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Executive  Order  12191   of  Februar;>   1,  1980 

Federal  Facilit\   Rideshorin"  Profzram 


easy  walking  distance  of  one 
:.  velop  and  implement  ridesharing 


H\  the  authority  \c  sit  d  i:  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  in  order  to  increase  ridesharing  as  a  means 
to  conserve  petroleum,  reduce  congestion,  improve  air  quality,  and  provide  an 
economical  way  for  Federal  employees  to  commute  to  work,  it  is  hereby 

ortjrn^d  as  fodmvs: 

11  Responsibilities  of  Executive  Agencies 

^  1  '!■  Executive  agencies  shall  promote  the  use  of  ridesharing  (carpools, 
\  iiipools,  privately  leased  buses,  public  transportation,  and  other  multi-occu- 
i  aiiiiy  mode.s  of  travel)  by  personnel  working  at  Federal  facilities.  Agency 
actions  pursuant  t  i  th.>  Order  shall  be  consistent  with  Circular  A-118  issued 
by  the  Office  of  Management  and  Budget.  * 

1-102.  Agencies  shall  establish  an  annual  ridesharing  goal  tailored  to  each 
facility,  and  expressed  as  a  percentage  of  fulltime  personnel  working  at  that 
facil.ty  who  use  ridesharing  in  the  commute  between  home  and  work.  Agen 
cies  that  share  facilities  or  that  a:<  ..  . 

another  should  coordinate  their  efioits 
opportunities. 

1-103.  Agencies  shall  designate,  in  accordance  with  CMii  Circular  A-118,  an 
employee  transportation  coordinator.  Agencies  that  share  facilities  may  desig- 
nate a  single  transportation  coordinator.  The  coordinator  shall  assist  employ- 
ees in  forming  carpools  or  vanpools  (employee-owned  or  leased)  and  facili- 
tate employee  participation  in  ridesharing  m.-.tchmL^  programs.  The  coordina- 
tor shall  pubhcize  within  the  facihty  the  availabiUty  of  public  transportation. 
The  coordinator  shall  also  communicate  employee  needs  for  new  or  improved 
transportation  service  to  the  appropriate  local  public  transit  authorities  or 
other  organizations  furnishing  multi-passenger  modes  of  travel. 

1-104  Agencies  shall  report  to  the  Administrator  of  General  Services,  herein- 
after referred  to  as  the  Administrator,  the  goals  established,  the  means 
developed  to  achieve  those  goals,  and  the  progress  achieved.  These  reports 

shall   bi    in   such   form  and  frequency  as  the  Administrator  may  require. 

1-2.  Responsibilities  of  the  Administrator  of  General  Services 

1-201.  The  Ad^ninistrator  shall  issue  such  regulations  as  are  necessary  to 

implement  this  Order. 

1-202.  The  Administrat(5rmay  exempt  small,  remotely  located  Federal  facilK 
ties  from  the  requirements  of  Sections  1-102,  1-103,  and  1-104  on  his  own 
initidtivf  0!  upon  request  of  the  agency.  An  exemption  shall  be  granted  in 
whole  or  in  part  when,  in  the  judgment  of  the  Administrator,  the  requirements 
of  those  Sections  would  not  yield  significant  ridesharing  benefits. 

1-203,  T,;e  Administrator  shall,  in  consultation  with  the  Secretary  of  Transpor- 
tation, periodically  provide  agencies  with  guidelines,  instructions,  and  other 
practical  aids  for  establishing,  implementing,  and  improving  their  ridesharing 

programs. 

^^■-^'-^  I  ■  '  -Adrnmist;  ,it  jr  ^hall  assist  in  coordinating  the  ridesharing  activities 
ol  the  agencies  with  the  efforts  of  the  Department  of  Energy,  under  the  Federal 
Energy  Management  Program  and  in  the  development  of  an  emergency  energy 
conservation  plan  for  the  Federal  government. 
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l-2fi.'i  The  Administrator  shall  take  into  consideration  the  advice  of  the 
Environmental  Protection  Agency  under  the  Clean  Air  Act,  as  amended,  in 
performing  his  responsibilities  under  this  Order 

1-206.  The  Administrator  shail.  in  consultation  with  the  Secretary  of  Transpor- 
tation, report  annually  to  the  President  o:i  the  performance  of  the  agencies  in 
implementing  the  policies  and  actions  contained  in  this  Order.  The  report  shall 
include  (a)  an  assessment  of  each  agency's  performance,  including  the  reason- 
ableness of  its  goals  and  the  adequacy  of  its  effort,  (b)  a  comparison  of  private 
sector  and  State  and  local  guvernment  rideshaiing  efforts  with  those  of  the 
Federal  government,  and  (c)  recommendations  for  additional  actions  neces- 
sary to  remove  barriers  or  to  provide  additional  incentives  to  encourage  more 
ridesharing  by  personnel-at  Federal  fanlities. 


/^^'/f^^ . 


THE  WHITE  HOUSE, 
February  I.  1980. 
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This    section   of   the    FEDERAL    REGISTER 
contains   regulatory   documents    having 
general   applicability   and   legal   eflect.    most 
of  which  are   keyed  to  and  codified  m 
the   Code   of   Federal   Regulations,   which   is 
published    under   50   titles    pursuant   to   44 
U.'S.C.    1510. 

The   Code  of  Federal   Regulations   is   soid 
by    the    Superintendent   of    Documents 
Prices   of   new   books   are   listed   m   the 
first    FEDERAL    REGISTER    issue    of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  16  i 

(Amdt  15]  ' 

Limrtation  on  Imports  of  Meat 

agency:  Foreign  Agricuhural  Service. 

USD  A. 

action:  Final  rule. 

summary:  This  rule  deletes  and  reserves 
Subpart  A — Section  204  Import 
Regulations  of  7  CFR  Part  16  gov  erning 
the  entry  or  withdrawal  from  warehouse 
of  certain  meats  which  were  issued 
under  Section  204  of  the  Agricultural  Act 
of  1956,  as  amended,  to  carry  out  the 
voluntary  agreements  with  certain 
countries  limiting  the  export  from  and 
the  importation  into  the  United  States  ef 
such  meats.  No  voluntary  restraint 
agreements  are  in  effect  for  1980. 
EFFECTIVE  DATE:  February  6,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bryant  VVadsworth  (FAS],  202-447-7217, 
Dairy,  Livestock  and  Pouitrv  Division, 
CP,  FAS,  USDA,  Room  6621  South 
Building,  Washington,  D.C.  20250. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  State  and  the  U.S.  Trade 
Representative  concur  in  the  issuance  of 
this  regulation. 

The  action  taken  herewith  has  been 
determined  to  involve  foreign  affairs 
functions  of  the  United  States. 
Therefore,  this  regulation  falls  within 
the  foreign  affairs  exception  to  the 
notice,  public  participation  and  effective 
date  provisions  of  5  U.S.C.  553  and 
Executive  Order  12044. 

Final  Rule 

PART  16 [RESERVED] 

Accordingly.  Subpart  A.  ser.Sion  2lt4 


Import  Regulations  of  Part  16,  Limitation 
on  Imports  of  Meat,  of  Title  7  of  the 
Code  of  Federal  Regulations  is  deleted 

and  reserved. 

;Siic.  204,  P..';::,  L,  540.  84th  Cong.,  70  Stat.  200, 
as  ci.Ti*;nded  (7  LJ.S.C.  1854)  and  Executive 
Oder  Ur,.i9  (35  PR  10733)) 

Issued  Ht  Washington.  D.C.  this  31st  day  of 

I.inuar>  1980. 

Thomas  R.  Hughes, 
Administrator. 

|FR  Doc  80-a7«l  FWd  V-'-m-  a+S  amj 
BILLING  CODE  3-  10-10-M 


Agricultural  Marketing  Service 

7  CFR  Part  905 

(Orange,  Grapefruit,  Tangerine  and 
Tangelo  Reg.  3.  Amdt.  7 1 

Amendment  to  Tangerine  Size 
Requirements 

AGENCY!  .Agricultural  Marketing  Service, 

USDA, 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amentiment  lowers  the 
niinimum  diameter  (size)  requirement 
for  Hcmey  tangerines  fnr  domestic 
shipments  from  2-**i6  uk  hrs  to  2-''/i« 
inches  for  the  period  Febn:.:r\  1.  1980, 
through  October  12.  19B0.  The 
amendment  also  lowers  the  minimum 
diameter  requirement  for  export 
shipments  of  liopev  t.ingfrines  from 
2-**'i6  inches  to  2-"'  le  inches  for  the  same 
period.  This  action  recognizes  current 
market  demand  for  smaller  sizes  of  this 
fruit  and  is  consistent  with  the  size 
composition  of  the  available  crop  in  the 
interest  of  growers  and  consumers. 
EFFECTIVE  DATE:  February  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT; 
Malvin  E.  McGaha.  (202)  447-3975. 
SUPPLEMENTARY  INFORMATION:  Findin.qs. 
(1)  This  regulation  is  issued  undt  r 
marketing  agreement  and  Order  No.  9«.l5, 
both  as  amended  (7  CFR  F\irt  905} 
regulating  the  handling  of  '".ranges, 
grapefruits,  tangerines,  and  tangelos 
grown  in  Florida.  The  agrepment  and 
order  are  effective  under  the 
Agricultural  Marketing  At^reement  Act 
of  1937,  as  amended  (7  U.S.C.  r)01-fi-4). 
This  action  is  based  upon  the 
recommendation  of  the  committee 
established  under  the  marketing 
agreement  and  order,  and  upon  other 
available  information.  It  is  found  that 


the  regulations  of  shipments  of  Florida 
Honey  tangerines,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act, 

(2}  The  minimum  size  requirements, 
herein  specified,  for  domestic  and 
export  shipments  of  Honey  tangerines 
reflect  the  Department's  appraisal  of  the 
need  for  the  amendment  of  the  current 
regulation  to  permit  handling  of  smaller 
sizes  of  the  designated  fruit  based  on 
current  supply  and  demand  conditions. 
Relaxation  of  the  minimum  size 
requirements  for  Honey  tangerines  will 
tend  to  promote  the  orderly  marketing  of 
this  fruit. 

The  Citrus  Administrative  Committee, 
at  an  open  meeting  on  January  29, 1980, 
reported  there  is  a  good  market  demand 
for  smaller  size  Honey  tangerines.  With 
the  marketing  of  Dancy  variety 
tangerines  and  tangelos  nearly  fmished, 
the  Honey  tangerines  will  help  fill 
demand. 

(3]  It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interpst  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upor.  which  this 
amendment  is  based  ar.ti  !>"<  effective 
date  necessary  to  efft-;  •      :(■  :*  p 
declared  policy  of  the  aci  b:  jut.rs, 
handlers,  and  other  interested  persons 
w  ere  given  an  opportunity  to  submit 
information  and  views  on  the 
amendment  at  an  open  meeting,  and  the 
amendment  relieves  restrictions  on  the 
handling  of  Florida  Honey  tangerines.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  the 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportiir.i'y  for  further  public  comment 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Fruit  Branch,  Fruit 
and  Vegetable  Division,  AMS,  USDA, 
Washington,  D.C.  20250,  Phone:  (202) 
447-5975. 
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Accordingly,  it  is  found  that  the 
provisions  of  §  905.303  (Orange. 

Grapefruit.  Tangerine,  and  Tanselo 
Reguiatioh  3)  (44  FR  59195:  65962;  66779: 
69917;  72025;  74797;  and  ).  should  be 

and  are  amended  by  revising  Table  I, 
paragraph  (a),  applicable  to  domestic 
shipments,  and  Table  II.  paragraph  (b). 
applicable  to  export  shipments,  to  read 
as  follows: 

§  905.303     Orange,  Grapefruit,  Tangerine, 
and  Tangelo  Regulation  3 

(d)  ■    ■    • 

Table  t 


Vanety  Regulation         MirwTxjm  Mimmum 

penod  grade  dimeter  (In.) 

(1)  <2)  P)  (4) 

TangertneK 

Money Feb  1.  1980.    Fkxida  No.  1 .  2-v„ 

mm  Oct 

12.  1980 


(b)  •  *  * 


TaMeil 


Vanety  Reguiatjon  MirHmum  Minimum 

pe<X)d  grade  dianietef  fm.) 

(')  (2)  (3)  (4) 

Tangerines: 

Honey Feb.  1.  1980.    Fionda  No  1  2-v„ 

Owi  Oct 

12.  1980 


(Sees.  1-19.  48  Stat.  31.  as  amended:  (7  U.S.C 
601-674) 

Ddied:  February  1, 198a 

D.  S.  Kurjioski. 

Fruit  and  Vegetable  Division,  Agricultural 
Marketing  Service.  ' 

\yR  Doc  SO-aaOT  P-ied  :-5-80:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

Trut.h  in  Lending;  Calculation  and 
Disclosure  of  Annual  Percentage 
Rates;  Correction 

Correction  ^ 

In  F'R  Doc.  80-1897.  appearing  on  page 
4345  m  the  issue  for  Tuesday.  January 
22.  1980.  in  the  first  line  of  paragraph  C, 
change  the  last  section  listed  from 
■  226.503"  to  •226.505" 

8i;.LIHG  COO€   )5O5-01-»l 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  590 

[No.  80-671 

Preemption  of  State  Usury  Laws 

F"Hriary  1,  1980. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

action:  Notice  of  agency  interpretation. 

summary:  Pursuant  to  the  authority 
granted  by  Section  105  of  Pub.  L.  9&-161, 
96th  Cong.,  1st  Bess.  (1979).  the^ederal 
Home  Loan  Bank  Board  is  issuing  three 
interpretations  relating  to  the  recent 
temporary  statutory  preemption  of  State 
usury  laws  with  respect  to  Federally 
related  residential  first  mortgage  loans. 
The  Board  has  determined  that: 

(1)  Section  105(a)  of  Pub.  L  96-161 
does  not  preempt  a  State  law  provision 
requiring  lenders  to  refund  unearned 
interest  in  the  event  a  loan  is  prepaid. 

(2)  If  a  lender  extends  a  commitment 
issued  prior  to  the  effective  date  of  Pub. 
L.  96-161,  and  the  lender  is  not  under  an 
obligation  to  renew  that  commitment, 
the  lender  is  authorized  to  treat  a  new 
commitment  as  a  new  loan  transaction 
and  exempt  from  State  usury  laws  as 
provided  by  Section  105  of  the  statute. 

(3)  A  State  law  prohibiting  a  lender 
from  charging  points  would  be 
preempted  by  Section  105(a)(1)  of  Pub. 
L.  96-1^1  with  respect  to  Federally 
related  residential  first  mortgage  loans. 
FOR  FURTHER  INFORMATION  CONTACT; 
James  C.  Stewart,  Attorney,  Federal 
Home  Loan  Bank  Board,  1700  G  Street. 
NW..  Washington,  D.C.  20552  (202-377- 
6457). 

EFFECTIVE  DATE:  December  28.  1979. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  by  Section 
105(c)  of  Pub.  L.  96-161,  96th  Cong.,  1st 
Bess.  (1979),  the  Federal  Home  Loan 
Bank  Board  is  issuing  three  additional 
interpretations  (Nos.  590-6  through  590- 
8)  relating  to  the  temporary  preemption 
of  State  usury  laws  with  respect  to 
Federally  related  residential  first 
mortgage  loans  as  prescribed  by  that 
statute  and  the  regulations  issued 
thereunder.  The  reader  is  also  invited  to 
consult  the  regulations  on  the  statute 
published  at  45  FR  1853  (Jan.  a  1980) 
and  prior  Interpretations  published  at  45 
FR  6165  (Jan.  25,  1980)  and  45  FR  24B0 
(Jan.  15.  1980). 

Federal  Home  Loan  Bank  Board 
Interpretation  No.  590-6  (State  Law 
Requiring  Refund  of  Unearned  Interest 
Upon  Prepayment) 

Section  105(a)  of  Pub.  L.  96-161 
provides  that  State  laws  "expressly 


limiting  ...  the  amount  of  interest, 
discount  points,  or  other  charges  which 
may  be  charged,  taken,  received,  or 
reserved"  shall  not  apply  to  Federally 
related  residential  first  mortgage  loans 
made  during  the  period  described  in  that 
statute.  The  Federal  Home  Loan  Bank 
Board  has  been  asked  to  interpret  the 
effect  of  this  provision  on  Section 
138.05(2)  of  the  Wisconsin  Statutes 
which  provides  that  for  any  loan  on 
which  the  interest  charged  exceeds  10% 
per  annum,  the  borrower  will  be  entitled 
to  a  refund  of  unearned  interest  in  the 
event  of  a  prepayment. 

It  is  the  view  of  the  Board  that  Wis. 
Stat.  Section  138.05[2]  does  not 
constitute  a  "law  .  .  .  expressly 
limiting  .  ,  ,  the  amount  of  interest, 
discount  points,  or  other  charges  which 
may  be  charged,  taken,  received,  or 
reserved  .  .  ."  so  as  to  be  preempted  by 
§  105  of  Pub.  L  96-161.  By  its  terms,  the 
Wisconsin  statute  is  applicable  only  in 
the  event  of  prepayment.  As  such,  the 
state  law  does  not  directly  affect  the 
amount  of  interest  a  State-chartered 
lender  in  Wisconsin  may  charge  initially 
in  making  a  loan.  It  is  clear  from  the- 
legislative  history  of  Pub,  L.  96-161  that 
the  federal  statute  was  intended  to 
preempt  only  State  laws  which  have  a 
direct  impact  on  the  rate  of  interest 
charged  and  not  "limitations  on 
prepayment  charges,  attorney  fees,  late 
charges  or  similar  limitations  designed 
to  protect  borrowers."  See  S.  Rep.  No. 
368,  96th  Cong..  1st  Bess.  19  (1979). 

Federal  Home  Loan  Bank  Board 
Interpretation  Mo.  590-7  (Extensions  of 
Outstanding  Commitments) 

In  Federal  Home  Loan  Bank  Board 
Interpretation  No.  590-1.  45  FR  2840  (Jan. 
15.  1980),  the  Board  determined  that 
loans  made  pursuant  to  commitments 
issued  prior  to  the  December  28.  1979 
effective  date  of  Pub.  L.  96-161  would  be 
subject  to  state  usury  laws 
notwithstanding  the  preemption 
provisions  of  the  Federal  statute.  The 
Board  has  been  asked  to  determine 
whether  an  extension  of  a  pre-Deccmber 
28,  19~9  commitment  also  would  be 
governed  by  the  above  Interpretation, 

In  this  situation  the  lender  would  not 
be  required  to  extend  the  commitment 
on  the  same  terms.  For  purposes  of  ^ub. 
L.  96-161,  the  lender's  obligation  under 
the  previous  commitment  would  end 
with  the  expiration  of  that  commitment. 
Accordingly,  unless  extension  on  the 
same  terms  is  required  by  contract  or 
State  law,  nothing  would  prevent  the 
lender  from  treating  a  new  comoiitment 
as  a  new  extension  of  credit  made 
during  the  preemption  period  and  thus 
exempt  from  state  interest  ceilings  to  the 
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extent  allowed  by  Section  105  of  Pub.  L. 
9&-161. 

Although  lenders  may  not  be  legally 
bound  to  extend  commitments  on  the 
same  terms,  the  Board  strongly  urges 
they  exercise  great  restraint  in  setting 
new  interest  rates.  In  many  cases, 
borrowers  have  been  forced  to  seek 
extensions  only  bee  use  const.'-uction 
delays  have  prevented  them  from 
closing  on  their  original  commitments. 
The  Board  believes  that  the  best 
interests  of  the  financial  community  and 
the  public  will  not  be  served  if  lenders 
raise  interest  rates  on  such  renewals  to 
higher  levels  not  contemplated  by  these 
borrowers. 

Federal  Home  Loan  Bank  Board 
Interpretation  No.  590-8  (State  Law 
'Prohibition  Against  Charging  Points) 

Section  105(a)(1)  of  Pub,  L,  96-161 
states  that  state  laws  "expressly 
limiting  .  .  .  the  amount  of  interest, 
discount  points,  or  other  charges  which 
may  be  taken,  charged,  received,  or 
reserved"  shall  not  apply  to  Federally 
related  residential  first  mortgage  loans 
made  during  the  period  described  in  the 
statute.  The  Federal  Home  Loan  Bank 
Board  has  been  asked  to  interpret  the 
effect  to  this  provision  on  Section  12-108 
of  the  Maryland  Commercial  Law  Code, 
which  prohibits  certain  lenders  in  that 
State  from  charging  borrowers  or  other 
persons  any  pouit  or  a  fraction  of  a 
point.  Under  Maryland  law.  a  "point"  is 
defined  as  "a  fee,  premium,  bonus,  loan 
origination  fee.  service  charge,  or  any 
other  charge  equal  to  1  percent  of  the 
principal  amount  of  a  loan  which  is 
charged  by  the  lender  at  or  before  the 
time  the  loan  is  made  as  additional 
compensation  for  the  loan."  Md.  Com. 
Law  Code  Ann.  Section  12-101(h). 

In  our  view,  Md.  Com.  Law  Code  Ann. 
Section  12-108  would  be  preempted  by 
Pub.  L.  96-161  with  respect  to  the 
Federally  related  residential  first 
mortgage  loans.  Section  105(a)(1) 
expressly  preempts  not  only  State  laws 
limiting  interest  rates  but  State  laws 
regulating  "discount  points,  or  other 
charges  which  may  be  taken,  charged, 
received,  or  reserved"  as  well.  Thus,  the 
scope  of  Section  105(a)(1)  includes 
"points"  as  defined  under  the  Maryland 
law. 

Moreover,  since  the  preejnptory 
language  of  Section  105(a)(1)  does  not 
distinguish  between  charges  assessed 
against  buyers  and  sellers,  it  would  be 
our  view  that  Md.  Com.  Law  Code  Ann. 
Section  12-108  would  be  preempted  as 
applied  to  both. 


By  the  Federal  Home  Loan  Bank  Board. 
James  ).  McCarthy, 
Acting  Secretary. 

(FR  D'lc  8n-;t«13  Filed  2-5-80:  8:45  ain| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1214 

Space  Transportation  System;  Payload 
Specialists  for  NASA  or  NASA-Related 
Payloads 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Final  rule. 

SUMMARY:  NASA  set  forth  its  policy  on 

and  process  for  the  acquisition  and 
utilization  of  payload  specialists  who 
operate  NASA  or  NASA-related 
payloads  aboard  Space  Transportation 
System  (STS)  P.ights  in  a  regulation 
which  was  published  in  the  Federal 
Register  at  43  FR  9790-9792,  March  19. 
1978.  This  amendment  makes 
administrative  changes  related  to  these 
regulations. 

Since  this  action  is  internal  and 
administrative  in  nature  and  does  not 
affect  the  existing  regulations,  notice 
and  public  procedure  are  not  required. 
date:  Effective  February  6. 1980. 

ADDRESS:  Jesse  W.  Moore,  Director, 
Spacelab  Mission  Integration  Division, 
Code  SM-8,  National  Aeronautics  and 
Space  Administration,  Washington,  DC 
20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jp.=  m''  W,  Mnor'-'   202-755-3766. 

PART  1214-SPACE 
TRANSPORTATION  SYSTEM 

14  CFR  Part  1214  is  amended  by 
amending  §§  1214,301  and  1214.303  as 
follows: 

1.  Section  1214.301  is  amended  by 
adding  §  1214.301(g)  which  reads  as 
follows:  ^ 

§  1214.301     Definitions.  ' 

*         *         *         *         * 

(g)  Unique  Criteria.  Generally,  unique 
criteria  would  include  the  need  for  a 
highly  specialized  or  unusual  technical 
or  professional  background  or  the  need 
for  instrument  operations  requiring  a 
highly  specialized  or  unusual  technical 
background  that  is  not  likely  to  be  found 
in  the  available  group  of  Mission 
Specialists  or  cannot  be  implemented  in 
a  reasonable  specialist  training  period. 

2.  Section  1214.303  is  revised  to  read 
as  follows: 


?  1214.303     Policy. 

N.XSA  policy  is  to  provide  individuals 
associated  with  space  investigations  the 
opportunity  to  perform  as  payload 
specialists  aboard  STS  flights  to  conduct 
measurements  and  observations  in 
pursuance  of  mission  objectives 
whenever  a  unique  criterion  exists 
which  is  satisfied  by  their  capabilities  or 
qualities  and  justifies  their  presence. 
Payload  Specialists  are  otherwise 
selected  from  the  Mission  Specialists 
cadre.  The  official-in-charge  of  the 
sponsoring  Program  Office  will  be 
responsible  for  verification  of  the  need, 
technical  criteria,  and  uniqueness  for 
payload  specialists.  This  determination 
will  be  coordinated  with  the  Associate 
Administrator  of  Space  Transportation 
System  Operations  and  reviewed  with 
the  Administrator  and  Deputy 
Administrator. 
A.  M.  Lovelace, 
Acting  Administrator. 

[FK  Doc.  80-3760  Filed  2-S-80:  8:45  am) 
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SECURITIES  AND  EXCHANGL 
COMMISSION 

17  CFR  Part  200 
(Release  No  IC- 1 10301 

Delegation  of  Authonty  to  Direcio*  ot 
Division  ot  investment  Management 

AGENCY:  Securities  and  Exchange 

Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
its  rules  relating  to  general  organization 
to  delegate  to  the  Director  of  the 
Division  of  Invesipjcnt  Management 
authority  to  issue  notices  of  applications 
for  orders  under  the  Investment 
Company  Act  of  1940  permitting  the 
depositor  or  trustee  of  a  registered  unit 
investment  trust  holding  the  seotoity  of 
a  single  issuer  to  substitute  another 
security  for  such  security.  Such 
authority  is  limited  to  applications 
which,  upon  examination,  do  not  appear 
to  the  Director  to  present  issues  not 
previously  settled  by  the  Commission  or 
to  raise  questions  of  fact  or  policy 
indicating  that  Jhe  public  interest  or  the 
interest  of  investors  requires  that  a 
hearing  be  held.  This  delegation  of 
authority  should  result  in  time  and  cost 
savings  for  applicants  and  the 
Commission  in  the  processing  of  such 
applications. 

EFFECTIVE  DATE:  January  30,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cathy  G.  Douglas,  Esq  .  Division  of 
Investment  Management,  Securities  and 
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Exchange  Commission,  Room  543,  500 
North  Capitol  Street,  Washington.  D.C. 

20549,  f202)  272-3021 

SUPPLEMENTARY  INFORMATION:  Effective 
December  14,  1970.  section  26  [15  U.S.C. 

80a-26j  of  the  Investment  Company  Act 
ijf  1940  CAct")  (15  use.  80a  et  seq.] 
u  is  amended  by  adding  new  section 
26lb)  which  provides  that; 

It  shall  be  unlawful  for  any  depositor  or 
trustee  of  a  registered  unit  investment  trust 
holding  the  security  of  a  single  issuer  to 
substitute  another  security  for  such  security 
unless  the  Commission  shall  have  approved 
the  substitution.  The  Commission  shall  issue 
an  order  approving  such  substitution  if  the 
evidence  establishes  that  it  is  consistent  with 
the  protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provisions 
of  [the  Acl|. 

Subsequent  to  the  enactment  of 
section  26(b)  of  the  Act,  the 
Commission,  upon  application,  has 
issued  several  orders  approving  the 
substitution  of  securities  in  unit 
mvestment  trusts.  The  Commission 
expects  that  other  applications  will  be 
filed  in  the  future  seeking  similar  orders. 
Therefore,  the  Commission  believes  it  to 
be  appropriate  to  amend  its  rules 
relating  to  general  organization  to 
delegate  authority  to  the  Director  of  the 
Division  of  Investment  Management  to 
issue  notices,  pursuant  to  rule  0-5  under 
the  Act  [17  CFR  270.0-5],  of  applications 
for  orders  pursuant  to  section  26(b)  of 
the  Act  where,  upon  examination,  the 
matter  does  not  appear  to  present  issues 
not  previously  settled  by  the 
Commission  or  to  raise  questions  of  fact 
or  policy  indicating  that  the  public 
interest  or  the  interest  of  investors 
requires  that  a  hearing  be  held. 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

Accordingly,  Part  200  of  Chapter  II  of 
1  :tle  17  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by 
revising  paragraph  {a)(l)(xxi)  of 
§  200.30-5  and  redesignating  the 
'subsequent  paragraphs  to  read  as 

i.  200.30-5     Delegation  of  authonry  to 
Director  of  Division  of  Itrvestme'^t 
Management 

(a)  •   *   •  I 

(1)  *   *   * 

(xxi)  Section  26(b).  15  U.S.C.  80a- 
26(b). 

(xxii)  Section  28(c).  15  U.S.C.  80a- 
28(c). 

(xxiii)  Section  31(d),  15  U.S.C.  80a- 
30(d). 

(xxiv)  Section  32(c).  15  U.S.C.  80a- 
31(c). 


(xxv)  Section  45(a).  15  U.S.C.  80a- 
44(a). 

•         •         *         •         * 

The  Con.mission  finds,  in  accordance 
with  sections  553(b)(A)  and  553(d)  of  the 
Administrative  Procedure  Act  ("APA") 
[5  U.S.C.  553{b){A)  and  553(d)].  that  this 
amendment  relates  solely  to  agency 
organization,  procedure,  or  practice  and 
does  not  relate  to  a  substantive  rule. 
Accordingly,  notice  and  opportunity  for 
public  comment  are  unnecessary,  and 
publication  of  the  amendment  to  the 
Commission's  rules  relating  to  general 
organization  30  days  before  its  effective 
date  is  similarly  unnecessary. 

(Pub.  L.  No.  87-592.  78  Stat.  394. 15  U.S.C 
78d-l.  78d-2) 

By  the  Commission. 

George  A.  Fitzsimmons.     ■^ 

Secretary. 

|FK  Doc.  80-37Se  Filed  Z-i-tO:  8:46  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  256 

Off-Reservation  Treaty  Fishing;  Great 
Lakes  and  Connecting  Waters  in 
Michigan  Ceded  In  Treaty  of  1836; 
Notice  of  Hearings;  Extension  of 
Cornment  Period 

agency:  Department  of  the  Interior. 
ACTION:  Interim  rule;  notice  of  hearings 
and  extension  of  comment  period. 

SUMMARY:  On  November  15. 1979.  the 
Department  of  the  Interior  published  in 
the  Federal  Register  a  new  rule.  25  CFR 
256,  Subpart  D.  regulating  off-reser- 
vation Indian  fishing  in  the  Great  Lakes 
and  connecting  waters  of  Michigan 
ceded  by  the  Treaty  of  1836.  The  rule 
was  published  as  an  interim  rule 
effective  immediately,  followed  by  a  60- 
day  public  comment  period  which 
expired  January  14. 1980.  During  that 
comment  period,  many  requests  were 
received  asking  the  Department  to  hold 
hearings  on  the  regulations.  Because 
there  is  significant  interest  in  the 
regulations  in  the  Great  Lakes  states 
and  oral  testimony  may  assist  the 
Department  in  considering  regulatory 
changes  for  the  1980  fishing  season, 
public  hearings  will  be  held  and  the 
public  comment  period  extended. 

Accordingly,  notice  is  hereby  given 
that  public  hearings  on  the  regulations 
governing  off-reservation  Indian  treaty 
fishing  in  the  Great  Lakes  and 
connecting  waters  in  Michigan  ceded  in 
the  Treaty  of  1836.  25  CFR  256.  Subpari 
D.  FR  Doc.  79-35437,  published  as  an 
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interim  rule  in  the  Federal  Register  of 

Thursday,  November  15,  19"9,  44  FR 
65747,  will  be  held  as  shown  below. 

DATES:  Public  hearings:  Feliriary  20, 
1980— Sault  Ste.  Marie.  Michigan; 
February  22,  1980 — Lansing,  Vlichiglin. 

COMMENT  PERIOD:  The  pubii.  comment 
period  on  the  interim  rule  is  iiercby 
extended  to  March  3.  1980. 

ADDRESSES:  Public  hearing  locations: 

(1)  Wednesday,  February  20,  1980.  at 
the  Walker  Cisler  Center,  Lake  Superior 
State  College,  Sault  Ste.  Marie, 
Michigan,  beginning  at  1:00  p,m.: 

(2)  Friday.  February  22,  1980,  at  the 
Law  Building  Auditorium,  525  W. 
Ottawa  St.,  Lansing.  Michigan, 
beginning  at  9:00  a.m. 

Interested  persons  who  wish  to 
comment  should  submit  their  comments 
to:  Associate  Solicitor  for  Indian  Affairs. 
Depurtment  of  the  Interior,  18th  and  C 
Sts  .\W,  Washington,  DC.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

l:rti  (df-.netta,  .-Xtiorne} -AJ\  iscr. 
Department  of  the  Interior.  (202)  343- 
8.526. 

SUPPLEMENTARY  INFORMATION;  The       . 

public  is  invited  to  attend  and 
participate.  Participants  should  be 
prepared  to  present  comments  on  the 
interim  rule,  together  with  supporting 
data,  and  recomm.endations  for 
regulatory  changes  for  the  1980  fishing 
season.  Written  submissions  in  addition 
to  oral  testimony  will  be  appreciated. 

To  ensure  orderly  hearings  and  fair 
representation  of  all  interested  parties 
and  viewpoiVits.  the  Department  will 
schedule  testimony  from  interested 
persons  and  organizations.  If  you  wish 
to  arrange  for  testimony  at  the  hearings, 
please  contact  the  Minneapolis  Area 
Office.  Bureau  of  Indian  Affairs.  831  2nd 
Ave  S..  Minneapolis.  .M.\  55402, 
telephone  (612)  725-2904.  Requests  for 
scheduling  of  testimony  should  be  made 
no  later  than  February  13,  1980. 

The  public  comment  period  on  the 
interim  rule  is  hereby  extended  to 
March  3.  1980.  Comments  from 
interested  persons  are  invited  and  will 
be  considered  in  determining  whether 
any  changes  should  be  made  in  the 
regulations. 

Dated:  January  29. 1980. 
Cecil  D.  Andrus.  , 

Secretary. 

i™  Doc  80-3889  Filed  2-5-«0;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  25 
[T.D.  7671! 

Tax;  Transfer  of  Appreciated  Property 
to  Political  Organizations 

AGENCY:  Internal  Revenue  Service, 

Treasury.         ' 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  treatment  of 
certain  transfers  of  appreciated  property 
to  political  organizations.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Act  of  January  3. 1975.  The  regulations 
provide  the  public  with  the  guidance 
needed  to  comply  with  the  statutory 
changes. 

DATE:  The  regulations  are  effective  with 
respect  to  transfers  of  appreciated 
property  to  political  organizations  made 
after  May  7,  1974. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  K.  Thompson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224 
(Attenfinn:  CCLRT)  (202/566-3294). 
SUPPLEMENTARY  IN'-QOMATION: 

Background 

On  July  30, 1979,  the  Federal  Register 
published  amendments  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
section  84  of  the  Internal  Revenue  Code 
of  1954.  and  to  the  Gift  Tax  Regulations 
(26  CFR  Part  25)  under  section  2501  of 
the  Internal  Revenue  Code  of  1954  (44 
FR  44553),  These  amendments  were 
proposed  to  conform  the  regulations  to 
sections  13  and  14  of  the  Act  of  January 
3,  1975  (88  Stat.  2120).  No  comments 
were  received  with  respect  to  the 
proposed  amendments,  and  no  public 
hearing  was  requested  or  held.  The 
proposed  amendments  are  adopted  by 
this  Treasury  decision'vvithout  change. 

New  Rules 

The  regulations  adopted  by  this 
Treasury  decision  contain  new  rules 
applicable  to  transfers  of  appreciated 
property  to  political  organizations  after 
May  7,  1974.  These  transfers  are 
governed  by  section  84,  added  to  the 
Code  in  1975. 

In  general,  section  84  treats  certain 
transfers  of  appreciated  property  to 
political  organizations  as  sales  for 
purposes  of  the  income  tax.  The  term 
"political  organization"  is  defined  in 


section  527  (e)  (1).  The  term  "transfer"  is 
defined  under  the  new  rules  as  any 
assignment,  conveyance  or  delivery  of 
property  other  than  a  bona  fide  sale  for 
an  adequate  and  full  consideration  in 
money  or  money's  worth. 

The  transferor  is  taxed  on  the 
difference  between  the  fair  market  value 
and  the  adjusted  basis  of  the  property. 
In  determining  the  amoimt  of  gain 
recognized  by  the  transferor,  the  income 
tax  rules  relating  to  a  sale  of  property 
apply.  Because  of  the  recognition  of  gain 
by  the  transferor  at  the  time  the 
property  is  contributed,  the  political 
organization  is  not  permitted  to  "tack" 
the  holding  period  of  the  donor  to  its 
holding  period  for  purposes  of 
determining  its  own  holding  period. 
Rather,  under  the  new  rules,  the  holding 
period  of  the  political  organization 
begins  on  the  day  after  it  acquires  the 
property. 

The  new  rules  conform  the  regulations 
to  the  exemption  from  gift  tax  of  money 
or  other  property  transferred  to  a 
political  organization.  At  the  same  time, 
the  rules  emphasize  that  the  gift  tax 
continues  to  apply  to  transfers  to 
organizations  other  than  political 
organizations. 

The  final  regulations  adopted  by  this 
Treasury  decision  impose  no  new 
reporting  or  recordkeeping 
requirements.  Evaluation  of  the 
effectiveness  of  these  regulations  after 
issuance  will  be  based  upon  comments 
received  from  offices  within  Treasury 
and  the  Internal  Revenue  Service,  other 
governmental  agencies,  and  the  public. 

Draflin;4  Information 

The  principal  author  of  these 
regulations  is  Susan  K.  Thompson  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  the  amendments  to  26 
CFR  Parts  1  and  25  published  as  a  notice 
of  proposed  rulemaking  in  the  Federal 
Register  for  July  30, 1979  (44  FR  44553), 
are  hereby  adopted  as  proposed. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 


of  the  Internal  Revenue  Code  of  1954 
(6aA  Stat.  917;  26  U.S.C.  7805). 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  January  22. 1980.  '\ 
Donald  C.  Lubick. 
Assistant  Secretary  of  the  Treasury 

PART  1_-|^^C0MF  T/^X;  TAXABLE 

YEARS  BEGiNNiNG  AFTER 

DECEMBER  31,  19')3    • 

Paragraph  1.  The  following  new 
section  is  inserted  immediately 
following  §  1.83-8: 

§  1.84- 1     Tansfer  o'  appreciated  property 
to  political  organizations. 

(a)  Tru,,.^u.  wofincd.  A  transfer  after 
May  7. 1974,  of  property  to  a  political 
organization  (as  defined  in  section 
527(e)(1),  and  including  a  newsletter 
fund  to  the  extent  provided  under 
section  527(g))  is  treated  as  a  sale  of  the 
property  to  the  political  organizatjujn  if 

the  fair  market  value  of  the  propf  rt^v. 

exceeds  its  adjusted  basis.  The    ^         ^A 
transferor  is  treated  as  having  recHized_^^ 
an  amount  equal  to  the  fair  marketyalue 
of  the  property  on  the  dale  of  the      \ 
transfer.  For  purposes  of  this  section.^ 
transfer  is  any  assignment,  conveyance, 
or  delivery  of  property  other  than  a 
bona  fide  sale  for  an  adequate  and  full 
consideration  in  money  or  money's 
worth,  whether  the  transfer  is  in  trust  or 
otherwise,  whether  the  transfer  is  direct     , 
or  indirect  and  whether  the  property  is 
real  or  personal,  tangible  or  intangible. 
Thus,  for  example,  a  sale  at  less  than 

fair  market  value  (other  than  an 
ordinary  trade  discount),  or  a  receipt  of 
propertY'by  a  political  organization    ' 
under  an  agency  agreement  entitling  the     ' 
organization  to  sell- the  properly  and 
retain  all  or  a  portion  of  the  proceeds  of 
the  sale,  is  a  transfer  within  the 
meaning,  of  this  section.  The  term 
"transfer"  also  includes  an  illegal      f 
contribution  of  property. 

(b)  Amount  realized.  A  transferor  to 
whom  this  section  applies  realizes  an 
amount  equal  to  the  fair  market  value  of 
the  property  on  the  date  of  the  transfer.  *^ 
For  purposes  of  this  section,  the      '        ^ 
definition  of  fair  market  value  set  forth 

in  §  1.170A-l(c)  (2)  and  (3)  is 
incorporated  by  reference. 

(c)  Amount  recognized.  A  transferor  to 
whom  this  section  applies  is  treated  as 
having  sold  the  property  to  the  political 
organization  on  the  date  of  the  transfer. 
Therefore,  the  rules  of  chapter  1  of 
subtitle  A  (relating  to  income  tax)  apply 
to  the  gaii\  realized  under  this  section  as 
if  this  gain  were  an  amount  realized 
upon  the  sale  of  the  property.  These 
rules  include  those  of  section  55  and 
section  56  (relating  to  minimum  lax  for 
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tax  preference),  section  306  (relating  to 
disposition  of  certain  stock),  section 
1201  (relating  to  the  alternative  tax  on 
certain  capital  gains),  section  1245 
(relating  to  gain  from  dispositions  of 
certain  depreciable  property),  and 
section  1250  (relating  to  gain  from 
dispositions  of  certain  depreciable 
realty). 

(d)  Holding  period.  The  holding  period 
of  property  transferred  to  a  political 
organization  to  which  this  section 
applies  begins  on  the  day  after  the  date 
of  acquisition  of  the  property  by  the 
political  organization. 

PART  25— GIFT  TAX;  GIFTS  MADE 
AFTER  DECEMBER  31,  1954 

Par.  2.  Section  25.2501  is  deleted. 

§  25.2501     (Deleted! 

Par.  3.  Section  25.2501-1  is  amended 
by  adding  at  the  end  of  paragraph  (a)  a 
new  subparagraph  (5)  to  read  as  follows. 

§  25.2S01-1     Imposition  of  tax. 

(a)  In  genera':.  '   '   ' 

(5)  The  general  rule  of  this  paragraph 
(a)  shall  not  apply  to  a  transfer  after 
May  7. 1974,  of  money  or  other  property 
to  a  political  organization  for  the  use  of 
that  organization.  However,  this 
exception  to  the  general  rule  applies 
solely  to  a  transfer  to  a  political 
organization  as  defined  in  section 
527(e)(1)  and  including  a  newsletter  fund 
to  the  extent  provided  under  section 
527(g).  The  general  rule  governs  a 
transfer  of  property  to  an  organization 
other  than  a  political  organization  as  so 
defined. 

R  U.ic  89- JS*!  y  '.fd  2-5-80:  8:45  ami 
9  LLING  CODE  «30-01-*l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  52 


FRL  1406-2! 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee 
1979  Plan  Revisions 

agency:  L'  S.  Envirormiental  Protection 

\=;-"(>,  R^S'OnlV, 
action:  Final  rule. 

summary:  EPA  today  announces  its 

appro;  dl  of  portions  of  the 
:rr:p!pmentauon  plan  revisidns  which  the 
Tennessee  A.ir  Pollution  Control 
Division  submitted  p^^rsuant  to  the 
.'equirements  of  Part  D  of  Title  I  of  the 
Clean  Air  Act  (CAA),  as  amended  in 
1977,  with  regard  to  nonattainment 
areas. 


Other  portions  of  the  State's  1979 
revisions  are  given  conditional  approval. 
These  portions  contain  minor 
deficiencies  which  the  State  has  agreed 
to  have  corrected  by  March  15, 1980. 
After  receipt  of  the  supplementary 
submittals,  they  will  be  the  subject  of 
another  notice  of  proposed  rulemaking. 
The  specific  portions  of  the  Tennessee 
implementation  plan  revisions  that  EPA 
proposes  to  take  final  action  on  are 
described  below  in  detail  in  the  General 
Discussion. 

DATE:  These  aQfions  are  effective 
February  6. 1980. 

ADDRESSES;  Copies  of  the  materials 
submitted  by  Tennessee  and  the 
comments  received  in  response  to  the 
proposal  notice  of  July  24,  1979  (44  FR 
43302)  may  be  examined  during  normal 
business  hours  at  the  following 
locations: 
Public  Information  Reference  Unit,  Library 

Systems  Branch,  Environmental  Protection 

Agency,  401  M  Street.  SW.,  Washington, 

DC.  20460^^,_^ 
Library,  Environmental  Protection  Agency, 

Region  fV.  345  Courtland  SU-eet,  N.E., 

.Atlanta.  Georgia.  30308. 

FOa  FURTHEft  INFORMATION  CONTACT: 

Raymond  Gregory.  Region  IV,  Air       "  " 
Programs  Branch,  345  Courtland  Street. 
NE..  Atlanta.  Georgia  30308,  404/881- 
3286  (FTS  257-3286). 

SUPPLEMENTAL  INFORMATION: 

Background 

In  the  July  24. 1979.  Federal  Register 
(44  FR  43302)  EPA  proposed  conditional 
approval  of  the  Tennessee  SIP  revision 
for  the  following  designated 
nonattainment  areas  (primary  (P). 
secondary  (S)): 

Total  Suspended  Particulate  Matter 
(TSP) 

A.  That  portion  of  Anderson  and 
Knox  Counties  surrounding  TVA's  Bull 
Run  Plant.  (S) 

B.  T^hose  portions  of  Campbell  County 
Within  downtown  LafoUette  and  the 
area  surrounding  the  Carborundum 
Company's  plant  at  Jacksboro.  (P&S) 

C.  That  portion  of  Sullivan  County 
within  a  section  of  Bristol.  (P&S) 

D.  That  portion  of  Sumner  County 
surrounding  TVA's  Gallatin  plant.  (S) 

Sulfur  Dioxide  (SO,) 

A.  That  portion  cf  Polk  County 
surrounding  the  Cities  Service  plant  at 
Copperhill.  (P&S) 

B.  That  portion  of  Benton  and 
Humphreys  Counties  surrounding  TVA's 
Johnsonville  plariL  (P&S)  ^ 


Carbon  Monoxide 

A.  That  portion  of  Knox  County 
comprising  metropolitan  Knoxville 
(P&S). 

B.  That  portion  of  Shelby  County 
comprising  metropolitan  Memphis  (P&S). 

Implementation  plan  revisions  under 
Part  D  of  Title  I  of  the  Clean  Air  Act 
(CAAJ  were  developed  by  the  State  for 
all  the  foregoing  areas.  These  revisions 
were  submitted  for  EPA's  approval  on 
February  13.  19~9.  with  additional 
information  submitted  on  April  12  and 
27, 1979.  This  notice  does  not  include 
action  on  all  nonattainment  areas.  g 

Action  on  inipleme'ntation  plan  revisions 
concerning  certain  other  nonattainment 
areas  was  proposed  in  the  Federal 
Register  of  October  2,  l'J79  (44  FR 
30717)  Final  action  will  be  taken  at  a 
later  date  on  the  notice  of  October  2, 
1979.  The  Federal  Register  of  Inly  24, 
1979  (44  FR  43302),  and  the  Federal 
Register  of  November  2,  1979  (-14  FR 
63104 J,  should  be  referred  to  for  the 
present  listing  of  the  designated 
nonattainment  areas  in  Tennessee. 
Future  rulemaking  actions  will  address 
the  non-attainment  areas  for  which 
proposal  notices  have  not  yet  been 
published. 

Receipt  of  the  Tennessee  revisions 
was  first  announced  in  the  Federal 
Register  of  May  24.  1979,  (44  FR  30123). 
Announcement  of  proposed  conditional 
approval  was  printed  in  the  Federal 
Register  of  July  24,  1979,  (44  FR  43302). 
The  Tennessee  revisions  have  been 
reviewed  by  EPA  in  light  of  the  CAAA 
of  1977.  EPA  regulations,  and  additional 
guidance  materials.  The  criteria  utilized 
in  this  review  were  detailed  in  the 
Federal  Register  on  April  4,  1979  (44  FR 
20372),  July  2,  1979  (44  FR  38583),  August 
28,  1979  (44  FR  .50371),  September  17. 
1979  (44  F-R  53761),  and  November  23, 
1979  (44  FR  67182],  and  need  not  be 
repeated  in  detail  here. 

General  Discussion 

The  Notice  of  Proposed  Rulemaking 
discussed  each  of  the  provisions  of 
Section  172(b).  For  the  Bristol  TSP  area, 
the  new  regulatory  requirements 
adopted  require  better  control  of  process 
fugitive  and  fugitive  dust  emissions.  The 
control  strategy  demonstrates  that  the 
primary  and  secondary  standards  will 
be  attainfid  by  December  1982. 
Therefore,  the  Bristol  TSP 
nonattainment  plan  is  approved. 

In  Campbell  County  there  are  two  TSP 
nonattainment  areas  (LafoUette, 
Jacksboro)  for  which  the  State  adopted 
new  regulatory  requirements.  In 
LafoUette,  where  there  are  several 
mineral  handling  sources,  control  of 
fugitive  dust  on  property  of  those 


sources  resulted  in  most  of  the 
necessary  emission  reductions.  In 
Jacksboro,  additional  controls  on  the 
loading  and  unloading  of  silicon  carbide 
resulted  in  the  majority  of  emission 
reductions.  The  plan  demonstrated 
attainment  of  the  primary  and 
secondary  standards  by  December  1982: 
and,  thus  meets  the  reasonable  further 
progress  (RFP)  requirement  therefore, 
the  TSP  nonattainment  plan  for 
Campbell  County  is  approved. 
^    For  Sumner  County,  the  State 
indicated  that  ambient  violations  wrre 
due  to  a  power  plant  in  the  area  being 
out  of  compliance  with  applicable 
emission  limitations.  No  ambient 
violations  have  been  recorded  since  the 
completion  of  improvements  to  the 
power  plant's  TSP  control  system,  and 
the  Tennessee  contends  that  the  existing 
SIP  is  adequate  to  attain  the  standards. 
EPA  agrees  and  the  TSP  nonattainment 
plan  for  Sumner  County  is  approved. 

In  Anderson/Knox  Counties,  ambient 
violations  were  due  tc  mechanical 
deterioration  in  the  TSP  control  system 
at  a  nearby  power  plant.  Since  the 
completion  of  the  necessary  repairs,  the 
State  indicates  that  the  standards  will 
be  achieved  since  the  power  plant  will 
now  be  able  to  comply  with  the 
applicable  emission  limitations.  EPA 
concurs  with  the  State  and  approves  the 
TSP  plan  for  Anderson/Knox  Counties. 

Copperhill,  Tennessee  is  the  site  of 
Cities  Service's  primary  copper  smelter. 
In  the  past,  there  have  been  numerous 
violations  of  the  sulfur  dioxide 
standards  in  the  area,  but  the  frequency 
and  the  magnitude  of  the  violations  have 
decreased  in  the  last  two  years  due  to 
major  improvements  made  at  the  plant. 
The  nonattainment  plan  for  the  area 
limits  the  sulfur  content  of  fuel  burned, 
provides  special  requirements  for 
processes  during  startup  and  shutdown 
at  the  smelter,  and  imposes  limita|ions 
on  hours  of  operation  for  some  sovrces. 
Modeling  of  nonattainment  plan 
submitted  by  the  State  demonstrates 
attainment  of  the  primary  standards,  by 
the  end  of  1982.  and  thus  meets  the  RFP 
requirement.  Therefore,  the  plan  for 
attaining  the  sulfur  dioxide  primary 
standards  is  approved.  Pursuant  to  the 
State's  request  and  modeling 
demonstration  that  application  of  R.ACT 
is  inadequate  to  attain  the  secondary 
standard  and  that  the  application  of 
RACT  meets  the  RPT  requirement,  the 
Administrator  grants  an  18-month 
extension  (from  January  1,  1979,  to  July 
1.  1980]  for  submittal  of  a  complete  plan 
to  show  attainment  of  the  secondary 
standards. 

For  the  Johnsonville  area,  the  ambient 
violations  were  due  primarily  to  a 


nearby  power  plant  out  of  compliance 
with  the  applicable  emission  limitations. 

Compliance  by  this  plant  is  currently 
the  subject  of  a  lawsuit  in  the  United 
States  District  Court  for  the  Middle 
District  of  Tennessee,  and  revision  of 
the  applicable  limit  may  be  a  result  of 
that  suit,  However,  the  State  is  not  a 
party  to  that  suit  and  the  State  contends 
that  the  existing  SIP  is  adequate  and 
EPA  agrees.  Therefore,  the  sulfur 
dioxide  submittal  for  Johnsonville  is 
approved. 

The  plan  submitted  by  the  State  for 
attainment  of  the  carbon  monoxide  (CO) 
standard  in  Shelb\'  County  does  not 
demonstrate  attainment  by  December 
1982  despite  implementation  of  all 
reasonably  available  control  measures. 
Therefore,  section  172(b)(ll)  of  the 
Clean  Air  Act  requires  that: 

"(11]  in  the  case  of  plans  which  make  a 
demonstratian  pursuant  to  paragraph  (2)  of 
subsection  (a) — 

(A)  establish  a  program  which  requires, 
prior  to  issuance  of  any  permit  for 
construction  or  modification  of  a  major 
emitting  facility,  an  analysis  of  alternative 
sites,  sizes,  production  processes,  and 
environmental  control  techniques  for  such 
proposed  source  which  demonstrates  that 
benefits  of  the  proposed  source  significantly 
outweigh  the  environmental  and  social  costs 
imposed  as  a  result  of  its  location, 
construction,  or  modification; 

(B)  establish  a  specific  schedule  for 
implementation  of  a  vehicle  emission  control 
inspection  and  maintenance  program;  and 

(C)  identify  other  measures  necessary  to 
provide  for  attainment  of  the  applicable 
national  ambient  air  quality  standard  not 
later  than  December  31, 1987." 

The  State  has  expressly  met  most  of 
these  requirements  with  regulations  and 
a  program  description,  both  of  which  are 
part  of  the  subject  SIP  submittal.  The 
requirements  for  compliance  with 
subsection  (B]  will  first  be  described, 
followed  by  a  description  of  SIP 
inadequacies  concerning  requirements 
of  section  172(b](ll). 

"Inspection/Maintenance"  (I/M)  as  it 
is  used  in  section  172(b)(ll)(B)  above, 
refers  to  a  program  whereby  motor 
vehicles  receive  periodic  inspections  to 
assess  the  functioning  of  their  exhaust 
emission  control  systems.  Vehicles 
which  have  excessive  emissions  must 
then  undergo  mandatory  maintenance. 
Generally,  1/M  programs  include 
passenger  cars,  although  other  classes 
may  be  included  as  well.  Operation  of 
noncomplying.5vehicles  is  prohibited. 
This  is  most  effectively  accomplished  by 
requiring  proof  of  compliance  in  order  to 
purchase  license  plates  or  to  register  a 
vehicle.  In  certain  cases,  a  windshield 
sticker  system  can  be  used,  much  like 
many  motor  vehicle  safety  imspection 
programs. 


Section  172  of  the  Clean  Air  Act 
requires  that  State  Implementation  Plans 
for  States  whiph  include  non-attainment 
areas  must  meet  certain  criteria.  For 
areas  which  demonstrate  that  they  will 
not  be  able  to  attain  the  ambient  air 
quality  standards  for  ozone  or  carbon 
monoxide  by  the  end  of  1982,  despite  the 
implementation  of  all  reasonably 
available  measures,  an  extension  to 
1987  will  be  granted.  In  such  cases 
section  172(b)(ll)(B)  requires  that:  "the 
plan  provisions  shall  establish  a  specific 
schedule  for  implementation  of  a  vehicle 
emission  control  inspection  and 
maintenance  program  *   *  *" 

EPA  issued  guidance  on  February  24. 
1978,  on  the  general  criteria  for  SIP 
approval  including  I/M,  and  on  July  17. 
1978.  regarding  the  specific  criteria  for  1/ 
M  SIP  approval.  Both  of  these  notices 
are  part  of  the  SIP  guidance  material 
referred  to  in  the  General  Preamble  for 
Proposed  Rulemaking  44  Federal 
Register  20372,  n  6.  Although  the  July  17, 
1978,  guidance  should  be  consulted  for 
details,  the  key  elements  for  I/M  SIP 
approval  are  as  follows; 

•  Legal  Authority.  States  or  local 
governments  must  have  adopted  the     ' 
necessary  statutes,  regulations, 
ordinances,  etc..  to  implement  and 
enforce  the  inspection/maintenance 
program.  (Section  172(b)(10).) 

•  Commitment.  The  appropriate 
governmental  unit(s)  must  be  committed 
to  implement  and  enforce  the  I/M 
program.  (Section  172{b)(10).) 

•  Resources.  The  necessary  finances 
and  resources  to  carry  out  the  I/M 
program  must  be  identified  and 
committed.  (Section  172(b)(7).) 

•  Sctiedule.  A  specific  schedule  to 
establish  the  I/M  program.must  be 
included  in  the  State  Implementation    , 
Plan.  (Section  172(b)(ll)(B).)  Interim 
milestones ^re  specified  in  the  July  17; 
1978,  memorandum  in  accordance  with 
the  general  requirement  of  40  CFR 
51.15(c). 

•  Program  Effectiveness.  As  set  forth 
in  the  July  17.  1978  guidance 
memorandum,  the  I/M  program  must 
achieve  a  25%  reduction  in  passenger 
car  exhaust  emissions  of  hydrocarbons 
and  a  25%  reduction  for  carbon 
monoxide.  This  reduction  is  measured 
by  comparing  the  levels  of  emission 
projected  to  December  31,  1987,  with 
and  without  the  I/M  program.  This 
policy  is  based  on  section  172(b)(2) 
which  states  that  "the  plan 
provisions  *  *  *  shall  *  *  *  provide  for 
the  implementation  of  all  reasonably 
available  control  measures  *  *  *" 

Specific  detailed  requirements  of 
these  five  provisions  are  discussed 
below. 
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To  be  acceptable.  I/M  authority  must 
be  adequate  to  implement  and 
effectively  enforce  the  program  and 
must  not  be  conditioned  upon  further 
legislative  approval  or  any  other 
substantia!  contingency.  Howeverrtti^  ' 
legislation  can  delegate  certain  decision 
rr.aking  to  an  appropriate  regulatory 
body.  For  example,  a  state  department 
of  environmental  protection  or 
dep.irtment  of  transportation  may  be 
r  harged  with  implementing  the  program. 
selecting  the  type  of  test  procedure  as 
we!!  as  the  type  of  program  to  be  used. 
and  ridopting  all  necessary  rules  and 
regulations.  I/M  legal  authority  m.ust  be 
included  with  any  plan  revision  which 
establishes  an  attainment  date  beyond 
December  31,  1982.  unless  an  approved 
extension  to  certify  legal  authority  s 
granted  by  EPA.  The  granting  of  such  an 
extension,  however,  is  an  exceptional 
remedy  to  be  utilized  only  when  a  state 
Ugisldture  has  had  no  opportunity  to 
consider  enabling  legislation. 

Written  evidence  is  also  required  to 
establish  that  the  appropriate 
-governmental  bodies  are  "committed  to 
im,p!ement  and  enforce  the  appropriate 
elements  of  the  plan."  [section 
r21b)(10).)  Under  section  172(b)(7), 
s  ipporting  commitments  for  the 
necessary  financial  and  manpower 
resources  are  also  required 

A  specific  schedule  to  establish  an 
inspection/maintenance  program  is 
required,  (section  172(b)(ll)(B).)  The  July 
17.  1978,  guidance  memorandum 
established  as  EPA  policy  the  key 
miiestones  for  the  implementation  of  the 
various  I/M  programs.  These  milestones 
.Tieet  the  genera!  SIP  requirement  for 
compliance  schedules  as  go\  emed  by  40 
CFR  51.15(c).  That  section  requires  that 
increments  of  progress  be  contained  in 
compliance  schedules  of  over  one  year 
in  length. 

To  be  acceptable  an  I/M  program 
must  achieve  the  requisite  25'^ 
reductions  in  both  hydrocarbon  (HQ 
and  carbon  monoxide  fCO]  exhaust 
emissions  from  passenger  cars  by  the 
end  of  calendar  year  1987.  The  Act 
mandates  "implementation  of  all 
reiisonably  available  control  as 
expeditiously  as  practicable."  Section 
172(bl(2].  At  the  time  of  passage  of  the 
Clean  Air  Act  Amendments  of  1977. 
several  inspection/maintenance  , 
programs  were  already  operating, 
including  mandatory  programs  in  New 
jtrsey  and  Arizona  operating  at  about  a 
20":.  stringency,  [The  stringency  of  a 
program  is  defined  as  the  initial 
proportion  of  vehicles  which  would  have 
failed  the  program's  standards  if  the 
affected  fleet  had  not  undergone  I/M 
before  initial  testing  Because  some 


.motorists  tune  their  vehicles  before  I/M 
tests,  the  actual  proportion  of  vehicles 
failing  is  usually  a  smaller  number  than 
the  stringency  of  the  program.) 
Depending  on  program  type  (private 
garage  or  centralized  inspection)  a 
mandatory  I/M  program  may  be 
implemented  as  late  as  December  31. 
1982  and  the  attainment  date  may  be  as 
late  as  December  31,  1987.  Based  on  an 
implementation  date  of  December  31, 
1982  and  a  20%  stringency  factor,  EPA 
predicts  the  reductions  of  both  CO  and 
HC  exhaust  emissions  of  25%  can  be 
achieved  by  December  31,  1987.  Earlier 
implementation  of  I/M  produce  greater 
emission  reductions.  Thus,  because  of 
the  Act's  requirement  for  the 
implementation  of  all  reasonably 
available  control  measures  and  because 
New  Jersey  and  Arizona  have 
effectively  demonstrated  practical 
operation  of  I/M  programs  with  20% 
stringency  factors,  it  is  EPA  policy  to 
use  a  25%  emission  reduction  as  the 
criterion  to  determine  compliance  of  the 
I/M  portion  with  section  172(b)(2). 

EPA  has  received  an  opinion  from  the 
Tennessee  Attorney  General  concluding 
that  there  is  sufficient  statutory 
authority  for  an  inspection  and 
maintenance  program  to  be 
implemented  by  certain  cities  in  the 
State.  EPA  has  also  received  a  legal 
opinion  from  the  Memphis  City 
Attorney's  effice  concurring  with  the 
legal  opinion  of  the  Tennessee  Attorney 
General  and  indicating  that  Memphis  is 
one  of  the  cities  with  this  authority.  The 
City  has  submitted  a  letter  indicating 
that  inspection  requirements  (which 
EPA  interprets  as  including  a 
requirement  to  meet  specified  emission 
levels)  must  be  met  before  an  inspection 
decal  will  be  issued.  In  addition,  the 
Mayor  of  Memphis  has  submitted  a 
letter  committing  to  support  an  I/M 
program  in  Memphis  and  committing  to 
the  I/M  schedule  submitted  in  the  SIP.  It 
should  be  noted  that  the  Mayor's 
commitments  to  I/M  are  made 
"contingent  upon  the  support  of  the 
Memphis  City  Council"  for  future 
resources  and  approval  of  the  final 
specific  regulations.  While  EPA 
recognizes  that  the  Mayor  cannot 
commit  the  City  Council  to  any  future 
action,  it  should  be  understood  that  a 
failure  by  the  City  to  institute  a 
mandatory  I/M  program,  according  to 
the  schedule  submitted  in  the  SIP.  will 
make  the  area  liable  to  the  imposition  of 
the  growth  and  economic  restrictions 
ijnd/or  Federal  enforcement  actions 
provided  for  in  the  Clean  Air  Act. 
Another  commitment  necessary  in  the 
SIPjs  emission  reductions.  The  program 
implemented  by  the  schedule  would 


entail  inspection  and  maintenance  of 
light-duty  vehicles  in  a  centralized 
program  initiated  with  voluntary  repair 
in  December  1980  and  full  mandatory 
operation  in  December  1981.  As  a  result 
of  its  Reasonable  Further  Progress  (RFP) 
calculation,  the  State  has  committed  to  a 
CO  emission  reduction  of  at  least  25% 
from  light-duty  vehicles  by  1987.  Thus, 
the  City  of  Memphis  has  adequate  legal 
authcrity.  commitments  and  schedules 
to  implement  the  I/M  program. 

EPA  is  today  conditionally  approving 
the  Memphis  CO  plan  based  on  the 
proper  officials'  correcting  the 
deficiencies  noted  below  by  March  l.S, 
1980.  This  date  has  been  changed  by 
EPA  on  request  from  the  State  from  the 
original  proposed  date  of  December  30, 
1979,  to  allow  the  State  sufficient  time  to 
adopt  the  necessary  provisions;  the 
State  has  indicated  they  would  not  be 
able  to  meet  the  originally  proposed 
date  of  December  31,  1979. 

Inadequacies  in  this  SIP  submission 
concerning  section  172(b)(ll)  are: 

1.  The  State  has  not  submitted  specific 
transportation  measures  and 
implementation  commitments.  However. 
the  Memphis  and  Shelby  County  Office 
of  Planning  and  Development  has 
identified  the  following  measures  as 
being  contained  in  the  Transportation 
Improvement  Program/Annual  Element 
and  having  air  quality  benefits.  These 
measures  have  been  submitted  to  the 
State  for  formal  adoption. 


Measure 


Implementalpon 
date 


Bus  fleet  expansion August  1979 

Compulenzed  preferential  traffic  sagnaiiza-  Janjary  1930. 
tion  system  for  buses 

Reduced  'are  shutllo  bus  service Mirch  1979 

Replacement  ol  oia  buses    August  1979. 

Promotional     activM.es     (Auto     Restricted  March  1979. 
Zor>e  dtmonst-ation  proiea) 

Horn  Lake  Road  (wioeniog  and  bridge  at  IC   Fall  1980 
RailroacJ  jonrstor  Vara  !&  .-edijce  bottle- 
neck) 

Mril  Branch  Road  (improve  traffic   ftov».  I-   Fall  1982. 
55.  1-250.  and  1-240) 

Quince  Road  (improvements  to  reduce  Iral-  Fall  1982. 
lie  congestion) 

EPA  considers  the  inclusion  of  these 
measures  in  the  TIP/AE  to  be  a  partial 

comm.itment  to  their  implementation. 
Full  implementation  commitm.ents  iftust 
be  submitted  by  March  15,  1980. 

2.  The  submittal  does  not  contain  a 
schedule  for  the  analysis  of  the 
alternative  transportation  control 
measures  under  section  108.  Also,  there 
is  no  commitment  from  the  proper 
agency(s)  to  implementing  as 
expeditiously  as  practicable  the 
measures  found  feasible  for  adoption  or 
to  justify  the  decision  not  to  implement 
any  of  these  measures. 

3.  The  submittal  does  not  contain  a 
commitment  of  the  proper  agency(s)  to 
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establish,  expand,  or  improve  public 
transportation  measures  to  meet  basic 
transportation  needs  as  expeditiously  as 
practicable. 

4.  Under  section  174,  the 
Memorandum  of  Understanding  (MOUj 
between  the  proper  local  and  State 
officials  includes  a  commitment  to  the 
implementation,of  stationary  source 
controls  but  not  mobile  source  controls. 

5.  The  schedule  for  the  I/M  program  is 
generally  adequate,  although  sume  of 
the  dates  need  to  be  revised. 

The  Knoxville  CO  plan,  submitted  by 
the  State,  did  not  demonstrate 
attainment  of  the  ambient  CO  standards 
by  December  1982.  When  the  Slate  was 
contacted  to  confirm  the  sulmiitted  data, 
an  error  in  calculating  the  base  year 
inventory  was  discovered.  With  these 
corrections  made,  the  area  would  attain 
the  standard  by  December,  1982,  as  a 
result  of  the  Federal  Motor  Vehicle 
Program.  With  the  correction  of  the  error 
used  in  calculating  the  base  year 
inventory.  EPA  is  approving  the 
Knoxville  CO  plan  as  revised. 

If  Tennessee  does  not  submit  any  of 
the  .materials  needed  to  comply  with  the 
above  conditions,  EPA  will  publish  a 
Federal  Register  notice  at  the  expiration 
of  the  time  limit  for  submittal  ending  the 
conditional  approval  and  explaining  th'at 
the  section  110(a)(1)  (44  FR  38583)  July  2. 
1979,  restrictions  are  automatically 
imposed  under  the  Act,  These 
restrictions  prohibit  the  construction  of 
certain  new  major  sources  of  air  ^ 
emissions,  in  affected  non-attainment 
areas.  Also,  CAA  sections  105  and  175 
grants  may  be  withheld. 

Public  Comments 

EPA  .eceived  no  public  comments  on 
the  specific  Tennessee  proposal  notice 
(July  24,  1979.  44  FR  43302).  The 
comments  addressed  in  the  following 
section  were  those  made  as  national 
comments  applicable  to  all  Part  D 
notices. 

Comment:  One  commenfer  noted  that 
the  recent  court  decision  on  EPA's 
regulations  for  prevention  of  significant 
deterioration  (PSD)  affects  EPA's  new 
source  review  (NSR)  requirements  for 
Part  D  plans  as  well,  (The  decision  is 
Alabama  Power  Co.  vs.  Costle.  13  ERC 
1225  (D.C.  Cir.  June  18.  1979).) 

The  court  ruled,  among  other  things: 

(1)  a  "source"  must  be  defined  as  a 
single  building,  facility,  structure  or 
installation,  although  EPA  may  define 
those  term.s  to  include  an  entire  plant: 

(2)  "modifications"  subject  to  NSR 
include  only  those  source  changes 
resulting  in  a  net  increase  in  emissions 
from  the  entire  source:  (3)  the  "potential 
to  emit"  for  purposes  of  the  tonnage  cut- 
off must  be  calculated  after 


consideration  of  design  controls  on 
emissions,  and  (4)  PSD  requirements  do 
not  apply  to  sources  within  areas 
designated  as  nonattainment.  except  for 
sources  with  a  substantial  impact  on  a 
clean  area  of  another  state.  In  the 
commenter's  view,  the  court's  ruling  on 
the  definition  of  "source", 
"modification",  and  "potential  to  emit" 
should  apply  to  Part  D  as  well  as  PSD 
programs,  and  the  court  decision 
precludes  EPA  from  requiring  Part  D 
review  of  sources  located  in  designated 
areas.    . 

Response:  The  preamble  to  ttie 
Emission  Offset  Interpretative  Ruling,  as 
revised  January  16, 1979,  explains  that 
the  interpretations  in  the  Ruling  govern 
the  definitions  of  the  terms  "source," 
"major  modification"  and  "potential  to 
emit,"  and  the  areas  in  which  NSR 
applies,  for  purposes  of  State  plans 
under  Part  D  (44  FR  3275  col.  3-3276  col. 
1.  January  16, 1979).  In  a  proposed  rule 
signed  by  the  Administrator  on  August 
22, 1979,  and  published  in  the  Federal 
Register  on  September  5, 1979  {44  FR 
51924)  EPA  explained  its  views  on  how 
the  Alabama  Power  decision  affects 
NSR  requirements  for  state  Part  D  plans. 

As  stated  there,  EPA  agrees  that  the 
court's  ruling  on  the  definitions  of 
"source."  "modification,"  and  "potential 
to  emit"  applies  to  NSR  under  Part  D. 
EPA  does  not  believe  the  court's  ruling 
on  the  geographic  areas  where  PSD 
requirements  apply,  affects  the  areas 
where  Part  D  requirements  apply.  To 
implement  the  court's  decision,  EPA 
proposed  regulations  for  Part  D  plans,  to 
be  set  forth  in  a  new  section  40  CFR 
51.18(1).  EPA  also  proposed,  for  now,  to 
approve  a  Part  D  SIP  revision  if  it 
satisfies  either  existing  EPA 
requirements  or  the  proposed 
regulations.  To  the  extent  EPA's  final 
regulations  implementing  Alabama 
Power  are  more  stringent  than  existing 
requirements,  EPA  proposed  that  States 
will  have  additional  time  after  EPA 
promulgates  final  regulations  to  subipit 
revisions.  EPA  also  proposed  to  approve 
state-submitted  relaxations  so  long  as 
the  revised  SIP  meets  all  proposed,  or 
(after  promulgation)  final,  EPA 
requirements  implementing /l/aZ7omo 
Power.  Since  the  Tennessee  NSR 
program  satisfies  existing  requirements 
for  Part  D,  it  is  now  being  approved. 

Comment:  A  national  environmental 
group  commented  that  satisfaction  of 
the  requirement  for  an  adequate  permit 
fee  system  f  section  110(a)(2)(K)  of  the 
Act),  and  the  requirement  for  proper 
composition  of  State  boards  to  approve 
permits  and  enforcement  orders 
(sections  110{a){2)(F)(vi)  and  128  of  the 
Act)  are  necessary  to  assure  that  permit 


programs  for  nonattainment  areas  are 
implemented  successfully. 

Therefore,  while  stating  that  "we 
support  the  concept  of  conditional  state 
plan  approval,"  the  commenters  argued 
that  EPA  must  negotiate  a  commitment 
from  the  State  to  satisfy  the  permit  fee 
and  State  board  requirements  before 
conditionally  approving  a  plan  under 
Part  D.  In  those  States  that  fail  to  correct 
the  omission  within  the  required  time, 
the  commenter  urged  that  restrictions  on 
construction  under  section  110{2)(I}  of 
the  Act  must  apply. 

Response:  To  be  fully  approved  under 
section  110(a)(2)  of  the  Act,  a  State  plan 
must  satisfy  the  requirements  for  the 
State  boards  and  permit  fees  for  all 
areas,  including  nonattainment  areas. 
Several  States  have  adopted  provisions 
satisfying  these  requirements,  and  EPA 
is  working  with  other  States  to  assist 
them  to  develop  the  required  programs. 
However,  EPA  does  not  believe  these 
programs  are  needed  to  satisfy  the 
requirements  of  Part  D.  Congress  placed 
neither  the  permit  fee  nor  the  State 
board  provision  in  Part  D.  While 
legislative  history  states  that  these 
provisions  should  apply  in 
nonattainment  areas,  there  is  no 
legislative  historj-  indicating  that  they 
should  be  treated  as  Part  D 
requirements.  Therefore,  EPA  does  not 
believe  that  failure  to  satisfy  these 
requirements  is  grounds  for  conditional 
approval  under  Part  D  or  for  application 
of  the  construction  restriction  under 
section  110{a)(2)(I)  of  the  Art. 

Attainment  Dates 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  Tennessee  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates] 
required  by  section  110(a)(2)(A)  of  the 
Act  For  each  nonattairunent  area  where 
a  revised  plan  provides  for  attainment 
by  the  deadlines  required  by  section 
172(a)  of  the  Act,  the  new  deadlines  are 
substituted  on  Tennessee's  attainment 
date  chart  in  40  CFR  Part  52.  The  earlier 
attainment  dates  under  section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  with  the  new  section  172  plan 
requirements. 

Congress  established  new  attainment 
dates  under  section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  comply  with  pre-1977  plan 
requirements  by  the  earUer  deadlines 
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more  time  'o  corqply  with  those 
requirements.  As  stated  by 
Congressmar;  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 
•     later  than  three  years  after  the  approval  of 
a  plan.  This  provision  was  not  changed  by 
the  1977  amendments.  If  would  be  a 
perversion  of  clear  congressional  intent  to 
construe  part  D  to  authorize  relaxation  or 
delay  of  emissionJimits  for  particular 
sources.  The  addeB  time  for  attainment  of 
the  national  ambient  air  quality  standards 
was  provided,  if  necessary,  because  of  the 
need  to  tighten  emission  limits  or  bring 
previously  uncontrolled  sources  under 
control.  Delays  or  relaxation  of  emission 
limits  were  not  generally  authorized  or' 
intended  under  part  D.  (123  Cong.  Rec.  11 
11958,  daily  ed.  November  1, 1977). 

To  im.plcment  Congress'  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 

ddtps  beyond  attainm.ent  dates 
es'dbUshed  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
com.phance  date  extensions  even  though 
a  section  172  plan  revision  with  a  later 
d'tamment  date  has  been  approved. 
However,  a  compliance  date  extension 
beyond  a  pre-existing  attainment  date 
may  be  granted  if  it  will  not  contribute 
to  a  violation  of  an  ambient  standard  or 
ri  PSD  increment.  [See  General  Preamble 
fi)r  Proposed  Rulemaking.  44  FR  ZOG^S- 
74  {April  4.  1979)). 

In  addition,  sources  subject  to  pre- 
existing plan  requirements  may  be 
relieved  of  complying  with  such 
requirements  if  a  section  172  plan 
imposes  new.  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing regulations.  Decisions  on  the 
incompatibility  of  requirements  will  be 
made  on  a  case-by-case  basis. 

Reference  should  be  made  to  40  CFK 
52.2230  (19"8)  to  determine  the 
applicable  deadlines  for  attainment 
under  Section  110(a)(2)(A)  of  the  Act. 

Condi  tionaT  Approval 

EP.A  IS  taking  final  action  to 
conditionally  approve  certain  elements 
of  Tennessee's  plan.  A  discussion  of 
conditional  approval  and  its  practical 
effect  appears  in  a  supplement  to  the 
General  Preamble.  44  FR  38583  (July  2. 
19~9).  The  conditional  approval  requires 
the  State  to  submit  additional  materials 
by  the  deadlines  specified  in  today's 
notice.  There  will  be  no  extensions  of 
conditional  approval  deadlines  which 
are  being  promulgated  today.  EPA  will 
follow  the  procedures  described  below 
when  determining  if  the  State  has 
satisfied  the  conditions. 


1.  If  the  State  submits  the  required 
additional  documentation  according  to 
schedule.  EP.^  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EPA's 
final  action  on  the  submission. 

2.  EPA  will  evaluate  the  State's 
submission  to  determine  if  the  condition 
is  fully  met.  .After  review  is  complete,  a 
Federal  RegiaitonqHce  will  be  published 
proposing  or  tak!^^  final  action  either  to 
find  the  condition'has  been  met  and 
approve  the  plan,  or  to  find  the 
condition  has  not  been  met,  withdraw 
the  conditional  approval  and  disapprove 
the  plan.  If  the  plan  is  disapproved  the 
Section  110(a)(2){I)  restrictions  on 
construction  will  be  in  effect. 

3.  If  the  State  fails  to  timely  submit  the 
required  materials  needed  to  meet  a 
condition,  EPA  will  publish  a  Federal 
Register  notice  shortly  after  the 
expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved  and 
Section  110{a)(2](I)  restrictions  on       i 
growth  are  in  effect. 

Certain  deadlines  for  satisfying 
conditions  are  being  promulgated  today 
without  prior  notice  and  comment.  EPA 
finds  that  for  good  cause  notice  and 
comment  on  these  deadlines  are 
unnecessary.  See  5  U,S.C,  section 
553(b){B)  (the  Administrative  Procedure 
Act).  The  State  is  the  party  responsible 
for  meeting  the  deadlines  and  the  State 
has  requested  this  extension  of  the 
deadline  from  December  30, 1979,  to 
March  1, 1980.  This  is  because  the  State 
must  have  the  additional  time  to 
complete  the  SIP  revision  process.  In 
addition,  the  public  has  had  an 
opportunity  to  comment  generally  on  the 
concept  of  conditional  approval  and  on 
what  deadlines  should  apply  for  these 
conditions.  44  FR  38583  (July  2, 1979)  44 
FR  43302  (July  24,  1979). 

EPA  finds  good  cause  to  make  this 
conditional  approval  immediately 
effective,  because  the  Clean  Air  Act 
restricts  new  construction  where  plans 
are  not  approved  after  June  30, 1979,  aacL,^ 
making  the  conditional  approval    '^-^' 
immediately  effective  will  terminate  the 
restriction  as  soon  as  possible. 

Under  Executive  Order  12044.  EP.^  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
EPA  has  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  10244. 


(Sees,  no,  1-2.  Cledn  air  Act  (42  U.S.C.  7410, 
-502]) 

Dated   January  29.  1980. 
Douglas  M.  Costle, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  RR— Tennessee 

1.  In  §  52.2220,  paragraph  (c)  is 
amended  by  adding  subparagraph  (30) 
as  follows: 

§  52.2220     Id^tificatlon  of  plan. 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

***** 

(30)  1979  imiplementation  plan 
revisions  for  nonattainment  areas, 
submitted  on  February  13  and  April  12 
and  27,  1979,  by  the  Tennessee  Division 
of  Air  Pollution  Control  (Bristol, 
Lafollettee,  Jacksboro,  Sumner  Co,. 
Anderson/Knox  Counties.  Copperhill. 
Johnsonville  area.  Shelby  Co.,  and  Knox 
Co.]  Conditional  approval  is  given  to  the 
following  portion  of  the  revisions:  CO 
plan  for  Memphis. 

2.  Section  52.2222  is  revised  to  read  as 
follows: 

§  52.2222    Approval  status. 

With  the  exceptions  set  fortii  in  this 
subpart,  the  Administrator  approves 
Tennessee's  plans  for  the  attainment 
and  maintenance  of  the  national 
standards  under  11.0  of  the  Clean  Air 
Act.  Furthermore,  tffe  Administrator 
finds  the  plans  thus  far  submitted  satisfy 
all  requirements  of  Part  D,  Title  I,  of  the 
Clean  Air  Act  as  amended  in  1977, 
except  as  noted  below, 
-   3,  A  new  §  52,2225  is  added  as 
follows: 

§  52.2225    Control  strategy:  Carbon 
monoxide  and  ozone. 

Part  D,  conditional  approval. 

(a)  The  control  strategy  submitted 
pursuant  to  Part  D  of  Title  I  for  the 
Memphis  CO  nonattainment  area  is 
approved  on  condition  that  the  State 
accomplish  the  following  by  March  15, 
1980: 

(1) Submit  full  commitments  to 
Transportation  Improvement  Prooram/ 
.'\nnual  Element  measures  having  air 
quality  benefits.  Commitments  for 
implementation  and  enforcement  must 
be  obtained  from  all  appropriate 
implementing  agencies,  and  from  Stale 
and  local  funding  bodies. 
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Implementation  dates  must  be  specified. 
and  must  be  consistent  with  the  date 
contained  in  the  Annual  Element  of  the 
TIP. 

(2)  Submit  a  schedule  for  the  analysis 
of  the  alternative  transportation  control 
measures  under  Section  108.  Also,  a 
commitment  from  the  proper  agency(s) 
to  the  implementation  as  expeditiously 
as  practicable  of  measures  found 
feasible  for  adoption  or  to  justify  the 
decision  not  to  implement  any  of  these 
measures. 

(3)  A  commitment  from  the  proper 
agency(s)  to  establish,  expand,  or 
improve  public  transportation  measures 
to  meetbasic  transportation  needs  as 
expeditiously  as  practicable. 

(4)  Include  a  commitment  in  the 
Memorandum  of  Understanding  (MOU). 
under  Section  174,  between  the  proper 
local  and  State  officials  to  implement 
mobile  source  controls. 


(5) )  Revise  the  schedule  for  an  I/M 
.  program  to  correct  or  include  necessary 
dates, 
(b)  [Reserved] 

4.  A  new  5  52.2226  is  added  as 
follows: 

§  52.2226    Extensions. 

The  Administrator  hereby  extends  for 
18  months  (until  July  1, 1980)  the 
statutory  deadline  for  submittal  of  a 
plan  to  attain  the  secondary  SOi 
standard  in  Copperhill. 

5.  Section  52.2230  is  revised  to  read  as 
follows: 

§  52  223C     ii'.a  ^.-^e-:  aates  for  national 

standard';  ^ 

I  lit'  iuiiuwing  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  The  dates  reflect  the 
information  presented  in  Tennessee's 
plan. 


PoButants 


Av  quality  coMroi  region  and  nonattainment  area ' 


TSP 


SO 


Primary    Secondaiy   Pitmafy   Secondary 


NO. 


CO 


Ea»ler»>   Tonf>essee-Souttiwes;em   Virginia    Inter 
state: 
a     Sullivan    County:    Bristol    nonattainment 

areas*... 

b  Campbell  County  nonattainment  areas' 

c      Anderson/Knox     County     nonattainment 

area* 

d  Coppertiilt  nonattainment  area* „.... 

e  KnOK  County  nonatlamment  area*.—..- " 

I  Rest  o«  AOCH _... 

Tennessee  River  Valley<:umt)er1and  Mountains  In- 
trastate  

Mifldle  Tennessee  Intrastate: 

a    Benton/Hump*weys  County  nonattainment 


t)  Rest  o!  AQCR „ 

Western  Tennessee  Intrastate: 

a  Benton 'Humphreys  County  nonattainment 
area"  _ _, 

D  Rest  o«  AOCH  ._..^ ! 

Chattanooga  interstate 

Wetropolitan  Memphis: 

a  Shelby  County  nonattainment  area* ~ 

b  Rest  Ol  AQCR , 


a.  A»  Quality  le/els  presently  l>elow  pnmafy  slaidards  ot  area  is  unciassifiable. 

b  Air  0<jality  levels  presently  below  secondary  standards  or  area  is  unclassitiable 

c  July  1B7S. 

d  December  31,  1982. 

e  December  31.  1987. 

I  184ilontn  extension  granted. 

'Sources  subiect  to  plan  requirakients  and  attainment  dates  establisned  under  Section  1  tO(a)\7)(A)  prior  to  the  1977  Clean 
Air  Act  Amendments  remain  obligated  fo  comply  »nth  those  requirements  by  the  earlier  deadlines.  n>e  earlier  attainment-dates 
are  set  out  at  aO  CFR  52.2223  (1978) 

•  For  more  precise  delineation,  see  81.343  of  this  chapter 

iKK  U;it  WI-3.-10  Filed  2-S-80:  8:45  am] 
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40  CFR  Part  52 
(fRL   '40r-1) 

Nevada  State  Implementation  P;ar^ 
Revision 

AGENCY:  Environmental  Protection 

•\-.;icy. 


ACTION:  Final  Rulemaking. 


summary:  The  Environmental  Protection 
Agency  (EPA)  today  takes  final  action  to 
disapprove  as  State  Implementation 
Plan  revisions  certain  regulations 
governing  particulate  matter  emissions 
from  the  Kennecott  Copper 


Corporation's  smelter  located  in  McGill. 
Nevada  (the  McGill  smelter),  and  to 
disapprove  the  control  strategy 
revisions  for  particulate  matter  in  White 
Pine  County,  Nevada.  EPA  takes  no 
action  on  a  variance  from  particulate 
matter  emission  limits  applicable  to  the 
McGill  smelter.  These  revisions  were 
submitted  to  EPA  by  the  Governor  of 
Nevada  on  October  7, 1976. 

EFFECTIVE  DATE:  March  7. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  P.  Giersch.  Director,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency.  215 
Fremont  Street,  San  Francisco, 
California  94105,  Attention:  Wallace  D. 
Woo  (415)  556-8063. 

SUPPLEMENTARY  INFO«WA^  ON:  On 
March  15,  1979  (44  IK  .„.  „„,.  EPA 
published  a  Notice  of  Proposed 
Rulemaking  for  revisions  to  the  Nevada 
Air  Quahty  Regulations  submitted  on 
October  7, 1976  by  the  Governor  for 
inclusion  in  the  Nevada  SIP.  The  events 
leading  up  to  the  proposed  disapproval 
are  set  forth  in  that  notice.  Those 
portions  of  the  proposal  pertaining  to 
particulate  matter  standards  are  hereby 
incorporated  by  reference,' 

Response  to  Comments 

The  March  15. 1979  Federal  Register 

notice  provided  a  90-day  comment 
period.  The  only  comments  received 
were  submitted  by  the  Kennecott 
Copper  Corporation. 

1.  Kennecott's  major  comment  as  to 
particulate  matter  regulations  was  that 
"EPA's  analysis  of  the  state  regulations 
and  variances  is  inadequate  and  leads 
to  erroneous  conclusions."  It  is 
Kennecott's  contention  that  the 
.  smelter's  emissions  "make  a  very  small 
contribution  to  ambient  concentrations 
of  particulate  and  would  not  cause 
violation  of  any  National  Ambient  Air 
Quality  Standard."  In  addition, 
Kennecott  states  that  "the  smelter  was 
achieving  compliance  with  national 
ambient  air  quality  standards  prior  to  its 
closing  and  could  do  so  again  if  allowed 
to  open  *   *   *" 

To  the  contrary,  however,  the  revised 
control  strategy  submitted  by  Nevada  in 
1976  demonstrates  that  the  smelter 


'  EPA  defers  action  on  the  proposed  SIP  revisions 
for  sulfur  dioxide.  Therefoi^,  this  final  rulemaking 
notice  docs  not  address  the  issues  pertaining  to 
sulfur  dioxide  standards  which  were  raised  by 
Kennecott  in  its  comments  and  in  the  March  15, 
1979.  proposal  notice  and  evaluation  report. 


^ 
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particulate  emissions  alone,  quite  apart 
from  any  other  particulate  emissions  in 
the  surrounding  area,  would  be 
responsible  for  violations  of  the  national 
ambient  air  quality  standards  (NAAQS). 
EPA  is  therefore  required  by  Section  110 
of  the  Clean  Air  Act  to  disapprove  the 
control  strategy  submitted  by  the  State 
because  it  would  allow  particulate 
matter  emissions  from  Kennecott's 
smelter  to  violate  the  primary  and 
secondary  24-hour  standards. 

This  conclusion  is  based  on  EPA's 
review  and  analysis  of  the  1976  SIP 
revision,  as  discussed  in  the  March  15, 
1979  Federal  Register  notice  which 
proposed  disapproval,  and  on  the 
comments  received  during  the  comment 
period. 

EPA  has,  however,  also  received 
additional  information  submitted  by 
Kennecott  and  the  State  in  May,  June, 
July,  and  August.  These  submissions, 
which  are  in  the  rulemaking  record, 
were  made  in  support  of  Kennecott's 
contention  that  if  there  were  violations 
of  the  NA.AQS,  they  were  caused  by 
Vvindblown  particulates  from 
Kennecott's  tailings  pond  and  not  from 
stack  emissions. 

EPA  has  reviewed  this  additional 
infoni.dtion,  and  in  conjunction  with  it, 
all  available  data  on  ambient  conditions 
and  sources  of  particulate  emissions. 
The  review  of  the  information  has 
shown  that  there  are  ambient  violations 
of  total  suspended  particulate  (TSP) 
standards  which  are  not  solely 
attributable  to'windblown  soil,  and  that 
both  stack  and  fugitive  emissions  from 
the  McGill  smelter  cause  or  contribute 
to  these  violations. 

Computer  modeling  of  the  particulate 
emissions,  performed  by  Kennecott  at 
the  request  of  and  verified  by  EPA,  also 
indicates  that  the  stack  emissions  by 
themselves  are  sufficient  to  cause 
violations  of  the  primary  24-hour 
standard  for  TSP  on  the  hills  to  the  east 
of  the  smelter.  The  modeling  results  also 
indicate  that  stack  emissions,  by 
themselves,  are  sufficient  to  cause 
violations  of  the  secondary  24-hour 
standard,  and  will  cause  violations  of 
the  primary  24-hour  standard  in 
conjunction  with  other  particulate 
emissions  (background,  smelter  fugitive. 
td. lings  pond)  in  other  areas  of  the 
Steptoe  Valley  near  the  McGill  smelter. 

EP.A  has  concluded,  based  on  the 
monitoring  data  and  the  latest  modeling 
results,  that  the  NAAQS  for  TSP  were 
exceeded  before  the  smelter  was  closed, 
and  that  there  has  been  no 
demonstration  that  they  would  be 
attained  if  the  smelter  were  permitted  to 
operate  at  the  emission  levels  allowed 
by  the  State  regulations.  Thus,  although 
EPA  3  conclusion  as  to  the  need  for 


disapproval  of  the  1976  revision  is  based 
upon  its  analysis  of  the  originally 
submitted  data  and  on  the  comments 
received,  the  analysis  of  the  new 
information  submitted  later  by 
Kennecott  and  the  State  supports  and 
verifies  the  original  EPA  analysis. 

2.  As  a  footnote  to  its  comments, 
Kennecott  mentions  that  the  McGill  area 
has  not  been  classified  as  a 
nonattainment  area  for  TSP  under 
Section  107  of  the  Clean  Air  Act  as 
amended  in  1977.  On  March  3,  1977  (43 
FR  8799,  9012)  EPA  designated  the 
McGill  area  as  "unclassifiable"  based 
upon  the  State's  request  and  ambient 
TSP  monitoring  data  available  through 
1976.  At  that  time,  the  State  indicated 
that  recorded  violations  might  be  due  to 
windblown  fugitive  particulates  from  the 
surrounding  area,  and  that  further 
analysis  of  this  problem  would  be 
warranted.  Analysis  of  data  from  1977 
and  1978,  however,  indicates  that 
violations  in  the  McGill  area  are  not 
solely  attributable  to  windblown  soil  or 
fugitive  particulates.  Therefore,  a 
redesignation  to  nonattainment  for  TSP 
will  be  considered  for  the  McGill  area. 
In  any  event,  the  attainment  status  of 
the  area  does  not  in  any  way  determine 
the  approvability  of  this  SIP  revision; 
even  if  the  few  existing  monitors  in  the 
area  did  not  show  violations  from  the 
smelter,  that  would  not  mean  that  a 
relaxed  emission  limitation  would 
assure  attainment  and  maintenance  of 
the  N.AAQS  throughout  the  area 
affected  by  the  smelter's  emissions. 

3.  Kennecott  also  argues  that  the 
definition  of  particulate  matter, 
expressed  by  the  Nevada  regulations  iri 
terms  of  "solid  particulate  matter,"  is  of 
no  consequence  as  long  as  compliance 
with  the  standards  is  achieved.  The 
Nevada  definition  of  "solid  particulate 
matter"  specifically  excludes  particulate 
matter  in  the  form  of  liquid  aerosols. 
The  definition  of  particulate  matter  in 
the  currently  approved  SIP  includes  both 
solid  matter  and  liquid  aerosols. 

The  Nevada  submission  contains  no 
demonstration  that  the  amount  of  liquid 
aerosols  emitted  from  the  McGill 
smelter  is  negligible  or  that  these  liquid 
aerosols  would  have  a  negligible  impact 
on  the  attainment  of  the  NAAQS  for 
TSP.  Indeed,  copper  smelters  typically 
emit  large  quantities  of  aerosol 
particulates,  and  such  a  demonstration 
would  be  necessary  for  approval  if  the 
revision  were  otherwise  approvable.  In 
this  case,  however,  the  October  7, 1976 
SIP  revision  does  not  demonstrate 
attainment  of  the  NAAQS  even  after  the 
exclusion  of  liquid  aerosols  from 
consideration  in  the  control  strategy 


calculations  and  must  be  disapproved 
anyway. 

4.  Another  point  rrade  by  Kennecott  is 
also  related  to  the  particulate  matter 
definition.  It  is  argued  that  the  absence 
of  a  specified  compliance  test  method  is 
a  "mere  make-weight  objection"  which 
is  best  demonstrated  by  the  fact  that  the 
previously  approved  regulation  specifies 
no  compliance  test  method. 

While  the  currently  approved 
regulation  specifies  no  test  method,  it 
does  include  frrTe~liquid  aerosols  as  well 
as  solid  particulate  matter.  Under  40 
CFR  52.12(c),  the  applicable  compliance 
test  procedure  for  the  approved 
regulation  is  EPAs  Method  5  (40  CFR, 
Part  60.  Appendix  A)  which  measures 
both  solid  and  liquid  (aerosol) 
particulate  matter.  Because  Method  5 
measures  both  solid  and  aerosol 
particulate  matter,  it  would  not  be 
applicable  to  the  new  Nevada 
regulation.  Since  there  is  no  test  method 
for  solid  particulate  matter  specified  by 
the  State  and  there  is  no  applicable 
federal  tea^  method,  the  particulate 
regulations  are  rendered  unenforceable 
under  the  new  definition. 

5.  The  EPA  evaluation  report 
accompanying  the  proposed  disapproval 
stated  that  a  demonstration  must  be 
made  that  the  smelter's  750-foot  stack 
represents  good  enginepring  practice 
(GEP)  before  ambient  data  can  be  used 
as  the  basis  for  approval  of  the  State's 
control  strategy  revisions.  In  response, 
Kennecott  claims  that  its  comments, 
submitted  on  March  9.  1979,  in  response 
to  EPA's  "Notice  of  Proposed  Regulatory 
Revisions.  1977  Clean  Air  Act 
Amendments  for  Stack  Heights"  (44  FR 
2608  January  12,  1979),  provide  the 
required  demonstration.  EPA  is 
reviewing  Kennecott's  comments,  but 
has  not  yet  reached  a  final  conclusion. 

For  the  purposes  of  this  disapproval, 
however,  no  conclusion  as  to  the  credit 
to  which  McGill's  750-foot  stack  is 
entitled  is  necessary.  Air  quality  data, 
computer  modehng  results,  and  the 
State's  control  strategy  demonstration 
all  show  that  the  regulations  for  TSP 
submitted  by  Nevada  are  insufficient  to 
attain  the  NAAQS  even  \ifull  credit  is 
given  to  Kennecott's  750-foot  stack. 
Thus,  today's  disapproval  is  in  no  way 
whatever  based  on  Kennecott's  use  of 
any  dispersion  technique.^ 

6.  In  its  comments,  Kennecott  suggests 
that  EPA  did  not  consult  the  Nevada 


■Btcduse  this  disapproval  is  not  based  on  the  use 
of  anv  dispersion  tcchniqup.  Kennecoll's  comments 
that  EP.A  should  allow  the  use  of  dispersion 
techniques  in  lieu  of  continuous  emission  reduction 
technology  for  reasons  of  economic  and 
technological  feasibility  are  not  pertinent  to  today's 
action.  EP.A's  disapproval  does  not  involve  this 
question. 
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Hearing  Record  on  the  regulations 
because  the  Hearing  Record  was  not 
available  in  Carson  City.  Nevada,  or 
Washington,  DC.  and  was  not 
mentioned  in  the  EPA  Notice  of 
Proposed  Rulemaking  or  the  evaluation 
report.  Kennecott's  suggestif.n  that  EPA 
did  not  consult  the  Nevada  Hearing 
Record  is  incorrect.  The  Hearing  Record 
was  available  for  public  review  in  the 
Rfgional  Office  and  EPA  did  request 
that  it  be  made  available  for  public'       i 
review  in  Carson  City.* 

The  Hearing  Record  was 
inadvertently  omitted  from  the  initial 
package  sent  to  Washington,  D.C.  on 
February  13,  1979,  but  was  forwarded  on 
May  18,  1979,  after  receipt  of 
Kennecott's  comments  While  the  Public 
Hearing  Record  itself  was  not  referred 
to  in  the  evaluation  report,  the  public 
hearing  was  discussed  and  evaluated  as 
meeting  the  requirements  of  40  CFR  51.4 
[EPA  Evaluation  Report,  III.  General 
EPA  Requirements  A.  40  CFR  51.4, 
Public  Hearing). 

7.  Contained  within  the  comments  is  a 
request  by  Kennecott  to  confer  with  the 
Administrator  and  the  State.  In 
response,  the  EPA  Region  IX  staff  met 
with  Kennecott  on  May  31, 1979,  July  30. 
1979,  August  7,  1979,  and  again  on 
August  '(..  1979,  in  an  effort  to  resolve 
the  issues  discussed  in  the  Notice  of 
Proposed  Rulemaking.  Evaluation  of  the 
information  obtained  at  these  meetings 
appears  in  a  report  dated  August  20, 
1979,  and  has  been  discussed  previously 
above. 

EPA  Actions 

Under  Section  110  of  the  Clean  Air 
Act  as  amended  and  40  CFR  Part  51.  the 
Administrator  is  required  to  approve  or 
disapprove  regulations  submitted  as  SIP 
revisions.  It  is  the  purpose  of  this  notice 
to  take  such  final  action,  as  indicated 
below. 

1.  EPA  is  disapproving  Article  7,2.7. 
Particulate  Matter  Emissions,  Primary 
Nonferrous  Smelters,  which  relaxes  the 
particulate  matter  emission  limitation. 
The  revised  emission  inventory  and 
control  strategy  for  particulate  matter 
demonstrate  that  particulate  matter 
emissions  from  Kennecott's  smelter  at 
the  level  permitted  by  this  regulation, 
will,  by  themselves,  cause  violations  of 
the  primary  and  secondary  24-hour 
standards.  In  addition,  the  revision 
regulates  only  "solid  particulate  matter," 
while  the  existing  regulation  (NAQR 
Article  7.2)  in  the  SIP  regulates 
particulate  matter  (which  includes 


=  Letter  of  March  13. 1979.  from  Allyn  M.  Davis. 
Director.  Air  and  Hazardous  Materials  Division, 
EPA  Region  IX.  to  Dick  Serdoz,  Air  Quality  Office, 
Nevada  Department  of  Conservation  and  Natural 
Resources. 


liquids  as  well  as  solids).  There  is  no 
control  strategy  demonstration  in  the 
revision  to  show  that  this  further 
relaxation  of  the  regulation  would  not 
interfere  with  the  attainment  and 
maintenance  of  the  NAAQS  for 
particulate  matter.  Furthermore,  the 
regulation  does  not  define  "solid 
particulate  matter,"  or  specify  a 
compliance  test  method.  Since  the 
amount  of  particulate  rnatter  measured 
at  a  source  depends  on  the  definition  of 
"solid  particulate  matter"  and  the 
selection  of  the  test  method,  this 
regulation  is  unenforceable. 

2.  The  control  strategy  revisions 
supporting  the  revisions  to  the  TSP 
regulations  are  being  disapproved 
because  they  do  not  demonstrate  that 
the  NAAQS  will  be  attained  and 
maintained.  The  particulate  matter 
control  strategy  projects  violations  of 
the  primary  and  secondary  24-hour 
standards  after  implemention  of  the 
control  strategy. 

3.  EPA  defers  action  on  the  deletion  of 
Article  8.1.3.  Copper'Smelter Emissions, 
because  it  relates  to  sulfur  dioxide 
emissions. 

4.  Finally.  EPA  is  taking  no  action  on 
the  variance  from  comphance  as  it 
relates  to  particulate  emission 
limitations  applicable  to  the  McGill 
smelter.  The  variance  was  granted  to 
Kennecott  by  the  Nevada  Environmental 
Commission  on  October  1. 1976,  for  a 
period  of  one  year  and  has  now  expired. 
Similar  one-year  variances  have  been 
issued  to  Kennecott  in  1977  and  1978, 
but  they  have  not  been  submitted  to 
EPA  as  SIP  revisions.  Therefore,  no 
action  is  necessary. 

The  State  of  Nevada  ]ia3  certified  that 
the  public  hearing  requirements  of  40 
CFR  51.4  have  been  satisfied. 

Under  the  Executive  Order  12044.  EPA 
is  required  to  judge  whether  a  regulation 
is  "significant"  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
This  rule  has  been  reviewed,  and  it  has 
been  classified  as  a  specialized 
regulation  not  subject  to  the 
requirementsiof  Executive  Order  12044. 

(Sees.  Ue*Md  30lCa)  of  the  Clean  Air  Act  as 
ameniftd  (■ISUS^.  7410  and  7601(a))) 

D*ed:  January  30,  1980. 
Douglas  M.  Costle, 
Administratot. 

Subpart  DD  of  Part  52  of  Chapter  I. 
Title  40,  of  the  Code  of  Federal 
Regulatksns  is  amended  as  follows:    » 

Subpart  DO— Nevada 

1.  Section  52.1470  is  amended  by 
adding  paragraph  (c)(13)  as  follows: 


§  52.1470     Identification  o'  pian 

(c)  *  •  * 

(13)  Amendments  to  the  NAQR  and 
the  control  strategy  submitted  on 
October  7,  1976,  by  the  Governor, 

(i)  Article  7— Particulate  Matter:  7.2.7; 
Table  4.2 — Emissions  Inventory 
Summary  for  Particulates 

Table  5.2 — Summary  of  Control 
Strategy  Analysis  for  Particulates 

•  •        •        •        • 

2.  Section  52.1476  is  amended  by    . 
adding  paragraph  (b)  as  follows: 

§52_.1476     Contro'  s.!rateqv    P3'"*;c;..3te 
matter.'' 

•  •         *         *         • 

(b)  The  following  rule  and  portions  of 
the  control  strategy  are  disapproved 
since  they  do  not  provide  the  degree  of  • 
control  needed  to«ttain  and  maintain 
the  National  Ambient  Air  Quality 
Standards  for  particulate  matter. 

(1)  NAQR  Article  7.2.7.  Particulate 
Matter;  Table  4.2.  Emissions  Inventory 
Summary  for  Particulates  and  Table  5.2, 
Summary  of  Control  Strategy  Analysis 
for  Particulates,  from  the  Nevada 
Control  Strategy,  submitted  on  October  ' 
7, 1976. 

(FR  Doc.  80-3791  Filed  2-S-aO:  8:45  am| 
BUXmO  CODE  656(M>1-M 


4C:  CTR  Part  p- 
(FBI  1406-6J 

Attai",T>er;t  Starub  Designations;  Ohio 

agency:  Environmental  Protection 
Agency, 

action:  Final  Rule, 

SUMMARY:  This  relemaking  changes  the 
attainment  status  for  Athens  County  in 
Ohio  from  nonattainment  to  attainment 
of  the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  sulfur  dioxide. 
On  September  14, 1979.  this 
redesignation  was  proposed  in  the 
Federal  Register  (44  FR  53546)  and  a  30- 
day  public  comment  period  was 
established.  ,^^ 

This  action  also  corrects  an  error  in 
the  October  5, 1978  Federal  Register  (43 
FR  45993)  for  the  attainment  status  of 
Cuyahoga  County  for  sulfur  dioxide.  The 
attainment  and  nonattainment  areas  in 
Cuyahoga  County  were  incorrectly 
printed  in  reverse  of  the  actual 
designations. 

EFFECTIVE  DATE:  February  6.  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Marcantonio,  Region  V,  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency.  230  South  Dearborn 
Street,  Chicago.  Illinois  60604,  (312)  886- 
6039. 
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SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  Amendments  of  1977 
added  Section  107(d]  to  the  Clean  Air 
Act  (the  Act)  which  directed  each  State 
to  submit  to  the  Administrator  of  the 
Environmental  Protection  Agency  [EP.A| 
a  list  of  the  N^AAQS  attainment  status  of 
all  areas  within  the  State.  The 
Administrator  was  required  to 
promulgate  the  State  lists,  with  any 
necessary  modifications.  The 
Administrator  published  these  lists  in 
the  Federai  Register  on  March  3, 1978 
[43  FR  8962),  and  invited  the  public  to 
comment  by  May  2,  1978.  EPA  received 
20  comments  on  designations  in  Ohio.  In 
'   response  to  these  comments,  EP.'X  made 
fy  necessary  amendments  in  the  Federal 
Register  on  October  5,  1978  (43  FR 
45993).  The  basis  for  designations, 
however,  are  subject  to  revision 
whenever  sufficient  data  becomes 
available  to  warrant  a  redesignation. 

In  the  October  5.  1978  Federal  Register 
(43  FR  45993)  York  TowTiship  in  Athens 
County,  Ohio  was  designated 
nonattainment  for  sulfur  dioxide 
primary  standards.  This  designation 
was  based  on  U.S.  EPA's  modeling  of 
the  Columbus  and  Southern  Ohif) 
Electric  Company's  (C&SOE)  Pos»^-n 
Generating  Station  which  indicated 
violations  of  the  N.-XAQS.  | 

On  September  19,  1978  C&SOE 
Company  submitted  a  State 
Implementation  Plan  revision  request  for 
the  Poston  Generating  Station  located  in 
York  Township  in  Athens  County.  Ohio, 
To  support  this  revision  request  Ct'itSOE 
submitted  modeling  analysis  which 
demonstrated  that  the  NAAQS  for  sulfur 
dioxide  were  being  met  in  York 
Township,  .Athens  County 

In  the  September  14.  19"9  Federal 
Register  (44  FR  53546)  the  U  S 

Environmental  Protection  .Agency  (EP.A1 
proposed  to  change  the  attainment 
status  for  Athens  County  in  Ohio  from 
nonattainment  to  attainment  of  the 
.National  .Ambient  Air  Quality  Standards 
(NAAQS)  for  sulfur  dio.xide.  A  30-day 
public  comiment  period  was  provided. 
During  the  comment  period  no 
comm.en's  were  submitted  regarding  this 
revision. 


Therefore,  based  upon  the  more 
recent  modeling  data  U.S.  EPA  is 

promulgating  the  redesignation  of  York 
Township  m  Athens  County,  Ohio  which 
was  previously  designated 
nonattainment  as  an  area  which  is 
attainina  'he  sulfur  dio.xide  standards, 

!■  81-336     Otiio 


PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Section  81.336  is  amended  as  follows: 


Ohio— Sulfur  Dioxide 


Designated  area 


Does  not 

meel 

primary 

standards 


Does  not 

meet 
secondary 
standards 


Carvxjt  be 
classilied 


Better  than 
nauonal 
stantlards 


At^ens. 


Cuytwga: 

The  cites  o«  Bay  ViHage.  Wes()al<e.  Noft^  Oimstea,  0'~^sted 
FaHs,  flock  flivef.  Faifview  Pant,  Berea.  M'ddleDijrg 
Height*,  Strongaville,  North  Boyaiton  Broaav>ew 
HaigMB,  BrackaMKa,  and  the  tow"sr-ips  of  Oimsied 
andfliveredge J. 

The  remaindef  of  Cuyahoga  County 


(Sec.  107(d),  171(2),  301(a)  of  the  Clean  .Air  Act  as  amended  (42  U  SC.  §  7407(d).  §  750l( 
§  7601(a)) 

Dated:  January  30.  1980. 
Douglas  Costle, 

Administrator. 

[FR  Doc  80-3834  Filed  2-5-80:  S»4S  am) 
BHXiNQ  CODE  65aO-01-« 


^ 


40  CFR  Part  180 

(PP  6F1640  &  PP  6F1657/R69A;  FRL  1406- 

81 

Tolerances  and  Exemptions  from 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Terbufos;  Correction 

agency:  Office  of  Pesticide  Programs. 

Env.run.-^ipntal  Protection  .Ag<^'ncy  (EPA). 
action:  C  rrection. 

SUMMARY:  This  do(fuinent  corrects  a 

final  rule  on  t^bufos  that  appeared  at 
page  2H22  in  the  Federal  Register  of 
Tuesday,  January  20,  1976  (FR  Doc.  76- 
1693).  The  document  adds  a  tolerance  of 
0.05  part  per  million  (ppm)  for  residues 
of  terbufos  on  com  grain,  which  was 
inadvertently  omitted  from  the  final  rule. 

EFFECTIVE  DATE:  February  6,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ndnet'e  Liupman.  Otiice-of  Pesticides 
and  Toxic  Substances,  Chemical 
Information  Division  (TS-793),  Federal 


Register  Section,  EP.A,  401  M  Street,  SVV, 
Washington,  DC,  20460  (202/426-2432). 
SUPPLEMENTARY  INFORMATION:  In  FR 
Document  76-1693  appearing  at  page 
2822  in  the  issue  of  January  20.  1976,  the 
item  corn  grain  at  0,05  ppm  should  have 
been  included  in  the  table.  The 
petitioner  originally  proposed  a 
tolerance  for  residues  of  the  insecticide 
terbufos  in  or  on  com  grain  (including 
field  corn  and  popcorn)  at  0.05  ppm,  but 
the  tolerance  was  inadvertently  omitted 
from  the  table. 

Therefore,  since  by  Agency  definition, 
corn  grain  includes  field  corn  and 
popcorn,  §  180,352  is  amended  in  the 
table  by  revising  the  item  "corn,  pop, 
grain  *  *  '"  to  read  "corn,  grain  *  *  •." 

(Section  408(d)(2)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  [21  U.S.C.  346a[d)(2]]] 

Dated:  January  31.  1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  A  dministratorfor  Pesticide 
Programs. 

[FR  Doc.  80-3-97  Filed  ;-5-8a  8:45  am) 
BILLING  CODE  6560-Ot-M 


/ 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Irvsurance 

.-Xdnr.nisfration,  FEMA. 
action:  Final  Rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

effective  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATiON  CONTACT: 

.Mr.  R.  Gregg  Chappc..,  :'w...^aal  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872  (In  Alaska 
and  Hawaii,  call  Tpll  Free  Line  (800) 
424-9080),  Room  5150,  451  Seventh 
Street  SW..  Washington,  D.C.  20410. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevation  for  each  community  Usted. 


This  Fmal  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S,C.  4001- 
4128,  and  44  CFR  Part  67,4(a)).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flooci 
elevations  for  selected  locations  are: 


Pi"3i  Base  (100-Year)  Flood  Elevations 


State 


Ctty/totMi/county 


Source  ol  flooding 


Location 


iTOeplhln 

VOOl  BD0V9 

ground. 

'Elevation 

m  feel 

(NOVO) 


Arkansas _ Ctty  o<  Caraway,  Craighead 

County  (R-56481. 

Maps  available  at  City  Hall.  Caraway,  Ai1(an$as  72419. 

California „ Morgarj  Hi!  (City),  Santa  Clara 

County  (Docket  No.  Fl-5325) 


Honey  Cypress  Ditch.. 
Asher  Ditch _ 


Just  upstream  of  St  Louis  Souttiwestem  Railroad 

Just  upstream  of  Arkansas  Highway  No  158  Bndge.. 
Just  upstream  of  Arliansas  Highway  No  158  Bndge.. 
Just  upstream  of  Missoun  Avenue  Bndge 


•227 
•227 
•228 


Coyote  Creek 

Uagas  Creek- 

West  Little  Uagas  Creek.. 


c 


utile  Llagas  Creek _. 

West  UtUe  Llagas  Creek.. 


Boys  Ranch  Private  Onve  100  feet  upstream  of  centarlina ... 

1st  Corporate  Limits  at  centerline ... 

2nd  Corporate  Umits  at  centerline ™__™ 

1st  Corporate  Limits  at  centerline 

Monterey  Highway  190  feel  upstream  of  cenlerlme.. 

Watsonville  Road  1 00  feet  upstream  of  centerline 

Lacrosse  Drive  1 00  feet  upstream  from  centerline , 

Edes  Court  50  feet  upstream  from  centerline _ „..._ 

Cosmo  Avenue  50  feel  upstream  ot  centerlino _ 

fifth  Street  70  feet  upstream  ol  centedine , 

Second  Street  50  feet  upstream  of  centerline 

Wnght  and  Hale  Avenues  50  feel  upstream  of  centerline 

Uagas  Road  100  feet  upstream  of  centerline 

(Last)  Corporate  Limits  at  centerline 

Appronmatety  1,000  feet  southeast  of  tf)e  intersection  of  Monterey 

Highway  and  Watsonville  Road 
Monterey  Street  t>etween  East  Dunne  Avenue  and  Bisceglia  Avenue 
Approidtnately  900  leel  soutfiwest  of  intersection  of  Hale  Avenue  and 

Uagas  Road. 
MgalBrny  Street  between  Biscegiia  Avenue  and  San  Pedro  Avenue 


avajlat>le  at  City  Had.  Civic  Cenl^,  Morgan  HHI,  California 


•390 

•315 
•327 
•310 
•316 
•316 
•321 
•329 
•331 
•341 
•344 
•350 
•368 
•384  ■ 

iri 

#1 

in 

ll>2 


CaBfomia . Sebastopoi  (Oty).  Sonoma  Laguna  de  Santa  Rosa.. 

County  (Docket  No.  FI-5688) 

Maps  avallat>le  at  Oty  Hall,  7120  Bodega  Avenue,  Sebastopoi,  California 


Intersection  of  McKinloy  and  Brown  Streets _ .T. _ ^76 

ApproKimatoly  0.3  /nile  ig>stream  of  Chapel  HHI  Road '741 

Approximately  1.1  (nles  upstream  of  Chapel  Hit  Road _ *74) 

At  downstream  corporate  hmits „ *1.500 

Just  downstream  of  Main  Street _ *  1.505 

Just  upstream  of  Main  Street !t.~ f.,,. — *1.50e 

250  feet  upstream  of  corporate  PmH 'LSII 

100  feet  downstream  of  Atctvson.  Topeka  and  Sante  Fe  Railway  •I, 503 

tKldge  (near  sewage  disposal  plant) 

Just  upstream  of  Atchison,  Topeka  and  Sante  Fe  Railway  (near  '1,508 

Avenue  A). 

Just  upstream  of  Avenue  D _ •I.StS 

At  confkjence  with  Sooth  Fork  Nmnescah  River •!  .509 

Just  upstream  of  Broadway  Street ^1.520 

Just  upstream  of  Avenue  H _ •1,528 

Just  upstream  of  confloer»ce  of  West  Fork  Pocomo  Creek _.  '1.539 

500  feet  dowonstream  of  Kansas  Avenue  (at  upstream  Imiit  o(  de-  '1.S54 

tailed  study) 


Sunnyskle  (V).  McHenry  C^ounty      Fox  River 

(Docket  No  FI-5688). 
Maps  available  at  Village  Hall,  1405  West  Bayview  Lane,  McHenry.  Illinois  60050. 


Kansas,. 


(O),  Kingmaa  Kingman  County        South  Fork  Ninnescah  River.. 
(Docket  No.  FEMA-S702) 


San  Creek 


Pocomo  Creek.. 


^ 


Maps  available  at  the  City  Han.  324  North  Main.  Kingman,  Kansas  67068. 


:^ 


)    .- 
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Finai  Base  ilOO-Yearj  Flood  Elevations— Ccrt.nued 


CUy/Wwrn/coumy 


Source  ol  tioodinq 


Location 


ft  Deolh  i" 
leet  aCiove 

■Ei€va:ion 
m  leet 
<NGVO) 


f 


...  PMips  (T).  FrarMn  County 
(Docket  Na  FI-S665). 


Sandy  River 


At  the  souttiem  oorpofate  limit.. 
Just  downstream  of  Bndge  Street .. 
^HtfOxinaMy  400  leet  upstream  of  Bridge  Street .. 
Just  upstream  of  Partt  Street.. 


at  To¥(r  (y*c«  Main  Street.  PtwHipa.  Maine  04966. 


VaisactXisiT-rs 


AflMsbury  (Town),  Essex  County     MerrimacH  River .. 
(Docket  No  Fi-5452). 

Powwow  River  _... 


Sootheas'e'fi  ccrpo'ate  limt        „ 

OA  mile  upstream  of  Pcwwo*  River  confluerx».. 

SOBlhwestefn  corporale  iinit       , 

Confluence  wf  MernmacK  River 

500  lee!  dnwns'foam  o(  Mam  Street , 

Just  ups'-eam  (n  Mam  Street     ™_.. 

Just  downsrroarr  of  Pood  Street  .. 

Just  downstream  of  Lai>e  Garclnnr  Dam 

Just  iipslrear"  ot  taite  Gardner  Dam      


At  corporate  limits  'jcstream  of  West  WhrtehaM  Poad   

Just  downstream  of  Newton  Road  near  Tjxbury  Pond  Dam.. 
2,500  feet  jpstvan"  ot  Tuxburv  Pon<J  Dbti      


Macs  a.a..dc «;  ai  'own  Hall,  Fnend  Street,  Amestjury,  Massachusetts  01913. 


'936 
•550 

•seo 

'M9 


•10 

•12 
18 
•12 

•ia 

•47 
•75 
•78 
•90 
•93 
•94 

•too 


Massacnusetts- 


(T).  Berlin.  Worcester  County  Wrack  lt4eadow  Brook ., 

(Docket  ^4o  FM793). 


Assabet  River. 


I    Brancti  No.  2  Assatiet  River.. 


'        North  Brook . 


Mac^  a .  ^  .at;ie  at  Town  Had,  Bertn,  Massachusetts  01503. 

*-'a^%a^'t.'J^rts 


,  At  mouth. __ _ 

Just  upstream  o'  -aii'oad  t-r>&je  ;o.:atoc!  34'"  'eet  :-)ow"s"«a'T'  ot  vvpst 
Street 

Just  upstream  of  West  Street __ .__ 

Approximateiy  700  leet  downstream  of  railroad  grade _,__ 

Just  downstream  of  railroad  grade  located  20C  'eet  downstream  of 

Boylston  Road. 
Just  upstream  o«  railroad  grade  located  20C  feet  downstream  of  Boyl- 
ston Read 

Just  downstream  ot  Boylston  Road        

Just  upstream  ot  Boylston  Road  _ 

Approximately  i,690  feel  upst'eam  of  Bo/'stor^  Road „. 

Upstrea.'T'  coroorate  limit  _ 

At  corporate  limit  with  Town  of  Varlboroug""  ___.__._.__ 

Just  upstream  ot  B^yelow  Street  _ 

At  corporate  limi'  wtn  Town  ol  Northboro ._._...„.._._.._._._......_.. 

At  corporate  limit  with  Town  of  Hudson 

Approximately  165  feel  upstream  of  downstream  corpc'ate  I 
Approximately  900  feet  upstream  of  cicwnstream  corporate  I 

Just  dovmstream  of  Gales  Pond  Road 

Just  upstream  of  Gates  Pond  Road       

Approximatety  750  leet  upstrea'n  ol  Gales  Pond  Road 

At  mouth  

Just  upstream  of  Brdge  Road      _ „ 

Just  upstream  of  Whitney  Street  _ 

Just  downstream  of  Pleasant  Street u 

Just  downstream  of  Wheeie'  Pond  Dam  .._„.„._......__..„._„_„„.„.....„ 

Just  upstream  of  W^eeier  Pond  Dam  _._„....„.„._.._. 

Just  upstream  ot  Crost^y  Read     

Just  downstream  ot  Jones  Read  „._ _ 

Just  upstream  c'  So'jth  St-eet  _ 

Approximately  *nC  leet  downstrea-n  ol  ^.nrien  S'reet _ 

Just  downstream  ot  Ross  Dam „ „.... 

Just  upstream  of  Ross  Dam _ . 

Just  downstream  of  West  Street „ „ 

Just  upstream  of  West  Street „ _ 

Just  upstream  o*  Earth  Dam „ 

Just  upstream  c' Randall  Road       .         _ — rr-*>- 

Approxirrrately  t.'OO  leet  jpslream  ot  Randall  Road ^^^^ 

Approximately  3.720  leet  aownstroam  ot  Lancaster  Road  

Just  downstream  ot  railroad  grade  located  2.'»90  leet  downstream  of 

Lancaster  Road 
Just  upstream  ol  railroad  q'ade  located  2  49C  feet  downstream  o* 
LafKaster  Hoad 

Approximately  1,100  leet  downstream  ot  Lancaster  React    

Approximately  950  lee'  aownetream  el  Lancaster  Road _ 

Just  downstream  of  Lancaster  Road       

Just  upstream  of  Lancaster  Read  _ 

Just  downstream  ol  Asphalt  Road .«. „„„ 

Just  upstream  ol  Asphalt  Road  _ 

Upstream  corporate  limit 


(T)  Bolton  Worcester  County  Nashua  River.. 

(Docket  No.  Fl~4794). 


•289 

•294 

•295 
•298 
•306 

•312 

•312 
•317 
•323 
•334 
•215 
•216 
•218 
■266 
•270 
•291 
•317 
•320 
•321 
•217 
•221 
•223 
•224 
•227 
•220 
*233 
*23S 
•241 
•247 
•240 
/•274 
•274 
•284 
•287 
•292 
•293 
•318 
■323 

•3:16 

•343 
•349 
•367 
•361 
•361 
•366 
•366 


At  the  downstream  ccpcate  limit  locale-J  2  62  mii.is  ^cwstream  of  *230 
Main  Street 

50  leet  downstream  of  Main  Street '231 

^^jJust  upstream  of  Main  Street    _ '232 

Approximately  3.275  leet  upstream  ol  Main  Street    „_ '232 
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Final  Basr  •  '00  vea't  Flood  Eievat.cni.  -Continued 


Stale 


City/town/county 


Source  of  Hooding 


Location 


#Dep(hin 
leslatx>ve 

grourtd. 

•Elevakon 

in  feel 

(NGVD) 


i'assachusetts (T)  Bolton  Worcester  County 

(Docket  No  FI-4794) 


Mill  Brook 


Great  Brook . 


At  the  downstream  corporate  limit '291 

Approximately  3,700  feel  downstream  of  the  downstream  MM  Road  •300 

crossing. 
Just  upstream  of  the  dirt  road  located  app'oximately  2.140  feet  down-  '303 

stream  of  the  downstream  Mill  Road  crossing. 
Approximately  1.100  feet  downstream  of  the  downstream  Mill  Road  ^304 

crossing.     , 

Just  downstream  ol  the  downstream  Mill  Road  crossing *310 

Just  downstream  ol  the  lootbndge  located  approximately  425  feel  up-  "311 

stream  of  the  downstream  Mill  Road  crossing 
Approximately  525  leet  upstream  ol  the  downstream  Mill  Road  cross-  ^312 

ing. 

Just  downstream  ol  the  upstream  Mill  Road  crossir>g  h '313 

Approximately  900  leet  downstream  ol  Spectacle  Hill  Hoad ^315 

Just  downstream  of  the  unnamed  road  located  approximately  800  feel  ^320 

downstream  of  Spectacle  Hill  Road.  » 

Just  upstream  of  the  corrugated  steel  pipe  located  approximately  690  ^334 

feel  dowrtstream  of  Spectacle  Hill  Road 

Approximately, too  feet  downstream  ol  Spectacle  Hill  Road _ -..  •343 

Just  downstream  of  Spectacle  Hill  Road... „ **44 

At  the  downstream  corporate  limit '281 

Approximately  3,500  feet  downstream  ol  East  End  Road •232 

Just  downstream  of  the  dam  kx:aled  approximately  3.400  leet  down-  *233 

stream  ol  East  End  Road  ^ 

Just  upstream  of  the  dam  kjcated  approximately  3.400  feet  down  '237 

stream  of  East  End  Road 

Approximately  2,675  feet  downstream  of  Easl  End  Road '240 

Just  upstream  of  the  East  Bolton  Dam _ „ _ '244 

Just  downstream  of  East  End  Road „ .^...  '247 

Just  upstream  of  East  End  Road J*flt...  ^248 

Just  downstream  of  the  private  drive  located  approximately  2.700  leet  *269 

upstream  of  Easl  End  Road 
Just  upstream  of  ttw  foottmdge  k)cated  approximately  3^70  leet  up-  ^274 

stream  of  East  End  Road 
Approximately  "ISO  feet  downs!tream  of  the  dpwnstream  Mam  Street  ^275 

CTOssing, 

just  downstream  of  the  downstream  Mam  Street  crossing  *280 

Approximately   125  feet  upstream  of  the  downstream  Mam  Street  ^281 

crossing 
Approximately  1,160  leet  upstream  ot  ftie  downstream  Main  Street  ^286 

crossing 
Just  downstream  of  the  Main  Street  crossing  tocated  approximately  "291 

1 ,425  leet  downstream  o^  Burnam  Street 

Just  upstream  of  Bumam  Road '326 

Approximately  1 60  leel  downstream  of  the  downstream  Interstate  495  •326 

exit  ramp. 

Just  upstream  ol  the  downstream  Interstate  495  exit  ramp i...  327 

Approximately  130  feet  upstream  of  the  downstream  Interstate  495  •330 

exit  ramp. 

Just  upstream  ofiglerstate  495 'SSO 

Just  upstream  of  me  Mam  Street  crossing  kicated  approxKnatety  580  ^333 

feet  upstream  ol  Interstate  495 

Just  upstream  of  the  upstream  Interstate  495  exit  ramp ^333 

Just  upstream  of  the  dirt  road  located  approximately  630  feet  up-  •338 

stream  ot  the  upstream  Interstate  495  exit  ramp 
Just  upstream  of  the  dirt  road  located  approximately  1.225  feet  lip-  *341 

stream  of  the  upstream,  Interstate  495  exit  ramp 
Approximately  1,900  feet  upstream  of  ttie  upstream  Interstate  495  exit  "341 

ramp 
Just  upstream  ol  the  dirt  road  located  approximately  2,700  feel  up-  '348 

stream  ol  the  upstream  Interstate  495  exit  ramp 
Just  downstream  of  the  dirt  road  located  approximately  3,570  feet  op  *354 

stream  of  the  upstream  Irrterstale  495  exit  ramp 
Just  upstream  of  the  did  road  located  approximately  3,570  feet  up-  *362 

stream  of  the  upstream  Interstate  495  exit  ramp 
Just  upstream  of  the  footbndse  located  approximately  2.030  leet  '365 

downstream  of  the  upstream  Mam  Street  crossing 
Just  upstream  of  the  foottjndge  located  approximately  1,060  leet  *370 

downstream  of  the  upstream  Main  Street  crossing. 
Just  upstream  of  the  foottmdge  located  approximately  400  feet  down-  '371 

stream  of  the  upstream  Mam  Street  crossing. 
Just  upstream  ol  the  foottmdge  located  approximately  230  feet  dowr»-  •375 

stream  of  the  upstream  Main  Street  crossing 
Approximately  160  feet  downstream  of  the  upstream  Mam  Street  *376 

crossing. 
Approximately  150  leet  upstream  of  the  upstream  Mam  Street  cross-  '377 

ing. 
Just  downstream  of  the  dam  located  approximately  630  leet  do«r>-  '392 

stream  of  Han/ard  Road, 
Just  upstream  of  the  dam  located  5i0  teet  downstream  ol  Haniard  *395 

Road. 

Approximately  140  feet  downstream  of  Harvard  Road *399 

Approximately  140  feel  upstream  ol  Harvard  Road '403 

Just  upstream  of  Nousse  Road  » '439 


Maps  available  i\  Town  Hall,  Bolton,  Massacliusetis  Oi  740 
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f  r-3i  Bas*>    'y}-v»ari  Fiood  E'fvations^Continued 


^ 


State 


".M^sachusetts.. 


City/town/ county 


(T)  Dighlofi.  Bristol  County 
(Docket  No.  FI-5307). 


Source  ol  flooding 


Maps  avi 


#  Depth  in 

feet  above 

Location  ground. 

'Elevation 
'                                                                                                                                   •  in  feet 
t  (NGVD) 
"t; '^ 

Taunton  River _ Just  upstream  of  Center  Street _ "14 

Three  Mile  River '14 

J,                      Downstream  corporate  limits ~ .". '15 

Three  Mile  River Just  upstream  of  Ok)  Somerset  Avenue "14 

Just  upstream  of  upstream  divergerKe  of  West  Channel  Three  Mile  '19 
River 

Just  upstream  of  Dam  Number  4 "27 

Upstream  corporate  limits .^ '27 

Just  upstream  of  downstream  confluence  with  Three  Mile  River '14 

Just  upstream  of  Spring  Street *15 

Segregansat  Hivef Mouth  al  Taunton  River V. '15 

Aljout  650  feet  upstream  of  confluerKe  of  Sunken  Brook '15 

1 .400  feet  downstream  of  Center  Street "25 

Just  upstream  of  Center  Street "40 

About  2,600  feet  upstream  ol  Center  Street •  '47 

Sunken  Brook Confluence  with  Segreganset  Rn/er „ _„  '15 

Just  upstream  of  Center  Street '16 

•••                                   /                                                                        Atx3ut  3.900  feet  upstream  of  Center  Street '17 

at  Town  Han.  Selectman's  Office.  Dtghton.  Massachusetts  02715. 


West  Channel  Tlwee  Mile  River 


•Mssachusetts.. 


Town  of  Dover,  Norfolk  County 
(Docket  No   FI-5678). 


Trout  Brook.. 


Chartes  River.. 


Confluence  with  Charles  River 

Station  Location  Upstream  1  00  Mile  ol  Confluence.. 

Chestnut  Street „ 

Cochrane  Dam  Downstreaft 

Willow  Street , 

Centre  Street ' 

Charles  River  Street „ j. 

Private  Dnveway .' 

Bridge  Street 

Corporate  Limits  Upstream  of  Bridge  Street, 


•108 
•109 
•97 
•100 
•105 
•107 
•109 
'110 
•122 
•123 


Maps  available  at  the  office  of  the  Selectmen,  Dover.  Massachusetts. 


Massachusetts Gill  (T).  Franklin  County  (IJocket      Conriectkiut  River.. 

No.  FI-5308). 


Fall  River  . 


L, 


Dry  Brook.. 


At  Greenfield  corporate  limits 

Just  downstream  of  Turners  Falls  Road Mi 

Just  Upstream  of  Turners  Falls  Road 

3  25  miles  upstream  of  Turners  Falls  Road 

Just  downstream  of  Mohawk  Trail  (Route  2) „ 

1 ,800  feet  upstream  of  MohawK  Trail  (Route  2) 

At  confluence  with  Dry  Brook _ „ 

At  Northfield  corporate  limits 

Confluence  with  Connecticut  River 

250  feet  upstream  of  South  Cross  Road 

1,050  feet  upsteam  of  South  Cross  Road 

500  feet  downstream  of  OkJ  Stone  Dam 

Just  upstream  of  Old  Stone  Dam .' 

1,600  feet  upstream  of  Old  Stone  Dam 

3,850  feet  upstream  of  Old  Stone  Dam „ ,. 

5,400  feel  upstream  ot  Old  Slone  Dam ^ 

1,600  feet  downstream  of  Bascom  Road _» _... 

250  feet  upstream  of  Bascom  Road .'. 

3.000  feet  downstream  of  a  dam  at  Bemardston  corporate  limits.. 
1,700  feet  downstream  of  a  dam  at  Bernardston  corporate  limits.. 

Just  downstream  of  Bernardston  corporate  limits 

Just  upstream  of  Bernardston  corporate  limits .„.. 

Confluence  with  Conneclicul  River _ 

Just  downstream  of  Stone  Dam .! 

Just  upstream  of  Stone  Dam 

Just  downstream  of  Mam  Road 

Just  upstream  of  Main  Road . 

1,600  feet  upstream  of  Boyle  Road  . 

2.900  feet  upstream  of  Boyle  Road  . 

420  feet  upstream  of  confluence  of  Otter  Brook.. 

1.000  feet  downstream  of  North  Cross  Road.. 

Just  upstream  of  North  Cross  Road. 

At  corporate  limits  (Bernardston).. 

Confluence  with  Dry  Brook 

1,450  feet  upstream  of  confluence  with  Dry  Brook 

3,100  feet  upstream  of  confluence  with  Dry  Brook 

4,500  feet  upstream  of  confluence  with  Dry  Brook i... 

Just  downstream  ol  Ben  Hale  Road ,._ 

Just  upstream  of  Ben  Hale  Road 

Just  downstream  of  private  dnveway 

Just  upstream  of  private  driveway 

Just  downstream  of  West  Gill  Road 

Just  upstream  of  West  Gill  Road _ _ _ 


Maps  available  al  Town  Hall,  Gill  Center,  Massachusetts  01376. 


/ 


-t- 


>.' 3  isacfiusettts „ „...  (T),  Hatfield,  Hampshire  County       Ck)nnecticut  River.. 

(Docket  No  FI-4795). 

Mill  Rrver 


Southwest  corporate  hmits 

Northeast  corporate  limits .*. 

At  confluence  with  Connecticut  River „ 

Just  downstream  of  Prospect  Street  Dam 

Just  upstream  of  Prospect  Street  Dam 

Just  upstream  of  Bridge  Street 

Just  upstream  of  Chestnut  Street 

Just  upstream  of  Boston  and  Maine  RcUlroad.. 
Just  upstream  of  US.  Highway  5 _. 


•158 
•160 
"187 
•190 
•192 
•202 
•205 
•207 
•158 
•170 
•180 
•190 
•205 
'210 
•220 
•230 
•240 
•250 
•260 
•270 
•280 
'290 
•205 
•215 
•232 
•242 
•247 
•251 
•260 
'270 
•288 
•301 
•306 
•267 
•275 
•285 
•303 
•313 
•315 
•317 
•320 
•322 
•332 


•126 
•129 
•126 
•126 
•136 
•138 
'141 
•144 
'148 
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Continued 


State 


Oty/town/county 


Source  o<  flooding 


#  Depth  in 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVt^ 


Rijnning  Gutter  B^ook.. 


Just  upstream  of  Bradstreet  Depot  Road 

Northern  corporate  limits _ 

At  confluence  with  Mill  River 

Just  upstream  of  Boston  and  Maine  Railroad  . 

Just  upstream  of  Interstate  91 

0.20  mile  upstream  of  US  Highway  5  .  


•153 
•155 
•138 
•139 
•140 
•143 


Maps  available  at  the  Town  Qark's  Office.  Hatlieid.  Massachusetts  01036. 


Massachusetts _ - Medway.  Town,  Norfolk  County       Charles  ffiver '.....V... 

(Docket  N(3  Fl-5594)  \ 


Chicken  Brook .. 


Hopping  B'OOk.. 


Tributary  to  Great  Black  Swamp . 

e 

Maps  available  at  the  Office  of  the  Selectmen.  155  Village  Street.  Modway.  Massachusetts. 


Downstream  Corporte  Limits 

Factory  Dam  (Downstream) _ 

Factory  Dam  (Upstream) 

West  Medway  Dam  (Upstream) 

Upstream  Corporate  Limits 

Confluence  vnth  Charles  Rrver 

Mam  Street  Culvert  (Downstream) 

Main  Street  Culvert  (Upstream) 

Park  Pond 

Upstream  Corporate  Limits 

Confluence  with  Charles  River 

West  Street  (Downstream) „ 

West  Street  (Upstream) 

Limit  of  Detailed  Study „... 

Downstream  Corporate  Limits 

State  Route  109  Culvert  (Upstream).. 
Limit  of  Detailed  Study 


•138 
'154 
•164 
•176 
•184 
■171 
•179 
•189 
•195 
•222 
•184 
•204 
ij  '209 
•220 
•139 
•143 
•145 


Cape  (;od  Bay . 


Ma^Mchusetts - Sandwich.  Town.  Barnstat)le 

i  County  (Docket  No  FI-5678) 

Maps  available  at  the  Office  of  the  Town, Clerk.  Sandwich.  Massachusetts 


Coastline 

gape  Cod  Canal.. 


•11 
•11 


Massachusetts.. 


Sherborn  (Town).  Middlesex  Course  Brook  . 

County  ([Docket  No  R-5369) 


Charles  Wiver 

Trib'jtary  "A"  .  . 
Oopping  Brook. 


300  feet  downstream  of  Coofidge  Stream ; • 

125  feet  downstream  of  Sudtmry  Aqueduct _ 

125  feet  upstream  of  SudtHjry  Aqueduct 

Upstream  side  of  Conrail.  _. 

Upstream  corporate  limits _ 

6.230  feet  downstream  from  Bndge  Street 

100  feet  upstream  of  Bndge  Street :..._..„.__. 

Just  upstream  of  Conrail „. _. 

Upstream  corporate  limits „ ...._...„__... 

At  confluence  with  course  t)rook  

At  limit  of  detailed  stud/  (downstream  ot  ConraUt 

At  confluence  with  Bogastow  Brook _ _ 

At  Hollis  Street .:.._ 

At  Washington  Street '. 

Just  upstream  from  Brook  Street .„ _» 


•145 
•14$ 

'151 
•155 
•155 
•121 
•122 
•123 
•123 
•151 
•152 
•154 
•156 
•164 
•164 


Maps  available  at  Town  Offices,  P.O  Box  8,  Sherborn,  Massachusatts  01770 


Massachusetts Town  of  Shutesbury,  Franklin  Lake  Wyola 

County  (Docket  No  Fl-5453)    • 

Maps  avadaole  at  the  Town  Hall.  Shutesbury,  Massachusetts  01072 

*r ■ '--- 


At  North  Leverett  Road _. 

At  the  Dam  (Downstream  Limit  of  Detailed  Study).. 


•836 
•836 


M  liSBCtTusetts Sunderland  (Town).  Franklin 

County  (Docket  No  FI-53861 


Connecticut  Biyer 


Dry  BroOK 


Masfiachusetts 


(C),  Taunton,  Bnstol  Couniy 
(Docket  No  R-56e8l 


Mohawk  Brook 

Taunton  River  Tidal  Flooding , 
Taunton  Rnrar 


Three  Mile  River 


Three  Mi!e  River  West  CJiaiinel . 


Downstream  Corporate  Limits ,     '        ^129 

Sunderland  Bridge  (State  Higtiway  116)  10  feet  upstream  from  center-  •I 34 
line. 

State  Highway  47  50  feet  upstream  from  centerline _„.„..  '132 

Russell  Street  Culvert  25  feet  upstream  from  centerline ;.._...         •     '135 

State  Highway  47  50  feet  upstream  from  centerline „...._. •ISO 

At  confluence  of  Three  Mile  River ^14 

About  400  feet  downstream  of  confluence  of  Dam  Lot  Brook i  *13 

Just  upstream  of  Old  Colony  Avenue '15 

About  1,200  feet  upstream  of  State  Route  44 *19 

Just  upstream  of  confluence  of  West  Channel  Tfiree  Mile  River •14' 

About  100  feet  downstream  of  Spring  Street „..  ~  ^14 

About  175  feet  upstream  of  Spnng  Street '%t 

About  100  feet  downstream  of  Dam  fviumber"4 „ „  *23 

Just  upstream  of  Dam  Number  4 „ _ ^27 

About  650  feet  downstream  of  Cohannet  Street .» _ ^29 

Just  downstream  of  Cohannet  Street _-„:„_ -..-_..  '37 

Just  upstream  of  Cohannet  Street „„ .__..„..„„_  *39 

Just  upstream  of  Winthrop  Street ;»......_....„_,._._...._»_„.  ^41 

Just  upstream  ol  Fisher  Street _ _ ___..  ^42 

Just  downstream  of  Tremont  Street _...  ^43 

Just  upstream  of  Trerrxjnt  Street _ — — .     ,  ^46 

Just  downstream  of  Spnng  Street  „„._____.____...  '14 

About  30  feet  upstream  of  Spnng  Street .— •IS 

At  divergence  with  Three  Mile  River .%....__. _..,._._»..._....  ^20 


Maps  available  at  Town  Hall.  Main  Street,  Sunderland,  Massachusetts 


V 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


Stale 


Ctty/town/ county 


Source  o<  flooding 


Location 


#  Depth  in 

leet  above 

Qfound. 

'Elevation 

in  feet 

(NGVD) 


Mili  HrvOf Just  downstream  of  Spring  Street 

Just  downstream  of  Weir  Street 

Atjout  -ISO  feet  upstream  of  Weir  Street , 

Just  upstream  of  Winthrop  Street 

Just  downstroam  of  Washington  Street 

Just  upstream  of  Washinglon  Street 

I  About  1,800  (eel  upstream  of  Wastiinglon  Street., 

About  250  feet  downstream  of  Dam  Number  1 

Atx)ul  100  feet  upstream  of  Dam  Number  t 

Just  downstream  of  West  Britannia  Street 

Just  upstream  of  West  Britannia  Street 

Just  downstream  of  second  Conrail  crossing 

Just  upstream  of  second  Conrail  crossing „ 

About  250  feet  upstream  of  Wittenton  Street 

Cot>b  Brook Just  upstream  of  Somerset  Street  

About  400  feel  downstream  of  Godfrey  Street 

i.  Just  upstream  of  Godfrey  Street 

•^,-  Just  downstream  of  Briggs  Street 

Just  upstream  of  Briggs  Street 

Just  upstream  of  Couch  Street 

Jusi  downstream  ol  General  Cobb  Street 

Just  upstream  ol  General  Cobb  Street 

About  150  feet  downstream  of  Winthrop  Street 

Just  upstream  of  Winthrop  Street 

Just  downstream  of  Kilmer  Avenue _ , 

Just  upstream  of  Kilmer  Avenue 

Just  upstream  of  Ctiase  Street , 

About  200  feet  upstream  of  Clifford  Street 

Just  upstream  of  Shores  Street 

I  At)0ut  700  feet  downstream  of  Tremont  Street 

Just  downstream  of  Tremont  Street , 

Atx5ul  1 50  feet  upstream  of  Trenwnt  Street 

Alaps  available  at  Office  o!  the  City  Engineer.  City  Had,  15  Summer  Street.  Taunton.  Massachusetts  02780. 


Massachusetts 


Winchester.  Town,  Middlesex  Horn  Pofx)  Brook . 

County  (Docket  No.  FI-5615). 


Aberjona  River.. 


Confluence  with  Aberjona  River : „ 

Lake  Street _ 

Upstream  side  of  Canal  Street _ 

Upstream  side  of  Sylvester  Avenue _ _ 

Upstream  side  of  Royal  Street _ _.. 

Upstream  Corporate  Limits. .  _ 

Upstream  side  of  Mystic  Valley  Parkway  

Upstream  side  of  Boston  and  Maine  Railroad  (Downstream  Crossing),. 

Upstream  side  of  Bacon  Street 

USGS  Gaging  Station  Dam „ 

Downstream  side  ol  Walerfield  Road „ , 

Upstream  side  of  Main  Street _ 

Upstream  side  of  Skillings  Road 

Upstream  side  of  Swanton  Street 

Upstream  side  of  Boston  and  Maine  Railroad  (Upstream  Crossing) 

Downstream  side  of  Cross  Street „ 

Upstream  side  of  Washington  Street 

Upstream  Corporate  Limits „ 


Maps  available  at  the  Office  of  ttie  Town  Engineer,  Wmchestef,  Massachusetts. 


(TWP)  OeWm.  Clinton  County  Looking  Glass  River.. 

(Docket  No.  FI-5688). 


Mictiigan 

Maps  available  at  Township  Hall.  780  East  Wieland  Road.  Lansing,  Mk;higan  48906. 


Atxiut  1 ,25  miles  downstream  Stiavey  Road . 

Just  downstream  Shavey  Road 

About  0  42  mile  upstream  Shavey  Road 


Michigan    „ _ (TWP).  St  Joseph.  Bernen  St  Joseph  River.. 

County  (Docket  No  FEMA- 
5702). 


Hickory  Creek 


f 


ttM^igan. 


At  downstream  corporate  limits  of  St  Joseph  Township .... 

Atxjut  1.056  feet  upstream  of  Napi*r  Avenue 

About  8,900  feet  upstream  of  Napier  Avenue 

Upstream  corporate  limit}  of  St  Joseph  Township 

At  downstream  corporate  limits  of  St  Joseph  Township .... 

About  too  feet  downstream  of  Niles  Road  

About  too  feet  upstream  of  Niles  Road 

About  700  feet  upstream  of  Niles  Road  

Atxjut  760  feet  downstream  of  Washington  Avenue 

About  200  feel  downstrear^  of  Washington  Avenue 

About  too  feet  upstream  o1  Washington  Avenue  M.. 

About  100  feet  upstream  of  Cleveland  Avenue *.. 

About  3.350  feet  upstream  of  Cleveland  Avenue 

Just  downstream  ol  Maiden  Lane 

At  upstream  corporate  limit  of  St.  Joseph  Township 

Shoreline „ 


Maps  a«ilable  at  the  Township  HaH,  146  West  l^apier.  Benton  Harbor,  Mk:higan  49022. 


•13 

•15 
•18 
•19 
•24 
•25 
•30 
•33 
•43 
•45 
•48 
•51 
•52 
•54 
'13 
•14 
•18 
•19 
•21 
•23 
•27 
•30 
•31 
•32 
■33 
•34 
■36 
•38 
•40 
•43 
•47 
■50 


•21 
•21 
•29 
•33 
•35 
•38 
•10 
•14 
•15 
•17 
•18 
•19 
•21 
•23 
•25 
•26 
•30 
•31 


•795 
•796 
•798 


•584 
•584 
■587 
■588 
•585 
•586 
•587 
•587 
"588 
•588 
•589 
•590 
•591 
•593 
•594 
•584 
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Final  Base  (100-Year)  Flood  Elevations — Continued 

State 


City /town/county 


Source  of  flooding 


Location 


#0ep1h  In 

feet  Btiove 

ground. 

'Elevation 

mieal 

(NGVD) 


Minnesota Savage  (C).  Scott  County  (Docket 

No.  FI-5688). 


Mmnei 


sofa  fliver . 


Cr^it  River 


Downstream  corporate  limit _ 

Upstream  corporate  limit _ 

Moutli  at  Minnesota  River _ 

Just  dommstream  of  State  Highway  13 

About  100  feel  dowrtstreain  ol  Quentin  Avenue 

About  150  feet  downstream  of  County  Highway  16  (MoCoH  Drive).. 

About  100  feet  upstream  of  County  Highway  16  (McColl  Onve) 

At>out  1.800  feet  upstream  of  County  Highway  16 , 


Maps  available  at  the  Oty  Hail.  12305  Ouentia  Avenue,  South,  Savage.  Minnesota  5537B. 


Mnn95-3ta _  (C),  SI  Paut  Park,  Washington 

County  (Docket  No.  FEMA- 
.  5702) 


Minnesota - _  South  St  Padt  (C).  Dakota  Mississippi  Wver ;.  Southern  corporate  limits 

County  (Docket  No.  FI-5688)  Northern  corporate  limits ... 

Maps  availaWe  at  the  South  St  Paul  Municipal  BuiWing,  125  3rd  Avenue.  North.  South  St.  Paul,  Minnesota.  55075. 


New  Mexico Village  of  San  Jon,  Quay  County     San  Jon  Creek.. 

(FEMA-5713), 

Maps  available  at  the  Village  Hall,  San  Jon,  New  Mexico  88431 . 


At  intersection  of  4th  Street  and  South  Avenue 

Approximately  1 ,320  feet  east  of  4th  Street  and  South  Avenue  inter- 
sectkm  atong  South  Avenue. 


New  York j, Brighton  (Town),  Monroe  County     Genesee  River.. 

I  (Docket  No.  FI-5688) 

Red  Creek 


West  Branch  Red  Creek . 
Buckland  Creek 


At  downstream  corporate  limits _.. 

Ballantyne  Bndge  50  teet  upstream  from  centedine 

CritterKlen  Road  50  feet  upstream  from  centedine 

Towm  Line  Road  50  feet  downstream  from  centerline.. 

Crittenden  Road  50  teet  upstream  Uom  centerline 

Jefferson  Road  50  feet  downstream  from  centedine.... 

Elmwood  Avenue  50  feet  upstream  from  centerline 

Cheknsford  Road  50  feet  upstream  from  centerline 

Winton  Road  50  feel  upstream  from  centerline 


Irondequoit  Creek,. 
Allen  Creek 


Allen  Creek . 


Allen  Creek  Tributary ., 
Maps  available  at  Town  HaB,  2300  Elmwood  Avenue.  Roctiester,  New  York  14618 


Upstream  crossing  of  Elmwood  Avenue  50  feet  upstream  from  ( 

br>e. 
Browncroft  Boulevard  100  feet  upstream  from  centerkne.. 

At  downstream  corporate  Umits 

Interstate  490  150  feet  downstream  from  centerlirie 

Interstate  490  100  feet  upstream  from  centerline  ..,.„ 

East  Avenue  25  feet  upstream  from  centerline 

Dover  Street  50  feet  upstream  from  centerline 

Edgewood  Avenue  25  feet  upstream  from  centerline _ _~... 

Evans  Road  50  feet  upstream  from  centedine _.„ «. 

Rochester  Outer  Loop  Highway  47-100  feet  upstream  from  centerline 

Winton  Road  125  feel  upstream  from  centerline _. 

State  Highway  47  25  feet  upstream  from  centerfino 


New  York New  Rocfielle  (City),  Westchester    Hutchinson  River,. 

County  (Docket  No.  FI-4210- 
01). 


Long  Island  Sound 
Maps  are  available  at  City  Hall.  515  North  Avenue,  New  Rochelle.  NY 

New  yofk .~ North  Greenbush  (To«»n),  hkidson  River 

•flensselaor  County  (Docket  No    Wynants  Kill 

FI-5688). 

Maps  available  at  Town  Hall,  1  Dodge  Street  Wynantskill.  New  York 


Hutchinson  Riv'er-Parkway— 10  feet  upstream  from  centerline... 

Reservoir  No  2  Dam — 80  feet  downstream  from  centerline 

Reservoir  No  2  Dam — 20  feet  upstream  from  centerline 

Reservoir  No.  3  Dam— 60  feet  downstream  from  centerline 

Reservoir  No  3  Dam — 100  feat  upstream  from  centerline 

Mill  Road— 10  feet 

LakesTiore  Drive — 120  feet  upstream  from  centerline 

Hutchinson  Boulevard — 120  feet  upstream  from  centerline _. 

Drake  Road  (At  centerkne) 

Sheldrake  River  Tulip  Lane — 50  feet  upstream  from  centerline.. 

Harlan  Oive— 50  teet  upstream  from  centerkne 

At  upstream  Corporate  Limits _ 

At  intersection  of  Hartxx  Larie  and  Fort  Skx»m  Road -.. 


Upstream  Corporate  Limits 

Brookside  Avenue  75  feet  upstream  from  centedine 

State  Route  150—100  fpot  upstream  from  centerline 

Pine  Bowl  Road— 125  feet  downstream  from  contedme.. 


New  York _ „  Scarsdale  (Village),  Westchester     Bronx  River 

Oxjnty  (Docket  No,  FI-5427). 


South  Fox  Meadow  Brook 

Sheldrake  River „.„ 

Hutchinson  River 


Popham  Road — 40  teet  upstream  from  centedine 

Conrail— 20  feet  upstream  from  centedine _ 

Greenacfes  Avenue — 80  feet  upstream  from  centerline 

Hartsdale  Dam — 40  feet  upstream  from  centedine _. 

Bronx  River  Parkway— 100  teet  upstream  from  centertme.. 

Paddington  Road — 20  feet  upstream  from  centedine _ 

Tompkins  Road— 40  feet  upstream  from  centerline _ 

Heatticote  Road— 40  teet  upstream  from  centedine - 

Cayuga  Road — 40  teet  ipsfream  from  centedine 

Sprague  Road — 40  feet  upstream  from  centedine 

Drake  Road — 60  feet  upstream  from  centerline _ 


Map&  ava:iable  at  Village  Hall,  Scarsdale,  New  Yorts  10583 


•719 
•721 
•719 
•720 
•740 
•751 
•762 
•764 


Mississippi  River At  downstream  corporate  limit a ^701 

Approximately  1.000  feet  downstream  from  County-Slate  Route  38/  '702 
'                                       Ctvcago,  Rock  Island  and  Pacifk:  Raikoad  bndge. 

At  norttiem  corporate  limit '703 

Maps  available  at  St  Paul  Park  (^ty  Aall,  639  2nd  Street  St  Paul  Park,  Minnesota  55071. 

•703 
•706 


•4,029 
•4.022 


•520 
•523 
•521 
•521 
•521 
•523 
•448 
•479 
•487 
•506 

•259 
•324 

•TOO 

■373 
•367 
•451 
•466 
•479 
•482 
•491 
•500 


•66 
•77 
•103 
•103 
•124 
•145 
•190 
•214 
•233 
•153 
•170 
•219 
•14 


•24 

•337 
•355 

•419 


•132 
•145 
•165 
•168 
•158 
•185 
•199 
•222 
•242 
•214 
•234 
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Final  Base  J100-Year)  Flood  Elevations —Ccmtmued 


State 


City/town/county 


Source  of  fkxxling 


*<rr  I^dro^ina 


Unincorporated  areas  o(  Watauga   East  Fork 

County  (FI-5554). 

Middle  Fofk_ 


\ 


, Just  downstream  ol  Secondarv  Road  1522 _.. 

Just  upstream  of  Sf-Condary  Road  1524  ....„.„ 

™ Just  upstteam  o1  Sevondary  Road  1522 

Just  upstream  of  U  S  221-421 _ 

Just  upstream  o(  Secof<iary  Road  1542 „. „ 

Brushy  Foch _ Jusi  jpstream  of  Seconaar,  B&ad  1117 „ 

Just  upstream  of  U.S.  421 „ „ _... 

Just  upstream  of  Secondary  Road  1311 

Just  downstream  of  Secondary  Road  1375 »...-._. 

Cove  Creek _ Just  downstream  of  Secondary  Read  m49 

Just  upstream  of  U  S   Highway  32'  „.. , 

Just  upstream  of  Secondary  Road  I2i5 „ , 

too  feet  downstream  of  Seccxlary  Road  1217 

Just  upstream  of  U  S  Hignway  42i-22i „ , 

Just  downstream  of  SeccK-.dary  Road  1507 , 

160  feet  upstream  of  Secondary  Road  1507 

Just  downstream  of  Secondary  Road  13C8 „. 

Just  upstream  of  Secondary  Road  '557  _.:, 

Just  upstream  of  Secondary  Road  1559  . 

Just  upstrea;"  of  Mill  Ridge  Road       „ , 

Just  upstream  of  J  S  221-42i        

Just  upstream  of  paved  rcaJ  riear  confluence  of  Winkler  Creek., 

Mutton  Creek Approximately  40  'eel  dcw^strear-  of  Secondary  Route  1614 

Winkler  Creek _„ Approximately  15  'eet  downst'eam  of  Stale  farm  Road _, 

Just  upstream  of  confiije"ce  witn  South  Fork  New  Riyer 


Gap  Creek.. 


Howard  Creek 

Watauga  Rivar 


South  Fork  New  Ower . 


Maps  available  at  tf>e  Planning  and  Inspection  Department,  Basement  Level,  Watauga  County  Courttiouse,  Boone  Not  Ca/oiin.a  28607 


Ohio Avon  (C),  Lorain  County  (Docket     French  Creek.. 

No  FI-5665). 


Maps  availabte  at  City  Hal,  City  of  Avon,  36774  Detroit  Road.  Avon,  Oho  44011. 


Downstream  corporate  limit 

Just  upstream  Miller  Road      

Just  upstream  Interstate  Route  90  

4.600  feel  upstream. lmeis'.=ite  Route  90.. 

Just  upstream  State  Route  254      „ 

Just  downstream  Stony  Ridge  Road 

Just  upstream  Stony  Ridqe  Road 

Just  downstream  State  Route  83 


Ohio 


_.  Ob^Hn  (C).  Lorain  County 
IDocket  Na  FI-S678). 


Plum  Creek. 


Just  uostream  of  dcw-s^f^am  ocrc-->rate  limit 

At>out  1.190  (eet  dowwt'eam  o'  Oberim  Road  at  corporate  I 

Approximately  30C  'eel  t)own'i^--^am  of  Obtr'm  Road 

Just  upstream  of  Oberhn  R',  sj  

Just  upstream  of  Park  Street 

Just  upstream  of  Morgan  Street _ 


Maps  availatile  at  C*ty  Hall.  85  South  Main  Street  Oberlin.  Ohk)  44074. 


OhkJ 


SheffieW  (V),  Lorain  County 
(Docket  No.  FI-5688). 


Black  River , _ About  6.400  feel  downstream  of  confluence  of  French  Creek , 

About  800  feet  upstream  of  31st  Street , 

French  Creek At)out  200  feet  downstream  ol  Lorain  and  West  Virginia  Railway. 

I  Just  Lipstream  of  Atibe  Road , 

Upstream  corporate  limits _ 

Jungbluth  Ditch  (shallow  flooding    Area  between  Loram  and  West  Virginia  Ra.tvi,ay  and  Abbe  Road... 
from  Rainfall) 
Maps  available  at  Village  Hall.  4820  Detroit  Road.  Elyria.  Ohio  44035. 


Ohm.. 


Woodville  (V).  Sandusky  County 
(Docket  No.  FEMA-5702). 


Portage  River.- _ Approximately  4,000  feet  downstream  from  US  Route  20.. 

Approximately  1,750  feet  downstream  from  US.  Route  20.. 

Just  downstream  from  US  Route  20 

I  Approximately  3. 1 00  feet  upstream  from  Cherry  Street 

Vctona  Creek At  confluence  with  Portage  River 

At  upstream  corporate  limit _ 

Maps  a.a'able  at  the  Village  Hall,  545  Pembenflne  Road,  Woodville.  Ohk)  43469. 


Oego" - - - -  Milwaukie  (City).  Clackamas  and      Williametto  Hivef .._ Downstream  corporate  limits 

Multnomah  Counties  (Docket         Upstream  corporate  limits _ 

No  FI-5688).  Johnson  Creek Southeast  Milport  Road  370  feet  upstream  from  centerllne 

Portland  Tractkjn  Railroad  Bridge  50  feet  upstream  from  centerline.. 

Upstream  corporate  lirrais 

Kelkjgg  Creek Most  upstream  ccwaie  iim,its „ „ „.., 

Maps  a»ailab>e  at  Oty  Han,  10722  South  East  Mam,  Milwaukie,  Oregon. 


Pennsylvanta „ Cheswick.  Borough,  Allegheny 

County  (Docket  No.  FEMA- 
5724). 

Maps  available  at  th«  Borough  BuiWing,  Cheswick.  Pennsylvania 


Allegheny  River  ...„ Downstream  Corporate  Limits.. 

Upstream  Corporate  Limits 


IfOepthm' 

feet  atx>ve 

ground. 

'Elevatnn 

in  feet 

(NOVO) 


•3,102 
•3,121 
•3.104 
•3.127 
•3.145 
•2.683 
•2.729 
•2,764 
•2.875 
•2641 
•2,669 
•2.696 
•2.723 
•2.990 
•3.024 
•3.027 
•3.154 
■2.919 
•3.003 
•3,060 
•3.083 
•3,102 
•3,087 
•3,103 
•3,102 


•623 
■624 
'626 
•633 
•664 
"671 
•682 
•685 


•772 
•778 
•780 
•781 
•789 
•798 


•581 
•592 
•609 
•618 
•623 
#1 


•625 
•627 
•630 
•633 
•631 
•633 


•32 
•33 

•36 

•44 

•122 

•46 


•478 
•478 


Slate 


CIty/lown/ county 


Source  of  fkjodmg 


Location 


#Oap(hin 

feM  above 

ground. 

•ElevMion 

In  teat 

(NGVO) 


Penns/tvania .-...- 


Borough  of  Dutyea.  Luzarrie  Susquehanna  River.. 

County  (Docket  No.  FEMA- 
5724). 

Lackawanna  River ... 


Corporate  Limit.. 

Confluence  of  Tritxrtafy  No.  1  to  Susquetianna  Riv«f . 

Upstream  County  Bouridary 

Confluer>ce  with  the  Susqueharma  River.. 


Upstream  end  of  levee  downstream  Irom  Stephenson  Street^.. 

Stephenson  Street ,  

Extension  of  Fulton  Street .- 


I  Creek „. 


Upstream  end  of  levee  approximately  1,000  feet  downstream  ol 
County  Boundary. 

County  Boundary 

Downstream  County  Boundary 

Conrail  Culvert  (downstream) 

Conrail  Culvert  (upstream) ,, 

Upstream  Corporate  Litnit „ _ 

Ponded  area  east  of  Conrail  Culvert  near  McAlpine  Street 

Ponded  area  in  miniog  pit  souttiwest  ol  Conrail  Cutverl 

Ponded  area  in  mming  pit  nortfiwest  of  Corvail  Culvert 


•562 
•564 
*659 
•563 
•566 
•570 
•575 

•584 
*636 

'636 
•642 
*642 
*6S3 
•646 
•639 


Maps  availaJ)te  at  the  DO-ougn  Office.  Doryea.  Pennsylvania. 


Pennsylvania __ Liverpool.  Township.  Perry  Susquehanna  River.. 

^  County  (Docket  tto.  FI-5514) 

Bargers  Run 


Downstream  Corporate  Limits.. 

Upstream  Corporate  Limits 

Downstream  Corporate  Limits.. 

Private  Drive . ...„__ 

L  R  50023 _' 

Atjandoned  Road 

Pnvate  Drive 


Township  Route  542 „ 

Downstream  Pnvate  Drive 

Upstream  Pnvate  Drive 

Pnvate  Drive 

Pnvate  Drive „ _ 


Pnvate  Drive  (Downstream).. 

LR   50046 

L.R.  50001 


Pfoutz  Run . 


1,400  feet  upstream  of  tt>e  intersection  o<  LR.  50001  and  Township 
Route  515. 

Downstream  Corporate  Liinits 

State  Route  17  (Upstream) 

Old  State  Route  17  (Upstream) 

LR  50003  (Upstream) 

Private  Dove  (Upstream) _ 

600  feet  upstream  of  the  intersection  of  Route  17  and  PA  Route  235  . 


■395 

*4oe 

•407 
•420 
*442 

•443 
•453 
•468 
•476 
•482 
•484 
•491 
•497 
•506 
•610 
•526 

•414 
•433 
•472 

•476 
•SCO 

•520 


Map*  are  available  at  the  Buffalo  Township  Municipal  BuiMing 

^ ^ 


Pen-^sv'v^nia _ _ Town  of  McCandless,  Allegheny      Pine  Creek  . 

Ckwnty  (Docket  No.  FEMA- 
5724). 


Linle  Pine  Creek.. 


Lowhes  Run.... 
•     Whittmer  Run.. 


Kummer  Road 

Gnibbs  Road _ 

Pnvate  Road 

McKmght  Road.__ 

Meinert  Road 

Bnttany  Place 

Pebtiles  Road 

Remington  Drive .. 
Wmctiester  Drive.. 

Babocock  Boulevard 

Confluerice  with  Whittmer  Hun 

Sloop  Road 

Confluence  with  Lowhes  Run 


Upstream  limit  of  Detailed  Study  (2.440  feet  above  mouth) . 


•975 

•979 

•965 

•1.007 

•1,022 

•1,023 

•1,039 

•1.045 

•1.051 

•1X)55 

•968 

•989 

•952 

•985 


Maps  available  at  Township  Building.  McCandless.  Pennsylvania. 


Pennsylvania . 


SoiAh  Wavery.  Borough.  Bradford    Dry  Brook 

Cour-ty  (Docket  No  FI-4892), 


Chemung  Rurer 
Maps  avaiiaDie  at  the  3orougn  Office  of  Soum  Waverfy,  Pennsylvania. 


Downstream  Corporate  Limits 

US  Route  220  Downstream 

US  Route  220  Upstream *_. 

Elmtra  Street  (LR  08114) _.. 

Foot  Bndge „ 

Souttiem  Tier  Expressway  Dowrtstream.. 

Souttiem  Tier  Expressway  Upstream 

Bradford  Street  Downstream 

Bradford  Street  Upstream 

Upslraani  Corporate  Limits 

Downstream  Corporate  Limits 

Upstream  Corp>o'ate  Limits..._ 


•785 
•807 
•817 
•821 
•828 
•827 
e  '833 
•633 
•837 
•897 
•778 
•778 


Pennsylvania Township  of  Tyrone.  Blair  County    Little  Juniata  River .. 

(Docket  No.  FI-4724) 


Sinking  Run.. 


At  upstream  skle  of  Legislative  Route  732 •798 

At  Conrail,  upstream  side  (0.5  mile  upstream.  Legislative  Route  732)  _.  '9^4 

At  upstream  side  ol  Township  RoutF  "vof?          '824 

Al  Conral,  upstream  side  (1.0  rniir  ^  "    a-   'ownship  Route  506) ^844 

At  upsMaffl  skle  d  Township  Route  i :  z _ ; •850 

At  downstream  side  of  Legislative  Route  07030 *8S5 

At  Township  Route  453,  upstream  side '806 

At  Ijegislative  Ryj-e  '3r  MC?T-pa-  siie  (0.7  mile  upstream  Townsh^i  '832 

Route  453) 

At  Legislative  Route  732.  upstream  side  (10  mile  upstream  Township  *848 

Route  453). 
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Stale 


CHy/lown/coonty 


Source  o<  fkxxjing 


Location 


Ijf  Depth  in 
(eet  atxjve 

ground. 

"Elevation 

in  feet 

(NGVD) 


Tributary  No.  1 


A!  Private  Drive,  upstream  sxle  (0  9  mile  upstream  Legislative  Route 


T 


At  Legislative  Route  '32.  upslrean  side  iC  3  rniie  dcw^sirea"!  Town- 
ship Route  495) 

At  Townst'ic  Route  495  

Al  Log'suiive  Route  732.  upstream  SKte  lO  4  mi.e  jps;ream  Township 

Route  495) 
At  Legislative  Route  732,  upstream  $irt,e  lO  8  mJe  jpsrream  Towr^hip 
Route  495) 

At  Legislative  Route  526 

At  LegislaUve  Route  732  (0  3  miie  upstream  Legislative  Route  526) 

At  Legislative  Route  732  (i  l  miies  upstream  Legislative  Route  526) 
At  Townstiip  Route  484  upstream  side  (i  8  miles  upstream  Legislative 
Route  526) 

At  Prr-ate  DrTve  fO  5  mile  upstream  sinktxxe) „ » 

At  Township  Route  484  (1  8  miles  upstream  smkhole)  _„___., 

A'  P'lvate  Onve  (0,7  mile  upstream  Township  Route  484), .............^ 

Al  Private  Drive  (0  9  mile  upstream  Township  Route  484) 

At  Pnv.ite  Dive  (1  9  miles  upstream  Township  Route  484) 

At  Private  Drive  (2.2  miles  upstream  Township  Route  484) ..,.„ 

At  'ownship  Route  484  upstream  SKje.._ _ 

At  Leo^iai-^  Route  732,  upstream  side 

At  Pr-Se  Drive  (0  3  mile  upstream  Legislatn/e  Route  732). .„...„„. 
At  Private  D"ve  (0  5  nule  upstream  Legislative  Route  732)..„....„^, 


732). 
m  Private  Drive  (1  1  miles  upstream  Legislative  Route  732) 
AJ  Private  Drive  (1  3  miles  upstream  Legislative  Route  732),. 
Al  Private  Drive  (1  5  miles  upstream  Legislative  Route  732).. 


Maps  av^iaCie  al  Vr-e  re^tOerKe  o(  Mr  jonn  Sufkel,  R.D.  1,  Tyrone,  Pennsytvania. 


South  Caroiina 


Fort  MM  (Town).  York  Ckjorty 
(Dodiet  No  FI-5688) 


Mooneys  HM  Branch _..  Ur*  Street  1 20  (eet  upstream  from  centerline  _ 

Patterson  Street  45  feet  upstream  from  ceniertine _ 

Dye  Branch Harris  Street  46  (eet  upstream  trom  centenme    

Dye  Branch  Tributary  1 Harris  Street  90  teet  upstream  from  cenierime     

Laroy  Branch Hallett  Street  50  feet  downstream  from  centenme „ 

Hallert  Street  155  feet  upstream  from  centerline  

SummersCy  Street  100  leet  downstream  from  centerline  ..„„ 

Surranersby  Street  30  (eet  upstream  from  centerline      . 

Lockman  Street  40  (eet  upstream  from  centerline 


Maps  avslabte  at  Town  HaH,  112  Confederate  Street  Fort  MM,  South  Carolina. 


Scuti-  Da«c;a 


„...„ kitission  Hill  (Town).  Yankton 

County  (Docitet  ^to  FI-5673) 

Maps  avaiiar>e  i'  "?wn  HaO.  Town  of  Mission  HHI,  Misskjn  HW.  South  Dakota 


Unnamed  Stream 


Ftnotti  AverHie  at  centerline                                ....««. 
r*chols  Avenue  30  feet  upstream  from  centerline . 


BrucewiHe-Eddy.  City,  McLennan      Hoolia  Creek 

Courtty  (Oodiet  No.  FM918). 

Tributary  to  Hooka  Creek _ 

'  South  Cow  Bayou  Lusk  Brancti 


Ccrpcate  Limits   . . .„. 

Wast  Frontage  Road  (Upstream) 

Downstream  Corporate  Limits 

Upstream  Corporate  Limits     _._._„ 

West  Frontage  Road  (Upstream) 

East  Frontage  Road  (Upstream) 

Oka  Farm  to  Market  Road  107  (Upstream) ... 

Downstream  Corporate  Limits  . ..-. .„..__ 

Upstream  Corporate  Limits  .'. 

Centeriino  of  Soil  Conservation   Service   Structure   Number  5  (Up- 
stream). 


Maps  available  at  tfie  Fire  Department.  Bnjcevilte-Eddy,  Texas. 


Oty  of  Frisco,  Collin  County 
(FEMA-5713). 


Stewart  Creek  Mam  Stream.. 


Stewart  Creek  Tributary  One .. 


Stewart  Creek  Tributary  Three .. 
Stewart  Creek  Tributary  Four .... 


Cottonwood  Branch .. 


Panther  Creek  Main  Stream . 


Pantfier  Creek  Tntxitary  One  . 
West  Rowlett  Creek 


White  Rock  Creek  . 
Maps  available  at  Gly  Secretary's  Office,  Oty  Hall,  Frisco,  Texas  75034. 


Just  upstream  of  State  Highway  423 

Apprommateiy  500  feet  upstream  of  St  Louis-San  Francisco  Railroad 

Appitjximateiy  lOC  feet  upstream  of  South  Fiftn  St 

At  confkjence  of  TnCutary  2 

Approximately  300  leet  upstream  o(  St  Louis- San  Francisco  Railroad 

Approiimalety  50  feet  upstream  of  St  Louis- San  Francisco  Rad'oad  .. 

Approtim.ateiy  50  (eet  downstream  of  South  Fifth  St _ „. 

Just  upstream  o1  South  Fifth  St  ._. 

Just  upstream  of  State  Highway  423 
Confluence  wth  Cottonwood  Branch  Tntutary  1  , 

Just  upstream  of  St  LouisSan  Francisco  Railroad 

Just  upstream  ol  St  Louis- San  Francisco  RR      1 

Just  upstream  ot  U  S  Highway  289  

Just  upstream  of  U  S   Highway  289  

Appro*  mately  200  (eet  upstream  of  State  Highway  121 

Approximately  1  50  feet  downstream  of  Farm  to  Market  Road  , 
Just  upstream  o(  S"a!e  Highway  12 1 


City  ot  McKinney.  Collin  County       Wilson  Creek 

(FEMA-5713). 

,  East  Fork  of  the  Trinity  River.. 


Jeans  Creek 

Ma; s  a-d  lac-*;  at  Office  o(  Director  of  Public  Works,  City  Hall,  McKinney,  Texas  75069. 


Just  downstream  of  Highway  121 

Just  upstream  of  interstate  75 

Just  upstream  of  Greenville  Road  . 
Just  upstream  ol  U  S  Highway  380 
Just  downstream  o'  RocKhiu  Road 


•910 

•9?,; 
•910 

■956 

•976 

■988 

•1,011 

•1,034 

•1,082 
•1,158 
•1,176 
•1,250 
•1,395 
•1,458 
•1,031 
•1,043 
•1.062 
•1,070 


•1.097 

•1.109 
•1.119 
•1.127 


•588 

■5B9 
•549 

•552 
•570 
■5-6 
■584 

•592 
■596 


•1  175 
•1.179 


687 

667 

667 
677 
673 
6"2 
666 
653 
583 
583 


•529 

•631 
■642 
■551 
•593 
■609 
•645 
•647 
•551 
•559 
•647 
•62' 
■655 
•656 
■644 
•720 
•707 


•545 
•558 
■530 
•531 
•574 
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Final  Base  (100- Year)  Flood  Elevations— C 


On;inu<^-.3 


City/town/oounty 


Source  of  floodtr,g 


Location 


f  Daplhn 

teat  above 

gn)und. 


iolaM 
(NGVD) 


Vefmonl_ 


Lyndon  (Town).  Caledonia  County  Pas$uiTY>sic  River.. 
(Docket  No  FI-2885).  jj 


Canada  Pacific  Railroad  Bndge _ 

U.S.  Route  5  75  leet  upstream  from  certtariine 

Center  Street 

U.S.  Route  5  100  leel  downstream  from 


Veftnont  Route  114  100  feet  downstream  trom  centerline.. 

Canada  Pacific  Railroad  Bndge _ _ 

Vennont  Route  1 14  25  (eet  downstream  from  centerline-.. 

Town  Highway  36 ; 

Town  Highway  40 . 


IImMiu  Brook... 

■  Millers  Run 


\^*'eeioti  Pranc"'  Btoc* 
Maps  avaaable  at  Town  Hall,  24  Mam  Street,  Lyndonville,  Vermom. 


Vermortl  Route  1 14 

U.S.  Route  5  475  leet  upstream  from  centerkna 

Town  Highway  69  275  leel  upsfream  from  centertma ... 
Town  Highway  6  100  feet  downstream  from  centerline . 

Interstate  Highway  91 

Town  Highway  31  _ „ 

TownHig»»way  1.. 


Cross  Street  150  teet  upstream  from  centofline.. 


•711 

•716 

•717 

Tf     . 

•741 

•752 

•735        I 

•667 

•706 

•714 

•716 

•706 

•709 


Vermont .. 


(C!  Newpoa  Orleans  County 
(Docket  No   F)-5683). 


Black  River.. 


Clyde  River...., 


Mouth  at  Lake  Memphremagog 

At  the  southwestern  corporate  limit. 

Moum  at  Lake  MamphranuKiog 

Just  upstream  ot  Clyde  Sfreel.. 


■«"  tiow»»- 


Lake  Memphremagog . 

Macs  available  a:  Cty  Manager  s  Office,  Oty  Hall,  Newport  Vermont  05855. 


Just  downstream  of  diverskw  dam  locaiec  aro.,,! 

stream  of  Clyde  Road, 
Just  upstream  of  diversion  dam  kxated  about  2.000  feel  downstream 

of  ayde  Road 
Just  downstream  ol  dam  located  about  1,200  feet  downstream  ol 

C3yde  Road. 
A»t  upstream  of  dam  kx;ated  atxxjt  1 .200  leet  downsVeam  ol  CMJe 

Ro«t  ^^ 

Jvst  downstream  of  dam  located  about  300  teet  downstream  of  Clyde 

Road. 

Just  upstream  ol  Clyde  Road 

..,  Shoreline 


•669 

•729 

•746 

•746 

•773 

•850 

•857 
*«86 


Washington  .„ 


Castle  Rock  (City).  CowKz  Cowlitz  River. 

County  (Dockel  Nc   FI-5673). 


Intersection  of  Front  Street  and  Huntington  Avenue . 
Area  east  of  Allen  Avenue  on  Brierwood  Skeet.. 


Ma;;  3  aMaiiat*  a!  the  City  Hall  Second  and  A,  Castle  Rock,  Washington. 


Afsa  south  ol  Cowfitz  Avenue  and  southwest  ol  Studeibakar  Avenue 
on  Burlington  Northern  tracks. 

Most  downstream  limit  ol  Hooting  affecting  the  City  of  Castle  Rock 

CasUe  Rock  Bndge  (A  Street  Bridge)  100  feet  upstream  from  center- 
line. 

Most  upstream  corporate  bmrt  at  centerline 


•37 
•37 

tfr 

•39 
•45 

•49 


Washington Richland  (City),  Benton  County        Yakima  flh»er 

(FI-5673). 

Maps  available  al  City  Hafl.  505  Swift  Boulevard,  Richland,  Washington 


Union  Pacilic  Railroad  Bridge  at  centerline - 

Van  Gieaen  Street  at  centerime 

I  corporate  limits . 


(National  Flood  Ir.surance  Act  of  1P68  (Tit 
November  28.  1968).  as  amended  (42  U.S.C 
Administrator  44  FR  20963) 
Issued;  Janu.iry  22.  1980, 
Gloria  .VI  Jimenez, 
Federal  Insurance  Administrator. 

(IT  n,).:   8O-3r,60  FiU-d  2  h-m.  8:45  am) 
BILLING  CODE  6718-03-M 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

46  CFR  Part  252 

Operating-Differential  Subsidy 
Regulations  for  Bulk  Cargo  Vessels 
Engaged  in  Worldwide  Service 

agency:  Maritime  Administration. 
Department  of  Comm.erce. 
action:  Final  rule. 


•3» 

•674 
•376 


le  Xlll  of  Housing  and  Urban  Development  Act 
4001-4128);  E.xecutive  Order  12127,  44  FR  19367; 


of  1968).  effective  January  28,  1969  (33  FR  17804, 
and  delegation  of  authority  to  Federal  Insurance 


summary:  This  final  rule  revises  Part 
252  of  Title  46.  The  change  affects  the 


method  of  determining  foreign  flag 
competition  used  in  calculating 
operating  subsidy  and  the  method  of 
determining  the  crew  complement  used 
for  competitive  foreign  vessels.  These 
amendments  were  undertaken  in 
response  to  a  request  by  the  subsidized 
operators  for  a  change  in  policy  and 
they  have  been  finalized  after 
considering  comments  received  as  a 
result  of  publishing  the  proposed 
changes. 

EFFECTIVE  DATE:  Febn.;-:'y  6,  19H0. 
FOR  FURTHER  INFORMATION  CONTACT: 

Fredrick  R  Larson,  tplpiiho.ie  {202J  377- 
5532. 

SUPPLEMENTARY  INFORMATION:  On 

March  23,  1979  the  Maritime 
Administration  published  in  the  Feder.d 


Register  a  proposed  rule  revising  Part 
252  of  Title  46  Code  of  Federal 
Rnr; '.)*!>  Comments  were  received 
fro  :   n  pn  St    tatives  of  three  groups  of 
subsidized  operators.  These  final 
changes  have  been  made  after 
consideration  of  the  comments. 
Comment  relating  chiefly  to  wording  of 
the  proposed  changes  is  net  discussed. 

Discussion  of  Major  Com,rnen!«i 

Ur-r  rurTimtn;  s..L':::.tieu  ui.  Dehalf  of 
several  groups  of  operators,  whose 
vessels  entered  subsidized  service 
between  the  years  1973  and  1977, 
concerned  the  effective  date  of  the 
change  in  the  method  of  determining 
foreign  flag  competition. 

It  was  recommended  that  this  change 
be  effective  for  all  subsidy  rates  not  yet 


B024 
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approved  by  the  Maritime  Subsid} 
Board  (Board)  instead  of  commencing 
January  1.  1980  as  proposed.  The 
reasons  given  were  chiefly 
administrative  convenience  and  the 
belief  that  the  Merchant  Marine  Act  of 
1936  (Act)  requires  single  Hag 
competition. 

The  Board  is  of  the  opinion  that  the 
*Act  does  not  require  single  flag 
competition,  but  that  the  change  is 
strictly  a  matter  of  policy.  The  Board's 
reason  for  the  change  to  single  flag 
competition  is  its  conclusion  that  under 
the  past  and  present  worldwide  bulk 
shipping  market  the  foreign  flag  fleet 
(Liberian)  having  the  greatest  total 
tonnage  in  each  specified  tonnage  range 
IS  a  low  cost  Hag  and  affords  the  best 
available  basis  for  placing  the 
operations  of  the  subsidized  U.S. -flag 
vessels  on  a  parity  with  those  foreign- 
flag  \'essels  that  are  substantial 
competitors.  The  Board  has  reached  this 
conclusion  on  the  basis  of  the 
experience  gained  from  the 
administration  of  the  bulk  ODS  program 
begun  after  the  passage  of  the  1970 
Merchant  Marine  Act. 

The  Board  also  concludes  that. 
consistent  with  past  practice,  this 
chanijf  should  be  applicable  to  all 
subsidy  rates  which  have  not  been 
fmaiized.  In  the  past  the  Board  has 
implemented  changes  in  subsidy 
regulations  upon  all  non-finalized 
subsidy  rates,  whether  the  result  was  an 
increase  or  decrease  in  subsidy.  None  of 
the  bulk  subsidy  rates  have  been 
finalized.  Although  the  Board  did 
appro\e  foreign  competition  on  July  28. 
19^6  for  certain  subsidized  bulk 
operators,  the  operators  were  never 
formally  advised  of  that  action  and 
never  accepted  that  action. 

The  other  major  comment  expressed 
concern  that  the  distribution  of 
worldwide  bulk  tonnage  might  be 
altered  radically  if  cargo  rationalization 
schemes  are  widely  adopted  or  if  some 
other  unforeseen  change  should  occur. 
The  suggested  solution  was  to  provide 
that  the  subsidized  operator  could 
request  the  Board  to  redetermine  the 
competition  based  on  a  showing  that  the 
foreign  flag  chosen  was  not  a 
substantial  competitor  of  the  operator  or 
that  It  was  not.  in  fdct.-<he  low  cost 
foreign  Hag. 

The  concept  of  single  flag  competition 
does  not  require  a  determination  as  to 
which  IS  the  lowest  cost  foreign  flag.  It  is 
premised  upon  the  assumption  that  the 
foreign  f.ag  with  largest  tonnage  in  the 
cargo  range  would  be  among  the  lowest 
cost  competitive  f.-igs.  However,  the 
Boa-d  feels  that  it  would  be  appropriate 
to  determine  the  competition  on  some 
different  basis  if  the  Board  becomes 
awire  of  facts  indicating  that  the  largest 


flag  was  not  a  substantial  competitor  in 
a  particular  situation.  A  proviso  clause 
to  accomplish  this  objective  has  been 
added  to  the  regulation. 

The  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs  has  approved  the 
determination  that  these  amendments 
will  not  result  in  any  major  economic 
consequences  that  would  require  the 
preparation  of  a  regulatory  analysis 
pursuant  to  EO  12044  (43  FR  12661 ). 
Department  of  Commerce 
Administration  Order  21&-7  and  the 
implementing  Maritime  Administration 
procedure  (44  FR  2084.  January  9,  1979) 

PART252-OPERATING 
DIFFERENTIAL  SUBSIDY 
REGULATIONS  FOR  BULK  CARGO 
VESSELS  ENGAGED  IN  WORLDWIDE 
SERVICE 

Accordingly.  46  CFR  Part  252  is 
I  amended  as  follows: 

1.  By  revising  §  252.22  paragraph  (d). 
ajid  by  replacing  the  existing  paragraph 
(ej  with  a  new  paragraph  (e)  as  follows; 

§252  22    Substantiality  and  extent  of 
foreign-flag  competition. 

*         *         •         *         • 

(d)  Competitive  foreign  flag.  The 
competitive  foreign  flag  shall  be  the  flag 
with  the  greatest  total  tonnage  in  the 
range. 

(e)  Largest  foreign  flag  not  competitor. 
In  the  event  that  the  Board  believes  that 
the  competitive  foreign-flag  so 
determined  pursuant  to  this  §  252.22  is 
not  a  substantial  competitor  of  any 
particular  operator,  the  Board  may 
determine  the  foreign-flag  competition  in 
a  manner  that  more  accurately  reflects 
the  true  competition  of  the  particular 
operator.  In  making  this  determination, 
the  Board  shall  consider  the  written 
views  of  the  operator  and  any  other 
interested  parties. 

2.  By  revising  §  252.31(f)(2J  paragraph 
(ii)  and  deleting  paragraph  (iii)  as 
follows: 

§  252.31     Wages  of  officers  and  crew 

(0*  *  * 

(2)  *   *  * 

(ii)  Crew  complement.  For  purposes  of 
paragraph  (f](2)(i}  of  this  section,  a 
foreign  crew  complement,  in  number 
and  nationality,  shall  be  constructed  for 
the  subsidized  vessel,  in  the  following 
manner; 

(A)  Determination  of  normal  foreign 
crew  complement.  A  normal  foreign 
crew  complement  will  be  determined  for 
a  foreign  vessel  substantially  similar  to 
the  subsidized  vessel  in  age  and  size, 
using  as  sources  of  data  the  crewing 
scales  and  practices  of  the  competitive 
foreign  flag  developed  through  an 
examination  of:  crew  manifests  of  such 


foreign  flag  vessels;  payrolls;  data 
obtained  by  the  United  States  foreign 
Maritime  Attaches;  data  submitted  by  or 
on  behalf  of  operators;  and  other 
information  that  the  Board  determines, 
in  its  reasonable  discretion,  to  be 
reliable. 

(B)  Adjustments  to  normal  foreign 
crew  complement.  Adjustments  to  the 
normal  foreign  crew  complement  shall 
be  made  for  significant  differences 
between  the  physical  characteristics  of 
the  foreign  flag  vessel  and  the 
subsidized  vessel,  taking  into  account 
the  physical  characteristics  of  physically 
comparable  departments  on  other 
vessels  under  the  same  foreign  flag.  The 
adjusted  crew  complement  shall  only 
include  crew  members  required  by 
reason  of  foreign  law,  collective 
bargaining  agreement,  or  normal 
practice.  In  the  event  of  conflict 
between  foreign  law  and  normal 
practice,  normal  practice  shall  take 
precedence.  These  adjustments  shall  be 
made  department  by  department,  taking 
due  account  of  the  effect  of  changes  in 
one  department  on  the  other 
departments. 

IC)  .Adjustments  not  feasible.  Where 
the  foreign  crew  complem.ent  for  a 
particular  department  of  vessels  under 
the  registry  of  the  competitive  foreign 
country  cannot  be  estimated  or 
determined  with  reasonable 
substantiation,  as  provided  above,  so 
that  the  Board  may  exercise  its 
reasonable  discretion,  the  foreign  crew 
complement  for  that  departm.ent  shall  be 
deemied  to  be  identical  in  number  and 
rating  with  that  of  the  subsidized  vessel. 

(iii)  [Deleted]. 

Dated:  January  21,  1980. 

By  order  of  the  Maritime  Subsidy  Board. 
Martime  Administration. 
Robert  J.  Patton,  Jr 

Secretary. 

(FR  Doc  80-3740  Filed  2-5-80:  8:45  am| 
BILUNG  CODE  3510-15-M 


Proposed  Rules 


This   section    of    the    FEDERAL    REGISTER 
contains  notices   to   ttie   put)lic   of   the 
proposed   issuance   ol   rules   and  / 

regulations.    The    purpose    of    these    notices 
IS   to   give   interested   persons   an 
opportunity   to   participate   in   the   rule 
making   pnor  to   the   adoption   of   the  final 
rules 


'  DEPARTMENT  OF  ENERGY 

10  CFR  Part  212 
(Docket  No.  ERA-R-79-48J 

Mandatory  Petroleum  Allocations 
Regulations;  Crude  Oil  Reseller 
Regulations 

AGENCY:  Elconomic  Regulatory 
.\dniinistrafion.  Department  of  Energy. 
j^  ACTION:  Notice  of  Intent  To  Prepare 
Regulatory  Analysis. 

summary:  The  Economic  Regulatory 
Administration  (ER.-X)  of  the  Department 
of  Energy  (DOE)  has  decided  to  prepare 
a  regulatory  analysis  in  conjunction 
with  its  pending  rulemaking  proceeding 
regarding  crude  oil  reseller  regulations. 
A  summary  of  the  draft  regulatory 
analv  sis  will  be  published  when 
completed  and  an  opportunity'for  public 
comment  on  the  regulatory  analysis  will 
be  provided. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilham  L.  Uehb  (Office  uf  Public 
Information),  Economic  Regulatory    * 
Administration.  Room  B-llO,  2000  M  Street, 
.  NW.,  Washington,  D.C.  20461.  (202)  634- 
2170. 

Daniel  J.  Thomas  (Office  of  Regulations  and 
Emergency  Planning),  Economic  Reguiatory 
Administration,  Room  7302.  2000  M  Street,' 
^fW.,  Washington,  D.C.  20461,  (202)  254- 
3365. 

Jeffrey  D.  Stoermer  or  Jack  O.  Kendall, 
(Office  of  General  Counsel).  Department  of 
Energy,  Room  6A-127, 1000  Independence 
Avenue.  SW.,  Washington,  D.C.  20585. 
(202) 252-6739  or  252-6911. 

SUPPLEMENTARY  INFORMATION: 

On  October  I'd.  1979.  tlie  ¥.r.or.o:^v.r. 
1  Regulatory  Administration  (KR.A.)  of  the 
Department  of  Energy  (DOE)  issued  a 
notice  of  proosed  rulemaking  and  public 
hearing  (44  FR  62a48,  October  31.  1979) 
in  which  it  proposed  amendments  to  the 
price  regulations  applicable  to  resales  of 
crude  oil,  as  set  forth  in  Subpart  L  of  10 
CFR  Part  212.  No  regulatory  analysis 
was  prepared  in  conjunction  with  the 
development  of  the  October  proposal. 
In  light  of  several  public  comments 
and  requests  which  were  made  for  a 
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regulatory  analysis,  we  have  decide  that 
such  an  analysis  would  be  helpful  in  our 
consideration  of  the  proposed 
rulemaking.  Accordingly,  we  will  defer 
our  decision  as  to  issuance  of  a  fmal 
rule  until  this  analysis  is  completed. 

Once  the  draft  regulatory  analysis  has 
been  prepared  we  will  publish  a 
summary  of  the  analysis,  make  copies  of 
the  full  analysis  available  to  the  public, 
and  provide  an  opportunity  for  the 
public  to  comment  further  on  these 
issues.  If  appropriate,  based  upon  our 
review  of  the  results  of  this  analysis,  we 
may  also  issue  modified  or  additional 
rulemaking  proposals  for  further 
comment.  ' 

Issued  in  Washington.  D.C,  January  31, 
1980. 

Hazel  R.  Rollins, 

Administrator,  Economic  Regulatory 
A  dministration. 

|FR  Doc  80-3838  Piled  2-5-8ft  8:45  ami 
BILUNG  CODE  6450-01-M 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12  CFR  Part  7 

Indemnification  of  Officers.  Directors, 
and  Employees  by  National  Banks 

agency:  Comptroller  of  the  Currency, 
Treasury. 

action:  Advance  notice  of  proposed 

rulemaking.      \ 

H-J       -     ■ 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  is  considering  the 
revision  of  Intrepfetive  Ruling  7.5217  (12 
CFR  7.5217)  regarding  the  authority  of 
national  banks  to  indemnify  thelf  ^ 
officers,  directors,  and  employees. 
Specifically,  the  Comptroller  is 
considering  whether  there  is  a  need  to 
bring  these  standards  into  greater 
conformity  with  the  rules  applicable  to 
the  rest  of  the  business  community,  and 
whether  the  applicable  standards  need 
to  be  set  forth  with  more  specificity.  The 
Comptroller  has  determined  that  the 
issues  involved  are  of  sufficient  interest 
to  warrant  public  participation  in 
gathering  relevant  facts,  and  in       ^ 
identifying  and  selecting  possible 
alternate  courses  of  action.  This  notice 
will  solicit  public  comments  on  the 
issues  involved  to  assist  the  Comptroller 
in  determining  whether  the  revision  of 
Interpretive  Ruling  7.5217  is  appropriate. 


DATE:  Comments  must  be  received  on  or 
before:  April  7,  1980. 
ADDRESS:  Comments  should  be  sent  in 
triplicate  to:  John  E.  Shockey.  Chief 
Counsel,  Comptroller  of  the  Currency. 
Washinston.  D.C.  20219. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaija  H.  Bettauer,  Attorney  Comptroller 
of  the  Currency.  Washington,  D.C.  20219. 
(202)  447-1880. 

SUPPLEMENTARY  INFORMATION: 
Interpretive  Ruling  7.5217  indicates,  in 
general  terms,  that  a  national  bank  may 
include  in  its  articles  of  association  a 
provision  authorizing  the 
indemnification  of  officers,  directors  and 
employees  "against  legal  and  other 
expenses  incurred  in  defending  law  suits 
brought  against  them  by  reason  of  the 
performance  of  their  official  duties."  In 
addition,  the  Interpretive  Ruling 
indicates  that  national  banks  may 
purchase,  and  pay  the  premiums  on, 
insurance  for  such  indemnification.  A 
national  bank  may  not,  however,  in  any 
manner  provide  indemnification  to 
persons  "guilty  of,  or  liable  for,  willful 
misconduct,  gross  neglect  of  duty,  or 
criminal  acts".  12  CFR  7.5217. 

Subsequently,  the  Comptroller's  staff 
has  interpreted  the  Ruling,  for  instance, 
in  the  following  manner: 

(1)  The  Interpretive  Ruling  indicates 
that  a  national  bank  may  provide 
indemnification  in  certain 
circumstances.  Consequently,  in 
subsequent  practice,  provisions  which 
allow  indemnification  as  of  right  have 
not  been  acceptable  to  the  Comptroller; 

(2)  The  Comptroller  has  not  approved 
indemnification  provisions  which  in  any 
manner  provide  compensation  for 
persons  adjudged  gulity  of  a  criminal 
offense.  This  applies  equally  to 
instances  where  the  offense  in  question 
does  not  require  the  finding  of  criminal 
intent; 

(3)  The  Interpretive  Ruling  excludes 
indemnification  in  any  manner  to  a 
person  who  has  been  found  liable  for 
"willful"  or  "gross"  neglect  of  duty. 
Since  the  Comptroller  allows,  however, 
indemnification  for  "ordinary" 
negligence,  problems  are  frequently 
encountered  in  attempting  to  draw  a 
definite  line  between  the  two  concepts: 

(4)  The  Comptroller  has  not  found 
acceptable  provisions  which  allow 
indemnification  against  habilities 
incurred  by  bank  personnel  while  in  the 
service  of  another  enterprise,  even  if  the 
person  may  have  been  serving  in  that 
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cdpdCitv  dt  the  request  of  the  bank  and 
for  a  valid  business  reason; 

(3|  On  its  face,  the  Interpretive  Ruling 
d  _'t's  not  distinguish  third-party  and 
derivative  actions.  Consequently,  some 
conf-ision  has  resulted  as  to  the  extent 
of  permissible  indemnification  in 
derivative  actions; 

(6)  The  Interpretive  Ruling  does  not 
indicate  to  what  e^xtent  its  standards 
may  be  qualified  or  supplemented  by 
o'her  indemnification  standards,  e.g..  by 
incorporating  the  relevant  State  law 
provisions; 

{"'i  The  Interpretive  Ruling  merely 
perm's  the  inclusion  of  the 
ir,:i-rp.n;ficat;on  provision  in  the  articles 
of  a^soc;dtlon  rather  than  mandating 
such  action.  In  the  past,  however,  the 
pernnissive  character  of  the  Ruling  has 
been  qualified  to  the  extent  that  the 
Comptroller  does  not  consider  by-laws 
or  resolutions  as  the  exclusive  means  by 
which  to  adopt  indemnification 
standards,  because  that  would  deny  the 
shareholders  the  opportunity  to  be 
heard  on  this  issue; 

(8)  The  Interpretive  Ruling  does  not 
explicitly  enumerate  the  types  of 
expenses  that  may  be  included  in  the 
indemnification.  In  practice,  the  Ruling 
has  been  interpreted  to  extend  to  any 
reasonable  expenses  actually  incurred 
m  connection  with  any  action,  suit  or 
proceeding  [excluding  reimbursement  in 
criminal  cases  and  for  gross  neglect  of 
duty,  as  indicated  elsewhere  in  the 
Ruling).  Thus,  the  indemnification  may 
cover  e.g.  judgments  in  civil  actions,  or 
legal  expenses  in  anticipation  of  a 
threatened,  but  uninitiated  law  suit. 
With  regard  to  indemnification  in  the 
event  of  a  settlement,  the  Comptroller 
has  required  the  approval  of  a  court,  the 
majority  of  shareholders,  or  the  vote  of 
uninterested  members  of  the  bank's 
Board  of  Directors.- 

Because  of  the  broad  language  of  the 
Interpretive  Ruling,  banks  and  bank 
counsel  frequently  cannot,  short  of  an 
individual  inquiry  to  the  Comptroller, 
ascertain  its  specific  application.  Also. 
since  the  Comptroller's  standards  and 
practice  in  many  instances  may  vary 
from  the  State 

indemnificationprovisions.  the  bank's 
counsel  is  not  guided  by  the  available 
legal  authority  from  those  sources  in 
drafting  an  indemnification  provision  for 
a  national  bank.  As  a  result  of  these 
interpretive  difficulties,  both  the 
Comptroller's  staff  and  the  bank's 
counsel  seem  to  devote  to  the 
application  of  the  Ruling  more  time  and 
resources  than  would  seem  necessary 
for  an  issue  of  this  nature. 


1  ho  F'roposed  .'Vlternatives 

Currently,  the  Comptroller  is 
considering  two  possible  alternatives  for 
revising  standards  on  indemnification 
for  national  banks.  First,  the  existing 
Ruling  could  be  supplemented  by 
additional  language  that  sufficiently 
clarifies  the  significant  issues.  Also, 
consistency  and  conformity  with  the  rest 
of  the  business  community  could  be 
achieved  by  making  these  changes  along 
the  lines  of  Article  5  of  the  Model 
Business  Corporation  Act,  as  drafted  by 
the  American  Bar  Association.  In  this 
case,  however,  it  remains  to  be 
determined  whether  those  standards 
could  be  adopted  in  their  entirety,  or 
whether  any  modifications  are 
warranted  in  view  of  the  protection  of 
the  safety  and  soundness  of  national 
banks. 

Secondly,  the  Comptroller  could 
authorize  national  banks  to  adopt 
indemnification  provisions  in 
accordance  with  the  relevant  State  laws. 
Since  most  of  the  States  seem  to  have 
adopted  indemnification  provisions 
relatively  recently,  those  standards 
might  well  be  appropriate  for  the  use  of 
national  banks.  However,  it  remains  to 
be  determined  whether  any  of  the  State 
provisions  would  be  unacceptable  in 
view  of  the  Comptroller's  supervisory 
responsibilities  over  national  banks. 

Issues  for  Comment 

The  Comptroller  invites  comment  on 
any  element  of  the  contemplated     ' 
revision  which  may  provide  additional 
clarification  regarding  the 
indemnification  of  officers,  directors  and 
employees  by  national  banks. 
Comments  are  specifically  requested  on 
the  following  areas  of  interest: 

(1)  The  need  for  substantive  changes 
in  the  Comptroller's  current  practice, 
including  e.g.  the  need  for  further 
conformity  with  the  indemnification 
standards  applicable  elsewhere  in  the 
business  community; 

(2)  The  need  to  incorporate  inihe 
indemnification  provision  a  stricter 
standard  of  duty  with  respect  to 
national  bank  personnel  as  compared  to 
officers  of  other  businesses; 

(3)  If  new  standards  are  required,  the 
sufficiency  of  the  Model  Business 
Corporation  Act,  or,  alternatively,  the 
relevant  State  law,  as  a  reference  for 
standards  of  indemnification; 

(4)  If  substantive  changes  in  the 
current  standard  applicable  to  national 
banks  are  not  called  for,  the  need  and 
the  desired  form  for  additional* 
clarification  regarding  the  current 
standard; 

(5)  What,  if  any,  economic  impact  on 
national  banks  is  expected  from  the 


revision  of  the  current  Interpretive' 
Ruling.  ^ 

All  comments  submitted  will  be 
available  for  public  inspection  at  the 
Comptroller's  Offices.  490  L'Enfant 
Plaza.  Washington.  D,C.  If  it  is  ^ 
determined  to  be  in  the  public  interest  to 
proceed  further  after  consideration  of 
the  available  data  and  comments 
received  in  response  to  this  notice,  a 
notice  of  proposed  rulemaking  will  be 
issued  for  additional  comment. 

Drtti'd,  January  30.  19B0, 
fohn  G.  Heimann. 
Comptroller  of  the  Currency. 

|FR  Doc  SO- 18,19  Filtd  2-5-80:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
19  CFR  Part  353 

Antidumping  Duties 

Cross  Reference:  For  a  document 
extending  the  comment  period  on  a 

proposed  rule  concerning  antidumping 
duties,  which  was  initially  published  by 
the  Customs  Service  on  October  16. 
1979,  at  44  FR  59742.  (19  CFR  Part  153). 
see  FR  Doc.  80-3650.  published  by  the 
Internaitonal  Trade  Administration  of 
the  Department  of  Commerce  in  the 
rules  section  of  this  issue  of  the  Federal 
Register. 

BILLING  CODE  3510-2S-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Part  200 

(Docket  No.  R-80-7671 

Previous  Participation  Review  and 
Clearance;  Transmittal  of  Proposed 
Rule  to  Congress 

agency:  Department  of  Housing  and 

Urban  Development. 
ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legislation 
authorized  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  rule's  publication  in  the  Federal 
Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submittin?  to  Congress  for  such  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director.  Office  of 
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Regulations,  Office  of  General  Counsel, 
451  7th  Street.  S.W..  Washington.  DC. 
20410  (202)  755-6207. 
SUPPLEMENTARY  INFORMATION: 

Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking.  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Fart  200— Subpart  H— Previous 
Participation  Review  and  Clearance. 

This  proposed  rule  would  amend  the 
procedure  for  parties  (who  apply  to 
become  a  sponsor,  owner,  prime 
contractor,  Turnkey  Developer, 
Management  Agent,  packager  or 
consultant  in  HUD  projects)  to  report 
and  certify  their  previous  participation 
for  approval  to  participate  in  HUD 
housing  programs. 

(Sec.  7(0),  Department  of  HUD  Act,  (42  U.S.C. 

3535(0)).  SRC.  324.  of  the  Housing  and 
Community  Development  Amendments  of 
1978) 

Issued  at  Washington,  D.C.,  January  31, 
1980. 

Moon  Landrieu, 

Secretary.  Department  of  Housing  and  Urban 

Development. 

|IR  Doc  60-378;;  Filed  1-5-80;  B:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1406-7] 

Approval  and  Promulgation  of  Sulfur 
Dioxide  State  Implementation  Plan 
Revisions— Illinois 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule;  extension  of 

comment  period. 

SUMMARY:  The  purpose  of  this  notice  is 

to  give^otice  that  the  comment  period 
for  the  notice  published  December  26, 
1979  (44  FR  76308)  has  been  extended. 
date:  Comments  are  now  due  on  or 
before  February  8,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  Gulezian,  Acting  Chief, 
Regulatory  Analysis  Section,  Air 
Programs  Brancli,  USEPA  Region  V,  230 
South  Dearborn  Street.  Chicago,  Illinois 
60604  (312)  886-6053. 
SUPPLEMENTARY  INFORMATION:  This 
notice  extends  the  period  for  comments 
to  the  notice  published  December  26, 
1979  (44  FR  308),  announcing  receipt  of 


proposed  revisions  to  Rules  101  and  204 
of  chapter  II,  Part  II  of  the  Illinois  Air 
Pollution  Control  Regulations.  The 
revised  rules  were  submitted  to  USEPA 
by  the  State  of  Illinois  on  March  21, 1979 
as  proposed  revisions  to  the  Illinois 
State  Implementation  Plan  (SIP) 
pursuant  to  the  requirements  of  Section 
110  of  the  Clean  Air  Act  (42  U.S.C.  7410). 

lEPA  sent  a  letter  January  17, 1980, 
requesting  that  the  comment  period  for 
the  revisions  to  the  Illinois  SIP  for  sulfur 
dioxide,  published  December  26. 1979 
(44  FR  76308),  be  extended  for  two 
weeks.  This  extension  of  time  is 
requested  to  allow  lEPA  additional  time 
to  respond  to  USEPA's  review  and 
proposed  action  on  the  regulations. 

USEP.A  has  decided  that  the  extension 
of  the  comment  period  to  February  8, 
1980  is  a  reasonable  extension,  and  the 
comment  period  is  hereby  extended  to 
February  8, 1980. 

Dated:  January  29,  1980. 
John  McGuire, 
Regional  Administrator. 

|FR  Oor  8(V3831  Filed  2-5-80;  8:45  am| 
BILLING  CODE  6560-01 


40  CFR  Part  52 
IFRL  1407-2] 

Implementation  Plan  Revisions  for 
NonattainmerH  Areas  in  the  State  of 
California;  Recerpt/Availability 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Receipt  and 

Availability. 

summary:  The  purpose  of  this  notice  is 
to  announce  receipt  of  revisions  to  the 
California  State  Implementation  Plan 
(SIP).  The  Sacramento  Valley  Air  Basin 
Control  Strategy  which  includes  the 
Nonattainment  Area  Plans  for  Butte, 
Colusa,  Glenn,  Sacramento,  Shasta, 
Sutter,  Tehama,  and  Yuba  Counties  was 
submitted  to  the  EPA  through  the 
California  Air  Resources  Board  on 
November  13,  1979,  in  accordance  with 
the  requirements  of  Part  D  of  the  Clean 
Air  Act,  as  amended.  "Plan 
Requirements  for  Nonattainment 
Areas".  A  Notice  of  Proposed 
Rulemaking  discussing  these  revisions 
will  be  published  in  the  Federal  Register 
at  a  later  date.  The  EPA  invites  public 
comments  on  these  nonattainment  area 
plans,  especially  with  respect  to  the 
requirements  of  Part  D  of  the  Clean  Air 
Act. 

date:  The  period  for  submitting  public 
comments  will  end  not  less  than  60  days 
from  the  published  date  of  this  notice, 
April  7, 1980,  and  not  less  than  30  days 


from  the  published  date  of  the  Notice  of 

Proposed  Rulemaking. 

ADDRESSES:  Copies  of  the  SIP  revisions 

are  available  for  inspection  during 

normal  business  hours  at  the  following 

locations. 

Air  and  Hazardous^aterials  Division  (A-4- 
2),  Elnvironmental  Protection  Agency, 
Region  IX.  215  Fremont  Street.  San 
Francisco,  CA  94105. 

Public  Information  Reference  Unit 
Environmental  Protection  Agency,  401  "M" 
Street,  S.W.,  Room  2404,  Washington,  D.C. 
20460. 

California  Air  Resources  Board,  1102  "Q" 
Street,  Sacramento,  CA  95814. 

In  addition,  copies  of  the  applicable 
SIP  revision  are  available  for  public 
inspection  during  normal  business  hours 
at  each  of  the  following  locations: 

Butte  County  Air  Pollution  Control  DistricL 

316  Nelson  Avenue,  P.O.  Box  1229, 

Oroville.  CA  95965. 
Colusa  County  Air  Pollution  Control  DistricL 

751  Fremont  Street,  Colusa.  CA  95932. 
Glenn  County  Air  Pollution  Control  DistricL 

77  North  Colusa,  Williows.  CA  95988. 
Placer  County  Health  Department  11491  B 

Ave.,  Auburn.  CA  95603. 
Sacramento  County  Air  Pollution  Control 

District,  3701  Branch  Center  Rd., 

Sacramento.  CA  95827. 
Shasta  County  Air  Pollution  Control  DistricL 

1855  Placer  St..  Redding,  CA  96001. 
Sutter  County  Air  Pollution  Control  DistricL 

142  Garden  Way,  Yuba  City,  CA  95991. 
Tehama  County  Air  Pollution  Control 

District,  P.O.  Box  38.  Red  Bluff.  CA  96080. 
Yolo-Solano  Air  Pollution  Control  DistricL 

P.O.  Box  1006,  Woodland.  CA  95695. 
Yuba  County  Air  Pollution  Control  DistricL 

938  14th  SV.  Mar\'svi!le.  CA  95901. 

FOR  FURTHER  INFORMATION  CON-'ACT: 

Douglas  Grano,  Chief  Regulatory 
Section,  Air  Technical  Branch,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105,  (415)  556-2938. 
SUPPLEMENTARY  INFORMATION:  New 
provisions  of  the  Clea.T  .\.;  .\Lt.  enacted 
in  August  1977,  Pub.  L.  95-95,  require 
states  to  revise  their  SIP's  for  all  areas 
that  do  not  attain  the  National  Anlbient 
Air  Quality  Standards  (NAAQS).  "The 
Administrator  promulgated  a  list  oT  the 
NAAQS  attainment  status  for  the  states 
on  March  3, 1978  (43  FR  8962)  and  on 
March  19, 1979  (44  FR  16388).  State  and 
local  governments  were  required  by 
January  1, 1979  to  develop,  adopt,  and 
submit  to  EPA  revisions  to  their  SIP's 
which  provide  for  attainment  of  the 
NAAQS.  ' 

The  Sacramento  Valley  Air  Basin  and 
the  Sacramento  Metropolitan  Air 
Quality  Maintenance  Area  portion  of 
Placer  County  are  designated 
nonattainment  for  ozone.  Butte  and 
Sacramento  Counties  are  designated 
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nonattjinment  fo.'-  Cdrbon  monoxide. 
Butte  and  Sutter  Counties  are 
designated  nonattainment  for  the 
primary  standard  of  total  suspended 
particulates.  Shasta  (Sacramento  Valle> 
Air  Basin  portion).  Tehama,  Yolo, 
Solano  (Sacramento  Valley  Air  Basin 
portion).  Yuba  and  Sacramento  Counties 
are  designated  nonattainment  for  the 
secondary  standard  of  total  suspended 
particulates. 

The  Governor's  designee  submitted  to 
KPA  the  nonattainment  area  plans  for 
the  Sacramento  Valley  Air  Basin  on 
\'ovember  13.  1979. 

EPA  is  reviewing  the  revisions  for 
conformance  with  the  requirements  of 
Part  D  of  the  Clean  Air  Act.  as  amended 
hollowing  EPA's  review  of  the  revisions, 
a  Notice  of  Proposed  Rulemaking  will  be 
published  in  the  Federal  Register.  It  will 
provide  description  of  the  proposed  SIP 
revisions,  summarize  the  Part  D 
requirements,  identify  the  major  issues 
in  the  proposed  revisions,  and  suggest 
corrections.  An  additional  30  days  will 
be  provided  fo.'-  public  comments  at  that 
time. 

However,  as  a  result  of  a  September 
24.  1979  request  by  the  .ARB  to 
redesignate  Colusa.  Clenn,  Shasta,  and 
Tehama  County  Air  Pollution  Control 
Uistricts  to  attainment.  EP.A  is  deferring 
the  review  of  the  portion  of  Chapter  13 
concerning  those  Districts.  Action  will 
be  taken  for  those  areas  following 
publication  of  a  final  rulemaking  notice 
on  the  redesignation  request. 

The  intent  of  this  notice  is  to  notify 
the  public  that  the  revisions  were 
formally  submitted  to  EPA  for  approval. 
that  they  are  available  for  public 
inspection,  and  interested  persons  arc 
encouraged  to  submit  Written  comments. 

(Sees.  no.  129.  171  to  178  and  301(a).  Clean 
Air  Act  as  amended  (42  U.S.C  §  7410.  7429. 
7501  to  750a  and  7601(a)) 
natf-d:  )anuar>'  17,  1980. 
Frjnk  M.  Covington, 
Acting  Regional  Administrator, 
m  rvtM-  m>--mr  FMH  :-s-mv  n  45  am] 
3(LLtNG  COOe  6560-01-M 


40  CFR  Parts  446  and  447 

iFRL  140e-5l 

Paint  and  Ink  Formulating  Point 
Source  Categories 

agency:  Environmental  Protection 

action:  Proposed  rule;  public  hearing. 

summary:  Notice  is  hereby  given  of  a 

liptumg  open  to  the  public  to  discuss 
and  receive  comments  on  pretreatment 
reculations  proposed  in  the  Federal 
Register  as  follows: 


Proposal  Date  and  Category 

January  3. 1980  (40  FR  912)  Paint  Formulating 
laniinn,'  3.  1980  (40  FR  928)  Ink  Formualting 

DATES:  A  public  hearing  has  been 
scheduled  for  the  following  date  and 
place: 

February  28, 1980— Washington,  D.C. 

ADDRESS:  The  public  hearing  will  be 
held  at  the  following  address: 

Hall  of  States,  Skyline  Inn.  South  Capitol  and 
I  Streets.  S.W..  Washington.  DC. 

fOR  FURTHER  INFORMATION  CONTACT: 
jaye  bvvanson.  Project  Oificer  for  Public 
Participation.  Effluent  Guidelines 
Division  (WH-552).  Environmental 
Protection  Agency,  401  M  Street,  S.W.. 
Washington,  D.C.  20460.  (202)  426-2560. 

Anyone  wishing  to  make  an  oral 
statement  and  submit  written  testimony 
at  the  hearing  should  indicate  so  in 
writing  to  the  above  address,  including 
which  session  of  the  hearing  they  plan 
to  attend. 

SUPPLEMENTARY  INFORMATION: 

Registration  for  the  hearing  will  be  held 
from  8:30  to  9:00  AM.  Oral  testimony 
will  be  presented  as  follows:  9:30  to 
11:30  AM— Paint  Formulating;  1:00  PM  to 
3:00  PM — Ink  Formulating.  Following  the 
registration  period  there  will  be  a  brief 
presentation  by  an  EPA  official  covering 
the  development  of  effluent  limitations 
and  standards  under  the  Clean  Water 
Act  of  1977.  Also,  opportunity  will  be 
given  throughout  the  day  for  audience 
participants  to  submit  written  questions 
fo  the  Presiding  Officer.  These  questions 
will  be  addressed  during  the  question 
and  answer  sessions  which  will 
conclude  the  presentations  of  oral 
testimony  for  each  category. 

A  court  recorder  will  be  present  at  the 
public  hearing.  Official  transcripts  will 
be  available  at  cost. 

Dated:  January  31. 1980. 

Swep  T.  Davis, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management. 

li-'R  Diic  6(1-38:13  Filed  2-5-80:  8:45  am| 
BILLING  COOE  6560-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 

41  CFR  Part  101-^9 

Accommodations  tor  the  Physically 
Handicapped;  Proposed  Change  in 
Federal  Standards 

AGENCY:  I'ubiic  Buildings  Service. 
General  Services  Administration. 
Acrioric  Proposed  rule. 


SUMMARY:  The  General  Servict  s 
Administration,  in  consultation  with  the 
Department  of  fitialth,  F^tication,  and 
Welfare,  has  de\e!uped  a  new  "Federal 
Accessibility  Staiulard"  to  provide 
minimum  acces.sibility  standards  for  the 
design  of  Federal  buildings  and  facilities 
to  accommodate  the  physically 
handicapped.  The  new  standard  will 
replace  the  current  "American  Standard 
Specifications  for  \!aking  Buildings  and 
Facilities  Accessible  to.  and  Usable  by, 
the  Physically  Handicapped."  published 
by  the  American  National  Standards 
Institute.  Inc.  (ANSI  A117. 1-1961  (1971)). 
as  prescribed  by  §  101-19.5U3  oi  the 
Federal  Property  .Management 
Regulations  (FPMR). 

The  reason  for  developing  the  new 
standard  is  to  provide  more  enforceable, 
clearer,  and  up-to-date  standards 
specifically  relevant  to  Federal 
buildings.  The  proposed  standard  will 
be  applicable  to  all  Federal  buildings 
and  facilities  as  currently  defined  in  "* 
§  101-19.601,  Authority  and 
applicability,  of  the  FPMR. 
DATE:  Comments  must  be  received  by: 
Apr,!  7;  1980. 

ADDRESS:  Written  comments  and 
requesis  for  copies  of  the  new  Standard 
should  B^  sent  to  the  General  Services 
Administfation  (PCD)  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  T.  Broderick.  Design 
M.in.i-f'rTvnt  Divisidn  (2f)2-5fit>-0"14). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purpose  of  Executive  Order  12044. 

GSA  proposes  to  amend  S.ibpart  101- 
19.6  as  follow; 

Subpart  101-19.6— Accommodations 
for  the  Physically  Handicapped 

Section  101-19.603  is  revised  as 
follows: 

§  101-19.603     Standards. 

E.xcept  as  provided  in  §  101-19.604, 
every  building  shall  be  designed, 
constructed,  or  altered  in  accordance 
with  the  minimum  standards  in  the 
"Federal  Accessibility  Standard"  as 
developed  by  the  General  Services 
Administration,  in  consultation  with  the 
Department  of  Health,  Education,  and 
Welfare.  Departures  from  these 
standards  by  use  of  other  methods  wil! 
be  permitted  when  it  is  evident  that 
equivalent  accessibility  and  usability  of 
the  facility  are  provided.  Except  as 
provided  "under  §  101-19  602 
"Definitions  '  and  §  101-19.604 
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"Exceptions",  buildings  designed, 
constructed,  or  altered  before  the 
effective  date  (to  be  assigned)  of  this 
standard  shall  be  in  accordance  with  the 
minimum  standards  in  the  "American 
Standard  Specifications  for  Making 
Buildings  and  Facilities  Accessible  to, 
and  Usable  by.  the  Physically 
Handicapped."  published  by  the 
American  National  Standards  Institute, 
Inc.  (ANSI  A117, 1-1961  [1971J]. 

Section  101-19. 604(e)  is  revised  as 
follows:  * 

§  101-19.604    Exceptions. 

(e)  The  leasing  of  space  when  after 
receipt  of  bids  or  offers  it  is  determined 
that  no  otherwise  legally  acceptable 
proposal  substantially  meets  the 
requirements  of  the  "Federal 
Accessibility  Standards."  If  no  offeror  or 
bidder  meets  the  requirements  of  the 
standard,  then  preference  shall  be  given 
to  the  offeror  or  bidder  who  most  nearly 
complies  with  the  standard  prescribed 
in  §  101-19.603.  If  the  award  is  proposed 
to  a  firm  other  than  the  one  offering 
space  that  most  nearly  complies  with 
the  entire  "Federal  Accessibility 
Standard"  and  whose  bid  or  offer  is 
reasonable  as  to  price  and  otherwise 
legally  acceptable,  a  waiver  or 
modification  of  those  standards  that 
could  have  been  met,  but  that  are  not 
being  furnished,  must  be  obtained. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  February  4, 1980. 
A.  R.  Marschall, 
Commissioner,  Public  Buildings  Service. 

|FR  Doc.  SO-Sfli?  Filfd  2-v-Rfi  H  45  am) 
BILLING  COOE  6820- 23- M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73         , 
(Docket  No. 21049) 

Inquiry  Into  Commercial  Television 
Network  Practices 

agency:  Federal  Communications 

Commission. 

action:  .N'otice  of  Availability  of 
Preliminary  Report  on  Prospects  for 
Additional  Networks. 

SCWMARY:  The  Preliminary  Report 
describes  the  first  of  tvvb  steps  of  the 
Network  Inquiry  Special  Staffs  overall 
study  of  prospects  for  additional 
networks.  It  is  accompanied  by  a  series 
of  appendices  discussing  spectrum 
management  policies,  multiple 
ownership,  public  broadcasting, 
interconnection  of  broadcasters,  cable 
television,  subscription  television,  multi- 


point distiibution  service,  home  video 
and  direct  broadcast  satellites.  These 
will  be  released  either  simultaneously 
with  the  preliminary  report  or  shortly 

thereafter. 

DATES:  Comments  in  response  to  the 
Preliminary  Report  and  consultant 
reports  must  be  filed  within  ninety  days 
of  the  date  of  the  release  of  each  report. 
Reply  comments  must  be  filed  within 
fifteen  days  of  the  close  of  the 
respective  comment  periods, 

ADDRESSES:  Federal  Communications 

Comm.!?^:on,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Teri  Freundlich,  Network  Inquiry 
Special  Staff,  (202)  254-7030. 

Released;  January  31, 1980. 

In  the  matter  of  inquiry  into 
Commercial  Television  Network 
Practices,  Docket  No.  21049  (44  FR 
61230.  October  24.  1979.) 

Pursuant  to  delegated  authority,  the 
co-directors  of  the  Network  Inquiry 
announce  the  availability  of  the 
Preliminary  Report  on  Prospects  for 
Additional  Networks.  The  Preliminary 
Report  describes  the  first  of  two  steps  of 
the  Network  Inquiry  Special  Staffs 
overall  study  of  prospects  for  additional 
networks.  It  is  accompanied  by  a  series 
of  appendices  discussing  spectrum 
management  policies,  multiple 
ownership,  public  broadcasting, 
interconnection  of  broadcasters,  cable 
television,  subscription  television,  multi- 
point distribution  service,  home  video 
and  direct  broadcast  satellites.  These 
will  be  released  either  simultaneously 
with  the  preliminary  report  or  shortly 
thereafter. 

Note. — Copies  of  the  report  are  available 
from  the  FCC's  Office  of  Public  Affairs. 
Federal  Communications  Commission. 
Thomas  G.  Krattenmaker, 

Stanley  M.  Besen,  Co-Directors.  Network 
Inquiry  Special  Staff. 

(FR  Di)i:.  BO-3790  Filed  2-S-BO:  8:45  am| 
BILLING  COOE  6712-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Ttireatened  VVildhfe 
and  Plants  Review  of  the  Status  of  the 
Uncompahgre  Fritillary  Butterfly 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice  of  status  review. 

SUMMARY:  The  Service  will  review  the 
status  of  the  Uncompahgre  Fritillary 
Butterfly  [Boloria  sp.)  to  determine  if  it 


should  be  added  to  the  List  of  U.S. 
Engangered  and  Threatened  Wildlife.  A 
petition  received  by  the  Service  has 
presented  sufficient  data  to  warrent  this 
review.  Information  concerning  the 
status  of  this  species  is  solicited. 
DATES:  Information  regarding  the  status 
of  this  species  should  be  submitted  on  or 
before  May  6. 1980. 

ADDRESS:  Information  should  be  sent  to 
the  Office  of  Endangered  Species,  U.S.  j . 
Fish  andWildlife  Service.  Washington,  !' 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  ji;';:!  L,  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  Washington.  DC.  20240,  (703) 
235-2771 

SUPPLEME  NT  A  R  Y  l  MFC)  P,  '^  4  "  i  O  H\ 

Backgiound 

On  November  9, 1979.  Mr.  Lawrence 
F.  Gall  petitioned  the  U.S.  fish  and 
Wildlife  Service  to  list  the  Upcompahgre 
Fritillary  Butterfly  [Boloria  sp.)  as 
threatened  or  endangered.  Section  4(a) 
of  the  Endangered  Species  Act  of  1973 
states  that  the  Secretary  may  determine 
a  species  to  be  endangered  or 
threatened  because  of  any  of  the 
following  factors: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range; 

2.  Overufilizafion  for  commercial, 
sporting,  scientific,  or  educational 
purposes: 

3.  Disease  or  predation; 

4.  The  inadequacy  of  existing 
regulatory  mechanisms;  or 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director,  Fish  and  Wildlife  Service. 

The  Service  has  determined  that,  with 
respect  to  the  Uncompahgre  Fritillary 
Butterfly,  the  petition  provides 
substantial  evidence  indicating  that  the 
species  may  be  endangered  or 
threatened  because  of  factors  2  and  4. 

This  species  is  known  only  from  a 
restricted  area  on  Mount  Uncompahgre, 
Hinsdale  County,  Colorado.  The  number 
of  adults  present  during  the  short  flight 
period  has  been  estimated  at  less  than 
200  individuals.  Since  rare  species  of  the 
Fritillary  Butterfly  genus  Boloria  are 
valued  highly  by  collectors,  it  is 
believed  that  demand  for  this  species 
will  be  high  when  it  is  described 
scientifically.  Excessive  collecting 
activity  could  also  damage  the 
butterfly's  fragile  high  altitude 
environment. 

The  Service  is  seeking  the  view  s  of 
the  Governor  of  Colorado,  and  is 
soliciting  from  him  information  on  the 
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status  of  the  Uncompahgre  Fritillary. 
Other  interested  parties  are  invited  to 
submit  any  factual  information  to  the 
.^bove  address,  especially  publications 
and  written  reports,  which  is  germane  to 
this  status  review  The  information 
receivedjn  response  to  this  notice  of 
review  will  be  used  to  determine  if  this 
species  should  be  proposed  for  addition 
to  the  List  of  U.S.  Endangered  and 
Threatened  Wildlife. 

This  notice  of  review  was  prepared  by 
Ur.  Michael  M.  Bentzien.  Office  of 
Endangered  Species  (703/235-1975). 

Dated;  January  31. 1980. 
L>nn  A  Creenwalt. 

Dirf-iior.  Fish  and  Wildlife  Service- 

IfR  Doc  B0-382S  Filed  2-5-80:  8-45  am| 
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SOCFRPart  17 

Bed  s  Vireo;  Notice  of  Review 

agency:  Fish  and  Wildlife  Service. 
i-V  p   r'r^nent  of  the  Interior. 
action:  Notice  of  Review  of  the  Bell's 
Vireo  { Vireo  bellii], 

summary:  .Motice  is  hereby  given  that 

->j^.L'  Se.-. ice  has  accepted  a  petition  to 
consider  listing  the  California,  Nevada. 
I'tah.  Arizona,  and  northwestern 
Mexico  populations  of  the  Bell's  Vireo 
as  either  Endangered  or  Threatened. 
Further  data  on  the  present  status, 
possible  Critical  Habitats,  and  impacts 
of  such  a  designation  are  still  required 
before  the  Service  can  propose  listing 
this  species  in  accordance  with  section  4 
of  the  Endangered  Species  Act  of  1973, 
as  amended. 

DATES:  i:-.ftiAnation  regarding  the  status. 
hjbitat,  arfd  impacts  of  such  rules 
should  be  submitted  on  or  before 
October  3.  1980, 

ADDRESSES:  Comments  on  this  notice  of 
-.  .i;us  r(  \iew  should  be  addressed  to 
the  Director  (OESj.  U.S,  Fish  and 
Wildlife  Service.  Department  of  the 
Interror.  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  John  L.  Spmks.  jr.,  Chitf,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior. 
Wdshinoton.  D  C.  20240,  703.'235-2771 
S'^PPLEMENTARY  INFORMATION:  On 

November  B,  1979,  the  Service  received 
a  petition  to  list  two  subspecies  of  the 
Bell's  Vireo  ( Vireo  bellii]  from  Mr.  f.  M. 
Greaves.  Coleta,  California.  A  review  of 
the  status  of  these  two  subspecies  has 
been  conducted  and  is  summarized 
below.  Vireo  bellii  pusillus  had  a 
breeding  distribution  from  the  Central 
Va"ey  of  California  east  through  the 
Owen's  Valley  to  Death  Valley  and 


southern  California  (Santa  Barbara 
County  east  to  south-central  San 
Bernardino  County)  to  northwestern 
Baja  California:  wintering  records  are 
presently  known  only  from  southern 
Baja  California,  Mexico.  Vireo  belli 
arizonae  had  a  breeding  distribution 
from  southern  Nevada  and  southwestern 
Utah,  southward  to  southeastern 
California  (Colorado  River  Valley), 
central  Arizona,  and  southern  Sonora, 
Mexico.  So  far  as  is  known,  this  second 
subspecies  winters  in  the  tropical  zone 
of  Mexico  from  central  Sonora  and  Baja 
California  south  to  Colima.  An  estimate 
of  the  current  (1978)  California 
population  by  the  petitioner  for  the 
subspecies  pusillus  is  100  pairs  located 
in  isolated  pockets  in  southern 
California.  Numerous  searches 
throughout  the  former  range  of  the 
California  subspecies  have  not  found 
them  where  they  occurred  prior  to  about 
1950.  Singing  males  are  usually  very 
conspicious  and  are  easily  found  in 
areas  which  still  have  a  remnant 
population. 

The  decline  of  the  vireo  was 
attributed  to  the  loss  of  the  special 
habitat  required  are  reproductive  losses 
from  the  parasitism  of  the  brown- 
headed  cowbird  [Molothrus  ater).  Bell's 
Vireo  nests  in  the  early  successional 
stages  (principally  willows)  of  riparian 
woodlands  which  are  rapidly  being  lost. 
The  cowbird  has  shown  an  increase  in 
population  in  the  American  Southwest 
and  has  apparently  only  recently 
invaded  the  riparian  habitat  occupied  by 
the  vireo.  The  conclusion  of  the  Service 
based  upon  this  status  review  indicates 
that  one  or  both  of  these  subspecies  may 
be  candidates  for  a  proposal  as 
Endangered  or  Threatened  under  the 
protection  of  the  Endangered  Species 
Act  of  1973.  as  amended. 

The  data  presented  by  Mr.  Greaves 
were  substantial  to  make  the  petition 
/acceptable  to  the  Service  under  section 
4  of  the  Endangered  Species  Act  of  1973. 
as  amended.  However,  insufficient  data 
were  presented  to  permit  the  Director  to 
propose  listing  either  subspecies  as 
Endangered  or  Threatened  or  to  propose 
any  Critical  Habitat.  Some,  but  not  all, 
of  the  information  still  required  by  the 
Service  before  the  Director  can  consider 
proposing  any  rules  are:  complete 
distribution  and  numbers  still  extant  in 
southwestern  U.S.  and  northwestern 
Mexico,  specific  habitats  that  may  be 
proposed  as  critical,  economic  and  other 
impacts  of  designating  such  areas  as 
Critical  Habitats,  and  the  documented 
impacts  of  the  cowbird  and  loss  of 
habitat  to  the  vireo.  Any  person  having 
information  on  the  vireo's  past  or 
present  distribution  or  rate  of  cowbird 


parasitism  are  urged  to  send  their 
reftords  to  the  Service.  Any  other 
inform. ilion  relevant  to  this  review 
would  also  be  welcomed.  The  purpose 
of  the  extended  comment  period  is  to 
allow  for  at  least  the  1980  nesting  data 
to  be  gathered  and  submitted. 

The  primary  author  of  this  notice  of 
review  is  Jay  M.  Sheppard.  Office  of 
Endangf red  Species  (703/235-1975), 

Dnti'd:  Innu-iry  31.  1980. 
Lynn  A.  Greenvvalt. 
Director.  U.S.  Fish  and  Wildlife  Service.' 

;FR  Doc  H(i-:.H24  Filid  2-5-80:  K4Saiii| 
BILLING  CODE  4310-55-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50CFR  Parts  651  and  611 

Atlantic  Butterfish  Fishery,  Fishery 
Management  Plan;  Proposed 
Regulations 

AGENCY:  National  Oceanic  and 

.\tmospheric  Administration  (NOAA)/ 

Commerce. 

action:  Proposed  regulations. 

SUMMARY:  The  Assistant  Administrator 

f*i!'  Kishfrifs  has  approved,  with  the 
exci'ption  of  one  provision,  the  Fishery 
Management  Plan  for  the  Butterfish 
Fishery  of  the  Northwest  Atlantic  Ocean 
(F.Ml').  1  be  plan,  published  below,  was 
prepared  by  the  Mid-Atlantic  Fishery 
Management  Council  and  was  approved 
in  accordance  with  section  304  of  the 
Fishery  Conservation  and  Management 
Actof'l976,  as  amended.  The  FMP 
contains  recommended  measures  which 
provide  for:  (1)  Annual  domestic  and 
foreign  catch  quotas:  (2)  .\  fishing  year; 
(3)  Domestic  vessel  registration, 
recordkeeping  and  reporting 
requirements;  (4)  Criteria  for 
reallocating  portions  of  the  domestic 
annual  harvest  to  the  total  allowable 
level  of  foreign  fishing;  and  (5) 
Continued  control  of  foreign  fishing 
under  50  CFR  Part  611. 
DATE:  Comments  are  invited  until  March 

.^i    I'UiO 

ADDRESS:  Send  comments  to  Mr.  Allen 
E.  Peterson,  Jr.,  Regional  Director. 
Northeast  Region.  National  Marine 
Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930. 
TeU'phonc:  (617)  2dl-3600. 
FOR  FURTHER  INFORMATION  CONTACT". 
Sa.nic  n,,i:iif'  and  address  as^ibove. 
SUPPLEMENTARY  INFORMATiON:  The 
Assist.mt  Administrator  for  Fisheries 
has  apprcjved,  with  the  exrppticin  of  one 
provision,  the  Fishery  Management  Plan 
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for  the  Butterfish  Fishery  of  the 
Northwest  Atlantic  Ocean  (FMP).  The 
exception  was  the  measure  which  would 
close  two  areas  to  butterfish  fishing 
(XIII-2.  Time  and  Area  Restrictions). 
That  measure  was  disapproved  because 
the  FMP  did  not  include  information 
demonstrating  that  the  proposed  area 
closures  are  necessary  and  appropriate. 
The  plan  was  approved  in  accordance 
with  section  304  of  the  Fishery 
Conservation  and  Management  Act  of 
1976,  as  amended,  16  U,S.C.  1801  et  seq.. 
and  is  published  herewith. 

This  FMP  was  prepared  by  the  Mid- 
Atlantic  Fishery  Management  Council 
(Council)  and  has  been  found  to  be 
consistent  with  the  National  Standards 
as  set  forth  in  section  301  of  the  Act,  the 
other  provisions  of  the  Act,  and  other 
applicable  law, 

The  Fishery  Management  Plan  for  the 
Butterfish  Fishery  contains  the  following 
recommended  management  measures: 

(1)  Annual  catch  quotas  for  both 
domestic  and  foreign  fisherman: 

(2)  A  fishing  year  for  Atlantic 
butterfish  from  April  1,  1979,  through 
March  31,  1980; 

(3)  A  domestic  vessel  registration, 
recordkeeping,  and  reporting  system; 

(4)  Criteria  for  reallocating  portions  of 
the  domestic  annual  harvest  (DAHj  to 
the  total  allowable  level  of  foreign 
fishing  (TALFF);  and 

(5)  Continued  control  of  foreign  fishing 
under  50  CFR  Part  611. 

Comments  on  the  FMP  are  invited  for 
a  45-day  period  from  the  date  of 
publication. 

In  the  near  future  proposed 
regulations  will  be  published  in  the 
Federal  Register  to  implement  the  plan. 
Comments  on  these  proposed 
regulations  will  be  invited  for  a  45-day 
period  fro.m  the  date  of  publication.  All 
comments  on  the  FMP  and  proposed 
regulations  after  they  are  published, 
should  be  seint  to;  Mr.  Allen  E.  Peterson, 
Jr.,  Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  Service,  14 
Elm  Street,  Gloucester,  Massachusetts 
01930,  Telephone;  (617)  281-3600. 

This  action  was  taken  under  a  ^ 
delegation  of  authority  from  the 
Secretary  to  the  Assistant  Administrator 
for  Fisheries.  NOA.A. 

An  environmental  impact  statemeilt 
on  this  FMP  was  filed  with  the 
Environmental  Protection  i\gency  on 
December  15, 1978. 


Signed  at  Washington.  D  C,  this  the  28th 
day  of  January.  1980. 

VVinfred  H.  Meibohm. 

Executive  Director,  National  Marine 

Fisheries  Ser\-irp. 

Fishery  Management  Plan  for  the 
Butterfish  Fishery  of  the  Norhtwest 
Atlantic  Ocean — November  1979 

.Mid-Atlantic  Fishery  Management 
Council  in  Cooperation  With  New 
England  Fishery  .Management  Council, 
South  Atlantic  Fishery  Management 
Council,  National  Marine  Fisheries 
Service  * 

Abreviations  and  Definitions  Used  in  This 
Document 

CPR — Code  of  Federal  Regulations 

cm — centimeter 

EIS — Environmental  Impact  Statement 

fathom — 6  feet 

FRG — Federal  Republic  of  Germany 

FC.VL-X — Fishery  Conservation  and 

Management  Act 
FCZ— Fishery  Conser\  ation  Zone 
FMP-'-Fishery  Management  Plan 
fishing  year — the  12  month  period  beginning 

April  1 
Fork  Length — length  of  a  fish  as  measured 

from  the  most  anterior  point  to  the  end  of 

the  medium  rays  of  the  tail. 
g— gram 

GDR — German  Democratic  Republic 
r7lFA — Governing  International  Fishery 
iC.NAF — International  Commission  for  the 

Northwest  Atlantic  Fisheries 
km — kilometer 
Knot — a  unit  of  speed  of  one  nautical  mile 

(about  1.1  statute  miles)  per  hour 
mm — millimeter 
mt — metric  ton  =  2204.6  pounds 
NMF'S — National  .Marine  Fisheries  Service 
NOAA — National  Oceanic  and  Atmospheric 

Administration 
OY— Optimum  Yield 

PMP — Preliminarv  Fishery  Management  Plan 
S.A — Subarea  or  Statistical  Area 
Secretary — Secretary  of  Commerce 
TAG— Total  Allowable  Catch 
TALFF — Total  Allowable  Level  of  Foreign 

Fishing 
< — less  than 
< — less  than  or  equal  to 
>  greater  than 
> — greater  than  or  equal  to 

II.  Summary- 
Fishery  Management  Plan  for  the  Butterfish 
Fishery  of  the  Northwestern  Atlantic  Ocean. 

II-l.  Responsible  Federal  Agency 

US  Department  of  Commerce 
National  Oceanic  and  Atmospheric 
Administration 
National  Marine  Fisheries  Service 


II-2.  Name  of  Action 
(X)  Administrative 


(    )  Legislative 


II-3.  Description  of  the  Action 

The  Fishery  Conservation  and 
Management  Act  of  1976  (FCMA).  enacted 
and  signed  into  law  on  April  13. 1976, 
established  a  fishery  conservation  zone  and 


provided  exclusive  US  regulation  overall 
fishery  resources  except  highly  migratory 
species  (i.e..  tuna)  within  the  zone.  This 
management  plan  for  the  butterfish  fishery  of 
the  northwestern  Atlantic  Ocean  was 
prepared  by  the  Mid-Atlantic  Fishery 
Management  Council  in  consultation  with  the 
New  England  and  South  Atlantic  Fishery 
Management  Councils  in  accordance  with  the 
FCMA.  It  replaces  the  Preliminary  Fishery 
Management  Plan  currently  in  effect.  The 
objectives  of  the  plan  are  to: 

1.  Promote  the  growth  of  the  US  butterfish 
export  industry: 

2.  Minimize  cost  of  harvesting  butterfish: 

3.  Increase  employment  opportunities  for 
oommercial  fishermen; 

4.  Prevent  exploitation  of  the  resource  » 
beyound  that  level  producing  the  maximum 
sustainable  yield:  and 

5.  Minimize  costs  of  enforcement  and 
management  of  the  resource. 

It  is  recommended  that  the  following 
measures  be  adopted  to  achive  the 
objectives: 

1.  That  the  fishing  year  1979-1980  optimum 
yield  for  butterfish  be  set  at  11,000  metric 
tons.  US  capacity  for  butterfish  for  the  1979- 
1980  fishing  year  has  been  predicted  to  be 
7,000  metric  tons.  Foreign  fishermen, 
therefore,  will  be  allocated  an  initial  surplus 
of  4,000  metric  tons  of  butterfish. 

2.  That  any  owner/operator  of  a  vessel 
(foreign  or  domestic]  desiring  to  catch 
butterfish  within  the  FCZ  (other  than 
individual  US  fishermen  for  their  own  use),  or 
transport  or  deliver  for  sale  any  butterfish 
caught  within  the  FCZ,  possess  a  valid 
registration  issued  by  the  NMFS. 

3.  That  foreign  fishing  for  butterfish  be 
governed  by  the  restriction  set  forth  in  part 
611  of  Title  50,  Code  of  Federal  Regulations 
(the  Foreign  Fishing  Regulations)  in  effect  at 
the  time  of  FMP  implementation,  and  as  they 
may  be  amended  in  the  future. 

4.  That  weekly  catch  reports  of  all  species 
harvested  be  filed  by  domestic  fishermen 
possessing  a  valid  registration  for  the 
butterfish  fishery  (see  Section  XIV-2(a)),  and 
that  domestic  dealers  and  processors  submit 
weekly  reports  on  transactions  involving 
butterfish. 

5.  That  any  significant  fraction  of  the  US 
butterfish  capacity  not  harvested  by  US 
fishermen  be  reallocated  to  foreign  fishermen 
(see  Section  XIIl-3). 

Implementation  of  FMPs  by  the  Secretary 
of  Commerce  has  been  defined  as  a  major 
Federal  action  significantly  affecting  the 
environment. 

H-4.  Summary  of  Impact 

The  measures  recommended  in  the  plan 
will  provide  for  the  long-term  viability  of  the 
butterrfish  stock  whole  permitting  and 
encouraging  the  domestic  butterfish  industry 
to  develop  fully.  The  proposed  action 
recommended  herein  should  have  no  adverse 
impact  on  the  environment. 

IIS.  Alternatives 

Alternatives  not  included  in  the  plan  are: 
1.  Increased/Decreased  Optimum  Yield 
(OY) — The  proposed  optimum  yield  (OY) 
represents  the  best  balance  of  possible  catch 
levels  consistent  with  the  attainment  of  the 
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oi.i|fctives  of  this  FMP  (see  Section  XII).  The 
probable  biological  consequences  of  an 
increased  or  decreased  optimum  yield  are 
described  in  Sections  V-2  and  V-3.  The 
"practical"  ma.ximum  sustainable  yield  for 
butterfish.  under  present  fishery  conditions, 
is  approximately  18.000  metnc  tons,  and  the 
stock  currently  appears  able  to  sustain  an 
annual  har\est  of  that  magnitude,  barring  any 
significant  declines  m  future  recruitment.  An 
increased  OY  might  also  result  in  an 
increased  T.^LFF  for  butterfish.  The  US 
fishery  for  butterfish  for  export  is  presently  in 
its  initial  stages,  but  is  growing  rapidly.  A, 
large  TALFF  for  butterfish  might  hinder  the 
development  of  this  export  industry. 
Decreasing  the  OY  beneath  11.000  metric  tons 
would  not  be  of  significant  bilogical 
advantage,  but  would  result  in  the 
unwarranted  restriction  of  either  the  US 
butterfish  fishery,  the  foreign  squid  fishery,  or 
both,  and  would  not  significantly  further  the 
growth  of  the  US  export  fishery. 

2.  increased /decreased  US  Capacity — The 
US  capacity  estimate  proposed  in  this  FMP 
represents  the  best  prediction  of  domestic 
harvest  for  this  species  during  the  proposed 
1979-1980  fishing  year,  based  upon 
information  received  to  date  by  the  Mid- 
Atlantic  Fishery  Management  Council  (see  In 
Section  VIII.  "Rhode  Island  Commercial 
Fishery"). 

3.  Ta^e  No  Action  At  This  Time — This 
alternative  would  mean  that  the  Preliminary 
Fishery  Management  Plan  prepared  by  the 
NMFS  would  continue  in  force.  Since  the 
PMP  for  1979  proposes  an  OY  and  a  US 
capacity  significantly  in  excess  of  that 
proposed  by  this  FMP.  it  is  likely  that 
continuation  of  the  PMP  wold  result  in  a  large 
reallocation  of  butterfish  to  foreign  fieets  at 
the  end  of  calendar  year  1979.  This  would 
significantly  undermine  the  stability  and 
development  of  the  US  fishery,  because 
foreign  demand  for  US  caught  butterfish  will 
be  largely  contingent  upon  an  anticipated 
reallocation.  Establishment  of  the  OY 
proposed  in  this  FMP.  therefore,  will  protect 
US  interests  in  this  regard,  by  eliminating  any 
possibility  of  a  huge  reallocation  to  foreign 
fleets. 

The  PMP  regulates  foreign,  but  not 
domestic,  fishermen.  The  effect  of  this 
alternative  would  be  that  data  that  would  be 
collected  on  domestic  fishing  and  processing 
efforts  as  a  result  of  this  plan  could  not  be 
collected  as  effectively,  and  that  assessments 
of  the  scope  and  development  of  the  domestic 
fishery  would  not  be  as  accurate  as  they 
would  be  with  the  FMP. 

4.  Selection  of  Management  Unit — The 
FCMA  dictates  that  each  FMP  identify  a 
specific  management  unit  for  each  subject 
species.  It  is  desirable  for  management 
purposes  that  such  management  unit  include 
as  much  of  a  stock  and/or  fishery  as  possible. 

One  factor  which  infiuences  the  selection 
of  a  management  unit  is  political  boundaries. 
States  jurisdictions  within  the  territorial  sea 
must  be  considered,  as  must  the  jurisdictions 
of  other  nations  as  they  relate  to  US 
management  of  each  resource.  The  US  and 
Canada  presently  are  engaged  in  negotiations 
to  determine  the  demarcation  of  each 
nation's  200  mile  fishing  zone.  One  possible 
outcome  of  these  negotiations  may  include 


American  fisheries  in  Canadian  waters  (and/ 
or  vice  versa).  A  ratified  bilateral  fisheries  or 
boundary  agreement  will  supercede  the 
provisions  of  a  FMP  if  confiicts  exist.  It  is 
impossible  to  anticipate  all  possible 
outcomes  of  any  agreement  in  a  timely 
fashion,  given  the  amount  of  time  necessary 
to  develop,  implement  and  update  US  fishery 
management  plans.  It  is  therefore  necessary. 
untH  such  time  as  a  permanent  agreement  is 
concluded,  that  a  FMP  for  any  species  which 
is  even  marginally  transboundary  in  its 
distribution,  or  which  may  be  the  explicit 
subject  of  a  bilateral  agreement,  adopt  a 
legally  flexible  management  unit.  This  FMP  is 
based  on  a  management  unit  defined  as  all 
butterfish  under  US  jurisdiction  north  of  Cape 
Hatteras.  Other  alternative  management 
units  for  this  FNiP  are: 

(a)  Butterfish  Within  the  FCZ  North  of 
Cape  Flattecas — Selection  of  this  option 
would  limit  the  jurisdication  of  this  FMP  to 
the  fishery  for  butterfish  within  the  FCZ  only. 
(All  Management  unit  options  for  butterfish 
do  not  extend  south  of  Cape  Hatteras 
because  the  important  fishery  for  this  species 
does  not  extend  south  of  that  point  and 
because  the  assesments  upon  which  this  FMP 
w^s  based  were  performed  for  the  area  north 
of  Cape  Hatteras.)  Tliis  management  unit 
would  ignore  the  significant  fraction  of  the 
fishery  and  stock  which  occurs  within  the 
territorial  sea.  This  option  also  does  not 
anticipate  management  conflicts  which  might 
arise  from  the  US/Canadian  fishery 
negotiations. 

(b)  Butterfish  Within  All  US  Waters  North 
of  Cape  Hatteras — This  option  includes 
virtually  the  entire  butterfish  stock  and 
fishery,  but  does  not  have  the  inherent 
flexibility  necessary  to  coordinate  this  FMP 
with  a  possible  US/Canadian  bilateral 
agreement.  For  example,  this  management 
unit  could  not  include  any  possible  US  fishing 
effort  for  butterfish  within  Canadian  waters, 
should  such  effort  ever  occur. 

5.  Other  Management  Measures — The 
Council  has  considered  the  use  of  other 
management  measures  and  fishing 
regulations  in  ordf  r  to  determine  if  such  are 
necessary  or  desirable  to  attain  the 
management  objectives,  optimum  yield.  US 
capacity,  or  TALFF  proposed  by  this  {•'MP. 
This  option  includes  such  measures  as  gear, 
area,  season,  and  other  fishing  regulations.  It 
is  the  opinion  of  the  Council  that  no 
management  measures  other  than  quota 
regulations  and  the  Foreign  Fishing 
Regulations  are  necessary  at  this  time. 
Institution  of  other  measures  at  this  time 
would  be  of  no  management  advantages  for 
the  domestic  fishery  and  would  lead  to 
unwarranted  increased  cost  of  enforcement 
this  FMP. 

Further  disctission  of  these  alternatives  is 
presented  in  Section  Xll-2. 

11-6.  List  of  Agencies  From  Which  Comments 
Have  Been  Requested 


Oepartpnpni  of  the  'ntenfx 

U  S  f^'sn  and  Wiidlite  Servce     __^..  k 

Bureau  of  Land  Management         „..\ 

IJ  S  Deoanment  ol  Transportation.  US  Coasl 
Guard  .1  X 

f  nvironrrw^tai  Protection  Agency  J 

The  Stages  of  Maine  through  Noftti  Carolina    * 

Ne*  fcngiand  Fshery  Management  Cooncil 

Sou'h  Atlantic  Fisfiery  Management  Councti 

11-7.  Dates 

Hearings:  September  20.  1978.  .Norfolk. 
Virginia:  September  21,  1978,  Ocean  City, 
Maryland.  September  26,  1978.  Cape  May, 
New  Jersey;  September  27.  19"8.  .-Xsbury  Park, 
New  jersey.  September  28.  19~H.  Centerreach, 
New  York;  October  3.  1978,  Pt.  Judith,  Rhode 
Island;  Octolier  4.  19~8.  Gloucester. 
Massachusetts:  October  5.  1978.  Portland, 
Maine. 

Final  environmental  impact  statement  to 
Environmental  Protection  Agency:  Dec.  15, 
1978. 
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IV.  Introduction 

IV-1.  Development  of  the  Plan 

This  management  plan  for  butterfish  was 
prepared  by  the  Mid-Atlantic  Fishery 
Management  Council  in  cooperation  with  the 
New  England  and  South  Atlantic  Fishery 
Management  Councils,  It  contains 
management  measures  to  regulate  fishing  for 
butterfish  and  an  environmental  impact 
statement  (EIS)  prepared  in  accordance  with 
the  National  Environmental  PolJrv  .\c\  of 
1969  (P.I.  91-190).  Section  102(2)  of  PL  91- 
190  requires  the  preparation  of  an  EIS  in  the 
case  of  major  Federal  actions  that  may 
significantly  affect  the  quality  of  the  human 
environment.  Implementation  by  the 
Secretary  of  Commerce  or  her  delegate  of  the 
management  measures  contained  in  this  plan 
to  regulate  the  foreign  and  domestic 
harvesting  of  butterfish  will  constitute  such  a 
major  Federal  action. 
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This  fishery  management  plan,  once 
approved  and  implemented  by  the  Secretary 
of  Commerce,  will  establish  regulations  on 
both  foreign  and  domestic  fleets  harvesting 
butterfish  within  the  FCZ  and  will  supersede 
the  PMP  currently  in  effect. 

IV-2.  Overall  Management  Objectives 

The  Mid-Atlantic  Council  adfipted  the 
■following  goals  to  guide  management  and 
development  of  the  butterfish  fishery  in  the 
northwestern  Atlantic.  They  are; 

1.  Promote  the  growth  of  the  US  butterfish 
export  industry; 

2.  Minimize  costs  of  harvesting  butterfish; 

3.  Increase  employment  opportunities  for 
commercial  fishermen: 

4.  Prevent  exploitation  of  the  resource 
beyond  that  level  producing  the  maximum 
sustainable  yield:  and 

5.  Minimize  costs  of  enforcement  and     " 
management  of  the  resource. 

V.  Description  of  the  Stocks 

V-1.  Species  or  Group  of  Species  and  Their 
Distribution 

Butterfish  [Peprilus  triacanlhus]  range  from 
Nova  Scotia  to  South  Carolina  (Bigelow  and 
Schroeder.  1953).  This  species  has  also  been 
observed  in  deeper  offshore  waters  off  Cape 
Hatteras  and  Florida,  and  infrequently  as  far 
north  as  F*rince  Edward  Island  (.Nichols  and 
Breder.  1927;  Needier.  1938;  .Murawski  ei  cl . 
1978). 

The  seasonal  distribution  of  butterfish  is 
similar  to  that  of  scup  [Stenotomus  chrysnps], 
Atlantic  mackerel  [Scomber  scombnis). 
weakfish  [Cynoscion  regalis],  and  long- 
finned  squid  [Loligo  pealef]-  Butterfish  north 
of  Cape  Hatteras  display  definite  migratory 
patterns  in  response  to  water  tem.peratures. 
Horn  (1970),  Waring  (1975)  and  Fritz  (19b.5) 
concluded  on  the  basis  of  distribution  of 
survey  catches  that  summer  movements  of 
butterfish  are  both  inshore  and  northward. 
Butterfish  south  of  Cape  Hatteras  evidence 
no  strong  inshore-offshore  migrations 
(Murawski  et  al.  1978). 

Butterfish  travel  in  small  schools,  usually 
near  the  surface  when  inshore  during  the 
warm  months.  Bigelow  and  Schroeder  (1953) 
state  that  butterfish  "seldom  descend  deeper 
than  15  to  30  fathoms  during  the  summer." 
and  the  northern  component  of  this  stock 
spends  winter  and  early  spring  offslKire  and 
near  the  bottom.  ,. 

Water  temperature  is  probably  the  most 
significant  factor  affecting  butterfish 
distribution.  In  winter  in  the  Mid-Atlantic 
area,  butterfish  appear  in  water  GWMiQO  feet 
(200-210  m)  deep,  at  the  edge  of  the 
Continental  Shelf  (Horn,  1970:  Bigelow  and 
Schroeder,  1953).  South  of  New  York  Bight, 
from  New  Jersey  to  the  Chesapeake  Bay, 
butterfish  overwinter  along  the  100  fathom 
(600  feet)  contour  (Heald.  1968).  Butterfish 
appear  off  Rhode  Island  by  the  end  of  April, 
at  Cape  Cod  by  May.  and  arrive  in  the  Gulf  of 
Maine  usually  by  June. 


Meristic  and  morphometric  studies  by 
Caldwell  (1961)  and  Horn  (1970)  have 
concluded  that  depth  isolated  populations  of 
butterfish  exist  in  the  Atlantic.  Caldwell 
(1961)  proposed  one  population  south  of  Cape 
Hatteras  to  Florida,  distributed  to  22  meters, 
and  another  group  in  all  waters  north  of  Cape 
Hatteras  and  deeper  than  22  meters  to  the 
south,  Horn  (1970)  e.xamined  specimens  from 
both  localities  and  concluded  the  two  groups 
were  distinct.  For  the  purposes  of  this  fishery 
management  plan,  all  reported  distant  water 
fleet  (foreign)  catches  and  US  landings  north 
of  Cape  Hatteras  are  considered  to  come 
from  the  northern  stock, 

V-2.  Abundance  and  Present  Condition  ' 

Catches  of  butterfish,  Peprilus  triacanthus, 
increased  significantly  off  the  northeastern 
US  coast  with  the  advent  of  distant  water 
fleet  fishing  activity  in  1963.  Catches  reported 
to  ICNAF  (Figure  1)  increased  from  3,209 
metric  tons  in  1964  to  19,454  tons  by  1973. 
Reported  catches  during  this  period  were 
primarily  by  Japan,  USSR.  Poland,  and  the 
US.  A  considerable  by-catch  of  butterfish 
was  evident  in  squid  fisheries  pursued  by 
several  countries,  with  much  of  the  catch 
discarded  at  sea  (Lopez-Veiga  and  Labarta, 
1975;  Nagasaki,  19-6:  Waring,  1975],  Concern 
for  the  status  of  butterfish  in  the  ICNAF  area 
was  demonstrated  by  the  recommendation  of 
a  total  allowable  catch  (TAC)  for  1977  of 
18,000  tons  (ICNAF,  1977;  US  Dept.  of 
Commerce.  1976),  This  figure  was  judged  to 
be  precautionary  in  nature,  since  as  adequate 
biological  assessment  was  not  available  at 
the  time. 

The  following  discussion  integrates 
available  biological  data  with  US  research 
survey  information  and  commercial  catch 
statistics  to  determine  the  present  status  of 
the  population,  and  harvests  resulting  from 
vary  ing  assumptions  of  population 
parameters,  and  size  at  selection  by  fishing 
gear. 

Age  and  Growth — DuPaul  and  McEachran 
(1973)  reported  that  butterfish  in  the 
Chesapeake  Bay  are  fully  recruited  to  the 
spawning  population  at  the  end  of  their 
second  year,  as  37  of  56  age  1  fish  examined 
were  maturing,  and  all  age  2  individuals  were 
in  spent  or  resting  condition.  Studies  of  age  at 
maturity  in  other  areas  have  not  been 
conducted,  Wilk  et  al.  (1975)  reported  that 
from  March  to  June  immature  or 
indeterminate  specimens  comprised  12.5- 
35.8%  of  samples  in  the  New  York  Bight.  It 
can  therefore  be  inferred  that  all  individuals 
are  not  necessarily  mature  at  the  end  of  their 
first  year 

BIU.ING  CODE  3610-2:M 


'The  following  sections  were  taken  from 
Murawski  and  Waring  (1978a),  and  updated  by 
excerpts  from  Murawski  and  Waring  (1978b)  as 
noted. 
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A,GP  and  giowth  studies  of  l)an(;ifish  hdve 
lieen  conducted  bv  Draganik  and  Zukowski 
(1966).  DuPaul  and  McEachran  (ig-31  Waring 
(19751.  and  Kawahara  (Ifr:").  In  the  ia'ttr 
three  studies  the  populatuin  v\as  composed  of 
four  age  groups  (0  -►  -3  -  I  vvh;le  Uraganik 
and  Zukowski  reported  the  maximum  age  as 
six.  Back-calculated  lengths  at  age  were 
significantly  smaller  within  Chesapeake  Bay 
(DuPaul  and  McEachran,  1973)  than  farther 
offshore  (Kawahara,  1977).  Predictive 
equations  describing  growth  characteristics 
of  the  population,  given  by  Kawahara  (1977) 
are: 

A  =  210.2(1  -  exp(  -  0,8618(t  -f^0,0699))] 

and 

w  =  1.635xl0-^'-'92o 

(fork  length  in  mm,  total  weight  in  grams). 
According  to  the  von  Bertalanffy 'equation, 
growth  is  fastest  during  the  first  year  and 
incremental  increases  in  length  are  smaller  as 
the  fish  age.  The  value  of  K  is  quite  high,  as  is 
characteristic  of  fast-growing,  short-lived 
fishes. 

Development  of  the  Fishery  I 

Butterfish  off  the  northeastern  US  coast 
were  landed  entirely  by  US  fishermen  during 
the  period  1920-1962,  with  catches  averaging 
3,500  tons  per  annum  (Waring,  1975).  From 
1963  to  1967  yearly  production  fluctuated 
around  5.000  tons.  After  1967,  reported 
catches  increased  dramatically,  peaking  in 
1909  (17.506  tons)  and  again  in  1973  (19,454 
tons)  (Figure  2;  Table  1).  Japan.  USSR,  Poland 
<ind  the  US  accounted  for  most  of  the  catches 
during  recent  years. 

Catches  by  the  US  primarily  were  taken 
after  the  spawning  season  when  butterfish 
are  inshore.  Seasonal  domestic  landings  were 
greatest  in  early  autumn  (Waring,  1975). 
Japanese  landings  coincident  with  the 
offshore  Loligo  fishery,  were  taken  from 
November  to  April  with  maximum  production 
in  November  and  January  (Kawahara,  1977). 
Virtually  no  butterfish  were  landed  by 
foreign  fleets  during  summer  when  the 
resource  is  inshore  and  available  to  the 
domestic  fishermen. 

By-catch  of  butterfish  during  the  Loligo 
fishery  is  considered  to  be  significant.  Lx)pez- 
V'eiga  and  Labarta  (1975)  stated  that 
butterfish'is  the  main  species  in  the  by^iatch 
of  both  the  Spanish  Loligo  and  Illex  fisheries, 
although  Spain  has  never  reported  any 
butterfish  catches  (Waring,  1975).  Data 
presented  by  Lopez-Veiga  and  Labarta 
indicate  that  the  monthly  by-catch  ranged 
from  3.15%  (February)  to  38.2%  (September)  of 
the  entire  catch  rn  the  directed  squid  fisheries 
daring  1973  and  early  1974.  Italy  has  landed 
significant  quantities  of  squid  in  the  ICNAF 
area  since  1972,  however,  their  butterfish 
catches  have  also  not  been  documented 
(Tibbetfs.  1977;  Waring,  1975). 

.Nagasaki  (1976)  reported  the  ability  of 
Japanese  fieets  to  direct  effort  at  either  Loligo 
or  butterfish.  when  the  inhabit  the  same 
ground.  However,  the  following  evidence 
suggests  that  the  ratio  oi  Loligo  to  butterfish 
in  Japanese  catches  was  similar  to  the  annual 
relative  species  abundance  for  the  period  of 
1969-1975. 

The  average  ratio  (Kg/tow)  of  Loligo  to 
butterfish  was  calculated  for  NMFS  spring 
and  autumn  research  vessel  surveys  from 


1969-]P"5  Inditrs  were  developed  for  the 
combined  Southern  New  England  and  Middle 
Atlantic  strata  (Tibbetts,  1977).  Butterfish 
catches  from  the  spring  surveys  (in  weight) 
from  1973-1975  were  divided  by  a  factor  of 
1.35  to  account  for  the  larger  survey  net  used, 
but  Loligo  catches  required  no  adjustment 
(Sissenwine  and  Bowman,  1977).  Spring  and 
autumn  survey  ratios  were  averaged  to  yield 
a  value  applicable  to  the  entire  year.  The 
surveys  bracket  the  Japanese  fishing  season, 
hence  the  index  has  a  functional  relationship 
to  the  commercial  catches.  The  ratio  of 
Z,o/;^o/butterfish  landings  reported  by  Japan 
was  plotted  vs.  the  survey  ratio,  resulting  in  a 
linear  correlation  (Figure  3).  The  1972  point 
indicated  a  much  higher  ratio  of  Loligo  to 
butterfish  in  the  Japanese  commercial  catch 
than  in  the  surveys,  perhaps  due  to  some 
discarding  of  butterfish  in  that  year  (when 
Japanese  Loligo  catches  peaked).  Commercial 
catch  ratios  for  other  countries  landing  both 
Loligo  and  butterfish  in  1972  (e.g.,  US, 
Bulgaria,  and  the  USSR)  more  closely 
approximated  the  survey  data  than  the 
Japanese  catches.  Thus,  the  1972  data  were 
omitted  from  the  regression  analysis.  The 
implications  of  the  calculated  relation  are:  (1) 
Japan  probably  discarded  little  of  its  catch  of 
marketable  butterfish  during  the  period 
(excluding  1972),  (2)  Japanese  fisheries  are 
opportunistic,  with  landings  reflecting 
availability,  (3)  if  other  countries  reporting 
Loligo  but  not  butterfish  landings  do  not 
discard  squid,  then  butterfish  by-catch  can  be 
approximated  from  survey  ratios. 
Accordingly,  reported  catches  were  adjusted 
upward  using  survey  ratios  to  account  for 
butterfish  discards  of  those  countries 
reporting  only  Loligo.  The  resulting  total 
catches  are  listed  in  Table  1.  The  most 
significant  change  was  in  1973,  when  the  total 
catch  increased  70.84%  to  33,236  tons.  The 
adjusted  figures  must  also  be  regarded  as 
underestimates  of  total  catch,  since  there  are 
no  data  on  discards  by  those  countries 
reporting  butterfish  landings. 
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■ne  PopiuaSion 


\=,'^'  Composition  of  the  Catch.  Length 
fr-  juency  sampling  of  butterfish  catches  by 
iCNAF  mefT.ber  countries  has  been  quite 
iirr,:>-:d.  Freq'jencies  have  been  supplied  by 
japan.  ;he  LSSR.  and  thp  U.S.  Japan  has 
provided  first  quarter  frequencies  since  1970-. 
hovvevf  r,  da'a  reported  for  other  quarters. 


and  bv 


•.her  countres  has  been 


inter-*-.  ;:f::t   Since  at  least  one  length  sample 
A  i.s  -fported  for  each  quarter,  beginning  in 
1970,  all  samples  within  a  quarter  were 
combined  weighting  by  individual  sample 
size,  to  \-ield  an  overall  quarterly  frequency 
distr,;r..tion  The  leng'h  composition  of  the 
'-■'.■/:  rirs  :n  19be  and  l'Jfi9  were  derived  from 
s^■~■    i-..-^  isl  \MFS  research  survey  samples. 
Age  frequencies  were  then  calculated  by 
applying  the  quar'erly  age  length  keys  of 
Kawahara  I'lg""]  to  the  length  frequencies. 

lapanese  t'.rst  quarter  length  and  age 
frequp.-.,:e3  f'om  1970-1976  are  presented  in 
Figure  4.  The  age  distribution  of  the  catch 
-e-n^ined  stable  from  1970-1972,  with  1  + 
i:iJi'.  ;dii als  dominating  the  catch.  A 
ri.ri.Jerable  proportion  of  the  landings  in 
ITT  were  of  those  fish  spawned  the  previoue 
>ur;rr.pr  From  19"4-19"6  age  0+  andl+  fish 
■•ve-e  essentially  co-dominant  in  the  samples 
ih.is  a  trend  of  decreasing  age  at 
-'-'■  r..,'mtnt  is  notable  since  1970. 

T.^.e  annual  catch  in  numbers  at  age  was 
J  '  jldted  m  the  following  manner.  The  age 
composi'ion  :n  weight  of  each  quarterly 
s,;Tp;T'  was  derived  by  multiplying  the 
Cficerit  age  distribution  in  numbers  by  the 
T.'-.m  wf'gh;  at  age  [Table  2,  determined  by 
k  i '.vdhara.  1977),  and  dividing  by  the  sum 
.)■.  er  all  ages.  The  proportion  at  each  age  (in 
v, f. :ght)  was  then  multiplied  by  the 
ci^mmercial  catch,  yielding  estimates  of  the 
•o*al  catch  by  age.  Finally,  the  annual  number 
caught  in  each  age  class  was  calculated  by 
dividing  the  total  catch  at  age  by  the  average 
••.  ►■itiht.  a.nd  summing  the  quarterly  estimates. 

i'he  calculated  annual  catches  (numbers  of 
•  oi  'mv  vfc-.r-cldss  for  the  period  1968-1976 
ci.-e  presented  .n  Table  3,  Total  catches  were 
ie.rgest  in  19"3,  followed  bv  1974,  1969,  and 
1976.  The  m.ean  weight  of  fish  landed  was 
calculated  by  dividiag^e  total  catch  by  the 
"un.ber  caught.  Mean  weights  were  greatest 
:n  19~0  and  19~4.  and  smallest  in  value  in 
i'^bd  and  19" 3. 

; J.-,' Si. ,-.•";-  Ab-jndcrce  Indices.  The 
relative  .rjundance  of  butterfish  was 
calcul  ■. '-^d  f'^m  U  S  r'search  vessel  surveys 
utili::.-".a  ddtj  frir  t"'"  Southern  New  England    , 
^nd  Middle  Atlantic  strata  (1-12,  61-76: 
Grosslem  et  a!.  1973).  Survey  catches  from 
Georges  Bank  were  not  included  in  the 
analysis  since  catches  there  were  smaller  and 
less  consistent  than  those  further  to  the 
south.  The  mean  catch  per  tow  in  numbers 


and  weight  (linear,  log,  N  r  1;  was  f  ist 
calculated,  then  log.  values  were 
refransformed  according  to  Bliss  (1967). 
Estimates  of  the  autmun  abundance  are  given 
in  Table  4  and  Figure  5.  Variations  in 
numbers  per  tow  parallel  corresponding 
calculations  in  weight.  Largest  retransformed 
catches  (in  weight)  were  in  1976,  followed  by 
1973,  and  1968,  while  butterfish  catches  were 
smallest  in  1970.  and  1972.  Retransformed 
numbers  per  tow  peaked  in  1976, 1973  and 
1971,  and  were  low  in  1970  and  1972.  Autumn 
survey  indices  generally  correlate  well  with 
fluctuations  in  annual  commercial  catch 
(Table  1). 

'  aci«  2  -Mean  Butterfish  Weigtit  (Kg)  '  by 
Caiendar  Quarter 


..  *8« 

Jul^-Sepc 

Oct -Dec 

Jan.-Mar 

Apr.-June 

0+.. 

0.040 

0.047 

0.&S5 

1+ 

0066 

0.101 

0.104 

0.104 

2+ 

0i)99 

0.153 

0.163 

0.162 

3+ _. 

0.1S0f 

0.222 

0.219 

0.183 

'  Adjusted  from  0. til  Kg. 
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Table  3.-3^:^er^s.^  Catch  (.xlQ-*  Fish),  ICNAFSA  4-6.  1968-1978 


Yew 

1968 

1969 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

''ear  :;ass 

0.02. 

3.94 
19.80 
68.11 

10.90 

0.03.. 
8.06 
5103 

109,81 
9.51 

1.45. 
2397 
58  95 
39  86 
13.89 

'  ^^ 

2.31  .. 

19.45 
43.88 
27.27 
10.55 

4.47. 
25.30 
44.57 
25  60 
39.09 

'  >^9 

0.21  .. 

'970 

1971  

7.06 

87.90 

309  84 

55.04 

3.03.. 
30.87 
7487 
65.76 
21.66 

18.35 

67  67 

63.32 

5.30 

1  972 

3.26 

iQ?*^            

17.49 

'371 



„..! 

74.08 

'  975        

75.09 

1976 

0.71 

I' :.. 

102.77 

178.44 

138.12 

103.46 

139.02 

460.05 

196.19 

156.06 

170.62 

oKg) 

70.46 

99.85 

103.68 

101.32 

93.80 

72.24 

103.09 

95.17 

92.82 

'  Toia  s  ~^,  -ct  e<:ual  I  due  to  roun<*ng  error. 


Table  4, — :.,•,-"  .,  5  Surrey  Sulterfisn  Catch  per 
'.^*  S- Jd  ■-•2.  61-76.  1968-1977 

Linear  Log,  ReUans- 

formed 

Catch  Per  Tow  In  Number* 

Year 

1968 121.09  1.99  47.28 

■5€9 _ „  76.93  2.16  57.25 

370 „  48.29  1.13  10.74 

•971  _ „ 242  17  2.19  112.00 

•972 ee57  1.36  20.11 

•973 178.03  2.35  124  06 

•974 116.32  1.95  77  52 

1975 52.47  1.69  36.19 

ItTe 160.31  2.32  15660 

t»77 94.69  1.99  69.33 


T3Di«i  A.— Autumn  U.S.  Survey  Butterfish  Catch  per 
Tow.  Strata  1-12.  61-76.  1968-1977 

Unev           Log,  Retrans- 

t  formed 

Catch  p«r  Tow  In  Weight  (Kg) 

Year: 

1968 10.44              0.66  2.91 

1969 5.32             0.46  2.72 

1970 a07             0.34  1.06 

1971 ..„. 5.45              0.58  2.29 

1972 3.21              0.36  1.16 

1973 ™              8.39              0.75  3.70 

1974 5.12         o.ee  aee 

1975 2.94              OSe  1.80 

1976 6.71              0.86  4.15 

1977 6.87               0.70  3.24 

Source:  Murawski  and  Waring  (1978b). 
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The  mean  weight  of  individuals  caught 
during  the  surveys  is  expressed  m  Figure  6. 
Both  spring  and  autumn  data  show  a  trend  of 
smaller  average  weights  in  recent  years.  This 
decrease  may  be  attributable  to  two  factors: 
(1)  large  year-classes  dominating  the  survey 
catches  as  juveniles  and  [2;  a  decrease  in 
mean  weight  as  fishing  becomes  more 
m'ense.  Although  differential  recruitment 
may  play  an  important  role  in  causing  large 
nuctuations  m  mean  weight,  the  long-term 
trend  of  smaller  fish  is  probably  due  to 
increased  fishing  pressure.  The  autumn  mean 
weight  has  a^«raged  41  43  g  (about  1.5 
ounces)  since  1972.  a  figure  quite  close  to  the 
average  weight  of  0-t-  individuals  in  the 
fourth  calendar  quarter  (Table  2).  Estimates 
of  average  weight  in  the  spring  and  autumn 
19'6  samples  were  nearly  identical  (41,82  and 
41  86  g.  respectively). 

The  total  instantaneous  m.ortality 
ciiefficient  (Z)  was  estimated  for  each  year- 
class  from  1968-1975,  utilizing  spring  survey 
m.ean  catch  per  tow  m  numbers.  Autumn  data 
were  not  useful  in  this  analysis  since  at  this 
time  juveniles  are  not  fully  recruited  to  the 
offshore  areas.  Spring  frequency  distributions 
of  catch  per  tow  were  partitioned  into  age 
classes  utilizing  the  age/length  key  of 
Kawahara  (197~),  Total  mortality  coefficients 
of  each  year-class  were  computed  by 
rrgressmg  log,  num.ber  at  age  vs  coded  age 
(Table  5]  The  increase  in  total  mortality 
since  1968  has  coincided  with  the  tremendous 
rise  in  landings  associated  with  the  advent  of 
distant  water  fleet  activity. 

Virtual  Population  Analysis 

Stock  size  at  the  beginning  of  each  year 
(1968-1976)  was  computed  by  virtual 

population  analysis  (Pope.  1972).  Calculations 
of  stock  size  for  short-lived  fishes  utilizing 
this  technique  are  particularly  sensitive  to 
values  of  the  natural  mortality  coefficient  (M) 
and  starting  fishing  mortalities  (F).  Since  no 
studies  of  the  natural  mortality  rate  of 
butterfish  have  been  conducted,  M  was 
deduced  from  the  age  composition  of  survey 
catches  prior  to  the  heavy  foreign  fishing 
pressure.  The  surveys  were  initiated  in  1963, 
the  first  year  of  foreign  fishing  for  this 
species.  The  frequency  distribution  of  autumn 
catches  in  the  Southern  New  England  area 
indicates  larger  individuals  f'o  30  cm,  fork 
length)  were  m  the  population  then  than  at 
present,  Assum.ing  Ka^ahara's  (1977)  age/ 
length  keys  are  applicable  to  the  early  data, 
the  age  composition  of  the  1963  catch  was 
computed  Approxumately  15.03%  of  the  fully 
recnjited  fish  were  three  years  old,  therefore: 


log  .  0  '503     1  8951 


3-1 


,0  95 


If  fishing  mortality  in  1963  was  minimal 
(  =0,2).  then  M  approximates  0.8. 

Virtual  population  analyses  were 
conducted  with  an  initial  M  value  of  0.8,  and 
starting  Fs  for  each  year-class  scaled 
according  to  Z  values  from  survey  data 
(Table  5).  Additional  computations  were  run 
with  M  equalling  0.6,  1.0  and  1.2  to  assess  the 
sensitivity  of  stock  size  estimates  to  this 
parameter. 

Fishing  mortality  rates  derived  from  the 
VP.A  with  M  =  0.8  are  listed  in  Table  6.  Mean 
m.ortality  rates  increased  substantially  from 
1968  (213)  to  1974  (.872).  Relatively  large 


variations  ;n  Fs  occur  among  fully  recruited 
cohorts  withm  years,  perhaps  due  to  the 
sensitivity  of  the  analysis  to  starting  Fs  and/ 
or  a  violation  of  the  assumption  of  constant 
natural  mortality  for  all  ages. 

Stock  size  estimates  (numbers),  by  year- 
class,  are  presenteti  in  Table  7. 
Corresponding  stock  biomass  was  derived  by 
multiplying  numbers  at  age  by  the 
appropriate  first  quarter  mean  weight  (Table 
2),  since  the  VPA  estimates  population  size  at 
the  beginning  of  the  year.  Overall  stock  size 
varied  from  31,896  (1976)  to  70.631  tons  (19731. 
averaging  53,571  tons.  Biomass  estimates 
from  expanded  catch  per  tow  data  averaged 
61,360  tons  from  196&-1973  (Waring,  1975|. 
Mean  stock  sizes  from  the  VPA 
corresponding  to  the  period  of  areal 
expansion  estimates  (1968-1973)  were  40,483 
tons,  61,762  tons,  113,162  tons,  and  190,571 
tons  for  Ms  of  0.6,  0.8, 1.0,  and  1.2.  Since  areal 
expansion  probably  results  in  a  minimum 
estimate,  M  is  apparently  at  least  0.8.  An  M 

of  0.8  implies  that  the  catch  efficiency  of 
survey  gear  (adjusted  for  daytime  catches 
when  butterfish  concentrate  close  to  the 
bottom)  is  nearly  100%^      _ 


The  apparent  discrepancy  in  the  estimates 
of  relative  stock  size  in  1976  between  the 
survey  data  and  the  VPA  (Tables  4  and  7)  is 
due  to  a  large  1976  cohort  that  was  not 
reflected  in  population  size  calculations  at 
the  beginning  of  the  year.  The  larger  year- 
classes  indicated  by  the  VPA  were  1972,  1968 
1971.  and  1973.  while  smaller  cohorts  were 
1975,  1969,  1970.  and  1974.  These  data  are 
generally  consistent  with  survey  information. 
A  large  year-class  may  not  be  evident  in  the 
autumn  survey  of  the  year  it  was  spawned 
since  juvenile  fish  are  concentrated  inshore 
during  the  early  autumn.  Depending  on  the 
timing  of  the  cruise  relative  to  climatic 
changes,  young  fish  may  not  be  fully 
available  to  the  offshore  survey. 

.Annual  landings  during  1968-1976  averaged 
31"^  of  the  initial  yearly  stock  size  (Table  7), 
with  the  proportion  harvested  (P)  ranging 
from  18%  (1968)  to  50"^  (1976).  Annual 
exploitation  rates  (E.  calculated  from  mean 
Fs  from  the  VPA  and  M  =  0,8)  parallel 
calculations  of  the  portion  of  initial  biomass 
harvested,  even  though  computations  of  P 
and  E  are  based  on  weights  and  numbers  of 
fish  respectively. 


Tabl«  S.— Calculation  of  Total  Instantaneous  Mortality  (Z)  Utilizing  Number  Per  Tow  by  Age  for  NH/lf^S  Spring 

Surveys,  1968-78 


Slralif>e<>  No.  per  tow  at  age— 


0-f 


1-t- 


2-t- 


3-t- 


Regression  coefficients  tof 
log.  No./tott  vs.  coded  age' 

r"  a         b(=  -2 


Vsar  class; 
1966... 
•  f960... 
1970.... 
1971... 
1872... 
1973... 

1974 

1975 

1978 

1977 


1166 
10.04 
26.36 

31331 
44  09 
2212 

16224 
36  40 
4.21 
4.25. 


r96 

2  36 

4  22 
40  17 

9  05 
6  88 

5  12 
4  39 
1.93  . 


1  30 
1  24 

'  78 
t  89 
1  82 
1  04 
0  37  . 


•  01 
031 
033 

'    17 


.03 


0  980 
0  981 

0  768 

1  000 
0  989 
0  972 
0  957 
0998 
1.000 


3  462 
3322 

4  546 
7  8C1 

5  745 
4918 
7  304 
5  949 
2.217 


-1.097 

-1  108 
-1.250 

-  2.054 
-1  807 
-1,576 

2  524 

-  2  294 
-0.780 


'Coded  Ages  A,  =  1.2.  3  .  . 
"Not  included  in  regression. 
Source  Murawski  and  Waring  (I968b) 


n  (or  Ages  O-*.,  1+,2+ 


N+. 


Tabl«  6.—f^is/ung  ^tonality  Rates  (F)  tor  Butterfish,  Calculated  From  Virtual  Population  Analysis  (M=  0.8) 


Yew 

1968 

1969           1970 

1971 

1972 

1973 

1974 

1975 

fear  class: 
1966 _ 

- 0.381 

.101 

0  494          0.300  .. 

.424             .776 

.235            .376 

.017            .171 

024 

1967 

0.300  .... 

'■ 

1966 ...     

.009 

.407 
.590 
.112 
.013 

0.300.. 
2.582 

.542 

.071 

.029 

1969 

0.300.. 
.298 

.773 
.691 
.071 

................ 

1970 

0.400  ... 

1920 
.762 
.214 
.031 

.. ._.. 

197 

1.000 

1972 .... 

1973 ^..._ 

.. !. 

750 
.227 
021 

1974 , 

y 

1975 

F' 

#279            .290 
1-3              1-3 

.504 
2-4 

660 
2-4 

.690 
1-4 

.872 
2-4 

Ages'   }.. 

1-2 

.788 
2-4 

■Mean  F  (or  fully  recruited  ages,  wwghted  by  stock  size  in  (wn^Mrs  (table  7). 
'FuNy  recruited  ages. 
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1978  Survey  Abundance  Indices  ' 

The  relative  abundance  of  butterfish  has 
been  calculated  on  an  annual  basis  as  the 
catch  in  numbers  and  weight  per  tow  from 
offshore  (>27  m)  bottom  trow!  surveys 
conducted  by  the  .VMFS.  Catches  from,  Mid- 
Atlantic  and  Southern  New  England  strata 
during  the  autumn  have  been  the  largest  and 
most  consistent.  Thus,  the  most  relevanf 
abundance  indices  are  stratified  random 
catches  per  tow  for  these  cruises  and  Hfraia 
(Table  4).  The  linear  catch  per  tow  indf  x  (in 
numbers)  from  the  autumn  1977  survey  (94,69) 
declined  40  9%  from  the  previous  year,  and 
was  19  5'i  below  the  10  year  average  of 
117.70,  However,  linear  weight  per  tow 
increased  2.4%  to  6.87kg/ tow,  implying  that, 
although  numbers  per  tow  declined,  their 
average  weight  increased.  .Autumn  mean 
weights  per  fish  were  72.6  g.  highest  since 
1968,  and  a  73  3%  increase  over  the  autumn 
1976  mean  (41,86  g;  Figure  6).  The 
retransformed  weight  per  tow  index 
decreased  21  g'';,  to  i24  kg/low  in  1977  (Table 
4;  Figure  5), 

The  autumn  linear  catch  per  tow  index  in 
num.bers  was  partitioned  into  age  classes 
using  the  fourth  quarter  age/length  key  of 
Kawahara  (19~7),  The  autumn  estimate  of  ago 
0+  relative  abundance  (Table  10)  was  40.11 
fish/tow,  68,5%  below  the  1976  estimate,  and 
53.2%  below  the  10  year  average  of  B5.66 
Thus,  the  1977  year-class  appears  to  be 
relatively  weak  when  autumn  abundance 
indices  are  compared  with  other  year-classes. 
In  contrast,  the  1976  year-class  was  48.8% 
greater  than  the  10  year  average,  and  third 
highest  in  the  time  series,  ' 

Spring  linear  catch  per  tow  estimates  have 
been  used  to  assess  mortality  of  various  year 
classes  by  regressing  log,  catch/tow  on 
coded  age  (Murawski  and  Waring,  1978a). 
Table  5  incorporates  data  for  the  1978  spring 
survey.  The  decline  in  the  value  of  Z  for  the 
1976  year-class  may  be  attributed  to  the 
sharp  decline  in  total  catch  following 
implementation  of  the  FCMA  in  March.  1977, 
but  should  be  interpreted  with  caution  due  to 
the  limited  am.ount  of  data.  The  spring  catch 
per  tow  indices  in  numbers  have,  however, 
been  relatively  poor  in  1976  and  1977  despite 
the  presence  of  a  relatively  strong  1976  year- 
class  m  the  autumn  of  that  year.  Interestingly, 
a  similar  phenomenon  has  occurred  with 
abundance  indices  of  long-finned  squid 
{LoUgo  pealei]  (NMFS,  Resource  Assessment 
Division,  1978),  but  the  cause  of  such 
fluctuations  is  as  yet  not  apparent. 

Future  Condition  of  the  Resource 

Recruitment  of  butterfish  appears  to  vary 
independently  of  total  stock  size,  therefore, 
Fo ,  was  applied  to  a\  erage  recruitment  in 
order  to  estimate  the  maximum  long  terra 
average  yield  (M.AYj  (16.000  mt)  (see  Section 
V-3)  under  the  assumption  that  future 
recruitment  will  fluctuate  within  the  range  of 
values  observed  in  recent  years.  A  more 
refined  management  strategy  will  only  be 
possible  if  recruitment  can  be  monitored  on  a 
real-time  basis,  and  used  almost  immediately 


in  the  formulation  of  regulations  since  a 
significant  portion  of  the  recruits  enter  the 
fishery  in  their  first  year  of  life  [Murawski 
and  Waring,  1978a). 

The  most  recent  survey  data  available 
(autum.n  1977,  spring  1978)  indicate  that 
butterfish  abundance  is  still  within  the  range 
of  values  used  earlier  to  calculate  MAY  (see 
Section  V-3)  and  the  total  moftailty  rate  of 
the  population  has  been  drastically  reduced. 
V\  ith  the  sharp  decline  in  total  catch  in  1977 
and  19-8  a  greater  proportion  of  larger  fish 
are  available  to  spawn  than  would  normally 
be  the  case  with  intensive  fishing  pressure. 
Even  though  an  implicit  stock-recruilmenf 
relation  has  not  been  demonstrated  for  this 
stock,  the  probability  of  a  good  1978  year- 
class  is  no  doubt  enhanced.  Early  indication 
from  the  joint  US-USSR  juvenile  hake  survey, 
and  observations  aboard  US  commercial 
vesselafrom  Rhode  Island  suggest  that  the 
1978  year-class  may  be  strong  relative  to 
other  years.  These  observations  combined 
with  the  low  catch  in  1978  lead  to  the 
conclusion  that  the  present  population  status 
is  good  relative  to  past  years. 

V-3.  Estimate  of  Maximum  Sustainable  Yield 

Above  average  recruitment  to  the 
northwest  Atlantic  butterfish  stock  was 


deduced  from  \N1FS  research  surveys  In 
1976.  This  information,  coupled  with  the 
significant  decrease  in  the  total  catch  of  this 
species  since  enactment  of  the  FCMA  (the 
total  catch  of  butterfish  in  1977  was  78% 
lower  than  the  previous  year),  indicates  that 
the  current  abundance  of  this  stock  is 
probably  high  relative  to  previous  years.  A 
preliminary  estimate  of  maximum  sustainable 
yield  is  21,835  metric  tons  (given  Uie  several 
assumptions  and  specified  conditions 
discussed  below  and  in  Section  V-2.).  This 
estimate  of  MSY,  however,  presupposes 
certain  minimum  mesh  sizes  to  be  used  in  the 
fishery  and  an  average  level  of  annual 
recruitment  to  the  stock,  and  these  conditions 
will  not  be  completely  met  in  1979.  Mesh 
sizes  used  by  foreign  and  domestic  vessels  in 
1979  frequently  wiU  vary  from  that  which 
theoretically  will  produce  this  MSY.  In 
addition,  the  best  scientific  evidence 
available  indicate|i  that  annual  recruitment  to 
this  fishery  is  not  constant  and  that  the 
substantial  variations  in  yearly  recruitment 
which  have  been  observed  in  the  past  will 
probably  continue  in  future  years.  If  a 
significant  shift  in  recruitment  values  occurs 
over  a  persistent  time  interval,  then  it  will  be 
necessary  to  adjust  estimates  of  maximum 
sustainable  yield  accordingly. 


Table  7— Butterfish  Stock  Size  (Millions  of  Fish),  >  Calculated  From  Virtual  Population  Analysis  (M=ae) 


1968 


1969 


1970 


1971 


1972 


1973 


1974 


1975 


1976 


0.2  . 

29.0 

208  7 

750.3 

823.3 


8.0 

61.4 

266.6 

363.7 

B47.S 


1^7 . 

82.2 

137.7 

3718 

1,215.3 


61,740 


Year  Class: 

1964... „ 1.9, 

1965 5.6 

1966 92.7 

1967 56^1 

1968 1.684.2 

1969 

1970 

1971 . 

1972 . 

1973 . 

1974 

1975 _._ 

Slock  size  {S»  (tons) 
at  beginning  of 

year 41,022 

Total  catch  (Q 

(tons) 7.241 

Portion  of  initial 
stock  harvested 

(P) 0.18 

Exploitation '  Rate 
(E) 0.13 

'Calculated  from  5.57xe"'', 

•E=FO-e-')/'Z 

'AssurT>ed. 


Yield  Analyses  ' 

Yield  Per  Recruit.  Yield  per  recruit 
analyses  were  conducted  for  butterfish  with 
the  model  of  Paulik  and  Gales  (1964),  since  an 
isometric  length/weight  relation  could  not  be 
assumed.  Fork  lengths  at  50%  selection  (y 
were  calculated  utilizing  Meyer  and 
Merriner's  (1976)  empirical  selection  factor  of 
1.8.  Analyses  were  conducted  for  stretched 
mesh  sizes  of  30  mm  (lc  =  54  mm),  60  mm 
(lr  =  108  mm),  80  mm  (1^=144  mm)  and  100  mm 


24  8 

34.3 

149.4 

539.4 

1,976.8 


1.2 

39.0 

2257 

8625 

1.168.0 


13.0  .. 

46.8 

31 

194.1 

407 

4894 

177.6 

1,0240 

446  1 

366.1 

7*. 

37  7 
159  7  . 
161.9  . 


56.580       67.976       51.884       70.631        53,663       46.750       31.898        53,571' 


17.816       14.319       10,483       13.040       33.236       17.993       14.852       15.837 


0.29 


0,17 


0.25 


0.18 


0.22 


0.28 


0.25 


0.35 


0.47 


036 


0.34 


0.42 


0.32 


0.40 


0.50 


•0  46 


18.091 


0.31 


0.31 


'  Excerpted  and  adapted  from  Murawski  and 

Wiihng  11978b). 


'  The  following  discussion  of  Section  V-3  was 
taken  from  Murawski  [1978a). 


(U  =  180  mm).  Various  values  of  M.  ranging 
from  0.6-1.2  were  also  included.  The 
following  data  were  used  as  input  parameters 
to  the  model: 

Loc  =210.2  mm 

Woo  =  210.9  g 

K  =0.8618 

to  = -0.0699  yrs 

tr=0.25yr8 

/?  =  3.4920 

M=0.6-1.2 

F= 0.01 -2.50 

tX  =  6.0yTS 

tc=0.275.  0.767. 1.271.  2.182  yrs 
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Values  of  F,  .  [Guilard  ir.d  B^ierr-nd.  1973) 
wpre  de'ermined  to  be  the  point  at  which  the 

marginal  increase  in  yield  per  recruit  was 

■10%  of  the  vie!d  d'  F  =0  01   Fxp'.ir^H':  ir  rates 
ror'espo-ndiriij  to  F_ .,  and  Fj .  -.vere  cutr.puted 

frotn 


FO-e*) 


C= 


Calculations  of  yields,  fishmg  mortalities, 
and  exploitation  rates  for  various 

combinations  of  mesh  size  and  natural 
morttdlity  rate  are  listed  in  Table  8. 
Tra.'isverse  isopieth  sf<  :;  :ns  f  ^r  NJ  7=0.8  are 
presented  in  Figure  "  If  M  ■  0-."j. -laximum 
v:eid  per  recru::  (  > 26^48  2)  occiirs  with  the  80 
mm  mesh   at  F  >  2  50  If  a  60  mm  mesh  net 
was  m  use  a  max;r„m  •.  :rcd  of  22.07  g  could 
be  harvested  with  an  F  of  1  1,3  Ctic/.rs  Fo.i 
compu'ations.  23,04  g  ran  '~f'  d"":vf'  ,i  w  -h 
F  =  0  96  and  a  mesh  <"'  fit)  -".-^   however,  if  a 
6<J  rr.-n  m.v'sh  .s  usrd,  2')  12  s  --.An  be  taken 
with  an  F  of  only  0.69   r;'jc-p  "  Table  8). 
Exp'rv'.itu.in  rates  i'F-,,,  F.„  ,1  are  only 
sligh':;,  iJ-'-'^'rent  a.mcr'j  \i  v.ilcfS  within 
mesh  size  categories  (Table  8)  Thus,  these 
calculations  are  not  highly  STsitive  to  the 
absolute  value  of  the  -.i*  .--i!  -noi^ality 
coefficient.  Figure  8  <u:rrc.':7fs  the  relations 
between  stretched  r-vsh  s:/.n    mm)  and  Eo.i. 
The  calculated  reg 


ress.on  ei. 


itions  desctibe 


more  than  9.9^  of  the  van  ition  about  the 
lines  for  all  M  values,  therefi^re.  Eo.i  for  a 
particular  mesh  size  (asSMmir.g  a  selection 
factor  of  18;  can  be  accurately  computed. 
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Figure    1 
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Table  8  —  >-<et7  "t  -  =ecjit  CalculaUons  for  Butteriigh 


M  (g)  F—  (9)  F».  E.. 


E... 


See 


60  mm _... 


06 

22  45 

059 

2138 

039 

0.35 

8 

16.44 

71 

1560 

47 

37 

1.0 

12.65 

.84 

11  99 

55 

3S 

\2 

1011 

.98 

9.55 

63 

40 

.6 

29.14 

.99 

2708 

5S 

50 

.8 

22.07 

133 

20.32 

69 

55 

1.0 

17.48 

1.78 

1595 

84 

60 

1.2 

14.29 

2.35 

12.92 

1.03 

64 

.6 

35.25 

2.05 

3139 

75 

.72 

.8 

>2e48 

>250 

23  04 

96 

>.73 

1.0 

>  20.04 

>2  50 

1756 

122 

>69 

^2 

>  15.24 

>2.50 

13.62 

149 

>66 

.6 

>  35.32 

>2.50 

30  23 

1.09 

>.77 

.8 

>2241 

>2.50 

1957 

138 

>.73 

1.0 

>  14.28 

>2.50 

1301 

1.74 

>.69 

1.2 

>9.13 

>2.50 

8.67 

208 

>66 

38 

41 


The  theoretical  mean  weight  of  individuals 
in  the  catch  was  estimated  for  several 
exploitation  rates  by  dividing  yield  (in 
weight)  per  recruitment  by  the  number  of  fish 
harvested  from  that  cohort  over  its  lifespan. 
Curves  of  mean  weight  vs.  exploitation  rate 
f  r  the  30  mm  and  60  mm  mesh  sizes  are 
presented  in  Figure  9.  Assuming  the  average 
exploitation  rate  from  1974-1976  was  0.43 
(Table  7).  then  average  weight  in  the  catch 
should  have  equaled  40.73  g  if  a  30  mm  mesh 
V.  is  u-^fd.  and  87.99  g  if  the  net  was  60  mm. 
Th(^  Japanese  have  traditionally  used  a  30 
rr.T!  mesh  inside  a  60  mm  one  in  their  squid- 
b  .'terfish  fisheries.  However,  trawls  towed 
b[,  L'  S  fishermen  have  averaged  66  mm  in 


the  industrial  fishery  and  114  mm  for  the  food 
fishery  (Waring,  1975).  Mean  weights  of  fish 
in  the  U.S.  survey  catches  in  1976  (spring  and 
autumn  averag€  =  41.84  g)  axe  quite  close  to 
those  predicted  with  the  Stnrim  mesh. 
However,  mean  weights  in  the  fishery  (Table 
3, 1976  average  92.92  g)  more  closely 
approximate  those  derived  with  the  larger 
net.  The  apparent  discrepancy  may  reflect 
culling  of  small  butterfish  (<15  cm,  fork 
length)  taken  with  the  small  mesh  nets.  The 
relative  proximity  of  estimates  from  yield  per 
recruit  analyses  to  data  from  the  fishery  and 
surveys  tends  to  validate  the  above 
assumptions  of  population  parameters. 
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?-at»  And  Simulated  Mean 
'ith  30  am  And  60  am  Mesh  Net; 


EuLilibnum  Yield.  The  total  harve.'^t  of 
butterfish  is  a  function  of  the  number  of 
recruits  entering  the  population,  fishing 
cnor'ality.  and  the  age  at  entry  to  the  fishery 
If  the  30  m.T.  mesh  is  used  [1^  =  54  mm,  fork 
length;  a  considerable  portion  of  the  slui.k 
All!  be  harvested  prior  to  initial  spawning 
since  effort  is  concentrated  in  the  late 
Hiitumn  and  winter  months,  and  butterfish 
are  only  partially  recruited  to  the  spawning 
population  at  age  1.  However,  if  age  at 
sf-'.f-ction  IS  delated,  harvest  rates  resulting  in 
maximum  yield  increase  to  the  point  that 
very  little  of  the  adult  stock  survives  the 
fishery,  even  though  large  increases  in  fishing 
rate  result  m  only  marginal  giiins  in  vield 
(Figure  7j, 

The  total  catch  from  a  given  number  of 
recruits  can  be  calculated  utilizing  the  yieki 
per  recruit  model.  The  mean  number  of  fish 
entering  the  population  from  1968-1975  wds 
'  1138  5  .X  10'  (Table  7).  Assuming  ayes  at 
selection  for  the  30  mm  and  60  mm  nieshi  ^ 
are  0.275  and  0.767,  then  the  average  nunil.ers 
of  recruits  alive  at  tj  are; 

1 1 38.5  V  10'^  e'"  *'"  -''^^  =■  PI  3.7  x  10" 

and 
11J8-5-X  10' e  "'**"*"  ^---616.4X10'       .    j 
Yields  associated  with  E«  ,  (Fo  i  (30  ' 

mm)  =0.47;  Fo  .  (60  mm)  =  0.69)  are  then 
30  m.m  mesh  (t<.  =  0.275  yrs)  =  14,540  tons 
60  mm  mesh  (tc  =  0.767  yrs)  =  18.945  tons 
Thus,  yield  at  Fo  i  from  the  average 
recruitment  for  1968-1975  ranges  from  14,540 
tons  to  18,945  tons,  depending  on  mesh  size 
used.  .Average  reported  landings  during  the 
period  were  11.685  tons  per  year,  with  an 
adjusted  mean  catch  of  16.123  tons.  Since 
both  mesh  sizes  were  used  at  the  tirne*th. 
';irt  that  the  total  adjusted  catch  was 
between  the  yield  calculations  indicates  the 
population  was  utilized  near  F.o  i 

Derivation  of  Maximum  Sustainable  Yield  ' 

Methods.  The  total  yield  from  the  av  erage 
juvenile  production  (1138.5  million  fish)  over 
Its  lifespan  for  combinations  of  F  and  t,.  was 
calculated  utilizing  Paulik  and  Gales'  (1964) 
yicid  per  recruit  methodology  (Muravvski  anc 
Waring  (19"8)).  The  loci  of  yield  values  for 
various  m.esh  sizes  (and,  thus,  ages  at  entry' 
based  on  the  selection  factor  of  1.8)  were 
determined  at  value;;  of  Fo  i  since  transverse 
isopleth  sections  are  generally  flat  in 
appearance,  and  result  in  very  little  marginal 
yield  at  large  F  values  (near  F„,,),  .Although 
arbitrary,  values  of  F"'  are  preferable  to 
'hose  resulting  m  the  maximum  yield  per 
recruit  (Fma.lw'hen  stock-recruitment 
relationships  are  considered.  For  many 
species,  including  butterfish,  recruitment  to 
the  fishery  occurs  prior  to  first  spawning  The 
reduction  in  fishing  mortali'y  rate  from  Fp,,,, 
■0  Fo  L  results  m  only  m.inor  decreases  in  yield 
per  recruit,  but  preserves  a  larger  portion  of 
ttie  spawning  stock.  A  positive  stock 
recruitment  relationship  has  not  been 
conc;lusi\  ely  de.monstrated  for  butterfish.  but 
it  is  clear  that  more  progeny  will  be 
generated  by  fishing  at  Fo  i  than  at  V^^^ 
Values  of  Fo  ,  were  calculated  by  determining 
the  points  ^t  which  marginal  increases  in 
yield  per  recruit  (001  intervals  of  F]  wore  10% 


of  the  yield  pe.-  re;  -ii;;  a!  F -:  0  01.  Other     - 
parameters  used  in  the  yield  per  recruit 
analysis  are  listed  in  Figure  W  Maximum 
yield  at  V^  >  was  thus  derived  by  iterating 
with  respect  to  mesh  size  (in  1  mm 
increments).  Total  production  was  calculated 
by  multiplying  the  yield  per  recruit  values  by 
the  number  of  fish  alive  at  the  age  of 
recruitment  (tr=0.25  years).  The  resultant 
yield  calculations  are  presented  in  Table  9. 

Results.  The  maximum  catch  at  Foi,  given 
constant  recruitment,  was  calculated  to  be 
21,635  metric  tons,  at  a  mesh  size  of  82  mm 
and  an  Fo.i  =  1.01.  Substantial  decreases  in 
total  sustainable  yield,  however,  should 
occur  when  mesh  sizes  smaller  than  82  mm 
are  used.  Yield  per  recruit  at  F..!  is  also 
reduced  if  the  nets  used  are  larger  than  82 
mm.  Offshore  bottom  trawls  at  present  must 
be  at  least  60  mm  and  pelagic  trawls  may  be 
45  mm  for  foreign  vessels  in  the  FCZ.  Mesh 
sizes  used  by  domestic  vessels  are  generally 
siginficantly  larger. 

Estimates  of  relative  juvenile  abundance 
from  autumn  offshore  bottom  trawl  surveys 
and  total  0+  stock  size  estimates  from  virtual 
population  analyses  for  1968-1976  suggest 
substantial  variations  in  annual  recruitment 
(Table  10).  iTie  total  estimated  0+  population 
size  from  the  VPA  ranged  from  368.1  million 
to  1976.8  miUion  fish  (95%  C.I. =453.0  million). 
Autumn  catch  per  tow  indices  (in  numbers) 
varied  from  29.95  to  231.58.  The  catch  per  tow 
index  for  the  1976  year-class  was  the  third 
highest  for  the  time  series  of  data,  and  48% 
greater  than  the  1968-1975  average.  For 
planning  purposes,  the  value  of  21,635  tons 
(mesh  =  82  mm,  Fo  ,=0:01)  can  be  used  as  an 
estimate  of  MSY.  It  should  be  noted, 
however,  that  if  smaller  mesh  nets  are  used 
in  the  butterfish  fishery,  total  sustainable 
yields  are  less  (Table  9).  If  average  continues 
to  fluctuate  about  the  mean  (1138.5  million 
fish),  then  the  long-term  MSY  will  remain  at 
21,635  tons.  If  a  significant  shift  in 
recruitment  values  occurs  over  a  persistent 
time  span,  however,  MSY  values  should  be 
adjusted  accordingly. 

Because  butterfish  are  harvested  with  a 
wide  range  of  mesh  sizes  (approximately  45 
mm  to  114  mm),  a  more  "practical"  MSY, 
based  on  the  present  mix  of  gear  in  the 
fishery,  may  be  between  15.000  and  19,000  mL 
The  best  conservative  estimate  of  MSY  under 
current  fishery  conditions  is  approximately 
16,000  metric  tons.  j 

Tat>)e  9-^-3 Merfish  Yield  Per  Recruit  Data  and 

Estimates  of  Max/mum  Equilibrium  Yield  for  Various 

Mesh  Sizes.  (Selection  Factor=  1.8,  M=OB) 


'Taken  from  Murc^v^si■.;  jl9"8) 


Age  at 

Yield  fOf 

Y/R., 

F., 

selection 

avefage 

(9) 

t,  (year) 

recruitment 

al  F»,  (tons) 

Mesh  size 

(mm): 

1 

30 

15.60 

0  47 

0.275 

14.540 

60..„.. 

20.32 

69 

.767 

18.945 

76 

22.75 

.90 

1  154 

21,206 

77 

22.80 

.91 

1  166 

21.252 

78 

22.93 

.98 

1.203 

21.374 

79 

22.96 

M 

1.236 

21,402 

80 

23.04 

A 

1.271 

21,476 

81 

23.1S 

.91 

1.306 

21,579 

82 

23J!1 

1.01 

1.338 

21,635 

83 

23.21 

loe 

1362 

21.635 

^.....„ 

23.17 

1.08 

1.395 

21.597 

Table  ?.'~-9.,'ft-'iish  Yielci  re  --,■•,".,.■    ,'"',,=  :<•:  a"\' 

Estimates  ot  ttlaximum  Eqmhtxiuir.  fiekiloi  torKxis 

Mesti  Sizes.  (Selection  Factor  =  1.8.  M-  0  8}— 

Continued 


Ageai        YMdhx 

.Y/R.. 

F.. 

Brtodion       average 

<g) 

I,  (irear)      recnjitment 
at  F.  ,  (ions)  ' 

Mesh  size 

(mm) 

85.,.. 

2313 

1.06 

1440            21.560 

86 

23  08 

1.07 

1.482            21,513 

100. 

1957 

1.38 

^182            18^42 

■  Assuming  that  F. ,  is  the  inaxmxim  F  that  wW  not  advane- 
ly  affect  recruitment,  ttien  ttus  s  ttw  maximum  long-tann  aver- 
age yield  from  ttw  fishery   which  is  eqiivrienl  to  the  currant 

interpretation  o(  MS^ 
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Butcerrish  Yield   Per   Recruit    Isoplech    (Gracs) ,   Assuming: 
I 
M  =  O.e.    V,    -   210.9   z,   Z  =  0.861S, 


-0.C699   -^ 


Dot  indicates  zjixi--:-   vie: 


BILUNG  COOe  3310'22-C 


0,25   yr,    B   =^    3.4920,   Ar.d    t,    =   5.0   yr . 

3-    F.    ,     Ct      =   1.333   yr,    F  =    1.01) 

"  •  -^        c  U.  i 


Figure    1 


Table  \Q.— Estimates  of  Relative  Juvenile  (Age  0  ■  i 
Butteriish  Abundance  From  NMFS  Autumn  O/fs^ive 
Bottom  Trawl  Su^eys,  and  Total  0  •  Stock  Size  for 
year-Classes  '968-77 


■i                                                                      Autumn 

Estimate 

:                                                             eaten  per 

of  0*-  ' 

^P3f  class                          tow  inoCR 

population 

(XN)'tow 

Size  from 

^                                                          .          ^°^' 

VPA(xlO') 

1968 _ „ 46  19 

1684  2 

1969 44  61 

823  3 

1970 30  06 

847  5 

1971 '       231  58 

12153 

1972 ., 79  59 

19768 

1973 „.. 135  02 

1168  8 

1974 92  02 

1024  0 

1975 „ 29  95 

368.1 

1976 ™ .j^...-. 127  50 

!     1977 ..: .f. _ 40.11 

'  Source  Murawski  and  Wanng  ( 1 978b) 

1 

l'.  V-4.  Probable  Future  Condition 

As  discussed  in  Sections  V-2  and  V-3.  it  is 
impossible  to  predict  long-term  abundance  of. 
or  recruitment  to.  the  butterfish  stock.  The 
optimum  yield  proposed  in  this  plan, 
however,  is -conservative  from  a  biological 
standpoint,  and  harvest  at  that  level  in  1979 
should  not  by  itself  threaten  future 
recruitment  or  abundance.  Unless  butterfish 
abundance  is  significantly  affected  by  other 
factors,  such  as  environmental  fluctuations  or 
other  natural  phenomena,  the  population 
should  remain  at  a  relatively  high  level  in 
1980. 

V-5.  Ecological  Relationships 

As  is  typical  of  a  small,  schooling,  pelagic 
finfish,  butterfish  are  subject  to  predation  by 
a  number  of  larger  species,  especially  pelagic 
finfish.  Table  11  lists  several  species  which 
are  known  to  consume  butterfish  specifically. 
The  relative  importance  of  butterfish, 
however,  to  the  diet  of  any  other  species  is 
unknown 

Table  ^  \ —Butterfish  Predators 


Common  name       Scientific  name 


Reference 


Haddock Melanogramma 

aegtefinus 

Silver  hakfi  ,  Mertuccius  txlineans. . 

Swordfish Xiphias  gladius 

Bluefisfi Pomatomus  saltatnn 

Weakfish  Cyr>oscion  regalis 

Goosefish Lophius  amercanus 

Sand  tiger  Odontaspis  tajrus 

Porbeagle  Lamna  nasus 

Red  hake    Urophycis  chuss 


Horn.  1970. 

Horn,  1970. 
Bigefow  and 

Schroeder.  1953 
Bigetowand 

Schroeder.  1953. 
Bigelow  and 

Schroeder.  1953. 
Bigelow  and 

Schfoedef,  1953 
Bigelomr  and 

Schrtjeder.  1953 
Bigelow  and 

Schroeder.  1953 
Bigelow  and 

Schroeder.  1953 


(specifically  cited  by  Horn  (1970)  and  Bigelow 
and  Schroeder  (1953).) 

Young  butterfish  feed  primarily  on  jellyfish 
(Horn,  1970).  and  ctenophores  and  s^lps 
(Haedrich.  1967).  The  diet  of  adult  butterfish 
includes  other  small  fish,  squid,  Crustacea, 
polychaetGs.  tunicates  and  chaetnognaths 
(Bigelow  and  Schroeder.  1953:  Leiin  and 
Scott.  1966:  Nichols  and  Breder.  1927;  Maurer 
and  Bcvvnmn.  1975). 

Table  12  lists  the  finfish  species  with  which 
butterfish  are  most  frequently  captured  by 


■,>;'er  tjdvvl  surveys.  Butterfish  are  known  to 
p.-efer  sandy  sediments  to  rock  and  mud 
bottoms,  which  may  partially  explain  the 
species  composition  of  Table  12  (Bigelow  and 
Schroeder.  1953). 

Table  1 2.—  !0  Fish  Speces  Most  Regularly 
Collected  Witti  Butterfish  m  Groundfish  Surveys  off 
trie  /Northeast  Coast  of  the  United  States  Between 
the  Gulf  of  Maine  and  Hudson  Canyon 


Species 

Summer 

Fan 

Winter^ 

Spiny. 

Utile  skate  



X 

X 

X 

X 

X 

X  . 

X 

&. 

X 
X 
X 
X 
X 

X 

Haddock      .. 

Silver  hake 

X 

Squirrel  hake -.. 

X 

Alewrfe „..; 

i 

Yeliowtail  lloundef 

Winter  flounder          

X 
X 
X 
X 

Fourspot  flounder  „ 



X 

Longbom  sculpin 

^ 

(from  Murawski  el  al.,  1978.  after  Horn,  1970). 

Butterfish  also  are  commonly  captured 
with  squid  by  otter  trawls,  especially  by         '^ 
foreign  fisheries  directed  at  squid. 

Young  butterfish  are  known  to  form 
associations  with  coelenterafes  (Murawski  et 
al.,  1978).  Bigelow  and  Schroeder  (1953) 
describe  young  butterfish  as  "often  living  in 
the  shelter  of  the  larger  jellyfishes.  as  young 
haddock  do."  but  state  that  this  behavior  is 
neither  manifested  by  adult  butterfish,  nor 
necessary  to  the  survival  of  the  fry. 

\'l  Description  of  Hcibilal 

VI-1.  Condition  of  the  Habitat 

Climatic,  physiographic,  and  hydrographic 
differences  separate  the  ocean  region  from 
Cape  Hatteras  to  the  Gulf  of  Maine  into  two 
distinct  areas:  the  Mid-Atlantic — Southern 
New  England  Region  and  the  New  England 
Region,  with  the  natural  division  occurring  at 
Nantucket  Shoals. 

The  Middle  Atlantic — Southern  New 
England  Region  is  fairly  uniform  physically 
and  is  influenced  by  many  large  coastal 
rivers  and  the  Chesapeake  Bay,  the  largest 
estuary  in  the  United  States.  Additional 
significant  estuarine  influences  are 
Narragansett  Bay.  Long  Island  Sound,  the 
Hudson  River.  Delaware  Bay,  and  the  nearly 
continuous  band  of  estuaries  behind  barrier 
beaches  along  southern  Long  Island,  New 
jersey.  Delaware,  Maryland,  and  Virginia. 
The  southern  edge  of  the  region  includes  the 
estuarine  complex  of  Currituck.  Albermarle, 
and  Pamlico  Sounds  behind  the  outher  banks 
of  Cape  Hatteras. 

At  Cape  Hatteras.  the  Continental  Shelf 
(characterized  by  waters  less  than  200  meters 
[656  feet]  deep)  extends  seaward 
approximately  32  km  (20  njlte!l),'Vficlens 
gradually  to  113  km  (70  mifts)  off  New  Jersey 
and  Rhode  Island  and  theM)roadens  to  193 
km  (120  mites)  off  Cape  Coo'^Tning  Georges 
Bank.  The  substrate  of  the  shmNn  this  region 
is  predominantly  sand  intersperseHyWith 
large  pockets  of  sand-gravel  and  sartd-shell. 
Beyond  200  m,  the  substrate  becomes  a 
mixture  of  silt,  silt-sand,  and  clay.  As  the 
Continental  Slope  turns  into  the  Abyssal 
Plain  (at  depths  greater  than  2,000  m  (6.560 
feet]),  clay  predominates  over  silt  and 
becomes  the  major  substrate. 

Water  temperatures  range  from  less  than 
3  C  in  the  New  York  Bight  in  February  to 


approximately  27*C  off  Cape  Hatteras  in 
August.  The  annual  rafige  of  surface 
temperature  at  any  location  may  be  15°C  in 
slope  waters  to  greater  than  20'C  near  shore. 
During  the  coldest  season  the  vertical 
thermal  gradient  is  minimized.  In  late  April — 
early  May,  a  thermocline  develops  although 
storm  surges  over  Nantucket  Shoals  retard 
thermocline  development  there.  The 
thermocline  persists  through  the  summer. 
Surface  waters  begin  to  cool  in  early  autumn, 
weakening  the  thermocline  so  that  by  mid- 
November  surface  to  bottom  water 
temperature  is  nearly  homogeneous. 
Overturns  occur  in  the  spring  and  fall, 
resulting  in  recycling  of  nutrient^. 

The  salinity  cycle  results  from  stream  flow 
and  the  intrusion  of  slope  water  from 
offshore.  The  salinity  maximum  of  winter  is 
reduced  to  a  minimum  in  early  summer  by 
large  volumes  of  spring  river  runoff.  Inward 
drifts  of  offshore  saline  water  in  autumn        ^ 
eventually  counterbalance  the  fresh  water 
outflow  and  return  the  region's  salinity 
distribution  to  the  winter  maximum.  Water 
salinities  near  shore  average  32°/oo.  increase 
to  34-35°/oo  along  the  shelf  edge,  and  exceed 
36.57oo  along  the  main  lines  of  the  Gulf 
Stream. 

On  the  Continental  Shelf,  surface 
circulation  is  generally  southwesterly  during 
all  seasons,  although  this  may  be  interrupted 
by  coastal  indrafting  and  some  reversal  of 
flow  at  the  northern  and  southern  extremities 
of  the  area.  Speeds  of  the  drift  are  on  the 
order  of  five  knots  per  day.  There  may  be  a 
shoreward  component  to  this  drift  during  the 
warm  half  of  the  year  and  an  offshore 
component  during  the  cold  half.  This  drift, 
fundamentally  the  result  of  temperature- 
salinity  distribution,  may  be  made  final  by 
the  wind.  A  persistent  bottom  drift  at  speeds 
of  tenths  of  knots  per  day  extends  from 
beyond  mid-shelf  toward  the  coast  and 
eventually  into  the  estuaries.  OfTshore.  the 
Gulf  Stream  flows  northeasterly. 

The  New  England  region  from  Nantucket 
Shoals  to  the  Gulf  of  Maine  includes  two  of 
the  worlds  most  productive  fishing  geoundsT 
Georges  Bank  and  Browns  Bank.  The  Gulf  ofc 
Maine,  which  is  a  deep  cold  water  basin,  is 
nearly  sealed  off  from  the  open  Atlantic  by 
these  two  Banks.  The  outer  edges  of  Georges 
and  Browns  Banks  fall  off  sharply  into  the 
Continental  Shelf.  Other  major  features   • 
include  Vineyard  and  Nantucket  Sounds, 
Cape  Cod  Bay,  and  Cashes  Ledge  and 
Stellwagen  Basin  within  the  Gulf  of  Maine. 

Water  temperatures  range  from  2°C  to  17''C 
at  the  surface  and  over  the  banks,  and  4°C  to 
9°C  at  200  meters  in  the  inner  Gulf  of  Maine. 
Mean  salinity  values  vary  from  about  32  to 
34°/oo  depending  on  depth  and  location. 
However,  lower  salinity  values  generally 
occur  close  to  shore.  In  addition,  both  water 
temperatures  and  salinities  within  the 
Regions,  but  especially  along  the  southern 
boundary  of  Georges  Bank  and  the  deep 
basins  of  the  inner  Gulf  of  Maine,  are 
influenced  by  intrusion  of  slope  water. 

Surface  circulation  within  the  Gulf  of 
Maine  is  generally  counterclockwise.  Cold 
Nova  Scotian  waters  enter  through  the 
Eastern  Channel  and  move  across  Browns 
Bank  while  slope  waters  enter  through  the 
Northeast  (Fundian)  channel.  Gulf  of  Maine 
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waters  spill  out  over  George's  Brir^.k  ar.d 
through  the  Great  Sou'h  Char^npi  onto 
Nantucket  Shoals  The  antir\  ';!t.  ".ir  eddy 
over  Georges  Dank  that  devel-ps   n  '^.>' 
spr.ng  breaks  down  into  a  westerly  ar.d 
southerly  drift  by  autumn. 

Gulf  Stream  meanders  and  warm  core 
eddies,  two  oceanographic  phenomena  which 
normally  remain  in  deep  offshore  water,  can 
profoundly  effect  environmental  conditions 
on  the  fishing  grounds  off  the  northeast 
United  States  when  either  one  moves  close 
along  the  Continental  Slope  The  warm  core 
eddies  seen  off  the  New  England  coast 
mostly  form  in  the  slope  water  region 
soMtheasJ  of  Georges  Bank  by  detaching  from 
meanders  of  the  Gulf  Stream.  Rotation  is  in  a 
clockwise  direction  at  speeds  varying  from 
0,6  to  1.8  kno's- 

Environmental  effects  and  their  possible 
influence  on  fishery  resources  resulting  from 
mednders  and  eddies  have  been  identified  by 
Cham;be:!in  (197")  and  are  as  follows: 

1.  Warming  of  the  upper  Continental  Slope 
and  outer  shelf  by  direct  contact  of  a 
meander  ur  eddy.  This  may  inOuence  the 
timing  of  Seasonal  migrations  of  fish  as  well 
as  the  timing  and  location  of  spawning, 

2  Injection  of  warm  saline  wa'er  into  the 
colder  less  saline  waters  of  the  shelf  by 
turbulent  m.i.xmg  at  the  inshore  boundary  of  a 
meander  or  eddy.  This  may  have  influences 
on  the  fishery  resource  similar  to  that  of 
direct  warming,  and  also  cause  mortality  of 
fish  eggs  and  larvae  on  the  shelf  when  the 
colder  water  m  which  they  live  is  warmed 
beyond  their  tolerance  by  the  mixing-in  of 
warm-  slope  water 

3.  Entrammient  of  sheif  'Aater  off  the  shelf, 
an  effect  frequently  seen  m  satellite  imagery. 
Mortality  of  Georges  Bank  fish  larvae  is 
known  to  occur,  presumably  because  of 
temperature  elevation  when  sheif  water  in 
which  they  occur  is  carried  in»o  the  slipe 
water  (Colton.  1959),  The  mos*  profound 
effects  of  the  entramm.ent  on  the  fishin^ 
grounds  may  be  changes  in  circulation  and  in 
water  mass  properties  resulting  from  the 
replacement  of  the  waters  lost  from  the  shelf. 

4.  Upwelling  along  the  Continental  Slope 
which  may  result  in  nutrient  enrichment  near 
the  surface  and  increased  primary  biological 
productivity. 

The  annual  cvcle  of  the  plankton 
community  (drifting  organismiS)  of  the  region 
is  typical  of  the  temperate  zone.  During  the 
win'er,  phytoplankton  (plant  plankton]  and 
zooplankton  [animal  plankton)  populations 
are  low  Nutrients  are  available,  but 
production  is  supressed  by  low  levels  of  solar 
radiation  and  low  temperature.  As  spring 
approaches  and  the  level  of  solar  radiation 
increases,  an  enormous  diatom  bloom  occurs. 
As  the  bloom  progresses,  concentrations  of 
moganic  nutrients  decrease.  As  water 
tem.peratures  increase  during  late  spring  and 
summer,  phytoplankton  and  zooplankton 
become  increasingly  abundant  because  of  the 
more  rapid  development  of  early  life  stagt's, 
the  spawning  of  fish  and  benthos,  and  the 
abundant  food  supply. 

During  summer,  zooplankton  reaches 
m.aximum  abundance  while  phjtoplanktun 
declines  to  a  level  near  the  winter  minimum. 
Dinoflagellates  and  other  forms  apparently 
better  suited  than  diatoms  to  warm,  nutrient- 


poor  waters  become  more  abundant  during 
summer.  Bacteria  in  the  sedi.m.ent  actively 
regenerate  nutrients,  but  because  of  vertical 
temperature  and  salinity  gradients,  the  wafer 
column  is  stable  and  nutrients  are  not 
returned  to  the  euphotic  zone  {where  solar 
radiation  and  nutrients  are  "fixed"  into 
organic  matter).  On  Georges  Bank,  nutrients 
regenerated  by  sedimentary  bacteria  are 
immediately  available  to  phytoplankton 
bemuse  of  mixing.  Thus,  diatoms  dominate 
throughout  the  year  on  Georges  Bank  (Cohn. 
1975). 

During  autumn,  as  water  temperatures 
decrease,  the  water  column  becomes 
unstable  due  to  mixing  and  nutrients  are 
recycled  to  the  euphotic  zone.  This  stimulates 
another  phytoplankton  bloom  which  is 
limited  by  decreasing  levels  of  solar 
radiation.  Phytoplankton  and  zooplankton 
levels  then  decline  to  their  winter  minima 
while  nutrient  levels  increase  to  their  winter 
maxima. 

Anomalous  conditions  within  the 
generalized  annual  cycles  are  probably, 
conmion.  The  stability  of  the  water  column 
which  affects  nutrient  availability  may  be 
disrupted  by  severe  storms.  Anomalies  in 
temperatures  may  disturb  the  timing  between 
the  annual  cycles  of  interacting  species. 

VI-2.  Habitat  Areas  of  Particular  Concern 
1976  Anoxia  in  the  Middle  Atlantic  Bight 

During  the  summer  and  early  autumn  of 
1976,  oxygen  concentrations  at  bottom  were 
severely  depleted  and  widespread  mortalities 
of  benthic  organisms  occurred  in  the  section 
of  the  New  York  Bight  shown  in  Figure  11. 
This  near-anoxic  (and  in  places  anoxic) 
region  of  d  levels  less  than  2  parts  per 
million  (ppm)  was  located  approximately  4 
miles  (6.5  km)  off  New  Jersey  and  covered  an 
area  about  100  miles  (160  km)  long  and  40 
miles  (64  km)  wide  during  the  most  critical 
phases  of  the  depletion  (Sharp,  1976).  Normal 
Oj  levels  in  this  region  are  greater  than  4 
ppm. 

Investigations  to  date  indicate  that  this 
state  was  probably  induced  by  a  combination 
of  meteorological  and  circulatory  conditions 
in  conjunction  with  a  large-scale  algal  bloom 
(predominantly  of  Ceratium  tripos).  Lack  of 
normal  seasonal  turbulence  occasioned  by 
relatively  few  storms  (Hurricane  Belie 
notwithstanding),  unusual  wind  patterns,  and 
above-average  surface  water  temperatures 
probably  all  contributed  to  depletion  of  the 
oxygen  content  of  waters  beneath  the 
permanent  thermocline  in  this  region  (Sharp. 
1976).  It  is  not  known  to  what  degree  the 
routine  dumping  of  wastes  (sewage  sludge 
and  dredge  spoils)  contributed  to  the 
depletion.  However,  it  is  reasonable  to 
assume  that  any  effect  would  have  betn 
detrimental  (Atkinson,  1976). 

The  species  affected  by  the  anoxia  of  most 
cofnmercial  importance  were  surf  clam.s.  red 
hake,  lobster,  and  crabs  Finfish  were 
observed  to  be  driven  to  inshore  areas  to 
escape  the  anoxia,  or  were  trapped  in  water 
with  concomitant  high  levels  of  hydrogen 
sulfide  (Steimle.  1976).  Freeman  and  Turner 
(1977)  pointed  out  that  ".  .  .  it  is  difficult  to 
measure  with  any  precision  the  extent  of 
damage  to  highly  mobile  organisms, 
especially  the  fishes.  Sublethal  effects  can 


also  occur.  Among  the  observed  effects  of  the 
anoxic  water  on  fishes  were  behav  ioral 
changes  involving  vertical  distribution  and 
migratory  routes  which  in  turn  may  affect 
feeding  and  spawning  habits." 

Reduction  in  oxygen  levels  in  New  York 
Bight  below  normal  levels  has  been  obser\cd 
several  times  in  recent  history  (Atkinson. 
1976)  although  not  to  levels  as  low  as  those 
observed  in  summer.  1976.  The  relative 
contribution  of  any  of  the  above  mentioned 
factors  to  the  anoxia  cannot  yet  and  m.<y 
never  fully  be  assessed.  However,  it  is 
important  to  note  that  each  of  these 
conditions,  by  itself  was  not  a  unique, 
previously  unobserved  phenomenon.  It  is  as 
yet  too  early  to  predict  the  long-term  effects 
of  the  anoxic  condition  on  any  of  the  affortej 
resources  or  their  habitats. 

The  Environmental  Protection  Agt.'ni  y  has 
requested  that  no  fishing  be  permitted 
between  38  20'00"N  to  ,38  25 '00'  N  and 
74'10'00"W  to  74°20'00"W  because  the  area  is 
a  sewage  disposal  area  and  between 
38  40'00  N  to  39°00'0O"N"  and  72"DO'aO'  W  and 
72  30  00  W  because  it  is  a  toxic  industrial 
waste  site  (W.  E.  Stickney  personal 
communication). 
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Vn.  Fishery  Management  Jurisdiction,  Law: 
and  Polides 

VII-1.  Management  Institutions 

The  US  Department  of  Commerce,  acting 
through  the  Mid-Atlantic,  New  Elngiand,  and 
South  Atlantic  Fishery  Management  Councils, 
pursuant  to  the  FCM.A,  has  authonty  to 
manage  the  stock  throughout  its  range, 

VII-2,  Treaties  and  International  Agreements 

Foreign  fishing  for  butterfish  ;s  regulated 
by  the  FCM-A  pursuant  to  which  Governing 
Intemationd]  Fishery  Agreements  [ClFAs) 
are  negotiated  w  'h  foreign  nations  for  Fishing 
within  the  FCZ 

VII-3.  Federal  Lavs.  Regulations,  and 
Policies 

The  only  known  Federal  law  thai  regulates 
the  management  of  the  butterfish  fishery  is 
the  FCMA.  Currently  the  fishery  is  managed 
pursuant  to  a  Preliminary  Management  Plan 
prepared  by  the  Department  of  Com^merce, 
That  PMP  will  be  replaced  by  this  Fishery 
Management  Plan  following  its  approval  by 
the  Council  and  the  Secretary  of  Commerce. 
Foreign  allocations  of  butterfish  under  the 
PMP  for  1978  and  1979  m  metric  tons  were: 


No  Indian  treaty  rights  are  known  to  exist 
specific  to  this  fishery, 

VI/^  State  Laws.  Regulations,  and  Policies 

No  State  laws,  regulations,  or  polLpies 
ecifu:  to  this  fishery  are  known  to  &xist 
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VIIS,  Local  and  Other  Applicable  Laws. 
Regulations,  and  Policies 

No  local  or  other  laws,  regulations,  or 
policies  specific  to  this  fishery  are  known  to 
exist. 

VTII  Description  of  Fishing  Acti\  ities 

VIII-1.  History  of  Exploitation 

Butterfish  probably  have  contributed 
significantly  to  US  com.mercial  fisheries  only 
since  the  early  20th  century  [McHugh,  1977). 
The  commercial  fishery  for  this  species 
traditionally  has  been  concen'rat^^d  in  the 
New  York  Bight — Southern  New  England 
area;  in  1978.  over  95%  of  the  total  reported 
US  catch  was  landed  in  New  Jersey,  New 
York,  and  Rhode  Island.  Trends  in  US 
commercial  butterfish  landings  in  this  region 
have  tended  to  follow  patterns  of  landings  of 
food  finfish  by  otter  trawls,  since  most  of  the 
domestic  butterfish  catch  is  taken  by  this 
gear.  Thus,  commercial  landings  of  this 
species  from  the  New  York  Bight  area  peaked 
in  the  late  19308-early  1940s,  when  landings 
of  food  finfish  m  this  region  were  at  their 
maximum  during  recent  history.  The  average 
US  reported  catch  of  butterfish  from  1964- 
19"7  was  4.2  million  pounds  [1.914  metric 
tons)  (Table  13).  A  significant  but  unknown 
amount  is  taken  by  industrial  fisheries, 
especially  in  southern  states  (see  Section 
VIII-2  and  IX-1).  About  60%  on  average  of 
the  yearly  domestic  catch  has  come  from 
what  is  now  the  FCZ  (Table  14).  The 


development  of  the  butterfish  export  industry 
in  1978  has  resulted  in  a  sharp  increase  in 
domestic  landings,  an  increased  importance 
of  the  fishery  in  Rhode  Island,  and  a  larger 
proportion  of  the  domestic  catch  being  taken 
in  the  FCZ  (Tables  13  and  14).  The 
development  of  the  export  fishery  is 
discussed  in  Sections  VIU-2  ("Rhode  Island 
Commercial  Fishery")  and  IX-3. 

Foreign  landings  of  butterfish  were  first 
reported  in  1963,  and  the  foreign  fishery  for 
this  species,  which  is  dominated  by  the 
Japanese,  soon  outgrew  the  US  commercial 
fishery  (Tables  1  and  16).  Much  of  the 
Japanese  catch  of  butterfish  is  taken  in 
conjunction  with  the  squid  fishery  (primarily 
for  Loligo  pealei,  or  long-finned  squid). 
Precise  data  on  the  magnitude  of  the  foreign 
catch  are  unavailable,  since  large  quantities 
of  butterfish  frequently  were  caught  but 
discarded  by  foreign  vessels  conducting 
directed  fisheries  for  other  species  (see 
Secfion  V-2).  Most  of  the  foreign  butterfish 
catch  has  also  come  from  the  New  York 
Bight — Southern  New  England  area,  although 
significant  quantities  have  been  taken  on 
Georges  Bank  and  in  the  southern  reaches  of 
the  Middle  Atlantic  Bight.  Assuming  that 
most  of  the  foreign  butterfish  catch  is  taken 
when  these  fleets  conduct  directed  fisheries 
for  squid,  most  of  the  foreign  butterfish  catch 
occurs  in  late  fall  and  early  winter  in  the 
Middle  Atlantic  Bight,  when  butterfish  have 
returned  to  deep  offshore  waters  at  the  edge 
of  the  Continental  Shelf 

Although  butterfish  are  known  to  bite  on 
baited  hooks,  at  present  there  is  no 
recreational  fishery  for  this  species  of 
reportable  magnitude,  and  the  impact  of  the 
sport  catch  on  the  stocks  is  probably 
negligible  (see  Section  V-2). 
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Table  ^2— Reported  Commercial  Landings  of  BiMerfish  by  State,  1964-1978 
tThousands  of  poufXJs  and  thousands  of  doHars) 


Maine 


N.H. 


Mass. 


ai. 


Conn. 


N.Y. 


NJ. 


Del 


Md 


NC, 


SC 


Total 


1964 

1965. 

1966 

1967 

1966 

1969 

1970. 


(■) 


(«)      — 


1971  ...^ 


1972 
1973 

1974, 

1975., 

1978. 

1977., 


'  1 


(') 


1978  •_ 


Average.. 


'  Less  thap  500  lbs.  or  $500. 
•  Prelimtnary  -  zero 


09 
11 
220 
24 
42 

5 
23 

3 

<v 

6 
66 

10 

S3 

10 

70 

6 

120 

134 

34 
163 

38 

21 
5 

ase 

SI 
56 

19 
78 
21 
97 


2671 
242 

1161 
171 

1115 
157 

1327 
188 
958 
146 

1141 
191 
641 
152 

1098 
20S 
267 

1304 
354 

1770 
453 

1899 
S07 

1273 
382 

1529 
425 

6297 

2340 

1631 


123 

12 

66 

10 

28 

4 

11 

2 

74 

11 

68 

11 

25 

6 

11 

2 

3 

8 

2 

11 

2 

8 

2 

21 

4 

7 
48 

7 
36 


1067 

126 

766 

70 

593 

66 

1120 
123 
974 
ISO 
763 
110 
521 
142 

3sa 

96 
411 
668 

232 

797 
300 
1239 
327 
858 
274 
650 
215 
926 
354 
787 


1187 

133 

1181 

95 

1475 

1»2. 

122. 

727. 

66. 

1663  . 

166. 

962. 

120. 
1244  , 

193  , 

492  , 
1030 

158 

178 

13S 

856 

157 

336. 
83. 

436 

105 

462  . 

123  . 

957 


(') 


(•) 
«•) 
(•) 
(•) 
(') 
(') 


(') 


33 

3 

164 

14 

131 

9 
45 

4 
18 

2 
31 

3 
11 

1 
19 

3 

5 

7 

1 
12 

3 
22 

5 
21 

8 
26 

7 
22 

5 
38 


1211 

95 

2905 

230 

2037 

152 

110 

89 
698 

70 
1112 

85 
1603 
202 
659 
100 
252 
199 

45 
186 

39 
143 

30 
125 

30 
132 

30 
118 

28 
766 


130 

9 

367  

29  „ 

503  _ 

33  

384  12 

16                     1 
107  

130 ~...IZ 

8 

133 „„ 

11 

58  _ 

68  ZZ'ZZZl 
40 

76 .~! 

9 

127  

10  „ 

54  

48  ZHIZI 

8 

111  

26 

157  1 


6501 

632 
6858 

644 
5928 

541 
4344 

548 
3601 

478 
4974 

584 
3949 

644 
3512 

609 
1640 
3393 

830 
3994 

979 
4315 
1043 
3087 

871 
2907 

816 
8084 
2905 
4472 


Federal  RegistCT  /  Vol.  45,  No.  26  /  Wednesday,  February  6,  1980  /  Proposed  Rules 


8055 


Table  14.— 6/.  5  Commercial  Landings  of  Butterfisti 
by  Distance  Caugtit  Offstwre 

(Quantity  in  ttxxjsands  of  pounds,  vakic  in  ftvsusafxls  o* 
dollars! 


Ouantity       Vd'ue 
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0  to  3  ftUlet 

i 

Year 

1974 

1975 

1.871             488 
1613            396 

0,26 
25 
.28 
.33 
.32 

47 
37 

1976 

1  544            426 

50 

1977 
1978 

983            322 

801             256 

32 
10 

0  to  200  MilM 

Year 

1974 „.. 

1975 

1976 

2,124            491 

2,695            643 

1  530            44; 

0.23 
.24 
.29 
.26 
.36 

53 
63 
50 

1977 

1978 

2,060            542 
7  280         2  650 

68 
90 

VIII-2.  Domestic  Commercial  and 

Recreational  Fishing  Activities 

Following  is  a  discussion  of  the  domestic 
butterfish  fishery  in  those  States  in  which 
significant'quantities  of  this  species  are 
landed.  Detailed  information  on  the 
contribution  of  butterfish  by  weight  and 
value  to  US  commercial  fisheries  is  given  by 
county  and  by  fishing  gear  in  Section  IX-1. 

There  exists  at  present  no  sport  fishery  for 
butterfish  of  significant  magnitude. 

New  York  Commercial  Fishery 

From  1964-1978.  New  York  commercial 
landings  of  butterfish  averaged  787. (KX) 
pounds  (357  metric  tons).  Peak  landings  of 
butterfish  in  New  York  occurred  in  1939 
(2,380  metric  tons),  the  year  that  total  State 
landings  of  food  finfish  and  shellfish  were 
greatest  (Figure  13).  The  decline  of  butterfish 
landings  since  that  date  refiects  the  decline 
of  the  otter  trawl  fishery  in  New  York.  In 
1978,  butterfish  was  the  ninth  most  important 
finfish,  by  weigh!  landed,  in  New  York,  and 
the  total  e.\-vessel  value  of  that  year's  catch 
accounted  for  about  four  percent  of  the  total 
landings  and  ex-vessel  value  of  all  food 
finfish  and  squid,  but  only  about  one  percent 
of  the  total  dockside  value  from  all  species  in 
New  York.  In  1978.  the  New  York  butterfish 
catch  represented  approximately  11S;>  and 
12%  of  the  total  national  catch  of  this  species, 
in  terms  of  pounds  and  ex-vessel  value, 
respectively. 

Almost  all  the  butterfish  landed  m  New 
York  is  sold  for  food,  but  some  is  used  for 
bait.  In  1977.  pound  nets  accounted  for 
approj^imately  23'c  of  the  total  State  catch. 
and  otter  trawls  for  the  remainder  In  recent 
years.  90%  or  m.ore  of  the  catch  has  bi  ^n 
landed  in  Suffolk  County.  In  1977  m  that 
County,  butterfish  contributed  five  percent  of 
otter  trawl  landings  and  ex-vessel  value,  and 
six  per  cent  and  eight  per  cent  of  landings 
and  revenues  from  pound  nets,  respectively. 

Most  butterfish  landings  in  .New  York  occur 
in  late  spring  and  early  summer,  although 
significant  quantities  are  landed  year-round. 
The  pound  net  fishery  takes  its  largest 
quantities  during  the  warm  months,  when 


butterfish  move  inshore  and  north.  .A 
secondary  peak  in  landings  usually  occurs  in 
mid-autumn.  This  cycle  is  similar  to,  and  may 
result  from,  the  seasonal  pattern  of  total 
finfish  landings  in  this  State.  .An  increase  in 
late  fail — early  winter  landings  of  this 
species,  while  it  would  require  increased 
effort  by  offshore  trawlers,  could  significantly 
add  to  overall  ex-vessel  fishery  income 
during  these  months,  when  New  York  fishery 
revenues  are  usually  at  a  yearly  minimum. 
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The  average  ex-vessel  pDiC  per  pnund  ;n 
1973  for  butterfish  in  New  York  was  about 
$0.38,  but  monthiy  average  price  varied  hon: 
$0.25  per  pound  (in  ea:  !>  summer)  to  $0,52  per 
pound  (in  autumn)  These  prices,  however, 
reflect  only  the  average  paid  for  ai! 
butterfish.  Pound  ne^-caught  butt(.T'"i,sh 
frequently  bring  higher  prices  than  thi,-:(' 
taken  by  trawls,  as  the  fish  are  usja:.;.  .n 
better  condition  and  reach  the  markets 
sooner  after  capture.  For  different  sizes  and 
qualities,  also,  butterfish  prices  may  vary 
significantly.  "Jumbo"  butterfish,  usually 
available  only  m  the  autumn,  brought  $1.20 
per  pound  at  Fulton  Fish  Market  in 
November,  1978,  These  are  the  butterfish 
which  are  utilized  by  smokehouses  in  New 
York  City  and  which  are  usually  preferred  by 
most  wholesale  buyers.  During  autumn, 
demand  for  these  fish  frequent!;,  e\i  eeds 

nwi  ver,  oiten  are 
ozi  ;J  r-iainly  as 


fishermen  is  almost  entirely  as  added  income 


!rom  an  mr.iii--^:,,'  ':shery. 
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supply.  Small  butterfish  h 


almost  valueless  or  ..r*    ,:,o 
bait. 

New  Jersey  Commercial  Fishery 

Commercial  landings  of  butterfish  in  New 
Jersey  in  1978  were  482.000  pounds,  worth 
S123.IX)0.  accounting  for  six  percent  of  total 
US  commercial  landings  of  this  species,  but 
representing  about  half  of  the  average  State 
catch  of  butterfish  since  1964  (Table  13).  The 
19"8  butterfish  catrh  contributed 
approximately  0.6";,  of  the  weight  and  0.3%  of 
the  ex-vessel  value  of  total  New  Jersey  food 
finfish  and  shellfish  landings  in  that  year. 
1   Most  of  the  State  butterfish  catch  is  landed 
in  Cape  .May  and  Ocean  Counties,  where  the 
19~8  butterfish  catch  accounted  for  about 
1  3\:  and  1.2"-   and  1.0%  and  0.9%  by  weight 
and  ex-vessel  value  of  finfish  and  squid 
landings  in  those  counties,  respectively. 

Over  90%  of  the  1977  New  Jersey  butterfish 
catch  was  trawl-caught;  the  remainder  was 
taken  mainly  by  pound  nets.  The  average 
price  for  trawl-caught  butterfish  in  1977  in 
New  Jersey  was  about  SO. 24  per  pound,  while 
the  average  price  for  those  taken  by  pound 
nets  and  other  gear  was  about  $0.28  per 
pouPid.  The  reason  for  this  discrepancy  is- 
priibably  the  same  as  that  discussed  for  the 
po  jnd  net  industry  in  New  York. 

Butterfish  accounted  for  less  than  two 
percent  of  total  New  Jersey  food  finfish  and 
squid  landings  and  ex-vessel  value  in  1978. 
The  .New  Jersey  food  finfish  fishery  is 
supported  mainly  by  flounders  (especially 
summer  floinder)  which  provided  about  30% 
of  the  px'.ess'.'l  revenues  of  this  fishery 
sPi  tor  that  >ear.  It  is  probable  that  much  of 
the  New  Jersey  butterfish  catch  is  taken  as  a 
by-catch  to  the  flounder  fishery,  since 
landings  of  flounders  and  butterfish  tend  to 
peak  in  the  same  seasons.  In  general,  the 
New  Jersey  food  finfish  fishery  relies  heavily 
on  those  species  which  are  also  subject  to 
intense  recreational  fishing  pressure,  e.g., 
summer  flounder,  bluefish,  weakfish,  black 
Eea  bass,  and  scup.  In  1978,  the  ex-vessel 
price  per  pound  for  butterfish  did  not  rank  it 
among  the  top  ten  species  ordered  by  the 
same  criterion  Thus,  while  butterfish  may 
occasionally  contribute  significantly  in  some 
manths  to  a  few  ports  or  to  a  specific  fishing 
gear  the  value  of  this  species  to  New  Jersey 
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Rhode  Island  Comrr.f;rcia'  Fish-.TV 

More  butterfish  has  bet-:-  rt'po-ted  landed 
in  Rhode  Island  than  in  any  other  State  since 
1^73  Rhode  Island  landings  averaged  30%  of 
the  reported  national  catch  of  this  species 
from  1964-1977,  and  in  1977  provided  about 
half  of  the  L'S  ccirmsrcial  oateh  (Table  131 
This  dominance  was  increased  in  1978,  when 
Rhode  Island  landings,  in  response  to  the 
development  that  year  of  foreign  markets  foi 
this  species,  reached  almost  6.3  miHion 
pounds  (2,856  mt)  and  accounted  for  78%  of 
reported  US  butterfish  landings.  This  1978 
catch  was  over  five  times  greater  than 
average  State  butterfish  landings  in  the 
previous  decade  and  represented  the  largest 
Rhode  Island  landings  of  this  species  on 
record  (Figure  14)     » 

The  food  finfish  (including  squid)  fishery  of 
Rhode  Island  traditionally  has  concentrated 
on  a  few  species,  mainly  flounders  (41%  and 
29%  by  weight  of  this  category  in  1977  and 
1978.  respectively]  and  other  groundfish  such 
as  cod,  haddock,  and  silver  ha!<e  (24  V:  arfld 
26'^c  in  19"  nnd  19-'8).  Rhode  lili-.i 
butterfish  landings  from  1968-1?""  avuTaged 
only  3%  by  weigh!  of  annual  Slate  food 
finfish  landings,  but  in  1978  t.h:s  contribution 
increased  to  13"^.  In  1978.  landir-cs  of  large 
butterfish  (the  preferred  size  fo:  'ht^  domestic 
and  foreign  marke's)  ranked  f<;..::h  :'\  weight 
and  fourth  by  ex-kcssel  prist  p.  -  pi  .'id  (after 
summer  and  yellowtail  Hounci.TN  .u'c-  sqiiid) 
among  those  species  whu.^h  ciint; ''niii'd 
significantly  [1%  or  greater  b\  v^^'i^h'    '.u 
State  landings  of  food  finfish. 

Most  of  the  butterfish  c.^tcb  in  Rro(J.p 
Island  is  taken  by  otter  tra\v!s,  the  remainder 
by  floating  traps  faboc:  ItTV  in  It""),  Three- 
quarters  or  more  of  she  ca'  :h  :s  t.iken  in  the 


FCZ,  almost  entireh  bv  trawls  Ahiosf 


7.f 


the  butterfish  taken  bv  Ooatmp  traps  -s 
caught  m  Rhode  Island  S^und,  ^^;!hi^:  S'  i'> 
waters.  The  increased  irawling  effort  !oi 
butterfish  in  1978  was  expended  almost 
completely  within  the  FCZ 

Butterfish  landings  ir.  Rhode  Island  are 
reported  by  various  maik i;t  sizes  (see  Table 
24  i  Large  butterfish  and  those  taken  by 
floating  traps  (which  are  usually  reported  as 
unclassified  ■)  are  the  most  highly  valued  on 
the  market,  the  latter  because  the  fish  are 
usually  in  prime  condition.  In  1977.  the 
average  prices  per  pound  paid  fo  fishermen 
(or  large,  medium,  small,  and  unclassified 
butterfish  were  S0.34,  $0.19.  $0.11,  and  $0.40. 
respectively/In  1978,  despite  the  dramatic 
increase^landmgs,  the  average  ex-vessel 
prices  for  these  categories  were  $0.39,  $0.21, 
SO  18,  and  $0.41,  respectively  (Table  24).  The 
effect  of  the  development  of  the  export 
market  is  most  obvious  in  landings  of  large 
buttenfsh,  which  not  only  accounted  for 
almost  all  of  the  increase  in  overall  landings, 
but  also  refipcted  a  significant  increase  in  ex- 
vessel  price  over  1977, 

Rhode  Island  landings  of  large  butterfish 
usually  peak  from  early  autumn  through  early 
vMnter  (Figure  12),  Butterfish  catches  by 
floating  traps  usually  are  greatest  in  early 
summer,  coinciding  with  the  months  of 
greatest  butterfish  landings  by  pound  nets  in 
New  York  and  New  jersey  Landings  of  food 
finfish  in  Rhode  Island  usually  are  at  d 
maximum  in  late  spring  The  \aiue  of 
butterfish  to  the  Rhode  island  focMi  finfish 


indListry  is,  therefore,  far  greater  seasonally    • 
than  on  a  yearly  basis.  In  1977.  butterfish 
accounted  for  about  seven  percent  of  ex- 
vessel  revenue  from  food  finfish  for  the  last 
qtiarter  ojf  the  year.  From  October-December, 
I9"fl  ex-vessel  revenue  from  butterfish 
represented  about  34%  of  total  State  ex- 
vessel  revenues  from  food  finfish  (43%  in 
October,  1978)  (Figure  15). 

At  least  90%  of  the  butterfish  landed  at  Pt. 
Judith,  the  center  of  the  Rhode  Island 
butterfish  industry,  is  being  exported,  mainly 
to  Japan,  Exported  butterfish  from  this  port 
resulted  in  approximately  $2  million  fo  these 
fishermen  in  1978.  Another  result  of  the 
development  of  the  export  market  in  1978 
was  that  the  wholesale  price  of  frozen 
butterfish  exceeded  that  for  fresh  butterfish 
for  the  first  time  in  history  (Pt.  Judith 
Fishermen's  Cooperative,  personal 
communication). 

Based  on  the  rapid  development  of  this 
fishery  in  Rhode  Island,  total  US  landings  of 
butterfish  in  1978  exceeded  3,600  metric  tons. 
If  a  similar  rate  of  growth  for  this  fishery  is 
maintained,  as  is  predicted  by  the  industry, 
then  total  L'S  landings  of  butterfish  in  1979 
should  reach  7.000  metric  tons.  It  is 
impossible  at  present  to  predict  the  level  of 
butterfish  exports  in  1979  because  (1) 
butterfish  exports  are  not  determined  by 
contracts  set  many  months  in  advance  of 
actual  production  but  are  negotiated  on  a 
short-term  (immediate  shipment)  basis,  and 
(2)  the  height  of  the  trawl  fishery  for 
butterfish  occurs  in  the  autumn.  It  is  clear 
that  the  main  determinant  of  how  rapidly  the 
Rhode  Island  butterfish  fishery  develops  will 
be  the  strength  of  foreign  markets,  Butterfish 
and  squid,  the  harvests  of  which  can  readily 
be  coordinated,  offer  the  best  prospects  for 
expansion  and  dive.'Tsification  of  fishing  effort 
in  this  State,  in  terms  of  ex-vessel  price, 
processing  technology,  and  abundance  and 
availability  (both  on  traditional  fishing 
grounds  and  with  conventional  fishing  ge4r). 
The  species  which  at  present  support  the 
Rhode  Island  commercial  food  finfish  fishery 
(groundfish  and  ilounders)  are  in  many  cases 
overfished,  under  quota  management,  and/or 
have  a  lower  ex-vessel  price. 

The  development  of  this  fishery  in  Rhode 
Island  directly  and  indirectly  benefits  the 
fishery  and  related  industries  in  other  states. 
A  significant  fraction  of  the  Rhode  Island 
catch  is  processed  and  shipped  to  the 
overseas  market  through  processors  in  other 
states.  Export  of  most  of  the  Rhode  Island 
catch  permits  a  stable  market  for  butterfish  in, 
ports  in  other  states  which  do  not  have  the 
processing  and  handling  facilities  to  enter  the 
export  market 
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Virginia  Commercia!  Fishery 

From  1964-1^"8,  reported  commercial 
landings  of  butterfish  in  Virginia  averaged 
766,000  pounds  (34'  metric  tons),  or  about 
1"^"  of  the  total  US  reported  butterfish  catch 
on  average  during  that  period  (Table  13).  The 
19"8  reported  Virginia  catch,  approximately 
118,000  pounds,  worth  S28,0O0,  represented 
about  1  o'b  and  1.0'^=  of  the  national  catch,  by 
weight  and  ex-vesse!  value,  respectively. 

A  significant  fraction  (in  1978.  about  30%) 
of  the  State  butterfish  landings  came  from  the 
Chesapeake  Bay,  In  19"8.  about  70%  of  the 
catch  came  from  offshore  ocean  waters  (i.e., 
the  FCZ)  Over  half  the  butterfish  reported 
landed  m  Virginia  in  1977  was  taken  by 
pound  nets.  Otter  trawls  accounted  for  about 
one-third  of  the  total  catch,  and  gill  nets  for 
most  of  the  remainder. 

The  average  ex-vessel  price  per  pound  for 
butterfish  varies  relatively  little  by  season  or 
by  method  of  capture  in  Virginia,  in  contrast 
to  other  States.  The  average  ex-vessel  price 
per  pound  for  butterfish  in  1978  in  Virginia 
was  about  SO, 24.  ranking  this  species  8th 
among  other  food  finfish  species  (with 
significant  landings),  Butterfish,  however,  are 
no  longer  an  important  conTponent  of  the 
State's  food  finfish  landings.  In  1978,  this 
species  accounted  for  only  0,3%  and  0.3%  of 
the  Virginia  food  finfish  and  squid  catch,  by 
weight  and  ex-vessel  value,  respectivley.  In 
no  m.on'h  of  that  year  did  butterfish  account 
for  more  than  approximately  Z%  of  the  State's 
e<  vessel  revenues  from  this  fishery  sector. 
The  con'ribution  of  this  species  to  Virginia 
c:i.T',.'r.erciaI  fisheries  by  county  and  by 
fishing  gear  is  given  in  Table  21. 

Butterfish  were  historically  an  important 
component  of  the  State'#1ndustrial  ("scrap 
fish  ")  fishery  by  pound  nets.  From  the  late 
1930s  through  at  least  the  late  19508,  large 
quantities  of  butterfish  were  taken  by  the 
pound  net  fishery  for  menhaden  (McHugh, 
19601 1  Zaborski.  Virginia  Sea  Grant. 
persona!  com.munication).  McHugh  (I960] 
noted  that  butterfish  "was  the  most  important 
food  fish  m  York  River  scrap  in  1954,  1955, 
and  1958. '  and  "almost  two-thirds  by  number 
and  one-half  by  weight  of  all  butterfish 
cd  jgh*  m  the  York  River  fishery  in  1958  were 
sold  as  scrap."  It  is  estimated  that  during  the 
1930s,  as  much  as  ZQ%  of  the  scrap  fish  catch 
b;,  pound  nets  (other  than  menhaden)  was 
composed  of  butterfish  (J.  Zaborski,  personal 
co.mm.unication). 

Almost  all  butterfish  sold  as  scrap  in 
\irginia  was  recorded  as  "menhaden"  during    , 


A 


this  period  (W.  Kelly,  NMFS,  pe.-sona! 
communication).  These  fish  were  mainly 
young  butterfish,  unsuitable  of  marketing  for 
human  consumption  because  of  their  small 
size  (McHugh.  1960).  It  is  quite  possible  tha' 
the  total  weight  of  butterfish  caught  by  this 
industrial  fishery  frequently  was  far  greater 
than  the  reported  (for  human  food)  catch 
during  this  period.  The  total  num.ber  of 
butterfish  sold  as  scrap,  however,  probably 
always  exceeded  the  numbers  sold  for  hurnan 
food.  In  recent  years,  the  relatively  high  price 
of  butterfish  has  resulted  in  almost  com.plcte 
culling  of  this  species  from  scrap  fish  pound 
net  catches.  It  is  probably  that  the  total 
weight  of  butterfish  used  industrially  is 
significantly  less  than  the  reported  State 
catch  (J.  Zaborski,  personal  communication) 
The'industrial  catch  may  still  be  a  significant 
source  of  mortality,  however,  because  it  is 
composed  of  high  numbers  of  juvenile  and 
undersized  fish. 

North  Carolina  Commercial  Fishery 

Reported  landings  of  butterfish  (taken  by 
the  foodfish  fishery)  in  North  Carolina  have 
only  averaged  157,000  pounds  per  year  from 
1964-1978.  or  less  than  four  percent  of  the 
national  catch  on  average  over  the  same 
period.  North  Carolina  reported  yearly 
landings  of  butterfish  have  not  attained  that 
average  level  since  1967,  and  the  1978  State 
reported  catch  accounted  for  less  than  two 
percent  of  U.S.  commercial  butterfish 
landings  that  year  (Table  13).    > 

Large  but  unreported  quantities  of 
butterfish,  however,  have  been  taken  by 
North  Carolina  trash  fish  and  shrimp  fisheries 
during  the  same  time.  Fahy  (1966)  and  Brow  n 
and  McCoy  (1969)  estimated  that  the 
following  amounts  of  butterfish  were  caught 
and  landed  by  the  largely  inshore  scrap  fish 
fishery  from  1964  to  1971  (Table  15).  The 
average  size  of  these  by-catch  butterfish 
Indicates  that  these  fish  were  almost  entirely 
young-of-the-year.  The  shrimp  fishery,  which 
operates  mainly  in  Pamlico  sound,  was 
estimated  by  Wolff  (1972)  to  catch  about  50 
million  pounds  of  finfish  incidentally  during 
1969-1971  which  was  not  landed  but 
discarded  at  sea.  Wolff  (1972)  estimated  that 
during  those  years,  1.3%  of  this  by-catch  was 
butterfish,  or  about  650,000  pounds  per  year. 
It  is  reasonable  to  assume  that  most  of  this 
butterfish  by-catch  was  returned  to  the  sea 
dead.  By-catch  estimates  from  the  shrimp 
"fishery  during  previous  or  subsequent  years 
are  not  available. 
The  scrap  fishery  of  North  Carolina  has 


declined  significantly  in  the  1970s,  due 
mainly  to  a  diversion  of  these  vessels  to  other 
more  lucrative  fisheries  and  fishing  areas.  In 
addition,  butterfish  have  largely  disappeared 
from  these  inshore  waters  and  catches  in 
recent  years,  Wolff  (personal  com.municcitionj 
estimates  that  at  present  only  negligible 
amounts  of  butterfish  are  taken  in  this 
fishery. 

If  the  above  incidental  catches  of  butterfish 
in  North  Carolina  are  added  to  the  State 
reported  catches,  the  total  US.  catch  and  the 
portion  of  the  total  catch  taken  in  this  State 
increase  significantly  (e,g.,  to  16'i  in  1964) 
Although  it  is  probable  that  unreported 
butterfish  catches  in  this  State  have  declined 
drastically  in  recent  years,  a  revival  of  the 
scrap  fishejfy  and/or  changes  in  abundance 
or  distribution  of  butterfish  could  result  in  a 
renewed  fflid  large-scale  source  of  m.ortality 
tu  '.his  species. 

Table  M.— North  Carolina  Reported ar)d  Unreported 

(Estimated)  Catches  of  Butterfish  1954-71 

[Thojsands  o'  pounas; 


Ymt 

Reported 
catch 

lodust'-ially 

cajght 

buttertish 

Bulterlish 

by-catch 

from 

Shrimp 

fishery 

1964 

130 

1,086 
785 

528 

555 

466 

86 

121 
194 

(0 

1965 

367 

(U 

1966 

503 

(S 

1967 

384 

(U 

1968   . 
1969,,. 

■ — 

107 
130 

(» 

650 

1970.. 

133 

650 

1971... 

58 

650 

'Unknown, 

VIII~3.  Foreign  Fishing  Activities 

Foreign  catches  of  butterfish  were  first 
reported  in  the  ICNAF  area  (Figure  1)  in  1963 

by  the  Soviet  Union,  which  was  the  only 
foreign  nation  to  report  landings  of  this 
species  until  1967,  These  catches  came 
mainly  from  Georges  Bank  and  ICNAF 
Subarea  4.  although  some  was  taken  in 
Statistical  Area  6  Other  nations  did  not 
begin  reporting  butterfish  catches  until  1967- 
1968,  when  Japan  began  taking  butterfish,    i 
mainl>  from  the  Middle  Atlantic  Bight  ' 

(Statistical  Area  6),  Catches  by  vessels  from 
Bulgaria,  the  GDR.  Poland.  Romania,  and 
Ireland  were  first  reported  in  1969,  1972,  1973, 
1974.  and  1975,  respectively  (Table  16),         i 
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Although  it  was  never  ofTicially  reported,  it  is 
known  that  significant  quantities  of  this 
species  were  also  caught  but  discardded  at 
sea  by  Spanish  vessels.  Reported  and 
probable  totai  foreign  catches  of  butterfish  in 
the  ICNAF  area  are  discussed  in  Section  V-2 
(see  also  Section  VII-3  and  Figure  16). 

Most  reported  foreign  catches  of  butterfish 
in  what  is  now  the  FCZ  have  come  from  the 
Southern  New  England-Middle  Atlantic  Bight. 
In  1973.  the  year  of  peak  foreign  catches, 
approximately  half  the  total  for^gn  butterfish 
catch  came  from  Subdivision  6A,  which 
encompasses  New  York  Bight.  Compared  to 
landings  of  other  species,  the  foreign  fishery 
for  butterfish  has  been  relafively  small. 
Undoubtedly  a  large  fraction  of  this  catch  has 
been  taken  incidentally  to  directed  fisheries 
for  other  pelagic  species,  especially  mackerel, 
herring,  and  squid.  Since  1970,  the  largest 
harvester  (including  the  U.S.)  of  butterfish 
has  been  Japan.  In  1973,  the  peak  year  of 
Japanese  butterfish  landings,  this  sf>ecies 
accounted  for  37%  of  Japan's  catch  of  all 
species  from  what  is  now  the  FCZ.  The 
contribution  of  butterfish  to  total  landings  by 
other  major  foreign  fishing  nations  has  been 
much  smaller  (about  2%  for  the  USSR  in  1969. 
the  year  of  peak  Soviet  butterfish  landings). 

ICNAF  Statisfical  Bulletins  do  not  record 
foreign  catches  of  butterfish  by  month  by 
fishing  area.  Catches  of  Loligo  peclei  (long- 
finned  squid),  however,  are  available  on  that 
basis.  Since  the  Japanese  fishery  for 
butterfish  is  conducted  mostly  in  conjunction 
with  its  fishery  for  squid,  it  can  be  deduced 
from  these  records  that  most  Japanese 
catches  of  butterfish  occur  fit>m  late  autumn 
to  late  winter  in  the  Middle  Atlantic  Bight, 
when  butterfish  are  offshore  and  in  deep 
water  at  the  edge  of  the  continental  shelf. 
This  is  also  usually  the  season  of  minimum 
domestic  commercial  landings  of  this  species. 

Vm-4.  Interaction  Between  Domestic  and 
Foreign  Participants  in  the  Fishery 

Until  enactment  of  the  FCMA.  the  foreign 
fishery  for  butterfish  was  largely  confined  to 
those  cold  weather  months  when  U.S.  catches 
of  this  species  traditionally  were  at  a 
minimum,  when  butterfish  are  offshore  in 
deep  water  and  less  accessible  lo  U.S. 
fishermen  (Section  VlII-3).  Historically,  there 
was  a  U.S.  fishery  in  this  area  also.  Since 
1977,  foreign  fishing  for  butterfish  has  been 
controlled  by  regulations  pursuant  to  a 
Preliminary  Management  Plan  and 
amendments  thereto,  prepared  by  the  NMFS 
under  the  FCMA.  These  regulations  should 
minimize  the  conflict  between  U.S.  and 
foreign  competition  for  this  species.-  Since 
much  of  the  foreign  buttei-fish  catch  has 
occurred  as  a  by-catch  from  other  fisheries, 
the  reduction  in  foreign  TALFFs  for  major 
pelagic  species  should  also  serve  to  control 
by-catch  of  this  species. 


Tabte  ^6^— Repartee 


'  Butterfish  in  ICNAF  Sut-avs^ 
[In  metric  tons] 


'  A''*C  StntiS 


Ares  6.  1963-76 


Year  and  country 


Subaree     Division        Sub- 
4  6Y         dvison 

5Ze> 


Sub-       Subarea     Dtvialon     Otvislon  Ovtson       Subarea 
drvision       5NK '  6A  66  6C  BNK  > 

SZw' 


Total 


1976: 

US.S.R._. 

Bulgana.... 

Japan. — 

Poland 

Romania .. 

Ireland.. 

USA.. 

G.DiH 

1975: 

U,S.S.H.... 

Bulgaria... 

G.D.H. 

Japan 

Poland 

U.S.A. 

Ireland-.... 
1974: 

Japan 

Poland 

u.s.s.a... 

U.SA 

1973: 

Bulgaria.... 

G.D.R 

Japan.. 

Poland 

Romania.. 

U.S.S.R,.., 

U.SJ\._ 
1972: 

Japan..... 

Bulgaria... 

US.S.R.. 

G.D.R 

USJ^. 

1971: 

Japan..... 

USSR.. 
Bulgaria... 

U.SJV 

197a 


73 


15 


119  . 


2 

47 


14 


U.S5.H... 

U.SjK 

1969: 

u.s.s.n.„ 

U.S.A...„.. 

Bulgaria.. 

Japan  .„.. 
1668: 

U.S,S.R„. 

US.A 

Japan 

1967: 

U.S.S.H... 

U.S.A 

Japan 

1966: 

USSR.. 

U.S.A 

1965: 

U.SS.R.. 

U.S.A 

1964; 

USSR.. 

U.S.A 

1963: 

US.S.R... 

U.S.A 


13 

15 


61 
T 


S3 

24 


84 


154 
4  . 
1,405 
664 

as 

64 
48 
3  . 

411 
128 

►       1 

110 

871 

B 

13 

1^02 

1J65 

439 

18 

82 


H                  . 



1,067 

649 

37 

27 
284 

— 

44 

1.406 
761 

3865 



52 

553 
732 



37 

1.025 

263  ._ 

168 

27 

946 

285 

110 
74 

1,779 
2.464 

106 

5,391 
392 

27 
211 
711 


187. 

4  . 


20 

67  ™ 



929 

140 

lie 

822  _ 

26. 

191 
666 


13 
168 


17 


56 

166  , 


13 


854  , 
809  , 
869 
174, 

2,506  , 


1.916 

1.136 

850 

230 

1,403 
1.061 


610 

2,554 

30 

500 

5 

1.107 

43 

138 

10 

2 

560 

«1 
1 


346 
70 
17 

702 
74 


906  

320 

1,432 .„ 

637 

1?4    

18 

190 

.„„ 

1,680 

7.773 

156       

214 

26 

16 

362 

929 

508 

171 

289       ..„     „ 

1.196 

53  

18 

214 .. 

1.160 

— . ...     ..... 

10 

645 
889 
S39 

182 

207 
947 
104 
417 

IS  , 
6  , 
1,897 

™' 
47 


989 


99 
19 
20  , 
3. 


13 


112  , 


872 


73 


248 
14  , 


97  , 
423 

aae 

38f , 


107 


102  . 

1,216 

72 
9 

103  . 


584 


3.075 


605.. 


14 

16 


1.048 


3.680        1,078. 


748  681 


1,453 


1^634 

912 

t  _ 

815 

1,119 

2.174  .    

764 

114 

1  . 

\1SSJ 

166  . 


^616 

17 
2.276 

316 
1,588 

111 
1,809 


420 

4 

1^18 

82 

478 

1,528 

3 

788 

880 

1 

3424 

3.754 

2j088 

6U 

6,467 
3^608 
1,372 
2.528 

238 

186 

12.172 

2.804 

1S2 
2.334 
1.667 

3.67S 
114 

1348 

84 

819 


6.771 
488 

88 
1,670 

8,621 

407 

1,889 

11,107 
^433 

38 
3.930 

1.911 
1.804 
8.S2§ 

2.170 
2.452 

146 

S4t6 
8.220 

749 
3J40 

746 
2.961 

2.286 

4.515 


>  Catches  before  1986  mrare  reported  fexxn  "Division  5Z" 
«  "NK*  =  not  lino«»n. 
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The  US  butterfish  market  is  Iry.iteJ.  and 
the  development  of  export  marke's   v\hich 
began  in  1978.  represents  a  dis':r.f  t 
opportunity  for  expanding  the  L'S  b;:*terfish 
indust."^-  Large  foreign  catches  -f  th:3  species 
in  the  past  may  have  hindered  :-e 
develop.-nent  of  such  an  export  .r.arket. 
Fishermen  have  indicated  that  aciiv  ity  of 
large  foreign  trawlers  in  areas  of  butterfish 
concer.tration  may  adversely  influence  the 
development  of  an  offshore  butterfish  fishery 
by  smaller  US  vessels  because  of  perceived 
foreign  dominance  of  the  limited  space 
because  of  size  and  number  of  vessels. 


Charsrtf'ristics 


IX.  Description  of  Economic 
of  the  Fishery 

/.V-;  Dc^ps!:c  Hj'vps':-s  Sector 

Historical  records  of  butterfish  landings  are 
available  for  the  States  of  Maine  through 
Virgin  a  These  records  indicate  that 
butterfish  has  been  an  important  component 
of  the  foodfish  fisheries  of  this  region  since  at 
least  :he  1930s.  The  ex-vessel  values  of  this 
fisherv  ,n  each  of  these  States  are  given  in 
Table  13  m  Section  VIII. 

Tho?e  New  England  ports  at  which 
butterfish  was  receded  landed  in  1977  are 
listed   -  Table  17  The  most  important  New 
England  port  for  butterfish  traditionally  has 
been  Pt  [udith,  Rhode  Island.  Total  landings 
and  ex-vessel  va!_e  of  butterfish  at  this  port 
e\zf'-d'd  the  con  '         ' 
other  \r'w  En^ij- 


^d  similar  total  for  al! 
•*s  in  1977  Although 


butterfish  contributt'd  less  than  one  percerr* 
of  total  landings  and  ex-vessel  revenue  in 
other  New  England  ports  that  year,  this 
species  accounted  for  just  under  three 
percent  of  total  Pt.  Judith  food  finfish  and 
squid  landings  and  revenues  in  1977.  Further 
information  on  the  characteristics  of  this 
fishery  in  Rhode  Island  are  given  in  Section 
VIII-2. 

The  total  ex-vessel  value  of  the  New 
England  (Maine-Connecticut)  butterfish  catch 
in  1977  (the  latest  year  for  which  complete 
New  England  data  are  available)  was 
$451,000,  or  about  0.2%  of  the  total  New 
England  ex-vessel  revenue  from  all  species, 
and  0.5%  of  the  ex-vessel  revenue  from  food 
finfish  and  squid.  The  aggregate  value  of  this 
butterfish  cfttch,  however,  which  includes  the 
economic  impact  of  this  catch  upon  other 
fishery  industries  and  related  activities, 
probably  was  well  in  excess  of  one  million 
dollars. 

The  Middle  Atlantic  (New  York-Virginia) 
butterfish  catch  in  1977, 1.25  million  pounds 
worth  $357,000.  accounted  for  about  1.5%  of 
the  regional  ex-vessel  revenue  from  food 
finfish  and  squid  and  1.3%  of  the  total 
landings  of  food  finfish  and  squid  by  weight. 
In  almost  all  counties  in  the  Middle  Atlantic 
States  where  butterfish  are  landed,  the 
relative  contribution  of  this  species  to  the 
finfish  and  squid  fisheries  is  greater  in  terms 
of  ex-vessel  value  that  it  is  in  terms  of  weight 
landed 


Table  1 7.—  .'J.'.'  Contribution  of  Butterfish  Landings  to  Total  New  England  Port  Landings,  by  Weight 

[in  metric  tons] 


Port  and  Slate 


Butterfish 


Total 
frnfish  and 


Butteflish 

percent  ot 

total 
finfish  arKj 

squid 


Total 
all  species 


Butterfish 
percent  of 
all  species 


Portland.  Maine 

3  ouce^W'  Mass 
Cr,a"-3~   M3S5 
Ne-*  Be.jl.O'd,  Vass. . 

""/-louiri.  Mass 

p'ovincetown.  Mass.. 

Sancwch  Mass.- 

Ne*por",  R  i    

?;n  Judith,  fl.l 


04 

t^ 

t.7 

5 

1  3 

1  2 

762 

5496 


14.493.1 

67.4630 
1.493  3 

28  462.7 
1.141  7 
e.214.0 
6.907.9 
7.420.5 

19.268  1 


<0.1 
<.V 
.7 
<1 
<1 
<1 
<  1 
1.0 
2.9 


-f- 


14.572.0 
67.911.3 

3,764.9 
75,768.0 

1,472.5 
12.925.2 

9,5184 

8,685  0 
19.717.6 


<0.1 

<  1 

.3 
<.1 

<  1 

<  1 

<  1 
9 

28 


Tables  1&-21  show  the  contribution  of  butterfish  to  all  counties  in  the  Middle 
Atlar^c  Stages  with  recorded  butterfi^  landings  in  1976.  These  tables  also  show 
t.np  \  i'„e  of  the  1976  butterfish  catch  to  each  fishing  gear  industry  within  each 
cou!~/.y  Overall,  butterfish  provided  approximately  3  pet  and  4  pet  of  the  ex-vessel 
revenues  from  otter  trawls  and  pound  nets,  respectively,  in  these  counties  in  1976. 
In  single  counties  to  specific  fishing  gears,  however,  butterfish  frequently  was 
more  valuable.  For  example,  the  1976  butterfish  catch  provided  almost  7  pet  and  12 
pet  of  the  otter  trawl  and  pound  net  income,  respectively  in  Suffolk  County,  N  Y 
(table  18). 

Table  M.— Contribution  of  1976  Butterfish  Lantfings  to  New  York  Counties  and  Fishing  Gears 


Pounds 

Dollars       _ 

Average 

« 

Pounds             Dollars 

Kings  County 

Butterfish  lar>dtngs:  Fish  otter  trawts 

ft?  Ann 

24.365 

532.114 
464,554 
332,283 

'$0,29 

Butterfish  contribution. 
percent 

County  landings 

All  species    

3.1                      4.6 
3.6                      52 

Ftnfjsn  and  squtd _.-...„«...«.«..„ 

Fis^i  otter  trawls -.„«. 

9  097  inn 
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Table  M.— Contribution  of  19^6  Butterfish  Landings  to  New  York  Counties  and  Wishing  Gtai 

Continued 


Average 


Pounds 


Dollars 


Nas»au  County 


But1e^fls^  la'^Oings  Fish  otler  traiwls.. 


Count>  landings 

All  species        

Finfisn  anc  sajid 
Fisr  otler  Uawls 


38.500 


11.475 


>$.30 


Butterfish  contribution, 
percent 


4,871,100 

2.539.856 

0.8 

OS 

1.029.700 

265,686 

3.7 

O 

947,300 

238.390 

4.1 

4.8 

Suffolk  County 


ButlerM)  landngs: 

Haul  Mines 

Fiflli  otter  trawls » 

Fish  pourK)  nets  

Anchor  set  stake  gill  nets.. 

Total 


Ooun^hndnga: 


5,300 

1,589 

622,300 

181,062 

207,200 

54.572 

3,300 

891 

■$0.30 
'.29 
'.26 
'.27 


858,100 


238,114 


Butterfish  oonbUxition, 
peroent 


\ 


Finfish  and  squid 

Haui  seines ..„ 

Fish  otter  trawts       „......_„„_... 

F:sh  pOonc:  'i^ts  ..„...„... 

Anchof  set  staiie  gHI  nets „.„ 


26,310.100 

28.239,286 

3.2 

0.8 

14,311,200 

3,375,452 

6.9 

6.1 

760,500 

208,353 

,7 

S 

9,176.400 

2.776.050 

6.8 

6.5 

1418,700 

469,048 

8.8 

11.6 

803.600 

97,932 

.4 

.9 

'  Average  dollars  per  pour>d. 

Table  \^.—Contnbution  of  1976  Butterfish  Landings  to  New  Jersey  Counties  and  Fishing  Gears 


Pounds 

Dollars 

Average 

Pounds            Dotars 

Atlantic  County 

Butterfish  landings: 

Fish  ohef  trawls 

Scalicc  ctte'  'rawis 

Total 


7,500         Z436 
100  23 


•$0.32 
».23 


7,600         2.459 


».32 


Butterfish  contribution, 
percent 


County  landings 

All  species  

Flnfls^  arxi  squid 

Fish  otler  trawls 

Scallop  otter  trawls 


13.048.200 

5,670.261 

<0.1 

<0.1 

1,147,700 

511.385 

.7 

.5 

734,000 

234.772 

1.0 

\J0 

21,000 

29.286 

.5 

<.1 

Capt-  May  County 


Butterfish  iandirtgs: 
Fish  oner  trawls 
Mtd-waie'  'raw's 
Runarcund  giii  nets 


186.900 

41,603 

52,400 

11.965 

100 

13 

'$0.22 
'.23 
•13 


Total. 


239,400 


53,581 


•.22 


ButhMRtiti  oontflAttion, 
parcent 


County  landings: 

All  species     

Finfish  and  squid 

Fish  otter  trawls 

Mid-water  trawis 

Runaround  gill  nets . 


39,8*  "■' 

22,506  - ' 

15,15C.-.iiC 

4,525.300 

51,100 


i-i  961,938 

*  :-73  150 

3.234,789 

331,463 

6.687 


06 
1.1 
1.2 
1.2 
.2 


t).4 
1.2 

M 
2 


Monmouth  County 


Butterfish  landings: 
Fish  otter  trawls .. 


*«0.36 


Pounds 

I 

Dollars 

Average 

Pounds              Ctouari 

\ 

ttonmo^rr'  County 

8066  Federal  Register  /   Vo!    45    \o    26 

Contnueo 

>0« 

nt, 

FisJi  pound  net»- 45,800 

ToW 49.700 

&-■  I 

All  species      154,644,700 

Plntls^  and  squid    153,916,789 

^>x:  'ifHis.'"  a.nc  squid  ' „____„. 3,833,322 

Fist  or#  -jaws 3,000.800 

FiST  poufv:  >?j        ...„_„_ __„_....___.. ._., „.,  3.007.900 

Otej"  Cajnty 

Butter*^  la'^df^gs' 

F^^  orte<  trawls 
LObs'ef  oref  rrawls 

Total —„, 


Aj!  soeoes 

FiS'*-  Dtie'  Ta*i5 
Looster  one'  traws 
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i'l!?  Fishing  Gears  - 


12,195 


',27 


13.590 


•27 


Butterlish  contnbutton, 
percent 

5,411.170 

4,840.930 

553,603 

350,394 

242,994 

<0  1                        0.2 

<1                          .3 

1.3                       iS 

.1                          .4 

1.5                      5.0 

36,400 

2,100 

100 

12,563 

240 

41 

■.41 

38,600 

12.844 

•33 

wtmM 

p8l08fll 

Mton, 

15,459.500 

10,897,664 

8,510,800 

191.600 

497.200 

6,479,155 

2,577,855 

1,703,668 

276,847 

81.738 

0.2 

.4 

.4 

11 

<.1 

0,2 

.5 

.7 

<.1 

<1 

<     -  ,ess  -^a- 


■ersey  menhaden  industry. 


Tat>i«  20.— Conmbuiion  ot  i9''6  dunertisn  (.aiKtiiigs  to  Maryland  Counties  and  Fishing  Gears 


Pounds  Dollars 


^.■t-jge 


Pounds  OoNars 


0<ve"e5!»*  Cou«-.tY 


3vj-r''?^sr  •H'ycjtr.ijs    irtr-cf    s^<    v^Ar-   yl 


AJ  speoe? 
Fnfisfi  ir<]  s<K»c 


A^^rxx'  set/slaKe  grtl  nets 


100 


12.158.300 

3.372.600 

151.100 


38 


K  » 


peftont 


5,195.529 

504,157 

57.167 


<0.1 
<.1 
<  1 


<0.1 
<,1 
<1 


Ker'  Cou-'fy 


B^jr.e^*'^^  .a.n,3<'^;js   4~cX¥   'x^t   ^;d*f  :)(i  -w.^'s 


100 


•SO  44 


Butlerfis^  ccxitnbuticxi. 
percent 


Ff^fis,"  ana  >ouiC 


A.Tcnor  se'  staxe  gd  nets.. 


2,409,300 

349,115 

<0.1 

<0.1 

1.095,900 

365,154 

<.1 

<.1 

674.300 

278.568 

<.1 

<.1 

W(Kc»ste<  Co<jn»> 


Butierftsr  iandmos 

Fls^  otter  tr=.»ts         

A«ax3r  set  siatie  j*  "le's 


20.400 
100 


5.488  $€27 

17 


'$0.17 
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Tabic  20. — Contribution  of  1976  Butterfish  Landings  to  Marylanc)  Counties  and  FistMng  Gea^s  - 

Continued 


POuf^ls 


Average 


Pounds 


Dollars 


Worcester  County 


County  landings: 

AN  species      

Finfish  ana  squid ., 
Fls^  otter  trawls 


Anchor  se!  slake  gill  nets.. 


1U78.500  5.446.980  0,2 

2.898.300  578,537  ,7 

2^06  500  495,170  .3 

2i  90C  2.851  .4 


0,1 
1.0 

1.1 

.6 


Average  OcHlars  per  cK>urx1 
Table  21.— Contribution  of  1976  Butterfish  Undings  to  Vfrgima  Counties  anrf  Fithing  Gea's 


Pounds 


Average 


Pounds 


Dollars 


AccorT,acli  County 


Butterfish  landings: 
Fish  one?  trawls.. 
Drift  gill  nets 


••.^*>...**...»M 


2,100 
3,800 


595 
1,031 


■$0.28 
'57 


i  o!ai 


S.900 


1,626 


',28 


Butterfish  contribution, 
percent 


C<>unty  ia^dwigs 
Ail  spec*' 
Finlish  anc  s.ijid.. 
Fish  otte-  :'awis..., 
Dnti  gill  nets 


9,437.000 

3,574,945 

<0.1 

<0.1 

2.893,700 

645,860 

0.2 

0.3 

796,800 

281.391 

0.3 

0.2 

1.723,800 

265.139 

0,2 

0.4 

City  of  Norfolk 


Butterfish  landings: 
Fish  otter  trawis ., 

Total 


2,900 
31,700 


726 
7.216 


■W.2S 
'.23 


...our'tv  iarioir.js 

Alt  species    

Frfish  and  squid 

Fish  otter  trawis i 

Fish  pound  nets , 


^34,600 


3.337,300 
2,703.500 
1,30^300 
1,346,700 


7,942 


'.23 


ButlerAsh  contributoa 
percent 


1.171.362 
261,800 

310.489 
107.980 


1.0 

1,3 

.3 

Z4 


0.7 
3.0 

a 

2.3 


City  ot  Hampton 


Butterfish  landTigs 

Fish  otter  trawis  ._ , 

Fish  pour-Kj  nets , 

Anchor  t-e'i  stake  gin  nets.,, 

i-A^-^d  ii^*?c,  


8,900 
2,500 
1,400 

too 


2,045 

637 

303 

21 


'$0.23 
.21 
32 
.21 


12.900 


2.906 


-r 


,23 


County  landirigs: 
All  species-.... 


Fmfish  and  squid  . 

Fish  otter  trawis    . 
Fish  pound  r>ets..., 


Anchor  set/ stake  giU  nets.. 
Hand  lir^o  


9.382.800 

5.618,549 

0.1 

4.343.300 

1.025,604 

.3 

3,471,900 

926,508 

.3 

522.100 

42J22 

,5 

150.600 

18,274 

,9 

27.200 

3.914 

,4 

Butterfish  contributxxt, 
percent 


>01 
.3 
2 

1.3 

1.7 

.5 


Total. 


20,500 


5,506 


'$0.27 
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Tabto  21.— Corrtrlbotioo  of  1976  Butterflth  Landings  to  Vlroinia  Countte*  aixi  Fisli4ng  Gears 


PoutOs 


Oo«ars 


Average 


Pounds 


OoHani 


Northampton  County 


9onef*sP  landngs  fts/i  pomxl  nets.. 


County  iardings 

All  soeoes     „ 

firfisr  ana  wjud 
Fsf  DOjna  -«ts 


300 


20.339.700 
2.951,000 
2.326.200 


71 


S0.24 


Butterfish  contributtoa 
percent 


8.513.620 
265.633 
226.B47 


<0.1 

•    <.1 

<.1 


<0.1 
<.1 
<.1 


CMy  o(  Virginia  aeach 


Haul  se<nes 
F'sr  POOIXJ  nets 
A/icfxx  set  stane  jHi  nets.. 
Ortt  5ii'  ".^o  ........ 


Total. 


AJi  soeoes 


FinfisJi  anc  squid . 
Haui  se<nes     


Psf  pojfxf  Tea 

Ayvyvy  set  stake  qili  ■^efs 

D-^.  git  •vjts 


1.000 

7.eoo 

300 

1.000 

10.500 


1.792.100 

1.374.300 

487,200 

525.800 

260.000 

73.700 


400 

1345 

67 

250 

i571 


"$C  26 
24 
.22 
.25 


24 


Butteffish  contributloa 
percent 


367719 
196.299 
77,682 
56,367 
42,586 
12.175 


0.6 
J 
3 

1.4 
.1 

1.4 


0i7 

1J 

.S 

3.3 
2 

2.1 


Ycxt  C&unty 


Bl.•tte'1TS^  landnqs 
Haoi  s«nes 
Fls^  oouni  -lets 
A-fTcfxy  set  s'jvs 

ToUK 


^if  ne*s . 


800 
6.100 
1,400 


174 

1.353 

306 


•iOJB 

•It 

'.22 


8.300 


1.833 


"22 


Ajf  soeoes      _________ 

Finfisr  a-na  squid 

r^aui  seines       

Faf  pound  lets         

Ar>c*x3r  se;  staKe  gill  nets 


BultwMi  oontptutic 
percent 


3.185,600 

762.965 

0.3 

02 

1.640,200 

176,718 

.5 

1« 

793,300 

105,218 

.1 

2 

633,000 

44,945 

1.1 

3.0 

180.800 

21,661 

.3 

1.4 

(Sloucester  County 


B^lt^erts^  landings  f^st\  pound  nets. 


Cou-ity  andings 
AJ*  soeoes 
Fmftsn  ana  iquid 
Fisn  pound  -lets 


22.600 


7,125,200 
2.864,800 
2,529,900 


6.709 


'$0.30 


Butterfish  contnbution 

pee cent 


1,778,846 
323,386 
249.716 


03 
8 
.9 


0.4 
2.1 
27 


Lancaster  C<y«rty 


Butterfis.n  iand«Tgs:  fts^  pound  nets 


County  landngs 

A«  species        ...__„ 

Fmfisfi  snd  squid 

F1S^  pound  nets 


600 


17,431,300 
14,529,200 
14.078.800 


163 


'$027 


Butte'+raP  contribution, 
pefceni 


1  i2~  491 
523  '90 
426.652 


<0.1 
<.1 
<1 


<0  1 


<  1 


Mathews  County 


ButteffisM  landings,  fisti  pound  nets.. 


29.600 


6,466 


'S022 
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Tabic  21.— Contrlbtrtlon  of  1976  Butterlisti  Lantflng*  to  Vlrgirtia  Countlefl  artd  FisMng  Gears 

Contnued 


•* 

Doteis 

Aweraee 

Pounds            Dolare 

Matnews  County 

ButSerlish  oonbtiulkxv 


County  larxjmgs- 
Al  species 


Finfls^:  and  squid 

Fish  pound  nets „ 


if    '  h,f\    >  "" 

1,15-.262 

as 

6.fc4C,400 

449.082 

A 

6,582,700 

431.519 

A 

0.6 
1.4 


Table  22  prese.nts  an  an  i'>  sis  of  major 
commercial  fis^le^!^■s  'n  1"-'^  from  Maine 
thro'igh  Vir,air.:J  \r,  h.'^-rv-  o:'  :ii!al  weights 
!an.jed  tctai  ex-vt-ss^-'  revenues,  and  ex- 
vessei  prices  per  pound  paid  for  each  8[}ecies, 
and  the  relative  contribution  of  each  species 
to  total  region  il  production.  In  1976. 
butierfish  ranked  35th  by  total  pounda^o 
landt'd,  .13rd  by  tola!  ex-vessel  revenue  a-nd 
26th  by  average  ei<-vessel  price  per  pound 
paid  to  fishermen.  If  only  food  finfish  and 
squid  are  !;on.sidered  in  these  rankings 
butterfish  ranked  26th.  22nd,  and  15th. 
respectively.  The  relative  positions  of 
butterfish  in  these  rankings  indicate  that  the 
fishery  for  butterfish  vk^ould  be  quite  likely  to 
expand  significantly  under  conlitions  of  d, 
generally  expanding  commercial  fishing 
industry  in  this  region.  This  is  especially 
probable  since  the  fishenes  for  at  least  four 
of  the  food  finfish  species  which  precede 
butterfish  by  total  weight  landed  and  ex- 
vessel  value — cod.  haddock,  yellowlail 
flounder,  and  Atlantic  herring — are  now  or 
vvii!  bo  in  the  near  future  under  reguiation  b> 
Fishery  Management  Plans  which  will  stnclly 
limit  expansion  of  the  groundfish  and  herring 
fisheries  for  at  least  several  years 

Table  23  shows  the  a\?irage  national  ex- 
vessel  price  per  pound  paid  for  buttt^rfiNh 
since  19t>4  in  actual  dollars  and  m  dulldrs 
adjusted  fur  inflation.  Talde  24  sho.vs  these 
same  prices  for  the  Rhode  Island  butterfish 
fishery  over  the  same  peru'd  Rhode  Island  is 
one  of  the  largest  buttt;rfish  producing  States 
Had  is  also  one  of  the  few  Spates  whose 
butterfish  catch  is  reported  by  market 
categories.  As  Table  24  indicates,  demand  for 
butterfish  depends  greatly  on  size  and 
quantity  available.  The  price  spreads 
between  these  size  categories  of  butterfish  in 
Rhode  Isl.ind  in  1977,  for  example,  were 
greater  than  price  differences  for  variouis 
market  grades  of  almost  a!!  other  food  finfish 
(including  groundfish).  Such  price  differences 
in  the  butterfish  market  have  also  been 
observed  m  other  States  in  ivhich  significant 
quantities  of  this  species  are  landed.  This  is 
due  to  the  fact  that  only  the  largest  (or  top 
quality)  butterfish  are  in  significant  demand 
for  human  consumption  domestically. 
Undoubtedly  a  large  fraction  of  the  catt.h  cf 
undersized  butterfish  is  frequently  used  for 
industrial  or  bait  purposes,  expecially  when 
the  supply  of  Itirge  fish  is  abundant 

Tabl€  22. —  W/'B  U  S  Commorcidi  tan-jn-iga  '  of 

Selected  Species  in  the  Ne\^  Engiand  ana  M.od.tj 

Atlantic  States  (Maine-  Virginia) 


Thousands    Percent  ot 
Of  pounds         total 


Atlantic  menhaden 


656  .■3«0 


467 


TsWe  22,-  -y't  o  S  Comimidtl UnMngt.^  ot 

S:  iect(h:  Sp-e-'Ties  n'  tne  New Englmid and Mkfdif- 
Atisntic  States  (Maine-Virginia) 


Species 


Thousands    Percent  o) 
01  pounds         total 


AtidntK  ^>e^Tinfl 
Auaniic  cod 
Blue  crab 
Surf  cla,'^ 
Stver  ndoe    , 
VePowlai'  'k>ijrn3ef 

Amencar  iobslet _„_„_„, 

Redfish  

An«ficar,  oyster 

Suminef  Sourxler _. 

UncBSiified.  Tvdustrial ...„ 

Pollock        

&3a  ecalioti     

Scup  ,  

Wintef  flou-'der 

He'd  ciar-.     „.„ _... 

'■■'acklocK 
Weaktisr 
Soft  cia,n 
While  f'f.y.K 
SqukIs 
Alewr,,PS    . 
American  plaice.. 


At'antc  croaiier._ 

Bluefish        

CVean  gua*X)g 
Atlantic  rr.acke'e 

Beo  hal<e „.. 

Wrtch 

Blueftn  tuna 

Str;ped  bass.... 
Swordfish 


Black  sea  t>ass ,_ 

9unenf:3,h   

Unclassifred,  ttxxJ 

Shnmp*i     _. 

Tilefish 

Mussels 

American  shad _ 

Catfish/bullheads 

Redctab. 


Rock  crab 

American  eel_ 


Bay  scaHop  ... 

Spot _. 

Dogfish 

Whlte^perch 

Bloottworms 

Jonah  crab...__, 

Tautog __, 

Sharks 

Yellow  perch. 

Northern  putter.. 


10.517 
56.019 
53,861 
49.138 
47.660 
37,940 
33,113 
32.133 
24.666 
23.635 
22,472 
22.117 
18.479 
15,969 
16.631 
14,009 
12,789 
12,059 
10,449 
9.046 
8.379 
7.868 
7.822 
7,673 
6.905 
6,600 
4,975 
4,975 
4,157 
4,021 
3,987 
3,595 
3,431 
3,033 
2,734 
2254 
2225 
1.695 
1,567 
1,462 
1.428 
1,413 
1473 
1,328 
1221 
1212 
637 
632 
2S4 

es4 

121 

24 

9 


7.9 

4.0 

3.8 

3.5 

34 

2.7 

24 

2.3 

1.8 

1.7 

1.6 

16 

'  1.3 

1.1 

1,1 

1.0 

.9 

,9 

.7 

.6 

.6 

6 

.6 

.5 

.5 

.4 

.4 

.4 

3 

3 

3 

,3 

2 

2 

2 

2 

•2 


Total  „ 


_.      1,376,428 


96 


Specie? 


(E»  vessel!     "^cent  of 
th«js«".as         total 
of  doRars 


SeaacaHop., 


American  oyster  ..__„. 

Hard  clam ,. 

Surt  dam 

Atlantic  menhaden 

>  elicwtail  flounder . 

Attaniic  cod 
B'ue  crab 


64.878 

17.0 

33.136 

10J 

28.490 

8.9 

24,660 

7.7 

23,357 

73 

18.487 

5.8 

15.553 

4.8 

14.626 

4,6 

13J35 

42 

S(:»k'>«i 


if  >,«»«(■, 
o1  Jonari 


bon  tlATh 

f,'jr-<m*>  fk'xjn<)er.. 
"-laiXitK:* 

&wtycJl'i.s^'  ,.._ 

,*,',.^r:;ic  h*^nfxi 
S*fve'  \Mi^e  . 

^■>C'\JO _____ 

PoiKX*    ,...___.__ 
Ba,  scallop 
^rvc-ar  piaK:«,._ 
Siiij-ix:  Cjais 

'^«-  ' ; 

Vv.-ak'tsf     

3kM--'--  tu-^         .__ 

:3c('a,!'  Oi,,.':v\, 

S(3i.>*:Js        „_ 

6ooov»>xm8  ...___ 

White  hake 

BiatA  sea  bass...._ 
AOantic  cfoakar 

ruefish  

Bi/tlerfish  _______ 

Shnmpe 

Unclass«ed.Food. 

BH»efish 

*;,,,nii;  maciieral_. 

A.,'T.e'>.:ar.  eel _._.__ 

McssAK      _ 

uocass'*M»,-:  incujstnal,. 
Bee  "^a»«-  _ 

■iw-  „:iar  „ 

«''■<;'-   tXitf'K'adS-i 

"..tnvvv^  .\._„ 

Spot ^.^_. 

White  perch ,....1^._ 

Roc*  CTab.._._______ 

Joriah  crato  ________ 

Dogfish 

Tauiog 

Shartia 

Northern  puffer 

Yeltow  pCKCh 

Total 

Grand  total,  alt 


12.917 
10,650 

6,444 

4,906 

4,304 

4;360 

8.979 

3,30- 

2.934 

2.790 

2,365 

2296 

Z057 

1,670 

14IS0 

1.617 

1.677 

1256 

1.188 

1.143 

967 

887 

865 

764 

761 

626 

814.. 

528 

S18 

817 

431 

416 

404 

285 

279 

229 

223 

81 
86 
23 

12 

6 
5 


»» 

3.3 
1.7 
1.7 
14 
1>4 
1.4 
12 
■  t 

J» 
.7 
.7 

» 

i 
jS 

A 

A 

A 

3 

3 

3 

2 

2 

2 

2 

2 

2 

2 

.1 

.1 

.1 

<.1 

<.1 

<.1 

<.1 

<.1 

<.1 

<.1 

<.1 

<.1 

<.1 

<.1 


312.408 
320.732 


87 


Speoes 


Btoodwomns _. 

Bay  scallop 

Sea  scallop 

Hard  clam 

American  lot)ster._ 

Swordftsh _ 

Soft  clam.„ _.„_ 

American  oyster 

Nortftem  puHer 

Striped  bass 

Witch 

Surf  dam 

Summer  flourtder.. 

Haddodi 

YeHowtall  flounder. 

Bluefin  tuna 

Tlelish „. 

American  eel 

Winter  flounder 

American  shad _. 

Shrimps 

Black  saa  bass 

Mussab 

American  ptaioa  .„-, 

Ocean  quahog _ 

Butterfish 

Jortah  crab__ 

Red  crab 

UndassMied,  Fooil_ 

While  percti 

AtlMilic  ood 

Blue  crab 

Yeltow  perch _. 

Scup _ 

Catfish/ bullheads ._ 

Squds. 

Spot 

Weakfis^ 


82.36 

2.10 

1.79 

1.76 

1.86 

1J6 

1.18 

1.16 

M 

JU 

.49 

.48 

.45 

.44 

.41 

A^ 

M 
M 
X 
3* 
3* 

aa 
3^ 

30 
2» 
29 
28 
29 
28 
27 
26 
25 
22 
21 
.19 
.19 
.19 
.14 
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apecies 


ex-vessei 

pnce  per 

pound 


Table  23  —  ^^f^cnj'  4  verage  Ex-  i  essel  Pnce  of 
Sdtseriish 

(Dollars  Per  Pound) 


Peo'  3.1 

Po"oci<  

A;;a~tic  C'oaker     

A:ia'-»c  rnacKsrat  ...„, 
Sharks 

■^autog 

Ped  crab 
Biuefisti 
Pea  fia»e 
S.i^e'  ha'e 
Dog'  s^ 
Aiewf/es 
Atiantjc  riemng.. 


zr: 


Atlantic  fTerhaden.„ 

Unc:aisi'>ed,  industrial 


.14 
.13 
.13 
.13 

.12 
.10 
09 
M 
09 
08 
.08 
.05 
.04 
.04 
.03 
.02 


Unadjusted     Adjusted ' 


■  ^a.ndi'^gs  are  sf>own  in  round  (live)  weight  except  for  shell 
^r^o'lusJ^s  Clams,  mussels  and  ^vs'pr  a'9  'eported  in  iKOight 
0*   tota,    ~iea's.    sca^ccs    are    ■ec?'-e1    -   weight  Of  eitbia 


$0  -2 
.1 1 
OS 
.10 

.It 

M 

.11 
£B 
.13 
.11 
.11 
.11 
NA 
MA 
NA 


=^«gs 


"  1967  standard  dollars  Index  from  US  Bureau  o*  ^abor 
Statistics  >*•-  ■■■axw'  Pices  and  Price  Indexes  index  used  is 
(Of  "Fres'  -  )  ^  > ;    :  -  sn  arxj  Other  Seafood 


Table  H.—Et-vesiei  Pnce  of  Butterfisti  in  Rhode  Island 
(Dollars  per  pound] 


^a  J"?  Sutierfish '       Medium  butterfish •       SmaH  butterfish »  Unclassified' 

butterfish 


Un-       A<%«ted'       Un-       At^usted*       Ufv       Adjusted*       Un-       Adjusted' 
adjusted  adtusted  adjusted  adjusted 


^964     . 

1965  -. 

1966  .. 

1967  . 

1968  .. 
1969... 

1970  .. 

1971  .... 
1972... 

1973  ... 

1974  ._ 

1975  .._ 

1976  . 

1977  . 

1978  ... 


$0  38 
.28 
.25 
2» 
.34 
.34 
.39 


$0.20 
.13 
.11 
.13 
NA 
NA 
NA 


$0.15 
.23 
.19 
.22 
.23 
.19 
.21 


$0.06. 
.10 
.09 
.10 

NA 
NA 
NA 


$0.16 
.12 
.15 
.15 
.11 
.18 


$0.07 
.05 
.06 
NA 
NA 
NA 


$0  09 
.14 
.14 
.14 
.15 
.17 
.24 
.19 
.28 
.34 
.<5 
.3-1 

.40 
.4) 


$0.11 
.16 
.14 
.14 
.13 
.13 
.17 
.12 
.15 
.15 
2' 

1  c 
NA 
NA 
NA 


'  La'ge  -XC-j5C  te'  'OC  ts 
■■  Wed'--  -  -100 -J d;  se-  ■  jO  IDs 
'  Sna"    "-ce  t-ar  iio  per  100  :bs 

« i^iooe   s.a-^d  Di.-?-  s'   andings  pnof  to  1972  «*ere  not  reported  by  size  category.  After  that  year,  this  category  coma  ns 
mainly  tis.'^  :a-.g^:  Cv  "^a:-;  -aps. 

>  196"  S'a-^j'i  Zc  3-i,  I 


l.\~2  Dc  -<•  ;*;r  Processing  Sector 

Most  b  iiterfish  reported  landeti  is  sold 
fresh  or  frozen  for  human  consumption. 
Dema.'^.J  [r.  the  U  S  "j:  butterfish  as^ood  is 
concenT.-.J  rrdr.'.    n  the  largest  and  best 
quail!},  '■-."  Upecificdtion  of  market  sizes  is 
given  i.T  1  abie  24). 

A  small  but  grow;na  fra'-'ion  of  the  catches 
of  the  largest  butterfish  is  smoked  and  sold  in 
specialty  markets.  This  processing  is  carried 
out  almosf  e.xclus:-.  f>,  :-.  N-w  Yc  -«  City,  and 
most  of  these  fisn  ---.o  r-  ~,  S."    ^  County, 
New  York,  landings  in  the  autumn,  when 
large  butterfish  are  most  available  in  this 
area  (see  Section  VIII-2,  "New  York 
Commercial  Fishery"). 


25.— US  Production  of  Smoked  Butterfish 


Vev 


Pounds  Wholesale 
value 


1974 

1975 

1976 


22.000  $38  000 
28,000  55^ 
43,000   101.000 


About  20%  on  average  of  the  annual 
reported  butterfish  catch  was  used 
industrially  from  1965-1974  (the  latest  year 
for  which  data  are  available).  Most  of  this 
fraction  of  the  catch  is  used  for  bait  (Tables 
26  and  27).  Large  quantities  of  butterfish  have 
been  periodically  taken  by  industrial  (scrap 
fish)  fisheries  which  do  not  report  landings 


by  species.  The  composition  of  such  "trash" 
fish  landings  may  fluctuate  markedly  from 
year  to  year.  See  Section  \lIl-2.  "North 
Carolina  Commercial  Fishery"). 

Data  to  develop  estimates  of  U.S.  processor 
capacity  are  not  available  at  this  time.  The 
reporting  requirements  proposed  in  this  FMP 
should  result  in  the  necessary  data  being 
available  for  use  in  updating  this  FMP. 

Table  26.— Reported  '  Butterfish  Landings  Used  for 
Industrial  Products,  by  Region 

[Thousands  of  pounds] 


- 

Percent  q<. 

v'eaf 

New 

Widdle 

Sojtfi 

Tota 

total 

Eigland  ' 

Atlantic  ' 

Atlanta  ' 

buf1o^f!s^ 
landings 

1965 

214 

539 

521 

1.374 

20 

1966 

401 

445 

397 

1,243 

21 

1967 

488 

253 

407 

1,148 

22 

1968 

416 

352 

262 

1,030 

29 

1969 

222 

273 

99 
133 

321 
664 

7 

1970 

247 

1  ^ 

1971 

53« 

241 

146 

923 

22 

1972 „ 

167 

600 

76  7 

47 

1973 „ 

583 

590 

i,!r3 

35 

1974   

781 

781 

20 

19 '5 



916 



916 

21 

'  New  England  ^  Maine  throogti  Connecticut 
'  Middle  Atlantic  =  New  Yorli  through  Virginia 
^  South  Atlantic  =  North  Carolina  through  east  coast  Fio'iaa 

Table  27.— Use  of  Reported  '  But^erflst^  Landings 
for  Industnal  Products,  by  Commodity 

thousands  of  pounds] 


Fresh  /frozen 


Animal 
food 


Bail 


Ca'>ied 

aniTiai         Por 
food      reduction 


1  ? 


76' 

114  713 

18^  122  722 

158  633 

96  69 

312  3  349 

281  634 

338  427 

791  381 

781  

916  , 


■  Ld-ji-  q  ,a"tl,es  o'  bule-^'S*-  ha^'e  beer  period. ca''y  taken 
D,  industna!  fisnenes  which  dc  not  reoon  landings  by  species 
The  comoosition  of  such  trash  fish  landings  may  fluctuate 
n^ia-ked!,  from  yea'  to  yeaf  See  section  Vill-2.  Nonh  Caroli- 
na Conn-,a':ai  Fi'jhe"^'    aric  "Vi-g  n.a  C.o~"T',e':ia.  Fishery"). 

IX-3.  Internationa!  Trade 

Prior  to  1978.  U.S  butter  fish  exports,  if  an* 
urre  negligible,  A  U.S  butterfish  fishery  for 
export  was  begun  in  19"8,  based  nlmost 
entirely  on  Rhode  Island  landings 
Approximately  2.400  R^.etric  tons  of  whole 
frozen  butterfish  were  exported  in  19"8, 
m.rniy  to  japan  (Pt,  Judith  Fishermen's 
C' j-^perdtue,  persona!  communication)  (see 
St>i  tion  VIII-2J,  The  ex-vessel  value  of  this 
exported  butterfish  was  approxiinatelv  $2 
million.  Detailed  information  on  the 
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processed  value  of  these  exports  are 
unavailable,  although  it  is  estimated  that  U.S. 
processors  grossed  between  S3  ani]  S4  million 
fr<5m  these  sales 

It  IS  irr.possible  to  pred.it  the  magnitude  of 
butterfish  exports  in  1979.  At  present,  foreign 
demand  is  gieatest  for  large  and  roe-free 
butterfish  which  are  most  available  to 
domestic  fishermen  during  autumn  and  early 
winter.  Accurate  estimates  of  1979  exports 
Will  not  be  available  until  the  height  of  the 
fall  fishing  season  (October-November). 

.As  Figure  16  illustrates,  the  world  supply  of 
butterfish  (butterfish  and  Pacific  butterfish, 
Pampus  echinogasler]  is  heavily  dependent 
upon  the  Atlantic  species  (74%  by  weight  of 
total  landings  of  both  species  from  1970- 
1977).  From  1970-1976,  the  last  year  of 
unrestricted  (except  by  area)  foreign  fishing 
for  butterfish  in  the  Atlantic  Ocean,  foreign 
butterfish  catches  from  what  is  now  the  FCZ 
accounted  for  about  60%  on  average  of  the 
total  harvest  of  both  species  (Pacific 
butterfish  are  not  found  within  the  U.S.  FCZ). 
In  1977.  due  mainly  to  enactment  of  the 
FCMA.  the  total  foreign  catch  of  Atlantic 
butterfish  fell  to  2,077  tons,  resulting  in  a  total 
(all  nations)  catch  of  Atlantic  and  Pacific 
butterfish  that  year  of  about  5,400  metric 
tons,  about  one-third  of  the  previous  year's 
catch.  The  total  foreign  catch  of  both  species, 
which  averaged  over  14,000  mt  from  1970- 
1976,  dropped  to  about  4,000  mt  in  1977.  The 
total  catch  of  both  species  in  1978  is 
unknown.  The  failure  of  fortign  nations  to 
harvest  the  entire  butterfish  TALFF  in  1978  in 
the  Atlantic  FCZ  (Section  VII-3)  reflects  not  a 
lack  of  demand  for  butterfish,  but  probably  a 
combination  of  other  factors  including  (a)  the 
failure  of  some  nations  with  butterfish 
allocations  to  fish  for  any  species  whatsoever 
in  the  Atlantic  FCZ  in  1978,  and  (b)  the 
possibility  that  foreign  nations  may  have 
purposely  minimized  their  catches  of 
butterfish  to  the  greatest  extent  practicable  in 
order  to  prevent  closure  of  their  squid 
fisheries,  which  at  present  are  of  far  greater 
importance  to  foreign  fishing  nations,  and  in 
which  butterfish  is  an  unavoidable  by-catch. 

The  1979  TALFF  for  butterfish  (4,000  mt  in 
the  1979  PMP  and  in  this  FMP),  which  is  the 
same  as  the  1978  TALFF,  makes  it  extremely 
probable  that  foreign  demand  for  U.S.-caught 
butterfish  will  exceed  the  1978  level.  Japan, 
traditionally  the  largest  harvester  of 
butterfish  [Table  16),  was  allocated  only  672 
mt  of  butterfish  in  1978  and  only  358  mt  in 
1979  (as  of  May.  1979),  which  is  less  than  13% 
of  its  average  annual  catch  of  butterfish  from 
the  Atlantic  Ocean  in  the  year* prior  to 
enactment  of  the  FCMA.  It  is  likely  that,  as 
foreign  butterfish  allocations  in  the  FCZ  are 
being  limited,  these  countries  will  seek  to 
maintain  their  butterfish  supplies  through 
imports  from  the  U.S. 

BB.LWG  COOr  3Sir- 71-11 
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20  - 
18  -- 
16  I 


Foreisn-Caujh  :  ___ 


CO 
Q 


O 
C3 


„  _^    A-lantic   Butcerfish 


•/     I 


----^r  ^ 

\ 


!     r 


I     r 


un         <_-- 


f^         tc  CPk         o         '--         r.„         ^'^  »c-  LO         uD         r>»         rr, 

vo  lO  ■^;  lo  c-l  vo  r^  r-  r-  r-.  r^  r^  r-^  r^  , 

c-i         cn         c->         C7>         en         en        cr«         ci         c-.         cr.         en         a>         a>         o^         en 

I  Figur-    16 

Total  Catch  By  ^1  N--:;.  Cf  A-.::::,c  But:.r..::a  Acd  P.ciiic  Eutterf^sh 
(1970-1977),  Total  C-ch  Of  /.tl.:n^ic  Butterfish  ]:>■  rcrci-r.  (Non-DS) 
Katioas  (1964-1978).  Total  Catch  0:  Atlantic  Buttcrfish  Ev  Ja^an  (19f,7-lP7q) 
And  U5  Landings  Of  Atlantic  Eutt-r:_L.h  (1964-197S).   D.>^hcd  Line  (a)  P-Dres-nts 
^'^^°'_^'^'^^^^~^^'^^'^^  Arlar.ti-  Eutterf  ish-And  Atl-ntic  Buiterfish  Ex- or  ted  By 

-?"•   LxporCs:Of  US-Caught  Eu:ter:j.sh  Pric  r  To  ]07.'. 
If  Any,  Were  Negligible. 


U5  Processo: 
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X.  Descriptions  of  the  Businesses,  Markets, 
and  Organizations  Associated  Witii  the 
Butterfish  Rshery 

X-1  Relationship  Araong  Hanesting,  and 
Processing  Sectors 

The  information  for  thi'  ondlysis  is  not 
available- 

Tal)»«  2i.—  t976  L^Jxyr  Force  Cha-acfer'sfi 


X-2  Fishe.y  Cooperctr-t-'i  rr  .4.s,s, •;  :c!:L:ns 

"Vhp  mformatjor.  for  this  on.:/.^,'-  ,:s  not 
a\ailab!e  for  por;.s  ir  the  M  ,>A;.ar. lie  region. 
Data  for  snicrted  p;;r';  ir  Nrv\  England  are 

presrr-trd  ,:-  TaDie  26. 


"■ore  Fishermen  in  Netf  England  Ports 


•  if-C 


,^ariO..";yi 


r.ou&anc&  c:  iXk.x«a, 


Tow     BtMirilih  DMtw- 
Stale  and  county    Butterfish    Nnflah     thmct     tonal 
md  tfjU    oounly    bunerfitf) 


Po^.i 


Rshermen 


cooperai.-vas 


Approximate 
average  age 


Major  ethnic 
gron» 


Massaciusetts: 

Boston  _ „._._.„_ 

Ctia'Jiam ....._._____„ 

GKjix'ester ««««.«.« 

M*?ner^,sha 

Nk>*  S»  '^tofd „«««..„ 

P'OvrrK:»?to*vn  ..._„^..«.„ 
Rtt-cide  IsiarxJ. 

^>ewTX5ft 

P'.  judim 

Ma,T« 

Podtand. „ 

Rockland 

Connecticut  Stonington 

New  Hampshire:  Rye 


100  L^w.-r  aTc:  ^Kirmnion 

60  fiO  CiKiperatwe _...... 

SoC  L  nion  and  nonunloo 

30  None 

400  Union 

15O-20C  Cooperative  and  nonunion., 


80 
120 

150 
80 
45 
20 


Union  and  nonunion.. 
Cooperative . 


None. 
None. 


Note. 


55  Yankee  Portuguese 

45  Yankee 

45  Italian,  Yankee 

40  Yankee. 

43  Yankee/Ncwegtan/ 

Canadiar,  /  Portuguese. 

40  Yankee. 

45  Yankee/Portuguese/llalian. 

40  Vankee/Norwogian. 

40  Yankee. 

40  Yankee. 

SO  Vankea 

40  Yankee. 


Worcastar 

20.5 

2.998.3 

.7 

.7 

Aooomacfc 

5.9 

2,893.7 

2 

02 

Norloli __..„ 

34.6 

i703.5 

1.3 

1i 

Hampton  (dty) . 

1Z9 

4.343,3 

S 

A 

Nonttampton... 

0.3 

2.951.0 

>1 

>.1 

Virginia  Beach.. 

10.5 

1.374.3 

» 

A 

York  _ 

8.3 

4.540.2 

£ 

i 

GloucosMf 

22.6 

2364.6 

* 

A 

Lancft8t6f ..»»» 

0.6 

14.529.2 

>.1 

>.1 

Mathews . 

296 

6,640.4 

4 

1A 

Total 

3.013.2 



,- 

lOOX) 

Sour>CE:  Smith  and  Peterson  (1977). 

X-3.  Labor  Organizations  Concerned  With 

Butterfish  ] 

The  information  for  this  analysis  is  not 
available  for  ports  in  the  Mid-Atlantic  region. 
Data  for  selected  ports  in  New  England  are 
presented  in  Table  28. 

X-4.  Foreign  Investment  in  the  Domestic 
Butterfish  Fishery  j 

The  information  for  this  analysis  is  not 
available. 


S.„„ 


and  Cultural 
Biillerfi&h  Fishermen 


\i  nes<;riptjt)i!  c 
Framevvork  of  D 
and  rheir  Communities 

Uniform  socio-economic  data  on  fishing 
commimities  are  not  available.  Certain 
information  is  available  from  the  Federal 
censuses  on  a  county  basis.  Therefore, 
butterfish  landings  were  tabulated  by  county 
and  analyzed  to  identify  those  counties  with 
a  significant  involvement  in  this  fishery 
(Tables  17-21).  Barnstable,  Massachusetts. 
Newport  and  Washington,  Rhode  Island, 
Suffolk,  New  York,  and  Cape  May,  New 
Jersey  were  selected  as  being  relatively 
important  in  this  fishery. 

■^,3bie  29  —Butterfish  and  Total  Finfish  and  Sctuid 
{.andings,  1976 

[Laixllrtgs  in  thousarxfe  ot  poundsl 


* 

Total 

In  percentage 

Butterfish 

Distribu- 

stale arxl  courtv 

Koi.-.''  •-/■ 

•intish 

share  of 

tion  of 

and  quid 

county 
total 

butterfish 

Maine: 

Cumberland 

C  t 

3i  ,i-:.„  ,i 

>0.1 

>01 

York 

i  - 

^  ;?...; 

.1 

J 

Massachusetts: 

Barnstable 

ita ' 

3."  ■>«,:  i 

7.7 

8.3 

Bnstol „     _ 

166 

ti^W  2 

>.1 

.6 

Dukes    _ 

e ' 

2  '•  ~  e 

32 

3 

Ess«>    _ 

r  6 

43  909  1 

>.1 

i 

PtyiTOUth 

2  0 

2  503  2 

>.1 

Rfiodt  island 

Mewpon    » 

3Ci  6 

?3,:'2i  6 

1  3 

ICO 

Waahr^on 

9?  1,8 

41,731,7 

23 

322 

TaCi*  29-  -Butterfish  and  Total  Finfish  and  Squid 
l-andings,  1976-CtmUn\ie<i 

(Landings  m  tftousands  of  pounds) 


rdD:e  K 


Data  from  the  census  are  presented  in 
Table  30.  The  resort  nature  of  the  economies 
of  Barnstable  and  Cape  May  Counties  is 
obvious  from  the  data  (low  percentage  of 
residents  employed  in  maniifacturing  and 
relatively  older  population).  The  heavy 
involvement  of  the  military  in  the  Newport 
economy,  and  to  a  signficant  but  lesser  extent 
in  the  Washington  County  economy,  is  also 
apparent.  Suffolk  County  was  highly  urban 
and  was  the  place  of  residence  of  many 
persons  who  worked  outside  the  county 
(34.4%),  probably  in  New  York  City. 

The  only  one  of  the  five  counties  that  may 
have  been  in  some  economic  difficulty  was 
Cape  May,  with  many  indicators  significantly 
differing  from  the  national  aTerages.  For 
example,  median  age  was  38.9  relative  to  the 
US  average  of  28.3.  Educational  achievement 
of  residents  aged  25  years  and  more  was  11.3 
years  from  Cape  May  County  and  12.1  for  the 
US.  Unemployment  was  6.5%  relative  to  44% 
for  the  nation.  Manufacturing  industries  were 
relatively  small  and  were  growing  at  only 
about  half  the  national  rate  (change  in  value 
added  between  1963  and  1967  was  16.8%  for 
the  County  and  36.4%  for  the  US).  Data  on 
fisheries  employment  are  not  available  on  the 
county  level. 


-  Selected  1970  Population  and  Economic  Characteristics  for  Counties  With  Significant  Butte'fish 

Ijjtdings 


\ 

ToUl 

In  percentage 

Butterfish 

Diatitiu- 

State  and  county 

Butiartish 

finfish 

share  of 

lionol 

•ndquW 

county 
total 

butterfish 

Cofcxado: 

FairfieW 

0.1 

263.2 

>1 

>1 

New  Haven ..... 

S 

78.3 

38 

>0.1 

New  York: 

Kings 

see 

2.2914 

36 

Z8 

Nassau  

36.5 

1,029.7 

3.7 

1.3 

Suffolk. 

838.1 

14,311.2 

5.9 

zta 

New  Jersey: 

Atlantk: 

7.6 

1,147.7 

.7 

2 

Cape  May _ 

2394 

22.5063 

1.1 

80 

MonnwuUi _. 

49.7153,916.8 

>.1 

1.6 

Ocean 

38,6 

10,8877 

.4 

13 

Maryland:             » 

Dorchester 

0.1 

3J72.6 

>1 

>.1 

Kent 

0.1 

1.095.9 

>  1 

>1 

United  States     Barnstable 


Newport         Washington 


Suflok 


Cape  May 


P0f>ULAT10H 

Total  (000) 

US  rank 

Per  square  mile 

Change.  60-70  (percent) 

Net  rrvg  60-70  (percent) 

Female  (percent) „__. 

Urban  (percent) 

Under  5  years  (percent) 

18  yr  arid  over  (percenQ _.. 

65  yr  ands  over  (percent) 

MecKan  age  (percerit) _ 

Over  25,  median  sctiool  years 
completed 

Labop  '^of*  t 

Total  (000) 

Civilian  (000) _. 

Female  with  hustwnd  (percent).. 

Unenvtoyed  (percent)  ...„ 

Empkjyedin  manufacturing 

(pccentl  _____.. 

I  -np'oywJ  Ov.*';Mje  courtly 

(perceot'i  

Parmfcet  wur  teTian;  -lead 

IpefcerK)    


■03,212 

97 

95 

86 

1.295 

364 

373 

403 

19 

57 

246 

819 

267 

1.213 

13.3 

37.5 

15.1 

45.1 

69.0 

1.7 

32.4 

.4 

24.6 

49.3 

81.3 

521 

44.0 

47.5 

60.3 

735 

41.3 

680 

59  1 

898 

84 

7.4 

8.3 

8.9 

too 

658 

68.5 

69.6 

680 

60.3 

99 

16.9 

7.2 

fa.7 

76 

28.3 

344 

23.9 

26.4 

12.1 

12.6 

12.2 

12.2 

1^2 

62.049 

37 

47 

37 

404 

aaosi 

34 

27 

28 

403 

57.0 

68.5 

56.9 

583 

61.3 

4.4 

3.9 

4.6 

4.3 

3.5 

259 


17.8 


10.8 


7.6 


6.1 
10.5 


17.0 


13.2 


14.1 


27.9 


22.1 


10.4 


2V8 


S4.4 


7.2 


60 

567 
223 
227 
21.8 
51 J 
61.8 
6.6 
717 
20.0 
38.9 

11.3 


21 

20 
54« 

11.4 
164 
10.1 
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Tabic  30.— Selected  197C  Popuiatior  ana  Economic  Characteristics  for  Counties  \^ith  Significant  Butterfist^ 

Landings  -Continued 


United  States      Barnstable 


Newpon 


Washington 


Suffolk 


Cape  May 


Mectan  iamity  inco<-ne     

FamAes,  tow  income  (percent).. 


Manufacturing  Establishment 

Total       „. 

?0-99  eripioyed  (pe'cent) - 

'00  or  more  emptoyees  (percent).. 
Change  value  added.  63-67 
(percent)  


R£T*it  Sales 

Tola*  in  eating  and  drintung  places 
(percent) 

Se.ECTEO  S£Bv1C£S 

Receipts  note^s  etc  (percent)  ,.._ 
Receip's  armjsements  (percent).... 


$9,586 
107 


311.140 
243 
11.2 

36.4 


77 


11.6 
13.7 


S9.242 
83 


96 

1Q4 
21 

12.5 


124 


557 
8.8 


$9,162 
11.7 


53 

13.2 

5.7 

189.0 


102 


27.8 
22.5 


S9.603 
9.0 


74 
31.1 
12.2 

160.0 


7.6 
25.7 


(') 


$12,08t 
46 


1.475 

26.6 

S.B 

37.3 


7.1 


74 
15.8 


$8  295 
89 


52 

269 

58 

168 


196 


58  3 
181 


'  Data  riQ'  'sporter! 

SO'jBCE  Cou-'rv  a"i  City  Data  Book,  1972 


XII.  Determination  of  Optimum  Yield 
XIl-1  Specific  Management  Objectives 

The  Mid-Atlantic  Council  adopted  the 
following  objectives  to  guide  management 
and  development  of  the  butterfish  fishery  in 
the  northwestern  Atlantic.  They  are:  1. 
Promote  the  growth  of  the  U.S.  butterfish 
export  industry:  2.  Minimize  cost  of 
harvesting  butterfish;  3.  Increase  employment 
opportunities  for  commercial  fishermen;  4. 
Prevent  exploitation  of  the  resource  beyond 
that  level  producing  the  maximum 
sustainable  yield  and  5.  Minimize  costs  of 
enforcement  and  management  of  the 
resource.  | 

XII-2  Description  o' Alternatives  and Xll-3. 
Analysis  of  Beneficial  and  Adverse  Impacts 
of  Potential  Management  Options 

TTiis  plan  proposes  a  level  of  optimum  yield 
and  restrictions  on  the  level  of  foreign  fishing 
based  on  the  surplus  after  the  US.  catches  its 
estimated  capacity.  Changes  in  any  of  these 
proposals  are  possible  alternative  actions. 
The  probable  impact  of  each  group  of 
alternatives  relative  to  the  proposed  action  is 
discussed  below. 

I  Increased/Decreased  Optimum  Yield 
fOY)  For  Butterfish:  The  proposed  optimum 
yield  represents  the  best  balance  of  possible 
catch  levels  consistent  with  the  attainment  of 
the  objectives  of  this  FMP.  The  probable 
biological  consequences  of  an  increased  or 
decreased  optimum  yield  are  described  in 
Sections  V-2  and  V-3.  The  "practical" 
maximum  sustainable  yield  for  butterfish, 
under  present  fishery  conditions,  is 
approximately  16.000  metric  tons,  and  the 
stock  currently  appears  able  to  sustain  an 
annual  harvest  of  that  magnitude,  barring  any 
significant  declines  in  future  recruitment.  An 
increased  OY  might  also  result  in  an 
increased  TALFF  for  butterfish.  The  U.S. 
fishery  for  butterfish  for  export  is  presently  in 
its  initial  stages,  but  is  growing  rapidly.  A 
large  TALFF  for  butterfish  might  hinder  the 
development  of  this  export  industry. 
Decreasing  the  OY  beneath  11.000  metric  tons 
would  not  be  of  significant  biological 
advantage,  but  would  result  in  the 
unwarranted  restriction  of  either  the  U.S, 
butterfish  fishery,  the  foreign  squid  fishery,  or 
both,  and  would  not  significantly  further  the 
growth  of  the  U.S.  export  fishery. 

2.  Increased/Decreased  U.S,  Capacity  For 


Butterfish:  The  U.S.  capacity  estimate 
proposed  in  this  FMP  respresents  the  best 
prediction  of  domestic  harvest  for  this 
species  during  the  proposed  1979-1980  fishing 
year,  based  upon  information  received  to 
date  by  the  Mid-Atlantic  Fishery 
Management  Council  (see  Section  VIII-2, 
"Rhode  Island  Commercial  Fishery"), 

3,  Take  No  Action  At  This  Time:  This 
alternative  would  mean  that  the  Preliminary 
Fishery  Management  Plan  prepared  by  the 
NMFS  would  continue  in  force.  Since  the 
PMP  for  1979  proposes  an  OY  and  a  U.S. 
capacity  significantly  in  excess  of  that 
proposed  by  this  F^fP,  it  is  likely  that 
continuation  of  the  PMP  would  result  in  a 
large  reallocation  of  butterfish  to  foreign 
fleets  at  the  end  of  calendar  year  1979  This 
would  significantly  undermine  the  stability 
and  development  of  the  U.S.  fishery,  because 
foreign  demand  for  U.S.-caught  butterfish  will 
be  largely  contingent  upon  an  anticipated 
reallocation.  Establishment  of  the  OY 
proposed  in  this  FMP,  therefore,  will  protect 
U.S,  interests  in  this  regard,  by  eliminating 
any  possibility  of  a  huge  reallocation  to  4^ 
foreign  fleets. 

The  PMP  regulates  foreign,  but  not 
domestic,  fishermen.  The  effect  of  this 
alternative  would  be  that  data  that  would  be 
collected  on  domestic  fishing  and  processing 
efforts  as  a  result  of  this  plan  could  not  be 
collected  as  effectively,  and  that  assessments 
of  the  scope  and  development  of  the  domestic 
fishery  would  not  be  as  accurate  as  they 
would  be  with  the  FMP. 

4.  Selection  of  Management  Unit:  The 
FCMA  dictates  that  each  FMP  identify  a 
specific  management  unit  for  each  subject 
species.  It  is  desirable  for  management 
purposes  that  such  management  unit  include 
as  much  of  a  stock  and/or  fishery  as  possible. 

Ooe  factor  which  influences  the  selection 
of  a  management  unit  is  political  boundaries. 
States'  jurisdictions  within  the  territorial  sea 
must  be  considered,  as  must  the  jurisdictions 
of  other  nations  as  they  relate  to  U.S. 
management  of  each  resource.  The  US.  and 
Canada  presently  are  engaged  in  negotiations 
to  determine  the  demarcation  of  each 
nation's  200  mile  fishing  zone.  One  possible 
outcome  of  these  negotiations  may  include 
American  fisheries  in  Canadian  waters  (and/ 
or  vice  versa).  A  ratified  bilateral  fisheries  or 
boundary  agreement  will  supercede  the 


provisions  of  a  FMP  if  conflicts  exist.  It  is 
impossible  to  anticipate  all  possible 
outcomes  of  any  agreement  in  a  timely 
fashion,  given  the  amount  of  time  necessary 
to  develop,  implement  and  update  U.S. 
fishery  management  plans.  It  is  therefore 
necessary,  until  such  time  as  a  permanent 
agreement  is  concluded,  that  a  FMP  for  any 
species  which  Ls  even  marginaly 
transboundry  in  its  distribution,  or  which 
may  be  the  explicit  subject  of  a  bilateral 
agreement,  adopt  a  legally  flexible 
management  unit.  The  alternative 
management  units  for  this  FMP  are: 

(a)  Butterfish  Within  the  FCZ  North  of 
Cape  Hatteras:  Selection  of  this  option  would 
limit  the  jurisdiction  of  the  FMP  to  the  fishery 
for  butterfish  within  the  FCZ  only,  (All 
management  unit  options  for  butterfish  do  not 
extend  south  of  Cape  Hatteras  because  the 
important  fishery  for  this  species  dot's  not 
extend  south  of  that  point  and  because  the 
assessments  upon  which  this  FMP  was  based 
were  performed  for  the  area  north  of  Cape 
Hatteras.)  This  management  unit  would 
ignore  the  significant  fraction  of  the  fishery 
and  stock  which  occurs  within  the  territorial 
sea.  This  option  also  does  not  anticipate 
mana,gement  conflicts  which  might  arise  from 
the  U.S. /Canadian  fishery  negotiations, 

(b)  Butterfish  Within  All  U.S,  Waters  Nurth 
of  Cape  Hatteras:  This  option  includes 
virtually  the  entire  butterfish  stock  and 
fishery,  but  does  not  have  the  inherent 
fiexibility  necessary  to  coordinate  this  FMP 
With  a  possible  U.S. /Canadian  bilateral 
agreement.  For  example,  this  management 
unit  could  not  include  any  possible  U.S. 
fishing  effort  for  butterfish  within  Canadian 
waters,  should  such  effort  ever  occur. 

(c)  All  Butterfish  Under  U.S.  Jurisdiction 
.\orth  of  Cape  Hatteras:  This  management 
unit  precisely  defines  the  management 
authority  of  this  FMP  under  any  possible 
outcome  of  a  bilateral  agreement,  while 
simultaneously  it  encompasses  as  large  a 
fraction  of  the  butterfish  stock  and  fishery  as 
possible.  (U.S.  jurisdiction  is  defined  here  in 
the  broad  sense  to  include  both  state  and 
federal  jurisdictions.)  Should  the  U.S  and 
Canada  fail  to  achieve  an  agree.Tient  during 
the  life  of  this  plan,  this  manage.-nent  unit 
would  be  identical  with  (b),  above.  This 
management  unit  includes  virtually  the  entire 
butterfish  stock  and  fishery.  The  proposed 
OY  has  been  designed  for  the  entire  stock 
and  the  U.S.  capacity  estimate  includes  any 
U.S.  catches  which  might  (albeit  improbably) 
occur  in  Canadian  waters.  Relatively 
insignificant  quantities  of  butterfish  are 
occasionally  taken  in  what  are  now 
Canadian  waters.  It  is  extremely  improbable 
that  such  catches  by  any  other  country  could 
ever  grow  to  a  level  which,  when  added  to 
the  proposed  OY,  would  result  in  overfishing. 
It  is  necessary  to  note,  however,  that  a  small 
fraction  of  the  stock  may  not  be  addressed  by 
this  FMP. 

,5.  Other  Management  Measures:  The 
Council  has  considered  the  use  of  other 
management  measures  and  fishing 
regulations  in  order  to  determine  if  such  are 
necessary  or  desirable  to  attain  the 
management  objectives,  optimum  yield,  US 
capacity,  or  TALFF  proposed  by  this  FMP, 
This  option  includes  such  measures  as  gear, 
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area,  season,  and  other  fishing  regulations  It 
is  the  opinion  of  the  Council  that  no 
management  measures  other  than  quota  and 
reporting  regulations  and  the  Foreign  Fishing 
Regulations  are  necessary  at  this  time 
Institution  of  other  measures  at  this  lime 
would  be  of  no  management  advantage  for 
the  domestic  fishery  and  would  lead  to 
unwarranted  increased  costs  of  enforcement 
of  this  FMP,  It  must  be  noted  that  the  Council 
IS  working  to  develop  a  series  of  regulations 
to  establish  rules  of  conduct  for  fixed  and 
mobile  gear  fishermen  to  minimize  confiicts 
When  these  have  been  developed  they  may 
be  considered  as  amendments  to  this  and 
other  FNiPs, 

XII^  Tradeoffs  Between  the  Beneficial  and 
Adverse  Impacts  of  the  Preferred 
Management  Option 

The  optimum  yield  specified  by  the 
proposed  action  is  below  the  harvesting 
capacity  and  demand  for  butterfish  by  foreign 
nations  which  have  fished  in  the  region  in 
recent  years.  Thus,  the  OY  represents  an 
adverse  action  with  respect  to  foreign  fishing. 

Increased  US  landings  of  butterfish  on  the 
Atlantic  coast  could  require  more  labor  input 
bu!  because  of  substantial  unemployment  no 
increase  in  the  cost  of  labor  is  expected. 
Also,  no  severe  reduction  in  the  availability 
of  butterfish  as  a  prey  organism  for 
comm.ercially  and  recreationally  important 
species  is  expected. 

The  advantages  of  the  selection  of  the 
management  unit  to  be  all  butterfish  under 
US  jurisdiction  north  of  Cape  Hatteras  a.r-e 
discussed  in  Sections  X1I-2/X1I-3.  Selection 
of  this  management  unit  provides  the  greatest 
possible  fiexibiliiy  for  implementation  of  this 
FMP.  Without  such  inherent  flexibility,  it  is 
possible  that  a  FMP  of  this  species  could  not 
be  instituted  until  a  bilateral  agreement  with 
Canada  is  reached. 

Primary  management  of  the  fisherj'  through 
regulation  of  its  FCZ  component  is  the  most 
efficient  and  equitable  means  of  achieving 
the  objectives  of  this  FMP.  The  Secretary  of 
Com.merce  has  authority,  outside  of  this  FMP, 
to  preempt  the  States'  jurisdicfion  in  the 
event  that  the  States'  management  (or  lack 
thereof)  in  the  territorial  sea  significantly 
undermines  the  attainment  of  the  objectives 
of  this  FMP.  The  Mid-Atlantic  Council 
beheves  this  authority  should  be  invoked  for 
this  FMP  only  if  absolutely  necessary. 

Since  the  provisions  of  this  FMP  should  not 
result  in  a  decline  in  future  abundance  of 
butterfish  due  to  fishing,  the  optimum  yield, 
management  unit,  and  all  other  provisions  of 
this  FMP  should  not  have  an  adverse  impact 
on  the  environment. 

XI IS.  Specification  of  Optimum  Yield 

A  prime  objective  of  the  Mid-Atlantic 
Council  is  to  foster  the  development  of  the 
US  fishery  for  butterfish  for  export.  It  is  the 
aim  of  this  Council  that  this  be  accomplished 
subject  to  the  constraints  imposed  by  other 
plan  objectives. 

Since  enactment  of  the  FCMA,  the  annual 
foreign  harvest  cf  this  species  in  the 
northwest  Atlantic  has  decreased 
significantly  (see  Sections  VlII-2  and  IX-3), 
This  has  resulted  in  the  increased  export  of 
US-caught  butterfish  to  foreign  countries. 


There  can  be  no  doubt  that  the  level  of  such 
foreign  demand  is  dependent  upon  (a)  the 
level  of  the  butterfish  TALFF.  and,  equally 
importantly,  (b)  foreign  nations'  anticipation 
(if  any  annual  reallocation  of  a  portion  of  the 
US  capacity  initially  set  (see  Sections  VIII-2 
and  IX-3). 

The  PKfP  for  ig^Q  for  Other  Finfish  set  a 
butterfish  OY  of  16,000  metric  tons  and  inifial 
US  capacity  and  TALFF  levels  of  12,000 
metric  tons  and  4,000  metric  tons, 
respectively.  Based  on  the  information 
received  to  date  and  export  estimates,  we 
expect  that  7,000  mt  may  be  an  adequate  US 
Capacity  for  butterfish  for  fishing  year  19~9- 
198D  (the  12  month  period  beginning  1  April. 
1979). 

The  19"e  L'S  harvest  of  butterfish  increased 
significantly  from  the  1977  level,  from  1.319 
mt  to  3,667  mt.  Reported  foreign  landings 
decreased  from  2.077  mt  in  1977  to  1,314  mt  in 
1978  The  final  TALFF  was  5.500  ml  and  the 
19~8  T.ALFF  was  4,000  mt.  There  was  no 
reallocation  to  increase  the  T.'\LJ'F  in  1978. 

The  19~8  US  landings  were  tne  highest  for 
any  year  in  the  period  1964-1978  and 
exceeded  the  average  for  that  period  of  2.028 
mt  by  1,638  mt. 

Export  data  on  butterfish  are  not  available. 
To  determine  the  extent  to  which  the 
increased  L'S  butterfish  landings  entered  the 
export  market,  the  Council  contacted 
processors  throughout  ttie  Mid-Atlantic  and 
New  England  areas.  The  processors  reported 
that  exports  were  negligible  during  1977  but 
were  significant  during  1978.  Estimates  of 
exports  in  1978  by  US  processors  were 
approximately  2,400  mt,  according  to  the 
survey  of  processors.  While  these  data  are 
imcomplete,  it  is  obvious  that  during  1978,  the 
ex-vessel  price  of  butterfish  was  adequate  to 
cause  fishermen  to  harvest  the  species  while 
the  price  was  reasonable  enough  to  develop 
and  export  trade.  All  processors  contacted 
reported  plans  to  enter  the  export  trade 
during  1979.  The  processors  surveyed  are 
located  throughout  the  Mid-Atlanfic  and  New 
England.  They  believe  that  they  have  the 
ability  to  meet  the  quality  requirements  of 
foreign  buyers.  They  have  established 
contacts  with  foreign  buyers.  The  aggregate 
of  their  estimates  of  exports  for  1979 
substantiate  the  estimate  of  USCAP  and  US 
processing  capacity  in  the  FMP. 

It  also  seems  reasonable  to  conclude  that  a 
significant,  if  moderate,  export  trade  for 
butterfish  could  be  develop,  if  historical 
landings  reported  by  foreign  nations  can  be 
used  as  an  indication  of  demand.  Reported 
foreign  landings  of  Atlantic  butterfish 
averaged  6,682  mt  for  the  period  1964-1978 
with  a  peak  of  17.897  mt  in  1969.  Since  no 
economic  data  on  exports  are  available,  it  is 
not  possible  to  estimate  how  much  of  the 
demand  that  was  met  by  direct  foreign 
Harvests  could  be  met  by  the  export  of  US 
harvested  fish.  However,  it  seems  reasonable 
to  conclude,  particularly  in  light  of  the 
preliminary  development  that  actually  took 
place  during  1978,  that  an  export  market  for 
butterfish  can  be  realized. 

In  the  past  two  years  foreign  nations  have 
harvested  only  a  small  portion  of  their  TALFF 
for  butterfish  (2,077  mt  vs,  5.500  mt  in  1977 
and  1.324  mt  vs.  4,000  mt  in  1978).  However,  it 
must  be  remembered  that  each  foreign  nation 


receives  an  allocation  of  each  species  When 
a  nation  hat^'ests  its  allocation  of  any  one 
species,  it  is  required  to  cease  fishing 
operations  in  the  Atlantic  FCZ  It  might  also 
be  possible  that  to  some  extent  the  relatively 
low  harvest  of  butterfish  by  foreign  nations 
during  1977  and  19~8  was  berause  of  the 
effect  on  fishing  operations  of  the  foreign 
fishing  areas  (windows)  and  related 
restrictions. 

In  any  event,  the  limited  available  data 
seem  to  indicate  that  there  is  a  very  real 
possibility  for  the  expansion  of  the  US 
butterfish  fishery  (or  export.  Given  the 
biological  condition  of  the  stock  along  with 
landings  in  the  recent  past,  an  optimum  yield 
of  11,000  mt  seems  reasonable  for  the  fishing 
year  beginning  April  1. 19~9  Total  landings  of 
Atlantic  butterfish  in  the  y  ears  immediately 
prior  to  the  enactment  of  the  FCMA  were 
12,149  mt  in  1974. 11,026  mt  in  1975,  and 
11,753  mt  in  1976,  The  relatively  low  levels  in 
1977  (3.396  mt)  and  1978  (4,988  mt)  could  have 
reflected  the  effects  of  the  foreign  fishing 
regulations  coupled  with  the  developing  US 
fishery  for  export. 

Another  positive  result  of  the  developing 
export  fishery  is  that  ex-veasel  prices 
remained  high  throughout  the  year  (in  fact 
reports  indicate  prices  significantly  higher 
than  the  annual  average  near  the  end  of  the 
season),  even  though  significantly  increased 
quantities  of  butterfish  were  landed. 
■Traditionally,  ex-vessel  prices  decreased 
during  the  season  as  landings  increased. 

The  FCMA  defines  optimum  yield  as  "the 
amount  of  fish  \A)  which  will  provide  the 
greatest  overall  benefit  to  the  nation,  with 
particular  reference  to  food  production  and 
recreational  opportunities:  and  (B)  which  is 
prescribed  as  such  on  the  basis  of  the 
maximum  sustainable  yield  from  such 
fishery,  as  modified  by  any  relevant 
economic,  social  or  ecological  factor" 
(emphasis  added).  If  OY  were  set  equal  to  the 
"practical"  MSY  (16,000  mt).  an  increased 
harvest  of  5.000  mt  in  addition  to  that 
provided  by  the  11.000  mt  OY  would  be 
permitted.  The  entire  increase  would  be 
allocated  to  TALFF  given  the  USCAP  of  7.000 
mt.  The  current  poundage  fee  for  butterfish  is 
3.5%  of  S626  per  metric  ton.  For  the  5.000  mt, 
this  would  yield  $109,550.00  in  revenues  to 
the  US.  However,  it  would  certainly  eliminate 
the  US  export  trade  and  world  result  in  the 
US  harvest  being  reduced  to  the  levels 
experienced  prior  to  1978.  US  landings  in 
1977,  the  most  recent  year  prior  to  the 
development  of  the  export  trade  were 
2,907.000  pounds  (1.319  mt)  with  an  ex-vessel 
value  of  S816.000  (Table  13).  1978  US  landings 
were  8,084,000  pounds  with  an  ex-vessel 
value  of  $2,905,000.  If  the  export  trade 
develops  as  proposed  in  the  FMP  and  the 
USCAP  is  realized,  at  the  1978  ex-vessel 
value  of  $0.36  per  pound,  the  result  would  be 
$5,555,340.  It  may.  therefore,  be  concluded 
that,  while  the  specification  of  OY  at  16,000 
mt  would  likely  increase  government 
revenues  by  $109,550,  it  would  significantly 
decrease  potential  income  to  fishermen.  It 
must  be  noted  that  this  analysis  does  not 
include  the  additional  benefits  of  the  11,000 
mt  OY  to  the  processing  sector  because 
limited  data  make  such  an  analysis 
impossible.  However,  the  benefits  to  the 
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processing  sector  of  the  11.000  m!  OY  would 
serve  to  increase  the  difference  between  the 
approximately  S4.5  million  and  the 
appro.ximately  $0.1  million. 

In  addition,  the  reduction  of  fishing 
mortality  resulting  from  an  OY  of  11.000  mt 
(as  opposed  to  16.000  .mt)  increases  the 
probability  of  increased  mean  weight  of 
bu'terfish  m  the  catch.  Large  butterfish  are 
preferred  by  domestic  and  foreign  markets 
and  have  a  significantly  greater  ex-vessel 
value  than  small  butterfish.  This  may  have 
significant  economic  implications  for  the 
domestic  industry.  However,  other  factors, 
especially  mesh  sizes  used  in  the  fishery,  also 
will  affect  the  mean  weight  of  butterfish  in 
the  catch  (Figure  9). 

The  recent  amendments  to  the  FCMA 
require  th.<!  US  processor  capacity  be 
consideied  as  well  as  US  harvesting  capacity. 
Data  are  not  available  to  determine  historical 
processing  capacity  for  butterfish.  Processing 
butterfish  generally  involves  only  packing 
and  freezing.  Therefore,  this  plan  is  based  on 
the  estimate  that  processor  capacity  at  this 
time  is  at  least  7,000  mt.  that  is.  equal  to  US 
harvesting  capacity.  It  is  necessary  that 
reporting  systems  be  developed  to  gather  the 
necessary  data  so  that  there  will  be  a  data 
base  for  the  development  of  processor 
estimates  in  the  future. 

Another  factor  that  must  be  considered  in 
determining  the  optimum  yield  is  that  the 
foreign  fisheries  for  Loligo  and  butterfish  are 
inextricably  related.  Butterfish  is  an 
unavoidable  by-catch  in  this  squid  fishery. 
Prior  to  enactment  of  the  FCMA,  the  ratio  of 
reported  butterfish  to  Loligo  catches  by 
foreign  fleets  was  relatively  high,  usually 
greater  than  20%.  Much  of  this  butterfislj 
however  was  not  taken  purely  incidentally, 
but  was  directly  pursued,  in  order  to  increase 
the  overall  efficiency  of  the  foreign  Loligol 
butterfish  fishery.  Since  implementation  of 
the  FCMA,  it  has  been  demonstrated  that 
foreign  fleets  do  not  require  this  ratio  of 
butterfish  to  Loligo  quotas  in  order  to  take 
their  Loligo  allocations.  In  1978.  the  foreign 
butterfish  catch  was  approximately  14%  of 
the  Loligo  catch,  and  there  is  good  reason  to 
believe  this  by-catch  can  be  further  reduced 
without  significantly  disrupting  the  foreign 
squid  fishery. 

It  is  the  intent  of  the  Council  that  the 
butterfish  TALFF  should  be  set  at  the 
minimum  required  to  allow  foreign  nationals 
to  harvest  their  expected  squid  allocations. 
The  Loligo  TALFF  proposed  by  the  1979  FMP 
for  Squid  is  30.000  metric  tons.  It  is  the 
opinion  of  the  Council  that  a  butterfish 
TALFF  of  4,000  metric  tons  is  sufficient  to 
allow  foreign  nations  to  completely  harvest 
the  Loligo  TALFF,  yet  will  not  be  of  a 
magnitude  that  will  drastically  hinder  the 
development  of  the  US  butterfish  export 
industry. 

It  fs  clear,  for  the  factors  stated  above,  that 
it  is  necessary  to  modify  MSY  to  determine 
OY  in  order  to  achieve  the  objectives  of  this 
FMP  particularly  the  development  of  an 
export  industry.  The  stability  and 
development  of  the  US  butterfish  exporting 
industry  necessitates  setting  a  TALFF 
consistent  with  FMP  objectives  and 
elimination  of  uncertainties  on  the  part  of  US 
and  foreign  fishermen  as  to  the  ultimate 
butterfish  TALFF  in  fishing  year  1979-1980, 


The  Mid-Atlantic  Fishery  Management 
Council,  therefore,  has  determined  that  the 
optimum  yield  for  butterfish  in  fishing  year 
1979-1080  for  the  specified  management  unit 
is  11,000  metric  tons. 

Ta5l«  ^y.—ButterUsh  MSY.  OY.  US  Capacity,  and 
Total  Allowable  Level  of  Foreign  Fishing 
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•Theor»iear'  MSV..._ 
-Practical"  MSY  ' 

Optimuni  ywW 

US  capacity.. 


21,636 
18,000 

11.000 
7.000 
TALFF _ 4  000 

■  Given  the  mesh  sees  currently  In  use  In  the  ftshery 

Attainment  of  Plan  Objectives 

(1)  Promote  The  Growth  Of  The  US 
Butterfish  Export  Industry — ^This  objective 
will  be  met  by  the  reduction  of  the  foreign 
butterfish  harvest  in  the  FCZ  to  the  proposed 
TALFF  level.  The  validity  of  this  assumption 
has  already  been  demonstrated  by  the 
development  of  this  domestic  fishery  since 
enactment  of  the  FCMA  and  the  concomitant 
reduction  in  foreign  catches  in  the  FCZ. 

(2)  Minimize  Cost  Of  Harvesting 
Butterfish — This  plan  does  not  propose  any 
regulation  of  the  domestic  fishery  which 
would  significantly  result  in  increased 
harvesting  costs.  In  addition,  foreign  fishing 
for  butterfish  and  Loligo  is  subject  to  the 
Foreign  Fishing  Regulations  which  are 
designed  in  part  so  that  foreign  effort  for 
these  species  will  not  adversely  affect 
butterfish  availability  to  domestic  fishermen. 
Basing  the  FMP  on  a  fishing  year  beginning 
April  1  will  serve  to  enhance  the  efficiency  of 
the  foreign  fishery  since  the  major  foreign 
fishery  is  carried  out  during  the  fall  and 
winter.  With  a  calendar  year  FMP,  the  foreign 
fishery  would  be  split  between  two  FMPs  and 
could  also  present  problems  with 
reallocations.  With  an  April  1  fishing  year, 
foreign  nations  will  know  their  entire 
allocation  for  a  year  before  they  begin  fishing 
and  will  receive  any  reallocation  while  they 
are  in  th^process  of  harvesting  their  base 
allocation. 

(3)  Increrase  Employment  Opportunities 
for  Commercial  Fishermen— The  OY,  U.S. 
capacity,  and  TALFF  proposed  in  this  FMP 
will  promote  the  rapid  growth  of  the  U.S. 
butterfish  export  industry.  This  will  increase 
employment  opportunities  in  the  fishing, 
processing,  and  related  sectors.  The  growth 
of  this  industry  may  also  provide  replacement 
or  supplemental  employment  for  fishermen 
who  are  currently  underemployed  in  other 
fisheries,  especially  for  groundfish. 

(4)  Prevent  Exploitation  of  the  Resource 
Beyond  That  Level  Producing  the  Maximum 
Sustainable  Yield— The  optimum  yield 
proposed  by  this  plan  is  less  than  the  best 
available  estimate  of  the  maximum 
sustainable  yield  under  current  fishing 
conditions.  There  is  no  evidence  that  this 
stock  cannot  sustain  the  proposed  OY  on  a 
continuing  basis  or  that  this  level  of  harvest 
will  endanger  future  recruitment  or 
abundance. 

(5)  Minimize  Costs  of  Enforcement  and 
Management  of  the  Resource — Costs  of 
managing  this  resource  and  enforcement  will 
be  mainly  limited,  for  the  domestic  fishery,  to 
costs  incurred  in  the  collection  of  data 
mandated  by  this  plan.  No  gear,  seasonal. 


area  or  other  restrictions  have  been  proposed 
by  this  plan  for  the  domestic  fishery.  The 
costs  of  enforcing  the  provisions  of  this  plan 
relative  to  the  foreign  fishery  should  be 
similar  to  those  currently  incurred  in 
enforcing  the  PMP. 

Relationship  to  National  Standards 

Section  301(a)  of  the  Fishery  Conservation 
and  Vfanagement  Act  states  thjt:  "Any 
fishery  management  plan  prepared,  and  any 
regulation  promulgated  to  implement  such 
plan  .  .  .  shall  be  consistent  with  the 
following  national  standards  for  fishery 
conservation  and  management."  The 
following  is  a  discussion  of  the  standards  and 
how  this  FMP  meets  them: 

"II J  Conservatior,  and  management 
measures  shall  prevent  overfishing  while 
achieving,  on  a  cotmuous  basis,  the  optimum 
yield  from  each  fishery. "  The  best  scientific 
evidence  available  indicates  that  butterfish  is 
neither  currently  overfished  nor  at  a  reduced 
level  of  abundance.  Harvests  at  the  optimum 
yield  level  described  in  thiS  FMP  should  not 
endanger  future  harvests  at  comparable 
levels. 

"(2)  Conservation  and  management 
measures  shall  be  based  upon  the  best 
scientific  information  available. "  This  FMP  is 
based  on  the  best  scientific  evidence 
currently  available,  as  outlined  in  Section  V- 
2. 

"f3J  To  the  extent  practicable,  an 
individual  stock  offish  shall  be  managed  as 
a  unit  throughout  its  range,  and  interrelated 
stocks  offish  shall  be  managed  as  a  unit  or 
in  close  coordination. "  This  FMP  meets  the 
requirements  of  this  standard  by  managing 
this  species  throughout  the  area  of  U.S. 
jurisdiction  north  of  Cape  Hatteras.  The 
range  of  the  species  is  somewhat  greater  than 
that,  extending  into  Canadian  wafers. 
However,  historical  landings  of  this  species 
in  Canadian  waters  have  been  at  such  a 
small  level  that  the  management  unit  of  this 
FMP  effectively  amounts  to  management  of 
the  species  throughout  its  range.  The  fishery 
for  this  species  effectively  stops  at  Cape 
Hatteras,  so  managing  the  species  north  of 
that  point  does  not  violate  this  standard. 

The  foreign  fisheries  for  Loligo  and 
butterfish  are  closely  coordinated.  Butterfish 
is  an  almost  unavoidable  bycatch  of  Loligo  at 
present  because  of  the  intermixing  of  the 
species  and  fishing  gear  and  methods  now  in 
use.  The  FMP  for  Squid  proposes  a  Loligo  OY 
of  30,000  metric  tons.  The  butterfish  OY 
proposed  in  this  F'MP  is  adequate  to  allow 
foreign  nations  to  completely  harvest  the 
initial  squid  TALFF  plus  any  reasonable 
squid  allocations.  In  addition,  the  schedules 
for  Council  review  of  U.S.  capacity  and 
notification  of  any  reallocations  of  these 
species  are  identical  in  the  Squid  and 
Butterfish  FMPs.  This  will  provide  for 
coordinated  management  of  the  foreign 
fisheries  for  butterfish  and  Loligo. 

"(4)  Conservation  and  management 
measures  shall  not  discriminate  between 
residents  of  different  States.  If  it  becomes 
necessary  to  allocate  or  assign  fishing 
privilpg/js  among  various  United  States 
fishermen,  such  allocation  shall  be  (A)  fair 
and  equitable  to  all  such  fishermen;  (B) 
reasonably  calculated  to  promote 
conservation;  and  [Cj  earned  out  in  such  a 


manner  that  no  particular  individual, 
corporation,  or  other  entity  acquires  an 
excesive  share  of  such  privileges. "  The  OY 
and  U.S  capacity  estimates  described  in  this 
FMP  will  accomodate  all  U.S.  demand  for 
b.,!terf:sh  without  prejudice  to  residents  of 
a,".y  State.  The  distribution  uf  this  species 
makes  it  extremely  unlikely  that  fishermen   'f 
any  State  or  region  could  harvest  the  U.S. 
capacity  before  the  species  becomes 
available  to  other  domestic  fishermen." 

"(5j  Conservation  and  rr.auugemcnt 
measures  shall,  where  practicable,  promote 
efficiency  in  the  utilization  of  the  fishery 
resources:  except  that  no  such  measure  shall 
have  economic  allocation  as  its  sole 
purpose." Since  domestic  fisheries  presently 
harvest  butterfish  beneath  the  OY  level,  no 
economic  inefficiencies  due  to  sii-f-plus 
investment  or  fishing  effort  or  other  factors, 
should  result  from  the  provisions  of  this  FMP. 
As  U.S.  capacity  estimates  anticipate  an 

(increase  in  commercial  fishing  for  butterfish, 
this  FMP  will  not  create  economic 
inefficiency  in  domestic  commercial  fisheries. 

"(6)  Conservation  and  management 
measures  shall  take  into  account  and  allow 
for  variations  among,  and  contingencies  in, 
fisheries,  fishery  resources,  and  catches. " 
This  FMP  and  the  OY  and  allocations 
*■         described  herein  take  into  account  possible 
fluctuations  in  species  abundance  (see 
Section  V-2)  and  expected  trends  in  U.S: 
demand  for  butterfish  (see  Section  VIII). 

Butterfish  recruitment  historically  has 
varied  by  about  ±45%  (one  standard 
deviation)  from  the  mean.  The  proposed  OY 
is  significantly  beneath  the  maximum 
sustainable  yield  and,  thus,  the  harvest 
should  provide  an  adequate  safeguard  to 
stock  abundance  should  future  recruitment 
decrease  significantly  compared  to  levels 
observed  in  recent  years.  In  addition,  the 
management  unit  takes  into  account  U.S./ 
Canadian  negotiations  relative  to  a  bilateral 
treaty  on  fisheries. 

"{7J  Conservation  and  management 
measures  shall,  where  practicable,  minimize 
costs  and  avoid  unnecessary  duplication. " 
The  management  measures  outlined  in  this 
FMP  are  consistent  with  and  complement,  but 
do  not  unnecessarily  duplicate,  management 
measures  contained  in  other  FMPs  or  PMPs, 
Costs  of  domestic  management  will  be 
limited  to  collection  and  processing  of  basic 
fishery  data  which  is  necessary  for  future 
revisions  of  this  FMP  and  related 
enforcement  costs.  Thus,  the  costs  which  will 
be  incurred  as  a  result  of  the  implementation 
of  this  FMP  can  be  considered  as  the 
minimum  that  would  be  required  for 
implementation  of  any  fishery  management       » 
plan.  With  respect  to  foreign  effort,  this  plan 
adopts  by  reference  the  foreign  fishing 
regulations  presently  in  effect,  thereby 
reducing  the  impact  of  implementation  of  the 
FMP  on  foreign  fleets. 

Xlll  Measures,  Requirements.  Conditions  or 
Restrictions  Proposed  To  Attain  Manacement 
Objectives 

Note. — All  references  to  the  Foreign 
Fishing  Regulations  are  intended  to  adopt  by 
reference  the  Foreign  Fishing  Regulations  as 
they  may  exist  at  the  time  of  the  adoption  of 
this  FMP  by  the  Secretary  of  Commerce  and 


as  they  may  be  amended  from  time  to  time 
following  FMP  adoption. 

Xlll-1.  Permits  and  Fees 

(a)  Registration: 

(1)  Any  owner  or  operator  of  a  vessel 
desiring  to  take  any  butterfish  within  the 
FCZ,  or  transport  or  deliver  for  sale,  any 
butterfish  taken  within  the  FCZ  must  obtain  a 
registration  for  that  purpose. 

(2)  Each  foreign  vessel  engaged  in  or 
wishing  to  engage  in  harvesting  the  available 
surplus  must  obtain  a  permit  from  the 
Secretary  of  Commerce  as  specified  in  the 
FCMA, 

(3)  This  section  does  not  apply  to 
recreational  fishermen  taking  butterfish  for 
their  personal  use  but  it  does  apply  to  the 
owners  of  party  and  charter  boats  (vessels 
for  hire). 

(b)  The  owner  or  operator  of  a  domestic 
vessel  may  obtain  the  appropriate 
registration  by  furnishing  on  the  form 
provided  by  the  NMFS  information  specifying 
the  names  and  addresses  of  the  vessl  owner 
and  master,  the  name  of  the  vessel,  official 
number,  directed  fishery  or  fisheries,  gear 
type  or  types  utilized  to  take  butterfish,  gross 
tonnage  of  vessel,  crew  size  including 
captain,  fish  hold  capacity  (to  the  nearest  100 
pounds),  and  the  home  port  of  the  vessel.  The 
registration  form  shall  be  submitted,  in 
duplicate,  to  the  Regional  Director.  NMFS, 
Gloucester,  Massachusetts,  01930,  who  shall 
issue  the  required  registration,  for  an 
indefinite  term:  such  term  to  include  the 
calendar  year  in  which  the  registration  is 
issued.  New  registrations  will  be  issued  to 
replace  lost  or  mutilated  registrations.  A 
registration  shall  expire  whenever  vessel 
ownership  changes,  or  when  the  master  of 
the  vessel  changes  in  the  directed  fishery  or 
fisheries  of  such  vessel.  Application  for  a 
new  registration,  because  of  a  change  in 
vessel  ownership  shall  include  the  names  and 
addresses  of  both  the  purchaser  and  the 
seller  and  be  submitted  5y  the  purchaser, 

(c)  The  registrationissued  by  the  NMFS 
must  be  carried,  at  all  times,  on  board  the 
vessel  for  which  it  is  issued,  mounted  clearly 
in  the  pilothouse  of  such  vessel,  and  such 
registration,  the  vessel,  its  gear  and 
equipment  and  catch  shall  be  subject  to 
inspection  by  an  authorized  official. 

(d)  Registrations  issued  under  this  part  may 
be  revoked  by  the  Regional  Director  for 
violations  of  this  part. 

Vessel  Identification 

(a)  Each  domestic  fishing  vessel  shall 
display  its  official  number  on  the  deckhouse 
or  hull  and  on  an  appropriate  weather  deck. 
Foreign  fishing  vessels  shall  display  their 
International  Radio  Call  Signs  (IRCS)  on  the 
deckhouse  or  hull  and  on  an  appropriate 
weather  deck, 

(b)  The  identifying  markings  shall  be 
affixed  and  shall  be  of  the  size  and  style 
estabhshed  by  the  NMFS. 

(c)  Fishing  vessel  means  any  boat,  ship,  or 
other  craft  which  is  used  for,  equipped  to  be 
used  for.  or  of  a  type  which  is  normally  used 
for,  fishing,  except  a  scientific  research 
vessel.  For  the  purpose  of  this  regulation, 
fishing  vessel  includes  vessels  carrying 
fishing  parties  on  a  per  capita  basis  or  by 
charter  which  catch  butterfish  for  any  use. 


Sanctions 

Vessels  conducting  fishing  operations 
pursuant  to  this  FMP  are  subject  to  the 
sanctions  provided  for  in  the  FCMA. 

If  any  foreign  fishing  vessel  for  which  a 
permit  has  been  issued  fails  to  pay  any  dvil 
or  criminal  monetary  penalty  imposed 
pursuant  to  the  Act,  the  Secretary  may:  (a) 
revoke  such  permit,  with  or  without  prejudice 
to  the  right  of  the  foreign  nation  involved  to 
obtain  a  permit  for  such  vessel  in  any 
subsequent  year,  (b)  suspend  such  permit  for 
the  period  of  time  deemed  appropriate;  or  (c) 
impose  additional  conditions  and  restrictions 
on  the  approved  applicatjon  of  the  foreign 
nation  involved  and  on  any  permit  issued 
under  such  apphcatjon.  provided,  however, 
that  any  permit  which  is  suspended  pursuant 
to  this  paragraph  for  nonpayment  of  a  civil 
penalty  shall  be  reinstated  by  the  Secretary 
upon  payment  of  such  civil  penalty  together 
with  interest  thereon  at  the  prevailing  US 
rate. 

XIII-2.  Time  and  Area  Restrictions 

Foreign  nations  fishing  for  butterfish  shall 
be  subject  to  the  time  and  area  restrictions 
set  forth  in  part  611.50  of  Title  50  Code  of 
Federal  RegiJalions  (CFR). 

Fixed  Gear  Avoidance 

Foreign  nations  fishing  for  butterfish  shall 
be  subject  to  the  fixed  gear  avoidance 
•regulations  set  forth  in  part  611.50(e)  of  50 
CFR. 

XHI-3.  Catch  Limitations 

The  fishing  year  for  butterfish  shall  be  the 
twelve  (12)  month  period  beginning  April  1. 

The  total  allowable  level  of  foreign  fishing 
for  butterfish  in  fishing  year  1979-1980  is 
4,000  metric  tons. 

The  US  capacity  (quota)  for  butterfish  is 
7,000  metric  tons. 

It  is  the  policy  of  the  Mid-Atlantic  Fishery 
Management  Council  that  the  Assistant 
Administrator  for  Fisheries,  NOAA,  be 
allowed  to  make  an  in-season  adjustment  to 
the  estimated  domestic  armual  harvest  (DAH) 
and  Total  Allowable  Level  of  Foreign  Fishing 
(TALFF)  for  butterfish  based  on  the  criteria 
specified  by  the  Council  as  set  forth  below. 
The  Council  further  estabhshes  that  any 
reallocation  made  by  the  Assistant 
Administrator  in  consultation  with  the 
Council  must  be  consistent  with  the 
objectives  of  this  management  plan  for  the 
butterfish  fishery.  An  adjustment  is  a 
temporary  in-season  reduction  of  USCAP  and 
annual  domestic  quota  and  an  equivalent 
temporary  in-season  increase  of  TALFF.  At 
the  end  of  the  fishing  year  (March  31), 
USCAP,  annual  domestic  quota,  and  TALFF 
shall  revert  to  the  amounts  specified  by  the 
Mid-Atlantic  Fishery  Management  Council  in 
Section  XII-5  of  this  FMP, 

The  Council's  criteria  to  guide  the 
Assistant  Administrator  in  the  reallocation 
process  are  as  follows: 

The  National  Marine  Fisheries  Service 
(NMFS)  shall  review  reported  domestic 
har\'est  (including  ofT-loadings  at  sea)  for 
butterfish  for  the  first  seven  months  of  the 
fishing  year  (April  1  to  October  31).  Domestic 
harvest  shall  be  determined  based  upon 
vessel  and  processor  reports  required  by 
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Section  XIV  of  this  FMP  and  addiiional 
staiistical  port  sampling  data  collected  by 
NMFS. 

If  reported  domestic  harvest  is  equal  to  or 
greater  than  forty  percent  (40%)  of  the  annual 
domestic  quota,  no  reallocation  of  butterfish 
shall  be  made.  However,  if  reported  harvest 
for  this  period  is  less  than  forty  percent  (40%) 
of  the  annual  domestic  quota,  the  Assistant 
Administrator  shall  consider  reallo(iating  a 
porUon  of  USCAP  to  TALFF.  No  reallocation 
shall  be  greater  than  one-half  the  difference 
between  reported  domestic  harvest  for  the 
First  seven  months  of  the  fishing  year  and  the 
annual  domestic  qiiota.  Any  reallocation  of 
USCAP  to  TALFF  for  butterfish  shall  be 
effective  on  January  1.  Prior  to  making  a 
reallocation  the  Assistant  Administrator  shall 
take  into  account:  (1)  the  intent  and  capacity 
of  the  domestic  industry  to  harvest  butterfish 
during  the  latter  portion  of  the  fishing  year 
for  both  domestic  use  and  export;  (2)  the 
status  of  the  butterfish  population:  and  (3)  the 
current  harvest  of  butterfish  by  foreign 
nationals. 

The  Assistant  Administrator  shall 
accomplish  any  reallocation  of  butterfish 
through  the  regulatory  process.  The  notice  of 
proposed  rulemaking  shall  reflect  the  above- 
mentioned  criteria,  and  be  published  in  the 
Federal  Register.  The  public  shall  be  given  a 
15-day  comment  period  from  the  date  of 
publication.  During  this  time  the  Assistant 
Administrator  or  his  designee  shall  consult 
with  the  appropriate  committee  of  the 
Council  to  ensure  that  the  proposed 
reallocation  is  consistent  with  the  objectives 
contained  in  the  FMP.  The  Assistant 
Administrator  shall  publish  final  regulations 
in  the  Federal  Register  to  accompbsh  any 
reallocation.  The  Council  believes  these  final 
regulations  should  be  published  in  the 
Federal  Register  approximately  15  days  prior 
to  the  effective  date,  to  allow  for  proper 
notice.  When  the  final  regulations  are 
published  in  the  Federal  Register,  all 
comments  and  relevant  information  received 
including  catch  statistics  shall  be 
summarized. 

The  Council  has  determined  that  it  Is 
inappropriate  to  provide  for  reallocation  of 
the  entire  difference  between  reported 
domestic  catch  and  the  annual  domestic 
quota  for  butterfish  for  the  the  following 
reasons: 

(1)  The  traditional  pattern  of  US  harvesting 
of  butterfish  throughout  the  latter  part  of  the 
fishing  year,  including  the  last  month  of  the 
fishing  year. 

(2)  The  unknown  amount  of  incidental 
catch  of  butterfish  which  may  be  unreported. 

(3)  The  possibility  of  unforeseen  entry  into 
the  butterfish  fishery  by  domestic  fishermen 
late  in  the  season. 

(4)  The  development  of  the  butterfish 
export  market. 

The  Council  anticipates  that  the  Secretary, 
after  consultation  with  the  Council,  will 
implement  the  intent  of  the  FMP  to  restrict 
US  harvest  by  imposing  such  measures 
including,  but  not  limited  to,  trip  limitations, 
quarterly  or  half  yearly  quotas,  and  closed 
areas,  as  she  deems  appropriate  in  the  final 
regulations.  Such  measures  should  ensure  the 
achievement  of  OY  in  a  manner  that  does  not 
result  in  a  sudden  dislocation  of  those 


involved  in  the  fishery.  The  Council  intends 
that  these  measures  will  enable  fishermen  to 
redirect  their  effort  in  a  timely  manner  should 
a  closure  of  the  fishery  or  a  substantial 
dimimution  in  allowable  catch  become 
necessary. 

XIII-4.  Types  of  Gear 

Foreign  nations  fishing  for  butterfish  shall 
be  subject  to  the  gear  restrictions  set  forth  in 
part  611.50(c)  of  50  CFR. 

A7//-5.  Incidental  Catch 

Foreign  nations  fishing  for  butterfish  shall 
be  subject  to  the  incidental  catch  regulations 
set  forth  in  parts  611.13,  811.14,  and  611.5d  of 
50  CFR, 

XIIl-6.  Restrictions 

No  foreign  fishing  vessel  operator, 
including  those  catching  butterfish  for  use  as 
bait  in  other  directed  fisheries,  shall  conduct 
a  fishery  for  butterfish  outside  the  areas 
designated  for  such  fishing  operations  in  this 
FMP. 

XllI-7.  Habitat  Preservation,  Protection  and 
Restoration 

The  Council  is  deeply  concerned  about  the 
effects  of  marine  pollution  on  fishery 
resources  in  the  Mid-Atlantic  Region.  It  is 
mindful  of  its  responsibility  under  the  FCM.'K 
to  take  into  account  the  impact  of  pollution 
on  fish.  The  extremely  substantial  quantities 
of  pollutants  which  are  being  introduced  into 
the  Atlantic  Ocean  pose  a  threat  to  the 
continued  existence  of  a  viable  fishery.  In  the 
opinion  of  the  Council,  elimination  of  this 
threat  at  the  earliest  possible  time  is 
determined  to  be  necessary  and  appropriate 
for  the  conservation  and  management  of  the 
fishery,  and  for  the  achievement  of  the  other 
objectives  of  the  FCMA  as  well.  The  Council, 
therefore,  urges  and  directs  the  Secretary  to 
forthwith  proceed  to  take  all  necessary 
measures,  including  but  not  limited  to.  the 
obtaining  of  judicial  decrees  in  appropriate 
courts,  to  abate,  without  delay,  marine 
pollution  emanating  from  the  following 
sources:  (1)  the  ocean  dumping  of  raw 
sewage  sludge,  dredge  spoils,  and  chemical 
wastes;  (2)  the  discharge  of  raw  sewage  into 
the  Hudson  River,  the  New  York  Harbor,  and 
other  areas  of  the  Mid-Atlantic  Region;  (3) 
the  discharge  of  primary  treated  sewage  form 
ocean  outfall  lines;  (4)  overflows  from 
combined  sanitary  and  storm  sewer  systems; 
and  (5)  discharges  of  harmful  wastes  and  of 
any  kind,  industrial  or  domestic,  into  the 
Hudson  River  or  surrounding  marine  and 
estuarine  waters. 

XIII-8.  Development  of  Fishery  Resources 

The  domestic  fishery  for  butterfish  and  the 
butterfish  export  industry  are  developing  and 
this  development  is  expected  to  continue 
without  direct  governmental  assistance  at 
this  time. 

XIII-9.  Management  Costs  and  Revenues 

It  is  expected  that  the  initial  increased 
goverrmiental  costs  of  implementing  the 
management  measures  described  in  this  plan 
will  be  limited  to  those  costs  incurred  in 
issuing  the  required  permits.  Of  this,  an  as 
yet  undermined  amount  may  be  recovered  by 
the  Secretary  of  Commerce,  who  is 


authorized  to  recover  costs  of  licensing  and 
regulations. 

On-going  and  permanent  (for  the  iifr?  of  the 
plan)  additional  expenses  will  be  H.-nited  to 
costs  of  processing  and  manipulating  the  data 
from  vessel  logbooks  and  processor  records, 
as  outlined  in  the  plan  and  other  enforcement     '*'- 
costs. 

The  Coast  Guard  will  incur  enforcement 
costs  that  should  be  similar  to  those  incurred 
enforcing  the  P.MP  that  regulates  the  -^ 

butterfish  fishery.  It  is  not  possible  to  specify 
these  costs  because  of  the  multi-mission 
responsibilities  of  the  Coast  Guard. 

XIV  Sperifications  and  Sources  of  PertinenI 
Fishery  Data 

Note. — AH  references  to  the  Fdr^n 
Fishing  Regulations  are  intended  to  adopt  by 
reference  the  Foreign  Fishing  Regulations  as 
they  may  exist  at  the  time  of  the  adoption  of 
this  FMP  by  the  Secretary  of  Commerce  and 
as  they  may  be  amended  from  time  to  time 
following  FMP  adoption. 

XJV-1.  General 

The  following  requirements  are 
recommended  in  order  for  the  Fishery 
Management  Councils  and  the  NMFS  to 
acquire  accurate  data  on  the  butterfish  catch, 
by-catch,  discards,  catch  disposition,  fishing 
effort,  and  importance  of  butterfish  to 
fishermen  relative  to  all  other  species  caught.  - 
These  data  are  necessary  to  manage  the 
fishery  for  the  maximum  benefit  of  the  United 
States.  It  is  necessary  that  reporting  be  as 
comprehensive  as  possible  and  should 
include  the  territorial  sea  and  the  FCZ.  The 
following  suggestions  are  designed  to  meet 
this  need.  If  it  is  determined  that  the 
Secretary  does  not  have  the  authority  to 
mandate  reporting  of  catches  in  the  territorial 
sea,  alternative  methods  of  securing  the  data 
must  be  developed.  It  is  understood  that  the 
NMFS  is  preparing  model  reporting 
requirements.  The  Mid-Atlantic  Council  will 
review  these  model  requirements  when  they 
have  been  published  to  determine  whether 
they  meet  the  needs  identified  in  this  section. 
If  such  a  determination  is  made  by  the 
Council,  notice  of  the  action  will  be  published 
in  the  Federal  Register  and  the  model 
regulations  will  be  considered  as  replacing 
the  proposals  that  follow. 

XIV-2.  Domestic  and  Foreign  Fishermen 

XIV-2(a}.  Domestic  Fishermen 

(1)  For  a  vessel  registered  in  the  butterfish 
fishery,  the  owner  or  master  of  such  vessel 
must  maintain  an  accurate  log  of  fishing 
operations  showing  at  least  date,  type  and 
size  of  gear  used,  locality  fished,  duration  of 
fishing  time,  length  of  tow  (where 
appropriate),  time  of  gear  set,  and  the 
estimated  weight  in  pounds  of  each  species 
taken.  Such  logbooks  shall  be  available  for 
inspection  by  any  authorized  official, 
including  (1)  any  commissioned,  warrant  or 
petty  officer  of  the  Coast  Guard,  (2)  any 
certified  enforcement  or  speciaLagent  of  the 
NMFS.  (3)  any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which  has 
entered  into  an  agree.me.nt  with  the  Secretary 
of  Commerce  of  Secretary  of  Transportation 
to  enforce  the  Act,  or  (4)  any  Coast  Guard 
persormel  accompanying  and  acting  under 


the  direction  of  any  person  described  in 
category  (1),  and  shall  be  presented  for 
examination  and  subsequent  return  to  the 
owner  or  master  of  the  vessels  upon  proper 
demand  by  such  authorized  official  at  any 
time  during  or  at  the  completion  of  a  fishing 
trip.  Such  required  documentation  will  be 
maintained  by  the  owner  or  master  of  the 
vessel  at  least  one  year  subsequent  to  the 
date  of  the  last  entry  in  the  log  book  Copies 
of  logbook  forms  will  be  submitted  weekly  to 
an  authorized  official  or  designated  agent  of 
the  NMFS. 

(2)  All  data  received  under  this  section 
shall  be  kept  strictly  confidential  and  shall  be 
released  in  aggregate  statistical  form  only, 
without  individual  identification  as  to  its 
source,  except  as  necessary  for  purposes  of 
enforcement  of  this  F.MP. 

XIV-2(b).  Foreign  Fishermen 

Foreign  fishermen  will  be  subject  to  the 
reporting  and  recordkeeping  requirements  set 
forth  in  aprt  611.9  of  50  CFR. 

XIV-3.  Processors 

(1)  All  persons,  individuals  ,  firms, 
corporations,  or  business  associations,  at  any 
port  or  place  in  the  United  States,  that  buy 
and/or  receive  butterfish  from  U.S.  flag 
vessels  shall  keep  accurate  records  of  all 
transactions  involving  butterfish  on  forms 
supplied  by  the  Regional  Director.  N.MFS. 
These  records  will  be  submitted  weekly  to 
the  Regional  Director.  N.MFS.  Records  vvUl 
show  at  least  the  name  of  vessel  or  common 
carrier  butterfish  was  received  from,  date  of 
transaction,  amount  of  butterfish  received, 
price  paid,  capacity  to  process  butterfish,  and 
the  amount  of  that  capacity  actually  used. 

(2)  The  possession  by  any  person,  firm,  or 
corporation  of  butterfish  which  such  person, 
firm,  or  corporation  knows,  or  should  have 
knovvTi,  to  have  been  taken  from  the  FCZ  by  a 
vessel  of  the  United  States  without  a  valid 
registration  is  prohibited.  In  addition,  all 
persons,  individuals,  firms,  corporations,  or 
business  associations  which  process 
butterfish  in  any  manner  whatsoever  other 
than  temporarily  preserving  butterfish  in  its 
fresh  slate  for  immediate  use,  shall  keep 
accurate  records  of  all  transactions  involving 
butterfish.  Such  records  will  show  at  least  the 
name  of  the  entity  from  whom  the  butterfish 
was  received,  date  of  transaction,  amount  of 
butterfish  received  (by  size  if  presorted), 
price  paid,  capacity  to  process  butterfish,  and 
amount  of  that  capacity  actually  used, 

XV^  Relationship  of  the  Rerominended 
Measures  to  E.visliiig  .\pplicable  Laws  and 
Policies 

XV-1.  Fishery  Management  Plans  j 

Preliminary  Fishery  Management  Plan* 
(PMPs)  for  five  fisheries  of  the  northwest 
Atlantic  were  implemented  on  March  1, 1977, 
by  the  U.S.  Department  of  Commerce.  These 
PMPs  presently  regulate  foreign  fishing  for 
Atlantic  mackerel,  silver  and  red  hake 
butterfish  and  finfish  caught  incidentally  to 
trawling.  The  New  England  Fishery 
Management  Council  has  prepared  a  Fishery 
Management  Plan  (FMP)  for  the  Atlantic 
groundfish  fishery.  Regulations  promulgated 
by  the  Secretary  of  Commerce  imposing 
quotas,  minimum  size  limits,  mesh 
res<rictions,  etc..  went  into  effect  on  June  13, 
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1977.  and  have  been  subsequently  amended 
to  appy  to  the  fisheries  during  1978.  Plans  for 
several  other  species  are  also  in  various 
stages  of  preparation  by  the  Regional  Fishery 
Management  Councils. 

This  Butterfish  Fishery  Management  Plan 
prepared  by  the  Mid-Atlantic  Fishery 
Management  Cpuncil  is  related  to  these  other 
plans  as  follows: 

1  This  Butterfish  FMP  will  replace  the  PMP 
regulating  foreign  fishing  for  butterfish  within 
the  FCZ  as  prescribed  under  the  FCMA. 

2  All  fisheries  of  the  northwest  Atlantic 
are  part  of  the  same  general  geophysical, 
biological,  social,  and  economic  setting. 
Domestic  and  foreign  fishing  fleets, 
fishermen,  and  gear  often  are  active  in  more 
than  a  single  fisherj'  Thus,  regulations 
implemented  to  gnvem  harvesting  of  one 
species  of  a  group  of  related  species  may 
impact  upon  other  fisheries  by  causing 
transfers  of  fishing  effort.  Many  fisheries  of 
the  northwest  Atlantic  result  in  significant 
non-target  species  fishing  mortality. 
Therefore,  each  management  plan  must 
consider  the  impact  of  non-target  species 
fishing  mortality  on  other  stocks  and  as  a 
result  of  other  fisheries. 

3.  Butterfish  are  a  food  item  for  many 
commercially  and  recreationally  important 
fish  species.  Also,  butterfish  utilize  many 
finfish  and  invertebrate  species  as  food 
items. 

4.  Present  research  programs  often  provide 
data  on  stock  size,  levels  of  recruitment, 
distribution,  age,  and  growth  for  many 
species  regulated  by  the  PMSs,  FMPs,  and 
proposed  FMPs. 

XV-2.  Treaties  or  International  Agreements 

No  treaties  or  international  agreements, 
other  than  GIFAs  entered  into  pursuant  to  the 
FCMA,  relate  to  this  fishery. 

XV-3.  Federal  Laws  and  Policies 

The  only  Federal  law  that  controls  the        , 
fishery  covered  by  this  management  plan  i8 
the  FCMA. 

Marine  Sanctuary  and  Other  Special 
Management  Systems 

The  USS  Monitor  Marine  Sanctuary  was 
officially  established  on  January  30. 1975, 
under  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972.  Rules  and 
regulations  have  been  issued  for  the 
Sanctuary  (15  CFR  Part  924).  They  prohibit 
deploying  any  equipment  in  the  Sanctuary, 
fishing  activities  which  involve  "anchoring  in 
any  manner,  stopping,  remaining,  or  drifting 
without  power  at  any  time"  (924. f  (a)),  and 
"trawling"  (924.3(h)).  Although  the 
Sanctuary's  position  off  the  coast  of  North 
Carolina  at  35°00'23"  N  latitude— 75''24'32"  W 
longitude  is  located  in  the  plan's  designated 
management  area,  it  does  not  occur  within,  or 
in  the  vicinity  of,  any  foreign  fishing  area.    ' 
Therefore,  there  is  no  threat  to  the  Sanctuary 
by  allowing  foreign  butterfish  fishing 
operations  under  this  plan  if  implemented  by 
the  Secretary  of  Commerce.  Also,  the  Monitor 
Marine  Sanctuary  is  clearly  designated  on  all 
National  Ocean  Survey  (NOS)  charts  by  the 
caption  "protected  area".  This  minimizes  the 
potential  for  damage  to  the  Sanctuary  by 
domestic  fishing  operations. 


Potential  Impact  on  Marine  Mammals  and 
Endangered  Species 

Numerous  species  of  marine  mammals 
occur  in  the  Northwest  Atlantic  Ocean,  yet 
definitive  species  composition  is  unknown. 
Indications  are  that  the  most  numerous 
species  in  the  area  are  the  common  ' 

(saddleback)  dolphin  [Delphinus  delphis). 
harbor  porpoise  [Phocoena  phocoena],  and 
harbor  seal  [Phoca  virtulina).  Data  on 
population  abundance  for  various  species, 
however,  is  sketchy  at  best  and  for  some 
species  is  non-existent.  In  additioa  feeding 
behavior  and  preference  for  certain  prey 
species  are  not  well  understood.  These  facts 
in  combination  make  it  extremely  dilTicult  to 
assess,  even  qualitatively,  the  potential 
impact  of  the  Butterfish  management  program 
on  marine  mammal  populations. 

The  proposed  harvest  level  for  the  1979- 
1980  fishing  year  of  11.000  mt  is  not  expected 
to  cause  any  declines  in  abundance  of  this 
species.  Therefore,  no  change  in  the 
availability  of  these  species  to  those  toothed 
cetaceans  and  piimipeds  that  utilize 
butterfish  as  a  food  item  is  expected  to  occur. 

Whenever  fishing  gear  and  marine 
mammals  occur  in  the  same  area,  there 
always  exists  a  potential  for  an  incidental  kill 
of  marine  mammals.  Except  in  unique 
situations  (e.g.,  tuna-porpoise  in  the  central 
Pacific),  the  incidental  kill  as  a  result  of 
commercial  fishing  activities  usually  has  an 
insignificant  impact  upon  the  stability  of 
marine  mammal  populations.  This  is  because 
the  number  of  animals  killed  is  relatively 
small  compared  to  total  population  size. 

Outside  of  certain  marine  mammals,  the 
only  threatened/endangered  species 
occurring  in  the  Northwest  Atlantic  are  the 
shortnose  sturgeon  [Acipenser  brevirostmm) 
and  several  species  of  sea  turtles.  Because 
data  on  occurrences  of  shortnose  sturgeon 
are  vital  to  understanding  its  current  status, 
the  Council  urges  fishermen  to  report  any 
incidental  catch  of  this  species  to  the 
Shortnose  Sturgeon  Recovery  Project  of  the 
NMFS, 

Available  data  appear  to  indicate  that 
several  species  of  sea  turtles  are  regularly 
found  in  New  England  waters.  These  turtles 
are  the  Kemp's  ridley  [Lepidochelys  kempi), 
leatherback  [Dermochelys  coriacea], 
loggerhead  (Caretta  caretta],  and  green 
[Chelonia  mydas).  In  addition,  hawksbill 
turtles  (Eretmochelys  imbricate]  occasionally 
stray  into  the  area.  The  Kemp's  ridley  sea 
turtle,  while  probably  the  most  endangered 
reptile  on  earth  (total  population  estimated  at 
several  thousand  animals),  is  also  the  most 
frequently  observed  sea  turtle  in  New 
England  waters,  especially  Cape  Cod  Bey. 
Strandings  of  Kemp's  ridley,  with  many 
individuals  dying  as  a  result,  are  not 
infrequent  in  the  Bay  and  have  been  known 
to  occur  for  some  time.  One  hypothesis  is  that 
individuals  remain  in  the  Bay  until  late 
autumn,  and  with  the  decrease  in  water 
temperature  as  winter  approaches,  these 
animals  become  subject  to  hypothermia  and 
subsequently  die. 

In  late  autumn  1978  seven  Kemp's  ridley 
turtles  were  found  on  the  beaches  along  Cape 
Cod  Bay.  While  several  of  these  individuals 
were  reportedly  cut  and  bleeding  when  first 
observed,  recent  examination  of  the 
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presereved  specimens  did  not  revea!  any 
major  physical  damage  to  the  individuals  It 
IS  possible  that  these  animals  were  iniured  by 
fishing  actitity  either  through  entanglement  in 
the  trawl  npts  or  by  contact  with  the  vessel's 
propeilor  Howe\  er,  there  is  no  solid 
evidence  to  indicate  that  fishing  operations 
were  responsible  for  the  kiUs.  Based  on 
inquines  to  fishermen  conducted  by  .WtFS 
and  Massachuse'ts  Divison  of  Marine 
F'shenes  personnel,  the  general  conclusion 
Can  be  drawn  thai  regular  and  numerous 
k.llmgs  of  Kemp's  ridley  turtles  in  Cape  Cod 
Bay  do  not  occur  as  a  result  of  normal 
conmercial  fishing  operations.  Efforts  are 
underway  to  provide  much  needed 
mor.itonng  of  turtles  and  to  better  inform 
fishermen  and  the  public  about  the  necessity 
of  protecting  these  animals,  consistent  with 
the  position  of  not  interfering,  to  the  extent 
possible,  with  legitimate  fishing  activities. 

in  conclusion,  the  Council  does  not  believe 
'hat  implementation  of  the  Butterfish  FMP 
will  have  any  adverse  impact  upon 
populati  \'is  of  marine  mammals  and 
endangered  species.  As  additional 
understanding  of  the  status  and  dynamics  of 
marine  mammal  and  sea  turtle  populations 
becomes  available,  the  Council  will  integrate 
this  information  into  its  examination  of 
poetential  impacts  upon  the  environment  as  a 
result  of  F\!Ps 

Current  and  or  Proposed  Oil,  Gas,  Mineral, 
and  Deep  Water  Port  Development 

While  Outer  Continental  Shelf  (OCS) 
de'.elopment  plans  may  involve  areas 
overlapping  those  contemplated  for  offshore 
fishery  management,  we  are  unable  to  specify 
the  relationship  of  both  programs  without  site 
specific  development  information.  Certainly. 
the  pofentidi  for  conflict  exists  if 
ccmmunication  between  interests  is  not 
maintained  or  appreciation  of  each  other's 
efforts  is  lacking.  Potential  conflicts  include, 
from  a  fishery  management  position:  (1) 
exclusion  areas.  (2)  adverse  impacts  to 
sensitive,  biologically  important  areas,  (3)  oil 
contamination.  (4)  substrate  hazards  to 
conventional  fishing  gear,  and  (5)  competition 
for  crews  and  harbor  space.  We  are  not 
aware  of  pending  deep  water  port  plans 
which  would  directly  impact  offshore  fishery 
management  goals  in  the  areas  under 
consideration,  nor  are  we  aware  of  poetential 
effects  of  offshore  fishery  management  plans 
upon  future  development  of  deep  water  port 
facilities. 

XV~(.  State.  Local,  and  Other  Applicable 
Laws  and  Policies 

No  State  or  local  laws  control  the  fishery 
that  are  the  subject  of  this  management  plan. 

S'ate  Coastal  Zone  Management  (CS^M) 

Programs 

The  proposed  action  entails  management 
of  butterfish  stocks  in  an  effort  to  ensure 
sustained  productivity  at  some  optimum 
level.  In  order  to  achieve  this  goal,  all 
management  plans  must  incorporate  means 
to  achieve  integrity  of  fish  stocks,  related 
food  chains,  and  habitat  necessary  for^his 
integrated  biological  system  to  function 
effectively.  Inasmuch  as  CZM  plans  are 
presently  in  the  developmental  stages,  we  are 


not  aware  of  specific  measures  on  the  part  of 
the  individual  states  which  would  u'»imate!y 
impact  this  fishery  plan.  However,  the  CZN! 
Act  of  1972,  as  amended,  is  primarilj 
protective  in  nature,  and  provides  measures 
for  ensuring  stability  of  productive  fishery 
habitat  within  the  coastal  zone.  Therefore 
each  State's  CZ.M  plan  will  probably 
assimilate  the  ecological  principles  upon 
which  this  particular  fishery  management 
plan  is  based.  It  is  recognized  that 
responsible  long-range  management  of  both 
coatal  zones  and  fish  stocks  must  involve 
mutually  supportive  goals.  The 
Massachusetts  and  Rhode  Island  Coastal 
Zone  Management  Programs  have  been 
reviewed  relative  to  this  FMP  and  no 
conflicts  have  been  identified.  Future  CZM 
Programs  will  be  reviewed  for  consistency 
with  this  FMP. 

XVI.  Council  Revieu  ar.ti  Vfunitonny  of  the 
Plan 

The  Council  will  review  the  plan  each  year. 
The  review  will  include  the  most  recent 
cruise  survey  data  and  data  on  the  US 
harvesting  and  processing  industries.  This 
will  permit  a  review  of  MSY,  OY,  US 
capacity,  and  TALFF  and  the  development  of 
and  required  modifications  to  the  FMP.  These 
reviews  will  be  carried  out  so  that  any 
amendments  to  the  FMP  can  be  reviewed  by 
the  Council  and  the  public  and  be 
implemented  by  the  Secretary  of  Commerce 
by  April  1  of  each  year.  This  schedule  may  be 
modified  in  the  future  as  the  domestic  fishery 
evolves. 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Carson  National  Forest  Grazing 
Advisory  Boards;  Meetings 

The  West  Carson  Grazing  Advisory 
Board  will  meet  at  10:00  a.m.  on 
Februar\'  29.  1980,  in  the  Conference 
Room  of  the  main  Administrative 
Building  on  the  campus  of  N'orthern  New 
Mexico  Community  College.  El  Rito, 
New  Me.xico.  The  purpose  of  the 
m.eetings  will  be  to  discuss  the 
expenditure  of  Range  Betterment  Funds 
and  the  status  of  Management  Plans. 

The  East  Carson  Grizing  Advisory 
Board  will  m.eet  at  10:00  a.m.  on 
February  Z3.  1980,  in  the  Conference 
Room  of  the  Forest  Supervisor's  Office, 
Carson  National  Forest,  Cruz  Alta  Road. 
Taos.  New  Mexico. 

The  meetings  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ken  Bishop,  Telephone 
305/758-2237.  P.O.  Box  558,  Taos,  New 
Mexico  87571. 

Written  statements  may  be  filed 
before  or  after  the  meetings. 

D.ated:  January  29, 1980. 
lack  Creilin, 
Forest  Supervisor. 

^y  Dec  ao-rso  Pled  2-5-8O:  &«  am) 
aujNG  COOK  J410-11-M 


Nezperce  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Nezperce  .National  Forest  Grazing 
.Advisory  Board  will  meet  at  9:00  a.m. 
March  12,  1980,  in  the  Forest 
Supervisor's  Conference  room, 
Grangeville.  Idaho  The  purpose  of  this 
meeting  is  to  review  range  improvement 
funds  and  allotment  management  plans 
program. 

The  meeting  is  open  to  the  public, 
however,  public  comments  and 
discussion  is  limited  to  after  the  agenda 
Items  are  covered.  Persons  who  wish  to 


attend  should  notify  Joseph  C.  Bednorz, 
20B-983-196,3.  Written  statements  may 
be  filed  with  the  board  before  or  after 
the  meeting. 
Don  Biddison, 
Forest  Supervisor. 
January  28, 1980. 

[FR  Dof  80-3-86  Filed  2-5-80:  8:45  am] 
BILLING  COOe  3410-11-M 

Soil  Conservation  Service 

Upper  Bayou  Watershed,  Oklahoma; 
Finding  of  No  Significant  Impact 

agency:  Suil  Conservation  Service,  U.S. 
Department  of  Agriculture. 
action:  Notice  of  Finding  of  No 

Significant  Impact. 

^ _— _ 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  R.  Willis.  State 
Conservationist.  Soil  Conservation 
Service,  Agricultural  Center  Buildmg, 
Stillwater.  Oklahoma  74074.  telephone 
number  (405)  624-^360. 
notice:  Pursuant  to  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  ISOOj: 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650];  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  critical  area 
treatment  in  the  Upper  Bayou 
Watershed,  Carter  and  Love  Counties. 
Oklahoma. 

The  environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  action  will  not  cause  significant 
impacts  to  human  environment.  As  a 
result  of  these  findings.  Mr.  Roland  R. 
Willis,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  action. 

Project  action  will  include  grade 
stabilization  structures,  diversions, 
critical  area  plantings,  shaping  and 
sodding,  fencing,  and  lined  waterways 
to  protect  such  severely  eroded  areas  as 
gullies,  badly  scoured  areas,  and 
roadside  ditches  against  continued 
accelerated  erosion. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  the  interested 
parties  by  contacting  Mr.  Roland  R. 


Willis,  State  Conservationist,  Soil 
Conservation  Service,  Agricultural 
Center  Building,  Farm  Road  and 
Brumley  Street,  Stillwater,  Oklahoma 
74074,  telephone  number  (405)  624-^360. 
The  finding  of  no  significant  impact  has 
been  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  finding 
of  no  significant  impact  is  available  to 
fill  single  copy  requests. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  March  7,  1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Pub.  L.  83- 
566.  (16  U.S.C.  1001-1008)) 
Dated:  January  28, 1980. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  Dor  80- .1-42  Filed  2-5-Bi>,  8:45  am] 
BILLING  CODE  3410-t6-M 


COMMISSION  ON  CIVIL  RIGHTS 

North  Carolina  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the  North 
Carolina  Advisory  Committee  of  the 
Commission  will  convene  at  9  a.m.  and 
will  end  at  8  p.m..  on  February  26,  1980. 
at  the  Municipal  Office  Building,  City 
Council  Chambers,  300  West 
Washington^Street,  Greensboro,  North 
Carolina  27402. 

Persons  wishing  to  attend  this 
factfinding  meeting  should  contact  the 
Committee  Chairperson,  or  the  Southern 
Regional  Office  of  the  Commission, 
Citizens  Trust  Bank  Building.  Room  362. 
75  Piedmont  Avenue,  .NE..  Atlanta, 
Georgia  30303. 

The  purpose  of  this  meeting  is  to 
receive  perceptions  of  race  relations  and 
civil  rights  developments  in  Greensboro. 
To  hear  from  Government  Officials, 
Media  representatives,  business, 
religious,  education,  civic  and  civil 
rights  leaders  and  the  Ku  Klux  KJan  and 
Workers  Viewpoint  Organization. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 
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Dated  at  Washington.  DC.  February  1. 
1980, 
Thomas  L.  Neumann. 

.'\d\isory  Committee  .Management  Officer. 

|fR  Doc.  80-3809  Filed  2-J-80  8:45  am) 
BILUNQ  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Management-Labor  Textile  Advisory 
Committee;  Public  Meeting 

FMrsuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Management- 
Labor  Textile  Advisory  Com.mittee  wijl 
be  held  on  March  13.  1980,  at  1:30  p  m.  m 
Room  6802,  Department  of  Commerce, 
14th  &  Constitution  Avenue.  NW., 
Washington,  D.C,  20230. 

The  Committee  was  established  by 
the  Secretary  of  Commerce  on  October 
18,  1961  to  advise  U.S.  Government 
officials  on  problems  and  conditions  in 
the  textile  and  apparel  industry  and 
furnish  information  on  world  trade  in 
textiles  and  apparel. 

The  agenda  for  the  meeting  will  be  as 
follows: 

1.  Review  of  import  trends. 

2.  Implementation  of  textile 
agreements. 

3.  Report  on  conditions  in  the 
domestic  market. 

4.  Other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before  or 
after  each  meeting.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  to  the  ITA 
Freedom  of  Information  Officer, 
Industry  and  Trade  Adm.in!,stration. 
Records  Inspection  Facility  Room  3012. 
U.S.  Department  of  Commerce, 
Washington,  D,C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel.  Director,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Viashington,  D,C,  20230,  telephone  202/ 
377-5078. 

Dated;  February  1. 1960. 
Paul  T.  ODay. 

Deputy  Assistant  Secretary  for  Textiles  and 

.Apparel. 

|FR  Doc  80-0806  Filed  2-5-80;  8!46  am] 
BILUNQ  CODE  3S10-2S-W 


National  Technical  Information  Service 

U.S.  Patent  Data  Files  Available 
Through  the  National  Technical 
Information  Service 

The  two  basic  U.S.  patent  information 
data  files  maintained  by  the  U.S.  Patent 
and  Trademark  Office  (PTO)  and  a  new 
bibliographic  file  are  now  publicly     ""' 
available  on  magnetic  tape  from  the 
National  Technical  Information  Service 
(NTIS),  in  collaboration  with  the  PTO. 

The  newly  centralized  service  is  in 
response  to  President  Carter's  Industrial 
Innovation  Initiatives  (While  House 
Release.  October  31,  1979)  aimed  at 
increasing  the  effective  transfer  of 
technological  information  to  help 
increase  productivity  and  innovation  in 
the  United  States. 

NTIS  is  rapidly  expending  its 
acquisition  of  domestic  and  foreign 
machine-readable  data.  The  PTO  tapes 
are  the  first  of  several  innovative  data 
services  that  NTIS  will  announce  this 
year. 

The  three  PTO  files  are  available  as 
follows: 

•  Patent  Classification  File.  The 
Classification  File  is  produced  twice  a 
year  at  the  end  of  June  and  December. 
The  tapes  contain  classification 
information  on  some  four  million  patents 
by  patent  number  and  classification. 

As  patent  classification  codes  change, 
because  of  reclassification  required  by 
ever-changing  research  and  technical 
advances,  the  information  on  the  earlier 
patents  is  made  current.  At  the  end  of 
1979  the  patent  classification  code 
system  contained  more  than  100,000 
classes  and  sub-classes. 

•  Patent  Full  Text  File.  This  product 
is  produced  on  a  weekly  basis  and 
includes  the  full  texts  of  approximately 
1,500  patents.  The  full  text  file  was 
initiated  in  August  1970  and  expended 
until  full  coverage  was  achieved  in  1974. 
A  history  file  containing  information  on 
approximately  650,000  patents  will  also 
be  made  available.  The  full  text  file 
contains  all  the  wording  in  the  issued 
patents  as  well  as  descriptions  of  the 
drawings  contained  in  the  patents. 

•  Patent  Bibliographic  File.  This 
recently  developed  file  provides  users 
with  abstracts  of  the  essential 
information  contained  in  the  Full  Text 
File.  Included  are  the  patent  title, 
inventor's  name,  date  of  issuance,  filing 
date,  assignee  and  other  information. 
Issue  dates  are  the  same  as  for  the  Full 
Text  Tape,  and  a  comparable  history  file 
is  available. 

The  Classification  File  will  be  leased 
on  an  annual  basis,  with  the  tapes 
issued  at  the  end  of  either  December 


and  June  or  June  and  December  (two 
consecutive  tapes). 

The  Full  Text  and  Bibliographic  Files 
will  also  be  leased  on  an  annual  basis, 
January  through  December. 

A  test  tape  containing  full  text 
information  on  about  300  patents  will  be 
made  available  to  potential  users, 
permitting  them  to  become  familiar  with 
the  data  before  making  a  commitment  to 
lease  one  or  all  of  the  files. 

Prospective  users  may  obtain  sample 
lease  agreements,  fee  structures  and  test 
tapes  from  the  Patent  Files  Product 
Manager,  National  Technical 
Information  Service,  5285  Port  Royal 
Road,  Springfield,  Virginia  22161,  Phone 
Area  Code  (703)  557-4806. 
Joseph  L  Caponio, 
Deputy  Director,  National  Technical 
Information  Service. 

(FR  Doc  80-3792  Filed  2-5-8a  8:48  am| 
BtLUNO  COOE  3S10-04-M 


Patent  and  Trademark  Office 

Establishment  and  Membership  o< 
Performance  Review  Board 

This  notice  announces  the 
establishment,  by  the  Commissioner  of 
the  Patent  and  Trademark  Office  (PTO). 
as  Appointing  Authority  for  the  Senior 
Executive  Service  at  PTO,  of  the 
Performance  Review  Board  (PRB)  and 
the  appointment  of  its  members. 

The  purpose  the  PRB  is  to  review  (1) 
initial  appraisals  and  ratings  prepared 
by  supervisors  of  senior  executives,  (2) 
tJie  responses  of  senior  executives,  (3) 
the  written  review  of  initial  ratings  by 
higher  level  management  when  made,  as 
well  as  providing  written  reports  on 
senior  executive  appraisals  and  ratings 
to  the  Commissioner,  The  PRB  may  also 
make  recommendations  to  the 
Commissioner  on  matters  that  will 
ensure  the  fair  and  equitable  treatment 
of  senior  executives  and  instill,  in  the 
minds  of  all  concerned,  confidence 
regarding  the  integrity,  competence,  and 
impartiality  of  the  PRB.  The  PRB  will 
perform  its  review  functions  for  all  PTO 
members  of  the  Senior  Executive 
Service. 

The  names,  titles,  and  terms  of  service 
of  the  PRB  members  who  have  been 
appointed  are  set  forth  below: 

Lutrelle  F.  Parker,  Chairman.  Deputy 
Commissioner,  U.S.  Patent  and  Trademark 
dfnce.  Washington.  DC.  20231.  Term— 
permanent. 

Rene  D.  Tegtmeyer.  Member,  Assistant 
Commissioner  for  Patents,  U.S.  Patent  and 
Trl&emark  Office.  Washington.  D.C.  20231. 
Term — permanent 
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Richard  )  Shakman.  Member.  Assistant 
Commissioner  for  .Administration,  U.S. 
Patent  and  Trademark  Office.  Washington. 
DC,  20231.  Term — permanent. 

lames  O.  Thomas.  Jr    Member.  Director, 
Pate.Tt  Evamining  Group  140,  L'  S.  Patent 
and  Trademark  Office.  Washington,  D.C. 
20231  Term— 3  years, 

Herbert  C.  Wamsley.  Member.  E.xecutive 
Assistant  to  the  Commissioner,  U.S.  Patent 
and  Tradema.'-k  Office,  Wdshingtoa,  D.C. 
20231   Term — 3  years. 

Wiiham  Feldman.  Member.  Deputy  Assistant 
Commissioner  for  Patents,  U.S.  Patent  and 
Trademark  Office,  Washington  D  C  20231. 
Term — 2  years. 

Jere  W,  Sears.  Member.  Deputy  Solicitor,  U.S. 
Patent  and  Trademark  Office,  Washington, 
D.C.  20231.  Term— 2  years. 

Richard  P.  Bartlett.  Jr..  '(Outide)  Member. 
Director  of  Administrative  and  Information 
Systems.  .National  Bured-j  of  Standards, 
Washington,  DC.  20234.  Term— 1  year. 

The  Personnel  Officer,  Aaron  W. 
Deitch.  shall  serve  as  Executive 
Secretary  to  the  PRB.  .Anyone  desiring 
further  information  about  the  PRB  or  I's 
membership  should  contact  the 
Personnel  Officer,  Office  of  Personiiel, 
U.S.  Patent  and  Trademark  Office, 
Washington,  D.C.  202.31.  Telephone  (703) 
557-2662. 

Dated:  January  31, 1980. 
Rene  D.  Tegtmeyer, 

Acting  Commissioner  of  Patents  and 

Trademarks. 

[FR  Doc  aO-37T-  Filed  2-5-ao.  8:45  tua] 
BILLING  C00€  3S10-t«-M  I 


DEPARTMENT  Of  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 

Notice  of  Return  of  Permit  Application 

On  December  31.  ig^e.  .Notice  was 
published  in  the  Federal  Register  (44  FR 
77230)  that  an  application  had  been  filed 
for  a  permit  to  take  marine  mammals  by 
the  Ministry  of  the  Fishing  Industry  of 
the  U.S.S.R..  103045,  Vfoscow  K-45. 
Rozhdestvenski  Str.  12. 

In  the  course  of  a  detailed  review  of 
this  application,  the  Marine  Mamm.al 
Commission,  Fish  and  Wildlife  Service, 
3nd  .National  Marine  Fisheries  Service 
have  determined  that  there  is 
insufficient  information  to  make  a 
determination  on  this  request.  Notice  is 
hereby  given  that  on  January  29,  1980 
and  pursuant  to  the  provisions  on  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407).  the  National 
Marine  Fisheries  Service  returned  the 
application  of  the  U.S.S.R.  Ministry  of 
Fisheries.  The  Applicant  was  advised  of 


the  additional  information  required  and 
that  it  may  submit  a  new  application  at 
any  future  date. 

Documentation  relating  to  this 
application  is  available  for  review  in  the 
following  offices: 

Assistant  Administrator  for  Fisheries,  3300 

Whitehaven  Street.  N.W  .  Washineton. 

DC: 
Regional  Director.  National  Marine  Fisheries 

Service,  Alaska  Region,  P.O.  Box  1668. 

Juneau,  Alaska  99802:  and 
Director,  Fish  and  Wildlife  Service. 

Department  of  the  Interior,  1000  Glebe 

Road  N.,  Arlington,  Virginia  22201. 

Dated:  January  29, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc  80-3848  Filed  2-5-80:  8:45  am] 
BIUJNQ  CODE  3S10-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Visa  Requirement  for  Cotton,  Wool 
and  Man-Made  Fiber  Apparel  Exported 
From  the  Republic  of  Indonesia 

February  1, 1980. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Announcing  new  export  visa 
requirement  for  cotton,  wool  and  man- 
made  fiber  apparel  from  the  Republic  of 
Indonesia. 

summary:  The  Governments  of  the 
United  States  and  the  Republic  of 
Indonesia  have  exchanged  letters  dated 
October  1  and  October  15, 1979, 
establishing  an  export  visa  requirement 
for  cotton,  wool  and  man-made  fiber 
apparel  products  in  Categories  330-359, 
431-459  and  630-659.  produced  or 
manufactured  in  the  Republic  of 
Indonesia. 

EFFECTIVE  DATE:  Effective  on  March  15, 
1980,  entry  mto  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption  of  cotton, 
wool  or  man-made  fiber  apparel 
products,  produced  or  manufactured  in 
the  Republic  of  Indonesia  and  exported 
on  and  after  March  1. 1980  for  which  the 
Government  of  the  Republic  of 
Indonesia  has  not  issued  an  appropriate 
export  visa  will  be  prohibited.  Apparel 
products  exported  from  the  Republic  of 
Indonesia  before  March  15, 1980  will  be 
permitted  entry  for  consumption  or 
withdrawal  from  warehouse  for 
consumption  in  the  United  States  until 
June  15,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Judith  L  McCor„ihy.  Iniernational  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230  (202/377-5423). 


SUPPLEMENTARY  INFORMATION:  The 

export  visa  will  be  a  rectangular  stamp 
in  blue  ink  on  the  front  of  the  invoice 
(Special  Customs  Invoice  Form  5515, 
successor  document,  or  commercial 
invoice  when  such  form  is  used)  and 
will  be  signed  by  an  official  of  the 
Government  of  the  Republic  of 
Indonesia.  A  copy  of  the  export  visa  is 
published  as  an  enclosure  to  the  letter 
set  forth  below.  The  officials  authorized 
by  the  Government  of  the  Republic  of 
Indonesia  to  issue  export  visas  for 
apparel  are  named  on  the  list  which 
follows  this  notice. 

Interested  parties  are  advised  to  take 
all  necessary  steps  to  insure  that  cotton, 
wool  and  man-made  fiber  apparel 
products,  produced  or  manufactured  in 
the  Republic  of  Indonesia,  which  are  to 
be  entered  in  to  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  will  meet 
the  stated  visa  requirements. 

The  letter  published  below  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs 
establishes  the  new  visa  mechanism. 
Paul  T.  ODay, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Officials  .Authorized  by  the  Government  of 
the  Republic  of  Indonesia  To  Issue  Visas  for 
Apparel  Products  Exported  to  the  United 
Slates 

Ibrahim  Achmad  BA.;  Drs.  Sjamsundjal 
Amin;  H.  Ch.  Andresen:  L.  Annkotta;  I  Gst. 
Nfr.  Rai  Ardana;  Arifin:  Monang  Arunn  BBA; 
Bachrun.  A.:  Soewarsito  Bondan: 
Burhanuddin  SH;  Drs.  Masjkur  Damang;  M. 
Daud  Dasa,  Drs.  Djajusman.  Drs.  M  Saleh 
Djapri;  Drs.  Donnie  Djatnika;  S.  H.  T.  Djinu; 
Husin  Djuned;  Abd.  Halik  Drake!;  Runtu 
Dogu;  Rustam  Effendi;  Abdul  Fathah  Bs.; 
Frans  Frederick;  Drs.  Goenardi:  R.  Djatmiko 
Hadilegowo;  Muslim  Halham  BA. 

K.  Hanafi;  A.  B.  Harahap:  F,  X.  Hariyadi;  P, 
H.  Hattu;  Mohd.  Husni:  Ahmad  Intan;  Drs. 
Yariis  Kamil;  Hoesein  Kastella;  R.M.S. 
Koesoemopranoto,  M.  I.  Krismurii;  J. 
Kurmasela;  Drs.  Kuslizar:  Drs.  Zaini  Latief;  S. 
All  Mahdi  B.  A.:  Abdul  Manaf;  A.  Rachman 
Manan  BBA:  R.  Ruslim  Mang;  Marsaid; 
Maslan  BA,;  A.  D.  Matondang:  Azhar 
Moekiat  B  A,;  R,  Moeljono  S.  H.;  Abd. 
Moeloekis,  Umar  .Muhammad:  Muchtar 
Nurchali  S.  H. 

Zainal  Abidin  Nunnala;  A.  S,  Rinding 
Padang  BBA;  Drs.  G.  Hamonangan  Pane: 
Edward  Parapaf;  Abdul  Chalik  Pasi  BBA;  .M. 
•N  Rahardjo;  Mamat  Ramdani;  A.  Ramelan; 
Abdul  Rani;  Mad  Razik;  L  L.  Rehatta:  Drs. 
Paiman  Mahan  Sastro.  Bondan  Setiowidjojo; 
Raja  Obajir  Siahaan;  F.  J.  Siahainenia;  Drs.  D 
Siantui;  Gustamin  Siregar;  Drs.  M. 
Hamonangan  Siregar  MA.;  Drs.  Zulkifli 
Siregar;  V.  Simandjunlak;  Drs.  B.  Sitompul; 
Drs.  Sutan  M.  Sjah;  Sjarafu'ddin  BA;  R. 
Soebagjo:  Soekanto. 

Drs.  Soekardjo;  Soekimian  BBA; 
Soepratiknjo;  Soetadji;  Ismoe  Soewarto; 
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Keloel  Soewelere;  Sudjiman  M,  S.:  Edd\ 
Suhadei;  Endang  Sutedja.  BBA;  M  T 
Syahdan;  Drs  Mansyur  Tadaga;  M.  H. 
Tamtia;  T.  R.  Tampubolon;  Ismail  Tembong; 
Diamaluddm  Thahir  S  H.;  J.  A  Thalib.  SH.;  J. 
A-  Turangan.  NY.  Yulhaida.  S;  Drs. 
Syarifuddin  Yusuf:  J.  L.  Woppy;  Ir.  Ramlan 
Zopbir 

Ft'liniary  1.  1980 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissiorier  of  Customs, 
Uppartment  of  the  Treasury, 
Washington.  D.C.  20229. 

Dear  Mr.  Commissioner;  In  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3.  1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  March  15, 
1980  and  until  further  notice,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  apparel 
products  in  Categories  330-359,  431-459,  and 
630-659.  produced  or  manufactured  in  the 
Republic  of  Indonesia  and  exported  on  and 
after  March  1.  1980  for  which  the  Government 
of  the  Republic  of  Indonesia  has  not  issued 
an  appropriate  export  \  isa.  fully  described 
below.  ,Merthdndise  exported  before  the 
effective  diftt  of  this  directive  shall  not  be 
denied  entry  for  consumption,  or  withdrawal 
from  warehouse  for  consumption  in  the 
United  States  until  June  15, 1980. 

The  export  visa  will  be  a  rectangular  stamp 
in  blue  ink  on  the  front  of  the  invoice  (Special 
Customs  Invoice  Form  5515,  successor 
document,  or  commercial  invoice  when  that 
form  is  used)  and  will  be  signed  by  an  official 
of  the  Government  of  the  Republic  of 
Indonesia.  A  facsimile  of  the  visa  stamp  is 
enclosed. 

You  are  directed  to  permit  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments  of  cotton,  wool  and/ 
or  man-made  fiber  textile  products,  produced 
or  manufactured  in  the  Republic  of  Indonesia, 
notwithstanding  the  designated  shipment  or 
shipments  do  not  fulfill  the  aforementioned 
visa  requirements,  whenever  requested  to  do 
so  in  writing  by  the  Committee  for  the 
Implementation  of  Textile  Agreements. 

A  detailed  description  of  the  textile 
categories  of  the  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4, 1978  (43  FR  884],  as  amended  on 
January  25, 1978  (43  FR  3421),  March  3, 1978 
(43  FR  8826).  June  22, 1978  (43  FR  26773), 
September  5, 1978  (43  FR  39408),  January  2, 
1979  (44  FR  94J,  March  22, 1979  (44  FR  17545), 
and  April  12,  1979  (44  FR  21843),  and 
December  20, 1979  (44  FR  75441). 

In  carrying  out  the  above  directions,  entry 
into  the  LJnited  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Indonesia  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textile  products  from  the 
Republic  of  Indonesia  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 


functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs. 
which  are  necessary  for  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use  553  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely. 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Enclosure. 

Visa  for  Cotton.  Wool  and  Man-Made  Fiber 
Apparel  Exported  to  the  United  States  from 
the  Republic  of  Indonesia 

Republic  of  Indonesia  Textile  Export  Visa 

No; 

Date:  


Signature  

|FR  Doc  80-3806  Filed  2~S-80.  &'45  am| 
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DEPARTN^ENT  OF  ENERGY 

Economic  Regulatory  Administration 
'  [ERA  Case  No.  52224-0273-07-77; 

Pacific  Gas  &  Electric  Co.;  Conditional 
Determination  to  Deny  Request  that 
Proposed  Potrero  Unit  No.  7  Be 
Classified  as  an  Existing  Facility 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Conditional  determination  to 
deny  Pacific  Gas  &  Electric  Company's 
request  that  the  proposed  Potrero  Unit 
No.  7  be  classified  as  an  existing  facility. 

SUMMAR^  On  February  23, 1979,  Pacific 
Gas  and  Electric  Company  (PG&E) 
requested  the  Economic  Regulatory 
Administration  (EUA)  of  the  Department 
of  Energy  (DOE)  to  classify  the  proposed 
Potrero  Unit  No.  7  as  an  existing  facility. 
This  request  was  considered  under 
§  515.6  of  the  Revised  Interim  Rule  to 
Permit  Classification  of  Certain 
Powrerplants  and  Installations  as 
Existing  Facilities  (Revised  Interim  Rule) 
issued  by  ERA  on  March  15, 1979  (44  FR 
17464),  and  pursuant  to  the  provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978,  42  U.S.C.  8301  et  seq.  (FUA 
or  the  Act). 

ERA  has  completed  its  analysis  of 
PG&Es  request  and  has  conditionally 
determined  that  PG&E  has  failed  to 
demonstrate  that  the  cancellation, 
rescheduling,  or  modification  of  Potrero 
Unit  No.  7  would  result  in  an  adverse 
effect  on  electric  system  reliabiity 
within  the  meaning  of  §  515.6  of  the 
Revised  Interim  Rule.  ERA'S  conditional 
determination  has  been  predicated  upon 
an  assumption  that  two  nuclear 
powerplants  (Diablo  Canyon  Units  1 
and  2)  owned  by  PG&E  will  be  licensed 


to  operate  by  the  Nuclear  Regulatory 
Commission  (.NRC)  PG&E  has  asserted 
that  the  nuclear  units  will  be  in  service 
prior  to  Potrero  7.  In  the  event  that  the 
NRC  denies,  prior  to  December  31, 1982, 
PG&E  a  license  to  operate  the  Diablo 
Canyon  nuclear  units,  ERA  will 
reevaluate  its  conditional  determination 
that  PG&E  has  failed  to  rebut  the 
statutory  presumption  of  "new"  status 
for  Potrero  7,  and  depending  upon  what 
the  reserve  margin  data  shows  at  that 
time,  may  thereupon  classify  Potrero  7 
an  "existing"  facility. 

In  the  event  that  the  NT^C  approves 
the  operation  of  such  nuclear  units, 
ERA'S  present  action  will  be  deemed 
thereafter  to  be  unconditional,  and 
Potrero  7  will  continue  to  be  subject  to 
Title  II  of  the  Act  as  a  new  facililty. 

FOR  FURTHER  INFORMATION  CONTACT 

William  L.  Webb  lC;;,^t  of  Public 
Information),  Economic  Regulatory 
Administration,  Department  of  Energy. 
2000  M  Street  NW..  Room  B-110, 
Washington,  D.C.  20461.  phone:  (202)  634- 
2170. 

James  W.  Workman,  Acting  Director, 
Division  of  Existing  Facilities  Conversion, 
Economic  Regulatory  Administration, 
Department  of  Energy.  2000  M  Street,  NW„ 
Room  3128.  Washington,  D.C,  20461  (202) 
254-7442. 

Edward  L.  Lublin.  Acting  Deputy  Assistant 
General  Counsel,  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Rm.  6C-087, 
Washington.  DC.  20585,  phone:  (202)  252- 
2967. 

Robert  L.  Davies.  Assistant  Administrator. 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration,  2000  M  Street 
NW.,  Room  3128L.  Washington.  DC.  20461, 
phone:  (202)  634-6557, 

SUPPLEMENTARY  INFORMATION: 

(1)  On  February  23, 1979,  pursuant  to 
ERA'S  Revised  Interim  Rule  to  permit 
classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
(Revised  Interim  Rule)  issued  by  ERA  on 
March  15, 1979,  PG&E  requested  that 
ERA  classify  PG&E's  proposed  Potrero 
Unit  No.  7  as  an  "exisitiiig"  facility.  On 
October  5,  1979,  ERA  published  at  44  FR 
57467  a  summary  of  PG&E  request  for 
classification  and  requested  comments 
by  interested  persons  on  or  before 
October  26, 1979,  ERA  has  received 
comments  from  representatives  of  the 
California  Energy  Commission;  the 
Federal  Energy  Regulatory  Commission: 
Cititzens  for  a  Better  Environment;  Art 
Agnos,  Assemblyman.  16th  District. 
California  Legislature;  Phillip  Burton,  a 
Congressman  from  the  State  of 
California;  Potrero  HiUs  Residents  for  a 
Better  Environment;  and  Alden  Bryant 
and  Associates,  Berkeley,  California. 

(2)  ERA  has  analyzed  the  material 
submitted  by  PG&E  and  interested 
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persons  applicable  to  Potrero  Unit  No.  7. 
On  the  basis  of  such  analysis  ERA  has 
conditionally  determined  that  PG&E  has 
not  satisfactorily  demonstrated  that  the 
cancellation,  rescheduling  or 
modification  of  Potrero  Unit  \o  7  vvoiild 
adversely  affect  electric  system 
reliability  within  the  meaning  of  §  515.6 
of  the  Revised  Intenm  Rule.  ERA's 
conditional  determ^ination  has  been 
predicated  upon  an  assumption  that  two 
nuclear  powerplants  (Diablo  Canyon 
Units  1  and  2)  owned  by  PG&E  will  be 
licensed  to  operate  by  the  .N'uciear 
Regulatory  Commission  (.N'RC).  PG&E 
has  asserted  that  the  nuclear  units  will 
be  in  service  prior  to  Potrero  7.  In  the 
event  that  the  NRC  denies,  prior  to 
December  31.  1982.  PG&E  a  license  to 
operate  the  Diablo  Canyon  nuclear 
units,  ERA  will  reevaluate  its 
conditional  determination  that  PG&E 
has  failed  to  rebut  the  statutory 
presumption  of  "new"  status  for  Potrero 
7,  and  depending  upon  what  the  reserve 
margin  data  shows  at  that  time,  may 
thereupon  classify  Potrero  7  an 
"existing"  facility. 

In  the  event  that  the  NRC  approves 
the  operation  of  such  nuclear  units, 
ERA'S  present  action  will  be  deemed 
thereafter  to  be  unconditional,  and 
Potrero  7  will  continue  to  be  subject  to 
Title  II  of  the  Act  as  a  new  facility. 

A  copy  of  era's  Summary  of  Analysis 
dated  November  29.  1979  and 
Supplements  Nos.  1  and  2  dated 
December  31, 1979.  are  available  for 
examination  in  the  Office  of  Public 
Information  at  the  above  address. 

Issued  in  Washington,  D.C^  January  31, 

1980. 

Robert  L  Davies, 

Assistant  Administrator,  Officer  of  Fuels 

Conversion,  Economic  Regulatory 

Administration. 

IFn  Dor  80-3767  Filp<i  2-5-80:  8:45  ami 
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Ptiillips  Bottled  Gas.  Inc.:  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
.Administration,  Department  of  Energy. 
ACTION;  .Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 

Order. 

summary:  The  Economic  Regulatory 
.Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 


dates:  Effective  date;  (December  17. 
1979). 

Comments  by:  March  7,  1980. 
ADDRESS:  Send  comments  to  William  D 
M;ilr'r.  Central  District  Manager  of 
Enforcement,  Department  of  Energy.  324 
East  11th  Street;  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeannme  C.  Fox,  Chief.  Refined  Products 
Programs  Management  Branch,  324  East 
11th  Street,  Kansas  City,  Missouri  64106 
(phone)  81&-374-5932. 
SUPPLEMENTARY  INFORMATION:  On 
December  17,  1979.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Phillips  Bottled  Gas. 
Inc.  of  Toledo,  Ohio.  Under  10  CFR 
205.1991(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

I.  The  Consent  Order 

Phillips  Bottled  Gas,  Inc.  (Phillips). 
with  its  home  office  located  in  Toledo. 
Ohio,  is  a  firm  engaged  in  the  marketing 
of  propane  to  resellers  and  end-users, 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR,  Parts  210.  211, 
212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Phillips,  the  Office  of  Enforcement,  ERA, 
and  Phillips  Bottled  Gas,  Inc.,  entered 
into  a  Consent  Order. 

The  Consent  Order  encompases 
Phillips'  sale  of  covered  products  during 
the  period  November  1, 1973  through 
September  6, 1978. 

II.  Disposition  of  Refunded  Orercharges 

In  this  Consent  Order,  Phillips  agrees 
to  refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.  above,  the 
sum  of  eight  thousand  and  seven 
hundred  and  fifty  dollars  ($8,750)  two 
weeks  from  the  effective  date  of  the 
document.  Refunded  overcharges  will  be 
in  the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 


overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset.  In  fact, 
the  adverse  effects  of  the  overcharges 
may  have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
specific,  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants 

Interested  persons  who  believe  that 
they  have  a  claim  to  all  or  a  portion  of 

the  refund  amount  should  provide 
written  notification  of  the  claim  to  the 
ER.A  at  this  time.  Proof  of  claims  is  not 
now  being  required.  'Written  nolirication 
to  the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying, 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  makine  ^' 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disburging 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to 
William  D.  Miller.  Central  District 
Manager  of  Enforcement,  Department  of 
Energy,  324  East  11th  Street  Kansas 
City.  Missouri  64106.  You  m.ay  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
816-374-5932. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Phillips 
Consent  Order."  We  will  consider  ail 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  March  7.  1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 


Issued  in  Kansas  City,  Missouri  on  the  17th 
day  of  December.  1979. 

Dated:  lanuary  2, 1980. 
William  D.  Miller, 
District  Manager  of  Enforcement. 

Concurrence: 
David  U.  Jackson. 
Chief  Enforcement  Counsel. 

(FR  Dor  80-3766  Filed  2-5-30;  6  45  amj 
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Federal  Energy  Regulatory 

Commission  ^  , 

(Docket  No.  GP80-11I 

Columbia  Gas  Transmission  Co.;  Third- 
Party  Protests  '  I 

January  31.  1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B,^  and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  '  the  Staff  of  the  Commission  on 
November  13. 1979,  protested  the 
assertion  by  the  Columbia  Gas 
Transmission  Company  (Columbia)  and 
certain  producers  that  the  contracts 
identified  in  its  protest  constitute 
contractual  authority  for  the  producers 
to  charge  and  collect  any  applicable 
maximum  lawful  price  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  language  of  the 
contracts  contained  in  Appendix  A  of 
this  notice  does  not  constitute  authority' 
for  the  producer  to  increase  prices  to  the 
extent  claimed  by  Columbia  in  its 
evidentiary  submission. 

Take  notice  that  the  Associated  Gas 
Distributors  (AGD)  also  filed  a  third- 
party  protest  on  November  14,  1979.  , 
AGD  protests  that  the  contracts  in  ! 
Appendix  B  do  not  provide  contractual 
authority  for  the  producer  to  increase 
prices  to  the  applicable  NGPA  maximum 
lawful  price.  AGDs  position  has  been 
adopted  and  incorporated  in  protests 
filed  by  the  "Florida  Cities",  the  Gas 
Consumers  Group.  Congressman  ^ 
Andi^ew  Maguire,  the  Public  Service         ' 
Commission  of  the  State  of  New  York. 
the  South  Dakota  Public  Service 
Commission  and  the  Minnesota  Public 
Ser\ice  Commission. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  brforr  February  13, 


'  The  term  "third-party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested.  # 

'"Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure."  Docket  No.  RM79- 
22,  issued  June  21, 1979. 

'  Docket  No.  RM79-22,  issued  August  6. 1979, 


1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  1.8.  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  154.94(j)(4){ii),  the  seller  in 
the  first  sale  is  automatically  joined  as  a 
party. 

Lois  D.  Ca  shell. 
Acting  Sec  re  tar}'. 

Appendix  A 


\  Rate 

Seller  schedule  No 

Of  contract 
date 


Api?eid  «  A — ContJnued 


Frankim  Adkjns ...-~™_. • , 

Franklin  Adkms 

Allegheny  Land  &  Mineral  Company „ 

Allegheny  &  Western  Energy  CorporaliiKi 

Dennis  D  Blauser 

Raymond  K.  Bogert  Jr.  d/b/a  Bogert  Coal  & 

Norman  L  Botkin ™ 

Oiarles  8  Bradley  &  S.  F.  Bradley  d/b/a/ 
Bradco  Oil  Co 

R  H  Games 

Danny  Davis „. 

Jack  C  Dyer.  Sr.  and  Jack  C.  Dyer,  Jr.  d/b/a 
DSD  Gas  Company 

Eastern  Amencan  Energy  Corporation 

Eastern  Kentucky  Oil  &  Gas.  Inc „... 

W  E  Elliott.  Sr..  Trustee 

W  E.  Elliott.  Sr.,  Trustee „ _. 

W  E  Elliott.  Sr .  Trustee 

Energy  Consultants.  Inc __.... 

Fire  Oil  &  Gas  Company ! ,  ,,,,, 

Gilbert  Imported  Hardwoods.  Inc..„ 

Giltiert  Imported  Hardwoods.  Inc 

Glenn  L  Haught  &  Sons,  et  al 

Warren  R  Naught...., 

William  C  Hum.  difc/a  W.  C.  Hurtt  Dniling 
Company \ 

Industrial  Gas  Associates  ..._„ „.. 

Industrial  Gas  Associates __....„ 

Industrial  Gas  Associates „'. _.. 

Industrial  Gas  Associates „ _..„ 

Interstate  Drilling.  Inc 

Jamar  Land  Company.  Inc 

Key  Oil  Company  &  1978  XOIL  Drilling  Part- 
ners  

Key  Oil  Company  &  Pace  Pipeline  Company... 

D  C.  Malcolm,  Inc.  ft  0.  C.  Malcolm  Joint 
Venture _ 

D  C.  Malcolm,  Inc 

Middle  Fork  Gas  Limited  Partnership 

W  H  Masser  d/b/a  Fluharty  Oil  ft  Gas  Com- 
pany   _ „ 

Nowe  Company 

NRM  Petroleum  Corporation 

Natural  Resources  Management  Corporation  . 

Paken  Exploration  Company 

Patnck  Petroleum  Corporation 

Peake  Operating  Company „ „ 

Petroleum  Technology  Corporation „ 

J.  C.  Pollard 

Ramco  Oil  a  Gas  Corporation 

Ray  Resources.  Division  ot  Rying  Diamond 
Oil  Corp 

Flying  Diamond  Oil  Corp..  Ray  Resources  Di- 
vision and  Seneca  OH  Company 

Ray  Resources  Divisioo  of  Flying  Diamond 
Oil  Corp  .  W  W  Lmdsey.  and  W  E.  Elliott... 

Reel  Energy  Program 

Reserve  Oil  Inc  .  et  al 

Rockwell  Petroleum  Compar>y 

Rockwell  Petroleum  Comparry „ 

Royal  Oil  &  Gas  Corporation 

Rubin-Clay  Joint  Venture „_ 

Spartan  Gas  Company „_._.._..„.„. 

J  Scott  Talljott.  Jf 

Tno  Petroleum  Corporation 

Trio  Petroleum  Corporation 

Union  Dniling,  Inc 

Union  Drilling,  Inc »»» _„«»«.. 

Union  Dnllmg.  Irx; „ ..„. „_..-„..... 

Union  Drilling,  Inc ..__„.«..„.._»...„.„„.._.. 

Union  Drilling,  Inc _„ „. 

Union  Drilling.  Inc _ _.. 

Union  Dnllmg,  Inc -.. . ......„„.. 

Adams  Drilling  Company .™.„„.™......_....... 

Roger  Adams ™. „..„. 


4-11-77 

7-28-76 

7-13-78 

8-3-78 

6-5-78 

6-21-78 
3-1-78 

11-15-65 
6-19-78 
3-14-77 

11-15-65 

6-7-78 

3-10-77 

8-9-78 

12-20-77 

10-22-76 

12-29-77 

4-6-78 

6-24-76 

6-24-76 

10-18-78 

5-9-78 

11-7-78 
4-7-78 
,  4-7-78 
4-14-78 
4-14-78 
1-31-77 
6-22-78 

10-30-78 
9-28-78 

2-14-77 

9-25-78 

10-13-78 

10-17-77 
6-29-78 
11-9-77 
12-5-77 

2-6-78 
6-29-76 
7-12-61 
3-31-77 

8-1-77 
6-28-76 

11-29-76 

2-9-78. 
3-17-71 

11-30-70 
3-31-78 

11-30-76 
3-26-70 

10-16-78 
3-1-78 
4-21-78 
1-19-78 
5-26-77 
4-28-78 
6-4-77 

10-10-77 
2-9-78 

10-10-77 
8-28-78 
8-28-78 
9-26-78 
11-9-77 

10-12-45 
5-4-35 


Seller 


Rale 

schedule  No 
o<  contract 


Roger  Adams 

Roger  Adams 
Roger  Adams 


Anchorage  Oil  Company 

Anchorage  Oil  Company 

AnctKKage  Oil  Company 

Andiorage  Oil  Company 

Anchorage  Oil  Company 

Anctiorage  Oil  Company 

Ancixjrage  Oil  Company 

Anchorage  Oil  Company.. 

Anchorage  Oil  Company __. 

Baiden  Gas  Company  ..„_ _„ _.... 

Baiden  Gas  Company 

Bethlehem  Mines  Corporation 

Shertey  S  Bevins , 

Goble  Blankenship.  el  at _..... ... 

George  H  Bortz.  Jr 

George  H  Bortz,  Jr 

George  H  Bortz.  > 

George  H  Bortz.  Agent . 

George  H  Bortz.  Agent 

George  H  Bortz  Industnes 

Bortz  Coal  Company _ 

Bortz  Coal  Company 

Bortz  Coal  Company 

George  H  Bortz  and  E  B.  HosloHer,  Agents  . 

S  F.  Bradley 

W  E  Brewer 

W  E  Brewer 

Walter  E  Brewer _, „ 

E  S  Brumage 


S  Brumage  . 
S.  Brumage  . 
S  Brumage 
S.  Brumage  . 
S  Brumage 
S  Brumage 
E  Burchett 


E 
E, 
E. 
E 
E. 
E. 
W 

Charley  Cain __. 

Charley  Cain 

Charley  Cain 

Chancy  Cam . 

Delta  Drilling  Company,  el  al. „ 

Ada  M  Diedench : 

Eastern  Ky  Exploration  Co , 

OrvHle  Eberly,  Agent 

W  E  EHiot 

Goodtellows.  Inc ____... 

Goodlellows,  Inc 

Mrs    John  w    Harry,  Mae  Smith,  and  Bee 

White's  Esute 

Huntington  Oklahoma  Oil  Co.  ft  MkJway  Oty 

Gas  Co _ 

Huntington-Oklahoo»  Oil  Co 

Huntington-Oklahoma  OH  Co.  and  D.B  M.  Oil 

ft  Gas  Co 

C  D  Jacobs „ 

C.  D  Jacobs 

C  D  Jacobs.  Thjstee 

Meigs  Developing  Company 

Meigs  Developing  Comptfiy 

Meigs  Developing  Company.^ 

Meigs  Developing  Company 

David  S  Miranda,  el  al. /. 

Reno  L  Mosier.  Jr  and  Lorraine  M.  Mosier 

Midway  City  Gas  Company _ _ 

Tnvis  Newsom _ 

Prather  Drilling  &  Producing  Company,  Inc 

Prather  Drilling  &  Producing  Company,  tnc 

Prather  Dnllmg  &  Producing  Company.  Inc  

Prather  Drilling  &  Producing  Company,  Inc 

Earl  Prather  and  Anna  Prather 

Ray  Resources.  Division  of  Flying  Diamond 

Oil  Corp  ,  and  W  W  Lindsay  ft  W  E  Elhot 

Riley  &  Scotl  Gas  Company 

Rochester  A  Pittsburgh 

Daniel  Rubin    

C  F.  Shemrey     •: _ 

C  F  Shewey  and  Chnstine  Shewey 

C.  F  Shewey,  d/b/a  Grey  Eagle  Construction 

Co  - 

C  F  Shewey.  Agent 

C  F  Shewey 

Sallie  S.  Skidmore 

Southeastern  Gas  Company 

Southeastern  Gas  Company 

Southeastern  Gas  Company 

Southeastern  Gas  Company ._.„ 


12-14-35 

8-3-36 

8-13-37 

9-7-51 

(8)  10-19-50 

(2)  12-4-50 

11-19-51 

10-5-51 

6-24-53 

9-4-51 

(2)  3-5-51 

2-20-53 

1-25-63 

11-1-30 

12-15-46 

1-4-63 

5-7-41 

8-6-33 

1-21-48 

11-12-31 

11-1 -38 

9-24-48 

8-16-50 

8-17-50 

6-24-48 

11-13-51 

9-23-41 

9-2-65 

1-22-47 

4-22-47 

2-19-40 

8-3-64 

9-24-68 

10-5-39 

1-6-«6 

4-1-52 

9-19-63 

12-30-50 

10-29-59 

2-26-64 

10-22-54 

2-4-46 

12-28-65 

5-22-59 

5-6-40 

11-1-29 

6-20-53 

2-16-49 

6-4-35 

6-5-35 

7-27-34 

12-23-58 
1-11-35 

11-26-43 
10-6-34 
7-12-33 
7-31-40 
9-14-34 
11-1-34 
e-1-35 
e-1-34 

12-24-46 
11-9-37 
1-13-40 
10-7-29 
3-4-66 
4-20-72 

10-28-64 
3-29-71 
9-17-52 

11-30-70 

8-24-42 

10-4-57 

5-13-48 

♦-5-40 

5-9-40 

10-29-70 

11-19-69 

4-5-40 

6-21-50 

9-11-29 

3-26-29 

8-8-35 

12-3-29 
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Appendix  A — Conanued 


Appendix  3 


Appendix  B— Contnoed 


Ciiltii 


schedutoNo. 

Of  contract 

dale 


Souttieattam  Gas  Company 

Tn-County  Oil  A  Gas  Inc  .  etal 

TrKksunty  Oil  i  Gas  Inc  .  at  S 

^-ank  a  Lucille   Van  Oeve,  d/b/a/  Ekne 

Brothers  A  Company „. 

^fank  a   LuoNe  Van  Cteve,  d/b/a/  Ekns 

Brothers  &  Company _...• 

Aritfxjny  J  Wise  Jr  __._„. 

Corrtrollec!  ^^sc-'jres  C«  4  'jas  Corp 

Mut'jal  On  4  3.3s  ^-T    i^e-  

Patnc*  Pe!r;.--.»~  :,;r:  :•!•  -n 

Patnc*  Pe^•::•<-.~     .  t>  t  rvi 

Pginck  Pe'--~.,r       »;..<-,  ,0 .__. 

Patnc*  Pe"-~>  ~     .:':'-':,-.-n  .____„_„..„ 

Patnck  Peirce--,'-  ."...!yxTt^:.-ji    .., 

PatncK  Petroleum  CorporaHoo 

Painc*  Petroleum  Corporatioo _„ 

Patrick  Petroleum  CorporalX3«t„ 
Patnck  Petroleum  Corporation.. 
Union  Drilling,  mc-  &  A»enon  MUter . 

The  Wise  Oil  Company 

Ar—nar  O33  ^-npany..___ „ 

■''"•-J-  Ji^     fipany 

ij—.cwr  lias  _-:"ipany 

E  J.  Bfumage 

Castle  Gas  Company,  Inc.. 
Castle  Gas  ComiMny,  lnc~ 

George  F  dements,  > „ 

Colorado  Gas  Compression.  Inc 

CorrtroHed  Resources  Oil  &  Gas  Corp... 

Doran  Associates,  Inc 

Charles  Gabbard 

GoK  O*  Corporation 


11-18-31 
10-12-23 
4-30-64 

1-13-39 

7-13-51 

e-1-66 

6-2S-74 

4-16-75 

(5)  6-18-75 

(3)  6-2&-75 
4-11-75 
7-22-75 

(2)  7-25-74 

'(3)  4-4-74 

4-11-75 

(4)  4-30-74 
3-13-75 

5-2-75 

10-22-75 

11-18-77 

6-18-71 

6-8-64 

3-31-78 

8-«-78 

»-7-77 

11-14-73 

12-14-77 

7-6-78 

4-14-78 

7-28-76 

RS555 

11-9-77 

6-13-77 

10-9-78 


Reevee  Leeventhal  arxJ  C  L  Merm „ 

R  Tayior  Mosier  &  Margaret  Mosnr _ 

^r.-  „  w  s.^    jr  d/b/a  GO  Enterpoees 

Jd    '   -    -i-      ana  Pany.  Taylor  P»Ty,  Mil- 

:'  '^  ^'■I'J    - 3-29-77 

'-''■-  '  >:  exploration,  Inc,  et  al. 1 1  -4-77 

-i-  £    V.~..-M  !nc    9-15-78 

0-  V    -'cr^s-'  ■',  Birch  Gas  Limited  Partner- 
she     -■     :  4  S  Gas  Associates 8-4-78 

S  G.  Thompsor  and  ST  Jomt  Venture 5-2-78 

Tn-County  Oil  ft  Gas  inc 9.15.77 

i£.caia.j^iar  E.:.rr ,  ,  r  and  Development. ..  8,  27.  30 

ir-.^ar  ia-;   ..."t^-.      10-16-78 

lar.K  id     '    '•:*-.        12-12-74 

.;«ies  S,?--...:'      :-t..  ■- 327.347.235. 

248.281.292 

:.:,rT    ,.;  :  _..,   .'ces  Oil  and  Gas  Corp 5-21-74 

j^-'>-   ---:-■    ;af1  Heeler,  W,  G.  Shaner, 
.^■■i    :-anef.  Rodney  Heeler  A  Joe  F. 


fS'd'. 


inc^gent.. 


Devon  Corporation  ana  Eason  Oil  Company .. 


.     A    «  rzf'  

Asra^d  E.:;icd'ion  Co. 

•isr.a^c  Exckxation  Co 

^sr.ana  Etploratjon  Co 

'.'T/,^S   5.^^'C'?  ^0    „... 


:;a''- 


.ai  Co..  elal.. 


-   -   jacccs         , 

Appalachian  Exptoradon  &  Oev 

Accalachian  Exploration  a  Dev 

Armciar  Oas  Company 

George  •^ecler,  Carl  Hecter.  W.  G.  Shaner, 

ju^    Srarer     So<ir.ey   Huter.    &   Joe   F. 

She'^^a'"  _ 

Ca<;t!e  ja;  ".~~c^-v        ..____. 


_;;«;   jpr.a;e    "■-.~i.a    -.    ..__.__.„„ „.._„.,_. 

ZtLes  Sef*«:p  '-^ca'v  „..«-,«„„. 

Tvtws  Ser.w-^e  Ic^ca",   .________„.__„_..._, 

3*t*es  Ser, ce  Cc^cd'^v   ..——„«...„.„.«„....„. 

I'lies  Ser/'ce  'c^^carv  „.. 

ir-cfUate  Z':.rq    nc     Agent  .:• 

■:«rtro.le<i  -Vi-.fres  :.i  an<3  Gas  Corp , 

ConirodeO  Sesources  On  arxJ  Gas  Corp 

Pennjoil  Company.. 
J.  C.  " 


9-3-77 

5-21-74 

44 

2-28-74 

2.18.21,41, 

42.43,44 

1-14-70 

90 

12 

140 

272 

1 

12-23-66 

9 

30 

10-16-78 


,     9-3-77 

12-12-74 

327 

9347 

235 

248 

281 

292 

S-21-74 

4-30-74 

3-31-74 

44 

2-28-74 


Sd^tf 


Rate 
ScheduieNa 

or 
oonfraot  date 


Excheduar  Corp _ 

jaj  Enterprises  Inc 

Keystone  Energy  Resources  Assodales,. 
Phillips  Production  Co.. 
Phillips  Production  Co.. 

Trahan  Petroleum  Inc 

Nome  Company „-,.,„ 

Appalachian  Energy,  Inc „ 

Center  Bar  Gas  Co „ .„ 

Doran  Associates,  Inc 

Allegheny  a  Western  Energy  Corporation 

Allegheny  a  Western  Energy  Corporation. _ 

Appaladnan  Energy  d/b/a  LOR -_„„ 

Berea  Oil  and  Gas  Corp _™__„ 

Blue  Creek  Gas  Co 

eurdetts  01 4  Gas  Co..  Inc 

Fc«  OrMng  Company  Inc..  et  at _ 

Basin  Energy  Dniling  Program— 1978 

1978  xaL  Dmimg  Partners  «  Key  Oil  Com- 
pany  

DC  Malcolm,  Inc 

Unton  DnBing,  Inc __„_„_ 

Union  Drilling,  Inc 

Union  Drilling,  Inc 

Un-led  Operating  Co 

Waco  O*  a  Gas  Co.,  Inc _ _... 

HO.  Wens  Oil  a  Gas  Exploration  Develop- 
ment. Inc  arxJ  Norman  C.  Slaughter 

Fairman  Drilling  Co ________„. 

Farman  Drilling  Co 

Fairman  Onlling  Co 

William  C  Hurtt  el  M ____ 

Lee  S  Minter  a  Jane  MMer 

n.  Taylor  Mosier  a  Margaret  L  Uosier 

Weir  Walker „..„. 

H.  Cromer  Shumaker.  Cromer  A.  Shumaker, 
Betty  Lee  Seelbaugh.  Nancy  J  Pnce,  Sara 

Jane  Fnesen  d/b/a  Armclar  Gas  Co 

H.  Cromer  Shumaker.  Cromer  A.  Shumaker, 
Betty  Lee  Seelbaugh,  Nancy  J   PrK»,  Sara 

Jane  Fnesen  d/b/a  Armdar  Gaa  Co 

Armclar  Gas  Co _ 

Armdar  Gas  Co „ 

Armclar  Gas  Co _ _„ 

Armclar  Gas  Co 


Armdar  Gae  Co „ 

Armclar  Gas  Co „ 

Armclar  Gas  Co 

H   Cromer  Shumaker,  Cromer  A.  Shunwfcer, 

Betty  Lee  Seelbaugh,  Nancy  J.  Price,  Sara 

Jane  Fnesen  d/b/a  Afmclar  Gas  Co 

Armclar  Gas  Co 

Armclar  Gas  Co „__ ;„ 

Orville  Eberly,  Agent  and  Johnston  Brothers  .. 
Orville  Eberty,  Agent  and  Nollem  Oil  a  Gas 

Corp 

OtvHie  Ebeny.  Agent  and  Ralph  Eberly  _____ 

Orville  Ebeny 

Onnllo  Eberly  ..J 
Orville  Eberly.. 
Onrille  Eberly.  1 

Orville  Eberty,  et  al _ 

Orville  Eberfy.  et  al 

Orville  Eberly,   Estate  o«  Wm.  Snee,  and 

Robert  Eberly „ _ „. 

Orville  Eberly 

OrviHe  Etierly,  et  al _ _„ __„.„ 

OvUle  Eberty 

Onfllle  Eberly ~Jj 

Patrick  Petroleum  Corporation 

Wiser  Oil  Co 

Comrolled  Resources  Oil  a  Gas  Corp ___ 

Controlled  Resources  Oil  a  Gas  Corp ___ 

Charles  Gatitard „ 

Arrriclar  Gas  Co . 

E.  J.  Brumage „ „„„._.„,.___„___ 

Castle  Company  Inc .„ . 

Castle  Company  Inc  .._ 

Doran  Associates 

Gulf  Oil  Corp 

George  F  Clements,  >.. 


Union  Drtlmg  Inc  a  AUenon  MMer.. 


7-27-79 
7-25-79 
7-25-79 

7-9-79 
7-24-79 

6-4-79 
7-20-79 

6-8-79 
7-27-79 

6-8-79 
4-20-79 

6-6-79 

6-8-79 

6-8-79 
7-23-79 
8-13-79 
6-14-79 

6-4-79 

4-30-79 
6-22-79 
6-4-79 
6-5-79 
6-25-79 
7-31-79 
8-21-79 

7-27-79 

8-1-63 

9-19-63 

12-28-69 

3-18-71 

5-«-89 

3-23-72 

K>-17-«8 


9-10-64 


6-10-«3 

7-5-68 

3-20-58 

10-2-64 

11-21-68 

7-24-65 

8-19-72 

6-e-€4 


6-18-71 

11-19-64 

6-5-69 

6-16-44 

11-5-46 
10-26-38 
5-24-44 
7-30-42 
3-11-47 
8-15-47 
3-31-41 
5-6-39 

2-24-61 

■9-8-44 

4-7-43 

5-5-49 

3-10-44 

3-13-75 

10-22-76 

7-6-78 

6-28-74 

7-28-76 

11-18-77 

3-31-78 

6-7-77 

8-9-78 

4-14-78 

555 

11-14-73 

5-2-75 


Seler 


Rata 

Schedule  No. 

c 
conkad  date 


Anctiorage  OH  Co _ 

Anchorage  Oil  Co „ 

Goodlellows.  Inc 

Meiqs  Developing  Co ______ 

Meigs  Developing  Co „_.___. 

Meigs  Oeveksping  Co _ 

Meigs  Developing  Co „ 

Orville  Eberley,  Agent 

Goble  Blankensl^  et  at 

Sherley  S  Bevrie 

Ada  M  Diederich 

DavKl  S  Miranda  et  al 

C  F  Sfiewey       _„ 

Delta  DrilUrvg  Company,  et  al.„._. 

Hocheslet  &  Pmstxngh 

Trm  Ne*som  „_._ 

Baiden  Gas  Company ., 


Baiden  Gas  Company 

Sane  S.  SkKjmore 

Bethlehem  Mines  Corp 

S.  F.  Bradley „__„ 

Walter  E.  Brewer ,; 

W  E.  Brewer __„_. 

W.  E.  Brewer 

W  E.  Burchett 

Charley  Cam _ _ 

Charley  Cain „ 

Charley  Cain 

Charley  Cain 

CHws  Service  Comparry.. 

Cilies  Service  Company  .„_.___„_.___._„_ 

Oties  Service  Company 

W  E  Eniott _ 

Eastern  Ky.  Exptoration  Co 

Huntington  OMehoma  Oil  Co.  &  Midway  Ctty 
Gas  Co _ _. 

Huntingion-OWahoma  Od  Co 

Huntington-OWahoma  Oil  Co.  4  D.B.  4  M.  0* 
a  Gas  Co 

C.  D.  Jacobs _ 

C.  D.  Jacobs 

C.  D.  Jacobs,  Trustee _ „ _. 

Midway  City  Gas  Co 

Prather  Drilling  and  Producing  Company,  Inc .. 

Prather  Dnlimq  and  P'oducmg  Company,  Inc .. 

Prather  Dnlting  and  Producing  Compar?y,  Inc .. 

Prather  Onlling  and  Producing  Company,  Inc .. 

Earl  Prather  and  Anna  Prather         

Riley  and  Scott  Gas  Co 

C.  F.  Shewey,  Ageny     

C.  F.  Shewey.  d/b/a  Gray  Eagle  Constniction 
Company „„.„ 

C  F  Shewey „ 

C  F  Chewey  and  Christine  Shewey 

Mrs.  John  W    Harry,   Mae  Srmth  and  Bee 
Whites  Estate 

Southeastern  Gas  Co _._„ . 

Southeastern  Gas  Co 

Southeastern  Gas  Co y_ 

Southeastern  Gas  Co ^ 

Southeastern  Gas  Co ___„. 

E.  J  Brumage __._„ 

E.  J.  Brumage 

E.  J  Brumage „ 

E.  J.  Brumage _. 

E.  J.  Brumage _ __„„_ 

E  J  Brumage _ 

E    J   Brumage 

E   9  Hostofter  and  George  H.  Bortz,  Agents.. 

Bon2  Coai  Company     _„__.___„. 

George  H  Bortz,  Agent 

Bort2  Coal  Company,  , _______ _„. 

Bor'z  Coal  Companry »____.___ ___. 

George  H   Bortz.  Jr .,.. 

George  m   Bortz.  Jr _______„„ 

George  H   Bortz  Industnes,  Inc  __ _ _ 

George  h   Bortz,  Agent „ 

George  H   Bortz,  Jr        

F'ank  i  ^^clle  van  Cteve  d/b/a  Elms  Broth- 
ers and  Company    

f 'am.  4  Luolie  van  Cleve  d/b,a  Ekns  Broth- 
ers ana  Company    , 

AppatacMiar  Exploration  and  Development 

Appalacnian  Exptora'ior  and  Development 

Appala<  faar  EMpioialiof  arxi  Development 

C-ties  Service  Co  ,..__ ,.._ 


9-4-51 
2-20-53 

6-6-36 
9-14-34 

8-1-35 
11-1-34 

8-1-34 
8-20-53 

5-7-41 

1-4-63 

5-8-40 
12-24-48 

4-5-40 
6-22-69 
10-4-57 
10-7-29 
1-26-63 
11-1-30 
6-21-50 
2-15-46 

9-3-65 

2-19-40 

1-22-47 

4-22-47 

10-29-59 

2-4-46 

12-26-65 

10-22-54 

1-26-04 

»6 

xe 

248 
2-16-48 

11-1-ae 

U-33-68 
t-11-36 

11-26-43 
10-8-34 
7-12-38 
7-31-40 
1-13-40 

s-4-«e 

4-30-72 
10-28-64 
3-29-71 
9-17-52 
8-24-42 
11-19-69 

10-29-70 
4-5-40 
5-0-40 

7-27-34 

11-16-31 

12-3-29 

8-11-29 

8-26-29 

8-8-35 

8-3-64 

9-24-68 

10-6-39 

1-6-66 

4-1-52 

6-19-«3 

12-30-50 

9-23-41 

8-17-60 

9-24-48 

6-^24-48 

11-13-51 

1-21-48 

11-12-31 

8-16-60 

11-1-38 

6-8-33 

1-13-<3S 

7-13-61 

9 

27 

80 

281 
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Appendix  B— Cq"*.:'- jed 


Seller 


Rate 

Schedule  No. 

or 
contract  date 


Orville  Fberty  et  al 

Owve  Eberly,  et  al _ 

'y-/:'te  etK"iy  Esiate  oi  Wm.  Snee  and 
Robet  Etieri»  

O-vi'ie  E!>e'iy  et  ai  „ 

Union  Drill, ng  inc 

Charles  E  Bradley  4  S.  F.  Bradley  d/b/a 
B'adco  Oil  Co _ 

w  c  Elliott  Sr ,  Trustee 

W  E   Ellion  Sr ,  Trustee     ....___„__„„.„„ 

W  E  EHion,  S'    Trustee     

Eastern  Ke-itdcky  Oil  &  Gas  Inc _ _ 

NoKxe  Company „ „.„ _ 

Pai(en  txpiorat.on  Co 

Paken  Exploration  Go • 

Ray  Resources,  Division  o1  Flying  Oiantond 
Oil  Corp  and  W  W  Lindsev  &  W.  E.  Elliott. 

Franklin  AdKins  

Franklin  AdKins  

Allegheny  Land  and  Mineral  Compar^v     

Allegheny  a  Western  Energy  C(>rpor,ari;>n 

Dennis  D  Biajser  

Samuel  H  Rubin,  Danie!  Ruf.-i  a'"i3  Stanley 
M  Rubin,  d  D  a  RuDir  Brofrie's  and  Clay 
Limited  Partne-snip  t.^geiner  operating  as 
Rubin-Clay  Joint  Venture  

Raymond  K  Boge^.  Jr  d'b^a  Bogert  Coal  4 

Norman  L   Botkin 

R   H  Carnes _ 

Jack  C  Dyer  Sr  and  Jack  C.  Dyer,  Jr., 
d/b/a   D  &  D  Gas  Co 

Danny  Davis  _..„ 

Eastern  American  Energy  Corp 

Gilbert  Impo.-ted  Hanooods,  Inc _ 

Warren  R  Maugni  

William  C  Hum,  db  a  W  C,  Hurtt  Drilling  Co 

Industrial  Gas  Assoaates _. ___ 

Industnal  Gas  Associates 

Interstate  Drilling  Inc _.__.__■■„, 

Jamar  Land  Company,  Inc 

Kev  Oil  Company  and  Pace  Pipeline  Co 

'978  XOiL  Drilling  Partners  &  Key  Oil  Com- 
pany      _ _ 

Fire  Oil  &  Gas  Co ___„. 

Energy  Consultants  Inc 

D C  Malcolm,  Inc.,  and  DC.  Malcolm  JoinI 
Venture 

DC  Malcolm.  Inc __ 

Glenn  L  Hauglt  a  Sons,  et  al 

Middle  Fork  Gas  Limited  Partnership 

W  H,  Mosser,  d/b'a  Flunarty  Oil  &  Gas  Co.... 

NRM  Petroleum  Corp 

Natural  Resource  Management  Corp 

Ramco  Oil  a  Gas  Corp     

Ray  Resources.  Division  of  Flyir>g  Diamond 

Oil  Corp _. 

Flying  Diamond  Oil  Corp,.  Ray  Resources  Di- 
vision and  Seneca  Oil  Co _.... 

Reed  Energy  Program 

Reserve  Oil.  Inc.  et  al 1„___._„™ ._ 

Rockwell  Petroleum  Co .—_.____ 

Rockwell  Petroleum  Co . _. 

Royal  Oil  4  Gas  Corp 

Spartan  Gas  Co 

J  Scott  Talbott,  Jr. _____„._ 

Tnc-  Petroleum  Corp 

Tr»o  Petroleum  Corp _ 

Union  Dnllmg.  Inc ._. _ 

Umon  Drilling.  Inc _____._.___„.___.._„. 

Union  Drilling.  Inc __ _. 

Union  Drilling,  Inc .„ _ 

Patrick  Petroleum  Corp _ _ 

Devon  Corporation  and  Eason  Oil  Co _.-. 

Devon  Corporation  and  Eason  Oil  Co 

Devon  Corporation  and  Eason  dl  Co 

Devon  Corporation  and  Eason  Oil  Co 

Big  Marsh  Oil  Co __ _. 

Consolidation  Goal  Company,  et  al 

Resource  Exploration  Inc  .  et  al 

Carl  E,  Smith.  Inc 

Coiprado  Gas  Compression,  Inc ....... 

0  V  Stonestreei.  Birch  Gas  Limited  Partner- 
ship 1977.  D  &  S  Gas  Assodates 

R.  E  McCabe 

Patnck  Petroleum  Corporation  and  Star  Gas 
Company 

Joseph  B  Dudley  a  William  J.  Muha.. 

Star  Gas  Company  et  al 

Star  Gas  Company  et  al „.,._.„...._ 


y 


8-3-42 

5-19-42 

8-30-71 

3-5-43 

11-9-77 

11-15-65 

8-9-78 

10-22-76 

12-20-77 

3-10-77 

6-29-76 

6-29-78 

2-6-78 

11-30-70 

7-28-76 

4-11-77 

7-'^3-7t 

8-3-76 

6-5-78 


4-21-78 

8-21 -7B 

3-1-76 

6-19-76 

11-15-65 
3-14-77 

6-7-78 
6-24-76 

5-9-78 
11-7-78 

4-7-78 
4-14-78 
1-31-77 
8-22-78 
9-28-78 

10-30-78 

4-6-78 

12-29-77 

2-14-77 

9-25-78 

10-18-78 

10-13-78 

10-17-77 

11-9-77 

12-5-77 

6-28-76 

3-17-71 

2-9-78 

3-31-78 

11-30-76 

3-26-70 

10-18-78 

3-1-78 

1-19-78 

5-26-77 

6-4-77 

4-28-78 

10-10-77 

2-9-78 

8-28-78 

9-26-78 

6-29-76 

81.41 

16.44 

21.  43 

2  42 

1 

1 

11-4-77 

9-15-78 

12-14-77 

8-4-78 

4-5-48 

11-6-«9 

6-28-68 

8-29-68 

11-27-68 


Seller 


Rate 
Schedule  No 

or 
contract  date 


R  H  Adkins _ 

R  H  Adkins 

R  H  Adkins  and  CeoH  Dean . 

R  H  Adkins 


Sweetland  Land  a  Mineral  Company 

R  H.  Adkins 

R  H  Adkins  et  al _ „._ 

Lloyd  G  Jackson 

Morns  Gas  Company _ _„.. 

James  S  Ray 

James  0  Reese  a  Paul  McComas.  Trustees.. 

James  S  Ray       _ _„,. 

Emmons  Graham  et  al __- __._. 

Fisher  Oi!  Company _ „ _.. 

Sam  W  Hamilton  4  Larry  K.  Slaeth 

Webster  Myers 

ASA  Producers  and  Operators  Co 

ASA  Producers  and  Operators  Co __.„_. 

«  S  A  Producers  and  Operators  Co 

'-  &  A  Producers  and  Operators  Co _. 

Adams  Gas  Company  4  Burks  Gas  Co 

Durintia  Leigh  Drilling  Co.,  Inc__ 

R  H.  Adkins 

OMen  Adkins,  d/b/a  Adkins  Drilling  Co  and 
Oessl  Adkins  a/b/a  Dessil  Adkins  Drilling 
Co _ 

Ohten  and  Erma  Adkins _ _ „.„_.. 

Allegheny  Land  and  Mtnera)  Company 

Apollo  Petroleum  Corp 

Apollo  Petroleum  Corp _ 

Apollo  Petroleum  Corp 

Neat  Rudder,  d/b/a  Rudder  Oil  4  Gas  Com- 
pany, et  al . 

Apollo  Petroleum  Coip ._„_ __■._... 

Apollo  Petroleum  Corp 

ApoHo  Petroleum  Corp __„_______„_. 

Ray  Resources  Corp _ 

Apollo  Petroleum  Corp '. 

Back  Gas  Company  _ _ ___ 

J  C  Baker  4  Son,  Inc „ _ 

J  C  Baker  4  Son,  Inc 

Barcamp  Gas  Company  and  Federal  Gas 
Corp 

James  S.  Ray.  d/b/a  Blackburn  Gas  Co.- 

Blue  Creek  Gas  Co 

RutJin  Brothers „ _ 

Joe  Rubin  ang  Sons 

Joe  Rubin,  Samuel  Rubin,  Stanley  Rutiin,  and 
Daniel  Rubin,  d/b/a  Joe  Rubin  a  Sons 

Joe  Rubin,  Samuel  Rubin.  Stanley  Rutun  and 
Daniel  Rubin,  d/b/a  Joe  RulJin  4  Sons 

Harry  C.  Boggs 

Bonnett  Inc  ol  WV.._ _„._. 

Boyd  Oil  a  Gas,  Inc 

Boyd  Oil  4  Gas,  Inc *_ 

W  E  Brewer _ 

W  E  Brewer _„ 

W  E  Brewer , 

W  E.  Brewer , 

W  E  Brewer 

C  S  Black,  Trustee __ 

Bruchett  and  Adkins _. 

W  E  Burchett _„. 

W  E  Burchett „ . 

W  E  Burchett . „„..., 

W  E  Burchett 

W  E  Burchett , 

W  E   Burchett ,^„.. 

W  E  Burchett  and  fl.  H.  Adkins 4. 

Camenon  Oil  S  Gas  Co _ ;_ 

Camenon  Oil  4  Gas  Co .j 

Camerion  Oil  a  Gas  Co ^ 

R  H.  Adkins - i 

Clear  Fork  Gas  Co _ 

James  S  Ray.  el  al  d/b/a  Cousins  Gas  Co.... 

Cover  Gas  Co 

Cumberland  Gas  Co __.„___.__™__i„ 

Cumberland  Gas  Co _ 

Cumberland  Gas  Co 

James  S  Ray.  Ralph  E.  Davis,  and  C.  G. 
Krebs,  d/b/a  Deephole  Gas  Co 4. 

C  C  Dodd „. ...1 

Ira  W.  Belcher,  d/b/a  John  Doe  Gas  Co 

R.  H,  Adkins 

Bonnie  Drake,  et  al 

Bonnie  Drake,  et  al.._.„_..„^ 

Bonnie  Drake,  et  al _„_ 

East  Kentucky  Energy  Cotp 

Edsel  Gas  Co 

R  H  Adk'ms _.._ „ 


1-14-50 

12-11-51 

1-9-52 

4-«-52 

12-6-51 

3-15-54 

4-29-77 

6-1-53 

1-23-57 

3-26-68 

12-24-51 

10-30-59 

1-13-20 

10-30-45 

1-12-87 

4-22-48 

4-1-70 

6-8-67 

12-22-69 

1-5-71 

12-8-47 

12-9-64 

3-25-63 


11-18-71 

9-27-66 

2-2-52 

5-3-72 

8-3-72 

9-25-72 

7-22-69 
8-27-69 
7-31-70 
4-30-71 
5-17-71 
10-31-72 
8-3-44 
3-30-66 
1-13-67 

5-28-28 
2-28-64 
9-18-68 
9-26-41 
7-3-44 

10-8-57 

10-18-60 

4-23-64 

6-3-59 

2-1-47 

2-12-71 

9-30-44^ 

8-3-46 

10-21-47 

12-21-65 

11-23-71 

8-18-42 

8-21-50 

1-26-40 

7-2-41 

8-9-46 

5-9-47 

7-18-47 

3-10-48 

8-24-60 

1-5-26 

7-31-70 

11-9-33 

7-16-43 

8-10-46 

1-24-62 

1-29-29 

1-1-29 

5-1-34 

6-8-70 

3-1-58 
11-13-70 

3-6-62 
5-12-44 

5-7-63 
8-30-63 

2-5-65 

5-6-40 
10-27-45 
11-14-44 


Seller 


Rate 
Schedule  No 

or 
contract  date 


R.  H  Adkins,  Tnistee -^ _  10-21-49 

Ethel  Gas  Co 7-25-29 

R   H  Adkins  „..  8-21-47 

Eldon  J  Haught  and  Warren  R,  Haughl  d/b/* 

Glenn  L.  Haught  4  Sons... 7-9-71 

Ferdmand  Gas  Co _ 1-14-50 

Fiedler  Gas  Company  and.Huby  Smilii  Gas 

Co 1-16-36 

Five  Star  Gas  Co 6-7-66 

R  H.  Adkins 12-20-41 

R  H.  Adkins  4-24-42 

OonaM  S.  Garvin,  Mike  Rose  and  Rober  L 

Wharton „ 4-5-55 

Gilberl  Creek  Gas  Co 4-109-62 

C   L  Gtover.  Belton  Y.  Gk>ver,  C.  L  Gkjver. 

Jr.,  Brenda  J   Glover.  W.  L.  Glover,  and 

Doroltiy  Glover,  d/b/a  Glovor  Gas  Co 4-27-36 

C   L  GkJver.  Belton  Y   Gkrver.  C   L  Gtover, 

> .  Brenda  J    Gtover,  W    L    Gkjver,  and 

Dorothy  Glover,  d/b/a  Glover  Gas  Co 8-31-43 

Paul  F.  Starr,  et  al 1 1  -2-61 

R   H.  Adkins.  et  al..  d/b/a  Hamaton  Creek 

Gas  Co B-10-46 

W  H.  Hildreth  el  al 8-4-65 

Ronald  L  Hooser,  d/b/a  Hooter  Gas  Co. 9-4-47 

Houston  Gas  Co 10-29-43 

Hughes  Gas  Co 8-25-54 

Bruce  W  Hunt  and  Ctafa  M.  Hunt __ 5-15-70 

Huntington    Oklahoma    OI    Company    and 

Midway  City  Gas  Co. - _ 2-21-33 

Huntington    Oklahoma    OI    Company    and 

Midway  City  Gas  Co - - S-1-29 

Huntington    Oklahoma    Oil    Company    and 

Midway  City  Gas  Co _ _ 6-6-49 

Huntington    Oklahoma    Oil    Company    and 

Midway  City  Gas  Co 3-27-42 

Huntington    Oklahoma    Oil    Company    and 

Midway  City  Gas  Co  , _ 6-10-54 

Huntington    Oklahoma    Oil    Company    and 

Midway  Oty  Gas  Co 1  -3-45 

J  4  J  Enterprises.  Inc 12-1-66 

J  4  J  Enterpnses.  Inc ; 3-31-67 

J  4  J  Enterpnses.  Inc 3-16-67 

J  4  J  Enterpnses,  Inc .„_ 4-11-67 

J  4  J  Enterpnses,  lnc...__ 5-29-67 

J  4  J  Enterprises,  lr>c 6-12-67 

J  4  J  Enterpnses.  me 9-27-67 

Jackson  Development  Company,  Inc 1-9-62 

Jackson  Developmem  Comparry,  Inc _..  1-22-26 

George  Jackson  and  James  G  Bmns.  d/b/a 

BinnsJackson  Gas  Company 2-23-63 

George  Jackson  and  James  G  Bmns.  d/b/a 

Binns-Jackson  Gas  Company 6-16-64 

Barron  Kidd 11-20-61 

Barron  Kidd 1-4-62 

Kimeric  4  Company _„ 4-26-48 

King  Gas  Co _.__ 1-21-25 

C  L  Kingsbury,  et  al 12-16-68 

C  L  Kingsbury 10-15-69 

Ralph  Kirtley,  Agent 9-10-35 

Ralph  Kiniey  Gas  Co 9-24-24 

Krakrow  Corporation 4-5-21 

R  H.  Adkins.  d/b/a  Kroll  Gas  Co ...._ 6-22-64 

Lambert  Gas  Company  and  Laurel  HH  Gas 

Co 4-4-45 

Mid-American  Oil  4  Gas  Co 12-3-64 

Land  Oil  4  Gas  Company  and  LeLynn  ON  4 

Gas  Company _ _ 11-23-56 

R.  H.  Adkins  11-16-45 

Paul  MeMasters  4  W.  E  Breii»er 5-10-60 

Lewis  Gas  Co 8-17-46 

W  D.  Lewis.  Jr ,  et  al 7-1-26 

J.  C.  Liming,  Trustee _ 7-6-24 

J.  C  Liming.  Agent _ 5-21-36 

Lock  3  Oil.  Coal  4  Dock  Company  4  Black 

Dan  Coal  Co 12-16-66 

Lock  3  Oil,  Coal  4  Dock  Contpany  4  E.  V 

Muse— M    V    Muse— A    C.  Muse— C.  H. 

Muse.  Jr 7-26-67 

Lock  3  Oil.  Coal  4  Dock  Company  and  Black 

Dan  Coal  Co  —Albert  C.  Muse 3-4-68 

Lock  3  Oil.  Coal  4  Dock  Company  and  Mar- 
garet M  Collin— A  C.  Mus€..i - -  4-19-66 

Loci  3  Oil.  Coal  4  Dock  Company  and  E.  V. 

Muse— M  V.Muse 1-24-67 

Lock  3  Oil.  Coal  4  Dock  Company  and  A.  C. 

Muse— Charles  H  Muse,  Jr 3-14-69 

McCoy  on  a  Gas  Co .>.„_.  3-25-63 

McRain  Petroleum 12-14-71 

McRain  Petroleum 2-28-72 
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Appendix  B — Cc^tinueo 


Rate 
ScnsduleNo. 

or 
contract  dale 


UcRmn  Peirotoum _ 

Penrwjl _ _ _ 

Jo^n  W.  Stone  and  Charles  O.  ItidmBii  d/ 

b/a  Uassa  Oil  Co 

G  L  Meabon  and  Virginia  Bum*.. 

Meroxy  Gas  Co  

3'axlon  OtI  S  Gas  Corp ,  

Braxton  Oil  &  Gas  Corp _ 

Huntington  Otiiahoma  Oil  Co.  A  Midway  City 

GaaCo _ 

A»er1on  MMer 

Aiieion  Wilier 

\,ie'^.or  Miller .. 

Ail.jr'or  Miller 

Aiienc^  MiHer 

Aii^rior  M'tier.„ 

Alienor  '.Mler 

A.ie'-'.cr  M!i9r„ 

Aiierior  Miliar  ._„.„ 

A.ienor  Miller ._ 

A/eror  M  ;:of  

Aiienor  K^^t^^ ______.__.__.__.__._. 

Aileron  Miier 

Aitency.  M.iief , 

A;U?rto^  Mr  ^r 

A.l.?roP  M    e*"..., . .. ..___« „_.___ 

A.ie'^c^  Mii.5r.™. 

A  ler'cr  Mii.pf  

A .e^cr  Mii'.3r 

7it'*or:;  MiKt  

_    MorrS  

I   L  Moms.  .    

W    H    Mosser.  Agent  for  Mwtin-Seese  Oil 
Gas  Comcary  v^  "omer  F  Martin  .____„. 

Stonestreet  ^Ar(y5  ".o'^^cany _.a 

w   *V   Rocne  _.____«_ 

Muiai  Oil  i  Gas   nc    A^ent..., 

ML,!L.al  C"i  &  Gas    

1.  vV  aocne 

Sin^  Mile  Gas  Co   ^ 


Maurce  ^ydam.  and  Robert 
a    ■'.tydam  Brothers 


~eief   ^i>'Ca 
N>dam.  d 
Oco.  Inc 
Cuico  inc 

SmjtivPace  Oil  S  Gas  Corp 

«V  E  BuTchen  ano  R  h  AdMm 

Mtcraei  S  Pinkeror    ^„„, 

°eane  Cperit;ng  Co _._ 

-3ri.ersnic  ^'cc^^iTies  Co 

'  --ef-.^.e  ^'ooemea  Co_____ 
'"^r^'^s^iC  ^oo«*^»e«  Co..____. 

^ ar:"«rsr'*o  P'oc-e^'^-s  Co  .._i^ 

^ar'^ors^ic  *^'oo.:^''es  C?  ,.____ 
-  3r'pefsr(C  P'cc^ries  Co--.____ 
-ar-^rsnc  ^roperies  Co __. 

~     -I     Ajk.ps  

='10'  Cil  S  Gas  Corp.,  et  al 

M.rraei  ►'■nueflon ____ 

p-r--.  r;fi,  -,i  s  Gas  Co 


5'a-?  Cii  defining  Corp..„ 
S'a'e  Zn  defining  Corp.. .. 


-.a» 

C^a'ec  Sta'*"  '.«  =o!in<nq  Corp.... 
C^ai"ef  Sfa:e  C'^i  ^p*  i^irg  Corp...., 

C'.eer  Cas  :■  ,,. 

Cueer  Gas  Co  .._____„.__._ „ 

C'j€er  Gas  Co.^ __..___.__, 

'\iav  Gas  'Co 
Sar.ijef  Gas  Co 


=a'/enc«^'5  Ce/eKJoment  Co 

=3(  °esoi.rces  Division  of  Flymg  DiarTXjnd 

Cti  iConj  „ 

fay  nesouf^es  Cmsic"  of  Flyinfl  Diamond 

Oil  Core  

Ray   =iescur:es  Civisjon  of  Flying  Diamond 

0<  Cofp  

Hay  Besources.  Dryision  of  Flying  Diamond 

Cil  Corp  

Ray  Resources    division  of  Flying  Diamond 

Oil  Ccp  .._ _ „...__._ 

^a'^'^es  ^  feed  et  al _.„„ ...„ „_„ 

Reiiarce  Oil  Ccp 
R^C3«S  Mining  Corp... 
Rno<ies  Minirxg  Corp... 
^-oiles  M.rir<5  Cofp... 
RNxJes  M:r,r^  CoHJ... 
R'VXJes  M'nir<3  Ccp-.. 
RrxxJes  MMvn^  Corp... 


7-22-72 
7-16-68 

S-20-6S 

11-19-24 

10-12-48 

2-7-«9 

12-19-60 

6-6-46 

10-17-62 

11-20-61 

1-12-62 

8-13-63 

7-30-63 

2-25-«5 

4-12-65 

7-6-65 

12-15-65 

4-18-66 

8-5-66 

6-24-67 

6-22-67 

9-11-67 

6-31-68 

8-28-62 

10-10-89 

7-13-70 

9-8-70 

11-25-70 

5-19-60 

5-19-66 

2-8-65 

11-17-70 

5-1-63 

10-31-66 
6-18-68 
4-16-75 
9-26-69 
10-9-69 
5-1-20 

7-6-62 

9-7-62 

3-27-63 

5-12-50 

8-24-60 

10-12-70 
7-12-61 
4-24-62 
6-29-64 
4-8-69 
10-6-69 
9-15-66 
6-23-69 

10-19-64 

7-26-49 

9-8-71 

10-12-70 

11-21-60 
2-18-63 
6-28-67 
2-2-68 
10-4-66 
9-30-68 
1-20-60 
3-21-63 
4-24-64 
8-10-64 
3-16-44 
6-21-29 

2-1-67 
3-17-71 
5-17-71 

4-3-72 

5-5-72 

8-30-61 

10-28-71 

7-7-47 

9-22-60 

11-28-60 

12-19-60 

2-1-63 

4-17-61 


Apperxfix  B— Continued 


SeNer 


Rate 

Schedule  No. 

or 
contract  date 


Rhodes  Mining  Corp.. 

WiMiam  Dye  Riddle 

Denver  D  Roberts 

Denver  D  Roberts 

Rockey  Dnllmg  Co.. 
Rockey  Drilling  Co  . 


Rockwell  Petroleom  Co _ 

Lendoli    Rogers   and   DavU   ScuN,   d/b/a/ 

Rogers  and  Scull _. 

Robert  R.  Jones,  d/b/a/  Rochwe*  Petroleum 

Co 

Ross  and  Wharton  Gas  Co _.. 

Ross  and  Wharton  Gas  Co „ 

Royal  Oil  &  Gas  Corp _.._ 

Royal  Oil  S  Gas  Corp 

Neal  Rudder,  d/b/a/  Rudder  Oil  &  Gas  Co 

Meal  Rudder,  d/b/a/  Rudder  Oil  A  Gas  Co.._ 

James  F.  Scott 

James  F  Scott „ . _„_ 

James  F  Scott 

Joseph  H  Hager _„. 

William  Shepard 

Burning  Spongs  Land  Co 

M  Collier 

E  C.  Ware 

C.  Fred  Shewey 

C.  Fred  Shewey 

C.  Fred  Shewey 


Grey  Eagle  Construction  Co _ 

Grey  Eagle  Construction  Co „ 

Sinslar  Development  Co 

Sinstar  Development  Co 

Carl  E  Smith.  Inc 

Can  E  Smith,  Inc 

Carl  E.  Smith.  Inc 

Frank  D.  A  Darren  F  Smith 

Frank  D.  &  Darrell  F  Smith 

Smith-Pace  Oil  &  Gas  Corp „. 

Southeastern  Gas  Co 

Southeastern  Gas  Co 

Southeastern  Gas  Co ». 

Souttieastem  Gas  Co.... 
Southeastern  Gas  Co.... 
Southeastern  Gas  Co.... 
Souttieastem  Gas  Co..„ 

Spartan  Gas  Co 

Spartan  Gas  Co 

Spartan  Gas  Co ..._____ 

Spartan  Gas  Co __„_ 

Swrtan  Gas  Co 

Spartan  Gas  Co.. 
Spartan  Gas  Co. 
Spartan  Gas  Co.. 
Spartan  Gas  Co.. 


Standard  Gas  Co __________„„ 

John  W  Stone „___. 

John  W.  Stone  ...._„ . 

DC.  Sutton 

Sweetland    Land    and    Mineral    Company, 
Maggie  Bums,  Wallace  E  Bums,  Jo  Emma 

Stevens  and  Lula  B  Pnestly _. 

Sweetland  Land  S  Mineral  Co )_ 

Sweetland  Land  &  Mineral  Co f,, 


Sweetland  Land  &  Mineral  Co ... 
Sweetland  Land  4  Mineral  Co ... 

Sweetland  Land  &  Mineral  Co 

W  Howard  Taylor,  Agent 

W  Howard  Taylor,  Agent 

Tmcher  Gas  Co ., 

R  H  Adkins  d/b/a  Toney  Gas  Co 

J   L  Tnttipo  Inc   _.. 

R  P  Turtey,  Agent. 
Union  DnUing,  Inc  Agent  „ 

Union  DnHing.  Inc 

Union  Dmiing.  Inc 

Union  Dnlhng,  Inc 

Union  DnMing.  Irx:.  et  al..._ 

Union  Dnllmg,  Inc  et  al 

Union  Dnlhng,  Inc  et  al 

Union  Drilling,  Inc  et  al 

Union  DnHing.  Inc,  et  al 

Umon  Dmbng,  Inc.  et  al 

Union  Dmiing,  Inc 

Union  Dnlhng,  Inc 

Union  DnHing,  Inc 

Union  Dniling.  Inc 

Union  Dnllmg.  Inc.. 
Umon  Omiing,  Inc.. 
Umon  Drilling,  Inc... 
Umon  Drilling,  Inc. 


3-7-61 
ft-11-68 

_  8-14-63 

12-2-63 

12-16-64 

7-7-70 
3-26-70 

1-22-69 

3-18-57 

10-13-54 
1-14-71 
12-3-69 

10-12-70 

7-21-65 

2-25-66 

6-9-69 

9-22-71 

10-2^-71 

10-30-62 

11-15-63 

7-23-30 

3-27-42 

5-1-59 

7-2'-60 

12-22-60 

4-6-66 

4-15-68 

11-22-66 
7-11-63 
2-17-65 

12-29-70 
7-22-71 

10-20-71 

7-23-65 

8-6-65 

5-12-50 

5-1-34 

11-18-31 

8-8-35 

1-'8-36 

11-1-40 

8-7-42 

5-19-64 

12-31-40 
9-18-42 
7-16-43 
2- -1-44 

11-6-70 

10-16-67 

3-3-65 

12-3-64 
12-1-40 
4-25-62 
8-9-63 
7-27-65 


9-18-67 
12-2-24 

.3-8-46 

4-1-51 

6-1-59 

9-23-64 

1-18-60 

1 -4-63 

7-16-42 

7-13-64 

10-26-70 

9-30-42 

4-10-56 

6- '5-56 

3-^-56 

2-'9-57 

6-2-56 

6-2-58 

9-1-59 

6-1-60 

i'-2-60 

3-30-61 

6-1-61 

6-1-61 

4-7-62 

10- '2-62 

10-22-62 

10-22-62 

1-31-63 

6-27-63 


Appendix  B — Contirtued 


Seiic 


Rale 

SoTiedule  Mo 

01 

contract  date 


Union  Ortlling,  lnc,..._._„ 
Union  Drilling,  lnc..___. 

Umon  Drilling,  lnc.____. 

Lmon  0.-nring,  Inc 

Onion  DnUing,  Inc 

Union  Dnlting,  Irx: „ 

union  Drilling.  Inc _,_., 

Onion  D'lliing,  Inc _.„ 

Union  Drilling,  Inc __„ 

union  Dnlhrg    tno „__ 

Union  Drilling    inc   ..._,_ 

Union  Dnllmg,  inc _._„ 

Union  Drilling,  Inc,... 


Union  Drilling.  Inc __. _. 

union  Dnlkog,  Inc _„.._.._. _____ 

Union  Dnilfng.  Inc _ _ ..... 

Umon  Drilling.  IrK  and  Allerton  Miller  . 

Jrnon  DnHing,  IrK 

Union  Drilling.  Inc  

Union  Drill'-^g    'nc    ..._.._.._„_.... _._. 

Union  Drillirg,  inc ____ ,»,.« 

Union  Omiing,  Inc.. 
union  Dmiing.  Inc.. 
union  Dtjiltng,  Inc.. 
Union  Drilling,  Inc.. 

Umon  Drilling,  Inc „____... 

Union  Drilling,  Inc.. ..__„.___. 

Union  Dnlting,  Inc _._,_...„, 

Union  Dnlling,  Inc 

union  Dnlling.  Inc ......... 

Union  Drilling.  Inc ______ 

Umon  Drilling.  Inc ________ 

Union  Dnlling.  Inc __.„_.._. 

Union  Drilling,  loc 

Union  Dnlling,  Inc 

Union  Drilling,  Ino   

Union  Dnlling,  Inc       2-9-72.. 

Union  Drilling.  Inc „. 

Union  Drilling,  IrK __ 

Union  Drilling,  Inc       


Washington  Natural  Gas  Co.., 
Washington  Natural  Gas  Co.., 
Robert  L  Wharlon 

Robert  L  Wharton 

Rotiert  L  Wharton 

R   H  AdKins    


Omen  Adkins.  d/b/a  Adkins  Orltling  Co  ..__„. 

Franklin  Adkins     

Allegheny  Land  and  Mir^eral  Company 

Apollo  Petroteum  Corp     „.„ 

Apollo  Petroleum  Co'p __._.._...__ 

SK  4JM  Baniert  

Big  Buck  Energy  Oil  &  Gas  Inc 

Blue  Creek  Gas  Company  and  Rubm  Brotti- 

ers  

Blue  Green  Gas  Co ...._ _..__.__.__„__„„..„ 

Karr-y  C  Bo.jgs „._ 

BuHes  Resources  Co _ _ _ 

Buites  Resources  Co _____ 

Buties  Resources  Co  ,  

W   H   Hildreth  and  Daniel  M   Moore 

Herbert   0    Feiaman   ana   Nonhfield  Invest- 
ment Co  _.._..._„_„.__.__ 

Great  Basins  Petroleum  Co ____..„.__ 

Interstate  Dnlling  Inc..  Agent.„._ _ _ 

Raipri  Krftley     

Fire  Frying  Pan  Oil  &  Gas  Co __„„ 

^lun-ma  Oil  Production  Company,  et  al .._.___ 

MashviHe  Associates  Inc _. 

NRM  Petroleum  Corp __ 

NBM  Petroleum  Corp 

Natural  Resource  Management  Corp 

Daniel  M  Moore  

Ramco  Oil  &  Gas  Corp  _.. 

RanKO  Oil  4  Gas  Corp _„ „ 

Ramco  Oil  4  Gas  Corp     _„ .__._„ 

Ramco  Oil  4  Gas  Corp        ..._.„.__..._„_.._„ 

Ramco  Oil  4  Gas  Corp      

Ramco  Oil  4  Gas  Corp 

Ray   Resources    Dryision   o!   inlying   Diamond 

Oil  Corp 
Ray  Resources,  Dr.nsion  oi  Ftymg  Diamond 

Oil  Corp 
Ray  Resources,   Dryision  o<  Fiymg  Diamond 

Oil  Corp    

Ray  Resources,  Division  of  Flying  Diamond 

Oil  Corp      

Rooey  Drilling  Co      .'.._._._..___.„_ 

Ross  and  Whanon  Gas  Co 

SemirKiie  Oil  4  Gas  Corp  _„ „__.. 


9-24-88 

10-17-«« 

2-7-64 

3-19-64 

5-8-64 

11-2-64 

3-3-66 

5-6-65 

3- ''-66 

7-e-«6 

9-1-66 

10-19-66 

4-11-67 

10-24-67 

11-15-60 

11-6-67 

11-27-67 

2-19-68 

8-27-68 

9-10-68 

9-10-68 

11-5-68 

11-6-68 

11-21-66 

11-27-68 

1-13-69 

f-4-6S 

8-29-65 

10-22-69 

1-7-70 

2-17-70 

7-13-70 

2-8-71 

2-3-71 

5-5-71 

9-10-71 

2-9-72 
6-14-72 
11-6-72 

6-6-14 
9-22-55 

6-4-54 

12-23-64 

1-21-72 

6-7-56 

11-18-71 

2-25-75 

1-4-73 

7-13-73 

11-30-72 

10-1-72 

2-7-76 

4-16-75 

11-10-77 
6-29-76 
5-22-74 
4-14-74 

4-14-75 
10-5-73 

12-9-75 

7-30-75 

1-30-73 

7-25-75 

10-16-72 

1-22-75 

10-31-72 

12-6-73 

6-18-76 

3-6-73 

2-19-75 

10-30-72 

11-24-72 

12-26-72 

3-19-73 

3-21-74 

2-28-75 

4-3-72 

5-21-73 

8-22-73 

4^-74 
12-11-72 
10-13-75 
10-16-73 
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Appendix  B — Contmued 


Seller 


Rate 
Schedule  No 

or 
contract  dale 


Semino'e  O*  A  Gas  Corp  and  The  FrsI  Na- 
tional Bank  o'  Speocer  A   Va _ 

Seminole  On  4  Gas  Corp  and  Ttie  First  Na- 
tional Bank  of  W  Va 

Andrew  J  Crevohn    ,..._._____.__.____._-. 

Can  E  Smith,  Inc.. 

Can  E  Srmtri.  Inc... 

Spartan  Gas  Co 

Umon  Dnlling,  Inc... 

Umon  Dniling.  IrK... 

Uriion  Dmiing,  Inc. 

Uriior  Dndi.ng,  inc... 


Umon  DnHing  Inc.. 

Union  DnWng,  Inc 

Umon  Drilling.  Inc _. 

Umon  Dnllmg.  Inc _ 

Union  Dnllmg,  Inc 

Cities  Se'vice  Co    _ 

Ashland  Exploration  Inc.. 
J  C  Pollard   


Petroleum  Technology  Corp 

Ray  Resources,  Drvision  of  Flying  Diamond 

0#  CoT3   - 

Ashland  Exploration  Inc 

Ashtand  ExploraKm  lnc._. ._. _.._______ 

C  D  Jacobs 

Ashland  Exploration  Inc .1 _____ 

C  D  Jacobs . _- 

Cont,-otled  Resources  Inc ____ 

Controlled  Resources  Oii  and  Gas  Corp 

J,  C  Pollard   

Cities  Service  Co , 

Cities  Service  Co _.__...____._____ 

kiierstate  DnUmg  Inc.,  Agent 

Pennioil  Co  — ,..__—_ 

J  W  Kinder    

Castle  Gas  Company,  Inc 


4-15-75 

11-28-75 

5-11-73 

12-20-72 

1-4-74 

tZ-3-64 

11-3-72 

11-21-72 

12-11-1'2 

3-12-73 

S-26-73 

5-2-75 

5-12-75 

5-14-75 

9-16-76 

372 

14C 

6-1-77 

3-31-77 

11-29-76 

'90 

72 

12-23-58 

72 

12-23-58 

3-31-71 

♦-30-74 

2-28-74 

327 

347 

S-21-74 

44 

1-14-70 

12-12-74 


(FR  Doc.  80-3534  Filed  2-5-80;  8:45  am| 
BHUng  Code  6S6O-OI-M 


[No.  140]  .1 

Notice  of  Determinations  by 
Jurisdictional  Agencies  Under  the 
Natural  Gas  Policy  Act  of  1978 

January  24,  1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Aricansas  Oil  and  Gas  Commissioo 

1.  Control  Number  (FERC/Statej 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name  |  j 

7.  County,  State  or  Block  No.  ]   I 
6,  Estimated  Annual  Volume 

9.  Date  Received  at  PT^RC 

10,  Purchaser!  s) 

1.  80-11214 

2.  03-047-10096-0000 
3.103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Milam  «1 

6.  Cecil  I 

7.  Franklin  AR 

8.  200.0  Million  Cubic  Feet  ' 

9.  January  10. 1980 


10,  Arkansas  Louisiana  Gas  Company 
1,80-11294 

2  03'-C33-10049-'»(Ki 

3  103  000  000 

4,  Ferguson  Oi!  k  Gas  Company  Inc 
5-  Preston  No  1 

6  HoHif  Lake  Field 
7.  Crawford  .AR 

8  51  0  Million  Cubic  Feet 

9  December  27,  1979 

IC  .Arkansas  Louisiana  Gas  Company 

1.  60-11295 

2.  03-033-10049-0000 

3.  103  000  000 

4  Ferguson  Oil  &  Gas  Company  Inc 

5,  Preston  No  1 

6  HoUis  Lake  Field 

7  Crawford  AR 

8  51  0  Million  Cubic  Feet 

9,  December  27,  1979 

10.  .Arkansas  Louisiana  Gas  Company 

1.  80-11296 

2.  03-033-10047-0000 

3.  103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Kaylor  *1 

6.  HoUis  Lake 

7.  Crawford  AR 

8. 150.0  Million  Cubic  Feet 

9.  December  27, 1979 

10.  Arkansas  Louisiana  Gas  Co 
1,80-11297 

2.  03-033-10054-0000 

3.  102  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Minish  #1-C 

6.  Kibler-Williams 

7.  Crawford  AR 

8. 100.0  Million  Cubic  Feet 

9.  December  27, 1979 

10.  Aiicansas  Louisiana  Gas  Co 

1.  80-11298 

2.  03-033-10054-0000 
3. 102  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Minish  ?ri-UT 
e.  Kibler-Williams 

7.  Crawford  AR 

a,  400.0  MiUion  Cubic  Feet 

9.  December  27, 1979 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-11299 

2  03-033-10054-OW 

J,  103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Minish  »1-LT 

6.  Kibler-Wiiliams 
7  Crawford  AR 

8.  300.0  Million  Cubic  Feet 

9.  December  2^,  1979 

10.  Arkansas  Louisiana  Gas  Company 

Kansas  Corporation  Commission 

1.  Control  Number  (FERC/State) 

2.  .API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5  Well  Name 

6  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No, 
6.  Estimated  Annual  Volume 

9  Date  Received  at  FERC 
10.  Purchaser{s) 

1.  80-09291 A /K-78-m  10 

2.  15-093-20511-0000 


3  1 03  CKXI  IXX] 

4.  Mobil  Oil  Corp>oration 

5.  White  Heirs  Unit  B  #2 

6.  Panoma 

7.  Kearny  KS 

8  -0  0  Mdlion  Cubic  Feet 

9.  December  7. 1979 

10.  Cities  Service  Gas  Co 
1.  80-O9291B/K-7&-0077 
2. 15-067-20537-0000 

3. 103  000  000 

4.  Mobil  CNl  Corporation 

5.  Walter  B  Kuhn  Unit  B  #2 

6.  Panoma 

7.  Grant  KS 

8. 70.0  Million  Cubic  Feet 

9.  December  7, 1979 

10.  Cities  Service  Gas  Co 

Louisiana  Office  of  Conservation 

1.  Control  number  [FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  Coimty.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(8) 

1.  80-11209/79-3018 
2. 17-031-20805-0000 

3. 102  000  000 

4.  May  Petroleum  Inc 

5.  Rod  Ra  Sue  Shanley  1-D  (162790) 

6.  Bethany-Longstreet 

7.  Desoto  LA 

8. 1000.0  million  cubic  feet 

9.  December  31, 1979 

10.  Arkansas  Louisiana  Gas  Co 

1.  80-11210/79-3017 

2.  17-045-20549-0000 

3.103  000  000 

4.  Lea  Exploration  Inc 

5.  John  L  Germany  et  al  No  1 

6.  Iberia  Field 

7.  Iberia  Parish  LA 

8.  730,0  million  cubic  feet 

9.  December  31. 1979 

10.  Michigan  Wisconsin  Pipe  Line  Company 

1.80-11211/79-3019 
2. 17-031-20722-0000 
3. 102  000  000 

4.  May  Petroleum  Inc 

5.  Rod  Ra  Sud  McMichael  1  (157114) 

6.  Bethany-Longstreet 

7.  Desoto  LA 

8.  730.0  million  cubic  feet 

9.  December  31, 1979 

10.  Arkansas  Louisiana  Gas  Company, 
Tennessee  Gas  Pipeline 

1,  80-11212/79-3020 
i 17-031-20766-0000 
3. 102  000  000 

4.  May  Petroleum  Inc 

5.  Rod  Ra  Sum  Mason  #1  [158546) 
e.  Bethany-Longstreet 

7.  Desoto  LA 

6.  825.0  million  cubic  feet 
9.  December  31. 1979 

10  Arkansas  Louisiana  Gas  Company 

1   80-1 1276/7^-3011 

2,  17-031 -2Ct629-0000 

3,  102  000  000 

4  Lynal  Inc 
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6  ~3u  0  miijon  cuDic  feet 

9  December  31.  1979 

10.  Sugar  Bowl  Gas  Corporation 

1 


Federal  Register  /  Vol.  45,  No.  26  /  Wednesday.  February  6.  1950  /  Notices 


8093 


80-11277/79-3012 
Z   17-031-20350-0000 

3  103  000  000 

4  Placid  Oil  Company 

5  Vub  Bodcaw  No  1 

6  Lucky 

"  Bienville  LA 

3  1825.0  million  cubic  feet 

9  December  31,  1979 

10  Texas  Eastern  Transmission  Corporation 
1   &V11_--   -9-3013 

2.  l---Ti'-:ii!63-0000 

3  M]  I'/v  :M-fQ  I 

4  Placid  Oil  Company 

5  Vur  Tobin  No  1 

6  Lucky 

-  Bienville  LA 

8  3650.0  million  cubic  feet 

9  December  31, 1979 
10.  Texas  Eastern  Transmission  Corp 
1   80-11279/79-3014 
:  17-031-20355-0000  I 

3  103  000  000 

4  Placid  Oil  Company 
3  Vul  D  T  Whitley  No  2 
6  Lucky 

-  Bienville  LA 
1825.0  million  cubic  feet 
December  31. 1979 

0  Texas  Eastern  Transmission  Corp 


80-11280/79-3016 

2  17-031-20361-8000 

3  103  000000 

4  Placid  Oil  Company 

5  Vuc  Bodcaw  No  3 

6  Lucky 

7  Bienville  LA 

8  1200.0  million  cubic  feet 
9.  December  31. 1979 

10  Texas  Eastern  Transmission  Corp 
1   ar-ll  281/79-3015 
2.  17-031-20360-0000 
3.103  000  000 

4  Placid  Oil  Company 

5  \ut  Continental  Can  Co  No  1 
6,  Lucky 
"  Bienville  LA 

"30.0  million  cubic  feet 
December  31. 1979 


Texas  Eastern  Transmission  Corp 


8 
9 
10 


1.  80-11290/79-3029 

2.  17-031-20564-0000 

3  102  000  000 

4  Placid  Oil  Company 

5  \lcClung-Pearman  No  1 

6  McKenzie 
Claiborne  LA 

8.  200.0  million  cubic  feet 

9.  December  27.  1979 

10  .■\rkansa8  Louisiana  Gas  Co 
1   80-11291/79-3027 

2.  17-031-20934-0000 

3.  103  000  000 

4.  Excalibur  Resources  Inc 

5.  Continental  Can  «1 

6.  Chemard  Lake  Field 

7  Desoto  LA 

8  22.0  million  c.bic  feet 

9  Decerr.ber  ;■  1979 


10.  Tennessee  Gas  Pipeline 
1. 80-11292/79-3028         , 
2. 17-031-20842-0000 
3. 103  000  000 

4.  Marshall  Exploration  Inc 

5.  U  Hoss  Ra  Sue  F  L  Galbreath  #2 

6.  Belle  Bower 

7.  Desoto  LA 

8.  365.0  million  cubic  feet 

9.  December  27, 1979 

10.  Arkia  Gas  Pipeline  Co 
1.  80-11293/79-3026 

2. 17-023-21291-0000 
3. 103  000  000 

4.  Edwin  L  Cox 

5.  John  Thibodeaux  No  1 

6.  Grand  Chenier 

7.  Cameron  LA 

8. 100.0  million  cubic  feet 

9.  December  27, 1979 

10.  United  Gas  Pipe  Line  Comnany 

North  Dakota  Geological  Sutv^ 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No.  ' 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-11213/111-NGPA 

2.  33-053-00707-0000 
3. 102  000  000 

4.  Shell  Oil  Company 

5.  USA  34-3-2 

6.  Mondak  Field 

7.  McKenzie  ND 

8.  28.8  million  cubic  feet 

9.  January  11, 1980 

10.  Montana  Dakota  Utilities  Co 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-11383/01267 

2.  34-127-23687-0014 

3.  108  000  000 

4.  L&M  Exploration 

5.  Folk  #2 
6. 

7.  Perry  OH 

8.  .3  million  cubic  feet 

9.  January  2, 1980 

10.  Foraker  Gas  Company 

1.  80-11384/01268 

2.  34-127-23741-0014 
3. 108  000  000 

4.  L&M  Exploration 

5.  Folk  #1 
6. 

7.  Perry  OH 

8. 1.6  million  cubic  feet 

9.  January  2, 1980 


10  Forakf^r  Gas  Company 

1   80-11385/02792 

2.34-019-20-53-0014 

3.  108  000  000 

4-  LAM  Exploration 

5  N'eider  =3 

6. 

7  Carrol!  OH 

8.  4  0  million  cubic  feet 

9-  January  2,  1980 

10.  Bonanza  Gas  Line 

1.  80-11386/02793 

2.  34-019-20754-0014 

3.  108  000  000 

4.  L&M  E.xploralion 
5  N'eidprt  =4 

6. 

7.  Carroll  OH 

8.  4-0  million  culnc  feet 

9.  January  2.  1980 

10.  Bonanza  Gas  Line 
1   80-1 138~  02959 

2.  3-4-01!^:' )"49-0€l  4 

3.  108  (XXI  (XX) 

4.  L&M  Exploration 

5.  [innings  =1 
6. 

7  Carrnll  OH 

8.  3  5  million  nibir  fppt 

9.  Janu,ir\  2,  1980 

10.  Bonanza  Gas  Line 

1.  80-11388/02960 

2.  34-019-20-50-0014 

3.  108  000  000 

4.  L&M  Exploration 

5.  Jinnings  =2 
6 

7  Carroll  OH 

8.  3.5  million  cubic  feet 

9.  January  2,  1980 

10.  Bonanza  CiS  I.inr 
1.80-11389  02961 

2.  34-019-20751-0014 
3.108  000  000 

4.  L&M  Exploration 

5.  Jinnings  #3 


7.  Carroll  OH 

8.  3.5  million  cubic  feet 

9.  lanuary  2.  1980 

10.  Bonanza  Gas  Line 

1.80-11390/02962 
2.34-019-20763-0014 
3. 108  000  0(K) 

4.  L&M  Exploration 

5.  Jinnings  #4 
6. 

7.  Carroll  OH 

8.  3.5  million  cubic  feet 

9.  January  2. 1980 

10.  Bonanza  Gas  Line 

1.  80-11391/02963 

2.  34-019-20733-0014 

3.  108  000  000 

4.  L&M  Exploration  Inc. 

5.  Swinev  ~1 


7  Cdrrf.'l  (~ii  1 

8  9  ir.;!;  on  (  ubic  feet 

9.  January  2,  1980 

10.  Bonanza  Gas  Line 

1.  80-11392/02964 

2.  34-019-20739-<X)14 
3.108  000  000 


4,  L8cM  Evpioration  Inc. 
5  SvNinpy  =2 

6. 

7.  Carr.ill  OH 

8  9  miliion  cubic  feet 

9.  January  2,  1980 

10.  Bonanza  Gas  Line 

1.  80-11393/02967 

2.  34-01 9-2073fMX)14 

3  108  OCX)  000 

4  L&M  Exploration 

5  Neidert  #2 
6. 

7.  Carroll  OH 

8,  4.0  million  cubic  feet 

9  January  2.  1980 

10.  Bonanza  Gas  Line 

1.  80-11394/02968 

2.  34-019-20740-0014 

3.  108  (XX)  000 

4  LSiM  Exploration 

5.  Neidert  -1 
6. 

7  Carroll  OH 

8  4.0  million  cubic  feet 
^  January  2. 1980 

10.  Bonanza  Gas  Line 
1   «wn395/03020 

2.  •34-151-21136-0014 

3.  108  000  000 

4.  Zenith  Exploration  Company 

5.  W  L  &  M  R  Schrock  #1 
6. 

7.  Stark  O'ti 

8.  2.0  million  cubic  feet 

9.  January  2. 1980 

10.  East  Ohio  Gas  Company 

1  80-11396/03022 

2  34-151-21221-0014 

3  108  (XX)  000 

4,  Zenith  Exploration  Company 

5.  Schrock  =2 
6. 

7.  Stark  OH 

B.  2.0  million  cubic  feet 

9  January  2.  1980 

10.  East  Ohio  Gas  Comfiany 

1.  80-11397/03290 

2.  34-075-21 389-(K)l 4 

3  108  000  000 

4  Wenner  Petroleum  Corporation 

5  D  Swarfzentruber  #1 
6-  Moreland  East 

7  Holmes  OH 

8.  2.8  million  cubic  feet 

9.  January  2.  1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-11 398/03299 

2  34-169-21912-tX'14 

3  108  000  000 

4-  Wpnncr  Petroleum  Corporation 

5.  H  G  Krabili  Trust  ffl 

6.  Canaan-Wayne 

7.  Wayne  OH 

8.  1.5  million  cubic  feet 

9.  January  2,  1980 

10.  Columbia  Gas  Trans  Corp 

1    80-11399/03301 

2.  34-169-21869-0014 

3.  108  000  000 

4.  Wenner  Petroicum  Corpcration 

5.  K  Weekley  ~1 

6.  East  Union 

7.  W'ayne  OH 

8  1  3  million  cubic  feet 


9,  January  2,  1&8U 

10.  Columbia  Gas  Trans  Corp 

1.  80-11400/05060 

2.  34-075-21408-0014 

3.  108  000  000 

4.  William  F  Hill 

5.  Anderson  #1 
6. 

7.  Holmes  OH 

8. 1.0  million  cubic  feet 

9.  January  2. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11401/05061 

2.  34-075-21804-0014 
3. 108  000  000 

4.  William  F  Hill 

5.  Balderston  #1 
6. 

7.  Holmes  OH 

8.  8.0  million  cubic  feet 

9.  January  2. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11402/05063 

2.  34-075-21747-0014 
3.108  000  000 

,  William  F  Hill 
,  R  Bevington  #2 


4. 

5. 

6. 

7.  Holmes  OH 

8. 1.0  million  cubic  feet 

9.  January  2. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11403/05064 

2.  34-075-21698-0014 
3. 108  000  000 

4.  William  F  Hill 

5.  R  Bevington  *1 
6. 

7.  Holmes  OH 

8. 1.0  million  cubic  feet 

9.  January  2, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11404/05065 

2.  34-075-21945-0014 
3. 108  000  000 

4.  William  F  Hill 

5.  Drabenstott  #2 
6. 

7.  Holmes  OH 

8.  5.0  million  cubic  feet 

9.  January  2. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11405/05060 

2.  34-169-21547-0014 
3. 108  000  000 

4.  William  F  Hill 

5.  Beyler  #2 
6. 

7.  Wayne  OH 

8.  3.0  million  cubic  feet 

9.  January  2, 1980 

10.  Ohio  Fuel  Gas  Company 

1.  80-11406/05067 

2.  34-075-21753-0014 
3. 108  000  000 

4.  William  F  Hill 

5.  R  Bevington  #4 
6. 

7.  Holmes  OH 

8. 1.0  million  cubic  feet 

9.  January  2. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-1 1407/ 05068  1 

2   34-0-5-21752-0014  | 


a.  108  000  000 

4.  William  F  Hill 

5.  R  Bevington  #3 
6. 

7.  Holmes  OH 

8. 1.0  million  cubic  feet 

9.  January  2, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11408/05073 

2.  34-075-21928-0014 
3. 108  000  000 

4.  William  F  Hill 

5.  Lowe  #1 
6. 

7.  Holmes  OH 

8. 4.0  million  cubic  feet 

9.  January  2, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11409/05074 

2.  34-075-21907-0014 
3. 108  000  000 

4.  William  F  Hill 

5.  R  Achamire  #3 
6. 

7.  Holmes  OH 

8.  4.0  million  cubic  feet 

9.  January  2, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11410/05075 

2.  34-075-21887-0014 
3. 108  000  000 

*  William  F  Hill 
5.  G  CuUen  #1 
6. 

7.  Holmes  OH 

8.  3.0  million  cubic  feet 

9.  January  2, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-11411/05076 

2. 34-075-21886-0014  i 

3. 108  000  000 

4.  William  F  Hill 

5.  W  Cullen  #1 
6. 

7.  Holmes  OH 

8.  8.0  million  cubic  feet 

9.  January  2. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11412/05107 

2.  34-075-21896-0014 
3. 108  000  000 

4.  William  F  Hill 

5.  Bucklew  #1 
6. 

7.  Holmes  OH 

8.  .0  million  cubic  feet 

9.  January  2, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11413/05108 

2.  34-075-21934-0014 
3. 108  000  000 

4.  William  F  Hill 

5.  Drabenstott  #1 
6. 

7.  Holmes  OH 

8.  5.0  million  cubic  feet 

9.  January  2. 1980 

10.  Columbia  Gas  Transmission  Corp 

.  1.  80-11414/05542 
2.  34-151-22262-0014 
3. 108  000  000 

4.  Belden  &  Blake  Oil  Production 

5.  Varian  Comm  #1-628 
6. 

7.  Stark  OH 
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8,  .1  million  cubic  feet 
9  January  2.  1980 
10-  Wiser  Oil  Co 
1  8O-11415/0:'118 

2.  34-031-21360-0014 

3.  108 '000  OCX) 

4.  Agnes  Beisser  Gas  &  0:1 
5  Sewel!  River  Coal  *  Gas 
6 

~  Coshocton  OH 


.0  m;l;ion  ci 


fppt 


Corp 


Corp 


Corp 


9  Januan,-  2.  1980 

10.  Columbia  Gas  Transmission 

1,  8O-11416'0"119 

2,  34-031-21428-0014 

3,  108  000  000 

4-  .Agnes  Beisser  Gas  A  0:1 
5  Sewell  River  Cod!  S  G^^is  -6 
6. 

7,  Coshocton  OH 

8.  5  million  cubic  feet 
9  January  2,  1980 

10,  Columbia  Gas  Transmission 

1.  80-11417/07120 

2.  34-031-21426-0014 
3   108  OOO  O0<3 

4,  .■\gnes  Beusser  Gas  &  0:1 

5  Sewell  River  Cn  .:  i^^  Gas  =5 
6 

7,  Coshoc'on  OH 

8.  .5  million  cubic  feet 
9  January  2.  1980 

10.  Columbia  Gas  Transmission 
1  80-11418/07121 

2.  34-031-2142.5-10014 

3.  108  000  000 

4.  Agnes  Beisser  Gas  &  Oil 

5.  Sewel]  Riier  Coal  &  Gas  •r4 
6, 

7.  Coshocton  OH 

8.  .5  million  cubic  feet 

9  January  2, 1980 

10  Columbia  Gas  Transmission 

1  80-11419/07122 

2  34-031-21424-0014 

3  108  000  OQQ 

4,  .Agnes  Beisser  Gas  &  Oil 

5,  Sewell  River  Coal  &  C-s  Co  = 


7.  Coshocton  OH 

8.  .5  million  cubic  feet 

9.  fanuarv  2, 1980 

10  Colu.-rbid  Gds  Transmission  Corp 
1   80-11420  07123 

2,  34-031-21339-0014 

3,  108  000  OTjO 

4,  Agnes  Beisser  Gas  A  Oil 

5,  Sewell  River  Cod!  ?i  Gas  =1 
6, 

7.  Coshocton  OH 

8.  ,5  m.iilion  cubic  feet 

9.  January  2.  1980 

10.  Columbia  Gas  Transmission  Corp 

1,  80-1 1421 /0~298 

2,  34-113-21868-00^14 

3,  102  00C'XiO 

4  Mid-.Atlantic  Oil  Comp-iiy 

5  Hack  =9  Unit 
6. 
7  Morgan  OH 

8.  40,0  million  cubic  fee' 

9,  January  2.  1980 

10  Columbia  Gas  Transmission  Coip 
1    80-11422  '0"392 


Corp 


2.  34-115-00672-0014 
3  108  000  000 

4.  Cameron  Brothers 

5.  Woodyard  #2 

6.  * 

7.  Morgan  OH 

8.  .3  million  cubic  feet 

9.  January  2. 1980 

10.  Columbia  Gas  Trans  Corp 
1.80-11423/07393 

2.  34-115-20673-0014 
3.108  000  000 

4.  Cameron  Brothers 

5.  Woodyard  *3 
6. 

7.  Morgan  OH 

8.  .3  million  cubic  feet 

9.  January  2, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-11424/07394  > 

2.  34-115-00415-0014 
3. 108  OOffOOO 

4.  Cameron  Brothers 

5.  Woodyard  #1 
6. 

7.  Morgan  OH 

8.  .3  million  cubic  feet 

9.  January  2, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-11425/07395 

2.  34-115-00378-0014 
3. 108  000  000 

4.  Cameron  Brothers 

5.  Newbum  #2  • 
6. 

7.  Morgan  OH 

8. 1.0  million  cubic  feet 

9.  January  2, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-11426/07396 

2.  34-115-00365-0014 
3. 108  000  000 

4.  Cameron  Brothers 

5.  Newbum  #1 
6. 

7.  Morgan  OH 

8. 1.0  million  cubic  feet 

9.  January  2, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-11427/07663 

2.  34-167-24541-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  D  WUson  #3 

6.  Reno  Field 

7.  Wash  OH 

8. 16.0  million  cubic  feet 
9.  January  2, 1980 
10. 

1.  80-11428/07669 

2.  34-167-24534-0014 
3.103  000  000 

4.  C  W  Riggs  Inc 

5.  McKitrick— 2 

6.  Reno  Field 

7.  Wash  OH 

8. 18.0  million  cubic  feel 
9.  January  2, 1980 
10. 

1.  80-11429/07692 

2.  34-169-21582-0014 

3.  108  000  000 

4.  Wenner  Petroleum  Corporation 

5.  F  Moine  #4 

6.  Smithville-Milton 


7.  Wayne  OH 

8.  1.5  million  cubic  feet 

9.  January  2.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11430/07693 

2.  34-169-21569-0014 

3.  108  000  000 

4.  Wenner  Petroleum  Corporation 

5.  F  Moine  *3 

6.  Smithville-Milton 

7.  Wayne  OH 

8.  1.5  million  cubic  feet 

9.  January  2,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.80-11431/07695 

2.  34-169-21537-0014 

3.  108  000  000 

4.  Wenner  Petroleum  Corporation 

5.  F  Moine  ^1 

6.  Smithville-Milton 
7  Wayne  OH 

8. 1.5  million  cubic  feet 

9.  January  2.  1980 

10.  Columbia  Gas  Transmission  Corp 
1    80-11432/07702 

2.  34-169-21534-0014 

3.  108  000  000 

4.  Wenner  Petroleum  Corporation 

5.  E  Saal  «2 

6.  Smithville-Nfilton 

7.  Wayne  OH 

8.  1.5  million  cubic  feet 

9.  January  2.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11433/07703 

2.  34-16*-21522-0(n4 

3.  108  000  OW 

4.  Wenner  Petroleum  Gorporation 
5  ESaal  =1 

6.  Smithville-Milton 

7.  Wayne  OH 

8.  1,5  million  cubic  feet 

9.  January  2,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11434/07710 

2.  34-l]9-2384<M)014 

3,  lOROOQtXX) 

4,  Guernsey  Petroleum  Corporation 
5  Miller  Unit  IMC 

6, 

7,  Muskingum  OH 

8,  8,0  million  cubic  feet 

9,  January  2.  1980 

10,  East  Ohio  Gas  Company 

1,  80-11435/0,5077 

2,  34-075-21924-0014 

3,  108  000  0(X1 

4,  William  F  Hill 

5,  Herman  -1 
6. 

7.  Holmes  OH 

8,  7.0  million  cubic  feet 

9,  January  2,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11436/05078 

2.  34-075-21534-0014 

3.  108  000  CX)0 

4.  W^iiliamFHill 

5.  Shaffer  «4 
6. 

7,  Holmes  OH 

8,  4,0  million  cubic  feet 

9,  January  2,  1980 

10,  Ohio  Fuel  Gas  : 
1.  80-11437/05080             i 
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34-075-21 46:^-001 4 
108  000  000 
William  F  Hill 
John  Starner  -1 


Holmes  OH 

0  million  cubic  feet 

9,  January  2.  1980 

10.  Columbia  Gas  Transmission 

1,  80-11438/0.5081 

2,  34-075-2 19!  0-00  J  4 

3,  108  000  000 

4,  William  F  Hill 

5,  Wachtel  -1 
6, 

7.  Holmes  OH 

8.  15.0  million  cubic  feet 

9.  January  2.  1980 

10.  Columbia  Gas  Transmission 

1.  80-11439/05082 

2.  34-075-21 863-(XJl  4 

3.  108  000  000 

4.  William  FHill 

5.  Weber  =1 
6, 

7.  Holmes  Oi  1 

B.  5.0  million  cubic  feet 

9.  January  2.  1980 

10.  Columbia  G.is  Transmission 

1.  80-11440/05083 

2.  34-075-21497-0014 

3.  108  000  000 

4.  William  FHill 

5.  Zaugg  *1 
6. 

7,  Holmes  OH 

8.  1.5  million  cubi'j  fee! 

9.  January  2.  1980 

10,  Columbia  Gas  Trapsrnis.sion 

1.  80-11441/0,5084 

2.  34-07,5-211. 59-00! 4 

3.  108  000  000 

4.  William  F  Hill 

5.  Zaugg  =2 
6. 

7,  Holmes  OH 

8, 1,5  million  cubic  feet 

9,  January  2,  1980 

10,  Columbia  Gas  Transmission 

1,  80-11442/05085 

2,  34-075-21344-0014 
3  108  000  (KK) 

4,  William  F  Hill 

5.  R  Achaniire  -1 
6. 

7.  Holmes  Of! 

8,  ,0  million  cubic  feet 

9,  January  2,  1980 

10.  Columbia  Gas  Transmission 

1,  80-11443/05086 

2,  34-075-21 90&-tK)l  4 

3,  108  000  000 

4,  William  F  Hill 

5,  R  Achamire  -2 
6 

7.  Holmes  OH 

8.  4.0  million  cubic  feet 

9.  January  2.  1980 

10.  Columbia  Gas  Transmission 
1.  80-11444/05087 

Z  34-075-21414-0014 

3.  108  000  000 

4.  William  FHill 

5.  Shaffer  ffl 
6. 


Corp 


Co.'p 


Corp 


(irp 


Corp 


Ci.irp 


Corp 


7.  Holmes  OH 

8.  4.0  million  cubic  feet 

9.  January  2,  1980 

10.  Ohio  Fuel  Gas 

1.  80-11445/05088 

2.  34-075-21423-0014 
3. 108  000  000 

4.  William  FHiU 

5.  Shaffer  ?2 
6. 

7.  Holmes  OH 

8.  4.0  million  cubic  feet 

9.  January  2, 1980 

10.  Ohio  Fuel  Gas 

1.  80-11446/05089 

2.  34-075-21535-0014 
3. 108  000  000 

4.  William  FHill 

5.  Shaffer  ^3 
6. 

7.  Holmes  OH 

8.  4.0  million  cubic  feet 

9.  January  2, 1980 

10.  Ohio  Fuel  Gas 

1.  80-11447/05091 

2.  34-075-21895-0014 
3. 108  000  000 

4.  William  F  Hill 

5.  Rohr  ^1 
6. 

7.  Holmes  OH 

8.  2.0  million  cubic  feet 

9.  January  2, 1980 

10.  Columbia  Gas  Transmission 

1.  80-11448/05092 

2.34-075-20181-0014 
108  000  000 
William  F  HiU 
Schlabach  #1 


Corp 


Holmes  OH 

1.0  million  cubic  feet 

9.  January  2, 1980 

10.  Columbia  Gas  Transmission 
1.  80-11449/05092 
2.34-075-21597-0014 

3.  108  000  000 

4.  William  F  HiU 

5.  C  R  McDowell  *1 
6. 

7.  Holmes  OH 

8.  3.0  million  cubic  feet 

9.  January  2, 1980 

10.  Columbia  Gas  Transmission 

1.  80-11450/05094 

2.  34-075-21758-0014 
3. 108  000  000 

4.  William  F  Hill 

5.  C  R  McDowell  #2 
6. 

7.  Holmes  OH 

8.  3.0  million  cubic  feet 

9.  January  2. 1960 

10.  Columbia  Gas  Transmission 
1.80-11451/05095 

2,  34-0"5-21 769-001 4 
3. 108  000  mx) 
4.WilliamF}lill 
5,  CR  McDowell  =^3 
6 

7.  Holmes  OH 

8.  3.0  million  cubic  feet 

9.  January  2, 1980 

10.  Columbia  Gas  Transmission 
1.  80-11452/05097 


Corp 


Corp 


Corp 


Corp 


2.  34-07&-21 785-0014 
3. 108  000  000 

4.  William  F  Hill 

5.  Norris  #1 
6. 

7.  Holmes  OH 

8.  .0  million  cubic  feet 

9.  January  2. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11453/05098 

2.  34-075-21812-0014 
3. 108  000  000 

4.  William  FHill 

5.  Norris  ^2 
6. 

7.  Holmes  OH 

8.  7.0  million  cubic  feel 

9.  January  2, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11454/05099 

2.  34-075-21784-0014 

3.  108  000  000 

4.  William  F  HiU 

5.  Packe  #1 
6. 

7.  Holmes  OH 

8.  3.0  million  cubic  feet 

9.  January  2, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11455/0'^10.? 

2.  34-075-2r-.;v^»  -I 
3. 108  000  000 

4.  William  F  Hill 

5.  Hoyer  #1 
6. 

7.  Holmes  OH 

8. 1.0  million  cubic  feet 

9.  January  2, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11456/07728 

2.34-167-24(«.(v ni'-.4 

3. 103  000  00* 

4.  Trap  Springs  Oil  &  Gas  Company 

5.  Westbrook  #1 

6.  Independence  Township 

7.  Washington  OH 

8.  20.0  million  cubic  feet 

9.  January  2, 1980 

10.  Columbia  Gas  Transmission  Corp 

\\  est  \  irj;ini.j  Dcp.irlir.t-nl  of  .Mines,  Oil  and 
(".as  Division 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  Fere 

10.  Purchaser(s} 

1.  80-11222 

2.  47-041-21752-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  E  E  Marsh  #3 

6.  Collins  Settlement 

7.  Lewis  WV 

8. 11.0  million  cubic  feet 

9.  January  2, 1980 

10.  Consolidated  Gas  Supply  Corporation 
1   80-11223 

2.  47-041-21733-0000 
3. 108  000  000 
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4.  Seneca-L'pshur  Petroleum  Co 

5.  E  E  Marsh  =2 

6.  Collins  Settlement 

7.  Lewis  U'V 

8.  8,0  million  cubic  feet 

9.  January  2.  1980 

10.  Consolidated  Gas  Supply  CorparaUoa 

1.  80-11224 

2.  47-041-21~2(>->5000 

3  108  000  000  I 

4.  Seneca-Ups.hur  Petroleum  Co 

5.  E  E  Marsh  =1 

6.  Collins  Settlement 

7.  Lewis  WV 

8.  9.0  million  cubic  feet 

9.  January'  2.  1980 

10.  Consolidated  Gas  Supply  Coi-pn ration 
1.80-11225  . 

2,  47-041-216.3''-0<X)<T  | 

3.  108  000  000 

4  Seneca-L'pghur  Petroleum  Co 

5.  VV  J  Barnes  =2-\ 

6.  Collins  Settlement 

7.  Lewis  WV 

8.  4,0  million  cubic  feet 

9.  lanuary  2.  1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-11226 

2.  4~-04!-2152--^y)n 

3.  108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  \V  J  Barnes  «1 

6.  Collins  Settlement 

7.  Lewis  WV 

8  10.0  million  cubic  feet 

9  January  2,  1980 

10  Consolidated  Gas  Supply  Corporatloo 
1  ao-n::- 

2.  47-041-216!6-axy) 

3.  108  000  000 

4.  Seneca-L'pshur  Petroleum  Co 

5.  Harry  R  Myers  -1 

6.  Collins  Settlement 

7.  Lewis  WV 

8.  8.0  million  cubic  feet 

9.  January  2, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1,  80-11228 

2.  4--O41-215O6-00O0 
3   108  OOOOOO 

4,  Seneca-L'pshur  Petroleum  Co 

5,  Kenneth  WiUiston  =^1 

6,  Collins  Settlement 

7,  Lewis  WV 

8,  5,0  million  cubic  feet 

9,  January  2.  1980 

10,  Consolidated  Gas  Supply  Corporation 

1,  80-11229 

2,  47-041-21592^3000 

3  108  000  000 

4  Seneca-L'pshur  Petroleum  Co 

5,  Woodrow  Perrine  «1 

6,  Collins  Settlement 

7,  Lewis  WV 

8,  6,0  million  cubic  feet 

9,  January  2.  1980 

10,  Consolidated  Gas  Supply  Corporation 
1.  80-11230 
2.47-041-21583-0000 

3,  108  000  OOO  I 

4,  Seneca-Upshur  Petroleum  Co 

5,  Arretia  Robinson  »2 

6,  Skm  Creek  '  I 
7  Lewis  WV  ' 
8,  5  0  million  cubic  feet 


9.  January  2, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-11231 

2.  47-041-21564-0000 

3.  108  000  000 

4  Seneca-Upshur  Petroleum  Co 

5.  Arretia  Robinson  #1 

6.  Skin  Creek 

7.  Lewis  WV 

8.  7.0  million  cubic  feet 

9.  January  2, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-11232 

2.  47-041-21559-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Madison  Puffenbarger  ffl 
&  Collins  Settlement 

7.  Lewis  WV  v 

8.  7.0  million  cubic  feet 

9.  January  2, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-11233 

2.  47-041-21780-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  W  W  Woodford  #1 

6.  Collins  Settlement 

7.  Lewis  WV 

8.  7.0  million  cubic  feet 

9.  January  2, 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-11234 

2.  47-041-21776-0000 
3.108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  M  W  Weidlich  #1 

6.  Collins  Settlement 

7.  Lewis  WV 

8.  3.0  million  cubic  feet 

9.  January  2. 1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-11235 

2.  47-041-21771-0000 
3. 108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Hallie  M  Dietz  #1 

6.  Collins  Settlement 

7.  Lewis  WV 

8.  6.0  million  cubic  feet 

9.  January  2. 1980 

10.  Consolidated  Gas  Supply  Corporatioa 

1.  80-11236 

2.  47-041-21758-0000 
3.108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5.  Alice  V.  Biglin  #1 
8.  Collins  Settlement 

7.  Lewis  WV 

8.  5.0  million  cubic  feet 

9.  January  2, 1980 

10.  Consolidated  Gas  Supply  Corporatioa 

1.  80-11237 

2.  47-097-21416-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Myron  B  &  Cecile  Hymes  1266 

6.  Meade  District 

7.  Upshur  WV 

8. 1.1  million  cubic  feet 

9.  January  2, 1980 

10.  Equitable  Gas  Co 

1.  80-11238 

2.  47-041-21811-0000 


3.  108  000  000 

4.  Seneca-Upshur  Petroleum  Co 

5  A  A  Warren  ~1 

6.  Collins  Settlement 

7.  Lewis  WV 

8.  5.0  million  cubic  feet 

9.  January  2,  1980 

10.  Consolidated  Gas  Supply  Corporation 

1,  60-11239 

2,  47-041-21802-0000 

3,  106  000  000 

4,  Seneca-L'pshur  Petroleum  Co 

5,  Roy  L  Eagle  «1 

6,  Collins  Settlement 

7,  i^wis  WV 

6  5.0  million  cubic  feet 

9.  January  2.  1980 

10.  Consolidated  Gas  Supply  Corporation 

1,  80-11240 

2.  47-097-20475-0000 

3.  108  000  OIX) 

4,  I  Robert  Hornor  .A,gent 

5.  G  A  Rinehart  -1 

6.  Warren 

7,  Upshur  WV 

8,  4.0  million  cubic  feet 

9,  January  2.  1980 

10.  Equitable  Gas  Company 

1.  80-11241 

2.  47-097-2043fMDO(X) 

3.  108  000  000 

4  J  Robert  Hornor  Agent 

5.  HA  Cdsti)  =1 

6.  Warren 

7.  Upshur  WV 

8.  8.0  million  cubic  feet 

9.  January  2.  1980 

10.  Equitable  Gas  Com.pany 

1.  80-11242 

2.  47-085-23090-0000 

3.  108  000  000  , 

4.  Drilco  Oil  Prod 

5.  Drilco  Oil  Prod-M  L  Bollinger  W  ell  = 

6.  Smithville 

7.  Ritchie  WV 

8.  10.5  million  cubic  feet 

9.  January  2.  1980 

10.  Consolidated  Gas  Supply  Corporation 
1.80-11243 

2.  47-085-229-6-0000 

3.  108  OOOOOO 

4.  DnIroOil  Prod 

5.  Dnlco  Oil  Prod-S  Carlile  Well  #2 

6.  Twin  Oaks 

7.  Ritchie  WV 

8.  1,2  million  cubic  feet 

9.  January  2.  1980 

10.  Consolidated  Gas  Supply  Corporation 
1.80-11244 

2.  47-085-22938-0000 

3,  108  000  000 

4.  Dnlco  Oil  Prod 

5,  Dnlco  Oil  Prod-A  Kesterson  Well  -1 

6,  Twin  Oaks 

7.  Ritchie  WV 

B  1,3  million  cubic  feet 

9.  January  2.  1980 

10  Consolidated  Gas  Supply  Corporation 

1.80-11245 

2.47-085-22916-0000 

3.  108  000  0<J0 

4.  Dnlco  Oil  Prod 

5.  Drilco  Oil  Prod-Jennings  Ross  Well 
6  Twin  Oaks 

7,  Rilchie  WV 
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8.  .7  million  cubic  feet 

9.  January  2.  1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-11246 

2.  47-085-22369-0000 

3.  108  000  000 

4.  John  WTight  Oil  &  Gas  Co 

5.  John  Wright  Oil  *■  Gas  Co  Well  =1 

6.  Hazelgreen 

7.  Ritchie  WV 

8, 1.6  million  cubic  feet 

9,  January  2,  1980 

10.  Consolidated  Gas  Supply  Cc-puration 

1,  80-11247 

2,  47-085-21884-0000 

3,  108  000  000 

4,  Freeman  Merritt  Gas  Co 

5,  Freeman  Merritt  Gas  Co-Weii  -2 

6,  Smithville 

7,  Ritchie  WV 

8,  3,0  million  cubic  feet 

9,  January  2,  1980 

10,  Consolidated  Gas  Supply  Coipuidtson 
1   80-11248 

2,  47-085-22«t3tV-0(X'H) 

3,  108  000  000 

4,  Dnlco  Oil  Prod 

5,  Dnlco  Oil  Prod  S  C.rlilc  Wtl!  =1 

6,  Twin  Oaks 

7,  Ritchie  WV 

8,  1,0  million  cubic  feet 

9,  January  2,  1980 

10,  Consolidated  Gas  Supply  Corporation 

1.  80-11249 

2.  47-085-22824-0000 

3.  108  000  0(X) 

4.  Drilco  Oil  Prod 

5.  Dnlco  Oil  ProdM.ibie  Garfield  Well 

6.  Goff 

7.  Ritchie  WV 

8.  1,8  million  cubic  feet 

9.  January  2,  1980 

10.  Consolidated  Gas  Supply  Corporation 
1.80-11250 

2.  47-085-22740-0000 

3.  108  000  000 

4.  Drilco  Oil  Productions 

5.  Dnlco  Oil  Productions-Velva  Null  WE 

6.  Spruce  Creek 

7.  Ritchie  WV 

8.  2.4  million  cubic  feet 

9.  January  2,  1980 

10  Consolidated  Gas  Supply  Corporation 
1   80-11251 

2,  47-085-22"2!-O*X)0 

3,  108  000  000 

4,  Dnlco  Oil  Pvxil 

5,  Drilcii  C):i  PnidR  S  Carpenter  Well 

6,  Goff 

7,  Ritchie  WV 

8,  1,2  million  cubic  feet 

9,  January  2.  1980 

10,  Consolidated  Gas  Supply  Corp 

1.  80-11252 

2.  47-085-22720-0000 
3  lOaOOOOtX) 

4,  Drilcn  Oil  Prod 

5,  Drilco  Oil  Prod-S  E  Carpenter  Well  # 

6,  Goff 

7,  Ritchie  WV 

8,  ,7  million  cubic  feet 

9,  January  2,  1980 

10,  Consolidated  Gas  Supply  Corp 
1.  80-11253 


2,  47-021-21648-001X1 

3,  108  000  000 

4  Dnlco  Oil  Productions-M  P  Simmons 

5  Dnlco  Oil  Prod-M  P  Simmons  Well  «1 

6,  Newburne 

7,  Gilmer  WV 

8,  7.1  million  cubic  feet 

9,  January  2,  1980 

10  Consolidated  Gas  Supply  Corp 

1.  80-11254 

2.  47-l05-OO580-0O'X1 

3.  108  000  000 

4.  W  C  Wilson  Oil  &  Gas 

5.  G  VV  Mundav  Wt-li  ~1       ' 

6.  Mundav 

7.  Wirt  W'V 

8.  4,7  million  cubic  feet 

9.  January  2,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11255 

2.  47-105-20578-0000 
3. 108  000  000 

4.  W  C  Wilson  Oil  &  Gas 

5.  G  W  Munday  Well  *2 

6.  Munday 

7.  Wirt  W'V 

8.  4.0  million  cubic  feet 

9.  January  2,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11256 

2.  47-085-21846-0000 

3.  108  000  000 

4  Freeman  Merritt  Gas  Co 

5.  Freeman  Merritt  Gas  Co — #1 

6.  Smithville 

7.  Ritchie  WV 

8.  2.7  million  cubic  feet 

9.  January  2, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11257 

2.  47-041-21482-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Cecil  M  Clark  1131 

6.  Skin  Creek  District 

7.  Lewis  WV 

8. 10.0  million  cubic  feet 

9.  January  2, 1980 

10.  Equitable  Gas  Co 

1.  80-11258 

2.  47-007-20904-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Howard  C  Davis  1227 

6.  Holly  District 

7.  Braxton  WV 

8.  .7  million  cuUc  feet 

9.  January  2, 1980  j 

10.  Equitable  Gas  Co  | 

1.  80-11259 

2.  47-001-20454-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  James  Mayle  1201 

6.  Philippi  District 

7.  Barbour  WV 

8. 15.1  million  cubic  feet 

9.  January  2,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-11260 

2.  47-041-21610-0000 
3. 108  000  000 

4.  Union  Drilling  Inc 

5.  Audra  Clark  1176 

6.  Courthouse  District 


-  LtvSiS  WV 

8.  8.5  million  cubic  feet 

9.  January  2, 1980 

10.  Equitable  Gas  Co 

1.  80-11261 

2.  47-085-21587-0000 
3.108  000  000 

4.  Boot-Heel  Oil  &  Gas  Co 

5.  Boot-Heel  GAG  Co — #1 

6.  Spruce  Creek 

7.  Ritchie  WV 

8.  2.5  million  cubic  feet 

9.  January  2, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-11262 

2. 47-021-21216-0000  ^ 

3.  108  000  000 

4.  Welcome  Gregg  Oil  &  Gas  Co 

5.  Welcome  Gregg  O  &  G  Co— *1 

6.  Rackett 

7.  Gilmer  WV 

8.  7.7  million  cubic  feet 

9.  January  2, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11263 

2.  47-021-21192-0000 
3. 108  000  000 

4.  M  B  Allman  Oil  &  Gas  Co    " 

5.  M  B  Allman  O  &  G  Co— #1 

6.  Newburne 

7.  Gilmer  WV 

8. 1.4  million  cubic  feet 

9.  January  2, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11264 

2.  47-021-21400-0000 
3. 108  000  000 

4.  Woodrow  Riddle  Oil  &  Gas  Co 

5.  Woodrow  Riddle  O  &  G  Co  #1 

6.  Rackett 

7.  Gilmer  WV 

8.  2.2  million  cubic  feet 

9.  January  2, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11265 

2.  47-^21-20337-0000 
3. 108  000  000 

4.  Woodrow  Riddle  Oil  &  Gas  Co 

5.  Woodrow  Riddle  O  &  G  Co  «2 

6.  Rackett 

7.  Gilmer  WV 

8.  2.0  million  cubic  feet 

9.  January  2, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-11266 

2.  47-085-22188-0000 
3. 108  000  000 

4.  Ola  G  Cox  Oil  &  Gas  Co 

5.  Ola  G  Cox  O  &  G  Co— >F1 

6.  Hazelgreen 

7.  Ritchie  WV 

8. 1.7  million  cubic  feet 

9.  January  2, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11267 

2.  47-085-22124-0000 
3.108  000  000 

4.  R  L  Strauther  Oil  &  Gas  Co 

5.  R  L  Strauther  O  &  G  Co— #1 

6.  Burnt  House 

7.  Ritchie  WV 

8.  3.8  million  cubic  feet 

9.  January  2, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-11268 
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2.  47-085-22058-0000 

3.  loaoooooo 

4.  I  W  Parks  Ch*  Co 

5.  I  W  Parks  Gds  Co— =1 

6.  Burnt  House 

7.  Ritchie  WV 

8.  2.2  million  cubic  feet 

9.  January  2.  19fiJ) 

10  Consolidated  Gas  Supply  Corp 

1.  80-11269 

2.  4'-085-2 1883-0000 

3.  106  000  OOO 

4.  Wilham  Kems  Oil  &  Gas  Co 

5.  William  Kems  O  &  G  Co — *1 

6.  Smithville 

7  Ritchie  WV 

8.  5  0  million  cubic  feet 

9.  lanuary  2. 19Wi 

10.  ConsolidafeL'  Gas  Supply  Corp 

1.  8O-112"0 

2.  47-085-213:'  ■*'«r; 

3.  108  000  000  ^, 

4.  Beanridge  Oil  «  Gas  CS^ 

5.  Beanndge  Oil  &  Gas  Co — #1 

6.  Smithville 

7.  Ritchie  WV 

8.  3.0  million  cubic  feet 

9  January  2, 1980 

10  Consolidated  Gas  Supply  Corp 
1   80-11271 

2.  47-085-02368-i¥)00 

3.  108  000  000 

4.  Clay  Bd. ley  Oil  A  Gas  Co 

5.  Clay  Bailey  O  S  G  Co — «1 

6.  Burnt  House 

7.  Ritchie  WV 

8.  6.0  million  cubic  feet 

9.  January  2,  1980 

10  Consolidated  Gas  Supply  Corp 

1.  80-11272 

2.  4--085-02,308-0000  | 

3  108  OOO  000 

4  Grace  Snodgrass  Oil  &  Gas  Co 

5  Grace  Snodgrass  O  &  G  Co  *2 

6  Hdzelgreen 

7.  Ritchie  WV 

8.  2.4  million  cubic  feet  ' 

9.  January  2, 1980 

10.  Consolidated  Gas  Supply  Corp 

1  80-11 :-3 

2  4~-08.>-222q8-0000 

3.  108  000  000 

4.  White  Rock  Oil  «.  Gas  Co 

5.  White  Rock  O  &  G  Co  »1 
6  Goff 

7.  Ritchie  WV 

8.  1.2  million  cubic  feet 

9.  January  2.  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-112-4 

2.  47-085-22195-'XK.i'.; 

3.  108  OOO  OO) 

4.  Or.  ille  Evans  Oil  &  Gas  Co 

5.  Orville  Evans  O  -i  G  Co  ai 

6.  Berea 

7.  Ritchie  WV 

8.  2.4  million  cubic  feet 

9.  January  2,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11275 

2.  47-085-22259-00(>n 

3.  108  OOO  OOO 

4.  Albert  Smith  Oi!  &  Gas  Co 

5.  Albert  Smith  O  &  G  Cn  =1 
6  Hazelgreen 


7.  Ritchie  WV  _' 

8.  2.8  million  cubic  feet 

9.  January  2, 1980 

10.  Consolidated  Gas  Supply  Corp 

U.S.  Geological  Survey.  Albuquerque,  N. 
Mex. 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  CCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  8O-11300A/NM-4349-79A 

2.  30-039-21796-0000-1 
3. 103  000  000 

4.  Continental  Oil 

5.  Jicarilla  30  No  12  (Gallup] 

6.  West  Lindrith  / 

7.  Rio  Arriba  NM 

8.  700.0  million  cubic  feet 

9.  January  2, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-11300B/NM-4349-79B 

2.  30-03»-21 796-0000-2 

3.  103  000  000 

4.  Continental  Oil 

5.  Jicarilla  30  No  12  (Dakota) 

6.  West  Lindrith 

7.  Rio  Arriba  NM 

8.  700.0  million  cubic  feet 

9.  January  2, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-11301/NM-4318-79 

2.  30-039-05804-0000-0 
3. 108  000  000 

4.  Southland  Royalty  Company 

5.  Arizona  Jicarilla  #7 

6.  South  Blanco  Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  .1  milhon  cubic  feet 

9.  January  2, 1980 

10.  Gas  Company  of  New  Mexico 

1.  80-11302/NM-4319-79 

2.  30-045-07624-0000-0 

3.  108  000  000 

4.  Southland  Royalty  Company 

5.  Hagood  #1 

6.  West  Kutz  Pictured  Cliffs 

7.  San  Juan  NM 

8.  2.9  million  cubic  fe^t 

9.  January  2, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  8O-n303/NM-432O-79 

2.  30-045-13041-0000 
3. 108  000  000 

4.  Southland  Royalty  Company 

5.  AD  Hudson  #5 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 19.7  million  cubic  feet 

9.  January  2, 1980 

10.  Southern  Union  Gathering  Company 

1.  8O-11304/NM-4321-79 

2.  30-045-11975-0000-0 
3. 108  000  000 

4.  Southland  Royalty  Company 

5.  Hubbard  #2 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  2.8  million  cubic  feet 


9.  January  2.  1980 

10.  Southern  Union  Gathering  Company 

1.  8a-n305/N'M-4322-79 

2.  30-045-11760-0000-0 

3. 108  000  wn 

4.  Southland  Royalty  Company 

5.  [.argo  Federal  =1 

6.  Basin  Dakota 

7.  San  Juan  \M 

6.  6.0  million  cubic  feet 

9.  January  2.  1980 

10.  Northwest  Pipeline  Corporation 

1.  80-11306A/\M-^334-79A 

2.  30-039-22006-O00O-1 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Jicarilla -102  (Gallup) 

6.  W  Lindrith  Gallup 

7.  Rio  Arriba  NM 

8.  5.0  million  cubic  feet 

9.  January  2.  1980 

10.  El  Paso  Natural  Gas  Company 

1.  8O-11306B/NM-4334-79B 

2.  30-039-22006-0000-2 

3.  103  (XX)  000 

4.  Arco  Oil  and  Gas  Company 

5.  Jicarilla  =102  (Dakota) 

6.  W  Lindrith  Dakota 

7.  Rio  Arnba  NM 

8.  5.0  million  cubic  feet 

9.  January  2,  1980 

10.  El  Paso  Natural  Gas  Company 

1.  fl0-11307/N'M-4332-79 

2.  3O-039-21931-0O0O-0 

3.  103  000  000 

4.  Continental  Oil 

5.  Axi  Apache  N  No  15 

6.  Axi  Apache  Area-Blanro  Mesa\erde 

7.  Rio  Arriba  NM 

8.  90. 0  m.illion  cubic  feet 

9.  January  2.  1980 

10.  Gas  Company  of  New  Mexico 

1.  8O-11308/NM-1323-79 

2.  30-O45-10185-0O00-0 

3.  106  000  000 

4.  Southland  Royalty  Com.pany 

5.  Thompson  =5 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  19.6  million  cubic  feet 

9.  January  2.  1980 

10.  Southern  Union  Gathering  Company 

1.  60-n309/NM-^335--9 

2.  3O-0:!9-22005-0000-0 

3.  103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Jicarilla  -101 

6.  W  Lindrith  Gallup-Dakota 

7.  Rio  Arnba  NM 

8.  .0  million  cubic  feet 

9.  lanuary  2.  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11 310/ N'M-433&-79 

2.  30-005-60540-0000-0 

3.  103  000  000 

4.  Yates  Petroleum  Corp 

5.  Phillips  KH  Fed  Com  ~1 

6.  Wildcat 

7.  Eddy  NM 

8.  .0  million  cubic  feet 

9.  January  2,  1980 
10. 

1  80-11 311 /NM^303- 79 

2  30-045-07040-0000-0 
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3.  108  000  000 

4.  Amoco  Production  Company 

5.  Gallegos  Canyon  L'nit  -159 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  20.9  million  cubic  feet 

9.  January  2,  1980 

10.  El  Paso  Natural  Gas  Company 

1,  80-11312/NM-4304-79 

2,  30-045-0981 5-0OOO-0 
3  108  000  000 

4.  Amoco  Production  Company 

5.  L  C  Kelly  =1 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  21.5  million  cubic  feet 

9.  January  2,  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11313/NM-4305-79-2 

2.  30-01 5-22781 -OOIXMI 

3.  103  000  000 

4.  Boyd  Operating  Company 

5.  Murphy  Federal  =1 

6.  Burton  Flat  Morrow 

7.  Eddy  County  NM 

8.  273.8  million  cubic  feet 

9.  Ja"nuary  2,  1980 

10.  El  Paso  Natural  Gas  Cornpa.ny 

1.  80-11314/N.M-4307-79 

2.  30-045-23036-0000-0 

3.  103  000  000 

4.  Marathon  Oil  Company 

5.  Ohio  Government  =4 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan  NM 

8.  104,0  million  cubic  feet 

9.  January  2,  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11315/NM-4300-79 

2.  30-045-2303&-(KKVMT 
103  000  000 

Marathon  Oil  Company 
Ohio  C  Government  =6 
West  Kutz  Pictured  Cliffs 

7  San  |uan  NM 

8,  140.0  million  cubic  feet 

9,  January  2.  1980 

10,  El  Paso  Natural  Gas  Company 
1,  80-11316/NM--1310-79 

30-fM  5-06696-0000-0 
108  000  000 

Southland  Royalty  Company 
Whitley  «4 
Blanco  Pictured  Cliffs 
San  Juan  NTvl 
12.5  million  cubic  feet 
January  2.  1980 
10.  Southern  Union  Gathering  Company 

1   80-li:ir/\M-4311-79 

30-039-(.)6559-0000-0 

108  000  000 

Southland  Royalty  Company 

Arizona  Jicarilla  B  —3 

South  Blanco  Pictured  Cliffs 

Rio  .Arriba  .\M 

9.2  million  cubic  feel 

January  2,  1980 
10.  Gas  Company  of  New  Mexico 

1.  80-11318/NM-4312-79 

2.  30-045-20527-0000-0 
108  000  000 

Southland  Royalty  Company 
Cain  =18 

Aztec  Pictured  Cliffs 
San  Juan  NM 


?■ 


8.  20,6  million  cubic  feet 

9.  January  2,  1980 

10.  Southern  Union  Gathering  Company 

1,  80-1 13ig/NM-431 3-^9 

2,  30-04  5-09  204-(X>'"K>-0 

3,  108  000  000 

4,  Southland  Ro\ah.\  Company 

5,  Holder  =1 

6,  Fulcher  Kutz  Pictured  Cliffs 

7,  San  Juan  NM 

8,  20.6  million  cubic  feet 

9,  January  2.  1980 

10,  Southern  Union  Gathering  Company 

1.  80-11320/NM^314-79 

2.  30-045-1 0266-OOOO-0 
3. 108  000  000 

4.  Southand  Royalty  Company 
6.  Thompson  =6 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 9.5  million  cubic  feet 

9.  January  2,  1980 

10.  Southern  Union  Gathering  Company 

1.  80-11 321 /NM-431 5-79 

2.  30-045-0751 9-0*KXV-0 
3. 108  000  000 

4.  Southland  Royalty  Company 

6.  Cain  =5 

6  .Aztec  Pictured  Cliffs 

7.  San  Juan  N'M 

8.  8.5  million  cubic  feet 

9.  January  Z  1980 

10.  Southern  Union  Gathering  Company 
1.  80-11322/NM-4:n6-"9 

Z  30-045-06460-0000-0 
S   108  000  000 

4.  Southland  Rovaltv  Company 

5.  Riddle  =1       '      ' 

6.  Fulcher  Kutz  Pictured  Cliffs 

7.  San  Juan  NM 

8. 19.0  million  cubic  feet 

9.  January  2, 1980 

10.  Southern  Union  Gathering  Company 

1.  8&-11323/NM-4317-79 

2.  30-045-02048-0000-0 
3. 108  000  000 

4.  Southland  Royalty  Company 

5.  Bruington  #2 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan  NM 

8.  20.7  milhon  cubic  feet 

9.  January  2. 1980 

10.  Southern  Union  Gathering  Company 

1.  80-11324/NM-4188-79 

2.  3O-025-25958-00O0-0 
8.  102  000  000 

4.  Amoco  Production  Company 

5.  Federal  H  No  1 

8.  Wildcat-Atoka 
7.  Lea  NM 

8. 1,101.0  million  cubic  feet 

9.  January  2, 1980 

10.  Tuco  Inc 

1.  80-11325/NM^238-79 

2.  30-045-23096-0000-0 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Elliott  Gas  Com  X  #1 
B.  Basin-Dakota 

7.  San  Juan  NM 

8.  73.0  million  cubic  feet 

9.  January  2, 1980 

10.  El  Paso  Natural  Gas  Company 
1.  80-11326A/NM-^259-79-A 


2.  30-039-218?i:-0«,:XXVl 

3.  103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No  116  (Gallup) 

6.  Lindrith-Gallup  West 

7.  Rio  Arriba  NM 

8.  56.0  million  cubic  feet 

9.  January  2, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-11326B/NM-4259-79-B 

2.  30-039-21 89:a^l.'^'X>-2 
3. 103-00(MX« 

4.  Cotton  Petroleum  Corporation 

5.  Apache  No.  116  (Dakota) 

6.  Lindrith  Dakota  West 

7.  Rio  Arriba  NM 

8.  56.0  million  cubic  feet 

9.  January  2, 1980 

10.  Northwest  Pipeline  Corp 

1.  80-11327/NM-4262-79 

2.  30-039-06671-0000-0 
3. 10&-0O0-O00 

4.  Northwest  Production  Corporation 

5.  Jicarilla  119  N  #3 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  5.8  milhon  cubic  feet 

9.  )anuary  2, 1980 

10.  Northwest  Pipeline  Corp 
1.  80-11328/NM-4263-79 
2.30-039-07140-0000-0 
3.108-000-000 

4.  Northwest  Production  Corporation 

5.  Jicarilla  119  N  *6 

6.  Tapacito-Rctured  Clifis  Gas 

7.  Rio  Am'. «  NM 

8. 18.0  miiliuri  i  L.l)ic  feet 

9.  January  2, 1980 

10.  Northwast  Pipeline  Corp 

1.  80-11328/NM-4266-79 

2.30-039-06203-0000-0 

3.108-000-000 

4.  Northwest  Production  Corporation 

5.  Jicarilla  117  E  *6 

6.  Tapacito-Pictured  QifTs  Gas 

7.  Rio  Arriba  NM 

8.  21.0  million  cubic  feet 

9.  January  2, 1980 

10.  Northwest  Pipeline  Corp 

1.  8D-11330/NM-4269-79 

2.  30-045-20737-0000-0 
3.108-000-000 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfano  Unit  NP  #212 

6.  Basin-Dakota  Gas 

7.  San  Juan  NM 

8. 18.0  million  cubic  feet 

9.  January  2, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11331 /NM-4279-79 

2.  30-039-20954-0000-0 
3.108-000-000 

4.  El  Paso  Natural  Gas  CorajSany 

5.  SJ  27-4  Unit  #78 

6.  Tapacito-Pictured  Giffs  Gas 

7.  Rio  Arriba  NM 

8.  21.0  million  cubic  feet 

9.  January  2. 1980 

10.  EU  Paso  Natural  Gas  Company 

1.  80-11332/NM-428O-79 

2.  3O-039-06872-O00(M) 

3.  lOft-OOO-OOO 

4.  El  Paso  Natural  Gas  Company 

5.  SJ  27-4  Unit  #12 

6.  Tapacito-Pictured  Cliffs  Gas 
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r,  Riu  .Amb«  VM 

a  21,0  raillicm  cubic  f'=^^* 

9   Janua-T  2.  1980 

10.  H  Phso  Satxinl  Gas  Compeinj 

1  80-1133  3  N'VI-izas-rg 

2  30-04,5-13113-0000-0  i 

3  108-t.X>MXJ0  ' 

4  El  Paso  Natural  Gas  Company 

5  Ludwick  «20 

6.  Basir.-Dakota  Gas 

7  San  fiian  VKl  ■ 

8.  19  0  niiihon  cubtc  feet  | 
9   (aoLidry  i  1960 

W.  El  Pds<>  >idtural  Gas  Cixnpar.y 

1    80-113.34   N"V4-J9<r -79  i 

2.  30-^?1  >-2Z'W-t)(X:*)~0  I 

3    10«-VX)-000 

4.  Harvey  E  Yates  C'jrr,;"tr,y 

5   T-avis  r>'ep  Unit  S4 

a 

7  Eddy  N.M 

a.  90,0  .TiiJHfjo  cubic  feet 

9,  Idnuary  i  1980 
la  Ei  Pa.s.)  Ndfw-al  Gas  C 
1   80-113.(6   \\4-4109-7g 
Z  30-171,^20800-0000-0 
3    li38-0»X)-000 

4,  Ydtes  Petroie'jra  Corporation 
5  Fedej-al  CM  =1 

fx  Penasoo  Dravr-Scir.  .Vnarts^Yeso 
-   Rcidy  ^*U  I 

8.  5.6  rm'.lkjn  cable  feet  ' 

9.  lanuary  2.  1960 

10.  Transwestem  P*p«ji:;;e  Company 

1,  80-11336,  N'M-521 -79 

2.  30-069-06 1 1  s-ixnyy-o 
108-(X)IMXX) 

.■\merHcirf  ftes*  C,^rr"'ration 
[icarilla  ,-\pa(:Ce  i  =1-1 
Oter-i 

Rio  .Arniw  NIM 
5  4  milltof)  cubie,(eet 
lanuary  2.  1980 

El  Phso  Narur^!  (StiS  Company 


'.xnpany 


3 
4 

5 
6 

6. 
9, 
10 
1 


30-n3:rVN{-,«  12-79 

2.  30-069-215^)6-1X0^-0 

3.  ioe-ocx)-iXX) 

4  .Amoco  PTTxhjction  Company 

5  Valencia  Canyoo  Unit  »18 

6  Choz<!  Mesa-Pictured  Cliffs 
-   Rio  ,\7nba  N"M 

8.  19,0  rrnliion  cubic  feet 

9.  [anaary  2.  \9H(j 

10.  El  Paso  Na rural  Gas  Company 

1.  80-11,338  N\4-3951-79 

2.  30-ff?9-^:M_»6-iXX)0-0 

3.  108-I3OO-0OO 

4  Petroteuin  Corporabon  of  Texas 

5  Federal  .-\  iri  NM-3517 

6  Tapacita  Mcfu-ed  Cliffs 

7  Rio  .-\rnbd  N'M 

8,  16.5  million  cubic  feet 
9   lanuary  2.  19H0 
10,  \orth'/*esi  Pipeline  Corp 
1   80-11349  \'M-3952r-79 
2.  ,3O-045-iT6ti.'5il-O0OO-0 

3  lOft-iXX^-000 

4  Petroleum  Corporation  of  Texas 

5  Marshall  B  No  1-ANM-Ol  1806 

6  South  Blanco  (Pictured  Cliffs) 

7  San  fuan  County  NM 

8  19,0  miiiior.  cubic  feet 

9  January  2.  1980 

10  El  Paso  .Na rural  Gas  Company 
1   80-11340  Nf\4- 3854- 79 


2.  30-039-05489-000O-O 
3. 108-oon-ooo 

4.  Petr!i!p';m  Corporation  of  Texas 

5.  C  &  C  Federal  »!  '^F-^'Tfll,347 

6.  South  Blanco  PI 

7.  Rio  Arriba  County  NM 

8.  4.7  million  cubic  feet 

9.  January  2, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11 341 /NM-3955-79 

2.  30-025-22010-0000-0 
3.108-000-000 

4.  Getty  Oil  Company 

5.  Willard  Beaty  No  5 

6.  Lazy  I 

7.  Lea  NM 

6.  5.0  million  cubic  feet 

9.  January  2,  1960 

10.  Warren  Petroleum  Company 

1.  80-11342/NM-3956-79 

2.  3O-O25-O0000-000O-0 
3.108-000-000 

4.  Getty  Oil  Company 

5.  Skelly  Penrose  A  Unit  No  31 

6.  Langlie-Mattix 

7.  Lea  NM 

8. 1.0  million  cubic  feet 

9.  January  2, 1980 

10.  Getty  Oil  Co  Natural  Gas  Plant 

1.  80-11343/NM-395a-79 

2.  30-025-11591-0000-0 

3.  108-000-000  ^; 

4.  Apollo  Oil  Company 

5.  Federal  B  #1 

6.  Langlie  Mattix 

7.  Lea  NM 

&.  40.0  million  cubic  feet 

9.  January  2.  1980 

10.  El  Paso  Natural  Gas  Com^iflny 

1.  80-11344/NM-395&-79 

2.  30-025-11588-0000-0 

3.  108-000-000 

4.  Apollo  Oil  Company 

5.  Federal  B  #2 

6.  Langlie  Mattix 

7.  LeaNM 

8.  40.0  millioo  cubic  feet 

9.  January  2. 1980  -^ 

10.  El  Paso  Natural  Gas  Cootpany 

1.  80-11345/NM-03967-79 

2.  3O-005-O000O-0000-0  * 
3.108-000-000 

4.  Hanson  Oil  Corporation 

5.  Honolulu  Federal  #1 

6.  Sams  Ranch-Grayburg-San  Andrtjs 

7.  Chaves  NM 

8.  3.4  million  cubic  feet 

9.  January  2, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11 346/ NM-376-78 

2.  30-015-10260-0000-0  ' 
3.102-000-000 

4.  Harvey  E  Yates  Company 

5.  Gates  Federal  Deep  »1 

e. 

7.  Eddy  County  NM 

8.  50.0  million  cubic  feet  » 

9.  January  2,  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11347/NM-376-78 

2.  30-015-10280-0000-0 
3.103-000-000 

4.  Harvey  E  Yates  Company 

5.  Gates  Federal  Deep  #1 
& 


7.  Eddy  N\i 

8.  50.0  million  cubic  feet 

9.  January  2.  1980 

10.  El  Paso  Natural  Gas  Corapaay 

1,  80-11 348 /NM-422-'8 

2  30-045-22875-0000-0 

3.  108-000-000 

4.  Hixon  Development  Company 

5.  KA  DA  PAH  Well  No  80-113 

6.  WAW-Fruitland-PC 

7.  San  |uan  NM 

8.  no  million  cubic  feel 

9.  lanuary  2,  1980 

10.  El  Paso  Natural  G^s  Compaay 

1,  8O-n349/NM-O0pi-79 

2.  30-O15-22236-000t)-0 

3  102-000-000 

4.  Harvey  E  Yates  Company 

5.  South  Empire  D*>ep  Unit  #15 

6.  South  Empire  Morrow 

7.  Eddy  NM 

8.  300.0  million  cubic  feel 

9.  January  2.  1980 

10.  El  Paso  Natural  Gas  rnnniaaj 

1.  8O-11350/.\M-225-79 

2.  30-01 5-22241-00OO-0 

3.  102-000-000 

4.  Harvey  E  Yates  Company 

5  South  Empire  Deep  Unit  #18 

6.  South  Empire  Morrow 

7.  Eddy  .NM 

8.  34.2  million  cubic  feel 

9.  January  2,  1980 

10.  El  Pa.so  Natiu^al  Gas  CocapaBy 

1.  80-n35l/NM-230-:'9 

2.  30-045-22744-0000-0 

3.  108-000-000 

4.  Hixon  Development  Company 

5.  Hixon  Federal  Well  No  1 

6.  WAW-Fruitland  PC 

7.  San  Juan  NM 

8.  1.8  million  cubic  feet 

9.  January  2.  1980  . 

10.  El  Paso  Natural  Gas  Compaay 

1.  80-11352/.NM-520-79 

2.  30-039-05108-0000-0 

3.  108-000-000 

4.  Amerada  Hess  Corporation 

5.  Jicarilla  .Apache  H  TR  2  #1 

6.  Otero 

7.  Rio  Arnha  NM 

8.  2.1  million  cubic  feet 

9.  January  2,  1980 

10.  El  Paso  Natural  Gas  Com^jany 

1.  80-11 353/NM^M25-79 

2.  30-045-22992-0000-0 

3.  103-000-000 

4.  El  Paso  Natural  Gas  Company 
5  .Atlantic  =2.A 

6.  Blanco  Mesaverde 

7.  San  luan  NM 

8.  160.0  million  cubic  feet 

9.  January  2,  1980 

10  El  Paso  Natural  Gas  Company 
1   80-n354/NM^41&--9 

2.  30-039-21 662-0000-0 

3.  103-000-000 

4  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  #113 

6.  BasHn  Dakota 

7.  Rio  Arriba  NM 

8.  70.0  million  cubic  fei^t 

9.  January  2.  1980 

10.  El  Paso  Natural  Gas  Company 
1    8<V11.3,55/NM-4419-7TJ 


2.  30-045-23158-0000-0 

3  103-000-000 

4,  El  Paso  Natural  C]as  Company 
5   .Atlantic  A  =21 

6,  Blanco  Pictured  Cliffs 

7,  San  juan  NM 

8,  50.0  million  cubic  feet     , 

9,  January  2.  1980 

10,  El  Paso  Natural  Gas  Company 

1,  80-11 356/ NM-4421 -79 

2,  30-039-20849-0000-0 

3,  103  000  000 

4,  E!  Paso  Natural  Gas  Company 

5,  San  Juan  28-6  Unit  =207 

6,  Basin  Dakota 

7,  Rio  Arriba  .NM 

8,  70.0  million  cubic  feet 

9,  [..inuary  2,  1980 

10,  El  Paso  .Natural  Gas  Company 

1  80-11357/.\'M^4221-79 

2.  30-039-20850-0000-0 

3.  103  000  000 

4  El  Pdso  Natural  Gas  Company 

5,  San  Juan  28-6  Unit  #205 

6,  Basin  Dakota 

7  Rio  Arriba  \.M 

8,  30.0  million  cubic  feet 

9  January  2,  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-n358/NM-4423-79 

2  30-1139-21663-0000-0 

3  103  000  000 

4  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  #237 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8.  50.0  million  cubic  feet 
9  January  2,  1980 

10.  El  Paso  Natural  Gas  Company 
1   80-11359/NM-4424-79 

2.  30-039-21732-0000-0 

3.  103  000  000 

4  El  Paso  Natural  Gas  Company 

5  San  Juan  28-7  Unit  #110 

6.  B.isin  Dakota 

7.  Rio  Arriba  NM 

8.  30  0  million  cubic  feet 

9.  January  2,  1980 

10.  E!  Paso  Natural  Gas  Company 

1.  80-11360/NM-4409-79 

2.  30-O45-09228-0O00-0 
3. 108  000  000 

4  El  Paso  Natural  Gas  Company 

5  Mansfield  #6 

6  Blanco-Pictured  Cliffs  Gas 
7,  San  Juan  NM 

8  18.0  million  cubic  feet 

9.  January  2.  1980 

10.  El  Paso  Natural  Gas  Company 
1   80-1 1361 /NM-4022-79 

2.  3O-045-2274O-O(XX)-0 

3.  108  000  000 

4.  Hixon  Development  Company 

5.  In  Ni  Da  Pah  Well  No  1 

6.  WAW-Fruitland-Pc 

7.  San  Juan  NM 

8.  7,3  millionirubic  feet 

9.  Januar>'  2,  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11362/.NM-4412-"9 

2.  30-039-21680-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Companv 

5.  San  [uan  28-7  Unit  =254 

6.  Basin  Dakota 


7.  Rio  .Arriba  N'M 

8.  50.0  million  cubic  feet 

9.  January  2.  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11 363 /NM-441 3-79 

2.  30-039-21661-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  #236 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8.  50.0  million  cubic  feet 

9.  January  2, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11364/NM^414-79 

2.  3O-039-22908-OOOO-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-9  Unit  #31A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 180.0  million  cubic  feet 

9.  January  2, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11365/NM-4415-79 

2.  30-039-21652-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  #251 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8.  40.0  million  cubic  feet 

9.  January  2. 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11 366 /NM-141 7-79 

2.  30-039-20991-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  #111 

6.  Basin  Dakota 

7.  Rio  Arriba  NM  i 

8.  50.0  million  cubic  feet    I 

9.  January  2. 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11367/NM-4418-79 

2.  30-039-21729-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  #99 

6.  Basin  Dakota 

7.  Rio  Arriba  NM 

8.  40.0  million  cubic  feet 

9.  January  2, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11368/NM-4420-79 

2.  3O-039-21947-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  #48A 

6.  Blanco  Mesaverde 

7.  Rio  .Arriba  NM 

8. 110.0  million  cubic  feet 

9.  January  2, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-n369/NM-03448-79 

2.  30-039-06309-0000-0 
3   108  tXKIOOO 

4.  .Amoco  Production  Company 

5.  Jicarilla  Apache  A  118  #5 

6.  Gavilian-Pictured  Cliffs 
7  Rio  Arriba  NM 

8.  21.0  million  cubic  feet 

9.  January  2.  1980 

10.  El  Paso  Natural  Gas  Co 
1.  80-11370/NM-03513-79 


2.  30-039-(Xr:8t>--(XXX>-0 

3.  108  000  OCX) 

4.  Amoco  Production  Company 

5.  Jicarilla  Contract  146  #1 

6.  South  Bianco-Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 11.0  million  cubic  feet 

9.  January  2, 1980 

10.  Northwest  Pipeline 

1.  80-11371 /NM-4338-79 

2.  30-005-6054O-0000-0 

3.  102  000  000 

4.  Yates  Petroleum  Corporation 

5.  Phillips  Kh  Federal  Com  No  1 

6.  Wildcat 

7.  Chaves  County  NM 

8.  .0  million  cubic  feet 

9.  January  2. 1980 
10. 

1.  80-11372A/NM^339-79A 

2.  30-025-26183-0000-1 
3. 103  000  000 

4.  Continental  Oil 

5.  Semu  Blinebry  No  101  (Blinebry) 

6.  Nmfu 

7.  LeaNM 

8.  32.0  million  cubic  feet 

9.  January  2,  1980 

10.  Warren  Petroleum  Co 

1.  80-11372B/NM-i339-79B 

2.  30-025-26183-0000-2 
3. 103  000  000 

4.  Continental  Oil 

5.  Semu  Blinebry  No  101  (Warren  Tubb) 

6.  Nmfu 

7.  Lea  NM 

8.  32.0  million  cubic  feet 

9.  January  2,  1980 

10.  Warren  Petroleum  Co 

1.  80-11373/NM-4340-79 

2.  30-039-21985-0000-0 

3.  103  000  000 

4.  Continental  Oil 

5.  Jicarilla  30  No  14 

6.  West  Lindrith 

7.  Rio  Arriba  NM 

8.  82.0  million  cubic  feet 

9.  January  2, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11374A/NM-4341-79A 

2.  30-025-26182-0000-1 

3.  103  000  000 

4.  Continental  Oil 

5.  Semu  Blinebry  No  100  (Blinebry) 

6.  Nmfu-Blinebry  O  &  G  Warren  Tubb  Oil 

7.  Lea  NM 

8. 197.0  million  cubic  feet 

9.  January  2. 1980 

10.  Warren  Petroleum  Co 

1.  80-11374B/NM-4341-79B 

2.  30-025-26182-0000-2 

3.  103  000  000 

4.  Continental  Oil 

5.  Semu  Blinebry  No  100  (Warren  Tubb) 

6.  Nmfu-Blinebry  Warren  Tubb  Oil 

7.  Lea  NM 

8. 197.0  million  cubic  feet 

9.  January  2, 1980 

10.  Warren  Petroleum  Company 

1.  80-11375A/NM^342-79-A 

2.  30-039-21966-0000-1 
3.103  000  000 

4.  Continental  Oil 

5.  Jicarilla  30  No  15  (Gallup) 

6.  WMt  Lindlrith 
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7.  Rio  Arriba  NM 

a  83.0  million  cubic  feet 

9,  January  2.  1960 

10.  EJ  Paso  Natural  Gas  Co 

1.  80-n375B/\M-4J4:-~9-B 

2.  30-039-21986-0000-2 

3.  1O3  0OG0OO 

4.  Continental  Oil 

5.  licarilla  30  No  15  [Dakotd] 
8>  West  Undnth 

7.  Rio  Amba  NM 

8.  83.0  million  cubic  feet 

9.  January  2.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-n376A  'N7ki-134^79A 

2.  30-025-2S488-axX)-l 

3.  103  000  000 

4.  Continental  Oil 

5.  Warren  Unit  No  59  ^Bunebry' 

6.  Nmfu 

7  Lea  N-M 

8.  150.0  million  cubi<  'i-t-'i 

9.  January  Z  1980 

10.  Warren  Petroleum  Co 

1 .  80-1 1 33"6e ,/  .NM-4,34  l--^JB 

2.  3O-025-25486-aX)O-: 
3   103  000  000 

4.  Continental  Oil 

5.  Warren  Unit  No  59  fWarren  T 

6.  .Nrnfu 

7.  Lea  NM 

8.  150  0  million  cubic  feet 

9.  January  2.  1980 

10.  Warren  Petroleum  Co 

1.  80-n3:T'NM-i;M5-'9 

2.  30-025-261 30-0000-0 

3.  103  000  000 

4.  Continental  Oil 

5.  Vaughan  \-\\  No  7 

6.  .Nmfu 

7.  Lea  N^M 

8.  9  0  million  cubic  feet 

9.  January  2.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-113r8A/NM-434--,'9.'\ 

2.  30-039-21  "97 -acx:iiKi 

3.  103  000  000 

4.  Continental  Chi 

5.  Jicanlla  30  No  10  (Gallupl 

6.  West  Lmdnth 

7.  Rio  Arnba  NM 
a  38.0  miilion  cubic  feet 

9  January  2,  1980 
10.  El  Paso  Natural  Gas  Co 

1.  80-113"8B/N'M-t347--9 

2.  30-039-21  ~9"-0000-2 

3.  103  000  GOO 

4.  Continenta;  Oil 

5.  Jicanlla  30  No  10  (Dakota) 

6.  West  Lindnth 

7  Rio  Arnba  NM 

8.  88.0  million  cubic  feet 

9.  January  2.  1980 

10  El  Paso  Natural  G,-3S  Co 

1,  80-n3~9A:'NM-4.348-79A 

2.  30-039-21 933-J>VX>-l 

3  103  OOOOcTj 

4  Continer'a!  Oil 

5  Jicanlla  30  No  13  (Gallup) 
6,  West  Lindnth 
-  Rio  Arriba  NM 

8  58.0  million  cubic  feet 
9.  January  2.  1980 
ID  El  Paso  Natural  Gas  Co 
1.  80-113798 'NM-1J48--9B 


ubb) 


2  3<'M)39-21 933-0000-0 

3  103  000  OCX) 

4.  Continental  Oil 

5.  Jicanila  10  No  13  (Dukota) 
6  V\'ust  l.indri'h 

7.  Rio  Arriba  .NM 

8.  58.0  million  cubic  ff'Ht 

9.  January  2, 1980 

10.  El  Paso  Natural  Gas  Co 

L  S.  Geological  Survey.  Tulsa,  Okla. 

1.  Control  Number  (F.E.R.C./State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator  ! .. 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 

1.  8O-11380/LA-59-9 
2. 17-<n5-20922-000O-O 
3. 103  000  000 

4.  Shell  Oil  Company 

5.  USA  No  37 

6.  Sligo 

7.  Boeeier  LA 

8.  75.0  millioo  cubic  feet 

9.  January  3,  1980 

10.  Texas  East^'Transmission  Coip 

1.  80-11 381 /LA-58-9 

2.  17-015-20922-0000-0 
3. 103  000  000 

4.  Shell  Oil  Company 
6.  USA  No  37-D 

6.  Sligo 

7.  Bossier  LA 

a  350.0  million  cubic  feet 

9.  January  3, 1980 

10.  Texas  Eastern  Transmission  Cofp 

1.  80-11 382 /LA-57-9  z 

2.  17-015-21060-0000-0  ■ 
3. 103  000  000 

4.  Shell  Oil  Company 

5.  USA  No  6 

6.  Sligo 

7.  Bossier  LA 

8. 120.0  millioo  cubic  feet 

9.  January  3. 1960 

10.  Texas  Eastern  Transmission  Corp 

The  applications  for  determination  in 
these  proceeding.s  toyp ther  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  February  21. 1980. 


Plfease  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-y28  Filed  2-5-80:  8:45  am) 
BtUJNG  COOC  MSO-OI-M 


[No.  143]  1 

Notice  of  Determinations  by 
Jurisdictional  Agencies  Under  the 
Natural  Gas  Policy  Act  of  1978 

January  2a  1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  fo  the  Natural  Gas  Policy 
Act  of  1978. 

Kansas  Coiporatioa  Comaussioa 

1.  Contjol  number  (FERC/StateJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 
7  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.80-11913/79-970 

2.  15-115-20381-0000 

3.  108  000  000 

4  Shawmar  Oil  Co  Inc 

5.  Nelson  «3  00173-000002 

6.  Lost  Springs 

7.  Marion  KS 

8.  10.9  million  cubic  feet 

9.  January  7,  1980 

10.  Cities  Service  Gas  Co 

1  80-11914/79-969 

2  15-115-00000-0000 

3  108  000  000 

4.  Shawmar  Oil  Co  Inc 

5.  Loveless- Austin-Dodv  =4  sTOl'l-^JOOOO 

6.  Antelope  SE  Pool 
7  Marion  KS 
8.  4.5  miilion  cubic  feet 
9-  January  7.  1980 
10.  Cities  Service  Gas  Co 
1   80-11915/79-968 

2,  15-115-20074-0000 

3,  108  000  000 

4,  Shawmar  Oil  Co  Inc 

5,  Wight  =2  00173-000006 

6,  Lost  Springs 

7,  Marion  KS 

8,  5,6  million  cubic  feet 

9,  January  7,  1980 

10,  Cities  Se.f-vice  Gas  Co 

1,  80-11916/79-967 

2,  15-n5-20172-00(X) 

3,  108  ;X)0  000 

4,  Shawmar  Oil  Co  inc 

5,  Loveless-Austin-Dndy  «11-00173-00(K) 

6,  Lost  Springs 
7  Manon  KS 
8.  4,5  million  cubic  feet 
9   January  7,  1980 
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10  Cities  Service  Gas  Co 

1.  80-11922/79-938 

2.  15-157-000(K)-0(X)0 

3.  108  000  (WO 

4.  Graham-.Michaelis  Corporation 

5.  Toner  «1 

6.  Pleasant  Valley 

7.  Ford  KS 

8.  16.5  million  cubic  feet 
9-  January  7,  1980 

10.  Norther^  Natural  Gas  Co 

1.  80-11923,  .9-933 

2.  15-007-00000-0000 

3.  108  000  000 

4.  Champlin  Petroleum  Company 
.S.  Baier  A  =1 

6.  Aetna 

7.  Barber  KS 

8.  11.0  million  cubic  feet 

9.  January  7,  1980 

10.  Cities  Service  Gas  Company 

1.  80-11924/79-932 

2.  15-007-OO0(V^-0n0O 
3.108  000  000 

4.  Champlin  Petroleum  Company 

5.  Davis  Randb  T  -1 

6.  Aetna 

7.  Barber  KS 

8.  .0  million  cubic  feet 

9.  January  7.  1980 

10.  Cities  Service  Gas  Company 
1   80-11925/ 78-1 83 

2.  15-127-20183-0000 

3.  108  000  000 

4.  Benson  Mineral  Group 

5.  Veal  3-29 

6.  Wild.' 

7.  Morris  KS 

8.  21.9  million  cubic  feet 

9.  January  7.  1980 

10.  Mapco 

1.  80-11926/78-184 

2.  15-127-20111-0000 

3.  108  000  000 

4.  Benson  Mineral  Group 

5.  GanI  2-15 

6.  Wilde 

7.  Morris  KS 

8  15.7  million  cubic  feet 

9  January  7.  1980 
10.  Mapco 

1.  80-11927/78-185 
2.15-127-20235-0000 

3  108  000  000 

4  Benson  Mineral  Group 

5.  Gamt  3-7 

6.  Wilde 

7.  Morris  KS 

8.  8.8  million  cubic  feet 

9.  January  7.  1980 

10.  Mapco 

1.  80-11928/"8-186 

2.  15-127-201  U-(KXH) 

3.  108  000  (XW 

4  Benson  Mineral  Group 

5.  Gamt  3-1t  Twin 

6.  Wilde 

7.  Mi)rns  KS 

8  15.7  million  cubic  feet 

9,  January  7,  1980 

10.  Mapco 

1.  80-11929/78-187 

2.  15-127-20208-0000 

3.  108  000  000 


4.  Benson  Mineral  Group 

5.  Cant  1-7 

6.  Wilde 

7.  Morris  KS 

8.  8.8  million  cubic  feet 

9.  January  7.  1980 

10.  Mapco 

1.  80-11930/78-188 

2.  15-127-00202-0000 
3. 108  000  000 

4.  Benson  Mineral  Group 

5.  Gant  2-7 

6.  Wilde 

7.  Morris  KS 

8.  8.4  million  cubic  feet 

9.  January  7.  1980 

10.  Mapco  I 

1.  80-11931/78-189 
2. 15-127-20113-0000 

3.  108  000  000 

4.  Benson  Mineral  Group 

5.  Gant  3-15 

6.  Wilde 

7.  Morris  KS 

8. 15.7  million  cubic  feet 

9.  January  7, 1980 

10.  Mapco 
1.80-11932/78-190 

2.  15-127-20187-0000 

3.  108  000  000 

4.  Benson  Mineral  Group 

5.  Gant  2-15  Twin  , 

6.  Wilde 

7.  Morris  KS 

8. 15.7  million  cubic  feet 

9.  January  7,  1980 

10.  Mapco 

1.  80-11933/78-182 
2. 15-127-20164-0000 
3. 108  000  000 

4.  Benson  Mineral  Group 

5.  Veal  2-29 

6.  Wilde 

7.  Morris  KS 

8. 17.3  million  cubic  feet 

9.  January  7.  1980 

10.  Mapco 

1.  80-11934/78-143 

2.  15-127-20198-0000 

3.  108  000  000 

4.  Benson  Mineral  Group 

5.  Graham  2-17 

6.  Wilde 

7.  Morris  KS 

8.  4.4  million  cubic  feet 

9.  January  7,  1980 

10.  Mapco 

1.  80-11935/78-142 

2.  15-127-20190-0000 

3.  108  000  000 

4.  Benson  Mineral  Croup 

5.  Graham  1-17 

6.  Wilde 

7.  Morris  KS 

8.  4.0  million  cubic  feet 

9.  January  7, 1980 

10.  Mapco 
1.80-11936/78-138 

2.  15-127-20193-0000 

3.  loaoooooo 

-i  Bt  nson  Mineral  Group 

5.  Vanier  3-13 

6.  Wilde 

7.  Morris  KS 

8. 20.4  million  cubic  feet 


9.  January  7, 1980 

10.  Mapco 
1.80-11937/78-137 

2.  15-127-20176-0000 

3.  108  000  000 

4.  Benson  Mineral  Croup 

5.  Vanier  2-13 
B.  Wilde 

7.  Morris  KS 

8.  21.5  million  cubic  feet 

9.  January  7, 1980 

10.  Mapco 

1.  80-11938/78-136 

2.  15-127-20158-0000 

3.  108  000  000 

4.  Benson  Mineral  Group 

5.  Fusom  5-21 

6.  Wilde 

7.  Morris  KS 

8.  9.5  million  cubic  feet 

9.  January  7. 1980 

10.  Mapco 

1.  80-11939/78-135 

2.  15-127-20137-0000 
3. 108  000  000 

4.  Benson  Mineral  Croup 

5.  Fuson  4-21 

6.  Wilde 

7.  Morris  KS 

8.  "7.7  million  cubic  feet 

9.  January  7. 1980 

10.  Mapco 

1.  80-11940/78-134 

2.  15-127-20228-0000 
3. 108  000  000 

4.  Benson  Mineral  Group 

5.  Fusom  9-21 

6.  Wilde 

7.  Morris  KS 

8.  41.6  million  cubic  feet 

9.  January  7, 1980 

10.  Mapco 
1.80-11941/78-133 

2.  15-127-20099-0000 
3. 108  000  000 

4.  Benson  Mineral  Group 

5.  Fusom  2-20 

6.  Wilde 

7.  Morris  KS 

8.  7.1  million  cubic  feet 

9.  January  7. 1980 

10.  Mapco 

1.  80-11942/78-132 
2. 15-127-20074-0000 
3. 108  000  000 

4.  Benson  Mineral  Group 

5.  Fusom  1-21 

6.  Wilde 

7.  Morris  KS 

8. 19.0  million  cubic  feet 

9.  January  7. 1980 

10.  Mapco 

1.  80-11943/79-888 

2. 15-075-20183-0000 

3. 103  000  000 

4.  Petro-Lewis  Corporation 

6.  Art  #1 

6.  Bradshaw 

7.  Hamilton  KS 

8.  40.0  million  cubic  feet 

9.  January  7, 1980 

10.  Kansas-Nebraska  Pipeline 
1.  80-11944/79-892 

2. 15-075-20083-0000 
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3.  103  000  000 
4  Petro-LewiS  Ciirporation 

5.  Dave  =1 

6.  Bradshaw 

7.  Hamilton  KS 

8.  40. 0  million  cubic  feet 

9.  January  7,  1980 

10.  Ka.nsasA'ebra^ka  Pipeline 
1   80-11945  -9-891 
2.  15-0"  5-201 8d-i30f)(J 

,3   103  000  OOO 

4.  Petro-Lew;s  Corporation 

5.  Bonnie  =1 

6.  Bradshaw 

7.  Hamilton  KS 

8.  40.0  million  cubic  feet 

9.  January  7.  1980 
,10.  Kansas-.N'ebraska  Pipeline 

1.  80-1 1946, '-9-690 

2.  15-0"5-2m85-0<.XX) 

3.  103  000  000 

4.  Petro-Lew!9  Crirporation 

5.  .Alan  =1 

6  Bradshaw 

7.  Hamilton  KS 

8.  40  0  million  cubic  feet 

9.  [anuary  7.  1960 

10.  Kansa3-.\ebrd,s^d  Pipeline 

1.  80-11947/79-689 

2.  15-075-20166-0000 

3.  103  OOO  000 

4.  Petro-Lewis  Corporation 

5.  GiUam  =^1 

6.  Bradshaw 

7  Hamilton  KS 

8.  40. 0  million  cubic  feet 

9.  January  7,  1980 

10.  Kansas-Nebraska  Pipeline 

1.  80-11948 '-9-9 15  ^ 

2.  15-055-2031! -hD(X)0 

3  103  000  aXi 

4.  Cha.mplm  Petroleum  Company 

5.  Piney  ~Z 

6.  Panoma 

7.  Finney  KS 

8.  118.0  million  cubic  feet  i 
9-  January  7.  1980  I 
10.  Kansas-Nebraska  Natural  Gas  Co 

1,  80- 11 949/ -9-91 2 

2,  15-145-000()0-H>XJ<;  I 

3,  108  000  OOO  I 

4  K  &  E  Drilling  inc 

5.  Galiiart  =1 

6.  Zook 
7  Pawnee  KS 

8.  18.2  million  cubic  feet 

9.  January  7.  1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

1.  80-11950/79-0847 

2.  1 5-001 -000(XMyinO 

3.  108  000  iXXJ  I 

4  Layton  Oil  Co 

5  fiartwig  Sr  =2 
6.  Buffalo  Gas 
7  Woodson  KS 
8.  10  million  cubic  feet 
9   January  7.  1980 
10, 
1   80-11951   -9-0H4r. 

2.  1 5-001 -000<X>-<J(XiO 

3,  108  OOO  000 

4,  Layton  0:1  Co 

5.  Leitzbach  C  =1 

6  Humboldt 

7  Allen  KS 


8.  4.0  million  cubic  feet 

9.  January  7, 1980 
10. 

1.  80-11952/79-0845 
2.15-001-00000-0000 
3. 108  000  000 

4.  Layton  Oil  Co 

5.  F  Duffey  *1 

6.  tola  Gas 

7.  Allen  KS 

8.  2.0  million  cubic  feet 

9.  January  7. 1980 

10.  lola  Gas  Corporation  Inc 

1.  80-11953/79-0844 
2. 15-207-00000-0000 
3. 106  000  000 

4.  Layton  Oil  Co 

5.  Hartwlg  SR  «1 

6.  Buffalo  Gas 

7.  Woodson  KS 

8. 1.2  million  cubic  feet 
9.  January  7, 1980 
10. 
1.80-11954/79-0843 

2.  15-001-00000-0000 
3. 108  000  000 

4.  Layton  Oil  Co 

5.  Hawkinson  #1 

6.  Leanna  Gas 

7.  Allen  KS 

8.  2.0  million  cubic  feet 

9.  January  7, 1980 

la 

1.  80-11955/79-0842 
2.15-205-00000-0000 
3. 106  000  000 

4.  Layton  Oil  Co 

5.  Callison  A  #2 

6.  Buffalo  Gas  Filed 

7.  Wilson  KS 

8. 1.0  million  cubic  feel 

9.  January  7, 1980 

lO 

1.  80-11956/79-0841 

2. 15-001-00000-0000 

3.  108  000  000 

4.  Layton  Oil  Co 

5.  Adams  *1 

6.  lola  Gas 

7.  Allen  KS 

8. 1.0  million  cubic  feet 

9.  January  7, 1980 

10.  lola  Gas  Corporation  Inr 

1.  80-11957/79-0840 

2.  15-001-00000-0000 

3.  108  000  000 

4.  Layton  Oil  Co 

5.  Mclntire  #1 

6.  Leanna  Gas 

7.  Allen  KS 

8. 1.0  million  cubic  feel 
9.  January  7, 1980 
lO 

1.  80-11958/79-0839 

2.  15-205-00000-0000 

3.  108  000  000 

4.  Layton  Oil  Co 

5.  Aubuchon  *1 

6.  Buffalo  Gas 

7.  Wilson  KS 

8. 1.0  million  cubic  feet 
9.  January  7, 1980 
10. 

1.  80-11959/79-0829 


2.  15-001-00000-0000 

3.  106  000  000 

4.  La\tnn  Oil  Co 

5.  EllLs  B  -1 

6.  lola  Gas 

7.  Allen  KS 

8.  2.0  million  cubic  feet 

9.  January  7.  1980 

10.  lola  Gas  Corporation  Inc 

1.  80-11960/79-08.18 

2.  15-133-00<XX>-(XXX) 

3.  106  000  000 

4.  Layton  Oil  Co 

5.  Lindberg  A  =2 

6.  Leanna  Gas 

7.  .Neosho  KS 

8.  2.0  million  cubic  ft;et 
9  J.inu.iry  -    19B0 

U). 

1.  80-11961/79-0637 
2.15-11 3-00(XX>-0(XXl 

3.  106  000  OOO 

4.  Layton  Oil  Co 

5.  Lindberg  A  =3 

6.  Leanna  Gas 
7  .Neosho  KS 

8.  1.0  million  cubic  feel 

9.  January  7.  1980 

la 

1.  80-n962/-9-^)8J6 

2.  15-(K11-(XXXKMXXX) 

3.  108  000  000 

4  Liyton  Oi!  Co 
5.  Teague  -2 

6  lola  Gas 

7  Allen  KS 

H   1  0  million  cubic  feet 

9  January  7,  1980 

10.  lola  Gas  Corporation  Inc 

1.  80-11963/78-144 

2.  15-127-201-5-(X)i» 

3.  108  000  000 

4.  Benson  Miner.!!  Group 

5.  Va.^iitT  4-24 

6.  Wildf 

7.  Moms  KS 

8  20,4  million  cubic  feet 
9.  January  7.  1980 

10  M.ipoo 

1  «:)-lI9fi4/-9-8,15 

2.  15-aiJ-000(XMXXKl 

3.  108  OCX)  0(X:i 

4  Liivton  Oil  Co 

5,  F.  A  Siefker  «3 

6.  lola  Gas 

7  Allen  KS 

8  J.O  million  cubic  feet 

9  l.muary  7,  1960 

10  lola  Gas  Corporation  Inc 

1.  80-11965/78-145 

2.  15-127-20144-0000 

3.  108  000  000 

4  Benson  .Mineral  Group 

5  ^'amier  2-24  Twin 

6  Wilde 

-   M.irns  KS 
B  2  H  niiliiiin  mibic  feet 
y    j.ir.u.iry  -    1980 
10   .Mapco 

!    BO-11970;-a-16J 

2  1,5-1 27-2011 5-00(X) 
)    108  000  000 

4  [i<'nson  Mineral  Group 

5  Cant  4-15 

6  Wiide 


7  Morris  KS 

8,  15.7  million  cubic  feet 

9,  January  7,  1980 

10,  Mapco 

1  80-11971/78-162 

2  15-127-20236-0000 

3.  106  (XXI  000 

4  Bensim  Mineral  Group 

5  Gani  4-" 

6,  Wilde 

7,  Morris  KS 

8  8  8  million  cubic  feet 

9  January  7,  1980 

10  Mapco 

1.  80-11972/78-160 

2  15-127-20195-0000 

3  108  000  000 

4,  Benson  Mineral  Group 

5  Varr.ier  ,5-13 

6,  UiMe 

7  Morris  KS 

8,  20,4  million  cubic  feet 

9,  January  7,  1980 
10  Mapco 

1  80  11973/78-156 

2  1.5-1 27-201 P6-0000 

3  108  000  000 

4  Benson  Mineral  Group 

5.  Vahier  5-24 

6.  Wilde 

7  Morris  KS 

8.  21.5  million  cubic  feet 
9  January  7, 1980 

10,  Mapco 

1.  80-11974/78-1,55 

2  1,5-127-20207-0000 

3  108  000  0(X) 

4  Benson  Mineral  Group 

5.  V'.inii'r  (>~ZA 

6  Wilde 

7,  Morris  KS 

8,  20  4  million  cubic  feet 

9.  January  7,  1980 

10,  Map(o 

1    80-11975/:"B~154 

2.  15-127-20243-0000 

3.  108  000  000 

4.  Benson  Mineral  Group 

5  Vamier  6-13 

6  Wilde 

7,  Morris  KS 

8  20  4  million  cubic  feet 

9.  January  7, 1980 

10.  Mapco 

1  80-11976/78-153 

2  15-127-20103-0000 
3,  108  000  000 

4  Benson  Mineral  Group 

5  Fusom  3-21 

6,  Wilde 

7  Morris  KS 

8  7.7  million  cubic  feet 

9  January  7.  1980 
10.  Mapco 

1,  80-11977/78-152 

2  1.5-127-20098-0000 

3  108  000  000 

4  Benson  Mineral  Group 

5  Fusom  1-2  Twin 
6,  Wilde 

7  Morris  KS 

8  7  7  million  cubic  feet 

9  January  7,  1980 

10  Mapco 

1    80-119-8,-8-15] 


2.  15-127-20200-0000 

3.  108  000  000 

4.  Benson  Mineral  Group 

5.  Fusom  8-21 

6.  Wilde 

7.  Morris  KS 

8. 19.0  million  cubic  feet 

9.  January  7, 1980 

10.  Mapco 

1.  80-11979/78-149 

2.  15-127-20101-0000 
3.108  000  000 

4  Benson  Mineral  Group 

5.  Fusom  2-21 

6.  Wilde 

7.  Morris  KS 

8.  7.8  million  cubic  feet 

9.  January  7,  1980 

10.  Mapco 

1.  80-11980/78-148 
2. 15-127-20100-0000 
3. 108  000  000 

4.  Benson  Mineral  Group 

5.  Fusom  2-20  Twin 

6.  Wilde 

7.  Morris  KS 

8.  7.8  million  cubic  feet 

9.  January  7. 1980 

10.  Mapco 
1.80-11981/78-147 

2.  15-127-20104-0000 
3. 108  000  000 

4.  Benson  Mineral  Group 

5.  Fueom  3-21  Twin 

6.  Wilde 

7.  Morris  KS 

8.  7.5  million  cubic  feet 

9.  January  7,  1980 

10.  Mapco 

1.  80-11982/78-146 

2.  15-127-20097-0000 
3.108  000  000 

4.  Benson  Mineral  Croup 

5.  Fusom  1-20 

6.  Wilde 

7.  Morris  KS 

8.  7.7  million  cubic  feet 

9.  January  7, 1980 

10.  .Mapco 

1.  80-11988/78-164 
2. 15-127-20110-0000 
3. 108  000  000 

4.  Benson  Mineral  Group 

5.  Gamt  1-15  Twin 

6.  Wilde 

7.  Morris  KS 

8.  15.7  million  cubic  feet 

9.  January  7, 1980 

10.  Mapco 

1.  80-11989/78-166 

2.  15-127-20109-0000 

3.  108  000  000 

4.  Benson  Mineral  Group 

5.  Gant  1-15 

6.  Wilde 

7.  Morris  KS 

8. 15.7  million  cubic  feet 

9.  January  7,  1980 

10.  Mapco 

1.  80-11990/78-168 
2. 15-127-20094-0000 
3.108  000  000 

4.  Benson  Mineral  Group 

5.  Titus  1-20  Twin 

6.  Wilde 


7.  Morris  KS 

8.  20.4  million  cubic  feet 

9.  January  7, 1980 

10.  Mapco 

1.  80-11991/78-169 

2.  15-127-20091-0000 
3. 108  000  000 

4.  Benson  Mineral  Group 

5.  Titus  2-17 

6.  Wilde 

7.  Morris  KS 

8. 16.1  million  cubic  feet 

9.  January  7, 1980 

10.  Mapco 

1.  80-11992/78-170 

2.  15-127-20090-0000 
3.108  000  000 

4.  Benson  Mineral  Group 

5.  Titus  1-17 

6.  Wilde 

7.  Morris  KS 

8. 16.1  million  cubic  feet 

9.  January  7, 1980 

10.  Mapco 

1.  80-11993/78-171 
2. 15-127-20093-0000 
3. 108  000  000 

4.  Benson  Mineral  Croup 

5.  Titus  1-20 

6.  Wilde 

7.  Morris  KS 

8.  20.4  million  cubic  feet 

9.  January  7, 1980 

10.  Mapco 

1.  80-11994/78-175 
2. 15-127-20171-0000 
3.108  000  000 

4.  Benson  Mineral  Croup 

5.  Dwyer  1-31 

6.  Wilde 

7.  Morris  KS 

8. 18.6  million  cubic  feet 

9.  January  7, 1980 

10.  Mapco 

''^    1.80-11995/78-177 

2.  15-127-20184-0000 
3.108  000  000 

4.  Benson  Mineral  Group 

5.  Veal  4-29 

6.  Wilde 

7.  Morris  KS 

8.  21.9  million  cubic  feet 

9.  January  7, 1980 

10.  Mapco 

1.  80-11996/78-178 

2.  15-127-20153-0000 
3. 108  000  000 

4.  Benson  Mineral  Group 

5.  Veal  1-29 

6.  Wilde 

7.  Morris  KS 

8.  21.9  million  cubic  feet 

9.  January  7, 1980 

10.  Mapco 
1.80-11997/78-180 

2.  15-127-20250-0000 

3.  108  OOO  000 

4.  Benson  Mineral  Group 

5.  Veal  6-29 

6.  Wilde 

7.  Morris  KS 

8.  21.9  million  cubic  feet 

9.  January  7, 1980 

10.  Mapco 

1.  80-11998/79-981 
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2.  15-nS-20201-iMJU 

3.  108  000  0<Kl 

4.  Shawmar  On  Co  Inc 

5   Nelson  =2  0O17J-OOOOO2 

6,  Lost  Spr:".^s  I 

;,  Marion  kS  | 

8.  10,9  mu'.:  ;r     .'■\c  feet 

9.  lanuary  ~,  V-iri<) 

10.  Cities  Service  Gas  Co 
1   80-11999,  79-98(1 

2.  15-ll,5-aX)00-0000 

3,  108  OOO  0(X) 

4  Shawmar  O,!  Co  Inc 

5.  Loveless-A.s-nDody  *1  00173-000001 

6.  Antelope  Se  Priol 

7.  Marion  KS  I 

8.  4.5  miilion  cubic  feet  '  . 

9.  [anuai-y  7,  1980 

10.  Cities  Service  Gas  Co 

1,  80-12000, -g-Q'g 

2,  1 5-11 5-200<^l^^  OOO 

3,  108  000  000 

4.  Shawmar  Oil  Co  Inc 

5.  Nelson  =1  00r3-0O0O02 

6.  Lost  Springs 

7,  Marion  KS 

8,  10,9  million  cubic  feet 

9.  January  :*.  1980 

10.  Cities  Servicf>  Gas  Co 
1,80-12001-9-9-8  i 

2.  15-115-2017l-r*XX)  -  ' 

3.  108  000  000 

4.  Shawmar  Oil  Co  Inc 

5.  Loveless-Austin  Dody  #10-00173-00000 

6.  Lost  Springs 

7.  Manon  KS 

8.  45  million  cubic  feet 
9  [anuary  7.  1980 
10.  Cities  Service  Gas  Co 
1   80-12002/79-977  I 
2.15-115-20203-0000  | 
3.  Ii08  OOO  •yx) 
4  Shawm  ir  Oil  Co  Inc 

5,  Opdenhof!'  B  ..eihe  »1  00173-000003 

6,  E  Antelope  Pool 

7  Marion  KS 

8  3  4  m.illion  cubic  feet 

9  fanudry  7.  1980 
10.  Cities  Service  Gas  Co 
1   80-12003 '-9-97b 

2.  15-115-26293-0000  | 

3.  108  000  000 

4.  Shawmar  Oil  Co  Inc 

5.  Hiebert  =1  00173-000007  I 

6.  East  Antelope  Pool  | 

7  Marion  KS 

8  12  4  million  cubic  feet 

9  lanuary  7,  1980 
10,  Cities  Service  Gas  Co 
1   80-12(X)4   "9-834 
2.  IS-OOl-OiXW'V-fX-XX) 


3 

108  OOO  !>X) 

4 

Lavton  0 

1  Co 

5. 

Bovd  =1 

6 

lold  Gds 

7 

Allen  KS 

8. 

0  million 

cubic  feet 

9 

[anuarv  ~ 

1960 

U 

laid   CdS 

Corporation 

1 

80-12005 

"9-0833 

7 

15-001-0<X)0O-fKXX) 

3- 

108  000  000 

4 

Lavton  0 

1  Co 

5 

F  Duffev 

~2 

6. 

Icia  Gds 

< 


7.  Allen  KS 

8.  2.0  million  cubic  fee 

9.  January  7, 1980 

10.  lola  Gas  Corporatiori  inc 

1.  80-12006/79-0832 
2.15-001-00000-0000 

3.  108  000  000 

4.  Layton  Oil  Co 

5.  Kohl  (Brown)  #1 

6.  tola  Gas 

7.  Allen  KS 

8. 1.0  million  cubic  feet 

9.  January  7. 1980 

10.  tola  Gas  Corporation  Inc 

1.  80-12007/79-0831 

2.  15-205-00000-0000 
3. 108  000  000 

4.  Layton  Oil  Co 

5.  Callison  A  *4 

6.  Buffalo  Gas 

7.  Wilson  KS 

i.  1.0  million  cubic  feet 
9.  January  7, 1980 
10. 

1.  80-12008/79-0830 

2.  15-001-00000-0000 

3.  106  000  000 

4.  Layton  Oil  Co 

5.  Potter  #1 

6.  lola  Gas 

7.  Allen  KS 

8.  3.0  million  cubic  feet 

9.  January  7, 1980 

10.  lola  Gas  Corporation  Inc 
1.  80-12009/79-0828 

2. 15-205-00000-0000 

3.  108  000  000 

4.  Layton  Oil  Co 

5.  Becannon  #1 

6.  Buffalo  Gas  Field 

7.  Wilson  KS 

8.  2.0  million  cubic  feet 

9.  January  7, 1980 
10. 

1.  80-12010/79-0627 

2.  15-207-00000-0000 

3.  108  000  000 

4.  Layton  Oil  Co 

5.  Thomas  #2 

6.  Buffalo  Gas  Field 

7.  Woodson  KS 

8. 1.0  million  cubic  feet 
9.  January  7, 1980 
10. 

1.  80-12011/79-0626 

2.  15-001-00000-0000 

3.  108  000  000 

4.  Layton  Oil  Co 

5.  Templeman  #1 

6.  lola  Gas 

7.  Allen  KS 

8.  .5  million  cubic  feet 

9.  January  7, 1980 

10.  lola  Gas  Corporatioi 

1.  80-12012/79-0825 

2.  15-001-00000-0000 
3. 108  000  000 

4.  Layton  Oil  Co 

5.  E  A  Siefker  #1 

6.  lola  Gas 

7.  Allen  KS 

8.  3.0  million  cubic  fee' 

9.  January  7, 1980 

10.  lola  Gas  Corporatux.  i,. 

1.  80-12013/79-0824 


2.  15-001-00000-0000 

3.  108  000  000 

4.  Layton  Oil  Co 

5.  Walguist  *2 

6.  Leanna  Gas 

7.  Allen  KS 

8.  .4  million  cubic  feet 

9.  Januarv  7,  1980  , 
10. 

1.  80-12014,  "i*-0823 

2.  15-001 -OiX)00-OOf)0 

3.  108  0<K)  nOO 

4.  Ldvton  Oi!  Co 

5.  H  Duffpv  =1 

6.  lola  Gas 

7  Allen  KS 

8  6.8  million  cubic  feet 

9  I.inuary  7,  1960 

10  loid  Gas  Corporation  Inc 
1   80-12015/79-0822 

2.  15-205-/X)rX)O-O000 

3.  108  000  000 

4.  Layton  Oil  Co 

5.  Markham  *1 

6.  Buffalo  Gas 

7.  Wilson  KS 

8  3.0  million  cubic  feet 

9.  January  7.  1980 

10.  I 

1,  8(>-12ni6,,'79-0821 

2,  15-t)01-00O00-0«100 

3,  lOBlKWOIMJ 

4. Layton  Oil  Co 

5.  Moritz  2L 

6.  lola  Gas 

7.  Allen  KS 

8.  7.0  million  cubic  feet 

9.  January  7.  1980 

10.  lola  Gas  Corporation  Inc 

Kentucky  Department  of  Mines  and  Minerals, 
Oil  and  Gas  Division 

1.  Control  nu.mber  (FERC/State) 

2.  API  well  number 

3.  Section  of  \GPA 

4.  Operatur 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FFRf' 

10.  Purchaser(s) 

1.  80-12053 

2.  16-071-50118-0000  ' 

3.  108  000  000 

4.  Bradley  Drilling  Co  • 
5  I  B  Boyd  Heirs  #1  Permit  #11191 

6.  Appalachian 

7.  Floyd  KY 

8.  12.0  million  cubic  feet 

9.  December  21.  1979 

10.  Columbia  Gas  Transmission  Corp 
1.80-12()">4 

2.  16-1.59-50119-0000 

3.  108  (XX)  000 

4.  S  F  Bradley 

5.  Z  Fannin  =2  Permit  #15042 

6.  Appalachian 

7.  Martin  KY 

8.  3.0  million  cubic  feet 

9.  December  21,  1979 

10.  Columbia  Gas  Transmission  Corp 

Michigan  Department  of  Natural  Resources 

1.  Control  numbt-T  (FERC-'Staie) 
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2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No.  - 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 
10  Purchaser(s} 

1.  80-11917 

2.  21-079-33181-0000 

3.  102  000  000 

4  Amoco  Production  Company 

5.  Lockwood  Bramer  St  Coldspr  1-35 

6.  Cold  Springs  35-28N-6W 

7.  Kalkaska  Ml 

8  1280.0  million  cubic  feet 

9.  January  7, 1980 
10. 

1.  80-11918 

2.  21-045-33026-0000 

3.  102  000  000 

4.  Amoco  Production  Company 

5.  Getter  3-17 

6.  Eaton  Rapids  17A-2N-3W 

7  Eaton  MI 

H  595.0  million  cubic  feet 

9  January  7.  1980 
10 

1.80-11919 

2.  21-101-32695-0000 

3  102  (K)0  0(X) 

4  Northern  Michij^.in  Exploration  Compa 

5  Leo  S  Kelly  &  Marvin  Cutler  et  al  #1 

6.  Cleon  31  Field 

7.  Manistee  MI      '  • 

8.  2.4  million  cubic  feet 

9  January  7.  1980 

10  Consumers  Power  Company 
1   80-11920 

2.  21-05,5-32913-0000 

3.  102  0(X)000 

4  Northern  Michigan  Exploration  Company 

5  Henry  Fryzelka  et  al  #1-22 

6  Grant  22A  Field  i 
"  Grand  Traverse  MI 

a   146.0  million  cubic  feet 
9  January  7. 1980 

10.  Consumers  Power  Company 

1.  80-11921 

2.  21-045-32937-0000 
3.102  000  000 

4.  Michigan  Oil  Company 
5  Hausch  et  al  #1-4 

6, 

7,  Ealon  .Ml 

8  3~5.0  million  cubic  feet 

9  January  7.  1980 

10  Consumers  Power  Company 

Mississippi  Oil  anti  Gab  Bo.ird 

1.  Control  number  (FERC/Slate) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  F'ERC 

10.  Purchaser(s) 

1.  80-12049/103-79-435 

2.  23-<^)73-201 48-0000 
3   107  00<J  000 

4.  Sun  Oil  Company  (Delaware) 


5.  Ross  Beatty  No  8-7 

6.  Tatums  Camp 

7.  Lamar  MS 

8. 1825.0  million  cubic  feet 

9.  January  8, 1980 

10.  Alabama-Tennessee  Natural  Gas  Co 

1.  80-12050/104-79-418 

2.  23-065-20122-0000 

3.  102  000  000 

4.  Harkins  &  Company 

5.  Dale  Unit  8-10  Well  No  1 

6.  Greens  Creek 

7.  Jefferson  Davis  Cc^nms 
8. 1625.0  million  cubic  feet 

9.  January  8,  1980 

10.  Transcontinental  Gas  Pipeline  Corp 

1.  80-12051/107-79^26 

2.  23-031-20048-0000 

3.  107  000  000 

4.  Union  Oil  Co  of  California 

5.  B  D  Evans  el  al  10-7  No  1 

6.  McRaney 

7.  Covington  MS 

8.  456.0  million  cubic  feet 

9.  January  8. 1980 

10.  Mississippi  Power  and  Light  Co 

1.  80-12052/110-79-426 

2.  23-031-20039-0000 

3.  107  000  0(X) 

4.  Union  Oil  Company  of  California 

5.  Joseph  Dale  3-10  No  2 

6.  McRaney 

7.  Covington  MS 

8.  2051.0  million  cubic  feet 

9.  January  8. 1980 

10.  Mississippi  Power  and  Light  Co 

N(>v\  \1e\i((,)  !)»■;). irlfiii'ii!  t>f  [■'.iifTi;\  ,ind 
Minerals,  Oil  Conservation  Dn  ision 

1.  Control  number  (FERC/St.v  , 

2.  API  Well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  al  FERC 

10.  Purchaser(s) 

1.  80-11910 

2.  3O-02.5-26449-0000 

3.  103  000  000 

4.  Gulf  Oil  Corporation 

5.  Central  Drinkard  Unit  Well  No  430 

6.  Drinkard 

7.  Lea  NM 

8.  .0  million  cubic  feet 

9.  January  7,  1980 

10.  El  Paso  Natural  Gas 
1.80-11911 

2.  30-039-22059-0000 

3.  103  000  000 

4.  Northwest  Pipeline  Corporation 

5.  San  Juan  31-6  Unit  =32 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8.  .2  million  cubic  feet 

9.  January  7, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11912 

2.  30-045-23447-0000 

3.  103  000  000  ^ 

4.  El  Paso  Natural  Gas  Company 

5.  Huerfanito  Unit  #86A 

6.  Blanco  Mesaverde 


7.  San  Juan  NM 

8.  50.0  million  cubic  feet 

9.  January  7, 1980 

10.  El  Paso  Natural  Gas  Company 
1.80-11966 

2.  30-025-00000-0000 
3. 108  000  000 

4.  Dallas  McCasland 

5.  Devonian  Christman  No  2 

6.  Jalmat 

7.  Lea  NM 

8. 16.5  million  cubic  feel 

9.  January  7, 1980 

10.  El  Paso  Natural  Gas  Company 
1.  80-11967 
2.30-015-22841-0000 

3.  102  000  000 

4.  J  C  Barnes  Oil  Company 

5.  Little  Squaw  Comm  No  2 

6.  Wildcat  Atoka 

7.  Eddy  NM 

8.  .9  million  cubic  feet 

9.  January  7.  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11968 

2.  30-025-26449-0000 

3.  103  000  000 

4.  Gulf  Oil  Corporation 

5.  Central  Drinkard  Unit  Well  No  427 

6.  Drinkard 

7.  Lea  NM 

8.  .0  million  cubic  feel 

9.  January  7, 1980 

10.  El  Paso  Natural  Gas 

1.  80-11969 

2.  30-045-23140-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Wallace  Gas  Com  Well  #3 

6.  Aztec  (Pictured  Cliffs) 

7.  San  Juan  NM 

8.  68.5  million  cubic  feet 

9.  January  7, 1980 

10.  El  Paso  Natural  Gas  Company 

1.80-11963 
2.30-045-00000-0000 
3. 103  000  000 

4.  Hixon  Development  Company 

5.  Mandana  State  Com  No  2 

6.  Waw-Fruitland-PC 

7.  San  Juan  NM 

8.  64.0  million  cubic  feet 

9.  January  7, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11984 

2.  30-025-26346-0000 
3. 103  000  000 

4.  Black  River  Corporation 

5.  El  Paso  State  No  1 

6.  Jalmat 

7.  Lea  NM 

8.  91.0  million  cubic  feet 

9.  January  7,  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11965 

2.  30-025-00000-0000 
3.108  000  000 

4.  Amerada  Hess  Corporation 

5.  State  D  A  #2 

6.  Eunice 

7.  Lea  NM 

8.  5.4  million  cubic  feet 

9.  January  7,  1980 

10.  Northern  Natural  Gas  Co 
1.  80-11986 
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2.  30-045-:3644-0(:kXJ 

3,  103  000  000 

4  Southiand  Royalty  Company 

5,  Duser.berry  -3-E 
6^  Undesignated 

",  San  [uan  \M 

9.  50,0  mtllion  cubic  feet 

9  [anuary  ",  1980 

10  Souihern  Union  Gathering  Company 
1  30-irw:' 

2.  3O-045-:364-4-0OO0 

3,  103  000  lOOO 

i.  Southland  Ropyalty  Company 

5  Dusenberry  »3-E 

6.  Basin  Dakota 

7,  San  juar.  \M 

8.  50,0  million  cubic  feet 

9.  lanuary  ~.  1980 

10,  Southp^n  Uniiin  Cd:,^;e ring  Company 
1   80-1215: 

2,  30-04  >-(X)000-0<>« 

3,  103  000  0(X1 

4,  Petroleum  Corporation  of  Texas 
5  Haniey  =2  jM 

6.  Aztec  Pictured  Cliffs 

7.  San  [uan  N'M  I 

8.  120^0  mi!!ion  cubic  feet 
9  lanuary  9,  1980 

10,  El  Phso  Natural  Ga?  Company 
1  30-12153 

2.  30-01 5-2232,3-OCX:'0 

3.  103  000  000 

4.  Yates  Petroleum  Corporation 

5.  Creasewood  BD  State  No  3 
8.  Penasco  Draw  Sa  Yeso 

7.  Eddy  \\! 

8.  ,0  m.illion  cubic  feet 

9.  lanuary  10,  1980 

10.  Tr-jnswes'em  Pipeline  Corr-pany 
1   30-12154 

2,  30-01 5-6*:i564-0(>)0 

10.3  000  tXC  "     ' 

Yates  Petroleum.  C.  ,-o.-^n*}cn 
Eircitson  Ky  State  .No  1 
Wildcat 

7.  Chaves  .\M 

8.  0  million  cubic  feet 

9.  January  10,  1980 

10.  ] 

1  80-12162 

2.  30-(31 5-22889-0000 

3.  103  lOOO  i:>TO  I 

4.  Gulf  Oil  Corporation 

5.  Eddy  Gr  State  Com  V\  ell  No  2 

6.  .North  Loving  Morrow 

7.  Eddy  NM 

8.  0  million  cubic  feet 
9   lanuary  9.  1980 
10.  El  Paso  Nrffu.'  li  Gas 
1.  80-12160 

2  3O-045-2:W  13-0000 

3  103  000  iTOO 

4.  Southland  Royalty  Company 

5.  ,Mbino  Canyon  »2 
8,  .Mbmo  Pictured  Cliffs 
7  San  |uan  ,NM  | 
8,  50  0  m.llion  cubic  feet 
9  lanuary  9.  1980 
10,  Northwest  Pipeline  Corporation 

1.  80-12164 

2.  30-025-00000-0000 

3.  103  000  'DOO  I 

4.  Durham  Inc 

5  Eikan  Nn  1 

6  Cerca  (Pennl        — 


7.  Lea  NM 

8.  3.0  million  cubic  feet 

9.  January  9. 1980 

10.  Warren  Petroleum  Co 

1.  80-12165 

2.  30-025-26368-0000 

3.  103  000  000 

4.  Amoco  Production  Company 

5.  State  HF  Com  #1 

6.  Hobbs  Drinkard 

7.  Lea  NM 

8.  225.0  million  cubic  feet 

9.  January  9,  1980 

10.  Phillips  Petroleum  Co 

1.  80-12166 

2.  30-025-26348-0000 

3.  103  000  000 

4.  Read  &  Stevens  Inc 

5.  Wainoco  State  #2 
8.  Quail  Queen 

7.  Lea  NM 

8.  3.0  million  cubic  feet 

9.  January  9, 1980 

10.  Warren  Petroleum  Co 

1.  80-12167 

2.  30-025-28221-0000 

3.  103  000  000 

4.  Read  &  Stevens  Inc 

5.  Quail  State  #3-Y 

6.  Quail  Queen 

7.  Lea  NM 

8.  7.0  million  cubic  feet 

9.  January  9. 1980 

10.  Warren  Petroleum  Company 

North  Dakota  Geological  Survey 

1.  Control  Number  (FERC/State) 

2.  API  WeU  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchase(8) 

1.  80-12155/193 

2.  33-025-00069-0000 
3. 102  000  000 

4.  Amoco  Production  Company 

5.  Berent  Selle  #1 

6.  Killdeer 

7.  Dunn  ND 

8.  23.3  miUion  cubic  feet 

9.  January  10, 1980 

10.  Montana-Dakota  Utilities  Company 

1.  80-12156/192 

2.  33-025-00062-0000 

3.  102  000  000 

4.  Amoco  Production  Company 

5.  Grant  Carlson  #1 

6.  Killdeer 

7.  Dunn  ND 

8.  6.7  million  cubic  feet 

9.  January  10.  1980 

10.  Montana-Dakota  Utilities  Company 

1.  80-12157/191 

2.  33-025-00072-0000 

3.  102  000  000 

4.  Amoco  Production  Company 

5.  Grant  Carlson  B  Well  «1 

6.  Killdeer 

7.  Dunn  ND 

6.  8.0  million  cubic  feet 
9.  January  10,  1980 


10.  Montana-Dakota  I'tilities  Comp.iny 

Ohio  Department  of  Natural  Resources, 
Division  of  Oil  and  Gas 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5   Well  name 

6,  Field  or  OCS  area  name 

7,  County.  State  or  Block  No. 

8,  Estimated  annual  volume 

9,  Date  received  at  FFRC 

10,  Purchaser(s) 
1.80-12055/03238 

2.  34-0~5-21982-0014 

3.  108  (XX)  000 

4  Killbuck  Oil  Field  Service 

5.  Earl  Russell  «2  BL 

6.  Killbuck 

7.  Holmes  OH 

8  5,8  million  cubic  feet 

9  January  9,  1980 

10,  Columbus  Gas  Transmission  Corp 

1  80-120.56/03239 

2,  34-0~5-21914-0014 
3    108  000  000 

4.  Killbuck  Oil  Field  Service 

5.  Earl  Russell  ~t  BL  ' 

6.  Killbuck 

7   Holmes  OH 

8.  5.8  million  cubic  f'-et 

9.  January  9,  1980 

10  Columbus  Gas  Transmission  Corp 
1,  8O-1205"/03240 

2  34-0-5-21913-0014 
J    108  IX)0  (KK) 

4.  Killbuck  Oil  Field  Service 

5  Charles  Pyers  Jr  =1  BL 

6  Killbuck 

7.  Holmes  OH 

8.  19  million  cubic  feet 
9   January  9.  1980 

10.  Columbus  Gas  Transmission  Corp 
1.  80-120,58/04532 

2  34-053-201-1-0014 

3  108  000  00(1 

4.  R  Gene  Brasel  also  DB,-\  Brasel  i4  Bra 

5.  Schartiger-Darst  5?1 
6. 

7.  Galha  OH 

8.  1.8  million  cubic  feet 

9.  January  9,  1980 

10.  Columbus  Gas  Transmission  C.i'-rp 
1.  80-12059/04533 

2  34-05:(-201 69-001 4 

3  108(X)0  0(K) 

4  R  Gene  Brasel  also  DBA  Brasoi  *  Bra 

5  Fio\d  Leonard  =1 
tj. 

7.  Gallia  OH 

8.  2.4  million  cubic  feet 

9  January  9,  1980 

10  Columbus  Gas  Tr,iosm,.ssion  Corp 

1  80- 120tifl/ 07605 

2  34-167-24699-4X)14 

3  103  000  000 

4  Trap  Springs  Oil  S  Company 

5.  Catherine  Arnold  =^2 

6.  Rainbow  Creek 

7  Washington  OH 

8  25.0  million  cubic  feet 

9.  January  9.  1980 

10.  American  EnerE>  Services  Inc 
1    80-12061/07606 
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2.  34-167-24564-0014 

3.  103  000  000 

4.  Trap  Springs  Oil  &  Gas  Company 

5.  Howard  Schaad  =1 

6.  Rainbow  Creek 

7.  Washington  OH 

8  21.0  million  cubic  feet 

9,  January  9,  1980 

10.  American  Energy  Services  Inc 

1.  80-12062/07607 

2.  34-167-24700-0014      4 

3.  103  000  000 

4.  Trap  Springs  Oil  &  Gas  Company 

5.  Roger  Martin  =1 

6.  Rainbow  Creek 
Washington  OH 
20.0  million  cubic  feet 
January  9,  1980 

10.  American  Energy  Services  Inc 

1,  80-12063/07608 

2  34-167-24551-0014 
3.103  000  000 

4.  Trap  Springs  Oil  St  Gas  Company 

5.  Gerald  Lang  =2 

6.  Rainbow  Creek 

7.  Washington  OH 

8.  ,0  million  cubic  feet 

9.  January  9.  1980 

10.  American  Energy  Services  Inc 

1.  80-12064/0-609 

2.  34-167-2469&-0014 

3.  103  000  000 

4.  Trap  Springs  Oil  &  Gas  Company 

5.  Clarence  Arnold  #4 

6.  Rainbow  Creek 

7.  Washington  OH 

8.  20.0  million  cubic  feet 

9.  January  9, 1980 

10.  American  Energy  ServiceS'Inc 

1.  80-12065/07783 

2.  34-031-23574-0014 

3  103  000  000 

4  LBJ  Drilling  d.b.a  Jeff  Moran 
5.  Mary  Summers  #1 

6. 

7.  Coshocton  OH 

8. 18.0  million  cubic  feet 

9.  January  9, 1980 

10. 

1.  80-12066/07926 

2  34-167-fl5035-0014 

3  103  000  000 

4.  Berresford  Enterprises  Inc 

5.  Gregory  Greene  #2 

6.  Big  Run  Allotment 

7.  Washington  OH 

8  15.0  million  cubic  feet 

9.  January  9,  1980 

10. 

1   80-12067/07941 

2.  34-119-04904-0014 

3.  103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Founds  =10 
6. 

7,  Muskingum  OH 

8  14.6  million  cubic  feet 

9,  January  9.  1980 

10. 

i   80-1 2068,' 0-946 

2.  34-119-2489,3-(X)14 

3   103  000  000 

4.  Williston  Oil  &  De\elopment  Corp 

5  Founds  -4 
6. 


7,  .Muskingum  OH 
8. 14.6  million  cubic  feet 
9.  January  9. 1980 
10. 

1.  80-12069/07949 

2.  34-119-24796-0014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Founds  ^1 

6 

7.  Muskingum  OH 

8. 14.6  million  cubic  feet ' 

9.  January  9, 1980 

10. 

1.  80-12070/07950 

2.  34-119-24806-0014 

3.  103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Patton  #6 
6. 

7.  Muskingum  OH 
8. 14.6  million  cubic  feet 
9.  January  9, 1980 
10. 

1.  80-12071/07951 

2.  34-119-24803-0014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Patton  #4 
6. 

7.  Muskingum  OH 
8. 14.6  million  cubic  feet 
9.  January  9, 1980 
10, 

1. 80-12072/07954 

2.  34-119-24739-0014 

3.  103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  GiIlogIyV5 
6. 

7.  Muskingum  OH 
8. 14.6  million  cubic  feet 
9.  January  9, 1980 
10. 

1.  80-12073/07975 

2,  34-035-20915-0014 
3. 103  000  000 

4.  Rowley  &  Brown  Pet  Corp 

5.  Cleveland  Catholic  Diocese  #1 
6. 

7.  Cuyahoga  OH 

8. 10.0  million  cubic  feet 

9.  January  9, 1980 

10.  Columbia  Gas  of  Ohio  Inc 

1.  80-12074/07976 

2.  34-035-20916-0014 
3. 103  000  000 

4.  Rowley  &  Brown  Pet  Corp 

5.  Cleveland  Catholic  Diocese  #2 
6, 

7.  Cuyahoga  OH 

8. 10.0  million  cubic  feet 

9.  January  9. 1980 

10.  Columbia  Gas  of  Ohio  Inc 

1.  80-12075/07977 

2.  34-035-20917-0014 
3. 103  000  000 

4.  Rowley  &  Brown  Pet  Corp 

5.  Cleveland  Catholic  Diocese  #3 
c 

7.  Cuyahoga  OH 

8. 10.0  million  cubic  feet 

9.  January  9, 1980 

10.  Columbia  Gas  of  Ohio  Inc 


2.  34-133-20647-0014 

3.  103  000  000 

4.  Pominex  Inc 

5.  Robert  Bossow  Unit  #2 
6. 

7.  Portage  OH 

8.  25.0  million  cubic  feet 

9.  January  9, 1980 

10.  Stark  Oilfield  Services  Inc 

1.  80-12077/08006 

2.  34-119-24856-0014 
3. 103  000  000 

4,  Rowley  &  Brown  Pet  Corp 

5,  Lentz  #1 
8. 

7.  Muskingum  OH 

8. 10.0  million  cubic  feet 

9.  January  9, 1980 

10.  Columbia  Gas 

1.  80-12078/08017 

2.  34-083-22642-0014  ] 
3. 103  000  000  ' 

4.  Harold  Sparks 

5.  Wallace  Byler  *2 
6. 

7.  Knox  OH 

8.  3.0  million  cubic  feet 

9.  January  9, 1980 

10.  Columbia  Gas  Trans 

1.  80-12079/08023 

2.  34-073-22207-0014 
3. 103  000  000 

4.  Petro  Oil  Co  " 

5.  Inboden  Well  #1 
6. 

7.  Hocking  OH 

8. 17.0  million  cubic  feet 

9.  January  9, 1980 

10. 

1.  80-12080/08031 

2.  34-133-21830-0014 
3. 103  000  000 

4.  Poi  Energy  Inc 

5.  Pennock  #2 
6. 

7.  Portage  OH 

8.  40.0  million  cubic  feet 

9.  January  9, 1980 
10. 

1.80-12081/08032 
2.  34-133-21831-0014 
3. 103  000  000 

4.  Poi  Energy  Inc 

5.  Pennock  ^ 
6. 

7.  Portage  OH 

8.  60.0  million  cubic  feet 

9.  January  9, 1980 
10. 

1.  80-12082/08033 

2.  34-133-21825-0014 

3.  103  000  000 

4.  Poi  Energy  Inc 

5.  YMCA  «1 
6. 

7.  Portage  OH 

8.  35.0  million  cubic  feet 

9.  January  9, 1980 
10. 

1.  80-12083/08034 

2.  34-153-20603-0014 

3.  103  000  000 

4.  Poi  Elnergy  Inc 

5.  Case  «3 
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7.  Summit  OH 

2,  .u-i:xr-2i.,!ir-iRi:4 

7.  Muskingum  OH 

8.  40.0  million  cubic  feet 

3.  103  iKXj  UH) 

8.  20.0  million  cubic  feet 

9.  Idnuary  9,  1980 

4,  [nl.KiJ  Dr-LmgCoInc 

9  January  9.  1980 

10. 

5   P.fSmer  =  > 

10. 

1,  80-12084/08035 

6. 

1.  60-12099/06099 

2.  34-153-20666-O0',4 

7.  Ashtabula  OH 

2.  34-119-24869-0014 

3.  103  000  OOO 

8.  .2  million  cubic  feet 

3   103  000  000 

4.  Poi  Energy  Ir.c 

9.  January  9,  1980 

4.  The  Clinton  Oil  Co 

5.  Top  Roc  =4 

10. 

5.  M  Foster  «4 

6. 

1.  80-12092/06092 

6. 

7,  Summ;'  OH 

Z  34-007-21205-0014 

7.  Muskingum  OH 

8.  50.0  million  cubic  'eet 

3. 103  000  000 

8.  20.0  million  cubic  feet 

9.  lanud.^y  9,  1980 

4.  Inland  Drilling  Co  Inc 

9  January  9,  1960 

10. 

5.  Palmer  #1 

10, 

1.  80-12085/06036 

6. 

1   80-12100/08100 

2.  34-133-21609-0014 

7.  Ashtabula  OH 

2.  34-119-24872-0014 

3,  103  000  000 

8.  .2  million  cubic  feet            / 

3.  103  000  000 

4.  Poi  Energy  Inc 

9.  January  9  vm:s                  [ 

4.  The  Clinton  Oil  Co                                      ' 

5.  Morgan  =2 

la                                   ^ 

5.  I  Yost  -2 

6. 

1.  80-12093/08093 

6, 

7.  Portage  OH 

2.  34-133-22033-0014 

7.  Muskingum  Ofi 

8.  15.0  mjllion  cubic  fee' 

3.103  000  000 

8.  24.0  million  cubic  feet 

9.  January  9.  1980 

4.  Inland  Drilling  Co  Inc 

9,  January  9,  1980 

10. 

5.  Ramsey-Herr  #4 

10. 

1.  80-12066  08066 

6. 

1.80-12101/08101 

2.  34-13A-21961-0CU 

7.  Portage  OH 

2.  34-073-02195-0014 

3.  103  000  000 

8.  .1  million  cubic  feet 

3.  103  000  0(X) 

4.  Inland  Drilling  Co  Inc 

9.  January  9, 1980 

4.  Carl  M  Poston 

5.  Cuyette-Stamm  =1 

10. 

5.  Willard  Kieffer  No  2 

6. 

1.  80-12094/08094 

6.  Brenholts 

7,  Portage  OH 

2.  34-133-22032-0014 

7  Hocking  OH 

8-  5  miiiion  ci.nic  feet 

3. 103  000  000 

8.  36.5  million  ctiliic  feet 

9,  January  9.  1980 

4.  Inland  Drilling  Co  Inc 

9  January  9,  1980 

10, 

5.  Ramsey-Herr  #5 

10 

1   30-1206",  0808' 

6. 

1   80-12102/08102 

2.  34-063-22653-0014 

7.  Portage  OH 

2.  34-11 5-21 894-(Xn} 

3   103  000  000 

8.  .1  million  cubic  feet 

3,  103  0(X)0(X) 

4  .Andrew  [jmes  4  Alexander  Inc 

9.  January  9,  1980 

4   Partners  Oil  Ciimpany 

5,  P  Flack  \o  I 

lO 

5,  =-l-"9B  Ballou-Brown 

6,  Butler 

1.  80-12095/08095 

6. 

7  Kno.x  OH 

2.-^4-133-21705-0014 

7.  Morgan  OH 

8.  9.0  million  cubic  feet               • 

3.  103  000  000 

8.  100.0  million  culiic  feel 

9,  January  9,  1980 

4.  Inland  Drilling  Co  Inc 

9.  January  9.  1980 

10,  Columbia  Gas  Trdnsmission  Corp                      5,  Fitzcerald  #l" 

10.  National  Gas  &  0-'  Corp 

1,  30-1 2088  <  08088 

6. 

1,  80-12103/08103 

2  34-1 33-21 982-<>}-.  4 

7.  Portage  OH 

2,  34- 11 5-21 68x5-001 4 

3   103  000  000 

8.  .3  million  cubic  feet 

3.  103  (XX)  000 

4,  Inland  DriKing  Co  Inc 

9.  January  9. 1980 

4.  Partners  Oil  Company 

5  Guyette-Stdrim  =^2 

10. 

5.  *1-79B  .Morgan  County  .Airport 

6, 

1.  80-12096/08096 

6. 

'  PortdJe  OH 

2.  34-073-22152-0014 

-  Morti-i  OH                                    _          ■ 

8,   5  million  cubic  feet 

3.103  000  000 

8.  UXl.O  million  cubic  feet 

9   la.nurfrv  Q,  1980 

4.  Reliance  Management  Co 

9.  January  9,  1980 

10                                                 • 

5.  Sunday  Creek  Coal  »48R 

10.  Columbia  Gas  Transmission  Curp 

1,  80-12069  080<*T 

6. 

1.  80-12104/08104 

2   34-13.3-2088a-(>J".4 

7.  Hocking  OH 

2.  34-127-244r>4-.fXn4 

3   103  000  fX~>0 

8.  8.0  million  cubic  feet 

3,  103  0(XJ  (XXJ 

4  Inland  Drilling  Co  Inc 

9.  January  9. 1980 

4.  Partners  Oil  Company 

5  March  =1 

10.  Columbia  Gas  Transmission 

5.  =1-'9B  VVinegardner" 

6 

1.  80-12097/08097 

a 

"   Por'd<t  OH 

2.  34-089-23673-0014 

7.  Perr\  OH 

3    1  .million  cu:  'c  feet 

3.  103  000  000 

B  100  0  million  cubic  feet 

9   I  \r...-i:\  9   V^m 

4.  American  Well  Management  Company 

9.  January  9.  1980 

!0 

5.  Fisk  No  1 

10.  National  Gas  &  0:1  Corp 

I  80-1 2W0  oeo<jo 

& 

1.  80-12ia5/08105 

2   ,34-0<r^2i..}5"-0014 

7.  Licking  OH 

2.  34-007-21189-0014 

3   103  000  0^30 

8. 18.0  million  cubic  feet 

3.  103  0(X1  fXX) 

4  Inland  DriHing  Co  Inc 

9.  January  9,  1980 

4  Giant  Petruleam  Corporation 

5,  DeiS!i.;=l 

la 

5   !.  C  Si  D  E  Gnffin  =1 

6, 

1.  80-12098/08098 

6. 

"  .Vsh'dfiula  OH 

2.  34-119-24879-0014 

7.  Ashtabula  OH 

8    2  m.liicn  cubic  feet 

3.  103  000  000 

8.  20.0  million  cubic  feet 

9   January  9,  1980 

4.  The  Clinton  Oil  Co 

9.  January  9.  1980 

10 

5.  Singer-Matesich  #1 

10.  East  Ohio  Gas 

1.  80-1209!,  O80<;l 

6. 

1.80-12106/ 08106 
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2  34-007-21190-0014 

3  103  000  000 

4  Giant  Petroleum  Corpoidiion 

5  L  C  *.  U  E  Gnffin  ^2 
6 

:"  Ashtabula  OH 

B  20.0  million  cubic  feel 

9,  January  9.  1980 

10.  East  Ohio  Gas 

1.  80-12107/08107 

2,  34-053-(X)487-fXn  4 

3  103  000  om 

4  {:i(ri  M  Poston 

r.  Oh.-o  Electric  Company  No  1 

6.  Cheshire 

7.  Gallia  OH 

8.  3.7  million  cubic  feet 
9  January  9.  1980 

11), 

1  H<')-121t"iB  (IfiliV, 

2  34-053-f.H>48fv4XJ14 

3  103  fXX)  (XX) 

4  C^ari  M.  Poston 

T   V.  K  V  Thompson  No  2 
b  ('hfshire 
-   Caii.a  OH 

8.  3,- rii:,!iion  ruhicfeet       • 

9.  I.in;j,:ir\  9    T„uw) 
iO, 
1.80-12109,08109 

2.  34-073-021 96-<X)l  4 

3.  103  0(X)  000 

4.  Carl  M  Poston 

5.  Willard  Kieffer  Mo  1 

6.  Brenholts 

7.  Hocking  OH 

8.  36.5  million  cubic  feet 

9.  January  9,  1980 
10 

1.  80-12110/08110 

2.  34-1 6:^-3411 4-0014 

3.  103  000  000 

4.  L&M  Exploration  Inc 

5.  James  Bauerbnch  «^1 
6. 

7.  Washington  OH 

8. 12.8  million  cubic  feet 

9.  January  9,  1980 

10.  Gas  Transport  Inc 
1.80-12111/08111 

2.  34-155-21223-0014 
3. 103  000  000 

4.  Berea  Oil  and  Gas  Corporation 

5.  Schullz  »1 
6. 

7.  Trumbull  OH 

8.  18.5  million  cubic  feet 

9.  January  9,  1980 

10.  East  Ohio  Gas  Company 

1.  80-12112/08112 

2.  34-155-21311-0014 

3.  103  000  000 

4.  Berea  Oil  and  Gas  Corporation 

5.  Goncz  #4 
6. 

7.  Trumbull  OH 

8.  27.0  million  cubic  feet 

9.  January  9. 1980 

10.  East  Ohio  Gas  Company 

1.80^12113/08113 

2.  34^167-24094-0014 

3.  103  000  000 

4.  L&M  Exploration  Inc 

5.  David  .\rcher  ~i 
6. 


7  Wa.HhintjIon  OH 

8  12,8  niiihori  cu'-.c  feet 
':*    l>in;.,!r\   ','    V"iO 

10    (,.ds  1  rH::s;:iort  in,; 
1-  8()-l,:n4  !1H1  ;.? 

2.  34-12~,-^J-i  ■,4,i-'Ofr.3 

3.  103  a)OvKKi 

4.  Quaker  Slate  Oil  Refining  Corp 

5.  \V   Mi:lllvo\  «■!  30201-1 
6 

7.  Perry  OH 

6.  5.5  million  cubic  feet 

9.  January  9,  1980 

10.  Foraker  Gas  Co 

1.  80-12115/08115 

2.  34-127-24374-<X)14 

3.  103  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  R  Hazlett  #1  80220-1 
6. 

7.  Perry  OH 

8.  7.3  million  cubic  feet 

9.  January  9, 1980 

10.  Foraker  Gas  Co 

1.  80-12116/08116 

2.  34-153-20734-0014 

3.  103  000  000 

4.  Petro  Evaluation  Services  Inc 

5.  H  L  Morris  #1 
6. 

7.  Summit  OH 

8.  35.0  million  cubic  feet 

9.  January  9. 1980 

10.  East  Ohio  Gas 

1.  80-12117/08117-^ 

2.  34-153-20737-0014 

3.  103  000  000 

4.  Petro  Evaluation  Services  Inc 

5.  D  D  Arnold  #1 
6. 

7.  Summit  OH 

8.  35.0  million  cubic  feet 

9.  January  9.  1980 

10.  East  Ohio  Gas 

1.  80-12118/08118 

2.  34-075-22167-0014 

3.  103  000  000 

4.  Poi  Energy  Inc 

5.  Ferguson  «1 
6. 

7.  Holmes  OH 

8. 15.0  million  cubic  feet 

9.  January  9,  1980 

10.  Columbia  Gas  Transmission 
1.80-12119/08119 

2.  34-031-23578-0014 

3.  103  000  000 

4.  Richard  C  Meyer  Inc 

5.  Francis  F  Smailes  No  1 

6.  Warsaw-Nprth 

7.  Coshocton  OH 

8.  20.0  million  cubic  feet 

9.  January  9.  1980 

10.  National  Gas  &  Oil  Corp 

1.  80-12120/08120 

2.  34-119-24910-0014 

3.  103  000  000 

4.  Geo  Energy  Inc 

5.  Bissonnette  #1 
6. 

7.  Muskingum  OH 

8.  4.0  million  cubic  feet 

9.  January  9, 1980 

la 

1.  80-12121/08121 


2.  34-075-22251-0014 

3.  103  000  000 

4.  H  I  Smith  Oil  &  Gas  Inc 

5.  Snyder  #2 
6. 

7.  Holmes  OH 

8. 16.0  million  cubic  feet 

9.  January  a.  1980 

10.  East  Ohio  Gas  Company 

1.  80-12122/08122 

2.  34-167-24171-0014 
3.103  000  000 

4.  L&M  Exploration  Inc 

5.  Jim  Huck  1-A 
6. 

7.  Washington  OH 

6. 12.8  million  cubic  feet 

9.  January  g,  1900 

10.  Gas  Transport  Inc 

1.  80-12123/08123 

2.  34-167/24152-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Herbert  Huck  #1 

a 

7.  Washington  OH 

8. 12.8  million  cubic  feet 

9.  January  9, 1980 

10.  Gas  Transport  Inc 

1.  80-12124/08124 

2.  34-167-24257-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Robert  Wagner  1-A 
6. 

7.  Washington  OH 

8. 12.8  million  cubic  feet 

9.  January  9. 1980 

10.  Gas  Transport  Inc 

1.  80-12125/08125 

2.  34-167-23963-0014 
3. 103  000  000 

4.  L&M  Exploration  Inc 

5.  Leo  Lang  #1 
6. 

7.  Washington  OH 

8. 12.8  million  cubic  feet 

9.  January  9. 1980 

10.  Gas  Transport  Inc 
1.  80-12126/08126 

2. 34-167-24334-0014 

3.  103  000  000 

4.  L&M  Exploration  Inc 

5.  Ella  Rauch  4*2 
6. 

7.  Washington  OH 

8. 12.8  million  cubic  feel 

9.  January  9,  1980 

10.  Gas  Transport  Inc 

1.  80-12127/08127 

2.  34-167-24103-0014 

3.  103  000  000 

4.  L&M  Exploration  Inc 

5.  Vernon  D  Augenstein  #1 
6. 

7.  Washington  OH 

6. 12.8  million  cubic  feet 

9.  January  9, 1980 

10.  Gas  Transport  Inc 

1.  80-12128/08128 

2.  34-133-22075-0014 
3. 103  000  000 

4.  Pominex  Inc 

5.  Homer  O  Lucas  *2 
6. 
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"   pQfdge  C.j„.n'v  OM 

8  25  0  miilion  cubic  feet 

9  fanuary  9,  1980 

10  Stark  Oilfield  Services  Inp 

1  80-12129/08129 

2  ,34-115-21897-0014 

3  lOJ  000  IXX) 

4  Mmuieman  Exploration  Company 

5  Eit'-.se  Mdutz  =3 
6 

-  Morgan  OH 

8  11.0  million  cubic  feet 

9  lanuary  9.  1980 

10  East  Ohio  Gas  Company 

1  80-12130/08130 

2  34-115-21915-0014 

3  103  GOO  000 

4  Minuteman  E.xploration  Company 

5  Eloise  .Vlautz  -4 
6. 

7.  Morgan  OH 

8  11.0  million  cubic  feet 

9  January  9,  1980 

10.  East  Ohio  Gas  Company 

1  80-12131/08132 

:  34-105-21838-0014 

3  103  000  000 

4  BfVC  Energy  Management  Corp 

5  \'ira:!  C  King  =1 
6 

-  Meigs  OH 

8.  6.0  million  cubic  feet 

9.  January  9,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-12132/08133 

2.  34-105-21807-0014 

3  103  000  000 

4  Adams  Drilling  Company 
-■o  Clyde  Stewart  =1 

6. 

-  Meigs  OH 

6  5.0  million  cubic  feet 

9.  January  9,  1980 

10.  Columbia  Gas  Transmission  Corp 

1  80-12133/08134 

2  34-163-20410-0014 

3  103  000  000 

4  Energex  Oil  and  Gas  Corporation 

5  R  L  Davis  No  1 

"  Vinton  County  OH 
H  40.0  million  cubic  feet 
9  January  9.  1980 
10. 

1  80-12134/08135 

2  34-163-20411-0014 

3  103  000  000 

4  Ent-.'gex  Oil  and  Gas  Corporation 

5 
fi 


1  Martin  No  1 

-   V:n'on  Or.-x  Off 
6  4i!  0  Tiiilion  cubic  feet 
9   ),ir.  .dry  9.  1980 

10, 

1  8f>12135  081  )6 

2  34-163-2041  3-(Xi  14 

3  10,3  000  000 

4  1  H  Be.-il  ,^sS',H,iate8  Inc 

5  L  .-Xddingtor  \n  1 
6 

7,  Vinton  County  OH 

8,  40  0  million  cubic  feel 
9   Idnuar\  9.  1980 

10, 

1   80-121 36,  lOfll  37 


2.  34-013-20295-0014 

3.  103  000  000 

4.  Appalachian  Energy  Inc 

5.  James  W  Keyser  #2  A-E-07 
6. 

7.  Belmont  OH 

8.  30.0  million  cubic  feet 

9.  January  9, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-12137/08138 

2.  34-013-20302-0014 

3.  103  000  000 

4.  Appalachian  Energy  Inc 

5.  James  Keyser  #3  A-E-118 
6. 

7.  Belmont  OH 

8.  30.0  million  cubic  feet 

9.  January  9, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-12138/08139 

2.  34-013-20305-0014 
3. 103  000  000 

4.  Appalachian  Energy  Inc 

5.  James  Keyser  ^4  A-E-119 
6.' 

7.  Belmont  OH 

8.  30.0  million  cubic  feet 

9.  January  9, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-12139/08140 

2.  34-151-23010-0014 

3.  103  000  000 

4.  DLM  Gas  &  Oil  Company 

5.  R  Lautzenheiser  Unit  #1 
6. 

7.  Stark  OH  ••  ^ 

8.  7.0  million  cubic  feet 

9.  January  9,  1980 

10.  East  Ohio  Gas  Co  -w 

1.  80-12140/08141 

2.  34-151-23021-0014 

3.  103  000  000 

4.  DLM  Gas  &  Oil  Company 

5.  Thomas  *4 
6. 

7.  Stark  OH 

8.  22.0  million  cubic  feet 

9.  January  9, 1980 

10.  East  Ohio  Gas  Company 

1.  80-12141/08142 

2.  34-151-23024-0014 

3.  103  000  000 

4.  DLM  Gas  &  Oil  Company 

5.  Thomas  #5 
6. 

7.  Stark  OH 

8.  29.0  million  cubic  feet 

9.  January  9, 1980 

10.  East  Ohio  Gas  Company 

1.  80-12142/08143 

2.  34-075-22271-0014 

3.  103  000  000 

4.  Rowley  &  Brown  Petroleum  Corporation 

5.  Martin  #1 
6. 

7.  Holmes  OH 

8. 15.0  million  cubic  feet 

9.  January  9, 1980 

10.  East  Ohio  Gas  Co 

1.  80^2143/08144 

2.  34-119-24987-0014 
3.108  000  000 

4.  The  Benatty  Corporation 

5.  Barkhurst  #1 
6. 


7.  M;isi\ingiim  01  i 

8,  25,0  million  cubir  feet 
9  January  9,  1980 

10.  National  Gas  anii  O-l  Corporation 

1,  80-12144/08148 

2,  34-155-21324-0014 

3,  103  0(X)000 

4  Eastern  Petroleum  Services  Inc 

5.  Bequeath  *1 

6. 

7.  Trumbull  OH 

8.  20.0  million  cubic  feet 

9.  January  9. 1980 

10.  East  Ohio  Gils  Co 

1.  80-12145/08149 

2.  34-163-2040,5-0014 

3.  103  000  U(X3 

4.  American  Well  Management  Company 

5.  Fuller  No  2 

6.  > 

7.  Vinton  OH  ' 

8.  18.0  million  cubic  feet 

9.  January  9. 1980 
10. 

1.80-12146/08150 

2.  34-155-21283-0014 

3.  103  000  000 

4.  Ohio  Oil  and  Gas 

5.  Forster  *1- 
6. 

7.  Trumbull  OH 

8.  20.0  million  cubic  feet 

9.  January  9, 1980 

10.  East  Ohio  Gas  Co 

1.  80-12147/08151 

2.  34-127-24360-0014 

3.  103  000  000 

4.  Jerry  C  Olds 

5.  Adcock  #3 
6. 

7.  Perry  OH 

8.  7.0  million  cubic  feet 

9.  January  9.  1960 

10.  Enterprise  Gas  &  Oil  Inc 

1.  80-12148/08152 

2.  34-157-23400-0014 

3.  103  000  000 

4  KST  Oil  &  Gas  Co  Inc 

5.  F  B  Pyle  #2 

6. 

7.  Tuscarawas  OH 

8.  30.0  million  cubic  feet 

9.  January  9, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-12149/08153 

2.  34-031-23591-0014 

3.  103  000  0(X1 

4.  John  C  Mason 

5.  Elvin  R  A  Walter  Brilihart  lA 
6. 

7.  Coshocton  OH 

8.  20.0  million  cubic  feet 

9.  January  9,  1980 

10.  Columbia  Gas  Trans  Corp 

1  80-12150/08155  .^ 

2  34-009-21976-0014 

3  103  0(X)  000 

4  Libert\  Oil  h  Gas  Curp 

5  Fr.mk  Goebel  tt\ 
6. 

7.  Athens  OH 

8,  17.0  million  oulnc  f(^f 
9   January  9,  19H0 

10,  Columbia  Gas  Transmission  Corp 
1.80-12151/08156 
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2.  34-103-22142-00;  4 

3.  103  000  000 

4.  Darrell  L  Seibert 

5.  Chestnut  Meadows  Deve1(  p  =2- A 
6. 

7.  Medina  OH 

8.  2.0  million  cubic  feet 

9.  January  9.  1980 

10.  The  East  Ohio  Cuk  To 

Virginia  Department  of  Labor  am)  !fHin%try. 
Division  of  Mines  and  Qu  irne^ 

1.  Co;;:.'r!  Number  (FERC/Stale) 

2.  API  Wf[]  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s)  < 

1.  8O-12175/DI-170       '        \ 

2.  45-051-20323-0003 
3. 103  000  000 

4.  Philadelphia  Oil  Company 

5.  P-95-Tarpon  Coal  &  Coke  Company 

6.  Nora 

7.  Dickenson  VA 

8. 136.5  million  cubic  feet 

9.  January  7. 1980 

10.  Kentucky  West  Virginia  Gas  Company 

1.  80-121 76/D1-139 

2.  45-051-20324-0003 
3. 103  000  000 

4.  Philadelphia  Oil  Company 

5.  P-53-Steinman  Development  Company 

6.  Nora 

7.  Dickenson  V.^ 

'  8.  74.8  million  cubic  feet  j 

9.  January  7. 1980 

10.  Kentucky  West  Virginia  Gas  Company 
1. 80-12177/01-158 

2.  A.'MI.S  1-20297 -0003 

i    ]■].]  sxX)  000 

4  Fhiiddelphia  Oil  Company 

5.  P-77-Sleinman  Development  Company 

6.  Nora 

7.  Dickenson  V A 

8.  210.3  million  cubic  feet 

9.  Jar.uary  7, 1980 

10.  Kentucky  West  Virginia  Gas  Company 
1.80-12178/DI-163 

2.  4,5-05 1-2030&-0003 

3.103  000  000 

C  Philadelphia  Oil  Company 

5.  P-79-Steinman  Development  Company 

6.  Nora 

7.  Dickenson  VA 

8.  244.8  million  cubic  feet 

9.  January  7. 1980 

10.  Kentucky  West  Virginia  Gas  Company 

1.  80-121 79/DI-166 

2.  45-051-2031  (M»13 

3.  103  000  000 

4.  Philadelphia  Oil  Company 

5.  P-82-Tarpon  Coal  &  Coke  Company 

6.  Nora 

7.  Dickenson  Vrt 

8.  53.5  million  cubic  feet 

9.  January  7,  1980 

10.  Kentucky  West  Virginia  Gas  Company 
1    H(V1218(l,Ul-16r 

2.  45-0:il-2(>31 2-0003 

3.  103  000  OOO 


4.  Philadelphia  Oil  Company 

5.  P-83-Tarpon  Coal  &  Coke  Company 

6.  Nora 

7.  Dickenson  VA 

8.  225.5  million  cubic  feet 

9.  January  7, 1980 

10.  Kentucky  West  Virginia  Gas  Company 

1.  80-12181/D1-169 

2.  45-051-20316-0003 

3.  103  000  000 

4.  Philadelphia  Oil  Company 

5.  P-90-Tarpon  Coal  &  Coke  Company 

6.  Nora 

7.  Dickenson  VA 

8.  253.9  million  cubic  feet 

9.  January  7. 1980 

10.  Kentucky  West  Virginia  Gas  Company 

West  Virginia  !,)ep:ir"n:nTi'  of  M::jc>,  ()i,  mi 
•Gas  Division 

1.  Control  number  (FERC/State) 

2.  API  well  number  6666 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 
1.80-11877 

2.  47-085-01774^0000 
3.108  000  000 

4.  Pierce  Oil  &  Gas  Company 

5.  S  H  Westfall  #1 

6.  Murphy 

7.  Ritchie  WV 

8.  2.0  million  cubic  feet 

9.  January  a  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11878 

2.  47-085-02087-0000 

3.  108  000  000 

4.  Bee  Oil  &  Gas  Company 

5.  Romeo  H  Bee  *2 

6.  Union 

7.  Ritchie  WV 

8.  3.9  million  cubic  feet 

9.  January  8, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-11879 

2.  47-085-02655-0000 
3.108  000  000 

4.  I  F  Deem 

5.  C  M  Welch  Hrs  *2 

6.  Murphy 

7.  Ritchie  WV 

8.  7.3  million  cubic  feet 

9.  January  8.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-11880 

2.  47-085-02843-0000 

3.  108  000  000 

4.  Mossor  Oil  &  Gas  Company 

5.  WHMossor#l 

6.  Murphy 

7.  Ritchie  WV 

8.  2.3  million  cubic  feet 

9.  January  8.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11881 

2.  47-085-02909-0000 

3.  106  000  000 

4.  Maxson  Oil  &  Gas  Co 

5.  Maxson  »1 


6.  Union 

7.  Ritchie  WV 

8.  3.3  million  cubic  feet 

9.  January  8.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11882 

2.  47-08S-01 872-0000 
3. 108  000  000 

4.  Hartman  Oil  &  Gas  Co 

5.  J  F  Hartman  #1 

6.  Murphy 

7.  Ritchie  WV 

8.  2.9  million  cubic  feetj 

9.  January  8, 1980  ' 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11883 

2.  47-085-02216-0000 

3.  108  000  000 

4.  Hartman  Oil  &  Gas  Company 

5.  J  F  Hartman  #3 

6.  Murphv 

7.  Ritchie  WV 

8.  2.9  million  cubic  feet 

9.  January  8, 1980 

10.  Consolidated  Gas  Supply  Corp 
]    1.80-11884 

2.  47-085-02315-0000  j 

i  3.  108  000  000 

I  4.  Hartman  Oil  &  Gas  Company 
I  5.  J  F  Hartman  «4 

6.  Murphy 

7.  Ritchie  WV 
[8.  2.9  million  cubic  feet         '  I 

9.  January  8,  1980 
{lO.  Consolidated  Gas  Supply  Corp 


r 


f  1.80-11885 

'  2.  47-085-02391-0000 

3.  108  000  000 

4.  Hartman  Oil  &  Gas  Co 

5.  J  F  Hartman  *5 

6.  Murphy 

7.  Ritchie  WV 

8.  2.9  million  cubic  feet 

9.  January  8. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-11886 

2.  47-085-03193-0000 

3.108  000  000 

4.  Van  Devender  Oil  &  Gas  Co 

5.  C  E  Van  Devender  #2 

6.  Murphy 

7.  Ritchie  WV 

8.  5.3  million  cubic  feet 

9.  January  8,  1980 

10.  Consolidated  Gas  Sapply  Corp 

1.  80-11887 

2.  47-087-00029-0000 

3.  108  000  000 

4.  Roy  G  Hildreth  et  al 

5.  Epling  Oil  &  Gas  Company 

6.  Spencer 

7.  Roane  WV 

8.  .6  million  cubic  feet 

9.  January  8.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11888 

2.  47-087-01589-0000 
3.108  000  000 

4.  Roy  G  Hildreth  et  al 

5.  Bradshaw  &  Ryan  #5 

6.  Walton 

7.  Roane  WV 

8.  1.2  million  cubic  feet 

9.  January  8.  1980 

10.  Pennzoil  Company 
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1    80-11889 

Z  47-087-00276-0000 

3  UW  000  OOO 

4  Roy  G  Hildreth  et  al 

3  Injun  Oil  &  Gas  Company  #1 

6  Geary 

-  Roane  WV 

3  ,5  million  cubic  feet 

9  January  8.  1980 

10.  Waggoner  Gas  Co  (Lora  Gas  Co) 

1    80-11890 

:   4--087-01099-0000 

3  108  000  000 

4  Roy  G  Hildreth  ef  al 

5  Triplet!  Gas  Company  *1 

6  Spencet 

~  Roane  vVv 

8    2  million  cubic  feet 

•^  January  8.  1980 

10  Consolidated  Gas  Supply  Corp 

1  80-11891 

2  4--087-01127-00(X) 

3  108  000  000 

4,  Rov  G  Hildreth  etal 
5  Trip;t.;;  =2 
6.  Spencer 
~  Roane  WV 

8  .2  million  cubic  feet 

9  January  8.  1980 

10  Consolidated  Gas  Supply  Corp 
8iVn892 

4^-087-01165-0000 
108  000  000 
Roy  G  Hildreth  et  a! 

5  Henderson  Oil  Gas  Company  *1 

6  Spencer 

".  Roane  WV 

8  ,8  million  cubic  feel 
y   January  8,  1980 

10  Consolidated  Gas  Supply  Corp 

1  80-11893 

2  4--087-01202-0000 

3  1 08  (XX)  000 

4  Ro\  G  Hildreth  et  al 

5  H.:.i'-'.~  S  h':ldrethGa8Co#3 

6  Speni.tT 
Roane  WV 

8.  3.2  million  cubic  feet 

9  January  8.  1980 

10.  Consolidated  Gas  Supply  Corp 


80-11894 

4^-087-01596-0000 
108  000  OOO 
Roy  G  Hildreth  et  al 
Henderson  Oil  &  Gas  Well  *2 
SptT.cer 
Roane  WV 
8  rr,  Mion  cubic  feet 
January  8.  1980 
0  Consolidated  Gas  Supply  Corp 
80-11895 

47-087-01680-0000 
108  000  000 
Roy  G  Hildreth  et  al 
Thomas  Lease 
Spencer 
Roane  WV 
15  million  cubic  feel 
anuary  8,  1980 


10  Consolidated  Gas  Supply  Corp 

1  80-11896 

2  47-087-01697-0000 

3  108  000  000 

4  Roy  G  Hildreth  et  al 

5  r  :     f'T  Run  Oil  Company 


6.  Spencer 

7.  Roane  WV 

6. 1.7  million  cubic  feet 

9.  January  8. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11897 

2.  47-087-00287-0000 
3.108  000  000 

4.  Ray  G  Hildreth  et  al 

5.  Injun  Oil  &  Gas  Company  #2 

6.  Geary 

7.  Roane  WV 

8.  .4  million  cubic  feet 

9.  January  8. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11898 

2.  47-870-05600-0000 

3.  108  000  000 

4.  Roy  G  Hildreth  et  al 

5.  Hildreth  &  Hildreth  Gas  Co  #1 

6.  Spencer 

7.  Roane  WV 

8.  3.2  million  cubic  feet 

9.  January  8. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11899 

2.  47-087-00765-0000 
3.108  000  000 

4.  Roy  G  Hildreth  et  al 

5.  Marie  Carpenter  Well  #1 

6.  Spencer  District 

7.  Roane  WV 

8.  2.0  million  cubic  feet 

9.  January  8,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-11900 

2.  47-087-00818-0000 

3.  108  000  000 

4.  Roy  G  Hildreth  et  al 

5.  Four  N  Drilling  Company  #1 

6.  Spencer 

7.  Roane  WV 

8.  2.5  million  cubic  feet 

9.  January  8, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11901 

2.  47-087-00917-0000 

3.  108  OOO  000 

4.  Roy  G  Hildreth  et  al 

5.  Four  H  Drilling  *2 

6.  Spencer 

7.  Roane  WV 

8.  2.5  million  cubic  feet 

9.  January  8,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11902 

2.  47-087-00937-0000 

3.  108  000  000 

4.  Roy  G  Hildreth  et  al 

5.  Goebel  Lease  *2 

6.  Spencer 

7.  Roane  WV 

8. 1.0  million  cubic  feet 

9.  January  a  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11903 

2.  47-087-00998-0000 

3.  108  000  000 

4.  Roy  G  Hildreth  et  al 

5.  Hildreth  &  Hildreth  Gas  Company  #2 

6.  Spencer 

7.  Roane  WV 

8.  3.2  million  cubic  feet 

9.  January  8,  1980 

10.  Consolidated  Gas  Supply  Corp 


1.80-11904 

2.  4 7-087-0 1(. 14 !-(M!(K) 

3.  108  000  00(1 

4.  Roy  G  Hiidret.h  (>!  nl 

5.  Little  Creek  Gas  Cwrnp.iny 

6.  Spencer 

7.  Roane  WV 

8    5  million  cubic  feet 

9.  January  8,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11905 

2.  47-08r-(»,)'W-(J(KX) 

3.  108  000  000 

4.  Roy  G  Hildreth  et  al 

5  B  B  Writht  Lease  #1 

6.  Spencer 

7.  Roane  WV 

8.  .4  million  cubic  feel 

9.  January  8, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-11906 

2.  47-087-00000-0000 
3.108  000  000 

4.  Roy  G  Hildreth  el  at 

5.  Ogden  Gas  Company 

6.  Geary 

7.  Roane  WV 

8.  .4  million  cubic  fnet 

9.  January  8.  1980 

10  Columbia  Gas  Traiib  Corp 
j  H()-;nw7 

2  4 '-()«:- -01  xw-ooon 

3  1  OR  0(K)  000 

4  R.".  (,  HiUirrth  c!  al 

''   BMii^haw  ^  Ryan  «2 
h   \\  liton 

Ro.ine  WV 
8  1  2  million  cubic  feet 

9.  January  8.  1980 

10.  Pennzoil  Company 

1  80-1190fl 

2  4~-(J8"-0M'ri-(KiiK) 

3  KWOOOfKM) 

4  R  'V  G  Hildreth  et  al 

,"   EJr.iJshaw  &  Ryan  -3 

6  Walton 

7.  Spencer  WV 

8. 1.2  million  cubic  feet 

9.  January  8,  1980 

10  Pennzoil  Company 

1   80-11909 

2.  47-087-01453-0000 

3.  108  000  000 

4.  Roy  G  Hildreth  et  al 

5.  Bradshaw  Jm  Rvrin  ~4 

6.  Walton 

7.  Spencer  Roane  WV 

8.  1.2  million  cubic  feet 

9.  January  8.  1980 

10.  Pennzoil  Company 

1  80-12017 

2  4 --01 3-02962-0000 

3  1 03  OCX)  000 

4.  Sterling  Drilling  &  Prod  Co  Inc 

5.  Chenoweth  -107 

6.  Wtishington  District 

7.  Calhoun  WV 

8.  27.0  million  cubic  feet 

9.  January  8.  1980 
10. 

1  filUJlllH 

2  4r-013-029t)i-aiO0 

3.  103  000  000 

4.  Sterling  Drilling  S  Prml  Co  Inc 

5.  Chenoweth  -lOb 
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6.  Washington  District 

7.  Calhoun  WV 

8.  55.8  million  cubic  feel 

9.  January  8,  1980 

10 

1    80-12019 

2.  47-013-02963-0000 

3.  103  000  000 

4.  Sterling  Drilling  &  Prod  Co  Inc 

5.  Farrar  =^108 

6.  Washington  District 

7.  Calhoun  WV 

8.  135  0  million  cubic  feel 

9.  IdHuary  8.  1980 
10, 

1  BfV  ]  2020 

2  4 7-021-2208" -0000 

3,  108  000  (XX) 

4,  Petro-Lcwis  Corp 

5.  Despard  Heirs  wi 

6,  Center  District 

7,  Gilmer  WV 

8.  2.9  million  cubic  feel 

9.  January  8, 1980 

10.  Carnegie  Natural  Gas  Co 

1  80-12021 

2  4--i:)21-22101-0000 

3  108  000  000 

4.  Pctro-Lewis  Corp 

5.  Despard  Heirs  «2 

6.  Center  District 

7.  Gilmer  WV 

8.  2,9  million  cubic  feet 

9.  January  8,  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-12022 

2.  47-021-22136-0000 
3,108  000  000  , 

4.  Petro-Levvis  Corp 

5.  Conh^y  =1  .\  C 

6.  Center  District 

7.  Gilmer  WV 

8  2.7  million  cubic  feet 
i  9.  January  8,  1980 
10.  Carnegie  Natural  Gas  Co 

1.  80-12023 

2.  47-085-23343-0000 

3.  108  000  000 

4  Pi-t.ro-Lewis  Corp 

5.  McGinnis  -1 

6.  Lee  District 

7.  Ritchie  WV 

8.  6.5  million  cubic  feet 

9.  January  8.  1980 

10.  Carnegie  .Natural  Gas  Co 

1.  80-12024 

2.  47-O85-23352-(H)O0 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  McGinnis  -2 

6.  Clay  District 

7.  Ritchie  WV 

8.  3.3  million  cubic  feet 

9.  January  8,  1980 

10.  Carnegie  Natural  Gas  Co 

1  RO-12025 

2  4''-()8.5-233(>4-0(X}0 

3.  108  0<X)  000 

4.  Petro-Lewis  Corp 

5  Shearer  »1  Michael 

6,  Clay  District 

7.  Ritchie  WV 

8.  2.3  million  cubic  feet 

9,  January  8,  1980 

10  Carnegie  Natural  Gas  Co     - 


1.  80-12026 

2.  47-007-20629-0000 

3.  108  000  000 

4  Petro-Lewis  Corp 

5.  Haymond  #1 

6.  Salt  Lick  District 

7.  Braxton  WV 

8.  2.8  million  cubic  feet 

9.  January  8,  1980 

10.  Equitable  Gas  Co 

1.  80-12027 

2.  47-007-00630-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Hitchcock  *^1 

6.  Otter  District 

7.  Braxton  WV 

8.  2.9Tnillion  cubic  feet 

9.  January  8,  1980 

10.  Equitable  Gas  Co 
1.  80-12028 

2. 47-007-20656-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Flint  «1 

6.  Otter  District 

7.  Braxton  WV 

8.  9.2  million  cubic  feet 

9.  January  8,  1980 
to.  Equitable  Gas  Co 

1.  80-12029 

2.  47-007-00660-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Davis  #1 

6.  Salt  Lick  District 

7.  Braxton  WV 

8.  3.1  million  cubic  feet 

9.  January  8, 1980 

10.  Equitable  Gas  Co 

1.  80-12030 

2.  47-007-20661-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  McConkey  #1-A 

6.  Salt  Lick  District 

7.  Braxton  WV 

8.  4.7  million  cubic  feet 

9.  January  8, 1980 

10.  Equitable  Gas  Co 

1.  80-12031 

2.  47-007-20672-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Taft 

6.  Otter  District 

7.  Braxton  WV 

8.  8.1  million  cubic  feet 

9.  January  8,  1980 

10.  Equitable  Gas  Co 

1.  80-12032 

2.  47-007-20674-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Nulter  #1  C  A 

6.  Salt  Lick  District 

7.  Braxton  WV 

8.  5.2  million  cubic  feet 

9.  January  8. 1980 

10.  Equitable  Gas  Co 

1,  80-12033 

2,  47-007-20675-0000 

3,  108  000  OOO 

4,  Petri -Lev,  s  Corp 

5,  Nulttir  -1  John 


6.  Sail  Lick 

7.  Braxton  WV 

8.  7.1  million  cubic  feet 

9.  Ianuar>'  8, 1980 

10.  Equitable  Gas  Co 

1.  80-12034 

2.  47-007-20677-0000 
3.108  000  000 

4.  Petro-Lewis  Corp 

5.  Bender  *1 

6.  Otter  District 

7.  Braxton  WV 

8.  6.2  million  cubic  feet 

9.  January  8, 1980 

10.  Equitable  Gas  Co 

1.  80-12035 

2.  47-007-20678-0000 
3.108  000  000 

4.  Petro-Lewis  Corp 

5.  Bender  <£2 

6.  Otter  District 

7.  Braxton  WV 

8.  6.2  million  cubic  feel 

9.  January  8, 1980 

10.  Equitable  Gas  Co 

1.  80-12036 

2.  47-007-20680-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Rutherford  #1 

6.  Otter  District 

7.  Braxton  WV 

8.  5.1  million  cubic  feet 

9.  January  8,  1980 

10.  Equitable  Gas  Co 

1.  80-12037 

2.  47-007-20681-0000 
3.108  000  000 

4.  Petro-Lewis  Corp 

5.  Rutherford  »» 

6.  Otter  District 

7.  Braxton  WV 

8.  5.1  million  cubic  feet 

9.  January  8, 1980 

10.  Equitable  Gas  Co 

1.  80-12038 

2.  47-007-20684-0000 
3.108  000  000 

4.  Petro-Lewis  Corp 

5.  Hines  *1 

6.  Otter  District 

7.  Braxton  WV 

8.  5.5  million  cubic  feet 

9.  January  8, 1980        « 

10.  Equitable  Gas  Co 

1.  80-12039 

2.  47-007-20685-0000 
3. 108  000  000 

4.  Petro-Lewis  Corp 

5.  Batten  *1 

6.  Salt  Lick  District 

7.  Braxton  WV 

8.  2.7  million  cubic  feet 

9.  January  8, 1980 

10.  Equitable  Gas  Co 

1.  80-12040 

2.  47-007-20695-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Smith  #1 

6.  Otter  District 

7.  Braxton  WV 

8.  8.0  million  cubic  feet 

9.  January  8.  1980 

10.  Equitable  Gas  Co 
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1  8i.)-i:n4! 

:  4~-(xr-:o698-oooo 

3  108  '300  OOO 

4.  Pe!ro-Lev\!s  Corp 

5  Branch  =2 

6  Salt  Lu:k  Dislricl 

7.  Braxton  VVV 

8,  3  9  million  cubic  feet 
9  [dnuary  8,  1980 

10,  Equitable  Cas  Co 
1    801204: 

2.  4"-0Or-20"02-(XXW 

3.  108  lOOO  (X)0 

4  Petro-Levv;s  Csjrp 

5  CeriAig  =1  O  [ 

6.  Otter  District 

7.  Braxton  \VV 

8.  2.3  million  cubic  feet 

9.  lanuary  8.  1960 

10.  Equitdble  Gas  Ci) 

1,  80-i:(>43 

2.  4"-i.TO7-20~0J-(XX)O 

3  108  00(3  000 

4  Pe'ro-Lpwis  Corp 

5  Br.iru.h  =3 

6.  Otter  District 

7.  Braxton  WV 

8.  5.7  million  cubic  feet 

9  lanuary  8.  1980 

10  EquitdbU?  Cris  Co 

1.  8O-12044 

2.  47-(XJ"-2(}"L4.-.rtX)0 
3   108  000  000 

4.  Petro-Lewis  Corp 

5.  Keller 

6.  Salt  Lick  District 

7.  Braxton  WV 

8.  2.6  million  cubic  feet 
9  January  8,  1980 

10,  Equitable  Gas  Co 

1    80-1204,5 

2-  4~-00'-20~0'>-4XWO 

3  108  0(X)  000 

4.  Petro-Lewis  Corp 
5  McConkey  •=!  J  M 

6.  Otter  District 

7,  Braxton  WV 
8.6  million  cubic  feet 
lanuary  8,  1980 

10,  Equitable  Cas  Co 

1  80-12046 

2  47-007-20749-0000 

3.  108  aX)  000 

4  Petro-[.ev\  4  Corp 

5  Hose'.  =1 

6  Otter  District 
-  B-dx'on  WV 

8  2.9  million  cubic  feet 

9  lanuary  8,  1980 
10.  Equitable  Gas  Co 

1  80-12047 

2  4 --02 1-21 882-0000 

3  108  000  000 

4  Petro-Lewis  Corp 

5.  Edwards  -1 

6.  Center 

7  Gilmer  WV 

8  9.6  million  cubic  feet 

9  lanuary  8.  1980 

10  Equitable  Gas  Co 

1  30-:  21)48 

2  4--Q21-2202&-0000 

3  108  OOO  000 

4  Pe'ro-Lewis  Corp 

5  Ganet  =1  1 


6.  Troy  District 

7.  Gilmer  WV 

8.  .4  million  cubic  feet 

9.  January  8, 1980 

10.  Equitable  Gas  Co 

1.  80-12158 

2.  47-01 3-2224a-«X)0 
3.108  000  000 

4.  Petro-Lewis  Corp 

5.  Pell  Heirs  #1 

6.  Lee  District 

7.  Calhoun  WV 

8.  .2  million  cubic  feet 

9.  January  11, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12159 

2.  47-013-22262-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Pell  Heirs  ^^3 

6.  Lee  District 

7.  Calhoun  WV 

8.  .2  million  cubic  feet 

9.  January  11, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12160 

2.  47-013-22417-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Sturm  Bessie 

6.  Lee  District 

7.  Calhoun  WV 

8. 1.1  million  cubic  feet 

9.  January  11, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12161 

2.  47-013-22420-0000 
3.108  000  000 

4.  Petro-Lewis  Corp 

5.  Pell-Stump  3?1 

6.  Lee  District 

7.  Calhoun  WV 

8.  .9  million  cubic  feet 

9.  January  11, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12168 

2.  47-007-20825-0000 
3.108  000  000 

4.  Petro-Lewis  Corp 

5.  Shaver  #1 

6.  Otter  District 

7.  Braxton  WV 

8.  2.7  million  cubic  feet 

9.  January  11, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12169 

2.  47-007-20826-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Wilson  #1 

6.  Otter  District 

7.  Braxton  WV 

8.  6.5  million  cubic  feet 

9.  January  11.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12170 

2.  47-007-20827-0000  v 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Wilson  «2 

6.  Otter  District 

7.  Braxton  WV 

8.  6.5  million  cubic  feet 

9.  January  11, 1980 

10.  Consolidated  Gas  Supply  Corp 


1  80-121 "1 

2  4  ■-00:'-20fi3  3-0000 

3  lOaOOOOCK) 

4.  Petro-Lewis  Corp 

5.  Simons  =2 

6.  Otter  Distru  t 

7.  Braxton  VVV 

8.  2.8  million  cubic  feet 

9.  January  11.  1980 

10.  Consolidated  Gas  Supply  Corp 

1   80-121-2 

2,  4--0O7-20e.iiM)O(X) 

3  108  000  000 

4  Petro-Lewis  Corp 
3  Lloyd  -4 

6,  Otter  District 
7  Braxton  WV 

8.  3,8  million  cubic  feet 

9.  lanuary  11.  1980 

10.  Consolidated  Gas  Supply  Corp 
1    80-12173 

2.  4--(X)7-2083=^<X)O() 

3  108  0(X1  (XK) 

4  Petro-Lewis  Corp 

5.  Simons  =3 

6.  Otter  District 

7.  Braxton  WV 

8.  2.8  million  cubic  feet 

9.  January  11.  1980 

10.  Consolidated  Gas  Supply  Corp 

1  80-12174 

2,  4--(K)7-2i)H42-(XXK) 

3,  106  (XK)OOO 

4,  Petro-Lewis  Corp 

5,  Westfal!  =1 

6  Otter  District 

7  Braxton  VVV  _^ 
8,  6,3  million  cubic  feet 

9  lanuary  11.  1980 

10.  Consolidated  Gas  Supp!>  Corp 

1.  80-121  a2 

2  4  7-00- -2084 --(XXX) 

3.  108  000  (XX) 

4.  Petro-Lewis  Corp 

5.  Douglas  =1 

6.  Otter  District 

7.  Braxton  WV 

8.  8.8  million  cubic  feet 

9.  January  11.  1980 

10.  Consolidated  Gas  Suppij  Corp 
1   80-12183 

2.  4--oo7-2()a55-<:)(xx:) 

3  108  000  0(XJ 

4.  Petro-Lewis  Corp 

5.  Viller  ^\ 

6.  Salt  Lick  District 
7  Braxton  WV 

8.  3  8  million  cubic  feet 

9  lanuary  11,  1980 

10  Consohddti'd  G.is  S;;pplv  Corf.) 
1   80-12184 

2,  47-0O7-20873-(X»OO 

3,  108  000  000 

4,  Petro-Lewis  Corp 
.5   Douglas  -2 

6.  Otter  District 

7.  Braxton  County  WV 

8.  4.8  million  cubic  feet 

9.  January  11.  1980 

10.  Consolidated  Gd?  SuppK  Curp 

1.  80-12185 

2.  47-007-20792-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Roy  K2 
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6.  Salt  Lick  District 

-  B^ixton  VVV 

fl  .■)  2  mi, lion  cubic  feet 

9.  January  11.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12186 

2.  47-007-20793-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Roy  -1 

6.  Salt  Lick  District 

7.  Braxton  WV 

8.  5.6  million  cubic  feet 

9.  January  11.  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-12187  "^ 

2.  47-007-20800-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Hammond  *1 

6.  Salt  Lick  District 
7rBraxton  WV 

8.  1.3  million  cubic  feet  " 

9.  January  11,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12188 

2.  47-007-20801-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Karl  =1 

6.  Salt  Lick  District 

7.  Braxton  WV 

8.  2.8  million  cubic  feet 

9.  January  11,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-12189 
2.  47-007-20757-0000 
-3.108  000  000 

4.  Petro-Lewis  Corp 

5.  Pierce  ~1 

6.  Otter  District 

7.  Braxton  WV 

8.  2.7  million  cubic  feet 

9.  January  11,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12190 

2.  47-007-20766-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Lavoo 

6.  Salt  Lick 

7.  Braxton  WV 

8.  7.6  million  cubic  feet 

9.  January  11,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12191 

2.  47-007-20781-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Ellyson  #1 

6.  Otter  District 

7.  Braxton  WV 

8.  6.7  million  cubic  feet 

9.  January  11,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12192 

2.  47-007-20880-0000 
3.108  000  000 

4.  Petro-Lewis  Corporation 

5.  Berkley  -1 

6.  Otter  District 

7.  Braxton  WV 

8.  5.0  million  cubic  feet 

9.  January  11,  1980 

10.  Consolidated  Gas  Supply  Corp 


1.  80-12193 

2.  47-007-20791-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Singleton  *1  Howard 

6.  Salt  Lick  District 

7.  Braxton  WV 

8.  2.9  million  cubic  feet 

9.  January  11,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-12194 

2.  47-007-20821-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Frank  Singleton  #2 

6.  Salt  Lick  District 

7.  Braxton  WV 

8.  3.5  million  cubic  feet 

9.  January  11,  1980 

10.  Consolidated  Gas  Company 
1.80-12195 

2.  47-007-20822-0000  » 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Singleton  #1  Frank 

6.  Salt  Lick  District 

7.  Braxton  WV 

8.  6.7  million  cubic  feet 

9.  January  11,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-12196 

2.  47-007-00824-0000 
3.108  000  000 

4.  Petro-Lewis  Corp 

5.  Dean  *1  Dora 

6.  Salt  Lick  District 

7.  Braxton  WV 

8.  6.1  million  cubic  feet 

9.  January  11, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12197 

2.  47-007-20789-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Crutchfield  =^1 

6.  Otter  District 

7.  Braxton  WV 

8.  .6  million  cubic  feet 

9.  January  11, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12198 

2.  47-007-20745-0000 
3.108  000  000 

4.  Petro-Lewis  Corp 

5.  Perrine  #1 

6.  Otter  District 

7.  Braxton  WV 

8.  6.2  million  cubic  feet 

9.  January  11,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12199 

2.  47-007-20746-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Gerwig  «1  S  R 

6.  Otter  District 

7.  Braxton  WV 

8.  6.2  million  cubic  feet 

9.  January  11, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12200 

2.  47-007-20754-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Cutlip  *1 


6.  Otter  District 

7.  Braxton  WV 

8.  6.2  million  cubic  feet 

9.  January  11.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12201 

2.  47-01 S-22424-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Roberts  et  al  5fl  James 

6.  Lee  District 

7.  Calhoun  WV 

8.  4.3  million  cubic  feet 

9.  January  11,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12202 

2.  47-007-20802-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Karl  *2 

6.  Salt  Lick  District 

7.  Braxton  WV 

8.  2.7  million  cubic  feet 

9.  January  11, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12203 

2.  47-007-20799-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Singleton  *2  Roy 

6.  Salt  Lick  District 

7.  Braxton  WV 

8.  3.4  million  cubic  feet 

9.  January  11, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12204 

2.  47-007-20755-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Straley  #1 

6.  Otter  District 

7.  Braxton  WV 

8.  5.7  million  cubic  feet 

9.  January  11. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12205 

2.  47-007-20784-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Lacftj#l 

6.  Otter  District 

7.  Braxton  WV 

8.  4.5  million  cubic  feet 

9.  January  11. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12206 

2.  47-007-20785-0000 

3.  108  000  000 

4.  Petro-Lewis  Corp 

5.  Singleton  **2  Howard 

6.  Salt  Lick  Districf 

7.  Braxton  WV 

8.  2.0  million  cubic  feet 

9.  January  11,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12207 

2.  47-007-20788-0000 
3.108  000  000 

4.  Petro-Lewis  Corp 

5.  Fincham  *1 

6.  Otter  District 

7.  Braxton  WV 

8.  7.0  million  cubic  feel 

9.  January  11,  1980  . 

10.  Consolidated  Gas  Supply  Corp 
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1  8i^i:2'^'8 

J   4- -OCT -20234-0000 

3  loa  000  000 

4  Pet.  c-i.pw  s  Corp 

5.  Bennett  =1  Wolf 
fi  Union  District 
-  Barbour  WV 

8.  9.8  trollion  cubic  feet 

9.  Januarj'  11. 1980 

10.  Consolidated  Gas  Supply  Corp 
1   80-12209 
J,  4"-007-2074O-0OO0 
i.  108  OOO  OOO 
4  Petro-Lewis  Corp 
T  VV..(:deck  =1 

6.  Otter  District 

7.  Braxton  \W 

8  13  8  million  cubic  feet 

9  I-i.-uary  n,  1980 

10  Consolidated  Gas  Supply  Corp 
1   80-12210 
2.  47-007-20741-0000 

3  108  000  000 

4  Petro-Levvis  Corp 

5  Busfield  *1  » 
h.  Otter  District 
:•  Braxton  WV 

8.  5.0  million  cubic  feet 

9  I-muary  11.  1980 

10  Consolidated  Gas  Supply  Corp 
1  80-!::]! 

2.  4"-0(j"-:ir44-OKiO 

3,  108  000  (J<vi 

4  Petro-Le'.v  5  Corp 

5  Cam  bell  =1 
6,  O'ter  District 
-  B-a\^^^  WV 

8  9  4  m.iiion  cubic  feet 

9  \drri,iT\  11.  1980 

10.  Cor;s!)hdHtpd  G^s  S:,pply  Corp 

The  applications  for  determma'ton  ;n 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  detcrn-.mations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  matenai  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  lOOO,  825 
North  Capitol  Street,  \'E,,  Washington, 
DC.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275  203  and  18  CFR  275,204.  file  a 
protest  with  the  Commission  on  or 
before  February  21,  1980. 

Please  reference  the  FTZRC  Control 
Number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 
:yn  On..  mt-rr  f  u-ii  :---^-m.  8:45  am) 

BILUMG  COOe  S45O-01-M      \  I 


.,  No    1391 

Notice  of  Determinations  by 
Jurisdictional  Agencies  Under  the 
Natural  Gas  Policy  Act  of  1978 

January  23,  1980. 

The  Federal  Energy  Regu!  itory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  C¥R 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

North  Dakota  Geological  Survey 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserfs) 

1.  80-11016/194 

2.  33-052-00877-0000 

3.  102  000  000 

4.  Brownlie  Wallace  Armstrong  and  Band 

5.  Hatter  34-34 

6.  Mondak 

7.  McKenzie  ND 

8.  7.5  million  cubic  feet 

9.  December  31, 1979 

10.  Montana-Dakota  Utilities  Co 

1.  80-11017/195 

2.  33-053-00791-0000 

3.  102  000  000 

4.  Brownlie  Wallace  Armstrong  ar.d  Band 

5.  Hatter  #34-12 

6.  Mondi^k 

7.  McKenzie,  ND 

8.  7,5  million  cubic  feet 

9.  December  31, 1979 

10.  Montana-Dakota  Utilities  Co 

1.  80-11018/196 

2.  33-053-00830-0000 

3.  102  000  000 

4.  Brownlie  Wallace  Armstrong  and  Band 

5.  Hatter  «34-14 

6.  Mondak 

7.  McKenzie,  ND 

8.  7.5  million  cubic  feet 

9.  December  31, 1979 

10.  Montana-Dakota  Utilities  Co 

1.  80-11019/197 

2.  33-013-00805-0000 

3.  102  000  000 

4.  Brownlie  Wallace  Armstrong  and  Band 

5.  Western  Investment  Co  «24-12 

6.  Gross  Ventre 

7.  Burke  ND 

8. 1.1  million  cubic  feet 

9.  December  31, 1979 

10.  Montana-Dakota  Utilities  Co 

Okldhom.i  C.urpordtion  Commission 

1.  Control  Number  (FERC/State} 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 


H,  Estimjted  annudl  volume 

9.  Date  received  a!  FERC 

10.  Purrhaseiisi 

1.  80-11139/00280 

2.  35-139-20^62-0000 

3.  103  0(X)  000 

4  Cities  Service  Co 

5  T.ijlor  B-3 

6.  Carttiajie 

7,  Texas  Ok 

8  47  4  million  cubic  feet 

9.  December  28,  1979 

10.  Northern  Natural  Gas  Co 

1  80-11140/01298 

2.  3.5-1 39- 20989-OtXX) 

3  103  000  000 

4.  Seneco  Oil  Company 

5.  Van  Hyning  =1 

6.  West  Dombev 

7.  Texas  OK 

8.  1,34,0  million  cubic  feet 

9.  December  28,  1979 

10.  Panhandle  Eastern  Pipe  Line  Co 
1.80-11141/00639 

2.  35-079-20276-(X100 

3.  103  0(XI(XX} 

4  l.'nit  Drilling  Co 
.5   Reed  =2 

ii.  Red  0,)k 
7,  Leflore  OK 

8  220.0  million  cubic  feet 

9.  December  28,  1979 

10.  .Arkansas-Louisiana  Gas  Co 

1,  80-11142/01132 

2  35-047-21 5.=>2 -0000 

3.  103  000  000 

4.  Harper  Oil  Company 

5.  Noble  Long  =2 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  44.0  million  cubic  feet  * 

9  December  28,  19"9 

10,  Exxon  Corporation  Arkansas  LA  Gas  Co 
1   HO-11143 

2.  35-007-21344-0000 
3.103  000  000 

4  I  M  Huber  Corporation 
5,  Light  D  No  1 

6  Mocane  Laverne  Field 

7  Beaver  OK 

8.  10.2  million  cubic  feet 

9.  December  28,  1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-1 1144 '01014 

2.  35-00~-2 1398-0000 

3.  103  000  000 

4-  I  M  Huber  Corporation 

5,  Roberts  No  2 

6,  Mocane  Laverne 

7,  Beaver  OK 

8  10  0  million  cubic  feet 

9  December  28.  1979 
10,  Panhandle  Eastern  Pipe  Line  Co 
1   8(.)-l  1145/01 287 
2,  35-007-21 477-OfKW 

3  103  000  000 

4  Bridger  Petroleum  Corporatien 
5.  Beck  Rogers  =^1 

6  E  Boyd 

7  Beaver  OK 

8.  153.0  million  cubic  feet 

9.  December  28.  1979 

10.  .Natural  Gas  Pipeline  Co  of  America 
1.  80-11146/01216 


\. 
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2,  35-059-20653-0000 
3   103  000  000 

4.  Am.oco  Prrwurtion  Companv 

5.  State  of  Okldh.  :r.a  V\  =„ 

6.  Laverne 

7.  Harper  OK 

8.  51.0  million  cubic  feet 

9.  December  28.  ig^o 

10.  Michigan  Wiscon-^m  P'peline  Co 
1.80-11148/01285 

2.  35-039-2 1063-(XXKJ 

3.  103  000  000 

4.  Seneca  Oil  Company 

5.  Swartz  =^1 

6.  West  Dombcy 

7.  Texas  OK 

8.  107.0  million  cubic  feet 

9.  December  28,  1979 

10.  Panhandle  Eastern  P'th'  I  ire-  Co 

1.  80-11149/01218 

2.  35-053-2046(>-00(XJ 

3.  103  000  000 

4.  Corley  Ginther  Oil  Corp 

5.  A  D  Stormont  No  1 

6.  Wakita 

7.  Grant  OK 

8.  73,0  million  cubic  feet 

9.  December  28.  19~9 

10.  Cities  Service  Gas  Co 

1.  80-11150/01115 

2.  35-047-00000-0000 

3.  103  0(K3  000 

4.  Bow  Valley  Petroleum  Inc 

5.  I  F  Kokojan  2-3 

6.  Sooner  Trend 

7.  Garfield  OK 

8.  174.0  million  cubic  feet 

9.  December  28,  1979 

10.  Exxon  Corporation 

1.  80-11151/01283 

2.  3,5-007-21354-0(XH) 

3.  103  000  000 

4.  ShenanOoah  Oil  (Corporation 

5.  Howard  .No  1 

6.  Logan  N  W 

7.  Beaver  OK 

8.  204.0  million  cubic  feet 

9.  December  28, 1979 

10.  Northern  Natural  Gas  Company 

1.80-11152/01224 

2.  35-05»-35152-0(KXl 

3.  108  (XX)  (XK3 

4.  Continental  Oil  Co 

5.  Hieronymus  No  1 

6.  Laverne 

7.  Harper  OK  ' 

8.  1.7  million  cubic  feet 

9.  December  28,  1979 

10.  Michigan  Wisconsin  Pipeline 
Transwestern  Pipeline  Co 

1.  80-11153/01211 

2.  35-151-00000-0000 

3.  108  000  (XX) 

4.  Gruham-.Michaelis  Corp 

5.  Snoody  ^1-21  ; 

6.  Cora 

7.  Woods  OK 

8. 12.5  million  cubic  feet 

9.  December  28.  1979 

10.  Panhandle  Eastern  Pipe  Line 

1.  80-11154/01275 

2.  35-139-21010-0000 

3,  103  000  (XX) 

4,  Amoco  Production  Company 
5   [effpnes  Gas  Tnit  «2 


6,  Hugoton 

7  Texas  OK 

8.  34.0  million  cubic  feet 

9.  December  28.  19"9 

10.  Phillips  Petroleum  Company 

1.  80-11155/01277 

2.  35-007-21 4~9-0(X)0 

3.  103  000  0(X3 

4  Bridger  Petroleum  Corporation 
5,  Mane  -1-21 
B  S  Balko 
-   I^rHverOK 

8  58,0  million  cubic  leei 

9.  December  28, 1979 

10.  Michigan-Wisconsin  Pipe  Line  Co 

1.  80-11156/01255 

2.  35-019-21 698-(XyO0 

3.  103  000  oa) 

4.  Texaco  Inc 

5.  E  H  Connell  No  13 

6.  Hewitt  East 

7.  Carter  OK 

8.  70.0  million  cubic  feet 

9.  December  28,  1979 

10.  Aminoil  USA  Inc 
1.80-11157 

2.  35-139-209"7-0OO0 

3.  103  000  000 

4.  H  &  L  Operating  Company 

5.  Etling  «l-7  139-53867 

6.  Guymon-Hugoton 

7.  Texas  OK 

8.  25.0  million  cubic  feet 

9.  December  28.  1979 

10.  Northern  Natural  Gas  Company  Phillips 
Petroleum 

1.  80-11158/01100 

2.  35-073-50331-0000 

3.  108  000  000 

4,  Continental  Oil  Co 

5,  E  S  Hobbs  A  No  1 

6,  Dover  Hennessey 

7,  Kingfisher  OK 

8.  19.9  million  cubic  feet 

9.  December  28,  1979 

10,  Oklahoma  Natural  Gas  Co 
1.80-11159/01265 

2.  35-007-36559-0000 

3.  108  000  000 

4.  Phoenix  Recources  Co 

5.  Pribble  »1 

6.  Dower 

7.  Beaver  Co  OK 

8.  5,0  million  cubic  feet 

9.  December  28.  1979 

10.  Northern  Natural  Gas  Company 

1.  80-11160/01225 

2.  35-059-35155-0000 

3.  108  000  000 

4.  Continental  Oil  Co 

5.  Shuman  No  1 

6.  Laverne 

7.  Harper  OK 

8.  5,6  million  cubic  feet 

9.  December  28,  1979 

10.  Michigan  Wisconsin  Pipeline 
1.80-11161/00673 

2.  35-073-00000-0000 
3.108  000  000 

4.  Petro  Lewis  Corporation 

5.  Clifford  28-1 

6.  Sooner  Trend 

7.  Kingfisher  OK 

8.  2.7  million  cubic  feet 

9.  December  28,  1979 


10  Pii.'tiii-r'.hi;;  i'roperties  Co 
1    tHUilbZ.  01260 

2.  35-139-21145-0000 

3.  102  000  000 

4.  Phillips  Petroleum  Company 

5.  Eli  No  2 

6.  Guymon  Hugoton  Gas  Area 

7.  Texas  OK 

8, 100.0  million  cubic  feel 

9.  December  28, 1979 

10.  Michigan  Wisconsin  Pipe  Line  Ca 

1.  80-11163/01288 1 

2.  35-007-20506-OflOO 

3.  103  000  000 

4.  Bridger  Petroleum  Corporation 

5.  Bourquin  #1 

6.  Logan 

7.  Beaver  OK 

8.  438,0  million  cubic  feet 

9.  December  28, 1979 

10.  Michigan  Wisconsin  Pipe  Line  Co, 
Northern  Natural  G«s  Co 

1.80-11164/01191 
2.  35-071-00000-0000 
3. 108  000  000 

4.  Kansas  Gas  Purchasing 

5,  Glenny  #1 

6.  Blackwell 

7,  Kay  OK 

8, 12.3  million  cubic  feet 

9.  December  28, 1979 

10.  Cities  Service  Gas  Company 
1.80-11165/01175 

2,  35-071-00000-0000 

3,  108  000  000  » 

4,  Kansas  Gas  Purchasing 

5,  Hudson  #1 

6,  Blackwell 

7,  Kay  OK 

8, 15,0  million  cubic  feet 

9,  December  28, 1979 

10.  Cities  Service  Gas  Company 

1.  80-11166/01273 

2.  35-007-21353-0000 
3. 103  000  000 

4.  Bridger  Petroleum  Corporation 

5.  Barton  ^'l 

6.  W  Ivanhoe 

7.  Beaver  OK 

8. 111.0  million  cubic  feet 

9.  December  28,  1979 

10.  Northern  Natural  Gas  Co 

1.  80-11167/01190 

2.  35-071-00000-0000 
3,108  000  000 

4.  Kansas  Gas  Purchasing 

5.  Elledge  B  »1 

6.  Blackwell 

7.  Kay  OK 

8.  7.8  million  cubic  feet 

9.  December  28, 1979 

10.  Cities  Service  Gas  Company 

1.  80-11168/01262 

2.  35-139-00000-0000 
3,108  000  000 

4.  Ferguson  Oil  Company  Inc 

5.  Thoreson  No  1 

6.  N  Hitchland 

7.  Texas  OK 

8. 16,0  million  cubic  feet 

9,  December  28. 1979 

10.  Phillips  Petroleum  Company 

1.  80-11169/00385 

2.  35-139-2093ft-OO00 
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3  :o:  000  000 

4  Phillips  Petroleum  Company 

5  Gayie  No  2 

6  Guvm  n  Hugoton  Gas  Area 

-,  Texas  OK  ^ 

3,  48,0  million  cubic  feet 

9  December  28.  1979 

10  Michigar.  Wisconsin  Pipe  Line  Co 

1  80-1 1  ro  .I'md 

2  35-1 5: -20808-0000 

3  !03  0(XJ  0(X) 

4  lexas  Oil  &  Gas  Corp 

5  Td'ro  N'o  1 

6  \  Ed:!h  ^ 
~  Woods  OK,  I 
8.  467.0  million  cubic  feet 

9  December  28. 1979  ' 

10 

1  avi  11 71/00901  , 

2  35-047-21366-0000 

3.  103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Zrust  No  1  1 

6.  Ringwood 

'.  Garfield  OK 

8  298.0  million  cubic  feet 

9  December  28,  1979 

10.  Oklahoma  Gas  &  Electric  Co 
1   80-11172/00923 
2,  35-151-20739-0000 

3  103  000  000 

4  Texas  Oil  &  Gas  Corp 

5.  Seeley  B  =1 

6.  \  W  Lovedale  I 

7  Woods  OK 

3  621.0  million  cubic  feet 
9  December  28, 1979 

10.  Northern  Natural 
1    80-11173/00855 
2.  35-011-20933-0000 
3.103  000  000 

4  Texas  Oil  &  Gas  Corp 

5  Rice  A  No  1 
6.  E  FdV 
".  Blaine  OK 

a  123.0  million  cubic  feet 
9  December  28, 1979 
10. 

1  30-111-4/00775 

2  35-139-2102&-OOOO 

3  103  000  iOOO 

4  Trxas  Oil  8.  Gas  Corp 

5  NUersDNol 

6  \  W  Dombey 

7  Texas  OK 
8.  37.0  million  cubic  feet 
9  December  28.  1979 
10, 

1,  80-lll-5,a,"~4 

2,  35-139-21015-0000 

3,  103  000  000 

4  Texas  Oil  &  Gas  Corp 

5  Gar.t  B  =1 

6  N  W  Dombey 

7  Texas  OK 

8,  213.0  million  cubic  feet 

9,  Deccrrbpr  28.  ig-9 
10, 

1  »3-nr6  ':,!:t^ 

2.  35-00--21364-<.X>iO 
3   103  iXKDOOO 

4,  MW|  Corporation 

5,  Ddiley  -1 

6,  Mocane 
7  Beaver  OK 


8. 156.0  million  cubic  feet 

9.  December  28. 1979 

10.  Northern  Natural  Gas  Company 

1.  80-11177/01270 

2.  35-007-21471-0000 
3. 103  000  000 

4.  Clements  Exploration  Co 

5.  Ondracek  No  1 

6.  S  E  Logan 

7.  Beaver  OK 

8. 10.0  million  cubic  feet 

9.  December  28, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-11178/00903 

2.  3S-1 53-20738-0000 

3.  103  000  000 

4.  Cimarron  Petroleum  Corporation 

5.  Eversole— CPC  *38 

6.  N  E  Waynoka 

7.  Woodward  OK?' 

8. 15.0  million  cubic  feet 

9,  December  28. 1979 

10,  Cities  Service  Gas  Company 

1.  80-11179/01272 

2.  35-007-21484-0000 

3.  103  000  000 

4.  Shenandoah  Oil  Corporation 
5. 1  H  Whittaker  No  1-9 

6, 

7.  Beaver  OK 

8.  260.0  million  cubic  feet 

9.  December  28, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-11180/01256 

2.  35-019-00092-0000 

3.  102  000  000 

4.  Chevron  USA  Inc 

5.  Richard  S  Bond  #1 

6.  Joiner  City  SE 

7.  Carter  OK 

8. 168.3  million  cubic  feet 

9.  December  28, 1979 

10.  Atlantic  Richfield 

1.  80-11181/00894 

2.  35-047-21332-0000 

3.  103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Butler  A  #1 

6.  N  W  Enid 

7.  Garfield  OK 

8.  322.0  million  cubic  feet 

9.  December  28. 1979 

10.  Arkansas  Louisiana  Gas  Company 

1.  80-11182/00059 

2.  35-094-21364-0000 

3.  103  000  000 

4.  Union  Texas  Petroleum 

5.  Edythe  Foster  «2 

6.  Chaney  Dell  E  Sec  36  T23N  RllW 

7.  Major  OK 

8.  53.0  million  cubic  feet 

9.  December  28. 1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-11183/00048 

2.  35-047-21378-0000 

3.  103  000  000 

4.  Union  Texas  Petroleum 

5.  Slavicek  #2 

6.  Waukomis  SW— Sec  10  T21N-R7W 

7.  Garfield  OK 

8, 109.0  million  cubic  feet 

9.  December  28, 1979 

10.  Panhandle  Eastern  Pipeline  Co 
1.  80-11184/01306 


2.  35-007-21 340-0(XX) 

3   103  000  000 

4,  Bndger  Petroleum  Corporation 

5  Allen  BP  16-A 

6.  Mocane-Laverne 

7.  Beaver  OK 

8.  760,0  million  cubic  feet 

9.  December  28.  19:^9 

10.  Michigan  Wisconsin  Pipe  Line  Co 
1.80-11185/01013 

2.  35-007-21358-0000 

3.  103  000  000 

4.  I  M  Huber  Corporation 

5.  Roberts  No  1 

6.  Mocane  Laverne 
-   Beaver  OK 

8.  24.4  million  cubu   feet 

9.  December  28.  19"9 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-11186/01297 

2.  35-139-20955-0000 

3.  103  000  000 

4.  Seneca  Oil  Company 

5.  Hamilton  ~1 

6.  West  Dombey 

7.  Texas  OK 

8.  107.0  million  cubic  feet 

9.  December  28,  1979 

10.  Panhandle  Eastern  Pipe  Line  Co 

1.  80-11187/00589 

2.  35-047-00000-0000 
3.108  000  000 

4,  I.add  Petroleum  Corporation 
5."Havs  Roger 

6.  N  E  Enid 

7.  Garfield  OK 

8. 17.7  million  cubic  feet 

9.  December  28, 1979 

10.  Cities  Service  Gas  Co 

1.  80-11188/00594 

2.  35-047-00000-0000 

3.  108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Stebbins 

6.  N  E  Enid 

7.  Garfield  OK 

8.  7.3  million  cubic  feet 

9.  December  28,  1979 

10.  Citie.s  Service  Gas  Company 

1.  80-11189/00587 

2.  35-047-000(KM:M)<W1 

3.  108  000  000 

4.  Ladd  Petroleum  Corporation 

5.  Toews 

6.  N  E  Enid 

7.  Garfield  OK 

8.  2.9  million  cubic  feet 

9.  December  28,  1980 

10.  Cities  Service  Gas  Company 

1,  80-11190/01192 

2,  35-071-00000-0000 

3,  108  000  000 

4,  Kansas  Gas  Purchasing 

5,  Elledgp  -1 

6,  Biackwell 

7,  Kay  OK 

8,  2.3  million  cubic  feet 

9,  December  28,  1980 

10,  Cities  Service  Gas  Company 
iaO-1 1191/00590 

2.  35-047-00000-aKX) 
3  108  000  000 

4,  I^dd  Petroleum  Corporation 

5,  Powell  »l 

6  \  E  Rnid 
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7.  Garfield  OK 

1.80-1 11 99,/ 01 097 

8.  6.2  million  cubic  feet 

2.  35-073-21919-0000 

9.  December  28,  1980 

3.  103  000  000  Denied 

la  Cities  Service  Gas  Co 

4.  Texaco  Inc 

1,  80-11192/01193 

5  Lnu0lATR31  #2 

2.  35-071-O00OO-00(X) 

6.  Sooner  Trend 

3.  108  000  000 

7.  Kingfisher  OK 

4,  Kdr;Sds  Gas  Purchasing 

8.  45.0  million  cubic  feet 

5.  Elledse  »2 

9.  December  28,  1980 

6,  Biackwell 

10.  Panhandle  Eastern  Pipe  Line  Co. 

7.  Kay  OK 

Oklahoma  Natural  Gas  Co 

8.  4.2  m.illion  cubic  feet 

1,  80-11200/01281 

9.  December  28,  1980 

2.  35-007-21449-0000 

10,  Cities  Service  Gas  Company 

3. 103  000  000 

1.80-11193/01276 

4.  Shenandoah  Oil  Corporation 

2.  35-007-00000-OOKi          -^- 

5.  Alva  Howard  No  1 

3.  108  0a,l  000 

6.  Logan  N  W 

4,  1  M  Huber  Corporation 

7.  Beaver  OK 

5.  Cooper  No  1 

8.  294.0  million  cubic  feet 

6.  Balko 

9.  December  28, 1980 

7.  Beaver  OK 

10.  Northern  Natural  Gas  Company 

8.  7.2  million  cubic  feet 

1.  80-11201/01312 

9,  Decem.ber  28,  1980 

2.  35-007-21431-0000 

10.  Phillips  Petroleum  Company 

3. 103  000  000 

1,  80-11194/00220 

4.  Bndger  Petroleum  Corporation 

2.  35-015-20629-00)0 

5.  Carrier  *1 

3.  102  000  000 

6.  Mocane-Laverne 

4.  Michigan  Wiscor.siii  Pipe  Line  Co 

7.  Beaver  OK 

5.  Baker  -1 

8.82.0  million  cubic  feet 

6.  South  Niles 

9.  December  28, 1980 

7.  Caddo  OK           * 

10.  Michigan  Wisconsin  Pipe  Line  Co 

8.  55.0  million  cul)ic  feet 

1   80-11202/01309 

9.  December  28.  1980 

2.  35-007-21481-0000 

10.  Michigan  Wisconsin  Pipe  Line  Co, 

3. 103  000  000 

Transok  Pipeline  Co 

4.  PFBerler 

1.  80-11195/01041 

:,  !'  K  BrciiT  Mayo  1-34 

2.  35-119-20931-0(XX) 

6.  Mocane-Laverne 

3.  102  000  000 

7.  Beaver  OK 

4.  Grain  &  Deisenroth 

8  "2  0  n.iiiion  cubic  feet 

5.  Kolb  *5 

(1   I)f.:,r!,l)er28,  1980 

6.  N  Garr  SE  NE  SW  of  Sec  ;>-19N  -5E 

10.  Colorado  Interstate  Gas  Co 

7,  Payne  OK 

1.  80-11203/01300 

8.  27.3  million  cubic  feet    . 

2,  35-007-21518-0000 

9.  December  28.  1980 

3   103  000  000 

10. 

4.  P  F  Beeler 

1.  80-11196/01042 

5   PFBeele'Lula  -2 

2. 35-119-20932-0000 

6.  Mocane-Councii  Grove 

3.  102  000  000 

7.  Beaver  County  OK 

4.  Grain  &  Deisenroth 

8.  216.0  million  cubic  feet 

5.  Morris  ^2 

9.  December  28,  1980 

6.  N  Garr  SE  NW  SW  of  Sec  5-19N-5E 

10.  Northern  Natural  Gas  Co 

7.  Payne  OK 

1.  80-11 204/01 31'^ 

8.  31.4  million  cubic  feet 

2,  35-025-20357-OOCX)               " 

9.  December  2P.  1980 

3.  103  000  000 

10. 

4.  H  &  L  Operating  Company 

1.  80-1 1197 ,'01043 

5.  Lynda  Lee  025-55942 

2.  35-119-20876-0000 

6.  Keyes 

3,  102  000  000 

7.  Cimarron  OK 

4  Cram  Ik  Deisenroth 

8.  70.0  million  cubic  feet 

5  Kolb  =4 

9.  December  28, 1980 

6.  N  Garr  SE  NE  SW  of  Sec  5-19N-5E 

10.  Panhandle  Eastern  Pipeline  Co 

7.  Payne  OK 

1.  80-11205/01324 

8.  52.9  million  cubic  feet 

2,  35-029-201  :'5-0000 

9.  December  28,  1980 

3,  103  OCX)  OCX) 

la 

4.  Stephens  Production  Company 

1   80-11196/01293 

5.  .Adm.ire  Estate  #1 

2,  35-007-00000-0000 

fi  Centrahoma 

3.  103  000  000  Denied 

:-  Coal  OK 

4  Shenandoah  Oil  Corporation 

8.  43-2  million  cubic  feet 

5.  Buster  Brown  »1 

9.  December  28.  1980 

6,  EClearcreek 

10.  Arkansas  Louisiana  Gas  Company 

7.  Beaver  OK 

1.80-11206/01326 

8.  22.0  million  cubic  feet 

2.  35-121 -2a578-0CX)0 

9.  December  28.  1980 

3.  103  000  000 

la  El  Paso  Natural  Gat  Company 

4,  Texas  Oil  *i  Gas  Corp 

5  Biggi:r!>  =i 

6.  S  Brewer 

7.  Pittsburg  County  OK 

8.  347,0  million  cubic  feet 

9.  December  28, 1980 
10. 

1.  80-11207/00388 

2.  35-139-20983-0000 

3.  102  000  000 

4.  PhiUips  Petroleum  Company 

5.  Sidna  No  3 

6.  Guymon  Hugoton  Gas  Area 

7.  Texas  OK 

8.  96.0  million  cubic  feet 

9.  December  28,  1980 

10.  Michigan  Wisconsin  Pipe  Line  Co 

1.  80-11206/00384 

2.  35-139-20999-0000 

3.  102  000  000 

4.  Phillips  Petroleum  Company 

5.  Berry  G  No  2 

6.  Guymon  Hugoton  Gas  Area 

7.  Texas  OK 

8. 100.0  million  cubic  feet 

9.  December  28.  1980 

10.  Michigan  Wisconsin  Pipe  I.irve  Co 

1.  80-11147/01266 

2.  35-007-21421 -OCX). ! 

3.  103  000  000 

4.  H  &  L  Operating  Co 

5.  Weaber  Estate  007-64534 

6.  South  Balko 

7.  Beaver  OK 

8.  70.0  million  cubic  feet 

9.  December  28, 1980 

10.  Northern  Natural  Gas  Co 

()rfi;nn  I.>eparI[r)Mil  of  Geolo);>  and  ,\iinerai 
Industries 

1.  G^:.;:ul  Number  (FERC/ State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-11011 

2.  38-009-00022-0000 
3. 102  000  000 

4.  Reichhold  Energy  Corp 

5.  Columbia  County  »10 

6.  Mist 

7.  Columbia  OR 

8.  800.0  million  cubic  feet 

9.  December  28,  1979 

10.  Northwest  Natural  Gas  Reichhold  Energy 
Corporation 

1.80-11012 

2.  36-009-f "H"i. -•••«•:•( w.'- 

3.  102  000  000 

4.  Reichhold  Energy  Coip 

5.  Columbia  County  *6 

6.  Mist 

7.  Columbia  OR 

8. 1600.0  million  cubic  feet 

9.  December  28. 1979 

10.  Northwest  Natural  Gas  Reichhold  Energy 
Corporation 

1.80-11013 

2.  36-009-00011-0000 

3.  102  000  000 

4.  Reichhold  Energy  Corp  , 
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5  Columbia  County  =4 
S  Mist 

7.  Coiumbid  OR 

8.  2O0.0  million  cubic  feet 

9  December  28, 1979 

10  Northwest  Natural  Gas  Reichhold  Energy 
Corporation 

1   80-11014  I 

2,  36-009-00007-0000  ] 

3  102  000  000 

4.  Reichhold  Energy  Corp 

5.  Columbia  Countv  ==1 

6.  Mist 

7  Columbia  OR 

8.  400.0  million  cubic  feet 

9.  December  28, 1979 

10  Northwest  Natural  Gas  Reichhold  Energy 
Corporation 

1   8f3-n015 

2.  36-009-0001i>-00<X} 

3   102  000  000 

4.  Reichhold  Energy  Corp 

5.  Columbia  County  ^=3 

6.  Mist  , 
7  Colum.bia  OR                                | 

8.  1100  0  million  cubic  feet 

9.  December  28,  \9'9 

10.  .Northwest  Natural  Gas  Reichhold  Energy 
Corporation 

Texas  Railroad  Commission,  Oil  and  Gas 
Division 

1.  Cor.t7')i  N'i::;bp-   FERC/State) 

2.  API  U>::  Nurr^be- 

3.  Section  of  NGP.A  1 

4.  Operator  j 

5.  Well  name 

6.  Field  or  OCS  area  name 

7  County  State  or  Block  No. 
8.  Esti.mated  annual  volume 
9  Date  received  at  FERC 

10.  Purchaser(s) 

1  80-11020/003278 

2.  42-1 35-1 9226-0C<;iO  1 

3.  108  000  GOO  I 

4.  El  Paso  .Na'urai  Gas  Company 

5.  Steen  -=4 

6  Sonora  (Canyon  Upper) 
:".  Sutton  TX 

8  8  8  million  cubic  feet 

9  December  28,  1979 

10.  El  Paso  .Natural  Gas  Company 
1   80-11021/003280 
2.  42-O8''-2t)206-0O00 

3  106  0<^0  iT") 

4  El  Paso  .Natural  Gas  Company 
5N!cho:si  I 

6.  Panha-dle  East  ' 

7  Collingsworth  TX 

8.  2.5  million  cubic  feet  t_ 

9.  December  28,  1979 

10  El  Paso  Natural  Gas  Company 
1   80-11022/003281 

2.  42-087-26258-0000 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5  Scruggs  A  1 

6.  Panhandle  East 

7.  Collingsworth  TX  | 

8  4.8  million  cubic  feet 

9  December  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-11023/003282 

2.  42-087-260«4-0000 

3.  108  000  000 


4.  El  Paso  Natural  Gas  Company 

5.  Hall  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  8.2  million  cubic  feet 

9.  December  28. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-11024/003283 

2.  42-087-31520-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Bell  D  #3 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  33.8  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Company 
1,  80-11025/003288 

Z 4Z-435-30407-0026 
3, 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5,  Thomson  3 

6,  Sonora  (Canyon  Upper) 

7.  Sutton  TX 

8. 1.8  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Company 
1.  80-11026/003607 

2  42-497-00000-0000 
i   106  000  000 

4.  Bright  &  Company 

5.  Charles  #1 

6.  Harfsell  (Strawn) 

7.  Wise  County  TX 

8.  21.0  million  cubic  feet 

9.  December  28, 1979 

10.  Cities  Service  Company 

1,  80-11027/002582 

2.  42-087-26101-0000 
3. 108  000  000 

4.  EI  Paso  Natural  Gas  Company 

5.  Hawkins  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  3.1  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-11028/002583 

2.  42-087-33860-0000 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Hodges  «2 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  2.9  million  cubic  feet 

9.  December  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-11029/002584 

2.  42-087-26154-0000 
3,108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Lutes  7 

e.  Panhandle  East 

7.  Collingsworth  TX 

8.  7.3  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-11030/002585 

2.  42-087-26292-0000 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Williams  A  »2 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  4.6  million  cubic  feet 


9 

December  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1 

80-11031/002.586 

2 

42-087-31687-0000 

3 

108  000  000 

4 

El  Paso  Natural  Gas 

Company 

5 

Ledbetter  -2 

6 

Panhandle  East 

7 

Collingsworth  T,X 

8 

9,9  million  cubic  feet 

9 

December  28.  1979 

10.  El  Paso  Natur.^l  Gas  Company 

1.  80- 1103 2/ 002587  / 

2.  42-087-31585-OrMX! 

3.  108  000  000 

4  El  Paso  Natural  Gas  Company 

5,  Darrow  =1 

6  Panhandle  East 

7,  Collingsworth  TX 

8.  9.1  million  cubic  fee! 
9  December  28.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  8O-11033,'0O2588 

2.  42-483-26093-0O(Xl 

3.  108  000  000 

4  El  Paso  Natural  Gas  Company 

5.  Gooch  «4 

6  Panhandle  East 

7.  Collingsworth  TX 

8.  12.B  million  cu!>i€  feet 

9.  December  28.  1979 

10.  EI  Paso  Natural  Gas  Company 

1    80-11 034 /0O25TO 

2.  42-087-26051-0000 

3.  108  000  000 

4.  El  Paso  Natural  G.js  Company 

5.  Clark  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  5.9  million  cubic  feet 

9.  December  28,  1979 

10.  El  Paso  Natural  Gas  Company 
1.80-11035/004054 

2.  42-237-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corpuration 

5.  C  F  Lee  ~2  32552 

6.  Boonsville  Bend  Cong 

7.  Jack  TX 

8.  4.7  million  cubic  feet 

9.  December  28,  19-9 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-11036/004056 

2.  42-497-00000-(KXX) 

3.  108  000  0(XI 

4.  Mitchell  Ener2>  Corporation 

5.  Leonard  Corp  et  al  =1  28-25 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8.  6,8  million  cubic  feet 

9.  December  28,  1979 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-11037/004067 

2.  42-497-30018-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corporation 

5.  WM  D  johnsori  -3  47249 

6.  Wise  Kent  (Ham  Sand) 

7.  WiseTX 

8.  7.5  million  cubic  feet  < 

9.  December  28.  19-9 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1  80-110.38/0040-1 

2  42-36--IXXXXV-0000 
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3.  108  000  OOO 

4.  Mitchell  Energy  Corporation 

5.  Sullivan  Donaldson  =1  28821 

6.  Boonsville  Bend  Cong 

7.  Parker  TX 
6.  6.6  million  cubic  feet 

9.  December  28.  19-9 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.80-11039/004075 

2.  42-497-30232-0000 
3,108  000  000 

4,  Mitchell  Energy  Corporation 
5-  Gertrude  Wilson  ~2  57069 

6,  Boonsville  Bend  Cong 

7,  WiseTX 

8,  3,7  million  cubic  feet 

9,  December  28,  1979 

10,  .Natural  Gas  Pipeline  Co  of  America 
1,80-11040/0040-6 

2,  42-237-00000-(>)(X) 

3.  108  000  000 

4  Mitchell  Energy  Corporation  i 

5,  L  A  Worthington  =15  38592  j 

6,  Boonsville  Bend  Cong 

7,  lackTX 

8,  4.6  million  cubic  feet 

9,  December  28.  1979 

10,  Natural  Gas  Pipeline  Co  of  America 

1,  80-11041/004078 

2,  42-197-00000-0000 

3,  108  000  000 

4  Mitchell  Energy  Corporation 

5.  Morris-Gill  =1-0  28751 
6  Boonsville  Bend  Cong 

7.  Wise  TX 

8.  4.8  million  cubic  feet 

9.  December  28,  1979 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-11042/004080 

2.  42^97-OOO00-(XX)0 

3.  108  000  000 

4.  Mitchell  Energy  Corporation 
SEP  Cowling  =3  35931 

6.  Boonsville  (Bend  Cong!) 

7.  Wise  TX 

8.  5.1  million  cubic  feet 

9.  December  28.  1979 

10  .Nat  Gds  Pipeline  Co  of  Amer 

1.  80-11043/004083 

2.  42-497-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corporation 

5.  Birtie  A  Pearson  Unit  #1  28771 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8.  8.2  million  cubic  feet 

9.  December  28.  1979 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-11044/004091 

2.  42-497-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corporation 

5.  George  W  Chambers  Gas  Unit  #1  22844 

6.  Boonsville  (Bend  Congl  Gas) 

7.  Wise  TX 

8.  4.4  million  cubic  feet 

9.  December  28,  1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-11045/004096 

2.  42-497-00000-0000 

3.  108  000  000 

4  Mitchell  Energy  Corporation 

5,  Zina  Fox  «1  41727 

6,  Boonsville  Bend  Cong 

7,  Wise  TX 


8.  10.7  miillion  cubic  feet 

9.  December  28, 1979 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-11046/004106 

2,  42-497-00000-0000 
3.108  000  000 

4.  Mitchell  Energy  Corporation 

5.  DT  Bowles  =2  28572 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8.9,5  million  cubic- feet 

9,  December  28, 1979 

10,  Nat  Gas  Pipeline  Co  of  Amer 

1.80-11047/004111 
2.  42-497-00000-000(3 
3. 108  000  000 

4.  Mitchell  Energy  Corporation 

5.  D  P  Redwine  =1  28792 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8.  3.8  million  cubic  feet 

9.  December  28, 1979 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-11048/004112 

2,  42-237-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corporation 

5.  L  A  Worthington  =6  32397 

6.  Boonsville  Bend  Cong 

7.  Jack  TX 

8. 11.8  million  cubic  feet 

9.  December  28, 1979 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-11049/004114 

2.  42^97-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corporation 

5.  J  O  Castleberry  #1  28593 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8.  6.1  million  cubic  feet 

9.  December  28, 1979 

10.  Nat  Gas  Pipeline  Co  of  Amer 
1,  80-11050/004116 

2. 42-497-00000-0000     '' 
3. 108  000  000 

4,  Mitchell  Energy  Corporation 

5,  Agnes  Worthington  «1  32961 

6,  Boonsville  Bend  Cong 

7,  Wise  TX 

8,  4,0  million  cubic  feet 

9,  December  28, 1979 

10,  Nat  Gas  Pipeline  Co  of  Amer 

1,  80-11051/004117 

2,  42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corporation 

5,  Fred  Tackel  #1  31226 

6,  Boonsville  Bend  Cong 

7.  Wise  TX 

8. 10.7  million  cubic  feet 

9.  December  28, 1979 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-11052/004127 

2.  42-^97-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corporation 

5.  MoUie  Reddell  =1  28791 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8. 11.8  million  cubic  feet 

9.  December  28.  1979 

10.  Nat  Gas  Pipeline  Co  of  Amer 
1.80-11053/004128 


2  42^97-00000-0000 

T  ma  000  000 

4.  Mitchell  Energy  Corporation 

5.  Medora  Caraway  #1  42433 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8. 14.2  million  cubic  feet 

9.  December  28, 1979 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1,  80-11054/004137 

2,  42-497-00000-0000 
3. 106  000  000 

4.  Mitchell  Energy  Corporation 

5.  Rosie  Boaz  #1  32955 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8.  6.8  million  cubic  feet 

9.  December  28, 1979 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-11055/004171 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corporation 

5.  W  H  Portvk'ood  #3  37445 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8, 11.0  million  cubic  feet 

9.  December  28, 1979 

10,  Natural  Gas  Pipeline  Co  of  America 
1.  80-11056/004172 

2. 42-497-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corporation 

5.  D  F  McCleskey  Unit  #1  28734 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8.  8.3  million  cubic  feet 

9.  December  28, 1979 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1,  80-11057/004178 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corporation 

5.  Oran  Speer  #4  28813 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8.  5.4  million  cubic  feet 

9.  December  28, 1979 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-11058/004179 

2.  42-237-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corporation 

5.  John  Henderson  #1  32957 

6.  Boonsville  Bend  Cong 

7.  Jack  TX 

8.  3,7  million  cubic  feet 

9.  December  28, 1979 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1,  80-11059/004180 

2.  42-497-00000-0000 
3, 108  000  000 

4.  Mitchell  Energy  Corporation 

5.  Bilberry-McClure  #1  28568 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8. 15.8  million  cubic  feet 

9.  December  28, 1979 

10,  Nat  Gas  Pipeline  Co  of  Amer 

1,  80-11060/004181 

2.  42-497-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corporation 

5.  C  L  Nunley  *1  40689 

6.  Boonsville  Bend  Cong 
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7.  Wise  TX 

8.  2.8  milhon  cubic  feet 

9.  December  28.  1979 

10.  Nat  Gas  Pipeline  Co  .of  .Amer 

1.  80-11061   004184 

2.  4Z-i97-QOOOO-OmQ 

3.  108  000  000 

4.  Mitchell  E.iergv  Corporation 

5.  Paul  Curtner  =4  54109 

6.  Morns  (Consoi.ddte  Cong) 

7.  Wise  TX 

8.  11.0  million  cubic  feet 

9.  December  28.  1979 

10.  Ndt  Gas  Pipfhne  Co  of  .A.mpr 

1.  80-11062  004189 

2.  42-49"-iX)<JO«V-.irKX) 

3.  108  000  000 

4.  Mitchell  Energy  Corporation 

5.  G  A  Lehmberg  «1  33149 

6.  BoonsviUe  Bend  Cong 

7.  Wise  TX 

B.  4.0  miliion  cubic  feet 

9.  Dece.mber  28,  19~9 

10.  Nat  Gas  Pipeline  Co  of  .Amer 

1.  80-11063/004205 

2.  42-49"-0*XIOO-0000 

3.  108  000  000 

4.  Mitchell  En^r-jv  Co'poration 

5.  I  E  Caldwell  =2  28568 

6.  Boonsville  B^nd  Cong 

7.  Wise  TX 

8.  4.7  million  cubic  feet 
t.  December  2a.  1979 

10.  Nat  Gas  Pipeline  Cu  of  .Amer 

1.  80-11064 '0O42O6 

2.  42-49:' -00000-0»^X) 

3.  108  000  OOQ 

4.  .Vlitchell  Enp:-J\'  Corporation 

5.  W  H  McCee  =2  55854 

6.  Boonsville  Bend  Ccng 

7.  Wise  TX 

8.  2.3  million  cubic  feet 

9.  December  28,  19"9 

10.  .Nat  Gas  Pipeline  Co  of  Amer 

1.  80-11065, 004215 

2.  42-49"-0OOOO-0OOO 

3.  108  000  000 

4.  Mitchell  Energy  Corporation 

5.  Warren  Donaldson  -1  28631 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8.  14,5  million  cubic  feet 

9.  Decembe'-  28.  19~9 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1,  80-11066  004216 

2.  42-19"-iT(XX)O-0On0 

3  108  0«y)  rMKT 

4  Mitch'-I!  F".."o;,  C;,,Tporation 

5,  T  L  Di.  ken3on'=3  28628 

6,  Boonsville  'Bend  Congl) 

7,  Wise  TX 

8,  11.8  million  cubic  feet 

9,  December  28.  19"9 

10,  .Nat  Gas  Pipeline  Co  of  .Am.er 

1.  80-11067  004221 

2.  42-49"-00000-0<>X] 

3.  108  000  000 

4.  Mitchell  Eneray  Corporation 

5.  E  A  Womack  =1  28854 
6-  Boonsville  Bend  Cong 

7,  Wise  TX 

8,  8,0  million  cubic  feet 

9,  December  28.  19"9 

10,  .Nat  Gas  Pipeline  Co  of  .Amer 
1.  80-11068,004222 


2.  42^97-00(XXM30(X1 

3.  108  Oai  (XM) 

4.  Mitchell  Energy  Corporation 

5.  Bun  Johns  On  Unit  wl  28696 

6.  Boonsville  Bend  Cong 

7.  Wise  TX 

8.  8.2  million  cubic  feet 

9.  December  28, 1979 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-11069/004865 

2.  42-215-00000-0000 
3.106  000  000 

4.  Clark  Fuel  Producing  Co 

5.  Daii  Baldridge  No  1  (ID  12281) 

6.  Nichols  (3200) 

7.  Hidalgo  TX 

8.  5.0  million  cubic  feet 

9.  December  28,  1979 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-11070/004923 

2.  42-215-00000-0000 
3.108  000  000 

4.  Clark  Fuel  Producing  Co 

5.  Garcia  L  &  L  Co  ID  49239 

6.  Nicholas  (2800) 

7.  Hidalgo  TX 

8. 12.0  million  cubic  feet 

9.  December  28, 1979 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-11071/004928 

2.  42-413-30290-0000 
3.108  000  000 

4.  Amoco  Production  Company 

5.  Edwin  S  Mayer  Jr  E  «4 

8.  Sawyer/Canyon 
7.  Schleicher  TX 

8. 10.0  million  cubic  feet 

9.  December  28, 1979 

10.  Lone  Star  Gas  Company 

1.  80-11072/004950 

2.  42-413-30286-0000 
3.108  000  000 

4.  Amoco  Production  Company 

5.  Edwin  S  Mayer  Jr  L  #2 

6.  Sawj'er/Canyon 

7.  Schleicher  TX 

8.  5.0  million  cubic  feet 

9.  December  28, 1979 

10.  Lone  Star  Gas  Company 

1.  80-11073/005508 

2.  42-295-00000-0000 
3.108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Nellie  G  Weis  No  1-428 

6.  Lipscomb 

7.  Lipscomb  TX 

8.  8.0  million  cubic  feet 

9.  December  28, 1979 

10.  Southwestern  Public  Service  Co 

1.  80-11074/005509 

2,  42-421-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Seaton  No  1 

6.  Texas  Hugoton 

7.  Sherman  TX 

8.  8.0  million  cubic  feet 

9.  December  28. 1979 

10.  Northern  Natural  Gas  Co 

1.  80-11075/005510 

2,  42-357-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  H  T  Glasgow  A  No  1 

6.  Ellis  Ranch  ♦ 


7.  Ochiltree  TX 

8.  8.0  million  cubic  feet 

9.  December  28.  1979 

10.  Southwestern  Public  Service  Co 

1.  80-11076/002453 

2.  42-087-26281-0000 

3.  108  000  000 

4  El  Paso  Natural  Gas  Company 

5,  Wattenbarger  A  «1 

6.  Panhandle  East 

7,  Collingsworth  T^X 

8.  16.0  million  cubic  feet 

9.  December  28,  1979 

10,  E!  Paso  .Natural  Gas  Company 
1-  80-11077/002462 

2.  42-087-26065-0000 

3  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5  Deger  1 

6  Panhandle  East 

7,  Collingsworth  TX 

8.  12.5  million  cubic  feet 

9  December  28.  1979 

10  El  Paso  Natural  Gas  Company 

1  80-11078/002470 

2  42-087-26306-0000 

3,  108  000  000 

4  El  Paso  Natural  Gas  Company 

5.  Williams  F  1 

6  Panhandle  East 

7.  Collingsworth  TX 

8.  14,9  million  cubic  feet 

9.  December  28.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-11079/002478 

2.  42-087-26246-0000 

3  108  000  000 

4  El  Paso  .Natural  Gas  Company 

5,  Purkey  1 

6,  Panhandle  East 

7,  Collingsworth  TX 

8,  4.4  million  cubic  feet 
9  December  28,  1979 

10.  El  Paso  Natural  Gas  Company 
1   80-11080/002480 
2. 42-087-26299-0000 

3  108  000  000 

4  El  Paso  Natural  Gas  Company 

5  Williams  C  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  18.8  million  cubic  feet 

9  December  28,  1979 

10  El  Paso  Natural  Gas  Company 
1   80-11081/002481 

2.  42-087-26017-0000 

3  108  000  000 

4  El  Paso  Natural  Gas  Company 

5,  Bergman  1 

6,  Panhandle  East 

7  Collingsworth  TX 

8  3.2  million  cubic  feet 

9  December  28,  1979 

10  El  Paso  Natural  Gas  Company 

1,  80-11082/002482 

2.  42-087-26290-0000 

3  108  000  000 

4  El  Paso  Natural  Gas  Company 

5.  Williams  4 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  6.1  million  cubic  feel 

9  December  28.  1979 

10  El  Paso  Natural  Gas  Company 
1.  80-11083/002483 


2.  42-087-26002-0000 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Baxter  A  -6 

6.  Panhandle  East 

7.  Collingsworth  TX 

8-  18,6  million  cubic  feet 

9  December  28,  1979 

10.  El  Paso  .Natural  Gas  Company 

1,  80-11084/002484 

2,  42-087-2630,5-0000 

3,  108  000  (XX) 

4  El  Paso  Natural  Gas  Company 

5.  Williams  E  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  9.7  million  cubic  feet 

9.  December  28,  19"'9 

10.  El  Paso  Natural  Gas  Company 

1.  80-11085/002485 

2,  42-087-26307-O(XX) 

3,  108  0(X)  000 

4,  El  Paso  .Natural  Gas  Company 

5,  Williams  G  1 

6.  Panhandle  East 

7,  Collingsworth  TX 

8.  4,4  million  cubic  feet 

9.  December  28.  1979 

10.  El  Paso  Natural  Gas  Company 

1,  80-11086/002486 

2,  42-087-261, J8-(»O0 

3,  108  000  OCX) 

4  El  Paso  Natural  Gas  Company 

5.  Lay  cock  A  G 

6.  Panhandle  East 

7,  Collingsworth  TX 

8,  6  9  million  cubic  feet 
9  December  28.  1979 

10,  El  Paso  Natural  Gas  Company 

1,  80-1108"/ 002487 

2,  42-067-26315-0000 

3,  108  000  000 

4  El  Paso  Natural  Gas  Company 
5,  Wischkaemper  4 

6  Panhandle  East 

7,  Collingsworth  TX 

8,  2,2  million  cubic  feet 

9,  Decrm.ber  28,  19:'9 

10,  El  Paso  Natural  Gas  Company 
1.80-11088/002488 

2- 42-179-26221-0000 

3,  108  000CKX} 

4  El  Paso  Natural  Gas  Company 

5,  Noel  B  2 

6,  Panhandle  East 

7  Gray  TX 

8.  7,1  million  cubic  feet 

9  December  28,  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-11089/002489 

2.  42-087-26229-0(XX) 

3.  108  000  0(X) 

4-  El  Paso  .Natural  Gas  Company 

5.  Oneil  A  3 

6,  Panhandle  East 

7.  Collingsworth  TX 

8,  5.8  million  cubic  feet 

9,  December  28,  1979 

10.  El  Paso  .Natural  Cras  Company 
1,  80-11090/002490 


42-087-25990-0000 

108  000  000 

El  Paso  Natural  Gas  Company 

Barber  1 

Panhandle  East 


7.  Collingsworth  TX 

8.  5,4  million  cubic  feet 

9.  December  28, 1979 

10.  EU  Paso  Natural  Gas  Company 
1.80-11091/002491 

2.  42-087-26130-0000 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Laycock  13 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  9.8  million  cubic  feet 

9.  December  28. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-11092/002492 

2.  42-^83-26162-0000 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Martin  «1 

6.  Panhandle  East 

7.  Wheeler  TX 

8.  7.9  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-11093/002493 

2.  42-087-26255-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Scott  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 8,7  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-11094/002495 

2.  42-087-25985-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Amerson  #1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  7.1  million  cubic  feet 

9.  December  28. 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-11095/002496 

2, 42-087-26171-0000      • 

3, 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  McCarty  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  6.7  million  cubic  feet 

9.  December  28, 1979 

10.  EI  Paso  Natural  Gas  Company 

1.  80-11096/002497 

2,  42-087-26126-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Laycock  #8 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 9,9  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-11097/002525 

2.  42-087-26137-0000 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Laycock  A  5 

6.  Panhandle  East 

7.  Collingsworth  TX 
6.  .8  million  cubic  feet 

9.  December  28,  1979 

10.  El  Paso  Natural  Gas  Company 
1.80-11098/002537 


2.  42^-08~-2621 3-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Nicholson  D  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  40.1  million  cubic  feet 

9.  December  28. 1979 

10.  EI  Paso  Natural  Gas  Company 

1,  80-11099/002538 

2.  42-483-26211-000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Nicholson  B  1 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 18.8  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-11100/002580 

2.  42-087-25997-0000 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Compnay 

5.  Baxter  #4 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 1.4  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Company 
1.80-11101/000481 

2.  42-203-00000-0000 
3, 108  000  000 

4.  The  Maurice  L  Brown  Co 

5.  Fults-Adair  Gas  Unit  #1 

6.  Befhany-Pettit 

7.  Harrison  County  TX 

8.  21.0  million  cubic  feet 

9.  December  28, 1979 

10.  United  Gas  Pipe  Line  Co 

1.  80-11102/01556 

2.  42-341-00000-0000 
3. 108  000  000 

4.  Dore  Corporation 

5.  Dore  No  2-RRC  ID  No  25529 

6.  Panhandle  West  Field 

7.  Moore  TX 

8, 17.0  million  cubic  feet 

9,  December  28, 1979 

10.  Diamond  Shamrock  Corp  Northern 
Natural  Gas  Company  Panhandle  Eastern 
Pipeline  Company 

1,  80-11103 

2.  42-131-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corporation 

5.  Hahl-Webb  Unit  No  10639 

6.  North  Government  Wells/Wilcox 

7.  Duval  TX 

8. 16.2  million  cubic  feet 

9.  December  28, 1979 

10.  Tennessee  Gas  Pipeline  Co 

1.  80-11104/01587 

2.  42-047-00000-0000 
3. 108  000  000 

4.  Mobil  Oil  Corporation 

5.  La  Gloria  South  Gas  Unit  No  28  (ED  6] 

6.  La  Gloria/Loma  Blanca 

7.  Brooks  TX 

8.  7.7  million  cubic  feet 

9.  December  28, 1979 

10.  Natural  Gas  Pipeline  Co  of  Amer 
Transcontinental  Gas  Pipe  Line  Corp 

1.  80-11105/002231 
2.42-065-00000-0000 
3.108000  000 
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4,  Par.hdnclle  Producing  Company 
5  Vidd  Lew;s  .\-l>  (25709) 

6.  PdP.hdndie  West 

7  Carsun  TX  i 

8.  1  2  million  cubic  feel  I 

9.  December  28,  1979 

10.  Getty  Oil  Company 

1,  80-11106/002443 

2.  42-08''-26in.VflOno 

,3,  lOe^TODrxxj  I 

4  El  Pd<;o  \  i'ural  Gai  ^mpany 

5,  Hayes  =1 

6,  PanhdP.dle  East 

7,  Coll;.^gsworth  TX 

8,  5,8  million  cubic  feet 

9,  December  28.  1979 

10,  El  Paso  Natural  OiS  Company 
1-  80-1 1:0"/ '002444 

2.  42-08"-26204-OOO<3 

3.  108  000  GOO 

4.  £1  Paso  Nd*ura!  Gas  Company 

5.  Newkirk  .X  3 

6.  Panhandle  East 

7.  Collingsvvor'h  TX 

8.  5,3  million  cubic  f^"'! 

9.  Decem.ber  28.  iq"'J 

10.  El  Paso  Ndtu.'dl  Gas  Company 
1.80-11108/002445 

2.  42-087-26157-000*3  I 

3,  108  000  000 

4  El  Paso  Natural  Gas  Company 

5.  Lutes  A  3 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  17,6  million  cubic  feet 

9.  December  28.  1979 

10.  El  Paso  Natural  Gas  Company 

1-  80-11109 '002446 

2.  42-087-262-8-OOO0 

3.  108  000  000 

4  El  Paso  Natural  Gas  Company 

5.  Tinsley  1 

6.  Panhandle  East 

7.  Collingsworth  TX  | 

8.  2.5  million  cubic  feet 

9.  December  28.  19-9 

10.  EI  Paso  Natural  Ghs  Company 
1.  80-11110/002447 
2.42-087-26123-0000  i 

3.  108  OOO  1300 

4.  El  Paso  Natural  Gas  Company 
6.  Laycock  2 

6.  Panhandle- East  I 
7  Collingsworth  TX 

8,  14.3  million  cubic  feet 

9,  December  28.  19"9 

10,  El  Paso  Natural  Gas  Company 

1.  80-11111/002448 

2.  42-087-261 24-OfX)0 

3.  108  0<X)  0(X) 

4.  EI  Paso  .Natural  Gas  Company 

5.  Laycock  5 

6-  Panhandle  East 

7.  Collingsworth  TX 

8.  3.3  million  cubic  feet 

9.  December  28.  1979 

10.  Ell  Paso  Natural  Gas  Company 
1. 80-11112/002449 

2.  42-08^-26 1 39-0000 

3.  108  000  000 

4.  El  Paso  .Natural  Gas  Company 

5.  Laycock  A  7 

6.  Panhandle  East 

7.  Collingsworth  TX 


8.  9.6  million  cubic  feet 

9.  December  28, 1979 

10.  El  Paso  Natural  Gas  Company 

1.80-11113/004185' 
2.  42-367-00000-0000 
3. 108  000  000 

4.  Mitchell  Energy  Corporation 

5.  H  B  Prather  #2  35933 

6.  Boonsville  Bend  Cong 

7.  Parker  TX 

8. 12.6  million  cubic  feet 

9.  December  28, 1979 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-11114/007345 

2.  42-365-00000-0000 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Werner  E  No  1  HD  #29845 

6.  Carthage  (Pettit  Up) 

7.  Panola  TX 

8.  4.6  million  cubic  feet 

9.  December  28, 1979 

10.  Texas  Gas  Transmission  Corp 
1. 80-11115/007344 

2.  42-365-00000-0000 
3. 108  000  000 

4.  Getty  Oil  Co 

5.  Werner-Stevens  No  l  ID  cisH2n 

6.  Carthage  (Paluxy) 

7.  Panola  TX 

8. 13.0  million  cubic  feet 

9.  December  28, 1979 

10.  Texas  Gas  Transmission  Corp 

1.  80-11116/007343 

2.  42-365-00000-0000 
3. 108  000  000 

4.  Getty  Oil  Co 

5.  Wemer-Carrington  No  1  ID  #29848 

6.  Carthage  (Pettit  Up) 

7.  Panola  TX 

8. 7.6  million  cubic  feet 

9.  December  28. 1979 

10.  Texas  Gas  Transmission  Corp 

1.  80-11117/007342 

2.  42-365-00000-0000 
3. 108  000  000 

4.  Getty  Oil  Company 

5.  Werner  A  No  1  ID  #30199 

6.  Carthage  (Pettit  Lo) 

7.  Panola  TX 

8.  5.9  million  cubic  feet 

9.  December  28, 1979 

10.  United  Gas  Pipeline  Co 

1.  80-11118/005512 

2.  42-357-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Edna  ]  Hemdon  C  No  1 

6.  Ellis  Ranch 

7.  Ochiltree  TX 

8.  8.0  million  cubic  feet- 

9.  December  28, 1979 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-11119/005513 

2.  42-357-00000-0000 
3.108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Mary  Jane  Allen  et  al  No  1 

6.  Share  Se 

7.  Ochiltree  TX 

8.  8.0  million  cubic  feet 

9.  December  28. 1979 

10.  Southwestern  Public  Service  Co 
1.  80-11120/005515 


2.  42-357-000(X)-0000 

3.  108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Sam  K  Hill  A  No  1 
6  Ellis  Ranch 

7,  Ochiltree  TX 

8  8.0  million  cubic  feet 
q,  December  28,  19:'9 

10,  Southwestern  Public  Service  Co 

1.  80-11121/000014 

2.  42-42~-0OOOO-000O 

3.  108  000  000 

4.  Continental  Oil  Co 

5.  T  B  Shck  Est-A  No  120  59393 

6  Rincon  (B~l  Fno) 

7.  Starr  TX 

8.  8.1  million  cubic  feet 

9.  December  28.  1979 

10.  Tenneessee  Gas  Pipeline  Co 
1,80-11122/005947 

2.  42-427-00000-aX)0 

3.  108  000  000 

4.  Continental  Oil  Co 

5  T  B  Slick  Est-B  No  43  ,54919 

6.  Rincon  (F) 

7.  Starr  TX 

8.  5.3  million  cubic  feet 

9.  December  28,  1979 

10.  Tennessee  Gas  Pipeline  Co 

1.80-11123/005568 

2.  42-065-00000-00(X:) 

3.  108  000  OOO 

4.  Getty  Oil  Company 

5  Schafer  Ranch  No  13 
6,  Panhandle 

7  Carson  TX 

8.  3.0  million  cubic  feet 

9  December  28.  1979 

10  Getty  Oil  Company  Natural  Gas  Plant 

1.  80-11124/005522 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Getty  Oil  Company 

5.  Schafer  Ranch  No  21 

6.  Panhandle 

7.  Carson  TX 

8.  3  0  million  cubic  feet 

9.  December  28.  1979 

10.  Getty  Oil  Company  Natural  Gas  Plant 

1.  80-11125/005519 

2.  42-lll-000<X>-0000 

3.  108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Skaer  No  1 

6.  Kerrick 

7.  Dallam  TX 

8.  8.0  million  cubic  feet 

9.  December  28.  1979 

10.  Southwestern  Public  Service  Co 

1.  80-11126/005520 

2.  42-^33-00000-0000 

3.  108  000  000 

4  Diamond  Shamrock  Corporation 

5.  Ryan  No  10 

6.  Panhandle  West 

7.  Hutchinson  TX 

8.  8.0  million  cubic  feet 

9.  December  28,  1979 

10  .Northern  Natural  Gas  Co  Panhandle 

Eastern  Pipeline  Co 
1.80-11127/002450 

2.  42-087-26056-0000 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Coleman  2 
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6.  Panhandle  East 

7.  Collingsworth  TX 

8.  5.2  million  cubic  feet 

9.  December  28.  1979 

10.  El  Paso  Natural  Gas  Company 

1.  80-11128/006620 

2,  42-103-00000-0000 

3  108  (XKIOOO 

4,  Warren  Pe!  Co  Ui\ ,  Guif  Oil  Corp 
5  W  N  Waddell  et  al  No  651 
6.  San  Hills  (Judkins) 
7  Crane  TX 

8.  8.0  million  cubic  feet 

9.  December  28,  1979 

10  H  &  T  Gathering  Company 

1.  80-11129/006061 

2.  42-123-00000-0000 

3.  108  000  000 

4  Continental  Oil  Co 

5  Federal  Land  Bank  Houston  No  5  4: 

6.  Slick  (Reklavsj 

7.  DewittTX 

8.  9.0  million  cubic  feet 
9  December  28, 1979 

10.  United  Gas  Pipe  Line  Co 
1   80-11130/007341 

2.  42-365-00000-0000 

3.  108  000  000 

4  Getty  Oil  Company 

5  Frost  B  No  1  ID  #15823 
6.  Carthage  (Paluxy) 

7  Panola  TX 

8.  6.9  million  cubic  feet 

9.  December  28, 1979 

10.  Texas  Gas  Transmission  Corp 
1. 
2. 
3. 
4. 
5. 
6. 


■08 


80-11131/007326 

42-365-00000-0000 

108  000  000 

Getty  Oil  Co 

Werner-Barnett  No  1  ID  #30205 

Carthage  (Hill  South) 
"  Panola  TX 
B.  3.3  million  cubic  feet 
9  December  28. 1979 
10.  Texas  Gas  Transmission  Corp 
1.80-11132/007323 

2.  42-36,5-00000-0000 

3  108  000  000 

4  Getty  Oil  Co 

5  Werner-Micher  No  1  ID  #15825 

6.  Carthage  (Paluxy) 

7.  Panola  TX 

8.  15,0  million  cubic  feel 

9.  December  28, 1979 

10.  Texas  Gas  Transmission  Corp 

1,  80-11133/007320 

2  42-365-00000-0000 

3.  108  000  000 

4.  Getty  Oil  Co 

5.  Viola  Creech  No  1  ID  #15822 

6.  Carthage  (Paluxy) 

7  Panola  TX 

8  12.5  million  cubic  feel 

9,  December  28,  1979 

10.  Texas  Gas  Transmission  Corp 
1   80-11134/007317 

2,  42-365-00000-0000 

3,  108  000  000 

4  Getty  Oil  Company 

5  Werner-Bagley  No  1  ID  #29441  • 

6.  Bethany  (Petti!) 

7.  PanolaTX 

8.  13,0  million  cubic  feet 

9.  December  28,  1979 

10.  Texas  Gas  Transmission  Corp 


1.80-11135 

2.  42-047-(XKK.X>-0000 

3.  108  000  000 

4.  Mobil  Oil  Corporation 

5.  N  Falfurrias  Unit  J  Ramirez  No  1 
6  La  Gloria  (Earnest  Lo) 

7.  Brooks  TX 

8.  6,5  million  cubic  feet 

9.  December  28, 1979 

10.  Transcontinental  Gas  Pipe  Line  Corp, 
Natural  Gas  Pipeline  Company  of  Ame 

1.  80-11136/005516 

2.  42-421-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Hobson  No  1 

6.  Texas  Hugoton 

7.  Sherman  TX 

8.  8.0  million  cubic  feet 

9.  December  28, 1979 

10.  Northern  Natural  Gas  Co 

1.  80-11137/005517 

2.  42-295-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Leroy  Becker  No  1-636 

6.  Bradford 

7.  Lipscomb  TX 

8.  8.0  million  cubic  feet 

9.  December  28, 1979 

10.  Southwestern  Public  Service  Co 

1.  80-11138/005518 

2.  42-211-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  Frank  Shaller  A  No  1 

6.  Canadian  S  E 

7.  Hemphill  TX 

8.  8.0  million  cubic  feet 

9.  December  28, 1979 

10.  Southwestern  Public  Service  Co 

The  applications  for  determination  in, 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  room  1000,  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275,203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  February  21,  1980. 

Please  reference  the  F'ERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Hoc.  80-3728  Filed  2-5-80:  8:45  am| 
BtLUNG  CODE  6450-01-M 


Designating  a  New  Docket  Prefix  for 
Certain  Natural  Gas  Policy  Act 
Transportation  and  Sales  - 

December  28,  1979. 

Take  notice  that  the  Federal  Energy 
Regulatory  Commission  has  adopted  a 
new  docket  prefix  to  be  assigned  to 
certain  transactions  authorized  under 
Title  III  of  the  Natiu-al  Gas  Policy  Act  of 
1978  (NGPA). 

ST — Transportation  pursuant  to  section 
311(a),  sales  pursuant  to  section  311(b).  and 
assignments  pursuant  to  section  312  of  the 
NGPA,  including  self-implementing  sales 
and  transportation  pursuant  to  the 
Commission's  fuel  oil  displacement 
program. 

The  Secretary  will  assign  each  such 
transaction  a  separate  docket  number 
upon  receipt  of  the  48-hour  notice 
required  by  §  284.4(b)  of  the 
Commission's  regulations.  The  Docket 
number  will  consist  of  the  prefix  "ST' 
followed  by  the  last  two  digits  of  the 
fiscal  year  in  which  the  proceeding  is 
initiated,  and  a  number  assigned  in 
straight  sequence  beginning  at  "1"  with 
the  start  of  the  fiscal  year,  e.g.,  "Docket 
No.  ST80-1."  All  further  filings 
pertaining  to  the  transaction  should  bear 
the  applicable  docket  number. 

Note  that  although  the  rates  and 
charges  for  emergency  transactions 
authorized  by  Subpart  C  of  Part  157  of 
the  Commission's  Regulations  and 
transportation  to  essential  agricultural 
users  pursuant  to  Subpart  E  of  Part  157 
are  governed  by  the  Part  284  regulations, 
such  transactions  will  not  be  assigned 
"ST"  prefixes. 

The  assignment  of  an  "ST"  docket 
number  to  a  transactions  does  not 
indicate  that  the  Commission  has 
instituted  a  proceeding  within  the 
meaning  of  §  284.123(b)(2)(ii).  The 
Commission  will  review  all  filings  in 
"ST"  dockets  for  compliance  with  the 
Commission's  regulations.  Upon  the 
completion  of  the  review,  the 
Commission  may  institute  proceedings 
consistent  with  Part  284  of  the 
Commission  regulations. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-3851  nied  2-5-80:  8:45  am] 
BILUNG  CODE  e4S0-«5-W 


(No.  142) 

Determinations  by  Jurisdicticnas 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

jdiiucty  25,  1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
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2"4.104  and  appiicdble  to  the  indicated 
wells  pursuant  to  the.  Natural  Gas  PuLcy 
Act  of  19"8. 

Alabama  Oil  and  Gas  BoaH 

1.  Control  number  i'FERC' State) 
2-  .^PI  well  number 

3  Section  of  NGP.A 

4.  Operator 

5.  Well  name 

6.  F.eld  or  OCS  area  name 

7  Cnu.",'y.  State  or  block  No. 

8  Es'imated  annual  volume 

9  Date  received  a'  FERC 

10  Purchaser's! 

\   80-11627/-12-:i-:-9~PD 

2.  01-075-20220-0000 

3.  102  000  000 

4  Warrior  Drilling  &  Eng  Co  Inc 

5,  [ohn  H  Cobb  Es'-Vick  «1 

6,  Blooming  Cru\e 

7  Lamar  AL 

8  100  0  million  cubic  feet 

9  [dnuary  4,  1960 
10.  Warrior  D'!a  ^  F.r.i  f.  - 

1,  80-11629/l2-21--wr:JA 

2,  01-05~-201"l-O<:iOO 

3  102  000  0(X) 

4  Grace  Petroleum  Corporation 

5  Wallin8-5 

6  Masgrove  Creek 

7,  Faivette  AL 

8  144  0  million  cubic  feet 

9  lanuary  4. 1980 
IX  Southern  Natural  Gas  Company ' 

1  80-11630/12-21791 OPDA 

2  01-097-20105-0000 

3  107  000  000 

4  Union  Oil  Company  of  California 

5  International  Paper  Co  35-7  No  1 

6  Chunchula 

7  Mobile  AL  I 

8  432.0  million  cubic  feet  | 

9  January  4.  1980 
10.  United  Gas  Pipe  Line  Co,  Phillips 

Petroleum  Co 

1.  80-11631/12-21-7911PD 

2  01-097-20104-0000 

3  107  000  000 

4  Union  Oil  Company  of  California 

5  Creola  Investment  Corp  34-7  No  1 

6,  Chunchula 

7  Mobile  AL 
a  290.0  million  cubic  feet 

9  [anuary  4.  1980 

10  L'nited  Gas  Pipe  Line  Company,  Phillips 
Pe'roleum  Co 

1  a>-11632/l2-21-7912PD 

2  01-097-20157-0000 

3  107  000  000 

4  Union  Oil  Company  of  California 

5  R  J  .Newman  et  al  20-11  No  1 

6  Chunchula 
:•  Mobile  AL 

8  509  0  million  cubic  feet 

9  lanja.-y  4,  1980 
1!  United  Gas  Pipe  Line  Company,  Phillips 

Petroleum  Co 

1    30-11633 '12-21 --qi3PD  , 

2.  01-09"-20159-'J(X)(3  | 

3  107  OOOOOO  I 

4  Union  Oil  Compdn\  of  California 

5  International  Paper  Co  22-"  No  I 

6  Chunchula 

7,  Mobile  AL 


8,  709,0  million  cubic  feet 

9,  January  4, 1980 

10,  United  Gas  Pipe  Line  Company,  Phillips 
Petroleum  Co 

1,  fl0-11634/l2-21-7914PD 

2.  01-097-20161-0000 
3. 107  000  000 

4.  Union  Oil  Company  of  California 

5.  C  P  Newman  17-11  No  1 

6.  Chunchula 

7.  Mobile  AL 

8.  361,0  million  cubic  feet 
g.  January  4. 1980 

10.  United  Gas  Pipe  Line  Company.  Phillips 
Petroleum  Co 

1.  80-11635/12-21-791 5Pn 

2.  01-097-20106-0000 
3. 107  000  000 

4.  Union  Oil  Company  of  California 

5.  Roy  J  Smith  6-10  No  1 A 

6.  Chunchula  •> 

7.  Mobile  AL  i^ 
a  37.0  million  cubic  feet 

S.  January  4, 1980 

10.  United  Gas  Pipe  Line  Company,  Phillips 
Petroleum  Co 

1.  80-11636/12-21-7916PD 

2.  01-097-20132-0000 
3. 107  000  000 

4.  Union  Oil  Company  of  California 

5.  International  Paper  Co  13-10  No  2 

6.  Chunchula 

7.  Mobile  AL 

8.  528^  million  cubic  feet 

9.  January  4, 1980 

10.  United  Gas  Pipe  Line  Company,  Phillips 
Petroleum  Co 

1.  80-11637/12-21-79 

2.  01-097-20141-0000 

3.  107  000  000 

4.  Union  Oil  Company  of  California 

5.  R  E  Davis  1-11  No  1 

6.  Chunchula 

7.  Mobile  AL 

8. 147.0  million  cubic  feet 

9.  January  4. 1980 

10.  United  Gas  Pipe  Line  Company.  Phillips 
Petroleum  Co 

1.  80-11638/12-21-7918PD 

2.  01-097-20129-0000 
3. 107  000  000 

4.  Union  Oil  Company  of  California 

5.  International  Paper  Co  2-10  No  1 

6.  Chunchula 

7.  Mobile  AL 

6.  263.0  million  cubic  feet 

9.  January  4, 1960 

10,  United  Gas  Pipe  Line  Company.  Phillips 
Petroleum  Co 

1.  80-11639/12-21-7919PD 

2.  01-097-20164-0000 
3. 107  000  000 

4.  Union  Oil  Company  of  California 

5.  Delia  M  Waltman  15-10  No  1 

6.  Chunchula 

7.  Mobile  AL 

8.  365.0  million  cubic  feet 

9.  January  4. 1980 

10.  United  Gas  Pipe  Line  Company.  Phillips 
Petroleum  Co 

1.  80-11640/12-21-7921PD 

2.  01-075-20186-0000 

3.  102  000  000 

4.  Southland  Royalty  Company 

5.  D  I  Loggins  4-16  #2 


6.  Beaverton 

7.  Lamar  AL 

8  90  0  million  cubic  feet 

9.  lanunry  4,  1980 

in.  Northwest  Alabama  Gas  District 
1-  80-11641 /12-21-791PD 

2,  01-0-S-20180-00<X) 

3,  102  (XX)  000 

4  Grace  Petroioum  Corporation 

5  Ogden  5-1 

6.  Beavcr'i^n 

7.  Lamar  AL 

8.  IBO.O  million  cubic  feet 

9  [anuary  4.  1980 

10,  Northwest  Aiabam.a  Gas  Distrirt 
1   8<>-lU>42/l2-21-792PD 

2.  01-0-5-20150-0000 
3   102  000  000 

4,  Petroleum  Corporation  of  Texas 

5,  W  A  Delaney  Unit  «1  Permit  No  2522 

6  Beaverton 

7.  Lamar  .AL 

8.  120. U  miiiion  cubic  feet 

9.  January  4,  1980 

10.  Northwest  Alabama  Gas  District 
1   80-nr>43/l2-21-793PD 
2.01-057-00188-0000 

3.  103  000  000 

4.  Enserch  E.xploration  Inc 

5.  A  E  Pinkerton  No  24-13 
6  Fayette  West 

7.  Fayette  AL 

8.  216.0  million  culiic  feet 

9.  January  4.  1980 

10.  Coronado  Transmission  Company 

i   80-11644,/l2-21--94PU 
2,  Oi-(.)57-00(KXM)0(X) 

3  103  OOOOOO 

4  Morrow  Oil  &  Gas  Co 

5  W.iikins  et  al  Unit  Well  =1 

6  West  Fayette  (Carter) 

7.  Fayette  AL 

8.  .0  million  cubic  feet 

9.  January  4,  1980 

10.  Coronado  Transmission  Company 
1.80-11645/12-21-795PD 

2.  01-075-20226-0000 

3. 102  000  000  / 

4.  Moon  &  Hines 

5  N.:>  1  H  i'lk  ns-Younghanse  22-9   ■ 

6.  Bli'wh.Tii  t::r<.k 

7.  Lamar  AL 

8.  394.0  million  cubic  feet 

9.  January  4,  1980 

10.  Southern  Natural  Gas  Co 

1.  80-1 1646/1 2-21 -796PD 

2.  01-075-20217-0000 
3. 102  000  000 

4.  Moon  &  Hines 
5. 1  E  Pugh  7-5 

6.  Beaverton  Field 

7.  Lamar  AL 

8.  140.0  million  cubic  feet 

9.  January  4,  1980 

10.  Northwest  Alabama  Gas  District 

1.  eO-11628/l2-21-798PDA 

2.  01-075-20195-0000 
3   102  000  000 

4.  Grace  Petroleum  Corporation 

5.  Thomas  11-9 

6.  Blooming  Grove 

7.  Lamar  .AL 

8  144,0  miiliun  cubic  feet 

9  January  4,  1980 

IQ.  Southern  Natural  Gas  Company 
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Kansas  Corporation  Commission 

1.  Control  Number  (FERC/ State) 

2.  API  well  number 
3-  Section  of  \Cr  \ 
4,  Operator 

5  Well  name 

6.  Field  or  OCS  area  name 

"  County,  State  or  Block  No. 

8  Estimated  Annual  Volume 

9  Date  Received  al  FERC 
10.  Purchaser's) 

1.  80-11815/79-0966 

2,  15-115-00000-0000 
3   108  OOt)  0(X) 

4.  Shawmar  Oil  Co  Inc 

5.  Wight  ~7  00173-000006  ' 

6.  Lost  Springs 

7.  Marion,  KS 

8  5,8  million  cubic  feet 

9.  January  8.  1980 

10.  Cities  Service  Gas  Co 
1    80-11816/79-0965 

2.  15-115-20064-0000 

3.  108  000  000 

4.  Shawmar  Oil  Co  Inc 

5.  Wight  -1  00173-000006 

6.  Lost  Springs 

7.  Marion.  KS 

8.  5.6  million  cubic  feet 

9.  January  8.  1980 

10.  Cities  Service  Gas  Co 

1.  80-11817/79-0tJ64 

2.  15-11.5-20139-0000 

3.  108  000  000 

4.  Shawmar  Oil  Co  Inc 

5.  Wight  Ji3  001'',i-4tO(HH>6 

6.  Lost  Springs 

7.  Marion.  KS 

8.  5,6  million  cubic  feet 

9  January  8.  1980 

10,  Cities  Service  Gas  Co 
1   80-1 181 8, '79-0963 

2,  15-llS-0tXX)0-0000 

3,  108  000  000 

4,  Shawmar  Oil  Co  Inc 

5  Wight  =8  00173-000006 

6  Antelope  Se  Pool 

7.  Marion,  KS 

8.  5.6  million  cubic  feet 

9.  January  8,  1980 

10.  Cities  Service  Gas  Co 

1  80-11819/79-0962 

2  15-115-20161-0000 

3  108  000  000 

4  Shawmar  Oil  Co  Inc 

5  Wight  =4  00173-000006 

6,  Lost  Springs 

7,  Marion.  KS 

8  5.6  million  cubic  feet 

9  January  8,  1980 

10.  Cities  Service  Gas  Co 

1,  80-11820/79-0961 

2  15-115-00000-0000 

3  108  000  000 

4  Shawmar  Oil  Co  Inc 

5  W  ight  =9  0017S-O00006 

6  .Antelope  Se  Pool 
".  Marion,  KS 

8,  5.6  million  cubic  feet 

9,  January  8,  1980 

10,  Cities  Service  Gas  Co 
1   80-11821 /79k)9~5 

2,  l,5-11.5-0OO(X)-fl000 

3,  108  000  000 


4.  Shawmar  Oil  Co  Inc 

5.  Loveless-Austin-Dody  #8  00173-OOOOUl 

6.  Lost  Springs 

7.  Marion,  KS 

8.  4.5  million  cubic  feet 

9.  January  8, 1980 

10.  Cities  Service  Gas  Co 

1.  80-11822/79-0974 

2.  15-115-00000-0000 
3. 108  000  000 

4.  Shawmar  Oil  Co  Inc 

5.  Loveless-Austin-Dody  #3  00173-00000 

6.  Antelope  Se  Pool 

7.  Marion,  KS 

8.  4.5  million  cubic  feet 

9.  January  8,  1980 

10.  Cities  Service  Gas  Co 
1.  80-11823/79-0973 

2. 15-115-20307-0000 
3.108  000  000 

4.  Shawmar  Oil  Co  Inc 

5.  Opdenhoff-Buethe  #2  00173-000003 

6.  E.  Antelope  Pool 

7.  Marion,  KS 

8.  3.4  million  cubic  feet 

9.  January  8,  1980 

10.  Cities  Service  Gas  Co 

1.  80-11824/7&-O972 
2. 15-115-00000-0000 
3. 108  000  000 

4.  Shawmar  Oil  Co  Inc 

5.  Loveless-Austin-Dody  *6  00173-00000 

6.  Antelope  Se  Pool 

7.  Marion,  KS 

8.  4.5  million  cubic  feet 

9.  January  8,  1980 

10.  Cities  Service  Gas  Co 
1.80-11825/79-0971 

2.  15-115-00000-0000 
3.108  000  000 

4.  Shawmar  Oil  Co  Inc 

5.  Loveless-Austin-Dody  #5  00173-000001 

6.  Antelope  Se  Pool 

7.  Marion,  KS 

8.  4.5  million  cubic  feet 

9.  January  8,  1980 

10.  Cities  Service  Gas  Co 
1.  80-11826/79-0369 

2. 15-175-20100-0000 
3.108  000  000 

4.  Leben  Oil  Corporation 

5.  Manka  *1 

6.  Massoni 

7.  Seward,  KS 

8.  3.5  million  cubic  feet 

9.  January  8, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-11827/79-0370 

2.  15-119-20082-0000 
3. 108  000  000 

4.  Leben  Oil  Corporation 

5.  Adams  1-12 

6.  Adams  Ranch 

7.  Meade,  KS 

8, 14,0  million  cubic  feet 

9,  January  8.  1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-11828/79-0983 

2.  15-115-00000-0000 
3. 108  000  000 

4.  Shawmar  Oil  Co  Inc 

5.  Loveless-Austin-Dody  =,"  Oui"13-OOtJiXj 

6.  Lost  Springs 

7.  Marion,  KS 

8.  4.5  million  cubic  feet 


9.  January  8, 1980 

10.  Cities  Service  Gas  Co 
1.  80-11829/79-0982 

2. 15-115-00000-0000 
3.108  000  000 

4.  Shawmar  Oil  Co  Inc 

5.  Loveless-Austin-Dody  »9  00173-000001 

6.  Lost  Springs 

7.  Marion,  KS 

8.  4.5  million  cubic  feet 

9.  January  8, 1980 

10.  Cities  Service  Gas  Co 
1.  80-11830/79-0960 

2. 15-115-20162-0000 

3.  108  000  000 

4.  Shawmar  Oil  Co  Inc 

5.  Wight  #5  00173-000006 

6.  Lost  Springs 

7.  Marion,  KS      • 

8.  5,6  million  cubic  feet 

9.  January  8, 1980 

10.  Cities  Service  Gas  Co 

1,  80-11831/79-0929 

2.  15-115-00000-0000 
3. 108  000  000 

4.  Shawmar  Oil  Co  Inc 

5.  Wight  #10  00173-000006 

6.  Antelope  Se  Pool 

7.  Marion.  KS 

8.  5,6  million  cubic  feet 

9.  January  8. 1980 

10.  Cities  Service  Gas  Co 
1.  80-11832/79-0928 

2. 15-115-00000-0000 
3. 108  000  000 

4.  Shawmar  Oil  Co  Inc 

5.  Wight  #6  00173-000006 

6.  Lost  Springs 

7.  Marion,  KS 

8.  .0  million  cubic  feet 

9.  January  8, 1980 

10.  Cities  Service  Gas  Co 
1.  80-11833/79-0927 

2. 15-115-20306-0000 
3. 108  000  000 

4.  Shawmar  Oil  Co  Inc 

5.  Wight  #11  00173-000006 

6.  Lost  Springs 

7.  Marion.  KS 

8.  5,6  million  cubic  feet 

9.  January  8, 1980 

10.  Cities  Service  Gas  Co 

1. 80-11834/79-0338  '' 

2. 15-053-00000-0000 
3. 102  000  000 

4.  Ilus  Industries  Inc 

5.  Weber  #1 

6.  Ellsworth 

7.  Ellsworih,  KS 

8.  36,4  million  cubic  feet 

9.  January  8. 1980 

10.  Northern  Natural  Gas  Cti 

1.  80-11835/79-0803 

2.  15-025-20167-0000 

3.  102  000  000 

4.  Lear  Petroleum  Corporation 

5.  Caley  No.  1-35 

6.  Caley 

7.  Clark,  KS 

8.  493.0  million  cubic  feet 

9.  January  8, 1980 

10.  Northern  Natural  Gas  Co 
1.  80-11836/79-0868 

2. 15-007-00199-0000 
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9.108000000 

4.  American  Petrofina  Company  of  Texas 

5  Blunk  No,  1 

6  Ae'na  Gas  Area 

7  Ba-'-e-,  KS 

8  4,0  million  cubic  feet 

9  lanuary  8,  1980 

10  Cities  Service  Gas  Co 
1.  80-11837/79-0820 
2. 1&-207-00000-0000 
3.108  000  000 

4.  Layton  Oil  Co 

5.  Choquill  =2 

6.  Buffalo  Gas 
-  V.       ison,  KS 
8  -1  1  Tiiiion  cubic  feet 
9.  January  8,  1980 
10. 

1.  80-1 1838/7^-081 9 

2.  15-001-00000-0000 

3.  108  000  000 

4.  Layton  Oil  Co 

5.  Walquist  -Z 

6.  Leanna  Gas 

7.  Allen.  KS 

8.  3.2  million  cubic  feet 

9.  January  8.  1980 
10. 

1.  80-11839/79-0818 

2.  15-205-00000-0000 

3.  108  000  000 

4.  Layton  Oil  Co 

5.  Markham  =2 

6.  Buffalo  Gas 

7.  Wilson.  KS 

8.  30  million  cubic  feet 

9.  January  8.  1980 
10. 

1.  80-11840/79-0817 

2.  15-001-00000-0000 
3  108  000  000 

4.  Layton  Oil  Co 

5.  SherriU  -1 

6.  lola  Gas 

7.  Allen,  KS 

8.  7.1  million  cubic  feet 

9.  January  8, 1980 

10.  lola  Gas  Corporation  Inc 
1.80-11841/79-0816 

2.  15-001-00000-0000 

3.  108  000  000 

4.  Layton  Oil  Co 

5.  E  A  Siefker  «2 

6.  lola  Gas 

7.  Allen.  KS 

8.  7.7  million  cubic  feet 

9.  January  8.  1980 

10.  lola  Gas  Corporation  Inc 

1.  80-11842/79-0815 

2.  15-001-00000-0000 

3.  108  000  000 

4.  Layton  Oil  Co 

5.  Wagner  «1 

6.  Buffalo  Gas 

7.  Allen,  KS 

8.  .9  million  cubic  feet 

9.  January  8, 1980 
10. 

1.  80-11843/79-0814 

2.  15-001-00000-0000 

3.  108  000  000 

4.  Layton  Oil  Co 

5.  Heinz  -2 

6.  lola  Gas 

7.  Allen.  KS 


8.  3.9  million  cubic  feet 

9.  January  8, 1980 

10.  tola  Gas  Corporation  Inc 

1.  80-11844/79-0813 

2.  15-001-00000-0000 

3.  108  OOO  000 

4.  Layton  Oil  Co. 

5.  Wade  No.  1 

6.  lola  Gas 

7.  Allen,  KS 

8.  3.2  million  cubic  feet 

9.  January  8, 1980 

10.  lola  Gas  Corporation  Inc. 
1.  80-11845/79-0812 

2. 15-205-00000-0000 
"3. 108  000  000 

4.  Layton  Oil  Co. 

5.  Aubuchon  No.  2 

6.  Buffalo  Gas 

7.  Wilson,  KS 

8. 1.3  million  cubic  feet 
9.  January  8, 1980 

10. 

1.  80-11846/79-0611 
2. 15-001-00000-0000    ' 
3. 108  000  000 

4.  Layton  Oil  Co. 

5.  Stanfield  No.  2 

6.  Buffalo  Gas 

7.  Allen,  KS 

8. 1.7  million  cubic  feet     ^ 

9.  January  8, 1980 

10. 

1.  80-11847/79-0810 

2.  15-133-00000-0000 
^108  000  000 

4.  Layton  Oil  Co. 

5.  Lindberg  A  No.  1 

6.  Leanna  Gas 

7.  Neosho,  KS 

8. 1.4  million  cubic  feet 
9.  January  8, 1980 

10. 

1.80-11848/79-0809 
2. 15-001-00000-0000 

3.  106  000  000 

4.  Layton  Oil  Co. 

5.  Walquist  No.  1 

6.  Leanna  Gas 

7.  Allen,  KS 

6.  3.2  million  cubic  feet 
9.  January  8, 1980 
10. 

1.  80-11849/79-0808 
2. 15-001-00000-0000 

3.  108  000  000 

4.  Layton  Oil  Co. 

5.  H.  Duffey  No.  1 

6.  lola  Gas  Field 

7.  Allen.  KS 

8.  2.0  million  cubic  feet 

9.  January  8, 1960 

10.  lola  Gas  Corporation  Inc. 
1.  80-11850/79-0807 

2. 15-205-00000-0000 

3.  108  000  000 

4.  Layton  Oil  Co. 

5.  Olson  No.  1 

6.  Buffalo  Gas 

7.  Wilson,  KS 

8.  3.4  million  cubic  feet 

9.  January  8, 1980 
10. 

1.  80-11851/79-0806 


2.  15-205-00000-0000 

3.  108  (KM)  000 

4.  Layton  Oil  Co. 

5.  Olson  No.  2 

6.  Buffalo  Gas 

7.  Wilson.  KS 

8.  2.1  million  cubic  feet 

9.  January  8.  1980 
10. 

1.  80-11852/79-0805 

2.  IS-OOl-OOOOO-OniO 
3. 106  000  000 

4.  Layton  Oil  Co. 

5.  Leavell  No.  3 

6.  lola  Gas 

7.  Allen.  KS 

8.  2.6  million  cubic  feet 

9.  January  8,  1980 

10.  lola  Gas  Corporation  Inc. 
1.  60-11853/79-0804 

2. 15-001-00000-0000 

3.  ini:n.;i-  ,■..«; 

4.  Ljy:.^:;  O:;  Co. 

5.  Adams  No.  2 

6.  lola  Gas 

7.  Allen.  KS 

8.  .0  million  cubic  feet 

9.  January  8.  1980 

10.  lola  Gas  Corporation  Inc. 

1.  80-11854/79-0959 

2.  15-025-00000-0000 

3.  loe  000  000 

4.  Graham-Michaelis  Corporation 

5.  McMinimy  No.  1-20 

6.  Harper  Ranch  N 

7.  Clark,  KS 

8.  8.5  million  cubic  feet 

9.  January  8,  1980 

10.  Northern  Natural  Gas  Co. 

1.  80-11855/79-0947 

2.  15-055-00000-0000 

3.  108  000  000 

4.  Graham-Michaelis  Corporation 

5.  Niguette  No.  1 

6.  Hugoton  Field 

7.  Finney,  KS 

8.  5.0  million  cubic  feet 

9.  January  8.  1980 

10.  Northern  Natural  Gas  Co. 
1.80-11856/79-0112 

2.  15-081-20071-0000 

3.  108  000  000 

4.  Benson  Mineral  Group  Inc. 

5.  Patterson  No.  1-C 

6.  Hugoton 

7.  Haskell,  KS 

8.  24.5  million  cubic  feet 

9.  January  8,  1980 

10.  Northern  Natural  Gas  Company 

1.  80-11857/79-0099 

2.  15-055-20198-0000 

3.  108  000  000 

4.  Benson  Mineral  Group  Inc. 

5.  Winters  No.  lA 

6.  Hugoton 

7.  Finney,  KS 

8.  7.6  million  cubic  feet 

9.  January  8,  1980 

10.  Northern  Natural  Gas  Company 

1.  80-11858/79-0540 

2.  15-093-20566-0000 
3   103  000  000 

i  K,insas-Nebraska  Natural  Gas  Co    Inc. 

5,  Miles  2-2 

6.  Panoma  Council  Grove 
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7  Kearny,  KS 

8.  50.0  million  cubic  feet 

9.  January  8,  1980 
10. 

1.  80-11859/79-0854 

2.  15-035-00000-0000 

3.  103  000  000 

4  McNeish  Oil  Operations 

5.  Brant  No.  1 

6.  Geuda  Springs 

7.  Cowley,  KS 

8.  39.6  million  cubic  feet 
9  January  8.  1980 

10.  Eufaula  Enterprises 

1.  80-11860/79-0930 

2.  15-007-00000-0000 

3.  108  000  000 

4.  Champlin  Petroleum  Company 

5.  Davis  Ranch  D  Well  No.  1 

6.  Aetna 

7.  Barber,  KS 

8.  .0  million  cubic  feet 

9.  January  8,  1980 

10.  Cities  Service  Gas  Company 

New  Me\ii,o  Department  of  Energ>  .ind 
Minerals,  Oil  Conservation  Division 

1,  Control  .\umber  (FERC/StateJ 

2  API  well  number 

3  Section  of. \GPA 

4  Operator 

,5   Well  name 

6  Field  or  OCS  area  name 

7  County,  State  or  Block  No. 
8.  Estimated  annual  volume 
9  Date  Received  at  FERC 
10.  Purchaserjs) 

1  80-1121.5 

2,  30-04,>-234~l-f)OO0    ''' 
3   103()OO0O(,i 

4,  Tenneco  Oil  Company 

5,  State  Com  K  No.  12 

6,  Blanco  Fruitland 

7,  San  Juan.  .N'M 

8,  250.0  million  cubic  feet 

9,  January  7,  1980 

10,  El  Paso  Natural  Gas  Co. 

1,  80-11216 

2,  30-015-22956-0000 

3,  103  000  000 

4,  Tenneco  Oil  Company 

5,  State  HLll  No.  1 

6,  Turkey  Track  (Atoka)  undesignated 

7,  Eddy,  NM 

8  1080.0  million  cubic  feet 

9  January  7.  1980 
10,  Tuco  Inc. 

1,  80-11217 

2  30-04,5-23575-0000 

3  103  000  000 

4  El  Paso  Natural  Gas  Company     '' 
3,  Brookhaven  Com  B  No.  3A 

6.  Blanco  Mesaverde 

7,  San  Juan,  NM 

8  90.0  million  cubic  feet 

9  January  7, 1980 

10  El  Paso  Natural  Gas  Company 

1  tto-ncis 

2  30-039-22063-noOO 

3  103  000  000 

4  El  Pa.so  Natural  Gas  Company 

5  San  Juan  28-7  Unit  No.  44A 
6,  Blanco  Mesaverde 

-  Rio  .Arriba,  NM 

8  70,0  million  nihu  feet 


"9.  January  9,  1980 
10.  El  Paso  Natural  Gas  Company 
1.60-11219 
2.30-005-00000-0000 

3.  103  000  000 

4.  MWJ  Producing  Company 

5.  State  32-No.  2 

8.  Tom  Tom  (San  Andres) 
7.  Chavez,  NM 

6.  45.0  million  cubic  feet 

9.  January  7, 1980 
10. 

1.  80-11220 
2.30-005-00000-0000 

3.  103  000  000 

4.  MWJ  Producing  Company 

5.  State  32-No.  1 

6.  Tom  Tom  (San  Andres) 

7.  Chavez,  NM 

8.  45.0  million  cubic  feet 

9.  January  7, 1980 
10. 

1.  60-11221 
2.30-005-00000-0000 

3.  103  000  000 

4.  MWJ-Producing  Company 

5.  State  32-No.  3 

0.  Tom  Tom  (San  Andres) 

7.  Chavez,  NM 

8.  45.0  million  cubic  feet 

9.  January  7, 1980 
10. 

1.  80-11283 

2.  30-025-26445-0000 
3. 103  000  000 

4.  Gulf  Oil  Corporation 

6.  Central  Drinkard  Unit  Well  No.  426 

6.  Drinkard 

7.  Lea,  NM 

8.  .0  million  cubic  feet 

9.  January  7, 1980 

10.  El  Paso  Natural  Gas  Company 

Oklahoma  Corpor.itio!)  (^iiiimission 

1. 

2. 
3. 
4. 
5. 
6. 
7. 
6. 
9. 


Control  Number  (FERC/State) 
API  well  number 
Section  of  NGPA 
Operator 
Well  name 

Field  or  OCS  area  name 
County,  State  or  Block  No. 
Estimated  Annual  Volume 
Date  Received  at  FERC 
10.  Purchaser(s) 

1.  80-11791/00878 

2.  35-093-21555-0000 

3.  103  000  000 

4.  Texas  Oil  &  Gas  Corp. 

5.  Bransfetter  A  No.  1 

6.  N.  Selling 

7.  Major  Co.  OK 

8.  31.0  million  cubic  feet 

9.  January  7,  1980 

10.  Delhi  Gas  Pipeline  Corp. 

1.  60-11792/00932 

2.  35-025-00065-0000 

3.  106  000  000 

4.  Texaco  Inc. 

5.  W.  D.  Youtsler  No.  1 

6.  E.  Griggs 

7.  Cimarron  OK 

6.  .0  million  cubic  feet 

9.  January  7, 1980 

10.  Transwestem  Pipeline  Co. 
1.  80-11794/00931 


2. 

35-025-35337-0000 

3. 

108  000  000 

4. 

Texaco  Inc. 

5. 

W.  C.  Smith  No.  2 

6. 

Griggs 

7. 

Cimarron  OK 

8. 

7.3  million  cubic  feet 

9. 

January  7, 1980 

IC 

).  Transwestem  Pipeline  Co. 

1, 

60-11795/00839 

2. 

35-017-20157-0000 

3. 

103  000  000 

4. 

Texas  Oil  &  Gas  Corp. 

5. 
6. 

7. 

Peters  D  #1 

Canadian  OK 

6. 

93.0  million  cubic  feet 

9. 

January  7, 1980 

IC 

. 

1. 

80/11796/00825 

2. 

35-017-21159-0000 

3. 

103  000  000 

4. 

Texas  Oil  &  Gas  Corp. 

5. 

Wilds  A  No.  1 

6. 

Richland 

7. 

Canadian  OK 

8. 

137.0  million  cubic  feet 

9. 

January  7, 1980 

IC 

. 

1. 

80-11797/00827 

2. 

35-017-20985-0000 

3. 

103  000  000 

4. 

Texas  Oil  &  Gas  Corp. 

5. 

Heinrich  No.  1 

6. 

Richland 

7. 

Canadian  OK 

8. 

151.0  million  cubic  feet 

9. 

January  7, 1960 

10 

.  Delhi  Gas  Pipeline  Corporation 

1. 

80-11798/00829 

2. 

35-017-20750-0000 

3. 

103  000  000 

4. 

Texas  Oil  &  Gas  Corp. 

5. 

Peters  E  #1 

6. 

N.  W.  Richland 

7. 

Canadian  OK 

6. 

35.0  million  cubic  feet 

9. 

January  7, 1980 

10 

1.  80-11799/00781 

2.  35-139-20954-0000 

3.  103  000  000 

4.  Texas  Oil  &  Gas  Corp. 

5.  CriswellA-1 

6.  Tyrone 

7.  Texas  OK 

6.  295.0  million  cubic  feet 

9.  January  7, 1980 

10. 

1.  80-11801/00767 

2.  35-079-00000-0000 

3.  103  000  000 

4.  Texas  Oil  &  Gas  Corp. 

5.  Coggins  Estate  #1-3 

6.  N.  W.  Poteau 

7.  Leflore  OK 

8.  254.0  million  cubic  feet 

9.  January  7, 1980 

10.  Arkansas  Okla  Gas  Co. 

1.  80-11802/00793 

2.  35-061-20219-0000 

3.  103  000  000 

4.  Texas  Oil  &  Gas  Corp. 

5.  Nelson  A  No.  1 

6.  N.  E.  Keola 
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7    Haskei:  Ok. 

8.  !99  0  rr;;i;on  cubic  feet 

9.  Jdnuarv  "   19H<1 
10. 


1     c(0-I!,H<)3   0<rq4 
2.    3>-0-9-2028a-0OOO 

3  103  000  000 

4  Texas  Oil  *  Gas  Corp. 

5  Zahn  No.  1 
6.  VV  Cedars 

7    Leflore  Co  OK 

8.  56  0  million  cubic  feet 

9,  [anuary  7.  1980 
10, 


\ 


8<>- 11304/01318 

3.>-i:>r-2i573-oax) 

103  000  000 

Don  D  Montgomery  Jr. 

Isaacs  =:-'''A 
Greenoi.^-^  '.'v 
B«averOK 

125.0  million  cubic  feet 
[anuary  ~   19&j 

PanhdP.ale  Eristem  Pipe  Line  Company 
80-11805  01333 
35-0r^--3O«XX)-0O00 

103  000  ;>« 

Pitco 

Shaw  =1-14 — Spire 

Wilburton 

Latimer  OK  i 

274  0  million  cubic  feet  II 

[anuary  7.  1980 


9. 

10 

1 
2 

3 
4 

5 
6 

8 
9 
10    .Arkansas  Louisiana  Gas  Company 

1  80-11806/01341 

2  35-063-20692-0000 
3,   103  000  000 

4  Cheyenne  Petroleum  Company 

5  Roy  =1-23 

6  N  E.  Holdenvilie 
"    Hughes  OK 

8  ~3  0  million  cubic  feet 

9  [anuary  7.  1980 
10 

1  30-11807/01342 

2  35-063-20893-0000 

3.  103  000  000 

4.  Cheyenne  Petroleum  Company 

5  Victor  «l-22 

6  \  E.  Holdenvilie 
'    Hughes  OK 

8.  182.5  million  cubic  feet 

9.  January  7.  1980 
10. 

1  80-11808/01351 

2  35-063-20803-0000 

3  133  000  000 

4  Cheyenne  Petroleum  Company 

5  Steele  *1-19 

6  S  VV  Gilcrease 

7.  Hughes  OK 
&  73.0  milhon  cubic  feet 
9.  January  7, 1980 
10. 

1  80-11809/01102 

2  35-045-20598-0000 

3  103  000  000 

4  Sabine  Corp. 

5  McCartor  «1-11 
b  S  E.  AmeU  , 
-  Ellis  OK 

8.  22  7  million  cubic  feet 

9.  January  7,  1960 

10.  Northern  Natural  Gas  Company 
1    ao-V.  810/01335  I 


2.  35-007-21440-0000 

3.  103  000  000 

4.  Maguire  Oil  Company 

5.  Dickey  #1 

6.  S.  E.  Liberal 

7.  Beaver  OK 

8.  100.0  million  cubic  feet 

9.  January  7, 1980 

10.  Panhandle  Eastern  Pipe  Line  Company 

1.  80-11811/00869 

2.  35-045-20630-0000 

3.  102  000  000 

4.  Caroline  Hunt  Trust  Estate 

5.  No.  1  R.  J.  Schneider  045-56583 

6.  S.  E.  Amett  (Morrow  SD) 

7.  Ellis  OK 

8.  140.0  million  cubic  fiset 

9.  January  7, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-11812/00615 

2.  35-025-20304-0000 

3.  103  000  000 

4.  Colfexo  Corporation 

5.  PurdyF-2 
6. 

7.  Cimarron  OK 

8.  .0  million  cubic  feet 

9.  January  7, 1980 

10.  Panhandle  Easthem  Pipeline  Co. 

1.  80-11813/01003 

2.  35-007-21337-0000 

3.  103  000  000 

4.  Pacific  Oil  &  Gas  Co. 

5.  Ham  No.  1 

6.  West  Forgan 

7.  Beaver  OK 

8.  30.0  million  cubic  feet 

9.  January  7, 1980 

10.  Panhandle  Eastern  Pipe  Line  Company 

1.  80-11814/01070 

2.  35-017-20944-0000 

3.  103  000  000 

4.  Amoco  Production  Company 

5.  Meiwes  Unit  A  #2 

6.  Fort  Reno  SW 

7.  Canadian  OK 

8.  554.0  million  cubic  feet 

9.  January  7,  1980 

10.  Oklahoma  Natural  Gas  Co. 

Texas  Railroad  CommisMon,  Oil  ind  Clas 
Division 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-11647/002553 

2.  42-087-28276-0000 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Tindall  A  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8. 19.7  million  cubic  feet 

9.  January  7, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11648/002614 

2.  42-087-26179-0000 

3.  108  000  000 


4.  El  Paso  Natural  Gas  ConipHr:v 

5  McDowell  5 

6  Panhandle  East 

7.  Collingsworth  TX 

8.  19.7  million  cubic  fi'et 

9.  [anuary  7.  1980 

10.  El  Paso  Natural  Gas  Conipany 
1   80-11649/001955 

2,  42-123-00000-(XK)i) 

3   108  000  0(XI 

4.  Paramount  Petrolei:m  Corpoirition 

5-  W  H  Ruschhaupt  A  ffl  RRC«47992 

6.  East  Meyersville  (8225) 

7.  DewittTX 

8.  17.0  million  cubic  ft  et 

9.  (anuary  7.  1980 

10.  Texas  Eastern  Transmission  Corp 

1.  80-11650/002417 

2.  42-O67-2fiO41-0O(X) 

3.  108  000  000 

4.  El  Paso  Natural  G  is  Company 

5.  Bryan  2 

6  Panhandle  East 

7,  Collingsworth  TX 

8,  20,3  million  cubic  feet 

9,  [anuary  7,  1980 

10,  El  Paso  Natural  Gas  Company 

1.  80-11651/002649 

2.  42-0«:'-26144-0(M)i) 

3.  108  000  ax) 

4.  E!  Paso  Natural  Gas  Company  • 

5.  Ledbetter  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  21.2  million  cubic  feet 

9.  [anuary  7.  1980 

10.  El  Paso  Natural  Gas  Company 
1   80-11652/002737 

2.  42-341-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Gonjpany 

5.  Jester  A  No  1 

6.  Texas  Hugoton 

7.  Moore  TX 

8.  10.3  million  cubic  feet 

9.  January  7.  1980 

10.  El  Paso  Natural  Gas  Co..  Panhandle 
Eastern  Pipeline  Co 

1.  80-11653/002833 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Phillips  Petroleum  Company 

5.  Hagy  LR  No  1 

6.  Panhandle  West 

7.  Hutchinson  TX 

8. 15.1  million  cubic  feet 

9.  January  7, 1980 

10.  EI  Paso  Natural  Gas  Co..  Panhandle 
Eastern  Pipeline  Co 

1.  80-11654/002890  . 

2.  42-427-30056-0000 

3.  108  000  000 

4.  Energy  Reserves  Group  Inc 

5.  Groos  National  Bank  «^6 

6.  GREGG  Wood 

7.  Starr  TX 

8. 16.0  million  cubic  feet 

9.  January  7, 1980 

10.  South  Texas  Natural  Gas  Gathering  Co 

1.  80-11655/003263 

2.  42-0fi7-2606(V.O00O 

3.  106  OOO  000 

4.  El  Paso  Natural  Gas  Company 

5.  Collins  A  1 

6.  Panhandle  East 
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7.  Collingsworth  TX 

8.  15,1  million  cubit:  feft 

9,  January  7.  1980 

10,  El  Paso  Natural  G.is 
1 


impany 


80-11656/005219 

2,  42-065-0000(.M)000 

3,  108  000  000 

4   [  M  Hubcr  Corporation 

5.  Burnett  RC  No  3 

6.  Panhandle 

7.  Carson  TX 

fl  "0  million  cubic  feet 

9.  January  7,  1980 

10.  Phillips  Petroii  ,;m  Company 

1,  80-1165"/005270 

2,  42-065-00000-0000 
I'iH  0(K}  000 

I  M  Mufier  Corporation 
Burnett  RC  No  2 
Panhandle 
Carson  TX 

8.  7.0  million  cubic  feet 

9.  January  7. 1980 

10  Phillips  Petroleum  Company 
1   80-11658/005333 
2.  42-233-00000-0000 
3.108  000  000 

4  J  M  Huber  Corporation 

5.  [ack  [ohnson  No  25 

6.  Panhandle 

7.  Hutchinson  TX 

8.  2.0  million  cubic  feet 
9  [anuary  7,  1980 

10.  Colorado  Interstate  Gas  Company 

1.  80-11659/005322 

2.  42-233-00000-0000 
108  000  000 

I  M  Huber  Corporation 
Jack  [ohnson  No  17  ^ 

Panhandle 

7  Hutchinson  TX 

8  2.0  million  cubic  feet 

9.  January  7, 1980 

10.  Colorado  Interstate  Gas  Company 

1.  80-11660/005321 

2.  42-233-00000-0000 

3.  108  000  000 

4.  J  M  Huber  Corporation 

5.  Jack  Johnson  No  20 

6.  Panhandle 
7^utchinson  TX 

a  2.0  million  cubic  feet 

9  January  7.  1980 

10.  Colorado  Interstate  Gas  Company 

1.  80-11661/005320 

2.  42-233-00000-0000 

3.  108  000  000 

4.  J  M  Huber  Corporation 

5  [ack  [ohnson  No  19 
f)  Panhandle 

~  Hutchinson  TX 

8  2.0  million  cubic  feet 

9  [anuary  7,  1980 

10.  Colorado  Interstate  Gas  Company 


80-11662/003268 
42-483-26160-0000 
108  000  000 

El  Paso  Natural  Gas  Company 

Magnolia  A  2 

Panhandle  East 

Wheeler  TX 

54  3  million  cubic  feet 
9.  January  7,  1980 
10  El  Paso  Natural  Gas  Company 
!    8(Vii6»i3/003285 


8 


2.42-J83-26141-C)00(l 
3. 108  000  WX) 

4.  El  Paso  Natural  Gas  Company 

5.  Laycock  B  1 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 10.5  million  cubic  feet 

9.  January  7, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11664/003286 

2.  42-087-26025-0000 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Betenbough  A  «3 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  4.0  million  cubic  feet 

9.  January  7, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11665/000722 

2.  42-175-00000-0000 
3. 108  000  000 

4.  M  D  Abel 

5.  Homey  *1  ID  ^45123 

6.  South  Albrecht  1950 

7.  Goliad  TX 

8.  6.0  million  cubic  feet 

9.  January  7, 1980 

10.  United  Gas  Pipeline  Co 

1.  80-11666/001583 

2.  42-483-30527-0000 
3. 102  000  000 

4.  Coquina  Oil  Corporation 

5.  Henry  Hink  #1 

6.  Mills  Ranch  (Granite  Wash) 

7.  Wheeler  TX 

8.  50.0  million  cubic  feet 

9.  January  7, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-11667/003287 

2.  42^83-26142-0000 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Laycock  B  2 

6.  Panhandle  East 

7.  Wheeler  TX 

8.  22.1  million  cubic  feet 

9.  January  7, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11668/003298 

2.  42-087-26215-0000 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Nicholson  F  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  8.6  million  cubic  feet 

9.  January  7. 1960 

10.  El  Paso  Natural  Gas  Company 

1.  80-11669/003301 

2.  42^83-26108-0000 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Hiltbrunner  1 

6.  Panhandle  East 

7.  Wheeler  TX 

8. 17.0  million  cubic  feet 

9.  January  7,  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11670/003305 

2.  42-483-20071-0000 

3.108  000  000  ** 

4.  El  Paso  Natural  Gas  Company 

5.  Laycock  3-B 

6.  Panhandle  East 


7.  Wheeler  TX 

8.  24.7  million  cubic  feet 

9.  January  7, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11671/003306 

2.  42-087-26046-0000 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Cantrell  1 

6.  Panhandle  East 

7.  Collingsworth  TX 

8.  24.5  milhon  cubic  feet 

9.  January  7,  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11672/004996 

2.  42-233-00000-0000 
3.108  000  000 

4.  J  M  Huber  Corporation  ' 

5.  Mayfield  B4C  No  B2 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

9.  January  7. 1980 

10.  Colorado  Interstate  Gas  Company 

1.  80-11673/004999 

2.  42-233-00000-0000 
3.108  000  000 

4.  J  M  Huber  Corporation 

5.  Mayfield  B&C  No  C8 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

9.  January  7, 1980 

10.  Colorado  Interstate  Gas  Company 

1.  80-11674/005217 

2.  42-233-00000-0000 

3.  108  000  000 

4.  J  M  Huber  Corporation 

5.  Hill  No  5 

6.  Panhandle 

7.  Hutchinson  TX 

8.  3.2  million  cubic  feet 

9.  January  7, 1980 

10.  Colorado  Interstate  Gas  Co 
1.  80-11675/005216 
2.42-065-00000-0000 

3.  108  000  000 

4.  J  M  Huber  Corporation 

5.  Burnett  RC  No  1 

6.  Panhandle 

7.  Carson  TX 

8.  7.0  million  cubic  feet 

9.  January  7, 1980 

10.  Phillips  Petroleum  Company 

1.  80-11676/005069 

2.  42-497-00000-0000 
3.108  000  000 

4.  Mitchell  Elnergy  Corporation 

5.  U  A  Molloy  #1  28538 

6.  Boonsville  Bend  Conglomerate 

7.  Wise  TX 

8.  6.6  million  cubic  feet 

9.  January  7, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-11666/005603 

2.  42-233-00000-0000 
3.108  000  000 

4.  J  M  Huber  Corporation 

5.  Mayfield  B&C  No  B14 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

9.  January  7, 1980 

10.  Colorado  Interstate  Gas  Company 
1.  80-11678/005505 
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2.  42-23  j-OOOOO-OCXX)  ,. 

3.  108  000  000  ' 

4.  I  M  Huber  Corpordtior. 

5.  Mayfieid  BAG  No  Cl8 

6.  Panhandle 

7  Hutchinson  TX 

8,  1.0  million  cubic  feet 

9,  lanuarv'  7,  1960 

10,  Colorado  Irtersta'e  Gas  Company 
1- 80-11 6'9;  005041  i 

2.  42-23 3-OOOOO-CKXX) 

3.  108  000  000 

4.  )  .M  Huber  Corporation 

5.  Mayfieid  B&C  No  Cl6 

6.  Panhandle 

7.  Hutchinson  TX 

8.  1-0  million  cubic  feet 

9  fanua.-y  7   1980 

10.  Colorado  Intersta'e  Gas  Ci'mpany 

1.  80-11660 '0050T 

2.  42-233-000O0-('XXX- 

3.  108  000  OOO 

4.  I  M  Huber  Corporation 

5  .Mayfieid  B&C  No  B6 

6  Panhandle 

7.  Hutchinson  TX  i 

8.  1,0  million  cubic  .feet 

9.  January  ',  1980 

10.  Colorado  Interstate  G,3s  Cumpany 
1   80-11681   006036 

2.  42-233-00000-^XXXj  i 

3.  108  000  OOiD  I 

4.  [  M  Huber  Corporation 

5.  Hill  .No  6 

6  Panhandle 

7  Hutchinson  TX 

8  3,2  .Tiillion  cubic  feet  I 
9,  ianuary  7.  1980 

10  Colorado  Interstate  Gas  Company 

1.  80-1168:   '306^16 

2.  42-233-CiOOOO-OOOO 

3.  108  000  000 

4.  f  M  HuNer  Corporation 

5.  HiJl  No  2 

6.  Panhandle 

7  Hutchinson  TX 

8.  3,2  million  cubic  feet 

9.  January  7.  1980 

10.  Colofado  Interstate  Gas  Company 
1   3O-n683,'0O530^ 

2.  42-065-fKXXX)-^X«>!  I 

3.  108  000  'X)0 

4  J  M  Huber  Corporation 

5.  Hodaes  No  4 

6.  Panhandle 

7.  Carson  TX 

8.  4.3  million  cubic  feet 

9  January  7, 1980  | 
10.  Phillips  Petroleum  Company 

1   80-11684/005302 
2.  42-235-00000-0000 
3.108  000  000 

4  J  M  Huber  Corporation 

5  Hill  .No  3 
6.  Panhandle 
7  Hutchinson  TX 

8.  3.2  million  cubic  feet   . 

9.  January  7, 1980 

10.  Colorado  Interstate  Gas  Company 
1   80-11885/005271 
2.  42-065-00000-0000 

J.  108  ax.  ^ooo 

4.  J  M  Huber  Corporation 

5.  Burnett  RC  .No  4 
a.  P^nhanile 


7.  Carson  TX 

8.  7.0  million  cubic  feet 

9.  January  7, 1980 

10.  Phillips  Petroleum  Company 
1.  80-11686/006917 
2.42-065-00000-0000 

3.  108  000  000 

4.  S  A  Oil  Account 

5.  Gamer-A-{00146)  No  3 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8.  2.6  million  cubic  feet 

9.  January  7, 1980 

10.  Cabot  Corporation 

1.  80-11687/007110 

2.  42-237-0000(MX)00 
3. 108  000  000 

4.  Corpening  Enterprises 

5.  Riscky-Monfgomery  Unit  *1  6«>75ci 

6.  Jack  County  Regular 

7.  Jack  TX 

8. 15.3  million  cubic  feet 

9.  January  7, 1980 

10.  Texas  Utilities  Fuel  Company 

1.  80-11688/007079 

2.  42-29S-00000-0000 
3. 108  000  000 

4.  Pioneer  Production  Co 

5.  Schultz  No  1  22984 

6.  North  Mammoth  Creek 

7.  Lipscomb  TX 

8.  16.1  million  cubic  feet 

9.  January  7, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-11689/007078 

2.  42-295-00000-0000 
3.108  000  000 

4.  Pioneer  Production  Corporation 

5.  Broyles  A  #1  22402 

6.  North  Mammoth  Creek 

7.  Lipscomb  TX 

8.  4.7  million  cubic  feet 

9.  January  7, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-11690/007076 

2.  42-295-00000-0000 

3.  108  000  000 

4.  Pioneer  Production  Corporation 

5.  Imke  Unit  #1  33134 

6.  North  Mammoth  Creek 

7.  Lipscomb  TX 

8. 12.8  million  cubic  feet 

9.  January  7, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-11691/007069 

2.  ^42-375-00000-0000 
3. 108  000  000 

4.  Pioneer  Production  Corporation 

5.  Bivins  D  #1-R  40290 

6.  West  Panhandle  (Red  Cave) 

7.  Potter  TX 

8.  4.0  million  cubic  feet 

9.  January  7. 1980 

10.  Pioneer  Natural  Gas  Company 

1.  80-11692/007495 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Amarillo  Oil  Company 

5.  Zueb  «9  (26630) 

6.  EastTanhandle 

7.  Gray  TX 

8.  6.0  million  cubic  feet 

9.  January  7, 1980 

10.  Pioneer  Natural  Gas  Company 
1.  80-11693/007488 


2  42-179-00000-0000 

3.  108  000  000 

4.  .Amarillo  Oil  Company 
5  Reeves  »!  RRC  26621 

6.  East  Panhandle 

7.  Gray  TX 

8.  10.0  million  cubic  feel 

9.  January  7.  1980 

10.  Pioneer  Natyral  Gas  Company 

1.  80-11694/00-482 

2.  42-i:'9-0000O-0rK)0 

3.  108  000  000 

4.  Amanllo  Oil  Company 

5.  Darsey  A  =1  28604 

6.  East  Panhandle 

7.  Gray  TX 

8.  9.1  million  cubic  feet 

9.  January  7.  1980 

10.  Pioneer  Natural  Gas  Company 

1.  80-11695/007481 

2.  42-065-00(:K>0-0000 

3.  108  000  000 

4.  .Amarillo  Oil  Company 

5.  Hodges  «1  25394 

6.  West  Panhandle 

7.  Carson  TX 

8.  7.3  million  cubic  feet 

9.  January  7,  1980 

'  10,  Pioneer  .Natural  Gas  Company 

1.  80-11696/007480 

2.  42-l~9-00000-0(K'K) 

3.  108  000  000 

4.  Amarillo  Oil  Company 

5.  J  E  &  11  T  Parker  #128640 

6.  East  Panhandle 

7.  Gray  TX 

8.  20,4  million  cubic  feet 

9.  January  7,  1980 

^      10  Pioneer  Natural  Gas  Company 

1.  80-11697/007476 
•    2.42-179-00000-0000 
3.  106  (XX)  (XX) 
4-  .Am.irillo  Oil  Companv 

5.  Zueb  -17  (22638) 

6.  East  Panhandle 

7.  Gray  TX 

8.  11.0  million  cubic  feet 

9.  January  7,  1980 

10.  Pioneer  Natural  Gas  (Company 

1.  80-11698/007321 

2.  42-365-00000-0000 

3.  108  000  000 

4.  Getty  Oil  Co 

5.  Werner  Pope  No  1 

6.  Carthage  (Pettit  Lo] 

7.  Panola  TX 

8.  4.3  million  cubic  feet 

9.  January  7.  1980 

10  Texas  Gas  Transmission  Corp 
1.80-11699/007556 
2. 42-233-00000-0000 
3.  108  0(X)-000 

4  Garrett  &  Carruth  Oil  &  Gas  Co 

5.  J  A  Whittenburg  (01138)  No  4 

8.  Panhandle  Hutchinson  County 
7.  Hutchinson  TX 

8. 1.1  million  cubic  feet 

9.  January  7.  1980 

10.  Getty  Oil  Company 

1.  80-11700/007555 

2.  42-233-00000-0(XX) 

3.  108  000  000 

4.  Garrett  St  Ca.-ruth  Oil  &  Gas  Co 

5  I  A  Whittenburg  (01138!  .No  2 

6.  Panhandle  Hutchinson  County 


7.  Hutchinson  TX 

8.  1.1  million  cubic  feet 

9.  January  7.  1980 

10.  Getty  Oil  Company 

1.  80-11701/00-554 

2.  42-233-0(XXIO-(XX.X) 

3.  108  000  000 

4.  Garrett  &  Carrth  Oil  ^  Gas  Co 

5.  I  A  Whittenburg  (01138)  No  1 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  11  million  cubic  feet 

9.  January  7,  1980 

10.  Getty'Oil  Company 

1.  80-11702/007553 

2.  42-233-00000-<X)00 

3.  108  000  000 

4.  Garrett  &  Carruth  Oii  «t  Gas  Co 

5.  J  A  Whittenburg  (01138)  No  8 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 1.1  million  cubic  feet 

9.  January  7, 1980 

10.  Getty  Oil  Company 

1.  80-11703/007552 

2.  42-23 J-0OO(X>-f)IK)0 

3.  108  0(X)OfK) 

4.  Garrett  &  Carruth  Oil  &  Gas  Co 

5.  J  A  Whittenburg  (01138)  No  5 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  1.1  million  cubic  feet 

9.  January  7,  1980 

10.  Getty  Oil  Company 

1.  80-11704/007551 

2.  42-233-OOOOO-OnoO 

3.  108  000  000 

4.  Garrett  &  Carruth  Oil  &  Gas  Co 
5  J  A  Whittenburg  (01138)  No  3 

6.  P.inhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 1.1  million  cubic  feet 

9.  January  7. 1980 

10.  Getty  Oii  Company 
1.80-11705/007550 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Garrett  &  Carruth  Oil  &.  Gas  Co 

5.  J  A  Whittenburg  (01138)  No  6 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 1.1  million  cubic  feet 

9.  January  7,  1980 

10.  Getty  Oil  Company 

1.  80-11706/007657 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Mark  A  Fahle 

5.  Whittenburg  (01866)  No  10 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8. 1.1  million  cubic  feet 

9.  January  7.  1980 

10.  Getty  Oil  Company 

1.  80-11707/007656 

2.  42-233-(0OO(X)-OOOO 

3.  108  000  000 

4.  Mark  A  Fahle 

5.  Whittenburg  (01866)  No  12 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  2.2  million  cubic  feet 

9.  January  7,  1980 

10.  Getty  Oil  Company 
1.  80-11-08/007655 


2,  42-233-(X1OOO-0OO0 

3,  108  000  000 

4,  Mark  A  Fahle 

5  H  E  Smith  et  al  (01891)  No  1 
(^  Panhan:i!e  Hutchinson  County 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  January  7,  1980 

10.  Phillips  Petroleum  Company 

1.  8<>-11709/007654 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Mark  A  Fahle 

5.  Whittenburg  (01866)  No  1 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  January  7, 1980 

10.  Getty  Oil  Company 

1.  80-11710/007653 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Mark  A  Fahle 

5.  Whittenburg  (01866)  No  3 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  January  7, 1980 

10.  Getty  Oil  Company 

1.  80-11711/007652 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Mark  A  Fahle 

5.  Whittenburg  (01866)  No  2 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  .4  million  cubic  feet 

9.  January  7, 1980 

10.  Getty  Oil  Company 

1.  80-11712/007651 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Mark  A  Fahle 

5.  Whittenburg  (01866)  No  7 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  .4  million  cubic  feet 

9.  January  7, 1980 

10.  Getty  Oil  Company 

1.  80-11713/007644 

2.  42-105-00000-0000 
3. 108  000  000 

4.  Roy  E  Kimsey 

5.  Shannon  Estate  No  1  ID  19063 

6.  Noelke  NE  (Queen) 

7.  Crockett  TX 

8. 15.0  million  cubic  feet 

9.  January  7, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-11714/007690 

2.  42-221-00000-0000 
3.108  000  000 

4.  Bay  State  Energy  Company  Inc 

5.  S  H  Ator  #3  RRC  73978 

6.  Houston  Ranch  (Strawn) 

7.  Hood  TX 

8. 10.4  million  cubic  feet 

9.  January  4, 1980 

10.  Northern  Gas  Products  Company 

1.  80-11715/005001 

2.  42-233-00000-0000 

3.  108  000  000 

4. 1 M  Huber  Corporation 

5.  Mayfieid  B&C  No  C7 

6,  Panhandle 


7   Hi.tc,h!ns>',n  TX 

8.  1,11  n-i.iiMi-  cubic  feet 

9.  January  7, 1980 

10.  Colorado  Interstate  Gas  Company 

1.  80-11716/005000 

2.  42-.233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corporation 

5.  Mayfieid  B&C  No.  Cll 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.0  million  cubic  feet 

9.  January  7, 1980 

10.  Colorado  Interstate  Gas  Company 

1.  80-11717/005314 

2.  42-065-00000-0000 
3.108  000  000 

4.  J  M  Huber  Corporation 

5.  Hodges  No  3 

6.  Panhandle  • 

7.  Carson  TX 

8.  4.3  million  cubic  feet 

9.  January  7, 1980 

10.  Phillips  Petroleum  Company 
1.80-11718/005313 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corporation 

5.  Hill  No  1 

6.  Panhandle 

7.  Hutchinson  TX 

8.  3.2  million  cubic  feet 

9.  January  7. 1980 

10.  Colorado  Interstate  Gas  Company 

1.  80-11719/007658 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Mark  A  Fahle 

5.  Whittenburg  (01866)  No  11 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  2.9  million  cubic  feet 

9.  January  7, 1980 

10.  Getty  Oil  Company 

1.  80-11720/007659 

2.  42-233-00000-0000 
3. 108  000  000 

4.  Mark  A  Fahle 

5.  H  E  Smith  et  al  (01891)  No  3 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  2.9  million  cubic  feet 

9.  January  7, 1980 

10.  Phillips  Petroleum  Company 

1.  80-11721/007660 

2.  42-233-00000-0000 
3.108  000  000 

4.  Mark  A  Fahle 

5.  Whittenburg  (01866)  No  8 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  .4  million  cubic  feet 

9.  January  7. 1980 

10.  Getty  Oil  Company 

1.  80-11722/007661 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Mark  A  Fahle 

5.  Whittenburg  (01866)  No  9 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  January  7. 1980 

10.  Getty  Oil  Company 
1.  80-11723/007662 
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3    108  OOO  000 

4,  Mark  A  Fahle 

5  HE  Smith  et  al  (01891)  No  2 

6,  Panhandle  Fiutchinson  County 

7,  H-jtchmson  TX 

8,  2  6  miil'.on  cubic  feet 
9  [anuary  7.  1980 

10,  Phillips  Petroleum  Company 

1  »>1 1724/007663 
2.  42-233-00000-0000 

3  108  0OOiXtO 

4  Mark  A  Fahle 

5,  VVhittenburg  (01866)  No  4 

6,  Panhandle  Hutchinson  County 

7,  Hu'chinson  TX 

8,  ,7  million  cubic  feet 

9  [anuary  7.  1980 

10.  Get'y  Oil  Con;pany 

1.  8O-ll~25;00"664 

2.  42-23.3-00000-0000 

3.  108  000  000 

4  Mark  A  Fahle 

5,  VVhittenburg  (01866)  No  5 

6,  Panhandle  Hutchinson  County 

7,  Hutchinson  TX 

8,  ,7  miiiion  cubic  feet 

9,  January  7,  1980 

10  Getty  Oil  Company 

1  8O-li:'26/0O7665 

2  42-233-00000-0000 
3.  108  000  000 

4  Mark  A  Fahle 

5.  VVhittenburg  (01866)  No  6 

6.  Panhandle  Hutchinson  County 

7.  Hutchinson  T^ 

8.  ,4  million  cubic  feet 

9  January  7,  1980 

10  Getty  Oil  Company 
1   80-11727/008545 

2,  42-089-00000-0000 

3,  108  OOO  lX)0 

4  Coidking  Production  Company 

5  J  R  McLane  No  1  (06359) 

6  \  Garwood  (Miocene  2200) 

7,  Colorado  TX 

8,  10,0  million  cubic  feet 

9,  January  7,  1980 

10,  Channel  Industries 
1   80-11728/08678 

2.  42-421-00000-0000 

3,  108  000  000 

4  Detra  Producing  Company 
5.  Stratford  Gas  Unit  =2 

5  Stratford  (Ciscolime) 

7  Sherman  TX 

8.  20.0  million  cubic  feet 
9  January  7, 1980 

10.  Diamond  Shamrock  Corporation 

1  80-11729/08679 

2  42-421-00000-0000 
3,  108  000  000 

4  Detra  Producing  Company 

5  Stratford  Gas  Unit  ~Q 

6  Stratford  (Cisco  Lime) 
7.  Sherman  TX 

8  10.0  million  cubic  feet 

9,  January  7.  19S0 
:0  Diamond  Shamrock  Corporation 
1   BO-li:'30,' 08681 

2,  42-42 1-0«)000-0000 

3,  108  000  000 

4,  Detra  Producing  Company 

5,  Stratford  Gas  Unit  .=7 

6,  Stratford  (Cisco  Lime) 


7.  Sherman  TX 

8. 16.0  million  cubic  feet 

9.  January  7, 1980 

10.  Diamond  Shamrock  Corporation 

1.  80-11731/08785 

2.  42^97-00000-0000 
3. 108  000  000 

4.  La  Junta  Enterprises  Inc 

5.  Keown  29089 

6.  Boonsville  (Bend  Con«i  Gas] 

7.  Wise  TX 

8. 13.2  million  cubic  fee' 

9.  January  7, 1980 

10.  Loan  Star  Gas  Com;-*--  v 

1.  80-11732/08788 

2.  42-497-00000-0000 
3. 108  000  000 

4.  La  Junta  Enterprises.  . 

5.  Waggoner  No  2  304Jf 

6.  Boonsville  (Bend  Cor .     ,ds) 

7.  Wise  TX 

8. 19.8  million  cubic  fee 

9.  January  7, 1980 

10.  Loan  Star  Gas  Comk    "v 

1.  80-11733/08787 

2.  42-497-00000-0000 
3.108  000  000 

4.  La  Junta  Enterprises  In^ 

5.  Waggoner  No  1  2909' 

6.  Boonsville  (Bend  Conwi  Gas) 

7.  Wise  TX 

8.  20.6  million  cubic  fee' 

9.  January  7,1980 

10.  Lone  Star  Gas  Company 

1.  80-11734/08788 

2.  42^97-00000-0000 
3. 108  000  000 

4.  La  Junta  Enterprises  Inc 

5.  Parish  30434 

6.  Boonsville  (Bend  Congi  Gas) 

7.  Wise  TX 

8. 19.5  million  cubic  feet 

9.  January  7, 1980 

10.  Lone  Star  Gas  Company 

1.  80-11735/009110 

2.  42-029-30587-0000 
3. 108  000  000 

4.  Meredith  Mallory  Jr 

5.  R  C  Aldridge  72852 

6.  Fairfield 

7.  Bexar  TX 

8.  5.0  million  cubic  feet 

9.  January  7. 1980 

10.  Gulfside  Gas  Company 

1.  80-11736/09913 

2.  42-029-30261-0000 
3. 108  000  000 

4.  Meredith  Mallory  Jr 

5.  Thomas  W  Barker  «1  72142 

6.  Fairfield 

7.  Bexar.  TX 

8.  S.dtnillion  cubic  feet 

9.  January  7, 1980 

10.  Gulfside  Gas  Company 

1.  80-11737/09189 

2.  42-179-00000-0000 
3. 108  000  000 

4.  O  F  Warren 

5.  Reynolds  Lease 

6.  Panhandle  Gray  Counry 

7.  Gray.  TX 

8. 1.2  million  cubic  fee' 

9.  January  7, 1980 

10.  Phillips  Petroleum  <  .'npany 
1.  80-11738/07943 


2.  42-233-00000-0000 

3.  108  0(K)  000 

4  Lula  Belle  Adams 

5  VVhittenburg  No  1  (245811 

6.  Panhandle  West  *' 
7  Hutchinson,  TX 

8.  17,5  million  cubic  feet 

9.  January  7,  1980 

10.  Phillips  Petroleu.Ti  Company 
1.  80-11739/07969 

2  42-10.'MXX)00-0000 

3.  108  000  «K) 

4.  Amoco  Production  Company 

5  Southern  Unit  .No  910 
H  Running  W  (Waddell) 

7.  Crane,  TX 

8.  .0  million  cubic  feet 

9.  January  7,  1980 

10.  Warren  Petroleum  Company 

1.  80-11740/08006 

2.  42-3.55-30229-0000 

3.  108  (XX)  000 

4.  Amoco  Production  Company 

5.  R  R  Knight  No  1 

6  Pelronilla  North  (7670) 

7.  Nueces,  TX 

8,  9  1  million  cubic  feet 

9,  January  7,  1980 

10.  Lo  Vaca  Gathering  Company 
1.  80-11741/08008 
2.42-201-06125-0000 

3.108  000  000 

4.  Amoco  Production  Company 

5,  GH  Holder  No  3 

f).  Houston  South  [Shallow  Miocene) 

7  Harris.  TX 

8.  3.2  million  cubic  feet 

9.  January  7.  1980 

10.  ,'\moco  Gas  Company 

1  .HO-n -42/08052 

2  42-2(>3-(X)O(K>-0OO0      ' 
3,108  000  000 

4  .-Xmoco  Production  Company 
5,  Hishiand  Lake  Club  No  2 
b  VVoodlawn  (Rodessa) 
7  Harrison,  TX 

8.  4,4  million  cubic  feet 

9.  January  7.  1980 

10.  Mississippi  River  Transm  Corp 

1.  80-11743/08073 

2.  42-195-00000-0000 

3.  108  000  000 

4  Phillips  Petroleum  Company 

5.  Beulah  No  1 

6.  Texas  Hugoton 

7.  Hansford,  TX 

8.  7.1  million  cubic  feet 

9.  January  7, 1980 

10.  Michigan  Wisconsin  Pipeline  Co 

1.  80-11744/08321 

2.  42-103-00000-0000 
3. 108  000  000 

4.  Warren  Pet  Co  Div  of  Gulf  Oil  Corp 

5.  WN  Waddell  etal  No  411 

6.  Sand  Hills  (Judkins) 

7.  Crane,  TX 

a.  14.0  million  cubic  feet 

9,  January  7.  1980 

10.  H  S  T  Gathering  Company 

1.  80-11743 '08359 

2.  42-175-00000-0000 

3,  108  000  000 

4,  Houston  Oil  ik  Minerals  Corporation 

5  Annie  Gaubatz  =4 

b.  Poehler  (Pettus  4500) 


Federal  Register  /  Vol.  45,  No.  26  /  Wednesday.  February  ii.  1980   /   Notices 


8137 


7,  Goliad,  TX 

8.  3.3  million  cubic  feet 

9.  January  7.  1980 

10,  United  Gas  Pipeline  Company 

1  80-11746/08368 

2  42-357-30052-0000 

3  108  000  000 

4  Hytech  Energy  Corporation 
5,  Johnson  «1 

6  Pan  Petro  (Upper  Morrow) 
-,  Ochiltree.  TX 

8,  2  4  millk^n  cubic  feet 

9,  January  7,  1980 

10,  Northern  Natural  Gas  Company 

1   80-11747/08492 

2.  42-497-00000-OOOn 

3.  108  000  000 

4  Wichita  industries  Inc 

5  Davis-Horn  #1 

6  West  Chico  Field 

7  Wise,  TX 

8  6.6  million  cubic  feet 

9  January  7, 1980 
10.  Cities  Service  Co 

1.  80-11748/005362 

2-  42-233-0(X)00-0000 

3.  lOBOOOOtX) 

4  J  M  Huber  Corporation 

5.  Jack  Johnson  No  21 

6.  Panhandle 

7.  Hutchinson,  TX 

8.  2.0  million  cubic  feet 

9.  January  7, 1980 

10  Colorado  Interstate  Gas  Company 
1   80-11749/005353 

2.  42-065-00000-0000 

3.  108  000  000 

4  J  M  Huber  Corporation 

5.  Hodges  No  2 

6.  Panhandle 

7.  Carson,  TX 

8.  4.3  million  cubic  feet 

9  lanu.jry  7,  1980 

10.  Phillips  Petroleum  Company 
1   80-11750/05341 

2.  42-233-00000-0000 

3.  108  000  000 

4  J  .M  Huber  Corporation 

5.  Jack  Johnson  No  22 

6.  Panhandle 

7.  Hutchinson,  TX 

8.  2.0  million  cubic  feet 

9.  January  7,  1980 

10  Colorado  Interstate  Gas  Company 

1.  80-11751/05336 

2.  42-233-00000-0000 

3, 108  000  ono 

4  J  M  Huber  Corporation 

5.  Jack  Johnson  No  24 

6.  Panhandle 

7.  Hutchinson,  TX 

8.  2.0  million  cubic  feet 

9.  January  7,  1900 

10.  Colorado  Interstate  Gas  Company 
1   80-11752/05335 

2.  42-233-00000-0000 

3.  108  000  000 

4.  J  M  Huber  Corporation 

5.  Jack  Johnson  No  23 

6.  Panhandle 

'.  Hutchinson.  TX 

8.  2.0  million  cubic  feet 

9.  January  7,  1980 

10.  Colorado  InterslHte  Gas  Company 
1.80-11753/05334 


2. 42-233-00000-0000 

3  108  nooooo 

4  I  .M  Huber  Corporation 

5.  Jack  Johnson  No  A9 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  2.0  million  cubic  feet 

9.  January  7. 1980 

10.  Colorado  Interstate  Gas  Comptany 

1.  80-11754/05557 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Getty  Oil  Company 

5.  Eller  A  No  2 

6.  Panhandle  West 

7.  Carson,  TX 

8. 16.0  million  cubic  feet 

9.  January  7, 1980 

10.  Getty  Oil  Company  Natural  Gas  Plant 

1.  80-11755/05411 

2.  42-233-00000-0000 
3.108  000  000 

4.  J  M  Huber  Corporation 

5.  Mayfield  B&C  No  Bl2 

6.  Panhandle 

7.  Hutchinson,  TX 

8. 1.0  million  cubic  feet 

9.  January  7, 1980 

10.  Colorado  Interstate  Gas  Company 

1.  80-11756/05401 

2.  42-233-00000-0000 
3. 108  000  000 

4. 1  M  Huber  Corporation 

5.  Mayfield  B&C  No  B7 

6.  Panhandle 

7.  Hutchinson,  TX 

8. 1.0  million  cubic  feet 

9.  January  7, 1980 

10.  Colorado  Interstate  Gas  Company 
1.80-11757/05386 

2.  42-233-00000-0000 

3.  108  000  000 

4.  J  M  Huber  Corporation 

5.  Mayfield  B&C  No  B8 

6.  Panhandle 

7.  Hutchinson,  TX 

8. 1.0  million  cubic  feet 

9.  January  7, 1980 

10.  Colorado  Interstate  Gas  Company 

1.  80-11758/05382 

2.  42-233-00000-0000 

3.  108  000  000 

4.  J  M  Huber  Corporation 

5.  Mayfield  B&C  No  B3 

6.  Panhandle 

7.  Hutchinson,  TX 

8. 1.0  million  cubic  feet 

9.  January  7, 1980 

10.  Colorado  Interstate  Gas  Company 

1.  80-11759/05381 

2.  42-233-00000-0000 

3.  108  000  000 

4.  J  M  Huber  Corporation 

5.  Mayfield  B&C  No  B4 

6.  Panhandle 

7.  Hutchinson,  TX 

8. 1.0  million  cubic  feet 

9.  January  7, 1980 

10.  Colorado  Interstate  Gas  Company 

1.  80-11760/05700 

2.  42-233-00000-0000 

3.  108  000  000 

4.  J  M  Huber  Corporation 

5.  Jack  Johnson  No  1 

6.  Panhandle 


7.  Hutchinson,  TX 

8.  2.0  million  cubic  feet 

9.  January  7. 1980 

10.  Colorado  Interstate  Gas  Company 
1.80-11761/05699 

2.  42-065-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corporation 

5.  Burnett  RC  No  9 

6.  Panhandle 

7.  Carson,  TX 

8.  7.0  million  cubic  feet 

9.  January  7, 1980 

10.  Phillips  Petroleum  Company 

1.  80-11762/05696 

2.  42-065-00000-0000 

3.  108  000  000  ^ 

4.  J  M  Huber  Corporation 

5.  Burnett  RC  No  5 

6.  Panhandle 

7.  Carson.  TX 

8.  7.0  million  cubic  feet 

9.  January  7, 1980 

10.  Phillips  Petroleum  Company 

1.  80-11763/05695 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corporation  — 

5.  Jack  Johnson  No  11 

6.  Panhandle 

7.  Hutchinson,  TX 

8.  2.0  million  cubic  feet 

9.  January^,  1980 

10.  Colorado  Interstate  Gas  Company 

1.  80-11764/05693 

2.  42-065-00000-0000 

3.  108  000  000 

4.  J  M  Huber  Corporation 

5.  Burnett  RC  No  6 

6.  Panhandle 

7.  Carson.  TX 

8.  7.0  million  cubic  feet 

9.  January  7. 1980 

10.  Phillips  Petroleum  Company 

1.  80-11765/05694 

2.  42-065-00000-0000 
3.108  000  000 

4.  J  M  Huber  Corporation 

5.  Burnett  RC  No  7 

6.  Panhandle 

7.  Carson,  TX 

8.  7.0  million  cubic  feet 

9.  January  7, 1980 

10.  Phillips  Petroleum  Company 

1.  80-11766/05690 

2.  42-233-00000-0000 

3.  108  000  000 

4.  J  M  Huber  Corporation 

5.  jack  Johnson  No  13 

6.  Panhandle 

7.  Hutchinson  TX 

8.  2.0  million  cubic  feet 

9.  January  7, 1980 

10.  Colorado  Interstate  Gas  Company 
1.80-11767/06137 
2.42-483-00000-0000 

3.  107  000  000 

4.  Getty  Oil  Company 

5.  Ben  Trout  No  2 

6.  Farris  (Hunton) 

7.  Wheeler  TX 

8.  450.0  million  cubic  feet 

9.  January  7, 1980 

10.  El  Paso  Natural  Gas  Company 
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80-11768  05-68 
42-065-00030-0000 
108  000  COO 
L  R  Sprddiinj! 
Herndon  \CT-1  =2 
West  Panhandle 
Carson  TX 
1  8  miljon  cubic  feet 
Januarv  '   198<" 
10  Panhandle  F.ds'er  Pipe  Line  Co 

1   80-ir69  05-09 

42-233-00000-0000 

108  000  000 

J  M  Huber  Corporation 

Hill  No  4 

Panhandle 

Hutchinson  TX 

3,2  mill. on  cubic  feet 
9  January  7,  1980 
10-  Colorado  Interstate  Gas  Co 
1   .30-11  "0/05708 
2,  42-233-00OOO-0<T00 

108  000  lOOO 

1  M  Huber  Corporation 
Jack  Johnson  No  12 
Panhandle 
Hutchinson  TX 

2  0  million  cubic  feet 
January-  7.  1980 

10.  Colorado  Interstate  Gas  Company 

1.  80-11771/05-06 

2.  42-065-00000-0000 

3.  108  000  000 

4.  J  M  Huber  Corporation 
5  Burnett  RC  No  8 

6.  Panhandle 

7.  Carson  TX 

8.  7.0  million  cubic  feet 

9.  January  7,  1980 

10.  Phillips  Petroleum  Company 

1.  80-11772/05705 

2.  42-233-00000-0000 
3.108  000  000 

4  J  M  Huber  Corporation 

5  Jack  Johnson  No  7 

6  Panhandle 
-  Hj'-nmsonTX 

3  2  0  rr^. ll:on  cubic  feet 

9  Jrinuary  7,  1980 

10  Colorado  Interstate  Gas  Company 

1.  8Cm— 3/05701 

2.  42-233-00000-0000  , 
3.108  000  000  I 

4  J  M  Huber  Corporation 

5  Jack  Johnson  No  4 
5  Panhandle 

-,  Hutchinson  TX 

8  2.0  million  cubic  feet  | 

9  January  7,  1980 

10  Colorado  Interstate  Gas  Company 

1.  80-ll"4 '006908 

2.  42-065-00000-0000 

3.  108  000  000 

4  S  A  Oil  Account 

5  Garner-A-(00146)  No  4 

6  Panhandle  Carson  County 
7,  Carson  TX 

8  3  6  million  cubic  feet 

9  January  7,  1980 
10,  Cabot  Corporation 
1   80-11775 /068''2 
2.  42-341-00000-0000 

3  108  000  000 

4  Natural  Gas  Pipeline  Co  of  Amer 

5  J  T  Sneed  \*202 


6   p. i"h, >::,:.-  West 

8.  9.9  million  cubic  feet 

9.  January  7, 1980 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-11776/-6871 

2.  42-341-00000-0000 

3.  108  000  000 

4.  Natural  Gas  Pipeline  Co  of  Amer 

5.  J.  T  Sneed  No  101 

6.  Panhandle  West 

7.  Moore  TX 

8.  20.4  million  cubic  feet 

9.  January  7, 1980 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-11777/06869 

2.  42-341-00000-0000 
3. 108  000  000 

4.  National  Gas  Pipeline  Co  of  Amer 

5.  J  T  Sneed  Estate  No  121 

6.  Panhandle  West 

7.  Moore  TX 

6.  .1  million  cubic  feet 

9.  January  7, 1980 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-11778/06868 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Natural  Gas  Pipeline  Co  of  Amer 

5.  J  T  Sneed  No  113 

6.  Panhandle  West 

7.  Moore  TX 

8. 14.2  million  cubic  feet 

9.  January  7. 1980 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-11779/06866 

2.  42-341-00000-0000 
3. 108  000  000 

4.  Natural  Gas  Pipeline  Co  of  Amer 

5.  J  T  Sneed  No  113 

6.  Pnahandle  West 

7.  Moore  TX 

8. 17.9  million  cubic  feet 

9.  January  7, 1980 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-11780/08024 

2.  42-13S-O000O-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Cowden  Operating  Area  No  1 

6.  Goldsmith  N  (San  Andres  Con) 

7.  Ector  TX 

8.  8.8  million  cubic  feet 

9.  January  7, 1980 

10.  Phillips  Petroleum  Company 
1.80-11781/06865 

2.  42-233-00000-0000 

3.  108  000  000 

4.  Natural  Gas  Pipeline  Co  of  Amer 

5.  Cart  Johnson  No  101 

6.  Panhandle  West 

7.  Hutchinson  TX 

8. 13.1  million  cubic  feet 

9.  January  7, 1980 

10.  Nat  Gas  Pipeline  Co  of  Amer 

1.  80-11782/06404 

2.  42-233-00000-0000  . 

3.  108  000  000 

4.  L  Jack  Gross  Production 

5.  Johnson  A-1  240630 

6.  West  Panhandle 

7.  Hutchinson  TX 

8.  2.0  million  cubic  feet 

9.  January  7, 1980 

10.  Phillips  Petroleum  Co 


1.  80-11783/06402 

2.  42-421-00000-0000 

3  108  000  000 

4  Tom  C  Gross  Oil  li  Gas 

5  Green  &  Price  -1 

6.  Texas  Hugoton 

7.  Sherman  TX 

8.  1.5  million  cubic  feet 

9.  January  7.  1980 

10.  Phillips  Petroleum  Co 

1,  8O-11-84/006J92 

2.  42-233-OOO(X>-0W0 
3   108  000  000 

4,  I.  Jack  Gross  Production 

5,  Weatherly  =1 

6,  Panhandle  (Hutchinson  Co) 

7,  Hutchinson  TX 

8,  54  0  million  cubic  feet 
9   January  7,  1980 

10,  Phillips  Petroleum 

1  80-11785/006391 

2  42-065-00000-0000 

3  1 08  OOfl  1300 

4,  I,  Jack  Gross  Production 

5,  Burnett  G  2 

6,  Panhandle  (Carson) 

7,  Carson  TX 

8  0  million  cubic  feet 

9  January  7.  1980 
10,  Phillips  Pe!  C'„> 

1.  80-n-86,,00(,39() 

2.  42-065-(XXXX)-()O00 

3.  108  (X)0  OOO 

4.  L  Jack  Gross  Production 

5.  Burnett  L  =1 

6.  Panhandle  (Carson) 

7.  Carson  TX 

8  24.0  million  cubic  feet 

9,  January  7,  1980 

10,  Phillips  Petroleum  Co 

1.  80-11787/006389 

2.  42-233-00000-0000 
3. 108  000  000 

4.  L  Jack  Gross  Production 

5.  Jayten  3-12 

6.  West  Panhandle 

7.  Hutchinson  TX 

8.  2.0  million  cubic  feet 

9.  January  7,  1980 

10.  Southern  Union  Gas  Co 
1.80-11788/007557 

2.  42-065-00000-OOOn 
3.108  000  000 

4.  Gene  Thomas  Hudspeth  Jr 

5.  Bryan- A-(001 75)  No  1 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8. 12.9  million  cubic  feet 
9.  January  7, 1980 

10  Cabot  Corporation 
1    *>- 11789/007650 

J   42  233-00000-<K)00 
1    lOfiOOOOOO 

4.  Mark  A  Fahle 

5.  H  E  Smith  et  al  lOlBPli  No  4 

6.  Pnahandle  Hutchinson  Countv 

7  Hutchinson  TX 

8  4  million  cubic  feet 

9  January  7.  1980 

10  Phillips  Petroleum  Company 
1   80-11790/07688 

2.  42-221-00000-0000 

3  108  000  000 

4  Bay  State  Energy  Company 

5  S  H  Ator  =1  RRC  72861 


6  Hous'i-n  F.inih  (Strawn) 

7,  Hood  TX 

8,  6,3  million  cubic  feet 

9.  January  7,  1980 

10.  Northern  Gas  F*roducts  Company 

1.80-11793/05693 

2.  42-233-00000-0000 
3   108  000  000 

4.  J  M  iiuber  Corporation 

5.  Jack  Johnson  No  8 

6.  Panhandle 

7.  Hutchinson  TX 

8.  2.0  million  cubic  feet 

9.  January  7, 1980 

10.  Colorado  Interstate  Gas  Company 

1  80-11800/05794 

2  42-065-00000-0000 

3  108  000  000 

4.  L  R  Spradling 

5.  Herndon  NCT-1  #1 

6.  West  Panhandle 

7.  Carson  TX 

8  9.0  million  cubic  feet 

9.  January  7,  1980 

10,  Paphanrile  Eastern  Pipe  Line  Cn 

West  \  irginia  Department  of  .Mines.  Uii 
Gas  Division 

1  Control  Number  (F.E.R.C./State) 

2  API  well  number 

3,  Section  of  NGPA 

4  Operator 

5,  Well  name 

6,  Field  or  OCS  area  name 

7,  County,  State  or  block  No. 

8,  Estimated  Annual  Volume 

9  Date  received  at  FERC 
10.  Purchaser(s) 
1.80-11520 

2.  47-013-20056-0000 

3  108  000  000 

4  Okmar  Oil  Company 

5,  A  T  Yoak  =2  ,    ' 

6,  Sheridan  District 

7,  Calhoun  WV 

8  1.2  MiUion  Cubic  Feet 

9,  January  7, 1980 

10  Consolidated  Gas  Supply  Corp. 
1    B(V  11521 

2.  47-013-20103-0000 

3.  108  000  000 

4.  Okmar  Oil  Company 

5.  R  FUNG  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

8  ,7  Million  Cubic  Feet 

9,  January  7,  1980 

10  Consolidated  Gas  Supply  Corp. 

1.80-11522 

2.  4--01 3-21201-0000 

3  108  noo  OfX) 

4  Okmar  Oil  Company 

5  Rjtiert  R  Ferrell  ffl 

6.  Center  District 

7.  Calhoun  WV 

8  3.9  Million  Cubic  Feet 

9  January  7, 1980 

10.  Consolidated  Gas  Supply  Corp. 
1.80-11523 

2.  47-013-21232-0000 

3  108  000  000 

4  Okmar  Oil  Company 

5.  T  K  Ferrell  -1 

6.  Sheridan  District 

7.  Calhoun  WV 


and 


8  1.4  Million  Cubic  Feet 

9.  January  7,  1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-11524 

2.  47-013-21249-0000 

3.  108  000  000 

4.  Okmar  Oil  Company 

5.  John  Yoak  #2 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  .4  Million  Cubic  Feel 

9.  January  7, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-11525 

2.  47-013-2126S-0000 
3. 108  000  000 

4.  Okmar  Oil  Company 

5.  J  W  Rogers  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  2.6  Million  Cubic  Feet 

9.  January  7, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-11528 

2.  47-013-21275-0000 
3. 108  000  000 

4.  Okmar  Oil  Company 

5.  Eva  Dye  Hathaway  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  4.5  Million  Cubic  Feet 

9.  January  7, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-11527 

2.  47-013-21290-0000 

3.  108  000  000 

4.  Okmar  Oil  Company 

5.  H  &  H  Eagle  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  2.5  Million  Cubic  Feet 

9.  January  7. 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-11528 

2.  47-013-21365-0000 
3. 108  000  000 

4.  Okmar  Oil  Company 

5.  Harold  Kight  #1 

6.  Center  District 

7.  Calhoun  WV 

a  .7  MiHion  Cubic  Feet 

9.  January  7, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-11529 

2.  47-013-21400-0000 

3.  108  000  000 

4.  Okmar  Oil  Company 

5.  Homer  Jackson  *1 

6.  Center  District 

7.  Calhoun  WV 

8. 1.5  Million  Cubic  Feet 

9.  January  7, 1980 

10.  Consohdated  Gas  Supply  Corp. 

1.80-11530 

2.  47-013-21424-0000 

3. 108  000  000 

4.  Okmar  Oil  Company 

5.  Virgil  Taylor  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  .7  Million  Cubic  Feet 

9.  January  7, 1980 

10.  Consolidated  Gas  Supply  Corp. 
1.  80-11531 


2.  47-013-21474-0000 

3.  108  000  000 

4.  Okmar  Oil  Company 

5.  Lee  Roy  Jones  #1 

6.  ^leridan  District 

7.  Calhoun  WV 

8.  9.1  Million  Cubic  Feet 

9.  January  7, 1960 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-11532 

2.  47-013-21501-0000 

3.  108  000  000 

4.  Okmar  Oil  Company 

5.  Hamilton-Knight  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  5.8  Million  Cubic  Feet 

9.  January  7, 1980 

10.  Consohdated  Gas  Supply  Corp. 

1.  80-11533 

2.  47-013-21556-0000 
3. 108  000  000 

4.  Okmar  Oil  Company 

5.  John  Kellar  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  6.3  Million  Cubic  Feet 

9.  January  7, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-11534 

2.  47-013-21558-0000 
3.108  000  000 

4.  Okmar  Oil  Company 

5.  A  T  Eagle  Heirs  *1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  .7  Million  Cubic  Feet 

9.  January  7, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-11535 

2.  47-013-21570-0000 
3.108  000  000 

4.  Okmar  Oil  Company 

5.  Hunter  M  Bennett  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  7.7  Million  Cubic  Feet 

9.  January  7. 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-11536 

2.  47-013-21660-0000 
3.108  000  000 

4.  Okmar  Oil  Company 

5.  W  O  Umstead  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  8.1  Million  Cubic  Feet 

9.  January  7, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-11537 

2.  47-013-21678-0000 
3. 108  000  000 

4.  Okmar  Oil  Company 

5.  Okmar — Lawrence  *1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  4.1  Million  Cubic  Feet 

9.  January  7. 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-11538 

2.  47-013-02958-0000 
3. 108  000  000 

4.  Smith  Jones  &  Gibson 

5.  Susan  Johnson  #1 

6.  Sherman  District 


81«) 
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7.  Calhoun  WV 

8.  Z^  MIHkki  Ciitnc  Feet 

9.  lanuary  7,  19B0 

10.  CocTsoiidd'ed  Gas  Supply  Corp. 

1.  80-11539 

2.  47-04J-r.aO*-^XXX 

3.  106  OUO  rX)0 

4.  Danny  Davis 

5.  BenHatHeld  =:-B 

6.  Shenddn  Distr^c 

7.  Lincoin  WV 

8.  8.0  M:K:on  Cubic  Feet  | 
9  la.^ua^:v  "   19A0 

10,  Column, a  Gas  Transmission  Corp 

1   80-1 1540  I  ■ 

2.  47-01 3-22006-^  «"X'  I 

3.  106  OOO  00(1  J 

4.  Okmar  Oii  Comparj^.^ 

5.  Bennie  Jones  =2 

6.  Shendan  District 

7.  Calhoun  WV  I 

8.  2.9  Million  Cubic  Feet 

9.  Ianuar\-  7.  1980 

10.  Consolidated  G^:.  Supply  Corp. 

1  80-11541 
,  4'-01 3-2203  VOOOO 

106  000  iX)C 

Okmar  Oil  Company 

W  C  Bennett  *1 
6,  Center  District 
7  Calhoun  WV 

8,  ,7  Million  Cubic  Feet 

9,  lanuary  7,  1980 

10,  Consolidated  Gas  Supply  Corp. 

1   80-11542 

2,  4^-01 3-220^.5-0000 

106  OiX)  WX) 

Okmar  Oil  Company 

larvis  &  Bell  *1 

Center  District 
-  Calhoun  WV 

8.  4,3  Million  Cubic  Feet 

9,  January  7. 1980 

10  Consolidated  Gas  Supply  Corp. 

1   80-11543  I 

2.47-013-22107-0000  ] 

3  106  000  000  ' 

4  Okm.ar  Oil  Company 

5  Hamilton-Knight  «2 

6  Sheridan  District 
'  Calhoun  WV 

8  5  8  Million  Cubic  Feet 

9  January  7.  1980 

10  Consolidated  Gas  Supply  Corp. 

1  80-11544 

2  47-013-22247-0000 

3  108  000  000 

4  Okmar  Oil  Company 

5.  Hamilton-Knight  *3 

6.  Sheridan  District 
"  Calhoun  WV 

8  5  8  Million  Cubic  Feet 

9  lanaary  7,  1980 

;o  Consolidated  Gag  Supply  Corp. 

1  WV11545 

2  4 '-01 3-21 3 50-0000  | 

3  Koeoooooo 


-r-JT'  V- 


.,4:i<''ii«) 


4  PpT'   i  ^  w  s  Corporation 

5  Of  111  =■:  F'  mk 

D  V\n>-.':.,'     ,  District 
-,  Gp^-  ,r  UV 

8  6  0  M    ion  Cubic  Feet 

9  hr..,.:  .  4    \'m) 

10  G.'ni-,,,  ,:,Lr.  J  Gas  Suppiy  Corp. 

1  80-;i>4^ 


> 


4.  Okmar  Oii  Company 

5.  Eva  Dye  Hathaway  C  *1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  .0  Million  Cubic  Feet 
g.  January  7, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-11547 

2.  47-013-21783-0000 

3.  108  000  000 

4.  Okmar  Oil  Company 

5.  H  &  H  Eagle  «2 

6.  Siieridan  District 

7.  Calhoun  WV 

8.  2.5  Million  Cubic  Feet 

9.  January  7. 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.80-11548 

Z  47-013-21807-0000 

3.  108  000  000 

4.  Okmar  Oil  Company 

5.  Okmar-Martin  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

a  2.1  Million  Cubic  Feet 

9.  January  7, 1980 

10.  Consolidated  Gas  Supply  Corp. 

1.  80-11549 

2.  47-013-21842-0000 

3.  108  000  000 

4.  Okmar  Oil  Company 

5.  Okmar-Frederick  #1 

6.  Sheridan  District 

7.  Calhoun  WV 

B.  1.6  Million  Cubic  Feet 

9.  January  7. 1980 

10,  Consolidated  Gas  Supply  Corp. 

1.  80-11550 

2.  47-013-21866-0000 

3.  108  000  000 

4.  Okmar  Oil  Company 

5.  Okmar-Goff  *1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  4.2  Million  Cubic  Feet 

9.  January  7. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11551 

2.  47-013-21896-0000 
3. 108  000  000 

4.  Okmar  Oil  Company 

5.  Bennie  Jones  *1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  .2  Million  Cubic  Feet 

9.  January  7, 1980 

10.  Consolidated  Ga»  Supply  Corp 

1.  80-11552 

2.  47-013-21961-0000 

3.  106  000  000 

4.  Okmar  Oil  Company 

5.  P  Wagoner  <*1 

6.  Sheridan  District 

7.  Calhoun  WV 

8.  .7  Million  Cubic  Feet 

9.  January  7, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11553 

2.  47-007-00837-0000 

3.  108  000  000 

4.  Yale  Oil  Association  Inc 

5.  Posey  *1 

6.  Heaters 


7,  Braxton  WV 

8,  7,0  Million  Cubic  Feet 

9,  )anuar>-  7,  1980 

10,  Consolidated  Gas  Supply  C.^rp 

1,  80-11554 

2  4~-007-01130-00(Xl 

3  108  000  0(X) 

4,  Yale  Oil  .^ssociati.m  Inc 

5,  W  WKelley  =1 

6,  Heaters 

7,  Braxton  WV 

8,  10,0  Million  Cubic  Feet 

9,  lanuary  7.  1980 

10  Consolidated  Gas  Supply  ^'^rTi 

1   80-11553 

2,  4"-007-On 44-0000 

3,  108  000  000 

4,  Yale  Oil  Association  Inc 

5,  Nicholson  =1 

6,  Heaters 

7,  Braxton  WV 

8,  10  0  Million  Cubic  Feet 

9,  January  7,  1980 

10,  Consolidated  Gas  Supply  Co'-p 

1.80-11556 

2,  47-007-01185-0000 

3  108  000  000 

4  Yale  Oil  .Association  Inc 

5,  Cleveland  Conrad  *1 

6,  Heaters 

7,  Braxton  WV 

8,  7,0  Million  Cubic  Feet 

9,  January  7.  1980 

10,  Consolidated  Gas  Supply  Corp 

1   80-11557 

2,  4~-007-00000-0000 

3   108  000  000 

4,  Yale  Oil  .-Kssocidtion  Inc 

5  Lands  of  lunger  *2 

6,  Heaters 

7,  Braxton  WV 

8. 13.0  Million  Cubic  Feet 

9.  January  7. 1980 

10.  Equitable  Gas  Company 

1.  80-11558 

2.  47-021-001626-0000 

3.  108  000  000 

4.  Yale  Oil  A.ssociation  Inc 

5.  White  wi 

6.  Glenville  South 

7.  Gilmer  WV 

8.  2.0  Million  Cubic  Feet 

9.  January  7. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11559 

2.  47-021-01655-0000 

3.  108  000  000 

4.  Yale  Oil  Association  Inc 

5.  Conrad 

6.  Glenville  South 

7.  Gikner  WV 

8.  4.0  Million  Cubic  Feet 

9.  January  7.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11560 

2. 47-021-17003-0000 

3.108  000  000 

4.  Yale  Oil  Association  Inc 

5.  C  ARoe*2 

6.  Glenville  South 

7.  Gilmer  WV 

8.  3.0  Million  Cubic  Feet 

9.  January  7,  1980 

10.  Consolidated  Gas  Supplv  Gurp 

1   813-11561 
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2, 47-021-01734-0000 

3  108  000  000 

4  Yale  Oil  .Association  Inc 

5  .Martin  Gil-!~34 

6,  Glenville  South 

7.  Gilmer  WV 

8  3,0  Million  Cubic  Feet 

9  January  7, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11562 

2.  47-02 l-CXKKXl-OOOO 

3.  108  000  000 

4.  Yale  Oil  Association  Inc 
5Kuhl«2  I 

6.  Glenville  South 

7.  Gilmer  WV 

8.  4.0  Million  Cubic  Feet 

9.  January  7,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11563 

2.  47-021-00000-0000 

3  108  000  000 

4  Yale  Oil  Association  Inc 

5.  Kuhl  #1  I 

6.  Glenville  South  ' 

7.  Gilmer  WV 

8.  4.0  Million  Cubic  Feet 

9.  January  7,  1980 

10.  Consolidated  Gas  Supply  Corp 
1   80-11564 

2.  47-021-00000-0000 

3.  108  000  000 

4.  Yale  Association  Inc 

5.  Kuhl  *3 

6.  Glenville  South 

7.  Gilmer  WV 

8.  4.0  Million  Cubic  Feet 

9.  January  7, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-11565 

2.  47-045-00817-0000 
i   108  000  000 
1  R  VV  Adams  and  Associates 

5.  Paul  Parsons  #188 

6.  Triadelphia 

7.  Logan,  WV 

8.  8.8  Million  Cubic  Feet 

9.  January  7, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11566 

2.  47-045-00833-0000 

3.  108  000  000 

4.  R  W  Adams  and  Associates 

5.  WM  Gillispie  *1 

6.  Triadelphia 

7.  Logan  WV 

8. 1.1  Million  Cubic  Feel 

9.  January  7. 1980 

10.  Consolidated  Gas  Supply 
i.  80-11567 

2.  47-045-00834-0000 

3.  108  000  000 

4  R  W  Adams  and  Associates 

5.  Lucille  Aldridge  *3 

6.  Triadelphia 

7.  Logan  WV 

8.  8.0  Million  Cubic  Feel 

9.  January  7. 1980 

10.  Consolidated  Gas  Supply 
1.80-11568 

2.  47-045-00836-0000 

3.  108  000  000 

4.  R  W  Adams  and  Associates 

5.  Lucille  Aldredge  =4 

6  Triadelphia 


7.  LojJdn  WV 

8.  8  0  Million  Cubic  Feel 

9.  January  7. 1980 

10.  Consolidated  Gas  Supply 
1.80-11569 

2.  47-045-00854-0000 
3.108  000  000 

4.  R  W  Adams  and  Associates 

5.  Ken  Harrison  *1 

6.  Triadelphia 

7.  Logan  WV 

8. 1.2  Million  Cubic  Fefet 

9.  January  7, 1980 

10.  Consolidated  Gas  Supply 

1.  80-11570 

2.  47-059-00754-0000 

3.  108  000  000 

4.  R  W  Adams  and  Associates 

5.  Eva  Bartram  #1 

6.  Stafford 

7.  Mingo  WV 

8.  8.0  Million  Cubic  Feel 

9.  January  7, 1980 

10.  Consolidated  Gas  Supply 
1.80-11571 

2.  47-021-01663-0000 
3.108  000  000 

4.  Yale  Oil  Association  Inc 

5.  H  J  Shiflett 

6.  Glenville  South 

7.  Gilmer  WV 

8.  30  Million  Cubic  Feet 

9.  January  7. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-11572 

2. 47-021-01664-0000 
3.108  000  000 

4.  Yale  Oil  Association  Inc     j' 

5.  R  Shiflett  #1 

6.  Glenville  South 

7.  Gilmer  WV 

8.  3.0  Million  Cubic  Feet 

9.  January  7.  1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-11573 

2. 47-021-00000-0000 

3.  108  000  000 

4.  Yale  Oil  Association  Inc 

5.  Putman  #1 

6.  Glenville  South 

7.  Gilmer  WV 

8.  6.0  Million  Cubic  Feet 

9.  January  7. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11574 

2.  47-021-01696-0000 

3.  108  000  000 

4.  Yale  Oil  Association  Inc 

5.  Van  Horn  #1  &  2  Gil  1696  #1  Gil  1697 

6.  Glenville  South 

7.  Gilmer  WV 

8.  30  Million  Cubic  Feet 

9.  January  7,  1980 

10.  Consolidated  Gas  Supply  Corporation 

1.  80-11575 

2.  47-021-00000-0000 
3.108  000  000 

4.  Yale  Oil  Association  Inc 

5.  Van  Horn  #2 

6.  Glenville  South 

7.  Gilmer  WV 

8.  3.0  Million  Cubic  Feel 

9.  January  7, 1980 

10.  Consolidated  Gas  Supply  Corp    ^ 
1.  80-11576 


2.  4"  ,.iV5'-rKi8.":i.-,'VKVi 

3.  li  .h  :  Hi,  iKV) 

4.  R  W  Adams  and  Associates 

5.  P  P  Plumley  #189 

6.  Triadelphia 

7.  Logan  WV 

8.  7.0  Million  Cubic  Feet 

9.  January  7. 1980 

10.  Consolidated  Gas  Supply 
1.80-11577 

2.  47-045-00825-0000 
3. 108  000  000 

4.  R  W  Adams  and  Associates 

5.  George  Brickies  #190 

6.  Triadelphia 

7.  Logan  WV 

8.  7.6  Million  Cubic  Feet 

9.  January  7,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11578 

2.  47-045-00832-0000 
3. 108  000  000 

4.  R  W  Adams  and  Associates 
6.  Lon  Gibson  #1 

6.  Triadelphia 

7.  Logan  WV 

8.  9.4  Million  Cubic  Feet 

9.  January  7. 1988 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11579 

2.  47-045-00858-0000 
3.108  000  000 

4.  R  W  Adams  and  Associates 

5.  Lucille  Aldridge  #5 

6.  Triadelphia 

7.  Logan  WV 

8.  8.0  million  cubic  feet 

9.  January  7, 1980 

10.  Consolidated  Gas  Supply 

1.  80-11580 

2.  47-021-21285-0000 

3.  108  000  000 

4.  Ean  Inc 

5.  Wilcox  #1 

6.  Troy 

7.  Gilmer  WV 

8.  .5  million  cubic  feet 

9.  January  7,  1980 

10.  Equitable  Gas 

1.  80-11581 

2.  47-091-20082-0000 
3. 108  000  000 

4.  Ean  Inc 

5.  Vandevender  #1 

6.  Pleasant  Creek 

7.  Taylor  WV 

8.  5.6  million  cubic  feet 

9.  January  7, 1980 

10.  Consolidated  Gas  Supply 

1.  80-11582 

2.  47-091-20881-0000 

3.  108  000  000 

4.  Ean  Inc 

5.  Kerns  #1 

6.  Court  House 

7.  Taylor  WV 

8.  5.6  million  cubic  feet 

9.  January  7,  1980 

10.  Consolidated  Gas  Supply 
1.80-11583 

2.  47-021-21351-0000 
3. 108  000  000 

4.  Ean  Inc 

5.  Ralston  #2 

6.  Troy 
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-   Ciin:fT  VVV 

8    2  million  cubic  ''ee* 

9   [dnucirN  "   ^80 

10   Equi'trjip  (jri? 

1    80-11584 

2   47-021-21 32ti^JOO 

J   108  000  000 

4  Enn  Inc 

5  Talbott  =1 

6  T.rov 

-    G'lmer  V\\" 

8    2  million  cubic  feet 

9   I.Tnuar>  7,  1980 

10   Equitable 

1    80-1158.T 

2   4'-021-2n92-0000 

3    108  000  iXX:) 

4   Edn  ln( 

5   \V!l(n^  -  = 

6  Trriv 

-   Clm.T  VVV 

8,   5  m'inon  riihic  feet 

9   [nnucirv  "    1984) 

10  Ei:]u;tabie  Gli.s 

1    80-n58« 

:   4"-^')21-21V|-,-0000 

..1    !08  '"KXT   XX) 

4   Fen.  !". 

T   Sioore  =1 

6  Ciienville 

:-  Gilmer  VVV 

8,  3,2  milliun  cubic  feet 

9  January  7.  1980 

10.  Equitable  Gas 

1  B-'vii-.-r 

2   4'-U21 -21530-0000 

!   108  000  000 

4  Edii  Inc 

5  Moore  «2 

6.  Glenvilie 

7  Gilmer  WV 

8   1  2  -;  ;  on  cubic  feet 

«   Hnu  iry  7,  1980 

10.  Equitable  Gas 

1  wv-ir,f!?! 

2  4"^-i2i   _;■  \-.'~^^itr) 

1     -...irt    M)'<    Xli; 

4  ;:.-;- 

5,  VVil(o\  ~h 

6.  Troy 

-  GiimerWV 

8  .5  million  cubic  feet 

9.  [anuary  7.  1980 

m  F.,- 'dhleGas 

1    rij^:  i  ^,ri9 

2.  47-041-20105-0000 

3.  108  000  0(X) 

4  Standard  Gas  Co 

5.  Peterson  *1 

6.  Skin  Creek 

7.  Lewis  WV 

8.  2.1  million  cubic  feet 

9.  January  7,  1980 

to.  Columbia  Gas  Transmission 

Corp 

1.  80-11590 

2  4-' -041    20108-0000 

3    iCS  -yn^  iXX) 

4.  Standard  Gas  Co 

5  Taylor  *1 

6  Skin  Creek 

-  Lewis  WV 

H  2  1  million  cubic  feet 

9.  January  7.  1980 

10.  Columbia  Gas  Transmission 

Coq) 

1    B-"p-nSQl 

2.  4^ -4)9" -2(Xr\(>A)(X)(1 

3.  lOH  IKX)  iXK) 

4.  Standard  Gas  Co 

5.  Hefner  #1 

6.  Meade 

7.  Upshur  WV 

8. 1.0  million  cubic  feet 

9.  January  7.  1980 

10.  Columbia  Gas  Transmission  i  'urp 

1.  80-11592 

2.  47-085-22806-0000 
3.108  000  000 

4.  Go  Distribution  Co  Inc 

5.  Earl  Pierce  #1 

6.  Union 

7.  Ritchie  WV 

8. 1.0  million  cubic  feet 

9.  January  7. 1980 

10.  Equitable  Gas 

1.  80-11593 

2.  47-085-22863-0000 

3.  108  000  000 

4.  Go  Distribution  Co  Inc 
5  Earl  Pierce  #2 

6.  Union 

7.  Ritchie  WV 

8.  5.3  million  cubic  feet 

9.  January  7. 1980 

10.  Equitable  Gas 

1.  80-11594 

2.  47-085-23018-0000 

3.  108  000  000 

4.  Go  Distribution  Co  Inc 

5.  Edw  Pierce  #1 

6.  Union 

7.  Ritchie  WV 

8.  1.4  million  cubic  feet 

9.  January  7. 1980 

10.  Equitable  Gas 

1.  80-11595 

2.  47-085-23101-0000 

3.  108'000  000 

4.  Go  Distribution  Co  Inc 

5.  Beck  Hrs  #2 

6.  Union 

7.  Ritchie  WV 

8.  2.0  million  cubic  feet 

9.  January  7.  1980 

10.  Equitable 

1.  80-11596 

2.  47-085-23115-0000 
3.108  000  000 

4.  Go  Distribution  Co  Inc 

5.  Earl  Pierce  #2 

6.  Union  ~ 

7.  Ritchie  WV 

8.  3.0  million  cubic  feet 

9.  January  7, 1980 

10.  Equitable 
1.80-11597 

2.  47-085-22142^^)000 

3.  108  000  000 

4.  Go  Distribution  Co  Inc 

5.  Davis  #1 

6.  Murphy 

7.  Ritchie  WV 

8.  3.8  million  cubic  feet 

9.  January  7.  1980 

10.  Consolidated  Gas  Supply 
1.80-11598 

2.  47-085-22156-0000 
3.108  000  000 

4.  Go  Distribution  Co  Inc 

5.  Barron  #1 

6.  Union 


7 

Ritchie  WV 

H. 

13  million  c 

ubic 

feet 

9 

[rinuHry  7.  1980 

10.  Con.SdlidHt 

ed  C 

as  Supply 

1. 

80-11599 

4:--08.5-221.S 

r  .(XKX! 

! 

108  (XX)  OCX) 

4 

(;<!  Distnbi! 

II  IP. 

"'.0  Inc 

') 

[iirr'in  -2 

h 

rni..:i 

- 

Kit=  !v>'  V\V 

V 

8, 

]  ,!  million  cubic 

feet 

9 

|,inucirv  7,  1980 

H 

Co-l'.olKi.lt 

I'd  ( 

i'i  Supply 

1  80-ntxx) 

2.  4:'-()8.>-22,S82-(KXKI 

3.  108  (XX)  (XX) 

4.  Go  Distributioii  Co  Inc 

5.  Shifkls  -1 

6.  Grant 

:-   R.tchir  V\  V 

8  1  nuiiuiri  cutnc   feci 

9  January  7,  1980 

10  (a)nsoljdatcd  (.,,is  Sappiv 
1    8()-nt)<)l 

2.  4r-08.T-22:'H!  JXXXi 

3  108(XX)fXX) 

4  {.'.>i  Ui-stributiur.  C'li  iiic 

5  Shield.s  -3 

6.  Union 

7.  Ritchie  WV 

8.  3.0  million  cubic  feet 

9.  January  7.  1980 

10.  Consolidaled  Gas  Stippiy 

1.  80-11602 

2.  47-085-22859-0000 
3.108  000  000 

4.  Go  Distribution  Co  Inc 

5.  Gorrell  «1 

6.  Murphy 

7.  Ritchie  WV 

8.  4.2  million  cubic  feet 

9.  January  7. 1980 

10.  Carnegie  Nat  Gas 

1  80-iir„'-n 

J.    V~Am:>   22rt4i    (MKKl 

3.  108  000  000 

4.  Go  Distribution  Co  Inc 
3^  Baker  «! 

6.  Union 

7.  Ritchie  WV 

8.  1.1  million  cubic  feet 

9.  January  7.  1980 

10   ra";tt;ie  Nat  Gas 
\    Hit   ',  1  nrh4 

2.  47-j:i„;, -^ij.H'  S-Oi'XX) 
3. 108  iXH)  wx; 

4.  Go  Distribution  Co  Inc 

5.  Hardbargcr  ^V  or  #2 

6.  Harrisville 

7.  Ritchie  WV 

8.  1.5  million  cubic  feet 

9.  January  7.  1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-11605 

2  47-085-22R95-^XXX) 

3.  108  000  000 

4.  Go  Distribution  Co  Inc 

5.  Welsh  »1 

6.  Murphy 

7.  Ritchie  WV 

8. 1.8  million  cubic  feet 

9.  January  7.  1980 

10.  Carnegie  Nat  Gas 
1  Hivnf>o«j 


2.  4:'-0flr>-228W>-(XXX) 

3.  108  0(X)  (XX) 

4.  t.o  Uistnbutinn  Go  Inc 

5.  Baker  #2 

6.  Union 

7.  Ritchie  WV 

8.  1.1  million  cubic  feet 

9.  j.muary  7.  1980 

10.  Carnegie  Nat  Gas 

1.  80-11607 

2.  47-065-02921  -Of  K)ri 
3. 108  000  000 

4.  Go  Distribution  Co  Inc 

5.  Welsh  #2 

6.  Murphy 

7.  Ritchie  WV 

8.  1.8  million  cubic  feet 
9  Jantiarv  7,  1980 

10,  C:arnf'Ste  N«'  ^"^^ 
1   8O-11608 

2.  47-08.V22947-(XXX) 

3.  106  0(XJ  0(M) 

4-  Gi>  UislribulMii  (.>>  inc 

5.  Welsh  »3 

6.  Union 

7.  Ritchie  WV 

8  1  8  million  cubic  feet 

9  January  7,  1980 

10.  Carnegie  Nat  Gas 

V  «)-nPi09 

2  4--08S~22»i''.8-JMXX1 

3  108  IXXI  ()(X) 

4  GO  Distribution  Go  inc 
5.  Welsh  #4 

R  Murphy 
-    Kilchie  VVV 

8.  1.8  million  cubic  feet 

9.  January  7,  1980 

10.  Carnegie  Nat  Gas 

1.  80-11610 

2.  47-085-2298  .  THM! 

3.  108  000  000 

4.  GO  Distribution  Co  Inc 

5.  Welsh  #5 

6.  Union 

7.  Ritchu    A\ 

8.  1.8  mithun  cubit   ft-et 

9.  January  7,  1980 

10.  Carnegie  Nat  Gas 

1.  80-11611 

2.  47-065-23577-0000 

3.  108  000  000 

4.  (:C>  iM-'rhufton  Co  Inc 

5.  T.itt;  ?3 

6.  Union  ^  . 
~  Kitchir  WV 

ri  fi  "i  nuibcri  ciiliic  feet 

9.  January  7.  1980 

10.  Carnegie  Nat  Gas 
1   80-11612 

2.  47-085-224,S3-<XXK) 

3.  108  000  000 

4.  GO  Distribution  Co  Inc 

5.  Tate  #4 

6.  LInini) 

7.  Ritchie  WV 

8.  1.2  million  cubu:  U'vt 

9.  January  7,  VMii 

10.  Carnegie  SM  i.as 

1  8f^11613 

2.  4~-OHr>-2„Wi'vJX,HtO 

3    li>H(XX)000 

4.  GO  Uistnbutior.  Co  Inc 

5   Hal!  -2 

6.  Clay 


■'    RitrlM'  V\V 

B.  2.1  mtliion  cubic  feet 

9.  January  7. 1980 

10.  Equitable 

1.  80-11614 

2.  47-021-21318-0000 

3.  108  000  000 

4.  Ean  Inc 

5.  Wilcox  *3 

6.  Troy 

7.  Gilmer  WV 

8.  .5  million  cubic  feet 

9.  January  7, 1980 

10.  Equitable  Gas 
1.80-11615 

2.  47-021-21324-0000 

3.  108  000  000 

4.  Ean  Inc 

5.  Talbott  «2 

6.  Troy 

7.  Gilmer  WV 

8.  .2  million  cubic  feet 

9.  January  7. 1980 
'    10.  Equitable  Gas 

1.  80-11616 
2.47-021-21338-0000 

3.  108  000  000 

4.  F-in  Inc 

5.  Wilcox  #4 

6.  Troy 

7.  Gilmer  WV 

8.  .5  million  cubic  feet 

9.  January  7. 1980 

10.  Equitable  Gas 
1.80-11617 

2.  47-008-20529-0000 

3.  108  000  000 

4.  Ean  Inc 

5.  Grose  *1 

6.  Birch 

7.  Braxton  WV 

8.  3.1  million  cubic  feet 

9.  January  7, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11618 

2.  47-007-20537-0000 

3.  108  000  000 

4.  Ean  Inc 

5.  Grose  *2 

6.  Birch 

7.  Braxton  WV 

8.  5  6  million  cubic  feet 

9.  January  7, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.80-11619 

2.  47-085-21854-0000 

3.  108  000  000 

4.  Ean  Inc 

5.  Maxwell  *3 

6.  Union 

7.  Ritchie  WV 

8. 1.4  million  cubic  feet 

9.  January  7,  1980 

10  Consolidated  Gas  Supply  Corp 

1.80-11620 

2.  47-085-21913-0000 

3.  108  000  000 

4.  Ean  Inc 

5.  Maxwell  =4 

6.  Union 

7.  Ritch4e  WV 

8. 1.4  million  cubic  feet 

9.  January  7. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-11621 


> 


2.  47-021 -21 340-(XXX) 

3.  106  000  000 

4.  Ean  Inc 

5.  Ralston  #1 

6.  Troy 

7.  Gilmer  WV 

8.  .2  million  cubic  feet 

9.  January  7, 1980 

10.  Equitable  Gas  Co 

1.  80-11622 

2.  47-097-20019-0000 

3.  108  000  000 

4.  Standard  Gas  Co 

5.  Hefner  #1  : 

6.  Meade 

7.  Upshur  WV 
8. 1.0  million  cubic  feet 

9.  January  7, 1980 

10.  Columbia  Gas  Transnuasion  Corp 

1.  80-11623 

2.  47-097-20044-0000 

3.  108  000  000 

4.  Standard  Gas  Co 

5.  Young  *1 

6.  Meade 

7.  Upshur  WV 
8. 1.8  million  cubic  feet 

9.  January  7, 1980 

10.  Columbia  Gas  TransiuiasioQ  Corp 

1.80-11624 

2.  47-097-20371-0000 

3.  108  000  000 

4.  Standard  Gas  Co 

5.  Cleavenger  *1 

6.  Buckhannon 
'    7.  Upshur  WV 

8.  3.4  million  cubic  feet 

9.  January  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11625 

2.  47-097-20399-0000 

3.  106  000  000 

4.  Standard  Gas  Co 

5.  Linger  *1 

6.  Washington 

7.  Upshur  WV 

8.  3.1  million  cubic  feet 

9.  January  7, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11626 

2.  47-097-20410-0000 

3.  108  000  000 

4.  Standard  Gas  Co 

5.  Linger  #2 

6.  Washington 

7.  Upshur  WV 

8.  2.2  million  cubic  feet 

9.  January  7. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11861 

2.  47-097-20414-0000 
3. 108  000  000 

4.  Standard  Gas  Co 

5.  Linger  »3 

6.  Washington 

7.  Upshur  WV 

8.  22.4  million  cubic  feet 

9.  January  8, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11862 

2.  47-097-20452-0000 

3.  108  000  000 

4.  Standard  Gas  Co 

5.  Poling  «1 

6.  Buckhannon 
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■■  Upshur  VVV 

8  6  8  million  cubic  feet 

9  Idn-jdry  8,  1980 

10  Columbiri  Gas  Transmission  Corp 
1   80-11863 

2.  4~-O9:'-20462-0O00 

3  108  000  000 

4  Stdr.Jard  Gas  Co 

5  Zirkle  Martin  »1 

6  Buckhannon 
-  Upshur  WV 
8  6.8  million  cubic  feet 

9.  January  8.  1980 

10.  Columbia  Gas  Transmission  Corp 

1  80-11864 
Z   47-097-20468-0000 

3  108  000  000 

4  Standard  Gas  Co 
.5  Buckhannon  CC  «1 

6  Washington 

7  Upshur  WV 

8  6.6  million  cubic  feet 

9  January  8,  1980 

10  Columbia  Gas  Transmission  Corp 
r  80-11865 

2  4'-0'i~-:  14— -OOOO 

3  138  (XMJ  'X*) 

4  S'd-'i.,--;  i, ...  r;.^ 
5.  Buckhannon  CC  ~Z 
6  Washington 
-  Upshur  WV 
8  6.6  million  cubic  feet 

9.  January  8.  1980 

10.  Columbia  Gas  Transmission  Corp 


80-11866 

47-097-20864-0000 
108  000  000 
Standard  Gas  Co 
St  Clair  #3 
Buckhannon 
Upshur  WV 
0  million  cubic  feet 
[anuary  8.  1980 


1 

3 
4 

5 
6 

■H 

9. 

10.  Columbia  Gas  Transmission  Corp 

1   80-11867 

:   47-001-01082-0000 

t    103  000  000 

4  Fox  Drilling  Co  Inc 

5  T  Poe  »1  (47-001-1082) 

6  Bt'hngton  Field 

7  Barbour  County  WV 

8  120.0  million  cubic  feet 

9  January  8, 1980 

10  Columbia  Gas  Transmission  Corp 
1  80-11868 

:  47-001-01088-0000 

J  103  000  000 

4  Fox  Drilling  Co  Inc 

5  Stewart  «1  (47-001-1088) 

6  Belington  Field 
:"  Barbour  County  WV 

8  120  0  million  cubic  feet 

9  January  8.  1980 

10  Columbia  Gas  Transmission  Corp 

1  80-11869 

2  4--001-01 121-0000 

3  103  000  000  I 

4  Fox  Drilling  Co  Inc 

5  R  K  Talbott  «2  (47-001-1121) 

6  Belington  Field 
'  Barbour  County  WV 

8  110,0  million  cubic  feet 

9  January  8,  1980 

10  Columbia  Gas  Transmission  Corp 

1  ao-iia-o 


2.  47-001-01124-0000 

3.  103  000  000 

4.  Fox  Drilling  Co  Inc 

5.  Mulson  #1  (47-001-1124) 

6.  Belington  Field 

7.  Barbour  County  WV 

8. 100.0  million  cubic  feet 

9.  January  8. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11871 

2.  47-085-01662-0000 
3.108  000  000 

4.  Morris  Oil  &  Gas  Co 

5.  C  Burke  Morris  *1 

6.  Union 

7.  Ritchie  WV 

8. 12.5  million  cubic  feet 

9.  January  8, 1980 

10.  Carnegie  Natural  Gas  Co 

1.  80-11872 

2.  47-001-01107-0000 

3.  103  000  000 

4.  Fox  Drilling  Co  Inc 

5.  Stemple  #1  (47-001-1107) 

6.  Belington  Field 

7.  Barbour  County  WV 

8. 100.0  million  cubic  feet 

9.  January  8, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11873 

2.  47-001-01109-0000 

3.  103  000  000 

4.  Fox  Drilling  Co  Inc 

5.  Conner  «1  (47-001-1109J 

6.  Belington  Field 

7.  Barbour  County  WV 

8. 115.0  million  cubic  feet 

9.  January  8, 1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-11874 

2.  47-001-41114-0000 

3.  103  000  000 

4.  Fox  Drilling  Co  Inc 

5.  Auvil  *1  (47-001-1114) 

6.  Belington  Field 

7.  Barbour  County  WV 

8. 120.0  million  cubic  feet 

9.  January  8, 1980 

10.  Columbia  Gas  Transmission  Corp 
1. 80-11875 

2.  47-001-01115-0000 

3.  103  000  000 

4.  Fox  Drilling  Co  Inc 

5.  R  K  Talbott  *1  (47-001-1115) 

6.  Belington  Field 

7.  Barbour  County  WV 

8. 110.0  million  cubic  feet 

9.  January  8, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11876 

2.  47-001-01104-0000 

3.  103  000  000 

4.  Fox  Drilling  Co  Inc 

5.  McCauley  #1  (47-001-1104) 

6.  Belington  Field 

7.  Barbour  County  WV 

8. 100.0  million  cubic  feet 

9.  January  8, 1980 

10.  Columbia  Gas  Transmission  Corp 

U.S.  Geological  Survey,  Albuquerque.  N. 
Max. 

1.  Control  number  (F.ER.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 


4,  Operator 

5,  Well  name 

6  Field  or  OCS  area  name 

7  County,  State  or  block  No. 
8.  E.stimated  annual  volump 
9  Date  received  at  FTRC 

10,  Purchaser(s) 

1   80-11282/N'M-443:---9 

2,  30-015-22930-0000-0 

3   103  000  000 

4-  General  American  Oil  Companv  of  Tex 

,5  Green  B  =9 

6,  South  Empire  Morrow 

7,  Eddy  \M 

8,  1,825,0  million  cubic  feet 

9,  January  9,  1980 

10,  Transwestem  Pipeline  Company 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275,206,  at  the  Commission's  Office  of 
Public  Information,  room  1000.  825  Norlh 
Capitol  Street.  NE,,  Wa,shmgton,  D,C, 
20426 

Persons  objeLting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275  203  and  18  CFR  275,204,  file  a 
protest  With  the  Commission  on  or 
before  February  21,  1980. 

Please  reference  the  FERC  control 
number  in  all  cor-espondence  related  to 
thesp  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

JFR  Doc.  80-3819  Filnd  2-5-80;  8:45  am| 
BILUN6  CODE  S4S<M>1-M 


I  Project  No.  28121 

Appalachian  Power  Co.;  Finding  of  No 
Significant  Impact 

January  31,  1980, 

Take  notice  that  the  staff  of  the 
Federal  Energy  Regulatory  Commission 
has  prepared  a  finding  of  no  significant 
impact  (F.\'SI)  on  the  application  of 
Appalachian  Powt-r  Company  for  a 
preliminary  permit  to  maintain  priority 
of  application  for  a  license  for  the  3,000- 
MW  Brumley  Gap  Pumped  Storage 
Project,  FERC  No  2812.  The  F.NSl  is 
based  upon  an  environmental 
assessment  of  the  geo-technica!  and 
environmental  field  studies  and  related 
activities  that  would  be  conducted  by 
APCO  at  the  site  of  the  proposed  project 
if  a  preliminary  permit  is  issued.  The 
site  is  located  on  Brumley  Creek,  a 
tributary  of  the  .North  Fork  Holston 
River,  at  Brumley  Gap  in  Washington 
County,  Virginia,  near  the  Town  of 
Holston. 

The  FNSI  presents  the  staffs 
determination  that  issuance  of  the 
proposed  preliminary  permit  would  not 
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constitute  a  major  Federal  action 
signtficantly  affecting  the  quality  of  the 
human  environment,  and  thus  does  not 
require  preparation  of  an  en\  ironmental 
impact  statement 

A  copy  of  FNSI,  which  incorporates 
the  environmental  assessment,  has  been 
placed  in  the  public  file  for  this 
proceeding  and  is  available  for 
inspection  in  the  Commission's  Offir;e  of 
Congressional  and  Public  Affairs,  Room 
1000,  825  North  Capitol  Street,  N.E., 
Washington.  DC,  20426,  Copies  are 
available  in  limited  quantities  upon 
request, 

Ketinetb  F,  Plumb. 
Sec:ret(.iry. 

i?"R  DiiC  K>-:t8i4  Pil«l  Z  a-  <«l  fl:4S  am] 
8UXINQ  COO£  6450-0 1-M 


(Docket  No.  ER8O-2O01 

Clffs  Electric  Service  Co.;  Proposed 
Tariff  Change 

jamiary  31,  1980. 

The  filing  Company  submits  the 
following' 

Take  notice  that  on  January  23   bJWJ, 
Chffs  Electric  Service  Company  (Service 
Co.)  tendered  for  filing  a  change  in  its 
rate  schedule  FERC  \o,  6  which  would 
increase  the  rate  for  incidental  energy 
delivered  to  the  City  of  Marquette  Board 
of  Light  and  Power  from  27.5  mills/kwh 
to  29,1  miUs/kwh,  .No  other  change  in 
Service  Company's  Power  Sale 
Agreement  with  the  City  of  Marquette  is 
requested  by  this  filing. 

Service  Company  requests  an 
effective  date  sixty  days  from  the  date 
of  this  filing. 

Any  person  desir.ng  to  i^e  hearu  oi  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission 
825  Norlh  Capitol  Street,  N.E.. 
Washington,  D,C,  20426,  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8, 1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  February  22, 1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
iri.spcc'inn. 
Kenneth  F.  Plumb, 
Secretary. 

B4LLMO  COOE  64GO-01-y 


(Docket  No.  GP80-111 

Columbia  Gas  Transmission  Co,;  Third 
Party  Protest 

January  29.  1960, 

Take  notice  that  m  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No,  23-B'.  and 
'Order  on  Rehearing  of  Order  No.  23- 
B,"^  the  staff  of  the  Commission 
protested  on  October  15,  1979,  the 
assertion  by  the  Columbia  Gas 
Transmisison  Company  (Columbia]  that 
the  contracts  identified  in  its  protest 
I  onstitute  contractual  authority  for  the 
producers  to  charge  and  collect  the 
applicable  ma.ximum  lawful  price  under 
the  Natural  Gas  Policy  Act  of  1 9"8 
(NGPA). 

Staff  asserts  that  the  contracts 
contained  in  Appendix  A  do  not  provide 
authority  for  the  producer  to  increase 
prices  to  the  extent  claimed  by 
Columbia  in  its  evidentiary  submission. 

Take  further  notice  that  the 
Associated  Gas  Distributiors  (AGD)  also 
filed  a  third-party  protest  on  October  15, 

1979,  AGD  protests  that  the  contracts  in 
Appendix  B  do  not  provide  contractual 
authority  for  the  producer  to  increase 
prices  to  the  applicable  NGPA  maximum 
lawful  price,  AGD's  position  has  been 
adopted  and  incorporated  in  protests 
filed  by  the  Arizona  Corporation 
Commission,  "Florida  Cities",  the  Gas 
Consumers  Group,  the  Kansas  State 
Corporation  Commission,  the  Cities  of 
Mangum,  Oklahoma  and  Winfield, 
Kansas,  Congressman  Andrew  Maguire, 
the  Memphis  Light,  Gas  and  Water 
Division,  the  Public  Service  Commission 
of  the  State  of  New  York,  the  South 
Dakota  Public  Service  Commission  and 
'he  Minnesota  Public  Service 
Commission, 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  those 
protests  should  file  with  the 
Commission,  on  or  before  February  11, 

1980,  a  petition  to  intervene  in 
accordance  with  18  C.F.R.  1.8.  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  154.94(j)(4)(ii),  the  seller  is 
automatically  joined  as  a  party. 

Lois  D,  Cashell, 
Acting  Secreiury. 


ApporxlK  A 


Producsr 


No.  or  conMcl 


'The  term  "third  party  protest"  refers  to  a  pr[)<est 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

'"Order  Adopting  Final  Regulations  and 
Establishing  Protest  r>rocednre."  Docket  No.  RM79- 
22.  issued  |une  21,  1979 

'Docket  No.  RM79-22,  issued  August  ft  1979. 


Amoco  Production  Co _ 

Amoco  Producton  Co 

Amoco  Produdioo  Co „., 

Amoco  Productioo  Co 

Cotumtxa  Qa«  Oevolapfnent  Corporation., 

boon  Corporation _____ 

Exxon  Corixxation 

ForBSt  OR  CofpoiaUun 

Gotty  Oil  Corporatian  — 

Getty  Oil  Corporation 

Jay  Simmons  Tn«t..;.....- _„.. 

Petro-Lewis  Funds,  Inc. 

Rabstock  Producing  Co 

Reeves  Produaog  Ca , 

Supenor  Oil  Co 

Texas  Eastern  Exptorttlon  Co. 

Union  Oil  Co,  o(  CalitomM 

Union  Oil  Co.  o(  CmoMm.. 
Union  Oil  Co.  of  CoMorrM.. 

Union  Texas  Petroleum 

CNG  Producing  Co - 

Columt3te  Gas  ngvB*!Ji>'nenr  '^--rTv^-^Tt^n .. 
Cokj*~i[:>La  Gas  r>i-vi^:'xx'>f'"'  ''  ■^"  »  -'^.'''wn.. 

ssa-.  '-■-•,  I-,  fj-  i      __.___„._______. 

tKXCK^    L  .TMTWWllfVI         

Texaco,  Inc. 

Texaco,  Inc 

Amoco  Production  Co - 

Case  Pomeroy  Oil  Corporation 

Faimont  OH  Corporation 

ColumlM  Gas  Development  Corporation ,, 
Columbia  Gas  Development  Corixxation,, 

Texaco.  Inc 

Texaca  Inc. „ 

Texaco,  Inc. _„.___„_ 

Taxaco,  Inc _ 

Texaco,  Inc..  - 

Columbia  Gas  C'evmoor'^ent  Corporation  „ 
Columbia  Gas  I3evelopment  Corporation ., 
Columbia  Gas  Development  Corporation., 

Tennoco  Exploration „ 

Texas  Oil  a  Gas  Corporation 

Texas  Oil  &  Gas  Corporation 

Columbia  Gas  Oevelopmem  Corporation., 

Pancanadlan  Petroleum  Corp 

Texaco,  Inc _ 

Cokjmbaa  Gas  Deveiopmenl  Corporation ., 
Forest  Oil  Corporation.^ 


7t 
173 

m 

tw 

10.  T7 

«6 

3S7 

90 

26 
223 

t1-1-74 
t-15-M 
11-1-74 
1-11-74 
225 
t4 

im 

22S 

tM 

i» 

44 

23.25 

20 

34 

zr 

K 

es 
t 


7W 

9 

23 

21 

22 

4 

300 

.    3M 
539 

7-1-79 

7-10-78 

»-«-78 

9-29-78 

18 

7-10-78 

9-29-78 

t2-e-78 

1-0-79 

500 

9 

49 


Producer 


Rate  schedule 

No   1  or 
corrtrad  date 


Ada  Land  Company 

Windaon  Gas  Corpixation ... 

The  Wiser  Oil  Company 

AlmineK  USA,  Inc 

Canadian  Superior  Oi,  Ltd . 

Nalresco.  IrK 

Tt>a  Supenor  Oi  Co 

Ammoi  USA  Inc 

H  y«.  Bass  &  Sons 


Case  Pomeroy  Oi  Corp _ 

Clarti  Oil  Producing  Co 

CNG  Producing  Co 

Columbia  Gas  DevelapmenI  Corporation... 
Columbia  Gas  Development  Corporation ... 
Columbia  Gas  Deveiopmenl  Corporation  „ 
Columbia  Gas  Development  Corporabon  _. 

Faimont  Oi  Corp „. 

Feknont  Oi  Corp „ _ 

Feknonl  Oi  Corp 

Forest  Oi  Corp 

Foraal  Oi  Corp 

Home  Petroleum  Corp ._— _ 

Araarada  Hess  Corp. 

Exxon  Corporation 

The  Louisiana  Land  ft  Exploration  Co 

AMOCO  Production  Company  


397 
•-13-70 

0-13-79 
7 

0-13-79 
44 
19 
23 
39 
34 
24 
27 
29 
92 
63 

0-13-76 

5-10-79 

620 

27 

219 
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Prc<JLcer 


Rateschedul* 

Mo  1  Of 
contract  date 


^MCCO  Produdtoo  Co..... 

'■MCCO  ProduclKXi  Co 

■^MOCO  Productioo  Co 

Ceflexo  Cofpofation _. 

E^efgv  ''esar/es  3roop.  loc_ 

cff-yi  Deveicc^eft  Cofp _„ 

Soon  Corpofatio'i 


'ark  s  Petroteum  Inc.. 


Gerefal  •"'efKaii  Ol  Co.  01  Texas . 

Or-1   ^9rr:ieum  inc - „. 

S<jr  Oii  rc^cany 


AMOCO  P-oduction  Co.. 

AMOCO  P'o<!ucBon  Co 

AWOCC  P'CMjijctior  Cof^oany.. 
A/CO  Oil  i  Gas  Co 
T^  Swpe<X)f  0<i  .;c 
S<<3enof  3ii  Gc  


Ariefican  Patrc^na  Co'^&any  of  Texas.. 
Amencan  Petrofira  C<y^pa">  :'  "exas  . 
Amencan  Petrcfna  Coricary  ji  Texas.. 

in«xco  O"!  Co ___.„...„_.„ 

M   L   Wayfieid 


Exc*iarqe  On  S  Gas  Cofp_ 

Exjtoo  Ccft':^^*'On  

£xxor  C-^^:-^N:n  ^ 

Ecxor  Ccocra'ion  ____ 

Eoor  CofpofalKXi „„«,. 

Ejotor  Corpcatioo  ««„ 

Exxor  Co^po'arton   __^ 

Ex^c^  Cofpcatior    . 
Exxoo  Co<DO<atKir 
Ejaofi  Co'scatior    . 
Exxon  CofDOfatKyi  ,. 
Exxor  Cofpofatioo    . 
Exxori  Cofpofatio'^ 
Exxor  CofDOfatiOP 
Exxon  Oofxxyatton 
Exxon  Co^poraron 
Exxon  Corpofatjon 
Exxon  Corpofatior 
Exxon  Corpofafion 

Exxon  Gonxjratjon 

Cult  Oil  CofX)    

Robert  Mosbac^e» 
Texas  Pacific  Oil  Co  . 

AMOCO  P'Odocion  Co      

AMOCO  ProOi/CJOn  Co'-cany ._._, 

Son  CX  Conipanv 


AMOCO  P'oOuction  Conioany  „.. „«,.,«....,«. 

AMOCO  P'oOucThon  Corioany _„ 

Cofcimota  Gas  Devetoomeni  Corporation .„ 

Co*umt»a  Gas  D«vetoor^e'^!  Icporation 

Exxon  Corporation      „_™_ 

Exxon  Corporation         

Exxon  Corporation      ....««„....»««. .„^ 

Exxon  Corpcraoon       ^_ ,««.« 

Getty  CM  Co ,,^ 

Getty  Oil  Co     

Getry  Oil  Co     _„ _..____.________.. 

PNUips  Pat/pieijm  Co  „ 

Texas  Eastern  expforatKXi  Co 

TsxasGuit  Inc   ,  , 

TaxasGutt  inc 
i>iion  Oil  Co  of  CaSfOTna 
or^ion  ^Oil  Co   ot  Cairlornta 
Union  Oil  Co   of  CaHtprrna 

jrnon  Texas  Petroieuni 

Exxon  Corporation       


General  Amencan  Oil  Co  Of  Texas  ..._ 

Genefal  Amencan  Oil  Co  ot  'exas  . 

McMoran  Exploration  Co     

Union  Oil  Co   of  CaWonTia    ___.._, 

Exxon  Corporation  __.__. 

Exxon  Corporation      _■_________ 

Exxon  Corporation  ,  

Exxon  Corporaucn       ,..«««.,«...„._,„„ 

Exxon  Corporation  „.., 

Exxor  Cortxxat'on        ...«««.«.«««.„..„ 

Exxon  Corporation"         ... 

Exxon  Corpora'cn 

Exxon  Corporation      ....„». 

Exxon  Corporation       :. _.. 

Texas  Gas  Eipica'ion  Co.. 

Exxon  Corpc'3'iG^       

Exxon  Corp<xa:ion  „.... 

Exxon  Corporation  __ 

Exxon  Corpora  tioO 


78 
174 
641 
6 
109 
6-2S-79 
562 
6-13-66 
70 
11-1-66 
38 
173 
190 
384 
519 
217 
225 
9 
67 
68 
11-7-77 
1-25-64 
34 
23 
24 
26 
357 
545 
546 
575 
577 
578 
580 
598 
617 
631 
632 
633 
835 
836 
637 
639 
363 
3-20-75 
3 
196 
240 
367 
431 
731 
16 
17 
518 
528 
530 
541 
203 
223 
396 
519 
14 
11-14-72 
7-22-75 
168 
223 
234 
111 
135 
60 
84 
7-28-78 
12 
480 
488 
491 
492 
506 
531 
532 
534 
538 
639 
32 
567 
574 
588 
605 


Appendix  B— Continued 


Pioducer 


Rate  scfieduto 

No   1  or 
contract  date 


Exxon  Corporation.. 
Exxon  Corporation.. 
TeMoo  Inc.. 
Texaco  Inc.. 
Texaco  trx: . 


AMpCO  ProducHon  Co.._ 
AMOCO  Production  Co.... 
Union  Texas  Petroteum ... 


AI40C0  Production  Company 

BelhiefiefTi  Slosl  Corp 

C  a  K  Marna  Production  Coinpany .. 

Can  Del  0«  (U  S  )  Inc 

Four  M  Properties  Ud 

Ocean  Prodociion 

Si  Joe  Petroleum  (U.S.)  Corp 

Texas  Exploration  Co ...  .      

Exxon  Corporation .„„ 

Callery  Propartiea.  Inc .. 

Davis  Oil  Co. 

Edgawatar  Oil  Co.  Inc „ 

EdQewater  Oil  Co.  inc 

Exchange  Oil  i  Gas  Corp. 
Exchange  Oil  A  Gas  Corp  „ 
Ftobert  Mosbacher 


Texas  Intamatlonal  Petroleum  Corp 

W  W  F.  CHI  Corporeljon. 

Columbia  Gas  Development  Corporation. 

Forest  Oil  Corp 

Columtxa  Gas  Development  Corporation. 

Forest  OU  Corp 

Columbia  Gas  Devetopmerrt  Corporation.. 

Arco  Oil  &  Gaa  Co 

Arco  Ol  A  Gas  Co , 


Arco  Oil  A  Gaa  Co.. 


Apache  Corporation 

CalMomia  Ca  (Chevron  OIQ 

Columbia  Gas  Oevotopment  Corporation. 
Columbia  (3aa  Oevatopment  Corporation.. 

Earl  P  Burlte.  Jr..  ttat 

Earl  P.  Burka.  Jr.  «tal 


Hydrocarbon  Exploration  Co.  Inc.. 

Miles  Kimbd  Co 

Btner  Exploration  Corp 

Soulfipoft  Exploration 
Uiion  Oil  Co.  of  California. 


Columbia  Gas  Devetopmem  Corporation. 

Sun  Oil  Company 

Union  Texaa  Pefrolaum 

\Mndson  Gas  Corporation . 
Case  Pomeroy  Oil  Corp.. 


Columbia  Gas  Devetopment  Corporation. 

Forest  OH  Corp „ 

AMOCO  Production  Company 

laaac  AmokJ,  MM 

Watson  Petroleum  Exploration,  Inc.  ef  at . 

AMOCO  Production  Co 

Tenneco  ExptoraHon  Ltd. 

Texaco  Inc 

Shell  OH  Co _ 

Tenneco  Exploration  Ltd. _ 

Watson  Petroleum  Exploration,  Int  ef  at  - 

Texaco  Inc 

Texaco  Inr;  ,  , 

Texaco  hie 

Sun  Oil  Company  . 
Sun  04  Comparty  . 


PNIIips  Petroleom  Co. 

Oxy  Petroleum  Inc 

James  R.  Moffett.  ata/. .. 
Petro-Lewis  Funds.  Inc ... 
Tennaco  OM  Comparry .... 

Texaco  inc „. 

Mob«  Oil  Corp.. 
Mobil  01  Corp 


Northmreetem  Mutual  Ufa  hia.  Co... 

Exxon  Corporation. ...__„_ 

Exxon  Corporation 

Exxon  Corporation.. „„ 

Son  Oil  Company  .._____ _„__..„ 

Son  OK  Company 

Texaco  Inc ____. 


Amoco  Production  Co.. 

Great  Southern  Oil  A  Gas  Ckxr^any  Inc .. 

Momo  Power  Co 

Mob*  04  Corp IZ~Z 

Mesa  Petroleum  Co.__ 

Getty  OH  Co. 


610  . 

489 
446 

454 

463 
T23 

644 
1J4 
539 
3 
11-23-77 
11-23-77 
11-23-77 
22 
11-23-77 
28 
585 
8-21-73 
1-11-71 
5-31-67 
4-1-72 
22 
28 
8-23-73 
4-26-^2 
9-'4-64 
B 
49 
'0 
52 
■2 
63 
166 
261 
9-11-78 
23 
19 
25 
8-30-^8 
'-'6-79 
2-6-79 
1-16-79 
1-17-79 
2-9-79 
246 
15 
76 
120 
4-1-72 
9 
9 
50 
750 
6-28-63 
3-12-79 
760 
16 
2 
3-1-79 
16 
3-12-79 
560 
5 
6 
96 
223 
273 
12-8-78 
3-1-74 
10-31-52 
96 
306 
423 
491 

1 

618 
623 
627 
98 
223 
560 
760 

5-23-57 

3-14-78 

534 

1-4-79 

393 


AppertdU  B — Contnoed 


Producer 


Rate  schedule 

No   1  or 
eontiact  date 


Getty  OS  Co 

TexasGu*  tnc 

Umon  Texas  PetnDteom ... 

General  Amencan  OH  Co 


General  American  CX  Co  of  Texas . 

Frank  s  Petroleum  Inc  . 

Exxon  CorporaSon. __„___„„„_. 

Getty  Oil  Co    


Margaret  C^jllen  Marsnafl  etal _ 

Excnange  Oil  S  'Gas  Corp _ 

Texaco  'nc       .„ 

Davis  0*  Co  ._..._...„.„_ 

Petro- Lewis  Funds,  inci „.„ 

Petro-Lewis  ^unOs,  inc , 

Exxon  Corpora»on  „___«__„ 

Texaco  Inc      ...______„_.„„, 

Texaco  tnc      ....___.________., 

Sneii  Oil  C^     ' 

Mobil  Oil  Corp  .,_..„ 


Curl  Weaver  Oil  Co 

Cur!  Weaver  Oil  Co  _ 

James  H  Kapper  >  ,  of  at... 

Mid  Gull  ExptoratKxi  Co _ 

Rebstodi  Ptoduong  Co 

Reeves  Produang  Co  .___„. 

Jav  Simnxxis  Turst ,,,, 

Crystal  Oil  Co  

Cr/stai  Oil  Co  _. 

Kan>  H  Cullen.  of  at„_____. 
Exxon  Corporation 
Exxon  Corporation 

Exxon  Corporation    ,,,.,,,    _.„...._ 

Exxon  CorporaOor «._—.._....____. 

Exxon  Corporation _ 

General  Crude  Oil  Co 

Columella  Gas  Devetopmem  Corporation. 

Ptmiips  Pet-'oieuni  Co 

Coiumtna  Gas  Devetopment  Corporation ,. 

Columbia  Gas  Develoonient  Corporation .. 

Columbia  Gas  Deveiopmenl  CcirporatKin .. 

Texas  Oil  A  Gas  Corp 

Texas  Oil  a  Gas  Co     

Columbia  Gas  Developn>ent  Corporation .. 
Columbia  Gas  Development  Corporation.. 
Columbia  Gas  Oevelopmeru  Corporation.. 

Texaco  Inc „_ 

Texaco  Inc ._ „ _„ 

Texaco  ITK .__„ _.. „. __„__. 

Texaco  Inr;  ,,,,  ,,,. 

Texaco  Inc „_ 

Texaco  Inc.. ^ 

Texaco  Inc . 

Texaco  Inc  


'M 


404 

9-12-72 

110 

109 

65 

2-14-79 

640 

26 

1-17-79 

6 

2 

S-25-69 

1-15-54 

5-22-68 

634 

5 

6 

3-1-79 

141 

7-10-75 

4-18-67 

11-1-74 

11-1-74 

11-1-74 

1-11-74 

11-1 

5- 

9-1-78 

5-30-79 

624 

626 

844 

1-11-79 

5-1-79 

4-6-79 

4-9-79 

4-25-79 

7-10-78 

8-8-78 

9-29-78 

7-10-78 

8-2»-78 

20 

21 

22 

3 

4 

392 

533 

539 

7-1-76 

364 

370 

32 

12-6-78 

1-»-79 

33 


Columbia  Gas  Development  Corporation,, 
Columbia  Gas  Development  Corporation,, 

Pancanadian  Petroleum  Co    

Columbia  Gas  Devetopment  CorporaSon,, 

(FR  Doc  m-y\2ft  Filed  Z-fV-Sft  ft45  am) 
eiLUNG  CO0£  6450-01-M 


[Docket  No.  RP79-191 

Mountain  Fuel  Supply  Co.;  Tariff  Filing 

January  31,  1980. 

Take  notice  that  on  January  9,  1980. 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel)  filed  First  Revised 
Sheet  No.  159  of  Mountain  Fuel's  X-9 
Rate  Schedule,  Original  Volume  No  1. 
with  a  proposed  effective  date  of  June 
18,  1979.  Mountain  Fuel  states  that  it 
inadvertently  failed  to  file  this  sheet  in 
Docket  No,  RP7^19.  Mountain  Fuel 
further  states  that  the  X-9  rate  is  based 
on  an  agreement  between  Mountain 
Fuel  and  Colorado  Interstate  Gas 
Company  (CIG)  and  that  CIG  has 
waived  the  notice  requirements  under 
Article  4.1  of  the  X-9  agreement, 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC,  20426,  in  accordance  with  Seclioni 
1,8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  13, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-381B  Filed  2-5-86:  8:45  amj 

BILLING  CODE  6450-01-M  \ 


[Docket  No.  ER80-202]  j 

Public  Service  Co.  of  Indiana.  Inc 
Filing  : 

January  31, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Indiana.  Inc.  on  January  25, 
1980,  tendered  for  filing  pursuant  to  the 
Service  Agreement  between  the  City  of 
Logansport,  Indiana  and  Public  Service 
Company  of  Indiana,  Inc.  a  Notice  of 
Termination  to  terminate  such  Service 
Agreement  on  May  22, 1980. 

Such  Notice  of  Termination  is  in 
accordance  with  Paragraph  3  of  the 
Service  Agreement  under  the  provisions 
of  Public  Service  Company  of  Indiana, 
Inc.  FERC  Electric  Tariff  Original 
Volume  No.  1. 

A  copy  of  the  filing  was  served  upon 
the  City  of  Logansport,  Indiana  and  the 
Public  Service  Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  .'•ules  of 
Practice  and  Procedure  (18  CFR  18. 
1.10).  Ail  such  petitions  or  protests 
should  be  filed  on  or  before  February  22, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

"^■R  Doc  8<V3HT*  Filed  2-5-80:  8:45  am] 
BILLING  CODE  6450-01-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders: 
Week  of  November  19  Through 
November  23.  1979 

Notice  is  hereby  given  that  during  the 
week  of  November  19  through 
November  23, 1979,  the  Decisions  and 
Orders  summarized  below  were  issued 
with  respect  to  Appeals  and 
Applications  for  Exception  or  other 
relief  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy.  The  following  summary  also 
contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of 
Hearings  and  Appeals  and  the  basis  for 
the  dismissal. 

Appeals 

Common  Cause,  Washington.  D.C.;  freedom 
of  information,  BFA-0026 
Common  Cause  filed  an  Appeal  from  a 
partial  denial  by  the  Acting  Director  of  the 
DOE  Office  of  Personnel  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  certain  of  the  documents  which 
were  initially  withheld  under  Exemption  6 
should  be  released  to  the  public.  Important 
issues  that  were  considered  in  the  Decision 
and  Order  were  (i)  whether  the  release  of 
portions  of  a  consultant's  resume  dealing 
with  educational  background  and  work 
experience  would  result  in  a  clearly 
unwarranted  invasion  of  the  consultant's 
private  affairs  and  (ii)  whether  the  Acting 
Director  responded  adequately  to  a  request 
for  reports  on  the  energy  holdings  of  certain 
supervisory  personnel. 

Vinson  &  Elkins,  Houston,  Tex.;  freedom  of 
information,  BFA-0025 
Vinson  &  Elkins  filed  an  Appeal  from  a 
partial  denial  by  the  Acting  Chief  Counsel, 
Region  IX,  of  a  Request  for  Information  which 
the  firm  had  submitting  under  the  Freedom  of 
Information  Act  (FOIA).  In  considering  the 
Appeal,  the  DOE  found  that  one  of  seven 
documents  which  had  been  initially  withheld 
under  Exemption  5  should  be  released  to  the 
public,  since  it  was  a  final  policy 
determination  of  the  DOE. 

L.  O.  Ward,  Enid.  Okla.:  freedom  of 
information,  DFA-0638 
Mr.  L.  O.  Ward  filed  an  Appeal  from  a 
denial  by  the  ERA  Southwest  District  Office 
of  Enforcement  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (FOIA).  In 
considering  the  Appeal,  the  DOE  found  that 
all  of  the  documents  were  properly  withheld 
under  Exemption  7(A).  The  Decision  and 
Order  considered  the  criteria  for  establishing 


that  the  burden  of  individually  reviewing 
requested  investigative  records  would 
interfere  with  an  enforcement  proceeding. 

Exxon  Co.,  U.S.A..  Houston,  Tex.:  Motor 
gasoline.  DEA-0639  through  DEA-0642. 
DES-0639  through  DES-0642 
The  Exxon  Company.  U.S.A.  (Exxon)  filed 
four  related  Applications  for  Stay  and 
Appeals  of  four  Orders  for  the  Redirection  of 
Product  which  the  Economic  Regulatory 
Administration  Region  IV  Office  of  Petroleum 
Operations  issued  to  the  firm.  Those  Orders 
directed  Exxon  to  supply  motor  gasoline  to 
four  Florida  wholesale  purchaser-resellers  for 
the  month  of  July,  1979.  pursuant  to  IB  CFR 
211.107(c].  In  considering  the  Appeals,  the 
DOE  found  that  the  Redirection  Orders  did 
not  contain  sufficient  evidence  to  justify  the 
conclusion  that  the  resellers  were  unable  to 
obtain  additional  supphes  of  motor  gasoline 
outside  their  marketing  areas.  Accordingly, 
the  DOE  determined  that  these  Orders  for  the 
Redirection  of  Product  be  remanded  to  the 
ERA  Region  IV  Office  for  further 
consideration  and  that  the  Applications  for 
Stay  be  dismissed.  The  principal  issue 
discussed  in  the  Decision  and  Order  was  the 
requirement  that  a  wholesale  purchaser- 
reseller  seeking  relief  under  10  CFR  211.107(c) 
demonstrate  the  impracticability  of  the  firm's 
going  outside  its  traditional  market  to  obtain 
motor  gasoline  before  receiving  a  Redirection 
Order  from  the  ERA. 

Price.  Waterhouse  &  Co..  Washington.  D.C.. 
freedom  of  information  BFA-0022 
Price.  Waterhouse  &  Co.  filed  an  Appeal 
from  a  denial  by  the  Deputy  Assistant 
Administrator  for  Enforcement.  Economic 
Regulatory  Administration,  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  the  Deputy  Assistant 
Administrator  properly  withheld  a  list  of 
firms  to  which  Special  Report  Orders  had 
been  issued  pursuant  to  Exemption  7(A)  of 
the  FOIA. 

Remedial  Orders 

Armstrong  Petroleum  Corp..  Newport  Beach. 
Calif:  Crude  oil.  DRO-0150 
Armstrong  Petroleum  Corporation  objected 
to  a  Proposed  Remedial  Order  which  the 
doe's  Western  Enforcement  District  issued 
to  the  firm.  In  the  Proposed  Remedial  Order, 
the  Western  District  found  that  the  firm  had 
improperly  certified  a  certain  property  as 
stripper  well  property  from  September  1976 
through  December  1977  and  therefore  had 
sold  crude  oil  at  prices  in  excess  of 
applicable  ceiling  price  levels.  In  considering 
the  firm's  Objections,  the  DOE  held  that  (1) 
the  firm,  as  operator  of  a  crude  oil  producing 
property,  was  properly  served  with  the 
Proposed  Remedial  Order;  (2)  the  property 
operated  by  the  firm  had  been  improperly 
certified  as  stripper  well  property  during  the 
audit  period:  and  (3)  the  refund  provisions  of 
the  r>roposed  Remedial  Order  should  be 
modified  to  provide  for  a  more  certain  refund. 
The  DOE  therefore  modified  the  Proposed 
Remedial  Order  and  issued  it  as  a  final 
Order. 
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Cc':''orr:a  Petroleani  Distributers  Inc., 

IVestburv.  .V  Y  ■  rr.otc-  gasc.'ine.  DRO- 
0100 
California  Petroleum  Distributors,  Inc. 
obiected  to  a  Proposed  Remedial  Order 
which  ;he  Region  IJ  Office  of  the  Economic 
Regulatory  Administration  issued  to  the  firm 
on  August  ",  19"8.  In  the  Proposed  Remedial 
Order,  the  Regional  Office  found  that  during 
the  period  N'ovember  1,  19-3  through 
December  8,  1975  the  firm  had  sold  motor 
gasoline  to  its  wholesale  (reseller)  classes  of 
purchaser  at  prices  in  excess  of  those 
permitted  under  6  CFR  150,359  and  10  CFR 
212,93,  In  considenns  the  firm's  Objections, 
the  DOE  held  that  fl)  when  the  firm  received 
a  discount  from  its  suppliers'  full  prices  and 
failed  to  prove  its  allegation  that  the  discount 
was  part  of  a  bona  fide  settlement  of 
litigation.  It  was  prohibited  from  passing 
through  the  full  prices  (which  it  did  not  pay) 
as  increased  product  costs  under  10  CFR 
212.93;  [2]  the  firm  had  failed  to  present  any 
evidence  suggesting  that  the  Regional  Office 
incorreci/v  calculated  the  firm's  weighted 
average  unit  cost  of  product  in  inventory;  (3) 
the  firm  had  not  submitted  any  evidence 
showing  that  the  Regional  Office  incorrectly 
determined  the  firm's  classes  of  purchaser 
j^nd  (4)  an  alleged  prior  audit  of  the  firm 
which  found  the  firm  to  be  in  compliance 
with  applicable  price  regulations  did  not 
preclude  the  issuance  of  a  Remedial  Order  to 
the  firm.  The  DOE  therefore  concluded  that 
the  Proposed  Remedial  Order  should  be 
issued  as  a  final  Order. 

Requests  for  Ejcceptioo  ' 

Greenbrier  Hotel.  White  Sulphur  Springs. 
W.  Va.;  temperature  restrictions.  DEE- 
B272 

The  Greenbrier  Hotel  filed  an  Application 
for  Exception  from  the  Emergency  Building 
Temperature  Restrictions  which,  if  granted, 
would  result  in  the  public  areas  of  the  hotel 
being  exempt  from  the  Temper,jture 
Restrictions  during  the  heating  season  In 
considering  the  exception  request,  the  DOE 
held  that  the  cost  of  cor;ip!;,.,nre  with  the 
Temperature  Restrictiotis  in  this  particular 
case  is  disproportionate  to  the  benefits 
achieved  because  of  the  characteristics  of  the 
coal-fired  steam  generating  heating  system 
utilized  by  the  Greenbrier.  Accordingly,  the 
DOE  determined  that  Greenb.ner  was  subject 
to  an  unfair  distribution  of  burdens  and  its 
exception  request  should  be  approved. 

lerol  R.  Hodges,  Los  Angeles,  Calif.; 
temperature  restrictions,  DEE~7780 
lerol  R  Hodges  filed  an  Application  for 

Exception  from  the  Emergency  Building 
Tem.perature  Restrictions  which,  if  granted, 
would  permit  him  to  lower  the  temperature  to 
"OF  in  his  office  for  reasons  of  personal 
health.  In  considering  the  request,  the  DOE 
found  that  Mr  Hodges  had  presented  no 
m.edical  evidence  to  demonstrate  why  a  78T 
tempera'ure  level  could  not  be  maintained  in 
his  office  without  causing  significant  health 
consequences  Th"  DOE  determined  that  Mr. 
Hodge  3  request  was  based  on  a  claim  of 
personal  discomfort,  which  did  not  form  a 
proper  basis  for  approval  of  exception  rehef. 
.Accordingly.  .Vlr.  Hodges'  exception  request 
was  denied.  , 


Sinclair  Oil  Corp.,  Washington,  DC:  motor 
gasoline.  DEE-5522 

Sinclair  Oil  Corporation  filed  an 
Application  for  Elxception  from  the  provisions 
of  the  motor  gasoline  allocation  regulations. 
In  this  Application,  Sinclair  requested  that 
the  DOE  issue  an  Order  increasing  the 
quantity  of  motor  gasoline  which  it  is  entitled 
to  receive  during  certain  months  from  the 
Atlantic  Richfield  Company.  In  considering 
the  request,  the  DOE  found  that  Sinclair  had 
historically  purchased  substantial  quantities 
of  gasoline  from  Arco  pursuant  to  an  anti- 
trust decree  and  that  Sinclair  had  voluntarily 
purchased  gasoline  on  the  spot  market  and 
not  from  Arco  during  a  portion  of  the  base 
period  at  Arco's  specific  request,  as  a  result 
of  difficulties  that  Arco  refineries  were 
experiencing.  The  DOE  found  that  exception 
relief  was  necessary  to  restore  to  Sinclair  the 
quantity  of  gasoline  which  the  firm  would 
otherwise  have  purchased  from  Arco. 
Accordingly,  exception  relief  was  granted. 
However,  the  DOE  ordered  an  offsetting 
reduction  in  the  supply  obligations  to  Sinclair 
of  the  spot-market  firms  with  whom  Sinclair 
had  dealt  during  the  base  period. 

Universal  Mineral  Corp.,  Dallas,  Tex.;  crude 
oil.  DEE-1834 
Universal  Mineral  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Pari  212,  Subpari  D  in  which  the 
firm  sought  permission  to  sell  crude  oil 
produced  from  the  No.  1  Humble-Dowdy  Fee 
Lease  at  market  price  levels.  In  considering 
the  request,  the  DOE  found  that  exception 
relief  was  necessary  to  provide  an  economic 
incentive  for  the  firm  to  continue  production 
from  the  property.  Accordingly,  exception 
relief  was  grcinted. 

Requests  for  Stay 

Raypak,  Inc..  Westlake  Village,  Calif., 

application  for  stay  BES-0009. 
Teledyne  Laars,  North  Hollywood  Calif, 

BES-0009 

On  October  19,  1979.  Raypak,  Inc,  and 
Teledyne  Laars  filed  a  joint  Application  for 
Stay  from  the  requirements  of  the  test 
procedures  specified  in  10  CFR.  Part  430.  until 
such  time  as  a  suitable  test  procedure  for  the 
boilers  which  they  manufacture'  is  prescribed 
by  the  DOE.  In  considering  the  Application, 
the  DOE  determined  that  the  denial  of  the 
requested  stay  would  result  in  more 
immediate  hardship  and  inequity  to  the  firms 
than  to  any  other  interested  persons.  The 
DOE  also  found  that  the  applicants  had 
demonstrated  a  substantial  likelihood  of 
success  on  their  underlying  exception 
applications.  The  firms'  stay  request  was 
therefore  granted. 

Southwestern  Refining  Co..  Inc.,  Washington, 
D.C.;  crude  oil.  BES-0005 
Southwestern  Refining  Company,  Inc.  filed 
an  Application  for  Stay  from  the  requirement 
that  it  purchase  entitlements  pursuant  to  10 
CFR  211.67.  In  considering  the  Application 
the  DOE  determined  that  the  financial 
material  which  the  firm  had  filed  indicated 
that  the  firm  would  attain  a  profit  and  would 
not  incur  a  serious  financial  hardship  in  the 
absence  of  a  stay.  The  DOE  further 
determined  that  Southwestern  had  failed  to 
satisfy  any  of  the  criteria  for  the  approval  of 


a  stay.  Soufhwestern's  stay  request  was 
therefore  denied. 

Western  Refining  Co..  Salt  Lake  City.  Utah; 

application  for  stay.  BES-0003 
Western  Refining  Company  filed  an 
Application  for  Stay  from  the  requirement 
that  it  purchase  entitlements  during  the 
months  of  August  1979  and  September  1979  in 
accordance  with  10  CFR  211.67.  In 
considering  the  Application,  the  DOE 
determined  that  Western  had  not  shown 
either  that  it  would  incur  a  special  hardship  if 
it  consumated  its  entitlements  purchase 
obligations  or  that  the  standards  for  the 
granting  of  a  stay  had  otherwise  been  met. 
Western's  stay  request  was  therefore  denied. 

Motion  for  discovery 

Mobil  Oil  Corp..  New  York.  N.  Y.;  motion  for 
discovery.  BED-0015 
On  November  6,  1979,  Mobil  Oil 
Corporation  filed  a  Motion  to  Compel  the 
Production  of  Data  by  Koch  Refining 
Company  in  connection  with  a  scheduled 
evidentiary  hearing  with  respect  to  Appeals 
filed  by  Mobil  from  certain  Canadian  crude 
oil  Allocation  Notices.  In  considering  the 
request,  the  DOE  determined  thai  .Mobil 
could  establish  expertise  in  purchasing  crude 
oil  by  posing  appropriate  questions  at  the 
evidentiary  hearing  Accordingly,  the  Motion  • 
for  Discovery  was  denied. 

Protective  Orders 

The  following  firm  filed  an  Application  for 
Protective  Order.  The  application,  if  granted, 
would  result  in  the  issuance  by  the  DOE  of 
the  proposed  Protective  Order  submitted  by 
the  firm.  The  DOE  granted  the  following 
application  and  issued  the  requested 
Protective  Order  as  an  Order  of  the 
Department  of  Energy; 

Name.  Location,  and  Case  No. 

Mobil  Oil  Corp.,  Washington,  DC;  BEj-0001 

Interim  Orders 

The  following  firms  were  grnnted  Intnrim 
Exception  relief  which  implements  the  relief 
which  the  DOE  propose  to  grant  in  an  order 
issued  on  the  same  date  as  the  Interim  Order: 

Company  name,  location,  and  case  No. 

Rally  Oil  Co.,  Washington,  D.C.;  DEN-2542 
Lipscomb  Oil  Co  .  Greenville,  Miss,,  DEN- 

2858 
Delta  Pet.  Corp.,  Fort  Lauderdale.  Fla..  DEN- 

2368 
Ray's  Auto  Station,  Pawtucket,  R.I..  DEN- 

7528 
C&B  Exxon,  Hunts ville,  Ala..  DEN-8243 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

'1  he  following  firm  filed  Applications  for 
Exception  and  Temporary  Exception  from  the 
provisions  of  the  Motor  Gasoline  Allocation 
Regulations.  The  requests,  if  granted,  would 
result  in  an  increase  in  the  base  period 
allocation  of  motor  gasoline.  After  reviewing 
the  material  presented  by  this  firm,  the  DOE 
issued  a  Decision  and  Order  which 
determined  that  each  of  these  petitions 
should  be  dismissed  without  prejudice  to  a 
refiling  at  a  later  date. 
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Company  .\'anie.  Location,  and  Case  .\'o. 

Naph-Sol  Ref.  Co..  Inc.,  Washington,  D.C: 
BEL-0243,  BEE-0243 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Company  Name  and  Case  No. 

Antler  Resori  A  Manna.  DEE-7148 

Bouquet  Canyon  Chevron,  DEE-4584 

Cliffs  Mobil.  DEE-4328 

Filbert's  Chevron.  DEE^376 

Exxon  Co.,  USA,  DES-0639  through  DES-0642 

Kenneth  W.  Bovd.  nF.E^638 

Phillips  S  Son,  inc  .  DEE^620 

Bob  Lee's,  Inc..  DEE-6157 

C  &  M  Oil  Co.,  inc..  DEE-1244;  DES-4244 

Fargo  Oil  Co.,  DEE-2909 

Hodgdon  Sales  S  Service,  DEE-7713 

Kate's  Mini  Store.  DEE-6436 

Phenix  Pet.  Products.  DEE-2458 

Plymouth  Gulf  Services.  DEE-6837 

R,  L.  Jordan  Oil  Co.,  DEE-8133 

Rally  Oil  Co..  DES-2.542 

Ray  Modrell  Trucking.  DEE-5761 

Rosan,  Inc.,  DEE-6079 

Sidney  Smith.  DEE-1919 

Jack  King,  DEE-6060 

Jackson  Oil  Co,,  BEE-0260 

Michael  Patlon,  DEE^726 

Midland  Oil  Co.,  DEE-3169 

N,  C.  Ginther,  DRO-0302 

Northern  Pet.,  Inc,  DEE-5430 

Publicker  Industries,  DEE-7356 

Tri-S-Mobil.  Inc,  DEE-6418 

Verma  Chevron,  DEE-4921 

CaH  Stuckey,  DEE-6181;  DES-6181 

Keenan's  Sunoco,  DEE-6007 

LBM  Distributors,  DEE-3625 

Rutledge  Oil  Co.,  DEE-5743 

Scott  Paper  Co.,  BEE-0099;  BES-0099 

Troy's  Garage,  DEE-4321 

Wakefield  Service,  DEE-4323 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street  NW..  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m,  and  5:00  p.m.. 
e.s.L,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
January  31, 1980. 

|FR  Hoc  flO-3844  Filed  2-5-80;  8:45  amj 
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Issuance  of  Decisions  and  Orders; 
Week  of  December  17  Through 
December  21,  1979 

Notice  is  hereby  given  that  during  the 
week  of  December  17  through  December 
21,  1979,  the  Decisions  and  Orders 
summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 


Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Miller  &  Chevalier,  Washmgton,  D.C.  BFA- 
0066.  freedom  of  information 

Miller  &  Chevalier  filed  an  Appeal  from  a 
partial  denial  by  the  ERA  Assistant 
Administrator  for  Enforcement  of  a  Request 
for  Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  .the  DOE  found  that 
portions  of  one  document  which  had  been 
withheld  under  Exemption  5  embodied  the 
■  official  policy  of  DOE  Region  VI  and  should 
therefore  be  released  to  the  public.  The  DOE 
determined  that  the  remaining  material  had 
been  properly  withheld  under  Exemption  5. 

PRC  Energy  Analysis  Co..  McLean,  Va., 
BFA-0073.  freedom  of  information 
PRC  Energy  Analysis  Company  filed  an 
Appeal  from  a  partial  denial  by  the  Office  of 
Procurement  Operations  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  concluded 
that  a  contract  proposal  had  been  properly 
withheld  under  Exemption  4  prior  to  the  time 
of  the  contract  award  but  subsequent  to  the 
selection  of  the  winning  proposal.  The  DOE 
also  determined  that  the  numerical  weights 
assigned  to  the  contract  proposal  evaluation 
criteria  had  been  properly  withheld  under 
Exemption  5,  Finally,  the  DOE  concluded  that 
portions  of  one  requested  document  should  • 
be  released  to  the  public. 

Requests  for  Exception 

.Advanced  Sales  Corp.,  St.  Petersburg,  Fla„ 
DEE-1778,  motor  gasoline 
Advanced  Sales  Corporation  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Pari  211  in  which  the  firm  sought 
to  be  assigned  a  lower-priced  supplier  of 
motor  gasoline  to  replace  Triangle  Refineries. 
Inc.,  it  base  period  supplier.  In  considering 
the  request,  the  DOE  found  that  the  firm  had 
failed  to  demonstrate  that  the  prices  it  was 
being  charged  by  Triangle  were  substantially 
in  excess  of  the  prices  which  Advanced 
Sales'  competitors  were  paying  for  gasoline. 
Accordingly,  exception  relief  was  denied. 

Howard  B.  Barnwell,  Jr.,  Chattanooga,  Tenn.. 
BEE-0455,  temperature  restrictions 
Howard  B,  Barnwell,  Jr.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Pari  490  in  which  he  sought 
permission  to  raise  the  maximum  heating 
temperature  in  his  office  above  65°F  and  to 
lower  the  minimum  cooling  temperature 
below  78°F.  In  considering  his  request,  the 
DOE  found  that  exception  relief  was 
necessary  to  alleviate  a  serious  health  risk  to 
Mr.  Barnwell.  Accordingly,  exception  relief 
was  granted. 

BGNLPGas  Co.,  Stryker.  Ohio,  DEE-1396, 
propane 
BGN  LP  Gas  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 


212.111(c)(1)  in  which  the  firm  sought  to 
increase  its  maximum  allowable  selling  price 
of  propane  upon  purchasing  the  assets  of  an 
existing  propane  retailer.  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  to  provide  local  consumers 
with  a  continued  supply  of  inexpensive 
propane  and  to  prevent  an  independent 
marketer  from  going  out  of  business. 
Accordingly,  exception  relief  was  granted. 

Central  Florida  Gas  Corp..  Winter  Haven. 
Fla..  DEE-8022,  reporting  requirements 
Central  Florida  Gas  Corporation  filed  an 
Applicafion  for  Exception  from  the  reporting 
requirements  of  Form  EIA-149  ("Natural  Gas 
Supply,  Requirements,  and  Usage")tin  which 
the  firm  contended  that  the  requirements 
imposed  a  serious  hardship  on  the  firm.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  refused  to  submit  information  to 
support  its  claims.  Accordingly,  exception 
relief  was  denied. 

Country  Club  Apartments,  Columbus,  Ga., 
DEE-7546,  temperature  restrictions 
Country  Club  Apartments  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Pari  490  in  which  the  firm  sought 
permission  to  lower  the  minimum  cooling 
temperature  in  its  offices  to  74°F  and  to  raise 
the  maximum  heating  temperature  to  72°F.  In 
considering  the  request,  the  DOE  found  that 
exception  relief  was  necessary  to  alleviate  a 
serious  health  risk  to  an  employee  of  the  firm. 
Accordingly,  exception  relief  was  granted. 

Doug's  Distributing  Co.,  Gilbertsville,  Ky., 
DEE-3512.  motor  gasoline 
Doug's  Distributing  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.102  in  which  the  firm  sought  an 
increase  in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
concluded  that  any  financial  difficulties 
which  Doug's  was  experiencing  were  directly 
attributable  not  to  the  new  base  period,  but 
to  the  firm's  discretionary  business  decisions. 
Accordingly,  exception  relief  was  denied. 

El  Paso  Natural  Gas  Co.,  El  Paso,  Tefc.,  DEE- 
1113,  reporting  requirements 
El  Paso  Natural  Gas  Company  filed  an 
Application  for  Exception  from  the  provisions 
.  of  10  CFR  211.17(b)  and  10  CFR  211.222  in 
which  the  firm  sought  an  permission  to  use  a 
reporting  procedure  in  place  of  Form  FEO- 
1000,  the  "Prime  Suppliers  Monthly  Report" 
In  considering  the  request,  the  DOE  found 
that  exception  relief  was  appropriate  to 
permit  El  Paso  accurately  to  report  the  names 
and  addresses  of  its  customers.  Accordingly, 
exception  relief  was  granted. 

Frank  Pure  Food  Co.,  Franksville,  Wis.,  BEO- 
0212,  temperature  restrictions 
Frank  Pure  Food  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR,  Part  490  in  which  the  firm  sought 
permission  to  raise  the  maximum  heating 
temperature  in  its  employees'  lunch  room 
above  65T.  In  considering  the  request,  the 
DOE  found  that  the  firm  had  not  supported  its 
claim  that  its  employees  would  face  a  health 
risk  if  the  firm  complied  with  the  DOE 
Temperature  Restrictions.  Accordingly, 
exception  relief  was  denied. 
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Larry'  Flynt  Publications.  Inc..  Los  Angeles. 
Calif..  DEE-77S3.  temperature  restrictions 
Larry  F!>-nt  Publications.  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  490  m  which  the  firm  sought 
permission  (o  lower  its  minimum  cooling 
temperature  below  78T-  In  considering  the 
request,  the  DOE  found  that  exception  relief 
was  necessary  because  compliance  with  the 
DOE  Temperature  Restrictions  would  pnsp  a 
serious  health  nsk  to  Larry  Flynt. 
Accordingly,  exception  relief  was  granted. 

Shjw  Shell  Service.  Los  Angeles,  Calif., 
DOE-0373.  motor  gasoline 

Shaw  Shell  Service  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline  in 
considenr.g  tht  request,  the  DOE  found  that 
exception  lehef  was  necessary  to  enable 
Shaw  and  Shell  Oil  Company  to  realize  a 
reasonable  return  on  capital  investments 
made  at  Shaw's  retail  outlet.  Accordingly, 
exception  relief  was  granted  directing  Shell 
Oil  Company  to  establish  an  appropriate 
base  period  volume  for  Shaw  for  the  months 
of  [uly  through  September  1979.  based  on  the 
base  period  use  of  the  nearest  comparable 
Shell  retail  outlet  in  Shaw's  marketing  area. 

Request  for  Temporaray  Exeception 

Cities  Sen-ice  Co..  Tulsa.  Okla..  BEL-W20, 
gasohol 

Cities  Service  Company  filed  an 
Application  for  Temporary  Exception  from 
the  DOE  motor  gasoline  allocation 

regulations  In  its  application,  the  firm  sought 
to  sell  gasoline  in  the  form  of  Gasohol  to 
designated  retail  outlets  in  excesss  of  the 
outlets'  allocation  entitlements.  In 
considering  the  request,  the  DOE  determined 
that  temporary  exception  relief  would  help  to 
relieve  the  shortage  of  motor  gasoline  in  the 
United  States  and  would  provide  additional 
information  concerning  the  feasibility  of 
marketing  Gasohol.  Accordingly,  temporary 
exception  relief  was  granted. 

GSC/Six  Flags  Corp..  Los  Angeles.  Calif., 
BES-0373.  BEL-0371.  motor  gasoline 

GSC/  Six  Flags  Corporation  filed 
.Applications  for  Stay  and  Temporary 
Exception  from  the  provisions  of  10  CFR 
210.62.  10  CFR  211.1".  and  10  CFR.  Part  212, 
Subpart  E.  m  which  the  firm  sought  to 
construct  and  operate  retail  motor  gasoline 
outlets  at  six  amusement  parks  which  it 
operdtes.  In  considering  the  Applications,  the 
DOE  determined  that  Six  Flags  had  not 
satisfied  the  criteria  for  the  Granting  of  a 
Stay  or  Temporary  Exception.  Six  Rags' 
requests  were  therefore  denied. 

Kerr-McCee  Corp.,  Oklahoma  City,  OkJa., 

BEL-0457  crude  oil 
Kerr-McGee  Corporation  filed  an 
Application  for  Temporary  E.xception  m 
which  the  firm  sought  to  be  assigned  61.495 
barrels  of  crude  oil  per  day  in  order  to  offset 
Its  losses  of  imported  crude  oil.  In 
considering  Lhe  request,  the  DOE  determined 
that  the  Application  for  Temporary  Exception 
should  be  denied. 

Texas  Oil  Marketers  .■\ssociation.  Austin, 
Tex..  BEL-0436.  motor  gasoline 


The  Texas  Oil  Marketers  Association 
( TO.VIAJ  filed  an  Application  for  Temporary 
Exception  from  the  provisions  of  10  CFR 
212.93  in  which  the  association  sought  to 
increase  its  members'  maximum  allowable 
prices  of  motor  gasoline  to  reflect  increased 
non-product  costs.  In  considering  the  request, 
the  DOE  determined  that  the  resellers  and 
reseller-retailers  belonging  to  TOMA 
constituted  a  class.  The  DOE  further 
determined  that  Temporary  exception  relief 
was  appropriate  for  those  members  of  the 
class  with  net  losses  in  their  most  recent 
fiscal  year  or  with  net  profits  which  had 
decreased  and  were  no  greater  than  $25,000 
per  year.  Accordingly,  temporary  exception 
relief  was  granted  in  part. 

Request  for  Stay 

La  Gloria  Oil  &  Gas  Co..  Houston.  Tex..  BES- 
0056.  gasohol 
La  Gloria  Oil  &  Gas  Company  filed  an 
Application  for  Stay  from  the  requirement 
that  it  supply  motor  gasoline  to  Amencan 
Agri-Fuels  Corporation  pursuant  to  an 
assignment  order  issued  to  the  firm  by  the 
Region  VII  Office  of  Petroleum  Operations.  In 
considering  the  Application,  the  DOE 
determined  that  the  order  imposed  a 
substantial  burden  on  the  firm  which  might 
be  disproportionate  to  the  burdens  imposed 
upon  the  other  firms  that  were  assigned  to 
supply  American  Agri-Fuels.  La  Glnria's  stay 
request  was  therefore  granted. 

Interim  Orders 

Union  Oil  Co.  of  California,  Los  Angeles. 
Calif  BEN-0009,  crude  oil 
On  December  21, 1979.  the  Union  Oil 
Company  of  California  was  granted  interim 
exception  relief  which  immediately 
implemented  the  exception  relief  which  the 
DOE  proposed  to  grant  in  an  order  issued  on 
the  same  day. 

The  following  firms  were  granted  Interim 
Exception  rehef  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  orders 
issued  on  the  same  date  as  the  Interim 
Orders: 

Company  Name.  Location,  and  Case  No. 

Advanced  Sales  Corp.,  St.  Petersburg.  Fla., 

DEN-e251 
Berry's  Garage.  Tyngsboro.  Mass.,  DEN-6819 
Handi-Car,  Inc.,  Chevron  U.S.A.,  Inc.,  Tucson, 

Ariz.,  DEN-4605 
Harrison  Gas  &  Oil,  Inc.,  Los  Angeles.  Calif., 

BEN-0245 
John's  Standard  Service,  College  Park,  Ga., 

DEN-7520 
Midway  Petroleum,  Inc.,  Dundalk,  Md..  DEN- 

3851 
Stonewall  County,  Tex.,  Aspermont,  Tex.. 

DEN-8248 

Protective  Orders 

The  following  firms  filed  applications  for 
Protective  Orders.  The  applications,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Orders 
submitted  by  the  firms.  The  DOE  granted  the 
following  applications  and  issued  the 
requested  Protective  Orders  as  Orders  of  the 
Department  of  Energy: 

Company  Name.  Location,  and  Case  No, 
Ashland  Oil.  Inc.. 


Getty  Oil  Co.,  Washington,  DC,  BEI-0004 
Marathon  Oil  Co.,  Washington,  D.C..  BEJ- 

0005 
Mobil  Oil  Corp.,  Washington,  D.C.,  BEJ-OOOe 
Standard  Oil  Co.  of  Indiana,  Washington. 

D.C..  BEJ-0007 
Texaco,  Inc..  Washington.  D.C..  BEl-0008 

Petitions  involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firm  filed  an  Application  for 
Exception,  Stay,  and/or  Temporary  Stay  from 
the  provisions  of  the  Motor  Gasoline 
Allocation  Regulations.  The  request,  if 
granted,  would  result  in  an  increase  in  the 
firm's  base  period  allocation  of  motor 
gasoline.  The  DOE  issued  a  Decision  and 
Order  which  determined  that  the  request  be 
granted. 

Company  Name,  Location,  and  Case  No. 

North  Bellmore  Exxon.  North  Bellmore.  N.Y., 

DXE-7973 
U-.\'eeda  Carwash.  Inc  ,  Woodlyn.  Pa  ,  DOE- 

0358 

The  following  firms  filed  Applications  for 
Exception.  Stay.  Tempor;)ry  Stay,  and/or 
Temporary  Exception  from  the  provisions  of 
the  Motor  Gasoline  Allocation  Regulations. 
The  requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allonntions 
of  motor  gasoline.  The  DOE  issued  D(h  isions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name,  Location,  and  Ca.se  No. 
Airline  Shell,  Bossier  City,  La.,  BEO-O059 
Q-T-S  Oil  Co.,  Pori  Ches'ter.  N.Y..  DEE-6747 

Dismissals 

The  following  submissions  were 
dismissed  without  prejudice  to  refiling 
at  a  later  date: 

Company  Name  and  Case  No. 

Albm.i  Fuel  Company,  DRO-020g 
Architectural  Woodwork  Institute,  BEE-0248: 

BES-0248 
Cortlandt  Servicenter.  DPT,-7996 
Dasher  Gas  Service  Co.,  DEE-64,% 
Katherine  Aymond,  DEE-r666 
Lloyd  Engeran.  DEE-7665 
Manufacturers  Business  Forms  Ltd.,  DEE- 

7632 
Gulf  Oil  Co.— U.S.A..  DEE-7579 
Petroleum  Treating  Companv.  BST-0027; 

BEL-0027 
Sav-Mor  Oil  Company.  DEE- 5905;  nST-5905 
Stephan  Oil  Company.  DEF.-6,546 
A.m.ber  Lubricants  Co..  DKE-"505 
Beacon  of  Sheepshead  Bay.  Inc.,  DEE-6320 
Charlestowne  Exxun.  DEE-6739 
Clean  Coal  Corp..  DEE-8290 
D  &  D  Service.  DEE-6667 
David  A.  Wheatly  Oil,  DEE-8291 
Guyer  s  Auto  Service.  DEE-6912 
Iowa  Oil  Com.pany.  DEE-2776 
I-  Marzano  H  Son.  DEE-2411 
Ken  Ruby  Construction,  DF£-3504 
Kilgore  Oil  Company.  DEE-5874 
Midway  Mobil  Service,  DEE-4377 
.Nelson  Oil  Company,  DEE-5916 
Ouellettes  Market,  DEE-8777 
Sing  Brothers.  DEE-2765;  DES-2765;  DST- 

2765 
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Thomas  L  Bowman.  DES-3391 

Turner's  Grocery,  DEE-3189 

Augy's  Gulf,  DEE-5403 

Bell  Oil  Company,  DEE-3286 

Bobby  L  Wixon,  DEE-6395 

Bradford  Gulf  DEE-5703 

Grossenbacher  Oil  Co.,  DEE-2324 

Hikes  Point  Gulf,  DEE;-7190 

Pitstop  »3  Gas  &  Food,  UEE-73'6 

Practical  Mechanics,  DEE-1031 

Trzynka  Automotive,  DEE-2250 

AltaVista  Minute  Market.  Inc..  DEE-6523 

Bob  Linke,  Inc.,  DEE-6595 

Centra!  Auto  Service.  DEO-0391 

Chapman,  Duff*  Paul,  BFA-0031 

Crossroads  Shell,  DEE-7006 

[ayhawk  Oil  Company.  DEE-4234 

Smith  Brothers  Fuel  Company.  Inc.,  DEE^737 

Starfire  Service,  DEE-7147 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street.  N.W.,  Washington,  D,C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p,m.  and  5:00  p.m., 
e.s.t,.  except  Federal  holidays.  They  are 
also  available  in  Energy  Management 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Melvin  Goldstein, 

Director.  Off  ice  of  Hearings  and  Appeals. 
January  31,  1980. 

(fR  Dtx:  80-Jft48  Piled  2-.^-80;  *45  ami 
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Issuance  of  Decisions  and  Orders; 
Week  of  December  24  through 
Decemt)€r  28,  1979  I 

Notice  is  hereby  given  that  during  the 
week  of  December  24  through  December 
28,  1979,  the  Decisions  and  Orders 
.summarized  below  were  issued  with 
respect  to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  arxl 
the  basis  for  the  dismissal. 

.-\pj>ea! 

L.  /.  Boiiiiaffons.  Inc..  New  Orleans.  La.; 
BEA-(X)46.  BES-CK>46.  motor  gasoline 

L.  [.  Bonnaffons.  Inc.  filed  an  Appe.il  and 
an  ,^ppllrJition  for  Stay  from  ,^n  assignment 
order  issued  by  the  Region  VI  Office  of 
Petroleum  Operations  on  October  31,  1979.  In 
considering  the  Appeal,  the  DOE  determined 
that  the  October  31  Order  was  erroneous 
because  it  failed  to  identify  the  "comparable 
outlet"  which  was  used  in  making  the 
assignment  to  Bonnaffons  and  because  il 
assigned  a  quantity  of  gasoline  which  was 
less  than  the  firm's  original  base  pentxi 
volume.  The  firm's  Appeal  was  iherefore 
granted,  and  its  stay  request  was  dismissed 
as  moot. 


Request  for  Exception 

Southland  Oil  Co.'VGS  Corp..  Washington, 
DC.  DXE-3449.  crude  oil 
Southland  Oil  Company  filed  an 
Applu.ation  for  Exceplion  from  the  provisions 
of  the  Old  Oil  Entitlements  Program  (10  CFR 
211.67)  in  which  the  firm  sought  to  be  relieved 
of  its  obligation  to  purchase  entitlements  for 
the  period  June  through  November  1979.  On 
June  19.  19~9,  the  DOE  i.ssut-d  a  PKipuird 
Decision  and  Order  in  which  it  determined 
that  the  firm's  obligation  to  purchase 
entitlements  should  be  reduced  by  $706,196 
per  month  during  the  period  in  ques;ion.  In 
considering  Southland's  Statement  of 
Objections  to  the  June  19  Order,  the  DOE 
determined  that  the  methodology  it  had 
employed  to  calculate  the  firm's  current 
return  on  invested  capital  (ROIC)  was 
consistent  with  the  stated  goals  of 
entitlements  exception  relief  However,  the 
DOE  concluded  that  Southland's  historical 
ROIC  should  have  been  calculated  in  the 
same  fashion.  Accordingly,  the  DOE 
recalculated  Southland's  hisloncal  ROIC  and 
determined  that  the  firm  should  be  granted 
additional  exception  relief  amounting  to 
S3, 103,932. 

Request  for  Temporary  Exception 

Atlantic  Richfield  Co.,  Los  Angeles,  Calif.; 

BF.L-O028 
Beacon  Oil  Co..  Washington,  DC;  BEL-0029 
Cities  Service  Co.,  Tulsa.  Okla.:  BEL-0031 
Derby  Rcfini.ng  Co.,  Houston.  Tex..  BEL-0033 
Gulf  Oil  Corp.,  Houston,  Tex.;  BEL-0527 
Pacific  Resources.  Inc.,  Honolulu,  Hawaii; 

BEL-0035 
Pester  Refining  Co.,  Washington,  D.C.;  BEL- 

0034 
Phillips  Petroleum  Co..  Bartlesville,  Okla.; 

BEL-4)032 
Standard  Oil  Co.  (Indiana).  Chicago,  III.:  BEL- 

0023 
Texaco,  Inc..  White  Plains,  N.Y.;  BEL-0022 
Time  Oil  Co,.  Washington,  D.C.;  BEL-0036 
Total  Petroleum  Co.,  Detroit.  Mich.:  BEL-0037 
United  Refining  Co.,  Warren,  Pa.;  BEL-0038 
Vi(  k(Ts  Petroleum  Corp.,  Wichita.  Kans,; 

HF'L-Oa'iO.  gasohol 

The  .Atlantic  Richfield  Company  and 
thirteen  other  refiners  filed  Applications  for 
Temporary'  Exception  from  the  provisions  of 
10  CFR  212.83  in  which  the  firms  sought 
permission  to  treat  gasohol  as  a  separate 
c.itegory  and  grade  of  gasoline  under  the 
refiner  price  regulations.  In  considering  the 
request,  the  UOE  found  that  temporary 
exception  relief  was  necessary  to  further  the 
production  and  marketing  of  gasohol  by  these 
refiners.  Accordingly,  temporary  exception 
relief  was  granted 

Requests  for  Stay 

M:malev  Energy  Co..  Washington.  D.C.:  BES- 
IXI2.%  BST-0025.  crude  oil 
.Manatee  Energy  Company  filed  an 
Application  for  Temporary  Stay  and  an 
Application  for  Stay  of  the  provisions  of  10 
CFR  211.67  (the  Entitlements  Program).  In 
considering  the  Applications,  the  DOE 
determined  that  Manatee  had  relied  upon 
erroneous  advice  which  it  had  received  from 
DOE  officials,  Vne  DOE  therefore  stayed  a 
portion  of  Manatee's  entitlement  purchase 


obligations  for  December  1979  and  sprt.'ad  the 
remainder  of  ih.it  oblightion  over  a  12-n:ior.tC 
period. 

Marathon  Oil  Co..  Washington.  DC:  BES- 
0098.  BST-009S,  motor  gasoline 
Marathon  Oil  Company  filed  an 
Application  for  Temporary  Stay  and  for  Stay 
from  the  requirement  that  it  supply  Delta 
Petroleum  Corporation  with  motor  gasoline 
pursuant  to  an  assignment  order  issued  by 
the  Region  IV  Office  of  Petroleum 
Operations.  In  considering  the  Applications, 
the  DOE  determined  that  Marathon  had 
frilled  to  show  that  it  or  its  customers  would 
suffer  irreparable  in'ury  in  the  absence  of 
immediate  slay  relief  In  addition,  the  DOE 
determined  that  the  regional  office  had  not 
been  required  to  comply  with  Subpart  C  of 
the  DOF,  }*R)codur8l  Regulations  and  that 
Marathon  8  due  process  rights  had  not  been 
violated  in  the  assignment  order  proceedings, 
Marathon's  Applications  for  Temporary  Stay 
and  for  Stay  were  therefore  denied. 

Mobil  Oil  Corp.,  BES-0026 
Texaco,  Inc.,  Washington.  D.C.;  BES-005Z 
motor  gasoline 
Mobil  Oil  Corporation  and  Texaco,  Inc. 
filed  Applications  for  Stay  from  the 
requirements  that  they  furnish  American 
Agri-Fuels  Corporation  vvith  unleaded  motor 
gasoline  pursuant  to  orders  issued  to  the 
firms  by  the  Region  VII  Office  of  Petroleum 
Operations  In  considering  the  Applications, 
the  DOE  determined  that  they  raised 
identical  issues  and  should  therefore  t>e 
consolidated  The  DOE  concluded  that  the 
firms  has  not  demonstrated  that  they  were 
likely  to  succeed  on  the  merits  of  their 
Appeals  of  the  Region  VII  orders,  because  the 
regulations  cited  by  the  firms  do  not  apply  to 
assignment  orders  issued  pursuant  to  an 
exception  decision  of  the  Office  of  Hearings 
and  Appeals.  The  stay  requests  were 
therefore  denied. 

Sinclair  Marketing.  Inc..  Englewood.  Colo.; 
BES-00S9.  BST-0050.  motor  gasoline 
Sinclair  Marketing.  Inc,  filed  Applications 
for  Temporary  Stay  and  for  Stay  from  the 
requirement  that  it  supply  American  Agri- 
Fuels  Corporation  with  unleaded  motor 
gasoline  pursuant  to  an  assignment  order 
issued  to  the  firm  by  the  Region  VU  Office  of 
Petroleum  Operations,  In  considering  the 
Applications,  the  DOE  determined  that 
Sinclair  has  failed  to  submit  any  evidence 
that  it  would  suffer  an  irreparable  injury  in 
the  absence  of  temporary  stay  relief.  The 
DOE  also  determined  that  Sinclair  had  failed 
to  show  that  its  due  process  rights  had  been 
violated  by  the  issuance  of  the  assignment 
order  or  that  the  order  was  factually 
incorrect.  Sinclair's  Applications  for 
Temporary  Stay  and  for  Stay  were  therefore 
denied 

Vickers  Petroleum  Corp..  Wichita.  Kana.; 
BES-0055.  BST-0055.  motor  gasoline 
Vickers  Petroleum  Corporation  filed 
Applications  for  Temporary  Stay  and  for  Stay 
from  the  requirement  that  it  supply  American 
Agri-Fuels  Corporation  with  unleaded  motor 
gasoline  pursuant  to  an  assigrunent  order 
issued  to  the  firm  by  the  Region  VU  Office  of 
Petroleum  Operations.  In  considering  the 
Applications,  the  DOE  determined  that 
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Vickers  had  failed  to  submit  any  evidence 

that  It  would  suffer  an  irreparable  Injury  in 
the  absence  of  temporary  stay  relief  The 
DOE  also  determined  that  Vickers  had  failed 
to  show  that  issuance  of  the  assignment  order 
violated  the  firnn's  due  process  rights. 
Vickers  Applications  for  Temporary  Stay 
and  for  Stay  were  therefore  denied. 

Supplemental  Order 

Southland  Oil  Co./VGS  Corp..  Washington, 
DC  BEX-0021.  crude  oil 

On  December  !:7.  1979.  the  DOE  issued  a 
Decision  and  Order  to  Southland  Oil 
Company/VGS  Corporation  in  which  the 
firm's  obligation  under  10  CFR  211.67  to 
purchase  entitlements  was  stayed  to  the 
extent  specified  in  a  Proposed  Decision  and 
Order  issued  to  the  firm  on  the  same  day. 

Warrior  Asphalt  Company  of  Alabama,  Inc., 
Washington.  DC:  BExU)0i7,  crude  oil 
On  December  27,  1979.  the  DOE  issued  a 
Decision  and  Order  to  Warrior  Asphalt 
Company  of  Alabama,  Inc.  in  which  the 
firm's  obligation  under  10  CFR  211.67  to 
purchase  entitlements  was  stayed  to  the 
extent  specified  in  a  Proposed  Decision  and 
Order  issued  to  the  firm  on  the  same  day. 

Young  Refining  Corp.,  Washington.  D.C.; 
BEX-0018.  crude  oil 
On  December  27. 1979,  the  DOE  issued  a 
Decision  and  Order  to  Young  Refining 
Corporation  in  which  the  firm's  obligation 
under  10  CFR  211.67  to  purchase  entitlements 
w-as  stayed  to  the  extent  specified  in  a 
Proposed  Decision  and  Order  issued  to  the 
firm  on  the  same  day. 

Interim  Orders 

The  following  '\:rr,=>  were  granted  Interim 
Exception  relief  which  implements  the  relief 
which  the  DOE  proposed  to  grant  in  orders 
issued  on  the  same  date  as  the  Interim 
Orders: 

Company  Name:  Location  and  Case  No. 

North  Side  Center.  Hamilton.  MX;  DEN-7919 
Rousseau's  Texaco,  Meriden.  CT:  DEN-7348 

Petitions  Involving  the  Motor  Gasoline 
.MIocation  Regulations 

The  following  firms  filed  Applications  for 
E.xcpption.  Stay,  Temporary  Stay,  and/or 
Temporary  Exception  from  the  provisions  of 
the  Motor  Gasoline  Allocation  Regulations. 
The  requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocations 
of  motor  gasoline.  The  DOE  issued  Decisions 
and  Orders  which  determined  that  the 
requests  be  denied. 

Company  Name:  Location  and  Case  No. 

Herbs  Amoco,  Washington,  D.C.:  DEE-8063 
Allen  Keith,  Panama  City.  FL;  DEN-0004 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Company  Name  and  Case  No. 

Batson  Grocery  &  Hardware,  DEE-7002 
Qumoil  Industries.  DEE-7213 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 


the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2CKX)  M  Street,  .N.VV..  Washington,  D.C. 
20461,  .Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.s.t.,  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
January  31, 1980. 

|FR  Doc  8&-3M7  Filed  2-5-80:  8:45  am] 
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Issuance  of  Proposed  Decisions  and 
Orders;  December  3  Through 
December  7,  1979 

Notice  is  hereby  given  that  during  the 
period  December  3  through  December  7, 
1979.  the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  Application  for  Exception 
which  had  been  filed  with  that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR.  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  in  the  regulations. 
the  party  will  be  deemed  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  must  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 
Proposed  Decision  and  Order.  In  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involvins  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120.  2000  M  Street,  N.W., 
Washington.  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 


1:00  p.m.  and  5:00  p.m..  e.d.t,.  except 

Federal  holidays. 

Melvin  Goldstein.  ' 

Director.  Office  of  Hearings  and  Appeals. 
Janua.-y  31.  1980. 

Louisiana  Power  &  Light  Co..  New  Orleans, 
La..  BEE-0316.  natural  gas 
Lousiana  Power  and  Light  Company  filed 
an  .Application  for  ELxception  from  the 
reporting  requirements  set  forth  in  Form  ELA- 
149  (  "Natural  Gas  Supply,  Requirements  and 
Usage").  The  exception  request,  if  granted, 
would  relieve  the  firm  of  the  obligation  to 
prepare  and  submit  Form  EIA-149.  On 
December  5.  1979,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Sabre  Refining.  Inc.  Bakersfield.  Calif., 
DXE-0170.  crude  oil 

In  accordance  with  a  Decision  and  Order 
issued  to  Sabre  Refining.  Inc.  which  grunted 
the  firm  exception  relief  from  the  provisions 
of  10  CFR  211.67  (the  Entitlements  Program], 
the  firm  submitted  actual  financial  data  for 
its  1978  fiscal  year.  On  December  6.  1979, 
after  reviewing  the  lev  el  of  exception  relief 
granted  to  Sabre  under  the  applicable 
standards,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
Sabre  should  purchase  S122.673  of 
entitlements. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOF  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  No.,  and  Location 

Happy  Valley  Exxon,  DEE-7945:  Lochgelly. 
WV. 

Roarda,  Inc..  DEE-3;i42:  Washington.  DC. 
Service  Oil  Co.,  DEE-8286;  Washington.  DC. 
Southern  Dell  Telephone  &  Telegraph,  DEE- 
8328;  Washington,  DC. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  followmg  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firm's  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
denied. 

Company  Name,  Case  No.,  Location 

G.  D.  Armstrong  Co..  Inc..  DEE-2962; 

Laytonsville,  MD, 
H.  C.  Lester.  Inc..  DE-E-5333;  Collinsville,  VA. 
Jack  Griffith  Petroleum  Products,  Inc..  DEE- 

4206;  Stillwater.  OK. 
Lathan  Oil  Co.,  DEE -8191;  Washington,  D.C. 
Stone's  Store.,  DEE-7083;  ReidsviUe.  NC. 
Gold  Oil  Company.  DEE-7734. 
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L.  E.  Patrick,  jr.,  DEE-3657. 

Bowen's  Grocery.  DEE;-6091. 

W.  C.  Eaton,  Inc.,  DF^-1745 

Dick's  Gulf  Station.  DEE-6847. 

Oswald's  Standard,  DF.E-3437. 

S.  M.  Shapiro,  DEE^315. 

Oakton  Service  Center,  DEE-4392. 

Ralph's  Service  Station.  DEE-7103. 

Weir  Motors,  DEE-.5686. 

Bruce's  Service  Center,  DEE-5893, 

Randolph  Minor,  DEE-3790. 

Flower  Exxon  Service  Center,  DEE-5537. 

William  Loewy,  DEE^177. 

Litlon's  Orchard  Hills  Amoco.  DEE-5497, 

Busbce  Service  Station.  DEE-6103. 

Ihinger  Texaco.  DEE-«012 

Libby  Atherton,  DEE-6ff95. 

Dedham  Ave.  Texaco  Service,  DEE-6841. 

Glaser's  Amoco,  DEE-7468 

Yoergs  Garage,  DEE-ea.ia 

Sun  Valley  Gasolme,  Inc..  DF.E-6738. 

Bristol  Service  Center.  Inc.,  DEE-6184, 

Circle  ARCO,  DEE-6()36. 

Winnie's  Auto  Service.  DEE-7298. 

Ah  Tye  Brothers  Shell,  DEE-7367. 

Martone  Brothers,  Inc.,  DEE-5366. 

Randolph  Automotive  Service  Center.  DEE- 

3925.  , 

Walkey's  Exxon,  DEE-5377,  | 

Curt's  Chevron.  DF.F,-,5607. 
1 1.  A.  Wallace  Plymouth,  DF.E-6845.  , 

I  lighway  Host  Standard,  DEE-6217.  | 

Tuckerton  Exxon,  DEE-6260.  1 

I  and  R  Texaco.  DEE-60g4.  j 

Withems  Service  Center.  DEE-7630. 
Tony's  Gulf,  DEE-7597. 
Paxton's  Gulf  Service.  DEE-7702. 
Florek  s  Dairy  Store,  DEE-7728, 
Pratt  Texaco  Service,  DEE-7498. 
Gove  Exxon,  DEE-7229. 
Moore  Petroleum.  DEE-3507. 
Bob's  Gulf.  DEE-4645. 
Aurelio  Bacca.  Ir.,  DEE-4435. 
!  luhtula  Oil  and  Templeton  Garage,  DEE- 

4698. 
Moon  and  Son's  Gulf,  DEE^300. 
Lapointe's  Service  Center.  Inc..  DEF.-4642, 
Iim  8  Exxon,  DEE-5031. 
jerry's  Gulf,  DEE-7030. 
Butch  Tnylor's  Exxon,  DEE-7372. 
Gene's  Texaco.  DF.F.-6569. 
Wheaton  Manor  Amoco,  DEE-3665. 
Coodhall's  West.  DEE-7121. 
Eiiyene  Wormenburg  Standard,  DEE-6798. 
Duquette  Service  Stations.  Inc.,  DEE-2669. 
Clyde  Wharton,  Sr.,  DEE-7302. 
ParkmonI  Amoco.  DEE-6469. 
Feagan's  Sunoco  Station,  DE;E-6140. 
Capital  Services.  Inc.,  DEE-4397. 
Eddie's  Auto  Truck  Plaza,  DEE-6480. 
Scrigan's  Gulf  Service.  DEE-6814. 
Medford  Tire  and  Service  Center.  DEE-7176. 
Rain  Tree  Car  Wash,  DEE-2745. 
Constan.  DEE-2613. 
Braxton's  Amoco.  DEE-6936. 
Broward  Fuels  Company,  DEE-3879, 
Plaza  Gulf,  nFF-6164. 
Weitze!  Brothers,  Int..  DEE-6102. 
Malcolm  Melmke,  l)EF,-6737. 
Caron's  Gulf,  DEE-6774. 
Wickford  Auto  Station,  Inc.,  DEE-7114. 
Ray  Welch  Texaco,  DEE-6802. 
New  Station  West  Auto/Truck  Plaza,  DEE- 

7254. 
lohn  Hus8  Exxon.  DEE-6978. 
Doug's  Exxon.  DEE-a751. 


Navy  Exchange  Service  Station,  DEE-6578 

Rene's  Self  Service.  DElE-6366. 

Anthony  |uliano.  DEE-7(m. 

Don's  Mobil  Service,  DFF-7063. 

Chuck  Bryant  Chevron  Service,  DEE-4067. 

Gacta's  Arco,  DEE-6029. 

Ozymy  Texaco.  DEE-6696. 

Fuller  Automotive  Service,  Inc.,  DElE-6749. 

Mylo  Oil.  DEE-6241. 

Hollow  Tree  Grocery.  DEE-6302. 

Harper's  Farm  Car  Care,  DEE-5498. 

W  illsston  Standard,  DF£-7271. 

Faircloth.  F.W.,  DEE-6999. 

Sam  Martin  Texaco.  DEE-6794. 

Emil's  Arco.  DEE-7365. 

R'pley  &  Fletcher  Co  #52  DEE-5e32. 

Porkey's  Standard  Service.  DEE-6099, 

Don's  Chevron  Ser\ice,  DEE-3106. 

Grasso's  Olnewille  Gulf.  DEE-7299, 

Bill  Morrow's  Shell,  DEE-4361. 

Sun  Valley  Gasoline.  Inc.,  DEE-6740. 

Reece's  Exxon.  DEF-6460. 

Artemisa  Shell  Service.  DEE-7772. 

Joe's  Gas  House,  DEE-46Q9. 

Edison  Exxon,  DF,E-2881. 

Kinney's  Gulf  Service.  DEE-702a 

.Montpeher  Amoco.  DEE-7346. 

Smaliwood,  S.E.,  DEE-6793. 

jerry  Brock,  DEE-2771. 

Ray's  Standard.  DEE-7460. 

Navy  Exchange  Service  Station,  DEE-5724. 

Bryson's  Gulf  Service,  UEE-7443. 

Orlandi's  Gulf,  DEB-6821. 

G  and  C  Gulf.  DEE-6690. 

Fred's  Exxon.  DEE-6752. 

Scott  s  Arco  Mini  Part.  DEE-3576. 

Riggs,  Carl,  DEE-6579. 

Medfield  Gulf,  DEE-6678, 

T.  C.  Kellelt,  DEE-7470, 

Al  Neary's  Texaco.  DEE-3463, 

Caparo's  Texaco.  DEE-6909. 

Dick  Valley  Texaco,  DEE-6175. 

Anderson  Gulf,  DEE-7727. 

Ross  Oil  Company,  DEE-6522. 

Jeffrey  J.  Cirelli,  DEE-5408. 

Fred's  Service  Center.  DEE-6975. 

Femenias  Shell.  DEE-6662. 

C  &  R  Riverside  Motors.  DEE-e785. 

John's  Getty.  DEE-7427. 

Bill's  Service  Center,  DEE-7509. 

T  &  J  Gulf  Service,  DEE-4742, 

Brooksidp  Splf-Service.  DEE-7715. 

Red  cloud  Exxon  Service,  DEE-6047. 

Bt;b's  Gas,  DEE-M16. 

Husky  Travel  Center,  DEE-7064. 

Murphy's  Exxon,  DEE-6851, 

Kingston  Hill  Store.  DEE-7015. 

Clayton's  Standard.  DEE-6251. 

Sonny  8  Amoco.  DEE-3642. 

I  E.  Wilson.  DEE-6135. 

Moms.  Gordon  D..  DEE-4809. 

S  &  H  Gulf  Service,  DEE-^i624. 

City  of  Holyoke.  Mass.,  DEE-7582. 

Town  of  Bristol,  Rhode  Is..  DEE-7041. 

Kiawah  Island.  DEE-6499. 

Don  Ptif  Ips  Texaco,  DEE-3211. 

Mobil  Bulk  Plant,  DEF.-2825. 

Derrick's.  Inc..  DEE-6031. 

Ernst.  Richard  H.  &  Eunice.  DEE-6735. 

San  Mazza  8  Grocery,  DEE-6761. 

Santa  Cruz  Fina  Station,  DEE-7242. 

Stockbridge  Motors,  DEE-6765. 

Davis  and  Tripp,  Inc..  DEE-6825. 

Texaco,  Inc.,  DEE-7113: 

Walls,  Grover  A.,  DEE-7681. 

L.  L  Potter,  Inc..  DEE-67eo. 


Bobs  Gulf  Service,  DEE-5915, 

Dick  s  Exxon,  DEE-6769, 

Duane  s  Lakeland  Shell.  DEE-7724, 

M  &  M  Redemption  Center,  DEE-7283. 

Performance  Auto  Service.  DEE-^504e. 

Jordan  Oil  Company.  DEE-eeOB. 

Les  Gordon  8  Texaco,  DEE-65a6. 

Wiler's  Exxon  &  Towing  Serv..  DEE-3592. 

Ashmont  Hill  Service  Station.  DEE-7023. 

Mike  Craig  Arco  Station.  DEE-e932. 

Fort  &  Emmons  Shell,  DEE-6338. 

Davis  Gulf  Station.  DEE-7410. 

Jo-Mar  Car  Wash,  DEE-7230. 

Marty's  Ser\  ice,  DEE-7280. 

Channeils  Gulf  Service.  DEE-7012. 

Kanat  Corporation.  DEE-7786. 

Camino  Car  Wash,  DEE-6592. 

Towm  and  Country  Texaco,  DEE-3351. 

Clarksburg  Grocery,  DEE-7119. 

Anlee  Service  Station.  DEE-7432. 

Patterson  Exxon  Service,  DEE-^739, 

Cities  Service  Co..  DEE-7973. 

Biviano'8  Arco,  DEE-717a 

J.  A.  Thigpen.  DEE-7101. 

Augusta  Mall  Gulf  Service.  DEE-6481. 

Lee  Roy  Lane.  DEE-6956. 

Larry's  Orangevale  Tire  #2.  DEE-0359, 

Joseph  El  Sineitti.  DEE-6458. 

Boston  Road  Shell,  DEE-55e9. 

Brown  &  Marian  Auto  Ser.  Mobil.  DEE-6707. 

Buford  Oil  Company,  DEE-5730. 

Wayne  Tipton  Grocery.  DEE-7231. 

Antiefam  Exxon.  DEE-7(n3. 

Whistle  Stop,  DEE-5838, 

Get  It  and  Go  Shell,  DEE-0395. 

Anderson's  Shell,  DEE-3880. 

Mini-Market  Groceries,  DEE-3248. 

Beall  Oil  Company.  DEE-2289. 

Childer's  Oil  Company.  DEB-6491. 

Bernie's  Texaco,  DEB-4773. 

Pat  Motors.  Inc..  DEE-4724. 

Fischer  Shell  Service,  DEE-2756. 

Davcon  Ltd..  DEE-4650. 

Henry's  Conoco  Service,  DEE-3995. 

Ed's  West  Harwich  Gulf.  DEE-46e8, 

Bon-Air  Gulf,  DEE-5349. 

E  &  J  Superette.  DEE-5669. 

Razhegi  Texaco.  DEE^2719. 

South  Sheridan  Conoco,  DEE-3528. 

Reginald  M.  Smith,  DEE-3351. 

Vic's  Texaco,  DEE-7014, 

Bob's  Mini-Mart  Inc.,  DEE-7585, 

Ramirez  Texaco.  DEE-5341. 

Main  Street  Arco,  DEE-6477. 

Lakewood  Sunoco.  DElE-6544. 

White  Arrow  Service  Station,  Inc,  DEE-5812, 

Richmond  Texaco,  DEE-4906. 

Western  Avenue  Arco,  DEE-6941, 

Allen's  Shell.  DEE-5005. 

Queen  City  Car  Wash,  DEE-6479. 

Harvey's  Arco  &  Mini  Mart.  DEE-7407. 

Orchard  Larke  car  Center.  DEE-6206, 

John  Martin,  DEE-«392, 

Good  Deal  Self-Service,  DEE-5271. 

Simon's  Gas.  DEE-5290. 

Ron's  Chevron.  DEE-4150. 

Bill  Moore's  Exxon,  DEE-6399. 

Shoppers  Choice,  DEE-6597, 

Convex  Marketing  Corp.,  DEE-5229, 
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Objection  to  Proposed  Remedial 
Orders  Filed  Week  orOecember  3 
Through  December  7,  1979 

Notice  is  hereby  given  that  during  the 
week  of  December  3  through  December 
7.  1979.  the  Notices  of  Objection  to 
Proposed  Remedial  Orders  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Within  20  days  after  publication  of 
this  notice,  any  person  who  wishes  to 
participate  in  the  proceeding  which  the 
Department  of  Energy  will  conduct 
concerning  the  Proposed  Remedial 
Orders  described  in  the  Appendix  to 
this  notice  must  file  a  request  to 
participate  pursuant  to  10  CFR  205.194 
(44  FR  7926,  February  7.  1979).  Within  30 
days  of  the  publication  of  this  notice,  the 
Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as 
nonparticipants  for  good  cause  shown. 
All  requests  regarding  this  proceeding 
shall  be  filed  with  the  Office  of  Hearings 
and  .'\ppeals.  Department  of  Energy, 
Washington,  B.C.  20461. 


Issued  in  Washington.  D.C 

Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 

lanuary  31, 1980. 

Atlantic  Richfield  Co..  Los  Angeles,  Calif, 
BRO-0293 

On  December  5, 1979.  the  Atlantic  Richfield 
Company  (Arco)  filed  a  Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  Pacific  District  Office  of  Special 
Counsel  for  Compliance  issued  to  the  firm  on 
October  24, 1979.  In  the  PRO  the  Pacific 
District  found  that  subsequent  to  April  21, 
1976,  Arco  incorrectly  reallocated 
unrecouped  costs  from  the  No.  2  oil  refinery 
product  category  to  the  motor  gasoline 
refinery  product  category.  According  to  the 
PRO  Arco  overstated  its  unrecouped  costs  in 
its  motor  gasoline  product  category  bank  bv 
$62,900,000. 

Rearick,  K.  R.  "Ken".  Metairie,  La.,  BRO- 
0327 

On  December  7, 1979,  K.  R.  "Ken"  Rearick. 
dba  Clearview  Gulf  Service  Center  at  3120 
Clearview  Parkway,  Metairie.  Louisiana  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Southwest  District 
Office  of  Enforcement  issued  to  the  firm  on 
November  13, 1979.  In  the  PRO  the  Southwest 
District  found  that  during  the  period  April  1, 
1979  to  July  15. 1979,  Clearview  Gulf  Service 
Center  sold  certain  grades  of  motor  gasoline 
at  prices  in  excess  of  the  maximum  lawful 
selling  price  for  those  grades  of  gasoline  in 
violation  of  Department  of  Energy  price 
regulations.  According  to  the  PRO  the 


Clt'HrMc'A  Gulf  Sprvice  Center  violation 
resuhnd  m  39.330,41  of  overchargps. 

|FR  Doc  80-3828  Filed  J-VaO:  8:48  am] 
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Cases  Filed  Week  of  December  14 
Through  December  21,  1979 

Notice  is  hereby  given  that  during  the 
week  of  December  14  through  December 
21,  1979  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix  to  this  .Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR.  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  .Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  w  hichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  .Appeals.  Department  of 
Energy.  Washington.  D.C.  20461. 
Melvin  Goldstein. 

D:rectur.  Office  of  Hearings  and  Appeals. 
January  31.  1980. 


List  o*  Cases  necetvpc  6v  the  Office  of  Hearings  and  Appeals 
irteen  at  lwc.  14  through  Dec.  21.  19;9J 


Dale 


Name  and  location  of  applcant 


CaeeNa 


Type  of  aubmissiofl 


Dec  14.  1979. 
Dec  17,  1979- 
Dec  17.  1979  . 

Dec  17.  ia79.. 
Dec   17,  1979.. 

Dec   17.  1979  . 


Energy  Cooperatives.  Inc.,  Washington.  DC BES-003S. 

BST-0035 

Ben-al  OK  Co .  Spnngfietd.  M. _ BEE-0602. . 

Bird  Oil  Company.  H«ton  Head  Island.  SO BEE-0S09 

Broadway  True*  Stop  Spokane,  WA BEE-0519... 


Iniemational    Busriess    Mactunes    Corp.    WTnte  BEE -05 18, 
Plains.  NV  BES-Osis. 

BST-0518. 

Kerr-McGee  Refining  Corporation.  Oklahoma  City,   BES-0063 

OK 


Dec   17.  1979 


Dec    17.  1979.. 
Dec   17.  1979- 


Marat^on  Od  Company.  Rndtey.  OH. 


Soar  3,1.  Mahopac.  NY.. 


BEA-0099. 

BES-0098. 
BST-0098 


BEE-0512_ 


Oec   u.  1979., 


Sin  Oil  Company  of  Pennsylvania,  Wasliingtoa  DC    BED-0021. 

BEJ-0021. 


Sun  Oil  Company  ol  Pennsylvania  Philadelphia,  PA    BEA-0100, 

BES-OlOO, 
BST-0100 


Request  »of  Stay  and  Temporary  Slav  t»  ^fanied  Energy  Cooperatves,  Inc  ,  would  re- 
ceive a  stay  and  temporary  stay  o'  the  November  16  1979  Assignmeni  Order  .ssued 
ic  l^«  'irm  By  the  Ecoixinic  Requla<ory  Administration,  Region  iV 

Allocation  Exception  If  granted  Ben-ai  Oit  Company  would  recerve  an  eicepiion  trorn 
t^e  pfoviscns  ot  10  CFR  21 1  which  would  pernw  trie  firm  to  receive  an  increased 
allocation  ot  unleaded  motor  gasoline  lor  the  purpose  ol  blending  gasohd 
.  Allocation  Exception  It  granted  Bird  Oil  Company  would  recerve  an  exception  Irom  the 
provisions  of  10  CFR  211.  which  would  permd  the  (irm  to  receive  an  increased  allo- 
cation ol  unleaded  rnotof  gasoline  tor  the  purpose  ol  blending  gasoline 

Allocation  Exception  if  granted  Broadway  Truck  Stop  would  receive  an  exception  from 
the  provisions  of  10  CFR  211.  which  would  permit  the  firm  to  receive  an  increased 
allocation  of  unleaded  motor  gasolme  for  the  purpose  ol  blending  gasohol 

E.ception  to  the  Emergency  Building  Temperature  Restnctions,  Requests  lor  Stay  and 
Temporary  Stay  tl  granted  International  Business  Machines  Corp  would  receive  an 
exception,  stay  and  temporary  stay  of  the  proviscns  of  lO  CFR,  Pad  490,  the  Emer 
gency  Building  Temperature  RestrKtions 

Request  for  Stay  If  granted  Ken-  McGee  Refining  Corporation  would  receive  a  slay  ol 
the  Ociooer  11,  1979,  Assignment  Order  issued  to  the  firm  by  the  Economic  Regula- 
tory Administration,  Region  VI!  penamg  a  final  determir.alion  on  the  firm  s  Appeal 
(Case  No   BEA-0063) 

Appeal  01  Assignment  Ora.»r  Requesf;  lor  Stay  and  Temporary  Stay  If  granted  The 
Ciecember  6,  1979,  Assignment  Order  issued  to  Marathon  0»  Company  by  the  Eco- 
nomic Regulatory  Administration.  Office  ol  Petroleum  Operations,  Region  IV,  regard- 
ing Marathons  supply  obiigatxjns  to  Delta  Petroleum  Corporaiioo  would  be  rescind- 
ed The  firm  would  recerve  a  stay  and  lemporary  stay  ol  the  Assignment  Order  pend- 
ing a  final  determination  on  its  Appeal 

Allocation  Exception  tl  granted  Spain  Oil  would  recenre  an  exception  from  the  provi- 
sions of  10  CFR  21 1.  which  would  permit  the  firm  to  receive  an  increased  allocation 
of  unleaded  motor  gasoUne  for  the  purpose  ol  WeoxSng  gasohol. 

Motions  for  Discovery  and  Protective  Order  tl  granted:  Discovery  would  be  granted  to 
Sun  Oil  Company  ol  Pennsylvania  m  connection  with  information  submitted  by  US. 
Oil  Company  with  respect  to  U  S  Oil's  Applications  tor  Exception  (Case  Nos  DEE- 
3147  and  DEE -€38 7)  Sun  Oil  would  enter  nto  a  protective  order  to  ensure  the  conli- 
dentiaity  ot  documents  supplied  by  U  S  CW- 
Appeal  01  Assignment  Order.  Requests  for  Stay  and  Temporary  Stay  M  granted  The 
November  21,  1979.  Assignment  Order  issued  to  Sun  Oil  Company  of  Pennsylvania 
by  the  Economic  Regulatory  Administration,  Region  V,  regarding  Sun  Oil  Company  of 
Pennsylvania  s  supply  obligations  to  U  S  Oil  Company  would  be  rescinded  The  firm 
would  recerve  a  stay  and  temporary  stay  pending  a  final  delerminalion  on  its  Appeal 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 
tWeek  ol  Dec  14  through  Dec.  21.  1979] 


Date 


Name  and  location  ol  applicant 


Casefto. 


Type  ol  submission 


Dec  17,  1979 


Total  Petroleum,  inc.,  Detroit  Ml „ 


BEA-0101, 
BES-010. 
Bst-010. 


Dec.  18.  1979.. 
Dec.  18.  1979.. 
Dec.  18,  1979.. 

Dec.  18.  1979.. 

Dec.  18.  1979. 

Dec.  18.  1979. 
Dec  18,  1979.. 

Dec.  18.  1979.. 


Arizona  Fuels  Coiporation.  Salt  LaKe  City.  UT BEE-0526 

Beacon  Oil  company.  Hanford.  CA.._ _....  BELL— 0010.. 


Farmers  Ur«on  Central  Exchange.  SL  Paul.  MN BEE-0549, 

BSG-0011. 


Gulf  Oil,  Corporatloo,  Houston.  TX BEE-0527, 

BEL-0527. 


Quit  OK  Corporation  (S.  Stanley).  Osage  county,  BXE-0536.. 
OK. 


I.  V.  Cole  Petroleum  Company.  Des  Moines,  lA 6EE-0&40.. 

Kerr-McGee  Corporation.  Oklahoma  City,  OK BST-0063.. 


>  Mallanj  Resources,  Inc.,  Houston,  TX . 


„ BEE-0537, 

BES-0537. 
BST-0537. 


Dec  18,  1979 Mantaee  Energy  Company.  Washington,  DC BST-0025.. 


Dec.  18,  1979. 
Dec.  18.  1979. 

Dec  18.  1979. 
Dec.  18,  1979. 

Dec.  18,  1979. 
Dec.  18.  1979. 
Dec.  18,  1979. 
Dec  18.  1979. 

Dec.  19.  1979. 

Dec  19,  1979.. 

Dec  19,  1979.. 
Dec    19.  1979., 


Mobil  Oil  Corporation.  Schaumburg.  IL BES-0031.. 

Par.  Mar  Oil  Company,  Mariatte,  OH BSG-0010.. 

Renewable  Fuel  Systems.  Helena,  GA . BEE-0530... 

Hick  Trombetta.  Canoga  PaiK  CA.  1979 BFA-0^0^... 

i 
I 

T.O.C.,  Indianapolis,  IN BEE-0521... 

Toney  Petn>leum,  Inc.,  Ten^e  Haute.  IN „.  BEE-0532.., 

Trueblood  Oil  Company,  Sheltxim,  IN BEE-0S29.., 


T.  W.  Brown  Oil  Company.  Ventura,  Ca....'. BEE-0520, 

BST-0520. 


Energy  Cooperatives.  Inc..  Washington.  DC BEA-OIOe.. 


.. Ford  Oil  Company.  Washington.  DC 


BRH-0065. 
BRD-0065. 


Hunt  Oil  Company.  Washington.  DC _ BEE-0544.. 

Joker  Joe's  Truck  Stop.  Hardeeville.  SO BEA-OIO6.. 


Appeal  ol  AHocation  Notnes,  Reqpe^  tor  Stay  and  Temporary  Stay  H  granted:  'rhe 
October  1979  thnxigh  Decenibar  1979  Canadian  Crude  OH  Anocabon  Program  Sup- 
pleniental  Allocation  No^oe*  isaued  by  the  Economic  Regulatory  Adnwiistrslior^ 
Office  of  Petroleum  Operations,  traiM  be  modified  imth  respect  to  Total  Petroleum, 
Inc  '8  aUocation  of  crude  oH.  The  Ikm  iwxiM  receive  a  stay  and  temporary  stay  ol  the 
Notices  pending  a  flnal  determinatkin  on  Hs  Appeal. 

..  Alkication  Exception.  If  granted:  Arizona  Fuels  Corporatxm  wouM  recerve  an  exceptkm 
from  the  provisions  of  10  CFR  21 1 .67.  wihich  wouM  modify  its  entitlements  purchase 
obligations  tor  the  period  January  1900  through  Jurvi  1960. 

...  Temporary  Excepborv  H  granted  Deacon  01  company  «i«ukJ  receive  a  temporary  ex- 
ception from  the  provisions  of  10  CFR  21 1 ,  which  tmouW  permit  the  hrm  to  recerve  an 
increased  aNocaMon  ot  unleaded  motor  gasoline  tar  ttie  purpose  of  biending  gasohol. 
Atocalion  Exception:  Request  for  Special  Redress.  M  granted  Farmers  unon  Central 
Exchange  would  receive  an  exception  from  the  provtaorts  ot  10  CFR  211  65.  ortuch 
wouM  permit  the  firm  to  receive  an  addttiortal  supply  ol  crude  od  larmers  Union 
imould  also  receive  special  redress  relief  wtiich  wouM  perrnt  the  lirm  to  purchase 
crude  od  on  the  spot  market  in  addition  to  and  unthout  olisetting  any  allocations  re- 
ceived under  the  provisions  of  Ihe  Buy/Se*  Program 
Pnce  Excepticn  and  Temporary  Exception  II  granted  GuH  Oil  Cotxxation  woukf  re- 
ceive an  exception  and  temporary  exception  Irom  the  provisions  oi  10  CFR  21283, 
winch  wouM  permtt  the  firm  to  pass  through  incremental  expenses  relating  to  tfie 
blerxJing.  storage,  dtotrit>ution.  and  mantebng  of  gasohol 

...  Extension  of  Reliel  granted  in  Gulf  (X  cxxporation.  3  DOE  par  (June  27.  1979).  If 
granted:  GuH  Oil  corporation  wouW  be  permitted  to  continue  to  sen  the  crude  oil  prt>- 
duced  Irom  tfie  South  Stanley  Lease  located  m  Osage  County.  Oklahoma,  at  upper 
tier  ceiling  prices 

...  Allocation  Exception  K  granted  I  V  Cole  Petroleum  company  would  recerve  an  excep- 
tion Irom  the  proviskma  ol  10  CFR  21 1  which  wouM  permit  the  firm  to  receive  an 
increased  allocation  of  unleaded  motor  gasoline  lor  the  purpose  ol  blending  gasohol. 

...  Request  lor  Temporary  Slay  II  granted  Kerr-McGee  corporation  nvouid  receive  a  tem- 
porary stay  ol  the  Octotier  11,  1979.  Assignment  Order  issued  to  the  hrm  by  the  Eco- 
nomic Regulation  Administration.  Regxxi  VII,  pending  a  linal  detemmr^ation  on  its 
Appeal  (Case  No.  BEA-0063) 
Allocation  Exception.  Requests  lor  Stay  and  Temporary  Stay  If  granted:  Mallard  Re- 
sources. Inc.,  wouM  receive  an  exception  Irom  the  provisions  ol  10  CFR  211  67. 
which  would  modify  its  entitlements  purchase  obligations  to  reflect  its  beginning  iv 
ventory  ol  crude  oil  Mallard  would  receive  a  stay  and  temporary  slay  of  its  entitle- 
ments purchase  ot>ljgations  pending  a  linal  deterrmnalion  on  tt>e  hrm  s  exception  re- 
quest. 

...  Request  lor  Temporary  Stay.  If  granted.  Manatee  Energy  Company  wouW  receive  a 
temporary  stay  ol  the  provisions  of  10  CFR  211  67,  regarding  its  entitlement  pur- 
chase obligabons,  pending  a  fir\al  determination  on  its  Application  lor  Slay  (Case  No. 
BES-0025) 

...  Request  lor  Stay  II  granted:  Mot)il  Oil  Corporation  would  receive  a  stay  ol  the  Novem- 
ber 21,  1979,  Assignment  Order  issued  by  the  Economic  Regulatory  AdministraSon, 
Region  V.  pending  a  final  determination  on  Itie  Appeal  nvhich  the  hrm  intefvls  to  Me. 

...  Request  lor  Special  Redress  H  granted:  The  base  penod  volumes  ol  motor  gasoline 
purchased  by  Par  Mar  Oil  Company  irom  Standard  Oil  Company  ol  Indiana  wouW  be 
Inci eased  to  reflect  Par  Mar's  purcftases  ol  state  sei-aside  volumes  of  motor  gasobne 
from  Standard  during  the  base  penod. 

.-  Allocation  excepboa  H  granted:  Renewable  Fuel  Systems  would  receive  an  exception 
Irom  the  provisions  of  10  CFR  211.  which  wouW  permit  the  hrm  to  receive  an  in- 
creased allocation  ol  unleaded  motor  gasoline  lor  the  purpose  of  tuerxling  g8SOf>ol. 

„.  Appeal  ol  Inlormation  Request  Demal  II  granted:  'rhe  DOE  Idaho  OperatKms  Ofice 
would  be  directed  to  respond  to  the  DecemtMr  10,  1979.  Freedom  of  inlormation  He- 
quest  submitted  by  Rick  Trombetta  concerning  the  klaho  National  Engmeenng  Labo- 
ratory 

...  Allocation  Exception.  If  granted:  T  O  C  would  receive  an  exception  Irom  the  provisions 
of  CFR  211.  wfvch  wouM  permit  tfie  firm  to  receive  an  increased  allocation  ol  unlead- 
ed motor  gasoline  lor  the  purpose  of  tilencing  gasohol. 

-.  Allocation  ExceptKm  n  granted  Toney  Petroleum.  Inc..  would  receive  an  exception 
Irom  tfie  proviskjns  of  10  CFR  211,  wliich  woukl  permit  the  hrm  to  receive  an  in- 
creased aHocation  of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasoivjl. 

...  Alkx:ation  Exception  II  granted  Truebtood  Oil  Company  would  receive  an  exception 
from  tfie  provisions  ot  10  CFR  211.  wtiich  wtxjW  permit  the  form  to  receive  an  in- 
creased allocation  of  unleaded  meter  gasoline  tor  Ifie  purpose  ol  blending  gasohol. 
Allocatkjn  Exception  and  Request  tor  Temporary  Slay.  If  granted  T  w  Brown  01  Corrv 
pany  wouM  receive  an  axceptton  from  and  temporafy  stay  of  the  provisions  ol  10 
CFR  21 1,  which  would  permit  the  firm  to  receive  an  increased  allocation  of  unleaded 
motor  gasolme  for  lt>e  purpose  of  blending  gasohol 

...  Appeal  ol  Assignment  Order.  If  granted  The  December  17.  1979.  Temporary  Assign- 
ment Order  issued  to  Energy  Cooperatives,  Inc..  t>y  the  Economic  Regulatory  Adrmrv 
istration.  Region  VI.  regarding  tfw  firm's  supply  obligations  to  Foremost  Petroleum 
Company.  Inc..  would  tie  rescinded 
Motions  lor  Evidentiary  Hearing  and  Discovery.  II  granted  Discovery  wouW  be  granted 
ana  an  evidentiary  hearing  iwouM  tie  convened  in  connection  with  tf>e  Statement  of 
Obiections  sutxnitted  t>y  For  Oil  Ck).  in  response  to  the  Proposed  Remedial  Order 
(Case  No.  BRO-0065),  issued  to  the  firm  by  the  Economtt  Regulatory  Administration, 
Regkxi  VI. 

...  Pnce  Exception.  If  granted  Hunt  Oil  Company  would  receive  an  excecition  Iro^  itie  pro- 
visions ol  10  CFR  212.183,  wfiich  would  modify  the  hrm's  base  quarter  Idr  the  pur- 
(>ose  of  appiying  the  reseller  price  rule 

...  Appeal  ol  Assignment  Ontor.  H  granted  The  July  1 7.  1979.  Assignmeni  Order  issued  to 
Joker  Joe's  Truck  Stop  t>y  Hie  Economic  Regulatory  Administration,  Region  IV.  re- 
garding Bird  Oil  Company's  supply  ot>ligations  to  Joker  Joe's  Truck  Stop  wouM  be 
modrtied. 


\ 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

tAi«K  ot  Dec.  14  (htoogh  Dec.  ^^.  1979) 


Date 


Name  and  location  of  appOcant 


Case  No. 


Type  ot  sutjmission 


Dec  19.1979 „ Mid-Soutti  OtI  Compaiiy.  Little  Rod*.  AR..„ BGL-OOIt. 


Dec.  19. 1979 


Ptiiitps  Petrotoom  Company,  BarttesviHe.  OK  . 


Dec  19.  1979 

Cec   ig  1979 

Dec   19.  1979 

CeT  X   1979. „.. 

Z-z-c  20,  1979 _. 

Dec  20.  1979,. 


BEL-0032. 

BE&-oo^^ 


Soutniand  Corpofation/VGS  Cofporatkjn.  Washing-  BEX-0021.. 
ton  DC. 

Wamor  AsphaK  Company  of  Alatjama,  Inc.,  Wastv  BEX-OOtr.. 
mglon,  DC 


Younc  Penning  Corpofatioo,  Washington,  DC BEX-0018.. 

Feci«'3i  ''ic'-iation  Toots.  Burtte.  VA BFA-0103.. 


tmpdriai  Redrienes  Corporation,  Wastvngton,  DC BRH-0093, 

I  BRD-0093. 


Pactiic  ^e^C'^rces.  :nc.,  Honolulu,  HI 6EE-0569.. 


:ec    K    '9 '9 


Zer.   X    '979.. 

C-ec  20,  1979 


Starv3a'3  Oil  Co.  (Indana),  Ctucago.  Il_ BEL-0023- 


Tonoo  Inc.  (United  Refining  Company).  Washing-  BEJ-OOt . 
Ion,  DC. 


Texaco,  Inc.,  Houston,  TX  ~ 


BEI.-0022.. 


DEC   20,  1979., 


Ctoc  X   1979. 


Texaco,  inc..  White  Plains.  NY „ „..  BEA-O104, 

BES-OIM 


Universal,  Inc.,  LuSng,  TX .. 


BRH-010S.. 


.  Tempofsrv  E»ceDlio"  K  grarted  T>>e  DOE  would  rssue  an  ofdet  'equinng  K/lid-Sooth  Oil 
Company  s  supplier  of  moto'  gasoline,  Olslahoma  Refining  Company,  to  sell  motor 
gasoline  to  Mid-South  on  credit  terms  wfiich  would  allow  MidSouth  to  pay  the  bal- 
ance of  any  outstanding  accou/it  within  30  days  of  delrwery 
Temporary  Exceotion.  Request  tor  Stay   If  granted:  Phillips  Petroleum  Company  would 
receive  a  temporary  exception  from  the  provisions  of  10  CFR  212  93,  which  would 
permit  the  firm  to  pass  ttirougti  mcrementa)  expenses  relating  to  the  t>lef>ding   stor- 
age distribution,  and  marketing  of  gasohol   The  firm  would  receive  a  slay  pending  a 
final  determination  on  its  Application  for  Temporary  Exception, 
Sucpiemental  Order   If  granted:  SouttKand  Corporatioii  would  receive  a  stay  of  the  pro- 
visions of  10  CFR  211   67,  with  respect  to  its  entitlement  purchase  obligations  pend- 
ing a  final  determination  on  its  Applications  for  Exception  (Case  No  BXE-0003) 
Supplemental  Order   If  granted:  Warrior  Asphalt  Company  of  Alatiama.  Inc  .  would  re- 
ceive a  stay  of  the  provisions  of  10  CFR  211  67.  with  respect  to  its  entitlement  pur- 
chase obligations  pending  a  fma)  determination  on  its  Application  for  Exception  (Case 
No  axE-OOO-l) 
Supplemental  Order  II  granted  Young  Refining  Corporation  would  receive  a  stay  of  the 
P'OvisK)ns  of  10  CFR  211  67,  with  respect  to  its  entitlement  purchase  obligations 
pending  a  final  determination  on  its  Application  lor  Exception  (Case  No  BXE-0005) 
Appeal  of  Information  Request  Denial   If  granted:  The  Office  of  Hearings  and  Appeals 
would  direct  the  DOE  Office  of  the  Secretary  to  resporxJ  to  the  September  20.  1979. 
Freedom  of  Information  Request  submitted  by  Federal  Information  Tools. 
Molions  for  Evidentiary  Hoanng  and  Discovery  If  Granted:  An  evidentiafy  hearing  would 
be  convened  and  discovery  would  be  granted  m  connection  with  the  Statement  of 
Otieciions  submitted  by  Imperial  Refineries  Corporation  to  the  September  27,  1979, 
P'Qposed  Remedial  Order  (Case  No  BRO0093).  issued  to  the  lirm  by  the  Economic 
Regulatory  Administration  Central  Enforcement  Distnct. 
Price  Exception.  If  granted:  Pacific  Resources,  Inc .  would  receive  an  exception  form 
the  provisions  of  10  CFR  212  83.  which  would  permit  the  firm  to  pass  through  incre- 
mental expenses  relating  to  ttie  blending,  storage,  dtstritxilion.  and  marketing  of 
gas  .>  ohol, 
Tennporarif  Exception.  H  granted  Standard  Oil  Co,  (Indiana),  would  receive  a  temporary 
exception  form  the  provisions  of  10  CFR  212  83,  which  would  permit  the  firm  to  pass 
through  incremental  expenses  relating  to  ttie  Wending,  storage,  distnbution.  and  mar- 
keting of  gasohol. 
Protective  Order   If  granted:  A  Protective  Order  would  be  issued  regarding  the  release 
ot  certain  confidential  information  submitted  by  United  Refining  Company  to  Texaco, 
Inc    in  connection  with  Texaco's  Appeal  of  a  Buy/Sell  Order  (Case  No   DEA-0608) 
Temporary  Exception    If  granted:  Texaco,  Inc.  would  receive  a  temporary  exception 
from  the  provisions  of  10  CFR  212  83.  wtuch  would  permit  the  firm  to  pass  through 
incremental  expenses  relating  to  the  blending,  storage,  distribution,  and  marketing  of 
gasohol 
Appeal  of  Assignment  Order.  Reguest  for  Stay    If  Granted:  The  November  21,  1979, 
Assignment  Order  ssued  by  ttie  Economic  Regulatory  Admmistration,  Region  V   re- 
garding me  supply  obligations  of  Texaco.  Inc.  To  U  S   Oil  Company,  would  be  re- 
scinded  The  firm  would  receive  a  stay  pending  a  final  determination  on  ris  Appeal 
Motion  lor  evidentiary  Hearing,  If  granted  An  evidentiary  hearing  would  tie  convened  in 
connection  with  Universal.  Inc  s  Statement  of  Obiections  to  the  September  27,  1979, 
Proposed  Remedial  Order  (Case  No  BRO-0105)  issued  to  the  firm  by  the  Economic 
Regulatory  Administration.  San  Antonio  Audit  Group, 


Notices  ot  Objection  Received 
[Week  of  December  U  through  December  21.  1979) 


Notices  of  Objection  Received 
IWeekotOecembof  14  through  December  21,  1979| 


{Week 


Date 

Name  and  kx:ation  of  applicant 

Case  No. 

12/14/79 

Davcor   LTD    HarrxJen   CN 

DEE-4650 

12/14/^9 

Cogqins  Fence  i  Suppry   inc., 
Santa  Rosa.  CA 

BEO-0738 

12/17,79 

►^  a  res  Chevron  Sen,  ce   Meifc.^jm,; 

3EO-0404 

12.17/79 

Archie  s  7  res  a'^a  ^^^wng  inc  , 
Santa  Ana   CA 

8EO-0471 

12/17/79 

Sar  Jose  State  ^rvve's.',    Sar 
jose  CA 

BECMM72 

12/17.79 

-ey  City  Oil  Company,  Mankato. 
MN 

BEO-0379 

12/17/79 

V    ?  Professional  Services,  Inc, 
Oxnard.  CA 

BEO-0380 

12/17/79 

Seasweet  Cracmeal  Co  .  Crystal 
Rrver   FL 

BEO-0381 

12/17/79 

^ads  Standara  Service.  St  Louis, 
WO 

BEO-0382 

12/17,79 

Ge«se>  s  Vtoc  Ser^•ce.  »;'k.  =A,... 

BEO-0383 

12/17/79 

Sun  s  Service.  Mumeta.  CA 

BEO-0384 

12/17/79.. 

Cole  s  Texaco  Bulk.  Madison.  SO ... 

BEO-oaes 

12/17/79,. 

Butch  Taylors  Exxon,  Greenville 

SC 
Fsner  Sreii  Seoice  FacTinglon 

DEE- 7372 

12/17/79 

OeE-27S6 

Hills,  Ml 

12/17/79 

V.llago  Ma/athon,  Ch.cago,  IL „ 

BEO-0386 

12/17/79 

A  4  R  Eauipmeni  Co    inc ,  Rancho 
Cucar-cnga,  CA 

BEO-0387 

12/17/79 

A,  Lanpson  4  Sons,  Inc.. 
Geyserviile,  CA 

BEO-0388 

12/17/79 

Airport  Exxon.  South  San  Francisco 
CA. 

BEO-03a9 

Notices  of  Objection  Received 

ot  December  14  through  December  21.  1979| 


Date       Name  and  location  of  applicant 


12/17/79..  Barkhousen  Brothers,  Hilmar,  Ca . 


12/17/79..  Bonura  Exxon,  Cypresa,  CA 

12/17/79..  Central  Mobile  of  Sunnyvale.  CA. 

Sunnyvale.  Ca. 

12/17/79..  Chans  Texaco.  West  Covina.  CA 

12/17/79..   Jack  Gamsion  MoM,  Lincoln  City 

OR 

12/17/79.    Long  Valley  Store  Cromberg,  CA 

12/17/79.  Murphys  Tow  Service.  Murptiys.  CA 
12/17/79  Park  Hill  Texaco,  Mount  Lake.  WN... 
12/17/79..   Seven-Up  Bottling  of  Phoenix.  Inc.. 

Phoenix.  AZ. 
12/17/79.    Ttiomial  Meclanical  Heating  4 

Cooling  Co .  Sunnyvale,  Ca. 
12/18/79.    Navy  Exchange  Sen^ice, 

Philadelphia,  PA. 
12/18/79     Freds  Service  Center,  Rochville, 

MO. 

12/18/79.    Antietam  Exxon.  Frederick.  MD 

12/18/79..  Kens  Exxon,  Carlsbad.  CA 

12/18/79..   OeMaesin  Distnbuting  Co.,  Santa 

Rosa.CA. 
12/18/79.    Anderson  Auto  Service,  Pocatelk), 

10. 
12/18/79..   Fairfield  Green  Valley,  Green 

Valley.  AZ 

12/18/79..  Alta  Vista  Ranch,  Oxnard,  CA 

12/18/79..   Imperial  Exxon,  Titusville,  FL 

12/18/79..  Southern  California  Gas  Co.,  Los 

Angeles,  CA. 


Case  No 

BEO-0390, 

BEO- 

0391 
BEO-0392 
BEO-0393 

BEO-0393 
BEO-0396 

BEO-0397 
BEO-039a 
BEO-0399 
BEO-0401 

BEO-0402 

DEE-6578 

DEE-6975 

DEE-7013 
BEO-0442 
BEO-0441 

BEO-0440 

BE  0-0444 

BEO-0443 
BEO-0435 
BEO-0445 


Date        Name  and  location  of  applicant 


Case  f^. 


12/18/79 

12/18/79 
12/18/79 
12/18, '79 

12/18,  79 
12/18/79 

12/18/79 
12/18/79 
12/18/79. 

12/18/79 

12/18/79 


Rapp  Tire  4  Supply.  Morion  Grove,     eEO-0446 

IL, 
Hayes  Chievion  Service  Melbourne,    BEO-0'104 

FL 
ABC  Messenger  Se'vice,  BEO-0405 

Hc''/v,ooa,  CA 
Cedar  Shell  Sen/ice  San  Faincisco,    BEO-0406 

CA 
Dock  5  Stanoard  Station  BtO-0423 

Pascagoula.  MS 
Yellow  Cab  Co  ot  Tampa,  Tampa,      BEO-0424 

Fl, 
Randy  Jones  Car  Wash.  Escondido,    BEO-04(X) 

CA 

Wayne  s  Shell.  Seanie  WA BEO-0403 

G  0   Armstrong  Co  ,  Laylonville.  MD   DEE-2962 

Moore  Petroleum,  Banta.  CA DEE-3507 

Whea'on  Manor  Amoco.  Wheaton,      DEE-3665 

Gibbie  On  Co  ,  Oklahoma  City.  OK,,  DEE-4343 

Bells  Texaco,  Inc.,  San  Francisco  BEO-0407 

CA. 

Cume  Brothers.  Inc  .  Fresno.  CA  BEO-0408 

Daves  Mobil.  Riverside,  CA  BEO-0409 

Harbor  Grove  Car  Wash,  Newport,  BEO-O410 

CA 

Hayes  Arco,  Yucca  Valley,  CA   BEO-04tl 

Laiie  Shastina  Joint  Services  BEO-0412 

Comm.inee.  Weed.  CA, 
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Notices  of  Objection  Received— Continued 
(Week  of  Decemtier  14  through  DecemOer  21.  1979) 


Notices  of  Objection  Recelved-<k>ntinued 
(Week  of  December  14  through  Decembw2l,  1979| 


Date 


Nam«  arKl  hxatnn  of  appkcws 


CaaaNa 


Date       Name  and  location  of  applicant 


CaaeNo. 


Date       Name  and  kxation  of  applicant 


CaseNa 


12/18/79     Lakeview  Texaco  lakewood.  CO  .,,, 

12/18/79     Murravair  Ltd    Hiio  HI  

12/18/79.,   North  Valley  Texaco  4  Tire.  Goklen 

Co 
12/18/79.,    Robertson  Ga/vin,  Oitano,  CA 
12/18/79,     Rodelo  s  Service,  Chmo,  CA 
12/18/79,,   Ron  Cromwell  Chervon,  San 

Francisco  CA 
12/18/79,    Self  Serve  Chevron  San  Francisco, 

CA 
12/18/79     Specialized  Management  Support 

Campbell,  CA 
12/18/79  ,   Torikian  Mardiros,  Anarieim,  CA 
12/18/79  ,    Tower  Park,  Lodi,  CA 
12/18/79..   Monroe  County  utxary  System, 

Monroe   Ml 
12/18/79.    Kauks  Sunoco  Lorain,  OH 
12/18/79      Fronk,  Stephen  A  ,  Defiance   OH 
12/18/79..    Faith  Chnstian  Assembly   Lincoln 

Park,  Ml 
12/18/79  ,   Cruikshank   B.chard,  Northtxook,  IL 
12/18/79,.   Bowman  ai  Co  ,  Manon,  IL 
12/18/79      Northland  Standard,  St  Louis.  MO 

12/18/79      Oak  Hills  Oil,  Meta  MO  

12/18/79      Si  s  Super  Shell   Minong,  Wl 
12/18/79,.   Tom  3  Standard  Service,  Betvidere. 

IL 

12/18/79.,    Short  Walter  Benid,  IL 

12/18/79,    Maher  Standard   MoOnOge,  SO 
12/18/79     Old  Orchard  Car  Wash,  Skokie,  IL  . 

12/18/79..    Rolands  Exxon   Oiai,  CA 

12/18/79.,    Whistle  Stop   VSashington,  DC 

12/18/79..   Puckett,  Joe  A  .  Cullman,  AL 

12/18/79..  Camifx)  Car  Wash,  San  Franasco. 

CA 
12/19/79     Satxe  Refining  inc  ,  Bakersfie.d 

CA 
12/19/79      Hawk  Oil  C-o    Medlord  OR 
12/19/79,     Brendle  Fire  Equipment,  inc 

Montgomery   Al 
12/19/79,     Mission  Hills  Property  Corp 

Springs   CA 
12/19/79      George  s  ot  Seymi»r    nc 

Seymour   iN 
12/19/79,.   Whaiens  Standard  CtMcagc 
12/19/79..    Big  Chiei  Stanoard  Fergus  Falls, 

MN 
12X19/79..   CorVey's  HicKman  Quick  Six   Des 

Moines.  lA 
12/19/79..   Williams  Lion  Service   Starkviko   MS 
12/19/79..   YWCA-YMCA  ot  LaCrosse, 

LaCrosse   Wl 
12/19/79..   Red  Onion  Dnve-ln,  Inc.  Sioux  City, 

lA 
12/19/79..   Horseback  Exxon  Car  Wash  S  Gas 

Station,  Centerreach.  NY 

12/19/79,,   Lathan  Oil  Co  ,  Washington,  DC 

12/19/79..   Don  Phelps  Texaco.  Oroville,  CA 

12/19/79..  George  NoOlett  ai  Co.,  Kilmarnock, 

VA. 


Pa.r 


IL, 


BEO-0413 

BtO-04'4 

BeO-0415 

BEO-0418 
BE  0-04 17 
BEO-O4t8 

BeO-04!9 

8£O-04?0 

BEO-0421 
BEO-0422 
8EO-0430 

BEO-0429 
BEO-0428 
BEO-0427 

BEO-0426 
BEO-0425 
BEO-0431 
BEO-0432 
BEO-0433 
B£CW)439 

BEO-0438 
BEO-043? 
BEO-0436 
OEE-5392 
DEE-5838 
BtO-0395 
DEE -6592 

DEX-0t70 

BEO-0463 
BEO-04e,4 

BEG -04^,0 

BEO-045J 

BEO-0453 
B£CM)454 

BEO-0455 

BEO-0456 
8EO-0457 

BEO-0509 

BEO-0452 

DEE-8191 
DEE-321 1 
BEO-0459 


12/19/79 

12/19/79 

,  12/19/79 
12/19/79 
12/20/79 

'2  ?C  'S 
12.20.79 

12/20/79 
12/20/79 
12/20/79 
12/20/79 
12/20/79 
12/20/79 

12/20/79 

12  20/'9 
I?  ?0.7Q 
'2  20. ^9 

12  20  7S 

12/20/79. 


Raci  Orucir  Orw  In  irK    Stoux  City,  BECV-0461 

A 

Clark  Plumt>ing,  Inc  ,  Beverly  Hills,  BEO-0460 

CA 

Parkway  Grocery  4  Gasoline  Port  BEO-0447 

Angeles    WA 

Nelson  Oil  &  ''Ke  Co    Chete*.  Wl .*.  BEO-044S 

Bud  Anile,  Inc  .  Saimas  CA BEO-0462 

Purolator  Courier  Corporation.  BEO-0470 

Phoenix   A2 

TRW  Inc    Redonoo  leach,  CA BEO-0475 

McC/Ov  s  Pouitrv  Services.  BEO-0474 

Petaluma  CA 

AER  Corporation   'Tucson   AZ BEO-0473 

Peona  PuWic  Schools  Peona.  IL BEO-0478 

Tom  s  Marathon   Notiipsville,  IN 8EO-0477 

Channel  s  Gult  Service   Athens  GA.  DEE-7012 

Baiie>  s  Corner  Siore  Clinton  WA...  BEO-0460 

Ha"r-.,->  Standard  Seri/ce   Kansas  BEO-0467 

Ci%    ML) 

Sullivan  Storage  4  Transfer  Co..  BeO-0466 

San  Diego  CA 

City  ot  Reno,  Reno.  NV BEO-046S 

Roarda  Inc..  Washington.  DC DeE-3342 

Philip  Sloan  CM  Co..  Washington.  D6E-8280 

DC; 

Wmnie  s  Auto  Service.  DEE-7296 

Longmeadow  MA 

Tnton   Inc    Dcaviie.  GA _..  BEO-047S 


List  Of  Cases  Involving  ttie  Standby  Petroleum 

Product  Allocation  Regulations  for  Moto.' 

Gasoline 

(Week  of  Decemtjer  14  Through  December  21 ,  1979| 

If  granted:  The  following  firms  would 
receive  an  exception  from  the  activation  of 
the  standby  petroleum  product  allocation 
regulations  with  respect  to  motor  gasoline. 


Date       Name  and  kxation  ot  applicant 


Case  No. 


12/17/79  Amencan  Service  Station,  New  BEO-0511 

York. 

12/17/79  Anthony  Duport,  Jr,  Rhode  Island  ...  BEE-0510 

12/17/79  Bemath  4  Sons.  Inc.,  New  York BEE-0613 

12/17/79  Carl  W  Sterner  Virginia BEE-0516 

12/17/79.  International  Camvash  Assn    Illinois  BEE-0514 

12/17/79.  LkJo  Company  of  New  England,  BEE-0517 

New  Hampshire 

12/17/79..  MoM  Oil  Corporation  Illinois BEE-0S15 

12/18/79..  Bi-Rite  Petroleum,  Ltd    Missouri BEE-0535 

12/18/79..  City  of  Stanton,  N  D.  North  Dakota  BEE-0534 

12/18/79..  Ken  Richards.  New  Mexico BEE-0541 

12/18/79  .  Major  Brands  Distnbutor.  Colorado  ..  BEE-0533 

12/19/79  .  Myers  Texaco,  Maryland 6EE-0528 


12/18/79..  Pedro  B  To|on,  Flonda BEE-0531 

12/18/79..   Samuel  R.  Oettar  Exxon.  Califonia..  BEE-0S23 

12/18/79..  Schroadsr's  Sales  &  Service.  BEE-0&22 

Indiana. 

12/18/79..   Suffolk  Oil  Company  Virgn^a. BEE-054t 

12/18/79.  Texaco,  Inc.,  (E  J  Sweeney),  New  BEE-062S 

York. 

12/18/79..  Webb  01  Company.  Georgia BEE-0S24 

12/19/79.  Cabo  Distributing  Co.,  Inc,  BEE-OSSe 

ColHomia. 

12/19/79..   Kendand  Exxon.  Maryland BEE'0543 

12/19/79..  St  James  Oty  Chevron.  FkXKla. BEE-0S38 

12/20/79..  Cone  OH  Conipany,  Tonooaaaa BEL-054S 

12/20/79..   Don  Cwlson.  Mnaosippi BEE -0656 

12/20/79..  West  Coast  Alked  Gasoine  BEE-0547 

Retailers,  Fkxida. 


(FR  Doc  80-3829  Filed  2-4-80:  8:45  am) 
BIUJNO  CODC  »4S(M)1-H 


Cases  Filed  Week  ot  Decem,ber  21 
Through  December  28.  1979 

Notice  IS  hereby  given  thai  during  the 
week  of  December  21  through  December 
28. 1979  the  appeals  and  applications  for 
exception  or  other  reUef  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR,  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  Notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington,  D.C.  20461. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
January  31. 1980. 


List  of  Cases  Received  by  the  Office  ot  Hearings  ano  Appeals 
tWeek  of  Doc.  21  ttwough  Dec.  28,  19791 


Date 


Name  and  location  of  applicant 


Case  No 


Type  of  submisskm 


"*'•  *^-  ^'^ P  *■  Barnes,  MoLean.  Va BFA-0107 Appeal  of  Infomiatkyi  Request  Denial.  It  granted:  The  November  30,  1979,  InformaiMn 

Request  Denial  issued  by  the  Office  of  the  Inspector  General  would  be  rescinded. 
_^  ^     .  .  r,  ^  ,         ^  ...  _  and  P  A.  Barnes  wouW  receive  access  to  certain  DOE  information. 

"*=•  *•  '^'" Crystal  Petroleum  Company,  Washington,  DC BRD-0023  Motion  for  Discovery  H  granted.  Supplemental  Discovery  wouid  be  granted  to  CtyMri  • 

Petroleum  Company  in  connection  with  the  Decision  and  Order  issued  on  June  22, 
1979.  to  Crystal  Petroleum  Company  (Case  No.  DRD-0081),  by  Die  Otfica  ot  Hear- 
n^  oc  imn  ""^  ^'^  Appeals. 

"^  ^  '^'^ Exxon  Company.  USA.  Houston.  TX BEA-0124,  Appeal  of  Assignment  Order.  Request  for  Stay  If  granted:  The  November  21.  1979.  Aa- 

I  BES-0124.  signment  Order  issued  to  Exxon  Company,  USA,  by  ttie  Economic  Regulatory  Admnv 

•stration.  Region  V,  regarding  Exxon's  supply  otHigatxjns  to  U  S  OH  wouW  be  rescmb- 
rw  IB  <a-m  ^  -^       r^  ^        ^  ^  Etxon  would  recerve  a  stay  pending  a  final  deterniinaton  on  its  Appeal 

"^  ^'  '"^ Huntway  Refining  Co.,  Los  Angeles,  CA BES-0037 Request  for  Stay  If  granted:  The  December  1979  Entitlement  Notice  wouk)  be  stayed 

n«/.  9B  .QTo  r^       .^   ^  .  ..,,.,.._  ""^  respect  to  Huntway  Refining  Company's  entitlements  purchase  oOligatKjns 

uec.  a>,  1879 Office  of  Enkxcemeot  (Delta  Drilling  Company).  BFF-0004 Implementation  ot  Spectal  Refund  Procedures  If  granted  The  Office  of  Heanngs  and 

Wastiingtoa  DC  Appeals  wouW  implement  Special  Refund  Procedures  pursuant  to  10  CFR.  Part  20% 

m  connection  witfi  the  October  26,  1979,  Consent  Order  issued  to  De«a  Drilling  Com- 
pany. 
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List  of  Cases  Received  by  ttM  Office  of  Hearings  and  Appeals— Continued 
[Week  ol  Dec  21  throuoH  Dec  28,  1979 J 


Dale 


Name  and  location  of  appkcani 


CaseNa 


Type  of  suttmission 


Dec.  21,  1979 


Z"X   2^    19'9 


AsNand  01.  Inc.  Washington,  OC- 


BES-0036... 


D^  26  -9"? 
Dec  2V  1979 
r*c   26   1979.. 

Dec  26.  1979 


Atlantic  Rictifield  Company.  Los  Angeies.  CA _.   BEA-0105. 

BeS-0105. 


Airie<]  Matenals  Corporation.  Oklahoma  Oty.  OK BEA-0109.. 

MK)-Micnigan  InxM  Service,  Inc..  Kalamazoo.  Ml  . .    BEL-0021... 
Qbiv  Sar,  Marts,  Inc.,  Washington.  IDC BEJ-0010.. 


VickefS  Petroleum  CorporaJioa  Wichita,  KS 8EE-OS57.. 


Dec  27   1979  

Dec  27   '979  


Albert  Hall.  Jackson,  TN _ 


BETMniO. 


Dec  27.  1979. 

Dec  27   1979 

D»c  27.  1979 .. 
Dec  27.  1979 

Dec  27  1979  .. 

Dec  27.  1979  .. 

Dec  27.  1979... 
Dec.  27.  1979  . 
Dec  27.  1979  .. 


Atlantic  Richfield  Company,  a  al..  Loa  Angeles.  CA    BEL-0028 

ttirough  BEL- 
0038.  BEL- 
0527.  BEL- 
'  0022.  BEL- 

0023. 

Big  D»W  Refining  Solvents  Company,  Inc..  BIythe-  BEE-OS52. 


C  Josepr  Soothe.  HighlarxJ  Park.  R. .. 


BEE-0554. 
BES-0554 


.  Consumer  Energy  Cound  of  America,  el  al..  Wash-  BSG-0012.. 

ingtoa  DC. 
Freedom  Oil  Company.  Normal.  IL „ BEE-0551  ... 


niinais  Ayers  Oil  Company.  Ouncy,  H. . 


BEE-0562. 


Kentucky   Oil   A   Hefimng   Company    lot.    Betsy  BEE-056S, 
Uyie.  KY.  BES-0565 


McOaniel  Oil  Company.  Newton,  «... 
MotMl  Oil  Corporatioa  OMare  IL.._ 
Mose  W  Nunley.  Oak  Park,  IL _ 


BEE-0550... 
BEA-0110... 
BES-0038.- 


Oec  27.  1979 .•.„. Richard  P  Gruikshank.  Chicago.  IL.._ BEE-0e64 

'^*<^  27.1979 _„ _....  S.  M.  Schwarti  Oil  Company.  Biythevitle,  AB BEE-0555 

Dec  28.  1979 Cass  County  Bank,  Platlsmoulh,  NE BFA-0114 

I 

Dec  28.  1979 Gu«  Oil  Corporation,  Houston,  TX BEA-Oni 


..   Request  (or  Stay  If  granted  Ashland  Oil.  Inc..  wookJ  receive  a  stay  of  Ifie  December  6, 
1979.  Assignment  Order  issued  «o  the  firm  tjy  t)ie  Economic  Regulatory  Admimslra- 
tion  Region  IV,  Office  ot  ttie  Petroleum  Operations,  pending  a  final  determination  on 
the  Appeal  whicti  tfie  firm  intends  to  file 
Appeal  ol  Assignment  Ordef,  Request  for  Stay  tf  granted  The  rJovemOer  21    1979,  As- 
signment Order  issued  to  Atlantic  Richfiekj  Company  (ARCO),  tjy  ttie  Economic  Reg- 
ulatory Admmistration.  Region  V,  regarding  ARCO  g  supply  otXigatioos  to  U  S    Oil 
would  be  rescinded.  The  firm  wouW  receive  a  stay  of  the  Assignment  Order  pending 
a  final  determination  on  its  Appeal. 
..   Appeal  of  ERA  Allocation  Order  If  granted  The  October  31    1979,  Decision  and  Order 
issued  to  ABied  Matenals  Corporation  by  the  Economic  Regulatory  Administralion  re- 
garding the  firm  s  participation  w\  the  Crude  Oil  Buy/Sell  Program  would  be  moditied 
Request  tor  Temporary  Exception   W  granted:  Mid-Mtchva"  Truck  Service   Inc,,  would 
receive  a  temporary  exception  from  the  substitute  supplier  njle  pending  a  final  deter 
minauon  on  its  Application  lor  Exception  (Case  No.  DXE-1997) 
Protective  Order   If  granted:  A  Protective  Order  would  be  issued  regarding  the  release 
to  union  Oil  Company  of  certain  confidential  information  submitted  by  Quik  Serv 
Marls  Inc    m  connection  with  OuJk  Serv's  Statement  ot  Objections  to  tfie  Proposed 
C«c'Sion  and  Order  (Case  No  BEO-0C35)  issued  to  the  firm 
Price  Exception  (Section  212  83).  tf  granted:  Vickers  Petroleum  Corporation  would  :e. 
ceive  an  exception  from  the  provisions  of  10  CFR  21283   which  would  permit  ttie 
firm  to  pass  through  incremental  expenses  relating  to  tfie  blending,  storage   distribu- 
tion, and  marketing  of  gasotiol. 
inienm  Order   tf  granted:  An  Intonm  Order  would  be  issued  whch  would  permit  Alben 
Hall  tc  receive  an  increased  allocation  of  motor  gasoline  pending  a  final  determina 
twn  on  me  fim-i  s  Application  tor  Exception  (Case  No  BEO-0297) 
Temporary  Exception   tf  granted:  The  applicants  (Atlantic  Ricfifield  Compary    Bf^acon 
OH  (Company    Cities  Servico  Company,  Dert>y  Refinmg  Company,  Gulf  Oii  Corpora- 
tion, Pacific  Resources,  Inc  ,  Pester  Refining  Company  Pfullips  Petroleum  Co    Stand 
ard  Otl  Company  of  Indiana.  Texaco,  kic,.  Time  Oil  Company.  Total  Petroleum  Coti- 
pary.  United  Refining  Company,  and  Vickers  Petroleum  Corporation)  would  receive  a 
temporary  exception  from  Ifie  provisions  of  10  CFR  21283.  which  would  permit  tt'e 
applicants  to  treat  gasotiol  as  a  separate  category  and  grade  of  motor  gasoline 
,   Altocaticn  Exception   If  granted:  Big  D4W  Refining  Solvents  Company,  Inc  ,  would  re- 
ceive an  exception  from  the  provisions  of  10  CFR  21 1 ,  which  would  permit  the  firm  to 
receive  an  alkDcation  of  unleaded  motor  gasoHrw  lor  the  purpose  (Jf  blending  gasoTiol 
Allocation  Exception,  Request  for  Stay,  If  granted:  C  Joseph  Bocttie  would  rereive  an 
exception  from  the  provisions  of  10  CFR  211  23  and  211  25,  regarding  ttie  payback 
of  volumes  of  trxjtor  gasokne  txxrowed  against  future  monttis'  allocations   Trie  firm 
would  tie  granted  a  stay  pending  a  final  determination  on  Its  exception  application 
,   Petnion  <or  Special  Redress  H  granted  All  Consent  Orders  entered  mto  by  the  Office  of 
Special  Counsel  would  be  revised 
Allocation  Exception    11  granted    Freedom  Oil  Company  would  receive  an  e»ceplion 
from  the  provisions  of  10  CFR  211,  which  would  permit  the  firm  to  receive  an  in- 
creased allocation  of  unleaded  motor  gasohne  for  ttie  purpose  of  blending  gaschol 
Ailocalor  Exception  If  granted  ininois  Ayers  Oil  Company  would  recerve  an  exception 
from  the  provisions  of  10  CFR  211,  which  wouW  permit  the  firm  to  receive  an  in- 
creased allocation  of  unleaded  motor  gasoline  lor  the  purpose  of  blending  gasohol 
Altocation  Exception,  Request  lor  Stay    If  granted   Kentucky  Oil  &  Refining  Company, 
Inc.   would  recerve  an  exception  from  the  provisions  of  10  CFR  211  67,  which  would 
modify  Its  entillemers  purctiase  obligations   Ttie  firm's  enlitierT,enls  purchase  ofciiga- 
Uons  would  be  stayed  ponding  a  final  determination  on  ttie  firm's  excepuon  leques! 
Allocation  Exception    If  granted    McCaniel  Oil  Company  would  receive  an  e«cepticn 
from  the  provisions  of  iO  CFR  211    which  woukJ  permit  the  firm  to  receive  an  in- 
creased aiiocalion  of  unleaded  motor  gasoline  for  ttie  purpose  of  blending  gasonol 
Appeal  ol  Assignment  Order    If  granted    The  l^vsmber  21,  1979,  Assignment  Order 
issued  to  Mobil  Oil  Corporauon  by  the  Economic  Regulatory  Administration,  Region  V 
regarding  Mobil  s  supply  obligations  to  IJ  S.  Oil  Company  would  be  rescinded 
Request  for  Stay  If  granted  Mose  W   Nunley  woukj  receive  a  stay  of  the  provisions  of 
10  CFR  2  M  23  and  21 1  25  regarding  the  payback  of  volumes  of  motor  gasoline  bor- 
rowed against  future  months'  allocations,  pending  a  final  determination  on  the  firms 
exception  application  (Case  No   D£E-^D5-0132) 
Allocation  Exception    If  granted    Richard  P    Gruiksh.ank  would  receive  an  exception 
from  the  provisions  of  10  CFR  211  23,  and  211  25,  regarding  ihe  paycheck  of  vol- 
umes of  motor  gasc'ine  borrowed  against  future  months  allo.alons. 
Allocation  Exception    It  granted    S    M    Sch-wartz  Oil  Co    *ouiu'  receive  an  exception 
from  the  provisions  of  lO  C^R  21 1,  which  would  permit  the  firm  to  receive  an  in- 
creased allocation  of  unleaded  motor  gasoi.ne  (or  Ihe  purpose  ot  blending  gasohoi  . 
Appeal  ot  Information  Request  Denial   If  granted   The  t>4ovember  29    1979   Intormalion 
Bequest  Denial  issued  by  tfie  Central  Enforcement  Distr-cl  Freedom  ol  information 
Officer  would  be  rescinded  and  Ihe  Cass  County  Bank  would  receive  access  to  f^e 
DOE  s  list  ol  parties  who  have  -ssued  ccr^plaints  rtqaiding  -he  gasoline  operations  of 
the  Cass  County  Bank 
Appeal  of  Assignment  Order    If  granted    7he  November  21     1979    Assignn'en'  Order 
issued  by  the  Economic  Regulatcn/  Admimsiration   Region  V   regarding  Gulf  Ol  Cor 
poration  s  Supply  obligations  to  U  S,  Oil  Company  woukj  be  lescinded. 


Ust  of  Cases  tnvohrtng  the  Standby  Petroteuir^ 

Product  Allocation  Regulations  lor  Motor 

Gasoline 

iWeen  :•  Ce.;er'!;*ji  2\  'S'g  th,rough  December  28.  1979| 

[f  graried  The  follow/ing  firms  would 
receive  an  exception  from  the  activation  of 
•he  standby  petroleum  product  allocation 
regula'ions  with  respect  to  motor  gasoline. 


Dale       Name  and  location  of  applicant  Case  No. 


12/26/79 
12/26/79. 
12/26/79 
12/27/79 

12/27/79, 
12/27/79,, 
12/27/79.. 


Bauserman  ai  Co,,  Virginia 6XE-0SS8 

Calioo  OH  Company,  Tennessee  BEE-0548 

Pace  Assembly  ol  God.  Florida  BEE-0556 

Dave  Wilson's  Arco.  New  BEE  -0560 
Hampshire, 

M,F,S,  Chevron.  Florida BEE-0553 

P  A  W  Oil  Company,  Alabama BXE-0559 

WiKani  Rogers,  Tennessee BEE-0561 
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Notices  of  Objection  Received 
IWeekol  December  21  itvough  December  28. 1979| 


Date       Name  and  location  of  appricant 


Case  No, 


12/21/79  ,   Edwards  H  Jack,  Gokteboro.  NC  „  BEO-0479 

12/21/79.    Redding  76  Aulo/Truck  Plaza,  BEO-0480 

Redding,  CA 

12/21/79..    Stockton  APCO,  Stockton.  MO  BEGMMBI 

12/21/79,,   Overhead  Door  Co  ol  Houston.  BEO-0482 
Inc  ,  Houston,  TX, 

12/21/79,,   Bmwr  s  Exxon  Tifton,  GA BFO-(M83 

12/21/79,,   Al  Walker  Union  76,  Compton,  CA..,  BEO-0485 

12/26/79  ,   Alexander  Service  Center  Seattle.  BEO-0486 

WA 

12/26/79      Benbrooks  Gull  Ser^.nce  Cart330  BEO-0487 

CA 

12/21/79.,    Biq  Pine  Trucking  Co    Sar.  BEO-0488 

Francisco,  CA, 

12/21/79,,   Bigeious  Exxon,  San  Bernandino,  BEO-0489 

CA 

12/21/79,.   BilUohnson's  Chevron  Servmo  i.os  BEO-0490 

Angeles,  CA, 

12/21/79,.   Canfieids  of  Calilomia.  Meadow  BEO-0-«91 
Vista,  CA 

12/21/79     Combie  Piaza,  Auburn  CA  ,_ BEO-0492 

12,'21/79      Concrete  Coring  Co    Waipahu.  HI,,,  BEO-0493 

12/21/79      Country  Store  Ponerville,  CA BEO-0494 

12'21i79,     Eidons  Chevron  Service,  Nyssa  BECM3495 

Oregon 

12i21/79      Greenberg,  Gary  S  ,  Malibu   CA  BEO-0496 

12/26/79,   John  Small  s  Shell,  Sacramento,  CA  BEO-0497 

12/21/79,    Rancho  Exxon,  Thousand  Oaks,  CA  BEO-0503 

12/21/79     Slim  Holt  Hawaii  Hilo  Hi         BEO-0505 

12/21/79.,   The  Columbian,  Vancouve-  'A'A BEO-0507 

12/21/79,,    Terf>  a  Texaco,  San  MaSec,  CA _  BEO-0506 

12/21/79     Farwesi  "^axi  Cabs,  Soamo  WA BEO-05C8 

12/26/79.    Ooin  Corporation.  Warren,  Ml BEO-0519 

12/26/79..  John  B  Walker  Jr    Inc  ,  Jackson,  BEO-0515 

MS 

12/26/79..    Berkeley  Car  Wash,  Berkeley   Mo  BEO-0516 

12/26/79,    Slandara  Gas  ^1  (Wehrhei.Tii,  BEO-0520 

Chicago  !L 

12/26/79.    Rainbow  Standard  Se^ice  Ka"sas  BEO-0524 

City,  KS 

12/26/79,    State  Line  Manna,  Lambetviiic  Ml  BEO-0525 

12/26/79,,   The  Upiohn  Company  Kalamazoo,  BEO-0527 

Ml 

12/26/79,.   Rav  s  Stale  Secret,  Bellingham.  WA  BEO-0504 

12/21/79,.   Koenig  Texaco  Salida,  CO BEO-0498 

12/21/79,    Lang  s  Enterprises,  Modesto,  CA BEO-0499 

12/21/79,     Lon-ia  Rica  Store,  Mirjsvii::;,  CA BEO-0500 

12/21/79,    Northt-cwn  Arnoco   SpcVane  WA. ..,  BEO-0501 

12/21/79,    Pnce  Bros  ,  Inc  ,  L/nden,  WA BEO-0502 

12/21/79,,   Gel  il  4  Go  Shell,  Lees,  AL „  BEE-0395 

12/21/79,,   Stewart  Oil  Co    Urbana,  IL BEO-0526 

12/21/79,,   King  Petroleum  Company,  DEE-3609 

Bridgeview  IL 

12/26/79,,   Jack  Griffith  Petroleum,  Stillwater  DEE-4206 

OK 

12/26/79..   Dons  Mobil  Service.  St,  Paul,  MN  DEE-7063 

12/26/79,,  Jim's  Exxon  Service,  Cucamonga,  DEE-5031 

CA, 

12/26/79,    Greenhaven  Auto  Care,  BEO-0528 

Sacamento  GA, 

12/26/79,,   Ciajde  s  Standard  Ser.ice,  BEO-0517 

Fre.Tiont,  NE  BEO-0518 

12/26/79,,   RicKy  Adams  Chevron  Goutcarnp  BEO-0541 
OR 

12/26/79      Saphiloff,  Victoi  A  ,  Orange,  CA BEO-0540 

12/26/79,,   Gary  s  Evxon  Service,  Tor.'ance,  CA  6FO-0539 

12/26/79,,   Rocky  Flats  Area  Office  DOE,  BEO-0538 
Golden,  CO 

12/26/79..   Lra'es,  Podolfo,  Anah*jim,  CA BEO-0537 

12/26/79.,   East  Shore  Spiffs  &  Sports.  BEO-0536 
WeshAOOd.  CA 

12/26/79.     Nova  Mua  Gurporation,  Ely.  NV BEO-0535 

12/26/79     Cambrian  School  DistncL  San  Jose,  BEO-0534 

CA, 

12/26/79..   American  Builders  Supply,  BEO-0513 

LOjisviiie,  h'r 

12/26/79.,   Red  Valley  Grocery,  Rocky  Mount,  6EO-0512 

VA, 

12/26/79,.   r>tovato  Unified  School  District,  BEO-0529 

Novate,  CA 

12/26/79,,   Soundview  Exxon   Ml   Vernon,  NY,  BEO-0510 

12/26/79     Jirn  s  Ouick  Stop  Shopper,  Parker,  BEO-0511 

PA 

12/26/79.,   Bingman's  Exxon  Service,  Lykens  BEO-e484 
PA. 

12/26/79..  Dadley  s  Exxon,  BirdstKiro.  PA. BEO-0449 

12/26/79,,   Skees  Exxon,  Tryon,  NC BEO-0514 

12/26/79..   Glendaie  Shell,  Toledo,  OH _ BEO-0521 

12/26/79..   Jim  s  Standard  Sen/ice,  BEO-0522 

'Washington,  lA, 

12/26/79..   Profk^ent  Engineenng  Industries,  BEO-0523 
Inc..  Madison  Heights,  Ml 


Notices  of  Objection  Received— Continued 
IWeek  of  December  21  th.rough  December  28,  1979) 


Date       Nante  and  location  of  appicant 


Case  No. 


12/26/79,.  Cities  Service  Company,  Tulsa.  OK,    OEE-7937 
12/26/79     Ouik  Stop  Con-venience  Store.  BEO-0553 

Blanchard,  OK. 
12/26/79..  Canfral  Northwest  Standard,  BEO-0548 

Chicago,  IL.  BES-0548 

12/27/79..   Buracfc  Service  Station,  Inc.  BEO-0554 

DeerfieM  Beach,  FL, 
12/26/79,    Loris  a  Leone  Arco  Sen/ice,  BEO-0551 

Kennett  Square.  PA, 

12/26/79     Jenys  Marattioa  Winamac.  IN _..   BEO-0550 

12/26/79     Classic  Arco.  Pittsburgh,  PA BEO-0549 

12/2"'/79      P  4  M  Gulf.  Parma.  OH_ BEO-0547 

12/27/79..   Duncan.  Bruce.  West  Palm  Beach.      BEO-0546 

FL 
12/27/79  „  Orchard  Lake  Car  Care  Center.  BEO-0545 

Orchard  Lake.  Ml, 
12/27/79,  Abies  Chevron  Service  Center.  BEO-0544 

Tuscaloosa.  AL 
12/27/79     Phoenix  Sand  S  Rock,  Inc.,  BEO-0543 

Phoenix,  AZ. 
12/26/79,   Lakeview  Texaco.  Lakewood.  CO.,,.  BEO-0542 

12/26/79     S-K  Texaco.  Orange,  CA _.   BEO-0533 

12/26/79,,   Jergesen.  Wallace  E  .  Beaverton,        BEO-0532 
OR 

12/26/79,  CAMII,  Indianapolis,  IN BEO-0530 

12/27/79     M,G,C,  Sales,  Gllroy,  CA BEO-0580 

12/27/79..  Lowery's  Tire  &  Texaca  Littleton,       BEO-0579 
CO. 

12/27/79.,   Lenny's  Standard.  Moiine  IL BEO-057e 

12/27/79,.   Lakeshore  Auto  Center.  Muskegon,     BEO-0577 

Ml 
12/27/79.  Kennedy  Variety  Store.  Maysville,       BEO-0576 
NC. 

12/27/79     Johnson,  E  N  ,  Magnolia.  AR BECM)575 

12/27/79  James  Wan-en  Amocc,  Omatia.  NE  .  BEO0574 
12/27/79  ,   Gen.  Telephone  Co,  ollhe  NW.  BeO-0573 

Inc,.  Everett,  WA. 

12/27/79,,  Energy  Unlimited.  Cudahy.  Wl BEO-0572 

12/27/79     Destin  Gulf  Sonnos.  Destin,  FL BEO-0571 

12/27/79     Oaktree  Mini  Mart,  Oakdale.  CA BEO-O570 

12/27/79,,  Continental  Telephone  Co  of  the        BEO-0569 
West,  Phoenix,  AZ 

12/27/79..  Cheatham,  Robert  Tacorna,  WA BEO-0568 

12/27/79..  ChadmridCs  Exxon,  Columbia,  GA BEO-0567 

12/27/79..  Shepard  Ambulance,  Inc,  Seattle,      BEO-0588 

WA. 
12/27/79,,  Skyline's  Nautical  Yacht  Basin,  BEO-0589 

Dania,  FL 

12/27/79..  Tags  Service,  Soldotna.  AR BEO-0590 

12/27/79  .   Tnjpiano,  William.  St,  Loms.  MO BEO-0591 

12/27/79,.   Universal  Pictures.  Universal  City.        BEO-0592 

CA. 
12/27/79.  Vem's  Standard  Service.  Coda/  BEO-0593 

Rapids.  lA. 

12/27/79.,   W,  E.  Uobbs,  Hopland,  CA BEO-0594 

12/27/79.,  Westside  Texaco,  Hacker.sack.  NJ ,  BEO-0596 
12/27/79..  Wigg's  Country  Store.  Oskaloosa.       BEO-0597 

lA. 
12/27/79..  1-eO  *  Douglas  Standard.  BEO-0598 

Uibordale.  lA. 
12/27/79..   1-2-3  Messenger  Service.  Los  BEO-0599 

Angeles,  CA, 
12/27/79,.   Betterview  CaWeviSKm.  Inc  ,  Myrtle     BEO-0562 

Creek.  OH, 
12/27/79,.  Bennett.  William  P,  East  Point  GA..  BEO-0561 
12/27/79,    AmoWs  ARCO  &  Rental.  Olympia.      BEO-0560 

WA, 
12/27/79,  Alltrans  Express  USA.  Inc.  San  BEO-0558 

Francisco.  CA. 
12/27/79,,   Airport  DX  Service.  Des  Moines,  lA.,   BEO-0557 

12/27/79..  Ace  Music  Co..  Monterey,  CA BEO-0555 

12/27/79,.  BubWe  Machine.  San  Francisco.  CA  BEO-0563 
12/27/79,.  Budget  08  Company,  Spokane.  WA,  BEO-0564 
12/27/79,,   Cannon's  Crystal  Car  Wash.  BEO-0565 

CamlMidge.  OH, 
12/27/79,,   Amencan  Car  Wash  Corp,,  DEE-5006 

Annandale,  VA. 
12/27/79.,  Southern  Bell  Telephone  &  OEE-8323 

Telegraph,  Atlanta.  GA. 
12/27/79,,  John  E  Jones  Oil  Company.  Inc.        BEO-0627 

Stockton,  KS, 
12/27/79,,   Energy  Cooperatives.  Inc..  OEX-8112 

Washington,  DC, 

12/27/79,,   Bemie's  Texaco.  Tucson.  AZ DEE-4773 

12/27/79,    Elaine  Powers  Figure  Satons.  OEE-7542 

Milwaukee.  Wi, 
12/27/79,,  Marion  County  Support  Services.         BEO-0581 
Salem.  OR. 

12/27/79.,   Millor.  Edward  R,.  Elkhart.  IN BEO-05a2 

12/27/79,,  Nastiville  Electric  Senrice.  Nashville.  BEO-0583 

TN. 
12/27/79     Andrew  Posey,  Rorence,  Ai BEO-0584 


Notices  of  Objection  Received— Continueo 
IWeek  of  Deri-  ■*<'•  ,"  tn.iY.rji   r».  e-nber  28.  1979) 


Date      Name  and  tocaaon  ol  ^iplKart 


Case  No, 


12/27/79,,  Redwood  Enterprises.  Santa  Rosa,     BEO-0Se6 

CA 

12/27/79_  S  »  W  Arco,  Hemet  CA. BEO-05e7 

12/27/79,,  Pleasant  Hilt  Cfievron,  San  BEO-0657 

Frandsoo.  CA. 

12/26/79,    Biviano's  Aico,  Lalrobe,  PA OEE-7l7e 

12/26/79,,  County  of  Alameda,  CaWomia,  BEO-06e2 

Oakland,  CA, 


I   -t  I  if  CiM-s  Involving  the  Staixiby 
I'eiHilLum  l^roduct  Allocation  Regulations  for 
Molor  Gasoline; 

Week  of  December  21  Through  December  28, 
1979 

If  granted:  The  following  firms  would 
receive  an  exception  which  would  increase 
their  base  period  allocation  of  motor 
gasoline. 

December  26. 1979. 

Brandt  Oil  Company,  BEE-0546.  North 

Dakota 
Calico  Oil  Company,  BEE-0346,  Tennessee 
M.F.S.  Chevron.  BEE-0553.  Florida 
Pace  Assembly  of  God,  BEE-0556,  Florida 
December  27. 1979. 

Dave  Wilson's  Arco.  BEE-0560.  New 

Hampshire 
P  &  W  on  Co..  Inc.,  BEE-0559,  Alabama 
Rogers,  William.  BEE-0561,  Tennessee 

December  28. 1979, 

Baker  Oil  Co,,  Inc.,  BEE-0600,  Tennessee 
Cotinty  Beverage  Corporation,  BEE-0577. 

Maryland 
Friendly  Oil  Company,  BEE-0571,  California 
Hugh  T.  Wilder  Company.  BEE-0578  Virginia 
Lakeview  Exxon  Service.  BEE-0568, 

California 
Petrol  Enterprises,  Inc.,  BEE-0573,  Florida 
Urbano  Service  Station,  BEE-0613  California 
Whiddon  Road  Exxon,  BEE-0601,  Georgia 
Items  Retrieved,  15 

[FR  Doc,  80-3627  riled  2-5-80:  8:45  am) 
BILtma  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1407-,3,  OPP— 00113] 

Fl'FRA  Scientific  Advisory  Panei  Ooen 
Meeting 

agency:  Environmental  Protection 
Agency  (EPA), 
action:  Notice. 

summary:  There  will  be  a  one  and  one- 
half  day  special  subcommittee  meeting 
of  the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  Scientific 
Advisory  Panel  to  discuss  a  draft  of 
Subpart  K.  Reentry  Data  Requirements 
for  Registering  Pesticides  in  the  United 
States.  The  meeting  well  be  open  to  the 
public. 

DATES:  Thursday.  February  21. 1980, 
from  2:00  p.m.  to  5:00  p.m.  and  Friday. 
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February  22.  1980,  from  9:00  a.m.  to  4:00 
p  m. 

ADDRESS:  Silver  Stope  Room,  Ramada 

Tucson  Ri^sort  Inn,  404  North  Freeway. 

Tucs  .T..  Arizona. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  H.  Wade  Fowler,  Jr.,  E.\ecu'uve 
Secretar\   FIFRA  Scientific  Advisory 
Panel.  Office  of  Pesticide  Programs  (TS- 
7561.  Rm,  803.  Crystal  Mall,  Building  No. 
2.  1,921  Jefferson  Davis  Highway, 
Arlington.  Va.  22202,  703-557-7560. 
SUPPLEMENT  INFORMATION:  In 
accordance  w.fh  section  25(d)  of  the 
amended  FIFRA.  the  Scientific  Advisory 
Panel  will  comment  on  the  impact  on 
health  and  the  environment  of 
regulatory  actions  under  section  6(b) 
and  25(a)  pnor  to  implementation.  The 
purpose  of  this  meeting  is  to  discuss  the 
following  topic: 

1.  An  initial  draft  of  Subpart  K, 
Reentry  Data  Requirements  of  the 
Guidelines  for  Registering  Pesticides  in 
the  United  States.  The  discussion  will 
focus  primarily  on  the  kinds  of 
information  needed  to  set  an 
appropriate  interval  between  the  time  a 
crop  is  treated  with  a  pesticide  and  the 
time  workers  can  enter  a  treated  field 
for  cultivation,  weeding,  harvesting,  etc. 
Special  emphasis  will  be  given  to  the 
protection  of  farmers  and  farm  workers 
from  the  adverse  effects  of  pesticide 
residues  in  treated  areas,  EPA 
emphasizes  the  preliminary  nature  of 
the  draft  and  will  be  open  to  additional 
ideas  and  issues  from  participants  at  the 
meeting. 

2.  In  addition,  the  Agency  may  present 
status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Any  member  of  the  public  wishing  to 
attend  this  meeting  sould  contact  Dr.  H. 
Wade  Fowler,  Jr..  at  the  address  shown 
above.  Time  will  be  allotted  for  brief 
comments  by  the  public  each  day; 
interested  persons  should  contact  Dr. 
Fowler  for  special  instructions  regarding 
oral  statements.  Individuals  who  wish  to 
file  written  statements  are  advised  to 
contact  the  E.xecutive  Secretary  in  a 
timely  manner  to  ensure  appropriate 
consideration  by  the  FIFRA  Scientific 
.Advisory  Panel.  All  statements  will  be 
made  a  part  of  the  record  and  will  be 
taken  in  to  consideration  by  the  Panel  in 
formulating  comments. 

Ail  interested  persons  are  further 
advised  that  the  meeting  announced  in 
this  notice  is  a  subcommittee  meeting  of 
the  FIFRA  Scientific  .Advisory  Panel  for 
the  propose  of  conducting  preliminary 
reviews  of  draft  proposed  rulemaking. 
The  length  of  the  meeting  is  subject  to 
change.  .All  persons  are  advised  to 
attend  the  session  on  Thursday  to  find 


out  whether  or  not  a  Friday  session  will 
be  held.  Formal  review  of  topics 
considered  by  the  subcommittee  will  be 
conducted  by  the  FIFRA  Scientific 
Advisory  Panel  at  a  later  date.  The  next 
regular  meeting  of  the  FIFRA  Scientific 
Advisory  Panel  is  scheduled  for  March  5 
and  6, 198Q. 

(Sec.  25(d),  92  Stat.  819,  as  amended,  (7  U.S.C. 
136);  sec.  10(a)(2),  86  Stat.  770  (5  U.S.C.  App.)) 

Dated  February  1, 1980. 
Edwin  L.  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc  80-3780  Filed  2-5-80;  8.45  am) 
BILUNG  CODE  6560-01-M 


FEDERAL  MARITIME  COMMISSION 

(Docket  No.  80-61 

Specific  Commodity  Rates  of  Far 
Eastern  Shipping  Co..  In  the 
Ptiillppines/U,S.  Pacific  Coast  Trade 
and  U.S  Gulf/ Aust:alia  Trade;  Order  of 
Suspension  and  To  Show  Cause 

January  31, 1980. 

The  Far  Eastern  Shipping  Company 
(FESCO),  a  controlled  carrier  as  defined 
in  section  1  of  the  Shipping  Act,  1916,  46 
U.S.C.  801,  offers  ocean  liner  service  in 
the  Philippines/U.S.  West  Coast  and  the 
U.S.  Gulf/Australian  trades. 

FESCO  has  recently  filed  reduced 
rates,  listed  in  Appendix  A  hereto, 
applicable  to  certain  commodities  in 
these  trades.  The  rates  on  some  of  these 
commodities  were  among  the  numerous 
rates  suspended  by  the  Commission  in 
Docket  No.  79-10.  A  review  of  tariffs  on 
file  at  the  Commission  indicates  that 
these  reduced  rates,  especially  when 
bunker  subcharges  are  included,  appear 
to  be  significantly  lower  than  the 
comparable  rates  of  all  other  active 
carriers  in  these  trades. 

Because  these  FESCO  rates  are  lower 
than  the  rates  of  all  other  active  carriers 
in  these  trades  and  because  these  are 
rates  which  may  be  applicable  to  major 
moving  commodities  that  are  also 
carried  by  other  carriers  in  these  trades, 
the  Commission  believes  that  these 
rates  are  not  required  to  assure  the 
movement  of  particular  cargo  and  may 
create  a  disruptive  effect  on  the  trades. 
The  Commission  is,  therefore,  of  the 
opinion  that  FESCO's  rates,  listed  in 
Appendix  A  hereto,  may  be  unjust  and 
unreasonable.  Accordingly,  we  shall 
order  FESCO  to  show  cause  why  such 
rates  should  not  be  disapproved.  48 
U.S.C.  817(c). 

In  determining  whether  FESCO's  rates 
are  just  and  reasonable,  the  Commission 
may  take  into  account  certain  factors.  46 
U.S.C.  817(c)(2).  Under  the 


circumstances  presented,  particularly 
since  only  individual  commodity  rates 
are  being  considered  and  not  FESCO's 
entire  rate  structure  for  these  trades,  the 
Commission  believes  that  the  last  three 
factors  set  forth  in  section  18(cj(2)  are 
those  most  appropriate  to  its  decision.  In 
addition,  the  parties  should  address 
themselves  to:  the  historical  trends  and 
levels  of  these  commodity  rates  in  these 
trades;  the  effect  of  FESCO's  service  in 
these  trades  on  rates  for  these  specific 
commodities;  the  effect  FESCO's  new 
rat^  would  have  on  these  trades, 
particularly  on  FESCO's  market  share 
and  the  market  share  of  other  carriers  in 
these  trades:  and  whether  FESCO's 
rates  are  necessary  to  assure  the 
movement  of  particular  cargo.  If 
competition  among  shippers  within  a 
trade  or  from  another  trade  is  offered  as 
justification  for  the  level  of  FESCO's 
rates,  specific  evidence  should  be 
adduced  to  support  that  contention. 
Additionally,  no  statements  herein  ! 

should  be  construed  to  shift  the  burden 
of  proof  under  section  18(c).  In  any 
proceeding  under  that  section,  the 
burden  of  proof  is  on  the  controlled 
carrier  to  demonstrate  that  its  rates,         ' 
charges,  classifications,  rules,  or 
regulations  are  just  and  reasonable, 

This  proceeding  will  be  handled  on  an 
expedited  basis.  The  matter  will  be  ■ 

assigned  to  an  Administrative  Law  '' 

Judge  to  preside  over  prehearing  and 
hearing  procedures.  The  Administrative 
Law  Judge  will  then  certify  the 
evidentiary  record  directly  to  the  ij 

Commission  for  decision.  The 
Commission  urges  all  carriers  and  other 
parties  with  an  interest  in  the  ]' 

proceeding  to  petition  for  leave  to  i 

intervene  at  the  earliest  possible  date. 

The  Commission  is  of  the  further 
opinion  that  the  subject  tariff  matter  ' 

should  be  suspended  pursuant  to 
authority  granted  the  Commission  under 
section  18(4)(4)  of  the  Shipping  Act. 
1916. 

Under  section  181c)i4),  a  controlled 
carrier  may  file  new  rates  to  take  effect 
immediately  during  the  suspension 
period  in  lieu  of  the  suspended  rates; 
provided  that  the  Commission  may 
reject  such  new  rates  if  it  is  of  the 
opinion  that  they  are  unjust  and 
unreasonable.  In  this  case,  because  of 
the  difference  between  FESCO's  rates 
and  all  other  active  carriers'  rates 
(especially  when  considered  in  light  of 
their  respective  bunker  surcharges)  and 
the  potential  for  trade  disruptions  which 
these  rate  differentials  present,  the 
Commission  is  of  the  opinion  that 
FESCO's  replacement  rates  falling 
below  those  of  the  lowest  U.S.  or 
bilateral  flag  carriers  actively  operating 
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in  these  trades  will  be  unjust  and 
unreasonable.  FESCO's  rates  can  only 
be  properly  compared  m  the  context  of 
its  total  transportation  charges.  Any 
comparison  between  FESCO's  rates  and 
those  of  another  carrier  should, 
therefore,  include  relevant  bunker 
surcharges  and  other  significant  factors 
affecting  those  rates.  This  opinion  does 
not  prejudice  our  final  disposition  of  this 
proceeding,  as  that  disposition  will  be 
based  solely  on  the  evidence  adduced  at 
the  hearing,  nor  does  it  constitute  a 
finding  of  unreasonableness  under 
section  18(c)(1). 

FESCO  will  be  required  to  post  and 
file  a  supplement  to  its  tariffs  F'MC-23 
and  FMC-28  reproducing  this 
suspension  order  in  its  entirety,  to 
specifically  indicate  the  replacement 
rates  on  each  appliable  tariff  page,  and 
to  address  each  tariff  filing  regarding 
replacement  rates  to  the  Commission's 
Office  of  Audits  and  Programs. 

Now,  therefore,  it  is  ordered.  That 
pursuant  to  sections  18  and  22  of  the 
Shipping  Act,  1916.  46  U.S.C.  817.  821, 
the  Far  Eastern  Shipping  Company  be 
named  respondent  in  this  proceeding 
and  be  ordered  to  show  cause  why  the 
commodity  rates  published  in  its  freight 
tariffs  FMC-23  and  FMC-28,  as  shown 
in  Appendix  .A.  should  not  be 
disapproved  by  the  Commission; 

It  is  further  ordered.  That  pursuant  to 
section  18(c)  of  the  Shipping  Act  1916, 
Respondent  demonstrate  that  the 
commodity  rates  published  in  its  freight 
tarif.fs  FMC-23  and  FMC-28  as  shown  in 
Appendix  A  are  just  and  reasonable; 

It  is  further  ordered.  That  pursuant  to 
section  18(c)  of  the  Shipping  Act,  1916, 
the  tariff  matter  set  forth  in  Appendix  A 
is  hereby  suspended,  effective  upon  the 
effective  date  of  the  individual  tariff 
matter,  and  the  use  thereof  deferred  for 
180  days  from  the  effective  date  of 
suspension,  unless  otherwise  ordered  by 
the  Commission; 

It  is  further  ordered.  That  Respondent 
may  file  new  rates  during  the 
suspension  period,  effective 
immediately,  provided  that  the 
Commission  may  reject  such  new  rates 
if  it  is  of  the  opinion  that  the  new  rates 
are  unjust  and  unreasonable: 

It  is  further  ordered.  That  all  rates 
filed  by  FESCO  to  take  effect 
immediately  in  lieu  of  rales  suspended 
herein  be  addressed  to  the 
Commission's  Office  of  Audits  and 
Programs,  Room  10125; 

It  is  further  ordered.  That  FESCO  post 
and  file  a  supplement  to  its  tariffs  FMC- 
23  and  FMC-28  reproducing  this 
suspension  order  in  its  entirety,  and 
specifically  indicate  the  replacement 
rates  on  each  applicable  page  of  its 
tariffs; 


It  is  further  ordered.  That  pursuant  to 
Rule  42.  the  Commission's  Bureau  of 
Hearing  Counsel  be  made  a  party  to  this 
proceeding; 

it  is  further  ordered.  That  this 
proceeding  be  assigned  for  expedited 
public  hearing  before  an  Administrative 
Law  Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  and  that 
hearings  be  held  at  a  date  and  place  to 
be  determined  by  the  Presiding 
Administrative  Law  Judge  but 
commencing  no  later  than  April  14,  1980; 

It  is  further  ordered.  That  the  scope  of 
these  proceedings  shall  include  an 
examination  of  the  relationship  between 
the  FESCO  rates  and  rates  of  other 
carriers  in  these  trades,  including 
surcharges  and  other  factors  affecting 
those  rates:  whether  FESCO's  rates,  set 
forth  in  Appendix  A.  including 
surcharges  and  other  factors  affecting 
those  rates  are  required  to  assure  the 
movement  of  particular  cargo  in  these 
trades,  and  whether  such  rates  are 
required  to  maintain  acceptable 
continuity,  levels,  or  quality  of  common 
carrier  service  from  the  Philippines  to 
the  United  States  Pacific  Coast  and  from 
Houston,  Texas  and  Australia.  This 
examination  shall  include  consideration 
of  the  following  matters:  the  historical 
trends  and  levels  of  these  commodity 
rates  in  these  trades;  the  effect  of 
FESCO's  service  in  these  trades  on  rates 
for  these  specific  commodities;  and  the 
effect  FESCO's  new  rates  would  have 
on  these  trades,  particularly  on  FESCO's 
market  share  and  the  market  share  of 
other  carriers  in  these  trades; 

It  is  further  ordered.  That  the 
following  procedural  schedule  will  be 
adhered  to,  provided  that  the  Presiding 
Administrative  Law  Judge,  upon  a 
showing  of  good  cause,  may  make  such 
changes  as  he  deems  necessary. 

1.  Petitions  for  Leave  to  Intervene — 
February  13.  1980 

2.  Replies  to  Petitions  for  Leave  to 
Intervene — February  21,  1980 

3.  Rulings  on  Petitions  for  Leave  to 
Intervene — February  28,  1980 

4.  Commencement  of  Discovery — 
March  6, 1980 

5.  Prehearing  conference  for  rulings  on 
discovery  and  other  prehearing 
matters — March  18,  1980 

6.  Commencement  of  Hearings — April 
14, 1980 

7.  Certification  of  Record — May  15, 
1980 

8.  Simultaneous  Opening  Briefs — June 
5,  1980 

9.  Simultaneous  Reply  Briefs — June  19, 
1980 

10.  Request  for  Oral  Argument — June 
23. 1980 

It  is  further  ordered.  That  fhe  hearing 
shall  include  oral  testimony  and  cross- 
examinafion  in  the  discretion  of  the 


Presiding  Officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record: 

It  is  further  ordered.  That  the  record 
in  this  proceeding  is  to  be  certified  to 
the  Commission  for  decision  on  or  ^ 
before  1980,  and  that  such  certification 
shall  contain  a  statement  by  the 
Administrative  Law  Judge  that  the 
record  as  so  certified  is  a  full  and 
sufficient  basis  for  agency  decision  and 
that  there  exist  no  questions  of  witness 
demeanor  or  of  witness  credibility  not 
sufficiently  reflected  by  the  record, 
including  witness  cross-examination, 
which,  in  his  opinion,  necessitate  the 
issuance  of  an  inifial  decision.  If  the 
Administrative  Law  Judge  is  unable  to 
make  such  certification,  he  shall  amend 
the  procedural  schedule  to  provide  for 
briefing  and  thereafter  issue  such 
decision  promptly; 

It  is  further  ordered.  That  a  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  the  respondent; 

It  is  further  ordered,  TTiat  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become 
parties  and  participate  herein  shall  file  a 
petition  to  intervene  pursuant  to  Rule  72 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (46  CFR  502.72)  no  later 
than  the  close  of  business  February  13, 
1980; 

It  is  further  ordered.  That  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference  shall  be  mailed  directly  to  all 
parties  of  record; 

It  is  further  ordered.  That  except  as 
provided  in  Rules  159  and  201(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.159,  46  CFR 
502.201(a)),  all  documents  submitted  by 
any  party  of  record  in  this  proceeding 
shall  be  filed  in  accordance  with  Rule 
118  of  the  Commission's  Rules  of 
Pracfice  and  Procedure  (46  CFR  502.118), 
as  well  as  being  mailed  directly  to  all 
parties  of  record; 

It  is  further  ordered,  That  concurrently 
with  publication,  a  copy  of  this  order  be 
transmitted  to  the  President  of  the 
United  States  in  accordance  with 
section  18(c)(5)  of  the  Shipping  Act. 
1916. 

By  the  Commission.  I 

Francis  C.  Humey,  * 

Secretary. 
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A.  Far  Eastef^  5^lDt>^q  Ccr^ca^v 

*o  o  S  Bacifc  DOTS  soo  Overland  Conwxm  pomts 


Description 


TarWaeni 


Rate  suspended  Eftedive  date     Page  revision  identification 


FraigM  Tartff-FMC-23 


P'j^r^j^a  *iaie  ?<- 


a-  rate 


3.-r  anc  -a'ta 

9?^'    -ii'-eral  water    so*?  JnrrVs 
and  ^ipTs  r  ^ses    zar.ons  or 
pai!€:s 


480 
480 


100 
100 


470 
470 


Local  41  OOM 
OCP  36.25M. 

Local  41  50M. 
OCP38  50M 

Local  43.00M  . 
OCP  41  50M.... 


Feb.  3.  1980 
Fab.  3,  1980 

Feb  8,  1980 
Feb  8.  1980 

Feb.  8.  1980 
Feb  8.  1980 


18th  Rev.  53 

Reissued  on  I9tfi  Rev  53 

6tti  Rev.  49-A 


19th  Rev  53 


From:  U.S.  AttanSc  and  GuH 
To  Australia  a>Kl  New  Zealand 


F'egr>i  Tariti— FMC-28 


■e.gr;  a.  londs.  en  containefs: 
Special  rate  from  Houston  only. 


2800      2600PT  20 Feb.  1.  1980      5th  Rev  79-C. 


^S  Doc.  60-3822  FUed  2-5-80:  8:4J  am| 
BILUNQ  CODE  873IH>1-M 


Agreement  Filed 

.\utice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act.  1916,  as  amended 
fl9  S'it,  733,  75  Stat.  763.  46  US.C.  814). 

Ir.rcrested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
VVashmgton  office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
N'v\' .  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco,  California. 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission.  Washington. 
DC.  20573,  on  or  before  February  18. 
1980.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 


particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.:  10186-4. 

Filing  party:  Nathan  J.  Bayer,  Esquire. 
Brauner,  Baron.  Rosezweig.  Kligler.  Sparber  & 
Bauman.  120  Broadway,  New  York,  New 
York  10005. 

Summary:  Agreement  No.  10186-4  modifies 
the  basic  agreement  of  the  Korea  Shipping 
Corporation/Orient  Overseas  Container  Line. 
Inc.  Space  Charter  Agreement  (1)  to  extend 
the  duration  of  the  agreement  for  five  years 
(to  June  30. 1985)  beyond  the  current 
expiration  date  of  June  30. 1980  and  (2)  to 
extend  the  scope  of  the  agreement  to  include 
Malaysia. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated;  February  1. 1980. 
Francis  C.  Humey, 

Secretary. 

(FR  Doa  80-3823  Filed  2-5-80:  8:45  am) 
BILUNG  CODE  673O-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

Basic  Educational  Opportunity  Grant 
Program;  Closing  Dates  for  Receipt  of 
Applications  for  Determining  an 
Expected  Family  Contribution,  and 
Other  Related  Actions 

The  Commissioner  of  Education  gives 
notice  of  the  following  cutoff  dates  for 
the  receipt  of  applications  for 
determining  expected  family 
contributions  (student  eligibility 
indexes)  and  for  submitting  Student 
Eiigibility  Reports  (SER's)  under  the 
Basic  Educational  Opportunity  Grant 
Program.  The  calculation  of  an  expected 
family  contribution  is  a  prerequisite  for 
receiving  a  Basic  Grant  award. 

.•Xuthority  for  this  program  is 
contained  in  section  411  of  the  Higher 
Education  Act  of  1965,  as  amended. 
(20U,S.C.  1070a) 

The  Basic  Grant  Program's  purpose  is 
to  assist  students  in  the  continuation  of 
their  training  and  education  at  the 
postsecondary  level  by  providing  a 
■■foundation"  or  '"floor"  of  financial  aid 
to  help  defray  educational  costs.  In 
order  to  insure  that  applications  are 
received  by  the  deadline,  students  are 
encouraged  to  submit  the  materials 
discussed  in  this  notice  as  early  as 
possible. 

I.  Application  Closing  Dates  for  1979-80 

A  Regular  Applications 

(1)  To  receive  a  Basic  Grant  for  the 
award  period  ending  June  30,  1980,  an 
applicant  must  submit  an  application  for 
determining  an  expected  family 
contribution  for  the  1979-80  award 
period  to  BEOG.  P.O.  Box  P.  Iowa  City, 
Iowa,  52240  on  or  before  March  15,  1980. 
It  will  be  considered  submitted  on  time 
if  it  is  postm.arked  by  March  15,  1980 
and  received  at  BEOG,  P.O.  Box  P,  Iowa 
City,  Iowa  52240  no  later  than  March  25, 
1980. 

(2)  An  application  for  determining  an 
expected  family  contribution  for  the 
1979-80  award  period  submitted  to 
satellite  processors  through  the  Multiple 
Data  Entry  System  must  be  postmarked 
on  or  before  March  15,  1980  and 
received  no  later  than  March  25,  1980  at 
the  appropriate  satellite  processor.  The 
following  are  the  addresses  for  those 
processors:  College  Scholarship  Service. 
P.O.  Box  2700.  Princeton.  New  Jersey 
08540:  College  Scholarship  Service.  Box 
380.  Berkeley,  California  94701: 
American  College  Testing  Program 
Student  Assistance  Programs,  2201 
North  Dodge  Street,  P.O.  Box  1000.  Iowa 
City.  Iowa  52240;  and  the  Pennsylvania 
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Higher  Education  .Assistance  Agency, 
PHEAA/BEOG  Application,  P.O.  Box 
3157  Harrisburg,  Pennsylvania  17105. 

B.  Corrected  Applications 

(1)  An  applicant  whose  application  is 

submitted  on  time  but  is  returned 
because  of  incomplete  or  erroneous 
information  must  submit  the  corrected 
application  to  BEOG,  P.O.  Box  H,  Iowa 
City,  Iowa  52240  on  or  before  May  5, 
1980.  It  will  be  considered  submitted  on 
time  if  it  is  postmarked  by  May  5,  1980, 
and  received  at  BEOG,  P.O.  Box  H,  Iowa 
City,  Iowa  52240,  no  later  than  May  15, 
1980. 

C.  Applicant  Recomputation  Requests 
for  Extraordinary  Circumstances 

An  applicant  may  request  a 
recomputation  of  his  or  her  expected 
family  contribution  (student  eligibihty 
index)  if  any  extraordinary 
circumstances  stated  in  the  Basic  Grant 
Program  regulations  (45  CFR  190.39  and 
190.48)  affect  the  expected  family 
contribution  determination. 

(1)  A  recomputation  request  involving 
an  adjustment  to  assets  for  loss  or 
damage  resulting  from  a  National 
disaster  as  declared  by  the  President  is 
made  when  the  applicant  submits  a 
National  Disaster  Area  Asset 
Adjustment  sheet  along  with  a  valid 
SER  to  BEOG.  P.O.  Box  X.  Iowa  City, 
Iowa  52240.  This  request  must  be 
submitted  by  the  deadline  applicable  to 
corrected  applications. 

(2)  All  other  requests  for 
recomputation  under  Sections  190.39 
and  190.48  are  made  when  the  applicant 
submits  the  Supplemental  Form  for  the 
1979-80  award  period  together  with  a 
new  regular  application  to  BEOG,  P.O. 
Box  F,  Iowa  City.  Iowa  52240.  This 
recomputation  request  (the 
Supplemental  Form  with  the 
accompanying  regular  application)  must 
be  submitted  on  or  before  March  15, 
1980.  It  will  be  considered  submitted  on 
time  if  it  is  postmarked  by  March  15, 
1980  and  received  at  BEOG,  P,0.  Box  F. 
Iowa  City,  Iowa  52240  no  later  than 
March  25, 1980. 

D.  Applicant  Recomputation  Requests 
for  Clerical  or  Arithmetic  Errors 

An  applicant  may  request  a 
recomputation  of  his  or  her  expected 
family  contribution  (student  eligibility 
index)  because  of  clerical  or  arithmetic 
error  as  stated  in  the  Basic  Grant 
program  regulations  (45  CFR  190.15). 
This  request  must  be  submitted  to 
BEOG.  P.O.  Box  H.  Iowa  City.  Iowa 
52240  on  or  before  May  5.  1980.  It  will  be 
considered  submitted  on  time  if  it  is 
postmarked  by  May  5. 1980  and  received 


at  BEOG.  P.O.  Box  H.  Iowa  City.  Iowa 
52240  no  later  than  May  15, 1980. 

E.  Verification  of  Correct  Information 

The  Basic  Grant  Program  has  a 
number  of  edit  checks  built  into  the 
processing  system  for  applications 
which  can  result  in  an  applicant  with 
unusual  circumstances  receiving  a 
Student  Eligibility  Report  without  an 
eligibility  index  on  it,  even  if  the 
applicant  supplied  correct  information 
for  all  of  the  necessary  data  items  on  the 
application.  This  action  on  the  part  of 
the  Basic  Grant  Program  can  occur 
either  before  or  after  the  May  5/15 
deadline  date  for  corrections.  Since  such 
an  applicant  does  not  have  to  correct 
any  data,  but  merely  has  to  verify  its 
accuracy,  the  following  rule  is 
established.  An  applicant  whose 
original  application  or  corrected  Student 
Eligibility  Report  is  complet*  and 
correct,  and  submitted  on  time,  but  who 
has  the  valid  SER  returned  to  him  or  her 
for  verification  of  correct  information 
may  verify  that  information  and  request 
that  the  verified  SER  be  reprocessed. 
Such  a  request  (the  verified  SER)  must 
be  submitted  to  BEOG,  P.O.  Box  H,  Iowa 
City,  Iowa  52240  on  or  before  June  5, 
1980.  It  will  be  considered  submitted  on 
lime  if  it  is  postmarked  by  June  5, 1980, 
and  received  at  BEOG,  P.O.  Box  H,  Iowa 
City,  Iowa  52240  no  later  than  June  16. 
1980. 

F.  Duplicate  SER  Requests  for  1979-80 

A  student  may  request  a  duplicate 
SER  by  writing  to  BEOG,  P.O.  Box  V. 
Iowa  City,  Iowa  52240.  The  processing 
time  for  a  duplicate  request  is  generally 
three  to  four  weeks.  A  written  request 
for  a  duplicate  SER  for  1979-80  must  be 
submitted  to  the  above  address  by  June 
5. 1980.  It  will  be  considered  submitted 
on  time  if  it  is  postmarked  by  June  5. 
1980,  and  received  at  BEOG,  P.O.  Box  V, 
Iowa  City,  Iowa  52240  no  later  than  June 
1R.  1980. 

ii.  Submission  of  Student  Eligibility 
Reports  (SER  si  for  1979-80  and 
Requests  for  Payments  Under  the 
Alternate  Disbursement  System 

A.  Submission  of  SER's  to  Schools 
Under  the  Regular  Disbursement 
System,  and  to  Schools  and  the 
Commissioner  Under  the  Alternate 
Disbursement  System 

To  receive  payment  for  attendance  at 
an  institution  of  higher  education  during 
the  1979-80  award  period,  a  student 
must  meet  the  deadlines  set  forth  in 
§  190.61  of  the  Basic  Grant  Program 
regulations  (45  CFR  190.61). 


B.  Additional  and/or  Corrected 
Requests  for  Payment  Under  the 
Alternate  Disbursement  System 

An  additional  request  for  payment 
(OE  Form  304-1  Student  Report)  and/or 
a  corrected  request  for  payment  must  be 
submitted  on  or  before  July  31, 1980.  The 
forms  will  be  considered  submitted  on 
time  if  they  are  postmarked  on  or  before 
July  31. 1980  and  received  at  BEOG,  P.O. 
Box  K,  Iowa  city,  Iowa  52240  no  later 
than  August  11, 1980. 

III.  Validation  of  SER's 

A.  Regular  Disbursement  System 

At  an  institution  with  academic  terms, 
a  student  whose  application  is  being 
validated  and  who  leaves  school 
because  of  graduation,  withdrawal,  or 
completion  of  an  academic  term  must 
submit  a  correction  and  reprocessed, 
valid  SER  to  the  institution  within  90 
days  after  the  end  of  the  academic  term 
in  which  he  or  she  was  last  enrolled  or 
September  30, 1980.  whichever  comes 
first. 

If  an  institution  does  not  have 
academic  terms,  the  student  must 
submit  a  corrected  and  reprocessed, 
valid  SER  to  the  institution  withui  90 
days  after  his  or  her  last  day  of 
enrollment,  or  by  September  30, 1980, 
whichever  comes  first. 

B.  Alternate  Disbursement  System 

At  a  school  with  academic  terms,  a 
student  whose  application  is  being 
validated  and  who  leaves  school 
because  of  graduation,  withdrawal,  or 
completion  of  an  academic  term  must 
meet  the  following  deadline.  First,  he  or 
she  must  submit  the  corrected  and 
reprocessed,  valid  SER  to  the  institution 
and  then  must  submit  the  valid  SER  and 
OE  Form  304  or  304-1  Student  Report,  as 
appropriate,  to  BEOG,  P.O.  Box  K,  Iowa 
City,  Iowa  52240  within  90  days  after  the 
end  of  the  academic  term  in  which  he  or 
she  was  last  enrolled  or  September  30, 
1980,  whichever  comes  first.  They  will 
be  considered  submitted  on  time  if  they 
are  postmarked  by  the  end  of  the  90  day 
period  or  by  September  30.  1980,  as 
appropriate  and  received  at  BEOG,  P.O. 
Box  K,  Iowa  City,  Iowa  52240  no  later 
than  10  days  after  the  end  of  (1)  the  90 
day  period  or  (2)  September  30, 1980.  as 
appropriate. 

If  an  institution  does  not  have 
academic  terms,  the  student  must  first 
submit  a  corrected  and  reprocessed, 
valid  SER  to  the  institution  and  then 
must  submit  the  corrected  and 
reprocessed,  valid  SER  and  OE  Form  304 
or  304-1  Student  Report,  as  appropriate, 
to  BEOG,  P.O.  Box  K,  Iowa  City,  Iowa 
52240  within  90  days  after  his  or  her  last 
day  of  enrollment  or  by  September  30, 
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198(.l,  whichever  comes  first.  They  wiii 
be  considered  siibmi'ted  on  time  if  they 
are  postmarked  by  the  end  of  the  90  day 
period  or  by  September  30,  1980.  as 
appropriate,  and  received  at  BEOG,  P.O. 
Bo.x  K.  Iowa  City.  Iowa  52240  no  later 
than  10  days  after  (1)  the  end  of  the  90 
day  period  or  (2)  September  30.  1980.  as 
appropriate. 

C  Corrections  for  Validation  Cases 

in  ord*r  to  meet  the  appropriate 
deadhne  specified  in  subparts  A  and  B 
of  part  III  of  this  notice  (Validation),  a 
student  who  needs  to  correct  his  or  her 
SER  after  the  correction  deadline  date  of 
May  5/15  must  request  a  recomputation 
of  his  or  her  e,xpected  family 
contribution.  This  request  must  be 
submitted  to  the  Student  Validation 
Branch,  P  O,  Box  23185.  Washington. 
D.C.  2001.1  It  must  be  submitted  no  later 
*than  eight  weeks  prior  to  the  end  of  (1) 
the  appropriate  90  day  period,  or  (2) 
September  30.  1980,  whichever  is  earlier 
It  will  be  considered  submitted  oa  time 
if  it  is  postmarked  by  the  appropriate 
"submitted  on"  date  and  received  no 
later  than  10  days  after  that  date. 

A  student  who  submits  a  corrected 
SHR  after  the  appropriate  deadline  is  not 
eligible  for  a  Basic  Grant  payment. 

IV  General  Information 

A.  Application  Forms 

Application  forms  and  information 
brochures  are  available  and  may  be 
obtained  from  college  financial  aid 
administrators,  high  school  counselors, 
or  Educational  Opportunity  Center 
counselors,  or  by  writing  to  BEOG.  P.O. 
Box  84,  Washington.  DC.  20044, 

B.  Applicable  Regulations 

The  regulations  applicable  to  this 
program  are;  Basic  Educational 
Opportunity  Grant  regulations  (45  CFR 
Part  190).  , 

C.  Further  Information 

For  further  information,  contact  Mr. 
William  L.  Moran.  Chief,  Policy  Section, 
Basic  Grant  Branch,  Division  of  Policy 
and  Program  Develapment.  Bureau  of 
Student  Financial  Assistance.  US. 
Department  of  Education.  (Room  4318. 
Regional  Office  Building  3),  400 
Maryland  Avenue  SW..  Washington. 
DC.  20202.  ] 

(20  L'.S,C.  1070a) 

(Catalog  of  Federal  Domestic  Assistance  No. 

13.539  Basic  Educational  Opportunity  Grant 

Program) 


Dated:  January  31. 1980. 
William  L.  Smith, 
Commissioner. 

|FR  Doc  80-3799  Filed  2-5-8a.  8:4S  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Cherokee  Indian  Reservation,  N.C.,  et 
al. 

[anuary  29.  1980. 

In  the  matter  of  Cherokee  Indian 
Reservation.  N.C.;  Seminole  Indian 
Reservation;  Fla.;  and  Choctaw  Indian 
Reservation,  Miss.  By  virtue  of  the 
authority  contained  in  Section  5.  19  Stnt. 
200,  Section  1,  31  Stat.  1066.  as  amended, 
25  use  261  and  262.  and  pursuant  to 
authority  delegated  to  the  .Area  Director- 
Eastern  Area  under  10  BIAM  3.  authority 
to  issue  Trader's  License  in  accordance 
with  25  CFR  251  is  hereby  redelegated  to 
Superintendents  of  Cherokee,  Seminole, 
and  Choctaw  Agencies. 
Rick  La  vis. 
Deputy  Assistant  Secretary,  Indian  Affairs 

(FR  Doc  80-37B3  FUed  2-S-8Q  8:45  am| 
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Bureau  of  Land  Management 

Nevada;  Announcement  of  Initial 
Wi'derness  Inventory  Decisions  on 
Units  Protested 

This  notice  announces  that  on 
September  27, 1979,  a  Federal  Register 
notice  was  published  announcing  the 
final  decision  on  the  initial  wilderness 
inventory  within  the  State  of  Nevada 
Unless  protests  were  received,  those 
decisions  were  implemented  on  October 
29. 1979. 

Formal  Protests  were  filed  on  the 
following  units:  NV-010-081,  082.  085. 
107. 108:  NV-020-001.  006.-012A.  014, 
2tX).  201,  222,  406.  410,  436.  600,  601,  602. 
603,  604,  606,  609,  615,  617,  620,  621. 
621A,  622,  637,  641,  859;  NV-030-102, 
104.  108.  327.  430.  517.  520:  NV-040-197; 
NV-050-0306.  0331.  0336,  0336A,  0354; 
NV-O60-019.  059,  078.  079.  088,  089.  163. 
174.  191,  192.  231,  461,  504,  541A.  541B, 
554:  one  "blanket"  protest  covering  all 
additional  units  scheduled  for  intensive 
inventory. 

The  final  decision  on  the  above  units 
is  now  is  effect  as  follows: 

A.  Units  to  be  intensively 
inventoried— NV-010-081,  085.  107. 108: 
NV-020-001.  006.  200  (no  change  to 
original  boundary),  201  (no  change  to 
original  boundary),  600.  601.  602.  604.  606 
(no  change  to  original  boundary).  609, 
615.  617.  620.  621.  621A.  622,  637.  641. 


659:  N'V-030-102.  104,  108,  430.  517,  520: 
NV-050-0306.  0331,  0336;  .\'V-060-019. 
059,  078.  079.  086.  089,  163,  174,  191.  192 
231.  461.  504,  554, 

All  additional  units  scheduled  for 
intensive  inventory  will  be  subjected  to 
the  intensive  wilderness  inventory 
except  as  stated  in  "B"  and  '  C"  below 

B.  Units  with  their  entire  area 
eliminated  from  further  wilderness 
review  with  the  restrictions  imposed  by 
Section  603  of  the  Federal  Land  Policy 
and  Management  \cX  no  longer  in 
effect— .N'V-010-082,  030-327.  050- 
0336A,  060-541  A,  541B. 

C.  Units  with  a  portion  of  their  area 
eliminated  from  further  wilderness 
review  with  the  restrictions  imposed  by 
Section  603  of  the  Federal  Land  Policy 
and  Management  .\c{  no  longer  in  effect 
only  on  that  portion  eliminated — 

\'V-(j:;c>-014  9,5.35  acres  elimir.iited  with 

85,105  acres  to  be  intensively  inventoried. 
NV-020-222  12.800  acres  eliminated  with 

55.040  acres  to  be  intensively  inventoried, 
NV-n20-400  6,8(X)  acres  eliminated  with 

92,2CX)  Hcres  to  be  intensively  inventoried. 
,\V-020-410  8,005  acres  eliminated  with 

70.275  acres  to  be  intensively  inventoried, 
NV-020-t:i6  10.786  acres  eliminated  with 

20.694  acres  to  be  intensively  inventoried, 
NV-02r)-603  1,J60  acres  eliminated  with 

72,880  acres  to  be  intensively  inventoried, 
NV-040-197  8,700  acres  eliminated  with 

57.700  acres  to  be  intensively  inventoried. 
NV-050-0j54  1.090  acres  eliminated  with 

88.729  acres  to  be  intensively  inventoried. 

D.  Units  originally  scheduled  for 
intensive  inventory  with  additional 
perimeter  acreage  to  be  intensively 
inventoried — 

NV-020-012A  13.892  additional  acres  to  be 

intensively  inventoried. 
NV-G20-600  3,849  additional  acres  to  be 

intensively  inventoried. 

Any  person  adversely  affected  by  the 
decision  to  eliminate  all  or  a  part  of  the 
above  units  from  the  wilderness 
inventory  process  may  appeal  the 
decision  by  following  normal 
administrative  procedures  applicable  to 
formal  appeals  to  the  Interior  Board  of 
Land  Appeals  which  are  published  in  43 
CFR  Part  4. 

Additional  information  on  this 
decision  may  be  obtained  from  the  State 
Director.  ,100  Booth  Street   Room  3008, 
Reno.  Nevada.  89509 

Dated:  January  29,  1980. 
Roger  ].  McCoimack. 
Associate  State  Director.  Nevada. 

IFR  Dot  Wwn-SJ  Filed  3-5-aft  8.45  am| 
BILLING  CODE  4310-«4-M 


Federal  Register  /  Vol.  45,  No.  26  /  Wednesday.  Februar\'  ti,  1980  /  Notices 


8165 


Utah;  Final  Wilderness  Decisions  on 
Units  in  Overthrust  Belt 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
BLM  Utah  State  Director's  wilderness 
decisions  on  eight  units  within  the 
"Overthrust  Belt"  in  Utah,  Units 
involved  are  UT-040-136,  269,  270.  271. 
272,  273,  and  two  interstate  units  with 
Nevada.  UT-040-123  and  124. 

Pursuant  to  authority  delegated  by  the 
BLM  Director,  it  has  been  determined 
that  the  public  lands  administered  by 
BLM  within  the  confines  of  the 
"Overthrust  Belt"  in  Utah  have  been 
inventoried  according  to  the  provisions 
of  section  201(a)  and  603  of  the  Federal 
Land  Policy  and  Man.Tgpment  Act  of 
1976  and  section  2(c]  of  the  Wilderness 
Act  of  1964,  The  appropriate  inventory 
and  associated  public  comment  period 
have  been  conducted  on  approximately 
45,000  acres. 

The  decisions  are  as  follows:  UT-040- 
136— (9.900  acres);  UT-040-269— {916 
acres);  UT-040-270— (523  acres);  UT- 
040-271— (147  acres);  UT-040-272— (598 
acres);  UT-040-273— (1.354  acres);  and 
UT-04(>-124  (interstate  unit)— (21,083 
acres)  are  dropped  from  further 
wilderness  consideration,  UT-040-123 — 
(Interstate  unit)  (105^3  acres  in  Utah)  is 
designated  a  wilderness  study  area. 

The  final  decisions  announced  herein 
are  scheduled  to  become  effective  on 
March  7,  1980,  or  30  days  after 
publication  of  this  notice.  .\l  that  time 
the  units  dropped  from  further 
consideration  will  no  longer  be  subject 
to  the  management  restrictions  imposed 
by  section  603  of  Pub.  L.  94-579. 

For  purposes  of  these  decisions,  each 
unit  is  considered  separable  from  every 
other  unit  under  wilderness  inventory. 
Should  any  amendment  to  this  decision 
be  made  by  the  Utah  BLM  State 
Director,  as  a  result  of  new  information 
received  following  this  announcement, 
that  amendment  will  be  formally 
published  in  the  Federal  Register  and 
will  not  become  effective  until  30  days 
following  such  publication.  This  30-day 
extension  will  apply  only  to  the 
amendment  and  not  the  original 
decision. 

Upon  publication  of  these  decisions  in 
the  Federal  Register,  a  30  day  protest 
period  is  in,ti.ited.  Any  person  who  has 
disagreement  with  these  decisions  on 
the  units  involved  in  the  Overthrust  Belt 
inventory  and  has  infor.mation  which 
may  influence  these  decisions,  may  file 
a  written  protest  with:  BLM  Utah  State 
Director.  136  East  South  Temple.  Salt 
Lake  City,  Utah  84111, 


Protests  must  be  filed  with  the  Utah 
State  Director  by  4;30  p,m,.  March  6. 
1980,  The  protest  must  specify  the  units 
and  include  a  clear  and  concise 
statement  of  reasons  for  the  protest  and 
must  furnish  supporting  data  as  to  the 
presence  or  absence  of  wilderness 
characteristics.  Should  protests  be  filed 
on  any  inventory  unit,  the  Utah  State 
Director  will  consider  such  protests  and 
issue  a  decision  which  will  be  subject  to 
appeal  on  that  inventory  unit(s)  to  the 
Department  of  the  Interior,  Board  of 
Land  Appeals  (IBLA),  If  the  decision  on 
the  protest  remains  consistent  with  this 
decision,  only  the  protester  may  appeal 
to  the  IRLA.  If  such  decision  reflects 
changes  from  this  decision  based  upon 
information  submitted  by  the  protester, 
any  adversely  affected  person  may 
appeal  to  the  IBLA, 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Royer,  Cedar  City  BLM  District 
Office,  801-586-2401. 

Dated:  January  25, 1980. 
Gary  J.  Wicks, 

State  Director. 

[FR  Doc.  60-3743  Filed  2-S-80:  8:45  am] 
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National  Park  Service 

Upper  Delaware  Citizens  Advisory 
Council;  Meeting 

Notice  is  hereby  given  in  accordance 

with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council 
will  be  held  at  7:00  p.m..  February  22, 
1980,  at  the  Tusten  Town  Hall. 
Narrowsburg.  New  York.  The  Advisory 
Council  was  established  by  Pub.  L.  95- 
625,  Section  704(f)  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of 
plans  and  programs  authorized  by  the 
Act  and  section  noted  above.  The 
Council  is  to  meet  and  report  to  the 
Delaware  River  Basin  Commission,  to 
the  Secretary  of  the  Interior  and  to  the 
Governors  of  New  York  and 
Pennsylvania  on  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region. 

The  matters  to  be  discussed^  this 
meeting  include:  1.  Implementation  of 
Section  704  of  the  National  Parks  and 
Recreation  Act  of  1978.  2.  Discussion  of 
general  guidelines  for  land  and  water 
use  control  measures.  "3.  New  business. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited,  and  persons  will  be 
accommodated  on  a  first-come,  first 
served  basis.  Any  member  of  the  public 


may  file  with  the  Council  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
David  A.  Kimball.  Chief  Planner.  Mid- 
Atlantic  Region.  National  Park  Service. 
143  South  Third  Street.  Philadelphia. 
Pennsylvania  19106,  area  code  215-597- 
9655. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  the  Mid-Atlantic  Regional 
Office. 

Dated:  January  23, 1980. 
James  W.  Coleman.  Jr., 
Acting  Regional  Director,  Mid-Atlantic 
Region. 

|FR  Doc  80-3795  Filed  2-5-60:  8:45  am) 
BILUNG  COOC  4310-70-M 


Availability  of  Draft  Pl.3r)  of  Opc-ations 
for  Drilling  an  OH  Weill  in  Big  Thicket 
National  Preserve,  Texas 

Notice  IS  hereby  given  that  in 
accordance  with  Title  36.  Chapter  1,  Part 
9,  Minerals  management  Comprehensive 
Regulations,  the  U.S.  Department  of 
Interior,  National  Park  Service  has 
received  from  Atlantic  Richfield 
Company  a  plan  of  operations  for 
drilling  an  oil  well  in  the  Big  Sandy  Unit 
of  Big  Thicket  National  Preserve,  Texas. 

This  plan  is  available  for  public 
review  and  comment  for  a  period  of  30 
days  in  the  office  of  the  Superintendent, 
Big  Thicket  National  Preserve,  6725 
Eastex  Freeway.  Beaumont,  Texas. 
Thomas  E.  Lubbert, 
Superintendent 

(FR  Doc  80-3798  Filed  2-5-80;  8:45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

Leattier  Wearing  Apparel;  Report  to 
the  President 

lTA-201-401 

January  24,  1980. 
To  the  President: 

In  accordance  with  section  201ld)(l) 
of  the  Trade  Act  of  1974  (88  Stat.  1978). 
the  United  States  International  Trade 
Comission  herein  reports  the  results  of 
an  investigation  relating  to  leather 
wearing  apparel. 

The  investigation  to  which  this  report 
relates  (investigation  No.  TA-201-40) 
was  undertaken  to  determine  whether — 
leather  wearing  apparel,  provided  for  in 
item  791.76  of  the  Tariff  Schedules  of  the 
United  States  (TSUS), 
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is  being  imported  into  the  United  States 
in  such  increased  quantities  as  to  be  a 

substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  an  article  like  or 
directly  competitive  with  the  imported 
article. 

The  Commission  instituted  tht; 
investigation  under  the  authority  of 
section  201(b)  of  the  Trade  Act  of  1974 
on  August  3,  ig-g.  following  ppce-pi  of  a 
petition  on  July  24.  1979,  filed  on  behalf 
of  the  National  Outerwear  and 
Sportswear  Association.  Amaig-tmatHd 
C!oth:ng  and  Textile  Workers  L'nion. 
International  Ladies'  Garment  Workers 
Union.  United  Food  and  Commercial 
Workers  Union,  and  Tanners'  Council  of 
.America.  Inc. 

.Notice  of  the  institution  of  the 
investigation  and  the  public  hearing  to 
he  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notice  at 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission. 
Washington,  D.C..  and  at  the 
Commission's  office  in  Now  York  City, 
dnd  by  publishing  the  notice  in  the 
Federal  Register  of  .'\ugust  9,  19"9  (44  FR 
46955),  The  public  hearing  w,i3  held  on 
November  6-7,  1979,  in  New  York,  ,New 
York  All  interested  parties  were 
afforded  an  opportunity  to  be  present,  to 
present  evidence,  and  to  be  heard  at  the 
hearing,  A  transcript  of  the  hearing  and 
copies  of  briefs  submitted  by  interested 
parties  in  connection  with  the 
investigation  are  attached. 

The  information  in  this  report  was 
obtained  from  field  work  and  interviews 
by  members  of  the  Commission's  staff. 
from  other  Federal  agencies,  from 
responses  to  the  Commission's 
questionnaires,  from  information 
presented  at  the  public  hearing,  from 
briefs  submitted  by  interested  parties. 
and  from  the  Commission's  files. 

Determination,  Findings,  and 
Recommendation  of  the  Commission 

Determination 

On  the  basis  of  the  investigation,  the 
Commission  unanimously  determines 
that— 

(1)  Coats  and  jackets  of  leather 
(provided  for  in  items  791.7620  and 
791.7640  of  the  Tariff  Schedules  of  the 
United  States  .•Annotated],  are  being 
imported  into  the  United  States  in  snch 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  the  domestic 
industry  producing  articles  like  or 
directly  competitive  with  the  imported 
articles;  and 

(2)  Leather  wearing  apparel  other  than 
coats  and  jackets  (provided  for  in  item 
791.7660  of  the  Tariff  Schedules  of  the 


United  States  Annotated]  is  not  being 
imported  in  such  increased  quantities  as 
to  be  a  substantial  cause  of  serious 
injury,  or  the  threat  thereof,  to  the 
domestic  industries  producing  articles 
like  or  directly  competitive  with  the 
imported  articles. 

Findings  and  Recommendatioa 

The  Commission  finds  and 
recommends  that  to  prevent  or  remedy 
the  serious  injury  to  the  domestic 
industry  it  is  necessary  to  impose  rates 
of  duty,  in  addition  to  the  present  rates 
of  duty,  with  respect  to  coats  and 
jackets  of  leather  provided  for  in  item 
79Ub  of  the  TaJtiff  Schedules  of  the 
United  States,  as  follows — 


Yaw 


Articles  -laktad  ai 
not  ove'  S  ■  50  each 


1st  year... 
2nd  year  . 
3rd  year 


25  percent  ad 
valorem 

20  perceni  ad 
valorem 

15  percani  ad 
valorem 


\'ievvs  of  Chairman  Catherine  Bedell  and 
Commissioners  Bill  Alberger,  George  M 
.Moore,  and  Paula  Stern 

On  the  basis  of  information  obtained 
in  this  investigation,  we  determine  that 
coats  and  jackets  of  leather  for  men  and 
boys,  and  women  and  girls,  provided  for 
in  TSUS  item  791.76,  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  threat  thereof  to  the 
domestic  industry  producing  Uke  or 
directly  competitive  products.  We  have 
further  determined  that  no  injury  or 
threat  thereof  is  being  suffered  by  a 
domestic  industry  from  imports  of  other 
items  of  wearing  apparel  of  leather 
provided  for  in  TSUS  item  791.76. 

The  Trade  Act  of  1974  requires  that 
each  of  the  following  conditions  be  met 
before  an  affirmative  determination  is 
made; 

(1)  There  are  increased  imports  (either 
actual  or  relative  to  domestic 
production]  of  an  article  into  the  United 
States: 

(2)  The  domestic  industry  producing 
an  article  like  or  directly  competitive 
with  the  imported  article  is  seriously 
injured,  or  direatened  with  serious 
injury:  and 

(3)  Such  increased  imports  of  an 
article  are  a  substantial  cause  of  serious 
injury,  or  the  threat  thereof  to  the 
domestic  industry  producing  an  article 
like  at  directly  competitive  with  the 
imported  article. 


US.  Industry  and  the  Imported  Article 

In  1978,  approximately  100  firms  were 
engaged  in  the  production  of  leather 
wearing  apparel.  Generally,  these 
producers  operate  a  single 
establishment  and  concentrate 
resources  on  the  production  of  either 
men's  and  boy's  or  women's  and  girls' 
apparel  although  some  firms  produce 
apparel  for  both  sexes.  A  number  of 
these  firms  also  produce  textile  apparel. 

In  this  industry  many  firms  do  not 
produce  specific  articles  on  a  continuing 
basis,  choosing  instead  to  adjust 
production  according  to  demand,  which 
is  seasonal  Producers  may  change 
product-mix  by  switching  the  production 
from  men's  to  women's  apparel,  or  from 
leather  to  textile  apparel,  or  they  may 
fequently  change  capacity  and 
employment.  In  addition,  it  is  common 
practice  within  the  industry  to  employ 
outside  contractors  for  part  of  the 
cutting  or  sewing  operations,  especially 
during  peak  periods.  Fluctuations  of  this 
nature  are  particularly  characteristic  of 
the  production  of  woraem's  leather 
apparel' 

The  Commission's  investigation 
encompassed  all  types  of  articles  of 
leather  wearing  apparel  imported  into 
this  country  under  TSUS  item  791.76, 
Information  obtained  during  this 
investigation  revealed,  however,  that 
leather  coats  and  jackets  composed  the 
Vrist  bulk  of  domestic  production  (jf 
leather  wearing  apparel,  with  other 
Items  such  as  leather  vests,  skirts,  and 
pants,  constituting  only  a  small  portion 
of  total  imports.  The  value  of  vests, 
skirts,  and  pants  amounted  to  only  ei;,;hf 
percent  of  the  total  value  of  imports  of 
all  leather  wearing  apparel  in  1978.  The 
competition  from  foreign  imports  in  this 
segment  of  the  market  is  quite  limited, 
and  we  do  not  find  injury.  For  coats  and 
jackets,  where  competition  is  Lnten,'ie, 
we  do  find  serious  injury,  and  it  is 
toward  'his  segment  of  the  market  thai 
the  following  findings  for  the  must  part 
are  directed. 

Increased  Imports 

On  a  value  basis,  imports  of  all 
leather  wearing  apparel  increased  by 
143  percent  from  1975  to  1978.  while  a 
small  decline  occurred  during  the  first 
eight  months  of  1979,  Imports  of  leather 
wearing  apparel  as  a  percentage  of  U.S. 


'  Commissiuner  Stem  notes: 

Although  questionnaire  responses  received  by  the 
Commission  reflect  the  difficulty  inherent  in 
recording  frrqupnt  fluctuarinns  of  this  tv'pe.  the  data 
g.'ilhered  by  Ihe  Commission  is  representative  of  the 
industry,  hs  most  of  the  mriior  pmduteis  provided 
the  information  requested  in  all  questionnaire 
categories  The  output  of  the  ten  largest  rirms  in  the 
industry  constitutes  over  50  percent  of  total 
production. 
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producers'  shipments  also  increased  in 
each  year  from  1975  to  1978.  rising  from 
157  percent  in  1975  to  442  percent  in 

1978,  Imports  of  leather  coats  and 
jackets  increased  each  year,  rising  from 
4.0  million  units  in  1975  to  9,8  million 
units  in  1978.  an  increase  of  146  percent. 
During  this  period,  women's  and  girls' 
coats  and  jackets  accounted  for  about 
half  the  value  of  total  imports.  In  the 
period  January-August  1979,  however, 
men's  and  boys'  leather  coats  and 
jackets  accounted  for  56  percent  of  the 
total  value,  while  imports  of  women's 
and  girls'  leather  coats  and  jackets 
dropped  to  37  percent. 

Serious  Injury 

The  Trade  Act  does  not  define  the 

term  "serious  injury"  but  instead 
provides  guidelines  in  the  form  of 
economic  factors  the  Commission  is  to 
take  into  account.  Section  210(b)(2]  of 
the  Trade  Act  provides  that  the 
Commission,  in  making  its 
determination,  is  to  take  into  account, 
"all  economic  factors  which  it  considers 
relevant,  including  (but  not  limited  to] 
,  .  .  the  significant  idling  of  productive 
facilities  in  the  industry,  the  inability  of 
a  significant  number  of  firms  to  operate 
at  a  reasonable  level  of  profit,  and 
significant  unemployment  or 
underemployment  within  the 
industry,  .  .  ."  We  have  also  considered 
shipments  and  production  as  vjeW  as 
inventories  and  unshipped  orders. 

Underutilization  of  Productive  Capacity 

Capacity  utilization  in  U.S.  producers' 
facilities  declined  from  78  percent  in 
1975  to  71  percent  in  1978,  and  fell  under 
60  percent  in  the  first  eight  months  of 

1979.  This  indicator  alone,  however, 
does  not  necessarily  indicate  injury,  as 
the  inability  of  capacity  to  track  closely 
production  has  traditionally  been 
characteristic  of  apparel  industries.  It 
should  be  noted,  for  example,  that 
domestic  producers  continued  to  expand 
capacity  in  1977  despite  the  fact  that 
production  declined  by  ten  percent  in 
that  year  and  continued  to  decline 
thereafter. 

Profitability 

Net  operating  profits  as  a  percentage 
of  net  sales  dropped  from  5.4  percent  in 
1975  to  a  low  of  2.3  percent  in  1977, 
before  rising  slightly  to  2.9  percent  in 
1978,  Data  for  the  first  half  of  1979  show 
profits  falling  to  a  meager  0.3  percent  of 
net  sales.  The  number  of  firms  reporting 
net  opeiating  losses,  increased  over  the 
period,  with  over  one-half  of  respondent 
firms  reporting  losses  for  the  first  six 
months  of  1979.  Net  profits  before  taxes 
of  domestic  producers  of  leather 
wearing  apparel  compare  unfavorably 


with  those  of  producers  of  similar 
articles  and  show  a  declining  trend  over 
the  period.  Net  profits  before  ta.xes  for 
the  industry  uf  one  percent  in  1977  and 
two  percent  in  1978  are  not  sufficient  to 
sustain  reasonable  reinvestment  for  firm 
modernization  and  growth,  which  would 
be  necessary  to  compete  with  foreign 
producers  enjoying  significantly  lower 
labor  costs. 

Significant  Unemployment  or 
Underemployment  in  the  Industry 

Although  employment  of  production 
and  related  workers  of  respondent  firms 
increased  slightly  from  1975  to  1978, 
average  hours  worked  per  week  by 
production  and  related  workers 
remained  stagnant,  indicating  some 
underemployment  in  the  industry.  Since 
April  1975,  3,107  workers  from  46  leather 
wearing  apparel  producers  have  been 
certified  as  eligible  for  Trade 
Adjustment  Assistance  by  the  U.S. 
Department  of  Labor. 

U.S.  Producers '  Shipments  and 
Production 

In  terms  of  quantity,  U.S.  producers' 
shipments  of  leather  coats  and  jackets 
rose  slightly  from  1975  to  1976,  but 
declined  in  1977  and  again  in  1978. 
Overall  the  quantity  of  shipments  fell 
by  12.3  percent  from  1975  to  1978  and 
has  continued  to  decline  in  1979.  The 
value  of  U.S.  producers'  shipments  have 
also  declined  from  the  highpoint  in  1976. 
It  is  important  to  note  that  shipments  of 
men's  and  boys'  leather  coats  and 
jackets  increased  in  value  despite  a 
decline  in  quantity.  This  increase  was 
not  enough  to  offset  the  marked  decline 
in  the  value  and  quantity  of  shipments 
of  women's  and  girls'  leather  coats  and 
jackets. 

Production  in  the  leather  wearirxg 
apparel  industry  declined  from  a 
highpoint  of  1.8  million  units  reached  in 
1976  to  a  1.5  million  units  in  1978. 

Inventories  and  Unshipped  Orders 

Inventory  levels  are  not  large  relative 
to  shipments  in  the  leather  apparel 
industry  because  of  the  highcosts 
involved  in  carrying  large  inventories  of 
leather  garments.  Nonetheless, 
inventories  increased  28  percent  in  1978 
from  1977,  and  they  rose  again  in  the 
first  eight  months  of  1979. 

Another  measure  of  market  conditions 
which  is  a  more  relevant  economic 
indicator  in  the  apparel  industry  than 
inventory  levels,  is  producers' 
unshipped  orders,  which  represent 
producers'  orders  for  leather  apparel 
taken  but  not  shipped  on  a  certain  date. 
Producers'  unshipped  orders  dropped  38 
percent  by  quantity  and  25  percent  by 
value  between  August  31, 1978,  and  the 


same  date  in  1979,  indicating  a  serious 
decline  in  demand  for  the  industry's 
products. 

The  continuous  decline  in  these 
important  economic  indicators  and.  in 
particular,  the  low  level  of  profits  for 
this  industry  have  established  the  fact 
that  producers  of  leather  wearing 
apparel  have  been  seriously  injured. 

Increased  Imports  as  a  Substantial 
Cause 

SecUon  201(b)(4)  of  the  Trade  Act 
defines  the  term  "substantial  cause"  to 
mean  "a  cause  which  is  important  and 
not  less  than  any  other  cause."  In 
making  its  determination,  the 
Commission  is  to  consider,  among  other 
factors,  an  increased  in  imports — either 
actual  or  relative  to  domestic 
production — and  decline  in  the 
proportion  of  the  domestic  market 
supplied  by  domestic  producers. 

The  quantity  of  imports  of  leather 
coats  and  jackets  increased  each  year 
from  1975  to  1978,  rising  146  percent 
over  the  four-year  period.  On  a  value 
basis,  the  increase  of  imports  was 
comparable,  rising  145  percent  over  the 
same  period. 

Such  large  increases  have  resulted  in 
imports  capturing  ever  larger  shares  of 
the  domestic  leather  wearing  apparel 
market.  Imports'  share  of  domestic 
consumption  which,  at  62  percent,  was 
already  quite  large  at  the  beginning  of 
the  four-year  period,  increased  to  82 
percent  in  1978,  and  remained  at  that 
level  in  the  first  eight  months  of  1979. 
Except  for  1976,  when  domestic 
shipments  of  leather  coats  and  jackets 
increased  modestly,  domestic  shipments 
have  fallen  absolutely,  while  imports 
have  increased  each  year,  both 
absolutely  and  relative  to  domestic 
shipments.  Although  total  apparent 
consumption  for  leather  coats  and 
jackets  increased  by  85  percent  from 
1975-1978.  the  largest  share  of  this 
increase  was  captured  by  imports. 

In  making  its  determination,  the 
Commission  considered  other  possible 
causes  of  serious  injury,  including  a 
fashion  shift  away  from  leather  to  other 
types  of  apparel.  However,  as  indicated 
above,  domestic  consumption  of  leathei 
coats  and  jackets  increased  sharply 
from  1975  to  1978. 

The  Commission  also  considered  the 
cost  of  raw  materials  as  a  cause  of 
serious  injury.  Raw  material  costs  are 
high  in  this  industry,  accounting  for  over 
50  percent  of  costs  of  production,  and 
play  an  obvious  role  in  determining 
competitive  conditions  for  leather 
wearing  apparel  on  the  world  market. 
The  fluctuation  in  U.S.  imports  from 
Latin  America  may  demonstrate  this 
link.  In  contrast  to  most  other  foreign 
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suppliers.  Latin  American  producers 
have  access  to  indigenous  hide  supplies. 
Argentina,  Uruguay  and  Brazil  place 
export  restrictions  en  their  hides  and 
skins  in  order  to  ensure  a  stable  supply 
for  their  leather  apparel  and  footwear 
industries  and,  thus,  during  certain 
periods,  leather  apparel  producers  in 
these  countries  have  paid  less  for  raw 
materials  than  U.S.  producers.  This  cost 
advantage  e.xperienced  by  Latin 
.American  suppliers  may  help  to  explain 
why  .Argentina  and  Uruguay  were 
among  the  three  foreign  suppliers  which 
rrost  significantly  increased  their  share 
of  the  U.S.  im.port  market.  However,  two 
additional  factors  affecting  imports  from 
these  countries  must  be  noted:  (1) 
tanned  leather,  the  actual  raw  material 
used  in  leather  wearing  apparel,  does 
not  generally  face  export  restrictions  in 
these  countries,  and  thus  Latin 
American  producers  are  to  some  extent 
exposed  to  the  rigors  of  the  international 
market;  and  (2)  U.S.  imports  from 
Argentina  and  Uruguay  are  largely 
wom.en's  and  girls"  leather  wearing 
apparel,  for  which  demand  has  declined 
sharply  in  1979. 

In  contrast,  imports  of  men's  and 
boys'  leather  coats  and  jackets,  which 
currently  constitute  the  bulk  of  U.S. 
imports,  come  largely  from  Far  East 
suppliers,  Korea  and  Taiwan  being  the 
largest.  These  countries  must  purchase 
hides  and  skins  from  the  international 
market.  44  percent  of  which  is  supplied 
by  the  United  States.  Thus,  the  burden 
of  high  raw  material  costs  is  shared 
equally  by  U.S.  producers  and  those 
foreign  suppliers  of  leather  apparel 
which  appear  to  provide  the  greatest 
competition  to  U.S.  producers. 
While  an  improvement  in  the 
international  and  domestic  conditions 
which  influence  hide  prices  would 
almost  certainly  leave  room  for 
somewhat  higher  profit  levels,  it  must  be 
assumed  that  foreign  producers  would 
enjoy  the  same  advantages.  It  is 
reasonable  to  conclude,  therefore,  that 
the  increasing  and  rapid  loss  of  market 
share  to  imports  is  a  substantial  cause 
which  is  "important  and  not  less  than 
any  other  cause"  of  the  injury  to  the 
industry.  : 

Conclusion 

In  view  of  the  above,  we  have 
determined  that  the  domestic  industry 
producing  leather  wearing  apparel  is 
being  seriously  injured  within  the 
meaning  of  Section  201  of  the  Trade  Act 
of  1974.  and  we  have,  therefore. 
determined  in  the  affirmative. 

\r  iews  of  the  Commission  on  Remedy 

It  is  our  view  that  relief  in  the  form  of 
increased  rates  of  duty  should  be 


granted  to  the  domestic  industry  which 
the  Commission  has  found  to  be 
seriously  injured  or  threatened  with 
serious  injury.  Our  finding  with  respect 
to  the  specinc  relief  necessary  to 
prevent  or  remedy  such  injury  is  set 
forth  in  the  findings  and 
recommendations  appearing  on  page  3 
of  this  report. 

The  recommended  remedy  is  designed 
to  apply  the  increased  rates  of  duty  to 
those  articles  of  leather  wearing  apparel 
that  compete  most  directly  with 
domestically  produced  articles. 
Information  gathered  by  the 
Commission  shows  that  the  majority  of 
U.S.  production  consists  of  men's  leather 
coats  and  jackets.  Relative  to  demand 
for  women's  and  girls'  apparel,  this 
segment  of  the  market  has  experienced 
the  more  significant  growth.  Haute 
couture  or  high  fashion  apparel,  which 
consists  mostly  of  women's  leather 
wearing  apparel,  does  not  compete 
directly  with  the  vast  majority  of 
domestically  produced  leather  wearing 
apparel.  For  these  reasons,  the 
Commission  has  recommended  that 
articles  valued  at  or  above  $150.00  f.o.b.. 
primarily  haute  couture  items,  be 
excluded  from  the  remedy  action.  The 
remedy  thus  applies  to  all  but  1.6 
percent  of  imports  (1979  basis). 

Tariff  rates  needed  to  equalize  more 
nearly  prices  between  imports  and 
domestically  produced  articles  were 
calculated  on  the  basis  of  the 
differences  between  average  unit  values 
for  men's  leather  coats  and  jackets.  A 
mark-up  percentage  of  thirty  percent 
was  added  to  the  landed,  duty-paid 
price  of  the  imported  product.  A  three- 
year  period  was  determined  to  be 
adequate  time  for  the  industry  to  make 
adjustments  based  on  the  proposed 
plans  discussed  before  the  Commission 
during  the  course  of  this  investigation. 
Issued:  January  24,  1980. 
By  order  of  the  Commission. 
Kenneth  R.  Mason,  * 
Secretary. 

|FR  Dor,  80-381 1  Filed  2-5-80:  8:4S  am] 
BILLING  CODE  7020-02-M 


I  Investigation  No.  337-TA-77] 

Certain  Computer  Forms  Feeding 
Tractors  and  Components  Thereof 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 


Issued;  January  30,  1980. 
Donald  K.  Duvall. 

Chief  Administrative  Law  fudge. 

(FR  Doc.  80-3810  Filed  2-5-80.  8;45  am) 
BILLING  COO€  roZO-OS-M 


1 332-731 

Notice  of  Release  for  Public  Comment 
of  U.S.  Administration  Draft  Comments 
on  Draft  Chapters  of  the  Harmonized 
Commodity  Description  and  Coding 
System 

agency:  United  States  International 

Tra^V  Commission. 

ACTION:  Release  for  public  comment, 

pursuant  to  Commission  investigation 
No.  332-73,  under  the  authority  of 
section  332(g]  of  the  Tariff  Act  of  1930, 
as  amended,  of  drafts  of.  and  draft  U.S. 
comments  on.  the  following  chapters  of 
the  Harmonized  Commodity  Description 
and  Coding  System. 

Chapter  39:  .Artificial  resins  and  plastic 
materials,  cellulose  esters  and  ethers: 
articles  thereof. 

Chapter  40:  Rubber,  synthetic  rubber,  factice 
and  articles  thereof. 


WRITTEN  SUBMISSIONS:  Parties  wishing 
to  submit  written  comments  should  do 
so  by  February  29.  1980. 
HEARING:  Parties  desiring  the 
Commission  to  hold  a  hearing  on  these 
draft  chapters  of  the  Harmonized  Code 
should  contact  the  Secretary  of  the 
Commission  by  February  22.  1980.  and 
show  good  cause  for  holding  a  hearing. 
COPIES  OF  DOCUMENTS:  Copies  of  the 
draft  chapters  and  draft  U.S.  comments 
thereon  which  are  the  subject  of  this 
notice  are  available  for  public 
inspection  at  the  offices  of  the 
Commission.  701  E  Street.  .\'W., 
Washington.  D.C.  20436,  or  at  6  World 
Trade  Center,  New  York,  N.Y.  10048. 
The  Commission  will  also  send  copies  to 
interested  parties  upon  request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eujjene  A.  Rosengarden.  Director,  Office 
of  Nomenclature,  Valuation  and  Related 
Activities,  U.S.  International  Trade 
Commission,  701  E  Street,  NW„ 
Washington,  D.C.  20436.  Telephone:  202/ 
523-cn-o 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  obtain  the 
comments  and  views  of  interested 
parties  with  respect  to  the  above 
mentioned  draft  chapters  of  the 
Harmonized  Commodity  Description 
and  Coding  System,  and  of  the  draft  U.S. 
comments  thereon. 

This  notice  is  being  issued  pursuant  to 
Commission  investigation  No.  332-73, 
instituted  on  January  31,  1975  (40  FR 
6329),  under  section"332igJ  of  the  Tariff 
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Act  of  1930.  The  investigation  was 
initiated  in  accordance  with  section 
608(c)  of  the  Trade  Act  of  1974.  which 
provides,  in  part,  that  the  Commission 
shall  institute  an  investigation  which 
would  provide  the  basis  for — 

(2)  full  and  immediate  participation  by 
the  United  States  International  Trade 
Commission  in  the  United  States 
contribution  to  technical  work  of  the 
Harmonized  Systems  [sic]  Committee 
under  the  Customs  Cooperation  Council 
to  assure  the  recognition  of  the  needs  of 
the  United  States  business  community  in 
the  development  of  a  Harmonized  Code 
reflecting  sound  principles  of  commodity 
identification  and  specification  and 
modern  producing  methods  and  trading 
practices.  .  .  . 

The  Harmonized  Commodity 
De.scription  and  Coding  System 
(Harmonized  Code)  is  being  developed 
by  the  Customs  Cooperation  Council 
(CCC),  an  80-member  international 
organization  with  headquarters  in 
Brussels,  as  an  international  commodity 
classification  system  whiclf  will  be 
adaptable  for  modernized  customs  tariff 
nomenclature  purposes  and  for 
recording,  handling,  and  reporting  of 
transactions  in  international  trade.  The 
Harmonized  Code  will  be  based  on,  and 
in  many  respects  will  be  an  extension 
of.  the  Customs  Cooperation  Council 
Nomenclature  (CCCN),  formerly  known 
as  the  Brussels  Tariff  .Nomenclature 
(BTN). 

Currently,  the  Technical  Team 
working  under  the  auspices  of  the  CCC 
prepares  drafts  of  the  various  chapters 
of  the  Harmonized  Code  for 
consideration  by  the  Harmonized 
System  Committee,  which  was 
established  in  order  to  develop  the  code. 
These  draft.s  are  forwarded  to  the 
members  and  observers  of  the 
Committee  for  their  review  and 
submission  of  written  comments.  The 
Commi'itee  meets  three  times  a  year  to 
consider  these  drafts  and  the  written 
comments  and  presentations  of  the 
various  delegations.  The  review  of  a 
particular  chapter  or  group  of  chapters 
may  extt'nd  to  more  than  one  meeting. 

In  1971.  the  D^^partm.ent  of  the 
Treasury  established  an  Interagency 
Advisory  Committee  on  Custr!ms 
Cooperation  Council  Matters  in  order  to 
provide  a  basis  for  interested  Federal 
agencies  to  participate  with  respect  to 
CCC  matters.  In  order  to  establish  and 
develop  U.S.  programs  and  policies  with 
respect  to  the  Harmonized  Code,  the 
interagency  committee  has  instituted 
procedures  which  take  into  account  the 
provisions  of  section  608(c)  of  the  Trade 
Act  of  1974,  which  call  for  the 
Commission  to  contribute  to  the  U.S. 
technical  input  to  the  Harmonized 


System  Committee.  Under  these 
procedures  the  Commission  is  preparing 
techical  comments  and  proposals  on  the 
various  chapters  of  the  Harmonized 
Code  for  consideration  by  the 
interagency  committee  in  the 
determination  of  U.S.  proposals  with 
respect  to  the  Harmonized  Code.  In 
making  proposals,  the  Commission  is 
seeking  and  taking  into  consideration 
the  views  of  trade  and  industry  and 
other  interested  parties  and  of  interested 
Government  agencies. 

The  draft  U.S.  comments  on  the 
chapters  of  the  Harmonized  Code 
released  for  public  comment  today 
relate  specifically  to  the  Technical  Team 
drafts  of  these  chapters  and  should  be 
read  in  conjunction  therewith. 

In  its  public  notices  of  May  4, 1976  (41 
F'R  18716  of  May  6, 1976),  August  9,  1978 
(41  FR  34370  of  August  13,  1976), 
December  20, 1976  (41  FR  55948  of 
December  23, 1976),  September  1. 1977 
(42  FR  44852  of  September  7,  1977). 
February  7,  1978  (43  FR  5902  of  February 
10,  1978),  October  16,  1978  (43  FR  48723 
t-f  October  19,  1978),  February  14, 1979 
(44  FR  10435  of  February  20,  1979),  May 
16,  1979  (44  FR  29740  of  May  22,  1979). 
and  September  5.  19"0  [44  FR  5.3112  of 
September  12,  1979),  the  Commission 
identified  those  chapters  which  have 
been  considered  thus  far  by  the 
Harmonized  System  Cc«nniittee,  and  the 
chapters  for  which  a  Technical  Team 
draft  has  been  released. 

By  order  of  the  Coimnission. 

Issued:  February  1, 1980. 
Kenneth  R.  Mason. 
Secretary. 

[FR  Doc.  aO-3812  Filed  2-5-80;  MS  amj 
BILLING  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Township  of  Hamilton,  N.J    Police 
Department;  Hearing  of  Appeal 

.Notice  is  hereby  given  that  a  public 
hearing  of  the  Appeal  of  the  Township 
of  Hamilton.  New  Jersey  Police 
Department  of  the  denial  of  its 
application  for  a  grant  under  the  Law 
Enforcement  Assistance 
Administration's  .^rson  Control 
Assistance  Program  will  be  held  on 
Friday,  February  8,  1980,  beginning  at 
10:00  a.m.  in  room  3310,  United  States 


Court  House.  601  Market  Street, 
Philadephia,  Pennsylvania. 
Homer  F.  Broome,  ]r. 

Acting  Administrator,  Law  Enforcement 
Assistance  Administration. 

[FR  Doc.  80-3784  Filed  2-5-80.  8:45  am] 

BILL,rNG   coot    44  lO'.  iS-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Panel  (Design  Exploration/Research)  to 
the  National  Council  on  the  Arts  will  be 
held  March  12, 1980  from  9:00  a.m.-5:30 
p.m.  and  March  13,  1980  from  9:00  a.m.- 
5:30  p.m.,  in  Room  1130,  Columbia  Plaza 
Office  Building,  2401  E  St.,  NW.. 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordanc«  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(B)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  infonnation  with  reference  to  this 
meeting  can  be  obtained  from  Mr.  John  H. 
Clark.  Advisory  Committee  Management 
Officer,  National  Endowment  for  the  Arts. 
Washington.  DC.  20506,  or  call  (202)  634- 
6070. 

fohn  H.  Clark, 

Director,  Off  ice  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
January  29, 1980. 

|FR  Doc  80-3749  Filed  2-5-80;  845  ajn) 
BILLING  COOE  7537-01-M 


Design  Arts  Panel  (Challenge).  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Panel  (Challenge)  to  the  National 
Council  on  the  Arts  will  be  held 
February  25,  1980  from  9  a.m.-5:30  p.m. 
and  February  26, 1980  from  9  a.m,-5:30 
p.m..  Room  1422.  Columbia  Plaza  Office 
Complex.  2401  E  St.,  NW.,  Washington, 
DC. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,^evaluation, 
and  recommendation  on  applications  for 
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financial  assistance  under  the  National 
Foundation  on  the  .'\rts  and  the 
H-amanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
g'ven  \n  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4).  [6]  and  9(B)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Managem<ent  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC.  20506.  or  call  [202)  634-6070. 
John  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts 

(FR  Doc  80-37M  Filed  2-S-aO;  B:45  am| 
■ailNQ  COOe  7S37-01-M 


Design  Arts  Panel  (Design 
Communication);  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
g-ven  that  a  meeting  of  the  Design  Arts 
Panel  [Design  Communication)  to  the 
.\ationaI  Council  on  the  Arts  will  be 
held  March  3,  1980  from  9:00  a.m.-5:30 
p.m.  and  .March  4.  1980  from  9:00  a.m.- 
5:30  p  m.  in  Room  1422,  Columbia  Plaza 
Office  Building  2401  E  St..  NW„ 
Washington,  DC. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recom.m.endation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Hu.manities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(41,  (6)  and  9(B)  of  section 
i52b  of  Title  5,  United  States  Code. 

Further  inform.ation  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
}ohn  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C,  20506,  or  call  (202)  634-6070. 
lohn  H.  Clark, 

Director.  Office  of  Council  and  Panel 

Operations.  National  Endowment  for  the  Arts. 

Jjnuary  29,  1980. 

|FR  Doc.  ao-3?45  Filed  2-5-80:  8:45  ami 

BtLUMG  COOE  7537-0 1-M 


Design  Arts  Panel  (Design 
Demonstration);  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  At\s 
Panel  (Design  Demonstration)  to  the 
National  Council  on  the  Arts  will  be 
held  March  5, 1980  from  9:00  am. -5:30 
p.m.  and  March  6. 1980  from  900  a  m  - 
5:30  p.m.  in  Room  1422,  Columbia  Plaza 
Office  Building.  2401  E  St..  NW., 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17. 1977,  these  sessions  will  be 
closed  to  the  pubhc  pursuant  to 
subsection  (c)  (4),  (6)  and  9(B}  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC.  20506,  or  call  (202)  634-6070. 
lohn  H.  Clark. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

(FR  Doc.  80-3746  Filed  2-5-80;  8:45  ami 
BILUNO  COOE  7537-01-M 


Design  A'ts  Panel  (Fellowships, 
General  Services  to  the  Field;  Meeting 

Pursuant  to-section  10  (a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub 
L.  92^63),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Panel  (Fellowships.  General  Servives  to 
the  Field)  to  the  National  Council  on  the 
Arts  will  be  held  March  10, 1980  from 
9:00  a.m.-6:00  p.m.;  March  11, 1980  from 
9:00  a.m.-6:00  p.m.;  and  March  12.  1980 
from  9:00  a,m..-6:00  p.m.  in  Room  1422, 
Columbia  Plaza  Office  Building,  2401  E 
St.,  NW.,  Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17, 1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to 


subsection  (c)  (4),  (6)  and  9  (B)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washingtoa, 
DC.  20506.  or  call  (202)  634-6070. 
[olin  H  Clark, 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
January  29, 1980. 

(FR  Doc  80-3747  Filed  2-5-80:  8:45  am) 
BILLING  CODE  7537-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Advisory  Committee  on  Oil  and  Gas 
Accounting;  Meeting 

action:  Notice  of  meeting  of  the 
Securities  and  Exchange  Commission 
Advisory  Com.Tiittpe  on  Oil  and  Gas 
Accounting, 

summary:  a  meeting  of  the  Securities 
and  Exchange  Commission  Advisory 
Committee  on  Oil  and  Gas  Accounting 
will  be  held  on  Tuesday.  February  26, 
1980,  at  the  Commission's  headquarters 
in  Washington,  DC,  beginning  at  930 
a.m.,  and  will  be  open  to  the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Russell,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C  25049 
(202-272-2133). 

SUPPLEMENTARY  INFORMATION:  The  next 

meeting  of  the  Securities  and  Exchange 
Commission  Advisory  Committee  on  Oil 
and  Gas  Accounting  has  been  scheduled 
to  be  held  in  Room  776  of  the 
Commission's  headquarters  office  at  500 
North  Capitol  Street,  Washington,  D.C. 
on  Tuesday,  February  26, 1980, 
beginning  at  9:30  a.m.  The  summarized 
agenda  for  the  meeting  is  as  follows: 
Discussion  of  priorities  for  matters  to  be 
considered  in  1980:  financial  analysts' 
use  of  reserve  information;  desirability 
of  modifications  to  various  uniform 
assumptions  for  reserve  \aiuations;  and 
status  report  on  surveys  of  reserve 
estimate  variability. 
George  .\  Fitzsimmons, 
Secretary. 
January  30,  1980. 

(FR  Doc  80-3-55  Filed  2-5-80  8:45  am] 
BILLING  CODE  90iO-0:-M 
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(Release  No.  34-16542;  file  No.  SR-Amex- 

80-11 

American  Stock  Exchange,  Inc.; 
Proposed  Rule  Change;  Self-  | 

Regulatory  Organization 

Pur.suant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
•Act ").  15  use.  78s(b)(l),  as  amended 
by  Pub.  L.  No.  94-29, 16  (June  4.  1975), 
notice  is  hereby  given  that  on  January 
17.  1980  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

(a)  The  American  Stock  Exchange, 
Inc.  ("Amex")  proposes  to  amend 
Section  122  of  the  Amex  Company 
Guide  as  follows  [Italics  indicate 
material  to  be  added.  [Brackets]  indicate 
material  to  be  deleted.]: 

[Section  122.  Outside  Directors — the 
Exchange  recommends  that  a  Company 
that  does  not  have  outside  directors 
nominate  at  least  two  independent 
directors,  that  is,  directors  who  are  not 
officers  of  the  Company,  and  are  neither 
related  to  its  officers  nor  represent 
concentrated  or  family  holdings  of  its 
shares.] 

Section  122.  Independent  Directors — 
The  Exchange  recommends  that  every 
listed  company  have  at  least  two 
independent  directors,  that  is.  directors 
who  are  not  officers  of  the  company; 
who  are  neither  related  to  its  officers 
nor  represent  concentrated  or  family 
holdings  of  its  shares;  and  who,  in  the 
view  of  the  company's  board  of 
directors,  are  free  of  any  relationship 
that  would  interfere  with  the  exercise  of 
independent  judgment. 

The  Exchange  further  recommends 
that  every  listed  company  establish  and 
maintain  an  audit  committee  composed 
solely  of  independent  directors. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

For  the  past  three  years,  the  Amex 
has  been  exploring  the  questions  of 
whether  some  or  all  of  its  listed 
companies  should  have  audit 
committees,  how  such  committees 
should  be  constituted,  and  whether  they 
should  be  required  as  a  condition  of 
initial  and  continued  listing  on  the 
Amex.  To  this  end,  the  Amex  surveyed 
its  listed  companies  in  1977  and  again  in 
1979  to  obtain  information  regarding  the 
composition  of  their  boards  of  directors, 
the  extent  to  which  they  already  had  or 
planned  to  establish  audit  committees, 
and  their  views  as  to  the  composition 


and  function  of  such  committees.  In 
Nc\  ember  1978,  the  Board  of  Governors 
appointed  a  Special  Advisory 
Committee  on  Audit  Committees  to 
study  and  formulate  recommendations 
as  to  whether  the  Amex  should  adopt  an 
audit  committee  requirement.  The 
Special  Advisory  Committee,  composed 
of  accountants,  attorneys,  and  chief 
executive  officers  of  listed  companies, 
undertook  a  comprehensive  study  of  the 
audit  committee  question,  culminating  in 
a  report  which  was  presented  to  the 
Amex  Board  in  1979.  The  Report 
recommended  that  the  Amex  adopt  a 
rule  requiring  domestic  listed  companies 
to  establish  audit  committees  composed 
of  a  majority  of  independent  directors. 
The  Report  also  recommended 
exemptive  provisions  to  be  administered 
by  the  Exchange  as  a  means  of  easing 
the  burdens  that  compliance  with  a 
requirement  might  create  for  smaller 
companies. 

As  a  result  of  the  Committee's  study 
and  the  information  obtained  from  listed 
companies  by  means  of  the  surveys,  the 
Board  of  Governors  has  adopted  an 
amendment  to  Section  122  of  the  Amex 
Company  Guide  which  modifies  the 
Committee's  recommendations  but  still 
provides  a  means  of  encouraging  the 
formation  of  independent  audit 
committees  among  its  listed  companies. 
The  proposed  amendment  would 
recommend,  rather  than  require,  that  all 
hsted  companies  establish  audit 
committees  composed  entirely  of 
independent  directors. 

While  the  Amex  Board  strongly 
agreed  with  the  Committee's  basic 
conclusion  that  audit  committees  are 
valuable  and  that  listed  companies 
should  be  encouraged  to  establish  them, 
it  expressed  concern  that  an  audit 
committee  requirement  would  mean 
further  intrusion  by  the  exchange  into 
the  internal  management  of  listed 
companies  and  would  increase 
corporate  regulatory  burdens, 
particularly  on  small  and  medium-sized 
companies.  The  Board  was  also 
concerned  that  an  audit  committee 
requirement  may  not  be  meaningful  if  it 
permits  the  audit  committee  to  include 
members  of  management  or  other 
persons  having  close  affiliations  with 
the  company.  Finally,  the  Board  was 
concerned  that,  in  the  absence  of  a 
similar  requirement  for  over-the-counter 
companies,  an  audit  committee 
requirement  might  place  the  Amex  at  a 
substantial  competitive  disadvantage  in 
its  ability  to  attract  new  listing. 

The  proposed  amendments  to  section 
122  tightens  the  present  definition  of 
"independent  director"  (i.e.,  a  director 
who  is  not  an  officer  of  the  company. 


and  who  is  neither  related  to  its  officers 
nor  represents  concentrated  or  family 
holdings  of  its  shares)  by  adding  the 
requirement  that  an  "independent 
director"  be  a  person  who,  in  the  view 
of  the  company's  board  of  directors,  is 
free  of  any  relationships  that  would 
interfere  with  the  exercise  of 
independent  judgment.  Such 
relationships  could  include  affiliation 
with  a  listed  company  as  a  major 
supplier,  customer,  provider  of  services, 
former  member  of  management  or  other 
person  whose  service  on  an  audit 
committee  might  not  be  either 
meaningful  or  effective  as  a  re^lt  of  his 
relationship  with  the  company. 

The  proposed  amendments  to  section 
122  of  the  Amex  Company  Guide  are 
consistent  with  section  6(b)  of  the  Act  in 
general  and  further  the  objectives  of 
section  6(b)(5)  of  the  Act  in  particular  in 
that  they  are  designed  to  protect 
investors  and  the  public  interest. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

In  formulating  its  recommendation  to 
the  Exchange,  the  Special  Advisory 
Committee  took  into  accoimt  comments 
from  listed  companies  in  response  to  a 
written  request  for  their  views.  Of  148 
total  responses  to  the  written  request 
109  companies  had  established  audit 
committees  while  107  companies 
indicated  that  audit  committees  were 
desirable  for  publicly  held  companies. 
The  survey  showed,  among  other  things, 
that  71  out  of  130  responding  companies 
believed  that  the  Amex  should  require 
all  of  its  listed  companies  to  have  an 
audit  committee,  while  only  13  out  of  58 
indicated  that  some  companies  should 
be  subject  to  such  a  requirement. 
Significantly,  68  out  of  112  responding 
companies  stated  that  an  audit 
committee  would  enhance  problems  for 
the  company;  15  our  of  96  indicated  that 
the  establishment  of  an  audit  committee 
would  cause  problems  for  the  company. 
Over  70%  of  the  responding  companies 
indicated  that  persons  providing 
professional  or  other  services  to  a 
company  should  not  serve  on  its  audit 
committee.  In  addition,  written 
comments  were  received  from  two 
members  of  the  accounting  profession, 
generally  opposing  an  audit  committee 
requirement  as  an  intrusion  into  the 
internal  affairs  of  listed  companies,  and 
as  tending  to  encourage  the  use  of  "Big 
Eight"  accounting  firms  by  listed 
companies,  thereby  encouraging  a  trend 
to  consolidation  in  that  profession. 


8172 


Federal  Register  /  Vol    45    \'o    26   !  Wednesday.  February  6,  1980  /  Notices 


Burden  on  Competition 

The  Exchange  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

The  Amex  does  not  consent  to  any 
extension  of  the  time  periods  specified 
in  section  19(b)(2)  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foreqoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Com.Tiission,  Securities  and  Exchange 
Commission.  Washington,  D.C  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
v\ill  be  available  for  inspection  and 
(  npying  in  the  Public  Reference  Room. 
1100  L  Street.  \W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self -regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
February  27,  1980. 

For  the  Commission,  by  the  Division  of 
.Market  Regulation,  pursuant  to  delegated 
authority 

George  A.  Fitzsimmons, 

Secretary. 

January  29.  1980. 

:KR  Ooc.  80-3-57  Filed  :-5-80:  8:45  am) 

Billing  code  so-o-c'-m 


Released  No.  16536;  SR-MSE-7S-6' 

Midwest  Stock  Exchiange.  Inc..  Orde' 
Approving  Proposed  Rule  Cnange 

January  28, 1980. 

On  March  15.  1978.  the  Midwest  Stock 
L\change,  Incorporated  ("MSE"),  120 
South  LaSalle  Street,  Chicago,  Illinois 
60603,  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  to  amend  its  Rule  6  of 
.A.rticle  XLI  to  permit  the  MSE  members 
to  utilize  closing  rotations  on  the  last 
day  of  trading  in  expiring  options  series 
commencing  at  2:00  p.m.  (C.S.T.). 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  E.xchange  Act  Release  No. 
34-14623.  March  31,  1978)  and  by 
publication  in  the  Federal  Register  (43 
FR  15821.  April  14,  ia'hj  Ail  written 
statements  -vth  respect  to  the  proposed 


rule  change  which  were  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  were  considered  and 
(with  the  exception  of  those  statements 
or  communications  which  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  5  U.S.C.  552)  were 
made  available  to  the  public  at  the 
Commission's  Public  Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

|KR  Doc  80-3754  Filed  2-5-W:  8:45  am) 
BILLING  CODE  8010-01-M 


(File  No  so:)- 11 

Union  Petrocheniical  Corp   oi  Nevada, 

Orde^  of  Suspension  of  Trading 

January  JO,  1980. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  adequate  and  accurate  public 
information  concerning  Union 
Petrochemical  Corp.  of  Nevada's 
( "UPC")  financial  condition,  and  recent 
unusual  and  unexplained  activity  in  the 
securities  of  UPC.  the  Commission  has 
determined  that  the  public  interest  and 
the  protection  of  investors  require  a 
summary  suspension  of  trading  in  the 
securities  of  the  above-named  company. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  trading  in  such  securities  on 
a  national  securities  exchange  or 
otherwise  is  suspended,  for  the  period 
from  2:30  p.m.  on  January  30,  1980 
through  February  8, 1980. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

|KR  Doc  80-3756  Filed  2-5-80:  8:45  am) 
BILLING  CODE  8010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

I  Declaration  of  Disaster  Loan  Area  No. 
1713,  Amendment  No.  21 

Tennessee;  Declaration  of  Disaster 
Loan  Area 

The  above-numbered  Declaration  and 
amendment  thereto  (see  44  FR  64942  and 
45  FR  2456)  are  further  amended  by 
adding  Crockett  County,  and  adjacent 
counties  within  the  State  of  Tennessee, 
due  to  natural  disasters  as  follows: 


County 

Natural  disaster(s) 

Date(s) 

Crockstt 

Exoenivsrain 

May  3.  1979,  and 

(cotton  crop). 

contjnuing  through 
gfOwing  season 

CrocKett 

Early  trost  (cotton 

Del   14.  1979 

crop) 

The  termination  dates  for  filing 
applications  remains  the  same;  i.e..  for 
physical  damage  until  close  of  business 
on  April  30, 1980,  and  for  economic 
injury  until  July  30,  1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  January  29,  1980. 
A.  Vernon  Weaver. 

Administrator. 

|FK  Doc  80-3772  Filed  2-5-80:  8:45  am| 
BILLING  CODE  802S-01-M 
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COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  11  a.m.,  February  5, 

1980. 

PLACE:  2033  K  Street  NW.,  Washington, 

D.C,  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Legislative 

matters, 

CONTACT  PERSON  FOR  MORE 

information:  jane  Stuckey.  254-6314. 

tS-:)lw«<'  f.iL'd  2-1-80   11:57  jml 

BILLING  CODE  635  1-0  1-M  I 


COMMODITY  FUTURES  TRADING  1 

COMMISSION. 

TIME  AND  DATE:  11:00  a.m.,  Friday, 

February  15.  1980. 

PLACE:  2033  K  Street  NW..  Washington, 

DC.  eighth  floor  conference  room. 

STATUS:  Clnsnd 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefii,,u 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  jdiie  St..>  key,  254-6314. 

|S- 231-80  Filed  2-4-80:  11:57  am) 
BILLING  CODE  6351-01-M 


FEDERAL  DEPOSIT  INSURANCE 

CORPORATION.  Notice  of  Agency 

Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  5,52bl.  notice  is  hereby  given  that 
at  2  30  p.m.  on  Monday,  Febru.ir\  11 


1980,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(6),  (c)(8).  (c)(9)(A)(ii), 
(c)(9)(B),  and  (c)(10)  of  title  5,  United 
States  Code,  to  consider  the  following 
matters: 

Applications  for  Federal  deposit  insurance: 

Bank  of  Yorba  Linda,  a  proposed  new 
bank,  to  be  located  at  18311  Lemon 
Drive.  Yorba  Linda.  California,  for 
Federal  deposit  insurance. 

South  Louisiana  Banlt,  Houma,  Louisiana,  a 
proposed  new  bank,  to  be  located  at  1362 
West  Tunnel  Boulevard,  Houma, 
Louisiana,  for  Federal  deposit  insurance. 

West  River  State  Bank,  a  proposed  new 
bank,  to  be  located  at  the  corner  of 
Adams  Avenue  and  Fourth  Street, 
Hettinger,  North  Dakota,  for  Federal 
deposit  insurance. 
Application  for  Federal  deposit  insurance 
and  for  consent  to  exercise  limited  trust 
powers: 

Borel  Bank  and  Trust  Company,  a  proposed 
new  bank,  to  be  located  at  35  Bovet 
Road,  San  Mateo,  California,  for  Federal 
deposit  insurance,  and  for  consent  to 
exercise  limited  trust  powers. 
Application  for  consent  to  establish  a  branch: 

Banco  Comercial  de  Mayaguez,  Mayaguez, 
Puerto  Rico,  for  consent  to  establish  a 
branch  at  the  intersection  of  Campo  Rico 
Avenue  and  Road  190,  Carolina,  Puerto 
Rico. 
Application  for  consent  to  relocate  main 
office: 

Banco  Comercial  de  Mayaguez,  Mayaguez, 
Puerto  Rico,  for  consent  to  move  its  main 
office  from  Mendez  Vigo  and  Suan 
Streets  to  Mendoz  Vigo  173  Oesle,  both 
locations  within  Mayaguez,  Puerto  Rico. 
Recommendations  regarding  the  liquidation 
of  a  bank 's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  44,216-L— Franklin  National 
Bank,  New  York,  New  York. 

Case  No.  44,218-L— The  Hamilton  Bank 
and  Trust  Company,  Atlanta,  Georaia. 

Memorandum  re:  Northern  Ohio  Bank, 
Cleveland,  Ohio. 

Memorandum  re:  Franklin  Bank,  Houston, 
Texas. 
Legal  Division  memorandum  in  connection  . 
with  an  appeal  from  an  initial  denial  of  a 
request  for  records  under  the  Freedom  of 
Information  Act. 
Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 
desist  proceedings,  termination-of- 
insurance  proceedings,  or  suspension  or 
removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 


disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8).  and  (c)(9)(A){ii) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(6).  (c)(8),  and 
(c)(9)(A)(ii)). 
Personnel  actions  regarding  appointments, 
promotions,  administrative  pay 
increases,  reassignments.  retirements, 
separations,  removals,  etc.: 
Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  February  4, 1980. 
Federal  Dennsit  Insurance  Corporation. 

Hoyle  L.  Rsffun^on. 
Executive  Secretary. 

(S-234W'Fif''  ? -4-80;  2:58  pm] 
BILLING  CODf   6714-01-HI 


FEDERAL  DEPOSiT  INSURANCE 

CORPORATION   \otice  of  Agency 
Meeting. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insuance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  February  11, 1980,  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous  meetings. 

Memorandum  and  Resolution  re: 

Amendments  to  Parts  341  and  343  of  the 
Corporation 's  rules  and  regulations 
deleting  forms. 

Memorandum  re:  Addendum  to  Guidelines 
for  the  Sale  of  Real  Estate. 

Memorandum  re:  Guidelines  for 

Expenditures  by  FDIC  Liquidators. 

Memorandum  re:  Guidelines  for  Legal 
Action. 

Reports  of  committees  and  officers: 
Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assests  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 
Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  hiro 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 
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'I  he  meeting  will  be  held  in  ^he  Board 
R.i   m  on  the  sixth  floor  of  the  FDIC 
B'..:.d:ns,  locd'ed  at  550  fth  Street  NW., 
v\\.i,h:n^tcn.  DC 

R'C]  les's  f'jr  [r.toraiation  concerning 
•"^•  mft':;rj  r.nv  be  directed  to  Mr. 
F;  ■\'e  L  R;:b-ns'jr..  Fxecutive  Secretary 
-'  the  Corpn:.;':  i-;   a»  (202)  389-4425. 

D('r-J  Febrvidiy  4.  V)8<) 
f  ■■Hr-'  ;i  Lit'p  :s  •  insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

BILLING  CO0€  S^U-Ol-V 


iFRNo.  219i  I 

FEDERAL  ELECTION  COMMISSION 
PREVIOUSLY  ANNOUNCED  DAT€  AND  TIME 
I  ■  ..:^l;..i>-,  Ff-  '■'..  :'.  ^,  I'JtiU  dt  lU  a.;;.. 

CHANGE  IN  MEETING:  The  following 
subject  has  been  added  to  the  agenda: 

■'\'nn-Filer  Procedures  " 

PERSON  TO  CONTACT  FOR  INFORMATION 

Mr.  Fred  Eiland,  Public  Information 
nffi! >.r  tatpphone:  202-523-4065. 
^Kirjone  W    Emmuns, 
Secretary  to  the  Commission. 

"~  :-■   i-f.;.-!  :_(-«):  2  15  p.m.) 
BLL'NG  COD€  S715-01-M 


FEDERAL  MINE  SAFETY   AND  HEAlTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednesday. 

•  ■  :  :'!■!'>  6,  1080. 

PLACE:  Room  600,  1730  K  Street  NW.. 

\\  dshington,  D.C. 

STATUS:  Opp" 

MATTERS  TO  BE  CONSIDERED;    1  he 

(     -  nission  will  also  considerd  and  act 
i.pori  the  following: 

3.  Paramont  Mining  Corporation,  VA  79-51. 
(Petition  for  Discretionary  Review;  issues 
include  interpretation  and  application  of  30 
CFR  §  75.313.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  Commission 
business  required  that  a  meeting  be  held 
on  this  matter  and  that  no  earlier 
announcement  of  the  meeting  was 
possible. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  El.e;.  ^02-653^5632. 

|R-2j6-80  Filed  2-4-«>  2:.S7  p  m  I 

SI-LING   COOE   S820-12-M 


BOAPO  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SVSTEM. 

T  ME  AND  DATE:  10  a.m..  Monday. 

February  11,  1980. 

place:  20th  Street  and  Constitution 

Avenue  NW..  Washington.  D.C.  ?o  r,i 

STA-^us:  Closed 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CO^"'"ACT  PERSON  FOR  MORE 

INFORMATION:  .Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  February  1, 1980 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board 

iS-228-80  Filed  2-1-W:  4:51  pin| 
BUXING  COOE  mO-OI^ 


BOARD  OF   GO.'tRNOf'S   Of    THE   FfOFRAL 
RESE'TVE  SvS'EM 

FEDERAL  REGISTER      CITAnONOF 
PREVIOUS  ANNOUNCEMENT:  45  PR  6687. 

PRtViOUSLv   ANNOUNCED  TIML  AND  DATE 

OF  T"?  MEETING:  10  a.m..  Friday. 

r-' 

CHANGES  IN  THE  MEETING:  One  of  the 
items  announced  for  inclusion  a't  thi8 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added:  Proposed 
statement  to  be  presented  to  the  Senate 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  regarding  the  Federal 
Reserve'? monetary  improvement 
program.  (This  matter  was  originally 
announced  for  a  mppt'nj;  on  January  30, 
1980.) 
CONTACT  PPqSON  FOR  MORE 

iNFOF.MAT  ON     ir.  JosBph  R.  Coyne. 
Assistant  to  the  Board,  (202)  452-3204 

Dated;  February  1,  1980. 
Theodore  E.  Allison, 
Secretary  of  the  Board 

IS-JJ9-80  Filed  3-1-flO.  4:54  pm| 
BiaiNQ  CODE  e210-01-M 


SECURITIES  AND  EXCHANGE  COMVISSlON 

STATUS:  rinsed  meeting. 

P.-  -c  an:)  time:  February  1.  1980.  4  p.m. 


place:  Room  825,  500  North  Cnpito! 
Street.  Washington,  D.C. 

Ti;e  f(il!i.n\  ing  item  was  considered  at 
,.  ,  iosed  meeting  held  on  Friday, 
Feiiru.irv  1,  I'OBO,  at  4  p.m. 

SiUipoeii.1  !-'ifi)!;j-nic.nt  action  and  access 
to  investigative  files  b>  Federiil.  S'^i't-  nr 
Self-Regulatory  .\uthor;tlrs. 

The  Genera!  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  th.it.  i:i  his  opinion,  the  item  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemption  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17  CFR 
200.402(a){8){9)(i)  and  (10). 

Commissioners  Loomis.  Evans,  and 
Pollack  determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

February  1. 1980. 

IS-232-80  Filtd  2^t-«0: 1244  pm| 


Wednesday 
February  6.   1980 


Part  il 

Department  of  the 
Interior 

Bureau  of  Land  Wanaaerrienf 


Cooperative    Re!3t:C"s:    AdviSO'^' 
Committees 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  1780 

[Circular  No.  2455] 

Cooperative  Relations;  Advisory 
Committees 

agency:  Bureau  of  Land  Management, 

Inte.''ior. 

action:  Final  rulemaking. 

summary:  This  final  rulemaking 

implements  the  advisory  committee 
pro\isions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  as 
amended.  In  addition,  consonant  with 
the  requiremients  of  section  8  of  the 
Federal  Advisory  Committee  Act,  it 
establishes  guidelines  and  controls  for 
the  creation,  operation  and  termination 
of  committees  to  advise  the  Secretary  of 
the  Interior  and  the  Bureau  of  Land 
Managem.ent  regarding  plans  and 
programs  for  the  management  of  lands 
and  resources  under  Bureau  jurisdiction, 
and  it  updates,  consolidates  and 
simplifies  existing  advisory  committee 
regilations. 

date:  Effective  March  7,  1980.       I 

ADDRESS:  Any  suggestions  or  inquiries 
should  be  addressed  to:  Director  (660), 
Bureau  of  Land  Management,  1800  C 
Street  NW.,  Washington,  DC.  20240. 
FOR  FURTHER  INFORMATION  CONTACT; 
L.:-_  M.  Laitala,  (2C-)  343-562''^ 
SUPPLEMENTARY  INFORMATION:  The 
principal  author  of  this  final  rulemaking 

15  Lf.e  M.  Laitala  of  the  Office  of 
Cooperative  Relations,  Bureau  of  Land 
.Management,  assisted  by  the  Office  of 
Le,t;:slation  and  Regulatory 
Management. 

Proposed  rulemaking  was  published 
on  pages  55622-55625  of  the  Federal 
Register  of  October  1, 1979,  and  invited 
comments  for  30  days  ending  October 
31. 1979.  Comments  were  received  from 

16  sources  including  individuals, 
business,  local  governments  and 
recreations.  The  following  summarizes 
the  comments,  suggestions  and  actions 
taken. 

Objectives 

It  was  suggested  that  the  statement  of 
objectives  emphasize  the  need  for 
expert  counsel  on  critical  mineral 
resources.  This  emphasis  has  not  been 
added  because  natural  and  cultural 
reso'drces  and  the  environment  are  all 
important  and  none  should  be  given 
greater  consideration  than  any  of  the 
others. 


Authority 

To  be  consistent  with  section  309(a)  of 
the  Federal  Land  Management  and 
Policy  Act,  the  expression  "resource 
management  planning"  in  §  1784.0- 
3(b)(1)  has  been  revised  to  read    land 
use  planning". 

Policy 

It  was  suggested  that  the  regulations 
limit  the  advice  furnished  by  advisory 
committees  to  the  wording  of  section 
309(d)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The  wording 
used  in  section  1784.0-6  of  the 
regulations  in  an  expansion  of  what  is 
said  in  the  law,  but  can  be  interpreted  to 
be  part  of  the  broader  language  of  the 
law. 

Establishment 

A  comment  suggested  that  the 
rulemaking  should  contain  a  provision 
that  the  Secretary  or  his  authorized 
representative  accept  and  consider 
petitions  for  the  establishment  of 
committees.  There  is  no  legal  basis  to 
require  this  in  regulations,  but  on  the 
other  hand  there  should  be  nothing  that 
would  prevent  the  submission  and 
consideration  of  such  a  petition. 

Composition 

Numerous  comments  wanted  the 
rulemaking  to  require  that  certain 
specific  groups  or  interests  be 
represented  on  advisory  committees. 
This  would  be  inappropriate,  unless 
otherwise  directed  by  law,  because  the 
composition  of  each  advisory  committee 
could  vary  quite  widely  depending  up;:)n 
the  management  responsibilities 
required  by  geographic,  cultural  and 
environmental  differences  of  the  area 
each  committee  would  be  serving. 

There  was  a  question  posed  as  to 
what  means  would  be  used  to  attain  fair 
membership  balance.  Section  1784.2- 
1(a)  describes  in  depth  what  constitutes 
fair  balance,  but  the  specific  directions 
for  attaining  balance  will  be  contained 
in  manual  instructions. 

There  was  a  comment  that  §  1784.2-1 
should  specify  that  one  member  of  each 
council  shall  be  an  elected  official  of 
general  purpose  government  serving  the 
people  of  such  area.  This  requirement 
has  been  placed  under  §§  1784.6-l(a), 
1784.6-3(a)  and  1784.6-4(b)  because 
§  1784.2-1— composition — is  addressed 
to  all  advisory  committees  and  boards 
and  not  all  are  required  to  have  an 
elected  local  official  as  a  member. 

Avoidance  of  Conflict  of  Interest 

There  were  numerous  objections 
raised  against  §  1784.2-2(a)  which 
requires  that  lessees,  permittees, 
licensees,  contractors  or  claimants 


involved  in  lands  or  resources 
administered  by  the  Bureau  of  Land 
Management  not  serve  on  advisory 
committees — with  certain  exceptions, 
however.  The  foremost  reason  for  this 
exclusion  to  membership  on  a 
committee  is  to  avoid  seeming  conCicls 
of  interest  in  the  eyes  of  the  public, 
whether  real  or  apparent.  At  the  same 
time,  ample  latitude  is  provided  in  the 
exceptions  to  permit  appointment  of  a 
member  with  an  apparent  conflict  of 
interest  where  there  may  be  a  very 
limited  number  of  candidates  or  there  is 
a  need  for  particular  expertise  that  only 
such  person  can  bring  to  an  advisory 
committee.  Recent  appointments  to  the 
National  P-ublic  Land  Advisory  Council 
and  the  moie  than  700  recommendations 
that  have  been  made  for  membership  on 
the  district  advisory  councils  now  being 
formed  evidence  that  act  that  the  intent 
of  this  section  can  and  will  be 
objectively  applied.  Furthermore,  those 
persons  or  interests  that  might  be 
excluded  frequently  can  be  represented 
through  appointment  of  employees  of 
industry  or  trade  associations, 
academia,  state  agencies,  the  legal 
profession  and  individuals  from  the 
retired  commvinity. 

The  question  was  raised  as  to 
whether  an  employee  of  an  organization 
holding  a  lease,  license,  permit,  contract 
or  claim  which  involved  lands  or 
resources  administered  by  the  Bureau  of 
Land  Management  could  serve  on  an 
advisory  committee.  Such  an  employee 
normally  could  not,  and  the  wording  of 
§  1784.2-2fa]  has  been  amended  to  make 
this  clear. 

Calls  for  Nominations 

As  a  result  of  a  recommendation,  the 
regulations  have  been  amended  to  also 
require  Federal  Register  publication 
when  public  calls  arc  to  be  made  for 
candid-ite  nominations  to  advisory 
co.mmittees. 

In  some  cases,  part  or  all  of  a 
committee's  membership  may  be 
mandated,  e.g.,  required  to  be  appointed 
by  a  governor  or  agency  head. 
Accordingly,  this  section  has  been 
amended  to  provide  for  those  situations 
where  public  calls  for  nominations  are 
not  appropriate. 

Notice  of  Meetings 

A  number  of  comments  suggested  that 

the  rulemaking  provide  that  meetings  be 
held  after  a  15-day  notice  in  the  Federal 
Register  rather  than  after  a  30-day 
notice.  This  could  be  helpful  in  matters 
of  urgency,  and  §  1784.4-2  of  the 
rulemaking  has  been  changed  to  provide 
at  least  a  15-day  notice.  However,  policy 
instruction  will  be  that  30  days  notice 
normally  will  be  provided  to  give  the 
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public  ample  time  to  consider  and 
schedule  lime  for  attending. 

It  was  suggested  thjit  requiring 
Federal  Register  notices  fo; 
subcommittee  meetings  wa.'-  excessive, 
but  these  notices  are  believed  necessary 
to  avoid  any  appearance  of  secrecy, 
ensure  public  awareness  of  committee 
activities,  and  to  encourage  public 
participation  in  subcommittee  work.  The 
requirement  for  a  notice  of  a 
subcommittee  meeting  would  apply  only 
when  the  subcommittee  meets  apart 
from  and  between  meetings  of  the  full 
committee,  not  when  a  full  committee 
forms  into  subcommittees  during  a 
meeting.  This  section  has  been  rewritten 
for  purposes  of  clarification. 

Open  Meetings 

It  was  recommended  that  §  1784.4- 
3(c)  be  amended  to  require  that  a 
meeting  be  scheduled  or  an  agenda 
followed  if  a  majority  of  a  council 
desires  it  In  practice,  meetings  are 
scheduled  and  agendas  prepared  in 
consultation  with  committee  members. 
Manual  provisions  that  implement  this 
rulemaking  will  ensure  that  this  practice 
is  continued. 

Functions  { 

A  comment  suggested  that  the  \ 

function  section  should  include  a 
statement  as  to  the  interest  areas  to  be 
considered  by  advisory  committees  and 
urged  emphasis  on  the  development  of 
mineral  resources.  The  suggestion  was 
not  adopted  in  order  to  allow  maximum 
leeway  on  what  land  and  resource 
issues  a  committee  might  consider. 

Meetings 

This  section  drew  three  comments 
requesting  minor  deletions  from 
§  1784.5-2  that,  contrary  to  the  Federal 
Advisory  Act,  would  impinge  upon  the 
authority  of  the  Secretary  or  his 
representative  to  call  meetings  { 

Records 

The  only  comment  on  this  section 
related  to  what  was  meant  by  the 
requirement  that  records  of  a  meeting 
shall  include  a  description  of  the  nature 
of  public  participation.  The  record  is 
expected  to  contain  information  as  to 
the  number  of  persons  attending  the 
meeting  and  whom  each  represented, 
testimony  offered,  and  other  relevant 
facts  regarding  the  character  and  scope 
of  public  involvement. 

Membership  and  Functions  of  i 

Committee!?  i 

Several  comments  received  on  this 

section  suggested  that  a  special 
committee  for  the  development  of 
mineral  resources,  particularly  energy 


resources,  be  pro\  idi.'d  for  in  this 
section.  While  the  section  has  not  been 
amended  to  specifically  provide  for  such 
a  committee,  one  has  been  established 
and  others  are  in  their  formative  stages. 
A  question  was  raised  as  to  whether 
the  membership  of  the  National  Public 
Lands  Advisory  Council  would  be 
nominated  from  a  list  developed  from 
public  call  for  nominations.  The 
membership  of  this  Council  is  subject  to 
the  requirements  of  §  1784.4-1  of  this 
rulemaking  which  provides  for  public 
calls  for  nominations. 

District  .Advisory  Councils 

A  comment  on  this  section  questioned 
the  need  for  an  advisory  council  for 
each  Bureau  of  Land  Management 
District  and  indicated  that  one  for  each 
of  the  sixteen  contiguous  Western  States 
containing  Bureau  of  Land  Management 
lands  should  be  sufficient.  The  scope 
and  nature  of  needs  for  advice  are 
diverse  and  frequently  unique  to  a 
district.  The  best  advice  the  District 
Manager  can  receive  often  is  from  those 
proximate  to  and  most  directly  impacted 
by  program  decisions.  For  this  reason, 
the  section  which  allows  for  the  creation 
of  a  citizen  advisory  council  for  each 
Bureau  of  Land  Management  District, 
has  not  been  changed 

Grazing  Advisory  Boards 

One  change  requested  in  the 
comments  was  that  the  boards  be 
permitted  to  give  advice  and  make 
recommendations  on  matters  in  addition 
to  those  specified  in  §  1784.6-5.  The  two 
functional  topics  set  forth  in  this  section 
are  the  only  ones  which  the  statutes 
allow  these  boards  to  consider.  Other 
matters  may  be  addressed  by  the 
district  advisory  councils,  whose 
functions  are  not  so  limited. 

One  comment  recommended  deletion 
of  the  wording  in  §  1784.6-5(c)  that 
limits  the  advice  on  utilization  of  range 
betterment  funds  to  livestock  grazing. 
The  words  have  been  deleted  as 
requested  so  that  grazing  advisory 
boards  might  offer  broader  advice  and 
recommendations  on  the  utilization  of 
range  betterment  funds. 

Editorial  and  language  changes 
needed  to  clarify  the  rulemaking  have 
been  made. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  or  43 
use.  Part  14, 

Under  the  authority  of  the  F"ederal 
Advisory  Committee  Act  (5  U.S.C. 
Appendix  1).  and  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq.)  as  amended  by  the 


Public  Rangelaads  Improvement  Act  of 
1978,  Subpart  1784,  Part  1780.  Group 
1700,  Subchapter  A.  Chapter  II.  Title  43 
of  the  Code  of  Federal  Regulations  is 
revised  as  set  forth  below. 

Guy  K    Mrirtm, 

Assistant  Secretary  of  the  Interior 

January  30  lOWl 

PART  1760— COOPERATIVE  RELATION* 


Subpart  176^ -Adviso'- 


.iimrriiriees 


Sec 

1784.0-1     Purpose. 
1784.0-2    Objectives. 
1784.0-3     Authority. 
1784.0-5     Definitions 
1784.0-6    Policy. 

1784.1  Establishment  duration,  terraination. 
and  renewal. 

1784.1-1    Establishment. 

1784.1-2    Duration,  termination,  renewal 

1784.2  Composition,  avoidance  of  conflirl  of 
interest. 

1784.2-1     Composition. 

1784.2-2    Avoidance  of  conflicl  of  interest 

1784.3  Member  service. 

1784.4  Public  participation. 
1784.4-1     Calls  for  nominations 
1784.4-2     Notice  of  meetings. 
1784.4-3    Open  meetings. 

1784.5  Operating  procedures. 
1784.5-1     Functions. 
1784.5-2     Meetings. 
1784.5-3     Records, 

1784.6  Committees. 

1784.6-1     National  public  lands  ddvtsur>' 

council. 
1784.6-2    (Reserved) 
1784.6-3    California  Desert  Conservation 

Area  advisorj'  committee. 
1784.6-4    District  advisory  councils 
1784.6-5    Grazing  advisory  boards 

Authority:  5  U.S.C.  Appendix  1.  43  U.S  C 
1701  et.  seq. 

Subpart  1784— Advisory  Committees 

§  1784.0-1     Purpose 

This  subpart  contains  standards  and 
procedures  for  the  creation,  operation 
and  termination  of  advisory  committees 
to  advise  the  Secretary  of  the  Interior 
and  Bureau  of  Land  Management  on 
matters  relating  to  public  lands  and 
resources  under  the  administrative 
jurisdiction  of  the  Bureau  of  Land 
Management. 

§  1784.0-2     Objectives. 

The  objective  of  advisory  committees 
established  under  these  regulations  is  to 
make  available  to  the  Department  of  the 
Interior  and  Bureau  of  Land 
Management  the  expert  counsel  of 
concerned,  knowledgeable  citizens  and 
public  officials  regarding  both  the 
formulation  of  operating  guidelines  and 
the  preparation  and  execution  of  plans 
and  programs  for  the  use  and 
management  of  public  lands,  their 
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natural  and  cultural  resources,  and  the 

er:\  Tonment.  • 

I 
§  1784.0-3     Authority. 

(a)  The  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  1)  requires 
establishment  of  a  system  governing 
advisory  committees  in  the  Executive 
Branch  of  the  Federal  Government  and 
specifies  policies,  procedures,  and 
responsibilities  for  committee  creation, 
management  and  termination. 

(b)  The  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
pt  seq.)  as  amended  by  the  Public 
Kangelands  Improvement  Act  of  1978  (43 
U.S.C.  1901  et  seq.)  requires — 

(1)  Establishment  of  advisory  councils 
representative  of  major  citizen  interests 
concerned  with  resource  management 
planning  or  the  management  of  public 
lands: 

(2)  Creation  of  a  California  Desert 
Conservation  Area  Advisory 
Committee:  and  | 

(3)  Under  certain  conditions, 
establishment  of  at  least  one  grazing 
advisory  board  for  each  Bureau  of  Land 
Management  administrative  district  in 
the  16  contiguous  Western  States. 

(c)  Section  2  of  the  Reorganization 
i'lan  No.  3  of  1950  (5  U.S.C.  Appendix,  as 
amended:  64  Stat.  1262),  authorizes  the 
Secretary  of  the  Interior  to  make 
provisions  deemed  appropriate 
authorizing  the  performance  by  any 
other  officer,  or  by  any  agency  or 
employee  or  the  Department  of  the 
Interior  of  any  Departmental  function. 
The  establishment  of  advisory 
committees  is  deemed  an  appropriate 
action. 

?  1784.0-5     Definitions. 

.\.>  used  in  this  subpart,  the  term: 
(a)  "Advisory  committee"  means  any 
committee,  council,  or  board  established 
or  utilized  for  purposes  of  obtaining 
advice  or  recommendations. 

(b)  "Secretary"  means  Secretary  of 
the  Interior. 

(c)  "Director"  means  the  Director  of 
the  Bureau  of  Land  Management. 

(d)  "Authorized  representative" 
means  the  Federal  officer  or  employee 
designated  by  an  advisory  committee 
charter  who  approves  meeting  agendas 
and  attends  all  meetings  of  the 
committee  and  its  subcommittees,  if  any. 

(e)  "Public  lands"  means  any  lands 
and  interest  in  lands  owned  by  the 
United  States  administered  by  the 
Secretary  of  the  Interior  through  the 
Bureau  of  Land  Management,  except: 

(1)  Lands  located  on  the  Outer 
Continental  Shelf:  and 

(2)  Lands  held  for  the  benefit  of 
Indians,  Aleuts,  and  Eskimos. 


§  1784  0-6     Policy. 

As  part  of  the  Department's  program 
for  public  participation,  it  is  the  policy 
of  the  Secretary  to  establish  and  employ 
committees  representative  of  major 
citizens'  interests,  or  where  required  by 
law,  of  special  citizen  interests,  to 
advise  the  Secretary  and  Director 
regarding  policy  formulation,  program 
planning,  decisionmaking,  attainment  of 
program  objectives,  and  achievement  of 
improved  program  coordination  and 
economies  in  the  management  of  public 
lands  and  resources:  to  regularly  ensure 
that  such  committees  are  being 
optimally  employed:  and  to  limit  the 
number  of  advisory  committees  to  that 
essential  to  the  conduct  of  the  public's 
business. 

§1754!     Estat' shment,  duration, 
termination,  a^ci  'e'-ewal. 

§  1784.1-1     Estahiisnment 

(a)  An  advisuiy  uommittee  required 
by  statute  is  established  or  renewed 
upon  the  filing  of  a  charter,  signed  by 
the  Secretary,  with  the  Committee  on 
Energy  and  Natural  Resources  of  the 
United  States  Senate  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives, 

(b)  An  advisory  committee  not 
specifically  required  by  statute  shall  be 
established  only  when  the  Secretary 
has — 

(1)  Determined  as  a  matter  of  formal 
record,  after  consultation  with  the 
General  Services  Administration,  that 
establishment  of  the  committee  is  in  the 
public  interest  in  connection  with  duties 
required  of  the  Department  of  the 
Interior  by  law; 

(2)  Signed  and  filed  the  committee 
charter  and 

(3)  Published  in  the  Federal  Register  a 
notice  of  his  determination  and  of  the 
establishment  of  the  committee. 

(c)  An  advisory  committee  shall  not 
meet  or  take  any  action  until  the 
Committee's  charter  has  been  signed  by 
the  Secretary  and  copies  filed  with  the 
appropriate  committees  of  the  Senate 
and  House  of  Representatives  and  the 
Library  of  Congress. 

§  1784.1-2     Duration,  termination   a,-d 
renewal, 

(a)  An  advisory  committee  not 
mandated  by  statute,  i.e.,  established  at 
the  discretion  of  the  Secretary,  shall 
terminate  not  later  than  2  years  after  its 
establishment  unless,  prior  to  that  time, 
it  is  rechartered  by  the  Secretary  and 
copies  of  the  new  charter  are  filed  with 
the  appropriate  committees  of  the 
Senate  and  House  of  Representatives. 
Any  committee  so  renewed  shall 
continue  for  not  more  than  2  additional 


years  unless,  prior  to  expiration  of  such 
period,  it  is  again  rechartered. 

(b)  Any  advisory  committee  mandated 
by  statute  shall  terminate  not  later  than 
2  years  after  the  date  of  its 
establishment  unless  its  duration  is 
otherwise  provided  by  law.  Upon  the 
expiration  of  each  successive  two-year 
period  following  date  of  establishment, 
a  new  charter  shall  be  prepared  and, 
after  Secretarial  approval,  filed  with  the 
appropriate  committees  of  the  Senate 
and  House  of  Representatives  for  any 
statutory  advisory  committee  being 
continued. 

5  1784.2    Composition,  avo'dance  of 
confixt  of  interest. 

§  1784.2-1     Composition. 

(a)  Each  advisory  committee  shall  be 
structured  to  provide  fair  membership 
balance,  both  geographic  and  interest- 
specific,  in  terms  of  the  functions  to  be 
performed  and  points  of  view  to  be 
represented,  as  prescribed  by  its 
charter.  Each  shall  be  formed  with  the 
objective  of  providing  representative 
counsel  and  advice  about  public  land 
and  resource  planning,  retention, 
management  and  disposal.  No  person  Is 
to  be  denied  an  opportunity  to  serve 
because  of  race,  age,  sex,  religion  or 
national  origin. 

(b)  Only  an  individual  who  holds  a 
lease  or  permit  to  graze  livestock  upon 
public  lands  under  the  jurisdiction  of  a 
Bureau  of  Land  .Management  District 
Office  shall  be  eligible  to  serve  as  a 
member  of  a  grazing  advisory  board. 

(c)  Individuals  shall  qualify  to  serve 
on  an  advisory  committee  other  than  a 
grazing  advisory  board  because  their 
education,  training,  or  experience 
enables  them  to  give  informed  and 
objective  advice  regarding  an  industry, 
discipline,  or  interest  specified  in  the 
charter, 

;  1784.2-2     Avoidance  of  corifMcf  of 
ifiterest. 

(a)  Persons  or  employees  of 
organizations  who  hold  leases,  licenses, 
permits,  contracts  or  claims  which 
involve  lands  or  resources  administered 
by  the  Bureau  of  Land  Management 
normally  shall  not  serve  on  advisory 
committees  except — 

(1)  Holders  of  grazing  permits  and 
leases  may  serve  on  grazing  advisory 
boards: 

(2)  That  the  lack  of  candidates  make 
them  the  only  available  candidates:  or 

(3)  When  they  have  special 
knowledge  or  experience  which  is 
needed  to  accomplish  the  committee 
functions  to  be  performed. 

(b)  No  advisory  committee  or  board 
member,  including  a  grazing  advisory 
board  member,  shall  participate  in 
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deliberations  or  vote  on  any  matter  in 
which  the  advisor  has  a  direct  interest. 

§  1784.3     Member  service, 

(a)  Elections  or  appointments  to  an 
advisory  committee  shall  be  for  two- 
year  terms  unless  a  shorter  period  is 
specified  in  the  charter,  the  election 
procedures,  or  the  appointing  document. 
Terms  of  service  normally  shall  coincide 
with  duration  of  the  committee  charter. 
Individuals  can  be  reelected  to 
additional  two-year  terms  of  service  on 
grazing  boards  without  limit.  Members 
of  other  advisory  committees  may  be 
reappointed  to  additional  terms  at  the 
discretion  of  the  authorized  appointing 

^     official. 

(b)  Committee  members  advise  and 
report  only  to  the  official(s)  specified  in 
the  charter.  Service  as  an  advisor, 
however,  does  not  limit  the  rights  of  a 

'    member  acting  as  a  private  citizen  or  as 
a  member  or  official  of  another 
organizaUon. 

(c)  The  Secretary  or  his  authorized 
representative  may,  after  written  notice, 
terminate  the  service  of  an  advisor  if.  in 

^    the  judgment  of  the  Secretary  or  his 
authorized  representative,  such  removal 
is  in  the  public  interest,  or  if  the   , 
advisor — 

(1)  No  longer  meets  the  requirements 
under  which  elected  or  appointed: 

(2)  Fails  or  is  unable  to  participate 
regularly  in  committee  work:  or 

(3)  Has  violated  Federal  law  or  the 
regulations  of  the  Secretary. 

(d)  For  purposes  of  compensation, 
members  of  advisory  committees,  except 
for  grazing  advisory  board  members, 
shall  be  reimbursed  for  travel  and  per 
diem  expenses  when  on  advisory 
committee  business,  as  authorized  by  5 
use.  5703. 

5^734  4     Public  Dariicpation 

§  1784.4-1     Cans  for  nominations 

Except  where  otherwise  provided, 
candidates  for  appointment  to  advisory 
committees  are  sought  through  public 
calls  for  public  nominations.  Such  calls 
shall  be  published  in  the  Federal 
Register  and  are  made  through  media 
releases  and  systematic  contacts  with 
individuals  and  organizations  interested 
in  the  use  and  management  of  public 
lands  and  resources.  , 

§  1784.4-2    Notice  of  meetings. 

[a)  Notices  of  meetings  of  advisory 
committees  and  any  subcommittees  that 
may  be  formed  shall  be  published  in.  the 
■    Federal  Register  and  distributed  to  the 
media  30  days  in  advance  of  a  meeting. 
However,  if  urgent  matters  arise,  notices 
of  meetings  of  advisory  committees  and 
any  subcommittees  shall  be  published  in 
the  Federal  Register  and  distributed  to 


'  the  media  at  least  15  days  in  advance  of 
a  meeting. 

(b)  Notices  shall  set  forth  meeting 
locations,  topics  or  issues  to  be 
discussed,  and  times  and  places  for  the 
public  to  be  heard. 

§  1784.4-3    Open  meetings. 

(a)  All  advisory  committee  and 
subcommittee  meetings  and  associated 
field  examinations  shall  be  open  to  the 
public  and  news  media. 

(b)  Anyone  may  appear  before  or  file 
a  statement  with  a  committee  or 
subcommittee  regarding  matters  on  a 
meeting  agenda. 

(c)  The  scheduling  of  meetings  and  the 
preparation  of  agendas  shall  be  done  in 
a  manner  that  will  encourage  and 
facilitate  public  attendance  and 
participation.  The  amount  of  time 
scheduled  for  public  presentations  and 
meeting  times  may  be  extended  when 
the  authorized  representative  considers 
it  necessary  to  accommodate  all  who 
seek  to  be  heard  regarding  matters  on 
the  agenda 

§1784.5     Ope'a'.,-'g  p,',occa^[-es 

§  1784.5-1     Functions. 

The  function  of  an  advisory  committee 
is  solely  advisory,  and 
recommendations  shall  be  made  only  to 
the  authorized  representative  specified 
in  its  charter.  Determinations  of  actions 
to  be  taken  on  the  reports  and 
recommendations  of  a  committee  shall 
be  made  only  by  the  Secretary  or  his 
authorized  representative. 

§  1784.5-2    Meetings. 

(a)  Advisory  committees  shall  meet 
only  at  the  call  of  the  Secretary  or  his 
authorized  representative. 

(b)  No  meeting  shall  be  held  in  the 
absence  of  the  Secretary  or  his 
authorized  representative, 

(c)  Each  meeting  shall  be  conducted 
with  close  adherence  to  an  agenda 
which  has  been  approved  in  advance  by 
the  authorized  representative. 

(d)  The  authorized  representative  may 
adjourn  an  advisory  committee  meeting 
at  any  time  when — 

(1)  Continuance  would  be  inconsistent 
with  either  the  purpose  for  which  the 
meeting  was  called  or  the  established 
rules  for  its  conduct;  or 

(2)  Adjournment  is  determined  to  be 
in  the  public  interest. 

e  1784.5-3    Records. 

(a)  Detailed  records  shall  be  kept  of 
each  meeting  of  an  advisory  committee 
and  any  subcommittees  that  may  be 
formed.  These  records  shall  include  as  a 
minimum — 

(1)  The  time  and  place  of  the  meeting: 


(2)  Copies  of  the  Federal  Register  and 
other  public  notices  announcing  the 
meeting: 

(3)  A  list  of  advisors  and  Department 
or  Bureau  employees  present; 

(4)  A  list  of  members  of  the  public 
present  and  who  each  represented: 

(5)  The  meeting  agenda: 

(6)  A  complete  and  accurate  summary 
description  of  matters  discussed  and 
conclusions  reached: 

(7)  A  list  of  recommendations  made 
by  the  advisory  committee: 

(8)  Copies  of  all  reports  received, 
issued,  or  approved  by  the  Committee  or 
subcommittee:  and 

(9)  A  description  of  the  nature  of 
public  participation.  The  Chairperson  of 
the  advisory  committee  shall  certify  to 
the  accuracy  of  meeting  records. 

(b)  All  records,  reports,  transcripts, 
minutes,  recommendations,  studies, 
working  papers,  and  other  documents 
prepared  by  or  submitted  to  an  advisory 
committee  shall  be  available  for  public 
inspection  and  copying  in  the  Bureau  of 
Land  Management  office  responsible  for 
support  of  that  committee.  Upon  request, 
copies  shall  be  provided  at  the  cost  of 
duplication  as  estabhshed  by  the 
regulations  in  43  CFR  Part  2  (Appendix 
A). 

§  1764  b     Membc-ship  anc  iunci.&r.s  of 
corn,--,  fees. 

§  1784.6-1     National  Public  Lands  *'  r.  -ory 
Council. 

(a)  Biermially,  the  Director  shall 
submit  to  the  Secretary  a  list  of  member 
nominations  obtained  from 
recommendations  made  by  individuals, 
organizations  and  associations 
concerned  with  public  land  and  resource 
management.  From  this  list  and  from 
other  sources,  the  Secretary  shall 
appoint  not  less  than  10  nor  more  than 
17  members  to  represent  the  interests, 
services  or  disciplines  specified  in  the 
Council  charter.  At  least  one  member 
shall  be  an  elected  official  of  general 
purpose  government.  The  Council  shall 
elect  its  own  officers. 

(b)  The  National  Public  Lands 
Advisory  Council  shall  advise  the 
Secretary,  through  the  Director,  as  to 
regulations,  policies,  plans  and 
programs  of  national  scope  relative  to 
public  lands  and  resources  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management. 

(c)  The  Council  shall  meet  at  the  call 
of  the  Director.  The  Director  or  the 
Director's  designee  shall  be  the 
authorized  representative  at  all 
meetings  of  the  Council  and  committees 
that  may  be  formed. 

(d)  Administrative  support  for  the 
Council  shall  be  the  responsibility  of  the 
Director. 
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§1784.6-2     [Reserved  i 

5  1784.6-3     California  Deseri  Conse'-vatic'- 
Area  Advisory  Committee. 

'di  The  B.Tec-.z:  s'r.d.'.  submit 
b:er.r.;dily  to  the  Secretary  a  list  of 
nominations  for  membership  received 
follovvina  public  calls  for  nominations. 


■-ir   o'hf-  soLirces, 
appoint  15  members 
^rests  services,  and 
the  Committee 
^r  ^r,  all  be  an  elected 
:    \    >    jjvemment 
C  J   *  —     n-^sert 


Frijm  tr  a     ■> 
the  Sec^e'd  .  ^" 
to  represp" 
discip'  '^e^  i"^ 
charter  O"    -^    ■- 
official  ot  2'-rt  'd 
serving  ui'fi  n  t" 
Conser\at,or!  Ar^  j 

[h]  TheCaiilornid  Desert 
Conser'.ation  .Area  Advisor^'  Committee 
tidv-^es  t.'ie  Secretary  through  the 
F^'irea  i  of  Land  M-inaseTie':*.  rpgarding 
the  preparation  and  ir^,ni-"'T-ientditon  of  a 
comprehensive.  long^rangi.  pla.i  for  the 
rr.anagemenf.  u?e  development,  and 
protection  of  the  public  lands  within  the 
California  Desert  Congervj'ion  Area  of 
Southern  Califorr.d 

ic)  The  Comm'"ep  an::  -mv 
s')bcomm!ttee(sl  formed  shall  meet  at 
t"e  call  of  the  California  State  Director, 
Bureau  of  Land  Management,  and  elect 
their  own  officers.  The  California  State 
Director,  or  a  designee  shall  be  the 
authorized  representative  at  all 
meetings  of  the  Comm:''fe  iod  its 
s;ibcommittees. 

i.d]  Administrative  support  shall  be 
pr'jvided  by  the  office  of  the  California 
SMte  Director, 

fe)  The  Committee  shall  terminate  no 
later  than  Decem.ber  31   1981. 

§  1784.6-4     District  advisory  councils 

(a)  .An  advisory  coijnc;.  s.nu..  ot, 
established  for  each  Bureau  of  Land 
Managem.ent  District. 

(b]  Biennially,  following  public  calls 
fijr  nomma'ions   '-e  S-ii-retary  or  his 
designee  shall  appoint  not  less  than  10 
nor  more  than  15  individuals  to  serve  on 
the  council.  One  of  the  appointees  shall 
be  an  elected  official  of  general  purpose 
government  serving  within  the  District. 
Membership  shall  be  balanced  to  reflect 
the  various  elements  in  the  plans  and 
prngrams  for  the  District. 


;C 


.A.  district  advisory  council  advises 
*he  Bureau  of  Land  Management  District 

Manager  to  whom  it  reports  regarding 
mul*:p!e  use  plans  and  programs  for 
public  lands  and  resources  under  the 

jurisdiction  of  that  Drstnc* 

fd)  A  District  advisoT>  counci  .md  its 
subcommittee(s)  shall  meet  at  the  call  of 
the  District  Manager  and  elec*  [hei'-  oun 
officers.  The  Di^'nrt  Nf.indger  or  a 
designee  shall  be  the  authorize'.: 
representative  at  ail  mee'in^s  o*"  the 
council  and  .'s  subucmmitifrr. 


(e)  Administrative  supp(;;t  for  a 
District  advisory  council  and  its 
subcommittees  shall  be  provided  b\  the 
office  of  the  District  Manager  to  vvh,nn  it 
reports. 

§  1784  6-5     Grazing  advisory  boards. 

(a)  At  .c^:,:  one  grazing  advisory 
board  shall  be  established  in  each 
District  office  of  the  16  contiguous 
Western  States — 

(1)  Having  jurisdiction  over  more  than 
500,000  acres  of  land  subject  to 
commercial  livestock  grazing;  and 

(2)  Upon  petition  of  a  simple  majority 
of  public  land  livestock  lessees  and 
permittees  under  the  jurisdiction  nf  the 
District  Office. 

(b)  The  District  Manager  to  whom  the 
board  reports  shall  call  biennially  for 
nominations  from  grazing  lessees  and 
permitees  under  the  jurisdiction  of  the 
District  office.  From  such  nominations, 
the  lessees  and  permittees  shall,  in  turn. 
elect  no  less  than  5  nor  more  than  8 
individuals  to  serve  on  the  board. 
Member  service  shall  be  without  cost  to 
the  Government. 

(c)  The  advice  and  recommendations 
to  the  District  Manager  by  a  grazing 
advisory  board  shall  be  limited  to 
matiterc  regf^rding — 

(1)  T-  e  dt  \  elopment  of  allotment 
management  plans;  and 

(2)  The  utihzation  of  range-betterment 
funds. 

(d)  A  grazing  advisory  board  shall 
meet  at  least  once  a  year  at  the  call  of 
the  District  Manager  to  whom  it  reports, 
and  shall  elect  its  own  chairperson.  The 
District  Manager  or  a  designee  shall  be 
the  authorized  representative  at  all 
meetings. 

(e)  Administrative  support  for  a 
grazing  advisory  board  shall  be 
provided  by  the  office  of  the  District 
Manager  to  whom  the  board  reports. 

(f)  All  grazing  advisory  boards 
established  under  these  regulations  shall 
terminate  December  31, 1985. 

[fH  Doc.  aO-363a  Filed  2-5-aO:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
19CFR  Part  353 

Antidumping  Duties 

agency:  International  Trade 

Administration,  Department  of 

Commerce, 

action;  Final  rule  and  requests  for 

comments. 

summary:  The  International  Trade 

Administration  is  publishing  final 
regulations  concerning  antidumping 
duties.  These  regulations  replace  the 
Customs  Service  regulations  relating  to 
antidumping  and  adopt  in  part, 
regulations  proposed  by  the  Customs 
Ser\)ce  (44  PR  59742).  These  regulations 
effect  the  changes  made  by  the  Trade 
Agreements  Act  of  1979,  which  repealed 
and  superseded  the  Antidumping  Act  of 
1921,  and  by  Reorganization  Plan  No.  3 
of  19~9,  The  regulations  now  contained 
in  19  CFR  Part  153  will  be  deleted  from 
19  CFR  by  the  Customs  Service  at  a  later 
time. 

DATES:  These  regulations  are  effective 
February  5,  1980.  Written  comments 
with  respect  to  proposed  Customs 
regulations.  (§§  153. 7[b),  part  of 
153.10(e),  153,12(j),  153.16(b),  and  153.24) 
published  on  October  16.  1979  may  be 
sub.mitted  until  .March  15,  1980. 
ADDRESS:  Written  comments  (in 
triplicate)  with  respect  to  the  provisions 
mentioned  above  may  be  submitted  to 
the  Assistant  Secretary  for  Trade 
Administration,  Room  3826,  Department 
of  Commerce.  Washington,  D.C.  20230. 
Written  comiments  submitted  will  be 
available  for  public  inspection  during 
regular  business  hours  at  Room  3100, 
Department  of  Commerce,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
Christopher  Parlin.  James  Lyons  or  Anne 
White  Foley,  Office  of  General  Counsel, 
Department  of  Commerce,  Washington, 
DC.  20230;  (202)  377-1434. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Trade  Agreements  Act  of  1979 
was  enacted  into  law  on  July  26. 1979. 
and  Title  I  became  effective  January  1, 
1980.  The  Act  transfers  the  authority  to 
regulate  antidumping  duties  from  the 
Treasury  Department  and  the  U.S. 
Customs  Service  to  the  International 
Trade  Administration,  Department  of 
Commerce.  The  Customs  Service 
published  proposed  regulations  on 
antidumping  duties  in  the  Federal 
Register  on  October  16,  1979.  44  FR 


59742,  with  comments  due  on  November 
30.  1979.  The  Department  of  Commerce 
is  hereby  adopting  certain  sections  of 
the  proposed  regulations  puWished  at  44 
FR  59742  by  the  Customs  Service  and 
has  determined  for  good  cause,  pursuant 
to  section  553(d)(3)  of  Title  5  of  the 
United  States  Code  (5  U.S.C.  553(d)(3)). 
that  further  notice  and  public  procedure 
prior  to  the  effective  date  of  these  final 
regulations  are  impracticable, 
unnecessary  and  contrary  to  the  public 
interest.  These  regulations  are  necessary 
to  carry  out  the  antidumping  program, 
and  consequently  they  will  be  effective 
immediately  on  pubhcation.  The 
Department,  however,  is  deferring 
publication  of  final  regulations  on  issues 
covered  by  certain  sections  of  the 
proposed  Customs  Regulations 
published  on  October  16, 1979.  As 
indicated,  additional  comments  with 
respect  to  those  previously  proposed 
provisions  may  be  submitted  imtil 
March  15. 1980. 

The  provisions  of  the  former  Customs 
Regulations  relating  to  antidumping 
duties  were  based  on  the  Antidumping 
Act.  1921,  as  amended  (19  U.S.C,  160  et 
seq.].  Section  106(a)  of  the  Trade 
Agreements  Act  of  1979.  Pub.  L  96-39, 
repealed  the  Antidumping  Act.  1921,  as 
amended,  effective  January  1. 1980. 
Although  Title  I.  Subtitles  B,  C.  and  D 
(Antidumping  Duties)  of  the  Trade 
Agreements  Act  of  1979  in  large 
measure  retain  the  substantive  law  of 
the  1921  Act.  some  changes  and 
additions  to  the  regulations  are  required 
in  order  to  implement  the  modifications 
in  substantive  law  and  procedure 
effected  by  the  Trade  Agreements  Acts 
of  1979  and  Reorganization  Plan  No.  3  of 
1979  (44  FR  69273.  December  3,  1979). 
which  took  effect  January  2. 1980.  A 
number  of  other  regulations  incorporate 
existing  administrative  interpretations 
and  practices  which  had  not  heretofore 
been  set  forth  in  regulations  but  which 
are  intended  to  be  continued  under  the 
new  statute. 

The  principal  changes  in  the  new  law 
relate  to  shortened  time  limits  during  the 
investigative  phase  of  proceedings; 
detailed  provisions  concerning 
suspension  of  investigations;  the 
imposition  of  time  limits  on  the 
liquidation  of  entries  subject  to  the 
assessment  of  antidumping  duties; 
yearly  administrative  review  of 
outstanding  suspension  agreements  and 
Antidumping  Duty  Orders;  and  greater 
public  participation  in.  and  greater 
public  access  to  information  developed 
in  the  course  of,  antidumping 
proceedings.  These  changes  in  the  law 
require  that  conforming  amendments  be 
made  to  the  antidumping  regulations. 


Since  publication  by  the  U.S.  Customs 
Service  of  proposed  rules  on  October  16. 

1979,  Reorganization  Plan  No.  3  of  1979 
and  Executive  Order  12188  have 
effected  the  transfer  to  the  Secretary  of 
Commerce  of  all  functions  of  the 
Department  of  the  Treasury  pursuant  to 
title  Vli  (including  section  771(1),  which 
defines  the  administering  authority)  of 
the  Tariff  Act  of  1930.  except  for  certain 
functicn.s  reserved  to  the  Customs 
Service. 

In  anticipation  of  the  transfer  effected 
by  the  Plan,  the  Departments  of 
Commerce  and  the  Treasury  have  jointly 
reviewed  and  considered  all  comments 
received  on  the  proposed  regulations 
and  have  jointly  prepared  these  final 
regulation.s;  although  since  January  2, 

1980,  all  preparation  has  been  performed 
by  the  Commerce  Departm.ent.  The 
Trade  Agreements  Act  of  1979  requires 
the  Dep.irtment  of  Commerce  to  issue 
regulations  necessary  or  appropriate  to 
carry  out  its  antidumping  duty 
responsibilities  by  January  1.  1981. 
However,  in  order  for  the  Department  of 
Commerce  to  conduct  its  antidumping 
duty  program,  it  is  necessary  for  some 
regulations  to  be  effective  as  soon  as 
possible  after  the  effective  date  of  Title  I 
of  the  Act.  January  1.  1980,  These 
regulations  follow.  The  Department 
anticipates  that  as  experience  is  gained 
in  administering  its  new  antidumping 
duty  program,  the  Department  will 
continue  to  evaluate  these  regulations, 
and,  wh(  n  appropriate,  will  propose 
amendments  to  them.  The  Department 
will  consider  written  comments  on  the 
regulations  published  below. 

The  Department  of  Commerce  is 
deferring  publication  of  final  regulations 
on  issues  covered  by  certain  sections  of 
the  propo'^ed  regulations  of  the  Customs 
Service  published  in  the  Federal 
Register  on  October  16,  1979, 
specifically  §  153.7(b).  part  of 
§§  153.10(e).  153.12(j).  153.16(b).  and 
153.24.  Final  regulations  on  these  issues 
are  not  necessary  immediately  for  the 
conduct  of  the  antidumping  duty 
program.  Moreover,  these  issues  are 
complex,  and  the  Department  prefers  to 
gain  more  experience  with  them  prior  to 
publishing  final  regulations.  In  addition 
to  the  sections  enumerated  above. 
sections  153.15  and  153.19  of  the 
Customs  proposed  regulations  are  not 
being  made  final  in  the  form  they 
appeared  in  the  proposed  rulemaking. 
Several  significant  changes  from  current 
practice  were  included  in  these  sections 
as  proposed.  Additional  consideration 
of  the  suggested  changes  and  the 
comments  submitted  thereon  is 
necessary.  Accordingly,  the  substance  of 
the  former  Customs  Regulations  on 
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circumstances  of  sale  and  level  of  trade 
(19  CFR  153.10,  153,15)  has  been  reta-nc  d 
in  the  interim,  and  they  are  published 
herein.  The  Department  invites 
additional  written  comments  on 
Customs  proposed  regulations 
§§  153, r(b),  153.10(e).  15,'M2{j),  153.15. 
153, 16(b),  153.19  and  153,24.  Comments 
should  be  sent  to  the  address  listed 
above  and  must  be  received  by  March 
15.  1980. 

On  November  16.  1979,  the  President 
directed  Executive  Departments  and 
Agencies  to  ensure  that  federal 
regulations  will  not  place  unnecessary 
burdens  on  small  businesses  and 
organizations.  The  President's 
memorandum  was  issued  after 
publication  of  ttie  proposed  regulations 
on  antidumping  duties  and  preceded  the 
close  of  the  comment  period  by  only  two 
weeks.  To  comply  wiih  the  President's 
memorandum,  the  Departments  of  i 

Commerce  and  the  Treasury  have 
examined  the  written  comments  for 
those  relating  to  small  businesses  and 
have  attempted  to  incorporate  these 
comments  in  the  regulations  published 
below.  Moreover,  the  Departments  have 
introduced  some  ficxibility  into  the 
regulations  in  order  to  minimize  the 
burden  on  small  businesses  and 
organizations.  A  section  was  added 
inviting  persons  intending  to  file 
petitions  to  seek  from  the  Department  of 
Commerce  information  on  the 
requirements  for  petitions  prior  to  filing. 
A  provision  was  added  to  waive,  when 
unduly  burdensome,  the  requirement 
that  parties  serve  written  comments  on 
all  other  parties.  In  at  least  one  case,  a 
comment  was  rejected  because  of  the 
burden  to  petitioners,  particularly  small 
businesses.  This  comment  suggested 
requiring  the  petitioner  to  give  notice  of 
its  filing  to  all  parlies  named  in  the 
petition. 

However,  because  the  comment 
period  was  well  underway  at  the  time  of 
the  Presidents  directive  to  minimize 
unnecessary  regulatory  burdens  on 
small  busines.t-es.  the  Department  of 
Commerce  now  invites  written 
comments  specifically  on  the  effect  on 
small  businesses  and  organizations  of 
the  regulations  published  below  as  well 
as  the  sections  enumerated  above  upon 
which  final  action  is  being  deferred. 
Written  comments  should  be  sent  to  the 
address  listed  above  and  must  be 
received  by  March  15.  19B0.  The 
Department  of  Commerce  will  analyze 
these  comments  and,  if  appropriate.  * 
publish  proposed  or  final  amendments 
refiecting  them. 

In  formulating  the  regulations 
published  below,  the  Departments  of 
Commerce  and  Treasury  have 


considered  all  written  comments 
receiM'd  as  well  as  the  testimony  which 
was  presented  at  the  November  5,  1979. 
conference  relating  to  the  proposed 
antidumping  duty  regulations.  Some 
comments  went  beyond  the  scof»e  of  this 
rulemaking  or  urged  changes 
inconsistent  with  the  Trade  Agreements 
Act  of  1979.  These  suggestions  have  not 
been  incorporated.  Some  comments 
addressed  matters  more  appropriately 
addressed  by  the  U.S.  International 
Trade  Commission;  these  were  referred 
to  the  Commission,  Some  comments 
urged  a  degree  of  specificity  considered 
inappropriate  for  regulations  and  were 
rejected  for  this  reason, 

A  number  of  comments  stated  thai  the 
deadlines  are  too  short  for  submissions 
by  parties,  for  example,  the  deadlines 
for  resubmitfing  confidential  requests, 
for  alleging  critical  circumstances,  and 
for  presenting  written  views  prior  to  a 
final  determinafion.  While  sympathetic 
to  these  views,  the  Department  has  not 
incorporated  the  suggested  changes, 
because  any  additional  time  granted  to 
parties  would  impair  the  ability  of  the 
Department  of  Commerce  to  meet  the 
deadlines  imposed  by  the  Act. 

A  section-by-section  analysis  of  the 
comments  follows: 

1.  Section  353.0    Scope.  This  section 
delineates  the  scope  of  Part  353.  The 
provision,  which  appeared  in  the 
proposed  rulemaking,  remains 
unchanged.  This  section  also  provides 
that  determinations  by  the  Secretary 
under  the  Tariff  Act  of  1930  shall  not  be 
considered  major  federal  actions 
significantly  affecting  the  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended,  or  relevant  Executive  Orders. 

2.  Section  353.1  Relationship  of  Fair 
Value  to  Foreign  Market  Value.  No 
comments  were  received  with  respect  to 
this  section,  and  it  remains  unaltered. 

3.  Section  353.2  Definition  of  Foreign 
Market  Value.  This  provision  references 
the  manner  in  which  foreign  market 
value  shall  be  determined.  It  remains  as 
published  in  the  proposed  rulemaking. 

4.  Section  353.3  Foreign  Market  Value 
Based  on  Price  in  the  Country  of 
Exportation.  No  comments  were 
received  pertaining  to  this  provision, 
and  it  remains  unchanged. 

5.  Section  353.4  Foreign  Market  Value 
Where  Sales  in  the  Country  of 
Exportation  Are  Inadequate.  The 
comments  received  suggested  that  the 
preference  for  third  country  sales  over 
constructed  value  should  be  more 
strongly  stated.  Further  guidance  was 
also  requested  with  respect  to  those 
situations  in  which  home  market  sales 
would  be  considered  inadequate  and 
constructed  value  would  be  determined 


to  be  the  most  appropriate  me.in<-  nf 
calculating  foreign  market  value.  The 
preference  for  use  of  third  country  sales 
set  forth  in  paragraph  (b)  of  the  section 
cannot  be  stated  more  strongly  without 
eliminating  the  discretion  which  the  Act 
confers  on  the  Secret  an,-  and  which  the 
Secretary  will  require  in  those 
circumstances  where  the  use  of  third 
country  sales  is  inappropriate.  With 
regard  to  the  second  comment,  other 
sections  of  the  regulations,  specifically 
§  353.7  (cost  of  production)  and  §  353.8 
(state-controUed-economy  country), 
already  indicate  two  instances  where 
constructed  value  ordinarily  will  be 
used.  The  request  that  the  regulations 
.  more  clearly  stipulate  when  home 
market  sales  will  be  adequate  has  been 
adopted;  a  general  5  percent  rule, 
administratively  applied  for  some  time, 
has  now  been  incorporated  in  paragraph 
(a)  of  this  section. 

6.  Section  353.5  Foreign  Market  Value 
Based  on  Sales  to  a  Third  Country, 
Comments  were  received  which 
questioned  whether  it  would  be  more 
appropriate  to  base  the  selection  of  a 
surrogate  third  country  first  on 
considerations  of  volume  rather  than 
similarity  of  merchandise.  The  "such  or 
similar"  definition  which  appears  in 
Section  771(16)  of  the  Tariff  Act  of  1930. 
as  amended  by  the  Trade  Agreements 
Act  of  1979.  however,  requires  that 
similarity  be  the  paramount 
consideration  so  long  as  an  adequate 
volume  of  sales  exists.  Other  comments 
opined  that  the  provision  in  paragraph 
(d)  for  aggregation  of  countries  should 
be  used  in  only  exceptional 
circumstances.  It  is  likely  that  the 
aggregation  principle  will  be  used  only 
rarely.  However,  (tie  Department  wishes 
to  gain  experience  in  administering  the 
program  before  determining  whether  a 
limitation  to  "exceptional 
circumstances"  is  warranted.  One  other 
comment  recommended  substituting 
"U.S.  market"  for  "home  market"  in  the 
last  line  of  paragraph  (c).  This 
suggestion  was  adopted  to  ensure  no 
ambiguity  in  the  provision,  which  is 
intended  to  refer  to  the  U.S.  market. 

7.  Section  353.6  Foreign  Market  Value 
Determined  by  Constructed  Value.  One 
comment  recommended  that  in  the 
calculation  of  constructed  value,  use 
should  be  made  of  generally  accepted 
accounting  principles  as  defined  in 

§  153.12(j)  of  the  proposed  regulations 
However,  the  publication  of  §  153.12(j) 
in  final  form  is  being  deferred  to  permit 
further  analysis  of  the  concepts 
embodied  therein.  Consequently,  it 
would  be  premature  to  consider  such 
principles  as  they  relate  to  the 
calculation  of  constructed  value.  The 
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other  comments  received  pertain  to 
subsection  (b):  specifically,  the  meaning 
of  "any  element  of  value"  and  whether 
the  transaction  prices  would  be  required 
to  include  the  statutory  minimum  of  10% 
for  general  expenses  and  8%  for  profit. 
The  elements  of  value  to  be  considered 
are  those  mentioned  in  §  353.6  fa){l)  and 
(a)(2),  and  a  cross-reference  to  them  has 
been  included.  The  inclusion  of  the 
statutorily  mandated  m.inimum  amounts 
for  general  expenses  and  profit  will  not 
be  required  in  determining  the  arms- 
length  nature  of  the  sale  between 
related  parties;  normal  considerations  of 
profit  and  expenses  in  the  market  will 
be  adequate. 

8.  Section  353.7  Foreign  Market  Value 
Where  Sales  Are  Made  at  Less  than  the 
Cost  of  Prod'jctio:}.  Comments 
submitted  with  respect  to  paragraph  (a) 
expressed  a  concern  that  the  reliance  to 
be  placed  on  "the  best  available 
information"  was  over-emphasized  and 
that  an  opportunity  would  not  be 
permitted  for  the  submission  of 
supplemental  data  necessary  to  rectify  a 
deficiency  in  the  information  supplied. 
As  the  proposed  regulations  provided, 
resort  to  the  "best  available 
information"  will  be  made  whenever  the 
information  .supplied  is  inadequate. 
What  will,  in  fact,  constitute  the  best 
available  information  will  depend 
largely  on  the  particular  circumstances: 
at  times  it  may  be  the  information 
supplied  by  the  respondents  subject  to 
the  investigation;  at  other  times,  the 
information  supplied  by  the  petitioner, 
and.  of  course,  it  may  also  constitute  a 
combination  of  those  and  other  sources. 
Any  party  will  be  permitted  to 
supplement  otherwise  deficient  data  as 
long  as  the  additional  submissions  are 
made  withm  sufficient  time  to  permit 
analysis  and  verification  of  the 
additional  data. 

The  remaining  comments  relevant  to 
this  section  pertained  to  paragraph  (b) 
which  defined  "cost  of  production".  A 
number  of  the  concepts  which  were 
formally  described  for  the  first  time  in 
proposed  regulations  were  criticized.  In 
light  of  the  need  for  additional  analysis 
of  those  comments,  the  publication  of 
paragraph  (b)  in  final  form  is  being 
deferred,  although  the  earlier  proposal 
should  be  considered  as  continuing  as  a 
proposal.  Any  additional  submissions 
with  respect  to  the  issues  developed 
therein  are  invited. 

9.  Section  353.8    Foreign  Market 
Value  of  Merchandise  from  State- 
Controlled-Econamy  Countries.  The 
comments  focused  on  the 
appropriateness  of  the  comparability  of 
economy  standard.  This  concept  was 
incorporated  in  the  Customs  Regulations 


on  August  19,  1978  (43  FR  35265).  and 
many  of  the  same  issues  were 
considered  then.  Although  the  current 
regulations  are  republished  for  this  final 
rule-making,  continued  considerati(3n  is 
being  given  to  the  possibility  of 
amending  the  regulation  to  reflect  the 
concerns  expressed  in  the  comments. 
particularly  those  relating  to  other 
methods  of  determining  economic  and 
commercial  comparability.  One  change 
has  been  made  in  paragraph  (a)  to 
codify  a  previously  unstated  preference 
for  comparisons  based  on  prices. 

10.  Section  353.9    Foreign  Market 
Value  Based  on  Sales  in  a  Third 
Country  by  a  Related  Company.  This 
provision  remains  unchanged.  Although 
a  few  comments  suggested  that  the 
section  be  expanded  to  provide 
additional  guidance  with  respect  to  its 
use,  the  absence  of  any  experience 
under  the  provision  makes  such 
elaboration  inappropriate  at  this  time. 

11.  Section  353.10    Definition  of 
United  States  Price.  The  final  regulation 
remains  unchanged,  except  that 
subsection  (e)  is  being  deferred.  The 
definition  of  purchase  price  is  consistent 
with  present  practice  under  which  sales 
from  the  foreign  producer  to  middlemen 
and  any  sales  between  middlemen 
before  sale  to  the  first  unrelated  U.S. 
purchaser  are  examined  to  determine 
whether  any  of  those  sales  are  made 
below  cost.  Several  comments 
expressed  concern  that  the  language  in 
the  preamble  which  accompanied  the 
proposed  regulations  indicated  "that  if 
the  manufacturer  or  producer  knew  or 
had  reason  to  know  that  the  goods  were 
for  sale  to  an  unrelated  U.S.  buyer  and 
the  terms  of  sale  were  fixed  or 
determinable  from  events,  beyond  the 
control  of  the  parties  as  of  the  date  of 
importation,  the  manufacturer's  or 
producer's  sales  price  to  an  unrelated 
middleman  will  be  used  as  'purchase 
price.'  "  The  comments  suggested  that 
purchase  price  would  not  always  be  the 
most  appropriate  United  States  price  to 
use  in  such  circumstances. 

The  comment  has  merit.  Accordingly, 
in  the  situation  described,  purchase 
price  may  not  always  be  the  most 
appropriate  United  States  price;  in 
certain  circumstances,  the  preferable 
comparison  will  be  to  exporter's  sales 
price. 

Other  comments  criticized  the  "80 
percent  rule"  contained  in  paragraph  (e) 
as  arbitrary  and  contrary  to  commercial 
considerations  governing  profits.  This 
provision  was  not  contained  in  the 
former  Customs  Regulations.  In  light  of 
the  significant  change  which  would 
result  and  the  number  of  comments 
received,  it  was  determined  to  defer  this 
provision  to  permit  further  study.  The 


proposal  reflected,  in  part,  past  practice 
and  should  be  considered  as  continuing 
as  a  proposal. 

12.  Section  353.11     Definitions  of 
■Antidumping  Duty  '"Proceeding. " 
"Investigation, "  "Determination"  and 
"Order.  "This  provision  remains 
unchanged  except  for  technical 
amendments. 

13.  Section  353. 12    Other  Definitions. 
Several  comments  noted  the  omission  of 
United  States  importers  as  parties  to  the 
proceeding.  This  omission  was 
corrected;  all  interested  parties  as 
defined  by  the  Act  can  be  parties  to  the 
proceeding.  Several  comments 
suggested  that  there  be  a  deadline  for 
filing  requests  to  become  a  party  to  the 
proceeding,  provided  that  later 
intervention  would  be  allowed  for  good 
cause.  The  essence  of  these  comments 
was  adopted.  The  publication  of 
proposed  Customs  Regulation  §  153.12(jJ 
in  final  form  is  being  deferred  to  permit 
further  analysis  of  the  concepts  relating 
to.  and  the  definiton  of,  the  phrase 
"generally  accepted  accounting 
principles." 

14.  Section  353.13    Determination  of 
Foreign  Market  Value.  Several 
comments  objected  to  inclusion  of  the 
burden  of  proof  requirement.  It  was 
concluded  that  while  burden  of  proof 
was  not  the  appropriate  standard,  some 
standard  should  be  required  of  the 
person  claiming  entitlement  to  an 
adjustment.  Accordingly,  the  regulation 
has  been  revised  to  indicate  that  the 
party  claiming  an  adjustment  must 
establish  entitlement  thereto  to  the 
satisfaction  of  the  Secretary. 

1 5.  Section  353. 14    Differences  in 
Quantities.  One  comment  questioned 
the  consideration  of  industry  practice  in 
determining  allowance  for  quantity 
discounts.  This  provision  of  paragraph 
(a)  has  been  maintained,  because 
knowledge  of  the  industry-wide  practice 
assists  in  the  analysis  of  practices  by  a 
specific  firm. 

Two  comments  suggested  that 
adjustments  for  differences  in  prices 
arising  from  sales  of  different  quantities 
be  allowed  without  the  need  to  satisfy 
the  six-m.onth  rule  or  cost  justification 
rule  of  paragraph  (b).  This  suggestion 
was  not  adopted.  The  paragraph  (b) 
criteria  are  necessary  and  appropriate  to 
ensure  adequate  substantiation  and 
valuation  of  claims  for  such  an 
adjustment. 

One  comment  suggested  that  the  lime 
period  in  paragraph  (b)(1)  should  be  the 
period  of  investigation  rather  than  six 
months  prior  to  the  date  the  issue  of 
dumping  was  raised.  This  suggestion 
was  adopted.  The  investigatory  period 
ordinarily  covers  the  period  from  five 
months  before  to  one  month  after  receipt 
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of  an  acceptable  petition  (see  §  35J  38). 
Thus,  this  change  will  simplify  the 
conduct  of  investigations  without 
causing  a  radical  change  from  current 
practice. 

One  comment  suggested  that  , 

paragraph  (b)(1)  be  changed  from  ! 

requiring  that  quantity  discounts 
actually  be  granted  to  permitting  the 
discount  wherever  it  was  "actually 
offered."  This  comment  also  objected  lo 
the  requirement  that  the  discount  be 
granted  with  respect  to  at  least  20 
percent  of  such  or  similar  merchandise. 
Neither  suggestion  was  adopted.  Both 
concepts  were  taken  without  change 
from  the  former  Customs  Regulations; 
they  are  necessary  and  appropriate  to 
ensure  adequate  substantiation  of         i 
entitlement  to  this  adjustment.  ' 

Several  comments  objected  to  the 
inclusion  in  paragraph  (b)(2)  of 
discbunts  based  on  savings  attributable 
to  dehvery  (as  opposed  to  production)  of 
the  different  quantities  involved.  Several 
other  comments  urged  that  savings 
attributable  to  all  distribution  costs  and 
to  lower  overhead  costs  be  permitted.  It 
was  determined  that  only  savings 
attributable  to  production  of  different 
quantities  should  be  permitted.  Other 
sections  of  these  regulations,  such  as  (he 
circumstances  of  sale  provision 
(§  353.15),  encompass  an  allowance  for 
savings  attributable  to  different  delivery 
costs.  Expansion  of  the  differences  in 
quantity  provision  to  encompass 
overhead  costs  would  be  a  radical 
departure  from  current  practice.  Such  a 
departure  was  determined  to  be 
inappropriate  at  this  time. 

16.  Section  353.15    Differences  in 
Circumstances  of  Sale.  Several 
comments  objected  to  the  expansion  of 
the  adjustments  permitted  under  this 
section  of  the  proposed  regulations. 
Several  others  regarded  the  expansion 
as  too  limited.  Because  of  the  number 
and  range  of  comments,  the  proposed 
regulation  has  not  been  made  final.  The 
substance  of  the  provision  from  the 
former  Customs  Regulations  (19  CFR 
153.10)  has  been  republished;  possible 
revision  has  been  deferred,  although  the 
earlier  proposal  should  be  considered  as 
continuing  as  a  proposal.  (The 
regulation  as  published  herein  is 
intended  to  reflect  no  change  in  the 
substance  of  the  Customs  Regulations 
under  the  Antidumping  .*\ct.  1921,  in 
effect  on  December  31.  1979.) 

17.  Section  353.16    Differences  in 
Physical  Characteristics.  Several 
comments  suggested  that  the  adjustment 
not  be  limited  to  differences  \n  physical 
characteristics.  This  limitation  was  in 
the  former  Customs  Regulations.  It  was 
not  considered  appropriate  to  change  it 
at  this  time.  One  comment  suggested 


that  the  phrase  "cost  of  manufacture"  be 
changed  to  "cost  of  production"  to  be 
consistent  with  the  wording  used  in 
other  sections.  This  suggestion  was 
adopted.  One  comment  questioned  the 
sentence  dealing  with  merchandise  not 
lending  itself  to  comparison  for  purposes 
of  this  section.  This  sentence  is  intended 
to  make  clear  that  where  an  adjustment 
for  differences  in  physical 
characteristics  is  appropriate  but  the 
usual  methods  for  valuing  the  difference 
are  not,  the  Secretary  may  select  any 
other  method  reasonably  calculated  to 
reflect  the  impact  of  any  difference  in 
physical  characteristics.  A  new  last 
sentence  has  been  added  to  indicate 
explicitly  that  differences  in  costs  of 
producing  merchandise  with  identical 
physical  characteristics  will  not  be 
considered  appropriate  adjustments. 

Numerous  comments  objected  to 
proposed  subsection  (b).  which  provided 
that  where  differences  in  physical 
characteristics  account  for  more  than  10 
percent  of  the  value  of  the  merchandise, 
an  appropriate  allocation  of  any  profit 
realized  on  the  sales  under 
consideration  also  would  be  made  to 
material  or  labor  used  or  services 
performed  in  creating  such  differences. 
This  provision  was  not  contained  in  the 
former  Customs  Regulations.  In  light  of 
the  radical  change  from  current  practice 
and  the  significant  number  of  comments 
received,  this  provision  will  be  deferred 
to  permit  further  study.  (The  earlier 
proposal  should  be  considered  as 
continuing  as  a  proposal.) 

18.  Sections  353.17  and  353.18 
Offering  Price  and  Fictitious  Sales.  No 
comments  were  submitted  regarding 
these  sections.  Accordingly,  they  remain 
as  in  the  proposed  rule-making. 

1 9.  Section  353. 19    Le  vel  of  Trade. 
Several  comments  objected  to  the 
change  in  this  provision  from  that  in  the 
former  Customs  Regulations.  The 
proposed  regulation  has  not  been  made 
final.  Possible  revision  of  this  section 
has  been  deferred;  the  earlier  proposal 
should  be  considered  as  continuing  as  a 
proposal.  The  provision  from  the  former 
Customs  Regulations  (19  CFR  153.15) 
has  been  republished.  (The  regulation 
published  herein  is  intended  to  reflect 
no  change  in  the  substance  of  the 
Customs  Regulations  under  the 
Antidumping  Act,  1921.  in  effect  on 
December  31, 1979.) 

20.  Section  353.20    Sales  at  Varying 
Prices.  Several  comments  suggested  that 
paragraph  (a)  be  clarified  to  make 
explicit  that  there  can  be  two  fair 
values — one  calculated  in  accordance 
with  §  353.14(b)(3)  or  353.19;  another  for 
remaining  sales.  While  two  fair  values 
possibly  could  exist  in  a  situation 
involving  a  level  of  trade  adjustment 


(§  353.19),  the  making  of  adjustments  for 
differences  in  quantities  (§  353.14(b))  or 
the  making  of  any  other  adjustments 
could  not  produce  more  than  one  fair 
value  for  such  or  similar  merchandise 
produced  by  the  same  person  and  sold 
at  or  about  the  same  time  as  the 
merchandise  in  question  sold  to  the  U.S. 
Accordingly,  reference  to  §  353.14(b)(3) 
has  been  deleted.  In  addition,  paragraph 
(a)  has  been  redrafted  for  purposes  of 
clarify. 

Some  comments  objected  lo 
paragraphs  (b)  and  (c);  they  suggested 
that  weighted  averages  always  should 
be  used.  This  suggestion  was  not 
adopted.  When  the  vast  majority  of 
sales  are  at  one  price,  use  of  that 
dominant  price  clearly  is  appropriate. 
Likewise  appropriate  is  paragraph  (d), 
which  permits  selection  of  "any  other 
method  for  determining  fair  value"  when 
neither  paragraph  (a)  nor  (b)  is 
applicable.  Because  of  the  close 
relationship  between  "fair  value"  and 
"foreign  market  value,"  it  was  deemed 
appropriate  to  substitute  "foreign 
market  value"  for  "fair  value"  in  this 
section  to  reflect  the  intent  that,  to  the 
maximum  extent  possible,  calculations 
will  be  performed  on  the  same  basis  for 
both  fair  value  and  foreign  market  value 
purposes. 

21.  Sections  353.21  and  353.22 
Shipments  from  Intermediate  Countries 
and  Transactions  Between  Related 
Persons.  No  comments  were  submitted 
regarding  these  sections.  They  remain  as 
published  in  the  proposed  rule-making. 

22.  Section  353.23    Disregarding 
Insignificant  Adjustments.  One 
comment  proposed  that  insignificant 
adjustments  be  disregarded  only  when 
to  do  so  would  not  materially  affect  the 
results  of  the  calculation.  This  concern 
is  already  reflected  in  the  last  sentence 
of  subsection  (a);  no  further  clarification 
is  necessary.  Another  comment  asserted 
that  the  authority  in  paragraph  (b)  to  use 
sampling  or  averaging  techniques  should 
be  explicitly  circumscribed.  This 
suggestion  was  not  adopted  because  the 
provision  as  drafted  is  within  the 
authority  bestowed  by  the  statute.  One 
comment  urged  that  a  new  paragraph  be 
added  indicating  that  dumping  margins 
of  1.5  percent  or  less  be  held  to  be  de 
minimis.  This  suggestion  was  not 
adopted.  While,  under  current  practice, 
margins  as  high  as  0.3  pertenf  have  been 
considered  de  minimis,  no  conclusions 
have  yet  been  reached  on  whether  a 
fixed  standard  for  de  minimis  margins 

in  antidumping  investigations  is 
appropriate  and,  if  so,  what  that  level 
should  be.  If  and  when  such  a 
determination  is  made,  appropriate 
changes  in  the  regulation  will  be 


8186         Federal  Register  /  \'oI.  45.  No.  26  /  Wednesday,  February  6,  1980  /  Rules  and  Regulations 


proposed.  In  any  event,  there  is  no  legal 
justification  for  treating  1.5  percent  per 
se  as  de  minimis. 

23.  Section  353.24    Fair  Value  Price 
Comparisons  in  Markets  Reflecting 
Parallel  Pricing.  Numerous  comments 
asserted  that  this  regulation,  which  does 
not  appear  in  the  former  Customs 
Regulations,  contained  excessively 
vague  terms  a..d  reflected  a  marked 
departure  from  traditional  dumping 
methodology.  This  regulation  has  not 
been  made  final  at  this  time;  it  is  being 
deferred  to  permit  further  study.  The 
earlier  proposal  should  be  considered  as 
continuing  as  a  proposal. 

24.  Section  353.25    Information 
Generally  Available.  One  comment 
suggested  that  the  first  sentence  of 
subsection  (a)  be  amended  so  that  the 
reference  to  material  submitted  or 
collected  be  limited  to  "by  any 
interested  party."  Since  the  statutory 
provision  on  the  record  for  judicial 
review  deals  with  "all  information 
presented  to  or  obtained  by  the 
Secretary"  (section  516A(b)(2)(A)(i), 
Tariff  Act  of  1930,  as  amended  by 
section  1001(a),  Trade  Agreements  Act 
of  1979,  93  Stat.  302  (19  U.S.C.  1516a).  it 
was  not  considered  appropriate  to  make 
this  change  Two  technical  changes  have 
been  made  in  paragraph  (a).  It  was 
determined  that  instead  of  merely  citing 
the  statutory  provision  on  contents  of 
the  record  for  review,  the  statutory 
criteria  should  be  spelled  out.  It  was 
also  determined  that  the  last  sentence  in 
paragraph  (a)  should  be  part  of 
paragraph  (b). 

25.  Section  353.26    Ex  Parte  Meetings. 
Several  comments  suggested  that  the 
record  of  ex  parte  meetings  should 
contain,  in  addition  to  the  identity  of  the 
persons  present,  the  date,  time  and 
place  of  the  meeting.  This  suggestion 
has  been  adopted.  It  was  also  suggested 
that  the  regulation  identify  the  party 
responsible  for  preparing  the 
memorandum  of  the  meeting.  This 
suggestion  also  has  been  adopted.  The 
regulation  now  indicates  that  normally 
the  memorandum  for  the  record  will  be 
prepared  by  one  of  the  Government 
participants.  Of  course,  in  light  of 

§  353.46(a]  ("submission  of  information 
and  written  views")  private  parties  who 
participate  in  such  meetings  may  submit 
their  own  summaries.  Another  comment 
objected  to  the  materiality  requirement 
m  the  first  sentence.  Section  777(a)(3)  of 
the  Tariff  Act  of  1930,  as  amended  (93 
S*at.  187.  19  use.  1677f(a](3))  refers  to 
persons  providing  factual  information 
"in  connection  with  an  investigation."  In 
light  of  the  statutory  language  the 
regulation  has  been  changed  to  refer  to 
factual  information  relating  to  a 


determination."  (Section  355.16  of  the 
Countervailing  Duties  Regulations,  19 
CFR  355,16.  published  in  the  Federal 
Register  on  January  22.  1980  (45  FR  4932. 
4939),  also  will  be  amended  to  conform 
to  this  change). 

26.  Section  353.27    Confidentiality 
Maintained.  In  response  to  a  comment 
that  this  section  of  the  proposed 
regulations  was  more  appropriately 
situated  in  another  section,  the  material 
has  been  deleted  and  so  transferred. 
Several  comments  objected  to 
paragraph  (b)  of  the  proposed 
regulation.  They  pointed  out  that  unlike 
all  other  situations  involving 
information  submitted  under  a  request 
for  confidential  treatment,  this  section 
contained  no  provision  for  notifying  the 
submitter  of  the  intent  to  disclose  such 
information  and  providing  an 
opportunity  to  withdraw  it  rather  than 
have  it  disclosed.  The  revised  provision 
(in  §  353.28(e)]  clearly  indicates  that 
notification  will  be  given  and  an 
opportunity  to  withdraw  the  material 
provided  in  all  instances  where  a 
request  for  confidential  treatment  is  not 
granted.  The  transferred  material  has 
been  replaced  with  language  dealing 
with  the  maintenance  of  confidentiality 
of  information  designated  as 
confidential  by  the  person  submitting  it. 

27.  Section  353.28    Retjuests  for 
Confidential  Treatment  of  Information. 
One  commenter  objected  to  the 
provision  of  a  10%  band  for 
approximated  presentation  of 
confidential  information,  stating  it  was 
not  large  enough  where  the  numbers 
involved  are  small.  While  such  a 
problem  may  exist  in  a  small  number  of 
cases,  it  has  been  determined  that,  on 
balance,  use  of  a  wider  band  would 
have  the  effect  much  more  often  of 
excessively  distorting  the 
nonconfidential  summary.  Accordingly, 
the  comment  has  not  been  adopted. 
Another  comment  stated  that  paragraph 
(a)(3)  could  result  in  less  information 
being  made  available  than  under  the 
former  Customs  Regulations  since  only  a 
brief  nonconfidential  summary  is 
required  to  accompany  an  agreement  to 
permit  disclosure  under  an 
administrative  protective  order.  Where 
such  an  order  is  granted,  parties  other 
than  those  whose  attorneys  or  other 
representatives  are  granted  access  will 
have  only  the  less  detailed  non- 
confidenfial  summary.  This  is  an 
inevitable  result  of  the  protective  order 
mechanism;  it  was  determined  to  be 
inappropriate  to  require  a  more  detail 
summary  in  such  cases.  However,  the 
comment  was  adopted  with  respect  to 
situations  where  the  request  for  an  order 
in  denied.  Accordingly,  the  regulation 


has  been  amended  to  indicate  that 
where  the  request  for  a  protective  order 
is  denied,  a  nonconfidential  summary 
conforming  to  the  requirements  of 
paragraph  {a](l)  or  a  statement  under 
paragraph  (a)(2)  shall  be  required, 
except  where,  in  unusual  circumstances, 
a  less  detailed  summary  is  permitted. 

Two  comments  objected  to  the 
provision  in  paragraph  (b)  that 
nonconforming  requests  be  returned  to 
the  submitter;  they  expressed  the  view 
that  this  paragraph  should  contain  the 
same  provision  for  notification  to  the 
submitter  and  opportunity  to  correct  as 
is  contained  in  new  paragraph  (e).  This 
suggestion  has  not  been  adopted. 
Paragraph  (b)  is  concerned  with 
procedurally  deficient  requests  for 
confidential  treatment  (mcluding 
inadequate  nonconfidential 
summarization),  while  new  paragraph 
(e)  deals  with  the  substantive  question 
of  the  effect  of  a  determination  that 
information  does  not  warrant 
confidential  treatment.  Thus,  the 
mechanics  for  each  situation  are 
appropriate — rejection  of  a 
nonconforming  request  under  paragraph 
(b).and  notification  and  opportunity  to 
withdraw  under  (e).  Of  course,  a  request 
rejected  under  paragraph  (b]  may 
always  be  resubmitted,  as  long  as  the 
resubmission  is  timely.  Several 
comments  objected  to  this  provision  and 
requested  that  a  10-day  period  always 
be  permitted  for  resubmission.  This 
suggestion  has  not  been  adopted.  Under 
the  short  time  limits  of  the  new  Act  if 
would  be  exceedingly  burdensome 
automatically  to  permit  a  10-day 
resubmission  period.  Thus,  it  has  been 
determined  that  the  language  "(bjelated 
submissions  may  be  rejected"  should  be 
maintained;  of  course,  since  the  word 
"may"  is  used,  where  feasible  and 
appropriate,  extensions  for  resubmission 
will  be  within  the  discretion  of  the 
Secretary. 

Several  comments  stated  that 
paragraph  (c)  should  be  amended  to 
provide  that  unless  a  request  for 
confidential  treatment  is  denied  within 
10  days,  the  request  should  be  deemed 
accepted.  This  suggestion  has  not  been 
adopted.  The  rights  of  other  interested 
parties  to  review  information  not  truly 
warranting  confidential  treatment 
should  not  be  defeated  by  the  automatic 
grant  of  such  treatment  for  any  reason 
not  relevant  to  the  content  of  such 
information.  The  regulation  has  been 
amended,  however,  to  provide  that 
normally  a  determination  on  whether  to 
grant  a  request  for  confidential 
treatment  will  be  made  within  10 
working  days. 
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Paragraph  (d)  has  been  divided  into 
two  paragraphs  for  purposes  of  clarity, 
one  dealing  with  the  grant  of  a  request 
for  confidential  treatment,  the  other 
dealing  with  the  denial  of  such  a 
request.  In  new  paragraph  (e),  which 
covers  the  situation  where  requests  are 
denied,  the  material  originally  in 
paragraph  (b)  of  §  353.27  of  the  proposed 
regulations  has  been  relocated, 

28.  Section  353.29    Standards  for 
Determining  Confidentiality  of 
Information.  One  comment  objected  to 
inclusion  of  "ordinarily"  in  paragraph 
(a).  The  comment  was  not  accepted, 
because  it  was  determined  that 
particular  circumstances  (e.g.,  public 
disclosure  of  the  same  information 
elsewhere)  might  make  it  inappropriate 
to  grant  confidential  treatment.  Several 
comments  asserted  that  information 
from  domestic  interested  parties 
regarding  the  operations  of  foreign 
interested  parties  should  not  be 
accorded  confidential  treatment.  This 
comment  has  been  accepted  in  part. 
Paragraph  (b)  is  being  amended  to 
provide  that  such  information  will  not 
be  accorded  confidential  treatment 
except  to  the  extent  that  it  might 
disclose  the  identity  of  confidential 
sources  used  by  the  domesfic  interested 
parties.  This  revision  is  being  made 
because  it  is  recognized  that  knowledge 
of  allegations  by  domestic  interested 
parties  is  a  vital  element  in  the  attempt 
by  foreign  interested  parties  to  establish 
that  they  are  not  engaged  in  the 
complained  of  unfair  trade  practices. 
One  comment  stated  that  the  identity  of 
sources  should  never  be  publicly 
disclosed.  This  comment  was  not 
accepted.  Under  paragraph  (c)(6),  the 
identity  of  sources  can  be  protected 
where  requested  and  approved.  No 
change  from  this  standard  is  warranted. 

29.  Section  353.30    Limited  Disclosure 
of  Certain  Confidential  Information 
Under  an  Administrative  Protective 
Order.  Numerous  comments  suggested 
that  only  attorneys  should  be  eligible  for 
disclosure  under  an  administrative 
protective  order;  several  of  the 
comments  urged  further  limitation — to 
outside  counsel.  Neither  suggestion  has 
been  adopted.  In  the  Statement  of 
Administrative  Action  accompanying 
the  Trade  Agreements  Act  of  1979.  the 
Administration  stated  (haK  generally. 
disclosure  under  administrative 
protective  order  would  be  made  only  to 
attorneys.  (House  Doc.  No.  96-153,  Part 
II.  96th  Cong.,  1st  Sess.  437  (July  19, 
1979}.)  Use  of  "generally"  precludes 
absolute  lim.ifation  to  attorneys.  Of 
course,  business  confidential 
information  from  foreign  firms  i 
concerning  prices  of  actual  transactions. 


production  and  distribution  costs,  and 
names  of  particular  customers  and 
suppliers  is  vital  in  antidumping  duty 
proceedings.  Such  information  is 
considered  highly  confidential  and  will 
be  provided  only  if  those  submitting  it 
believe  that  it  is.  and  it  is  in  fact, 
exceedingly  unlikely  that  such 
information  will  be  disclosed  to  persons 
who  should  not  have  access  (primarily 
competitors).  Accordingly,  the 
Department  will  grant  administrative 
protective  orders  only  where  it  is 
convinced  that  the  requesting  person 
will  be  subject  to  effective  sanctions  in 
the  event  of  a  breach;  normally  this  will 
be  limited  to  attorneys  who  are  subject 
to  disbarment. 

Numerous  comments  also  suggested 
an  addition  to  the  regulations  indicating 
that  an  administrative  protective  order 
will  be  granted  only  up  a  showing  of 
good  cause.  This  suggestion  has  been 
adopted.  The  applicant  for  an  order 
must  demonstrate  good  cause  for 
release.  Further,  in  determining  whether 
to  grant  the  order,  the  need  of  the  party 
requesting  the  information  will  be 
weighted  against  the  need  of  the  party 
submitting  it  for  continued  confidential 
treatment.  This  balancing  test  is  taken 
from  language  in  the  Senate  Report 
dealing  with  judicial  protection  orders. 
(S,  Rep.  No.  96-249.  96th  Cong..  1st  Sess. 
100  (1979).  It  was  considered 
appropriate  to  use  it  with  respect  to 
administrative  protective  orders  as  well. 

Several  comments  objected  to  the 
absence  of  provisions  for  notice  of  a 
request  for  an  order  and  opportunity  to 
comment  and  for  the  right  to  withdraw 
information  rather  than  have  it  so 
disclosed.  These  suggestions  were 
adopted  since  these  rights  are  available 
with  regard  to  information  that  the 
Department  does  not  believe  to  warrant 
confidential  treatment. 

Some  comments  expressed  the 
concern  that  paragraph  (b)(1)(D)  as 
drafted  could  permit  disclosure  under 
protective  order  to  employees  of 
domestic  competitors.  The  section  uses 
the  phrase"*  *  *  persons  employed  by 
or  supervised  by  the  attorney  or 
representative  *  *  *."  Clearly, 
employees  of  domestic  competitors 
other  than  counsel  should  never  have 
such  access.  The  regulation  has  been 
amended  to  so  indicate  explicity. 

30.  Section  353.31    Information 
Exempt  From  Disclosure.  One  comment 
suggested  that  information  received 
from  a  foreign  government  should  not  be 
"classified"  and  therefore  exempted 
from  disclosure  where  a  foreign 
government  is  merely  transmitting  data 
received  from  and  prepared  on  behalf  of 
private  sources.  This  suggestion  has  not 
been  adopted.  Under  the  terms  of 


Executive  Order  12065  the  Department 
is  not  permitted  to  disregard  a  foreign 
government's  submission  of  information 
in  confidence.  Further,  it  is  often 
difficult  to  determine  whether 
information  is,  in  fact,  merely  being 
transmitted  by  a  foreign  government  on 
behalf  of  private  sources  or  whether  it 
has  been  supplied,  in  part  at  least,  by 
the  foreign  government  itself.  In 
practice,  foreign  governments  will  be 
discouraged  from  claiming  confidential 
treatment  for  information  they  are 
merely  transmitting  on  behalf  of  private 
sources. 

31.  Section  353.35    Procedures  for 
Self-Initiation.  Two  comments  suggested 
that  lerigthy  consultations  with  a 
signatory  to  the  Agreement  on 
antidumping  prior  to  initating  an 
investigation  under  this  section  might 
unduly  delay  initiation.  To  make  clear 
that  this  is  not  contemplated,  this 
regulation  has  been  changed  to  require 
that  a  signatory  be  given  an  opportunity 
for  consultation  prior  to  self-initiation. 

32.  Section  353.36    Procedures  for 
Initiation  by  Petition.  Some  comments 
urged  reduction  in  the  information 
required  to  be  in  a  petition.  This 
comment  was  not  followed,  because 
information  is  required  only  to  the 
extent  it  is  reasonably  available  to  the 
petitioner.  To  assist  petitioners,  a 
provision  was  added  inviting  petitioners 
to  obtain  additional  information 
concerning  requirements  for  petitions  by 
contacting  the  Office  of  the  Assistant 
Secretary  for  Trade  Administration. 
This  provision  also  responds  to  a 
comment  which  suggested  that  persons 
intending  to  file  petitions  be  allowed  to 
submit  their  petitions  for  "screening" 
prior  to  filing. 

One  comment  suggested  that  a 
petitioner  be  required  to  supply 
documentation  on  which  it  relies  in 
making  its  petition  if  reasonably 
available.  This  comment  was  adopted. 

One  comment  suggested  that 
petitioners  be  required  to  state  the 
position  of  other  industry  members  on 
the  petition.  This  comment  was  rejected 
on  the  ground  that  each  industry 
member  best  knows  its  own  position 
and  should  be  the  source  of  that 
information. 

One  conunent  suggested  that 
paragraph  (a)(9)  implied  that  the 
Secretary  might  deviate  from  the 
standard  of  section  773(b)  of  the  Act.  To 
make  clear  that  no  deviation  from  the 
Act  is  intended,  paragraph  (a)(9)  was 
revised  to  conform  to  the  statutory 
language. 

Some  comments  suggested  that  the 
petitioner  be  required  to  provide  notice 
of  its  filing  to  parties  named  in  the 
petition  or,  alternatively,  that  the 
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Secretar>'  publish  notice  of  receipt  of  a 
petition.  The  service  requirement  was 
rejected  as  unduly  burdensome  to 
petitioners,  particularly  small 
businesses.  The  suggestion  that  the 
Department  publish  notice  of  its  receipt 
of  a  petition  was  rejected  as 
impracticable  within  the  20  days 
allowed  the  Act  for  the  sufficiency 
determination. 

One  comment  suggested  that  the 
regulation  make  clear  that  only  the  non- 
confidential copy  of  the  petition  will  be 
provided  to  the  representative  of  the 
foreign  country.  This  change  was  made. 

One  comment  suggested  that  an 
opportunity  should  be  provided  for 
submission  of  comments  on  the 
sufficiency  of  a  petition  prior  to  a 
determination  whether  to  commence  an 
investigation.  Solicitation  of  comments 
prior  to  initiation  was  rejected  as 
impracticable  within  the  20  days 
allowed  by  the  Act  for  the  sufficiency 
determination. 

33.  Section  353.37    Determination  of 
Sufficiency  of  Petition.  One  comment 
urged  that  amendment  of  the  product 
description,  as  appropriate,  be  allowed 
based  on  materials  and  information 
received  during  the  investigation.  No 
change  was  made  to  this  section  since 
such  an  amendment  is  nut  precluded  by 
the  language  of  the  regulation. 

One  comment  suggested  that  the 
regulation  make  clear  that  the  petition  is 
deemed  to  be  filed  at  the  time  it  is 
■received  by  the  Secretary.  This  comment 
was  adopted. 

34.  Section  333.33    Full-scale 
Investigation.  Paragraph  (b)  was  added 
so  that  exporters  representing  a 
sufficient  dollar  volume  of  exports  for  a 
suspension  agreement  may  request 
inclusion  in  the  investigation. 

35.  Section  353.39    Preliminary 
Determinations.  Several  amendments 
have  been  made  in  this  section  to  reflect 
comments  received  in  response  to  the 
proposed  rule-making.' Paragraph  (b)  has 
been  changed  to  require  that  a 
petitioner,  when  requesting  an  extention 
of  the  period  prior  to  a  preliminary 
determination,  set  forth  the  reasons  for 
the  request.  Without  such  information 
the  Department  would  be  unable  to  rule 
on  the  requests  satisfactorily.  Several 
comments  indicated  displeasure  with 
paragraph  (d)  which  limited  disclosure 
to  domestic  interested  parties 
preliminary  to  a  waiver  of  verification. 
Neither  the  Senate  or  House  Reports  nor 
the  Statement  of  Administrative  Acdon 
are  explicit  on  whether  disclosure  was 
intended  to  be  to  all  interested  parties. 
In  the  interest  of  fairness,  the  regulation 
has  been  amended  to  provide  for 
disclosure  to  all  parties.  Paragraph  (e) 
has  been  revised  to  indicate  that  the 


posting  of  a  bond  or  other  security 
should  ordinarily  be  considered 
adequate  to  protect  the  revenue. 
Whether  special  bonds  ultimately  will 
be  required  for  merchandise  subject  to  a 
suspension  of  liquidation  in  an 
antidumping  duty  investigation  is  a 
question  which  must  await  further 
review  at  the  administrative  level. 

36.  Section  353.40    Critical 
Circumstance  Determinations.  No 
comments  were  received  with  respect  to 
this  section,  and  it  remains  unchanged. 

37.  Section  353.41     Termination  of 
Investigation.  One  comment  suggested 
that  this  regulation  should  provide  for 
termination  of  an  Investigation  upon  a 
negative  preliminary  determination  on 
injury  by  the  International  Trade 
Commission.  This  comment  was 
adopted.  ^ 

One  comment  suggested  that  the 
regulations  provide  that  prior  to 
termination  the  petitioner  be  required  to 
describe  any  agreements  made  and  to 
certify  that  it  is  not  aware  of  any  others. 
This  suggestion  was  not  incorporated  in 
the  regulation.  The  Secretary  has 
implicit  authority  to  seek  this 
information  from  the  parties  as  part  of 
his  consideration  of  whether  the  public 
interest  is  served  by  termination. 

38.  Section  353.42    Suaper.sion  of 
Investigation.  Certain  aspects  of  this 
section  have  been  further  clarified. 
Paragraph  (g)  has  been  amended  to 
indicate  the  principal  criterion  which 
will  govern  in  selecting  the  most 
representative  period  for  purposes  of 
establishing  a  ceiling  on  the  level  of 
imports  during  the  interim  period 
preceding  the  date  on  which  the  sales  at 
less  than  fair  value  are  to  be  eliminated 
or  exports  discontinued.  A  number  of 
comments  recommended  that  the 
representative  period  not  include  any 
time  during  which  sales  at  less  than  fair 
value  had  been  made  with  respect  to  the 
subject  merchandise.  This 
recommendation  was  not  adopted, 
because  where  sales  at  less  than  fair 
value  have  existed  for  a  substantial 
period,  the  adoption  of  the 
recommendation  could  compel  the 
Secretary  to  utilize  a  time  period  which 
is  truly  unrepresentative.  Moreover,  the 
regulations  preserve  sufficient  flexibility 
so  that  the  Secretary  can  use  a  period 
other  than  the  six-month  period 
ordinarily  to  be  used  where 
circumstances  so  require. 

Several  other  comments  questioned 
whether  any  authority  exists  to  exclude 
from  entry  merchandise  imported  in 
excess  of  the  ceiling  established 
pursuant  to  paragraph  (g).  The  exclusion 
language  was  inadvertently  included  in 
the  proposed  rule-making  and  has  now 
been  deleted.  Where  the  volume  of 


entered  merchandise  is  in  excess  of  that 
imported  during  the  designated 
representative  period,  the  suspension 
agreement  may  be  deemed  violated. 

Other  comments  suggested  that  such 
terms  as  "extraordinary  circumstances" 
and  "public  benefit"  be  defined  in  the 
regulations.  The  definition  of  these 
terms,  which  are  newly  added  by  the 
Trade  Agreements  Act  of  1979,  will  be 
deferred  until  the  Department  gains 
sufficient  experience  in  their 
application. 

Paragraph  (h)  relating  to  a  petitioner's 
rule  in  the  suspension  procedures  has 
been  amended  to  reflect  explicitly  the 
legi.slative  intent  that  the  petitioner  be 
given  a  meaningful  role  during  the 
period  prior  to  acceptance  of  the 
agreement. 

39.  Section  353.43     Violations  of 
Agreements.  This  section  pertaining  to 
the  violation  of  agreements  which  form 
the  basis  for  the  suspension  of  an 
investigation  remains  unchanged  except 
for  a  clarifying  amendment  in  paragraph 
(b).  The  language  of  that  paragraph  has 
been  modified  so  as  to  make  it  clear  that 
notice  of  a  possible  breach  will  be  given 
to  partit-s  only  where  that  breach  is 
inadvertent  and  other  than  one  which  is 
considered  to  be  intentional  as  defined 
in  paragraph  (c)  of  the  section, 

40.  Section  353.44    Final 
Determination.  A  number  of  comments 
stated  that  the  deadline  is  too  short  for 
presenting  written  views  prior  to  a  final 
determination.  While  sympathetic  to 
these  views,  the  Department  of 
Commerce  has  not  been  able  to 
incorporate  the  suggested  changes 
because  any  additional  time  granted  to 
the  parties  would  impair  the  ability  of 
the  Department  to  meet  the  deadlines 
imposed  by  the  Tariff  Act  of  1930.  as 
amended.  However,  a  provision  was 
added  allowing  for  an  extension  of  time 
for  good  cause. 

41.  Section  353.45    Exclusion  of 
Particular  Firms.  Conflicting  comments 
were  received  pertaining  to  this  section: 
some  recommend  that  exclusion  be 
automatic;  others  that  it  be 
discretionary.  Practical  administrative 
considerations  dictate  that  a  firm  which, 
although  potentially  subject  to  an  Order, 
has  not  itself  been  investigated,  should 
bear  the  burden  of  making  application 
for  exclusion  and  supplying  the 
necessary  information.  Those  firms 
which  are  investigated  will 
automatically  be  excluded  if  exclusion 
is  appropriate.  Where  firms  are 
excluded,  however,  the  regulations 
provide  for  publication  of  the  names  of 
the  firms  so  excluded. 

42.  Section  353.46    Submission  of 
Information  and  Written  Views.  A 
comment  suggested  that  the  requirement 


that  each  party  serve  its  written 
comments  on  the  other  parties  be 
deleted  because  of  the  burden  imposed 
on  small  businesses.  In  response  to  this 
comment,  a  provision  was  added 
allowing  the  Secretary  to  waive  the 
requirement  when  unduly  burdensome. 

43.  Section  353.47    Hearings.  One 
com.ment  suggested  that  notice  of  the 
hearing  be  given  in  the  notice  of  the 
preliminary  determination.  This 
comment  was  rejected  because,  at  the 
time  of  the  preliminary  determination, 
the  hearing  will  not  necessarily  have 
been  scheduled. 

44.  Section  353.48    Antidumping  Duty 
Order.  This  section  has  been  amended 
to  specify  that  where  an  investigation  is 
continued  pursuant  to  section  734(g)  of 
the  Tariff  Act  of  1930,  as  amended,  and 
where  the  final  determinations  by  the 
Department  and  the  Com.mission  are 
affirmative,  the  Department  shall  not 
issue  an  Antidumping  Duty  Order  so 
long  as  the  suspension  agreement 
remains  in  force  and  continues  to  meet 
the  statutory  requirements,  and  the 
parties  to  the  suspension  agreement 
carry  out  their  obligations  thereunder. 

45.  Section  353.49    Security  in  Lieu  of 
Estimated  Duty  Pending  Early 
Determination  of  Duty.  Some  comments 
objected  to  the  requirement  that 
information  be  submitted  within  seven 
days  of  publication  of  the  Order.  While 
it  is  recognized  that  this  deadline  is 
short,  any  longer  period  is 
administratively  infeasible.  Further, 
affected  foreign  firms  can  gather  and 
process  the  requisite  data  prior  to 
issuance  of  the  Order,  thus  alleviating 
much  of  the  time  pressure.  One 
comment  asserted  that  paragraph  (a)(2) 
was  unclear.  It  has  been  redrafted  to 
eliminate  any  lack  of  clarity. 

46.  Section  353.50    Differences  in 
Determined  and  Estimated  Dumping 
Duties.  This  section  provides  for 
adjustments  to  be  made  where  the 
estimated  antidumping  duty  deposited 
differs  from  that  finally  determined  to 
be  due.  No  written  comments  were 
received  on  this  section,  and  it  remains 
unchanged  from  the  proposed 
regulations. 

47.  Section  353.51     Verification  of 
Information;  Use  of  Best  Information 
Available.  The  section  has  been 
amended  to  reflect  several  comments 
which  suggested  that  a  party  be  notified 
of,  and  afforded  an  opportunity  to 
correct,  a  defect  in  its  submission.  The 
resubmission  of  information  to  permit 
the  correction  of  a  deficiency  will  be 
allowed  so  long  as  the  resubmission  is 
made  within  a  period  which  permits 
adequate  analysis  and  verification  of 
the  information  so  submitted.  A 
substantial  extension  of  the  original 


time  period  m  most  instances  would 
preclude  the  Secretary  from  fulfilling  his 
responsibilities  under  the  Tariff  Act  of 
1930,  as  amended,  in  the  statutorily 
mandated  time  limits  and,  consequently, 
will  not  be  allowed. 

Several  other  comments  criticized  the 
requirement  for  English  translafions  set 
forth  in  paragraph  [d).  This  paragraph 
remains  unchanged,  because  the 
regulations  already  provide  for  a  waiver 
of  the  requirement  where  necessary.  The 
Department  will  not  initially  possess  an 
extensive  foreign  language  capability 
and,  consequently,  it  will  not  be  able  to 
use  untranslated  submissions  in  most 
circumstances. 

48.  Section  353.52    Interest  on  Certain 
Overpayments  and  Underpayments. 
This  section  sets  forth  the  rate  of 
interest  to  be  paid  on  certain 
overpayments  and  underpayments.  No 
written  comments  were  received  on  this 
section,  and  it  remains  unchanged  from 
the  proposed  regulation. 

49.  Section  353.53    Administrative 
Review  of  Determinations.  Paragraph 
(a)  has  been  redrafted  to  provide  more 
clearly  for  an  annual  review  of 
antidumping  duty  Findings  and  Orders 
and  suspended  investigations. 
Paragraph  (c)  has  been  amended  to 
reflect  the  view  expressed  in  some 
comments  that  the  time  limits  set  forth 
in  paragraph  (c)  were  excessively  short. 
The  day  on  which  a  response  must  be 
received  has  been  extended  so  as  to 
continue  the  present  practice  of 
permitting  thirty  days  in  which  to  reply. 
Because  the  questionnaire  relates  to  an 
annual  review  of  which  the  respondent 
is  aware,  the  thirty-day  period  should  be 
adequate  in  all  situations. 

A  new  paragraph  (e)  has  been  added 
to  indicate  the  procedures  to  be 
applicable  with  respect  to  the  review  of 
discontinuances  which  resulted  in  the 
conclusion  of  an  investigation  prior  to 
January  1, 1980. 

50.  Section  353.54    Revocation  of 
Antidumping  Duty  Finding  or  Order  and 
Termination  of  Suspension.  This 
provision  has  been  changed 
substantially  so  as  to  incorporate  a 
number  of  procedures  and  principles 
which  have  become  a  matter  of  practice 
in  the  antidumping  area. 

Some  of  the  changes  in  the  section  are 
designed  to  reflect  concerns  expressed 
in  the  comments  received. 
Representatives  of  foreign  and  importing 
interests  thought  that  the  3-year  period 
required  before  revocation  or 
termination  was  too  long.  They  also 
stated  a  preference  that  the  Secretary 
have  no  discretion  in  determining 
whether  to  grant  a  revocation  or 
termination  in  those  instances  where 
either  there  were  no  sales  at  less  than 


fair  value  of  the  imported  merchandise 
or  exports  had  ceased  for  the  requisite 
period.  Contrasting  views  were 
presented  by  members  of  domestic 
industry  who  pointed  to  the  possibility 
that  renewed  sales  at  less  than  fair 
value  or  exports  immediately  after  the 
issuance  of  a  revocation  or  termination 
could  result  in  a  flagrant  violation  of  the 
purpose  of  the  revocation  or  termination 
and  undermine  the  administration  of  the 
law. 

The  section  as  now  published 
addresses  these  concerns  and  adopts 
procedures  which  should  more 
effectively  implement  the  intent  of  the 
Trade  Agreements  Act  of  1979.  This 
section  provides  for  a  revocation  or 
termination  both  upon  application  by  an 
interested  party  and  on  the  Secretary's 
own  initiative.  Where  the  revocation  or 
termination  is  issued  on  the  basis  of  an 
application  made  by  an  interested  party, 
a  minimum  of  two  years  must  have 
elapsed  in  which  the  imported 
merchandise  had  not  been  sold  at  less 
than  fair  value.  The  two-year  period  will 
run  from  either  the  date  of  the  issuance 
of  the  Antidumping  Duty  Finding  or 
Order  or  the  date  of  the  preliminary 
determination  (in  the  case  of  a 
termination  only  the  latter  is  relevant), 
depending  upon  whether  the  party 
seeking  revocation  or  termination  can 
demonstrate  that  the  imported 
merchandise  has  not  been  sold  at  less 
than  fair  value  during  the  period  of  an 
immediately  preceding  the  antidumping 
duty  investigation.  Pursuant  to 
paragraph  (d),  a  revocation  or 
termination  will  not  be  issued  unless  the 
party  making  application  agrees  in 
writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  of  the 
Finding  or  Order  or  continuation  of  the 
investigation,  as  appropriate,  if 
circumstances  develop  which  indicate 
that  the  merchandise  thereafter 
imported  is  sold  at  less  than  fair  value. 

Where  three  years  have  elapsed  and 
the  Secretary  has  determined  that  there 
is  no  likelihood  of  a  resumption  of 
imports  of  the  merchandise  subject  to 
the  Finding  or  Order  or  suspension  or 
the  sales  at  less  than  fair  value  have 
been  eliminated,  paragraph  (b) 
authorizes  the  Secretary  to  issue  a 
revocation  or  termination  on  his  own 
initiative. 

The  remaining  provisions  of 
paragraphs  (d)  and  (e)  establish  the 
procedures  which  have  been  adopted  for 
revocation  of  Findings  and  Orders  and 
termination  of  suspended  investigations. 
A  tentative  notice  will  be  issued,  and  an 
opportunity  for  presentation  of  views 
will  be  afforded.  Where  the  Secretary's 
final  decision  is  to  grant  a  revocation  or 
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■ermination,  a  no'ire  to  that  effect  will 
be  issued. 

^\.  Section  353.55    Action  by  the 
District  Director:  Suspension  of 
Liquidation.  This  section  of  the 
proposed  regulations  has  been  deleted. 
The  substance  of  the  provision  is  more 
appropriate  for  inclusion  in  regulations 
issued  under  the  authority  of  the 
Customs  Service. 

52.  Section  353.55    Reimbursement  of 
Dumping  Duties.  Several  comments 
objected  to  this  provision.  Some 
asserted  it  was  without  statutory  basis; 
other  said  it  was  unfair  to  importers. 
The  provision  is  taken  from  the  former 
Customs  Regulations.  The  only  changes 
are  the  addition  of  the  last  sentence  of 
paragraph  (a)  (which  sets  down  the 
current  practice  of  deducting  any  such 
reimbursement  only  once]  and  of 
paragraph  (c),  the  presumption  of 
reimbursement  when  the  required 
certificate  is  not  filed.  This  provision 
has  attracted  comment  since  its 
inception.  The  current  comments  raise 
policy  issues  which  warrant  further 
attention  However,  since  the  regulation 
was  in  the  Customs  Regulations,  it  will 
be  implemented  at  this  time  as  drafted 
in  the  proposed  rulemaking. 

53.  Section  353.56    Conversion  of 
Currencies.  This  provision  adopts  in  its 
entirety  the  regulation  which  was 
heretofore  in  effect.  Some  comments 
criticized  the  impact  which  the  current 
method  of  currency  conversion  may 
have  on  the  determination  of  whether 
sales  at  less  than  fair  value  exist. 
Although  consideration  of  these 
comments  is  continuing,  effective 
administration  of  the  law  requires  that 
the  preexisting  practice  continue  until  a 
determination  can  be  made  as  to 
whether  a  change  in  the  practice  is 
appropriate. 

54.  Section  353.57    Entered  Value  Not 
Controlling.  No  comments  were 
received  on  this  section  and  it  remains 
as  drafted  in  the  proposed  rulemaking. 

Drafting  Information 

The  principal  authors  of  this 
document  were  C.  Christopher  Parlin, 
James  Lyons  and  Jan  White  Foley, 
Office  of  the  General  Counsel. 
Department  of  Commerce.  However, 
other  personnel  in  the  Department  of 
Commerce.  Department  of  the  Treasury 
and  the  U.S.  Customs  Service  assisted  in 
!*s  development. 

Regulatory  .'\nalysis 

The  Department  of  the  Treasury 
concluded  that  a  regulatory  analysis  is 
not  necessa.n/  for  the  regulations 
published  below  because  the  economic 
consequences  involved  flow  directly 


from  the  Act.  The  Department  of 
Commerce  concurs  in  this  conclusion. 

Final  Regulations 

Accordingly,  Title  19  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Dated:  January  28.  1980. 

Stanley  }.  Marcuss, 

Deputy  Assistant  Secretary  for  Trade 
Regulation. 

1.  A  new  Part  353,  Antidumping 
Duties,  is  added  as  set  out  below: 

PART  353— ANTIDUMPING  DUTIES 


Sec. 

353.0 


Scopp. 


Subpart  A — Definitions 

353.1  Relationship  of  fair  value  to  foreign 
market  value. 

353.2  Definition  of  foreign  market  value. 

353.3  Foreign  market  value  based  on  price 
in  the  country  of  exportation. 

353.4  Foreign  market  value  where  sales  in 
the  country  of  exportation  are 
inadequate. 

353.5  Foreign  market  value  based  on  sales 
to  a  third  country. 

353.6  Foreign  market  value  determined  by 
constructed  value. 

353.7  Foreign  market  value  where  sales  are 
made  at  less  than  the  cost  of  production. 

353.8  Foreign  market  value  of  merchandise 
from  state-controlled-economy  countries. 

353.9  Foreign  market  value  based  on  sales 
in  a  third  country  by  a  related  company. 

353.10  Definition  of  United  States  price. 

353.11  Definitions  of  antidumping  duty 
"proceeding,"  "investigation," 
"determination"  and  "order". 

353.12  Other  definitions. 

353.13  Determination  of  foreign  market 
value. 

353.14  Differences  in  quantities. 

353.15  Differences  in  circumstances  of  sale. 

353.16  Differences  in  physical 
characteristics. 

353.17  Offering  price. 

353.18  Fictitious  sales. 

353.19  Level  of  trade. 

353.20  Sales  at  varying  prices. 

353.21  Shipments  from  intermediate 
countries. 

353.22  Transactions  between  related 
persons. 

353.23  Disregarding  insignificant 
adjustments;  use  of  averaging  and 
sampling  techniques. 

353.24  (Reserved] 

Subpart  B— Access  to  Information 

353.25  Information  generally  available. 

353.26  Ex  parte  meetings. 

353.27  Confidentiahty  maintained. 

353.28  Requests  for  confidential  treatment 
of  information. 

353.29  Standards  for  determining 
confidentiality  of  information. 

353.30  Limited  disclosure  of  certain 
confidential  information  under  an 
administrative  protective  order. 

353.31  Information  exempt  from  disclosure. 


Subpart  C — Antidumping  Procedures  and 
Determinations 

Sec. 

353.35  Procedures  for  self-initiation. 

353.36  Procedures  for  initiation  by  petition. 

353.37  Determination  of  sufficiency  of 
petition. 

353.38  Full-scale  investigation. 

353.39  Preliminary  determinations. 

353.40  Critica!  circumstdiices 
determinations. 

353.41  Termination  of  investigation. 

353.42  Suspension  of  investigation. 

353.43  Violations  of  agreements. 

353.44  Final  determinations. 

353.45  E.\clusion  of  particular  firms. 

353.46  Submission  of  information  and 
written  views 

353.47  Hea.nn^'S- 

353.48  Anudumpir.g  duty  order. 

353  49     Security  in  beu  of  estimated  duty 
pending  early  determination  of  duty. 

353.50  Differences  in  determined  and 
estimated  antidumping  duties. 

353.51  Verification  of  information;  use  of 
best  information  available. 

353.52  Interest  on  certain  overpayments  and 
underpayments. 

353.53  Administrative  review  of 
determinations. 

353.54  Revocation  of  antidumping  duty 
orders  and  termination  of  suspended 
investigations. 

353.55  Reimbursement  of  antidumping 
duties. 

353.56  Conversion  of  currencies. 

353.57  Entered  value  not  controlling. 
Annex  I — Antidumping  duty  findings  or 

orders  currently  in  effect. 
Authority:  The  authority  for  the  final 
regulations  published  below  is  5  U.S.C.  301 
and  the  Trade  Agreements  Act  of  1979,  dated 
July  26,  1979,  Pub.  L.  96-39.  section  3(b).  93 
Stat  148. 

$  353.0     Scope. 

This  part  sot.s  foith  procedures  and 
rules  applicable  to  proceedings  under 
Title  VII  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673  et  seq.] 
(hereinafter  referred  to  as  "the  Act"), 
relating  to  the  imposition  of  antidumping 
duties.  Determinations  by  the  Secretary 
under  the  Act  shall  not  be  considered 
major  federal  actions  significantly 
affecting  the  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  as  amended  (42 
U.S.C.  4321  et  seq.]  and  Executive  Order 
11514,  March  5,  1970.  as  amended  by 
Executive  Order  11991,  May  24,  1977; 
and  Executive  Order  12114,  January  9, 
1979. 

Subpart  A— Definitions 

§353.1     Reiatlonstiip  of  fair  value  to 
foreign  market  value. 

Fair  value,  used  duri.ng  the 
investigative  phase  of  a  proceeding,  is 
intended  to  be  an  estimate  of  foreign 
market  value.  Except  where  specifically 
noted,  all  references  in  this  subpart  to 
"foreign  market  value"  should  be 
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considered  to  apply  to  "fair  value  '  as 
well;  on  the  other  hand,  specific 
references  to  "fair  value"  in  this  subpart 
should  not  be  considered  to  refer  to 
"foreign  market  value." 

§  353.2     Definition  of  foreign  market  value. 

For  purposes  of  the  Act,  the  foreign 
market  value  of  imported  merchandise 
shall  be  determined  in  accordance  with 
§§  353.3  through  353.9  of  this  part. 

V  353.3     Foreign  market  value  based  on 
price  in  tfie  countiy  of  exportation. 

(a)  In  general.  (1)  The  foreign  market 
value  of  merchandise  imported  into  the 
United  States  shall  ordinarily  be 
determined  by  the  price,  at  the  time  of 
exportation  of  such  merchandise  to  the 
United  States,  at  which  such  or  similar 
merchandise  is  sold  or,  in  the  absence  of 
sales,  offered  for  sale  in  the  principal 
markets  of  the  country  from  which 
exported,  in  the  usual  wholesale 
quantities  and  in  the  ordinary  course  of 
trade  for  home  consumption,  plus,  when 
not  included  in  such  price,  the  cost  ofall 
containers  and  coverings  and  all  other 
costs,  charges,  and  expenses  incident  to 
placing  the  merchandise  in  condition 
packed  ready  for  shipment  to  the  United 
States,  except  that  in  the  case  of 
merchandise  purchased  or  agreed  to  be 
purchased  by  the  person  by  whom  or  for 
whose  account  the  merchandise  is 
imported,  prior  to  the  time  of 
importation,  the  foreign  market  value 
shall  be  ascertained  as  of  the  date  of 
such  purchase  or  agreement  to  purchase. 

(2)  In  determining  the  ordinary  course 
of  trade,  conditions  and  practices  which, 
for  a  reasonable  time  prior  to  the 
exportation  of  the  merchandise  which  is 
the  subject  of  an  investigation,  have 
been  normal  in  the  trade  under 
consideration  with  respect  to 
merchandise  of  the  same  class  or  kind 
shall  be  applicable. 

(b)  Restricted  sales.  When  home 
market  sales  form  the  basis  of 
comparison  to  the  United  States  price, 
they  may  be  used  for  this  purpose 
whether  or  not  they  are  restricted, 
provided  however,  that  appropriate 
adjustment  for  the  home  market  price 
will  be  made  for  such  restricdons  that 
affect  the  value  of  the  merchandise  to 
the  purchaser. 

§  353.4     Foreign  market  value  where  sales 
In  ttie  country  of  exportation  are 
inadequate. 

(a)  In  general  i!  it  is  estabiished,  in  a 
situation  other  than  that  provided  for  in 
§  353.9,  that  during  the  representative 
period  chosen  for  investigation  the 
quantity  of  such  or  similar  merchandise 
sold  for  consumption  in  the  country  of 
exportation  is  so  small  in  relation  to  the 


quantity  sold  for  exportation  to 
countries  other  than  the  United  States 
(normally,  less  than  five  percent  of  the 
amount  sold  to  third  countries)  as  to  be 
an  inadequate  basis  for  determining  the 
foreign  market  value  of  the  merchandise 
imported  into  the  United  States,  the 
foreign  market  value  of  the  imported 
merchandise  shall  be  determined  either 
by  reference  to  the  price  at  which  such 
or  similar  merchandise  is  sold  or  offered 
for  sale  for  exportation  to  countries 
other  than  the  United  States  or  by 
reference  to  its  constructed  value. 

(bj  Preference  for  third  country  sales. 
Foreign  market  value  based  on  sales  to 
a  third  country  generally  will  be 
preferred  to  foreign  market  value  based 
on  constructed  value  if  adequate 
information  is  available  and  can  be 
verified  within  the  time  required. 

§  353,5     Foreign  market  vaitie  based  on 
sales  to  a  third  country. 

(a)  In  general.  Where  based  on  sales 
to  a  third  country,  foreign  market  value 
shall  be  determined  by  the  price,  at  the 
time  of  exportation  of  the  merchandise 
under  investigation,  at  which  such  or 
similar  merchandise  is  sold  or  offered 
for  sale  to  countries  other  than  the 
United  States,  plus,  when  not  included 
in  such  price,  the  cost  ofall  containers 
and  coverings  and  all  other  costs, 
charges,  and  expenses  incident  to 
placing  the  merchandise  in  condition 
packed  ready  for  shipment  to  the  United 
States,  except  that  in  the  case  of 
merchandise  purchased  or  agreed  to  be 
purchased  by  the  person  by  whom  or  for 
whose  account  the  merchandise  is 
imported,  prior  to  the  time  of 
importation,  the  foreign  market  value 
shall  be  ascertained  as  of  the  date  of 
such  purchase  or  agreement  to  purchase. 

(b)  Restricted  sales.  When  third 
country  sales  form  the  basis  of 
comparison  to  United  Stales  price,  they 
may  be  used  for  this  purpose  whether  or 
not  they  are  restricted,  provided 
however,  that  appropriate  adjustment  of 
the  third  country  price  will  be  made  for 
such  resb-ictions  that  affect  the  value  of 
the  merchandise  to  the  purchaser. 

(c)  The  third  country  selected  for  such 
purposes  will  generally  be  that  single 
country  meeting,  in  order  of  preference, 
the  following  criteria;  (1)  the  product 
exported  to  such  country  has  a  greater 
degree  of  similarity  to  the  product 
exported  to  the  United  States  than  does 
the  product  exported  to  other  countries, 
provided  the  volfijhe  of  sales  to  such 
country  is  deemed  adequate;  (2)  the 
volume  of  sales  to  such  country  is  the 
largest  sales  volume  to  any  country 
outside  the  home  market  or  the  United 
States;  and  (3)  the  market  in  such 
country  is,  in  terms  of  organization  and 


development,  most  like  die  United 
States  market. 

(d)  If  sales  to  a  single  country  selected 
under  paragraph  (c]  of  this  section  do 
not  provide  an  adequate  sample,  sales 
to  additional  countries  selected  using 
such  criteria  may  be  aggregated. 

§  353.6     Foreign  market  value  determined 

by  constracted  value. 

(a)  Method  of  determining  constructed 
value.  Where  based  on  constructed 
value,  foreign  market  value  shall  be 
determined,  from  the  best  available 
information,  by  adding — 

(1)  The  cost  of  materials  (exclusive  of 
any  internal  tax  applicable  in  the 
country  of  exportation  directly  to  such 
materials  or  their  disposition,  but 
remitted  or  refunded  upon  the 
exportation  of  the  article  in  the 
production  of  which  such  materials  are 
used)  and  of  fabrication  or  other 
processing  of  any  kind  employed  in 
producing  such  or  similar  merchandise, 
at  a  time  preceding  the  date  of 
exportation  of  the  merchandise  under 
consideration,  which  would  ordinarily 
permit  the  producdon  of  that  particular 
merchandise  in  the  ordinary  course  of 
business; 

(2)  An  amount  for  general  expenses 
and  profit  equal  to  that  usually  reflected 
in  sales  of  merchandise  of  the  same 
general  class  or  kind  as  the  merchandise 
under  consideration  which  are  made  by 
producers  in  the  country  of  exportation, 
in  the  usual  wholesale  quantities  and  in 
the  ordinary  course  of  trade,  except  that 
the  amount  for  general  expenses  shall 
not  be  less  than  10  percent  of  the  cost  as 
defined  in  paragraph  (a)(1)  of  this 
section  and  the  amount  for  profit  shall 
not  be  less  than  8  percent  of  the  sum  of 
such  general  expenses  and  cost;  and 

(3)  The  cost  of  all  containers  and 
coverings  of  whatever  nature,  and  all 
other  expenses  incidental  to  placing  the 
merchandise  under  consideration  in 
condition  packed  ready  for  shipment  to 
the  United  States. 

(b)  Transactions  with  related  parties. 
Direct  or  indirect  transactions  between 
related  parties  (as  defined  in  section 
773(e)(3)  of  the  Act)  may  be  disregarded 
if,  in  the  case  of  any  element  of  value 
required  to  be  considered  pursuant  to 
paragraphs  (a)(1),  (a)(2),  and  (a)(3)  of 
this  section,  the  amount  representing 
that  element  does  not  fairiy  reflect  the 
amount  usually  reflected  in  sales  in  the 
market  under  consideration  of  the  , 

merchandise  subject  of  the 
investigation.  If  a  transaction  is 
disregarded  under  the  preceding 
sentence  and  there  are  no  other 
transactions  available  for  consideration, 
the  determination  of  the  amount 
required  to  be  considered  shall  be  based 
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or.  :he  best  evidence  available  as  to 
v\  hdt  the  amount  would  have  been  if  the 
trc;nsact.an  had  occurred  between  non- 
rt'idted  parties. 

5  353.7     Foreign  market  value  where  sales 
are  made  at  less  than  the  cost  of 
production. 

(a)  Method  for  determining  whether 
sales  are  at  less  than  cost.  Whenever 
the  Secretary  has  reasonable  grounds  to 
believe  or  suspect  that  the  price  at 
which  such  or  similar  merchandise  is 
sold  for  consumption  in  the  country  of 
exportation  as  determined  under  §  353.3, 
or  as  appropriate,  the  price  at  which 
such  or  similar  merchandise  is  sold  for 
exportation  to  countries  other  than  the 
United  States  as  determined  under 

§  353.5,  or  the  price  at  which  such  or 
similar  merchandise  is  sold  by  facilities 
outside  the  country  of  exportation  by  a 
related  company  as  determined  under 
§  353.9,  represents  a  price  which  is  less 
than  the  cost  of  producing  the 
merchandise,  the  Secretary  shall 
disregard  such  sales  in  the 
determination  of  foreign  market  value  if 
such  sales: 

(1)  Have  been  made  over  an  extended 
period  and  in  substantial  quantities,  and 

(2)  Are  not  at  prices  which  permit 
recovery  of  all  costs  within  a  reasonable 
period  in  the  normal  course  of  trade. 

(b)  Use  of  constructed  value  where 
above  cost  sales  are  inadequate. 
Whenever  sales  are  disregarded  by 
virtue  of  having  been  made  at  less  than 
the  cost  of  production,  and  the 
remaining  sales  in  the  home  market  or, 
as  appropriate,  to  third  countries  or  by 
facilities  outside  the  country  of 
exportation  by  a  related  company,  made 
at  not  less  than  the  cost  of  production, 
are  determined  to  be  inadequate  as  a 
basis  for  the  determination  of  foreign 
market  value,  the  Secretary  shall 
determine  foreign  market  value  on  the 
basis  of  the  constructed  value  as 
determined  under  §353.6,  The  cost  of 
production  will  be  computed  on  the 
basis  of  the  best  available  information 
of  costs  of  materials,  labor  and  general 
expenses,  excluding  profit,  incurred  in 
producing  such  or  similar  merchandise. 

5  353  8     Foreign  market  value  of 
merchandise  from  state-controlieci- 
economy  countries 

i:0  /;;  ger.cr'^.-  If,  on  the  basis  of  the 
information  available,  it  is  determined 
that  the  economy  of  the  country  from 
which  the  merchandise  is  exported  is 
state-controlled  to  an  extent  that  sales 
or  offers  of  sales  of  such  or  similar 
merchandise  in  that  country  or  to 
countries  other  than  the  United  States 
do  not  permit  a  determination  of  foreign 
market  value  under  §353.3,  353.5.  or 
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353.9,  foreign  market  value  shall  be 
determined  on  the  basis  of  the  normal 
costs,  expenses,  and  profits  as  reflected 
in  order  of  preference  by  either: 

(1)  The  prices,  determined  in 
accordance  with  §  353.3  or  353.5,  at 
which  similar  merchandise  produced  in 
a  non-state-controlled-economy  country 
or  countries  is  sold  either:  (i)  for 
consumption  in  the  home  market  of  that 
country  or  countries,  or  (ii)  to  other 
countries,  including  the  United  States;  or 

(2)  The  constructed  value  of  such  or 
similar  merchandise  in  a  non-stale- 
controUed-economy  country,  determined 
in  accordance  with  §  353.8. 

(b)  Comparability  of  economies.  (1) 
The  prices  as  determined  under 
paragraph  {a)(l),  or  the  constructed 
value  as  determined  under  paragraph 
(a)f2),  shall  be  determined,  to  the  extent 
possible,  from  the  prices  or  costs  in  a 
non-state-controlled-economy  country 
or  countries  at  a  stage  of  economic 
development  comparable  to  the  state- 
controUed-economy  country  from  which 
the  n>erchandise  is  exported. 
Comparability  of  economic  development 
shall  be  determined  from  generally 
recognized  criteria,  including  per  capita 
gross  national  product  and 
infrastructure  development  (particularly 
in  the  industry  producing  such  or  similar 
merchandise). 

(2)  If  no  non-state-controlled-economy 
country  of  comparable  economic 
development  can  be  identified,  then  the 
prices  or  constructed  value  as 
determined  from  another  non-state- 
controlled-economy  country  or  countries 
other  than  the  United  States  shall  be 
used,  suitably  adjusted  for  known 
differences  in  the  costs  of  material  and 
labor. 

(3)  If  neither  paragraph  (b)(1)  nor 
(b)(2)  provides  an  adequate  basis  for 
determining  the  price  or  constructed 
value  of  such  or  similar  merchandise, 
then  the  prices  or  constructed  value,  as 
determined  from  the  sales  or  production 
of  such  or  similar  merchandise  in  the 
United  States,  shall  be  used. 

(c)  Use  of  constructed  value.  If  such  or 
similar  merchandise  is  not  produced  in  a 
non-state-controlled-economy  country 
which  is  concluded  to  be  comparable  in 
terms  of  economic  development  to  the 
state-controlled-economy  country  from 
which  the  merchandise  is  exported,  the 
constructed  value  of  such  or  similar 
merchandise  may  be  determined  from 
the  costs  of  specific  objective 
components  or  factors  of  production 
incurred  in  producing  the  merchandise 
in  question,  including,  but  not  limited  to, 
hours  of  labor  required,  quantities  of 
raw  materials  employed,  and  amounts 
of  energy  consumed,  if  such  information 
is  obtained  from  the  producer  of  the 


merchandise  in  the  state-controlled- 
economy  country  under  investigation, 
and  verification  of  such  information  in 
the  state-controlled-economy  country  is 
concluded  to  the  satisfaction  of  the 
Secretary.  Such  components  or  factors 
shall  be  valued  and  such  values  verified 
in  a  non-state-controlled-economy 
country  determined  to  be  reasonably 
comparable  in  economic  development  to 
the  state-controlled-economy  country 
under  investigation.  To  the  values  thus 
obtained,  there  shall  be  added  an 
amount  for  general  expenses  and  profit. 
as  required  by  section  773(e)(1)(B)  of  the 
Act,  and  the  cost  of  all  containers  and 
coverings  and  other  expenses,  as 
required  by  section  773(e)(1)(C)  of  the 
Act. 

§  353.9     Foreign  market  value  based  on 
sales  in  a  third  country  by  a  related 
company. 

The  determination  of  foreign  market 
value  of  merchandise  sold  by  those 
multinational  corporations  described  in 
section  773(d)  of  the  Act  shall  be  made 
in  accordance  with  provisions  of  that 
section. 

§  353,10     Definition  of  -United  States 
price." 

(a)  In  general.  For  purposes  of  this 
part,  the  term  "United  States  price" 
means  the  purchase  price  or  the 
exporter's  sales  price  of  the 
merchandise  under  investigation,  as 
appropriate. 

(b)  Purchase  price.  "Purchase  price" 
means  the  price  at  which  the 
merchandise  under  investigation  is 
purchased,  or  agreed  to  be  purchased, 
prior  to  the  date  of  importation,  from  the 
manufacturer  or  producer  of  the 
merchandise  for  exportation  to  the 
United  States.  Appropriate  adjustments 
for  costs  and  expenses  under  paragraph 
(d)  of  this  section  shall  be  made  if  they 
are  not  reflected  in  the  price  paid  by  the 
person  by  whom,  or  for  whose  account, 
the  merchandise  is  imported. 
Whenever  purchase  price  is  used  and 
there  is  reason  to  believe  that  the  price 
to  the  person  by  whom  or  for  whose 
account  the  merchandise  is  imported 
does  not  reflect  the  costs  and  expenses 
incident  to  bringing  the  merchandise 
from  the  country  of  exportation,  then 
appropriate  adjustments  for  such  costs 
and  expenses  shall  be  made  imder 
paragraph  (d)  of  this  section. 

[t]  Exporter's  sales  price.  "Exporter's 
sales  price"  m.eans  the  price  at  which 
merchandise  under  in\estigation  is  sold 
or  agreed  to  be  sold  in  the  United  States, 
before  or  after  the  time  of  importation, 
by  or  for  the  account  of  the  exporter,  as 
adjusted  under  paragraphs  (dj  and  (e)  of 
this  section. 


(d)  .Adjustments  to  purchase  price  and 
exporter's  sales  price.  Pu-^chase  price 
and  exporter's  sales  price  shall  be 
adjusted  by  being — 

fl) Increased  by — 

(!)  When  not  included  in  such  price, 
•  the  cost  of  ail  containers  and  coverings 
and  all  other  costs,  charges,  and 
expenses  incident  to  placing  the 
merchandise  in  condition  packed  ready 
for  shipment  to  the  United  States: 

(ii)  The  amount  of  any  import  duties 
imposed  by  the  country  of  exportation 
which  have  been  rebated,  or  which  have 
not  been  collected,  by  reason  of  the 
exportation  of  the  merchandise  to  the 
United  States; 

(iii)  "^'he  amount  of  any  taxes  imposed 
in  the  country  of  exportation  directly 
upon  the  exported  merchandise  or 
components  thereof,  which  have  been 
rebated,  or  which  have  not  been 
collected,  by  reason  of  the  exportation 
of  the  merchandise  to  the  United  States, 
but  only  to  the  extent  that  such  taxes 
are  added  to  or  included  in  the  price  of 
such  or  similar  merchandise  when  sold 
in  the  country  of  exportation;  and 

(iv)  The  amount  of  any  countervailing 
duty  imposed  on  the  merchandise  to 
offset  an  export  subsidy;  and 

(2)  Reduced  by— 

(i)  Except  as  provided  in  paragraph 
(d)(l)(iv)  this  section,  the  amount,  if  any, 
included  in  such  price,  attributable  to 
any  additional  costs,  charges,  and 
expenses,  and  United  Slates  import 
duties,  incident  to  bringing  the 
merchandise  from  the  place  of  shipment 
in  the  country  of  exportation  to  the 
place  of  delivery  in  the  United  States; 
and 

(ii)  The  amount,  if  included  in  such 
price,  of  any  export  tax,  duty,  or  other 
charge  imposed  by  the  country  of 
exportation  on  the  exportation  of  the 
merchandise  to  the  United  States  other 
than  an  export  tax,  duty,  or  other  charge 
described  in  section  771(6)(C)  of  the  Act. 

(e)  Additional  adjustments  to 
exporter's  sales  price.  For  purposes  of 
this  section,  the  exporter's  sales  price 
shall  also  be  adjusted  by  being  reduced 
by  the  amount,  if  any,  of — 

(1)  Commissions  for  selling  in  the 
United  States  the  particular 
merchandise  under  consideration, 

(2)  Expenses  genei'ally  incurred  by  or 
for  the  account  of  the  exporter  in  the 
United  States  in  selling  identical  or 
substantially  identical  merchandise,  and 
attributable  under  generally  accepted 
accounting  principles  to  the  particular 
merchandise  under  consideration;  and 

(3)  Any  increased  value  resulting  from 
a  process  of  manufacture  or  assembly 
performed  on  the  imported  merchandise 
after  the  importation  of  the  merchafidise 
and  before  its  sale  to  a  person  who  is 


not  the  exporter  of  the  merchandise, 
which  v.ilue  generally  will  be 
determined  from  the  costs  of  material, 
labor  and  other  expenses  incurred  in 
such  manufacture  or  assembly. 

?  353. 1 1     Definitions  of  anftdumplng  duty 
Proceeding."  "Investigation," 
Determination"  and  "Order." 

(a)  A  'proceeding  '  refers  to  that  time 
from  the  filing  of  a  petition  (or 
publication  of  a  notice  of  self-initiation 
under  section  732(a)  of  the  Act)  until  the 
pubhcation  of  the  earliest  of  (1)  a  notice 
of  termination,  (2)  a  negative 
determination  that  has  the  effect  of 
terminating  the  administrative 
proceedings;  or  (3)  a  notice  of  revocation 
of  an  Order. 

(b)  An  "investigation"  refers  to  that 
time  between  the  publication  of  a  notice 
of  initiation  and  the  publication  of  the 
earliest  of  (1)  a  notice  of  termination,  (2) 
a  negative  determination  that  has  the 
effect  of  terminating  the  administrative 
proceedings;  or  (3)  an  Order. 

(c)  A  "determination"  is  an  o^cial 
decision  in  the  course  of  a  proceeding. 

(d)  An  "Order"  is  a  notice  issued 
following  final  determinations  of  sales 
at  less  than  fair  value  and  injury,  which 
provides  for  the  imposition  of 
antidumping  duties. 

§  353.12    Other  definitions. 

(a)  Country.  "Country"  means  a 
foreign  country,  a  political  subdivision, 
dependent  territory,  or  possession  of  a 
foreign  country. 

(b)  Industry.  "Industry"  means  the 
domestic  producers  as  a  whole  of  a  like 
product,  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product  as  provided  in  section  771(4)  of 
the  Act.  An  "industry"  may  also  include 
domestic  producers  in  a  particular 
market  in  the  United  States  where  such 
producers  sell  all  or  almost  all  of  their 
production  of  the  like  product  in 
question  in  that  market  and  where  the 
demand  for  the  like  product  in  that 
market  is  not  supplied  to  any  substantial 
degree  by  producers  of  the  product 
located  elsewhere  in  the  United  States. 

(c)  Interested  party.  "Interested  party" 
means — 

(1)  A  foreign  manufacturer,  producer, 
or  exporter,  or  the  United  States 
importer,  of  merchandise  which  is  the 
subject  of  an  investigation  under  this 
part  or  a  trade  or  business  association  a 
majority  of  the  members  of  which  are 
importers  of  such  merchandise; 

(2)  The  government  of  a  country  in 
which  such  merchandise  is  produced  or 
manufactured; 


(3)  A  manufacturer,  producer,  or 
wholesaler  in  the  United  States  of  a  like 
product; 

(4)  A  certified  union  or  recognized 
union  or  group  of  workers  which  is 
representative  of  an  industry  engaged  in 
the  manufacture,  production,  or 
wholesale  in  the  United  States  of  a  like 
product;  or 

(5)  A  trade  or  business  association,  a 
majority  of  whose  members 
manufacture,  produce,  or  wholesale  a 
like  product  in  the  United  States. 

(d)  Person.  "Person"  includes  all 
"interested  parties"  as  well  as  other 
individuals,  enterprises  or  entities,  as 
appropriate  to  the  context. 

(e)  Secretary.  "Secretary"  means  the 
Secretary  of  Commerce  or  his  designee. 

(f)  Commission.  "Commission"  means 
the  U.S.  International  Trade 
Commission. 

(g)  Customs  Service.  "Customs 
Service"  means  the  United  States 
Customs  Ser\  ice  of  the  Treasury 
Department. 

(h)  Department.  "Department"  means 
the  Department  of  Commerce. 

(i)  Party  to  the  proceeding.  "Party  to 
the  proceeding"  means  (11  the  petitioner 

(2)  the  government  of  the  country  in 
which  the  merchandise  subject  to  the 
investigation  is  manufao^Ju-ed  or 
produced,  or  from  which  it  is  exported; 

(3)  foreign  manufacturers,  producers  and 
exporters  of  the  merchandise  subject  to 
the  investigation;  and  (4)  any  other 
interested  party,  within  the  meaning  of 
paragraph  (c)  of  this  section,  who 
informs  the  Secretary  in  writing  of  his 
intent  to  become  a  party  to  the 
proceeding  within  20  days  after  the 
preliminary  determination  or  who 
demonstrates  to  the  satisfaction  of  the 
Secretary  good  cause  for  intervention. 

(j)  Act.  "Act"  means  the  Tariff  Act  of 
1930,  as  amended. 

§  353.13    Determination  of  foreign  ma^  f; 
value. 

In  determining  foreign  market  value, 
the  criteria  in  §§  353.14  through  353.23 
shall  apply.  The  person  who  alleges 
entitlement  to  any  adjustment  pursuant 
to  §§  353.14  through  353.19  must 
estabhsh  entidement  thereto  to  the 
satisfaction  of  the  Secretary. 

§  353.14     DiT'erences  in  qjantilies 

(a)  In  general.  In  companng  the 
United  States  price  with  such  applicable 
criteria  as  sales  or  offers,  on  which  a 
determination  of  foreign  market  value  is 
to  be  based,  comparisons  normally  will 
be  made  on  sales  of  comparable 
quantities  of  the  merchandise  under 
consideration.  Further,  reasonable 
allowances  will  be  made  for  differences 
in  quantities,  to  the  extent  that  it  is 
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established  to  the  satisfaction  of  the 
Secretary  that  the  amount  of  any  price 
differential  is  wholly  or  partly  due  to 
SLich  differences  m  the  quantities  sold. 
In  determining  allowances  for 
differences  in  quantity,  consideration 
will  be  given,  among  other  things,  to  the 
practice  of  the  industry  in  the  country  of 
exportation  with  respect  to  affording  in 
the  home  market  (or  third  country 
markets,  where  sales  to  third  countries 
are  the  basis  for  comparison)  discounts 
for  quantity  sales  which  are  available  to 
those  who  purchase  in  the  ordinary 
course  of  trade. 

(b)  Criteria  for  allowances. 
."Mlowances  for  price  discounts  based  on  . 
quantitative  differences  in  sales 
ordinarily  will  not  be  made  unless: 

(1)  Six  month  rule.  The  exporter 
during  the  period  covered  by  the 
antidumping  investigation  as 
established  under  §  353.38  (or  during 
such  other  period  as  investigation  shows 
IS  mr)re  representative)  had  been 
eran'mg  quantity  discounts  of  at  least 
the  same  magnitude  with  respect  to  20 
percent  or  more  of  such  or  similar 
merchandise  sold  in  the  home  market 
for  in  third  country  markets  when  sales 
to  third  countries  are  the  basis  for 
comparison)  in  the  ordinary  course  of 
trade:  or 

(2)  Cost  justification.  The  exporter  can 
demonstrate  that  the  discounts  are 
warranted  on  the  basis  of  savings  which 
are  specifically  attributable  to  the 
production  of  the  different  quantities 
involved. 

(3)  Use  in  determining  foreign  market 
value.  If  the  exporter  satisfies  the 
conditions  in  paragraph  (b)  of  this 
section  the  price  of  such  or  similar 
merchandise  sold  at  a  discount  in  the 
home  market  (or  in  third  country 
markets  when  third  countries  are  the 
basis  for  comparison)  will  ordinarily  be 
used  as  the  basis  for  determining  the 
foreign  market  value  of  merchandise  for 
comparison  with  comparable  quantities 
sold  in  the  United  States.  If  the  exporter 
does  not  satisfy  the  conditions  in 
paragraph  (b)  of  this  section,  any  sales 
of  such  or  similar  merchandise  in  the 
home  market  (or  in  third  country 
m.arkets  when  third  countries  are  the 
basis  for  comparison)  which  are  made  at 
a  discount  will  be  used  in  calculating  a 
weighted  average  in  accordance  with 

§  353.20. 

(c)  Price  lists.  In  determining  whether 
a  discount  has  been  given,  the  existence 
of  a  published  price  list  reflecting  such  a 
discount  will  not  be  controlling,  A  price 
list  ordinarily  will  be  accepted  only  if.  in 
the  line  of  trade  and  market  under 
consideration,  the  exporter 
demonstrates  that  it  has  adhered  to  its 
price  list. 


§  353.15     D<fferences  in  circumstances  of 
sale. 

(a)  In  general.  In  comparing  the 
United  States  price  with  the  sales,  or 
other  criteria  applicable,  on  which  a 
determination  of  foreign  market  value  is 
to  be  based,  reasonable  allowances  will 
be  made  for  bona  fide  differences  in  the 
circumstances  of  the  sales  compared  to 
the  extent  that  it  is  established  to  the 
satisfaction  of  the  Secretary  that  the 
amount  of  any  price  differential  is 
wholly  or  partly  due  to  such  differences 
Differences  in  circumstances  of  sale  for 
which  such  allowances  will  be  made  are 
limited,  in  general,  to  those 
circumstances  which  bear  a  direct 
relationship  to  the  sales  which  are  under 
consideration. 

Cb)  Examples.  Examples  of  differences 
in  circumstances  of  sale  for  which 
reasonable  allowances  generally  will  be 
made  are  those  involving  differences  in 
credit  terms,  guarantees,  warranties, 
technical  assistance,  servicing,  and 
assumption  by  a  seller  of  a  purchaser's 
advertising  or  other  selling  costs. 
Reasonable  allowances  also  generally 
will  be  made  for  differences  in 
commissions.  Allowances  generally  will 
not  be  made  for  differences  in 
advertising  and  other  selling  costs  of  a 
seller,  unless  such  costs  are  attributable 
to  a  later  sale  of  the  merchandise  by  a 
purchaser. 

(c)  Special  rule.  Notwithstanding  the 
criteria  for  adjustments  for  differences 
in  circumstances  of  sale  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section, 
reasonable  allowances  for  other  selling 
expenses  generally  will  be  made  in 
cases  where  a  reasonable  allowance  is 
made  for  commissions  in  one  of  the 
markets  under  consideration  and  no 
commission  is  paid  in  the  other  market 
under  consideration,  the  amount  of  such 
allowance  being  limited  to  the  actual 
other  selling  expenses  incurred  in  the 
one  market,  or  the  total  amount  of  the 
commission  allowed  in  such  other 
market,  whichever  is  less.  In  making 
comparisons  using  exporter's  sales 
price,  reasonable  allowance  will  be 
made  for  all  actual  selling  expenses 
incurred  in  the  home  market  up  to  the 
amount  of  the  selling  expenses  incurred 
in  the  United  States  market. 

■(d)  Determination  of  allowances.  In 
determining  the  amount  of  the 
reasonable  allowances  for  any 
differences  in  circumstances  of  sale,  the 
Secretary  will  be  guided  primarily  by 
the  cost  of  such  differences  to  the  seller, 
but,  where  appropriate,  he  may  also 
consider  the  effect  of  such  differences 
upon  the  market  value  of  the 
merchandise. 


§353.16     Differences  in  physical 
characteristics. 

In  comparing  the  United  States  price 
with  the  selling  price  in  the  home 
market,  or  for  exportation  to  countries 
other  than  the  United  States  in  the  case 
of  similar  merchandise,  due  allowance 
shall  be  made  for  differences  in  the 
physical  characteristics  of  the 
m.erchandise  in  the  markets  being 
compared.  In  this  regard,  the  Secretary 
will  be  guided  primarily  by  the 
differences  in  cost  of  production,  to  the 
extent  that  it  is  established  to  his 
satisfaction  that  the  amount  of  any  price 
differential  is  wholly  or  partly  due  to 
such  differences,  but,  when  appropriate, 
the  effect  of  such  differences  upon  the 
market  value  of  the  merchandise  may 
also  be  considered.  In  the  case  of 
merchandise  which  does  not  lend  itself 
to  comparison  with  other  merchandise 
for  the  purpose  of  this  section,  any 
method  reasonably  calculated  to  reflect 
the  impact  on  cost  or  value  of  any 
differences  in  the  merchandise  under 
consideration  may  be  used.  Differences 
in  costs  of  producing  merchandise  with 
identical  physical  characteristics  as  end 
products  will  not  be  considered 
appropriate  adjustments. 

§  353.17    Offering  price. 

In  determining  foreign  market  value, 
offers  generally  will  be  considered  only 
in  the  absence  of  sales.  .An  offer  the 
acceptance  of  which  is  not  reasonably 
expected  shall  not  be  deemed  an  offer. 

§353.18     Fictitious  sales. 

In  determining  foreign  market  value, 
no  pretended  sale  or  offer  for  sale,  and 
no  sale  or  offer  for  sale  intended  to 
establish  a  fictitious  market,  will  be 
taken  into  account. 

§353.19    Level  of  trade. 

The  comparison  of  the  United  States 
price  with  the  applicable  price  in  the 
market  of  the  country  of  exportation  (or, 
as  the  case  may  be.  the  price  to  or  in 
third  country  markets]  generally  will  be 
made  at  the  same  commercial  level  of 
trade.  However,  if  it  is  found  that  the 
sales  of  the  merchandise  to  the  United 
States  or  in  the  applicable  foreign 
market  at  the  same  com.mercial  level  of 
trade  are  insufficient  in  number  to 
permit  an  adequate  comparison,  the 
comparison  will  be  made  at  the  nearest 
comparable  commercial  level  of  trade 
and  appropriate  adjustments  will  be 
made  for  differences  affecting  price 
comparability. 

§  353.20    Sales  at  varying  prices. 

(a)  Where  the  prices  of  the  sales 
v\  hicb-are  being  examined  for  a 
determination  of  foreign  market  value 
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vary  (after  allowances  pro\ided  for  in 
§§  353.14.  353.15.  353.16,  and  353.19).  the 
determination  of  foreign  market  value 
normally  will  be  based  upon  the 
weighted  average  of  the  sales  prices  of 
all  merchandise  used  to  determine 
foreign  market  value;  provided  that 
Vvhere  sales  are  made  at  different  levels 
of  trade,  the  calculation  of  foreign 
market  value,  in  accordance  with 
§  353.19.  will  be  on  the  basis  of  sales 
made  at  the  same  or  nearest  comparable 
level  of  trade  as  those  at  which  the  sales 
in  question  to  the  United  States  are 
made. 

(b)  If  not  less  than  80  percent  of  all 
sales  in  the  home  market  (or  to  third 
countries,  if  appropriate)  during  the 
period  of  investigation  were  made  at  the 
same  price,  weighted  averages  of  all 
sales  will  not  be  used  and  foreign 
market  value  will  be  based  upon  the 
sales  at  that  price. 

(c)  If  the  provisions  of  paragraph  (b) 
of  this  section  do  not  apply  and 
weighted  averages  of  the  prices  are 
determined  to  be  inappropriate,  the 
Secretary  will  use  any  other  method  for 
determining  value  which  he  deems 
appropriate. 

(d)  No  sales  disregarded  pursuant  to 

§  353,7  shall  be  used  for  purposes  of  this 
section. 

§  353.21     Shipments  from  intermediate 
countries. 

If  the  merchandise  which  is  the 
subject  of  the  investigation  is  not 
imported  directly  from  the  country  of 
origin,  but  is  merely  transshipped 
through  the  country  of  shipment,  the 
price  at  which  such  or  similar 
merchandise  is  sold  in  the  country  of 
origin  will  be  used  in  the  determination 
of  foreign  market  value. 

§  353.22     Transactions  between  related 
persons. 

(a)  Sales  agencies.  If  such  or  similar 
merchandise  is  sold  or.  in  the  absence  of 
sales,  offered  for  sale  through  a  sales 
agency  or  other  organization  related  to 
the  seller  in  any  of  the  respects 
described  in  section  771(13)  of  the  Act, 
the  price  at  which  such  or  similar 
merchandise  is  sold  or.  in  the  absence  of 
sales,  offered  for  sale  by  such  sales 
agency  or  other  organization  may  be 
used  in  the  determination  of  foreign 
market  value. 

(b)  Soles  to  related  persons.  If  such  or 
similar  merchandise  is  sold,  or  in  the 
absence  of  sales,  offered  for  sale  in  the 
home  market  or.  as  appropriate,  to  third 
countries,  to  a  person  related  to  the 
seller  of  the  merchandise  in  any  of  the 
respects  described  in  section  771(13)  of 
the  Act,  the  price  at  which  such  or 
similar  merchandise  is  sold  or,  in  the 


absence  of  sales,  offered  for  sale  to  such 
person  ordinarily  will  not  be  used  in  the 
determination  of  foreign  market  value 
unless  such  sales  are  demonstrated  to 
the  satisfaction  of  the  Secretary  to  be  at 
prices  comparable  to  those  at  which 
such  or  similar  merchandise  is  sold  to 
persons  unrelated  to  the  seller. 

§  353.23    Disregarding  insignificant 
adjustments;  use  of  averaging  or  sa-npling 
techniques. 

(a)  Insignificant  adjustments.  In 
determining  the  adjustments  to  be  made 
to  foreign  market  value  pursuant  to 

§§  353.14  to  353.22,  adjustments  which 
are  insignificant  in  relation  to  the  price 
or  value  of  the  affected  transactions 
may  be  disregarded.  Ordinarily, 
individual  adjustments  having  an  ad 
valorem  effect  of  less  than  0.33  percent 
or  any  group  of  adjustments  having  an 
ad  valorem  effect  of  less  than  1.0 
percent  will  be  disregarded.  For 
purposes  of  this  section,  the  groups  of 
adjustments  consist  of:  differences  in 
the  quantities  sold,  differences  in 
circumstances  of  sale,  differences  in  the 
physical  characteristics  of  the 
merchandise,  and  differences  in  the 
levels  of  trade  in  the  markets  being 
compared.  However,  even  when  any 
adjustment  or  group  of  adjustments  may 
be  disregarded  under  this  section,  such 
adjustment  or  group  of  adjustments  shall 
not  be  disregarded  if  it  is  determined 
that  such  disregarding  would 
significantly  affect  the  results  of  the 
calculations. 

(b)  Averaging  or  sampling  techniques. 
The  Secretary  may  use  averaging  or 
generally  recognized  sampling 
techniques  in  determining  foreign 
market  value  in  any  proceeding  in  which 
either  a  significant  volume  of  sales  is 
involved  or  a  significant  number  of 
adjustments  to  prices  is  required. 

§353.24    [Reserved] 

Subpart  B— Access  to  Information 

§  353.25     Information  generally  available. 

(a)  Duty  to  maintain  material  in 
record.  The  Department  shall  maintain 
the  official  record  of  all  proceedings. 
The  record  shall  consist  of  a  copy  of  all 
information  presented  to  or  obtained  by 
the  Secretary  during  the  course  of  the 
proceeding,  including  all  governmental 
memoranda  pertaining  to  the 
proceeding,  memoranda  of  ex  parte 
meetings,  all  determinations  and  notices 
thereof  published  in  the  Federal 
Register,  and  all  transcripts  or  records 
of  conferences  or  hearings.  (See  section 
516A(b)(2)  of  the  Act.)  The  record  will 
contain  three  types  of  materials: 

(1)  Materials  protected  from 
disclosure; 


(2)  Non-confidential  material 
submitted  by  any  person  other  than  an 
employee  or  officer  of  the  United  States 
Government;  and 

(3)  Non-confidential  and  non- 
privileged  material  submitted  or 
developed  by  an  employee  or  officer  of 
the  United  States  Government. 

(b)  Examination  and  copying  of 
information.  In  general,  all  information 
in  subparagraphs  (2)  and  (3)  of  the 
record  described  in  paragraph  (a)  will 
be  available  for  inspection  or  copying  at 
the  Department  by  any  person  during 
business  hours.  With  respect  to 
documents  prepared  by  an  officer  or 
employee  of  the  United  States 
Government,  factual  matters,  as 
distinguished  from  advice, 
recommendations,  opinions  and 
evaluations,  contained  in  any  such 
documents  will  be  made  available  by 
summary  or  otherwise  on  the  same 
basis  as  information  contained  in 
documents  submitted  by  other  persons. 
The  fees  charged  for  providing  copies  of 
documents  shall  be  the  same  as  for 
providing  copies  of  docimients  pursuant 
to  requests  made  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  (See  15 
CFR  4.9.) 

(c)  Reports  of  progress  of 
investigation.  The  Department  shall, 
from  time  to  time  upon  request,  inform 
any  party  to  the  proceeding  of  the 
progress  of  an  investigation.  Ordinarily, 
no  such  report  shall  be  provided  until  60 
days  after  the  petition  is  filed.  Such 
progress  reports  shall  not  contain 
privileged  or  confidential  information 
and,  if  in  written  form,  shall  be  included 
in  the  official  record. 

(d)  Protection  of  the  record.  Unless 
otherwise  ordered  in  a  particular  case 
by  the  Secretary,  the  record  shall  not  be 
removed  from  the  Department.  A 
certified  copy  of  such  record  shall  be 
made  available  to  any  court  before 
which  any  aspect  of  a  proceeding  is 
under  review,  with  appropriate 
safeguards  to  prevent  disclosure  of 
confidential  or  privileged  information 
that  may  be  included  therein. 

§353.26     E»  parte  rTieeti.ngs. 

A  written  memorandum  will  be 
prepared  of  any  ex  parte  meeting 
between  (a)  any  interested  party  or 
other  person  providing  factual 
information  relating  to  a  determination 
in  the  proceeding  and  (b)  the  person  to 
whom  the  authority  to  make 
determinations  under  the  Act  has  been 
delegated  (the  Assistant  Secretary  for 
Trade  Administration)  or  the  person 
making  a  final  recommendation  for 
decision  to  such  person  (the  Deputy 
Assistant  Secretary  for  Import 
Administration).  Such  memorandum 
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shall  be  prepared  as  expeditiously  as 
possible,  If  shall  be  included  in  the 
official  record.  The  memorandum  o? 
such  ex  parte  meetmg  shall  include  the 
date,  time  and  place  of  the  meeting  the 
identity  of  all  persons  present,  and  a 
non-confidential  summary  of  the  matters 
discussed  or  then  submitted  .Normally 
this  memorandum  shall  be  prepared  by 
one  of  the  Government  participants  at 
the  .meeting.  If  the  Assistant  Secretary 
or  Deputy  Assistant  Secretary  directs 
that  the  memorandum  be  prepared  by  a 
non-government  participant,  the 
.Assistant  Secretary  or  Deputy  Assistant 
Secretary  (whichever  directs 
preparation  by  a  non-governmenl 
participant)  shall  act  expeditiously  to 


''Pf 


o\'e 


and  include  in  the  record  such 


memorandum 

!j  353.27     Confidentiality  maintained 

Except  as  provided  in  §  3o.i.3u 
information  submitted  to  the 
Department  which  is  designated  as 
confidential  by  the  person  submitting  it 
shall  not  be  disclosed  to  any  person 
[other  than  an  officer  or  employee  of  the 
United  States  Government  who  is 
directly  concerned  with  carrying  out  the 
investigation  in  connection  with  which 
the  information  is  submitted)  without 
the  consent  of  the  person  submitting  it. 
(§  353.28(e)  sets  forth  the  procedures 
followed  where  a  request  for 
confidential  treatment  is  denied,  in 
whole  or  in  part.) 

;  353.28     Requests  for  confidential 
treatment  of  information. 

(a)  Submission  and  contents  of 
requests.  Any  person  who  submits 
information  in  connection  with  a 
proceeding  may  request  that  such 
information,  or  any  specified  part 
thereof,  be  treated  as  confidenti-aL  Any 
information  submitted  which  is  not 
designated  as  confidential  by  the  person 
submitting  it  normally  shall  not  be 
treated  as  confidential.  Information 
which  is  subject  to  a  request  for 
confidential  treatment  shall  be  set  forth 
on  separate  pages  and  each  such  page 
shall  be  clearly  marked  "Confidential 
Treatment  Requested."  Each  separate 
request  for  confidential  treatment  of 
information,  other  than  information 
submitted  m  confidence  by  a  foreign 
government  which  is  restricted  from 
disclosure  pursuant  to  statute  or 
Excutive  Order,  shall  be  accompanied 
by  a  full  statement  of  the  reason  or 
reasons  why  the  submitting  party 
believes  that  each  piece  of  information 
subject  to  such  request  is  entided  to 
confidential  treatment  within  the 
guidelines  set  forth  in  §  353.29.  All 
requests  for  confidential  treatment  shall 
be  accom.panied  by  one  of  the  following: 


(1)  A  summary  or  approximated 
presentation  of  all  information  which 
may  be  disclosed  to  the  public  and 
which  is  sufficiently  full  and  descnptivf 
of  the  confidential  information 
(generally,  data  in  numerical  form 
relating  to  prices  and  costs  of  individual 
firms  shall  be  considered  adequately 
summarized — and  not  incapable  of 
summary — if  presented — or  capable  of 
being  presented — in  terms  of  indices  or 
in  figures  within  10  percent  of  the  actual 
figure); 

(2)  A  statement  by  the  person 
submitting  the  information  that  the 
information  is  not  susceptible  to  such  a 
summary  or  presentation,  accompanied 
by  a  full  statement  of  the  reasons 
supporting  this  conclusion;  or 

(3)  An  agreement  to  permit  disclosure 
under  protective  order,  accompanied  by 
a  brief  non-confidential  statement 
describing  the  confidential  data 
submitted,  which  need  not  be  as 
detailed  as  the  summary  provided  under 
paragraph  (a)(1)  of  this  section.  Should 
the  information  concerned  not  be 
released  under  an  administrative 
protective  order,  the  person  submitting 
the  information  must,  unless  he  requests 
that  the  information  be  returned  and  not 
considered  in  the  proceeding,  submit 
either  a  summary  or  approximated 
presentation  conforming  to  paragraph 
(a)(1)  of  this  section  or  a  statement 
under  paragraph  (a)(2)  of  this  section 
within  the  time  period  specified  in  the 
denial  of  the  request  for  an 
administrative  protective  order.  The 
requirements  of  the  preceding  sentence 
do  not  apply  where  the  Secretary, 
because  of  unusual  circumstances, 
determines  that  a  less  detailed 
nonconfidential  summary  is  appropriate 
In  such  unusual  circumstances  such  less 
detailed  summary  as  deemed 
appropriate  by  the  Secretary  must  be 
submitted. 

(b)  Return  of  information  as  a  result 
of  non-conforming  requests.  Any 
information  for  which  confidential 
treatment  is  requested  which  does  not 
conform  to  the  requirements  of 
paragraph  (a)  of  this  section  (including 
the  requirement  that  any  summary  or 
approximated  presentation  be 
sufficiently  full  and  descriptive)  may  be 
returned  to  the  submitting  person, 
together  with  an  explanation  of  the 
reasons  it  is  non-conforming,  and  will 
not  be  considered  in  connection  w  ith  the 
proceeding.  Information  so  returned  may 
be  resubmitted  with  a  new  request  for 
confidential  treatment  which  complies 
with  the  requirements  of  this  section, 
and  will  be  dealt  with  in  the  same 
manner  as  an  original  submission  of 
information  accompanied  by  a  request 


in  acceptable  form,  if  received  within 
the  time  for  the  original  submission. 
Belated  submissions  may  be  rejected. 

(c)  Consideration  of  requests.  While  a 
determination  as  to  whether  to  grant  a 
request  for  confidential  treatment  is 
pending,  the  information  for  which 
confidential  treatment  is  requested  shall 
be  treated  as  confidential  by  the 
Department.  A  determination  normallv 
shall  be  made  within  10  business  days 
after  the  receipt  of  information 
accompanied  by  a  conforming  request 
for  confidential  treatment,  whether,  and, 
if  so,  to  what  extent,  the  request  for 
confidential  treatment  shall  be  granted 
and  whether  claims  submitted  under 
paragraph  (a)(2)  of  this  section  are 
lustified. 

(d)  Treotmei'.t  of  information  where 
request  for  confidential  treatment  is 
granted.  (1)  If  a  request  for  confidential 
treatment  of  information  is  granted,  the 
information  covered  thereby  will  not  be 
made  available,  except  pursuant  to 

§  353.30,  for  inspection  or  copying: 

(i)  By  any  person  other  than  an  officer 
or  employee  of  the  United  States 
Government  directly  involved  with 
carrying  out  the  investigation  in    . 
connection  with  which  the  information 
IS  submitted,  or 

(ii)  By  a  person  v\ho  has  been 
specifically  authorized  to  receive  such 
information  by  the  person  who  requests 
the  confidential  treatment. 

(2)  Information  for  which  confidential 
treatment  is  granted  shall  be  made 
available  to  officers  and  employees  of 
the  Commission  only  upon  confirmation 
that  the  confidentiality  of  such 
information  will  be  maintained  and  thai 
it  will  not  be  disclosed,  either  publicly 
or  under  an  administrative  protective 
order,  without  the  express  written 
consent  of  the  Secretary 

(3)  Information  submitted  in 
confidence  by  a  foreign  government 
shall  be  made  available  only  to  the 
extent,  and  under  the  procedures, 
provided  in  Executive  Order  12065  of 
June  28,  1978  (43  FR  28949).  or  any 
superseding  or  amending  Order. 

(e)  Treatment  of  information  where 
request  for  confidential  treatment  is 
denied.  Should  it  be  determined  that  any 
part  of  the  material  for  which 
confidential  treatment  has  been 
requested  (1)  does  not  warrant 
confidential  treatment  in  whole  or  in 
part,  (2)  is  in  a  form  which  cannot 
reasonably  be  associated  with,  or 
otherwise  used  to  identify,  the 
operations  of  a  particular  person  and 
thus  should  not  be  treated  as 
confidential,  or  (3)  that  information 
claimed  not  susceptible  to  a  non- 
confidential summary  is  in  fact  capable 
of  such  treatment,  the  Department  shall 
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notify  the  person  who  submitted  the 
information.  Unless  the  person 
submitting  the  information  thereafter 
agrees  that  the  information  (including 
any  summarized  or  approximated 
presentation  thereof)  may  be  treated  as 
non-confidential  information,  or 
provides  a  summary  of  matters  found  to 
be  capable  of  such  treatment,  such 
information  (including  any  summarized 
or  approximated  presentation  thereof) 
shall  be  returned  to  the  submitting 
person  and  not  considered  in  the 
proceeding. 

§  353.29    Standards  for  determining 
confidentiality  of  information. 

(a)  In  general.  Information  ordinarily 
will  be  considered  to  be  privileged  or 
confidential  only  if  its  disclosure  would 
be  likely: 

(1)  To  cause  substantial  harm  to  the 
competitive  position  of  the  person 
submitting  the  information; 

(2)  To  have  a  substantial  adverse 
effect  upon  the  person  supplying  the 
information  or  upon  the  person  from 
whom  the  information  was  obtained;  or 

(3)  To  impair  the  ability  of  the  United 
States  Government  to  obtain  in  the 
future  necessary  information,  not 
required  by  law  to  be  provided,  from  the 
same  person  or  others  similarly  situated. 

(b)  Information  ordinarily  regarded  as 
appropriate  for  disclosure.  Except  as 
provided  in  paragraph  (c)  of  this  section 
information  ordinarily  will  be  regarded 
as  appropriate  for  disclosure  if  it  relates 
to: 

(1)  Prices,  market  conditions,  terms  of 
sale  or  similar  information  that  is 
published  or  otherwise  available  to  the 
public; 

(2)  Laws,  regulations.  Executive 
Orders,  or  other  official  documents 
which  are  published  in  the  country  by 
which  adopted,  as  well  as  translations 
thereof;  or 

(3)  Information  submitted  by  the 
petitioner  or  other  domestic  interested 
party  concerning  the  operations  of  a 
foreign  interested  party,  except  to  the 
extent  that  it  might  disclose  the  identity 
of  confidential  sources, 

(c)  Information  ordinarily  regarded  cs 
privileged  or  confidential.  Information 
ordinarily  will  be  regarded  as  privileged 
or  confidential  if  it  would  disclose: 

(1)  Business  or  trade  secrets; 

(2)  Production  costs; 

(3)  Distribution  costs; 

(4)  Prices  of  actual  transactions  or 
offers; 

(5)  The  names  of  particular  customers 
or  suppliers;  or 

(6)  The  names  of  particular  persons 
from  whom  confidential  information 
was  obtained,  if  nondisclosure  of  the 


names  has  been  requested  and 
approved  by  the  Secretary. 

§  353.30    Limited  disclosure  of  certain 
confidential  information  under  an 
administrative  protective  order. 

(a)  In  general  [\]  Any  confidential 
information  (other  than  information 
submitted  in  confidence  by  a  foreign 
government  which  is  restricted  from 
disclosure  pursuant  to  statute  or 
Executive  Order),  including  some  or  all 
of  the  information  described  in 
§  353.29(c),  may  be  made  available  to  an 
attorney  or  other  representative  under  a 
protective  order  as  described  in 
paragraph  (b)  of  this  section.  Forms  for 
submitting  requests  for  disclosure 
pursuant  to  a  protective  order 
incorporating  the  terms  of  this 
regulation  will  be  made  available.  The 
application  for  disclosure  pursuant  to 
protective  order  filed  by  an  attorney  or 
other  representative  of  a  party  to  the 
proceeding  must: 

(i)  Describe  with  particularity  the 
information  requested  and  set  forth  the 
reasons  for  the  request; 

(ii)  Indicate  the  procedures  to  be 
followed  to  avoid  unauthorized 
disclosure  of  the  information  requested; 
and 

(iii)  Demonstrate  good  cause  for 
release  of  such  information. 

(2)  Upon  receipt  of  an  application  for 
disclosure  of  confidential  information 
under  a  protective  order,  the  Secretary 
will  inform  the  person  from  whom  the 
information  was  obtained  of  the  request 
and  provide  an  opportunity  for  such 
person  to  comment  thereon. 

(3)  In  determining  whether  to  release 
information  under  a  protective  order,  the 
Secretary  shall  weigh  whether  the  need 
of  the  person  requesting  the  information 
outweighs  the  need  of  the  person 
submitting  it  for  continued  confidential 
treatment.  Account  also  shall  be  taken 
of  the  probable  effectiveness  of  the 
sanctions  described  under  paragraph  (e) 
of  this  section,  or  other  sanctions  as 
may  be  prescribed  for  breach  of  the 
order.  Generally,  disclosure  under  a 
protective  order  will  be  made  only  to 
attorneys  who  are  subject  to  disbarment 
from  practice  in  the  event  of  a  violation 
of  the  order. 

(4)  Should  it  be  determined  to  release 
information  under  a  protective  order,  the 
person  submitting  the  information  will 
be  so  notified.  If  the  person  submitting 
the  information  does  not  agree  to  the 
release  of  the  information  under 
protective  order,  such  information  shall 
be  returned  to  the  submitting  person  and 
not  considered  in  the  proceeding. 

(b)  Protective  order.  The  protective 
order  under  which  information  is  made 
available  to  the  attorney  or  other 


representative  of  a  party  to  the 
proceeding  shall  require  that  attorney  or 
representative  to  submit  a  personal 
sworn  statement  that  he  will: 

(1)  Not  divulge  any  of  the  information 
so  obtained  and  not  otherwise  available 
to  him  to  any  other  person  other  than: 

(i)  Personnel  of  agencies  of  the  United 
States  Government  directly  responsible 
for  conducting  the  proceeding  in 
question  who  are  involved  in  such 
"  proceeding; 

(ii)  The  person  from  whom  the 
information  was  obtained; 

(iii)  An  attorney  in  good  standing 
employed  on  behalf  of  the  party 
requesting  the  disclosure  who  has 
furnished  an  appropriate,  similar 
statement;  or 

(iv)  Those  persons  other  than 
attorneys  employed  by  or  supervised  by 
the  attorney  or  representative  (but  in  no 
case  including  officers,  partners, 
associates  and  employees  of  the  party 
represented  or  any  other  domestic 
competitor  of  the  foreign  firm  whose 
information  is  involved)  having  a  need 
therefore  in  connection  with  preparing 
oral  or  written  statements  in  the 
proceeding,  who  shall  have  furnished  a 
similar  statement; 

(2)  Use  such  information  solely  for  the 
purposes  of  the  proceeding  then  in 
progress; 

(3)  Not  consult  with  any  person  other 
than  a  person  described  in  paragraph 
(b)(l)(i)  or  (ii)  of  this  section  concerning 
such  confidential  information  without 
obtaining  the  approval  of  the 
Department  and  the  party  (or  the 
attorney  for  the  party)  from  whom  such 
confidential  information  was  obtained; 

(4)  Take  adequate  precautions  to 
ensure  the  security  of  the  confidential 
materials  and  the  information  contained 
therein  subject  to  the  protective  order; 
and 

(5)  Promptly  report  any  breach  of  such 
agreement  to  the  Secretary. 

(c)  Acknowledgement  of  sanctions  for 
breach  of  protective  order.  The  sworn 
statement  referred  to  in  paragraph  (b)  of 
this  section  shall  include  an 
acknowledgement  by  the  person 
providing  it  that  breach  thereof: 

(1)  May  subject  the  following  persons 
to  disbarment  from  practice  before  any 
constituent  agency  of  the  Department 
for  up  to  seven  years  following 
publication  of  a  determination  that  the 
order  has  been  breached: 

(i)  The  person  submitting  the 
statement; 

(ii)  Any  firm  of  which  such  person  is  a 
partner,  associate,  or  employee;  and 

(iii)  Such  person's  partners, 
associates,  employer  and  employees; 

(2)  Shall,  in  the  case  of  an  attorney, 
lead  to  referral  of  such  breach  to  the 
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f  ;h;cs  panel  of  the  appropriate  bar 
rissocidtions:  and 

f.3)  Shall  subject  the  offendpr  and  the 
party  he  represents  to  such  other 
administrative  sanctions  determined  to 
be  appropriate,  including  striking  from 
the  record  any  information  or  briefs 
submitted  by.  or  on  behalf  of.  the  party 
represented  by  the  offender,  terminating 
any  investigation  then  in  progress,  or 
revoking  any  Order  then  in  effect. 

(d)  Final  disposition  of  materials 
released  under  protective  order.  Upon 
completion  of  a  proceeding,  or  at  such 
earlier  date  as  may  be  determined 
appropriate  fur  particular  data,  the 
security  of  confidential  information  shall 
be  protected  by  requiring  each  attorney 
or  other  representative  to  return  all 
copies  of  materials  released  to  them 
pursuant  to  this  section  and  ail  other 
materials  containing  the  confidential 
information  (such  as  notes  or  charts 
based  on  any  such  information  received 
under  protective  order),  accompanied  by 
a  certificate  from  the  attorney  or 
representative  to  whom  the  material 
was  delivered  or  disclosed  and  each 
person  specified  in  paragraph  (h)(l)(iii) 
or  (iv)  of  this  section,  attesting  to  his 
personal,  good  faith  effort  to  determine 
that  no  other  copies  of  such  materials 
have  been  made  available  to  or  retained 
by  the  party  he  represents  or  any  other 
person  to  vk'hom  disclosure  was  not 
specifically  authorized. 

(e)  Sanctions  for  breach  of  protective 
order.  (1)  The  Secretary  shall  determine 
whether  any  person  has  violated  a 
protective  order,  and.  as  a  sanction. 
may: 

(i)  Bar  any  such  person  and  any  firm 
of  which  such  person  is  a  partner, 
associate,  or  employee,  or  any  partner, 
associate,  employer,  or  employee  of 
such  person,  from  representing  any 
other  person's  interest  before  any 
constituent  agency  of  the  Department  in 
any  capacity  for  a  period  of  up  to  seven" 
years  from  the  date  of  publication  in  the 
Federal  Register  of  a  notice  that  the 
existence  of  a  breach  has  been 
determined  to  exist; 

(ii)  In  the  case  of  a  violation  of  this 
section  by  an  attorney,  refer  such 
breach  to  the  ethics  panel  of  the 
appropriate  bar  associations;  and 

(iii)  Subject  the  offender  and  the  party 
he  represents  to  such  other 
administrative  sanctions  as  are 
determined  by  the  Secretary  to  be 
appropriate,  including  striking  from  the 
record  any  information  or  briefs 
submitted  by.  or  on  behalf  of.  the  party 
represented  by  the  offender,  terminating 
'       any  investigation  then  in  progress,  or 
revoking  any  Order  then  in  effect. 

(2)  Any  person  to  whom  such 
sanctions  are  proposed  to  be  applied 


shall  be  afforded  a  reasonable 
opportunity  to  be  heard  before  the 
determination  is  made 

§353.31     Information  otempt  (rofn 
disclosure. 

Information  which  might  othfrvvi.se  tit- 
available  under  this  subpart  shall  be 
exempt  from  disclosure  if  it  relates  to 
any  matter  which  is  required  to  he  kepi 
confidential  pursuant  to  pnvilrse. 
statute  or  Executive  Order  This 
includes  information  that  has  been 
provided  to  the  United  &'  ites  ;n 
confidence  by  a  foreign  government  or 
international  organization  of 
governments.  Such  informaMon  currently 
is  restricted  from  disclosure  pursuant  to 
Executive  Order  No.  12065  of  June  28. 
1978  (43  FR  289191 

Subpart  C— Antidumping  Procedures 
and  Determinations 

§  353.35     Procedure  for  sett-initiation 

(a)  In  general.  Whenever  the 
Secretary  determines,  from  information 
available  to  him.  that  an  antidumping 
investigation  is  warranted  into  the 
question  of  whether  the  antidumping 
duty  imposed  by  section  731  of  the  Act 
should  be  imposed  with  respect  to  a 
particular  class  or  kind  of  merchandise 
imported  into  the  United  States,  he 
shall,  after  providing  an  opportunity  fnt 
consultation  to  the  signatory  or 
signatories  to  the  Agreement  on 
Antidumping  which  may  be  affected  by 
any  affirmative  determination,  publish 
in  the  Federal  Register  a  "Notice  of 
Initiation  of  Antidumping  Investigation." 
The  Notice  is  to  include: 

(1)  A  description  of  the  merchandise 
involved; 

(2)  The  name  of  the  country  of 
exportation  to  the  United  States  and.  if 
the  merchandise  is  produced  in  a 
country  other  than  that  from  which  it  is 
exported,  the  name  of  the  country  in 
which  the  merchandise  is  produced: 

(3)  A  summary  of  the  iidormation 
received  that  would,  if  found  to  be 
accurate,  require  the  imposition  of 
antidumping  duties  pursuant  to  section 
731  of  the  Act;  and 

(4)  A  statement  that  the  investigation 
will  be  terminated  without  further  notice 
upon  publication  of  a  notice  of  a 
preliminary  or  final  negative  injury 
determination  by  the  Commission. 

(b)  Information  provided  to  the 
Commission.  Upon  initiation  of  the 
investigation,  the  Commission  will  be 
notified  promptly  and  will  be  provided 
with  such  information  as  is  available 
relating  to  the  matter  under 
investigation,  including  any  available 
information  on  the  amount  by  which  the 
foreign  market  value  exceeds  United 


States  price  and  the  volume  of  trade 
Information  for  which  confidential 
treatment  has  been  granted  by  the 
Secretary  shall  be  made  available  to  the 
Commission  only  upon  confirmation  that 
the  confidentiality  of  such  information 
uill  be  maintained  and  that  it  will  not 
be  disclosed,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  express  written  consent  of  the 
Secretary 

§  353.36     Procedures  for  initiation  by 
petition. 

(a)  Contents  of  petition.  Any 
interested  party,  as  defined  in 
subparagraph  (C),  (D),  or  (E)  of  section 
771(9)  of  the  Act,  who  has  reason  to 
believe  that  merchandise  imported  into 
the  United  States  is  being,  or  is  likely  to 
be,  sold  at  less  than  fair  value,  by 
reason  of  which  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
materially  injured  or  its  establishment  is 
being  materially  retarded,  may  file  a 
petition  on  behalf  of  an  industry 
pursuant  to  section  731  of  the  Act  with 
the  Secretary,  Attention:  Assistant 
Secretary  for  Trade  Adm.inistration.       » 
Room  3826.  Department  of  Comm.erce, 
Washington,  D.C.  20230.  requesting  the 
imposition  of  additional  duties  in  an 
amount  equal  to  the  amount  by  which 
the  foreign  market  value  exceeds  the 
United  States  price.  The  petition  shall 
contain,  or  be  accompanied  by. 
information,  to  the  extent  reasonablj' 
available  to  the  petitioner,  in 
substantially  the  following  form: 

(1)  The  name  and  address  of  the 
petitioner  and  any  other  person,  firm,  or 
association  the  petitioner  represents,  if 
appropriate; 

(2)  The  industry  on  whose  behalf  the  __ 
petition  is  filed,  including  the  names  of 
other  enterprises  included  in  such 
industry; 

(3)  A  statement  indicating  whether  the 
applicant  has  filed,  or  is  filing,  for 
import  relief  pursuant  to  section  201  of 
the  Trade  Act  of  1974  (19  U.S.C.  2251),  or 
has  initiated  proceedings  pursuant  to 
section  337  or  702  of  the  Act  (19  U.S.C. 

1 J37.  1671a),  section  232  of  the  Trade 
Expansion  Act  of  1962  (19  U.S.C.  1862), 
or  section  301  of  the  Trade  Act  of  1974 
(19  U.SC.  2411)  with  respect  to  the 
merchandise  which  is  the  subject  of  the 
proceeding; 

(4)  h.  detailed  description  of  the 
imported  merchandise  in  question, 
including  its  technical  characteristics 
and  uses,  and,  where  appropriate,  its 
tariff  classification  under  the  Tariff 
Schedules  of  the  United  States; 

(5)  The  name  of  the  country  or 
countries  from  which  the  merchandise  is 
being,  or  is  likely  to  be,  exported  to  the 
Uni'ed  States  and.  if  the  merchandise  is 
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produced  in  a  country  other  than  that 
from  which  it  is  exported,  the  name  of 
the  country  in  which  it  is  produced; 

(6)  The  names  and  addresses  of  all 
known  foreign  enterprises  believed  to  be 
manufacturing,  producing  or  exporting 
the  merchandise  in  question: 

(7)  All  pertinent  facts  as  to  the  price  at 
which  the  foreign  merchandise  is  sold  or 
offered  for  sale  in  the  United  States  and 
in  the  home  market  in  which  produced 
or  from  which  exported,  including 
information  concerning  transportation 
and  insurance  charges,  and  if 
appropriate,  information  regarding  sales 
in  third  countries  or  the  cost  of 
producing  the  merchandise.  Petitioners 
unable  to  furnish  information  on  foreign 
sales  or  costs  may  present  information 
concerning  U.S.  domestic  producers' 
costs  adjusted  for  differences  in  the 
foreign  country  in  question  from 
information  publicly  available; 

(8)  If  the  merchandise  is  being 
exported  from  a  country  which  is 
considered  to  be  a  state-controlled- 
economy-country.  any  information 
pertaining  to  the  price  or  prices  at  which 
such  or  similar  merchandise  of  a  non- 
state-controlled-economy-country  or 
countries,  considered  to  be  comparable 
in  terms  of  economic  development  to  the 
state-con trolled-economy-country.  is 
sold  for  consumption  in  the  home 
market  of  that  country  or  countries  or  to 
other  countries  (including  the  United 
States),  or  the  constructed  value  of  such 
or  similar  merchandise  in  a  non-state- 
con  trolled-economy-country,  determined 
in  accordance  with  §  353.8: 

(9)  E\idence,  if  any,  that  sales  in  the 
home  market  are  being  made  at  a  price 
which  represents  less  than  the  cost  of 
production  of  the  merchandise,  and  the 
circumstances  under  which  such  sales 
are  made; 

(10)  The  volume  and  value  of  imports 
of  the  merchandise  from  the  country  in 
question  in  the  most  recent  two-year 
period,  and  also  other  periods  if  the 
petitioner  believes  such  other  periods  to 
be  more  representative,  or.  if  the 
merchandise  is  not  presently  imported 
into  the  United  States  or  is  not  imported 
in  significant  quantities,  information  as 
to  the  likelihood  of  its  importation; 

(11)  The  names  and  addresses  of 
enterprises  believed  to  be  importing  the 
merchandise: 

(12)  The  names  and  addresses  of  other 
enterprises  in  the  United  States  engaged 
in  the  production,  manufacture  or  sale  of 
like  merchandise.  If  numerous, 
information  need  not  be  provided  with 
respect  to  any  enterprises  that 
accounted  ♦'or  less  than  2  percent  of 
domestic  production,  manufacture  or 
sale  of  such  merchandise  during  the 
most  recent  12-month  period: 


(13)  Information  as  to  the  material 
injury  or  threat  thereof  to.  or  the 
material  retardation  of  the 
establishment  of.  a  United  States 
industry  by  reason  of  the  imported 
merchandise  alleged  to  be  sold  at  less 
than  fair  value,  as  described  in  19  CFR 
207.11  and  207.26; 

(14)  If  "critical  circumstances'"  are 
alleged,  information  should  be 
presented — (A)  as  to  a  history  of 
dumping  or  (B)  that  the  importer  knew 
or  should  have  known  the  exporter  was 
selling  at  less  than  fair  value,  and  (C) 
that  injury  which  is  difficult  to  repair  is 
caused  by  reason  of  massive  imports  in 
a  relatively  short  period;  and 

(15)  Any  documentation  on  which 
petitioner  relies  in  making  its  petition. 

Forms  for  the  submission  of  petitions 
may  be  adopted  from  time  to  time.  The 
use  of  such  forms  shall  not  be 
mandatory,  provided  the  information 
required  thereby  and  reasonably 
available  to  the  petitioner  is  otherwise 
included  in  the  petition. 

(b)  Translations  to  English.  Unless 
such  requirement  is  waived  in  individual 
cases,  any  information  submitted  in  the 
petition  or  in  support  thereof,  which  is  in 
a  foreign  language,  must  be 
accompanied  by  an  English  translation. 

(c)  Simultaneous  filing  with 
Commission.  The  Petitioner  shall  file  a 
copy  of  the  petition  with  the 
Commission  on  the  same  day  as  the 
petition  is  filed  with  the  Secretary  and 
shall  so  certify  in  submitting  the  petition 
to  the  Secretary. 

(d)  Confidentiality  of  information. 
Any  petition  which  contains  information 
for  which  confidential  treatment  has 
been  requested  and  which  is  essential  to 
support  the  petition  will  not  be 
considered  to  have  been  received  in 
acceptable  form  unless  the  requirements 
of  section  353.28(a)  are  met. 

(e)  Amendment  of  petition.  Upon 
timely  receipt  of  additional  information, 
the  Secretary  shall  allow  amendment  of 
the  petition.  Any  such  amendments  must 
be  filed  with  the  Commission  on  the 
same  day  as  they  are  filed  with  the 
Secretary. 

(f)  Form  and  number  of  copies.  The 
petition  and,  to  the  extent  feasible,  all 
supporting  information,  shall  be 
submitted  on  letter-size  paper,  double 
spaced,  typewritten  or  printed,  in  at 
least  10  copies. 

(g)  Notification  of  affected  country's 
representative.  Upon  receipt  of  a 
petition,  a  non-confidential  copy  with  a 
non-confidential  summary  of 
confidential  data  contained  in  the 
petition  shall  promptly  be  delivered  to  a 
representative  in  Washington,  D.C.  of 
the  affected  country  or  countries  in 
which  merchandise  subject  to  the 


investigation  is  manufactured  or 
produced. 

(h)  Additional  information  concerning 
requirements  for  petitions.  Additional 
information  concerning  requirements  for 
petitions  may  be  obtained  by  contacting 
the  office  of  the  Assistant  Secretary  for 
Trade  Administration.  Room  3850. 
Department  of  Commerce.  Washington, 
D.C.  20230;  (202)  377-2867. 

§353.37     Determination  of  sufficiency  c' 
petition. 

(a)  Determination  of  sufficiency. 
Within  20  days  after  a  petition  is  filed 
under  §  353.36,  a  determination  shall  be 
made  by  the  Secretary  on  the  sufficiency 
of  the  petition.  A  petition  is  considered 
to  be  filed  at  the  time  it  is  received  by 
the  Secretary. 

(b)  Notice.  If  a  petition  properly 
alleges  the  basis  on  which  antidumping 
duties  may  be  imposed  under  section 
731  of  the  Act.  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations,  and  is  filed 
by  an  interested  party  described  in 
subsection  (C),  (D)  or  (E)  of  section 
771(9)  of  the  Act,  an  invesdgation  shall 
be  initiated  and  a  notice  of  "Initiation  of 
Antidumping  Investigation"  shall  be 
published  in  the  Federal  Register.  Unless 
otherwise  stated  in  the  notice,  the 
investigation  will  relate  to  all 
merchandise  of  the  class  or  kind  in 
question  from  the  exporting  country.  The 
notice  shall  contain  a  description  of  the 
merchandise-subject  to  the 
investigation,  based  on  consultation 
between  the  Secretary  and  the 
Commission. 

(c)  Insufficiency  of  petition.  If  it  is 
determined  that  a  petition  does  not 
properly  allege  the  basis  on  which 
antidumping  duties  may  be  imposed 
under  section  731  of  the  Act.  does  not 
contain  information  deemed  reasonably 
available  to  the  petitioner  supporting  the 
allegations,  or  is  not  filed  by  an 
interested  party  described  in  subsection 
(C).  (D)  or  (E)  of  section  771(9)  of  the 
Act.  the  petition  shall  be  dismissed  and 
the  proceeding  terminated.  The 
petitioner  shall  be  notified  in  writing  of 
the  reasons  for  dismissal,  and  a  notice 
of  "Dismissal  of  Antidumping  Petition" 
shall  be  published  in  the  Federal 
Register,  which  shall  summarize  the 
reasons  for  dismissal  of  the  petition. 

(d)  Notice  to  Commission.  A  copy  of 
any  determination  hereunder  shall  be 
furnished  promptly  to  the  Commission. 
If  the  investigation  is  initiated,  such 
information  as  has  been  received 
relating  to  the  matter  under 
investigation  shall  be  made  available  to 
the  Commission.  Information  for  which 
confidential  treatment  has  been  granted 
by  the  Secretary  shall  be  made 
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available  to  the  Commission  only  upc  n 
confirmation  that  the  confidentiality  of 
such  information  will  be  maintained  and 
that  it  will  not  be  disclosed,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  express 
written  consent  of  the  Secretary. 

§  353.38     Full-scale  investigation. 

(a)  Upon  publication  of  the  notice  of 
"Initiation  of  Anti-dumping 
Investigation,"  the  Secretary  shall 
proceed  promptly  to  obtain  such 
information  as  may  be  necessary  for 
preliminary  and  final  determinations  of 
sales  at  less  than  fair  value.  The 
Secretary  normally  will  examine  at  least 
60  percent  of  the  dollar  volume  of 
exports  to  the  United  States  from  any 
country  subject  to  an  antidumping 
investigation.  Ordinarily  the  Secretary 
will  require  a  foreign  manufacturer, 
producer,  or  exporter  subject  to  the 
investigation  to  submit  pricing 
information  covering  a  period  of  at  least 
150  days  prior  to.  and  30  days  after,  the 
first  day  of  the  month  during  which  the 
petition  was  received  in  acceptable 
form.  The  Secretary  may.  however, 
require  the  submission  of  pricing 
information  for  such  other  period  as  he 
deems  necessary  and  he  may  also 
require  the  submission  of  pricing 
information  on  a  current  basis  during 
the  course  of  an  investigation.  Where 
appropriate,  cost  information  also  will 
be  required. 

fb)  When  the  Secretary  examines  less 
than  85  percent  by  dollar  volume  of  the 
exports  to  the  United  States  of  the 
merchandise  subject  to  the 
investigation,  the  Secretary  will  inform 
interested  exporters  of  such 
merchandise  of  which  exporters  and 
what  percentage  of  total  exports  to  the 
United  States  are  being  examined, 

§  353.39    Preliminary  determinations. 

(a)  In  general.  Within  160  days  after 
the  date  on  which  a  petition  is  filed 
under  section  732(b)  of  the  Act.  or  an 
investigation  is  commenced  under 
section  732(a)  of  the  Act.  but  not  before 
an  affirmative  preliminary 
determination  by  the  Commission  under 
section  733(a)  of  the  Act. 

(1)  A  preliminary  determination  shall 
be  made,  based  upon  the  best 
information  available  at  the  time  of  the 
determination,  as  to  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  foreign  merchandise  which  is  the 
subject  of  the  investigation  is  being  sold 
or  is  likely  to  be  sold  at  less  than  fair 
value;  and 

(2)  If  the  determination  is  affirmative. 
the  amount  by  which  the  foreign  market 
value  exceeds  the  United  States  price 
shall  be  estimated  and  stated. 


Notice  of  the  determination,  the 
parties  affected,  and  the  estimated 
amount  by  which  the  foreign  market 
value  exceeds  the  United  States  price 
shall  be  published  in  the  Federal 
Register.  The  determination  shall  be 
mailed  or  otherwise  delivered  to  all 
parties  to  the  proceeding  and  the 
Commission. 

(b)  Request  for  extension  by 
petitioner.  If  a  request  for  an  extension, 
stating  the  reasons  for  the  request,  is 
received  from  the  petitioner  no  later 
than  25  days  before  the  preliminary 
determination  would  otherwise  be 
required  under  section  733(b)  of  the  Act. 
the  preliminary  determination  may  be 
postponed  until  not  later  than  the  210th 
day  after  the  date  on  which  the  petition 
is  filed.  Upon  acting  on  such  a  request,  a 
notice  of  "Postponement  of  Preliminary 
Determination"  shall  be  published  in  the 
Federal  Register,  stating  that  it  has  been 
made  at  the  petitioner's  request. 

(c)  Extraordinarily  complicated  cases. 
[1]  If  a  case  is  determined  to  be 
extraordinarily  complicated,  the 
preliminary  determination  shall  be  made 
no  later  than  the  210th  day  after  the 
petition  is  filed  under  section  732(b)  of 
the  Act.  or  an  investigation  is 
commenced  under  section  732(a)  of  the 
Act. 

(2)  Any  determination  that  a  case  is 
"extraordinarily  complicated"  shall  be 
based  on  expess  findings  that: 

(i)  The  importing  and  exporting 
parties  are  cooperating  with  the 
investigation; 

(ii)  The  case  is  extraordinarily 
complicated  by  reason  of  (A)  the 
number  and  complexity  of  the 
transactions  under  investigation  or  the 
adjustments  to  be  considered,  (B)  the 
novelty  of  the  issues  presented,  or  (C) 
the  number  of  firms  whose  activities 
must  be  investigated;  and 

(iii)  Additional  time  is  needed  to  make 
the  preliminary  determination. 

(3)  All  partfes  to  the  proceeding  shall 
be  notified  in  writing  of  any 
determination  to  treat  the  case  as 
"extraordinarily  complicated"  not  later 
than  20  days  before  the  date  on  which 
the  preliminary  determination  would 
otherwise  be  required  under  section 
733(b)  of  the  Act.  Upon  making  such  a 
determination,  a  notice  of 
"Postponement  of  Preliminary 
Determination"  shall  be  published  in  the 
Federal  Register,  which  notice  shall 
summarize  the  reasons  for  the 
postponement. 

(d)  Waiver  of  verification.  Within  75 
days  after  the  initiation  of  an 
investigation,  an  official  designated  for 
such  purpose  by  the  Secretary  shall 
review  the  information  received  during 
the  first  60  days  of  the  investigation.  If 


this  official  (who  shall  not  be  the  official 
responsible  for  making  the  preliminary 
determination)  concludes  that  there 
appears  to  be  sufficient  information 
available  upon  which  the  preliminary 
determination  can  reasonably  be  based. 
all  nonconfidential  information  and  all 
other  information  available  under 
section  777  of  the  Act  shall  be  disclosed 
to  the  petitioner  and  any  other  party  to 
the  proceeding  that  requests  such 
disclosure.  Within  3  working  days  after 
such  disclosure,  the  petitioner  and  each 
domestic  party  to  whom  such  disclosure 
was  made  may  furnish  an  irrevocable 
written  wai\er  of  verification  of  the 
information  received  by  the  Secretary 
and  an  agreement  that  it  is  willing  to 
have  a  preliminary  determination  made 
on  the  basis  of  the  record  then  available 
to  the  Secretary.  If  a  timely  waiver  and 
agreement  have  been  received  from  the 
petitioner  and  each  domestic  party  to 
whom  the  disclosure  was  made,  and  the 
Secretary  finds  that  sufficient 
information  is  then  available  upon 
which  the  preliminary  determination 
can  reasonably  be  based,  a  preliminary 
determination  shall  be  made  within  90 
days  after  the  commencement  of  the 
investigation  on  the  basis  of  the  record 
established  during  the  first  60  days  after 
the  investigation  was  commenced. 

(e)  Contents  of  preliminary 
determination.  The  preliminary 
determination  shall  include  conclusions 
with  regard  to  all  facts  and  issues  of  law 
considered  material  to  the 
determination,  the  name  of  the 
petitioner  and  of  the  industry  on  whose 
behalf  the  petition  was  filed,  a 
description  of  the  merchandise  involved, 
the  name  of  the  country  of  exportation, 
and,  if  practicable,  the  names  of  the 
foreign  manufacturers,  producers,  or 
exporters.  If  affirmative,  the 
determination  shall: 

(1)  Order  the  suspension  of  liquidation 
of  all  entries  of  merchandise  subject  to 
the  determination  which  is  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  notice  of  the 
determination  in  the  Federal  Register; 
and 

(2)  Impose  provisional  measures  by 
requiring  a  cash  deposit,  or  the  posting 
of  a  bond  or  other  security  for  each 
entry  of  the  merchandise  concerned 
equal  to  the  estimated  amount  by  which 
the  foreign  market  value  exceeds  the 
United  States  price.  The  posting  of  a 
bond  or  other  security  will  be  deemed 
adequate  unless  the  revenue  will  not  be 
sufficiently  protected. 

(f)  Commission  access  to  information. 
All  information  upon  which  the 
determination  was  based  and  which  the 
Commission  may  consider  relevant  to  its 
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injury  determination  shall  be  made 
available  to  the  Commission. 
Information  for  which  confidential 
treatment  has  been  granted  by  the 
Secretary  shall  be  made  available  to  the 
Commission  only  upon  confirmation  that 
the  confidentiality  of  such  information 
will  be  maintained  and  that  it  will  not 
be  disclosed,  either  publicly  or  under  an 
administrative  protective  order,  without 
the  express  written  consent  of  the 
Secretary. 

§  153.40    Critical  circumstances 
determinations. 

(a)  Determination.  If,  not  less  than  30 

days  before  the  date  on  which  a  final 
determination  is  due,  a  petitioner  alleges 
critical  circumstances,  then  at  the  time 
the  preliminary  determination  is  made 
or.  if  such  determination  is  due  within  20 
days  or  has  already  been  made,  then 
within  1  month  after  the  allegation  is 
received,  a  determination  shall  be  made, 
on  the  basis  of  the  best  information 
available  at  the  time,  whether  there  is  a 
reasonable  basis  to  believe  or  suspect 
that: 

(l){i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation;  or 

(ii]  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  fair  value;  and 

(2)  There  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

If.  not  more  than  30  but  not  less  than 
20  days  before  the  date  on  which  a  final 
determination  is  due,  a  petitioner  alleges 
critical  circumstances,  then  no 
preliminary  determination  as  to  critical 
circumstances  shall  be  made.  A  finding 
as  to  critical  circumstances  shall  be 
included  pursuant  to  §  353.44(c)  in  the 
Affirmative  Final  Determination.  In 
making  such  determination,  account 
shall  be  taken  of  departures  in  the  ratio 
of  import  penetration  of  the  subject 
merchandise  and  historic  patterns  of 
importation. 

(b)  Notificalion  of  Cunimission.  The 
Commission  shall  be  notified  promptly 
of  any  determination  under  this  section. 

(c)  Suspension  of  liquidation.  Upon  an 
affirmative  preliminary  determination  of 
critical  circumstances,  any  suspension 
of  liquidation  ordered  under  section 
733(d)(1)  of  the  Act  shall  apply,  or  if 
notice  of  suspension  of  liquidation  has 
already  been  published,  such 
suspension  shall  be  amended  to  apply. 
to  unliquidated  entries  of  merchandise 
entered,  or  withdrawn  from  warehouse, 


for  consumption  on  or  after  the  date 
which  is  90  days  before  the  date  on 
which  suspension  of  liquidation  was 
first  ordered. 

[d]  Publication  of  notice.  Upon  an 
affirmative  preliminary  determination  of 
critical  circumstances,  notice  thereof 
shall  be  published  in  the  Federal 
Register,  either  as  part  of  the  notice  of 
preliminary  determination,  or,  if  the 
preliminary  determination  already  has 
been  published,  as  a  separate  notice  of 
"Preliminary  Determination  of  Crifical 
Circumstances." 

§  153.41     Termination  of  investigation. 

(a)  Termination  upon  withdrawal  of 
petition.  An  antidumping  investigation 
may  be  terminated  at  any  time  upon 
withdrawal  by  the  petitioner  of  the 
petition  on  which  the  investigation  was 
initiated,  after  notice  to  all  other  parties 
to  the  proceeding  and  consultation  with 
the  Commission.  No  investigation  shall 
be  terminated  unless  it  is  determined 
such  termination  is  in  the  public  interest. 
Nofice  of  any  termination  shall  be 
published  in  the  Federal  Register. 
together,  where  appropriate,  with  a  copy 
of  any  correspondence  exchanged  with 
the  petitioner  on  the  basis  of  which  the 
peUtioner  withdrew  the  petition  and  the 
investigafion  was  terminated. 

(b)  Termination  upon  negative 
determination.  An  investigation  shall  be 
deemed  terminated,  without  further 
comment  or  action,  upon  publicafion  of 
any  negative  final  determination,  or  a 
negative  preliminary  or  final 
determination  by  the  Commission  on  the 
issue  of  injury. 

§  153.42    Suspension  of  Investigation. 

(a)  Agreements  to  eliminate 
completely  sales  at  less  than  fair  value 
or  to  cease  exports.  An  investigation 
may  be  suspended  at  any  time  before  a 
final  determination  if  the  exporters  of 
the  merchandise  which  is  the  subject  of 
the  investigation  who  account  for 
substantially  all  of  the  imports  of  the 
merchandise  which  is  the  subject  of  the 
investigation  agree: 

(1)  To  cease  exports  of  the 
merchandise  to  the  United  States  within 
6  months  after  the  date  on  which  the 
investigation  is  suspended,  or 

(2)  To  revise  their  prices  promptly  to 
eliminate  completely  any  amount  by 
which  the  foreign  market  value  of  the 
merchandise  which  is  the  subject  of  the 
agreement  exceeds  the  Unites  States 
price  of  that  merchandise. 

(b)  Agreements  eliminating  injurious 
effect.  (1)  Generally.  An  investigafion 
may  be  suspended  at  any  time  before  a 
final  determination  upon  acceptance  of 
an  agreement  to  revise  prices  from 
exporters  accounting  for  substantially 


all  of  the  imports  of  the  merchandise 
which  is  the  subject  of  the  investigation, 
if  it  is  determined; 

(i)  Extraordinary  circumstances  are 
present;  and 

(ii)  The  agreement  will  eliminate 
completely  the  injurious  effect  of  the 
exports  to  the  United  States  of  the 
merchandise  which  is  the  subject  of  the 
investigation. 

(2)  Additional  requirements.  No 
agreement  under  this  subsection  may  be 
accepted  unless: 

(i)  The  suppression  or  undercutting  of 
price  levels  of  like  domestic  products  by 
imports  of  the  merchandise  will  be 
prevented;  and 

(ii)  For  each  entry  of  each  exporter  the 
amount  by  which  the  estimated  foreign 
market  value  exceeds  the  United  States 
price  will  not  exceed  15  percent  of  the 
weighted  average  amount  by  which  the 
estimated  foreign  market  value 
exceeded  the  United  States  price  for  all 
less-than-fair-value  entries  of  the 
exporter  examined  during  the  course  of 
the  investigation. 

(c)  Definition  of  "substantially  all. " 
For  purposes  of  section  734  (b)  and  (c)  of 
the  Act,  exporters  who  account  for 
"substantially  all"  of  the  imports  in 
quesfion  shall  mean  exporters  who  have 
accounted  for  no  less  than  85  percent  by 
volume  of  the  subject  merchandise 
imported  into  the  United  States  during 
the  period  of  investigation,  or  such  other 
recent,  representative  period  determined 
appropriate.  The  number  and  identity  of 
affected  exporters  shall  be  considered 
no  less  frequently  than  once  annually  in 
connection  with  the  determination 
required  under  section  751  of  the  Act. 
and,  if  appropriate,  additional  or 
different  exporters  may  be  required  to 
furnish  assurances  to  ensure  continued 
applicability  of  the  assurance  to  the 
requisite  percentage  of  the  affected 
trade. 

(d)  Definition  of  "extraordinary 
circumstances. "  For  purposes  of  section 
734(c)  of  the  Act,  "extraordinary 
circumstances"  shall  mean 
circumstances  in  which  (1)  suspension 
of  the  investigation  will  be  more 
beneficial  to  the  domestic  industry  than 
continuation  of  the  investigafion.  and  (2) 
the  investigation  is  complex.  For 
purposes  of  this  section,  "complex"  shall 
mean  there  are  a  large  number  of 
transactions  to  be  investigated  or 
adjustments  to  be  considered,  the  issues 
raised  are  novel,  or  the  number  of  firms 
involved  is  large. 

(e)  Monitoring  of  agreements.  No 
agreement  under  section  734  of  the  Act 
shall  be  accepted  unless  effective 
monitoring  of  the  agreement  is 
practicable.  In  accepting  assurances  and 
in  monitoring  compUance  therewith,  the 
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Secretary  shall  not  be  obliged  to 
ascertain  on  a  continuina  basis  the  level 
of  domestic  prices  of  merchandise  like 
that  covered  by  the  agreement. 

(0  Public  interest.  No  agreement 
under  section  734  of  the  Act  shall  be 
.accepted  unless  the  agreement  is 
determined  to  be  m  the  public  interest. 

(g)  Exports  not  to  increase  during 
interim  period.  No  agreement  to  cease 
exports  to  the  United  States  under 
section  734(b)|l)  of  the  Act  shall  be 
accepted  unless  that  agreement  provides 
an  adequate  means  of  ensuring  that  the 
quantity  of  the  merchandise  covered  by 
that  agreement  and  exported  to  the 
L'nited  States  during  the  period  provided 
for  cessation  of  exports  does  not  exceed 
the  quantity  of  such  merchandise 
exported  to  the  United  States  during  the 
most  recent  representative  period 
determined  to  be  appropriate  to  the 
case.  In  ordinary-  circumstances,  the 
representative  period  shall  refer  either 
to  the  six  months  preceding  the  month  in 
which  the  petition  was  filed  or  the 
comparable  six  month  period  of  a  year 
earlier,  whichever  more  accurately 
reflects  the  historical  level  of 
importation  absent  import  surges.  If  the 
level  of  exports  to  the  United  States 
exceeds  the  volume  exported  during  the 
period  determined  most  representative. 
then  the  agreement  may  be  deemed 
violated  and  the  provisions  of  §  353.43 
will  be  applicable. 

(h)  Procedures  for  suspension  of 
investigations.  Prior  t0  accepting  any 
agreement  under  section  734; 

(1)  The  petitioner  shall  be  notified  and 
consulted  with  concerning  the 
Secretary's  intention  to  suspend  the 
investigation.  A  copy  of  the  proposed 
agreement  shall  be  furnished  to  the 
petitioner  no  less  than  30  days  prior  to 
the  proposed  suspension  of  the 
investigation.  Any  such  agreement  shall 
contain  the  procedures  to  be  followed  to 
monitor  compliance,  and  a  statement  of 
the  compatibility  of  the  agreement  with 
the  requirements  of  subsections  (b)  and 
(d)  or  (c)  and  (d)  of  section  734  of  the 
Act; 

(2)  All  parties  to  the  proceeding  shall 
be  notified  of  the  proposed  suspension 
not  less  than  30  days  prior  thereto;  and 

(3)  All  parties  to  the  proceeding  and 
other  government  agencies  which  may 
have  an  interest  in  the  effects  of  the 
agree.Tient  shall  be  afforded  an 
opportunity  to  submit  written  comments 
and  information  for  the  record  with 
respect  to  the  proposed  suspension. 

(i)  Issuance  of  an  affirmative 
preliminary-  determination.  Upon 
acceptance  of  an  agreement  to  suspend 
an  investigation,  a  "Notice  of 
Suspension  of  Antidumping 
Investigation"  shall  be  published  in  the 


Federal  Register,  including  a  summarv 
of  the  principal  provisions  of  the 
agreement  on  the  basis  of  which  the 
investigation  was  suspended.  Unless  an 
Affirmative  Preliminary  Determination 
has  already  been  issued,  an 
"Affirmative  Preliminary 
Determination"  shall  be  published 
together  with  the  notice  suspending  the 
proceeding. 

(j)  Suspension  of  liquidation.  (!) 
Cessation  of  exports;  complete 
elimination  of  dumping  margin.  If  an 
agreement  is  accepted  which  provides 
for  the  cessation  of  exports  or  complete 
elimination  of  a  dumping  margin  of 
merchandise  exported  to  the  United 
States,  pursuant  to  section  734(b)  of  the 
Act.  then,  notwithstanding  the  issuance 
of  an  Affirmative  Preliminary 
Determination,  the  liquidation  of  entries 
of  merchandise  covered  by  the 
agreement  shall  not  be  suspended.  If 
liquidation  has  previously  been 
suspended  in  the  investigation,  such 
suspension  shall,  without  further 
comment  or  action,  terminate  on  the 
date  the  notice  is  published  and 
estimated  antidumping  duties  shall  be 
refunded,  or  appropriate  bonds  or  other 
security  shall  be  released. 

(2)  Other  suspension  agreements. 
Agreements  to  suspend  an  investigation 
other  than  those  described  in  paragraph 
(j)(l)  of  this  section  shall  not  affect  the 
suspension  of  liquidation  of  entries  of 
merchandise  (except  that  the  security 
required  may  be  adjusted  to  reflect  the 
effect  of  the  agreement)  until  the 
Commission  has  completed  its  review  of 
the  suspension  agreement,  if  such 
review  is  requested.  If  no  request  for 
review  of  suspension  is  received  by  the 
Commission  within  20  days  after  the 
"Notice  of  Suspension  of  Antidumping 
Investigation"  is  published,  the 
suspension  of  liquidation  shall,  without 
further  comment  or  action,  terminate  on 
the  21st  day  after  such  publication. 

(k)  Commission  review.  Where  the 
Commission,  having  undertaken  a 
review  of  an  agreement  to  suspend  an 
investigation  other  than  one  described 
in  paragraph  (j)(l)  of  this  section,  makes 
a  negative  determination,  the  Secretary 
shall  resume  his  investigation  on  the 
date  of  publication  of  such 
determination  as  if  the  affirmative 
preliminary  determination  under 
§  353.39  had  been  made  on  that  date. 
Where  the  Commission  makes  an 
affirmative  determination  in  such  a 
case,  the  Secretary  shall  continue  the 
suspension  of  the  investigation  and 
terminate  any  suspension  of  liquidation 
which  may  then  be  in  effect,  and  all 
estimated  antidumping  duties  shall  be 


refunded  and  all  appropriate  bonds  or 
other  security  shall  be  released 

(1)  Continuation  of  investigation.  By 
filing  a  request  with  both  the  Secretary 
and  the  Commission  on  the  same  date, 
exporters  accounting  for  a  significant 
proportion  of  exports  to  the  United 
States  of  the  merchandise  which  is  the 
subject  of  the  investigation,  or  the 
petitioner  or  any  other  domestic 
interested  party  (within  the  meaning  of 
subparagraph  (C).  (D)  or  (E)  of  section 
771(9)  of  the  Act),  which  is  a  party  to  the 
proceeding,  may,  during  the  20-day 
period  following  the  date  of  publication 
of  the  notice  of  suspension,  request  a 
continuation  of  the  investigation.  Upon 
receiving  such  a  request,  the  Secretary 
and  Commission  shall  continue  the 
mvestigafion.  If,  as  a  result  of  such 
continued  investigation,  a  Final 
Negative  Determination  is  made  or  the 
Commission  makes  a  negative  injury 
determination,  the  investigation  shall  be 
terminated,  without  further  comment  or 
action,  and  notice  thereof  published  in 
the  Federal  Register.  If  an  Affirmative 
Final  Determination  is  made  and  the 
Commission  makes  an  affirmative  injury 
determination,  the  suspension  shall 
remain  in  effect  in  accordance  with  its 
terms.  The  provisions  of  paragraph  (j)  of 
this  section  regarding  the  suspension  of 
liquidation  of  entries  of  merchandise 
covered  by  the  agreement  are 
unaffected  by  this  subsection. 

§  353.43     Violations  of  agreements. 

(a)  In  general.  If  it  is  determined  that 
an  agreement  on  the  basis  of  which  an 
investigation  was  suspended  is  being,  or 
has  been  violated,  or  no  longer  meets 
the  requirements  of  subsections  (b)  and 
(d)  or  (c)  and  (d)  of  section  734  of  the 
Act; 

(1)  Liquidation  of  the  unliquidated 
entries  of  merchandise  shall  be 
suspended  effective  as  of  the  later  of  the 
date  which  is  90  days  before  the  date  of 
publication  of  the  notice  of  suspension 
of  liquidation,  or  the  date  on  which  the 
merchandise,  the  sale  or  export  to  the 
United  States  of  which  was  in  violation 
of  the  agreement,  was  first  entered,  or 
withdrawn  from  warehouse,  for 
conpumption: 

(2)  If  the  investigation  was  not 
completed,  the  investigation  shall  be 
resumed  as  if  the  Affirmative 
Preliminary  Determination  was  made  on 
the  day  on  which  the  investigation  is 
resumed; 

(3)  If  the  investigation  was  completed, 
an  Antidumping  Duty  Order  shall  be 
issued,  effective  with  respect  to  entries 
the  liquidation  of  which  was  suspended 
upon  the  determination  that  the 
agreement  had  been  violated;  and 
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(4)  The  petitioner,  interested  parties 
who  are  or  were  party  to  the  proceeding, 
and  the  Commission  shall  be  notified 
and  notice  of  the  determination  shall  be 
published  in  the  Federal  Register, 
including  a  summary  of  the  reasons 
therefor, 

(b)  Notice  of  possible  breach.  If  there 
is  reason  to  believe  that  an  agreement 
no  longer  meets  the  requirements  of  the 
Act  or  that  an  agreement  is  being 
breached  and  the  breach  involves  a 
violation  of  the  agrei?ment  other  than 
that  described  in  paragraph  (c)  of  this 
section,  each  party  to  the  agreement 
shall  be  notified  at  the  earliest  moment, 
so  that  alternative  or  amended 
agreements  may  be  considered  before 
the  agreement  is  deemed  violated. 

(c)  Intentional  violations.  The 
intentional  violation  of  any  agreement 
entered  into  under  this  section  shall 
subject  any  person  who  is  party  to  the 
agreement  and  is  determined  to  have 
intentionally  violated  it  to  the  same 
penalties  as  for  a  fraudulent  violation  of 
section  592  of  the  Act  (19  U.S.C.  1592). 
The  procedural  requirements  of  section 
592  shall  be  applicable  to  any  action  to 
collect  penalties. 

§  353.44     Final  determinations. 

(a)  /;;  general.  Within  75  days  after 
the  date  of  a  preliminary  determination, 
a  final  determination  shall  be  made 
whether  merchandise  which  is  the 
subject  of  the  investigation  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value. 

(b)  Extension  of  period.  The  final 
determination  may  be  postponed  until 
not  later  than  135  days  after  the  date  of 
a  preliminary  determination  where  a 
written  request  for  such  a  postponenjent 
is  received,  prior  to  the  time  the  final 
determination  otherwise  would  be  due, 
from  either  the  exporters  who  account 
for  a  significant  proportion  of  the 
merchandise  which  is  the  subject  of  the 
investigation  (in  proceedings  in  which 
the  preliminary  determination  was 
affirmative)  or  the  petitioner  (in 
proceedings  in  which  the  preliminary 
determination  was  negative), 

(c)  Critical  circumstances.  If  critical 
circumstances  have  been  alleged  and  an 
affirmative  final  determination  reached, 
then  it  shall  include  a  finding  of 
whether — 

(1  )(i)  There  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  the  investigation,  or 

lii)  The  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  its  fair  value,  and 


(2)  There  have  been  massive  imports 
of  the  merchandise  which  is  the  subject 
of  the  investigation  over  a  relatively 
short  period. 

(d)  Disclosure  of  information. 
Promptly  after  making  the  preliminary 
determination,  there  shall  be  disclosed, 
to  each  interested  party  then  a  party  to 
the  proceedings  who  requests  such 
disclosure,  all  non-confidential 
information  and,  if  made  available 
under  §  353.30,  confidential  information, 
on  the  basis  of  which  the  preliminary 
determination  was  made. 

(e)  Opportunity  of  parties  to  present 
views.  Prior  to  the  final  determination, 
an  opportunity  shall  be  provided  for  all 
parties  to  be  heard  orally  in  person  or 
by  counsel  before  a  designated  official 
pursuant  to  §  353.47.  Written  views  will 
be  received  from  any  person  at  any 
time,  provided  that,  unless  the  Secretary 
or  the  officer  presiding  at  the  hearing 
otherwise  provides  for  good  cause, 
consideration  of  written  views  may  be 
declined  if  received  more  than  10  days 
after  the  transcript  of  any  hearing  is 
available  to  the  public  or  less  than  30 
days  before  the  final  determination  is 
due,  whichever  is  earlier. 

(f)  Notice  of  determination.  Notice  of 
the  final  determination,  the  parties 
affected  and  the  estimated  margin  of 
dumping,  if  any,  shall  be  published  in 
the  Federal  Register.  Copies  of  the 
determination  shall  be  mailed  or 
otherwise  deUvered  to  all  parties  to  the 
proceeding  and  the  Commission. 

(g)  Contents  of  final  determinations. 
The  final  determination  shall  include 
conclusions  with  regard  to  all  facts  and 
issues  of  law  considered  material  to  the 
determination.  If  the  determination  is 
affirmative,  the  amount  of  the  dumping 
margifi  shall  be  estimated  and  stated. 

(h)  Effect  of  negative  final 
determination.  If  the  final  determination 
is  negative,  the  proceeding  shall  be 
terminated  including  any  suspension  of 
liquidation  which  may  then  be  in  effect, 
and  all  estimated  antidumping  duties 
shall  be  refunded  and  all  appropriate 
bonds  or  other  security  shall  be 
released. 

(i)  Effect  of  negative  final 
determination  by  Commission.  If  the 
final  determinaUon  by  the  Commission 
under  section  735(b)  of  the  Act  is 
negative,  the  proceeding  shall  be 
terminated  including  any  suspension  of 
liquidafion  which  may  then  be  in  effect. 
and  all  estimated  antidumping  duties 
shall  be  refunded  and  all  appropriate 
bonds  or  other  security  shall  be 
released. 

§  353.45    Exclusion  of  particular  firms. 

The  Secretary  may  exclude  one  or 
more  foreign  manufacturers,  producers 


or  exporters  from  an  affirmative 
preliminary,  or  an  affirmative  final, 
determination  if  he  finds  that  all 
examined  exports  of  the  merchandise  in 
question  to  the  United  States  by  the 
manufacturer,  producer,  or  exporter  in 
question  during  the  period  under 
consideration  were  made  at  prices  not 
less  than  the  fair  value  of  the 
merchandise  concerned.  Usually, 
information  on  100  percent  of  the 
exports  in  question  will  be  required  to 
be  submitted  to  support  a  request  for 
exclusion.  In  exceptional  cases,  the 
Secretary  may  determine  that 
examination  of  a  lesser  percentage 
(never  less  than  75  percent)  is  adequate. 
A  manufacturer,  producer,  or  exporter 
requesting  exclusion,  must  submit  all 
relevant  sales  information  to  permit 
consideration  of  the  request  and 
verificaUon  of  the  data  on  which  the 
request  is  based,  whether  or  not 
information  concerning  such  sales  has 
been  requested  by  the  Secretary.  The 
Secretary  also  may  exclude  a  foreign 
manufacturer,  producer  or  exporter,  not 
excluded  from  an  Affirmative  Final 
Determination,  from  an  Antidumping 
Duty  Order,  provided  the  information 
necessary  to  support  such  exclusion  is 
received,  verified,  and  analyzed  by  the 
Department  in  time  to  be  considered  by 
the  Commission  in  making  its  final 
injury  determination.  The  name  of  any 
such  company  which  is  determined  to 
have  satisfied  the  requirements  for 
exclusion  will  be  published  in  the 
Federal  Register.  Companies  not 
excluded  under  this  section  will  become 
subject  to  an  Antidumping  Duty  Order, 
should  one  be  issued,  and  must 
thereafter  petition  for  exclusion 
pursuant  to  the  procedures  of  §  353.54  in 
order  to  be  excluded  from  such  Order. 

§  353.46     Submission  o'  information  and 
written  views. 

(a)  Submission  of  information  and 
written  views.  Except  in  situations 
where  it  would  be  manifestly  unjust,  any 
information  or  wirtten  views  submitted 
in  connection  with  a  proceeding  shall  be 
considered  only  if  received  within  the 
time  established  by  these  regulations  or 
by  specific  instrucUons  applicable  to 
any  request  for  information;  and 
information  or  written  views  received 
after  such  Ume  shall  not  be  considered 
in  the  proceeding.  Any  written  views 
intended  to  be  considered  in  connection 
with  a  proceeding  shall  be  submitted  on 
letter-size  paper,  double  spaced,  in  at 
least  10  copies,  to  the  Secretary. 
Attention:  Assistant  Secretary  for  Trade 
Administration,  Room  3826,  Department 
of  Commerce,  Washington,  D.C,  20230. 
Except  when  the  Secretary  determines  it 
will  be  unduly  burdensome  to  the  party 
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to  the  proceeding,  in  which  case  the 
Secretary  shall  effect  the  service,  a  copy 
shall  also  be  served  at  the  same  time,  by 
mail  or  personal  service,  on  counsel  for 
each  party  to  the  proceeding  as  of  the 
date  of  such  filing,  or  if  not  represented 
by  counsel,  then  the  person  designated 
for  such  purpose  by  the  party.  A 
certificate  of  such  service  shall 
accompany  any  such  filing. 

(b)  Designation  of  agent.  Every  party 
to  the  proceeding  shall  designate  a 
person  to  receive  service  of  all  papers 
filed  in  a  proceeding.  A  list  of  such 
designated  agents  shall  be  made 
available  by  the  Secretary 

<;  353.47     Hearings.  I 

During  the  course  of  an  investigation, 
normally  within  30  days  after  the 
Preliminary  Determination  is  published, 
a  hearing  shall  be  held,  upon  the  request 
of  any  party  to  the  proceeding,  to 
provide  interested  persons  an 
opportunity  to  present  views  orally. 
Such  hearing  shall  be  conducted  before 
a  designated  official.  A  verbatim  record 
shall  be  transcribed  and  copies  of  the 
transcript  made  available  to  the  public. 
The  hearing  shall  not  be  subject  to  the 
Administrative  Procedure  Act,  and  shall 
not  involve  the  examination  or  cross 
examination  of  witnesses  under  oath.  At 
the  discretion  of  the  officer  conducting 
the  hearing,  persons  not  party  to  the 
proceeding,  including  officials  of  other 
agencies  or  departments  of  the  United 
States  Government,  may  present  views. 
If  not  included  in  the  notice  of  the 
preliminary  determination,  notice  of 
such  a  hearing  shall  be  published  in  the 
Federal  Register.  All  requests  for 
hearings  shall  be  accompanied  by  a 
statement  outlining  the  issues  which  the 
person  wishes  to  discuss.  Reasonable 
notice  of  the  hearing  will  be  given  to  all 
parties  to  the  proceeding.  One  week 
prior  to  such  a  hearing,  pre-hearing 
briefs  shall  be  submitted  to  the 
Secretary  and  exchanged  among  parties 
to  the  proceeding.  Persons  will  be 
restricted,  in  their  oral  presentations,  to 
issues  raised  in  this  pre-hearing  brief 
Any  person  not  submitting  such  a  brief 
ordinarily  will  be  restricted  to  rebuttal 
of  points  made  by  other  persons. 
Ordinarily,  the  presiding  officer  at  a 
hearing  will  provide  an  opportunity  for 
the  submission  of  post-hearing  briefs, 
within  the  time  limits  prescribed  at  the 
hearing.  The  Secretary  may  at  any  time 
invite  any  person  to  supply  him  with 
information  or  argument. 

§  353.48     Antidumping  duty  order 

(a)  In  general.  Within  seven  days  of 
notification  that  the  Commission  has 
made  an  affirmative  determination  on 
the  issue  of  material  injury,  an 


Antidumping  Duty  Order  shall  be 
published  that: 

(1)  Directs  customs  officers  to  assess 
an  antidumping  duty  on  the 
merchandise  found  to  be  sold  at  less 
than  fair  value,  equal  to  the  amount  by 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  of  the  merchandise,  such 
assessment  to  be  made  within  6  months 
after  the  date  on  which  the  Secretary 
has  received  satisfactory  information 
upon  which  such  assessment  may  be 
based,  but  in  no  event  later  than  12 
months  after  the  end  of  the  exporter  s 
annual  accounting  period  within  which 
the  merchandise  is  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  or  in  the  case  of 
merchandise  not  sold  prior  to  its 
importation,  12  months  after  the  end  of 
the  annual  accounting  period  of  the 
manufacturer  or  exporter  withm  which 
it  is  sold  in  the  United  States  to  a  person 
who  is  not  the  exporter  of  that 
merchandise: 

(2)  Includes  a  description  of  the  class 
or  kind  of  merchandise  to  which  it 
applies,  in  such  detail  as  is  deemed 
necessary;  and 

(3)  Pending  liquidation  of  entries  of 
the  merchandise,  requires  the  deposit  of 
estimated  antidumping  duties  at  the 
same  time  as  estimated  normal  customs 
duties  on  that  merchandise  are 
deposited. 

(b)  Calculation  of  the  amount  of  the 
estimated  duty  to  be  deposited.  The 
deposit  of  estimated  antidumping  duties 
for  each  manufactxu-er.  producer  or 
exporter  shall  be  equal  to  the  amount  by 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  United  States 
price  of  the  merchandise,  as  determined 
in  the  affirmative  final  determinatii^  of 
the  Secretary  or  the  latest 
administrative  review  of  such 
determination  under  §  353.53,  or.  if 
appropriate,  under  §  353.49. 

§  353  49     Security  in  lieu  of  estimated  duty 

pending  early  determination  of  duty, 

(a)  Conditions  for  use.  The  Secretary 
may  allow,  for  no  more  than  90  days 
after  the  date  of  publication  of  an 
Antidumping  Duty  Order  under  §  353.48. 
the  posting  of  a  bond  or  other  security  in 
lieu  of  the  deposit  of  estimated 
antidumping  duties  required  under 
§  353.48(c)  if,  on  the  basis  of  information 
presented  to  it  by  any  manufacturer, 
producer,  or  exporter  within  seven  days 
after  publication  of  the  Antidumping 
Duty  Order,  the  Secretary  is  satisfied 
that  within  90  days  after  the  date  of 
publication  of  an  Order  under  §  353.48.  a 
determination  can  be  made  concerning 
the  foreign  market  value  and  the  United 
States  price  for  all  merchandise  of  such 


manufacturer,  producer,  or  exporter 
described  in  that  Order  which  was 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publiCiition  of — 

(1)  An  affirmative  preliminary 
determination  as  to  sales  at  less  than 
fair  value:  or 

(2)  If  the  determination  under 
paragraph  (a)(1)  of  this  section  was 
negative,  an  affirmative  final 
determination  as  to  sales  at  less  than 
fair  value:  and  before  the  date  of 
publication  of  the  affirmative  final 
determination  by  the  Commission 

(b)  Notice  and  hearing.  The  Secretary 
shall  publish  notice  of  any 
determination  to  allow  the  posting  of 
security  in  lieu  of  the  deposit  of 
estimated  antidumping  duties,  and  shall. 
upon  the  request  of  any  party  to  the 
proceeding,  hold  a  hearing  before 
determining  the  United  States  price  and 
foreign  market  value  of  the  merchandise 
of  the  foreign  manufacturer,  producer  or 
exporter. 

(c)  Determination  used  as  basis  of 
duty  The  Secretary  shall  publish  notice 
of  the  results  of  the  determination  of 
United  States  price  and  foreign  market 
value,  and  that  determination  shall  he 
the  basis  for  the  assessment  of 
antidumping  duties  on  entries  of 
merchandise  to  which  the  notice  under 
this  section  applies  and  shall  also  be  the 
basis  for  the  deposit  of  estimated 
antidumping  duties  on  future  entries  of 
merchandise  of  manufacturers. 
producers  or  expoiters  described  in 
paragraph  (a)  cf  this  section  to  which 
the  Order  issued  under  §  353.48  applies. 

i^  353.50     Differences  in  determined  and 
estimated  antidumping  duties. 

If  the  amount  of  the  estimated 
antidumping  duty  deposited  pursuant  to 
the  Preliminary  Affirmative 
Determination  is  different  from  the 
amount  of  the  antidumping  duty  to  be 
assessed  pursuant  to  an  .Antidumping 
Duty  Order,  the  difference  with  respect 
to  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  before 
publication  of  notice  of  the 
Commission's  affirmative  Final 
Determination  shall  be: 

(a)  Disregarded,  to  the  extent  that  the 
estimated  duty  is  less  than  the  duty 
determined  to  be  assessable  under  the 
Order,  or 

(b)  Refunded,  to  the  extent  that 
estim.'ited  duties  collected  were  more      ' 
than  the  duty  determined  to  be 
assessable  under  the  Order, 

§  353.51     Verification  of  information;  use 
of  best  information  available. 

(a)  Information  upnn  which  a  final 
determination  is  based  shall  be  verified. 
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The  methods  and  procedures  used  to 
verify  information  in  a  particular  case 
shall  be  published  in  the  Federal 
Register  in  the  "Notice  of  Affirmative 
Final  Antidumping  Determination"  or 
"Notice  of  Negative  Final  Antidumping 
Determination,"  as  appropriate. 

(b)  Whenever  information  cannot  be 
satisfactorily  verified,  or  is  not 
submitted  in  a  timely  fashion  or  in  the 
form  required,  the  submitter  of  the 
information  will  be  notified  and  the 
affected  determination  will  be  made  on 
the  basis  of  the  best  information  then 
otherwise  available  which  may  include 
the  information  submitted  in  support  of 
the  petition.  An  opportunity  to  correct 
inadequate  submissions  will  be 
provided  if  the  corrected  submission  is 
received  in  time  to  permit  proper 
analysis  and  verification  of  the 
information  concerned;  otherwise  no 
corrected  submission  will  be  taken  into 
account.  Where  a  party  to  the 
proceeding  refuses  to  provide  requested 
information,  that  fact  may  be  taken  into 
account  in  determining  what  is  the  best 
available  information. 

(c)  In  verifying  information  under  this 
section,  access  to  files,  records  and 
personnel  may  be  requested  by 
appropriate  officers  of  the  Secretary  as 
part  of  the  verification  process.  Failure 
to  permit  such  access  may  prevent 
satisfactory  verification  and  require  the 
application  of  paragraph  (b)  of  this 
section. 

(d)  All  responses  to  requests  for 
information  must  be  in  English  and  in 
the  form  requested  unless  such 
requirement  is  waived.  Failure  to  supply 
information  in  the  form  requested  may 
require  the  application  of  paragraph  (b) 
of  this  section. 

(e)  Responses  to  all  questionnaires 
directed  to  foreign  parties  shall  be 
forwarded  by  air  mail  or  faster  means 
simultaneously  to  the  Secretary  and  to 
the  U.S.  Embassy  in  t!ie  country  in 
question  and  shall  be  deemed  timely 
received  if  received  at  either  office 
within  the  time  required  by  any  specific 
request,  order  or  regulation. 

§  353,52     Interest  on  certain  overpayments 
and  underpayments. 

Interest  shall  be  payable,  at  the  rate  in 
effect  under  section  6621  of  the  Internal 
Revenue  Code  of  1954  on  the  date  on 
which  the  rate  or  amount  of  duty  is 
finally  payable,  or  8  percent,  whichever 
is  higher,  on  overpayments  and 
underpayments  of  amounts  deposited  on 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  on  which  notice  of  an 
affirmative  determination  by  the 
Commission  with  respect  to  that 
merchandise  is  published. 


§  353.53     Administrative  review  of 
determinations. 

(a)  In  general.  At  least  once  during 
each  12-month  period  beginning  on  the 
anniversary  of  the  date  an  Antidumping 
Duty  Order  or  notice  of  suspension  of  an 
investigation  is  published,  the  Secretary 
shall  determine: 

(1)  The  foreign  market  value  and 
United  States  price  of  each  entry  of 
merchandise  subject  to  the  Antidumping 
Duty  Order  and  included  within  that 
determination,  and  the  amount,  if  any, 
by  which  the  foreign  market  value  of 
each  such  entry  exceeds  the  United 
States  price  of  the  entry;  or  • 

(2]  The  status  of,  and  compliance 
with,  any  agreement  by  reason  of  which 
an  investigation  was  suspended. 

(b)  Changed  circumstances.  (1) 
Whenever  the  Secretary  receives 
information  concerning,  or  a  request  for 
the  review  of.  an  Antidumping  Duty 
Order  or  Finding  or  an  agreement  on  the 
basis  of  which  an  investigation  was 
suspended,  which  shows  changed 
circumstances  sufficient  to  warrant 
review  of  such  Order,  Finding  or 
agreement,  he  shall,  before  conducting 
such  review,  publish  a  "Notice  of 
Intention  to  Review  Antidumping  Duty 
Order"  or  "Notice  of  Intention  to  Review 
Suspension  Agreement"  in  the  Federal 
Register.  Such  Notice  shall  indicate  the 
merchandise  concerned,  and  any 
changed  circumstances  or  other 
significant  issues  then  known  which  will 
be  considered  during  the  review. 

(2)  In  the  absence  of  good  cause 
shown,  no  review  based  on  allegations 
of  changed  circumstances  shall  be 
conducted  within  24  months  after  the 
date  of  an  Affirmative  Final 
Determination  or  a  determination  to 
suspend  an  investigation, 

(c)  Procedures.  Written  views  on 
proposed  revisions  of  an  Antidumping 
Duty  Order,  including  new  facts  for 
examination,  will  be  accepted  at  any 
time,  but  unless  changed  circumstances 
are  alleged,  normally  will  not  be 
processed  sooner  than  90  days  before 
such  redetermination  is  due  for 
publication.  Questionnaires  requesting 
current  relevant  data  normally  will  be 
sent  85  days  before  such  date, 
requesting  reply  within  30  days  of 
receipt, 

(d)  Disclosure  and  hearings.  A 
disclosure  may  be  made,  generally 
about  30  days  prior  to  the  date  the 
redetermination  is  due  for  publication, 
on  request  by  interested  parties  then 
party  to  the  proceeding,  to  such  parties 
of  all  nonconfidential  information  and, 
where  appropriate,  pursuant  to  a 
protective  order,  confidential 
information,  on  the  basis  of  which  the 
redetermination  will  be  made.  Written 


views  may  be  presented,  and  an 
opportunity  to  present  oral  views  may 
be  requested,  by  any  party  to  whom 
disclosure  was  made.  After  providing  an 
opportunity  for  comment  by  interested 
parties  on  the  proposed  determination,  a 
revised  Antidumping  Duty  Order, 
including  any  revised  bases  for  the 
assessment  of  duties  on  the 
merchandise,  shall  be  publised  in  the 
Federal  Register. 

(e)  Investigations  which  were 
discontinued  prior  to  January  1.  1980. 
With  respect  to  each  investigation 
which  was  concluded  with  a 
discontinuance  prior  to  January  1.  1980. 
the  discontinuance  will  be  reviewed 
according  to  the  procedures  of  section 
751  of  the  Act  and  continued,  modified, 
or  terminated,  as  appropriate.  Until 
modified  or  terminated  each 
discontinuance  will  remain  in  effect. 

§  353.54     Revocation  of  antidumpnic  duty 
orders  and  termination  ot  suspended 
investigations, 

(a)  In  general.  Whenever  the 
Secretary  determines  that  sales  of 
merchandise  subject  to  an  Antidumping 
Finding  or  Order  or  a  suspended 
investigation  are  no  longer  being  made 
at  less  than  fair  value  within  the 
meaning  of  section  731  of  the  Act  and  is 
satisfied  that  there  is  no  likelihood  of 
resumption  of  sales  at  less  than  fair 
value,  he  may  act  to  revoke  or 
terminate,  in  whole  or  in  part,  such 
Order  or  Finding  or  suspended 
investigation.  Ordinarily,  consideration 
of  such  revocation  or  termination  will  be 
made  only  subsequent  to  a  review  as 
described  in  §  353.53  of  this  part. 

(b)  Application  to  revoke  or 
terminate.  An  application  for  the 
revocation  of  any  Finding  or  Order  or 
the  termination  of  a  suspended 
investigation,  premised  upon  the 
absence  of  sales  at  less  than  fair  value, 
may  be  submitted  in  writing  by  a  party 
to  the  proceeding  to  the  Secretary 
together  with  detailed  information 
demonstrating  that  the  imported 
merchandise  is  no  longer  being  sold  at 
less  than  fair  value.  Ordinarily,  such  an 
application  will  be  considered  only  if 
there  have  been  no  sales  at  less  than 
fair  value  for  at  least  a  two-year  period 
following  the  date  of  publication  in  the 
Federal  Register  of  an  Antidumping 
Duty  Finding  or  Order  or  notice  of 
suspension  of  investigation;  provided, 
however,  that  where  a  firm  can 
demonstrate  that  it  has  not  sold  the 
merchandise  at  less  than  fair  value 
during  the  period  of  or  immediately  prior 
to  the  investigation  (but  the  firm  did  not 
file  a  timely  application  for  exclusion 
under  §  353.45],  the  two-year  period 
shall  begin  on  the  date  of  the 
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preliminary  determination  regardless  of 
'.vhether  that  determination  was 
iffirmative  or  negatue 

(c)  Revocat:on  or  termination  by  the 
S"'  rctary.  The  Secretary  may  on  his 
:i'.vn  initiative  revoke  a  Finding  or  Order 
or  terminate  a  suspended  investigation 
after  three  years  if  he  is  satisfied  that  (1/ 
there  is  no  likelihood  of  resumption  of 
imports  of  the  merchandise  to  the 
United  States  the  sale  of  which  has  been 
m.ade  at  less  than  fair  value,  or  (2)  the 
sales  at  less  than  fair  value  have  been 
eliminated,  or  (3)  other  changed 
circu.T.stdnces  warrant  a  revocation  of 
the  Finding  or  Order  or  the  termination 

•  if  ri  suspended  investigation, 

(d)  Revocation  or  termination  based 
upon  injury  reconsideration.  [Reserved. | 

(e)  Notice  of  revocation  or 
termination.  If  it  appears  to  the 
Secretary  from  his  review  under  section 
751  of  the  Act  and  on  application  filed 
pursuant  to  paragraph  (a)  of  this  section 
(or  from  his  own  determination  under 
paragraph  (bj  of  this  section)  that  a 
'evocation  or  termination  may  be 
appropriate,  he  will  publish  a  "Notice  of 
Tentative  Determination  to  Revoke  or 

It  rm.mate  "  Before  the  Secretary  may 
ttntativ  ely  revoke  a  Finding  or  an  Order 
ur  terminate  a  suspended  investigation 
pi.-'suant  to  paragraph  (a)  of  this  section. 
the  parties  who  are  subject  to  the 
revocation  or  the  termination  must  agree 
in  writing  to  an  immediate  suspension  of 
liquidation  and  reinstatement  of  the 
Finding  or  Order  or  continuation  of  the 
mvestigation,  as  appropriate,  if 
circumstances  develop  which  indicate 
that  the  merchandise  thereafter 
imported  into  the  United  States  is  being 
sold  at  less  than  fair  value.  Opportunity 
for  interested  parties  to  present  views 
with  respect  to  the  tentative  revocation 
will  be  provided. 

(f)  Final  determination.  As  soon  as 
possible  after  publication  of  a  "Notice  of 
!  tentative  Determination  to  RevoVe  or 
Terminate"  the  Secretary  will  determine 
V. Tether  final  revocation  or  termination 
is  wa.Tdnted,  In  cases  where  an 
.!pp!:cahon  for  a  revocation  or 
termination  is  based  on  the  absence  of 
sales  at  less  than  fair  value  with  respect 
to  the  imported  merchandise  and  the 
dispositive  date  for  establishing  a  two- 
year  period  of  no  sales  at  less  than  fair 
value  is  thexiate  of  publication  of  the 
Finding  or  Order,  the  Secretary  may 
determine  that  a  final  revocation  or 
termination  is  warranted  only  if  the  firm 


involved  provides  information  <;!ijvvmK 
no  sales  atless  than  fair  value  with 
respect  to  the  subject  merchandise  up  to 
the  date  of  publication  of  the  "Notice  of 
Tentative  Determination  to  Revoke  or 
Terminate."  Ordinarily,  a  revocation  or 
termination  will  be  effective  with 
respect  to  all  merchandise  which  is  the 
subject  of  the  revocation  or  termination, 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  on 
which  the  "Notice  of  Tentative 
Determination  to  Revoke  or  Terminate" 
is  published  in  the  Federal  Register  The 
liquidation  of  all  merchandise  which  is 
the  subject  of  a  tentative  revocation  or 
termination  and  which  is  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  "Notice  of  Tentative 
Determination  to  Revoke  or  Terminate," 
will  be  ordered  suspended  pending  the 
final  determination  on  revocation  or 
terminatinn 

?  353  55     Reimbursement  of  antidumpmg 
duties 

(a)  General.  In  calculating  the  United 
States  price  there  shall  be  deducted  the 
amount  of  any  antidumping  duties 
which  are.  or  will  be,  paid  by  the 
manufacturer,  producer,  seller,  or 
exporter,  or  which  are.  or  will  be. 
refunded  to  the  importer  by  the 
manufacturer,  producer,  seller,  or 
exporter,  either  directly  or  indirectly, 
but  a  warranty  of  nonapplicability  of 
antidumping  duties  entered  into  before 
the  initiation  of  the  investigation,  will 
not  be  regarded  as  affecting  United 
States  price  if  it  was  granted  to  an 
importer  with  respect  to  merchandise 
which  was: 

(1)  Purchased,  or  agreed  to  be 
purchased,  before  publication  of  a 
notice  in  which  liquidation  was 
suspended  with  respect  to  such 
merchandise;  and 

(2)  Exported  before  a  final 
determination  of  sales  at  less  than  fair 
value  is  made. 

Ordinarily,  the  deduction  for 
reimbursement  of  antidumping  duties 
shall  be  made  only  once  in  the 
calculation  of  the  United  States  price  of 
any  entry  of  merchandise  subject  to  an 
Antidumpting  Duty  Order. 

(b)  Certificate.  A  certificate  in  the 
form  set  forth  below  shall  be  filed  by 
any  importer  of  merchandise  subject  to 
an  Anfidumping  Duty  Order  with  the 
district  director  of  Customs  in  the 
district  in  which  such  merchandise  is.  or 
is  intended  to  be.  imported  within  30 
days  after  the  earlier  of  (1)  publication 


!jf  the  Order  or  any  administrative 
review  thereof  pursuant  to  §  353. S3,  or,  if 

appropriate,  §  353.49,  or  (2)  importation 
of  the  merchandise  in  a  district  in  which 
not  previously  imported: 

I  hereby  certify  that  I  (have)  (have  not) 
.Ttered  into  any  asreement  or  understandmi.; 
fur  the  payment  or  for  the  refunding  to  me.  by 
the  manufacturer,  producer,  seller  or  exporter 
of  all  or  any  part  of  the  antidumping  duties 
assessed  upon  the  following  importations  of 

(commodity)  from 

(country):  (List  entry  numbers)  which  have 

been  purchased  on  or  after (date  of 

publication  of  notice  suspending  liquidation 
in  Federal  Register)  or  purchased  before 

(same  date)  but  exported  on  or  after 

(date  of  final  determination  of  sales  at 

less  than  fair  value). 

[c)  Presumption.  The  failure  tu  fiie  the 
certificate  required  in  paragraph  (b)  may 
result  in  a  presumption  of 
reimbursement  • 

§  153.56     Conversion  of  currencies 

ia)  /?;;/r  h>r  conversion.  In 
ie'termining  the  existence  and  amount  of 
nny  difference  between  the  United 
St-ites  pru  e  and  the  fair  value  or  foreign 
market  value  for  the  purposes  of  this 
part  or  of  the  Act,  any  necessary 
conversion  of  a  foreign  currency  into  its 
equivalent  in  United  States  currency 
shall  be  made  in  accordance  with  the 
provisions  of  section  522  of  the  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372): 

(1)  As  of  the  date  of  purchase  or 
agreement  to  purchase,  if  the  purchase 
price  is  an  element  of  the  comparsion;  or 

(2)  As  of  the  date  of  exportation,  if  the 
exporter's  sales  price  is  an  element  of 
the  comparsion. 

(b)  Special  rules  for  fair  value 
investigations.  For  purposes  of  fair 
value  investigations,  manufacturers, 
exporters,  and  importers  concerned  will 
be  expected  to  act  within  a  reasonable 
period  of  time  to  take  into  account  price 
differences  resulting  from  sustained 
changes  in  prevailing  exchange  rates. 
Where  prices  under  consideration  are 
affected  by  temporary  exchange  rate 
Huctuations,  no  differences  between  the 
prices  being  compared  resulting  solely 
from  such  exchange  rate  fluctuations 
will  be  taken  into  account  in  fair  value 
investigations. 

§  353.57     Entered  value  not  controlling. 

The  fact  that  the  importer  has 
indicated,  on  entry,  the  difference 
between  the  United  States  price  and  the 
foreign  market  value  and  the  district 
director  of  Customs  has  approved  the 
resulting  entered  value  shaH  not  prevent 
the  assessment  of  the  antidumping  duty.' 
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Annex  \.—AnUdumping  Duty  Findings  and  Orders  Currently  in  Effect 


Merchandise 


Country 


TO 


Mocffiedby- 


Portland  cement.  ott>ef  than  white,  nonstaining  portland  cement.. 


Portland  cement,  other  than  wtnte.  nonstaimng  portland  cement .t.—... 

Sled  remlorcing  bars _ — 

Cartx>n  steel  bars  and  structural  shapes — 

Steel  jacks .^ 

Titanium  sponge  „ __. _* 

Pig  iron- 1. — 


Oi>„ 


Swodon. „.  55369 

Betgkim „_ 55428  ... 

Dominican  Republic .; 55883  . 

Canada 55150... 

_d(» . 56264  .. 

...„.*) 66-191  . 

U.&S.R 68-21 2 

do J 68-261  . 

Czechoslovakia _U- 68-262  . 

East  G«>rmany 66-263  . 


do 


do. 


do  . 

Australia.. 


Oo _ Romania 

Potassium  chloride,  olhervwae  known  as  muriate  o(  potash,  except  mat  produced  and  soW  l>y4JS    Canada 
Borax  Chemical  Co.  Kaliom.  Saskatchewan.  Canada.  tCaliom  Chemicals.  Ltd.  Pegma.  Sas- 
Kalchewan.  Canada.  Potash  Co  ot  Canada.  Ltd    Lanigart,  Saskatchewan.  Canada;  Potash  Co 
ot  America.  Saskatoon.  Saskatchewan,  Canada;  Inlertialional  Minerals  and  Ctiemicals  Corp; 
Uxertyville.  ill .  U.S.A..  and  CF  Induslnes.  Inc.  Chicago.  B..  U  SX, 

Same  as  above,  except  ITiat  produced  and  sold  by  Brockville  Chemical  Industries.  Ltd..  Montreal. 
Ouet>ec.  Canada:  Hudson  Bay  Muwig  &  S.T)elting  Co  .  Ltd  ,  Toronto.  Ontano.  Canada:  Swill  Ca- 
nadian Co  Ltd.  Eiot>icoke.  Ontana  Canada  and  Cominco.  Ltd .  Vancouver.  Bntish  Columbia 
Canada 

Same  as  above,  except  that  produced  and  sold  by  Ouval  Corp  ol  Canada.  Saskatoon.  Saskatchewan 
Amax  Potash,  Ltd  ,  Eslerhazy.  Saskatchewan 

Same  as  above,  excepi  that  produced  and  sold  by  Potash  Corporation  ol  Saskatctiewan 

Steel  bars,  reinforcing  bars,  and  shapes  manufactured  by  the  Broken  Hill  Propnelary  Co..  Ltd..  Mel- 
bourne. Australia. 

Tuners  (ol  the  type  used  in  consumer  electronic  products),  except  (i)  ttiose  produced  and  sold  by  Mat-  Japan 
sushita  Trading  Co .  Ltd.,  (ii)  those  produced  and  sold  by  Victor.  Co  ol  Japan.  Ltd.,  (in)  those 
produced  and  sold  by  Tokyo  Shibaura  Electric  Co..  Ltd  .  frv)  those  produced  and  sold  by  Sanyo 
Electric  Co .  Ltd..  and  Sanyo  ElecUic  Trading  Co .  Ltd .  and  (v)  ttiose  soid  by  Sony  Corp  ol 
Japan. 

Television  receiving  sets,  monochrome  and  color  except  sets  produced  and  sold  by  Sony  Corp.  ol 
Japan. 

Femte  cores  (ol  the  type  used  in  consumer  electronic  products) 

Ceramic  wall  tile,  except  that  produced  and  sold  by  Pilkington's  Tiles  Sales  Ltd..  Manctiester,  England    United  Kingdom 

Clear  plate  and  float  glass Japan 

Clear  Sheet  glass do , 

Pig  iron I , West  Germany 

Pig  iron,  except  that  produced  and  sold  by  Quebec  Iron  A  ritankim  Coq>..  Sorel.  Quebec  Canada. 


68-264 
69-265 


ft.. 


do. 


70-81. 


70-257 


71-76 


do. 


71-84 

71-129.. 

71-130.. 

71-131.. 

71-192. 

Canada - 71-193.. 


W-1S7 


76-219 


77-202 

ao-t* 


75-80.  76-143. 
76-215  77-26 


75-40 
7«lliw 

7S-107 


71-194 

71-226 

71-247 

71-294 — 

72-77 

72-91 


Japan 72-162 

United  Kingdom 72-164  . 


Mexico        „..  72-179.. — „ 

Japan 72-206 — 

Canada -.... 72-263.. 

West  Germany „ 72-31 1 _ 

Japan „.....,_.„_....  72-322 

Australia 73-84.......„ 

Japan „ 73-100 


Pig  iron _ „ - Finland ....««.... 

Clear  sheet  glass , Taiwan — _... 

Tempered  sheet  glass , „.._„.f.„„_..„..~...~™M.-„.._«_«..— .._»..— ~ -..-.-  .iapan _ 

Clear  sheet  glass  weighing  over  16oz/ft*.| _ _-..—« — ~« Italy. 

Ice  cream  sandwich  waters ~J -. Canada 

Diamond  tips  lor  phonograph  needles f-™....- ;..- Untied  Kingdom 

Fish  netting  ol  manmade  libers - - Japan „ 72-158 

Large  power  transformers - — - France„ 72-160 

Large  power  transformers,  except  those  produced  and  sold  by  Asgen  Ansakto  San  Giorgio,  Compag-  Italy — , ~ ~...~ — 72-161 

nia  Generate  S  p  A  and  Societa  Nazionale  delie  Ollicine  di  Savigilano 

Large  power  transformers 

Large  power  transformers,  except  those  produced  and  sold  by  Ferranti.  Ltd..  Manchester.  England: 
Haw<<er  Siddley  Electric  Export,  Ltd..  London.  England,  and  Parsons  Peebles  Power  Transform- 
ers. Ltd..  Edinburgh.  Scotland 

Elemental  sulphur,  except  that  produced  and  sold  by  Aajlrera  Pan-American  S.A. _..„.. 

Cadmium 

Instant  potato  granules -.-.~~ 

Dry-cleaning  machinery 

Bicycle  speedometers 

Canned  Bartlett  pears .'.. 

Roller  Cham,  other  than  bicycle 

Stainless  steel  plate,  except  shipments  by  Stora  Koppaibergs  Bergslags  AB.  Fahm.  Sweden Sweden „ _. 73-157 

*  Synthetic  methionine „ „ J. -..-_..- «j - - Japan...  „ 73-188... 

Printed  vinyl  film .'.„ \..^ 4— - B"""' ••- 73-232.. 

Do 1 Argentina — 73-233... 

Slanless  steel  wire  rods,  except  those  produced  by  Creusot-Loire  ol  Pahs.  France France... 

Steel  wire  rope,  except  brass  electropiated  steel  truck  tire  cord  ol  cable  construction.. Japan 

Polychloroprene  rubber ,... - do 

Elemental  sulphur,  except  shipments  produced  and  sold  by  Texasgull.  Inc.  and  Canadian  Occidental  Canada... 
Petroleum,  Ltd  1  i 

Expanded  metal,  ol  t)ase  metal t * - — - Japan 

Calcium  pantothenate,  except  shipments  produced  and  sold  by  Fuji  Chemical  Industries.  Ltd do 74-34 

Racing  plates  (aluminum  horseshoes) ^ Canada — 74-77 

Picker  slicks -t- ^ Mexico ~~ 74-166..... 

Electric  golf  cars .j 4 • — - Poland 75-288 i... 

Birch  3  ply  doorskins „ Japan _ _ 78-48 ...... 

Tapered  roller  bearings,  including  inner  race  or  cone  assemblies  and  outer  races  or  cups,  exported  to  do 76-227 

and  sold  in  the  United  States,  either  as  a  unit  or  separately. 

Acrylic  sheet,  other  than  that  produced  and  sold  by  Mitsubishi  Rayon  Company.  Ltd do ™..._,'.      76-240 

Melamine  in  crystal  lorm _ — — - _...do »_..,-.. —-.... 77-54  _._., 

Metal-walled  abovegrourid  swimming  pools - do.. —  77-223 

Parts  for  sell-propelled  bituminous  paving  equipment...... ._. Canada — .. — . — - 77-222 

Pressure  sensilve  plastic  tape  measuring  over  1%  inch  in  width  arxl  not  exceeding  4  mills  in  thxrk-  Italy — 77-258... 

ness.  except  that  manulactured  and  exported  by  Plasturopa— SIPA  SaS.  Montemurlo  (Fkx- 
ence).  Italy 

Animal  glue  and  inedible  gelatin The  Netherlands — 76-2 

Anima!  glue  and  inedible  gelatin,  except  that  produced  and  sold  by  Elektrochomische  Fabrik  Kempen  West  Germany „ — _._ 78-1 

GmbH.  "         j  I 

Animal  glue  and  inedible  gelatin | _ .1 — Yugoslavia 78-4 

Animal  glue  and  inedible  geletin '. - ~ —  Sweden „ 78-3 

Railway  track  maintenance  equipment  consisting  ol  tiallast  regulators  and  tampers  only Austria 78-61 


79-B9 

76-102 


78-13 


73-243„. 

73-296 

73-333 

74-1  


74-29 
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Country 


T.D. 


Modified  by— 


Impressioo  fabric  of  manmade  fiber,  finished,  wfiettier  slit  or  uncut,  and  not  inked,  except  that  pro-  Japan 78-143 

doced  and  sold  by  Asafn  Ctienncal  Industry  Co..  Ltd.  and  tbe  Shirasaki  Tape  Co.,  Ltd.,  Japan. 

Cartjon  steel  plate  do   ..  .  78-150 

Polyvinyl  chtonde  sheet  and  film,  other  than  that  produced  by  Ocean  Plastics  Co..  Ltd..  and  China  Gull  Taiwan !."!!.I."!!I!!!!!Z!7    78-219 

Plasttcs  Corp. 

Vicose  rayon  staple  fiber Belgium 

Steel  wire  strand,  other  than  that  produced  by  Kawatetsu  Wire  Products  Co.,  Ltd Japan 

Vicose  rayon  staple  fiber , !!""!....    Finland 

Vicose  rayon  staple  fba _ "  France 

Bicycle  ores  and  tubes Z..ZZZZIZZZZZZI.  Republic  of  K»M 

Perchlorethylerie „ 

Do _..      .. ■*' 

Do ZZZZZZZZZ. 

Caft)on  steel  plate . Z"ZZZI.Z.....'.Z. 

Sugar _^  _  

Do ""  " " 


.  78-469.. 

.  78-487.. 

.  79-87.... 

.  79-88.... 


79-1 IS 

France 79-149 

Belgium „ 79-150 !"."...!!!."! 

Italy 79-151 .'ZZZZZl 

Tamran 79-166 

Belgium 79-167 _ '. 

^  - - France 79-167 _ 

^iaii^'^' - Federal  Republic  Of  Germany 79-167 


Italy. 


I^ayon  staple  fiber 

Methyl  alcohol „ „ , „.... ^.....ZZZZZIZIIZ  Cai^di' 

Corxlenser  paper 
Do 


79-168 

79-210 

Finland 79-245 

France 79-247 


FR  Doc.  80-3850  Filed  2-5-80;  8:45  am] 
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Part  IV 

Environmental 
Protection  Agency 

Standards  of  Performance  for  New 
Stationary  Sources  for  Electric  Utility 
Steam  Generating  Units.  Decision  in 
Response  to  Petitions  for 

Reconsideration 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60  ' 

IFRL  1404-6: 

Standards  of  Performance  for  New 
Stationary  Sources;  Electric  Utility 
Steam  Generating  Units;  Decision  in 
Response  to  Petitions  for 
Reconsideration 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Denial  of  Petitions  for 
Reconsideration  of  Final  Regulations. 

SUMMARY:  The  Environmental  Defense 
F  ;n  J.  Ivdosas  City  Power  and  Light 
Cor^ndp.y.  Sierra  Club,  Sierra  Pacific 
Power  Company  and  Idaho  Power 
Company,  State  of  California  Air 
R'^sources  Board,  and  Utility  Air 
Regulatory  Group  submitted  petitions 
for  reconsideration  of  the  revised  new 
source  performance  standards  for 
electric  utility  steam  generating  units 
that  were  promulgated  on  June  11, 1979 
(44  FR  33580).  The  petitions  were 
evaluated  collectively  since  the 
petitioners  raised  several  overlapping 
issues.  When  viewed  collectively,  the 
petitioners  sought  reconsideration  of  the 
standards  of  performance  for  sulfur 
dioxide  (SOj),  particulate  matter,  and 
nitrogen  oxides  (NO,).  In  denying  the 
petitions,  the  Administrator  found  that 
the  petitioners  had  failed  to  satisfy  the 
statutory  requirements  of  section 
307(d)(7)(B)  of  the  Clean  Air  Act.  That 
is,  the  petitioners  failed  to  demonstrate 
either  (1)  that  it  was  impractical  to  raise 
their  objections  during  the  period  for 
public  comment  or  (2)  that  the  basis  of 
their  objection  arose  after  the  close  of 
the  period  for  public  comment  and  the 
objection  was  of  central  relevance  to  the 
outcome  of  the  rule.  This  notice  also 
responds  to  certain  procedural  issues 
raised  by  the  Environmental  Defense 
Fund  (EDF).  It  should  be  noted  that  the 
Natural  Resources  Defense  Council 
(NRDC)  filed  a  July  9. 1979,  letter  in 
which  they  concurred  with  the 
procedural  issues  raised  by  EDF. 

DATES:  Effective  February  6, 1980. 

Iriterested  persons  may  advise  the 
.Agency  of  any  technical  errors  by 

March  7.  1980. 

ADDRESSES:  EPA  invites  information 
f.'om  interested  persons.  This 
i.^.fu.rmation  should  be  sent  to:  Mr.  Don 
R.  Goodwin,  Director,  Emission 
Standards  and  Engineering  Division 
;MD-13),  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 


Carolina  27711.  telephone  (919)  541- 
5271. 

Docket  Number  OAQPS-78-1 
contains  all  supporting  materials  used 
by  EPA  in  developing  the  standards, 
including  public  comments  and 
materials  pertaining  to  the  petitions  for 
reconsideration.  The  docket  is  available 
for  public  inspection  and  copying 
between  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  at  EPA's  Central  Docket 
Section.  Room  2903B.  Waterside  Mall. 
401  M  Street,  SW..  Washington,  DC. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Don  R.  Goodwin,  Dm    '   :,  Emission 
Standards  and  Engineering  Division 
(MD-13),  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  telephone  (919)  541- 
5271. 

SUPPLEMENTARY  INFORMATION. 

Background 

On  September  19, 1978,  pursuant  to 
Section  111  of  the  Clean  Air  Act 
Amendments  of  1977,  EPA  proposed 
revised  standards  of  performance  to 
limit  emissions  of  sulfur  dioxide  (SO2). 
particulate  matter,  and  nitrogen  oxides 
(NO,)  from  new,  modified,  and 
reconstructed  electric  utility  steam 
generating  units  (43  FR  42154).  A  public 
hearing  was  held  on  December  12  and 
13,  1978.  In  addition,  on  December  8, 
1978,  EPA  published  additional 
information  on  the  proposed  rule  (43  FR 
57834).  In  this  notice,  the  Administrator 
set  forth  the  preliminary  results  of  the 
Agency's  analysis  of  the  environmental, 
economic,  and  energy  impacts 
associated  with  several  alternative 
standards.  This  analysis  was  also 
presented  at  the  public  hearing  on  the 
proposed  standards.  The  public 
comment  period  was  extended  until 
January  15, 1979,  to  allow  for  comments 
on  this  information. 

After  the  Agency  had  carefully 
evaluated  the  more  than  600  comment 
letters  and  related  documents,  the 
Administrator  signed  the  final  standards 
on  June  1, 1979.  In  turn,  they  were* 
promulgated  in  the  Federal  Register  on 
June  11, 1979. 

On  June  1, 1979,  the  Sierra  Club  filed  a 
petition  for  judicial  review  of  the 
standards  with  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia. 
Additional  petitions  were  filed  by 
Appalachian  Power  Company,  et  al.,  the 
Environmental  Defense  Fund,  and  the 
State  of  California  Air  Resources  Board 
before  the  close  of  the  filing  period  on 
August  10, 1979. 

In  addition,  pursuant  to  section 
307(d)(7)(B)  of  the  Clean  Air  Act,  the 
Environmental  Defense  Fund,  Kansas 


City  Power  and  Light  Company.  Sierra 
Club.  Sierra  Pacific  Power  Company  and 
Idaho  Power  Company.  State  of 
California  Air  Resources  Board,  and 
Utility  Air  Regulatory  Group  petitioned 
the  Administrator  for  reconsideration  of 
the  revised  standards. 

Section  30rid)(7)(B)  of  the  Act 
provides  that: 

Only  an  objection  to  a  rule  or  procedure 
which  was  raised  with  reasonable  specificity 
dLinng  the  period  for  public  comment 
(including  any  public  hearing)  may  be  raised 
during  judicial  review.  If  the  person  raising 
an  objection  can  demonstrate  to  the 
Administrator  that  it  was  impracticable  to 
raise  such  objection  within  such  time  or  if  the 
grounds  for  such  objection  arose  after  the 
period  for  public  comment  (but  within  the 
time  specified  for  judicial  review)  and  if  such 
objection  is  of  central  relevance  to  the 
outcome  of  the  rule,  the  Administrator  shall 
convene  a  proceeding  for  reconsideration  of 
the  rule  and  provide  the  same  procedural 
rights  as  would  have  been  afforded  had  the 
information  been  available  at  the  time  the 
rule  was  proposed.  If  the  .Administrator 
refuses  to  convene  such  a  proceeding,  such 
person  may  seek  review  of  such  refusal  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  (as  provided  in  subsection 
(b)). 

The  Administrator's  findings  and 
responses  to  the  issues  raised  by  the 
petitioners  are  presented  in  this  notice. 

Summary  of  Standards 

Applicability 

The  standards  apply  to  electric  utility 
steam  generating  units  capable  of  firing 
more  than  73  MW  (250  million  Btu/hour) 
heat  input  of  fossil  fuel,  for  which 
construction  is  commenced  after 
September  18,  1978.  Industrial 
cogoneration  facilities  that  sell  less  than 
25  MW  of  electricity,  or  less  than  one- 
third  of  their  potential  electrical  output 
capacity,  are  not  covered.  For  electric 
utility  combined  cycle  gas  turbines, 
applicability  of  the  standards  is 
determined  on  the  basis  of  the  fossil-fuel 
fired  to  the  steam  generator  exclusive  of 
the  heat  input  and  electrical  power 
contribution  of  the  gas  turbine. 

SO2  Standards 

The  SOj  standards  are  as  follows: 

(1)  Solid  and  solid-derived  fuels 
(except  solid  solvent  refined  coal):  SO2 
emissions  to  the  atm.osphere  are  limited 
to  520  ng/J  (1.20  lb/million  Btu)  heat 
input,  and  a  90  percent  reduction  in 
potential  SO2  emissions  is  required  at  all 
times  except  when  emissions  to  the 
atmosphere  are  less  than  260  ng/|  (0.60 
lb/mi!!ion  Btu)  heat  input.  When  SO2 
emissions  are  less  than  260  ng/J  (0.60  lb/ 
million  Btu)  heat  input,  a  70  percent 
reduction  in  potential  emissions  is 
required.  Com.pliance  with  the  emission 
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limit  and  percent  reduction  requi.'-ements 
is  determined  on  a  continuous  basis  by 
using  continuous  monitors  to  obtain  a 
30-day  rolling  average.  The  percent 
^eduction  is  computed  on  the  basis  nf 
overall  SOj  removed  by  all  types  of  SOi 
and  sulfur  removal  technology,  including 
flue  gas  desulfurization  (FGD)  systems 
and  fuel  pretreatment  systems  (such  as 
coal  cleaning,  coal  gasification,  and  coal 
liquefaction).  Sulfur  removed  by  a  coal 
pulverizer  or  in  bottom  ash  and  fly  ash 
may  be  included  in  the  computation 

(2)  Gaseous  ana  liquid  fuels  not 
derived  from  solid  fuels:  SO2  emissions 
into  the  atmosphere  are  limiteed  to  340 
ng/J  (0.80  lb/million  Btu)  heat  input,  and 
a  90  percent  reduction  in  potential  SOj 
emissions  is  required.  The  percent 
reduction  requirement  does  not  apply  if 
SO2  emissions  into  the  atmosphere  are 
less  than  86  ng/J  (0.20  Ib/nullion  Btu) 
heat  input.  Compliance  with  the  SO2 
emission  limitation  and  percent 
reduction  is  determined  on  a  continuous 
basis  by  using  continuous  monitors  to 
obtain  a  30-day  rolling  average. 

(3)  Anthracite  coal:  Electric  utility 
steam  generating  units  firing  anthracite 
coal  alone  are  exempt  from  the 
percentage  reduction  requirement  of  the 
SO2  standard  but  are  subject  to  the  520 
ng/J  (1.20  lb/million  Btu)  heat  input 
emission  limit  on  a  30-day  rolling 
average,  and  all  other  provisions  of  the 
regulations  including  the  particulate 
matter  and  NO,  standards. 

(4)  Noncontinental  areas:  Electric 
utility  steam  generating  units  located  in 
noncontinental  areas  (State  of  Hawaii, 
the  Virgin  Islands,  Guam,  American 
Samoa,  the  Commonwealth  of  Puerto 
Rico,  and  the  Northern  Marina  Islands) 
are  exempt  from  the  percentage 
reduction  requirement  of  the  SO2 
standard  but  are  subject  to  the 
applicable  SO2  emission  limitation  and 
all  other  provisions  of  the  regulations 
including  the  particulate  matter  and  NO, 
standards. 

(5)  Resource  recovery  facilities: 
Resource  recovery  facilities  which 
incorporate  electric  utility  steam 
generating  units  that  fire  less  than  25 
percent  fossil-fuel  on  a  quarterly  (90- 
day)  heat  input  basis  are  not  subject  to 
the  percentage  reduction  requirements 
but  are  subject  to  the  520  ng/J  (1.20  lb/ 
million  Btu)  heat  input  emission  limit. 
Compliance  with  the  emission  limit  is 
determined  on  a  continuous  basis  using 
continuous  monitoring  to  obtain  a  30- 
day  rolling  average.  In  addition,  such 
facilities  must  monitor  and  report  their 
heat  input  by  fuel  type. 

(6)  Solid  solvent  refined  coal:  Electric 
utility  steam  generating  units  firing  solid 
solvent  refined  coal  (SRC  I]  are  subject 
to  the  520  ng/I  (1  20  Ib/miUion  Btu)  heat 


input  emission  limit  (30-day  rolling 
average)  and  all  requirements  under  the 
NO,  and  particulate  matter  standards. 
Compliance  with  the  emission  limit  is 
determined  on  a  continuous  basis  using 
a  continuous  monitor  to  obtain  a  30-day 
rolling  average.  The  percentage 
reduction  requirement,  which  is 
obtained  at  the  refining  facility  itself,  is 
85  percent  reduction  in  potenfial  SOj 
emissions  on  a  24-hour  (daily)  averaging 
basis.  Compliance  is  to  be  determined 
by  Method  19.  Initial  full-scale 
demonstration  facilities  may  be  granted 
a  commercial  demonstration  permit 
establishing  a  requirement  of  80  percent 
reduction  in  potential  emissions  on  a  24- 
hour  (daily)  basis. 

Particulate  Matter  Standards 

The  particulate  matter  standard  limits 
emissions  to  13  ng/J  (0.03  Ib/miUion  Btu) 
heat  input.  The  opacity  standard  limits 
the  opacity  of  emissions  to  20  percent  (6- 
minute  average).  The  standards  are 
based  on  the  performance  of  a  well- 
designed  and  operated  baghouse  or 
electrostatic  precipitator. 

NOt  Standards 

The  NO,  standards  are  based  on 
combustion  modification  and  vary 
according  to  the  fuel  type.  The 
standards  are: 

(1)  86  ng/J  (0.20  lb-million  Btu)  heat 
input  from  the  combustion  of  any 
gaseous  fuel,  except  gaseous  fuel 
derived  from  coal; 

(2)  130  ng/J  (0.30  lb/million  Btu)  heat 
input  from  the  combustion  of  any  liquid 
fuel,  except  shale  oil  and  liquid  fuel 
derived  from  coal; 

(3)  210  ng/J  (0.50  lb/million  Btu)  heat 
input  from  the  combustion  of 
subbituminous  coal,  shale  oil,  or  any 
solid,  liquid,  or  gaseous  fuel  derived 
from  coal; 

(4)  340  ng/J  (0.80  lb/million  Btu)  heat 
input  from  the  combustion  in  a  slag  tap 
furnace  of  any  fuel  containing  more  than 
25  percent,  by  weight,  lignite  which  has 
been  mined  in  North  Dakota,  South 
Dakota,  or  Montana; 

(5)  Combustion  of  a  fuel  containing 
more  than  25  percent,  by  weight,  coal 
refuse  is  exempt  from  the  NO,  standards 
and  monitoring  requirements;  and 

(6)  260  ng/J  (0.60  lb/million  Btu)  heat 
input  from  the  combustion  of  anthracite 
coal,  bituminous  coal,  or  any  other  solid 
fuel  not  specified  under  (3),  (4),  or  (5). 

Continuous  compliance  with  the  NO, 
standards  is  required,  based  on  a  30-day 
rolling  average.  Also,  percent  reductions 
in  uncontrolled  NO,  emission  levels  are 
required.  The  percent  reductions  are  not 
controlling,  however,  and  compliance 
with  the  NO,  emission  limits  will  assure 


compliance  with  the  percent  reduction 
requirements. 

Emerging  Technologies 

The  standards  include  provisions 
which  allow  the  Administrator  to  grant 
commercial  demonstration  permits  to 
allow  less  stringent  requirements  for  the 
initial  full-scale  demonstration  plants  of 
certain  technologies.  The  standards 
include  the  following  provisions: 

(1)  Facilities  using  SRC  I  are  subject  to 
an  emission  limitation  of  520  ng/J  (1.20 
lb/million  Btu)  heat  input,  based  on  a 
30-day  rolling  average,  and  an  emission 
reduction  requirement  of  85  percent, 
based  on  a  24-hour  average.  However, 
the  percentage  reduction  allowed  under 
a  commercial  demonstration  permit  for 
the  initial  full-scale  demonstration  plant 
using  SRC  I  would  be  80  percent  (based 
on  a  24-hour  average).  The  plant 
producing  the  SRC  I  would  monitor  to 
ensure  that  the  required  percentage 
reduction  (24-hour  average)  is  achieved 
and  the  power  plant  using  the  SRC  I 
would  monitor  to  ensure  that  the  520  ng/ 
)  heat  input  limit  (30-day  rolling 
average)  is  achieved. 

(2)  Facilities  using  fluidized  bed 
combustion  (FBC)  or  coal  liquefaction 
would  be  subject  to  the  emission 
limitation  and  percentage  reduction 
requirement  of  the  SOi  standard  and  to 
the  particulate  matter  and  NO, 
standards.  However,  the  reduction  in 
potential  SO»  emissions  allowed  under  a 
commercial  demonstration  permit  for 
the  initial  full-scale  demonstration 
plants  using  FBC  would  be  85  percent 
(based  on  a  30-day  rolling  average).  The 
NO,  emission  limitation  allowed  under  a 
commercial  demonstration  permit  for 
the  initial  full-scale  demonstration 
plants  using  coal  liquefaction  would  be 
300  ng/J  (0.70  lb/million  Btu)  heat  input, 
based  on  a  30-day  roUing  average. 

(3)  No  more  than  15,000  MW 
equivalent  electrical  capacity  would  be 
allotted  for  the  purpose  of  commercial 
demonstration  permits.  The  capacity 
will  be  allocated  as  follows: 


EqurvBlem  etacliical 

Technology  Pollutant  capscMy  IMW 

Solid  solvefTt-refined  coal SOi  6,000-10,000 

Fluidized  bed  combustion 

(almosphonc) SO,  400-3.000 

Fluidized  bed  combustion 

(pressunzod) SO,  400-1,200 

Coal  hqoefaction _ NO,  750-10,000 


Compliance  Provisions 

Continuous  compliance  with  the  SOi 
and  NO,  standards  is  required  and  is  to 
be  determined  with  continuous  emission 
monitors.  Reference  methods  or  other 
approved  procedures  must  be  used  to 
supplement  the  emission  data  when  the 
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continuous  emission  monitors 
malfunction  in  order  to  provide  emission 
data  for  at  least  18  hours  of  each  day  for 
at  least  22  days  out  of  any  30 
consecutive  days  of  boiler  operation. 

A  malfunctioning  FGD  system  may  be 
b>  passed  under  emergency  conditions. 
Compliance  with  the  particulate 
standard  is  determined  through 
performance  tests.  Continuous  monitors 
are  required  to  measure  and  record  the 
opacity  of  emissions.  The  continuous 
opacity  data  will  be  used  to  identify 
excess  emissions  to  ensure  that  the 
particulate  matter  control  system  is 
being  properly  operated  and  maintained. 

Issues  Raised  in  the  Petitions  for 
Reconsideration  i 

/.  SOt  Maximum  Emission  Limitation  of 
520  no/ J  (1.2  lb/Million  Btu)  Heat  Input 

The  Environmental  Defense  Fund 
(EDF],  Sierra  Club,  and  State  of 
California  Air  Resources  Board  (CARB) 
requested  that  a  proceeding  be 
convened  to  reconsider  the  maximum 
SOj  emission  limitation  of  520  ng/J  (1.2 
lb/million  Btu)  heat  input.  In  their 
petition,  EDF  set  forth  several 
procedural  questions  as  the  basis  for 
their  request.  First,  they  maintained  that 
they  did  not  have  the  opportunity  to 
comment  on  certain  information  which 
was  submitted  to  EPA  by  the  National 
Coal  Association  at  an  .April  5, 1979, 
meeting  and  in  subsequent 
correspondence.  The  information 
pertained  to  the  impacts  that  different 
emission  limitations  will  have  on  coal 
production  in  the  Midwest  and  Northern 
Appalachia.  They  argued  that  this 
information  materially  influenced  the 
Administrator's  final  decision.  Further. 
they  maintained  that  the 
Administrator's  decision  in  setting  the 
emission  limitation  was  based  on  ex 
parte  communications  and  improper 
congressional  pressure. 

The  Sie.-ra  Club  also  raised  objections 
to  information  developed  during  the 
post-comm.ent  period.  They  cited  the 
information  supplied  by  the  National 
Coal  Association,  and  the  EPA  staff 
analysis  of  the  impact  that  different 
emission  limitations  would  have  on 
burnable  coal  reserves.  In  addition,  they 
challenged  the  assumption  that 
conservatism  in  utility  perceptions  of 
scrubber  performance  could  create  a 
significant  disincentive  against  the 
b'jrnins  of  high-sulfur  coal  reserves.  The 
Sierra  Club  maintained  that  this 
information  is  of  "central  relevance" 
since  it  formed  the  basis  of  the 
establishment  of  the  final  emission 
limitation  and  that  the  Sierra  Club  was 
denied  the  opportunity  to  comment  on 
this  information.  Finally,  the  Sierra  Club 


and  CARB  subscribed  fully  to  arguments 
presented  by  EDF  concerning  ex  parte 
communications. 

Background 

The  potential  impact  that  the  emission 
limitation  may  have  on  high-sulfur  coal 
reserves  did  not  arise  for  the  first  time  in 
the  post-comment  period.  If  was  an 
issue  throughout  the  rulemaking.  In  the 
proposal,  the  Agency  stated  that  two 
factors  had  to  be  taken  into 
consideration  when  selecting  the 
emission  limitation — FGD  efficiency  and 
the  impact  of  the  emission  limitation  on 
high-sulfur  coal  reserves  (43  FR  42160, 
middle  column).  The  proposal  also 
indicated  that,  in  effect,  scrubber 
performance  determines  the  maximum 
sulfur  content  of  coals  that  can  be  fired 
in  compliance  with  emission  limitation 
even  when  coal  preparation  is 
employed.  From  the  discussion  it  is  clear 
that  the  Administrator  recognized  that 
midwestem  high-sulfur  coal  reserves 
could  be  severely  impacted  if  the 
emission  limitation  was  not  selected 
with  care  (43  FR  42160,  middle  column). 
In  addition,  the  Administrator  also 
specifically  sought  comment  on  the 
related  question  of  new  coal  production 
as  it  pertained  to  consideration  of  coal 
impacts  in  the  final  decision  (43  FR 
42155,  right  column). 

At  the  December  1978  public  hearing 
on  the  proposed  standards,  the  Agency 
specifically  sought  to  solicit  information 
on  the  impact  that  lower  SOj  emission 
limits  (below  520  ng/J  (1.2  lb/million 
Btu)  heat  input)  would  have  on  high- 
sulfur  coal  reserves.  In  response  to 
questions  from  an  EPA  panel  member 
and  the  audience,  Mr.  Hoff  Stauffer  of 
ICF,  Inc.  (an  EPA  consultan')  testified 
that  the  potential  impact  of  lower 
emission  limitations  on  high-sulfur  coal 
reserves  would  be  greater  in  certain 
states  than  was  indicated  by  the  results 
of  the  macroeconomic  analysis 
conducted  by  his  firm.  He  added  further 
that  if  the  degree  of  reduction 
achievable  through  coal  preparation  or 
scrubbers  changed  from  the  values 
assumed  in  the  analysis  (35  percent  for 
coal  preparation  on  high-sulfur  coal  and 
90  percent  for  scrubbers)  the  coal 
impacts  would  vary  accordingly,  That  is, 
if  greater  reduction  could  be  achieved 
by  either  coal  preparation  or  by 
scrubbers  the  impacts  would  be 
reduced.  Conversely,  if  the  degree  of 
reduction  achievable  by  either  coal 
preparation  or  scrubbers  was  less  than 
the  values  assumed,  the  impacts  would 
be  more  severe  (public  hearing 
transcript.  December  12,  1978,  pages  46- 
47). 

The  subject  was  broached  again  when 
Mr.  Richard  Ayres,  represenhng  the 


Natural  Resources  Defense  Council  and 
serving  as  introductory  spokesperson  for 
other  public  health  and  environmental 
organizations,  was  asked  by  the  panel 
what  effect  lowering  the  emission 
limitation  would  have  on  local  high- 
sulfur  coal  reserves.  Mr.  Ayres 
responded  that  a  lower  emission 
limitation  may  have  the  effect  of 
requiring  certain  coals  to  be  scrubbed 
more  than  required  by  the  standard.  He 
added  that  the  utilities  would  have  an 
economic  choice  of  either  buying  local 
high-sulfur  coal  and  scrubbing  more  or 
buying  lower-sulfur  coal  which  may  not 
be  local  and  scrubbing  less.  He  further 
indicated  that  it  was  not  clear  that  a 
lower  limitation  would  have  the  effect  of 
precluding  any  coal.  In  doing  so.  he 
noted  that  the  "conclusion  depended 
entirely  on  assumptions  about  the  * 

possible  emission  efficiencies  of 
scrubbers."  Finally,  Mr.  Ayres  was 
asked  whether  as  long  as  production  in 
a  given  region  increased  that  the 
requirement  of  the  Act  to  maximize  the 
use  of  local  coal  was  satisfied.  He 
responded  that  it  was  a  "matter  of 
degree"  and  that  he  would  not  say  as 
long  as  production  in  a  given  region  did 
not  decline  the  statute  was  served 
(public  hearing  transcript,  December  12. 
1978,  pages  77-80). 

Mr.  Robert  Rauch.  representing  the 
Environmental  Defense  Fund,  also 
recognized  in  his  testimony  that 
lowering  the  emission  limitation  to  the 
level  recommended  by  EDF  (340  ng/J 
(0.8  lb/million  Btu)  heat  input)  would 
adversely  impact  high-sulfur  coal 
reserves.  In  his  testimony  he  s'ated 
"Adoption  of  the  proposed  lower  ceiling 
would  result  in  the  exclusion  of  certain 
high-sulfur  coal  reserves  from  use  in 
power  plants  subject  to  the  revised 
standard."  He  added  that  the  use  of 
adipic  acid  and  other  slurry  additives 
would  enhance  scrubber  performance, 
thereby  alleviating  the  impacts  on  high- 
sulfur  coal  (public  hearing  transcript, 
December  13,  1978,  pages  189-191). 

Mr.  Joseph  Mullan  of  the  National 
Coal  .'\ssociation  testified  in  response  to 
a  question  from  the  hearing  panel  that 
lowering  the  emission  limitation  from 
520  ng/J  (1.2  lb/million  Btu)  heat  input 
would  preclude  the  use  of  certain  high- 
sulfur  coals.  He  added  that  the  National 
Coal  Association  would  furnish  data  on 
such  impacts  (public  hearing  transcript, 
December  13,  1978,  page  246). 

Turning  now  to  the  written  comments 
on  the  proposed  standard  submitted 
jointly  by  the  Natural  Resources 
Defense  Council  and  the  Environmental 
Defense  Fund,  we  see  that  they  carefully 
assessed  the  potential  impacts  on  high- 
sulfur  coal  reserves  that  could  result 
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from  various  emission  limitations.  They 
concluded,  "Generally,  the  higher  the 
percent  removal  requirement,  the 
smaller  the  percentage  of  coal  reserves 
which  are  effectively  eliminated  for  use 
by  utility  generating  units."  They  went 
on  to  argue  that  if  their  recommended 
standard  of  95  percent  reduction  in 
potential  SO2  emission  was  accepted  a 
lower  emission  limitation  could  be 
adopted  without  adverse  impacts  on 
coal  reserves  (OAQPS-78-1,  IV-D-631, 
page  V-128). 

Rationale  for  the  Maximum  Emission 
Limit 

The  testimony  presented  at  the  public 
hearing  and  the  written  comments 
served  to  confirm  the  Agency's  initial 
position  that  scrubber  performance  and 
potential  impacts  on  high-sulfur  coal 
reserves  had  to  be  carefully  considered 
when  establishing  the  emission 
limitation.  Meanwhile,  it  became 
apparent  that  the  analysis  performed  by 
EPA's  consultant  on  emission  limits 
below  520  ng/J  (1.2  lb/million  Btu)  heat 
input  might  not  fully  reflect  the  impacts 
on  major  high-sulfur  coal  production 
areas.  This  finding  was  evident  by  study 
of  the  consultant's  report  (OAQPS-78-1, 
IV-A-5,  Appendix  D)  which  showed 
that  the  model  used  to  estimate  coal 
production  in  Appalachia  and  the 
Midwest  was  relatively  insensitive  to 
broad  variations  in  the  emission  ceiling. 
The  Agency  then  concluded  that  the 
macroeconomic  model  was  adequate  for 
assessing  national  impacts  on  coal  use. 
but  lacked  the  specificity  to  assess 
potential  dislocations  in  specific  coal 
production  regions.  In  effect  the  analysis 
tended  to  mask  the  impacts  in  specific 
coal  producing  regions  through 
aggregation.  Concern  was  also  raised  as 
to  the  validity  of  the  modeling 
assumption  that  a  35  percent  reduction 
in  potential  SO2  emissions  can  be 
achieved  by  coal  washing  on  all  high- 
sulfur  coal  reserves. 

In  view  of  these  concerns,  EPA 
concluded  shortly  after  the  close  of  the 
comment  period  that  additional  analysis 
was  needed  to  support  the  final 
emission  limitation.  In  February,  EPA 
began  analyzing  the  impacts  of 
alternative  emission  limits  on  local  high- 
sulfur  coal  reserves.  To  account  for 
actual  and  perceived  efficiencies  of 
scrubbers,  the  staff  assumed  three  levels 
of  scrubber  control — 85  percent,  90 
percent,  and  95  percent.  In  addition,  two 
levels  of  physical  coal  cleaning  were 
reflected.  The  first  level  was  crushing  to 
1.5  inch  top-size  and  the  second  was 
crushing  to  %  inch  top-size,  both 
followed  by  wet  beneficiation.  In 
addition,  by  using  seam-by-seam  data 
on  coal  reserves  and  their  sulfur 


reduction  potential  (developed  for  EPA's 
Office  of  Research  and  Development)  it 
was  possible  to  estimate  the  sulfur 
content  of  the  final  product  coal  based 
on  reported  chemical  properties  of  coals 
in  the  reserve  base  (OAQPS-78-1,  IV-E- 
12),  Since  this  approach  did  not  require 
the  staff  to  assume  a  single  level  of 
sulfur  reduction  for  all  coal  preparation 
plants,  it  introduced  a  major  refinement 
to  the  analysis  previously  performed  by 
EPA's  consultant.  The  analysis  was 
substantially  completed  in  March  1979 
(0AQPS-7&-1,  IV-B-57  and  IV-B-72). 

The  April  5, 1979,  meeting  was  called 
to  discuss  coal  reserve  data  and  the 
degree  of  sulfur  removal  achievable 
with  physical  coal  cleaning  (OAQPS- 
78-1.  IV-E-10).  The  meeting  gave  EPA 
the  opportunity  to  present  the  results  of 
its  analysis  and  to  verify  the  data  and 
assumptions  used  with  those  persons 
who  are  most  knowledgeable  on  coal 
production  and  coal  preparation.  EPA 
sought  broad  representation  at  the 
meeting.  Invitees  including  not  only  the 
National  Coal  Association  but 
representatives  from  the  Environmental 
Defense  Fund,-Natural  Resources 
Defense  Council.  Sierra  Club,  Utility  Air 
Regulatory  Group,  United  Mine  Workers 
of  America,  and  other  interested  parties. 
The  invitees  were  furnished  copies  of 
the  materials  presented  at  the  meeting, 
subsequent  correspondence  from  the 
National  Coal  Association,  and  minutes 
of  the  meeting. 

The  meeting  served  to  confirm  that 
the  coal  reserve  and  preparation  data 
developed  independently  by  the  EPA 
staff  were  in  close  agreement  with  those 
prepared  by  the  National  Coal 
Association  (NCA).  In  addition,  the 
discussion  led  EPA  to  conclude  that  coal 
preparation  technology  which  required 
crushing  to  %-inch  top-size  would  be 
unduly  expensive,  lead  to  unacceptable 
energy  losses,  and  pose  coal  handling 
problems  (OAQPS-78-1,  IV-E-11).  As  a 
result,  the  Administrator  revised  his 
assessment  of  state-of-art  coal  cleaning 
technology  (44  FR  33596.  left  column). 

In  an  April  19. 1979.  letter  to  the 
Administrator  (OAQPS-78-1,  IV-D-763), 
attorneys  for  the  Environmental  Defense 
Fund  and  the  Natural  Resources 
Defense  Council  submitted  comments  on 
the  information  presented  by  the 
National  Coal  Association  at  the  April  5, 
1979,  meeting  and  in  a  subsequent  NCA 
letter  to  the  Administrator  dated  April  6. 
1979.  In  their  comments,  they  were 
critical  of  the  National  Coal 
Association's  assumptions  concerning 
scrubber  performance  and  the  removal 
efficiencies  of  coal  preparation  plants. 
They  also  noted  that  the  Associaton's 
data  was  based  on  a  small  survey  of  the 


total  coal  reserves  in  the  Midwest  and 
Northern  Appalachia.  They  argued 
further  that  coal  blending  could  serve  to 
reduce  the  adverse  impact  on  high-sulfur 
coal  caused  by  a  lower  emission  limit.  In 
doing  so.  they  recognized  that  the 
application  of  coal  blending  would  have 
to  be  undertaken  on  a  case-by-case 
basis.  Finally,  they  maintained  that 
there  is  no  evidence  that  the  coal 
industry  would  be  unable  to  meet 
increases  in  coal  demand  even  if  the 
National  Coal  Association's  reserve 
data  on  coal  preclusions  were  accepted. 
In  conclusion,  they  noted  that  the 
Association's  data  was  of  questionable 
relevance  since  it  was  predicated  on  a 
maximum  removal  efficiency  of  90 
percent. 

Subsequent  correspondence  from  the 
National  Coal  Association  served  to 
reaffirm  a  point  that  had  been  made 
earlier  in  the  rulemaking.  That  is, 
utilities  would  have  a  choice  of  either 
buying  lower-sulfur  coal  and  scrubbing 
to  meet  the  percent  removal  requirement 
or  buying  higher-sulfur  coal  and 
scrubbing  more  than  required  by  the 
standard  in  order  to  meet  the  emission 
limitation.  In  addition,  they  cited  the 
conservative  nature  of  utilities  and 
stressed  that  this  would  be  reflected  in 
their  coal  buying  practices.  As  was 
discussed  at  the  public  hearing  and  in 
the  written  comments  such  behavior  by 
utilities  would  result  in  adverse  impacts 
on  the  use  of  certain  local  high-sulfur 
coals. 

In  reaching  final  conclusions  about 
the  impact  of  the  SOj  standard  on  coal 
production,  the  Administrator  judged 
that  utilities  would  be  inclined  to  select 
coals  that  would  meet  the  emission  limit 
with  no  more  than  90  percent  reduction 
in  potential  SO»  emissions  '  (44  FR 
33596.  left  column).  With  this 
assumption,  the  analysis  revealed  that 
an  emission  limit  of  less  than  520  ng/J 
(1.20  lb/million  Btu)  heat  input  would 
create  a  disincentive  to  burn  a 
significant  portion  of  the  coal  reserves 
in  the  Midwest  and  Northern 
Appalachia  (OAQPS-78-1,  IV-B-72).  If 
the  emission  limit  had  been  set  at  430 
ng/J  (1.0  lb/million  Btu)  heat  input.  15 
percent  of  the  total  reserve  basenn  the 
Eastern  Midwest  (Illinois,  Indiana,  and 
Western  Keritucky)  would  have  been 
impacted.  The  impact  in  Northern 
Appalachia  would  be  6  percent  and  this 
impact  would  have  been  concentrated  in 
the  areas  of  Ohio  and  the  northern  part 
of  West  Virginia.  If  only  currently 


'  The  previous  version  of  the  EPA  analysis  had 
assumed  either  85  or  90  percent  control  levels  m 
addition  to  coal  washing.  That  approach 
disregarded  the  fact  that  the  net  reduction  In 
potential  SOt  emissions  may  have  been  greater  than 
90  percent  in  some  cases. 
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owned  coal  reserves  are  considered,  up 
to  19  percent  of  the  high-sulfur  coals  in 
some  regions  would  be  impacted 
(OAQPS-78-1,  IV-B-72).  The 
Administrator  judged  that  such  impacts 
are  unacceptable. 

The  final  point  made  by  NCA  was 
that  utility  coal  buying  practice  typically 
incorporates  a  margin  of  safety  to 
ensure  compliance  with  SOi  emission 
limitations.  Rather  than  purchasing  a 
high-sulfur  coal  that  would  barely 
comply  with  the  emission  limit,  the 
prudent  utility  would  adopt  a  more 
conservative  approach  and  purchase 
coal  that  would  meet  the  emission  limit 
with  a  margin  of  safety  in  order  to 
account  for  uncertainty  in  coal  sulfur 
variability.  This  approach,  which 
reflects  sound  engineering  principles, 
could  result  in  the  dislocation  of  some 
high-sulfur  coal  reserves. 

The  Administrator  determined  that 
consideration  of  a  margin  of  safety  in 
coal  buying  practice  was  reasonable. 
Using  NCA's  recommendation  of  an  8.5 
percent  margin  (reported  as  "about  10 
percent"  in  the  preamble  to 
prorhulgation),  coal  impacts  were 
reanalyzed.  This  study  showed 
additional  coal  market  dislocations 
(OAQPS-78-1.  IV-B-72).  For  example,  in 
Illinois,  Indiana,  and  Western  Kentucky, 
the  impact  on  coal  reserves  by  a  430  ng/ 
J  (1.0  lb/million  Btu)  heat  input  emission 
limit  increased  from  15  percent  without 
the  margin  to  22  percent  when  the 
margin  was  assumed.  Considering  only 
currently  owned  reserves,  the  impact 
increased  from  19  percent  to  30  percent. 
Even  with  the  margin,  the  analysis 
predicted  no  significant  impact  for  a  520 
ng/I  (1.2  lb/million  Btu)  heat  input 
standard. 

Having  determined  the  extent  of  the 
potential  coal  impacts  associated  with  a 
lower  emission  limit,  the  Agency  then 
assessed  the  potential  environmental 
benefits.  The  assessment  revealed  that 
by  1995  an  emission  limit  of  430  ng/J  (1.0 
Ib/milhon  Btu)  heat  input  would  reduce 
national  emissions  by  only  50  thousand 
tons  per  year  relative  to  the  520  ng/J  (1.2 
lb/million  Btu)  heat  input  limit.  That  is. 
the  projected  emissions  from  new  plants 
would  be  reduced  from  3.10  million  tons 
to  a  3.05  million  tons  as  a  result  of  the 
more  stringent  emission  limit  (OAQPS- 
7&-1.  IV-B-751. 

The  petitions  providing  no  information 
to  either  refute  the  assumptions  or  the 
findings  of  the  final  coal  impact 
analysis.  The  Sierra  Club  argued  that 
EPA  had  misinterpreted  its  own  analysis 
of  coal  impacts  (Sierra  Club  petition, 
page  9).  They  m.aintained  that  the  EPA 
figures  presented  at  the  April  5  meeting 
(OAQPS-78-1.  IV-E-11,  attachment  3) 
supported  establishment  of  a  340  ng/J 


(0.8  lb/million  Btu)  heat  input  standard. 
In  doing  so  the  Sierra  Club  ignored  the 
analysis  performed  by  the  .Agency  after 
the  April  5  meeting,  particularly  with 
respect  to  the  Administrator  finding  that 
utilities  would  purchase  coal  which 
would  meet  the  emission  limit  [with 
margin)  with  no  more  than  90  percent 
reduction  in  potential  SOj  emissions. 
In  conclusion,  the  decision  as  to  the 
appropriate  level  of  emission  limitation 
rested  squarely  on  two  factors.  First,  the 
Administrator's  finding  that  a  90  percent 
reduction  in  potential  SOj  emissions, 
measured  as  a  30-day  rolling  average, 
represented  the  emission  reduction 
achievable  through  the  use  of  the  best 
demonstrated  system  of  emission 
reduction,  and  second,  that  the  marginal 
environmental  benefit  of  a  430  ng/J  (1.0 
lb/million  Btu)  heat  input  standard 
coupled  with  a  90  percent  reduction  in 
potential  SO2  emissions  could  not  be 
justified  in  light  of  the  potential  impacts 
on  high-sulfur  coal  reserves.  If  he  had 
determined,  as  some  petitioners 
suggested,  that  higher  removal 
efficiencies  were  achievable  on  high- 
sulfur  coals,  the  emission  limitation 
could  have  been  estabUshed  at  a  lower 
level  without  significant  impacts  on 
local  high-sulfur  coal  reserves. 

Environmental  Defense  Fund  Procedural 
Issues 

EDFs  petition  objected  to  the  fact  that 
after  the  close  of  the  public  comment 
period,  representatives  of  the  .National 
Coal  Association  and  a  number  of 
members  of  Congress  talked  to  EPA 
officials  and  submitted  documents  to 
EPA  arguing  that  the  ceiling  should  be 
set  at  520  ng/J  (1.2.  lbs/million  Btu)  heat 
input.  EDF  objected  to  these 
communications  on  a  number  of 
grounds.  First,  they  argued  that  it  was 
improper,  under  Section  307(d)  of  the 
Act,  for  the  Agency  to  consider 
information  submitted  more  than  30 
days  after  the  public  hearing.  Second, 
they  objected  that  the  Agency  failed  to 
make  transcripts  of  the  oral 
communications,  and  that,  in  any  event, 
the  summaries  of  those  communications 
that  the  Agency  placed  in  the  docket 
were  inadequate.  Third,. they  implied 
that  Agency  officials  received  additional 
oral  communications  which  were  not 
documented  in  the  rulemaking  docket. 
Fourth,  they  objected  that  these  written 
and  oral  communications  were  ex  parte 
and  therefore  improper,  citing,  for 
example.  United  States  Lines.  Inc.  v. 
FMC.  584  F.  2d  519  (D.C.  Cir.,  1978). 
Fifth,  they  argued  that  the 
Administrator's  decision  on  the  ceiling 
was  based  in  part  on  information 
obtained  in  ex  parte  discussions  and 
thus  not  placed  in  the  docket  as  of  the 


date  of  promulgation,  in  violation  of 
Section  307(d).  Finally,  they  argued  that 
the  communications  from  members  of 
Congress  constituted  improper  pressure 
on  the  Administrator's  decision,  citing, 
for  p,\ample.  DC.  Federation  of  Civic 
Associations  v.  Volpe.  459  F.  2d  1231 
(D.C.  Cir.  1972).  EDF  argued  that  these 
alleged  procedural  errors  were  of 
central  relevance  to  the  outcome  of  the 
rule,  and  that  the  Agency  should 
therefore  convene  a  proceeding  to 
reconsider. 

The  Administrator  does  not  believe 
that  the  procedures  cited  by  EDF  were 
improper.  Moreover,  as  discussed 
below,  any  arguable  errors  were  not  of 
central  relevance  to  the  outcome  of  the 
rule,  and  therefore  do  not  constitute 
grounds  for  granting  EDFs  petition  to 
reconsider. 

First,  it  was  not  improper  for  the 
Administrator  to  consider  information 
submitted  more  than  30  days  after  the 
public  hearing.  Section  307(d)(5)  requires 
that  the  Administrator  consider 
documents  submitted  up  to  30  days  after 
the  hearing.  It  does  not  forbid  the 
Administrator  to  consider  additional 
comments  submitted  after  that  30-day 
period. 

Second,  the  Agency's  summaries  of 
oral  communications  were  adequate. 
Section  307(d)(5)  does  not  require,  as 
EDF  argues,  that  Agency  officials  keep 
transcripts  of  their  oral  discussions  with 
persons  outside  the  Agency.  It  simply 
requires  the  Agency  to  make  a  transcript 
of  the  public  hearing  on  a  proposed 
rulemaking.  Third,  Agency  officials 
wrote  memoranda  of  all  significant  oral 
communcations  between  Agency 
officials  and  persons  outside  the 
executive  branch,  such  as  the  two 
meetings  with  Senator  Byrd.  and  the 
memoranda  were  promptly  placed  in  the 
rulemaking  docket.  These  memoranda 
accurately  reflect  the  information  and 
arguments  communicated  to  the  Agency. 

Fourth,  the  oral  and  written 
communications  cited  by  EDF  were  not 
e\  partp.  The  Agency  promptly  placed 
the  written  comments  in  the  rulemaking 
docket  where  they  were  available  to  the 
public.  Also,  the  NCA  sent  copies  of  its 
written  com.ments  directly  to  the 
principal  parties  to  the  rulemaking, 
including  EDF  and  NRDC.  Similarly,  the 
Agency  placed  the  memoranda  of  oral 
communcations  in  the  docket  where 
they  were  available  to  the  public.  Any 
member  of  the  public  has  had  the 
opportunity  to  submit  a  petition  for 
reconsideration  if  that  information  was 
used  erroneously  by  EPA  in  setting  the 
standard,  and  several  persons  have 
done  so. 

Fifth,  contrary  to  EDF's  assertion,  the 
Administrator's  decision  on  the 


emission  ceiling  was  not  based  on  any 
information  not  in  the  ducket. 

Finally,  it  was  not  improper  for  the 
Administrator  to  listen  to  and  consider 
the  views  of  Senators  and  Congressmen, 
including  Senator  Byrd,  It  is  not  unusual 
for  members  of  Congress  to  express 
their  views  on  the  merits  of  Agency 
rulemaking,  and  it  is  entirely  proper  for 
the  Administrator  to  consider  those 
views. 

EDF  objects  particul.irly  to  a  meeting 
the  Administrator  attended  with  Senator 
Byrd  on  April  26,  1P79,  arguing  that  the 
contact  was  ex  parte  and  improperly 
influenced  the  Administratcw's  decision. 
Neither  contention  is  correct.  A 
memorandum  summarizing  the 
discussion  at  the  meeting  was  placed  in 
the  docket,  and  .members  of  the  public 
have  had  the  opportunity  to  comment  on 
it,  as  EDF  has  done.  No  new  information 
was  presented  to  the  .Administrator  al 
the  meeting. 

Senator  Byrd's  comments  at  this 
meeting  also  did  not  improperly 
influence  the  Administrator  .Although 
the  Senator  strongly  urged  the 
Administrator  to  set  the  emission  ceiling 
at  a  level  that  would  not  preclude  the 
use  of  any  significant  coal  reserves,  the 
Administrator  had  already  cnncluded 
from  the  1977  .Amendments  to  the  Clean 
Air  Act  that  the  revised  standards 
should  not  prec!'.;de  signifi.'.an!  reserves. 
This  view  was  based  on  the 
Administrator's  mterprclation  of  the 
legislative  intent  of  the  1977 
Amendments  and  was  reflected  m  the 
proposed  emission  ceiimg  of  520  ng/l 
(1.2  Ibs/miUicn  Btti)  heat  input,  as 
discussed  in  the  preamble  to  the 
proposed  standards  (43  FR  421G.n) 

This  view  was  reaffirmi'd  in  the  final 
rulemaking,  based  on  the  intent  of  the 
1977  Amendments  (44  FR  335i<5-33596). 
Although  the  Administrator  was  aware 
(as  he  would  have  been  even  in  the 
absence  of  a  meeting)  of  Senator  Byrd's 
concern  that  a  ceiling  lower  then  520  ng/ 
J  (1.2  lbs/million  Btu)  heat  input  would 
inappropriately  preclude  significant  coal 
reserves,  the  Administrator's  decision 
was  not  based  on  Senator  Byrd's 
expression  of  concern.  The 
Administrator  had  already  concluded 
that  anything  more  than  a  minimal 
preclusion  of  the  use  of  particular  coal 
reserves  would,  in  the  absence  of 
significant  resulting  emission  reductions, 
be  inconsistent  with  the  intent  of  the 
1977  Amendments.  Because  the 
Agency's  analysis  showed  that  even  an 
emission  limit  of  430  ng/J  (1.0  lbs/ 
million  Btu]  heat  input  could  preclude 
the  use  of  up  to  22  percent  of  certain 
coal  reserves  without  significantly 
reducing  overall  emissions,  the 
Administrator's  judgment  was  that  a 


ceiling  lower  than  520  ng/J  (1.2  lbs/ 
million  Btu]  heat  input  was  not  justified. 
Thus,  the  views  of  Senator  Byrd  and 
other  members  of  Congress,  at  most, 
served  to  reinforce  the  Administrator's 
own  judgment  that  the  proper  level  for 
the  standard  was  520  ng/J  (1.2  lbs/ 
milKon  Btu)  heat  input.  Even  assuming, 
therefore,  that  it  was  improper  for  the 
Administra,tor  to  consider  the  views  of 
members  of  Congress,  this  procedural 
"error"  was  not  of  central  relevance  to 
the  outcome  of  the  rule. 

//.  SO,  Minimum  Control  Level  (70 
Percent  Reduction  of  Potential 
Emissions) 

The  Kansas  City  Power  and  Light 
Company  (KCPL).  Sierra  Club,  and 
Utility  Air  Regulatory  Group  (UARG) 
requested  that  a  proceeding  be 
convened  to  reconsider  the  70  percent 
minimum  control  level  which  is 
applicable  when  burning  low-sulfur 
coals.  Both  the  Sierra  Club  and  UARG 
maintained  that  they  did  not  have  an 
opportunity  to  fully  com.ment  on  either 
the  final  regulatory  analysis  or  dr>'  SO^ 
scrubbing  technology  since  the  phase  3 
macroeconomic  analysis  of  the  standard 
(44  FR  33603,  left  column)  and 
supporting  data  were  entered  into  the 
record  after  the  close  of  the  public 
comment  period.  Both  claimed  that  their 
evaluation  of  this  additional  information 
provided  insights  which  are  of  central 
relevance  to  the  Administrator's  final 
decision  and  that  reconsideration  of  the 
standard  is  warranted.  The  KCPL 
petition  did  not  allege  improper 
administrative  procedures,  but  asked  for 
reconsideration  based  on  their 
evaluation  of  the  merits  of  the  standard. 

In  seeking  a  more  stringent  minimum 
reduction  requirement,  the  Sierra  Club 
contended  that  dry  S02  scrubbing  is  not 
a  demonstrated  technology  and. 
therefore,  no  basis  exists  for  a  variable 
control  standard.  Alternatively,  the 
Sierra  Club  maintained  that  if  dry 
technology  is  considered  demonstrated 
the  record  supports  a  more  stringent 
minimum  control  level  With  respect  to 
the  regulatory  analysis,  the  petition 
charged  that  faulty  analytical 
methodology  and  assumptions  led  the 
Agency  to  erroneous  conclusions  about 
the  impacts  of  the  promulgated  standard 
relative  to  the  more  stringent  uniform  or 
full  control  alternative.  They  suggested 
that  analysis  performed  using  proper 
assumptions  would  support  adoption  of 
a  uniform  standard. 

In  support  of  a  less  stringent  minimum 
reduction  requirement,  the  UARG 
petition  presented  a  regulatory  analysis 
w  hich  was  prepared  by  their  consultant. 
National  Economic  Research  Associates 
(.NERA).  Based  on  this  study,  UARG 


argued  that  a  50  percent  minimum 
requirement  would  be  superior  in  terms 
of  emissions,  costs,  and  energy  impacts. 
Finally,  they  argued  that  a  lower  percent 
reduction  would  provide  greater 
opportunity  to  develop  dry  SOi 
scrubbing  technology. 

In  their  petition  KCPL  sought  either  an 
elimination  of  the  percent  reduction 
requirement  when  emissions  are  520 
ng/J  (1.2  lb/million  Btu)  heat  input  or 
less,  or,  as  an  alternative,  a  reduction  in 
the  70  percent  requirement.  In  support  of 
their  request.  KCPL  set  forth  several 
arguments.  First,  they  cited  the 
economic  and  energy  impacts 
associated  with  the  application  of 
scrubbing  technology  on  low  sulfur 
coals.  Second,  they  noted  that  a 
significant  portion  of  sulfur  in  the  coal 
they  plan  to  burn  will  be  removed  in  the 
fly  ash.  Finally,  they  asserted  that  health 
and  welfare  considerations  do  not 
warrant  scrubbing  of  low  sulfur  coals 
since  their  uncontrolled  SO2  emissions 
are  less  than  the  emissions  allowed  by 
the  standard  for  high-sulfur  coals  with 
90  percent  scrubbing. 

"The  primary  basis  for  the  UARG  and 
Sierra  Club  requests  for  reconsideration 
of  the  minimum  control  level  was  the 
Agency's  phase  3  econcxnic  modeling 
analysis  (44  FR  33602).  Because  the 
phase  3  analysis  was  completed  after 
the  close  of  the  pubUc  comment  period, 
it  is  important  that  the  results  of  that 
study  are  viewed  in  proper  perspective 
to  their  role  in  the  Administrator's 
decision.  The  petitioners  implied  that 
the  adoption  of  the  70  percent  variable 
control  standard  was  based  solely  on 
the  phase  3  analysis  and  that  the  phase 
3  analysis  was  a  new  venture  by  the 
Agency,  and  therefore,  the  public  was 
excluded  from  active  participation  in  the 
decision  process.  This  iMtion  is  false. 

Contrary  to  views  of  the  UARG  and 
the  Sierra  Club,  the  phase  3  study  did 
not  mark  a  significant  departure  from 
the  Agency's  earlier  analysis  of  the 
issue  of  uniform  versus  variable  control 
No  new  economic  modehng  concepts 
were  introduced  nor  were  any  modeling 
input  assumptions  changed  from  those 
presented  in  the  phase  2  analysis. 
Instead,  the  phase  3  study  served  merely 
(a)  to  refine  the  analysis  by 
incorporating  consideration  of  dry  SOi 
scrubbing  in  response  to  pubUc 
comments  and  (b)  to  facilitate 
specification  of  the  final  standard.  In 
effect,  phase  3  brought  together  the 
results  of  an  analysis  that  had 
proceeded  under  close  public  scrutiny 
for  more  than  a  year.  In  order  to 
consider  the  full  range  of  applicability  of 
dry  SO2  scrubbing  systems,  it  was 
necessary  to  introduce  a  new  alternative 
standard — the  variable  control  standard 
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with  a  ~0  percent  minimum  control  level. 
Introduction  of  this  option  was 
considered  appropriate  since  it  raised 
the  same  kind  of  economic,  legal,  and 
technical  policy  issues  as  the  earlier 
analyses  of  33.  50,  and  90  percent 
minimum  control  options. 

Within  this  context,  many  of  the 
objections  to  the  economiic  modeling  are 
inappropriate  grounds  under  section 
307(d)(7)(B)  for  reconsideration  since 
they  do  not  involve  information  on 
which  it  was  impracticable  to  comment 
durmg  the  public  comment  period.  For 
example,  the  Sierra  Club's  comments 
regardmg  modeling  assumptions  merely 
restated  those  that  had  been 
incorporated  by  reference  into  their 
January  1979  comments  (OAQPS-78-1. 
IV-D-631  and  IV-D-626),  The  only  new 
modeling  issue  raised  during  phase  3 
was  the  application  and  cost  of  dry  SOj 
scrubbing.  These  problems 
notwithstanding  each  of  the  issues 
raised  by  the  various  petitions  were 
evaluated  carefully  and  are  discussed 
below. 

Dry  Scrubbing  Technology 

The  Sierra  Club  and  UARG  both' 
raised  issues  concerning  dry  SOj 
scrubbing  technology  in  their  petitions 
for  reconsideration.  While  UARG 
concurred  with  EPA's  basic  approach 
with  respect  to  dry  scrubbing,  they 
maintained  that  the  Agency's  objective 
of  developing  the  full  potential  of  this 
technology-  would  be  better  served  by  a 
50  percent  minimum  reduction 
requirement.  On  the  other  hand,  the 
Sierra  Club  was  most  critical  of  EPA's 
consideration  of  dry  scrubbing  in  the 
rulemaking.  They  maintained  that  the 
public  was  not  afforded  sufficient 
opportunity  to  comment  on  dry 
scrubbing  technology.  They  argued  that 
EPA  had  not  identified  dry  scrubbing  as 
a  demonstrated  technology  nor  had  the 
Agency  set  forth  any  regulatory  options 
that  embraced  the  technology.  They  also 
asserted  that  the  treatment  of  dry 
scrubbing  in  the  rulemaking  was 
inconsistent  with  Agency  actions 
concerning  other  emerging  technologies 
such  as  the  establishment  of  commercial 
demonstration  permits  for  solvent 
refined  coal  and  fluidized  bed 
combustion,  and  the  rejection  of 
catalytic  ammonia  injection  for  NO, 
control  on  the  grounds  that  it  had  not 
been  employed  on  a  full-scale  facility. 
They  also  maintained  that  EPA  had 
shown  little  interest  in  dry  scrubbing 
prior  to  the  spring  of  1979  and  seized 
upon  it  only  after  the  need  arose  to 
justify  a  70  percent  minimum  reduction 
require.Tient.  Finally,  the  Sierra  Club 
asserted  that  even  if  one  assumed  dry 
scrubbing  is  adequately  demonstrated. 


the  70  percent  reduction  requirement  is 
too  low.  In  doing  so,  they  cited 
information  (Sierra  Club  petition,  page 
8)  in  the  record  that  indicated  that  "up 
to  90  percent  reduction"  can  be 
achieved  with  such  systems. 

A  review  of  the  public  record  belies 
these  charges.  The  preamble  to  the 
proposed  standards  identified  dry  SOi 
scrubbing,  including  spray  drying,  as  an 
alternative  to  wet  FGD  systems  (43  FR 
42160,  left  column).  Subsequently,  a 
number  of  individuals  and  organizations 
either  submitted  written  comment  or 
presented  testimony  at  the  public 
hearing  in  support  of  a  variable  control 
standard  since  it  would  not  foreclose  the 
development  of  dry  SOj  control 
technology.  For  example,  the  spokesman 
for  the  Public  Service  Company  of 
Colorado  (PSCC)  testified  that  his  firm 
was  actively  pursuing  dry  SO2  control 
technology  (dry  injection  of  sodium- 
based  reagents  upstream  of  a  baghouse) 
because  it  offered  a  number  of 
advantages  compared  to  wet 
technology.  Advantages  included  lower 
energy  consumption,  fewer  maintenance 
problems,  and  simplified  waste  disposal 
(public  hearing  transcript.  December  13, 
1978,  pages  92-94),  When  questioned  by 
the  hearing  panel.  PSCC  testified  that  70 
percent  removal  is  achievable  with  dry 
scrubbing  and  that  they  would  pursue 
the  technology  if  a  70  percent 
requirement  was  adopted  (public 
hearing  transcript,  December  13. 1978, 
page  102).  Similarly,  Northern  States 
Power  testified  that  adoption  of  a  sliding 
scale  would  give  impetus  to  their 
examination  of  dry  SO2  control  systems 
which  employ  a  spray  absorber  and  a 
fabric  filter  (public  hearing  transcript, 
December  13. 1978,  page  226).  Finally, 
the  Department  of  Public  Utilities,  City 
of  Colorado  Springs  testified  that  they 
have  a  program  to  conduct  on-site  pilot 
tests  of  a  spray-drying  system  for  SO2 
control.  It  was  also  noted  that  if  a 
sliding  scale  approach  was  adopted  "we 
feel  there  is  no  question  but  that  dry 
techniques  would  be  used"  (public 
hearing  transcript.  December  13, 1978. 
pages  266-267). 

The  Air  Pollution  Control 
Commission.  Colorado  Department  of 
Health  urged  in  their  written  comments 
that  the  proposed  emission  floor  be 
raised  to  172  ng/J  (0.40  lb/million  Btu) 
heat  input  in  order  to  permit  the 
development  and  application  of  dry 
control  techniques  such  as  the  injection 
of  dry  absorbants  into  a  baghouse.  They 
noted  that  their  recommendation  would 
require  approximately  65  percent 
reduction  on  a  typical  western  low- 
sulfur  coal  (OAQPS-7&-1,  IV-D-212). 
The  Washington  Public  Power  Supply 


System  also  submitted  written  ' 

comments  that  affirmed  the  Agency's 
finding  on  dry  scrubbers  as  set  forth  in 
the  proposal.  They  indicated  that  dry 
scrubbing  was  superior  to  wet 
technology  when  applied  to  western 
low-sulfur  coal.  They  noted  that  the 
application  of  dry  scrubbers  would 
result  in  lower  capital,  fuel,  and 
operation  and  maintenance  costs,  as 
w^ell  as  lower  water  use  and  simplified 
waste  disposal.  They  indicated  further 
that  the  uncertainty  of  being  able  to 
achieve  the  proposed  85  percent 
reduction  requirement  would  foreclose 
the  installation  of  dry  scrubbing 
technology.  Therefore,  they 
recommended  that  the  proposed 
emission  fioor  be  raised  to  at  least  210 
ng/J  [0.5  Ib/million  Btu)  heat  input 
(0AQPS-7a-l,  lV-D-330). 

Because  of  these  comments  and  the 
public  hearing  testimony,  the  Agency 
carried  out  additional  investigations  of 
dry  scrubbing  technology  during  the 
post-comment  period.  The  findings  of 
the  analysis  (44  FR  33582  and  EPA  450/ 
3-79-021.  page  3-61)  confirmed  the 
views  of  the  commente.rs  that  the 
adoption  of  a  uniform  percentage 
reduction  requirement  would  have 
constrained  the  development  of  dry 
scrubbing  technology.  After  carefully 
reviewing  the  available  pilot  plant  data 
and  information  on  the  three  full-scale 
units  that  are  under  construction,  it  was 
the  Administrator's  judgment  that  the 
technology  employing  spray  dryers 
could  achieve  70  percent  reduction  in 
potential  SO3  emissions  on  both  low- 
sulfur  alkaline  and  nonalkaline  coals. 
Data  on  higher  emission  reduction  levels 
such  as  those  noted  by  the  Sierra  Club 
were  discounted  since  they  refiected 
short-term  removal  efficiencies  (not 
representative  of  longer  periods  of 
performance)  and  they  were  achieved 
when  high-alkaline  content  coals  were 
fired.  The  Administrator's  judgment  was 
also  tempered  in  this  regard  by  the 
public  comments  which  indicated  that 
removal  requirements  higher  than  70 
percent  would  discourage  the  continued 
development  of  the  technology. 
Similarly,  these  same  commenters 
clearly  indicated  that  the  technology 
was  capable  of  exceeding  the  50  percent 
reduc  tion  requirement  suggr^sted  by  the 
Utility  Air  Regulatory  Group. 

The  Sierra  Club  commented  that  EPA 
was  inconsistent  in  its  treatment  of  dry 
scrubbing  and  catalytic  ammonia 
injection.  In  rejecting  catalytic  ammonia 
injection  for  NO,  control,  the 
Administrator  noted  that  it  had  not  been 
adequately  demonstrated,  A  review  of 
the  record  reveals  that  the  primary 
proponent  of  this  technology,  the  State 
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of  California  Air  Resources  Board,  also 
recognized  that  it  was  not  sufficiently 
advanced  at  this  time  to  be  considered. 
Instead,  they  merely  recommended  that 
the  standard  require  plants  to  set  aside 
space  so  that  catalytic  ammonia 
injection  could  be  added  at  some  future 
date  (OAQPS-78-1,  lV-D-268).  In 
comparison,  dry  scrubbing  has 
undergone  extensive  testing  at  pilot 
plants,  and  there  are  three  full-scale 
facilities  under  construction  that  will 
begin  operation  in  the  1981-82  period. 

With  respect  to  commercial 
demonstration  permits  for  solvent 
refined  coal  and  fiuidized  bed 
combustion,  the  standard  merely  allows 
initial,  full-scale  demonstration  .units 
some  flexibility.  Subsequent  commercial 
facilities  will  be  required  to  meet  the 
final  standards.  In  adopting  this 
provision,  the  Administrator  recognized 
that  initial  full-scale  demonstration  units 
often  do  not  perform  to  design 
specification,  and  therefore  some 
flexibility  was  required  if  these  capital 
intensive,  front-end  technologies  were  to 
be  pursued.  On  the  other  hand,  the 
Agency  concluded  that  more 
conventional  devices  such  as  dry 
scrubbers  could  be  scaled  up  to 
commercial-sized  facilities  with 
reasonable  assurance  that  the  initial 
facilities  would 'comply  with  the 
applicable  requirements.  In  view  of  this, 
the  inclusion  of  dry  scrubbing  under  the 
commercial  demonstration  permit 
piuvision  was  not  appropriate. 

P'inally,  in  a  letter  dated  September  17, 
1979,  to  the  Administrator,  the  Sierra 
Club  submitted  additional  information 
lo  buttress  its  argument  that  dry 
scrubbing  is  not  demonstrated 
technology.  This  letter  cited  EPA's  "FGD 
quarterly  Report"  of  Spring  1979.  The 
report  indicates  that  the  direct  injection 
of  dry  absorbents  (such  as  nahcolite) 
into  the  gas  stream  may  be  a 
breakthrough,  yet  it  calls  for  further  pilot 
plant  studies.  The  inference  the  Sierra 
Club  drew  from  the  article  was  that  the 
EPA  technical  staff  does  not  believe  dry 
scrubbing  is  sufficiently  developed  to  be 
considered  in  the  rulemaking.  The  Sierra 
Club  failed  to  recognize  that  there  are 
several  different  dry  scrubbing 
approaches  in  different  stages  of 
development.  The  "FGD  Quarterly 
Report"  does  not  pertain  to  the 
approach  employing  a  spray  dryer  and 
baghouse  with  lime  absorbent  which 
serves  as  the  basis  for  the 
Administrator's  finding  (EPA-450/3-7D- 
021  at  3-61). 

The  Sierra  Club  also  cited  an  article  in 
the  Summer  1979  "FGD  Quarterly 
Report "  on  vendors'  perspectives 
toward  dry  scrubbing.  In  doing  so,  the 


Sierra  Club  noted  that  the  article 
indicates  that  vendors  expressed  an 
attitude  of  caution  toward  dry  scrubbing 
which  led  the  Sierra  Club  to  conclude 
that  the  technology  is  not  available.  It 
should  be  noted  from  the  article  that 
only  one  of  the  vendors  present  was 
actively  engaged  in  dry  scrubbing  and 
that  firm  was  quite  positive  in  their 
remarks.  Babcock  and  Wilcox,  who  had 
conducted  spray  dryer  pilot  plant 
studies  and  is  pursuing  contracts  for 
full-scale  installations,  commen'ed  that 
"while  the  dry  scrubbing  approach  is 
new.  the  technology  is  proven." 

Economic  Modeling 

The  Agency's  regulatory  analysis 
concluded  that  the  variable  control 
standard  with  a  70  percent  minimum 
control  level  would  result  in  equal  or 
lower  national  sulfur  dioxide  emissions 
than  the  uniform  90  percent  standard 
while  having  less  impact  on  costs,  waste 
disposal,  and  oil  consumption  (44  FR 
33607,  middle  column  and  33608).  The 
Sierra  Club  petition  charged  that  the 
Agency  used  an  unrealistic  model  and 
faulty  assumptions  in  reaching  these 
conclusions.  The  petition  alleged  that 
utility  behavior  as  predicted  by  the  EPA 
model  is  "incredible"  and  that  this 
incredible  behavior  leads  to  "the 
outlandish  notion  that  stricter  emission 
controls  will  lead  to  more  emissions." 
The  Administrator  finds  this  allegation 
to  be  without  merit. 

The  principle  modeling  concept  being 
challenged  is  whether  or  not  increased 
costs  of  constructing  and  operating  a 
new  plant  (due  to  increased  pollution 
control  costs)  will  affect  the  utility 
operator's  decisions  on  boiler  retirement 
schedules,  the  dispatching  of  plants  to 
meet  electrical  demand,  and  the  rate  of 
construction  of  new  plants.  The  model 
used  for  the  analysis  assumed  that 
utility  companies  over  the  long  term  will 
make  decisions  that  minimize  the  cost  of 
electricity  generation.  That  is,  (1)  under 
any  demand  situation  utilities  will  first 
operate  their  equipment  with  the  lowest 
operating  costs,  and  (2)  existing 
generating  capacity  will  be  replaced 
only  if  its  operating  costs  exceed  the 
capital  and  operating  costs  of  new 
equipment.  While  political,  financial,  or 
institutional  constraints  may  bar  cost- 
minimizing  behavior  in  individual\;ases. 
the  Administrator  continues  to  belteve 
that  the  assumption  of  such  behavior  is 
the  most  sound  method  of  analyzing  the 
impacts  of  alternative  standards. 

Under  this  approach,  the  model 
simultaneously  adjusts  both  the 
utilization  of  existing  plants  and  the 
construction  schedule  of  new  plants 
(subject  to  Subpart  Da)  based  on  the 
relative  economics  of  generating 


electricity  under  alternative  standards. 
Hence,  average  capiacity  factors  for  the 
population  of  new  plants  may  vary 
among  standards  due  to  variations  in 
the  mix  of  base  and  intermediate  loaded 
plants  which  are  brought  on  line  in  any 
one  year.  But  this  does  not  mean,  as 
concluded  in  the  Sierra  Qub  petition  at 
page  8.  that  the  model  predicted  that 
utilities  would  permit  new  base-loaded 
units  to  remain  idle  while  they  continue 
to  build  still  more  new  units. 

The  petition  also  alleged  that  this 
modeling  concept  was  introduced  in  the 
phase  3  analysis,  which  was  completed 
after  the  close  of  the  public  comment 
period,  and  hence  the  modeling 
rationale  was  not  subject  to  public 
review.  The  petition  went  on  to  criticize 
some  of  the  assumptions  in  the  model 
charging  that  they  were  not  even 
mentioned  in  the  record. 

The  Administrator  finds  no  basis  for 
the  Sierra  Club's  assertion  that  the 
modeling  methodology  and  input 
assumptions  were  not  exposed  for 
public  review.  First,  the  same  model 
was  used  for  the  phase  1.  2.  and  3 
analyses.  The  basic  model  logic  was 
explained  in  the  preamble  to  the 
September  proposal  and  comments  were 
solicited  specifically  on  the  use  of  a  cost 
optimization  model  for  simulating  utility 
decisions  (43  FR  42162,  left  column). 

Secondly,  the  model's  input 
assumptions  were  subjected  to  broad 
review.  Assumptions  were  presented  in 
the  September  preamble  and  in  even 
greater  detail  in  the  consultant's  reports 
which  are  part  of  the  record  (OAQPS- 
78-1,  Il-A-42,  II-A-90.  and  II-A-91) 
Following  proposal,  the  Agency 
convened  an  interagency  working  group 
to  review  the  macroeconomic  model  and 
the  Agency's  input  assumptions  (44  FR 
33604.  left  column).  Members  of  the 
group  represented  a  spectrum  of 
expertise  and  interests  (energy, 
employment  envirormient.  inflation, 
commerce).  The  group  met  numerous 
times  over  a  period  of  two  months, 
including  meetings  with  UARG.  NRDC 
and  Sierra  Club.  As  a  result  of  the 
group's  recommendations,  the  phase  2 
analysis  was  conducted.  A  full 
description  of  the  analysis  including 
changes  to  the  modeling  assumptions 
was  presented  at  the  public  hearing  and 
a  detailed  report  was  put  into  the  record 
(OAQPS-78-1.  IV-A-5).  For  the  phase  3 
analysis  accompanying  promulgation, 
the  only  change  in  modeUng 
assumptions  from  phase  2  was  the 
introduction  of  dry  scrubbing 
technology.  Based  on  the  detailed  record 
established,  the  Administrator 
concludes  that  the  Sierra  Club  had 
ample  opportunity  to  analyze  and 
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(■  .;rr.ment  on  the  Agency  s  analytical 
.ipproach  and  did  so  by  incorporating 
the  EDF  and  .\RDC  comments  into  their 
January  1979  comments  (O  \0PS-78-l, 
IV-D-626). 

The  Sierra  Club  also  criticized  the 
conclusions  of  the  Agency's  regulatory 
analysis  because  the  assumed  oil  prices 
were  too  low  and  the  nuclear  plant 
growth  rate  was  too  high.  To  assist  in 
evaluating  the  petitions,  two  sensitivity 
tests  were  performed  on  the  Agency's 
regulatory  analysis.  Using  the  phase  3 
assumptions  as  a  base,  the  analysis  was 
rerun  first  assuming  higher  oil  prices 
and  then  assuming  both  higher  oil  prices 
and  a  lower  nuclear  growth  rate 
(OAQPS-78-1,  VI-B-16).  The  studies 
addressed  the  promulgated  standard, 
the  full  control  option  (uniform  90 
percent  control],  and  a  variable  control 
standard  with  a  50  percent  minimum 
(  ontrol  requirement  as  recommended  by 
UARG.  The  predictions  for  1995  are 
summarized  in  Tables  2  and  3. 
respectively.  For  comparison,  the  phase 
3  results  are  repeated  in  Table  1. 

With  respect  to  energy  input 
assumptions,  the  oil  prices  used  by  the 
Agency  for  the  phase  3  analysis  were 
based  on  the  Department  of  En-ergy's 
estimate  of  future  crude  oil  prices.  These 
estimates  are  now  probably  low 
because  of  the  1979  OPEC  price  increase 
which  occurred  after  promulgation  of 


the  standard.  For  the  sensitivity 
analysis,  the  following  oil  prices  in  1979 
dollars  were  assumed: 


Assumed  Oil  Prices 
{Dollars  per  Barrel) 


Sensitjvily 
analysis 

Phases 

1985..._.. 

„:;_.                  25 

16 

1990. 

1995 

30 

M ~.                 38 

20 
26 

These  prices  were  obtained  from 
conversations  with  DOE's  policy 
analysis  staff.  The  prices  may  appear 
low  in  comparison  to  the  example  of 
$41.00  per  barrel  spot  market  oil  given  in 
the  Sierra  Club  petition,  but  the  Sierra 
Club  figure  is  misleading  because 
utilities  seldom  purchase  spot  market 
oil.  The  meaningful  parameter  is  the 
average  refiners'  acquisition  cost,  which 
was  $2l/barrel  at  the  time  of  this 
analysis.  The  original  nuclear  capacity 
assumptions  were  based  on  the 
industry's  announced  plans  for  new 
capacity.  For  sensitivity  testing,  these 
estimates  were  modified  by  excluding 
nuclear  power  plants  in  the  early 
planning  stages  while  retaining  those 
now  under  construction  or  for  which, 
based  on  permit  status,  plans  appear 
firm.  The  following  assumptions  of  total 
nuclear  capacity  resulted: 


Table  1  —Summary  of  1995  Impacts  With  Phase  3  Assumptions ' 


Level  of  corrtrol  with  520  ng/J  maximum  emission  limit 


Current 
standards 


Variable  con- 
trol. 50  pet 
minimum 


Variable  con- 
trol, 70  pet 
minimum 


Full 
control 


National  SO>  Emissions  (million  tons)  .... 

East  " 

Midwest „ „ „ „. 

West  Sooth  Central 

West 


Incremental  Annualized  Cost  (billions  1978  S) 

Incremental  Cost  o»  SO,  Reduction  (1978  S/ton) 

Oil  Consumption  (million  bbl/day) _ „„ __.... 

Coal  Production  (million  tons) „ „ .„^ 

Total  Coal  Capacity  (GW) „....I.!._.Z 


'  With  wet  and  dry  scnjbbing  and  ttie  following  energy  assumptions: 


238 

206 

20.5 

20.7 

11.2 

9  7 

9.7 

10.1 

8.3 

8.0 

6.0 

7.9 

2.6 

18 

1.7 

1.7 

1.7 

1.1 

11 

0.9 

_..„ 

2.9 

3.3 

4.4 

— ««..    .„«„.„ 

914 

1,036 

1,428 

1.4 

1.6 

16 

1J 

1.767 

1,745 

1.752 

1.761 

554 

537 

537 

520 

Oil 

pnces 

Nuclear 

($ 

1975) 

Capacity 
(GW) 

Year 

1985.. 

$1290 

97 

1990... 

1640 

165 

1995... 

21-00 

228 

=  See  44  FR  33608  for  designation  of  census  regions. 
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Table  2.—Sor^r^a.-^ 


inpac 


i\:th  Hig'^e-  Oi'  P-ices' 


Level  of  control  with  520  ng/J  maximum  emission  Kmit  Regionally,  tlie  t 


Current 
standards 


Variable  con- 
trol, 50  pet 
minimum 


Variable  con- 
trol, 70  pet 
minimum 


Full 
control 


National  SO,  Emissions  (miHion  Ions) j. 

East  = _ „j.. 

Midwest „ _..._.„..._... 

West  South  Central _ „ _ 

West „ 

Incremental  Annualized  Cost  (billions  1978  S) _ 

Incremental  Cost  o'  SO,  Reduction  (1978  $/ton) .1, 

Oil  Consumption  (million  bbi'day) ., 

Coal  Production  (million  tons) , 

Total  Coal  Capacity  (GW) „.. 


232 

109 

8.2 

2.6 

1.6 


09 

1,800 
588 


198 
91 
7.9 
1.7 
1.1 
3-3 
967 
0.9 
1.797 
567 


19.6 
91 
7.8 
1.6 
1.0 
3.6 
977 
0.9 
1.802 
587 


19.7 
95 
78 
1.5 
09 
5.0 

1,049 
0.9 

1.832 
587 


'  With  wet  and  dry  scnjbbing  and  the  following  energy  assumptions 


Oil  prices 
(S  1975) 

Nuclear 

capacity 

(GW) 

Year 

1985 

S20.20 

97 

1990 

24.20 

165 

1995 

30.70 

228 

/ 


'See  44  FR  33608  for  designation  of  census  regions. 

Tatjie  i— Summary  of  1995  Impacts  With  Higher  Oil  Prices  and  Less  Nuclear  Growth ' 

Level  of  control  with  520  ng/J  maximum  emission  limit 


National  SOj  Emissions  (million  tons)  ..„ 

East  ' „ „_ .„ 

Midwest ; 

West  South  Central _ 

West _ 

Incremental  Annualized  Cost  (billions  1978  $) „ ^ 

Incremental  Cost  of  SO,  Reduction  (1978  S/ton) i._ 

Oil  Consumption  (million  bbl/day) i 

Coal  Production  (million  tons) „ ^ 

Total  Coal  Capacity  (GW) , 


Current 

Vanable  con- 

Vanable con- 

Fun 

standards 

trol 

50  pet 

trol. 

70  pet 

control 

minimum 

minimum 

25.0 

20.9 

20.6 

20.5 

12.0 

9.6 

9.7 

iai 

8.6 

6.2 

8.1 

8.0 

86 

1.8 

1.7 

16 

1.7 

1.2 

1.1 

09 



3.6 
883 

4.1 
914 

5.9 
1,259 

09 

0.9 

09 

09 

1.940 

1.943 

1.946 

1.984 

644 

644 

644 

643 

'  With  wet  and  dry  scrubbing  and  the  following  energy  assumptions: 


Oil  prices 

Nudear 

($  1975) 

Capacity 

(GW) 

- 

Year 

.     1985 

$20.20 

92 

1990... 

24.20 

141 

1995   . 

30  70 

173 

'See  44  TR  33608  for  designation  of  census  regions. 


Assumed  Nuclear  Capacity 


Sensitivity 
analysis 

Phases 

1985 

1990 :.. 

92  GW 

141  GW 

97  GW 
165  GW 

1995 

173  GW 

228  GW 

Environmentally,  the  impact  of  higher 
oil  prices  was  to  reduce  SO2  emissions 
(Table  2).  For  example,  under  the 
promulgated  standard  (hereafter 
referred  to  as  "the  standard")  national 
SO;  emissions  in  1995  were  projected  to 
drop  from  20.5  million  tons  predicted  in 
phase  3  (44  FR  33608)  to  19.6  million 
tons.  This  reduction  occurred  because 


the  higher  oil  prices  led  to  the  retirement 
of  about  50  gigawatts  (GW)  of  existing 
oil-fired  capacity.  While  these 
retirements  increased  the  demand  for 
new  coal-fired  plants,  new  plants 
(subject  to  Subpart  Da)  on  average  were 
less  polluting  than  the  oil-fired  capacity 
they  replaced.  Therefore,  the  net  effect 
of  oil  replacement  on  a  broad  regional 
basis  was  to  reduce  SO2  emissions. 

The  relative  impacts  of  the  alternative 
standards  under  the  sensitivity  tests 
remained  about  the  same.  Sulfur  dioxide 
emissions  under  the  standard  were  still 
predicted  to  be  lower  than  with  either 
full  control  or  the  50  percent  variable 
standard.  The  emissions  benefit  relative 


to  full  control  w  is  rf  dui  t  d  from  200.000 
tons  per  yeu;  ic  liM)  (kx!  tons  per  year. 
feet  uf  the  higher  oil 
prices  on  the  relative  impacts  of  the 
standards  was  mixed.  In  comparison  to 
full  control,  the  standard  continued  to 
reduce  emissions  in  the  East  by  400,000 
tons  per  year,  but  resulted  in  an 
additional  70.000  tons  in  the  West  and 
100,000  tons  in  the  West  South  Central 
(relative  to  phase  3).  However,  as 
pointed  out  above,  emissions  in  all 
regions  were  less  than  or  equal  to  those 
under  the  phase  3  oil  price  assumptions. 

The  cost  of  all  the  standards 
increased  under  the  higher  oil  price 
assumption.  This  increase  was  due  to 
the  cost  of  additional  coal  capacity  and 
corresponding  emission  control 
equipment.  Relative  to  the  standard,  the 
cost  of  full  control  increased  by  $300 
million  per  year  over  the  $1.1  billion 
difference  predicted  under  lower  oil 
prices. 

At  the  higher  oil  prices.  1995  oil 
consumption  by  utilities  was  predicted 
to  be  the  same  under  all  standards 
tested.  Depending  on  the  standard, 
consumption  was  500.000  to  800.000 
barrels  per  day  lower  than  under  the 
phase  3  projections  with  lower  prices. 
The  reason  that  the  environmental 
standards  had  no  effect  on  oil 
consumption  was  that  at  the  assumed 
rate  of  oil  price  increase,  all  base-  and 
intermediate-loaded  oil  capacity  was 
retired  by  1995  and  the  only  remaining 
oil  use  was  in  combustion  turbines  used 
to  meet  peak  demand. 

Under  the  assumption  of  both  high  oil 
prices  and  slowed  nuclear  growth 
(Table  3).  national  and  regional  SO» 
emissions  were  predicted  to  be  about 
the  same  as  under  the  phase  3 
projections.  This  effect  was  due  to  the 
counterbalancing  emission  impacts.  As 
noted  above,  higher  oil  prices  resulted  in 
a  net  decrease  in  SO2  emissions.  But  at 
the  same  time  the  reduced  supply  of 
nuclear  generation  capacity  precipitated 
demand  for  an  additional  55  GW  of  new 
coal  capacity  beyond  that  required 
under  the  projection  with  high  oil  prices. 
On  a  national  level  the  emissions  from 
these  new  coal-fired  plants  offset  the 
emission  reductions  achieved  by  the  oil 
replacements. 

With  this  additional  55  GW  of  new 
coal-fired  capacity,  the  environmental 
impact  of  alternative  standards  was 
more  significant.  Baseline  emission 
projections  (i.e.,  assuming  no  change  to 
the  original  standard)  increased  from 
23.8  million  tons  per  year  under  the 
phase  3  energy  assumptions  to  25.0 
million  tons  per  year.  Accordingly,  the 
promulgated  standard  reduced  national 
SO]  emissions  in  1995  by  almost  4.5 
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million  tons  per  year  in  contrast  to 
about  3.5  million  tons  per  year  under 
both  the  phase  3  and  the  high  oil  price 
sensitivity  projections. 

While  emission  levels  were  roughly 
the  same  as  under  the  phase  3  energy 
assumptions,  the  relative  impacts  of  the 
alternative  standards  changed 
somewhat.  National  emissions  were 
predicted  to  be  100,000  tons  less  under 
full  control  than  under  the  standard. 
Relative  to  full  control,  the  standard 
wds  still  predicted  to  reduce  emissions 
by  about  400.000  tons  in  the  East,  but  on 
a  national  basis  this  was  offset  by 
emission  increases  in  the  other  regions. 
With  higher  oil  prices  and  less  nuclear 
capacity,  the  environmental  benefit  of 
full  control  in  the  West  and  West  South 
Central  was  greater  by  about  100,000 
tons,  but  this  im.pact  is  masked  in  Table 
3  due  to  rounding.  The  variable  standard 
with  a  50  percent  minimum  control  tevel 
resulted  in  about  400.000  tons  per  year 
more  emissions  than  full  control  and 
about  300.000  tons  per  year  more  than 
the  standard. 

The  total  cost  of  all  the  alternatives 
increased  due  to  the  increased  coal 
capacity.  Relative  to  the  standard,  the 
cost  of  the  50  percent  variable  control 
standard  remained  about  the  same.  The 
full  control  standard,  however,  was 
significantly  more  expensive.  The 
marginal  cost  of  full  control  (relative  to 
the  standard)  increased  from  $1.1  billion 
under  the  phase  3  energy  assumptions  to 
SI  .8  billion. 

Energy  impacts  were  about  the  same 
as  those  predicted  in  the  high  oil  price 
sensitivity  runs.  Oil  consumption  was 
still  predicted  at  about  900,000  barrels 
per  day  under  all  alternative  standards. 
Coal  production  under  all  alternatives 
increased  by  about  100  million  tons  per 
year. 

Even  considering  the  nncertainty  of 
future  oil  prices  and  nuclear  capacity, 
the  Administrator  found  no  basis  for 
convening  a  proceeding  on  the  modeling 
issue.  The  sensitivity  runs  did  not  show 
significant  changes  in  the  relative 
impacts  of  the  alternatives.  Under  the 
sensitivity  test  with  both  high  oil  prices 
and  slowed  nuclear  growth,  full  control 
for  the  first  time  showed  lower 
emissions  nationally  than  the  standard. 
But  the  cost  of  this  additional  100,000 
tons  of  control  was  estimated  at  Sl.8 
billion,  which  represents  more  than  a  40 
percent  increase  in  the  incremental  cost 
of  the  standad  [Table  3].  The  principal 
environmental  benefit  of  full  control 
would  be  felt  in  the  West  and  West 
South  Central.  Through  case-by-case 
new  source  review  ample  authority 
exists  to  require  more  stringent  controls 
as  necessary  to  protect  our  pristine 
areas  and  national  parks  (44  FR  33584. 


left  column).  As  a  result,  the 
Administrator  continues  to  believe  that 
the  flexibility  offered  by  the  standard 
will  lead  to  the  best  balance  of  energy. 
environmental,  and  economic  impacts 
than  either  a  uniform  90  percent 
standard  or  a  50  percent  variable 
standard  and  hence  better  satisfies  the 
purposes  of  the  Act. 

On  the  other  side  of  the  modeling 
issue,  UARG  charged  that  the  Agency's 
regulatory  analysis  does  not  support  a 
70  percent  minimum  requirement.  The 
petition  called  the  Agency's  control  cost 
estimates  unrealistic  and  presented  a 
macroeconomic  analysis  which 
concluded  that  a  50  percent  minimum 
requirement  would  result  in  a  more 
favorable  balance  of  cost,  energy,  and 
environmental  impacts. 

Response  to  the  UARG  petition  was 
difficult  because  the  UARG  position  was 
presented  in  two  separate  reports 
submitted  at  different  times,  and  the  two 
reports  reached  different  conclusions.  In 
the  formal  petition,  UARG 
recommended  50  percent  minimum 
control  and  promised  a  detailed  report 
by  NERA  supporting  their  position. 
When  the  NERA  report  arrived  six 
weeks  later,  if  recommended  ,30  percent 
control.  In  light  of  this  confusion,  it  was 
decided  to  review  each  report 
separately  based  on  its  own  merits,  but 
devote  primary  attention  to  the  50 
percent  recommendation.  After 
reviewing  UARG's  macroeconomic 
analysis,  the  Administrator  finds  no 
convincing  arguments  for  altering  the 
conclusion  that  the  70  percent  minimum 
removal  requirement  provides  the  best 
balance  of  impacts.  In  the  formal 
petition,  UARG's  conclusion  that  a  50 
percent  standard  is  superior  was  based 
on  a  NERA  economic  analysis  which 
assumed  that  only  wet  scrubbing 
technology  was  available  to  utilities.  A 
detailed  analysis  of  the  NERA  results 
was  not  possible  because  only  summary 
outputs  were  supplied  in  their 
comments.  But  the  results  of  this 
analysis  seem  to  coincide  with  the 
Agency's  conclusions  that  there  are 
energy,  environmental  and  economic 
benefits,  associated  with  standards  that 
provide  a  lower  cost  control  alternative 
for  lower  sulfur  coals.  The  problem  with 
the  UARG  initial  analysis  is  that  it 
overlooked  the  economic  benefits  of  dry 
scrubbing. 

In  recognition  of  this  shortcoming. 
UARG  presented  their  estimate  of  the 
costs  of  dry  scrubbing  made  by  Battelle 
Columbus  Laboratories  (UARG  petition. 
page  25)  and  then  hypothesized  without 
supporting  analysis  that  "with  realistic 
cost  assumptions  the  advantages  of  a 
lower  percent  removal  are  likely  to 


increase  even  further"  (UARG  petition. 
page  27).  Table  4  compares  Battelle's 
costs  to  those  used  in  the  EPA 
regulatory  analysis.  The  two  estimates 

are  almost  the  same.  More  importantly, 
the  two  estimates  agree  that  the  cost  of 
a  70  percent  efficient  dry  system  is  not 
significantly  greater  than  the  cost  of  a  50 
percent  efficient  system,  and  this 
conclusion  had  important  implications 
in  the  specification  of  the  standard. 
Based  on  these  comparisons,  the 
Administrator  finds  that  the  UARG 
petition  supports  the  Agency's  dry 
scrubbing  cost  assumptions  and  the 
finding  that  no  significant  cost  benefit 
will  result  from  a  standard  with  a  50 
percent  minimum  control  level. 

Table  i.— Comparison  of  UARG  and  EPA  dry  SO^ 
Scrubbing  Costs  UMills/kwh) 


Percent  tatnovai 

Inlet  suHur  (lbs 

SC/wiiflion 

Btu) 

UARG 

EPA 

SO 

0.80 

'1.68 

206 

2.00 

'2,13 

2.44 

70 

0.80 

197 

266 

2.00 

2.54 

2.66 

'  Wei  scfubtjtng  costs  range  up  to  6  mills/ kwh. 
■  UARG  costs  based  on  55  percent  removal. 

In  their  second  report,  UARG 
presented  additional  economic  analyses 
by  NERA.  In  those  analyes,  the  impacts 
of  30,  50.  and  70  percent  minimum 
control  standards  were  tested  assuming 
that  both  wet  and  dry  scrubbing 
technology  were  available.  The  analyses 
were  performed  with  three  different  sets 
of  control  cost  assumptions— EP.A's 
costs,  Battelle's  costs,  and  an  additional 
set  of  costs  specified  by  NERA.  The 
report  concluded  that  the  70  percent 
standard  is  superior  using  EPA's  costs 
but  that  under  the  other  cost  estimates 
the  30  percent  standard  is  better.  The 
cost  effectiveness  of  altern.'-ttive 
standards  (dollars  per  ton  of  pollutant 
removed)  was  their  principal  basis  of 
evaluation.  UARG  then  alleged  that  EPA 
overestimated  the  differences  in  cost 
between  wet  and  dry  scrubbing  and  that 
this  error  led  to  the  wrong  conclusion 
about  the  impacts  of  the  70  percent 
minimum  removal  requirement.  The  EPA 
cost  assumptions  were  criticized 
primarily  because  different  methods 
were  used  to  estimate  dry  and  wet 
scrubbing  costs.  To  justify  their  position, 
L'ARG  presented  estimates  of  wet  and 
dry  scrubbing  costs  developed  by 
Battelle  UARG  believes  that  Battelle 
understand  scrubber  costs,  but  that 
Battelle's  relationship  between  wet  and 
dry  scrubbing  costs  is  more  accurate 
than  EPA's  (UARG  petiUon,  page  7).  .As 
noted  above.  Battelle  agreed  with  the 
Agency's  dry  scrubbing  costs,  but  for 


wet  scrubbing  the  Battelle  costs  were 
substantially  lower  than  the  Agency's. 

Typically,  when  comparing  results  of 
studies,  the  Agency  has  detailed 
documentation  with  which  to  compare 
the  methods  of  costing  and  analysis.  In 
this  case,  the  Administrator  had 
documentation  f»r  neither  the  \ER.-\ 
costs  nor  the  Battelle  costs.  The  NERA 
costs  were  unreferenced  and  supported 
by  neither  engineering  analysis  nor 
vendor  bids.  They  assumed  that  the 
capital  cost  of  a  dry  scrubber  is  10 
percent  less  than  that  for  a  comparable 
wet  scrubber  and  that  the  operating 
costs  and  energy  requirements  are  the 
same  for  the  two  systems.  The  UARG 
petition  promised  a  detailed  report  from 
Battelle,  but  the  report  was  not 
delivered.  Without  a  basis  for 
evaluation,  the  Battelle  and  NERA  costs 
can  only  be  considered  as  hypothetical 
data  sets  for  the  purpose  of  sensitivity 
testing  of  the  economic  analysis.  They 
cannot  be  considered  as  new 
information  on  SOj  control  costs. 

The  EPA  cost  estimates,  on  the  other 
hand,  have  withstood  several  critical 
tests.  The  PEDCo  cost  model  for  wet 
scrubbers  which  was  used  by  EPA  was 
thoroughly  reviewed  by  Department  of 
Energy  (DOE)  consultants,  and  DOE 
concurred  with  the  EPA  estimates 
through  the  interagency  working  group. 
Later,  the  Agency's  costs  were  again 
reviewed  in  detail  against  wet  scrubber 
costs  predicted  by  the  Tennessee  Valley 
Authority's  scrubber  design  model. 
While  the  two  models  initially  seemed 
to  produce  divergent  results,  careful 
analysis  of  the  respective  costing 
methodology  showed  that  for  similar 
design  specifications  the  two  models 
produced  costs  that  were  very  close,  the 
major  difference  stemming  from 
different  assumptions  about  the 
construction  contingency  fee  (OAQPS- 
78-1.  IV-B-50).  The  Administrator 
concluded  from  these  cost  comparisons 
that  the  Agency's  flue  gas 
desulfurization  cost  assumptions  are 
reasonable. 

The  EPA  dry  scrubbing  costs  were 
based  primarily  on  engineering  studies 
submitted  by  electric  utility  companies 
and  equipment  vendors  for  the  full-scale 
utility  systems  now  on  order  or  under 
construction.  Using  these  studies,  the 
EPA  cost  estimates  were  made  in  full 
cognizance  of  the  basic  assumptions 
used  in  the  PEDCo  wet  scrubbing  model. 
The  result  was  that  for  economic 
modeling  purposes  (OAQPS-78-1,  IV- 
A-25.  page  B-17)  the  dry  scrubbing  cost 
estimates  in  the  background  document 
(EPA  450/5-79-021.  page  3-67)  were 
increased  to  reflect  similar  fuel 
parameters,  local  conditions,  and  degree 


of  design  conservatism  as  refiected  in 
the  wet  scrubbing  costs.  Since  care  was 
taken  in  aligning  these  costs,  the 
Administrator  does  not  accept  UARG's 
allegation  that  EPA's  costs  for  wet  and 
dry  scrubbing  are  invalid  because  they 
were  developed  on  an  inconsistent 
basis. 

Even  if  EPA  accepted  UARG's 
unsubstantiated  cost  assumptions,  the 
NERA  sensitivity  analyses  provided  no 
new  insights  nor  did  they  materially 
contradict  the  Agency's  basic 
conclusions  about  the  standard.  Using 
the  Battelle  costs  and  NERA's 
"alternative  scrubber  costs"  as  a  range. 
NERA  predicted  that  relative  to  50 
percent  minimum  control,  a  70  percent 
standard  would  reduce  national  Sd 
emissions  by  an  additional  250  to  450 
thousand  tons  per  year  compared  to 
about  100  thousand  tons  estimated  by 
EPA  (Table  1).  NERA  predicted  the 
additional  costs  of  a  70  percent 
minimum  standard  relative  to  a  50 
percent  requirement  would  be  between 
$300  million  and  $400  million  per  year 
compared  to  $300  million  predicted  by 
EPA.  It  was  only  in  moving  to  30  percent 
control  that  the  NERA  results  showed  a 
distinct  cost  savings  ($800  to  $900 
million)  over  the  70  percent  level,  but 
the  30  percent  standard  produced  an 
additional  700  thousand  tons  per  year  of 
SO2  under  both  of  their  control  cost 
scenarios.  The  Administrator  rejects  the 
30  percent  standard  advocated  by 
UARG  because  the  potential  cost 
savings  do  not  justify  the  potential 
emission  increases.  In  conclusion,  the 
trade-offs  between  costs  and  emissions 
shown  by  UARG  are  generally  similar  to 
those  predicted  by  EPA  in  promulgating 
the  standard  and  therefore  do  not 
support  a  different  standard  from  the  70 
percent  variable  standard  adopted. 

Other  Issues 

Kansas  City  Power  and  Light 
Company  sought  either  an  elimination  of 
the  percent  reduction  requirement  when 
emissions  are  520  ng/J  (1.2  lbs/million 
Btu)  heat  input  or  less  or  as  an 
alternative  a  reduction  in  the  70  percent 
minimum  control  requirement.  In  their 
arguments.  KCPL  cited  annualized 
control  costs  for  wet  scrubbing  of  $11.4 
million  and  an  energy  penalty  of  70 
thousand  tons  of  coal  per  year  to 
operate  a  scrubber.  Second,  they  noted 
that  14  percent  of  the  potential  SOa 
emissions  from  the  coal  they  plan  to 
burn  will  be  removed  by  the  fly  ash. 
Taking*these  two  factors  in  account, 
KCPL  computed  a  cost  effectiveness 
ratio  for  a  hypothetical  650  MW  unit  to 
be  $3,600  per  ton  of  sulfur  removed  and 
concluded  that  such  control  was  too 
expensive.  Finally,  they  concluded  that 


scrubbing  low-sulfur  coals  is  not 
warranted  since  uncontrolled  S0» 
emissions  from  their  new  plants  will  be 
less  than  the  emissions  allowed  by  the 
standard  for  high-sulfur  coals  with  90 
percent  scrubbing. 

After  careful  review,  the 
Administrator  finds  that  the  KCPL 
petition  provided  no  legal  or  technical 
basis  for  reconsidering  the  final  rule. 
First,  the  question  of  whether  a  plant 
burning  low-sulfur  coal  should  be 
required  to  meet  the  same  percentage 
reduction  requirement  as  those  burning 
high-sulfur  coal  has  been  a  central  issue 
throughout  this  decision-making.  Since 
this  issue  was  raised  in  the  proposal  (43 
FR  42155,  left  column),  KCPL  had  ample 
opportunity  to  make  their  points  during 
the  public  comment  period.  In  fact,  it 
was  the  recognition  of  this  trade-off  in 
emissions  between  high-sulfur  and  low- 
sulfur  coal  that  led  the  Administrator  to 
first  consider  the  concept  of  variable 
control  standards  (43  FR  42155.  right 
column).  While  sulfur  removal  by  fly  ash 
does  not  represent  best  demonstrated 
technology  for  SOi  control,  sulfur 
removal  by  fuel  pretreatment.  fly  ash. 
and  bottom  ash  may  be  credited  toward 
meeting  the  70  percent  requirement. 

Second,  the  KCPL  petition  does  not 
allege  the  requisite  procedural  error  that 
the  standard  was  based  on  information 
on  which  they  had  no  opportunity  to 
comment.  Their  objections  center 
primarily  on  the  economic  and  energy 
impacts  of  wet  SOi  scrubbing  on  low- 
sulfur  coal.  These  issues  were  clearly 
identified  by  the  Agency  in  the 
background  document  supporting 
proposal  (OAQPS-7&-1.  III-B-3. 
Chapters  5  and  7).  Furthermore,  the 
preamble  to  proposal  specifically 
requested  comments  on  the  Agency's 
assumptions  for  the  regulatory  analysis 
(43  FR  42162.  left  column). 

Finally,  and  more  importantly,  the 
major  points  made  by  KCPL  are  not  of 
central  relevance  to  the  outcome  of  the 
rule  because  the  information  presented 
does  not  refute  the  Agency's  data  base 
on  wet  scrubbing.  Consider  the 
following  comparisons  to  the 
assumptions  of  the  EPA  regulatory 
analysis. 

(a)  The  control  costs  quoted  by  KCPL 
for  a  650  MW  unit  were  $31  million  in 
capital  and  $6.2  million  in  operating 
expenses.  The  EPA  assumptions  applied 
to  a  comparably  sized  unit  result  in  $55 
million  in  capital  costs  and  $7  million  in 
operating  expense. 

(b)  KCPL  quoted  an  energy  impact  of  8 
tons  of  coal  per  hour  to  operate  the       '^ 
scrubber.  Considering  their  operating 
requirement  of  460  tons  of  coal  per  hour, 
the  energy  penalty  of  SOj  control  is  1.7 
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percent.  The  Agency's  economic  model 
assumed  2.2  percent. 

(c)  KCPL  computed  cost  effectiveness 
of  the  standard  at  S3600  per  ton  of  sulfur 
removed.  This  figure  is  based  on  a 
rriisunderstanding  of  the  application  of 
the  fly  ash  removal  credit  toward  the  70 
percent  removal  requirement.  According 
to  the  standard,  the  scrubbing 
requirement  when  assuming  a  14  percent 
SO,  removal  m  flyash  is  65  percent 
rather  than  56  percent  as  calculated  by 
KCPL.  At  65  percent  scrubbing,  the  cost 
per  ton  of  sulfur  removed  is  $3100.  This 
converts  to  a  cost  of  $1530  per  ton  of 
sulfur  dioxide  removed  which  is  similar 
to  the  costs  estimated  by  El'A  for  low- 
sulfur  coa!  applications  (OAQPS-78-1. 
ni-B-3  and  IV-B-14). 

Thus,  the  Administrator  has  already 
concluded  that  energy  and  economic 
costs  greater  than  those  cited  by  KCPL 
are  justified  to  achieve  the  emission 
reductions  required  by  the  standard. 

Conclusions  en  Minimum  Control  Level 

After  carefully  weighing  the 
arguments  by  the  three  petitioners,  the 
Administrator  can  find  no  new 
information  or  insights  which  are  of 
central  relevance  to  his  conclusions 
about  the  benefits  of  a  variable  control 
standard  with  a  70  percent  minimum 
removal  requirement.  The  Sierra  Club 
and  UARG  correctly  point  out  that  the 
Agency's  phase  3  analysis  was 
completed  after  the  close  of  the  public 
comment  period  and  that  they  were 
therefore  unable  to  comment  on  the  final 
step  of  the  regulatory  analysis.  But  in 
assessing  these  comments  it  is  important 
to  put  the  phase  3  analysis  in  proper 
context  with  its  role  in  the  final 
decision.  The  Administrator's 
conclusions  about  the  responses  of  the 
utility  industry  to  alternative  standards 
were  not  based  on  phase  3  alone,  but  a 
series  of  economic  studies  spanning 
more  than  a  year  s  effort.  These 
analyses  were  performed  under  a  range 
of  assumptions  of  economic  conditions, 
regulatory  options,  and  flue  gas 
desulfurization  parameters.  The  phase  3 
analysis  was  merely  a  fine  tuning  of  the 
regulatory  analysis  to  reflect  dry 
scrubbing  technology. 

No  new  modeling  concepts  or 
assumptions  were  introduced  in  phase  3. 
The  fundamental  modeling  concept  as 
introduced  m  the  September  proposal 
(43  FR  42161  nght  column)  has  not 
changed.  The  model  input  assumptions 
were  the  same  as  those  of  the  phase  2 
analysis  presented  on  Decembers,  1978 
(44  FR  54C34.  middle  column),  and  at  the 
December  12  and  13.  1978,  public 
h-aring.  Detailed  consultants'  reports  on 
the  modeling  analyses  were  available 
for  comment  before  the  close  of  the 


public  comment  period.  This  public 
record  provided  adequate  opportunity 
for  the  public  to  comment  both  on  the 
principal  concepts  and  detailed 
implementation  of  the  regulatory 
analysis  before  the  close  of  the  public 
comment  period. 

Even  though  new  information  was 
added  to  the  record  after  the  close  of  the 
comment  period,  none  of  the  petitions 
raised  valid  objections  to  this 
information  or  cast  any  uncertainty  that 
is  germane  to  the  final  decision.  The 
Administrator  has  very  carefully 
weighed  the  petitioners  comments  on 
dry  scrubbing  and  the  UARG  sensitivity 
analysis  on  pollution  control  costs.  Not 
only  did  the  UARG  analysis  generally 
confirm  the  conclusions  of  the  EPA 
regulatory  analysis,  but  it  established 
that  even  if  dry  scrubbing  costs  vary 
substantially,  the  relative  impacts  of  a 
50  versus  70  percent  minimum  removal 
requirement  change  very  little.  The  70 
percent  standard  was  estimated  to 
produce  lower  emissions  for  only 
slightly  higher  costs.  Differences  in  cost 
effectiveness,  which  U.ARG  seem  to 
weigh  most  heavily,  varied  by  only  $2  to 
a  maximum  of  $30  per  ton  of  SOj 
removed  across  alternative  cost 
estimates.  In  the  final  analysis  none  of 
the  petitions  repudiated  the  Agency's 
findings  on  the  state  of  development, 
range  of  applicability,  or  costs  of  dry 
SOj  scrubbing.  In  light  of  these  findings, 
the  Administrator  finds  the  information 
in  the  petitions  not  of  central  relevance 
to  the  final  rule  and  therefore  denies  the 
requests  to  convene  a  proceeding  to 
reconsider  the  70  percent  minimum 
removal  requirement. 

///.  SOi  Maximum  Control  Level  (90 
percent  reduction  of  potential  SO2 
emissions) 

Petifions  for  reconsideration 
submitted  by  the  UtiUty  Air  Regulatory 
Group  (UARG)  and  the  Sierra  Club 
questioned  the  basis  for  the  maximum 
control  level  of  90  percent  reduction  in 
potential  SO2  emissions,  30-day  rolling 
average.  The  other  petitions  did  not 
address  this  issue.  However,  in  a  July  18. 
1979,  letter,  the  Environmental  Defense 
Fund  (EDF)  requested  EPA  to  review 
utilization  of  adipic  acid  scrubbing 
additives  as  a  basis  for  a  more  stringent 
maximum  control  level.  An  additional 
analysis  by  UARG  was  forwarded  to 
EPA  on  January  28, 1980.  Although  it 
was  reviewed  by  EPA,  a  detailed 
response  could  not  be  prepared  in  the 
three  days  afforded  EPA  for  comment 
prior  to  the  courts  deadline  of  January 
31,  1980,  for  EPA  to  rt?sr-nnd  to  the 
petitions.  Howe\-'.  the  only  issue  not 
previously  raised  by  U.ARG  (boiler  load 


variation)  has  been  addressed  by  this 
response. 

With  their  petition,  UARG  submitted  a 
statistical  analysis  of  flue  gas 
desulfurization  (FGD)  system  test  data 
which  purportedly  revealed  certain 
flaws  in  the  Agency's  conclusions.  The 
UARG  petition  maintained  that  a 
scrubber  with  a  geometric  mean 
(medidn). efficiency  of  92  percent  could 
not  achieve  the  standard  because  of 
variations  in  its  performance.  UARG 
also  maintained  tii.4f  the  highest  removdl 
efficiency  standard  that  can  be  justified 
by  the  Agency's  data  is  85  percent,  30- 
day  roiling  average.  In  the  alternative, 
they  sugg!>sied  that  the  90  percent,  30- 
day  rolling  average  standard  could  be 
retained  if  an  adequate  number  of 
exemptions  were  permuted  during  any 
given  3i)-day  averaging  period.  On  the 
other  hjnd.  the  Sierra  Club  questioned 
why  the  standard  had  been  established 
at  90  percent  when  the  Agency  had 
documented  that  well-d<.'signed. 
operated,  and  maintained  scrubbers 
could  achieve  a  median  efficiency  of  92 
percent.  In  doing  so,  they  argued  that  a 
90  percent,  30-day  rolling  average 
standard  was  not  suf-Hciently  stringent. 

After  reviewing  their  petitions,  the 
Administrator  finds  that  the  Sierra  Club 
and  UARG  overlooked  several 
significant  factors  which  were  of  critical 
importance  to  the  decision  to 
promulgate  a  90  percent,  30-day  rolling 
average  standard.  The  Sierra  Club 
position  was  based  on  a 
misunderstanding  of  the  statistical  basis 
for  the  standard.  The  UARG  analysis 
was  flawed  because  it  did  not  consider 
the  sulfur  removed  by  coal  washing, 
coal  pulverizers,  bottom  ash.  and  fly  ash 
(hereafter,  collectively  referred  to  as 
sulfur  reduction  credits).  Instead  the 
UARG  petition  based  its  conclusions  on 
the  performance  of  the  FGD  system 
alone.  In  short,  UARG  did  not  analyze 
the  promulgated  standard  (44  FR  3.3582, 
center  column).  Furthermore,  UARG 
underestimated  the  minimum 
performance  capability  of  scrubbers  by 
assuming  that  future  scrubbers  would 
not  even  achieve  the  level  of  process 
control  demonstrated  by  the  best 
existing  systems  tested  by  EPA. 

EPA  has  prepared  two  reports  which 
re-analyze  the  same  FGD  test  data 
considered  in  UARGs  analysis  One 
report  identified  the  important  design 
and  operating  differences  in  the  FGD 
systems  tested  (OAQPS-78-1.  Vl-B-14) 
by  EPA  and  the  second  report  provided 
additional  statistical  analvses  of  these 
data  {OAQPS-78-1.  VI-B-13).  The 
results  of  the  EPA  analyses  showed  that: 

1.  Flue  gas  desulfurization  systems 
can  achieve  a  30-day  rolling  average 
efficiency  between  88  percent  and  89 


percent  (base  loaded  boilers)  or 
between  86  and  87  percent  [peak  loaded 
boilers)  with  no  improvements  in 
currently  demonstrated  process  control. 

2.  Even  if  a  new  FGD  system  attained 
only  85  percent  efficiency  (30-day  rolling 
average),  a  90  percent  reduction  in 
potential  SO3  emissions  can  be  met 
when  sulfur  reduction  credits  are 
considered. 

To  clarify  the  basis  for  the  Agency's 
conclusions,  the  following  discussion 
reviews  the  development  of  information 
used  to  establish  the  final  percent 
reduction  standard.  Initially,  EPA 
studied  the  application  of  FGD  systems 
for  the  control  of  SO2  emissions  from 
power  plants.  As  part  of  that  effort, 
information  which  described  the  status 
and  performance  of  FGD  systems  in  the 
U.S.  and  japan  was  inventoried  and 
evaluated.  These  evaluations  included 
the  development  of  design  information 
on  how  to  improve  the  median 
efficiency  of  FGD  systems  based  upon 
an  extensive  testing  program  at  the 
Shawnee  facility  (OAQPS-78-1.  II-A- 
75).  The  Shawnee  test  data  and  other 
data  (OAQPS-78-1,  lI-A-71)  on  existing 
FGD  systems  were  generated  by  short- 
term  performance  tests.  These  data  did 
not  define  the  expected  performance 
range  (the  minimum  and  maximum  SOj 
percent  removal)  of  state-of-the-art  FGD 
systems. 

Because  a  continuous  compliance 
standard  was  under  consideration, 
information  about  the  process  variation 
of  FGD  systems  was  needed  to  project 
the  performance  range  of  scrubber 
efficiency  around  the  median  percent 
removal  level.  For  the  purpose  of 
measuring  process  variation,  several 
existing  FGD  systems  were  monitored 
with  continuous  measurement 
instrumentation.  The  selection  of  FGD 
systems  to  be  tested  was  limited 
principally  to  the  few  FGD  systems 
available  which  were  attaining  80  to  90 
percent  median  reduction  of  high-sulfur 
coal  emissions.  When  examining  the 
results  of  these  tests,  it  should  be 
recognized  that  they  do  not  reflect  the 
performance  of  a  new  F'GD  system    ] 
specifically  designed  to  attain  a 
continuous  compliance  standard. 

When  the  percent  reduction  standard 
was  proposed,  EPA  projected  the 
performance  of  newly  designed  FGD 
systems.  The  projection,  referred  to  as 
the  "line  of  improved  performance"  in 
the  analysis,  was  principally  based  on 
the  information  on  how  to  impro\e 
median  system  performance  (O.AQPS- 
78-1,  I11-B--1).  The  line  showed  that 
compliance  with  the  proposed  standard 
(85  percent  reduction  in  potential  SOg 
emissions,  24-hour  average)  could  be 
attained  with  an  FGD  system  if  the  only 


improvement  made  relative  to  an 
existing  FGD  system  v.  as  to  increase  the 
median  efficiency  to  92  percent.  The 
"line  of  improved  performance"  did  not 
reflect  the  sulfur  reduction  credits  that 
could  be  applied  towards  compliance 
with  the  proposed  standard  or  the 
improvements  in  process  control  (less 
than  0.289  geometric  standard  deviation) 
that  could  be  designed  into  a  new 
facility.  While  these  alternatives  were 
discussed  in  detail  and  included  within 
the  basis  for  the  proposed  standard 
(OAQPS-78-1,  III-B-^).  the  purpose  of 
the  "line  of  improved  performance"  was 
to  show  that  even  without  credits  or 
process  control  improvements,  the 
proposed  standard  could  be  met.  Upon 
proposal,  the  source  owmer  was 
provided  a  choice  of  complying  with  the 
percent  reduction  standard  by  (1)  an 
F'GD  system  alone  (85  percent  reduction, 
24-hour  standard),  or  by  (2)  use  of  sulfur 
reduction  credits  together  with  an  FGD 
system  attaining  less  than  85  percent 
reduction. 

After  proposal,  EPA  continued  to 
analyze  regulatory  options  for 
establishing  the  final  percent  removal 
requirement.  On  December  8, 1978, 
economic  analyses  of  these  additional 
options  were  published  in  the  Federal 
Register  (43  FR  57834)  for  public 
comment.  In  this  notice  EPA  stated  that; 

Reassessment  of  the  assumptions  made  in 
the  August  analysis  also  revealed  that  the 
impact  of  the  coal  washing  credit  had  not 
been  considered  in  the  modeling  analysis. 
Other  credits  allowed  by  the  September 
proposal,  such  as  sulfur  removed  by  the 
pulverizers  or  in  bottom  ash  and  flyash,  were 
determined  not  to  be  significant  when  viewed 
at  the  national  and  regional  levels.  The  coal 
washing  credit,  on  the  other  hand,  was  found 
to  have  a  significant  effect  on  predicated 
emissions  levels  and,  therefore,  was  taken 
info  consideration  in  the  results  presented 
here. 

This  statement  gave  notice  that  the 
effect  of  the  coal  washing  credit  on 
emission  levels  for  the  proposed  control 
options  had  not  been  properly  assessed 
in  previous  modeling  anayses.  In  the 
economic  analyses  completed  before 
proposal,  the  environmental  benefits  of 
the  proposed  standard  were  optimistic 
because  it  was  assumed  that  all  high- 
sulfur  coal  would  be  washed,  but  a 
corresponding  reduction  in  the  level  of 
scrubbing  needed  for  compliance  was 
not  taken  into  account.  This  error 
resulted  in  the  analyses  understimating 
the  amount  of  national  and  regional  SOj 
emissions  that  would  have  been  allowed 
by  the  proposed  standard.  This  problem 
was  discussed  at  length  at  the  public 
hearing  on  December  12, 1978  (OAQrS- 
78-1,  IV-F-1,  p.  11.  22,  28,  and  29). 


UARG  addressed  this  question  of  coal 
washing  in  comments  submitted  in 
response  to  recommendations  presented 
at  the  pubhc  hearing  by  the  Natural 
Resources  Defense  Council  (OAQPS-78- 
1,  IV-F-1.  p  65.  12-12-78)  that  the  final 
standards  be  based  upon  the  removal  of 
sulfur  from  fuel  together  Vi-ith  the 
removal  of  SO,  from  flue  gases  with  a 
FGD  svstem.  In  their  comments 
(OAQPS-ra-l.  IV-D-725.  Appendix  A, 
p.  23),  I'ARG  had  three  main  objections: 

(1)  All  coals  are  not  washable  to  the 
same  degree. 

(2)  Coal  cleaning  may  not  be 
economically  feasible. 

(3)  The  Clean  Air  Act  and  the 
Resource  Conservation  and  Recovery 
Act  may  preclude  the  construction  of 
coal  washing  facilities  at  every  mine. 

EPA  has  reviewed  these  comments 
again  and  does  not  find  that  they  change 
the  Administrator's  conclusion  that 
washed  coal  can  be  used  in  conjunction 
with  FGD  systems  to  attain  a  90  percent 
reduction  in  potential  SOj  emissions. 
First,  EPA  realizes  that  all  coal  is  not 
equally  washable.  In  the  regulatory 
analaysis,  the  degree  of  coal  washing 
was  a  function  of  the  rank  and  sulfur 
content  of  the  coaL  Moreover,  because 
of  the  variable  control  scale  inherent  in 
the  standard,  75  percent  of  U.S  coal 
reserves  would  require  less  than  90 
percent  reduction  in  potential  SO3 
emissions.  The  remaining  25  percent  are 
high  sulfur  coals  on  which  the  highest 
degree  of  sulfur  removal  by  coal 
washing  are  acheived.  Second,  the 
washing  assumptions  used  by  the 
Agency  reflected  the  percentage  of 
sulfur  removal  currently  being  attained 
by  convenUonal  coal  washing  plants  in 
the  U.S.  (OAQPS-78-1,  IV-E^-756). 
These  w  ashing  percentages  were 
therefore  cost-feasible  assumptions 
because  they  are  typical  of  current 
washing  practices.  Finally,  the  Agency 
does  not  believe  that  environmental 
regulations  will  prohibit  the  cleaning  of 
coal.  The  Clean  Air  Act  and  the 
Resource  Conservation  and  Recovery 
Act  may  impose  certain  environmental 
controls,  but  would  not  prevent  the 
routine  construction  of  coal  washing 
plants.  Thus,  the  Agency  concluded  that 
the  basis  for  the  promulgated  standard 
could  be  a  combination  of  FGD  control 
and  fuel  credits. 

Based  on  these  findings,  EPA  stated 
(44  FR  33582)  that  the  90  percent 
reduction  standard  "can  be  achieved  at 
the  individual  plant  level  even  under  the 
most  demanding  conditions  through  the 
application  of  flue  gas  desulfurization 
(FGD)  systems  together  with  sulfur 
reductions  achieved  by  currently 
practiced  coal  preparation  techniques. 
Reductions  achieved  in  the  fly  ash  and 
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bottom  ash  are  also  applicable".  Thus. 
FGD  systems  together  with  removal  of 
sulfur  from  the  fuel  was  the  basis  for  the 
final  standard.  The  standard  prohibits 
the  emission  of  more  than  "10  percent  of 
the  potential  combustion  concentration 
{90  percent  reduction)."  That  is,  the  final 
standard  requires  90  percent  reduction 
of  the  potential  emissions  (the 
theoretical  emissions  that  would  result 
from  combustion  of  fuel  in  an  uncleaned 
state),  not  90  percent  removal  by  a 
scrubber. 

Since  UARG  failed  to  take  into 
consideration  sulfur  reduction  credits, 
UARG  analyzed  a  more  stringent 
standard  than  was  promulgated. 
Furthermore,  EPA's  review  revealed  that 
while  the  statistical  methodology  in  the 
UARG  analysis  was  basically  correct,  it 
was  flawed  by  UARG's  assumption 
about  the  process  variation  of  a  new 
FGD  system.  As  a  result,  the  statistical 
anaysis  was  improperly  used  by  UARG 
to  project  the  number  of  violations 
expected  by  a  new  FGD  system. 

To  elaborate  on  the  variability  issue, 
page  14  of  the  UARG  petition  states: 

The  range  of  efTiciency  variability  values 
resulting  from  this  analysis  represents  the 
range  of  efficiency  variabilities  that  can  be 
expected  to  be  encountered  at  future  FGD 
sites. 

This  assumption  artificially  inflatrd 
the  amount  of  variability  that  would 
reasonably  be  expected  in  a  new  FGD 
system  because  it  presumed  that  there 
were  no  major  design  and  operational 
differences  in  the  existing  FGD  systems 
tested  and  that  the  performance  of  new 
systems  would  not  improve  beyond  that 
of  systems  tested  by  EPA.  To  estimate 
process  variability  of  new  FGD  systems. 
UARG  simply  averaged  together  all  data 
from  all  systems  tested  including 
malfunctioning  systems  (Conesville]. 
EPA's  review  of  these  data  showed  that 
there  were  major  design  and  operating 
differences  in  the  existing  FGD  systems 
tested  and  that  the  process  control  could 
be  improved  in  new  FGD  systems 
(0AQPS-7&-1.  VI-B-14).  Therefore,  not 
all  of  the  FGD  systems  tested  by  EPA 
were  representative  of  best 
demonstrated  technology  for  SO, 
control. 

These  major  differences  in  the  FGD 
systems  tested  are  apparent  when  the 
test  reports  are  examined  (0AQPS-7a-l, 
VI-B-14). One  of  the  tests  was 
conducted  when  the  FGD  systems  were 
not  operating  properly  (Conesville).  Two 
tests  were  conducted  on  regenerative 
FGD  systems  (Philadelphia  and 
Chicago)  which  are  not  representative  of 
a  lime  or  limestone  FGD  system. 
Another  test  was  on  an  adipic  acid/lime 
FGD  system  (Shawnee-venturi).  None  of 


these  tests  were  representative  of  the 
process  variation  of  well-operated,  lime 
or  limestone  FGD  systems  on  a  high- 
sulfur  coal  application  (0AQPS-7&-1, 
VI-B-14). 
Only  three  systems  were  tested  when 

(1)  the  unit  was  operating  normally,  and 

(2)  pH  control  instrumentation  was  in 
place  and  operational  (Pittsburgh, 
Shawnee-TCA.  and  Louisville).  Only  at 
Shawnee  did  EPA  purposely  have 
skilled  engineering  and  technician 
personnel  closely  monitor  the  operation 
during  the  test  (OAQPS-78-1.  VI-B-14). 
Data  from  these  systems  best  describe 
the  process  control  performance  of 
existing  lime/limestone  FGD  systems. 

During  the  Pittsburgh  test,  there  were 
some  problems  with  pH  meters.  The 
data  was  separated  into  Test  I  (pH 
meter  inoperative)  and  Test  II  (pH  meter 
operative).  During  Test  I,  operators 
measured  pH  hourly  with  a  portable 
instrument  [OAQPS-78-1,  Vl-B-14). 
Analysis  of  these  data  show  low 
process  variation  during  each  test  period 
lOAQPS-rs-l.  VI-&-13).  Although  the 
process  variation  during  the  second  test 
was  10  percent  lower,  the  difference 
was  not  found  to  be  statistically 
significant.  Data  taken  during  each  test 
(I  and  II)  are  representative  of  control 
attainable  with  pH  controls  only.  Boiler 
load  was  relatively  stable  during  the 
test.  Average  process  variation  as 
described  by  the  geometric  standard 
deviation  was  0.21  and  0.23. 
respectively. 

At  Shawnee,  only  pH  controls  were  in 
use,  but  additional  attention  was  given 
to  controlling  the  process  by  technical 
personnel.  Boiler  load  was  purposely 
varied.  Geometric  standard  deviation 
was  0.18,  which  was  similar  to  that 
recorded  at  Pittsburgh.  UARG 
acknowledged  that  careful  attention  to 
control  of  the  FGD  operation  by  skilled 
personnel  was  an  important  factor  in 
control  of  the  Shawnee-TCA  scrubber 
process  (OAQPS-78-1,  II-D^140,  page 
3).  It  was  at  the  Shawnee  test  that  the 
best  control  of  FGD  process  variability 
by  an  existing  FGD  system  was 
demonstrated  (OAQPS-78-1.  II-B-13). 

The  Louisville  test  appears  to 
represent  a  special  case.  The  average 
process  variation  was  significantly 
higher  (0.30  and  034  for  the  two  units 
tested)  than  was  recorded  at  the  two 
other  tests  (Pittsburgh  and  Shawnee). 
An  EPA  contractor  identified  two 
factors  which  potentially  could 
adversely  affect  process  control  at 
Louisville  fO.'\QPS-78-l,  VI-B-14).  First, 
they  noted  that  Louisville  was  originally 
designed  in  the  1960s  and  has  had 
significant  retrofit  design  changes  which 
could  affect  process  control.  Second,  the 
degree  of  operator  attention  given  to 


process  control  is  unknown.  In  addition. 
UARG  showed  that  an  additional  factor 
which  may  affect  the  FGD  process 
control  is  boiler  load  changes.  Unlike  a 
new  boiler,  the  Louisville  unit  is  an 
older  boiler  which  has  been  placed  into 
peaking  service  and  therefore 
experiences  significant  load  changes 
during  the  course  of  a  day.  As  was  the 
case  with  Pittsburgh  and  Shawnee. 
Louisville  only  uses  pH  controls  to 
regulate  the  process.  The  process 
variation  was  analyzed  and  the 
maximum  process  variation-of  the 
Louisville  system,  at  a  95  percent 
confidence  level,  was  determined  to  be 
0.36  geometric  standard  deviation 
(OAQPS-78-1.  VI-B-13).  This  estimate 
of  process  variation  represents  a  "worst 
case"  situation  since  it  reflects  the 
degree  of  FGD  variability  at  a  peaking 
unit  rather  than  on  the  more  feasily 
controlled  immediate-  or  base-loaded 
applications. 

In  addition  to  basing  their  projections 
on  nonrepresentative  systems,  UARG 
has  also  ignored  information  in  a 
background  information  document 
(0AQPS-7B-1.  II-B-4.  section  4.2.6)  on 
feasible  process  control  improvements 
which  were  currently  used  in  Japan 
(OAQPS-78-1.  II-I-359).  An  appraisal  of 
the  degree  of  process  instrumentation 
and  control  in  use  at  the  e.xisting  FGD 
systems  tested  and  a  review  of  the 
feasible  process  control  improvements 
which  can  be  designed  into  new  FGD 
systems  was  also  reviewed  {OAQPS- 
78-1.  VI-B-14).  As  described  in  this 
review,  none  of  systems  tested  had 
automatic  process  instrumentation 
control  in  operation.  All  adjustments  to 
scrubber  operation  were  made  by 
intermittent,  manual  adjustments  by  an 
operator.  Automatic  process  controls, 
which  provide  immediate  and 
continuous  adjustments,  can  reduce  the 
process  control  response  time  and  the 
magnitude  of  FGD  efficiency  variation. 
Even  the  best  controlled  FGD  systems 
tested  (the  Shawnee  FGD  system,  which 
was  designed  in  the  1960's)  employed 
only  feedback  pH  process  control 
systems  (OAQPS-78-1.  IV-J-20).  None 
of  these  existing  FGD  systems  were 
designed  with  the  feedforward  process 
control  features  now  Hsed  in  Japan 
(OAQPS-78-1,  II-I-359)  for  the 
automatic  adjustment  of  scrubber  make- 
up in  response  to  changing  operating 
conditions.  These  systems  respond  to 
boiler  load  changes  or  the  amount  of 
SO2  in  the  flue  gases  to  be  cleaned 
before  they  impact  the  scrubbing 
system.  The  use  of  such  systems  would 
improve  the  control  of  short-term  FGD 
efficiency  variation.  At  the  FGD  systems 
tested,  the  actual  flue  gas  SOi 
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concentration  (affected  by  coal  sulfur 
content)  and  gas  volume  (affected  by 
boiler  load)  was  not  routinely  monitored 
by  the  FGD  system  operators  for  the 
purpose  of  controlling  the  FGD 
operation  as  is  currently  practiced  in 
Japan  (OAQPS-78-1,  I1-I-359).  Thus, 
even  the  best  controlled  existing 
systems  tested  were  not  representative 
of  the  control  of  process  variation  that 
would  be  expected  in  the  performance 
of  new  FGD  systems  to  be  operated  in 
the  1980*8  (OAQPS-78-1.  VI-B-14).  For 
the  purpose  of  describing  the  range  in 
performance  of  an  FGD  system  using 
only  feedback  pH  control  and  which  are 
known  to  have  received  close  attention 
by  operating  personnel,  the  data 
recorded  at  these  two  existing  P'GD 
systems  (Rttsburgh,  test  II  and 
Shawnee-TCA)  have  been  used  by  EPA 
to  project  the  maximum  process 
variation  that  would  result  (0.23 
geometric  standard  deviation)  at  a  95 
percent  confidence  interval  for  a  base 
loaded  boiler.  The  data  from  Louisville 
was  used  to  represent  performance  of  a 
peak  loaded  boiler  (0.36  geometric 
standard  deviation  at  the  95  percent 
confidence  level).  These  values  are 
conservative  because  the  data  collected 
at  the  existing  FGD  systems  tested  are 
not  representative  of  the  lower  process 
variation  that  would  be  expected  in 
future  FGD  systems  designed  with 
improved  process  control  systems 
(OAQPS-78-1.  VI-B-14). 

EPA's  statistical  analysis  of  scrubber 
efficency  is  in  close  agreement  with  the 
UARG  analysis  when  the  same  process 
variation  and  amount  of  autocorrelation 
was  assumed.  EPA's  analysis  showed 
about  the  same  autocorrelation  effect 
(the  tendency  for  scrubber  efficiency  to 
follow  the  previous  day's  performance) 
as  UARG's  analysis.  A  "worst-case"  0.7 
autocorrelation  factor  was  used  in  both 
analyses  even  though  a  more  favorable 
0.6  factor  could  have  been  used  based 
upon  the  measured  autocorrelation  of 
the  data  at  the  Shawnee-TCA  and 
Pittsburgh  tests.  A  comparison  of  the 
minimum  30-day  average  performance 
of  a  FGD  system  based  upon  EP.'\  and 
UARG  process  variation  assumptions  is 
given  in  Table  5a. 

The  EPA  analysis  (OAQPS-78-1.  VI- 
B-13)  summarized  in  Tables  5a  and  5b 
shows  the  m.edian  scrubbing  efficieny 
required  to  achieve  various  minimum  30- 
day  rolling  average  removal  levels 
(probability  of  1  violation  in  10  years). 
The  three  sets  of  estimates  shown  are 
based  on  (1)  the  same  procesff  control 
demonstrated  at  Pittsburgh,  test  II  and 
loaded,  well-operated  existing  plant 
(crg  =  0.20  on  average  and  cr,  =  0.23  at  the 


95  percent  confidence  level),  (2)  the 
same  process  control  demonstrated  at 
Louisville  which  represents  a  peak 
loaded,  existing  plant  (cr,  =  0.32  on 
average  and  o-,=0.36  at  the  95  percent 
confidence  level),  and  (3)  the  poor 
process  control  projected  by  UARG 
(<r,=0.29  on  average  and  cr,  =  0.43  at  the 
95  percent  confidence  level).  The 
process  variation  is  described  on  a  24- 
hour,  geometric  standard  deviation  (o-g) 
basis  to  allow  comparison  with  UARG  s 
analysis.  However,  the  minimum  FGD 
efficiencies  shown  in  Tables  5a  and  5b 
are  30-day  rolling  averages. 

It  is  evident  from  the  analysis 
summarized  in  Table  5a  that  if  a  new 
FGD  system  could  be  operated  at  least 
as  well  as  the  two  best  controlled 
existing  FGD  systems  tested,  a  92 
percent  efficient  scrubber  (median)  can 
achieve  between  88  and  89  percent 
control  on  a  30-day  rolling  average 
Shawnee-TCA,  which  represents  a  base 


basis.'  More  than  89  percent  minimum 
reduction  could  be  obtained  if  the 
process  variations  in  new  FGD  systems 
are  kept  under  better  control  with  new 
control  system  instruments  and  careful 
attention  by  operating  personnel.  Even 
the  peak-loaded  Louisville  system, 
which  has  much  higher  process 
variability  (o-g  =  0.32  on  average),  could 
achieve  86  to  87  percent  reduclioru 

When  reviewing  the  resu'.ts  of 
analyses  contained  in  Tables  5a  and  5b, 
it  must  be  kept  in  mind  that  they 
represent  "worst  case"  projections  of 
compliance  capability.  Neither  the 
U.ARG  nor  EPA  projections  took  into 
account  load  shifting  or  the  effect  of  a 
spare  FGD  module  as  a  means  of 
countering  worst-case  system 
performance  [as  portrayed  by  the  95 
percent  confidence  level). 


'  With  a  riik  assumption  of  one  violation  per  year 
(the  assumption  used  by  UARG)  the  minimum  30- 
day  rolling  average  was  between  89  percent  and  90 
percent  control  at  the  95  percent  confidence  level 
(OAQPS-78-1.  Vl-B-1 3  p«Ff  ^-*l 


Table  i^— Median  FGD  Efficiency  to  Attain  Minimum  30-day  Rolling  Average  Standard  for  Base  Loaded 

Units^'^ 


Minimum  30-day  rolling  average 
FGD  efficiency 


Median  efficiency  for  existing  well-controtled 
FGD  systems  tested  [EPA  basis] 


Medtan  efficiency  for  a!  enstng  FGO 
systsmt  tested  [UARQ  bans] 


Average 
t<r,=0.20] 


Maximum 
to-,-0.23) 


Average 
to-,.=  0.28] 


Maximum  la, '0.431 


90.. 
88. 
88. 


87. 
86., 

as.. 


926 

91.8 
91.1 
90.3 
89.6 
888 


92.9 

93.5 

94.9 

92.2 

92.9 

944 

91  .S 

92.2 

638 

90.8 

S1£ 

B39 

90.1 

B09 

8Z.8 

89.3 

90.3 

9^3 

'"  Estimates  are  based  on  probability  of  only  1  violation  in  10  years  Process  vanalon  (rr,  is  expressed  as  or«e  gaonwtnc 

stanflara  deviation,  24.hour  basts).  The  maximum  process  variation  is  profecled  at  the  95tr  percemiie 


Table  St.— Median  FGD  Efficiency  to  Attain 

Minimum  30-day  Rolling  Average  Standard  for  Peak 

Loaded  Units'" 


Median  eflicierxry  for  peali  loaded. 

existing  FGD  systems  tested  [EPA 

Minimuf^'  30-(Jay 

basis) 

rolling  average 

FGD  etfiaency 

Average 

Maximum 

t(r,=032] 

Io-,=036) 

90 

83.8 

94.2 

89 

93.2 

93.6 

88 

92.6 

93.1 

87 

92.0 

92J 

86 

91.4 

91.9 

85 

90.8 

913 

'"  Estimate?  are  l3Esed  on  probabUHy  of  onty  1  violation  in 
1 0  years  Proc«>ss  vanation  (irj  Is  expressed  as  one  geomet- 
ric standard  aeviation.  24.rx)ur  basis.  The  maximum  process 
variation  is  proiecteC  at  the  95tf-  percentile. 

EPA  also  contended  that  an  FGD 
system  supplier  could  miss  the  mark  in 
designing  a  92  percent  median  efficiency 
FGD  system  and  that  a  miscalculation  of 
only  1  or  2  percent  in  median  efficiency 
would  prevent  the  FGD  system  from 
complying  with  the  final  SOa  percent 
.reduction  standard  [UARG  petition, 


Appendix  B.  p  64).  EPA  specifically 

addressed  this  miss-the-mark  argument 
when  it  established  a  variable  control 
standard  (70  percent  to  90  percent 
reduction).  In  the  preamble  to  the  final 
standard  EPA  stated.  "Finally,  under  a 
variable  approach,  a  source  could  move 
to  a  lower  sulfur  content  coal  to  achieve 
compliance  if  its  control  eqtiipment 
failed  to  meet  design  expectations"  (44 
PR  33583  left  column).  An  FGD  system 
designed  for  high-sulfur  coal  would 
increase  in  scrubbing  efficiency  if  a 
lower-sulfur  coal  were  fired,  and  the 
amount  of  removal  required  for 
compliance  would  drop  from  90  percent 
to  as  low  as  70  percent  reduction  in 
potential  SO2  emissions. 

Even  if,  as  U.A.RG  contends,  an  FGD 
system  on  a  30-day  rolling  average  basis 
(through  poor  design  or  operating 
practices)  could  only  attain  85  percent 
reduction,  the  facility  would  comply 
with  the  promulgated  90  percent 
reduction  standard  when  credits  for 
sulfur  removed  by  coal  washing, 
pulverizers,  and  in  bottom  and  fly  ash 
are  considered.  These  credits  which  can 


8226        Federal  Register  /  Vol.  45.  No.  26  /  Wednesday.  February  6,  1980  /  Rules  and  Regulations 


be  substantial,  are  summarized  as 
follows: 

1.  Coal  washing.  On  high-sulfur 
midwestem  coals  that  would  be  subject 
to  the  90  percent  reduction  requirement. 
an  average  of  27  percent  sulfur  removal 
was  achieved  by  conventional  coal 
washing  plants  in  1978  (OAQPS-78-1). 
IV-[)-761),  Even  in  Ohio  where  the 
lowest  average  coal  washing  reduction 
was  recorded.  20  percent  reduction  was 
attained.  These  data  represent  current 
industry  practice  and  do  not  necessarily 
represent  full  application  of  state-of-the- 
art  in  coal  cleaning  technology. 

2.  Coal  pulverizers.  Additional  sulfur 
reductions  are  also  attainable  with  coal 
pulverizers  used  at  power  plants.  Coal  is 
typically  pulverized  at  power  plants 
prior  to  combustion.  By  selecting  a 
specific  type  of  coal  pulverizer  (one  that 
will  reject  pyrites  from  the  pulverized 
coal),  sulfur  can  be  removed.  One  utihty 
company  reported  to  EPA  that  sulfur 
reductions  of  12%  to  38%  (with  24% 
average  removal)  had  been  obtained 
{0AQPS-7a-l.  II-D-179)  by  the 
pulvizers  alone  when  a  program  had 
been  implemented  to  optimize  the 
rejection  of  pyrites  by  the  pulverizer 
equipment. 

3.  Ash  retention.  One  utility  company 
has  reported  0.4%  to  5.1%  sulfur  removal 
credit  in  bottom  ash  alone  with  eastern 
and  midwestem  coals  and  7.3%  to  15.9% 
removal  with  a  western  coal  (OAQPS- 
7&-1.  II-B-72).  To  determine  how  much 
sulfur  is  removed  by  the  bottom  ash  and 
fly  ash  combined.  EPA  conducted  a 
study  in  which  numerous  boilers  were 
tested.  The  amount  of  SOi  emitted  was 
compared  to  the  potential  SOt  emissions 
in  the  coal.  For  eight  western  coals  and 
six  midwestem  coals,  an  average  sulfur 
retention  of  20  percent  and  10  percent, 
respectively,  was  found  (OAQPS-78-1, 
IV-A-6).  Thus,  an  average  of  at  least  10 
percent  S0»  reduction  can  be  attributed 
to  sulfur  retention  in  coal  ash. 

These  credits  together  with  an  FGD 
system  continuously  achieving  as  httle 
as  85  percent  reduction  are  sufficient  to 
attain  compliance  with  the  fmal  SOi 
percent  reduction  standard  as  is  shown 
in  Table  6: 

Table  &.— Impact  of  Sulfur  Reduction  Credits 
on  Required  FGD  Control  Efficiencies  to 
Attain  90  Percent  Overall  SOt  Reduction 


Compliance 

so,  removal  melhod 

■  OptKJr' 

A 

B 

c 

Coal  washing  removal,  percent ..._ 

27 

20 

8 

Pulvenzer.  fty  ash.  and  bottom  tat\ 

reductioo,  percent 

10 

4 

0 

FGD  system  removal,  percent 

as 

87 

69 

Overall  SO.  reduction  n  potential 

emissions „. 

90 

90 

90 

Table  6  illustrates  that  even  if  the 
FGD  system  attained  only  85  percent 
reduction  as  UARG  has  claimed,  the  90 
percent  removal  standard  would  be 
achieved  (Option  A)  even  if  a  co£il 
washing  plant  attained  only  27  percent 
reduction  in  sulfur  (the  average 
reduction  reported  by  the  National  Coal 
Association  for  conventional  coal 
washing  plants.  OAQPS-78-1,  IV-D- 
761).  In  addition.  Table  6  illustrates  that 
less  fuel  credit  is  needed  when  the  FGD 
system  attains  more  than  85  percent 
reduction  (Options  B  and  C).  For 
example,  even  if  the  minimum  amount  of 
coal  washing  curendy  being  achieved 
(20  percent  in  Ohio)  is  attained,  only  87 
percent  FGD  reduction  would  be 
needed.  Thus,  less  than  average  or  only 
average  sulfur  reduction  credits  (i.e., 
only  8-27%  coal  washing  and  0-10% 
pulverizer,  bottom  ash  euid  fly  ash 
credits]  would  be  needed  to  comply  with 
the  90  percent  reduction  standard  even 
if  the  FGD  system  alone  only  attained  85 
to  89  percent  control.  Moreover,  for  75 
percent  of  the  nation's  coal  reserves 
which  have  potential  emissions  less 
than  260  ng/J  (6.0  lbs/million  Btu)  heat 
input  (OAQPS-78-1.  [V-E-12.  page  18), 
less  than  90  percent  reduction  in 
potential  SOt  emissions  would  be 
needed  to  meet  the  standard. 

The  statistical  analysis  submitted  by 
UARG  does  not  address  the  basis  (FGD 
and  sulfur  reduction  credits)  of  the 
standard  and  therefore  does  not  alter 
the  conclusions  regarding  the 
achievability  of  the  promulgated  percent 
reduction  standard.  The  prescribed  level 
can  be  achieved  at  the  individual  plant 
level  even  under  the  most  demanding 
conditions  through  the  application  of 
scrubbers  together  with  sulfur  reduction 
credits. 

Finally,  UARG's  petition  (p.  15)  states 
that  the  final  standard  was  biased  by  an 
error  in  the  preamble  (see  table,  44  FR 
33592)  which  incorrectly  referred  to 
certain  FGD  removal  efficiencies  as 
"averages"  rather  than  as  geometric 
'means  '  (medians).  These  removal 
efficiencies  were  properly  referred  to  as 
"means"  in  the  EPA  test  reports.  This 
discrepancy  had  no  bearing  on  EPA's 
decision  to  promulgate  a  90  percent  SO. 
standard.  Even  though  UARG  claims  a 
bias  was  introduced,  their  consultant's 
report  states  (see  Appendix  B,  Page  461: 

Therefore,  even  though  EPA  mistakenly 
used  the  term  "average  SOi  removal"  in  the 
promulgation,  it  is  obvious  that  when  the 
phrase  "mean  FGD  efficiency"  is  used,  EPA  is 
correctly  referred  to  the  mean  (or  median]  of 
the  long-normal  distribution  of  (l-eff). 

Thus,  even  though  Entropy  (UARG's 
consultant  which  prepared  their 
statistical  analysis  in  Appendix  B) 


"discovered  a  discrepancy"  as  UARG 
alleges,  they  did  not  reach  a  conclusion 
as  UARG  has  done,  that  a  simple 
transcription  error  in  preparation  of  the 
preamble  undermined  the  credibility  of 
EPA's  analysis  of  the  test  data.  In  fact, 
the  analysis  of  test  data  performed  by 
EPA  (OAQPS-78-1,  II-B-4)  used  correct 
statistical  terminology. 

The  Sierra  Club  also  submitted  a 
petition  that  questioned  the  promulgated 
90  percent,  30-day  rolling  average 
standard.  The  petition  asks  "why  the 
final  percentage  of  removal  for  'full 
scrubbing'  was  set  at  only  90  percent  for 
a  30-day  average"  in  view  of  the 
preamble  to  the  proposal  which 
mentions  a  92  percent  reduction  (43  FR 
42159).  The  petition  states  that  "EPA 
indicated  that  85  percent  scrubbing  on  a 
24-hour  average  was  equivalent  to  92 
percent  on  a  30-day  average."  This 
statement  is  a  misquotation.  The 
preamble  actually  stated  that  "an  FGD 
system  that  could  achieve  a  92  percent 
long-term  (30  days  or  mpre)  mean  SOj 
removal  would  comply  with  the 
proposed  85  percent  (24-hour  average) 
requirement."  The  long-term  mean  • 

referred  to  is  the  median  value 
(geometric  mean)  of  FGD  system 
performance,  not  an  equivalent 
standard.  Reference  in  the  preamble 
was  made  to  the  background 
information  supplement  (OAQPS-78-1, 
in-B-4)  which  provided  "a  more 
detailed  discussion  of  these  findings." 
The  92  percent  removal  is  described 
therein  as  the  median  (geometric  mean) 
of  the  statistical  distribution  defined  by 
the  "line  of  improved  performance"  in 
Figure  4-1.  A  median  is  the  middle 
nimiber  in  a  given  sequence  of  numbers. 
Thus  for  a  sequence  of  24-hour  or  30-day 
rolling  average  efficiencies,  the  median 
SO,  removal  (92  percent)  is  a  level  at 
which  one-half  of  the  30-day  rolling 
average  FGD  system  efficiencies  would 
be  higher  and  one-half  would  be  lower. 
Since  one-half  of  the  ^pected  removal 
efficiencies  would  be  lower  than  the  92 
percent  median,  a  standard  could  not  be 
set  at  that  level.  The  standard  must 
recognize  the  range  of  30-day  rolling 
average  FGD  efficiencies  that  would  be 
expected.  The  petition  is  based  upon  a 
misconception  as  to  the  meaning  of  the 
92  percent  value  (a  median)  and  is 
therefore  not  new  information  of  central 
relevance  to  this  issue. 

The  Environmentel  Defense  Fund 
requested  that  EPA  consider  the 
relevance  of  the  lime/limestone-adipic 
acid  tests  at  Shawnee  to  this 
rulenjaking.  Adipic  acid  has  been  found 
to  increase  FGD  system  performance  by 
limiting  the  drop  in  pH  that  normally 
occurs  at  the  gas/liquid  interface  during 
SOi  absorption.  Test  runs  at  Shawnee 
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showed  increased  FGD  performance  (in 
one  test  series  the  efficiency  increased 
from  71  percent  to  93  percent]  with  no 
apparent  adverse  impact  upon  FGD 
system  operation. 

EPA  agrees  that  use  of  adipic  acid 
additive  in  lime/limestone  scrubbing 
solutions  appears  very  promising  and  is 
currently  planning  a  full-scale  FGD 
system  demonstration.  Several 
important  areas  are  to  be  evaluated  in 
the  EPA  test  program.  The  handling  and 
disposal  characteristics  of  waste  sludges 
from  the  scrubber  must  be  evaluated  to 
see  that  adipic  acid  does  not  affect 
control  of  leachates  into  groundwater.  In 
addition,  the  consumption  rate  of  adipic 
acid  by  the  FGD  system  and  its  ultimate 
disposition  must  be  evaluated. 
Furthermore,  tests  must  be  conducted  to 
show  whether  or  not  the  concentration 
of  adipic  acid  in  FGD  system  sludge 
poses  significant  environmental 
problems.  In  the  absence  of  such  data. 
EP.A  does  not  believe  it  prudent  to 
include  adipic  acid  as  a  basis  for  the 
current  revised  standard. 

IV.  Particulate  Matter  Standards 

Only  one  of  the  four  petitions  for 
reconsideration  raised  issues  concerning 
the  particulate  matter  standard.  In  their 
petition,  the  Utility  Air  Regulatory 
Group  (I'ARG)  argued  principally  that 
baghouse  technology  was  not 
demonstrated  on  large  coal-fired  utihty 
boilers  and  that  the  13  ng/J  (0.03  lb/ 
million  Btu]  heat  input  standard  could 
not  be  achieved  at  reasonable  costs 
with  electrostatic  precipitators  on  low- 
sulfur  coal  applications.  They  also  noted 
that  emission  test  data  on  a  350  MW 
baghouse  application  was  placed  in  the 
record  after  the  close  of  the  comment 
period.  In  response  to  these  data.  UARG 
presented  operating  information  on 
baghouse  systems  obtained  from  two 
coal-fired  installations.  In  addition  they 
restated  arguments  that  had  been  raised 
in  their  January  1979  comments 
concerning  EPA's  data  base  and  the 
potential  effects  of  NO,  and  SOj 
emission  control  on  particulate 
emissions. 

In  reaching  his  decision  that  baghouse 
technology  is  adequately  demonstrated, 
the  Administrator  took  into  account  a 
number  of  factors.  In  addition  to  the 
emission  test  data  and  other  technical 
information  contained  in  the  record,  he 
placed  significant  weight  on  the  fact  that 
at  least  26  baghouse-equipped  coal-fired 
electric  utility  steam  generators  were 
operating  prior  to  promulgation  of  the 
standard  and  that  28  additional  units 
were  planned  to  start  operation  by  the 


end  of  1982.  He  also  noted  that  some  of 
the  utility  companies  operating 
baghouses  on  coal-fired  steam 
generators  were  ordering  more 
baghouses  and  that  none  of  them  had 
announced  plans  to  decommission  or 
retrofit  a  baghouse  controlled  plant 
because  of  operating  or  cost  problems. 
The  Administrator  believed  that  this 
was  a  strong  indication  that  some 
segments  of  the  utihty  industry  believe 
that  baghouses  are  practical, 
economical,  and  adequately 
demonstrated  systems  for  control  of 
particulate  emissions.  These  electric 
utihty  baghouses  are  being  applied  to  a 
wide  range  of  sizes  of  steam  generators 
and  to  coals  of  varying  rank  and  sulfur 
content.  The  Industrial  Gas  Cleaning 
Institute  speaking  for  the  manufacturers 
of  baghouses  submitted  comments 
(OAQPS-78-1.  IV-D-247)  confirming 
that  baghouses  are  adequately 
demonstrated  systems  for  control  of 
particulate  emissions  from  coal-fired 
steam-electric  generators  of  all  sizes  and 
types. 

In  the  proposal,  EPA  acknowledged 
that  large  baghouses  of  the  size  that 
would  typically  be  used  to  meet  the 
standard  had  only  been  recently 
activated.  Further,  the  Agency 
announced  that  it  planned  to  test  a  350 
MW  unit  (43  FR  42169.  center  column). 
The  validated  test  data  from  this  unit, 
located  at  the  Harrington  Station, 
demonstrated  that  the  standard  could  be 
achieved  at  large  facilities  (OAQPS-78- 
1,  V-B-1,  page  4-1).  The  Agency  also 
became  aware  that  the  operators  of  the 
facility  were  encountering  start-up 
problems.  After  carefully  evaluating  the 
situation,  the  Agency  concluded  that  the 
problems  were  temporary  in  nature  (44 
FR  33585,  left  column). 

Furthermore,  Appendix  E  of  the 
UARG  petition  supports  the  Agency 
finding.  According  to  Appendix  E.  the 
start-up  problems  experienced  at 
Harrington  Station  (Unit  #2)  have  not 
affected  unit  availability  nor  have  they 
altered  the  utility's  plans  for  equipping 
another  large  coal-fired  steam  generator 
at  the  site  (Unit  -3)  with  a  baghouse. 
Appendix  E  noted,  "The  company  feels 
that  the  baghouse  achieved  an 
availability  equal  to  that  of  the 
electrostatic  precipitator  installed  in 
unit  1"  (UARG  petition,  Appendix  E, 
page  2).  The  Appendix  also  examined 
two  retrofit  baghouse  installations  on 
boilers  firing  Texas  lignite  at  the 
Monticcllo  Station  (Unit  *1  and  Unit 
*2).  While  the  first  unit  that  came  on 
line  experienced  problems.  Appendix  E 


notes,  "Since  the  start-up  of  Unit  2  bag 
filter,  the  baghouse  has  been  operational 
at  all  times  the  boiler  was  on  line  (due 
to  the  solution  of  the  majority  of  the 
problems  associated  with  Unit  1 
baghouse)"  (UARG  petition.  Appendix 
E,  page  5).  These  findings  served  to 
reinforce  the  Agency's  conclusion  that 
problems  encountered  at  these  initial 
installations  are  correctible. 

Based  on  the  Harrington  and 
Monticello  experience,  UARG 
maintained  that  EPA  did  not  properly 
consider  the  cost  of  activating  and 
maintaining  a  baghouse.  Contrary  to 
UARG's  position,  the  cost  estimates 
developed  by  EPA  provide  liberal 
allowances  for  start-up  and  continued 
maintenance.  For  example,  the  Agency's 
cost  estimates  for  a  baghouse  for  a  350 
MW  power  plant  provided  over  $1.4 
million  for  start-up  and  first  year 
maintenance  of  which  $440,000  was 
included  for  bag  replacement  {OAQPS- 
78-1,  II-A-64  and  VI-B-12).  For 
subsequent  years,  $710,000  per  year  was 
allowed  for  routine  maintenance  of 
which  $440,000  was  included  for  bag 
replacement.  In  comparison,  the  UARG 
petition  indicated  that  bag  replacement 
costs  during  the  first  year  of  operation  of 
the  baghouse  at  the  llarrington  Station 
(350  MW  capacity)  would  be  $250,000 
and  the  bag  replacement  costs  at  the 
two  Monticello  baghouse  units  (610  MW 
capacity  total)  would  total  about 
$642,000.  From  the  information  provided 
by  UARG.  it  appears  that  the  Agency 
has  fully  accounted  for  any  potential 
costs  that  may  be  incurred  during  start- 
up or  armual  maintenance. 

UARG  further  maintained  that  higher 
pressure  drops  encountered  at  these 
initial  installations  would  increase  the 
cost  of  power  to  operate  a  baghouse 
beyond  those  estimated  by  the  Agency. 
The  Administrator  agrees  that  if  higher 
pressure  drops  are  encountered  an 
increase  in  cost  vrill  be  incurred. 
However,  even  assuming  that  the 
pressure  drops  initially  experienced  at 
the  Harrington  and  Monticello  Stations 
occur  generally,  the  annual  cost  will  not 
increase  sufficiently  to  affect  the 
Administrator's  decision  that  the 
standard  can  be  achieved  at  a 
reasonable  cost.  For  example,  the 
increase  in  pressure  drop  reported  by 
UARG  (UARG  petition,  page  43)  at  the 
Harrington  station  would  result  in  a  cost 
penalty  of  about  $191,000  per  year, 
which  represents  only  a  4.5  percent 
increase  in  the  total  annualized 
baghouse  costs  projected  by  EPA 
{OAQPS-78-1.  n-A-64.  page  3-18)  and 
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less  than  one  percent  increase  in 
relation  U)  utility  operdting  costs.  It 
should  be  reported,  however,  that  as  a 
result  of  corrective  measures  taken  at 
Harrington  station  since  siart-up.  the 
operating  pressure  drop  reported  by 
L'ARG  has  been  reduced.  If  the  pressure 
drop  stabilizes  at  this  improved  level  2 
kilopascals  (8  inr.hes  HjOl  rather  than 
;he  2.75  kilopascals  (11  inches  HjO) 
suggested  by  L'ARG  the  $191,000  cost 
penalty  would  be  reduced  by  some 
590.000  per  year  (OAQPS-r&-l.  Vl-B-ll 
!P.d  U.A.RG  petition,  page  43). 

L'ARG  also  maintained  that  a  period 
longer  than  180  days  after  start-up  is 
required  lo  shake  down  new  baghouse 
installations,  and  that  EPA  should 
nmend  40  Cm  60.8,  which  requires 
>:omplidnce  to  be  demonstrated  within 
180  days  (if  start-up.  UARG  based  these 
comments  on  the  experience  at  the 
Harrington  and  Monlicello  Stations.  It  is 
important  to  understand  that  40  CFR 
60.8  only  requires  compliance  with  the 
emission  standards  within  180  days  of 
start-up  and  does  not  require,  or  even 
suggest,  that  the  operation  of  the  facility 
be  optimized  within  that  time  period. 
Optimization  of  a  system  is  a  continual 
process  based  on  experience  gained 
with  time.  On  the  other  hand,  a  system 
may  be  fully  capable  of  compliance  with 
the  standard  before  it  is  fully  optimized. 

In  the  case  of  the  Harrington  station 
the  initial  performance  test  was 
conducted  by  the  utility  during  October 
1978  (which  was  within  four  months  of 
start-up).  The  initial  test  and  a 
subsequent  one  were  found  however,  to 
be  invalid  due  to  testing  errors  and 
therefore  it  was  February  1979  before 
valid  test  results  were  obtained  for  the 
Harrington  Unit  (OAQPS--8-1.  IV-B-1. 
page  42).  This  test  cleaily  demonstrated 
achievement  of  the  13  ugl]  (o.03  lb/ 
million  Btu)  heat  input  emission  level. 
These  results  were  obtained  even 
though  the  unit  was  still  undergoing 
operation  and  maintenance  refinements. 
With  respect  to  the  Monticello  station. 
UARG  reported  that  no  actual 
performance  test  data  are  available 
(UARG  petition.  Appendix  E.  page  6) 

UARG  also  maintained  that 
baghouses  are  not  suitable  for  peaking 
units  because  of  the  high  energy  penalty 
associated  with  keeping  the  baghouse 
above  the  dew  point,  EPA  recognizes 
that  baghouses  may  not  be  the  best 
control  device  for  all  applications.  In 
those  instances  where  high  energy 
penalties  may  be  incurred  in  heating  the 
baghouse  above  the  dew  point,  the 
utility  would  have  the  option  of 
employing  an  electrostatic  precipitator. 
However,  some  utilities  will  be  using 
highouscs  for  peaking  units.  For 


example,  the  baghousp  control  system 
on  four  subbitummous,  pulverized  coal- 
fired  boilers  at  the  Kramer  Station  have 
been  equipped  with  baghouse  preheat 
systems  and  that  station  will  be  placed 
in  peaking  service  in  the  near  future 
(0AQPS-7&-1.  VI-B-10) 

UARG  also  argued  that  it  may  be 
necessary  to  install  a  by-pass  system  m 
conjunction  with  a  baghouse  to  protect 
the  baghouse  from  damage  during 
certain  operation  modes.  The  use  of 
such  a  system  during  periods  of  start-up, 
shutdown,  or  malfunction  is  allowed  by 
the  standard  when  in  keeping  with  good 
operating  practice. 

The  UARG  petition  implied  that  the 
test  data  base  for  electrostatic 
precipitator  systems  (ESP)  is  inadequate 
for  determining  that  such  systems  can 
meet  the  standard.  Contrary  to  UARG's 
position,  the  EPA  data  base  for  the 
standard  included  test  data  obtaiiTed 
under  worst-case  conditions,  such  as  (1) 
when  high  resistivity  ash  was  being 
collected,  (2)  during  sootblowing.  and  (3) 
when  no  additives  to  enhance  ESP 
performance  were  used  (OAQPS-78-1. 
IlI-B-1.  page  4-11  and  4-12).  Even  when 
all  of  the  foregoing  worst-case 
conditions  were  incurred 
simultaneously,  particulate  matter 
emission  levels  were  still  less  than  the 
standard.  It  should  also  be  understood 
that  none  of  the  ESP  systems  tested 
were  larger  than  the  model  sizes  used 
for  estimating  the  cost  of  control  under 
worst-case  conditions. 

The  UARG  petition  also  questioned 
the  Administrator's  reasoning  in  failing 
to  evaluate  the  economic  impact  of 
applying  a  197  square  meter  per  actual 
cubic  meter  per  second  (1000  ft  VlOOO 
ACFM)  cold-side  ESP  to  achieve  the 
standard  under  adverse  conditions  such 
as  when  firing  low-sulfur  coal.  The 
Administrator  did  not  evaluate  the 
economic  impact  of  applying  a  large, 
cold-side  ESP  because  a  smaller,  less 
costly  128  square  meter  per  actual  cubic 
meter  per  second  (650  ft  VlOOO  ACFM) 
hot-side  ESP  would  typically  be  used. 
The  Administrator  believed  that  it 
would  have  been  non-productive  to 
investigate  the  economics  of  a  cold-side 
ESP  when  a  hot-side  ESP  would  achieve 
the  same  level  of  emission  control  at  a 
lower  cost. 

The  UARG  petition  also  suggested 
that  hot-side  ESP's  are  not  always  the 
best  choice  for  low-sulfur  coal 
applications.  The  Administrator  agrees 
with  this  position.  In  some  case,  low- 
sulfur  coals  produce  an  ash  which  is 
relatively  easy  to  collect  since  flyash 
resistivity  is  not  a  problem.  Under  such 
conditions  it  would  be  less  costly  to 
apply  a  cold-side  ESP  and  therefore  it 
would  be  the  preferred  approach. 


However,  when  developing  cost  impacts 
of  the  standard,  the  Agency  focused  on 
typical  low-sulfur  coal  applications 
wh'ch  represents  worst  case  conditions, 
and  therefore  assessed  only  hot-side 
precipitators. 

The  UARG  petition  suggests  that  in 
some  cases  the  addition  of  chemical 
additives  to  the  flue  gas  may  be  required 
to  achieve  the  standard  with  ESPs.  and 
the  Agency  should  have  fully  assessed 
the  environmental  impact  of  using  such 
additives.  The  Administrator,  after 
assessing  all  available  data,  concluded 
that  the  use  of  additives  to  improve  ESP 
performance  would  not  be  necessary 
(0AQPS-7&-1,  III-B-1,  page  4-11), 
Therefore,  it  was  not  incumbent  upon 
EPA  to  account  for  the  environmental 
impact  of  the  use  of  additives  other  than 
to  note  that  such  additives  could 
increase  SOj  or  acid  mist  emissions.  In 
instances  where  a  utility  elects  to 
employ  additives  as  a  cost  saving 
measure,  their  potential  effect  on  the 
environment  can  be  assessed  on  a  case- 
by-case  basis  during  the  new  source 
review  process. 

UARG  also  maintained  that  there  are 
special  problems  with  some  low-sulfur 
coals  that  would  preclude  the  use  of  hot- 
side  ESPs  and  attached  Appendix  F  in 
support  of  their  position.  Review  of 
Appendix  F  reveals  that  while  the 
author  discussed  certain  problems 
related  to  the  application  of  hot-side 
ESPs  on  some  western  low-sulfur  coal, 
he  also  set  forth  effective  techniques  for 
resolving  these  problems.  The  author 
concluded.  "The  evidence  of  more  than 
11  years  of  experience  indicates  that  hot 
precipitators  are  here  to  stay  and  very 
likely  their  use  on  all  types  of  coal  will 
increase." 

UARG  also  argued  that  the  data  base 
in  support  of  the  final  particulate 
standard  for  oil-fired  steam  generating 
units  was  inadequate.  The  standard  is 
based  on  a  number  of  studies  of 
particulate  matter  control  for  oil-fired 
boilers.  These  studies  were  summarized 
and  referenced  in  the  BID  for  the 
proposed  standard  (OAQPS-78-'!   III-B- 
1,  page  4-39).  These  earlier  studies 
(Control  of  Particulate  Matter  from  Oil 
Burners  and  Boilers.  April  1976.  EP.A- 
450/3-76-005:  and  Particulate  Emission 
Control  Systems  for  Oil-fired  Boilers. 
December  1974.  EP,A-450/3-74-<)63) 
suppori  the  conclusion  that  ESP  control 
systems  are  applicable  to  oil-fired  steam 
generators  and  that  such  emission 
control  systems  can  achieve  the 
standard.  The  achievability  of  the 
standard  was  also  confirmed  by  the 
Hawaiian  Electric  Company,  a  firm  that 
would  be  significantly  affected  by  the 
standard  since  virtually  all  their  new 
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generating  capacity  will  be  oil-fired  due 
to  their  location.  In  their  comments  the 
company  indicated,  "Hawaiian  Electric 
Company  supports  the  standards  as 
proposed  in  so  far  as  they  impact  upon 
the  electric  utilities  in  Hawaii" 
(OAQPS-78-1,  IV-D-159). 

UARG  also  argued  that  the 
Administrator  had  little  or  no  data  upon 
which  to  base  a  conclusion  that  the 
particulate  standard  is  achievable  for 
lignite-fired  units.  In  making  this 
assertion,  UARG  failed  to  recognize  that 
the  Agency  had  extensively  analyzed 
lignite-fired  units  in  1976  and  concluded 
that  they  could  employ  the  same  types 
of  control  systems  as  those  used  for 
other  coal  types  (EPA^50/2-76-^30a. 
page  11-29).  Additionally,  review  of  the 
literature  and  other  sources  revealed  no 
new  data  that  would  alter  this  finding 
(Some  of  the  data  considered  includes 
OAQPS-78-1,  II-I-59,  I1-I-312,  and  II-I- 
322)  and  the  Agency  continues  to 
believe  that  the  emission  standards  are 
achievable  when  firing  all  types  of  coal 
including  lignite  coal.  UARG  has  not 
provided  any  information  during  the 
comment  period  or  in  their  petition 
which  would  suggest  any  unique 
problems  associated  with  the  control  of 
particulate  matter  from  lignite-fired 
units.  I 

The  UARG  petition  alleged  that  the 
Administrator  did  not  take  into  account 
the  effect  of  NO,  control  in  conjunction 
with  promulgation  of  the  particulate 
standard.  In  developing  the  NO, 
standard,  the  Administrator  assessed 
the  possibility  that  .NO,  controls  may 
increase  ash  combustibles  artd  thereby 
affect  the  mass  and  characteristics  of 
particulate  emissions.  The 
Administrator  concluded,  however,  that 
the  NO,  standard  can  be  achieved 
without  any  increase  in  ash 
combustibles  or  any  significant  change 
in  ash  characteristics  and  therefore 
there  would  be  no  impact  on  the 
particulate  standard  (0AQPS-7a-l,  III- 
B-2,  page  6-14). 

UARG  also  raised  the  issue  of  sulfate 
carryover  from  the  scrubber  slurry  and 
its  potential  effect  on  particulate 
emissions.  EPA  initially  addressed  this 
issue  at  proposal  and  concluded  that 
with  proper  mist  eliminator  design  and 
maintenance,  liquid  entrainment  can  be 
controlled  to  an  acceptable  level  (43  FR 
42170,  left  column).  Since  that  time,  no 
new  information  has  been  presented 
that  would  lead  the  Administrator  to 
reconsider  that  finding. 

In  summary,  UARG  failed  to  present 
any  new  information  on  particulate 
matter  control  that  is  centrally  relevant 
to  the  outcome  of  the  rule. 


V.  NO,  Standards 

The  Utility  Air  Regulatory  Group 
(UARG)  sought  reconsideration  of  the 
NO,  standards.  They  maintained  that 
the  record  did  not  support  EPA's 
findings  that  the  final  standards  could 
be  achieved  by  all  boiler  types,  on  a 
variety  of  coals,  and  on  a  continuous 
basis  without  an  unreasonable  risk  of 
adverse  side  effects.  In  support  of  this 
position,  they  argued  that  while  EPA's 
short-term  emissions  data  provided 
insight  into  NO,  levels  attainable  by 
utility  boilers  under  specified  conditions 
during  short-term  periods,  they  did  not 
sufficiently  support  EPA's  standards 
based  on  continuous  compliance. 
Further,  they  maintained  that  the 
continuous  monitoring  data  relied  on  by 
the  Agency  does  not  support  the  general 
conclusions  that  all  boiler  types  can 
meet  the  standards  on  a  variety  of  coals 
under  all  operating  conditions.  They 
also  argued  that  the  Agency  failed  to 
collect  or  adequately  analyze  data  on 
the  adverse  side  effects  of  low-NO, 
operations.  Finally,  they  contended  that 
vendor  guarantees  have  been  shown  not 
to  support  the  revised  standards.  The 
arguments  presented  in  the  petition 
were  discussed  in  detail  in  an 
accompanying  report  prepared  by 
UARG's  consultant. 

In  general,  the  UARG  petition  merely 
reiterated  comments  submitted  in 
January  1979.  Their  arguments 
concerning  short-term  test  data,  the 
potential  adverse  side  effects  of  low- 
NO,  operation,  and  manufacturer's 
guarantees  did  not  reflect  new 
information  nor  were  they  substantially 
different  from  those  presented  earlier. 
For  example,  in  their  petition,  UARG 
asserted  that  new  information  received 
at  the  close  of  comment  period  revealed  ' 
that  certain  data  EPA  relied  upon  to 
conclude  that  low-NO,  operations  do 
not  increase  the  emissions  of  polycyclic 
organic  matter  (POM)  are  of 
questionable  validity  (UARG  petition, 
page  56).  This  comment  repeats  the 
position  stated  in  Ll.ARG's  January  15. 
1979,  submittal  (OAQPS  78-1,  IV-D-611. 
attachment — KVB  report.  January  1979. 
page  86).  More  importantly,  UARG 
failed  to  recognize  that  EP.'X  did  not  rely 
on  the  tests  in  question  and  that  the 
Agencv  noted  in  the  BID  for  the 
proposed  standards  (OAQPS-78-1,  III- 
B-2,  page  6-12)  that  the  data  were 
insufficient  to  draw  any  conclusion  on 
the  effects  of  modern,  low-NO,  Babcock 
and  Wilcox  burners  on  POM  emissions. 
Instead,  EPA  based  its  conclusions  in 
regard  to  POM  on  its  finding  that 
combustion  efficiency  would  not 
decrease  during  low-NO^  operation  and 
therefore,  there  would  not  be  an 


increase  in  F^OM  emissions  (4  3  I  R  4.."l7l, 
left  column  and  0AQPS-7b-l.  ill-B-2. 
page  9-6), 

Similarly,  UARG  did  not  present  any 
new  data  in  regard  to  boiler  lube 
corrosion.  They  merely  restated  the 
arguments  they  had  raised  in  their 
January  1979  comments  which 
questioned  EPA's  reliance  on  corrosion 
test  samples  (coupons).  EPA  believes 
that  proper  consideration  has  been 
given  to  the  corrosion  issues  and 
substantial  data  exist  to  support  the 
Administrator's  finding  that  the  final 
requirements  are  achievable  without 
any  significant  adverse  side  effect  (44 
FR  33602,  left  column).  In  addition, 
L'ARG  also  maintained  that  the  Agency 
should  explain  why  it  dismissed  the  190 
ng/J  (0,45  lb/million  Btu)  heat  input  NO, 
emission  limit  (44  FR  33602,  right 
column)  applicable  to  power  plants  in 
New  Mexico.  In  dismissing  the 
recommendation  that  the  Agency  adopt 
a  190  ng/J  emission  limit,  the 
Administrator  noted  that  the  only 
support  for  such  an  emission  limitation 
was  in  the  form  of  vendor  guarantees. 

In  relation  to  vendor  guarantees, 
UARG  maintained  in  their  January 
comments  and  reiterate  in  their  petition 
that  EPA  should  not  rely  on  vendor 
guarantees  as  support  for  the  revised 
standards,  EPA  cannot  subscribe  to 
UARG's  narrow  position.  While  vendor 
guarantees  alone  would  not  provide  a 
sufficient  basis  for  a  new  source 
performance  standard,  EPA  believes 
that  consideration  of  vendor  guarantees 
when  supported  by  other  findings  is 
appropriate.  In  this  instance,  the  vendor 
guarantees  served  to  confirm  EPA 
findings  that  the  boiler  manufacturers 
possess  the  requisite  technology  to 
achieve  the  final  emission  limitations. 
This  approach  was  described  by  Foster 
Wheeler  in  their  January  3, 1979,  letter 
to  UARG,  (OAQPS  78-1.  IV-D-611, 
attachment — K'VB  report,  January  1979. 
page  119)  that  states,  "When  a 
government  regulation,  which  has  a 
major  effect  on  steam  generator  design, 
is  changed  it  is  unreasonable  to'judge 
the  capability  of  a  manufacturer  to  meet 
the  new  regulation  by  evaluating 
equipment  designed  for  the  older  less 
stringent  regulation." 

This  observation  is  also  germane  lo 
the  arguments  raised  by  UARG  with 
respect  to  EPA  data  on  short-term 
emission  tests  and  continuous 
monitoring.  In  essence,  UARG 
maintained  that  the  EPA  data  base  was 
inadequate  because  boilers  designed 
and  operated  to  meet  the  old  300  ng/J 
(0.7  lb/million  Btu)  heat  input  limitation 
under  Subpart  D  have  not  been  shown 
lo  be  in  continuous  compliance  with  the 
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new  standard  under  Subpart  Da.  While 
this  statement  is  true,  these  units,  which 
were  designed  and  operated  to  meet  the 
old  standard,  incurred  only  five 
exceedances  of  the  new  standards  on  a 
monthly  basis.  Moreover,  a  review  of 
the  available  34  months  of  continuous 
monitoring  data  from  six  utility  boilers 
revealed  that  they  all  operated  well 
below  the  applicable  standard  (OAQPS- 
78-1,  V-B-1). 

In  addition.  UARG  argued  that  the 
available  continuous  monitoring  data 
demonstrated  that  the  Agency  should 
not  have  relied  on  short-term  test  data. 
Citing  Colstrip  Units  1  and  2,  they  noted 
that  less  than  one-third  of  the  30-day 
average  emissions  fell  below  the  units' 
performance  test  levels  of  125  ng/]  (0.29 
lb/million  Btu)  heat  input  and  165  ng/J 
(0.38  lb/million  Btu)  heat  input 
respectively.  They  further  maintained 
that  this  had  not  been  considered  by  the 
Agency.  In  fact  the  Administrator 
recognized  at  the  time  of  promulgation 
that  emission  values  obtained  on  short- 
terra  tests  could  not  be  achieved 
continuously  because  of  potential 
adverse  side  effects  and  therefore 
established  emission  limits  well  above 
the  values  measured  by  such  tests  (44 
FR  42171.  left  column).  In  addition.  EPA 
took  into  account  the  emission 
variability  reflected  by  the  available 
continuous  monitoring  data  when  it 
established  a  30-day  rolling  average  as 
the  basis  of  determining  compliance  in 
the  standards  (44  FR  33586.  left  column). 

UARG  also  maintained  in  their 
petition  that  EPA  should  not  rely  on  the 
Colstrip  continuous  monitoring  data 
because  it  was  obtained  with  uncertified 
monitors.  The  Administrator  recognized 
that  the  Colstrip  data  should  not  be 
relied  on  in  absolute  terms  since 
monitors  were  probably  biased  high  by 
approximately  10  percent  (OAQPS  7S-1. 
IU-B-2.  page  5-7).  EPA's  analysis  of 
data  revealed,  however,  that  it  would  be 
appropriate  to  use  the  data  to  draw 
conclusions  about  variability  in 
emissions  since  the  shortcoming  of  the 
Colstrip  monitors  did  not  bias  such 
findings.  This  data  together  with  data 
obtained  using  certified  continuous 
monitors  at  five  other  facilities  (OAQPS 
78-1,  V-B-1,  page  5-3)  and  the  results 
from  30-day  test  programs  (manual  tests 
performed  about  twice  per  day)  at  three 
additional  plants  (OAQPS  78-1.  II-B-62 
and  II-B-70)  enabled  the  Administrator 
to  conclude  that  emission  variability 
under  low-NO,  operating  conditions 
was  small  and  therefore  the  prescribed 
emission  levels  are  achievable  on  a 
continuous  basis. 

UARG  argued  that  since  the  only 
continuous  monitoring  data  available 


was  obtained  from  boilers  manufactured 
by  Combustion  Engineering  and  on  a 
limited  nuipber  of  coal  types,  the 
Agency  did  not  have  a  sufficient  basis 
for  finding  that  the  standards  can  be 
achieved  by  other  manufacturers  or 
when  other  types  of  coals  are  burned. 
The  Administrator  concluded  after 
reviewing  all  available  information  that 
the  other  three  major  boiler 
manufacturers  can  achieve  the  same 
level  of  emission  reduction  as 
Combustion  Engineering  with  a  similar 
degree  of  emission  variabihty  (43  FR 
42171,  left  column  and  44  FR  33586. 
middle  column).  This  finding  was 
confirmed  by  statements  submitted  to 
UARG  and  EPA  by  the  other  vendors 
that  their  designs  could  achieve  the  final 
standards,  although  they  expressed 
some  concern  about  tube  wastage 
potential  (0AQPS-7ft-l.  III-D-611. 
attdchment-KVB  report  pages  118-121 
and  IV-D-30).  EPA  has  considered  tube 
wastage  (corrosion)  throughout  the 
rulemaking  and  has  determined  that  it 
will  not  be  a  problem  at  the  NO, 
emission  levels  required  by  the 
standards  (44  FR  33602.  left  column). 
With  respect  to  different  coal  types,  the 
Agency  concluded  from  its  analysis  of 
available  data  that  NO,  emissions  are 
relatively  insensitive  to  differing  coal 
characteristics  and  therefore  other  coal 
types  will  not  pose  a  compliance 
problem  (43  FR  42171.  left  column  and 
OAQPS-76-1.  IV-B-24).  UARG  did  not 
submit  any  data  to  refute  this  finding. 

UARG  also  argued  that  the  continuous 
monitoring  data  should  have  been 
accompanied  by  data  on  boiler 
operating  conditions.  EPA  noted  that  the 
data  were  collected  during  extended 
periods  representative  of  normal 
operations  and  therefore  it  reflected  all 
operational  transients  that  occurred.  In 
particular,  at  Colstrip  units  1  and  2  more 
than  one  full  year  of  continuous 
monitoring  data  was  analyzed  for  each 
unit.  !n  view  of  this,  EPA  believes  that 
the  data  base  accurately  reflects  the 
degree  of  emission  variability  likely  to 
be  encountered  under  normal  operating 
conditions.  UARG  recognized  this  in 
principle  in  their  January  15  comments 
(Part  4,  page  15)  when  they  stated  that 
"continuous  monitors  would  measure  all 
variations  in  NO,  emissions  due  to 
operational  transients,  coal  variability, 
pollution  control  equipment  degradation, 
etc." 

In  their  petition.  UARG  restated  their 
January  1979  comments  that  EPA's 
short-term  test  data  were  not 
representative  and  therefore  should  not 
serve  as  a  basis  for  the  standard.  As 
noted  earlier,  EPA  did  not  rely 
exclusively  on  short-term  test  data  in 


setting  the  final  regulations.  In  addition, 
contrary  to  the  UARG  claim.  EPA 
believes  that  the  boiler  test 
configurations  used  to  achieve  low-NO, 
operations  reflect  sound  engineering 
judgement  and  that  the  techniques 
employed  are  applicable  to  modem 
boilers.  This  is  not  to  say  that  the  boiler 
manufacturers  may  not  choose  other 
approaches  tuch  as  low-NO,  burners  to 
achieve  the  standards.  While 
recognizing  that  EPA's  test  program  was 
concentrated  on  boilers  from  one 
manufacturer,  sufficient  data  was 
obtained  on  the  other  major 
manufacturers'  boilers  to  confirm  the 
Agency's  finding  that  they  would  exhibit 
similar  emission  characteristics  (44  FR 
33586.  left  column).  Therefore,  in  the 
absence  of  new  information,  the 
Administrator  has  no  basis  to 
reconsider  his  finding  that  the 
prescribed  emission  limitations  are 
achievable  on  modem  boilers  produced 
by  all  four  major  manufacturers, 

VI.  Emission  Measurement  and 
Compliance  Determination 

The  Utility  Air  Regulatory  Group 
(UARG)  raised  several  Issues  pertaining 
to  the  accuracy  and  reliability  of 
continuous  monitors  used  to  determine 
compliance  with  the  SOi  and  NO, 
standards,  UARG  particularly 
commented  on  the  data  from  the 
Conesville  Station.  In  addition,  they  also 
maintained  that  the  sampling  method  for 
particulates  was  flawed.  With  respect  to 
compliance  determinations.  UARG 
maintained  that  the  method  for 
calculating  the  30-day  rolling  averages 
should  be  changed  so  that  emissions 
before  boiler  outages  are  not  included 
since  they  might  bias  the  results.  In 
addition.  UARG  argued  that  the 
standards  were  flawed  since  EPA  had 
not  included  a  statement  as  to  how  the 
Agency  would  consider  monitoring 
accuracy  in  relation  to  compliance 
determination.  With  the  exception  of  the 
method  of  calculating  the  30-day  rolling 
average  and  the  comments  on  the 
Conesville  station,  the  petition  merely 
reiterated  comments  submitted  prior  to 
the  close  of  the  public  comment  period. 

As  to  the  reliability  and  durability  of 
continuous  monitors,  information  in  the 
docket  (OAQPS-78-1.  II-A-S8.  IV-A-20. 
IV-A-21.  and  IV-A-22)  demonstrates 
that  on-site  continuous  monitoring 
systems  (CMS)  are  capable  and  have 
operated  on  a  long-term  basis  producing 
data  which  meet  or  exceed  the  minimum 
data  requirements  of  the  standards. 

In  reference  to  the  Conesville  project 
UARG  questioned  why  EPA  dismissed 
the  continuous  monitoring  results  since 
it  was  the  only  long-term  monitoring 
effort  by  EPA  to  gain  instrument 
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operating  experience.  UARG  maintained 
that  this  study  showed  monitor 
degradation  over  time  and  that  it  was 
representative  of  state-of-the-art         ^  1 
monitoring  system  performance.  This 
conclusion  is  erroneous.  EPA  does  not 
consider  the  Conesville  project  adequate 
for  drawing  conclusions  about  monitor 
reliability  because  of  problems  which 
occurred  during  the  project. 

To  begin  with,  UARG  is  incorrect  in 
suggesting  that  the  goal  of  the  project 
was  to  obtain  instrument  operating 
experience.  The  primary  purpose  of  the 
project  was  to  obtain  90  days  of  ' 

continuous  monitoring  data  on  FGD 
system  performance.  Because  of 
intermittent  operation  of  the  steam 
generator  and  the  FGD  system,  this 
objective  could  not  be  achieved.  As  the 
end  of  the  90-day  period  approached,  a 
decision  was  made  to  extend  the  test 
duration  from  three  to  six  months.  The 
intermittent  system  operation  continued. 
As  a  result,  when  the  FGD  outages  were 
deleted  from  the  total  project  time  of  six 
months,  the  actual  test  duration  was 
similar  to  those  at  the  Louisville, 
Pittsburgh,  and  Chicago  tests  and  did 
not,  therefore,  represent  an  extended 
test  program. 

EPA  does  not  consider  the  Conesville 
results  to  be  representative  of  state-of- 
the-art  monitoring  system  performance. 
Because  of  the  intermittent  operation 
throughout  the  test  period  (OAQPS-78- 
1,  IV-A-19,  page  2),  it  became  obvious 
that  the  goals  of  the  program  could  not 
be  met.  As  a  result,  monitoring  system 
maintenance  lapsed  somewhat.  For 
example,  an  ineffective  sample 
conditioning  system  caused  differences 
in  monitor  and  reference  method  results 
(OAQPS-78-1,  IV-A-20.  page  3-2).  If  the 
EPA  contractor  had  performed  more 
rigorous  quality  assurance  procedures, 
such  as  a  repetition  of  the  relative 
accuracy  tests  after  monitor 
maintenance  more  useful  results  of  the 
monitor's  performance  would  have  been 
obtained.  Thus,  the  Conesville  study  re- 
emphasized  the  need  for  periodic 
comparisons  of  monitor  and  reference 
method  data  and  the  inherent  value  of 
sound  quality  assurance  procedures. 

The  UARG  petition  suggested  that  the 
standards  incorporate  a  statement  as  to 
how  EPA  will  consider  monitoring 
system  accuracy  during  compliance 
determination.  More  specifically.  UARG 
recommended  that  EPA  define  an  error 
band  for  continuous  monitoring  data 
and  explicitly  state  that  the  Agency  will 
take  no  enforcement  action  if  the  data 
fall  within  the  range  of  the  error  band. 
The  Agency  believes  that  such  a 
provision  is  inappropriate.  Throughout 
this  rulemaking,  EPA  recognized  the 


need  for  continuous  monitoring  systems 
to  provide  accurate  and  reproducible 
data,  EPA  also  recognized  that  the 
accuracy  of  a  CMS  is  affected  by  basic 
design  principals  of  the  CMS  and  by 
operating  and  maintenance  procedures. 
For  these  reasons,  the  standards  require 
that  the  monitors  meet  (1)  published 
performance  specifications  (40  CFR  Part 
60  Appendix  B)  and  (2)  a  rigorous 
quality  assurance  program  after  they  are 
installed  at  a  source.  The  performance 
specifications  contain  a  relative 
accuracy  criterion  which  establishes  an 
acceptable  combined  limit  for  accuracy 
and  reproducibility  for  the  monitoring 
system.  Following  the  performance  test 
of  the  CMS,  the  standards  specify 
quality  assurance  requirements  with 
respect  to  daily  calibrations  of  the 
instruments.  As  was  noted  in  the 
rulemaking  (44  FR  33611,  right  column), 
EPA  has  initiated  laboratory  and  field 
studies  to  further  refine  the  pe^rmance 
requirements  for  continuous  monitors  to 
include  periodic  demonstration  of 
accuracy  and  reproducibility.  In  view  of 
the  existing  performance  requirements 
and  EPA's  program  to  further  develop 
quality  assurance  procedures,  the 
Administrator  believes  that  the  issue  of 
continuous  monitoring  system  accuracy 
was  appropriately  addressed.  In  doing 
so.  he  recognized  that  any  questions  of 
accuracy  which  may  persist  will  have  to 
be  assessed  on  a  case-by-case  basis. 

The  UARG  petition  also  ra:sed  as  an 
issue  the  calculation  of  the  30-day 
rolling  average  emission  rate.  UARG 
maintained  that  the  use  of  emission  data 
collected  before  a  boiler  outage  may  not 
be  representative  of  the  control  system 
performance  after  the  boiler  resumes 
operation.  UARG  indicated  that  boiler 
outage  could  last  from  a  few  days  to 
several  weeks  and  suggested  that  if  an 
outage  extends  for  more  than  15  days,  a 
new  compliance  period  should  be 
initiated.  UARG  also  suggested  that  if  a 
boiler  outage  is  less  than  15  days 
duration  and  the  performance  of  the 
emission  control  system  is  significantly 
improved  following  boiler  start-up.  a 
new  compliance  period  should  be 
initiated.  UARG  argued  that  the  data 
following  start-up  would  be  more 
descriptive  of  the  current  system 
performance  and  hence  would  provide  a 
belter  basis  for  enforcement. 

A  basic  premise  of  this  rulemaking 
was  that  the  standard  should  encourage 
not  only  installation  of  best  control 
systems  but  also  effective  operating  and 
maintenance  procedures  (44  FR  33595 
center  column.  33601  right  column,  and 
33597  right  column).  The  30-day  rolling 
average  facilitates  this  objective.  In 
selecting  this  approach,  the  Agency 


recognized  that  a  30-day  average  better 
reflects  the  engineering  realities  of  SOj 
and  NO,  control  systems  since  it  affords 
operators  time  to  identify  and  respond 
to  problems  that  affect  control  system 
efficiency.  Daily  enforcement  (rolling 
average)  was  specified  in  order  to 
encourage  effective  operating  and 
maintenance  procedures.  Under  this 
approach,  any  improvement  in  emission 
control  system  performance  following 
start-up  will  be  reflected  in  the 
compliance  calculation  along  with 
efficiency  degradations  occurring  before 
the  outage.  Therefore,  the  30-day  rolling 
average  provides  an  accurate  picture  of 
overall  control  system  performance. 

On  the  other  hand,  the  UARG 
suggestion  would  provide  a  distorted 
description  of  system  performance  since 
it  would  discount  certain  episodes  of 
poor  control  system  performance.  That 
is,  the  system  operator  could  allow  the 
control  system  to  degrade  and  then  shut- 
down the  boiler  before  a  violation  of  the 
standard  occurred.  After  start-up  and 
any  required  maintenance,  a  new 
compliance  period  would  commence. 
thereby  excusing  any  excursions  prior  to 
a  shut-down.  In  addition,  since  a  new 
averaging  period  would  be  initiated  the 
Agency  would  be  unable  to  enforce  the 
standard  for  the  first  29  boiler  operating 
days  after  the  boiler  had  resumed 
operation.  In  the  face  of  this  potential 
for  circumvention  of  the  standards,  the 
Administrator  rejects  the  UARG 
approach. 

UARG  also  reiterated  their  previous    ' 
comments  that  EPA  did  not  properly 
consider  the  accuracy  and  precision  of 
Reference  Method  5  for  measuring 
particulate  concentrations  at  or  below 
13  ng/J  (0.03  lb/million  Btu)  heat  input. 
EPA  has  recognized  throughout  this 
rulemaking  that  obtaining  accurate  and 
precise  measurements  of  very  low 
concentrations  of  particulate  matter  is 
difficult  In  view  of  this,  detailed  and 
exacting  procedures  for  the  clean-up 
and  analyses  of  the  sample  probe,  filter 
holder,  and  the  filter  were  specified  in 
Method  5  to  assure  accuracy  in 
determining  the  mass  collected. 
Additionally.  EPA  has  required  that  the 
sampling  time  be  increased  from  60 
minutes  to  120  minutes.  This  will 
increase  the  total  sample  volume  from  a 
minimum  of  30  dscf  to  60  dscf.  thus 
increasing  the  total  mass  collected  to 
about  100  mg  at  a  loading  of  13  ng/J 
(0.03  lb/million  Btu)  heat  input.  EPA  has 
concluded  that  measurement  of  mass  at 
this  level  can  be  reproduced  within  ±10 
percent. 

UARG  also  maintained  that  less  than 
ideal  sampling  can  cause  particulate 
emission  measurements  to  be  inaccurate 
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and  this  has  not  been  evaluated,  EP.A 
has  addressed  the  question  of 
determining  representative  locations 
and  the  number  of  sampling  points  m 
some  detail  in  the  reference  methods 
and  appropriate  subparts.  These 
procedures  were  designed  to  assure 
accurate  measurements.  EPA  has  also 
e\  aluated  the  effects  of  less  than  ideal 
sampling  locations  and  concluded  that 
generally  the  results  would  be  biased 
below  actual  emissions.  Assessment  of 
the  extent  of  possible  biases  in 
measurement  data,  however,  must  he 
made  on  a  case-by-case  basis. 

U.'\RG  raised  again  the  issue  of  acid 
mist  generated  by  the  FGD  system  being 
collected  in  the  Reference  Method  5 
sample,  therefore  rendering  the  emissior; 
limit  unachievable.  EPA  has  recognized 
this  problem  throughout  the  rulemaking 
In  response  to  the  Agency's  own 
findings  and  the  public  comments,  the 
\,  standards  perm.it  determination  of 

~^ — ,     particulate  emissions  upstream  of  the 
•'     scrubber.  In  addition,  EPA  announced 
that  it  is  studying  the  effect  of  acid  mist 
on  particulate  collection  and  is 
developing  procedures  to  correct  the 
collected  mass  for  the  acid  mist  portion. 

I  7/  Applicabi!:!}-  of  Standards 

Sierra  Pacific  Power  Company  and 
Idaho  Power  Company  (collectively. 
Sierra  Pacific")  petitioned  the 
Administrator  to  reconsider  the 
definition  of  "affected  facility."  asking 
that  the  applicability  date  of  the 
standards  be  established  as  the  date  of 
promulgation  rather  than  the  date  of 
proposal,  40  CFR  60,40a  provides: 

(a)  The  affected  facility  to  which  this 
subpart  apphes  is  each  electric  utility  steam 

gpnprating  unit: 

(2)  For  which  construction  or  modification 
Is  commenced  after  September  13.  1978. 

September  19.  19~8.  is  the  date  on 
which  the  proposed  standard  was 
published  in  the  Federal  Register.  EPA 

based  this  definition  on  sections 
in(a)(2)  andlll(b)(6)of  the  Act. 
Section  ni(a)(2)  provides: 

The  term  "new  source"  means  any 
stationary  source,  the  construction  or 
modification  of  which  is  commenced  after  the 
publicatinn  of  regula'ions  (or.  if  earlier, 
proposed  regulations)  prescribing  a  standard 
of  performance  under  this  section  which  will 
be  applicable  to  such  source. 

Section  lll(b)f6)  includes  a  similar 
provision  specifically  drafted  to  govern 
the  applicability  date  of  revised 
standards  for  fossil-fuel  burnmg  source^ 
fof  which  this  standard  is  the  chief 
example,)  It  provides: 

Any  new  or  modified  fossil  fuei-fired 
stationary  source  which  commences 


construction  prior  to  the  date  of  publication 
of  the  proposed  revised  standards  shall  not 
be  required  to  complj  wiih  such  revised 
standards. 

Sierra  Pacific  does  not  dispute  that 
the  Agency's  definition  of  affected 
facility  complies  with  the  literal  terms  of 
sections  in(a)(2)  and  111(b)(6).  Sierra 
Pacific  maintains,  however,  that  the 
definition  is  unlawful,  because  the 
standard  was  promulgated  more  than  6 
months  after  (he  proposal,  in  violation  of 
sections  111(b)(1)(B)  and  307(d)(10). 
Section  111(b)(1)(B)  provides  that  a 
standard  is  to  be  promulgated  within  90 
days  of  its  proposal.  Section  307(d)(10) 
allows  the  .Administrator  to  e.xtend 
promulgation  deadlines,  such  as  the  90- 
djy  deadline  in  section  111(b)(1)(B),  to 
up  to  6  months  after  proposal.  Sierra 
Pacific  argues  that  section  111(a)(2)  does 
not  apply  unless  the  deadlines  in 
sections  111(b)(1)(B)  and  307(d)(10)  are 
net  In  this  case  the  final  standard  was 
promulgated  on  June  11,  1979,  somewhat 
less  than  9  months  after  proposal.  (It 
was  announced  by  the  Administrator  at 
a  press  conference  on  May  25,  1979,  and 
signed  by  him  on  June  1.  1979.) 

In  the  Administrator's  view,  the 
applicability  date  is  properly  the  date  of 
proposal.  First,  the  plain  language  of 
section  111(a)(2)  provides  that  the 
applicability  date  is  the  date  of 
proposal.  Second,  the  legislative  history 
of  section  111  shows  that  Congress  did 
not  intend  that  the  applicability  date 
should  be  the  date  of  proposal  only 
where  a  standard  was  promulgated 
within  90  days  of  proposal.  Section 
ni(a)(2)  took  its  present  form  in  the 
conference  committee  bill  that  became 
thfe  1970  Clean  Air  Act  Amendments. 
whereas  the  90-day  requirement  came 
from  the  Senate  bill,  and  there  is  no 
indication  that  Congress  intended  to  link 
these  two  provisions, - 

Moreover,  this  interpretation 
represents  longstanding  Agency 
practice.  Even  where  responding  to 
public  comments  delays  promulgation 
more  than  90  days,  or  more  than  6 
months,  after  proposal,  the  applicability 
dates  of  new  source  perform.ance 
standards  are  established  as  the  date  of 
proposal.  See  40  CFR  Part  60.  Subparts 
D  et  seq. 

Sierra  Pacific  argues  that  its  position 
has  been  adopted  by  EPA  in 
"analogous"  circumstances  under  the 
Clean  Water  Act.  This  is  inaccurate. 
Section  306  of  the  Clean  Water  Act 
specifically  provides  that  the  date  of 


Mn  any  event,  in  the  Administrator's  view  (he  90- 
day  requirement  in  section  lll(b)(l.i|Bl  no  longer 
governs  the  promulgation  or  revision  of  new  source 
standards.  It  has  been  replaced  by  procedures  set 
forth  in  section  111(f)  enacted  by  the  1977 
amendments. 


proposal  of  a  new  source  standard  is  the 
applicability  date  only  if  the  standard  is 
promulgated  within  120  days  of  proposal 
(section  306(a)(2),  (b)(1)(B)). 

Sierra  Pacific  suggests  that  utilities 
are  "unfairly  prejudiced"  by  the 
applicability  date,  but  does  not  submit 
any  information  to  support  this  claim.  In 
any  event,  there  does  not  seem  to  be 
any  substantial  unfair  prejudice.  At  the 
time  of  proposal,  the  Administrator  had 
not  decided  whether  a  full  or  partial 
control  alternative  should  be  adopted  in 
the  final  SOi  standard.  As  a  result,  the 
Administrator  proposed  the  full  control 
alternative  stating  (43  FR  42154,  center 
column): 

"   ■   '  the  Clean  Air  Act  provides  that  new 
source  performance  standards  apply  from  the 
date  they  are  proposed  and  it  would  be  easier 
for  power  plants  that  start  construction 
during  the  proposal  period  to  scale  down  to 
partial  control  than  to  scale  up  to  full  control 
should  the  final  standard  differ  from  the 
proposal. 

In  fact,  the  final  SO2  standard  was  less 
stringent  than  the  proposed  rule. 

In  this  case,  utilities  were  on  notice  on 
September  19,  1978,  of  the  proposed 
form  of  the  standard,  and  that  the 
standard  would  apply  to  facilities 
constructed  after  that  date.  In  March 
1979,  it  became  clear  to  the  Agency  that 
it  would  not  be  possible  to  respond  to 
all  the  public  comments  and  promulgate 
the  final  standards  by  March  19,  as 
required  by  the  consent  decree  in  Sierra 
Club  v.  Costle,  a  suit  brought  to  compel 
promulgation  of  the  standard.  (The 
comment  period  had  only  closed  on 
January  15;  EPA  had  received  over  625 
comment  letters,  totalling  about  6,000 
pages,  and  the  record  amounted  to  over 
21,000  pages.)  The  Agency  promptly 
contacted  the  other  parties  to  Sierra 
Club  v.  Costle.  and  all  the  parties  jointly 
filed  a  stipulation  that  the  standand 
should  be  signed  by  June  1  and  that  the 
Administrator  should  not  seek  "any 
further  extensions  of  time."  This 
stipulation  was  well-publicized  (see,  for 
example,  9  Environment  Reporter 
Current  Developments  2246,  March  30. 
1979).  Thus  utilities  such  as  Sierra 
Pacific  had  reasonable  assurance  that 
the  standard  would  be  signed  by  June  1 
as  it  was. 

Even  assuming,  as  Sierra  Pacific  does, 
that  section  111  required  the  standard  to 
be  promulgated  by  March  19,  utilities 
had  to  wait  only  an  additional  period  of 
84  days  to  know  the  precise  form  of  the 
promulgated  standard.  This  delay  is  not 
substantial  in  light  of  the  long  lead  times 
required  to  build  a  utility  boiler,  and  in 
light  of  the  fact  that  the  pollution  control 
techniques  required  to  comply  with  the 
promulgated  standard  are  substantially 


the  same  as  those  required  by  the 
proposed  standard. 

Sierra  Pacific's  proposal  that  the 
applicability  date  be  shifted  to  the  date 
of  promulgation  is  also  inconsistent  with 
Congress'  clear  desire  that  the  revised 
standard  take  effect  promptly.  See 
section  111(b)(6).  \ 

In  conclusion.  Sierra  Pacific  has 
submitted  no  new  information,  has  not 
shown  that  it  has  been  prejudiced  in  any 
way,  and  has  simply  presented  an 
argument  that  is  incorrect  as  a  matter  of 
law.  Its  objection  is  therefore  not  of 
central  relevance  and  its  petition  is 
denied. 

Dated:  January  30,  1980. 
Douglas  M.  Costle, 

Administrator. 

|FR  Doc  80-3732  Filed  2-5-80:  8:45  am] 
BILLING  CODE  6560-01-M 


Wednesday 

February  6,   1980 


Part  V 

Small  Business 
Administration 

Proposed  Consumer  Affairs  Program 


i^i  ^ 


8236 


Federal  Register  /  Vol.  45.  No.  26  /  Wednesday.  February  6,  1980  /  Notices 


SMALL  BUSINESS  ADMINISTRATION 

Proposed  Consumer  Affairs  Program 

This  notice  is  being  published  to  inform  the  public  of 
actions  being  undertaken  by  the  Small  Business 
Administration  (SBA)  to  meet  the  major  requirements 
of  Executive  Order  12160.  '  Providmg  for  Enhancement 
and  Coordination  of  Federal  Consumer  Programs", 
dated  September  26,  1979.  Comments  and  requests  for 
further  information  should  be  addressed  to:  Mr.  Paul 
A.  Pumpian.  Assistant  Chief  Counsel,  Office  of 
Advocacy,  Small  Business  Administration,  Room  219, 
1441  L  Street.  N.VV.,  Washington,  D.C.  20416, 
Telephone:  (202)  653-6169. 

INTRODUCTION  I 

The  Small  Business  Administration,  by  statute  and 
by  Executive  Memoranda,  is  charged  with  the 
responsibility  of  representing  and  advocating  the 
interests  of  small  business.  Because  its  rules,  policies, 
and  programs  have  no  substantial  direct  impact  upon 
consumers,  SBS  has  requested  exemption  from  full 
compliance  with  Executive  Order  12160  under  the 
relevant  sections  of  that  Order,  viz.  Section  1-901  and 
Section  l-902(c).  While  the  activities  of  many  small 
businesses  assisted  by  SBA  do  impact  directly  upon 
consumers,  virtually  all  of  these  activities  are  by  law 
and  public  policy  beyond  regulatory  control  by  SBA. 
This  conception  of  SBA's  role  as  the  advocate  of  small 
business  and  the  proper  limits  upon  SBA's  intrusion 
into  the  internal  workings  of  the  busmesses  it  assists 
was  re-affirmed  by  the  1600  delegates  from  small 
business  attending  the  recently  concluded  White 
House  Conference  on  Small  Business  (January  13-17, 
1980). 

SBA  can,  however,  discharge  an  important 
educational  and  counselling  role  in  helping  to  keep 
small  business  men  and  women  informed  about  rights 
conferred  on  consumers  by  existing  and  proposed 
legislation  and,  in  general,  abreast  of  changing  social 
perceptions  as  to  what  constitutes  good  business 
practice.  The  three  key  elements  of  SBA's  proposed 
Consumer  Program  designed  to  achieve  these 
additional  and  counselling  objectives  are: 

(1)  Training  SBA  personnel  on  the  rights  and 
concerns  of  consumers; 

(2)  Placing  a  greater  emphasis  on  consumer  rights 
and  concerns  in  educational  materials  (essentially 
publications)  distributed  to  small  businesses  under 
SBA's  Management  Assistance  Program  and  in  the 
curricula  of  SB.A-sponsored  Small  Business 
Development  Centers  and  Small  Business  Institutes. 

(3)  Soliciting  the  advice  and  opinion  of  the  Federal 
Council  on  Consumer  Affairs  and  various  private 
organizations  representing  consumers  on  exactly  what 
information  and  guidance  should  be  included  in  SBA's 
educational  and  guidance  programs. 

CONSUMER  AFFAIRS  PERSPECTIVE 

SBA  will  use  existing  organizational  elements  and 
staff  to  promote  the  consumer  affairs  perspective. 
Training  of  SBA  personnel  on  consumer  affairs  will 


proceed  under  the  Assistant  Administrator  for 
Personnel  Management.  The  education  and 
counselling  for  business  men  and  women  will  proceed 
under  the  Associate  Administrator  for  Management 
Assistance.  Communications  between  SBA  and  non- 
governmental organizations  representing  consumers 
will  be  the  responsibility  of  the  Assistant 
Administrator  for  Public  Communications. 
Responsibility  for  communication  liaison  with  the 
Federal  Consumer  Affairs  Council  will  continue  to  be 
discharged  by  the  Assistant  Chief  Counsel  (Consumer 
Affairs),  in  the  Office  of  Advocacy. 

Closing  cooperation  on  consumer  affairs  between 
the  above  Associate  and  Assistant  Administrators  is 
assured  by  their  membership  on  the  sixteen-member 
SBA  Management  Board.  The  Management  Board 
meets  bi-weekly,  and  is  presided  over  by  the 
Administrator.  The  Board  is  SBA's  principal 
instrument  for  the  development  and  review  of  all 
agency  rules,  policies,  and  programs.  When  closer 
coordination  between  the  Office  of  the  Administrator 
and  these  three  Associate/Assistant  Administrators  is 
required  on  a  particular  issue  or  action,  the  Special 
Assistant  for  Programs  and  Policy  Analysis  in  the 
Office  of  the  Administrator  will  provide  assistance. 

CONSUMER  PARTICIPATION 

Perhaps  as  a  result  of  the  negligible  effect  which 
SBA  programs  and  activities  have  on  the  consumer, 
SB.\  has  not  had  extensive  consumer  participation  or 
other  important  indication  of  consumer  interest  in  the 
development  and  review  of  its  rules,  policies  and 
programs.  Nevertheless,  consumer  participation  to  the 
extent  that  the  consumer  has  a  sufficient  interest  to 
warrant  participation,  is  assured  by  SBA's  compliance 
with  (1)  the  Administrative  Procedure  Act 
requirements  for  public  participation  in  rulemaking; 
and  (2)  Executive  Order  12044  which  requires,  among 
other  things,  that  agencies  shall  give  the  public  an 
early  and  meaningful  opportunity  to  participate  in  the 
development  of  regulations. 

In  accordance  with  the  APA  rulemaking  provisions 
(5  U.S.C.  553),  most  SBA  rulemaking  actions  involve 
the  publication  of  a  proposed  rule  in  the  Federal 
Register  and  an  invitation  to  the  public  to  participate 
through  the  submission  of  written  data,  views  or 
arguments  on  the  proposal.  On  appropriate  occasions, 
the  SB.'\  has  conducted  informal  public  hearings  for 
this  purpose. 

The  SBA  directive  to  implement  Executive  Order 
12044  [SOP  70  20.  Regulation  Development  and 
Review  Program]  contains  several  steps  which  SBA 
may  take,  as  appropriate,  to  assure  that  consumers 
have  early  and  meaningful  opportunities  to  participate 
in  the  development  and  review  of  all  agency  rules. 
policies  and  programs. 

These  include: 

(1)  Timely  notice  utilizing  the  Federal  Register, 
specialized  publications  likely  to  be  read  by  those 
affected,  direct  notification  of  interested  parties,  and 
the  media. 

(2]  The  use  of  hearings. 
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(3)  Communications  through  State  and  local 
government  officials  and  agencies. 

(4)  Use  of  advisory  committees. 

These  procedures  and  steps  are  not  intended  to  be 
all-inclusive.  Ineed,  SBA,  recognizing  its  limited  impact 
on,  and  limited  interest  for,  consumers  as  such, 
acknowledges  that  it  may  not  be  the  best  judge  of 
what  outreach  efforts  will  best  fulfill  the  President's 
intentions  for  affording  consumers  opportunities  for 
early  and  meaningful  participation.  Accordingly,  by 
publishing  this  draft  Program  here  and  distributing 
copies  to  consumer  groups,  SBA  is  inviting  consumers 
to  let  it  know,  at  any  time,  what  other  steps  and 
procedures  might  be  instituted  to  enhance  consumer 
participation  in  the  development  and  review  of  its 
rules,  policies  and  programs. 

INFORMATION  MATERIALS 

SBA  currently  has  a  considerable  range  of 
publications  on  all  its  programs.  SBA  provides,  free  of 
charge,  a  long  list  of  pamphlets  and  brochures  on  the 
Agency's  Management  Assistance  Program.  In 
addition,  the  Agency  makes  available  dozens  of 
handbooks  and  brochures  on  various  aspects  of  small 
business  organizations,  management  and  financing. 
These  materials  are  available  at  all  SBA  offices  and 
are  distributed  at  hundreds  of  training  and 
informational  seminars  conducted  around  the  country 
each  year.  In  addition,  many  informational  materials 
are  made  available  from  a  central  distribution  point  in 
Fort  Worth,  Texas,  to  persons  wanting  to  start  a  small 
business,  to  consumers  and  consumer  groups  and  to 
small  businesses  interested  in  expanding  or  obtaining 
counselling. 

The  Office  of  Public  Communications  has  published 
a  basis  handbook.  "What  SBA  Is  and  Does",  which  is 
made  available  to  all  interested  parties,  including 
consumer  groups.  That  handbook  is  now  being  revised 
and  updated.  The  Office  of  Public  Communications 
also  has  published  another  basic  guide,  "Facts  About 
Small  Business",  which  is  distributed  to  private  trade 
groups,  colleges  and  universities  and  consumer  groups, 
as  well  as  the  media. 

Many  of  the  above  materials  are  available  by 
calling,  toll  free,  800/433-7212.'  SBA  invites  the 
comments  of  consumers  and  consumer  organizations 
on  ways  in  which  these  materials  might  be  updated 
and  revised  to  include  appropriate  information  on  the 
rights  and  concerns  of  consumers. 

The  Office  of  Public  Communications  distributes 
press  releases  and  other  informational  materials  to 
about  2,500  newspapers,  magazines,  radio  and  TV 
outlets,  trade  associations,  consumer  organizations, 
and  civic  organizations.  Other  interested  consumers  or 
consumer  organizations  who  would  like  to  receive 
press  releases  should  write  directly  to  the  Office  of 
Public  Communications,  Small  Business 
Administration.  1441  L  Street,  N.W.,  Washington,  DC. 
20416. 


'  In  Texas  call  800-792-8901. 


EDUCATION  AND  TRAINING 

Through  its  Office  of  Management  Assistance,  SBA 
provides  small  business  men  and  women  a  wide  range 
of  educational  and  counselling  services.  These 
services  are  offered  through  a  network  of  Small 
Business  Development  Centers,  Small  Business 
Institutes  and  management  assistance  personnel 
located  in  SBA  district  offices.  This  assistance 
includes  counselling  on  how  products  and  services  can 
be  improved,  thereby  improving  customer  relations 
and  minimizing  customer/consumer  complaints.  SBA 
also  issues  publications  on  small  business 
management  which  are  available  to  consumers. 

The  Office  of  Personnel  Management  (Training 
Division)  provides  a  variety  of  training  programs  to  its 
employees  in  order  to  prepare  them  to  administer 
these  educational,  counselling  and  related  services  to 
small  business  men  and  women. 

Additional  information  on  consumer  affairs  which 
would  further  benefit  the  small  business  person  will  be 
integrated  into  the  curricula  of  these  training 
programs.  An  effort  will  be  made  to  have  experts  on 
consumer  affairs  serve  as  guest  speakers  or  lecturers 
to  provide  information,  discuss  problems  and  suggest 
solutions,  thereby  enhancing  the  effectiveness  of  SBA 
employees  workirig  with  small  business  men  and 
women. 

Consumers  or  consumer  organizations  with 
suggestions  on  what  kind  of  information  should  be 
included  in  SBA  employee  training  programs  may  wish 
to  write  directly  to  the  Small  Business  Administration. 
Office  of  Personnel  Management.  Training  Division, 
Washington,  D.C,  20416.  Suggestions  for  changes  or 
additions  to  educational  and  counselling  programs  for 
small  business  men  and  women  may  be  directed  to  the 
Small  Business  Administration,  Office  of  Management 
Assistance,  Washington,  D.C.  20416. 

COMPLAINT  HANDLING 

Complaints  from  consumers  will  be  handled  by  the 
Assistant  Chief  Counsel  (Consumer  Affairs),  Office  of 
Advocacy,  S.Tiall  Business  Administration,  Room  219. 
1441  L  Street.  N.W.,  Washington.  D.C.  20416. 
Telephone  (202)  653-6169.  Because  SBA  rules,  policies 
and  programs  have  a  direct  impact  upon  small 
business  men  and  women  but  little  or  no  direct  impact 
upon  consumers.  SBA  receives  very  few  complaints 
from  consumers.  However,  the  Assistant  Chief 
Counsel  shall  establish  a  system  for  monitoring  the 
handling  of  consumer  complaints  appropriate  to  the 
volume  of  complaints  received.  The  system  will 
include,  but  not  be  limited  to.  logging  in  the  complaint, 
identifying  the  person  within  SBA  (or  outside  SBA)  to 
whom  the  complaint  is  forwarded  and  obtaining  a 
copy  of  the  response  made  to  the  person  complaining. 
The  Assistant  Chief  Counsel  will  also  acknowledge 
receipt  of  the  complaint  in  writing  and  advise  the 
complaining  consumer  of  the  identity  of  the  person  to 
whom  the  complaint  has  been  forwarded.  In  addition, 
the  Assistant  Chief  Counsel  will  prepare  periodic 
reports  to  the  Office  of  the  Administrator  on  the 
content  of  consumer  complaints. 
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When  consumer  complaints  raise  issues  which  relate 
to  Agency  rules,  policies  or  programs,  these  issues  will 
be  put  on  the  agenda  of  the  SBA  Management  Board. 
thereby  assuring  the  timely  consideration  of  such 
complaints  in  the  development  and  review  uf  Aj=jenc  y 
rules,  pohcies  and  programs. 

Dated:  January'  31.  1980, 
A.  V'emon  Weaver, 

Adrpinistrator.  Srr.a!!  Business  Adivimatration. 
|FR  Doc  80-3779  Filed  2-5-«>.  8;4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  700.  785,  816,  817  and 
620 

Surface  Coal  Mining  and  Reclamation 
Operations:  Permanent  Regulatory 
Program 

AGENCY  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 

action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 

Reclamation  and  Enforcement  is 
amending  the  incorporation  by  reference 
expiration  dates  of  30  CFR  Parts  700. 
'85,  816.  817  and  8Z0  as  they  appear  in 
44  PR  15314-15450.  March  13,  1979.  This 
action  is  being  taken  as  a  result  of  the 
Office  of  the  Federal  Register  publishing 
at  44  FR  18630-18631,  March  28.  1979, 
amended  procedures  for  the  approval 
and  maintenance  of  incorporations  by 
reference. 

EFFECTIVE  DATE:  February  6.  19B0. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lmda  T,  Battoglia.  (202)  343-544". 

SUPPLEMENTARY  INFORMATION:  On 
March  13,  1979,  OSM  issued  permanent 
program  regulations  which  included  an 
expiration  date  of  February  7, 1980  for 
all  of  its  approved  incorporations  by 
reference.  However,  revised  Federal 
Register  incorporation  by  reference 
procedu.'-es.  published  on  March  28. 
19~9.  state  that  the  Director  of  the 
Federal  Register  v\ill  withdraw  appreval 
of  all  material  incorporated  by  reference 
in  the  Code  of  Federal  Regulations  on 
the  revision  date  of  the  CFR  title  in 
which  the  incorporation  by  reference 
appears.  Therefore,  all  current  OSM 
incorporations  by  reference  wili  be 
officially  withdrawn  on  July  1.  1980, 
unless  an  extension  is  requested  30  days 
prior. 

With  the  consent  of  the  Director  of  the 
Federal  Register  by  letter  dated  January 
10.  1980.  this  amendment  extends 
approval  of  all  incorporations  by 
reference  appearing  in  the  March  13. 
19"9  OSM  Permanent  Regulatory 
Program  from  February  7, 1980  to  July  1. 
19bO. 

Dited  January  31. 1980. 
Paul  L.  Reeves. 

A--'::rg  Director.  Office  of  Surface  Mining, 

Reclamation  end  Enforcement. 

Amendments  to  Regulations        ' 
30  CFR  is  amended  as  follows: 


PART  700— GENERAL 

1.  In  $  700.5  the  last  sentence  of  the 
definition  "Anthracite"  is  amended  to 
read: 

§  700.5     Definitione. 

*   *  *  The  Director's  approval  of  this 
incorporation  by  reference  expires  on 
July  1. 1980. 


PART  78^^— REQUIREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

2.  In  §  785.17(b)(l)(i).  the  last  sentence 
is  amended  to  read: 

§  785.17    Prime  Farmlands. 
«         «  «  >  . 

(b)  •  •  * 

(1)  *  *  • 

(i)  *  *  *  The  Director's  approval  of 
this  incorporation  by  reference  expires 
on  July  1. 1980. 

*  •        •        •        * 

3.  In  §  785.19(e)(3)(iKB),  the  last 
sentence  is  amended  to  read: 

?  785.19     Surface  coal  mining  and 
reclamation  operations  on  areas  or 
adjacent  to  areas  including  alluvial  valley 
floors  in  ttie  and  or  semi-and  areas  west  of 
ttie  lOOtti  meridian. 

*  •         *         •         * 

(el*  *  * 

(3)  *   *  * 

(i)  *  *  * 

(B)  *  *  *  The  Director's  approval  of 
this  incorporation  by  reference  expires 
on  July  1, 1980. 


PART  815— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

4.  In  §  816.49(a)(5),  ttie  last  sentence  is 
amended  to  read: 

§  816  49     hydrologic  balance:  Permanent 
and  temporary  impoundment. 

(a)  •   "   * 

(5)  *  *  *  The  Director's  approval  of 
this  incorporation  by  reference  expires 
on  July  1,  1980. 

•  •         »         •         « 

5.  In  §  816.65(e)(2).  the  last  sentence  is 
amended  to  read: 

§816.65    Use  of  explosives:  Surface 
blasting  requirements 

*  »  •  »  • 

(e)  *  •  * 

(2)  *  •  *  The  Director's  approval  of 
this  incorporation  by  reference  expires 
on  July  1. 1980. 


6,  In  §  816.85(c)(2),  the  last  sentence  is 
amended  to  read: 

§  816.85    Coal  processing  waste  banks: 
Construction  requirements. 

*  *  «  •  * 

(c)  •   •   • 

(2)  *   '   '  The  Director's  approval  of 
this  incorporation  by  reference  expires 
on  July  1,  1980. 


PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

7.  In  §  817.49(a)(5),  the  last  sentence  is 
amended  to  read: 

§  817.49    Hydrologic  balance:  Permanent 
and  temporary  impoundments. 

(5)  '   *   '  The  Director's  approval  of 
this  incorporation  by  reference  expires 
on  July  1.  1980. 

•  •  •  *  * 

8.  In  §  817.65(e)(2).  the  last  sentence  is 
amended  to  read: 

§  817.65    Use  of  explosives:  Surface 
blasting  requirements. 

***** 

(e)  *  *  • 

(2)  *  *  *  The  Director's  approval  of 
this  incorporation  by  reference  expires 
on  July  1,  1980. 

»         ♦         •         «         * 

9.  In  §  817.85(c)(2),  the  last  sentence  is 
amended  to  read: 

§  817.85    Coal  processing  waste  banks: 
Construction  requirements. 

***** 

(c)  •   *   * 

(2)  *  *  *  The  Director's  approval  of 
this  incorporation  by  reference  expires 
on  July  1.  1980. 


PART  820— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS— ANTHRACITE  MINES  IN 
PENNSYLVANIA 

10.  In  §  820.11(d),  the  last  sentence  is 
amended  to  read: 

§  820.1 1     Performance  standards: 
Anthracite  mines  in  Pennsylvania. 

(d)  '   '   ■  The  Director's  approval  of 
this  incorporation  by  reference  expires 
on  July  1.  1980, 
•         •         «         *         * 

IKR  Do(.  SO-  lHii^  Filed  2-5-80;  8;45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Office  Of  Surface  Mining 

30  CFR  Parts  700,  701,  761,  786,  816 
817 

Permanent  Regulatory  Program; 
Modifications 

agency:  Office  of  Surface  Mining 
(OSM).  U.S.  Department  of  the  Interior, 
Washington,  D.C  20240. 
ACTION:  Proposed  rulemaking. 

summary:  Modifications  to  the 

Permanent  Regulatory  Program  are 
proposed  to:  (1)  delete  the  inclusion  of 
physically  unrelated  sites  which  total 
more  than  two  acres  as  a  type  of 
operation  covered  by  the  regulations;  (2) 
require  that  structures  meeting  certain 
conditions  receive  the  exemption  for 
existing  structures:  (3)  exclude  roads  not 
actually  used  by  the  public  from  the 
definition  of  public  roads:  (4)  allow  the 
use  of  State  case  law  for  interpretation 
of  documents  relied  upon  to  establish 
valid  existing  rights;  (5)  accept  waivers 
obtained  before  August  3, 1977,  and 
make  waivers  obtained  after  that  date 
effective  against  subsequent  owners  for 
the  purpose  of  approval  of  mining  within 
300  feet  of  an  occupied  dwelling;  (6) 
exclude  from  the  definition  of 
irreparable  damage  reference  to  damage 
that  "has  not  been  corrected",  and  (7) 
allow  treatment  of  acid-  or  toxic-forming 
m.aterials  as  an  alternative  to  covering. 
DATES:  Comments  must  be  received  by 
March  7, 1980  at  the  address  below  by 
not  later  than  5:00  p.m.  A  public  hearing 
will  be  held  on  February  25,  1980. 
Representatives  of  OSM  will  be 
available  to  meet  with  interested 
persons  upon  request  between  (date  of 
publication]  and  (30  days  after 
publication]. 

ADDRESSES:  Written  comments  must  be 

mailed  or  hand  delivered  to  the  Office  of 
Surface  Mini.ng.  U.S.  Department  of  the 
Interior.  Room  135,  South  Building.  1951 
Constitution  Avenue,  N.W..  Washington. 
D.C  20240.  Persons  wishing  to  testify  at 
the  hearing  should  contact  the  person 
listed  below  under  "For  further 
information  contact".  A  transcript  of  the 
public  hearing,  all  written  comments 
received,  and  summaries  of  meetings 
with  representatives  of  OSM  will  be 
prepared  and  made  available  for  public 
review  in  Room  135  of  the  interior  South 
Building 

FOfI  FURTHER  INFORMATION  CONTACT: 

Mary  M.  Crouter.  Program  Analyst, 
Office  of  the  Deputy  Director,  Office  of 
Surface  Mining,  U,S.  Department  of  the 
Interior,  South  Building,  1951 


Constitution  Avenue,  N.W..  Washington, 

DC.  20240:  (202)  34,3^-9158. 

SUPPLEMENTARY  INFORMATION:  iTieSC 

regulations  are  proposed  to  amend 
OSM's  permanent  program  regulations 
published  at  44  FR  15312  et  seq.  (March 
13. 1979),  The  affected  regulations,  the 
rationale  for  the  proposed  changes,  and 
the  proposed  rules  are  set  forth  below. 
The  basis  and  purpose  for  the  existing 
regulations  now  being  proposed  for 
amendment  are  found  at  44  FR  14901- 
15309  (March  13, 1979).  That  basis  and 
purpose  statement  is  incorporated 
herein  by  reference  insofar  as  it  is 
consistent  with  these  proposed 
amendments. 

§  700.11(b) — Two-acre  exemption. 

Section  528(2)  of  the  Act  exempts  from 
regulation  under  the  Act  surface  coal 
mining  operations  which  affect  two 
acres  or  less.  The  congressional  intent 
behind  this  section  suggests  that  it 
should  be  narrowly  construed.  See  S. 
Rep.  No.  95-128.  95th  Cong.,  1st  Sess.  97- 
98  (1977).  .'\t  present,  the  regulations  at 
30  CFR  700.11(b)  exclude  from  this 
exemption  operations  "conducted  by  a 
person  who  affects  or  intends  to  affect 
more  than  two  acres  at  physically 
related  sites,  or  any  such  operation 
conducted  by  a  person  who  affects  or 
intends  to  affect  more  than  two  acres  at 
physically  unrelated  sites  within  one 
year."  This  language  was  intended  to 
avoid  potential  abuse  of  this  exemption 
by  unscrupulous  operators  jumping  from 
one  small  site  which  is  less  than  2  acres, 
to  another.  Unfortunately  the  language 
also  covers  legitimate  operations  of  less 
than  two  acres  conducted  by  the  same 
operator.  The  language  referring  to 
physically  unrelated  sites  in  the  current 
regulations  is,  therefore,  proposed  to  be 
deleted.  The  proposed  regulation  would 
exempt  al  physically  unrelated 
operations  of  two  acres  or  less, 
irrespective  of  who  conducts  them.  The 
Secretary  would  welcome,  however, 
factual  information  concerning  potential 
for  abuse  of  this  exemption  and 
suggested  regulatory  language  to 
eliminate  any  potential  abuse  within  the 
confines  of  the  law. 

The  amended  regulation  also  states 
that  the  exceptions  provided  for  in  30 
CFR  700.11  do  not  apply  to  coal 
processing  and  preparation  facilities. 
The  Secretary  believes  the  language  of 
30  U.S.C.  1278[2)  indicates  Congress  did 
not  intend  that  coal  processing  facilities 
would  be  included  within  the  scope  of 
ihe  two-acre  exemption.  By  its  terms. 
that  exemption  applies  only  to  "the 
extraction  of  coal  for  commercial 
purposes  where  the  surface  raining 
operation  affects  two  acres  or  less."  30 


U.S.C.  1278(a)  (r.mphas:s  adiicd j,  Th;js, 
rather  than  extending  the  exemption  to 
all  "surfact  coal  mining  operations"  as 
that  term  is  defined  in  Section  701(28)  of 
the  Act  (30  U.S.C.  1291(28)).  Congress 
limited  its  scope  to  activities  involving 
the  "extraction  of  coeJ."  The  two-acre 
exemption  would,  therefore,  be  confined 
to  actual  coal  extraction  and  any 
necessary  concomitants  to  that 
extraction,  including  haul  roads.  It 
would  not  include  coal  processing  or 
other  such  activities  subject  to 
regulation  under  the  Act,  the  purpose  or 
need  for  which  is  unrelated  to  the 
process  of  extracting  coaL 

The  Secretary  has  considered 
including  in  the  proposed  regulations  a 
set  of  criteria  to  be  used  by  the 
regulatory  authority  in  determining 
whether  sites  are  physically  related. 
Such  criteria  have  not  been  specifically 
proposed  but  the  Secretary  does  solicit 
public  comment  on  both  the  need  for 
including  criteria  in  the  regulations  and 
on  the  criteria  being  considered. 
Following  consideration  erf  comments 
received  on  this  matter.  OSM  may 
include  these  or  other  criteria  in  the 
final  rules.  The  criteria  under 
consideration  are:  (1)  whether  the  coal 
extraction  operations  are  conducted  or 
financed  by  the  same  operator, 
permittee,  or  principal.  (2)  whether  the 
coal  extraction  operations  occur  along 
the  same  coal  seam  or  seams.  (3) 
whether  the  coal  extraction  operations 
use  the  same  equipment  haul  roads, 
loading  or  processing  faciBties.  and  (4) 
whether  the  coal  extraction  operations 
are  in  such  physical  proximity  as  to 
suggest  an  intent  by  the  operator  to 
avoid  the  requirements  of  th  Act  Even 
without  the  criteria  being  included  in  the 
regulations,  the  Secretary  believes  that 
in  making  a  determination  as  to  whether 
any  given  sites  are  physically  related 
the  regulatory  authority  will  need  to 
balance  each  of  these  or  similar  factors. 
In  determining  jvhether  the  physical 
proximity  of  operations  suggests  an 
intent  to  avoid  the  requirements  of  the 
Act.  the  regulatory  authority  would 
consider  whether  the  operator  would 
have  structured  his  operatons  in  the 
same  manner  whether  or  not  the  Act 
apphed  to  him.  When  two  or  more  sites 
are  found  to  be  physically  related,  they 
should  be  treated  as  one  operation  and 
their  acreage  should  be  added  together 
for  purposes  of  determining  whether 
they  come  within  the  exemption  of 
Section  528(2)  of  the  Act.  The  Secretary 
seeks  comments  on  the  appropriateness 
of  the  four  proposed  criteria  i-.s  w(  I;  as 
any  other  factors  which  should  be 
applied  to  the  determination. 
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§  701.1  liej(ij  and  (ii J— Existing 

strvdures. 

Industry  has  challengechise  of  the 
word  "may"  in  30  CFR  701.1l\ej{i)  and 
(ii)  on  the  basis  that  it  gives  the 
regulatory  authority  unfettered 
discretion  to  deny  an  exemption  from 
the  reconstruction  requirements  for  an 
existing  structure  although  the  structure 
would  otherwise  qualify  for  the 
exemption.  Industry  suggests  that  the 
word  "shall"  be  substituted  for  "may"  in 
30  CFR  roi. 11(e)  (i)  and  (ii)  to  show  that 
the  exemption  is  mandatory  if  the 
necessary  findings  are  made. 

Industry  believes  that  the  preamble  to 
30  CFR  701.11[e)  may  be  read  to  indicate 
that  the  Secretary  did  not  intend  the 
regulatory  authorities  to  have  this 
discretion.  They  argue  that  to  require 
reconstruction  would  also  be 
inconsistent  with  Judge  Flannery's  ruling 
on  the  interim  program  regulations.  In  re 
Surface  M::i:rg  Regulation  Litigation, 
452  F  Supp.  327,  339-40  [D  DC.  1978). 

After  careful  review  of  the  preamble 
and  the  permanent  regulations,  the 
Secretary-  proposes  that  the  second 
"may"  in  30  CFR  701.11(e)(i)  and  (ii)  be 
changed  to  "shall".  This  change  will 
reflect  the  Secretary's  original  intent 
and  does  not  negate  two  factors  which 
were  of  concern  in  the  drafting  the 
"existing  structure"  regulations.  One 
factor  was  to  allow  sufficient  flexibility 
for  the  States  to  adopt  a  more  stringent 
regulatory-  approach  for  existing 
structures.  Section  505  of  the  Act,  30 
U.S.C.  1255.  and  30  CFR  730.11  ensure 
that  States  may  take  a  more  stringent 
approach,  such  as  requiring 
reconstruction  of  structures  that  do  not 
comply  with  design  standards  but  do 
comply  with  performance  standards. 

The  second  factor  is  the  risk  of  failure 
for  structures  not  constructed  according 
to  design  criteria  in  the  regulations. 
Existing  structures  may  be  in  apparent 
corr,pIiance  with  the  applicable 
permanent  performance  standards,  or  a 
comparable  initial  program  standard 
which  is  as  stringent.  The  risk  of  the 
structure's  failure  over  the  long  term  or 
inability  to  remain  in  compliance  with 
the  permanent  standard  may  be 
increased,  however,  by  its  failure  to  be 
constructed  in  accordance  with  the 
design  standard.  OSM  Final  Regulatory 
Analysis,  pp.  39-40  (1979),  This  factor  is 
taken  into  account  in  30  CFR 
786.21(a)(l)(ii)  and  (a)(2)(i)(B).  In  order 
to  grant  an  exemption  from 
reconstruction,  the  regulatory  authority 
must  find  that  the  structure  complies 
with  the  appropriate  permanent 
performance  standards  or  the 
comparable  initial  standard  which  is  as 
stringent.  In  addition,  the  regulatory 


authority  must  find  that:  "(ii)  Xo 
significant  harm  to  the  environment  or 
public  health  or  safety  will  result  from 
use  of  the  structure. "  30  CFR 
786.21(a)(l)(ii),  emphasis  added.  30  CFR 
786.21(a)(2)(i)(B)  uses  the  same 
language.  This  language  calls  for  the 
regulatory  authority  to  find  that, 
notwithstanding  a  structure's 
nonconformance  with  design  standards, 
it  will  nevertheless  be  safe.  If  this 
finding  is  made,  the  Secretary  believes 
the  exemption  from  reconstruction 
should  necessarily  follow. 

§  761.5— Public  road 

In  30  CFR  761.5,  "public  road"  is 
defined  to  mean  any  thoroughfare  open 
to  the  public  for  the  passage  of  vehicles. 
The  Secretary's  proposed  amendment 
would  narrow  the  scope  of  this 
definition. 

Section  522(e)(4)  of  the  Act  provides 
that,  subject  to  certain  exceptions,  no 
surface  coal  mining  operations  shall  be 
permitted  "Within  one-hundred  feet  of 
the  outside  right-of-way  line  of  any 
public  road."  No  reference  is  made  in 
the  current  regulation  to  ownership  or 
maintenance  of  such  a  road  by  a  public 
agency,  since  the  Secretary  believes  that 
roads  used  by  the  public  over  an 
extended  period  of  time  should  be 
considered  public,  even  if  not 
maintained  by  a  governmental  entity. 
This  is  in  line  with  Congress's  findings 
and  purposes  in  SMCRA,  30  U.S.C. 
1201(c),  (d)  and  1202(a)  and  (m),  to 
protect  the  health  and  safety  of  the 
public  from  the  adverse  disturbances  of 
surface  areas  associated  with  surface 
coal  mining  operations  which 
disturbances  burden  and  adversely 
affect  the  public  welfare. 

The  Secretary  intends  the  proposed 
amendment  to  make  the  definition  of 
public  roads  more  consistent  with  the 
rationale,  set  forth  in  the  preamble  to 
the  permanent  program  regulations  (44 
FR  14991).  of  protecting  public  access  to 
and  use  of  roads  which  actually  have 
been  and  are  being  used  by  the  public. 
This  definition  also  is  consistent  with 
court  holdings  that  the  essential  feature 
of  a  public  road  is  that  it  is  open  to  the 
public  for  travel,  not  that  it  is  owned  or 
maintained  by  a  public  agency.  E.g., 
Burdis  v.  Texas  &  Pacific  Ry,  Co..  569  F. 
2d  320  (5th  Cir.  1978);  State  v.  O'Connor. 
184  A.2d  83  (N.J.  1962). 

§  761. 5(c} — Valid  existing  rights. 

The  present  test  in  30  CFR  761.5(c)  for 
determining  whether  valid  existing 
rights  exist  is  based  upon  the  case  of 
United  States  v.  Polino,  131  F.  Supp.  772 
(N.D.  W.Va.  1955).  This  case  is 
specifically  mentioned  in  the  legislative 
history  of  the  valid  existing  rights 


provision.  The  Polino  case  concerned 
proposed  mining  of  privately  owned 
coal  within  a  National  Forest.  The  court 
held  that  Polino's  right  to  mine 
depended  on  whether  the  deed 
conveying  the  coal  to  him  specifically 
granted  the  right  of  extraction  by 
surface  mining.  The  court  decided  that 
unless  the  deed  or  lease  "expressly 
grants  stripping  rights."  the  coal  could 
only  be  mined  by  deep  mining  so  as  not 
to  disturb  the  surface.  The  Polino 
decision  relates  to  the  nature  of  rights 
being  conveyed  between  private  parties 
and  the  method  of  interpreting  the 
document  which  conveys  that  right. 
Congress  relied  on  Polino  to  establish 
the  requirement  that  an  applicant  who 
asserts  ownership  of  the  coal  must  show 
that  the  parties  to  the  conveyance 
document  contemplated  that  strip 
mining  methods  could  be  used  and  that 
strip  mining  was  a  usage  or  custom  at 
the  time  and  place  of  the  execution  of 
that  document;  "(l)n  West  Virginia's 
Monongahela  National  Forest,  strip 
mining  of  privately  owned  coal 
underlying  federally  owned  surface  has 
been  prohibited  as  a  result  of  *   *   * 
Polino  *   *   *  The  phrase  "subject  to 
existing  rights"  is  thus  in  no  way 
intended  to  open  up  national  forest 
lands  to  strip  mining  where  previous 
legal  precedents  have  prohibit  r'd 
stripping."  H.  Rep.  95-218.  95lh  Cong.. 
1st  Sess,  95  (1977)  (emphasis  added). 

On  the  other  hand.  Congress  may 
have  been  using  Polino  as  an  example  of 
one  State's  law  concerning  the 
interpretation  of  documents,  rather  than 
requiring  that  if  be  used  nationwide. 
There  is  other  legislative  history  to  this 
effect.  The  1974  Conference  Committee 
stated  that  "{t)he  language  of  522(e)  is  in 
no  way  intended  to  affect  or  abrogate 
any  previous  state  court  decisions."  H. 
Conf  Rep.  No.  93-1522.  93rd  Cong.,  2d 
Sess.  85  (1974). 

In  order  to  implement  what  the 
Secretary  believes  is  Congress'  intent 
that  State  case  law  on  the  subject  not  be 
overruled,  the  Secretary  is  proposing 
that  Subsection  (c)  of  Part  761.5  be 
changed  to  provide  an  alternative  basis 
for  valid  existing  rights  determinations. 
Where  a  State  has  case  law  establishing 
some  other  standard  for  interpreting 
documents  which  convey  mineral  rights. 
this  law  will  be  used  to  interpret 
documents  executed  in  that  State. 

§  761.12(e)— Waivers. 

The  current  language  of  Section 
761.12(e)  provides  that  where  mining  is 
proposed  within  300  feet  of  any 
occupied  dwelling,  the  mine  plan  or 
permit  applicant  must  submit  a  waiver 
from  the  owner.  The  issue  has  been 
raised  as  to  whether  an  applicant,  who. 
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prior  to  August  3,  1977,  obtained  from 
the  owner  of  an  occupied  dwelling  the 
right  to  mine  within  300  feet  of  that 
dwelling,  would  be  prohibited  from 
doing  so  if  the  owner  refuses  to  waive 
rights  created  under  Section  522(e)(5), 

The  Secretary  believes  that  this 
concern  is  well  founded.  Therefore,  the 
Secretary  proposes  to  amend  Section 
761.12(e)  to  make  clear  that  after 
passage  of  the  Act  a  new  waiver  would 
not  be  required,  Thus,  if  prior  to  August 
3,  1977,  a  mine  plan  or  permit  applicant 
had  obtained  from  the  owner  of  an 
occupied  dwelling  the  right  to  mine 
close  to  that  dwelling,  the  applicant 
would  not  be  required  to  obtain  a  new 
waiver.  The  applicant  would,  however, 
have  to  submit  the  document  as 
provided  in  761.12(e)(1),  showing  the 
vaild  pre-Act  waiver.  The  Secretary 
believes  that  this  interpretation  is 
legally  coned  and  consistent  with  the 
language  of  Section  522(e)(5). 

Another  issued  raised  concerning 
Section  761.12(e)  suggests  that  waivers 
which  were  obtained  after  August  3, 
1977,  should  remain  effective  against 
subsequent  knowing  purchasers.  The 
Secretary  agrees  with  this  suggestion 
and,  therefore,  has  proposed  the 
additional  language  of  761.12(e)(3),  The 
Secretary  believes  that  this  amendment 
has  the  advantage  of  providing  certainty 
for  operators.  Pursuant  to  this  change. 
an  operator  who  had  obtained  a  waiver 
would  not  be  requried  to  obtain  a  new 
one  from  a  knowing  purchaser  each  time 
the  ownership  of  a  dwelling  changes. 
Furthermore,  the  Secretary  believes  that 
such  an  interpretation  would  not  be 
unfair  to  subsequent  owners  who 
purchased  the  property  with  actual 
knowledge  of  the  exisiting  waiver  and 
who,  because  of  the  waiver,  may  have 
been  able  to  obtain  the  dwelling  at  a 
lower  market  price  than  if  no  waiver 
had  been  executed.  i 

§  786.5 — Irreparable  damage  to  the 

environment. 

The  proposed  rule  revises  the  current 

definition  of  "irreparable  damage  to  the 
environment"  at  30  CFR  786.5.  That 
definition  currently  encompasses 
damage  that  cannot  be  "or  has  not 
been"  corrected.  The  proposed 
amendment  deletes  the  phrase  "or  has 
not  been"  to  refiect  the  plain  meaning  of 
the  word  "irreparable."  Although  the 
revision  narrows  the  kinds  of  damages 
which  can  be  considered  irreparable  for 
purposes  of  denying  permits  under 
Section  510(c)  of  the  Act,  it  should  not 
have  any  impact  on  the  overall  scope  of 
that  section.  Section  510(c)  of  the  Act 
and  30  CFR  786.17(c)  already  prohibit 
the  issuance  of  permits  to  an  applicant 
who  IS  in  violation  of  the  Act  until  that 


applic.int  submits  proof  that  the 
V  loiation  has  been  or  is  in  the  process  of 
being  corrected  or.  that  the  applicant 
has  filed  and  is  pursuing  in  good  faith  an 
appeal  of  the  violation.  Thus,  the  law 
and  the  regulations  provide  reasonable 
assurance  that  no  person  will  be  issued 
a  permit  who  has  failed  to  correct 
violations  of  the  Act. 

§  aw.  103(a).  817.103(a)— Acid-forming 
and  toxic-forming  materials. 

These  sections  control  the  disposal  of 
acid-forming,  toxic-forming, 
combustible,  or  other  identified 
materials  exposed,  used,  or  produced 
during  mining.  The  regulations  adopted 
on  March  13.  1979,  require  that  the  coal 
seam  and  the  materials  listed  above  be 
covered  with  at  least  4  feet  of  nontoxic 
and  noncombustible  material.  30  CFR 
816.103(a)(1)  and  817.103(a)(1).  The 
regulations  also  require  treatment,  if 
necessary,  to  neutralize  toxicity.  30  CFR 
816.103(a)(2)  and  817.103(a)(2).  The 
Secretary  believes  that  these  regulations 
confiict  with  Section  515(b)(14)  of  the 
Act,  the  initial  program  regulations  (30 
CFR  715.14(j),  715.17(g),  717.14(e). 
717.17(g)).  and  certain  parallel 
provisions  of  the  permanent  regulations 
(30  CFR  816.48,  817.48). 

Section  515(b)(14)  of  the  Act  allows 
for  the  alternative  of  either  covering  or 
treating  the  materials  controlled  by  30 
CFR  816.103(a)  and  817.103(a).  Section 
515(b)(14)  is  implemented  under  the 
general  authority  of  §  516(b)(10)  of  the 
Act,  for  underground  mining  operations, 
30  use.  1266(b)(10). 

Moreover,  the  initial  program 
regulations  which  address  acid-  and 
toxic-forming  materials  also  allow  for 
the  alternative  of  covering  or  treating 
such  materials.  30  CFR  715.14(j). 
715.14(g).  717.14(e)  and  717.14(g). 

Further,  in  litigation  in  the  initial 
program  rules,  sections  715.14(j)  and 
715.17(g)  were  sustained  on  the  basis  of 
the  Secretary's  representation  that  the 
rules  allow  for  the  control  of  acid-  or 
toxic-forming  materials  by  either 
covering  or  treatment.  In  re  Surface 
Mining  Regulation  Litigation.  456  F. 
supp.  1301,  1310  (D.D.C.  1978). 

The  permanent  program  counterparts 
to  30  CFR  715.14(j),  717.14(e)  are  at  30 
CFR  816.103(a)  and  817.103(a).  The 
permanent  program  provisions  on  their 
face  require  covering  and  treatment  in 
all  instances  and  preclude  the  use  of 
treatment  as  an  alternative  to  covering 
at  the  operator's  election.  The  preamble 
to  this  section  does  not  specifically 
indicate  that  the  Secretary  intends  to 
allow  for  alternatives  of  either  cover  or 
treatment.  44  FR  15229-15230  (March  13, 
1979).  This  omission  was  apparently  an 
oversight,  because  the  permanent 


program  counterparts  lo  30  CFK 
715.17(g)/717. 17(g)  (30  CFR  816.43(c)  and 
817.48(c))  clearly  allow  for  the  use  of 
either  cover  or  treatmenj.  44  FR  15401. 
15428. 

Moreover,  the  preamble  to  Section 
816.48  clearly  explains  thai  pursuant  to 
Section  515(b)(14).  of  the  Act.  the  OSM 
permanent  rules  are  intended  to  allow 
the  operator  to  either  cover  or  treat 
acid-  or  toxic-forming  materials,  subject 
to  certain  safeguards.  44  FR  15158 
(March  13,  1979). 

For  these  reasons,  the  Secretary 
proposes  to  revise  30  CFR  816.103(a)  and 
817,103(a)  to  provide  in  the  alternative 
for  either  cover  or  treatment  of  acid- 
forming  or  toxic-forming  "materials. 

Public  Hearing  : 

A  public  hearing  will  be  held  on 
February  25,  1980,  in  the  Department  of 
the  Interior  Auditorium  at  18th  and  C 
Streets,  N.W.,  Washington,  DC.  The 
hearing  will  begin  at  9;00a.m.  Individual 
testimony  at  the  hearing  will  be  limited 
to  15  minutes.  The  hearing  will  be 
transcribed.  Filing  of  a  written 
statement  at  the  time  of  given  oral 
testimony  would  be  helpful  and 
facilitate  the  job  of  the  court  reporter. 
Submission  of  written  statements  in 
advance  of  the  hearing  date  whenever 
possible,  to  the  person  identified  above 
under  "For  further  information  contact" 
would  greatly  assist  OSM  officials  who 
will  attend  the  hearing.  Advance 
submissions  will  give  OSM  officials  an 
opportunity  to  consider  appropriate 
questions  which  could  be  asked  to 
clarify  or  elicit  more  specific 
information  from  the  perison  testifying. 
The  administrative  record  will  remain 
open  for  receipt  of  additional  written 
comments  until  March  7, 1980. 

Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  wish  to  do 
so  will  be  heard  after  the  scheduled 
speakers.  Persons  not  scheduled  to 
testify,  but  wishing  to  do  so,  assume  the 
risk  of  having  the  public  hearing 
adjourned  if  they  are  not  present  when 
all  scheduled  speakers  conclude. 

Public  Meetings 

Representatives  of  OSM  will  be 
available  to  meet  between  February  6, 
1980  and  March  7,  1980  at  the  request  of 
members  of  the  public,  State 
representatives,  industry  officials,  labor 
representatives,  and  environmental 
organizations,  to  receive  their  advice 
and  recommendations  concerning  the 
content  of  the  proposed  regulations. 

Persons  wishing  to  meet  the 
representatives  of  OSM  during  this  time 
period  may  request  to  meet  with  OSM 
officials  at  the  Washington  office.  OSM 
will  be  available  for  such  meetings  from 
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9:00  a.m.  to  noon  and  1:00  p.m.  to  4:00 
p.m.,  local  time,  Monday  through  Friday, 
excluding  holidays,  at  this  location. 
Summaries  of  meetings  will  be  prepared 
and  made  prompti'v  available  for  public 
review  in  Room  13.5  of  the  Interior  South 
Building. 

OTHER  INFORMATION:  Pursuant  to  43  CFR 

Part  14,  the  Depart.ment  of  the  Interior 
has  determined  that  the  proposed  rules 
are  not  significant  and  do  not  require  a 
regulatory  analysis  The  "Determination 
of  Significance"  doucment  prepared  by 
OSM  is  available  for  inspection  at  the 
address  indicated  above. 

OSM  has  prepared  an  environmental 
assessment  on  these  proposed 
amendm.ents.  That  assessment  resulted 
in  a  finding  that  the  proposed  rules  will 
not  have  a  significant  impact  oa  the 
quality  of  the  human  environment  so  as 
to  require  the  preparation  of  an 
environmental  impact  statement.  The 
environmental  assessment  is  available 
for  inspection  at  the  address  indicated 
above. 

The  principal  authors  of  the=e 
proposed  mies  are:  Carl  Pavetto, 
Division  of  Inspection;  Wil  Wilson. 
Division  of  State  Programs,  Jose  del  Rio 
and  Ray  Aufmuth,  Division  of  Technical 
Services;  and  Mary  Crouter.  Office  of 
the  Deputy  Director. 

Dated:  January  ,31.  1980 
Joan  M.  Davenport. 
Assistant  Secretary.  Energy  and  Minerals. 

Proposed  Regulations 

The  following  regulations  m  ,30  CFR 
Chapter  VTI  are  amended  a=;  'is'ed 
below: 


PART  700— GENERAL 
§700.11     Applicability 


(b)  The  extraction  of  coal  for 
comm.ercial  purposes  where  the  surface 
coal  mining  and  reclamation  operation 
incident  to  the  coal  extraction  affects 
two  acres  or  less,  but  not  any  coal 
extraction  conducted  by  a  person  v\ho 
affects  or  intends  to  affect  more  than 
two  acres  at  related  sites.  All  land 
disturbed  by  the  coal  extraction  and 
incident  to  the  coal  extraction  (including 
haul  roads)  and  all  bodies  of  water 
within  the  boundaries  of  the  disturbed 
land  shall  be  included  in  the  two  acre 
calculation.  Provided,  however,  that  this 
exemption  from  the  requirements  of  the 
Act  does  not  apply  to  coal  loading, 
processing,  or  preparation  facilities 


PART  701— PERMANENT 
REGULATORY  PROGRAM 

§701.11     Applicability. 


(elfl)  Each  structu.'-e  used  in 
connf'ction  with  or  to  facilitate  a  coal 
exploration  or  surface  coal  mining  and 
recld.T.ation  operation  shall  comply  with 
the  performance  standards  and  the 
design  reqmrem.ents  of  Subchapter  K  of 
this  Chapter,  except  that — 

(i)  An  existing  structure  which  meets 
the  performance  standards  of 
Subchapter  K  of  this  Chapter,  but  does 
not  meet  the  design  requirements  of 
Subchapter  K  of  this  Chapter,  may  be 
exempted  from  meeting  those  design 
requirements  by  the  regulatory 
authority.  The  regulatory  authority  shall 
grant  this  exemption  on  non-Indian  and 
non-Federal  lands  only  as  part  of  the 
permit  applicaMon  process  after 
obtaining  the  information  required  by  30 
CFR  780,12  or  784.12  and  after  making 
the  findings  required  in  30  CFR  786.21. 

|ii)  If  the  performance  standard  of 
Subchapter  B  of  this  Chapter  is  at  least 
as  stringent  as  the  comparable 
performance  standard  of  Subchapter  K 
of  this  Chapter,  an  existing  structure 
which  meets  the  performance  standards 
of  Subchapter  B  of  this  Chapter  may  be 
exempted  by  the  regulatory  authority 
from  meeting  the  design  requirements  of 
Subchapter  K  of  this  Chapter.  The 
regulatory  authority  shall  grant  this 
exemption  on  non-Indian  and  non- 
Federal  lands  only  as  part  of  the  permit 
application  process  after  obtaining  the 
information  required  by  30  CFR  780.12  or 
784.12  and  after  making  the  findings 
required  in  30  CFR  786.21. 

PART  761-AREAS  DESIGNATED  BY 
ACT  OF  CONGRESS 

§  761.5     Definitions. 

Public  road  means  any  thoroughfare 
open  to  the  public  which  has  been,  and 
is  being  used  by  the  public  for  vehicular 
travel. 


§  761.5    Definitions. 

Valid  existing  rights  means: 
***** 

(c)  Interpretation  of  the  terms  of  the 
document  relied  upon  to  establish  valid 
existing  rights  shall  be  based  either 

upon  applicable  State  case  law 
concerning  interpretation  of  documents 
conveying  mineral  rightrs  or,  where  no 
applicable  State  case  law  exists,  upon 
the  usage  and  custom  at  the  time  and 
place  where  it  came  into  existence,  and 
upon  a  showing  by  the  applicant  that  the 
parties  to  the  document  actually 


contemplated  a  right  to  conduct  the 
same  underground  or  surface  mining 
activities  for  which  the  applicant  claims 
a  valid  existing  right. 

***** 

§  761.12    Procedures. 

(e)  [renumber  existing  761  12(e}  as 
761.12(e)(1)] 

(2)  Where  the  applicant  for  a  permit 
after  August  3,  1977,  had  obtained  a 
valid  waiver  prior  to  August  3, 1977, 
from  the  owner  of  an  occupied  dwelling 
to  mine  within  300  feet  of  such  dwelling, 
a  new  waiver  shall  not  be  required. 

(3)  Where  the  applicant  for  a  permit 
after  August  3, 1977,  had  obtained  a 
valid  waiver  as  required  under  Section 
522(e)(5)  from  the  owner  of  an  occupied 
dwelling,  that  waiver  shall  remain 
effective  against  subsequent  purchasers 
who  had  actual  knowledge  of  the 
existing  waiver  at  the  time  or  purchase. 


PART  786— REVIEW,  PUBLIC 
PARTICIPATION,  AND  APPROVAL  OR 
DISAPPROVAL  OF  PERMIT 
APPLICATIONS  AND  PERMIT  TERMS 
AND  CONDITIONS 

$786.5    Deflnitions. 

As  used  in  30  CFR  786.17(d)  and       ' 
786.19(i)— 

***** 

Irreparable  damage  to  the 
environment  means  any  damage  to  the 
environment  that  cannot  be  corrected  by 
actions  of  the  applicant. 

PART  816— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
SURFACE  MINING  ACTIVITIES 

§816.103  Backfilling  and  grading: 
Covering  coal  and  acid-  and  toxic- 
forming  materials. 

(a)  Cover.  (1)  A  person  who  conducts 
surface  mining  activities  shall  either 
cover,  with  a  minimum  of  4  feet  of  the 
best  available  nontoxic  and 
noncombustible  material,  or,  treat  all 
exposed  coal  seams  remaining  after 
mining  and  all  acid-forming,  toxic- 
forming,  combustible,  or  other  materials 
identified  by  the  regulatory  authority  as 
exposed,  used  or  produced  during 
mining.  Cover  or  treatment  shall  be 
provided  so  as  to  neutralize  toxicity, 
acidity  and  combustibility  in  order  to 
prevent  water  pollution  and  sustained 
combustion  and  to  minimize  adverse 
effects  on  plant  growth  and  land  uses. 

(2)  Where  necessary  to  protect  against 
upward  migration  of  salts,  exposure  by 
erosion,  formation  of  acid  or  toxic  seeps, 
to  provide  an  adequate  depth  for  plant 
growth,  or  otherwise  to  meet  local 
conditions,  the  regulatory  authority  shall 
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specify  thicker  amounts  of  cover  using 
non-toxic  material,  or  special 

compaction  and  isolation  from  ground 
water  contact. 

(3)  Acid-forming  or  toxic-forming 
material  shall  not  be  buried  or  stored  in 
proximity  to  a  drainage  course  so  as  to 
cause  or  pose  a  threat  of  water 
pollution. 

PART  817— PERMANENT  PROGRAM 
PERFORMANCE  STANDARDS- 
UNDERGROUND  MINING  ACTIVITIES 

§817.103    Backfiliing  and  grading: 
Covering  coal  and  acid-  and  toxic-         I 
forming  materials. 

(a)  Cover.  (1)  A  person  who  conducts 
underground  mining  activities  shall 
either  cover,  with  a  minimum  of  4  feet  of 
the  best  available  non-toxic  and  non- 
combustible  material,  or,  treat  all 
exposed  coal  seams  remaining  after  I 
mining  and  all  acid-forming,  toxic- 
forming,  combustible,  or  other  materials 
identified  by  the  regulatory  authority  as 
exposed,  used  or  produced  during 
mining.  Cover  or  Jreatment  shall  be 
provided  so  as  to  neutralize  toxicity, 
acidity  and  combustibility  in  order  to 
prevent  water  pollution  and  sustained 
combustion  and  to  minimize  adverse 
effects  on  plant  growth  and  land  uses. 

(2)  Where  necessary  to  protect  against 
upward  migration  of  salts,  exposure  by 
erosion,  or  provide  an  adequate  depth 
for  plant  growth,  or  to  otherwise  meet 
local  conditions,  the  regulatory  authority 
shall  specify  thicker  amounts  of  cover 
using  non-toxic  material. 

(3)  Acid-forming  or  toxic-forming     I 
material  shall  not  be  buried  or  stored  in 
proximity  to  a  drainage  course  so  as  to 
cause  or  pose  a  threat  of  water 
pollution. 

(FR  Doc  80-3843  Filed  2-5-80;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205 

[Reg.  E;  Docket  No.  R-02511 

Electronic  Fund  Transfers 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMMARY:  The  Board  is  adopting  a  final 
form  (1)  additional  sections  of 
Regulation  E  to  implement  certain 
provisions  of  the  Electronic  Fund 
Transfer  Act  that  take  effect  May  10. 
1980,  and  (2)  amendments  to  existing 
sections  of  Regulation  E.  The  regulatory 
proposals  were  published  for  comment 
at  44  FR  258.50  (.May  3,  1979)  and  44  FR 
59464  (October  15.  1979),  The  Board  is 
separately  publishing  today  a  proposal 
to  delay  the  effective  date  of  certain 
provisions  of  §  205  9  The  Board  is  also 
issuing  an  analysis  of  the  economic 
impact  of  the  portions  of  the  regulation 
adopted  at  this  time. 
EFFECTIVE  DATE:  May  10,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  the  regulation:  Delores  S. 
Smith,  Section  Chief,  or  Lynne  B.  Barr, 
Senior  Attorney  (202-452-2412),  Division 
of  Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C. 
20551.  Regarding  the  economic  impact 
analysis:  Frederick  J.  Schroeder. 
Economist  (202-452-2584),  Division  of 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D  C.  20551. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  definitions;  special 
requirements;  issuance  of  access 
devices;  initial  disclosure  of  terms  and 
conditions:  change  in  terms;  error 
resolution  notice;  documentation  of 
transfers;  preauthorized  transfers; 
procedures  for  resolving  errors; 
administrative  enforcement;  services 
offered  by  financial  institutions  not 
holding  consumer's  account;  model 
disclosure  clauses. 

(1)  Introduction:  Genera!  Matters.  The 
Board  is  adopting  in  final  form 
additional  sections  of  Regulation  E  to 
implement  provisions  of  the  Electronic 
Fund  Transfer  Act  that  beco.me  effective 
May  10.  1980.  The  sections  are  §§  205.9. 
205.10(a).  205.11.  and  205,14. 

The  Board  is  also  adopting 
amendments  to  §§  205.2.  205.5,  205.7, 
205.8,  and  205.13.  and  to  the  model 
disclosures  in  Appendix  A.  They  are 
discussed  in  greater  detail  in  section  (2) 
below.  A  number  of  questions  have 
arisen  with  respect  to  the  portions  of  the 


regulation  already  adopted  in  final  form. 
Those  questions  are  discussed  in  section 
(4)  below. 

The  Board  is  also  publishing  for 
comment  proposed  amendments  to 
5  205.9  that  would  delay  the  effective 
date  of  portions  of  that  section.  (See  the 
proposed  rules  document  affecting 
Regulation  E  in  this  issue,) 

The  Board  received  142  written 
comments  on  the  October  proposal  (44 
FR  59464].  Based  on  the  comments  and 
its  own  analysis,  the  Board  has  revised 
the  proposed  sections  and  adopted  them 
in  final  form.  The  amendments  are 
effective  May  10,  1980 

The  Board  solicited  comment  on 
whether  the  requirements  of  the  Act  and 
regulation  should  be  modified,  as 
permitted  by  §  904(c)  of  the  Act,  for 
small  financial  institutions,  as  necessary 
to  alleviate  undue  compliance  burdens 
for  such  institutions.  The  Board  has 
determined  that  such  modifications  are 
not  necessary  at  this  time. 

Federal  savings  and  loan  associations 
should  note  that  they  are  subject  to  the 
provisions  of  Regulation  E  and  that 
there  may  be  some  inconsistency 
between  this  regulation  and  the  Federal 
Home  Loan  Bank  Board's  regulation 
governing  remote  service  units  (12  CFR 
545.4-2).  The  Board  of  Governors  has 
been  advised  by  the  Bank  Board  that 
S  545.4-2  will  be  amended  to  conform  to 
the  Act  and  Regulation  E. 

Section  904(a)(2)  requires  the  Board  to 
prepare  an  analysis  of  the  economic 
impact  of  the  regulation  on  the  various 
participants  in  electronic  fund  transfer 
systems,  the  effects  upon  competition  in 
the  provision  of  electronic  fund  transfer 
services  among  large  and  small  financial 
institutions,  and  the  availability  of  such 
services  to  different  classes  of 
consumers,  particularly  low-income 
consumers.  Section  904(a)(31  requires 
the  Board  to  demonstrate,  to  the  extent 
practicable,  that  the  consumer 
protections  provided  by  the  regulation 
outweigh  the  compliance  costs  imposed 
upon  consumers  and  financial 
institutions.  The  Board's  analysis  of  the 
economic  impact  of  the  provisions 
adopted  today  is  published  in  section  (3) 
below.  The  final  regulatory  amendments 
and  the  economic  impact  statement 
have  been  transmitted  to  Congress. 

(2)  Regulatory  Provisions.  Section 
205.2 — Definitions.  The  definition  of 
"electronic  fund  transfer"  (§  205.2(g)) 
has  been  amended  to  exclude  payments 
made  by  check,  draft,  or  similar  paper 
instrument  at  electronic  terminals.  The 
Board  believes  that  such  payments  are 
not  covered  by  the  Act  and  regulation, 
and  is  specifically  excluding  them  in 
response  to  comments.  Payments  made 
at  electronic  terminals  by  other  than 


paper  means  (e.g.,  a  direct  debit  of  an 
account  by  a  consumer  at  an  automated 
teller  machine  (ATM)  to  pay  a  utility 
bill)  are  covered  by  the  Act,  and  are 
subject  to  the  relevant  requirements  of 
the  regulation. 

The  Board  wishes  to  point  out  that 
deposits  of  cash,  checks,  draffs,  or 
similar  paper  instruments  at  electronic 
terminals  are,  in  its  opinion, 
encompassed  within  the  definition  of 
"electronic  fund  transfer"  and  the 
requirements  of  the  Act  and  regulation 
apply  to  such  transfers. 

Section  205.4 — Special  Requirements. 
The  Board  has  redesignated  §  205.4(c), 
Multiple  accounts  and  account  holders. 
as  §  205.4(b).  and  §  205.4(d).  .Additional 
information;  disclosures  required  by 
other  laws,  as  §  205.4(c).  This  change 
has  been  made  because  the  paragraph 
proposed  as  §  205.4ib).  Services  offered 
by  financial  institutions  not  holding  a 
consumer's  account,  has  been  moved  to 
a  separate  section  of  the  regulation. 
§  205.14. 

Section  205.5 — Issuance  of  .■\ccess 
Devices.  The  Board  has  adopted  a 
technical  amendment  to  §  205.5(a)(3). 
References  to  §§  205.5(d)  (1).  (2),  and  (3) 
in  that  paragraph  have  been  deleted  and 
replaced  by  references  to  §§  205.7(a)  (1), 
(2),  and  (3),  because  paragraph  (d)  sets 
forth  transitional  disclosures  and  will  be 
deleted  effective  May  10,  1980. 

Section  205.7 — Initial  Disclosure  of 
Terms  and  Conditions.  The  Board  has 
adopted  an  amendment  to  this  section  to 
make  clear  that  the  initial  disclosures 
given  to  the  consumer  should  be  in  a 
form  that  the  consumer  may  retain.  It 
has  come  to  the  Board's  attention  that 
some  financial  institutions  now  provide 
disclosure  statements  to  consumers  on 
the  reverse  side  of  the  agreement  for 
electronic  fund  transfer  services  that  the 
consumer  signs  and  returns  to  the 
institution.  The  Board  believes  that  it  is 
essential  for  consumers  to  be  able  to 
retain  the  information  contained  in  the 
disclosures,  particularly  the  telephone 
numbers  and  addresses  for  notice  of 
loss  or  theft  of  an  access  device  and 
error  resolution. 

Section  205.8 — Change  in  Terms: 
Error  Resolution  Notice.  A  technical 
amendment  has  been  made  to  §  205.8(a) 
by  deleting  the  reference  in  the  last 
sentence  to  "a  change  required  to  be 
disclosed  under  this  paragraph."  and 
replacing  it  with  "such  a  change."  The 
time  periods  for  notifying  consumers  of 
an  adverse  change  in  terms  under  this 
sentence  only  apply  to  those  changes 
that  were  immediately  necessary  to 
protect  the  security  of  the  system  or  an 
account. 

Section  205.9 — Documentation  of 
Transfers.  Section  205.9(a), 


implementing  §  906(a)  of  the  Act. 
requires  financial  institutions  to  make  a 
receipt  available  to  the  consumer  at  the 
time  of  any  electronic  fund  transfer  at 
an  electronic  terminal.  The  receipt  must 
include  six  items  of  information,  to  the 
extent  they  are  applicable  to  the 
transfer.  An  "s"  in  parentheses  has  been 
added  to  the  word  "transfer"  in  the 
introductory  sentence  to  clarify  that 
multiple  electronic  fund  transfers  may 
be  shown  on  a  single  receipt.  The  Board 
wishes  to  emphasize  that  the  written 
receipt  should  be  in  a  form  that  the 
consumer  may  retain.  A  financial 
institution  will  not  comply  with  the 
requirements  of  the  regulation  if  it 
simply  prints  the  receipt  information  on 
a  display  screen  and  does  not  make  a 
"hard  copy"  receipt  available  to  the 
consumer. 

Financial  institutions  raised  two 
related  concerns  with  the  introductory 
portion  of  this  paragraph,  regarding  the 
requirement  that  a  receipt  be  made 
available  at  the  time  the  transfer  is 
initiated.  Commienters  asked  the  Board 
to  provide  specific  exceptions  from  the 
legulatory  requirements  (a)  when  a 
transfer  is  initiated  but  not  completed 
for  any  reason,  e.g.,  when  an  ATM  is  out 
of  cash,  and  (b)  when  the  terminal  runs 
out  of  paper  and  a  receipt  is  not  made 
available.  As  to  the  first,  it  is  the  Board's 
understanding  that  most  terminals  do  in 
fiiCt  generate  a  receipt  when  a  transfer 
is  initiated  but  not  completed,  because 
of  terminal  malfunction  or  because  the 
consumer  has  decided  not  to  complete 
the  transfer  The  Board  believes  that  the 
provision  of  receipts  in  these  instances 
protects  consumers  and  should  be 
encouraged,  although  it  is  not 
necessarily  required  by  the  regulation. 

As  to  a  machine's  running  out  of 
paper,  the  Board  believes  that  the  failure 
of  the  terminal  to  provide  a  receipt  is 
not  a  violation  of  the  regulation  if  the 
financial  institution  maintain.s 
procedures  reasonably  adapted  to 
provide  receipts.  See  §  915(c)  of  the  Act 
for  the  exception  from  liability  from 
bona  fide  and  unintentional  errors. 

Section  205.9(a)(1)  requires 
institutions  to  disclose  the  amount  of  the 
transfer.  In  response  to  comments  on  the 
proposals,  the  final  regulation  provides 
that  a  charge  imposed  by  an  owner  or 
operator  of  an  electronic  terminal  (other 
than  the  financial  institution  pro\iding 
the  statement)  may  be  included  in  the 
amount  of  the  transfer  shown  on  the 
terminal  receipt.  The  amount  of  the 
transfer  and  the  charge  for  the  transfer 
may  be  com.bined.  however,  only  if  the 
amount  of  the  charge  is  disclosed 
separately  on  the  terminal  receipt  (by 
preprinting  it  on  the  receipts,  for 


example)  and  on  a  sign  posted  on  or 
near  the  terminal.  The  Board  is  requiring 
separate  disclosure  of  the  amount  of  the 
charge  because  of  concern  that 
consumers  would  not  otherwise  know 
that  a  charge  is  being  imposed  by  the 
owner  or  operator  of  the  terminal. 

Section  205.9(a)(2)  requires  disclosure 
of  the  calendar  date  on  which  the 
transfer  was  initiated.  The  Board  has 
added  the  word  "calendar"  to  indicate 
that  the  dale  that  must  be  printed  on  the 
terminal  receipt  is  the  date  on  which  the 
consumer  uses  the  electronic  terminal  to 
order  an  electronic  fund  transfer  and  not 
the  date  on  which  the  transfer  is  debited 
or  credited  to  the  account  nor  an 
accounting  or  business  day.  The  Board 
believes  that  the  actual  calendar  date  is 
necessary  in  order  to  give  consumers  an 
easy  means  of  reconciling  the  terminal 
receipt  with  their  activities  on  a  given 
day,  particularly  since  the  disclosure  of 
the  mitiation  date  of  terminal  transfers 
has  been  deleted  from  the  periodic 
st.itcment  requirements  under  §  205.9(b). 
.\  financial  institution  may  disclose 
either  calendar  date  on  the  terminal 
receipt  for  those  transfers  that  are 
initiated  very  late  in  one  day  (e.g..  at 
11:59  pm)  and  completed  on  the  next 
calendar  day  (at  12:01  a.m.). 

Section  205  9(a)(3)  requires  disclosure 
of  the  t>  pe  of  transfer  and  the  type  of 
the  consumer's  account(s)  to  or  from 
which  funds  are  transferred.  A  footnote 
makes  clear  that  if  more  than  one 
account  of  the  same  type  may  be 
accessed  by  a  single  access  device,  each 
account  must  be  uniquely  identified.  If  a 
financial  institution  has  issued  an 
access  device  that  permits  a  consumer 
to  make  transfers  to  or  from  two 
checking  accounts,  the  disclosure  of  the 
consumer's  account  on  the  terminal 
receipt  must  indicate  which  of  the  two 
checking  accounts  has  been  accessed. 
For  example,  a  financial  institution 
could  disclose  a  cash  withdrawal  from 
an  ATM  with  a  device  that  accesses  two 
accounts  of  the  same  type  as 
"withdrawal  from  checking  l," 
"withdrawal  from  checking  n,"  or.  if 
only  one  other  account  of  any  type  can 
be  accessed  by  the  same  device, 
"withdrawal  from  other  account."  These 
descriptions  may  be  encoded  on  the  face 
of  the  receipt  if  the  code  is  explained 
elsewhere  on  the  receipt  itself. 

Some  institutions,  particularly  those 
operating  in  shared  and  interchange 
environments,  asked  how  they  could 
adequately  describe  transfers  made  at 
one  type  of  financial  institution  to  or 
from  consumers'  accounts  at  other  types 
of  institutions.  For  example,  a  member 
of  a  credit  union  whose  access  device 
permits  EFT  transfers  to  or  from  a  share 


draft  account  may  be  able,  in  a  shared 
s\stem.  to  use  that  access  device  at  a 
terminal  owned  or  operated  by  a  bank. 
That  bank's  terminals  may  describe 
accounts  only  as  "checking"  or 
"savings"  accounts,  and  may  not  have 
the  capabihty  of  generating  a  receipt 
that  describes  a  transfer  as  "withdrawal 
from  share  draft."  These  commenters 
asked  the  Board  to  delete  the 
requirement  that  the  type  of  account  be 
identified,  or  exempt  transfers  made  at 
terminals  not  owmed  or  operated  by  the 
account-holding  institution  from  this 
requirement.  The  Board  believes  that  an 
exemption  would  not  be  justified.  It  has. 
however,  added  a  provision  to  this 
paragraph  permitting  generic  description 
of  accounts.  Thus,  the  consumer  whose 
share  draft  account  at  a  credit  union  is 
being  accessed  by  an  access  device 
used  at  a  bank's  ATM  may  be  given  a 
receipt  that  identifies  the  transfer  as  a 
withdrawal  from  checking  rather  than  as 
a  withdrawal  from  share  draft. 

Section  205.9(a)(4)  in  the  October 
proposal  required  disclosure  of  the 
number  or  other  identification  of  the 
access  device  used  to  initiate  the 
transfer.  Comments  expressed  concern 
that  compliance  with  this  requirement 
would  be  difficult,  particularly  for 
systems  that  do  not  have  the  capability 
to  print  an  access  device  number  on  the 
terminal  receipt. 

The  regulation  as  adopted  provides 
that  the  financial  institution  must 
disclose  a  number  or  other  code  on  the 
terminal  receipt  that  uniquely  identiHes 
one  of  the  following;  the  consumer 
initiating  the  transfer,  the  consumer's 
account(s).  or  the  access  device  used  to 
initiate  the  transfer.  It  is  the  Board's 
opinion  that  any  unique  identification 
that  can  tie  the  consumer  to  the 
particular  transfer  will  be  sufficient  to 
comply  with  the  requirement  and  will 
permit  the  consumer  to  use  that  terminal 
receipt  for  error  resolution  or  as  proof  to 
a  third  party.  Any  identification  of  the 
access  device  should,  of  course,  exclude 
the  personal  identification  number 
(PIN]. 

Section  205.9(a)(5)  requires  a 
disclosure  of  the  location  of  the  terminal 
at  which  the  transfer  was  initiated.  This 
provision  remains  basically  unchanged 
from  the  October  proposal.  The 
institution  may.  at  its  option,  provide  the 
terminal  location  in  one  of  two  ways. 
First,  it  may  put  the  actual  description  of 
the  location  of  the  terminal  on  the 
receipt,  in  one  of  the  forms  prescribed 
by  §  205.9(b)(l)(iv).  Abbreviations  may 
be  used.  Or,  the  financial  institution 
may  use  an  identification  (such  as  a 
code  or  terminal  number)  without 
explaining  that  identification  on  the 
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receipt.  The  statement  which  reflects 
that  transfer,  however,  must  disclose 
both  the  identification  and  the  location 
to  which  it  relates. 

Section  205.9(a](6)  requires  an 
institution  to  identify  any  third  party  to 
or  from  whom  funds  are  transferred  by 
means  of  an  electronic  terminal.  Only 
the  ultimate  transferee  or  transferor 
need  be  identified,  .An  entity  such  as  a 
rr.erchant  or  another  financial  institution 
that  is  processing  a  transfer  to  or  from 
another  entity  does  not  have  to  be 
identified  either  on  the  receipt  or  the 
periodic  statem.ent. 

The  information  required  by 
paragraphs  (a)  (5)  and  (6)  of  this  section 
may  be  combined.  Thus,  if  a  consumer  is 
using  an  access  device  to  purchase 
goods  from  a  m.erchant.  both  the  name 
of  the  third  party  to  whom  funds  are 
being  transferred  [the  merchant]  and  the 
location  of  the  terminal  at  which  the 
transfer  is  initiated  will  be  satisfied  by  a 
disclosure  such  as  "XYZ  Store, 
Anytown.  Ohio." 

Institutions  may  use  a  code  to  name 
the  third  party  to  or  from  whom  funds 
are  transferred,  but  only  if  the  name  of 
the  third  party  is  explained  elsewhere 
on  the  receipt.  Thus,  if  payments  to 
certain  utibti«s  caa  be  made  at  an  ATM, 
preprinting  a  series  of  codes  and  the 
specific  utilities  to  which  they  relate  on 
the  back  of  the  terminal  receipt,  and 
disclosing  the  correct  code  on  the  face 
of  the  receipt,  would  comply  with  the 
regulation.  The  Board  again  emphasizes, 
however,  that  the  periodic  statement 
reflecting  this  transfer  will  have  to 
include  the  name  of  the  third  party.  The 
Board  also  envisions  that  most  transfers 
to  or  from  third  parties  at  point-of-sale 
(POS)  terminals  would  comply  with  this 
requirement  by  actually  naming  the 
third  part>'  (normally  a  merchant)  to  or 
from  whom  funds  are  transferred. 

The  Board  has  revised  the  language  to 
clarify  that  paragraph  (a)(6)  does  not 
apply  at  all  if  the  name  of  the  third-party 
transferor  or  transferee  is  provided  by 
the  consumer  in  a  form  that  the 
electronic  terminal  cannot  reproduce  on 
the  receipt.  For  example,  if  a  consumer 
makes  a  utility  payment  at  an  ATM  and 
provides  the  name  of  the  third-party 
payee  by  inserting  a  payment  stub  into 
the  ATM.  the  ATM  need  not  generate  a 
terminal  receipt  that  names  the  utility 
company.  A  disclosure  under 
§  205.9(a)(31  that  a  "payment  from 
checking"  has  been  made  is  all  that 
would  be  required  in  this  instance. 

It  should  be  noted  that  third-party 
payments  made  by  check,  draft,  or 
similar  paper  means  have  been 
excluded  from  the  definition  of 
"electronic  fund  transfer"  under 
I  205.2(g)  and  compliance  with  these 


requirements  for  those  types  of 
transactions  is  not  required. 

Section  205.9(b),  which  implements 
§  906(c)  of  the  Act,  requires  institutions 
to  provide  periodic  statements 
summarizing  the  electronic  fund  transfer 
activity  occurring  in  the  consumer's 
account  during  the  statement  cycle.  A 
written  statement  must  be  provided  to 
the  consumer  for  any  account  capable  of 
transfers  other  than  preauthorized 
credits,  for  each  month  in  which  there  is 
electronic  activity  in  the  account.  Where 
no  activity  occurs  in  such  an  account. 
the  statement  must  be  provided  on  at 
least  a  quarterly  basis.  Some 
commenters  again  requested  the  Board 
to  permit  longer  statement  cycles  for 
certain  types  of  EFT-accessible 
accounts.  The  Board  believes  that  the 
language  of  §  906(c)  of  the  Act  is  clear  in 
requiring  monthly  statements  for  any 
active  account  from  which  electronic 
debits  can  be  made. 

A  great  many  commenters  a.'iked  for 
clarification  of  what  is  meant  by  the 
phrase  "for  any  account  to  or  from 
which  electronic  furui  transfers  can  be 
made"  in  §  205.9(b).  These  commenters 
were  concerned  that  accounts  for  which 
there  is  no  specific  electronic  fund 
transfer  agreement  are  in  fact  accessible 
to  electronic  fund  transfers,  since 
membership  in  an  autijmated  clearing 
house  (ACH)  association  requires 
participating  financial  institutions  to 
accept  electronic  fund  transfers  to  the 
account.  The  Board  interprets  the 
language  of  the  regulation  quoted  above 
to  apply  only  to  those  accounts  for 
which  (1)  an  agreement  has  been 
entered  into  between  the  consumer  and 
the  financial  institution  to  provide 
electronic  fund  transfer  services  to  or 
from  the  account  (including  accounts  for 
which  an  access  device  has  been  issued 
to  the  consumer),  or  (2)  an  agreement 
has  been  entered  into  between  the 
consumer  and  a  third  party  (such  as  for 
preauthorized  debits  or  credits)  and  for 
which  the  financial  institution  has 
received  notice  of  the  agreement. 

Some  financial  institutions  asked 
whether  they  could  continue  the  practice 
of  permitting  consumers  to  "call  for" 
their  statements  rather  than  having  to 
mail  out  a  statement  to  all  consumers. 
The  Board  believes  that  the  language  of 
the  regulation  saying  that  institutions 
must  "mail  or  deliver"  the  statement 
permits  continuance  of  this  practice. 

Finally,  the  regulation  has  been 
amended  to  provide  that  a  statement 
must  be  mailed  or  delivered  "for  each 
monthly  or  shorter  cyde"  (emphasis 
added)  in  which  an  EFT  has  occurred. 
This  change  was  made  to  comport  with 
the  statutory  language  and  in  response 
to  comments  of  financial  institutions 


which  asked  that  they  be  permitted  to 
have  a  shorter  than  monthly  cycle.  Some 
financial  institutions  asked  whether 
they  could  send  a  "periodic  statement" 
each  time  an  electronic  fund  transfer 
occurred  for  certain  types  of  accounts, 
and  not  have  an  actual  periodic  cycle 
under  which  statements  would  be  sent. 
The  Board  believes  that  such  a 
procedure  would  not  comply  with  the 
statute  or  regulation.  The  Board  believes 
that  Congress  intended  periodic 
statements  to  be  sent  to  consumers  on 
regular  cycles  so  that  consumers  would 
have  an  orderly  means  of  reconciling 
their  accounts. 

The  regulation  (in  footnote  4)  provides 
that  the  detailed  information  about  each 
transfer,  required  by  paragraph  (1).  may 
be  given  on  accompanying  documents, 
and  that  codes  may  be  used  on  the 
periodic  statements,  as  long  as  the 
codes  are  explained  on  accompanying 
documents  or  elsewhere  on  the 
statement.  This  provision  comports  with 
the  statutory  language  specifically 
authorizing  the  use  of  accompanying 
documents.  For  example,  an  institution 
may  include  copies  of  terminal  receipts 
to  refldet  transfers  initiated  by  the 
consumer  through  electronic  terminals, 
so  long  as  those  terminal  receipts  and 
other  documents  together  comply  with 
the  requirements  of  §  205.9(b).  This 
would  be  analogous  to  the  "country 
club"  billing  procedures  used  by  certain 
card  issuers  under  Regulation  Z  and  the 
Truth  in  Lending  Act. 

Set  forth  below  is  an  example  of  a 
periodic  statement  illustrating  the 
requirements  of  §  205.9(b).  The  Board 
again  emphasizes  that,  while 
information  complying  with  §  205.9(b) 
must  be  provided  for  each  account  from 
or  to  which  electronic  fund  transfers  ran 
be  made.  §  205.4(c)  expressly  permits  a 
financial  institution  to  furnish  a  single 
periodic  statement  combining 
information  on  more  than  one  account. 
When  a  financial  institution  provides  a 
combined  periodic  statement  (for 
example,  for  a  demand  deposit  account 
and  a  savings  account,  both  of  which 
can  be  accessed  electronically),  all  the 
relevant  electronic  fund  transfers 
affecting  these  accounts  must  be  shown 
on  that  portion  of  the  periodic  statement 
refiecting  the  transfers.  If  a  consumer 
has  transferred  money  from  a  checking 
to  a  savings  account  at  an  ATM,  the 
periodic  statement  must  reflect  the 
transfer  from  checking  on  the  checking 
account  portion  of  the  statement  and  the 
transfer  to  savings  on  the  savings 
account  portion. 

Several  commenters  asked  whether 
the  requirements  of  §  205.9(b)  had  to  be 
met  for  all  transfers  reflected  on 


periodic  statements  issued  after  May  10 
1980.  or  whether  the  requirements  apply 
only  to  transfers  occurring  after  the 
effective  date  of  the  Act.  The  Board 
believes  that  only  transfers  occurring 
after  May  10  must  be  reflected  on 
periodic  statements  in  accordance  with 
the  requirements  of  the  Act  and 
regulation. 

Section  205.9(b)(l)(i)  requires 
disclosure  on  the  periodic  statement  of 
the  amount  of  each  transfer.  The  amount 
of  a  transfer  charge  may  be  included  in 
the  amount  of  the  transfer  on  the 
periodic  statement  if  the  requirements  of 
§  205.9(a)(1)  have  been  met  by  the 
owner  or  operator  of  the  terminal  at 
which  the  transfer  took  place. 

Section  205.9(b)(l)(ii)  requires 
disclosure  on  the  periodic  statement  of 
the  day  each  transfer  was  debited  or 
credited  to  the  account.  The  October 
proposal  would  have  required  both  the 
initiation  date  and  the  posting  date  for 
terminal  transfers  to  be  disclosed  on  the 
periodic  statement,  if  they  differed. 
Financial  institution  commenters  raised 
a  number  of  concerns  with  this  proposal. 
It  was  brought  to  the  Board's  attention 
that  a  great  many  terminals  do  not 
capture  the  initiation  date  for  each 
transfer,  and  that  significant  redesign 
and  reprogramming  costs  would  be 
incurred  if  both  dates  were  required  on 
the  periodic  statement  for  terminal 
transfers.  It  was  also  noted  that 
consumers  are  generally  aware  that 
terminal  transfers  made  on  a  certain 
date  may  not  in  fact  be  posted  until  a 
later  date,  and  that  the  date  the  transfer 
is  debited  or  credited  to  the  account  is 
of  paramount  importance  to  the 
consumer. 

While  this  change  in  the  requirement 
results  in  less  information  being 
transmitted  on  the  periodic  statement, 
the  Board  believes  that  the  periodic 
statement  requirements  generally  will 
give  the  consumer  sufficient  information 
to  reconcile  the  terminal  receipt  with  the 
statement  and  to  recollect  those 
transfers  made  at  terminals.  The  Board 
has  attempted  to  balance  the  needs  of 
the  consumer  for  information  to 
reconcile  and  remember  transfers  with 
the  inherent  space  limitations  in 
statement  formats  and  the  costs 
associated  with  redesigning  periodic 
statements  and  reprogramming 
terminals  to  comply  with  the  Act.  (See 
the  accompanying  economic  impact 
analysis  for  further  discussion  of  those 
costs.) 

Section  205.9(b)(l){iii)  requires  the 
institution  to  indicate  the  type  of 
transfer  and  the  type  of  account  affected 
by  the  transfers.  This  requirement  will 
be  satisfied  by  the  same  type  of 
information  provided  under  §  205.9(a)(3), 


such  as  "withdrawal  from  checking"  or 
"payment  from  sa\ings."  While  there 
may  be  certain  operational  problems 
associated  with  describing  the  types  of 
transfer,  particularly  in  a  shared  or 
interchange  system,  the  Board  feels  that 
financial  institutions  can  adjust  their 
systems  to  provide  for  the  transmittal  of 
such  data.  This  information  may  be 
provided  by  a  code  that  is  explained 
elsewhere  on  the  periodic  statement  or 
in  accompanying  material.  In  the 
illustration  below,  the  transfer  codes  are 
preprinted  on  the  periodic  statement. 
Because  the  statement  reflects  only 
checking  account  transfers,  a  generic 
identification  of  the  account  is 
unnecessary  in  the  list  of  transfer  codes. 
The  sole  exception  is  transfer  code  61, 
which  affects  the  consumer's  savings 
account  as  well  as  the  checking  account 
for  which  the  statement  is  issued. 

Section  205.9(b)(l)(iv)  sets  forth  the 
disclosure  requirements  for  terminal 
location.  This  requirement  is  limited  to 
those  transfers  initiated  at  an  electronic 
terminal.  In  the  statement  below, 
transfer  types  01,  03,  05,  21,  and  61 
represent  terminal  transfers  thai  are 
subject  to  this  requirement.  The  final 
regulation  also  requires  disclosure  of  an 
identification  (such  as  a  terminal 
number  or  code)  if  one  was  used  on  the 
receipt  .Although  financial  institution 
commenters  were  generally  opposed  to 
reprinting  the  code  from  the  receipt  on 
the  periodic  statement,  the  Board  feels  it 
is  necessary  (particularly  given  the 
deletion  of  the  initiation  date  from  the 
periodic  statement)  to  include  the  code 
so  that  consumers  can  reconcile  the 
terminal  receipt  with  the  periodic 
statement.  The  terminal  number  or  other 
code  will  be  particularly  significant  for 
consumers  where  more  than  one 
terminahs  located  at  a  single  location, 
such  as  in  a  department  store  or  ATM 
facility  with  more  than  one  terminal. 
Institution  operating  in  a  shared  or 
intercharge  environment  were 
concerned  that  certain  codes  may  be  the 
same  for  different  terminals  and  that  it 
would  be  a  source  of  confusion  to  the 
consumer  if  identical  terminal  numbers 
appeared  on  the  periodic  statement.  The 
Board  does  not  interpret  the  regulation 
to  require  that  all  numbers  be  unique, 
particularly  since  the  descriptions  of  the 
terminal  location  will  be  different  in 
every  case. 

Paragraphs  (b)(l)(iv)  (A),  (B).  and  (C) 
provide  three  different  methods  for 
describing  the  terminal  location.  The 
institution  need  not  adopt  a  single 
method  consistently  for  all  term.mal 
locations.  For  example,  an  mstitution 
may  describe  a  ter.minal  located  at  one 
branch  by  its  address  under  paragraph 


[A),  and  an  ATM  located  at  another 
branch  of  the  institution  by  the  branch 
name  under  paragraph  (B).  If  the 
financial  institution  actually  described 
the  terminal  location  on  the  receipt,  the 
description  on  the  periodic  statement 
must  be  disclosed  under  the  same 
method.  N'ote  that  the  institution  may 
abbreviate  the  descriptions. 

Under  paragraph  (a),  the  requirement 
that  the  number  and  street  or 
intersection  always  be  given  has  been 
modified  to  permit  financial  institutions 
to  omit  the  number  portion  of  the 
address  if  the  street  name  alone 
uniquely  identifies  the  terminal  location. 
For  example,  if  a  transfer  takes  place  at 
an  ATM  located  on  Main  Street,  the 
financial  institution  may  omit  the  street 
number  if  it  has  only  one  terminal  on 
Main  Street.  Thus,  financial  institutions 
using  paragraph  A  to  describe  the 
terminal  location  could  use  "500  Main 
Street,"  or  "Main  Street,"  or  "Main/Oak 
Streets." 

Paragraph  (B)  permits  an  institution  to 
describe  the  location  with  a  term,  such 
as  "LaGuardia  Airport.  NY,  NY,"  which 
has  public  recognition  and  conveys  a 
particular  location  to  the  consumer.  The 
Board  has  made  clear  in  the  regulation 
that  the  financial  institution  may  use  a 
branch  name  as  a  generally  accepted 
name  referring  to  a  specific  location 
under  paragraph  (B).  For  example,  a 
financial  institution  might  describe  its 
ATM  location  as  "Main  Street  Branch." 

Paragraph  (C)  permits  disclosure  of 
the  name  of  a  merchant  or  financial 
institution  on  whose  premises  a  terminal 
is  placed  or  that  owns  or  operates  the 
terminal.  Footnote  7  to  this  paragraph  is 
intended  to  prevent  a  statement- 
providing  institution  from  describing  the 
location  of  its  own  terminal  simply  by 
the  name  of  the  institution,  rather  than 
the  more  specific  geographic  location. 
This  footnote  has  been  revised, 
however,  to  permit  financial  institutions 
that  own  or  operate  terminals  at  only 
one  location  to  describe  that  terminal  by 
using  its  name  under  paragraph  (C)  of 
this  provision. 

Footnote  5  and  references  to  it  in 
footnotes  6  and  8  have  been  provided  to 
permit  financial  institutions  to  drop  the 
city  and/or  the  state  designation  when 
all  the  terminals  owned  or  operated  by 
the  financial  institution  providing  the 
statement,  or  by  the  system  in  which  it 
participates,  are  located  in  that  city  or  in 
that  state.  The  Board  believes  that  no 
reduction  in  consumer  protection  results 
from  this  exception,  as  the  consumer 
will  be  aware  that  all  the  transfers 
reflected  on  the  periodic  statement 
which  occurred  within  the  system  took 
place  in  the  city  or  state  in  which  the 
financial  institution  is  operating.  If, 
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however,  the  consumer  made  transfers 
at  terminals  located  outside  the  city  or 
state  in  which  the  system  is  located,  the 
periodic  statement  would  have  to  reflect 
the  city  and  state  in  which  those 
transfers  took  place. 

The  Institution  may  describe  the 
location  of  the  terminals  on  material 
accompanying  the  periodic  statement, 
such  as  a  master  list  of  terminal 
numbers  and  the  locations  to  which  they 
relate. 

Section  205.9(b)(l)(vl  requires  the 
institution  to  disclose  the  name  of  any 
third  party  to  or  from  whom  funds  were 
transferred.  Footnote  9  provides  an 
exemption  from  this  provision  for 
checks  or  similar  negotiable  instruments 
deposited  in  an  electronic  terminal  for 
later  manual  processing.  In  such  cases. 
the  institution  is  not  required  to  capture 
the  names  of  third  parties  on  the 
instruments  for  disclosure  on  the 
periodic  statement.  Institutions  should 
note  that  payments  m.ade  by  check, 
draft,  or  similar  paper  instrument  at 
electronic  terminals  have  been  excluded 
from  the  definition  of  electronic  fund 
transfer  and  that  no  disclosure  will  be 
required  on  the  periodic  statement  under 
Regulation  E  for  those  payments. 
Although  comments  from  financial 
institutions  suggested  that  significant 
costs  will  be  incurred  in  printing  the 
names  of  third  parties  on  the  periodic 
statements,  the  Board  believes  that  the 
statutory  language  is  clear  and  that  the 
intent  of  Congress  was  that  the  name  of 
the  third  party  to  or  from  whom  funds 
were  transferred  be  given  on  the 
periodic  statement  for  purposes  of 
account  reconciliation  and  for  proof  of 
payment  under  §  906(f)  of  the  Act.  This 
requirement  applies  to  all  types  of 
transfers,  not  just  to  those  made  at  a 
terminal. 

A  financial  institution  constitutes  a 
third  party  to  or  from  whom  funds  were 
transferred  for  purposes  of  this 
requirement,  so  that  a  payment  made  at 
an  ATM  to  the  financial  institution 
holding  the  consumer's  account  would 
have  to  reflect  the  name  of  the 
institution  as  the  third-party  payee. 

The  second  sentence  of 
§  205.9(b)(l)(v)  sets  forth  special 
requirements  regarding  disclosure  of  the 
name  of  any  third  party  for  transfers 
initiated  by  a  consumer  at  an  electronic 
terminal.  If  the  institution  has  used  a 
name  or  code  to  identify  the  third  party, 
that  name  or  code  must  be  repeated  on 
the  periodic  statement.  The  example 
given  in  the  October  proposal  was  a 
merchant's  name  appearing  on  a 
terminal  receipt  for  a  POS  transfer  The 
Board  reiterates  its  position  that  if  the 
merchant's  "doing  business"  name  was 
used  on  the  terminal  receipt,  the 


periodic  statement  must  reflect  that 
name  and  not  the  name  of  any  parent 
corporation.  If  the  institution  used  a 
code  on  the  terminal  documentation,  the 
periodic  statement  or  accompanying 
material  must  also  provide  the  name  of 
the  third  party  to  which  the  code  relates. 

The  location  and  third-party 
requirements  on  periodic  statements 
may  in  some  cases  be  satisfied  by  a 
single  disclosure.  For  example,  for 
purchases  (transfers  labeled  "21" 
below),  the  information  contained  in  the 
nilumn  headed  "Description  of 
Transfer"  represents  both  the  third- 
party  merchants  to  whom  funds  were 
tranferred  and  the  locations  of  the  POS 
terminals  involved. 

Section  205.9(b)(2)  requires  an 
i.-.'ititution  to  disclose  the  number  of  the 
consumer's  account(s)  to  which  the 
periodic  statement  relates.  As  illustrated 
in  the  statement  below,  the  account 
number  need  be  shown  only  once  on  the 
periodic  statement,  rather  than  repeated 
with  each  description  of  a  transfer. 

Section  205.9(bj(3)  requires  disclosure 
of  the  total  amount  of  any  fees  or 
charges  assessed  for  electronic  fund 
transfers  or  services.  Only  those  charges 
that  are  specifically  related  to  electronic 
fund  transfer  services  should  be 
disclosed,  and  they  should  be  disclosed 
ds  an  aggregate  amount.  The  institution 
need  not  itemize  the  various  types  of 
charges  it  imposes,  For  example,  if  the 
institution  imposes  a  fixed  fee  for  use  of 
an  account  whether  or  not  the  consumer 
utilizes  the  electronic  transfer  services 
associated  with  the  account,  no 
disclosure  need  be  made  under  this 
paragraph. 

Financial  institution  coramenters 
asked  that  they  be  permitted  to  total  all 
fees  and  charges,  whether  for  electronic 
fund  transfer  services  or  for  other 
services  provided  under  the  account 
(such  as  check  charges).  The  Board  is  of 
the  opinion  that  the  AcA  envisions  a 
discrete  disclosure  of  the  charges  for 
electronic  fund  transfer  services.  It 
should  be  noted  that  if  a  transfer  charge 
was  added  to  the  amount  of  the  transfer 
under  §§  205.9(a)(1)  and  205.9ib)(l)(i), 
the  institution  providing  the  periodic 
statement  does  not  have  to  include  the 
amount  of  that  charge  in  its  disclosure  of 
EFT  charges  under  paragraph  (b)(3). 

Sections  205  9(b)  (4)  and  (5),  which 
require  the  statement  to  show  the 
beginning  and  ending  account  balances 
and  the  address  and  telephone  number 
to  be  used  for  inquiries  or  error 
notification,  are  unchanged  from  the 
October  proposal.  With  respect  to 
§  205.9(b)(5).  a  number  of  commenters 
asked  that  the  Board  provide  a  separate 
notice  to  be  placed  on  combined  Truth 
in  Lending/EFT  account  statements  to 


alert  consumers  to  the  fact  that  they 
must  write  to  preserve  their  rights  under 
the  Fair  Credit  Billing  Act.  Although  the 
Board  recognizes  that  consumers  may 
be  confused  by  the  conflicting 
requirements  of  the  Fair  Credit  Billing 
and  Electronic  Fund  Transfer  Acts,  it 
feels  that  adding  such  a  legend  to  the 
requirements  of  the  regulation  would 
simply  cause  greater  confusion  on  the 
part  of  consumers.  Many  consumers 
would  be  unable  to  tell,  merely  by 
looking  at  a  statement,  whether 
Regulation  E  or  Z  applies  to  a  particular 
alleged  error. 

Section  205.9(b)(6)  applies  to 
institutions  that  utilize  the  telephone 
notice  alternative  set  forth  in 
§  205.10(a)(l)(iii).  Under  paragraph 
(b)(6),  the  institution  must  inform 
consumers,  on  each  periodic  statement, 
of  the  telephone  number  to  be  used  for 
that  purpose. 

A  number  of  financial  institutions 
wanted  the  Board  to  provide  in  the 
regulation  that  when  a  financial 
institution  sends  a  consumer  a  periodic 
statement  containing  data  transmitted  to 
it  by  another  financial  institution  or 
third  party  (such  as  a  merchant),  it  may 
rely  on  that  data  without  verifying  its 
accuracy  and  without  violating  the 
regulation.  The  Board  believes  that  such 
an  exception  is  not  warranted.  Financial 
institutions  must  generally  maintain 
reasonable  procedures  to  avoid 
violations  of  the  regulation,  whether  as 
a  result  of  faulty  data  transmittal  or 
errors  of  third  parties.  Again,  the 
exception  to  habihty  under  §  915(c)  of 
the  Act  protects  financial  institutions 
that  maintain  such  procedures  if  an 
unintentional  error  occiu-s. 

Sections  205.9  (c)  and  (d)  provide 
limited  exceptions  to  the  general 
periodic  statement  requirements  set 
forth  in  §  205.9(b).  Under  §  205.9(c),  a 
financial  institution  need  not  provide  a 
periodic  statement  for  passbook 
accounts  which  cannot  be  accessed 
electronically  except  by  preauthorized 
credits.  Instead,  the  institution  may 
simply  update  the  passbook  whenever  it 
is  presented  by  the  consumer  by 
entering,  in  the  passbook  or  on  a 
separate  document,  the  amount  and  date 
of  each  electronic  fund  transfer  since  the 
passbook  was  last  presented.  A  number 
of  financial  institution  commenters 
asked  that  the  Board  provide  a 
reasonable  cut-off  period  beyond  which 
a  financial  institution  would  not  have  to 
update  the  passbook  information  upon 
presentation.  The  Board  believes  that 
under  the  provisions  of  the  Act  and 
regulation,  the  financial  institution  does 
not  have  to  update  the  passbook 
immediately  upon  presentation  and  can 


provide  the  information  later,  by  mailing 
or  otherwise  returning  the  passbook  or 
separate  documentation  to  the 
consumer. 

Section  205.9(d)  permits  institutions  !o 
send  periodic  statements  on  a  quarterl\ 
rather  than  a  monthly  basis  for  non- 
passbook  accounts  which  cannot  be 
accessed  electronically  except  by 
preauthorized  credits.  The  Board  wishes 
to  emphasize  that  the  format  and 
content  of  the  quarterly  statement  must 
comply  with  §  205.9(b). 

In  connection  with  these  two 
paragraphs,  the  Board  was  asked  by  a 
number  of  financial  institution 
commenters  to  provide  further 


exceptions  from  the  periodic  statement 
requirements  for  low-activity  accounts, 
other  types  of  passbook  accounts  with 
access  device  capability,  and  for 
dormant  accounts.  The  Board  believes 
that  the  exceptions  would  not  comport 
with  the  statute. 

A  new  section.  205, 9(e),  has  been 
added  to  the  regulation.  It  permits  the 
use  of  commonly  accepted  or  readily 
understandable  abbreviations  on 
terminal  receipts,  periodic  statements, 
or  other  documentation.  The  Board 
emphasizes  that  these  abbreviations 
must  still  permit  the  consumer  to  readily 
understand  the  content  of  the 
documentation. 


XY2  Bank.— Statemeni  of  Account 


Marv  and  John  Doe                                        , 
421  Elm  Street                                                     , 
Anytown,  OH  44000 

Direct  Inquines  lo: 
(216)111-1111 
PO  BoK  1234 
Anytown.  OH  44000 

CnecKing  Account 

44-66-6800 

Beginning  Balance 

$794  65 

Posting  dale                        Credits 

Debits 

Type  of 
TransJer 

Tefminal  No,         Description  ot  transler 

08  07  

$50,00 
25.00 

01 
01 
03 
21 
51 
31 
41 
41 
01 
21 

31 
05 
03 
21 
61 

#985       1000  S,  Elm  St 
#876      Mam  Sl 
#568      Chestnut/Oak  St. 
ABC  DaM  StwB 

08  07   „...     „  ._ 

08  13 S114.13 

08  13 

72.34 
278  49 

08  15 

Anytown  Savings  &  l,o»n 

ACME  steel  Corp. 

let  Bk.  o(  HWftm. 

ABC  Dapl  SL 

#24A      LaGuanlw  Airport.  NY,,  N,Y. 

Metropolis    Dept,    St,    N  V., 

NY. 

06  17 438  73 

08  20 _..    

23.86 

52.50 

im.2S 

68.00 

OB  22   .„.. „ 

08  22 _ „_      „._     

08  23 „. _ _     _„ 

08  24 „. _               704.65  

08  27 ..._ 

59.64 

#456       EZ  Mali-OH  Elec.  Pr.  Co. 
III456      E-Z  Mall 

- A-1  Food  Store 

#123       S.  Anytown  Br, 

08  27 „.                      6500 

08  29 

08  29 _    

43.42 
300.00 

Ending  Balance 

$1,023.66 

Transfers 

01— Withdrawal 

03— Deposit 

05— Payment 

21- Purchase. 

31— Direct  deposit 

41— Telephone  bill  payment. 

51— Preauthorized  debit 

61 — Transfer  to  savings 

Section  205.  W(a)— Preauthorized 
Transfers  ts  a  Consumer's  Account. 
Section  205.10(a)(1),  which  implements 
§  906(b)  of  the  Act,  requires  that  where 
a  consumer's  account  is  scheduled  to  be 
credited  by  a  preauthorized  electronic 
fund  transfer  from  the  same  payor  at 
least  once  every  60  days,  some  form  of 
notice  must  be  provided  to  the  consumer 
so  that  the  consumer  can  ascertain 
whether  or  not  the  transfer  occurred. 

The  introductory  language  provides 
that  notification  by  the  payor  to  the 


consumer  that  the  transfer  has  been 
initiated  satisfies  this  requirement.  This 

notification  can  be  made,  for  example. 
by  providing  payroll  data  to  the 
consumer,  and  need  not  take  the  form  of 
a  separate  notice.  If  the  payor  does  not 
provide  this  notice,  the  institution 
holding  the  consumer's  account  must 
adopt  one  of  three  alte.'-native 
procedures  for  furnishing  notice.  The 
Board  notes  that  the  institution  need  not 
use  the  same  procedure  for  all  accounts 
receiving  preauthorized  electronic 


transfers  or  for  all  types  or  series  of 
transfers. 

Paragraphs  (a)(1)  (i)  and  (ii)  sei  furth 
two  of  the  alternative  notice  procedures, 
and  are  virtually  uncha.'^.ged  from,  the 
October  proposal.  These  two  procedures 
are  oral  or  written  notice  every  time  a 
preauthorized  transfer  occurs,  and  oral 
or  written  notice  every  time  a  transfer 
fails  to  occur.  Notice  must  be  given 
withm  2  business  days  after  the  transfer 
occurs,  or  if  the  institution  has  chosen  to 
give  negative  notice,  within  2  business 
days  after  the  transfer  was  scheduled  to 
occur 

Commenters  on  the  October  proposal 
suggested  that  the  2-business  d,i\  p»  :iod 
in  paragraph  (a)(l)(ii)  be  expanded, 
perhaps  to  5  business  days  It  was 
argued  that  a  preauthorized  transfer 
often  fails  to  arrive  when  scheduled  or 
even  within  2  business  days  of  that  time, 
but  does  arrive  within  a  slightly  longer 
period.  Changing  the  time  period  in  this 
provision  would  allow  an  institution 
using  the  paragraph  (a)(l)(ii)  procedure 
to  avoid  sending  a  notice  on  such 
occasions.  The  Board  believes  that  it  is 
important  for  the  notice  to  the  consumer 
to  be  given  as  soon  as  reasonably 
possible  afier  the  scheduled  date,  so 
that  the  consumer  will  know  that  the 
funds  have  not  been  received  as 
expected.  For  this  reason,  the  Board  has 
not  changed  the  time  period. 

On  the  other  hand,  the  Board  believes 
that  if  an  institution  is  using  this 
procedure,  and  a  transfer  arrives  late 
but  within  the  2-business-day  period, 
then  no  notice  need  be  sent. 

Paragraph  (a)(l)(iii)  provides  a  third 
alternative,  and  permits  an  institution  to 
establish  a  telephone  line  that  a 
consumer  may  call  to  find  out  whether  a 
preauthorized  electronic  fund  transfer  to 
the  account  has  occurred.  The  telephone 
number  to  be  used  must  be  disclosed  in 
the  initial  disclosures  and  on  each 
periodic  statement.  In  addition,  the  final 
rule  requires  that  the  telephone  line  be 
"readily  available."  The  Board  intends 
that  institutions  using  this  alternative 
establish  systems  with  sufficient  lines, 
equipment,  and  personnel  so  that 
consumers  calling  to  inquire  about 
transfers  are  able  to  have  calls 
answered  with  little  difficulty.  A  24-hour 
line  is  not  required,  but  the  lines  should 
be  available  at  least  during  normal 
business  hours. 

Another  aspect  of  availability  is  cost. 
Consumers  should  not  have  to  make 
long-distance  calls  to  inquire  about  their 
transfers.  The  Board  expects  telephone 
notice  systems  to  In  designed  so  as  to 
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avoid  such  a  result.  An  institution  with 
branches  and  customers  located 
throughout  a  particular  State  could 
designate  a  telephone  number  that 
consumers  could  call  free  of  charge  from 
anywhere  in  the  State.  Alternatively,  the 
institution  could  designate  local 
numbers  for  the  different  communities  in 
the  State. 

Section  205.10fa)(l](iii]  of  the  October 
proposal  would  have  given  the 
consumer  the  option  to  accept  or  reject 
use  of  this  alternative  procedure.  The 
final  version  leaves  the  choice  of 
whether  to  use  this  procedure  up  to  the 
institution. 

As  the  costs  of  developing  and 
operating  a  system  of  notification  are 
significant,  many  commenters  indicated 
that  a  financial  institution  would  want 
to  develop  only  one  system  of  notice  for 
its  custom,ers.  A  large  number  of 
financial  institutions  pointed  out  that 
under  the  October  proposal,  even  if  only 
a  few  consumers  elected  notice  under 
paragraphs  (a)(1)  (i)  or  (ii),  an  institution 
that  adopted  the  paragraph  (a)(lj{iii) 
procedure  would  also  have  to  develop 
and  operate  a  system  to  provide  one  of 
the  other  forms  of  notice.  As  discussed 
in  the  Board's  economic  impact 
statement  in  section  (3)  below,  the  costs 
associated  with  either  of  these 
alternatives  are  expected  to  be 
considerable.  Although  some  costs 
would  be  saved  because  certain 
consumers  would  elect  notice  under 
paragraph  (a)(l)(iii),  the  institution 
would  still  incur  the  entire  cost  of 
developing  the  alternative  notice 
system.  The  paragraph  (a)(l)(i) 
alternative  would  involve,  m  addition  to 
system  development  costs,  costs  for 
generating  notices  and  for  postage. 
These  latter  costs  would  be  less  under 
paragraph  (a)(l)(ii),  but  system 
development  and  maintenance  costs 
would  be  greater,  due  to  the  need  to 
continually  update  what  would  likely  be 
a  very  complex  schedule  of  expected 
preauthorized  credits.  In  addition,  the 
Board  has  determined  that  from  an 
operational  standpoint  notice  is  not 
feasible  under  paragraph  (a)(l)(ii)  as 
preauthorized  credits  do  not  occur  on 
identical  schedules,  and  therefore  many 
financial  institutions  would  not  be  able 
to  provide  notice  in  this  manner. 

Because  of  the  costs  of  providing 
notice  under  paragraphs  (a)(1)  (i)  or  [ii]. 
It  was  claimed  that  many  institutions 
would  not  find  it  economically  feasible 
to  continue  accepting  electronic  deposits 
to  consumers'  accounts.  This  might  be 
particularly  tme  with  respect  to 
preauthorized  credits  for  which  no 
payor  notice  is  provided,  principally 
Social  Security  and  other  Government 


benefit  payments.  The  Board  believes 
that  the  Federal  recurring  payments 
program  (31  CFR  210)  is  beneficial  both 
to  the  Government  and  to  consumers, 
and  is  concerned  about  the  viability  of 
the  program  in  the  event  many 
institutions  elect  to  withdraw  from 
participation. 

Commenters  also  pointed  out  that  the 
paragraph  (a)(l)(iii)  procedure  has 
benefits  for  consumers,  in  that 
consumers  can  find  out  whether  a 
particular  transfer  occurred  much  more 
quickly  than  when  written  notice  is 
mailed  by  the  institution,  Other  benefits 
to  consumers  are  discussed  in  the 
economic  impact  statement  below. 

Some  commenters  suggested  requiring 
institutions  that  use  the  paragraph 
(a)(l)(iii)  alternative  to  establish  systems 
whereby  the  information  available  by 
telephone  would  also  be  available  at 
teller  windows  or  electronic  terminals, 
or  both.  The  Board  decided  not  to 
include  these  requirements,  since  most 
consumers  would  probably  use  the 
telephone  rather  than  these  other 
means. 

Section  205.10(a)(2)  applies  to  the 
same  types  of  preauthorized  transfers  as 
§  205.10(a)(1).  it  requires  a  financial 
institution  that  receives  such  a  transfer 
to  credit  the  amount  of  the  transfer  to 
the  consumer's  account  as  of  the  day 
funds  for  the  transfer  are  received.  As 
noted  in  the  October  proposal,  final 
action  on  this  provision  was  postponed 
until  Board  consideration  of  Subpart  C 
of  Regulation  |  Subpart  C  was  issued  in 
proposed  form  (44  FR  67995.  November 
28.  1979):  therefore,  final  action  on 
§  205.10(a)(2)  is  appropriate. 

The  October  proposal  would  have 
required  an  institution  to  credit  the 
amount  of  a  transfer  "no  later  than  the 
business  day  on  which  the  financial 
institution  receives  the  funds  from  the 
payor."  The  provision  as  adopted 
requires  crediting  "as  of  the  day  the 
funds  for  the  transfer  are  received." 

The  substitution  of  the  phrase  "as  of 
the  day"  for  "no  later  than  the  business 
day"  addresses  an  operational  problem, 
While  in  many  instances  financial 
institutions  receive  automated  clearing 
house  tapes  in  advance  of  the  settlement 
date  for  items  contained  on  the  tapes,  in 
other  instances  the  tapes  are  received 
on  the  settlement  date.  Since  the  date 
funds  are  received  is  the  settlement 
date,  the  October  proposal  would  have 
required  institutions  in  these 
circumstances  to  post  transfers  to 
consumers'  accounts  on  the  same  day 
the  tapes  are  received.  Yet  some 
institutions  follow  procedures  under 
which  items  received  on  a  given  day  are 
not  posted  until  the  next  day,  and  these 
procedures  may  be  very  difficult  to 


change.  The  change  in  regulatory 
language  mentioned  above  permits 
institutions  to  follow  their  usual  posting 
schedules,  provided  that  consumers' 
accounts  are  credited  as  of  the  day 
funds  are  received. 

Finally,  although  an  institution  must 
credit  the  consumer's  accoimt  as  of  the 
date  specified,  it  need  not  make  the 
funds  available  for  withdrawal  or  other 
use  by  the  consumer  by  the  same 
deadhne.  Thus,  while  an  institution 
receiving  a  transfer  on  a  particular  day 
may  honor  checks  presented  that  day 
drawing  on  the  funds  so  transferred,  it 
can  refuse  to  allow  cash  withdrawals 
against  those  funds  (via  teller  windows 
or  ATMs)  until  the  opening  of  business 
the  following  day. 

Section  205.11 — Procedures  for 
Resolving  Errors.  Section  205.11 
implements  §  908  of  the  Act  The  section 
sets  forth  the  definition  of  "error,"  the 
steps  the  consumer  must  take  to  allege 
an  error  in  order  to  receive  the 
protection  of  the  Act  and  regulation,  and 
the  procedures  that  an  institution  must 
follow  to  resolve  the  alleged  error.  It 
also  includes  a  provision  on  the 
relationship  of  this  section  to  the  billing 
error  procedures  of  Truth  in  Lending  (12 
CFR  Part  226), 

Section  205.11(a),  implementing 
§  908(f)  of  the  Act,  defines  an  "error"  for 
purposes  of  the  regulation.  Except  as 
noted  below,  it  is  substantially 
unchanged  from  the  October  proposal. 
In  the  previous  proposal,  paragraph 
(a)(6)  defined  as  an  error  any  transfer 
not  identified  in  accordance  with  the 
requirements  of  §  205.9  or  "not 
recognized"  by  the  consumer  from  the 
identification  given  on  documentation 
required  by  §§  205.9  or  205.10(a).  A 
number  of  commenters  objected  to  the 
latter  provision.  Some  commenters 
stated  that  a  consumer  who  indicates 
that  a  particular  transfer  is  not 
recognizable  is  in  fact  saying  the 
transfer  is  unauthorized,  incorrect,  or 
that  additional  information  is  needed. 
These  types  of  errors  are  already 
covered  under  other  paragraphs  of  the 
definition. 

The  Board  agrees  that  where  a 
consumer  does  not  recognize  a 
particular  transfer,  the  consumer  is 
likely  to  allege  an  error  under  one  of  the 
other  paragraphs.  Therefore,  to 
eliminate  confusion,  the  non-recognition 
language  has  been  deleted  from 
paragraph  (a)(6). 

Section  205.11(a)(7)  defines  as  an 
error  a  consumer's  request  for  required 
documentation,  additional  information, 
or  clarification.  Many  commenters 
objected  to  defining  such  requests  as 
errors.  Financial  institutions  had  two 
major  concerns:  (1)  that  every  request 
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about  the  consumer's  account  would 
activate  the  error  resolution  procedures, 
and  (2)  that  it  is  unclear  what  steps 
would  be  necessary  to  investigate  and 
correct  this  type  of  error.  The  Board 
believes  that  the  statute  requires 
treatment  of  these  consumer  request  as 
errors.  The  final  rule  contains  two 
provisions,  the  last  sentence  of 
§  205.11(a)(7)  and  §205.11(d)(  11, 
intended  to  alleviate  financial 
institutions'  concerns. 

Section  205.11(a)(7)  also  provides  that 
routine  balance  inquiries  and  requests 
for  documentation  or  information  for  tax 
or  other  record-keeping  purposes  are  not 
errors.  The  October  proposal  used  the 
term  "business"  rather  than  "record- 
keeping" purposes.  Some  commenters 
believed  that  use  of  the  term  "business" 
might  be  inappropriate,  as  the  regulation 
deals  only  with  transfers  to  and  from 
consumers'  accounts.  Also,  the  term 
may  be  too  narrow,  as  the  documents 
could  be  requested  for  other  purposes 
clearly  unrelated  to  verifying  the 
transfer,  such  as  furnishing  evidence  in 
a  domestic  dispute.  Other  commenters 
were  concerned  that  financial 
institutions  would  use  this  exception  to 
avoid  compliance  with  the  error 
resolution  procedures  any  time  a 
consumer  requested  documentation  or 
information.  The  Board  intends  this 
exception  to  apply  only  when  there  is  a 
clear  indication  that  the  request  is  for 
purposes  unrelated  to  determining 
whether  an  error  has  occurred. 

Section  205.11(b)(1)  contains  the 
requirements  for  a  notice  of  an  error. 
The  principal  change  from  the  October 
proposal  is  in  format.  The  provisions  on 
proper  notice  reflect  two  time  periods. 
The  first  runs  from  the  time  that  a 
financial  institution  transmits  a  periodic 
statement  or  updates  a  passbook.  The 
second  is  available  after  an  institution 
transmits  additional  information, 
clarification,  or  documentation  in 
response  to  the  type  of  error  defined  in 
§  205.11(a)(7).  Some  commenters  were 
concerned  that  the  October  proposal  did 
not  make  sufficiently  clear  that  the 
consumer  is  entitled  to  a  second  60-day 
period  only  where  the  documentdtion  or 
information  was  requested  in  a  timely 
manner.  The  final  rule  clarifies  this 
point. 

The  October  proposal  required  that 
the  consumer  provide  "the  type,  the 
date,  and  the  amount  of  the  error,  to  the 
extent  possible."  Some  commenters 
were  concerned  that  a  consumer  who  is 
unable  to  state  the  type  or  the  date  of  an 
error  would  lose  important  rights  under 
the  Act  and  regulation.  To  make  clear 
that  all  such  identifying  information 
need  be  provided  by  the  consumer  only 


to  the  extent  possible,  the  modifying 
phrase  now  precedes  the  listing  of  the 
type,  the  date,  and  the  amount. 

A  number  of  financial  institutions 
asked  whether  they  might  require  that. 
to  be  effective,  notice  be  directed  only 
to  the  disclosed  telephone  number  or 
address.  Footnote  10  slates  that  a 
financial  institution  may  impose  such  a 
requirement,  provided  the  institution 
maintains  reasonable  procedures  to 
refer  the  consumer  to  the  proper  number 
or  address  if  the  consumer  uses  other 
means.  For  example,  if  the  consumer 
calls  another  number  of  the  institution 
or  contacts  a  teller  with  an  error 
allegation,  the  person  answering  the 
phone  or  the  teller  must  give  the 
consumer  the  correct  number  and 
address. 

The  substance  of  §  205.11(b)(2). 
regarding  the  written  confirmation 
requirement,  remains  unchanged. 

In  the  October  proposal.  §  205, 11(c)(1) 
required  that  the  financial  institution 
investigate  the  allegation,  determine 
whether  an  error  occurred,  and  transmit 
the  results  of  the  investigation  to  the 
consumer  within  10  business  days  after 
receiving  notice  of  an  error,  or  within  45 
days  after  receipt  if  the  institution 
followed  the  recrediting  procedures. 
Some  commenters  argued  that  §  908(c) 
of  the  Act  allows  an  institution 
proceeding  under  that  section  45  days  to 
investigate  without  specifically 
addressing  when  the  results  must  be 
transmitted,  whereas  §  908(a)  requires 
both  investigation  and  transmittal 
within  10  business  days.  Therefore,  the 
commenters  argued,  under  the  45-day 
alternative  a  financial  institution  that 
determines  no  error  occurred  has  an 
additional  3  business  days,  under 
§  908(d),  to  transmit  an  explanation  to 
the  consumer. 

After  reconsideration,  the  Board 
agrees  with  this  statutory  interpretation. 
The  regulation  delineates  the  time  limits 
in  two  separate  paragraphs.  Section 
205.11(c)(1)  contains  the  requirement 
that  the  institution  investigate. 
determine  whether  an  error  occurred, 
and  transmit  the  results  to  the  consumer 
within  10  business  days  to  avoid 
provisional  recrediting.  Section 
205.11(c)(2)  now  provides  that,  as  an 
alternative,  the  financial  institution  may 
take  up  to  45  calendar  days  after  receipt 
of  a  notice  of  error  to  investigate  and 
determine  whether  an  error  occurred. 
provided  the  financial  institution 
recredits  the  amount,  notifies  the 
consumer  of  the  recrediting,  and  gives 
the  consumer  full  use  of  the 
provisionally  recredited  funds.  This 
alternative  does  not  grant  the  institution 
an  absolute  right  to  take  45  days  in 
every  case;  the  institution  must 


investigate  and  make  its  determination 
promptly,  but  has  an  outside  limit  of  45 
days  in  which  to  finish  these  steps. 

Section  205.11(c)(2](i)  corresponds  to 
§  205.11(c)(l)(ii)(A)  of  the  October 
proposal.  This  section  requires  the 
institution  to  provisionally  recredit  the 
consumer's  account  in  the  amount  of  the 
alleged  error.  Some  commenters 
requested  clarification  of  the  amount 
that  should  be  recredited  if  only  part  of 
the  transfer  is  questioned.  If  the 
statement  refiects  a  $100  transfer  and 
the  consumer  claims  to  have  made  a  $10 
transfer,  for  example,  the  institution 
would  have  to  recredit  S90,  not  $100, 

The  proposal  also  provided  that  the 
amount  recredited  would  be  subject  to 
the  $50  Uability  provisions  of  §  205.6(b). 
when  an  unauthorized  electronic  fund 
transfer  may  have  occurred.  A  number 
of  consumer  representatives  objected  on 
the  grounds  that,  in  order  to  withhold 
any  amount,  the  institution  should  meet 
the  requirements  for  imposing  such 
liability — that  if  had  provided  a  means 
to  identifj'  the  consumer  to  whom  the 
device  was  issued,  made  the  required 
disclosures,  and  established  that  the 
access  device  was  accepted.  The  Board 
agrees  that  the  financial  institution  must 
have  a  reasonable  basis  for  believing 
both  that  an  unauthorized  electronic 
fund  transfer  may  have  been  involved 
and  that  the  requirements  of  §  205.6(a) 
have  been  satisfied.  The  final  rule 
reflects  this  interpretation. 

Section  205.11{c)(2)(ii)  corresponds  to 
§  205,ll(c)(l)(i)(C)  of  the  October 
proposal;  §§  205.11(c)(2)(iii)  and  (iv) 
replace  §  205.11(c)(l)(ii)(B).  The 
proposal  required  the  institution  to  give 
the  consumer  full  use  of  the 
provisionally  recredited  funds,  including 
honoring  any  items  drawn  on  those 
funds  prior  to  the  time  that  the  consumer 
received  the  notice  of  debiting  or  could 
be  expected  to  have  received  the  notice, 
whichever  was  earlier.  Since  the 
treatment  of  items  after  debiting  a 
provisionally  recredited  amount  only 
arises  where  the  institution  determines 
that  no  error  occurred,  the  provision 
requiring  the  honoring  of  certain  items 
after  debiting  has  been  moved  to 
paragraph  [t]\2]  of  this  section,  and  is 
discussed  below.  Section  205.11(c)(2}(iii) 
requires  the  institution  to  give  the 
consumer  full  use  of  provisionally 
recredited  funds  during  the 
investigation,  and  §  205.11(c)(2)(iv) 
incorporates  the  notice  and  other 
requirements  of  §  205.11(f)(2). 

Section  205, 11(c)(3)  corresponds  to 
§  205.11(c)(2)  of  the  October  proposal; 
the  substance  of  this  provision  is 
unchanged 

Section  205.11  [d  1(1),  regarding  a 
financial  institution  s  duties  when  a 
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consumer  requests  documentation, 
information,  or  clarification,  is  a  new 
provision.  As  previously  discussed,  a 
number  of  financial  institutions 
requested  guidance  on  how  to  deal  with 
errors  of  the  type  described  in 
§  205.11(a)(7).  The  Board  believes  that 
the  financial  institution  may  comply 
with  its  duty  to  investigate,  correct,  and 
report  by  transmitting  the  requested 
documentation,  information,  or 
clarification.  The  institution  must 
transmit  this  information  or 
documentation  in  accordance  with  the 
10-business-day  or  45-calender-day  time 
limits  of  §  205.11(c).  The  Board 
contemplates  that  in  most  cases  the 
institution  will  be  able  to  comply  within 
10  business  days  from  receipt  of  the 
notice.  An  institution  could,  for  example, 
print  a  facsimile  draft  of  a  receipt;  it 
need  not  provide  an  actual  copy  of  the 
documentation.  If  the  institution  needs 
more  than  10  business  days  to  resolve 
the  error,  it  would  have  to  provisionally 
recredit  the  amount  of  the  transfer  about 
which  documentation  or  information  is 
requested.  This  provision  specifically 
allows  the  institution  to  debit  the 
provisionally  recredited  amount  upon 
transmittal  of  the  requested 
documentation  or  information,  provided 
It  complies  with  the  requirements  of 
§  205.11(0. 

Proposed  §  205.11(d)(2)  would  have 
allowed  a  financial  institution  to  limit  its 
investigation  to  a  review  of  its  own 
records  regarding  a  transfer  to  or  from  a 
third  party  with  whom  the  institution 
does  not  have  an  agreement.  A  number 
of  commenters  wanted  clarification  of 
the  types  of  agreements  covered  by  this 
paragraph.  A  footnote  to  the  final  rule 
makes  clear  that  participation  in 
transactions  under  the  federal  recurring 
payments  program  (31  CFR  210). 
common  membership  fn  an  ACH,  or  an 
agreement  to  be  bound  by  the  rules  of 
an  ACH  or  similar  arrangement,  is  not 
an  agreement  within  the  meaning  of  this 
paragraph.  This  means,  for  example, 
that  an  institution  receiving 
preauthorized  transfers  to  a  consumer's 
account  over  the  ACH  need  not  go 
beyond  its  "four  walls"  to  determine 
whether  the  credit  was  in  the  proper 
amount  An  agreement  that  a  third  party 
will  honor  an  access  device,  on  the  other 
hand,  would  preclude  a  financial 
institution  from  limiting  its  investigation 
to  Its  "four  walls."  If  a  merchant  honors 
an  access  device  in  a  shared  system  and 
a  consumer  asserts  an  error  involving 
that  transfer,  for  example,  the  financial 
institution  must  check  with  the 
merchant. 

The  provision  also  makes  clear  that 
the  agreement  with  the  third  party  must 


relate  to  the  type  of  electronic  fund 
transfer  service  in  question  to  preclude 
the  institution  from  using  the  exception. 
For  example,  two  institutions  may  have 
an  agreement  to  honor  each  other's 
access  devices,  but  one  may  also  be  the 
originating  financial  institution  for  a 
payroll  payment,  while  the  other  is  the 
account-holding  institution  for  a 
particular  consumer.  If  the  consumer 
alleges  an  error  regarding  the  payroll  (as 
opposed  to  transfer  using  the  access 
device,  for  example),  the  account- 
holding  ipstitution  need  not  go  back  to 
the  originating  financial  institution  to 
investigate  the  error.  The  provision  also 
makes  clear  that  an  institution  that 
issues  an  access  device  to  a  consumer 
whose  account  is  held  by  another 
financial  institution,  for  making 
transfers  to  or  from  that  account,  may 
not  use  this  limited  exception. 

Some  commenters  were  concerned 
that  consumers  would  be  left  with  no 
means  to  resolve  certain  errors  if  the 
"four  walls"  rule  were  adopted,  since 
institutions  would  not  have  to  go  back  to 
the  ACH  or  to  the  third  party  to 
investigate  an  alleged  error.  They  felt 
that  a  financial  institution  would  be  in  a 
better  position  than  a  consumer  to  deal 
with  these  organizations,  and  should  be 
required  to  do  so. 

It  appears  that  most  errors  occur 
either  with  the  consumer's  financial 
institution  or  with  the  originator  of  the 
transfer,  so  that  in  these  cases  it  may  be 
more  efficient  for  the  consumer  to  go 
from  the  financial  institution  to  the 
originating  party  if  the  financial 
institution's  in-house  investigation 
reveals  no  error.  The  Board  will  monitor 
any  problems  that  occur  for  consumers 
where  errors  take  place  between  the 
originating  third  party  and  the  account- 
holding  institution  if  the  consumer  is 
unable  to  have  the  error  promptly 
resolved,  and  it  will  consider  further 
action  to  remedy  any  problems  should 
they  arise. 

Section  205.11(d)(3)  of  the  October 
proposal  would  have  permitted  the 
financial  institution  to  rely  upon 
information  supplied  by  third  parties, 
without  having  to  conduct  an 
independent  investigation  to  verify  its 
accuracy.  After  considering  the 
comments  on  this  proposal,  the  Board 
has  decided  to  omit  it  from  the  final 
regulation.  Where  there  is  no  agreement 
with  the  third  parties  as  to  the  type  of 
electronic  fund  transfer  service  alleged 
in  the  error,  the  financial  institution 
need  only  review  the  information  in  its 
own  records  in  any  case.  Where  there  is 
an  agreement  between  the  financial 
institution  and  the  third  party,  the  Board 
contemplates  that  the  financial 


institution  will  contact  the  third  party 
and  conduct  a  reasonable  investigation 
with  that  third  party.  The  Board  does 
not,  however,  intend  for  the  financial 
institution  to  undertake  an  independent 
investigation  external  to  its  own  records 
and  third  parties.  For  example,  if  a 
consumer  has  purchased  a  coat  using  a 
POS  terminal,  the  financial  institution 
need  not  send  an  employee  to  the  store 
to  ascertain  the  correct  cost  of  the  coat. 

Section  205.11(d)(3)  corresponds  to 
S  205.(d)(l)  of  the  October  proposal;  the 
substance  is  unchanged. 

Sections  205.11(e)  (1)  and  (2)  are 
substantially  unchanged  from  the 
October  proposal,  except  for  one 
clarification.  The  proposal  provided  that 
the  financial  institution  must  transmit 
notice  of  the  correction  or,  if  applicable, 
notice  that  a  provisional  credit  has  been 
made  final.  The  final  rule  has  been 
clarified  to  show  that  the  institution 
must  transmit  notice  of  the  correction 
and,  if  applicable,  notice  that  a 
provisional  credit  has  been  made  final. 
This  change  has  been  made  to  indicate 
that  a  notice  saying  that  a  credit  was 
made  final,  without  saying  that  the 
account  was  corrected,  would  be 
insufficient. 

Section  205.11(0(1)  sets  forth  the  time 
limit  within  which  a  financial  institution 
must  send  a  written  explanation  after 
determining  that  no  error  occurred,  or 
that  an  error  occurred  in  a  different 
manner  from  that  described  by  the 
consumer.  The  general  rule  is  that  the 
explanation  must  be  sent  withiS  3 
business  days  after  the  investigation  is 
concluded.  If  the  investigation  is 
concluded  on  day  4,  the  explanation 
must  be  sent  within  3  business  days 
from  day  4.  An  institution  does  not  get  3 
business  days  in  which  to  send  an 
explanation,  however,  in  cases  where  it 
concludes  the  investigation  on  the  tenth 
business  day  and  has  not  provisionally 
recredited  the  consumer's  account.  The 
explanation  must  be  sent  that  same  day. 
The  institution  may  take  an  additional  3 
business  days  in  which  to  transmit  the 
explanation  if  it  uses  the  45-day 
alternative. 

Section  205.11(f)(2)(i)  requires  the 
institution  to  give  notice  to  the  consumer 
upon  debiting  a  provisionally  recredited 
amount.  The  notice  must  contain  the 
date  and  amount  of  debiting  and  the  fact 
that  the  consumer  will  have  use  of  the 
funds  prior  to  being  informed  of 
debiting.  As  discussed  below,  the  final 
rule  modifies  the  use  the  consumer  will 
have  of  the  funds  after  debiting,  and  the 
notice  provision  in  the  final  rules 
refiects  that  substantive  change. 

Section  205.11(f)(2)(ii)  sets  forth  the 
institution's  duty  after  debiting  to  honor 
certain  items  that  overdraw  the  account. 
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up  to  the  amount  of  the  debit.  As 
previously  noted,  the  comparable 
proposed  provision  was 
§  205.11(c)(l)(ii)(B).  which  required 
institutions  to  honor  any  items  using  the 
debited  funds  drawn  prior  to  the  time 
that  the  consumer  received  or  was 
presumed  to  have  received  the  debiting 
notice.  A  number  of  financial 
institutions  were  concerned  with  the 
fraud  potential  where,  for  example,  the 
consumer  learns  that  the  funds  have 
been  debited  and  withdraws  cash  at  a 
teller  or  an  ATM.  To  help  alleviate 
concerns  about  fraud,  while  still 
assuring  the  consumer  full  use  of  the 
funds,  particularly  with  third  parties,  the 
final  rule  imposes  the  duty  to  honor  only 
with  respect  to  third-party  items,  such 
as  checks  drawn  to  third  parties  and 
preauthorized  debits,  excluding  items 
such  as  cash  withdrawals. 

Some  commenters  also  asked  that  the 
Board  specify  a  cut-off  period  for  an 
institution's  honoring  items  that  were 
drawn  using  provisionally  recredited 
funds  that  were  later  debited.  Without  a 
cut-off  of  some  kind,  an  institution 
would  have  to  monitor  the  consumer's 
account  indefinitely.  The  final  rule 
provides  that  an  institution  must  honor 
the  items  for  at  least  5  business  days 
after  transmittal  of  the  debiting  notice. 
This  provision  enables  an  institution  to 
avoid  indefinite  monitoring,  while 
permitting  consumers  to  have  both  full 
use  of  provisionally  recredited  funds 
until  notice  and  a  reasonable  time 
period  for  replacing  funds  in  the 
account,  if  necessary,  to  protect  their 
position  with  third  parties. 

The  final  rule  also  makes  clear  that  an 
institution  may  not  impose  charges  for 
the  overdraft.  The  institution  could  not, 
for  example,  impose  any  overdraft  fee  in 
connection  with  items  honored  under 
this  provision.  Similarly,  an  institution 
may  not  impose  a  finance  charge  on  the 
amount  of  the  overdraft  until  after  5 
business  days  have  elapsed.  The  rule 
would  not  preclude  an  institution  from 
imposing  any  transaction  or  item  charge 
(such  as  $.25  per  check)  that  would  be 
made  if  no  overdraft  had  occurred. 

Section  205.11(f)(3)  of  the  final  rule 
corresponds  to  §  205.11(f)(3)  of  the 
October  proposal.  That  proposal 
provided  for  the  consumer's  right  to 
receive  copies  of  documents,  impossible, 
or  a  report  containing  the  data  upon 
which  the  financial  institution  relied  in 
reaching  its  conclusion.  Many 
commenters  were  confused  about  the 
type  of  report  they  would  have  to  give 
the  consumer.  As  this  option  caused 
concern,  and  as  Congress  had  evidenced 
a  preference  for  the  actual 
documentation  upon  which  the 


institution  relied,  the  Board  has  returned 
to  the  statutory  language.  The  Board 
contemplates  that  the  documentation 
will  be  a  readily  understandable  form. 
For  example,  an  institution  that  relies  on 
magnetic  tape  in  making  its 
determination  should  translate  and 
reproduce  the  data  in  a  readable  form. 

Section  205.11(g)  has  been  rewritten  to 
clarify  that  an  institution  is  relieved 
from  hu-ther  error  resolution 
responsibility  as  to  a  particular 
assertion  of  error  only  if  the  consumer, 
after  concluding  that  no  error  actually 
occurred,  voluntarily  withdraws  the 
notice,  A  number  of  institutions  objected 
to  the  limited  nature  of  this  provision, 
because  they  wanted  to  give  oral 
explanations  to  consumers  after 
determining  that  no  error  occurred.  They 
wanted  to  be  able  to  use  this  section  to 
avoid  a  written  explanation  if  the 
consumer  agreed  with  the  institution's 
conclusion.  The  Board  believes  that 
such  an  interpretation  would  undermine 
the  statutory  intent  that  consumers 
receive  a  written  explanation  when  the 
institution  determines  that  no  error 
occurred. 

Section  205.11(h),  regarding 
reassertion  of  an  error,  is  substantially 
unchanged.  The  first  sentence  has  been 
modified  to  make  clear  that  an 
institution  must  have  fully  complied 
with  the  requirements  of  the  error 
resolution  procedures  with  respect  to 
that  error  to  avoid  further 
responsibilities  as  to  the  same  error.  A 
sentence  has  been  added  to  avoid  any 
implication  that  a  consumer  is  precluded 
from  asserting  an  error  as  defined  in 
§§  205.11(a)(1)  through  (6)  after  having 
asserted  an  error  as  defined  in 
§  205.11(a)(7)  regarding  the  same 
electronic  fund  transfer. 

Section  205.11(i)  sets  forth  the  relation 
of  this  section  to  the  billing  error 
resolution  procedures  of  12  CFR  Part  226 
where  a  transfer  also  involves  a  credit 
extension  under  an  overdraft  agreement. 
The  proposal  provided  that,  as  to  the 
credit  extension  portion.  Regulation  E 
would  supersede  the  Regulation  Z  error 
definition  (§  226.2(j)),  notice 
requirements  (§  226.2(cc)),  and  general 
resolution  section  (§  226.14(a)). 

Commenters  asked  for  clarificaUon  as 
to  the  proper  adaption  of  certain 
Regulation  E  provisions  (such  as 
provisional  recrediting)  to  the  credit 
extension,  and  as  to  which  provisions  of 
§  226.14  would  still  apply.  Where  a 
consumer  alleges  an  error  regarding  a 
transfer  that  also  involves  a  credit 
extension  under  an  overdraft  agreement, 
the  type  of  error  alleged,  the  notice  from 
the  consumer,  and  the  investigation  by 
the  institution  would  be  difficult  to 
separate  into  the  respecUve  debit  and 


credit  components.  So  that  a  consumer 
need  not  provide  separate  notices  and 
so  that  an  institution  may  consolidate  its 
error  resolution  procedures  for  this  type 
of  account,  a  notice  that  is  sufficient 
under  Regulation  E  will  activate  all 
billing  error  protections,  and  the  time 
frames  of  Regulation  E  will  apply  If  the 
institution  follows  the  45-day 
alternative,  it  need  not  send  the 
consumer  an  acknowledgement  within 
30  days  as  otherwise  required  by 
§  226,14(a],  Furthermore,  provisional 
recrediling  has  no  applicability  to  the 
credit  extension  portion  of  the 
transaction.  Other  provisions  of  §  226.14 
still  apply  to  the  credit  extension 
portion,  such  as  the  temporary 
prohibition  on  action  to  collect  the 
disputed  amount:  the  consumer's  right  to 
withold  that  portion  of  the  minimum 
payment  related  to  the  amount  in 
dispute;  the  limitation  on  adverse  credit 
reports;  and  the  right  to  reverse  an 
automatic  debit  of  disputed  amounts. 

In  the  supplementary  information  to 
the  October  proposal,  the  Board 
solicited  comment  regarding  charges  to 
the  consumer  for  an  institution's 
complying  with  the  error  resolution 
procedures.  After  due  consideration  of 
the  comments,  as  well  as  the 
recommendation  of  its  Consumer 
Advisory  Council,  the  Board  has 
decided  not  to  address  the  question  in 
the  regulation  for  the  present. 

While  the  Board  is  refraining  from 
action  at  this  time,  the  Board  is 
concerned  with  any  chilling  effect  on  the 
good  faith  assertion  of  errors 
(particularly  errors  involving  small 
amounts)  that  might  result  from  the 
imposition  of  charges.  Furthermore,  a 
charge  for  compliance  may  also  violate 
§  914  of  the  Act  by  constituting  a  waiver 
of  a  consumer's  rights  conferred  by  the 
Act.  For  these  reasons,  the  Board  will 
carefully  monitor  the  situation  to 
ascertain  whether  and  in  what 
circumstances  charges  are  imposed,  and 
will  reexamine  the  issue  if  it  becomes 
aware  of  abuses  or  of  a  chilling  effect  on 
the  exercise  of  rights. 

Section  205. 13 — Administrative 
Enforcement.  Technical  changes  have 
been  made  to  §  §  205.13(b)  and  (c).  In 
paragraphs  (b)(2)(i)  and  [b)(4), 
references  to  the  Division  of  Consumer 
Affairs  have  been  changed  to  the 
Division  of  Consumer  and  Community 
.-Xffairs. 

Paragraph  (c)(2)  has  been  amended  to 
require  that  any  person  that  has  been 
served  with  notice  of  an  action  filed 
under  §§  910.  915,  or  916(a)  of  the  Act 
m.ust  retain  records  of  compliance  with 
the  Act  and  regulation  for  the  prescribed 
time  period.  The  regulation  previously 
referred  only  to  actions  under  §§915 
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and  916(a)  of  the  Act  and  had  omitted 
reference  to  actions  under  {  910,  which 
may  be  brought  separately. 

Section  205.14 — Services  Offered  by 
Financial  Institutions  Not  Holding 
Consumer's  Account.  This  section 
corresponds  to  5  205.4(b)  of  the  October 
proposal.  It  has  been  redesignated  as  a 
separate  section  to  emphasize  that  it  has 
limited  and  narrowly  defined 
applicability,  unlike  the  remainder  of 
§  205  4  which  may  affect  many  financial 
institutions. 

The  subject  matter  is  the  same  as  that 
of  §  205  4(b)  of  the  October  proposal, 
namely,  certain  situations  where  one 
institution  provides  an  EFT  service  and 
issues  an  access  device  to  a  consumer 
whose  account  is  held  at  a  second 
institution,  and  where  no  agreement 
exists  between  the  institutions 
concerning  the  service.  For  example. 
Bank  A  issues  an  access  device  to  a 
consumer  with  whom  it  does  not  have 
an  account  relationship,  and  makes 
terminals  available  through  which  the 
consumer  can  initiate  electronic  fund 
transfers.  The  consumer's  account  is 
held  at  Bank  B.  Bank  A  has  no 
agreement  with  Bank  B  concerning  this 
service  Transfers  initiated  via  Bank  A 
will  be  cleared  through  the  ACH  or  by 
other  means. 

As  noted  in  the  October  proposal,  the 
Act  and  the  regulation  would  impose 
various  requirements  on  Bank  B  in  the 
described  situation  absent  a  provision  to 
the  contrary.  This  is  so  despite  the  fact 
that  Bank  B  has  no  control  over  or 
knowledge  of  many  facets  of  the 
relationship  between  the  consumer  and 
Bank  A,  In  addition.  Bank  B  may  not 
offer  any  EFT  services  of  its  own.  and 
thus  would  have  few  or  no  Regulation  E 
compliance  responsibilities  except  for 
those  arising  from  transfers  made  under 
Bank  As  service. 

In  these  circumstances,  it  appears 
both  impracticable  and  inequitable  to 
impose  responsibility  on  Bank  B  for 
complying  with  Regulation  E  regarding 
transfers  initiated  through  Bank  A's 
service.  For  these  reasons,  the  October 
proposal  would  have  placed  all 
compliance  duties  on  Bank  A  and  would 
have  exempted  Bank  B  entirely.  The 
provision  adopted  by  the  Board  retains 
the  same  general  approach  and  places 
the  major  responsibility  on  Bank  A,  but 
does  not  completely  eliminate 
compliance  duties  for  Bank  B.  Before 
discussing  this  allocation,  however,  the 
Board  wishes  to  clarify  what  the  section 
applies  to.  since  the  comments  on  the 
October  proposal  indicated  some 
misunderstanding  on  this  point. 

First,  the  only  type  of  electronic  fund 
transfer  service  covered  by  §  205.14  is 
one  in  which  an  institution  issues  an 


access  device  to  a  consumer  (a  d^bit 
card  or  a  code  to  be  used  for  accessing 
bill-payment  services,  for  example).  This 
is  made  clear  by  the  addition  of 
appropriate  language  to  the  introductory 
portion  of  §  205.14fa),  The  section  does 
not  deal,  for  example,  with  an  institution 
whose  "service"  to  a  consumer  consists 
of  initiating  preauthorized  electronic 
payroll  deposits  on  behalf  of  the 
consumer  s  employer,  to  the  consumer's 
account  at  another  financial  institution. 
The  same  is  true  of  an  institution 
initiating  preauthorized  transfers  out  of 
an  account,  for  example,  to  pay 
insurance  premiums.  In  such  cases 
compliance  responsibilities  would  lie 
with  the  account-holding  institution. 

Second,  many  commenters  were 
uncertain  about  what  would  constitute 
an  agreement  between  the  account- 
holding  institution  and  the  service- 
providing  institution  for  purposes  of  this 
section.  The  Board  intends  an  agreement 
for  these  purposes  to  mean  a  specific 
agreement  in  which  two  or  more 
institutions  agree  to  provide  customers 
of  some  or  all  of  them  with  an  EFT 
service  involving  an  access  device,  and 
agree  as  to  their  rights  and  obligations 
with  respect  to  this  service  A  definition 
of  "agreement."  as  used  in  §  205.14(a). 
has  been  added  as  S  205.14(c)  to  clarify 
this  matter.  The  fact  that  two 
institutions  both  participate  in  ACH 
transactions,  or  have  agreed  to  be 
bound  by  .'\CH  rules,  does  not  constitute 
an  agreement  within  the  meaning  of  this 
section  Similarly,  any  implied 
agreement  that  may  arise  from  the  fact 
that  one  institution  accepts  a  series  of 
electronic  fund  transfers  originated  by 
another  institution  is  not  an  agreement 
for  §  205.14  purposes. 

On  the  other  hand,  note  that  if  an 
ACH  establishes  arrangements  in  which 
ACH  members  agree  to  honor  each 
other's  EFT  cards,  for  example,  an 
agreement  as  defined  by  §  205.14(bl 
does  exist.  In  that  instance,  the 
participating  institutions  may  not  rely  on 
§  205.14  to  allocate  compliance  duties, 
and  would  instead  have  to  make  that 
allocation  part  of  their  agreement 
concerning  the  EFT  card  service 

Note  also  that,  as  stated  in  §  205.14(c). 
an  agreement  need  not  run  directly 
between  financial  institutions.  It  may 
consist  of  a  set  of  individual  agreements 
between  each  of  a  number  of 
institutions  and  a  corporation  that 
participates  in  the  operation  of  the 
service. 

Details  of  compliance  responsibilities 
are  set  forth  in  §  205.14(a)  as  to  the 
service-providing  institution  and  in 
§  205.14(b)  as  to  the  account-holding 
institution.  The  general  rule  on 
compliance  by  the  service-providuig 


institution  in  §  205.14(a)  makes  clear 
that  the  service-providing  institution 
must  comply  with  all  requirements  not 
only  of  the  regulation  but  also  of  the 
Act.  to  the  extent  they  relate  to  the 
service  or  transfers  made  via  the 
service. 

Sections  205.14(a)(1)  through  (6)  set 
forth  particular  rules  applicable  to  the 
obligations  of  the  service-providing 
institution.  Section  205.14(a)(1)  deals 
with  the  situation  in  which  unauthorized 
electronic  fund  transfers  are  made  from 
a  consumer's  account.  Since  the 
account-holding  institution  is  not,  in 
general,  required  to  comply  with 
Regulation  E.  that  institution  may  seek 
to  hold  the  consumer  responsible  for  the 
full  amount  of  the  unauthorized 
transfers.  If  this  occurs,  the  service- 
providing  institution  must,  under 
§  205.14(a)(1), reimburse  the  consumer 
for  any  amount  in  excess  of  the  amount 
for  which  the  consumer  can  be  held 
liable  under  §  205.6. 

Section  205.14(a)(2)  permits  the 
service-providing  institution  to  limit 
information  funished  in  the  initial 
disclosures  under  §  205.7,  the 
subsequent  disclosures  under  S  205.8. 
and  documentation  under  §  205,9  to  that 
within  its  knowledge  and  the  purview  of 
its  relationship  with  the  consumer.  For 
example,  the  service-providing 
institution  would  not  have  to  include  in 
documentation  under  §  205.9  any 
charges  imposed  by  the  account-holding 
institution  or  account  balances  in  the 
account  at  that  institution. 

The  remaining  portions  of  §  205.14(a) 
deal  with  the  error  resolution 
requirements.  Section  205.14(a)(3) 
provides  that  if  the  consumer  initially 
seeks  to  have  an  error  resolved  by  the 
account-holding  institution,  any 
resulting  delay  in  notifying  the  service- 
providing  institution  will  not  nullify  the 
consumer's  right  to  trigger  the  error 
resolution  process.  This  protection  is 
necessary  since  the  consumer  may  not 
realize  that  notificaion  to  the  service- 
providing  institution  is  required  to  start 
the  error  resolution  process,  and  may 
believe  that  notification  to  the  account- 
holding  institution  is  another  means  or 
the  only  means. 

Section  205.14(a)(4)  requires  that,  if 
provisional  recrediting  of  the  consumer's 
account  is  necessary  because  an  alleged 
error  cannot  be  resolved  within  10 
business  days,  the  service-providing 
institution  shall  comply  by  effectuating 
a  provisional  recredit  to  the  consumer's 
account  at  the  account-holding 
institution.  As  adopted,  this  provision 
makes  clear  that  the  service-providing 
institution  must  do  this  by  transferring 
funds  to  the  consumer's  account,  and 
that  the  time  limit  and  amount  specified 
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in  §  205.11(c)(2)(i)  are  applicable. 
Section  205.14(a)(4)  also  requires  that 
the  service-providing  institution  comply 
with  §  205.11(e)(1),  final  correction  of  an 
account,  in  the  same  manner — that  is,  by 
transferring  funds  to  the  consumer's 
account. 

Section  205.14(a)(5)  provides  that  the 
service-providing  institution  shall 
comply  with  the  requirement  to  disclose 
the  "date  of  the  recrediting"  under 
§  205,ll(c)(2)(ii)  by  disclosing  the  date  it 
initiated  the  transfer  to  the  consumer's 
account. 

Section  205,14(a)(6)  is  new.  It  is 
necessitated  by  the  requirement,  to  be 
discussed  further  below,  that  the 
account-holding  institution  honor 
certain  debits  to  the  consumer's  account 
after  debiting  provisionally  recredited 
funds.  Since  the  account-holding 
institution  needs  to  know  the  relevant 
date  regarding  this  requirement,  the 
service-providing  institution  must  notify 
the  account-holding  institution  of  that 
date.  This  provision  requires  the  service- 
providing  institution  to  reimburse  the 
account-holding  institution  promptly  for 
any  overdrafts  that  may  occur.  The 
service-providing  institution  is  the  one 
that  will  have  to  arrange  for  appropriate 
reimbursement  from  the  consumer 

Section  205.14(b)  deals  with  the  duties 
of  the  account-holding  institution.  The 
introductory  language  provides  that,  in 
general,  the  account-holding  institution 
need  not  comply  with  the  requirements 
of  the  Act  or  regulation.  Exceptions  to 
this  general  rule  appear  in  §  205.14(b)  (1) 
and  (2),  Many  of  the  comments  on  the 
October  proposal  urged  that  the 
account-holding  institution  have  fairly 
extensive  duties  under  Regulation  E. 
The  Board  believes  that  imposing 
substantial  compliance  responsibilities 
on  the  account-holding  institution  would 
be  impracticable  and  inequitable. 
However,  the  board  also  believes  that  it 
is  important  to  assure  that  consumers 
will  be  able  to  have  account  errors 
completely  investigated  and  resolved, 
and  that  participation  in  the  process  by 
both  institutions  is  necessary.  Therefore, 
§  205.14(b)  (1)  and  (2)  impose  limited 
error  resolution  duties  on  the  account- 
holding  institution. 

Section  205,14{b)(l)  requires  the 
account-holding  institution  to  provide 
promptly,  upon  request  of  the  service- 
providing  institution,  information  or 
copies  of  documents  needed  in  the 
investigation  process  or  that  the 
consumer  is  entitled  to  receive.  This 
provision  enables  the  investigation  to 
encompass  anything  that  might  have 
occurred  at  either  institution. 

Section  205.14(b)(2)  requires  the 
account-holding  institution  to  honor 
debits  to  the  account  as  specified  in 


§  205.11(f)(2).  This  obligation  must  be 
imposed  on  the  institution  since,  when  a 
provisional  recredit  has  occurred  end 
then  it  is  determined  that  there  was  no 
error,  the  regulation  allows  the 
consumers  account  to  be  debited  and 
yet  requires  that  certain  items  be 
honored  even  after  the  consumer  has 
received  the  notice  of  debiting.  Since 
these  items  will  be  presented  for 
payment  at  the  account-holding 
institution,  that  institution  must  honor 
them  as  required  by  §  205.11(0(2;. 
However,  to  lessen  the  burden  this 
requirement  imposes  on  the  account- 
holding  institution,  §  205, 14(a)(6) 
requires  the  service-providing  institution 
to  reimburse  the  account-holding 
institution  promptly  in  the  amount  of 
any  such  overdraft. 

Appendix  A— Mode!  Disclosure 
Clauses.  The  Board  is  adopting  technical 
amendments  to  the  headings  of  the 
sections  and  is  issuing  an  additional 
model  disclosure  clause,  |  A(8)(b),  that 
institutions  may  use  in  complying  with 
the  disclosure  requirements  of 
§§  205.5(b)(2)  and  205.7(a)f6)  as  to 
documentation  of  preauthorized 
transfers  to  a  consumer's  account.  In 
addition,  the  Board  is  adopting  technical 
amendments  to  §  (Al(10)(a),  previously 
issued  in  final  form. 

(3)  Economic  Impact  Analysis. 
Introduction.  Section  904(a)(2)  of  the  Act 
requires  the  Board  to  prepare  an 
analysis  of  the  economic  impact  of  the 
regulation  that  the  Board  issues  to 
implement  the  Act.  The  following 
economic  analysis  accompanies 
sections  of  the  regulation  that  are  being 
reissued  in  final  form.' 

The  analysis  must  consider  the  costs 
and  benefits  of  the  regulation  to 
suppliers  and  users  of  electronic  fund 
tranfer  (EFT)  services,  the  extent  to 
which  additional  documentation, 
reports,  records,  or  other  paperwork 
would  be  required,  the  effects  of  the 
regulation  on  competition  in  the 
provision  of  electronic  fund  transfer 
services  among  large  and  small  financial 
institutions,  and  the  effects  of  the 
regulation  on  the  availability  of  EFT 
services  to  different  classes  of 
consumers,  particularly  low-income 
consumers. 

The  regulation  in  part  reiterates 
provisions  of  the  statute  and  in  part 
amplifies  the  statute.  Therefore,  the 
economic  analysis  considers  impacts  of 
both  the  regulation  and  the  statute,  and 
throughout  the  analysis  a  distinction 


'  The  analysis  presented  here  is  to  be  read  In 
conjunction  with  the  economic  impact  analyses  that 
accompany  the  Board's  final  rules  at  44  FR  18474 
(March  28.  1979).  at  44  FR  33838  (June  13. 1979).  at  44 
FR  46433  (August  8,  1979).  and  at  44  FR  59468 
(October  15.  1979). 


will  be  made  between  costs  and  benefits 
of  the  regulation  and  those  of  the 
statute.  The  following  analysis  assumes 
that  the  regulation  and  the  Act  have  no 
relevant  economic  impact  if  they  are 
less  restrictive  than  current  industry 
practices  or  state  law.  In  this  case,  the 
regulation  will  not  affect  costs,  benefits, 
competition,  or  availability  and  will  not 
inhibit  the  market  mechanism.  The 
following  analysis  of  the  regulation  and 
the  Act  is  relevent  only  if  their 
provisions  are  more  constraining  than 
those  provisions  under  which 
institutions  would  otherwise  operate. 

Section  205.2(g)  redefines  the  term 
"electronic  fund  transfer"  specifically  to 
exlcude  payments  to  third  parties  made 
at  an  automated  teller  machine  (ATM) 
or  other  electronic  terminal  by  check. 
draft,  or  similar  instrument.  Deposits  to 
accounts  at  financial  institutions,  when 
made  by  check,  draft,  or  similar 
instrument  at  an  electronic  terminal,  are 
not  excluded  by  the  regulation,  however. 
The  exclusion  allows  AT^is  to  be  used 
like  traditional  depositories  for 
payments  but  not  for  deposits. 
Therefore  deposits  will  be  subject  to  all 
the  documentation  and  error  resolution 
provisions  of  the  Act.  Probably  the 
greatest  cost  implication  arises  in  that 
financial  institutions  will  be  subject  to 
the  Act's  error  resolution  requirements 
for  deposits  made  at  ATMs. 

Financial  institutions  could  realize 
cost  economies  by  offering  a  depository 
service  at  ATMs;  institutions  would  not 
have  to  install  and  maintian  separate 
depository  facilities.  Consumers  would 
be  able  to  enjoy  the  benefits  of  greater 
convenience  and  security  for  their 
deposits.  An  additional  benefit  would  be 
that  consumers  would  obtain  deposit 
receipts  from  ATMs;  receipts  are  not 
available  from  other  depositories.  But 
because  the  regulation  does  not  exempt 
institutions  from  compliance 
responsibillities  for  non-electronic 
deposits  at  ATMs,  the  associated  costs 
may  deter  institutions  from  offering 
deposit  service  at  terminals. 

"The  regulatory  coverage  of  non- 
electronic deposits  at  terminals  is  likely 
to  confer  greater  relative  cost  on  small 
financial  institutions  than  on  larger 
institutions  to  the  extent  that  deposits 
make  up  a  greater  share  of  ATM  activity 
at  small  institutions.  One  su.fvry  of  177 
commercial  banks  with  .'\T.M.'i  revealed 
that  the  ratio  of  dollars  deposited  to 
dollars  withdrawn  was  2.5  for  the  52 
banks  with  deposits  of  less  than  $1CX) 
million  and  was  2  0  for  the  125  banks 
with  deposits  of  $100  million  or  more.* 


'Linda  Fenner  Zimmer,  Cosh  Dispensers  and 
Automated  Tellers.  Fourth  Status  Report.  Park 
Ridge,  N.J.:  August  1977.  p.  105. 
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Financial  institutions  seeking  to  enter 
the  market  for  EFT  services  might  be 
deterred  from  offering  ATM  services 
because  deposits  at  ATMs  are  subject  to 
the  Act's  provisions  and.  therefore,  more 
costly  to  provide.  Small  institutions 
would  be  more  likely  to  be  deterred  than 
large  institutions. 

The  regulatory  coverage  of  non- 
electronic deposits  at  terminals  is  not 
expected  to  affect  low-income 
consumers  differently  from  other 
consumers. 

Section  205.7(a)  is  amended  to  make 
clear  that  consumers  must  be  able  to 
retain  the  written  initial  disclosure 
statement.  Some  institutions  currently 
make  required  disclosures  on  account 
agreement  forms  that  consumers  sign 
and  return  to  the  institutions  Costs  of 
creating  and  distributing  disclosure 
statements  in  a  form  that  consum.ers 
may  retain  will  be  passed  on  to        r 
consumers  to  some  degree  This 
amendment  is  not  expected  to  affect 
s.mall  financial  institutions  differently 
.^rom  larger  institutions  or  low-income 
consumers  differently  from  other 
consumers. 

Section  205.9  implements  the  statutory 
requirements  for  EFT  documentation. 
The  Act  requires  that  a  written  receipt 
be  made  available  for  every  transfer  a! 
every  electronic  terminal.  Since  almost 
all  existing  terminals  are  equipped  with 
printing  devices,  the  Acts  receipt 
requirement  will  impose  little  cost 
burden  in  rendering  terminals  obsolete. 
Institutions  with  printer-less  terminals 
can  be  expected  to  withdraw  those 
terminals  from  service;  however,  this 
could  result  in  a  substantial  cost  burden 
for  the  institutions  and  a  loss  of  service 
to  consum.ers. 

Because  most  existing  devices  can 
print  only  numerals,  any  requirement  to 
print  information  in  alphabetic 
characters  would  force  financial       ' 
institutions  to  replace  existing  devices 
and  incur  substantial  costs  for  new 
printers  and  related  software.  These 
costs  would  be  reflected  in  higher  costs 
or  reduced  availability  of  EFT  to 
consum.ers. 

To  avoid  these  costs,  the  regulation 
specifically  allows  terminal  transfers  to 
be  documented  by  numeric  charactsrs, 
Codes  m.ay  be  used,  although  in  some 
tases  use  of  codes  is  conditioned  on 
their  being  explained  on  the  receipt. 
These  regulatory  provisions  are 
expected  to  assure  that  all  required 
information  is  disclosed  to  the  consumer 
at  the  terminal,  without  imposing 
unnecessary  compliance  costs  on 
financial  institutions. 

The  Act  requires  financial  institutions 
to  deliver  periodic  statements  to  the 
holders  of  most  accounts  accessible  by 


EFT  Statements  must  be  delivered  at 
least  monthly  for  each  monthly  or 
shorter  cycle  in  which  an  EFT  has 
occurred,  or  every  three  months  if  no 
electronic  transfer  has  occurred. 'This 
timing  requirement  will  impose 
considerable  cost  burdens  on  many 
institutions  that  would  otherwise  issue 
periodic  statements  less  frequently.  The 
costs  of  increased  statement  frequency 
will  be  passed  on  to  consumers  to  some 
degree  in  the  form  of  higher  EFT  prices 
or  reduced  avialability  of  EFT  services 
These  costs  cannot  be  avoided  because 
the  Act  sets  the  frequency  for  sending 
the  statements. 

Some  small-balance  account  holders, 
including  many  low-income  consumers. 
will  be  adversely  affected  by  the  Act's 
documentation  requirements  if.  because 
their  accounts  will  cost  more  to  service, 
their  accounts  are  closed  or  higher 
maintenance  fees  are  chained.  Some 
financial  institutions  have  recently 
offered  semi-annual  or  annual  statement 
accounts  as  a  lower-cost  alternative  to 
closing  many  low-balance  accounts. 
Some  of  these  accounts  may  be  affected. 

Another  substantial  cost  burden  may 
arise  because  the  Act  does  not  exempt 
inactive  accounts  from  the  periodic 
statement  requirements.  A  financial 
institution  would  have  to  provide  at 
least  quarterly  statements  fur 
nonpassbook  inactive  accounts  that  can 
be  accessed  electronically.  A  recent 
survey  of  a  sample  of  Federal  Reserve 
System  member  banks  found  the 
average  cost  of  maintaining  personal 
checking  accounts  to  be  $2.71  per 
account  per  month  in  1978. "The  cost  of 
producing  periodic  statements  for 
inactive  accounts  is  embedded  in  this 
estimate  and  cannot  be  disaggregated. 
One  commenter  estimated  an  average 
cost  of  $0.25  for  sending  a  statement  to 
an  inactive  account,  implying  an 
approximate  aggregate  cost  of  $2.2 
million  in  1980,' Annther  rnmmenter 
estimated  that  each  statement  would 
cost  $0.52  to  prepare  and  deliver.  Lack 
of  an  exemption  may  encourage 
financial  institutions  to  close  inactive 
accounts,  bar  them  from  electronic 
access,  or  increase  maintenance 
charges,  thereby  restricting  the 
availability  of  electronic  transfer 
accounts  to  consumers  and  increasing 
the  cost  of  such  accounts. 


'Statutory  exceptions  ot  the  monthly  statement 
requirement  are  reiterated  in  H  205.9  (c)  and  (d). 

•Federal  Reserve  Bank  of  New  York.  Fur.ctior.al 
Cost  Analysts.  New  York:  Federal  Reserve  Bonk  of 
New  York.  1979.  p.  7.7. 

'This  agsumes  thai  10  percent  of  an  estimalucl  22 
million  consumer  EFT  accourta  are  inactive  in  any 
quarter  and  that  the  statements  required  by  the  Act 
tvould  not  otherwise  be  sent. 


By  requiring  disclosure  of  the  kinds  of 
information  categorized  in  §  205.9(b),  the 
Act  will  impose  data  collection  and 
handling  costs  on  financial  institutions 
Institutions  will  be  forced  to  employ 
additional  resources  for  computer 
services.  Periodic  statement  formats  will 
have  to  be  changed  to  accommodate  the 
required  disclosures  of  transfer  data. 
Automated  clearing  houses  and  shared 
EFT  systems  will  have  to  alter  their  data 
collection  and  transmission  methods; 
more  data  will  have  to  be  interchanged 
to  document  transfers  adequately.  These 
factors  will  increase  the  cost  of  EFT 
services  to  consumers.  The  Act's 
requirement  for  descriptive  periodic 
statements  may,  however,  confer 
benefits  indirectly  by  promoting  the 
adoption  of  check  truncation. 
Truncation,  which  reduces  the  volume 
and  cost  of  paper  check  handling,  is 
likely  to  be  more  readily  accepted  by 
consumers  when  descriptive  periodic 
statements  are  available. 

Periodic  statements  must  disclose  any 
fees  or  charges  assessed  by  the  financial 
institution  lor  EFT  services  rendered 
during  the  statement  period.  The 
regulation  reiterates  this  statutory 
requirement.  The  regulation  adds  the 
following  provision.  If  a  transfer  is  made 
at  an  electronic  terminal,  and  if  the 
terminal  owner  or  operator  is  not 
providing  the  statement,  then  the 
transfer  amount  documented  on  the 
terminal  receipt  may  include  any  fees  or 
charges  assessed  for  the  transfer, 
provided  the  amount  of  the  charge  is 
disclosed  either  on  the  receipt  itself  or 
on  a  sign  posted  on  or  near  the  terminal. 
Furthermore.^he  aggregate  amount 
documented  on  the  receipt  may  be 
reproduced  on  the  consumer's  periodic 
statement  by  the  account-holding 
institution. 

While  this  regulatory  provision  may 
reduce  the  amount  of  record  keeping 
and  paperwork  necessary  to  comply 
with  the  Act,  it  may  give  rise  to  three 
kinds  of  cost  burden.  First,  consumers 
may  find  the  aggregation  of  transfer 
amounts  with  transfer  fees  confusing, 
particularly  if  different  terminal 
operators  charge  different  fees.  Second, 
the  aggregation  of  transfer  amounts  with 
transfer  fees  may  make  terminal 
receipts  and  periodic  statements  more 
difficult  to  use  as  proof  of  payment 
because  the  exact  amounts  of  transfers 
may  be  disguised.  Third,  financial 
institutions  may  experience  an  increase 
in  error  claims  or  requests  for  further 
information  as  consumers  write  or  call 
to  have  aggregated  amounts  explained. 
Institutions  can  be  expected  to  weigh 
this  cost  against  the  costs  of  additional 
data  capture  and  handling  necessarj'  for 
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reporting  terminal  usage  fees  separately 
on  periodic  statements. 

The  Act  requires  financial  institutions 
to  identify  on  periodic  statements  the 
location  of  any  terminal  used  to  transfer 
funds  and  to  identify  all  third  parties  to 
or  from  whom  funds  are  transferred. 
Three  alternative  methods  for 
identifying  terminal  location  are 
provided  by  the  regulation.  Furthermore 
the  regulation  specifies  that  third  parties 
must  be  identified  by  name.  Names  are 
likely  to  be  among  the  most  cosily 
information  to  provide  on  the  periodic 
statement  because  they  are  non- 
numeric,  in  some  cases  must  be  entered 
into  the  data  stream  manually,  and  must 
be  linked  with  the  numeric  data 
associated  with  electronic  transfers.  The 
ultimate  cost  of  documenting  third-party 
names  will  depend  on  how  electronic 
transfers  are  made.  Recurring  payments, 
especially  for  large-volume  payors  or 
payees,  are  likely  to  be  less  costly  to 
document  because  nam.es  can  be  kept 
on  file,  readily  transmitted  with  other 
payment  data,  and  readily  reproduced 
on  periodic  statements.  Non-recurring 
payments  will  require  that  third-party 
names  be  added  manually  to  the  data 
stream. 

The  statute  requires  that  initiation 
dates  for  all  transfers  be  set  forth  on 
terminal  receipts  and  on  periodic 
statements.  The  regulation  modifies  this 
requirement  for  periodic  statements  by 
providing  that  they  need  set  forth  only 
the  date  each  transfer  was  debited  or 
credited  to  the  consumer's  account.  This 
provision  will  spare  institutions  from 
capturing  and  reporting  the  initiation 
date,  thereby  reducing  recordkeeping 
and  the  costs  of  compliance.  Dates  of 
value  transfer,  however,  are  necessary 
information  for  the  consumer  to 
determine  when  payments  actually 
occurred. 

The  Act's  requirement  for  descriptive 
periodic  statements  after  May  10, 1980, 
will  probably  have  a  relatively  greater 
adverse  cost  effect  on  small  institutions 
than  on  larger  institutions.  Timely 
statement  redesign  and  changes  in 
computer  hardware  and  software  will 
lead  to  fixed  costs  that  larger 
institutions  can  spread  over  larger 
account  bases.  The  effective  date  of  the 
final  rule  allows  relatively  little  time  for 
institutions  to  make  necessary  changes 
to  comply,  and  many  instititutions  are 
likely  to  incur  adjustment  costs  because 
of  rushed  compliance  efforts. 

Documentation  requirements  of  the 
Act  and  regulation  are  not  expected  to 
confer  extraordinary  costs  or  benefits  on 
low-income  consumers,  except  for  the 
potential  impact  on  small-balance 
account  holders  noted  above. 


Section  205.10(a)  regulates  the 
documentation  of  preauthorized  credits 
to  consumer  accounts.  The  Act  requires 
that  financial  institutions  provide  notice 
that  preauthorized  credits  have  or  have 
not  been  made.  An  exception  exists  only 
for  cases  in  which  the  payor  provides 
positive  notice  that  the  transfer  has 
been  initiated.  This  statutory  notice 
requirement  is  intended  to  assure  that 
consumers  have  current  information 
regarding  the  availability  of  funds 
scheduled  to  be  received.* 

The  regulation  specifies  alternative 
means  by  which  institutions  may 
provide  notice.  First,  the  regulation 
provides  that  notice  may  be  transmitted 
orally  or  in  writing.  Institutions  can 
choose  the  telephone  system,  the  mails, 
or  other  means  of  communication,  so 
that  compliance  can  be  achieved  at  least 
cost.  Notice  must  be  transmitted  within 
2  business  days  after  the  electronic 
transfer  or,  in  the  case  of  negative 
notice,  within  2  business  days  after  the 
scheduled  transfer  date.  Under  the 
positive  and  negative  notice 
alternatives,  consumers  are  insured  that 
notification  will  occur  promptly. 

The  cost  to  a  financial  institution  of 
generating  a  positive  notice  can  be 
assumed  to  be  at  least  $0.17,  which  is 
the  Treasury  Department's  estimated 
cost  of  producing  and  mailing  a  paper 
check.  This  estimate  assumes  a  cost  of 
S0.04  to  generate  a  written  notice  using  a 
highly  automated  high-volume 
informaMon  handling  system  and  a  cost 
of  $0.13  for  pre-sorted  first-class 
postage.  Only  the  largest  institutions 
could  attain  processing  volumes  high 
enough  to  realize  the  scale  economies 
inherent  in  the  Treasury  estimate  of 
$0.17  per  item.  A  cost  of  $0.20  per  item  is 
therefore  considered  to  be  a  more 
representative  minimum  estimate  for 
financial  institutions. 

Direct  payments  of  Social  Security 
and  Federal  employee  pension  benefits 
comprise  the  largest  class  of 
preauthorized  electronic  credits  subject 
to  the  Act.  The  Treasury  Department,  as 
payor,  does  not  currently  provide  any 
form  of  notice  to  payees.  At  the  present 
rate  of  approximately  12  million 
electronic  transfers  per  month,  assuming 
no  further  expansion  in  the  direct 
desposit  program,  and  using  the 
estimated  cost,  of  $0.17  per  notice,  the 
Treasury  would  incur  costs  of  about  $25 
million  annually  by  sending  positive 
notices.  Financial  institutions,  assuming 
a  cost  of  $0.20  per  notice,  would  incur  an 


•A  further  provision  of  S  205.10(a)  requires 
rinanciai  institutions  to  credit  preauthorized 
transfers  to  consumer  accounts  no  later  than  the 
day  the  transfers  are  received.  This  insures  the 
consumer  benefit  of  prompt  availability  of 
preauthorized  credits. 


annual  cost  of  about  $29  million  if  they 
had  to  provide  positive  notice  to 
recipients  of  Treasury  electronic 
transfers.  They  might  reduce  these  costs 
by  including  notices  with  periodic 
statements  and  by  cycling  statements 
for  some  consumers  to  fall  within  the  2- 
day  notice  limit. 

The  cost  of  providing  negative  notices 
is  likely  to  exceed  positive  notice  costs 
because  financial  institutions  would 
have  to  maintain  and  update  a  schedule 
for  all  expected  preauthorized  credits.  It 
would  be  difficult  and  costly  for 
institutions  to  monitor  the  payment 
schedules  set  by  numerous  payors. 
Moreover,  mailed  negative  notices 
would  likely  take  at  least  2  days,  on 
average,  to  reach  consumers,  so  that 
their  information  value  would  be 
diminished. 

The  cost  of  providing  positive  or 
negative  notice  would  substantially 
eliminate  the  benefits  of  automatic 
direct  deposit  systems  because  the  cost 
of  the  notices  would  exceed  the  savings 
from  not  producing  and  mailing  paper 
checks.  Together  with  the  following 
regulatory  alternative,  however,  the 
positive  and  negative  notice  provisions 
confer  the  benefit  of  offering  a  choice  of 
compliance  methods. 

The  regulation  further  specifies  that 
an  institution  may  furnish  notice  by 
responding  to  consumer-initiated 
telephone  inquiries  about  particular 
preauthorized  credits.  If  an  institution 
chooses  this  method,  it  must  make  a 
telephone  Une  readily  available  for 
these  consumer  inquiries.  The  telephone 
alternative  is  likely  to  be  the  least-cost 
method  of  comphance  for  most  financial 
institutions.  It  will  cause  the  least 
increase  in  record  keeping  and 
paperwork  of  the  alternatives  available. 
Consumers  as  a  group  would  receive 
less  information  from  financial 
institutions  regarding  preauthorized 
credits,  but,  on  request,  the  same 
information  would  be  available  that 
would  be  automatically  provided  under 
the  positive  or  negative  notice 
alternatives.  Therefore,  consumers  as  a 
group  are  unlikely  to  be  disadvantaged 
by  receiving  less  information,  while  they 
may  benefit  from  reduced  notice  costs, 
more  rapidly  available  notice  than  with 
the  positive  or  negative  notice 
alternatives,  and  a  reduction  in 
unwanted  information. 

Finally,  to  implement  the  Act's 
exception  for  cases  in  which  the  payor 
gives  notice  to  preauthorized  credits,  the 
regulation  provides  that  payors  may 
inform  consumers  that  credits  have  been 
initiated.  That  is,  the  notices  from 
payors  do  not  have  to  guarantee  that 
electronic  transfers  have  actually  been 
completed,  only  that  they  have  been 
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initiated.  The  Act  and  regulation 
therefore  eliminate  the  need  for  costly 
duplication  of  the  notices  that  are 
provided  by  payors.  Many  employees 
receive  payroll  slips  that  indicate  the 
dates  and  amounts  of  preauthorized 
electronic  credits.  The  benefit  to  these 
employees  of  receiving  additional  notice 
is  likely  to  be  outweighed  by  the  cost  to 
financial  institutions  and  ultimately  to 
consumers  of  providing  the  additional 
notice.  The  Board  will  continue  to 
assess  costs  and  benefits  associated 
with  the  notice  provisions  for 
preauthorized  credits. 

Small  financial  institutions  are 
expected  to  benefit  from  the  greater 
flexibility  of  the  regulatorj'  provisions 
relative  to  the  statutory  provisions. 
Under  the  regulation,  all  institutions 
have  a  wider  range  of  compliance 
methods  from  which  to  choose.  Small 
institutions  will  be  less  constrained  by 
the  regulation  than  by  the  Act  and 
therefore  more  likely  to  be  able  to  offer 
EFT  services  to  consumers.  Low-income 
consumers  are  not  expected  to 
experience  extraordinary  costs  or 
benefits  relative  to  other  consumers  as  a 
result  of  the  regulatory  provisions  for 
preauthorized  credits. 

Section  205.11  of  the  regulation 
reiterates  the  Act's  error  resolution 
provisions,  adding  specific  deadlines  in 
some  cases,  increasing  the  number  of 
procedural  options,  and  clarifying  the 
definition  of  error  for  purposes  of 
resolution.  The  Act  and  regulation  are 
designed  to  encourage  prompt  resolution 
of  alleged  EFT  errors.  Prompt  resolution 
benefits  both  consumers  and  financial 
institutions  by  reducing  payment  delays, 
lessening  uncertainty,  and  increasing 
the  effectiveness  of  the  EI-T  payments 
mechanism. 

Consumers  receive  a  number  of 
specific  protections  from  the  error 
resolution  procedure.  Consumers  are 
entitled  to  prompt  investigation  of  their 
error  claims,  prompt  correction  of  errors, 
provisional  recrediting  of  disputed 
amounts  should  the  financial  institution 
take  longer  than  10  business  days  to 
investigate,  copies  of  documents  upon 
which  the  institutions  relied,  and  prompt 
notice  from  the  institution  of  various 
procedural  steps  it  has  taken.  It  is  not 
possible  to  predict  the  magnitude  of 
financial  benefits  consumers  will  enjoy 
from  these  protections.  The  provisional 
recrediting  rule  is  a  consumer  protection 
that  will  benefit  low-income  consumers 
relatively  more  by  protecting  them  from 
catastrophic"  loss  of  the  use  of  their 
funds. 

These  consumer  protections  are  not 
guaranteed,  however,  if  the  consumer,  in 
alleging  an  error,  fails  to  comply  with  a 
number  of  provisions  of  the  Act  and  the 


regulation.  First,  the  consumer  must  act 
in  a  timely  manner  to  allege  that  an 
error  has  occurred — that  is,  within  60 
days  after  the  financial  institution  has 
transmitted  documentation  reflecting  the 
alleged  error.  Second,  the  consumer 
must  provide  information  that  enables 
the  i.nstitution  to  identify  the  consumer's 
account  and  the  nature  of  the  problem. 
Third,  if  the  consumer  fails  to  comply 
with  the  financial  institution's  request 
for  a  written  confirmation  of  error 
within  10  business  days  after  an  oral 
assertion,  the  consumer  loses  the  right 
to  provisional  recrediting  of  disputed 
amounts:  while  the  aggregate  economic 
impact  of  this  provision  is  not  likely  to 
be  significantly  large,  some  consumers 
may  suffer  from  the  unavailability  of 
disputed  amounts  during  more 
prolonged  error  investigations. 

The  -Act  will  impose  substantial 
compliance  costs  on  financial 
institutions  for  error  resolution. 
Potentially  one  of  the  largest  costs  of  the 
Act  could  result  from  forced  recrediting 
of  disputed  amounts.  Institutions  that 
recredit  disputed  amounts  expose 
themselves  to  the  possible  withdrawal 
and  loss  of  those  funds  to  persons  acting 
fraudulently  or  in  a  financially 
irresponsible  manner.  The  provisional 
recrediting  rule  will  serve  as  an 
incentive  for  financial  institutions  to 
resolve  errors  speedily  so  that 
provisional  recrediting  will  not  be 
necessary. 

Allocating  staff  and  other  resources  to 
error  investigation  and  providing  the 
required  notices,  explanations,  and 
documents  will  prove  costly  to  financial 
institutions.  The  Act  and  regulation 
require  an  institution  to  deliver  written 
explanations  of  findings  in  cases  where 
it  determines  that  no  error  occurred  or 
that  an  error  occurred  in  a  different 
manner  or  amount  from  that  alleged  by 
the  consumer.  One  institution  with 
relatively  extensive  EFT  experience 
commented  that  96  percent  of  alleged 
errors  turn  out  not  to  be  errors;  under 
the  Act,  written  explanations  will  be 
required  for  all  such  allegations. 

Because  of  the  broad  definition  of 
error  and  of  notice  of  error  in  the  Act 
and  regulation,  financial  institutions 
may  have  to  regard  a  large  proportion  of 
consumer  inquiries  and  questions  as 
error  allegations.  The  legal,  clerical,  and 
administrative  costs  of  furnishing 
written  explanations  for  cases  in  which 
no  error  occurred  are  likely  to  be  great. 
Substantial  costs  may  result  because 
institutions  may  feel  safer  formally 
investigating  inquiries  they  are  not 
certain  are  error  claims.  The  liability 
provisions  of  S  915  and  the  treble 
damages  provision  of  S  908  of  the  Act 


give  institutions  an  incentive  to  conduct 
investigations  for  a  larger  class  of 
consumer  inquiries  and  allegations  in 
order  to  reduce  liability  exposure. 

Commenters  made  estimates  of 
average  error  resolution  costs  that 
ranged  from  $3.50  to  $12.00  per  error 
allegation.  One  commenter  estimated  an 
aggregate  national  cost  of  more  than  $75 
million  to  resolve  errors  in  1980  were  the 
statute  to  apply  for  the  full  year.' 
Commenters'  estimates  of  the  average 
cost  of  providing  documentation 
pursuant  to  §  205,11(0(3)  ranged  from  $3 
to  $12  per  request.  One  commenter, 
estimating  an  average  cost  of  $12  per 
request,  predicted  a  nationwide  cost  of 
S26  million  in  1980  for  providing 
requested  error  resolution 
documentation  alone.' 

On  the  other  hand,  the  regulation  will 
limit  costs  by  specifically  excluding 
certain  inquiries  from  the  error 
resolution  procedure,  freeing  institutions 
from  compliance  responsibility  if  a 
consumer  withdraws  an  error  claim,  and 
freeing  institutions  from  the 
responsibility  to  investigate  reasserted 
errors.  In  addition,  the  regulation 
provides  that  an  institution  need  not 
investigate  error  allegations  beyond 
using  the  information  available  to  it 
directly,  except  where  the  institution 
has  an  agreement  with  a  third  party,  as 
in  the  case  of  point-of-sale  terminals 
operated  under  agreement  with  a 
merchant.  This  provision  will  limit  the 
costs  of  investigation. 

Uncertainties  and  possible  costs 
associated  with  error  resolution  may 
give  financial  institutions  an  incentive  to 
restrict  EFT  services  to  consumers  who 
have  demonstrated  a  high  degree  of 
financial  responsibility.  This  may  result 
in  higher  costs  for  all  EFT  users  if 
system  costs  must  be  spread  over  fewer 
users,  and  it  may  lead  to  reduced 
availability  of  EFT  services  to  low- 
income  consumers,  to  the  extent  that 
low-income  consumers  are  less  likely  to 
have  had  accounts  at  institutions  and 
therefore  to  have  established  records  of 
financial  responsibility. 

Small  financial  institutions  may  find 
the  costs  of  error  investigation  to  be 
proportionately  greater  drains  on  EFT 
profitability  than  larger  institutions. 
Small  institutions  may  also  find  error 
resolution  aids  such  as  terminal 
surveillance  cameras  to  be  relatively  too 


'This  assumes  1.5  billion  coasumer  ETT 
transactions  in  1980.  of  which  1  percent  result  in 
gome  kind  of  error  allegation  as  definpd  by  the  Act 
and  regulation  It  further  assumes  an  average  cost 
per  resolution  of  $.5.00 

'This  assumes  that  2,2  million  requests  for  such 
document.:ition  are  made  in*1980.  or  an  average  of 
one  request  per  year  for  every  10  consumer  EFT 
accounts 
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costly.  The  error  resolution  rules  thus 
appear  to  place  small  financial 
institutions  at  some  competitive 
disadvantage  in  the  provision  of  EFT 
services. 

Section  205.14  allocates  statutory 
compliance  responsibilities  for  cases  in 
which  a  consumer  accesses  an  account 
at  one  financial  institution  ("account- 
holding  institution")  using  an  access 
device  issued  by  another  financial 
institution  ("service-providing 
institution")  at  which  the  consumer  has 
no  account.  This  provision  applies  only 
when  there  is  no  agreement,  direct  or 
indirect,  between  the  institutions 
regarding  the  service. 

In  the  absence  of  any  regulatory 
provision  to  the  contrary,  account- 
holding  institutions  would  be  forced  into 
a  duplication  of  disclosures, 
documentation,  notices,  and  error 
resolution  efforts  that  would  greatly 
increase  the  compliance  costs  for 
transfers  of  this  type.  Consumers  may 
be  confused  or  mislead  by  the 
duplications.  Moreover,  account-holding 
institutions  would  be  forced  to  bear  a 
heavy  compliance  burden  for  services 
they  do  not  directly  offer  to  their 
customers  and  over  which  they  have 
little  or  no  control. 

The  regulation  explicitly  exempts 
account-holding  institutions  from  all 
compliance  responsibilities  for  such 
transfers,  except  for  two  provisions. 
First,  account-holding  institutions  must 
cooperate  with  service-providing 
institutions  by  promptly  furnishing  them 
with  any  relevant  information  or 
documentation  they  request.  Second, 
account-holding  institutions  must  give 
consumers  full  use  of  funds 
provisionally  recredited  by  the  service 
provider  pursuant  to  §  205.11(c)(2){iii), 
These  requirements  further  assure  the 
protection  of  consumers  and  are  not 
likely  to  impose  significant  compliance 
cost  burdens  on  account-holding 
institutions.  The  regulatory  provision  as 
a  whole  will  greatly  reduce  the 
documentation,  record  keeping,  and 
paperwork  necessary  for  compliance 
with  the  Act. 

Consumers  may  be  subject  to  less 
protection  and  greater  potential 
economic  losses  under  this  regulatory 
provision  than  under  the  Act,  however. 
If  a  consumer  alleges  an  error  to  the 
account-holding  institution,  the 
institution  has  no  duty  under  the 
regulation  to  comply  with  the  statutory 
error  resolution  procedures.  While 
§  205.14  allows  a  "reasonable  " 
extension  of  the  §  205.11(b)(l)(i)  notice 
deadline  if  a  delay  in  notifying  the 
service-providing  institution  occurred 
because  a  consumer  first  notified  the 
account-holding  institution,  the 


consumer  has  no  other  recourse  under 
the  regulation.  Even  though  it  is  unlikely, 
it  is  possible  that  the  consumer  could 
suffer  illiquidity,  inconvenience,  or 
embarrassment  from  dishonored  items 
because  the  account-holding  institution 
is  excluded  from  coverage  by  the 
regulation. 

It  is  expected  that  the  benefits  will 
outweigh  the  costs  of  this  allocation 
scheme  and  that  no  significant  loss  of 
consumer  protection  will  result.  The 
Board,  in  carrying  out  its  monitoring  and 
reporting  obligations  under  the  .Act,  will 
continue  to  assess  the  effects  of  this 
provision.  Modifying  amendments  can 
be  made  as  appropriate  and  necessary. 

This  regulatory  provision  is  likely  to 
benefit  small  financial  institutions  more 
because  they  are  more  likely  to  be 
account  holders  than  service  providers.' 
This  provision  is  not  expected  to  affect 
low-income  consumers  differently  from 
other  consumers. 

(4)  Comments  on  Previously  Adopted 
Sections.  Section  205.7(b).  A  number  of 
inquiries  have  been  received  regarding 
delivery  of  disclosures  required  under 
§  205.7(b)  for  accounts  in  existence  on 
May  10,  1980.  The  Board  notes  that  a 
financial  institution  may  comply  by 
enclosing  disclosures  with  a  statement 
mailing  that  goes  to  all  its  customers. 
Distribution  need  not  be  restricted  to 
those  customers  who  have  contracted 
for  EFT  services  (or  for  a  specific  EFT 
service).  It  is  permissible,  for  example, 
to  send  disclosures  about  an  ATM 
service  to  all  account-holders  and  not 
just  to  those  who  have  received  an 
access  device. 

Section  205.20(b).  Sections  205.10(b), 
(c),  and  (d)  were  adopted  in  final  form  in 
October.  A  number  of  comments  were 
received  concerning  §  205.10(b),  which 
provides  that  preauthorized  electronic 
fund  transfers  from  an  account  may  be 
authorized  by  the  consumer  only  in 
writing,  and  that  a  copy  of  the 
authorization  must  be  given  to  the 
consumer. 

Commenters  asked  whether 
§  205, 10(b)  applies  to  authorization 
agreements  entered  into  before  May  10, 
the  effective  date  of  this  section.  The 
Board  interprets  §  205.10(b)  as  applying 
only  prospectively.  Thus,  no  new 
authorization  need  to  be  obtained  as  to 
preexisting  agreements. 


•A  recent  survey  of  ail  L'  S  commercial  banks 
showed  that  12  percent  of  banks  with  assets  of  less 
than  SlOO  million  had  retail  banking  machines, 
while  54  percent  of  banks  with  asssets  of  $100 
million  or  more  had  retail  banking  machines.  See 
David  A.  Walker.  "An  .^^ahsls  of  Financial  and 
StructuraJ  Characteristics  of  Banks  with  Retail  EFT 
Machines,'  Working  Paper  No.  79-1.  Washington, 
D.C.:  Federal  Deposit  Insurance  Corporation,  1979, 
p.  Sa. 


Commenters  also  asked  whether  it  is 
necessary  to  obtain  new  authorizations 
from  consumers  expressly  authorizing 
electronic  debits,  if  the  existing 
authorizations  merely  authorize  the 
payee  (or  the  financial  institution)  to 
debit  the  consumer's  account,  without 
specifying  whether  the  debiting  is  to 
occur  electronically  or  by  paper  means. 
It  is  the  Board's  position  that  if  the 
authorization  from  the  consumer  is 
broad  enough  to  encompass  electronic 
transfers,  the  regulation  does  not  require 
that  a  new  form  be  obtained. 

(5)  Pursuant  to  the  authority  granted 
in  15  U.S.C.A.  1693b.  the  Board  hereby 
amends  Regulation  E,  12  CFR  Part  205. 
effective  May  10,  1980,  as  follows: 

1.  Section  205.2  is  amended  by 
revising  the  heading,  adding  a  sentence 
at  the  end  of  paragraph  (g),  and  by 
adding  paragraph  [mj,  to  read  as 
follows: 

§  205.2     Definitions  and  rules  of 

construction. 

-  ,  .  .  « 

(g)  "Electronic  fund  transfer"  *  *  * 
The  term  does  not  include  payments 
made  by  check,  draft,  or  similar  paper 
insfrument  at  an  electronic  terminal, 

4        *        *        «        * 

(m)  Footnotes  have  the  same  legal 
effect  as  the  text  of  the  regulation. 

§  205.4    [Amended] 

2.  Section  205.4  is  amended  by 
redesignating  paragraph  (c)  as 
paragraph  (b)  and  paragraph  (d)  as 
paragraph  (c). 

3.  Section  205.5(a)(3)  is  amended,  to 
read  as  follows: 

§  205.5    Issuance  of  access  devices. 

(a)  General  rule.  '   '   '  (3)  As  a 
renewal  of.  or  in  substitution  for.  an 
access  device  issued  before  February  8. 
1979  (other  than  an  accepted  access 
device,  which  can  be  renewed  or 
substituted  under  paragraph  (a)(2)  of 
this  section),  provided  that  the 
disclosures  set  forth  in  §§  205.7(a)(1). 
(2),  and  (3)  accompany  the  renewal  or 
substitute  device;  except  that  for  a 
renewal  or  substitution  that  occurs 
before  July  1, 1979,  the  disclosures  may 
be  sent  within  a  reasonable  time  after 
the  renewal  or  substitute  device  is 
issued. 
*        •        *        •        • 

4.  The  introductory  clause  to 

§  205.7(a)  is  amended,  to  read  as 
follows: 

§  205.7    Initial  disclosure  of  terms  and 
conditions. 

(a)  Content  of  disclosures.  At  the  time 
a  consumer  contracts  for  an  electronic 
fund  transfer  service  or  before  the  first 
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electronic  fund  transfer  is  made 
involving  a  consumer's  account,  a 
financial  institution  shall  disclose  to  the 
consumer,  in  a  readily  understandable 
written  statement  that  the  consumer 
may  retain,  the  following  terms  and 
conditions  of  the  electronic  fund  transfer 
service  as  applicable: 
.         .         «         *         • 

5  The  final  sentence  of  $  205.8(a)  is 
amended,  to  read  as  follows: 

§  205.8    Change  in  terms;  error  resolution 
notice. 

(a)  Charge  in  terms.  *   *   '  However,  if 
such  a  change  is  to  be  made  permanent, 
the  financial  institution  shall  provide 
written  notice  of  the  change  to  the 
consumer  on  or  with  the  next  regularly 
scheduled  periodic  statement  or  within 
30  days,  unless  disclosure  would 
jeopardize  the  security  of  the  system  or 
account. 
*        «        *        *        • 

6  Sections  205.9,  205.10(a),  and  205. 11 
are  added,  to  read  as  follows:   , 

§  205.9    Documentation  of  transfers. 

(a)  Receipts  at  electronic  terminals. 
At  the  time  an  electronic  fund  transfer  is 
initiated  at  an  electronic  terminal  by  a 
consumer,  the  financial  institition  shall 
make  available  -  to  the  consumer  a 
wTitten  receipt  of  the  transfer(s)  that 
clearly  sets  forth  the  following 
information,  as  applicable: 

(1)  The  amount  of  tha  transfer.  A 
charge  for  the  transfer  may  be  included 
in  this  amount  if  the  terminal  is  owned 
or  operated  by  a  person  other  than  the 
financial  institution  holding  the 
consumer's  account,  provided  the 
amount  of  the  charge  is  disclosed  on  the 
receipt  and  on  a  sign  posted  on  or  at  the 
termmal. 

(2)  The  calendar  date  the  consumer 
initiated  the  transfer. 

(3)  The  type  of  transfer  and  the  type  of 
the  consumer's  account(s|  '  to  or  from 
which  funds  are  transferred,  such  as 
"withdrawal  from  checking.'"  "transfer 
from  savings  to  checking,"  or  "payment 
from  savings."  These  descriptions  m.ay 
be  used  for  transfers  to  or  from  accounts 
that  are  similar  in  function  to  checking 
accounts  (such  as  share  draft  or 
negotiable  order  of  withdrawal 
accounts]  or  to  savings  accounts  (su'-h 
as  share  accounts).  Codes  may  be  used 
only  if  they  are  explained  elsewhere  on 
the  receipt. 

(4J  .^  number  or  code  that  uniquely 
identifies  the  consumer  initiating  the 


transfer,  the  consumer's  account(s),  or 
the  access  device  used  to  initiate  the 
transfer. 

(5)  The  location  (in  a  form  prescribed 
by  paragraph  (b)(l)(iv)  of  this  section)  of 
the  terminal  at  which  the  transfer  was 
initiated  or  an  identification  (sucTi  as  a 
code  or  terminal  number). 

(6)  The  name  of  any  third  party  to  or 
from  whom  funds  are  transferred:  a  code 
may  be  used  only  if  it  is  explained 
elsewhere  on  the  receipt.  This 
requirement  does  not  apply  if  the  name 
is  provided  by  the  consumer  in  a  form 
that  the  electronic  terminal  cannot 
duplicate  on  the  receipt. 

(b)  Periodic  statements.  For  any 
account  to  or  from  which  electronic  fund 
transfers  can  be  made,  the  financial 
institution  shall  mail  or  deliver  a 
statement  for  each  monthly  or  shorter 
cycle  in  which  an  electonic  fund  transfer 
has  occurred,  but  at  least  a  quarterly 
statement  if  no  transfer  has  occurred. 
The  statement  shall  include  the 
following,  as  applicable: 

(1)  For  each  electronic  fund  transfer 
occurring  during  the  cycle,' 

(i)  The  amount  of  the  transfer.  If  a 
transfer  charge  was  added  at  the  time  of 
initiation  by  the  owner  or  operator  of  an 
electronic  terminal  in  accordance  with 
paragraph  (a)(1)  of  this  section,  that 
charge  may  be  included  in  the  amount  of 
the  transfer. 

(ii)  The  date  the  transfer  was  credited 
or  debited  to  the  consumer's  account. 

(iii)  The  type  of  transfer  and  the  type 
of  the  consumer's  account(s)  to  or  from 
which  funds  were  transferred. 

(iv)  For  each  transfer  initiated  by  the 
consumer  at  an  electronic  terminal,  the 
location  that  appeared  on  the  receipt  or. 
if  an  identification  (such  as  a  code  or 
terminal  number)  was  used,  that 
identification  and  one  of  the  following 
descriptions  of  the  terminal's  location: 

(A)  The  address,  including  number 
and  street  (the  number  may  be  omitted 
if  the  street  alone  uniquely  identifies  the 
terminal  location)  or  intersection,  city, 
and  stale  or  foreign  country;  * 

(B)  A  generally  accepted  name  for  a 
specific  location  (such  as  a  branch  of  the 
financial  institution,  a  shopping  center. 
or  an  airport),  city,  and  state  or  foreign 
country;  *  or 


'A  financial  institution  may  arrange  for  a  third 
party,  such  as  a  merchant  to  make  the  receipt 
available 

'If  more  than  one  account  of  the  same  type  may 
be  accessed  by  a  single  access  device  the  account* 
mu.^i  be  uniquely  identified. 


'The  infonnation  required  by  paragraph  (b)(1)  of 
this  section  may  be  provided  on  accompanying 
documents.  Codes  explained  on  the  statement  or  on 
accompanying  documents  are  acceptable. 

*The  city  and  state  may  tie  omitted  if  all  the 
terminals  owned  or  operated  by  the  financial 
institution  providing  the  statement  (or  by  the  system 
in  which  if  participates)  arp  located  in  the  same 
city.  The  slate  may  be  omitted  if  all  the  terminals 
owned  or  operated  by  the  financial  institution 
providing  tlie  statement  (or  by  the  system  m  which 
it  participates)  are  located  in  that  stale. 

•See  footnote  5. 


(C)  The  name  of  the  entity  at  whose 
place  of  business  the  terminal  is  located 
or  which  owns  or  operates  the  terminal 
(such  as  the  financial  institution  'or  the 
seller  of  goods  or  services),  city,  and 
state  or  foreign  country.* 

(v)  The  name  of  any  third  party  to  or 
from  whom  funds  were  transferred. 'If 
the  transfer  was  initiated  by  the 
consumer  at  an  electronic  terminal  and 
a  code  was  used  on  the  receipt  to 
identify  the  third  party,  the  statement 
shall  include  the  code  and  the  name  of 
the  third  party. 

(2)  The  number(s]  of  the  consumer's 
account(s)  for  which  the  statement  is 
issued, 

(3)  The  total  amount  of  any  fees  or 
charges,  other  than  a  finance  charge 
under  12  CFR  226.7(b)(l)(iv).  assessed 
against  the  account  during  the  statement 
period  for  electronic  fund  transfers  or 
for  the  right  to  make  such  transfers. 

(4)  The  balances  in  the  consumer's 
account(s)  at  the  beginning  and  at  the 
close  of  the  statement  period. 

(5)  The  address  and  telephone  number 
to  be  used  for  inquiry  or  notice  of  errors, 
preceded  by  "Direct  Inquiries  To:"  or 
similar  language.  Alternatively,  the 
address  and  telephone  number  may  be 
provided  on  the  notice  of  error 
resolution  procedures  set  forth  in 

§  205.8(b). 

(6)  If  the  financial  institution  uses  the 
notice  procedure  set  forth  in 

§  205.10(a)(l)(iii).  the  telephone  number 
the  consumer  may  call  to  ascertain 
whether  a  preauthorized  transfer  to  the 
consumer's  account  has  occurred. 

(c)  Documentation  for  certain 
passbook  accounts.  In  the  case  of  a 
consumer's  passbook  account  which 
may  not  be  accessed  by  any  electronic 
fund  transfers  other  than  preauthorized 
transfers  to  the  account,  the  financial 
institution  may.  in  lieu  of  complying 
with  paragraph  (b)  of  this  section,  upon 
presentation  of  the  consumer's 
passbook,  provide  the  consumer  with 
documentation  by  entering  in  the 
passbook  or  on  a  separate  document  the 
amount  and  date  of  each  electronic  fund 
transfer  made  since  the  passbook  was     ' 
last  presented. 

(d)  Periodic  statements  for  certain 
non-passbook  accounts.  If  a  consumer's 
account  other  than  a  passbook  account 
may  not  be  accessed  by  any  electronic 


'If  the  financial  institution  providing  the 
statement  owns  or  operates  terminals  at  more  than 
one  location,  it  shall  describe  the  location  of  its 
electronic  terminals  by  use  of  paragraphs 
(b)|l)(iv)(A)  or  (B)  of  this  section. 

'See  footnote  5. 

•A  financial  institution  need  not  identify  third 
parties  whose  names  appear  on  checks,  drafts,  or 
similar  paper  instruments  deposited  to  the 
consumers  account  at  an  electronic  terminal. 
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fund  transfers  other  than  preauthorized 
transfers  to  the  account,  the  financial 
institution  need  provide  the  periodic 
statement  required  by  paragraph  (b)  of 
this  section  only  quarterly. 

(e)  Use  of  abbreviations.  A  financial 
institution  may  use  commonly  accepted 
or  readily  understandable  abbreviations 
in  complying  with  the  documentation 
requirements  of  this  section. 

§205.10    Preauthorized  transfers. 

(a)  Preauthorized  transfers  to  a 
consumer's  account.  (1)  Where  a 
consumer's  account  is  scheduled  to  be 
credited  by  a  preauthorized  electronic 
fund  transfer  from  the  same  payor  at 
least  once  every  60  days,  except  where 
the  payor  provides  positive  notice  to  the 
consumer  that  the  transfer  has  been 
initiated,  the  financial  institution  shall 
provide  notice  by  one  of  the  following 
means: 

(i)  The  institution  shall  transmit  oral 
or  written  notice  to  the  consumer,  within 
2  business  days  after  the  transfer,  that 
the  transfer  occurred; 

(ii)  The  institution  shall  transmit  oral 
or  written  notice  to  the  consumer,  within 
2  business  days  after  the  date  on  which 
the  transfer  was  scheduled  to  occur,  that 
the  transfer  did  not  occur:  or 

(iii)  The  institution  shall  provide  a 
readily  available  telephone  line  that  the 
consumer  may  call  to  ascertain  whether 
or  not  the  transfer  occured.  and  shall 
disclose  the  telephone  number  on  the 
initial  disclosures  required  by  §  205.7 
and  on  each  periodic  statement, 

(2)  A  financial  institution  that  receives 
a  preauthorized  transfer  of  the  type 
described  in  paragraph  (al(l)  of  this 
section  shall  credit  the  amount  of  the 
transfer  as  of  the  day  the  funds  for  the 
transfer  are  received. 


§  205.1 1     Procedures  for  resolving  errors. 

(a)  Definition  of  error  For  purposes  of 
this  section,  the  term  "error"  means: 

(1)  A  unauthorized  electronic  fund 
transfer; 

(2)  An  incorrect  electronic  fund 
transfer  to  or  from  the  consumer's 
account; 

(3)  The  omission  from  a  periodic 
statement  of  an  electronic  fund  transfer 
to  or  from  the  consumer's  account  that 
should  have  been  included; 

(4)  A  computational  or  bookkeeping 
error  made  by  the  financial  institution 
relating  to  an  electronic  fund  transfer; 

(5)  The  consumer's  receipt  of  an 
incorrect  amount  of  money  from  an 
electronic  terminal; 

(6)  An  electronic  fund  transfer  not 
identified  in  accordance  with  the 
requirements  of  §§  205.9  or  205.10(a);  or 


(7)  A  consumer's  request  for  any 
documentation  required  by  §§  205.9  or 
205.10(a).  or  for  additional  information 
or  clarification  concerning  an  electronic 
fund  transfer.  This  includes  any  request 
for  documentation,  infonnation.  or 
clarification  in  order  to  assert  an  error 
within  the  meaning  of  paragraphs  (a)(1) 
through  (6)  of  this  section.  It  does  not 
include  a  routine  inquiry  about  the 
balance  in  the  consumer's  account  or  a 
request  for  duplicate  copies  of 
documentation  or  other  information  that 
is  made  only  for  tax  or  other  record- 
keeping purposes. 

(b)  Notice  of  error  from  consumer.  (1) 
A  notice  of  an  error  is  an  oral  or  written 
notice  from  the  consumer  that 

(i)  Is  received  by  the  financial 
institution  '°  no  later  than  60  days  after 
the  institution 

(A)  Trarrsmilted  a  periodic  statement 
or  provided  documentation  under 

§  205.9(c)  on  which  the  alleged  error  is 
first  renected:  or 

(B)  Transmitted  additional 
information,  clarification,  or 
documentation  described  in  paragraph 
(a)(7)  of  this  section  that  was  initially 
requested  in  accordance  with  paragraph 
(b)(l)|i)(A)  of  this  section; 

(ii)  Enables  the  financial  institution  to 
identify  the  consumer's  name  and 
account  number:  and 

(iii)  Except  for  errors  described  in 
paragraph  (a)(7)  of  this  section. 
indicates  the  consumer's  belief,  and  the 
reasons  for  that  belief,  that  an  error 
exists  in  the  consumer's  account  or  is 
reflected  on  documentation  required  by 
§§  205.9  or  205.10(d).  and  indicates  to 
the  extent  possible  the  type,  the  date, 
and  the  amount  of  the  error. 

(2)  A  financial  institution  may  require 
a  written  confirmation  to  be  received 
within  10  business  days  of  an  oral  notice 
if,  when  the  oral  notice  is  given,  the 
consumer  is  advised  of  the  requirement 
and  of  the  address  to  which 
confirmation  must  be  sent. 

(c)  Investigation  of  errors.  (1)  After 
receiving  a  notice  of  an  error,  the 
financial  institution  shall  promptly 
investigate  the  alleged  error,  determine 
whether  an  error  occurred,  and  transmit 
the  results  of  its  investigation  and 
determination  to  the  consumer  within  10 
business  days. 

(2)  As  an  alternative  to  the  10- 
business-day  requirement  of  paragraph 
(c)(l]  of  this  section,  the  financial 


'"A  financial  institution  may  require  the 
consumer  to  give  notice  only  at  the  telephone 
number  or  address  disclosed  by  the  institution. 
provided  the  institution  maintains  reasonable 
procedures  to  refer  the  consumer  to  the  specified 
telephone  number  or  address  if  the  consumer 
attempts  to  give  notice  to  the  institution  in  a 
different  manner. 


institution  shall  investigate  the  alleged 
error  and  determine  whether  an  error 
occurred,  promptly  but  in  no  e\  ent  later 
than  45  calendar  days  after  receiving  a 
notice  of  an  error,  and  shall  transmit  the 
results  of  its  investigation  and 
determination  to  the  consumer,  provided 

(i)  The  financial  institution 
provisionally  rccredits  the  consumer's 
account  in  the  amount  of  the  alleged 
error  (including  interest  where 
applicable)  within  10  business  days 
after  receiving  the  notice  of  error.  If  the 
financial  institution  has  a  reasonable 
basis  for  believing  that  an  unauthorized 
electronic  fund  transfer  may  have 
occurred  and  that  it  has  satisfied  the 
requirements  of  §  205.6(a),  it  may 
withhold  a  maximum  of  S50  from  the 
amount  recredited; 

(ii)  The  financial  institution,  promptly 
but  no  later  than  2  business  days  after 
the  provisional  recreditang,  orally 
reports  or  mails  or  delivers  notice  to  the 
consumer  of  the  amount  and  date  of  the 
recrediting  and  of  the  fact  that  the 
consumer  will  have  full  use  of  the  funds 
pending  the  determination  of  whether  an 
error  occurred; 

(iii)  The  financial  institijtion  gives  the 
consumer  full  use  of  the  funds 
provisionally  recredited  during  the 
investigation;  and 

(iv)  If  the  financial  institution 
determines  that  no  error  occurred  and 
debits  the  account  the  institution  gives 
notice  of  the  debiting  and  continues  to 
honor  certain  items  as  required  by 
paragraph  (f)(2)  of  this  section. 

(3)  A  financial  institution  that  requires 
but  does  not  receive  timely  written 
confirmation  of  oral  notice  of  an  error 
shall  comply  with  all  requirements  of 
this  section  except  that  it  need  not 
provisionally  recredit  the  consumer's 
account. 

(d)  Extent  of  required  investigation. 
(1)  A  financial  institution  complies  with 
its  duty  to  investigate,  correct  and 
report  its  determination  regarding  an 
error  described  in  paragraph  (a)(7)  of 
this  section  by  transmitting  the 
requested  information,  clarification,  or 
documentation  within  the  time  Umits  set 
forth  in  paragraph  (c)  of  this  section.  If 
the  institution  has  provisionally 
recredited  the  consumer's  account  in 
accordance  with  paragraph  (c)(2)  of  this 
section,  it  may  debit  the  amount  upon 
transmitting  the  requested  infonnation. 
clarification,  or  documentation. 

(2)  Except  in  the  case  of  services 
covered  by  §  205,14,  a  financial 
instituUon's  review  of  its  own  records 
regarding  an  alleged  error  will  satisfy  its 
Investigation  responsibilities  under 
paragraph  (c)  of  this  section  if  the 
alleged  error  concerns  a  transfer  to  or 
from  a  third  party  and  th.  re  is  no 
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agreement  between  the  financial 
institution  and  the  third  party  " 
regarding  the  type  of  electronic  fund 
'ransfer  alleged  in  the  error. 

(3)  A  financial  institution  may  make. 
without  investigation,  a  final  correction 
to  a  consumer's  account  in  the  amount 
or  manner  alleged  by  the  consumer  to  be 
in  error,  but  must  comply  with  all  other 
applicable  requirements  of  this  section. 

(ej  Procedures  aHer  financial 
institution  determines  that  error 
occurred.  If  the  financial  institution 
determines  thit  an  error  occurred,  it 
shall 

(1)  Promptly,  but  no  later  than  1 
busmess  day  after  its  determination. 
correct  the  error  (subject  to  the  liability 
provisions  of  §§  205.6  (a)  and  (b)). 
including,  where  applicable,  the 
crediting  of  interest  and  the  refunding  of 
any  fees  or  charges  imposed,  and 

(2)  Promptly,  but  in  any  event  within 
the  10-business-day  or  45-day  time 
limits,  orally  report  or  mail  or  deliver  to 
the  consumer  notice  of  the  correction 
and,  if  applicable,  notice  that  a 
provisional  credit  has  been  made  final. '^ 

(f)  Procedures  after  financial 
institution  determines  that  no  error 
occurred.  If  the  financial  institution 
determines  that  no  error  occurred  or 
that  an  error  occurred  in  a  different 
manner  or  amount  from  that  described 
by  the  consumer, 

(1)  The  financial  institution  shall  mail 
or  deliver  to  the  consumer  a  written 
explanation  of  its  findings  within  3 
business  days  after  concluding  its 
investigation,  but  in  no  event  later  than 
10  business  days  after  receiving  notice 
of  the  error  if  the  institution  is 
proceeding  under  paragraph  (c)(1)  of  this 
section.  The  explanation  shall  include 
notice  of  the  consumer's  right  to  request 
the  documents  upon  which  the 
institution  relied  in  making  its 
determination. 

(2)  Upon  debiting  a  provisionally 
recredited  amount,  the  financial 
instrtution 

(i)  Shall  orally  report  or  mail  or 
deliver  notice  to  the  consumer  of  the 
date  and  amount  of  the  debiting  and  the 
fact  that  the  financial  institution  will 


'■'  Institutions  do  not  have  an  agreement  for 
purposes  of  paragraph  (d|(2l  of  this  section  solely 
because  they  participate  in  transactions  under  the 
federal  recurring  payments  program,  or  that  are 
cleared  through  an  automated  or  other  clearing 
house  or  similar  arrangement  for  the  clearing  and 
settlement  of  fund  transfers  generally,  or  because 
fhev  agree  to  be  bound  by  the  rules  of  such 
d.-rangements  .^n  agreement  that  a  third  party  will 
honor  an  access  device  is  an  agreement  for 
purposes  of  this  paragraph. 

'■This  notice  requirement  may  be  satisfied  by  a 
notice  on  a  periodic  statem.ent  that  is  mailed  or 
delivered  within  the  lObusmess-day  or  45-day  time 
limits  and  that  clearly  identifies  the  correction  to 
the  consumer's  account. 


honor  checks,  drafts,  or  similar  paper 
instruments  payable  to  third  parties  and 
preauthorized  transfers  from  the 
consumer's  account  (using  the 
provisionally  recredited  funds)  for  5 
business  days  after  transmittal  of  the 
notice, 

(ii)  Shall  honor  checks,  drafts,  or 
similar  paper  instruments  payable  to 
third  parties  and  preauthorized  transfers 
from  the  consumer's  account  (without 
charge  to  the  consumer  as  a  result  of  an 
overdraft)  for  5  business  days  after 
transmittal  of  the  notice.  The  institution 
need  only  honor  items  that  it  would 
have  paid  if  the  provisionally  recredited 
funds  had  not  been  debited. 

(3)  Upon  the  consumer's  request,  the 
financial  institution  shall  promptly  mail 
or  deliver  to  the  consumer  copies  of  the 
documents  on  which  it  relied  in  making 
its  determination. 

(g)  Withdrawal  of  notice  of  error.  The 
financial  institution  has  no  further  error 
resolution  responsibilities  as  to  a 
consumer's  assertion  of  an  error  if  the 
consumer  concludes  that  no  error  did  in 
fact  occur  and  voluntarily  withdraws  - 
the  notice. 

(h)  Reassertion  of  error  A  financial 
institution  that  has  fully  complied  with 
the  requirements  of  this  section  with 
respect  to  an  error  has  no  further 
responsibilities  under  this  section  if  the 
consumer  subsequently  reasserts  the 
same  error,  regardless  of  the  manner  in 
which  it  is  reasserted.  This  paragraph 
does  not  preclude  the  assertion  of  an 
error  defined  in  paragraphs  (a)  (1) 
through  (6)  of  this  section  following  the 
assertion  of  an  error  described  in 
paragraph  (a)(7)  of  this  section  regarding 
the  same  electronic  fund  transfer. 

(i)  Relation  to  Truth  in  Lending 
Where  an  electronic  fund  transfer  also 
involves  an  extension  of  credit  under  an 
agreement  between  a  consumer  and  a 
financial  institution  to  extend  credit 
when  the  consumers  account  is 
overdrawn  or  to  maintain  a  specified 
minimum  balance  in  the  consumer's 
account,  the  financial  institution  shall 
comply  with  the  requirements  of  this 
section  rather  than  those  of  12  CFR 
226.2(j),  226.2(cc),  and  226.14(a) 
governing  error  resolution. 

7.  Section  205.13(b)(2)(i),  (bl(4)  and 
(c)(2)  are  amended,  to  read  as  follows: 

§  205.13    Administrative  enforcement. 
*         •         ♦         ♦         • 

(b)  Issuance  of  staff  interpretations. 

***** 

(2)(i)  *   *  *  Any  request  for  an  official 
staff  interpretation  of  this  regulation 
shall  be  made  in  writing  and  addressed 
to  the  Director  of  the  Division  of 
Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 


Reserve  System,  Washington,  D.C. 
20551. 

*  ♦  *  •  * 

(4)  Pursuant  to  §  915(d)  of  the  Act.  the 
Board  has  designated  the  Director  and 
other  officials  of  the  Division  of 
Consumer  and  Community  Affairs  as 
officials  "duly  authorized"  to  issue,  at 
their  discretion,  official  staff 
interpretations  of  this  regulation. 

(c)  Record  retention. 

*  *  •  *  • 

(2)  Any  person  subject  to  the  Act  and 
this  regulation  that  has  actual  notice 
that  it  is  being  investigated  or  is  subject 
to  an  enforcement  proceeding  by  an 
agency  charged  with  monitoring  that 
person's  compliance  with  the  Act  and 
this  regulation,  or  that  has  been  served 
with  notice  of  an  action  filed  under 
§  §  910,  915,  or  916(a)  of  the  Act.  shall 
retain  the  information  required  in 
paragraph  (c)(1)  of  this  section  that 
pertains  to  the  action  or  proceeding  until 
final  disposition  of  the  matter,  unless  an 
earlier  time  is  allowed  by  order  of  the 
agency  or  court, 

8.  Section  205,14  is  added,  to  read  as 
follows: 

§  205. 1 4    Services  offered  by  financial 
institutions  not  holding  consumer's 
account. 

(a)  Compliance  by  service-providing 
institution.  Except  as  provided  in  this 
section,  where  a  financial  institution 
issues  an  access  device  to  a  consumer  to 
be  used  for  initiating  electronic  fund 
transfers  to  or  from  the  consumer's 
account  held  by  another  financial 
institution,  and  the  service-providing 
institution  does  not  have  an  agreement 
with  the  account-holding  institution 
regarding  the  service,  the  service- 
providing  institution  shall  comply  with 
all  requirements  of  the  Act  and  this 
regulation  that  relate  to  the  service  or 
the  electronic  fund  transfers  made  by 
the  consumer  under  the  service.  For  this 
purpose,  the  following  special  rules  shall 
apply: 

(1)  Section  205.6  shall  require  the 
service-providing  institution  to 
reimburse  the  consumer  for 
unauthorized  electronic  fund  transfers  in 
excess  of  the  limits  set  by  that  section. 

(2)  Sections  205.7,  205.8,  and  205.9 
shall  require  the  service-providing 
institution  to  provide  those  disclosures 
and  documentation  that  are  within  its 
knowledge  and  the  purview  of  its 
relationship  with  the  consumer. 

(3)  Section  205.11(b)(l)(i)  shall  require 
the  service-providing  institution  to 
extend  by  a  reasonable  time  the  time 
periods  within  which  notice  of  an  error 
must  be  received  if  a  delay  in  notifying 
the  service-providing  institution  was 
due  to  the  fact  that  the  consumer 
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initially  notified  or  attempted  to  notify 
the  account-holding  institution, 

(4)  Sections  205.11(c)(2)(i)  and  (e)(l] 
shall  require  the  service-providing 
institution  to  transfer  funds,  in  the 
appropriate  amount  and  within  the 
applicable  time  period,  to  the 
consumer's  account  at  the  account- 
holding  institution. 

(5)  Section  205.11(c)(2)fii)  shall  require 
the  service-providing  institution  to 
disclose  the  date  on  which  it  initiates  a 
transfer  to  effect  the  provisional 
recredit. 

(6)  Section  205.11(0(2]  shall  require 
the  service-providing  institution  to 
notify  the  account-holding  institution  of 
the  date  until  which  the  account-holding 
institution  must  honor  any  debit  to  the 
account  as  required  by  §  205.11(f)(2).  If 
an  overdraft  results,  the  service- 
providing  institution  shall  promptly 
reimburse  the  account-holding 
institution  in  the  amount  of  the 
overdraft. 

(b)  Compliance  by  account-holding 
institution.  An  account-holding 
institution  described  in  paragraph  (a)  of 
this  section  need  not  comply  with  the 
requirements  of  the  Act  and  this 
regulation  with  respect  to  electronic 
fund  transfers  to  or  from  the  consumer's 
account  made  by  the  service-providing 
institution,  except  that  the  account- 
holding  institution  shall  complv  with 

§  205.11  by 

(1)  Promptly  providing,  upon  tht 
request  of  the  service-providing 
institution  information  or  copies  of 
documents  required  for  the  purpose  of 
investigating  alleged  errors  or  furnishing 
copies  of  documents  to  the  consumer; 
and 

(2)  Honoring  debits  to  the  account  in 
accordance  with  §  205.11(0(2). 

(c)  Definition  of  agreement.  For 
purposes  of  this  section,  an  agreement 
between  the  service-providing  and  the 
account-holding  institutions  regarding 
the  electronic  fund  transfer  service 
refers  to  a  specific  agreement(s)  among 
institutions  (or  among  institutions  and 
another  person  that  participates  in  the 
operation  of  the  service)  which  sets 
forth  the  rights  and  obligations  of  the 
institutions  with  respect  to  a  service 
involving  the  issuance  of  an  access 
device  to  the  consumer.  Institutions  do 
not  have  such  an  agreement  solely 
because  they  participate  in  transactions 
that  are  cleared  through  an  automated 
or  other  clearing  house  or  similar 
arrangement  for  the  clearing  and 
settlement  of  fund  transfers  generally,  or 
because  they  agree  to  be  bound  by  the 
rules  of  such  an  arrangement. 

9.  Appendix  A  is  amended  by  deleting 
the  material  enclosed  in  parentheses  in 
each  section  caption,  and  substituting 


therefore  the  following:  in  §  A(l), 

■'§  205.5(b)(3)";  in  §  A(2),  "S  205.7(a)(1)"; 

m  §  A(3),  "§  205,7(al(2)";  in  §  A(4). 

"§  205.7(a)(3)";  in  §  A(5).  "§  205.7(a)(4)": 

in  §  A(6).  "§  205, 7(a)(5)';  in  §  A(7). 

§  205.7(a)(9)";  in  §  A(8),  "§  205.7(a){6r: 

in  §  A(9).  "§  205  7(a)  (6).  (7).  and  (8)": 

and  in  §  A(10),  "§  205.7(a)(8)". 

10.  Appendix  A  is  further  amended  by 
adding  §  A(8)(b)  and  by  revising 
§  A[10)(a),  to  read  as  follows: 

Appendix  A — Model  Disclosure  Clauses 


Section  A(8)— Disclosure  of  Right  to  Receive 
Documentation  of  Transfers  [\  205.7(a)(6)) 

***** 

(b)  Preauthorized  credits.  If  you  have 
arranged  to  have  direct  deposits  made  to 
your  account  at  least  once  every  60  days  from 
the  same  person  or  company, 

(we  will  let  you  know  if  the  deposit  is  (not) 
made.) 

(the  person  or  company  making  the  deposit 
will  fell  you  every  time  they  send  us  the 
money.) 

(you  can  call  us  at  [insert  telephone 
number]  to  find  out  whether  or  not  the 
deposit  has  been  made.) 


Section  A(10) — Disi  losurf  of  Financial 
Institution's  Liabilit\  for  Failure  To  Make 
Transfers  (§  205.7(a)(8)) 

(a)  Liability  for  failure  to  make  transfers.  If 
we  do  not  complete  a  transfer  to  or  from  your 
account  on  time  or  in  the  correct  amount 
according  to  our  agreement  with  you,  we  will 
be  liable  for  your  losses  or  damages. 
However,  there  are  some  exceptions.  We  will 
not  be  liable,  for  Instance: 

•  If,  through  no  fault  of  ours,  you  do  not 
have  enough  money  in  your  account  to  make 
the  transfer. 

•  If  the  transfer  will  go  over  the  credit  limit 
on  your  overdraft  line. 

•  If  the  automated  teller  machine  where 
you  are  making  the  transfer  does  not  have 
enough  cash. 

•  If  the  (terminal)(system)  was  not  working 
properly  and  you  knew  about  the  breakdown 
when  you  started  the  transfer. 

•  If  circumstances  beyond  our  control 
(such  as  fire  or  flood)  prevent  the  transfer. 
despite  reasonable  precautions  that  we  have 
taken. 

•  There  may  be  other  exceptions  stated  in 
our  agreement  with  you. 
***** 

By  order  of  the  Board  of  Governors. 
lanuary  30,  1980. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

|FR  Dor  Rrv-:«32  Filnd  :  -S-80;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  205  j 

[Reg.  E„  Docket  No.  R-0272I 

Electronic  Fund  Transfers; 
Documentation  of  Transfers 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Proposed  rule. 

SUMMARY:  The  Board  is  publishing  for 
comment  a  proposal  to  delay  the 
effective  date  of  certain  portions  of  the 
documentation  requirements  (§  205.9]  of 
Regulatiun  E  beyond  \!ay  10. 1980,  the 
effective  date  of  the  Electronic  Fund 
Transfer  Act.  The  Board  is  pubhshing 
separately  the  final  provisions  of  the 
regulation,  including  those  sections  that 
would  be  affected  by  this  proposal. 
DATE:  Comments  must  be  received  on  or 
before  March  7,  1980. 
ADDRESS:  Comments  may  be  mailed  to 
the  Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20551,  or  delivered  to  Room  B2223. 
20'.h  and  Constitution  Avenue,  .\.VV.. 
Washington,  D.C.  between  8:45  a.m.  and 
5:15  p.m.  Comments  may  also  be 
inspected  at  Room.  B1122  between  8:45 
a.m.  and  5:15  p.m.  .AH  material 
submitted  should  refer  to  docket  number 
R-02:-2. 

FOR  FURTHER  INFORMATION  CONTACT: 

Regarding  the  regulation:  Dolores  S. 
Smith,  Section  Chief,  or  Lynne  B.  Barr, 
Senior  Attorney  (202-452-2412),  Division 
of  Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551.  Regarding  the  economic  impact 
analysis:  Frederick  J.  Schroeder. 
Economist,  Division  of  Research  and 
Statistics.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20551  (202-452-25&4J, 
SUPPLEMENTARY  INFORMATION:  !1) 
Introduction.  The  Board  has  adopted  in 
final  form  the  provisions  of  Regulation  E 
to  implement  the  Electronic  Fund 
Transfer  .Act  (15  U.S.C.A.  1692b), 
Portions  of  the  regulation  were 
published  earlier  at  44  FR  18468  (Nfarch 
28.  1979)  and  44  FR  59464  (October  15, 
19'9),  The  remaining  portions  are  being 
published  today  (See  the  final  rules 
document  on  Regulation  E  in  this  issue.) 
The  regulation  will  become  effective 
.May  10,  1980. 

The  Boa.-d  is  proposi.ng  to  delay 
beyond  May  10  the  effective  date  of 
certain  portions  of  §  205.9  regarding 
documentation  requirements.  There  are 
two  proposals.  The  first  proposal  would 
permit  financial  institutions  operating 


cash  dispensers  th-it  do  not  generate 
terminal  receipts  to  mail  or  deliver 
receipts  to  consumers  on  the  business 
day  following  the  transfer.  As  proposed, 
this  provision  would  remain  in  effect 
until  January  1,  1981.  The  second 
proposal  relates  to  periodic  statements. 
and  would  provide  that  the  failure  of  a 
financial  Institution  to  disclose  the 
terminal  location  and  name  of  any  third 
party  to  or  from  whom  funds  were 
transferred  would  constitute  a  violation 
of  the  Act  or  regulation  only  after 
August  10. 1980.  The  specific  proposals 
are  discussed  in  greater  detail  in  section 
(2)  below. 

Section  904(a)(2)  of  the  Act  requires 
the  board  to  prepare  an  analysis  of  the 
economic  impact  of  the  regulation  that 
considers,  among  other  things,  the 
impact  of  the  regulation  on  the  various 
participants  in  electronic  fund  transfer 
systems,  the  effects  upon  competition  in 
the  provision  of  electronic  fund  transfer 
services  among  large  and  small  financial 
institutions,  and  the  availability  of  such 
services  to  different  classes  of 
consumers,  particularly  low-income 
consumers.  Although  this  proposal  does 
not  contain  a  separate  economic  impact 
analysis,  these  issues  are  discussed 
below.  This  statement  and  the  proposed 
amendments  have  be  en  transmitted  to 
Congress,  as  required  by  §  904(a)(4). 

Because  a  prompt  resolution  of  the 
issues  addressed  in  the  proposal 
amendments  is  necessary  in  view  of  the 
time  remaining  until  May  10,  the  Board 
believes  that  an  expedited  rulemaking 
procedure  is  in  the  public  interest. 
Accordingly,  the  expanded  procedures 
set  forth  in  the  Board's  policy  statement 
of  January  15,  1979  (44  FR  3957),  will  not 
be  followed  in  connection  with  this 
proceeding. 

(2)  Regulatory  Provisions.  Section 
205.9(f) — Transitional  terminal  receipt 
requirements.  Section  205.9(a)  requires 
that  a  financial  institution  make  a 
receipt  available  to  the  consumer  at  the 
time  an  electronic  fund  transfer  is 
initiated  at  an  electronic  terminal.  It  h<is 
come  to  the  Board's  attention  that  some 
terminals  do  not  have  the  capability  to 
comply  with  this  requirement.  It  is  the 
Board's  understanding  that  these 
terminals,  which  are  cash  dispensers 
and  do  not  perform  any  other  transfer 
functions,  cannot  be  modified  to  provide 
.the  consumer  with  a  receipt  at  time  of 
initiation.  The  Board  is  concerned  that 
financial  institutions  may  be  unable  to 
procure  replacements  for  the  number  of 
machines  currently  in  operation  by  May 
10,  and  that  a  useful  service  to 
consumers  may  be  eliminated  if  the 
machines  are  withdrawn  from  use  on 
that  date. 


Commenters  on  the  proposed 
regulation  suggested  that  the  Board 
provide  a  complete  exception,  for 
financial  institutions  operating  such 
terminals,  from  the  requirement  that  the 
receipt  be  made  available  at  the  time  of 
initiation.  The  Board  believes  that  a 
complete  exception  from  this 
requirement  is  not  justified,  and 
proposes  instead  to  set  a  new 
compliance  deadline.  The  Board  is 
proposing  to  delay  the  effective  date  of 
this  requirement  until  January  1.  1981. 
for  institutions  operating  such  machines, 
provided  that  in  the  interim  the 
institutions  mail  or  deliver  a  written 
receipt  to  the  consumer  on  the  next 
business  day  after  the  transfer  was 
initiated.  That  receipt  must  comply  with 
the  other  requirements  of  §  205.9(a). 

The  Board  solicits  comment  on  the 
intention  of  institutions  operating  such 
cash  dispensers  regarding  the 
continuation  of  this  service,  if  the 
effective  date  remains  May  10.  Comment 
is  solicited  on  the  costs  that  would  be 
incurred  by  financial  institutions  if  these 
machines  must  be  replaced  by  May  10. 
What  losses  would  be  incurred  by 
institutions  and  consumers  if  such 
services  were  discontinued? 

The  Board  also  solicits  comment  on 
the  costs  of  such  replacement  by  the 
January  1  date,  as  well  as  on  the  costs 
that  will  be  associated  with  the 
transmittal  of  the  receipt  to  the 
consumer  on  the  next  business  day.  In 
addition,  the  Board  solicits  comment  on 
any  adverse  impact  the  proposed 
amendment  would  have  on  consumers. 

Section  205.9(g) — Delayed  effective 
date  for  periodic  statement 
requirements.  Sections  205.9(b)(1)  (iv) 
and  (v)  require,  respectively,  that  the 
terminal  location  for  terminal  transfers 
and  the  name  of  any  third  party  to  or 
from  whom  funds  were  transferred  be 
reproduced  on  or  with  the  periodic 
statement.  Comments  on  the  Board's 
October  proposal  indicated  that  some 
financial  institutions  would  find  it 
difficult  and  perhaps  impossible  to 
comply  with  these  periodic  statement 
requirements  by  May  10.  The  Board  is 
concerned  that  rushed  compliance 
efforts  to  meet  the  May  10  effective  date 
and  substantial  noncompliance  with  the 
regulatory  requirements  after  that  date 
would  impose  significant  costs  on 
financial  institutions  in  the  form  of 
increased  expenses  and  exposure  to 
civil  liability  for  violations.  Section 
904(c)  of  the  Act  permits  the  Board  to 
provide  in  the  regulation  "for  such 
classifications,  differentiations,  and 
other  provisions  *  *  *  as  in  the 
judgment  of  the  Board  are  necessary  or 
proper  to  effectuate  the  purposes  of  this 
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title  *   *   ■  or  to  facilitate  compliance 
therewith."  The  Board  is  proposing  to 
amend  the  regulation  to  provide  that  a 
failure  to  comply  with  the  requirements 
of  §§  205.9(h)(1)"  (iv)  and  (v)  shall  not 
constitute  a  violation  of  the  Act  or  the 
regulation  until  August  10.  1980.  three 
months  after  the  effective  date  of  the 
Act  and  the  other  provisions  of 
Regulation  E. 

Information  is  requested  on  the  costs 
and  specific  operational  problems  that 
would  be  faced  by  financial  institutions 
if  compliance  had  to  be  achieved  by 
May  10.  including  costs  to  modify 
current  equipment,  statement  formats, 
and  other  system  components  to  bring 
them  into  compliance.  By  how  much 
could  costs  be  reduced  if  the  compliance 
deadline  were  extended  for  the 
proposed  three-month  period? 
Commenters  should  be  as  specific  as 
possible.  The  Board  also  solicits 
comment  on  any  adverse  effects  for 
consumers  that  would  be  occasioned  by 
adoption  of  the  amendment. 

Section  906(f)  of  the  Act,  which 
provides  that  any  documentation 
provided  to  the  consumer  shall 
constitute  prima  facie  proof  of  payment 
to  another  person,  becomes  effective 
May  10.  The  Board  intends  that,  if  the 
proposed  amendment  is  adopted, 
financial  institutions  would  be  required 
to  supply  the  consumer  with  the 
necessary  identification  of  the  third 
party  transferee  during  the  interim 
period,  should  the  tonsumer  request  it 
for  use  as  proof  of  payment. 

Further,  any  request  by  the  consumer 
for  additional  information  concerning  a 
transfer  incompletely  identified  on  the 
periodic  statement  would  constitute  an 
error  under  §  205.11(a)(7)  of  the 
regulation.  The  financial  institution 
would  have  to  comply  with  the 
procedures  for  resolving  errors  set  forth 
in  §  205.11,  if  the  request  is  made  by  the 

.  consumer  in  accordance  with  that 

I  section. 

(3)  Pursuant  to  the  authority  granted 
in  15  U.S.C.A.  1693b,  the  Board  proposes 
to  amend  Regulation  E  (12  CFR  Part 

I  205),  by  adding  paragraphs  (f)  and  (g)  at 

i  the  end  of  §  205.9,  to  read  as  follows: 

5  205  9    Documentation  o*  transfers. 


(1)  The  transfer  occurs  at  an 
electronic  terminal  that 

(i)  Does  not  permit  transfers  other 
than  cash  withdrawals  by  the  consumer, 
and 

(ii)  Cannot  make  a  receipt  available  to 
the  consumer  at  the  time  the  transfer  is 
initiated:  and 

(2)  The  financial  institution  mails  or 
delivers  a  written  receipt  to  the 
consumer  that  complies  with  the  other 
requirements  of  paragraph  (a)  of  this 
section  on  the  next  business  day 
following  the  transfer. 

(g)  Delayed  effective  date  for  periodic 
statement  requirements.  The  failure  of  a 
financial  institution  to  comply  with  the 
requirements  of  paragraphs  (b)(1)  (iv) 
and  (v)  of  this  section  shall  not 
constitute  a  violation  of  the  Act  or  this 
regulation  unless  the  failure  to  comply 
occurs  on  or  after  August  10,  1980. 

By  order  of  the  Board  of  Governors, 
January  30,  1980. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  Doc.  80~3M5  Filed  2-5-aft  8;45  ami 
BILUNG  COOe  6210-01-M 


(f)  Transitional  terminal  receipt 
requirements.  The  failure  of  a  financial 
institution  to  comply  with  the 
requirement  of  paragraph  (a)  of  this 
section  that  a  receipt  be  made  available 
to  the  consumer  at  the  time  an  electronic 
fund  transfer  is  initiated  at  an  electronic 
terminal  shall  not  constitute  a  violation 
of  the  Act  or  this  regulation  unless  the 
failure  to  comply  occurs  on  or  after 
January  1, 1981,  provided 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  211 

[FRL  1394-7) 


Noise  Labeling  Requirements  for 
Hearing  Protectors;  Technical 
Amendments 

agency:  us.  Environmental  Protection 

Agency  (EPA). 

action:  Response  to  petition  for 

reconsideration  and  technical  , 

a.Tiendments.  ' 

summary:  On  December  21,  1979,  the 
Industrial  Safety  Equipment  Association 
(ISEA).  on  behalf  of  its  member 
companies  which  manufacture  hearing 
protective  devices,  filed  a  petition  for 
reconsideration  of  certain  provisions  of 
40  CFR  Part  211  Subpart  B.  Noise 
Labeling  Requirements  for  Hearing 
Protectors  (44  FR  561.30,  September  28. 
1979).  The  EPA  has  reviewed  each  of  the 
provisions  on  which  the  ISEA  requested 
reconsideration.  By  this  notice,  the  EPA 
revises  certain  provisions  of  the  subject 
regulation  and  presents  its  rationale  in 
declining  to  revise  certain  other 
provisions 

By  this  notice,  the  EPA  also  maizes 
certain  other  technical  amendments  to 
correct  errors  which  were  identified 
subsequent  to  publication  in  the  Federal 
Register  on  September  28,  1979. 
EFFECTIVE  DATE:  February  6,  IPSO 
FOR  FURTHER  INFORMATION,  CONTACT: 
Mr.  Timothy  J.  Dwyer.  Acting  Director, 
Noise  Enforcement  Division  (EN-387). 
U.S.  Environmental  Protection  Agency. 
Uashmgton.  DC.  20460.  (703)  557-7470. 
SUPPLEMENTARY  INFORMATION:  On 
Septem,ber  28.  ig"9.  the  EPA  published 
40  CFR  Part  211.  Subpart  B,  Noise 
Labeling  Requirements  for  Hearing 
Protectors  (44  FR  56130).  This  regulation 
requires  that  beginning  September  27. 
1980,  manufacturers  of  hearing 
protectors  sold  in  the  United  States  must 
give  notice  to  prospective  users  of  their 
products"  effectiveness  in  reducing  noise 
entering  the  users'  ears.  Further,  the 
regulation  requires  manufacturers  to 
determine  the  sound  attenuation  of  all 
categories  of  protectors  in  their  product 
lines  according  to  the  test  procedure  set 
forth  in  the  American  National 
Standards  Institute  Standard  (ANSI 
STD.)  S3. 19-1974.  From  the  results  of 
this  testing  manufacturers  must  then 
develop  the  Noise  Reduction  Rating  and 
supplementary  information  specific  to 
each  of  their  hearing  protector 
categories.  The  regulation  allows 
manufacturers  to  begin  testing  of 


protectors  which  are  produced  up  to  six 
months  before  the  effective  date  of  the 
regulation. 

I.  ISE.'X  Petition 

On  December  21. 1979,  the  ISEA 
petitioned  the  Administrator  of  the  EPA 
to  amend  Subpart  B  of  40  CFR  Part  211, 
Noise  Labeling  Requirements  for 
Hearing  Protectors.  The  ISEA  also 
incorporated  by  reference  the  requests 
for  revisions  to  certain  sections  of  the 
regulation  which  it  made  in  its  letter  of 
December  6,  1979  to  EPA's  Noise 
Enforcement  Division. 

The  Agency  has  carefully  evaluated 
the  ISEA's  petition  for  reconsideration. 
and  finds  that  without  some  relief. 
manufacturers  of  hearing  protective 
devices  may  be  unable  to  test  and  label 
significant  portions  of  their  product  lines 
by  the  September  27. 1980.  effective 
date.  The  need  for  relief  results  from  the 
limited  number  of  commercial  facilities 
immediately  available  to  perform  the 
necessary  tests.  Accordingly,  the 
Agency  is  amending  the  regulation. 

II.  Principal  Changes 

The  principal  amendments  requested 
by  ISEA's  petition  and  the  EPA 
responses  are  summarized  in  the 
material  that  follows: 

Requested  amendment  No.  1:  Allow 
the  use  of  existing  test  data  which  was 
obtained  according  to  both  American 
National  Standards  Institute  Standard 
(ANSI  STD)  S3.19-1974  and  ANSI  STD 
Z24.22-1957 (predecessor  test  procedure 
to  S3.19-1974). 

Response:  The  EPA  is  permitting 
manufacturers  of  hearing  protectors  to 
use  available  test  data  obtained 
according  to  either  ANSI  STD  S3.1*- 
1974  or  ANSI  STD  Z24.22-1957.  The  test 
data  must  be  that  from  the  most  recently 
conducted  tesL  If  a  manufacture  has 
available  data  from  both  test  procedures 
on  a  category  of  hearing  protector,  he 
must  use  the  most  recent  data  obtained 
according  to  ANSI  STD  S3.19-1974. 

EPA  analyzed  the  data  which  the 
ISEA  submitted  in  its  letter  of  December 
11, 1979.  This  submittal  summarized 
fifteen  (15)  sets  of  data  on  Iwleve  (12) 
hearing  protective  devices  obtained 
according  to  both  ANSI  STD  S3.19-1974 
and  ANSI  STD  Z24.22-1957.  The  data 
indicate  that  a  Noise  Reduction  Rating 
(NRR)  based  on  Z24.22  data  is,  in  most 
cases,  more  conservative  (lower)  than 
an  NRR  based  on  S3.19  data.  In  only 
three  cases  was  an  NRR  based  on 
Z24.22  data  equal  to  or  higher  than  an 
NRR  based  on  S3.19  data.  In  these  three 
cases,  the  maximum  difference  was  one 
decibel.  In  the  light  of  the  generally 
conservative  nature  of  NRRs  calculated 
from  use  of  Z24.22  data,  relative  to  those 


calculated  from  S3. 19  data,  we  consider 
that  use  of  the  Z24.22  data  for  labeling 
on  an  interim  basis  is  acceptable. 

Requested  Amendment  No.  2:  Permit 
testing  of  hearing  protectors  according 
to  ANSI  STD  S3.19-1974  to  begin 
immediately  rather  than  waiting  until 
six  months  before  the  effective  date  of 
the  regulation. 

Response:  EPA  is  permitting 
manufacturers  to  begin  testing  hearing 
protective  devices  according  to  ANSI 
STD  S3. 19-1974  immediately  rather  than 
waiting  until  six  months  before  the 
effective  date.  The  provisions  of  section 
211.210-3(0(1)  and  (2)  of  Subpart  B 
apply  to  this  early  testing,  as  do  the 
provisions  of  section  211.109  of  Subpart 
A  concerning  inspection  and  monitoring 
by  the  Agency.  Manufacturers  must  use 
prod'.iction  protective  devices  (not 
prototypes)  and  they  must  permit  the 
Agency  to  monitor  these  early  tests. 

The  EPA  re-investigated  the 
availability  of  test  facilities  as  a  result 
of  the  ISEA's  comments  which  w  ere 
stated  in  its  meeting  with  the  EPA  on 
December  4.  1979  and  statements  in 
letters  from  individual  manufacturers. 
From  this  further  investigation,  the  EPA 
has  determined  that  of  the  five  test 
facilities  identified  in  the  preamble  to 
the  regulation  (44  FR  56135),  only  two 
(the  Environmental  Acoustics 
Laboratory  and  the  Worcester  * 

Polytechnic  Institute)  are  presently 
testing  hearing  protectors  on  a 
commercial  basis. 

The  EPA  maintains,  as  a  further  result 
of  its  investigation  into  the  availability 
of  test  facilities,  that  given  the  demand 
and  sufficent  time,  additional  facilities 
which  are  capable  of  testing  protectors 
according  to  ANSI  STD  S3. 19-1974  will 
be  available  to  do  that  testing.  However. 
in  that  these  facilities  are  not 
immediately  available  to  begin  testing, 
the  Agency  concludes  it  is  in  the  best 
public  interest  to  allow  manufacturers  to 
immediately  begin  testing  their 
categories  of  hearing  protectors  at  those 
facilities  which  are  now  actively 
engaged  in  that  testing. 

Requested  Amendment  No.  3:  Delay 
until  December  31,  1981.  the  date  by 
which  all  categories  of  hearing 
protectors  must  be  retested  according  to 
.\NSI  STD  83.19-1974  and  relabeled  as 
necessary. 

Response:  EPA  is  requiring  that 
manufacturers  who  initially  use 
available  Z24.22  data  for  certain 
categories  of  their  protectors  retesl 
those  categories  according  to  ANSI  STD 
53.19-1974  and  relabel  them  by 
September  27.  1981  rather  than  by 
December  31.  1981  as  requested. 

The  EPA  believes  that  manufacturers 
will  be  able  to  complete  the  necessary 


retesting  of  categories  of  protectors 
within  one  year  of  the  effective  date  of 
the  regulation  (by  September  27,  1981) 
The  ISEA  estimated  that  more  than  200 
tests  must  be  conducted  by  September 
27.  1980.  However,  the  EPA's  decision  to 
allow  testing  to  begin  immediately  and 
to  allow  the  use  of  currently  available 
S3. 19  data  with  no  requirement  to  retesf 
will  reduce  the  number  of  required  tests 
to  approximately  150.  Between  now  and 
September  27,  1981.  there  are 
approximately  400  test  days.  This 
provides  sufficient  time  in  which  to 
accomplish  the  necessary  retesting  and 
relabeling  of  those  categories  whose 
NRRs  are  initially  based  on  Z24.22  data. 
For  these  reasons,  the  Agency  denies 
that  part  of  the  ISE.A's  petition 
requesting  a  delay,  until  December  31, 
1981,  of  the  date  by  which  protectors 
must  be  tested  and  labeled. 

The  sum  of  these  amendments,  the 
Agency  believes,  will  enable 
manufacturers  to  comply  by  the 
effective  date  of  the  regulation,  without 
compromising  the  quality  of  the  required 
information, 

III  Other  Changes 

The  changes  to  the  regulation 
discussed  below  include:  requests  for 
revision  to  §§  211.206-l(b]f2).  211  209, 
211.209(b),  211.210-2(c).  211.212-l(p)(3). 
211.212-2,  211.212-7  and  211.213 
presented  in  the  ISEA  letter  to  the  EVA 
dated  December  6,  1979.  which  was 
incorporated  into  the  ISEA  petition  by 
reference.  In  addition,  the  Agency  made 
changes  which  include  clarification  of 
wording  and  corrections  of  clerical 
errors. 

1.  The  ISEA  requested  that  the  EPA 
accept  all  existing  S3.19  and  Z24.22  test 
data,  permit  additional  S3. 19  testing 
now,  and  extend  to  December  31.  1981. 
the  effective  date  for  the  completion  of 
testing  and  labeling  of  devices. 

FP-A's  response  to  these  requests  is 
discussed  in  the  preceding  paragraphs. 
No  further  discussion  is  necessary. 

2.  The  ISEA  believes  that  in  §  211.206- 
1(b)(2).  there  is  an  unnecessary  testing 
restriction  which  requires  that  test 
subjects  have  to  be  requalified  for  each 
attenuation  test.  The  ISEi\  requests  that 
this  requirement  be  eliminated  from  the 
regulation. 

The  EPA  agrees  that  this  requirement 
should  be  deleted.  Once  a  test  subject 
has  been  qualified  as  a  "listener"  under 
the  requirements  of  ANSI  STD  S3.19- 
1974,  it  is  not  necessary  to  requalify  the 
subject  for  each  testing  session.  Section 
211  206-1  (b)(2)  is  revised  to  eliminate 
this  requirement. 

3.  The  ISEA  commented  that  the  term 
"new  hearing  protector  device"  as  used 
in  §  211.209  is  not  consistent  with  the 


Noise  Control  Act,  This  phrase  is  also 
used  in  §  211.210-l(a). 

To  eliminate  any  misunderstanding 
the  EP.^,  by  this  notice,  deletes  the  word 
"new"  from  the  phrase  in  |  211.209  and 
§  211.210-l(a).  The  requirement  is  that 
any  protector  manufactured  for 
distribution  in  the  United  States  after 
the  effective  date  of  the  regulation  be 
subject  to  the  regulation. 

4.  The  ISEA  is  concerned  about 

§  211.209(b).  which  indicates  that  the 
.Xgency  may  request  information  from 
manufacturers  regarding  the  number  of 
protectors,  by  category,  produced  or 
scheduled  to  be  produced.  It  believes 
that  this  is  highly  confidential 
information  and  questions  why  the  EPA 
needs  that  tj-pe  of  data. 

Under  §  13(a)  of  the  Noise  Control  Act 
of  1972.  the  EPA  may  request  that 
manufacturers  provide  such  information 
as  the  EPA  may  reasonably  require  to 
enable  it  to  determine  whether  they 
have  acted  or  are  acting  in  compliance 
with  the  Act.  When  the  EPA  exercises 
its  authority  under  §  13(a)  of  the  Act  and 
§  211.209(b)  of  the  regulation,  it  will  limit 
its  request  to  the  extent  practicable  but 
it  must  have  certain  minimum 
information,  particularly  with  respect  to 
production  scheduling,  in  order  to 
schedule  its  monitoring  activities.  The 
Agency  has  established  procedures  for 
protecting  confidential  business 
information  under  40  CFR  Part  2: 
manufacturers  are  referred  to  this 
regulation  for  detailed  information  on 
the  procedures.  The  EPA  does  not 
believe  that  a  revision  to  this  section  of 
the  regulation  is  necessary. 

5.  With  respect  to  §  211.210-2(c),  the 
ISEA  raised  a  question  regarding  the 
definition  of  cap  mounts  and  the 
potential  for  extensive  testing  due  to  a 
large  variety  of  configurations  of  cap 
mounted  hearing  protectors.  It  cited 
examples  of  hearing  protectors  being 
attached  to  various  industrial  helmets 
along  with  other  accessories,  such  as 
face  shields  and  welding  helmets.  The 
various  accessories  and  helmets  could 
be  the  product  of  one  manufacturer,  or 
they  could  come  from  a  variety  of 
sources. 

The  EPA  has  further  considered  the 
problem  of  accessories  and  how  they 
can  affect  the  attenuation  of  protectors 
and  consequently  become  additional 
categories  of  protectors  subject  to 
testing.  The  Agency  has  determined  that 
it  is  the  basic  configuration  of  the 
protector  as  intended  for  use  that  must 
be  tested  and  labeled  (e.g..  a 
manufacturer's  helmet  with  muffs  must 
be  tested  and  labeled).  The  addition  of 
an  optionni  accessory  such  as  a 
faccshield  would  not  create  a 
requirement  that  the  basic  configuration 


be  retested.  Accordingly,  no  change  has 
been  made  to  §  211,210^2fc). 

6.  The  ISEA  questioned  the 
practicality  of  the  provision  of 
§  211.212-l(e)(3)  that  allows  a 
manufacturer  24  hours  to  send  test 
hearing  protectors  to  the  testing  facility 
or  Compliance  Audit  Testing.  The  ISEA 
requested  that  this  section  be  revised  to 
allow  the  manufacturer  one  week  to 
transport  the  test  devices  to  the 
laboratory.  The  ISEA  further  requested 
that  the  laboratory  be  allowed  3  weeks 
to  issue  its  report. 

The  EPA  has  reconsidered  the  time 
limitation  on  the  shipment  of  test 
products  to  the  test  facility  for 
Compliance  Audit  Testing,  and  accepts 
the  IAEA's  recommendation  that  one  (1) 
week  be  allowed  for  shipment  of  the  test 
products  from  the  manufacturer's 
facility  to  the  designated  test  facility. 

The  EPA  believes  that  a  laboratory 
can  reasonably  report  the  results  of  a 
test  within  5  working  days  after 
completion  of  the  tesL  so  no  change  is 
made  to  the  reporting  requirement.  If 
actual  experience  demonstrates  that  a  5- 
day  period  may  not  be  adequate,  the 
EPA  will  give  consideration  to  revising 
that  requirment. 

7.  The  ISEA  believes  that  §§  211.212-2 
and  211.212-7  should  be  revised  to 
provide  for  a  more  practical  number  of 
devices  to  be  submitted  for  Compliance 
Audit  Testing  purposes.  Also,  the  ISEA 
states  that  it  does  not  understand  the 
rationale  for  two  tests  as  presently 
required  in  §  211.212-7.  It  believes  that 
only  one  test  is  necessary. 

The  EPA  has  carefully  studied  the 
requirements  in  §§  211.212-2(a)  and 
211.212-7(a)  that  require  testing  of  up  to 
twenty  (20)  protectors  (§  211.212-2(a)] 
and  additional  sets  of  20  protectors 
|§  211.212-7(a)].  EPA  concludes  that  it  is 
not  necessary  to  specify  the  number  of 
test  samples  in  the  regulation.  EPA  has 
revised  these  sections  to  delete  any 
reference  to  the  number  of  devices 
which  must  be  tested  during  a 
Compliance  Audit  Test.  The  Agency  has 
revised  §  211.212-l{c)(5)  to  state  that 
EPA  will  specify  in  each  test  request  the 
number  ofxlevices  which  must  be 
shipped  to  the  test  facility  and  the 
number  of  those  which  must  be  tested. 
These  numbers  will  vary  depending 
upon  the  type  of  protector  being  testing 
{muff,  cap  mount,  insert  etc.). 

The  EPA  agrees  that  when  a  failure  of 
a  Compliance  Audit  T^st  is  due  to  a 
quality  control  failure  that  has  since 
been  corrected,  only  one  additional  test 
is  required  to  reverify  that  affected 
category  of  protector.  Section  211.212- 
7(c)  is  revised  to  require  only  one  test. 

8.  Referring  to  remedial  orders  for  the 
violations  of  these  regulations,  as 
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covered  by  §  211.213.  the  ISEA 
requested  that  the  EPA  established 
criteria  that  would  govern  a  recall  of 
products  from  the  marketplace.  The 
ISEA  believes  that  the  Agency  should 
make  known  its  ground  rules  for  recall 
orders. 

Section  211.213  states  that  the 
Administrator  may  issue  an  order  under 
§  n(d){l)  of  the  Act  when  any  person  is 
in  violation  of  the  regulation.  The 
content  of  a  remedial  order  will  be 
based  upon  the  nature  and  extent  of 
each  violation.  The  remedial  order  will 
be  issued  only  after  the  violator  has 
been  notified  of  the  violation  and  given 
an  opportunity  for  a  hearing. 

Manufacturers  are  referred  to  40  CP'R 
Part  209,  Interim  Rules  of  Practice 
Covering  Proceedings  under  the  Noise 
Control  Act  of  1972.  These  rules 
delineate  the  rights  of  a  manufacturer 
who  is  involved  in  a  proceeding  initiated 
by  the  issuance  of  a  complaint  which 
would  contain  a  proposed  remedial 
order. 

9.  The  ISEA  urges  the  EPA  to  get 
agreement  from  the  Occupational  Safety 
and  Health  Administration  to  accept  the 
N'RR  method  and  to  have  the 
Department  of  Defense,  in  its  military 
specifications,  either  accept  N'RR  and 

§  3.19  testing  or  have  the  military 
specification  exempted. 

Through  the  Interagency  Regulatory 
Liaison  Croup,  the  EPA  has  coordinated 
With  the  Occupational  Safety  and 
Health  Administration  to  resolve  any 
inconsistencies  in  the  agencies' 
regulator^'  requirements  for  hearing 
protectors.  We  have  previously 
informed  the  Department  of  Defense  of 
our  regulatory  requirements  for  hearing 
protectors  and  have  been  assured  that 
the  Military  Specifications  for  hearing 
protectors  will  accommodate  our 
requirements.  We  will  continue  to 
coordinate  with  other  agencies  as  the 
need  arises. 

10.  The  ISEA  expressed  concern  about 
the  supporting  information  requirement 
in  §  211.204-4.  It  believes  that  there  is  no 
need  to  supply  supporting  information 
with  each  device. 

The  EPA  agrees,  and  the  regulation 
requires  that,  for  sale  and  distribution  of 
protectors  through  bulk  containers  and 
dispensers,  the  supporting  information 
must  be  available  on  the  dispenser,  but 
does  not  have  to  accompany  each 
individual  device 

For  a  protector  that  is  to  be  sold  or 
distributed  as  an  individually  packaged 
device,  the  supporting  information  must 
be  provided  in  a  manner  that  assures  its 
availability  to  the  prospective  user.  The 
best  mechanism  for  supplying  this 
information  must  be  determined  by  the 
manufacturer. 


The  objective  of  Product  Noise 
Labeling  (40  CFR  Part  211)  under  Section 
8  of  the  .Noise  Control  Act  is  to  provide 
to  the  prospective  user  of  a  product, 
information  on  that  product's  noise  level 
or  its  effectiveness  in  reducing  noise. 
The  supporting  information  is  part  of  the 
labeling  requirement  of  Subpart  B  of  40 
CFR  Part  211,  and  is  necessary  to  fully 
inform  a  prospective  user  of  a  protector 
of  its  effectiveness  in  reducing  noise. 
Accordingly,  no  change  has  been  made 
to  §  211.204-4. 

11.  The  ISEA  requested  that  EPA 
establish  criteria  to  define  a  "major 
change"  in  a  device  under  §  211.210-7(b) 
which  will  require  the  manufacturer  to 
reverify  the  NRR  for  that  protector. 

The  regulation  already  provides  the 
criteria  forretesting  under  §  211.210- 
7(b).  The  manufacturer  must  reverify  the 
category  whenever  a  design  change 
decreases  the  noise  attenuation 
characteristics  of  the  product.  The 
manufacturer  is  in  the  best  position  to 
decide  whether  changes  are  likely  to 
decrease  the  noise  attentuation 
characteristics  of  its  products. 
Accordingly,  no  change  has  been  made 
to  §  211.210-7(b). 

12.  The  ISFA.  believes  that  the  EPA 
underestimated  the  total  cost  of  this 
regulation.  The  ISEA  believes  that,  in 
calculating  the  economic  impact  of  this 
regulation.  EPA  gave  no  consideration  to 
the  cost  of  management  time  and  that 
insufficient  attention  was  given  to  the 
costs  associated  with  the  preparation  of 
new  sales  literature,  advertising, 
distribution,  education,  brochures,  and, 
of  major  importance,  product  liability 
costs. 

The  EPA  gave  very  careful 
consideration  to  the  potential  economic 
effect  of  this  regulation  on  the  industry 
and  the  public.  In  three  different 
instances  EPA  requested  economic  data 
from  the  hearing  protector  industry:  in 
the  Advanced  Notice  of  Proposed 
Rulemaking  (ANPRM).  in  letters  sent  to 
several  known  manufacturers  and  the 
Industrial  Safety  Equipment  Association 
(which  represents  a  significant  portion 
of  the  total  industry],  and  in  the  Notice 
of  Proposed  Rulemaking  (NPRM). 

In  all  three  instances,  the  responses 
the  Agency  received  from  the  industry 
regarding  the  costs  attributable  to  a 
labeling  regulation  provided  minimal 
information.  Consequently,  what  the 
EPA  believed  to  be  a  "worst  case" 
estimate  was  extrapolated  from  the  very 
limited  information  provided  by 
industry.  For  example,  the  EPA 
considered  management  time  by 
including  Senior  and  Mid-level 
management  costs  in  its  estimate  of 
annual  costs  (Regulatory  Analysis,  EPA 
publication  550/9-79- 2o6,  page  53].  The 


Agency  considered  the  preparation, 
printing,  technical  assistance,  graphics 
and  artwork  costs  [ibid.,  pages  51-54). 
The  other  costs  the  industry  would  have 
the  Agency  consider  must  be  viewed  as 
normal  costs  of  business.  For  instance, 
product  liability  costs  are  assumed  by  a 
manufacturer  whenever  a  product  is 
offered  to  a  consuming  market,  and  exist 
for  this  product  whether  or  not  there  is  a 
regulation  requiring  manufacturers  to 
label  their  products  with  their  noise- 
reducing  effectiveness. 

The  Agency  declines  to  reconsider  the 
potential  costs  imposed  by  this 
regulation  in  the  absence  of  specific 
data  or  other  information  from  the 
industry  which  demonstrates  that  the 
economic  impact  of  this  rule  is 
substantially  different  from  that  arrived 
at  by  the  EPA  in  the  final  regulation. 
Further,  it  is  incumbent  on  the  industry 
to  show  that  such  information  is 
material  and  was  not  available  at  the 
time  of  the  rulemaking  proceeding  or 
that  opportunity  had  not  been  provided 
to  the  industry  (or  the  industry  had  not 
been  requested  by  EPA)  to  proffer  this 
data  for  consideration  in  this 
rulemaking. 

The  Agency  finds  that  to  propose 
these  revisions  prior  to  final  rulemaking 
would  be  impractical  and  contrary  to 
the  public  interest.  These  revisions  are 
critical  to  the  labeling  activities  of  the 
manufacturers  of  hearing  protectors,  and 
must  be  effective  immediately  if  these 
activities  are  to  be  completed  prior  to 
the  September  27,  1980  effective  date  of 
the  regulation.  The  Agency  finds  further 
that  there  is  good  cause  to  make  these 
revisions  effective  upon  promulgation, 
rather  than  thirty  days  after 
promulgation,  because  these  revisions 
relieve  certain  restrictions  in  the 
regulation  and  are  generally  technical  in 
nature. 

EPA  has  determined  that  this  action  is 
not  a  "significant"  regulation,  and 
therefore  does  not  require  a  Regulatory 
Analysis  in  accordance  with  Executive 
Order  12044. 

These  amendments  represent  final 
Agency  action  on  the  ISEA's  petition  for 
reconsideration  of  40  CFR  Part  211, 
Subpart  B,  Noise  Labeling  Requirements 
for  Hearing  Protectors  (44  FR  561.30. 
September  28,  1979),  and  are 
promulgated  under  the  authority  of  42 
U.S.C.  4907. 

Dated:  January  30.  1980. 
Douglas  M.  Costle, 
Administrator. 

40  CFR  Part  211,  Subpart  B  is 
amended  as  follows: 

1.  Table  of  contents  is  amended  to 
add  new  section  headings  as  follows: 


§  211  206-2  Ahernative  test  data 
§  211.206-3—211.206-10  Ahernative  test 
method  |Reserved| 

2.  Section  211.204-l(d)  is  revised  to 
read  as  follows: 

§211.204-1     Information  content  of 
primary  label. 

•         ♦ 

(d)  At  the  bottom  of  Area  A-B,  there 
must  be  the  phrase  "(When  used  as 
directed)  " 

3.  In  Figure  1,  the  phrase  "(High 
numbers  denote  greater  effectiveness)" 
is  corrected  to  read  "(Higher  numbers 
denote  greater  effectiveness)." 

4.  In  Section  211.204-^,  the  second 
sentence  of  the  introductory  statement 
and  items  2.  and  3.  of  the  Example  in 
paragraph  (b)  are  revised  lo  read  as 
follows: 

§211.204-4    Supporting  information, 

*    *    '  In  the  case  of  bulk  packaging 
and  dispensing,  such  supporting 
information  must  be  affixed  to  the  bulk 
container  or  dispenser  in  the  same 
manner  as  the  label,  and  in  a  readily 
visible  location. 
•        •        >        *        * 


(b) 


*  *  * 


2.  The  NRR  is  (value  on  label)  decibels 
(dB). 

3.  The  level  of  noise  entering  the  ear  is 
approximatetv  equal  to  [92  dB(A)— NRR) 
dB(A). 

•  *  *  k  * 

5.  Section  211.206-l(b)(2)  is  revised  to 
read  as  follows: 

§  2 1 1 .206- 1    Real  ear  method. 

It  *  *  *  * 

(b)  *  *  * 

(2)  Sections  3.3.2  and  3.3.3  shall  be 

accomplished  in  this  order  during  the 
same  testing  session.  Any  breaks  in 
testing  should  not  allow  the  subject  to 
engage  in  any  activity  that  may  cause  a 
Temporary  Threshold  Shift. 
***** 

6  Section  211  206-2.  .Mternative  test 
data,  is  added  as  follows: 

§  21 1.206-2    Alternative  test  data. 

(a)  In  lieu  of  testing  according  to 
§  211.206-1,  manufacturers  may  use  the 
latest  available  test  data  obtained 
according  to  ANSI  STD  Z24.22-1957  or 
ANSI  STD  S3.19-19:"4  to  determine  the 
mean  attenuation  and  standard 
deviation  for  each  test  frequency  and 
the  NRR  calculated  from  those  values. 
Manufacturers  whose  data  is  based  on 
the  ANSI  STD  Z24.22-1957  measurement 
procedure  must  state  in  the  supporting 
information  required  by  §  211.204-4  that 
the  mean  attenuation  and  standard 
deviation  values  used  to  calculate  the 
NRR  are  based  on  ANSI  STD  Z24.22- 
1957. 


(b)  Manufacturers  who  initially  use 
available  data  based  on  ANSI  STD 
Z24. 22-1957  must  retest  within  one  year 
of  the  effective  date  of  this  regulation 
(by  September  27. 1981)  the  affected 
categories  of  hearing  protectors  in 
accordance  with  section  211.206-1  of  the 
regulation,  and  must  relabel  those 
categories  as  necessary. 

(c)  Manufacturers  who  use  available 
data  based  on  ANSI  STD  S3.19-1974  are 
not  required  to  retest  the  affected 
categories  of  hearing  protectors. 

(d)  If  a  manufacturer  has  both  ANSI 
STD  S3.19-1974  test  data  and  ANSI  STD 
Z24. 22-1957  test  data  on  a  hearing 
protector  category,  that  manufacturer 
must  use  the  data  obtained  according  to 
ANSI  STD  S3.19-1974. 

7.  Section  211.209(a)  is  revised  to  read 
as  follows: 

§211209     Maintenance  of  records: 

Submittal  ot  information. 

(a)  The  manufacturer  of  any  hearing 
protective  device  subject  to  this 
regulation  must  establish,  maintain  and 
retain  the  following  adequately 
organized  and  indexed  records: 
***** 

8.  Section  211.210-l(a)  is  revised  to 
read  as  follows: 

§211.210-1    General  requirements. 

(a)  Every  hearing  protector 
manufactured  for  distribution  in 
commerce  in  the  United  States,  and 
which  is  subject  to  this  regulation: 

***** 

9.  The  first  sentence  in  §  211.210-3(f) 

is  revised  to  read  as  follows: 

§  211.210-3     Labeling  verification  report: 
Required  data. 

>  >  *  *  « 

(f)  A  manufacturer  may  immediately 
begin  to  conduct  label  verification 
testing  on  protectors  in  accordance  with 
§  211.206-1  of  this  regulation.  For  these 
early  Label  Verification  reports  to  be 
acceptable  to  the  Agency,  the 
manufacturer  must:  *  *  * 
***** 

10.  The  second  sentence  in 

§  211.211(b)  is  revised  to  read  as 
follows: 

§  2 11  211     Compliance  with  labeling 

requirement. 

***** 

(b)  *   *   *  A  specific  category  is 
considered  to  be  in  compliance  with  the 
requirements  of  §  211.210-1  when  the 
attenuation  value  at  the  tested  one-third 
octave  band  is  equal  to  or  greater  than 
the  mean  attenuation  value  reported  as 
Labeled  Values  in  the  Labeling 
Verification  Report."  *  * 

11.  Section  211.212-1  (c)(5)  and  (e)(3) 
are  revised  to  read  as  follows: 


§211.212-1     Test  request. 

(c)  •   *   • 

(5)  The  number  of  protectors  to  be 
forwarded  to  the  designated  test  facility 
and  the  number  of  those  protectors 
which  must  be  tested  by  the  facility. 

*  *  *  «  * 

(e)  *  *  * 

(3)  The  manufacturer  will  be  allowed 
1  calendar  week  to  send  lest  hearing 
protectors  from  the  assembly  plant  to 
the  testing  facility.  The  Administrator 
may  approve  more  time  based  upon  a 
request  by  the  manufacturer.  The 
request  must  be  accompanied  by  a 
satisfactory  justification. 

12.  Section  211.212-2  (a)  and  (e)  are 
revised  to  read  as  follows: 

§211.212-2    Test  hearing  protector 

selection. 

(a)  The  test  request  will  specify  the 
number  of  test  protectors  which  will  be 
selected  for  testing  from  the  number  of 
protectors  delivered  to  the  test  facility  in 
accordance  with  §  211.212-l(c)(5).The 
remainder  may  be  used  as  replacement 
protectors  if  replacement  is  necessary. 
The  test  request  will  also  specify  that 
the  protectors  be  selected  from  the  next 
batch  scheduled  for  production  after 
receipt  of  the  test  request. 
***** 

(e)  The  manufacturer  must  keep  on 
hand  the  test  protectors  designated  for 
testing  until  such  time  as  the  category  is 
determined  to  be  in  compliance.  Hearing 
protectors  actually  tested  and  found  to 
be  in  compliance  with  these  regulations 
may  be  distributed  in  commerce. 
*        •        «        *        • 

13.  Section  211.212-7  (a)  and  (c)  are 
revised  to  read  as  follows: 


§211,212- 
testing. 


Continjeo  cornpi 


(a)  The  manufacturer  must  continue  to 
conducjt  additional  tests  until  the  mean 
attenuation  values  frooj  the  last  test  at 
each  octave  band  equal  or  exceed  the 
lowest  attenuation  values  obtained  from 
all  previous  compliance  tests. 
«        *        •        *        • 

(c)  W^en  the  manufacturer  can  show 
that  the  non-compliance  under 
§  211.212-6  was  caused  by  a  quality 
control  failure  and  that  the  failure  has 
been  remedied,  he  may,  with  the 
Administrator's  approval,  conduct  an 
additional  test  and  relabel  using  the 
mean  attenuation  values  no  higher  than 

those  obtained  in  that  test. 

*        *        *       ('  *        * 

(Sees.  8  and  13,  Pub.  L.  92-574,  86  Slat.  1239.     t 
1244  (42  U.S.C.  4907,  4912)) 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  01  two  assigned  days  o1  the  weeK 
(Monday,'Thursday  or  Tuesday/Fnday) 


This  IS  a  voluntary  program.  (See  OFR  NOTICE 

FR   329-4,    A.ig:jst  6,    19'6) 


Jlonday  _         

DOT/SECRETARY 


Tuesday 


Wednesdsy 


Thursdey 


FHOSy 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 

_DOT/FAA 

_DOT  /  FH  W  A 

DOT/FRA 


USDA/APHIS 


USDA,'FNS 


DOT/COAST  GUARD 


DOT/FAA 


USDA   APk-'iS_ 
USDA/FNS 


DOT_/NHTSA_ 
DOT/RSPA _ 
.DOT/SLSDC 
DOT/UMTA 
CSA 


USDA/FSQS 
USDA/REA 
MSPe/OPM_ 
LABOR 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


DOT/NHTSA 


JJSDA'REA_ 


DOT/RSPA 


VSPB''C 
LABOR 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


CSA 


Documents  ",o'ma'!y  scheduled  for  publication  c^ 
a  day  that  will  be  a  Federai  holiday  will  be 
published  'he  ne«7  <vcw>   "^ay  lollowng  tne 
holiday 


Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  ttie 

Cav  cf  me  Week  Program  Coordinator.  Office  of 


the  Federal  (Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington.  D.C.  20406 


REMINDERS 


The    reminders"  beio*  identify  documents  \*'?.*.  apceared  in  issues  of 
the  Federal  Register  15  days  or  mo-e  age  incijsion  c  exclusion  from 
thiS  list  has  no  legal  significance 

Rules  Going  into  Effect  Today 

FEDERAL  COMMUNICATIONS  COMMISSION 
1881  1  -f+W)  /  FM  rhanripi  assigned  to  Camden,  Me. 

1 880  1   -v^wi  ,■  FM  chdrmel  assigned  to  Enid,  Okla, 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Goverament  \\itional  Mijilgage  Association — 
71412       12-1-79  /  Lis'  of  .'\::i)n!(>v~  .n  Fact  update  (2  documents) 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Wee** 
of  2-10  Through  2-16-80 

AGRICULTURE  DEPARTMENT 
Agricoltur,.!!  Mct'kf!;--..;  Service— 

'1B02       12-11-79  /  PidH  foi  'e\ievv  uf  existing  regulations  and 

policy  stattnit  -,!6  coninients  by  2-11-80 

4358  1-22-80  /  Ra:,s:n,s  prud^iced  from  California  grapes; 

increase  in  payment  rati  s  fijr  handler  services  on  reserve 
tonnage;  comments  by  2-Tl  -80 

Animal  and  Plant  Health  Inspection  Service— 

71425       12-11-79  /  Viruses,  Serums,  Toxins,  and  Analogous 
Products;  amended  potency  tests;  Leptospira  and 
Clostridium  Bacterin  Standards;  comments  by  2-11-80 

2847         '-1S-60  /  Importatton  of  animals;  comments  by  2-14-80 
Commodity  Credit  Corporation— 

7 1639       12-12-79  /  1980  Crop  Gum  Naval  Stores  Support  Program; 

establishmen'  of  levels,  ccunmriith  by  2-11-80 

Fv'i.'d  Safety  and  Quality  Service — 

71427       12-ll-~9  /  Pizza  Standard:  solicitation  of  information; 
comments  by  2-11-80 

72599       12-14-~9  ,/  US  Standards  fnr  eradps  of  shelled  peanuts; 
comments  by  2-12-80 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

7'iSi         1-11-80  /  Bering  Sea  and  Aeutian  Islands  Herring  Fishery: 
comments  by  2-10-80 

'6529       12-28-79  /  Fishery  conservation  and  management  civil 
procedures;  comments  by  2-11-80 

'6St6       12-27-79  /  Foreign  fishing  regulations;  comments  by 
2-16-80 

fNERGV    DEPARTMENT 

tederal  Energj'  Regulatory  Commission — 

£.'33         1-30-60  /  Price  squeeze;  procedural  and  substantive  rules 
governing  Commission  proceedings;  comments  period 
extended  from  12-24-79  to  2-15-80 

[Originally  published  at  44  FR  67158,  Nov.  23, 1980) 

1081         1-4-80  /  Statewide  exemptions  from  incremental  pricing 
for  natural  gas;  comments  by  2-15-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

i034        ^^_-(x  ,  Ar  /J  >ite  implementation  Plan  remion: 
comments  by  2-11-80 

75408       12-20-79  /  Continuous  monitoring  performance 
specifications;  comments  by  2-11-80 

2351  1-11-80  /  Cross-linked  nylon-type  encapsulating  polymer 
exemption  from  required  tolerance  proposed:  comments  by 
2-11-80 

2058  1-10-80  /  Exemptions  from  requirement  of  a  tolerance  for 
certain  inert  ingredients  in  pesticide  formulations; 
comments  by  2-11-80 

3063         1-1&-80  /  General  pretreatment  regulations  for  existing 

and  new  sources  of  pollution;  correction  and  extension  of 
comment  period  to  2-15-80 

[Originally  published  at  44  FR  62260,  October  29, 1980] 

2059  1-10-80  /  Hazardous  waste  and  hazardous  waste 
management;  availability  of  information;  comments  by 
2-11-60 

2352  1-11-60  /  Pesticide  chemical  chlorpyrifos;  establishment  of 
tolerances;  comments  by  2-11-80 

2158         1-10-80  /  Tolerance  for  the  pesticide  chemical 
ethofumesate;  comments  by  2-11-80 


IV 
806 

67192 
40532 

67660 
50866 
3064 
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74862 


71845 


72602 


75174 


3060 


71742 


73128 


2353 


72186 


72185 


71342 


73133 


1-3-80  /  Textile  mills  point  source  category  effluent 
guidelines,  pretrea'ment  standards,  and  new  source 
performance  standards,  comments  by  2-15-80 

FEDCRAL  COMMUNICATIONS  COMMISSION 

n-23-"9  /  Creation  cf  ar.  additional  pL-rsonal  radio 
ser%  ice:  reply  cum.r.ents  extended  to  2-15-80 

[Originally  published  at  44  FR  37522.  June  27. 1979] 

7-11-79  /  Eliminating  objectionable  loudness  of 
commercial  announcements  and  continuity  over  AM,  FM 

and  television  broadcast  stations:  reply  comments  by 
2-15-flO 

11-27-79  /  FM  broadcast  stations  in  Crandon.  Wis.  and 
Iron  River,  Mich,:  channel  assignment;  reply  by  Zr-WSO 

8-30-79  /  .vrrs  and  WATS  market  structure;  comments  by 

2-15-aO 

1-16-80  ,'  Policy  and  rules  on  rates  for  competitive 
common  carrier  services  and  facilities  authorizations: 

comments  period  extended  to  2-15-80 

[Onginally  published  at  44  FR  6~445.  Nov.  26. 1979  and 
corrected  at  44  FR  'J130.  Dec   17.  1979] 

12-18-79  /  Use  of  radio  in  digital  termination  systems  for 
the  provision  on  common  carrier  digital 
telecommunications  services;  reply  comments  by  2-14-80 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

12-12-~9     Voluntary  dgree.Tients:  proposed  standards  and 
procedures,  comments  by  2-11-80 

FEDERAL  HOME  LOAN  BANK  BOARD 

12-14-79  /  .Vlarketabie  certificates  of  deposit;  brokered 

funds:  convnents  by  2-12-80 

FEDERAL  RESERVE  SYSTEM 

12-19-79  /  Collection  of  checks  and  other  items  and 
transfer  of  funds;  comments  by  2-15-80 

FEDERAL  TRADE  COMMISSION 
1-16-80  /  Cellular  plastics  products;  disclosure  of 
combustion  characteristics  in  marketing  and  certification; 
comments  by  2-15-6(D 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

F'jod  and  Drug  .Administration — 

12-1 1-"9  /  .National  Environmental  Policy  Act;  proposed 
policies  and  procedures:  comments  by  2-11-80 

Health  Care  Financing  Administration — 

12-17-79  /  Recognition  of  PSRO  areas  in  California; 
comments  by  2-15-80 

Public  Health  Service —     ■ 

1-11-80  /  Clinical  laboratory  employees;  comment  period 
reopened  on  personnel  standards;  comments  by  2-11-60 
HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Otfice  of  .Assistant  Secfciary  for  Mousing— Federal 
Housing  Commissioner — 

12-13-79  /  Mortgagees  and  lender^;  change. in  notification 
to  HUD  of  termination;  comments  by  2-11-80 
Office  of  Pair  Housing  and  Equal  Opportunity— 

12-13-79  /  State  fair  housing  laws;  recognition  of 

equivalent;  comments  bv  2-11-80 

INFORMATION  SECURITY   OVERSIGHT  CFfiCE 

12-12-79  /  Guidelines  for  systematic  review  of  foreign 
government  information  30  years  or  olden  comments  by 
2-11-80 

INTERIOR  DEPARTMENT 

Fish  and  Wiidhfe  Service — 

12-17-79  /  Reproposal  of  critical  habitat  for  Plymouth  Red- 
Bellied  turtle;  comments  by  2-13-80 


2665 

71848 
2869 


2316 
2657 
75399 

3324 
3329 

60113 
77224 

65792 


71430 

73122 

71429 

3061 
2667 


Deadlin 
of  2-17 


756  50 


5307 


75648 


Indian  Affairs  Bureau — 

1-14-80  /  Preparation,  certification  and  approval  of  roll  of 
Pyramid  Lake  Paiute  Tribe:  comments  by  2-13-80 
INTERSTATE  COMMERCE  COMMISSION 

12-12-79  /  Elimination  of  incentive  per  diem  charges: 
comments  by  2-11-80 

1-15-60  /  Return  loads  transportation  and  transport  of 
agricultural  commodities  in  mixed  loads:  special  limited 
authority;  comments  by  2-14-80 

JUSTICE  DEPARTMENT 

Office  of  the  Attorney  General — 

1-11-80  /  Bankruptcy  Reform  Act  of  1978;  prescription  of 
qualifications  for  memberships  on  panels  of  private 
trustees;  comments  by  2-15-80 

NUCLEAR  REGULATORY  COMMISSJON 

1-14-80  /  Physical  protection  of  in-transit  special  nuclear 
material  of  moderate  strategic  significance;  comments  by 
2-13-80 

SECURITIES  AND  EXCHANGE  COMMISSION 

12-20-79  /  Beneficial  ownership  filing  and  disclosure 
requirements,  comments  by  2-15-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

1-17-80  /  Additional  flightcrew  training  in  advanced  flight 

ti.iin.ng  simulators:  comments  by  2-15-80 

l-l~-80  /  Aircraft  and  airport  security:  air  orrier 

operations;  comments  by  2-11-80 

.National  Highway  Traffic  Safety  Administration— 

lf)-lft-79  /  Federal  motor  vehicle  safety  standards  for 

hydraulic  brake  systems;  comments  by  2-15-80 

12-31-79  /  Motor  vehicle  safety  standards:  review  mirrors: 

comments  by  2-14-60 

Research  and  Special  Programs  Administration — 

11-15-79  /  Transportation  of  natural  and  other  gas  by 

pipeline:  damage  prevention  program:  comments  by 

2-15-80 

TREASURY  DEPARTMENT 

.■\lf;ohol,  Tobacco  and  Firearms  Bureau — 
12-11-79  /  Timeliness  of  tax  returns,  payments  and 
deposits;  comments  by  2-11-80 

TREASURY  DEPARTMENT 

Customs  Service — 

12-17-79  /  Applicability  to  aircraft  of  Customs  laws  and 
regulations  applicable  to  vessels:  comments  by  2-15-80 
Internal  Revenue  Service — 

12-11-79  /  Election  to  treat  outdoor  advertising  displays  as 

real  property:  comments  by  2-11-80 

VETERANS  ADMINISTRATION 

l-i6-8Q  /  Medical  benefits;  patients"  rights;  comments  by 
2-15-80 

1-14-80  /  Veterans  education:  eligibility  for  vocational 
rehabilitation  and  educational  assistance — character  of 
discharge:  commen's  by  2-11-80 

8s  for  Comments  on  Proposed  Rules  for  the  Week 
th.'ough  2-23-80 

AGRICULTURE  DEPARTMENT 

Ctnimodity  Credit  Corporation — 

12-21-79  /  Price  support  program  for  milk;  Terms  and 

conditions  of  1979-80  price  support  program:  comments  by 
2-18-80 

1-23-80  /  1980  crop  extra  long  staple  cotton  loan  and 
payment  program  determinations;  comments  by  2-  19-80 
Food  and  Nutrition  Service— 

12-21-79  /  National  school  lunch  program:  Elimination  of 
certain  restrictions  on  the  use  of  program  funds  by 
participating  schools;  comments  by  2-19-80 


Office  of  the  Secretary — 
74842       12-18-79  /  Export  Sales  reporting  nf  cnttie  hidps  and  skins- 
comments  by  2-19-80 

CIVIL  AERONAUTICS  BOARD 

3595         1-18-80  /  International  air  cargo  rate  changes:  policy 

statement:  comments  by  2-19-80 

COMMUNITY  SERVICES  ADMINISTRATION 

3335         i -17-80  /  CS.-^  income  po\  erty  guidelines;  comments  by 

2-19-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

73121        12-17-79  /  Provisions  for  consumer  products  containing 
asbestos;  comment  period  extended  to  2-18-80 

[Originally  published  at  44  FR  60057.  October  17, 1979] 
DEFENSE  DEPARTMENT 

00  1-30-80  /  Excess  profits,  recovery;  naval  vessels  and 

military  aircraft  contracts  (Vinson-Trammel  Act);  hearing. 

Washington.  DC.  2-19-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office— 

75956       12-21-79  /  Residential  Conservation  Service  program; 
comments  by  2-19-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

3603         1  -16-80  /  Alabama:  proposed  1979  plan  revisions  for  sulfur 

dioxide  nonattainment  areas:  comments  by  2-19-80 

3334         1-17-80  /  Approval  and  promulgation  of  State  plans  for 

designated  facilities  and  pollutants;  comments  by  2-19-80 

3929         '-21-80  /  Approval  of  Oregon  State  implementation  plan; 

proposed  rulemaking:  comments  by  2-20-80 

7127         12-7-79  /  Commercial  and  industrial  use  of  asbestos 
fibers;  comment  period  extended  to  2-18-60 

[Originally  published  at  44  FR  60061,  October  17. 1979J 

4365         1-22-80  /  Illinois;  revision  of  implementation  plans: 
comments  by  2-21-80 

3928         1-21-8*:)  /  Miscellaneous  revisions  to  Massachusetts 
implementation  plan;  comments  by  2-2(V-80 

75926        12-21-"9  /  Petroleum  refining  point  sourcf  category 

effluent  limitations  guidelines;  pretreatmcnt  standards. 
and  new  performance  standards:  comments  by  2-19-80 

6960         1-31-60  /  Policy  and  procedures  for  identifying,  assessing, 
and  regulatmg  airborne  substances  posing  a  risk  of  cancer. 
comments  by  2-21-80  i 

3938         1-21-80  /  Proposed  tolerances  for  the  pesticide  chemical 

methorayl;  comments  by  2-20-80 

75016       12-18-79  /  Rubber  manufacturing  point  source  category: 

comments  by  2-22-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

3353         1-17-80  /  American  Telephone  and  Telegraph  Co.,  private 
line  rate  structure  and  volume  discount  practices; 

comments  by  2-22-80 

1919  1-9-80  ,'  FM  Table  assii^nment  to  Greenwood,  Ark.; 

comments  by  2-19-80 

1920  1-9-80  /  FM  assignment  to  Malakoff,  lex.,  comments  by 
2-19-80 

1923         1-9-80  /  FM  assignment  to  MIddletown.  Md.;  comments  by 
2-19-60 

1921  1-9-80     FM  assignment  to  Petersburg,  W.  Va.:  comments 

by  2-19-80 

1922  1-9-80  /  FM  assignment  to  Steelvilie.  .Mo.;  comments  by 
2-19-80 

2060  1-10-80  /  Providing  regulation  tor  use  of  radio  in  public 

utility  distribution  autom.ation  systems;  reply  comments  by 
2-19-60 


2060         1-10-80  /  Radio  in  public  utih'y  distribution  automation 
systems;  comments  by  2-19-80 

37520       6-27-79  /  Television  waveform  standard!-  concerning 

horizontal  and  vertical  banking  intervals,  reply  comment! 
by  2-19-80 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

^5654       12-21-79  /  Loans  in  areas  having  special  flood  hazards; 
comments  by  2-19-80 

75652       12-21-79  /  Proposed  amendment  conforming  existing 

regulations  to  the  Right  to  Financial  Privacy  Act  of  1978; 

comments  by  2-19-80 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

75408       12-20-79  /  Project  administration;  application  procedures 
for  governmental  bodies  and  eligible  private  nonprofit 
facilities;  comments  by  2-19-80 

FEDERAL  HOME   '..OAN   BANK   BOAR!::' 

4360         1-22-80  /  Investment  in  guaranteed  commercial  real  estate 
loans:  comments  by  2-21-80 

HEALTH,  EDt'CA^ION,   AND  Wf^FARE    DfFAB^Mt»«- 

Civil  Rights  Office— 

75676       12-21-79  /  Equal  opportunity  in  employment  provisions 
applicable  to  the  Public  Broadcasting  Service.  National 
Public  Radio,  and  Public  Telecommunications  entities 
receiving  Federal  funds  from  the  Corporation  for  Public 
Broadcasting;  comments  by  2-19-80 

Food  and  Drug  Administration — 

75659       12-21-79  /  Nitrites  in  bacon;  proposed  exception  from  the 
color  additive  definition  and  request  for  information  on 
other  meat  products  that  may  qualify  for  the  exception  to 
the  color  additive  definitioii;  comments  by  2-19-80 

74845       12-18-79  /  Phosphates;  proposed  affirmation  and  deletion 
from  GRAS  status  as  direct  and  human  food  ingredients: 
comments  by  2-19-60 

60316       10-19-79  /  Stomach  acidifier  drug  products  for  over-the- 
counter  human  use;  classification  as  unsafe  and 
ineffective;  reply  comments  by  2-18-80 

Health  Care  Financing  Administration — 

75673       12-21-79  /  Medicaid  agency  fraud  detection  and 

investigation  program;  Verification  of  services;  comments 
by  2-19-80 

National  Institutes  of  Health — 

75415       12-20-79  /  Conduct  of  persons  and  traffic  on  Federal 

enclaves:  com.mt  -•■;  bv  2  !'>-''" 

HOUSING  AND  URBAN  DEVELOPMENT 

Community  Planning  and  Development,  Office  of  Assistant 
Secretary — 

75332  12-19-79  /  Community  Development  Block  Grants  for 
Indian  Tribes  and  Alaska  Natives,  housing  assistance 
plan;  comments  by  2-19-80 

Government  National  Mortgage  Association — 

75348       12-19-79  /  Guaranty  of  mortgage-backed  securities; 

amendment  to  establish  rules  covering  issuers'  securities 
marketing  and  trading  activities;  comments  by  2-19-80 

Office  of  the  Assistant  Secretary  for  Housing — ^Federal 

Housing  Commissioner — 

75383       12-20-79  /  Housing  assistance  payments;  contract  rent 

automatic  annual  adjustment  factors  publication  method; 

commp"'";  bv  2-10-fln 

INTERIOR  DEPARTMENT 

Heritage  Conservation  and  Recreation  Service — 

74826       12-18-79  /  National  Historic  Landmarks  Program: 
comments  by  2-16-80 

3924        1-21-80  /  Recreation  fees;  comments  by  2-20-80 
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Vll 


5540 
1434 

3912 


3923 

76727 

75395 
75656 

3913 

75167 

3250 

75615 


3917 


1431 
1431 


66324 


952 
53178 

75185 
75183 


Surface  Mining  Reclamation  and  Enforcement  Of.Hce— 

1-23-80  /  Civil  penalties  provisions:  comments  by  2-22-aO 

INTERSTATE  COMMERCC  COMMISSION 

1-7-60  /  Platform  handling  costs:  filing  date  change:  reply 
comments  period  extended  from  1-4-80  to  2-19-60 

iOnginally  published  at  44  FR  53190,  Sep!   13,  1979] 

1-21-80  /  Practices  of  motor  common  Cdrr;er8  of 
passengers-checked  baggage  liability  provisions; 
comments  by  2-20-80 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 

1-21-60  /  Denial  of  petitions  to  control 
dextropropoxyphene  in  Schedule  II,  Classification  of 
dextropropoxyphene  as  a  narcotic;  comments  by  2-20-60 

Prisons  Bureau — 

12-27-79  /  Control,  custody,  care,  treatment  and 
instruction  of  inmates;  co.mments  by  2-25-60 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

12-20-79  /  Space  transportdtion  system,  comments  by 
2-19-80 

12-21-79  /  Space  transportation  system;  Use  of  small  sehf- 

cui;tained  payloads:  comments  by  2-19-80 

NUCLEAR  REGULATORY  COMMISSION 

1-21-60  /  Emergency  planning;  d,'-aft  negative  declaration 
for  proposed  rule  changes:  comments  by  2-18-80 

12-19-79  /  .Nuclear  power:  emergency  planning;  comments 
by  2-19-60 

1-17-60  /  Rules  of  practice  for  domestic  licensing 
proceedings:  comments  by  2-19-60 

PERSONNEL  MANAGEMENT  OFFICE 

12-21-79  /  Competitive  service  and  competitive  status; 
excepted  service;  senior  executive  service;  appointment, 
reassignment,  transfer  and  development  in  the  senior 

executive  service;  comment.3  by  2-19-60 

SMALL  BUSINESS  ADMINISTRATION 

1-21-60  /  Maximum  annual  cost  of  money  to  small 
concerns;  comments  by  2-20-60 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

1-7-60  /  Great  Lakes  pilotage;  comments  by  2-21-80 

1-7-80  /  Tank  vent  piping  for  Great  Lakes  vessels; 

comments  by  2-21-60 

Federal  Aviation  .-\dministration — 

11-1 9-"9  /  Proposal  to  upgrade  regulation  of  certain  large 
general  aviation  airplanes  and  replace  commercial 
operator  and  air  travel  club  regulations;  comments  by 

2-19-80 

Federal  Mighway  Administration— 

1-3-60  /  Bicycle  grant  program:  comments  by  2-19-60 

TREASURY  DEPARTMENT 

Alcohol.  Tobacco,  and  Fire,:irn',s  Bi;red'i— 

9-13-79  /  Recodification  nf  vv;ne  regulations:  comments 
extended  to  2-20-60 

(Originally  published  at  44  FR  19691.  May  22, 1979] 

Internal  Revenue  Service — 

12-19-79  /  Furmshing  statement  explaining  estate  or  gift 

evaluation;  comments  by  2-18-60 

12-19-79  /  Unemployment  compensation  taxation: 
comments  by  2-18-80 


74858 

3926 

3330 

5348 
5350 

4338 


VETERANS  ADMINISTRATION 

12-18-79  /  Improving  Government  regulations:  semiannual 
agenda:  comments  by  2-19-60 

1-21-60  /  Loan  guaranty:  acquisition  and  improvement 
loans;  comments  by  2-20-80 

1-17-80  /  Loan  guaranty;  increase  in  the  maximum  charge 
for  legal  services  allowed  to  a  holder  on  a  claim  under  the 
guaranty;  comments  by  2-19-80 

1-23-80  /  Medical  benefits  provisions;  comments  bv 
2-21-60 

1-23-60  /  Suspension  of  educational  assistenoe  allowance 
payments:  comments  by  2-22-60 

WAGE  AND  PRICE  STABILITY  COUNCIL 

1-22-60  /  Noninflationary  pay  and  price  behavior 
comments  by  2-21-60 

Next  Week's  Meetings 

ACTUARIES,  JOINT  BOARD  FOR  ENROLLMENT 

1-14-60  /  Advisory  Committee  on  Actuarial  Examinations, 
.\ew  York.  N,Y.  (open).  2-15-60 

AGRICULTURE  DEPARTMENT 

Food  and  Nutrition  Service — 

1-25-80  /  Maternal,  Infant  and  Fetal  Nutrition  Advisory 
Committee,  San  Francisco,  Calif,  (open),  2-11  through 
2-13-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

1-14-80  /  Humanities  Panel  Advisory  Committee. 
V\  ashington,  D.C.  (closed).  2-11,  2-14  and  2-15-80 

1-10-60  /  Museum  Panel  (Museum  Purchase  Plan), 
Washington,  D.C.  (closed),  2-12-80 

1-22-80  /  Theatre  Advisory  Panel,  Los  Angeles,  Calif, 
(open  and  closed),  2-14  and  2-15-80 

CIVIL  RIGHTS  COMMISSION 

1-22-80  /  New  York  Advisory  Committee.  .\'ew  York.  N.Y. 
(open),  2-15-80 

1-22-80  /  Rhode  Island  Advisory  Committee,  Providence, 
RI.  (open),  2-13-60 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

1-24-80  /  Computer  systems.  Technical  Advisory 
Committee,  Foreign  Availabihty  Subcommittee, 
Washington,  D.C.  (partially  closed),  2-12-60 

1-24-60  /  Hardware  Subcommittee  of  the  Computer 
Systems  Technical  Advisory  Committee,  Washington.  DC. 
(partially  closed),  2-13-60 

1-24-60  /  Licensing  Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory  Committee, 
Washington,  D.C.  (open),  2-13-80 

1-28-60  /  President's  Export  Council,  Washington.  D.C. 
(open),  2-12-60 

National  Oceanic  and  Atmospheric  Administration— 

1-29-80  /  Gulf  of  Mexico  and  South  Atlantic  Fishery^ 
.Management  Council's  Scientific  and  Statistical 
Committees,  Mefairie.  La.  (open),  2-14-80 

1-30-80  /  New  England  Fishery  Management  Council's 
Scientific  and  Statistical  Committee,  Falmouth,  Mass. 
(open),  2-13-80 

[Originally  published  at  1-24-80;  45  FR  5792] 

1-24-80  /  Pacific  Fishery  Management  Council's  Herring 
Advisory  Subpanel,  Portland,  Oreg.  (open),  2-12  and 
2-13-60 

1-25-60  /  South  Atlantic  Fishery  Management  Council's 
Liter-Council  Swordfish  Steering  Committee  and  Advisory 
Panel,  Atlanta,  Ga.  (open),  2-11  and  2-12-60 


2682 


6129 


2718 


2115 


4485 


4369 


4369 


5788 


5787 


5788 


6423 


6637 


6818 


5793 


6135 


6637         1-29-80  /  Western  Pacific  Fishery  Management  Council. 

Honolulu,  Hawaii  (open),  2-14  and  2-15-80 
6637         1-29-80  /  Western  Pacific  Fishery  Management  Council, 

Pelagic  Fishery  Resources  Subpanel,  Honolulu,  Hawaii 

(open),  2-12  and  2-13-80 
6637         1-29-80  /  Western  Pacific  Fishery  Management  Council, 

Spiny  Lobster  Subpanel,  Honolulu.  Hawaii  (open).  2-13-80 

DEFENSE  DEPARTMENT 

Air  Force  Department — 
70212       12-6-79  /  Scientific  Advisory  Board  Hanscom  AFB.  Mass. 
(closed),  2-14  and  2-15-80 
Army  Department — 

5363  1-23-80/ Army  Science  Borad  Alexandria.  Va.  (open). 
2-12  and  2-13-80 

5794  1-24-80  /  Army  Science  Board,  Washington.  DC.  (open), 

2-12  and  2-14-80,  and  Ft.  Rucker  Ala.  (open)  2-13-80 
Office  of  the  Secretary — 

5364  1-23-80  /  DOD  Advisory  Group  on  Electron  Devices, 
Working  Group  B,  El  Segundo.  Calif,  (closed).  2-11  and 
2-12-80 

ENERGY  DEPARTMENT 
6640         1-29-60  /  National  Petroleum  Council's  Refinery 

Flexibility  Committee,  Oil  Supply  Demand'and  Logistics 

Task  Group.  San  Francisco,  Calif,  (open).  2-15-80 

Federal  Energy  Regulatory  Commission— 
15321       1-23-80  /  Discussion  of  procedures  for  application  for 

special  relief  under  the  Natural  Gas  Policy  Act  of  1978. 

Washington,  D.C.  (open),  2-11-80 

Office  of  Intergovernmental  Affairs — 
6426         1-28-80  /  Local  Government  Energy  Policy  Advisory 

Committee  and  Subcommittees.  Washington  D  C  (open). 

2-13  and  2-14-80 

FINE  ARTS  COMMISSION 
64863       11-8-79  /  Meeting,  Washington,  DC  (open),  2-12-80 
5793         1-24-80  /  Meeting,  Washington,  D.C  (open).  2-12-80 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration — 
8170         1-25-80  /  Community  Alcoholism  Services  Review 

Committee;  Silver  Spring,  Md,  (partially  open),  2-13 

through  2-18-80 
6170         1-25-80  /  Psychiatry  Education  Review  Committee, 

Rockville,  Md.  (partially  open),  2-11  throush  2-14-80 

Education  Office — 
5836         1-24-60  /  National  Advisory  Council  on  the  Education  of 

Disadvantaged  Children,  Washington,  DC  (open).  2-10-80 

Food  and  Drug  Administration —  ^ 

6651         1-29-60  /  Consumer  exchange  meeting,  Philadelphia,  Pa. 

(open),  2-14-80 

2905  1-15-80  /  Gastrointestinal  Drugs  Advisory  Committee. 
Subcommittee  on  Motility  Modifying  Agents,  Rockville. 
Md,  (open).  2-11-80 

2906  1-15-80  /  Medical  Radiation  Advisory  Committee, 
Rockville,  Md.  (open),  2-14  and  2-15-80 

2905  1-15-80  /  Medical  Radiation  Advisory  Committee,  Dental 
Subcommittee,  Rockville,  Md.  (open),  2-12  and  2-13-80 

2904  ■     1-15-80  /  Medical  Radiation  Advisory  Committee  Nuclear 

Medicine  Subcommittee,  Rockville,  Md  (open).  2-13-80 

2906  1-15-60  /  Medical  Radiation  Advisory  Committee. 
Subcommittee  on  Training  and  Medical  Applications, 
Rockville,  Md.  (open),  2-13-80 

2905  1-15-60  /  Ophthalmic,  Ear,  Nose  and  Throat  and  Dental 
Devices  Panel,  Ophthalmic  Devices  Section,  Washington) 
D.C.  (open).  2-11-80 

Health  Resources  Administration — 
2707         1-14-80  /  Graduate  Medical  Educational  National 

Advisory  Committee,  Washington,  D  C  (open),  2-11  and 
2-12-80 


National  Institutes  of  Health — 
2400  1-11-80  /  Environmental  carcinogens  SLibgrcups  of  the 

clearinghouse.  Bethesda.  Md.  (open),  2-14  and  2-15-80 

2'0?         1-14-60  /  Genera!  Clinical  Research  Centers  Committee, 
Cirmel-by-theSea,  Calif,  (partially  open],  2-11  and 

:- 12-80 

2708         1-14-80  /  National  Diabetes  Advisory  Board,  Alexandria, 

\  a  (open).  2-12  and  2-13-80 

"6409       12-26-79  /  .Neurological  Disorders  Program — Project 

Review  B  Comni;t'ep,  Bethesda  Md  [openl  2-14  through 
2-16-80 

Office  of  the  Assistant  Secretary  for  Health — 

?9*C         1-15-60  /  National  Council  on  Health  Care  Technology, 

Washington,  D  C,  2-12  and  2-13-80 

Office  of  the  Secretary  — 

file's         1-28-80  ,/  Education  Statistics  Advisory  Council. 

Washington,  DC,  2-14-80 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGfcNCY 

Agency  for  Internationa;  Di'vclopnier,'  — 

54*8         1-23-80  /  loint  Ci-:-"^  •'(■(■  ''  •  '\z-    ,.!',,ri,:  TiFvelopmenl  of 
the  Board  for  Internot;o;-.al  Fuco  and  Agricitural 
Development,  Rosslyn.  Va.  and  Washington,  D.C.  (open), 
2-11-60 

6416         1-23-60  /  Joint  Research  Committee  of  the  Board  for 
Internationa!  Food  and  Agricultural  Development. 

Ariington,  Va,  (open!  2-13  and  2-14-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

6S1'         1-30-BO  /  Southern  Appalachian  Federal  Coal  Production 
Region,  Alabama  Subregion,  Birmingham,  Ala.  (open) 
2-14-80 

National  Park  Service — 

7317         2-1-80  /  Applachian  National  Scenic  Trail  Advisory 

Council.  Johnson  City,  Tennessee  (open),  2-15  and  2-16-80 

6ieC         1-28-80  /  New  River  Gorge  National  River,  W,  Va.,  public 
meetings: 

Raleigh  County,  W.  Va.,  2-11-80 

Meadow  Bridge,  W.  Va.,  2-11-80 

Prince,  W.  Va.,  2-12-80 

Ansted,  W.  Va.,  2-12-80 

Thermond,  W.  Va.,  2-13-80 

Lookout,  W.  Va.,  2-13-80 

Sandstone.  W.  Va..  2-14-60 

Fayetteville,  W.  Va,.  2-14-80 

635C         1-3O-80  /  Vicksburg  National  Military  Park  Land 

Acquisition  Plan:  public  forum;  Vicksburg,  Miss..  2-15-80 

JUSTICE  DEPARTMENT 

Attorney  General  Office — 

6188         1-25-80  /  U.S.  Committee  on  Selection  of  Federal  judicial 
Officers,  Washington,  D.C.  (closed),  2-12-80 

METRIC  BOARD 

3976        1-21-80  /  Metric  usage  and  voluntary  metric  conversion, 

Phoenix.  Ariz.  (open).  2-14-80 

MINIMUM  WAGE  STUDY  COMMISSION 

6223  l-:,^-60  /  Meeting  Washington.  D.C.  2-12-80 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

5685  1"  18-80  /  NASA  Advisory  Council  Aeronautics  Advisory 

Committee,  Informal  Ad  Hoc  Advisory  Subtommittee  on 
Propulsion/Airframe  Integration,  Washington,  D,C,  (open), 
2-12-80 


VIU 


Federal  Register  /  Vol.  45.  No.  26  /  Wednesday,  February  6,  1980  /  Reader  Aids 


Federal  Register  /  Vol.  45,  No.  26  /  Wednesday.  February  6, 1980  /  Reader  Aids 


IX 


NATIONAL  SCIENCE  FOUNDATION 

5S44         1-24-80  /  Advisory  Committee  far  Behavioral  and  ^.'  .ral 
Sciences.  Washington.  D.C.  (closed).  2-14,  2-15.  an  i 
2-16-80 

5844  1-24-80  /  Advisory  Committee  for  PCM,  Subcommittee  on 
Genetic  Bjoloay.  Washington,  D.C.  (closed),  2-15  and 

2-16-80 

5845  1-24—30  ,  .Advisory  Co.mm.'tee  tor  Science  Education, 
Washington.  DC.  lopenj.  2-14  and  2-15-80 

5845         1-24-80  /  Advisory  Committee  on  Special  Research 

Equipment  (2-year^and  4-year  college],  Washington,  D.C. 
Idosed),  2-14  and  2-15-80 

5845         1-24-80  /  International  Decade  of  Ocean  Exploration  Ad 
Hoc  Subcommittee  Washington.  D.C.  (closed),  2-13  and 

2-14-80 

5845  1-24-80  ,  Subcom.Tiittee  for  Earthquake  Hazards 
Mitigation  (EHM)  of  the  Advisory  Committee  for 
Engineering  and  .Applied  Science,  Washington,  D.C. 
;open],  2-14-80 

3121         1-16-80  /  Subcommittee  for  Geography  and  Regional 
S    ence  of  the  .Advisory  Committee  for  Social  and 
Economic  Science,  Washington,  D.C.  (closed).  2-11-80 

5846  1-24-80  /  Subcommittee  on  Metabolic  Biology, 
vV^shi^gton,  D.C.  (closed).  2-14  and  2-15-80 

3121  1-16-80  /  Subcom.Tiittee  on  Molecular  Biology  (Grade  A) 

of  the  Advisory  Committee  for  Physiology,  Cellular,  and 
Molecular  Biology,  Washiiigton,  D.C.  (closed),  2-14  and 

2-15-80 

NUCLEAR  REGULATORY  COMMISSION 

6873         l-.iiO-eo  /  Reactor  Safeguards  Advisory  Committee, 
Fr.ergency  Core  Cooling  Systems  and  Reactor  Fuels 
Subcommittee.  Washington.  D.C.  (open),  2-14-80 

STATE  DEPARTMENT 

.Agency  for  International  Development — 

3419         1-17-80  /  Board  for  International  Food  and  Agricultural 
Development.  Washing:  ^n.  DC.  (open),  2-14-80 

TREASURY  DEPARTMENT 

.Alcohol,  Tobatico,  and  P'lrea^ms  Bureau — 

6684         1-29-80  /  E.xplosives  Tagging  Advisory  Committee, 

Washington.  D  C  [closed).  2-13-80 

VETERANS  ADMINISTRATION 

3693         1-18-80  /  Station  Committee  on  Educational  Allowances, 

St,  Paul.  Minn.  (open).  2-11-80 

WAGE  AND  PRICE  STABILITY  COUNCIL 

5363  1-23-80  /  Price  .Advisory  Comnutlee.  Washington,  D.C. 

(open).  2-13-80 

Next  Week's  Public  Hearings 

COMMERCE  DEPARTMENT 

Foreign-Trade  Zones  Board — 

2077         1-10-80  /  Panama  City,  Fla.;  application  and  public 

hearing,  Panama  City,  Fla.,  2-12-80 
.National  Oceanic  and  .Atmospheric  Administration — 
3619         1-13-80  /  .North  Pacific  Fishery  Mandgement  Council; 
herring,  Be'hel.  Tooksook  Bay,  Hooper,  and  Togiak, 

Alaska,  2-9  through  2-11-80 

DEFENSE  DEPARTMENT 

Nd\y  Department — 

65623       ll-14-~9  /  N'ava!  Discharge  Review  Board,  Portland,  Ore. 
and  San  Francisco.  Calif .  2-10  through  2-16-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

68120       11-28-79  /  Energy  performance  standards  for  new 
buildings: 

Los  Angeles,  Calif,,  2-11  through  2-13-80 

Boston,  Mass.,  2-11  through  2-13-80 


2790 


6028 


5540 


ENVIRONMENTAL  PROTECTION  AGENCY 

1-14-80  /  Standards  of  performance  for  new  stationary 
sources:  lead-acid  battery  manufacture,  Research  Triangle 
Park,  N.C.,  2-13-80 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement  Office — 

1-24-80  /  Performance  bonding,  Washington.  D.C. 
Indianapolis.  Ind.,  and  Denver.  Colorado,  2-13-80 

Surface  Mining  Reclamation  and  Enforcement  Office — 

1-23-80  /  Proceeding  on  proposed  civil  penalties 
prov  isions.  Washington.  D.C.  (open),  2-13-80 

SOCIAL  SECURITY  NATIONAL  COMMISSION 

56714        n-20-79  /  Hearing,  St.  Petersburg.  Fla..  2-15  and  2-16-80 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Of    e  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

LavNs. 

Last  Listing  January  31, 1980 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  publistied  m  the  Federal  Register  during  ttie  previous  week. 


7004 


7003 


7004 


6652 


6477 


6846 


6869 


6869 


7321 


6752 


7007 


7007 


7007 


7008 


APPLICATIONS  DEADLINES 

1-31-80  /  HEW/HSA — Family  planning  nurse  pracfioner 
training  grants;  apply  by  4-1-80 

1-31-80  /  HEW/HSA— General  family  planning  trainiiig 
projects  grants;  apply  by  5-1-80 

1-31-80  /  HEW/.NFOSH— Research  and  demonstration 
project  grants  for  study  of  occupational  cutaneous  hazards 
and  diseases;  apply  by  3-1,  7-1  or  11-1-80 

1-29-80  /  HEW/OE— Biomedical  Sciences  Program; 
closing  date  for  application  transmittal  extended  from 
3-28-80  to  approximately  60  days  after  publication  of  final 

regulations 

1-28-80  /  HEW/OE— Indian  education;  grants  to  local 
educational  agencies;  apply  by  4-7-80 

1-30-80  /  HEW/PHS/HRA— Allied  health  project  grants; 
apply  by  3-7-80 

1-30-80  /  Justice/NIJ— Corrections  in  the  U.S.  in  final  two 
decades  of  this  century,  probable  role;  draft  proposals 
must  be  received  by  4-15-80 

1-30-80  /  Justice/NIJ— Indigent  defense,  role  of  private 
counsel;  proposals  must  be  postmarked  by  3-28-80 

2-1-80  Labor  /  ETA — Indian  and  Native  American 
Programs;  comprehensive  employment  and  training; 

applications  by  3-1-80 

MEETINGS 

1-29-80  /  EPA— Authorization  of  State  hazardous  waste 
programs,  Washington,  D.C,  2-12-80 

1-31-80  /  HEW/NIH— Allergy  and  Clinical  Immunology 
Research  Committee,  Bethesda,  Md.  (partially  open),  3-13 
and  3-14-80 

1-31-80  /  HEW/NIH— Animal  Resources  Review 
Committee,  Bethesda,  Md.  (partially  open),  3-5-80 

1-31-80  /  HEW/NIH— Animal  Resources  Review 
Committee,  Bethesda,  Md.  (partially  open),  3-12  through 
3-14-80 

1-31-80  /  HEW/NIH— Biomedical  ybrary  Review 
Committee  and  the  Subcommittee  for  the  Review  of 
Medical  Library  Resource  Improvement  Grant 
Applications,  Bethesda,  Md.  (partially  open),  3-10  through 
3-12-80 


7009         1-31-80  /  HEW/NIH— Maternal  and  Child  Health 

Research  Committee,  Bethesda,  Md  (partially  open),  3-17 

and  3-18-80 
7009         1-31-80  /  HEW/NIH— Minority  Access  to  Research 

Carrers  Review  Committee,  Bethesda,  Md  [partially  open) 

3-6  and  3-7-80 
7009        1-31-80  /  HEW/NIH— Study  Sections,  various  cities  in 

California,  Colorado.  Louisiana,  Maryland  Virginia,  and  in 

Washington,  D.C.  2-17  through  3-20-80 
7011         1-31-80  /  HEW/NIH— Transplantation  Biology  and 

Immunology  Committee,  Bethesda,  Md,  (partially  oprn), 

3-10-80 

OTHER  nXMS  Of  INTEREST 
7261  2-1-80  /  HEW/OE— State  Educational  AgencitiS  for 

Educational  Improvement,  Resources  and  Support 
6506         1-28-80  /  Justice/LEAA— READ,  Inc  ;  denial  of  grant; 

hearing,  Washingon.  D,C..  1-30-80 

6869  1-30-80  /  LSC — Centra!  Massachusetts  Legal  Services; 
Inv'tation  to  comment  on  grant  application 

6870  1-30-80  /  LSC — Connecticut  Legal  Services  Inc  ;  Invitation 
to  comment  on  grant  application 

6870         1-30-80  /  LSC — Greater  Boston  Legal  Services  Invitation 

to  comment  on  grant  application 
6870         1-30-80  /  LSC— Legal  Services  for  Cape  Cod;  Invitation  to 

comment  on  grant  application 
6870         1-30-80  /  LSC — Legal  Services  Corp  of  Indiana;  Invitation 

to  comment  on  grant  application 

6870  1-30-80  /  LSC — Legal  Services  Corp.  of  Iowa;  Invitation  to 
comment  on  grant  application 

671  1-30-80  /  LSC — Merrimack  Valley  Legal  Services; 

Invitation  to  comment  on  grant  application 

6871  1-30-60  /  LSC— South  Dakota  Legal  Services;  Invitation  to 
comment  on  grant  application 

6871         1-30-80  /  LSC— S.E.  Massachusetts  Legal  Assistance; 

Invitation  to  comment  on  grant  application 
6871         1-30-80  /  LSC— South  Middlesex  Legal  Services:  Invitation 

to  comment  on  grant  application 
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8314        Safe  Schools  Program     HEW/OE  amends 

p;t..ioiiS  piupub.i.b  gov  Lining  program  operations 
and  the  awarding  of  discretionary  grants;  comments 
by  4-7^80 

8520        High  Priority  Regional  Agricultural  Researcfi 

USDA/SEA  announces  special  grants  for  fiscal  year 
1980:  apply  by  4-21-80.  meetings  3-5  and  3-7-80 
(Part  III  of  this  issue) 

8528       Uniform  Alcoholism  and  Intoxication  Treatmenl 
I  ii  \V/PHS  issues  rules  regarding  special  grant 
program;  effective  2-7-80  {Part  IV  of  this  issue) 

8387        Crime  Causation  Among  Minorities     Justice/ 
National  Institute  of  Justice  solicits  project 
proposals  for  grants;  apply  by  5-1-80 

8397.       Privacy  Act     NRC  and  OMB  publish  documents 
8399       affecting  the  systems  of  records 

8289.       Exports  to  the  Soviet  Union     Commerce/ITA 
8293        .-ov.bLb  iu,(  i.h,..^  u  ^^,;L,;,L;.;b  for  agricultural 
exports,  and  restricts  the  export  of  marketable 
phosphate  rock,  phosphoric  acid  and  processed 
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3-7  and  4-7-80  (2  documents) 
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Exports  to  the  Soviet  Union     ITC  terminates 
investigation  of  past  trends,  recent  deveiopments, 
and  future  prospects 

Assistance  for  Energy  Conservation    DOE  lists 

Federal  programs  providing  assistance  to  public  and 
private  institutions  and  individuals  offering 
significant  opportunities  to  conserve  natural  gas 
and  petroleum 

Energy  Conservation    DOE/SOLAR  publishes 
rules  regarding  Standby  Federal  Emergency  Energy 
Conservation  Plan;  effective  1-31-80.  comments  by 
4-7-80,  hearings  3-3,  3-6,  3-10,  3-13.  and  3-20-80 
(Part  II  of  this  issue) 


Revenue  Sharing    Treasury/FS  provides 
guidelines  on  preparation  of  audit;  effective 


-80 


Fair  Housing  Assistance    HUD/FHEO  issues 

notice  of  availability  of  draft  guidelines  and  criteria 
for  funding  proposals;  comm.ents  by  2-27-80 

Motor  Vehicle  Safety  Standards    DOT/.\HTSA 

requests  comments  on  proposed  standards  for 
controls  and  displays  of  instrument  panels  and 
steering  columns  on  certain  vehicles;  comments  bv 
5-7-80 

Child  Support  Enforcement  Program    HEU/SSA 

proposes  rules  regarding  computing  a  supplement 
payment  in  certain  States;  comments  by  4-7-80 

Indian  Health     HEW/PHS  issues  decision  to  revise 

rules 

Telephone  Private  Line  and  Terminal  Equipment 
Markets     FCC  finds  competition  continues  to 
benefit  consumers 

Income  Tax     Treasury/IRS  issues  temporary  rules 
regarding  tentative  refund  under  claim  of  right  of 
adjustment;  applicable  to  applications  for  tentative 
refund  filed  after  11-5-78 

Property  Management  Standards    CSA  issues 
rules  regarding  acquisition  of  Federal  excess 
personal  property  for  all  grants,  delegate  agency 
agreements,  and  other  agreements;  effective  3-10-80 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  II,  DOE/SOLAR 
Part  III,  USDA/SEA 
Part  IV,  HEW/PHS 
Part  V,  DOE/SOLAR 


Contents 
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The  President 

PROCLAMATIONS 

8277        lii\.nt,)ib   D,i\    1980,  National  (Proc.  4721) 

Executive  Agencies 

Administration  Office.  Executive  Oftsce  o!  the 
President 

NOTICES 
Meetings: 
8349  Information  Network  Structure  and  Functions 

Advisory  Committee 

Agricultural  Marketing  Service 

RULES 

8279       Oranges  (navelj  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

Sec  Agricultural  Marketing  Service;  Federal  Grain 
Inspection  Service;  Forest  Service;  Science  and 
Education  Administration 

Air  Force  Department 

NOTICES 
Meetings: 
8332  Scientific  Advisory  Board 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Mt  eiings;  Advisory  Committees; 
8358  March  ; 

Army  Department 

See  also  Engineers  Corps.        ] 

NOTICES 

Meetings: 
8332  I  listorical  Advisory  Committee 

Child  Support  Enforcement  Office 

PROPOSED  RULES 

State  [ij.m  retjiiirements: 
8316  .\id  tu  f.iirahes  with  dependent  children; 

su|)pi(>ment,il  payment  computation 

Civil  Rights  Commission 

NOTICES 
8421        Meetings;  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration;  National  Oceanic  and  Atmospheric 

Administration, 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 
8312        Contract  m.itkets'  member  to  member  arbitration; 
appeals 
NOTICES 

8421        Meetings;  Sunshine  Act 


C  o  tn  m  d  n !  t  y  S  e  r  v  i  c  e  s  A  c  r~  i  n  t  ^  t  f  3 1 1  ci  n 

RULES 

Energy  conservation  program,  emergency: 
8303        *  Crisis  assistance  program;  corrections 
8299       Property  management,  uniform  Federal  standard; 

implementation;  grantee  acquisition  of  Federal 

surplus  personnel  property 

ComptroHe'-  of  the  C..'''encv 

NOTICES 

8420       Senior  Executive  Service;  Performance  Review 
Board;  membership 

Cbnservation  a^d  SoL^r  Energy  Office 
RULES 

Energy  conservation: 
8462  "  :        ral  emergency  plan;  interim 

PROPOSED  RuLtS 

Energy  conservation: 
8309  Standby  Federal  emergency  plan;  vehicle  use 

sticker,  recreational  watercraft  restrictions,  etc. 

NOTICES 

Petroleum  and  natural  gas  conservation: 
8534  F'ederal  assistance  programs;  preliminary  list; 

inquiry 

Defense  Department 

See  Air  tci.c  LL>cirtment;  Army  Department: 

Engineers  Corps. 

Education  Office 

PROPOSED  RllliS 

8314        b.::    h  ..,-i..h  i-iogram;  identifying  local  educational 
agencies  eligible  to  apply  for  assistance  and 
criteria  for  selecting  agencies  for  funding 
NOTICES 

8360        Indian  Education  Act;  hearing  on  mandated  study 

fi^  ftpfinHinn   rif  "Inftian" 

Energy  Department 

Soe  also  Conservation  and  Solar  Energy  Office; 
Federal  Energy  Regulatory  Commission. 
NOTICES 

Consent  orders; 
8347  Chevron  U.S.A.  Inc. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
8333  Degognia  and  Fountain  Bluff  Levee  and  Drainage 

District,  III. 
8333  Stacy  Reservoir  Project;  Concho,  Coleman,  and 

Runnels  Counties,  Tex 

Environmental  Protection  Agency 

Rules 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 
8299  Michigan 

PROPOSED  RULES 

All  (jLi.uiiv  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

8313  Ohio;  extension  of  time 


IV 
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8285 
6286 
8287 
8287 

8311 
8309, 
8310 
8311 

8416 


8387 


NOTICES 

Air  quality  implementation  plans;  approval  and 

promulgation: 

8348  Michigan 

Environmental  statements;  availability,  etc.: 

8349  Agency  statements;  review  and  comment 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives:  • 

Boeing 
Control  zones 

S'andard  instrument  approach  procedures 
T-  ip.sition  areas 
PROPOSED  RULES 
Control  zones 
Transition  areas  (2  documents) 

Transition  areas;  correction 

NOTICES 

Exemption  petitions;  summary  and  disposition 
Federal  Bureau  of  Investigation 

NOTICES 

National  Crime  Information  Center  (NCIC): 

Canadian  Warrants  File 

Federal  Communications  Commission 

NOTICES 

Common  carrier  services: 
Telephone  private  line  and  terminal  equipment 
markets  competition;  benefit  to  consumers 

Radio  Conference  for  AM  Broadcasting: 

development  of  U.S.  position;  second  report; 

availability 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearmgs.  etc.: 
8334  Algonquin  Gas  Transmission  Co. 

8334  Arkansas  Louisiana  Gas  Co. 

8338  Arkansas  Power  &  Light  Co. 

8338  Cities  Service  Gas  Co. 
8340  CP  National 

8340  Duke  Power  Co. 

8340  El  Paso  Natural  Gas  Co. 

8341  Florida  Power  &  Light  Co. 

8341  Great  Lakes  Gas  Transmission  Co. 

8341  Kentucky  West  Virginia  Gas  Co. 

8342  L&M  Petroleum  Co.  et  aL 

8342  Midwestern  Gas  Transmission  Co. 

8342  Mississippi  River  Transmission  Corp. 

8343  Mobil-GC  Corp 

8343  Muscatine 

8344  Natural  Gas  Pipeline  Co.  of  America 
8344  Oklahoma  el  al. 

8344  Public  Service  Co.  of  New  Hampshire 

8339  Si-/  1  Birbara.  Calif. 
8421        M-r:-.i;s;  Sunshine  Act 

\  i;ur  il  gas  companies: 

8345  Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend 


8329 


8350 
8351 


8418 


8279 


8354 
8355 
8355 
8357 
8354 
8354 
8355 
8355 
8356 
8356 
8356 


8294 
8294 


8420 


8307 
8306 

8363 


8329 
8329 


8330 


8357 


Federal  Grain  Inspection  Service 

NOTICES 

Crain  standardization  studies:  inquiry;  extension  of 

time 

Federal  Railroad  Administration 

NOTICES 

Committees:  t'stabJishment.  renewals,  terminations, 
f'^i.  .  and  meetings: 

.►\mtrak  Emiployee  Compensation  and  Incentive 

Commission 

Federal  Reserve  System 

RULES 

Bank  holding  companies  (Regulation  Y): 

indebtedness  that  does  not  give  rise  to 

presumption  ot'  contmufd  control:  interpretation 

revision 
NOTICES 
.Applications,  etc.: 

.Arkansas  State  Bancorporation,  Inc. 

B:,if,kduck  Bancshares,  Inc. 

Breckenruige  Bancorporation,  Inc. 

(/';c:orp,  et  a!, 

Cunninghfim  AufiuA'.  Inc. 

Currie  Bancorporation,  Inc. 

First  Maryland  Bancorp. 

Kansas  Bancorporation.  Inc. 

Sii;i>heast  Banking  Corp, 

THC  Inr 

\\r^]n.d  National  Bankshares,  Inc. 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 

C'.iss,  Harvey.  MD. 

\\    R.  Grace  &  Co. 

Fiscal  Service 

NOTICES 

Senior  E.\ecutive  Service;  Performance  Review 

Boards:  membership 

Fish  and  Wildlife  Service 

RULES 
l"'ish:!iL;: 

Sand  Lake  National  Wildlife  Refuge.  S.  Dak. 
Public  entry  and  use: 

Merritt  Isl.ind  National  Wildlife  Refuge,  Fla. 
NOTICES 

F;.viri)nmen!,i!  statements;  availability,  etc.: 

Currituck  Outer  Banks  National  Wildlife  Refuge. 

N C:  hearing 

Forest  Service 

NOTICES 

FoMronmental  statements:  availability,  etc.: 

Pacific  Northwest  Region  unit  and  resource  plans 

I'mpq  ;<i  National  Forest,  Cottage  Grove  Ranger 

District,  Oreg.:  aerial  application  of  herbicide 

2,4-D 

Tmpqua  National  Forest.  Diamond  Lake  Ranger 

District.  Oreg.:  undesirable  fish  species  control 

General  Accounting  Office* 

NOTICES 

Rs'gulatory  reports  review:  proposals,  afiprovals. 
etc.  (ICC,  NRC] 


Federal  Resjisler   '  \ 
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Health,  Education,  and  Welfare  Department 
See  Alcohol,  Drug  Abuse,  .ind  Mental  Health 
Administration;  Child  Support  Enforcement  Office; 
National  Institutes  of  Health;  Public  Health 
Service;  Social  Security  Administration. 

Housing  and  Urban  Development  Department 

NOTICES 

8361  Fair  housing  assistance  program;  draft  guidelines 
and  criteria;  availability 

Interior  Department 

5l(;  Fish  and  Uiluiife  Service;  Land  Management 
Bureau;  National  Park  Service;  Water  and  Power 
Resources  Service. 

Internal  Revenue  Service 

RULES 

■  Income  taxes: 
8295  Right  adjustment  claims,  tentative  refunds; 

temporary 

International  Trade  Administration 

RULES 

Export  licensing: 
8289  Agricultural  commodities  and  products  to 

U.S.S.R.:  restrictions;  interim 
8293  Phosphate  rock,  phosphoric  acid,  and  phosphatic 

fertilizers  to  U.S.S.R.:  restrictions:  interim 

NOTICES 

Countervailing  duty  petitions  and  preliminary 

determinations: 
8330  Scale  and  weighing  machinery  from  Japan 

Meetings: 
8330.  Presidents  Export  Council  (3  documents) 

8331 

International  Trade  Commission 

NOTICES 

8387        i  \:      ^  to  Soviet  Union;  past  trends,  recent 

developments,  and  future  prospects;  termination  of 

investigation 

NOTICES  ' 

8421        Meetings;  Sunshine  Act  (2  documents) 
Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 
8306  Multiple-car  shipments  transporting  less  than 

minimum  quantities 
8305  Unit-grain-trains;  authorization  to  cancel 

uncompleted  trips 
Railroad  car  service  orders:  various  companies: 

8303  .Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

8304  .Massachusetts  Central  Railroad  Corp. 
8304  Norfolk  &  Portsmouth  Belt  Line  Railroad  Co. 

NOTICES  ,  ] 

Motor  carriers:    ' 
8365  Permanent  authority  applications 

8387        Railroad  car  service  rules,  mandatory:  exemptions 

Justice  Department 

Set-  N..itio!i.ii  hibi/.ute  of  Justice 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 

8362  Wyoming 


Closure  of  public  lands; 
8  36  2  Idaho 

Coal  leases: 
8361  Montana 

Environmental  statements;  availability,  etc.: 
6362  Paradise-Denio  resource  area,  Nev.;  grazing 

management 

Meetings: 
8361  Bakersfield  District  Grazing  Advisory  Board 

8363  Craig  District  Advisory  Board 

Management  and  Budget  Office 

NOTICES 

8398  Agency  forms  under  review 

8399  Privacy  Act;  systems  of  records 

MjUitime  Administration 
NOTICES 
8331       Oil  pollution  hability  insurance  study;  inquiry; 

extensio"  '^^  timn 

National  Cap'tr,:  PLinning  Commission 

MOTICES 
8388        Georgetown  Walerirunt  Park,  environmental 

(lof  iimentalion:  inoiiirv 

Nationa:  Creci!  Unio'i  Aaministral^on 

RULES 

Federal  creUil  unions: 
&2&0  Charter  and  charter  amendment  policies  and 

procedures 

NOTICES 
6422        Meetings;  Sunshine  Act  (2  documents) 

National  Highway  T'.iM  c  Sateiy  .Administration 
PROPOSED  RULES 

Motor  vehicle  safety  standards: 
8324  Controls  and  displays:  advance  notice 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
84^8  Midas-International  Corp.;  Midas  series  283870 

motnrhomrs:  ram  c'led  meeting;  republication 

National  InsMute  ot  Justice 

NOTICES 

Grants  solicitaiion,  competitive  research: 
8387  Crime  causation  among  mfnorities 

National  Institutes  ol  Health 
NOTICES 
6359        Primate  Plan,  National;  availability 

National  Oceanic  and  ATmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

Bottomfish  resources  fishery  management  plan; 

meeting 

Coastal  migratory  pelagic  resources  (mackerel) 

plan;  hearings 
NOTICES 
Meetings: 

New  England  Fishery  .Management  Council 

Pacific  Fishery  Management  Council  and  its 

Scientific  and  Statistical  Committee 

National  Par'n  Servce  g, 

NOTICES 

Land  acquisition  plans;  public  forums: 
8363  Great  Smoky  Mountains  National  Park,  Tenn. 

and  N.C. 


,?2a 


8327 


8331 
8332 


\'I 
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Meetings: 
8364  Kalaupapa  National  Historical  Park  Advisory 

Commission 

National  Science  Board 

NOTICES 
8422       Meetings;  Sunshine  Act 

National  Transportation  Safety  Boara 

NOTICES 

8388       Acciaeni  reports,  safety  recommentiations  and 

responses,  etc.;  availability 
8422       Meetings;  Sunshine  Act  (3  documents) 

Nuclear  Regulatory  Comrniss.on 

NOTICES 

App.n.dtions,  etc.: 

8396  Jersey  Central  Power  &  Light  Co. 

8397  Metropolitan  Edison  Co..  et  al. 

8396  Tennessee  Valley  Authority 

Committees:  establishment,  renewals,  terminations, 
etc.: 
8393  Screening  of  Licensing  Board  Candidates 

Advisory  Committees 

8397  Privacy  Act:  systems  of  records 

Regulation  of  nuclear  activities.  State  cooperative 
agreements: 
8393  Oregon 

Postal  Service 
RULES 

International  mail: 
8297  Korea;  express  mail  rates 

Public  Healtti  Service 

RULES 

Grants:        '  j 

8528  Uniform  Alcoholism  and  Intoxication  Treatment 

\rf-   imntprnf'ntf^lJQji 

PROPOSED  RU'^ES 

8314        inuuin  neaitn:  editorial  changes:  clarirication  of 
language:  decision  to  revise 

Research  and  Special  Programs  Adaiinislration, 
Transportation  Department 
PROPOSED  Rules  I 

I  I P  (  I ,  ;^.  L  .-)  d ;  t. :  V . 
8323  Anhydrous  ammonia  transportation:  addition  of 

■    ■   •  to  pipelines 

NOTICES 

Hazardous  materials: 
84  18  Applications:  exemptions,  renewals,  etc. 

Revene  Stnanng  Of^ce 
RULES 

Fiscal  assistance  to  State  and  local  governments: 
8296  Revenue  sharing  funds;  guidelines  for  meeting 

audit  requirement 

Science  and  Education  Administration 

NOTICES 

Grants:  aNijilability.  etc.: 
8520  High  priority  regional  agricultural  research.  1980 

FY 


S415 
64  15 


Securities  and  Exchange  Commission 

PROPOSED  RULES 

8313        Ti'P.iicr  offers:  definition,  equal  treatment  of 

^>  '  iirity  holders,  antifraud,  etc.;  extension  of  time 

NOTICES 

1  lt'-ir;nys.  etc.: 
8401.  C)h;-i  Power  Co.,  et  al.  (2  documents) 

8402 

8403  Pliisiii.ry.  M.tdisi-n  \  SiitM  Retirement  Plan 

3404  Ross,  Hardies.  O'Keefe,  Babcock  &  Parsons 

Profit-Sharing  Retirement  Plan  for  Lawyers 

8406  SAFECO  Equity  Fund,  Inc.,  et  al. 
Self-regul,it(K\  organizations:  proposed  rule 
changes: 

8407  American  Stock  Exchange.  Inc. 

841 1  Chicago  Board  Options  Exchange,  Inc. 

8401  Cincinnati  Stuck  Exchange 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

Morris  Capital  Corp 
'  'isaster  areas: 

iltwaii 

Social  Security  Administration 

PROPOSED  RULES 

I'lnanciul  assistance  programs: 

83  16  Aid  to  families  with  dependent  children; 

supplemental  payment  computation 

State  Department 

NOTICES 

.Meetings: 

84  16  International  Investment.  Technology,  and 

Development  Advisory  Committee 
?4  '5  Private  International  Law  Advisory  Committee 

S'  16  Shipping  Coordinatmg  Committee 

Transportation  Department 

5'  '   i  t  ui'ial  .A'.  ..iiiiii!  .Aiiniinistration;  P'ederal 
Railroad  Administration;  National  Highway  Traffic 
Safety  Administration;  Research  and  Special 
Programs  Administration,  Transportation 
Department. 

Treasury  Department 

See  Comptroller  of  Currency:  Fiscal  Service; 

Internal  Revenue  Service. 

Wage  and  Price  Stability  Council 

NOTICES 
Mr.  ;:::^s: 
8332  Pay  Advisory  Committee 

Water  and  Power  Resources  Service 

NOTICES 

•     ;  ;.cK:t  negotiations: 
3T64  Central  Nebraska  Public  Power  and  Irrigation 

District 

Women,  President's  Advisory  Committee 

NOTICES 

8401        Meetings 
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8401 


World  Hunger,  Presidential  Commission  on 

NOTICES 

.Meetings 


8418 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

lI:!er•^itiona;  'liaJe  .Aaministration — 

I'm  siiient's  Export  Council,  3-3-80 

ppmji  nt's  Export  Council,  GATT  and  .Multilateral 

rnide  -Agreements  Subcommittee,  2-27-80 

Pit'sident's  Export  Council;  Subcommittee  on 

Agriculture,  2-28-80 

National  Oceanic  and  Atmospheric 

Administration — 

\i  w  Fnsland  Fishery  Management  Council, 


8331 
8330 

8331 


8331 
8332 

8328 

8332 

8332 
8349 


8358 

8361 
8363 
8363 
8364 

8401 
8416 

8416 
8416 


Pacific  Fishery  Management  Council  and  its 

Scientific  and  Statistical  Committee,  2-12  through 

2-14-80 

Western  Pacific  Fishery  Management  Council. 

2-14--Rf1 

DEFENSE  DEPARTMENT 

Air  Fi);i:e  Ut'p,irtnif;nt — 

USAF  Scientific  Advisory  Board  Weapons  Panel 

and  Armament  Division  Advisory  Group,  3-20  and 

3-21-80 

Army  Department — 


Histo''ica!  .Ad\'snr\-  C' 


4-1 8-80 


EXECUTIVE  OFFICE  OF  THE   PRESIDENT 

Office  of  .'\dministratio:~;  - 

Information  Network  Structure  and  Functions 

Advisory  Comm'ttep   .?-2t>-Hn 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental  He.dth 
Administration — 
Var'Miis  advisory  committees.  March  1980 

INTERIOR  DEPARTMENT 

Land  Mandgement  Bureau — 

Bakersfield  District  Grazing  Advisory  Board. 

3-7-80 

Craig  District  Advisory  Board,  4-3-80 

National  Park  Service — 

Great  Smoky  Mountains  .National  Park  land 

acquisitions  plan,  open  houses.  3-12  and  3-13-80 

Kalaupapa  National  Historical  Park  Advisory 

Commissinn    2-28  and  3-24-80 

PRESIDENT'S  ADVISORY   COMMITTEE    POR   WOMEN 

N!,'i'ting,  2-14-81- 
STATE  DEPARTMENT 

International  Investment,  Technology,  and 

Development  Advisory  Committee,  Working  Group 

on  Transborder  Data  Flows,  2-26-80 

Private  International  Law  Advisory  Committee, 

2-29-80 

Shipping  Coordinating  Committee,  Safety  on  Life  at 

Sea  Subcommittee,  3-4-80 


TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 

Amtrak  Employee  Compensation  and  Incentive 

Commission,  2-21  and  2-22-80 


WAGE  AND  PRiCE   STABILITY   COUNCIL 

8332       Pay  Advisory  Committee.  3-10-80 

CANCELLED  MEETINGS 

PRESIDENTIAL  COMMISSION  ON   WOBlD   HuN&LW 

8401        Public  Participation  and  Communication 
Subcommittee,  2-8-80 

TRANSPORTATION   DEPARTMENT 

;  ;.    1  T.ifety  Administration- 

84  18        Midas  Series  2000  Motorhomes.  2-5-80 

HEARINGS 


i33C 


832  7 


6360 


636: 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 

Certain  scales  and  weighing  machinery  from  japan, 

2-15-80 

National  Oceanic  and  Atmospheric 

Administration — 

South  Atlantic  Fishery  Management  Council, 

February  and  March  1980 


AND   -AE,  LfAOt 


a  p  T  .^<  (,  ^,  ■•■ 


HEALTH.   EDUCATION 

hducation  Utlice — 

Mandated  study  of  definition  of  "Indian"  as 

contained  in  Indian  Education  Act,  2-22-80 

i'J^ER'OR   DEPARTMENT 

Fish  and  Wildlife  Service — 

Draft  environmental  impact  statement  on  proposed 
National  Wildlife  Refuge,  Currituck  Outer  Banks, 
North  Carolina.  2-21.  2-25.  and  2-27-80 


VIII 
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Presidential  Documents 


Proclamation  4721  of  February  5.  1980 
National  Inventors'  Day.  1980 

By  the  President  of  the  United  States  of  Amerita 

A  Proclamation 

Section  8  of  Article  I  of  our  Coristilutic-n  provides  i;-,;'.  &.v  Congress  shall  have 
the  power  "to  promote  the  progress  of  science  ti'ui  'jseful  arts"  by  giv'ing 
inventors,  for  a  Hmited  time,  the  exch„isi\e  right  to  their  (iiscnverif-s  J]j.  F:-'~t 
Congress  enacted  h^gislation  to  this  end.  u'hich,  when  signed  h\  \'':v^~:,:>  ::' 
George  Washington  on  April  10,  1790,  became  the  first  United  Stales  ptiiLnt. 
law. 


eate,  perfect, 
to  our  health 


conducted  at 
the  advance- 


The  patent  incentive  has  prompted  thousands  of  ind:\-uiua:,s  to 
and  bring  to  the  marketplace  in\entions  that  ha\"e  ror.tr.l'Ute 
and  welfare  and  to  the  productivity  of  out  hd.ior. 

A  recent  review  of  the  status  of  domestic  mdustncd  mniu'^no 
my  request,  confirms  the  \utal  role  the  patent  system  phivs  i 
ment  of  American  technology. 

February  11  is  an  especially  significant  date  in  the  histcr\'  of  American 
invention  because  it  marks  the  birth  of  Thomas  Al\d  Kdison,  who,  among 
other  things,  perfected  and  patented  the  first  practical  incandescent  I.iit,;-  Ihs 
ingenuity  changed  the  lives  of  people  in  America  ^nd  all  over  tfn'  v,'i,irci  In 
honor  of  the  critical  role  played  by  ir-ventors  in  promoting  progress,  and  m 
recognition  of  their  contributions  to  the  vveKare  of  this  Nation,  I  have  designat- 
ed Februarv  11.  1980,  as  "National  Invent. ;:s'  Dav  " 


NOW,  THEREFORE,  I.  JIMMY   CAR  FER,   President 
America,  do  hereby  call  upon  and  urge  the  people 


the 


r 


i  States  of 

(i   States  to 


honor  all  inventors  by  joining  me  in  observing  Febn:.ir\    11,  lybu.  National 
Inventors'  Day.  with  appropriate  ceremonies  and  actiiities. 

IN  WITNESS  WflEREOF,   I   have   hereunto   set   :r.x   h,ind   tnis   fifth  day  of 
Februarv,  m  the  vear  of  ou:   Lm\] 


Independence  of  the  l' 


,.:   States  of  An 


nineteen  hundred  and  eighty,  and  of  the 
-er.i  a  the  two  hundred  and  fourth. 


^jf-^/e^^  ■ 


{     ^k  <  /  <-  ,__  _ 
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This   section   of   the    FEDERAL    REGISTER 
contains   regulatory  documents   having 
general  applicability  and  legal  eftect,   most 
of  which  are  keyed  to  and  codified  in 
the  Code   of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant   to   44 
U.S.C.    1510. 

The  Code  of   Federal   Regulations   is   sold 
by   the  Superintendent  of   Documents 
Prices  of   new   books   are   listed   in   the 
first   FEDERAL   REGISTER   issue   ot  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  907 

[Navel  Orange  Reg.  479;  Navel  Orar>ge  Reg. 
478,  Amdt  1) 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  fresh  Caiifornid-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  February  8-14, 
1980,  and  increases  the  quantity  of  such 
oranges  that  may  be  so  shipped  during 
the  period  February  1-7,  1980.  Such 
action  is  needed  to  provide  for  ordfirly 
marketing  of  fresh  navel  oranges  for  the 
periods  specified  due  to  the  marketing 
situation  confronting  the  (irange 
industry. 

DATES:  This  regulation  becomes 
effective  February  8.  1980,  and  the 
amendment  is  effective  for  the  period 
February  1-7.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha,  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  f //la.  "f  5 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement. 
as  amended,  and  Order  .\'o.  907.  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information   It  is 


hereby  found  ih.it  this  ar tinr;  wu:  !c;id 
tn  effectuate  the  declared  poiiry  of  the 
a  I  t. 

The  committee  met  on  February  ,'>. 
1980.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and 
recommended  quantities  of  na\"el 
(iri-inges  deem.ed  advisable  to  be 
h.indled  during  the  specified  weeks.  The 
committee  reports  the  demand  for  nave! 
oranges  ranges  from  fair  to  poor  fcr 
sizes  72  and  larger  to  very  good  on  sizes 
113  and  smaller. 

It  IS  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  prcliminarv'  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  m  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  betw-cen  the  date  when  inform. stujn 
becam.e  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  na\e! 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  timie. 

Further,  m  accordance  with 
procedures  in  Executive  Order  1J(144. 
the  emergency  nature  of  this  reguiatioii 
warrants  publication  without 
opportunity  for  further  public  cumment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order,  A:: 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha.  Fruit,  Dr. inch.  Fruii 
and  Vegatable  Division,  .-WIS.  USU.X, 
Washington.  D,C.  20250.  phon.-  |:!o;i 
44~-,5975. 

1.  §  907.779  is  added  as  follows. 
§  907,779    Navel  Orange  Regulation  479. 

Order,  (a)  The  quantities  of  na\c! 
organges  grown  in  Arizona  and 
California  which  may  be  handlf>d  during 
the  period  February  8.  1980  through 
February  14,  1980.  are  establish*:d  .is 
follows- 

fl)  District  1:  1.364,0(K1  c.trtcns. 

121  District  2:  155, Om)  c..rti.'!;s; 

(3)  District  3:  Unlimited, 

(4)  District  4:  31,000  cartons. 


(b)  As  !  ~i   i  ;n  this  section,  "handle," 

"District  1."  ■'Distru,!  2,"  ■  District  3,'" 
"District  4"  am]  "cartun"  mchn  the  s.ime 
as  dcfinc'd  >.::  the  murKotinj;  urcitc 

2  f'ar.-^rapn  \„]  \r.  §  907, '"■"H  N.cwi 
Orange  Regulation  47B  14.5  VK  6L(17>.  is 
hereby  amended  to  read 

fl!  District  1    1  313. fXK.)  c,-r-„--:s: 

\2]  District  2.  133, (XK.)  CHMuns. 

(3)  District  3:  Unlimited, 

(41  District  4:  29.000  uartons. 

:,bi  cs  1019  -la  SCjt.  31.  as  air.unded;  7  U.S.C. 
601-674) 

n,C-;:    F.'-'v-'A  fi,  1980 

D.  S.  Kurjloski, 

Acting  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

erccING  CODi   3410-02-,M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Pari  225 

[Reg.  Y.  Docket  No,  R-0273 

Indebtedness  That  Does  Not  Give  Rtse 
to  Presumption  of  Continued  Control 
Under  Section  2(g)(3)  of  the  Bank 
Holding  Company  Act 

AGENCY:  Board  cf  Ciovemors  of  the 
FfCi  r.c  Reserve  S\  stem. 
ACTION:  Revison  of  interpretation. 

SUMMARY:  The  Board  is  revising  an 

ic't  .'-pretation  issued  in  January  1978  (12 
CFR  225,1395.  m  order  to  .implify  its 
\  lews  regarding  the  nature  of 
indebtedness  that  gives  rise  to  the 
presumption  of  continued  control 
t-stahlished  by  section  2(g)(31  of  the 
F.cik  Holding  Company  Act  i'ndt  '  the 
rt  \ised  mtf-rpretation,  the  statutory 
presumption  does  not  apply  in  a  case 
where  the  trisnsferee  (if  property  is 
indebted  to  the  transferor  if  the 
indebtedness  involves  certain  routine 
business  credit  of  hmited  amounts  or 
certain  loans  for  personal  or  household 
purposes.  This  action  is  being  t.ikcn 
because  questions  have  arisen  tn  the 
administration  of  the  Act  since  the 
liiiard  issued  its  19''fi  interpretation.  The 
action  is  intended  to  relieve  a  regulatory 
burden  and  facilitate  transfers  of 
divested  assets  liy  ob\  latmg  thf  need 
for  an  admin!Strati\e  procecdinjj  in 
cases  falling  v\-ith;n  the  mterpirct.it.cn. 

EFFECTIVE  DATE:  Fi  bruary  7,  1980. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E,  Mannion.  Deputy  General 
Counsel  (202/452-3274)  or  Bronwen 
Mason.  Senior  Attorney  (202/452-3564). 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551. 

SUPPLEMENTARY  INFORMATION:  Section 
2(g)(3)  of  the  Bank  Holding  Company 
Act  (the  "Act")  establishes  a 
presumption  that,  among  other 
situations,  where  a  transferee  of  shares 
is  indebted  to  the  transferor  on  the  date 
of  transfer,  the  transferor  is  presumed  to 
continue  to  own  or  control  indirectly  the 
transferred  shares.  The  presumption 
arises  by  operation  of  law,  and  may  be 
terminated  only  by  issuance  of  a  Boai'd 
determination,   'that  the  transferor  is  not 
in  fact  capable  of  controlling  the 
transferee."  Therefore,  the  transfer  will 
not  be  regarded  as  an  effective 
divestiture  of  control  of  the  shares 
unless  the  parties  involved  are  able  to 
satisfy  the  Board  that  the  transferor/ 
creditor  cannot  use  the  indebtedness  to 
retain  control  of  the  shares  in  the  hands 
of  the  transferee/debtor 

In  its  January  25,  1978,  interpretation 
of  section  2(g)f31  (12  CFR  225.139)  the 
Board  stated  that  indebtedness  giving 
rise  to  the  presumption  of  continued 
control  is  not  limited  to  debt  incurred  in 
connection  with  the  transfer,  but 
includes  any  debt  outstanding  at  the 
time  of  transfer  from,  the  transferee 
(including  an  individual)  to  the 
transferor  and  its  subsidiaries.  In  the 
course  of  administering  section  2(g)(3), 
questions  have  arisen  concerning  the 
operation  of  the  presumption  in  cases 
where  the  transferee  is  a  business  with 
a  small  am.ount  of  routine  commercial 
borrowing  or  an  individual  who  has 
personal  borrowing,  such  as  a  credit 
card  balance,  a  home  mortgage  loan  or 
an  automobile  loan  outstanding  to  the 
transferor  or  a  lending  subsidiary.  While 
the  presumption  might  literally  apply  to 
transfers  of  property  in  these  situations, 
the  Board's  interpretation  of  section 
2(g)(3)  of  the  Act  is  that  the  presumption 
should  not  apply  in  these  situations.  The 
revised  interpretation  reflects  that 
position 

As  a  result  of  this  interpretation,  a 
transferor  whose  situation  falls  within 
the  interpretation  will  be  relieved  of  the 
burden  of  an  administrative  proceeding 
to  seek  a  favorable  determination. 
Hence,  the  Board's  action  should 
facilitate  divestitures.  Of  course,  while  a 
statutory  presum.ption  may  not  apply  in 
these  situations,  the  Board  would  not  be 
precluded  from  examining  a  particular 
transfer  and  finding  that  the  divestiture 
was  ineffective  based  on  the  facts  of 
record;  however,  unless  the  Board  made 


such  a  finding,  the  parties  could  treat 
the  divestiture  as  effective. 

In  taking  this  action,  the  Board  has 
not  followed  its  expanded  rulemaking 
procedures  (44  FR  3957)  nor  the 
procedures  of  5  L'.SC.  553(b)  regarding 
notice,  pubhc  participation,  and 
deferred  effective  date  because:  (1)  the 
action  relaxes  a  requirement,  and  (2) 
rulemaking  procedures  do  not  apply  to 
interpretive  rules. 

To  implement  this  action  under  the 
Board's  authority  in  sections  2(g)(3)  and 
5(b)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1841(g)(3),  1844(b]).  12  CFR 
225.139  ("Presumption  of  continued 
control  under  section  2(g)(3)  of  the  Bank 
Holding  Company  Act")  is  revised  as 
follows: 

1.  Footnote  4  is  deleted,  and  footnotes 
5,  6.  and  7  are  renumbered  4.  5.  and  6. 
respectively. 

2.  A  new  paragraph  (c)(4]  is  added  to 
read  as  follows: 

(4)  The  term  "indebtedness"  giving 
rise  to  the  presumption  of  continued 
control  under  section  2(g)(3)  of  the  Act  is 
not  limited  to  debt  incurred  in 
connection  with  the  transfer:  it  includes 
any  debt  outstanding  at  the  time  of 
transfer  from  the  transferee  to  the 
transferor  or  its  subsidiaries.  However. 
the  Board  believes  that  not  every  kind  of 
indebtedness  was  within  the 
contemplation  of  the  Congress  when 
section  2(g)(3)  was  adopted.  Routine 
business  credit  of  limited  amounts  and 
loans  for  personal  or  household 
purposes  are  generally  not  the  kinds  of 
indebtedness  that,  standing  alone. 
support  a  presumption  that  the  creditor 
is  able  to  control  the  debtor 
Accordingly,  the  Board  does  not  regard 
the  presumption  of  section  2(g)(3)  as 
applicable  to  the  following  categories  of 
credit,  provided  the  extensions  of  credit 
are  not  secured  by  the  transferred 
property  and  are  made  in  the  ordinary 
course  of  business  of  the  transferor  (or 
its  subsidiary)  that  is  regularly  engaged 
in  the  business  of  extending  credit:  (i) 
consumer  credit  extended  for  personal 
or  household  use  to  an  individual 
transferee;  (ii)  student  loans  made  for 
the  education  of  the  individual 
transferee  or  a  spouse  or  child  of  the 
transferee;  (iii)  a  home  mortgage  loan 
made  to  an  individual  transferee  for  the 
purchase  of  a  residence  for  the 
individual's  personal  use  and  secured  by 
the  residence;  and  (iv)  loans  made  to 
companies  (as  defined  in  section  2(b)  of 
the  Act)  in  an  aggregate  amount  not 
exceeding  ten  per  cent  of  the  total 
purchase  price  (or  if  not  sold,  the  fair 
market  value)  of  the  transferred 
property.  The  amounts  and  terms  of  the 
preceding  categories  of  credit  should  not 
differ  substantially  from  similar  credit 


extended  in  comparable  circumstances 
to  others  who  are  not  transferees.  It 
should  be  understood  that,  while  of  the 
statutory  presumption  in  situations 
involving  these  categories  of  credit  may 
not  apply,  the  Board  is  not  precluded  in 
any  case  from  examining  the  facts  of  a 
particular  transfer  and  finding  that  the 
divestiture  of  control  was  ineffective 
based  on  the  facts  of  record.     - 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  31,  1980. 
Theodore  E.  Allison, 

Secretary  of  the  Board. 

[FR  Uoc  80-3936  Filed  2-6-80:  8  45  am] 
BILLING  CODE  6210-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organizing  a  Federal  Credit  Union 

AGENCY:  National  Credit  Union 

Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  the 
chartering  and  charter  amendment 
policies  and  procedures  for  Federal 
credit  unions.  The  rule  provides 
guidelines  for  use  in  chartering  and 
developing  Federal  credit  unions.  The 
rule  is  also  intended  to  cover  the 
majority  of  new  charters  and  charter 
amendment  situations.  This  revision  is 
being  promulgated  after  an  extensive 
study  of  the  regulations  and  guidelines 
implementing  the  NCUA  chartering 
policy.  The  new  policy  is  designed  to 
provide  more  flexibility,  more  support 
and  guidance  to  new  and  developing 
Federal  credit  unions,  and  to  provide  for 
a  more  open  and  public  participation 
process, 

EFFECTIVE  DATE:  This  regulation  is  to  be 
effective  March  6.  1980. 
ADDRESS:  National  Credit  Union 
Administration.  1776  G  Street.  N.W., 
Washington.  DC.  20456. 
FOR  FURTHER  INFORMATION  CONTACT:      . 
Jon  W.  Lander,  Office  of  Examination 
and  Insurance  at  the  above  address. 
Telephone  (202)  357-1060, 
SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  July  26,  1979,  the  National  Credit 
Union  Administration 
("Administration")  issued  a  proposed 
rule,  "Organizing  a  Federal  Credit 
Union"  (12  C.F.R.  Pari  701.  published  at 
44  FR  43737).  The  proposed  rule  was  and 
is  intended  to  apply  to  the  majority  of 
new  charter  and  charter  amendment 
situations. 
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The  regulations  and  guidelines 
implementing  NCUA's  chartering  policy 
were  under  study  for  many  months  prior 
to  issuance  of  the  proposed  rule  The 
results  of  that  study  consisted  of  the 
proposed  rule  and  a  draft  of  the 
proposed  chartering  manual.  The 
proposed  manual  contained  references 
to  requirements  of  law  and  regulation, 
guidelines,  examples,  and  directions  on 
how  to  charter  a  Federal  credit  union  or 
how  to  obtain  a  charter  amendment.  In 
accordance  with  NCUA's  Report  on 
Implementation  of  Executi\'e  Order 
12044 — Improving  Government 
Regulations.  NCtJA's  principle  staff 
research  papers.  Studies  in  Federal 
Credit  Union  Charter  Policies,  were  also 
incorporated  into  a  compendium 
consisting  of  eight  chapters.  Much  of  the 
staff  research  reaffirmed  basic  credit 
union  chartering  principU-is.  However, 
the  study  also  revealed  a  number  of 
areas  in  which  the  chartering  policies 
and  procedures  needed  to  be 
modernized  to  reflect  changing  social, 
commcrical.  and  economic  conditions. 

Public  participation  in  the  proposed 
rule  was  requested  in  the  form  of 
written  comments.  A  copy  of  the 
proposed  manual  was  forwarded  to 
each  State  credit  union  regulatory 
authority  and  to  state  and  national  trade 
associations.  Also,  a  copy  of  the  manual 
was  made  available  to  any  interested 
person  upon  request.  This  was  the  first 
lime  that  the  Administration's  chartering 
policies,  practices,  and  procedures  were 
opened  to  involve  public  participation. 
Comments  were  originally  to  be 
received  on  or  before  October  1. 1979.  In 
response  to  requests  by  some 
commenters.  the  Administration 
accepted  and  considered  comments 
received  as  late  as  October  15, 1979. 

2.  Commenters 

A  total  of  nineteen  comment  letters 
were  received  on  the  proposed  rule  and 
manual:  6  from  Federal  credit  unions,  4 
from  Administration  staff.  3  from 
national  credit  union  trade  associations 
and  their  affiliates,  2  from  state  credit 
union  leagues,  2  from  national  bank 
trade  associations,  one  from  a 
community  action  agency,  and  one  from 
an  interested  individual.  Of  the  nineteen 
commenters.  nine  expressed  clear 
support  for  the  proposed  rule  and 
manual. 

Only  one  commenter  could  be 
classified  as  opposing  the  rule  and 
manual.  That  particular  commenter 
made  a  number  of  recommendations  for 
significant  changes  in  the  scope  and 
content.  Even  this  group,  however, 
voiced  strong  support  for  the  public 
participation  aspects  of  the  proposed 
rule  and  manual.  Several  of  the        ■> 


comm.enters  recom.mendcd  various 
minor  changes  or  requested  clarification 
without  expressing  a  clear  position  on 
whether  they  favored  or  opposed  the 
genera!  scope  and  content  of  the 
proposed  rule  and  manual. 

Based  upon  a  thorough  review  of  all 
comments  received  and  further  analysis, 
the  Adm.inistration  has  decided  to  issue 
a  final  regulation  and  a  final  manual. 
Chartering  and  Organizing  Manual  for 
Federal  Credit  Unions.  A  summary  of 
the  Administration's  decision  and  an 
analysis  of  the  comments  and  changes 
follow. 

3.  Decision 

The  Administration  has  proceeded,  as 
proposed,  with  a  final  rule  which  is 
brief.  The  brief  final  regulation  includes 
requirements  imposed  by  various 
sections  of  the  Federal  Credit  Union 
Act.  The  final  manual  is  not 
incorporated  by  reference  under  C.F.R. 
701.2  and  701.14  of  the  rules  and 
regulations.  The  manual  is  a  policy 
statement  and  instructional  aid.  The 
guidelines,  examples,  and  procedures 
set  forth  in  the  manual  are  intended  to 
be  illustrative  rather  than  all  inclusive. 
The  new  policy  is  designed  to  provide 
more  flexibility,  more  support  and 
guidance  to  new  and  developing  Federal 
credit  unions,  and  to  provide  for  a  more 
open  and  public  participation  process. 
Both  the  rule  and  the  manual  recognize 
the  changes  that  have  taken  place  in 
communities,  associations,  and 
employee  groups.  A  further  explanation 
of  these  and  other  changes  is  set  forth  in 
the  following  analysis  of  specific 
comments  and  recommendations, 

ANALYSIS  OF  COMMENTS  AND  CHANGES: 


1 


Public  Participation 


From  the  Administration's  viewpoint, 
one  of  the  most  significant  changes  is 
the  action  taken  to  open  the  chartering 
process  to  involve  more  public 
participation  and  comment.  The  public 
aspect  of  the  rule  and  the  manual 
involves  individual  chartering  actions  as 
they  occur  and  policy  changes  that  will 
be  necessary  in  the  future. 

Eight  commenters  made  specific 
references  to  one  or  more  aspects  of  the 
proposed  public  participation 
procedures.  Seven  commenters  cited 
specifically  their  appreciation  for  the 
opportunity  to  comment  on  the 
Administration's  chartering  policies 
and/or  indicated  concurrence  with  the 
Administration's  proposed  publication 
of  individual  chartering  actions  and 
policy  changes.  Four  commenters 
recommended  specific  changes  to  or 
clarification  of  the  publication 
guidelines  and  requirements.  A  primary 
concern  of  these  commenters  was  how 


this  procedure  would  be  applied  to 
individual  cases  or  to  future  policy 
changes.  To  answer  this  concern,  the 
Administration  is  already  following  an 
open  meeting  procedure  on  all  new 
Federal  credit  union  charters,  mergers  of 
existing  federally  insured  credit  unions, 
and  conversions  under  Parts  706  and  707 
of  the  regulations.  The  NCUA  Board 
acts  upon  such  applications  at  an  open 
meeting  and  information  explaining 
these  individual  actions  is  made 
available  to  the  public.  In  respect  to 
future  changes  in  policy,  statements  of 
changes  and  interpretations  of  a 
significant  nature  will  be  published  for 
comment,  prior  to  adoption  at  an  open 
NCUA  Board  meeting. 

The  other  area  of  change  or 
clarification  requested  was  in  respect  to 
public  notice  on  community  charters. 
Technical  changes  in  the  form  and 
content  of  this  notice  will  be  discussed 
under  the  "Community  Charter  Policies" 
section  of  this  analysis.  One  commenter. 
however,  did  request  that  the  prior 
notice  and  opportunity  to  comment 
should  be  applied  to  all  chartering 
situations  and  not  just  community 
groups. 

The  Administration  has  decided  thai, 
at  this  time,  the  prior  notice  requirement 
will  be  required  only  for  community 
Federal  credit  union  charters.  This 
decision  is  based  on  the  following 
factors: 

(a)  NCUA  processes  approximately 
300  new  charter  applications  and  1,300 
charter  amendments  annually.  The  large 
majority  of  these  applications  are 
occupational  or  associational  type 
charters.  Occupational  and 
associational  type  charters  and  charter 
amendments  apply  to  only  a  limited 
number  of  people  in  a  geographical  area. 
(Generally,  only  a  fraction  of  a  percent 
of  the  total  population  of  the  area.) 
Accordingly,  the  prior  notice 
requirement,  on  the  credit  union  or 
potential  credit  union,  would  not  be 
warranted  when  considering  that  only  a 
very  small  portion  of  the  public  would 
be  affected  or  have  any  interest  in  the 
charter  or  amendment. 

(b)  The  Federal  Credit  Union  Act  does 
not  require  NCUA  to  allow  for  public 
notice  and  comment  on  any  charter  or 
amendment  application.  However,  the 
Administration  believes  that  charters 
and/or  amendments  which  may  have  an 
impact  on  a  community  of  persons  (a 
substantial  portion  of  the  population  of 
an  area)  should  be  published  in  the 
interest  of  the  public.  It  is  for  this  reason 
the  NCUA  Board  is  requiring  public 
notice  and  comment  for  community 
charters  even  though  there  is  no 
statutory  requirement  to  do  so.  The 
Board  is  not.  however,  imposing  this 
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regulatory  requirement  on  those  credit 
unions  (occupational  and  associatjonal) 
which  serve  oniy  a  small  percentage  of 
the  population  of  a  community. 

The  NCUA  Board  will  continue  to 
weigh  the  value  of  public  notice  and 
comment  against  the  time  and  effort  of 
regulatory  burden  and  will  extend  the 
notice  and  comment  policy  to  other 
chartering  situations  if  or  when  it  is 
determined  to  be  in  the  public  interest. 

2.  People  Resources 

Only  three  commenters  made 
statements  that  would  be  applicable  to 
the  "people  resources"  discussion  In  the 
proposed  regulation.  One  commenter 
e.xpressed  the  need  for  more  "candor"  in 
discussing  "people  resources'*  since  this 
is  one  of  the  basic  concepts  applied  to 
credit  unions.  One  commenter 
expressed  the  point  that  even  though  a 
gioup  may  qualify  for  chartering  their 
own  credit  union,  there  may  be  valid 
reasons  why  "the  people  involved" 
would  prefer  being  added  to  an  already 
existing  credit  union.  The  number  of 
people  should  not  be  a  determining 
factor  in  this  decision.  Another 
commenter  expressed  exactly  the 
opposite  view.  That  commenter  made 
the  point  that  large  employee  groups 
should  be  reLiL:red  to  form  separate 
credit  unions  where  distinct  hnes  of 
separation  exjs*  in  an  organization.  The 
Administration  believes  that  people 
nujst  be  given  the  opportunity  to  choose 
which  course  of  action  is  best  for 
providing  good  credit  union  service  to 
members  of  their  common  bond  group 
regardless  of  the  size  of  the  group.  Using 
arbitrary  numbers  to  delineate  which 
groups  must  charter  separate  credit 
unions  versus  those  that  must  be 
included  in  an  existing  or  a  single 
charter  is  not  consistent  with  this 
objective.  By  removing  arbitrary 
numbers,  the  people  involved  will  have 
the  opportunity  to  evaluate,  both  at  the 
date  of  charter  or  any  time  after  charter. 
which  course  of  action  best  meets  their 
needs  for  credit  union  services.  A 
separately  identifiable  group  within  a 
large  organization  miay  spin-off  a 
separate  charter  at  any  time  under  Part 
"09  of  the  Rules  and  Regulations  if  the 
people  (members  of  the  existing  Federal 
credit  union)  wish  to  do  so.  The 
.■\dministration  believes  that  the  above 
approach  is  consistent  with  basic  credit 
union  philosophy  characterized  by  "a 
people  movement," 

3.  Common  Bond  ' 

Only  four  commenters  made 
statements  that  would  be  applicable  to 
the  common  bond  discussion  in  the 
proposed  regulation.  Two  of  the  four 
commenters  cited  specific  support  for 


the  Administration's  proposed  definition 
of  common  bond  principles. 

The  other  two  commenters  expressed 
opposite  positions.  One  suggested  that 
groups  loo  small  to  charter  their  own 
credit  union  or  groups  who  for  other 
reasons  desire  affiliation  with  an 
existing  credit  union  should  be 
permitted  to  do  so  regardless  of  whether 
or  not  a  common  bond  of  occupation  or 
association  exists.  The  other  commenter 
provided  substantial  written  comments 
in  the  form  of  a  history  and  analysis  of 
the  common  bond  concept.  The  primary 
thrust  of  these  extensive  comments  is 
that  the  Administration  should 
immediately  adopt  a  common  bond 
definition  that  requires  all  members  of  a 
particular  credit  union  to  personally 
know  each  other.  Personal  knowledge 
among  members  is  not  a  common  bond 
requirement.  In  addition,  the  evolution 
of  credit  unions  has  made  such  personal 
knowledge  unfeasible.  The  Federal 
Credit  Union  Act  must  be  applied  to  the 
social  and  geographical  norms  of  the  era 
in  which  it  is  being  applied  and,  in  our 
case,  personal  knowledge  is  not 
required  or  possible.  .N'CUA  believes 
that  our  deRnition  of  common  bond  is 
consistent  both  with  the  mandate  of 
Section-109  of  the  Federal  Credit  Union 
Act  and  the  constant  change  of  present 
day  credit  union  life. 

These  comments  go  so  far  as  to  allege 
that  common  bond  has  long  since  been 
abandoned  by  the  regulatory  agencies 
having  jurisdiction  over  credit  unions. 
All  chartering  decisions  made  by  N'CUA 
begin  with  a  decision  concerning  the 
presence  of  a  common  bond.  If  common 
bond  is  unsatisfied,  discussion  goes  no 
further.  This  precept  was  simply  stated 
in  item  3.c.  of  the  proposed  regulation: 
"Despite  the  importance  of  long  term 
economic  viability  and  even  the 
presence  of  factors  which  would 
financially  justify  a  new  charter  or 
charter  amendment,  the  applicant  must 
keep  in  mind  that  common  bond  criteria 
must  be  met  first "  NCUA  strictly 
adheres  to  common  bond  requirements 
within  a  pragmatic  framework  and  the 
definition  of  common  bond.  It  is  our 
belief  that  the  definition  is  consistent 
with  statutory  requirements  and 
practical  considerations.  Accordingly, 
the  final  regulation  includes  the  common 
bond  principles  stated  exactly  as 
proposed. 

4.  Economic  Advisability 

Four  commenters  made  reference  to 
the  economic  advisability  discussion. 
Two  of  the  comments  supported  the 
Administration's  approach  in  the  area  ol 
pre-chartering  procedures.  These  two 
commenters  were  particularly  pleased 
with  NCUA's  commitment  to  assist  both 


potential  groups  and  new  Federal  credit 
unions  during  the  early  stages  of 
development.  One  commenter  indicated 
that  the  manual  should  include  more 
guidance  concerning  the  need  for  capital 
planning.  We  believe  that  such 
discussion  is  evident  throughout  the 
manual  in  respect  to  the  need  for  sound 
operations  and  management  before  any 
expansion  amendment  may  be 
considered.  For  proposed  Federal  credit 
unions,  the  new  form  NCUA  4014  is 
designed  to  make  the  officials  aware  of 
the  need  for  sound  planning  in  all  areas 
of  operation  as  part  of  the  charter 
application  process.  Another  commenter 
recommended  that  the  minimum 
potential  membership  be  raised  from  200 
to  2.50  for  occupational  groups  and  from 
300  to  400  for  associational  groups 
because  of  the  increased  complexities 
involved  in  operating  a  credit  union  in 
today's  environment.  As  indicated  in  the 
proposed  regulation,  these  minimums 
are  subject  to  revision  as  economic 
circumstances  change.  The 
Administration  believes,  however,  that 
the  applicant  must  make  its  own 
evaluation  of  prospects  for  operating  a 
credit  union  based  upon  all  information 
provided  during  the  investigation 
process.  A  minimum  of  500  or  even  1,000 
persons  may  not  be  adequate  for  some 
groups.  The  Administration's  approach 
recognizes  that  each  group  regardless  of 
size  has  the  option  of  being  included  in 
an  existing  credit  union.  There.*'ore,  no 
substantial  changes  have  been  made  in 
the  final  regulation  or  manual  in  respect 
to  economic  advisability  guidelines  or 
requirements. 

5.  Overlap  Policies 

Only  three  commenters  made 
references  to  the  overlap  policies 
proposed  by  the  Administration.  Two  of 
the  comments  involved  the  need  for 
more  technical  consistency  in  the 
wording  of  exclusion  clauses  where 
some  overlap  in  credit  union  services 
exists.  The  third  commenter  provided 
extensive  comments  in  favor  of  full  and 
free  competition  among  credit  unions; 
i.e.,  the  only  exception  to  open 
competition  should  be  when  evidence 
exists  which  indicates  possible 
deleterious  effects  on  other  financial 
institutions.  The  Administration 
proposed  an  overlap  policy  which 
requires  a  review  of  the  ^acts  in  each 
chartering  or  amendment  situation  to 
determine  the  "competitive  and/or 
economic  impact"  upon  other  credit 
unions.  In  respect  to  the  impact  upon 
financial  institutions  other  than  credit 
unions,  the  public  notice  requirement  on 
community  chartering  situations  will 
accommodate  any  financial  institution 
that  wishes  to  submit  comments 
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concerning  competitive  impact.  In 
respect  to  overlap  involving 
occupational  and  associationaKcharters. 
such  situations  are  distinguished  from 
community  charters  as  the  impact  upon 
the  public  at  large  (including  other 
financial  institutions]  is  vastly  less.  As  a 
general  statement,  NCUA's  overlap 
policy  neither  encourages  nor 
discourages  overlap  but  relies  upon  the 
"competitive  and/or  economic  impact" 
factors  in  each  case  to  be  the 
determinant.  Therefore,  no  substantial 
changes  have  been  made  in  the  final 
regulation  or  manual  in  respect  to 
overlap  policies. 

6.  Occupational  Charter  Policies 

Four  commenters  made  specific 
references  to  one  or  more  aspects  of  the 
proposed  occupational  charter  policies 
in  the  regulation  and  manual.  The 
majority  of  these  comments  were  made 
in  reference  to  technical  guidelines  in 
the  manual.  The  largest  number  (3)  of 
comments  for  clarification  w«^e  made  in 
respect  to  the  policy  guidelines  for 
service  to  employee  groups  which  may 
not  be  part  of  the  same  corporate 
sponsor.  Some  limited  additional 
clarification  in  regard  to  this  policy  has 
been  made  in  the  manual.  Since  these 
situations  for  the  most  part  are 
dependent  upon  the  merits  of  each 
individual  case,  precise  guidelines  to 
cover  all  situations  of  this  type  are  not 
possible. 

One  commenter  pru\ided  substantial 
written  comment  on  the  concept  of 
occupational  charter  policies.  In 
particular,  this  commenter  objected  to 
the  policy  of  "employment  by  a  single 
employer"  as  a  sufficient  common  bond. 
The  thrust  of  the  comments  were  that 
the  Administration  should  implement 
strict  geographic  guidelines  on  all 
occupational  charters.  Employment  by  a 
single  employer  fulfills  the  occupational 
common  bond  requirements  of  Section 
109  of  the  Federal  Credit  Union  Act.  It 
has  been  the  policy  of  NCUA  and  all  its 
predecessor  agencies  back  to  1934 
(when  the  FCU  Act  was  passed)  to  grant 
charters  with  a  common  bond  of 
employment  by  the  same  employer.  The 
policy  implementation  of  this  statutory 
provision  is  well  established. 
Geographic  limits  are  taken  into  account 
in  each  occupational  situation  but  only 
for  economic  reasons.  In  the  majority  of 
cases  membership  is  not  widely 
disbursed.  However,  where  an  employer 
can  firmly  establish  its  ability  to  provide 
good  credit  union  service  to  all  of  its 
employees  through  a  single  charter, 
NCUA  will  continue  to  permit  this  type 
of  charter.  As  indicated  previously,  each 
occupational  group  needs  to  make  its 
own  decision  in  respect  to  the  type  of 


credit  union  service  and  the  number  of 
credit  unions  necessary  to  serve  the 
employees. 

To  further  support  its  ccntention  that 
oil  charters  should  be  limited 
geographically,  this  commenter 
indicates  that  geographically  disbursed 
groups  are  prevented  from  participating 
in  the  democratic  aspect  of  credit  unions 
(voting  is  possible  for  only  a  small 
percentage  of  the  membership).  In 
actuality.  Federal  credit  unions  with 
disbursed  me.niberships  and  even  those 
located  in  one  city  are  adopting 
standard  election  amendments  which 
provide  the  opportunity  for  all  members 
to  vote  by  mail  ballot  or  through  ballot 
boxes  placed  at  several  locations 
accessible  to  the  majority  if  not  all 
members. 

Accordingly.  NCUA  is  adopting  the 
occupational  charter  policies  as 
proposed  in  the  regulation  and  manual 
with  only  some  minor  changes  being 
made  in  the  manual  to  clarify  certain 
guidelines. 

7.  Associational  Charter  Policies 

Only  one  commenter  provided  any 
significant  comments  concerning  this 
type  of  chartering  policy.  These 
comments  strongly  suggested  that 
geographic  limits  be  included  in  the  field 
of  fnembership  of  an  associational 
charter.  The  commenter  also  objected  to 
any  national  charters  for  associational 
groups.  The  Administration  believes 
that  the  proposed  policy  both  in  the 
regulation  and  the  manual  is  written 
with  increased  emphasis  on  the  need  for 
geographic  limits  in  all  associational 
chartering  situations.  In  view  of  the  very 
minimal  comments  on  this  area  of 
chartering  policy.  NCUA  is  adopting  the 
associational  charter  policies  as 
proposed  in  the  regulation  and  manual. 

8.  Community  Charter  Policies 

Nine  commenters  made  references  to 
one  or  more  aspects  of  the  proposed 
community  charter  policies  in  the 
regulation  and  manual.  Three 
commenters  suggested  changes  in  the 
wording  of  the  manual  discussion  for 
community  groups  for  the  sake  of  clarity 
or  consistency.  Three  commenters 
expressed  some  concerns  regarding  the 
requirement  for  examiner  contacts  on 
community  charters  and  requested 
additional  clarification  regarding  this 
procedure. 

Two  commenters  made  specific 
reference  to  a  desire  to  review  the 
proposed  community  development 
credit  union  policies  when  they  are 
published  for  comment. 

Two  commenters  requested 
clarification  of  the  wording  or  additional 
guidelines  for  the  public  notice 


requirement  for  community  charters. 
Only  one  commenter  expressed  specific 
support  for  removal  of  the  25,000 
population  guideline.  On  the  other  hand, 
however,  only  one  commenter 
expressed  a  specific  objection  to  the 
removal  of  the  25.000  population 
guideline. 

In  respect  to  the  comments  on 
examiner  contacts,  the  intent  of  the 
policy  in  the  manual  is  for  an  examiner 
to  evaluate  a  community  charter  or 
amendment  proposal  on-site  whenever 
possible.  The  need  for  additional 
information  and  the  scope  of  the 
examiner's  work  on  such  an  assignment 
is  at  the  discretion  of  the  Regional 
Director,  The  examiner's  objectives,  if 
assigned  such  a  contact,  will  be  to: 

(a)  Answer  any  questions  which  the 
Regional  Director  has  raised  during  the 
initial  review  of  the  application. 

(b)  Determine  and/or  validate  the 
factors  which  establish  that  the  area 
requested  represents  one  well  defined 
neighborhood,  community,  or  rural^ 
district  as  required  by  Section  109  of  the 
FCU  Act. 

(c)  Determine  and/or  validate  the 
factors  in  support  of  the  economic 
feasibility  of  the  charter  or  amendment 
application.  This  investigation  will 
include  such  factors  as  the  number  of 
people  involved,  businesses  and    • 
community  groups  supporting  the 
charter  or  amendment,  and  other 
economic  issues. 

(d)  Determine  the  ability  of  the 
proposed  new  charter  or  existing  credit 
union  to  provide  good  credit  union 
service  to  the  proposed  increased 
potential.  Such  factors  as  location  of  the 
credit  union  office  (proposed  office),  the 
credit  union  management  and  staff 
capabilities,  services  offered  or 
proposed,  and  future  outlook  will  be 
appraised.  In  these  cases  involving  an 
on-site  examiner  investigation,  the 
examiner's  findings  will  be  considered 
by  the  NCUA  Board  when  acting  on  the 
charter  or  amendment  application. 

In  respect  to  the  public  notice 
requirement  of  the  regulation,  it  is  the 
intent  of  NCUA  for  any  interested 
person  or  group  in  the  area  where  a 
community  field  of  membership  is  being 
proposed  or  amended  to  have  the 
opportunity  to  submit  comments.  Two  of 
the  commenters  suggested  that  more 
guidelines  are  necessary  to  assure  a 
consistent  application  of  this 
requirement.  The  Administration  has 
added  a  statement  to  the  manual 
addressing  this  concern  which  reads  as 
follows:  "It  is  recommended  that  the 
notice  of  intent  not  be  published  until 
the  application  has  received  a 
preliminary  review  by  the  Regional 
Director." 
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The  specific  objection  to  the  removal 
of  the  25.000  population  limit  alleged 
that  this  limit  represented  a  "standard' 
for  determining  a  well-defined 
community.  The  number  represented 
only  a  numerical  limitation.  The  number 
was  never  considered  a  factor  in 
determining  whether  the  boundaries 
represented  a  well-defined  area  The 
requirements  for  a  comjnunity  charter 
are  much  more  stringent  under  the 
proposed  policy  than  under  current 
policy.  In  fact,  removal  of  the  numerical 
guideline  requires  the  applicant  to 
document  the  community  proposal  to  a 
much  greater  degree;  eg,  the  applicant 
cannot  simply  state  that  the  community 
falls  within  a  population  guideline 

Accordingly,  the  Administration  is 
adopting  the  community  chart<  r  policies 
as  proposed  in  the  regulation  and 
manual  with  only  some  minor  changes 
being  made  in  the  manual  to  clarify  or  to 
make  consistent  certain  guidelines. 

9.  Investigation  and  Chartering 
Procedure 

Five  commenters  made  reference  to 
investigation  procedures,  forms,  or 
requirements.  Four  of  the  six  comments 
involved  technical  procedures.  One 
commenter  suggested  that  the 
volunteers  should  sign  a  notorized 
certificate  which  contains  facts 
concernmg  their  responsibilities  and 
which  also  includes  the  consequences 
that  could  result  from  failure  to  provide 
sound  policy  in  their  capacity  as 
officials.  The  Administration  suggests 
that  the  Report  of  Official  and 
Agreement  to  Serve,  Form  NCUA  4012. 
serves  this  purpose.  The  organizer  is 
required  to  evaluate  the  proposed 
officials  and  to  impress  upon  them  the 
importance  and  responsibilities  of  their 
position  prior  to  completion  of  the  form 

One  commenter  suggested  that  the 
selection"  or  "election"  process  for 
proposed  officials  needs  to  be  clarified. 
There  havij  been  no  changes  made  in 
th!s  process  from  the  current 
procedures.  Article  XJ  of  the  standard 
Federal  Credit  Union  Bylaws  requires 
the  subscribers  to  elect  the  board  of 
directors  and  credit  committee  of  a  new 
Federal  credit  union. 

One  commenter  suggested  that 
submittal  of  only  one  original  copy  of 
the  organization  certificate  would 
simplify  the  chartering  process.  Section 
103  of  the  Federal  Credit  Union  Act 
requires  an  organization  certificate  in 
duplicate.  For  this  reason,  the  change 
cannot  be  adopted 

Two  commenters  recomriended 
changes  in  the  share  pledges  procedure 
cind./or  the  new  form  NCUA  4014  used 
to  record  some  of  this  information,  In 
respect  to  share  pledges,  one  commenter 


was  concerned  about  the  need  for  an 
extensive  survey  for  the  purpose  of 
determining  share  pledges,  particularly 
in  an  employee  group  The  regulation 
requires  that  such  a  determination  may 
be  made  by  meetings,  personal  contacts. 
or  by  survey.  In  an  employee  group  with 
payToll  deductions,  the  organizer  may 
not  need  to  complete  a  survey. 
However,  some  indication  of  share 
pledges  in  the  form  of  persons  willing  to 
sign  up  for  payroll  deductions,  and  the 
amounts  involved  will  have  to  be  made. 
This  procedure  is  being  used  in  most 
chartering  situations  under  current 
policy.  A  change  was  made  in  section  A 
of  form  NCUA  4014  to  tie  the  share  goals 
into  the  share  pledges  obtained  through 
survey,  meetings,  or  personal  contacts. 
Another  recommendation  was  to  make 
submittal  of  this  form  to  the  Regional 
Director  mandatory  after  charter.  It  is 
the  intent  of  the  Administration  that  the 
officials  use  the  form  to  evaluate  their 
progress  Including  holding  each  other 
accountable  for  operational  items  within 
their  responsibility.  The  Regional  staff 
may  request  that  the  form  be  submitted 
for  review  as  part  of  the  supervision  of  a 
new  Federal  credit  union. 

The  Administration,  therefore,  is 
adopting  the  investigation  and 
chartering  procedures  as  proposed  in  the 
regulation  and  manual  with  only  the  few 
changes  noted  above. 

10.  Charter  Amendments 

Five  commenters  made  reference  to 
the  procedures,  requirements,  or 
guidelines  concerning  the  expansion  of 
fields  of  membership.  Three  of  the 
commenters  requested  clarification 
concerning  the  procedures  for  approval, 
disapproval,  or  review  of  field  of 
membership  expansion  requests.  The 
intent  of  the  Administration  is  that  any 
new  charter  or  charter  amendment  is 
subject  to  a  review  by  the  NCI' A  Board 
prior  to  formal  disapproval,  if  a  charter 
amendment  is  disapproved  by  the 
NCUA  Board,  the  officials  will  be 
advised  in  writing  of  the  basis  for  the 
decision  as  stated  in  the  regulation. 

One  commenter  suggested  that  NCUA 
only  evaluated  common  bond  at  date  of 
charter  but  fails  to  do  so  for  expansion 
of  charter.  The  Administration  approves 
approximately  1,300  charter 
amendments  to  fields  of  membership  per 
year.  As  indicated  previously,  the 
common  bond  criteria  must  be  met  first 
before  any  change  in  the  field  of 
membership  can  be  approved. 

The  requirements  in  the  regulation 
and  the  guidelines  in  the  manual 
concerning  charter  amendments  are 
being  adopted  as  proposed. 


11.  Standard  "Usual  Wording" 

Seven  commenters  made  reference  to 
the  standard  "usual  wording"  discussion 
and  proposals  in  the  regulation.  Four  of 
the  seven  commenters  specifically  made 
reference  to  only  the  "family 
membership"  wording.  One  commenter 
recommended  elimination  of  the  "living 
under  the  same  roof  and  in  the  same 
household"  requirement.  Another 
commenter  suggested  that  a  Federal 
credit  union  should  have  the  option  of 
adopting  more  restrictive  wordings  for 
including  "family  members"  in  the  field 
of  membership.  Two  commenters 
suggested  that  the  proposed  definitions 
need  some  clarification  for  purposes  of 
consistency. 

The  definitions  of  family  membership 
must  conform  to  the  common  bond 
requirements  of  the  Act.  A  Federal 
credit  union  may  adopt  the  new- 
standard  bylaw  wording  for  family 
membership,  retain  its  current  bylaw 
definition,  or  may  choose  not  to  serve 
any  family  members.  Therefore,  the 
Administration  is  adopting  the 
definitions  for  family  membership  as 
proposed  in  the  preamble  to  the 
regulation.  A  standard  bylaw 
amendment  will  be  available  which 
includes  the  appropriate  definition  for 
those  Federal  credit  unions  that  choose  • 
to  adopt  it. 

One  commenter  expressed  clear 
support  for  the  retirees  clause  which 
permits  a  retiree  to  join  a  Federal  credit 
union  that  serves  the  company  from 
which  he/she  retired.  One  commenter 
suggested  that  the  definition  for 
"organizations  of  such  persons"  should 
be  expanded  to  cover  more  groups.  One 
commenter  expressed  support  for  all  of 
the  proposed  standard  '  usual  wording" 
clauses  as  proposed. 

12.  Incorporation  by  Reference 

.NCUA  has  determined  that  the 
Chartering  and  Organizing  Manual  for 
Federal  Credit  Unions  will  no  longer  be 
incorporated  by  reference  in  the  rules 
and  regulations.  Accordingly,  the 
incorporation  by  reference  of  the 
Chartering  and  Organizing  Manual  fur 
Federal  Credit  Unions  is  hereby 
repealed  as  are  Section  701.2(d)(3j  (12 
CFR  Section  701.2(d)(3))  and  Section 
701.14(c)  (12  CFR  Section  701.14(c))  of 
the  .National  Credit  Union 
Administration  Rules  and  Regulations. 

By  the  National  Credit  Union 
Administration  Board  on  February  1, 
1980. 

Beatrix  D.  Fields, 
Acting  Secretary  of  the  Board. 

.Authority:  Sec  10.3,  84  Stat  49  (12  U.S.C. 
1753);  Sec.  104.  84  Stat.  49  (12  U.S.C. 
1~54);  Sec.  108.  84  Stat.  49  (12  U.S.C 
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1758):  Sec.  109,  84  Stat.  49  (12  U.S.C. 
1759):  Sec.  120,  73  Slat.  635  (12  U.S.C, 
1766):  and  Sec.  209.  84  Stat.  1104  (12 
U.S.C.  1789). 

§  701.2(d)    [Amended] 

1.  Section  701.2(d)  is  amended  by: 

a.  deleting  paragraph  {d)(3); 

b.  redesignating  paragraph  (d)(4)  as 
paragraph  (d)(3). 

§701.14    [Amended] 

2.  Section  701.14  is  •nended  by: 

a.  deleting  paragraph  (c); 

b.  redesignating  paragraph  (d)  as 
paragraph  (c). 

3.  Section  701.1  is  amended  to  read  as 
follows: 

§  701.1    Organizing  a  Federal  credit  union. 

(a)  Persons  desiring  to  form  a  Federal 
credit  union  shall: 

(1)  Submit  a  charter  application  in 
accordance  with  the  requirements  of 
this  regulation  and  guidelines  contained 
in  the  Chartering  and  Organizing 
Manual  for  Federal  Credit  Unions.  The 
guidelines  in  the  Manual  are  intended  to 
be  illustrative,  and  therefore,  are  not  all 
inclusive. 

(2)  Select  at  least  seven  but  not  more 
than  ten  persons  to  be  the  subscribers 
These  subscribers  must  be  from,  and 
representative  of,  the  group  constituting 
the  field  of  membership. 

(b)  The  subscribers  shall:  (1) 
Determine  by  meetings,  personal 
contacts,  or  by  survey: 

(i)  The  number  and  general  location  of 
those  people  who  intend  to  support  the 
credit  union  by  pledging  a  portion  of 
their  savings  to  be  paid  into  the  credit 
union  within  30  days  after  the  charter 
has  been  approved,  and 

(ii)  The  dollar  volume  of  such  pledges. 

(2)  Select  at  least  five  qualified 
persons  who  agree  to  serve  on  the  board 
of  directors,  three  qualified  persons  who 
agree  to  serve  on  the  credit  committee, 
and  three  qualified  persons  who  agree 
to  serve  on  the  supervisory  committee. 

(c)  A  charter-organization  meeting 
and  the  first  meeting  of  officials  shall  be 
held  in  accordance  %vith  guidelines 
presented  in  the  Chartering  and 
Organizing  Manual  for  Federal  Credit 
Unions. 

(d)  The  completed  charter 
application — Investigation  Report. 
Application  and  .Agreement  for 
Insurance  of  Accounts,  Organization 
Certificate,  Report  of  Official  and 
Agreement  to  Serve  (completed  by  each 
official),  and  Management  Report  for 
New  Federal  Credit  Unions — shall  be 
submitted  to  the  appropriate  Regional 
Office  of  the  National  Credit  Union 
Administration, 

(e)  The  investigation  documentation 
for  a  charter  application  or  charter 


amendment  must  establish  that  the 
following  requirements  have  tjeen  met. 

(1)  That  the  proposed  field  of 
membership  conforms  to  common  bond 
principles: 

(i)  NCU,^  defines  common  bond  as  the 
sharing  of  some  unifying  factor  or 
characteristic  among  persons  that 
simultaneously  links  them  together  and 
distinguishes  them  from  the  general 
public.  This  unifying  factor  must  be 
something  more  than  an  unfocused, 
generalized  agreement  on  a  given  topic. 
or  a  common  belief  or  philosophy  on 
matters  of  general  concern. 

(ii)  Occupational  Federal  credit 
unions  may  be  chartered  on  the  basis  of 
a  comm.on  bond  of  employment  by  the 
same  employer,  employment  in  certain 
related  activities  in  the  same  general 
locality,  or  employment  within  a  very 
limited  specified  area. 

(iii)  Associational  Federal  credit 
unions  may  be  chartered  on  the  basis  of 
a  common  bond  resulting  from 
membership  in  an  organization, 
participation  in  whose  activities 
develops  common  loyalties,  mutual 
benefits,  and  mutual  interests. 

(iv)  Community  Federal  credit  unions 
may  be  chartered  on  the  basis  of  a 
common  bond  among  persons  who 
reside  or  work  in  a  well-defined 
neighborhood,  community,  or  rural 
district. 

(2)  That  the  economic  advisability  of 
establishing  and  insuring  the  proposed 
Federal  credit  union  or  amending  the 
field  of  membership  of  an  existing 
Federal  credit  union  is  supported  in 
accordance  wdth  the  requirements  of 
this  regulation  and  guidelines  contained 
in  the  Chartering  and  Organizing 
Manual  for  Federal  Credit  Unions. 

(3)  That  any  overlap  of  credit  union 
service  is  supported  in  accordance  with 
the  guidelines  in  the  Chartering  and 
Organizing  Manual  for  Federal  Credit 
Unions. 

(4)  That  the  general  character  and 
fitness  of  the  subscribers  is  supported  in 
accordance  with  the  guidelines  in  the 
Chartering  and  Organizing  Manual  for 
Federal  Credit  Unions. 

(5)  For  community  charters,  that  the 
applicant  has  published  a  notice  of 
intent  to  charter  a  community  Federal 
credit  union  in  one  newspaper  of 
general  circulation  for  three  successive 
days  in  the  geographic  area  to  be  served 
by  the  credit  union.  The  notice  shall 
state  that  any  comments  are  to  be 
provided  in  writing  to  the  appropriate 
Regional  Office  of  the  National  Credit 
Union  Administration  within  30  days  of 
the  last  date  of  the  notice.  The  notice 
must  be  included  with  the  applicant's 
other  written  documents  and  reports. 


(f)  Unless  otherwise  specified  by  the 
officials,  standard  "usual  wording"  is 
included  m  the  field  of  membership.  The 
following  cliiuses  are  considered 
standard; 

(1)  "Spouses  of  persons  who  died 
while  within  the  field  of  membership  of 
this  credit  union", 

(2)  "Employees  of  this  credit  union"; 

(3)  "Persons  retired  as  pensioners  or 
annuitants  from  the  above 
employment"; 

(4)  Members  of  their  immediate 
families";  and 

(5)  "Organizations  of  such  persons." 

(g)  All  new  Federal  credit  union 
charters  and  all  charter  amendments 
shall  be  approved  or  disapproved  in 
accordance  with  the  requirements  set 
forth  in  this  regulation  and  the 
guidelines  in  the  Chartering  and 
Organizing  Manual  for  Federal  Credit 
Unions.  If  a  charter  application  or 
charter  amendment  is  disapproved,  the 
officials  will  be  advised  in  writing  what 

(1)  Common  bond  requirement(s]  were 
not  met; 

(2)  Economic  factor{s)  were  not  met; 

(3)  Corrective  measure(8)  are 
necessary  in  order  to  meet  requirements; 
and 

(4)  Altemative[8)  the  group  may  wish 
to  consider. 

[FR  Doc  80-3897  Filed  2-6-80,  8.-45  am) 
BJLUNG  CODE  7$3$-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Ad-ministration 

14  CFR  Part  39 

[Docket  No,  79-NW-47-AD  Amdt   39-3687) 

Boeing  Model  747  Series  Airplane, 
Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  On  December  28, 1979.  the 
FAA  issued  a  telegraphic  Airworthiness 
Directive,  T79-NW-21  effective  upon 
receipt,  for  the  Boeing  Model  747  Series 
Airplane  which  required  inspection  of 
the  fasteners  attaching  the  nacelle  strut 
forward  engine  mount  bulkhead  to  the 
horizontal  firewall  of  the  strut  for  loose 
or  missing  fasteners  and  inspection  of 
the  bulkhead  chords  and  webs  for 
cracks.  This  action  was  prompted  by  the 
failure  during  landing  of  a  forward 
bulkhead  on  the  No  4  engine  pylon.  The 
AD  is  hereby  published  in  the  Federal 
Register  with  an  amendment  to 
incorporate  a  new  inspection  procedure, 
to  make  it  effective  to  all  persons. 
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DATES:  Effective  date  February  11,  1980 
This  AD  was  effective  earlier  to  all 
recipients  of  the  telegraphic  AD  T79- 
NW-21  dated  December  28,  1979.  Initial 
compliance  as  prescribed  in  the  body  of 
the  AD. 

ADDRESSES:  Boeing  Service  Bulletins 
specified  in  this  directive  may  be 
obtained  upon  request  to  the  Boeing 
Commercial  Airplane  Company.  P.O. 
Box  3707,  Seattle,  Washington  98124. 
These  documents  may  also  be  evamined 
at  FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Mr.  Iven  Connally,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION:  The 
telegraphic  AD  required  a  visual 
inspection  of  nacelle  strut  forward 
engine  mount  bulkheads  for  loose  or 
missing  fasteners  and  a  visual 
inspection  for  cracks  in  the  bulkhead 
chords  and  webs,  The  AD  was  prompted 
by  the  failure  on  December  27,  1979. 
during  a  landing  at  Heathrow  Airport, 
London,  England,  of  the  forward 
bulkhead  on  the  No.  4  engine  pylon 
resulting  in  partial  engine  separation 
and  considerable  damage  to  the  engine 
pylon  and  wing  structure.  The  .AD  stated 
that  it  may  be  amended  to  require 
repetitive  inspections  upon  completion 
of  a  metallurgical  examination  of  the 
failed  parts.  Further  examination  of  the 
failed  parts  indicates  a  more  detailed 
and  comprehensive  inspection  is 
necessary  to  insure  structural  integrity 
of  the  bulkhead  assembly.  Boeing 
Service  Bulletin  747-54-2069,  Revision  2, 
provides  an  acceptable  procedure  for 
inspecting  the  bulkhead  for  cracks  and 
loose  fasteners.  The  rule  published 
herein  incorporates  that  procedure. 

The  condition  upon  which  the 
telegraphic  AD  was  issued  is  likely  to 
exist  in  other  Boeing  747  series 
airplanes. 

Since  a  situation  existed  that  required 
immediate  adoption  of  this  regulation,  it 
was  found  that  notice  and  public 
procedure  thereon  were  impracticable 
and  good  cause  existed  at  the  time  of 
issuance,  and  still  exists,  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39  13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 


Boeing:  .Applies  to  all  Model  747  series 
dirpldnes.  certificated  in  all  categories, 
listed  in  Boeing  Service  Bulletin  747-54- 
2069  powered  by  JT9D  engines,  except  the 
fT9D-70. 

To  prevent  failure  of  the  nacelle  strut 
forward  engine  mount  bulkhead,  accomplish 
the  following: 

A.  Within  600  hours  time-in-service  after 
the  effective  date  of  this  AD  unless  already 
accomplished, 

1.  Inspect  the  fasteners  attaching  the 
nacelle  strut  forward  engine  mount  bulkhead 
to  the  horizontal  fire  wall  for  loose  or  missing 
fasteners  in  accordance  with  Boeing  Service 
Bulletin  747-54-2069.  Rev  2.  If  any  loose  or 
missing  fasteners  are  found,  replace  all 
fasteners  in  both  rows  of  fasteners  in 
accordance  with  Service  Bulletin  747-54- 
2069. 

2.  Remove  the  protective  coating,  by  hand 
using  400  grit  or  equivalent  abrasive,  and 
penetrant  inspect  the  bulkhead  chords  for 
cracks  in  accordance  with  Boeing  Service 
Bulletin  747-54-2069,  Rev  2  If  a  crack  is 
found  on  the  chord  outside  radius,  penetrant 
inspect  the  inside  radius  for  cracks.  If  cracks 
are  found  replace  or  rework  the  cracked  parts 
in  accordance  with  Service  Bulletin  747-54- 
2069,  Rev.  2.  before  further  flight. 

3.  Inspect  the  fasteners  attaching  the 
forward  engine  mount  fittings  to  the  strut 
bulkhead  for  evidence  of  looseness  and 
replace  any  loose  fasteners  before  further 
flight. 

B.  Bulkhead  chords  stop  drilled  in 
accordance  with  Paragraph  A2  above,  must 
be  penetrant  reinspected  in  accordance  with 
Service  Bulletin  747-54-2069,  Rev  2,  at 
intervals  not  to  exceed  600  flight  hours  until 
the  damaged  chord  is  either  replaced  or 
permanently  repaired. 

C.  Repeat  the  inspections  required  in 
Paragraph  A  above  at  intervals  not  to  exceed 
4,000  flight  hours. 

D.  Upon  request  of  the  operator,  an  FAA 
.Maintenance  Inspector,  subject  to  prior 
approval  of  the  Chief  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region  may  adjust  the  compliance  times  if 
the  request  contains  substantiating  data  to 
justify  the  increase  for  that  operator. 

E.  The  inspections  and  repairs  specified 
herein  may  be  accomplished  as  noted  or  in  a 
manner  approved  by  the  Chief  Engineering 
and  Manufacturing  Branch.  F.^A  Northwest 
Region. 

F.  Aircraft  may  be  ferried  to  a  base  for 
maintenance  in  accordance  with  |§  21.197 
and  21.199  of  the  Federal  Aviation 
Regulations, 

G.  Operators  that  replaced  only  loose 
fasteners  found  during  compliance  with  the 
original  telegraphic  Ad  must  replace  all 
fasteners  in  both  rows  of  fasteners  within  600 
hours  time-in-service  after  the  effective  date 
of  this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U  B.C.  552(a)(1). 

This  Amendment  is  effective  February 
11. 1980,  and  was  effective  earlier,  for  all 
recipients  of  the  telegram  dated 
December  28,  1979.  which  contained  this 
Amendment. 


All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P,0. 
Box  3707.  Seattle.  Washington  98124. 
These  documents  may  also  be  examined 
at  FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle. 
Washington  98108.  This  amendment 
becomes  effective  February  11,  1980. 

(Sees.  313(a),  601,  arfd  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  n  89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provision  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979). 

Issued  in  Seattle,  Washington,  on  )anu.iry 
29,  1980. 

C.  B.  Walk.  Jr.. 

Director,  Northwest  Region. 

The  incorporation  by  reference  provisions 
in  the  document  were  approved  by  the 
Director  of  the  Federal  Register  on  June  19, 
1967. 

(FK  Doc  80-3768  Filed  2-6-80-  8  45  am| 
BIUJNC  CODE  49ia-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-CE-3) 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlied  Airspace 
and  Reporting  Points;  Alteration  of 
Controi  Zone— Olathe,  Kans.  (Johnson 
County  Executive  Airport) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  alter  the  description  of  the 
existing  control  zone  for  the  Johnson 
County  Executive  Airport,  Olathe. 
Kansas.  The  purpose  of  this  amendment 
is  to  eliminate  an  overlap  of  the 
Grandview,  Missouri  control  zone. 
EFFECTIVE  DATE:  May  15,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benny  J,  Kirk.  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-538. 
FAA,  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  amendment  to  Subpart  F 
of  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  is  to  alter 
the  existing  control  zone  description  at 
Olathe,  Kansas,  Johnson  County 
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Executive  Airport  to  eliminate  an 
overlap  of  the  Grandview,  Missouri 
control  zone.  Since  this  action  is 
relieving  in  nature,  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  under  5 
U.S.C.  553(b)  is  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  thirty  (30)  days 
after  its  publication. 

Accordingly,  Subpart  F.  Section  71.171 
of  the  Federal  Aviation  Regulations  (14 
CFR  71.171)  as  republished  on  January  2. 
1980  (45  FR  356)  is  amended  effective 
0901  GMT  May  15.  1980.  by  altering  the 
following  control  zone: 

Olathe,  Kans.  (Johnson  County  Executive 
Airport) 

Within  a  5  mile  radius  of  the  Johnson 
County  Executive  Airport  (latitude  38  51 '00' 
.\'.  longitude  94  44  15"  W.)  excluding  that 
portion  which  overlaps  the  Grandview, 
Missouri  control  zone,  and  within  2.5  miles 
e.j.ch  side  of  the  1H.<    bearing  from  Johnson 
County  Executive  Airport,  extending  frr)m  the 
5  mile  radius  zone  to  6.5  miles  south  of  the 
airport.  This  control  zone  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Direclory. 
[Sec-  30r(d).  Federal  Aviation  Act  of  19,58  as 
amended  (49  US  C  1348);  Sec.  6(c), 
Department  of  Tian.sportation  Act  (49  U.S.C. 
1655(c)):  §  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation.  j 

Issued  in  Kansas  City,  Missouri,  on  January 
25.  1980. 

John  E.  Shaw, 

Acting  Director.  Central  Region. 

|KR  Doc  HO-3fi85  Filed  l-ft-eKr  8;45  ani| 
BILLING  CODE  4910-t3-M 


14  CFR  Part  71 

(Airspace  Docket  No.  79-ANW-141 

Alteration  of  Transition  Area 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
700'  transition  area  at  Pasco. 
Washington,  to  provide  controlled 
airspace  for  aircraft  executing  the  new 


localizer  Runway  19  standard 
instrument  approach  procedure  to 
Richland  Municipal  Airport.  The 
approach  procedure  will  provide  lower 
minimums  than  currently  available  and, 
therefore,  of  benefit  to  system  users  and 
ATC.  However,  extension  of  the  present 
700'  Pasco  Transition  Area  is  requu-ed. 

EFFECTIVE  DATE:  March  5,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Brown,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  A.\'W-530,  Federal 
Aviation  Administration,  Northwest 
Region,  FAA  Building,  Boeing  Field, 
Seattle,  Washington  98108:  telephone 
(206)  767-2610. 

SUPPLEMENTARY  INFORMATION: 

History 

On  November  14, 1979,  the  FAA 
published  for  comment  a  Notice  of 
Proposed  Rulemaking  (NPRM)  to  alter* 
the  700'  transition  area  at  Pasco, 
Washington  (44  FR  68479).  No  objections 
were  received  in  response  to  this  Notice 

Rule 

This  amendment  to  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(FAR's)  amends  the  700'  transition  area 
at  Pasco,  Washington.  This  action  is 
necessary  to  provide  controlled  airspace 
for  aircraft  executing  the  new  Localizer 
Runway  19  standard  instrument 
approach  procedure  to  Richland 
Municipal  Airport.  This  amendment 
does  not  affect  the  existing  1200' 
transition  area  at  Pasco,  Washington. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Robert  L.  Brown.  Air 
Traffic  Division,  and  Hays  V.  Hettinger, 
Regional  Counsel.  Northwest  Region. 
Federal  Aviation  Administration. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  March  5,  1980,  as  follows: 

§71.181     [Amendedl 

Section  71.181  Pasco.  Washington,  is 
amended  as  follows: 

Add  after  "VOR  to  26.5  miles  west  of 
the  VOR."  on  line  5  with  the  following; 

■■*     *     ';  within  9.5  miles  west  and  4.5  miles 
east  from  the  Richland,  Washingtoa  Airport 
Localizer  north  course  located  at  latitude 
46'17'57"N,  Longitude  119°18'29"W,  to  24 
miles  north." 

(Sec.  307(a)  Federal  Aviation  Act  of  1958,  as 
amended.  (49  U.S.C.  1348(a));  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c):  and  14  CFR  11.69.)) 


Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendBients 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Seattle.  Washington,  on  January 
28. 1980. 

C.  B.  Walk.  Jr.,  » 

Director. 

|KR  Doc  80-3783  Filed  2-6-80.  8«5  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  97 

IDocKel  No   20012.  Amdt   No    n57] 

Standard  Instrument  Approacri 
Procedures,  Misceltaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 
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For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FA.A  RLiblic  Information  Center 
(,'\PA^30],  FAA  Headquarters  Building. 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription  ' 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  annual 
subscription  price  is  Si 35  00. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  W.  Wirt,  Flight  Procedures  and 
Airspace  Branch  (Af O-730).  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW  ,  Washington.  DC.  20591; 
telephone  (202)  426-8277, 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  [14  CFR  Part  97) 
prescribes  new.  am.ended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  §  552(a),  1  CFR  Part  51,  and 
§  97,20  of  the  Federal  .Aviation 
Regulations  (FARs).  The  applicable  FAA 
Forms  are  identified  as  ¥\A  Forms 
8260-3,  8260-4  and  8260-5,  Materials 
incorporated  by  reference  are  available 
for  examination  or  purchase  as  stated 
above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  form.at  m.ake  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  F.AA  form 
document  is  unnece,ssary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
Sl.APs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 


dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  F.AA  in  a  .National  Flight 
Data  Center  (FDC)  .Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  US,  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  *  •  Effective  March  20.  1980 

Troy.  AL — Troy  Muni.,  VOR  Rwy  7,  Original 
Troy,  AL— Troy  Muni..  VOR-A,  Amdt.  2, 

cancelled 
Tuscaloosa,  AL — Tuscaloosa  Muni.,  VOR 

Rwy  22.  Amdt.  9 
Crossett.  AR— Crossett  Muni.,  VOR/DME-A, 

Original 
Redding.  CA— Redding  Muni.,  VOR  Rwy  34, 

Amdt.  8 
Redding,  CA— Redding  Muni.,  VOR/DME 

Rwy  34,  Amdt.  8 
Ft.  Myers.  FL— Page  Field,  VOR  Rwy  13, 

Amdt.  5 
Ft.  Pierce,  F^-St.  Lucie  County,  VOR/DME 

Rwy  14,  Amdt.  5 
Miami,  FL— Opa  Locka,  VOR  Rwy  9L,  Amdt, 

13 
Vero  Beach,  FL— Vero  Beach  Muni..  VOR 

Rwy  llR.  Amdt.  11 
Vero  Beach,  FL— Vero  Beach  Muni.,  VOR/ 

DME  Rwy  29L  Amdt.  1 
Elberton,  GA— Elbert  County-Pafz  Field, 

VOR/DME-A,  Original 


Tifton.  GA— Henry  Taft  Myers,  VOR  Rwy  33, 

Amdt,  5 
Lacon,  IL- Marshall  County,  VOR-A,  Amdt 

2 

Mt,  Vernon.  IL— Ml.  Vernon-Outland.  VOR 

Rwy  5,  Amdt.  9 
Mt.  Vernon,  IL— Mt.  Vernon-Outland.  VOR 

Rwy  23,  Amdt.  9 
Bedford,  IN — Virgil  I,  Grissom  Muni  .  VOR/ 

DME  Rwy  13,  Amdt.  4 
Bedford,  I.\ — Virgil  I.  Grissom  Muni.,  VOR/ 

DME  Rwy  31.  Amdt.  3 
Kokomo,  I.N— Kokomo  Muni,,  VOR  Rwy  23, 

Amdt  13 
Terre  Haute.  IN— Hulman  Field,  VOR  Rwy  5, 

Amdt.  11 
Terre  Haute.  I.N — Hulman  Field,  VOR  Rwy 

23,  Amdt,  13 
Terre  Haute,  IN— Sky  King.  VOR-A,  Amdt  2 
Madisonville.  KY — Madisonville  Muni,,  VOR 

Rwy  23,  Amdt  6 
Allegan,  MI— Padgham  Field.  VOR  Rwy  28. 

.Amdt-  7 
Muskegon.  MI — Muskegon  Countv,  VOR-A 

(TAG).  Amdt.  15 
Muskegon,  Ml — Muskegon  County.  VOR/ 

DME  Rwy  5,  Amdt.  6 
Pellston,  .Ml— Emmet  County,  VOR  Rwy  23, 

Amdt.  8 
Pellston.  MI— Emmet  County.  VOR/DME 

Rwy  5.  Amdt.  4 
St.  Cloud.  M.N— St.  Cloud  Muni,.  VOR/DMF 

Rwy  13.  Original 
Willmar,  M.N— Willmar  Muni,,  VOR  Rwy  10, 
.  Amdt.  8 
Willmar,  M.N— Willmar  Muni.,  VOR  Rwy  28. 

Amdt.  3 
Hawthorne.  NV — Hawthorne  Muni..  \'0R/ 

DME-A.  Original 
M.inteo.  .NC— Manteo,  VOR  Rwy  16.  Original 
Statesville.  NC— Statesville  Muni.,  VOR/ 

DME  Rwy  10,  Amdt.  1 
Ponca  City.  OK— Ponca  City  Mum.,  VOR-A, 

Amdt  6 
l.ons.  SC— Twin  City,  VOR/D.ME-A,  Original 
Smyrna,  IN- Smyrna.  VOR/DME  Rwy  14. 

Amdt.  1 
Smyrna,  TN— Smyrna,  VOR/DME  Rwy  32, 

Amdt.  7 
Corpus  Chnsti.  TX— Corpus  Christi  IntI,  VOR 

Rwy  17  (TAC)  Amdt.  21 
Gladewaler,  TX — Cladewater  \tuni..  VOR/ 

DME  Rwy  13.  Original 
Rockport.  fx— Aransas  County.  VOR/DMF 

or  TACAN-A,  Amdt.  4 
Lawrenceville,  VA — Lawrenceville- 

Brunswick,  VOR-A,  Amdt.  3.  cancelled 
Hayward,  Wl — Hayward  Muni  .  VOR  Rwy  2, 

Amdt.  2 
Hayward,  WI — Hayward  Muni,,  VOR  Rwy 

20.  Amdt  2 
Gillette,  WY— Gillette-Campbell  County. 

VOR  Rwy  15,  Amdt,  4 

The  FAA  published  an  amendment  in 
Docket  No.  19951,  Amdt  No.  1156  to  Part 
97  of  the  Federal  Aviation  Regulations 
(Vol  45  FR  No.  17  Page  5676;  dated 
January  24,  1980)  under  section  97.23 
effective  March  20.  1980,  which  is 
hereby  amended  as  follows: 

Huntingburg,  IN,  Huntingburg,  VOR 
Rwy  9  Orig,  change  effective  date  to 
February  21.  1980. 
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Huntingburg,  IN,  Huntingburg,  VOR 
Rwy  27  Orig,  change  effective  date  to 
February  21,  1980. 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  *   •  Effective  March  20.  1980 

Redding,  CA— Redding  Muni,,  LOC/DME  BC 

Rwy  16,  Amdt.  3 
Terre  Haute.  IN— Hulman  Field,  LOG  BC  Rwy 

23,  Amdt.  13 
Muskegon,  MI — Muskegon  County,  LOG  BC 

Rwy  14,  Amdt.  4 
Clarksville,  TN— Outlaw  Field.  LOG  Rwy  34, 

Original 
Corpus  Christi,  TX— Corpus  Christi  IntI,  LOG 

BC  Rwy  31,  Amdt.  9 

•  "   *  Effective  January  25.  7930 

Kansas  City,  KS— Fairfax  Muni..  LOC-E. 
Amdt.  1 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  •   •  Effective  March  20.  1980 

Redding,  CA— Redding  Muni,.  NDB  Rwy  34, 

Amdt.  2 
St,  Petersburg-Clearwater,  FL— St. 

Petersburg-Clearwater  IntI,  NDB  Rwy  17L. 

Amdt,  19 
Atlanta.  GA— The  Willia.-n  B.  Hartsfield 

Atlanta  Intl,  NDB  Rwy  8,  Amdt.  42 
East  St.  Louis,  IL— Bi-State  Parks,  NDB  Rwy 

30,  Amdt.  12 

Bedford,  I.N— Virgil  I.  Grissom  Muni..  NDB 

Rwy  13,  Amdt  3 
Bedford.  I.N— Virgil  L  Grissom  Muni.,  NDB 

Rwy  31,  Amdt,  3 
Tell  City,  IN— Perry  Countv  Muni.,  NDB  Rwy 

31,  Amdt.  4 

Terre  Haute,  l.N— Hulman  Field,  NDB  Rwy  5, 

Amdt.  12 
Marysville,  KS — MarysviUe  Muni,,  NDB  Rwy 

34.  Original 
Hawesville,  KY— Hancock  Airfield,  NDB-A. 

Amdt.  2 
Cadillac,  MI— Wexford  County,  NDB  Rwy  7, 

Amdt,  7 
Cadillac,  MI— Wexford  County,  NDB  Rwy  25, 

,Amdt,  2 
Marquette,  Ml — Marquette  County,  NDB  Rwy 

8,  A.mdl.  1,  cancelled 
Muskegon,  MI — Muskegon  Countv,  NDB  Rwy 

32,  Amdt.  6 

Pellston,  Ml— Emmet  County,  .NDB  Rwy  32, 

Amdt.  12 
Valentine,  NT— Miller  Field.  NDB  Rwy  31, 

Amdt.  3 
Statesville.  NC— Statesville  Muni,.  NDB  Rwv 

20.  Amdt.  3 
Cwinner,  ND — Gwinner  Muni,,  NDB  Rwy  34, 

Amdt.  3,  cancelled 
Barnwell,  SC— Barnwell  County,  NDB  Rwy  4, 

Original 
Barnwell,  SC— Barnwell  County.  NDB-A, 

Amdt.  4 
Cldrksville,  TN— Outlaw  Field,  NDB  Rwy  16, 

Amdt.  3 
Clarksville,  TN— Outlaw  Field.  NDB  Rwy  34. 

Original 
Selmer,  TN— Robert  Sibley,  NDD  Rw>  16, 

Amdt.  2 
Smyrna,  TN— Smyrna.  NDB  Rwy  32.  .Amdt.  3 
Corpus  Christi,  TX — Corpus  Christi  Intl,  NDB 

Rwy  13,  Amdt.  20 


Dallas,  TX— Addison,  NDB  Rwy  33,  Original 
Gruver,  TX— Gruver  Muni,,  NDB  Rwy  20, 

Original 
Ponape  Island  Trust  Territory,  Ponape  Intl, 

NUB/DME-A.  Original 
Ponape  Island,  Trust  Territory,  Ponape  Intl, 

NDB/D.ME  Rwy  9,  Original 
Blackstone,  VA — Blackstone  AAF-AUen  C. 

I'erkinson  Muni.,  NDB-A,  Amdt.  8 
Staunton AVa\nesboro-Harrisonburg.  VA — 

Shenandoah  Valley.  .NDB  Rwy  4,  Amdt.  5 
Wise.  VA— Lonesome  Pine,  NDB  Rwy  24. 

Original  cancelled 
Hayward,  WI — Hayward  Muni..  NDB  Rwy  20. 

Amdt.  7 

*  *  •  Effective  January  28. 1980 

Sedalia.  MO— Sedalia  Memorial,  NDB  Rwy 

18,  Amdt.  4 
Sedalia,  MO— Sedalia  MemoriaL  NDB  Rwy 

36,  Amdt.  5 

The  FAA  published  an  amendment  in 
Docket  No,  19951,  Amdt  No.  1156  to  Part 
97  of  the  Federal  Aviation  Regulations 
(Vol.  45  FR  No.  17  Page  5676;  dated 
January  24,  1980)  under  section  97.27 
effective  March  20,  1980,  which  is 
hereby  amended  as  follows: 

Huntingburg,  IN.  Huntingburg,  NDB  Rwy  27 
Orig,  change  effective  date  to  February  21, 
1980,  Huntingburg.  IN,  Huntingburg.  NDB 
Rwy  27,  Amdt  4,  cancelled  change  effective 
date  of  cancellation  to  February  21, 1980. 

4,  By  amending  §  97.29  ILS-MLS  SIAPs 
identified  as  follows: 

•  *  *  Effective  March  20.  1980 

Redding,  CA— Redding  Muni..  ILS  Rwy  34, 

Amdt.  7 
St.  Petersburg-Clearwater,  FL— St. 

Petersburg-Clearwater  Intl,  ILS  Rwy  17L, 

Amdt.  17 
East  St,  Louis,  IL— Bi-State  Parks.  ILS  Rwy  30. 

Amdt,  1 
Mt,  Vernon.  IL — Mt.  Vemon-Outlaw,  ILS  Rwy 

23,  Amdt.  4 
Kokomo.  IN— Kokomo  Muni.,  ILS  Rwy  23, 

Original 
Terre  Haute.  IN— Hulman  Field.  ILS  Rwy  5. 

Amdt.  16 
Marquette.  MI — Marquette  County.  ILS  Rwy 

8.  Amdt.  7 
Muskegon,  MI — Muskegon  County.  ILS  Rwy 

32.  Amdt.  11 
Pellston.  MI— Emmet  County.  ILS  Rwy  32. 

Amdt.  3 
Pittsburgh.  PA— Greater  Pittsburgh  Intl,  ILS 

Rwy  28R,  Original 
Columbia.  SC — Columbia  Metropolitan.  ILS 

Rwy  11,  Amdt,  11 
Memphis.  TN — Memphis  Intl,  ILS  Rwy  17L, 

Amdt,  5 
Memphis,  TN— Memphis  Intl,  ILS  Rwy  17R, 

Amdt,  6 
Memphis.  TN— Memphis  Intl,  ILS  Rwy  35L 

Amdt,  7 
Memphis.  TN— Memphis  Intl.  ILS  Rwy  35R. 

Amdt.  6 
Corpus  Christi.  TX — Corpus  Christi  Intl,  ILS 

Rwy  13,  Amdt,  19 
Corpus  Christi,  TX — Corpus  Christi  Intl,  ILS 

Rwy  35,  Amdt,  4 
Staunton- Waynesboro-Harrisonburg,  VA— 

Shenandoah  Valley,  ILS  Rwy  4,  Amdt.  3 


'   '   '  Effective  Februar}' 21.  1980 

White  Plains,  NY— Westchester  County,  ILS 
Rwy  34,  Original 

5.  By  amending  §  97.31  RADAR  SL\P8 

identified  as  follows: 

I 

*  •  •  Effective  March  20.  1980 

Muskegon,  MI — Muskegon  County,  RADAR- 

1,  Amdt  6 
Corpus  Christi,  TX — Corpus  Christi  Intl, 

RADAR-1,  Amdt,  7 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  *  Effective  March  20.  1980 

Crossett,  AR— Crossett  Muni.,  RNAV  Rwy  23. 

Original 
East  St.  Louis,  IL— Bi-State  Parks.  RNAV  Rwy 

30.  Amdt.  4 

Mt.  Vernon.  H^-Mt.  Vernon-Outland,  RNAV 

Rwy  5.  Amdt,  3 
Terre  Haute,  IN— Hulman  Field,  RNAV  Rwy 

31,  Amdt,  2 

Cadillac.  Ml— Wexford  County.  RNAV  Rwy 

25.  Original 
Muskegon.  MI — Muskegon  County.  RNAV 

Rwy  14,  Amdt.  5 
West  Point.  MS— McCharen  Field.  RNAV 

Rwy  36.  Original 
Statesville.  NC— Statesville  Muni..  RNAV 

Rwy  2.  Amdt.  1 

(Sees.  307,  313(a).  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U,S.C,  §(  1348. 
1354(a).  1421.  and  1510):  Sec,  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  S  1655(c)); 
and  14  CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  perparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C.  on  January  1, 
1980. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1969, 

John  S.  Kem. 

Acting  Chief  Aircraft  Programs  Division. 

|FR  Doc  eO-38M  Filed  2-6-80:  8:«S  am] 
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DEPARTMENT  OF  COMMFRCE 

International  Trade  Administration 

15  CFR  Parts  376,  386  and  399 

Revision  of  Licensing  Requirements 
for  Agricultural  Exports  to  the  U.S.S.R, 

agency:  Office  of  Export 
Administration,  International  Trade 
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Administration,  U.S.  Department  of 

Commerce. 

action:  Interim  rule. 

summary:  ThiB  rule  revises  the 
restriction  on  exports  of  agricultural 
commodities  to  the  U.S.S.R.  published  in 
the  Federal  Register  on  January  9,  1960 
(45  PR  1883).  Following  consultation 
with  other  Federal  agencies,  the 
Department  of  Commerce  has  identified 
those  specific  commodities  whose 
export  must  be  subject  to  validated 
licensing  control  in  order  to  achieve  the 
objectives  of  the  President's  decision  to 
deny  any  U.S.  contribution  to  the 
U.S.SJl.  grain/livestock  complex.  Other 
commodities  which  are  not  significant  to 
the  achievement  of  these  objectives  are 
removed  from  validated  licensing 
control.  However,  exporters  of 
commodities  removed  from  validated 
licensing  control  are  required  to  submit 
a  copy  of  each  Shipper's  Export 
Declaration  covering  a  shipment  of  such 
commodities  to  the  Soviet  Union. 
DATES:  This  rule  is  effective  11;59  p.m. 
est,  February  4, 1980.  Comments  must  be 
received  by  the  Department  by  March  7, 
1980. 

ADDRESS:  Written  comments  should  be 
sent  to:  Richard  J.  Isadore,  Acting 
Director,  Operations  Division.  Office  of 
Export  Administration.  U.S.  Department 
of  Commerce,  Room  1617  M, 
Washington.  D.C.  20230. 
FOR  FURTHER  fNFORMATION  CONTACT: 

Mr.  Converse  Hettinger,  Director,  Short 
Supply  Division,  Office  of  Export 
Administration,  Department  of 
Commerce,  Washington.  D.C.  20230 
(Telephone:  (202)  377-3984). 
SUPPLEMENTARY  INFORMATION: 
Regulatory  Changes  I 

On  January  7, 1980,  the  Department  of 
Commerce  issued  regulations,  published 
in  the  Federal  Register  on  January-  9, 
1980  (45  FR  1883),  imposing  a  validated 
licensing  requirement  for  the  export  of 
agricultural  commodities  and  products 
to  the  U.S.S.R.  This  action  was  taken  in 
implementation  of  the  President's 
Memorandum  of  January  7,  1980  to  the 
Secretary  of  Commerce  directing  him  to 
take  immediate  action  under  the  Export 
Administration  Act  to  terminate 
shipments  of  agricultural  commodities 
and  products  to  the  U.S.S.R.  In  light  of 
the  President's  directive,  the  Department 
issued  regulations  the  same  day  halting 
shipments  of  agricultural  commodities  in 
order  to  assure  that  all  commodities 
necessary  to  make  the  President's  action 
effective  were  included  among  those 
which  were  halted. 

The  major  thrust  of  the  President's 
decision  was  the  curtailment  of 


shipments  of  wheat  and  com  because 
these  commodities  are  of  direct 
significance  to  the  U.S.S.R.  for  the 
development  of  its  grain/livestock 
c '  rr.plex.  To  accomplish  this, 
cnrr.modities  which  could  serve  as 
substitutes  for  wheat  and  com  or  their 
end-products  (e.g.,  meat)  also  need  to  be 
restnrted.  The  Department  of 
Commerce,  in  consultation  with  other 
appropriate  Federal  agencies,  has  been 
reviewing  the  list  of  agricultural 
commodities  and  products  covered  by 
the  regulations  issued  on  January  7  to 
identify  those  specific  commodities 
which  must  be  subject  to  validated 
licensing  control  in  order  to  achieve  the 
objectives  of  the  President's  decision. 
As  a  result  of  such  further  study,  these 
regulations  revise  the  list  of  agricultural 
rummodities  subject  to  validated 
h,;ensing  to  the  U.S.S.R. 

The  commodities  subject  to  validated 
licensing  to  the  U.S.S.R.  under  these 
regulations  are  divided  into  two 
categories,  the  first  category  is  listed  in 
Supplement  No.  2  to  Part  376.  These 
co.Timodities  could  contribute 
significantly  to  the  Soviet  grain/ 
livestock  complex  and  their  export 
would  accordingly  contravene  the 
objectives  of  the  President's  decision. 
.Accordingly,  the  general  poHcy  is 
established  to  deny  applications  for 
licenses  to  export  these  commodities. 
with  the  exception  of  wheat  and  com. 
Exports  of  wheat  and  corn  are  the 
subject  of  a  five  year  bilateral 
agreement  between  the  U.S.  and  the 
U  S.S.R.  and.  during  the  current  (fourth) 
year  of  that  agreement,  will  accordingly 
be  permitted  up  to  the  level  of  8  milhon 
metric  tons  covered  by  i\rt!cle  I  of  the 
agreement 

The  second  category  consists  of 
commodities  which  will  remain  subject 
to  validated  licensing  but  for  which 
licenses  may  be  issued  if  it  is 
determined  that  the  objectives  of  the 
President's  decision  would  not  thereby 
be  undermined.  The  com.modities  in  this 
category  are  listed  in  Supplement  No.  3 
to  Part  376.  The  export  of  these 
commodities  will  be  reviewed  on  a  case 
by  case  basis,  in  light  of  criteria  set  forth 
in  the  regulations. 

The  agricultural  commodities  and 
products  which  were  listed  in 
Supplement  No,  1  to  Part  376  in  the 
regulations  issued  on  January  7,  but 
which  do  not  appear  in  either 
Supplement  No.  2  or  .No.  3  as 
established  by  these  regulations,  have 
been  determined  to  be  not  of  direct 
significance  to  achievement  of  the 
objectives  of  these  controls.  These 
commodities  and  products  are  therefore 
removed  from  validated  licensing  and 


made  eligible  for  export  to  the  U.S.S.R. 
under  general  license.  However,  the 
Department  intends  to  keep  a  close 
watch  on  exports  and  reexports  of  these 
agricultural  commodities  and  products 
to  the  U.S.S.R.  in  order  to  determine 
whether  further  action  is  warranted. 
Accordingly,  the  regulations  contained 
herein  revise  Supplement  No.  1  to  list 
the  commodities  and  products  removed 
from  validated  licensing  and  impose  a 
requirement  that  exporters  of  such 
commodities  and  products  mail  an  extra 
copy  of  the  Shipper's  Export  Declaration 
to  the  Office  of  Export  Administration 
within  48  hours  of  filing  the  original 
Declaration  at  the  port  of  export. 

In  addition,  as  required  by  the  Export 
Administration  Act  of  1979,  these 
regulations  specifically  identify  in  the 
Commodity  Control  List,  as  well  as  in 
Supplements  No.  2  and  No.  3,  the 
statutory  authority  for  controlling  the 
export  of  those  commodities  subject  to 
validated  hcensing.  Agricultural 
commodities  listed  in  Supplements  No.  2 
and  No.  3  are  subject  to  validated 
licensing  under  the  authority  of  the 
foreign  policy  provisions  contained  in 
section  6  of  the  Export  Administration 
Act.  Pursuant  to  the  President's 
decision,  wheat  and  com  are  also 
subject  to  control  under  the  authority  of 
the  national  security  provisions 
contained  in  section  5  of  the  Act. 

Finally,  these  regulations  revise 
Supplement  No.  1  by  amending  the  title 
to  reflect  the  changes  made  herein,  to 
correct  the  omission  of  a  Schedule  B 
number,  and  to  eliminate  an 
unnecessary  footnote. 

Rulemaking  Requirements 

This  interim  rule  modifies  certain  of 
the  restrictions  on  exports  imposed  by 
the  regulations  published  in  the  Federal 
Register  on  January  9,  1980  (45  FR  1883). 
Under  those  regulations  interested 
persons  were  provided  the  opportunity 
until  March  7, 1980,  to  submit  comments 
to  be  considered  in  the  issuance  of  any 
final  regulations.  In  view  of  the  fact  that 
the  subject  matter  of  this  rule  is  the 
same  as  that  of  the  regulations 
published  on  January  9,  interested 
persons  are  invited  to  submit  comments 
in  accordance  with  the  invitation 
contained  in  the  earlier  regulations. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR  Part 
368  et  seq.)  are  amended  as  follows: 

PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

S  376.5    [Amended] 

1.  Section  376.5  is  amended  by 
revising  paragraphs  (c).  (d)(2)  and  (3). 
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(e)(2)  and  by  adding  paragraphs  (j)-{l)  to 
read  as  follows: 

*  *  4  •  * 

(c)  Other  Agricultural  Commodities. 
Applications  for  validated  licenses  to 
export  or  authorizations  to  reexport 
commodities  listed  in  Supplement  No.  2 
to  Part  376.  other  than  wheat  or  corn, 
will  be  denied. 

Applications  to  export  or  reexport 
commodities  listed  in  Supplement  No.  3 
to  Part  376  will  be  considered  by  the 
Office  of  Export  Administration 
provided  such  applications  are 
accompanied  by  the  documentation 
listed  below  and  submitted  as  specified 
below. 

Applications  to  export  or  reexport 
commodities  listed  in  Supplement  No.  3 
to  this  Part  376  will  be  considered  for 
approval  provided  it  is  determined  that 
the  export  would  be  consistent  with  the 
purpose  of  the  agricultural  controls  and 
would  not  be  significant  in  helping  the 
U.S.S.R.  to  avoid  or  mitigate  the  effects 
of  the  restrictions  on  the  export  of 
commodities  listed  in  Supplement  No.  2 
to  this  Part.  Among  the  criteria  which 
will  be  considered  in  making  this 
determination  are  the  following: 

(1)  Whether  the  commodity  has 
historically  been  exported  to  the 
U.S.S.R.; 

(2)  Whether  the  quantity  is  reasonable 
in  light  of  normal  trade  in  this 
commodity  and  the  extent  to  which 
aggregate  shipments  of  the  commodity 
are  consistent  with  U.S.-U. S.S.R.  trade 
patterns  during  the  period  October  1, 
1977-September  30,  1979; 

(3)  Whether  the  commodity  is 
appropriate  to  the  stated  end  use:  and 

(4)  Whether  the  shipment  is  likely  to 
be  diverted  to  another  end  use  (e.g. 
animal  feed)  and,  if  it  were,  whether 
such  diversion  would  undermine  the 
intent  of  the  restrictions  on  exports  of 
commodities  listed  in  Supplement  No,  2, 

Decisions  on  these  applications  will 
be  made  on  a  case  by  case  basis  in 
consultation  with  other  Federal 
agencies,  as  appropriate. 

(d)  *   •   * 

(2)  Agricultural  Commodities  listed  in 
Supplement  No.  3.  An  application  for  a 
license  to  export  or  an  authorization  to 
reexport  to  the  U.S.S.R.  agricultural 
commodities  listed  in  Supplement  No.  3 
to  Part  376,  other  than  wheat  and  com, 
may  be  submitted  at  any  time. 

(3)  Method  of  Submission. 
Applicafions  filed  under  this  section 
may  be  hand-carried  to  Room  1623. 
Main  Commerce  Building,  14th  and  E 
Streets  N,W,,  Washington,  D.C,  during 
normal  business  hours  or  mailed  to  the 
Office  of  Export  Administration,  Room 
1617-M,  Main  Commerce  Building,  14th 


and  E  Streets  N.W.,  Washington,  D.C. 
20230. 

(e)  •   *  * 

(2)  Agricultural  commodities  listed  in 
Supplement  No.  3  to  Part  376.  (i)  A 
certified  copy  or  a  photocopy  of  the 
export  sales  contract:  and 

(ii)  An  affidavit  signed  by  an 
authorized  representative  of  the 
exporter  stating  the  number  of  separate 
shipments  of  the  commodities  listed  on 
the  application,  the  approximate 
quantity  of  each  shipment,  and  the 
aggregate  quantity  of  all  such  shipments 
made  by  the  exporter  to  the  U.S.S.R. 
during  the  period  October  1,  1977- 
September  30.  1978. 
*  '        «  *  *         « 

(j)  Submission  to  Office  of  Export 
Administration  of  Copy  of  Shipper's 
Export  Declaration  Covering  Shipments 
to  the  U.S.S.R.  of  Agricultural 
Commodities  Listed  in  Supplement  No. 
1.  Upon  filing  a  Shipper's  Export 
declaration  covering  the  export  from  the 
U.S.  to  the  U.S.S.R.  of  one  or  more  of  the 
agricultural  commodities  listed  in 
Supplement  No,  1  to  this  Part  376, 
exporters  are  required  to  mail  a  copy  of 
the  shipper's  Export  Declaration  filed 
with  the  exporting  carrier  (or  the  Post 
Office  if  shipment  is  made  by  mail),  to 
the  Office  of  Export  Administration 
within  48  hours  of  filing  the  original 
Declaration  at  the  port  of  export,  to  the 
following  address:  Office  of  Export 
Administration,  Attention:  Short  Supply 
Division,  P.O,  Box  7138,  Ben  Franklin 
Station,  Washington,  D.C.  20044. 

Note.— See  Part  386  of  the  Export 
Administration  Regulations  for  provisions 
related  to  the  filing  of  Shipper's  Elxport 
Declarations. 

(k)  Reporting  of  Diversion  or 
Reexports.  Should  an  exporter  or  other 

person  involved  in  a  transaction  at  any 
time  gain  kn<.)wledge  that  a  shipment,  or 
any  portion  thereof,  of  an  agricultural 
commodity  listed  in  Supplements  No.  2 
or  No,  3  to  this  Part  376  which  has  been 
exported  from  the  U.S.  to  a  destination 
other  than  the  U.S.S.R,  has  been  or  will 
be  diverted  or  reexported  to  the  U.S.S.R. 
from  the  original  country  of  destination 
the  exporter  or  such  other  person  should 
immediately  advise  the  Office  of  Export 
Administration  (Attention:  Short  Supply 
Division)  in  writing  of  such  actual  or 
intended  diversion  or  reexport  (see 
Section  387),  In  urgent  cases,  such  as 
when  the  intended  diversion  or  reexport 
has  not  yet  taken  place,  the  exporter 
shall  notify  the  Short  Supply  Division  by 
telephone  (202-377-3984)  and  shall 
follow  up  such  telephonic  report  by  a 
full  report  in  writing. 

(1)  Recordkeeping.  Exporters  are 
reminded  that  the  recordkeeping 


requirements  of  section  387.11  of  these 
regulations  are  applicable  to  both 
exports  and  reexports  to  the  U.S.S.R.  of 
the  agricultural  commodities  listed  in 
Supplement  No  1  to  this  Part  376.8. 

Part  376— Supplement  No.  1  [Revised] 

2.  Supplement  No.  1  to  Part  376  is 

revised  to  read  as  follows. 

SUPPLEMENT  NO.  1  TO  PART  Zlb.—Agncultural 

Commodities  ana  Products  '  Exported  to  the 

U.S.S.R.  IVhich  Require  the  Filing  of  Sttipper'a 

Export  Declarations 


Schedule 

BNo. 

Schedule  1.  Ankiial  w>d  Vegrtatw  ^'odocu 

123  0000 

Pan  5  Hides,  skins,  and  leather  tunklne. 

Hwoogfi 

124.9500. 

B  Fuikine. 

126.3100 

Part  6.  Live  plants,  seeds 

ttrougti 

1271590. 

A.  Uve  plants. 

8  Seeds 

135.1800 

Pan  e.  vegetables 

144.3500. 

A  vegetablea,  (reih.  chilled,  or  irozen 

B    vegetables,  dned.   desccalsd.   or   dehy- 

drated. 

C.  Vegetables,  padied  in  saH  In  bnne,  picMed. 

or  othenwise  prepared  or  preserved 

D  Mushrooms  and  hiMea 

145.1200. 

Pan  9.  Edible  nuts  and  fruits. 

145.1600. 

145.2200. 

through 

145  4500; 

145.4900 

ttvough 

• 

154.0000 

A-  Edible  nuts,  except  peanuts. 

B  Edible  truits. 

C.   Fruit  flours,   peels,  pastes,   pulps,   (ettes. 

lams,  marmalades,  and  butters. 

0  Glace  nuts,  tnjils  and  other  vegetable  aub- 

starK»s. 

1551100 

Pan  10  Sugar,  cocoa,  confectionery. 

through 

157  1040 

A.  Sugars,  syrups,  and  molasset. 

B.  Cocoa. 

C  Gontoctionary. 

1601020 

Pan  1 1  Coffee,  tea.  male,  and  spcaa. 

through 

1621700. 

A.  Coffee  and  coffee  substitutes,  tea.  mate 

B.  Spices  and  spice  seeds. 

1650500 

Pan  12.  Beverages. 

through 

• 

166  5600 

1701220 

through 

170  8160. 

1821200 

ttirough 

182  9744; 

182  9760 

through 

182.9780; 

186  0500 

through 

190  8000; 

1912000 

through 

193  2500. 


A.  Fruit  Mces. 

B  NorvalcofK)tic  beverages 

C  Fermented  alcoholic  beverages. 

0    Spirita,  spmous  beverages  and  beverage 

preparations. 

Pan  13.  Tobacco  and  tobacco  products. 
Pan  15  other  animal  and  vegetable  product*. 
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Supp<em«nt  No.  1  TO  PART  m.—Agncui^vrai 

Corrmodlties  and  Products  '  E^ipormi  to  the 

I'.SS.R.  Whu.h  fteqinrf  the  Fi.hn^  of  Snipper's 

E\pcrf  Declnrolions — OinlinoiMi 


Scneouie 
AHa. 


CorwKxWv  (Jescncooo 


B    ttStte  preoBfaiiofis,   ejcepl  isotates'.  eo«- 

certraies    fiydrwvsaies    :e«!ue<)  Of  sov"  p't> 

teir  proODCW 

C  ^eat^efs.  dc*"s  Df'Siles  ar<3  r^at' 

E    S^e^lac  and  olt^w  lacs.  oaiurai  guns    gum 

'«s<ns.    resirs     an<J    Oaisams.    Hirpertine    ar-* 

rosKi. 

F    Mrscetianeous  arirr^ai  coducts    except  t>uii 


Schedule  2.  Wood  »nd  Pip«r  Printed  Matter 


2CC  35-32       Oa/1  '    AocC  ancJ  A'co<3  °'ocucis 
;0C  3536 


SdMdul*  3.  TixtUe  Fibers  and  TextiM  Producta. 


300  1030      Par"    1     Tojrtite   P*efS    ard  wasles    yarns  and 


lhfoug^ 

'i-'ea:s 

308  3200 

A  Coticn 

B  Veqe'ac.*  'C.e'3  »i»ceol  ^o'tcr 

C.W0O'  ano  -eiaieil  an.'-ui  "a./ 

asiiK 

•Cofnmocl'fy    3escrip(>on,   not   S;r«di*'   B   Number,  deter- 

Part  376— Supplement  No.  2    ( Added  1. 

3  .•\  new  Supplement  ,\o.  2  to  Part  376 

IS  established  to  read  as  follows: 

Supplement  No.  2  to  Part  Zli.— Agricultural 

Commodities  and  Products  '  sub/eci  to  Validated 

L.-fnsing  to  the  USSR,  the  Export  of  Which  ia 

Restricted » [See  Section  376.5) 


BNo. 


Cofnmodrtv  desc  ::^k^ 


Scttedule  1.  Animal  and  Vegetable  Products 


1054120 

Par*  2  Meals, 

!^fO^Jqr^ 

107.BO0O 

115.0100 

Par  4   Oair,  Prcoi^ds  B-ias 

ihfougri 

119  7040 

130  1000 

Pan    7     Cereal    Gra.n-s    M<He 

tfwouqh 

Marts  and  Siarcnes 

131  4540 

4    j'a.i-s 

B  Muiec  3fair,  prciSxts 

'  4  5  JCOO 

Par  9   E::r.e  Vis  and  FruUs 

145  4750 

145  4780 

w=.. 


MiHed  Gtam  Pfoducts; 


Supplement  No  2  to  Part  379.— Agacu/turaJ 

Commodities  and  Products  ■  sub/ect  to  VaUdated 

Licensing  to  the  USSR,  the  Export  of  Whu  h  ,.■* 

Restricted  '  (See  Section  J7ft5>— Continued 


Scttedule 
BNo. 


Commoditv  descnctKjn 


>■  EdblaNuis 

1 


175  '500      Part   14.  Animal  aixJ   veqetabte  Oils,   Pals  and 
t^^ougn  Greases 

U5  6040 

A.  Oit-beanog  Vegetable  Vaienals 

C  Anmnal  Oils,  ^^ais  anc  Giea&es.  Crude  or 

Refmed.  except  Tallow 
177  2400 
through 
177  5240 
177.5900 
ttwough 
177  7380 

184  1020      Part  15  Ottier  Anirtial  and  Vegetable  Products 
through 
184  8060 

C  Ammal  Feed. 


'Commodity  descripton.  not  Scne<Juie  B  Numtar  deter 
mines  Iha  commodtty  subiect  lo  <alHlaled  iicenong, 

■  These  commodities  are  Si^e  •?€'  ic  ;ontiois  jnde'  ff'e  au- 
thority of  the  foreign  policy  proviswns  contained  m  section  6 
of  the  Export  Admiruslratian  Act  ol  19  79  i^naat  and  corn  are 
also  subtect  to  controls  under  tt^e  autricf:r>  o<  if*  national  se- 
curity provisioos  contained  m  section  5  ot  that  Act 

Part  376— Supplement  3    (Added). 

4.  A  new  Supplement  .No  3  to  Part  376 
is  established  to  read  as  follows: 

Supplement  No-  3  to  Pari  Vt^.— Agricultural 

Cornmodities  and  Products  '  subject  to  Validated 

Licensing  to  the  USSR. — Applications  Considered 

Under  Section  376.5 » 


Schedule 
BNa 


Commodity  desciiption 


Schedule  1.  Animal  and  Vegetable  Product* 


100  0220 

Part  1  Ijve  Animats. 

through 

100  9640 

110  4620 

Part  3  Tish  and  Sheilfistt 

through 

114  7000 

1201400 

Part  5.  Hides,  Sluns  and  Ltiainer   Pursl«^» 

thfoo^ 

121  7060. 

A.  HMee.  SMna.  Leather 

132  1700 

Part  7.  Canal  Grains.   «'"•-" J   dam   Products, 

ttwough 

Malts,  and  Starches 

132  4040 

C  MaRs  and  Starches. 

176  0320 

Part   14.  Animal  and  Vegeiatjie  O-ls,  Pa's  and 

through 

Greases 

176  9160 

B  Vegetable  Oils.  Crude  or  Piellnea 

C,  Animal  Oils,  Fats    a^il  Grea.s.i's    Code  or 

1   Tallow 

1781120 

D  Hardened  Oils.  Fats  and  Grtases  Mmtures. 

through 

178  9000. 

Supplament  No.  3  to  Part  37t.—Agncuitura/ 

Commodities  and  Products  '  sub/ect  to  Validatfd 

l.ii-i'n.^tng  lo  the  USSR — .Applications  Considered 

Under  Section  376.5  ' 


Schedule 
B  No 


Commodity  description 


Schedule  1.  Animal  and  Ve«etat)le  Productt 


182  9752.     Part  15  Other  Animal  and  Vegetable  Products 
182  9754 

B  Edible  Preparations 

1  Isolates. 

2  Concentrates;   h^dtolysales    textured  oi 
spun  protem  products. 

191  1520  F   Miscellaneous  AnimaJ  Products 

1   BuH  Sen>en 

'Commodity  descnpDon,  not  Scfiedule  B  Number,  deter- 
mines the  commodity  subiect  to  validated  licensing 

These  commodities  are  subiect  to  controls  under  the  au- 
ihorty  ot  the  foreign  policy  provisions  contained  m  section  6 
d  the  Export  Administration  Act  ot  1979, 


PART  386— EXPORT  CLEARANCE 

§  386.7(a)    [Amended] 

5.  Section  386.7(a)  is  amended  to  read 

as  follows: 

•  •  •  *  * 

(a)  Increase  in  Quantity 

A  shipping  tolerance  of  10  perciMit  is 
•lilowed  over  the  unshipped  balance  of  a 
commodity  on  a  validated  export  license 
when  the  quantity  specified  for  that 
commodity  is  in  terms  of  weight  or 
measure,  e.g..  pound,  barrel,  foot.  etc.. 
except  when  (1)  specifically  limited  by  a 
note  on  the  face  of  a  validated  export 
license  (2)  a  smaller  tolerance  has  been 
established  for  commodities  under  short 
supply  control,  i.e..  as  listed  in  a 
Supplement  to  Part  377.  or  (3)  the  license 
covers  an  export  to  the  U.S.S.R.  of  an 
agricultural  commodity  as  listed  in 
Supplements  No.  2  and  No.  3  to  Part  376. 

PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 


§399.1    [Amended] 

R.  The  Commodity  Control  List 
incorporated  by  reference  at  section 
399,1  is  revised  as  follows; 


Unit 


Processing  code  validated  license  reouired 


GLV  dollar  value  limits 


J994P  A^rc^iturai  commodities  .rciuding  animal  a.'Td  vegetable 
B'ooucis  as  4sted  n  suopJaments  ^io  2  and  Mo   3  to  par  376  > 


O 


ss.. 


SZ  and  the  USSR.. 


Rt-p-jri  unti  of  ijudntity  for  each  comm«.«Ori>  .is  specified  in  Statistical  Ctassiflcation  of  Domestic  and  Furvixn  (^omrootiiiies  E-\p<jrit,'d  from  ihif  United  Sldics.  Schedule  B 
'These  cummodiliet  are  subject  to  controls  under  Itie  authority  of  the  foreisn  policy  provisions  contained  in  srtlion  8  of  Ihf  Kxport  A(fmmistr,ilton  Act  of  19^9:  whi-iil  jnd  ri>rn  ,ip«  ,ilso 
subiect  to  controls  under  \be  authority  of  the  national  security  provisions  contained  in  section  S  of  that  Act. 

Drafting  Information:  The  principal  authors  of  these  rules  are  Converse  Fleftinger.  Director,  Short  Supply  Division,  Office 
of  Export  Administration,  and  Roman  W.  Sloniewsky,  Deputy  Assistant  General  Counsel  for  Domestic  Commerce. 
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(Sections  5,  6,  12.  13  and  15,  Pub.  L  96-72.  to 

Department  Organization  Oniiir  10-3,  (inti'd  Ian 

Dated:  February  4.  1980. 
Donald  .\.  Furlado, 
Acting  Under  Secretary  for  International 

Trade. 

|FR  Doc,  80-4005  Filed  2-4-80-.  5:03  pm| 

15CFR  Part  399 

Commodity  Control  List;  Restriction 
on  the  Export  of  Marketable 
Ptiosphate  Rock.  Phosphoric  Acid  of 
All  Concentrations,  and  Processed 
Phosphatic  Fertilizers  of  AH 
Concentrations  to  the  U.S.S.R. 

agency;  Oftr.e  of  Export 
Administratmn.  lnterndl)onal  Trade 
.Administration.  U.S.  DepaitnuMit  of 
Commerce. 
ACTION:  Intejim  rule. 

summary:  These  regulations  establish  a 
validated  licensing  requirement  for  the 
export  of  marketable  phosphate  rock, 
phosphoric  acid  of  all  concentrations 
and  phosphatic  fertilizers  of  all 
concentrations  (hereinafter 
■phosphates   )  to  the  U.S.S.R.  This 
action  is  taken  in  the  interest  of  U.S. 
foreign  policy  under  the  authority  of 
Section  6  of  the  Export  Administration 
Act  of  1979  (Pub  L.  96-72.  to  be  codified 
at  50  use  App.  2401  et  seq.]  (the  "Act"), 
DATES:  These  rules  are  effective  11:59 
I'.M.  est  February  4,  1980.  Comments 
must  be  recei\ed  by  the  Department  by 
COB  .April  7,  1980.  However,  these 
regulations  may  be  revised  before  the 
close  of  the  comment  period. 
ADDRESS:  Written  comments  (six  copi<;s 
;\hep.  possible)  should  be  sent  to: 
Richard  ].  Isadore.  Acting  Director, 
Operations  Division,  Offioe  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Room  1617M.  Washington. 
D  C.  20230 

FOR  FURTHER  INFORMATION  CONTACT. 
.Mr.  Archie  Andrev\  s.  Di:  eclor. 
Exporters'  Service  Staff,  Office  of  Export 
Administration.  Department  of 
Commerce,  Washington,  D.C.  20230 
(Telephone:  (2021  3-'7-!i247  or  377-4811). 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Changes 

Effective  11:59  PJvI.  est.  February  4. 
1980,  the  Department  of  Commerce  is 
amending  the  policy  of  permitting  the 
use  of  General  Licenses  for  the  export 
from  the  United  States  of  marketable 
phosphate  rock,  phosphoric  acid  of  all 
concentrations  and  phosphatic 
fertilizers  of  all  concentrations  to  the 
U.S.S.R.  The  Department  is  requiring  the 
issuance  of  validated  licenses  before 
such  shipments  may  be  made.  In 
addition,  as  of  the  effective  date  and 
time,  the  reexport  of  U,S. -origin 


be  codified  at  50  U.S.C, 

uarv  3,  I960,) 


app,  2401  ei  seq.:  Presidential  Memorandum  dated  ]anuary'  7.  1980: 


phosphates  from  other  countries  to  the 
U.S.S.R,  is  prohibited  without  prior 
written  authorization  from  the  Office  of 
Export  Administration. 

The  notice  to  exporters  published  in 
the  Federal  Register  on  January  16,  1980 
(45  FR  3027)  suspending  new  hcensing  of 
exports  to  the  U.S.S.R.  is  applicable  to 
the  rule  announced  in  this  section, 
except  that  shipments  which  qualify 
under  the  saving  clause  of  this  rule  may 
be  made. 

Saving  Clause 

Shipments  of  phosphates  that  were  on 
dock  for  lading,  on  lighter,  laden  aboard 
an  exporting  carrier,  or  in  transit  to  a 
port  of  export  pursuant  to  actual  orders 
for  export  prior  to  11:59  P.M.  EST, 
February  4,  1980,  may  be  exported  under 
General  License.  All  such  shipments  for 
export  which  have  not  actually  departed 
the  United  States  as  of  11:59  P.M.  EST, 
February  6,  1980  will  require  a  validated 
license. 

Rulemaking  Requirements 

Section  13(a)  of  the  Act  exempts 
regulations  promulgated  under  the  Act 
from  the  public  participation  in 
rulemaking  procedures  of  the 
Administrative  Procedures  Act.  Because 
they  relate  to  a  foreign  affairs  function 
of  the  United  States,  it  has  also  been 
determined  that  these  regulations  are 
not  subject  to  Department  of  Commerce 
Administrative  Order  218-7  (44  Fed. 
Reg.  2082  ef  seq.,  January  9.  1979)  and 
the  Industry  and  Trade  Administration 
Administrative  Instruction  1-6  (44  Fed. 
Reg,  2093  et  seq..  January  9,  1979)  vv-hich 
implement  Executive  Order  12044  (43 
Fed.  Reg.  12661  et  seq.,  March  23.  1978). 
"Improving  Government  Regulations." 
However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act,  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  final  regulations.  Under 
section  9.06  of  Administrative  Order 
218-7  the  Department  is  required  to 
provide  a  comment  period  of  at  least 
sixty  days.  However,  these  regulations 
may  be  revised  before  the  end  of  the 
comment  period.  Accordingly,  interested 
persons  whb  desii'e  to  comment  are 
encouraged  to  do  so  at  the  earliest 
possible  time  to  permit  the  fullest 
consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  qn  April  7,  1980-  No 
comments  received  after  the  ck»se  of  the 
comment  period  will  be  accepted  or 
considered  by  the  Department  in  the 
development  of  final  regulations  which 
rr'.ay  be  issued.  Business  data  which  any 
party  desires  to  submit  in  confidence 


shall  be  submitted  on  separate  sheets 
bearing  at  the  top  of  each  sheet  the  ckear 
legend  "Confidential  Business 
Information."  By  submitting  data 
identified  as  "Confideatial  Busioess 
Information."  the  petitioner  or  other 
party  represents  that  the  information  is 
exempted  from  public  disclosure,  either 
by  the  Freedom  of  Information  Act  or  by 
a  specific  statutory  exemption.  Any 
request  for  coofldential  treatment  must 
be  accompanied  at  the  Ume  of  fUing  by  a 
statement  justifying  nondisclosure  and 
referring  to  the  specific  legal  authority 
claimed.  However  the  Office  of  Export 
Administration  may  refuse  to  accept  as 
"confidential"  any  information  which,  in 
its  discretion,  it  deems  is  not  intended  to 
be  protected  under  the  law.  Any 
information  which  the  Office  of  Export 
Administration  refuses  to  accept  as 
"confidential"  and  returns  lo  the 
commenter  may  be  submitted  as 
nonconfidential,  or  may  be  withdrawn 
and  will  not  be  considered. 

All  public  comments  to  be  considered 
in  any  revision  to  these  regulations, 
except  those  submitted  on  a  confidential 
basis  as  describcKi  above,  will  be  a 
matter  of  public  record  and  will  be 
available  for  public  inspection  and 
copying.  In  the  interest  of  accuracy  and 
completeness,  comments  in  written  form 
are  preferred.  If  oral  comments  are 
received,  they  must  be  followed  by 
written  memoranda  which  will  also  be  a 
matter  of  pubhc  record  and  will  be 
available  for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  Slates  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  hfW., 
Washington.  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  nnspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Accordingly,  the  Commodity  Control 
List  and  Commodity  Interpretations 
fincorporated  by  reference  at  15  C.F.R. 
Part  399)  are  amended  as  follows; 
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S  399.1     ( Amended! 

1   'Iht   Ci)r'irT^!^;:;\  (.'ontrol  List  incorporated  by  reference  at  §  399.1  is  amended  by  adding  the  following  entry: 


Export  controt  commodrty  number  and  commodity  descnplion 


Unrt 


Processtng  code         Validated  license  required 


GLV  dollar  vaiuf  limits 
V 


6794F  VtanietaC"?  phosphate  rock,  phosphoric  acid  ot  ail 
concentratior>s.  and  processed  phosphatic  lerlilners  ol  all 
concentrations 


S  Ton 


ss 


SZ  and  the  USSR  ' 


Theso  cummoditifs  arr  subject  to  conlrnis  undiT  thi*  authority  of  thf  foreign  policy  provisions  contained  in  Section  6  of  the  Export  Administration  Act  of  1979 
-Including  Estonia.  Latvia,  and  Lilhuania. 


§  399.2    f  Amended]. 

2.  Commodity  Interpretation  24 
incorporated  by  reference  at  §  399.2  is 
amended  by  adding  footnotes  as 
indicated  to  the  following  entries: 
Inorganic  and  organic  insecticides. 
pesticides,  defoliants,  herbicides. 
fumigants.  agricultural  chemicals  '  and 
similar  products  n.e.s.  except  organic 
phosphate  insecticides  and  pesticidal 
compounds  containing  more  than  75 
percent  by  weight  of  organic  , 
phosphates.  I 

•         *         *        •        • 

Phosphoric  acid.' 

Drafting  information:  The  principal 
authors  of  these  rules  are  Daniel  E. 
Cook,  Assistant  to  the  Director,  Policy 
Planning  Division.  Office  of  Export 
Administration,  and  Pete  M.  Dalmut, 
Attorney/Advisor,  Office  of  the 
.Assistant  General  Counsel  for 
International  Trade. 

Authority:  Sections  6, 13  and  21.  Pub. 
L  96-72,  to  be  codified  at  50  U.S.C.  App. 
2401  et  seq.:  E.O.  12002.  42  PR  35623 
(1977):  Department  Organization  Order 
TV3.  dated  January  3, 1980. 

Da'pd:  February  4.  1980. 

Donald  A.  Furtado, 

Acting  Under  Secretary-  for  International 
Trade. 

I  re  Doc  ao-iaae  Rled  2-4-8tt  sot  pm| 
BILLING  CODE  35'0-25-M 

FEDERAL  TRADE  COMMISSION 

16CFRPart13 

I  Docket C-3004J 

Harvey  Glass,  M.D.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Cherry  Hill.  \  J.  dermatologist  to  cease. 

'A  validdted  license  is  required  for  export  of 
phosphate  rock  and  processed  phosphatic  fertilizers 
of  all  concentrations  to  the  U.S.S.R. 

'A  validated  license  is  required  for  export  of  this 
commodity  to  the  U.S.S.R. 


in  connection  with  the  endorsing, 
advertising  or  sale  of  products, 
representing  that  the  use  of  "Acne 
Lotion  22,"  "Acne  Masque."  or  any  other 
acne  product  or  regimen  will  cure  acne; 
eliminate  bacteria-caused  skin 
blemishes;  and  result  in  blemish-free 
skin.  Dr.  Glass  is  prohibited  from 
disseminating  advertisments  and/or 
permitting  his  endorsement  to  appear  in 
advertisements  which  misrepresent  or 
make  unsubstantiated  claims  regarding 
a  product's  efficacy,  use  or  performance; 
the  extent  to  which  a  product  has  been 
tested;  and  the  results  of  such  tests. 

DATES:  Complaint  and  order  issued  fnn. 
15.  1980.- 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/P,  Albert  H.  Kramer.  Washington. 
D.C.  205an  fzo:]  ,-2.3-3-2". 

SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  Oct.  10,  1979,  there  was 
published  in  the  Federal  Register,  44  FR 
58516,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Harvey 
Glass,  M.D.,  an  individual,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  filed,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  contemplated 
by  the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart— 
Advertising  Falsely  or  Misleadingly: 
§  13.20  Comparative  data  or  merits; 
13.20-20  Competitors'  products;  §  13.110 
Endorsements,  approval  and 
testimonials;  §  13.160  Promotional  sales 
plans;  §  13.170  Qualities  or  properties  of 
product  or  service;  13.170-16  Cleansing, 
purifying;  13.170-24  Cosmetic  or 
beautifying;  §  13.190  Results;  §  13.205 
Scientific  or  other  relevant  facts; 
§  13.210  Scientific  tests;  §  13.280  Unique 
nature  or  advantages.  Subpart— 
Claiming  or  Using  Endorsements  or 
Testimonials  Falsely  or  Misleadingly: 


§  13.330  Claiming  or  using  endorsements 
or  testimonials  falsely  or  misleadingly. 
Subpart — Corrective  Actions  and/or 
Rpquircments:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-45  Maintain  records; 
13.533-55  Refunds,  rebates  nnd/or 
credits.  Subpart — Disseminating 
.Advertisements,  Etc.:  §  13.1043 
Di.sseminating  advertisements,  etc. 
Subpart — .Misrepresenting  Oneself  and 
Goods — Goods:  §  13,1575  Comparative 
data  or  merits:  §  13.1585  Competitive 
inferiority;  §  13.1710  Qualities  or 
properties:  §  1.30,1730  Results:  §  13.1740 
Scientific  or  other  relevant  facts; 
§  13.1762  Tests,  purported;  §  13.1770 
Unique  niriure  or  advantages.  Subpart — 
Neglecting.  Unfairly  or  Deceptively,  To 
Make  MHterial  Disclosure:  §  13, 1803 
Limttations  of  products;  §  13,1885 
Qualities  or  properties;  §  13.1895 
Scientific  or  other  relevant  facts. 
Subpart — Offering  L'nfair.  Improper  and 
Deceptive  Inducements  To  Purchase  or 
Deal:  §  13.2063  Scientific  or  other 
relevant  facts. 

(Sec.  6.  38  Stat,  721;  15  U  S,C.  46,  Interprets  or 
applies  sec.  5.  38  Stat.  719.  as  amended:  15 
U.S.C.  45,  52) 
Carol  M.  Thomas, 
Secn-iory. 

|FR  Doc,  ao-3868  Tiled  2-ft-flO:  8:45  am] 
BILLING  CODE  67S(M)1-M 

16  CFR  Part  13 
(Docket  C-3002 1 

W.  R.  Grace  &  Co.;  Prohibited"  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Final  order. 


"  Copies  of  the  Complaint  and  Decision  and 
Order  filed  with  the  original  document. 


SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
New  York  City  operator  of  three  home 
improvement  store  chains  to  divest  the 
San  Jose  home  improvement  stores 
within  one  year  from  the  effective  date 
of  the  order.  Should  the  firm  reacquire 
any  or  ail  of  the  stores  as  a  result  of  the 
enforcement  of  a  form  of  security 
interest,  it  is  required  to  divest  the 
reacquired  assets  within  si.x  months  of 
the  reacquisition. 


DATES:  Complaint  and  order  issued  Jan. 
14,  1980.* 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CS-5.  Michael  A.  Schlanger. 
Washington,  DC.  20580.  (202)  254-50.30. 
SUPPLEMENTARY  INFORMATION:  On 

W^ednesday,  Oct.  31,  1979,  there  was 
published  in  the  Federal  Register,  44  FR 
62524,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  W.  R. 
Grace  &  Co..  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  it.'; 
order  to  cease  and  desist,  as  set  forth  m 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
■Acquiring  Corporate  Stock  or  Assets: 
§  13.5  Acquiring  corporate  stock  nr 
assets;  13.5-20  Federal  Trade  I 

Commission  Act. 

(Sec,  6.  38  Stat  721;  15  U  S.C,  46  Interpret  or 
appK'  sec  5,  38  Stat  719,  as  amended:  sec.  7. 
38  Stdt,  731.  as  amenrifd;  15  L'.S,C,  45,  IHl 
Carol  M.  Thomas, 
Secretary.- 

(FR  Uoc,  80-:i8a9  Fik'ji  2-6-att  8:45  ain| 
BILLING  CODE  6750-0 1-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  5 

[T.D.  76721 

Tentative  Refund  Under  Claim  of  Right 
Adjustment 

AGENCY:  Internal  Revenue  Service. 

Treasiu-y. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains  a 
temporary  regulation  that  prescribes  the 
rules  for  applying  for  a  tentative  refund 
under  a  claim  of  right  adjustment. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Revenue  Act  of  197a 
DATE:  The  regulation  applies  to 
applications  for  tentative  refund  tiled 
after  .November  5,  1978. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L.  Mull  of  the  Legislation  and 


'Copies  of  the  Complaint  and  Decision  and  Order 
filed  with  the  original  document 


Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  .NW,.  Washington. 
DC  20224,  Attention  CC:  LR;T  (202-566- 
34,^8.  not  a  toll^free  number] 
SUPPLEMENTARY  INFORMATION: 

Backgrouod 

This  document  contains  a  temporary 
regulation  relating  to  applications  for  a 
tentative  refund  ("quick"  refund)  under 
a  claim  of  right  adjustment  The 
temporary  regulation  prescribes  the 
method  of  applying  for  the  "quick" 
refund  and  indicates  the  information 
that  must  be  contained  in  the 
application. 

Section  641  Hd)  of  the  Code  (as  added 
by  section  504  of  the  Revenue  Act  of 
1978)  establishes  a  "quick"  refund 
procedure  for  an  overpayment  of  ta,\ 
under  section  1341(b)(1).  The  procedure 
is  similar  to  that  available  under  section 
6411(a)  for  tentative  carryback 
adjustments.  Under  new  section  641 1(d), 
the  Interna!  Revenue  Service  must 
review  an  application,  determine  the 
amount  of  the  overpayment,  and  apply, 
credit,  or  refund  the  overpayment  to  the 
taxpayer  within  9(.')  days  after  the 
application  is  filed  (or,  if  later,  wifhm  9i) 
days  after  the  last  day  of  the  month  in 
v\'hich  the  tax  return  for  the  year  the 
overpayment  occurs  must  he  filed, 
including  extensions). 

Taxpayers  are  not  required  to  use  the 
"quick"  refund  procedure  but  may 
continue  to  use  the  normal  procedure 
under  section  6402  for  obtaining  a 
refund  or  credit  of  an  amount  treated  as 
an  overpayment  under  section 
1341(b)(1).  For  refunds  not  required  to  be 
reported  to  the  Joint  Committee  on 
Taxation,  refunds  under  the  normal 
procedure  will  be  as  effective  as  under 
the  "quick"  refund  procedure. 

The  temporary  regulation  prescribes 
the  method  of  applying  for  the  "quick" 
refund.  For  corporations,  the  application 
must  be  filed  on  Form  1139,  For  other 
taxpayers,  the  application  must  be  filed 
on  Form  1045.  Special  rules  apply  for 
applications  filed  before  April  7, 1980. 
The  regulation  also  indicates  the  time 
and  place  for  filing. 

The  application  must  contain  certain 
information  necessary  to  make  the 
computation  under  section  1341(b)(1). 
The  application  is  not  a  claim  for  credit 
or  refund  in  determining  whether  a 
claim  was  filed  timely  under  section 
6511. 

Drafting  Information 

Thf  principal  author  oi  thi,s  regulation 
is  Richard  L  Mull  of  the  Legislation  and 
Regulations  D'vision  of  the  offce  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 


offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  sf\  le. 

Waiver  of  Certain  Procedural 
Requirements 

.'\  determination  has  tiieen  rri.iOt-  by 
Jerome  Kurtz,  Commissioner  of  internal 
Revenue,  that  there  is  need  for 
immediate  guidance  to  enable  taxpayers 
to  file  applications  for  tentaln  e  refunds 
under  a  daim  of  right  adjustment.  This 
is  because  section  6411|d)  is  effective 
for  applications  filed  after  November  5. 
1978,  and  because  the  application  must 
be  made  in  the  manner  pn-scribed  by 
regulations.  Because  of  t.^e  inunediate 
need  for  this  regulation,  compliance 
with  the  procedural  requirements  of 
paragraph  8  through  14  of  the  fmal 
Treasury  directive  (43  FR  52120), 
relating  to  improving  regulations,  would 
be  impracticable  and,  therefore,  these 
requirements  have  not  !  »  en  followed. 

Adoption  of  Regulation 

Accordingly,  28  CFR  Part  5  is 
amended  by  adding  a  new  §  5.6411-1,  to 
read  as  follows: 

'  5  6411-1     Tentative  refund  under  cLiim 
of  right  adjustment 

(a)  Effective  date.  This  section  applies 
to  applications  for  tentative  refunds 
filed  after  November  5, 1978,  under 
section  6411(d). 

(b)  In  general.  Section  6411(d)  allows 
taxpayers  to  apply  for  a  tentative  refund 
of  amounts  treated  under  section 
1341(b)(1)  as  an  overpayment  of  tax 
under  a  claim  of  right  adjustment.  This 
section  contains  rules  for  filing  an 
application  for  this  tentabve  refund.  The 
computation  of  amounts  treated  as  an 
overpayment  must  be  made  in 
accordance  with  section  1341  and  the 
regulations  under  that  section. 

(c)  Method  of  applying  for  tentative 
refund —  (1)  //?  general.  For  a 
corporation,  the  application  is  made  by 
fiUng  Form  1139.  For  taxpayers  other 
than  corporations,  the  application  iy» 
made  by  filing  Form  1045.  The 
application  must  be  made  by  filing  those 
forms  even  if  the  taxpayer  is  not 
applying  for  a  tentative  carryback 
adjustment  under  section  6411(a).  If  the 
taxpayer  files  the  form  to  apply  for  the 
section  6411(d)  tentative  refund  only,  it 
may  disregard  those  lines  on  the  form 
used  to  compute  the  section  6411(a) 
carryback  adjustment  if  the  taxpayer 
has  a  carryback  of  a  net  operating  loss, 
credit  or  capital  loss  for  the  taxable 
year  (determined  without  the  deduction 
described  in  secion  1341(4!f2))  and 
applies  for  both  the  secion  6411(a) 
tenative  carryback  adjustment  and  the 
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section  6411(d)  tentative  refund,  an 
ordering  rule  applies.  The  taxpayer  must 
take  into  account  any  adjustments  made 
in  applying  for  the  tentative  carryback 
adjustment  under  section  6411(a]  before 
determining  the  amount  of  the 
overpayment  for  which  an  application 
under  section  6411(d)  is  being  made.  The 
taxpayer  must  attach  to  the  form  a 
separate  schedule  containing  the 
information  required  under  par.4grriph 
(d)  of  this  section. 

(2)  Applications  made  before  April  7, 
1980.  Applications  made  before  April  7, 
1980  that  are  made  unde.r  penalties  of 
perjury  will  be  considered  meeting  the 
requirements  of  this  section  if  made  by 
filing  a  separate  statement  whether  or 
not  it  is  attached  to  Form  1139  or  1045. 
This  application,  however,  must  contain 
the  information  required  under 
paragraph  (d)  of  this  section  (other  than 
paragraph  (d)(2)). 

(d)  In^'ormatio.n  required — (!]//' 
general.  The  application  must  contain  (i) 
the  taxpayer's  name,  address,  and 
identification  number  and  (li)  the 
information  set  forth  in  paragraph  (d)  (2) 
and  (3)  of  this  section,  determined  in 
accordance  with  section  1341  and  the 
regulations  under  that  section.  For 
example,  the  decrease  in  tax  under 
paragraph  (d)(3)(iii)  of  this  section  is 
determined  under  §  1  1341-l(d)(4). 

(2)  Computation  under  section 
l34Ua)f4).  The  application  must  contain 
the  following  information  related  to  the 
computation  under  section  1341(a)(4): 

(i)  The  amount  of  income  restored  by 
the  taxpayer  to  another  during  the 
taxable  year  and  the  amount  of  the 
corresponding  deduction  described  in 
section  1341(a)(2): 

(ii)  The  tax  for  the  taxable  year 
computed  with  the  deduction  described 
in  section  1341(a)(2);  and 

(iii)  The  tax  for  each  prior  taxable 
year  (determined  before  adjustment 
under  section  1341)  to  which  any  net 
operating  loss  described  in  section 
1341(b)(4")(A)  may  be  carried  and  the 
decrease  in  tax  for  each  of  those  years 
that  results  from  the  carr^-back  of  that 
loss. 

(3)  Confutation  under  section 
1341(a)(5).  The  application  must  contain 
the  following  information  related  to  the 
computation  under  section  1341(a)(5): 

(i)  The  tax  for  the  taxable  year 
without  the  deduction  described  in 
section  1341(a)(2); 

(li)  The  tax  for  each  prior  taxable  year 
(determmed  before  adjustment  under 
section  1341)  for  which  a  decrease  in  tax 
IS  computed  under  section  1341(a)(5)(B); 

(in)  The  decrease  in  tax  for  each  prior 
taxable  year  computed  under  section 
1341(a)(5j(B).  including  any  decrease 
resulting  from  a  net  operating  loss  or 


capital  loss  described  in  section 
1341(b)(4)(B):  and 

(iv)  The  amount  treated  as  an 
overpayment  of  tax  under  section 
1341(b)(1). 

(e)  Time  and  place  for  filing.  The 
appUcation  must  be  filed  no  earlier  than 
the  date  of  filing  the  return  for  the 
taxable  year  of  restoration  and  no  later 
than  the  date  12  months  from  the  last 
day  of  that  taxable  year.  The 
application  must  be  filed  with  the 
Internal  Revenue  Service  Center  (or 
other  office)  where  the  taxpayer  filed  its 
return  for  the  taxable  year  of 
restoration. 

(f)  Not  a  claim  for  credit  or  refund.  An 
appUcation  for  tentative  refund  under 
section  6411(d)  is  not  a  claim  for  credit 
or  refund.  The  principles  of  paragraph 
(b)(2)  of  §  1  6411-1  apply  in  determining 
the  effect  of  an  application  for  a 
tentative  refund.  For  example,  the  filing 
of  an  application  for  tentative  refund 
under  section  6411(dj  is  not  a  claim  for 
credit  or  refund  in  determining  whether 
a  claim  for  credit  or  refund  was  timely 
filed. 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impracticable  to  issue 
it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
8ubsection(d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
6411(d)(1)  and  7805  of  the  Infernal 
Revenue  Code  of  1954  (92  Stat.  28ti0;  26 
U.S.C.  6411(d)),  (68A  Stat.  917;  26  U.S.C. 
7805). 

ferome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  January  24, 1980. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

[FR  Doc  80-4002  Filed  2-6-80:  8:45  am] 
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Monetary  Offices 

3lCFRPart51 
[Administrative  Ruling  No.  80-1) 

Revenue  Stiaring  Funds;  Guidelines 
Concerning  Audit  Requirement 

agency:  Office  of  Revenue  Sharing, 
Department  of  the  Treasury. 
action:  Administrative  Ruling. 

summary:  The  purpose  of  the 
Administrative  Ruling  is  to  provide 
additional  guidance  with  respect  to  the 
requirements  for  the  preparation  of  an 
audit  pursuant  to  Section  123(c)  of  the 


State  and  Local  Fiscal  Assistance  Act  of 
1972,  as  amended  and  31  CFR  51.101. 
EFFeCTIVE  DATE:  February  7.  1980. 
ADDRESS:  Comments  or  questions  may 
be  referred  to:  Arnold  Intrater.  Chief 
Counsel  for  Revenue  Sharing. 
Department  of  the  Treasury. 
Washington,  D.C.  20226. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  L.  Jackson,  Attorney,  Office 
of  Chief  Counsel  for  Revenue  Sharing. 
202-634-5182. 
SUPPLEMENTARY  INFORMATION: 

Background 

Recently,  some  questions  have  arisen 
as  to  the  audit  required  under  Section 
123(c)  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972.  as  amended  (the 
Act)  and  §  51.101(a)  of  the  regulations 
promulgated  thereunder. 

Each  State  and  local  government 
receiving  revenue  sharing  funds,  which 
receives  at  least  $25,000  for  each 
entitlement  period  is  required  to  perform 
an  independent  audit  of  its  financial 
statements  to  determine  compliance 
with  the  provisions  of  the  Act  and 
regulations.  As  a  matter  of  convenience 
for  recipient  governments,  the  Office  of 
Revenue  Sharing  has  interpreted  the 
independent  audit  to  be  divisible  into  a 
financial  and  a  compliance  component. 
The  financial  audit  to  determine 
compliance  with  the  provisions  of  the 
Act  may  be  performed  as  separate 
financial  and  compliance  audits. 

Pursuant  to  §  51.101(d)  of  the  revenue 
sharing  regulations,  a  recipient 
government  may  elect  to  use  audit 
provisions  established  under  State  and 
local  law  to  perform  the  audit  required 
pursuant  to  §  51.101(a)  of  the 
regulations.  It  has  been  pointed  out  by  a 
number  of  recipient  governments, 
however,  that  the  election  provision 
does  not  specifically  refer  to  the 
requirement  for  the  compliance  audit. 
Some  recipient  governments  have, 
therefore,  interpreted  §  51.101(c)  to 
eliminate  the  requirement  for  a 
compliance  audit.  This  Administrative 
Ruling  is  issued  to  explain  that  where  an 
election  is  made  under  §  51.101(r).  the 
compliance  audit  component,  as  well  as 
the  financial  audit  must  be  performed 
for  the  audit  required  under  Section 
123(c)  of  the  Act  and  §  51.101(a)  of  the 
regulations  to  be  met.  The  independent 
audit  is  divided  into  two  separate  parts 
for  the  purpose  of  convenience  and  is 
not  complete  unless  both  the  compliance 
and  financial  aspects  have  been 
performed. 

Authority 

This  Administrative  Ruling  is  issued 
under  the  authority  of  the  State  and 


Local  Fiscal  Assistance  Act  of  1972,  as 
amended  by  Pub.  L.  94-488  and  Treasury 
Department  Order  No.  224  (January  26, 
1973;  33  FR  3342)  as  amended  by 
Treasury  Department  Order  No.  242 
(Revision  No.  1,  May  17,  1977), 

31  CFR  Part  51,  §  51,101  (a)  and  (cj  are 
interpreted  as  follows: 

Dated:  February  4.  1980. 
Kent  Peterson, 
Acting  Director,  Office  of  Revenue  Sharing. 

Administrative  Ruling  80-1;  Clarification 
of  Audit  Requirement  Under  31  CFR 
51.101 — "Auditing  and  Evaluation" 

Section  123(c)(1)  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1972  as 
amended  (Revenue  Sharing  Act],  and 
§  51.101(a)  of  the  regulations 
promulgated  thereunder,  require  that 
each  State  and  unit  of  local  government 
which  receives  entitlement  funds  have 
an  independent  audit  of  its  financial 
statements  conducted  for  the  purpose  of 
determining  compliance  with  the 
provisions  of  the  Revenue  Sharing  Act 
and  regulations.  The  audit  shall  be  in 
accordance  with  generally  accepted 
auditing  standards,  and  conducted  not 
less  often  than  once  every  three  years. 

The  audit  required  pursuant  to  the  Act 
and  regulations  constitutes  a  single 
audit  of  the  financial  statements  of  the 
recipient  government  and  a  compliance 
audit  of  its  revenue  sharing  funds  and 
antirecession  funds,  if  applicable,  to 
determine  if  such  funds  were  expended 
in  accordance  with  the  provisions  of  the 
Act,  These  provisions  include 
prohibitions  against  discrimination, 
prohibitions  against  the  use  of  funds  for 
lobbying  purposes,  establishment  of 
fiscal  procedures  to  determine  if 
entitlement  funds  were  used  or 
obligated  within  24  months  from  the  end 
of  the  entitlement  period  to  which  the 
payment  is  applicable  and  the  public 
participation  requirements  of  the  Act. 

For  the  purpose  of  convenience  and 
clarity,  the  "audit  of  financial 
statements  to  determine  compliance 
with  the  Act"  has  been  treated 
administratively  as  two  separate  audits, 
a  financial  audit  and  a  compliance 
audit.  Each  audit  must  be  conducted  in 
order  for  the  overall  audit  requirement 
of  the  Act  to  be  met.  Together  the 
financial  and  compliance  audits 
constitute  the  audit  required  under 
§  51.101(a)  of  the  regulations 
promulgated  thereunder. 

Section  51.101(d)  of  the  regulations, 
entitled  "Election  by  recipient 
government",  provides  that  a  recipient 
government  may  elect  to  have  the 
provisions  of  paragraph  (a)  not 
applicable,  by  filing  a  written  assurance 
that  the  financial  statements  are  audited 


by  independent  public  accountants  or 
independent  auditors  in  accordance 
with  State  or  local  law  and  generally 
accepted  auditing  standards,  not  less 
often  than  once  every  three  years  The 
regulations  do  not  specifically  address 
the  issue  of  the  performance  of  a 
compliance  audit,  causing  a  small 
number  of  recipient  governments  to 
reach  the  mistaken  conclusion  that  tht- 
pcrformance  of  the  compliance  audit  is 
not  required  when  making  the  election 
provided  in  §  51.101(d), 

While  the  compliance  audit  is  not 
specifically  mentioned  in  §  51, 101(d),  it 
is  required  even  if  a  recipient 
government  elects  to  follow  State  or 
local  law  in  the  performance  of  the  audit 
requirement.  .\ny  audit  performed 
pursuant  to  the  audit  requirement  of  the 
Revenue  Sharing  Act  must  result  not 
only  in  a  determination  that  the 
financial  statements  are  in  order  but 
also  a  determination  that  the  recipient 
government  has  complied  with  the 
requirements  of  the  Act  and  regulations. 

To  reiterate,  when  performing  the 
audit  under  §  51.101(d),  the  audit 
requirement  can  be  divided  into  a 
financial  audit  and  compliance  audit  for 
the  sake  of  convenience.  These  two 
audits  may  be  performed  separately. 
The  financial  and  compliance  aspects 
may  also  be  performed  in  alternate 
years.  To  meet  the  requirements  of 
§  51, 101(d),  however,  a  compliance  audit 
of  Revenue  Sharing  Funds  (and 
Antirecession  funds,  if  applicable)  as 
well  as  a  financial  audit  of  all  funds 
must  be  conducted. 

[FR  Dor  W)-fl39  Fiifd  ;-fi-«.'>  8,.45aml 
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POSTAL  SERVICE 

39  CFR  Part  10 

International  Express  Mail  Rates, 
Rates  to  Republic  of  Korea 

agency:  Postal  Service. 

action:  Final  International  Express  Mail 

Rates  to  Republic  of  Korea. 

SUMMARY:  Pursuant  to  its  authority 
under  39  U.S.C.  407,  the  Postal  Service  is 

beginning  International  Express  Mail 
Service  with  the  Republic  of  Korea 
(South  Korea)  at  rates  indicated  in  the 
tables  below.  Rates  to  the  Republic  of 
Korea  are  the  same  as  those  charged  to 
Taiwan 

EFFECTIVE  DATE:  .March  1.  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  M.  Gibert,  (202)  245-5b24. 
SUPPLEMENTARY  INFORMATION:  On 
December  28.  19~9  the  I^o&tal  Service 
published  for  comment  in  the  Federal 


Register  a  notice  proposing  rates  of 
postage  for  international  Express  Mail 
Service  with  the  Republic  of  Korea 
(South  Korea),  44  FR  76825.  The  notice 
invited  written  data,  views,  or 
arguments  concerning  these  rates. 
i4owever,  no  comments  were  received. 
Accordingly,  the  Postal  Service  adopts 
without  change  the  rates  of  postage  for 
International  Express  Mail  set  out  in  the 
following  tables  (designated  8-8  and  8- 
13  for  inclusion  in  Publication  42. 
International  Mail,  incorporated  by 
reference  39  CFR  10.1). 
(39  U.S.C.  401,  403,  404(2).  407,  410(a): 
Universal  Postal  Convention.  Lausanne.  1974. 
T.I.A.S  No  6321,  Art.  6). 
W.  Allen  Sanders, 

Associate  General  Counsel  for  General  Low 

and  Administration. 

WLUNG  CODE  7710-12-«l 
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REPUBLIC  OF  KOREA 

INTERNATIONAL  EXPRESS  MAIL 


Table  S-8 

CUSTOM  DESIGNED  SERVICE 


POUNDS  ^0^^  TO  INTERNATIONAL  EXCHANGE  OFHCE 
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41  QR 
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4762  48.02 
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=.8  67  5906  59  58  60.10  60  62  61.27 

61  20  61  62  62  18  62  74  63  30  64  00 

63  73  64  18  64  78  65  38  65  98  66  73 
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68  66 
71  34 
74  02 
76  70 
79  38 


69.46 
72  19 
74  92 
77  65 
80.38 


78  91 
81  44 

83  97 
86  50 
89  03 


79  54 
82  10 

84  66 
87  22 
89  78 


80  38 
82  98 
85  58 
88  18 
90  78 


81  22 
63  86 
86  50 
89  14 
91  78 


82  06 
84  74 
87  42 
90  10 
92  78 


91  56 
94.09 
96.62 

99  15 

101  63 


92  34 

94  90 

97  46 

100  02 

102  58 


93  38 

95  98 

98  58 

101.18 

103  78 


94  42 

97  06 

99  70 

102  34 

104  98 


95  46 

98  14 
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59  14 
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73  04 
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83  11  84  16 
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110  41  111.96 
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MOTES  1)  Ral»s  in  this  taBie  a<e  acolicaOie  lo  eactt  piece  of  lnle»nationaf 
Cusioti  Designed  Eio>ess  MaM  shipped  under  a  Scvice  Ag-eement 
providing  to'  ler.def  by  t^e  customer  al  a  Designated  Post  Office. 

2)  Pickup  is  availaole  under  a  Service  Agree-nent  for  an  added  charge 
of  S5  25  for  each  pick  up  stop,  regaroless  of  the  number  of  pieces 
picked  up  Domestic  and  Inie'national  Express  Mail  picked  up  to- 
gether under  the  same  Se'vice  Agreemeni  incu's  only  0f>e  picK-up 
charge. 

31   If  tendered  al  ongm  airport  mail  facility.  d«duct  $3  00  from  these 


Table    8-13 

ON  DEMAND  SERVICE 


POUNDS  ^0^^  "'"O  INTERNATIONAL  EXCHANGE  OFFICE 

(up  to  _  . 

■nd  3  4  5  6  7 

including) 


7 
i 
t 
M 


11 

II 
13 
14 
IS 


1« 

i; 
i« 

M 
20 


11 

n 

73 

14 

35 


26 

17 
24 

n 

30 


31 
32 
33 


8 


$18  03 

20  56 
23  09 
25  5? 
38  15 


$1806 
20  62 
23  18 
25  74 
23  30 


$18  10  $18  14  $18  18  $18  23  $18  28 

2C  70  20  78  20  86  20  96  2'  06 

23  30  23  42  23  54  23  69  23  84 

2'.  90  26  06  26  22  26  42  26  62 

28  50  28  70  28  90  29  1 5  29  40 


3C  66  30  86 

33  21  33  42 

35  74  35  98 

3a  27  36  54 

40  80  4i   10 


3!  10 
33  70 
36  30 
38  90 
4  1  50 


31  34 

33  98 
36  62 
39  26 

41  90 


31  58 
34  26 
36  94 
39  62 
42  30 


31  88 
34  61 
37  34 

40  07 
42  80 


43  33 
45  96 
48  39 
50  92 
53  45 


43  66 
46  22 
48  78 
51  34 
53  90 


44  10 

46  70 
49  30 
51  90 
54  SO 


44  54 

47  18 
49  82 
52  46 
5S  10 


44  98 
47  66 
50  34 
53  02 

55  70 


45  53 
48  26 
50  99 
53  72 
56  45 


5S  98 

53  51 
61  04 
63  37 
6C  10 


56  46 

59  02 
61,58 
64  14 
66.70 


57  10 
69  70 
62  30 
64  90 
67  50 


57  74 
60  38 
63  02 
85  66 
68  30 


58  38  59  18 

61  06  61  91 

63  74  64  64 

66  42  67  37 

69  10  70  10 


68  53 

71  ^6 
73  59 

76  2? 

re  75 


69  26 
71  82 
74  38 
76  94 
79  50 


70  10 
72  ^0 
75  30 
77  90 

8C  50 


70  54 
73.58 
76  22 
78  86 

81  50 


71  78 
74  46 
77  14 
79  82 
82  50 


72  83 

75  56 

76  29 
81  02 

63  75 


81  28 

83  3- 
86  34 
88  87 
91  40 


82  06 

34  62 

a-  13 

S3  74 
92  30 


83  10 


5u  'j: 

93  50 


84  14 
86  78 
S9  42 
92  C« 
94   70 


85  18 
87  86 
90  54 
93  22 
95  90 


86  4R 
89  21 
91  94 
94  67 
97  40 


93  93 
96  46 
98  99 


94  86 
97  42 
99  98 


96  10 

98  -0 

101  30 


97  34 

9S  96 
102  62 


98  58  1 00  1 3 
101  26  102  86 
133  94        105  59 


32  18 
34  S6 
37  74 
40  52 
4330 


46  08 
48  66 
51  64 
54  42 
57  20 


59  98 
62  76 
65  54 
68  32 

71   10 


73  88 
76  66 
79  44 
82  22 
85  00 

87  78 
90  56 
93  34 
96  12 
98  90 


101  63 

104  46 

107  24 


NOTES:     1 


Pick  up  IS  available  under  a  Service  Ag-eement  for  an  added  charge 
of  $5.25  for  each  pick-up  stop,  regardless  of  tie  Purrsor  of  pieces 
prcked  up.  Domestic  and  International  Excess  Ma^l  picked  'jp  to- 
fether  uAdm  Ihc  sarne  Service  Agreement  incurs  only  one  p.cK-^p 
cfiarge. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1407-6] 

Michigan;  Delegation  of  Authority  to 
the  State  of  Michigan  for  Prevention  of 
Significant  Deterioration 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  The  amendment  below 
institutes  an  address  change  for  the 
implementation  of  technical  and 
administrative  review  and  enforcement 
of  Prevention  of  Significant 
Deterioration  provisions.  The  notice 
announcing  the  delegation  of  authority 
is  published  elsewhere  in  this  issue  of 
the  Federal  Register. 
EFFECTrvE  DATE:  September  10,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joel  Morbito,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  312/886-6059. 
SUPPLEMENTARY  INFORMATION:  The 
Regional  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective 
immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content.  No  additional 
substantive  burdens  are  imposed  on  the 
parties  affected.  The  delegation  became 
effective  September  10,  1979,  therefore, 
it  serves  no  purpose  to  delay  the 
technical  change  of  this  addition  of  the 
State  address  to  the  Code  of  Federal 
Regulations.  This  rulemaking  is  effective 
immediately  and  is  issued  under 
authority  of  sections  101,  110  and  160- 
169  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401,  7410,  and  7470-79). 
Accordingly,  40  CFR  Part  52  is  amended 
as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  X— Michigan 

Section  52.1180  is  amended  by  adding 
a  new  paragraph  (c)  as  follows: 


§52.1160 
quality. 


Significant  Deterioration  of  air 


(c)  All  applications  and  other 
information  required  pursuant  to  §  52.21 
from  sources  located  in  the  State  of 
Michigan  shall  be  submitted  to  the 
Michigan  Department  of  Natural 
Resources,  Air  Quality  Division,  P.O. 
Box  30028,  Lansing,  Michigan  48909. 


Dated:  January  28, 1980. 
John  McGuire, 

Regional  Administrator. 

(FR  Doc  80-4054  Filed  2-6-80  8  45  am) 
BILLING  CODE  656(M)1-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Parts  1050  and  1071 
[CSA  Instruction  6800-151 

Uniform  Federal  Standards;  Property 
Management 

AGENCY:  Community  Services 

Administration. 

action:  Final  rule. 

SUMMARY:  The  Community  Services 
Administration  is  implementing  the 
Uniform  Federal  Standard  on  Property 
Management  (Subpart  O).  In  addition 
CSA  is  also  implementing  Pub,  L,  94-5T9, 
Property  Acquisition  which  requires 
CSA  to  pay  twenty-five  percent  (ZvS"''- )  of 
the  original  cost  of  the  excess 
government  property  to  the  U.S. 
treasur\'.  On  April  12,  1979  CSA  in  a 
proposed  rule  informed  the  public  of  the 
availability  to  certain  grantees  of 
surplus  personal  property  through  State 
agencies  and  outlined  the  criteria  under 
which  all  CSA  grantees  may  acquire 
Federal  excess  personal  property.  The 
Uniform  Federal  Standard  (Subpart  0) 
was  published  by  the  Office  of 
Management  and  Budget,  and  the 
general  public  had  the  opportunity  to 
respond  to  0MB.  For  the  acquisition  of 
excess  property  CSA  had  a  60-day 
comment  period,  and  comments  were 
received  and  considered.  Therefore, 
CSA  has  determined  that  this  is  not  a 
significant  rule. 

This  rule  deletes  45  CFR  §  uri, 
Grantee  Property  Administration  [CSA 
Instruction  7001 -Ola). 
EFFECTIVE  DATE:  March  10,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  E.  W.  Covington,  Community 
Services  Administration,  1200  19th 
Street  NW.,  Washington,  DC.  20506. 
Telephone  (202)  632-6520, 
Teletypewriter  (202)  254-6218. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  on  the  twenty-five  percent 
acquisition  cost  for  excess  personal 
property  was  published  under  45  CFR 
Part  1071  on  April  12,  1979,  volume  44, 
number  72  for  a  60-day  comment  period. 
The  Community  Services 
Administration  is  adopting  those 
regulations  as  a  new  Subpart  O  to  Part 
1050.  The  Community  Services 
Administration  received  21  written 
comments  on  the  proposed  rule  and 


each  was  considered  in  drafting 
§  1050.130-11,  The  most  significant 
issues  raised  by  the  commenters  dealt 
With  (1)  eliminating  the  25  percent 
acquisition  cost  for  excess  persona! 
property.  (2)  the  cost  effectiveness  c! 
locating,  travehng,  picking  up  and 
utilizing  excess  personal  property  at  25 
percent  of  its  original  acquisitmn  \  alue, 
(3)  including  other  programs,  i  e,,  Non- 
profit Recovery  Homes,  and  the 
Community  Action  Agencies,  as  eligible 
to  receive  excess  and  surplus  property, 
(4!  accountability  for  surplus  personal 
property.  In  our  review  and  analysis  of 
the  above  concerns  we  concluded  that: 
(1)  The  25  percent  acquisition  cost  for 
excess  personal  property  can  oni>  lie 
eliminated  by  Congress,  It  wds 
approved  by  Pub.  L.  94-5T9  on  Oc'obi'r 
17,  1976.  (2)  It  was  evident  from  the 
examples  pointed  out  in  these  comments 
that  the  type  of  property  acquired  was 
truly  not  worth  the  25  percent 
acquisition  cost:  however,  since  the  25 
percent  was  established  b\  statute  ;i\ib. 
L.  94-519)  it  can  only  be  eliminated  tn  a 
change  in  the  law,  (3)  the  programs 
recommended  were  not  included  among 
these  eligible  to  receive  excess  or 
surplus  personal  property  under  F~'j!,'   I, 
94-519,  and  (4)  surplus  property 
acquired  through  the  State  will  be 
accounted  for  on  the  grantee  inventory 
records  for  CSA  property. 

CSA  wishes  to  thank  all  who  took  the 
time  to  comment. 

Authority;  The  provisions  of  this  subpart 
are  issued  under  Sec.  602,  78  Stat.  530;  42 

L'  .S  C,  2942 

Graciela  (Grace)  Olndfcz, 
Director 

.PART  1050— UNIFORM  FEDERAL 
STANDARDS 

45  CFR  10.50  IS  amended  by  adding  the 
following  Subpart  O 

Subpart  O— Property  Management 
Standards 


Sec. 

1050,130-1 
1050,130-2 
1050  130-3 

10.S0  130-4 
105*:)  130-5 
10,50  130-6 


Applicability. 
References, 

Purpose. 
Definitions. 

Sta.ndard — Real  property 
Standard — Federally  owned. 
.Nonexpendable  personal  property. 
1050,130-7     Standard — Exempt  property. 
1050,130-8     Standard— Cithpf  nonexpendable 

proper'y 
1050,130-9     Standard — E,xpendahlp  personal 

propert>'- 
1050  1.30-10     Standard— Intrfng:b!e  property. 
10,50  130-11     Property  acquisition 

Authority,  Sec,  6<:)2,  :'8  Stat   530  42  L'.S.C. 
2942 
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Subpart  0-Property  Management 
Standards 

§  1050.130-1     AppflcabllitY. 

This  subpart  applies  to  ail  grants. 
delegate  agency  agreements,  and  other 
agreements  to  public  and  private 
organizations/agencies  under  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  when  such  assistance  is 
administered  by  the  Community 
Services  Administration. 

§  1050.130-2     R«t«renc«s. 

(a)  0MB  Circular  A-110,  Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
.Nonprofit  Organizations. 

(b)  0MB  Circular  A-102,  Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments. 

(c)  Pubhc  Law  94-519,  Disposal  of 
Excess  and  Surplus  Federal  Property.  90 
Stat.  2456,  40  U.S.C.  5  483c. 

(d)  45  CFR  1067.5.  General  Conditions 
Governing  CSA  Grants  Funded  Under 
Titles  IL  III-B  and  VH. 

§  1050. 130-3    Purpose. 

This  subpart  sets  forth  the  standards 
governing  management  of  property 
acquired  with  funds  awarded  by  the 
Community  Services  Administration  or 
cost  of  which  was  charged  to  a  project 
supported  by  CSA  grant  or  other 
agreement.  The  grantee  may  use  its  own 
property  management  standard 
procedures  provided  it  observes  the 
provisions  of  this  subpart  I 

§  1050.130-4     Definition*. 

(a)  Rea! property.  Real  property 
means  land,  including  land  and 
improvements,  structures  and 
appurtenances  thereto,  but  excluding 
movable  machinery  and  equipment. 

(b)  Personal  property.  Personal 
property  means  any  kmd  except  real 
property.  It  may  be  tangible-having 
physical  existence,  or  intangible  having 
no  physical  existence,  such  as  patents. 
inventions  and  copyrights. 

(c)  Xonexpendable  personal  property. 
Nonexpendable  personal  property 
means  tangible  personal  property 
having  a  useful  life  of  more  than  one 
year  and  an  acquisition  cost  of  S300  or 
m.ore  per  unit  except  that  grantees 
subject  to  Cost  Accounting  Standards 
Board  regulations  may  use  the  CASH 
standard  or  S500  per  unit  and  useful  life 
of  two  years,  A  grantee  may  use  its  own 
definition  of  nonexpendable  personal 
property  provided  that  the  definition 
would  at  least  include  all  tangible 
personal  property  as  defined  above. 

(d)  Expendable  persona!  property. 
Expendable  personal  property  refers  to 


all  tangible  personal  property  other  than 
nonexpendable  property, 

(e)  Excess  property.  Excess  property 
means  property  under  the  control  of  any 
Federal  agency  that,  as  determined  by 
the  head  thereof,  is  no  longer  required 
for  its  needs  or  the  discharge  of  its 
responsibilities. 

(f)  Acquisition  cost  of  purchased 
nonexpendable  personal  property. 
Acquisition  cost  of  an  item  of  purchased 
nonexpendable  personal  property 
means  the  net  invoice  unit  price  of  the 
property  including  the  cost  of 
modifications,  attachments,  accessories, 
or  auxihary  apparatus  necessary  to 
make  the  property  usable  for  the 
purpose  for  which  it  was  acquired. 
Other  charges  such  as  the  cost  of 
installation,  tran.sportation,  taxes,  duty 
or  protective  in-transit  insurance,  shall 
be  included  unless  it  is  contrary  to  the 
grantee's  estabhshed  accounting 
practices. 

(g)  Exempt  property.  Exempt  property 
means  tangible  personal  property 
acquired  m  whole  or  in  part  with 
Federal  funds,  and  title  to  which  is 
vested  in  the  grantee  without  further 
obligation  to  the  Federal  Government 
except  as  provided  in  §  1050.130-8a. 
Such  unconditional  vesting  of  title  will 
be  pursuant  to  any  Federal  legislation 
that  provides  the  Community  Services 
Administration  with  adequate  authority. 

§  1 050. 1 30-5    Standard— real  property. 

(a)  Title^o  real  property  shall  vest  in 
the  grantee  subject  to  the  condition  that 
the  grantee  shall  use  the  real  property 
for  the  authorized  purpose  of  the  project 
as  long  as  it  is  required. 

(b)  The  grantee  shall  obtain  approval 
by  the  Community  Services 
Administration  for  the  use  of  real 
property  in  other  projects  when  the 
grantee  determines  that  the  property  is 
no  longer  required  for  the  purpose  of  the 
original  grant.  Use  in  other  projects  shall 
be  limited  to  those  under  other  federally 
sponsored  projects  (i.e.,  grants  or  other 
agreements)  or  programs  that  have 
purposes  consistent  with  those 
authorized  for  support  by  the 
Community  Services  Administration. 

(c)  When  the  real  property  is  no 
longer  needed  as  provided  in  §  1050  130- 
5  (a)  and  (b)  the  grantee  shall  request 
disposition  instructions  from  the 
appropriate  administering  office  of  the 
Community  Services  Administration. 
CSA  shall  apply  the  following  rules  in 
its  disposition  instructions: 

(1)  The  grantee  may  be  permitted  to 
retain  title  after  it  compensates  the 
Federal  Government  in  an  amount 
computed  by  applying  the  Federal 
percentage  of  participation  in  the  cost  of 


the  original  project  to  the  fair  market 
value  of  property. 

(2)  The  grantee  may  be  directed  to  sell 
the  property  under  guidelines  provided 
by  the  Community  Services 
Administration  and  pay  the  Federal 
Government  an  amount  computed  by 
applying  the  Federal  percentage  of 
participation  in  the  cost  of  the  original 
project  to  the  proceeds  from  sale  (after 
deducting  actual  and  reasonable  selling 
and  fix-up  expenses,  if  any.  from  the 
sales  proceeds). 

(3)  When  the  grantee  is  authorized  or 
required  to  sell  the  property,  proper 
sales  procedures  shall  be  established 
that  provide  for  competiton  to  the  extent 
practicable  and  result  in  the  highest 
possible  return. 

(4)  The  grantee  may  be  directed  to 
transfer  title  to  the  property  to  the 
Federal  Government  provided  that  in 
such  cases  the  grantee  shall  be  entitled 
to  compensation  computed  by  applying 
the  grantee's  percentage  of  participation 
in  the  cost  of  the  program,  or  project  to 
the  current  fair  market  value  of  the 
property. 

§  1050.130-6    Standard— federally  owned 
nonexpendable  personal  property. 

(a)  Title  to  federally-owned  personal 
property  remains  vested  in  the  Federal 
Government.  Grantees  shall  submit  an 
annual  inventory  listing  of  federally- 
owned  property  in  their  custody  to  the 
appropriate  CSA  Property 
Administrator.  When  the  grant  is 
completed,  or  when  the  property  is  no 
longer  required,  the  grantee  shall  report 
the  property  to  the  appropriate  CSA 
Property  Administrator  for  further 
utilization  or  disposition. 

(b)  If  CSA  has  no  further  need  for  the 
property  it  shall  be  declared  excess  and 
reported  to  the  General  Services 
Administration.  Disposition  instructions 
will  be  issued  to  the  grantee  after 
review  by  the  appropriate  CSA  Property 
Administrator. 

§  1 050. 1 30-7    Standard— exempt  property. 

(a)  When  statutory  authority  exists, 
(40  U.S.C.  §483c)  title  to  nonexpendable 
personal  property  acquired  with  project 
funds  shall  be  vested  in  the  grantee 
upon  acquisition  unless  it  is  determined 
that  to  do  so  is  not  in  compliance  with 
the  objectives  of  the  Community 
Services  Administration. 

(b)  When  title  is  vested  in  the  grantee, 
the  grantee  shall  have  no  other 
obligation  or  accountability  to  the 
Federal  Government  for  its  use  or 
diposition.  The  provisions  of  §  1050.130- 
9(aj(l)  apply. 


Sl05ai3O-e    standard-other 
nonexpendatito  property. 

(a)  When  other  nonexpendable 
tangible  personal  property  is  acquired 
by  a  grantee  with  project  funds,  title 
shall  not  be  taken  by  the  Federal 
Government  but  shall  vest  in  the 
grantee,  subject  to  the  following 
conditions: 

(1)  Right  to  transfer  title:  For  items  of 
nonexpendable  personal  property 
having  a  unit  acquisition  cost  of  $1,000 
or  more,  CSA  reserves  the  right  to 
transfer  the  title  to  the  Federal 
Government  or  a  third  party  named  by 
the  Federal  Government  when  such 
third  party  is  otherwise  eligible  under 
existing  statutes.  Such  reservation  shall 
be  subject  to  the  following  conditions: 

(i)  The  property  shall  be  appropriately 
identified  in  the  grant  or  other 
agreement  or  otherwise  made  known  to 
the  grantee  in  writing. 

(ii)  The  appropriate  CSA  Property 
Administrator  shall  issue  disposition 
instructions  to  grantees  within  120 
calendar  days  after  the  end  of  the  grant 
for  which  it  was  acquired.  If  disposition 
instructions  are  not  issued  within  the 
120  calendar  day  period,  the  grantee 
shall  apply  the  standards  of  §  1050  130-9 
(b)  and  (c)  as  appropriate. 

(lii)  When  CSA  exercises  its  right  to 
take  title,  the  personal  property  shall  be 
subject  to  the  provisions  for  federally- 
owned  nonexpendable  property 
discussed  in  §  1050.130-7. 

(iv)  When  title  is  transferred  either  to 
the  Community  Services  Administration 
or  to  a  third  party,  the  provisions  of 
§  1050,13O-9(c)(2")(B)  below  should  be 
followed. 

(b)  Use  of  other  tangible 
nonexpendable  property  for  which  the 
Grantee  has  title.  (1)  The  grantee  shall 
use  the  property  in  the  project  or 
program  for  which  it  was  acquired  as 
long  as  needed,  whether  or  not  the 
project  or  program  continues  to  be 
supported  by  Federal  funds.  When  no 
longer  needed  for  the  original  project  or 
program,  the  grantee  shall  use  the 
property  in  connection  with  its  other 
federally  sponsored  activities  in  the 
following  priority: 

(i)  Activities  sponsored  by  the 
Community  Services  Administration. 

(ii)  Activities  sponsored  by  other 
Federal  Agencies. 

(2)  Shared  use.  During  the  time  that 
nonexempt  nonexpendable  personal 
property  is  held  for  use  on  the  project  or 
program  for  which  it  was  acquired,  the 
grantee  shall  make  it  available  for  use 
on  other  projects  or  programs  if  such 
other  use  will  not  interfere  with  the 
work  on  the  project  or  program  for 
which  the  property  was  originally 
acquired. 


(i)  First  preference  for  such  other  use 
shall  be  given  to  other  projects  or 
programs  sponsored  by  the  Community 
Services  Administration. 

(ii)  Second  preference  shall  be  given 
to  projects  or  programs  sponsored  by 
other  Federal  agencies.  If  the  property  is 
owned  by  the  Federal  Government,  use 
on  other  activities  not  sponsored  by  the 
Federal  Government  shall  be 
permissible  if  authorized  by  the 
Community  Services  Administration. 
User  charges  should  be  considered  if 
appropriate. 

(c)  Disposition  of  other 
nonexpendable  property  When  a 
grantee  no  longer  needs  the  property  as 
provided  in  §  1050.130-9(b),  the  property 
may  be  used  for  other  activities  in 
accordance  with  the  following 
conditions: 

(1 )  Nonexpendable  property  with  a 
unit  acquisition  cost  of  less  than 
$1,000.00.  The  grantee  may  use  the 
property  for  other  activities  without 
reimbursement  to  the  Federal 
Government  or  sell  the  property  and 
retain  the  proceeds. 

(2)  Nonexpendable  personal  property 
with  a  unit  acquisition  cost  of  Si. 000.00 
or  more,  (i)  The  grantee  may  retain  the 
property  for  other  uses  provided  that 
compensation  is  made  to  the  Community 
Services  Administration.  The  amount  of 
compensation  shall  be  computed  by 
applying  the  percentage  of  Federal 
participation  in  the  cost  of  the  original 
project  or  program  to  the  current  fair 
market  value  of  the  property.  If  the 
grantee  has  no  need  for  the  property  and 
the  property  has  further  use  value,  the 
grantee  shall  request  disposition 
instructions  from  the  appropriate  CSA 
Property  Administrator. 

(ii)  The  Community  Services 
Administration  shall  determine  whether 
the  property  can  be  used  to  meet  the 
agency's  requirements.  If  no  requirement 
exists  within  the  agency,  the  availability 
of  the  property  shall  be  reported  to  the 
General  Services  Administration  by 
CSA  to  determine  whether  a 
requirement  for  the  property  exists  in 
other  Federal  agencies.  The  Community 
Services  Administration  shall  issue 
instructions  to  the  grantee  no  later  than 
120  days  after  the  grantee's  request.  The 
following  procedures  shall  govern: 

(A)  If  so  instructed,  or  if  disposition 
instructions  are  not  issued  within  120 
days  after  the  grantees  request,  the 
grantee  shall  sell  the  property  and 
reimburse  the  Community  Services 
Administration  in  an  amount  computed 
by  applying  to  the  sales  proceeds  the 
percentage  of  Federal  participation  in 
the  cost  of  the  original  project  or 
program.  The  grantee  shall  be  permitted 
to  deduct  and  retain  from  the  Federal 


share  $100  or  ten  percent  of  the 
proceeds,  whichever  is  greater  for  the 
grantees  selling  and  handling  expenses. 

(B)  If  the  grantee  is  instructed  to  ship 
she  property  elsewhere,  the  grantee  shwU 
be  reimbursed  by  the  Federal  agency 
uhich  receives  the  property  an  amount 
which  is  computed  by  applying  the 
percentage  of  the  grantee's  participation 
in  the  cost  of  the  original  grant  project 
agency's  requirements  If  no  requirement 
exists  within  the  agency,  the  availability 
of  the  property  shall  be  reported  to  the 
General  Services  Administration  by 
CSA  to  determine  whether  a 
requirement  for  the  property  exists  in 
other  Federal  agencies,  The  Community 
Services  Administration  shall  issue 
instructions  to  the  grantee  no  later  than 
120  days  after  the  grantees  request.  The 
following  procedures  shall  govern: 

(7)  If  so  instructed,  or  if  disposition 
instructions  are  not  issued  wilhin  120 
days  after  the  grantee's  request,  the 
grantee  shall  sell  the  property  and 
reimburse  the  Community  Services 
Administration  in  an  amount  computed 
by  applying  to  the  sales  proceeds  the 
percentage  of  Federal  participation  in 
the  cost  of  the  original  project  or 
program.  The  grantee  shall  be  permitted 
to  deduct  and  retain  from  the  Federal 
share  $100  or  ten  percent  of  the 
proceeds,  whichever  is  greater  for  the 
grantee's  selling  and  handling  expenses. 

[2]  If  the  grantee  is  instructed  to  ship 
the  property  elsewhere,  the  grantee  shall 
be  reimbursed  by  the  Federal  agency 
which  receives  the  properly  an  amount 
which  is  computed  by  applying  the 
percentage  of  the  grantee's  participation 
in  the  cost  of  the  original  grant  project 
or  profflam  to  the  current  fair  market 
value  dl  the  property,  plus  any 
reasonable  shipping  or  interim  storage 
costs  incurred. 

[3)  If  the  grantee  is  instructed  to 
otherwise  dispose  of  the  property,  the 
grantee  shall  be  reimbursed  by  the 
Community  Services  Administration  for 
such  costs  incurred  in  its  disposition. 

(3)  Property  management  standards 
for  nonexpendable  property.  The 
grantee's  property  management 
standards  for  nonexpendable  personal 
property  shall  include  the  following 
procedural  requirements: 

(i)  Property  records  shall  be 
maintained  accurately  and  shall  include: 

(A)  A  description  of  the  property. 

(B)  Manufacturer's  serial  number, 
model  number.  Federal  stock  number, 
national  stock  number,  or  other 
identification  number 

(C)  Source  of  the  property,  including 
grant  or  other  agreement  number. 

(D)  Whether  title  vests  in  the  grantee 
or  the  Federal  Government, 
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(E)  Acquisition  date  (or  date  received, 
if  the  property  was  furnished  by  the 
Federal  Government)  and  cost. 

(F)  Percentage  of  CSA  participation  in 
the  cost  of  the  project  or  program  for 
which  the  property  was  acquired.  (.Not 
applicable  to  property  furnished  by  the 
Federal  Government.) 

(G)  Location,  use  and  condition  of  the 
property  and  the  date  the  information 
was  reported. 

fH)  Unit  acquisition  cost. 

(I)  Ultimate  disposition  data,  including 
date  of  disposal  and  sales  price  or  the 
method  used  to  determine  current  fair 
market  value  where  a  grantee 
compensates  CSA  for  its  share. 

(4)  Property  owned  by  CSA  must  be 
marked  to  indicate  Federal  ownership. 

(5)  A  physical  inventory  of  property 
shall  be  taken  and  the  result  reconciled 
with  the  property  with  the  property 
records  at  least  once  every  two  years. 
Any  differences  between  quantities 
determined  by  the  physical  inspection 
and  those  shown  in  the  accounting 
records  shall  be  investigated  to 
determine  the  cause  of  the  difference. 
The  grantee  shall,  in  connection  with  the 
inventory,  verify  the  existence,  current 
utilization,  and  continued  need  for  the 
property. 

(6)  A  control  system  shall  be  in  effect 
to  insure  adequate  safeguards  to  prevent 
loss,  damage,  or  theft  of  the  property. 
Any  loss,  damage,  or  theft  of 
nonexpendable  property  shall  be 
investigated  and  fully  documented.  If 
the  property  was  owned  by  the  Federal 
Government,  the  grantee  shall  promptly 
notify  the  appropriate  CSA  Property 
Administrator. 

(7)  Adequate  maintenance  procedures 
shall  be  implemented  to  keep  the 
property  in  good  condition. 

(8)  Where  the  grantee  is  authorized  or 
required  to  sell  the  property,  proper 
sales  procedures  shall  be  established 
which  would  provide  for  competition  to 
the  extent  practicable  and  result  in  the 
highest  possible  return. 

§  1050.130-9    Standard— expendable 
personal  property. 

Title  to  expendable  personal  property 

shall  vest  in  the  grantee  upon 
acquisition.  If  there  is  a  residual 
inventory  of  such  property  exceeding 
Si, 000.00  in  total  aggregate  fair  market 
value,  upon  termination  or  completion  of 
the  grant  other  agreement,  and  the 
property  is  not  needed  for  any  other 
federally  sponsored  project  or  program, 
the  grantee  shall  retain  the  property  for 
use  in  nonfederally  sponsored  activities, 
or  sell  it.  but  must  in  either  case, 
compensate  the  Federal  Government  for 
its  share.  The  amount  of  compensation 


shall  be  computed  in  the  same  manner 
as  nonexpendable  personal  property. 

§  1050.130-10     Standard— Intangible 
property. 

(a)  Inventions  and  patents.  If  any 
program  produces  patentable  items, 
patent  rights,  processes,  or  inventions, 
in  the  course  of  work  sponsored  by  the 
Federal  Government,  such  fact  shall  be 
promptly  and  fully  reported  to  CSA. 
Unless  there  is  a  prior  agreement 
between  the  grantee  and  CSA  on 
disposition  of  such  items,  CSA  shall 
determine  whether  protection  on  the 
invention  or  discovery  shall  be  sought. 
CSA  will  also  determine  how  the  rights 
in  the  invention  or  discovery  including 
rights  under  any  patent  in  the  invention 
or  discovery  including  right  or  issued 
thereon — shall  be  allocated  and 
administered  in  order  to  protect  the 
public  interest  consistent  with 
"Government  Patent  Policy"  (The 
President's  Memorandum  for  Heads  of 
Executive  Departments  and  Agencies, 
August  23, 1971,  and  statement  of 
Government  Patent  Policy  as  printed  in 
36  FR  16889). 

(b)  Copyrights.  Except  as  otherwise 
provided  in  the  terms  and  conditions  of 
the  agreement,  the  author  or  the  grantee 
is  free  to  copyright  any  books, 
publications,  or  other  copyrightable 
materials  developed  in  the  course  of  or 
under  a  Federal  agreement,  but  CSA 
shall  reserve  a  royalty-free, 
nonexclusive  and  irrevocable  right  to 
reoroduce,  publish,  or  otherwise  use, 
and  to  authorize  others  to  use,  the  work 
for  Government  purposes, 

§  1050. 1 30- 1 1     Property  acquisition. 

(a)  Acquisition  policy  and 
authorization. — (1)  Excess  Government 
Property.  [\]  40  U.S.C.  483c  provides  that 
grantees  may  be  authorized  to  acquire 
excess  government  property  provided, 
that  an  amount  equal  to  twenty-five 
percent  of  the  original  cost  of  the  excess 
property  be  paid  to  the  U.  S.  Treasury  by 
CSA. 

(ii)  In  order  to  acquire  excess  property 
the  grantee  must  pay.  by  certified  check 
or  money  order,  an  amount  equal  to 
twenty-five  percent  of  the  acquisition 
cost  of  the  items  received,  made  payable 
to  the  Community  Services 
Administration.  The  check  or  money 
order  must  accompany  the  SF  122. 
Transfer  Order  Excess  Personal 
Property, 

(iii)  The  appropriate  CSA  Property 
Administrator  must  review  and  certify 
all  Standard  Form  122s  and  hold 
acquisition  payment  until  property  is 
received  by  the  grantee.  The  grantee 
receiving  property  must  notify  the 
Property  Administrator  that  the  property 


has  been  received.  The  receipts  and  a 
signed  copy  of  the  SF  122  will  then  be 
transmitted  to  the  Chief.  Finance  and 
Grants  Management  Division. 
Community  Services  Administration, 
1200  19th  Street.  NW.,  Washington.  D.C. 
20506.  The  Finance  and  Grants  Division 
will  make  payment  to  the  Treasurer  of 
the  United  States. 

(iv)  Title  to  excess  property  shall  rest 
in  the  grantee. 

(b)  Surplus  Government  Property.  40 
U.S.C.  483c  also  provides  for  donation  of 
surplus  property  within  the  State. 

(1)  To  any  public  agency  for  use  in 
carrying  out  or  promoting  for  the 
residents  of  a  given  political  area  one  or 
more  public  purposes,  such  as 
conservation,  economic  development. 
education,  parks  and  recreation,  public 
health,  and  public  safety.  As  used  in  this 
subpart  the  term  "public  agency"  means 
any  state  political  subdivision  thereof 
including  any  unit  of  local  government 
or  economic  development  district  or  any 
department,  agency,  instrumentality 
thereof,  including  instrumentalities 
created  by  compact  or  other  agreement 
between  states  or  political  subdivisions 
or  any  Indian  tribe,  band,  group  pueblo, 
or  community  located  on  a  State  , 
reservation.  Also  the  term  "State" 
means  the  several  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Virgin  Islands,  Guam  and 
American  Samoa,  or 

(2)  To  nonprofit  education  or  public 
health,  institutions  or  organizations,  i.e., 
medical  institutions,  hospitals,  clinics, 
health  centers,  schools,  colleges, 
universities,  schools  for  the  mentally 
retarded,  schools  for  the  physically 
handicapped,  child  care  center,  radio 
and  television  stations,  museums 
attended  by  the  public,  and  libraries 
serving  free  all  residents  of  a  community 
district,  state,  or  region  which  are 
exempt  from  taxation  under  section  501 
of  the  Internal  Revenue  Code  of  1964,  for 
purposes  of  education  or  public  health 
(including  research  for  any  such 
purpose). 

(c)  Authorization. — (1)  C5.4  excess 
property,  (i)  Upon  funding  of  certain 
grants  determined  to  be  eligible  for 
excess  property,  the  appropriate  CSA 
Property  Administering  office  will  issue 
the  grantee  a  letter  of  authorization  to 
obtain  GSA  excess  property.  A 
Screener's  Identification  Card,  (GSA. 
Form  2946)  will  also  be  issued  to 
qualified  non-Federal  agency  screeners 
grantee  representatives  to  screen  and 
select  excess  property.  The  Property 
Administrator  will  issue  the  Screener's 
Indentification  Card  and  will  inform  the 
screeners  in  its  use.  The  Screening  Card 
is  valid  only  for  the  funding  period  of 


the  grant  and  must  be  renewed  if  and 
whenever  the  grant  is  refunded. 

(ii)  A  record  of  certified  screeners 
must  be  maintained  by  the  Property 
Administrator  and  the  GS.A  Regional 
Office  kept  informed  of  the  changes. 

(iii)  When  the  services  of  an  approved 
non-Federal  agency  screener  are 
discontinued,  the  Property 
Administrator  will  recover  the  GSA 
Form  2946  and  forward  it  to  the 
validating  GSA  Regional  Office  for 
cancellation. 

(2)  Surplus  property.  The  grantee 
should  contact  the  representative  of  the 
State  Agency  for  surplus  property  in  its 
state  for  eligibility  application.  The 
Property  Administrator  in  the 
appropriate  CSA  administering  office 
will  assist.  The  State  Agency  for  surplus 
property  may  assess  a  service  charge  for 
its  assistance  in  acquiring  surplus 
property.  Grantees  may  use  CSA  grant 
funds  to  pay  the  service  charge  for 
surplus  property  only  if  it  is  for  use  in  a 
CSA-funded  program.  Surplus  property 
acquired  through  the  state  will  not  be 
accounted  for  on  the  grantee's  inventory 
records  for  CSA  property. 

(3)  The  appropriate  CSA  property 
Administrator  will  approve  only  those 
requests  for  excess  government  property 
(SF  122)  which  represents  requirements 
for  CSA-funded  programs.  Requests  for 
property  required  in  conjunction  with 
other  Federal  or  State  agency  programs 
will  be  returned  without  action. 

Part  1071    [Amended] 

45  CFR  is  further  amended  by- deleting 
Part  1071.  Subparts  A  through  H  in  their 
entirety. 
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45  CFR  Part  1061 

Emergency  Energy  Conservation 
Program  and  Energy  Crisis  Assistance 
Program 

AGENCY:  Community  Services 

Administration. 

ACTION:  Corrections  to  energy  crisis 

assistance  program;  final  rule. 

SUMMARY:  The  Community  Services 
.•Administration  (CSA)  is  filing 
corrections  to  the  amendment  to  the 
final  rule  on  the  Energy  Crisis 
Assistance  Program,  published  in  the 
Federal  Register  on  Friday,  December 
21.  1979  (44  FR  75645).  These  corrections 
are  necessary  in  order  to  correct  a 
number  of  typographical  errors  that 
appeared  in  the  printing  of  this 
amendment. 

In  addition,  in  the  final  rule  published 
on  Thursday.  October  11,  1979  (44  FR 


58879),  the  requirement  to  submit  a 
St.indard  Form  272  on  a  quarterly  basis 
vva.s  noted  in  the  supplementary 
information;  however,  it  was 
inadvertently  left  out  of  the  rule  as 
printed.  That  reporting  requirement  is 
included  in  this  correction. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr  Kdward  J.  Freel  or  Mr.  Wail.u.e 
Lumpkin.  2000  K  Street,  N.W.,  Suite  350. 
Washington,  D.C.  20006,  Telephone: 
(202)  254-9833,  Teletypewriter:  (202) 
254-6218. 

Authorily:  Sec.  602.  78  Stat.  530  (42  U.S.C. 

2942), 

Graciela  (Grace)  Olivarez, 

Director. 

The  following  corrections  are  being 
made  to  a  final  rule  pubHshed  in  the 
Federal  Register  on  December  21, 1979, 
pp.  75645-75647. 

1.  On  page  75645,  column  3,  item  (5), 
the  date  "1979"  should  read  '1980." 
Therefore,  item  (5)  correctly  reads:  "(5) 
Require  a  program  end  date  of  June  30, 
1980,' 

2.  On  page  75646.  column  3,  the 
amendment  to  §  1061.70-9(a)  is 
corrected  to  change  the  reference  in  the 
first  sentence  to  "SS"  to  read  "SSI."  The 
first  sentence  in  §  1061.70-9(a),  Income 
Eligibility,  will  now  read:  "Households 
with  incomes  at  or  below  125%  of  the 
CSA  Poverty  Guidelines  and  households 
whose  heads  receive  SSI  shall  be 
eligible  for  assistance  under  this 
program." 

3.  On  page  75646.  column  2.  the 
amendment  to  §  1061.70-7(b), 
Limitations  on  payments,  is  corrected 
by  changing  a  phrase  in  the  last 
sentence  which  now  reads  ".  .  .  the 
maximum  level  or  assistance  in  the  state 
.  .  ."  to  read  ".  .  .  the  maximum  level  of 
assistance  in  the  state  .  .  ."  The  last 
sentence  now  correctly  reads:  "The  total 
amount  of  the  energy  allowances  and/or 
assistance  under  this  program  shall  not 
exceed  the  amount  needed  to  ameliorate 
the  household's  energy-related  problem 
or  the  maximum  level  of  assistance  in 
the  state,  whichever  is  lower." 

4.  On  page  75646.  column  3.  the 
amendment  to  §  1061.70-9(b).  Program 
Eligibility,  is  corrected  to  change  the 
word  "must"  in  the  first  sentence  to  read 
"may."  The  first  sentence  in  §  1061.70- 
9(b)  will  now  read:  "The  Governor  may 
specify  certain  program  eligibility 
criteria  by  defining  what  constitutes  an 
energy-related  crisis  in  that  particular 
state." 

The  following  change  is  being  made  to 
the  rule  published  in  the  Federal 
Register  on  October  11,  1979,  pp.  58876- 
58888. 

1.  On  page  58879,  column  2.  §  1061.70- 
13  is  changed  by  adding  in  subsection 
(c)  the  requirement  to  submit  Standard 


Form  272  on  a  quarterly  basis.  §  1(J(j1-7i>- 
13(c)  should  read  as  foiiows: 

§  106 1  70- 1 3     Post-funding  requirements. 

(c)  Financial  Reporting.  The  grantee 
of  record  must  submit  a  separate 
Standard  Form  269.  Financial  Status 
Report  and  a  Standard  Form  272, 
Federal  Cash  Transactions  Report, 
covering  activities  for  this  program  on  a 
quarterly  basis  with  a  final  report  due  90 
days  after  the  end  of  the  program.  The 
grantee  of  record  shall  follow  these 
procedures  for  submission  of  the 
Standard  Form  269  and  the  Standard 
Form  272:  one  copy  of  each  to  the 
appropriate  CSA  Regional  Office,  one 
copy  of  each  to  Grants  Accounting 
Branch,  Finance  and  Grants 
Management  Division,  CSA 
Headquarters.  1200  19th  Street,  N.W.. 
Washington.  D.C.  20506,  and  one  copy  of 
each  to  Energy  Crisis  Assistance  Task 
Force,  2000  K  Street,  N.W..  Suite  350. 
Washington.  D.C.  20006. 
*         •         *         «         • 
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INTERSTATE  COMMERCE 

COMMISSION 

49  CFR  Part  103,3 
(Service  Oraer  No   T417-A] 

Ttie  Atchison,  Topeka  and  Santa  Fe 
Railway  Co  Authorized  To  Operate 
Over  Tracks  of  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.  at  Lone  Wolf 
Okla. 

Decided:  January  30.  1980. 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Service  Order  No.  1417-A. 

SUMMARY:  Service  Order  No.  1417 
authorized  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (ATSF)  to 
operate  the  tracks  of  the  Chicago.  Rock 
Island  and  Pacific  Railroad  Company  at 
Lone  Wolf,  Oklahoma,  in  order  to  serve 
industries  at  that  location.  Track 
conditions  have  prevented  an  operation 
by  the  ATSF.  and  they  have  requested 
that  Service  Order  No.  1417  be  vacated. 
Service  Order  No.  1417-A,  vacates 
Service  Order  No.  1417. 
EFFECTIVE  DATE:  11:59  p  m..  January  31, 
1980 

FOR  FURTHER  INFORMATION  CONTACT: 

I.  Kenneth  Carter,  (202)  275-7840. 

Upon  further  consideration  of  Service 
Order  No.  1417  (45  FR  1882).  and  good 
cause  appearing  therefor; 

It  is  ordered.  §  1033.1417  The 
Atchison,  Topeka  and  Santa  Fe  Railway 
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Company  Authorized  to  Operate  over 
Tracks  of  Chicago.  Rock  Island  and 
Pacific  Railroad  Company  at  Lone 
Wolf  Oklahoma. 

Service  Order  No.  1417  is  vacated 
effective  11:59  p.m..  January  31,  1980. 

(49  use.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association,  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  )ohn  R.  Michael  [ohn  R. 
Michael  not  participating. 
Agatha  L.  Mergenovich, 
Secreta.ry 

FR  Doc  80-3997  Filed  2-6-80:  8:45  am| 
BIUJMG  COO€  7035-01-*! 

49  CFR  Part  1033 
[Service  Order  No.  1424] 

Massactiu setts  Central  Railroad  Corp. 
Authorized  to  Operate  Over  Tracks 
Formerly  Operated  by  Boston  and 
Maine  Corp.,  Robert  W.  Meserve  and 
Benjamin  H.  Lacy,  Trustees 

Decided:  January  .30,  1980, 

AGENCY:  Interstate  Commerce 

Commission, 

action:  Service  Order  No.  1424. 

summary:  Authorizes  the 
Massachusetts  Central  Railroad 
Corporation  to  operate  over  tracks 
formerly  operated  by  the  Boston  and 
Maine  Corporation  between  Forest  Lake 
Junction  and  BondsviUe,  Massachusetts, 
in  order  to  restore  needed  rail  service  to 
BondsviUe, 

EFFECTIVE  DATE:  12:01  a.m..  February  11, 
1980,  and  continuing  in  effect  until  11:59 
p.m..  July  31,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter,  (202)  275-7840. 

The  line  of  the  Boston  and  Maine 
Corporation.  Robert  W,  Meserve  and 
Benjamin  H,  Lacy,  Trustees  (BM), 
serving  BondsviUe.  Massachusetts,  is 
unserviceable  because  of  deteriorated 
bridges  and  track  west  of  BondsviUe. 
There  is  a  connection  between  the  line 
serving  BondsviUe  and  the  Ware  River 
Branch,  presently  being  operated  by  the 
Massachusetts  Central  Railroad 
Corportion  (Mass),  at  Forest  Lake 
Junction.  The  Mass  has  agreed  to 


operate  over  this  line  between  Forest 
Lake  Junction  (MP  24  9)  and  BondsviUe 
(MP  21.7)  in  Massachusetts,  a  distance 
of  3.2  miles  in  order  to  provide  service  to 
the  shipper  at  BondsviUe.  The  BM  has 
consented  to  this  use  of  its  tracks  by 
Mass. 

It  IS  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  the 
operation  by  Mass  over  tracks  formerly 
operated  by  BM  in  the  interest  of  the 
public;  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered.  §  1033.1424 
Massachusetts  Central  Railroad 
Corporation  Authorized  to  Operate  over 
Tracks  Formerly  Operated  by  Boston 
and  Maine  Corporation,  Robert  W. 
Meserve  and  Benjamin  H.  Lacy. 
Trustees. 

(a)  The  Massachusetts  Central 
Railroad  Corporation  (Mass)  is 
authorized  to  operate  over  tracks  of  the 
Boston  and  Maine  Corporation,  Robert 
W,  Meserve  and  Benjamin  H,  Lacy. 
Trustees  (BM),  between  Forest  Lake 
Junction  (MP  24.9)  and  BondsviUe  (MP 
21.7),  a  distance  of  3.2  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  the  application  of 
Mass  seeking  authority  to  operate  over 
these  tracks. 

(d)  Rate  applicable.  Inasumuch  as  this 
operation  by  the  Mass  over  tracks 
previously  operated  by  the  BM  is 
deemed  to  be  due  to  carrier's  disability, 
the  rates  applicable  to  traffic  moved 
over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
BM,  until  tariffs  naming  rates  and  routes 
specifically  applicable  via  Mass  become 
effective, 

(e)  In  transporting  traffic  over  these 
lines.  Mass  and  all  other  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  February 
11, 1980. 


(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  July 
31,  1980,  unless  otherwise  modified, 
amended,  or  vacated  by  order  of  this 
Commission, 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E,  Bums,  Robert  S. 
Turkington  and  John  R.  Michael  John  R 
Michael  not  participating, 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc  80-WOO  Filed  2-6-80:  8:45  am] 
BILUNO  CODE  7035-0 1-M 

49  CFR  Part  1033 
[Service  Order  No.  1377-A] 

Norfolk  and  Portsmouth  Belt  Line 
Railroad  Co.,  Authorized  to  Operate 
Over  Tracks  of  Norfolk  and  Western 
Railway  Co. 

Decided:  January  30, 1980. 

AGENCY:  Interstate  Commerce 

Commission, 

action:  Service  Order  No.  1377-A. 

summary:  Service  Order  No,  1377 

authorizes  the  Norfolk  and  Portsmouth 
Belt  Line  to  operate  over  tracks  of  the 
Norfolk  and  Western  Railw^ay  Company 
in  order  to  replace  one  of  its  bridges. 
The  work  has  been  completed  and  there 
is  no  further  need  for  this  order.  Service 
Order  No.  1377-A  vacates  Service  Order 
No.  1377. 

EFFECTIVE  DATE:  11:59  p.m.,  January  31, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Kenneth  Carter,  (202)  275-7840. 

Upon  further  consideration  of  Service 
Order  No.  1377  (44  FR  26085  and  45397). 
and  good  cause  appearing  therefor: 

//  is  ordered:  §  1033.1377  Norfolk  and 
Portsmouth  Belt  Line  Railroad  Company 
authorized  to  operate  over  tracks  of 
Norfolk  and  Western  Railway 
Company. 

Service  Order  No.  1377  is  vacated 
effective  11:59  p.m..  January  31.  1980. 

(49  U.S.C.  (10304-10305  and  11121-11126)) 

A  copy  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as  agent 
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of  all  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register, 

By  the  Commission,  Railroad  Service 
Board,  member  Joel  E.  Burns,  Robert  S, 
Turkington.  and  John  R,  Michael.  John  R. 
Michael  not  participating. 
Agatha  L.  Mergeaovich, 
Secretary. 

|FR  D'M    R0-3<»«  Filpd  2-ft-«0:  8:45  am] 
BILLING  CODE  7035-O1-|y| 

49  CFR  Part  1033 

[Service  Order  No.  14221 

Railroads  Authorized  to  Cancel 
Uncompleted  Trips  of  Certain  Unit- 
Grain-Trains 

Decided;  January  28,  1980. 
AQENCY:  Interstate  Commerce 
Commission. 
ACTION:  Service  Order  No.  1422. 

SUMMARY:  Authorizes  railroads  to 
cancel  uncompleted  trips  of  certain  unit- 
grain-trains,  extend  the  time  for 
completing  the  trips,  or  reduce  the 
aggregate  minimum  weight  requirement; 
while,  maintaining  rates  as  if  all 
requirements  had  been  met.  This  order 
refers  only  to  conditions  imposed  by  the 
embargo  of  grain  to  the  Soviet  Union. 
EFFECTIVE  DATE:  12:01  am,,  January  31, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  March  31,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Kenneth  Carter,  (202)  275-7840, 

Certain  tariffs  authorize  the  shipment 
of  grain  in  unit-grain-trains  which 
require  the  use  of  a  specified  number  of 
cars  or  shipment  of  an  aggregate 
minimum  weight  in  consecutive 
trainload  shipments.  On  Friday,  January 
4, 1980,  President  Carter  announced  that 
an  embargo  had  been  placed  on  the 
shipment  of  about  17  million  metric  tons 
of  grain  destined  to  Russia.  Shippers,  in 
many  instances,  have  been  forced  to 
cancel  the  remaining  unit-grain-trains 
which  were  required  to  meet  the 
minimum  number  of  unit-grain-trains 
specified  in  the  tariffs.  Consequently, 
shippers  will  have  to  pay  a  higher  rate  if 
remaining  trips  are  cancelled,  or  if  the 
annual  volume  requirement  cannot  be 
met.  Many  shippers  have  requested  that 
the  railroads  be  authorized  to  cancel  the 
uncompleted  trips  of  unit-grain-trains  or 
to  extend  the  required  completion  time 
for  annual  volume  rates,  without  penalty 
to  the  shipper,  if  the  cancellation  or 


incompletion  is  due  to  the  embargo  on 
Russian  grain  shipments  imposed  by 
I^ri'sident  Carter. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  and  that  there 
is  good  cause  to  authorize  the  railroads 
to  cancel  uncompleted  trips  of  unit- 
grain-trains  or  to  extend  the  time  period 
of  the  annual  volume  requirement, 
without  penalty  to  the  shipper. 
Accordingly,  the  Commission  finds  that 
notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered.  §  1033,1422  Railroads 
Authorized  To  Cancel  Uncompleted 
Trips  of  Certain  Unit-Grain-Trains. 

(a)  Any  railroad  which  operates  unit- 
grain-trains  under  tariffs  which  require 
consecutive  trainload  shipments  of  a 
specified  number,  or  require  shipment  of 
a  specified  weight  within  a  certain 
period  of  time,  and  which  have  been 
interrupted  by  the  embargo  of  grain 
shipments  to  Russia  may,  upon 
certification  in  writing  by  the  shipper  to 
this  effect: 

(1)  Extend  the  period  of  time  to  a 
maximum  of  90  additional  days  for  the 
shipment  of  the  remaining  aggregate 
minimum  weight  required  by  tariffs;  or 

(2)  Cancel  the  remaining  unit-grain- 
trains  required  to  meet  the  aggregate 
minimum  weight  requirement  or 
minimum  number  of  trainload  shipments 
required  by  tariffs. 

(3)  Ln  either  case,  the  rates  charged 
should  be  those  applicable  to  the 
shipments  as  if  tariff  requirements  had 
been  satisfied. 

(b)  The  provisions  of  this  order  apply 
to  any  unit-grain-trains  in  operation  on 
January  7,  1980, 

(c)  Unit-Grain-Trains  Defined.  The 
term  "unit-grain-trains"  as  used  in  this 
order  means  a  multiple-car  shipment  of 
grain,  grain  products,  or  soybeans 
subject  to  a  tariff  provision  which 
requires  the  use  of  twenty-five  (25)  or 
more  covered  hopper  cars  in  a  single 
shipment,  on  one  bill  of  lading,  on  one 
day, 

(d)  Consecutive  Trainload  Shipments 
Defined.  Consecutive  trainload 
shipments  shall  consist  of  three  or  more 
trainload  shipments,  each  trainload 
shipment  shall  precede  or  follow 
unloading  of  a  trainload  shipment  at 
destination  and  return  the  set  of 
equipment  to  one  origin. 

(e)  Application.  (1)  The  provisions  of 
this  order  shall  apply  to  intrastate, 
interstate  and'foreign  traffic. 

(2)  All  tariff  provisions  not 
specifically  modified  by  this  order  shall 
remain  in  effect 


(3)  The  application  of  all  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
suspended. 

(f)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m..  January 
31, 1980. 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  31, 1980,  unless  otherwise 
modifled,  amended  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  pubUc  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Chairman 
Gaskins,  'Vice  Chairman  Gresham, 
Commissioners  Stafford,  Clapp; 
Commissioners  Alexis  and  Trantum 
dissenting. 
Agatha  L.  Mergenovich, 
Secretary. 

Commissioner  Alexis,  dissenting: 
While  I  am  sympathetic  to  the  shippers' 
plight,  as  a  result  of  the  embargo,  I  am 
not  convinced  that  we  should  attempt  to 
allocate  the  burdens  in  this  instance 
without  regard  to  the  carriers'  plight.  I 
believe  we  should  delay  this  decision 
and  seek  comments  on  the  most 
equitable  way  to  allocate  the  burdens  of 
the  embargo. 

Commissioner  Trantum  dissenting:  If 
railroads  wish  (or  are  persuaded  by 
shippers)  to  protect  lower  rates  for 
volume  grain  movements  interrupted  by 
the  President's  embargo,  they  can  apply 
to  the  Commission  for  permission.  We 
should  not  give  the  shippers,  who 
appear  to  have  market  power  adequate 
to  protect  their  interests,  additional 
negotiating  leverage  in  the  form  of  an 
emergency  service  order.  Moreover,  I 
agree  with  Commissioner  Alexis  that  it 
would  be  advisable  to  seek  comments 
from  carriers  and  other  interested 
parties  before  issuing  an  order  of  this 
kind. 

|FR  Doc  80-3999  Filed  2-6-80;  8:45  am) 
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49  CFR  Part  1033 

[Amdt.  No.  1  to  Service  Order  No.  1419) 

Railroads  Authorized  to  Forward 
Portions  of  Certain  Multiple-Car 
Shipments  Transporting  Less  than 
Number  of  Cars  Required  by  Tariffs 

Decided  January  30.  19*) 

agency:  Interstate  Commerce 

Comm:ss!or.. 

ACTION:  .'Xmendnient  No.  1  to  Service 

Order  \o.  1419. 

summary:  .-Xuthorizes  railroads  to 
forward  portions  of  certain  multiple-car 
shipments  transporting  less  than  number 
of  cars  required  by  tariffs.  Inasmuch  as 
considerable  public  support  has  been 
received  for  the  continuation  of  this 
order,  it  is  extended  for  thirty  days  in 
order  to  allow  needed  time  for  earners 
to  make  necessary  tariff  modifications. 
EFFECTIVE  DATE;  11:59  p.m.,  February  1, 
1980,  and  continuing  in  effect  until  11:59 
p.m.,  March  2,  1980. 

Upon  further  consideration  of  Service 
Order  No.  1419,  and  good  cause 
appearing  therefor: 

It  IS  ordered.  §  1033.1419  Railroads 
authorized  to  fonA'ard portions  of 
certain  multiple-car  shipments 
transporting  less  than  number  of  cars 
required  by  tariffs. 

Service  Order  .\o.  1419  is  amended  b> 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

(ej  Expiration  date.  The  provisiorts  of 
this  order  shall  expire  at  11:59  p.m., 
March  2,  1980,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  February 
1,  1980. 

(49  L'.S.C.  (10304-10305  and  11121-11126)) 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
.American  Short  Line  Railroad 
Association.  .Notice  of  this  amendment 
shall  be  given  to  the  genera!  public  by 
depositing  a  copy  in  the  office  of  the 
Secretary  of  the  Commission  at 
VVashing'on.  DC.  and  by  filing  a  copy 
with  the  Director  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  members  [oei  E.  Bums,  Robert  S. 
Turkington  and  Jolnn  R.  Michael.  John  R. 
Michael  not  participating. 
.Agatha  L.  Mergenovich, 

\rR  Doc  80-3996  F  l,-..1  :-<>-aO:  8;45  affl| 
BILLING  C0O€  T03S-01-M 


DEPARTIWENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
50  CFR  Part  26 

Public  Entry  and  Use;  Merritt  Island 
National  Wildlife  Refuge 

agency:  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
ACTION:  Special  regulations, 

summary:  The  Service  implements  new 
water-related  public  use  regulations 
within  the  boundaries  of  Merritt  Island 
National  Wildlife  Refuge.  The  primary 
purpose  for  the  regulations  is  to 
minimize  potential  harm  to  manatees 
and  other  wildlife,  and  to  make  all 
water-related  public  use  activities  on 
the  refuge  consistent  with  the  primary 
purposes  for  which  it  was  established 
DATES:  The  regulations  will  become 
effective  February  7.  1980.  Enforcement 
will  not  begin  until  appropriate  signs 
have  been  posted. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Oberheu.  U.S.  Fish  and  Wildlife 
Service,  900  San  Marco  Boulevard, 
Jacksonville,  Florida  32207.  Telephone 
904/791-2267, 

SUPPLEMENTARY  INFORMATION:  The 
primary  au'hor  of  thi.s  document  is  Dorn 
.A  Whitniore,  Mer-iM  Island  National 
Wildhfe  Refuge,  P  O.  Box  6504, 
Titusville,  Florida  32^80.  Telephone  305/ 
867^820. 

BACKGROUND:  Extensive  surveys  by  the 
Fish  and  Wildlife  Service  have  shown 
that  significant  numbers  of  manatees 
utilize  portions  of  Merritt  Island 
National  Wildlife  Refuge,  particularly 
during  the  months  of  April  through  mid- 
November,  The  areas  open  to  public 
entry  and  use  which  are  most  frequently 
used  by  this  endangered  species  are  the 
Haulover  Canal  (which  is  part  of  the 
Atlantic  Intracoastal  Waterway),  Bairs 
Cove,  Banana  Creek,  Kennedy  .Athletic 
and  Recreation  Society  (KARS)  Manna 
and  channel  and  approximately  a  two- 
square  mile  area  in  the  Banana  River 
east  of  the  Saturn  Barge  Canal  and 
south  of  the  NASA  Parkway.  At  the 
present,  all  of  the  above  locations  are 
open  to  public  entry  and  are  used  by 
fishermen  and  pleasure  craft. 

Research  by  the  National  Fish  and 
Wildlife  Laboratory  has  shown  that 
boat-related  accidents  are  responsible 
for  40  percent  of  those  manatee 
mortalities  where  cause  of  death  could 
be  determined,  and  60  percent  of  those 
that  are  human-related.  When  given 
adequate  time,  manatees  can  move  out 
of  the  path  of  approaching  boats  and 
thereby  avoid  being  struck.  Therefore,  to 
minimize  the  risk  of  manatee  mortality 


from  collision  with  boats  or  propellers, 
speed  restrictions  and  closed  areas  will 
be  designated  in  locations  most 
frequented  by  manatees.  Maps 
delineating  the  restricted  zones  are 
available  at  Merritt  Island  NWR 
headquarters.  The  restricted  area  will  be 
conspicuously  posted  with  appropriate 
signs. 

All  other  water  areas  within  the 
boundaries  of  Merritt  Island  NWR  but 
outside  NASA  security  areas  will 
remain  open  to  public  entry  and  use  m 
accordance  with  the  Refuge  Recreation 
Act  of  1962  and  other  regulations  listed 
below. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  certain  areas 
for  public  recreation  (as  an  appropriate 
incidental  or  secondary  use)  only  to  the 
extent  that  it  is  practicable  or  not 
inconsistent  with  the  primary  objectives 
for  which  the  refuge  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  refuge 
was  established;  and  (2)' that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 
DISCUSSION:  The  recreation  use 
authorized  by  these  regulations  will  not 
interfere  with  the  primary  or  major 
purposes  for  which  the  Merritt  Island 
.\WR  was  established.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Impact 
Statement  on  the  Operation  of  the 
National  Wildlife  Refuge  System 
published  in  November  1976,  and  the 
Environmental  Assessment  of  Water- 
oriented  Public  Use  on  Merritt  Island 
National  Wildlife  Refuge.  Funds  are 
available  for  the  administration  of  the 
recreational  activities  permitted  by 
these  regulations. 

The  provisions  for  these  special 
regulations  supplement  the  regulations 
which  cover  boating  on  national  wildlife 
refuge  areas  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  27.32. 
Part  26  of  50  CFR  provides  that  U.S. 
Coast  Guard  Regulations,  Titles  33  and 
46  CP'R  are  also  applicable  on  navigable 
waters. 

On  June  26,  27  and  28,  1979.  Merritt 
Island  NWR  hosted  a  special  meeting 
for  various  agencies  and  conservation 
organizations  to  discuss  problems 
relating  to  manatee  protection  on  the 
refuge.  Those  attending  included 
representatives  for  the  Fish  and  Wildlife 
Service,  National  Aeronautics  and 
Space  Administration,  U.S.  Army  Corps 
of  Engineers,  U.S.  Coast  Guard,  National 
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Park  Service,  Florida  Department  of 
National  Resources,  Defenders  of 
Wildlife.  Florida  Audubon  Society,  and 
Florida  Wildlife  Federation.  Following 
the  meeting,  regulations  were  proposed 
to  provide  additional  manatee 
protection  on  the  refuge.  On  September 
24,  1979,  a  public  meeting  was  held  in 
the  City  of  Titusville  to  inform  the  public 
about  the  proposed  regulations  and  to 
seek  public  views  regarding  them.  The 
33  persons  in  attendance  were 
supportive  of  the  proposals  and  offered 
only  positive  comments, 

§  26.34     Special  regulations  concerning 
public  entry  and  use  for  water-relafed 
activities. 

Water-related  public  use,  including 
boating,  canoeing,  swimming,  fishing, 
crabbing,  clamming,  oystering,  and 
shrimping,  is  permitted  on  Merritt  Island 
NWR  subject  to  the  following  special 
regulations: 

1.  Boating  speeds  are  restricted  to 
"Idle  Speed"  in  Bairs  Cove  and  KARS 
Marina. 

2.  Boat  speeds  are  restricted  to  "Slow 
Speed/Minimum  Wake"  in  Haulover 
Canal,  KARS  .Marina  channel,  and 
Banana  Creek. 

3.  The  portion  of  the  Banana  River 
bounded  on  the  east  by  the  river  shore; 
on  the  south  by  the  spoil  islands 
immediately  south  of  the  Air  Force 
Turning  Basin  and  channel;  on  the  west 
by  the  spoil  islands  immediately  east  of 
Saturn  Barge  Canal:  and  on  the  north  by 
the  south  side  of  N.AS.A  Parkway;  is 
closed  to  all  public  use  of  motorized 
watcrcraft  during  the  period  of  April  1 
through  November  14  annually. 

4.  Coast  Guard  approved  life 
preservers  shall  be  worn  by  persons  in 
small  craft  less  than  16  feet  in  length 
while  these  boats  are  under  power  in 
the  Indian  River.  Banana  River,  and 
Mosquito  Lagoon  within  refuge 
boundaries. 

5.  Boat  launching  on  the  refuge 
between  sunset  and  sunrise  is  permitted 
only  at  Beacon  42  Fish  Camp  and  Bairs 
Cove. 

6.  Air  thrust  boats  are  not  allowed  on 
the  refuge  waters, 

7.  Portions  of  the  refuge  may  be  closed 
to  public  entry  at  certain  times  due  to 
NASA's  space  launching  and  shuttle 
operations.  Local  news  sources  will 
carry  closure  schedules. 

Note. — The  speed  restrictions  in  1.  and  2, 
above  may  be  exceeded  if  it  is  reasonably 
necessary  to  prevent  the  loss  of  human  life 
due  to  weather  conditions  or  other 
reasonably  unforeseen  circumstances. 


Defintions 

For  the  purpose  of  this  regulation,  the 
term  "Idle  Speed"  and  "Slow  Speed/ 
Minimum  Wake"  are  defined  as  follows: 

Idle  Speed  means  the  minimum  speed  that 
will  maintain  the  steerage  way  of  a 
motorboat. 

Slow  Speed/Minimum  Wake  is  defined  as 
any  through-lhe-wafer  speed  (not  over-the- 
bottom  speed)  less  than  eight  mph  and 
slow  enough  that  the  boat  is  neither 
"planing"  nor  moving  with  an  elevated 
bow.  Through-the-water  speed  is  created 
by  a  boat's  power  and  is  independent  of 
any  movement  caused  by  water  currents.  A 
boat  that  is  "on  plane"  is  not  at  slow 
speed.  A  boat  that  has  slowed  until  it  is 
"off  plane"  but  is  still  moving  with  an 
elevated  bow  is  making  an  exaggerated 
wake,  not  "minimum  wake."  When  the 
moving  position  of  a  boat  is  similar  to  its 
normal  resting  position,  it  is  moving  at 
"slow  speed"  and  "minumum  wake." 

The  provisions  of  this  regulation 
supplement  the  regulations  which 
govern  public  access  and  use  and 
recreation  on  wildlife  refuges  generally, 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  26.  The  public 
is  invited  to  offer  suggestions  and 
comments  at  any  time. 

D.jicd:  January  31, 1980. 
John  C.  Oberheu, 
Acting  Area  Manager 

[VR  Doc  80-3S72  Filed  2-6-80:  8.4S  am) 
BILLING  CODE  43tO-SS-M 


50  CFR  Part  33 

Opening  of  Sand  Lake  National  Wildlife 
Refuge,  S.  Dak.  to  Sport  Fishing 

agency:  Fish  and  Wildlife  Service. 

Irtei'ior. 

action:  Special  Regulation. 

SUMMARY:  The  Director  has  determined 
that  the  opening  of  sport  fishing  on  Sand 
Lake  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public. 
DATES:  January  1, 1980  through 
December  31,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Refuge  Manager,  Sand  Lake  NWR, 
Columbia.  SD  57433  (605)  885-6320. 
SUPPLEMENTARY  INFORMATION: 

!;  33.5    Special  regulations:  sport  fishing; 
for  individual  wildlife  refuge  areas. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
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ex'en!  that  it  is  practicable  and  nut 
inconsistent  with  the  primary  (j'!|*'Ctives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
pprmuted  v.--!!  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established:  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  wil:  not  interefere  with 
the  prim.ary  purposes  for  which  the  Sand 
Lake  National  Wildlife  Refuge  was 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statem.ent  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
19:'6.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Sport  fishing  is  permitted  on  the  Sand 
Lake  National  Wildlife  Refuge,  South 
Dakota,  only  on  the  areas  designated  by 
signs  as  being  open  to  fishing.  These 
areas  comprising  150  acres  are 
df'lineated  on  maps  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  P.O.  Box  25486,  Denver 
Federal  Center,  Denver,  Colorado  80225. 
Sport  fishing  shall  be  in  accordance  with 
ail  applicable  State  regulations  subject 
to  the  following  conditions 

1.  The  use  of  boats  is  not  permitted. 

The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations. 
Part  3.3  The  public  ;s  invited  to  offer 
suggestions  and  comments  at  any  time. 

The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparatior,  of  an  Economic  Impact 
Statement  under  Executive  Order  11949 
a-.d  OMB  Circular  A-107 

Da'ed,  DeceT.berlT,  1979. 
Sam  VVaidstein. 

R,'^^e  Manager. 

|FR  Doc  80-3870  Filed  2-6-80:  8:45  am] 
BILLING  CODE  4310-55-M 


Proposed  Rules 


This  section   of  the   FEDERAL   REGISTER 
contains  notices  to  the  public   of  the 
proposed  issuance  ot  rules   and 
regulations.   The   purpose   ot   these   notices 
is  to  give   interested   persons  an 
opportunity  to  participate   m   the   rule 
malting  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  477 
[CAS-RM-79-507) 

Standby  Federal  Emergency  Energy 
Conservation  Plan 

AGENCY:  Department  of  Energy. 
action:  Proposed  rules  for  §§  477.44(f! 
477.46,  477.47,  and  477.48. 

SUMMARY:  The  Department  of  Energy  is 
publishing  elsewhere  in  a  separate  part 
of  this  issue  interim  final  rules 
concerning  the  Standby  Federal 
Emergency  Energy  Conservation  Plan. 
That  document  contains  the  text  of 
proposed  rules  concerning  the  following 
measures;  a  vehicle  use  sticker, 
recreational  watercraft  restrictions,  a 
compressed  workweek,  and  employer- 
based  travel. 

DATES:  Comments  must  be  received  by 
April  7,  1980.  4:30  p.m.,  eastern  time,  in 
order  to  ensure  their  consideration. 
Hearings  will  be  held  in  six  cities.  F'or 
the  dates,  places,  and  times  of  the 
hearings,  see  the  interim  rule  document 
ADDRESSES:  Comments  should  be 
addressed  to  Ms.  Carol  Snipes,  Hearings 
and  Dockets,  Conservation  and  Solar 
Energy,  Department  of  Energy,  20 
Massachusetts  Avenue,  N,W,,  Mail  Stop 
2221C,  Washington.  D.C,  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 

Henry  G.  Bartholomew  or  W.  Lorn  Harvey, 

Office  of  Emergency  Programs, 

Conservation  and  Solar  Energy. 

Department  of  Energy.  t(X)0  Indrpendence 

.-Xvpnue.  S.W..  Room"CE-0()4.'V 

Washington,  D.C.  20585,  telephone  (202) 

252-4966. 
Lewis  W.  Shollenberger.  )r  or  Christopher  T. 

Smith.  Office  of  General  Counsel, 

Department  of  Energy,  Mail  Stop  2221C.  20 

Massachusetts  A\enuc.  N.W.,  Washington, 

D.C.  20585,  telephone  (202)  3-6-4~30  (Mr. 

Shollenberger]  and  (202;i  .1"6-4~:3  |N!r 

Smith). 
Fniergency  Conservation  Hotline  Service. 

(noni  424-9122.  from  the  Continental  U.S.; 


(mX))  424-9088.  from  Alaska  and  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands;  252- 
4950  from  metropolitan  Washington,  0  C. 

BILLING  CODE  6450-0 1-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Docket  No.  79-f<HW-7  ] 

Proposed  Alteration  of  Transition 
Area;  Mountain  Home,  ldaf>o 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rule 
Making.  (NPRM) 

summary:  This  notice  proposes  to  alter 
the  700'  Transition  Area  at  Mountain 
Home,  Idaho,  to  provide  controlled 

airspace  for  aircraft  executing  the  new 
NDB  Runway  28  Standard  Instru.mf.'nt 
Approach  procedure  de\'ei(iped  for  the 
Mountain  Home  Municipal  .Airport, 
Mountain  Home.  Idaho 

DATES:  Comments  must  be  received  on 

or  before  March  12,  1980, 

ADDRESSES:  Send  comments  on  the 
proposal  to;  Chief,  Operations, 
Procedures  and  Airspace  Branch, 
Federal  Aviation  Administration. 
Northwest  Region,  FAA  Building,  Boeing 
Field,  Seattle,  Washington  98108. 

The  official  docket  may  be  examined 
at  the  following  location;  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration,  Northwest  Region,  F  \.'\ 
Building,  Boeing  Field,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT; 
Robert  L.  Brown,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  (ANW-5341,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Northwest  Region,  FA.-\ 
Building.  Boeing  Field,  Seattle, 
Washington  98108;  telephone  (206)  767- 
2610. 

SUPPLEMENTARY  INFORMATION: 

Comment  invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  to  the  Chief, 
Operations.  Procedures  and  Airspace 
Branch.  Federal  Aviation 
Administration,  Northwest  Region,  FAA 
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Builuing,  Boeing  Field,  Seattle 
Washington  98108,  .'XT;  communications 
received  on  or  before  March  12,  19fl(), 
wull  be  considered  i)efore  at, turn  i<-  litken 
on  the  proposed  dniendn;er;t  The 
proposal  contained  in  this  notue  nuiy  ue 
i  i-i.in>,',ed  m  light  of  the  comments 
received.  All  comments  received  w  !!  !ie 
available,  before  and  after  the  c  loh\i\g 
dates  fi.ir  (  omments,  in  the  official 
docket  lor  examination  b\  interested 
persons 

Availabdity  of  NPRM 

Any  persi)n  mo\  oi'jtdin  a  copy  of  this 
Notice  of  Proposed  Rule  Making  by 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Operations,  Prnredi;re<;,  and  .Airspace 
ljr,:ic:h,  WW -Fv'SCl  Northwest  Region. 
FAA  H,.;l;;;ng,  n>.eing  Field,  Seattle. 
Washington  98108  or  by  calling  (206) 
767-2610,  Communications  must  identify 
the  notice  number  of  this  NPRM, 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 

I  he  Proposal 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
alter  the  700'  Transition  Area  at 
Mountain  Home,  Idaho.  This  proposal  is 
necessary  to  provide  controlled  airspace 
for  aircraft  executing  the  new  NDB 
Runway  28  Standard  Instrument 
Approach  Procedure  for  Mountain  Home 
Municipal  Airport,  Mountain  Home, 
Idaho. 

J  71.181     [Amendedl 

Aocurdingly,  the  FAA  proposes  to 
amend  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

Section  71.181  Mountain  Home,  Idaho, 
is  amended  as  follows: 

Add  after  "*  *  *  18  miles  northwest  of  the 
TACAN:"  on  line  three;  "and  that  airspace 
extending  upward  from  700  feel  above  the 
surface  within  8.5  mile  radius  of  the 
Mountain  Home  Municipal  airport  (Latitude 
43'07'54.8"N.  Longitude  11543  43.9  W). 
thence  extending  east  of  the  radius  3.5  miles 
each  side  of  the  Sturgeon  (STI)  NDB  112' 
bearing  to  a  point  8.5  east  of  STI  NDB;" 
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Drafting  Information 

The  principal  authors  of  this 
document  are  Robert  L.  Brown,  Air 
Traffic  Division,  and  Hays  V.  Hettinger, 
Regional  Counsel,  Northwest  Region. 
This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49 
U.S.C.  1348(a))  and  of  section  6(cl  of  the 
Department  of  Transportation  .-Xct  (49 
U.S.C.  1655(c)). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February-  26.  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Seattle,  Wdshington,  January  28. 
1930, 

C.  B.  Walk,  Jr., 

Director 

TR  Dor.  W-3-8:  F;,'ed  2-6-8a  8:45  am) 
BILLING  CODE  4910-ll-M 

14CFRPart71 

[Airspace  Docket  No.  80-CE-1 1         I 

Transition  Area.  Chappell,  Nebraska; 
Proposed  Designation 

AGENCY:  Federal  aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule  Making 

(NPR.M), 

SUMMARY:  This  Notice  proposes  to 
designate  a  700-foQt  transition  area  at 
Chappell,  Nebraska,  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Chappell.  Nebraska 
Municipal  Airport,  which  is  based  on  a 
.Non-Directional  Radio  Beacon  (.NDBJ 
being  installed  on  the  airport.  It  is  also 
necessary  to  designate  a  1200-foot 
transition  area  in  the  State  of  Colorado 
to  provide  controlled  airspace  to  protect 
random  departures  from  and  direct  route 
arrivals  to  Chappell.  .Nebraska,  when 
aircraft  are  operating  within  Colorado. 
This  action  has  been  coordinated  with 
and  approved  by  the  Rocky  Mountain 
Region. 

DATES:  Comments  must  be  received  on 
or  before  March  9,  1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to  Federal  Aviation 
.'\dministration  Chief.  Operations, 


Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ACE-530,  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Tplpphone  (816)  3~4-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Centra!  Region.  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Benny  ],  Kirk,  Airspace  Specialist, 
Operations  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  view  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street  Kansas  City,  Missouri 
64606.  All  communications  received  on 
or  before  March  9, 1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  .'Mrspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPR.M. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71  181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181).  by  designating  a  700-foot 
transition  area  at  Chappell,  Nebraska. 
To  enhance  airport  usage,  the 
Department  of  Aeronautics,  State  of 
Nebraska,  has  requested  that  an 
instrument  approach  procedure  be 


developed  for  the  Chappell,  Nebraska 
Municipal  Airport  utilizing  an  NDB 
being  installed  on  the  airport.  This  radio 
facility  will  provide  new  navigational 
guidance  for  aircraft  utilizing  the  airport. 
The  establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  Chappell,  Nebraska,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  It  is  also  necessary  to  designate  a 
1200-foot  transition  area  in  the  State  of 
Colorado  in  order  to  protect  random 
departures  from  the  designated 
instrument  approach  area  and  direct 
route  arrivals  to  the  Chappell,  Nebraska 
Municipal  Airport  when  aircraft  are 
operating  in  Colorado  between  1,200 
feet  and  14,500  feet  AMSL.  This 
proposed  designation  has  been 
coordinated  with  and  approved  by  the 
Rocky  Mountain  Region, 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2,  1980,  (45  FR 
445)  by  adding  the  following  new 
transition  area: 

Chappell,  Nebraska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  the  Chappell  Municipal  Airport.  Chappell. 
Nebraska  (Latitude  4r04'37"N.  Longitude 
102'27'47"W)  with  an  extension  within  2.5 
nautical  miles  each  side  of  the  true  course  121 
(magnetic  132)  outbound  from  the  Chappell 
NDB  (Latitude  4r04'36"N,  Longitude 
102-27'29"W)  extending  from  the  7  mile 
radius  area  to  8.5  miles  southeast  of  the  NDG 
facility. 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  bounded  on  the  west 
by  V'169.  on  the  north  and  east  by  the 
Nebraska/Colorado  state  lines,  and  on  the 
south  by  V80/V8.N. 

(Sec.  307(a).  Federal  .Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  Sec.  6(c), 
Department  of  Transporation  Act  (49  U.S.C. 
1655(c));  §  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executi\'e 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034.  February  26.  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Federal  Register  /  Vol.  45,  No.  27  /  Thursday,  February  7,  1980  /  Proposed  Rules 


8311 


Issued  in  Kansas  City,  Missouri,  on  January 
25, 1980. 
John  E,  Shaw, 
Acting  Director.  Central  Region. 

[FK  Doc  80-3687  Filed  2-6-«0:  8:45  am] 
BILLING  CODE  4910-13-M 

14  CFR  Part  71 

(Airspace  Docket  No.  79-ANW-131 

Proposed  Designation  of  Transition 
Area,  Burns,  Oregon;  Correction 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Correction  to  notice  of  proposed 
rulemaking  (NPRM). 

summary:  In  an  NPRM  published  in  the 
Federal  Register  on  December  17,  1979, 
Volume  44,  page  73113,  the  proposal 
description  is  incorrect  due  to  a 

typographical  error.  This  correction  to 
the  proposal  description  corrects  that 
error.  , 

DATE:  February  7,  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Brown,  Operations, 
Procedures  &  Airspace  Branch  (ANW- 
5.34),  Air  Traffic  Division.  Federal 
Aviation  Administration,  .Northwest 
Region.  FAA  Building.  Boeing  Field, 
Seattle,  Washington  98108;  telephone: 
(206)  767-2610. 

SUPPLEMENTARY  INFORMATION:  Federal 
Register  Document  79-38556  was 
published  on  December  17,  1979  (44  FR 
73113),  proposing  designation  of  700'  and 
1,200'  transition  areas  at  Burns.  Oregon 
In  the  proposed  description  of  these 
areas,  a  typographical  error  was  made. 
Action  is  taken  herein  to  correct  the 
error. 

The  Proposal 

Accordingly,  the  proposal  description 
in  Federal  Register  Document  79-38556 
as  published  in  the  Federal  Register  on 
December  17,  1979,  on  page  73113  is 
corrected  by  deleting  *   •  *  "of  the 
northeast  and  11.5  miles 
southwest"  *  *  *:  which  appears  on 
lines  10  and  11. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1655(c));  and  14  CFR  11^.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  19"9). 
Since  this  regulatory  action  involves  an 
established  body  of  lethnicil  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations. 


the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Since  this  action  is  editonal  \n  nature, 
notice  and  public  procedure  hereon  are 
not  necessary. 

Issued  in  Seattle.  Washington  laniiri-v'  28. 
1980. 

C.  B.  Walk.  Jr.. 
Director. 

(FR  Doc.  80-37S1  Filed  2-6-80:  S:4S  am] 
BILLING  CODE  4910- 13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  BO-AAL-i  ] 

Alteration  of  Anchorage,  Alaska 
(Merrill  Field/Elmendort  AFB)  Control 
Zone 

agency:  Federal  Aviation 

Administration  (FA-^v),  DOT. 

ACTION:  .Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  Anchorage,  Alaska  fNierrill  Field/ 
Elmendorf  AFB)  control  zone  by 
redesignating  that  control  zone  as  a 
separate  control  zone  for  each  airport. 
With  the  present  designation  the  Merrill 
Field  reported  ceiling  governs 
operations  elsewhere  in  the  control 
zone,  even  though  the  Elmendorf 
reported  ceiling  may  be  significantly 
different.  This  condition  on  occasions 
causes  unnecessary  delay  to  aircraft 
operating  from  both  airports.  This  action 
is  needed  to  correct  that  situation  and 
increase  the  efficiency  of  airspace  use. 
The  coordinates  locating  the 
geographical  center  of  Elmendorf  AFB 
and  Merrill  Field  have  been  revised  and 
this  rule  would  reflect  that  change. 
DATE:  Comments  must  be  received  on  or 
before  March  10,  1980, 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaskan  Region,  .^ttn;  Chief.  .Mr  Traffic 
Division,  Docket  No.  80-AAL-l,  Federal 
Aviation  Administration,  Box  14,  701  C 
Street.  Anchorage,  Alaska  99513. 

The  official  docket  may  be  examined 
at  the  following  location;  Office  of  the 
Regional  Counsel,  Alaskan  Region, 
Federal  Aviation  Administration,  Box 
14.  701  C  Street,  Anchorage,  Alaska 
99513. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Chief.  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  at  the  above  address, 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Wylie,  Operations.  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 


Federal  Aviation  Administration,  Box 
14,  701  C  Street,  Anchorage.  Alaska 
99513,  telephone  (907)  271-5903. 
SUPPLEMENTARY  INFORMATION:  Subpart 
71.171  (45FR356)  of  the  F.AR  Part  71, 
last  published  on  January  2.  1980, 
contains  the  description  of  control  zones 
designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  IFR  activity.  Designation  of 
separate  contol  zones  for  Merrill  Field 
and  Elmendorf  AFB.  Anchorage.  Alaska, 
will  necessitate  an  amendment  to  this 
subpart. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  Alaskan  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  Box  14.  701  C 
Street,  Anchorage  Alaska  99513.  All 
communications  received  on  or  before 
March  10, 1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public 
docket. 

Availability  of  NPKM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (>fPRM) 
by  submitting  a  request  to  the  Chief, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  Alaskan 
Region,  Federal  Aviation 
Administration,  Box  14.  701  C  Street, 
Anchorage,  Alaska  99913,  or  by  calling 
(907)  271-5903.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  maihng  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No,  11-2,  which 
describes  application  procedures. 

The  Proposal  • 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  designate  a  separate 
control  zone  for  both  Merrill  Field  and 
Elmendorf  AFB,  Anchorage,  Alaska. 
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This  proposal  would  provide  protected 
controlled  airspace  for  aircraft 
conducting  prescribed  instrument 
approach  and  departure  procedures  as 
the  Elmendorf  AFB  and  for  aircraft 
operating  to  and  from  Merrill  Field 
under  Special  Visual  Flight  Rules.  This 
action  will  change  the  present  volume  of 
controlled  airspace  by  eliminating  a 
small  portion  of  the  zone  between  3  and 
5  miles  east  of  Merrill  Field. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 

delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.171  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (14  FR  356)  by  redesignating 
the  present  Anchorage,  Alaska  (Merrill 
Field/Elmendorf  AFB)  control  zone  as 
follows: 

Under  §  71  171  "Anchorage.  Alaska  (Merrill 
Field)  Within  a  3-miIe  radius  of  Merrill  Field 
(lat.  6ri3.0'  N,  long.  149'50.4'  W)  excluding 
that  portion  north  of  a  line  beginning  at  lat 
6T12.8'  N.  long.  149'  557'  W  direct  to  lat. 
6n3.6  \.  long.  149  53,5  VV.  direct  to  lat. 
6ri3.5'  N,  long.  149'45.r  W."  is  added. 

Under  §  71,171  "Anchorage.  Alaska 
(Elmendorf  AFB)  Within  a  5-mile  radius  of 
Elempndorf  AFB  [lat,  6115, 2  \.  long. 
149'47.5  W).  within  two  miles  each  side  of 
the  Elemendorf  ILS  localizer  course 
e<tending  from  the  5-mile  radius  zone  to  a 
point  7  5  miles  from  the  localizer  antenna. 
excluding  those  portions  within  the 
.Anchorage  (Bryant  A\F)  and  Anchorage 
(Merrill  Field)  contol  zones  and  the  portion 
south  of  a  line  drawn  between  lat.  61'13.5'  N, 
long  149  45  1   W  direct  to  lat.  6ri3.9"  N,  long. 
149'43  W  "  IS  added. 

(This  amendment  is  proposed  under  the 
authority  of  5  307(a)  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1348(a)); 
§  6(c)  of  the  Department  of  Transportation 
Act  (49  U,S,C,  1655(c)):  and  14  CFR  11,65.) 

Note. — The  ¥.\.\  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
1134.  February  26,  1979).  Since  this  regulatory 
action  Involves  an  established  body  of 
technical  requirements  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  and  promote 
safe  flight  operations,  and  anticipated  impact 
is  so  minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less  than 
45  days  is  appropriate. 

Issued  in  Anchorage.  Alaska,  on  January 
28,  1980 

Donald  T.  Keil,  [r.. 
Acting  Director^  Alaskan  Region. 

FR  Doc  *)-J883  Filed  2-8-80;  6:45  amj 
BIUJNQ  COOe  4910-1MI 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  180 

Arbitration  of  Other  Dispute 
Settlement  Procedures;  Amendment  to 
Allow  Appeals  to  an  Entity  Wittiin  a 
Contract  Market  in  MembeMo-Member 
Arbitration 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Proposed  rulemaking. 

summary:  The  Commodity  Futures 
Trading  Commission  is  presently 
considering  an  amendment  to  section 
180.6  of  Title  17.  Chapter  1,  Part  180  of 
the  Code  of  Federal  Regulations,  which 
would  permit  contract  markets  to  adopt 
rules  allowing  appeal  of  member-to- 
member  arbitration  decisions  to  an 
entity  within  the  contract  market. 
Currently,  section  180.6  prohibits  such 
appeals.  The  Commission  believes  that 
it  may  be  appropriate  for  contract 
markets  to  have  the  discretion  to  allow 
internal  appeals  in  arbitration 
proceedings  between  members.  The 
proposed  amendment  would  grant  this 
authority  to  the  contract  markets. 
DATES:  Comments  must  be  received  on 
or  before  April  7. 1980. 
ADDRESS:  Comments  on  the  proposed 
amendment  should  be  sent  to  the 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW. 
Washington,  D.C.  20581.  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  L.  Sweat.  Jr.  Esq.,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW,  Washington.  DC  20581. 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  Section 
180.6  of  the  Commission!  regulations,  17 
CFR  180.6  {1979).  currently  provides  that 
a  contract  market  may  adopt  a 
procedure  for  the  compulsory  settlement 
of  claims  and  grievances  between 
members  which  "shall  provide 
procedural  safeguards  which  must 
include,  at  a  minimum,  fair  and 
equitable  procedures  conforming  to 
those  set  forth  in  §  180.2  of  this 
Part.  *  *  •"  Section  180.2,  which 
pertains  to  customer  '  claims  against 
members  and  employees  of  a  contract 
market,* provides  in  paragraph  (f)  that 


'The  term  "customer"  as  used  in  Part  180  of  the 
Commission's  regulations  does  not  include  members 
of  the  contract  market  where  the  claim  or  grievance 
arose.  17  CFR  180.1  (1979). 

'Section  180.2  of  the  Commission's  regulations.  17 
CFR  180.2  (1979),  requires  each  contract  market  to 
provide  arbitration  or  other  dispute  settlement 
procedures  for  the  resolution  of  customer  claims 
and  grievances  against  members  and  employees  of 
the  contract  market  not  in  excess  of  S15.000. 


"(t)here  shall  be  no  right  of  appeal  to 
any  entity  within  the  contract  market 
which  can  overturn  the  settlement 
procedure  decision,  the  only  right  of 
appeal  being  as  provided  under 
applicable  law."  After  reviewing 
comments  received  in  connection  with 
the  submission  of  rules  for  Commission 
approval  under  section  5a{12)  of  the 
Commodity  E.\change  Act,  as  amended,' 
and  the  history  of  Part  180  of  its 
regulations,  the  Commission  is 
considering  an  amendment  which  would 
delete  the  prohibition  on  appeals  to  an 
entity  within  a  contract  market  in 
member-to-member  arbitration. 

Although  the  Commission  reaffirms 
that  the  prohibition  of  appeals  to  an 
entity  within  a  contract  market  is  a 
necessary  procedural  safeguard  in 
customer-to-member  arbitration,  the 
Commission  believes  that  a  limited 
scope  of  internal  review  may  s/rve  a 
legitimate  regulatory  purpose  in 
arbitration  proceedings  between 
members.  In  particular,  those  questions 
which  would  give  rise  to  a  right  to 
judicial  review  of  an  arbitration 
proceeding  under  commonly  accepted 
rules  of  arbitration  would  appear 
appropriate  for  internal  contract  market 
review.  The  Commission  would  not 
expect,  however,  that  contract  markets 
would  seek  to  provide  members  with  an 
opportunity  for  de  novo  review  of  initial 
arbitration  panel  determination  on 
appeal.'* 

In  distinguishing  member-to-member 
arbitration  proceedings  from  customer- 
to-member  proceedings,  the  Commission 
notes  that  if  an  appeal  were  permitted  to 
an  entity  within  the  contract  market  in 
customer-to-member  arbitration, 
customers  might  be  vulnerable  to 
unfamiliar  and  complicated  procedures 
which  could  needlessly  delay  an 
ultimate  opportunity  for  review  by  the 
courts.  How^ever,  the  same  does  not 
necessarily  follow  in  member-to- 
member  arbitration.  The  Commission 
does  not  believe  that  members  are  in 
need  of  the  same  degree  of  protection  as 
customers  from  internal  contract  market 
appeal  procedures.'*  Familiarity  with  a 
contract  market's  rules  and  procedures 


'7  U.SC  J  7a(12)(1976)  as  amended  by  section  12 
of  the  Futures  Tradin|ii  Act  of  1978,  Pub.  L.  95-405. 
f  12.  92  Slal   871  (1978). 

'The  Commission  believes  that  an  internal 
review  procedure  could  be  useful,  for  example,  in 
resolving  errors  in  the  initial  drl)itration  proceeding 
or  in  delermininK  whether  an  initial  dptermination 
was  influenced  by  fraud  of  bias  among  'he  members 
of  an  arbitration  panel 

*The  Commission  notes  Ihal  members  initially 
control  the  rules  and  procedures  of  a  contract 
market  by  voting  on  the  adoption,  amendment,  or 
deletion  of  particular  rules,  or  by  voting  for  the 
members  of  the  contract  market  s  governing  board, 
which  in  turn  adopts,  amends,  or  deletes  rules. 
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is  a  responsibility  which  accompanies 
membership  in  that  organization. 

For  the  above  reasons  the 
Commission  believes  it  may  be 
appropriate  to  allow  each  contract 
market  to  decide  whether  appeals  of 
decisions  in  member-to-member 
arbitration  proceedings  should  be 
permitted  to  an  entity  within  the 
contract  market.  Therefore,  the 
Commission  is  considering  the  adoption 
of  an  amendment  to  section  180.6  which 
would  delete  the  prohibition  of  internal 
appeals  in  member-to-member  , 

arbitration  proceedings. 

Interested  persons  are  invited  to 
participate  in  the  Commission's 
consideration  of  the  proposed  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  All 
comments  submitted  will  be  available 
for  inspection  in  the  Office  of  the 
Secretariat,  both  before  and  after  the 
closing  date. 

In  consideration  of  the  foregoing,  and 
based  upon  the  authority  in  sections  5a 
and  8a  of  the  Commodity  Exchange  Act, 
as  amended,  7  U.S.C.  7a,  12a  (1976),  as 
amended  by  the  Futures  Trading  Act  of 
1978,  Pub.  L.  No.  95-405,  92  Stat.  865  et 
seq.,  the  Commission  is  proposing  to 
amend  Title  17,  Chapter  1.  Part  180  of 
the  Code  of  Federal  Regulations  by 
revising  §  180.6  as  follows  (arrows 
indicate  new  language): 

§  180.6    Member-to-member  settlement 
procedures. 

A  contract  market  may  establish  a 
procedure  for  compulsory  settlement  of 
claims  and  grievances  or  disputes  which 
do  not  involve  customers.  If  adopted,  the 
procedure  shall  be  independent  of,  and 
shall  not  interfere  with  or  delay  the 
resolution  of,  customers'  claims  or 
grievances  submitted  for  resolution 
under  the  procedure  established 
pursuant  to  the  Act.  Such  a  procedure 
shall  provide  procedural  safeguards 
which  must  include,  at  a  minimum,  fair 
and  equitable  procedures  conforming  to 
those  set  forth  in  §  180.2  of  this  Part, 
except  that  the  election  of  the  mixed 
panel^-and  the  prohibition  of  appeal  to 
any  entity  within  the  contract 
market. ^contained  in  §§  180.2(a)>-and 
(f)-^of  this  Part. ►  respectively. -^need 
not  be  required. 

Issued  in  Washington.  D.C.  on  February  1. 
1980,  by  the  Commission, 
Jane  K.  Stuckey, 
Secretary  of  the  Commission. 

|FR  Due  80-38ai  Filed  2-6-80:  8:45  amj 
BILLING  COOE  6351-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230  and  240 

(Releases  Nos.  33-6187  and  34-16547,  IC- 
11032;  File  No.  S7-812I 

Proposed  Amendments  To  Tender 
Offer  Rules;  Extension  of  Comment 
Period 

agency:  Securities  and  Exchange 

Commission. 

action:  Extension  of  comment  period. 

SUMMARY:  The  Commission  has 
extended  from  February  1. 1980,  to 
February  15,  1980,  the  date  by  which 
comments  must  be  submitted  with 
respect  to  proposed  amendments  to  new 
Regulations  14D  and  14E  pertaining  to 
tender  offers  and  the  proposed 
rescission  of  Rule  lOb-13. 
DATE:  Comments  must  be  received  on  or 
before  February  15, 1980. 
ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Comment' 
letters  should  refer  to  File  No.  S7-812. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
1100  L  Street,  NW.,  Washington,  D.C. 
20549. 
FOR  FURTHER  INFORMATION  CONTAC^ 

John  Huber  or  Scott  Cooper  (202-272- 
2589),  Office  of  Disclosure  Policy, 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington, 
DC.  20549. 

SUPPLEMENTARY  INFORMATION:  In 
Release  Nos.  33-6159.  34-16385  and  IC- 
10959  (November  29.  1979)  [44  FR  70349], 
the  Commission  published  for  comment 
amendments  to  new  Regulations  14D 
and  14E  pertaining  to  tender  offers  and  a 
proposed  rescission  of  Rule  lOb-13.  If 
adopted,  these  proposals  would  provide 
a  definition  of  the  term  "tender  offer," 
require  equal  treatment  of  security 
holders  in  the  context  of  tender  offers, 
establish  certain  antifraud  provisions 
concerning  trading  by  certain  persons 
on  the  basis  of  material,  non-public 
information  relating  to  a  tender  offer, 
and  prohibit  certain  purchases  not  made 
by  means  of  a  tender  offer.  The 
proposals  are  applicable  to  any  tender 
offer  and  would  implement  and  augment 
the  present  statutory  requirements. 

The  Commission  has  received 
requests  from  interested  members  of  the 
public  for  an  extension  of  the  comment 
period.  In  view  of  these  requests,  the 
Commission  has  extended  the  comment 
period  until  February  15, 1980,  to  allow 


additional  time  for  interested  persons  to 
.complete  their  consideration  of  the 
proposals. 

Comment  letters  received  after  the 
termination  of  the  comment  period  as 
extended  may  be  considered  in  the 
discretion  of  the  Commission.  However, 
because  of  the  timetable  anticipated  by 
the  Commission  and  the  necessity  for 
prompt  rulemaking  action,  there  can  be 
no  assurance  that  late  comment  letters 
will  in  fact  be  considered  in  this 
rulemaking  procedure. 

By  the  Commission. 
George  A||ptz8immons, 
Secretary. 
January  31. 1980. 

|FR  Doc.  80-tOm  Filed  Z-ft-BO:  8:45  ain| 
BILLING  CODE  e010-01-M 


ENVIRONMENTAL  PROTEC" 
AGENCY 


iON 


40  CFR  Part  52 

IFRL  1407-7) 

Ohio;  Approval  and  ProfT\.jlgatio'"  ol 
Implementation  Plans 

agency:  Environmental  Protection 
Agency. 

action:  Extension  of  the  Public 
Comment  Period. 

SUMMARY:  On  December  18. 1979.  the 
U.S.  Environmental  Protection  Agency 
(USEPA)  proposed  rules  revising  the 
sulfur  dioxide  emission  limitations  for 
the  Toledo  Edison  Company's  Acme. 
Bay  Shore,  and  Water  Street  Stations 
which  are  located  in  Lucas  County,  Ohio 
(44  FR  74861).  In  response  to  requests  for 
an  extension  of  time  for  the  filing  of 
comments,  the  comment  period  is 
extended  for  an  additional  30  days. 

DATES:  Comments  must  be  received  on 
or  before  March  10, 1980. 

ADDRESSES:  Comments  should  be 
submitted  to  Steve  Rothblatt,  Chief.  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  Marcantoniu,  A.;  I-rogrun,b 
Branch,  U.S.  Environmental  Protection 
Agency.  Region  V,  230  South  Dearborn 
Street,  Chicago.  Illinois  60604.  (312)  886- 
6039. 

Dated:  January  24, 1980. 
John  McGuire, 
Regional  Administrator. 

|FR  Doc  80-4003  Filed  2-6-80:  8:45  ami 
BILLING  CODE  6S60-01-M 
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DEPARTMENT  OF  HEALTH. 
»  EDUCATION,  AND  WELFARE       | 

Public  Health  Service 

42  CFR  Part  36  | 

Indian  Health;  Decision  To  Revise 
Regulations 

agency:  Public  Health  Service,  HEW- 

ACTION:  Notice  of  decision  to  revise 
regulations. 

summary:  The  Indian  Health  Service 

(IMS)  is  proposing  editorial  changes  to 
the  following  subparts  of  42  CFR  Part  36. 
Subpart  A,  Scope  and  Definition:  and 
Subpart  B,  Availability  of  Services  . 
(except  for  42  CFR  36, 12(a),  which  is 
part  of  a  separate  regulations  proposal 
dealing  with  non-Indian  spouses  and 
dependents  of  eligible  Indians).  The 
proposed  changes  will  be  made  as  part 
of  the  HEW  response  to  E.xecutive  Order 
No.  12044,  "Improving  Government 
Regulations."  The  HEW  program  is 
known  as  "Operation  Common  Sense  " 
The  purpose  of  the  proposed  revisions 
will  be  to  clarify  the  current  language  of 
Subparts  A  and  B.  In  some  cases 
organization  titles  will  be  changed  to 
reflect  current  nomenclature.  In 
addition,  it  wilF  be  proposed  to  rescind 
Subpart  D,  Contagious  and  Infectious 
Diseases,  because  there  is  no  longer  any 
need  for  that  subpart. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  J.  McCloskey,  Indian  Health 
Service,  Room  6A-20,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  f301-44,V 
1116). 

Dated:  [anuar>'  9,  1980. 
[ulius  B.  Richmond. 
Assistant  Secretary  for  Health. 

[fH  Doc  90-4007  Filed  2-6-80.  8  «  amj 
BILUNO  CODE  4110-«4-U 


Office  Of  Education 
45  CFR  Part  16 1n 

Safe  Schools  Program 

agency:  Office  of  Education.  HEW. 

action:  .Notice  of  proposed  rulemaking 

SUMMARY:  The  Commissioner  proposes 
a  process  for  mdentifymg  local 
educational  agencies  (LE.As)  eligible  to 
apply  for  assistance  and  criteria  for 
selecting  15  LEAs  .''or  funding  under  the 
Safe  Schools  Program  enacted  by  the 
Education  Amendments  of  1978.  This 
notice  of  proposed  rulemaking  amends 
the  proposed  rules  published  in  the 
Federal  Register,  on  June  7,  1979  (44  FR 
33028]  which  govern  program  operations 


and  the  awarding  of  discretionary 
grants. 

The  purpose  of  this  program  is  to  (a) 
assist  LEAs  in  developing  projects  to 
prevent  and  reduce  the  incidence  of 
crimes  against  the  LEA's  students, 
employees,  and  facilities;  and  (b) 
encourage  the  reporting  of  serious 
school  crimes  to  law  enforcement 
agencies. 

The  Act  requires  the  Commissioner  to 
identify  15  LEAs  that  will  be  eligible  for 
funding  and  to  "take  into  full  account 
geographical  considerations  in  the 
determination  of  the  15  agencies"  (20 
LI  S  C.  3353(a)). 

DATES:  All  comments  must  be  received 
on  or  before  April  7, 1980. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Mr.  Robert  L.  Thomas, 
U.S.  Office  of  Education.  400  Marvland 
Avenue,  S,W,  (Room  3010.  R0B3)" 
Washington.  DC.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  L.  Thomas,  Telephone;  (202) 
245-2605. 

SUPPLEMENTARY  INFORMATION: 

Statutory  Provision 

The  Safe  Schools  legislation  directs 
the  Commissioner  of  Education,  within 
180  days  of  the  enactment  of  the 
Education  Amendments  of  1978,  to 
select  15  local  educational  agencies  as 
eligible  applicants  for  funding  under  the 
program  and  to  take  "geographical 
considerations  '  into  "full  account"  in 
making  that  selection. 

The  Commissioner  interprets  the  180- 
day  requirements  as  effectively 
requiring  the  use  of  crime  data  already 
in  existence  in  choosing  eligible 
applicants  rather  than  the  solicitation  of 
data  from  all  LEAs  interested  in 
applying  for  Safe  Schools  grants.  To 
adopt  the  latter  approach  would  delay 
the  selection  of  grantees  for  many  more 
months. 

Defining  Incidences  of  Crime 

Because  the  program  is  designed  to 
reduce  "incidences"  of  school  crime,  the 
Commissioner  could  base  the  selection 
of  LEAs  either  on  the  overall  number  of 
criminal  incidents  or  on  the  rate  of 
crime.  The  Commissioner  proposes  to 
identify  as  eligible  applicants  30  LEAs  in 
cities  with  the  highest  numbers  of 
reported  crime  incidents. 

The  Commissioner  rejected  selection 
based  on  the  rate  of  crime  for  the 
following  reasons: 

(a)  Rate  of  crime  is  an  artificial 
indicator  of  relative  crime  problems;  a 
very  small  LEA  with  only  one  or  two 
crimes  per  month  could  have  a  higher 
crime  rate  than  a  large  LEA  with  more 


than  2.000  crimes  per  month,  yet  not 
ha*g  nearly  as  serious  a  crime  problem. 

(bfCongress  intended  this  program  to 
reduce  the  level  of  crime  in  schools.  The 
Commissioner  believes  that  the  program 
can  better  meet  this  intent  if  LEAs  with 
the  highest  levels  of  crime  are  selected. 
This  policy  decision  is  supported  by  the 
Violent  Schools-Safe  Schools  study, 
published  by  the  National  Institute  of 
Education  in  January.  1978.  This  study 
found  that  the  greatest  levels  of  school 
crime  occurred  in  the  largest  high-crime 
urban  centers. 

(c)  School  crime  data  are  not 
available  for  all  LEAs,  particularly 
smaller  LEAs.  If  rate  were  to  be  used  as 
the  selection  criterion,  the  commissioner 
would  need  to  obtain  crime  and 
population  data  for  all  LEAs,  data  which 
are  not  available.  If  the  number  of 
criminal  incidents  were  to  be  used  as 
the  selection  criterion,  the 
Commissioner  would  need  to  obtain 
data  relating  only  to  crime  and  only 
from  LEAs  in  the  highest  crime  areas, 
data  which  are  available  to  a  greater 
extent. 

Possible  Data  Sources  and  Selection 
Strategies 

In  attempting  to  identify  those  15 
LEAs  with  the  highest  numbers  of 
reported  violent  crime  incidents  in 
schools,  the  Commissioner  discovered 
the  absence  of  complete  and  accurate 
data  that  served  the  purposes  of  the 
program.  The  Commissioner  considered 
and  rejected  the  use  of  violent  crime 
data  both  from  the  Law  Enforcement 
Assistance  Administration  of  the  United 
States  Department  of  Justice  and  from 
the  Council  of  Great  City  Schools.  In 
each  case  the  information  collected  had 
not  been  previously  released  to  the 
public  and,  more  importantly,  are  only 
surveys  of  a  limited  selection  of  major 
urban  areas. 

The  only  other  relevant  source  of  data 
available  to  the  Commissioner  is  the 
Uniform  Crime  Reports  of  the  Federal 
Bureau  of  Investigation.  Although  the 
statistics  from  this  source  reflect  city- 
wide  rather  than  merely  in-school  crime, 
the  range  of  cities  reporting  data  is 
relatively  broad.  Furthermore,  the  use  of 
city-wide  data  is  supported  by  the 
findings  of  the  NIE  Violent  Schools-Safe 
Schools  study  previously  cited. 

Because  the  FBI  data  do  reflect  city- 
wide  rather  than  in-school  crime, 
however,  the  Commissioner  believes  it 
is  unfair  merely  to  choose  one  LEA  from 
each  of  the  15  highest  ranking  cities  on 
the  P'BI  list  as  the  only  eligible 
applicants.  Such  a  procedure  may 
exclude  many  LEAs  listed  in  cities 
which  do  not  rank  in  the  TOI  top  15  in 
city- wide  crime,  but  which  may  have 
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school  Clime  problems  substantially 
similar  to  those  of  LEAs  located  in  cities 
in  the  top  15. 
The  Commissioner  believes  that  some 

uf  those  otherwise  excluded  LEAs 
should  be  offered  an  opportunity  to 
provide  information  concerning  their  in- 
school  crime  problems  and  to  submit 
crime-reduction  plans  whose  quality  can 
be  reviewed  in  a  competitive  application 
process.  To  invite  applications  from 
these  otherwise  excluded  LEAs  has  the 
undesirable  effect  of  further  delaying 
designation  of  the  final  15  grantees  until 
the  program  is  funded  but  ensures  that 
the  15  grantees  are  ultimately  selected 
on  a  rational,  defensible  basis  that  best 
carries  out  the  statutory  purpose. 
The  Commissioner  proposes  to 
identify  as  eligible  applicants  one  LEA 
from  each  city  ranking  in  the  top  30  on 
the  FBI  list.  When  funds  are 
appropriated  for  the  program  the 
Commissioner  proposes  to  invite 
applications  from  those  30  LEAs,  to 
score  those  applications  using  the 
criteria  set  forth  in  the  June  7.  1979  (44 
FR  33028)  notice  of  proposed 
rulemaking,  and  then  to  choose  15 
grantees  in  accordance  with  the 
procedures  set  forth  in  EDGAR 
§  lOOa.215  through  §  100a. 221,  subject  to 
one  modification  described  below, 
which  is  designed  to  guarantee 
geographical  diversity. 

Geographical  Distribution 

To  ensure  the  consideration  of 

geographical  factors  required  by  law. 
the  Commissioner  proposes  to  award  a 
grant  to  no  more  than  one  LEA  from  any 
State,  even  though  some  States  have 
more  than  one  city  on  the  FBI  list  of  30 
cities  with  the  highest  incidence  of 
crime. 

Invitation  to  Comment  ^ 

Interested  persons  are  invited  to       ' 
submit  comments  and  recommendations 

regarding  the  regulations  proposed  both 
in  this  document  and  in  the  document 
published  in  the  Federal  Register  on 
June  7,  1979.  Written  comments 
concerning  either  of  these  documents 
may  be  sent  to  the  address  given  at  the 
beginning  of  this  document.  All 
comments  received  on  or  before  the  60th 
day  after  publication  of  this  document 
will  be  considered  in  the  development  of 
the  final  regulations. 

All  written  comments  submitted  in 
response  to  this  or  the  June  7,  1979 
notice  will  be  available  for  public 
inspection,  both  during  and  after  the 
comment  period,  in  Room  3010,  ROB-3, 
7th  and  D  Streets,  S.W.,  Washington, 
DC,  between  the  hours  of  8:30  a.m.  and 
4:00  p.m..  Monday  through  Friday  of 
each  week  except  Federal  holidays. 


Citation  of  Legal  Authority 

As  required  by  section  431(a)  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232(a)).  a  citation  of  statutory  or 
other  legal  authority  for  each  section  of 
the  regulations  has  been  placed  in 
parentheses  on  the  line  following  the 
text  of  that  section. 

Dated;  February  1. 1980. 
William  L.  Smith, 

U.S.  Commissioner  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 

not  yet  assigned] 

The  Commissioner  proposes  to  amend 
proposed  Part  161n  as  follows: 

(1)  The  section  headings  in  Subpart 
D— How  is  the  Amount  of  a  Grant 
Determined?  are  amended  to  read  as 
follows: 

Subpart  D — How  Is  the  A.Ticunt  of  ,3  Grant 
Determined? 


Sec. 

161n.30    Selection  and  funding  criteria. 

161n.31    Guarantee  of  geographical 

distribution. 
161n.32    Funding  procedures. 
161n.33— 161n.39    (Reserved) 


Subpart  A — General 

*         *         «         *         * 

(2)  Section  161n.2    Eligible  parties  is 
amended  to  read  as  follows: 

§  161n.2     Eligible  parties. 

The  following  LEAs  are  eligible  to 
apply  for  a  grant  under  this  part.  These 
LEAs  have  been  identified  by  the 
Commissioner  as  being  located  in  cities 
which  rank  among  the  top  30  on  the  FBI 
Crime  Index,  as  documented  in  the  FBI 
Uniform  Crime  Reports: 

1.  Atlanta,  GA 

2.  Baltimore.  MD 

3.  Boston,  MA 

4.  Chicago.  IL 

5.  Cleveland.  OH 

6.  Columbus,  OH 

7.  Dallas,  TX 

8.  Denver,  CO 

9.  Detroit,  MI 

10.  Honolulu,  HI 

11.  Houston.  TX 

12.  Indianapolis,  IN 

13.  Jacksonville,  PL 

14.  Kansas  City,  MO 

15.  Los  Angeles.  CA 

16.  Memphis.  TN 

17.  Miami,  FL 

18.  New  Orleans,  LA 

19.  New  York.  NY 

20.  Oakland.  CA 

21.  Philadelphia,  PA 

22.  Phoenix,  AZ 

23.  Portland  OR 

24.  San  Antonio.  TX 


25.  San  Diego,  CA 

26.  San  Francisco,  CA 

27.  San  jose.  CA 

28.  Seattle,  WA 

29.  St.  Louis,  MO 

30.  Washington.  D.C. 

(20  U.S.C.  3353(8)) 

§  16ln.4    [Amended] 

(3}(a)  Section  161n.4    Program 
definitions  is  amended  so  that  the 
definition  of  "crime"  reads  as  follows: 
"Crime"  means  an  act  of  physical 
intrusion  upon  a  nonconsenting  person 
or  a  destruction  or  taking  of  real  or 
personal  property  that,  if  committed  by 
an  adult,  would  carry  a  potential 
penalty  or  imprisonment  under  State  or 
local  law;  for  example,  arson,  assault, 
battery,  larceny,  rape,  robbery, 
trespassing,  or  vandalism. 

(b)  Section  161n.4    Program 
Definitions  is  further  amended  to  add 
the  following  definition  after  the 
definition  of  "Crime": 

"FBI  Uniform  Crime  Reports"  means 
the  1978  Preliminary  Annual  Release  of 
the  Federal  Bureau  of  Investigation, 
published  on  March  27. 1979,  listing  the 
total  number  of  FBI  Crime  Index 
offenses  reported  to  law  enforcement 
agencies  in  172  United  States  cities  in 
the  year  1978.  The  FBI  Crime  Index 
reflects  the  total  number  of  murders, 
non-negligent  manslaughters,  forcible 
rapes,  robberies,  aggravated  assaults, 
burglaries,  larcenies,  thefts,  and  motor 
vehicle  thefts  reported  to  law 
enforcement  agencies. 

(c)  Section  161n.4    Program 
Definitions  is  further  amended  by 
changing  the  word  "by"  in  the  definition 
of  "School  and  school  building"  to  the 
word  "for." 


Subpart  D— How  Is  the  Amount  ol  a 
Grant  Determined? 

(4)  Section  161n.30    Funding  criteria 
is  amended  by  changing  the  title  of  the 
section  to  "Selection  and  funding 
criteria"  and  by  inserting  after  the  first 
sentence  the  following  sentence,  and  by 
amending  paragraph  (a),  revising 
paragraph  (i),  and  adding  paragraphs  (j) 
through  (m)  as  follows. 

§  161n.30     Selection  and  funding  criteria 
*  *  *  "To  select  the  15  grantees,  the 
Commissioner  uses  the  procedures  set 
forth  in  EDGAR  §  §  lOOa.215  through 
lOOa.221  and  then  applies  the  rule  in 
§  161n.31." 

(a)  A  high  incidence  of  school  crime 
exists  in  the  LEA  as  evidenced  by  public 
records  of  school  crime  maintained  by 
local  law  enforcement  or  other  agencies. 
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and  that  such  crime  adversely  affects 
the  LEA.  (11  points) 

'  *  •  «  * 

(i)  Plan  of  operation.  The 
Commissioner  reviews  each  application 
for  inform.ation  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(1)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(li)  An  effective  plan  of  management 
that  insures  proper  and  efficien' 
administration  of  the  project. 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purposes  of  the  program, 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
mmonty  groups;  and 

(B]  Handicapped  persons.  (15  points) 

':oU-S.C.  1221e-3{a)(l)) 

(j)  Quality  of  key  personnel.  (1)  The 
Com.missioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(u)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (2)  (il  and  (ii) 
plans  to  commit  to  the  project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
application  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as  members  of 
racial  or  ethnic  minonty  groups,  women, 
handicapped  persons,  and  the  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and 
training,  in  fields  related  to  the 
objectives  of  the  project,  as  well  as 
other  information  that  the  applicant 
provides.  (10  points) 

120  U.S.C.  1221e-3(a)(l))  | 

(k)  Budget  ard  cost  effectiveness.  (1) 
The  Commissioner  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 


(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  ia 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  (5  points) 

(20  U.S.C.  1221e-3(a)(l))   • 

(1)  Evaluation  plan.  [1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project.  {See 
EDGAR  §  l(X)a.590— Evaluation  by  the 
grantee.) 

(2)  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  (5  points) 

(20  U.S.C.  1221e-3(a)(l)) 

(m)  Adequacy  of  resources.  (1)  The 
Commissioner  reviews^ach  application 
for  information  that  shows  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(5  points) 

(20  U.S.C.  1221e-3(a)(l)) 

§  161n.31     1  Redesignated  and  amended  as 
§  161n.32] 

(5)  Section  161n.31  Funding 
procedures  is  amended  by  being 
renumbered  §  161n.32,  by  substituting 
the  word  "grantee"  for  the  words 
"applicant"  and  "eligible  LEA" 
throughout  the  section,  and  by  inserting 
the  words  "selection  and"  before  the 
word  "funding"  in  subsection  (a). 

A  new  §  161n.31  Guarantee  of 
geographical  distribution  is  added,  to 
read  as  follows: 

!J  161. n31     Guarantee  of  geographical 
distribution. 

The  Commissioner  does  not  choose  as 
a  grantee  any  applicant  that — 

(a)  Is  located  in  the  same  State  as 
another  applicant;  and 

(b)  Scores  fewer  points  than  that  other 
applicant  on  the  selection  and  funding 
criteria. 

(20  U.S.C.  3353(a)) 


Subpart  F— What  Compliance 
Procedures  Are  Used  by  the  Office  of 
Education? 

§  161n.50    [Amended] 

(6)  Section  161n.50    Suspension  of 
funding  is  amended  by  substituting  a 
reference  to  "§  161.20"  for  the  reference 
to  "§  161.10"  in  subsection  (a). 

iFK  Uot.    80-M32  Filed  2-*-80;  8  45  am] 
BILLING  CODE  4110-02-M 


Social  Security  Administration 

Office  of  Child  Support  Enforcement 

45  CFR  Parts  232,  233  and  302 

Aid  to  Families  with  Dependent 
Children  Child  Support  Enforcement 
Program;  Computing  a  Supplemental 
Payment  in  States  Required  to  Do  So 
by  Section  402(a)(28)  of  the  Social 
Security  Act 

AGENCY:  Social  Security  Administration 
and  Office  of  Child  Support 
Enforcement,  HEW. 
action:  Proposed  rule. 

SUMMARY:  The  proposed  regulations 
implement  section  402(a)(28)  of  the 
Social  Security  Act.  They  provide 
guidance  on  how  to  compute  a  monthly 
supplemental  payment  for  AFDC 
recipients  in  States  required  by  this 
statutory  provision  to  pay  a  supplement. 

in  July  1975,  the  Child  Support 
Program  began  when  Congress  enacted 
Part  D  of  Title  IV  of  the  Social  Security 
Act.  As  a  result  of  that  new  program, 
Child  Support  payments  which  had  been 
paid  directly  to  the  family  by  an  absent 
parent  are  paid  instead  to  the  State 
Child  Support  Enforcement  Agency. 
Section  402(a)(28)  of  the  Act  requires 
that  monthly  supplemental  payments  be 
made  to  AFDC  recipients  who  have  less 
disposable  income  now,  because  of  this 
diversion  of  support  payments,  than 
they  would  have  had  in  July  1975.  States 
which  had  a  provision  in  their  plan  in 
luly  1975  that  would  have  required  a 
supplemental  payment,  but  which  have 
removed  that  provision,  need  not 
provide  a  supplemental  payment. 

These  regulations  affect  assistance 
payments  in  States  which  did  not,  in 
July  1975,  and  which  do  not  now, 
subtract  from  a  family's  assistance 
payment,  "dollar-for-dollar",  the  amount 
of  any  child  support  payment  received. 
Thry  also  affect  two  additional 
categories  of  States:  those  which  in  July 
1975  permitted  and  now  permit 
recipients  to  retain  S5  per  month  of 
income,  under  section  402(a)(8)(B)(ii)  of 
the  Act,  without  any  reduction  in 
assistance;  and  those  which  in  July  1975 
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allowed  and  now  allow  the  conservation 
of  certain  kinds  of  income  for  the  future 
identifiable  needs  of  a  child,  under 
section  402(a)(8)(B)(i)  of  the  Act,  without 
any  reduction  m  assistance,  in  all  of 
these  States,  AFDC  recipients  would 
have  suffered  financial  loss  by  the 
advent  of  the  Child  Support 
Enforcement  Program  if  section 
402(a)(28)  of  the  Act  had  not  been 
enacted  to  provide  supplementary 
assistance. 

DATES:  Comment.s  must  be  received  on 
or  before  April  7,  1980, 
ADDRESSES:  Prior  to  final  adoption  of 
the  proposed  amendments  to  the 
regulations,  consideration  will  be  given 
to  any  data,  views,  or  arguments  which 
are  submitted  in  writing  to  the 
Commissioner  of  Social  Security. 
Department  of  Health,  Education,  and 
Welfare,  P.O.  Box  1585.  Baltimore, 
Maryland  21203. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Washington 
Inquiries  Section,  Office  of  Information, 
Social  Security  .'Administration, 
Department  of  Health,  Education,  and 
Welfare,  North  Building,  Room  1169,  330 
Independence  Avenue,  SW.. 
Washington.  D  C,  20201. 
FOR  FURTHER  INFORMATION  CONTACT 
Alice  M.  Stewjirt,  Social  Security 
.Administration.  Office  of  I'aniily 
.Assistance,  330  C  Street,  SW„ 
Washington,  DC  20201.  telephone  (202) 
245-1676. 

SUPPLEMENTARY  INFORMATION:  Prior  to 
enactment  of  Title  IV-D  of  the  Social 
Security  Act,  which  established  the 
Child  Support  Enforcement  Program, 
child  support  was  paid  directly  to  the 
family  or  another  person  or  organization 
a  court  designated.  When  paid  to  an 
AFDC  family,  this  support  was  counted 
as  income  in  determining  need  and  the 
amount  of  the  family's  assistance 
payment,  Irt  most  States  it  resulted  in  a 
corresponding  decrease  in  the 
assistance  payment  received  by  the 
family. 

Some  States,  however,  have  used 
methods  to  determine  the  assistance 
payment  which  did  not  cause  a  full 
dollar  reduction  in  the  assistance 
payment  for  each  dollar  received  as 
income.  These  States  pay  less 
assistance  than  their  full  need  standard, 
and  some  permit  recipients  to  use  their 
own  income  to  make  up  all  or  part  of  the 
difference  between  the  payment  made 
by  the  State  and  the  State's  standard  of 
need.  This  additional  income  retained 
by  the  familv  increases  the  total  amount 
of  disposable  income  available  to  the 
family  in  a  month. 


With  the  enactment  of  Title  FV-D. 
however,  ail  child  support  payments 
must  be  paid  to  the  Child  Support 
Enforcement  agency  (IV-D  agency). 

Therefore,  in  States  that  had  allowed 
famihes  to  keep  part  of  their  child 
support  payments,  without  those 
payments  causing  a  corresponding 
reduction  in  assistance,  these  families 
had  less  disposable  income  because  the 
child  support  was  paid  to  the  IV-D 
agency. 

To  remedy  this  situation,  Congress 
passed  section  202  of  Pub.  L.  94-88.  This 
section  amended  Title  FV-A  of  the 
Social  Security  Act  by  adding  section 
402{a){28),  which  provides  that: 

in  determining  the  amount  of  aid  to  which 
an  eligible  family  is  entitled,  any  portion  of 
the  amounts  collected  in  any  particular 
month  as  child  support  pursuant  to  a  plan 
approved  under  part  D,  and  retained  by  the 
State  under  section  457,  which  (under  the 
State  plan  approved  under  this  part  as  in 
effect  both  during  July  1975  and  during  that 
particular  month)  would  not  have  caused  a 
reduction  in  the  amount  of  aid  paid  to  the 
family  if  such  amounts  had  been  paid  directly 
to  the  family,  shall  be  added  to  the  amount  of 
aid  otherwise  payable  to  such  family  under 
the  State  plan  approved  under  this  part. 

The  Department  interprets  this 
provision  to  require  that  families  which 
experience  a  loss  of  disposable  income, 
because  child  support  payments  are 
made  to  the  IV-D  agency,  receive  a 
supplemental  payment  to  make  up  that 
loss.  This  interpretation  is  supported  by 
legislative  histor\'  given  in  a  report  from 
the  House  Committee  on  Ways  and 
Means.  The  report  explains  that  under 
the  new  section  402(a)(28) 

*  *  *  which  is  directly  related  to 
implementation  of  the  new  child  support  and 
establishment  of  paternity  program,  a  State 
plan  would  have  to  provide  that,  in 
determining  the  amount  of  aid  to  which  a 
family  is  entitled,  any  child  support  collected 
and  retained  by  the  State  pursuant  to  its  child 
support  plan  under  part  D  of  title  IV  which 
would  not  have  caused  a  reduction  in  aid  had 
the  child  support  l>een  paid  direcUy  to  the 
family  will  be  added  to  the  amount  of  aid 
otherwise  payable  to  the  family.  This  new 
requirement  would  affect  States  which 
provide  aid  to  families  with  dependent 
children  at  a  rate  which  is  less  than  their 
needs  standard,  but  permit  child  support 
pajTP.ent  to  fill  the  gap  between  that  standard 
and  the  actual  payment  level.  (House  of 
Representatives  Report  No.  94-368,  p,  10,  This 
report  accompanied  MR  8598.  Certain 
sections  of  this  House-passed  bill,  including 
section  202,  were  added  to  the  bill  that 
became  Pub.  L.  94-88.  See  the  Congressional 
Record  of  August  1,  1975,  Vol.  121.  Page  H 
81 56.  J 

The  proposed  regulations  therefore 
provide  for  adding  a  supplemental 
payment  to  the  regular  assistance 
payment,  under  Title  IV-A  of  the  Act,  in 


certain  situations  when  there  is  a  child 
support  collection  reported  by  the  1\    IJ 
agency  in  one  of  the  affected  States 

The  provision  applies  in  States  that 
(1)  use  a  method  for  determining  the 
assistance  payment  in  which  all  or  part 
of  the  countable  income  does  not  effect 
an  equal  reduction  in  the  assistance 
payment,  and  (2)  also  implemented  such 
a  method  in  July  1975.  The  method  that 
the  State  uses  does  not  have  to  be  the 
same  as  the  one  in  effect  in  July  1975. 

Ten  States  and  Puerto  Rico  meet  these 
criteria,  as  of  this  date,  and  must  make 
supplemental  payments.  The  ten  States 
are:  Alaska,  Indiana,  Kentucky, 
Mississippi,  Nebraska,  New  Mexico, 
Oklahoma.  South  Carohna,  Tennessee, 
and  Washington.  In  a  number  of  these 
States,  the  affected  population  is  very 
small. 

In  addition,  eleven  jurisdictions  that 
implement  the  optional  disregard  of  up 
to  $5  of  income  per  month  per 
individual,  or  allow  the  conservation  of 
income  for  the  future  identifiable  needs 
of  a  child  (as  permitted  in  section 
402(a)(8)(B)  of  the  Act),  must  also  make 
supplemental  payments  under  section 
402(a)(28).  These  jurisdictions  are 
Arizona,  Delaware,  District  of  Columbia, 
Guam,  Hawaii,  Kansas,  Maine, 
Maryland,  Missouri,  Montana  and  the 
Virgin  Islands. 

Computing  the  Supplemental  Payment 

The  supplemental  payment  for  each 
month  equals  the  maximum  portion  of 
the  total  child  support  payment 
collected  in  that  month,  including 
arrearages  collected,  that  would  not 
make  the  family  ineligible  and  that 
would  not  cause  a  reduction  in  the 
assistance  payment  if  paid  directly  to 
the  family.  It  is  computed  by 
determining  the  family's  disposable 
income  (including  assistance  payment 
and  child  support)  two  ways,  then 
determining  the  difference  between  the 
two. 

Examples  illustrating  computations  of 
the  supplemental  payment  and  the  total 
assistance  payment  using  six  different 
State  payment  methods  are  in  Appendix 
A  to  this  preamble. 

First,  the  AFDC  agency  (IV-A  agency) 
computes  the  AFDC  assistance  payment 
treating  the  child  support  as  income 
paid  to  the  family.  This  yields  the 
amount  of  assistance  the  family  would 
get  under  the  State's  current  payment 
method,  if  it  received  the  child  support 
payment  (instead  of  the  IV-D  agency). 
The  largest  amount  of  the  child  support 
collected  in  that  month  which  would  not 
cause  ineligibility  for  AFDC.  if 
considered  income  received  directly  by 
the  family,  will  be  considered  income  in 
that  computation.  The  IV-A  agency  then 
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computes  the  family's  total  disposable 
income  under  these  circumstances.  The 
total  disposable  income,  for  purposes  of 
this  regulation,  is  the  sum  of  the 
assistance  paytnent,  the  income 
countable  in  determining  the  amount  of 
the  payment,  and  all  amounts 
disregarded  under  sections 
402(a](8)(B)(i)  and  (u)  of  the  Act.  [These 
two  sections  provide  for  the  optional 
disregard  of  income  for  the  future 
identifiable  needs  of  the  child  and  up  >o 
So  of  income  per  month,  respectively.) 

Second,  the  IV-A  agency  will  compute 
the  AFDC  assistance  payment  and 
disposable  income  as  it  currently  does 
(i.e.,  with  the  support  payment  made  to 
the  IV-D  agency  and,  therefore,  not 
considered  countable  income). 

Third,  the  supplemental  payment  is 
the  difference  between  the  disposable 
income  under  the  two  computations  The 
regulation  provides  that  the 
supplemental  payment  be  added  to  the 
current  AFDC  assistance  payment  to 
make  a  new  total  assistance  payment 
for  the  month. 

When  the  family  has  countable 
income  from  one  or  more  sources  in 
addition  to  child  support,  all  of  that 
other  income  m.ust  be  used  to  reduce  the 
amount  of  the  assistance  payment 
before  child  support  is  counted.  This 
serves  to  minimize  the  size  of  the 
supplemental  payment  and  maximize 
the  amount  of  other  income  retained.  An 
example  illustrating  a  computation  of 
the  supplemental  payment  and  total 
assistance  payment  when  there  is 
income  from  a  source  other  than  child 
support  is  in  .Appendix  B  to  this 
preamble. 

As  mentioned  earlier,  some  States  and 
territories  will  have  to  make  a 
supplemental  payment  because  they  use 
the  optional  income  disregard  of  up  to  $5 
per  person  per  month,  or  because  they 
allow  conservation  for  future 
identifiable  needs  of  a  child.  Those 
States  and  territories  would  be  required 
to  make  a  supplementary  payment  if 
they  used  one  of  those  options  in  July 
19"5,  and  use  the  same  option  in  the 
current  payment  month.  For  them,  the 
supplemental  payment  is  the  amount  of 
the  disregard  the  family  would  have 
realized,  if  child  support  were  retained 
by  the  family,  less  the  disregard  actually 
realized  m  the  current  month, 
considering  other  income.  Examples 
illustrating  computations  of  the 
supplemental  payment  and  the  total 
assistance  payment  when  the  State 
implements  the  S5  disregard  or  allows 
the  conservation  of  income  for  future 
identifiable  needs  of  a  child  are  given  in 
Appendix  C  to  this  preable. 


Federal  Matching  Funds 

The  supplemental  payment,  as  an 
addition  to  the  current  assistance 
payment,  will  be  an  AFDC  expenditure 
for  which  Federal  matching  funds  are 
available.  We  believe  this  is  consistent 
with  the  statute.  There  are  also  several 
advantages  to  making  the  supplemental 
payment  part  of  the  AFDC  payment, 
rather  than  a  payment  made  by  the  IV- 
D  agency.  The  need  for  extensive  data 
exchange  between  the  IV-A  and  IV-D 
agencies  will  be  minimized.  Only  one 
check  will  be  issued  to  the  household, 
which  will  be  more  convenient  for  the 
family  and  less  expensive  for  the  State 
agencies.  Further,  assistance  recipients 
who  receive  a  supplemental  payment 
will  have  IVrA  program  protections, 
such  as  hearings  and  notice  rights, 
which  they  might  not  have  if  the 
supplemental  payment  were  defined  as 
a  payment  by  the  IV-D  agency. 

The  proposed  regulations  provide  for 
Federal  matching  in  all  supplemental 
payments,  even  where  those  payments 
yield  total  AFDC  payments  in  excess  of 
the  State's  need  standard.  This  can 
occur  when  the  supplemental  payment 
is  needed  because  the  State  uses  the 
optional  $5  disregard  of  income  or  the 
disregard  of  income  for  future  needs  of 
the  child.  While  the  matching  of 
payments  above  the  need  standard  is  a 
departure  from  current  AFDC 
regulations,  it  is  appropriate  in  this 
situation.  The  Congress,  in  enacting 
section  402{a)(28)  of  the  Act,  intended  to 
protect  recipients  against  the  loss  of 
funds  diverted  by  enactment  of  Title  IV- 
D.  Some  of  those  recipients  had 
disposable  incomes  above  the  need 
standard  as  a  result  of  State  disregard 
policies,  and  supplemental  payments 
above  the  need  standard  are  necessary 
to  make  up  the  loss  of  those  sums. 
Therefore,  it  is  appropriate  for  us  to 
share  in  the  costs  of  these  supplemental 
payments. 

The  Case  of  Quarles  v.  St.  Clair 

The  regulations  provide  that  when 
child  support  collected  in  a  month 
includes  an  amount  which  is  a  payment 
of  past  support  obligations,  the 
maximum  portion  of  the  total  amount 
collected  that  would  not  cause 
ineligibility  will  be  used  to  compute  the 
supplemental  payment.  This  is 
consistent  with  the  decision  of  the  U.S. 
District  Court  for  the  Northern  District 
of  Mississippi  in  the  case  of  Quarles  v. 
St.  Clair,  et  al.  (U.S.D.C.  N.D.  Miss.,  No. 
GC-77-37-K).  In  that  case,  plaintiffs 
challenged  the  State's  policy  of  applying 
section  402(a)(28)  of  the  Act  only  to 
payment  on  the  current  month's  support 
obligations. 


Plaintiffs  contended  that,  by  not 
applying  section  402(a](28)  requirements 
to  arrearages,  the  State  was  not  placing 
the  family  in  the  same  financial  position 
if  would  have  been  prior  to  the  Child 
Support  Enforcement  program. 

In  deciding  the  case,  the  court  held 
that  the  requirements  of  section 
402(a)(28)  of  the  Act  apply  to  child 
support  collected  in  excess  of  a  month's 
support  obligation,  but  only  to  the  extent 
the  payment  would  not  affect  the 
family's  AFDC  eligibility  if  received  as 
income.  Although  the  Department  has 
reserved  its  right  to  appeal  that 
decision,  the  proposed  regulations  are 
fully  consistent  with  it.  The  Department 
particularly  solicits  comments  on 
whether  amounts  paid  in  excess  of  the 
monthly  support  obligation  should  be 
used  to  compute  the  supplemental 
payment. 

Examples  illustrating  computations  of 
the  assistance  payment  when  the  total 
child  support  collection  for  a  month 
exceeds  the  month's  obligation  are  in 
Appendix  D  to  this  preamble. 

The  provisions  on  computation  of  the 
supplemental  payment  are  contained  in 
a  proposed  new  §  232.21. 

Conforming  and  clarifying  changes 
are  also  being  made  to  §§  232,20.  233.20 
and  302.32. 

(Sec,  402(a)  (7).  (8),  and  (28)  and  1102  of  the 
Social  Security  Act,  53  Stat.  1379,  81  Stat,  879, 
89  Stdt  434  and  49  Stat  647:  42  U  S.C.  602(a) 
(7),  (8),  and  (28)  and  1302,  as  amended,) 
(Catalog  of  Federal  Domestic  A.ssistance 
Program  No.  13.761,  Public  Assistance — 
Maintenance  Assistance  (State  Aid):  Program 
No,  13.679,  Child  Support  Enforcement 
Program.) 

Dated:  December  31.  1979. 
Stanford  G.  Ross, 

Commissioner  of  Social  Security  and 
Director.  Office  of  Child  Support 
Enforcement. 

Approved:  January  28,  1980. 
Patricia  Roberts  Harris, 

Secretary  of  Health.  Education,  and  Welfare. 

Appendix  A — Examples  of  the 
computation  of  the  total  assistance 
payment  using  the  six  methods  being 
implemented  by  States  in  July  1975, 
under  which  a  supplemental  payment 
would  have  to  be  determined 

There  were  six  methods  for 
determining  the  amount  of  the 
assistance  payment  being  implemented 
by  States  in  July  1975,  in  which  a 
supplemental  payment  would  have  to  be 
determined.  These  methods  are 
illustrated  below: 

1.  Income  is  subtracted  from  the  need 
standard.  The  payment  is  the  deficit  or 
the  maximum  by  family  size,  whichever 
is  less. 

Determine  assistance  payment: 


Federal  Register  /  Vol.  45,  No.  27  /  Thursday,  February  7,  1980  /  Proposed  Rules 


8319 


Col.  A  ■  Col  B  ' 


Need  standard * $300  $300 

Support  payment „ „„_  -  100  ^0 

Deficit „ „ 200  300 

Maximum  by  family  SUB „  ISO  150 

As&stance  payment „ 150  150 


'  Treat  child  support  as  income. 

'  Do  not  treat  child  support  as  income. 

Determine  total  disposable  income: 


Col.  A  '  Col.  B  ■ 


Assistance  payment .... 
Support  payment 

Total 


$150        StSO 
+  100  +0 


250 


ISO 


'  Treat  child  suoport  as  income 

'Do  no!  treat  child  suppon  as  income 


Determine  supplemental  payment  using 
total  disposable  income: 


Column  A.. 
Column  B.. 


S250 
-150 


Supplemental  payment 100 

Determine  total  assistance  payment- 
current  assistance  payment $150 

Supplemental  payment. .„ __..„ „ 100 


Tot.?!  assistance  payment.. 


350 


2.  Income  is  subtracted  from  the  need 
standard.  The  payment  is  a  percent  of 
the  deficit. 

Determine  assistance  payment:  | 

Cd  A  ■  Col  B  ' 


Need  standard _..  S300  $300 

Support  payment „ —100  -0 

Deficit 200  300 

Ralat>le  reductxxi  (percerrt) x.70  x.TO 

Assistance  payment „ „  140  210 

'Treat  child  support  as  income. 

'Do  not  treat  child  support  as  income  I 

Determine  total  disposable  income: 


Assistance  payment „ 

Support  payment „ 


Col  A  ■  Col  B  - 

t140        S210 
+  100  +0 


Toial» 


240 


210 


'  Treat  child  support  as  income 

'Do  not  treat  child  support  as  income. 


Determine  supplemental  payment  using 
total  disposale  income: 


Column  A . 
Column  B.. 


$240 
-210 


Supplemental  payment 

De'e-^mine  total  assistance  pajmient: 


30 


Curreni  assistance  payment 
Supplemental  payment 


$210 
+30 


240 


Total  assistance  payment 

3.  Income  is  subtracted  from  the  need 
standard.  The  payment  is  a  percent  of 
the  deficit  or  the  maximum  by  family 
size,  whichever  is  less:  or 

4.  Income  is  subtracted  from  the  need 
standard.  The  payment  is  a  percent  of 
the  deficit  or  the  maximum  on  the  total 
money  payment,  whichever  is  less. 

Determine  assistance  payment: 

Column  Column 
A>  B' 

Need  standard $300       $300 

Support  payment....™. -100  -0 

Oeficil - 200  300 

Ratal>le  reduction  (percent) x  .70        x  .70 

Total „ _-         140  210 

Maximum' „ „ 150  150 

Assistance  payment 140  150 

■  Treat  cNk)  support  as  income. 
*  Do  not  treat  child  support  as  income. 
'  Maximum  either  by  family  size  or  on  the  total  money  pay- 
ment 

Determine  total  disposable  income: 

ColA>   Col.  B' 

Assistance  payment $140       $150 

Support  payment +100  +0 


Total.. 


240 


150 


*  Treat  Chid  aupport  as  income. 

'  Do  not  treat  cNkl  support  as  income. 

Determine  supplemental  payment  using 
total  disposable  income: 

Column  A. $240 

Column  B -150 

Supplemental  payment  ...„ „ _ 90 

Determine  total  assistance  payment: 

Current  assistance  payment _ $150 

Supplemental  payment „ +80 

.    Total  assistance  payment 240 

5.  Income  is  subtracted  from  a 
reduced  need  standard.  The  payment  is 
the  deficit  or  the  maximum  by  family 
size,  whichever  is  less. 

Determine  assistance  payment: 


Col  A  <  Col  B  ' 


Need  standard $300  $300 

Ratatile  reduction  (percent) _ _ x.TO  x.70 

Reduced  standard 210  210 

Support  payment _ „. „ -100  — 0 

Deficit _ _. '  110  210 

Assistance  payment „ 110  150 

Maximum  by  family  size 150  150 

■  Treat  child  support  as  ir>come. 

'  Do  not  treat  child  support  as  income. 

Determine  total  disposable  income: 


Col  A'    Col  B« 


Assistance  payment .. 
Support  payment.. 


$110 
+  100 


$150 
+0 


Total 


210 


ISO 


■  Treat  child  wpport  as  income. 

'  Do  not  treat  cTmU  support  as  income. 

Determine  supplemental  payment  using 
total  disposable  income: 

Column  A $210 

Column  B „       -  ISO 

Supplemental  payment 60 

Determine  total  assistance  payment: 

Current  assistance  payment $150 

Supplemenial  payment +60 

Total  assistance  paymerrt „..  210 

6.  Income  is  subtracted  from  a 
reduced  need  standard.  The  payment  is 
the  deficit  or  the  maximum  on  the  total 
money  payment,  whichever  is  less. 

Determine  assistance  payment: 

rf 

Column  ColurTw 
A>  B" 

Need  Standard $SO0        $SO0 

Ratat>le  reduction  (percent) x.TO        x.TO 

Reduced  Standard 350         350 

Support  payment _.      -100  -0 

Dehcit _         250  350 

Assistance  payment 250         300 

Maximum  on  total  money  payment 300         300 

'  Treat  chUd  support  as  ir>co(T>e 

'  Do  not  treat  thiid  support  as  income. 

Determine  total  disposable  income: 


Column  Column 
A'  8' 


Assistance  payment . 
Support  payment 


$250 

+  100 


$300 

+0 


Total.. 


3S0 


300 


■  Treat  cTuid  support  as  irKome 

»  Do  not  treat  child  support  as  income. 

Determine  supplemental  payment  using 
total  disposable  income: 

Column  A _ _ $350 

Column  B „_'. -300 

Supplemental  payment SO 

Determine  total  assistance  payment: 

Current  assialarK«  payment $300 

Supplamental  payment . +50 

Total  assistance  payment 350 

Appendix  B. — E\amplp<-  of  !?» 
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The  proposed  regulations  provide  for 
the  counting  of  child  support  payments 
when  there  is  income  from  another 
source.  All  income  from  any  other 
source  is  always  counted  before  the 
child  support  payment  in  computing  the 
supplemental  payment. 

1.  Income  is  subtracted  from  the  need 
standard.  The  payment  is  the  deficit  or 
the  maximum  by  family  size,  whichever 
is  less. 

Assume  that  there  is  SlOO  child 
support  and  S50  countable  earned 
income  currently  to  be  treated  as 
income. 

Determine  assistance  payment: 

Col.  A  '  Col.  B  ' 

Need  standard S300        $300 

Cot-fiaDie  income:  (support— $100  •»- earn- 
irgs  of  S50)= -  -50 

Cie'cit 150 

Maj."!.-- -y 'a-.iy  size „ 150  150 

Assis'a'ce  sat-'^erA , 150  150 


'  Treat  :nii<i  sijBport  as  lfx»nie, 

'Do  lot  treat  child  support  as  inconie. 

Determine  total  disposable  income: 


Col.  B' 

S150         $150 

+  100  +0 

+  50         +50 


250 


Assistance  payment... 
Suooort  payment. 
Earned  IrKome 


300 


200 


'Treat  cMlc?  s;;cccr*  35  '^co^ne. 

'Dc  ~c'  'vja'  :" :..,r  i^cr-:'"  as  income 


Determine  supplemental  payment  using 
total  disposable  income: 


Column  A.. 

Column  3 


$300 
-200 


SupWemental  payment lOO 

Determine  total  assistance  payment: 


Curent  assistance  Davmeni , 
SoP0"3menta'  Dav'^e^'   


$150 

too 


250 


Total  assistance  payment _„_„.._.. 

The  recipient  will  have  the  same 
amount  of  disposable  income  as  in 
Column  A — ^S250  total  assistance 
payment  and  S50  earned  income  for  $300 
total  disposable  income. 

2.  In  the  first  example,  neither  the  $100 
support  paym.ent  nor  the  S50  earned 
income  reduced  the  amount  of  the 
assistance  payment.  Therefore,  the 
recipient  receives  a  $150  assistance 
payment  and  a  supplemental  payment  of 
$100  for  a  total  assistance  payment  of 
S250.  The  recipient  retains  the  850 
earned  incom.e  and  has  total  disposable 
income  of  S300.  An  increase  in  the 
amount  of  earned  income  from  $50  to 
$75  will  reduce  the  amount  of  the 
supplemental  payment,  thus: 


Determine  assistance  payment: 


Column  Column 

A  '  B» 

Need  standard $300  $300 

Countable    Income:    (auppoft    -$100    + 

earnings  of  $75)  = - 1 75  -  75 

Deficit j 125  225 

Maximum  by  family  SIM 150  150 

Assistance  payment _„ 125  150 

■  Treat  cNW  support  as  Income. 

'Do  not  treat  child  support  as  income. 

Determine  total  disposable  income: 


Col.  A  '  Cd.  B  • 

Assistance  payment m^^t^^I 25        $  1 50 

Support  payment- y,tC^^.      +100  +0 

Earned  income ,„  jf   +75         +75 

To«al „._ .^/ 300  225 

— J* 

'  Treat  cNMjufporria  income. 

'  Do  nopi^t  child  support  as  income. 

Pefermine  supplemental  payment  using 
/total  disposable  income: 

'  Column  A .,., ,... $300 

Column  B -225 

Supplemental  payment „ „ 75 

Determine  total  assistance  payment: 

Current  assistance  payment ,,         $1 50 

Supplemental  payment _. +75 

Total  assistance  payment 225 

The  recipient  will  have  the  same 
amount  of  disposable  income  as  in 
Column  A — $225  total  assistance 
payment  and  $75  earned  income  for  a 
total  of  S300  total  disposable  income. 

Appendix  C. — Examples  of  the 
computation  of  the  total  assistance 
payment  when  the  State  IV-A  agency 
implements  the  optional  disregard  of  up 
to  So  of  income  per  month  per  individual 
or  allows  the  conservation  of  income  for 
the  future  identifiable  needs  of  a  child 
(as  permitted  in  section  402(a)(8)  of  the 
Act) 

1.  Income  is  subtracted  from  the  need 
standard.  The  payment  is  the  deficit. 

Assume  that  the  State  allows  the 
disregard  of  up  to  $5  of  income  from  any 
source. 

Determine  assistance  payment: 

Column  Column 
A'  B  ' 

Need  standard „ $300        $300 

Support  payment  ' „ -95  _0 

Deficit „ 205  300 

Assistance  payment 205         300 

'  Treat  child  support  as  income 

'Do  not  treat  child  support  as  income. 

"The  other  $5  would  have  been  disregarded. 

Determine  total  disposable  income: 


Col  A     Coi  B 


Assistance  payment „..„.__.„.  $205  $300 

Suppon  payment...- +95  +0 

Divegarded  sum „ _.!. +5  +0 

Total 305  300 


'Treat  cNW  suppon  as  mcome. 

'  Do  not  treat  child  support  as  irxjome 

Determine  supplemental  payment  using 
total  disposable  income: 

Column  A .- „.         $305 

Column  B    „ '. _.       -300 

Supplemental  payment  „ $5 

Determine  total  assistance  payment: 

Current  assistance  payment  _. _ $300 

Supplemental  payment +5 

''■'otai  assistance  payment „ S305 

2.  Income  is  subtracted  from  a 
reduced  need  standard.  The  payment  is 
the  deficit  or  the  maximum  by  family 
size,  whichever  is  less. 

Assume  that  the  State  allows  one  half 
of  a  child's  income  to  be  set  aside  for 
future  identifiable  needs  and  that  the 
reported  child  support  collection  is  $100. 

Determine  assistance  payment: 

Column  Column 
A  '  B' 

Need  standard  $300        $300 

Ratable  reduction  (percent) „ „ x.70        x.70 

Reduced  standard „...„..._.. 210  210 

Support  payment  ( ';4  of  $1 00) „ - '  50  -  0 

Deficit       „ _ 160  210 

Max  by 'amily  size . 150  150 

Assistance  payment 150  150 

'  Treat  cWld  support  as  income 

'Do  not  treat  cMiid  supcxjn  as  mcome. 

'The  ottier  $50  would  naye  Been  set  aside  lor  future  identi- 

fiaDie  needs 

Determine  total  disposable  income: 

Col.  A  '  Cd.  B  ' 

Assistance  payment _„.__. $150         $150 

Suppon  payment __....„ +50  +0 

Set  asde    +50  +0 

Total 250  150 

Treat  child  support  as  income 
■■  Do  not  treat  cniid  suppon  as  mcome 

Determine  supplemental  payment  using 
total  disposable  mcome: 

Column  A $250 

Column  B —ISO 

Supp'eme'-tai  payment  100 

Determine  total  assistance  payment: 

Current  assistance  payment _....„ $150 

Supplemental  payment     +100 

Total  assistance  payrrieot $250 

Appendi.x  D. — Examples  of  the 
computation  of  the  total  assistance 
payment  when  the  total  child  support 


Federal  Register  /  Vol.  45,  No.  27  /  Thursday,  February  7.  1980  /  Proposed  Rules 


8321 


collection  for  a  month  includes  payment 
on  arrearages. 

The  instructions  are  presented  in  the 
proposed  regulations  and  provide  that 
when  a  total  child  support  collection  for 
a  month  includes  payment  on 
arrearages,  the  largest  portion  of  that 
total  collection  that  would  not  cause 
ineligibility  if  paid  to  the  family  shall  be 
used  to  compute'the  supplemental 
payment  under  section  402(a){28).  The 
first  example  illustrates  a  total  child 
support  collection  for  a  month  (child 
support  obligation  and  payment  on 
arrearages)  that  would  not  cause 
ineligibility.  The  second  example 
illustrates  a  total  child  support 
collection  for  a  month  (child  support 
obligation  and  payment  on  arrearages] 
that  would  cause  ineligibility  The 
largest  part  of  this  collection  that  would 
not  cause  ineligibility  if  paid  directly  to 
the  family  is  used  as  countable  income. 

1.  Income  is  subtracted  from  the  need 
standard.  The  payment  is  the  deficit  or 
the  maximum  by  family  size,  whichever 
is  less. 

Assume  that  the  child  support  i 

obligation  for  the  month  is  $200  and  that 
the  absent  parent  paid  S50  arrearages. 
The  total  child  support  collection  for  the 
month  is  $250.  The  State's  minimum 
payment  is  $2. 

Determine  assistance  payment: 

Column  ColunM 
A<  B' 

Need  standard „...„....„„™_ $300         $300 

Suppon  payment -'250  0 

Deficit 50  300 

Maximum  b>  family  size „ 150  150 

Assistance  payment SO  150 

'  Treat  child  support  as  income 
'Do  not  treat  child  support  as  income 
None  oi  the  $250  collection  wrould  cause  ineligit)ility  if  paid 
directly  to  the  family,  therefore,  ail  of  it  is  used  to  compute 

the  supplements'  payment. 

Determine  total  disposable  income: 


Assistance  payment 

Support  payment  

Total 300 


Col.  A' 

Col.  B' 

$50 

$150 

.......      +250 

+  0 

150 


'  Treat  child  suppon  as  incorrie 

'Do  not  treat  child  support  as  inc.o-me  I 

Determine  supplemental  payment  using 
total  disposable  income: 

Column  A        „......_ .™.. „.„ $300 

Columns      „_ „ _ •  -150 

Supplemental  payment    150 

Determine  total  assistance  payment: 

Current  assistance  payment $1S0 

Supplemental  payment „..„„„„...„ +150 

Total  assistance  payment „..„„.„_..  300 


2.  Income  ia  subtracted  from  the  need 
standard.  The  payment  is  the  deficit  or 
the  maximum  by  family  size,  whichever 
IS  less. 

Assume  that  the  child  support 
obligation  for  the  month  is  $200  and  that 
the  absent  parent  also  paid  S30G 
arrearages.  The  total  child  support 
collection  for  the  month  is  $500.  The 
State's  minimum  payment  is  S2. 

Determine  assistance  payment: 


Determine  total  disposable  income; 


AaaMsnca  psynwil. 
S(4>port  pttymeni — 

Jam 


CeLA'  CoLB' 

S2        S1S0 

+  206  +0 


210 


ISO 


'  Treat  child  support  as  irtcome. 

'  Do  not  treat  child  suppon  as  ncome. 


Determine  supplemental  payment  using 

total  disposable  income: 


Column  Column 
A'         B' 

CoHjmn  A    „.„ _ _ 

S210 

Coli,>mn  B , 

-ISO 

Supplemental  payment _ 

Determine  total  assistance  payment: 

Current  assistance  paymam .„     . 

Need  starvdard „-«..-„ -. 

$300 

-'298 

$300 

-0 

60 

Oei,cK      

2 

300 

tiso 

150 

.     „             2 

150 
150 

Mammum  by  family  sii».„ 

Total  assistance  payment 

210 

'  Treat  child  support  as  income. 
Do  not  freat  child  support  as  income 
'This  IS  the  largest  portion  of  tfie  $500  total  child  support 
OOSection  (01  the  ft>onih  tfiat  would  not  cause  ineligibility. 

Determine  total  disposable  income: 


Col.  A  '  Col.  B  • 

Assistance  psyrient  $2        $150 

Si^ipart  payment +298  +0 

Total -. 300  150 

'  Treat  ctvid  supoon  as  ifKon>e 

'Do  not  treal  Chita  suppon  as  income. 

Determine  supplemental  payment  using 
total  disposable  income: 

Column  A  $300 

Coiumr  B „ -150 

Supplemental  payment 150 

Determine  total  assistance  pajonent: 

Current  assistance  payment $150 

Supplemental  payment +150 

Total  assistance  payment ._.  300 

3.  Income  is  subtracted  from  a 
reduced  need  standard.  The  payment  is 
the  deficit  or  the  maximum  by  family 
size,  whichever  is  less. 

Assume  payment  of  $200  current 
support  obligation  plus  $300  in 
arrearages,  for  a  total  of  $500. 

Determine  assistance  payment: 


Column  Column 

A  '  B' 

Need  standard _ $300        $300 

Ratable  reduction  (percent) _.       x.70        x.70 

Reduced  standard „™...._.__..™..         210  210 

Support  payment __.™™„.™_™. '208  0 

Deficit 2  210 

Maximum  by  fainily  size 150  ISO 

Assistance  payment  _ 2  150 

'  Treat  child  supper*  as  income. 

'Do  not  vest  c^.nc  suppon  as  income. 

'This  IS  tie  largest  ponion  of  the  $500  total  chik)  suppon 

collection  lo'  the  month  that  would  not  cause  ineligitjility 


Chapter  II  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  232— SPECIAL  PROVISIONS 
APPLICABLE  TO  TITLE  IV-A  OF  THE 
SOCIAL  SECURITY  ACT 

1,  Section  232.20  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 

follows: 

§232,20  Treatment  of  Child  support 
collections  made  In  the  Child  SuppoM 
Enforcement  Program  as  Income  and 
resources  In  the  Title  IV-A  Program. 

la)  The  State  plan  must  provide  that  in 
any  case  in  which  child  support 
payments  are  collected  for  a  recipient  of 
AFDC  with  respect  to  whom  an 
assignment  under  §  232.11  is  effective: 

Upon  notification  to  the  IV-A  agency 
by  the  IV-D  agency  of  the  amount  of  a 
child  support  collection,  the  amount  of 
the  collection  which  represents  payment 
on  the  current  month's  support 
obligation  will  be  used  to  redetermine 
eligibility  for  an  assistance  payment  the 
first  time  it  is  feasible  for  the  IV-A 
agency  to  consider  such  collections  in 
redetermining  eligibility  for  and  the 
amount  of  the  assistance  payment.  This 
use  of  these  amounts  so  collected  shall 
not  be  later  than  the  second  month  after 
the  month  in  which  the  collections  were 
made  by  the  IV-D  agency.  In 
determining  whether  a  child  support 
collection  made  by  the  State's  IV-D 
agency  which  represents  support 
amounts  for  a  month  as  determined 
pursuant  to  §  302.51(a)  of  this  title,  is 
sufficient  to  make  the  family  ineligible 
for  an  assistance  payment  for  the  month 
to  which  the  redetermination  applies, 
the  State  will  determine  if  such 
collection,  when  treated  as  if  it  were 
income,  makes  the  family  meligible  for 
an  assistance  payment.  If  such 
treatment  makes  the  family  ineligible. 
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the  child  support  for  the  month  will  be 
considered  to  be  income  and  the  IV-A 
agency  will  notify  the  family  and  wi!! 
inform  the  IV-D  agency  to  pay  such 
collection  to  the  family  in  the  month  for 
which  the  family  was  determined  to  be 
ineligible.  If  such  treatment  does  not 
make  the  family  ineligible  for  an 
assistance  payment,  such  collection  will 
not  be  considered  to  be  income  and  will 
be  retaixied  by  the  State's  IV-D  agency 
for  distribution  pursuant  to  §  302  51  of 
Chapter  111  of  this  title  and  the 
assistance  payment  will  be  calculated 
without  regard  to  such  collection,  except 
that,  when  required  under  §  232.21. 

supplemental  payments  must  be  made. 
•         *         •         •         « 

2  A  new  section  232.21  is  added  to 
redd  as  follows:  i 

§  232.21     Computation  of  a  supplemental 
payment  wtien  ttiere  is  a  child  support 
payment.  | 

(a)  The  purpose  of  this  section  is  to 
provide  for  the  computation  of  a 
supplemental  payment  under  section 
402(a)  (28)  of  the  Social  Security  Act. 
When  used  in  this  section — 

"Countable  income"  means  the 
amount  of  the  recipient's  gross  income 
that  is  used  in  the  computation  of  the 
assistance  payment  after  application  of 
all  disregards,  including  work-related 
expenses. 

"Disposable  income  '  means  the  sum 
of  the  assistance  payment,  the  countable 
income  used  in  determining  the  amount 
of  the  payment,  any  amounts 
disregarded  in  accordance  with  the 
optional  $5  disregard  of  income  under 
§  233.20(a)(4)(i).  and  any  a.mounfs 
disregarded  in  accordance  with  the 
op'.ional  setting  aside  of  income  for 
future  identifiable  needs  of  a  child  under 
§  233.20(a](ll)(i]i). 

(b)  The  State  plan  must  provide  that, 
if  the  redetermination  under  §  233.20 
indicates  that  the  child  support  payment 
made  on  the  current  months  support 
obligation  would  not  cause  ineligibility, 
and  the  State  permitted  recipients 
during  July  1975  to  retain  countable 
income  without  an  equal  reduction  in 
their  assistance  payment,  and  it 
currently  has  such  a  policy  in  effect,  a 
supplemental  payment  will  be  computed 
for  the  current  month. 

(1 J  The  supplemental  payment  for  a 
month  shall  equal  the  maximum  portion 
of  the  total  child  support  collected  in 
that  month  which  would  not  reduce  the 
assistance  payment  if  paid  directly  to 
the  family.  In  determining  this  amount, 
the  State  agency  will — 

(i)  First  consider  income  from  sources 


other  than  the  child  support  collection; 
and 

(ii)  Include  in  the  amount  of  child 
support  collected  the  maximum  amount 
of  any  arrearages  paid  which  would  not 
cause  ineligibility  if  paid  directly  to  the 
family. 

(2)  The  supplemental  payment  will  be 
computed  as  follows: 

(i)  The  State  IV-A  agency  determines 
the  assistance  payment  which  would 
result  from  treating  as  income  to  the 
family  the  largest  amount  of  the  month's 
child  support  collection,  including 
arrearages,  that  will  not  cause 
ineligibility.  Using  that  assistance 
payment,  and  using  that  amount  of  the 
child  support  collection  as  countable 
income,  disposable  income  is  computed 

(ii)  The  State  agency  then  determines 
the  amount  of  the  assistance  payment 
for  which  the  family  would  be  eligible  if 
there  were  no  child  support  collection. 
Using  that  assistance  payment, 
disposable  income  is  again  computed, 

(iii)  The  supplemental  payment  is  the 
amount  of  disposable  income  as 
computed  in  step  (i)  less  the  amount  of 
disposable  income  as  computed  in  step 
(ii). 
(iv)  Examples: 

Example  1.  The  State  computes  the 
assistance  payment  by  subtracting  income 
from  the  need  standard  and  pays  the  deficit 
or  a  maximum  by  family  size,  whichever  is 
less:  (All  figures  are  assumed  and  do  not 
include  income  from  any  other  source) 

Step  (i):  Treating  support  payment  as 
income.  Subtract  a  support  payment  of  $100 
from  a  need  standard  of  $300.  The  deficit  is 
$200.  Assume  the  State's  maximum  for  this 
family  size  is  $150;  therefore,  the  assistance 
payment  would  he  $150.  The  assistance  unit 
would  have  a  $150  assistance  payment  and 
the  $100  support  payment  for  a  total 
disposable  income  of  $250. 

Step  (ii):  Not  treating  support  payment  as 
income.  There  is  no  income  to  subtract  from 
the  need  standard.  Thus  the  assistance 
payment  would  be  the  maximum  of  $150  for 
this  family  size,  which  would  also  be  the 
disposable  income. 

Step  (Hi):  Tailing  the  difference.  The 
supplemental  payment  is  the  difference 
between  the  disposable  incomes  computed 
under  steps  (i)  and  (ii),  $250  minus  $150,  or 
$100. 

Example  2.  The  State  computes  the 
assistance  payment  by  substracting  income 
from  a  reduced  need  standard  and  pays  the 
deficit  or  a  maximum  by  family  size, 
whichever  is  less.  Assume  a  need  standard  of 
S400,  a  ratable  reduction  of  70^.  and  a 
'maximum  assistance  payment  of  $200.  Also 
assume  a  $500  total  child  support  collection 
for  the  month.  $200  of  which  is  the  current 
month's  support  obligation.  The  State's 
minimum  payment  is  $5. 

Step  (ij:  Treating  support  payment  as 
income.  Determine  the  largest  part  of  the  S500 
child  support  collection  which  would  not 
cause  ineligibility  if  counted  as  income  to  the 


assistance  unit.  This  would  be  $275,  because 
the  State's  reduced  need  standard  is  $280  (70 
percent  of  $400)  and  any  amount  of  income 
over  $275  would  make  the  family  ineligible. 
The  deficit  is  $5.  The  assistance  payment 
would  therefore  be  $5.  The  assistance  unit 
would  have  a  $5  assistance  payment  and  the 
$275  support  payment  for  a  total  disposablp 
income  of  $280. 

Step  (ii):  Not  treating  support  payment  as 
income.  There  is  no  income  to  subtract  from 
the  reduced  need  standard;  thus  the 
assistance  pa>Tnent  would  be  the  maximum 
of  S200  for  this  family  size,  which  would  also 
be  the  disposable  income. 

Stfp  (Hi}:  Tahiing  the  difference.  The 
supplemental  payment  is  the  difference 
between  the  disposable  incomes  computed 
under  steps  (i)  and  (ii).  $280  minus  $2tX).  or 
S80 

(c)  If  the  Stale  implemented,  in  July 
1975.  the  S5  income  disregard  under 

§  233.20(a)(4)(i),  or  the  conservation  of 
income  for  future  identifiable  needs  of  a 
child  under  §  233.20(a)(ll)(iii).  and 
implements  the  same  disregard  during 
the  current  payment  month,  the  State 
plan  must  provide  that  a  supplemental 
payment  will  be  computed  for  any 
month  in  which  there  is  a  child  support 
collection.  This  payment  is  the  amount 
of  the  disregard  the  assistance  unit 
would  have  realized,  under 
§5  233.20(a)(4](i)  and  233.20(a)(11)(iii).  if 
child  support  were  retained  by  the 
assistance  unit,  less  the  disregard 
actually  realized  by  the  unit,  under 
those  sections,  in  the  current  month. 

(d)  A  supplemental  payment  under 
this  section  will  be  added  to  the 
assistance  payment  for  which  thp  unit  is 
otherwise  eligible,  to  make  a  new  total 
assistance  payment  for  the  month.  In  the 
examples  in  paragraph  (b)[2)(iv)  of  this 
section,  the  new  total  assistance 
payments  would  be  $250  ($150  plus  Si 00) 
in  Example  1.  and  $280  ($200  plus  $80)  in 
Example  2. 

(e)  Federal  financial  participation  is 
available  in  supplemental  payments 
made  under  this  section,  including 
amounts  which  result  in  total  assistance 
payments  (see  paragraph  (d)  of  this 
section)  in  excess  of  a  State's  need 
standard,  notwithstanding  the 
provisions  of  §  233.20(b). 

PART  233— COVERAGE  AND 
CONDITIONS  OF  ELIGIBILITY  IN 
FINANCIAL  ASSISTANCE  PROGRAMS 

3.  Section  233.20  is  amended  by 

revising  paragraphs  (a)(3)(v)  and  fblfl) 
to  read  as  follows: 

§  233.20    Need  and  amount  of  assistance. 

(a)  Requirements  for  State 
Plans.'  *   * 
(3)  *  *   • 
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(v)  Provide  that  agency  policies  will 
assure  that  in  determining  the  eligibility 
of  an  individual  for  an  assistance 
payment  or  the  amount  of  such  payment, 
child  support  amounts  which  are 
collected  as  part  of  the  State's  child 
support  enforcement  program  will  be 
treated  in  accordance  with  §§  232.20 
and  232.21  of  this  chapter.  Any  child 
support  amounts  for  which  an 
assignment  pursuant  to  §  232.11  is 
effective,  which  are  received  directly  by 
the  assistance  unit  shall  be  paid  to  the 
State  child  support  enforcement  unit. 
Whether  or  not  the  support  payments 
are  received  regularly,  the  agency  shall 
not  delay  or  reduce  public  assistance 
payments  on  the  basis  of  assumed 
support  which  is  not  actually  available. 
***** 

(b)  Federal  financial  participation: 
General.[\)  Federal  participation  will  be 
available  in  financial  assistance 
payments  made  on  the  basis  that  (after 
application  of  policies  governing  the 
allowable  reserve,  disregard  or  setting 
aside  of  income  and  resources),  all 
income  of  the  needy  individual,  together 
with  the  assistance  payment,  do  not 
exceed  the  State's  defined  standard  of 
assistance  (except  as  provided  in 
§  232.21(e)),  and  available  resources  of 
the  needy  individuals  do  not  exceed  the 
limits  under  the  State  plan. 


PART  302— STATE  PLAN 
REQUIREMENTS 

4.  Section  302.32  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  302.32    Child  support  payments  to  the 
IV-D  agency. 

The  State  plan  shall  provide  that: 

***** 

(b)  As  soon  as  possible  but  not  later 
than  30  days  after  the  end  of  a  month, 
the  IV-D -agency  will  inform  the  agency 
administering  the  State's  title  IV-A  plan 
of  the  amount  of  the  collection  which 
represents  payment  on  the  required 
support  obligation  for  that  month  as 
determined  in  §  302.51(a).  In  addition,  in 
States  which  make  supplemental 
payments  under  §  232.21.  the  IV-D 
agency  will  also  inform  the  IV-A  agency 
of  the  total  amount  collected  for  a 
month.  Upon  being  informed  of  the 
payment  on  the  current  month's  support 
obligation,  the  IV-A  agency  will 
determine  if  such  amount  is  sufficient  to 
make  the  family  ineligible  for  an 
assistance  payment  pursuant  to  the 
State  IV-A  plan  (See  §  232.20  of  Chapter 
II  of  this  title).  If  such  amount  is 
sufficient  to  make  the  family  ineligible 
for  an  assistance  payment,  the  IV-A 


agency  will  notify  the  IV-D  agency  of 
such  fact  and  the  IV-D  agency  must  pay 
such  amount  to  the  family  in  the  month 
for  which  the  IV-A  agency  had 
determined  that  the  family  is  ineligible 
for  an  assistance  payment  except  in 
those  cases  pursuant  to  §  205.10  of  this 
title  in  which  a  family  is  nevertheless 
entitled  to  an  assistance  payment 
pending  the  result  of  a  hearing.  With 
such  payment  the  IV-D  agency  will 
notify  the  family  if  it  will  continue  to 
collect  and  distribute  current  support 
payments  pursuant  to  §  302.51(e)(1)  of 
this  part. 
***** 

[FR  Doc,  80-3775  Filed  2-5-80;  8:45  am) 
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Research  and  Special  Programs 
Administration 

49CFRPart  195 

[Docket  No.  PS-56A;  Notice  1 1 

Transportation  of  Liquids  by  Pipeline, 
Addition  of  Water  to  Pipelines 
Transporting  Anhydrous  Ammonia 

agency:  Materials  Transportation 

Bureau  (MTB). 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  new 
regulations  for  inclusion  in  Part  195  to 
require  the  addition  of  water  in  the 
amount  of  0.2  percent  minimum  by 
weight  to  anhydrous  ammonia  being 
tran.sported  by  interstate  or  intrastate 
pipeline  facilities,  as  those  terms  are 
defined  in  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979.  The  water  is  needed 
to  inhibit  stress  corrosion  cracking  in 
the  pipeline,  a  type  of  cracking  caused 
by  a  combination  of  stress  and  electro- 
chemical corrosion. 

DATE:  Comments  must  be  filed  by  April 
1, 1980.  Late  filed  comments  will  be 

considered  so  far  as  practicable. 

ADDRESS:  Comments  should  identify  the 
docket  and  notice  numbers  and  be 
submitted  in  triplicate  to  the  Docket 
Branch.  Materials  Transportation 
Bureau,  400  7th  Street,  S.W., 
Washington,  DC.  20590.  Comments  are 
available  in  Docket  Room  8426.  The 
operating  hours  of  the  Docket  Branch 
are  8;30  a.m.  to  5  p.m..  Monday  thru 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Khalid  M,  Minhas,  (202)  426-2082. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Hazardous  Materials 
Regulation  published  regulations  in 
Docket  No.  HM-113:  Amendment  No. 
173-91,  177-^3,  178-37  (40  FR  24902) 
intended,  among  other  things,  to  prevent 


or  reduce  stress  corrosion  cracking  in 
MC  330  and  MC  331  cargo  tanks  Stress 
corrosion  cracking  is  the  combined 
action  of  static  stress  and  corrosion 
which  leads  to  cracking  or 
embrittlement  of  metal.  On  the  MC  3,30 
and  MC  331  cargo  tanks,  stress 
corrosion  cracking  had  been  occurring  in 
the  weld  area  where  inlet,  outlet,  and 
other  typ^s  of  fittings  or  openings  were 
welded  into  the  tank  shell  In  order  to 
control  such  corrosion,  the  Hazardous 
Materials  Regulations  were  amended 
under  Docket  H.M-113  ic  require  that  all 
shippers  of  liquid  anhydrous  ammonia 
in  MC  330  and  MC  331  cargo  tanks  made 
of  quenched  and  tempered  steel  must 
add  0^  percent  water  by  weight  to 
ammonia  to  inhibit  stress  corrosion 
cracking. 

Primarily  as  a  result  of  this  hazardous 
materials  requirement,  and  the  fact  that 
Docket  No.  HM-113  also  revealed  that  a 
potential  existed  for  failure  in  ammonia 
pipelines  due  to  the  possible  presence  of 
stress  corrosion,  each  carrier  of  liquid 
anhydrous  ammonia  by  pipeline  that  has 
given  notice  of  intent  to  operate  in 
accordance  with  49  CFR  195  6  has  had 
imposed  as  a  condition  of  operation,  the 
requirement  that  0.2  percent  water  by 
weight  be  maintained  in  the  ammonia. 
Two  pipelines,  MAPCO,  Inc.,  and  Gulf 
Central,  subject  to  such  a  requirement 
have  operated  with  no  apparent  stress 
corrosion  problems,  as  evidenced  by 
annual  liquid  accident  reports  filed  with 
the  Department  of  Transportation 
(DOT).  Based  on  this  background  and  a 
study  performed  for  MTB  by  Battelle 
Columbus  Laboratories  under  contract 
DOT/OPSO-75/06,  it  is  indicated  that 
water  is  an  effective  inhibitor  against 
stress  corrosion  cracking  when  added  to 
anhydrous  ammonia.    ' 

An  Advance  Notice  of  Proposed 
Rulemaking  (Docket  PS-56,  Notice  1.  44 
FR  6961  February  5, 1979)  solicited 
comments  on  the  need  to  amend  Part 
195  to  require  the  use  of  water  as  an 
inhibitor  in  ammonia  pipelines. 
Comments  were  also  requested  in  the 
Advance  Notice  on  alternative  means  to 
inhibit  stress  corrosion  and  the 
frequency  of  monitoring  the  water 
content  in  the  anhydrous  ammonia. 

Three  liquefied  compressed  gas 
pipeline  companies,  three  trade 
associations,  and  two  consulting 
engineers  submitted  written  comments 
to  PS-56,  Notice  1.  Five  of  these 
commenters  supported  the  use  of  a  0.2 
percent  water  inhibitor  in  anhydrous 
ammonia  pipelines,  and  indicated  that 
the  requirement  should  be  made  a  part 
of  the  Federal  safety  standards. 

Of  the  three  commenters  who  did  not 
support  incorporating  the  0.2  percent 
water  requirement  into  the  Federal 
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standards,  one  stated  that  the  industry 
is  not  aware,  from  past  experience,  of 
any  stress  corrosion  cracking  problems 
which  are  peculiar  to  pipelines  which 
carry  anhydrous  ammonia.  This  person 
further  suggested  that  this  area  of 
concern  is  already  addressed  by 
existing  liquid  pipeline  regulations  on 
internal  corrosion,  specifically  49  CFR 
195.418.  While  MTB  cannot  point  to  a 
particular  ammonia  pipeline  accident  as 
evidence  of  a  stress  corrosion  problem, 
certainly  the  material  in  Docket  HM-113 
indicates  the  potential  for  such  an 
accident.  Also,  MTB  does  not  agree  that 
existing  Part  195  regulations  adequately 
cover  the  problem  of  stress  corrosion 
cracking  in  ammonia  pipelines.  Section 
195.418,  Internal  Corrosion  Control,  is 
written  in  very  general  terms,  and  does 
not  reflect  the  singular  remedy  available 
to  combat  stress  corrosion  associated 
with  anhydrous  ammonia  that  MTB 
believes  should  be  prescribed  for 
improved  pipeline  safety. 

The  second  commenter  disagreeing 
with  the  need  for  this  rulemaking 
indicated  that  it  is  more  economically 
and  technically  feasible  to  add  water  to 
ammonia  at  the  plant  before  movement 
starts  in  the  pipeline.  This  commenter 
noted  that  tank  trucks  as  well  as 
pipelines  can  be  protected  in  this 
manner,  and  cited  11  years  of  ammonia 
pipeline  operation  with  no  stress 
corrosion  cracking  or  other  operation  or 
maintenance  problems  as  support  for  his 
position.  While  the  Advance  Notice 
focused  on  adding  water  to  pipelines. 
MTB  concurs  that  the  exact  place  where 
water  is  combined  with  ammonia  that  is 
transported  by  pipeline  is  not 
significant.  Since  it  appears  that  water 
can  more  readily  be  added  and 
monitored  at  storage  tanks,  or  points  of 
supply  to  an  ammonia  pipeline,  the  new 
rule  proposed  by  this  notice  would 
allow  this  method.  Subsequent 
monitoring  of  commodity  after  it  enters 
a  pipeline  would  be  required,  however, 
to  assure  minimum  water  content. 

The  third  commenter  disagreeing  with 
the  need  for  this  ralemaking  indicated 
that  the  current  requirements  of  49  CFR 
Pd.-t  173  and  49  CFR  195.6  adequately 
address  the  problem.  This  commenter 
stated  further  that  there  is  a 
"disagreement  among  the  experts  as  to 
whether  ammonia  causes  stress 
corrosion  cracking  in  nonquenched  and 
tempered  steels  that  have  not  been  post- 
weld  heat  treated."  The  rales  this 
commenter  cities  as  covenng  the 
problems,  in  the  one  case  (Part  173),  do 
not  concern  pipelines  and,  in  the  other 
(§  195.6).  merely  provide  MTB  an 
opportunity  to  examine  the  hazards  of 
nonpetroleum  pipelines  on  a  case-by- 


case  basis.  Since  stress  corrosion  is 
associated  with  ammonia,  it  is  a  general 
problem:  thus.  MTB  believes  the 
problem  should  be  covered  by  a 
generally  applicable  safety  standard, 
and  not  handled  case-by-case  under 
§  195.6.  \fTB  acknowledges  as  valid,  the 
commenter's  citation  of  disagreement 
among  the  experts  on  stress  corrosion. 
MTB  believes,  however,  that  in  view  of 
this  disagreement  and  the  industrial 
practice  which  supports  the  use  of  water 
as  an  inhibitor,  a  proposal  calling  for 
addition  of  0.2  percent  water  by  weight 
would  be  a  reasonable  safeguard  to 
adopt  in  Part  195  for  ammonia  pipeline 
systems. 

MTB  believes  there  is  a  definite  merit 
and  benefit  to  this  proposed  ralemaking 
as  evidenced  by  industrial  response  to 
Docket  PS-56.  Notice  1.  and  because  the 
addition  of  0.2  percent  water  by  weight 
in  ammonia  does  eliminate  stress 
corrosion  cracking.  Further,  MTB  has 
also  considered  the  industry  code  for 
liquid  petroleum  transportation  piping 
systems,  ANSI  B31  4.  The  ASME  Code 
Committee  has  incorporated  the 
transportation  of  liquid  anhydrous 
ammonia  by  pipeluie  into  the  B31.4 
code,  and  the  requirement  for  a  water 
inhibitor  will  be  included  in  the  next 
edition  of  831. 4,  as  mentioned  in  the 
latest  draft  version  of  the  code. 

In  view  of  the  above  discussion  abiiut 
pros  and  cons  of  the  effectiveness  of 
water  as  a  stress  corrosion  inhibitor, 
MTB  beheves  that  the  addition  of  water. 
0.2  percent  minimum  by  weight,  to 
anhydrous  ammonia  should  be  made  an 
exphcit  requirement  in  §  195.418, 
Internal  Corrosion  Control. 

Alternatives 

While  alternatives  to  the  0.2  percent 
water  inhibitor  have  been  investigated 
by  experts  in  Docket  No.  HM-113,  to 
MTB's  knowledge  no  other  means  than 
addition  of  0.2  percent  water  by  weight 
to  anhydrous  ammonia  has  been  proven 
successful  in  mitigating  stress  corrosion 
cracking.  Neither  the  Battelle  Study  nor 
comments  to  the  Advance  Notice 
support  any  successful  alternative. 

Time  for  Compliance:  MTB  solicits 
comments  regarding  this  proposal  and 
also  is  interested  in  receiving  comments 
on  what  lead  time  would  be  needed  to 
comply  with  the  proposed  amendment. 

The  MTB  has  determined  that  the 
provisions  of  this  proposed  rule  will  not 
result  in  a  major  economic  impact  under 
the  terms  of  Executive  Order  12044  and 
DOT  implementing  procedures  (44  FR 
11034).  Also.  KfTB  has  determined  that 
this  proposal  does  not  require  a  full 
draft  Regulatory  Evaluation  under  those 
procedures  because  it  closely  parallels 
current  industrial  practice  and  would. 


therefore,  have  a  minimal  cost  impact 
upon  the  industry. 

In  consideration  of  the  foregoing,  MTB 
proposes  to  amend  Part  195  of  Title  49  of 
the  Code  of  Federal  Regulations  by 
adding  a  new  §  195.418(e)  to  read  as 
follows: 

§  195.418    Intemai  Corrosion  Control 

***** 

(e)  Anhydrous  ammonia  must  contain 
at  least  0.2  percent  water  by  weight. 
Each  carrier  of  anhydrous  ammonia 
must  monitor  the  water  content  of  each 
pipeline  weekly,  but  not  to  exceed  10 
days.  Also,  the  monitoring  must  be 
performed  for  each  source  of  supply  for 
the  pipeline. 

(Sec.  203  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (Title  II  of  Pub.  L.  96-129. 
November  30,  1979);  49  CFR  1.53(a),  Appendix 
A  to  Part  I,  and  Appendix  A  to  Pari  106.) 

Issued  In  Washington,  D.C.,  on  January  30. 

1980. 

Cesar  De  Leon, 

Associate  Director  for  Pipeline  Safety 
Regulation.  Materials  Transportation  Bureau. 

(FR  Doe.  80-371B  Filed  2-8-80;  8:45  am] 
BILLING  CODE  491(V-«0-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

IDocket  No.  1-18;  Notice  15) 

Federal  Motor  Vehicle  Safety 
Standards;  Controls  and  Displays 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Request  for  comments. 

SUMMARY:  This  notice  requests 
comments  from  all  interested  parties 
concerning  an  amendment  to  Federal 
Motor  Vehicle  Safety  Standard  (PT^IVSS) 
No.  101-80,  Controls  and  Displays, 
which  this  agency  may  propose  TTie 
contemplated  proposal  would  specify 
requirements  to  standardize  the  location 
and  method  of  operation  for  certain 
controls  on  the  instrument  panel  and 
steering  column  of  passenger  cars. 
multipurpose  passenger  vehicles,  light 
trucks,  and  vans.  The  agency  is 
considering  this  proposal  because 
drivers  who  are  distracted  from  the 
roadway  during  their  search  for  and 
operation  of  vehicle  controls  present  a 
safety  hazard  which  could  be 
ameliorated  in  part  through 
standardization  of  the  location  and 
operating  modes  of  vehicle  controls.  In 
addition,  drivers  who  experience  delays 
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in  control  operation  or  who 
inadvertently  activate  controls  also 
present  a  safety  hazard  which  could  be 
ameliorated  by  improved  control 
standardization.  The  responses  to  this 
notice  will  be  used  in  a  reseaich 
progra.m  that  the  agency  will  conduct  in 
order  to  identify  and  evaluate  alternate 
approaches  to  standardization  which 
could  be  incorporated  into  such  a 
proposal.  Further  notice  and  opportunity 
for  comment  will  be  provided  before  an 
amendment,  if  any,  is  adopted.  Another 
possible  amendment  concerning 
requirements  for  the  location  and 
visibility  of  certain  displays  on  the 
instrument  panel  will  be  considered  at  a 
later  date. 

DATES:  Comment  closing  date:  May  7. 
1980. 

ADDRESSES:  Comments  should  refer  to 
the  docket  number  and  notice  number 
and  be  submitted  to:  Docket  Section. 
Room  5108,  Nassif  Building.  400  Seventh 
Street.  SW..  Washington.  DC.  20590. 
(Docket  hours:  8  a.m.  to  4  p.m  ) 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Perel,  Office  of  Driver  and 
Pedestrian  Research  Nadondl  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590,  202-755-8753. 
SUPPLEMENTARY  INFORMATION:  i  bt 
National  Highway  Traffic  Safety 
.Administrations  (NTITSA)  Five  Year 
Plan  for  Motor  Vehicle  Safety  indicates 
that  the  agency  is  contemplating 
rulemaking  to  amend  Federal  Motor 
Vehicle  Safety  Standard  No,  101-BO, 
Controls  and  Displays.  This  rulemaking 
would  address  the  apparent  need  to 
standardize  the  location  and  operational 
modes  of  certain  controls  on  the 
instrument  panel  and  on  staii\s  mounted 
on  the  steering  wheel  column,  or  on 
pods  extending  from  the  instrument 
panel. 

Research  data  as  well  as  common 
experience  suggests  that  a  drivers 
attention  may  be  distracted  from  the 
roadway  while  searching  for  or 
attempting  to  operate  controls  whose 
location  or  method  of  operation  is 
different  from  that  of  controls  in 
vehicles  with  w  hich  he/she  is  familiar. 
The  design  of  some  control 
configurations  can  also  lead  to 
inadvertent  operation  of  undesired 
controls  and  to  delays  in  operating 
correct  controls.  Even  drivers  who  are 
famihar  with  the  vehicles  they  are 
driving  may  be  distracted  from  the 
roadway  and  the  dnving  task  if  a 
control  is  so  com.plicated  that  the  driver 
requires  several  seconds  to  search  for 
and  look  at  the  control  in  order  to 
operate  it  properly.  Existing  evidence 
suggests  that  these  types  of  problems 


are  safety  hazards  that  have  been 
contributing  factors  in  some  traffic 
accidents  and  that  they  could  be 
ameliorated  in  part  through 
standardization  of  the  location  and 
operating  modes  of  vehicle  controls. 

Experimental  data  have  been 
collected  that  provide  indirect  measures 
of  the  safety  problems  that  may  arise 
from  the  difficulties  drivers  encounter  in 
finding  and  operating  motor  vehicle 
controls.  In  one  experiment,  subjects 
sitting  in  a  m.ockup  of  an  automobile 
were  asked  to  find  various  controls 
when  presented  with  different  control 
panel  configuration,  some  which  were 
familiar  to  them  and  some  which  were 
not.  On  average,  the  subjects  took  three 
times  longer  to  find  controls  in  the 
unfamiliar  configurations  than  in  the 
familiar  ones.  Similar  experiments  in 
which  subjects  were  asked  to  operate 
the  controls  suggest  that  the  amount  of 
time  needed  to  operate  a  control  varies 
as  a  function  of  the  control  design.  As 
part  of  these  experiments,  a  video 
recording  technique  was  employed  to 
determine  whether  the  subjects  located 
at  the  controls  that  they  were  asked  to 
operate  and  to  measure  the  amount  of 
time  the  subjects  spent  searching  inside 
the  vehicle  in  order  to  locate  and 
operate  the  controls.  These 
measurements  of  looking  behavior  were 
found  to  vary  as  a  function  of  control 
design. 

The  results  of  survey  research 
complement  this  experimental  research 
by  demonstrating  the  frequency  with 
which  difficulties  in  finding  and 
operating  controls  have  contributed  to 
critical  incidents  (accidents  and  near 
accidents).  In  one  survey,  10,000 
questionnaires  concerning  a  broad  range 
of  automobile  design  characteristics  that 
could  be  contributing  factors  in  vehicle 
crashes  were  mailed  and  3500  responses 
were  received  Se\'en  percent  of  the 
respondents  noted  that  difficulty  in 
finding  and  using  controls  contributed 
somewhat  to  a  near  accident  or  close 
calL  One  percent  of  the  respondents 
noted  that  such  difficulty  contributed 
greatly  to  such  a  critical  incident.  In 
addition,  it  was  found  that  83.1%  of  the 
respondents  had  driven  an  unfamiliar 
car  (i.e.  rented  or  borrowed  a  car)  and  of 
these  only  41.2%  stated  that  they  had  not 
been  confused  by  tjie  location  or 
operation  of  vehicle  controls.  Moreover. 
difficulty  in  finding  and  using  controls 
was  among  the  20  factors  which  were 
most  frequently  cited  as  significant  in 
causing  critical  incidents  and  "better 
hand  controls  '  was  the  fifth  most 
frequently  recommended  design 
improvement. 


Research  efforts  related  to  control 
location  and  operation  have  also  been 
concentrated  on  fingertip  reach  controls 
and  multifunction  controls  since  it 
appears  that  use  of  such  controls  will 
increase  in  the  future  as  the  mix  of 
automobiles  changes  toward  ones  with 
smaller  interiors  and  the  available  space 
for  hand  controls  is  reduced.  Fingertip 
reach  controls,  which  may  actuate  one 
or  more  functions,  are  in  close  proximity 
to  the  steering  wheel  and  are  usually 
located  on  stalks  attached  to  the 
steering  column,  but  may  also  be 
located  on  pods  extending  from  the 
instrument  panel  Although  there  is  no 
formal  definition  of  the  term  "fingertip 
reach"  a  control  is  said  to  be  within 
fingertip  reach  if  the  distance  that  the 
driver's  hand  must  travel  from  the 
steering  wheel  to  the  control  is  less  than 
approximately  seven  inches  (175  mm). 
The  term  "multifunction"  refers  to  the 
fact  that  a  control,  wherever  located  in 
the  passenger  compartment  (e.g.  on  the 
dashboard  or  on  fingertip  reach  stalks  or 
pods)  actuates  more  than  one  vehicle 
system  function. 

Locating  drivers'  controls  at  fingertip 
reach  has  three  potential  advantages 
which  have  been  docimiented  in 
experimental  research  of  the  kind 
described  earlier." These  include  the 
following:  1)  the  controls  are  readily 
accessible  to  the  driver  2)  the  response 
time  is  shorter  since  the  reach  distance 
is  very  small,  (experimental  studies 
show  that  performance  is  faster  on  stalk 
mounted  controls  than  dashboard 
mounted  ones)  3)  the  driver  may  not 
have  to  look  directly  at  die  control  in 
order  to  operate  it.  (Experimental 
studies  show  that  fewer  looks  at  the 
controls  are  necessary  with  stalk 
mounted  controls  than  dashboard 
mounted  ones). 

However,  fmgertip  reach  controls  may 
also  be  confusing  so  that  drivers  may 
have  difficulty  when  initially  finding 
and  operating  them.  In  addition,  drivers 
may  inadvertently  operate  them  due  to 
their  proximity  to  the  drivers  hands, 
their  proximity  to  other  stalk-mounted 
controls,  and  in  some  cases  their 
multifunction  design,  A  study  on  the 
himian  factor  requirements  of  fingertip 
reach  controls  demonstrated  through 
both  survey  and  experimental  data  that 
the  seriousness  of  these  problems  varies 
with  the  types  of  controls  that  are  used. 
their  modes  of  operation  and  their 
location.  For  example,  it  was  found  (hat 
there  were  frequent  cases  of  inadvertent 
operation  when  two  fingertip  reach 
stalks  were  mounted  on  the  left  side  of 
the  steering  column,  and  that 
performance  times  were  faster  and 
direct  looks  at  the  controls  were  fewer 
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during  use  of  a  rotating  switch  on  the 
end  of  a  stalk  than  during  use  of  a 
sliding  switch  on  a  stalk. 

Currently,  the  multifunction  and 
fingertip  reach  control  configurations 
found  in  automobiles  and  other  vehicles 
vary  widely  from  one  make  to  another 
with  respect  to  the  number  and  types  of 
controls  included  as  well  as  the  methods 
by  which  the  controls  are  operated.  In 
one  study,  for  example,  it  was  found 
that  out  of  25  current  vehicle  types 
surveyed  there  were  61  different 
combinations  of  multifunction,  stalk 
mounted  controls.  Although  the  vehicle 
manufacturers  have  been  working  to 
solve  the  problems  associated  with  the 
lack  of  standardization,  the  timing  and 
scope  of  industry'  developed  standards 
is  uncertain.  Consequently,  this  agency 
believes  that  in  the  interest  of  improving 
motor  vehicle  safety,  consideration 
should  be  given  to  proposing  an 
amendment  to  Federal  Motor  Vehicle 
Safety  Standard  No.  101-80  which 
would  incorporate  standardization. 

The  agency  is  aware  of  the  activities 
of  industrial  committees,  both  foreign 
and  domestic,  that  are  and  have  been 
addressing  these  issues,  and  will 
welcome  their  continued  efforts.  Their 
efforts  and  other  research  have  provided 
data  that  could  now  be  used  to  specify 
requirements  for  the  location  and 
operation  of  certain  controls.  For 
e.xample.  the  location  of  certain  controls 
such  as  the  headlamp  switch  on  a 
designated  side  of  the  steering  wheel 
could  be  specified.  Also,  the  location 
and  operation  of  the  horn  control  could 
be  specified.  The  NHTSA  desires, 
however,  additional  data  to  prepare  a 
meaningful  and  comprehensive 
standard.  Such  data  would  be  used,  for 
example,  to  develop  further 
requirements  for  multifunction  controls 
and  to  aid  in  comparing  the  costs  and 
benefits  of  alternative  standardization 
approaches. 

Prior  to  determining  whether  to 
propose  the  amendment,  the  NUTS.A 
plans  a  research  program  to  identify  and 
evaluate  alternative  approaches  to 
standardization.  This  research  and 
rulemaking  will  be  coordinated  with  the 
national  and  international  organizations 
that  have  been  working  in  this  area  for 
the  past  several  years.  To  aid  in  the 
research,  the  NHTSA  desires  various 
data  from  the  manufacturers  regarding 
control  location  and  operation  in  each 
make  and  model  of  current  and  future 
passenger  cars,  multipurpose  passenger 
vehicles,  and  trucks  and  vans  whose 
gross  vehicle  weight  rating  is  less  than 
10,000  pounds.  In  particular,  the  data 
which  the  .NHTSA  is  seeking  with 


respect  to  controls  in  these  vehicles 
includes  the  following: 

1.  NHTSA  is  interested  in  learning  of 
additional  data  relating  to  the 
relationship  between  traffic  accidents 
and  driver  distraction,  delays  in  control 
activation,  or  inadvertent  control 
operations.  What  specific  data 
collection  techniques  could  be 
implemented  that  would  help  to  quantify 
further  the  extent  and  nature  of  the 
safety  problem  associated  with  control 
design?  Because  of  the  greater  usage  of 
multifunction  controls  and  other  novel 
control  configurations,  what  increase  in 
driver  safety  problems  can  be  expected 
to  occur  in  the  future  if  no  efforts  are 
made  to  improve  control 
standardization? 

2.  For  model  year  1980,  any  available 
tabulations,  diagrams  or  other  data 
relating  to  the  location  and  operating 
modes  of  the  controls  listed  below  and 
to  the  combination  of  these  and  other 
controls  on  multifunction,  fingertip 
reach,  and  panel  controls. 

a.  Turn  signal 

b.  Horn 

c.  Washer/Wiper 

d.  Automatic  Speed  Control 

e.  Radio 

f.  Dimmer  switch 

g.  Headlight  flasher  (optical  horn) 
h.  Headlights 

i.  Climate/Defog 

j.  Rear  Defog 

k.  Other  controls  which  should  be 
standardized 

In  addition,  an  indication  of  the 
number  of  vehicles  that  will  be  built  in 
model  year  1980  with  each  of  the  control 
configurations  indicated  by  this  data. 

3.  For  model  year  1980  vehicle  makes 
and  models  that  will  continue  to  be 
produced  during  any  of  model  years 
1981-1984,  a  best  estimate  of  the 
changes  that  will  be  made  in  the 
locations  and  operating  modes  of 
controls  listed  in  Item  1  and  in  the  use  of 
multifunction  controls  and  of  fingertip 
reach  controls.  Although,  as  noted 
earlier,  the  term  "fingertip  reach" 
controls  refers  to  controls  located  less 
than  approximately  seven  inches  (175 
mm)  from  the  steering  wheel, 
information  on  controls  located  at 
distances  somewhat  greater  than  seven 
inches  (175  mm)  would  also  be  useful  for 
the  purposes  of  this  research  program. 

4.  For  new  makes  and  models  to  be 
introduced  in  any  of  mode!  years  1981- 
1984,  a  best  estimate  of  the  location  and 
operating  modes  of  the  controls  listed  in 
Item  1  and  the  use  of  multifunction 
controls  and  fingertip  reach  controls. 

5.  New  devices  or  functions  that  may 
be  incorporated  in  vehicles  in  any  of 
model  years  1981-1984  that  would 
require  control  actuation  and  a 


description  of  the  probable  location  and 
operating  mode  of  the  controls  that  will 
be  used. 

6(a).  An  explanation  of  the  way  in 
which  factors  listed  below  are  used  in 
selecting  the  location  and  operating 
modes  of  each  of  the  controls  which  is 
listed  in  Item  1  and  is  or  will  be  included 
in  vehicles  for  model  years  1980-1984.  In 
addition,  a  discussion  of  the  relative 
weight  given  to  these  factors  in  making 
those  selections  and  a  discussion  of  the 
way  in  which  these  factors  should  be 
used  to  evaluate  alternative  approaches 
to  standardization  that  may  be 
identified  in  the  NHTSA's  planned 
research  program. 

i.  Potential  driver  errors  in  operating 
controls. 

ii.  Selection  of  control  location  and 
operating  modes  that  will  be  similar  to 
those  in  other  makes  and  models. 

iii.  Driver  reach  capability. 

iv.  The  speed  with  which  drivers  ran 
find  and  operate  controls, 

V.  Control  design  which  will  endble 
drivers  to  reach  and  operate  controls 
without  looking  away  from  the  roadway 
and  looking  at  the  controls. 

vi.  Available  driver  work  space, 

vii.  Styling. 

viii.  Constraints  imposed  by  other 
motor  vehicle  safety  standards  (eg., 
Standard  201,  Occupant  Protection  in 
Interior  Impact)  and  by  a  potential 
proposal  to  amend  Standard  201  to 
provide  greater  protection  for  children 
and  others  in  the  lower  instrument  panel 
area. 

ix.  Locating  controls  so  that  they  are 
grouped  with  others  that  actuate 
common  functions. 

X,  Manufacturing  feasibility. 

xi.  Costs. 

xii.  Any  other  factors  not  listed  above. 

(b)  The  criteria  used  in  designing  the 
configurations  for  both  multifunction 
and  single  function  fingertip  reach 
controls.  Criteria  would  include,  for 
example,  the  factors  that  are  considered 
in  determining  what  control  functions 
should  be  placed  within  fingertip  reach 
and  in  determining  what  control 
functions  should  be  combined  in  a 
multifunction  control  and  how  these 
functions  should  be  combined. 

(c)  Examples  of  vehicle  controls  and 
configurations  that  best  illustrate  the 
application  of  the  above  rationale 

7(a).  The  leadtime  required  to  change 
the  location  of  controls  from  one  part  of 
the  instrument  panel  to  another  or  to  a 
multifunction  control,  or  to  a  fingertip 
reach  control. 

(b)  Initial  and  recurring  costs 
associated  with  changes  in  control 
location  and  operating  mode  and  an 
explanation  of  how  these  costs  may 


vary  in  response  to  the  amount  of 
available  leadtime, 

(c)  The  factors  that  influpnce  leadtime 
and  cost  in  the  design  and 
manufacturing  process  and  the  relative 
importance  of  these  factors. 

8,  Any  additional  data  or  research  on 
driver  performance  with  different  contol 
configurations  that  would  be  relevant  to 
this  study. 

Interested  persons  are  invited  to 
submit  comments  in  response  to  this 
request.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section,  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstralmy 
that  the  information  falls  within  5  U.S.C, 
section  552(b)(4),  and  that  disclosure  of 
'Vip  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future 
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rulemaking.  The  NHTSA  will  continue 
to  file  relevant  materia!  as  it  becomes 
available  in  the  docket  after  the  closing; 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comm.ents.  the  docket 
supervisor  will  return  the  postcard  by 
mail 

(Sees.  103,  119.  Pub,  L,  89-563,  80  Stat.  718  (15 
U.S.C.  1392.  1407);  delegations  of  authority  at 
49CrR  1,50  and  501,8) 

Issued  on  January  31,  1980. 
Michael  M.  Fuikelstein, 
Associate  Administrator  for  Rulemaking 

\yR  Doc.  80-3837  Filed  2-6-80.  8:45  am] 
BILLING  CODE  4910-59-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration  v 

50  CFR  Part  680 

South  Atlantic  Fishery  Management 
Council;  Public  Hearings 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
action:  Notice  of  Public  Hearings. 

summary:  The  South  Atlantic  Fishery 
Management  Council  will  hold  public 
hearings  for  the  purpose  of  public  input 
on  the  Draft  Environmental  Impact 
Statement/Draft  Fishery  Management 
Plan. 

DATES:  Written  comments  on  the 
Coastal  Migratory  Pelagic  Resources 
(Mackerel)  plan  from  members  of  the 
public  may  be  submitted  no  later  than 
March  24,  1980. 

Individuals  or  organizations  wishing 
to  comment  on  the  fishery  management 
plan  may  do  so  at  public  hearings  to 
held  as  follows: 

February  20,  1980;  Fort  Lauderdale. 
Florida. 

February  21, 1980;  Jacksonville  Beach, 
Florida. 

Februar>'  26, 1980;  Fort  Pierce,  Florida. 

March  3, 1980:  Brunswick,  Georgia. 

March  4,  1980;  Savannah,  Georgia. 

March  5,  1980;  Beaufort.  South 
Carolina. 

March  6,  19B0:  Charleston,  South 
Carolina. 

March  10,  1980:  Hatleras.  North 
Carolina 

March  11  IPftO  Morehead  City,  North 
Carolina. 


March  12  1980;  Wilmington,  North 
Carolina 

March  13  1980,  .M>Ttle  Beach.  South 
Carolina. 
March  17  1980;  Norfolk.  Virginia. 
All  of  the  above  hearings  will  start  at 
7:00  p.m  and  adjourn  at  10:00  p,m.  The 
hearings  wiii  be  tape  recorded  and  the 
tapes  will  be  filed  as  an  official 
transcript  of  the  proceedings.  A  written 
summary  will  be  prepared, 
ADDflESS:  Send  comments  to  Chairman, 
South  Atlantic  Fishery  Management 
Council.  1  Southpark  Circle.  Suite  306. 
Charleston.  South  Carolina  29407 
Hearing  Locations: 

February  20.  1980-.  Broward  County 
Courthouse:  Courtroom  416.  4th  Floor, 
201.  SE  6th  Street.  Fort  Lauderdale,  FL 

February  21. 1980;  City  Council 
Chambers.  2nd  Floor,  Municipal 
Building,  11  North  3rd  Street. 
Jacksonville  Beach,  FL 

February  26, 1980;  County  Civic 
Center,  25th  &  Virginia.  Fort  Pierce.  FL. 

March  3, 1980;  Bnmswick-Glyrm 
County  Regional  Library,  208  Gloucester 
Street,  Brunswick,  GA. 

March  4, 1980;  Savannah  Science 
Museum.  4405  Paulsen  Street, 
Exploroom.  Savannah,  GA. 

March  5,  1980;  County  Council 
Meeting  Room,  Arthur  Home  Building. 
Hiway  21  and  Ribaut  Road,  Beaufort, 
SC. 

March  6.  1980;  Marine  Resources 
Center.  Fort  Johnson.  Charleston,  SC. 

March  10. 1980;  Hatteras  Civic  Center.^ 
Hatteras,  NC. 

March  11. 1980;  Carteret  Technical 
Institute  Auditorium.  3505  Arendell 
Street.  Morehead  City,  NC. 

March  12. 1980;  Hilton  Inn.  Garden 
Room.  301  N.  Water  Street  Wilmington. 
NC. 

March  13.  1980;  Swamp  Fox  Motel, 
2311  South  Ocean  Blvd,  Myrtle  Beach. 
SC. 

March  17, 1980;  Sheraton  Hotel. 
Military  Circle.  Virginia  Beach  Blvd.  & 
Military  Highway.  Norfolk,  VA. 

R3R  FURTHER  INFORMATION  CONTACT: 

Ernest  D.  Premetz.  Executive  Director. 
South  Atlantic  Fishery  Management 
Council.  Suite  306.  Charleston,  B.C. 
29407,  (8031  P"!  -4'^6fi 
SUPPLEMENTARY  INFORMATION;  The 

hearings  will  deal  with  a  proposal  to 
implement  a  fishery  management  plan 
for  coastal  migratory  pelagic  resources 
in  the  Gulf  of  Mexico  and  South  Atlantic 
Fishery  Conservation  Zones  (FCZ), 
under  authority  of  the  Fishery 
Conservation  and  M.inagement  Aflof 
1976  (FCMA). 

The  Environmental  Impact  Statement 
is  a  review  of  the  plan  and  a  statement 
of  its  expected  impacts.  A  fishery 
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management  plan  constitutes  a  major 
Federal  action  significantly  affecting  the 
human  environment  and  requires  the 
approval  of  the  Secretary  of  Commerce 
prior  to  implementation. 

The  draft  plan  for  coastal  migratory 
pelagics,  when  approved,  will  serve  to 
manage  the  fishery  for  optimum  yield 
(OY)  and,  therefore,  contains  regulatory 
measures  applicable  to  domestic  fishing 
in  the  Gulf  of  Mexico  and  South  Atlantic 
FCZ's.  This  area  extends  from  North 
Carolina  to  Texas.  Species  included  in 
the  management  unit  are  king  mackerel 
and  Spanish  mackerel  and  cobia.  Cero 
mackerel,  little  tunny,  dolphin,  and 
bluefish  are  also  addressed  m  the  plan 
as  an  incidental  catch  m  the  fishery. 

The  draft  plan  is  intended  to 
accomplish  the  following  objectives: 

King  Mackerel  | 

1.  To  prevent  exceeding  maximum 
sustainable  yield. 

2.  To  establish  a  mandatory  statistical 
reporting  system  for  monitoring  catch. 

3.  To  minimize  gear  and  user  group 
conflicts. 

Spanish  Mackerel 

1.  To  prevent  exceeding  maximum 
sustainable  yield. 

2.  To  establish  a  mandatory  statistical 
reporting  system  for  mohitoring  catch. 

3.  To  minimize  gear  and  user  group 
conflicts  in  the  event  they  arise. 

4.  To  promote  the  maximum  use  of  the 
.  resource  up  to  the  OY  estimate. 

Cobia 

1.  To  increase  yield  per  recruit  and 
average  size  and  prevent  overfishing. 

The  draft  plan  specifies  OY  for  king 
mackerel  as  37  million  pounds  annually 
for  Spanish  mackerel  as  27  million 
pounds  annually,  and  for  cobia  as  all 
available  cobia  equal  to  or  larger  than 
33  inches  fork  length, 

The  expected  domestic  annual 
harvests  (EDAH's)  for  king  and  Spanish 
mackerel  in  1981  are  37  and  27  millions 
pounds  respectively.  EDAM  for  cobia  in 
1981  is  estimated  as  1.004.000  pounds. 
The  total  allowable  level  of  foreign 
fishing  (TALFF)  for  these  species  is 
specified  as  zero. 

The  Council  proposes  management 
measures  for  the  fishery  which  include 
the  following: 

1.  Establishment  of  a  framework 
which  allows  the  Secretary  of 
Commerce  and  the  Councils  to  consider 
and/or  resolve  on  a  timely  basis  any 
gear  and  user  group  conflicts  which  may 
arise. 

2.  Establishment  of  a  zone  off  the 
southeast  coast  of  Florida  within  wnicn 
gillnet  and  hook  and  line  commercial 


fishermen  for  king  mackerel  will  be 
separated  on  a  seasonal  basis. 

3.  Specification  of  a  total  allowable 
annual  catch  of  37  million  pounds  of 
king  mackerel,  of  which  28  million 
pounds  is  allocated  to  the  recreational 
fishery  and  9  million  pounds  to  the 
commercial  fishery. 

4.  A  prohibition  on  the  commerce  of 
king  mackerel  under  25  inches  in  length. 

5.  Specification  of  a  minimum  mesh 
size  for  king  mackerel  gill  nets. 

6.  A  prohibition  on  the  use  of  purse 
seines  in  the  king  and  Spanish  mackerel 
fishery  in  the  FCZ  of  the  South  Atlantic 
until  such  time  as  a  research  program  is 
completed  to  evaluate  the  effects  of 
purse  seining. 

7.  Establishment  of  a  fiamework  for 
instituting  a  bag  limit  for  king  and 
Spanish  mackerel  taken  by  recreational 
or  recreational  for  hire  users  and/or  trip 
limits  for  commercial  users. 

8.  Establishment  of  a  minimum  size 
limit  of  12  inches  on  Spanish  mackerel 
in  both  commercial  and  recreational 
fisheries. 

9.  A  prohibition  on  the  possession  of 
cobia  of  less  than  33  inches  fork  length. 

10.  Required  reporting  by  all  user 
groups  and  processors  and 
implementation  of  a  mandatory  trip 
ticket  system  for  some  users. 

Dated:  January  31  1980. 

Winfred  H.  Meibohm, 

Executive  Director  National  Marine  Fisheries 
Service. 

(FR  Doc.  a0-3aS0  Filed  Z-6-80:  8:45  am] 
BILLING  CODE   3510-22-M 


50CFR  Part  691 

Western  Pacific  Fishery  Management 
Council;  Scoping  Meeting 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration. 
action;  Notice  of  pubhc  meeting. 

summary:  The  Western  Pacific  Council 
announces  a  scoping  meeting  to  discuss 
the  preparation  of  a  fishery  management 
plan  for  bottomfish  resources,  possibly 
including  seamount  groundfish 
resources  in  the  Western  Pacific  Region 
The  scoping  process  is  the  initial  step  in 
preparing  a  fishery  management  plan  for 
the  above  species  and  notice  hereof  is 
intended  to  satisfy  the  Notice  of  Intent 
to  Prepare  an  Environmental  Impact 
Statement  for  the  plan  involving  these 
species.  The  scoping  process  is 
discussed  in  §  1501.7  of  regulations  (43 
FR  55978)  implementing  the  National 
Environmental  Policy  Act. 
DATES:  The  first  meeting  to  be  held  on 
February  14,  1980,  at  4:00  will  be  the  first 
in  a  series  of  public  meetings.  The  time 


and  places  for  additional  meetings  will 
be  announced  at  a  later  date. 

ADDRESS:  Lt.  Governor's  Conference 
Room,  5th  Floor,  State  Capital, 
Honolulu,  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wadsworth  Y.H.  Yee,  Chairman, 
Western  Pacific  Fishery  Management 
Council,  Room  1008,  1164  Bishop  Street, 
Honolulu,  Hawaii  96813.  Telephone  (808) 
523-1368. 

Dated:  February  1,  1980. 
Winfred  H.  Meibohm, 
Executive  Director.  .\'atirnoI  Marine 
Fisheries  Ser\'ice. 

\rv.  Doc  80-3830  Filed  2-6-80;  8:45  dm] 
BILLING  CODE  3510-22-M 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Request  for  Public  Comment  on 
Suggested  Priorities  for  Proposed 
Grain  Standardization  Studies 

agency:  Federal  Grain  Inspection 
Service,  USDA, 

action:  Extension  of  comment  period. 

SUMMARY:  The  Federal  Grain  Inspertion 
Service  (FGIS)  published  in  the  Federal 
Register  on  Friday,  December  28,  1979 
(44  FR  ~683.5).  a  "Request  for  Public 
Comment  on  Suggested  Priorities  for 
Proposed  Grain  Standardization 
Studies."  Requests  have  been  received 
to  extend  the  comment  period  beyond 
the  January  31,  1980,  deadline.  The 
intent  of  the  "Request  for  Public 
Comment"  is  to  obtain  public  views, 
comments,  and  assistance  in  identifying 
and  emphasizing  priorities  of  study  so 
that  FGIS  resources  can  be  used 
effectively.  It  has  been  determined  that 
an  extension  of  time  to  allow  additional 
public  input  will  prove  beneficial. 
Therefore,  the  comment  period  is  hereby 
extended  until  M;irch  17,  1980. 

ADDRESS:  Written  comments  should  be 
addressed  to:  USD.'\,  FGIS,  Compliance 
Division,  Attention:  Comments  Section, 
Rm.  2405  Auditors  Bldg,,  1400 
Independence  Ave.,  SW.,  Washington, 
DC.  20250,  where  all  comments  will  be 
available  for  public  inspection  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  DnscoU.  Director, 
Standardization  Division,  FGIS,  USDA, 
Richards-Gebaur  Air  Force  Base,  Bldg. 
221.  Grandview.  Missouri  64030. 
telephone  (816)  348-2861.        i 


Dated:  February  4, 1980. 
L.  E.  Bartelt, 

Administrator. 

[FR  Doc  eO-W2S  Filed  2-6-80:  8:45  am| 
BILLING  CODE  3410-02-M 


Forest  Service 

Pacific  Norttiwest  Region  Unit  and 
Resource  Plans;  Cancellation  Notice 

The  preparation  of  the  ioUowing  draft 
and  final  environmental  impact 
statements  for  individual  unit  and 
resource  plans,  published  as  under 
preparation  in  Federal  Register  Vol.  42, 
No.  237.  P.  62166,  December  9, 1977,  and 
FR,  Vol.  44,  No.  179,  P.  53260,  September 
13, 1979,  has  been  terminated  in  order  to 
redirect  our  current  efforts  to  the 
development  and  completion  of  Forest 
Land  and  Resource  Management  Plans. 
The  Forest  Plans  will  be  developed 
pursuant  to  the  regulations  for  land  and 
resource  management  plans  for  the 
National  Forest  System  (36  CFR  Part 
219). 

Forest  l.and  and  Resource  Management 
Plan— Draft  Availability 

Unit  or  Resource  Plan  Terminated,  Location, 
and  Approximate  Date 

Green/Spirit,  Land  Mgmt.  Plan.  Draft:  Gifford 
Pinchot  NF,  Washington,  Cowlitz,  Lewis, 
and  Skamania  Counties — June  1982 

White/Panther,  Land  Mgmt.  Plan,  Final; 
Gifford  Pinchot  NF,  Washington.  Klickitat, 
Skamania,  and  Yakima  Counties — J.ine 
1982 

Green  River  Watershed.  Land  Mgmt.  Plan, 
Draft;  Mt.  Baker-Snoqualmie  NF, 
Washington,  King  County — April  1982 
(Revises  date  pub.  in  FR,  Vol.  44.  No.  116. 
6/14/79) 

Mt.  Baker-Snoqualmie.  10-Year  Timber, 
Resource  Plan,  Final;  Mt.  Baker- 
Snoqualmie  NF,  Washington,  Whatcom, 
Skagit,  King,  Snohomish,  and  Pierce 
Counties — April  1982  (Revises  date  pub.  in 
FR,  Vol.  44  No.  116,  6/14/79) 

Clackamas,  Land  Mgmt.  Plan.  Draft;  Mt. 
Hood  NE,  Oregon,  Marion  and  Clackamas 
Counties — November  1980  (Revises  date 
pub.  in  FR,  Vol.  44,  No.  208, 10/25/79) 

Olympic,  10-Year  Timber  Resource  Plan. 
Draft;  Olympic  NF,  Clallam.  Jefferson. 
Grays  Harbor,  and  Mason  Counties — 
December  1981  (as  published  in  FR,  Vol.  44, 
No.  13,  1/18/79) 

North  Siskiyou,  Land  Mgmt.  Plan,  Final; 
Rogue  River  .NF,  Oregon,  Jackson  and 
Josephine  Counties.  California,  Siskiyou 
County— August  1982 


Upper  Rogue,  Land  Mgmt.  Plan.  Final:  Rogue 
River  NF.  Oregon.  Klamath.  Jackson,  and 
Douglas  Counties — August  1982 

Siskiyou,  10-Year  Timber  Resource  Plan. 
Final;  Siskiyou  NF.  Oregon,  Josephine, 
Coos,  Curry,  and  Douglas  Counties, 
California  Del  Norte  County— March  1981 
(Revises  date  pub.  in  FR,  Vol.  44,  No.  72,  4/ 
12/79) 

Umatilla.  10-Year  Timber  Resource  Plan, 
Final;  Umatilla  NF.  Oregon.  Grant. 
Umatilla,  Union,  Morrow.  Wheeler,  Baker, 
and  Wallowa  Counties.  Washington, 
Asotin.  Columbia.  Garfield,  and  Walla 
Walla  Counties— June  1983 

Wallowa-Whitman.  10- Year  Timber  Resource 
Plan,  Final:  Wallowa-Whitman  NF.  Oregon. 
Wallowa.  Baker,  Grant,  Malheur,  Union, 
and  Umatilla  Counties — December  1981 
(FEIS— June  1982— Revises  date  pub.  in  FR. 
Vol.  44.  No.  75,  4/17/79) 

January  30. 1980. 
Donald  H.  Morton, 
Acting  Regional  Forester. 

|FR  Doc  80-3856  Filed  2-6-80:  8:45  am| 
BILLING  CODE  3410-11-M 


Umpqua  National  Forest,  Aena' 
Application  ot  2,4-D,  Finding  of  No 
Significant  Impact 

An  Environmental  Assessment  has 
been  prepared  that  proposes  the  aerial 
application  of  the  herbicide  2,4-D  for  the 
release  of  conifer  trees  from  hardwood 
trees  and  brush  on  426  acres  in  the 
Cottage  Grove  Ranger  District,  Umpqua 
National  Forest  within  Lane  County, 
Oregon.  The  report  is  available  for 
public  review  at  the  Cottage  Grove 
Ranger  District  Office,  Cottage  Grove, 
Oregon,  and  the  Umpqua  National 
Forest  Office  in  Roseburg,  Oregon. 

No  flood  plains  or  wetlands  are 
involved  in  this  project.  The 
Environmental  Assessment  does  not 
indicate  that  this  is  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment.  Therefore,  it 
has  been  determined  that  an 
environmental  impact  statement  is  not 
needed.  This  determination  was  based 
upon  consideration  of  the  following 
factors,  which  are  discussed  in  detail  in 
the  Environmental  Assessment:  (a)  that 
the  physical  and  biological  effects  of  the 
proposed  treatment  are  limited  to  the 
project  area,  (b)  there  are  no  irreversible 
resource  commitments,  (c)  there  are  no 
apparent  adverse  cumulative  or 
secondary  effects,  and  (d)  there  are  no 
known  threatened  or  endangered  plants 
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or  animals  that  will  be  adversely 
affected  within  the  project  area. 
Some  public  concern  has  been 
expressed  about  possible  effects  of  the 
project  upon  the  water  quality  in  the 
project  area  The  proposed  plan  includes 
measures  designed  to  protect  the  wafer 
quality.  State  and  Federal  watrr  quality 
standards  will  be  rr.pt 

\o  action  will  be  taken  prior  to  30 
days  from  the  date  this  finding  is 
published  in  the  Federal  Register 

The  responsible  official  is  Richard  D. 
Swartzlender.  Forest  Supervisor. 
L'mpqua  national  Forest,  PVdera!  Office 
Building,  Roseburg.  Oregon  9"470. 

Dated:  January  25,  1980. 
R  D  Swartzlender 

/  urtst  Supen  /ju/". 

IVH  Dor  Sf)-3«,>*  Filed  2-6-8a  »4S  am) 

BILLING  CODE   34'0-n-M 


Umpqua  National  Forest  Spot 
Treatment  of  Diamond  and  Lemolo 
Lakes  To  Control  Undesirable  Fish 
Species;  Finding  of  No  Significant 
Impact 

An  Environmental  Assessment  that 
discusses  the  control  of  undesirable  fish 
species  on  the  Diamond  Lake  Ranger 
District  involving  the  spot  treatment  of 
Diamond  and  Lemolo  Lakes  has  been 
prepared.  All  proposed  treatment  areas 
are  located  on  lands  administered  by 
the  Umpqua  National  Forest  within 
Douglas  County.  Oregon.  The  report  is 
available  for  review  at  the  Diamond 
Lake  Ranger  District.  Toketee  Ranger 
Station,  and  the  L'mpqua  National 
Forest  office  m  Roseburg.  Oregon. 

This  project  involves  the  chemical 
treatment  of  small  areas  of  Diamond 
and  Lemolo  Lakes  with  the  use  of 
rotenone  to  control  populations  of  red- 
sided  shiners  and  roach,  if 
concentrations  of  these  fish  are 
encountered.  The  E.\  dof  s  not  indicate 
this  is  a  major  federal  action 
significantly  affecting  the  qualify  of  the 
human  environment.  Therefore  it  has 
been  determined  that  an  environmental 
impact  statement  is  not  needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  the  EA;  (1)  the 
compound  is  approved  by  the 
Environmental  Protection  Agency  for 
use:  (2)  there  will  be  no  irreversible  or 
irretrievable  loss  of  resources  on  the 
project  area:  (3)  the  physical  and 
biological  effects  are  limited  to  the 
project  area:  (4)  the  effects  are  limited  to 
gill-breathing  species:  and  [5]  there  is  no 
threatened,  endangered,  or  sensitive 
plant  or  animal  species  inhabiting  the 
area. 


No  action  will  be  taken  prior  to  30 
days  from  the  date  this  finding  is 
published  in  the  Federal  Register. 

The  responsible  official  is  Richard  D 
Swartzlender,  Forest  Supervisor, 
Umpqua  National  Forest,  P.O.  Box  1008, 
Roseburg,  Oregon  97470. 

Dated:  January  25,  1980. 
R.  D.  Swartzlender, 

Forest  Supervisor. 

|FR  Doc.  B0-385S  Filed  2-5-80: 8:45  am) 
BILLING  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Certain  Scales  and  Weighing 
Mactiinery  from  Japan;  Hearing 

A  "Preliminary  Countervailing  Duty 
Determination"  in  cormection  with  the 
countervailing  investigation  of  certain 
scales  and  weighing  machinery  from 
Japan  was  signed  on  August  16  1979 
and  published  in  the  Federal  Register  on 
August  23,  1979  [44  FR  49549).  Pursuant 
to  section  102(a)(2)  of  the  Trade 
Agreements  Act  of  1979  (19  U.S.C.  1671: 
93  Stat.  189),  a  preliminary 
determination  made  prior  to  January  1, 
1980  is  deemed  to  have  been  made  on 
January  1,  1980  under  section  703  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1671b;  93  Stat.  152).  This  notice 
provided  an  opportunity  to  interested 
parties,  pursuant  to  section  355.35  of  the 
Commerce  Regulations  to  present 
written  views  or  arguments;  or  to 
request  in  writing  an  opportunity  to 
present  oral  views.  Pursuant  to  this 
notice,  interested  parties  have  requested 
opportunities  to  present  their  views 
orally. 

Therefore,  a  public  hearing  in  the 
matter  of  certain  scales  and  weighing 
machinery  from  Japan  will  be  hold  at  the 
U.S.  Department  of  Commerce,  Room 
3833, 14th  and  Constitution  Avenues 
N.W..  Washington,  D.C.  20230.  beginning 
at  10  a.m.  Friday,  February  15. 1980. 
Interested  persons  other  than  those  who 
have  requested  an  opportunity  to 
present  their  views  may  appear  at  the 
hearing  provided  that  a  written  request 
is  filed  with  the  Office  of  the  Assistant 
Secretary  for  Trade  Administration, 
Room  3826,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

These  requests  shall  contain  (1)  the 
name,  address  and  telephone  number  of 
the  requester,  and  (2)  the  number  of 
participants  and  reason  for  attending. 
All  requests  are  subject  to  the  approval 


of  the  Assistant  Secretary,  and  must  be 
received  by  5  p  m.  Monday.  February  8, 
1980. 

Stanley  Marcuss, 

Acting  Assistant  Secretary  for  Trade 

Administration. 

February  1,  1980. 

[FR  Doc.  80-10,11  Fill  d  :-6-*i  H  15  amj 
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President  s  Export  Council; 
Subcommittee  on  GATT  and 
Multilateral  Trade  Agreements;  Open 
Meeting 

Pursuant  to  Section  10{a](2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Subcommittee  on  GATT  and 
Multilateral  Trade  Agreements  of  the 
President's  Export  Council  will  be  held 
on  Wednesday.  February  27.  at  1:30  p.m. 
in  Room  48.30  in  the  Department  of 
Commerce.  14th  and  Constitution  Ave.. 
NW.,  Washington,  D.C.  The  Council  was 
initially  established  by  Executive  Ordf>r 
11753  of  December  20.  1973. 
subsequently  extended  by  Executive 
Order  11827  of  January  4.  1975. 
Executive  Order  11948  of  December  20. 
1976.  and  Executive  Order  12100  of 
December  28.  1978.  The  Council  was 
reconstituted  by  Executive  Order  12131 
of  May  4,  1979.  to  advise  the  President 
on  matters  relating  to  United  States 
export  trade,  including  implementation 
of  the  President's  National  Export 
Policy. 

The  Subcommittee  has  been  formed  to 
give  information  and  recommendations 
to  the  Council  regarding  matters  relating 
to  the  General  .Agreement  on  Tariffs  and 
Trade  (G.ATT)  and  implementation  of 
the  Multilateral  Trade  .Negotiations 
(.MT.N).  It  is  composed  solely  of 
members  from  the  Council. 

The  agenda  for  the  meeting  will  be  as 
follows: 

1    0\(Tview  of  Sul)comnii!tee  f:oncems. ' 

2.  Progrpss  report  on  impiementation  of  the 
MTN  and  monitoring  of  MT.N  codes. 

3.  Governors'  initiatives  on  the  GATT  and 
the  MTN. 

4.  Update  on  the  reorganization  of  the 
Federal  Government's  trade  functions. 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first-come  basis.  The  public  may 
file  written  statements  with  the 
Subcommittee  before  or  after  each 
meeting.  Oral  statements  may  be 
presented  at  the  end  of  the  meeting  to 
the  extent  that  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
and  further  information  concerning  the 
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President's  Export  Council  may  be 
obtained  from  Ms.  Wendy  Haimes  or 
Ms.  Elizabeth  Ruskin,  Room  4015b.  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230.  telephone  (202)  377-5719. 

Dated:  February  1.  1980. 
.Abraham  Katz. 

Assistant  Secretary  for  International 
Economic  Policy.  Designate. 

|FR  Doc  80-3910  Filed  2-6-8a  8;45  am) 
BILLING  CODE  3510-25-M 


President's  Export  Council;  Notice  of 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
President's  Export  Council  will  be  held 
on  Monday,  March  3,  at  2:00  p.m.,  in 
room  5302.  Dirksen  Senate  Office 
Building,  Washington,  D.C.  The 
President's  Export  Council  was  initially 
established  by  Executive  Order  11753  of 
December  20.  1973.  subsequently 
extended  by  Executive  Order  11827  of 
January  4,  1975,  Executive  Order  11948 
of  December  20.  1976,  and  Executive 
Order  12110  of  December  28, 1978.  The 
President's  Export  Council  was 
reconstituted  by  Executive  Order  12131 
of  May  4.  1979.  to  advise  the  President 
on  matters  relating  to  United  States 
export  trade,  including  advice  on  the 
implementation  of  the  President's 
National  Export  Policy. 

The  agenda  for  the  meeting  will  be  as 
follows: 

— Welcoming  remarks  and  brief 

introduction 
— Remarks  by  Cabinet  level  attendees. 

Senators  and  Congressmen 
— Reports  from  the  Chairmen  of  the 

Subcommittees  on:  GATT  and  the  MTN, 

East-West  Trade.  Export  Promotion. 

Export  Expansion.  Export 

Administration.  Agriculture 
— Discussion 
^Other  organizational  business. 

announcements  and  plans  for  next 

meeting 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first-come  basis.  The  public  may 
file  written  statements  with  the 
subcommittee  before  or  after  each 
meeting.  Oral  statements  may  be 
presented  at  the  end  of  the  meeting  to 
the  extent  that  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
and  further  information  concerning  the 
President's  Export  Council  may  be 
obtained  from  Ms.  Wendy  Haimes  or 
Ms.  Elizabeth  Ruskin,  room  4015B,  U.S. 


Department  of  Commerce.  Washington. 

DC.  20230,  telephone  (202)  377-5719. 

Peter  G.  Gould. 

Deputy  Assistant  Secretary  for  Export 

Development. 

January  29. 1980. 

|FR  Doc.  80-3898  Filed  2-6-80:  8:45  am| 
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Subcommittee  on  Agriculture  of  the 
President  s  Export  Council;  Notice  of 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the 
Subcommittee  on  Agriculture  of  the 
President's  Export  Council  will  be  held 
on  Thursday,  February  28,  at  9:30  a.m.  in 
the  U.S.  Department  of  Agriculture's 
South  Building,  Room  5066.  The  Council 
was  initially  established  by  Executive 
Order  11753  of  December  20, 1973. 
subsequently  extended  by  Executive 
Order  11827  of  January  4,  1975. 
Executive  Order  11948  of  December  20, 
1976,  and  Executive  Order  12100  of 
December  28, 1978.  The  Council  was 
reconstituted  by  Executive  Order  12131 
of  May  4. 1979,  to  advise  the  President 
on  matters  relating  to  United  States 
export  trade,  including  implementation 
of  the  Presidents  National  Export 
Policy.  The  Subcommittee  on 
Agriculture  has  been  formed  to  deal 
with  all  aspects  of  U.S.  governmental 
policies,  GATT  rules,  Toyko  Round 
trade  agreements,  or  other  domestic  and 
foreign  developments  that  affect  U.S. 
agricultural  exports.  The  Subcommittee 
on  Agriculture  is  composed  solely  of 
members  of  the  Council. 

The  purpose  of  the  meeting  is  to  allow 
the  Subcommittee  to  continue 
discussions  on  issues  that  it  identified  at 
its  earlier  meetings  as  being  of  primary 
importance  in  expanding  the  exportation 
of  agricultural  products.  The  agenda  is 
as  follows: 

— Opening  remarks  by  the  Chairman 

— Agricultural  Credit 

— Transportation 

— FAS  Cooperator  Program 

— Other  Business 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first  come  basis.  The  public  may 
file  written  statements  with  the 
Subcommittee  before  or  after  each 
meeting.  Oral  statements  may  be 
presented  at  the  end  of  the  meeting  to 
the  extent  that  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
and  further  information  concerning  the 
President's  Export  Council  may  be 
obtained  from  Ms.  Wendy  Haimes  or 
Ms.  Elizabeth  Ruskin.  Room  4015  B.  U.S. 


Department  of  Commerce,  Washington. 
D.C.  20230.  telephone  (202)  377-5719. 

Peter  G.  Gould 

Deputy  Assistant  Secretary  for  Export 

Development 

January  30. 1980. 

|FR  Doc.  80-3899  Filed  2-6-80:  8:45  am|    ' 
BILLING  CODE  3S10-25-M 


Maritime  Adr-nfnist'atiO'n 

Presidential  Oil  PoNutior-  insurance 
Study;  Extensio'^  of  Tine  To  Fne 
Comments 

agency:  Maritime  Administration. 

action:  Extension  of  Time  To  File 
Comments. 

summary:  On  January  21,  1980,  the 
Maritime  Administration  published  in 
the  Federal  Register  a  Notice  of  Request 
for  Comments  on  the  Presidential  Oil 
Pollution  Insurance  Study  with  a  closing 
"date  for  comments  of  February'  15, 1980, 
Several  interested  persons  have 
requested  an  extension  of  time  for  filing 
comments.  Notice  is  hereby  given  that 
the  closing  datd  for  comments  in  regard 
to  the  prior  Notice  is  extended  to  March 
31, 1980. 

FOR  FURTHER  INFORMAT'O'*  COMTACT: 
Robert  ].  Patton,  jr.  i-u.:j  j//-.:i88,  or 
Gary  Reger  (202)  377-3952. 

Dated:  January  31. 1980. 
Robert  |.  Patton,  Jr.. 

Secretary.  Maritime  Subsidy  Board. 

|FR  Doc  80-3849  Filed  2-6-80:  8:45  am| 
BILLING  CODE  3S10-15-M 


N  a t '  0  n a  i  0 c  e a nic  and  A  t  m  o  s  p  fT  e  .'■  •  c 

Adm.inistrat:OTi 

New  England  Fisnery  Management 
Councii:  PutDl.c  Meeting 

agency:  National  Marine  Fisheries 
e,  NOAA. 

summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L 
94-265),  will  meet  to  discuss: 
Groundfish.  Herring,  Lobster,  Billfish/ 
Swordfish  Oversight  Hearing  Reports 
(O/S);  the  Implementing  Legislation  for 
the  Northwest  Atlantic  Fisheries 
Organization;  a  Presentation  on  the  Joint 
Ventures  Law;  and  other  Council 
business. 

DATES:  The  meeting  will  convene  on 
Wednesday,  February  27,  1980,  at 
approximately  10  a.m.  and  will  adjourn 
on  Thursday,  February  28,  1980,  at 
approximately  5  p.m.  The  meeting  is 
open  to  the  public. 
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ADDRESS:  The  meeting  will  take  place  at 
Colonial  Hilton  Inn,  Route  128, 
Wakefield.  Massachusetts. 
FOR  FURTHER  MFORMATION  CONTACT: 

New  England  Fishery  Management 
Council,  Peabody  Office  Building.  One 
Newbur>'  Street.  Peabody. 
Massachusetts  01960,  telephone:  (617) 
535-5450. 

Dated  February  4.  1980. 
Winfred  H.  Meibohm, 

E\ec'jti  ve  Director.  National  Marine 
Fisheries  Service. 

FR  Dt  i»-40:,t  F-ljd  2-6-8a  a.4S  am| 
BILUMG  COOe  a5lO-22-« 


Pacific  Fishiery  Management  Council 
and  its  Scientific  and  Statistical 
Committee;  Amended  Public  Meeting 

AGENCY:  National  Marine  Fisheries 

Sr-.'vice,  NOAA. 

summary:  The  Pacific  Fishery 

Management  Council  was  established 

by  Section  302  of  the  Fishery 

Conservation  and  Management  Act  of 

19"6  (Pub.  L.  94-265)  and  the  Council  has 

established  a  Scientific  and  Statistical 

Committee  (SSC).  This  public  meeting 

notice  has  been  changed  to  a  Public 

Meeting  with  Partially  Closed  Session 

(FR  Vol.  45.  No.  6,  dated  January  9, 

1980). 

dates:  February  12-14. 1980. 

ADDRESS:  The  meeting  will  take  place  at 

t-e  Cosr::opn\\Ui-.  Hotel,  1030  N.E. 

l'n;::r.   Por'iand.  O.-egon  97232. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council, 

526  S.VV.  Mill  Street.  Second  Floor. 

Portland.  Oregon  97201.  telephone:  (503) 

221-6352. 

Meeting  Agendas  follow:  Scientific 
and  Statistical  Committee  (open 
meeting)  February  12-13. 1980,  (1  p.m.  to 
5  p.m.  on  February  12;  10  a.m.  to  5  p.m. 
on  February  13). 

.Agenda:  Discuss  fishery  management 
pldp.s  (FMP's)  under  development, 
conduct  a  public  comment  period 
beginning  at  3:30  p.m.  on  February  12, 
and  conduct  other  Committee  business. 

Council  (open  meeting)  February  13- 
14.  1980.  (10  a.m.  to  5  p.m.  on  February 
13.  8  a.m.  to  5  p.m.  on  February  14). 

Agenda:  Open  Session — Review  of 
FMP's;  conduct  other  Fishery 
management  business,  and  conduct  a 
public  coniment  period  beginning  at  4 
p  m.  an  Febru:iry  13.  1980. 

Cou."cj1  (closed  meeting)  February  13, 
1980.  (8  am,  to  lOa.m  ) 

Agenda:  Closed  Session — Discuss  the 
status  of  current  maritime  boundary  and 
resource  negotiations  between  the  U.S. 
and  Canada  and  discuss  personnel 
matters  concerning  appointments  to 


vacanices  on  subpanels  and  teams.  Only 
those  Council  members.  SSC  members, 
and  related  staff  having  security 
clearance  will  be  allowed  to  attend  this 
closed  session. 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce  with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  February  1, 1980,  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  that  the  agenda  items  covered  in 
the  closed  session  may  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  items  will  be  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.C.  552b(c)  (1)  and  (6).  as 
information  which  is  properly  classified 
pursuant  to  Executive  Order  or 
disclosure  of  which  constitute  a  clearly 
unwarranted  invasion  of  privacy.  (A 
copy  of  the  determination  is  available 
for  public  inspection  and  copymg  in  the 
Public  Reading  Room,  Central  Reference 
and  Record  Inspection  Facility,  Room 
5317,  Department  of  Commerqe). 

Dated:  February  1. 1960. 
Winfred  H.  Meibohm, 

Executive  Director,  NMFS. 

|FR  Doc.  (KM024  Filed  2-6-80;  &45  am| 
BILLING  COOE  3510-23-M 


COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

Pay  Advisory  Committee;  Meeting 

Authority  of  Cummiltue:  The  Pay 
Advisory  Committee  was  estabUshed  by 
the  Council  on  Wage  and  Price  Stability 
pursuant  to  Executive  Order  12161  (44 
FR  56663). 

Time  and  Place  of  Meeting:  The  Pay 
Advisory  Committee  will  meet  on  March 
10.  1980.  at  2:00  p.m.  in  Room  2008  of  the 
New  Executive  Office  Building.  726 
lackson  Place,  N.W..  Washington.  D.C. 
20506. 

Purpose  of  the  Meeting:  The 
Committee  will  continue  unfinished 
business  from  earlier  meetings. 

Public  Participation:  The  meeting  of 
the  Pay  Advisory  Committee  will  be 
open  to  the  public.  Public  attendance 
will,  however,  be  limited  by  available 
space;  persons  will  be  seated  on  a  first - 
come,  first-served  basis.  Persons 
attending  the  meeting  will  not  be 
permitted  to  speak  or  participate  in  the 
Committee's  deliberations.  Interested 
persons  may  file  written  statements 
with  the  Committee  by  mail  or  personal 
delivery  to  the  Office  of  the  General 
Counsel.  Council  on  Wage  and  Price 
Stability,  600  17th  Street.  N.W., 
Washington.  D.C.  20506. 


Additional  Information:  For  additional 
information,  please  telephone  the  Office 
of  Public  Affairs  at  (202)  456-6756. 

Dated:  February  4, 1980. 
Sally  Katz«n, 
.Advisory  Committee.  Management  Officer. 

\VR  Doc  80-J896  Filed  2-6-W,  645  am| 
BILLING  CODE  317&-01-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board: 

Meeting 

January  31.  19ttO. 

The  US.AF  Scientific  Advisory  Board 
Weapons  Panel  and  Armament  Di\isi(.>n 
.Advisory  Group  will  hold  a  joint 
meeting  on  March  20  and  21.  1980  from 
8.30  a.m.  to  4:30  p.m.,  at  the  Armament 
Division,  Eglin  AFB.  Florida  in  Building 
1.  Room  204. 

'['he  groups  vviU  receive  classified 
briefings  and  participate  in  classified 
discussions  relating  to  Air  Force  Anti- 
Armor  and  Airfield  Attack  Technology 
Programs. 

The  meetings  concern  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparjigraph 
(1)  thereof,  and  will  be  closed  to  the 
public. 

For  further  information,  contact  the 
Scientific  Advisorv'  Board  Secretariat  at 
(202) G97-8404. 
Carol  M.  Rose, 
,'\ir  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  80-3857  Filed  2-6-BO:  8:45  am| 
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Department  of  ttie  Army 

Historical  Advisory  Committee;  Open 
Meeting 

1.  In  accordance  with  Section  10(A)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Department  of  the  Army 
Historical  Advisory  Comniittee. 

Dute:  April  18.  1980. 

Place:  Conference  Room.  8222-C  Casimir 
Pulaski,  Building.  20  Massachuselts  Ave.. 
NW..  VVdshmgton.  DC. 

Time:  10OO-1140.  1345-1.515. 

Proposed  Agenda:  1000-1 140— Review  of 
historical  activities.  1345-1515 — Discussion 
iif  activities  and  executive  session  of  ihe 
committee. 

Purpose  of  meeting:  The  committee  will 
review  the  past  year's  historical  activities 
based  on  reports  and  manuscripts  received 
throughout  the  year  and  formulate 
recommendations  through  the  Chief  of 
Military  History  to  the  Chief  of  Staff.  US 
Army  and  the  Secretary  of  the  Army  for 


Federal  Register  /  Vol,  45,  \o.  27  /  Thursday,  February  7,  1980  /  Notices 


8333 


advancing  the  purposes  of  the  Army 
Historical  Program. 

2.  Meetings  of  the  Advisory 
Committee  are  open  to  the  public.  Due 
to  space  limitations,  attendance  may  be 
limited  to  those  persons  who  have 
notified  the  Advisory  Committee 
Management  Office  m  writing,  at  least 
five  days  prior  to  the  meeting  of  their 
intention  to  attend  the  April  18  meeting. 

3.  Any  members  of  the  public  may  file 
a  written  statement  with  the  Committee 
before,  during  or  after  the  meeting.  To 
the  extent  that  time  permits  the 
Committee  Chairman  may  allow  public 
presentations  of  oral  statements  at  the 
meeting. 

4.  All  communications  regarding  this 
Advisory  Committee  should  be 
addressed  to  LTC  j.  H.  Ferguson. 
Advisory  Committee  Management 
Officer  for  the  Chief  of  Military  History, 
HQS  Department  of  the  Army, 
Washington,  DC  20314. 

Dated:  January  14. 1980. 
James  H.  Ferguson, 

LTC,  IN.  Executive  Officer. 

|FR  Doc  8tV-3913  Filed  2-6-80:  8:45  am| 
BILLING  CODE  3710-08-M 


Permit  Application  for  Colorado  River 
Municipal  Water  District  s  Stacy 
Reservoir  Project  in  Concho,  Coleman, 
and  Runnels  Counties,  Tex,;  Draft 
Environmental  Impact  Statement 
Intent 

agency;  U,S,  Army  Corps  of  Engineers, 

DOD. 

ACTION:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS), 

SUMMARY:  1,  The  primary  purpose  for 
this  project  is  to  provide  a  dependable 
municipal  and  industrial  wafer  supply  to 
the  Water  Districts  service  area.  Other 
uses  include  fish  and  wildlife 
conservation  and  recreation.  The  service 
area  includes  15  central  and  west 
central  Texas  counties. 

2.  Reasonable  Alternatives.  The 
alternatives  to  be  evaluated  include:  the 
issuing  of  the  permit,  not  issuing  the 
permit,  or  issuing  the  permit  with 
conditions. 

3.  Scoping  Process. 

a.  Public  Involvement.  A 
comprehensive  public  involvement 
program  is  to  be  conducted  in  proximity 
to  the  project  by  the  Fort  Worth  Army 
Engineer  District  and  the  Water  District 
as  a  means  of  disseminating  information 
and  soliciting  public  views.  The 
techniques  used  will  be  forma!  public 
meetings;  informal  public  information 
sessions  as  needed;  and  continuing 
dialogue  with  Federal,  State,  and  local 


agencies,  organizations,  and  the 
interested  public. 

b.  Significant  Issues  Requiring  In- 
Deplh  Studies.  HydrauHc  and  hydrologic 
impacts  on  the  Colorado  River  and 
Matagordo  Bay.  Land  uses  affected. 
Cultural  resources  affected. 

c.  Assignments:  None. 

d.  Environmental  Review  and 
Consultation  Requirements.  The  DEIS 
will  be  citculated  for  review  and  all 
comments  will  be  incorporated  into  the 
final  EIS. 

4.  A  scoping  meeting  will  be  held  in 
the  vicinity  of  the  project.  A  public 
notice  will  be  issued  when  the  time  and 
place  have  been  set. 

5.  The  DEIS  is  expected  to  be 
available  to  the  public  by  January  1981. 
ADDRESS:  Person  to  contact  for 
additional  information  is  Mr.  L.  E. 
Horsman.  Chief.  Environmental 
Resources  Section.  U.S.  Army  Corps  of 
Engineers.  Fort  Worth  District,  P.O.  Box 
17300.  Fort  Worth,  Texas  76102. 
Telephone  (817)  334-2095. 

Dated:  fanuary  30. 1980. 
Donald  ).  Palladino, 

Colonel.  CE  District  Engineer. 

|FR  Doc  80-3915  Filed  2-6-80:  8:45  am| 
BILLING  CODE  3710-08-M 


Degognia  and  Fountain  Bluff  Levee 

and  Drainage  District.  Jackson  County. 
Ill  :  Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement 

agency;  St  Louis  District,  U.S.  Array 
Corps  of  Engineers, 
ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environment  Impact  Statement  for 
the  Degognia  and  Fountain  Bluff  Levee 
and  Drainage  District,  Illinois. 

summary:  1.  Proposed  Action.  The 
proposed  action  is  to  prepare  a  Draft 
Environmental  Impact  Statement  for  the 
Degognia  and  Fountain  Bluff  Levee  and 
Drainage  District,  Illinois,  General 
Investigation  Study  concerning  the 
effects  of  interior  flooding  on 
agricultural  activities,  in  addition  to 
related  water  and  land  use 
improvements.  These  measures  will 
provide  varying  degrees  of  flood  control 
and  will  address  controlling  the  existing 
and  future  land  use. 

2.  Alternatives.  Alternatives  will 
include  applicable  nonstructural  and 
structural  measures  such  as;  floodplan 
zoning;  flowage  easements;  hillside 
reservoirs;  diversion  channels;  ponding 
areas;  gravity  drain  enlargements;  and 
pumping  stations.  Various  mixes  of  the 
structural  measures  will  provide  higher 
degrees  of  flood  protection  and 
opportunities  for  recreation  and  fish  and 


wildlife  enhancement.  The  nonstructural 
measure  of  floodplain  zoning  combined 
with  structural  measures  will  lower 
flood  damage  susceptibility. 
3.  Scoping  Process. 

a.  Public  Involvement  Program.  The 
public  involvement  program  began  with 
a  public  meeting  held  on  10  April  1968. 
Additional  meetings  were  held  on  6 
December  1972  and  30  May  1974.  At 
these  meetings,  local  interests  identified 
interior  flooding  as  the  major  concern. 
During  the  study  preparation,  meetings 
have  been  held  with  appropriate  Federal 
and  state  agencies,  as  well  as  with  levee 
commissioners  and  muncipal  officials,  to 
update  the  area's  problems  and  needs.  A 
formal  public  meeting  will  be  held  to 
present  various  alternative  plans  of 
improvement  and  provide  the 
opportunity  for  public  comment. 
Interested  agencies  and  officials  will 
provide  input  to  finalize  the  developed 
alternatives,  assess  the  project  impacts, 
and  evaluate  the  project  plans.  A  public 
meeting  is  tetitatively  scheduled  to  be 
held  in  August  1980  to  present  the 
recommended  plan  of  improvement  and 
receive  views  and  comments. 
Throughout  the  duration  of  the  study, 
input  to  develop  the  plan  of 
improvement  will  be  received  from  the 
cocerned  public.  The  scoping  process,  as 
outlined  by  the  Council  of 
Environmental  Quality  (29  November 
1978),  will  be  incorporated  into  the 
Corps  of  Engineers'  existing  planning 
process. 

b.  Significant  Issues.  Significant 
issues  addressed  in  the  Draft 
Environmental  Impact  Statement  will 
include:  a  description  of  recreation, 
natural,  social,  and  cultural  resources; 
enhancement  of  fish  and  wildlife  habit; 
endangered  species;  groundwater 
geology  of  selected  wetlands;  and  an 
analysis  of  the  impact  on  the 
environment  regarding  the  proposed 
action. 

c.  Lead  Agency  and  Cooperating 
Agency  Responsibilities.  The  St.  Louis 
District,  U.S.  Army  Corps  of  Engineers, 
is  the  lead  agency  responsible  for 
preparing  the  Draft  Environmental 
Impact  Statement.  The  U.S.  Fish  and 
Wildlife  Service  will  be  requested  to 
participate  as  a  cooperating  agency. 

d.  Environmental  Review  and 
Consultation  Requirements.  The 
completed  Draft  Environmental  Impact 
Statement  will  be  made  available  to 
appropriate  Federal,  state,  and  local 
agencies,  representatives  of 
environmental  groups,  and  other 
interested  individuals.  The  Draft 
Environmental  Impact  Statement  will 
contain  records  of  compliance  with 
designated  consultation  requirements 
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found  applicable  during  the  course  of 
this  study. 

4.  Scoping  Meeting.  Separate  scoping 
meetings  have  not  been  scheduled. 
Public  meetings  have  been  a  part  of  the 
planning  process  and  will  continue  with 
information  meetinss  throughout  the 
duration  of  the  study. 

5.  Draft  Environmental  Impact 
Statement  Preparation.  The  Draft 
Environmental  Impact  Statement  is 
tentatively  scheduled  to  be  completed  in 
the  second  quarter  of  FY  81  (February 
1981). 

ADDRESS:  Questions  coQcerning  the 
proposed  action  and  the  Draft. 
Environmental  Impact  Statement  can  be 
answered  by:  Mr.  Jack  F.  Rasmussen, 
Chief.  Planning  Branch.  U.S.  Army 
Engineer  District.  St.  Louis,  210  Tucker 
Blvd.  .North,  St.  Louis,  Missouri  6.3101. 

Dated:  )anuary  30.  1980. 
|ohn  S.  Wilkes.  HI. 
L!.  Colore'.  CE,  Acting  District  Engineer. 

f"K  Do<:   »-391»  Filed  :-6-80:  8:45  am| 
BILUNG  CODE  3710-M-W 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP80-721 

Algonquin  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

February  1,  1980. 

Take  notice  that  on  January  28.  1980. 
Algonquin  Gas  Transmission  Company 
("Algonquin  Gas"|.  1284  Soldiers  Field 
Road,  Boston.  .Massachusetts  02135. 
filed  a  notice  of  proposed  changes  in  its 
FERC  Gas  Tariff,  First  Revised  Volume 
.\o.  1.  pursuant  to  Section  4(d)  of  the 
Natural  Gas  Act  and  Part  154  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act,  The  filing  indicates 
that  the  tendered  tariff  sheets  are 
proposed  to  become  effective  on  March 
1.  1980. 

.More  specifically.  Algonquin  Gas 
indicates  that  it  is  by  its  filing  proposing 
to  effectuate  an  increase  in  revenue  of 
approximately  S17.1  million,  of  which 
S6.4  million  represents  an  increase 
under  the  Company's  Rate  Schedule 
S.NG-1.  and  the  remainder  of  SlO  7 
million  represents  an  increase  under  the 
Company's  rates.  The  filing  proposes 
changes  m  base  rates  under  Algonquin 
Gas'  Rate  Schedules  F-1.  I-l.  E-1.  VVS-1. 
SNG-1,  and  T-1.  The  Company  asserts 
that  the  increase  in  rates  filed  is 
required  in  order  to  .meet  the  test  period 
costs  of  operation,  including  higher  costs 
of  labor,  supplies,  capital,  and  taxes. 
and  to  provide  the  Company  an 


opportunity  to  earn  a  fair  rate  of  return 
undercurrent  economic  conditions. 

Algonquin  Gas  also  notes  that  it  is 
filing  certain  tariff  revisions  whichr}*'ill: 
(i)  change  the  method  of  determining 
total  heating  value  of  gas  delivered  from 
a  saturated  basis  to  a  dry  basis,  in 
conformity  with  the  tariff  of  its  supplier, 
Texas  Eastern  Transmission 
Corporation,  and  (ii)  modify  the  deferred 
account  provision  of  the  Purchased  Gas 
Cost  Adjustment  Clause  to  provide  that 
miscellaneous  transportation  revenues 
will  be  flowed  through  to  Algonquin 
Gas'  customers  through  the  Unrecovered 
Purchased  Gas  Cost  Account. 

Algonquin  Gas  states  that  copies  of  its 
filing  have  been  served  upon  its 
customers  and  interested  state 
regulatory  commissions 

Any  person  desiring  to  be  heard  or  to 
protestsaid  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.0).  All  such  petitions  or  protests  should 
be  filed  on  or  before  February  19,  1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  ao-«033  Filed  2-6-60;  8:45  am| 
BILUNO  CODE  6450-01-M 


(Docket  No.  GP80-61 

Arkansas  Louisiana  Gas  Co.;  Third 
Party  Protests 

February  1.  1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B.^and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"'  the  staff  of  the  Commission 
protested  on  December  14,  1979.  the 
assertion  by  the  Arkansas  Louisiana 
Gas  Company  (Arkla)  and  certain 
producers  that  the  contracts  identified  in 
staffs  protest  provide  contractual 
authority  for  thft  producers  to  charge 


'  The  term  "third  party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

'"Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure. '  Docket  No  R.M79- 
22.  issued  |une  21. 1979. 

•Docket  No.  RM79-2Z  issued  August  6.  1979. 


and  collect  certain  applicable  maximum 
lawful  prices  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA), 

Staff  stated  that  the  language  of  the 
contracts  listed  in  Appendix  A  does  not 
provide  contractual  authority  for  the 
producer  to  increase  prices  to  the  extent 
claimed  by  Arkla  in  the  evidentiary 
submission  it  filed  pursuant  to  18  CFR 
§  154.94(j), 

Take  further  notice  that  the  Cities  of    - 
Mangum,  Oklahoma  and  Winfield. 
Kansas  (Cities)  jointly  filed  a  third-party 
protest  on  December  14.  1979.  This 
protest  asserts  that  the  contracts  listed 
in  Appendix  B  do  not  constitute 
contractual  authority  for  the  producers 
to  increase  prices  to  the  applicable 
NGPA  maximum  lawful  price.  The 
position  taken  by  the  Cities  has  been 
adopted  and  incorporated  in  protests 
filed  by  the  following: 

Protestor  and  Date  Filed 

Associated  Gas  Distributors — December  13, 

1979 
Kansas  State  Corporation  Commission — 

December  14.  1979 
Arizona  Corporation  Commission — December 

14.  1979 
The  Gas  Consumers  Group — December  14, 

1979 
Congressman  Andrew  Maguire — December 

17,  1979 
South  Dakota  Public  Utilities  Commission  & 

Minnesota  Public  Service  Commission — 

December  17,  1979 
Florida  Cities — December  17,  1979 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  those 
protests  should  file  with  the 
Commission,  on  or  before  February  19. 
1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  1,8,  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  154.94(j)(4)(ii),  the  seller  in 
the  first  sale  is  automatically  joined  as  a 
party. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A 


Producef 


Contract  date 

Of  rate 
sctiedute  No 


AliC6-S(dney  Oil  Co...« 

Jack  Gorman , 

Cotton  Petroleum 

Edvwn  L  Co«  

Jake  L   HanTon   „ 

Jake  L  Hamon    „ 

Huggs,  !nc  

Huston  Huffman  


Kaisef  Francis  Oil  Co 

Lear  Petroleum  Cofp    

Long,  AneC>en>  4  Assoc 

Matka  P'oOuction  Co 

Ray  H  Potts     

Revefe  Cofp ™.„_.__. 

Revere  Cofp _„...„.„.. 

Rotlyson  Cofp 

Samson  Resources  Co _. 

Samson  Resources  Co...™. 


:._ Nov  U.  1951 

Feb  28.  1977 

Fee  26   1977 

June  21,  1977 

April  20    1976 

Feb   28    1977 

..._ Nov   12   1976 

May  15,  1975 

..J. June  15.  1977 

„ Apnl  20,  1976 

June  21,  1977 

June  21,  1977 

May  7   1975 

Feb  28   1977 

June  21    1977 

Jan  3,  1977 

Jan  3   1977 

Feb  28.  1977 
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Appendix  A — Contmuec) 


Appendix  A— Contmueo 


Appendix  B — Contirm©d 


Producer 


Contract  date 

or  i«te 
sctieduleNo 


Producer 


Contract  date 

or  rate 
schedule  No 


Cillsr 


5eMer  rate 

schedule  No 

or  oorttract  dale 


Rot)eft  L  StepTienson.. 

Irvm  WaH 

Amarax  Inc 

Bracdo  Oil  &  Qu 

OrvtUe  Eberly ., 


Orville  Eberty 

Robert  E   Eberly  , 

Robert  E   Eberty  , 

Greai  Basin  Petroleum  Co. 

Ja'^e?  C  Meaoe     , 

K  T  Meade.  Jt 

George  R  Morse.  Trustee. ._ _._........ 

Monoco  Co  „ 

Jorin  C  Oxiey „ 

John  T   Oxiey „ _. 

Mary  K  Oxiey _ _ 

Rotjerls  i  Roberts 

William  E   Snee    „ *. 

George  E  Woods _..........._...._...... 

Oxoco-Texas  iric «..„...„.„««.«,„„.... 

Andover  Oil  Co .„„__..,.... 

Dvco  Petroleum  Corp .___„„„,„,„ 

Alfred  C  Glasseli.  > . 

Global  Gas  Corp    

Harvey  McLean      _..„....„.. ,. 

Montgomery  Exploration  Co 

Rict^rd  B  Nelson 

Bill  SatteffieW 

Trepel  Petroteum  Exptoration  &  Develop- 
ment Corp. 

Apac'ie  Ccrp „ ». 

Appteton  ai  Co - _ „.». 

Crystal  Ort  Co ,. 

T  L  James  &  Co ,. 

Tom  Marsh „.„„..„„„„...^ 

Marshall  Oil  Co ™..™„..^ 

0  e   Mobley,  Jr 

Samson  Resources  Co...., 

Wheless  Industries 

Crown  Central  Petroleum  Corp 

Gragg  Canada  Ltd 

John  C,  Oxiey. 

C  C  Braddock 

CE.  Ooran ...... 

CNde  E.  Love 

The  Hunter  Co.™ 

H  E   Sutton 

Ceia  Corp      

Charles  W  Oliphant 

Gertrude  0  Oliphant 

Diamond  Sriamrock  Corp 

Diamond  Shamrock  Corp 

Amoco  Production  Co .«_™.™.._ ,. 

ArrxKO  Production  Co ~— «.~«_.__ .. 

Arkla  Explc>faIion  Co... «« ™„ „..,. 

Art' la  Enploratior  Co 

Arkla  Exploration  CO _ 

Arhia  Exploration  Co 

Ark:a  Exploration  Co .. .. 

Arkia  Expk^ration  Co «-.... .„.»„.......„. 

A'I'ia  Exploration  Co „„.. „...„._„.,„. 

Arkla  Exploration  Co,......«..«,..„„..„....«„„««„. 

Arkia  Expkxatior,  Co ™...„.__. „«.......„. 

Atlantic  Ricniieic  Co _ _„>. 

Atlantic  Richfield  Co 

Atlantic  RichfieW  Co 

Cotton  Petroleum  Corp «. 

Cotton  Pet'oieum  Corp „ 

General  AT.f.f,can  Oil  Co  of  Texas..- 

Getty  Cm  Co 

Louisiana  Land  &  Exploration  Co _ 

McCulkjch  Oil  Corp  of  Texas 

McCulloch  Oil  Corp  ot  Texas 

Mobil  Oil  Corp 

Murphy  Oil  Corp _ 

Phimps  Petroleum  Co ™ 

Phirtips  Petroleum  Co „ 

Pioneer  Production  Co „._..—._.._...„ 

Stephens  Producboo  Co 

Stephens  PioductKJO  Co ~_.™j. 

Sun  Oil  Co _ „i 

Sun  0.1  Co „.„™..„ L 

Sun  Oil  Co  I 

Sun  Oil  Go  „..„„_.» 

Unon  Oil  Company  of  CaHomia _.,. 

McCulloch  Oil  Corp.  0(  Texas i 

Gene  Howe 

Oxoco-Texas,  Inc 

R   Lacy  lrx:orpo»ated - 

Texas  Oil  &  Gas  Corp _ 


,, 


May  7.  1975 
May  7,  1975 
June  24,  1974 
May  23.  1974 
Jan.  15,  1976 
June  18.  1976 
Jan  15.  1976 
June  18,  1976 
Oa  10,  1974 
June  18.  1976 
June  IB.  1976 
Jan  15.  1976 
Sept  1,  1974 
Jan  15,  1976 
Jan  15,  1976 
Jan  15,  1976 
Sept.  1,  1974 
June  18,  1976 
May  23,  1974 
Feb  26,  1970 
April  26.  1978 
April  26.  1976 
Aug  3,  1978 
Oct  27,  1977 
Aug  3,  1978 
Apnl  26.  1978 
Aug  1.  1978 
Oct-  10.  1978 
March  7.  1978 

May  18,  1977 
Jan  21,  1978 
Jan.  5,  1978 
Oct.  4.  1976 
Jan  7,  1977 
June  23,  1977 
Feb  21,  1977 
Dec.  22.  1965 
Sept.  12.  1977 
Dec.  6.  1971 
Dec  6,  1971 
Dec  6,  1971 
Sept  20.  1976 
Sept.  20,  1976 
Sept  20.  1976 
May  3,  1972 
May  3,  1972 
March  6,  1978 
March  6.  1978 
March  6.  1978 
02 
63 
167 
786 
41 
46 
54 
SS 
56 
62 
63 
66 
66 
342 
481 
597 
23 
24 
3S 
106 
17 
1 
5 

255 
4 

ISO 
568 
SO 
25 
26 
375 
498 
556 
608 
.156 
1 

July  7.  1970 
March  29.  1977 
March  29,  1977 
October  24. 
1977 


Si-State  Energy  Co.. 
Key  Production  Co.. 
Lear  Petroleum  Corp 


Marshall  Exptoration  Co 

Oxiey  Petroleom 

Partnership  Properties  Co _ 

John  C,  Oxiey 

John  C  Oxiey 

John  T  Oxiey _ 

Mary  K.  Oxiey ; 

Oxiey  Petroleum  Co 

Amarax.  Inc 

Bridger  Petroteum  Cofp 

Mesa  Petroteum  Co „.„™.~™ 

Arltia  Exploration  Co.. 
Arkla  Expkjration  Co.. 

Harry  W  Brennam,  Jr „ 

Texaco,  Inc „ 

Marathon  Oil  Co „ „ „ 

Sun  Oil  Company 

Nelson  Bunker  Hunt  Trust  Estate 

Witdam  Herbert  Hunt  Tnjsl  Estate.... 
Haroldson  L,  Hunt.  Jr  Trust  Estate.. 

Lamar  Hunt  Trust  Estate 

Continental  Oil  Company _.__ 

Continental  Oil  Company 

Hunt  Oil  Company . 
Hunt  Oil  Company . 
Hunt  Oil  Company . 
Hunt  Oil  Company ., 
Hunt  Oil  Company ...._ 

Cities  Service  Co ™ 

Gulf  Oil  Corp 

Exxon  Corp  . 


McCulloch  Oil  Corp.  of  Texas _.. 

McCulloch  Oil  Corp  ol  Texas 

Pennzoil  Producing  Co _ 

Sun  Oil  Co _ _.. 


January  6.  1978 
May  19.  1978 
Decemt>er  8, 

1977 
March  12,  1977 
Augusts,  1977 
Oct.  17,  1958 
March  15,  1962 
Dec.  6,  1971 
March  15,  1962 
March  15,  1962 
March  15.  1962 
June  6,  1970 
June  6.  1970 
June  6.  1970 
29 
31 

Jan.  10,  1956 
287 
149 
117 
1 
3 
1 
1 

117 
223 
2 
3 
14 
25 
73 
366 
422 
268 
7 
8 

295 
571 


Appendix  B 


Setter  rate 

schedule  No 

or  contract  date 


Cities  Service  Company ...„....„_. 

Gult  Oil  Corporation 

Amoco  Production  Comparry 

Amoco  Production  Company 

Amoco  Production  Company 

Anxxx  Production  Company 

Amoco  Production  Company 

Amoco  Production  Company 

Amoco  Production  Company 

Amoco  Production  Company..... 

Amoco  Production  Company 

Amoco  Production  Company 

Arkla  Exploration  Company _ 

Arkla  Exploration  Company _ 

Arkla  Exploration  Company 

Arkla  Exploration  Company 

Arkla  Exploration  Company 

Arkla  Exploration  Company _, 

Arkla  Expkjration  Company  _ 

Arkla  Exploration  Company 

Arkla  Exploration  Company „ 

Arkla  Exploration  Company „ 

Arkla  Exploration  Company _ 

Arkla  Exploration  Company _ 

Arkla  Exploration  Company 

Arkla  Exploration  Company  

Arkla  Exptoration  Company 

Arkla  Exptoration  Company „. 

Arkla  Exploration  Company 

Arkla  Exptorabon  Company , 

Arkla  Exptoration  Company 

Arkla  Exptoration  Company 

Arkla  Exptoration  Companv 

Atlantic  Rehlield  Company 

Atlanlx;  RichfieW  Company „. 

Atlantic  RictifieW  Company 

Atlantic  RichfieW  Conpany „. 

Atlantic  Richfield  Company _„.. 

Atlantic  RjchfieW  Company _„ 

Atlantx;  Richfield  Company 

Cities  Service  Company 

Coastal  Stales  Gas  Producing  Co.. 


365 

422 

16 

28 

77 

167 

175 

185 

309 

608 

707 

755 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

SO 

54 

55 

56 

67 

59 

60 

62 

63 

64 

65 

64 

342 

461 

S76 

566 

S97 

645 

402 

92 


ContinentaJ  Oil  Company 

Diamond  Shamrock  Corjxxation _ 

Diamond  Shamrock  Corporation 

Dorchester  Exptoratxjn.  Inc „. 

Energy  Reserves  Group,  Inc 

Exxon  Corporation 

General  American  CM  Co  of  Texas.. 
General  American  Oil  Co  of  Texas.. 
General  American  Oil  Co  of  Texas. 
General  American  Oil  Co  of  Texas. 

Getty  0*  Company 

Getty  Oil  Company 

Getty  Oil  Company 

Getty  Oil  Company 

Getty  Oil  Company . 

Getty  OK  Company 

Getty  Oil  Company 

Gulf  Oil  Corporation 

Gulf  Oil  Corporation 

Gu«  Oil  Corporation _ 

GuH  Oil  Corporation 

Has«e  Hunt  Expi  Company „_. 

Lamar  Hunt.. 

Louoiana  Land  6  Expl  Co. . 
Lousiana  Land  ft  Expl  Co. . 
McCUtoch  CM  Corporation .. 
McCulkich  Oil  Corporation  ol  Ta 

Mobil  Oil  Corporation 

Motnl  Oil  Corporation 

Monsanto  Company „ „.. 

Monsanto  Company ..- 

Murptiy  Oil  Corporation  

Murptty  Oil  Corporation  

PtullfM  Petroleum  Company 

Pfxllips  Petroleum  Company 

Ptxllips  Petroleum  Company 

Pioneer  Production  Company- 

SheH  Oil  Company  _. 

Slepheris  Production  Company 

Sleptiens  Production  Company . 

Son  Oil  Company 

Sun  Oil  Company  , 

Sun  Oil  Company  , 

SunOd  Company.. 

Sun  Oil  Company  . 

Sun  CM  Company 

Sun  Oil  Company 

Sun  Oil  Company _„ 

Sun  Oil  Company 

Sun  Oil  Company „... 

Sun  Oil  Company 

Supron  Energy  Corporatxxi ... 

Tenneco  Oil  Company „. 

Tenneco  Ol  ComiMny _. 

Tenneco  Oil  Company 

Tenneco  CM  Company „. 

Tenneco  Oil  Company 

Tenneco  Oil  Company . 
Tenneco  Oil  Company . 
Tenneco  Oil  ComiMny . 
Tenneco  Oil  Company 

Tenneco  Oil  Company 

Texas  Oil  A  Gas  Corporalx>n.. 

Texas  Pacific  Oil  Co..  inc _. 

Texas  Pacific  CM  Co..  Inc 


Union  Oil  Company  of  California... 
Alice-Sidney  CM  Company 


Amarex,  Inc.  ..»-.._-...—_ 

Amarex,  Inc »— 

Amarex.  Inc , 

Apache  Corporation 

Apexco.  Inc 

Appieloo  Oil  Company.- 


EH  Aquitaine.  Inc 

Arkansas  Western  Prod.  Co.. 

Helen  M  Ascfier 

Ivan  H.  Auer 


Rotchford  Barker 
W  D  Barnes 


Bayou  Land  A  Mineral  Co.. 
Dr.  F.  M.  BmWay... 


BoknOH  Company.. 


126 

72 

76 

11 

60 

186 

35 

45 

96 

97 

40 

loe 

127 

100 

217 

230 

247 

254 

497 

500 

600 

44 

16 

17 

18 

3 

14 

2SS 

909 

0 

11 

4 

0 

62 

ISO 

966 

SO 

dtM 

15 

26 

149 

XI 

975, 

411 

495 

615 

556 

S90 

662 

579 

606 

34 

52 

59 

«3 

05 

90 

90 

105 

302 

312 

317 

88 

10* 

«• 

147 

^tovember  14, 

1951 
July  11.  1973 
Apnl  5.  1974 
June  24,  1974 
May  18.  1977 
May  1,  1975 
January  21. 

1978 
December  4, 

1973 
Apm  16,  1975 
October  1,  1975 
November  10, 

1975 
November  10, 

1975 
December  12, 

1972 
Mwch  7.  1975 
November  10, 

1975 
November  3, 

1976 
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Selarrata 

actiedulsNo 

or  contrad  date 


Jofr  C  Bowefs  ~~ 

Sfadcc  3'  i  Gas  Company.. 

C  C  B'aaaock     


Brar- 

Cur'  B'?w' 


6'  tigineefinq  nc. . 
e-  Eigmeenng   nc  . 


N.Ove"'ber  22 

1978 
Way  23,  19^4 
Sejxemoe'  20 

1878 
Augusts.  1950 
June  1.  1973 


Tof^  3-;w 


Dniling  Con-.tsany    ...__..._ January  '2 

■  1977 
nc    


Harve,  3-ov'es 


,  es,  MO.. 


L  3  3, 
Estate  : 

Gattscc 


.30*  F'OSt 


■'ar(3 


Paul  f   3  enn    , 

Gioba:  3a5  Cofpofatjoo 

G'ace  De"?ieufn  CorBo.-a:..; 
Grace  »6-3ieuni  Cofixir3i.c 

j'aie  ^-''^'eum  Cofoofa"-; 
G'-ja'  Ea,-  °9trDteuf-i  1."- 


>pany. 


f'eoe'' 


Greer.iee 


ja"e  Gngsby _ 

G^err-Sy  Petroleum  Cortxjratioa. 
Hadsor  C^io  Oil  Company 


Gec'„--  J  -^a!as  Jr.. 


Jake  L  Hamofi . 
Jake  L  "a^'^n 


cany.. 


C-ecerr^O^f  '  ; 

!9^2 
Decer^oe*  ' 

i9'6 
Decerpbe'  7 

1976 
Mav 15   1975 
Seotenb^r  20. 

19-3 
C'C'CCer  '0 

1974 
Pefuarv  '5 

'97* 
j.^re  4    ■  3^J 

5ecter"b*=r  1  1, 

i9'5 

1  ^-4 
--■Of^ar,    6, 

1977 
May  1.  1975 
October  1.  1975 
January  19. 

1977 
A(rt  14.  1977 
October  10, 

1974 
NovemCer  10. 

1975 
Oecemc^r  7. 

1976 
Jufy  1,  19"5 
Seoterrter  29. 

\cvemcer  22. 

'976 
April  20,  '976 
FeOfuar>  28. 

19-7 
June  18,  1976 
April  30,  1976 
AprU  18.  1975 


Ha-na  0'  i  Gas  Cor-.i 

Hanove'  Vanager^eni  Ccf^cany..., 

Har'^c^  C"  i  Gas  Cof-car>   

Oonaia  "^  Hanman _ tovemtier  10. 

19^5 
He'ke  ?<r'o'ation  Company January  27, 

1975 
*   J   "C'iges   'nc  December  7, 

1976 
Pe",  G  -^c  oway December  7. 

1976 

Harney  M  Holman „ Apnl  18,  1977 

Hotman  01  Company January  12 

1977 
Honeymon  Drilling  Company.  Ltd. Fetiruary  i9. 

1975 

T  M   -  :.-s        /lpt«27.  1977 

'-.5C.-  -,— an    AprD  15.  1975 

"-;;h'    ';3'20'at9d , November  12, 

1976 
3eQ'3i"  -ve'    _ February  25. 

1977 
'bet  inc  _ October  29 

1975 


Wiles  "iqrer  . 


Aivir  W 
T  L   ja- 
T  L   .3- 


.arts.or 
>es  i  Zo' 

•es  i  Zc 


T  L  .a-'es  S  Co^pa^y 
T  L  Ja'T'es  i  Company . 
W'lliam  A   Jenktns.  inc    .. 


Howa'd  A    Jennings 
E   Lv'e  JoTirivin 
Jones  4  Peilo*  ; 


pany.. 


-pany 

Jones  S  Peilow  3or^.pa-v 
W'liiam  T    Burton  inouslres,  . 


Noveiiitjei  10, 

1975 
October  1.  1975 
August  4.  1974 
September  11, 

1974 
July  21.  1975 
October  4.  1978 
January  19. 

1977 
May  25.  1977 
March  1.  1976 
January  22, 

1975 
Felxua/y  13. 

1975 
May  25.  1977 
June  21,  1977 
Jwwaiy  19, 

1977 


Appendix  B — Continued 


Seller 


Seier  'ate 

scnedule  No 

or  contract  date 


William  Gale November  10 

1975 
Calven  73/74  Gas  Venture.  Lid. January  1 1 

1974 

Calvert  73/74  Gas  Venture,  Ltd. Marcn  3i    1975 

Candel  U  S..  (nc. March  25  1975 

WilSam  flack  Carr _ February  29 

1977 

Car-Pex  Producir>g  Corr^pany May  3  1974 

3a'acCarr. _._ November  10 

1975 

Ceia  Corporation August  24   1977 

Cenerd  OK  S  Qas  Company October  1   1975 


Ctieyenne  Pelro4eum  Corporatioa... 

Oemco.  Inc.. 

W  M  Cloud 

Manon  CoherxMr.. 


Columbia  Enterprises 

Columbia  Enterprises 

Helen  Copley 

Coquma  Oil  Corporation... 
Jack  Corman 


Cotton  Petroleum  Corporation 


Edwin  L  Cox  .„ 
Edwin  L  Cox... 
Jobn  L  Cox 


Feoruary  19 

1975 
June  4    '5^6 
January  1  1 

19^4 
November  '0 

1976 
S<"pt6mbe'  '6 

19^4 
Januanf  2' 

19^7 
Nover^t^er  10 

13-5 

November  9 

19'3 
Pebnjary  ?S 

February  28 

1977 
June  17    1975 
June  21    1977 
December  12, 

1972 


Crystal  Od  Company.. 
Crystal  OH  Comjany.. 
Crystal  Oil  Company.. 
Davis  Brothers. 


Joe  D  Davis 

Davis  Oil  Company .. 
Rutlage  Deas 


May  26   19'6 
May  28   1976 
January  5   i97' 
^a-Xiaty  20 

19 -6 
Angus'  25    '  ?- 
April  26,  1978 
Apnl  22,  1976 


Discus  Oil  Company December  7, 

1976 

C  W  Dobbins  &  Sons,  Inc August  1.  1975 

C.  E  Ooran „„ September  20, 

1976 

Dyco  Petroleum  Corporation Apni  •?,  1975 

Dyco  Petroleum  Corporation Apr.i  17,  1975 

Dyco  Petroleum  Corporation April  17,  1975 

Eartstxxo  Oil  &  Gas  Company,  Inc. August  1,  1975 

Orville  Everly.„ January  15, 

1976 
.  June  18.  1976 
January  15. 

19"6 
June  '8   19'6 

Enerco  Exploratioo  &  Mgmt  Co January  5    1 977 

Donn  R  Fart. Novemper  10, 

1975. 
.  June  14,  1977 
.  June  4,  1974 
.  Feljruary  15, 

1974 

Franks  Petroleum,  Inc _.  March  18  i9'7 

Ketal  Oil  Producing  Company August  14,  1975 

Kirtjy  Exploration  Company _._ May  1.  1975 

Kirljy  Exploration  Comparry March  21.  1977 

Kirkpatnck  Oil  &  Gas  Company September  17, 

1975 

R  Lacy  Incorporated July  21   1975 

Lake  Ronel  Oil  Company „...„____„ May  25  1977 

Gilbert  H  Lapiere _ November  10. 

1975 

Lear  Petroleum  Corporation April  20.  1976 

Lear  Petroleum  Corporation July  30.  1976 


Orville  Everty .. 

Robert  E  Everty 

Robert  E  Everly.. 


Ferguson  Oil  &  Gas  Company.  Inc.-.. 

Filon  Exploratkjn  Company 

Franks  Petroleum.  Irx: 


Oayton  E  Lee.. 
Clayton  E  Le«_ 

Leede  &  Pine 

Lion  Petroleum  Company 

Long.  Atleberry  &  Associates,  Inc.. 
Clyde  E  Love 


Lyons  Petroleum.  Inc.. 
Lyons  Petroleum,  Inc.. 


WE  McBee 

M  F  McCain 

Virginia  Haias  McCaskey. 


August  25.  1976 
April  18,  1977 
January  3.  1 977 
March  5.  1976 
Ju"e  21    1977 
Septe'^be'  20, 

19'6 
October 
October  13 

1975 
May  30   19'4 
October  1    197 
November  22. 

1976 


•975 


Appendix  B — Continued 


Seller  rate 

schedule  No 

or  contract  date 


M  R  McCoy.  Jr November  22 

1976 

0  G  McDowell 


T  w  McGuire  &  Associates,  inc.. 


T  W 


T   W 


December  7 

1976 
September  16. 

1974 
McGjire  &  Associates,  Inc Fetxuary  14. 

1975 

McGuire  &  Associates,  Inc April  9,  1976 

Magnaiei  Corporation February  19. 

19'5 

Malka  Production  Company __„ _..  June  21    1977 

Tom  Marsh      January  7  1977 

Marshal  Oil  Corporation    „„ June  23  1977 

Donald  G  S  Emma  Mashpum November  10, 

1975 

Maylair  M:nerals,  Inc.- May  23  1974 

May  Pet'Qieum,  Inc. _.-_ June  4,  19''4 

Janes  C  Meade  January  15, 

1976,  June 

18,  19^6 

James  C  Meade  _._.._„ June  18,  1976 

K   T  Meade  Jr    January  15. 

1976, June 

18,  1976 

K  T  Meade  Jr    , .....  June  18  1976 

R'jben  E  Milter    Apnl  18   1975 

Robert  E  Miller Apnl  20,  1978 

Roberl  E  Miller July  30,  1976 

Robe'*  E  Miller   Januarys  19'7 

Robert  E   Miller     June  21,  1977 

0  B  Mobiey   Jr   December  7, 

1976 
0  3  Mobiey  Jr     February  21, 

1977 
Morar  Pipe  S  Supply  Company ...™__„...„a.   March  5.  1976 
George  R  Morse  trustee _„„„ October  10, 

1974 
George  R  Morse  Trustee „ January  15. 

1976 
George  R  Morse,  trustee November  3, 

1976 
Munoco  Company _....„ _.  September  1, 

1974 
Richard  Myers November  10, 

1975 

Na'omas  North  America.  Inc „~_ May  1.  1975 

Nalomas  North  Amenca   Inc „ May  1.  1975 

Natomas  North  Amenca  Inc _.  September  29. 

1977 
Nelson  Petroleum  Company January  11, 

1974 
Richard  B  Nelson _ March  5.  1975 


Nemours  Corporation 
Nemours  Corporation     ,.. 

Charles  W  Oliphant 

Gertrude  0  CHiphant 

OMNi  E«ploration,  Inc 

William  J  Ossmann 

John  C  Oxley._ _. 


John  C  Oxiey... 

John  C  Oxley.„ 

John  T  Oxley_. 

John  T  Oxiey... 

John  T  OxIey.- 

Mary  K  OxIey... 


August  29.  1974 

_..   July  28.  1975 

August  24   1977 

„„_, August  24   1977 

._ Feoruary  28, 

1977 
November  10, 

1975 
October  10. 

1974 
John  C  OxIey „ _.   January  1 5. 

1976 
_.  February  17, 

1976 
Novemtier  3, 

1976 
January  15, 

1976 
February  17, 

1976 
November  3. 

1976 
-._„._ January  15. 

1976 
Mary  K  OxIey _ „ February  1 7, 

1976 
Ma>  K  OxIey.. 


OxIey  Petroleum  Company.. 


November  3, 

1976 
November  3 

1976 
Parrne'sriip  Properties  Corr>pany January  27, 

1976 

Patrick  Peiroieum  Corooration  ...„ May  13,  1975 

Painck  Pet'oleum  Corporation May  13   1975 

Richard  W  Patton _ November  10 

1975 
Pengo  Pet'Oleum,  Inc „ Janua'y  22, 

19"5 
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Seller 


Seller  rate 

schedule  No. 

or  contract  date 


Petroleum  Exploration  S  Operating  Corpo- 
ration 
Pelio-Lewis  Punds.  Inc „ „._....„,;.... 


Pelro-Western  Energy  Corp 
William  H  Rummer 


Ray  H  Potts 

RayH  Potts 

Ray  H.  Potts 

Ray  H.  Potts 

Dorottiea  B  Prentiss  Estate.. 

Presidw  Exploration,  Inc 

presidio  Exploration,  Inc 

RAF  Oil  Company _.. 

E  H  Railsback 


Roger  S  Randolph.  Trustee, 


Red  River  Oil  &  Gas  Company 

Reserve  Oil.  Inc 

Resources  Investment  Corporation.. 

Resources  Investment  Corporation.. 
Revere  Corporation 


Revere  Corporation ., 
Edwin  W  RicKet 


Ran  Ricks.  Jr 

Rotieri  &  Roberts.. 


Roilyson  Corporation.. 


Roltyson  Corporation 

Roy  E  Realty  &  Development,  Inc.. 
Sabana  Petroleum  Corporation 

Sabine  Production  Company „ 

Sabine  Production  Company 


Salt  Fork  Producers,  inc 
Samson  Resources  Company  . 

Sarrson  Resources  Company  . 
Samson  Resources  Company 


Duane  P  Schneider.. 


Sequoyah  Oil  S  Gas  Company... 

Singleton  Exploration  Company.. 

Myron  A   Smith       

William  E   Snee    „ 


William  E   Snee 

Ohio  Petroleum  Company 

Southland  Royally  Company  . 


Southland  Royalty  Company  ... 
Southwestern  Exploration,  Inc., 
Soulhyyestern  Exploration,  Inc. 

Stalex  Petroleum,  Inc , 

Robert  L  Stephenson , 


Robert  L-  Stephenson    

Robert  L  Stephenson 

Rot)ert  L  Stephenson 

St  Joe  Petroleum  Corporation.. 

St  Joe  Petro'eum  Corporation.. 

St  Joe  Petroleum  Corporation.. 
Sulpctro  International  Ltd 

Suipetro  International  Ltd  .-...J.. 
7amarac*i  Petroleum  inc 

Texas  Oil  &  Gas  Corporatkjn .... 

Tremade  Corporation    

T'lgg  Drilling  Company   ....«.„„.. 

Tngg  Onlling  Company  „.„,., 

P   H   VinzeRa 


Vinson  Trust 

Vinson  Tnjst _.. 

David  G  Volkert 

Kenney  Aagr^er   e'  3' 


November  10. 

1975 
Novemtier  19, 

1974 
November  10, 

1975 
November  10, 

1975 
January  1 1 , 

1974 
Apnl  17,  1975 
May  7,  1975 
May  27,  1977 
October  1,  1975 
July  11,  1973 
April  2.  1975 
Apnl  18,  1977 
December  7, 

1976 
November  3, 

1976 
June  24,  1974 
March  21,  1977 
January  11, 

1974 
April  30,  1976 
February  28, 

1977 
June  21,  1977 
November  10, 

1975 
June  18.  1976 
September  1. 

1974 
February  19, 

1975 
January  3.  1977 
August  1,  1975 
November  10, 

1975 
Octot>er  21, 

1976 
January  17, 

1977 
March  5.  1976 
December  22. 

1965 
January  3.  1977 
February  28, 

1977 
November  10, 

1975 
July  1,  1976 
May  25,  1977 
April  18,  1975 
January  15, 

1976 
June  18,  1976 
May  23,  1974 
January  11, 

1974 
March  6.  1976 
April  18.  1975 
August  25,  1976 
Apnl  26,  1977 
January  11, 

1974 
Apnl  17,  1975 
May  7  1975 
May  27,  1977 
October  23, 

1973 
February-6, 

1974 
March  25.  1975 
Octol>er  23, 

1973 
March  25,  1975 
December  12, 

1972 
April  17,  1975 
July  10.  1975 
April  20.  1976 
January  7,  1977 
Septemtier  17, 

1975 
Apnl  20,  1976 
July  30.  1976 
hkivember  10. 

1975 
May  25.  1977 


Appendix  B^Continijed 


Seller 


Seller  rate 

schedule  No 
or  contract  date 


Innn  Wall 

Wasp  Oil.  Inc 

Watson  Oil  Corporation.. 


Wessley  Energy  Corporation 

Westheimer  Neustadt  Corporation . 
Wheeler  Oil  Company 


Whelless  Induslnes.  Inc 

Whelless  Industnes.  Inc 


James  F.  Whito... 


Willow  Pipeline  Company 

Wilson  Exploration  Company .. 


George  E.  Woods 

George  E  Woods „..._ 

George  E  Woods 

George  E  Woods 

Woods  Petroleum  Corporation 

Paul  Wollsey ..„. 

Zia  Pipeline  Company ?.'. 

Amoco  Production  Company 

AnK>co  Production  Company 

Arkia  Exploration  Company 

Arkla  Exploration  Company 

ArVIa  Exploration  Company 

Ari^la  Exploration  Company „ 

Cotton  Petroleum  Corporation 

William  Hert>ert  Hunt  Trust  Estate.. 

Pennzoil  Producir>g  Company 

Stephens  Production  Company 

Andover  Oil  Company 

AnSon  Corporation 

Apache  Corporation _ 

Al  Bawks .- ™..„ 


Branch  Investment  Corporation .. 


Butlonwood  Petroleum,  Inc 

The  Campbell  Company  1976  Limited  Part- 
nership 

Ceia  Corporation 

Copeland  Energy  Corp 

Coquina  Oil  Corporation __.»„_ 

Davis  Oil  Company _ 

pella  Drilling  Company _ 

Delta  Dnlling  Company 

Doe  Creek  #1  Ltd _ _ 


Dyco  Petroleum  Corporation ., 

El  Dorado  Dnlling.  Inc 

Bert  FiekJs,  Jr 

Gadsco,  Inc 


Alfred  C.  Glassell.  Jr -. 

Gtobal  Gas  Corporatkjn . 


Richard  L  Gossctt 

Grace  Petroleum  Corporation 


Jake  L  Hamon 

Hanover  Management  Company .. 


Eddie  Harper 

Norman  Hirschtield 

Hoover  &  Bracken  Energies.  Inc. . 
Hoover  &  Bracken  Energies.  Inc. . 
Hoover  S  Bracken  Energies.  Inc. . 
Kingery  Dnlhng  Company 

Lubell  Oil  Company „ „.... 


Harvey  McLean _ 

MacFartane  Company 

John  Masek 

Montgomery  Exptoralion  Company .._ 

Richard  B  Nelson „ 

Gertrude  O  Oliphant 

OMNI  Drilling  Partnership  If  1976-1,  1976- 
2.  197&-3. 

Palmer  Oil  8  Gas  Company 

Hany  Paramore  Tank  Company . 

Charles  W  CHiphanl    „ 

Petroleum    Investments,    Ltd.    1076    arxJ 

1977 
Ray  H  Potts ,. 


May  7,  1975 
August  25,  1976 
December  7. 

1976 
July  1.  1975 
March  31,  1975 
February  28, 

1977 
March  13,  1974 
September  12, 

1977 
September  7, 

1976 
March  22,  1976 
October  31, 

1975 
September  1, 

1959 
September  1, 

1959 
May  23.  1974 
March  14,  1975 
August  1,  1975 
May  25.  1977 
June  24,  1974 
761 
788 
10 
66 
67 
68 
23 
13 
66 
25 

Apnl  26,  1978 
Apnl  26.  1978 
March  27,  1978 
January  23, 

1978 
February  20, 

1978 
May  3,  1978 
March  10.  1978 

March  6,  1978 
April  26,  1978 
April  26,  1978 
March  10,  1978 
May  4,  1978 
April  6,  1978 
November  16, 

1977 
April  26,  1978 
May  3,  1978 
May  1,  1978 
Decemj)er  22, 

1977 
August  3,  1978 
October  27, 

1977 
April  26,  1978 
February  28, 

1978 
April  3.  1978 
December  22, 

1977 
Apnl  26,  1978 
April  11,  1978 
May  19,  1978 
May  19,  1978 
Augusts.  1978 
November  7. 

1977 
November  7. 

1977 
August  3.  1978 
April  26.  1978 
March  10.  1978 
Apnl2e,  1978 
August  1.  1978 
March  6,  1978 
March  10,  1978 

April  12,  1978 
January  24, 

1878 
March  6,  1978 
January  4.  1 978 

March  7.  1978 


Append  1  B — Continued 


SeNer 


Setorraie 

sctieduleNo 

or  contract  dale 


Ray  H  Potts April  26,  1978 

Bill  SanerfieM October  10, 

1978 

Sooner  Locators  Apnl  26.  1978 

Rotiert  L  Stephenson  March  7,  1978 

Robert  L  Stephenson  ...  April  26  1978 

Gene  Stipe April  26.  1978 

Clyde  Stipe „ „...  Apnl  26.  1978 

Trepel  Petroleum  Expl  A  Oevelp.  Corpora-  March  7.  1978 
tion 

Tndent  Oil  &  Gas  Corporation March  31.  1078 

Unit  Dnlling  Company April  26,  1978 

Unit  Dnlling  Company April  26.  1978 

Western  Wells  Company March  6,  1978 

Virginia  Atxiey  Wheeian „ November  2. 

1978 

8  A  Williams  II March  10,  1978 

Wishbone  Oil «  Gas  Company May  23.  1978 

Woods  Petroleum  Corporation May  25,  1978 

Texaco  Inc „._„ 287 

Crystal  Ol  Company March  4,  1979 

Union  Oil  Company  of  CaWomia 1 55 

Delta  Western  Sun.  Inc November  23, 

1977 
Ferguson  OH  &  Gas  Company.  Inc November  23. 

1977 
Hanna  Oil  &  Gas  Company October  13. 

1977 
Remuda  Oil  &  Gas  Company September  7. 

1977 

Oxley  Petroleum  Company August  3.  1977 

Wood  Oil  Company November  23, 

1977 

R.  Lacy.  Incorporated March  29.  1977 

Landmark  Energy  Partners November  23. 

1977 
Robert  E  Miller October  13, 

1977 

Marshall  Exploration  Company March  12,  1977 

CRA.  Inc 5 

CHA,  Inc  ..„ , 40 

Texas  Oil  a  Gas  Corporation October  4.  1077 

Texas  Oil  &  Gas  Corporation Octot>er  13, 

1977 
Texas  Oil  a  Gas  Corporation October  13, 

1977 
Texas  Oil  &  Gas  Corporation „..  October  24, 

1977 

Texas  CM  a  Gas  Corporatnn June  15, 1978 


SeNer 


Seller  contract 


Bi-Stale  Energy  Company January  6.  1978 

Grace  Petroleum  Coqsoration July  27,  1978 

Lear  Petroleum  Corporation Decemtjer  8, 

1977 

Key  Production  Company May  19.  1978 

Texas  Oil  a  Gas  Corporation December  8. 

1977 

Arkla  Exploration  Company 26 

Art(la  Exptoraton  Company .,™™.  30 

Arkla  Exptorafion  Company 61 

Arkla  Exploration  Company 52 

Cities  Service  Company 379 

Cities  Service  Company 383 

Continental  Oil  Company 374 

McCulloch  Oil  Corporation  ot  Texas 5 

Marathon  Oil  Company 117 

Marathon  Oil  Company 120 

Pennzoil  Producing  Company 280 

StepTiens  Production  Company _.  0 

Stephens  Production  Company 10 

Stephens  Production  Company „„  20 

Sun  Oil  Company 4W 

Sun  Oil  Company .^ 506 

Sun  Oil  Company _„ 567 

Tenneco  Oil  Company 279 

EH  Aquitane.  hx - _ October  27, 

1971 

Brooks  Hall  Oil  Corporation May  28,  1970 

B  J  Brown December  6, 

1971 
Jerry  Ctiamber* _ _...  January  26, 

1970 
Down  Central  Petroleum  Corp December  6. 

1671 
Decalta  international  Corp „ November  16. 

1971 
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Seller  contract 
dale 


=?'9i,^o"  O*  i  Gas  Company.  Inc. October  87. 

1971 
.j'a:e  °et'oieum  Cofpofation Januafy  26. 

1970 
3'334  lA'-ioa  -ifi  Daoacnbere. 

1971 
■^a.  t-efC's^s        January  26. 

1970 

,i>e  ^   -a~c^  _ Junes,  1970 

-ce-^j'-   ...    oi^oany _ November  16. 

1971 
oace''  V  -ccver  Je September  25, 

1970 
M  ••:»  .or«s January  26. 

1970 
Meien  >^  w-_o<a  ie Jaruary  26. 

1970 
E:*3-3  4   C  %ei      January  26 

1970 
jorp  :   D«  ey Oecembar  6. 

1971 
C^xoco  *ei35  PC    Febnjary  26. 

1970 
B-w3er;a  F^-as    nc January  26. 

1970 
Sxii^wesiefT  £«a'Ofation,  Inc Oec»mbar  12. 

1971 
4:o«»  >    Starr January  26. 

1970 

D'a-icrj  Sramrock  CoTxxaBon 46 

Cia.Tionc  SfiaiTvock  Cofpofatioo..,..„ 51 

Diamond  Shamrock  Corpofauon 62 

Diamond  SHamrock  CofpofatKXi 63 

Dianxjfx)  ShamfocV  Corporation. ...______  64 


Seller  rata 
tchatMa  lumber 
or  contract  date 


^rkla  Exptoraiion  Company 

Arida  Exptoraiion  Company 

Stephens  Production  Company... 

Amarex.  Inc  

Amarex.  Inc 

»^a'ex.  Inc.. 

E*  Aatiii^e    nc  ™ 

9,-:,5gef  setrote.j'^  Coocratioo 


^e'^-^"'  ?"i  S  jas  ;-o~Dany,  ln&... 
jor.es  4  -^^ik^w  3,",^t:a"*    ___ 

>/ei3   =  =  ••-,. o.^n-   Cor~Da-'v     _.. 

'_.~ve"^  =e!Hivjf:e«  .'.-'poration...™ 
The  H^-.^e'  Company „ __.™. 

Ar>oco  P-oduction  Company _.„_„_ 

As^'and  ExpKxatioo,  irx:  

Ge'tv  Oil  Domoarnf    

Gt^K  Dii  Conxxation 

Stephens  °'o*xnioo  Company 

Sl,'"  Oil  Cc^oar^    „._. 

'eos  °ir.<'tc  Oil  Company,  Inc 

r^.Q  -t.^'-t^r  Company 

jop"  Z  Oiiev  

C<  ^,  ^r'fD'P'^''  Company 


29 

31 

19 

Jtjne  6.  1970 

June  6.  1970 

December  15. 
1972 

Junes. 

Junes. 

June  6.  1970 
1970 
1970 
1970 


1970 
,  1970 


Trustee.. 


4  5- a-- 

^e«a;:: 
S'ec-e- 

s,.-  -• 

Ma-r- : 


:io'3tion.  Int., 
"3a"v    


P'^nAjc'ion  Company,, 
c'^capv     , 

!■   "o'^oariy __„, 

;  .D',?'a-.o",  lnc._ 

-Me's:-n    

Z  .'^car   jr  ,___„ 


Rav^ca  T  Our^can 

Vincent  J  Duncan 

Walter  Oufxan 


Getty  Oil  Company  ,, 

Gettjf  Oil  Company 

Thomas  E  Bery  Estate 

Pannersfnp  Properties  Company ._ 


Wheeler  Oil  Company  

Siepnens  Production  Company.. 


June  6, 
June  6. 
June  6. 
June  6.  1970 
October  21 

1974 
590 
105 
398 
76 
It 
293 
197 

May  3.  1972 
Mjgust25.  1972 
August  25.  1972 
August  25.  1972 
Mays.  1972 

m 
pro 

4S2 

7 
212 

110 
t»7 

Maye,  1969 
Jaruary  23 

1970 
January  23 

1970 
January  23 

1970 
January  23 

1970 
347 

9sa 

March  30.  1964 
October  17. 

1958 
March  30.  1964 
28 


ff«llM 


Seller  -aie 
Kfie<iuie  number 
or  co"trac'  oate 


Umon  Taias  Petroleum,  a  Drvision  ot 

Chemcal  Corporation 
Union  Texas  Petroleum,  a  Division  o« 

Chemical  Corporation 
Union  Texas  Petroleum,  a  Division  of 

Chemical  Corporation, 

Texaco  lr>c  

Marathon  Oil  Company 

Mobi  CM  Corporation 

Texaco  Inc 

Mow  OH  Corporation 

Samson  Resources  Company.. 

John  C  Oxiey 

John  T  Oxiey 

Mary  K  Oxiey 

Oxiey  Petroleum  Company  ,_... 

Roger  S  Randolph,  Trtjslee 

John  C  Oxiey 


Allied 
Allied 
Allied 


Roger  S  Randolph,  Tnjstee.. 


Murphy  Oil  Corporation 

McCuHoch  Oil  Corporalxjn 

McCuiloch  Oil  Corporation  of  Texas . 

Jake  L  Hatnon 

Jake  L  Hamon 

Gene  Howe 


Oxoco- Texas.  Inc 

Southland  Royalty  Company.. 


19 

21 

24 

475 
149 
460 

437 
462 

April  21.  1969 
March  15,  1962 
Mwch  15,  1962 
March  15  1962 
March  15.  1962 
March  IS.  1962 
December  6. 

1972 
December  6 

1972 
1? 


August  9,  1972 
August  14.  1972 
July  7,  1970 
July  7.  1970 
August  14.  1972 


Seller 


Sadar  contract 
dale 


Harry  W  Brennan.  Jr. January  10, 

1956 

Tenneco  Oil  Company 97 

Sun  ai  Company 117 

Arkansas  Louisiana  Gas  Company.  Docket 
No.  RP74-61  (PGA79-2a) 

"Reduced  Purchased  Gas  Cost  Adjustment 
Pursuant  To  Order  No.  49  To  Be  Effective 
January  1. 1980" 
Volume  I  of  III,  Exhibit  A,  Schedule  No.  2 

(The  original  protest  and  copie^thereof 
filed  with  the  FERC  include  all  136  pages  of 
this  schedule) 

Oelar  rate 
Seller  schedule  number 

or  cur  lU  act  date 

Diamond  Shamrocli  Cqporation 96 

Supron  Energy  Corporation „ 39 

Cotton  Petroleum  Corporation __.  24 

Placid  Oil  Company S 

Placid  Oil  Company 12 

Plaad  Oil  Company 17 

Phillips  Petroleum  Company ,  490 

ASA  Energy  Corp March  30.  1978 

Andover  Oil  Company March  30   1973 

C  *  K  Petroleum.  Inc October  1 3 

1977 

Amarex,  Inc ___. „„„„„„_. Way  30,  1978 

OrviHe  Eberly _ March  30   1978 

Robert  E  Eberly March  30,  1978 

ENI  Exploration  Program  1977— « August  3 1    1978 

Falcon  Energy,  Inc Novei^ber  6 

1978 

GHK  Corporation „ Ma-cr-  30    19'8 

GHK  Corporation „„ March  30   i978 

Hanover  Petroleum  Corporation _ Augus' 3'    '9"8 

J.  D.  Helms - •. March  30.  19^8 

Hinton  Production  Company „ _„.  August  22    '9?' 

J  A.  Humphrey May  30,  1978 

Lear  Petroleum  Corporation May  30,  1978 

MiHord  Corporation August  3 1    19'8 

Montgomery  Exploration  Company „ Novembef  lO 

1978 

Natomas  North  America.  Inc March  30.  1978 

North  Block  Gas.  Ltd March  30   1978 

North  Bkx*  Gas.  Ltd _ _ _.  March  30  1978 

Petroleum    Investments,    Ltd.     1976    and  March  30   1978 

1977 

Sandetur  and  Andress.  Inc August  14     978 


Seller 


Seller  i-ate 
schedule  numt>er 
or  contract  date 


Wilham  E   Snee 

Texas  .nternalior^a.  Pelroteum  Corporation 


March  30   1978 
NovremOei  14. 
1978 


f^cie    The  Italicized  raie  schedule  "u'^bers  .ndicaie  con 
tract  arr>en<jme"ts 

•fl  it  IS  round  in  tr.e  separate  protest  pi-oceeding  mst'tuted 
by  Arkia  currentlv  pending  in  ^exas  Pacific  O"  Compa-^i  '"C 
Docket  Wo  GP80-6  thai  Texas  Pacific  s  contraci  somehow 
in,:!uaes  the  area  'ale  .nause  in  Atlantic  Bicr,tie,a  Company  s 
Rate  Schedule  No  48i,  then  Cities  protest  these  two  Texas 
Pacific  'ate  schedules  as  well 


|F'R  Doc  8(i-jU)34  fwci  :-fi.  SO  8  45  am) 
BILLING  CODE  6450-0 1-M 


[Docket  No.  ER80-203] 

Arkansas  Power  &  Light  Co.;  filing 

Febru,3ry  1.  1980 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  28,  1980, 
Middle  South  Services  (Services),  acting 
as  agent  for  .Arkansas  Power  &  Light 
Company  (AP&L).  tendered  for  filing  a 
letter  Agreement  dated  December  4. 

1979,  between  AP&L  and  Oklahoma  Gas 
&  Electric  Company  (OG&E)  for 
transmission  services  through  the 
System  of  AP&L  of  150mW  of  capacity 
and  associated  energy  from  OG&E  to 
Gulf  States  Utility  Company  (GSU). 

AP&L  requests  an  effective  date  of 
January  1.  1980,  and  therefore  requests 
vvaiyer  of  the  Commission's  notice 
requirements,  AP&L  further  states  that 
the  rate  for  this  transmission  service  has 
previously  been  approved  in  Docket  No. 
ER79^05  and  that  no  additional 
facilities  will  be  required. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  25, 

1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  tn 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 

SpcreUT-y 

|FR  D«  80-4035  Filed  2-6-80.  8^45  am| 
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1  Docket  No.  CP80- 173]  | 

Cities  Service  Gas  Co.  i 

1 
February  1. 1980.  i 

Take  notice  that  on  January  8.  1980. 
Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128,"  Oklahoma 
City.  Oklahoma  73125,  filed  in  Docket 
No.  CPaO-l^S  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
perm.issior.  and  approval  to  abandon 
certain  transmission  facilities  and  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  replacement 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection 

it  is  stated  that  the  construction  of 
Interstate  Highway  435  (M35)  and 
improvements  to  a  county  road  all  in 
Johnson  County,  Kansas,  require  the 
following  proposals  for  construction  and 
abandonment: 

(1)  Abandon  by  reclaim 
apprn\imatel>  0.7R  mile  of  26-inrh 
natural  gas  pipeline  and  appuitenanl 
facilities  and  construct  approximately 
0.95  mile  of  26-inch  pipeline  and 
approximately  0.31  mile  of  2-inch 
pipeline  and  appurtenant  facilities  on 
Applicant's  Renner  Road  26-Jnch 
pipeline. 

(2)  Abandon  by  reclaim 
approximately  0.24  mile  of  16-inch 
natural  gas  pipeline  and  appurtenant 
facilities  and  construct  approximately 
0.25  mile  of  16-inch  pipeline  and 
appurtenant  facilities  on  Applicant's 
Craig  16-inch  pipeline. 

(3)  Abandon  by  reclaim 
approximately  0.28  mile  of  2R-inch 
natural  gas  pipeline  and  appurtenant 
facilities  and  construct  approximately 
0.30  mile  of  26-inch  pipeline  and 
appurtenant  facilities  on  Applicant's 
Renner  Road  2R-inch  pipeline. 

(4)  Abandon  by  reclaim 
approximately  0.29  mile  of  26-inch  and 
0.30  mile  of  20-inch  natural  gas  pipeline 
and  appurtenant  facilities  and  construct 
approximately  0.57  mile  of  26-inch  and 
0.58  mile  of  20-inch  pipeline  and 
appurtenant  facilities  on  Applicant's 
Ottowa-Glavin  26-inch  and  Kansas  City 
^3  20-inch  pipeline,  respectively. 

(5)  .Abandon  by  reclaim 
approximatel\  0,08  mile  of  26-mrh  and 
approximately  0.08  mile  of  20-inch 
natural  gas  pipeline  and  appurtenant 
facilities  and  construct  approximately 
0.08  mile  of  26-inch  and  approximately 
0  08  mile  of  20-inch  pipeline  and 
appurtenant  facilities  on  Applicant's 
Ottawa-Glavin  26-inch  and  Kansas  City 
=3  20-inch  pipelines,  respectively 

Items  1  and  2  are  stated  to  be 
approximately  97  percent  reimbursable 


by  the  Kansas  Department  of 
Transportation.  Items  3  and  4  are  stated 
to  be  approximately  69  percent 
reimbursable  by  the  Kansas  Department 
of  TransportaJon.  Item  5  is  stated  to  be 
approximately  28  percent  reimbursable 
by  the  Johnson  Couty  Highway 
Department. 

The  total  estimated  cost  of 
construction  is  $1,134,379.  which  cost  is 
to  be  paid  from  treasury  cash.  As 
indicated  Applicant  states  that  it  would 
be  partially  reimbursed  for  the  amount 
of  expenses  incurred. 

Any  person  desiring  to  be  heard  or  lo 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  25,  1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  requied.  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F,  Plumb. 
Secretary. 

|FR  n«  80-4CnP  Filed  2-6-80: 8:45  afflj 
BILLING  CODE  6450-01-41 


i  Project  No.  2954! 

City  ot  Santa  Barbara.  Calif.; 
Application  for  a  Short  Form  License 
(Minor) 

February  1, 1980. 

Take  notice  that  on  August  23, 1979, 
the  City  of  Santa  Barbara.  (Qty) 
California,  filed  an  appHcation  for 
license  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C,  §  791(a)-825(r)J  for 
construcfion  and  operation  of  a  water 
power  project  to  be  known  as  the 
Gibraltar  Hydroelectric  Project  No.  2954. 
The  project  would  be  located  at  the  end 
of  a  tunnel  carrying  water  to  the  Lauro 
Reservoir,  part  of  the  City's  water 
supply  system,  in  the  County  of  Santa 
Barbara.  California.  It  would  affect 
lands  of  the  United  States  managed  by 
the  Water  and  Power  Resources  Service 
of  the  Department  of  the  Interior. 
Correspondence  with  the  Apphcant 
should  be  directed  to  Mr.  Robert  W. 
Puddicombe.  Public  Works  Director, 
City  of  Santa  Barbara,  630  Garden 
Street,  Santa  Barbara,  California  93102. 

Purpose  of  Project — Project  energy 
would  be  used  at  the  City's  nearby 
Cater  Water  Treatment  Plant. 

Project  Description — The  proposed 
project  would  comprise:  (1)  the  existing 
Gibraltar  Reservoir  with  gross  storage 
capacity  of  8.800  acre-feet  at  elevation 
1,400  feet  msL  (2)  the  existing  287-foot- 
long  concrete  arch  dam,  with  a  height  of 
155  feet  to  the  spillway  crest  (elevation 
1,381  feet),  surmounted  by  four  radial 
gates  25  feet  high  by  40  feet  long  (total 
height  of  the  dam  from  stream  bed  lo  the 
top  of  the  radial  gates  at  elevation  1.406 
feet  is  180  feet):  (3)  an  existing  intake 
structure  within  the  dam.  near  the  right 
abutment:  (4)  the  existing  19,560  foot- 
long  unlined  Mission  Tunnel, 
approximately  6  feet  in  diameter;  (5)  a 
proposed  6,200-foot-long  penstock,  27 
inches  in  diameter,  connecting  the 
existing  Mission  Tunnel  to:  (6)  a 
proposed  above-ground  concrete 
powerhouse,  which  would  discharge 
into  the  non-project  Lauro  Reservoir, 
containing  a  single  generating  unit  with 
a  rated  capacity  of  1500  kW:  and  (7) 
appurtenant  facilities. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
Archeological  Preservation  Act.  the 
National  Environmental  Policy  Act  Pub. 
L  No.  88-29.  and  other  applicable 
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statutes  No  other  formal  requests  for 
comments  will  be  made^ 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license,  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant,  if  an  agency  does 
not  file  comments  within  the  time  set 
below.  It  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Com.mission,  on  or 
before  April  16.  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
August  14,  1980,  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (bj  and  [c].  (as  amended  44  FR 
61328,  October  25,  1979)  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4,33  (aj  and  (d). 
(as  amended.  44  FR  61328,  October  25. 
1979). 

Comments.  Protests,  or  Petitions  to 
Inter\-ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
ProcedHre.  18  CFR,  Sections  1.8  or  1.10 
(1979),  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  Section  1.10  for  protests.  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but  a 
person  who  merely  files  a  protest  or 
comments  does  not  become  a  party  to 
the  proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commissions 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  April  16.  1980,  The  Commission's 
address  is:  82,5  North  Capitol  Street  NE.. 
Washington,  DC.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

•n?  Do.-.  r-K)  -  F  ,..,;  :-6-flO-  8:45  ami 
BILLING  C00€  S450-01-M 


[Docket  No.  ER80-204I 

CP  National;  Filing  | 

February  1, 1980 

Take  notice  that  on  January  28.  1980, 
CP  National  filed  a  wheeling  agreement 


with  the  City  of  St.  George  pursuant  to 
18  CFR  35.12. 

CP  National  states  that  service  under 
the  wheeling  contract  commenced  on 
June  25,  1979.  Revenue  from  this 
agreement  for  the  six  month  period  in 
1979  was  $20,835  per  month  or  $65,010 
for  the  total  period  The  revenue  was 
based  on  the  schedule  power  delivery  of 
6  MW.  For  the  year  1980,  the  schedule 
power  delivery  is  10  MW  and  the 
estimated  revenue  is  $18,058  per  month 
or  $216,700  for  the  year, 

CP  National  requests  an  effective  date 
of  June  25, 1979.  and  therefore  requests 
waiver  of  the  Commissions  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  irmpection. 
Kenneth  F.  Plumb, 
Secretary, 

■n?  Doc  .*V4038  Filed  2-6-ea.  S.45  am| 
SILLING  COOe  64S0-01-«I 


1  Docket  No.  ER80-2051 

Duke  Power  Co.;  Supplement  to 
Electric  Power  Contract 

February  1.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  January  28, 1980  a  supplement 
to  the  Company's  Electric  Power 
Contract  with  the  City  of  Gastonia. 
Duke  Power  states  that  this  contract  is 
on  file  with  the  Commission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  227. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  decreases  in 
contract  demand:  Deliverv  Point  No.  3 
from  5.000  KW  to  2.500  KW.  and 
Delivery  Point  No,  5  from  4,000  KW  to 
2.200  KW. 


Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  January  18,  1980. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  City  of 
Gastonia  and  the  North  Carolina 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  25. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FH  r>)c  B0-40:i9  Fiifd  :-B-aO:  8;4S  am) 
BILLING  CODE  6450-01-11 


[Docket  No.  CP80- 175! 

El  Paso  Natural  Gas  Co.;  Application 

February  1.  1980. 

Take  notice  that  on  January  8.  1980,  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP80-175  an 

application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  so  as 
to  authorize  the  modification  of  three 
existing  Solar  Centaur  T-3000  gas 
turbine-driven  centrifugal  compressor 
units,  two  of  which  are  located  in 
Applicant's  Jal  No.  3  Field  Plant  and  one 
in  the  Puckett  Plant,  by  uprating  said 
units  to  a  level  of  3,550  horsepower  ISO, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  Solar 
Centaur  T-3000  gas  turbine-driven 
centrifugal  compressor  units  in  question 
are  presently  utilized  by  Applicant  to 
compress  natural  gas  received  for 
transportation  from  supply  sources 
within  the  Permian  Basin  production 
area  of  Texas  and  New  Mexico  to 
Applicant's  interstate  mainline  svstem 
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for  further  transportation  and  delivery 
to  interstate  system  customers. 

Applicant  states  that  the  compressor 
maintenance  procedures  established  for 
its  interstate  mainline  system  in 
conjuction  with  manufacturer's 
recommendations  provide  for  unit 
overhaul  after  an  aggregate  operating 
time  of  approximately  40,000  hours. 
."Applicant  states  that  it  has  recently 
been  advised  by  Solar  Trubines 
International  (Solar)  that  all  com.pressor 
units  shipped  for  inspection  and 
overhaul  with  an  ISO  rating  of  less  than 
3,550  horsepower  would  be  uprated  to  a 
minimum  level  of  3.500  horsepower  by 
Solar,  in  order  to  minimize  the  spare 
parts  that  Solar  m.ust  keep  in  stock. 

Applicant  states  that  it  presently  has 
three  Solar  Centaur  T-3000  gas  turbine 
driven  centrifugal  co.nipressor  units  with 
an  ISO  rating  of  less  than  3,550 
horsepower  within  its  system,  which  are 
scheduled  for  overhauling  in  the  near 
future.  It  is  further  stated  that  two  of 
these  units  are  located  within  the  Jal  No. 
3  Field  Plant  in  Lea  County,  New 
Mexico,  and  are  scheduled  to  be 
overhauled  in  Septem.ber.  1981.  and 
October,  1982.  respectively:  and  one  of 
these  units,  located  in  the  Puckett,  Pecos 
County.  Texas,  is  scheduled  for  overhaul 
in  January.  1980. 

El  Paso  proposes  to  modify  said 
compressor  units  by  uprating  them  to  a 
level  of  3.5.50  horsepower  ISO  at  such 
time  as  each  unit  requires  shipment  to 
Solar  for  inspection  and  overhauling. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  25.  1980,  filed  with  the  Federal 
Energy  Regulatory  Commission, 
W'ashington.  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  arid  the 
Regulations  under  the  Natural  Gas  .\cA 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taktin  hut  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  .Natural  Gas  Act 
and  the  Commission  s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 


filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  BO-4040  Filed  2-6-80:  8:45  am) 
BILLING  CODE  6450-01-M 


(Docket  Nos.  ER78-19  et  al  1 

Florida  Power  &  Light  Co,:  Extension 
of  TiriiC 

February  1. 1980. 

On  January  22. 1980,  Florida  Power 
and  Light  Company  filed  a  request  for 
an  extension  of  time  to  submit  a 
transmission  service  tariff  pursuant  to  a 
Commission  Order  issued  December  21, 
1979.  In  support  of  this  request,  the 
motion  states  that  the  Company  has 
filed  an  application  for  rehearing  of  the 
December  21. 1979.  The  motion  further 
states  that  the  adequacy  of  the 
Company's  provision  of  transmission 
service  is  presently  al  issue  in  another 
Florida  Power  and  Light  Company 
proceeding  which  is  currently  pending 
before  the  Commission. 

Upon  consideration,  notice  is  hereby 
given  in  the  subject  proceeding  that  an 
extension  is  granted  to  and  including 
February  21,  1980.  for  the  filing  of  a 
transmission  service  tariff  pursuant  to 
the  Commission's  December  21, 1979, 
Order. 

Kenneth  F  Plumb, 
Secretary. 

|FR  Doc  80-»041  f\\fd  2-6-80:  8:45  am| 
BILLING  CODE  64&0-01-M 


(Docket  No.  TA80-1-51  (PGA30-3)1 

Great  Lakes  Gas  Transmission  Co.; 
Proposed  Changes  in  PGA  Gas  Tariff 
Under  Purchased  Gas  Adjustment 
Clause  Provisions 

February  1. 1980. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes"), 
on  January  28.  1980,  tendered  for  filing 
Thirty-Fifth  Revised  Sheet  No.  57,  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  proposed  to  be  effective  March  1, 
1980. 


Great  Lakes  states  that  its  sole 
supplier  of  natural  gas.  TransCanada 
PipeLines  Limited  (  "TransCanada  "),  will 
increase  the  rates  for  gas  purchased  by 
Great  Lakes  effective  February  17, 1980. 
The  increase  is  the  result  of  the 
announcement  by  the  Canadian 
Government  that  the  border  price  of 
natural  gas  exported  shall  be  at  the  rate 
of  $4.47  per  MMBtu  in  United  States 
currency,  effective  February  17.  1980. 
Great  Lakes  is  seeking  waiver  of  the 
Commission's  Regulations  in  order  to 
make  the  increase  effective  March  1. 
1980. 

Great  Lakes  also  states  that  copies  of 
this  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota,  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N  E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure.  (18  C.F.R.  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-4042  Filed  2-6-80  8:4S  am| 
BILLING  COOE  MSO-OI-M 


;  Docket  No  TA80- 
IPR80-1A1 


1-46  (PGA80-  1A  and 


Kentucky  West  Virginia  Gas  Co.; 
Proposed  Change  in  Rates 

February  1. 1980. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  January  23,  1980.  tendered  for  filing 
with  the  Commission  Fourteenth 
Revised  Sheet  No.  27  and  First  Revised 
Sheet  No.  27A  to  its  FERC  Gas  Tariff, 
first  Revised  Volume  No.  1,  to  become 
effective  January  1, 1980. 

Kentucky  West  states  that  the  revised 
tariff  sheets  are  necessary  to  restate  its 
rates  to  provide  for  a  reduced  PGA  rate 
and  for  an  incremental  pricing  surcharge 
for  the  four  month  PGA  period  ending 
April  30. 1980  in  order  that  such  rates  be 
consistent  with  the  rates  put  into  effect 
during  November  and  December.  1979 
by  the  Commission's  order  dated 
January  11. 1980  in  Docket  No.  RP80-7. 
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which  order  accepted  for  filing  revised 
tariff  sheets  restating  Kentucky  West's 
effective  base  tariff  rates  as  of 
November  1. 1979. 

Kentucky  West  also  states  that  its 
estimated  Maximum  Surcharge 
Absorption  Capabilities  fMSAC's)  under 
Title  [I  of  the  NGPA  on  its  system  would 
reduce  purchase  gas  costs  for  the  four 
month  PGA  penod  only  by  03c/dth 
Because  Kentucky  West's  Tariff 
provides  for  rate  changes  to  be  placed  in 
effect  whenever  the  increment  is  one 
mill  or  more,  Kentucky  West  did  not 
reduce  its  PGA  below  the  rate  levels 
established  in  Docket  No  RP80-7  as 
aforesaid. 

Kentucky  West  states  that  a  copy  of 
Its  filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions  and  upon  each  party  on 
the  service  list  of  Docket  No.  RP80-7. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  .N.E.,  Washington, 
D  C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1  10].  All  such  petitions  or  protest  should 
be  filed  on  or  before  Feb  19,  1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  I 

Sfcrefary. 

•  f-'R  Doc  9tV4<->»3  Filed  :-6-8ft  8:45  am] 
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(Docket  No.  GPeO-69] 

L  &  M  Petroleum  Co.  and  C.  W.  Riggs, 
Inc.;  Application  for  Determination 

February  1,  1960 

Take  notice  that  on  [anuary  23,  1980, 
L  &  M  Petroleum  Company,  (P.O.  Box  A. 
Station  C.  Canton,  Ohio,  44708).  and 
C.  W.  Riggs,  Inc.  (P.O.  Box  358,  St. 
Marys.  West  Virginia.  26170] 
(Applicants]  jointly  filed  an  application 
pursuant  to  18  CFR  1.5  and  271.1105(el 
for  a  determination  that  the  maximum 
lawful  price  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  applicable  to 
a  first  sale  of  natural  gas  shall  not  be 
considered  to  be  exceeded  as  a  result  of 
the  addition  to  such  price  of  an  amount 
expended  for  production-related  costs. 

Applicant  states  that  they  entered  into 
an  agreement  with  Columbia  Gas 


Transmission  Corporation  (Columbia) 
on  August  30.  1979,  pursuant  to  which 
they  will  sell  and  deliver  to  Columbia 
,  natural  gas  produced  from  wells  for 
which  they  are  the  operators  in 
Wa^hlngton  County,  Ohio,  and  which 
are  the  subject  of  applications  for 
section  103  NGPA  determinations  filed 
with  the  Ohio  Department  of  Natural 
Resources.  Applicants  request  that  the 
Commission  determine  that  the  section 
103  maximum  lawful  price  applicants 
charge  Columbia  may  be  exceeded  by  26 
cents  per  Mcf  which  Applicants  assert 
represents  the  production-related  cost 
incurred  to  deliver  the  subject  gas  from 
Applicant's  wells  to  Columbia's  system 
in  Noble  County.  Ohio. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  20.  1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-4044  Filed  2-6-m.  8:«5  amj 
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(Docket  No.  TA80-1-51 

Midwestern  Gas  Transmission  Co.; 
Filing  To  Track  Canadian  Supplier  Rate 
Increase 

February  1. 1980. 

Take  notice  that  on  January  28, 1980. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  Twelfth  Revised  Sheet  No.  5A  to 
its  FERC  Gas  Tanff  Third  Revised 
Volume  No.  1,  to  be  effective  Febrirery 
17. 1980.  Midwestern  states  that  the 
purpose  of  the  revised  tariff  sheet  is  to 
reflect  in  its  Northern  System  rates  an 
increase  in  the  rates  charged  to 
Midwestern  by  its  Canada  pipeline 
supplier. 

Midwestern  states  that  Twelfth 
Revised  Sheet  No  5A  reflects  a  Current 
Purchased  Gas  Cost  Rate  Adjustment 
pursuant  of  Section  2  of  Article  XVIII 
which  18  based  on  an  increase,  effective 
February  17,  1980.  to  S4.17  [U.S.J  per 


Gigajoule  in  the  price  which  Midwestern 
is  required  by  action  of  the  Canadian 
Government  to  pay  for  gas  to  its 
Northern  System  supplier,  Trans- 
Canadian  Pipelines,  Ltd. 

Midwestern  requests  waiver  of 
Section  1.3  of  Article  XVIII  of  the 
General  Terms  and  Conditions  in  its 
FERC  Gas  Tariff  and  various 
Commission  Regulations,  to  make  such 
filing  effective  as  proposed. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19. 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary, 

(FF  nnr   Bn-4(M5  Filed  3-6-80  8:45  ami 
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(Docket  No.  RP78-771 

Mississippi  River  Transmission  Corp.; 
Filing  of  Revised  Tariff  Sheets  and 
Refund  Report 

February  1.  1980. 

Take  notice  that  on  January  28.  1980. 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  revised  tariff  sheets  for  First 
Revised  Volume  No.  1  and  Original 
Volume  No.  2  of  its  FERC  Gas  Tariff. 

Mississippi  states  that  the  revised 
tariff  sheets,  filed  pursuant  to  the 
applicable  provisions  of  the  Stipulation 
and  Agreement  accepted  and  approved 
by  Commission  letter  order  dated 
December  11.  1979.  at  Docket  No.  RP78- 
77.  set  out  the  rates  effective  as 
indicated  on  the  attached  Appendix, 
along  with  certain  revisions  to 
Mississippi's  tariff  as  provided  for  by 
the  Stipulation  and  Agreement. 
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Mississippi  also  states  that  it  has  filed 
a  Refund  Report  with  the  Commission 
setting  forth  the  amount  of  refunds 
payed  to  each  of  its  jurisdictional 
customers  based  on  the  Base  Tariff 
Rates  reflected  in  the  tariff  sheets 
submitted  herewith.  Mississippi  states 
that  such  refunds  were  mailed  to 
jurisdictional  customers  on  January  25, 
1980, 

Copies  of  this  filing  were  served  upon 
Mississippi's  jurisdictional  customers, 
interested  Slate  Commission,  and  all 
parties  to  Docket  No.  RP7&-77, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
110].  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-4046  Filed  2-6-B&.  8;45  am| 
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[Docket  Nos.  CI66-919,  et  at.] 

Mobil-GC  Corp.  (Successor  to  General 
Crude  Oil  Co.);  Succession, 
Certificates  of  Adoption,  Application 
To  Amend  Certificates  and  Request 
for  Redesignation  of  Rate  Scliedules 

February  1. 1980. 

On  October  9.  1979.  as  amended  on 
October  24.  1979.  Mobil-GC  Corporation 
(Mobil-GC],  as  successor  to  General 
Crude  Oil  Company  (General  Crude), 
filed  an  application  to  amend  the 
certificatfs  currently  held  by  General 
Crude  as  a  large  producer,  to  show 
Mobil-GC  as  certificate  holder,  and  that 
Mobil-GC  be  substituted  for  General 
Crude,  as  a  party  in  any  pending 
proceedings  before  the  Commission. 

Effective  July  6.  1979.  all  properties 
which  General  Crude  owned  and  from 
which  General  Crude  was  selling  gas 
subject  to  the  jurisdiction  of  the  Federal 
Energy  Regulatory  Commission  and  for 
which  General  Crude  holds  a  Certificate 
of  Public  Convenience  and  Necessity 
were  merged  into  Mobil-GC.  Therefore. 
Mobil-GC  requests  that  those  large 
producer  certificates  and  related  rate 


schedules  of  General  Crude  be 
redesignated  as  those  of  Mobil-GC.  This 
includes  only  those  large  producer 
certificates  held  by  General  Crude; 
Mobil-GC  intends  to  file  for  those  sales 
made  by  General  Crude  on  a  small 
producer  basis  at  a  later  date. 

The  various  dockets,  rate  schedules 
and  purchasers  are  listed  on  the 
Appendix^ereto. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  February  20, 
1980,  should  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C,  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conimission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10),  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  this  application  if  no 
petition  to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-4047  Filed  2-6-80: 8.45  am) 
BILLING  CODE  64$0-01-« 


[Project  No  2983] 

City  of  Muscatine;  Application  for 
Preliminary  Permit 

February  1. 1980. 

Take  notice  that  an  application  was 
filed  on  October  12, 1979,  under  the 
Federal  Power  Act,  16  U.S.C.  §  791(a)- 
825(r)  by  the  City  of  Muscatine,  Iowa  for 


a  preliminary  permit.  The  project  to  be 
known  as  the  Cedar  River  Hydroelectric 
Project.  FERC  No.  2983.  would  be 
located  on  the  Cedar  River  in 
Muscatine,  Cedar,  Linn,  and  Louisa 
Counties.  Iowa.  Correspondence  with 
the  Applicant  on  this  matter  should 
addressed  to:  Warren  D.  Hinchee, 
General  Manager,  Muscatine  Power  and 
Water,  P.O.  Box  899,  Muscatine,  Iowa 
52761;  and  Frank  W  Frisk.  Jr..  Fairman, 
Frisk  and  Monaco,  suite  301-B,  2600 
Virginia  Avenue.  N.W.,  Washington, 
D.C.  20037. 

Purpose  of  Project — The  power 
generated  from  this  project  would  be 
used  by  the  City  of  Muscatine  to  supply 
customers  in  its  existing  service  area 
and  for  sale  or  exchange  with  other 
electric  utilities. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months,  during  which  time 
it  would  undertake  preliminary  design 
studies,  geological  explorations. 
hydrological  evaluations,  environmental 
surveys,  and  other  related  activities 
necessary  to  determine  the  feasibility  of 
the  project  and  prepare  an  appUcation 
for  a  FERC  Ucense.  The  Applicant 
estimates  the  cost  of  the  work,  to  be 
performed  under  the  preliminary  permit, 
to  be  not  less  than  $300,000. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a 
powerhouse,  to  be  located  on  the  bank 
of  the  Mississippi  River,  containing  two 
reversible  pump-turbine  generating  units 
with  a  combined  rating  of  50  MW;  (2) 
two  40-foot-high  dams  located  on  the 
Cedar  River;  (3)  a  series  of  canals  and 
diversion  dikes  about  9  miles  long:  (4) 
two  reservoirs  with  a  total  capacity  of 
about  172,000  acre-feet;  (5)  a  two-mile  69 
kV  transmission  line;  and  (6) 
appurtenant  facilities.  The  estimated 
annual  output  would  be  about  159.000 
MWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  appHcation  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  a  preliminary  permit.  A  copy  of  the 
application  may  be  obtained  directly 
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from  the  Applicant.  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  com.peting  application 
must  submit  to  the  Commission,  on  or 
before  April  7,  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  f^le  a  competing  application 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
6,  1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33fb] 
and  (c),  [as  amended.  44  Fed.  Re^.  61328, 
October  25, 1979], 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  §  1.8  or  §  1,10  (19"9). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  I  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comm.ents 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comment,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
April  7,  1980.  The  Commission's  address 
is;  825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  The  application 
is  on  file  with  the  Commission  and  is 
available  for  pubhc  inspection. 
Kenneth  F.  Plumb. 
Secretary.  i 

■FR  Doc  aO-»<:48  F'led  2-6-80  S4"  h~' 
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(DocketNo.  RP80-58J  I 

The  State  of  Oklahoma  and  the 
Corporation  Commission  of  the  State 
of  Oklahoma  v.  Western  Gas  Interstate 
Co.  and  Southern  Union  Gas  Co.; 
Complaint  and  Request  for  Joint 
Hearings 

February  1, 1980. 

Take  notice  that  on  Decembpr  4  1979. 
the  State  of  Oklahoma  and  the 
Corporation  Commission  of  the  State  of 


Oklahoma  (Oklahoma)  filed  a  complaint 
with  the  Commission  requesting  an 
investigation  and  joint  hearings  in 
Oklahoma  City.  Oklahoma  into  the 
rates,  charges  and  practices  of  Western 
Gas  Interstate  Company  (WGI)  and 
Southern  Union  Gas  Company  (SUG). 

Oklahoma's  complaint  recites,  inter 
alia,  certain  acts  by  WGI  and  SUG 
which  Oklahoma  alleges  were  in 
violation  of  the  Natural  Gas  Act  (NGA), 
These  acts  include  the  1974  intertie  of 
WGI's  pipeline  to  Cities  Service  Gas 
Company's  interstate  pipeline  and  the 
19~4  mtertie  by  SUG  of  its  Beaver 
Border  Station  with  its  Balko  Irrigation 
System.  These  acts,  and  the  results 
thereof  Oklahoma  alleges  were  in 
violation  of  the  NGA, 

Oklahoma  further  states  that  the 
requested  investigation  include  not  only 
the  above-related  matters  but  also  be 
sufficiently  broad  in  scope  to  include;  (1) 
the  determination  of  what  additional 
cost  resulted  from  WGI  and  SUG's 
alleged  illegal  acts  and,  (2)  an 
investigation  into  the  present 
management  practices  of  WGI  and  SUG 
so  as  to  determine  whether  service  is 
presently  being  rendered  at  the  lowest 
reasonable  cost. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
DC  20426.  in  accordance  with  Sections 
18  and  1,10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  3, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  filed  a  petition  to 
intervene; prov7c/eJ,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  80-4043  FiIpH  2-fi-«0  8:45  am) 
BtLLINtG  COOC  %4S0-0'-M 


fTA.  80-1-26  (PGA80-2A)] 

Natural  Gas  Pipeline  Co.  of  America; 
Change  in  Rates 

February  1. 1980. 

Take  notice  that  on  January  28.  1980. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing  as 


part  of  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1.  Substitute 
Fortieth  Revised  Sheet  No.  5.  to  be 
effective  March  1, 1980. 

The  purpose  of  this  filing  is  to  revise 
Natural's  'Tariff  Adjustment  of  January 
21,  1980  to  include  the  special  PGA  filing 
by  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  tracking  the 
increase  in  the  export  price  of  Canadian 
gas  from  $3,45  per  Mcf  to  $4,47  per  Mcf 
The  effective  date  of  the  Canadian 
increase  is  February  17, 1980,  Great 
Lakes'  filing  was  made  on  January  28, 
1980,  to  be  effective  March  1. 1980, 
which  was  too  late  to  be  included  in 
Natural's  original  fihng.  Natural  is  also 
revising  the  rate  charged  by  Midwestern 
Pipeline  Company,  a  rate  composed  of 
the  export  price  of  Canadian  gas,  a 
charge  for  compression,  and  a 
transportation  charge.  These  changes 
increase  the  commodity  component  of 
Natural's  DMQ-1  rate  filed  on  January 
21,  980  by  6.88(  which  results  in  an 
annualized  jurisdictional  revenue 
increase  of  approximately  $69.83  million. 

Natural  requests  waiver  of  the 
Commission's  regulations  to  the  extent 
necessary  to  permit  the  substitute  tariff 
sheet  to  become  effective  March  1, 1980. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
to  interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
P'ederal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C,  20426,  in  accordance 
with  Sections  1,8  and  1.10  of  the 
Comm.ission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  19,  1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection, 
Kenneth  F.  Plumb. 
Secretary- 

|FR  Dur  sn-^nso  F  !f  d  2-6-80.  8  45  dm) 
BILLING  CODE  6450-01-M 


[Project  No.  24561 

Public  Service  Co.  of  New  Hampshire; 
Application  for  Amendment  of  License 

February  1.  1980. 

Take  notice  that  an  application  was 
filed  on  December  28.  1979,  under  the 
Federal  Power  Act,  16  U,S.C,  §§  791a- 
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825r,  by  the  Public  Service  Company  of 
New  Hampshire  (PSC),  licensee  of  the 
Ayers  Island  Project  No.  2456.  for  an 
amendment  of  the  project  lic:pnse.  The 
project  is  located  on  the  Pemigewasset 
River  in  .New  Ham.pton.  Belknap  County 
and  Bristol,  Grafton  County,  New 
Hampshire.  Correspondence  with  PSC 
on  this  matter  should  be  addressed  to: 
David  N.  Merrill,  Executive  Vice 
President,  Public  Service  Com.pany  of 
New  Hampshire,  Post  Office  Box  330, 
Manchester.  New  Hampshire  03105. 

PSC  filed  the  application  for 
amendment  of  the  license  in  order  to 
make  changes  in  the  physical  features  of 
the  project  so  that  the  structures  can 
withstand  probable  maximum  flood 
conditions.  PSC  proposes  to  raise  the 
existing  concrete  cut-off  walls  7.67  feet 
to  elevation  474.0  feet  msl  for  a  distance 
of  203  feet  on  the  east  side  and  154  feet 
on  the  west  side  of  the  dam. 
Embankment  erosion  from,  flowage 
around  the  ends  of  the  raised 
embankments  would  be  prevented  by 
continuing  both  extensions  to  each  bank 
at  elevation  474.0  feet  msl.  The 
extensions  would  also  be  continued 
along  the  broom  gate  platform  on  the 
west  side  and  along  the  forebay  on  the 
east  side. 

The  earth  embankment/core  wall 
structures  will  be  strengthened  by  using 
prestressed  steel  tendons  anchored  to 
the  rock  ledge  to  increase  structural 
resistance  to  overturning,  and  by  placing 
additional  soil  behind  the  cut-off  walls 
to  increase  shearing/frictional  strength. 

Tendons  will  also  hold  vertical 
concrete  extensions  to  the  existing  cut- 
off walls.  Where  prestressing  is 
unneeded.  concrete  walls  with  steel 
reinforcing  bars  grouted  into  existing 
abutments  will  be  used. 

Any  one  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 


Commissions  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  March  17, 1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  recommendation  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-4051  Filed  2-6-80;  8.45  am) 
BILUNQ  CODE  645(M>1-M 


[Docket  Nos.G-3636,etal.] 

Union  Texas  Petroleum,  a  Division  ot 
Allied  Chemical  Corporation  et  al.; 
Applications  for  Certificates 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates 

January  31, 1980. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
February  8, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 

the  time  required  herein  if  the  - 

Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Pitunb. 
Secretary. 


Docket  No  and  date  filed  Applicant 

G-3636.  C.  Aug  24,  1978 Union  Texas  Petroleum,  a  Division  ol  Allied  Ctiemi- 

cal  Corporation,  P.O  Box  2120,  Houston,  Tex 
77001 

G-6837.  C.  Sept.  6, 1977 Sun  Oil  Company,  PO  Box  20.  Dallas.  Tex  75221 . 

CI67-I005.  C,  Sept.  5.  1978 Sun  Oil  Company 

CI67-1650.  C,  Aug.  17. 1978 Continental  Oil  Company.  P.O  Box  2197.  Houston, 

Tex  77001. 
CI69-242,  C.  Nov  2,  1979 Shell  Oil  Company.  Two  Shell  Plaza.  PO    Box 

2099,  Houston.  Tex  77001 
CI70-598,  C,  Nov.  9,  1979 Cities  Serv.ce  Company,  P.O  Box  300,  Tulsa,  Okla. 

74102 
Ct72-620.  C,  June  7. 1979 Chevron  U  S  A  inc  .  P  O.  Box  7643.  San  Francisco. 

Calif  94120 
CI74-734,  C,  Nov.  9.  1979 The  Supenor  Oil  Company,  P  O  Box  1521,  Hous 

Ion,  Tex,  77001 
CI76-795.  A,  Sept  28. 1976 CRA.  Inc  ,  P  0  Bo»r  7305.  Kansas  City,  Mo  641 16 


Purchaser  and  location 


Pnoe  per  1.000  ft' 


Pressure  base 


Texas  Gas  Transmission  Corporation.  Lake  Artliur 
Field,  Jelterson  Oavis  Pansh.  Louisiana 

Tennessee  Gas  Pipeline  Company.  Grand  Chemer 

Field.  Cameron  Pansh  Louisiana 
Cities  Service  Gas  Company.  S  W    Wakita  Field, 

Grant  County  Oklahoma 
Panhandle  Eastern  Pipe  Line  Company,  Sec   20- 

T17N-R21W.  Rogei  Mills  County  Oklahoma 
Soutt>em  Natural  Gas  Company.  Block  61    South 

Pass  Area.  Offshore  Louisiara 
Tennessee  Gas  Pipeline  Company  Bkx:k  23  South 

Timballer  Area  Offshore  Louisiana 
Natural  Gas  Pipeline  Company  of  America.  Mest 

Cameron  Block  181.  Ottshore  Louisiar>a 
Michigan  Wisconsin  Pif>e  Line  Company  Block  182. 

Vermilion  Area  Offshore  Louisiana 
Arkansas  Louisiana  Gas  Company,  Grant  and  Gar- 
held  Counties,  Oklatioma 


('» 

(•) 
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16.025 

15025 
14  65 
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15025 
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14  65 
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3^-<j  3a'e  'ii'?<j 


Applicant 


^jrc^ase'  and  location 


Price  per  'DOO  n  ' 


Pressure  Dase 


077-370.  C.  Jan.  2,  1979 

CI77-419,  C,  May  31.  1978.. 
CI77-717.C,  June  1Z  1979.. 
CI78-242,  C.  Feb.  8.  1978 


CI78-242,  C  May  12.  1978 

CI78-242.  C.  Nov  24.  1978 

CI78-242.  C.  Nov  27.  1978 

CI78-616.  C,  Oct,  13.  1978 

CI78-993,  C   Sept.  14.  1978 


Uraon  CM  Company  of  Calrfomia.  Union  Oil  Center. 

Room  901.  PO.  Box  7600.  Los  Angeles.  Cairt 

90051 
Transco   Expkxatkjn   Company,   PO.    Box    1396. 

Hou«on.  Tex.  7701. 
Chevron  USA.  Inc 

Odessa  Natural  Corporation,  et  al..  P.O.  Box  3908. 

Odessa.  Tex.  79760. 

do 

do.- _ 

do.„ 

Hondo  Oil  and  Gas  Company.  PO.  Box  2819. 

Dallas.  Tex  75221 
Gulf  OH  Corporation.  P  0  Box  2100.  Houston,  Tex. 

77001 


El  Paso  Natural  Gas  Company.  Burton  Flats  Field. 
Eddy  County,  New  Mencc 

Tfanscontmental  Gas  Pipe  ^in»?  Co'c>ora;ion  vVest 
Mermanlac;  "^leid   Acadia  PausP   Louisiana 

Natural  Gas  Pipeline  Corr^pany  ot  A.-nef'ta  Ejgene 
Islarx)  Block  305  OKshore  Louisiana 

El  Paso  Natural  Gas  Company  Basm  Dakota  Pool 
Field,  Rio  Amba  County  Ne*  Mexico. 

do 


do. 
do  . 


CI78-1046.  C,  June  15,  1979. 
CI78-1124,  C.  July  23.  1979... 


078-1125,  B,  Oct  27,  1978  . 

CI78-1143.  B.Oct  24,  1979 
CI78-'"45   A   A.,g  2i    1978.. 


CI78-623  (CI76-577).  B,  Aug  28 
1979 

CI80-52.  A.  Nov.  15.  1979 _ 


080-53  »  Nc.  9   1979.... 

CI80-5£  A  Nov  13,  1979.. 

CieO-57  A  Niov  14.  1979.. 

Ci8o-5a  A  s.iy  14. 1979.. 


.  Mesa  Petroleum  Company.  PO  Box  2009  Amaril- 
lo,  Tex.  79189 
Terra  Resources.  Inc..  5416  South  Yale  Avenue, 
Tulsa.  Oi<la.  74135. 

.  Bnght  &  Schiff.  2355  Stemmons  Building,  Dallas, 
Tex  75207 

Florida  Exploration  Company,  PO  Box  44,  Winter 

Park.  Fla  32790 
HNG  (M  Company,  PO.  Box  1188.  Houston,  Tex 

77001 
Maoco  Production  Company,  1800  South  Baltimore 
Aye    Tulsa,  OKla.  74119 

Kerr-McGee  Corporation,  P.O.  Box  25861,  Oklaho- 
ma, Okla.  73125 

Chevron  U S  A.  Inc  .  PO  Box  7643.  San  Francisco 

CaM  94120 
Exxon  Corporation,  PO.  Box  2180.  Houston.  Tex 

77001. 
Transco   Exploration   Company.    PO.   Box    1396, 

Houston.  Tex  77001 
Transco  Expkxaton  Company 


CI80-59  A.  Nov   15.  1979  .. 
080-60,  A,  Nov   14,  1979.. 

CI8C-C2   K  Nov  20.  1979... 
080-64,  A,  Nov    19,  1979... 

CI8O-80.  A.  Nov  29.  1979   . 

CI80-104  A  Dec  4.  1979  ,. 

CI8O-105  A   Dec  4.  1979  .. 

O80-107   A  Dec  4.  1979 

CI80-138.  A.  Dec  20.  1979 
CI80-146.  A.  Dec  26.  1979.. 


Exxon  Corporation 


Ocean    Production   Company,    m  al..    P.O.    Box 
61780.  New  Orleans.  U.  70161 


ARCO  Oil  and  Gas  Company,  Division  ol  Atlantic 
Richfiekl  Company.  PO  Box  2819.  Dallas.  Tex. 
75221 

Forest  OH  Corporation.  1500  Cotorado  Natl  BWg. 
950  17th  Street.  Denver.  Colo  80202 

CNG  Producing  Company.  Suite  1800.  1010 
Common  Street.  New  Orleans.  La  701 12 

Case-Pomeroy  Oil  Corporation,  P.O.  Box  1511, 
Midland,  Tex.  79702 

Felmont  O*  Corporation,  P.O.  Box  2266,  Midland. 
Tex.  79702. 

Getty  0«  Company,  P.O.  Box  1404,  Houston  Tex. 
77001 

Shell  Oil  Company.  Two  Shell  Plaza,   PO.   Box 

2099.  Houston,  Tex.  77001 
Phillips  Petroleum  Company,  5  C4  Phillips  BmkJing, 

BartlesviHe,  Okla.  74004 


El  Paso  Natural  Gas  Company.  State  BV  No.   1 

FieW,  Eddy  Counw  New  Mexico 
El    Paso    Natural    Gas    Company     Angell    Ranch, 

Burton    Flat,    and    Unoesigra'ed    Fields.    Eddy 

County.  New  Mexico 
Transco  Gas  Supply  Company    Bicck   13,   South 

Pelto  Area,  Onshore  Louisiana 
Transcontinental  Gas  Pipe  Une  Corporation,  BiocK 

A-349  Hign  'siand  Area.  Ottshore  Texas.  Block 

612  West  Caneron  Area.  Ottshore  Louisiana 
South  Texas  Natural  Gas  Gathenng  Company  N  E 

Thompsonviiie  ^^leid  Webb  and  Jim  Hogg  Coun- 
ties. Texas 
Ftooda    Gas     '•ar.smission    Compa'^v     jefte'son 

Davis  County.  Mississippi 
El  Paso  Natural  Gas  Company  Waiaga  Fie.d  edfJy 

County.  New  Mexico 
Florida  Gas  Transmission  Company    N    Monteqoi 

FieW,  Terrebonne  Parish,  Louisiana 

Southern  Natural  Gas  Company  and   Jnited  Gas 

Pipe  Line  Company    Easi  Cameron   Blocks  46 

and  46,  OUshore  Louisiana 
Columbia  Gas  Transmission  Corporation   Vermilion 

Bkicks  287  and  276.  Ottshore  Louisiana 
Columbia    Gas   Transmission    Corporation     West 

Delta  Block  117  F«id.  Onshore  Louisiana 
United  Gas  Pipe  Line  Company    High  island  Area 

Block  A-273  Pieid  0«snore  Gu«  of  Mexico, 
Transcontinental  Gas  Pipe  Line  Corporation.  High 

island  Area,   Block  A-313  Fieid,   Blocks  A-313 

and  A-312  iSW  4|,  OHshore  GuH  of  Mexico 

Transcontinental  Gas  Pipe  Line  Corporation.  High 
Island  Block  179  Field,  Offshore  Texas 

Michigan  Wisconsin  Pipe  Line  Company  Cognac 
Prospect.  Blocks  '50,  15'  194  and  195.  Missis- 
sippi  Canyon  A/ea,  Gulf  of  Mexico  Offshore  Lou- 
isiana 

Transco  Gas  Supply  Company  East  Cameron 
Btock  97.  East  Ca.meron  Block  96  f-eid.  Offshore 
Louisiana 

Columbia  Gas  T'ar>smiSi.ion  Corporaiion  Eugene 
Island  Bkxk  99  Well  B-2,  '2  C6C  Sand  Seser 
voir,  Ottshore  Louisiana 

Tennessee  Gas  Pipeline  Company  Block  320  Ship 
Shoal  Area,  C>ffsnore  Louisiana 

Southern  Natural  Gas  Company  and  United  Gas 
Pipe  Line  Company,  Blocks  45  and  46  East  Ca 
meron  A/ea,  OflslKire  Louisiana 

Southern  Natural  Gas  Company  and  United  Gas 
Pipe  Lme  Company  Blocks  45  and  46  Easi  Ca- 
meron Area.  Offshore  Louisiana. 

Transco  Gas  Supply  Company.  Certain  acreage  in 
the  High  Island  Area  Block  A-355  Offshore 
Texas 

United  Gas  Pipe  Line  Company.  High  Island  Area 
Bkx:k  A-490,  Ottshore  Texas 

El  Paso  Natural  Gas  Company.  Trammeli  No  Well 
kxated  m  the  Spraberry  Trend  Area,  Reagan 
County,  Texas. 


(10) 
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CM 
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CM 
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CM 
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14.65 

15025 
15.025 
14.65 

14  65 
1465 
1465 
14.65 

1465 

15  025 

1465 
15  025 


Reservoir  depleted  well  plugged  and  ats-doned  in 
all  dedicated  zone's 

Acreage  reieasea  to  anjowner  allot  May  31.  1978 

CM  14  65 

Depleted  and  the  suDiecl  well  is  presently  tjeing 
held  tor  possiDte  future  use  as  a  salt  water  dis- 
posal wen 

(" )  15.025 
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15.025 
15.025 
1465 
1465 

14  65 
15025 

15025 
15025 

1473 

15  026 

15.025 

14  65 

1465 
14.73 


'  Applicant  e  filing  under  Contract  dated  8-25-71.  amended  by  Agreement  dated  8-1-78 

'  Applicani  «  Ming  under  Contract  dated  5-2-49.  amended  by  Letter  Agreement  dated  3-22-76 

'  Applicant  is  fitoig  under  Contract  dated  12-30-66,  amended  by  Amendatory  Agreement  dated  4-19-78. 

•  Applicani  IS  tiling  under  Contract  dated  2-10-67,  amended  by  Amendatory  Agreement  dated  10-12-77. 
» Applicant  s  tiling  under  Contract  dated  8-27-68,  amended  by  Amendment  dated  9-5-79 

•  Applicant  IS  tiling  under  Contract  dated  12-16-69,  amended  by  Agreement  dated  10-31-79 

'  Applicant  is  filing  under  Contract  dated  3-13-72.  amended  by  Amendatory  Agreement  dated  5-25-79. 

•  Appfcant  is  tiling  under  Contract  dated  4-30-74.  amended  by  Agreement  dated  6-1-78 
>  ApplKant  IS  tiling  under  Gas  CompressKin  Agreement  dated  2-16-76: 

'»  AppScam  a  fiimg  under  Contract  dated  3-16-77,  amended  by  Agreement  dated  9-28-78 

' '  Applicani  is  tiling  under  Contract  dated  4-7-77,  amended  by  Agreement  dated  4-25-78 

'«  Appfcant  it  tiing  ivider  ConWct  dated  5-31-77,  amended  by  Amendatory  Agreement  dated  5-25-79 

■'  AppiK^ant  IS  filing  under  Contract  dated  10-31-77,  amended  by  Agreement  dated  1-10-78  and  Letter  Agreement  dated  1-16-78 

■•  Applicani  -s  filing  under  Contract  dated  10-31-77,  amended  by  Addendum  dated  4-1 1-78  and  Letter  Agreement  dated  4-12-78 
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'■•  Applicant  IS  filing  under  Contract  dated  10-31-77,  amended  by  Addendjrr  dated  9-1-78  and  Letter  Agreements  dated  10-20-76  and  11-6-78. 

'•  Apphcam  is  filing  under  Contract  dated  10-31-77  amended  by  Addendum  dated  8-?i  -"8  an3  Letter  Agreement  dated  9-8-78 

'' Appkcant  IS  tiling  under  Contract  dated  3-6-78,.  amended  by  Agreement  dated  10-11-78 

"  Applicant  IS  filing  under  Contract  dated  2-13-78  amended  by  Agreement  dated  7-6-78 

'"  Applicant  IS  hlmg  under  Contract  dated  7-17-78  amended  b>  Agreement  dated  5-18-79. 

"  Applicant  IS  filing  under  Contract  dated  7-19-78  amendeo  by  Ag^ee-ne^t  dated  5  10-79. 

' '  Applicant  IS  tiling  under  Contract  dated  4-27-78 

*•  Applicant  IS  filing  under  Gas  Purchase  Contract  dated  1 1-6-79 

"  Applicant  IS  willing  to  accept  a  ceaficale  at  the  lates  prescribed  bv  tne  Natural  Gas  Pottcy  Act  o(  1978  (NGPA). 

»•  Applicant  IS  willing  to  accept  a  permanent  certificate  of  public  convenience  and  necessity  covering  the  subiect  sale  conditioned  in  accordaitce  »n1h  the  NGPA  o(  1978  and  the  Commis- 
sion's Regulations  under  said  Act 

•'  Applicant  IS  IHing  under  Gas  Sales  Contract  dated  9- ' 9-^9 

"  Applicant  IS  filing  under  Gas  Purcfiase  Contract  dated  "0-24- ""g. 

■■    Applicant  is  filing  under  Gas  Purchase  and  Sales  Ag'pp"ien'  dated  10-1-79. 

'"  Applicant  is  willing  to  accept  a  certificate  condt,;ntMi  ic  me  appiicat.lc  national  rate  as  determined  by  the  NGPA  of  1978.  (assumes  initial  deliveries  occur  in  first  quarter  of  1980),  plus  the 
adiusled  and  escalations  provided  for  in  1 8  CFR  2  56a  and  m  the  NGf  A  ot  '9'9  . 

'"  Applicant  IS  willing  to  accept  tfie  certificate  ol  pubHc  convenience  ana  necessity  if  such  certificate  authorizes  the  initial  sale  ot  gas  thereunder  al  the  maximum  lawful  price  al  the  *me  of 
inita'  deiiuenes  thereunder  provided  howevei  Applicant  reserves  the  right  to  reject  such  certificate  if  it  contains  other  conditions  that  are  unacceptable,  in  Appkcants  (udgemenL 

'    Applicant  is  filing  under  Gas  Purchase  Confact  dated  9-1-79 

■"  Applicant  IS  filing  under  Gas  Purchase  Contract  dated  11-16-79, 

Filing  Code  A— Imtiai  Service  8— Abandonment  C— Amendment  to  add  acreage.  D— Amerklment  to  delete  acreage  E— Total  Succession  F— P«tial  Succesaton. 
|FR  Doc  80-3818  Filed  2-6-80:  8:45  am] 
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Office  of  Special  Counsel  for 
Compliance 

Chevron  U.S.A.  Inc.;  Action  on  Consent 
Order 

AGENCY:  Department  of  Er.orf^y. 
action:  Adoption  of  propuh(  d  consent 
order  as  final. 

summary:  The  Office  of  Special  Counsel 

for  Compliance  (OSC)  hereby  gives 
notice  required  by  10  CFR  205.199]  that 
it  has  adopted  the  consent  order  with 
Chevron  U.S.A.  Inc.  (Chevron)  executed 
on  November  15.  1979  and  published  for 
comment  in  44  FR  70919  on  December 
10,  1979.  The  consent  order  resolves  the 
issue  of  Chevron's  compliance  with  the 
transportation  component  of  the  landed 
costs  regulations,  Subpart  E  of  10  CFR 
Part  212  as  raised  in  a  Notice  of 
Probable  Violation  issued  to  Chevron  on 
January  31, 1978.  In  the  consent  order 
Chevron  agrees  to  remedy  the  violations 
alleged  by  reducing  its  costs  claimed  for 
crude  oil  imported  in  the  period  August 
1973  through  December  1975  by 
approximately  $12,074,000.  ' 

As  required  by  the  regulation  cited 
above,  OSC  solicited  comments  on  the 
consent  order  for  a  period  of  not  less 
than  30  days  following  publication  of  the 
notice  cited  above.  No  comments  were 
received.  Accordingly,  the  consent  order 
is  effective  as  an  order  of  the 
Departm.ent  of  Energy  on  the  date  of 
publication  of  this  notice, 
FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  J.  Swanson.  Attorney,  Pacific 
District  Office  of  Special  Counsel,    i 
Department  of  Energy.  525  Market 
Street,  Suite  2560,  San  Francisco,  CA 
94105.  415-556-8828.  Copies  of  the 
consent  order  may  be  obtained  by   ' 
written  request  to  the  same  address. 


Copies  are  also  available  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Room  GA-152. 
SUPPLEMENTARY  INFORMATION; 

Background 

Chf  \r:)n  is  a  refiner  subject  to  the 
Mdndntury  Petroleum  Price  and 
Allocation  Regulations.  OSC  conducted 
an  audit  of  Chevron's  compliance  with 
the  regulations  governing  the 
computation  of  the  landed  costs  of 
cprtain  imported  Indonesian  crude  oil, 
10  CFR  Part  212,  Subpart  E.  as  well  as 
related  and  predecessor  provisions.  The 
audit  examined  the  period  August  1973 
through  December  1975. 

As  a  result  of  the  audit.  OSC 
identified  what  it  believed  to  be  a 
violation  of  the  landed  cost  regulation  in 
that  Chevron  used  an  improper 
accounting  procedure  to  compute  the 
transportation  costs  associated  with  the 
landed  cost  of  the  Indonesian  crude  oil. 
Chevron  used  the  actual  transportation 
charges  rather  than  using  the  London 
Tanker  Broker  Panel  Average  Freight 
Rate  Assessment  (AFRA)  method,  its 
customary  accounting  procedure,  as 
more  fully  described  in  the  NOPV  issued 
January  31, 1978.  Based  on  the  foregoing. 
OSC  alleged  that  the  transportation 
costs  computed  in  this  manner  exceeded 
the  appropriate  costs  by  approximately 
$12,074,000. 

The  Consent  Order 

C'levron  and  OSC  have  agreed  to 
resolve  the  issues  raised  in  the  Notice 
through  this  Consent  Order  rather  than 
through  adversary  proceedings.  The 
significant  terns  of  the  consent  order 
are  that: 


1.  Chevron  agrees  to  adjust  its  landed 
cost  in  each  month  of  measurement 
where  transportation  costs  were 
computed  pursuant  to  actual  costs 
rather  than  the  AFRA  method.  Chevron 
shall  recalculate  its  increased  product 
costs,  by  product  category,  in 
accordance  with  instructions  applicable 
to  Forms  FEO-^6  and  FEA  PllO-M-l. 

2.  Based  upon  the  above  recalculation. 
Chevron  agrees  to  determine  whether  it 
has  over-recovered  increased  product 
costs  with  respect  to  any  product 
category  during  any  months  of 
measurement.  In  the  event  that 
conseciitive  months  of  overrecovery 
exist.  Chevron  shall  submit  within  30 
days  of  the  effective  date  of  the  Consent 
Order  to  OSC  for  its  approval  a  plan  for 
instituting  refunds,  including  interest. 

3.  The  consent  order  does  not 
constitute  an  admission  by  Chevron  or  a 
finding  by  OSC  that  violations  of  the 
regulations  occurred.  Chevron  waives 
any  rights  to  contest  or  appeal  the  terms 
of  the  order. 

4.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  notice, 
are  applicable  to  the  consent  order. 
Action 

Having  received  no  comments  during 
the  period  provided  for  the  opportunity 
to  comment  upon  this  consent  order, 
OSC  has  determined  that  the  proposed 
consent  order  with  Chevron  should  be 
made  final,  effective  February  7, 1980. 

Issued  in  Washington,  D.C.,  January  28, 
1980. 

Paul  L.  Bloom, 

Special  Counsel  for  Compliance. 

|FR  Doc  aO-M87  Filed  2-6-80:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1407-6) 

Approval  and  Promulgation  of 
Implementation  Plans;  Delegation  of 
Authority  to  the  State  of  Michigan 

The  dmendment  published  elsewhere 
in  this  edition  of  the  Federal  Register 
institutes  authority  for  the 
implementation  of  technical  and 
administrative  review  and  enforcement 
of  Prevention  of  Significant 
Deterioration  (PSD)  provisions.  The  U.S. 
Environmental  Protection  Agency 
(USEPA)  has  delegated  to  the  State  of 
Michigan;  (A)  authority  over  all  sources 
in  the  State  subject  to  review  for  the 
prevention  of  significant  deterioration  of 
air  quality  pursuant  to  part  C,  sections 
160-169  of  Title  I  of  the  Clean  Air  Act. 
as  amended  August  7,  1977,  and  the 
requirements  promulgated  in  the  July  1. 
1978,  edition  of  40  CFR  52.21  under 
authority  of  sections  101,  110  and  160- 
169  of  the  Clean  Air  Act:  and  (B) 
authority  to  review,  administer  and 
enforce  throughout  and  State  the 
requirements  imposed  by  the  Clean  Air 
.Act  sections  101,  110  and  160-169  and  40 
CFR  52.21, 

On  July  25.  1979,  Delbert  Rector,  Chief. 
Air  Quality  Division,  Michigan 
Department  of  Natural  Resources, 
submitted  to  the  USEP.A.  Region  V 
Office  a  request  for  Delegation  of 
Authority. 

After  a  thorough  re\  lew  of  the  request 
and  information  submitted,  the  Regional 
Administrator  has  determined  that,  as 
set  forth  in  the  official  letter  to  the  Chief 
of  the  A:r  Quality  Division,  Michigan 
Department  of  .Natural  Resources, 
delegation  for  PSD  authority  is 
appropriate,  subject  to  the  conditions 
stated  in  the  following  letter: 

Environmenlal  Protection  Agency — Region  V. 
Chicago,  III. 

September  10,  1979. 

Certified  Mail  Return  Receipt  Requested 

Mr  Delbert  Rector 

Chief,  .Air  Quality  Division,  Michigan 

Dep.irtment  of  .Natural  Resources,  P.O. 

Bv\  30028.  Lansing,  Michigan  48909. 
Dear  Mr.  Rector:  Thank  you  for  your  April 
24.  1979.  request  for  delegation  of  authority  to 


elements  of  the  State  air  program  are 
adequate  to  implement  a  delegated  PSD 
program.  Therefore,  U.S.  Environmental 
Protection  Agency  (USEP,A)  hereby  grants  to 
the  State  of  Michigan  authority  to  i.Tiplement 
the  June  19. 1978.  PSD  regulation,  found  in  40 
CFR  section  52,21,  and  any  subsequent 
revisions.  This  delegation  is  made  in 
accordance  with  the  provisions  found  in  40 
CFR  section  52.21(v)  Delegation  of  Authority. 
The  delegation  is  based  upon  the  following 
terms  and  conditions: 

1.  Authority  is  delegated  for  all  sources 
located  in  the  State  of  Michigan  subiect  to 
review  for  the  Prevention  of  Significant 
Deterioration.  This  includes  all  source 
categories  listed  in  40  CFR  section  52.21  for 
each  pollutant  regulated  by  the  Clean  Air 
Act. 

2.  The  Air  Qualify  Division  (AQD)  and 
USEPA  will  develop  a  communication  system 
which  accomplishes  the  following: 

a.  USEPA  will  inform  the  AQD  of  the 
current  compliance  status  of  subject  sources 
in  the  State  of  Michigan. 

b.  The  AQD  will  report  to  USEPA  by 
means  of  the  Compliance  Data  System  the 
compliance  status  of  the  subject  sources. 

c.  The  AQD  will  forward  to  the  USEPA  nt 
the  onset  of  the  public  comment  period,  a 
summary  of  ( 1 )  the  findings  related  to  each 
PSD  application,  and  (2)  the  justification  for 
the  AQDs  preliminary  determination.  Should 
there  be  comments  or  concerns,  comments 
and  concerns  to  the  AQD  as  soon  as  possible 
before  the  closing  of  the  public  comment 
period. 

d.  The  AQD  will  forward  to  USEPA  copies 
of  the  final  actions  on  PSD  permit 
applications  at  the  time  of  issuance. 

e.  The  status  of  imcomplete  permit 
applications  will  be  provided  to  USEPA  on 
an  as-needed  basis. 

3.  Prior  USEPA  concurrence  is  to  be 
obtained  on  any  matter  involving  the 
interpretation  of  sections  160-169  of  the 
Clean  Air  Act  or  40  CFR  section  52.21  to  the 
extent  that  implementation,  review, 
administration  or  enforcement  of  these 
sections  have  not  been  covered  by 
deteminations  or  guidance  sent  to  the  AQD. 

4.  Where  it  is  convenient  to  both  AQD  and 
USEPA  and  a  benefit  to  the  applicant,  any 
PSD  reviews  already  initiated  by  USEPA 
prior  to  this  delegation  shall  be  transferred  to 
the  AQD  for  completion. 

5.  Upon  approval  by  the  Regional 
Administrator  of  Region  V,  the  Chief  of  the 
Air  Quality  Division  may  redelegate  the 
authority  to  implement  the  PSD  provisions  to 
local  air  pollution  control  authorities  in 
Michigan  after  AQD  has  demonstrated  to  the 
USEPA  that  such  authorities  have  an 


implement  the  Prevention  of  Significant  ^^-«^3>valent  or  more  stringent  program  in  force 

<jf         "B.T1     - 


Deterioration  (PSD)  regulations.  The  intent 
the  request  and  the  following  delegation  is  to 
reduce  duplicate  PSD  permit  reviews  by  our 
respective  Agencies  and  to  provide 
prospective  applicants  with  only  one  agency 
to  deal  with  in  obtaining  a  construction 
permit. 

Region  V  staff  have  evaluated  the  practices 
and  procedures  used  by  the  State  of  Michigan 
for  reviewmg  construction  permit 
applications  and  have  determined  that  the 
technical,  administrative,  and  enforcement 


The  State  will  at  no  time  grant  any 
waivers  to  the  permit  requirements  (other 
than  site  preparation  or  foundation 
excavation),  approve  any  compliance 
schedule,  or  issue  any  administrative  order 
which  violates  any  presently  effective  PSD 
provisions, 

7.  The  primary  responsibility  for 
enforcement  of  the  PSD  regulations  in  the 
State  of  Michigan  will  rest  with  the  Air 
Quality  Division.  The  AQD  will  enforce  the 
provisions  and  regulations  that  pertain  to  the 


PSD  program  except  in  those  cases  where  the 
rules  or  policy  of  AQD  are  more  stringent;  in 
which  case  the  State  mav  elect  to  implement 
the  more  stringent  requirement  If  the  State 
enforces  the  delegated  provisions  in  a 
manner  inconsistent  with  the  terms  and 
conditions  of  this  delegation  or  the  Clean  .Air 
Act,  USEPA  may  exercise  its  enforcement 
authority  to  section  113  of  the  Clean  Air  Act 
with  respect  to  sources  within  the  State  of 
Michigan  subject  to  PSD  provisions, 

8.  If  the  Regional  Administrator  determines 
that  the  State  is  not  implementing  or 
enforcing  the  PSD  program  in  accordance 
with  the  terms  and  conditions  of  this 
delegation,  the  requirements  of  40  CFR 
section  52.21,  or  the  Clear  Air  Act.  this  j 
delegation,  after  consultation  with  the  AQD, 
may  be  revoked  in  whole  or  in  part.  Any  such 
revocation  shall  be  effective  as  of  the  date 
specified  in  a  Notice  of  Revocation  to  the 
State. 

9.  Permits  issued  under  this  delegation 
should  contain  language  stating  that  the  PSD 
requirements  have  been  satisfied. 

10.  All  estimates  of  air  quality 
concentration  for  baseline,  or  for  new 
emissions  impact,  must  be  done  in 
accordance  with  the  guidelines  and 
requirements  in  40  CFR  section  52,21(m), 
When  a  modification  or  substitution  of  a 
modeling  procedure  is  appropriate,  approval 
must  first  be  obtained  from  the  USEPA, 

A  notice  announcing  this  delegation  wil!  be 
published  in  the  Federal  Register  in  the  near 
future.  Since  this  delegation  is  effective  upon 
the  date  of  this  letter,  there  is  no  requirement 
that  the  AQD  notify  USEPA  of  its  acceptance. 
Unless  USEPA  receives  written  notice  from 
the  AQD  of  objections  within  10  days  of  the 
receipt  of  this  letter,  the  State  will  have  been 
deemed  tohave  accepted  all  the  terms  and 
conditions  of  this  delegation. 

Sincerely  yours, 
John  McGuire, 
Regional  Administrator. 

Therefore,  pursuant  to  the  authority 
delegated  by  the  Administrator,  the 
Regional  Administrator  notified  the 
Chief  of  the  Air  Quality  Division  of  the 
Michigan  Department  of  Natural 
Resources,  that  authority  to  implement 
administrative  and  technical  review  and 
enforcement  for  Prevention  of 
Significant  Deterioration  (PSD)  was 
delegated  to  the  State  of  Michigan. 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public 
inspection  at  the  U.S.  Environmental 
Protection  Agency.  Region  V  Office,  Air 
Programs  Branch,  230  South  Dearborn 
Street,  Chicago.  Illinois  60604. 

Effective  immediately,  all  reports 
required  pursuant  to  the  delegated  PSD 
authority  should  not  be  submitted  to  the 
Region  V  Office,  but  instead  should  be 
submitted  to:  Michigan  Department  of 
Natural  Resources.  Air  Quality  Division, 
P  O  Box  30028.  Lansing.  Michigan  48909, 

Applications  for  PSD  review  in 
processing  at  the  time  of  this  delegation 
shall  be  processed  through  to 
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completion  by  the  USEPA,  Region  V 
Office. 

This  notice  is  issued  under  the 
authority  of  sections  101,  110  and  160- 
169  of  the  Clean  Air  Act  as  amended,  42 
U.S.C.  7401,  7410  and  7470-79. 

Dated:  January  28,  1980, 
John  McGuire, 
Regional  Administrator 

|FR  Doc,  80-4055  Filed  2-6-m  8;45  amj 
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Notice  of  Comments  on  Environmental 
impact  Statements 

[FRL  1407-81 

action:  Public  Notice  of  EPA  comments 
on  environmental  impact  statements. 

SUMMARY:  Pursuant  to  section  309(al  of 
the  Clean  Air  Act  (42  U,S,C,  7609),  EPA 
is  required  to  comment  on 
environmental  impact  statements  (ElSs) 
prepared  by  Federal  agencies  under  the 
National  Environmental  Policy  Act  and 
make  public  our  comments  at  the 
conclusion  of  any  such  review.  The 
purpose  of  this  notice  is  to  further 
inform  the  public  of  our  comments  on 
the  Department  of  Interior  EIS  on 
alternative  crude  oil  transportation 
systems  designed  to  serve  refineries  in 
the  Northern  Tier  States. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  Hedeman,  Office  of 
Environmental  Review  (A-104),  EPA, 
401  M  Street,  S,W„  Washington,  DC. 
20460;  telephone  202/755-0777;  or  Dan 
Steinborn,  Environmental  Evaluation 
Branch  (M/S  443).  EPA.  Region  10  12IX) 
Sixth  Avenue,  Seattle,  Washington; 
telephone  206/442-1285. 
INFORMATION:  Background:  Since 
January  1979  the  U.S.  Environmental 
Protection  Agency  (EPA)  has  been 
conducting  an  environmental  review  of 
alternative  proposed  crude  oil 
transportation  systems  designed  to 
serve  refineries  in  the  Northern  Tier 
States,  as  defined  in  Title  V  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(hereinafter  referred  to  as  PURPA, 
Public  Law  95-«17  43  U.S.C.  2001-20012] 
and  outlined  in  the  Department  of 
Interior  final  EIS.  This  review  has  been 
conducted  in  accordance  with  the 
requirements  of  PURPA  and  section  3(:>g 
of  the  Clean  Air  Act  (42  U.S.C.  7609),  as 
amended.  The  purpose  of  this  special 
notice  is  to  inform  the  public  of  EPA's 
review  under  section  309  of  the  Clean 
Air  Act  with  respect  to  the  alternative 
proposed  transportation  systems.  As 
required  under  section  309  of  the  Clean 
Air  Act,  EPA  must  review,  comment  in 
writing,  and  make  known  to  the  public 
its  conclusions  as  to  the  environmental 


impact  of  any  proposed  major  Federal 
action.  In  addition,  if  EPA  determines  a 
proposed  action  is  unsatisfactory  from 
the  standpoint  of  public  health,  welfare, 
or  environmental  quality,  it  must  refer 
the  matter  to  the  President's  Council  on 
Environmental  Quality  (CEQ),  EPA  has 
made  the  following  determinations  as  a 
result  of  its  section  309  review  of  the 
alternative  transportation  system: 

1.  Northwest  Energy  Company: 
Alaska  Highway  Oil  Pipeline  Project: 
Delta  [unction,  Alaska  to  Edmonton. 
Alberta,  This  system  has  been 
determined  to  be  environmentally 
acceptable. 

2.  Kitimat  Oil  Pipeline  Company  Ltd.: 
Kitimat  Oil  Pipeline  Project;  Kitimat. 
British  Columbia  to  Edmonton.  Alberta. 
This  system  has  been  determined  to  be 
environmentally  unacceptable. 

3.  Northwest  Energy  Company: 
Alaska  Highway  Oil  Pipeline  Project: 
Skagway,  Alaska  to  Edmonton.  Alberta. 
This  system  has  been  determined  to  be 
environmentally  unacceptable, 

4.  Trans-Mountian  Pipeline  Company: 
Trans-Mountain  Oil  Pipeline  Project; 
Low  Point.  Washington  to  Edmonton. 
Alberta.  This  system  has  been 
determined  not  to  be  unacceptable  in 
terms  of  environmental  quality,  public 
health,  and  welfare. 

5.  Northern  Tier  Pipeline  Company: 
Northern  Tier  Oil  Pipeline  Project:  Port 
Angeles,  Washington  to  Clearbrook, 
Minnesota,  This  system  has  been 
determined  not  to  be  unacceptable  in 
terms  of  environmental  quality,  public 
health,  and  welfare. 

The  two  systems  determined  to  be 
environmentally  unacceptable  were  not 
recommended  by  the  Secretary  of  the 
Interior  for  approval  by  the  President. 
EPA's  conclusions  concerning  the 
environmental  concerns  associated  with 
the  proposed  transportation  systems 
were  made  available  to  CEQ.  The  CEQ 
Report  to  the  President,  under  section 
505(d)  of  PURPA  (43  U.S.C.  2005(d)). 
fully  concurred  with  EPA's  views  on 
environmental  matters.  On  January  17. 
1980,  the  President  approved  the 
proposal  of  the  Northern  Tier  Pipeline 
Company.  The  conditions  which  the 
President  imposed  in  his  decision 
reflected  EPA's  environmental  concerns. 

Dated:  February  4, 1980. 
William  N,  Hedeman.  ]t.. 
Director.  Office  of  Environmental  Review  (A- 
104). 

[W.  Di)C  80-3906  Filed  :-6-8»  B;45  ami 
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EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Office  of  Administration 

Advisory  Committee  on  Information 
Network  Structure  and  Functions; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463, 
the  Office  of  Administration  announces 
the  following  meeting: 

Name:  Advisory  Committee  on  Information 
Network  Structure  and  Functions. 

Date:  Friday,  February  29, 1980. 

Time:  9  a.m.  to  3  p.m. 

Place:  Room  3104,  New  Executive  Office 
Building.  17th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C. 

Type  of  Meeting:  Open,  subject  to  space 
limitations.  Those  wishing  to  attend  must 
call  the  contact  person  below  at  least  48 
hours  in  advance  of  the  meeting. 

Contact  Person:  Frank  Brignoli,  Advisory 
Committee  Executive  Secretai^,  Office  of 
Administration,  Executive  Office  of  the 
President,  Washington,  DC.  20500: 
Telephone  202-395-7370. 

Purpose  of  Advisory  Committee:  The 
Committee  will  advise  the  Director,  Office 
of  Administration  (OA),  on  matters 
pertinent  to  OA's  plans  for  the 
establishment  of  a  communications 
network  to  serve  the  Executive  Office  of 
the  President  (EOP).  The  Committee  will 
outline  a  structural  and  functional  plan  for 
the  EOP  network.  This  plan  will  be 
developed  on  the  basis  of  current  and 
expected  technological  developments  and 
will  strive  for  immediate  implementation 
and  a  minimum  useful  life  of  ten  years.  The 
plan  will  address  such  issues  as  network 
hardware  and  protocol  structure,  expected 
structure  of  servers,  gateways  and  other 
connections  to  the  network,  expected 
feasible  functions,  and  privacy  and 
authentication  mechanisms. 
A  final  report  containing  the  plan  is 
contemplated,  and  it  should  provide  answers 
to  three  queslions: 

1.  What  kind  of  a  network  should  the  EOP 
have? 

2.  What  is  it  likely  to  cost? 

3.  How  long  is  it  likely  to  take  to 
implement? 

Agenda:  "Discussion  and  presentation  of 

final  Committee  Report."  9  a.m. 
Richard  M.  Harden, 
Director. 

(FR  Doc.  80-3809  Filed  2-6-80:  8:45  am| 
BtLLING  CODE  3115-01-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  15441;  Docket  20003] 

FCC  Finds  Competition  In  Telephone 
Private  Line  and  Terminal  Equipment 
Markets  Continues  to  Benefit 
Consumers  , 

jdnuap.  9  1980 

The  Com.mission  today  concluded  that 
Its  policies  encouraging  competition  in 
the  telephone  private  line  and  telephone 
terminal  equipment  markets  continue  to 
benefit  the  public  by  speeding 
innovation  and  meeting  unsatisfied 
communications  needs. 

The  FCC  policy  of  letting  business  and 
home  customers  buy  or  lease  their  own 
telephones  from  any  source  has  been  in 
effect  since  the  mid-1960  s.  Its  policy  of 
allowing  customers  to  buy  their  own 
telephone  services  from  competing 
sources  began  in  the  early  197u  s. 

The  FCC  found  that  there  also  was 
very  Uttle  evidence  that  competition  by 
Other  Common  Carriers  (OCCs)  has 
caused  any  potential  adverse  impact  on 
the  established  earners,  it  said 
allegations  of  extensive  inroads  by 
OCCs  into  the  traffic  of  the  established 
earners  were  based  on  gross 
exaggerations  of  the  size  and  potential 
growth  rate  of  the  OCCs.  (OCCs  are 
common  carriers  licensed  to  compete 
With  the  American  Telephone  and 
Telegraph  Company  and  the 
independent  [non-AT&TJ  telephone 
companies  which  have  traditionally 
provided  interstate  .VITS  [long  distance 
telephone!  service.) 

The  FCC  reached  this  conclusion  in  its 
Second  Report  in  the  inquiry  begun 
.August  10,  1974,  into  the  economic 
e.Tects  on  telephone  costs  and  charges 
of;  (a)  the  interconnection  of  customer- 
provided  terminals  and  other  facilities 
to  the  switched  telephone  network;  (b) 
the  competitive  supply  of  private  line 
common  earner  services;  (c)  the  use  of 
flat-rate  and  other  cost-insensitive 
pricing  practices  for  local  exchange 
services,  and  (d)  jurisdictional 
separation  of  revenues  and  expense,  as 
well  as  the  cost  of  plant  and  facilities 
commonly  used  for  both  intrastate  and 
interstate  (or  foreign)  services. 
(Jurisdictional  separations  is  the  method 
by  which  the  pool  of  monies  involved  in 
interstate  phone  calls  is  distributed 
among  state  and  federal  jurisdictions.) 

Concerning  the  effects  of  competition, 
the  Commission  noted  that  competitors 
in  the  terminal  equipment  market  have 
penetrated  the  more  profitable  sectors, 
and  are  acting  as  competitors  should — 
moving  into  highly  profitable  areas  with 
attractively  priced  equipment,  then 
moving  into  less  profitable  sectors  of  the 


market  as  the  opportunities  for  high 
profits  in  other  areas  are  reduced.  This 
situation,  the  FCC  said,  is  convincing 
evidence  that  competition  is  giving 
consumers  both  lower  prices  and 
innovative  products  and  services.  It  said 
high  use  customers  will  benefit  from  the 
lower  prices  of  interconnect  suppliers. 
and  those  who  do  not  incur  great 
expense  in  purchasing  their  services  will 
be  attracted  for  other  reasons  such  as 
new  features,  lower  space  requirements, 
etc. 

While  there  is  insufficient  evidence  to 
support  a  conclusive  statement  as  to 
whether  there  is  any  reasonable 
foreseeable  danger  of  loss  of 
contribution  to  basic  exchange  services 
from  widespread  interconnection  of 
customer-provided  equipment,  the  FCC 
said,  if  is  clear  that  there  is  no 
convincing  evidence  that 
interconnection  has  had  any  measurable 
effect  on  carrier  finances. 

The  FCC  said  evidence  strongly 
indicates  that  customer  interconnection 
has  benefitted  the  general  public  in  that 
it  has  hastened  innovation  with  no 
appreciable  deleterious  effect  upon 
anyone.  The  expansion  of  the  total 
market  is  further  evidence  that  there 
were  unmet  customer  needs  prior  to  the 
introduction  of  customer-provided 
equipment. 

It  concluded,  therefore,  that  its  policy 
of  encouraging  competition  in  the 
interconnect  equipment  market  has  been 
an  effective  means  of  insuring  the 
American  public  the  best  service  at  the 
lowest  prices  in  this  field. 

With  regard  to  private  line  service 
competition,  the  Commission  said  that 
again  the  record  of  the  proceeding  was 
insufficient  to  justify  a  conclusion  that 
OCC  competition  has  had  or  will  have 
an  adverse  effect  on  the  established 
carriers. 

The  Commission  said  the  evidence 
presented  on  adverse  economic  effects 
was  inadequately  structured  and  rested 
upon  inappropriate  assumptions,  It 
assumes  that  new  entrants,  the 
interconnection  suppliers  and  the  OCCs 
are  providing  the  same  service  as  do  the 
established  carriers. 

This  contention  is  not  completely 
accurate,  the  FCC  said,  noting  that  new 
products  and  services  are  being 
provided  by  the  new  entrants  which 
supply  an  economic  benefit  to 
customers,  a  circumstance  totally 
neglected  in  the  studies  submitted. 

In  a  First  Report  adopted  September 
23. 1976.  the  Commission  concluded  that 
on  the  basis  of  the  then  existing  record  it 
could  find  no  apparent  support  for  the 
telephone  industry's  claims  that  private 
line  and  terminal  equipment  competition 
either  have  had  or  were  soon  likely  to 


have  any  significant  adverse  impact  on 
telephone  company  revenues  or  on  the 
rates  for  basic  telephone  service. 

Following  adoption  of  the  First  Report, 
a  number  of  parties  filed  comments  and 
supplemental  case  studies  relating  to 
alleged  competitive  effects.  In  March 
1978,  a  series  of  state  regulatory  studies 
was  submitted  for  consideration  by  the 
Commission.  The  FCC  said  its  Second 
Report  was  prepared  to  update  its  initial 
conclusions  in  light  of  the  subsequent 
filings. 

The  Commission  noted  that 
competition  has  long  existed  in  varying 
degrees  in  various  sections  of  the  U.S. 
telecommunications  industry.  For 
example.  The  Western  Union  Telegraph 
Company  (WU)  and  AT&T  have  long 
competed  in  supplying  domestic  private 
line  services  for  government  and 
industry;  the  International  Record 
earners  (IRCs)— ITT  World 
Communications  Inc.,  RCA  Global 
Communications,  Inc.,  Western  Union 
International,  Inc..  TRT 
Telecommunications,  Inc.  and  several 
smaller  firms — all  provide  international 
record  communications  (telegrams  and 
telex)  and  private  line  services. 

It  added  that  some  500  radio  common 
carriers  compete  with  the  telephone 
industry  in  providing  mobile  telephone 
and  paging  services,  and  many 
independent  manufacturers  compete  in 
the  supply  of  equipment  to  the  telephone 
industry  as  well  as  to  individual 
consumers. 

However,  the  Commission  said  the 
current  controversy  centered  on  actions 
by  the  FCC  and  the  courts  which 
expanded  the  opportunities  for  private 
line  competition  and  for  customer 
ownership  and  use  of  terminal  devices. 

ATST  contended  that  the 
telecommunications  industry  historically 
hds  been  a  regulated  natural  monopoly 
because  of  the  existence  of  economies 
of  scale  which  make  duplication  of 
communications  facilities  wasteful,  and 
therefore  competition  has  had  or  will 
have  an  adverse  effect  on  telephone 
users,  particularly  basic  exchange  users. 
The  independent  telephone  companies 
and  the  United  States  Independent 
Telephone  Association  (USITA),  which 
represents  many  of  them,  generally 
agree  with  AT&T's  position,  although 
they  preceive  an  even  greater  negative 
impact  on  themselves  and  their  users. 

The  OCCs  contended  they  perform  a 
two-fold  role — providing  services  which 
have  not  been  supplied  by  the 
established  carriers  and  competing  with 
the  established  carriers  in  the  supply  of 
services  already  offered.  In  either  case, 
the  OCCs  contend  that  the  user  benefits 
from  the  additional  services  often 
designed  to  meet  specialized  customer 
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needs  and  from  the  lower  prices 
resulting  from  that  competition. 

The  position  of  the  interconnect 
companies  is  that  they  are  providing 
users  with  equipment  that  meets 
individual  needs  not  met  by  the 
telephone  companies  and  that  a 
competitive  supply  of  these  products  has 
not  caused,  nor  will  cause,  serious 
disruptions  to  telephone  service. 

The  users'  position  is  that  competition 
has  spurred  improvements  in  quality  of 
service  from  both  AT&T  and  its  rivals. 
w  hile  at  the  same  time  exerting 
downward  pressure  on  business 
communications  costs. 

The  regulatory  agencies  and 
associations  take  various  positions.  The 
National  Association  of  Regulatory 
Utility  Commissioners  (NARUC) 
generally  views  competition  as  having 
an  adverse  impact  first  on  telephone 
companies  and  ultimately  on  consumers. 
saying  that  changes  in  the  jurisdictional 
separations  procedures  are  necessary. 

The  NewiYork  Public  Service 
Commission  claims  that  terminal 
equipment  services  are  underpriced  and 
subsidized  by  other  services,  and  thus 
do  not  provide  any  contributions  to 
basic  residential  exchange  service.  The 
Nebraska  Public  Service  Commission 
believes  the  maximum  availability  of 
basic  exchange  service  outweighs  any 
other  considerations  which  might  arise 
from  a  cost  of  service  approach  and  that 
the  avialability  should  take  precedence 
over  competition. 

Finally,  the  National 
Telecommunications  and  Information 
Administration  (NTIA)  believes  that  the 
impact  of  competition  will  be  relatively 
small. 

The  Commission  noted  that  the  total 
operating  revenues  in  the  domestic 
telecommunications  industry  grew  at  an 
average  annual  rate  of  increase  of 
roughly  12  percent  since  1975,  to  an 
estimated  $46  billion  in  1977  and  to 
about  S52  billion  in  1978.  For  the  same 
period,  total  plant  in  the  industry  grew 
by  an  average  annual  rate  of 
approximately  8.3  percent,  with  values 
of  about  $132'billion  in  1977  and  S144 
billion  in  1978.  However,  it  noted  that  no 
significant  changes  occurred  in  the 
relative  shares  of  operating  revenue  and 
total  plant  accounted  for  by  the  various 
sectors  or  companies  that  make  up  the 
industry. 

In  conclusion,  the  Commission  said, 
the  record  is  clear  that  no  immediate 
adverse  harm  has  been  demonstrated.  In 
light  of  this  conclusion,  and  the  fact  that 
specific  areas  of  inquiry  are  and  can  be 
addressed  in  separate  proceedings,  the 
Commission  said  termination  of  this 
proceeding  was  appropriate. 


Action  by  the  Commission  January  9. 
1980,  by  Second  Report  (FCC  80-5). 
Commissioner  Ferris  [Chairman],  Lee, 
Quello.  Washburn.  Fogarty.  Brown  and 
Jones, 

Note. — This  is  an  unofndal  announcement 

of  the  ComniKssion  s  action  Release  of  the  full 
text  of  the  Commission's  order  constitutes 
official  action  See  MCI  v  FCC,  515  F.  2d  385 
(U.C.  Circ.  1975). 

Note, — Due  to  the  size  of  the  Second 
Report,  limited  distribution  is  being  made.  If 
a  copy  of  the  full  text  is  desired,  it  may  be 
requested  from  the  FCC's  Public  Information 
Office.  1919  M  Street.  N.W.,  Washington,  D.C. 
20554  (Telephone  202-632-7260). 

For  additional  information  contact  Bill 
Ginsberg (202) 632-6910. 

Federal  Cornmur.ications  Commission. 
William  J.  Tricarico, 
Secretary. 

iFR  Dor.  8(V  jB52  Filed  2-6-80;  8:45  ami 
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(BC  Docket  No.  79-166;  FCC  79-8701 

Second  Report;  Preparations  for  a 
Region  2  Administrative  Radio 
Conference  for  AM  Broadcasting 

agency:  Federal  Communications 

Commission, 

ACTION:  Second  report. 

summary:  The  ITU  has  scheduled  a 
Region  2  Conference  for  AM 
Broadcasting  which  will  be  held  in  two 
sessions.  The  first  session  of  the 
Conference  will  establish  the  technical 
bases  for  planning.  The  Second  Report 
sets  forth  additional  FCC 
recommendations  for  the  U.S.  proposals 
to  be  submitted  to  the  ITU  for  the  first 
session  of  the  Conference.  A  First 
Report  was  adopted  on  November  29, 
19~9,  which  contained  initial  FCC 
recommendations  for  the  U.S.  proposals 
submitted  to  the  ITU. 
DATES:  Nonapplicable. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D  C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Wilson  A.  La  FoUette.  Broadcast  Bureau 
(2021  632-9680. 
SUPPLEMENTARY  INFORMATION: 

[FCC  79-870;  BC  Docket  No.  79-166] 

Adopted:  December  19. 1979; 

Released:  January  11.  1980. 

In  the  matter  of  preparations  for  a 
Region  2  Administrative  Radio 
Conference  for  AM  Broadcasting. 

By  the  Commission: 

l.'On  June  22.  1979.  the  Federal 
Communications  Commission  (FCC) 
issued  a  Notice  of  Inquiry  (44  Fed.  Reg. 
39611)  in  the  abovecaptioned  matter. 
The  stated  purpose  of  the  Notice  was  to 


solicit  comments  to  assist  the  FCC  in 
developing  recommendations  for  the 
U.S.  position  at  the  Region  2  Conference. 

2.  On  November  29,  19:^9  the  FCC 
adopted  a  First  Report  which  set  forth 
the  FCC's  initial  recommended 
proposals  for  the  first  session  of  the 
Region  2  Administrative  Radio 
Conference.  The  Department  of  State, 
which  has  final  responsibility  within  the 
United  States  for  the  submission  of 
proposals  to  Conferences  of  the  ITU, 
considered  these  recommended 
proposals,  as  well  as  other  relevent 
information,  when  it  submitted  the 
initial  U.S.  proposals  to  the  ITU. 

3.  The  recommendations  set  forth  in 
the  First  Report  addressed  most  of  the 
issues  that  must  be  acted  upon  at  the 
first  session  of  the  Conference.  Issues 
for  which  recommendations  were  not 
made  in  the  First  Report  are  listed 
below.  These  are  issues  for  which 
additional  time  for  study  was  necessary 
before  definitive  FCC  recommendations 
could  be  formulated:  bandwidth  of 
emission,  channel  separation,  adjacent 
channel  protection  ratio,  limitation  of 
maximum  power  of  class  A  (Class  I) 
stations. 

4.  This  Second  Report  sets  forth  the 
FCC's  recommended  proposals  on  the 
above  remaining  issues  for  the  Region  2 
Administrative  Radio  Conference  as 
shown  in  the  attached  Appendix.  As 
was  done  for  the  recommended 
proposals  set  forth  in  the  First  Report, 
the  FCC  has  again  coordinated  its  views 
with  those  of  the  National 
Telecommunications  and  Information 
Administration  (NTIA)  and  the 
Department  of  State. 

Channel  Spacing  and  Related  Matters 

5.  The  Commission  released  a  Notice 
of  Inquiry  (NOI)  on  July  2, 1979,  BC 
Docket  No.  7&-164  (44  Fed.  Reg.  39550) 
to  examine  the  feasibility  of  amending 
the  Commission's  regulations  to  require 
that  AM  radio  stations  in  the  United 
States  be  assigned  frequencies  at  9  kHz 
intervals  instead  of  the  10  kHz  intervals 
the  Rules  now  specify.  In  issuing  the 
NOI,  the  Commission  acted  in  response 
to  a  petition  for  rule-making  submitted 
by  the  National  Telecommunications 
and  Information  Administration.  The 
Commission  solicited  comments  on  a 
wide  range  of  technical  and  economic 
issues'related  to  the  9  kHz  question,  but 
clearly  indicated  that  any  eventual 
change  from  10  kHz  to  9  kHz  spacing  in 
the  United  States  would  require  the 
concurrence  of  the  other  countries  in 
ITU  Region  2. 

6.  To  assist  in  the  development  of  a 
position  on  the  AM  channel  spacing 
question,  the  Commission  authorized  the 
creation  of  an  interdisciplinary  AM 
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Radio  Channel  Spacing  Task  Force  to 
investigate  a  number  of  specific 
interrelated  issues.  For  several  months 
the  Task  Force  independently  studied 
the  9  kHz  question  from  a  number  of 
perspectives.  Further,  the  Task  Force 
analyzed  the  comments  and  reply 
comments  received  in  BC  Docket  79-164. 
Specific  areas  examined  by  the  Task 
Force  included:  (1)  channel  spacing  in 
Regions  1  and  3;  (2)  mterregional 
heterodyne  interference;  (3)  tests  on 
existing  stations;  (4)  impact  on 
consumers;  (5)  impact  on  manufacturers; 
(6)  technical  problems;  (7)  alternative 
assignment  plans:  and  f8)  channel 
spacing  in  Region  2.  The  key  findings  of 
the  Task  Force  are  summarized  in  the 
fallowing  paragraphs. 

7.  Feasibility:  A  satisfactory 
broadcast  service  can  be  provided  with 
a  channel  spacmg  of  9  kHz.  Existing 
transmitters  and  antennas  can  be 
adjusted  to  operate  on  the  proposed 
new  frequencies  without  major  redesign, 
the  replacement  of  expensive 
components,  or  dispjption  of  operations. 
The  440,CXX),000  conventional  receivers 
now  in  use  are  compatible  with  a  9  kHz 
channel  spacing  plan.  However,  the- 
1.000,000  synthesized  receivers  will  not 
function  properly  on  the  new 
frequencies. 

8.  Serwce:  Listeners  in  remote  areas 
may  notice  an  increase  in  adjacent- 
channel  interference  that  could  lead  to 
some  loss  of  service.  That  is,  certain 
areas  may  both  lose  the  use  of  an 
existing  signal  and  not  be  served  by  any 
of  the  new  stations.  Although  detailed 
calculations  were  not  made,  it  is 
estimated  that  less  than  5%  of  the  area 
served  now  will  detect  any  change  in 
adjacent  channel  interference.  Overall. 
there  will  be  a  significant  gain  in  service 
as  a  result  of  more  fulltime  stations, 

9.  Fide.'ity:  A  reduction  in  channel 
spacing  will  have  no  significant  effect 
on  fidelity  and  quality  other  than  that 
resulting  from  the  adjacent-channel 
interference  noted  above.  It  is  also 
compatible  with  AM  stereo.  However, 
should  It  be  necessary  to  control 
interference  by  restnctin^the 
bandwidth  of  the  transmitted  signals, 
then  there  would  be  a  marginal 
reduction  in  the  fidelity  of  the  received 
signal.  This  would  not  be  noticed  by 
most  listeners. 

10.  Costs:  The  largest  cost  associated 
with  a  change  in  channel  spacing  will  be 
incurred  by  those  who  manufacture,  sell 
or  own  synthesized  receivers  designed 
to  operate  at  10  kHz  intervals  Such  a 
cost  could  exceed  Si 00  million  if  the 
changeover  were  made  abruptly. 
However,  a  lead  time  of  5  years — which 
is  likely — would  reduce  this  figure 
considerably.  Costs  to  broadcasters  for 


retuning  transmitters  and  antennas  can 
vary  greatly,  depending  on  individual 
circumstances  and  requirements 
imposed  by  the  Commission.  We 
estimate  that  the  cost  of  retuning  the 
average  directional  antenna  should  not 
exceed  $10,000  and  the  total  cost  to  the 
broadcast  industry  would  not  exceed 
S15  million. 

11.  Benefits'/gains:  The  expected  gain 
in  the  potential  for  new  stations  is  a 
function  of  how  the  new  channels  are 
classified.  We  do  not  expect  it  to  be  less 
than  200  nor  more  than  1400  fulltime 
stations.  This  is  substantial  when 
compared  to  the  number  of  fulltime 
stations  we  have  now — approximately 
2250. 

12.  International  Aspects:  At  the  first 
session  of  the  Region  2  Conference  to  be 
convened  in  March,  1980.  we  expect  that 
many  countries  will  be  seeking  ways  to 
improve  their  AM  broadcasting  services. 
either  by  adding  new  stations  or 
reducing  the  interference  to  existing 
stations.  In  some  instances,  new  service 
may  only  be  possible  on  those  clear 
channels  on  which  the  U.S.  has  priority. 
A  reduction  in  channel  spacing  would 
give  the  conferees  greater  flexibility 
needed  to  deal  with  these  problems 
without  disturbing  existing 
arrangements. 

13.  The  FCC  finds  that  the  most 
important  reason  for  the  United  States 
to  consider  closer  AM  channel  spacing 
(and  a  reason  that  in  a  very  real  sense 
includes  consideration  of  diversity,  local 
service,  educational  needs  and 
competition)  is  that  the  radio  spectrum 
is  a  scarce  resource.  The  goal  of 
spectrum  efficiency  is  reflected  in  the 
language  of  Section  1  of  the 
Communications  Act  of  1934.  as 
amended:  "For  the  purpose  of  regulating 
interstate  and  foreign  commerce  in 
communication  by  wire  and  radio  so  as 
to  make  available,  so  far  as  possible,  to 
all  the  people  of  the  United  States  a 
rapid,  efficient,  nation-wide,  and  world- 
wide wire  and  radio  com.munication 
service.  *  *  *" 

14.  Society  as  a  whole  tends  to  benefit 
when  such  a  scarce  resource  is  used 
more  efficiently.  Channel  spacing  is  an 
important  parameter  of  spectrum 
management  that  should  be  used  to 
encourage  economical  use  of  the 
spectrum.  In  determining  allocations, 
decisions  must  be  reached  concerning 
quality  as  well  as  quantity.  Providing 
too  much  protection  results  in 
inefficiency:  providing  too  little 
protection,  however,  results  in  an 
unacceptable  quality  of  service.  The 
choice  of  channel  spacing  determines 
the  number  of  channels  available  for 
planning,  but  existing  stations  may  limit 
the  extent  to  which  full  advantage  can 


be  taken  of  additional  channels  due  to 
adjacent  channel  protection 
considerations. 

15.  The  most  practical  reason  for 
considering  9  kHz  is  simply  that  it  would 
allow  more  broadcasting  stations.  New 
station  licenses  could  be  issued  to  (1) 
minority  owners;  (2)  nonprofit 
institutions  for  educational 
broadcasting;  and  (3)  conventional, 
commercial  operators.  9  kHz  channel 
spacing  would  permit  some  present 
daytime-only  stations  to  switch  to 
fulltime  operation.  The  new  channels 
could  also  be  reserved  for  future  use.  A 
greater  number  of  stations,  however 
allocated,  would  be  fully  consistent  with 
and  would  strongly  reinforce  the 
Commission's  policies  of  seeking  greater 
diversity  and  competition  in  AM  radio. 

16.  We  have  approximately  2250 
fulltime  stations  in  this  country.  A 
reduction  in  channel  spacing  will  permit 
the  authorization  of  an  additional  10  to 
50%  or  more,  depending  on  the  class  of 
stations  assigned  to  the  new  channels. 
Those  potential  stations  offer  a  greater 
opportunity  for  the  Commission  to 
further  its  stated  goals  than  any  other 
action  being  contemplated,  It  is  difficult 
to  see  how  any  comparable  gains  can  be 
made  within  the  next  decade  if  the  U.S. 
remains  on  10  kHz. 

17.  A  reduction  of  the  channel  spacing 
to  9  kHz  will  result  in  12  new  channels. 
Although  long-term  value  of  this  benefit 
will  be  significantly  influenced  by 
Commission  action,  the  United  States 
will  have  to  share  this  benefit  with  other 
countries  in  the  Region,  particularly 
those  of  North  and  Central  America, 
including  the  Carribbean.  The 
Commission  concludes  that  the  full 
domestic  benefit  cannot  be  known  at 
this  time,  although  it  should  be 
significant. 

18.  A  change  to  9  kHz  spacing  would 
also  create  the  flexibility  needed  to 
resolve  those  questions  of  interference 
and  incompatibility  that  will  be  raised 
at  the  upcoming  Region  2  Conference. 
The  international  benefit  resulting  from 
a  reduced  channel  spacing  is  that  the 
requirements  of  all  countries  can 
probably  be  satisfied  with  a  lower  level 
of  interference.  Access  to  more  channels 
for  planning  would  have  this  effect,  and 
would  contribute  to  a  successful 
conference.  A  successful  conference 
would  be  directly  in  the  interest  of  the 
United  States,  since  the  minimization  of 
interference  to  our  stations,  which  are  a 
significant  fraction  of  all  the  stations  in 
the  Region,  would  result. 

19.  It  is  the  opinion  of  this 
Commission  that  the  potential  benefits 
of  9  kHz  channel  spacing  outweigh 
potential  costs  by  a  satisfactory  margin. 
We  recommend  that  the  United  States 


propose  at  the  Region  2  Conference  that 
the  channel  spacing  in  the  AM 
broadcast  service  be  9  kHz.'  (A 
complete  report  on  the  Notice  of  Inquiry 
on  9  kHz  spacing  will  be  released  after 
the  March  session  of  the  Region  2 
Administrative  Radio  Conference.) 

Adjacent  Channel  Protection  Ratio 

20.  For  10  kHz  channel  spacing,  the 
U.S.  domestically  uses  a  first  adjacent 
ctiaruiel  protection  ratio  of  1:1  (which  is 
a  0  dB  ratio).  Under  our  current 
international  agreements,  that  ratio  is 
2:1,  or  6  dB.  Since  we  are  now 
recommending  9  kHz  channel  spacing, 
we  must  determine  what  effect,  if  any. 
this  would  have  on  adjacent  channel 
protection. 

21.  Respondents  to  the  9  kHz  NOI 
generally  agree  that  a  1  kHz  reduction  in 
channel  spacing  would  require  an 
increase  in  first  adjacent  channel 
protection  of  between  3  and  5  dB  to 
maintain  existing  standards.  Several 
parties  noted  that  CCIR 
recommendations  also  indicate  the  need 
for  a  5  dB  increase  in  protection. 

22.  It  has  been  readily  established  that 
this  protection  ratio  depends  on  the 
performance  of  the  receiver  used,  as 
well  as  the  characteristics  of  the 
transmitted  signals.  Therefore,  while 
recognizing  that  most  receivers 
presently  in  use  would  not  require  an 
additional  5  dB  in  protection  ratio,  we 
are  recommending  this  value  for  the 
Region  2  countries  at  this  time  so  as  to 
provide  optimal  protection  between 
countries,  but  an  additional  footnote  has 
been  added  to  indicate  that  smaller 
values  of  protection  may  be  used  upon 
agreement  between  the  affected  parties. 
This  does  not  preclude  each  country 
from  establishing  a  lesser  value  for 
domestic  purposes.  A  choice  of  5  dB 
does  not  present  international  problems 
for  existing  stations  since  the  United 
States  and  its  neighbors  presently 
provide  for  a  6  dB  protection  under 
existing  agreements. 

23.  The  second  and  third  adjacent 
channels  would  not  be  substantially 
impacted  by  9  kHz  spacing.  Therefore, 
the  same  protection  is  recommended  as 
that  for  10  kHz  spacing:  —29.5  dB  for 
second  adjacent  channels;  and 
prohibition  against  overlap  of  the  25 
mV/m  contours  of  stations  on  third 
adjacent  channels. 

Bandwidth  of  Emissions 

24.  In  the  United  States,  we  presently 
permit  AM  broadcast  stations  an 
occupied  bandwidth  of  30  kHz  (±15 


'  It  is  recommended  that  the  frequency  plan 
correspond  to  that  of  Regions  1  and  3.  That  is.  540 
549,  558. ..  .  1602  kHz. 


kHz)  although  the  channel  spacing  is 
only  10  khz.  The  potential  adverse 
effects  of  this  overlap  are  controlled  by 
requiring  all  applicants  for  new  or 
changed  facilities  to  establish  that  they 
will  provide  at  least  0  dB  protection  to 
all  existing  first  adjacent  channel 
stations. 

25.  The  recommended  change  to  9  kHz 
channel  spacing  with  a  recommended 
increase  of  5  dB  in  first  adjacent  channel 
protection  should  not  generally  require 
any  change  in  occupied  bandwidth  For 
existing  operations  that  might 
experience  difficulties,  bandwidth  could 
be  reduced  through  appropriate 
negotiations,  otherwise,  we  are 
recommending  the  continued  tise  of  30 
kHz  occupied  bandwidth. 

Limitation  of  Maximum  Power  of  Class 
A  (Class  I)  Stations 

26.  The  Commission  is  recommending 
that  the  United  States  propose  for  the 
Region  2  Conference  the  establishment 
of  50  kW  as  the  generally  permissible 
maximum  power  for  AM  broadcast 
stations.  This  would  conform  with  the 
Commission's  reasoned  proposal,  in  the 
outstanding  Further  Notice  of  Rule 
Making  in  the  clear  channel  proceeding, 
Docket  .\'o.  20642,  FCC  78-863,  44  Fed. 
Reg.  4502.  to  reject  requests  that  U.S. 
Class  I-A  clear  channel  stations  be 
permitted  to  increase  their  power  to 
levels  in  excess  of  the  long-estabUshed 
50  kW  maximum.  Timely  submission  of 
Conference  recommendations  has 
necessitated  this  step  before  we  act 
finally  on  the  pending  rule  making 
proposals. 

27.  The  Commission  believes  that 
elsewhere  in  the  Western  liemisphere, 
as  well  as  in  the  United  States,  the 
needs  for  wide  area  serice  can  be 
adequately  met  by  stations  operating  on 
the  64  AM  frequencies  already 
designated  as  "clear  channels"  in 
international  agreements  governing  AM 
broadcasting  in  the  North  American 
Region,  and  that  establishing  a  general 
50  kW  power  limit  for  clear  channel 
stations  would  help  to  preserve 
spectrum  space  for  larger  numbers  of 
unlimited-time  stations  needed  to  serve 
as  local  outlets  for  their  principal 
communities.  The  few  AM  stations  in 
the  Western  Hemisphere  which  already 
operate  at  powers  higher  than  50  kW 
could  be  the  subject  of  such  exceptional 
arrangements  as  the  signatory 
governments  may  wish  to  accept. 

Administrative  Matters 

28.  This  proceeding  has  served  as  a 
means  for  enhancing  public 
participation  in  preparations  for  the 
Region  2  Administrative  Radio 
Conference  for  AM  Broadcasting.  This 


proceeding  will  be  kept  open  in  order 
that  additional  notices  may  be  issued  in 
the  future  as  necessary. 

29.  This  Second  Report  is  adopted 
pursuant  to  Sections  41 1)  and  40:i  (  f  the 
Commuiiications  Act  of  1934,  as 
amended.  Further  information 
concerning  this  proceeding  may  be 
obtained  from  Wilson  A.  La  Follette, 
Broadcast  Bureau  (202)  632-9660. 

Federal  Conimunicalion,s  Commission.  ' 
William  J.  Tricarico, 
Secretary. 

Attachment:  Appendix. 

Appendix. — Propo.sals  Recommended  by  the 
Federal  Communications  Commission  for  the 
Region  2  .'\dminis.trative  Radio  Conference  on 
.\M  Broadcasting 

Channel  Spacing 

The  United  States  recommends  9  kHz 

channel  spacing. 

Note. — The  9  kHz  frequency  plan 
established  should  conform  with  the 
frequency  plan  used  in  Regions  1  and  3.  The 
first  channel  is  to  be  540  kHz  and  the  last 
channel  1602  kHz. 

Bandwidth 

It  is  proposed  that  the  occupied  radio 
frequency  bandwidth  shall  not  exceed  30 
kHz. 

Protection  Ratios 

The  following  is  proposed  concerning 
adjacent  channel  protection  ratios: 

Adjacent  Channel  Protection  Ratios 

5  dB  for  the  first  adjacent  channel,  —29.5 
dB  for  the  second  adjacent  channel. 

Note  1. — No  broadcasUng  station  will  be 
assigned  on  or  within  the  0.5  mV/m  contour 
of  a  broadcasting  station  in  another  country 
with  a  frequency  separation  of  18  kHz  or  less, 
unless  higher  values  are  established  through 
bilateral  or  mulUlateral  agreements. 

Note  2. — No  broadcasting  station  will  be 
assigned  for  operation  with  a  separation  of  27 
kHz  from  a  broadcasting  station  in  another 
country  if  the  areas  enclosed  by  the  25  mV/ra 
groundwave  contours  of  the  two  stations 
o\  erlap 

Note  3. — Smaller  values  for  the  first 
adjacent  channel  protection  ratio,  such  asO 
dB.  may  be  used,  subject  to  agreement 
between  affected  countries. 

Limitation  of  Maximum  Power  of  a  Station 

The  following  limitation  of  maximum 
power  for  Class  A  stations  is  proposed: 

Class  A:  The  maximum  transmitter  output 
power  shall  not  exceed  50  kW. 

Note. — Existing  stations  having  transmitter 
output  powers  in  excess  of  50  kW  may 
continue  such  operation.  However,  in  no  case 
may  transmitter  output  power  exceed  200 
kW. 


'See  attached  Concurring  Statement  of 
Commissioner  Quello  in  which  Commissioner 


Washburn  joins. 
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In  re  9  kHz  Spacing  in  the  A.M  Radio 

Broadcasting  Service. 
Concurring  Statement  of  FCC  Commissioner 
lames  H.  Quello  in  Which  Commissioner 
.Abbott  Washburn  Joins 

I  rather  reluctantly  concur  in  our  majority 
vote  for  reducing  the  spdcing  in  the  AM 
broadcast  service  because  of  the  inconclusive 
showing  made  on  our  current  record.  1  have  a 
nagging  concern  that  we  might  be  proposing  a 
course  of  action  which  could  be 
counterproductive  in  terms  of  overall  service 
to  the  public. 

First,  the  tests  and  measurements 
conducted  by  N'TIA  and  three  of  our 
licensees  demonstrate  that  theoretical 
projections  and  practical  results  quite  often 
differ  The  fact  is  that  none  of  the  three 
stations  was  able  to  operate  within  required 
parameters  after  shifting  frequency  Despite 
speculation  by  the  staff  that,  in  one  case. 
".  .  .  an  engineering  study  to  optimize  the 
parameters  would  probably  correct  this 
problem  .  .  .,"  I  would  prefer  greater 
assurance  that  we  are  proceeding  with 
appropriate  caution. 

Second.  I  don't  believe  that  the  potential 
impact  upon  A.Vl  stereo  has  been  fully 
assessed.  The  task  force  generally  has 
recognized  that  it  might  be  necessary  to 
restrict  the  bandwidth  of  emissions  to  5  kHz 
". . .  or  some  other  suitable  value  ..."  to 
avoid  unacceptable  adjacent  channel 
interference.  While  it  is  still  possible  to  have 
stereo  under  restricted  bandwidth  conditions, 
without  adequate  audio  fidelity,  I  question  its 
public  appeal.  With  regard  to  the  argument 
that  AM  is  generally  "receiver-limited"  in 
audio  quality  at  the  present  time.  I  suspect 
that  any  such  limitation  is  largely  the  result 
of  the  many  small  and  inexpensive  "pocket" 
receivers  now  in  use  AVJ  stereo,  of  course. 
would  be  expected  to  find  the  bulk  of  its 
dppeal  among  the  mobile  audience  and 
au'omobile  receivers  are  generally  far 
superior  in  quality  to  many  of  the  "pocket" 
variety.  It  must  also  be  remembered  that  AM 
stereo  will  have  to  compete,  at  least  to  some 
e,\tent.  with  FM  stereu  which  is  generally 
regarded  as  being  of  high  quality. 

I  am  also  very  concerned  that  our  proposal 
will  raise  unrealistic  expectations  among 
potential  beneficiaries.  In  presenting  three 
alternative  plans  for  implementing  a  9  kHz 
spacing  plan,  the  task  force  acknowledges 
that  their  estimates  of  the  number  of  new 
stations  to  be  gained  are  subject  to  error.  In 
making  its  recommendations  to  the 
Commission,  the  task  force  noted:  "The 
alternative  plans  assume  the  United  States 
can  assign  fulltime  stations  on  all  the 
channels  created  by  reduced  spacing.  This 
assumption  maynot  be  realistic."  The  fact 
that  Canada,  Mexico  and  Cuba  are  likely  to 
insist  upon  sharing  some  of  these  new 
frequencies,  at  least  in  border  areas,  assures 
us  that  we  will  not  be  able  to  use  all  of  the 
frequencies.  Beyond  that,  such  matters  as 
demographics  and  economics  must  be 
considered  before  any  viable  assignments  are 
made. 

Finally,  while  reduction  in  spacing  is  being 
advanced  as  a  boon  to  minority 
entrepreneurs,  the  comments — or  lack 


thereof — from  minority  individuals  and 
organizations  would  seem  to  indicate  that 
they  don't  welcome  this  proposal  with  great 
enthusiasm. 

Despite  my  misgivings,  however.  1  believe 
all  possibilities  should  be  further 
constructively  considered.  It  is  possible  these 
insufficiently  addressed  questions  may 
eventually  be  answered  favorably  and  that 
the  facts  may  then  lead  to  the  conclusion  that 
9  kHz  spacing  will  produce  some  of  the 
anticipated  benefits.  I  support  the 
Commission's  desire  to  explore  the  concept 
of  9  kHz  spacing  in  an  international  forum 
wherein  the  nations  of  Region  2  will  have  the 
opportunity  of  contributing  their  views. 

Therefore.  I  concur. 

|FR  Doc  80-3853  Filed  2-6-«0-  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 

Arkansas  State  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Arkansas  State  Bancorporation.  Inc., 
Clarksviiie.  Arkansas,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Arkansas  State  Bank.  Clarksviiie, 
Arkansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c}  of  the  Act  (12 
U.S.C,  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  iater^than  March  3. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  1, 1980. 
William  N.  McDonough. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-4018  Filed  2-6-80;  8:45  ami 
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Cunningham  Agency,  Inc.;  Proposed 
Retention  of  Insurance  Agency 
Assets,  d.b.a.  Cunningtiam  Agency. 
Inc. 

Cunningham  Agency,  Inc..  Mound 
City.  Kansas,  has  applied  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board  s  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 


retain  its  insurance  agency  assets,  d/b/a 
Cunningham  Agency.  Inc..  Mound  City. 
Kansas. 

Applicant  states  ttiat  it  would  engage 
in  the  following  activities:  sale  of 
decreasing  term  credit  life,  credit 
accident  and  health  and  level  term 
credit  life  sold  only  in  connection  with 
demand  notes,  all  such  insurance 
coverages  sold  exclusively  in  connection 
with  extensions  of  credit  by  Farm.ers 
and  Merchants  Bank  These  activities 
would  be  performed  from  the  Bank's 
present  location  at  Mound  City,  Kansas, 
and  the  geographic  area  to  be  served  is 
Linn  County,  Kansas  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency   that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551,  not 
later  than  February  29,  1980. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  31,  1980. 
William  N.  McDonough. 

Assistant  Secretary  of  the  Board. 

|FR  f)oc  80-4019  Filed  2-6-8ft  845  ami 
BILLING  CODE  6210-01-M 


Currie  Bancorporation,  Inc.;  Formation 
of  Bank  Holding  Company 

Currie  Bancorporation,  Inc..  Currie, 

Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U  S.C. 
1842(a]{l))  to  become  a  bank  holding 
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company  by  acquiring  100  percent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  Currie  State  Bank, 
Currie,  Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  3,  1980.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  ol  the  Federal  Reserve 
System,  February  1,  1980, 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Dmc  flO^OlS  Filed  2-6-80  B:45  amJ 
BILLING  CODE  6210-01-M  I 


Blackduck  Bancshiares,  Inc.;  Formation 
of  Bank  Holding  Company 

Blackduck  Bancshares,  Inc., 
Blackduck,  Minnesota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring 
83.18  percent  of  the  voting  shares  of 
Blackduck  State  Bank,  Blackduck, 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
February  29,  1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  29.  1980. 
William  N.  McDonough, 

.Assistant  Secretary  of  the  Board 

|FR  Doc  80-4014  Filed  2-6-80  845  am) 
BILLING  CODE  621(>-01-M 


Breckenridge  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Breckenridge  Bancorporation,  Inc., 
Breckenridge,  Colorado,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)[lj)  to  become  a 
bank  holding  company  by  acquiring  100 
per  cent  of  the  voting  shares  of  Bank  of 
Breckenridge,  Breckenridge,  Colorado. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c]  of  the  .Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System  Washington.  DC.  20551  to  be 
recei\-ed  no  later  than  March  3,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System,  January  31.  1980, 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-4012  Filed  2-6-80;  &«  am| 
BiaiNG  CODE  6210-01-M 


First  Maryland  Bancorp;  Proposed 
Acquisition  of  First  Maryland  Life 
Insurance  Co. 

First  Maryland  Bancorp,  Baltimore, 
.Maryland,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 

§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  §  225.4(bK2)).  for  permission  to 
acquire  voting  shares  of  First  Maryland 
Life  Insurance  Company,  Phoenix, 
Arizona. 

Applicant  states  that  the  proposed 
subsidiarv'  would  engage  in  the 
activities  of  underwriting  as  reinsurer 
credit  life  and  disability  insurance 
directly  related  to  extensions  of  credit 
made  by  Applicant's  subsidiaries.  These 
activities  would  be  performed  from  an 
office  of  Applicant's  subsidiary  in 
Phoenix,  Arizona,  and  the  geographic 
area  to  be  served  is  the  State  of 
Maryland.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(al  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 


accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  m  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  liow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  thrFederal  Reserve  Banks  of 
Richmond  or  San  Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551,  not 
later  than  February  29,  1980. 

Board  of  Governors  of  the  Federal  Reserve 

System,  January  29.  1980. 

William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-1017  Filed  2-6-80;  e;«5  amj 
BILUNO  COOE  SaKMJI-M 


Kansas  Bancorporation,  Inc.; 
Proposed  Acquisition  of  Kansas 
Mortgage  Company,  Inc. 

Kansas  Bancorporation.  Inc.,  Kansas 
City,  K  !   -  ;'  has  applied,  pursuant  to 
section  4[Cji8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  §  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Kansas 
Mortgage  Company,  Inc.,  Kansas  City, 
Kansas,  a  de  novo  company,  which 
would  acquire  the  assets  of  Mission 
Investment  Company,  Mission,  Kansas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  making, 
acquiring,  and  servicing  loans  and  other 
extensions  of  credit  secured  by  real 
estate  mortgages.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiary  in  Kansas  City,  Kansas,  and 
the  geographic  areas  to  be  served  are 
the  counties  of  Wyandotte.  Johnson, 
Miami,  Leavenworth,  and  Douglas. 
Kansas  and  Jackson.  Clay,  Platte,  and 
Cass.  Missouri.  Such  activities  have 
been  specified  by  the  Board  in  $  225.4(a) 
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of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  wntten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kan.sas 
City. 

.Any  views  or  requests  for  hearing 
should  be  submitted  in  wTiting  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551,  not 
later  than  March  3.  1980. 

Board  of  Governors  of  the  Federal  Reserve 

System.  January  31.  1980. 

William  .S.  McDonough,  | 

Assistant  Secretary  of  the  Board. 

'FR  Doc  BO-tmB  Fled  2-6-aO:  8;45  am) 
BILLING  COOE  8210-41-M  I 


Southeast  Banking  Corp.;  Acquisition 
of  Bank 

Southeast  Banking  Corporation. 
Miami,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U-S.C.  1842(a)(3))  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of 
Community  Bank  of  Pasco.  Pasco 
County.  Florida,  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  .Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  .Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  to  be 
received  not  later  than  February  29. 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 


statement  of  why  a  wntten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System,  January  30,  1980. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

jm  Doc.  90-AOZZ  Filed  2-6-8&  &«  «m) 
BILLING  COOE  t210-01-M 


TBC,  Inc.;  Formation  of  Bank  Holding 
Company 

TBC.  Incorporated,  Taylor.  Nebraska, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  Bank  of  Taylor,  Taylor. 
Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  DC.  20551  to  be 
received  no  later  than  .March  3,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  January  31, 1980. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  4013  Tiled  2-6-8a  8:45  am| 
BILUNQ  COOE  S210-01-H 


Virginia  National  Bankshares,  Inc.; 
Proposed  Acquisition  of  Assets  of 
VNB  Mortgage  Corp.;  Application  To 
Engage  In  Insurance  Activities 

Virginia  .National  Bankshares,  Inc.. 
.\orfolk,  Virginia  has  applied,  pursuant 
to  section  4(c)(81  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
225.4(b)(2)  of  the  Board  s  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  for 
its  subsidiary.  VNB  Real  Estate 
Corporation,  to  acquire  certain  assets, 
teases,  and  three  offices  of  VNB 
Mortgage  Corporation.  Richmond.  Va. 


Applicant  states  that  the  subsidiary 
would  engage  at  these  offices  in  the 
activity  of  mortgage  banking,  including 
originating  and  servicing  conventional 
insured  and/or  guaranteed  residential, 
apartment,  commercial  and  industrial 
loans,  for  its  own  account  and  for  the 
account  of  others;  and  in  acting  as  agent 
for  the  sale  of  credit  life  and  credit 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  and  the 
provision  of  other  financial  services  by 
VNB  Real  Estate  Corporation.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b).  These  activities 
would  be  performed  from  the  offices  to 
be  acquired  in  Upper  Darby  and  Camp 
Hill,  Pennsylvania,  and  Wilmington, 
Delaware,  and  the  geographic  areas  to 
be  served  are  the  Philadelphia  SMSA 
(Upper  Darby);  the  Harrisburg  SMSA 
(Camp  Hill);  and  the  Wilmington  SMSA 
(Wilmington). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  DC.  20551,  not 
later  than  March  3,  1980, 

Board  of  Governors  of  the  Federal  Reser\e 
System,  January  31, 1980. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FB  One  80-4020  Filed  2-6-80:  8:45  am) 
BILLING  CODE  6210-01-M  ' 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225,4(b)(l)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  Je  novo), 
directly  or  indirectly,  solely  m  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  propos.il  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  3,  1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1   CITICORP.  New  York.  New  York. 
(consumer  finance  and  insurance 
activities;  Ohio.  Kentucky, 
Pennsylvania.  West  Virginia):  to  engage 
through  its  indirect  subsidiary,  Citicorp 
Person-to-Person  Financial  Center,  Inc.. 
(Delaware),  in  operating  a  finance 
company,  including  purchasing  and 
servicing  for  its  own  account  sales 
finance  contracts;  the  extension  of  loans 
to  dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes:  acting  as  agent  for  the  sale  of 
credit  life  and  credit  accident  and  health 
insurance  and  property  and  casualty 
insurance  directly  related  to  its 
extensions  of  credit.  Credit  related  life, 
accident  and  health  may  be 


underwritten  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  These  activities  would  be 
conducted  from  an  office  in  Columbus, 
Ohio  serving  the  entire  States  of  Ohio, 
Kentucky,  Pennsylvania  and  West 
Virginia. 

2.  CITICORP,  New  York,  New  York 
(consumer  finance  and  insurance 
activities;  Indiana,  Kentucky,  Michigan); 
to  engage  through  its  indirect  subsidiary, 
Citicorp  Person-to-Person  Financial 
Center.  Inc.,  (Delaware),  in  operating  a 
finance  company,  including  purchasing 
and  servicing  for  its  own  account  sales 
finance  contracts;  acting  as  agent  for  the 
sale  of  credit  life  and  credit  casualty 
accident  and  health  insurance  and 
property  and  casualty  insurance  directly 
related  to  its  extensions  of  credit.  Credit 
related  life,  accident  and  health  may  be 
underwritten  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
Center,  Inc.  These  activities  would  be 
conducted  from  a  de  novo  office  in 
Indianapolis.  Indiana  serving  the  entire 
States  of  Indiana,  Kentucky  and 
Michigan. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  January  30.  1980. 

Wiiliam  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-4021  Filed  2-6-80:  8:45  am| 
BILUNG  CODE  6Z10-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review  Receipt  ot 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  February  1, 1980. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  com.ments  on  the  proposed 
ICC  and  NRC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate]  must  be  received  on  or  before 


February  25.  1980,  and  should  be 
addressed  to  Mr,  John  M.  Lovelady, 
Assistant  Director.  Regulatory  Reports 
Review,  United  States  General 
Accounting  Office.  Room  5106.  441  G 
Street  NW.,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  ],  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of  revised 
Annual  Report,  Form  M,  required  to  be 
filed  by  some  4000  Class  I  and  Class  II 
motor  carriers  of  property,  pursuant  to 
Section  11145  of  the  Interstate 
Commerce  Act.  Data  collected  are  used 
for  economic  regulatory  purposes. 
Revision  in  this  annual  report  form  is  set 
forth  in  Docket  No.  37082,  Reporting 
Contributions  to  Employee  Stock 
Ownership  Plans,  decided  March  14, 
1979.  The  revision  to  the  form  is  an 
added  two-part  footnote:  "A.  The 
amount  of  employer  contributions  to 
qualified  employee  stock  ownership 
plans  for  the  current  reporting  year  was 

$ "  and  "B.  The  amount  of 

investment  tax  credit  used  to  reduce 
current  income  tax  expense  resulting 
from  contributions  to  qualified  employee 
stock  ownership  plana  for  the  current 

year  was  $ ."  The  ICC  states  in  the 

Docket  that  "all  of  the  carriers  affected 
by  this  proceeding  must  already 
accumulate  data  on  ESOP  contributions 
in  order  to  calculate  investment  tax 
credits  for  income  tax  purposes. 
Therefore,  the  reporting  revision  is  a 
minor,  technical  change  in  regulation 
that  would  not  impose  a  significant 
accounting  or  reporting  burden. ' 
Reports  are  mandatory  and  available  for 
use  by  the  public.  The  ICC  estimates 
that  reporting  burden  for  carriers  filing 
Form  M  will  average  60  hours  per 
annual  report. 

The  ICC  requests  clearance  of  revised 
Annual  Report  Form  M-H  required  to  be 
filed  by  some  370  Class  I  and  LI  motor 
carriers  of  household  goods,  pursuant  to 
Section  11145  of  the  Interstate 
Commerce  Act.  Data  collected  are  used 
for  economic  regulatory  purposes. 
Revision  in  this  annual  report  form  is  set 
forth  in  Docket  No.  37082.  Reporting 
Contributions  to  Employee  Stock 
Ownership  Plans,  decided  March  14, 
1979.  The  revision  in  the  form  is  an 
added  two-part  footnote:  "A.  The 
amount  of  employer  contributions  to 
qualified  employee  stock  ownership 
plans  for  the  current  reporting  year  was 

$ "  and  "B.  The  amount  of 

investment  tax  credit  used  to  reduce 
current  income  tax  expense  resulting 
from  contributions  to  quahfied  employee 
stock  ownership  plans  for  the  current 
year  was  $ ."  The  ICC  slates  in  the 
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Docket  that  "all  of  the  carriers  affected 
by  this  proceeding  must  already 
accumulate  data  on  ESOP  contributions 
in  order  to  calculate  investment  tax 
credits  for  income  tax  purposes 
Therefore,  the  reporting  revision  is  a 
minor,  technical  change  in  regulation 
that  would  not  impose  a  significant 
accounting  or  reporting  burden  " 
Reports  are  mandatory  and  avaiidble  for 
use  by  the  public.  The  ICC  estimates 
that  reporting  burden  for  earners  fihng 
form  .vi-H  will  average  53  hours  per 
annual  report. 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  for  a 
new,  single-time  request  for  information 
on  Floodplain  Management,  to  be  sent 
to  companies  with  nuclear  power  plants 
under  construction.  Executive  Order 
11988  (Floodplain  Management) 
instructs  all  Federal  agencies  to  avoid 
direct  or  indirect  support  of  fioodplain 
development  wherever  practicable 
alternatives  exist  and  to  restore 
floodplain  values  where  remedial  action 
can  be  taken  on  prior  actions.  The  NRC 
issued  a  Federal  Register  notice  on 
September  28.  1978,  acknowledging  the 
order  and  stating  that  current  guides 
and  procedures  would  be  modified  to 
reflect  its  requirements.  It  is  the 
Com.mission's  intention  to  carry  out  the 
objectives  of  the  Executive  Order, 
within  the  limits  of  practicability,  for  all 
nuclear  power  plants  which  are 
currently  under  construction.  To 
acomplish  this,  it  will  be  necessary  to 
establish  the  geographic  relationship 
between  each  existing  or  proposed 
facility  at  these  sites  and  its  associated 
lOO-year  floodplain  as  defined  by  the 
U.S.  Water  Resources  Council  (WRC). 
Those  facilities  located  within  the 
defined  lOO-year  fiOodplain  are  to  be 
evaluated  by  NRC  staff  with  regard  to 
potential  floodplain  im.pacts  Should  any 
identified  impacts  prove  to  be 
potentially  significant,  the  staff  will 
consider  alternatives  to  avoid  floodplain 
development,  or  mitigation  or 
restoration  actions  to  assure  that 
floodplain  values  are  protected  to  the 
extent  practicable.  The  basis  for  the 
decision  to  conduct  this  review- 
immediately  rather  than  delaying  until 
the  operating  license  review,  is  the  fact 
that  the  principal  impacts  to  the 
floodplain  result  from  the  actual 
placement  of  permanent  structures  in 
the  region.  Thus,  responsible  efforts  to 
preserve  or  restore  floodplain  values 
must  be  initiated  at  the  earliest  possible 
date,  prior  to  completion  of  the 
construction  phase.  The  NRC  estimates 
that  the  burden  for  the  preparation  of  a 
response  will  average  35  hours  and  that 


respondents  will  submit  information  for 

29  plants. 

Norman  F  Hej  I. 

Regulatory  Reports  Review  Officer. 

IFR  D,-h:  !!0-«!:!9  F:!«d  :-6-80.  B;45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committees;  Notice  of 
Meetings 

In  accordance  with  Section  10(a)(21  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  March  1980. 

Epidemiologic  and  Services  Research  Review 
Committee 

March  3-5.  9:00  a.m. 

Shenandoah  Room.  Ramada  Inn — Rossiyn. 
1900  North  Fort  Myer  Drive.  Arlington, 
Virginia  22209 

Open — March  3,  9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Shirley  R.  Margolis.  Ph.D..  Room  9C- 
24.  Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857  (301)  443-6470 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  mental  health 
epidemiology,  mental  health  systems 
research,  and  mental  health  services 
development,  evaluation  methodology  and 
knowledge  transfer,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9-10  a.m.  March  3,  the  meeting 
will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator.  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6).  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 

Basic  Sociocultural  Research  Review 
Committee 

March  6-8.  9:00  a.m. 

Holiday  Inn — Chevy  Chase,  5520  Wisconsin 
Avenue.  Chevy  Chase.  Maryland  20015 

Open— March  6.  9:00  a.m.-9:30  am 

Closed — Otherwise 

Contact:  Marilyn  Anderson.  Room  9C-26, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20a57  (301)  443-3936 

Purpose:  The  Committee  is  cha.'-ged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  social  psychology, 
sociology,  anthropology,  and  other  social 


sciences  focusing  on  social  and  cultural 
behaviors,  processes,  and  institutions,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  Council  for  final 
review. 

Agenda:  From  9-9:30  a.m..  March  6.  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  re\  iew 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c](6),  Title  5 
US.  Code  and  Section  10(d)  of  Public  Law 
92^63  (5  U.S.C.Appendix  I). 

Minority  Croup  Mental  Health  Review 
Committee 

March  6-8.  9:00  a.m. 

Shoreham-Americana  Hotel.  2500  Calvert 
Street.  N.W.,  Washington.  DC.  20008 

Open— March  6.  9:00-11:00  am 

Closed — Otherwise 

Contact:  Mary  E.  Bilstdd.  Room  9C-08. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-11" 

Purpose;  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  minority  mental 
health,  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

,-\genda:  From  9-11  a.m.  on  March  6,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator.  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to  ' 
the  provisions  of  Section  552b(c)|6).  Title  5 
U.S.  Code  and  Section  10(d|  of  Public  Law 
92-163  (5  use.  Appendix  I). 

Research  Scientist  Development  Review 
Committee 

March  6-8.  9:00  am. 

E  Wing,  Shoreham-.Americana  Hotel,  2500 
Calvert  Street.  N.W..  Washington.  DC. 
20008 

Open— March  6,  9:00-9,30  a.m. 

Closed — Otherwise 

Contact:  Miriam  Stein,  Room  9-97,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20857  (301)  443-4844 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Research  Scientist  Development  .Awards 
and  Research  Scientist  Awards 
administered  by  the  National  Institute  of 
Mental  Health  and  makes 
recommendations  to  the  -National  Advisory 
Mental  Health  Council  for  final  review 

Agenda:  From  9-9:30  a.m.  March  6,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the, 
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Administrator.  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6].  Title  5 
US.  Code  and  Section  10(dj  of  Public  Law 
92^63  (.■)  U.S.C  Appendix  I). 

Cognition  Elmotion.  and  Personality  Research 
Review  Committee 

March  7-9.  9:00  a.m. 

Connecticut  Inn  .Vtotel.  4400  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20008 

Open— March  7.  9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Shirley  Mallz.  Room  9C-26.  | 
Parklawn  Building  5600  Fishers  Lane,  ' 
Rockville  Maryland  20857  (,301)  443-3936 

Purpose:  The  Committee  is  charged  witti  the 
initial  review  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
activities  in  the  fields  of  personality, 
cognition,  emotion  and  higher  mental 
process,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  From  9-10  a.m.,  March  7.  the  meeting 
will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  no!  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  5,52b(c)(6).  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 

-Alcohol  Psychosocial  Research  Review 
Committee 

March  12-14  9:00  a.m. 

Holiday  inn.  8120  Wisconsin  Avenue. 
Bethesda,  Maryland  20014 

Open — March  12.  9:00  a.m,-12:00  noon 

Closed — Otherwise 

Contact:  James  C,  Teegarden,  Ph.D.,  Room 
16C-26.  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  Maryland  20857  (301)  443- 
6106 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  AD AMHA. 
relating  to  research  activities  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcohohsm 
for  final  review. 

Agenda:  From  9-12  noon.  March  12,  the 
meeting  will  be  open  for  discussion  of 
administrative  reports,  announcements. 
and  program  developments.  Otherwise,  the 
Commitlee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator  Alcohol.  Drug  Abuse,  and 
Mental  Health  .Adtninistrafion.  pursuant  to 
the  provisions  of  Section  552b(c)(6).  Title  5 
US.  Code  and  Section  10(d)  of  Public  Law 
92-163  (5  U.S.C.  Appendix  I). 

Basic  Behavioral  Processes  Research  Review 
Committee 

March  13-15.  9:00  a.m. 

Connecticut  Motor  Inn,  4400  Connecticut 
•Avenue.  N.W..  Washington.  DC.  20008 

Open—March  13.  9-9:30  am. 


Closed — Otherwise 

Contact:  Dr.  John  Hammack,  Room  9C-26, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857  (301)  443-3936. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  basic  behavioral 
processes  research  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  &-9:30  a.m.,  March  13,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Conwnittee  will  be  performing  initial  review 
of  9«nt  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 

Mental  Health  Research  Education  Review 
Committee 

March  12-15.  9:00  a.m. 

Conference  Rooms  K-L-M,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville. 
Maryland  20857 

Open— March  12,  9:00  a.m.-10:00  a.m. 

Closed — Otherwise 

Contact:  Ms.  Barbara  Spelman,  Room  9-102, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857  (301)  443-3857 

Purpose:  The  Committee  is  charged  with  the 
initial  review,  based  on  the  scientific  and 
technical  merit  of  applications  submitted  to 
the  NIMH  for  Federal  assistance  of 
research  training  activities  in  the  fields  of 
the  biological  sciences,  the  pyschological 
sciences,  and  the  social  sciences  and  social 
problems  areas,  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  From  9-10  a,m„  March  12,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92^63  (5  use.  Appendix  I). 

Board  of  Scientific  Counselors,  NIMH 

March  27-28,  9:30  a.m. 

Conference  Room  lB-07,  Building  36  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205 

Open— March  27, 9:30  a.m.-lftOO  a.m. 

Closed — Otherwise 

Contact:  Dr  John  C.  Eberhart.  Building  36, 
Room  lA-05.  .National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (301)  496-3501 

Purpose:  The  Board  of  Scientific  Counselors 
provides  expert  advice  to  the  Director, 
NIMH,  on  the  mental  health  intramural 
research  program  through  periodic  visits  to 
the  laboratories  for  assessment  of  the 
research  in  progress  and  evaluation  of 
productivity  and  performance  of  staff 
scientists. 


Agenda:  Tlie  Board  will  meet  in  Building  36. 
Conference  Room  lB-07,  Bethesda. 
Maryland,  for  approximately  30  minutes  for 
a  report  by  the  Director  and  Deputy 
Director  of  Intramural  Research,  NIMH,  on 
recent  administrative  developments.  The 
remainder  of  the  two-day  session  will  be 
devoted  to  a  review  of  the  intramural 
research  projects  from  the  Clinical 
Psychobiology  Branch,  and  the  evaluation 
of  individual  scientific  programs,  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the 
Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b  {c)(6).  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  U.S.C.  Appendix  I). 

Substantive  program  information  may 
be  obtained  from  the  contact  persons 
listed  above,  the  NL\AA  Information 
Officer  who  will  furnish  summaries  of 
the  meetings  and  rosters  of  the 
Committee  members  is  Mr,  Paul  Gamer, 
Acting  Associate  Director  for  Public 
Affairs,  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  Room  llA-17, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville,  Maryland  20857  (301)  443- 
3306.  The  NIMH  Committee 
Management  Officer  who  will  furnish 
summaries  of  the  meetings  and  rosters 
of  the  Committee  members  is  Mrs.  Zelia 
Diggs,  Office  of  the  Associate  Director 
for  Extramural  Programs,  NIMH,  Room 
9-95,  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  Maryland  20857  (301) 
443-4333. 

Elizabeth  A.  Connolly, 
Committee  Management  Officer.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 

|FR  Doc  80-3867  Filed  2-6-80:  8  45  am] 
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National  Institutes  of  Heafth 

Interagency  Primate  Steering 
Committee;  Generai  AnnouncernenI, 
Availability  of  the  National  Primate 
Plan 

The  Surgeon  General  of  the  Public 
Health  Service,  has  recently  approved 
release  of  the  "National  Primate  Plan," 
DHEW  Publication  No.  (NIH)  80-1520. 
Copies  of  the  plan  are  now  being 
distributed  to  a  number  of  organizations 
in  the  commercial  and  academic  sectors 
as  well  as  to  government  agencies 
concerned  with  the  use  of  nonhuman 
primates. 

The  Interagency  Primate  Steering 
Committee  was  given  responsibility  for 
the  preparation  of  a  national  plan  to 
ensure  adequate  and  continuing  supplies 
of  primates  for  essential  biomedical 
research  and  health  activities.  The 
committee  was  established  by  the 
Assistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 
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Welfare  (DHEW)  as  a  result  of  the 
critical  need  for  nonhuman  primates  in 
biomedical  research,  along  with  the 
difficulty  in  acquiring  many  species  of 
these  animals.  It  is  charged  with 
developing  a  unified  approach  to  ensure 
short-  and  long-term  availability  of 
nonhuman  primates.  Membership  in  the 
committee  presently  includes 
representatives  from  the  .National 
Science  Foundation,  the  Department  of 
Defense,  the  Department  of  State,  the 
Environmental  Protection  Agency  the 
Veterans  Administration,  and  five 
DHEW  components:  the  Alcohol  Dr.g 
Abuse,  and  Mental  Health 
.'\dministration;  the  Center  for  Disease 
Control;  the  Food  and  Drug 
Administration;  the  Office  of 
International  Health;  and  the  National 
Institutes  of  Health,  the  lead  agency. 
Other  agencies  such  as  the  Department 
of  the  Interior  assist  the  committee  on 
an  ad  hoc  basis. 

Comments  on  the  proposed  plan  were 
solicited  in  a  Federal  Register  notice 
published  February  10,  1978;  and  on 
February  2.  1979,  an  announcement  of 
replies  to  that  solicitation  was 
pubhshed.  This  plan  presents 
recommendations  designed  to  structure, 
balance,  and  extend  the  many  already 
existing  programs  of  the  Federal 
Government  and  others,  together  with 
the  development  of  new  progra.ms  to 
ensure  that  the  requirements  for 
nonhuman  primates  of  all  essential 
health  activities  can  be  met  now  and  in 
the  future.  Specific  recommendations 
include  increased  conservation 
measures,  additional  programs  of 
domestic  primate  production,  and  the 
establishment  of  international 
arrangements  to  ensure  a  stable  supply 
and  long-term  availability  of  prim.ates 
from  their  countries  of  origin. 

Copies  of  the  "National  Primate  Plan" 
may  be  obtained  by  writing  to: 
Executive  Director.  Interagency  Primate 
Steering  Committee,  .NIH  Building  31 
Room  4B30,  Bethesda.  MD  20205. 

Those  who  previously  submitted 
requests  for  the  draft  plan  will  be  sent 
the  new  publication  automatically. 

Dated  lanuary  31,  1980,  | 

D  S,  FredhcksoD, 
D:rec;or.  Sational  Institutes  of  Health. 

'FR  Doc  K-W^  Filed  2-6-BO:  8,45  am) 
BILLING  CODE  4110-0»-M 


Office  of  Education  ' 

Indian  Definition  Study;  Regional 
Hearing 

AGENCY:  Office  of  Education,  HEW. 
action:  Notice  of  Reojona!  Hearing  on 
the  Mandated  Studv  of  the  Definition  of 


Indian  as  Contained  in  the  Indian 
Education  Act. 

summary:  a  hearing  will  be  held  to 
solicit  input  from  American  Indians 
relevant  to  the  study  of  the  definition  of 
Indian  being  done  by  the  Office  of  the 
Assistant  Secretary  for  Education  as 
mandated  by  Congress. 

DATE:  A  hearing  will  be  held  on  the 
following  date.  The  time  for  this  hearing 
is  9  a.m.  to  12  noon  and  1  p.m.  to  5  p.m., 
Februar>  22,  1980,  Boston  School 
Committee  Meeting  Room.  First  Floor,  26 
Court  Street,  Boston,  Massachusetts. 

ADDRESS:  If  an  Indian  tribe,  organization 
or  group  does  not  wish  to  appear  at  a 
hearing,  it  may  submit  written  testimony 
postmarked  no  later  than  February  28. 
1980.  following  the  described  format, 
either  to  the  appropriate  Regional  Office 
or  to:  Dr.  Abdul  G.  Khan,  Office  of  the 
Assistant  Secretary  for  Education 
(Policy  Development),  Room  317-H. 
Hubert  Humphrey  Building.  200 
Independence  Avenue,  S.W., 
Washington,  DC,  20202— (202]  245-7982, 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Regional  Commissioner  listed 
below  Regional  I,  Boston,  Dr.  Thomas  J 
Burns.  (617)  223-7500.  States; 
Connecticut,  Maine.  Massachusetts, 
New  Hampshire,  Rhode  Island. 
Vermont  Mailing  address:  Dr.  Thomas  J. 
Burns.  Regional  Commissioner  for 
Educational  Program,  j.  F.  Kennedy 
Federal  Building,  Boston. 
Massachusetts,  02203. 

SUPPLEMENTARY  INFORMATION: 

Congress,  In  Pub.  L.  95-561,  Title  XI, 
Section  1147,  directed  the  Assistant 
Secretary  of  Education,  "in  consultation 
with  Indian  Tribes,  national  Indian 
organizations,  and  the  Secretary  of  the 
Interior,"  to  supervise  a  study  of  the 
definition  of  Indian  contained  in  Section 
453  of  the  Indian  Education  Act.  The 
study  is  to  include  but  not  be  Umited 
to— 

(1)  An  identification  of  the  total 
number  of  Indian  children  being 
serviced  under  this  title; 

(2)  An  identification  of  the  number  of 
children  eligible  and  served  under  each 
of  the  four  clauses  of  such  definition  in 
each  subsection; 

(3)  An  evaluation  of  the  consequences 
of  eliminating  descendants  in  the  second 
degree  from  the  terms  of  such  definition. 
or  of  specifying  a  final  date  by  which 
tribes,  bands,  or  groups  must  be 
recognized,  or  of  both; 

(4)  Other  options  for  changes  in  the 
terms  of  such  definition  and  an 
evaluation  of  the  consequences  of  such 
changes,  together  with  supporting  data: 
and 


(5)  Recommendations  with  respect  to 
criteria  for  use  by  the  Commissioner 
under  the  rulemaking  authority 
contained  in  clause  (4)  of  such 
subsection. 

The  definition,  as  contained  in  Pub,  L. 
93-318.  the  Indian  Education  Act  is: 

The  term  "Indian"  means  any 
individual  who  (1)  is  a  member  of  a 
tribe,  band,  or  other  organized  group  of 
Indians,  including  those  tribes,  bands,  or 
groups  terminated  since  1940  and  those 
recognized  by  the  State  in  which  they 
reside,  or  who  is  a  descendant,  in  the 
first  or  second  degree,  or  any  such 
member  or  (2)  is  considered  by  the 
Secretary  of  the  Interior  to  be  an  Indian 
for  any  purposes,  or  (3)  is  an  Eskimo  or 
Aleut  or  other  Alaska  Native,  or  (4J  is 
determined  to  be  an  Indian  under 
regulations  promulgated  by  the 
Commissioner,  after  consultation  with 
the  National  Advisory  Council  on  Indian 
Education,  which  regulations  shall 
further  define  the  term  "Indian." 

To  provide  Indian  tribes,  bands, 
organizations,  groups,  and  individuals 
with  an  opportunity  to  offer  input  to  the 
study,  especially  with  regard  to 'the 
options  for  change  the  study  will 
examine,  the  Office  of  the  Assistant 
Secretary  of  Education  has  called  for 
regional  meetings  to  be  held  on  the  date 
and  at  the  site  listed  above. 

Persons  interested  in  testifying  should 
contact  the  Regional  Commissioner  in 
the  Region  in  which  they  wish  to  testify. 
Notice  of  participation  should  be  made 
no  later  than  five  working  days  prior  to 
the  scheduled  date  of  the  hearing.  The 
following  information  should  be 
provided  when  contacting  the  Regional 
Commissioner  Name;  address; 
telephone  number  during  normal 
working  hours;  minimum  time  necessary 
for  the  presentation;  and  the  text  of  the 
presentation  if  available.  Those  persons 
making  presentations  will  be  called 
upon  in  accordance  with  their  pre- 
arranged schedule  or  if  not  pre- 
arranged, in  the  order  their  names 
appear  on  the  sign-in-register. 

Comments  and  testimony  at  the 
hearings  may  be  presented  either  orally 
or  in  writing  or  both,  however,  it  is 
preferred  that  testimony  be  prepared  in 
a  written  form  and  presented  to  the 
hearing  officer  at  the  beginning  of  each 
hearing  session.  Testimony  should 
follow,  as  far  as  possible,  the  described 
format  and  cover  all  the  points  listed: 

1.  The  name,  address,  and  business 
and  home  telephone  numbers  of  the 
presenter. 

2.  The  presentor's  tribal  affiliation(s). 
(If  non-federally  recognized,  describe 
the  affiliation  with  a  state  recognized 
group  or  terminated  tribe}, 

3  Is  the  presentor  non-Indian? 


Federal  Register  /  Vol.  45,  No.  27  /  Thursd.u,  February  7,  1980  /  Notices 


8361 


4.  The  identity  and  description  of  the 
tribe  or  organization  being  presented: 

(a)  Tribe 

(b)  Inter-tribal  organization 

(c)  Professional/technical  assistance 
organization 

(dl  Local  Education  Agency 

(e)  Parent  Committee 

(f)  Other  (please  describe) 

5  If  representation  of  a  Local 
Education  Agency,  please  give  the  total 
Indian  student  enrollment  and  the 
number  of  Indian  students  eligible  for 
Title  IV  services. 

6.  A  description  of  how  the  tribe/ 
organization/group  determines  its 
membership  or  citizenship. 

7.  Provide  a  statement  of  proposed 
options  for  changes  in  the  definition  of 
Indian  as  contained  in  Section  453  of  the 
Indian  Education  Act,  with  supporting 
statements  and  justification  of  the 
option  preferred. 

Dated:  February  1,  1980 

Jim  ).  Vanecko, 

Deputy  Assistant  Sei  retary  for  Education 
(Policy  Development!. 

IFF  Doc  80-4023  Fil«J  2-6-80-.  8:45  ,im| 
BILLING  CODE  4110-S9-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

(Docket  No  N-80-9741 

Fair  Housing  Assistance  Program, 
Availability  of  Draft  Guidelines  and 
Criteria  for  Proposals 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  Department  of  Housing 
and  Urban  Development. 
ACTION:  Notice  of  availability. 

summary:  The  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  is  making  available  for 
public  information  the  draft  guidelines 
and  criteria  for  proposals  to  be 
submitted  under  the  Fair  Housing 
Assistance  Program. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  j.  Sacks,  Director.  Federal.  State 
and  Local  Programs.  Duision.  Office  of 
Fair  Housing  Enforcement  and  Section  3 
Compliance,  U.S.  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  S.W.,  Room  5208, 
Washington.  D.C.  20410  (202)  42fr-3500. 
NOTICE:  Notice  is  hereby  given  that  draft 
criteria  for  proposals  to  be  submitted  to 
the  Office  of  Fair  Housing  and  Equal 
Opportunity  for  funding  under  the  Fair 
Housing  Assistance  Program  are 


available  for  review  by  the  public. 
Copies  may  be  obtained  from  Steven  ). 
Sacks  at  the  above  address.  The  draft 
establishes  the  guidelines  and  criteria 
pursuant  to  which  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  proposes  to  implement  the 
Fair  Housing  Assistance  Program,  which 
provides  incentives  and  resources  to 
State  and  local  agencies  to  whom  HUD 
refers  fair  housing  complaints  pursuant 
to  Section  810(c)  of  Title  VIll  of  the  Civil 
Rights  Act  of  1968.  Comments  regarding 
these  documents  are  invited  and  should 
be  filed  with  Steven  J.  Sacks  at  the 
above  address  on  or  before  February  27, 
1980. 

Issued  at  Washington.  D.C.  {anuiiry  24. 
1980. 

Sterling  Tucker, 

Assistant  Secretary,  Fair  Housing  and  Equal 
Opportunity. 

|FR  Doc.  80-3875  Filed  2-6-80;  8:45  amj 
BILLING  CODE  42:0-0i-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Lano  Management 

Bakersfield  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463.  that  a  meeting  of  the 
Bureau  of  Land  Management's 
Bakersfield  District  Grazing  Advisory 
Board  will  be  held  in  Ridgecrest, 
California,  Friday  March  7. 1980.  starting 
at  9.00  A.M. 

The  meeting  will  be  held  in  the  Old 
Kern  County  Building,  230  W.  Ridgecrest 
Blvd.,  Ridgercrest,  CA  93555.  The 
planned  agenda  includes  an  (1) 
Orientation  and  discussion  period 
regarding  the  Draft  Plan  for  the 
California  Desert  Consevation  Area;  (2) 
Discussion  regarding  the  advisory  board 
role  in  development  of  AMPs  and 
utilization  of  range  betterment  funds;  (3) 
Review  of  the  utilization  of  range 
betterment  funds  for  FY  1980  and  the 
funding  process;  (4)  Update  on  the 
ongoing  and  future  grazing 
environmental  statement  efforts  and;  (5) 
Arrangements  for  the  next  meeting.  The 
entire  Friday  meeting  is  open  to  the 
public  and  a  public  comment  period  is 
scheduled  for  3:30  P.M. 

Anyone  wishing  to  make  comment  at 
the  meeting  should  write  or  call  the 
Bakersfield  district  office  at  800  Truxtun 
Ave.,  Room  302,  Bakersfield,  CA  93301— 
(805)861-1191. 

Minutes  of  the  meeting  will  be  kept 
and  a  transcript  will  be  available  for 
public  review  within  thirty  days  of  the 
meeting.  Minutes  will  be  on  view  at  the 
Bakersfield  district  office,  Ridgecrest 


resource  area  office,  and  the  Bishop 

resource  are  office. 

Louis  A.  Boll, 

BLM  District  Manager,  Bakersfield.  Calif. 

|FR  Doc,  80-3916  Filed  2-6-80:  8t45  «m| 
BIU.INQ  CODE  431(MM-«I 


Montana,  Request  for  PuDiic  Comr--,e"i 

January  28. 1980. 

U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management.  Montana 
State  Office.  Granite  Tower  Building. 
222  North  32nd  Street.  P.O.  Box  30157, 
Billings,  Montana  59107.  The  Bureau  of 
Land  Management  requests  public 
comment  on  the  fair  market  value  of 
certain  coal  resources  it  proposes  to 
offer  for  competitive  lease  sale. 

M  37604 — Limited  to  the  D,  and  D, 
seams,  to  be  surface  mined,  located 
approximately  4  miles  northeast  of 
Decker,  Montana,  21  miles  northeast  of  ( 
Sheridan,  Wyoming,  and  40  miles 
southwest  of  Ashland,  Montana: 

T. 9 S.  R. 40 E..  P.M.M., 

Sec.  8:  SEV4NEV«.  NV4SEV*,  SWV«SEV«; 

Sec.  9:  W'/iNWV*: 

Sec.l7:EViSWV4; 

Sec.  20:  N'/iNEV4.  SEV^iNEV*. 

Containing  440.00  acres.  Big  Horn  County 

The  estimated  total  strippable 
reserves  for  both  seams  are  21.8  million 
tons.  (1)  The  coal  quality  is  as  follows 
for  the  Di  seam:  Btu — 9624  per  pound: 
Sulfur — 0.33  percent;  Ash — 3.81  percent: 
and  Moisture — 23.67  percent.  The  D, 
coal  bed  averages  51  feet  thick  over  the 
described  lands  and  contains  an 
estimated  16.5  million  tons  of  strippable 
reserves.  (2)  The  coal  quality  is  as 
follows  for  the  Dj  seam:  Btu — 9398  per 
pound:  Sulfur — .30  percent;  Ash — 4.69 
percent;  and  Moisture  24.06  percent.  The 
Di  coal  bed  averages  20  feet  thick  over 
the  described  lands  and  contains  an 
estimated  5.3  million  tons  of  strippable 
reserves. 

The  public  is  invited  to  submit  written 
comments  concerning  the  fair  market 
value  of  the  coal  resource  to  the  Bureau 
of  Land  Management  and  the  U.S 
Geological  Survey.  Public  comments  will 
be  utilized  in  establishing  fair  market 
value  for  the  coal  resources  in  the 
described  lands. 

Comments  should  address  specific 
factors  related  to  fair  market  value 
including,  but  not  limited  to:  The 
quantity  and  quality  of  the  coal 
resource,  the  price  that  the  mined  coal 
would  bring  in  the  market  place,  the  cost 
of  producing  the  coal,  the  probable 
timing  and  rate  of  production,  the 
interest  rate  at  which  anticipated 
income  streams  would  be  discounted, 
depreciation  and  other  accounting 
factors,  the  expected  rate  of  industry 
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rptLirn,  the  value  of  the  surface  estate  (if 
pri\  ate  surface),  and  the  mining  method 
or  .Tiethods  which  would  achieve 
maximum  economic  recovery  of  the 
coal.  Documentation  of  similar  market 
transactions,  including  location,  terms. 
and  conditions,  may  also  be  submitted 
at  this  time. 

These  comments  w  ill  be  considered  in 
the  final  Tdir  market  value  determination 
in  accordance  with  30  CFR  211.63  and  43 
CFR  3422.1-2,  Should  any  information 
submitted  as  comm.ents  be  considered  to 
be  proprietary  by  the  commentor.  the 
information  should  be  labeled  as  such 
a.-'.d  stated  in  the  first  page  of  the 
submission.  Comments  should  be  sent  to 
both  the  State  Director,  Montana  State 
Office.  Bureau  of  Land  Management, 
P  O.  Box  30157,  Billings,  Montana  59107. 
dP.d  to  the  Regional  Conservation 
\!anager.  Conservation  Division. 
Geological  Survey.  Box  25046.  Denver 
Federal  Center,  Denver.  Colorado  80225. 
to  arrive  no  later  than  March  10.  1980. 
Roland  F  Lee. 

Cnief.  Branch  of  Lands  and  Minerals 
Operations. 

'^  Ooc  80-J91 3  Filed  2-6-80:  8.4S  am) 
BiaUM  CODE  4310-M-M 


Intent  To  Prepare  a  Grazing 
Environmental  Impact  Statement  for 
the  Paradise-Denio  Resource  Area, 
Nevada 

A  Notice  of  Intent  to  prepare  the 
['aradise-Denio  Grazing  Environmental 
Impact  Statement  was  published  in  the 
Federal  Register  on  October  15,  1979. 
The  b.'ief.ngs  scheduled  in  that  Notice  of 
Intent  wei'e  postponed.  Following  is  the 
revised  schedule  for  the  scoping  process 
concerned  with  the  Paradise-Denio 
Environmental  Impact  Statement. 

A  formal  briefing  will  be  held  with  the 
Nevada  State  Clearinghouse.  The 
meeting  will  be  held  at  the  Capitol 
Building  in  Carson  City.  Nevada  at  10:00 
A  M  on  March  4.  1980,  This  meeting  will 
be  for  the  purpose  of  briefing  state 
agencies  and  soliciting  their  input 
concerning  the  issues  to  be  addressed  in 
the  EIS. 

A  formal  briefing  will  also  be  held 
with  the  Humboldt  County  Commission 
on  March  6. 1980  at  the  Commission's 
office  in  the  Humboldt  County 
Courthouse  at  7:30  P  M. 

This  meeting  will  brief  the 
Commissioners  on  the  proposed  action 
and  alternatives  and  solicit  their  input 
concerning  the  issues  to  be  addressed  in 
the  EIS. 

A  briefing  will  be  held  with  the 
Ntn  ada  Congressional  Delegations  at 
the  Federal  Building,  300  Booth  Street  in 
Re.TO,  Nevada  on  March  10.  1980  at  3:00 


P.M.  The  purpose  of  this  meeting  will  be 
to  brief  the  congressional  delegations  on 
the  proposed  action  and  alternatives 
and  to  solicit  their  input  concerning  the 
issues  to  be  addressed  in  the  EIS. 

In  addition  a  public  meeting  will  be 
held  at  Nixon  Hall  in  Winnemucca. 
Nevada  on  March  19,  1980  at  730  P.M.  at 
which  the  proposed  action  and 
alternatives  will  be  discussed  and 
public  input  concerning  the  issues  to  be 
addressed  in  the  EIS  solicited. 

Letters  of  invitation  will  be  mailed  to 
all  affected  Federal,  State  and  local 
agencies,  any  affected  Indian  tribes  and 
other  interested  persons  concerning  the 
issues  of  the  Environmental  Impact 
Statement.  Briefing  meetings  will  be 
held  if  requested. 

The  following  individuals  will  be 
available  by  appointment  between 
March  24.  1980  and  March  28,  1980  to 
answer  questions  about  the  proposed 
action  or  to  receive  information 
concerning  the  Environmental  Impact 
Statement: 

(1)  Vaden  C.  Stickley.  Chief.  Division  of 
Resource  Management,  (2)  William  J. 
Harlcenrider.  |r..  Paradise-Denio  Resource 
Area  Manager.  (3)  Robert  J.  Neary. 
Planning  and  Environmental  Coordination 
Staff. 

All  of  the  above  listed  individuals  can 
be  contacted  at  705  East  Fourth  Street. 
Winnemucca,  Nevada  89445,  Phone  (702) 
623-3676,  or  (4)  Mike  Walker, 
Environmental  Coordinator,  Room  3008 
Federal  Building,  300  Booth  Street,  Reno, 
Nevada  89509,  Phone  (702)  784-5602. 

A  news  release  regarding  the  start  of 
the  environmental  statement  process 
will  be  issued  by  the  Winnemucca 
District  Office  following  the  publication 
of  this  notice. 

Written  comments  will  be  accepted 
until  April  11. 1980.  They  should  be  sent 
to  the  District  Manager,  Bureau  of  Land 
Management.  705  East  Fourth  Street. 
Winnemucca.  Nevada  89445. 

Dated:  [anuary  29.  1980. 
Roger  |.  McCormack. 
Associate  State  Director.  Nevada. 

|FR  Doc  80-1919  Filed  2-»-aO:  1:4S  am) 
BILUNC  CODE  43W-a4-M 


Shoshione  District,  Idaho;  Emergency 
Closure  Order 

January  30.  1980. 

Under  the  provisions  of  43  CFR 
8364.1-1,  the  public  lands  within  the 
North  Camas  Planning  Unit,  generally 
described  as  tlie  Cherry  Creek,  Little 
Beaver  Creek,  and  Big  Beaver  Creek 
drainages  within  T.  2  N.,  R.  16  E.,  Boise 
Meridian.  Sections  26.  27,  28,  29.  30.  31. 
32.  33.  34.  and  35.  and  T.  1  N  .  R.  16  E  . 
Boise  Meridian,  Sections  3.  4,  5,  6,  8.  and 


9  east  of  the  Willow  Creek  road  are 
hereby  closed  to  over-snow  vehicles 
The  emergency  closure  Is  temporary  and 
will  be  in  effect  until  April  15.  1980. 

The  purpose  of  this  closure  is  to 
eliminate  any  conflict  between  snow- 
machine  use  and  wintering  elk.  The  area 
is  crucial  winter  elk  habitat  and  due  to 
heavy  snows  the  elk  are  concentrated 
and  very  susceptible  to  disturbances. 
This  closure  applies  to  public  lands 
located  east  of  the  Willow  Creek  road  ui 
the  Cherry  Creek.  Little  Beaver  Creek. 
and  Big  Beaver  Creek  drainages, 
approximately  12  miles  northeast  of 
Fairfield,  Idaho. 
Charles  I.  Haszier. 
District  Manager.  ^ 

|FR  Doc  80-391'  Filed  2-6-80;  3:45  am| 
BILLING  CODE  «310-84-W 


[W-702641 

Wyoming;  Application 
January  23. 1980. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.SC.  185).  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs.  Colorado  has  pending 
an  application  for  a  right-ofway  to 
construct  4' 2  inch,  6'''b  inch  and  B^i  inch 
pipelines  and  related  facilities  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 
T.  39  N.,  R.  91  W.. 

Sees.  17.  20,  27.  28.  29.  30  and  34. 
T.  39  N.,  R.  92  W.. 

Sees  18.  19.  25.  26,  27,  28,  29  and  30. 
T,  39  N,.  R,  93  W., 

Sees.  19.  20.  21.  25.  26,  27  and  28. 
T.  39  N.  R.  94  W., 

Sees.  4.  9.  10.  11.  13  and  24. 

The  proposed  pipelines  and  related 
facilities  will  serve  to  transport  natural 
gas  from  several  wells  as  additions  to 
Colorado  Interstate  Gas  Company's 
gathering  system  within  Fremont 
County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  whether 
the  application  should  be  approved,  and 
if  so,  under  what  term.s  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  nam.e  and  address  and 
send  them  to  the  District  Manager. 
Bureau  of  Land  Management.  1300  Third 
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Street,  P.O  Box  670,  Rawlins,  Wyoming 

82301. 

Harold  G.  Stinchcomb. 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

IFR  Doc  80-392n  Filed  2-tt-*t  H  45  di-nj 
BILLING  C00€  4310-84-M 


Colorado;  Craig  District  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92^63  that  a  meeting  of 
the  Craig  District  Advisory  Board  will 
be  held  on  April  3,  1980. 

The  meeting  will  begin  at  10:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  455 
Emerson  Street,  Craig,  Colorado. 

The  agenda  for  the  meeting  will 
include  (1 )  A  discussion  of  the  function 
of  the  Board;  (2)  the  expenditure  of 
range  betterment  and  county  range 
improvement  funds;  (3)  Allotment    ; 
Management  Plans,  including  ' 

implementation  of  the  White  River 
Grazing  Statement;  (4)  election  of  a 
chairperson  and  vice-chairperson,  and 
(5)  the  arrangements  for  the  next 
meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  or  file  written  statements  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  .Management.  455  Emerson  Street, 
Craig,  Colorado  81625.  by  March  28. 
1980.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Minutes  of  the  meeting  will  be 
available  at  the  Craig  District  Office  for 
public  inspection  thirty  days  after  the 
meeting. 

Dated:  January  30, 1980, 
Marvin  W.  Pearson,- 

District  Manager. 

|FR  Doc.  80-3858  Filed  2-6-80:  8:45  am) 
BILLING  CODE  4310-84-M 


Fish  and  Wildlife  Service 

Public  Hearings  on  Draft 
Environmental  Impact  Statement  on  a 
Proposed  National  Wildlife  Refuge  on 
the  Currituck  Outer  Banks,  Currituck 
County,  N.C. 

agency:  Fish  and  Wildlife  Service, 

Interior. 
action:  .Notice. 

SUMMARY:  This  notice  advises  the  pubic 
that  public  hearings  will  be  held  at 
several  locations  in  Virginia  and  North 
Carolina  in  late  February  1980.  Purpose 


of  the  hearings  is  to  elicit  comment  on  a 
Fish  and  Wildlife  Service  proposal  to 
establish  a  .National  Wildlife  Refuge  on 
the  Currituck  Outer  Banks.  Currituck 
County.  North  Carolina.  The  proposal  is 
detailed  in  a  Draft  Environmental 
Impact  Statement  released  by  the  Fish 
and  Wildlife  Service  on  January  3. 1980 
(Federal  Register  Vol.  45.  No.  2.  pg.  B4v>- 
846). 

The  Statement  discusses  a  Proposed 
Action  by  the  Fish  and  Wildlife  Service 
to  protect  and  preserve  approximately 
15,880  acres  of  Barrier  Beach  located  in 
Currituck  County,  North  Carolina. 
Addressed  in  the  Draft  Environmental 
Impact  Statement  are  alternatives  each 
invovling  varying  degrees  of  land 
acquisition.  Acquired  lands  would 
become  part  of  the  National  Wildlife 
Refuge  System.  The  "No  Action" 
alternative  discusses  environmental 
consequences  if  no  Federal  Action  were 
initiated.  Other  alternatives  range  from 
acquisition  of  private  conservation  land, 
to  acquisition  of  all  tracts  located 
between  Corolla,  North  Carolina  and  the 
Virginia  stateline  plus  certain  wetlands 
to  the  south.  Discussed  in  the 
Environmental  Impact  Statement  are  the 
ecological  impacts  of  present  and 
proposed  development  along  with  the 
projected  socio-economic  implications  if 
acquisition  were  to  occur.  Also  included 
is  a  discussion  of  management  plans 
and  mitigation  measures  to  be  initiated 
for  each  alternative. 

DATES:  The  public  hearings  will  be  held 
at  The  Thomas  Jefferson  Center,  125 
South  Old  Glebe  Road,  Arlington, 
Virginia  on  February  21, 1980  at  8:00 
p.m.;  The  Department  of  Transportation 
and  Highway  Safety  Auditorium, 
Downtown  State  Office  Complex,  1 
South  Wilmington  Street,  Raleigh,  North 
Carolina  on  February  25,  1980,  at  8:00 
p,m.;  The  Currituck  County  High  School 
Auditorium  in  Currituck,  North  Carolina 
on  February  27, 1980  at  7:30  p.m. 

The  written  comment  period  has  been 
extended  by  the  Fish  and  Wildlife 
Service  to  April  1, 1980, 

ADDRESS:  Comments  should  be 
addressed  to:  Howard  N.  Larsen, 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  One  Gateway  Center,  Suite  700, 
Newton  Corner,  MA  02158. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr.  David  janes.  L'.b,  Fish  and  Wildlife 
Service,  One  Gateway  Center.  Suite  700, 
Newton  Comer.  MA  02158,  (617]  965- 
5100  ext.  300. 

Individuals  wishing  copies  of  the  EIS 
for  review  should  immediately  contact 
the  a'bove  individual.  Copies  have  been 
sent  to  all  agencies,  organizations  and 
individuals  who  participated  in  the 


scoping  process  and  to  ail  others  who 
have  already  requested  copies. 

SUPPLEMENTAL  INFORMATION:  David 
Janes  is  ttie  primary  auinor  of  this 
document.  The  FWS  has  prepared  a 
Draft  EIS  on  its  proposal  to  establish  a 
National  Wildlife  Refuge  on  the 
Currituck  Outer  Banks,  Currituck 
County,  North  Carolina.  Public  hearings 
will  be  held  on  the  Proposed  Action, 

The  purpose  of  these  hearings  is  to 
seek  comment  from  the  general  public 
on  the  Draft  Environmental  Impact 
Statement  on  the  FWS  proposal. 

The  hearings  will  be  the  formal 
process  by  which  members  of  the  public 
may  provide  comment,  both  orally  and 
in  writing,  on  the  Fish  and  Wildlife 
Service  proposals.  These  comments  will 
become  a  matter  of  record  and  used  in 
preparation  of  the  Final  Environmental 
Impact  Statement,  Persons  desiring  to 
provide  an  oral  statement  of  the  public 
hearings  may  register  at  the  door  on  the 
night  of  the  hearings  or  may  wish  to 
send  a  request  to  the  Regional  Director 
prior  to  the  hearing  date  they  wish  to 
speak  at.  All  comments  will  be  limited 
to  five  minutes  in  length  but  individuals 
may  supplement  their  comments  in 
writing  and  submit  these  comments  to 
the  hearing  officer.  All  comments, 
whether  written  or  oral,  will  receive 
equal  consideration  in  preparation  of 
the  Final  Environmental  Impact 
Statement  and  in  the  entire  decision- 
making process  undertaken  by  the  U.S. 
Fish  and  Wildlife  Service.  The  hearing 
records  and  comment  period  on  the 
Service  proposal  will  remain  open  until 
April  1, 1980. 
Howard  N.  Larsen, 
Regional  Director. 

|FR  Doc  80-3923  Filed  2-6-aa  0:45  am] 
BILLINQ  CODE  4310-65-M 


National  P^rk  Service 

Grea'  Smoky  Mountains  National  Park 
Land  Acquisition  Plan,  Public  Forum 

In  accordance  with  guidelines  issued 
by  the  Director  of  the  National  Park 
Service  in  the  Federal  Register  (Vol.  44, 
No.  82)  on  April  26. 1979,  the 
Superintendent  of  Great  Smoky 
Mountains  National  Park  announces 
two  open  houses  for  the  purpose  of 
providing  a  public  forum  to  receive  oral 
and  written  comment  on  a  draft  land 
acquisition  plan  for  the  park. 

The  draft  plan  will  outline,  in  general 
terms,  the  overall  goals  and  strategy  for 
the  park  land  acquisition  program  and 
identify  specific  land  acquisition 
priorities  within  existing  statutory 
limitations. 
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The  open  houses  wiii  be  held  as 
follows. 

Wednesday.  .\;c.T.^  12.  1930.  2:00  to  4:30 p.m. 

Park  Headquarters.  Great  Smoky  Mountains 
National  Park,  on  U  S  441  south  of 

Cdtlinburg.  Tennessee 

Thursday.  March  13.  1980.  2:00  to  4:30  p.m. 

Oconaluftee  developed  area  within  Great 
Sm()k\  Mountains  National  Park,  near 
Cherokee.  North  Carolina. 

Persons  desiring  further  information 
about  the  open  house  can  write  or  call 
the  Superintendent.  Great  Smoky 
Mountains  National  Park.  Gatlinburg, 
Tennessee  37738,  (615)  436-5615,  In 
addition,  copies  of  the  draft  plan  are 
available  from  the  Superintendent. 

Following  the  open  houses,  the  record 
will  remain  open  for  30  days  to  receive 
additional  written  comment.  A  land 
acquisition  plan  will  then  be  completed 
and  transmitted  to  the  Regional 
Director.  Southeast  Region  for  approval. 

Dated:Ianuary  23.  1980.  | 

Neal  G.  Guse.  Jr.. 

Al  ;:n^  Regional  Director,  Southeast  Region, 
National  Park  Service. 

(FRD.x.  9IV3qa  Filed  ;-6-a0:  8:45  ami 
BHJJNG  C00£  4310-70-M 


Kalaupapa  National  Historical  Park 
Advisory  Commission;  Meeting 

.Notice  IS  hereby  given  m  accordance 
with  the  Federal  Advisory  Committee 
Act  that  public  meetings  of  the 
Kdiaupapa  National  Historical  Park 
.Advsory  Commission  will  be  held  on 
February  28,  and  March  24,  1980. 

The  purpose  of  the  commission  is  to 
(>)r.s..!t  with  the  Secretary  of  the 
Inteno.-.  or  his  designee,  with  respect  to 
matters  relating  to  the  study  of  the 
feasibility  and  desirability  of 
establishing  as  a  unit  of  the  National 
Park  System  all.  or  a  portion  of.  the 
lands,  waters,  and  interest  in  Kalawao 
County  on  the  island  of  Molokai. 
Hawaii,  known  as  the  Kalaupapa 
Settlement. 

On  February  28  the  meeting  will  begin 
at  10:00  am.  HST,  in  Room  7323  of  the 
Prince  Kalanianaole  Federal  Building. 
300  Aia  Moana  Blvd.,  Honolulu.  Hawaii. 
The  purpose  of  this  meeting  is  to  review 
draft  legislation  for  a  Kalaupapa 
National  Historical  Preser\e. 

On  March  24,  the  mieeting  will  begin 
at  10:00  am.  HST  at  the  McCully-Moiliili 
Library.  2211  S.  King  St.,  Honolulu.  The 
purpose  of  this  m.eeting  is  to  approve  the 
draft  legislation  for  a  Kalaupapa 
National  Historical  Preserve. 

The  meetings  are  open  to  the  public. 
Anyone  may  file  with  the  Commission  a 
written  statement  concerning  matters  to 
be  discussed.  Summaries  of  the 


meetings  will  be  available  for  public 
inspection  four  weeks  after  the  meetings 
at  Hawaii  State  Office,  .National  Park 
Service.  300  Ala  Moana  Blvd..  Suite 
6305,  Honolulu.  Hawn  96850.  Further 
information  concerning  these  meetings 
may  be  obtained  from  Robert  L.  Barrel. 
Hawaii  State  Director.  .National  Park 
'ServTc^^fiox  50165,  Honolulu,  Hawaii 
96850. 

Dated:  February  1. 1980. 
H^^^  ard  H.  Chapman, 

Regional  Director.  Western  Region.  National 
Park  Service. 

\FR  Doc  WKJ929  Filed  2-6-80:  S:45  ami 
BILUNG  CODE  4310-70-M 


Water  and  Power  Resources  Service 

Contract  Negotiations  With  the  Central 
Nebraska  Public  Power  and  Irrigation 
District;  Intent  to  Negotiate  a  Water 
Service  Contract 

In  accordance  with  procedures 
established  by  the  Department  of  the 
Interior  concerning  public  participation 
in  water  service  and  repayment  contract 
negotiations,  the  Water  and  Power 
Resources  Service  intends  to  initiate 
negotiations  with  the  Central  Nebraska 
Public  Power  and  Irrigation  District. 
Holdrege,  Nebraska,  for  water  service 
from  Glendo  Unit.  Pick-Sloan  Missouri 
Basin  Program,  Wyoming. 

The  proposed  water  service  contract 
will  provide  the  Central  Nebraska 
Public  Power  and  Irrigation  District 
(Central  District)  with  up  to  8.000  acre- 
feet  of  presently  uncommitted  water  per 
year  at  a  rate  in  the  range  of  S6  00  to 
$7.00  per  acre-foot,  depending  upon 
return  flow,  transportation  and  other 
water  loss  criteria.  The  initial  rate  will 
be  subject  to  periodic  review  and 
adjustment  at  5-year  intervals 
throughout  the  life  of  the  contract.  The 
water  is  needed  by  the  Central  District 
as  an  additional  supply  of  agricultural 
water  to  supplement  its  e.xisting  water 
supply  and  to  serve  four  irrigation 
districts  located  on  the  North  Platte 
River  west  of  North  Platte.  Nebraska. 

The  Glendo  Unit  was  autho.-ized  by 
the  Flood  Control  Act  of  1944  (58  Stat. 
887).  The  unit  was  constructed  under  a 
modified  plan  as  presented  in  the 
definite  plan  report  of  Decem.ber  31 
1952,  approved  by  the  Act  of  Julv  16. 
1954  (68  Stat.  48o"  Public  Law  503,  83rd 
Congress.  2nd  session). 

At  the  request  of  the  States  of 
Colorado,  Wyoming,  and  Nebraska,  the 
Supreme  Court  of  the  United  States  on 
June  13,  1953  (345  U.S.  981),  amended  the 
decree  entered  on  October  8.  1945,  in  the 
case  of  Nebraska  vs.  Wyoming  [325  U.S. 
589,  665).  limiting  the  total  amount  of 


water  that  may  be  used  for  irrigation 
purposes  from  storage  accumulated  in 
Glendo  Reservoir  in  any  year  to  40,000 
acre-feet.  Of  this  amount,  25.000  acre- 
feet  are  to  be  used  for  irrigation  in 
.Nebraska  and  15.000  acre-feet  are  to  be 
used  for  irrigation  in  Wyoming.  Of  that 
original  40.000  acre-feet.  8,000  acre-feet 
of  .Nebraska's  allocation  currently  is 
uncommitted.  The  sale  of  water  to  the 
Central  District  is  in  line  with  the  plan 
of  development  discussed  in  the  definite 
plan  report  of  December  31,  1952,  as 
approved  by  the  Congress. 

All  meetings  scheduled  by  the  Water 
and  Power  Resources  Services  with  the 
Central  District  for  the  purpose  of 
discussing  terms  and  conditions  of  the/ 
proposed  water  service  contract  shall  1^ 
open  to  the  general  public  as  observers. 
Advance  notice  of  meetings  shall  be 
furnished  only  to  those  parties  having 
previously  furnished  a  written  request 
for  such  notice  at  least  1  week  prior  to 
any  meeting.  Requests  should  be 
addressed  to:  Regional  Director.  Water 
and  Power  Resources  Service.  Attention 
Code  440,  P,0.  Box  25247,  Denver. 
Colorado  80225,  All  written 
correspondence  concerning  the 
proposed  contract  shall  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

The  public  is  invited  to  submit  written 
comments  on  the  forms  of  the  proposed 
contracts  not  later  than  30  days  after  the 
.com.pleted  contract  drafts  are  declared 
to  be  available  to  the  public.  Unless 
significant  public  interest  in  the 
proposed  contract  is  demonstrated  in 
response  to  this  notice,  the  availability 
of  the  negotiated  draft  contract  will  not 
be  published.  The  Commissioner  of 
Water  and  Power  Resources  will  review 
comments  submitted  and,  based  on  the 
number,  source,  and  nature  of  the 
comments,  a  decision  will  be  made 
whether  to  hold  a  public  hearing. 

For  further  information  on  scheduled 
contract  negotiation  sessions  and  copies 
of  the  proposed  contract  form,  please 
contact  Robin  D.  McKinley  or  Buddy  f 
Smith.  Repayment  Branch,  at  the 
address  stated  above,  telephone 
numbers  (303)  234-3327  or  234-6562. 

Dated:  January  30.  1980. 
Clifford  I.  Barrett. 

Commissioner  of  Water  and  Power 

Resources. 

|FR  Doc  80-3741  Filed  2-6-80:  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1.  1979.  are  governed  by 
Special  Rule  24"  o!  the  Commission's 
Rules  ofProclice  (49  CFR  §  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
vi'ith  the  Commission  within  30  days 
after  the  date  notice  of  the  application 
is  published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1.  1979)  will  be  r^vi  tpd. 
A  petition  for  intt^rvcntion  without  leave 
must  comply  with  Rule  24r(k]  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or.  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particulai  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  filed  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioners  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice  ha.s  solicited  traffic  or  business 
identical  tc  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable  i 

compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 


one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed. 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representafive.  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  it  appUcation  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
appUcation  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  part  of 
record.  Broadening  amendment  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  it 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  appHcant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101,  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Substitle  IV,  United  States 
Code,  and  the  Comimission's  regulation. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975, 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarj,  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  suhjert  to  the  right  of  the 


Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  S  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  March 
10, 1980  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Apphcants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No,  275 

Decided:  ]an.  21.  1980. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortiez,  and  Hill. 

MC  475  (Sub-4F),  filed  July  17,  1979. 
Applicant:  WYMORE  TRANSFER  CO., 
P  O  Box  448,  Oregon  City.  OR  97045. 
Representative:  Earle  V.  White.  2400 
S.W.  Fourth  Avenue,  Portland,  OR 
97201.  Transporting:  Paper,  paper 
articles,  and  plastic  film,  from  Portland. 
OR,  to  points  in  WA  in  and  east  of 
Okanogan,  Chelan,  Kittitas.  Yakima, 
and  Klickitat  Counties,  WA,  and  points 
in  ID  in  and  south  of  Latah  and 
Clearwater  Counties,  ID.  (Hearing  site: 
Portland.  OR.) 

MC  2095  (Sub-22F),  filed  July  17. 1979. 
Applicant:  KEIM  TRANSPORTATION, 
INC..  420  N.  Sixth.  RFD  Sixth,  Sabetha. 
KS.  66534.  Representative:  Clyde  N. 
Christey,  Ks  Credit  Union  Bldg..  1010 
Tyler.  Suite  llOL,  Topeka,  KS  66612. 
Transporting:  Dry  fertilizer  from  the 
facilities  of  Farmland  Industries,  Inc.,  at 
Lawrence,  KS.  to  points  in  OK,  TX.  MO. 
NE.  lA,  and  KY. 

MC  2095  (Sub-23F).  filed  July  17. 1979. 
Applicant;  KEIM  TRANSPORTATION. 
INC.,  P.O.  Box  53,  312  E.  Market, 
Centerville.  KS  66014.  Representative: 
Clyde  N.  Christey,  Ks,  Credit  Union 
Bldg.,  1010  Tyler.  Suite  llOL  Topeka.  KS 
66612.  Transporting:  (1)  gypsum,  gypsum 
products  and  materials  and  supplies 
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used  in  the  installation  and  distribution 
of  gypsum  and  gypsum  products,  from 
the  Facilities  of  Georgia-Pacific  Corp  at 
or  near  Acme.  TX.  to  points  in  AR.  CO. 
KS.  MO.  NT.  OK.  and  SD:  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  installation  and 
distribution  a''  gypsum  and  gypsum 
products,  from  points  in  AR.  CO.  KS, 
MO.  NE,  OK.  and  SD,  to  the  facilities  of 
Gforgia-Pacific  Corp  at  or  near  Acme, 
TX 

MC  8535  {Sub-94).  filed  July  18.  1979. 
Applicant:  GEORGE  TRANSFER  AND 
RIGGING  COMPANY, 
INCORPORATED.  P  O.  Box  500. 
Pdrkton,  MD  21120.  Applicant's 
Representative:  John  Guandolo,  1000 
S:\tepnth  Street,  .N.W.,  Washington,  DC 
ZM3b  Transporting:  .Aluminum  and 
aluminum  products  (except  commodities 
in  bulk),  between  points  in  Hancock 
County,  KY,  on  the  one  hand,  and.  on 
the  other,  points  in  IL.  IN,  lA,  and  Wl. 
(Hearing  Site:  Pittsburgh,  PA  or 
VVdbhington,  DC)  "~ 

.MC  15975  (Sub-20F1,  filed  July  9,  1979. 
Applicant:  BUSKE  LINES,  INC.  123  W. 
Tyler  Ave..  Litchfield,  IL  62056. 
Representative  Howard  H,  Buske  (same 
riJdress  as  applicantj.  Transporting: 
Malt  beverages,  in  containers,  from 
Detroit,  MI  and  Ft.  Wayne.  IN,  to  St. 
LoLiis,  MO.  (Hear;ng  site:  St  Louis,  MO, 
or  Springfield,  IL.) 

.MC  21455  (Sub-49F).  filed  August  6, 
19-9  Applicant:  GENE  MITCHELL  CO., 
a  corporation.  West  Liberty,  lA  52776. 
Representative:  Kenneth  F.  Dudley,  1501 
East  Main,  P.O.  Box  279,  Ottumwa.  LA 
52501,  Transporting:  Soy  flour,  and  soy 
flour  products,  from  Mankato,  MN,  to 
points  in  IL  and  IN.  (Hearing  site: 
Minneapolis,  M.N.  or  Chicago.  IL.) 

MC  24784  (Sub-29F).  filed  March  7. 
1979.  previously  noticed  in  the  Federal 
Register  of  August  7.  1979.  Applicant; 
BARRY,  INC,  463  South  Water.  Olathe, 
KS  66061   Representative:  Arthur ). 
Cerra.  P  O.  Box  19251,  2100  TenMain 
Center.  Kansas  City.  MO  64141.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  fibrous  glass  products, 
mireral  v\ool.  mineral  ^oo  I  products. 
o:r  ducts,  insulating  products  and 
materials,  from  the  facilities  of  Certain- 
Teed  Products  Corp.  at  Kansas  City  and 
Pauline:  KS,  to  points  in  AR.  lA,  MO. 
\E.  and  OK.  (Hearing  site:  Kansas  City, 
MO.) 

Note. — This  republication  indicates  the 

correct  commodity  description. 

MC  41404  (Sub-161F),  filed  August  3. 
19-9  Applicant:  ARGO-COLI.IER 
TRl'CK  LLNES  CORPORATION,  P.O. 


Box  440,  Martin.  TN  38237. 
Representative:  Mark  L.  Home  (same 
address  as  applicant).  Transporting 
confectionery,  in  vehicles  equipped  with 
mechanical  refrigeration,  from 
Frankfort.  IN.  to  points  in  TN.  [Hearing 
site:  Indianapolis,  IN.  or  Chicago,  IL.) 

MC  44735  {Sub-45F],  filed  August  3. 
1979.  Applicant:  KISSICK  TRUCK 
LINES,  INC..  7101  East  12th  Street. 
Kansas  City,  MO  64126  Representative 
John  E.  Jandera.  641  Harrison  Street. 
Topeka.  KS  66603.  Transporting  iron  and 
steel  articles,  from  the  facilities  of 
Inland  Steel  Company,  at  East  Chicago. 
IN.  to  points  in  IL  lA,  MO,  and  WT. 
(Hearing  site:  Chicago,  IL.) 

MC  52704  {Sub-240F).  filed  July  20. 
1979.  Applicant:  GIJ:NN  .McCLENDON 
TRUCKING  COMPANY.  INC  .  Post 
Office  Drawer  "H".  LaFayette,  AL  36862 
Representative:  Archie  B.  Culbreth. 
Suite  202.  2200  Century  Parkway. 
Atlanta.  GA  30345,  Transporting  (1) 
Malt  beverages  (except  in  bulk),  from 
the  facilities  of  Miller  Brewing  Company 
at  or  near  Albany.  G.\,  to  those  points  in 
the  United  States  in  and  east  of  WT,  IL. 
MO,  OK  and  TX  (except  points  in  CT, 
ME,  MA.  NH.  Rl  and  VT)  and  (2) 
Materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
malt  beverages  (except  commodities  in 
bulk),  from  points  in  the  United  States  in 
and  east  of  WT,  IL,  MO,  OK  and  TX 
(e.xcept  points  in  CT.  ME,  MA.  Mi  RI 
and  VT),  to  the  facilities  of  Miller 
Brewing  Company  at  or  near  Albany. 
GA.  (Hearing  site:  Atlanta,  GA.) 

MC  59264  [Sub-71F).  filed  [uly  19. 
1979.  Applicant:  S.MITH  &  SOLOMON 
TRUCKING  COMPANY.  INC,  How 
Lane,  New  Brunswick.  N|  08903. 
Representative:  Herbert  Burstein,  One 
World  Trade  Center,  Suite  2373,  New 
York,  NY  10048.  Transporting  aluminum 
angles,  bars,  beams,  channels,  disks. 
blanks,  lineal  or  extruded  moldings. 
tubing,  plate  or  sheet,  rods,  shapes,  tee 
or  tubes,  pipe  fittings,  cans,  ingot  or 
granulated  (shot  I  dross,  aluminum  foil. 
ingots,  plastic  film,  plastic  bags, 
roasting  trays,  pans,  sponges,  cellulose 
or  dry.  wrapping  paper,  sidmg.  between 
New  Brunswick.  N).  and  points  in  NY. 
NJ.  PA.  and  CT.  within  100  miles  of  New- 
Brunswick,  NI  (Hearing  site:  New  York. 
NY  or  Newark.  N[  | 

MC  53965  (Sub-158F).  filed  julv  16. 
1979.  Applicant:  GRAVES  TRUCK  LINE 
INC..  2130  South  Ohio,  P.O.  Drawer 
1387.  Sahne.  Kansas  67401 
Representative:  Bruce  A.  Bullock, 
General  Counsel  (same  address  as 
applicant).  Transporting:  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 


Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  76  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Farmland  Foods,  Inc.  at  or  near 
Garden  City,  KS,  to  points  in  AL,  G.'\, 
KY,  MS,  and  TN.  (Hearing  site:  Wichita 
or  Kansas  City.  KS.) 

MC  59264  (Sub-72F),  filed  July  19. 
1979.  Applicant:  SMITH  &  SOLOMON 
TRUCKING  COMPANY.  INC..  How 
Lane.  New  Brunswick,  NJ  08903. 
Representative:  Herbert  Burstein.  Esq., 
One  World  Trade  Center,  Suite  2373. 
New  York.  NY  10048.  Transporting  (1)' 
compressed  gas.  cleaning  or  scouring 
compound,  disinfectant  or  deodorants, 
solvent  compounds,  buffing  or  polishing 
compounds,  sponges,  textile  softeners. 
plastic  articles,  and  chemicals  and  (2) 
commodities  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  those  points  in  PA 
east  of  US  Hwy  15.  on  the  one  hand, 
and,  on  the  other,  the  facilities  of  Texize 
Chemical  Co.  at  Piscataway,  Nj. 
(Hearing  site:  Newark.  NJ.) 

MC  60014  (Sub-133F),  filed  July  19, 
1979.  Applicant:  AERO  TRUCKING, 
INC.,  Box  308,  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell.  100  East 
Broad  Street.  Columbus,  OH  43215. 
Transporting:  Iron-<ind  steel  articles. 
from  the  facilities  of  Merco 
Manufacturing.  Inc.  at  or  near  Little 
Rock,  AR;  Dallas,  TX;  and  Houston,  TX, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Washington, 
DC) 

MC  60014  (Sub-134F),  filed  July  19, 
19:'9  Applicant:  AERO  TRUCKING, 
INC..  Box  308.  Monroeville.  PA  15146. 
Representative:  A.  Charles  Tell,  1(X)  East 
Broad  Street,  Columbus,  OH  43215. 
Trunsporting:  Lumber  and  lumber 
products,  from  the  facilities  of  Sanders 
Lumber  Products  Co.  at  or  near 
Meridian.  MS  to  points  in  the  United 
States  in  and  east  of  MN,  WL  IL,  KY, 
TN,  MS,  and  LA.  (Hearing  site: 
Washington,  DC.) 

MC  60014  (Subl38F),  filed  July  19. 
1979.  Applicant:  AERO  TRUCKING, 
INC.,  Box  308,  Monroeville.  PA  15146. 
Representative:  A.  Charles  Tell.  100  East 
Broad  Street,  Columbus,  OH  43215. 
Transporting:  Iron  and  steel  articles. 
from  the  facilities  of  Tex-Ark  Joist  Co.  at 
or  near  Hope,  AR  and  Plum,  TX,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington,  DC.) 

MC  60014  (Sub-139F).  filed  July  19. 
1979.  Applicant;  AERO  TRUCKING, 
INC.,  Box  308,  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Transporting:  Lumber  products,  from  the 
facilities  of  Arkansas  Oak  Flooring  Co. 
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at  or  near  Pine  Bluff  and  Sheridan.  AR. 
to  those  points  in  the  United  States  in 
and  east  of  MT.  WY,  CO.  and  NM, 
(Hearing  site;  Washington.  DC) 

MC  94265  (Sub-31lF).  filed  Iu!\  9 
1979.  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC..  P.O  Box  305.  Route  460 
West.  Windsor.  VA  23487. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  720434  Atlanta.  Georgia  .30328. 
Transporting:  Foodstuffs  (except  in  bulk) 
in  vehicles  equipped  with  mechanical 
refrigeratiiin:  from  points  in  Fulton 
County.  G.-^,  to  points  in  DE.  IN.  KY. 
MD.  NC.  OH,  PA.  TN.  VA,  WV.  and  DC. 
Restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Munford 
Refrigerated  Warehouses,  Division  of 
Munford.  Incorporated.  (Hearing  site: 
Atlanta.  GA.  or  Washington.  DC  ) 

MC  98255  (Siib-3F),  filed  July  18.  1979. 
Applicant:  LAWRENCEBURG 
TRANSFER.  INC..  US  Highway  127 
North.  Lawrenceburg.  KY  40342. 
Representative:  Robert  H.  Kinker.  314 
West  Main  Street.  P.O.  Box  464. 
Frankfort.  KY  40602.  Transporting: 
electric  motors,  power  transmission 
equipment,  and  machinery  and 
controllers  or  controller  parts  and  parts 
and  accessories  for  machinery  and 
controllers  tele-communication 
equipment  and  parts  and  accessories, 
and  castings  orforgings,  between  the 
facilities  of  Reliance  Electric  Company 
at  Lawrenceburg.  KY  and  Columbus,  IN, 
(Hearing  site:  Louisville.  KY.) 

MC  102295  (Sub-37F).  filed  July  16. 
19-^9.  Applicant:  GUY  HEAVENER,  INC.. 
480  School  Lane,  Harleysville.  PA  19438. 
Representative:  Maxwell  A.  Howell, 
1100  Investment  Building,  1511  K  Street. 
N.W.,  Washington.  D.C.  20005. 
Transporting:  Gypsum,  gypsum 
products,  building  materials,  and 
materials,  equipment  aTland  supplies 
used  in  the  manufacture,  installation, 
and  distribution  of  gypsum,  gypsum 
products  and  building  materials, 
between  points  in  the  United  States  in 
and  east  of  MN.  lA,  MO.  AR  and  LA. 
Restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Georgia-Pacific  Corporation.  Gypsum 
Division. 

MC  106674  (Sub-414F),  filed  August  3, 
1979.  Applicant:  SCHILLI  MOTOR 
LINES.  INC.,  P.O.  Box  123,  Remington. 
IN  47977.  Representative:  Jerry  L. 
Johnson  (same  address  as  applicant). 
Transporting  fiberboard,  from  Maryland 
Heights.  MO  to  those  points  in  and  east 
of  MN.  lA,  MO,  AR,  and  LA.  (Hearing 
site:  Chicago.  IL.  or  Indianapolis,  IN.) 

MC  107515  {Sub-12641.  filed:  July  20, 
1979.  Applicant:  REFRIGERATED 
TRANSTORT  CO..  INC.  P.O  Box  308, 
forest  Park.  GA  300.50  Representative: 


Alan  E.  Serby.  3390  Peachtree  Road. 
N.E..  5th  Floor-Lenox  Towers  South 
Atlanta.  GA  30326.  Transporting p/c7S/yc 
and  plastic  articles  (except  commodities 
in  bulk)  from  Trenton.  T.N.  to  Bedford 
Park.  IL  and  points  in  NC.  SC  GA.  AL. 
MS.  AR,  FL  PA,  and  TX.  Note.— Dual 
operations  may  be  involved.  (Hearing 
site;  Memphis.  TN.) 

MC  107934  (Sub-32F).  filed  July  10. 
1979  Applicant:  BYRD  MOTOR  LINE. 
INCORPORATED.  P.O.  Box  787. 
Lexington,  NC  27292.  Representative: 
John  R.  Sims.  Jr.,  915  Pennsylvania  Bldg.. 
425  13  St..  NW.  Washington,  DC  20004, 
Transporting  [1]  pulpboard  and 
fibreboard,  [2)  paper  and  pulp,  and 
mixtures  of  the  commodities  in  (2) 
above,  from  St,  Francisville,  LA.  to 
Charlotte.  .NC.  (Hearing  site: 
Washington,  DC.  or  Charlotte,  NC.) 

MC  110325  (Sub-IOBF).  filed  July  6. 
1979.  Applicant:  TRANSCON  LINES. 
P.O.  Box  92220.  Los  Angeles.  CA  90009. 
Representative:  Wentworth  E.  Griffin. 
Midland  Building,  1221  Baltimore 
Avenue,  Kansas  City,  MO  64105. 
Transporting:  General  commodities 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Muscatine. 
lA  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Davenport,  lA.) 

MC  111045  (Sub-177F),  filed  August  3. 
1979.  Applicant:  REDWING  CARRIERS. 
INC.,  P,0,  Box  426.  Tampa.  FL  33601, 
Representative:  L  W.  Fincher  (same 
address  as  applicant).  Transporting 
chemicals,  in  bulk,  from  Alpine.  AL.  to 
Columbia.  TN.  (Hearing  site: 
Birmingham.  AL.) 

MC  113855  (Sub-494F).  filed  July  19. 
1979.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Road 
SE.  Rochester,  MN  55901. 
Representative:  Thomas  J.  Van  Osdel. 
502  First  National  Bank  Bldg..  Fargo.  ND 
58126.  Transporting:  ["{]  Road  building, 
earth  moving  and  loading  machinery 
and  equipment,  and  (2)  parts, 
attachments  and  accessories  for  the 
commodities  described  in  (1)  above, 
from  Wake  Forest.  NC,  to  points  in  the 
United  States  (including  AK  but 
excluding  HI).  (Hearing  site: 
Washington,  DC.) 

MC  114045  (Sub-543F).  filed  July  6. 
1979.  Applicant:  TRANS-COLD 
EXPRESS.  INC..  P.O.  Box  61228.  Dallas. 
TX  75261   Representative:  J.  B.  Stuart 
(same  address  as  above).  Transporting: 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration. 


from  Harrisburg  P.-\  to  points  in  TX  and 
CA.  (Hearing  site:  Cleveland.  OH.) 

MC  114045  (Sub-546F).  filed  August  3. 
1979.  Applicant:  TRANS-COLD 
EXPRESS.  INC    P.O  Box  61228.  D/FW 
Airport.  TX  75261.  Representative: 
Arnold  L.  Burke.  180  North  LaSalle 
Street.  Chicago,  IL  60601.  Transporting 
(1)  Wearing  apparel,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  or  distribution  of  wearing 
apparel,  between  points  in  NJ,  and  NY, 
on  the  one  hand,  and.  on  the  other, 
points  in  TX  and  CA,  (Hearing  site:  New 
York.  NY,) 

MC  114274  (Sub-69F).  filed  July  17, 
1979.  Applicant:  VITALIS  TRUCK 
LINES.  INC.,  137  N.E.  48th  St.  Place.  Des 
Moines,  LA  50306.  Representative: 
William  H.  Towle.  180  North  LaSalle 
Street,  Chicago.  IL  60601,  Transporting 
paper  and  paper  products  and  material, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  from  Plattsburgh 
and  Lyons  Falls,  NY,  and  Gilman,  VT.  to 
points  in  IL,  LA.  IN.  and  MI.  (Hearing 
site:  New  York  City.  NY.) 

MC  116254  (Sub-277F).  filed  July  17, 
1979,  Applicant:  CHEM-HAULERS.  INC.. 
118  East  Mobile  PlaZa.  Florence.  AL 
35630.  Representative:  Hampton  M. 
Mills  (same  address  as  above). 
Transporting:  Chemicals,  liquid,  from 
the  facilities  of  Stauffer  Chemical 
Company  and  Montrose  Chemical 
Company  at  Henderson.  NV.  to  points  in 
AL.  AR.  CT.  FL.  LA,  NE,  NJ.  PA.  TN,  TX. 
and  WV.  (Hearing  site:  Washington.  DC 
or  Nashville,  TN.) 

MC  116254  (Sub-285F).  filed  July  2. 
1979.  Applicant:  CHEM-HAULERS.  INC.. 
118  East  Mobile  Plaza.  Florence,  AL 
35630.  Representative:  Hampton  M 
Mills  (same  address  as  applicant). 
Transporting  (1)  sodium  aluminate,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Unisphere  Chemical  Corporation,  at 
or  near  Spartanburg,  SC,  to  points  in  AL 
FL  GA,  LA.  MS,  and  TX;  (2)  liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  AL  GA,  IL  LA,  MS.  and 
TX,  to  the  facilities  of  Unisphere 
Chemical  Corporation,  at  or  near 
Spartanburg.  SC;  and  (3)  tall  oil.  in  bulk, 
in  tank  vehicles,  from  Port  St.  Joe.  FL  to 
the  facilities  of  Unisphere  Corporation, 
at  or  near  Spartanburg.  SC.  (Hearing 
site:  Charlotte,  NC.  or  Washington.  DC.) 

MC  116254  (Sub-286F),  filed  July  6, 
1979.  Applicant:  CHEM-HAULERS,  INC.. 
118  East  Mobile  Plaza,  Florence,  AL 
35630.  Representative:  Hampton  M. 
Mills  (same  address  as  above). 
Transporting  steel  articles,  from  the 
facilities  of  Parker  Steel  at  Andrews,  SC, 
Schaumburg  and  Chicago,  IL  Detroit, 
Taylor  and  Warren,  ML  to  points  in  the 
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United  Slates  in  and  east  of  ND  SD  \E. 
KS  OK.  and  TX. 

MC  117815  (Sub-327F),  filed  July  9, 
19-9  Applicant:  PULLEY  FREIGHT 
USES.  INC..  405  S.  E.  20th  Street,  Des 
Moir.es,  Iowa  50317.  Representative: 
|di-k  H  Blanshan.  205  West  Touhy 
A;  enue.  Suite  200,  Park  Ridge,  IL  60068. 
Transporting:  Frozen  foods  from  the 
fdc;!:ties  of  Winter  Garden.  Inc.  at  or 
["ear  Bells.  Memphis,  and  Rossville,  TN, 
to  points  in  IL.  IN.  lA,  KS,  MI.  M.\,  MO, 
.\E,  OM,  and  WI,  restrioted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
na.Tiod  destinations.  (Hearing  site: 
Mf-mphis,  TN,  or  Washington.  DC.) 

MC  119774  (Sub-104F).  filed  July  17, 
19-9  Applicant:  EAGLE  TRUCKING 
COMPANY.  P.O.  Box  471.  Kilgore,  TX 
-5662  Representative;  Bernard  H. 
Er.ghsh.  6270  Firth  Road.  Fort  Worth.  TX 
76116,  Transporting  (1)  water 
publication  equipment,  refinery  vessels 
ar.d  equipment,  oxygen  and  hydrogen 
generating  equipment,  and  salt  removal 
equipment,  and  (2)  materia!,  equipment 
and  supplies  used  in  the  manufacture 
and  disfribution  of  the  commodities  in 
(1)  above.  (1)  from  the  facilities  of 
FldweBaker  Engineers.  Inc.,  at  or  near 
Tvier,  TX,  to  points  in  the  United  States 
fexcep!  AK  and  HI)  and  (2)  from  points 
m  the  United  States  (except  AK  and  HI) 
to  the  facilities  of  Howe-Baker 
Engineers,  Inc..  at  or  near  Tyler.  TX. 
: Hearing  site:  Dallas  or  Fort" Worth,  TX.) 

MC  121654  (Sub-26F],  filed  July  17. 
13-9  Applicant:  COAST.AL 
TR  AVSPORT  &  TRADING  CO..  P.O. 
B  iv.  -438,  Savannah,  G.A  31408. 
Representative:  Alan  E.  Serby.  3390 
Peachtree  Road,  N.E.,  5th  Floor-Lenox 
T'.wers  South,  Atlanta,  GA  30326. 
Transporting  lumber  and  lumber 
P'-oducts  from  the  facilities  of 
Greensboro  Lumber  Co.  at  or  near 
Greensboro.  GA  to  points  in  NC.  SC. 
T.\,  AL.  and  FL.  (Hearing  site:  Atlanta. 
GA.) 

Note. — Dual  operations  may  be  involved. 

MC  121654  (Sub-27F),  filed  July  17, 
19-9.  Applicant.  COASTAL 
TRANSPORT  &  TRADING  CO..  a 
corpcraf:on,  P.O.  Box  7438,  Savannah. 
GA  31408.  Representative:  Alan  E. 
Se.-by,  3390  Peachtree  Rd.,  N.E..  5th 
Fioor-Lenox  Towers  South,  Atlanta,  GA 
30326  Transporting  [\)  general 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  and  household 
goods  as  defined  by  the  Commission),  in 
containers  or  trailers,  having  an 
immediately  prior  or  subsequent 


movement  by  water,  and  (2)  empty 
containers  or  trailers  and  trailers 
chassis,  between  Charleston,  SC. 
Jacksonville,  FL,  and  Savannah,  GA,  en 
the  one  hand,  and.  on  the  other,  points 
in  AL.  FL.  GA,  NC,  SC.  and  TN.  (Hearing 
site:  Savannah.  GA.) 

Note. — Dual  operations  may  be  involved 

MC  121654  (Sub-28F1.  filed  July  20. 
1979.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO.,  a 
corporation.  P.O  Box  7438,  Savanndh 
GA  31408.  Representative:  Alan  E, 
Serby,  3390  Peachtree  Road,  N.E.,  5th 
Floor-Lenox  Towers  South,  Atlanta,  GA 
30326.  Transporting  iron  and  steel 
products,  between  points  in  NC,  SC,  T\ 
AL,  GA,  MS,  and  FL,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of],  M  Tull 
Metals  Co.  (Hearing  site:  Atlanta.  G.A  1 

Note. — Dual  operations  may  be  involved 

MC  121664  (Sub-86F),  filed  August  1 
1979.  Applicant:  HORNADY  TRUCK 
LINE.  INC.,  P.O.  Box  846,  Monroeville, 
AL  35201.  Representative:  W,  E,  Grant, 
1702  First  Avenue  South,  Birmingham. 
AL  35201.  Transporting  (1)  roofing 
materials,  and  roofing  accessories,  from 
Tuscaloosa.  AL  and  Ennis.  TX,  to  points 
in  AR,  AL.  FL.  GA.  MS.  TX,  LA,  and  TN 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Birmingham, 
AL.) 

MC  124154  (Sub-79F).  filed  June  25, 
1979.  Applicant:  WING.aiTE  TRUCKING 
COMPANY.  INC..  P.O.  Box  645,  Albanv 
GA  31702.  Representative:  W  Gu\ 
McKenzie.  Jr..  P.O.  Box  1200, 
Tallahassee,  FL  32302.  Transporting 
(l)(a)  cotton  ginning  and  industrial 
machinery,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (l)(a) 
above,  between  the  facilities  of  Lummus 
International  Sales  Corp.,  in  Muscogee 
County,  GA.  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI):  (2)  (a)  meters  ar.d 
pipe,  and  equipment  for  water  works. 
sewage  plants,  and  irrigation  systems, 
and  (b)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  in 
(2)(a)  above,  between  the  facilities  of 
Davis  Water*  Waste  Industries,  in 
Thomas  County.  GA,  on  the  one  hand 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI);  (3](a)  vehicle 
bumpers,  and  (b)  materials  and  supplies 
used  in  the  manufacture  of  vehicle 
bumpers,  between  the  facilities  of 
Hercules  Bumpers,  Inc..  in  Mitchell 
County.  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 


(except  AK  and  HI);  (4)(a)  boilers  and 
machinery  for  boilers,  and  (b)  materials 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (4)(a)  above, 
between  the  facilities  of  Industrial  Boiler 
Co,,  Inc.,  in  Thomas  County,  GA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI); 
(5)(a)  machinery,  and  (b)  materials  and 
supplies  used  in  the  manufacture  of  ball 
bearings,  between  the  facihties  of  the 
Torringtdn  Co.,  in  Grady  County,  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI): 
and  (6)(a)  concrete  readymix  plants, 
conveyors,  holding  bins,  and  silos,  and 
(b)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  the 
commodities  named  in  (6)(a)  above. 
between  the  facilities  of  Merts 
Manufacturing  and  Engineering  Co.,  in 
Dougherty  County,  GA,  on  the  one  hand. 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Atlanta,  GA.  or  W'ashington,  DC.) 

MC  124964  (Sub-51F).  filed  June  21, 
19-9.  Applicant:  JOSEPH  M.  BOOTH, 
d.b.a  BOOTH  TRUCKING,  P.O.  Box 
907.  Eustis,  FL  32726.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone,  NJ  07934.  To  operate  as  a 
contract  currier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
restaurants,  between  points  in  the 
United  States  (except  AK  and  HI],  under 
continuing  tontract(s)  with  Burger  King 
Corporation,  of  Miami,  FL,  (Hearing  site: 
Miami,  FL,  or  Washington,  DC.) 

MC  125254  (Sub-66F),  filed  August  3. 
19-9.  Applicant:  MORGAN  TRUCKING 
CO.,  P.O.  Box  714,  Muscatine,  lA  52761. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Building,  Des  Moines,  lA  50309, 
Transporting  inedible  cheese,  from 
points  in  WI,  to  Muscatine.  lA.  (Hearing 
site:  Des  .Moines,  lA,  or  Chicago,  IL,) 

MC  125254  (Sub-68F),  filed  July  16, 
19-9,  Applicant:  MORGAN  TRUCKING 
CO    P.O.  Box  714.  Muscatine,  lA  52761. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Building,  Des  Moines,  lA  50309, 
Transporting  pyosf/car/.'c/es,  from  the 
facilities  of  Imco  Container  Company  at 
or  near  (a)  Vandalia,  IL:  (b) 
jeffersonville,  L\';  and  (cj  Louisville,  KY. 
to  points  in  OH.  IN,  MI.  IL.  WT,  MN,  lA, 
.MO,  and  OK  (Hearing  site:  Kansas  City, 
MO.) 

MC  125294  (Sub-9F),  filed  May  29, 
1979  Applicant:  HILLDRUP  TRANSFER 
&  STORAGE  CO..  INC,  300  Central  Rd„ 
Fredericksburg,  V.A  22401. 
Representative:  William  A.  Stross,  P.O. 
Box  1835.  Quantico,  VA  22134. 
Transporting  household  goods  as 
defined  by  the  Commission,  (1)  between 
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points  in  FL,  on  the  one  hand,  and,  on 
the  other,  points  in  SC,  and  (2)  between 
points  in  VA.  MD,  and  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
CT.  MA,  and  AL.  (Hearing  site: 
Richmond,  VA,  or  Washington,  DC.) 

Note. — Applicant  intends  to  tack  the  above 
authority  with  [a)  MC  125294  Sub  1  at 
Washington  DC.  to  provide  service  between 
points  in  PA,  NY,  DE.  NJ,  RI,  G.^.  and  NC,  on 
the  one  hand.  and.  on  the  othet.  points  in  OH, 
CT,  MA  and  AL  (b)  MC  125294  Sub  7  at  St. 
Mary's  County,  Ml)  and  Washington.  DC,  to 
provide  service  between  points  in  FL.  SC.  and 
TN.  on  the  one  hand,  and,  on  the  other,  fwints 
in  OH,  CT,  MA,  and  AL,  and  (c)  MC  125294 
Sub  80,  at  points  in  VA,  MD,  and  DC,  to 
provide  ser\'ice  between  SC,  FL,  TN,  and 
WV,  on  the  one  hand,  and,  on  the  other, 
points  in  OH.  CT.  MA,  and  AL.  | 

MC  125335  (Sub-71F),  filed  July  6,  ' 
1979.  Applicant:  GOODWAY 
TRANSPORT,  INC.,  P.O.  Box  2283,  York, 
PA  17405,  Representative:  Gailyn  L. 
Ldrsen,  P.O.  Box  82816,  Lincoln,  NE 
68501.  Transporting;  confectionery,  from 
the  facilities  of  Just  Born,  Inc.,  at  or  near 
Bethlehem.  PA,  to  points  in  ND,  SD.  NE. 
MN,  lA,  MO,  IL.  WI,  IN,  MI,  OH,  KY, 
TN,  MS,  AS,  GA,  FL  NC,  and  SC. 
(Hearing  site:  Bethlehem  or  Harrisburg. 
PA.) 

MC  126045  (Sub-30F),  filed  July  20, 
1979.  Applicant:  ALTER  TRUCKING 
AND  TERMINAL  CORPORATION,  P.O. 
Box  3122,  Davenport,  lA  52808. 
Representative:  Kenneth  F.  Dudley,  1501 
East  Main,  P.O.  Box  279.  Ottumwa.  lA 
52501.  Transporting:  (l)(a)  Rims,  wheels, 
and  spindles,  and  (b)  attachments  and 
parts  for  the  commodities  described 
above  when  moving  in  mixed  loads  with 
such  commodities,  from  the  facilities  of 
French  &  Hecht,  Division  of  Kelsey- 
Hayes  Company,  at  or  near  Davenport 
and  Walcott,  lA,  to  points  in  IL.  IN.  lA. 
MI,  MN,  MO,  NE,  OH,  SD  and  WL  and 
(2)  iron  and  steel  articles,  from  Chicago, 
E.  St.  Louis,  Elk  Grove  Village,  and 
Hennipen,  IL;  Burns  Harbor,  Calumet, 
Gary,  and  Hammond.  I.\';  and  St.  Louis. 
MO,  to  the  facilities  of  French  &  Hecht. 
Division  of  Kelsey-Hayes  Company,  at 
or  near  Davenport  and  Walcott.  lA. 
(Hearing  site:  Chicago.  IL.) 

MC  126904  (Sub-31F),  filed  Julv  16, 
1979.  Applicant:  H  C.  PARRISH  TRUCK 
SERVICE,  INC.,  Rural  Route  2,  P.O.  Box 
264,  Freeburg,  IL  62243.  Representative: 
James  W.  Patterson.  1200  Western 
Savings  Bank  Building,  Philadelphia,  PA 
19107.  Transporting:  Precast  concrete 
products  and  modular  mausoleum  crypt 
units,  from  Denver.  CO,  Dade  City,  FL, 
Laurel,  MD,  Bluffton,  OH  and  Oshkosh, 
WI,  to  points  in  the  United  States 
(except  AL  and  HI).  (Hearing  site: 
Philadelphia,  PA.) 


MC  127625  (Sub-34F),  filed  July  19, 
1979,  Applicant:  SANTEE  CEMENT 
CARRIERS,  INC    P.O.  Box  638.  Holly 
Hill,  SC  29059  Representative;  Frank  B. 
Hand,  Jr..  P.O.  Drawer  C  Berryville,  VA 
22611.  Transporting:  Cement,  mortar  mix 
and  lime,  from  the  facilities  of  Santee 
Portland  Cement  Co.,  at  Winston-Salem 
and  Durham,  NC,  to  points  in  VA.  WV, 
and  TN.  (Hearing:  Charleston,  SC,  or 
Washington.  DC.) 

MC  128114  (Sub-8F).  filed  July  24, 
1979,  Applicant:  SAVAGE  &  SONS. 
INC,  P.O.  Box  2422.  Pasco.  Washington 
99302.  Representative;  Donald  A. 
Ericson.  708  Old  National  Bank  Bldg., 
Spokane,  Washington  99201. 
Transporting;  Fertilizer,  between  points 
in  WA,  ID,  and  OR.  (Hearing  site; 
Seattle  or  Spokane,  WA.) 

MC  128235  (Sub-25F),  Filed  July  6, 
1979.  Applicant;  AL  JOHNSON 
TRUCKING.  INC.,  1516  Marshall  N.E.. 
Minneapolis.  MN  55413.  Representative; 
Earl  Haking.  1700  New  Brighton 
Boulevard.  Minneapolis.  MN  55413. 
Transporting:  1.)  Malt  beverages,  in 
containers,  from  Milwaukee,  WI  and 
Columbus,  OH  to  Minneapolis,  MN;  2.) 
Mineral  water,  in  bottles,  in  cases,  from 
Milwaukee,  WL  to  Minneapolis,  MN. 
(Hearing  site:  Minneapolis,  MN.) 

MC  128905  (Sub-7F).  filed  July  17, 
1979.  Applicant;  ZERKLE  TRUCKING 
COMPANY,  a  corporation,  2400  Eight 
Avenue.  Huntington,  WV  25703. 
Representative;  John  M.  Friedman,  2930 
Putnam  Avenue.  Hurricane,  WV  25526 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  articles  of  unusual  value, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  and  those  requiring 
special  equipment),  between  the 
facilities  of  Huntington  Alloys,  Inc.  at 
Burnaugh,  KY  and  Huntington,  WV,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Huntington  Alloys,  Inc,  of  Huntington, 
WV.  (Hearing  site;  Charleston,  WV.) 

Note. — Dual  operations  may  be  involved. 

MC  129994  (Sub-34F).  filed  July  10, 
1979.  Applicant;  RAY  BETHERS 
TRUCKI.NG,  INC..  a  Utah  corporation. 
176  West  Central  Avenue,  Murray.  Utah 
84107.  Representative:  Lon  Rodney 
Kump.  333  East  Fourth  South.  Salt  Lake 
City,  Utah  84111.  Transporting:  Gypsum 
wallboard  and  materials  and  supplies 
used  in  the  installation  and  application 
of  gypsum  wallboard.  from  points  in  AZ 
to  points  in  CA  and  UT.  (Hearing  site: 
Phoenix,  AZ:  or  Salt  Lake  City,  UT.) 


MC  133095  (Sub-262F).  filed  July  9, 
1979.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC..  P.O. 
Box  434  Euless.  TX  76039. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
56387,  Atlanta,  GA  56387.  Transporting 
such  commodities  as  are  dealt  in  by 
hardward  stores  (except  commodities  in 
bulk  and  commodities  the  transportation 
of  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
from  Van  Nuys,  CA.  to  points  in  the 
United  States  (except  AK.  HI,  and  CA). 
(Hearing  site:  Los  AJigeles,  CA.)  • 

MC  133095  (Sub-263F),  filed  July  IB, 
1979.  Applicant;  TEXAS- 
CONTINENTAL  EXPRESS.  INC..  P.O. 
Box  434.  Euless.  TX  76039. 
Representative:  Marshall  Kragen,  1835  K 
Street,  N.W..  Suite  600.  Washington. 
DC.  20006.  Transporting  building 
products,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
installation  of  building  products  (except 
commodities  in  bulk),  from  Lodi,  OH; 
Franklin  Park.  IL;  Tucker  and  Tifton. 
GA;  Fort  Worth.  TX;  and  Madera.  CA  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site;  Washington, 
D.C) 

MC-133315  (Sub-5F).  filed  July  6. 1979. 
Applicant;  ASBURY  SYSTEM,  2222  E. 
38th  Street,  Los  Angeles,  CA  90058. 
Representative:  Fred  H.  Mackensen, 
9454  Wilshire  Blvd.,  Suite  400,  Beverly 
Hills,  CA  90212.  Transporting  pe/ro/eu/T? 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  points  in  CA  to  points  in 
AZ  and  Clark  County.  NV.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  134014  (Sub-4F),  filed  June  11, 
1979.  Applicant:  TOM  M.  ROBERTS 
TRUCKLINES.  INC..  P.O.  Box  297. 
Ashland.  IL  62612.  Representative:  Saul 
J.  Morse.  Suite  604.  Myers  Bldg., 
Springfield,  IL  62701.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  fertilizer 
and  anhydrous  ammonia,  (1)  between 
the  facilities  of  Brandt  Chemical 
Company,  at  Louisiana,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  and 
(2)  from  the  facilities  of  Brandt  Chemical 
Company,  in  IL  to  points  in  IN,  lA.  OH. 
KY,  MO.  WI,  MN,  NE.  KS.  TX.  GA.  and 
FL,  under  continuing  contracf(s)  with 
Brandt  Chemical  Co..  of  Pleasant  Plains, 
IL.  (Hearing  site:  St.  Louis.  MO,  or 
Chicago.  IL.) 

MC  134105  (Sub-57F),  filed:  July  9. 
1979.  Applicant:  CELERYVALE 
TRANSPORT.  INC..  208  East  28th  Street. 
Chattanooga.  TN  37410.  Representative; 
Daniel  O.  Hands,  Suite  200,  205  West 
Touhy  Avenue.  Park  Ridge.  IL  60068. 
Transporting:  Petroleum  and  petroleum 
products,  vehicle  body  sealer,  and 
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sound  deadner  compound  (except 
commodities  in  bulk),  from  Congo  and 
St  Marvs,  WV  to  points  in  AL.  AR,  GA. 
LA.  MS.  VfO.  OK.  T\.  and  TX.  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
(Hearing  site;  Washington,  D.C.) 

MC  134105  (Sub-58F],  filed:  [uly  9. 
19-9  Applicant.  CELERYVALE 
TRA.NSPORT.  INC..  208  East  28th  Street, 
Chattanooga.  T\  37410.  Representative: 
Daniel  O  Hands.  Suite  200,  205  West 
Touhy  Ave..  Park  Ridge,  IL  60068. 
Transporting:  Frozen  foods,  from  the 
facilities  of  Tennessee  Doughnut 
Corporation  at  Nashville.  TN.  to  points 
in  AL  AR.  CO.  DE.  FL.  GA.  IL,  IN,  lA, 
KS.  KY.  LA.  MD,  MI,  MN,  MS.  MO.  NE. 
\].  \Y,  NC.  ND,  OH,  OK,  PA.  SC.  SD, 
TX,  VA.  WV.  WI,  and  DC,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
named  destinations.  (Hearing  site: 
Atlanta  GA.  or  St.  Louis,  MO.) 

MC  134105  (Sub-59F).  filed:  July  10. 
1979  Applicant:  CELERYVALE 
TRANSPORT,  INC,  208  East  28th  Street. 
Chattanooga,  TN  37410.  Representative: 
Daniel  O  Hands.  Suite  200,  205  West 
Touhy  Avenue.  Park  Ridge,  IL  60068, 
Transporting:  Frozen  foods,  from  the 
facilities  of  Saiuto  Foods  Corporation,  at 
Montgomery  and  Fort  Payne,  AL  to 
points  in  AZ.  CA,  CO,  NV,  and  NM, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
(Hearing  site:  Atlanta.  GA  or  New 
Orleans,  LA.) 

MC  134235  (Sub-24F).  filed;  July  16. 
1979.  Applicant:  KUHNLE  BROTHERS. 
INC.,  P.O.  Box  «375.  Newbury,  OH 
44065  Representative:  Kenneth  T. 
Johnson,  Bankers  Trust  Bldg., 
Jamestown,  NY  14701.  Transporting:  unit 
construction  drainage  systems  and  parts 
and  components  for  unit  construction 
drainage  systems,  from  the  facilities  of 
Aco  Drain.  Incorporated,  at  or  near 
Chardon.  OH  to  points  in  LA,  AR,  lA, 
M\  TX  ND.  SD.  \E.  KS.  OK.  NM.  CO, 
U  Y.  MT.  ID,  VI.  AZ.  CA.  NV.  OR.  and 
WA.  (Hearing  site:  Cleveland.  OH.) 

MC  134755  (Sub-199F).  filed:  July  9. 
\9~Q.  Applicant;  Charter  Express,  Inc., 
1'  O.  Box  3772.  Springfield.  MO  65804. 
Representative;  Larry  D.  Knox.  600 
Hubbell  Building,  Des  Moines.  lA  50309, 
Transporting:  Iron  and  steel  articles.  (1) 
from  McKeesport,  PA,  to  points  in  MO, 
TN,  AR.  IL.  KY.  and  LA,  and  (2)  from 
Hamilton.  OH.  to  points  in  IN,  IL,  MO. 
lA,  AR  LA.  TN.  KY.  AL.  GA.  MS,  TX. 
and  OK  (Hearmg  site;  Kansas  City,  MO) 

Note- — Dual  operations  may  be  involved. 


MC  134755  (Sub-200F),  filed;  July  6, 
1979.  Applicant:  Charter  Express,  294,5 
East  Pythian,  Springfield,  MO  65802. 
Representative:  Turner  White.  910  Plaza 
Towers.  Springfield,  MO  65804, 
Transporting:  Bakery  Products  from  the 
facihties  of  Nabisco.  Inc..  at  Sandston 
".  A.  to  points  in  AL,  AR,  CO.  GA,  lA.  IL. 
IN.  KS.  MO.  MS.  KY,  LA.  OK.  NE.  WI. 
OH,  and  TX.  (Hearing  site:  Kansas  City. 
or  St.  Louis,  MO) 

MC  134855  (Sub-6F),  filed:  July  16, 
1979,  Applicant:  GEORGE  A.  LA  BACH. 
INC.,  713  North  Street.  Middletown.  NY 
10940.  Representative:  Joseph  T. 
Bambrick,  Jr..  P.O.  Box  216.  Douglasville. 
PA  19518.  Transporting:  crushed  and 
scrap  automobiles  and  trucks,  and  the 
components  of  crushed  and  scrap 
automobiles  and  trucks,  between  points 
in  Orange  and  Sullivan  Counties.  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  NJ  and  PA.  (Hearing  site: 
Middletown,  or  New  York.  NY) 

MC  136315  (Sub-82F).  filed:  June  25. 
1979.  Applicant:  OLEN  BURRAGE 
TRUCKING.  INC..  Route  9.  Box  22-A. 
Philadelphia.  MS  39350.  Representative: 
Fred  W.  Johnson,  Jr..  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628. 
Jackson.  MS  39205.  Transporting:  (1) 
wrought  iron  pipe,  and  accessories  used 
in  the  installation  of  wrought  iron  pipe, 
from  the  facilities  of  Jones  and  Loughlin 
Steel  Corporation,  in  Cooke  County.  TX. 
to  points  in  AL,  AR.  FL.  GA.  IL  IN.  KY. 
LA.  MI.  MS.  OH,  PA,  and  TN;  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above,  in 
the  reverse  direction.  (Hearing  site: 
Dallas.  TX,  or  Jackson,  MS) 

Note. — Dual  operations  may  be  involved. 

MC  136605  (Sub-130F).  filed  August  6, 
1979.  Applicant:  DAVIS  BROS  DIST.. 
INC..  P.O.  Box  8058,  Missoula.  MT  59807. 
Representative:  Allen  P.  Felton  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  the  facilities  of 
Keystone  Consolidated  Industries.  Inc.. 
at  or  near  Peoria,  IL.  to  points  in  CA.  ID 
MT.  NE.  ND,  OR.  SD.  UT.  and  WA. 
(Hearing  site:  Chicago,  IL.) 

MC  136635  (Sub-20F),  filed  July  18. 
1979.  Applicant:  UNIVERSAL 
CARTAGE.  INC..  640  W.  Ireland  Road. 
South  Bend.  IN  46680.  Representative: 
Donald  W.  Smith,  P,0.  Box  40248. 
Indianapolis.  IN  46240.  Transporting: 
Iron  and  steel  articles,  from  the  facilities 
of  Inland  Steel  Company  at  East 
Chicago.  IN  to  points  in  IL.  MI.  OH.  and 
WI.  (Hearing  site:  Chicago,  IL.) 

MC  136645  (Sub-4F).  filed:  July  16. 
1979.  Applicant:  DIME  DEUVERY 
LIMITED.  5836  Valley  Way.  Niagara 
Falls.  Ontario,  Canada  L2E1Y1. 


Representative:  Robert  D.  Gunderman, 
710  Statler  Building,  Buffalo,  NY  14202. 
Transporting:  Machine  parts  (restricted 
against  the  transportation  of  shipments 
in  excess  of  2.500  pounds),  between 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  on  the  Niagara 
River,  on  the  one  hand,  and.  on  the 
other.  Geneva,  NY.  restricted  to  the 
transportation  of  traffic  between  the 
facilities  of  American  Can  Company  al 
Geneva.  NY,  and  the  facilities  of 
.American  Can  of  Canada  Limited  at 
Niagara  Falls.  Ontario.  Canada. 
(Hearing  site;  Buffalo.  NY.) 

MC  138104  (Sub-84F).  filed  July  19. 
1979   Applicant;  MOORE 
TRANSPORTATION  CO..  INC..  3509  N. 
Grove  Street,  Fort  Worth.  TX  76106. 
Representative;  Bernard  H.  English.  6270 
Firth  Road.  Fort  Worth.  TX  76116. 
Transporting  trailers  and  trailer- 
chassis,  other  than  those  designed  to  be 
drawn  by  passenger  automobile,  cargo 
containers,  and  truck  bodies,  from 
Longview,  TX,  to  points  in  the  United 
States  (except  AK  and  HI]  (Hearing 
site;  Dallas  or  Fort  Worth.  TX.) 

MC  1.38635  (Sub-91F),  filed  July  6. 
1979,  Applicant:  CAROLINA  WESTERN 
EXPRESS.  INC,  Box  3995.  Gastonia.  NC 
28052.  Representative:  Eric  Meierhosfer. 
Suite  423.  1511  K  Street,  N,W., 
Washington.  DC  200G5  Transporting; 
frozen  foods,  and  materials  and  supplies 
used  in  the  manufacture  or  distribution 
of  frozen  foods  (except  commodities  in 
bulk),  between  the  facilities  of  The 
Pillsbury  Company  ai  or  near 
Murfreesboro  and  \ash\  ille,  TN.  on  the 
one  hand,  and  on  the  other,  points  in  AL. 
GA.  SC.  NC.  VA.  MD.  DE.  PA.  NJ.  and 
DC.  Restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  The  Pillsbury  Company  al  or 
near  Murfreesboro  and  Nashville.  TN 
(Hearing  site:  Nashville.  TN). 

Note. — Dual  operations  may  be  involved 

.MC  140024  (Sub-158F).  filed  July  6. 
1979.  Applicant;  |.  B.  MONTGOMERY, 
INC.,  5565  East  52nd  Avenue.  Commerce 
City,  CO  8iX)22.  Representative:  Don 
Bryce,  (same  address  as  applicant). 
Transporting:  Waxed  wrapping  paper  in 
sheets  and  food  processing  machinery 
from  Plymouth.  IN.  to  points  in  CO. 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Hollymatic 
Corporation.  (Hearing  site:  Denver.  CO 
(II  Chicago,  IL.) 

MC  140024  (Sub-159F),  filed  August  3. 
1979.  Applicant:  j  B,  MONTGOMERY. 
INC.,  5565  East  52nd  Ave..  Commerce 
City.  CO  80022.  Representative:  Don  L 
Bryce  (same  address  as  applicant). 
Transporting;  metals  and  metal  articles. 
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from  the  facilities  of  United  States  Steel 
Corporation,  at  or  near  Cleveland. 
Lorain,  and  Youngstovvn.  OH.  to  points 
in  CO.  lA.  KS,  MN,  MO,  and  NE, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities 
(Hearing  site;  Denver,  CO,  or  Pittsburgh, 
PA.) 

MC  140665  (Sub-61F).  filed  July  10, 
1979.  Applicant:  PRIME.  L\C.,  Route  1, 
Box  115-B,  Urbana,  MO  65767. 
Representative:  Clayton  Geer.  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting: 
Metal,  plastic,  or  glass  coatings, 
porcelain  materials,  clay  and  clay 
products,  paint,  color  additives, 
chemicals,  plastic  materials,  ceramic 
materials,  insulating  materials, 
glassware,  refractories,  fiberglass, 
furnace  and  kiln  supplies,  and  supplies 
used  in  the  production  or  marketing  of 
the  above  commodities,  (except 
commodities  in  bulk),  between  Stryker. 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO,  NV,  NM.  UT,  WY, 
MT,  ID,  OR,  WA,  TX,  OK;  LA,  and  AR, 
(Hearing  site:  Washington,  DC.) 

MC  140755  (Sub-65F),  filed  Julv  16, 
1979.  Applicant:  BRAY  TRANSPORTS, 
INC.,  P.O.  Box  270,  1401  N.  Little  Street. 
Gushing,  OK  74023.  Representative: 
Dudley  G.  Shernll  (same  address  as 
applicant).  Transporting  (1)  liquid 
fertilizer  solution,  in  bulk,  in  tank 
vehicles,  from  Horn.  MO.  to  points  in 
KS,  OK,  and  TX;  and  [2]  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Coffevville,  KS,  to  points  in  AR.  IL  lA 
MO.  OH.  OK.  TN,  and  WI 

MC  141804  {Sub-251F),  filed  julv  13, 
1979  Applicant;  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RENTAL, 
INC.,  P.O.  Box  3488.  Ontario.  CA  91761 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting;  Beverages,  from 
Columbus.  OH.  .New  Orleans,  L.\.  and 
Raleigh  Heights.  NY  to  Nashville.  TN. 
(Hearing  site:  Los  Angeles  or  San 
Francisco.  CA.) 

MC  141804  (Sub-263F).  filed  )ul\  19. 
1979.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENTAL. 
l.\C  .  P.O.  Box  3488,  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting:  Foodstuffs,  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  foodstuffs  between  the 
facilities  of  Douglas  Foods.  Inc.  at  or 
near  Douglas.  GA  on  the  one  hand,  and 
on  the  other,  those  points  in  the  United 
States  in  and  west  of  ND,  SD,  NE,  KS, 
OK,  and  TX  (except  AK  and  HI). 
(Hearing  site:  Los  Angeles  or  San 
Francisco.  CA,) 


MC  141804  (Sub-264F).  filed  fulv  18, 
1979  Applicant:  WESTERN  EXPRESS, 
DIVISION  OF  INTERSTATE  RE.NTAL 
INC.,  P.O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting;  bakery  products  from 
Chicago,  IL,  to  points  in  CA,  OR.  WA, 
AZ  and  NV.  (Hearing  site:  Los  Angeles 
or  San  Francisco.  CA.) 

MC  142354  (Sub-20F1.  filed  July  9, 
1979.  Applicant:  KENNETH  SAGELY 
d.b.a.  SAGELY  TRUCKING,  Post  Office 
Box  368  Van  Buren,  AR  72956. 
Representative:  Dun  Garrison,  Post 
Office  Box  159,  Rogers  AR  72756, 
Transporting  Charcoal,  charcoal 
briquettes,  lighter  fluid,  hickory  chips 
and  articles  to  be  used  in  barbecues, 
from  the  facilities  of  Husky  Industries. 
Inc.  at  or  near  Branson.  MO;  Pachuta. 
MS  and  Waupaca.  WL  to  points  in  AL, 
AR,  CO.  CT.  DE.  FL.  GA.  IN.  KY.  LA. 
MA.  MD.  ME.  MS,  NC.  NH.  NJ,  NM.  NY. 
OH.  OK.  PA,  RI.  SC  TN.  TX.  VA,  VT. 
WV.  and  DC.  (Hearing  site:  Atlanta,  GA 
orFt.  Smith  AR.) 

MC  142715  (Sub-70F),  filed  July  17,    ' 
1979.  Applicant:  LENERTZ.  INC.,  P.O. 
Box  479,  South  St.  Paul.  MN  55075. 
Representative;  K.  O.  Petrick  (same 
address  as  applicant).  Transporting: 
Foodstuffs  (except  commodities  in  bulk) 
from  Duluth,  MN  and  Superior.  WI,  to 
points  in  MO  IL,  IN,  KY.  MI,  OH.  VA. 
WV,  DC  DE,  MD.  N),  NY,  PA.  CT.  RI. 
MA,  VT,  NH,  and  ME,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Jeno's,  Inc,  at  Duluth. 
MN,  and  Superior,  WI  and  destined  to 
points  in  the  named  States.  (Hearing 
site;  St.  Paul,  MN  ) 

MC  143445  (Sub-4F1,  filed  July  10. 
19-9,  Applicant:  MM.AR 
TRANSPORTATION,  INC..  128 
Pennsylvania  Street,  Kearney,  NJ  07032. 
Representative:  Steven  L,  Weiman,  Suite 
145,  4  Professional  Drive,  Gaithersburg. 
MD  20760.  Transporting;  General 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk, 
commodities  of  unusual  value, 
household  goods  and  commodities 
requiring  special  equipment)  between 
New  York.  NY.  jersey  City.  NJ.  Boston. 
MA  and  Philadelphia,  PA.  on  the  one 
hand,  and,  on  the  other,  Alexandria,  VA, 
Los  Angeles,  Vernon  and  Oakland,  CA, 
Phoenix,  Tuscon,  and  Nogales,  AZ  and 
Albuquerque,  N.M.  (Hearing  site:  New 
York.  NY,  or  Washington,  DC.) 

MC  143594  (Sub-14F).  filed  July  18, 
19-9.  Applicant;  NATIONAL  BULK 
TRANSPORT,  INC.,  Suite  13,  624 
Holcomb  Road,  Roswell,  G.A  30077. 
Representative:  Warren  L.  Troupe,  2480 
E,  Commercial  Blvd..  Fort  Lauderdale. 
FL  33308.  Transporting:  Liquid 


amorphous  polypropylene,  from 
Longview.  TX  and  NeaL  WV.  to 
Sayreville.  NJ.  (Hearing  site:  Chicago. 
IL.) 

MC  143594  (Sub-17F),  filed  August  6, 
1979.  Applicant:  NATIONAL  BULK 
TRANSPORT.  INC..  Suite  13.  624 
Holcomb  Road,  Roswell,  GA  30077. 
Representative:  Warren  L  Troupe.  2480 
E.  Commercial  Blvd.,  Fort  Lauderdale. 
FL  33308  Transporting  Chemicals,  in 
bulk,  in  tank  vehicles,  from  Sugar  Land, 
TX,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL) 

MC  144275  (Sub-3F),  Fded  July  17, 
1979,  Applicant:  JK  EXPRESS,  INC..  P.O. 
Box  2508.  Trenton,  NJ  08890. 
Representative:  Mel  P,  Booker,  Jr..  110 
South  Columbus  St.  Alexandria.  VA 
22314.  To  operate  as  a  contract  carrier, 
by  motor  vehicles  over  irregular  routes, 
in  interstate  or  foreign  commerce 
transporting:  coatings  and  sealers 
(except  commodities  in  bulk)  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
coatings  and  sealers  (except 
commodities  in  bulk],  between  the 
facilities  of  Cosmicoat,  Inc.,  at  or  near 
Cheshire.  CT.  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  WL  IL.  KY.  TN.  and 
MS.  under  continuing  contract(s)  with 
Cosmicoat.  Inc..  of  Cheshire,  CT. 
(Hearing  site:  Washington.  DC  or 
Trenton,  NJ,) 

MC  144315  (Sub-5F).  filed  July  20, 
1979.  ApplicantfPORT  CITY  LEASING. 
INC,  602  20th  St,  North,  Lewisfon.  ID 
83501.  Representative:  Boyd  Hartman. 
P.O.  Box  3641.  Bellevue.  WA  98009. 
Transporting  lumber,  lumber  products, 
mill  work,  particleboard,  and  plywood, 
from  points  in  Benewah.  Bonner, 
Boundary.  Idaho,  Kootenia,  Latah, 
Lewis,  and  NezPerce  Counties,  ID,  and 
Asotin,  Spokane,  and  Stevens  Counties, 
WA,  to  points  in  MN,  MT.  NE,  NT).  SD. 
WY,  and  WI,  (Hearing  site:  Boise,  ID,  or 
Spokane.  WA.) 

MC  144524  (Sub-2FJ.  filed  August  6. 
1979.  Applicant:  GK  TRUCKING  CORP.. 
411  West  Putnam  Avenue.  Greenwich, 
CT  06830.  Representative:  Morton  E. 
Kiel.  Suite  1832.  2  World  Trade  Center, 
New  York,  NY  10048.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  boilers  and  heating 
equipment,  between  the  facilities  of 
Hydrotherm,  Inc..  at  or  near  Northvale. 
NJ  and  Baltimore.  MD.  on  the  one  hand 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under  a 
continuing  contract(s)  with  Hvrirolherm. 
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Ip.c  .  of  Greenwich.  CT.  (Hearing  site: 
.\ew  York.  NY.) 

MC  144605  (Sub-8F].  filed  May  10, 
1Q"9  previously  noted  in  the  Federal 
Register  issue  of  October  23,  1979. 
Applicant:  HOPPY  LINES.  INC..  420 
Devonshire  Dr..  Brea.  CA  92521. 
Representative:  Miles  L.  Kavaller,  315 
South  Beverly  Dr..  Suite  315.  Beverly 
H;lls.  CA  90212.  Transporting  [1]  fire 
extinguishers,  from  the  facilities  of 
Amerex  Corporation,  at  Trussville.  AL 
to  Seattle.  WA.  and  points  in  Los 
Angeles  County.  CA;  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
fire  extinguishers,  (except  commodities 
in  bulk),  from  points  in  Riverside,  and 
Los  Angeles  Counties.  CA,  to  the 
facilities  of  Amerex  Corporation,  in 
Trussville.  AL,  and  in  Orange  County, 
C.\.  (Hearing  site:  Birmingham.  AL  or 
l.os  An'^eies,  CA.) 

Note  — Dual  operdtions  may  be  involved. 
This  republication  indicates  the  correct 
destinations  in  (2)  above. 

MC  144855  (Sub-15F).  filed  July  17, 
lyQ  Applicant:  TRANS 
CONTINENTAL  CARRIERS.  167  East 
Liberty  .Ave..  Anaheim.  CA.  92803. 
Representative:  David  P.  Christianson, 
"07  VVilshire  Boulevard.  Suite  1800.  Los 
.Angeles.  CA  90017.  Transporting /ru/7. 
^ruit  juices  and  frozen  concentrate,  from 
points  in  Yakima  County,  WA.  to  points 
m  CA.  (Hearing  site:  Yakima  County, 
\\.\  ) 

MC  144715  (Sub-4F).  filed  August  3, 
lir9  Applicant:  A.NDERSON  &  WEBB 
TRL'CKING  CO..  INC.,  542  West 
!:ifit'penJenre  Blvd..  Mount  Airy,  NC 
2"U  iO.  Representative;  Eric  Meierhoefer, 
Suite  423,  1511  K  Street.  N.W.. 
Washington.  DC  20005.  Transporting: 
moulding  compound,  from  the  facilities 
of  Valentine  Sugar.  Division  of  Valite,  at 
Lockport.  I^.  to  the  facilities  of  Proctor 
Silex,  at  (a)  Mt.  Airy  and  Southern 
Pines,  \C.  and  (b)  Altoona.  PA.  (Hearing 
site:  Charolotte,  NC.) 

MC  145375  {Sub-5F),  filed  August  6. 
irs  Applicant:  H.  D,  EDGAR 
TRUCKING  COMPANY,  INC.,  Route  1, 
Box  48.  Opp.  AL  36467.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building.  1030  Fifteenth  Street,  N.W.. 
Washington.  DC.  20005.  Transporting  (1) 
foodstuffs  and  (2)  materials,  supplies, 
and  equipment  used  in  the  manufacture 
and  distribution  of  foodstuffs,  (except 
commodities  in  bulk),  between  Douglas. 
GA,  on  the  one  hand.  and.  on  the  other, 
points  in  TX.  NM.  AZ.  CA.  \V.  UT.  WA. 
OR,  MT  ID,  CO  OK.  KS.  NE,  MO,  IL. 
IN,  MI.  and  OH  (Hearing  site: 
Birmingharr,,  .AL.  1 

MC  145755  (Sub-3F).  filed  |une  29. 
1979:  Applicant:  DAL  CARTAGE.  INC.. 


P.O.  Box  170. 1865  Bernice  Road. 
Lansing,  IL  60438.  Representative;  James 
Robert  Evans,  145  W.  Wisconsin  Ave.. 
Neenah,  WI  54911.  Transporting  iron 
and  steel  articles,  from  the  facilities  of 
Jones  &  Laughlin  Steel  Corporation,  at 
Chicago,  IL,  to  Davenport.  lA  and  points 
in  IL  on  and  north  of  a  line  beginning  at 
the  IL-IN  State  line  and  extending  over 
US  Hwy  36  to  Decatur.  IL,  and  then  over 
IL  Hwy  48  to  junction  IL  Hwy  29,  then 
over  IL  Hwy  29  to  junction  US  Hwy  36. 
and  then  over  US  Hwy  36  to  the  IL-MO 
State  line.  (Hearing  site:  Chicago,  IL) 

MC  145964  (Sub-3F),  filed  January  24. 
1979,  published  in  the  Federal  Register 
issue  of  April  26, 1979  as  MC  14(32371. 
Applicant:  MELBA  S.  POWELL  d.b.a. 
C.B.M.  TRANSPORT.  922  South  2300 
East.  Salt  Lake  City.  UT  84108. 
Representative:  Harry  D.  Pugsley.  310 
South  Main  Street,  Suite  1200,  Salt  Lake 
City.  UT  84101.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  soda  ash,  from  the 
facilities  of  FMC  at  or  neatCreen  River, 
WY,  to  points  in  CA,  and  (2)  water 
heaters,  from  points  in  Los  Angeles 
County,  CA,  to  points  in  UT.  CO,  ID,  OR. 
WA.  and  MT.  (Hearing  site:  Salt  Lake 
City.  UT.) 

Note. — This  republication  corrects  the 
docket  number. 

MC  145974  (Sub-5F).  filed  July  19. 
1979.  Applicant:  HIDATCO,  INC.,  a 
corporation,  P.O.  Box  356.  New  Town. 
ND  58763.  Representative:  Richard  P. 
Anderson.  502  First  National  Bank  Bldg., 
Fargo.  ND  58126.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting:  Lumber 
and  wood  products.  (l)(a)  from  North  St, 
Paul.  MN,  to  points  in  ND  and  SD,  (b) 
from  points  in  WA,  OR,  ID.  MT  and  CA 
to  points  in  ND,  SD,  and  MN.  under 
contract  with  Gibbs  Lumber  Co..  of  St. 
Paul,  MN  and  (2)  from  points  in  WA. 
OR.  ID,  MT  and  CA.  to  points  in  MN. 
ND.  and  SD,  under  contract(s)  with 
Midwest  Lumber  Associates,  Inc.,  of 
Minneapolis,  MN.)  (Hearing  site: 
Minneapolis,  MN) 

MC  146845  (Sub-4F),  filed  July  20. 
1979.  Applicant:  J.D.  RAY  COMPANY, 
107  Glenwood  Drive.  Americus,  GA 
31709.  Representative:  Norman  J. 
Bolinger.  1729  Gulf  Life  Tower. 
Jacksonville.  FL  32207.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting: 
particleboard.  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
particleboard.  between  the  facilities  of 


Designs  of  Americus.  Int..,  at  or  near 
Americus,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  FL.  LA,  NC  and 
SC,  under  a  continuing  c()ntrart(s)  with 
Designs  of  Americus,  Inc.,  of  Americus. 
GA.  (Hearing  site:  Jacksonville.  FL.) 

MC  146845  (Sub-5F),  filed  July  20, 
1979.  Applicant:  j.  D  RAY  COMPANY. 
107  Glenwood  Drive.  Americus.  GA 
31709.  Representative:  Norman  J. 
Boiinger.  1729  Gulf  Life  Tower. 
Jacksonville,  FL  32207.  To  oprate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes.  Transporting:  (1)  cloth. 
dry  goods,  and  fabrics,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  articles  in  (1)  above,  between  the 
facilities  of  Peak  Textiles,  Inc.,  at  or 
near  Americus,  GA,  on  the  one  hand. 
and,  on  the  other,  points  in  AL.  AR,  FL. 
LA,  MS,  NC,  SC,  TN,  and  TX,  under  a 
continuing  contract(s)  with  Peak 
Textiles.  Inc..  of  Americus,  GA.  (Hearing 
site:  Jacksonville,  FL.) 

MC  14B874  (Sub-2F].  filed  August  3. 
19"9.  Applicant.  PALWOOD 
TRANSPORTATION  INC..  4017 
Sunnyside  Road.  Woodstock,  I L  60098. 
Representative:  .Abraham  A.  Diamond. 
29  South  La  Salle  Street.  Chicago.  IL 
60603.  Transporting:  (1)  Sand,  gravel. 
limestone,  and  limestone  products. 
building  matpnals.  and  contractors' 
supplies,  from  points  in  IN.  MI.  OH.  and 
WI.  to  points  in  IL.  and.  (2)  Waste  and 
scrap  materials.  !)etween  points  in  IL. 
IN.  lA.  KY.  MI.  MN.  MO.  OH,  and  WI. 
(Hearing  site:  Chicago,  IL.) 

MC  147055  (Sub-2F].  filed  August  6. 
1979.  Applicant:  CURTIS  DKN.NIS 
EQUIP.MENT.  INC..  d.b.a  C.D.E. 
EXPRESS,  Post  Office  Box  2057.  Heath. 
OH  43055..  Representative:  E.  H.  van 
Deusen.  Post  Office  Box  9",  220  West 
Bridge  Street,  Dublin,  OH  43017. 
Transporting:  Paper  and  paper  articles. 
between  the  facilities  of  Standard 
Register  Company.  Communicolor 
Division,  at  or  near  Hebron.  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Columbus,  OH  ) 

MC  147064  (Sub-2F).  filed  Julv  10. 
1979.  Applicant:  CANDLEBROOK 
DELIVERY  SERVICE,  INC  .  12  Rivers 
Edge  Drive,  Unit  1,  Jeffersonville,  PA 
19401.  Representative:  Raymond  A. 
Thistle,  jr..  Five  Cottman  Court. 
Homestead  Road  &  Cottman  Street. 
lenkintown,  PA  19046.  Transporting: 
Original  art  work  m  the  form  of  camera- 
ready  copy,  master  audio-visual  tapes. 
cassette  tapt's,  and  printed  matter,  in 
parcels  and  packages  not  to  exceed  50 
lbs.  in  weight,  between  King  of  Prussia 
and  Blue  Bell  [Montgomery  County),  PA, 
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and  Wayne  (Chester  County).  PA.  on  the 
one  hand,  and  on  the  other,  Dayton,  N'f 
(Hearing  site:  Philadelphia.  V.\.] 

MC  147115  (Sub-2F),  filed  Julv  19, 
1979.  Applicant:  ERWIN  J,  SCHALI.  an 
individual,  doing  business  as  SCH.XL! 
TRANSPORT  SYSTE.MS.  5612  Highway 
1U8,  Oakdale,  CA  95361,  Representative: 
Robert  Fuller.  Suite  310.  Whittier  Square 
Building.  13213  East  Penn  Street, 
Whittier,  CA  90602,  Transporting 
Chocolate.  Cocoa  Liquor,  Cocoa  Butter, 
Cocoa  Beans.  Cocoa  Press,  and  Kibble 
Cake,  in  containers  and  blocks,  from 
points  in  San  Francisco  and  Alameda 
Counties,  CA,  to  Oakdale,  and  Salinas. 
CA.  (Hearing  site:  San  Francisco  or 
Sacramento,  CA.) 

MC  147245  (Sub-2F),  filed  July  16, 
1979,  Applicant:  GULICH  TRUCKING. 
INC..  Route  1.  Roberts,  WI  54023, 
Representative:  Nancy  J.  Johnson,  103 
East  Washington  Street,  Crandon.  WI 
54520,  Transporting  coal  and  coke,  in 
dump  vehicles,  from  points  in  Hennepin 
County  MN.  to  those  points  in  WI  on 
and  west  of  U.S.  Hwy  51.  (Hearing  site: 
St.  Paul,  MN  or  Minneapolis,  MN.) 

MC  147334  (Sub-2r),  filed  July  16, 
1979.  Applicant:  ROBERT  J,  SALZ,  3446 
Longview  Road.  Erie,  CO  80516. 
Representative:  Raymond  M,  Kelley,  450 
Capitol  Life  Center.  Denver.  CO  80203. 
Transporting  Malt  beverages,  in 
containers,  from  points  in  IL,  M.N.  MO, 
NE.  TX,  WA  and  WI,  to  points  in  CO 
and  WY.  (Hearing  site:  Denver,  CO.) 

MC  147494  (Sub-2F1.  filed  July  10. 
1979.  Applicant:  BOBBY  KITCHENS. 
INC..  P.O.  Box  6161,  Jackson.  MS  39208. 
Representative:  Fred  W.  Johnson.  Jr.. 
1500  Deposit  Guaranty  Plaza,  P.O.  Box 
22628.  Jackson.  MS  39205.  Transporting 
bags,  carpet  backing  material  and 
twine,  and  materials  used  in  the 
manufacture  and  distribution  of  bags 
(except  commodities  in  bulk),  from 
Talladega.  AL,  Savannah.  Nashville. 
Elberton  and  Valdosta.  GA.  New 
Orleans  and  Crow  ley.  LA.  Charlotte, 
and  Hickory,  NC,  Spartanburg,  SC. 
Memphis,  TN,  Houston.  TX.  and  Front 
Royal.  VA,  to  points  in  CA.  OR,  TX.  and 
WA.  (Hearing  site:  Los  Angeles,  CA  or 
Jackson.  MS.)  (Hearing  site:  Los 
Angeles,  CA,  or  Jackson,  MS.) 

Note. — Dual  operations  may  be  involved. 

MC  147515  (Sub-2F),  filed  Julv  19. 
1979.  Applicant:  CARSON  PARKER 
d.b  a.,  CLP  ENTERPRISES,  Cid  Road. 
Route  2,  Box  242-lAA.  Denton,  NC 
27239.  Representative:  Terrell  C,  Clark, 
P.O.  Box  25.  Stanleytown.  VA  24168.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


transporting;  (1)  empty  containers,  from 
Greensboro.  Hickory,  and  High  Point, 
NC  to  points  in  NC;  (2)  new  furniture. 
from  points  in  NC,  to  Greensboro. 
Hickory,  and  High  Point,  NC,  restricted 
to  the  transportation  of  traffic  having  a 

•    prior  or  subsequent  movement  by  raiL 
under  continuing  contract(s)  with 
Bloomingdale's  of  New  York.  (Hearing 
site:  Greensboro,  NC.  or  Wasliington, 
DC.) 

MC  147874F.  filed  July  10.  1979. 
Applicant:  STEVE  ZIOLKOWSKl  d.b.a.. 
ZILK  EiNTERPRISES,  2807  S.  Maple  St.. 
Brookfield,  IL  60513.  Representative: 
James  R.  Madler,  120  W.  Madison  St.. 
Chicago,  IL  60602.  Transporting:  such 
commodities  as  are  dealt  in  or  used  by 
shoe  and  apparel  stores:  between 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  MI,  OH,  IN.  and  WI 
restricted  to  the  transporation  of  traffic 
originating  at  br  destined  to  the  facilities 
of  Butler  Shoe  Corp.  (Hearing  site: 
Chicago,  IL.) 

MC  147895  (Sub-lF).  filed  July  19. 
1979.  Applicant;  EXPRESS  TRANSPORT 
CORP..  P.O.  Box  1.  Keasbey.  NJ  08332. 
Representative:  George  A.  Olsen.  P.Q- 
Box  357.  Gladstone.  NJ  07934. 
Transporting:  (1)  general  commodities 
(except  classes  A  and  B  explosive*  and 
articles  of  unusual  value)  in  containers 
or  in  trailers,  and  (2)  empty  usecf 
containers,  used  trailers,  and  used 
trailer  chassis,  between  ports  located 
along  the  Eastern  Seaboard  and  the  Gulf 
of  Mexico,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  having 
immediately  prior  or  subsequent 
movement  by  water  or  rail.  (Hearing 
site:  New  York.  NY  or  Washington.  DC) 

MC  148055F,  filed  August  3. 1979. 
Applicant:  L  &  B  CARTAGE.  INC.,  P.O. 
Box  388,  Freeland,  MI  48263. 
Representative:  Robert  E.  McFarland, 
McFarland  &  Bullard,  999  West  Big 
Beaver  Road,  Suite  1002.  Troy,  MI  48084. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Tri-City 
Airport,  at  or  near  Freeland.  MI.  on  the 
one  hand,  and,  on  the  other,  Detroit 

/  Metropolitan  Wayne  County  Airport,  at 
or  near  Romulus,  MI,  and  Willow  Run 
Airport,  at  or  near  Ypsilanti,  ML 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  (Hearing  site:  Lansing.  MI,  or 
Chicago,  IL.) 

MC  148064F,  filed  August  6. 1979. 
Applicant:  M.  T.  TRUCKING,  INC.. 
Route  2.  Zimmerman,  MN  55398. 


Representative:  John  B.  Van  de  North, 
Jr.,  2200  First  National  Bank  Building.  St. 
Paul,  MN  55101.  Transporting  (1) 
cabinets,  from  the  facilities  of  Crystal 
Cabinet  Works,  Inc..  at  Princeton.  MN. 
to  points  in  WL  I  A.  ND,  SD,  IL,  IN,  ML 
and  TN;  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
cabinets  from  points  in  IL  and  WL  to  the 
facilities  of  Crystal  Cabinet  Works.  Inc.. 
at  Princeton,  MN.  (Hearing  site: 
Minneapolis/St.  Paul,  MN  or  St.  Cloud, 
MN.) 
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Decided:  Jan.  17,  1980. 
By  the  Commission.  Review  Board  Number 
3.  Members  Parker.  Fortier  and  Hill. 

MC  200  (Sub-365F).  file  June  25.  1979. 
Applicant:  RISS  I.NTERNATIONAL 
CORPORATION.  903  Grand  Avenue. 
Kansas  City.  MO  64106.  Representative: 
Ivan  E.  Moody  (same  address  as 
applicant).  Transporting  /ooc/sfiv/fs.  from 
Benton  Harbor.  MI;  South  Bend  and 
Logansport,  IN.  to  points  in  AL.  AR.  CO. 
CT.  DC,  DE.  FL  GA.  L\.  KS,  KY.  LA. 
MA,  MD,  MO,  MS.  NC,  NE,  NJ,  NY,  OH, 
OK,  PA,  RL  SC.  TN.  TX.  VA.  and  WV. 
(Hearing  site:  Kansas  City.  MO.) 

MC  730  (Sub-452F).  filed  June  22.  1979. 
Applicant:  PACIFIC  INTERMOUNTAIN 
EXPRESS  CO.,  a  corporation.  25  No.  Via 
Monte,  Walnut  Creek.  CA  94596. 
Representative:  E.  E.  Reddick  (same 
address  as  applicant).  Transporting  iron 
and  steel  Joists  and  girders  between  the 
facilities  of  John  Hancock  Jr..  Inc.  at.  or 
near.  Salem,  VA  on  the  one  hand,  and 
on  the  other,  points  in  AL.  CT.  DC.  DE. 
FL  GA,  IL  IN.  KY,  ME,  MD.  MA.  MI. 
MN.  MS.  NH,  NJ.  NY,  NC.  OH.  PA.  RL 
SC,  TN,  VT,  WV,  WI  and  those  points  in 
LA  east  of  the  Mississippi  River. 
(Hearing  site:  Charlotte,  NC  or  San 
Francisco,  CA.) 

MC  2900  (Sub-382F).  filed  June  11. 
1979.  Applicant:  RYDER  TRUCK  UNES, 
INC..  2050  Kings  Road.  P.O.  Box  2408, 
Jacksonville.  FL  32203.  Representative: 
S.  E.  Somers.  Jr.  (same  address). 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  those  of  unusual 
value,  those  requiring  special  equipment 
and  household  goods  as  defined  by  the 
Commission).  1.  Between  the  District  of 
Columbia  and  Ocean  City,  DE  over  U.S. 
Hwy.  50.  2.  Between  the  District  of 
Columbia  and  Philadelphia.  PA:  From 
the  District  of  Columbia  over  U.S.  Hwy  1 
to  Baltimore,  MD.  then  over  U.S.  Hwy  40 
to  junction  U.S.  Hwy  13.  then  over  U.S. 
Hwy  13  to  Philadelphia,  PA  and  return 
over  the  same  route,  serving  no 
intermediate  points.  3.  Between  Norfolk. 
VA.  and  Philadelphia.  PA  over  U.S.  Hwy 
13.  4.  Between  Baltimore.  MD.  and 
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junction  U.S.  Hwy  50  near  Annapolis, 
MD,  over  MD  Hwy  2.  5.  Between 
Junction  U.S.  Hwys  50  ar.d  301,  near 
Queentown.  MD.  and  Odessa  DE.  From 
junction  U.S.  Hwys  50  and  301  near 
Queentown.  MD  over  US,  Hwy  301  to 
Middletcwn,  DE  then  over  DE  Hwy  299 
to  Odessa.  DE,  and  return  over  the  same 
route.  6.  Between  Dover,  DE  and 
Pocomoke  City.  DE.  over  US,  Hwy  113. 
7.  Between  junction  U.S.  Hwy  50  and 
MD  Hwy  404,  near  Wye  Mills.  MD  and 
Lewes,  DE.  From  junction  U.S.  Hwv  50 
and  MD  Hwy  404  near  Wye  Mills  MD, 
over  MD  404  to  Maryland;'Df'!dvvare 
State  line,  then  over  DE  Hwy  404  to 
junction  DE  Hwy  18,  then  over  DE  Hwy 
18  to  Lewes.  DE,  and  return  over  the 
same  route.  8.  Between  Milford,  DE  and 
Ocean  City,  MD  From  Milford,  DE  over 
DE  Hwy  14  to  DE  State  line,  then  over 
MD  Hwy  528  to  Ocean  City,  MD,  and 
return  over  the  same  route.  9.  Service  on 
routes  1  and  8  above  is  authorized  at  all 
mtermediate  points  and  all  off-route 
points  in  Kent  and  Sussex  counties,  DE; 
Caroline,  Cecil,  Dorchester,  Kent.  Queen 
Annes.  Somerset.  Talbot,  Winomico  and 
Worchester.  MD.  (Hearing  site:  Norfork, 
Virginia  or  Washington,  DC.) 

MC  6461  fSub-2lF),  filed  June  25,  1979. 
Applicant:  B-LL\E  TRA.NSPORT  CO.. 
I.NC,  E.  7199  Broadway.  Spokane,  WA 
99206.  Representative:  Norman  E. 
Sutherland.  1200  Jackson  Tower. 
Portland.  OR  97205.  Transporting:  [1) 
commodities  which,  by  reason  of  size  or 
weight,  require  the  use  of  special 
equipment  and  (2)  commodities  which 
do  not  require  special  equipment,  when 
moving  in  mixed  loads  with  the 
commodities  in  (1)  above.  (3) 
Contractors'  equipment,  materials  and 
supplies,  between  points  in  ID,  those 
points  in  WA  in  and  east  of  Okanogan, 
Chelan.  Kittitas,  Yakima  and  Klickitat 
Counties.  WA,  those  points  in  MT  in 
and  west  of  Hill.  Chouteau.  Judith  Basin. 
Meagher  and  Park  Counties.  MT  and 
those  points  in  OR  in  and  east  of  Wasco, 
Jefferson,  Deschutes,  and  Klamath 
Counties,  OR.  (Hearing  site:  Spokane, 
V^'.\  or  Portland,  OR). 

MC  29910  (Sub-217F).  filed  June  25. 
1979.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.,  301  South  11th 
Street,  Fort  Smith.  AR  72901. 
Representative:  Don  A.  Smith,  P.O.  Box 
43.  510  .\orth  Greenwood  Avenue,  Fort 
Smith,  AR  72902.  Transporting:  such 
commodities  as  are  dealt  in  or  used  by 
wholesale  or  retail,  discount,  or  variety 
stores,  (except  commodities  in  bulk), 
between  the  facilities  of  Wal-Mart 
Stores  at  or  near  Palestine,  TX.  and 
pom's  in  AR,  LA,  OK,  MS.  MO  KY  TN, 
TX.  KS.  NE.  CO,  IL.  and  lA.  Note: 
Applicant  intends  to  tack  this  authority 


with  its  existing  authority.  (Hearing  site: 
Little  Rock.  AR  or  Washington,  DC.) 

MC  42011  (Sub-56F).  filed  June  18, 
1979.  Applicant:  D.  Q.  WISE  &  CO.,  INC., 
P.O.  Drawer  L,  Tulsa.  OK  74112. 
Representative:  James  W  Hightower, 
First  Continental  Bank  Bldg..  Suite  301, 
5801  Marvin  D,  Love  Freeway.  Dallas, 
TX  75237.  Transporting:  (1)  Metal 
buildings,  complete,  knocked  down  or  in 
sections,  and  parts  and  accessories  for 
metal  buildings;  (2)  off -highway 
vehicles,  and  parts  and  accessories  for 
off-highway  vehicles;  [3]  power  plant 
component  and  accessories;  (4) 
fabricated  steel  structures;  and  (5) 
machinery,  materials,  equipment  and 
supplies  used  in  connection  with  the 
manufacture,  distribution,  installation 
or  maintenance  of  commodities  named 
in  (1),  (2),  (3).  and  (4)  above  (except 
commodities  in  bulk);  between  the 
facilities  of  Braden  Steel  Corporation  at 
or  near  Tulsa,  OK.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Braden  Steel 
Corporation  at  or  near  Tulsa,  OK. 
(Hearing  site:  Tulsa,  OK.  or  Dallas.  TX,) 

MC  42011  (Sub-57F).  filed  June  25, 
1979.  Applicant:  D.  Q.  WISE  &  CO..  INC., 
P.O.  Drawer  L,  Tulsa.  OK  74112. 
Representative:  James  W.  Hightower. 
First  Continental  Bank  Bldg.,  Suite  301, 
5801  Marvin  D.  Love  Freeway,  Dallas. 
TX  75237.  Transporting:  (1)  pipe,  and 
iron  and  steel  articles  (except  pipe):  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  commodities  in  (1)  above,  between 
Conroe.  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(including  AK.  but  excluding  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Fort  Worth  Pipe  &  Supply  Co.,  at  or 
near  Conroe,  TX.  (Hearing  site:  Fort 
Worth,  TX.) 

MC  42261  (Sub-149F),  filed  June  22. 
1979.  Applicant:  LANCER  TRANSPORT 
CORP.,  Box  305,  Jersey  City.  NJ  07303. 
Representative:  W.  C.  Mitchell,  370 
Lexington  Ave.,  New  York,  NY  10017. 
Transporting  resin,  in  bulk,  in  tank 
vehicles,  from  Fort  Edward.  NY,  to 
points  in  ME.  (Hearing  site:  Albany,  NY 
or  Washington,  DC.) 

MC  47171  (Sub-131F),  filed  June  26. 
1979.  Applicant:  COOPER  MOTOR 
LINES.  INC.,  P.O.  Box  2820,  Green\  ille, 
S.C.  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting:  (1)  cooling  boxes,  [2]  parts 
for  cooling  boxes,  and  (3)  materials  and 
supplies  used  in  the  manufacture  of 
cooling  boxes,  between  Spartanburg. 


SC,  and  Brookville,  PA,  (Hearing  site: 
Columbia,  SC.) 

MC  53841  (Sub-35F).  filed  June  27, 
1979.  Applicant:  W.  H.  CHRISTIE  & 
SONS,  INC.,  Box  517.  East  State  St., 
Knox,  PA  16232.  Representative:  JOHN 
A.  FILLER,  1500  Bank  Tower,  307  Fourth 
Ave.  Pittsburgh,  PA  15222.  Transporting 
(1)  containers,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  containers 
(except  commodities  in  bulk),  between 
the  facilities  of  Beverage  Bottle  Division- 
Hoover  Universal,  Inc.,  at  or  near 
Franklin,  IN,  on  the  one  hand,  and.  on 
the  other,  pomts  in  IL,  KY,  MI.  MO.  NJ. 
NY.  OH.  PA.  and  WI.  (Hearing  site: 
Pittsburgh.  PA,  or  Washington,  DC.) 

MC  60580  (Sub-39F).  filed  June  18, 
1979.  Applicant:  MAISLIN  TRANSPORT 
OF  DELAWARE.  INC.,  7401  Newman 
Boulevard,  LaSalle,  Quebec,  Canada. 
Representative:  Edward  L.  Nehez,  P.O. 
Box  1409,  167  Fairfield  Road.  Fairfield. 
NJ  07006.  Transporting  'general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  in 
foreign  com.merce,  serving  ports  of  entry 
on  the  international  bounddry  line 
between  the  United  States  and  Canada 
at  points  in  NY,  VT,  NH,  and  ME,  as  off- 
route  points  in  connection  with 
applicant's  otherwise  authorized  regular 
route  operations,  (Heari.^g  site:  New 
York,  NY,  or  Washington,  DC.) 

MC  69901  (Sub-38F).  filed  lune  13, 
1979.  Applicant;  COURIER-.\EWSOM 
EXPRESS.  INC.,  P.O.  Box  270,  Columbus. 
IN  47201.  Representative:  Edward  G. 
Bazelon.  39  South  LaSalle  Street, 
Chicago,  IL  60603.  Alternate  routes  for 
operating  convenience  only: 
Transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  p.x.plosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment):  (A)(1)  Between 
Chicago,  IL.  and  junctum  Interstate  Hwy 
65  and  IN  Hwy  114:  From  Chicago  over 
Interstate  Hwy  90  to  junction  Interstate 
Hwy  65.  then  over  Interstate  Hwy  65  to 
junction  IN  Hwy  114,  and  return  over  the 
same  route;  (2)  between  junction 
Interstate  Hwy  65  and  IN  Hwy  114  and 
junction  Interstate  Hwy  65  and  IN  Hwy 
16:  From  junction  Interstate  Hwy  65  and 
IN  Hwy  114  over  Interstate  Hwy  65  to 
junction  Interstate  Hwy  65  and  IN  Hwy 
16.  and  return  over  the  same  route;  (3) 
between  junction  Interstate  Hwy  65  and 
IN  Hwy  16  and  junction  Interstate  Hwy 
65  and  IN  Hwy  53:  From  junction 
Interstate  Hwy  65  and  IN  Hwy  16  over 
Interstate  Hwy  65  to  junction  Interstate 
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Hw\  85  and  IN  Hwy  53,  and  return  over 
'".p  same  route;  (4)  between  junction 
Interstate  Hwy  65  and  IN  Hwy  53  and 
junction  Interstate  Hwy  65  and  IN  Hwy 
24:  From  junction  Interstate  Hwy  65  and 
IN  Hwy  53  over  Interstate  Hwy  65  to 
junction  Interstate  Hwy  65  and  IN  Hwy 

24.  and  return  over  the  same  route;  (5) 
between  junction  Interstate  Hwy  65  and 
IN  Hwy  24  and  junction  Interstate  Hwy 
65  and  IN  Hwy  43;  From  junction 
Interstate  Hwy  65  and  IN  Hwy  24  over 
Interstate  Hwy  65  to  junction  Interstate 
Hwy  65  and  LN  Hwy  43,  and  return  over 
the  same  route;  (6)  between  junction 
Interstate  Hwy  65  and  LN  Hwy  43  and 
junction  Interstate  Hwy  65  and  IN  Hwy 
25;  From  junction  Interstate  Hwy  65  and 
IN  Hwy  43  over  Interstate  Hwy  65  to 
junction  Interstate  Hwy  65  and  IN  Hwy 

25,  and  return  over  the  same  route:  (7) 
between  junction  Interstate  Hwy  65  and 
IN  Hwy  25  and  junction  Interstate  Hwy 
65  and  U.S.  Hwy  31:  From  junction 
Interstate  Hwy  65  and  LN  Hwy  25  over 
Interstate  Hwy  65  to  junction  Interstate 
Hwy  65  and  U.S.  Hwy  31,  and  return 
over  the  same  route;  (8)  between 
junction  Interstate  Hwy  65  and  U.S. 
Hwy  31  and  junction  Interstate  Hwy  65 
and  U.S.  Hwy  50;  From  junction 
Interstate  Hwy  65  and  US  Hwy  31  over 
Interstate  Hwy  65  to  junction  Interstate 
Hwy  65  and  U.S.  Hwy  50.  and  return 
over  the  same  route;  (9)  between 
junction  Interstate  Hwy  65  and  U.S. 
Hwy  50  and  junction  Interstate  Hwy  65 
and  U.S.  Hwy  31:  From  junction 
Interstate  Hwy  65  and  US.  Hwy  50  over 
Interstate  Hwy  65  to  junction  Interstate 
Hwy  65  and  U.S.  Hwy  31.  and  return 
over  the  same  route;  (10)  between 
junction  Interstate  Hwy  65  and  U.S.    • 
Hwy  50  over  Interstate  Hwy  65  to 
junction  Interstate  Hwy  65  and  U.S. 
Hwy  31,  and  return  over  the  same  route; 
(11)  between  junction  Interstate  Hwy  65 
and  U  S.  Hwy  31  and  junction  Interstate 
Hwy  65  and  U.S.  Hwy  3lE:  From 
junction  Interstate  Hwy  65  and  U.S. 
Hwy  31  over  Interstate  Hwy  65  to 
junction  Interstate  Hwy  65  and  U.S. 
Hwy  31E.  and  return  over  the  same 
route;  (12)  between  junction  Interstate 
Hwy  65  and  U.S.  Hwy  31E  and 
Louisville.  KY:  From  junction  Interstate 
Hwy  65  and  U.S.  Hwy  31E  over 
Interstate  Hwy  65  to  Louisville,  KY,  and 
return  over  the  same  route;  (B)(1) 
between  Indianapolis,  IN.  and  junction 
Interstate  Hwy  69  and  IN  Hwy  24:  From 
Indianapolis  over  Interstate  Hwy  6^  to 
junction  Interstate  Hwy  69  and  IN  Hwy 
24.  and  return  over  the  same  route;  (2) 
between  junction  Interstate  Hwy  69  and 
IN  Hwy  24  and  junction  Interstate  Hwy 
69  and  U.S.  Hwy  27:  From  junction 
Interstate  Hwy  69  and  IN  Hwy  24  over 


Interstate  Hwy  69  to  junction  Interstate 
Hw\  69  and  U.S.  Hwy  2".  and  return 
over  the  same  route;  (3)  between 
junction  Interstate  Hwy  69  and  U.S. 
Hwy  27  and  junction  Interstate  Hwy  69 
and  U.S.  Hwy  12:  From  junction 
Interstate  Hwy  69  and  U.S  Hwy  27  over 
Interstate  Hwy  69  to  junction  Interstate 
Hwy  69  and  U.S.  Hwy  12.  and  return 
over  the  same  route;  (4)  between 
junction  Interstate  Hwy  69  and  U.S. 
Hwy  12  and  junction  Interstate  Hwy  94 
and  U.S.  Hwy  12:  From  junction 
Interstate  Hwy  69  and  U.S.  Hwy  12  over 
Interstate  Hwy  69  to  interstate  Hwy  94. 
then  over  Interstate  Hwy  94  to  junction 
U.S.  Hwy  12,  and  return  over  the  same 
route;  (5)  between  junction  Interstate 
Hwy  94  and  U.S.  Hwy  12  and  Detroit. 
MI:  From  junction  Interstate  Hw^y  94  and 
U.S.  Hwy  12  over  Interstate  Hwy  94  to 
Detroit.  MI,  and  return  over  the  same 
route.  (Hearing  site:  Chicago,  IL.) 

Note. — Applicant  proposes  to  tack  the 
requested  authority  with  its  existing 
authority. 

MC  94901  (Sub-9F),  filed  June  25, 1979. 
Applicant:  EDDY  .MOVING  & 
STORAGE  CO..  INC  ,  4  Warehouse 
Lane.  Elmsford,  NY  10523. 
Representative:  John  L.  Alfano,  550 
Mamaroneck  Avenue.  Harrison,  NY 
10528.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
between  points  in  Westchester  and 
Rockland  Counties.  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  CT, 
DE.  MD.  MA,  NJ.  NY,  PA,  RI.  VT,  \(A, 
and  DC.  {Hearing  site:  White  Plains. 
NY.) 

MC  105881  (Sub-57F).  filed  June  7. 
1979.  Applicant:  M.  R.  &  R.  TRUCKING 
COMPANY,  a  Florida  corporation.  Box 
1000,  Staunton,  VA  24401. 
Representative:  Francis  W.  Mclnerny. 
Suite  502,  1000  16th  St..  NW, 
Washington,  DC  20036.  Transporting; 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment):  (1)  Between  Atlanta,  GA 
and  Mobile,  AL,  serving  no  intermediate 
points:  From  Atlanta  over  Interstate 
Hwy  85  to  Montgomery,  AL,  then  over 
Interstate  Hwy  65  to  its  junction  with  AL 
Hwy  47,  then  over  AL  Hwy  59  to  its 
junction  with  U.S.  Hwy  31,  then  over 
U.S.  Hwy  31  to  Mobile,  and  return  over 
the  same  route.  (2)  Between  Columbus, 
GA  and  the  junction  of  AL  Hwy  186  and 
Interstate  Hwy  85.  serving  no 
intermediate  points:  From  Columbus 
over  U.S.  Hwy  80  to  its  junction  with  AL 


Hwy  186,  then  en  i  r  .\1.  I  tv\\  186  to  its 
junction  with  Interstate  Hwy  85,  serving 
this  junction  for  joinder  only,  and  return 
over  the  same  route.  (3)  Between  South 
Flomafon,  FL  and  the  junction  of  U.S. 
Hwy  84  and  Interstate  Hwy  65.  serving 
no  intermediate  points:  From  South 
Flomaton  over  U.S.  Hwy  29  to  its 
junction  with  U.S.  Hwy  31.  then  over 
U.S.  Hwy  31  to  its  junction  with  U.S. 
Hwy  84.  then  over  U.S.  Hwy  84  to  its 
junction  with  Interstate  Hwy  65.  serving 
this  junction  for  joinder  only,  and  return 
over  the  same  route.  (4)  Between 
Crestview.  FL  and  Montgomery,  AL. 
serving  no  intermediate  points,  and 
serving  Montgomery  for  joinder  only: 
From  Crestview  over  FL  Hwy  85  to  its 
junction  with  U.S.  Hw^  331.  then  over 
U.S.  Hwy  331  to  Montgomery,  and  return 
over  the  same  route.  (5)  Between 
Chipley.  FL  and  the  junction  of  AL  Hwy 
109  and  U.S.  Hwy  231.  serving  no 
intermediate  points:  From  Chipley  over 
FL  Hwy  77  to  its  junction  with  AL  Hwy. 
109.  then  over  AL  Hwy  109  to  its 
junction  writh  U.S.  Hwy  231,  serving  this 
junction  for  joinder  only,  and  return 
over  the  same  route.  (6)  Between 
Cottondale,  FL  and  junction  of  U.S.  Hwy 
231  and  FL  Hwry  20,  serving  no 
intermediate  points;  From  Cottondale 
over  U.S.  Hwy  231  to  its  junction  with 
FL  Hwy  20,  and  return  over  the  same 
route.  (7)  Between  Dothan,  AL  and 
Cottondale.  FL,  serving  no  intermediate 
points:  From  Dothan  over  U.S.  Hwy  231. 
to  Cottondale  and  return  over  the  same 
route.  (8)  Between  Dothan,  AL  and         „ 
Columbus,  GA,  serving  no  intermediate 
points:  From  Dothan  over  U.S.  Hwy  431 
to  its  junction  with  U.S.  Hwy  80,  then 
over  U.S.  Hw^  80  to  Columbus,  and 
return  over  the  same  route.  (9)  Between 
Dothan,  AL  and  Blakely,  GA,  serving  no 
intermediate  points:  From  Dothan  over 
AL  Hwy  52  to  its  junction  with  GA  Hwy 
62,  then  over  GA  Hwy  62  to  Blakely,  and 
return  over  the  same  route.  (10)  Between 
Albany,  GA  and  Blakely.  GA.  serving  no 
intermediate  points:  From  Albany  over 
GA  Hwy  62  to  Blakely  and  return  over 
the  same  route.  (11)  Between  Dothan. 
AL  and  Malone.  FL  serving  no 
intermediate  points:  From  Dothan  over 
AL  Hw7  53  to  its  junction  with  FL  Hwy 
71,  then  return  over  the  same  route,  (12) 
Between  Cusseta.  GA  and  Cuthbert,  GA, 
serving  no  intermediate  points:  From 
Cusseta  over  U.S.  Hwy  27  to  Cuthbert, 
and  return  over  the  same  route.  (13) 
Between  Columbus.  GA  and  Butler,  GA, 
serving  no  intermediate  points:  From 
Columbus  over  U.S.  Hwy  80  to  Geneva, 
GA,  then  over  GA  Hwy  96  to  Butler,  and 
return  over  the  same  route.  (14)  Between 
Columbus,  GA  and  Thomaston,  GA. 
serving  no  intermediate  points:  From 
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Columbus  over  US.  Hwy  27  alt  to  its 
junction  with  GA  Hwy  208,  then  over 
GA  Hwy  208  to  its  junction  with  GA 
Hwy  36.  then  over  GA  Hwt  36  to 
Thornaston.  and  return  over  the  same 
route.  (Hearing  site:  Washington.  DC  or 
Richmond.  VA.) 

MC  111231  (Sub-272F).  filed  June  22, 
1979.  Applicant:  JONES  TRUCK  LINES. 
INC..  610  East  Emma  Ave..  Fort  Smith, 
Springdale,  AR  72764.  Representative: 
Don  A.  Smith,  P  O  Box  43,  510  North 
Greenwood  Avenue,  Fort  S.TUth,  AR 
72902.  Transporting  concrete  roofing 
tile,  from  Shawnee.  OK.  to  points  in  AL, 
AR,  CA.  CO,  IL  LN.  lA.  KS,  I.^.  MI.  MO. 
MS.  NE.  .VM,  NC,  SC,  TN,  TX.  and  VVI. 
(Hearing  site:  Oklahoma  City,  OK  or 
Washington,  D.Cj 

MC  111231  (Sub-273F).  filed  June  22. 
1979.  Applicant:  JONES  TRUCK  LINES. 
INC.,  610  East  Emma  Avenue, 
Springdale,  AR  72764  Representative: 
Don  A.  Smith,  P,0  Bo.x  43.  510  North 
Greenwood  Avenue,  Fort  Smith.  AR 
72902  Transporting  such  commodities 
as  are  dealt  in  or  used  by  wholesale  or 
retail,  discount,  or  variety  stores  (except 
com.modities  in  bulk],  between  the 
facilities  of  Wal-.Mart  Stores  at  or  near 
Palestine.  TX  and  points  in  AR,  CO,  IL, 
lA,  KS,  KY.  L^,  MS,  MO.  .\E,  OK,  TN, 
and  TX  (Hea.nng  site:  Little  Rock,  AR  or 
Washington.  D.C.) 

.Note. — .Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  111401  (Sub-574F),  filed  June  26, 
1979.  Applicant:  GROENDYKE 
TRANSPORT  INC.  Post  Office  Box  632, 
2510  Rock  Island  Blvd.,  Enid,  Oklahoma 
75701.  Representative:  Victor  R. 
Ccmstock  (same  address  as  applicant). 
Transporting:  Liquid  feed  supplement  in 
bulk,  m  tank  vehicles,  from  Hooker,  OK 
to  Liberal.  Elkhart  and  Moscow,  KS. 
(Hearing  site:  Minneapolis,  MN  or 
Kansas  City.  KS  ) 

MC  113271  (Sub-60F).  filed  June  25, 
19-9,  .Applicant:  CHEMICAL 
TRANSPORT  P  O  Box  2644,  Great 
Falls,  .MT  594G3  ReDresentative:  Ray  F. 
Koby,  P.O.  Box  2567,  Great  Falls,  MT 
59403  Transporting  beverages,  in 
containe.-s  from  points  in  King,  Pierce 
and  Snohomish  counties.  W.A,  Spokane 
and  Yakima,  WA,  Lewiston,  ID. 
Portland  OR  and  Salt  Lake  City,  UT,  to 
points  in  MT,  (Hearing  site;  Great  Falls, 
MT.) 

MC  115311  (Sub-364F),  filed  June  22, 

19-9.  .Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC  .  P  O. 
Box  48a,  Milledgeville.  G.A  31061. 
Representative:  Ralph  B.  Matthews,  P.O. 
Box  5638".  Atlanta.  G.-\  30343, 
Transporting:  malt  beverages  from 
Evansville,  IN  to  points  in  AL  LA,  MS, 


and  TX.  (Hearing  site:  Evansville,  IN  or 
Atlanta.  GA.) 

MC  115311  (Sub-365F),  filed  June  26, 

19-9  App!;c:3nt:  J  S  M 
TR.-V.NSPORTATION  CO,.  INC.,  P.O. 
Box  488,  Milledgeville.  GA  31061. 
Representative:  Ralph  B  Matthews.  P.O 
Box  56387.  Atlanta,  GA  30343. 
Transporting:  (1)  Building  and  insulation 
materials  and  from  the  facilities  of 
Rjnax,  Inc..  at  or  near  Greer,  SC,  to  these 
points  in  the  United  States  in  and  east  of 
TX.  OK,  KS,  NE,  LA  and  WI.  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  installation  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction,  (Hearing 
site:  Dallas.  TX,  or  Atlanta,  GA.) 

MC  115311  {Sub-366F),  filed  June  27. 
1979.  Applicant,  J  ,%  M 
TRANSPORTATION  CO..  INC.,  P,0, 
Box  488,  Milledgeville,  G.\  31061. 
Representative:  Paul  M,  Daniell,  P  O 
Box  56387.  Atlanta,  GA  30343 
Transporting:  Lumber,  particleboard, 
wallboard,  parceling,  poles,  piling. 
pallets,  timbers,  crossties,  and 
composition  board.  From  points  in  AR  to 
those  points  in  the  United  States  in  and 
east  of  TX,  OK.  KS,  NE.  L\,  and  WI 
(Hearing  site:  New  Orleans,  L.A  or 
Memphis,  TN.) 

MC  115931  (Sub-93F),  filed  June  13, 
1979.  Applicant:  BEF.  UNE 
TRANSPORTATION,  LNC,  P.O  Box 
3987,  .Missoula,  MT  59801. 
Representative:  Gene  P.  Johnson.  P.O. 
Box  2471,  Fargo.  ND  58108.  Transporting: 
knockeddown  log  buildings  and 
accessories  used  in  the  erection  from 
points  in  Latah  County,  ID,  to  points  in 
IL.  L\,  MN,  MI.  and  WI.  (Hearing  site: 
Milwaukee,  WI.) 

MC  115931  (Sub-96F),  filed  June  25, 
1979.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC.,  P.O.  Box 
3987,  Missoula,  Montana  59801. 
Representative:  Gene  P.  Johnson  (same 
address  as  above).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equipment  and  industrial 
equipment  dealers  and  manufacturers 
between  the  facilities  of  J I  Case 
Company  at  Racine,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  MT, 
NE.  ND.^nd  SD.  (Hearing  site: 
Milwaukee  WI.) 

MC  117820  (Sub-35F).  filed  June  18, 
1979,  Applicant:  AUREUA  TRUCKING 
CO,,  a  corporation,  2121  Petit  Avenue, 
Port  Huron,  MI  48060.  Representative: 
Robert  D.  Schuler,  100  West  Long  Lake 
Road,  Suite  102,  Bloomfield  Hills.  MI 
48013.  Transporting  such  commodities 
as  are  dealt  in  by  retail  and  wholesale 
automotive  supply  houses,  between  the 
facilities  of  Amsoil,  Inc.  at  or  near 
Superior,  WI  on  the  one  hand,  and,  on 


the  other,  those  points  in  and  east  of 
ND.  SD,  NE,  KS,  OK,  and  TX.  restricted 
to  traffic  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Chicago.  IL 
or  Washington  DC.) 

MC  117940  (Sub-348F).  filed  June  18. 
1979.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L  Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  Transporting  General 
commodities  (except  Classes  A  and  B 
explosives,  and  commodities  which 
because  of  size  and  weight  requires  the 
use  of  special  equipment),  (1)  From 
points  in  CA  to  those  points  in  and  odsi 
of  ND,  SD,  NE,  CO,  OK,  and  TX;  (2) 
From  points  in  CA  to  points  in  OR  and 
WA;  (3)  From  points  in  GA,  IL  MA.  NJ, 
NY.  NC,  PA,  SC,  and  TN  to  points  in  AZ 
and  CA;  (4)  Between  points  in  TN.  on 
the  one  hand,  and,  on  the  other,  points 
in  GA.  (Hearing  site:  Los  Angeles,  CA.) 
'  MC  118431  (Sub-31F),  filed  July  9, 
1979.  Applicant:  DENVER  SOUTHWEST 
EXPRESS,  INC.,  P.O.  Box  9799.  Little 
Rock.  AR  72209,  Representative:  Scott  E. 
Daniel,  800  Nebraska  Savings  Building. 
1623  Famam,  Omaha,  NE  68102.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregnlar  routes, 
transporting:  General  commodities 
(except  articles  of  unusual  value, 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment!,  between 
the  facilities  of  SCM  Corporation,  at  or 
near  (1)  Jackson.  AL;  (2)  Brisbane,  Buena 
Park.  City  of  Commerce,  San  Francisco 
and  San  Jose,  CA,  (3)  Jacksonville  and 
Port  Saint  Joe,  FL;  (4)  Atlanta  and 
Oakwood,  GA;  (5)  Chicago  and  Joliet.  IL, 
(6)  Hammond  and  Marion,  I.N,  (7) 
Louisville.  KY;  (8)  Baltimore.  MD:  (9) 
Salem,  MA;  (10)  Kalamazoo,  MI;  (11) 
Minneapolis,  MN;  (12)  Maplewood, 
North  Bergen  and  Thorofare,  NJ,  (13) 
Brooklyn,  Cortland,  Rockville  Centre. 
Syracuse  and  Wolcott.  NY;  (14) 
Charlotte,  Mount  Airy  and  Southern 
Pines,  NC;  (15)  Ashtabula.  Cleveland, 
Columbus,  Huron.  Leipsic,  Sharonville 
and  Wickliffe,  OH;  (16)  Po.-tland,  OR; 
(17)  Altoona,  Johnstown,  Parkesburg. 
Ft^pCTTtmlle.  Reading  and 
Shiremanstown,  PA;  (18)  Carrollton  and 
Denison,  TX;  (19)  and  Petersburg,  WV. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  Stales  (except  AK 
and  HI)  under  continuing  contract(s) 
with  SCM  Corporation  of  Cleveland. 
OH.  (Hearing  site:  Cleveland,  OH.) 

Note. — Dual  operations  may  be  involved. 
MC  119670  (Sub-48F).  filed  June  25, 
1979.  Applicant:  THE  VICTOR 
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TRANSIT  CORPORATION.  5250  Este 
Avenue,  Cincinnati,  OH  45232, 
Representative:  Robert  H.  Kinker,  314 
W,  Main  St„  P.O.  Box  464,  Frankfort.  KY 
40802.  Transporting:  (1)  containers, 
container  closures,  glassware, 
packaging  products,  container 
components,  (2)  scrap  materials,  and  (3) 
material,  equipment,  and  supplies  used 
in  the  manufacture,  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  those  which  because  of  size  and 
weight  require  the  use  of  special 
equipment),  between  points  in  AL,  GA, 
IL.  IN.  KY,  MD,  MI,  MO,  NJ,  NC,  PA, 
OH.  TN.  WV  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  National 
Bottle  Manufacturing  Company, 
(Hearing  site:  Cincinnati,  OH) 

MC  119741  (Sub-200F],  filed  June  25. 
19"9,  Applicant:  GREEN  FIELD 
TRA.NSPORT  COMPANY.  INC..  1515 
Third  Avenue  NW..  P,0.  Box  1235.  Fort 
Dodge.  lA  50501.  Representative:  D.  L. 
Robson,  (same  address  as  applicant). 
Transporting  scrap  metal,  from  the 
facilities  of  Aaron  Ferer  &  Sons  at  or 
near  Omaha,  NE  to  points  in  CO,  IL,  IN, 
KS,  ML  MO.  PA,  and  TX,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
indicated  destinations.  [Hearing  site: 
Omaha.  NE.) 

MC  119741  (Sub-216F),  filed  June  25, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC,  1515 
Third  Avenue  NW.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L 
Robson.  (same  address  as  applicant). 
Transporting  Fooc/s/L/f/s.  from  the 
facilities  of  PVO  International.  Inc.  at  St. 
Louis,  MO,  to  points  in  CO,  OK,  and  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  St.  Louis,  MO,) 

MC  121751  (Sub-4F),  filed  June  26, 
1979.  Applicant:  ABLE  TRANSPORT, 
INC.,  P.O.  Box  9279,  Long  Beach,  CA 
90813.  Representative:  A.  Michael 
Bernstein,  1441  E,  Thomas  Rd,,  Phoenix, 
Arizona.  Transporting  (1)  doors,  door 
sections,  parts  and  accessories  from  the 
facilities  of  Overhead  Door  Co.  at  Dallas 
and  Fort  Worth,  TX  to  points  in  AZ  and 
NM,  and  (2)  General  commodities. 
between  points  in  Maricopa  County.  AZ. 
(Hearing  site:  Phoenix,  .■\Z.J 

Note. — The  purpose  of  ihis  application  is 
[A]  to  convert  applicant's  certificate  of 
Registration  in  MC-121751,  to  a  Certificate  of 
Public  Convenience  and  Necessity  in  (2) 
above,  and  (B)  to  apply  for  an  extension  of 
authority  in  (1)  above 

MC  124711  [Sub-94F),  filed  June  25. 
1979.  Applicant:  BECKER 


CORPORATION.  P.O.  Box  1050,  El 
Dorado.  KS.  67042.  Representative: 
Norman  A.  Cooper  (s,ame  address  as 
applicant).  Transporting  tallow  in  bulk, 
from  the  facilities  of  Iowa  Beef 
Processors.  Inc  at  or  near  (a)  Amarillo, 
TX:  (b)  Dakota  City  and  West  Point,  NE; 
(c)  Denison  and  Ft.  Dodge,  lA;  (d) 
Emporia,  KS:  and  (e)  Luverne,  MN  to 
points  in  AR,  CO,  IL  IN,  lA.  MN.  MO. 
OK,  TN  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations  (except  export 
traffic).  (Hearing  site;  Omaha,  NE,  or 
Sioux  City.  lA.) 

MC  124711  (Sub-95F),  filed  June  26, 
1979.  Applicant:  BECKER 
CORPORATION,  P.O.  Box  1050,  El 
Dorado,  KS.  67042.  Representative: 
Norman  A.  Cooper  (same  address  as 
applicant).  Transporting  pe/ro/eum  and 
petroleum  products,  in  bulk,  from  the 
Chase  Pipeline  terminal  approximately  8 
miles  north  of  Scott  City,  KS  to  those 
points  in  .\'E  west  of  the  w estern 
boundaries  of  Red  Willow.  Frontier. 
Lincoln.  Custer,  Blaine,  Browm  and 
Keyapaha  Counties,  NE,  (Hearing  site: 
Wichita,  KS,  or  Denver,  CO) 

MC  129401  (Suh-15F),  filed  June  28, 
1979.  Applicant:  DOUGLAS  &  BESS, 
INC..  Route  5,  Box  238.  Statesville,  NC 
28677  Representative:  Charles  Ephraim. 
Suite  600.  1250  Connecticut  Avenue. 
NW.,  Washington,  DC  20036,  To  operate 
as  a  contract  carrier,  by  irregular  routes, 
transporting:  (1)  wood  sawing  machines, 
pumps,  generators,  compaction 
equipment,  concrete  vibrators,  lawn 
care  equipment,  accessories  and  parts 
thereof  from  Gastonia,  NC,  Charlotte. 
NC.  and  Greer,  SC  to  points  in  the 
United  States  in  and  west  of  LA,  AR. 
MO,  IL  and  WI  (except  AK  and  HI)  (2) 
materials,  equip.ment  and  supplies  used 
in  the  manufacture,  assembly,  and 
distribution  of  the  commodities  named 
in  (1)  from  points  in  the  United  States  in 
and  west  of  LA.  AR,  MO,  IL  andWl 
(except  AK  and  HI)  to  Gastonia,  NC. 
Charlotte,  NC,  and  Greer,  SC,  under 
continuing  contract's]  with  Homelite 
Division  of  Textron,  Inc.  of  Gastonia, 
NC.  (Hearing  Site:  Chariotte,  NC.) 

MC  133101  fSub-5F]  filed  June  25, 
1979.  Applicant:  PENINSULA  AIR 
DELIVERY,  (a  corporation),  P.O.  Box 
668,  Mountain  View,  CA  94042. 
Representative:  James  T,  Proctor  (same 
address  as  applicant).  Transporting 
Genera!  Commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment):  between  points  in  CA  and 


.NV.  (Hearing  site:  San  Francisco,  CA, 
Reno,  NV,  or  Los  Angieles,  CA.) 

MC  133590  (Sub-25F).  filed  July  3. 
1979.  Applicant:  WTSTERN  CARRIERS, 
INC..  P.O.  Box  925,  Worcester.  MA 
01613.  Representative;  David  M. 
Marshall,  101  State  Street-Suite  304, 
Springfield.  MA  01103.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  a 
manufacturer  of  plastics,  plastic  articles 
and  chemicals,  between  the  facilities  of 
Borden  Chemical  Company  located  at 
points  in  the  United  States  (except  AK 
and  HI),  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Borden  Chemical 
Company  of  North  Andover,  MA. 
(Hearing  site:  Boston,  MA.) 

MC  133591  (Sub-74F),  filed  June  26. 
1979.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC.,  Post  Office  Box  303. 
Mount  Vernon,  MO  65712. 
Representative:  Charles  A.  Daniel  (same 
address  as  applicant).  Transporting 
household  appliances  and  fixtures, 
electrical  appliances,  lawn  and  garden 
tools,  and  tool  boxes  from  Kirdsville, 
Jefferson  City,  Boonville,  Macon, 
Moberly,  Clarence,  St.  Louis,  and 
Searcy,  AR.  to  those  points  in  and  west 
of  TX.  NM.  OK,  CO,  WY.  and  MT 
(except  AK  and  HI).  (Hearing  site: 
Kansas  City,  or  St.  Louis,  MO). 

Note. — Dual  operations  may  be  involved. 

MC  135070  (Sub-78F),  filed  June  22, 
1979.  Applicant:  JAY  LINES,  INC.,  P.O. 
Box  30180,  Amarillo,  TX  79120, 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501, 
Transporting  (1)  adhesives  and  mortar 
cement,  and  (2)  equipment,  materials. 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  Houston.  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
{Hearing  site;  Houston  or  Amarillo,  TX] 

Note. — Dual  operations  may  be  involved 

MC  138420  (Sub-40F),  filed  June  25, 
1979.  Applicant:  CHIZEK  ELEVATOR  & 
TRANSPORT.  LNC,  P.O.  Box  147. 
Cleveland,  WI  53063.  Representative: 
Wayne  W.  Wilson,  150  East  Oilman 
Street,  Madison,  WI  53703.  Transporting 
(1)  Malt  beverages  and  (2)  malt 
beverage  dispensing  equipment  when 
moving  in  mixed  loads  with  the 
commodity  in  (1)  above,  from 
Evansville,  IN,  to  points  in  WI.  (Hearing 
site:  Madison  or  LaCrosse,  WI,) 

MC  138420  (Sub-41F),  filed  June  25. 
1979.  Applicant:  CHIZEK  ELEVATOR  & 
TRANSPORT.  INC..  P.O.  Box  147, 
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Cleveland,  WI  53063.  Representative: 
Wayne  VV  Wilson,  150  East  Oilman 
Street,  Madison,  WI  53703^  Transporting 
Such  commodities  as  are  dealt  in  or 
used  by  marufacturers.  converters  and 
printers  of  paper  products  [except 
commodities  in  bulk)  from  the  facilities 
of  Consolidated  Papers,  Inc.  at  or  near 
Wisconsin  Rapids,  Biron  and  Stevens 
Point,  WI  to  points  in  MI,  MO.  and  OH. 
(Hearing  site'  Madison  or  Wisconsin 
Rapids,  WI  ) 

MC  139821  (Sub-6F}.  filed  June  29, 
19^9  Applicant  H.AL'GEN"  TR,\.\SIT, 
INC  ,  Rural  Route  2A.  Madilia,  MN 
56062.  Representative:  William  L  Libby. 
1455  3rd  Street  S.E.,  Room  307C,  St. 
Cloud,  MN  56301,  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  feed  and 
feed  ingredients,  from  Mankato.  \W  to 
points  in  WI,  under  continuing 
contract(s)  with  .Archer  Daniels  Midland 
Company  of  Mankato,  MN,  (Hearing 
site:  Minneapolis,  or  .Mankato,  MN.) 
MC  142080  (Sub-6F).  filed  June  29. 
19:'9.  Applicant:  LITE  TRANSPORT. 
INC  .  480  Neponset  St.,  Canton,  MA 
02021,  Representative:  Frederick  T. 
O  Sullivan.  P.O  Box  2184,  Peabody,  MA 
01960.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting:  (1)  Paper  and  paper 
products,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products  (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  facilities  of 
Champion  International  Corporation  at 
or  near  Cincinnati  and  Hamilton.  OH,  on 
the  one  hand.  and.  on  the  other,  points 
m  ME,  NH.  VT.  MA,  RI  and  CT.  under 
continuing  contract(s)  with  Champion 
Inte.'-national  Corporation,  of  Hamilton. 
OH.  (Hearing  site  Boston.  MA.) 

MC  142401  (Sub-4F).  filed  June  29. 
1979  Applicant:  OCEAN  TER.MLNALS. 
!NC  ,  410  Park  Place  Bldg  .  Seattle,  WA 
98101.  Representative-  J.  G,  Dail,  Jr.,  P,0. 
Box  LL,  McLean.  Va  22101   Tr.msporting 
Slico  sand,  from  the  facilities  of 
Wedron  Silica  Div  .  Pebble  Beach  Corp.. 
at  or  near  Emmett,  ID.  and  the  facilities 
of  Lane  Mt.  Silica  Co..  at  or  near  Valley. 
W.A.  to  points  in  AK  and  WA.  (Hearing 
site:  Anchorage.  AK.) 

.MC  143311  {Sub-9F).  filed  June  15, 
1979  Applicant:  FRAMCO 
TRANSPORT,  INC.,  6640  Ellis  Ave. 
So'ith.  Seattle,  WA  98108. 
Representative:  William  J.  Albright 
(same  address  as  applicant).  To  operate 
as  a  contract  earner,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting:  wheat 
flour,  from  Seattle,  WA.  to  points  m  OR 


and  CA,  under  continuing  contract{s) 
with  Fisher  Mills.  Inc.  of  Seattle,  WA. 
(Hearing  site:  Seattle,  WA.) 

MC  143331  (Sub-IOF).  filed  July  10, 
1979.  Applicant:  FREIGHT  TRAIN 
TRUCKING.  INC..  4906  E.  Compton 
Blvd..  P.O.  Box  817,  Paramount,  CA 
90723.  Representative:  William  J. 
Monheim,  P.O.  Box  1756.  Whittier,  CA 
90609.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  p/as//c  and  glass  articles 
and  materials,  equipment  and  supplies 
dealt  in  by  manufacturers  of  plastic  and 
glass  articles,  from  Dallas  and  Waco, 
TX.  to  points  in  AZ.  CA.  CO.  ID,  KS,  NE. 
NV,  NM,  OR.  UT.  WA.  and  WT.  under 
continuing  contract{8)  with  Owens- 
Illinois,  Inc..  of  Toledo.  OH.  (Hearing 
site:  Los  Angeles.  CA.) 

MC  143651  (Sub-llF),  filed  July  2. 
1979.  Applicant:  BLACKHAWK 
EXPRESS.  INC..  P.O.  Box  705.  Lake 
View,  lA  51450.  Representative:  Kenneth 
F.  Dudley,  1501  E.  Main.  P  O.  Box  279. 
Ottumwa,  lA  52501.  Transporting  meat. 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat-packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C,  209  and  766 
(except  hides  commodities  in  bulk),  from 
the  facilities  used  by  John  Morrell  &  Co.. 
at  or  near  (a)  Estherville  and  Sioux  City, 
lA.  (b)  Sioux  Falls.  SD,  and  (c) 
Worthington.  MN.  to  points  in  IL  IN,  KS, 
MO.  OH.  OK,  TX,  and  WI.  (Hearing  site: 
Chicago,  IL.) 

MC  144330  (Sub-72F).  filed  June  22. 
1979,  Applicant:  UTAH  CARRIERS. 
INCORPORATED.  P.O.  Box  1218 
Freeport  Center,  Clearfield,  UT  84016. 
Representative:  Charles  D.  Midkiff. 
(same  as  above).  Transporting  lumber, 
lumber  mill  products  and  wood 
products,  (except  in  bulk),  from 
Corrigan.  TX,  to  points  in  AR,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destination. 
(Hearing  site:  Little  Rock.  AR  ) 

MC  144461  (Sub-No.  4F).  filed  June  29. 
19-9  BILLY  M  EDMONDSON.  d/b/a, 
EDMONDSON  SWIFT  MEAT 
TRANSPORT.  Route  1.  Georgetown,  GA 
31754.  Representative:  Theodore 
Polydoroff.  Suite  301.  1307  Dolley 
Madison  Boulevard,  McLean.  VA.  22101. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts  and  articles 
distributed  by  meat  packing  houses 
(except  hides  and  commodities  in  bulk), 
as  described  in  Sections  A  and  C  of 


Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M CC 
209  and  766  from  (1)  the  facilities  of 
Swift  Fresh  Meats  Company  at  or  near 
(a)  Cactus  and  Brownwood.  TX.  and  (bj 
Clovis.  NM.  to  points  in  AL  FL.  G.A.  NC. 
SC  and  TN.  and  (2)  Guymon  OK.  to 
points  in  FL  and  TN.  under  continuing 
contract(s)  in  (1)  and  (2)  above  with 
Swift  Fresh  Meats  Company,  a  division 
of  Swift  &  Company  of  Chicago.  IL. 
(Hearing  site:  Chicago.  IL  or  Atlanta. 
GA.) 

MC  144761  (Sub-4F).  filed  June  25. 
1979,  Applicant:  R.  B,  (PARKER) 
GOODLOE  D/B/A  GOODLOE 
TRUCKING  COMPANY.  Route  10.  Box 
89A5,  Lubbock.  TX  79404. 
Representative:  Richard  Hubbert.  P.O. 
Box  10236.  Lubbock,  TX  79408. 
Transporting  tallow,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Iowa  Beef 
Processors.  Inc..  at  or  near  (1)  Amarillo. 
TX.  and  (2)  Emporia.  KS.  to  points  in 
AR,  LA,  OK  and  TX.  RESTRICTED  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations,  (except  traffic 
moving  in  foreign  commerce).  (Hearing 
Site:  Omaha,  ME  or  Sioux  City,  lA.) 
MC  144981  (Sub-IF).  filed  June  28. 
1979.  Applicant:  ARNOLD  HOSELTON, 
dha,  JOHN  DAY-PORTLAND  FRFIGHT, 
P.O.  Box  5,  John  Day.  OR  97845. 
Representative:  Lawrence  V.  Smart.  Jr., 
419  N.W.  23rd  Ave..  Poriland.  OR  97210. 
Transporting  lumber  and  wood 
products,  from  points  in  Grant  and 
Harney  Counties.  OR.  to  points  in  ID, 
UT.  WY.  CO.  WA,  CA.  and  NV. 
(Hearing  site:  John  Day,  OR.) 

MC  145011  (Sub-No.  4F).  filed;  July  2. 
1979.  Applicant:  R.  F,  WESTBURY,  1617 
Willis  Road,  Richmond.  VA  23224. 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Road.  Richmond.  VA  23229. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting.  (1)  Drugs,  drug 
preparations  and  toilet  preparations.  (2) 
ingredients  for  the  commodities  named 
in  (1)  above.  (3)  chemicals,  animal  feed, 
fish  feed,  poultry  feed,  animal  feed 
ingredients,  fish  feed  ingredients. 
poultry  feed  ingredients,  cleaning 
compounds,  displays,  glassware,  light 
bulbs,  paper,  paper  articles,  pet 
products,  pharmaceutical  products. 
pesticides,  plastic  articles,  rubber 
articles,  shampoo,  soap,  and  toys,  and 
(41  materials,  equipment,  and  supplies 
used  in  the  manufacture,  and 
distribution  of  the  commodities  named 
in  (1),  (2)  and  (3)  above,  except  in  bulk 
in  tank  vehicles),  (1)  between  Richmond. 
VA,  and  Cherry  Hill,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  CA 
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(except  Los  Angeles),  FL  and  MA  and 
(2)  between  Cherry  Hill,  NJ,  on  the  one 
hand,  and,  on  the  other,  Richmond,  VA, 
under  contract  with  A.  H.  Robins 
Company  of  Richmond,  VA,  Elkins-Sinn, 
Inc..  of  Cherry  Hill,  NJ,  Miller-Morton 
Company  of  Richmond,  VA  and  Chap 
Stick  Company  of  Lynchburg,  VA. 
(Hearing  site:  Richmond,  VA  or 
Washington,  DC.) 

MC  145150  (Sub-IOF),  filed  July  30, 
1979,  Applicant:  HAYNES  TRA.N'SPORT 
CO.  INC.,  P.O.  Box  9,  R.R.  2,  Saline,  KS 
67401.  Representative:  Clyde  N. 
Christey.  Ks  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL,  Topeka,  KS  6G612. 
Transporting  anhydrous  ammonia,  from 
the  facilities  of  Center  Plains  Industries, 
Inc..  at  or  near  Sheerin,  TX  to  points  in 
CO,  KS,  OK.  and  NM.  (Hearing  site; 
Kansas  City,  MO.) 

MC  145220  (Sub-IOF),  filed  July  9. 
1979.  Applicant:  IREDELL  MILK 
TRANSPORTATION,  INC.,  Route  3,  Box 
368,  Mooresville.  NC  28115, 
Representative:  George  W.  Clapp.  P.O. 
Box  836,  Taylors,  SC  29687,  Transporting 

(1)  alcohol,  in  bulk,  in  tank  vehicles, 
from  Sewaren,  NJ,  and  Charleston,  WV. 
to  Charlotte,  NC,  (2)  apple  juice,  in  bulk. 
in  tank  vehicles,  from  Lyndonville  and 
North  Rose.  NY,  and  points  in  VA,  to 
Chariotfe,  NC,  (3)  vinegar,  in  bulk,  in 
tank  vehicles,  (a)  from  Montgomery,  AL. 
Atlanta,  GA,  Lyndonville  and  .North 
Rose,  .NY,  and  Memphis.  TN,  to 
Charlotte,  NC,  and  (b)  from.  Charlotte. 
NC,  to  points  in  AL,  GA,  SC,  TN,  and 
VA.  and  (4)  vinegar  stock,  in  bulk,  in 
tank  vehicles,  from  Atlanta,  GA.  to 
Chariotte.  NC.  (Hearing  site:  Charlotte. 
NC.) 

MC  145680  (Sub-6F),  filed  July  2.  1979. 
Applicant:  C  &  R  TRUCKING,  LTD.,  2955 
Packers  Ave.,  Madison.  WT  53704. 
Representative:  Michael  J.  Wyngaard. 
150  East  Oilman  St.,  Madison,  WI  53703, 
Transporting  (1 )  fiberglass  products, 
from  Necedah,  WI,  to  points  in  the 
United  States  (except  AK  and  HI),  and 

(2)  sewerage  treatment  plants,  aerators, 
lift  stations,  from  the  facilities  of  Clow 
Corporation,  at  or  near  Richw  ood.  KY  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Madison  or 
Milwaukee,  WT.) 

MC  145981  (Sub-12F).  filed  |ulv  2. 
1979.  Applicant:  ACE  TRUCKING  CO.. 
INC.,  1  Hackensack  Ave.,  South  Kearny. 
NJ  07032.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone,  NJ 
07934.  Transporting  (1)  chemicals  and 
chemical  compounds,  and  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  chemicals  and 
chemical  compounds  (except 
commodities  in  bulk),  between  Boonton, 


Kearny,  and  Harrison,  NJ,  Chicago,  IL 
and  Houston,  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  .New 
York.  NY,  or  Washington,  DC.) 

MC  146051  (Sub-3F),  filed  June  28, 
1979.  Applicant:  WITTENBURG  TRUCK 
LINE,  INC..  P.O.  Box  98.  Readlyn,  lA 
50668.  Representative:  Larry  D.  Knox, 
600  Hubbell  Building.  Des  Moines.  lA 
50309.  Transporting  iron  and  steel 
articles,  from  the  facilities  of 
Northwestern  Steel  &  Wire  Company,  at 
or  near  Rock  Falls  and  Sterling,  IL.  to 
points  in  L\.  MN,  WL  MO.  SD.  NE.  OH 
IN,  and  MI.  (Hearing  site:  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  146471  (Sub-IF),  filed  June  20. 
1979.  Applicant:  SERVALL 
TRANSPORT  LIMITED.  123  Rexdale 
Boulevard,  Rexdale,  Ontario,  Canada 
M9W  1P3,  Representative:  S,'Harri8on 
Kahn,  Suite  733,  Investment  Bldg.,  1511 
K  St..  N  W.,  Washington,  DC  20005.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  foreign  commerce  only. 
transporting  concrete  pipe,  from  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
in  NY,  to  those  points  in  .NY  bounded  on 
the  north  by  Lake  Ontario,  on  the  east 
by  NY  Hwy  21.  on  the  south  by  the  NY- 
PA  boundary  line,  and  on  the  west  by 
the  NY-PA  boundary  line  and  Lake  Erie, 
including  points  on  NY  Hwy  21. 
(Hearing  site:  Buffalo,  NY.) 

MC  146691  (Sub-2F),  filed  July  3. 1979. 
Applicant:  JED.  INC.,  P.O.  Box  123, 
Milton,  DE  19968.  Representative: 
Wayne  D.  Hudson  (same  as  above). 
Transporting  railroad  cross  ties,  from 
Frankford.  DE  to  Montgomery.  PA. 
(Hearing  site:  Washington.  DC  or 
Philadelphia,  PA.) 

MC  146890  (Sub-IOF).  filed  July  2. 
1979  Applicant:  C  &  E  TRANSPORT. 
INC.,  dba  C.  E.  ZUMSTEIN  CO..  P.O. 
Box  27,  Lewisburg,  OH  45338. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  NW..  Washington,  DC  20001. 
Transporting  (1)  animal  feed,  feed 
ingredients,  addltivies.  and 
supplements,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
com.modities  named  in  (1)  above  (except 
ill  balk),  between  the  facilities  of  Kal 
Kan  Foods,  Inc.,  at  or  near  Columbus, 
OH.  and  Maftoon,  IL.  on  the  one  hand. 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Los  Angeles,  CA,) 

MC  147021  {Sub-2F).  filed  July  2, 1979, 
Applicant:  C.  SUMMERS.  INC  ,  112 
Spruce  Street.  Elizabethviile.  PA  17023. 
Representative:  John  W.  Frame.  Box  626. 


2207  Old  Gettysburg  Road,  Camp  Hill. 
PA  17011,  Transporting  (1)  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and 
commodities  in  bulk)  and  foodstuffs 
(except  in  bulk),  between  ttie  facilities  of 
C.  Summers,  Inc.,  at  Elizabethviile,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL  CT,  DE,  FL  GA,  KY.  ME, 
MD.  MA.  MI.  MS,  NH,  NJ,  NY.  NC.  OH. 
RI,  SC.  TN.  VT,  VA  MV,  PA.  AR.  IL  IN. 
LA,  MO.  TX.  WI,  and  DC,  [1]  foodstuffs. 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
Greatest  Foods  Corp..  at  Pittston  and 
Shenandoah,  PA,  and  from  the  facilities 
of  C.  Summers,  Inc.,  at  Elizabethviile, 
PA,  to  points  in  OH,  IL  IN,  MI.  and  WL 
(3)  foodstuffs,  (except  in  bulk),  from  the 
facilities  of  Geo.  A.  Hormel  &  Co.,  at  or 
near  Beloit,  WI,  to  points  in  PA.  NJ.  DE. 
and  MD.  (4)  meats,  meat  products,  and 
meat  byproducts,  foodstuffs,  and 
canning  plant  materials,  equipment,  and 
supplies,  (except  commodities  in  bulk), 
from  points  in  PA  and  N]  to  the  facilities 
of  Geo.  A.  Hormel  &  Co..  at  or  near 
Beloit.  WI.  (Hearing  site:  Harri8bui:g. 
PA.) 

Note. — The  purpose  of  this  application  is  to 
convert  applicant's  contract  carrier  authority 
to  common  carrier  authority. 

MC  147201  {Sub-2F).  filed  July  2, 1979. 
Applicant:  MARLOR  ENTERPRISES. 
LTD.,  2950  Altamont  Crescent,  West 
Vancouver,  BC,  Canada  V7V  1C3. 
Representative:  WiUiam  J.  Monheim, 
P.O.  Box  1756.  Whittier.  CA  90609. 
Transporting  Cbicoite,  from  the  facilities 
of  Excel-Mineral  Co..  at  or  near  Taft  and 
McKittrick.  CA.  to  points  in  ID.  MT,  OR, 
and  WA.  (Hearing  site:  Los  Angeles, 
CA,) 

Note. — ^Dual  operations  may  be  involved. 

MC  147400  (Sub-2F).  filed  July  2. 1979. 
Applicant:  RAEMARC.  INC.,  1903 
Chickory  Road.  Racine.  WI  53403. 
Representative:  Daniel  C.  Sallivan.  10  S. 
LaSalle  St..  Chicago,  IL  60603, 
Transporting  General  commodities 
(except  commodities  in  bulk,  and 
Classes  A  and  B  explosives),  between 
points  in  Racine  and  Kenosha  Counties. 
WI,  on  the  one  hand,  and  the 
Milwaukee,  WI  and  Chicago.  IL 
Commercial  Zones,  on  the  other, 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail  or  water.  (Hearing  site:  Chicago, 
IL  or  Racine,  WI.) 

MC  147470F.  filed  June  11,  1979. 
Applicant:  RAY  COBB 
TRANSPORTATION  CO..  a  corporation. 
130  Railroad  Ave.,  Monrovia.  CA  91016. 
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Representative:  Richard  C.  Celio.  1415 
West  Garvey  Ave.,  Suite  102.  West 
Co  Vina,  CA  91790.  Transporting  (1) 

motor  vehicles  and  chassis,  motor 
vehicle  parts  and  accessories,  and 
personal  effects  when  tendered  for 
transportation  with  motor  vehicles,  and 
(2)  boats,  parts  and  accessories  for 
boats,  And  personal  effects  when 
tendered  for  transportation  with  boats, 
between  points  in  the  United  States 
(except  HI).  (Hearing  site:  Los  Angeles. 
CA,  or  Dallas,  TX.) 

MC  147491F.  filed  June  25,  1979. 
Applicant;  TAB  TRUCKING.  INC.,  4342 
Janitrol  Road,  Columbus,  Ohio  4.3228. 
Representative:  Brian  S.  Stern,  2425 
Wilson  Boulevard,  Suite  327.  Arlington. 
Virginia  22201.  Transporting  (1) 
automobile  parts,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  production,  and  assembly 
of  motor  vehicles  (a)  between  Pontiac, 
MI.  on  the  one  hand,  and,  on  the  other. 
Columbus  and  Norwood.  OH.  and  (b) 
from  Columbus,  OH,  to  Flmt.  MI. 
(Heahng  Site:  Detroit.  MI.) 

MC  147521  (Sub-lF].  filed  June  25, 
1979.  Applicant:  J  SI.,  mb  E.  Commercial 
Street.  Anaheim,  CA  92801. 
Representative:  .Miles  L  Kavaller,  315 
South  Beverly  Drive.  Suite  315,  Beverly 
Hills,  CA  90212.  Transporting  oe/7ero/ 
commodities  (except  commodities  in 
bulk,  classes  A  and  B  explosives,  those 
requiring  special  equipment  and 
household  goods  as  de.*'ined  by  the 
Commission).  From  the  facilities  of 
Pacific  Coast  Warehouse  Corporation  at 
Vernon,  CA.  and  to  points  in  AZ. 
(Heanng  site:  Los  Angeles,  CA.) 

MC  14720F.  filed  July  2,  1979 
Applicant:  SAN'TI  ENTERPRISES,  INC.. 
doing  business  as  .'\.MERIC.A..\' 
LEASING  &  RE.NTALS,  2967  Sierra  Way. 
La  Verne,  California  91750. 
Representative:  Miles  L.  Kavaller,  315 
South  Beverly  Drive.  Suite  315.  Beverly 
Hills,  California  90212.  To  operate  as  a 
Contract  carrier,  by  motor  vehicle,  in 
interstate  of  foreign  commerce,  over 
irregular  routes,  transporting  machinery, 
equipment  and  supplies  used  by  fruit 
and  vegetable  packinghouses  between 
the  facilities  of  Brogdex  Company 
located  at  points  m  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ 
and  WA,  under  continuing  contract(s) 
with  Brogdex  Company  of  Pamona,  CA. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  148270  (Sub-2F).  filed  June  24, 
1979.  Applicant:  BRELAR.  I.NC,  P  O.  Box 
796,  Greenville,  ,MS  38701. 
Representative:  K.  Larry  Stivers,  1553 
Sunridge  Cove,  Greenville,  MS  38701. 
Transporting  foodstuffs  (except  frozen 
and  in  bulk,  in  tank  vehicles)  and 
materials,  equipment  and  supplies 


(except  commodities  in  bulk),  between 
the  facilities  of  Campbell  Soup 
Company,  at  or  near  Paris,  TX.  and 
points  in  AR.  LA,  MS,  TN.  (Hearing  site: 
Greenville  or  Jacksonville,  MS) 

Note. — Dual  operations  may  be  involved. 

MC  145030  (Sub-IF),  filed  July  2,  1979, 
Applicant:  GREEN  COUNTRY  BUS 
LINES,  INC..  Route  -2  Vian.  OK  74962. 
Representative:  C.  L  Phillips,  Room 
248— Classen  Terrace  Bldg.,  1411  N. 
Classen,  OK  City,  OK  73106.  To  operate 
as  a  common  earner,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  passengers 
(1)  between  Poteau,  OK  and  Fort  Smith. 
AR,  over  U.S.  Hwy  271  and  U.S.  Hwy  59. 
serving  all  intermediate  points,  (2) 
between  Arkoma.  OK  and  Forth  Smith, 
AR..  over  U.S.  Hwy  271  and  State  Hwy 
9A:  (3)  between  Pocola,  OK  and  Ft, 
Smith.  AR.  over  U.S.  Hwy  271  and 
imnumbered  county  road.  (Hearing  site: 
Ft.  Smith,  AR.) 

Volume  No  285 

Decided:  ]an.  23. 1980 

By  the  Commission,  Review  Board  Number 
1,  Members  Carieton.  Joyce  and  Jones 

FF-519F,  filed  Julv  24,  1979.  Applicant: 
CALFEE  TRANSPORTATION.  INC.  712 
American  Bank  Bldg.,  New  Orleans,  LA 
70130.  Representative:  Edward  J.  Boyle, 
Jr..  (same  address  as  applicant).  To 
operate  as  a  freight  forwarder,  in 
interstate  commerce,  of  electrical  wire 
and  cable  between  points  in  RI  and  LA, 
restricted  to  the  use  of  the  facilities  of 
common  carriers  by  rail  and  motor 
vehicle.  (Hearing  site:  New  Orleans, 
LA.) 

MC  10169  {Sub-5F),  filed  July  31.  1979. 
Applicant:  HATCHER  TRUCKING 
COMPANY.  INCORPOR.ATED,  1515 
11th  Street  NE,  Roanoke  VA  24012, 
Representative:  Nancy  Pyeatf,  815  15th 
Street  NW.,  Washington  DC  20005. 
Transporting  general  commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  points  in 
NC  on  the  one  hand,  and,  on  the  other. 
points  in  Bedford,  Cam.pbell.  and 
Pittsylvania  (except  Danville).  (Hearing 
site:  Greensboro  or  Charlotte.  NC.) 

MC  18738  (Sub-61F).  filed  July  30. 
1979.  Applicant:  SI.MS  MOTOR 
TRANSPORT  LINES,  INC.,  a 
corporation.  610  West  138th  Street, 
Riverdale,  IL  60627  Representative: 
Eugene  L.  Cohn,  One  North  LaSalle 
Street,  Chicago,  IL  60602.  Transporting 
Iron  and  Steel  Articles,  and  materials 
used  in  the  manufacture  of  Iron  and 
Steel  Articles,  between  the  facilities  of 


United  States  Steel  Corporation  in  (A) 
Allegheny  and  Westmoreland  Counties. 
PA.  and  (B)  Youngstown,  Cleveland  and 
Lorain,  OH,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  IL  and  KY,  (Hearing 
site:  Chicago,  IL.) 

MC  30618  (Sub-21F),  filed  July  23. 
1979.  Applicant:  HENRY  V.  RABOUIN, 
INC.,  Richmond  Road,  P.O.  Box  204, 
Pittsfield,  MA  01201.  Representative: 
Sherwood  Guernsey  II.  57  Wendell 
Avenue,  Pittsfield,  MA  01201. 
Transporting  talc  from  Chester,  VT,  and 
points  in  Windham  County,  VT,  to 
points  in  CT.  DE,  ME,  MD,  MA,  MI,  NH, 
NY,  OH,  PA,  and  RI. 

MC  31879  (Sub-39F),  filed  July  23, 
1979.  Applicant:  EXHIBITORS  FILM 
DEUVERY  &  SERVICE,  INC.,  101  West 
10th  Avenue,  North  Kansas  City.  MO 
64116.  Representative:  Warren  A.  Goff, 
2008  Clark  Tower,  5100  Poplar  Avenue. 
Memphis,  TN  38137.  Transporting 
greeting  cards  and  related  products 
between  the  facilities  of  American 
Greetings  Corporation  at  or  near 
Osceola,  AR,  and  Danville,  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
Missouri,  Kansas.  Nebraska;  Boone  and 
Carroll  Counties,  AR;  Lee  County,  lA; 
Weld,  Adams,  Denver,  Jefferson, 
Douglas,  El  Paso,  Fremont,  Pueblo, 
Heurfano,  Las  Animas,  Logan, 
Sedgwick,  Phillips,  Morgan, 
Washington,  Yuma,  Arapahoe,  Elbert, 
Lincoln,  Kit  Carson,  Cheyenne,  Crowley, 
Kiowa,  Otero,  Bent,  Prowers,  and  Baca 
Counties,  CO;  Laramie  and  Goshen 
Counties,  WY;  points  in  Illinois  within 
the  St.  Louis.  MO-East  St.  Louis,  IL, 
commercial  zone,  those  in  Cook,  Kane. 
DuPage,  and  Will  Counties,  IL,  and 
those  in  that  part  of  Illinois  bounded  on 
the  west  by  the  Mississippi  River  and  on 
the  east,  north,  and  south  by  a  line 
beginning  at  Chester,  IL,  and  extending 
along  Illinois  Highway  150  to  Junction 
Illinois  Highway  154,  then  along  Illinois 
Highway  154  to  junction  U.S.  Highway 
51,  then  along  U.S.  Highway  51  to 
junction  Illinois  Highway  15,  then  west 
along  Illinois  Highway  15  to  junction 
Illinois  Highway  127,  then  north  along 
Illinois  Highway  127  to  junction  U.S. 
Highway  50,  then  east  along  U.S. 
Highway  50  to  junction  U.S.  Highway  51, 
then  north  along  U.S.  Highway  51  to 
Decatur,  IL.  then  west  along  U.S. 
Highway  36  to  Springfield,  IL,  then  along 
combined  U.S.  Highways  36  and  54  to 
junction  U.S.  Highway  36.  and  then 
along  U.S.  Highway  36  to  the  Mississippi 
River,  including  points  on  the  indicated 
portions  of  the  highways  specified;  and 
those  points  in  New  Mexico  on  and 
bounded  by  a  line  beginning  at  the 
northwest  comer  of  Colfax  County,  NM. 
at  the  Colorado-New  Mexico  State  line 
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and  extending  along  the  western 
boundary  of  Colfax  County  to  the 
western  boundary  of  Mora  County,  then 
along  the  western  boundary  of  Mora 
County  to  the  boundary  of  Santa  Fe 
County.  NM.  then  in  a  northerly  and 
westerly  direction  along  the  Santa  Fe 
County  boundary  to  the  boundary  of  Los 
Alamos  County,  NM.  then  in  a  northerly 
and  westerly  direction  along  the  Los 
Alamos  County  boundary  to  the  Santa 
Fe  County  boundary  at  the  southern  tip 
of  Los  Alamos  County,  then  along  the 
Santa  Fe  County  boundary  to  junction 
combined  U.S.  Highway  85  and 
Interstate  Highway  25,  thence  along 
combined  U.S.  Highway  85  and 
Interstate  Highway  25  to  junction  U.S. 
Highway  60.  then  along  US.  Highway  60 
to  the  New  Mexico-Texas  State  line,  and 
then  along  the  New  Mexico  state  line  in 
a  northerly  and  westerly  direction  to  the 
point  of  beginning,  restricted  to  the 
transpijrtation  of  single  shipments  that 
do  not  exceed  100  pounds  in  weight. 

MC  35519  (Sub-9F),  filed  July  26,  1979. 
Applicant:  J.  W.  ATHFY,  SR,  &  J.  W. 
ATHEY,  JR  .  a  partnership,  doing 
business  as  ATHEY  TRUCKING,  Route 
1.  Box  364,  Stephens  City,  VA  22655. 
Representative:  Frank  B.  Hand.  Jr.,  P.O. 
Drawer  C,  Berryville.  VA  22611. 
Transporting  1)  wood,  wood  Products. 
and  wood  chips,  from  points  in 
Frederick  County.  VA  and  Jefferson 
Countv,  WV,  to  points  in  DE.  IL,  MD. 
KY,  NJ,  NY,  NC,  OH,  PA,  SC,  VA,  and 
WV:  and  2)  tires,  from  points  in 
Hancock  County.  OH  to  points  in 
Frederick  County.  VA.  (Hearing  site: 
Richmond.  VA,  or  Washington,  DC) 

.MC  35519  (Sub-IOF),  filed  Julv  26, 
1979.  Applicant:  J.  W.  ATOEY.  SR.  &  J. 
W.  ATHEY,  JR.,  a  partnership,  doing 
business  as  ATHEY  TRUCKING,  Route 
1,  Box  364.  Stephens  City,  VA  22655, 
Representative:  Frank  B.  Hand,  Jr.,  P.O. 
Drawer  C.  Berryville,  VA  22611, 
Transporting:  apple  Products.  Malt 
Beverages  and  Carbonated  Beverages, 
between  points  in  Shenandoah. 
Frederick.  Rockingham,  and  Fauquier 
Counties,  VA;  Berkeley  County,  WV; 
Baltimore  County,  MD;  Northumberland 
County,  P.'\,  and  the  District  of 
Columbia.  (Hearing  site:  Richmond,  VA, 
or  Washington.  DC  ) 

MC  43038  (Sub-483F).  filed  Julv  27. 
1979.  Applicant:  COMMERCIAL 
CARRIERS,  INC.,  20300  Civic  Center 
Drive,  4th  Floor— Box  CS  5027, 
Southfield,  MI  48037.  Representative: 
Nicholas  W.  Hetman,  3800  Frederica 
Street,  Owensboro.  KY  42301. 
Transporting  trucks,  in  secondary 
movements,  in  truckaway  service, 
between  points  in  California  and 


Nevada.  (Hearing  site:  Detroit,  Ml  or 

San  Francisco,  CA,) 

.MC  43038  (Sub-484F),  filed  July  27, 
1979.  Applicant:  COMMERCIAL 
CARRIERS.  INC..  20300  Civic  Center 
Drive,  4!h  Floor— Box  CS  5027. 
Southfield,  Ml  48037.  Representative: 
.Nicholas  W.  Hetman.  3800  Frederica 
Street.  Owensboro.  KY  42301. 
Transporting  motor  vehicles,  (except 
trailers),  in  secondary  movements,  in 
truckaway  service,  between  points  in 
Texas.  New  Mexico  and  Arizona. 
(Hearing  site:  Detroit.  MI  or  San 
Francisco,  CA.) 

MC  48958  (Sub-189F1  filed  July  24. 
1979  Applicant:  ILLINOIS-CALIFORNIA 
EXPRESS.  INC.,  510  East  51st  Avenue. 
P.O.  Box  1M04,  Denver.  CO  80216. 
Representative;  Lee  E.  Lucero  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
articles  requiring  the  use  of  special 
equipment)  from  Denver,  CO,  to  points 
in  AZ,  ID,  NE,  NM,  TX.  UT.  and  WY. 
(Hearing  site:  Denver,  CO.) 

MC  56679  (Sub-129F).  file  date  July  24. 
1979,  Applicant:  BROWN  TRANSPORT 
CORP.,  352  University  Ave,,  SW. 
Atlanta.  Ga  30315.  Representative: 
David  L,  Capps  (same  as  applicant). 
Transporting /ooc/s/u/fs,  (except  in  bulk), 
from  Lake  City.  PA  to  Greenville,  MI. 
Plover.  WI,  Syracuse,  NY,  Kansas  City. 
KS,  Burley,  ID,  Ontario.  OR.  Dallas,  TX 
and  Allentown.  P.\  (Hearing  site:  Boise, 
ID  or  Washington,  DC.) 

MC  58549  (Sub-32F).  filed  July  26, 
1979.  Applicant;  GENERAL  MOTOR 
LINES.  INC..  1634  Granby  Street,  N.E.. 
Post  Office  Box  13727,  Roanoke,  VA 
24034,  Representative:  Jerry  D.  Beard 
(same  address  as  applicant),  to  operate 
as  a  common  carrier,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting;  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in 
bulk,  household  goods  as  defined  by  the 
Comm;ss;on.  and  those  requiring  the  use 
of  special  equipment).  (1)  between  the 
junction  of  Interstate  Hwys  81  and  77 
and  the  .NC-SC  State  line,  over  Interstate 
Hwv  77,  [21  between  Danville,  VA  and 
Charlotte,  NC,  over  U.S.  Hwy  29,  (3) 
between  the  junction  of  U.S.  Hwy  220 
and  .NC  Hwy  770  and  Asheboro.  NC, 
over  U.S.  Hwy  220.  (4)  between  the 
junction  of  U.S.  Hwys  601  and  52  and 
Lexington,  NC,  over  U.S.  Hwy  52.  (5) 
between  the  junction  of  US.  Hwys  220 
and  311  near  Madison.  NC  and  the 
junction  of  U.S.  Hwys  311  and  220  near 


Randleman.  NC.  over  U.S.  Hwy  311.  (6) 
between  the  junction  of  US,  Hivy  220 
and  NC  Hwy  68  and  Thoraasville.  NC. 
over  NC  Hwy  68.  (7)  between 
Greensboro,  .\C  and  Hickory.  NC.  over 
Interstate  Hwy  40.  |8)  between 
Greensboro.  NC  and  the  NC-SC  State 
line,  over  Interstate  Hwy  85.  (9)  between 
the  junction  of  U.S.  Hwy  601  and  NC 
Hwy  268  and  Salisbury.' NC,  over  US 
Hwy  601,  (10)  between  the  TN-NC  Slate 
line  and  Winston-Salem,  NC  over  U,S.    ' 
Hwy  421,  (11)  between  West  Jefferson. 
NC  and  the  junction  of  U.S.  Hwys  221 
and  421,  over  U.S  Hwy  221,  (12) 
between  Boone,  NC  and  the  NC-SC 
State  line,  over  U.S.  Hwy  321,  (13) 
between  Statesvilie  NC  and  Asheboro. 
NC,  over  US.  Hwy  64,  (14)  between  the 
junction  of  U.S  Hwys  221  and  21  and 
Charlotte,  NC,  overU.S.  Hvr/  21,  (15) 
between  Reidsville,  NC  and  Winston- 
Salem,  NC,  over  U.S.  Hw^  158,  (16) 
between  Ridgeway,  VA  and  Reidsville, 
NC.  from  Ridgeway  over  VA  Hwy  87  to 
the  VA-NC  State  line,  then  over  NC 
Hwy  87  to  junction  NC  Hwy  14.  then 
over  NC  Hwy  14  to  Reidsville,  and 
return  over  the  same  route,  (17)  between 
the  junction  of  NC  Hwys  89  and  66  and 
the  junction  of  NC  Hwy  66  and  U,S. 
Hwry  311  near  High  Point.  NC,  over  NC 
Hwy  66,  (18)  between  the  junction  of 
U.S.  Hwy  58  a:  ;i  \  A  Hv^v  93  near 
Mouth  of  Wilson.  VA  and  Charlotte,  NC, 
from  the  junction  of  U.S.  Hwy  58  and 
VA  Hwy  93  to  the  VA-NC  State  line, 
then  over  NC  Hwy  93  to  junction  NC 
Hwy  113,  then  over  NC  Hwy  113  to 
junction  NC  Hwy  18.  then  over  NC  Hwry 
18  to  junction  NC  Hwy  16,  then  over  NC 
Hwy  16  to  Charlotte,  and  return  over  the 
same  route.  (19)  between  Salisbury,  NC 
and  Statesvilie.  NC,  over  U.S.  Hwry  70. 
(20)  between  Baldwin,  NC  and  Boone, 
NC,  over  NC  Hwy  194,  and  (21)  between 
Asheboro.  NC  and  Charlotte,  NC.  over 
NC  Hwy  49,  serving  all  intermediate 
points  on  Routes  (1)  through  (21)  above, 
and  serving  points  in  Watauga,  Wilkes. 
Yadkin.  Forsyth.  Guilford.  Randolph. 
Davidson,  Davie,  Iredell.  Rowan. 
Cabarrus,  Mecklenburg,  Gaston, 
Rockingham,  Caswell,  Caldwell, 
Alexander,  Catawba,  and  Lincoln 
Counties,  NC  as  off-route  points  in 
connection  with  carrier's  operations 
over  Routes  (1)  through  (21)  above. 

MC  73688  (Sub-IOOF).  filed  July  26, 
1979.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION,  P.O.  Box 
7196.  1500  Orenda  Avenue.  Memphis. 
TN  38107,  Representative:  E,  Stephen 
Heisley,  805  Mcl^chlen  Bank  Bldg.,  666 
11th  Street,  NW,  Washington,  D.C 
20001.  Transporting  such  merchandise 
as  sold  by  wholesale,  retail  and 
discount  stores  (except  commodities  in 
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bulk  and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  the  facihties  of 
Gibson  Inc.'s  in  or  near  Dallas  and 
Seagovilie.  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas,  TX,  or  Little  Rock.  .'\R.) 

MC  78228  (Sub-.\'o.  134F],  filed  July  23. 
1979.  Applicant:  J  MILLER  EXPRESS, 
L\'C„  962  Greentree  Road.  Pittsburgh.  PA 
15220.  Representative:  Henry  M  Wick, 
Jr.,  Esq..  Wick,  Vuono  &  Lavelle.  2310 
Grant  Building,  Pittsburgh,  PA  15219. 
Transporting  iron  and  steel  articles,  and 
rrctenals.  equipment,  machinery  and 
supplies  used  in  the  manufacture  of  iron 
and  steel  articles.  (1)  between  the 
facilities  of  United  States  Steel 
Corporation  in  Allegheny,  Butler. 
Greene,  Washington,  and  Westmoreland 
Counties.  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  IL.  IN.  KY,  ML  OH. 
WV,  T\,  N'Y.  NJ,  DE.  MD.  ME.  NH.  VT. 
MA.  CT,  RI,  WA.  OR,  CA,  and  TX;  (2) 
between  the  facilities  of  United  States 
Steel  Corporation  in  Bucks  and  Cambria 
Counties,  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  L\.  KY.  Ml.  OH. 
WV,  .\Y.  .VJ.  DE,  MD  and  VA;  (3) 
between  the  facilities  of  United  States 
Steel  Corporation  in  Cook  and  Will 
Counties,  IL  on  the  one  hand.  and.  on 
thf  Mher.  points  in  MI,  OH.  PA.  WV. 
an.   'iY:  (4)  between  the  facilities  of 
United  States  Steel  Corporation  in 
Cuyahoga.  Lorain.  Mahoning.  Stark  and 
Trumbull  Counties.  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IN'. 
KY,  MI,  PA,  WV,  and  .\Y:  and  (5) 
between  the  facilities  of  United  States 
Steel  Corporation  in  Lake  County,  IN.  on 
the  one  hand,  and,  on  the  other,  points 
in  MI,  OH,  PA,  WV,  and  NY.  (Hearing 
site:  Pittsburgh,  PA  or  Washington,  DC.) 
MC  99409  (Sub-7F),  filed  Julv  30,  19^9. 
Applicant:  CITY'  DELIVERY  SERVICE. 
LNC,  1  Passan  Drive,  Laflin  Borough.  P.\ 
18702.  Representative:  Joseph  F.  Horay. 
121  South  Main  Street,  Taylor.  PA  18517. 
Transporting  Genera!  Commodities. 
(except  Classes  A  &  B  Explosives, 
commodities  in  bulk  and  those  requiring 
special  handling  and  equipment) 
between  the  facilities  of  Valley 
Distributing  and  Storage  Com.pany  at 
Scranton  and  Wilkes  Barre.  PA  on  the 
one  hand.  and.  on  the  other,  points  in 
MI.  OH.  CT.  MA.  and  VA.  (Hearing  site: 
Wilkes  Barre,  PA.) 

MC  108119  (Sub-176F),  filed  July  26, 
1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  43010,  St.  Paul.  MN  55134. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402,  Transporting  (IJ 
iron  and  steel  articles  and  (2)  fabricated 
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iron  and  steel  products,  between  points 
in  the  United  States  (excluding  AK  and 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Good  Manufacturing  and 
Fabricating,  Inc.  {Hearing  site: 
Oklahoma  City,  OK.) 

MC  108119  (Sub-177F),  filed  July  26, 
1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Building. 
Minneapolis.  MN  55402.  Transporting  (1} 
iron  and  steel  articles  and  (2) 
galvanized  metal  articles  between  the 
facilities  of  Rogers  Galvanizing 
Company  at  or  near  Tulsa.  OK.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (excluding  AK  and 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site: 
Oklahoma  City.  OK.) 

MC  109449  (Sub-44F),  filed  July  30. 
1979.  Applicant:  KUJAK  TRANSPORT, 
INC.,  6366  W.  6th  Street,  Winona.  M.N 
55987.  Representative:  John  P  Rhodes. 
P.O.  Box  5000,  WateHoo,  lA  50704 
Transporting:  Wrapping  paper.  From 
Mosinee,  WI  to  points  in  IN.  IL.  KS,  MO, 
Ml  OH  and  PA.  (Hearing  site:  St.  Paul. 
MN.) 

MC  109689  (Sub-353F),  filed  July  23, 
1979.  Applicant:  W.  S.  HATCH  CO.,  a 
corporation,  P.O,  Box  1825,  Salt  Lake 
City,  UT  84110,  Representative:  Mark  K. 
Boyle,  Attorney  at  Law,  10  West 
Broadway,  «46o.  Salt  Lake  City,  UT 
84101.  Transporting  lime  and  Lime 
Products  from  points  in  Millard  County. 
UT.  to  points  in  CO,  MT,  ID,  OR.  WA, 
WY,  NM.  and  NV.  (Hearing  site.  Salt 
Lake  City,  UT.) 

MC  109818  (Sub-59F).  filed  July  23, 
1979.  Applicant:  WENGER  TRUCK 
UNT.  INC..  P.O.  Box  3427,  Davenport,  L\ 
52808.  Representative:  Larry  D  Knox. 
600  Hubbell  Building.  Des  Moines,  L\ 
50309.  Transporting  meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C  C 
209  and  766  (except  commodities  in 
bulk),  from  Fremont  and  Schuyler,  NE. 
to  points  in  lA.  IL,  IN,  KY,  ML  WI,  and 
FL.  (Hearing  site:  Omaha,  NE,) 

MC  114569  (Sub-334F),  filed  July  30, 
1979.  Applicant:  SHAFFER  TRUCKING. 
INC.,  P.O.  Box  418,  New  Kingstown,  PA 
17072.  Representative:  N.  L.  Cummins 
(same  address  as  applicant). 
Transporting  meats,  packing-house 
products,  and  commodities,  used  by 
packing  houses  (except  dairy  products 
and  commodities  in  bulk)  as  described 


in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC.  209  and  766. 
between  the  facilities  of  (a)  Lauridsen 
Foods,  Inc.  at  or  near  Britt,  lA  and  of 
Armour  and  Company  at  Mason  City,  lA 
on  one  hand.  and.  on  the  other,  points  in 
the  U.S.  (except  AK,  AR,  HI.  LA.  MI.  MS. 
MN.  and  WI),  restricted  to 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  (a) 
Lauridsen  Foods,  Inc.  at  or  near  Britt.  lA 
and  (b)  Armour  and  Co.  at  or  near 
Mason  City,  lA.  (Hearing  site:  Des 
Moines,  lA  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  117068  (Sub-119F),  filed  July  31. 
1979,  Applicant:  MIDWEST 
SPECIAUZED  TRANSPORTATION. 
INC..  P.O,  Box  6418,  Rochester,  MN 
55901.  Representative:  Paul  F.  Sullivan, 
711  Washington  Building.  Washington, 
DC  20005.  Transporting  (1)  self- 
propelled  compaction  equipment, 
maintenance  equipment  and  sweepers 
between  New  Ulm,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI):  and  (2)  parts 
and  accessories  for  the  commodities 
named  in  (1)  above  between  New  Ulm 
and  Minneapolis,  MN,  on  the  one  hand. 
and,  on  the  other,  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  MN,  .NY, 
WI.  and  MI.  (Hearing  site:  Minneapolis. 
MN.) 

MC  117519  (Sub-4F).  filed  July  28. 
1979.  Applicant:  TRANSPORTATION. 
INC.,  Route  4,  Ottawa,  KS  66067. 
Representative:  Walker  A.  Hendrix. 
Second  &  Main  Streets— P.O.  Box  7, 
Ottawa.  KS  66067.  Transporting:  coal  in 
bulk,  from  facilities  of  Clemens  Coal 
Company  near  Pittsburg,  KS,  to  Kansas 
City,  Sedalia,  Springfield,  Joplin  and 
Asbury,  MO, 

Note. — Applicant  intends  to  tack  with 

existing  authority. 

MC  117589  (Sub-62F),  filed  Julv  26. 
1979.  Applicant:  PROVISIONERS 
FROZEN  EXPRESS,  INC..  3801  7th 
Avenue  South,  Seattle,  WA  98108. 
Representative:  Michael  D. 
Duppenthaler,  211  South  Washington 
Street,  Seattle,  WA  98104.  Transporting: 
frozen  Foodstuffs  from  Eugene.  OR  and 
Seattle,  WA  to  Denver.  CO,  Salt  Lake 
City.  UT  and  points  in  NM.  (Hearing 
site:  Denver,  CO) 

MC  118959  (Sub-236F),  filed  July  26. 
1979.  Applicant:  JERRY  LIPPS,  INC,.  130 
South  Frederick  Street,  Cape  Girardeau, 
MO  63701.  Representative:  Donald  B. 
Levine.  39  South  LaSalle  Street,  Chicago, 
IL  60603,  Transporting:  containers  and 
container  ends,  from  Marion  and 
LaPorte,  IN  and  Chicago,  IL  to  points  in 
MO  and  KY;  restricted  to  the 
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transportation  of  traffic  originating  at 
the  facilities  used  by  National  Can 
Corporation. 

MC  119599  (Sub-6F),  filed  July  28, 
1979.  Applicant:  HARSHMAN- 
INDUSTRIAL  CARTAGE  CO..  INC.. 
1617  Warren  Avenue.  Niles,  Ohio  44446. 
Representative:  Robert  W.  Gardier.  Jr., 
100  East  Broad  Street  Columbus,  Ohio 
43215.  Transporting  fabricated  metal 
products,  iron  and  steel  coil  and  sheets 
between  the  facilities  of  United  States 
Gypsum  Compt^ny  at  Warren.  OH.    • 
Franklin  Park,  IL.  and  Pinckneyviiie,  IL. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
MN,  lA.  MO,  AR.  and  LA,  (Hearing  site: 
Columbus,  OIL  or  Washington,  DC.) 

MC  121499  (Sub-IOF).  filed  Julv  25, 
1979.  Applicant:  WILLIAM  HAYES 
LINES.  INC..  Hartman  Drive,  P.O.  Box 
610,  Lebanon,  TN  37087.  Representative; 
Walter  Harwood,  P.O.  Box  15214. 
.Nashville.  TN  37215.  Transporting 
general  commodities,  (except 
commodities  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  Classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
serving  the  facilities  of  Sweetheart 
Plastics,  at  or  near  Conyers,  G.'K.  as  an 
off-route  point  in  conjunction  with 
carrier's  regular-route  authority  between 
Nashville  and  Lebanon.  TN.  and 
Atlanta.  GA.  (Hearing  site:  Atlanta, 
GA.) 

MC  121,568  (Sub-14F1,  filed  July  25, 
1979.  Applicant:  HUMBOLDT  EXPRESS. 
INC.,  345  Hill  Avenue.  Nashville,  TN 
37211.  Representative:  James  G. 
Caldwell,  345  Hill  Avenue,  Nashville, 
TN  37211.  Transporting  hardwood 
Flooring,  from  the  facilities  used  by 
Bruce  Hardwood  Floors  Inc.  at  or  near 
Center.  Texas  to  points  in  AR.  MS.  and 
TN.  (Hearing  site  Nashville.  TN,  or 
Dallas.  TX.) 

MC  121568  (Sub-15F].  filed  Julv  26. 
1979,  Applicant:  HUMBOLDT  EXPRESS, 
INC..  345  Hill  Avenue.  Nashville.  TN 
37211.  Representative:  James  G. 
Caldwell,  (same  address  as  applicant). 
Transporting  (1)  plastic  articles,  rubber 
articles,  rubber  and  plastic  articles,  and 
(2)  materials,  supplies,  and  equipment 
used  in  the  manufacture  of  the 
commodities  described  in  (1)  above 
(except  in  bulk),  fro.m  the  facilities  used 
by  Entek  Corporation  of  .'\rnenca,  at  or 
near  Irving,  TX  to  points  in  AR,  .MS,  and 
TN.  (Hearing  site:  .Nashville,  TN,  or 
Dallas,  TX.) 

MC  121568  lSub-16F).  filed  July  30, 
1979.  Applicant:  HUMBOLDT  EXPRESS. 
INC..  345  Hill  Avenue,  Nashville.  TN 
37211.  Representative;  James  G. 
Caldwell.  345  Hill  Avenue,  Nashville, 


TN  37211.  Transporting:  Sugar  (except  in 
bulk]  from  the  facilities  used  by  Imperial 
Sugar  Company  at  or  near  Sugar  Land. 
TX  to  points  in  AR  and  TN,  (Hearing 
site  iiouston.  TX  or  Nashville,  T.N) 
MC  123279  (Sub-3F).  filed  July  24. 
19^9.  Applicant:  CiiARTER  EXPRESS. 
INC..  595  East  Tallmadge  Ave..  Akron, 
OH  44310.  Representative:  William  P. 
Jackson.  Jr.,  3426  N.  Washington  Blvd.. 
Post  Office  Box  1240,  Arlington,  VA 
22210.  JvanspoTting  paper  and  paper 
;)."oJuc:s.  from  the  facilities  of  Diamond 
International  Corporation  at  or  near 
Boston,  MA,  to  points  in  OH,  MI,  LN.  IL. 
and  WI.  (Hearing  site:  Hartford,  CT.) 

Note. — Common  control  may  be  involved. 

MC  124078  (Sub-987).  filed  Julv  30, 
1979  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation.  611 
South  28th  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H,  Prevette, 
P.O.  Box  1601,  Milwaukee,  WI  53201. 
Transporting:  cement,  in  bulk,  from 
Evansville  and  Universal,  PA  to 
Pleasant  Praine.  WI.  (Hearing  site; 
Chicago,  IL) 

MC  125368  (Sub-a3F).  filed  Julv  31, 
1979.  Applicant:  CO.NTINENTLAL 
COAST  TRUCKING  COMPANY.  INC.. 
P.O.  Box  26.  Holly  Ridge.  NC  28445. 
Representative:  Roland  Lov\ell,  Sixth 
Floor,  United  .'American  Bank  Bldg.. 
Nashville,  TN  37219  Transporting /ooJ 
products  from  the  facilities  of  Campbell 
Soup  Company,  at  or  near  (a) 
Worthington,  MN.  and  (b)  Omaha, 
Freemont.  and  Tecumseh,  NE  to  points 
in  AR.  CA.  CO,  DE.  IL,  IN,  lA,  KS,  MD, 
\n.  MN.  NJ,  NY.  NC,  ND,  OH,  PA,  SC, 
SD,  TX.  UT,  VA,  WI.  and  DC. 

MC  125708  (Sub-178F],  filed  July  23. 
1979.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  UNES,  INC..  1473 
Ripley,  P.O.  Box  5216,  Lake  Station.  IN 
46405.  Representative;  Anthony  C. 
Vance.  1307  Dolley  Madison  Blvd.,  Suite 
301,  McLean,  VA  22101.  Transporting 
iron  and  steel  articles  from  Huntington, 
WV,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
HunUngton,  WV,  or  Washington,  DC.) 

MC  125708  (Sub-181F).  filed  July  27. 
1979.  Applicant:  THUNDERBIRD 
MOTOR  P'REIGHT  UNES.  INC..  1473 
Ripley,  P.O.  Box  5216,  Lake  Station,  IN 
46405.  Representative:  Anthony  C. 
Vance.  1307  Dolley  Madison  Blvd.. 
McLean.  VA  22101.  Transporting  lumber 
(1)  from  Rudyard,  MI  to  points  in  IL,  IN. 
MI,  and  OH.  and,  (2)  from  Toledo.  OH  to 
Kalamazoo,  Niles,  Lansing,  Traverse 
City  and  Rudyard,  MI.  (Hearing  site: 
Sault  Ste.  Marie,  MI  or  Washington, 
DC.) 

MC  128339  (Sub-6F),  filed  July  23, 
1979.  Applicant;  VALLEY  TRUCKING 


SERVICE,  LNC,  P  O.  Box  556a. 
Columbus.  GA  31906.  Representative:  C. 
E.  Walker.  P.O  Box  1085.  Columbus,  GA 
31902  Transporting  general  commodities 
(except  in  bulk)  (1)  between  rail  ramps 
in  Cobb.  De  Kalb  and  Fulton  Counties, 
GA..  on  the  one  hand,  and  on  the  other, 
points  in  Bibb,  Calhoun,  Chattahoochee, 
Clay,  Crawford,  Crisp.  Dooly, 
Dougherty,  Harris,  Heard,  Houston, 
Lamar,  Lee.  Macon,  Marion,  Meriwether, 
Monroe,  Muscogee,  Peach,  Pike, 
Quitman,  Randolph,  Schley.  Spalding, 
Stewart,  Sumter,  Talbot.  Taylor.  Terrell, 
Troup,  Upson,  and  Webster  Counties, 
GA.,  and  Barbour.  Bullock,  Chambers. 
Henry,  Houston,  Lee,  Macon,  Randolph, 
Russell  and  Tallapoosa  Counties,  AL, 
and  (2)  between  points  in  Montgomery 
and  Houston  Counties,  AL,  on  the  one 
hand.  and.  on  the  other,  Barbour, 
Bullock,  Chambers.  Henry,  Houston. 
Lee.  Macon.  Montgomery,  Randolph, 
Russell,  and  Tallapoosa  Counties,  AL, 
and  Bibb,  Calhoun,  Chattahoochee, 
Clay,  Crawford,  Crisp,  Dooly. 
Dougherty,  Hams,  Heard.  Houston, 
Lamar.  Lee,  Macon,  .Marion,  Meriwether, 
Monroe.  Muscogee,  Pike,  Peach. 
Quitman,  Randolph,  Schley,  Spalding. 
Stewart.  Sumter.  Talbot.  Taylor.  Terrell. 
Troup.  Upson,  and  Webster  Counties. 
GA.  restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail  in 
shippers  or  railroad  owned  trailers. 

Note. — Any  certificate  issued  herein,  to  the 
extent  it  authorizes  the  transportation  of 
dangerous  commodities,  shall  be  limited  tea 
period  expiring  5  years  from  its  date  of  issue. 

MC  133119  (Sub-165F).  filed  July  25. 
1979.  AppUcant:  HEYL  TRUCK  LINES. 
INC..  P.O.  Box  206,  200  Norka  Drive. 
Akron,  Iowa  51001.  Representative:  A- 1. 
Swanson,  P.O.  Box  1103.  300  S. 
Thompson  Avenue,  Sioux  Falls.  SD 
57103.  Transporting:  Bananas  and 
agricultural  commodities  otherwise 
exempt  from  regulation  under  49  U.S.C. 
§  10526(a)(6),  when  moving  in  mixed 
loads  with  bananas,  from  Galveston.  TX 
to  points  in  CO.  KS,  NE.  LA.  IL  and  MO. 
(Hearing  site:  Omaha.  NE  or  Montvale, 
NJ.) 

MC  133119  (Sub-166F).  Tiled  July  30. 
1979.  Applicant:  HEYL  TRUCK  UNES. 
INC..  P.O.  Box  206.  200  Norka  Drive. 
Akron,  Iowa  51001.  Representative:  A.  J. 
Swanson.  P.O.  Box  1103,  300  S. 
Thompson  Avenue.  Sioux  Falls.  SD 
57103.  Transporting:  animal  feed  [except 
in  bulk),  from  points  in  Otter  Tail 
County,  MN  to  (1)  ports  of  entry  on  the 
U.S.-Canada  international  boundary  line 
at  or  near  Pembina,  ND.  and  Noyes,  MN, 
and  (2)  those  points  in  the  U.S.  in  and 
west  of  WL  IL  MO.  AR,  LA,  (except  AK 
and  HI)  and  points  in  TN.  MS,  AL,  FL 
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GA.  SC,  and  NC.  (Hearing  site:  Sioux 
Falls,  SD  or  Minneapolis,  MN  ) 

MC  133778  (Sub-2F).  filed  July  27, 
1979.  Applicant:  ROBERT  W  LAUSCH. 
d.b.a.  R.  VV.  LAUSCH.  Route  1.  Box  25, 
Chanute.  KS  66720.  Representative:  John 
L.  Richeson,  Second  and  Main  Streets. 
P.O.  Box  7,  Ottawa,  Kansas  66067. 
Transporting:  dogs  and  dog  racing 
equipment,  between  points  in  NH,  VT, 
RI.  CT,"AL.  WV,  andKS. 

Note. — Applicant  intends  to  tack  with 

existing  authority 

MC  134319  fSub-14F),  filed  July  26, 
1979.  Applicant:  BRAAFLADT 
TRANSPORT  COMPANY,  a 
corporation.  Representative:  Richard 
Hubbert,  P  0  Box  10236,  Lubbock.  TX 
79408.  Transporting  Anhydrous 
Ammonia,  in  bulk,  m  tank  vehicles,  from 
the  facilities  of  Center  Plains  Industries. 
Inc.,  at  or  near  Sheerin,  TX,  to  points  in 
OK,  KS,  CO  and  \M,  (Hearing  site: 
Amarillo,  TX.  or  Lubbock.  TX.) 

MC  135078  [Sub-59F),  filed  July  27. 
1979.  Applicant:  .AMERICAN 
TRANSPORT,  INC..  7850  "F'  Street. 
Omaha,  N'E  68127.  Representative: 
Arthur  J,  Cerra.  2100  Ten.Main  Center. 
P.O.  Box  19251.  Kansas  City,  MO  64141. 
Transporting  carpet  Padding  and 
materials  and  supplies  used  in  the 
installation  of  carpet  padding  (except 
commodities  m  bulk)  from  the  facilities 
of  E.  R.  Carpenter  Co..  at  Russellville, 
KY  to  points  in  CO  and  VVY. 

Note. — Dual  operations  may  be  involved. 

MC  135989  fSub-:'Fl.  filed  julv  26. 
1979.  Applicant.  COAST  EXPRESS. 
INC.,  P.O.  BOX  1215.  Whittier.  CA  906f)9 
Representative:  William  j.  Liopman. 
Suite  330  Steele  Park,  50  South  Steele 
Street,  Denver,  CO  80209.  To  operate  as 
a  contract  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  Such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
automotive  parts  and  accessories 
(except  petroleum  and  petroleum 
products],  from  Tonawanda,  NY,  and 
Pryor.  OK.  to  Phoenix  and  Tucson,  AZ. 
Boise,  ID,  McMinnvilIe.  Tualatin  and 
Portland,  OR,  El  Paso.  TX.  Clearfield 
and  Salt  Lake  City,  UT,  Battleground. 
Chehalis,  Olympia,  and  Seattle,  WA, 
and  points  in  CA,  under  continuing 
contract[s)  with  Motor  Rim  Sr  Wheel 
Service,  of  Montebello,  C.\.  (Hearing 
site:  Los  Angles.  CA.) 

MC  136228  (Sub-38F).  filed  July  27. 
1979.  Applicant:  LLTSI  TRUCK  LI.\ES. 
INC..  P.O.  Box  H,  Milton-Freewater,  OR 
97862.  Representative:  Philip  G. 
Skofstad,  1525  .N.  W  Weidler  Street, 
Portland,  OR  97232.  To  operate  as  a 
common  earner,  by  motor  vehicle,  in 


foreign  commerce,  only,  over  irregular 
routes,  transporting  meat,  meat 
products,  meat  by  products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
m  Motor  Carrier  Certificates  61  MCC 
209  and  766.  (except  commodities  in 
bulk  in  tank  vehicles),  from  the  facilities 
of  Iowa  Beef  Processors.  Inc..  in  Walla 
Walla  County,  W.A,  to  points  in  OR  and 
WA.  (Hearing  site:  Portland.  OR.) 

Note. — Dual  operations  may  be  involved. 

MC  136818  (Sub-82F).  filed  July  27. 
1979.  Applicant:  SWIFT 
TRA.\SPORTATIO\  COMPA.VY.  INC., 
335  West  Elwood  Road,  P  O.  Box  3902. 
Phoenix,  AZ  85030.  Representative: 
Donald  E.  Femaays,  4040  East 
McDowell  Road,  Suite  320,  Phoenix,  AZ 
85008.  Transporting  (1)  building 
materials,  (except  in  bulk)  and  (2) 
materials,  equipment  and  supplies, 
(except  in  bulk),  used  in  the 
manufacture,  installation  and 
distribution  of  building  materials. 
between  points  in  AZ,  N'M.  TX.  CA.  NV. 
UT.  CO.  WY.  MT.  WA.  OR.  and  ID. 

Note. — Dual  operations  may  be  involved. 
(Hearing  site:  Phoenix.  AZ.) 

MC  136899  (Sub-46F)  filed  July  30. 
1979.  Applicant;  HIGGINS 
TRANSPORTATIO.N'  LTD.,  P.O.  Box  192. 
Richland  Center,  WI  53581. 
Representative:  Wayne  W.  Wilson.  150 
East  Oilman  Street,  Madison.  WI  53703. 
Transporting:  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers, 
converters,  and  printers  of  paper,  paper 
products,  and  plastic  articles  (except 
commodities  in  bulk,  in  tank  vehicles) 
between  the  facilities  of  Brown 
Company  at  or  near  (2)  Kalamazoo,  MI 
and  (b)  Eau  Claire  and  Ladysmith,  WI. 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN.  lA.  KS.  MI,  MN,  MO, 
NE.  NO,  OH.  SD,  and  WI.  Restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  named  facilities. 

MC  138068  (Sub-2F),  filed  July  24. 
1979.  Applicant:  WAREHOUSE 
TRANSPORTATION  COMPA.NY.  INC.. 
Post  Office  Box  84.  1052  South  Main 
Street.  Urbana,  OH  43078, 
Representative:  Michael  Spurlock,  275 
East  State  Street.  Columbus,  Oil  43215, 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (A)  such  commodities  as 
are  used,  dealt  in,  or  distributed  by 
retail  and  wholesale  department. 
hardware,  drug  and  food  stores  and  (B) 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  the  business  described 
above  (1)  between  Urbana.  OH,  on  the 
one  hand,  and.  on  the  other,  Detroit,  MI, 


Elizabeth,  NJ.  Syracuse,  NY,  Hanover 
and  Pittsburgh.  PA.  and  Nashville,  TN; 
(2)  between  Dayton.  OH.  on  the  one 
hand.  and.  on  the  other,  Jacksonville,  FL, 
Atlanta.  GA.  Bedford  Park  and  Peoria, 
IL.  Detroit.  MI.  Elizabeth.  NJ,  Syracuse. 
NY.  Pittsburgh.  Hanover  and  East 
Stroudsburg,  PA.  and  Memphis  and 
Nashville,  TN;  (3)  between  Nashville, 
TN.  on  the  one  hand.  and.  on  the  other. 
Jacksonville.  FL.  Atlanta.  GA,  Bedford 
Park  and  Peoria,  IL.  Detroit.  MI. 
Minneapolis.  MN.  St.  Louis,  MO, 
Pittsburgh.  Hanover  and  East 
Stroudsburg.  PA.  Memphis.  TN,  and 
Richmond.  VA;  and  (4)  between 
Franklin.  KY.  on  the  one  hand,  and,  on 
the  other,  Jacksonville,  FL.  Atlanta,  GA. 
Bedford  Park  and  Peoria.  IL.  Cincinnati 
and  Dayton.  OH,  Pittsburgh,  Hanover 
and  East  Stroudsburg,  PA.  Kansas  City, 
KS,  Detroit,  ML  Minneapolis,  MN,  St. 
Louis,  MO.  Memphis  and  Nashville.  TN. 
and  Richmond.  VA.  under  continuing 
contract(s)  with  the  Drackett  Products 
Company,  a  division  of  Bristol  Myers, 
Inc..  of  Cincinnati.  OH. 

Note. — Dual  operations  may  be  involved. 

MC  138308  {Sub-85),  filed  July  30,  1979. 
Applicant:  KLM.  INC.,  Old  Highway  49 
South  (P.O.  Box  6098),  Jackson.  MS 
39208.  Representative:  Donald  B. 
Morrison.  1500  Deposit  Guaranty  Plaza, 
P.O.  Box  22628.  Jackson,  MS  39205. 
Transporting:  foodstuffs  (except  in  bulk), 
from  the  facilities  of  The  Kroger 
Company  at  or  near  Albany,  GA  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site;  Cincinnati,  OH  or 
Washington,  DC.) 
Note. — Dual  operations  may  be  involved, 
MC  138469  (Sub-162F).  filed  July  27, 
1979.  Applicant;  DONCO  CARRIERS, 
INC.,  4720  S.W,  20th  Street.  Oklahoma 
City,  OK  73128.  Representative:  Jack  H. 
Blanshan.  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068, 
Transporting  (l)(a)  office  and  household 
fixtures  and  furnishings,  and  [h]  parts  of 
the  commodities  described  in  (a)  above, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  production  of  the 
commodities  described  in  (l)(a)  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Triangle  Pacific  Corporation,  (Hearing 
site:  Dallas.  TX.) 

MC  138469  (Sub-163F1  filed  July  30, 
1979.  Applicant:  DONCO  CARRIERS. 
INC..  4720  W.  20th  Street.  Oklahoma 
City,  OK  73128,  Representative:  Jack  H. 
Blanshan.  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068. 
Transporting  meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
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meat-packing  houses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  .Motor  Carrier 
Certificates  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk) 
from  the  facilities  of  Wilson  Foods 
Corporation  at  Marshall.  MO  to  points 
in  KY,  TN  and  VA.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Dallas.  TX  or  Kansas  City.  MO  ) 

MC  140379  (Sub-8F).  filed  July  27, 
1979.  Applicant:  TRANSPORT 
SERVICE,  INC.,  216  Amaral  Street.  P,0. 
Box  4167,  East  Providence,  RI  02914. 
Representative:  Jeffrey  A.  Vogelman. 
Suite  400,  Overlook  Bldg.,  6121  Lincolnia 
Road,  Alexandria,  VA  22312.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes  transporting  brass 
articles,  bronze  articles,  and  copper 
articles,  from  the  facilities  of  Bridgeport 
Brass  Company  at  or  near  Indianapolis. 
IN,  to  points  in  CT,  MA,  NJ.  NY.  PA,  and 
RI,  under  continuing  contract(s)  with 
Bridgeport  Brass  Company,  of 
Indianapolis.  IN.  (Hearing  site: 
Washington.  DC.) 

MC  140869  (Sub-15F),  filed  July  26, 
1979.  Applicant:  KERRI  TRUCKING. 
INC.,  240  South  River  St..  Hackensack, 
NJ  07601.  Representative:  George  A. 
Olsen,  P.O.  Box  357.  Gladstone.  NJ 
07934.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  flour,  grains,  beverage 
preparations,  syrups,  bread  crumbs,  and 
bakery  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  the  foregoing 
commodities  (except  commodities  in 
bulk),  between  Ponchatula,  LA.  Vernon. 
CA.  and  Evansville,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Modem 
Maid  Food  Products,  Inc.  of  Garden 
City.  NY,  (Hearing  site:  New  York.  NY, 
or  Washington,  DC.) 

MC  142508  (Sub-104F),  filed  July  24. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION,  INC..  P.O.  Box 
37465,  10810  South  144th  Street,  Omaha. 
NE  68137.  Representative:  Lanny  N. 
Fauss,  P.O.  Box  37096,  Omaha,  NE 
68137.  Transporting  (1)  cleaning, 
washing,  buffing  or  polishing 
compounds,  textile  softners,  lubricants, 
hypochlorite  solutions,  deodorants  or 
disinfectants,  paints  dishwashing 
machinery,  and  coffee  filters,  (except  in 
bulk),  from  the  facilities  of  Economics 
Laboratory,  Inc..  at  or  near  City  of 
Industry,  and  San  Jose,  CA,  Joliet,  IL. 
Livonia,  MI,  Minneapolis,  MN,  Avenel. 


NJ.  Garland.  TX.  and  Beloit.  WI.  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above  (except  in 
bulk),  from  Boston.  MA.  and 
Manchester.  NH.  to  the  facilities  of 
Economics  Laboratory.  Inc..  at  or  near 
^venel.  NJ.  (Hearing  site:  Minneapolis. 
MN,  or  Washington.  DC,) 

MC  142508  (Sub-105F).  filed  July  27. 
1979,  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  Post  Office 
Box  37465. 10810  South  144th  Street. 
Omaha.  NE  68137.  Representative: 
Lanny  N.  Fauss,  Post  Office  Box  37096. 
Omaha.  NE  68137,  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  from 
Rialto.  CA,  and  Byhalia,  MS.  to  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 

MC  144438  (Sub-8F),  filed  July  30, 
1979.  Applicant:  COUNTY  LINE 
TRUCKING.  INC.,  224  N.  Defiance 
Street.  Archbold,  OH  43502. 
Representative:  Michael  M,  Briley.  P.O. 
Box  2088.  Toledo.  OH  43603. 
Transporting:  baker's  yeast  (except  in 
bulk),  from  the  facilities  of  Anheuser- 
Busch.  Inc.  at  or  near  East  Brunswick.  NJ 
to  Chicago  IL;  Indianapolis,  IN;  Detroit 
and  Lansing,  MI:  Cleveland.  Columbus. 
Dayton  and  Toledo.  OH;  and 
Wilkinsburg.  PA, 

MC  144449  {Sub-4F),  filed  July  27, 
1979.  Applicant:  A  &  A  MOVING  & 
STORAGE,  d.b.a.  A  &  A  CONTRACT 
CARRIERS,  a  corporation.  414  Blue 
Smoke  Court  West.  Fort  Worth.  TX 
76101.  Representative;  Stephen  B. 
Jurbala,  3608  High  Bluff,  Dallas.  TX 
75234.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  (1)  retail  store  supplies, 
office  equipment  and  office  supplies, 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above  (except  in 
bulk),  between  points  in  AL,  AR.  CO. 
CT,  DE.  DC,  FL  IL.  IN.  lA,  KS.  KY,  LA, 
ME.  MD.  MA.  MI.  MN.  MS.  MO.  NE.  NH. 
NJ,  OH.  OK.  PA.  RI,  TN,  VT,  VA.  WV, 
and  WI,  under  continuing  contract(8) 
with  Pitney  Bowes,  of  Stamford.  CT. 
(Hearing  site:  Dallas  or  Ft.  Worth.  TX.) 

MC  144578  (Sub-3F).  filed  July  24. 
1979.  Applicant:  LIME.  INC..  3969 
Wyoming  Avenue.  Dearborn,  MI  48126. 
Representative;  Wilhelmina  Boersma. 
1600  First  Federal  Building,  Detroit.  MI 
48226.  Transporting  (1)  dolomitic  lime 
and  dead  burnt  dolomite,  in  bulk,  in 
pneumatic  vehicles,  from  the  facilities  of 


Woodville  Lime  and  Chemical  Company 
at  Woodville,  OH,  to  the  facilities  of 
Jones  &  Laughlin  Steel  Corporation  at 
Warren.  MI;  (2)  lime  and  limestone 
products,  in  bulk,  in  dump  and 
pneumatic  vehicles,  from  the  facilities  of 
J,  E,  Baker  Co,  at  Millersville.  OH.  to 
points  in  MI;  and  (3)  lime,  limestone  and 
limestone  products  from  Clay  Center, 
OH.  to  points  in  MI.  IN.  IL.  PA.  WV.  and 
KY.  (Hearing  site;  Detroit,  MI. 
Columbus.  OH  or  Washington.  D.C.) 

MC  144938  (Sub-2F).  filed  July  27, 
1979.  Applicant;  BILLY  L.  NORTH,  d.b.a. 
VETERANS  TRUCKING.  97  27  th 
Avenue  NW..  Gig  Harbor.  WA  98335. 
Representative:  Billy  L  North.  97  27th 
Avenue  NW..  Gig  Harbor.  WA  98335.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce  over  irregular  routes, 
transporting  outdoor  play  structures  and 
play  areas  from  Tacoma.  WA.  to  points 
in  OR.  CA.  AZ,  and  NV.  under 
continuing  contract(8)  with  Northwest 
Design  Products,  Inc.,  d.b.a.  Big  Toys,  of 
Tacoma,  WA.  (Hearing  site;  Seattle,  or 
Tacoma.  WA.) 

MC  145359  (Sub-71F),  filed  July  29. 
1979.  Applicant:  THERMO 
TRANSPORT.  INC..  156  East  Market 
Street.  Indianapolis,  IN  46204. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis,  IN  46240. 
Transporting  brass,  copper  and  lead 
articles,  from  those  points  in  the  US  in 
and  East  of  ND.  SD.  NE.  KS.  OK,  and  TX 
to  Los  Angeles,  CA.  (Hearing  site;  Los 
Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  145468  (Sub-15F),  filed  July  30, 
1979.  Applicant:  K.S.S. 
TRANSPORTATION  CORP.,  Route  1 
and  Adams  Station,  P.O.  Box  3052, 
North  Brunswick.  NJ  08902. 
Representative:  Arlyn  L  Westergren, 
Suite  106,  7101  Mercy  Road.  Omaha.  NE 
68106.  Transporting:  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Hygrade  Food  Products  Corp.  at  (a) 
Fairmont.  MN,  Omaha,  NE,  and 
Postville,  L\  to  points  in  CT,  DE.  IL,  IN. 
KY,  ME.  MD.  MA,  MI.  NH.  NJ.  NY.  OH. 
PA.  RI.  VT.  VA,  WV,  and  DC.  and  (b) 
Storm  Lake  and  Cherokee.  lA  to  points 
in  IL,  IN.  MI,  and  OH.  (Hearing  site: 
Chicago.  II  or  Omaha.  NE.) 

MC  145468  (Sub-16F).  filed  July  30. 
1979.  Applicant:  K.S.S. 
TRANSPORTATION  CORP..  Route  1 
and  Adams  Station.  P.O.  Box  3052, 
North  Brunswick.  NJ  08902. 
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Representative:  Arlyn  L.  Westergren. 
Suite  106,  7101  Mercy  Road.  Omaha.  NE 
68106.  Transporting  meats,  meat 
prodjcts.  meat  byproducts,  and  articles 

d.'s'r.-'iuted  by  meat-packinghouses 
(except  tndes  and  commodities  in  bulk 
as  described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
!!•  Motor  Carrier  Certificates.  61  M  C.C. 
209  and  766,  from  the  facilities  of  W:ison 
Foods  Corporation  in  Cherokee  lA  to 
pnir.ts  in  IL,  restricted  to  the 
tm.asportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations-  (Hearing  site: 
Dallas.  TX  or  Kansas  City,  MO.) 

MC  145468  (Sub-17F1   filed  (uly  31. 
1T9.  Applicant:  K.S.S. 
TRA.\SPORTATIO.\  CORP.,  Route  1 
and  Addms  Station,  PO.  Box  3052. 
.Vnrth  Brunswick,  \|  089<12. 
Representative:  .Arlyn  L.  VVestergren. 
Suite  106.  7101  Mercy  Road.  Omaha.  \E 
68106  Transporting:  Steals,  n'cat 
products,  meat  byproducts,  and  articles 
distributed  by  meet-packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
2L>9  and  "66.  from  Tama,  lA  to  pom's  m 
CT.  DE.  KY.  .ME.  MD,  .MA.  .\H,  NJ,  NY. 
.\C  PA.  Rl,  SC,  TN.  VT,  VA,  WV.  and 
DC  (Hearing  site:  Des  Moines.  lA  or 
Omaha,  NE.) 

MC  145548  (Sub-4F),  filed  July  27. 
1979  Applicant:  COMMUNITY 
TRANSIT  LI.VES,  INC.,  315  Howe  Ave.. 
Passaic,  N'l  07055.  Representative:  J.  G. 
Da:!,  fr .  P  O  Box  LL.  McLean,  VA  22101. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes. 
transporting  passengers  and  their 
baggage,  m  the  same  vehicle  with 
passengers,  between  the  junction  of  NJ 
Hwy.  510  (also  known  as  South  Orange 
.-\ venue)  and  Passaic  Avenue 
(Livingston  Mall)  in  Livingston.  NJ,  and 
New  York  .NY,  from  Livingston  Mali 
over  New  [ersey  Hwy  510  to  junction 
(ohn  F  Kennedy  Parkway,  then  south 
over  John  F.  Kennedy  Parkway  to 
ILinctior.  .N]  Hwy  24  in  Summit.  NJ.  then 
over  N]  Hwy.  24  to  junction  Interstate 
Hwy.  78  in  Springfield,  NJ.  then  over 
Interstate  Hwy.  78  to  junction  Interstate 
Hwy  95  in  .Newark.  NJ.  then  over 
Interstate  Hwy.  95  to  junction  Interstate 
Hwy  495  m  Secaucus.  NJ.  then  over 
Interstate  Hwy.  495  and  the  Lincoln 
Tunnel  to  .New  York  City,  and  return 
over  the  same  route,  and  serving  no 
intermediate  parts.  (Hearing  site: 
Passaic,  NJ.) 

MC  146078  (Sub-9F].  filed  July  23. 
ig-'g.  Applicant:  CAL  ARK.  INC..  854 
Moline.  P.O.  Box  394.  Malvern,  AR 
72104  Representative:  Thomas 


B<irtholomevv,  854  Moline.  P.O.  Box  394. 
Malvern.  AR  72104.  Transporting  (1) 
such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocers,  and 
food  business  houses,  and  (2)  material 
and  supplies  used  in  the  conduct  of  such 
business  between  Clinton  and 
Davenport.  lA.  Sparks,  NV,  Flagstaff. 
AZ.  Denver.  CO,  Oklahoma  City,  OK.    ^ 
Minneapolis,  MN,  Ldncasier  and 
Sharonville.  OH.  Union  City.  GA, 
Dunkirk  and  Jersey  City  NJ, 
Mechanicsburg.  PA,  San  Diego,  CA. 
Louisville,  KY.  Battle  Creek,  MI,  and 
points  in  the  United  States  (except  AK 
and  HI). 

Note:  Dual  operations  may  be  involved. 

MC  146149  (Sub-IOF),  filed  fulv  25. 
1979.  Applicant:  KENNEDY  FREIGHT 
LINES,  INC.,  7401  Fremont  Pike, 
Perrysburg.  OH  43551  Repre.sentative: 
Paul  F.  Beery.  275  E.  State  Street. 
Columbus.  OH  43215.  Transporting 
wearing  apparel,  piece  goods,  and 
materials  and  supplies  used  in  the 
manufacture  of  wearing  apparel  and 
piece  goods,  between  the  facilities  of 
Hercules  Trouser  Co.  at  Col  imbus,  OH, 
on  the  one  hand,  and,  on  the  other. 
points  in  the  U.S.  (except  AK.  HI,  and 
OH),  (Hearing  site:  Columbus,  OH.) 

MC  146479  {Sub-4F),  filed  julv  24. 
1979.  Applicint:  HARRISON 
CARRIERS.  LNC.  PO  Box  367. 
Harrison.  NY  10528.  Representative: 
David  M.  Marshall.  101  Statu  Street, 
Suite  304,  Springfield.  MA  01103. 
Transporting  such  commodities  as  are 
dealt  in  by  a  manufacturer  of  toys  and 
games,  between  the  facilities  of  .Vlilton 
Bradley  Company  at  (a)  East 
Longmeadow  and  Springfield,  MA  and 
(b)  Voorheesville,  NY  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK.  HI,  ME,  NH,  VT,  CT. 
RI.  MA.  CT  and  Albany,  Rensselaer. 
Columbia.  Saratoga,  Washington  and 
Schenectady  Counties.  NY).  (Hearing 
site:  Boston.  MA.) 

MC  146568  (Sub-5F).  filed  July  24. 
1979.  Applicant:  PHOENIX  BIRD.  INC.. 
Suite  118,  1  Neshaminy  Plaza,  Street 
Road  and  Bristol  Pike.  Cornwells 
Heights.  PA  19020.  Representative: 
Ronald  N.  Cobert,  1730  M  Street  NW .. 
Suite  501,  Washington.  DC  20036,  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /ooo'5ft//fs  (except  in  bulk), 
from  the  facilities  of  Grocery  Story 
Products,  a  division  of  The  Clorox 
Company,  at  or  near  Kennett  Square 
and  West  Chester.  PA.  to  points  in  CA. 
CO,  MO.  and  TX,  under  continuing 
contract(3)  with  The  Clorox  Company, 
of  Oakland.  CA.  (Hearing  site: 
Washington.  DC.) 


MC  146999  (Sub-2F),  filed  July  26. 
1979.  Applicant:  RATLIFF  TRUCKING 
CORPORATION.  INC.,  6816  Devonshire, 
Canton.  MI  48187.  Representative: 
Robert  P.  Tiplady,  711  West  Ann  Arbor 
Trail,  Plymouth,  Mi  48170.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  motor 
vehicle  parts  and  components  and 
related  packaging  and  shipping  supplies 
and  materials,  between  Rawsonville. 
Ypsilanti,  and  Livoaia,  MI,  on  the  one 
hand.  and.  on  the  other.  Cincinnati  and 
Sidney.  OH.  South  Bend.  IN.  and 
Chicago,  IL,  under  continuing  contract(s) 
with  Ford  Motor  Company,  of  Ypsilanti. 
MI.  (Hearing  site:  Detroit.  MI.) 

MC  147409  (Sub-3F),  filed  July  27, 
1979.  Applicant;  THE  SPRINGFIELD 
TRANSPORTATION  COMPANY,  a 
corporation,  3200  Columbiana  Road, 
New  Springfield.  OH  44443. 
Representative:  Boyd  B.  Ferns,  ,50  West 
Broad  Street,  Columbus,  OH  43215 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of  hot 
rolled  iron  and  steel  products  (except  in 
bulk)  between  the  facilities  of  Franklin 
Steel  Company  at  or  near  Franklin,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site;  Columbus,  OH.) 

MC  1476,58  (Sub-IF),  filed  July  27. 
1979.  Applicant;  R  &  W 
TRANSPORT.ATION,  INC..  Route  1. 
Repton,  AL  36475.  Representative; 
Gerald  D.  Colvin.  Jr..  603  Frank  Nelson 
Building,  Birmingham,  AL  35203.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  lumber,  lumber  products, 
and  lumber  by-products  from  the 
facilities  of  T,  R.  Miller  Mill  Company  at 
or  near  Brewton,  AL,  to  points  in  AR. 
AL.  CA,  FL  MS,  IJ\.  and  TX,  under 
continuing  cantract(s]  with  T.  R.  Miller 
Mill  Company,  of  Brewton,  AL.  (Hearing 
site:  Birmingham  or  .Montgomery.  AL.) 

MC  147809  (Sub-IF).  filed  July  27, 
1979.  Applicant:  EARL  L  ERD.NER.  INC., 
Box  240.  Woodstown.  N|  OH09B. 
Representative;  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building.  666  Eleventh 
Street  NW..  Washington.  DC  20001. 
Transporting  canned  foods  and  dried 
fruits,  between  points  in  Salem  and 
Gloucester  Counties,  .NJ.  (Hearing  site: 
San  Francisco.  CA.) 

MC  147869E,  filed  [ulv  24,  1979 
Applicant;  PIERCE  TRAFFIC 
CORPORATION.  P  O.  Box  528.  Eugene. 
OR  974U1   Representative:  David  C. 
White,  2400  SW  Fourth  Ave..  Portland. 
OR  97201.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 


Federal  Register  /  VoL  45,  No.  27  /  Thursday.  February  7,  1980  /  Notices 


8387 


transporting  irrigation  systems,  and 
materials,  supplies  and  equipment  used 
in  the  installation  and  manufacture 
thereof,  between  the  facilities  of  Pierce 
Corporation  at  (1)  Eugene,  OR.  and  (2) 
Fort  Lupton.  CO.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract{s)  with  Pierce  Corporation,  of 
Eugene,  OR.  (Hearing  site:  Eugene,  OR  ) 

MC  148099F.  filed  Julv  23,  1979. 
Applicant;  WILMINGTON  CORP,. 
Northern  Industrial  Park.  Wilmington. 
MA  01887.  Representative;  Irwin  M. 
Heller.  Suite  600.  One  Center  Plaza, 
Boston.  MA  02108.  Transporting  General 
Commodities  from  the  plant  site  of 
Springmeier  Shipping  Co.,  Inc..  at  St. 
Louis.  MO.  to  the  plant  site  of 
Springmeier  Shipping  Co..  Inc..  at 
Cambridge,  MA,  restricted  to  the 
transportation  of  traffic  moving  on 
freight  forwarder  bills  of  lading. 

Note. — Dual  operations  may  be  involved. 

Any  certificate  issued  herein,  to  the  extent 
it  authorizes  the  transportation  of  dangerous 
articles,  shall  be  limited  to  a  period  of  5  years 
from  Its  date  of  issue, 

MC  148249F,  filed  Julv  26, 1979. 
Applicant:  A  &  J  TRUCKING  CO.  INC., 
5600  Shellmound  Street,  Emeryville,  Ca 
94662.  Representative:  J.  W.  Elfving,  439 
Marin  Drive,  Burlinggame,  CA  94010.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting pa/V?/.  in  containers, 
between  points  in  CA,  NV,  OR.  and 
WA.  under  continuing  contract(s)  with 
The  Sherwin-Williams  Company,  of 
Berkeley,  CA. 

Agatha  L.  Mergenovich, 

Secretary.  — 

|FR  Doc.  80-3908  Filed  2-&-B0:  8:45  am] 
BILMNG  CODE  703S-01-M 


[Ex  Parte  No.  241;  Rule  19:  Exemption  No. 
149;  Amdt.  No.  81 

Exemption  Under  Mandatory  Car 
Service  Rules 

To:  All  railroads 

Upon  further  consideration  of 
Exemption  No.  149  issued  April  28.  1978. 

//  is  ordered.  That  under  authority 
vested  in  me  by  Car  Service  Rule  19. 
Exemption  No.  149  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  April  30, 
1980. 

This  amendment  shall  become 
effective  January  31.  1980. 

Issued  at  Washington.  D.C.,  January  30, 
1980. 


Interstate  Commerce  Commission. 

Joel  E.  Bums. 

.^gent. 

(FR  Doc  ao-3S07  Filed  2-e-«);  8:45  amj 

BILLING  CODE  7035-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

1332-91] 

U.S.  Exports  to  the  Soviet  Union:  Past 
Trends,  Recent  Developments,  and 
Future  Prospects;  Termination  of 
Investigation 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commission, 
on  January  30. 1980,  terminated 
investigation  332-91  relating  to  U.S. 
exports  to  the  Soviet  Union;  Past  trends, 
recent  developments,  and  future 
prospects,  an  investigation  which  the 
Commission  instituted  on  its  own 
motion  on  December  30, 1977.  under 
section  332  of  the  Tariff  Act  of  1930  (43 
FR  2244),  (January  16, 1978). 

By  order  of  the  Commission. 

Issued:  February  4,  1980. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  80-4008  Filed  2-6-80:  8:45  am) 
BILUNG  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

National  Crime  Information  Center 
(NCIC);  Canadian  Warrants  File 

Law  enforcement  has  long  recognized 
the  need  for  a  national  computerized 
index  on  individuals  who  are  wanted  on 
a  Canadian  warrant  for  serious  offenses. 
Such  an  index  would  provide  law 
enforcement  with  the  knowledge  of  a 
person's  wanted  status  in  Canada.  At  a 
June.  1979.  meeting,  the  NCIC  Advisory 
Policy  Board  approved  the 
estabhshment  of  a  Canadian  Warrants 
File  within  the  National  Crime 
Information  Center. 

The  Canadian  Warrants  File  will 
provide  Canadian  authorities  with  the 
capability  of  entering  persons  wanted 
on  Canada-wide  warrants  into  the  NCIC 
and  enable  U.S.  law  enforcement 
agencies  to  inquire  against  the  File  with 
instantaneous  response, 

A  record  format  for  the  Canadian 
Warrants  File,  the  criteria  for  entering. 
and  procedures  to  administer  such  a 
computerized  file  have  been  developed. 
The  format  provides  for  entry  of  the 
name,  descriptive  information,  and 
unique  numeric  identifiers  which 
specifically  identify  the  individual  for 


whom  a  Canada  wide  warrant  is 
outstanding.  The  numerical  identifiers 
are:  date  of  birth,  FBI  number  (number 
assigned  by  the  Federal  Bureau  of 
Investigation  to  an  arrest  fingerprint 
record),  Social  Security  number 
(requirements  of  the  Privacy  Act  with 
regard  to  the  solicitation  of  Social 
Security  numbers  have  been  brought  to 
the  attention  of  the  members  of  the 
NCIC  System),  operator's  license 
number  (driver's  license  number), 
miscellaneous  identifying  number 
(Canadian  Social  Insurance  number, 
military  serial  number,  passport  number, 
Selective  Service  number.  Veterans' 
Administration  claim  number,  etc.).  and 
originating  agency  case  number. 

A  user  making  an  NCIC  inquiry  and 
receiving  a  hit  on  a  Canadian  entry  will 
be  advised  in  a  caveat  that  the  fugitive 
is  wanted  on  a  Canadian  warrant  and 
no  arrest  can  be  executed  in  the  United 
States  based  on  the  Canadian  warrant. 
In  addition,  the  caveat  will  direct  the 
inquiring  agency  to  contact  the  Royal 
Canadian  Mounted  Police  to  initiate  the 
process  of  obtaining  a  U.S.  extradition 
warrant,  which  is  authorized  by  the 
provisions  of  Title  18,  U.S.  Code.  Section 
3184. 

This  file  application  is  scheduled  to 
become  operational  on  June  15, 1980. 

Further  information  may  be  obtained 
from  Mr.  Lawrence  G.  Lawler,  Chief, 
National  Crime  Information  Center, 
Federal  Bureau  of  Investigation, 
Washington,  D.C.  20535. 
William  H.  Webster, 
Director. 

|FR  Doc.  80-4161  Filed  2-0-80:  8:45  am) 
BILLING  CODE  441(M)2-M 


National  Institute  of  Justice 

Notice  of  Solicitation 

The  National  Institute  of  Justice  is 
soliciting  preliminary  proposals  for 
research  on  the  problem  of  crime 
causation  among  minorities.  The 
research  must  address  aspects  of  issues 
related  to  the  causes  of  crime  among  the 
major  American  minority  groups: 
American  Indians,  Asians.  Blacks  and 
Hispanics.  A  single  18-month  grant  or 
cooperative  agreement  of  $500,000 
(maximum)  will  be  awarded  to  support 
etiological  research  which  will  influence 
social  policy  on  the  prevention  of  crime 
and  delinquency  in  an  accurate  manner. 

To  maximize  competition  for  this 
award,  both  profit-making  and  non- 
profit-organizations arc  eligible  to  apply. 
Prehminary  proposals  must  be  post- 
marked no  later  than  May  1, 1980  to  be 
eligible  for  the  competitive  award. 
Copies  of  the  solicitation  may  be 
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obtained  by  sending  a  mailing  label  to: 
Solicitation  Request,  Center  for  the 
Study  of  Race,  Crime,  and  Social  Policy 
(Solicitation  No.  80-121),  National 
Criminal  Justice  Reference  Service,  Box 
6000,  Rockville,  Maryland  20850. 
Additional  information  may  be 
obtained  by  contacting:  Winifred  L. 
Reed.  National  Institute  of  Justice.  633 
Indiana  Ave.,  NW.,  Washington,  DC. 
20531,  (301)  492-9126. 

Ddted:  January  30.  1980. 
Harry  M.  Bratt, 

Primary  and  Principal  Assistant  to  the  Acting 

Director.  NIJ. 

IFF  Doc  W- J«S9  V'U-^i  :-fM«>  ft4S  ami 

BJUJMG  cooe  U10-1»-tl 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Georgetown  Waterfront  Park 
Environmental  Documentation; 
Request  for  Comments 

A  Draft  Environmental  Document  for 
the  Georgetown  Waterfront  Park  was 

prepared  jointly  by  the  staffs  of  the 
Commission  and  the  National  Park 
Service  of  the  Department  of  Interior 
following  a  public  meeting  on  November 
20,  1979,  at  which  written  and/or 
comments  on  the  environmental  issues 
and  alternatives  associated  with 
establishing  the  waterfront  park  were 
solicited.  On  January  16,  1980,  Reginald 
W.  Griffith.  Executive  Director  of  the 
Commission,  determined  that 
Commission  action  establishing  the 
proposed  park  boundaries,  authorizing 
land  acquisition,  and  approving 
transfers  of  jurisdiction  of  lands  for  the 
waterfront  park  would  be  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  in 
accordance  with  section  102(2)|C)  of  the 
.National  Environmental  Policy  Act,  as 
amended. 

Interested  persons  and  groups  are 
invited  to  submit  written  comments  on 
the  Draft  Environmental  Document  to  be 
considered  in  preparation  of  the  draft 
environmental  im.pact  statement. 
Comments  are  welcomed  on  the 
document's  scope,  alternatives 
considered,  and  the  degree  to  which  the 
identified  potentially  significant  impacts 
are  covered. 

Written  comments  must  be  received 
by  the  close  of  business  March  1,  1980. 
Comments  should  be  addressed  to: 
Patricia  J.  Crawford,  Chief, 
Environmental/Energy  Branch,  National 


Capital  Planning  Commission.  1325  G 

Street  NW,,  Washington,  D.C,  20578. 

Edward  H.  Rickels. 

Secretary. 

lanua.-^-  31.  1980. 

(KR  Ooc  m^im*  Filed  2-«-8nt  »:«5  im| 

BILLING  COOE  7520-01-*! 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR80-61 

Accident  Reports,  Safety 
Recommendations  and  Responses; 
Availability 

Aircraft  Accident  Report 

Air  New  England,  Inc..  deHavilland 
DHC-6-300,  N383EX.  Hyannis. 
Massachusetts.  June  17,  1979  (NTSB- 
AAR-80-1).— The  National 
Transportation  Safety  Board  on  January 
29  made  available  copies  of  its  formal 
investigation  report  on  the  crash  of  the 
DHC-6  as  it  approached  Barnstable 
Municipal  Airport,  Hyannis.  The  crash 
occurred  in  a  heavily  wooded  area 
about  1.5  nmi  northeast  of  the  airport 
during  an  instrument  landing  system 
approach  to  runway  24  in  instrument 
meteorological  conditions.  Of  the  eight 
passengers  and  a  crew  of  two  aboard. 
the  captain  was  killed,  the  first  officer 
and  six  passengers  were  injured 
seriously,  and  two  passengers  received 
minor  injuries.  The  aircraft  was 
destroyed. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
failure  of  the  flightcrew  to  recognize  and 
react  in  a  timely  manner  to  the  gross 
deviation  from  acceptable  approach 
parameters,  resulting  in  a  continuation 
of  the  descent  well  below  decision 
height  during  a  precision  approach 
without  visual  contact  with  the  runway 
environment.  Although  the  Board  was 
unable  to  determine  conclusively  the 
reason  for  the  failure  to  recognize  and 
react  to  the  gross  deviation,  it  is 
believed  that  the  degraded  physiological 
condition  of  the  captain  seriously 
impaired  his  performance  .Also,  the  lack 
of  adequate  crew  coordination  practices 
and  procedures  contributed  to  the  first 
officer's  failure  to  detect  and  react  to  the 
situation  in  a  timely  manner 

As  a  result  of  its  investigation  of  this 
and  certain  other  commuter  air  carrier 
accidents,  the  Safety  Board  last  October 
17  recommended  that  the  Federal 
Aviation  Administration  expedite 
rulemaking  which  would  make  the  flight 
time  and  duty  time  limitations  and  rest 
requirements  for  commuter  air  carriers 
the  same  as  those  specified  for  domestic 
air  carrier  crewmembers  under  14  CFR 


Part  121,  (See  44  PR  61477.  October  25, 
1979.) 

Marine  Accident  Refjort 

Sinking  of  the  M/B  SIDS  in  the 
Atlantic  Ocean  near  Absecon  Inlet, 
Atlantic  City,  New  Jersey.  January  18. 
1978  (NTSB-MAR-80-2J.—A[so  released 
on  January  29  was  the  formal  report  on 
the  investigation  of  this  marine  accident. 
The  investigation  was  conducted  jointly 
by  the  Safety  Board  and  the  U,S.  Coast 
Guard.  A  Coast  Guard  formal 
investigation  was  convened  in 
Brigantine.  N.J.,  on  January  23,  1978.  A 
Safety  Board  representative  participated 
in  all  phases  of  the  investigation. 

As  indicated  by  the  investigation,  the 
SIDS'  steering  system  had  failed  and  the 
vessel  was  being  towed  to  the  Atlantic- 
City  harbor  by  a  Coast  Guard  41-ft 
utility  boat.  When  a  large  wave  broke 
over  the  utility  boat's  starboard  side,  the 
utility  boat  rolled  about  45°  to  port  and 
the  crewmen  were  thrown  to  the  deck. 
When  the  crewmen  recovered,  the  SIDS 
was  no  longer  in  sight  and  the  towline 
was  slack.  Both  persons  on  board  the 
SIDS  died.  The  SIDS  washed  up  on  the 
Atlantic  City  beach  several  hours  later 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
capsizing  of  the  SIDS  because  of  the 
severe  flooding  and  overturning  moment 
caused  by  a  large  wave  which  broke 
over  the  vessel's  starboard  side. 
Contributing  to  the  accident  were  a 
steering  system  failure  of  undetermined 
cause  and  the  crew's  decision  to  depart 
Atlantic  City  during  adverse  weather. 
Chairman  James  B.  King,  Vice  Chairman 
Elwood  T.  Driver,  Member  Francis  H. 
McAdams,  and  Member  Patricia  A. 
Goldman  participated  in  the  adoption  of 
the  report.  Member  G.  H.  Patrick  Bursley 
did  not  participate.  Members  McAdams 
and  Goldman  filed  the  followinfj 
additional  views: 

Although  we  concur  with  the  anaiysis  and 
conclusions  contained  in  the  subject  accident 
report,  we  would  have  preferred  that  the 
probable  cause  as  adopted  include  the  Coast 
Guard's  contribution  to  cause. 

The  Coast  Guard  s  towing  operation 
preceding  the  accident  evolved  over  a  long 
period  of  time  and  involved  a  series  of 
romplicated  events.  FurtherTnore,  the 
situation  was  aggravated  by  darkness,  heavy 
sea  conditions,  and  the  adverse  weather 
conditions.  Under  these  admittedly  difficult 
circumstances  it  is  certainly  not  reasonable 
to  label  the  Coast  Guards  performance  as 
grossly  imprudent  or  negligent.  Nevertheless, 
"search  and  rescue"  is  one  of  the  Coast 
Guard's  primary  missions. 

The  record  of  this  case  is  clear  The  towing 
operation  was  neither  expeditious  nor  timely, 
and  these  facts  contributed  to  the  accident. 
Consequently,  we  believe  that  the  probable 
cause  should  have  included  as  a  contributing 
factor  "the  Coast  Guard's  inability  to  conduct 
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an  expeditious  tow  in  the  prevailing  heavy 
sea  conditions." 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  January  8 
recommended  that  the  Coast  Guard  fl) 
equip  its  nighttime  search-and-rescue 
vessels  with  life  preserver  lights 
packaged  suitably  for  passing  to  persons 
on  vessels  in  distress  at  night,  and 
require  that  they  be  passed  unless  the 
distressed  vessel  already  is  equipped; 
(2)  require  its  rescue  personnel  to  insist 
that  persons  being  rescued  at  night  use 
the  lights:  and  (3)  implement  a  means  to 
reduce  the  frequency  of  towline 
entanglements  with  propellers  of  its  44- 
foot  motor  lifeboats.  (Recommendations 
M-8a-l  through  3:  see  44  FR  3412, 
January  17,  1980,) 

Safety  Recommendation  Letters 

highway 

H-79-48.  H-79-^9,  H-79-50.  H79-51, 
and  H79-52.— Five  "Class  II,  Priority 
Action"  recommendations  have  recently 
been  issued  by  the  Safety  Board  as  a 
result  of  its  investigation  of  the  multiple 
vehicle  median  barrier  crossover  and 
collision  which  occurred  on  Grand 
Central  Parkway.  New  York,  N.Y.,  on 
June  8,  1979.  Copies  of  the  formal  . 
investigation  report  on  this  accident  are 
being  prepared  for  distribution  and  will 
be  made  available  in  the  near  future. 

Investigation  indicated  that  about 
11:05  p.m.  on  June  8  a  Buick  sedan,  with 
eight  occupants,  was  westbound  on  the 
parkway  and,  while  in  the  acceleration 
lane  of  the  188th  Street  westbound, 
parkway  entrance  ramp,  passed  another 
westbound  vehicle  at  a  high  rate  of 
speed.  Upon  reentering  the  parkway 
through  lanes,  the  Buick  veered  out  of 
control  to  the  left,  vaulted  the  median 
guardrail,  and  collided  with  three 
eastbound  passenger  cars.  Two 
passengers  in  the  Buick  and  the  drivers 
of  two  eastbound  cars  were  killed:  10 
persons  were  injured. 

The  Safety  Board  notes  that  the 
accident  site  was  a  six-lane  divided 
highway  with  a  SO^mph  speed  limit.  The 
opposing  lanes  were  separated  by  a  10- 
foot  raised  grass  median  that  was 
bordered  by  an  8-inch  barrier-type 
concrete  curbing.  A  median  barrier 
system  of  weak  post,  W  beam  guardrail 
was  installed  on  the  top  and  in  the 
center  of  the  median  4V2  feet  from  the 
curb  face.  At  the  time  of  the  accident, 
the  median  was  heavily  overgrown  with 
vegetation  that  exceeded  the  height  of 
the  guardrail;  the  vegetation  has  since 
been  cut  down.  The  design  height  of  the 
guardrail  was  27  inches,  but  due  to  a  4- 
to  6-inch  excess  accumulation  of  soil  on 
the  median,  the  height  of  the  guardrail 
was  reduced  to  21  to  23  inches.  Light 


poles  on  the  median  were  about  135  feet 
apart  and  were  installed  on  breakaway 
supports;  they  were  not  enclosed  by  a 
median  guardrail.  At  each  light  pole 
installation  on  the  median,  the  guardrail 
terminated  and  then  resumed  after  an 
approximate  26-inch  gap  in  which  the 
light  pole  WHS  installed. 

Although  the  median  and  median 
barrier  met  established  design 
standards  at  the  time  it  was  constructed, 
the  Safety  Board  notes  that  it  does  not 
conform  with  current  design  standards 
published  in  the  American  Association 
of  State  Highwav  and  Transportation 
Officials  (AASHTO)  "Guide  for 
Selecting.  Locating  and  Designing 
Traffic  Barriers."  Improper  placement  of 
barrier  guardrail  in  relation  to  curbing, 
insufficient  barrier  guardrail  height,  gaps 
in  the  barrier  guardrail  to  accommodate 
breakaway  light  poles,  and  excessive 
vegetation  and  dirt  accumulation  on  the 
median  were  substandard  conditions 
that  facilitated  rather  than  deterred 
errant  vehicles  from  vaulting  the  median 
into  the  opposing  lanes.  The  AASHTO 
guide  suggests  that  where  a  barrier 
system  is  judged  to  be  substandard,  the 
barrier  should  be  modified  or  replaced. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  January 
25,  recommended  that  the — 

New  York  Slate  Department  of 
Transportation:  Replace  substandard  median 
barrier  on  the  Grand  Central  Parkway  with 
an  operational  system  that  conforms  to 
current  standards.  (H-70-48) 

New  York  City  Department  of 
Transportation:  As  an  interim  measure, 
remove  soil  buildup  from  the  median  on  the 
Grand  Centra!  Parkway  and  from  similar 
locations  in  the  City  where  an  accumulation 
of  soil  has  reduced  the  effective  height  of  the 
guardrail.  (H-79-49) 

Governor,  New  York  State:  Expand  the 
New  York  State  traffic  records  system  so  that 
it  complies  with  Highway  Safety  Program 
Standard  10  (Traffic  Records]  and  provides 
managers  of  the  motor  vehicle  transportation 
system  of  New  York  City  with  essential 
information  that  is  accurate,  timely,  and  in  a 
usable  format.  (H-79-50) 

National  Highway  Traffic  Safely 
Administration:  Investigate  the  level  of 
implementation  by  New  York  State  of 
Highway  Safety  Program  Standard  10  (Traffic 
Records)  particularly  with  regard  to  New 
York  City.  (H-79-51) 

Police  Commissioner.  New  York  City 
Police  Department:  Until  such  time  that  New 
York  Slate  implements  a  centralized  accident 
records  system,  provide  necessary  resources 
so  that  current  accident  data  in  New  York 
City  will  be  available  to  highway 
transportation  officials.  (H — 79-52) 

H-80-1.  H-80-7.  and  H-80-8.— Also 

on  January  25  the  Safety  Board 
forwarded  three  additional 
recommendation  letters  concerning  the 
April  23  1979,  pickup  truck  collision  on 


Patuxent  Road  near  Crofton.  Md.  The 
Ford  Courier  pickup  truck  with  12 
teenaged  occupants  was  traveling 
between  64  and  78  mph  along  the 
winding  country  road  when  the  driver 
failed  to  negotiate  a  curve  to  the  left. 
The  truck  ran  off  the  right  side  of  the 
road,  struck  three  trees  located  about  7 
feet  from  the  edge  of  the  pavement,  and 
deflected  onto  the  pavement  in  an 
overturned  position.  Ten  passengers    ' 
were  killed,  and  one  passenger  was 
seriously  injured:  the  driver  was  injured 
slightly.  (See  also  44  FR  57243,  October 
4,  1979.) 

The  Safety  Board  noted  in  the  letter 
forwarding  recommendation  H-80-1  to 
the  Governor  of  Maryland  that 
witnesses  who  were  with  the  driver 
earlier  at  a  bowling  alley  reported  a 
continuous  long-term  pattern  of  drinking 
by  the  driver  during  the  day  of  the 
accident  and  some  thought  that  he  was 
"drunk"  shortly  before  he  left. 
Witnesses  also  saw  the  driver  smoke 
marijuana  at  various  times  and  in 
varying  amounts.  The  driver  consented 
to  a  blood  test  about  5  hours  after  the 
accidenU  and  his  blood-alcohol  level 
was  0.06  gram-percent.  A  projection  of 
these  test  results  and  witnesses' 
statements  indicated  that  he  probably 
had  an  alcohol  level  at  or  near  0.135 
gram-percent  at  the  time  of  the  accident. 
The  Safety  Board  concluded  that  the 
probable  cause  of  this  accident  was  high 
speed  and  reckless  driving  of  a  vehicle 
by  a  driver  who  was  under  the  influence 
of  alcohol  and  marijuana. 

Also,  the  Safety  Board  notes  that 
Maryland  and  New  Jersey  are  the  only 
remaining  States  where  a  blood-alcohol 
level  of  0.15  percent  must  be  found  at 
the  time  of  testing  for  a  defendant  to  be 
considered  "intoxicated."  The  Board 
supports  the  need  for  national  uniform 
alcohol-related  traffic  laws  that  are 
based  on  a  common  definition  of  such 
terms  as  "impaired"  and  "intoxicated." 
Without  a  common  definition,  the  public 
is  either  improperly  informed  about  the 
effects  of  alcohol  or  led  to  believe  that 
penalties  for  alcohol  abuse  are  being 
established  arbitrarily.  The  Board 
understands  that  efforts  have  been 
made  to  introduce  legislation  that  would 
redefine  "intoxicated"  and  "impaired" 
in  the  State  legislature  for  the  last  6 
years,  but  these  efforts  have  not  been 
successful.  In  support  of  the  current 
effort  to  enact  this  type  of  legislation, 
the  Safety  Board  requests  that  the 
Governor  of  Maryland  refer  the 
following  recommendation  to  the 
appropriate  legislative  committees: 

Enact  legislation  that  will  redefine  the 
terms  "intoxicated"  and  "impaired  by 
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alcohol"  to  fit  current  nationally  acceptt'd 
standard  definitions.  (H-SO-lj 

In  letters  to  the  National  Highway 
Traffic  Safety  Administration, 
forwarding  recommendation  H-80-7. 
and  to  the  Federal  Trade  Com.mission, 
forwarding  recommendation  M-80-6, 
also  concerning  the  Crofton  accident, 
the  Safety  Board  noted  that  the  piclcup 
truck  had  been  equipped  with  an 
optional  "GT  bar  — a  cosmetic  metallic 
bar  similar  in  configuration  to  a  "roll 
bar."  The  Safety  Board  is  not  aware  of 
any  crash  performance  or  accident  data 
which  supports  or  demonstrates  the 
effectiveness  of  the  "GT  bar"  in  a 
rollover  situation,  and  this  accident  did 
not  provide  any  additional  evidence  to 
substantiate  the  "GT  bar's" 
performance 

The  Safety  Board  notes  that  the  "GT 
bar"  was  located  behind  the  passenger 
compartment  and  anchored  to  the 
sheetmeta!  tloor  in  the  bed  of  the 
pickup.  The  right  front  fender,  engine, 
and  passenger  compartments  were  in 
the  initial  line  of  impact  with  the  trees 
and  absorbed  a  major  portion  of  the 
impact  energy  before  impact  with  the 
bar.  The  bar  and  its  anchorages  were 
subsequently  deformed  rearward  during 
its  minor  contact  with  the  trees  and  final 
impact  with  the  hard  road  surface  as  the 
vehicle  overturned.  It  is  questionable  if 
the  bar  by  itself  could  have  sustained  a 
high  magnitude  of  loading  without 
deforming. 

The  Board  states  that  according  to  a 
newspaper  report,  a  spokesman  for  the 
Ford  Motor  Com.pany  stated  that  the 
"GT  bar"  is  sold  as  a  decorative 
appearance  item  and  is  a  part  of  a  youth 
option  package.  Vehicle  sales  literature 
confirms  this  report.  The  sales  literature 
does  not  refer  to  the  bar  as  a  safety 
device  nor  does  it  carry  any  disclaimer 
that  the  bar  is  not  a  safety  device.  "GT 
bars"  have  become  a  widespread  sales 
Item,  and  the  Safety  Board  is  concerned 
that  vehicle  owners  and  passengers  may 
be  lulled  into  a  false  sense  of  security 
because  the  "GT  bar"  may  appear  to  be 
a  safety  item  although  it  apparently  was 
not  designed  as,  tested  as,  or 
demonstrated  to  be  a  safety  item.  The 
Situation  is  similar  to  that  in  which 
.NHTS.V  issued  a  requirement  under 
Federal  Motor  Vehicle  Safety  Standard 
No.  207  that  seats  not  designed  for  use 
while  the  vehicle  is  in  motion  be 
conspicuously  labeled.  .Accordingly,  the 
Safety  Board  recommended  that: 

XcHonal  H;g,hii-ay  Traffic  Safety 
Administration  require  vehicle  manufacturers 
to  p.-operly  label  '  GT  bars"  and  other 
uptiona!  decorative  items  that  appear  to  be 
safety  featu-res  but  have  not  been  designed 
as,  tested  as.  or  demonstrated  to  be  safety 
features.  (H-flO-7) 


Federal  Trade  Commission  require  vehicle 
manufacturers  to  include  appropriate 
disclosure  information  or  a  disclaimer  in  all 
consumer  advertising  that  mentions  or 
depicts  accessory  items  similar  in 
appearance  to  roll  bars  (known  popularly  as 
"GT  bars")  which  have  not  been  designed  as. 
tested  as,  or  demonstrated  to  be  safety 
features,  (H-60-a) 

Each  of  the  above  three  safety 
recommendations  is  designated  "Class 
11,  Priority  Action." 

Marine 

M-80-4  and  M-80-5.— On  June  5. 
1979,  a  fire  erupted  on  the  Canadian 
bulk  carrier  CARTIERCLIFFE  HALL 
while  it  was  underway  in  Lake  Superior 
between  Duluth,  Minn.,  and  Port  Cartier, 
Quebec.  Canada,  in  U.S.  waters.  The  fire 
destroyed  the  vessel's  accommodation 
spaces.  Six  persons  were  killed  and  five 
persons  were  injured;  one  person  died 
later  as  a  result  of  bums  received  in  the 
fire.  Although  the  source  of  ignition  of 
this  fire  could  not  be  determined,  the 
Safety  Board  determined  that  the  rapid 
rate  at  which  the  fire  spread  was  due  to 
a  lack  of  structural  fire  protection  in  the 
design  and  the  extensive  use  of 
combustible  materials  in  the 
construction  of  the  vessel's 
accommodation  spaces. 

The  Safety  Board  notes  that  the  joiner 
bulkheads  and  overhead  linings  of  the 
vessel's  accommodation  spaces  were  of 
a  composition  wood  material,  wherein 
wood  fibers  were  glued  and  pressed 
together  to  form  panels.  These  panels 
were  affixed  to  a  wooden  frame 
structure  to  form  the  internal  partitions 
for  rooms  and  passageways.  The  doors 
at  the  bottoms  of  ladder  wells,  the 
pilothouse  stairtower,  and  the  treads  on 
the  stairs  were  of  wooden  construction. 
The  living  spaces  were  not  insulated 
with  materials  having  fire  resistant  or 
fire  retardant  properties,  and  these 
spaces  were  not  protected  by  any  sort  of 
a  fire  detecting,  smoke  detecting,  or 
sprinkler  system.  The  fire  spread  so 
rapidly  because  of  the  extensive  use  of 
combustible  materials  in  the 
construction  of  the  accommodation 
spaces  which  provided  a  copious 
amount  of  fuel  for  the  fire  and  because 
of  the  total  lack  of  effective  barriers  that 
could  have  contained  the  fire.  Once  the 
fire  ignited,  there  was  nothing  to  prevent 
it  from  traveling  along  the  wooden 
bulkheads,  partitions,  and  overhead 
linings  to  involve  the  entire  spar  deck 
crew's  quarters,  and  there  was  no 
barrier  to  prevent  the  interior  stairwells 
from  becoming  conduits  for  the  vertical 
spread  of  the  fire  to  the  poop  deck  and 
pilothouse. 

In  a  letter  to  the  U.S.  Department  of 
State,  forwarded  January  25,  the  Safety 


Board  notes  that  an  examination  of  the 
structural  fire  protection  standards 
applicable  to  Great  Lakes  vessels 
determined  that  these  vessels  are 
specifically  exempted  from  compliance 
with  the  requirements  of  the  Safety  of 
Life  at  Sea  Convention,  1960,  which  sets 
forth  minimum  international  structural 
fire  protection  standards  for  cargo 
vessels  and,  therefore,  are  subject  only 
to  those  requirements  enforced  by  their 
home  country.  Since  the  Government  of 
Canada  has  neither  adopted  nor 
developed  structural  fire  protection 
standards  for  its  Great  Lakes  fleet,  the 
vessels  of  this  fleet  are  not  required  to 
meet  any  standards.  Accordingly,  the 
Safety  Board  recommends  that  the  U.S. 
Department  of  State: 

In  consultation  with  the  U.S.  Coast  Guard, 

initiate  negotiations  for  a  bilateral  agreement 
butween  the  United  States  Government  and 
the  Canadian  Government  to  establish 
common  structural  fire  protection  and  fire 
detection  standards  for  Great  Lakes  vessels. 
(M-80-4) 

Also  in  connection  withjhis  accident, 
the  Safety  Board  on  January  25  advised 
the  U.S.  Coast  Guard  that  parallel  risks 
that  similar  U.S.  vessels  could  encounter 
have  been  examined.  The  Board  notes 
that  structural  fire  protection  standards, 
set  forth  in  46  CFR,  subpart  92.07.  apply 
to  all  vessels  of  4,000  gross  tons  and 
over  contracted  for  on  or  after  January  1, 
1962.  For  all  vessels  of  4.000  gross  tons 
and  over  contracted  for  before  January 

I,  1962,  existing  structure  arrangements 
and  materials  previously  approved  are 
acceptable  as  satisfactory  as  long  as 
they  are  maintained  in  good  condition 
and  no  major  repair  or  alteration  to 
these  structures  is  effected.  Furthermore, 
since  cargo  vessels  are  also  exempted 
from  providing  fire  detecting,  manual 
alarm,  and  supervised  patrol  systems  as 
set  forth  in  46  CFR,  subpart  95.05,  the 
Safety  Board  concludes  that  there  are 
U.S.  ships  navigating  the  Great  Lakes  on 
which  a  fire  could  erupt  and  result  in 
similar  losses  of  lives  and  property  as 
experienced  on  board  the 
CARTIERCLIFFT:  hall.  Smce  the 
Safety  Board  believes  that  action  should 
be  taken  to  upgrade  the  level  of  fire 
safety  to  protect  the  lives  of  the  crews  of 
older  cargo  vessels  which  were  built 
without  structural  fire  protection,  the 
Board  recommends  that  the  Coast 
Guard: 

Amend  46  CFR,  subpart  95.05-1  to  require 
that  a  fire  detection  system  be  installed  in  the 
accommodation  spaces  of  U.S.  vessels  that 
du  not  meet  current  structural  fire  protection 
standards,  [M-80-5) 

Both  of  the  above  marine  safety 
recommendations  are  designated  "Class 

II,  Priority  Action." 
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Railroad 

R-80~2  and 3.— Ahou\  6:10  a.m..  last 
October  2,  Amtrak  passenger  train  No, 
4,  the  Southwest  Limited,  en  route  from 
Los  Angeles,  Calif,  to  Chicago,  111.,  with 

3  locomotive  units  and  18  cars,  derailed 
all  locomotive  units  and  17  cars.  The 
train  derailed  in  a  7°  curve  of  the  single 
main  track  of  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (AT&SF) 
about  three-fourths  of  a  mile  west  of  the 
station  in  Lawrence,  Kans.  The  three 
locomotive  units  and  four  of  the  cars 
overturned  and  came  to  rest  on  their 
sides:  all  other  cars  remained  upright. 
The  train  was  carrying  177  passengers 
and  crewmembers.  Two  Amtrak 
employees  were  killed  and  69  persons 
were  injured;  20  persons  were 
hospitalized. 

The  Safety  Board  notes  that  a  series 
of  six  curves  adjacent  to  the  Kansas 
River,  including  the  7"  curve  in  which 
the  train  derailed,  begins  about  1  mile 
west  of  the  Lawrence  station.  The 
AT&SF  has  a  permanent  speed 
restriction  o*'  30  mph  through  these 
curves.  The  maximum  authorized  speed 
for  passenger  trains  approaching  these 
curves  is  90  mph.  Permanent  speed 
restrictions  on  curves  and  at  other 
locations  are  listed  in  the  timetable  and 
are  designated  by  restricted  speed  signs 
and  mile  post  locations.  Trains  are 
operated  according  to  signals  of  an 
automatic  block  signal  system  (ABS) 
which  is  supplemented  with  an 
automatic  train  stop  system  (ATS). 
Trackside  inductors  for  the  ATS  system 
are  located  at  all  block  signals  and 
about  1  mile  before  all  curves  having 
permanent  speed  restrictions  of  less 
than  45  mph.  When  passing  signals  with 
indications  other  than  "proceed,"  the 
engineer  must  acknowledge  by 
depressing  a  button  so  that  the  train 
brakes  will  not  be  applied 
automatically.  Inert  inductors  ahead  of 
curves  must  always  be  acknowledged 
by  the  engineer  in  the  same  manner  to 
prechuie  the  automatic  application  of 
brakes. 

The  engineer  and  fireman  on  train  No. 

4  were  not  familiar  with  the  route 
because  this  was  their  first  trip 
eastbound  over  the  route  in  more  than  a 
year.  Both  stated  that  they  did  not  see 
the  inert  inductor  or  the  restricted  speed 
sign  for  the  six  curves  at  Lawrence; 
consequently  the  engineer  did  not 
acknowledge  the  inductor,  Howe\  cr. 
there  was  no  automatic  application  of 
the  train's  brakes  after  passing  over  the 
inductor.  Since  it  was  dark  and  the 
restricted  30  mph  sign  was  not  in  place, 
the  engineer  continued  operating  the 
train  at  a  speed  up  to  78  mph  into  the  7° 


curve  without  being  aware  that  he  had 
reached  it. 

During  postaccident  testing  of  the 
.ATS  system,  the  Safety  Board  found 
that  the  ATS  system  did  not  function  or 
functioned  erratically  on  several  Amtrak 
trains.  These  malfunctions  occurred 
even  when  the  locomotive  ATS 
equipment  was  tested  and  found  to  be 
operative  before  the  locomotive  left  the 
initial  terminal.  However,  none  of  the 
current  test  procedures  involve  the 
actual  application  of  brakes  under 
service  conditions. 

The  Safety  Board  notes  that  current 
AT&SF  rules  require  acknowledgement 
within  15  second    before  arrival  at  an 
inductor  location.  Since  on  most  Amtrak 
locomotives  an  engineer  receives  no 
indication  whether  the  system  is 
functioning  when  he  acknowledges 
before  passing  over  an  inductor,  the 
"pre-acknow!edgment"  procedure  will 
not  alert  him  if  the  ATS  system  is 
inoperative.  Only  if  acknowledgment  is 
deferred  until  the  locomotive  passes 
over  an  inductor  will  an  alarm  sound. 
This  alarm  indicates  that  the  ATS  is 
operative  and  alerts  the  engineer  to 
"post-acknowledge"  the  system.  Then,  if 
the  engineer  does  not  depress  the  button 
within  4  to  6  seconds  after  the  alarm,  the 
brakes  will  apply  automatically. 

Therefore,  to  better  insure  that  ATS 
equipment  is  functioning  on  locomotives 
before  being  dispatched  in-service,  and 
to  provide  a  positive  indication  if  and 
when  .ATS  equipment  becomes  defective 
en  route,  the  Safety  Board  recommends 
that  the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company: 

Establish  requirements  for  testing  of 
automatic  train  stop  (ATS)  equipment  over 
inert  inductors  at  initial  terminals  before  in- 
service  departure  of  locomotives  to  determine 
that  both  the  ATS  alarm  will  sound  and  the 
brakes  will  automatically  apply.  (R-80-2) 

Establish  rules  and  procedures  which 
require  crewmembers  operating  Amtrak 
locomotives  to  post-acknowledge  all 
automatic  train  stop  inductor  locations  unless 
the  ATS  equipment  has  a 
preacknowledgment  device  which  indicates 
that  the  system  is  functioning.  (R-80-3} 

Each  of  the  above  railroad  safety 
recommendations  is  designated  "Class  I, 

Urgent  Action" 

Responses  to  Safety  Recommendations 

AvialJun 

A-79-82  through  54,— Letter  of 

January  28  from  the  Federal  Aviation 

Administration  is  in  response  to 
recommendations  issued  following 
investigation  of  the  crash  of  a  Gates 
Learjet  25B  which  occurred  shortly  after 
takeoff  from.  Sanford,  N.C.,  September  8, 
1977.  In  its  October  30  letter  issuing 
these  recommendations,  the  Safety 


Board  noted  that  the  probable  cause  of 
this  accident  was  one  or  more  low-order 
explosions  m  the  aircraft's  fuselage 
which  resulted  in  a  fire  and  loss  of 
control  capability.  The  Board  conlcuded 
that  gases  from  the  aircraft's  batteries  or 
fuel  leakage  from  fuel  system 
components,  or  both,  could  have  been 
present  in  the  area  of  the  initial 
explosion.  The  Board  believes  that  the 
evidence  uncovered  by  its  investigation 
relating  to  the  ventilation  of  aircraft 
batteries  and  tailcone  areas  of  this  and 
possibly  other  corporate-type  jets  merits 
dissemination  through  the  industry.  (See 
also  44  FR  64931,  November  8,  1979.) 

Recommendation  A-79-82  asked  FAA 
to  advise  appropriate  personnel  to  be 
particularly  cognizant  during  aircraft 
certification  of  the  provisions  for  battery 
ventilation  to  insure  that  (1)  adequate 
ventilation  is  provided  during  all 
conditions  of  ground  and  flight 
operations,  (2)  vent  system  design 
precludes  inadvertent  or  mamtenance- 
related  removal  of  essential  elements, 
and  (3)  batteries  and  the  battery 
ventilation  systems  are  isolated  from  all 
possible  ignition  sources  about  the 
aircraft.  In  response.  FAA  reports  that 
all  Regional  Flight  Standards 
Engineering  &  Manufacturing  Branch 
Chiefs  have  been  alerted  to  this  accident 
and  its  probable  cause  by  means  of  a 
letter,  dated  December  21. 1979,  which 
transmitted  a  copy  of  the 
recommendation. 

In  response  to  A-79-83.  which 
recommended  that  FAA  prepare  and 
issue  an  Advisory  Circular  to  all 
owners/operators  of  aircraft  equipped 
with  NiCad  batteries  to  stress  the 
necessity  of  an  inspection  of  the  battery 
ventilating  system  during  preflight 
inspections,  FAA  notes  that  battery 
ventilation  system  integrity  is  a  design 
and  maintenance  function  rather  than 
an  item  to  be  included  in  a  pilot's 
preflight  inspection.  FAA  says  that  the 
probability  of  a  vent  hose  becoming 
detached  between  maintenance  or 
periodic  inspection  intervals  is 
extremely  remote.  Maintenance 
Advisory  circular  information  is  covered 
in  FAA's  response  to  recommendation 
A-79-84,  below. 

Recommendation  A-79-84  asked  FAA 
to  emphasize  to  maintenance  personnel 
and  FAA  inspectors,  through 
appropriate  FAA  publications,  the 
hazards  that  can  result  from  improperly 
installed  battery  ventilation  systems. 
FAA  states  that  battery  ventilation  is 
covered  in  the  two  volumes  of  Advisory 
circular  AC  43.13.  Acceptable  Methods. 
Techniques  and  Practices.  AC  43-13-lA. 
Inspection  and  Repair,  emphasizes 
checking  lead  acid  battery  venting 
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systems  and  reiterates  the  need  when 

Nickel  Cadmium  (NiCad)  batteries  are 
used  to  replace  lead  acid  types.  AC 
43.13-2,  Aircraft  Alterations,  further 
emphasizes  suitable  battery 
compartment  venting  by  stating  airflow 
rates  considered  adequate.  To  further 
emphasize  the  need  for  properly 
installing  a  battery  ventilation  systems, 
FAA  plans  to  include  in  the 
Maintenance  Notes  section  of  a  future 
issue  of  AC  43-16.  General  Aviation 
Airworthiness  Alerts,  a  reminder  of  the 
importance  of  this  installation. 

Highway 

H-79-27  and  28 —The  National 
Highway  Traffic  Safety  Administration 
on  January  11  responded  to  the  Safety 
Board's  December  12  comments 
concerning  NHTSA's  initial  response  of 
October  29  to  recommendations  issued 
following  investigation  of  the  ambulance 
overturn  accident  which  occurred  near 
Littleton,  N.H..  on  August  22.  1978.  (See 
44  re  67257.  November  23,  1979.)  The 
recommendations  dealth  with  the 
application  of  Federal  Motor  Vehicle 
Safety  Standards  (FMVSS),  49  CFR  Part 
571.  to  the  construction  of  ambulances. 

The  Board  states  in  its  December  11 
letter  that  its  investigation  of  this 
accident  led  to  a  general  examination  of 
existing  ambulance  vehicle 
specifications  and  performance 
requirements.  The  Board  concluded  that 
specific  performance  standards  were 
necessary  to  provide  for  the  safety  of  all 
occupants  of  ambulance  vehicles, 
especially  for  those  having  Uttle  or  no 
control  over  risk  involvement;  i.e.,  the 
medical  technicians  and  the  patients. 
The  basic  deficiency  noted  by  the  Board 
was  that  49  CFR  Part  571  contained  no 
definition  for  an  ambulance  or  rescue 
vehicle.  These  vehicles  appear  to  fall 
under  the  definition  of  either  "'Passenger 
Car"  or  "Multipurpose  Passenger 
Vehicle."  Because  of  this,  different 
ambulance  types  have  different 
applicable  rules.  The  Board  said  it 
would  agree  that  the  existing  standards 
cover  its  concerns  about  ambulance 
safety  if  a  specific  definition  of  an 
ambulance  were  added  to  the  standards 
and  the  applicability  of  each  secUfn 
were  made  to  include  the  ambulance. 

Further,  the  Safety  Board  notes  that  m 
■NHTSA's  published  report.  ".Ambulance 
Design  Criteria,"  prepared  by  the 
Committee  on  Ambulance  Design 
Criteria  in  cooperation  with  the  National 
Research  Council,  this  comment  appears 
under  the  section  outlining  the  scope  of 
the  report:  "Vehicle  scope  is  implied  by 
the  term  ambulance  but  it  is  necessary 
to  state  clearly  what  is  meant  by  an 
ambulance."  The  report  also  states,  in 
section  9.  "Construction":  "As  a 


minimum  the  patient  shall  be  provided 
the  same  protection  as  the  driver  from 
side  impact."  The  Safety  Board  believes 
that  the  design  criteria  discussed  in  the 
report  should  be  made  regulatory  by 
specific  reference  to  a  defined 
ambulance  vehicle  in  the  FMVSS.  The 
Board  agrees  with  NHTSA  s 
differentiation  between  "aftermarket 
installation"  and  "stage-construction." 

In  noting  that  NHTSA  was  moving  to 
make  FMVSS  No.  201,  "Occupant 
Protection  in  Interior  Impacts. 
applicable  to  all  vehicles  under  10.000 
pounds,  the  Board  said  it  hoped  that 
specific  reference  would  be  included  for 
ambulances.  The  Board  notes  that 
standard  201  includes  policy  for  impact 
protection  of  instrument  panels,  seat 
backs,  interior  compartment  doors,  sun 
visors,  and  arm  rests  but  does  not 
include  the  anchoring  of  equipment 
compartments,  flooring  or  storage  boxes. 
Recommendation  H-79-28  was  intended 
to  have  NHTSA  determine  the 
feasibility  of  including  such 
requirements  in  the  interior  impact 
standard. 

In  response  to  the  Board's  comments. 
NHTSA  stated  that  the 
recommendations  and  guidelines  which 
were  incorporated  in  its  "Ambulance 
Design  Criteria"  study,  revised  in 
January  1973,  were  and  still  are  of 
substantial  assistance  in  the  design  and 
procurement  of  public  service  vehicles, 
whether  they  are  designated 
ambulances,  emergency  vehicles,  or 
rescue  units.  In  that  study,  NHTSA 
outlined  compliance  with  28  standards, 
which  all  applied  to  passenger  cars. 
NHTSA  states  that  emergency  vehicles 
often  utilize  truck  chassis  instead  of 
passenger  car  chassis,  and  are  therefore 
designated  Mulitpurpose  Passenger 
Vehicles  (MPV's).  Nine  of  these 
standards  do  not  apply  to  MPV's. 
FMVSS  No.  109,  Pneumatic  Tires,  and 
FMVSS  No.  110.  Tire  Selection  and 
Rims,  have  an  MPV  counterpart  in 
FMVSS  No.  119  and  FMVSS  No.  120. 
respectively.  NHTSA  states. 

NHTSA  further  reports  that  the  other 
seven  standards  (FMVSS  Nos.  105w  114. 
201,  202,  203,  204,  and  212)  have  either 
been  amended  (201,  203,  and  204).  are 
being  amended  to  include  MPV's  or  are 
under  consideration  for  such 
amendment.  Thus,  they  will  be 
applicable  to  whatever  unit  the  basic 
vehicle  may  utilize.  NHTSA  states  that 
the  definition  of  "ambulance,"  as 
outlined  in  its  study,  is  intended  as  a 
guideline  and  benchmark,  not  as  a  legal 
definition  upon  which  to  base 
rulemaking.  "Ambulances"  will 
generally  be  covered  by  the  standards 
applicable  to  their  derivative  vehicles. 


NHTSA  notes  that  the  average  annual 
number  of  fatalities  in  which  abulances 
are  involved  is  about  14.  NHTSA  does 
not  consider  rulemaking  in  this  area 
appropriate  at  this  time. 

Pipeline 

P-79-38  and  39— On  January  9  the 
Office  of  the  City  Administrator, 
Government  of  the  District  of  Columbia, 
responded  to  recommendations  issued 
November  14,  1979,  during  investigation 
of  a  natural  gas  explosion  which 
demolished  a  townhouse  in  Washington. 
DC,  last  October  30.  The 
recommendations  asked  the  District  of 
Columbia  to  cooperate  with  the  utility 
companies  serving  the  District  of 
Columbia  to  establish  a  "one-call" 
excavation  notification  system  (P-79- 
38).  and  to  enact  legislation  which 
requires  persons  planning  to  excavate  in 
the  District  of  Columbia  to  notify  utility 
companies  of  their  plans  so  that  the 
location  of  underground  facilPties  can  be 
marked  before  excavation  is  started  and 
to  make  notification  through  the  "one- 
call"  system  once  one  is  established  (P- 
79-39).  (See  44  FR  67256,  November  23, 
1979.) 

Attached  to  the  response  letter  is  a 
copy  of  Bill  3-240,  "Underground 
Facilities  Protection  Act  of  1979,"  which 
was  introduced  to  the  D.C.  City  Council 
on  December  14.  1979.  Section  3  of  the 
proposed  legislation  concerns  the 
formation  and  operation  of  a  one-call 
center  for  the  mutual  receipt  of  proposed 
excavation  or  demolition  operations  in 
the  District. 

Note. — Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last. 
Copies  of  recommendations  letters  issued  by 
the  Board,  response  letters  and  related 
correspondence  are  also  provided  free  of 
charge.  All  requests  for  copies  must  be  in 
writing,  identified  by  report  or 
recommendation  number  Address  requests 
to;  Public  Inquiries  Section.  .National 
Transportation  Safety  Board,  Washington. 
D.C.  20,594. 

Multiple  copies  of  accident  reports  may  be 
purchased  from  the  National  Technical 
Information  Service,  US.  Department  of 
Commerce.  Springfield.  VA..  22151. 
(49L'.S.C.  19n3|a](2).  1906) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
February  4,  1980. 

|KK  »•«    H(VW.T4  Filed  2-6-80;  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION  , 

Advisory  Committees  for  Screening  of 
Licensing  Board  Candidates; 
Establishment 

The  Nuclear  Regulatory  Commission 
hereby  announces  the  formation  of  two 
new  advisory  committees  intended  to 
serve  the  Commission  on  a  continuing 
basis.  These  committees  will  screen 
candidates  for  vacancies  on  the 
Commission's  .Atomic  Safety  and 
Licensing  Board  Panel. 

The  NRC's  Atomic  Safety  and 
Licensing  Board  Panel  is  a  group  of 
attorneys  and  technically  trained 
persons  from  which  are  drawn  three- 
member  boards  to  preside  over  NRC 
adjudications.  The  ordinary  composition 
of  a  board  is  a  lawyer,  who  serves  as 
chairman,  and  two  technical  members 
who  are  engineers  or  scientists  in 
differing  areas  of  expertise.  The  panel 
from  which  board  members  are  chosen 
numbers  about  60,  or  which  18  are  full- 
time  and  the  remainder  part-time. 

For  each  vacancy  on  the  panel,  the 
Commission  receives  a  large  number  of 
applications.  In  the  past  the  screening  of 
these  candidates  was  performed  by  the 
Chairman  of  the  Licensing  Board  Panel 
assisted  by  other  officials  of  the  Panel. 
The  Commission  wishes  to  provide  for 
wider  involvement  in  this  process,  both 
within  the  NRC  and  outside  the 
government.  This  can  be  accomplished 
by  establishing  two  screening 
committees,  one  for  lawyer  candidates 
and  one  for  technical  candidates,  which 
will  be  responsible  for  providing  to  the 
Commission  three  candidates  for  each 
vacancy.  The  final  selection  among 
these  candidates  will  be  made  by  the 
Commission  itself. 

The  Commission's  goal  in  establishing 
these  committees  is  to  achieve  wider 
participation  in  the  selection  process  for 
Licensing  Board  members  This 
objective  can  only  be  accomplished  by 
bringing  into  that  process  viewpoints 
from  outside  the  NRC  and.  indeed,  from 
outside  of  the  Federal  government 
entirely.  The  Commission  believes  that  . 
active  participation  by  non-NRC 
personnel  in  the  critical  screening 
process  is  essential  to  ensure  that  the 
broadest  possible  perspective  has  been 
achieved  in  selecting  candidates  for  the 
Licensing  Board  Panel. 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  each 
committee  is  required  to  be  balanced  in 
terms  of  points  of  view  to  be 
represented  and  the  functions  to  be 
performed.  Naturally,  the  lawyer 
selection  committee  will  consist  mainly 
of  lawyers,  and  the  technical  selection 


committee  will  consist  mainly  of 
scientists  and  engineers.  The 
Commission  will  endeavor,  however,  to 
appoint  to  the  legal  committee  members 
of  diverse  legal  backgrounds  and 
careers,  and  will  attempt  where  possible 
to  obtain  members  with  experience  in 
the  adjudicative  process.  Similarly,  the 
Commission  will  endeavor  to  appoint  to 
the  technical  committee  members  whose 
expertise  covers  a  variety  of  scientific 
and  engineering  disciplines.  The 
committees  will  also  be  balanced  in 
terms  of  "in-house"  members  and 
members  drawn  from  outside  the  NRC 
and  outside  the  government  entirely.  On" 
the  legal  side,  this  may  mean  lawyers 
(or  adjudicators)  from  other  government 
agencies,  attorneys  in  private  practice, 
and  law  professors  acquainted  with  the 
adjudicative  process.  On  the  technical 
side,  members  may  be  drawn  from  other 
agencies,  from  private  scientific  or 
engineering  firms,  and  from  university 
faculties.  The  Commission  will  strive  to 
attain  the  widest  possible 
representation  of  these  various  sectors 
on  each  committee,  subject  only  to  the 
necessity  that  each  member,  legal  or 
technical,  be  highly  qualiHed. 

Each  committee  will  consist  of  seven 
members,  four  of  which  will  be  drawn 
from  within  the  NRC.  The  Chairman  of 
the  Licensing  Board  Panel  (or  his 
designee)  will  serve  as  chairman  of  both 
committees.  Recognizing  the 
adjudicatory  functions  of  the  Licensing 
Boards,  at  least  one  attorney  will  serve 
on  the  Technical  vacancies  Committee. 
The  three  remaining  members  of  each 
committee  will  be  drawn  from  other 
government  agencies  or  from  the  private 
sector. 

The  official  names  of  the  committees 
are:  "Screening  Committee  for  Lawyer 
Vacancies  on  the  Licensing  Board 
Panel"  and  "Screening  Committee  for 
Technical  Vacancies  on  the  Licensing 
Board  Panel".  The  initial  members  of  the 
committees  are  as  follows: 

Committee  for  Lawyer  Members 

Member  and  Term  Expires 

Chairman  of  the  Licensing  Board  Panel,  NRC, 

Permanent  ex  officio 
Chairman  of  the  Licensing  Appeal  Panel, 

NRC,  Permanent  ex  officio 
General  Counsel,  NRC,  Permanent  ex  officio 
Edward  Christenbury,  Office  of  the  Executive 

Legal  Director.  NRC.  December  31, 1980 
Gerald  Chamoff.  Shaw,  Pittman,  Potts,  & 

Trowbridge,  December  31, 1981 
Anthony  Roisman,  Department  of  Justice, 

December  31, 1982 
Morton  Hollander.  Department  of  Justice, 

December  31, 1983 


Committee  for  Technical  V1pmt>ers 
Member  and  Term  Expires 

Chairman  of  the  Licensing  Board  Panel.  NRC. 

Permanent  ex  officio 
Vice-Chairman  of  the  Licensing  Board  Panel, 

NRC.  Permanent  ex  officio 
Vice-Chairman  of  the  Liceasing  Appeal 

Panel.  NRC,  Permanent  ex  officio 
Richard  C.  De Young,  OfTice  of  Nuclear 

Reactor  Regulation.  NRC,  December  31. 

1980 
Karl  Z.  Morgan,  Georgia  Institute  pf 

Technology,  December  31. 1981 
Roger  S.  Boyd,  KMC  Incorporated,  December 

31, 1982 
Gerald  F.  Tape,  Associated  Universities.  Inc., 

December  31, 1983 

Details  concerning  the  location  and 
time  of  meetings,  availability  of  agendas 
and  meeting  notes,  etc.,  will  be 
announced  in  the  first  meeting  notice  for 
each  committee.  For  further  information 
on  these  committees,  please  contact 
William  M.  Shields,  Office  of  the 
General  Counsel,  Nuclear  Regulatory 
Commission,  (202)  634-3215. 

Dated  at  Washington,  D.C.  Ais  Isl  day  of 
February,  1980. 

John  C.  Hoyie, 

Advisory  Committee  Moitogement  Officer 

(FR  Doc.  80-3<ie«  PSeH  2-e-SOt  8t4S  am| 
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MemorandLirr  of  U'nderstanding 
Between  the  State  of  Oregon  and  ttie 
Nuclear  Regulatory  Commission 

The  Nuclear  Regulatory  Commission 
(N'RC)  and  the  State  of  Oregon  have 
signed  a  Memorandum  to  cooperate  in 
the  regulation  of  nuclear  activities  and 
have  signed  more  detailed  sub- 
agreements  covering  the  sharing  of 
proprietary  information  and  the 
coordination  of  resident  inspector 
programs. 

The  broad  Memorandum  of 
Understanding  expresses  the  desire  of 
the  State  of  Oregon  and  the  NRC  to 
cooperate  in  the  regulation  of  nuclear 
activities  and  sets  forth  principles  of 
cooperation  in  areas  subject  to  the 
jurisdiction  of  both  parties.  It  is  intended 
to  form  the  basis  for  additional  detailed 
sub-agreements  such  as  the  ones  on 
proprietary  information  and  resident 
inspectors.  Neither  the  Memorandum 
nor  the  sub-agreements  diminish  the 
responsibilities  or  authority  of  either  the 
NRC  or  the  State. 

Wnder  the  Memorandum,  the  State 
and  NRC  will  consult  regularly  and 
cooperate  in  exploring  and  devising 
procedures  to  minimize  duplication  of 
effort,  avoid  delays  in  decision  making 
and  ensure  the  exchange  of  needed 
information. 

The  Memorandum  with  Oregon 
follows  closely  the  precedent 
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established  with  the  signing  of  similar 
instruments  with  Washington  on 
September  6,  1978  (43  FR  43774]  and 
with  Indiana  on  December  14.  1978  (43 
FR  61053) 

The  firs!  detailed  sjb-dKreement 
provides  for  protection  of  information 
related  to  nuclear  plant  security  and 
propnetar\-  information. 

The  spccnd  detailed  sub-agreement 
covers  the  relationship  between  the 
.\RC  and  the  Oregon  Department  of 
Energy  concerning  their  respective 
resident  inspector  programs  at  the 
Trojan  .Nuclear  Facility  30  miles 
northwest  of  Port:.dnd 

The  Memorandum  of  Understanding 
became  effective  when  signed  by 
Governor  Atiyeh  in  Salem.,  Oregon  on 
January  19.  1980.  The  two  sub- 
agreements  becam.e  effective  when 
signed  the  same  day  by  Mr  Frank, 
Director,  Oregon  Department  of  Energy. 
The  text  of  all  three  instruments  is 
published  below. 

For  further  information  contact:  Frank 
\\\  Young,  Office  of  StdU;  Programs, 
telephone  .301/492-7794.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D,C,  20555,  or  Donald  W.  Godard, 
Adm.imstrator,  Siting  and  Regulation, 
telephone  503/378-6469.  Oregon 
Department  of  Energy,  Room  111,  Labor 
and  Industries  Building,  Salem,  Oregon 
97310. 

Ddted  a(  Bethesda  Maryland,  this  3l8t  day 
of  January,  1980  for  the  Nuclear  Regulatory 
Commission. 
G.  Wayne  Kerr. 
Acting  Director.  Office  of  State  Programs. 

Memorandum  of  Understanding 
Between  ttie  State  of  Oregon  and  the 
Nuclear  Regulatory  Commission 

This  Memorandum  of  Understanding 
between  the  State  of  Oregon  (hereafter 
"State")  and  the  US,  .N'uclear  Regulatory 
Commission  (hereafter    .\RC") 
expresses  the  desire  of  the  parties  to 
cooperate  in  the  regulation  of  nuclear 
activities:  it  sets  forth  mutually 
agreeable  principles  of  cooperation 
between  the  State  and  ,\RC  in  areas 
subject  to  the  jurisdiction  of  the  State  or 
the  .\'RC  or  both.  This  agreement  is 
intended  to  provide  the  basis  of 
subsequent  detailed  sub-agreements 
between  the  parties. 

Close  cooperation  between  the 
signatories  will  help  assure  that  the 
goals  and  policies  of  State  and  Federal 
law  will  be  carried  out  efficiently  and 
expeditiously  without  diminishing  the 
responsibilities  or  authorities  of  either 
party 

With  the  execution  of  this 
Memorandum,  the  State  and  NRG  agree 


regularly  to  consult  and  cooperate  in 
exploring  and  devising  appropriate 
procedures  to  minimize  duplication  of 
effort  to  the  extent  permitted  by  State 
and  Federal  law,  to  avoid  delays  in 
decision  making  and  to  ensure  the 
exchange  of  information  that  is  needed 
to  make  the  most  effective  use  of  the 
resourceaof  the  State  and  \RC  in  order 
to  accomplish  the  purpose  of  both 
parties. 

Principles  of  Cooperation 

1.  The  State  and  NRC  agree  to  explore 
together  the  development  of  detailed 
sub-agreements  in  areas  of  mutual 
concern,  including  siting  of  nuclear 
facilities:*  water  quality;  nuclear  facility 
operation;  confirmatory  radiological  and 
environmental  monitoring  around 
nuclear  facilities;  decommissioning  of 
nuclear  facilities;  emergency 
preparedness  planning;  response  to 
radiological  incidents;  security  planning; 
personnel  training  and  exchange;  and 
radioactive  material  transportation 
monitoring. 

2.  Sub-agreements  under  this 
Memorandum  may  provide  for  activities 
to  be  performed  by  either  party  under 
mutually  acceptable  guidelines  and 
criteria  which  assure  that  the  needs  of 
both  are  met.  For  activities  performed 
by  one  party  at  the  request  of  the  other 
party  under  specific  sub-agreements  to 
this  Memorandum,  either  party  may 
explore  means  by  which  compensation 
can  be  made  available  to  the  other  party 
or  by  which  the  costs  may  be  shared  by 
the  parties. 

3.  Each  party  agrees  to  concurrently 
supply  the  other  party  copies  of  written 
correspondence  between  it  and  the 
operator  of  a  nuclear  facility  in  Oregon. 
This  agreement  applies  to  proprietary 
information  except  as  specifically 
provided  in  the  attached  Sub-agreement 
1.  Each  party  stands  ready  at  the  request 
of  the  other  to  provide  reasonably 
available  technical  information. 

4.  Nothing  in  this  Memorandum  is 
intended  to  restrict  or  extend  the 
constitutional  or  statutory  authority  of 
either  NRC  or  the  State  or  to  affect  or 
vary  the  terms  of  the  present  agreement 
(signed  by  Oregon  Governor  Mark  O. 


"  For  the  purpose  of  this  Memorandum  of 
Understanding,  the  term  nuclear  facilities  is  defined 
to  include  the  following  plants  or  facilities  within 
Oregon  to  the  extent  that  these  facilities  are  not 
covered  by  the  NRC-State  agreement  referenced  in 
paragraph  4: 

a.  Nuclear  power,  research,  and  lest  facilities, 
and  associated  facilities: 

b.  Nuclear  fuel  reprocessing  facilities: 

c.  Uranium  isotope  enrichment  facilities: 

d.  Nuclear  fuel  fabrication  plants: 

e.  Nuclear  waste  treatment,  storage,  and 
disposal  plants: 

f.  Uranium  milling  plants  and  mill  tailings;  and 

g.  Uranium  hexaRuoride  conversion  plants. 


Hatfield  and  AEC  Chairman  Glenn  T. 
Seaborg  in  June  1965)  between  the  state 
and  .N'RC  under  Section  274b  of  the 
Atomic  Energy  Act  of  1954.  as  amended. 

5.  The  principal  NRC  contact  under 
this  Memorandum  shall  be  the  Director 
of  the  Office  of  State  Programs.  The 
principal  State  contact  shall  be  the 
Director  of  the  Oregon  Department  of 
Energy  or  his  or  her  designee.  Sub- 
agreements  will  name  appropriate 
individuals,  agencies  or  offices  as 
contacts. 

6.  This  .Memorandum  shall  take  effect 
immediately  upon  signing  by  the 
Governor  of  the  State  of  Oregon  and  the 
Executive  Director  for  Operations  of  the 
.X'jclear  Regulatory  Commission,  and 
may  be  terminated  upon  30  days  written 
notice  by  either  party. 

For  the  State  of  Oregon 
Victor  Atiyeh, 

Governor. 

Dated  at  Salem.  Oregon  this  19th  day  of 
January  1980. 

For  the  United  States  Nuclear  Regulatory 
Commission. 

Lee  V.  Gossick, 

Executive  Dlrpcturfor  Operations. 

Dated  at  Bethesda,  Maryland  this  4th  day 
of  January.  1980. 

Sub-Agreement  1  Between  the  Oregon 
Department  of  Energy  and  the  Nuclear 
Regulatory  Commission 

Protective  Agreement  for  Exchange  of 
Information 

A,  Scope 

This  sub-agreement  governs  the 
conveyance  between  the  United  States 
.Nuclear  Regulatory  Commission  (NRC) 
and  the  Oregon  Department  of  Energy 
(ODOE)  of  documentary  material,  or 
copies  thereof,  "containing  trade  secrets 
or  privileged  or  confidential  commercial, 
financial,  security  information" 
("proprietary  information")  or 
inspection  manuals  regarding  nuclear 
facilities  (whether  planned,  under 
construction  or  completed)  within  the 
State  of  Oregon.  All  such  information 
shall  be  transmitted  and  received  in 
confidence  by  the  parties  to  this  sub- 
agreement. 

B.  Provisions  for  the  Conveyance  of 
Information  between  the  NRC  and  the 
ODOE 

1.  Pursuant  to  10  CFR  2.790  and  10 
CFR  9.5(a)  of  the  NRC's  regulations,  the 
conveyed  information  is  to  be  withheld 
from  public  disclosure. 

2. 10  CFR  2.790(b)(b)  of  the  NRC's 
regulations  permits  the  NRC  to  allow 
proprietary  information  to  be  subiect  to 
inspection  under  a  protective  agreement 
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Additionally,  the  NRC's  disclosure  in 
confidence  of  .\RC  inspection  manuals 
by  this  agreement  is  expressly  not  to  be 
construed  as  a  public  disclosure  of  those 
documents, 

3.  ODOE  agrees  to  accept  and  protect 
from  public  disclosure  the  materials 
provided  by  the  NRC  in  confidence 
pursuant  to  one  or  more  of  the  following 
sections  of  the  Oregon  revised  statutes 
(ORS);  192.500(2)(b),  192.500(2)(c), 
192,500(2)(g).  469,080,  469.090,  469,560, 
and  469.990. 

4.  The  only  persons  permitted  access 
to  information  provided  to  ODOE  by 
NRC  as  a  result  of  a' conveyance  under 
this  agreement  shall  be  the  Director  of 
the  ODOE  ("Director"),  members  of  the 
Energy  Facility  Siting  Council  (EFSC), 
the  Administrator  of  the  Siting  and 
Regulation  Program  of  the  ODOE 
("Siting  and  Regulation  Administrator"); 
and  the  nuclear  engineer  staff  members 
of  the  Siting  and  Regulation  Program 
("nuclear  engineers"). 

5.  Materials  conveyed  to  the  ODOE 
under  this  agreement  shall  be  stored  in  a 
bank  safe  deposit  box  or  a  locked 
security  cabinet  or  safe  to  which  access 
shall  be  provided  no  persons  other  than 
the  Director,  the  Siting  and  Regulation 
Administrator,  and  the  nuclear 
engineers. 

6.  The  Director.  EFSC  members,  Siting 
and  Regulation  Administrator,  and 
nuclear  engineers  shall  make  no  copies 
of  materials  conveyed  to  the  ODOE 
under  this  agreement  and  shall  discuss 
the  information  conveyed  to  the  ODOE 
under  this  agreemcrit  with  no  persons 
other  than  themselves,  the  appropriate 
representatives  of  the  companies  which 
supplied  the  information  to  the  NRC, 
and  the  appropriate  representatives  of 
the  NRC. 

7.  ODOE  will  maintain  an  inventory  of 
all  documents  received  under  this 
agreement.  The  inventory  and 
documents  will  be  available  for  NRC 
review  upon  request. 

8.  ODOE  agrees  to  review  annually  its 
inventory  of  conveyed  information  and 
return  those  items  no  longer  needed. 

C.  Classified  Information 

In  the  event  ODOE  requires  access  to 
classified  information  [e.g.,  restricted 
data  or  national  security  information). 
ODOE  will  work  with  NRC  to  obtain  the 
necessary  authorization  and  to  provide 
the  necessary  facilities  to  review  and 
store  such  information  in  accordance 
with  all  Federal  rules  and  regidations. 

X).  Authority 

Nothing  in  this  sub-agreement  is 
intended  to  restrict  or  extend  the 
constitutional  or  statutory  authority  of 
either  NRC  or  the  State. 


E.  Contacts 

The  principal  NRC  contact  under  this 
sub-agreement  shall  be  the  Chief, 
Safeguards  Branch,  Region  V.  The 
principal  State  contact  shall  be  the 
Administrator,  Siting  and  Regulation  of 
the  Oregon  Department  of  Energy. 

F.  Effective  Date 

This  sub-agreement  shall  take  effect 
immediately  upon  signing  by  the 
Director  of  the  Oregon  Department  of 
Energy  and  the  Executive  Director  for 
Operations  of  the  Nuclear  Regulatory 
Commission,  and  may  be  terminated 
upon  30  days  written  notice  by  either 
party. 

For  the  Oregon  Department  of  Energy. 
Lynn  Frank, 
Director. 

Dated  at  Salem,  Oregon,  this  19th  day  of 
January  1980. 

For  the  United  States  Nuclear  Regulatory 
Commission. 
Lee  V.  Gossick, 

Executive  Director  for  Operations. 

Dated  at  Bethesda,  Maryland  this  4th  day 
of  January,  1980. 

Sub-Agreement  2  Between  the  Oregon 

Department  of  Energy  and  the  Nuclear 
Regulatory  Commission 

Resident  inspectors 

A.  Scope 

This  sub-agreement  covers  the 
relationship  between  the  United  States 
Nuclear  Regulatory  Commission  (NRC) 
and  the  Oregon  Department  of  Energy 
concerning  their  respective  resident 
inspector  programs  at  the  Trojan 
Nuclear  Facility  (Trojan)  located  30 
miles  northwest  of  Portland,  Oregon, 
and  operated  by  Portland  General 
Electric  Company  (PGE). 

During  its  1979  Session,  the  Oregon 
Legislative  Assembly  enacted  and  the 
Governor  signed  Senate  Bill  641  which 
requires  the  Oregon  Department  of 
Energy  (ODOE)  to  maintain  an  inspector 
at  the  site  of  a  nuclear-fueled  thermal 
power  plan4.  Under  the  resident 
inspector  program  established  by  the 
Nuclear  Regulatory  Commission,  the 
NRC's  Office  of  Inspection  and 
Enforcement  has  stationed  its  own 
resident  inspector  at  Trojan.  This 
agreement  will  specify  the  relationship 
between  the  two  programs. 

B.  Training 

NRC  will  use  its  best  efforts  to  make 
available  space  in  its  inspector  training 
courses  to  accommodate  any  inspector 
or  alternates  hired  by  ODOE  to  be 
stationed  at  Trojan. 

G.  Inspection  Manuals 

NRC  will  make  inspection  manuals 
available  to  ODOE 


D.  Authority 

The  parties  agree  that  the  ODOE 
inspector  will  not  have  authority  to 
direct  PGE  employees  to  take  any 
action.  Under  Oregon  law,  this  is  within 
the  exclusive  State  jurisdiction  of  the 
Director  of  the  Oregon  Department  of 
Energy  or  in  his  absence,  the  Governor. 
The  inspector  will  make  his 
recommendations  to  the  Director 
through  the  Administrator,  Siting  and 
Regulation. 

The  Director  of  the  Oregon 
Department  of  Energy  or  in  his  absence, 
the  Governor  shall  not  require  the 
operators  of  Trojan  to  take  action 
contrary  to  NRC  requirements.  If  ODOE 
finds  it  necessary  to  direct  the  operators 
of  Trojan  to  take  action,  ODOE  shall 
obtain  NRC's  prior  agreement  that  such 
action  does  not  have  an  adverse  effect 
on  plant  or  pubhc  safety. 

Nothing  in  this  sub-agreement  is 
intended  to  restrict  or  extend  the 
constitutional  or  statutory  authority  of 
either  NRC  or  the  Stale. 

E.  ODOE  Inspector's  Duties 

The  ODOE  inspector's  duties  include 
the  following: 

1.  Observing  reactor  plant 
maintenance,  engineering,  quality 
assurance,  security,  emergency  planning 
and  operation  to  evaluate  compliance 
with  Federal  and  State  safety  standards. 
Specific  aspects  to  be  observed  include 
the  control  of  reactivity,  radiological 
protection  and  control,  water  chemistry 
control,  system  repair  and  preventive 
maintenance,  in-service  inspections  and 
periodic  testing,  and  compliance  with 
plant  security  programs. 

2.  Advising  the  State  of  Oregon  about 
this  significance  of  any  incident  at  the 
plant,  and  whether  the  corrective  action 
taken  is  prompt  and  complete,  by 
reviewing  engineering  system  design, 
sequence  of  events,  and  trouble- 
shooting. This  will  include  discussion  of 
the  incident  with  the  plant  management 
and  off-site  engineering  managers, 

3.  Reviewing  changes  in  plant 
operating  and  maintenance  procedures 
and  system  modifications  for 
conformance  with  State  and  Federal 
requirements,  compatibility  with  system 
design,  and  effect  on  safe  plant 
operations. 

4.  Researching  plant  conditions  or 
practices  to  support  ODOE  engineering 
evaluation  of  the  safe  operation  of  the 
plant,  including  identification  of  as-built 
conditions,  determination  of  historioal 
performance  of  equipment,  and  review 
of  operating  practices. 

F.  Working  Relationships 

1.  The  ODOE  inspector  will  not 
attempt  to  duplicate  the  regulatory 


8396 


Federal  Register  /  Vol.  45,  No.  27  /  Thursday,  February  7,  1980  /  Notices 


activities  of  the  NRC,  but  will  rather 
attempt  to  gupplement  the  NRC 
regulatory  activities.  To  the  extent 
possible,  the  ODOE  and  NRC  inspectors 
wiU  arrange  their  schedules  and 
inspection  activities  so  that  their  on-site 
activities  complement  each  other,  in 
order  to  provide  the  widest  possible 
coverage  of  the  plant  and  its  operations. 

2.  The  ODOE  inspector  will  cooperate 
with  the  assigned  NRC  resident 
inspectors.  The  NRC  inspector  will 
reciprocate. 

3.  To  the  extent  possible,  the  ODOE 
inspector  may  observe  NRC  audits. 
reviews,  inspections,  investigations. 
drills  and  meetings  at  Trojan.  In  the 
same  way.  the  N^C  resident  inspector 
may  observe  ODOE  audits,  reviews, 
inspections,  investigations,  drills  and 
meetings  at  Trojan.  The  parties 
recognize  that  there  will  be  occasions 
when,  because  of  the  senti<ive  nature  of 
certain  meetings,  it  may  be  necessar>' 
for  the  parties  to  conduct  interviews 
privately  and  separately, 

4.  The  ODOE  is  invited  to  all  NT^C  exit 
interviews.  In  the  same  way,  to  the 
extent  possible  the  NRC  inspector  may 
attend  ODOE  exit  interviews  PGE  will 
advise  the  ODOE  and  NRC  inspectors  of 
the  time,  date  and  location  of  all  exit 
interviews, 

C.  Contacts 

The  principal  NRC  contact  under  this 
sub-agreement  shall  be  the  Director  of 
.NRC's  Region  V  office.  The  principal 
State  contact  shall  be  the  Adminisirator 
of  Siting  and  Regulation,  Oregon 
[)epart.Tient  of  Energy. 
H.  Effective  Date 

This  sub-agreement  shall  take  effect 
immediately  upon  signing  by  the 
Director  of  the  Oregon  Department  of 
Energy  and  the  Director  of  the  Office  of 
Inspection  and  Enforcement  of  the 
Nuclear  Regulatory  Commission,  and 
may  be  terminated  upon  30  days  written 
notice  by  either  party. 

For  the  Oregon  Department  of  Energy. 
L\  nn  Frank. 
Director.  I 

Dated  at  Salem.  Oregon  this  —  day  of 
[anuary  1980. 

For  the  United  States  Nuclear  Regulatory 
Commission. 

Victor  Stello, 

Director.  Office  of  Inspection  and 
Erfarcervent. 

Dated  at  Bethesda.  Maryland  this  4th  day 
of  January.  1980. 
|FR  Doc  80-3902  riled  Z-»-flO:  MS  am) 
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[Docket  No.  50-219] 

Jersey  Central  Power  &  Light  Co.; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  US.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No  45  to  Provisional 
Operating  License  No.  DPR-16,  issued  to 
jersey  Central  Power  &  Light  Company 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  Oyster  Creek  Nuclear  Generating 
Station  (the  facility)  located  in  Ocean 
County,  New  Jersey.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  allows  the  Oyster 
Creek  torus  to  be  drained  under  less 
restrictive  conditions  than  currently 
required. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  ,Aci),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impart 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  24, 1979. 
and  supplement  thereto  dated  December 
6. 1979,  (2)  Amendment  No.  45  to  License 
No.  DPR-16,  and  (3)  the  Commissions 
related  Safety  Evaluation.  All, of  these 
items  are  available  for  public  inspection 
at  the  Comnjission's  Public  Document 
Room.  1717  H  Street.  N.W.,  Washington, 
D.C.,  and  at  the  Ocean  County  Library. 
Brick  Township  Branch,  41.1]  Chambers 
Bridge  Road.  Brick  Town,  New  Jersey 
08723.  A  single  copy  of  items  (2)  and  (3 1 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC.  20555,  Attention;  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  January.  1980. 


For  the  Nuclear  Regulatory  Commission. 
Dennis  L  Ziemann. 

Chief,  Operating  Reactors  Branch  itZ 
Division  of  Operating  Reactors. 

|FR  Doc  8&-3903  Filed  2-6-80;  8:45  «m| 
BiUJMO  COOe  75M-S1-U 

(Dockets  Nos.  50-259,  50-260  and  50-296] 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  57  to  Facility 
Operating  License  No.  DPR-33, 
Amendment  No.  52  to  Facility  Operating 
License  No.  DPR-52  and  Amendment 
No.  30  tp  Facility  Operating  License  No. 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Browns  Ferry  Nuclear  Plant,  Units 
Nos.  1,  2  and  3,  located  in  Limestone 
County,  Alabama.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  change  the 
Technical  Specifications  to  make  them 
exactly  identical  to  the  Technical 
Specifications  that  were  in  effect 
immediately  prior  to  the  changes 
authorized  by  Amendments  Nos.  56,  51 
and  29  issued  January  14,  1980  which 
provided  for  a  temporary  second  off-site 
power  source  to  the  Unit  No.  3  4kv 
shutdown  boards  through  the  Units  Nos. 
1  and  2  bus  tie  board. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  Section  51.51d)(4)  an 
environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
dmendments  dated  January  24,  1980,  (2) 
Amendment  No,  57  to  License  No.  DPR- 
33.  Amendment  No.  52  to  License  No. 
DPR-52,  and  Amendment  No.  30  to 
License  No.  DPR-68.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
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All  of  these  items  are  available  for 
public  inspection  at  the  Commission  s 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington.  D.C.  and  at  the 
Athens  Public  Library.  South  and 
Forrest.  Athens.  Alabama  35611.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Operating  Reactors 

Dated  at  Bethesda.  Maryland,  this  31st  day 
of  January  1980. 

For  the  Nuciear  Regulatory  Commission. 

Thomas  A..  Ippolito, 

Chief,  Operating  Reactors  Branch  #J, 
Division  of  Operating  Reactors.  . 

[KR  Di>c   80-39(14  Filed  2-6-80.  8:45  am]  ' 
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[Docket  No.  50-289] 

Metropolitan  Edison  Co.  and  Jersey 
Central  Power  &  Light  Co.,  et.  al. 
issuance  of  Amendment  to  Facility 
Operating  Ucense  and  Negative 
Declaration  | 

The  U.  S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  51  to  Facility 
Operating  License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Company.  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company  (the 
licensees),  which  revised  Technical 
Specifications  for  operation  of  the  Three 
Mile  Island  Nuclear  Station,  Unit  No,  1 
(the  facility]  located  in  Dauphin  County, 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  for  the  facility  by  deleting 
the  requirement  to  perform  limited  term 
environmental  studies  which  have  been 
completed.  This  amendment  does  not 
relate  to,  or  affect  the  Unit  No.  1  restart 
which  is  being  considered  in  a  separate 
proceeding. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
revised  Technical  Specifications  and 
has  concluded  that  an  environmental 
impact  statement  for  this  particular 
action  is  not  warranted  because  there 
will  be  no  environmental  impact 
attributable  to  the  action  other  than  that 
which  has  already  been  predicted  and 


described  in  the  Commission's  Final 
Environmental  Statement  for  the  facility. 
For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  14,  1977.  and 
July  8,  1977,  as  revised  February  24 
1978.  (2)  Amendment  No.  51  to  License 
No.  DPR-50,  (3!  the  Commission  s  letter 
to  the  licensee  dated  January  28.  1980, 
and  (4)  the  Commission's  Environmental 
Impact  Appraisal.  AW  of  these  items  are 
d\  ailable  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street.  N.W.,  Washington,  D.C. 
20555,  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania.  A  copy  of  items  (2).  (3), 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U,S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors, 

Dated  at  Bethesda,  Maryland  this  26th  day 
of  January,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Reid, 

Chief  Operating  Reactors  Branch  *4  Division 
of  Operating  Reactors. 

|FR  Doc  a0-3<ns  Filed  2-6-80:  a45  am| 
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Privacy  Act  of  1974;  New  System  of 
Records 

agency:  U.S.  Nuclear  Regulatorj' 

Commission. 

ACTION:  Notice  of  New  System  of 

Records. 

SUMMARY.  The  Nuclear  Regulatory 
Commission  (NRC)  is  establishing  a  new 
system  of  records  identified  as  IE 
Household  Move  Survey.  The  purpose  of 
the  system  is  to  enable  the  agency  to 
determine  whether  employees  (such  as 
resident  inspectors  at  nuclear  power 
plants)  are  receiving  fair  reimbursement 
for  costs  of  household  moves 
necessitated  by  transfers  of  duty  station. 
A  survey  will  be  taken  of  these 
employees  to  obtain  actual  cost  figures 
for  their  household  moves  and  figures  on 
reimbursement  by  the  Federal 
Government  for  these  moves. 
EFFECTIVE  DATE:  March  10.  1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  M.  Felton,  Director,  Division  of 
Rules  and  Records.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  'Washington,  D.C.  20555. 
Telephone:  301-192-7211. 
SUPPLEMENTARY  INFORMATION:  The  new 
system,  "IE  Household  .Move  Survey, 
NRC-35,"  will  consist  of  information 
derived  from  a  survey  of  employees 
whose  duty  station  is  transferred  in 
connection  with  their  assignment  to 


serve  as  resident  inspectors  at  nuclear 
power  facilities.  The  employees  will  be 
asked  to  fill  out  a  questionnaire  dealing 
with  specific  costs  entailed  in  their 
household  moves.  Results  of  the  sur\  ey 
will  be  used  by  NRC  officials  to 
determine  whether  the  Federal 
Government  provides  adequate 
reimbursement  for  such  changes  in  duty 
station. 

A  notice  of  the  proposed  new  system 
of  records  was  published  in  the  Federal 
Register  on  December  7.  1979  (44  FR 
70607).  No  comments  were  received  on 
the  proposed  new  system  of  records, 

Notice  is  hereby  given  that  the 
Commission  has  established  the  new 
system  of  records  "IE  Household  Move 
survey,  NRC-35."  The  text  of  NRC-35  is 
identical  with  the  text  of  the  proposed 
NRC-25  published,  December  7. 1979. 

F*ursuant  to  the  Atomic  energy  Act  of 
1954,  as  amended,  the  Energy 
Reorgainzation  Act  of  1974,  as  amended, 
and  sections  552.  552a.  and  553  of  Title  5 
of  the  United  States  Code,  the  following 
notice  of  NRC  Systems  of  Records,  IE 
Household  Move  Survey,  NRC-35.  is 
published  as  a  document  subject  to 
publication  in  the  annual  compilation  of 
Privacy  Act  Documents. 

Dated  at  Bethesda.  Maryland  this  31  st  day 
of  January,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Lee  V.  Gossick, 

Executive  Director  for  Operations. 

NRC  35 

SYSTEM  NAME: 

IE  Household  Move  Survey. 

SYSTEM  location: 

.Executive  Office  of  Management  and 
Analysis,  Office  of  Inspection  and 
Enforcement.  NRC,  East  West  Towers 
Building,  4350  East  West  Highway. 
Bethesda,  Md 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM. 

Records  consist  of  questionnaires 
filled  out  by  employees  who  change 
duty  stations.  The  questionnaire 
includes  employee  name,  date  of 
household  move,  location  of  move, 
actual  costs  of  move,  and  amount  of 
reimbursements  received  from  the 
Government, 

authority  for  maintenance  of  Twf 
SVSTEM: 

Section  161c  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  42  US  C.  2201(d). 

routine  USES  OF  RECORDS  MAINTAINED  tN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SOCH  USES; 

.X  record  m  thi.'i  system  of  records 
may  be  disclosed  as  a^xiutine  use  to 
persons  in  federal  aanncirs  involved  in 
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establishing,  monitoring,  or  maintaining 
records  on  expenditures  and 
reimbursements  of  travel  and/or 
household  moves  by  government 
employees 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ASSESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

.Maintained  m  file  folder. 

RETRIEVABILITY: 

Information  is  accessed  by  employee 

name,  , 

SAFEGUARDS: 

Records  are  maintained  in  lockable 
metal  filing  cabinet. 

Access  to  them  is  available  only  to 
persons  authorized  by  the  system 
manager. 

RETENTION  AND  DISPOSAL. 

Records  will  be  maintained  for  one 
year  after  the  survey  is  completed,  but 
in  any  case  they  v^ill  be  destroyed 
within  three  years  after  they  have  been 
received. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Executive  Officer  for  Management 
and  Analysis.  Office  of  Inspection  and 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 

NOTIFICATION  PROCEDURE: 

Director,  Office  of  Administration, 
L'  S  .Vuclear  Regulatory  Commission, 

Wdshmston  DC.  20555. 

CONTESTING  RECORD  PROCEDURE: 

Sarr.e  as    \o';fi.cat:  .r.  Procedures". 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  of 
records  is  obtained  from  questionnaires 
or  surveys  filled  out  by  employees  who 
have  moved  in  connection  with  changes 
of  duty  station.  All  information  is 
provided  on  a  voluntary  basis, 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

FebruaiA  4,  198<j 
Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 


of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval,  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
pubhshes  a  list  of  the  agency  forms 
received  for  review  since  the  la?t  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
OP  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  The  office  of 
the  agency  issuing  this  form;  The  title  of 
the  form;  The  agency  form  number,  if 
applicable;  How  often  the  form  must  be 
filled  out;  Who  will  be  required  or  asked 
to  report;  An  estimate  of  the  number  of 
forms  that  will  be  filled  out;  An  estimate 
of  the  total  number  of  hours  needed  to 
fill  out  the  form;  and  The  name  and 
telephone  number  of  the  person  or  office 
responsible  for  OMB  review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advist  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 


If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  you  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  ].  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place.  Northwest.  Washington, 
DC.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer — Richard  |. 
Schrimper — 447-fi201 

New  Forms 

Economics.  Statistics,  and  Cooperatives 

Service 
Analysis  of  Delivery  Systems  for 

Economic  Information 
Single  Time 
Farm  Media  Decisionmaker,  235 

Responses;  78  Hours 
Charles  A.  Ellett,  395-5080 

Revisions 

Economics,  Statistics,  and  Cooperatives 

Service 
Annual  Fertilizer  Consumption  Survey 

Annually 

Fertilizer  Manufacturer  Blender  and 

Distributors,  1.307  Responses;  7,618 

Hours 
Office  of  Federal  Statistical  Policy  and 

Standard.  673-7974. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

New  Forms 

National  Bureau  of  Standards 
Evaluation  Instrument  for  "Flashover: 

Point  of  No  Return" 
NBS-n4lA  and  11416  Single  Time 
Description  Not  Furnished  by  Agency, 

200  Responses:  33  Hours 
John  A.  Caron.  395-3785 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 697-1195 

Revisions 

Departmental  and  Other 

General  Document  Summary  Sheet 

Dd2000 

Weekly 

Major  Defense  Contractors  Gov't 

Laboratories.  1.800  Responses:  1.800 

Hours 
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Edward  C.  Springer,  395-4814 

DEPARTMENT  OF  ENERGY 

.'Vgency  Clearance  Officer — Juhn 
Gross — 633-9770 

Rt'i  is.'ons 

Quarterly  Coal  Consumption  Report- 
Manufacturing  Plants  EIA-3  Quarterly 
Manufacturing  Plants  Which  Consume 
Coal.  6.000  Responses;  3.0O0  liours 

Jefferson  B,  Hill  395-5867 

Bituminous  Coal  and  Lignite  j 

Production— .Annual  EI.A-7A    * 
Annually  Coal  Mining  Oper,  that 
Produce  over  10,000  Tons  of  Coals 
7,000  Responses;  5,167  Hours 

Jefferson  B  Hill  395-5867 

Hfinstatements 

Boiler  Manufacturers  Report  EKA-97  on 
Occasion  Boiler  Manufacturers  352 
Responses;  176  Hours 

[pfferson  B,  Hill  395-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

WELFARE 

Agency  Clearance  Officer — Joseph  J 
Stmad— 245-6511 

.Veir  Forms 

Food  and  Drug  Administration 
Leukapheresis  and  Donor  Safety 

Questionaire 
Single  Time 
FDA  Registered  Blood  Establishments 

281  Responses.  141  Hours 
Richard  Eisinger  395-3214 
Office  of  Human  Development 
Telephone  Survey  of  Nutrition  Projects 

for  the  Elderly 
Single  Time 
Directors  of  Natntion  Pruiects  for  the 

Elderly  1  Response;  183  Hours 
Barbara  F.  Young  395-6132 
Office  of  Human  Development 
Review  of  Contracted  Purchase  of 

Services — Title  XX 
Single  Time 
State  Human  Services  Agencies;  100 

Responses;  100  Hours 
Barbara  F.  Young  395-6132 

Revisions 

Office  of  the  Secretary 

Basic  Questionnaire  Study  of  Family 

Economics  OS-3-80  Annually  Heads 

of  Households  in  Michighan 

Logitudinal  Study;  6,400  Responses; 

3.200  Hours 
Office  of  Federal  Statistical  Policy  and 

Standard  673-r9:'4 

Reinstatements 

Center  for  Disease  Control 

Gonorrhea  Screening  Project  Reports 
CDC  9.124  Monthly  State  and  Local 
Health  Departments;  976  Responses; 
6.832  Hours 


Office  of  Federal  Statistical  Policy  and 
Standard  673-7974 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky — 755-5184 

Reinstatements 

Housing  Production  and  Mortgage 

Credit 
Contractors  Requisition  for  Payment  of 

Construction 
Costs  of  Section  242  FH.A  Mortgage 

Insured  Nonprofit 
Hospital  FHA  2448  (Hosp)  on  Occasion 

Description  not  Furnished  by  Agency; 

100  Responses;  20  Hours 
Richard  Sheppard  395-3211 

DEPARTMENT  OF  LABOB 

Agency  Clearance  Officer — Philip  M. 
OHver— 523-6341 

New  Forms 

Employment  Standards  Administration 
Claimant's  Statement  LS-267,  203,  204, 

260,  262  and  263  Semi-Annually 

Beneficiaries  of  Workers' 

Compensation:  156.700  Responses; 

78,395  Hours 
Arnold  Strasser  395-5080 

Revisions 

Employment  and  Training 
Administration  Targeted  Jobs  Tax 
Credit  (TJTC)  Report  Forms  ETA  8468 
Thru  8473  ETA  8473  on  Occasion 
Sesas  and  Other  Participating 
Agencies;  951,872  Responses;  79.638 
Hours 

Arnold  Strasser  395-5080 

DEPARTMENT  OF  STATE  {F.KC    AiD) 

Agency  Clearance  Officer — Gail  J. 
Cook— 632-3538 

New  Forms 

Service  of  the  U.S,  Application  for 
Employment  in  the  Foreign  of-174  on 
Occasion  Description  not  Furnished 
by  Agency  15,000  Responses  7,500 
Hours 

Phillip  T.  Balazs  395-4814 

FEDERAL  EMERGENCY  MANAGEMHN'  A&eNCY 

Agency  Clearance  Of^icer — Linda 
Shiley— 254-9515 

New  Forms 

Pre-Construction  and  Post-Construction 
Certification  Forms,  FEMA  81-  10[T). 
81-9(T)  Single  Time  Commuity 
Officials;  2,500  Responses;  1.666  Hours 

John  M.  Allen  395-3785 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Agency  Clearance  orficpr — ^"harles 
Ervin— 523-0267 

I 

New  Forms 

Producer's  Questionnaire  for  701-TA- 

10 — Ferroalloys  ' 
Single  Time  Producers  of  Ferroalloys  11 

Responses;  110  Hours 
Phillip  T.  Balazs  395-4814 
Producers'  Questionnaire  (Ammonia) ' 
Single  Time  All  Producers  of  Ammonia 

70  Responses;  280  Hours 
Phillip  T.  Balazs  395-4814 

vfTER&NS    ABMimSTRATiON 

■\gen(\  Clearance  Officer— K  C 

V\hitt 'ifl^^-2282 

Extensions 

Medical  Certificate  and  History 

VA-10-lOM  on  Occasion  Veterans 

2,800,000  Responses;  1,400.000  Hours 

Laveme  V.  Collins  395-3214 

Jim  I.  Tozzi 

Assistant  Director  for  Regulatory  and 
Information  Policy. 

(FR  Doc.  80-4009  Filed  2-6-80:  8:4S  ain| 
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Pr-vacy  Act  of  1974:  Transfer  and 

.Aroendmenl  of  a  System  of  Records 

AGENCY:  Federal  Acquisition  institute, 
:     e  of  Management  and  Budget. 

action:  Transfer  and  amendment  of  the 
system  of  records  identlHed  as  AFAI-1, 
"Federal  Acquisition  Personnel 
Information  System"  (43  FR  38070). 

summary:  Effective  on  February  7, 1980, 
the  Department  of  the  Army  transfers 
the  system  of  records  identified  as 
AFAI-1  to  the  Office  of  Management 
and  Budget.  In  addition,  the  Office  of 
Management  and  Budget  proposes 
amendments  to  the  system  of  records 
which  are  necessitated  by  the  transfer. 

DATES:  The  proposed  amendments  to 
the  system  of  records  shall  become 
effective  as  proposed  without  further 
notice  on  April  7, 1980,  unless  comments 
are  received  on  or  before  April  7,  1980, 
which  would  result  in  a  contrary 
determination  requiring  republication 
for  further  comments. 


'  These  reports  will  be  acted  on  liefore  normal  10- 
day  period.  Hie  clearance  of  these  qaestionnaires 
on  an  expedited  basis  is  necessary  in  order  for  the 
international  Trade  Commission  to  complete  its 
investigation  concerning  these  products  within  the 
statutory  tune  limit*. 
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ADDRESS:  Send  co.Timer.ts  to  *he  svstem 

manager  '.den'ified  in  the  amendments 

to  the  records  system. 

Ddvid  R.  Leuthoid. 

Budget  and  Stanagement  Officer 

The  text  of  the  original  system  of 
records  notice  is  amended  to  read  as 
follows:  I 

FAI-1 

SYSTEM  NAME: 

Federal  Procurement  and  Logistics 
Personnel  Information  System. 

SYSTEM  location: 

Federal  Acquisition  Institute  (FAI), 
1815  .\.  Lynn  Street.  Arlington.  Virginia 

22209. 

categories  of  individuals  covered  by  the 
•vstem: 

Personnel  of  Federal  agencies  (civilian 
and  military)  involved  in  Federal 
acquisition  and  logistics  management. 
Such  individuals  are  generally  employed 
in  the  Business  and  Industry  (GS-llOO); 
Equipment,  Facilities  and  Services  (GS- 
1600);  Q-iality  Assurance.  Inspection 
ar.d  Grad)no"fGS-1900i:  Supply  (GS- 
ZOm]:  and  Transportation  (GS-2100) 
Genera!  Schedule  occupational  fields,  or 
equivalent  military  fields 

CATEGCMES  OF  RECORDS  M  THE  SYSTEM: 

Records  contain  biographical  data  on 
Individuals  such  as  name,  social 
security  number  (SSN).  birth  date,  past 
and  present  pay  levels,  position  title, 
occupational  series,  training,  and  past 
personnel  actions.  Data  also  include 
employee's  work  such  as  description  of 
tasks  types  and  number  of  contracts 
assigned. 

authorfty  for  maintenance  of  the 
system: 

a.  Title  41  U.S.C.  §  §  404.  406.  and  411, 
w^hich  established  the  Office  of  Federal 
Procurement  Policy  (OFPP),  0MB.  and 
requires  executive  agencies  to  furnish 
such  Office  access  to  all  information 
and  records  determined  to  be  necessary 
for  the  performance  of  its  missions. 

b^  OF.^P  Policy  Memorandum  of  July 
14,  1976,  which  established  the  Federal 
Procurement  Institute  [now  the  Federal 
.Acquisition  Institute)  and  delegated 
responsibility  to  the  Institute  for  the 
Government-wide  planning, 
development,  implementation  and 
evaluation  of  programs  in  procurement 
research,  education  and  training,  and 
career  development. 

c  Memorandum  of  Understanding  for 
the  Sponsorship  and  Operation  of  the 
Federal  Procurement  Institute  (May  11, 
1976).  which  is  an  agreement  between 
its  signatories  (at  present:  24  Federal 
departments  and  agencies)  for  the 


interagency  sponsorship  and  operation 
of  the  FAI  and  further  provides  that  the 
FAI's  policies  and  programs  will  be 
under  the  direction  and  guidance  of  a 
Policy  Board  comprised  of 
representatives  from  the  FAI's  member 
departments  and  agencies. 

d.  Title  5  U.S.C.  §§  4103  and  4105. 
which  authorize  agencies  to  establish 
interagency  training  facilities  such  as 
the  FAI,  and  to  jointly  operate  training 
programs  for  Government  personnel. 

ROUTINE  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES. 

The  primary  purpose  of  this  system  of 
records  is  to  enable  the  FAI  to  prepare 
statistical  reports  on  characteristics  of 
the  acquisition  and  logistics  occupations 
and  to  periodically  contact  individual 
employees  for  personnel  research 
projects  that  extend  over  a  period  of 
time  [longitudinal  studies).  The  FAI 
obtains  data  from  employees  and  the 
management  information  systems  of  its 
member  agencies,  applying  such  data  in 
the  development  of  training,  career 
development,  education  and  research 
reports  and  programs. 

Automated  data  processing  services 
are  provided  FAI  by  the  Biu-eau  of 
Personnel  Management  Information 
Systems,  OPM:  Defense  Manpower  Data 
Center  (Alexandria.  Va.);  Air  Force 
Human  Resources  Laboratory  (Brooks 
Air  Force  Base,  Tex.);  and  the  US.  Army 
Military  Personnel  Center  (Alexandria, 
VA.). 

Records  at  the  FAI  are  used  to 
prepare  reports  on  the  acquisition  and 
logistics  workforce  such  as:  (a)  The 
distribution  of  acquisition  and  logistics 
tasks  among  Federal  occupations, 
agencies  and  pay  levels,  (b)  employee 
perceptions  of  the  relative  learning 
difficulty  of  each  acquisition  and 
logistics  task,  and  (c)  the  frequency  of 
promotions  in  acquisition  and  logistics 
occupations  as  compared  to  other 
Federal  professional  and  administrative 
occupations.  These  reports  consist  of 
summary  descriptive  statistics  only.  No 
individually  identifiable  information  on 
employees  is  disclosed  in  the  reports 
Copies  of  the  reports  are  therefore  made 
available  to  Federal  agencies, 
educational  institutions,  and  any  other 
individual  who  requests  general 
statistical  information  on  acquisition 
and  logistics  occupations. 

The  FAI  may  transmit  lists  of  names, 
SSN's,  birth  dates,  organizational 
mailing  addresses  and  phone  numbers 
of  individual  employees  to  the  Federal 
agencies  listed  below.  Purposes  served 
thereby  are  to  identify  specific 
individuals  who  should  be  included  in 
agency  reports  on  members  of  the 


acquistion  and  logistics  workforce  and/ 
or  to  locate  specific  individuals  for 
personnel  research.  No  individually 
identifiable  data  will  be  disclosed  that 
would  permit  an  individual's  employing 
agency  to  make  a  decision  about  the 
individual. 

Department  of  Energy 
National  Aeronautics  and  Space 

Administration. 
General  Services  Administration. 
Department  of  Human  Resources 
Department  of  justice. 
Department  of  the  Interio- 
Environmental  Protection  Agency. 
State  Department, 
Veterans  Administration, 
Department  of  Transportation. 
Department  of  Treasury. 
Department  of  Agriculture. 
Department  of  Housing  and  Urban 

Development. 
Department  of  Commerce. 
Small  Business  Administration. 
U.S.O.PM. 

Department  of  Defense. 
Department  of  Labor. 
National  Science  Foundation. 

The  above  agencit»6  are  signatories  to 
the  memorandum  of  understanding  for 
the  sponsorship  and  op>eration  of  the 
¥.\\.  .No  individually  identifiable 
information  is  furnished  outside  the 
agencies  enumerated  above. 

POLICIES  AVD  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCSSSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

At  FAI:  Paper  records  and  computer 
printouts. 
At  the  U.S.  OPM;  Defense  Manpower 

Data  Center;  Air  Force  Human 
Resources  Laboratory:  and  U.S.  Army 
Military  Personnel  Center  Magnetic 
tapes  and  discs,  and  computer  printouts. 

The  FAI  may,  on  occasion,  employ 
contractors  to  print  questionnaires, 
transfer  questionnaire  responses  to 
magnetic  tapes  and  discs,  and  analyze 
responses.  No  such  contractor  shall  be 
allowed  to  retain  any  data  on  individual 
employees  for  longer  than  1  year,  and 
any  such  contractor  shall  be  obligated  to 
observe  the  policies  and  practices  of  this 
notice. 

RETRIEVABILITY: 

By  name,  SSN,  and  date  of  birth. 

SAFEGUARDS: 

.Manual  records  are  stored  in 
buildings  which  employ  security  guards; 
records  are  accessible  only  to 

authorized  personnel. 

Automated  records  are  under  the 
control  of  a  cardkey  access  system 
which  requires  positive  identification 
and  authorization,  and  are  located  in  a 
designated  controlled  area  to  which 


access  is  limited  to  selected  personnel 
only. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely  by 
FAI  for  longitudinal  studies  of  changes 
in  the  acquisition  and  logistics 
workforce.  Reexamination  of  the  same 
population  will  occur  periodically  to 
update  records  on  work  assigned 
employees.  Biographical  data  are 
updated  annually  through  the 
acquisition  of  data  from  the  Central 
Personnel  Data  File  of  the  U.S.  Civil 
Service  Commission  and  agency 
personnel  management  information 
systems. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director.  FAI.  726  lackson  Place. 
N.W.,  Washington.  D.C  20503 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 

System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 
Written  requests  should  contain  the 
individual's  full  name,  SSN.  birth  date. 

and  current  address. 

I 

CONTESTING  RECORD  PROCEDURES: 

The  FAI  is  guided  by  the  OMB's  rules 
for  access  to  records,  contesting 
contents,  and  appealing  initial  i 

determinations. 

RECORDS  SOURCE  CATEGORIES: 

The  OPMs  Central  Personnel  Data 
File  is  the  primary  source  of 
biographical  data  on  members  in  this 
system  of  records  The  primary  source 
of  data  on  work  performed  by  an 
employee  is  the  employee  to  whom  the 
record  pertains.  This  information  is 
collected  through  questiormaires  which 
are  reissued  to  employees  to  update 
their  records.  Additional  information 
may  be  obtained  from  management 
information  systems  of  individual's 
employing  agency,  from  professional 
societies  (which  would  report  only  the 
names  and  other  identifiers  of  individual 
Federal  employees  they  have  certified 
as  professional  acquisition  or  logistics 
specialists),  and  from  educational 
institutions  (which  would  report  only 
the  names  and  other  identifiers  of 
individual  Federal  Employees  who  have 
attended  educational  programs  in  the 
fields  of  acquisition  and  logistics 
management)  on  an  annual  basis. 
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SYSTEMS  EXEMPT  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 

|FR  Dim    80-405:  Filed  2-6-8a.  8;45  am) 
BILLING  CODE  3110-01-M 


PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

Cancellation  of  Communication 
Subcommittee;  Meeting 

The  meeting  of  the  Presidenfial 
Commission  on  World  Hunger  Public 
Participation  and  Communication 
Subcommittee  scheduled  for  Friday, 
February  8, 1980  has  been  cancelled.  It 
is  expected  that  the  meeting  will  be  held 
at  the  end  of  February. 
Donald  B.  Harper, 
Administrative  Officer. 

(FR  Doc  80-3912  Filed  2-6-80:  8:45  amj 
BILLING  CODE  6820-97-M 


PRESIDENT'S  ADVISORY  COMMITTEE 
FOR  WOMEN 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  President's 
Advisory  Committee  for  Women. 

Date,  Time  and  Place:  February  14. 1980 
Open  Business  Session:  10:00  a.m.-12:00 

Noon,  Room  S-3002.  Department  of  Labor. 

200  Constitution  Avenue,  NW.. 

Washington,  D.C.  20210 
Purpose:  Briefing  on  Social  Security 
Closed  Business  Session:  1:00  p.m.  to  3:00 

p.m..  Room  S-3002,  Department  of  Labor. 

200  Constitution  Avenue,  NW.. 

Washington,  DC. 
Purpose:  To  discuss  personnel  issues  and 

possible  contractors 
Date,  Time  and  Place:  February  14, 1980 
Open  Meeting:  3:30  p.m.-5:00  p.m.,  Room  S- 

3002,  Department  of  Labor,  200  Constitution 

Avenue,  NW.,  Washington,  D.C. 

The  agenda  for  the  meeting  will 
include  the  following: 
A  discussion  and  evaluation  of  Social 

Security. 

A  portion  of  this  meeting  will  be 
closed  under  the  authority  of  section 
10(d)  of  the  Federal  Advisory  Committee 
Act.  During  its  closed  session,  the 
welfare  subcommittee  will  discuss 
personnel  and  possible  contractors. 
Sarita  G.  Schotta. 
Ext'cutive  Director. 
January  30,  1980. 

|FR  Doc  e(>-3937  Filed  Z-«f-«y.  6:45  Bm| 
BILUNG  CODE  4S10-23-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  16544;  SR-CSE-79-5) 

The  Cincinnati  Stock  Exchange;  Order 
Approving  Proposed  Rule  Change 

On  .\o\  ember  20,  1979.  the  Cincinnati 
Stock  Exchange  ("CSE"),  209  Dixie 
Terminal  Building.  Cincirmati,  Ohio 
45202  filed  with  the  Commission, 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(s)(b)(l)  (the  "Act")  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  which  would  amend  Article 
IV.  Section  2  of  the  CSE  By-Laws  to 
clarify  that  the  extension  of  unhsted 
trading  privileges  in  a  particular  security 
on  the  CSE  is  subject  to  approval  by  the 
Commission. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-16441,  December  19,  1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  76898.  December  12,  1979).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
apphcable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Sections  6  and  12(f)  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

fFR  Doc  80-3891  Filed  2-6-80  8  45  amj 

B'llIng  code  8.nio.-(T  .■<«» 


fRel  No  21416:70-61811 

Ohio  Power  Co.  and  Central  Ohio  Coat 
Co.;  Notice  of  Proposed  Extension  o1 
Borrowings  by  Coal  Mining  Subsidiary 

Notice  IS  hereby  given  that  Ohio 
Power  Company  ("Ohio  Power '),  301 
Cleveland  Avenue,  S.W..  Canton,  Ohio 
44702,  an  electric  utility  subsidiary  of 
American  Electric  Power  Company.  Inc., 
a  registered  holding  company,  and 
Central  Ohio  Coal  Company  ("COCO") 
P.O.  Box  98,  Cumberiand.  Ohio  43732,  a 
coal  mining  subsidiary  of  Ohio  Power, 
have  filed  with  this  Commission  a  post- 
effective  amendment  to  their 
application-declaration  previously  filed 
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and  amended  pursuant  to  the  Public 

Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6,  7  and  12 
of  the  Act  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application-declaration, 
as  amended  by  said  post-effective 
amendment,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

By  order  dated  November  1,  19^8 
(HCAR  No,  20758),  COCO  was 
authorized  to  enter  into  a  credit 
agreement  with  Irving  Trust  Company 
pursuant  to  which  COCO  could  borrow 
an  aggregate  principal  amount  not  to 
exceed  530,000,000  Such  borrowings  are 
evidenced  by  a  note  or  notes  bearing 
interest  at  an  annual  rate  equal  to  105% 
of  Irving  Trust  Company's  prime  rate  in 
effect  from  time  to  time,  and  maturing 
on  February  29.  1980.  The  purpose  of 
such  loans  was  to  provide  interim 
financing  for  a  tran.'^action  involving  the 
acquisition  and  conetmction  of  a 
dragline,  shovel  and  related  equipment 
(collectively  the  "Equipment")  for  use  by 
COCO  in  its  mining  operations. 
Perm.anent  financing  for  the  Equipm.ent 
is  to  be  provided  from  the  proceeds  of  a 
sale  and  leaseback  transaction  that  was 
authorized  by  order  dated  August  7. 
1978  (HCAR  No,  20660).  in  a  separate 
proceeding  (File  No.  70-6157), 

By  post-effective  amendment  it  is 
stated  that  completion  of  the  dragline 
has  been  delayed  until  on  or  about 
March  25.  1980.  which  delay  will  result 
in  a  delay  in  the  closing  of  the  sale  and 
leaseback  transaction  from  which  the 
borrowings  from  Irving  Trust  Company 
are  to  be  repaid,  COCO  and  Irving  Trust 
Company  have  entered  into  an 
amendment  to  their  credit  agreement, 
subject  to  approval  of  this  Commission, 
which  amendment  would  (1)  extend  the 
maturity  of  the  borrowings  from 
February  29,  1980,  until  June  30,  1980, 
and  12)  change  certain  terms  of  the 
credit  agreement  effective  as  of  |une  28. 
1979.  so  as  to  permit  COCO  to  pay 
dividends  provided  its  net  worth 
remains  aSnve  S:*, 000,000. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  will  be  supplied  by 
amend.ment.  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has 
jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
February  25.  1980.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended  by  said  post- 


effective  amendment,  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dtlegated 
authority. 

George  A.  Fifzsimmons. 
Secretary. 

|FR  Doc  80-3892  Hied  2-6-60:  8:45  am] 
BtLUNO  COO€  MIO-OI-W 


(Rel.  No.  21417;  70-6157J 

Ohio  Power  Co.  and  Central  Ohio  Coal 
Co.;  Notice  of  Proposed  Sale  and 
Leaseback  of  Mining  Machinery  and 
Guarantee 

Notice  is  hereby  given  that  Ohio 
Power  Company  (Ohio  Power")  301 
Cleveland  Avenue,  S.W  ,  Canton.  Ohio 
44702.  an  electric  utility  subsidiary  of 
American  Electric  Power  Company.  Inc., 
a  registered  holding  company,  and 
Central  Ohio  Coal  Company  ("COCO") 
P.O.  Box  98.  Cumberland,  Ohio  43732,  a 
coal  mining  subsidiary  of  Ohio  Power. 
have  filed  with  this  Commission  a  post- 
effective  amendment  to  their 
appUcation-declaration  previously  filed 
and  amended  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  9,  10  and 
12  of  the  Act  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 


By  order  dated  August  7, 1978  (HCAR 
No.  20660),  applicants-declarants  were 
authorized  to  enter  into  a  series  of 
transactions  concerning  the  financing  of 
a  dragline,  a  shovel  and  in  certain 
related  contracts  and  equipment 
(collectively  the  "Equipment")  for  use  by 
COCO  in  its  mining  operations.  Said 
authorization  basically  provided  for  the 
following:  (1)  the  assignment  of  the 
Equipment  to  Girard  Bank  (the 
"Lessor"),  as  trustee  for  C.LT.  Leasing 
Corporation  (the  "Owner  Participant;): 
(2)  the  lease  of  the  Equipment  to  COCO, 
the  lease  of  the  shovel  to  commence  at 
an  initial  closirig  in  August  1978  and  the 
lease  of  the  rest  of  the  Equipment  to 
commence  at  a  final  closing,  which  is  to 
occur  upon  completion  of  the  dragline 
(then  estimated  to  take  place  in 
September  1979);  and  (3)  the  guarantee 
of  coco's  lease  obligations  by  Ohio 
Power.  The  purchase  price  for  all  the 
Equipment,  which  includes  all  overheud 
and  indirect  costs,  was  estimated  to  be 
$30,000,000,  such  amount  to  be  financed 
50"^  by  the  Owner  Participant  and  50% 
by  John  Hancock  Mutual  Life  Insurance 
Company  (the  "Loan  Participant").  The 
Owner  Participant  and  the  Loan 
Participant  issued  commitments 
extending  through  March  31,  1980.  in  the 
aggregate  amount  of  $30,000,000  plus  or 
minus  10%;  approximately  $2,000,000  of 
such  amount  was  provided  at  the  initial 
closing  in  August  1978  and  the  balance 
was  to  be  provided  at  the  final  closing. 
Interim  financing  in  an  amount  of 
$30,000,000  was  provided  to  COCO  by  a 
credit  agreement  with  Irving  Triist 
Company,  such  financing  being 
authorized  by  Commission  order  dated 
November  1,  1978  (HCAR  No.  20758),  in 
File  No.  70-€181. 

The  lease  is  a  net  lease  under  which 
COCO  is  responsible  for  all 
maintenance,  insurance,  taxes  (with 
certain  3xceptions)  and  other  costs  with 
respect  to  operation  of  the  Equipment, 
Basic  rent  is  payable  in  forty  equal 
semiannual  installments  (the  shovel  and 
the  dragline  each  have  a  base  rental 
term  of  20  years,  but  the  shovel's  term 
began  in  August  1978  and  that  for  the 
dragline  will  commence  on  the  date  of 
acceptance  of  its  construction  by 
COCO)  at  an  annual  rate  of  3,89%  of  the 
cost  of  the  Equipment,  such  rate 
resulting  in  an  effective  interest  cost  to 
COCO  of  approximately  4.72%  per 
annum.  Such  rate  reflects  the  fact  that 
Owner  Participant  will  retain  a  10% 
investment  tax  credit  and  that  the  rent 
will  service  the  long-term  loan  from  the 
Loan  Participant  at  a  rate  of  9,50%  per 
annum,  COCO  has  certain  renewal  and 
purchase  options  under  the  lease. 
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By  post-effective  amendment  it  is 
stated  that  construction  of  the  dragline 
has  been  delayed  [completion  is  now 
estimated  to  occur  on  or  about  March 
25,  1980),  and  that  estimated  cost  of  the 
dragline  portion  of  the  Equipment  has 
increased  from  $28,000,000  to 
536,500,000  Such  increase  is  attributed 
to  higher  than  anticipated  assembly 
costs  and  interest  costs  on  money 
borrowed  to  finance  its  construction. 
.Applicants-declarants  now  propose  that 
(1)  the  total  dollar  amount  of  Equipment 
to  be  transferred  to  Lessor  and  leased  to 
COCO  be  increased  to  $41,000,000  from 
the  $30,000,000  amount  previously 
authorized,  and  (2)  Ohio  Power 
guarantee  such  increased  lease 
obligations.  The  $41,000,000  amount 
represents  approximately  $2,000,000  for 
the  shovel  (which  is  presently  under 
lease  to  COCO),  $36,500,000  for  the 
dragline,  and  an  additional  $2,500,000 
for  a  second  shovel  (the  "New  Shovel"). 
The  Owner  Participant  and  the  Loan 
Participant  have  increased  their 
commitments  from  $15,000,000  each  to 
520,500,000  each  (plus  or  minus  10%)  to 
cover  the  new  total  estimated  cost  of  the 
Equipment  (including  the  New  Shovel), 
and  agreed  to  extend  such  commitments 
to  June  30,  1980, 

The  New  Shovel  wi'll  be  used 
primarily  to  prepare  benching  for  the 
dragline,  and  will  be  acquired  by  Lessor 
from  COCO  with  money  supplied  by 
Owner  Participant  and  Loan  Participant, 
The  basic  rent  on  the  Equipment 
(including  the  .\evv  Shovel  but  excluding 
the  first  shovel)  will  be  payable  in  40 
semiannual  installments  at  an  annual 
rate  of  4.152%  of  such  Equipmenl's  cost, 
resulting  in  an  effective  interest  cost  to 
COCO  of  approximately  5.50%  per 
annum.  The  basic  rent  on  the  first 
shovel,  at  a  rate  of  3  89%  of  its  cost  per 
annum,  will  remain  unchanged. 

The  fees  and  expenses  to  be  incurred 
in  connection  w^ith  the  proposed 
transactions  will  be  supplied  by 
amendment.  It  is  stated  that  the  Public 
Utilities  Commission  of  Ohio  has 
jurisdiction  over  the  proposed 
transactions,  and  that  no  other  state  or 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  thereover. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
February  25,  1980,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended  by  said  post- 
effective  amendment,  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon  Any  such 


request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549,  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  BO-3895  Filed  2-6-80;  &4S  am) 
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Piilsbury,  Madison  and  Sutro 
Retirement  Plan;  Notice  of  Filing  of 
Application  Pursuant  to  Section  3(a)(2) 
of  the  Securities  Act  of  1933  for  an 
Order  Exempting  From  the  Provisions 
of  Section  5  of  the  Act  Interests  or 
Participations  Issued  in  Connection 
With  the  Piilsbury,  Madison  and  Sutro 
Retirement  Plan 

Notice  IS  ht;reby  given  that  the  firm  of 
Piilsbury,  Madison  &  Sutro  ("Applicant" 
or  the  "Firm")  Post  Office  Box  7880  San 
Francisco,  CA  94120,  a  California 
partnership,  has  by  letters  dated 
November  15. 1979  and  January  23,  1980, 
applied  for  an  exemption  from  the 
registration  requirements  oT  the 
Securities  Act  of  1933  (the  "Act")  for 
any  participations  or  interests  issued  in 
connection  with  the  Piilsbury,  Madison 
&  Sutro  Retirement  Plan  (the  "Plan").  All 
interested  persons  are  referred  to  these 
documents  which  are  on  file  with  the 
Commission  for  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

I.  Introduction 

The  Plan  covers  the  Applicant's 
partners  and  employees  who  have 
attained  age  25  and  have  completed  one 


year  of  service  with  the  Firm.  The  Plan 
is  of  a  type  commonly  referred  to  as  a 
"Keogh"  plan  which  covers  persons  (in 
this  case,  Applicants's  partners)  who  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Internal  Revenue 
Code  of  1954,  as  amended  ("Code"); 
therefore,  the  exemption  provided  by 
Section  3(a)(2)  of  the  Act  is  inapplicable 
to  the  Plan.  However,  the  Commission 
may,  pursuant  to  Section  3(a)(2).  by 
order  exempt  from  the  provisions  of 
Section  5  of  the  Act  any  interest  or 
participation  issued  in  connection  with  a 
stock  bonus,  pension,  profit  sharing,  or 
annuity  plan  which  covers  employees 
some  or  all  of  whom  are  employees 
within  the  meaning  of  Section  401(c)(1) 
of  the  Code,  if  and  to  the  extent  that  the 
Commission  determines  this  to  be 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
prnvisions  of  the  Act. 

li  Description  and  Adniimstration  of  the 
Plan 

TTie  Plan  was  originally  adopted  in 
1952,  and  was  most  recently  amended 
and  restated  as  of  January  1, 1980.  The 
Plan  is  a  "defined  contribution  plan"  as 
defined  in  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA"), 
The  Firm  has  received  detemination 
letters  from  time  to  time  from  the 
Internal  Revenue  Service  to  the  effect 
that  the  Plan  met  the  requirements  for 
qualification  under  Section  401(a)  of  the 
Code,  the  latest  of  such  letters  being 
dated  february  22, 1978,  and  the  Firm 
will  submit  the  restated  Plan  to  the 
Internal  Revenue  Service  for 
determination  that  it  continues  to  meet 
such  Section  401(a)  requirements.  The 
Firm  requests  that  the  Commission 
assume  that  a  favorable  determination 
from  the  Internal  Revenue  Service  will 
be  received. 

Applicant  makes  contributions  to  the 
Plan  on  behalf  of  each  participant  out  of 
its  net  income.  Contributions  allocated 
to  the  account  of  each  participant  are 
based  on  the  participant's  total  salary 
for  the  year  subject  to  a  Social  Security 
integration  formula.  The  Plan  permits 
participants  to  make  voluntary 
contributions  to  the  Plan,  subject  to 
limitations  contained  in  the  Plan,  the 
Code,  and  Income  Tax  Regulations.  As 
of  September  30,  1979,  two  Partners,  four 
associates,  and  one  terminated 
associate  had  voluntary  contributions 
invested  pursuant  to  the  Plan. 

The  Firm's  contributions  may  be  made 
in  such  proportions  as  it  shall  direct  to 
(i)  the  Trustees  of  the  Plan,  who  are 
appointed  by  and  serve  at  the  pleasure 
of  the  Firm  (the  'Trustees"),  to  be 
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invested  in  accordance  with  a  Trust 
Agreement  dated  as  of  December  30, 

1977  and/or  (ii)  The  Prudential 
Insurance  Company  of  America  (the 
"Insurance  Company"),  to  be  invested  in 
accordance  with  one  of  several 
Investment  Group  Annuity  Contracts 
entered  mto  by  the  Insurance  Company 
and  by  the  Trustees,  actmg  at  the 
direction  of  the  Firm,  the  Investment 
Group  Annuity  Contracts  authorize  the 
Trustees  to  designate  certain  accounts 
maintained  by  the  Insurance  Company 
for  the  investment  of  funds  deposited 
pursuant  to  such  contracts;  however,  the 
Insurance  Company  exercises  absolute 
discretion  over  the  portfolio  investments 
of  such  accounts.  Amounts  deposited  in 
such  Insurance  Com.pany  accounts  are 
comingled  with  funds  deposited  by  other 
investors;  earnings  and  losses  for  each 
account  are  allocated  proportionately 
among  the  participating  depositors,  and 
the  Insurance  Company  does  not 
guarantee  any  depositor's  rate  of  return. 

Applicant  may  direct  the  transfer  of 
Plan  assets  held  by  the  Trustees  or  the 
Insurance  Company  to  the  other  entity. 
In  addition,  participants  who  have 
completed  15  years  of  service  and  are 
over  50  years  of  age  may  elect  to 
convert  their  Plan  assets  accounts  into  a 
participant  annuity  contract  selected  by 
each  electing  participant.  Following 
each  such  election,  the  Firm  makes  all 
future  contributions  on  behalf  of  the 
electing  participant  to  his  or  her 
respective  participant  annuity  contract. 

A  participant's  voluntary 
contributions  to  the  Plan  are  invested  at 
his  or  her  election,  (a)  entirely  in  a 
mutual  fund  selected  by  the  participant, 
fb)  entirely  in  a  pooled  equity  fund  of 
The  Bank  of  California,  National 
Association,  (c)  entirely  in  accounts 
offered  by  banks  and  savings  and  loan 
associaf'or.s  to  their  regular  customers, 
(d)  entirely  in  United  States  Treasury 
notes,  bills  or  bonds,  or  (e)  in  some 
combination  of  (a)  through  fd]  as 
approved  by  the  applicant. 

The  present  Trustees  of  the  Plan  are 
five  individuals  who  are  all  partners  of 
the  Firm.  The  Firm  is  the  "plan  sponsor," 
the  "plan  administrator"  and  the  named 
fiduciary,  as  such  terms  are  used  in 
ERISA,  with  authority  to  control  and 
manage  the  operation  of  the  fund.  The 
Firm's  authority  is  presently  being 
exercised  by  a  committee  of  four 
partners.  As  plan  sponsor  and 
admimstrato:.  the  Firm  is  responsible 
for  all  matters  relating  to  funding, 
eligibility,  entitlement  to  benefits, 
actuarial  determinations  and  accounting 
functions  in  connection  with  the  Plan. 
The  Trustees  and  the  Insurance 


Company  are  fiduciaries  with  respect  to 
the  Plan." 

As  an  employee  pension  benefit  plan 
within  the  meaning  of  ERISA,  the  Plan  is 
subject  to  ERISA  s  reporting  and 
disclosure  requirements.  .No  promotional 
materials  have  been  sent  with  respect  to 
the  Group  Annuity  Contracts  except  to 
the  Firm. 

ni.  Discussion 

Applicant  contends  that  if  it's 
business  were  organized  in  corporate 
form,  interests  and  participations  in  the 
Plan  would  be  exempt  from  registration 
pursuant  to  Section  3fa)(2]  of  the  Plan.  It 
is  only  because  of  the  participation  of 
"employees"  within  the  meaning  of 
Section  401(c)(1)  of  the  Code  that  the 
exemption  is  not  available. 

Applicant  also  contends  that  the  Plan 
does  not  present  the  risks  associated 
with  the  sale  of  interests  or 
participations  in  multi-employer  plans 
by  financial  institutions  with  which 
Congress  was  primarily  concerned  when 
it  drafted  Section  3(a)(2).  the  Plan  covers 
partners  and  employees  of  a  single  firm, 
and  is  not  a  master  or  prototype  plan 
designed  to  be  marketed  by  a  promoter 
to  unrelated,  self-employed  persons. 

Applicant  states  that  it  exercises 
substantial  administrative 
responsibilities  in  connection  with  the 
Plan  and  the  Plan  is  of  substantial  size. 
Since  the  Firm  is  engaged  in  furnishing 
legal  services  of  a  type  which 
necessarily  involve  financially 
sophisticated  and  complex  matters. 
Applicant  believes  it  is  able  to  protect 
its  interests  and  those  of  Plan 
participants.  Further,  the  Plan  is  subject 
to  the  fiduciary  standards  and  the  full 
reporting  and  disclosure  requirements  of 
ERISA. 

Applicant  concludes  that  for  the 
foregoing  reasons,  the  granting  of  an 
exemption  under  Section  3(a)(2)  for 
interests  or  participations  in  the  Plan  is 
appropriate  in  the  public  interests  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  25, 1980,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  of  the  nature  of  his  or  her 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  or 
she  may  request  to  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C,  20549.  A  copy  of  such 


request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  An 
order  disposing  of  the  matter  will  be 
issued  as  of  course  following  February 
25,  1980,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notice  or  order 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fit2simnions, 

Secretary. 

[FR  Doc  80-389.3  Filed  2-6-80;  8;45  am| 
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(Rei.  No.  6186;  16-68] 

Ross,  Hardies,  O'Keefe,  Babcock  and 
Parsons  Profit-Sharing  Retirement 
Pian  for  Lawyers;  Notice  of  Filing  of 
Application  Pursuant  to  Section  3(a)(2) 
of  the  Act  for  an  Order  Exempting 
From  the  Provisions  of  Section  5  of 
the  Act  Interests  or  Participations 
Issued  in  Connection  With  the  Ross, 
Hardies,  O'Keefe,  Babcock  and 
Parsons  Profit-Sharing  Retirement 
Plan  for  Lawyers 

Notice  is  hereby  given  that  the  law 
firm  of  Ross,  Hardies,  O'Keefe,  Babcock 
&  Parsons  ("Applicant"  or  the  "Firm") 
One  IBM  Plaza— Suite  3100,  Chicago. 
Illinois  60611,  an  Illinois  partnership, 
has,  by  letters  dated  December  7,  1979, 
December  27, 1979,  and  January  16, 1980. 
applied  for  an  exemption  from  the 
registration  requirements  of  the 
Securities  Act  of  1933  ("Act")  for  any 
participations  or  interests  issued  in 
connection  with  the  Ross,  Hardies, 
O'Keefe,  Babcock  &  Parsons  Profit- 
Sharing  Retirement  Plan  for  Lawyers 
(the  "Plan  ").  All  interested  persons  are 
referred  to  these  documents,  which  are 
on  file  with  the  Commission,  for  the 
facts  and  representations  contained 
therein,  which  are  summarized  below. 

I.  Introduction 

The  Plan  covers  all  of  Applicant's 
partners  and  associate  lawyers,  of 
whom  there  were  31  and  39, 
respectively,  participating  in  the  Plan  as 
of  December  1,  1979, 

The  Plan  is  an  "H,R.  10"  plan,  which 
covers  persons  (in  this  case  the  Firm's 
partners)  who  are  "employees"  within 
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the  meaning  of  Section  401(c)(1)  of  the 
Infernal  Revenue  Code  of  1954.  as 
amended  (the  "Code").  Therefore,  even 
though  the  Plan  is  quahfied  under 
Section  401  of  the  Code,  the  exemption 
provided  by  Section  3(a)(2)  of  the  Act  is 
inapplicable  to  interests  in  the  Plan, 
absent  an  order  of  the  Commission 
issued  under  Section  3(a)(2). 

In  relevant  part,  Section  3(a)(2) 
provides  that  the  Commission  may 
exempt  from  the  provisions  of  Section  5 
of  the  Act  any  interest  or  participation 
issued  in  connection  with  a  pension  or 
profit-sharing  plan  which  covers 
employees,  some  or  all  of  whom  are 
employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code  if  and  to 
the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  writh  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

II.  Description  and  Administration  of  the 
Plan 

Applicant  states  that  the  Plan  was 
adopted  on  December  31.  1970.  and  was 
amended  and  restated  effective  January 
1,  1976,  in  order  to  comply  with  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA).  An  additional 
amendment  was  adopted  effective 
January  1.  1979,  to  authorize  the  use  of 
investment  managers.  The  Internal 
Revenue  Service  has  issued  a  ruling  that 
the  Plan,  as  amended  and  restated 
effective  January  1,  1976,  qualifies  under 
Section  401  of  the  Code.  The  Plan  is  an 
employee  profit-sharing  plan  subject  to 
the  fiduciary  standards  and  to  the  full 
reporting  and  disclosure  requirements  of 
ERISA.  The  Applicant  has  the  power  to 
amend  the  Plan.  No  amendment, 
however,  may  reduce  any  interest  that  is 
vested  in  any  participant  or  beneficiary, 
and  no  amendment  may  cause  or  permit 
any  portion  of  the  Plan's  assets  to  revert 
to  or  become  the  property  of  the 
Applicant. 

The  Plan  is  administered  by  an 
Administrative  Committee  (the 
"Committee  ")  consisting  of  designated 
partners  of  the  Firm.  The  Committee  has 
overall  authority  and  responsibility  for 
the  day-to-day  administration  of  the 
Plan  and  authority  to  interpret  and 
construe  the  Plan,  including  the 
authority  to  determine  all  questions  of 
eligibility,  status,  and  rights  under  the 
Plan  The  assets  of  the  Plan  are  held  in 
trust  for  the  exclusive  benefit  of  the 
participants  and  their  beneficiaries. 
Continental  Illinois  National  Bank  and 
Trust  Company  of  Chicago,  Illinois,  acts 
as  Trustee  for  the  Plan  under  a  Trust 
Agreement,  as  amended  (the  'Trust 


Agreement ").  Stein  Roe  &  Farnham. 
investment  counselors,  have  been 
appointed  investment  managers 
pursuant  to  the  terms  of  the  1979 
amendment  to  the  Plan  and,  as  such,  are 
responsible  for  the  investm.ent  of  funds 
contributed  to  the  Plan,  subject  only  to 
any  limitations  or  restrictions  imposed 
in  writing  by  the  Committee  as  a 
"named  fiduciary"  under  Section 
402(a)(2)  of  ERISA. 

The  Applicant  makes  annual 
contributions  out  of  its  current  earnings 
and  profits  based  on  a  percentage  of  all 
participants'  compensation  for  the  fiscal 
year,  The  Applicants  contribution 
cannot  exceed  seven  percent  of  the  total 
compensation  of  each  participant.  In 
addition,  each  participant  may  make 
voluntary  contributions  in  an  amount 
not  exceeding  ten  percent  of  his  or  her 
compensation  for  the  fiscal  year. 
Participants  may  withdraw  their 
voluntary  contributions  at  any  time. 

III.  Discussion 

Applicant  contends  that  were  the  Firm 
a  corporation,  rather  than  a  partnership, 
interests  or  pa.fticipations  issued  in 
connection  with  the  Plan  would  be 
exempt  from  registration  under  Section 
3(a)(2)  of  the  Act.  because  no  person 
who  would  be  an  "employee"  within  the 
meaning  of  Section  4mfr)"'fi)  of  the  Code 
would  participate  in  the  Plan.  Applicant 
argues  that  the  mere  fact  that  it 
conducts  its  business  as  a  partnership 
rather  than  as  a  corporation  should  not 
result  in  a  requirement  that  interests  in 
the  Plan  be  registered  under  the  Act. 

Applicant  also  maintains  that  were 
the  Firm's  partners  not  permitted  to 
participate  in  the  Plan,  the  interests  or 
participations  issued  in  connection  with 
the  Plan  would  be  exempt  under  Section 
3(a)f21  since  no  other  persons  covered 
by  the  Plan  would  be  "employees" 
within  the  meaning  of  Section  401(c)(1) 
of  the  Code.  Applicant  argues  that  there 
is  no  valid  basis  for  a  contrary  result 
merely  because  the  Plan  also  covers 
partners  in  the  Firm. 

Applicant  also  argues  that  the  Plan 
covers  only  partners  and  associate 
lawyers  of  the  Firm,  who  are 
professionals  generally  sophisticated  in 
investments  and  financial  analysis  and 
as  a  result  thereof,  and  as  a  result  of  the 
administrative  control  of  the  Plan 
maintained  by  the  Applicant  and 
mandated  by  ERISA,  the  Applicant  and 
the  Plan's  participants  are  able  to 
protect  adequately  the  interests  of  all 
participants  in  the  Plan. 

Finally,  Applicant  argues  that  the 
characteristics  of  the  Plan  are 
essentially  typical  of  those  maintained 
by  many  single  corporate  employers  and 
that  Congress  in  draftinc  Sertinn  3(a)(2) 


of  the  Act  intended  to  prevent  the  sale, 
without  registration,  of  interests  m 
mass-marketed  plans  offered  b\ 
financial  institutions  to  self-pmpk5>'eil 
persons  who  might  not  be  able  to 
protect  adequately  their  interests  and 
the  interests  of  participating  employees. 
Applicant  argues  that  its  Plan  is  not 
such  a  prototype  or  master  plan 
marketed  by  a  financial  institution. 

For  all  of  the  foregoing  reasons. 
Applicant  believes  that  the  Commission 
should  issue  an  order  finding  that  an 
exemption  from  the  provisions  of 
Section  5  of  the  Act  for  interests  or 
parficipations  issued  in  connection  with 
the  Plan  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
Februan,'  25,  1980,  at  5  30  P.M.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  of  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  a  request,  and  the  issues,  if  any. 
of  fact  or  law  proposed  to  be 
controverted,  or  he  or  she  may  request 
to  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D,C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  AppUcant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  An  order  disposing  of  the 
matter  will  be  issued  as  of  course 
following  February  25, 1980  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  wrill  receive  notice  of 
further  developments  in  this  matter, 
including"  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 
George  A.  FitzsinirTKin!-, 
Secretary. 

[Ff.  Doc.  80-3890  Filed  ^«-80.  8:45  »m\ 
BILUNG  CODE  MIO-OI-M 
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(Rel.  No.  11031:812-4579] 

SAFECO  Equity  Fund,  Inc.;  Notice  of 
Filing  of  Application  for  an  Order  of 
the  Commission  Pursuant  to  Section 
11(a)  of  the  Act  To  Permit  Certain 
Exchange  Offers  and  Pursuant  to 
Section  6(c)  of  the  Act  for  an 
Exemption  From  the  Provisions  of 
Section  22(d)  of  the  Act  and  Rule  22d- 
1  Thereunder 

In  the  matter  of  S.AFECO  Equity  Fund, 
Inc.,  S.AFECO  Income  Fund,  Inc., 
S.\FECO  Growth  Fund,  Inc  ,  SAFECO 
Special  Bond  Fund,  Inc.  and  SAFECO 
Securities,  Inc.  c/o  James  W.  Ruddy. 
SAFECO  Phaza,  Seattle,  Washington 
98135. 

Notice  is  hereby  given  that  SAFECO 
Equity  Fund,  Inc,  '(-Equity"),  SAFECO 
Growth  Fund,  Inc,  (Growth"),  SAFECO 
Income  Fund.  Inc,  ("Income"),  and 
SAFECO  Special  Bond  Fund,  Inc. 
(Special  Bond")  (collectively  referred  to 
hereafter  as  the  "Funds"),  open-end 
management  investment  companies 
registered  under  the  Investment 
Com.panv  Act  of  1940  ("Act"),  and 
SAFECO  Securities  Inc.  ("SAFECO 
Securities")  each  Fund's  principal 
underwriter  (SAFECO  Securities  and  the 
Funds  are  collectively  referred  to 
hereafter  as  the  "Applicants")  filed  an 
application  on  December  4.  1979,  and 
amendments  thereto  on  January  21  and 
22,  1980,  for  an  order  of  the  Commission, 
pursuant  to  Section  11(a)  of  the  Act, 
permitting  certain  exchange  offers 
among  the  Funds  on  the  basis  other  than 
iheir  respective  net  asset  value  per 
share  at  the  time  of  exchange  and. 
pursuant  to  Section  6(c)  of  the  Act, 
exempting  such  exchange  offers  from 
the  provisions  of  Section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

SAFECO  Securities  as  principal 
underwriter  for  each  of  the  Funds. 
maintains  a  continuous  public  offering 
of  the  shares  of  each  of  the  Funds  at 
their  respective  net  asset  value  plus  a 
sales  charge.  The  maximum  sales  charge 
for  shares  of  Equity.  Growth  and  Income 
IS  8.5'''c  of  the  public  offering  price  per 
share  on  purchases  of  less  than  S.5.000, 
such  sales  charge  being  reduced  for 
larger  purchases.  The  sales  charge  per 
share  for  Special  Bond  is  3'"o  on  all 
purchases  with  no  reduction  of  sales 
charge  on  larger  purchases.  Shares  of 
each  of  the  Funds  may  currently  be 
exchanged  for  shares  of  Equity,  Growth 
or  Income  on  the  basis  of  the  relative 
net  asset  value  per  share  at  the  time  of 


the  exchange  without  payment  of  a  sales 
charge.  Shares  of  Special  Bond  may 
currently  be  exchanged  for  shares  of  the 
other  Funds  on  the  basis  of  the  relative 
net  asset  value  per  share  at  the  time  of 
the  exchange,  with  the  Special  Bond 
shareholders  paying  the  difference,  if 
any,  between  the  Special  Bond  sales 
charge  and  the  sales  charge  of  the  Fund 
into  which  the  Special  Bond  shareholder 
wishes  to  exchange.  A  $5  transaction  fee 
is  charged  by  the  transfer  agent, 
SAFECO  Investment  Management 
Corp.,  at  the  time  of  any  exchange.  All 
of  the  Funds  provide  that  their  shares 
may  be  acquired  through  the 
reinvestment  of  dividends  and 
distributions  at  net  asset  value  without 
a  sales  charge. 

The  Applicants  state  that  Fund  shares 
purchased  by  the  reinvestment  of 
dividends  and/or  capital  gains 
distributions  are  entitled  to  identical 
exchange  privileges  as  purchase  shares. 
No  sales  or  other  commission  is  paid  by 
SAFECO  Securities  with  respect  to  any 
exchange  and  no  refund  of  a  sales 
charge  is  made  on  any  of  the  exchanges 
permitted  under  the  program. 

The  Applicants  assert  that  the 
exchange  privileges  outlined  above  are 
in  the  best  interests  of  the  shareholders 
of  each  of  the  Funds  because  the 
imposition  of  no  sales  charge  on  the 
exchange  of  Equity,  Growth  and  Income 
shares,  and  the  imposition  of  the 
differential  sales  charge  on  the 
exchange  of  Special  Bond  shares  for 
shares  of  the  other  Funds  facilitates  the 
exchange  of  shares  to  permit  an  investor 
to  invest  in  shares  of  Funds  having 
different  investment  objectives  in  order 
to  meet  the  investor's  changing  needs. 
The  Applicants  believe  that  applying 
either  no  sales  charge  or  the  differential 
sales  charge,  as  the  case  may  be,  is 
warranted  in  light  of  the  cost  savings  to 
SAFECO  Securities,  because  of  the 
reduced  sales  effort  involved  and 
because  no  sales  commissions  are  paid 
by  SAFECO  Securities  to  brokers  or 
registered  representatives  on  any 
exchange.  The  Applicants  also  contend 
that  the  imposition  of  the  differential 
sales  charge  on  exchanges  of  Special 
Bond  shares  for  shares  of  Equity, 
Growth  and/or  Income  will  discourage 
attempts  to  circumvent  the  higher  sales 
charges  which  would  have  been 
applicable  on  the  shares  of  such  Funds 
had  such  shares  been  purchased 
initially. 

The  application  states  that  a  question 
has  been  raised  as  to  the  validity  of  the 
above  exchange  offers  under  Sections  11 
and  22(d)  of  the  Act.  In  order  to 
eliminate  any  doubts  as  to  the  validity 
of  future  exchanges  between  the  Funds, 


the  Applicants  request  an  order  of  the 
Commission  on  a  prospective  basis 
approving  the  exchange  offers  pursuant 
to  Section  11  of  the  Act,  and  exempting 
such  exchange  offers  from  the 
provisions  of  Section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder  pursuant  to 
Section  6(c)  of  the  Act.  Upon  issuance  of 
the  requested  order  of  the  Commission 
shareholders  who  have  exchanged 
shares  of  Equity.  Growth  or  Income  for 
shares  of  Special  Bond  and  then  wish  to 
exchange  their  Special  Bond  shares  for 
shares  of  one  of  the  other  Funds,  will 
pay  a  differential  sales  charge  based  on 
the  difference  in  sales  charge  imposed 
by  the  Fund  into  which  the  Special  Bond 
shareholder  wishes  to  exchange  and  the 
sales  charge  imposed  by  Special  Bond  or 
other  Fund  initially  purchased. 

Section  11(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  any  registered  open-end  investment 
company  or  any  principal  underwriter 
for  such  a  company  to  m.ake,  or  cause  to 
be  made,  an  offer  to  the  holder  of  a 
security  of  such  company  or  any  other 
open-end  investment  company  to 
exchange  his  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  security  to 
be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  shall  sell  any 
redeemable  security  issued  by  such 
company  to  any  person  except  at  a 
current  offering  price  described  in  the 
prospectus.  Rule  22d-l  permits  certain 
variations  in  sales  load,  but  applicants 
state  that  none  of  such  variations  are 
applicable  to  the  exchange  privileges 
outlined  above. 

Section  6(c)  of  the  Act.  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  under  the  Act.  if 
and  to  the  extent  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

.Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  25. 1980.  at  5,30  p,m..  submit  to 
the  Commission  in  writing  a  request  fcH" 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 


such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D,C,  20549,  A  copy  of  such 
request  shall  be  served  personally  or  b> 
mail  upon  the  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  m  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof 

For  the  Commission,  by  the  Division  of 

Invfistment  Management,  pursuant  to 
delegated  authority. 

George  A.  Filzsimmons. 

Secretary. 

(FR  Di.(    B()  -.u^.  Kilt-il  ;-6-ao,  8;45  am| 
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(Release  No.  34-16477;  File  No.  SR-Amex- 
79-1 1,  Amendment  No.  1 1 

American  Stock  Exchange,  Inc., 
Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

Relating  to:  Responses  to  the 
Recommendations  of  the  Special  Study 
of  the  Options  Markets  as  promulgated 
by  the  Securities  and  Exchange 
ComiPiission  in  Release  No  34-15575. 
Comments  requested  on  or  before 
February  28.  1980. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  19,14,  15 
U.S,C,  78s(b)(l).  notice  is  hereby  given 
that  on  December  31. 1979.  the  American 
Stock  Exchange,  Inc.  ("Amex")  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  I.  II  and  III  below, 
which  have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons, 

I.  Self-Regulatory  Organization's 
Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Changes 

The  following  is  a  summary  of  the  rule 
changes  proposed  by  Amex.  In  certain 
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instances,  proposed  revisions  relate  to 
amendments  previously  filed  by  Amex 
(SR-Ame.\-79-ll).  In  other  instances, 
revisions  to  existing  rules  are  proposed 
in  this  filing  for  the  first  time.  The  text  of 
the  proposed  rule  changes  is  attached  as 
Exhibit  A  to  this  notice.  Where 
applicable,  brackets  and  italics  indicate 
changes  from  the  rules  as  set  forth  in  the 
previous  filing. 

Rule  921.  Proposed  Commentary  .01(d) 
has  been  amended  to  require  customer 
account  records  to  indicate  whether  the 
accounts  have  been  approved  for 
discretionary  trading 

Rule  930.  The  Rule  is  proposed  to  be 
amended  to  require  customer  account 
statements  to  disclose  any  special 
account  charges  that  are  not  itemized 
and  disclosed  on  confirmations.  The 
proposed  revision  would  also  require 
disclosure  on  margin  account  statements 
sent  to  options  customers  of  the  mark- 
to-market  and  market  value  of  each 
security  position  in  the  account,  the 
outstanding  balance  in  the  account  and 
account  equity.  Under  the  proposed  rule, 
these  statements  must  also  contain  a 
legend  indicating  that  further 
information  concerning  options 
commissions  and  similar  execution 
charges  will  be  provided  on  request.  A 
new  Commentary  .01  is  proposed  which 
would  prescribe  the  manner  of 
calculating  margin  account  equity. 

Rule  932.  A  new  subsection  (b)  is 
proposed  to  be  added  to  the  Rule  to 
require  members  to  send  to  a  cefltral 
complaint  regi.stry  all  options-related 
complaints  pertaining  to  the  member  or 
its  associated  persons.  It  is 
contemplated  that  the  registry  will  be 
maintained  by  either  the  NASD  or  NYSE 
and  will  also  include  options-related 
complaints  received  by  the  self- 
regulatory  organization  and  the  SEC. 

Rule  922.  This  Rule  is  proposed  to  be 
amended  to  require  members  to  develop 
and  implement  a  written  program  under 
the  supervision  of  the  Senior  ROP  for 
review  of  customer  accounts  and 
options  orders  in  such  accounts. 
Commentary  .03  of  the  Rule  is  proposed 
to  be  amended  to  require  each  member 
firm  to  maintain,  at  the  principal 
supervisory  office  having  jurisdiction 
over  the  office  servicing  the  customer's 
account,  sufficient  information  to  permit 
a  timely  review  of  each  customer's 
options  account  to  determine  that 
options  transactions  are  compatible 
with  customer  objectives  and  the  terms 
of  the  account's  approval,  the  size  and 
frequently  of  options  transactions, 
commission  activity  in  the  account, 
profit  or  loss  in  the  account,  undue 
concentration  in  any  options  class  or 
classes,  and  compliance  with  FRB 
Regulation  T, 


Rule  991.  This  Rule  is  proposeo  tu  t>e 
amended  to  clarify  that  standards 
governing  communications  to  customers 
apply  to  persons  associated  with 
members  as  well  as  to  the  members 
themselves.  The  amendment  also 
clarifies  that  these  standards  apply  to 
communications  to  a  single  individual  as 
well  as  to  the  gene.^al  public. 
Commentary  .01  is  p.'-oposed  to  be 
amended  to  require  prescribed 
disclosures  in  advertising  and  sales 
literature  and  to  establish  specific 
guidelines  for  other  written 
communications.  Commentary  .03  is 
proposed  to  be  amended  to  provide  that 
sales  literature  must  state  that 
supporting  documentation  will  be 
supplied  on  request.  Subparagraph  C  of 
Commentary  .03  is  proposed  to  be 
revised  to  permit  balanced 
representations  regarding  past 
performance  that  pertain  to  the  Firm  as  a 
whole.  The  use  of  summaries  or 
averaged  past  performance  records  is 
proposed  to  be  permitted  without  the 
disclosure  of  detailed  supporting  data  if 
certain  basic  information  is  disclosed 
along  with  an  offer  to  provide  complete 
documentation.  Finally,  subparagraph  F 
of  Commentary  .03  is  proposed  to  be 
revised  to  prohibit  the  use  of 
nonstandard  worksheets  for  a  particular 
options  strategy  where  a  standard 
worksheet  has  been  adopted. 

Information  Circular  on  Front- 
Running.  TTiis  circular  is  proposed  to  be 
revised  to  delete  the  examples 
previously  provided. 

n   Self-Regulator\  Organization's 
Statements  ol  Purpose  and  Statutory 
Basis  of  Proposed  Rule  Change 

In  its  filing  with  the  Commission. 
Amex  included  the  following  statements 
concerning  the  purpose  and  basis  of  the 
proposed  rule  changes  and  discussed 
comments  it  received  on  the  proposed 
rule  change.  Such  statements  are 
reproduced  in  Sections  (A),  (B)  and  (C) 
below. 

A.  Self-Regulatory  Organization's 
Statement  of  Purpose  of  and  Statutory 
Basis  for  Proposed  Rule  Changes 

This  amendment  to  the  original  filing 
(SR-Amex-79-11)  is  for  the  puipose  of 
proposing  rules  amendments  in  response 
to  certain  recommendations  of  the 
Special  Study  of  the  Options  Markets 
that  were  not  addressed  in  the  original 
filing,  as  well  as  proposing  certain 
editorial  and  minor  substantive 
amendments  to  previously  filed 
proposals. 

The  statutory  basis  for  all  of  these 
proposed  rule  changes  remains  as  stated 
in  the  original  filing.  The  purpose  of 
each  of  the  substantive  proposed  rule 
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changes  included  :n  this  filing  is  as 
follows. 

Rule  921  The  minimum  information 
that  must  be  reflected  in  customers 
account  records  has  been  expanded  to 
include  whether  the  account  is  approved 
for  discretionary  orders 

Rule  930.  In  response  to  Options 
Study  Recommendation  I. A. 2. a.,  we 
proposed  to  revise  Rule  9.30  to  expand 
the  information  which  member 
organizations  must  disclose  in  the 
statement  sent  to  customers  having  a 
general  (margin)  account.  By  limiting 
this  requirement  to  margin  accounts,  the 
information  will  be  furnished  to  most 
options  custom.ers  without  imposing 
undue  burdens  on  member  firms.  The 
proposal  will  require  that  statements  of 
margin  accounts  sent  to  such  customers 
reflect  the  mark-to-the-market  price  and 
market  value  for  all  security  positions  in 
the  account,  the  total  of  market  value  of 
all  positions  in  the  account,  the  debit  (or 
credit)  balance,  and  account  equity.  We 
have  defined  general  [margin)  account 
equity  in  proposed  Commentary  .01  to 
Rule  930  as  the  difference  between  the 
total  of  long  security  values,  including 
any  credit  balance,  and  the  total  of  short 
securfty  values,  including  any  debit 
balance. 

Finally,  we  propose  to  require  a 
legend  on  account  statements  to  the 
effect  that  information  concerning 
commissions  and  other  charges  has 
been  included  in  confirmations,  and  will 
be  furnished  to  customers  upon  request. 

Rule  932.  In  response  to  Options 
Study  Recommendation  I.A.2  g.  for  the 
self-regulatory  organizations  to 
establish  and  maintain  a  central 
customer  complaint  file  showing  all 
complaints  received  by  each  SRO  and 
the  disposition  thereof,  we  propose 
adding  a  new  subsection  (b)  to  Rule  932 
that  would  require  each  member  firm  to 
forward  a  copy  of  every  options-related 
complaint  pertaining  to  the  member  firm 
and  its  associated  persons,  and  a  report 
of  any  action  taken  in  response  thereto, 
to  a  designated  joint  self-regulatory 
organization  complaint  registry.  The  rule 
describes  the  complaint  registry  as 
containing  all  such  complaints  as  well 
as  option-related  complaints  received  by 
the  Exchange  and  other  self-regulatory 
organizations  and  the  SEC. 

Ru!e  922.  Options  Study 
Recommendation  I.A.Ze.  calls  for  the 
adoption  of  rules  requiring  that  the 
headquarters  office  of  every  options 
broker-dealer  be  in  a  position  to  timely 
review  each  customer's  account  to 
determine  the  extent  of  commissions 
and  realized  and  unrealized  losses 
relative  to  account  equity,  the  existence 
of  unusual  credit  extensions  and 


unusual  account  risks  or  trading 
patterns. 

In  response.  Rule  922  is  proposed  to 
be  revised  to  impose  in  explicit  terms 
the  obligation  for  firms  to  develop  and 
implement  headquarters  account  review 
procedures,  and  to  impose  record- 
keeping requirements  to  facilitate  such 
review.  Recognizing  the  decentralized 
supervisory  structure  which  many  large 
securities  firms  have  adopted,  the 
proposed  amendment  is  keyed  to  review 
by  the  "principal  supervisory  office 
having  jurisdiction  over  the  office 
supervising  the  customer's  account." 

Rule  991.  The  proposed  rule 
amendments  as  previously  filed 
regarding  customer  communications 
have  been  modified  in  certain  respects 
First,  the  general  rule  regarding 
customer  communications  in  paragraph 
(a)  of  the  Rule  has  been  clarified  to 
cover  communications  by  persons 
associated  with  member  organizations 
and  to  apply  to  communications  with  an 
individual  customer  or  member  of  the 
public.  Also,  the  applicability  of  the 
various  standards  of  the  rule  to  different 
categories  of  communications 
(advertising,  sales  hterature  and  other 
communications)  has  been  further 
clarified.  The  circumstances  and 
conditions  under  which  past 
performance  information  may  be  used 
have  also  been  clarified  to  emphasize 
that  representations  concerning  past 
performance  must  be  made  in  a 
balanced  manner  and  must  pertain  to 
the  member  organization  as  a  whole. 
Representations  concerning  the  past 
performance  of  a  particular  registered 
representative  are,  thus,  prohibited.  IVe 
have  also  added  specific  requirements 
concerning  the  furnishing  of  supporting 
detail  whenever  statements  involving 
past  performance  are  made.  Finally,  a 
new  requirement  has  been  added  to 
Commentary  X)2  to  Rule  991  barring  the 
use  of  non-standard  options  worksheets 
where  a  member  organization  has 
adopted  a  standard  form  of  worksheet 
for  a  particular  options  strategy, 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Amex  does  not  believe  that  the  rule 
changes  proposed  in  this  Amendment 
No.  1  to  File  No.  SR-Amex-79-11  will 
impose  any  burdens  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  Received  From 
Members.  Participants,  or  Others  on 
Proposed  Rule  Changes 

Comments  on  rule  changes  previously 
proposed  were  summarized  in  Amex's 
prior  filing  SR-Amex-79-11.  Editorial 
revisions  to  those  proposals  refiected 
herein  were  not  submitted  to  members 


for  comments.  Comments  on  proposed 
rule  changes  presented  herein  for  the 
first  time  were  solicited  in  response  to  a 
preliminary  draft  of  the  proposals  that 
was  mailed  to  member  firms.  A  large 
number  of  detailed  comments  were 
received  in  response  to  this  mailing. 

The  following  is  a  summary  of  those 
comments  that  are  relevant  to  the 
proposed  rule  changes  in  their  present 
form. 

Rule  930.  The  proposals  involving 
changes  in  customer  account  statements 
generated  by  far  the  greatest  volume  of 
member  comment.  However,  most  of  the 
comments  were  directed  toward  the 
items  which  are  not  included  in  the 
proposal  as  filed  [e.g..  disclosure 
regarding  total  commissions  and 
aggregate  account  profit  or  loss).  Most 
com..Tientators  opposed  including 
information  on  the  account  statement 
that  is  already  stated  on  confirmations. 
Members  also  criticized  the  mark-fo-'he- 
market  requirement  on  the  grounds  that 
current  prices  may  be  unavailable  in 
certain  instances  and,  in  any  event,  will 
be  out  of  date  by  the  time  the  statement 
is  received.  Snail-  and  medium-sized 
firms  criticized  the  cost  involved  with 
putting  the  proposed  account  statement 
requirements  into  effect. 

Rule  932.  The  recfuirenient  of  a  joint 
SRO  complaint  registry  received 
widespread  support  from  commentators. 
Several  m.embers  commented  that  the 
standards  governing  the  type  of 
complaints  which  must  be  forwarded  to 
the  registry  should  be  stated  so  that  no 
doubt  can  exist.  One  commentator  also 
indicated  that  members  should  be 
allowed  access  to  registry  complaint 
files. 

Rule  922.  The  requirement  that  each 
principal  supervisory  office  be  in  a 
position  to  make  certain  determinations 
with  respect  to  options  customer's 
accounts  (Commentary  .03)  was 
generally  supported  in  members' 
comments.  Several  commentators 
indicated  that  the  proposed 
Commentary  is  consistent  with  existing 
review  programs.  However,  certain 
commentators  criticized  the  cost  of  the 
proposal  and  sought  more  detailed 
standards  for  the  inquiries  required  by 
the  provision. 

III.  Date  of  Effectiveness  of  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  March  13.  1980.  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
Amex  consents,  the  Commission  will; 


(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission.  500  North 
Capitol  Street.  Washington.  D.C.  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
between  the  Commission  and  any 
person,  other  than  those  that  may  be 
withheld  from  the  public  in  accordance 
with  the  provisions  of  U.S.C.  Section 
522,  will  be  available  for  inspection  and 
copying  in  the  Commissions  Public 
Reference  Section,  1100  "L"  Street  NW., 
Washington,  D.C.  Copies  of  such  filings 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
■  caption  above  and  should  be  submitted 
on  or  before  February  28,  1980. 

For  the  Commission  by  the  Division  of 

Market  Regulation,  pursuant  to  delegatRd 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
January  10,  1980. 

Exhibit  A 

Opening  of  Accounts 

Rule  921, 


Commentary 

.01     In  fulfilling  its  obligations 
pursuant  to  paragraph  (b)  of  this  Rule 
with  respect  to  options  customers  that 
are  natural  persons,  a  member 
organization  shall  seek  to  obtain  the 
following  information  at  a  minimum 
(information  shall  be  obtained  for  all 
participants  in  a  joint  account): 
«         •         *         •         > 

In  addition,  the  customer's  account 
records  shall  contain  the  following 
information,  if  applicable; 
*        *        *        *        « 

d.  Nature  and  types  of  transactions 
for  which  account  is  approved  (e.g., 
buying,  covered  writing,  uncovered 
writing,  spreading,  discretionary 
transactions) 


Statement  of  Accounts 

Rule  930.  Statements  of  account 
required  by  Rule  419  shall  be  sent  not 
less  frequently  than  once  every  month  to 
each  customer  in  whose  account  there 
has  been  an  entry  during  the  preceding 
month  with  respect  to  an  option  contract 
showing  security  and  money  positions. 
entries,  interest  charges  and  any  special 
charges  that  may  hove  been  assessed 
against  such  account  during  the  period 
covered  by  the  statement;  provided, 
however,  that  such  charges  need  not  be 
specifically  delineated  on  the  statement 
if  they  are  othen\'ise  accounted  for  on 
the  statement  and  have  been  itemized 
on  transaction  confirmations.  With 
respect  to  options  customers  having  a 
general  (margin]  account,  such 
statement  shall  also  provide  the  mark- 
to-market  price  and  market  value  of 
each  option  position  and  other  security 
position  in  the  general  (margin)  account, 
the  total  market  value  of  all  positions  in 
the  account,  the  outstanding  debit  or 
credit  balance  in  the  account,  and  the 
general  (margin)  account  equity.  The 
statement  shall  bear  a  legend  stating 
that  further  information  with  respect  to 
commissions  and  other  charges  related 
to  the  execution  of  listed  option 
transactions  has  been  included  in 
confirmations  of  such  transactions 
previously  furnished  to  the  customer, 
and  that  such  information  will  be  made 
available  to  the  customer  promptly  upon 
request.  The  statement  shall  also  bear  a 
legend  requesting  the  customer  to 
promptly  advise  the  member  of  any 
material  change  in  the  customer's 
investment  objectives  or  financial 
situation. 

Commentary 

.01    For  purposes  of  the  foregoing 
rule,  general  (margin)  account  equity 
shall  be  computed  by  subtracting  the 
total  of  the  "short"  security  values  and 
any  debit  balance  from  the  total  of  the 
"long  "  security  values  and  any  credit 
balance. 

Customer  Complaints 

Rule  932.  [a]  Every  member 

organization  conducting  customer 
business  shall  maintain  and  keep 
current  a  separate  central  log,  index  or 
other  file  for  all  options-related 
complaints,  through  which  these 
complaints  can  easily  be  identified  and 
retrieved.  The  term  "options-related 
complaint"  shall  mean  any  written 
statement  by  a  customer  or  person 
acting  on  behalf  of  a  customer  alleging  a 
grievance  arising  out  of  or  in  connection 
with  listed  options.  The  central  file  shall 
be  located  at  the  principal  place  of 
business  of  the  member  organization  or 


such  other  principal  office  as  shall  be 
designated  by  the  member  organization. 
At  a  minimum,  the  central  file  shall 
include:  (i)  identification  of  complainant, 
(ii)  date  complaint  was  received,  [in] 
identification  of  Registered 
Representative  servicing  the  account, 
(iv)  a  genera!  description  of  the  matter 
complained  of.  and  (v )  a  record  of  what 
action,  if  any.  has  been  taken  by  the 
member  organization  with  respect  to  the 
com.plaint,  Each  options-related 
complaint  received  by  a  branch  office  of 
a  member  organization  shall  be 
forwarded  to  the  office  in  which  the 
separate,  central  file  is  located  not  later 
than  30  days  after  receipt  by  the  branch 
office.  A  copy  of  every  options-related 
complaint  shall  be  maintained  at  the 
branch  office  that  is  the  subject  of  the 
complaint. 

(bj  In  addition  to  maintaining  a 
central  file  of  options-related 
complaints  as  required  by  (a)  above, 
every  member  organization  conducting 
a  customer  business  shall  forward  a 
copy  of  every  options-related  complaint 
pertaining  to  the  member  organization 
or  its  associated  persons,  within  30  days 
after  receipt,  to  the  designated 
custodian  of  the  joint  self-regulatory 
organization  options  complaint  registry, 
and  shall  also  promptly  forward  advice 
of  any  action  taken  by  the  member 
organization  in  response  to  such 
complaints.  The  options  complaint 
registry  is  maintained  by  the 
Copies  of  complaints  should  be 
forwarded  to  the  at 

The  options  complaint  registry  is  a  data 
bank  consisting  of  a  record  of  options- 
related  complaints  received  by 
members  of  the  Exchange  and  other 
SROs.  and  of  such  complaints  received 
directly  by  the  SROs  and  the  SEC. 
Information  in  the  options  complaint 
registry  will  be  made  available  only  for 
bona  fide  regulatory  purposes  to 
national  securities  exchanges  or 
associations,  the  SEC  or  other 
governmental  regulatory  agencies. 

Supervision  of  Accounts 

Rule  922.  fa]  Duty  to  Supervise;  Senior 
Registered  Options  principal.  In  addition 
to  the  requirements  of  Rule  411,  every 
member  organization  shall  develop, 
implement  and  enforce  a  written 
program  to  provide  for  the  diligent 
supervision  and  review  of  all  its 
customer  accounts,  and  all  orders  in 
such  accounts,  to  the  extent  such 
accounts  and  orders  relate  to  options 
contracts.  This  program  shall  be  under 
the  super^'ision  of\b\]  a  general  partner 
(in  the  case  of  a  partnership)  or  officer 
(in  the  case  of  a  corporation)  of  the 
member  organization  who  is  a 
Registered  Options  Principal  and  who 
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has  been  specifically  identified  to  the 
Exchange  as  the  member  organization's 
Senior  Registered  Options  Principal. 

(b)  No  change. 

(c)  No  change.  i 

(d)  No  change.  i 
.01  No  change.  | 
[.021  Delete. 

[.031 .02  Each  member  organization 
shall  maintain,  at  the  principal 
supervisory  office  having  jurisdiction 
over  the  office  sen-icing  the  customer's 
account,  information  to  permit  review  of 
each  customer's  account,  on  a  timely 
basis  to  determine  (i)  the  compatability 
of  options  transactions  with  investment 
objectives  and  with  the  types  of 
transactions  for  ivhich  the  account  was 
approved:  (ii)  the  size  and  frequency  of 
options  transactions:  (Hi)  commission 
activity  m  the  account:  (iv)  profit  or  loss 
in  the  account:  (v)  undue  concentration 
in  any  options  class  or  classes,  and  fvij 
compliance  with  the  provisions  of 
Regulation  T  of  the  Federal  Reserve 
Board. 

Approval  of  Registered  Employees  and 

Officers 

Rule  341.  No  member  or  member 
organization  shall  permit  ar.y  employee 
to  perform  regularly  any  of  the  duties 
normally  performed  by  a  registered 
employee  unless  that  employee  has  been 
registered  with  and  approved  by  the 
Exchange.  No  member  corporation  shall 
permit  any  person  to  assume  the  duties 
of  an  officer  unless  such  corporation  has 
filed  an  application  with  and  received 
the  approval  of  the  Exchange. 

Commentary 

.01  through  08  subparagraph  (10) — No 
change. 

Subparagraph  [11)  If  the  American 
Stock  Exchange.  Inc.,  during  the  period 
of  one  year  immediately  following 
receipt  by  the  Exchange  of  written 
notificahon  of  such  termination  gives  me 
written  notice  that  the  Exchange  is 
making  inquiry  into  any  specified  matter 
or  matters  occurring  prior  to  termination 
of  such  employment,  1  shall  agree  that  I 
will  thereafter  comply  with  any  request 
of  the  Exchange  for  me  to  appear  and 
testify,  submit  records,  respond  to 
written  requests,  attend  hearings,  and 
accept  disciplinary  charges  or  penalties 
with  respect  to  the  matter  or  matters 
specified  in  such  notice  in  every  respect 
in  conformance  with  the  Constitution 
and  Rules  and  practices  of  the 
Exchange,  in  the  same  maner  and  to  the 
same  extent  as  required  to  do  if  I  had 
remained  an  employee.  If  1  refuse  [to 
accept]  or  fail  to  comply  with  any  such 
written  notice  or.  having  been  given 
such  notice,  refuse  or  fail  to  comply  with 
any  such  request  of  the  Exchange,  I 


agree  that  such  refusal  or  failure  may,  in 
the  discretion  of  the  Exchange,  act  as  a 
bar  to  future  Exchange  approval  of  my 
employment  until  such  time  as  the 
Exchange  has  completed  investigation 
into  the  matter  or  matters  specified  in 
such  notice:  has  determined  a  penalty,  if 
any,  to  be  imposed  against  me:  and  until 
the  penalty,  if  any  has  been  carried  out. 
.09  and  .10— No  change. 

Communications  to  Customers 

Rule  991.  (a)  General  Rule.  Nc 
member  or  member  organization  or 
person  associated  with  a  m.ember\,  and 
no  partner  or  employee  thereof.]  shall 
utilize  any  advertisement,  sales 
literature  or  other  communications  to 
any  customer[s]  or  member  of  the  public 
concerning  options  which: 
«        *        •         ■         • 

Commentary 

.01  The  special  risks  attendant  to 
options  transactions  and  the 
complexities  of  certam  options 
investment  strategies  shall  be  reflected 
in  any  advertisement  or  sales  literature 
[communication]  which  discusses  the 
uses  or  advantages  of  options.  All 
advertisements  and  sales  literature 
discussing  the  use  of  options  should 
include  a  warning  to  the  effect  that 
options  are  not  for  everyone.  In  the 
preparation  of  written  communications 
respecting  options,  the  following 
guidelines  should  be  observed: 
*         *         •         *         • 

B.  It  should  not  be  suggested  that 

options  are  suitable  for  all  investors. 

[All  communications  discussing  the  use 

of  options  should  include  a  warning  to 

the  effect  that  options  are  not  for 

everyone.) 

«        *        •        «         • 

.03     Written  communications  (other 
than  advertisements)  pertaining  to 
options  shall  conform  to  the  following 
standards: 

A.  [Such  communications]  Sales 
literature  shall  state  that  supporting 
documentation  for  any  claims  (including 
any  claims  made  on  behalf  of  options 
programs  or  the  options  expertise  of 
sales  persons),  comparisons, 
recommendations,  statistics  or  other 
technical  data,  will  be  supplied  upon 
request. 
***** 

C.  Such  communications  may  feature 
records  and  statistics  which  portray  the 
performance  of  past  recommendations 
or  of  actual  transactions  of  the  member 
organization  (but  not  of  an  individual 
Registered  Representative),  provided 
that: 

(i)  any  such  portrayal  is  done  in  a 
balanced  manner,  and  consists  of 


records  or  statistics  that  are  [must  be] 
confined  to  a  specific  "universe"  that 
can  be  fully  isolated  and  circumscribed 
and  that  covers  at  least  the  most  recent 
12-month  period; 

(ii)  such  communications  include  [or 
offer  to  provide]  the  date  of  each  initial 
recommendation  or  transaction,  the 
price  of  each  such  recommendation  or 
transaction  as  of  such  date,  and  the  date 
and  price  of  each  recommendation  or 
transaction  at  the  end  of  the  period  or 
when  liquidation  was  suggested  or 
effected,  whichever  was  earlier: 
provided  that  if  the  communications  are 
limited  to  summarized  or  averaged 
records  or  statistics,  in  lieu  of  the 
complete  record  there  may  be  included 
the  number  of  items  recommended  or 
transacted,  the  number  that  advanced 
and  the  number  that  declined,  together 
with  an  offer  to  provide  the  complete 
record  upon  request; 
***** 

[(iv)  in  the  event  such  records  or 
statistics  are  summarized  or  averaged, 
such  communications  include  the 
number  of  items  recommended  or 
transacted,  the  number  that  advanced 
and  the  number  that  declined:] 

[Renumber  (v)-(vii)  as  (iv)-(vi)) 
***** 

F.  If  a  member  organization  has 
adopted  a  standard  form  of  worksheet 
for  a  particular  options  strategy,  non- 
standard worksheets  for  that  strategy 
may  not  he  used. 

[Renumber  paragraph  F  as  paragraph 
G.] 

Information  Circular 

Front-Running  of  Blocks 

This  information  circular  presents  the 
Exchange's  enforcement  policy  with 
respect  to  certain  practices  generally 
referred  to  as  "front-running  of  blocks  ". 
Because  a  block  transaction  in  an 
underlying  security  may  have  an  impact 
on  the  market  for  that  security  or  the 
options  covering  that  security  (or  vice 
versa),  the  Exchange  would  be 
concerned  if  its  members  were  to 
engage  in  the  practice  of  trading  in 
options  or  in  underlying  securities  when 
they  are  in  possession  of  material  non- 
public information  concerning  block 
transactions  in  these  securities.  In 
keeping  with  its  responsibility  to  assure 
the  fairness  of  its  market,  the  Exchange 
wishes  to  emphasize  that  this  kind  of 
activity  on  the  part  of  market 
professionals  is  conduct  inconsistent 
with  just  and  equitable  principles  of 
trade  and  will  be  dealt  with  in 
disciplinary  proceedings  under  Article 
V  of  the  Exchange  Constitution. 

Although  it  is  not  possible  to  provide 
an  all-inclusive  definition  of  front- 


running  in  all  of  its  forms,  the  Exchange 
believes  that  it  is  important  to  provide 
standards  describing  the  kind  of 
conduct  that  will  not  be  permitted,  both 
in  order  to  provide  guidance  for 
members  and  to  avoid  interfering  with 
entirely  legitimate  transactions  that  do 
not  involve  front-running.  For  this 
purpose,  the  Exchange  has  prepared  this 
information  circular  discussing  the  kind 
of  conduct  involving  the  front-running  of 
blocks  that  would  be  considered  to  be 
improper.  It  must  be  recognized  that  the 
following  discussion  of  prohibited 
conduct  is  not  exclusive,  and  that 
conduct  not  specifically  described  in 
this  circular  may  nonetheless  constitute 
front-running.  .Although  this  circular 
concentrates  on  proprietary  trading  of 
members,  front-running  violations  may 
also  occur  in  certain  agency  situations, 
such  as  where  a  member  passes  on  non- 
public information  concerning  block 
transactions  to  a  customer  who  then 
trades  on  the  basis  of  the  information. 

The  Exchange  considers  it  to  be 
conduct  inconsistent  with  just  and 
equitable  principles  of  trade  for  a 
member  or  person  associated  with  a 
member  for  an  account  in  which  such 
member  or  person  has  an  interest,  or  for 
an  account  with  respect  to  which  such 
member  or  person  exercises  investment 
discretion,  to  cause  to  be  executed 

(1)  an  order  to  buy  or  sell  an  option 
when  such  member  or  person  causing 
such  order  to  be  executed  has 
knowledge  of  a  block  transaction  in  the 
underlying  security,  or 

(2)  an  order  to  buy  or  sell  on 
underlying  security  when  such  member 
or  person  causing  such  order  to  be 
executed  has  knowledge  of  a  block 
transaction  in  an  option  covering  that 
security, 

prior  to  the  time  information  concerning 
the  block  transaction  has  been  made 
publicly  available.  Front-running  may 
be  based  upon  knowledge  of  less  than 
all  of  the  terms  of  the  transaction,  so 
long  as  there  is  knowledge  that  all  of  the 
material  terms  of  the  transaction  have 
been  or  will  imminently  be  agreed  upon. 
.Notwithstanding  the  foregoing,  if  a 
member  firm  receives  at  or  about  the 
same  time  a  customer's  order  of  block 
size  relating  to  both  an  option  and  the 
underlying  security,  the  member  may 
position  the  other  side  of  one  or  both 
components  of  the  order,  subject  to 
applicable  exchange  rules  governing 
crosses.  However,  the  member  firm 
would  not  be  able  to  cover  any  resulting 
proprietary  position  by  entering  an 
offsetting  order  until  information 
concerning  all  block  transactions 
involved  has  been  made  publicly 
available. 
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The  application  of  this  circular  is 
limited  to  transactions  that  are  required 
to  be  reported  on  the  last  sale  reporting 
systems  administered  by  CTA  or  OPRA, 
and  information  as  to  a  block 
transaction  shall  be  considered  to  be 
publicly  available  when  it  has  been 
disseminated  via  the  tape  or  high  speed 
communication  line  of  one  of  those 
systems.  Public  outcry  on  the  Exchange 
Floor  shall  not  be  deemed  to  make  such 
information  publicly  available  except  in 
unusual  circumstances  with  the 
advance  approval  of  two  Floor  Officials. 

A  transaction  involving  10,000  shares 
or  more  of  an  underlying  security  or 
options  covering  such  number  of  shares 
shall  be  conclusively  deemed  to  be  a 
block  transaction,  although  transactions 
of  less  than  10,000  shares  may  also  be 
block  transactions  in  appropriate  cases. 
A  block  transaction  that  has  been 
agreed  upon  does  not  lose  its  identity  as 
such  by  arranging  partial  execution  of 
the  transaction  in  portions  which 
themselves  are  not  of  block  size.  In  this 
situation,  the  requirement  that 
information  concerning  the  transaction 
be  made  publicly  available  will  not  be 
satisfied  until  the  entire  block 
transaction  has  been  completed  and 
publicly  reported, 
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TReleaseNo  34-1SS51,  File  No  SR-CBOE- 
80-11 

Chicago  Board  Options  Exchange, 
Inc.;  Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

i'ursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29, 16  (June  4, 1975),  notice  is 
hereby  given  that  on  Jaunuary  14. 1980, 
the  Chicago  Board  Options  Exchange. 
Inc.  ("CBOE")  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

CBOEs  Statement  of  Terms  of 
Substance  of  Proposed  Rule  Change 

(brackets  indicate  deletions,  italics 
indicate  additions) 

Establishment  of  Committees 

Rule  2.1    In  addition  to  committees 
specifically  provided  for  in  the 
Constitution,  there  shall  be  a 
Membership  Committee,  a  Business 
Conduct  Committee,  a  Floor  Procedure 
Committee,  a  Securities  Committee,  an 
Arbitration  Committee,  and  such  other 
committees  as  may  be  established  in 
accordance  with  the  Constitution. 
Except  as  othen\'ise  provided  in  this 
chapter  the  Chairman  of  the  Executive 
Committee,  with  the  approval  of  the 
Board,  shall  appoint  the  members  of  the 
committees  established  in  this  chapter, 
to  serve  for  terms  expiring  at  the  regular 
meeting  of  the  Board  following  the  next 
succeeding  Annual  Election  Meeting, 
and  he  may.  at  any  time,  with  or  without 
cause,  remove  any  member  of  a 
committee  so  appointed.  Any  vacancy 
occurring  in  a  committee  shall  be  filled  - 
by  the  Chairman  of  the  Executive 
Committee  for  the  remainder  of  the 
term. 

Business  Conduct  Committee 

Rule  2.5     [The  Business  Conduct 
Committee  shall  consist  of  at  least  four 
members  of  the  Exchange  or  persons 
registered  as  Option  Principals  under 
Rule  9.2  and  either  one  officer  of  the 
Exchange  or  one  non-member  who  is  not 
engaged  in  the  conduct  of  a  public 
securities  business.  Directors  of  the 
Exchange  are  not  eligible  for 
appointment  to  the  Business  Conduct 
Committee  during  the  term  of  their 
directorship.  The  presence  of  a  majority 
of  the  Committee  members  shall 
constitute  a  quorum  for  the  transaction 
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of  business,  except  that  a  smaller 
number  of  members  of  the  Committee 
may  act  on  behalf  of  the  Committee 
when  specifically  authorized  by  the 
Rules  or  by  resolution  of  the  Board,] 
The  Business  Conduct  Committee 
shall  consist  of  at  least  seven  members 
of  the  Eixchange  or  persons  registered  as 
Option  Principals  under  Rule  9.2. 
Candidates  for  membership  on  the 
Business  Conduct  Committee  shall  be 
nominated  by  the  Nominating 
Committee  end  additional  candidates 
may  be  nominated  by  the  written 
request  of  100  or  more  members  of  the 
Exchange.  Members  of  the  Business 
Conduct  Committee  shall  be  elected  by 
a  plurality  of  the  votes  at  the  Annual 
Election  Meeting  to  sen.e  for  terms 
expiring  at  the  next  succeeding  Annual 
Election  Meeting.  Directors  of  the 
Exchange  are  not  eligible  for 
membership  on  the  Business  Conduct 
Committee  during  the  term  of  their 
directorship,  nor  is  any  person  who  has 
been  a  mem.ber  of  the  Complaint 
Committee  or  the  Appeals  Committee  at 
any  time  during  the  two  preceding 
years.  The  vote  of  a  majority  of  all  the 
members  of  the  Committee  shall  be  the 
act  of  the  Committee. 

I 
Complaint  Committee 

Rule  2.11     The  Complaint  Committee 
shall  consist  of  at  least  seven  members 
of  the  Exchange  or  persons  registered  as 
Option  Principals  under  Rule  9.2. 
Candidates  for  membership  on  the 
Complaint  Committee  shall  be 
nominated  by  the  Nominating 
Com.mittee  and  additional  candidates 
may  be  nominated  by  the  written 
request  of  100  or  more  members  of  the 
Exchange.  Members  of  the  Complaint 
Committee  shall  be  elected  by  a 
plurality  of  the  votes  at  the  Annual 
Election  Meeting  to  ser\-e  for  terms 
expiring  at  the  next  succeeding  Annual 
Election  Meeting.  Directors  of  the 
Exchange  are  not  eligible  for 
membership  on  the  Complaint 
Committee  during  the  term  of  their 
directorship,  nor  is  any  person  who  has 
been  a  member  of  the  Business  Conduct 
Committee  or  the  Appeals  Committee  at 
any  time  during  the  two  preceding 
years.  The  vote  of  a  majority  of  all  the 
members  of  the  Committee  shall  be  the 
act  of  the  Committee. 

The  Appeals  Committee 

[Rule  2.11]  Rule  2.12.  (No  change.) 

Complaint  and  Investigation 

Rule  17.2     (a)  Initiation  of 
Investigation.  The  Exchange  shall 
investigate  possible  violations  withm 
the  disciplinary  jurisdiction  of  the 
Exchange  upon  order  of  the  Board,  the 


[Business  Conduct  Committee]  the 
Complaint  Committee,  the  President  or 
other  Eixchange  officials  designated  by 
the  President  or  upon  receipt  of  a 
complaint  alleging  such  violations  filed 
by  a  member  or  by  any  other  person 
alleging  injury  as  a  result  of  such 
violations  (the  "Complainant").  All 
complaints  shall  be  in  writing  signed  by 
the  Com.plainant  and  shall  specify  in 
reasonable  detail  the  facts  constituting 
the  violation,  including  the  specific 
statutes,  by-laws,  rules,  interpretations 
or  resolutions  allegedly  violated. 

(b)  Conduct  of  Investigation.  [No 
change.) 

(c)  [Report.  In  every  instance  where 
an  investigation  results  in  a  finding  that 
there  are  reasonable  grounds  to  believe 
that  a  violation  has  been  committed,  the 
Exchange  staff  shall  submit  a  written 
report  of  its  investigation  to  the  Business 
Conduct  Committee.] 

Staff  Determination.  The  Staff  of  the 
Exchange  shall  maintain  a  record  of 
every  investigation  respecting  possible 
violations  within  the  disciplinary 
jurisdiction  of  the  Exchange.  In  every 
instance  where  an  investigation  results 
in  a  determination  by  the  staff  that 
there  are  no  reasonable  grounds  to 
believe  that  such  a  violation  has  been 
committed,  the  staff  shall  formally  close 
such  investigation  and  shall  give  written 
notice  thereof  to  the  Respondent  and  the 
Complainant,  if  any.  In  every  instance 
where  an  investigation  results  in  a 
determination  by  the  staff  that  there  are 
reasonable  grounds  to  believe  that  such 
a  violation  has  been  committed,  the 
staff  shall  submit  a  written  report  of  its 
investigation  to  the  Complaint 
Committee,  including  a  proposed 
statement  of  charges  against  the 
Respondent  specifying  the  acts  in  which 
the  Respondent  is  charged  to  have 
engaged  and  setting  forth  the  specific 
provisions  of  the  Exchange  Act.  rules 
and  regulations  promulgated 
thereunder,  constitutional  provisions, 
by-laws,  rules,  interpretations  or 
resolutions  of  which  such  acts  are  in 
violation.  A  copy  of  the  proposed 
statement  of  charges  shall  be  given  to 
the  Respondent  at  the  time  the  proposed 
statement  if  charges  is  submitted  by  the 
staff  to  the  Complaint  Committee. 

(d)  Limitation  of  Action.  Except  in  the 
case  of  theft,  embezzlement,  fraud 
(including,  but  not  limited  to.  all 
violations  of  Section  10(b)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  and  of  Rule  lOb-5 
promulgated  thereunder)  or 
manipulation,  no  proposed  statement  of 
charges  against  any  Respondent  shall 
be  submitted  to  the  Complaint 
Committee  by  the  Staff  and  no  further 
proceeding  shall  be  warranted,  for  or  on 


account  of  acts  of  such  Respondent 
occurring  more  than  three  years  prior  to 
the  submission  of  such  proposed 
statement  of  chaises. 

Charges 

Rule  17.3     [(a)  Determination  not  to 
Initiate  Charges,  Whenever  it  shall 
appear  to  the  Business  Conduct 
Committee  from  the  report  of  the  staff  of 
the  Exchange  that  no  probable  cause 
exists  for  finding  a  violation  within  the 
disciplinary  jurisdiction  of  the 
Exchange,  or  whenever  the  Business 
Conduct  Committee  otherwise 
determines  that  no  further  action  is 
warranted,  it  shall  issue  to  the  Board  a 
written  statement  to  that  effect  setting 
forth  its  reasons  for  such  finding.  A 
similar  statement  shall  be  sent  to  any 
member  who  is  the  subject  of  the  report 
and  to  the  Complainant,  if  any. 

(b)  Initiation  of  Charges.  Whenever  it 
shall  appear  to  the  Business  Conduct 
Committee  from  the  report  of  the  staff  of 
the  Exchange  that  there  is  probable 
cause  for  finding  a  violation  within  the 
disciplinary  jurisdiction  of  the  Exchange 
and  that  further  proceedings  are 
warranted,  the  Business  Conduct 
Committee  shall  direct  the  staff  of  the 
Exchange  to  prepare  a  statement  of 
charges  against  the  person  or 
organization  alleged  to  have  committed 
a  violation  (the  "Respondent") 
specifying  the  acts  in  which  the 
Respondent  is  charged  to  have  engaged 
and  setting  forth  the  specific  provisions 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  rules  and  regulations 
promulgated  thereunder,  constitutional 
provisions,  bylaws,  interpretations  or 
resolutions  of  which  such  acts  are  in 
violation.  A  copy  of  the  charges  shall  be 
served  upon  the  Respondent  in 
accordance  with  Rule  17.11.  The 
Complainant,  if  any.  shall  be  notified  if 
further  proceedings  are  warranted.] 

(a)  Complaint  Hearing.  The  Complaint 
Committee  shall  conduct  a  hearing  on 
the  proposed  statement  of  charges  to 
determine  whether  probable  cause 
exists  for  finding  a  violation  within  the 
disciplinary  jurisdiction  of  the 
Exchange.  Notice  of  the  time  and  place 
of  the  hearing  shall  be  served  upon  the 
Respondent  at  least  15  days  prior  to  the 
hearing.  The  Complaint  Committee  shall 
regulate  the  conduct  of  the  hearing.  The 
Respondent  shall  have  the  right  to 
appear  before  the  Complaint  Committee 
and  to  be  represented  at  the  hearing  by 
counsel.  The  Respondent  may  submit 
evidence,  together  with  a  written 
statement,  to  the  Complaint  Committee 
in  opposition  to  the  position  of  the  staff. 

(b)  Determination  Not  to  Initiate 
Charges.  Whenever  the  Complaint 
Committee  shall  determine  that  no 
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probable  cause  exists  for  finding  a 
violation  within  the  disciplinary 
jurisdiction  of  the  Exchange,  or 
whenever  the  Complaint  Committee. 
otherwise  determines  that  no  further 
action  is  warranted,  it  shall  issue  to  the 
Board  a  written  statement  to  that  effect 
setting  forth  its  reasons  for  such 
findings.  A  similar  statement  shall  be 
sent  to  the  Respondent  and  to  the 
Complainant,  if  any. 

(c)  Initiation  of  Charges.  Whenever 
the  Complaint  Committee  shall 
determine  that  there  is  probable  cause 
for  finding  a  violation  within  the 
disciplinary  jurisdiction  of  the 
Exchange  and  that  further  proceedings 
are  warranted,  the  Complaint 
Committee  shall  submit  to  the  Business 
Conduct  Committee  a  statement  of 
charges  against  the  Respondent  (which 
may  be  the  proposed  statement  of 
charges  prepared  by  the  staff  as 
adopted,  amended  or  modified  in  the 
discretion  of  the  Complaint  Committee), 
specifying  the  acts  in  which  the 
Respondent  is  charged  to  have  engaged 
and  setting  forth  the  specific  provisions 
of  the  Exchange  Act,  rules  and 
regulations  promulgated  thereunder. 
constitutional  provisions,  by-laws,  rules. 
interpretations  or  resolutions  of  which 
such  acts  are  in  violation.  .4  copy  of  the 
statement  of  charges  shall  be  served 
upon  the  Respondent,  and  the 
Complainant,  if  any.  shall  be  notified  if 
further  proceedings  are  warranted. 

Answer 

Rule  17.4    The  Respondent  shall  have 
15  days  after  service  of  the  statement  of 
charges  to  file  with  the  Business 
Conduct  Committee  a  written  answer 
thereto.  The  answer  shall  specifically 
admit  or  deny  each  allegation  contained 
in  the  charges,  and  the  Respondent  shall 
be  deemed  to  have  admitted  any 
allegation  not  specifically  denied.  The 
answer  may  also  contain  any  defense 
which  the  Respondent  wishes  to  submit 
and  may  be  accompaniod  by  documents 
in  support  of  his  answer  or  defense.  In 
the  event  the  Respondent  fails  to  file  an 
answer,  the  charges  shall  be  considered 
to  be  admitted. 

Disciplinary  Hearing  ' 

Rule  17.5     [(a)  Participants.  Subject  to 
Rule  17.6  of  this  Chapter  concerning 
summary  proceedings,  a  hearing  on  the 
charges  shall  be  held  before  one  or  more 
members  of  the  Business  Conduct 
Committee,  a  senior  officer  of  the 
Exchange,  or  a  special  sub-committee 
consisting  of  one  or  more  members  of 
the  Business  Conduct  Committee  and 
one  or  more  senior  exchange  officers. 
Any  other  person  possessing  expertise 
over  matters  to  be  considered  at  the 


hearing  may  participate  in  the  hearing  in 
a  capacity  agreed  upon  by  the 
Respondent  and  the  Business  Conduct 
Committee.  The  person  or  persons 
conducting  the  hearing  shall  exercise  the 
authority  of  the  Business  Conduct 
Committee  in  respect  of  matters 
pertaining  to  the  hearing  and  for 
purposes  of  this  Chapter  shall  be 
referred  to  as  the  "Panel".  A 
representative  of  the  Exchange  and  the 
Respondent  shall  be  the  parties  to  the 
hearing.  Where  a  member  organization 
is  a  party,  it  shall  be  represented  by  one 
of  its  members  (including  nominees)  at 
the  hearing.] 

(a)  Participants.  Subject  to  Rule  17 £ 
concerning  summary  procendmgs.  the 
Business  Conduct  Committee  shall 
conduct  a  hearing  on  the  charges 
brought  against  Respondent.  A 
representative  of  the  Exchange  and  the 
Respondent  shall  be  the  parties  to  the 
hearing.  Whe.^e  a  men:  ber  organization 
is  a  party,  it  shall  be  represented  by  one 
of  its  members  (including  nominees)  at 
the  hearing.  ,Any  other  person 
possessing  expertise  over  matters  to  be 
considered  at  the  hearing  may 
participate  in  the  hearing  in  a  capacity 
agreed  upon  by  the  Respondent  and  the 
Business  Conduct  Committee. 

(b)  (No  change.) 

(c)  Conduct  of  Hearing.  The  Panel 
shall  determine  all  questions  concerning 
the  admissibility  of  evidence  and  shall 
otherwise  regulate  the  conduct  of  the 
hearing.  Formal  rules  of  evidence  shall 
not  apply.  The  charges  shall  be 
presented  by  a  representative  of  the 
Exchange  who,  along  with  the 
Respondent  and  any  other  party,  may 
present  evidence  and  produce  witnesses 
who  shall  testify  under  oath  and  are 
subject  to  being  questioned  by  the 
[Panel]  Business  Conduct  Committee 
and  the  other  parties.  The  [Panel] 
Business  Conduct  Committee  may 
request  the  production  of  documentary 
evidence  and  witnesses  and  the 
submission  of  written  memoranda.  [The 
Respondent  and  intervening]  [p]  Parties 
are  entitled  to  be  represented  by  counsel 
who  may  participate  fully  in  the  hearing. 
A  transcript  of  the  hearing  shall  be 
made  and  shall  become  part  of  the 
record. 

(d)  Presumption  of  Innocence  and 
Burden  of  Proof  The  Respondent  shall 
at  all  times  be  presumed  to  be  innocent 
of  any  and  all  charges  which  have  been 
brought  against  him  until  the  Business 
Conduct  Committee,  based  upon  clear 
and  convincing  evidence,  shall  find 
otherwise. 

.  .  .  Interpretations  and  Policies: 
.01  I  No  change.) 
.02  (No  change.) 


Offers  of  Settlement 

Rule  17.7     [At  any  time  during  the 
course  of  any  proceeding  undpr  this 
Chapter,  the  Respondent  may  sxibmit  to 
the  Business  Conduct  Committre  a 
written  offer  of  settlement  which  shall 
contain  a  proposed  stipulation  of  facts 
and  shall  consent  to  a  specified 
penalty  ] 

At  any  time  during  the  course  of  any 
proceeding  before  the  Business  Conduct 
Committee,  the  Respondent  may  submit 
to  the  Committee  and  to  the 
representative  of  the  Exchange  a 
written  offer  of  settlement  which  shall 
contain  a  proposed  stipulation  of  facts 
and  a  specified  penalty  to  which 
Respondent  thereby  consents,  together 
with  a  written  statement  in  support  of 
such  offer.  The  Respondent  may  also 
appear  before  the  Business  Conduct 
Committee  to  make  a  statement  in 
support  of  such  offer.  The  representative 
of  the  Exchange  may  submit  to  the 
Business  Conduct  Committee  a  written 
statement,  and  may  appear  before  the 
Committee  to  make  an  oral  statement,  • 
in  support  of  or  opposition  to  the 
Respondent  s  offer.  The  Committee  in 
its  sole  discretion  shall  accept  or  reject 
the  offer  of  settlement.  Where  the 
Business  Conduct  Committee  accepts  an 
offer  of  settlement,  it  shall  issue  a 
decision,  including  findings  ami 
conclusions  and  imposing  a  penalty. 
consistent  with  the  terms  of  such  offer. 
Where  the  Busines.s  Conduct  Committee 
rejects  an  offer  of  settlement,  it  shall 
notify  the  Respondent  and  the  matter 
shall  proceed  as  if  such  offer  had  not 
been  made,  and  the  offer  and  aiJ 
documents  relating  thereto  shall  not 
become  part  of  the  record.  A  decision  of 
the  Business  Conduct  Committee  issued 
upon  acceptance  of  an  offer  of 
settlement  as  well  as  the  determination 
of  the  Committee  whether  to  accept  or 
reject  such  an  offer  shall  be  final,  and 
the  Respondent  may  not  seek  review 
thereof. 

Decision 

Rule  17.8    [Following  a  hearing 
conducted  pursuant  to  Rule  17.5  of  this 
Chapter,  the  Panel  shall  prepare  a 
decision  in  writing,  based  solely  on  the 
record,  determining  whether  the 
Respondent  has  committed  a  violation 
and  imposing  the  penalty,  if  any. 
therefor.  Where  the  Panel  is  not 
composed  of  at  least  a  majority  of  the 
members  of  the  Business  Conduct 
Committee,  its  determination  shall  be 
automatically  reviewed  by  a  majority  of 
the  Committee,  which  may  accept  or 
modify  the  determination  or  remand  thi» 
matter  for  additional  findings  or 
supplemental  proceedings  I  he  decision 
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shall  include  a  statement  of  findings  and 

conclusions,  with  the  reasons  therefor, 
upon  all  material  issues  presented  on 
the  record.  Where  a  penalty  is  imposed, 
the  decision  shall  include  a  statement 
specifying  the  acts  or  practices  in  which 
the  Respondent  has  been  found  to  have 
engaged  and  setting  forth  the  specific 
provisions  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  rules  and 
regulations  promulgated  thereunder, 
constitutional  provisions,  by-laws,  rules, 
interpretations  or  resolutions  of  which 
the  acts  are  deemed  to  be  in  violation. 
The  Respondent  shall  be  promtply  sent 
a  copy  of  the  decision.] 

Following  a  hearing  conducted 
pursuant  to  Rule  17.5.  the  Business 
Conduct  Committee  shall  issue  a 
decision  in  writing,  based  solely  on  the 
record,  determining  whether  the 
Respondent  has  committed  a  violation 
within  the  disciplinary  jurisdiction  of 
the  Exchange  and  imposing  an 
appropriate  penalty,  if  any.  therefor. 
The  decision  shall  include  a  statement 
0^  findings  and  conclusions,  with  the 
reasons  therefor,  upon  all  materia! 
issues  presented  on  the  record.  Where  a 
penalty  is  imposed,  the  decision  shall 
include  a  statement  specifying  the  acts 
or  practices  in  which  the  Respondent 
has  been  found  to  have  engaged  and 
setting  forth  the  specific  provisions  of 
the  Exchange  Act.  rules  and  regulations 
promulgated  thereunder,  constitutional 
provisions,  by-laws,  rules, 
interpretations  or  resolutions  of  which 
the  acts  are  deemed  to  be  in  violation.  If 
the  Business  Conduct  Committee  shall 
find  that  there  was  no  reasonable  basis 
to  support  a  charge  brought  against  the 
Respondent,  or  that  a  charge  was 
frivolous,  was  brought  for  the  purpose  of 
harassing  the  Respondent  or  otherwise 
brought  in  bad  faith,  or  was 
substantially  duplicative  of  other 
charges  brought  against  the  Respondent, 
the  Business  Conduct  Committee  may, 
in  its  discretion,  award  the  Respondent 
the  payment  of  reasonable  expenses, 
actually  incurred  by  him  by  reason 
thereof  together  with  reasonable 
attorneys'  fees,  to  be  paid  by  the 
exchange  within  30  days  of  the  decision. 
A  copy  of  the  decision  shall  be  promptly 
served  upon  the  parties  to  the 
disciplinary  hearing  and  filed  with  the 
Board  and  the  Appeals  Committee. 

Review  | 

Rule  17.9     (a)  Petition.  (No  change.) 
(b]  Conduct  of  Review,  The  review 
shall  be  conducted  by  the  [Board] 

Appeals  Committee  or  a  committee  of 
the  [Board]  .Appeals  Committee 
composed  of  at  least  three  Directors. 
Unless  the  [Board]  Appeals  Committee 
shall  decide  to  open  the  record  for  the 


introduction  of  evidence  or  to  hear 
argument,  such  review  shall  be  based 
solely  upon  the  record  and  the  written 
exceptions  filed  by  the  parties.  Based 
upon  such  review,  the  [Board]  Appeals 
Committee  may  affirm,  reverse  or 
modify,  in  whole  or  in  part,  the  decision 
of  the  Business  Conduct  Committee. 
Such  modification  may  include  an 
increase  or  decrease  of  the  sanction. 
The  decision  of  the  [Board]  .Appeals 
Committee  shall  be  m  writing  and  shall 
be  final. 

(c)  Review  on  Motion  of  [Board.] 
Appeals  Committee.  The  [Board] 
Appeals  Committee  may  on  its  own 
initiative  order  review  of  a  decision 
made  pursuant  to  Rule  17.6  or  17.8  of 
this  Chapter  within  30  days  after  notice 
of  the  decision  has  been  served  on  the 
Respondent.  Such  review  shall  be 
conducted  in  accordance  with  the 
procedure  set  forth  in  paragraph  (b)  of 
this  Rule, 

Judgment  and  Penalty 

Rule  17.10.  (a)  Penalties.  [Members 
and  persons  associated  with  members] 
The  Respondent  shall  (subject  to  any 
rule  or  order  of  the  Securities  and 
Exchange  Commission)  be  appropriately 
disciplined  by  the  Business  Conduct 
Committee  for  violations  under  these 
Rules  by  expulsion,  suspension. 
limitation  of  activities,  functions  and 
operations,  fine,  censure,  being 
suspended  or  barred  from  being 
associated  with  a  member,  or  any  other 
fitting  sanction.  In  determining  the 
penalty  to  be  imposed,  the  cost  of  the 
disciplinary  proceedings  under  this 
Chapter  shall  not  be  taken  into  account. 

(b)  (No  change.) 

fc)  Notice  to  Complainant.  Promptly 
after  the  effective  date  of  any  final 
decision  hereunder,  the  Business 
Conduct  Committee  shall  send  the 
Complainant,  if  any,  a  written  statement 
summarizing  the  terms  thereof 

Ex  Parte  Communications 

Rule  17.11.  During  the  period 
beginning  with  the  limitation  of  any 
proceeding  within  the  disciplinary 
jurisdiction  of  the  Exchange,  including 
any  investigation,  set  forth  in  this 
Chapter  and  continuing  until  a  decision 
of  the  proceeding  becomes  final  or  the 
proceeding  is  otherwise  closed,  no 
person  who  is  not  a  member  of  the 
Business  Conduct  Committee,  the  Board 
or  the  Appeals  Committee  shall  make  or 
knowingly  cause  to  be  made  to  any 
person  who  is  not  a  member  of  the 
Business  Conduct  Committee,  the  Board 
or  the  Appeals  Committee,  an  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding.  An  ex  parte 
communication  is  an  oral  or  written 


communication  not  on  the  public  record 
with  respect  to  which  reasonable  prior 
notice  to  all  participants  to  the 
proceeding  (i.e.  the  Respondent,  the 
representative  of  the  Exchange  and  all 
other  parties  to  any  disciplinary 
hearing]  is  not  given;  provided, 
however,  that  an  ex  parte 
communication  shall  not  include 
requests  for  status  reports  on  any  matter 
or  proceeding,  any  written 
communication  of  which  copies  are 
served  by  the  communicator 
contemporaneously  with  the  transmittal 
thereof  in  accordance  with  the 
requirements  of  this  Chapter,  and  any 
oral  communication  where  at  least  48 
hours  advance  notice  is  given  to  all 
participants  to  the  proceeding. 

Any  member  of  the  Business  Conduct 
Committee,  the  Board  or  the  Appeals 
Committee  who  receives,  or  makes  or 
knowingly  causes  to  be  made,  an  ex 
parte  communication  hereby  prohibited, 
or  who  receives  or  makes  any 
communication  which  he  concludes 
should,  in  fairness,  be  brought  to  the 
attention  of  all  the  participants  to  the 
proceeding  shall  place  on  the  public 
record  of  the  proceeding  all  such  written 
communications  and  memoranda 
stating  the  substance  of  all  such  oral 
communications.  In  addition,  such 
member  of  the  Business  Conduct 
Committee,  the  Board  or  the  Appeals 
Committee  shall  send  copies  of  such 
written  communications  and 
.  memoranda  to  all  the  participants  to  the 
proceeding,  or.  in  his  discretion,  shall 
notify  all  such  participants  thereof  and 
make  the  public  record  available  for 
their  examination,  and  all  such 
participants  shall  be  entitled  to  respond 
thereto,  provided  that  such  response 
shall  not  be  ex  parte  and  shall  be  on  the 
public  record. 

Miscellaneous  Provisions 

[Rule  17.11],  Rule  17.12.  (No  change.) 

CBOE's  Statement  of  Basis  and  Purpose 

Since  the  proposed  rule  changes  were 
approved  by  member  petition,  the 
P'xchange  is  not  in  a  position  to  state  the 
purpose  of  and  statutory  basis  for  the 
proposed  rule  changes.  Certain 
proponents  of  the  rule  changes  issued 
various  written  statements  which  may 
be  construed  as  statements  of  the 
purpose  of  and  statutory  basis  for  the 
proposed  rule  changes.  These 
statements  indicate  that  these 
proponents  believe  the  basis  and 
purpose  of  the  rule  change  to  be  Section 
6(b)(7)  of  the  Act  in  that  the  rule 
changes  are  designed  to  insure  that  the 
disciplinary  procedures  of  the  CBOE 
afford  fair  treatment  to  members.  Any 
members  who  wish  to  assert  what  they 
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believe  to  be  the  purpose  of  and 

statutory  basis  for  the  proposed  rule 
changes  are  invited  to  do  so  by 
submitting  written  statements  of  their 
views  directly  to  the  Commission, 

The  Exchange  is  not  in  a  position  to 
state  whether  the  proposed  rule  changes 
will  impose  any  burden  on  competition. 

The  Exchange  did  not  solicit 
comments  on  the  proposed  rule  changes. 
However,  as  noted  above,  certain 
proponents  of  the  proposed  rule  changes 
submitted  written  statements  which  can 
be  considered  comments  on  the 
proposed  rule  changes  or  earlier 
versions  of  these  rule  changes,  These 
proponents  assert  that  the  present 
disciplinary  procedures  of  the  CBOE  are 
unfair  and  do  not  insure  that  members 
are  afforded  due  process.  In  particular 
these  proponents  argue  thai  the 
replacement  of  the  Business  Conduct 
Committee  with  two  separate 
committees  elected  annually  by  the 
membership  is  necessary  because  the 
existent  dual  responsibility  of  the 
Business  Conduct  Committee  to  make 
probable  cause  determinations  and  final 
determinations  of  guilt  has  led  to 
inequities  and  denial  of  due  process  to 
members.  These  proponents  assert  that 
a  clear  and  convincing  evidence 
standard  for  CBOE  disciplinary 
proceedings  should  be  required  because 
federal  courts  have  held  such  a  burden 
of  proof  to  be  necessary  in  similar 
proceedings.  The  Exchange's  Board  of 
Directors  unanimously  opposed 
approval  of  the  proposed  rule  changes. 
In  a  letter  to  the  membership,  the  Board 
stated  that  the  proponents  have  failed  to 
demonstrate  the  deficiencies  in  present 
procedures  which  would  warrant  the 
major  changes  sought.  The  Board  further 
asserted  that  the  proposed  multiplicity 
of  Committees  and  hearings  would 
involve  increased  delay  and  expense  in 
resolution  of  disciplinary  matters  and 
that  instability  and  lack  of  continuity 
are  likely  to  result  from  entrusting  the 
disciplinary  function  of  two  different 
committees  whose  entire  membership  is 
subject  to  election  annually. 

Section  19(bK2|  of  the  ,^ct  provides 
that  the  Commission  may  designate  up 
to  90  days  from  the  date  of  publication 
of  this  notice  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  as  to  which 
the  above-mentioned  self-regulatory 
organization  consents  for  the 
Commission  to: 

(.A)  by  order  approve  such  proposed 
rule  change, 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

The  Commission  has  determined  that 
it  is  necessary  and  appropriate  to 


provide  additional  time  for  public 
comment  on.  and  Commission 
consideration  of.  the  proposed  rule 
change.  The  proposed  rule  change 
would  effect  a  major  modification  of  the 
CBOE's  disciplinary  procedures.  The 
Commission  believes  that  additional 
time  is  necessary  to  carefully  consider 
whether  the  proposals  will  adversely 
impact  on  the  CBOE's  ability  to 
effectively  carry  out  its  responsibilities 
under  the  Securities  Exchange  .\ct  of 
1934,  Accordingly,  the  Commission. 
pursuant  to  Section  19(b)(2)  of  the  Act. 
hereby  extends  until  90  days  from  the 
date  of  publication  of  notice  of  filing  of 
the  proposed  rule  changes,  the  time 
period  within  which  the  Commission 
must  either  approve  the  proposed  rule 
changes  or  institute  proceedings  to 
determine  whether  the  proposed  rule 
changes  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  nuc 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  Copies  of  the 
filing  with  respect  to  the  foregomg  and 
of  all  written  submissions  will  be 
available  for  inspection  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  March 
24,  1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons. 

Secretary. 

February  1. 1980. 

|FR  Doc  80-4027  Filed  2-«-8a  8:45  am) 
BILLING  CODE  t010-01-M 


SMALL  BUSINESS  ADMINISTRATION 
I  Declaration  of  Disaster  Loan  Area  *1756) 

Hawaii;  Declaration  of  Disaster  Loan 
Area 

Maui.  Hawaii  and  Honolulu  Counties, 
and  adiacent  counties  within  the  State 
of  { lavvaii.  constitute  a  disaster  area  as 
a  result  of  severe  storms  which  occurred 
on  or  about  January  7-14.  1980.  causing 
heavy  rains,  flash  flooding,  high  winds 
and  high  surf. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
physical  damage  until  the  close  of 
business  on  March  24,  1980.  and  for 
economic  injury  until  the  close  of 
business  on  October  24.  1980  at;  Small 
Business  Administration.  District  Office, 


300  Ala  Moana,  Room  2213,  P  O  Bdx 
50207.  Honolulu,  Hawaii  96850.  or  other 
locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assislance 
Program  Nos.  59002  and  59006,] 

Date:  January  24, 198a 
William  H.  Mduk.  jr., 
Acting  Adminsstralor. 

(FR  Doc-  80-Wl  1  Pili-d  l-h-tn  8:45  am| 
BILLING  CODE  M)2&-0t-U 


[Proposed  License  No,  01/01-0304) 

Morris  Capital  Corp.;  Application  for  a 
License  To  Operate  as  a  Smalt 
Business  Investment  Company 

On  September  4.  1979,  a  not.i  t  v\  is 
published  m  the  Federal  Register   44  FR 
51690)  stating  that  Vlorris  Capital 
Corporation  (Applicant).  133 
Washington  Street.  Morristown.  \ew 
Jersey  CBM.  had  filed  an  Application 
with  the  Small  Busmess  Administration, 
pursuant  to  §  107,102  of  the  Regulations 
governing  small  business  in\  t'Stnierit 
companies  (13  CFR  107.102  liP"'-,    f:  -  d 
license  to  operate  as  a  sma.;  ;iu;::r.L'i>s 
investment  company 

That  notice  set  forth  the  names  of  the 
Officers.  Directors  and  those  who  would 
be  the  owners  of  ten  percent  or  more  of 
the  Ai>plicant's  Common  Stock  upon 
completion  of  a  private  offering  of  such 
stock.  However,  the  private  sale  of  the 
Applicant's  Common  Stock  resulted  in 
the  following  three  additional  investors 
each  ov^Tiing  more  than  ten  percent  of 
such  stock; 

Richard  Einaugler.  Michael  Road.  Brookside. 

N) 
Carol  Einaugler.  Michael  Road  Brookside.  Nj 
W.  Martin  Vogel,  Jr..  Mountainside  Road. 

Menham.  N) 

Notice  is  hereby  given  that  any  person 
may,  within  15  days  after  the 
publication  of  this  notice,  submit  written 
comments  on  the  above  named 
shareholders  of  the  Applicant  to  the 
Deputy  Associate  Administrator  for 
Finance  and  Investment,  1441  'X'*  Street. 
N.'W..  Washington,  DC.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  .Applicant  in  a 
newspaper  of  general  circulation  in 
Morristown.  New  jersey. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59  011  SmaU  Easiness 
Investment  Companies). 

Dated;  February  1, 1980. 

Peter  F.  McNeish. 

Deputy  Associate  Administrator  for  Fiaance 
and  Investment 

|FR  Doc  80-tOlO  FtUd  2-6-8ft  8:45  na) 

BiLUNG  COOS  aoas-ovM 
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DEPARTMENT  OF  STATE 
(Public'NoticeCM-a/2671 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  on  February  26  of  the  Working 
Group  on  Transborder  Data  Flows  of  the 
Advisory  Committee  on  International 
Investment.  Technology,  and 
Development.  The  Working  Group  will 
meet  from  9:30-12  30  The  meeting  will 
be  held  m  Room  1105  of  the  State 
Department.  2201  C  Street.  NW.. 
Washington,  D.C.  20520.  The  m.eeting 
will  be  open  to  the  public. 

The  purpose  of  the  meetma  wiil  be  to 
discuss;  (1)  review  of  events  since  the 
last  meeting;  (2)  the  present  state  of 
OECD  Guidelines:  (3i  planning  for  Phase 
2  of  the  OECD  mandate;  and  (4)  the  H:«h 
Level  Conference  on  Information. 
Computer  and  Communication  Policy. 

Requests  for  futher  information  on  the 
m.eetmg  should  be  directed  to  Richard 
Kduzlarich,  Department  of  State,  Office 
of  Investment  Affairs,  Bureau  of 
Eronomic  and  Business  Affairs, 
Washinaton.  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2728.  " 

Members  of  the  public  wishing  to 
aUend  the  meeting  must  contact  Mr. 
Kauzlanch's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building 

The  Chairman  of  the  working  group, 
will  as  time  permits,  entertain  oral 
ciim.ments  from  members  of  the  public 
attending  the  meeting. 

Dd'fvi   I.inuary  24.  1980. 
Richard  D.  Kauzlarich, 
Executive  Secretary. 

--R  n-^r   W-lfWO  F'!H  3-6-80:  8:45  am) 
BILLING  CODE  471(>-or-M 


(Public  Notice  CM-8/268] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  workmg  group  or.  'r.f  :::irriage  of 
dangerous  goods  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  will  conduct  an 
open  meeting  at  9:30  a.m.  on  March  4, 
1980  m  Room  3201  of  the  Transport 
Buildmg.  2100  2nd  Street.  S.W.. 
Washington,  D.C.  20593 

The  purpose  of  the  meeting  will  be  to 
discuss  the  United  States  position  on  the 
Handling  of  Dangerous  Goods  in  Ports — 
Revision  of  the  "Recommendations  on 
Safe  Practice  on  Dangerous  Goods  in 
Ports"  (."Xssembly  Resolution  .^,289 
(VIII)]  to  be  considered  at  the  XXXI 


Session  of  the  IMCO  Subcommittee  on 
the  Carriage  of  Dangerous  Goods. 
Requests  for  further  information 
should  be  directed  to  Captain  William 
N.  Spence,  U.S.  Coast  Guard  (G-MHM/ 
TP14),  Washington,  D.C,  telephone  (202) 
42&-1577. 

January  24, 1980. 
lames  A.  Treichel, 

Acting  Chairman,  Shipping  Coordinating 
Committee. 

(FR  Doc  80-3861  Filed  2-6-80:  8:45  am| 
B1LUNG  CODE  47'0-0'-M 


[Public  Notice  CM-8/2691 

Secretary  of  State's  Advisory 
Committee  on  Private  International 
Law;  Meeting 

There  will  be  a  meeting  of  the  subject 
.Advisory  Committee  at  10:00  a.m.  on 
Friday,  February  29, 1980  in  Room  5519 
of  the  Department  of  State.  Members  of 
the  general  public  may  attend  up  to  the 
capacity  of  the  meeting  room  and 
participate  in  the  discussion  subject  to 
instructions  of  the  Chairman. 

The  purpose  of  the  meeting  will  be 
primarily  to  review  the  draft  Convention 
on  Contracts  in  the  International  Sale  of 
Goods  prepared  by  the  UN  Commission 
on  International  Trade  Law  which  will 
form  the  basic  document  for  the  U.\ 
Conference  in  Vienna  Scheduled  for 
March  10  to  April  18,  1980:  the  draft 
Bankruptcy  Treaty  between  the  United 
States  and  Canada;  and  the  preliminary 
draft  Convention  on  the  Civil  Aspects  of 
International  Child  Abduction  prepared 
by  a  Special  Commission  of  the  Hague 
Conference  on  Private  International  Law 
and  scheduled  for  negotiation  at  the 
quadrennial  session  of  the  Hague 
Conference  in  October,  1980. 

Entry  to  the  Department  of  State 
Building  is  controlled  and  members  of 
the  general  public  should  use  the  "C" 
Street  entrance.  As  entry  will  be 
facilitated  by  advance  arrangements, 
members  of  the  general  public  planning 
to  attend  should,  prior  to  February  29, 
notify  Mrs.  Kathleen  Padovano,  Office 
of  the  Assistant  Legal  Adviser  for 
Private  International  Law,  Department 
of  State,  (telephone:  (202)  632-8134)  of 
their  name,  affiliation  and  address. 

January  29.  1980. 
Peter  H.  Pfund, 

Assistant  Legal  Adviser  for  Private 
Internationa/  Law  and  Vice-Chairman. 
Advisory  Committee  On  Private  International 
Law. 

|FR  Doc  80-388:  Filed  2-6-80:  8:45  am] 
BILUNO  CODE  4710-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[Summary  Notice  No.  PE-80-4] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemptions  received  and  of  dispositions 
of  petitions  issued. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition  ' 
of  petitions  for  exemption  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  February  28,  1980. 
ADDRESSES:  Send  comments  on  any 
petition  m  triplicate  to;  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn;  Rules  Docket  (AGC-24), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  e.vamination  in  the  Rules 
Docket  (AGC-24].  Room  916.  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Avenue.  SW.. 
Washington,  D.C.  20591:  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC,  on  February  1, 
1980. 

Edward  P.  Faberman, 

Acting  Assistance  Chief  Counsel.  Regulations 
and  Enforcement  Division. 
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Petitions  (Of  Exempuorvs 


Docket  No. 


PeWoner 


Regulations  affedad 


Desolpton  o<  relief  sou)^ 


18466.. 


Conner  Air  Lines,  Inc 


18691  and  18920 


19010 _.._.. 

20013  ..„. 

20016 

20018 

20019 ;..„... 

20020 


Transamerica  Airlines.  Inc.  and  World  Airways,  Inc 


Canadian  Warplane  Heritage.  Inc. 


University  of  INinois,  Institute  of  Aviation . 
Mr  W  H  Roehle 


South  Pacific  Island  Airways,  Inc 


Aif  Oregon.  Inc..„.„ 

Capt.  Timothy  A.  Chopp.. 


14  CFR  §J  91.211(a)(1)  and  To  allow  petitionef  to  operate  its  D06  «*craft  without  benefit  of  a 

121  387  certificated  ftighl  engineer  as  a  pan  of  ttie  required  tlighl  crew  Peti- 

tioner proposes  to  oblam  a  Standard  Type  Cenrficale  based  on 
deiTKinstration  of  a  two  mar  flignt  crew  (Captain  arxJ  Co-plot) 

14  CFR  §§  121  105,  121  443,  To  amend  Exemption  Noe.  2680  and  2696   as  amended,  to  emend 

121  465.  121  533,  121  535.  the  exptralon  date  beyond  March  31.   1980,  to  aHow  continued 

121.593,  121.595,  and  121.601.  scheduled  passenger  carrying  operations  without  compliance  with 
certain  portions  of  14  CFR  Pan  121  These  exen^itlons  aHow  the 
petitioners  to  cor>duct  both  charter  and  kinitef)  sctieduled  oper- 
ations under  one  set  of  regulations 

14CFRSgi.27(aM1) Renewal  of  Exemption  No   2478A  to  enable  certain  Canadian-regia- 

tered  aircraft  that  do  not  rx>ld  airworttiir>esa  certificates  to  atiend 
various  airshows  in  tfie  United  Stales  during  catendai  year  1980 

14  CFR  §§  147  21(b)  (1),  (2).  and  To  permil  a  reduction  m  the  required  trammg  hours  m  the*  vproved 
(3)  curriculum 

14  CFR  §66  104(aK2) To  allow  petitioner  to  be  issued  a  repairman  certificate  ¥«th  nspectjon 

privileges  lor  an  aircraft  ttiat  he  d>d  not  build 

14  CFR  {  136.173 „ To  allow  petitioner's  aircraft  to  be  operated  without  approved  ttvjnder- 

storm  detection  equipment  installed  South  Pacific  Island  Airways  is 
authonzed  day/night  and  VFR/IFR  passenger  canymg  and  cargo 
operations. 

14  CFR  S  121  2S1(a)  To  allow  petitioner  to  place  m  passenger  carrying  service.  DHC-7  i*- 

cratt  without  first  conducting  a  fun  sealing  capacity  emergertcy 
evacuation  demonstration 

14  CFR  H  83.37(a) To  allow  petitioner  lo  taKe  the  practical  exammalion  lor  a  tlighl  en^ 

neer's  certificate  with  a  reoprocalng  eng»»e  powered  ratmg  m  ottter 
ttian  the  required  aircraft. 

o'  PeiiTions  <c>r  Exemptions 


Docket  No. 


Petitioner 


Regutations  affected 


Oescrlplion  ol  relief  sougM-dtaposMlon 


Amdt  39-3224 United  ArWnes.. 


14  CFR  §39.13. 


13996 


Delta  Air  Lines.  Inc 


14CFR  §5  121  99  and  121.351(a) 


^6*29 ^„ „ Jet  Fleet  Corporation „ 14  CFR  §  121.391(a)<1).. 


17324 „ „ Gulf  Aviation  Co.,  Lid 


18891.. 
1891 S.. 

19276.. 

19335  . 
19423. 
19503.. 
19604  . 
19742. 


Trans  World  Airlines  (TWA)  and  Air  Tara.. 
Virgm  Air.  Inc ;_ 


14CFR  Parts  21,  61,  63.  and  91 . 

14  CFR  Parts  21.  61.  63.  and  91 
14  CFR  §135  243(a)  


■•»--    USAi.  Inc 14  CFR  §  121  391(a)(3).. 


Rankin  Aircraft  Co.-.. 


Eastern  Airlines , 

Mackey  international  Airlines,  Inc  . 

DonakJ  E  Green...., . 

Philippine  Airlines,  Inc 


19796 
19797. 
19824. 
19929 


Executive  Wings.  Inc 
El  Al  Airlmes.  Ltd...±.. 

Mr  Dave  Prussner 

San  Diego  Padres 


14  CFR  §  21  1 7(aM1) 

14  CFR  §121.291 

14  CFR  5  121  291(a)(1) 

14  CFR  §65  91(c)(1) 

14  CFR  Parts  21,  61,  63.  and  91 

14  CFR  §§  135  89(b)(3) 

14  CFR  Parts  21.  61,  63,  and  91 . 
14  CFR  55  141  35(c)  (4)  and  (5) 
14  CFR  §  121.291 


To  allow  petitioner  an  eigfit-monlh  extension  of  cortylMtoc  Nma. 
March  1.  1980.  to  November  1.  1980  to  accomplish  the  blue-etch 
anodized  inspection  of  PWA  JT3D  first  stage  Ian  blades  Oenea  1/ 
9/80. 

Requests  a  two-year  extension  to  Exemption  No  20e4B  to  permit  op- 
eration of  Miami-San  Juan  route  with  the  capability  of  communicat- 
ing with  the  appropriate  dispatch  office  through  only  one  radio 
system  that  is  independent  of  any  communications  system  operat- 
ed tjy  tt>e  United  Stales  Granted  1  'P9/80 

To  extend  termination  date  of  Exemption  No  2367A  wfuch  alksws  ttie 
operation  of  a  Falcon  20  aircraft  with  a  seating  capacity  of  more 
than  10  passengers  without  a  flignt  attendant  on  board  Granted  1/ 
33/80. 

To  amend  Exemption  No  2468.  as  amended,  to  update  the  pilot  list 
and  to  extend  the  termination  date  to  March  31.  1981  Gramed  1/ 
24/80 

To  amend  Exemption  No  2693  to  mckide  additional  a»men  and  to 
extend  the  expiration  dale  Granted  12'31  79 

Reconsideration  of  denial  of  Exemption  No  2769,  m  order  to  allow 
tfie  operation  of  commuter  air  taxi  aircraft  without  the  pilol  in  com- 
mand holding  an  Airlme  Tiansport  Pilots  Certificate  (ATPC).  Granh 
ed  1/17. '80 

To  amend  Exemption  No  2893  to  modify  ttie  condHions  and  hmrta- 
tions  under  wfw:h  (jetitioner  «  allowed  to  utilize  only  two  flight  at- 
tendants on  Its  DC-9-30  airplanes  with  110  passenger  seats  wfien 
10  seats  are  bkx;l<ed  from  use  Granted  t'29  80 

To  permit  issuance  of  a  new  Type  certificate  lor  ttie  Ponerfield  Colle- 
giate series  airplanes  incorporating  Crvil  An  Regulations  (CAR)  Part 
4a  as  certification  basis  Denied  i.Z3.'80 

To  altow  petitioner  to  operate  A-300  airbus  aircraft  configured  lor  300 
passenger  seal  witt>out  corxluclmg  a  lull  scale  emergency  evacua- 
tion demonstration  Granted  1/18,80 

To  allow  the  operation  of  a  DC-8-51  aircraft  configured  with  174  pas- 
senger seats  witnoul  conducting  a  full-scale  emergency  evacuation 
demonstration  Granted  I  24  80 

To  alkjw  petitionei  lo  take  ttie  required  examinations  for  an  mapection 
authorization  although  he  has  not  held  his  powerplam  license  con- 
tinuously lor  the  past  3  years  Granted  1/28/80 

To  amend  Exemption  No  2888  to  include  two  additional  US  -regis- 
tered aircraft  (B-747-2F6B)  N742PR  and  N743PH  and  to  allow  pe- 
titioner to  operate  U  S  -registered  araaft  with  its  o»vn  flight  crews 
Granted  1/18/80 

To  permit  the  petitioner  10  operate  under  Section  121  133(c)  The  pe- 
tition involves  ttie  pilots  use  of  a  quick-donning  type  oxygen  mask 
Partial  grant  1/29 '80 

To  amend  Exemption  No  2886  to  alkjw  the  petitioner  ttie  use  of  an 
FAA-approved  minimum  equipment  list  m  heu  of  the  B-747-100 
master  minimum  equipment  list  Granted  1/17/80 

To  allow  petitioner  to  be  designated  as  a  Chief  Fhght  Instructor  lor  a 
course  ol  training  leading  to  ttie  issuance  of  an  mstnimenl  rating 
witfioul  meeting  the  eligibility  requirements  Dented  1/1 7  80 

To  allow  a  8-727-100  :o  be  placed  m  operation  with  104  passenger 
seats  without  conducting  a  lull-scale  emergency  evacuation  demorv 
stranon.  Granted  1/11/80. 


IR  n...    :;'HH-H  Filed  2-6-80;  8.-45  am| 
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Federal  Railroad  Administration 

Amtrak  Employee  Compensation  and 
Incentive  Commission;  Establishment 
and  First  Public  Meeting 

Notice  IS  herf'b}  ai%en  of  the 
estdbl:bhment  of  the  Amtrak  Employee 
Cnmpensfi'ion  ami  Inrentive 
Commission  under  the  sponsorship  of 
the  Federal  Railroad  Administration 
(FRA),  Pursuan:  to  sei  "inr.  :J3  of  the 
Amtrak  Reorganzation  Act  of  1979  (Pub. 
L.  96-"3;.  the  Commission  shall  evaluate 
the  salary  paid  to  officers  of  Amtrak  and 
after  consultation  with  Amtrak  officials 
and  railroad  labor  organizations, 
develop  a  program  for  improving 
Amtrak  employee  mcentive  and  morale. 
The  Commission's  recommendations 
will  be  submitted  to  the  Amtrak  Board 
of  Directors,  the  Secretary  of 
Transportation,  and  the  Federal 
Railroad  Administrator.  The 
Comm.ission  is  composed  of  five 
m^'mbers  selected  on  the  basis  of  their 
knowledge  of  the  railroad  industry.  All 
meetings  of  the  Commission  will  be 
open  to  the  public  unless  otherwise 
stated.  Notice  of  time  and  place  and 
purpose  of  all  meetings  wil!  be 
published  ;n  the  Federal  Re-^ister  well  in 
advance  of  all  meetings. 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisor>'  Committee  Act  (Pub. 
L  92-i62.  5  U.S.C.  App.  I),  notice  is 
hereby  "iven  of  the  first  meeting  of  the 
.Xmtrak  Em.ployee  Compensation  and 
Incentive  Commission  to  be  held 
Februd,'\  21  and  22,  1980.  at  the  U.S. 
Department  of  Transportation  in 
Washington,  D  C.  The  meetings  will 
start  at  9  00  d^m.  on  both  days  and  the 
pcrpose  of  the  meeting  will  be  to  discuss 


current  salaries  and  incentives  pa:d  to 
officers  of  Amtrak  as  well  as  other 
appropriate  matters  that  may  be  brought 
before  the  Commission.  Attendance  is 
open  to  the  interested  public  as  limited 
by  space  available  except  for  certain 
limited  portions  of  meetings  which  will 
be  closed  by  the  Commission  pursuant 
to  authority  granted  by  the  Secretary. 

Further  information  may  be  obtained 
by  contacting  the  Rail  Passenger 
Programs  Division,  Federal  Railroad 
Administration,  Department  of 
Transportation.  400  Seventh  Street, 
S.W..  Washington.  D.C.  20590.  telephone 
202-755-9332. 

Issued  in  Washington.  D.C.  on:  February  1. 
1980. 
William  C.  Harsh,  |r., 

Chief.  Rail  Passenger  Programs  Division. 

|FR  Doc  l)0-392.S  Kiled  2-6-aO;  8:45  am| 
WLUNG  CODE  4910-06-M 


National  Highiway  Traffic  Safety 
Administration 

Midas  Series  2000  Motortiomes;  Public 
Meeting  Cancelled 

Note. — This  document  originally  appeared 
in  the  Federal  Register  for  Tuesday,  February 
5. 1979.  It  is  reprinted  in  this  issue  to  meet  the 
Monday-Thursday  publication  schedule 
assigned  to  the  National  Highway  Traffic 
Safety  Administration. 

A  public  proceeding  scheduled  for 
10:00  a.m..  February  5,  1980,  in  Room 
2230.  Department  of  Transportation 
Building,  400  Seventh  Street.  SW., 
Washington,  D.C.  20590,  with  respect  to 
an  initial  determination  of 
noncompliance  with  Federal  Motor 
Vehicle  Safety  Standards  Nos.  207.  208, 


and  210  in  Series  2000  Motorhomes 
manufactured  by  Midas-International 
Corp,  is  cancelled.  The  company  has 
announced  its  intent  to  file  a 
Noncompliance  Report  pursuant  to  49 
CFR  Part  573  not  later  than  February  d. 
1980. 

(Sec.  152,  Pub.  L.  93^92,  88  Stat.  1470  (15 
U.S.C.  1412);  delegation  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8) 

Issued  on  February  1.  1980. 
Lynn  L.  Bradford, 
Assoi^atf  .Administrator  for  Enforcement 

|FR  Doc  80-3794  Filed  2-1-80:  2:59  pm| 
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Researchi  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

AGENCY;  .Materials  Transportation 
Bureau.  DOT. 

action:  .Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Nlatenals  Regulations  (49 
CF'R  Part  107,  Subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 
in  November  1979.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — Mn'nr  vehicle,  2 — Rail 
freight.  3 — Ciryo-vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent^pplications  for 
Emergency  Exemptions. 


Apcmcatior  No. 


Exainptio''  No 


Applicant 


RegulatiorKs)  affected 


Nature  of  exemption  thereof 


099-X DOT-E  4399 „ -Union  CartwJe  Corp.,  Tarrytovm.  N.V 


49CFH  173  315(aM1).  172.101 . 


4ft«4-P 

5450-X _ 


5ftW-K  . 

594  5-X.. 
6t?6-)(.. 
8452-X.. 
6^63-X  . 


IX)T-E  4844 The  Walter  Kidde  Co  Ltd  .  Middlesex.  England    .   49  CFR  173  301  (i).  173.302.  173  304. 

DOT-e  5456 Fistier  Scientific  Co    Fair  Lawn.  N  J 49  CFR   173.245.   173  247.   173.263. 

173.268.  173.269.  173.272,  173.349 

DOT -€  5652 Air  fVoducts  and  Chemicals.  Inc .  AHentown  Pa       49  CFR  173  247(a)(11).  173.315(a)(1) 


....  1X)T-E  5945 _..  Chemetfon  Corp  ,  Countryside.  lU 49  CFR  1 73  3 1 5.  1 78.245 . 

_.  DOT-E8126 Dow  Oerracal  Co..  Midland.  Mich 49  CFR  173.253(a) 

„  0OT-E6452 Pennwalt  Corp  .  Buffalo.  N.Y 49  CFR  173.154 „. 

.._  DOT -E  6783 Purex  Corp..  City  of  Industry,  CaW 49  CFR  1 73.21 7(a)(8) 


67S3-P DOT-E  6763  . 

b«'0-X „_.   OOT-e6810.. 


H*  Brothers  (>emical  Co  .  Oty  of  Industnes,  49  CFR  1 73.21 7(aK8) 

CUif. 
The  U.S.  Department  of  Interior.  Amarfllo.  Tex 49  CFR  173.302(aX1) 


6-'H'!  X  .„ —  DOT-E  6984 Ireco  Chemicals.  Salt  Lake  City.  Utah 49  CFR  173  66(g).1 73, 103(a).  177.835 

'J  .'/-X _.  DOT-€  7035 Owens-Hlinois  Toledo  Ohio '.   49  CFR  Part  173.  178.19 


To  ship  a  certain  flammable  gas  in  no4-OOT  speaficalion 
cargo  tanks  (Mode  1  ) 

To  become  a  party  to  Exemption  4844  (Mode  1  ) 

To  ship  a  certain  Poison  8  Liquids,  liquid  corrosive  mate- 
nals,  and  oxidizers  m  non-DOT  specification  glass  car- 
boys overpacked  in  a  DOT  specification  21 C  fiber 
drum,  (Modes  1.  2.  3  ) 

To  ship  a  nonflammable  compressed  gas  and  a  flamma- 
ble liquid  in  non-DOT-specification  portable  tanks 
(Mode  1  ) 

To  ship  a  nonflammable  compressed  gas  in  a  DOT 
Specification  51  insulated  portable  tanks  (Mode  1  ) 

To  ship  a  certain  corrosive  liquid  in  a  (X)T  Specification 
6D  overpack  (Modes  1    3) 

To  ship  organic  peroxides  m  DOT  Specification  12B65  fi- 
berboard  boxes  (Modes  1,  2) 

To  ship  certain  oxidizers  m  non-DOT  specification  smgte- 
wall  corrugated  fitiertward  boxes.  (Modes  1,  2.  3.) 

To  become  a  party  to  Exemption  6763  (Mode  1 .) 

To  ship  a  non-liquefied,  non. flammable  compressed  gas 

in  DOT  Specification  107  A  tanks.  (Mode  1.) 
To  become  a  party  to  Exemption  6984  (Mode  1  ) 
To  manufacture,  mark  and  sell  non-DOT  specification  re- 
usable, molded  polyettiyiene  container  lor  shipn-ient  of 
corrosive  liquids  and  soi'ds,  oxidizer,  and  llammatjie 
liquids  (Modes  i,  2.  3,) 
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Application  Kto, 


Exemption  No, 


7491-X DOT-E  7491.. 

8222-P 'DOT-E  8222.. 

8229-P DOT-E  8229.. 


Applicant  Regulation<s)  aftectwl  Nature  of  «<emplion  •tareol 

R«n«w«ia 

Process  Engineering  Inc.,  Plaistow,  N.H 49  CFR  173.314(c).  172,101 To  manufacture,  mat*  and  sell  nooOOT  «>ei3fcalion 

vacuum  nsulaled  tank  car  tor  shfiment  of  liquefied 
ethylene  (Mode  2 ) 

UCB.  Brussels.  Belgium 49  CFR  173.245a To  become  a  party  to  Exerrvtion  8222  (Modes  1.  3  ) 

J.  D   Shea  &  Sons   Inc..  West  Quincy.  Mass.;  R    49  CFR  172.504.  172.506,  173i To  become  a  party  to  ExwiVtioo  8228  (Mode«  1,  2.) 

L    Owens.  Inc.  Keene.  NH.  Laverty  Supply. 

Inc.   Indianola.  Iowa;   Olson   Explosives.   \nc., 

Decorah,    Iowa.   Rock    Energy    Products   Inc.  « 

Lithia  Spnngs,  Colo  ;  International  Minerals  and 

Chemical  Corp.,  Allentown.  Pa,,  W   H.  Burt  Ex- 
plosives. Inc  ;  Moab,  Utah.  W  A  Murphy,  Inc., 

El  Monte.  Calif.,  Lilly  Ice  &  Bottling  Works,  Inc., 

Pemberton,  W   Va ,  Dama  Inc    Roanoke,  Va.; 

Apache   Powder  Co,,   Benson.   Ariz.,   Stoney- 

hurst    Quarries.    Bethesda,    Md ;    Coos    Bay 

Supply  Co .  Coos  Bay.  Oreg .  Pacific  Povuder. 

Pipe  &  Supply.  Inc  .  Tenino.  Wash  ,  Southeast- 
ern Energy  Inc..  Maryvllle.  Tenn.,  Econex,  Inc., 

Whealon.    Ill .    IRECO   Ctiemicals.   Salt   Lake 

City,  Utah,  Straw  Explosives,  Inc.,  Dallas,  Tex.; 

Seco.  Inc..  Fort  Smith,  Ark. 


New  Exemptiona 


8230-N.. 


8065-N DOT-E  8065 US,  Department  of  Energy.  Washingtoa  DC 49  CFR  173.65,  173.93,  173.94 To  ship  certain  Class  A  and  B  expfosives  »i  norvOOT 

specification  plywood  boxes  (Mode  1  ) 

DOT-E  8230 G    Frederick   Smith   Chemical   Co..   Columbus.  49  CFR  173.268(b)(6).  173.269(a)(4)...  To  ship  certain  oxidizers  m  non-DOT  specifcatxw  con- 

^'°-  tamers  overpacked  m  DOT  Speoficatx>n  33A  angle 

twttle  cases  (Modes  1.  2,  3,  4  ) 

»239-N DOT-E  8239 Westinghouse  Electric  Corp  ,  Horseheads,  NY        49  CFR  173  302 To  ship  boron  tnlluorxle  m  nofvDOT  specification  metal 

containers  (Modes  1,2  3,  4.  5  ) 

"249-N DOT-E  8249 Lawrence  Packaging  Suppfy  Corp,  Newark,  N.J. .  49  CFR  Part  172.  173 To  manufacture    mark  and  sell  non-DOf  specificatioo 

•    ,  composite  packagings  for  shipment  of  certain  fiazard- 

ous  materials  m  small  quantities  (Modes  1.  2.  3  ) 

"255-N DOT-E  8255 Applied  Environments  Oxp.  Van  Nuys.  Calif  49  CFR  173.302 To  manufacture    mark  and  sell  non-DOT  specification 

cylinders  tor  sfMpment  of  nonflamrr«ble  gases 
(Modes  1.  2,  4  ) 

8256-N 0OT-E8256„ E  I.  du  Pont  de  Nemours  8  Co..  Inc..  Wilmington.  49      CFR       173.272(a)(4),       174.3.  To  ship  stabilized  suMur  tnoxide  in  DOT  Specification 

Del'  179 102-16.  179202-13  105A100W  and  111A100W2  tank  cars  equipped  with 

standpipe  electrical  healers  and  a  modified  safety 
reliel  device  (Mode  2  ) 

«58-N DOT-E  8258 Luxfer  USA  Ltd.,  Riverside.  Calif 49  CFR  173.302(a)(1).  175.3 To  manulacture,  mark  and  sell  a  bmited  number  of  non- 

specificalion  seamless  aluminum  cylirxlers  with  hoop 
reinforcement  (FRP)  (Modes  1,2  3.  4.  5  ) 

"™3-N DOT-E  8263 Hercules,  Inc.,  Wilmington.  Del 49  CFR  173.93 To  ship  Oass  B  propellant  exptoswes  m  certari  specifi- 
cation polyettiyiene  bags  packed  m  a  DOT  Speofica- 

„„,  „  ___  _  tion  12H65  fibertxMird  box.  (Mode  1  ) 

82'Z-N DOT-E  8272 Airesearch  Manufactuhng  Company  of  Anzona.  49  CFR  173.302(a).  175.3 To  ship  helwm  m  non-DOT  specification  steel  cylinders 

Phoenix.  Anz  (NRG)  (Modes  14) 

8273-N DOT-E  8273 Hamill  Manufacturing  Co ,  Washington.  Mich 49  CFR  173  153,  173.154.  175.3 To  transport  a  passive  restraint  module  and  its  inflator. 

classed  as  flammatiie  solid  m  a  norvDOT  specifcatxsn 
„„,  ^  corrugated  fitiertxiard  box  (Modes  1 .  2.  3.  4  ) 

8273-P DOT-E  8273 Ford  Motor  Co.  Dearborn,  Mich 49  CFR  173.153.  173  154.  175.3 To  become  a  party  to  Exemption  8273   (Modes  1.  2.  3. 

4.) 

8286-N DOT-E  8286 Union  Carbide  Corp  .  Tarrytown,  N.Y 49  CFR  172  101.  173.315,  176.76(b)..    To  ship  liquid  nitrogen,  oxygen  or  argon  in  non-DOT 

specification  cargo  tanks  designed  and  constructed  m 
accordance  with  Sectx>n  VIII  of  the  ASME  Code 
(Mode  3 ) 

EE8295-N DOT-E  8295 Alaska  International  Air  Inc  ,  Fairbanks,  Alaska 49  CFR  172101-6<b).  173.315(a)(1).  To  transport  liquclied  carbon  dioxide  m  quantity  exceed- 

175.30.  mg  current  hmrtation  m  non-DOT  specification  steel 

portable  tanks  (Mode  4.) 


OenMa 

8032-N— Request  by  Degussa.  Federal  Republic  of  Germany— For  reconsideration  of  denial  of  application  to  ship  acrolein  in  non-(X)T  specification  portable  tanks,  denied  November  13.  1979 
EE8304-N— Request  by  Skycab  Inc ,  East  Brunswick.  N  J  — For  an  emergency  exemption  to  transport,  via  highway,  radiopharmaceuticals  where  the  transport  mdex  exceeds  50  but  does  not 

exceed  1,200  for  the  reason  purporting  protection  of  lite,  denied  Novemt)er  14.  1979. 
EE8317-N— Request  by  Kargard  Industries.  Marinette.  Wis— For  an  emergency  exemption  to  authorize  use  of  A516  Gr  70  grade  carbon  steel  in  ttie  construction  of  mufti-unit  lank  car  tanks 

denied  Novemtier  19,  1979 
EE8322-N— Flying  Tiger  Line.  Los  Angeles.  Calif  —For  an  emergency  exemption  to  transport  ammunition  for  cannon  with  explosive  projectile  or  with  empty  or  mert-kjaded  proiectlle  classed  as 

explosnre  A  or  B.  and  certain  other  Class  A  and  Class  C  exptosives  toaded  in  the  same  aircraft  from  Sweden  to  Norton  An  Force  Base.  California,  domed  l^jvember  6.  1979 

Withdrawal 

81  ^93  N-Reguest  by  U.S.  Department  of  the  Army,  Washington,  D.C— To  authorize  shipmenl  of  hydrazine  anhydrous  in  DOT  Specification  3E  and  3A  cylinders,  withdrawn  November  20.  1979. 

]    K,  Grnthe, 

Chief.  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation,  .Materials  Transportation  Bureau. 

|FR  Do.    HO-.fiS!i  K.!f"i  3-6-80:  8:45  am) 
BILLING  COOE  49fO-60-M 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 

Performance  Review  Board; 
Appointment  of  New  Members 

agency:  CuiiptrolliT  ijf  the  Currency. 

Treasury 

ACTION:  Notice  of  Appointment  of 
Mfni'if.  s  of  Performance  Review  Board. 

summary:  Notice  of  the  appointment  of 
a-  indi\  idudl  to  serve  as  a  member  of  a 
Senior  Executive  Service  Performance 
Review  Board  must  be  published  in  the 
Federal  Register  5  USC  4314(cJ(4). 
DATE;  \'.:.\  1    i/rrq,  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  I.  Weiss,  490  L  Enfar.:  I'.dza.  SW.. 
Wdshmgton,  DC  20219.  telephone  No.      - 

(202) 447-1 S40 

NOTICE:  Ftfective  [ulv  1.  1979,  the 
fi)llowinu  mdividuals  were  appointed  to 
ser-.  •■  ;(';  '^•''  --frr.j-Ts    •■ 'he  Comptroller 
(j!  trie  Curreiiry  s  b^■nlu,r  Executive 
Service  Perforijiance  Review  Board: 

1  ewis  C;  CMctm.  [r  ,  Scniir  Deputy 

Comptroller 
t'dul  M.  Homaa.  Senior  Deputy  Comptroller 

for  Bank  Supervision 
\  I   |i>c  Selby,  Senior  Deputy  Comptroller  for 

Operations 
C'.intweli  F.  Muckenfuss  III.  Senior  Deputy 

Comptrnllpr  for  Policy 
Chdrles  F  Lord,  Senior  Advisor  to  the 

Comptroller 
[iihn  E.  Shockey.  Lhiet  Counsel 
.M.irtha  B.  Stephens,  Director  for  Human 

Resources  (non-voting  Executive  Secretary 

and  technical  advisor  to  the  PRB). 
|(ihn  G   Heimann. 
LoiJiplruJIcr  of  the  Currvncy. 
|H<  Doc  3tfll  Kil«l  i-ev-aO;  MS  araj 
BILLIMG  C006  W10-33-« 
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Fiscal  Service 

Performance  Review  Board;  List  of 
Members 

action;  Notice  of  Members  of 
Performance  Review  Boards. 

SUMMARY:  The  members  of  a  Senior 
Executive  Service  Performance  Rf^-.'^^w 
Board  must  be  published  in  the  Federal 
Register. 

DATE:  Performance  Review  Boards 
effective;  February  4,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

I'.:-:;  V  K  .-:■!:;,  f  .-AF'.  Annex  =1,  Penn. 
A.p   "I  \t  ,  ;  V.':  PI.,  N.W..  Washington. 
U.C.  20226.  Telephone  No.  202-566-2733 
(not  a  toll  free  numberl. 
supplementary  information:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978,  the  members  of  the 
Fscdl  Serv:ce  Bureau  of  Government 
Fi.adncidi  Operations'  Senior  Executive 
Service  Performance  Review  Boards  are 

di  follows: 


Performance  Review  Board  No.  1  Composed 

of 

John  A.  Kilcoyne.  Assistant  Fiscal  Assistant 

Secretary  (Banking) 
Ceorge  L  McConville.  Assistant 

Commissioner,  Administration 
Lloyd  L.  Morgan.  Assistant  Commissioner, 

Banking  and  Cash  Management 
Steve  L.  Comings,  Assistant  Commissioner. 

Comptroller 
John  O.  Turner.  Assistant  Commissioner. 

Covernmentwide  Accounting 
Michael  D.  Serlin,  Assistant  Commissioner. 

Disbursement  and  Claims 
Lester  W.  Plumly.  Associate  Commissioner 

All  members  of  this  board  (excluding 
the  members  whose  performance  is 
being  reviewed)  will  be  voting  members. 
A  minimum  of  three  voting  members, 
including  the  Assistant  Fiscal  Assistant 
Secretary  (Banking),  is  required  for  any 
and  all  board  deliberations  and 
recommendations  for  incumbents  of  ine 
positions  of  Assistant  Commissioner, 
Administration;  Assistant 
Commissioner,  Banking  and  Cash 
Management;  Assistant  Commissioner. 
Comptroller.  Assistant  Commissioner, 
Disbursement  and  Claims;  Assistant 
Commissioner,  Covernmentwide 
Accounting;  and  Associate 
Commissioner. 

Performance  Review  Board  No.  2  Composed 

of 

George  L.  McConville.  Assistant 

Commissioner.  Administration 
Lloyd  L.  Morgan.  Assistant  Commissioner. 

Banking  Had  C.ish  Management 
Steve  L  Combids.  Assistant  Commissioner, 

Comptroller 
John  O.  Turner,  Assistant  Commissioner. 

Covernmentwide  Accounting 
Michael  D.  Serlin,  Assistant  Commissioner. 

Disbursement  and  Claims 
Lester  W.  Plumly.  Associate  Commissioner 

All  members  of  this  board  (excluding 
the  member  who  initially  rated  the 
executive  whose  performance  is  being 
reviewed)  will  be  a  voting  member.  A 
minimum  of  three  voting  members  is 
required  for  any  and  all  board 
deliberations  and  recommendations  for 
incumbents  of  the  positions  of  Director. 
Division  of  Check  Claims;  Chief 
Disbursing  Officer;  Director,  Division  of 
Data  Processing;  Director.  Government 
Accounting  Systems  Staff;  and'Director, 
Division  of  Government  Accounts  and 
Reports. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978.  (43  FR  52122). 

Dated:  February  4, 1980. 
D.  A.  Pagliai, 

Commissioner. 

(FR  nor  80-39.10  Fil.'il  2~<M»;  8:45  amj 
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This   section   of  the   FEDERAL   REGISTER 
contains   notices   of   meetings   published 
under   the   "Government   in  the   Sunshine 
Acf    (Pub     L    94-409)    5    U.S.G. 
552b(e)(3),  I 


Contents 

Items 

Civil  Rights  Commission i 
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sion                         ; 
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sion    3 

International  Trade  Commission 4,  5 

National  Credit  Union  Administration....  6.  7 

National  Science  Board           8 
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CpMMISSION  ON  civil  RIGHTS. 

DATE  AND  TIME:  February  11,  1980. 10 

a  n:  -12  iO  p  m.;  2  p.m.-5  p.m. 

PLACE;  Sk\  Room,  Ramada  Inn,  401 
North  First  Street,  Phoenix,  Ariz. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda 

II.  Approval  of  Minutes  of  Last  Meeting. 

III.  Staff  Director's  Report. 

A.  Status  of  Funds.  |  j 

B.  Personnel  Report. 

C.  Office  Director's  Reports. 

D.  Correspondence. 

1.  Letter  from  Energy  Deputy  Secretary 
John  Sawhill. 

2.  Letter  from  Robert  j.  Lawrence. 
Executive  Secretary.  Federal  Financial 
Institutions  Examination  Council.  ' 

3.  Letter  from  Labor  Secretary  Ray 
Marshall. 

E.  Report  on  Edwards/Railsback 
Compromise  to  the  Fair  Housing 
Amendments  of  1979, 

IV.  Report  on  Civil  Rights  Developments  in 
the  Western  Region. 

V.  Connecticut  Advisory  Committee  Re- 
charter. 

VI.  Transmittal  of  Washington  Advisory 
Committee  report  re  Minority  Business 
Enterprises. 

VII.  Transmittal  of  "Texas:  The  State  of 
Civil  Rights.  Ten  Years  Later,  1968-1978." 

VIII.  Discussion  re  Project  on  Affirmative 
Action  in  Private  Sector. 

IX.  Discussion  re  Title  IX  Monograph. 

X.  Report  on  Racial  Violence. 

XI.  Presentations  and  Discussion  re 
Immigration  Issues.  i 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ruy  Johnson  or  Charles 


Rivera,  Press  Communication  Division, 
Room  505,  (202)  254-6697. 


|S-24:-80  Filpri  :-5-80  311  pm| 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11:30  a.m.,  February  8, 

198(3 

PLACE:  2033  K  Street  NW.,  Washington. 
U.C,  eighth  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSiDERED 

Leg;s;,i;,i)i 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey.  254-€314. 

(S-.-  .--5-80.  3:11  pm) 

BILLING  CODE  $351-01-»l 


FEDERAL  ENERGY  RFGULA'ORV 

COMMISSION. 

"FEDERAL  REGISTER'    CiTATiON  0? 

PREVIOUS  ANNOUNCEMENT:  ¥K  45 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  ,i.r;;,,  t  rbruary  6,  1980. 
CHANGE  IN  THE  MEETING:  The  following 

item  has  been  added: 

Item  Number.  Docket  Number,  and  Company 

RP-4.  RP79-19,  Mountain  Fuel  Supply 
Company. 

Kenneth  F.  Plumb, 

Secretary. 

IS-244-BO  Filed  2-.S-ftf^  3.11  pm| 
BILLING  CODE  6450-01-M 


USiTC  SE-80-9 

INTERNATIONAL  TRADE  COMMlSSiON 
TIME  AND  DATE:    :L'  J  •:.  .    i  ^^;J__,. 

February  12, 1980. 
place:  Room  117,  701  E  Street  NW., 
Washington.  D.C.  20436. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONStDERFD: 

i.  .'^gena;i. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary: 

a.  Cathode  sputter  coated  glass 
transparencies  (Docket  No.  623). 

b.  Plastic  flower  holders  (Docket  No.  624). 

5.  Sodium  hydroxide  from  the  Federal 
Republic  of  Germany,  France.  Italy,  and  the 


United  Kingdom  (Invs.  731-TA-8,  -9,  -10,  and 
-11  [Preliminary]) — ^briefing  and  vote,  if 
necessary. 

6.  Chains  from  Japan  (Inv  701-TA-30) — 
briefing  and  vote,  if  necessary. 

7.  Fresh-cut  roses  from  the  Netherlands 
(Inv.  701-TA-21)— briefing  and  vote,  if 
necessary. 

8.  Calcium  pantothenate  from  |apan 
(Docket  No.  604) — second  vote  on  institution. 

9.  Any  items  left  over  from  previous 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

|S-238-aO  Kiled  2-5^  8  411  am| 
BILLING  CODE  7020-02-M 


IL'SiTC  ERB-80^''2| 

IN'^-ERNfiTiONAL   TRADE   COMM(S.SiON 

Executive  Kesources  Board  (ERB). 

TIME  AND  DATE:  10  a.m..  Monday. 
February  11,  1980, 

p^  ace:  Room  117,  701  E  Street  NW., 
.  V  ashingfon.  DC.  20436. 

STATUS'   rl'x-ti'^   t"   f^r    „.,1.1,„ 

MATTERS  TO  BE  coNSiOERtD.  Pursuant  to 
the  specific  exemptions  of  5  U.S.C. 
552b(c)(2)  and  (6),  on  the  authority  of  19 
U.S.C.  1335.  and  in  conformity  with  19 
CFR  201.36(b)(2)  and  (6),  Commissioners 
Alberger.  Moore,  and  Stem,  as  members 
of  the  Executive  Resources  Board  (ERB). 
voted  to  hold  a  meeting  of  the  Board  in 
closed  session  as  follows: 

1.  Old  business. 

2.  Managerial  Development  Program. 

3.  SES  Development  Program. 

4.  Discussion  on  SES  Position  Qualification. 

5.  Discussing  ERB  membership. 

A  majority  of  the  entire  membership 
of  the  Board  felt  that  this  meeting  should 
be  closed  to  the  public  since:  (1)  the 
discussion  would  only  concern  interna! 
personnel  practice  and  procedures;  and 
(2)  the  information  discussed  would  be 
likely  to  disclose  information  of  a 
personal  nature  which  could  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  kennein  K.  Mason. 
Secretary  (202)  523-0161. 

IS-237-80  Filed  2-5-80:  8:4B  am] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION.  Notice  of  change  in 

subject  of  meeting. 

The  National  Credit  Union 
Administration  Board  has  determined 
that  its  business  requires  that  previously 
announced  meeting  on  February  7,  1980. 
include  additional  items  which  will  be 
open  to  public  observation 

Applications  for  Agent  Membership  m 
the  Central  Liquidity  Facility,  Central 
Liquidity  Facility  Policy  on  Protracted 
Adjustment  Lending, 

Earlier  announcement  of  this  change 
was  not  possible.  The  previously 
announced  itemiS  are: 

1.  Re%-iew  of  Central  LiqurJi!)  Facility 
Lending  Rates. 

2.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time 

3.  Report  of  actions  tai>.en  under  delegated 
authorities. 

The  meeting  will  be  held  at  10  a.m.  in 
the  Board  s  offices  at  1776  G  Street  NW.. 
Washington.  DC.  Information  may  be 
obtained  from  Beatri.x  Fields,  Acting 
Secretary  of  the  Board,  telephone  (202] 
357-1030. 

Chairman  Lawrence  Conneli  and 
Board  Members  P,  A  Mack  and  Harold 
Alonza  Black  voted  unanimo.i,s;v  to 
accept  these  additions  to  the  agenda. 

iS-240~aO  F:!ed  :->-aO:  10:27  am| 
BILLING  COOe  7535-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION.  Notice  of  change  in 
subject  of  m.eetmg 

The  National  Credit  Union 
Administration  Board  has  determined 
that  its  business  requires  that  the 
previously  announced  closed  meeting  on 
February  8.  1980,  include  an  additional 
item  which  will  be  closed  to  public 
observation 

New  Charter  .Application  and  Request 
to  Serve.  Closed  pursuant  to  exemption 
16). 

Earlier  announcement  of  this  change 
was  not  possible.  The  previously 
announced  item.s  are: 

1  Requests  from,  federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act  in  order 
to  prevent  their  closing.  Closed  pursuant  to 
exemptions  (Sj  and  (9)(Al(ii). 

2.  Administrative  Actions  under  Section 
120  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8),  (9)(A)(ii),  and 
(10). 

3.  Special  Reserve  .Actions  Under  Section 
116  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  .'81  and  (9)(A)(ii). 

4.  Merger  Closed  pursuant  "u  exemptions 
(8)  and(9)(A)(iil. 


5.  Final  order  to  place  a  Federal  credit 
union  into  liquidation  under  Section  20"  of 
the  Federal  Credit  Union  .Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii) 

6.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

The  meeting  will  be  held  at  2  p  m  . 
Friday,  February  8. 1980,  in  the  Board's 
offices  at  1776  G  Street  NW  . 
Washington,  DC.  Information  may  be 
obtained  from  Beatrix  Fields,  Acting 
Secretary  of  the  Board,  telephone  (202) 
357-1030. 

Chairman  Lawrence  Conneli  and 
Board  Members  P.  A.  Mack  and  Harold 
Alonza  Black  voted  unanimously  to 
accept  this  addition  to  the  agenda. 

(S-241-aO  Filed  2-5-80;  10:27  am| 
BILLING  COO€  7535-01-M 
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NATIONAL  SCIENCE  BOARD. 

DATE  AND  TIME:  9-10:30  a.m.,  February 
21,  1980.  Open  session;  8:30-9  a.m., 
February  22, 1980.  Open  session  (If 
necessary);  10;30  a.m.,  February  21.  1980. 
Closed  session;  9  a.m.,  February  22 
1980.  Closed  session. 

PLACE:  National  Science  Foundation. 
room  540,  1800  G  Street  NW.. 
Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  tu  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  the  public 

MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSION: 

1.  .Ni.c...tes — Open  session — 212th  Meeting. 

2.  Chairman's  report. 

3.  Director's  report. 

a.  Report  on  grant  and  contract  activity — 1/ 
17-2/20/80. 

b.  Organizational  and  staff  changes. 

c.  Congressional  and  legislative  matters. 

d.  NSF  budget  for  fiscal  year  1981. 

e.  Other  items. 

4.  Board  committees — Reports  on  meetings. 

a.  Executive  committee. 

b.  Planning  and  Policy  Committee. 

c.  Committee  on  fourteenth  NSB  Report. 

d.  Committee  on  Thirteenth  NSB  Report. 

e.  Committee  on  Twelfth  NSB  Report. 

f.  Ad  Hoc  Committee  on  Deep  Sea  and 
Ocean  Margin  Drilling  Programs. 

5.  NSF  Advisory  Groups  and  Other  Events. 

a.  Reports  on  Meetings. 

b.  Representation  at  Future  Events. 

6.  Other  Business. 

7.  Next  Meeting  National  Science  Board, 
215th  Meeting,  March  20-21, 1980. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
CLOSED  SESSION; 

A.  Minutes — Closed  Session — 212th 
Meeting. 

B.  NSB  and  NSF  Staff  Nominees. 

C.  Recommendations  on  NSF  Long-Range 
Plans  for  Fiscal  year  1982  and  Subsequent 
Years. 

D.  NSB  Annual  Reports. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Miss  Vernice  Anderson, 
Executive  Secretary,  (202)  632-5840 

|S~j:)9-60  Filed  2-5-80  0  44  dml 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  10  a.m..  Wednesday, 
February  6.  1980.  [NM-80-8]. 

place:  NTSB  Board  Room,  National 

Transportation  Safety  Board,  800 
Independence  Avenue,  S.VV., 
Washington,  DC.  20594. 

STATUS:  Closed  under  Exemption  10  of     ^ 
the  Government  in  the  Sunshine  Act. 

MATTER  TO  BE  CONSIDERED: 

A  maiority  of  the  Board  has  determined  by 
recorded  vote  that  the  business  of  the  Board 
requires  that  the  following  item  be  discussed 
on  this  date  and  that  no  earlier 
announcement  was  possible. 

Discussion  of  question  of  the  Board's 
lurisdiction  to  consider,  as  an  affirmative 
defense  of  a  respondent,  the  filing  of  a  report 
pursuant  to  the  Aviation  Safety  Reporting 
Program  (ASRP). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  202- 
472-6022, 
February  5,  1980. 

iS~:45-BO  Filed  ;-6-80i  lOlO  am] 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  7045, 
January  31,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Thursday,  February  7,  1980, 
9  am   [.NM-80-61. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible    The  agfnda  as  now  revised  is 
set  forth  below, 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1  /iifihivay  Accident  Report — Multiple 
Vehicle  Collision  in  a  Construction  Zone,  U.S. 
Interstate  80,  near  Laramie,  Wyoming,  August 
22,  1979. 

2.  Recommendation  to  the  Federal 
Highway  Administration  re  highway  accident 
near  Laramie.  Wyoming,  August  22.  1979. 

3.  Recommendation  to  Wyoming  State 
Highway  Department  re  highway  accident 
near  Laramie,  Wyoming-  .'\ugus!  22,  19"9 
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CONTACT  PERSON  FOR  MORE 

INFORMATION:  Sharon  Flemming  202- 

472-6022. 
February  5. 1980. 

|S-Z46-aO  Filed  2-6-80: 10:10  am| 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

TIME  AND  DATE:  9  a.m.  Thursday, 
February  14.  1980,  and  9  a,m.  Friday, 
February  15,  1980.  [NM-80-7] 
PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue.  S.W.. 
Washington,  DC.  20594. 
STATUS:  Open 
MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Report — Rear  end 
collision  of  Southern  Pacific  Transportation 
Company  freight  trains  02-HOLAT-21  and 
Ol-BSFMK-20,  Thousand  Palms,  California, 
luly  24.  1979,  and  Recommendation  to 
Southern  Pacific, 

2.  Railroad  Accident  Report — Rear  end 
collision  of  Conrail  freight  trains  at 
Royersford,  Pennsylvania,  October  1, 1979, 
and  Recommendation  to  Federal  Railroad 
Administration, 

3.  Discussion  of  Safety  Objective  Program 
Plan  for  Rail  Rapid  Transit  Safety. 

4.  Marine  Accident  Report — Collision  of 
M/V  MARITIME  JUSTICE  and  M/V  IRENE  S. 
LEMOS  near  New  Orleans.  Louisiana, 
November  9,  1978. 

5.  Marine  Accident  Report — Collision  of 
the  S/T  TEXACO  IOWA  and  the  M/T 
BURMAH  SPAR  on  the  Mississippi  River, 
Pilottown,  Louisiana,  October  3,  1978. 

6.  Special  Study — Fatal  Highway  Accidents 
on  Wet  Pavement — the  Magnitude,  Location 
and  Characteristics. 

7.  Safety  Effectiveness  Evaluation — 
Detection  and  Control  of  Unsafe  Commercial 
Drivers  Through  the  National  Driver  Register, 
State  Driver  Licensing  Policies,  and  Federal 
Motor  Carrier  Safety  Regulations. 

8.  Safety  Effectiveness  Evaluation  of  the 
National  Highway  Traffic  Safety 
Administration — Volume  3.  Case  History  of 
Current  Rulemaking  of  the  National  Highwy 
Traffic  Safety  Administration. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  202- 

472-tj02.:. 

February  5, 1980.  |  I 
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Department  of 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Suiar 
Energy 


10  CFR  Part  477 
[CAS-RM-79-5071 


Standby  Federal  Emergency  Energy 
Conservation  Plan 

agency:  Department  of  Energy. 
action: 

•  Interim  final  rulemaking; 

•  Notice  of  proposed  rulemaking  for 
§§  477  44(0.  477.46,  477.47.  and  477.48: 
and 

•  Public  hearings. 

SUMMARY:  The  Department  of  Energy 

(DOE)  today  publishes  regulations 
regarding  the  "Standby  Federal 
Emergency  Energy  Conservation  Plan" 
(the  Federal  Plan)  required  by  the 
Emergency  Energy  Conservation  Act  of 
1979  (the  Act).  The  Act  further  requires 
that  within  90  days  after  enactment,  the 
Secretary  of  Energy  establish  the 
Federal  Plan. 

Today's  notice  contains  interim  final 
regulations,  except  for  four  measures 
which  are  in  proposed  or  partially 
proposed  form.  These  four  proposed 
measures  are  a  vehicle  use  sticker 
measure,  a  recreational  watercraft 
restrictions  measure,  a  compressed 
workweek  measure,  and  parts  of  an 
employer-based  travel  measure.  Written 
and  oral  comment  is  invited  on  both  the 
interim  final  and  the  proposed 
regulations. 

The  Federal  Plan  sets  forth  several 
emergency  energy  conservation 
measures  which  could  be  implemented 
in  the  event  of  a  severe  energy  shortage 
in  order  to  restrain  demand  for  gasoline 
and  other  motor  fuels,  as  well  as  other 
energy  sources,  through  both  voluntary 
and  mandatory  means. 

The  measures  are: 

(1)  Public  Information  Measures, 

(2)  Minimum  .Automobile  Fuel 
Purchase  Measure. 

(3)  Odd-Even  Motor  Fuel  Purchase 
Measure:  both  of  the  last  two  measures 
being  designed  to  reduce  waiting  times 
at  fueling  stations  and  thus  increase 
convenience  to  motorists  during  motor 
fuel  shortages,  as  well  as  to  decrease 
motor  fuel  consumption, 

(4)  Employer-Based  Commuter  and 
Travel  Measure  (Portions  Presented  as 
Proposed  Rules), 

(5)  Speed  Limit  Measure, 

(6)  Compressed  Workweek  Measure 
to  reduce  the  amount  of  motor  fuels 
used  for  commuting  to  work  (Proposed 
Rule), 

(7)  Mandatory  Temperature 
Restrictions  .Measure  that  place  limits 


on  heating  and  cooling  of  non- 
residential buildings. 

(8)  Vehicle  Use  Sticker  Measure 
(Proposed  Rule). 

(9)  Recreational  Watercraft 
Restrictions  Measure  (Proposed  Rule), 

This  notice  also  estabishes  criteria  for 
approval  by  DOE  of  "State  Emergency 
Energy  Conservation  Plans"  (State 
Plans)  which  are  required  by  Section  212 
of  the  Act.  as  well  as  procedures  for 
submitting,  amending,  and  implementing 
such  State  Plans, 

EFFECTIVE  DATE:  The  interim  final  rule  is 
effective  on  January  31.  1980,  date  of 
issuance. 

DATES:  Written  comments  must  be 
received  by  April  7,  1980,  4;30  P.M., 
eastern  time,  in  order  to  ensure  their 
consideration.  Hearings  will  be  held  in 
Atlanta.  Georgia  (March  3, 1980);  New 
York,  New  York  (March  8. 1980); 
Chicago,  Illinois  (March  10.  1980): 
Dallas,  Texas  (March  13,  1980);  San 
Francisco,  California  (March  18, 1980): 
and  Washington,  D,C,  (March  20,  1980) 
at  the  places  and  times  indicated  in 
Section  VII  of  the  Supplementary 
Information. 

ADDRESSES:  Comments  should  be 
addressed  to  Ms.  Carol  Snipes.  Hearings 
and  Dockets,  Conservation  and  Solar 
Energy,  Department  of  Energy,  20 
Massachusetts  Avenue,  NW,,  Mail  Stop 
2221C,  Washington.  DC,  20585, 
telephone  (202)  375-1651 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  G  Bartholoraew  or  W.  Lorn  Harvey. 
Office  of  Ejnergency  Programs, 
Conservation  and  Solar  Energy, 
Department  of  Energy,  TOGO  Independence 
Avenue,  SW.,  Room  GE-004A,  Washington, 
DC,  20585.  telephone  (202)  252-4966 

Lewis  W.  Shollenberger,  Jr..  or  Christopher  T 
Smith,  Office  of  General  Counsel, 
Department  of  Energy.  Mail  Stop  2221 C,  20 
Massachusetts  Avenue,  NW.,  Washington, 
D,C,  20585,  telephone  (202)  37&-4730  (Mr 
Shollenberger)  and  (202)  376-4723  (Mr 
Smith), 

Emergency  Conservation  Hotline  Service, 
(800)  424-9122.  from  the  Continental  U,S.: 
(800)  424-9088,  from  Alaska  and  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islands;  252- 
4QSn  from  mp'rr'rioii'ri'-i  Wnshina'on,  D.C. 

SUPPLEMENTARY  INFORMATION. 

Content 

Sec. 

I.  Background  • 

II.  Scope  and  Purpose 

III,  Implementation  of  Presidential  Authority 

IV,  Summary  and  Background  Information  for 

Federal  Standby  Emergency  Energv 
Conservation  Plans 
Introduction 

1.  Public  Information  Measure 

2,  Minimum  Automobile  Fuel  Purchase 

Measure 

3.  Odd-Even  Motor  Fuel  Purchase  Measure 

4,  Employer-Based  Commuter  and  Travel 

Measure 


5,  Speed  Limit  Measure 

6,  Compressed  Workweek  Measure 

7,  Mdndatory  Temperature  Restriction 

Measure 

8,  Vehicle  Use  Sticker  Measure 

9,  Recreational  Watercraft  Measure 

V,  Additional  Measures 

Introduction 

a.  School  Schedule  Modification 

b.  Residential  Building  Temperature 

Restrictions 

c.  Miscellaneous  Residential  Energy 

Conservation  Measures 

d.  Electrical  End  L'ser  Measures 

e.  Electrical  Utilities  Measures 

f.  Commercial/Industrial  Boiler  Efficiency 

Improvement 

g.  Industrial  and  Utility  Fuel  Switching 
h.  Reduction  of  Lighting  Energy  Use 

VI,  Criteria  for  Approval  of  State  Plans 

VII,  Public  Comment  Prodedures 

VIII,  Additional  Matters 

a.  Environmental  Review  and  Public 

Comment 

b.  Regulatory  Analysis 

c.  Technical  Assistance 

d.  Supporting  Research  and  Documentation 

Rulemaking 

Part  477.  Standby  Federal  Emergency  Energy 
Conservation  Plan 

a   General 

b.  Submission,  Contents,  and  Approval  of 

State  Plans 

c.  Standby  Federal  Emergency  Energy 

Conservation  Plan  (General) 

d.  Administrative  Procedures 

E,  Mutor  Fuel  Conservation  Measures 

477.41  Public  Information  Measure 

477.42  Minimum  .Automobile  Fuel  Purchase 
Measure 

477.43  Odd-Even  Motor  Fuel  Measure 

477.44  Employer-Based  Commuter  and 
Travel  Measure 

477.45  Speed  Limit  Measure 

4~7.46     Compressed  Workweek  Measure 
477  4"     Vehicle  L'se  Slicker  Measure 
477.48     Recreational  Watercraft  Measure 

F.  Middle  Distillate  Conservation  Measures 
477. ,51     Public  Information  Measure 

477.,'),^     Mandatory  Temperature  Restrictions 
Appendix — Title  II  of  the  Emergency  Energy 
Conservation  ,'\ct  of  1979 

I.  Background 

Authority:  Title  11  of  the  Emergency 
Energy  Conservation  Act  of  1979  (the 
Act),  Pub,  L,  9&-102  (November  5,  1979). 
93  Stat.  757,  to  be  codified  at  42  U,S,C. 
8501,  requires  that  "Within  90  days  after 
the  date  of  enactment  of  this  Part  (Part 
A  of  Title  II),  the  Secretary  (of  Energy), 
in  accordance  with  Section  301  of  the 
Department  of  Energy  Organization  Act 
(42  U,S,C.  7191),  sha)i  estabhsh  a 
Standby  Federal  Emergency  Energy 
Consi.T\ation  Plan." 

Title  II  of  the  Act  (Appendix)  provides 
the  framework  for  a  coordinated 
national  response  to  a  severe  energy 
supply  interruption.  If  the  President 
finds  that  such  an  interruption  exists  or 
is  imminent,  or  that  actions  to  restrain 
domestic  energy  demand  are  necessary 
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under  the  international  energy  program, 
he  may  establish  monthly  emergency 
energy  conservation  targets  for  each 
affected  energy  source  (e.g.,  gasoline. 
home  heating  oil,  electricity)  for  the 
.Nation  and  for  each  State  (Section 
2n(a)),  Within  45  days  after  these 
targets  are  established.  States  must 
submit  to  the  Secretary  of  Energy 
emergency  energy  conservation  plans 
containing  measures  they  will  enforce  to 
reduce  consumption  of  each  targeted 
energy  source  to  a  level  no  greater  than 
that  set  by  the  President  (Section 
212(a)), 

Section  213(a)  of  the  Act  requires  the 
Department  of  Energy  (DOE)  to 
establish  a  Standby  Federal  Emergency 
Energy  Conservation  Plan  (the  Federal 
Plan)  within  90  days  after  the  date  of 
enactment.  As  stipulated  in  the  Act,  the 
Federal  Plan  provides  for  emergency 
reduction  in  public  and  private  energy 
use  of  energy  sources  likely  to  be 
targeted  under  section  211  of  the  Act.  It 
contain.s  measures  which  may  be 
effective  in  achieving  an  emergency 
reduction  in  the  use  of  each  energy 
source  for  which  a  target  is  (or  may  be) 
in  effect  under  Section  211  of  the  Act, 
The  President  may  impose  all  or  a 
portion  of  the  measures  in  the  Federal 
Plan  in  any  State  which  he  finds  is  noL 
after  a  reasonable  period,  substantially 
meeting  a  conservation  target 
established  under  Section  211  for  a 
persistent  shortage  which  is  equal  to  or 
greater  than  8  percent  of  the  targeted 
energy  source  (Section  213(b)).  He  may 
impose  the  Federal  Plan  more  quickly  in 
a  State  which  has  no  State  Plan  in 
effect.  The  Federal  Plan  is  also  intended 
to  serve  as  an  example  to,  and  provide 
guidance  for.  States  in  preparing  their 
own  conservation  plans  pursuant  to 
Section  212  of  the  Act. 

It  should  be  made  clear  that  neither 
the  Federal  Plan  nor  any  State 
Emergency  Conservation  Plan 
developed  under  the  Act  is  intended  to 
impair  in  any  way  ongoing  efforts  to 
achieve  energy  conservation.  In  fact,  the 
opposite  effect  is  desired  and  expected. 
Perhaps  the  most  significant 
contribution  of  such  planning  will  be  a 
greater  public  awareness  and 
acceptance  of  the  need  for  progressive 
and  continuing  conservation  efforts.  The 
existence  of  efforts  aside  from  those 
implemented  under  the  Act  will  mitigate 
and  could  even  obviate  the  need  for 
using  the  emergency  plans  developed 
under  this  measure. 

There  are  several  specific  issues 
relating  to  motor  fuels  which  we  would 
like  public  comments  to  address:  (1)  The 
impact  of  these  measures  on  ongoing 
conservation  programs  (Will  any  of 


these  measures  add  to  or  detract  from 
present  or  planned  State  and  local 
conservation  activities?);  (2)  Federal. 
State  and  local  laws  and  regulations 
which  possibly  should  be  changed  to 
facilitate  the  effective  implementation  of 
these  measures  (Do  present  statutes 
present  barriers  to  implementation?):        ' 
and  (3)  Other  possible  measures  (Are 
there  other  actions  which  would  be 
feasible  and  effective?). 

Public  Comment  Already  Received 

On  December  7.  1979,  DOE  requested 
in  the  Federal  Register  (44  FR  70692) 
public  comment  (b\  December  20. 1979) 
on  measures  which  should,  or  should 
not,  be  included  in  the  Standby  Federal 
Emergency  Energy  Conservation  Plan. 
The  deadline  for  consideration  of 
comment  was  extended  to  December  27, 
1979,  by  notice  in  the  Federal  Register 
on  December  18,  1979  (44  FR  74844). 
More  than  250  written  comments  were 
received.  To  the  extent  practicable, 
pertinent  comments  were  considered  in 
developing  today's  notice. 

All  comments  are  available  for  public 
inspection  at  the  DOE  Reading  Room — 
Room  GA  152,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  A  review  of  these 
comments  should  be  especially  helpful 
to  States  in  preparing  and  developing 
State  Plans. 

Summary  of  Public  Comments 

Comments  regarding  restricted  hours 
of  operation  and  flexible  hours  for 
workers  were  in  general  agreement  that 
such  measures  would  be  beneficial  to 
energy  conservation,  but  th  y  varied 
regarding  the  manner  in  which  hours 
should  be  adjusted.  Corporations 
generally  favored  maintaining  a  nominal 
40-hour  work  week  and  giving 
employers  the  option  of  deciding  how 
such  hours  should  be  rearranged,  A 
number  of  comments  were  received  in 
support  of  so-called  "blue  law" 
restrictions  (i.e.,  typically,  restrictions 
on  business  activities  on  Sunday). 

Strict  enforcement  of  the  55  mph 
speed  limit  was  widely  supported. 
However,  most  comments  expressed 
opposition  to  further  reductions  in  speed 
limits,  A  few  letters  supported 
improving  vehicle  efficiency  rather  than 
mandating  further  reductions  in  speed 
limits.  The  U.S.  Department  of 
Transportation  recommended  the 
deployment  of  additional  State  and  local 
police  to  increase  compliance  with 
existing  speed  limits. 

Increased  public  education  and 
information  dissemination,  both  through 
government-based  public  information 
efforts  and  through  increased 
information  sharing  and  exchange 


within  the  business  sector,  were 
recommended.  Several  comments 
advocated  increased  energy  education 
efforts  in  the  schools  and  on  a 
community  level. 

Several  respondents  urged  that  a 
program  to  restrict  the  operation  of 
motor  vehicles  (e.g..  through  a  "sticker" 
plan),  be  considered  only  as  a  last  step 
before  implementing  gasoline  rationing. 
Motor  vehicle  and  power  boat 
manufacturers  both  opposed  any  such 
restrictions  on  the  basis  of  anticipated 
severe  disruptions  in  lifestyles  and 
adverse  impacts  upon  their  respective 
industries. 

Suggestions  were  offered  pertaining  to 
options  which  could  be  made  available 
to  employers  to  aid  in  improving  the 
commuting  patterns  of  their  employees, 
thereby  reducing  demand  for  gasoline. 
Most  comments  on  this  matter  stressed 
the  importance  of  providing  incentives, 
rather  than  penalties,  to  ensure 
compliance.  A  number  of  letters 
expressed  concern  about  the  added 
burdens  that  would  be  imposed  upon 
businesses  under  any  such  program.  The 
New  York  Department  of  Transportation 
submitted  a  comprehensive  overview  of 
contingency  transportation  planning, 
including  voluntary  measures  which 
could  be  implemented  prior  to  an 
emergency. 

Emergency  Building  Temperature 
Restrictions  were  addressed  in  a  more 
specific  manner  than  most  other 
potential  measures,  largely  because 
such  a  program  is  now  in  effect  under 
authorities  provided  to  the  President 
under  the  Energy  Policy  and 
Conservation  Act  (EPCA).  These 
comments  urged  additional  specific 
exemptions  as  well  as  more  stringent 
temperature  limits  in  the  event  of  a  more 
severe  energy  supply  shortfall. 

Support  was  expressed  for  thermostat 
setbacks  for  heating  and  cooling 
residences,  but  on  a  voluntary  basis 
under  guidelines  that  might  be 
publicized  by  the  Federal  Government. 
The  distribution  and  use  of  wafer  flow 
restrictors  for  home  faucets  and  shower 
heads  also  received  support.  Both  major 
trade  associations  and  individual 
citizens  urged  statewide  or  national 
education  programs  emphasizing  low- 
cost  and  no-cost  conservation  measures. 
Innovative  conservation  programs,  such 
as  the  "Los  Angeles  Plan"  and  similar 
approaches  which  place  a  surcharge  on 
energy  used  over  a  stipulated  target, 
were  supported.  However, 
"prescriptive"  measures  were  opposed. 

Coordination  With  Other  Federal 
Agencies 

DOE  considered  it  essential  that  all 
Federal  agencies  with  a  direct  interest  in 
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the  areas  covered  by  the  Act  participate 
fully  in  development  of  the  Federal  Plan 
Therefore,  in  early  December.  1979.  DOE 
established  an  interagency  working 
group  to  provide  comment  on  policy  and 
to  suggest  and  review  the  measures 
being  considered  for  incorporation  into 
the  Federal  Plan.  Membership  of  the 
group  included  14  other  Federal 
Departments  and  agencies,  in  addition 
to  several  organizational  elements  of 
DOE.  Interagency  members  were  from 
the  Departments  of  Labor; 
Transportation;  Defense;  Commerce; 
Agriculture;  Health,  Education,  and 
Welfare:  Interior:  Housing  and  Urban 
Development;  and  Treasury:  as  well  as 
the  Office  of  Management  and  Budget; 
the  General  Services  Administration:  the 
Small  Business  Administration;  the 
F.nvironmental  Protection  Agency:  and 
the  Council  on  Wage  and  Price  Stability. 
DOE  components  included  the  Offices  of 
Policy  and  Evaluation;  General  Counsel; 
Conservation  and  Solar  Energy:  and 
Intergovernmental  Relations;  as  well  as 
DOEs  Economic  Regulatory 
,'\dministration  and  Energy  Information 
Administration. 

In  reviewing  the  candidate  measures, 
the  working  group  was  able  to  draw 
upon  some  of  the  contingency  and  long- 
term  conservation  measures  already 
developed,  implemented  or  being 
considered  under  existing  authorities 
and  programs  apart  from  the  Act  For 
example.  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163  89 
Stat.  871  (1975),  to  be  codified  at  42 
use.  6201  et  seq.:  Energy  Conservation 
and  Production  Act,  Publ.  94-385,  90 
Stdt.  1125  (19761,  to  be  codified  at  42 
U  S.C  6801  et  seq.;  Power  Plant  and 
Industrial  Fuel  Use  Act,  Pub.  L  95-620, 
92  Stat.  3289  (1978),  to  be  codified  a!  42 
U  S  C  8301  et  seq.;  various  programs  of 
the  Department  of  Transportation 
(DOT),  such  as  ridesharing:  55  mph 
speed  limit  program;  financial 
assistance  io  transit  authorities; 
transportation  system  management; 
airlines  and  air  traffic  control  systems; 
and  the  proposed  DOT  Transportation 
Fnergy  Efficiency  Act, 

Public  Comment  Details 

.\  total  of  189  comments  were 
received  by  jan'oary  4,  1980  |at  the  time 
of  this  anaiysisj.  and  over  250  comments 
were  received  by  January  25,  1980. 
Comments  were  received  from  trade 
associations:  businesses.  State,  Federal, 
and  local  gov  ernments;  an  educational 
institution,  and  numerous  private 
Citizens 

The  comments  received  suggested  a 
number  of  approaches  to  conserving 
energy,  opposed  some  approaches, 
requested  pnority  consideration  for 


some  segments  of  the  public,  and 
proposed  alternative  energy  sources  to 
gasoline. 

Breakdown  of  Respondents 

This  section  will  present  a  breakdown 
of  the  respondents  who  commented  on 
or  before  January  4.  Five  categories  of 
respondents  and  the  corresponding 
number  of  respondents  who  commented 
are  shown. 


Private  citizens _______ 

Private  enterpnsos _. 

Corporations  (23) 

Businesses  (12) 

UtMbes  (1) 
Associaions _ ~ 

Trade  associations  (32). 

Protefcaional  assooabons  (3). 
Governmental  

Federal  (3) 

State  (B). 

Local  (11) 
Educational  institutions 

Umversrty  (1). 

Total 


96 

36 


35 


.._      22 


189 


Private  Citizens 

Private  citizens  suggested 
conservation  measures  in  areas  of 
transportation,  private  business,  homes 
gasoline,  alternate  energy  sources,  and 
new  buildings. 

•  Transportation: 

— Enforce  the  55-mph  speed  limit. 

— Increase  the  railroad  use. 

— Encourage  mass  transportation. 

— Improve  traffic  flow, 

— Improve  roads  for  smaller  vehicles 

such  as  bicycles  and  mopeds 
— Eliminate  "unnecessary  '  driving  by- 
la)  Raising  the  driving  age  to  18; 

(b)  Prohibiting  high  school  students 
from  driving  to  school; 

(c)  Eliminating  drive-in  windows, 

(d)  Prohibiting  the  busing  of  students 
to  schools  not  near  their  homes  (i.e., 
for  integration  purposes). 

•  Gasoline  Shortage; 

— Increase  the  price  of  gas  at  the  pump  by 
free  market  mechanisms  or  by  a  tax. 

— Close  service  stations  on  Sundays 

— Ration  gasoline  (various  proposals  were 
made). 

— Tax  the  profits  of  oil  companies. 

•  Homes: 

— Lower  thermostat  settings. 
— Wealherize. 

•  Private  Businesses: 

— Reduce  retail  store  hours  (Sunday  closings 

were  suggested). 
— En(X)urage  car  pools  and  other  ridesharing 

methods. 
— Eliminate  unnecessary  advertising  lights. 
— Discourage  business  travel. 
—Change  to  the  4-day.  10-hour-day 

workweek. 
— Encourage/require  power  companies  to 

lower  their  voltage. 
— Eliminate  manufacturing  unnecessary 

plastic  products. 

•  Alternate  Energy  Sources: 
— Coal. 

—Solar. 


— Wind.  tide,  gravity,  pressure 

— .Methane  gas  from  animal  and  sewage 

waste 
— Wood,  steam 

Many  people  responded  by  sending 
articles  and  ideas  on  energy -saving 
in\  entions.  It  was  generally  commented 
that  new  buildings  should  be 
constructed  considering  energy 
efficiency  and  that  unnecessary 
activities  in  the  area  of  recreation 
should  be  curtailed.  Other  comments 
were  also  made. 
— Eliminate  government  trH\el  such  as 

jujikets  and  campaign  trips. 
— Promote  conservation  through  mass  media 

advertising  campaigns. 
— Entourage  recycling. 
— Establish  a  gram  cartel  again.sl  OPEC. 
— Buy  oil  from  non-OPF.C  nations  (Mexico). 

Business 

Representatives  of  private  businesses, 
corporations,  and  utilities  requested 
DOE  to  consider  the  following 
proposals,  concerns,  and  suggestions 
when  formulating  the  F'ederal  Plan, 

•  Many  businesses  have  already  made 
and  continue  to  make  significant  efforts 
to  conserve  energy.  Allocation  plans 
based  solely  upon  a  previous  year's  fuel 
consumption  would; 

— Penalize  the  corporation  that  has  been 

conserving  enef-gy: 
— Reward  companies  that  have  been 

wasteful;  and 
— Could  jeopardize  shipment  of  products  and 

production  schedules. 

•  Healthy  industry  is  crucial  to  the 
stabilitv  of  the  Nation,  particularly  in 
times  of  crisis. 

— Measures  which  do  noi  carefully  analyze 
the  economic  impact  of  a  particular 
industry  on  the  society  may  result  in  a 
significant  corporation  foundering  for 
lai.k  of  energy  opUons. 

— Measures  which  focus  distinctly  on 
individuals'  activities  (e.g.,  tax  on 
automobile  fuel,  rationing,  driveless 
days,  reduced  shopping  hours),  as 
opposed  to  commercial  activities,  would 
be  most  beneficial  to  the  country  in  the 
long  run 

— Specific  prohibitions  agauist  the  operation 
of  certain  equipment,  proce.sses.  or  hours 
of  operation  would  seriously  detract 
from  a  company's  Hexibility  in 
developing  emergency  plans  which 
would  reduce  the  use  of  specific  fuels 
while  at  the  same  time  m.inimi/ing  the 
impact  on  manufarturing  operations  and 
employment. 

— Curtailment  programs  or;  ^^oods  and  fuels 
should  be  directed  first  at  discretionary 
uses  of  energy  and  at  products  for  which 
a  national  need  does  not  exist;  second,  at 
products  and  activities  of  high  national 
need  with  continuous  operations;  and 
finally,  at  products  and  activit'ps  of  vita! 
national  need  such  as  food  processing 
truck,  and  rail  freight  shipment 

•  The  Federal  Plan  should  be  based 
on 
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— The  equitable  distribution  of  the  burden 

and  responsibility  of  conservation  on  all 

segments  of  society; 
— State  and  local  responsibility  and  review; 
— Fast-track  implementation; 
— Responsible  funding; 
— Effective  public  education  programs: 
— Precise  energy  accounting  and  monitoring 

procedures; 
— Short-term  measurable  objectives: 
— The  installation  of  energy-saving 

equipment  for  long-term  savings; 
— The  elimination  of  obvious  waste; 
— The  use  of  only  as  much  light,  heat,  or 

power  as  absolutely  necessary:  and 
— The  rt^clamation  of  waste  heat 

•  Commentators  also  recommended 
the  suspension  of; 

— Wage  and  hour  regulations  to  allow 

companies  to  schedule  4-day,  10-hour- 
day  workweeks  without  incurring 
overtime  costs; 

— Truck  weight  and  length  and  rouiing 
regulations:  and 

—Environmental  regulations  affecting 
transportation,  fuel  processing  and 
usage,  and  alternate  energy  development 
where  it  can  be  demonstrated  that  such  a 
moratorium  would  nol  result  in 
permanent  detrimental  effects  on  the 
environment. 

Several  spokespersons  submitted 
detailed  plans  with  their  general 
comments.  These  plans  outlined 
methods  of  gasoline  rationing  within  the 
private  and  industrial  sectors  and 
conservation  techniques  within  a  given 
industry  or  company.  Industry 
commentators  providing  such  outlines 
included  Allied  Products.  E.  I.  Du  Pont 
de  Nemours  &  Co.,  Atlantic  Richfield, 
and  United  States  Gypsum  Company. 
The  Plaid  Pantry  Convenience  Stores 
submitted  their  Project  S.A.V  E  whif:h 
encourages  employees  to  work  at  a  store 
near  their  residence. 

Ashland  Oil  requested  an  extension  of 
the  comment  period,  and  Texasgulf 
expressed  its  concern  about 
administrative  relief — both  the 
procedures  and  the  availability  of  those 
procedures 

Trade  Associations 

Commentators  representing  several 

trade  associations  made  the  following 
suggestions  conce.'-ning  the  Federal  Plan: 

•  A  national  plan  should  be  based  on 
general  principles  allowing  for  flexibility 
of  interpretation  by  States  and  local 
municipalities. 

•  Policies  reflected  in  any  plan  should 
place  equal  responsibility  on  various 
businesses  and  private  citizens 

•  Public  education  programs  should 
be  a  national  priority, 

•  Use  of  incentives  to  encourage 
voluntary  conservation  efforts,  such  as 
tax  credits,  should  be  increased. 

•  The  efforts  of  various  Federal 
agencies  should  be  coordinated 


•  Consideration  should  be  given  to 
those  individuals  and  businesses  who 
have  made  voluntary  conservation 
efforts. 

•  Enforcement  of  the  55-mph  speed 
limit  should  be  continued. 

•  Employer-Based  Travel  Plans 
(EBTP)  should  be  encouraged. 

•  The  4-day.  10-hour-day  workweek 
and  odd/even  gasoline  rationing  were 
favored. 

Two  association.s — the  American 
Hotel  S  Motel  Association  and  the 
National  Crushed  Stone  Association — 
commented  on  the  short  length  of  the 
comment  period.  Four  other  associations 
requested  certain  clarifications  of  the 
notice  of  inquiry. 

•  An  association  representing 
producers  of  crushed  stone  requested 
that  DOE  provide  draft  summary 
documents  on  home  heating  oil,  diesel 
fuel,  residual  fuel  oil,  and  natural  gas. 

•  The  Air  Transport  Association  of 
America  hopes  that  DOE  will  "publish 
selected  conservation  measures  for 
further  input." 

•  The  American  Automobile 
Association  commented  that  "the 
concept  of  a  Standby  Federal  Plan  is  a 
step  in  the  right  direction,  but  the 
version  submitted  for  comment  is 
disappointingly  sketchy  and  vague." 

•  The  National  Association  of 
Manufacturers  requested  clarification  of 
the  notice  to  illuminate  structural  and 
procedural  aspects  of  the  plan. 

The  following  associations  made  more 
specific  comments. 

•  Three  trade  associations 
representing  newspapers  and 
newspaper  circulation  executives 
commented  that  any  energy  plan  should 
recognize  the  importance  to  our  society 
of  news  gathering  and  newspaper 
distribution.  They  encouraged  strong 
public  information  programs  and  urged 
exemption  of  commercial  vehicles  on 
minimum  purchases  of  gasoline, 

•  The  American  Gas  AssociaUon  and 
the  Interstate  Natural  Gas  Association 
of  American  commented  that  natural 
gas  is  already  regulated  for  possible 
shortages.  They  further  stated  that 
natural  gas  should  not  be  mcluded  in 
any  other  emergency  regulation. 

•  The  National  Retail  Merchants' 
Association  is  opposed  to  restrictions  on 
store  hours,  limits  on  display  lighting, 
and  requirements  that  individuals  ride 
mass-transit  instead  of  driving 
automobiles.  The  Association  has 
developed  a  model  percentage  reduction 
plan  for  electricity  and  recommends  that 
DOE  focus  on  mandatory  percentage 
reduction  programs  fur  specific  fuels 
(oil.  natural  gas),  including  electricity. 
The  model  plan  was  attached  as  an 
appendix  to  their  comments. 


•  The  Min-Dak  Farmers  Cooperative 
recommended  that  DOE 

— List  all  fuels  subject  lu  conservation. 

— Break  dowr  ai^  fui'N  i^v  use. 

— Surs'ey  geog'.iiiliii   lufi  use. 

— ^Acknowledge  that  past  fuel  consumption 

does  not  provide  sufficient  information 

for  fuel  consumption  allocation. 
— Develop  formula  for  equitable  fuel 

allocations. 
— Acknowledge  that  farmers  cannot  cut  fuel 

use  much  more. 

•  The  Commercial  Refrigerator 
Manufacturers  Association 
recommended  that  during  the  heating 
season  retail  food  stores  be  operated  at 
65°  F;  room  conditions  should  not 
exceed  75"  F  and  55-percent  relative 
humidity.  The  Association  also  attached 
"Recommended  Guidelines  for  Retail 
Food  Store  Energy  Conservation, 
CRMA-EC-1  " 

•  The  American  .'Kutomobile 
Association  made  several 
recommendations  and  further  beUeves 
that  switching  more  stationary  energy 
uses  to  alternate  fuels  and  rapidly 
developing  alternate  motor  fuels  would 
be  most  effective  in  reducing  oil 
consumption. 

•  The  National  Rural  Electric 
Cooperative  Association  made  the 
following  comments. 

— Nuclear  and  coal-rired  power  plants  on- 
line: 

(a)  Expedite  nuclear  licensing 
procedures. 

(b)  Urge  utilities  to  use  their  load 
management  capabilities  in 
conjunction  with  nuclear  and  coal- 
fired  baseload  capacity  to  reduce 
use  of  oil  and  gas-fired  units. 

(c)  Develop  emergency  plan  for  load 
shedding. 

(d)  BEPS  will  encourage  gas/oil  use 
and  prevent  retrofitting  to  solar, 

— Federal  energy-related  research  supported: 

(a)  Funding  for  water  resource  project 
supported, 

(b)  Task  force  on  hydropower  chaired 
by  DOE  supported. 

Professional  Associations 

•  The  Americans  for  Energy 
Independence  recommended  that  hot 
water  thermostat  settings  be  lowered. 

•  The  American  Veterinary  Medical 
Associaton  (AVMA)  urged  DOE  to 
consider  the  critical  role  played  by 
veterinarians  in  maintaining  the  health 
of  food-producing  animals  and  the 
safety  of  the  food  products  derived  from 
animals.  AVMA  further  commented  that 
there  are  "potentials  for  serious  human 
and  animal  health  problems  and 
substantial  economic  losses  if 
veterinarians  cannot  get  the  motor  fuel 
needed  to  perform  their  jobs." 

•  The  American  Bakers-Association 
(ABA)  recommended  that  DOE; 
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— Require  in  its  plan  that  retail  stations 
within  proximate  localities,  both  urban, 
and  rural,  coordinate  with  each  other 
and  stagger  their  operating  hours 
throughout  each  day,  to  insure  that  the 
needs  of  interstate  commerce  will  be 
protected. 

— Encourage  states  to  coordinate  with  each 
other  in  developing  procedures  for 
exem.pting  commerical  vehicles  from 
odd/even  motor  fuel  purchase 
restrictions. 

— Design  such  a  plan  to  direct  that  vehicles 
with  commercial  motor  vehicle 
registrations  will  be  allocated  motor  fuel 
based  on  historical  use  patterns  and  not 
on  vehicle  weight. 

— .VIdke  certain  that  a  Federal  Plan  takes  into 
considpration  the  statutory  mandate  for 
main!,jining  agricultural  production 
activities  in  the  event  of  a  shortage  of 
petroleum  products. 

— Recognize  the  need  to  develop  measures 
which  are  not  counterproductive  to  each 
other 

Covernirent  I 

The  concerns  of  government  officials 
were  generally  very  similar  to  those  of 
mdustry  representatives.  Many 
commentators  endorsed  stricter 
enforcement  of  the  55  mph  speed  limit, 
and  all  respondents  desired  well- 
thought-out.  circumstance-specific, 
effectively  implemented  yet  flexible 
plans.  Recommendations  other  than 
those  proposed  by  industry  or  in 
opposition  to  industry  comments  are 
outlined  below 

Commentators  disagreed  about  the 
usefulness  of  odd/even  rationing  plans. 
The  Governor  of  .Nevada  suggested  that 
such  measures  only  stagger  gas  lines 
instead  of  eliminating  them.  Municipal 
agents  generally  favored  an  odd/even 
plan,  but  as  an  alternative  to  the 
weekend  closing  of  gas  stations.  Several 
commentators  proposed  driveless  days 
instead  of  station  closings. 

Several  commentators  recommended 
the  elimination  of  all  drive-in  facilities 
and  lighted  advertisements. 

On  behalf  of  five  municipalities  and 
one  county,  an  urban  planning  firm 
requested  the  following  be  included  in 
the  Federal  Plan. 

•  Definition  of  local  government; 

•  Adjustments  of  State  base  period 
consumption; 

•  Provisions  for  local  government/ 
private  sector  consultation; 

•  Parameters  of  local  government 
responsibility. 

•  Clarification  of  funding  procedures; 

•  Enumeration  of  the  priority  of 
critical  public  services  such  as  fire 
fighting,  emergency  medical  services 
and  police  protection;  and 

•  Assurances  of  effective 
implementation  including  penalties  for 
noncompliance. 


Charles  Swinburn  of  the  Department 
of  Transportation  (DOT)  outlined  DOT 
efforts  which  would  assist  a 
conservation  plan. 

•  Ridesharing; 

•  55  m.p.h,  speed  limit  enforcement; 

•  Reduction  of  peak-period  travel; 

— chartered  school  buses 

— staggered  work  hours 

— overtime,  part-time,  relaxation  of  Section 

13(c]  restrictions 
— relaxation  of  regulatory  restrictions  on 

jitneys  and  group-ride  taxis 
^-employer-oriented  transit  passes 

•Improved  vehicular  flow; 

•  Preferential  treatment  of  high- 
occupancy  vehicles; 

•  Parking  restrictions; 

•  Promotion  of  non-auto  use; 

— bikes 
— mopeds 

•  Air  travel  regulation; 

— no  lengthy  idling  before  take-off 

— taxi  on  fewer  engines 

— climb  procedures  in  terminal  control  areas 

— optimum  descents 

•  Increased  funding  through  DOT; 
—energy  efficiency  bill 

— improved  auto  use 
— co-op  auto  research  programs 
— fuel  economy  technological  assessment 
program. 

The  U.S.  Conference  of  Mayors 
submitted  a  report  outlining  the  impact 
of  the  energy  crisis  on  municipalities 
and  proposing  the  following. 

•  Essential  city  services  should  be 
recognized  as  first  priority. 

•  DOE  should  conduct  a  thorough 
review  of  allocation  regulations  to 
assess  effectiveness  and  equity. 

•  DOE  should  review  gas  price 
regulations  and  evaluate  the  effects  on 
municipal  budgets  of  the  reimposition  of 
price  regulations. 

•  DOE  should  set  aside  allocations  for 
urban  needs  and  streamline  application 
and  consideration  processes. 

•  DOE  should  consider  local 
government  set-asides. 

•  DOE  should  propose  increased 
public  transportation  funding. 

•  DOE  should  propose  the  creation  of 
an  office  of  energy  emergency 
preparedness  and  management. 

Educational  Institution 

A  representative  of  a  private 
university  suggested  moped  travel  as  an 
alternative  to  independent  automobile 
travel. 

DOE  Response 

DOE  has  been  able  to  incorporate 
many  of  the  suggestions  in  the  Federal 
Plan. 

The  Federal  Plan  includes  a  measure 
relating  to  the  strict  enforcement  of  the 


55  mile  per  hour  speed  limit  as 
suggested  in  numerous  comments.  Also 
contained  in  that  measure  are 
provisions  for  further  reductions  in 
speed  limits.  The  idea  of  reductions 
received  support  in  the  comments,  but 
was  conditioned  upon  the  shortage  of 
gasoline  being  severe.  The  reductions  in 
the  measure  are  related  to  the 
magnitude  of  the  shortage. 

A  number  of  comments  addressed  the 
need  to  encourage  the  use  of  mass 
transit  and  ridesharing  arrangements. 
Several  measures  in  the  Federal  Plan, 
such  as  the  Vehicle  Sticker  Measure,  the 
employer  based  travel  measure,  and  the 
public  information  measure  are  designed 
to  promote  such  travel. 

In  addition,  the  public  information 
measure  responds  to  suggestions  aimed 
at  improving  gas  mileage  on  motor 
vehicles  by  providing  that  hints  about 
the  efficient  operation  of  motor  vehicles 
be  widely  distributed.  It  also  responds 
to  the  many  suggestions  that  the  public 
be  informed  about  conservation 
measures. 

Most  of  the  commenters  who 
mentioned  restricting  hours  for  workers 
were  in  favor  of  such  measures. 
Corporations  generally  favored 
maintaining  a  nominal  40-hour  work 
week  and  giving  employers  the  option  of 
how  such  hours  should  be  rearranged.  A 
measure  is  included  in  the  Federal  Plan 
which  includes  compressed  work  week 
alternatives. 

The  concerns  of  many  trade 
associations  and  businesses  that 
important  services  and  commercial 
operations  not  be  curtailed  by  energy 
conservation  measures  are  addressed  by 
the  exemptions  and  exceptions 
provisions  in  the  Federal  Plan. 

The  many  letters  advocating 
increased  use  of  alternative  energy 
sources  offered  good  solutions  to  energy 
problems.  However,  the  use  of 
alternative  energy  sources  requires  too 
much  time  to  develop  and  implement  to 
be  appropriate  for  inclusion  in  an 
emergency  plan. 

Gasoline  rationing  measures  were 
explicitly  excluded  from  the  Federal 
Plan  by  the  Act  and  for  that  reason  are 
not  addressed  in  this  rulemaking 
document.  Other  methods  suggested, 
such  as  a  Federal  tax  on  gasoline  or  oil 
company  profits,  are  also  outside  the 
mandates  of  the  Act. 

Some  suggested  measures  which  were 
directed  at  operations  conducted  by  the 
Federal  government  will  be  addressed  in 
the  Federal  Government  Emergency 
Energy  Conservation  Plan,  a  separate 
plan  required  by  section  211  of  the  Act. 

Some  commenters  also  mentioned  the 
short  period  for  comment  and  the  lack  of 
precision  concerning  the  matters  under 
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consideration.  In  response,  this 
rulemaking  document  provides  greater 
specificity  and  time  for  additional 
comments. 

There  were  many  helpful  suggestions 
for  which  tim^e  was  not  sufficient  to 
incorporate  because  of  Congress's 
requirement  that  a  Federal  Plan  be 
established  within  90  days  after  the 
passage  of  the  Act.  However,  the  Act 
provides  that  the  Federal  Plan  can  be 
amended.  Further  consideration  of  these 
suggestions  will  be  given. 

State  Plans 

The  Act  requires  States  to  submit 
State  Plans  within  45  days  after  the 
publication  of  an  energy  conservation 
target  (section  212(a)(lHA)).  It  also 
encourages  each  State  "to  submit  to  the 
Secretary  (of  Energy)  a  State  emergency 
conservation  plan  as  soon  as  possible 
after  the  date  of  enactment  of  this  Act 
and  in  advance  of  such  publication  of 
any  such  target"  (section  2121a)(2]). 
Further,  in  the  Conference  Report  on  the 
Act  (Senate  Report  96-366),  the 
conferees  note  (on  page  36).  'The  aim  of 
this  title  (Title  II)  is  to  see  that  effective 
State  emergency  conservation  plans  are 
developed  and  available  for  use  when 
they  are  needed.  The  conferees 
therefore  expect  the  Secretary  of  Energy 
to  make  every  reasonable  effort  to  get 
States  involved  in  such  planning  in 
advance  of  the  occurrence  of  an 
emergency  " 

The  conferees  further  noted,  "Such 
planning  must  of  necessity  postulate 
various  levels  of  emergency  conditions 
and  set  forth  the  response  that  is 
contemplated  in  each.  The  conferees 
believe  that  through  this  process  the 
Secretary  of  Energy  will  be  able  to 
tentatively  approve  much  of  the  basic 
structure  of  State  emergency 
conservation  plans  in  advance  of  any 
emergency."  To  this  end,  and  to  the 
extent  practicable,  the  standby  Federal 
measures  set  forth  in  this  notice  discuss 
the  relationships  between  shortage 
levels  and  the  likely  effectiveness  of  the 
measures. 

On  December  5, 1979,  the  Deputy 
Secretary  of  Energy  transmitted  to  each 
of  the  50  State  Governors  and  the  Mayor 
of  the  District  of  Columbia,  preliminary 
voluntary  gasoline  consumption  targets 
covering  the  first  three  months  of 
calendar  year  1980.  As  the  Deputy 
Secretary  indicated  in  his  letter  to  the 
Governors  and  the  Mayor,  those  targets 
should  be  viewed  "as  a  first  step  in  the 
implementation  or  the  Act.  Since  then, 
a  significant  level  of  communication  has 
been  maintained  between  DOE  and  the 
States,  intended  to  clarify  and  resolve 
any  issues  surrounding  these  targets  and 
the  methodology  for  their  derivation. 


11.  Scope  and  Purpose 

The  Federal  Plan  has  a  twofold 
objective:  First.  DOE  must  set  forth  the 
specific  emergency  energy  conservation 
measures  which  could  be  implemented 
by  the  President  m  accordance  with  the 
provisions  of  Section  213  of  the  Act. 
Second,  the  Federal  Plan  is  intended  to 
provide  appropriate  guidance  to  the 
States,  to  assist  them  in  developing  and 
implementing  their  own  State  Plans, 
which  are  required  under  Section  212  of 
the  Act.  To  facilitate  meeting  this 
twofold  objective,  the  Federal  Plan  is 
subdivided  into  two  principal  sections: 
formal  rulemaking  (set  forth  as 
amendments  to  the  Code  of  Federal 
Regulations)  and  informal  guidance 
(presented  within  the  Supplementary 
Information  and  the  Preamble). 

Amendments  to  the  Code  of  Federal 
Regulations  (CFR).  i.e.,  the  formal 
rulemaking  provisions,  cover  the 
following  matters: 

(1)  Criteria  for  approval  of  State 
Emergency  Conservation  Plans  required 
by  Section  212  of  the  Act; 

(2)  Procedures  for  submitting, 
amending,  approving  and  implementing 
such  State  Plans;  and 

(3)  Standby  Federal  emergency  energy 
conservation  measures  which  could  be 
implemented  by  the  President,  pursuant 
to  Section  213  of  the  Act. 

The  formal  rulemaking  does  not  cover 
matters  which  may  arise  from 
authorities  reserved  by  the  Act 
exclusively  to  the  President,  such  as 
target-setting  and  criteria  or  procedures 
for  implementing  the  Standby  Federri 
Plan.  However,  for  clarification,  the 
relationships  between  the  State  Plans, 
the  Standby  Federal  Plan,  the 
President's  non-delegable  authorities, 
and  other  matters,  are  discussed 
informally  under  Supplementary 
Information.  It  is  believed  that  these 
discussions,  taken  with  the  formal 
amendments  to  the  CFR,  will  provide 
the  States  and  the  public  with  the 
guidance  needed  to  establish  effective 
State  Plans  and  to  fulfill  the  DOE's 
responsibilities  under  the  Act,  as 
intended  by  Congress. 

A  wide  range  of  potential  emergency 
energy  conservation  measures  was 
considered  by  DOE  in  developing  this 
interim  final  Plan.  However,  in  view  of 
4he  uncertainty  surrounding  petroleum 
imports,  petroleum  seems  the  most 
likely  energy  source  to  be  subject  to  a 
"severe  supply  interruption."  Therefore, 
primary  emphasis  was  given  to 
measures  which  are  believed  to  have 
high  potential  for  reducing  demand  for 
gasoline  and  other  motor  fuels.  Over 
half  the  Nation's  petroleum  consumption 
is  in  the  transportation  sector  and  much 


of  this  is  discretionary  Thus,  most  of  the 
measures  which  are  incorporated  as 
formal  rulemaking  deal  directly  with 
such  fuels.  The  non-motor  fuel  measure 
(Mandatory  Temperature  Restrictions 
Measure)  is  included  largely  because 
such  a  measure  currently  is  in  effect  and 
because  it  has  potential  for  substantially 
reducing  the  use  of  certain  key 
petroleum  fuels,  especially  middle 
distillate  oil  used  for  space  heating  and 
for  electric  peak-load  generation. 
Reductions  in  the  consumption  of 
heating  oil  and  gasoline  can  result  in 
mutually  beneficial  effects  for  both 
fuels. 

The  implementation  strategy  for  the 
measures  included  in  the  Federal  Plan  is 
discussed  under  the  introduction  portion 
of  Part  IV.  Summary  of  Federal  Standby 
Measures. 

Several  other  measures  are  discussed 
under  Section  V.  below,  which  are  not 
incorporated  as  additions  to  the  Code  of 
Federal  Regulations.  These  other 
measures  should  be  considered  as 
potential  candidates  either  for 
individual  State  Plans,  or  for  possible 
future  additions  to  the  Federal  Plan, 
pending  additional  analysis  and 
development.  While  DOE  does  not 
necessarily  recommend  these  measures 
to  the  States  at  this  time,  they  are 
presented  in  the  spirit  of  information 
sharing.  Any  comments  which  the 
States,  local  governmental  bodies,  or  the 
public  may  wish  to  offer  will  be 
welcomed. 


III.  Implementation  of  Pr< 
Authorities 


lential 


National  and  State  Emergency 
Conservation  Targets 

Section  211  of  the  Act  sets  forth 
various  authorities  and  prerogatives 
which  are  exclusively  reserved  to  the 
President  and  may  not  be  delegated. 
Briefly,  these  are: 

(1)  Finding,  with  respect  to  any  energy 
source,  that  a  severe  energy  supply 
interruption  exists,  or  is  imminent,  or 
that  actions  to  restrain  domestic  energy 
demand  are  required  in  order  to  fulfill 
obligations  of  the  United  States  under 
the  international  energy  program:  and 

(2)  After  making  such  a  finding, 
establishing  monthly  emergency 
conservation  targets  for  any  such  energy 
source  for  the  Nation  generally  and  for 
each  State. 

The  Act  does  not  prescribe  a 
threshold  level  for  the  finding  of  an 
actual  or  imminent  energy  supply 
interruption.  However,  the  President  is 
required  to  promptly  transmit  to  the 
Congress  and  disseminate  to  the  public 
such  finding  along  with  such  information 
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and  analysis  as  are  necessary  to  provide 
the  basis  for  the  finding. 

The  Act  does  outline  how  the 
President  should  establish  emergency 
conservation  targets.  In  each  State, 
computing  the  target  for  an  energy 
source  for  each  month  will  involve 
determining  prior  consumption  levels  of 
that  energy  source  adjusted  to  (1)  reflect 
a  consumption  growth  trend:  (2)  protect 
priority  uses  which  are  established 
under  section  4(b)(1)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  (15 
U.S.C.  753(b)(l)(1978):  and  (3)  on  a 
discretionary  basis,  reflect  reduction  in 
energy  consumption  already  achieved 
by  energy  conservation  measures. 
energy  shortages  which  may  affect 
energy  consumption,  and  variations  in 
weather  from  seasonal  norms,  After  the 
consumption  figure  has  been  computed, 
a  uniform  national  percentage,  which  is 
established  to  save  an  amount  of  such 
energy  source  equivalent  to  the 
projected  shortage,  is  subtracted.  The 
remaining  figure  is  a  State's  target  for 
the  energy  source  in  the  specific  month. 

Following  establishme.it  of  such 
targets,  the  President  shall  notify  the 
Governor  of  each  State  oT  each  such 
target  established  for  that  State,  as  well 
as  publish  in  the  Federal  Register  the 
targets,  the  base  period  consumption  for 
each  State  and  other  data  on  which  such 
targets  are  based,  and  the  adjustment 
factors  (related  to  the  base  period 
consumption)  which  were  considered. 

From  time  to  time,  the  President  shall 
review  the  targets  and.  as  appropriate, 
modify  them.  Before  the  end  of  the  12th 
month  following  the  establishment  of  a 
target  (and  annually  thereafter  while 
such  target  is  in  effect),  the  President 
shall  determine  whether  the  requisite 
findings,  which  are  discussed  at  the 
beginning  of  this  section,  remain  valid.  If 
at  any  time  the  President  finds  that  an 
energy  supply  interruption  does  not 
exist  or  is  not  im.minent  or  such  actions 
are  not  required,  the  conservation 
targets  which  have  been  established  will 
cease  to  be  effective. 

Implementation  of  the  Standby  Federal 
Emergency  Energy  Conservation  Plan 

Section  213(b)  reserves  exclusively  to 
the  President  the  authority  to  implement 
the  Standby  Federal  Emergency  Energy 
Conservation  Plan  m  a  State.  This 
authority  may  not  be  delegated  by  the 
President.  The  Act  is  specific,  however, 
in  specifying  the  circumstances  under 
which  the  Standby  Federal  Plan  may  be 
implemented,  as  follows:  i 

If  the  President  finds: 

(1)  After  a  reasonable  period  of 
operation  (but  not  less  than  90  days) 
that  a  State  emergency  conservation 
plan  approved  (by  the  Secretary  of 


Energy)  and  implemented  (by  the  State) 
is  not  substantially  meeting  a 
conservation  target  which  has  been 
established  for  that  State  and  it  is  likely 
that  such  target  will  continue  to  be 
unmet;  and 

(2)  A  shortage  exists  or  is  likely  to 
exist  in  that  State  for  the  60-day  period 
beginning  after  such  finding  that  is  equal 
to  or  greater  than  8  percent  of  the 
projected  normal  demand  (as 
determined  by  the  President)  for  an 
energy  source  for  which  a  conservation 
target  has  been  established;  then  the 
President  shall,  after  consultation  with 
the  Governor  of  such  State,  make 
effective  in  that  State  all  or  any  part  of 
the  Standby  Federal  Emergency  Energy 
Conservation  Plan  for  such  period  or 
periods  as  the  President  determines 
appropriate  to  achieve  the  target  in  that 
State. 

Also,  if  the  Resident  finds  after  a 
reasonable  period  of  time,  that  the 
conservation  target  established  for  a 
State  is  not  being  substantially  met  and 
it  is  likely  that  such  target  will  continue 
to  be  unmet  in  a  State  which: 

(1)  Has  no  emergency  conservation 
plan  approved  by  the  Secretary  of 
Energy:  or 

(2)  The  President  finds  has 
substantially  failed  to  carry  out  the 
assurances  regarding  implementation 
set  forth  in  the  State  Plan  approved  by 
the  Secretary  of  Energy,  then  the 
President  shall,  after  consultation  with 
the  Governor  of  such  State,  make 
effective  in  that  State  all  or  any  part  of 
the  Standby  Federal  Emergency  Energy 
Conservation  Plan  for  such  period  or 
periods  as  the  President  determines 
appropriate  to  achieve  the  target  in  that 
State. 

Any  of  the  findings  authorized  by 
Section  213(b)  of  the  Act  are  to  be 
accompanied  by  such  information  and 
analysis  as  are  necessary  to  provide  a 
basis  for  the  finding  and  shall  be 
available  to  the  Congress  and  the  public. 

Implementation  of  Minimum 
Automobile  Fuel  Purchases 

Section  221  of  the  Act  prescribes  the 
minimum  amount  of  motor  fuel  which 
may  be  purchased  by  a  person  in  any 
jurisdiction  where  a  minimum  purchase 
program  is  in  effect  under  Federal 
authority. 

Minimum  purchase  programs  may  be 
instituted  through  one  of  three 
approaches:  (1)  the  Governor  of  any 
State  may  request  a  delegation  of 
Federal  authority  from  the  Secretary 
(provided  that  certain  conditions  are 
met  and  that  such  a  delegation  would 
not  be  contrary  to  State  law).  (2)  the 
President  may  implement  a  nationwide 
minimum  purchase  measure  which 


would  be  effective  in  all  States  after  a 
finding  that  such  implementation  would 
be  appropriate  and  consistent  with  the 
purposes  of  Title  II  of  the  Act,  and  (3) 
the  President  may  implement  this 
measure  in  a  State  as  part  of  the 
implementation  of  the  Federal  Plan.  For 
all  approaches,  various  provisions  for 
restrictions  on  minimum  purchases  set 
forth  in  Section  221  shall  apply. 
The  authority  to  implement  a 
nationwide  minimum  purchase  measure, 
which  would  be  effective  in  all  States,  is 
reserved  exclusively  to  the  President 
and  may  not  be  delegated  to  any  other 
Federal  official. 

IV.  Summary  of  Federal  Standby 
Measures 

Introduction 

Title  II  of  the  Act  requires  DOE  to 
develop  energy  conservation  measures 
which  will  minimize  the  national 
adverse  effects  of  future  energy 
shortages.  The  legislation  also 
establishes  criteria  to  be  used  to 
evaluate  the  suitability  of  potential 
measures  for  inclusion  in  the  Plan.  To 
comply  with  the  Act,  DOE  implemented 
a  two-stage  process  to  identify  and 
screen  a  wide  range  of  demand-restraint 
measures.  The  following  measures  were 
selected  for  inclusion  in  the  Standby 
Federal  Plan: 

(1)  Public  Information  Measure, 

(2)  Minimum.  .Automobile  Fuel 
Purchase  Restrictions, 

(3)  Odd-Even  Motor  Fuel  Purchase 
Restrictions, 

(4)  Employer-Based  Commuter  and 
Travel  Measure  (portions  presented  as 
Proposed  Rules). 

(5)  Speed-Limit  Enforcement  Measure, 

(6)  Compressed  Workweek  Measure 
(Proposed  Rule). 

(7)  Mandatory  Temperature 
Restriction  Measure. 

(8)  Vehicle  Use  Sticker  Measure 
(proposed),  and 

(9)  Recreational  Watercrafi 
Restrictions  Measure  (proposed) 

Important  note.  Authority  to 
implement  provisions  of  the  minimum 
automobile  fuel  restrictions  is  provided 
in  section  221  of  the  Act.  In  order  for 
this  provision  to  be  made  effective  it  is 
not  necessary  that  the  enabling  findings 
and  actions  set  forth  in  section  211  of 
the  Act  be  executed.  This  measure  is 
incorporated  into  the  Standby  Federal 
Plan  for  the  purpose  of  consolidating  it 
with  other  motor-fuels-related 
conservation  measures.  There  should  be 
no  implication  that  this  measure  may 
not  be  implemented  independently  of 
any  determination  regarding 
implementation  of  the  Standby  Federal 
Plan.  Similarly,  the  Emergency  Building 
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Temperature  Restrictions  may  be  and 
are  being  independently  implemented 
by  the  President  under  authority  given 
to  him  in  the  Energy  Policy  and        r 
Conservation  Act  of  1973  (42  U.S.C. 
6201). 

In  the  selection  process  employed  by 
DOE,  demand-restraint  measures  were 
systematically  identified  in  three  steps. 
First,  the  specific  characteristics  of 
aggregate  U.S.  energy  demand  were 
ascertained  and  described.  This 
information  assisted  Federal  officials  to 
identify  the  economic  sectors  and 
component  industries  likely  to 
experience  the  most  severe  effects  of  a 
shortage  of  a  particular  fuel  and 
highlighted  fuel  uses  for  which  effective 
demand-restraint  measures  might  yield 
especially  large  energy  savings.  For 
example,  this  analysis  demonstrated  the 
critical  role  of  demand-restraint 
measures  for  the  transportation  sector  in 
minimizing  the  adverse  effects  of  a 
severe  petroleum  shortage. 

Second,  Federal  planners  identified 
the  generic  characteristics  of  all 
shortages  and  hypothesized  for  each 
characteristic  a  reasonable  range  of 
values  that  effective  measures  might  be 
expected  to  accommodate. 

This  information  assisted  planners  to 
compare  the  capabilities  of  the  demand- 
restraint  measures  identified  with 
probable  or  reasonable  shortage 
conditions  and,  thereby,  to  judge  the 
adequacy  of  the  measures.  This 
comparison  focused  the  design  of 
additional  measures  on  the 
inadequacies  identified  during  the 
evaluation. 

Finally,  existing  literature  on  energy 
conservation  was  reviewed,  and 
measures  already  in  place  in  some 
States  (or  suggested  for  implementation 
during  a  crisis)  were  added  to  the 
portfolio  of  demand-restraint  measures. 

Employing  this  process,  the  DOE 
developed  a  preliminary  list  of  demand- 
restraint  measures  to  be  evaluated  and 
screened  for  inclusion  in  the  Federal 
Plan.  These  measures  were  then 
subjected  to  an  iterative  screening 
process  and  increasingly  rigorous 
analysis. 

in  the  first  screening,  all  measures 
were  reviewed  to  eliminate  those  which 
involved  rationing,  employed  price 
incentives  such  as  taxes,  required  new 
Federal  authority  for  implementation,  or 
violated  the  energy  supply  goals 
established  in  section  4(b)(1)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  (15  U.S.C.  753(b)(1))  (EPAA).  These 
eliminative  criteria  were  either  specified 
in  the  Act  or  suggested  in  the  House- 
Senate  Conference  Report.  After  this 
screening,  the  remaining  measures  were 
subjected  to  further  evaluation. 


Primary  Emphasis  on  Transportation 

Measures 


Because  the  transportation  sector 
accounts  for  about  one  half  of  the 
Nation's  average  daily  consumption  of 
petroleum  products,  a  significant 
reduction  in  the  supply  of  petroleum 
could  severely  constrain  the  movement 
of  people  and  goods,  either  within  a 
particular  State  or  throughout  the 
Nation.  However,  if  adequate  planning 
begins  now.  it  is  possible  to  establish 
transportation  strategies  that  will  assist 
in  alleviating  the  problems  that  might 
otherwise  result  from  an  energy  supply 
interruption,  and  thereby  reduce  the 
adverse  social  and  economic  effects. 
The  planning  and  implementation  of 
these  contingency  measures  will  involve 
many  Federal,  State  and  local  agencies 
in  the  transportation  field.  In  particular, 
the  relationships  developed  among  the 
U.S.  DOT,  State  transportation  agencies, 
metropolitan  planning  organizations  and 
local  )unsdictions  should  be  recognized. 

The  greatest  potential  for  fuel  savings 
in  transportation  exists  in  the  use  of 
gasoline  in  passenger  automobiles, 
which  now  accounts  for  more  than  50 
percent  of  all  transportation  energy.  For 
example,  the  average  number  of 
occupants  per  car  for  work  commuting 
trips  is  very  low.  If  more  persons  shared 
the  ride  to  work,  the  number  of  energy- 
intensive,  single-occupant  trips  would 
be  reduced.  Also,  vehicles  can  operate 
with  greater  fuel  efficiency  if  tire 
pressures  are  maintained  at  the 
maximum  safe  level  and  if  speeds  are 
kept  within  legal  limits.  Many  additional 
measures  can  be  implemented  by 
individuals,  firms  and  government 
organizations  to  further  reduce 
unnecessary  consumption  of  both 
gasoline  and  diesel  fuel.  Lastly,  such 
measures  can  be  undertaken  without 
significant  adverse  effects  on  either 
productivity  or  personal  lifestyle. 

For  these  reasons,  the  primary 
emphasis  of  the  Federal  Plan  is  on 
transportation  measures.  Indeed,  all  but 
one  of  the  measures  set  forth  as 
amendments  to  the  CFR  deal  with 
gasoline  and  other  motor  fuels. 

Implementation  Strategy 

When  a  shortage  in  the  supply  of  any 
fuel  occurs,  there  are  several  means 
whereby  demand  can  be  reduced  in 

order  to  mitigate  the  adverse  effects 
which  might  otherwise  follow. 
These  means  generally  fall  into  the 

following  categories:  free  market 
actions,  taxation  measures,  demand 
reduction  measures,  and  allocation 
programs  (including  motor  fuel 
rationing). 


For  any  shortage  level,  an  effective 
action  available  to  both  Federal  and 
State  governments  is  the  raising  of 
prices  through  fuel  taxes  or  tariffs. 
(Taxes,  tariffs  or  user  fees  are  expressly 
prohibited  by  the  Act  from  incorporation 
as  measures  under  the  Federal  Plan.) 
Such  actions  affect  all  markets  by 
raising  the  cost  of  using  fuel,  but  still 
allow  each  user  to  choose  the  amount  of 
fuel  to  purchase  and  to  allocate 
resources  in  the  most  efficient  way 
possible.  For  example,  after  the  1973  oil 
embargo,  most  western  European 
countries  levied  a  significant  tax  on 
gasoline  (equivalent  to  $0.50  to  $1.00  per 
gallon)  to  reduce  demand  for  that  fuel 
and  to  stimulate  greater  long-term 
efficiency  in  motor  vehicles. 

In  both  an  unconstrained  market 
(where  the  price  will  rise  or  fall  to  the 
level  which  will  bring  supply  and 
demand  into  balance)  and  in  the  case  of 
an  application  of  a  fuel  tax  designed  to 
balance  supply  and  demand,  a  degree  of 
inequity  will  be  imposed  on  persons 
with  fixed  or  limited  incomes  who  may 
have  few,  if  any  alternatives  to  the  use 
of  that  fuel.  The  adverse  effects  upon 
such  persons  can  be  serious  and 
unacceptable.  Under  such 
circumstances,  actions  should  be  taken 
to  mitigate  such  adverse  impacts 
through  direct  financial  assistance. 

In  a  price-constrained  market,  the 
Government  can  choose  to  take  no 
action.  As  a  likely  consequence  of 
gasoline  shortages,  however,  long 
waiting  lines  will  form  at  gasoline 
pumps-.  The  cost  in  time,  frustration  and 
disorder  may  be  great.  Such  lines 
represent  a  deadweight  on  the  economy 
with  economic  and  social  costs  that  the 
Nation  would  pay  without  receiving  a 
commensurate  return  benefit. 

In  an  economic  analysis  of  the 
Vehicle-Use  Sticker  Measure,  the  Center 
for  Transportation  Studies  at  the 
Massachusetts  Institute  of  Technology 
(MIT)  estimated  that  a  one-day  sticker 
measure,  during  a  7-percent  shortage 
with  constrained  prices,  could  save  the 
Nation  the  equivalent  of  $28  billion  in 
reduced  queing  costs  due  to  the 
measure's  ability  to  reduce  demand  and 
thereby  reduce  the  amount  of  time  spent 
in  gasoline  lines. 

That  study,  however,  assumed  that 
gasoline  lines  would  persist  for  a  year 
with  a  7  percent  shortage.  Experience 
with  the  1973-74  and  1979  gasoline 
shortages  show  that  motorists  reduce 
their  use  of  gasoline  in  order  to  reduce 
or  eliminate  time  spent  in  gasoline  lines. 
Such  actions  may  themselves  end  the 
physical  shortages  without  imposition  of 
restrictions  on  use  of  vehicles.  It  is  not 
clear,  therefore,  that  restricting  vehicle 
use  would  be  more  effective  than 
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gasoline  queues  in  reducing  demand, 
and  the  sticker  plan  restricts  individual 
choice  in  responding  to  shortages.  The 
MIT  analysis  also  estimates  that  a  one- 
day  sticker  plan  will  cost  consumers 
about  $17  billion  in  lost  benefits  of 
automobile  travel. 

Emergency  conservation  measures 
can  be  initiated  by  Federal.  State  or 
local  government  through  both  voluntary 
or  mandatory  actions  to  achieve  any  of 
three  results:  a  reduction  in  the  use  of 
energy  through  a  reduction  in  product  or 
service  output;  improvements  in 
efficiency  that  reduce  the  energy 
required  for  the  same  output  of  product 
or  service;  or  reduction  in  the  use  of  a 
fuel  that  is  in  short  supply  by  switching 
to  a  fuel  that  is  in  more  abundant 
supply.  The  objective  of  such  measures 
is  to  reduce  demand  to  or  near  the  level 
of  supply  so  that  a  reasonably  orderly 
energy  market  can  function  without 
substantial  distortions.  There  are  severe 
limits  to  the  application  of  such 
measures,  however,  that  call  for  other 
actions  in  more  severe  shortage 
situations. 

When  supply  is  insufficient  to  meet 
demand  in  a  price-constrained  market 
(even  with  demand-reduction  measures 
in  effect),  it  then  may  become  necessary 
to  allocate  fuels  to  users  in  accordance 
with  their  social  and  economic 
priorities. 

This  is  the  function  of  an 
administrative  allocation  measure.  The 
allocation  measures  normally  allocate 
fuel  to  historical  users,  when  such  users 
and  the  quantity  of  their  use  can  be 
identified.  This  generally  can  be  done 
for  most  petroleum  users  except 
individual  motorists. 

Under  the  most  severe  conditions  of 
shortage,  it  may  be  necessary  to  resort 
to  rationing  of  motor  fuel  to  individual 
motorists  through  the  use  of  coupons,  or 
other  means,  which  give  each  user  the 
right  to  pui chase  a  specified,  limited 
amount  of  motor  fuel.  This  approach, 
while  administratively  costly  and 
cumbersome,  may  be  the  most  equitable 
way  to  allocate  motor  fuel  .n  a  very 
severe  supply  interruption  in  a  pnce- 
constrained  market. 

Clearly,  these  five  general  approaches 
(market  actions,  taxes,  demand 
reduction  measures,  allocations  and 
motor  fuel  rationing)  are  not  necessarily 
mutually  exclusive  and  may  be 
em.ployed  in  a  vanety  of  combinations. 
For  instance,  a  fuel  tax  could  be 
instituted  under  both  mild  and  severe 
shortages,  and  demand-reduction 
measures  to  make  more  efficient  use  of 
petroleum  could  be  employed  even  in 
severe  shortages  where  rationing  wculd 
be  imposed. 


Within  the  context  of  the  above 
discussion,  the  role  of  the  State  and 
Standby  Federal  Plans  may  be  best 
viewed  in  the  light  of  the  intent  of 
Congress  as  expressed  in  the  House- 
Senate  Conference  Report  (Senate 
Report  96-366.  page  31]  which  states,  in 
part: 

"(It  is)  the  intent  of  Congress  to 
provide  emergency  authority  *   *   *  to 
cope  with  the  problems  associated  with 
shortages  of  gasoline,  diesel  fuel,  home 
heating  oil.  and  other  energy  sources. 
The  conferees  recognize  that  such 
shortages  cause  market  disruptions. 
seriously  impede  inter-state  commerce 
and  adversely  affect  national  security. 
The  purposes  of  the  title  (Title  II)  are  to 
provide  a  means  whereby  the  States  and 
local  entities  are  given  the  first 
opportunity  to  develop  emergency 
conservation  measures  *   *   *  The 
conferees  believe  that  if  the  nation  is  to 
avoid  ratuming  then  this  conservation 
program  must  be  effectively  carried  out 
by  the  States  and  the  Federal 
government.  ' 

Thus,  the  measures  set  forth  in  this 
Standby  Federal  Plan  and  in  the  State 
Plans  to  be  developed  by  the  Governors 
are  intended  to  allow  the  Nation  to  cope 
with  moderately  severe  shortages  and  to 
avoid  the  necessity  of  rationing. 

Once  a  shortage  or  supply-demand 
imbalance  reaches  a  level  where  normal 
market  forces  and  existing  governmental 
taxing  actions  cannot  keep  supply  and 
demand  in  reasonable  balance,  it  may 
become  appropriate  to  initiate  some 
emergency  demand-reduction  measures. 
This  would  likely  occur  at  shortage 
levels  up  to  10  percent.  For  such 
shortages,  those  measures  with  the  least 
burdensome  economic  and  social 
impacts  would  be  used,  eg.,  employer- 
based  travel  and  commuting  actions, 
public  information  measures  aimed  at 
inducing  more  efficient  use  of  petroleum 
and  increased  enforcement  of  existing 
speed  limits.  These  might  be  coupled 
with  two  other  proven  measures  to 
reduce  gasoline  queues:  minimum 
quantity  and  odd-even  purchase 
restrictions. 

While  the  more  burdensome  demand- 
restraint  measures  are  intended  to  be 
implemented  only  during  a  severe 
supply  interruption,  certain  other 
measures,  such  as  employer-based 
ridesharing.  increased  use  of  mass 
transit,  improved  vehicle  maintenance 
and  operation,  and  strict  observance  of 
speed  limits  all  merit  being  included  as 
normal,  ongoing  conservation  measures. 

For  shortages  in  the  10-  to  15-percent 
range,  or  more,  it  may  be  appropriate  to 
phase  in  less  desirable  measures  (i.e., 
those  with  greater  adverse  economic  or 
lifestyle  impacts]  particularly  for  motor 


fuels  if  rationing  is  not  implemented.  In 
this  Standby  Federal  Plan  there  is  one 
such  measure:  the  Compressed 
Workweek  Measure.  The  Compressed 
Workweek  Measure  would  require  all 
but  expressly  exempted  business  and 
government  activities  to  reduce  their 
workweek  by  1  day,  thus  reducing 
proportionately  the  amount  of  driving — 
and  thereby  gasoline  use — for 
commuting  purposes.  In  addition,  speed 
limits  on  certain  highways  could  be 
further  lowered,  e.g.,  from  55  to  50  mph 
on  major  highways  and  from  45  to  40 
mph  on  selected  roads  and  streets. 

Potential  Energy  Savings  From  Standby 
Federal  Measures 

Precise  and  accurate  estimates  of 
potential  savings  which  could  be 
achieved  from  implementation  of 
standby  emergency  conservation 
measures  are,  at  best,  difficult  to  make. 
The  success  of  any  given  measure  must 
be  considered  in  the  context  of  a  variety 
of  variables:  market  conditions  at  the 
time  it  is  instituted,  e.g..  whether  price 
controls  are  in  effect;  the  extent  of 
public  compliance  with  its  provisions, 
which  in  turn  is  likely  to  be  in 
proportion  to  public  perceptions  of  the 
magnitude  and  validity  of  the  energy 
shortage;  the  availability  of  alternative 
means  of  transportation,  such  as 
ridesharing.  public  transit:  and  other 
factors.' 

Estimated  savings  for  the  Federal 
Standby  Measures  are: 


Estimated 
Measufe  reducUoo ' 

im  thousaix] 
bbl/day) 

Pjeic  intofmatw                    _ 70  220 

Minimum  Pue^  Purchase  Restnctions «_.  (') 

Odd  Even  PufChase  Ra<trirtinn«  (I) 

Empiovef  Based  Commuting    _ _..„ 55 

SoeoO-Limit                          ,          30-400 

Compressed  v^on^<*eek     „._«»..«„«„«„.«  300 

Building  Temperalute  Restnctiona '200-400 

'  E>cept  where  no'ed,  reductions  are  in  gasorme  Dnmarity 
Savings  estimates  are  not  sdditrve  because  each  measure- 
specific  estimale  is  based  upon  an  estimated  percentage  re- 
duction from  a  Dresumed  baseline  and  because  there  may  be 
some  overlaps  between  certain  measures 

'  No  savings  estimates  are  available  at  this  time 
'Reductions   are  exclusivety  lor  energy  used  to  heat  and 
coot  buildings    including  electricity    Units  are  bbis/day  ot  04l 
equ'valerK 

(1)  Public  Information  Measures. — 
The  Public  Information  Measure  to  be 
implemented  with  one  or  more  of  the 
motor  fuel  conservation  measures  has 
two  central  pu-qsoses; 

To  inforrn  motorists  within  a  State  about 
motor  fuel  conservation  actions  they  can  take 
which  would  enable  them  to  better  cope  with 

'The  estimates  included  in  this  document  are 
bdsed  upon  availabe  ddta,  and  forecasting 
lechniques  reflecting  currently  acceptable 
procpriures  Bfickup  documentation  is  available  for 
inspection  at  the  DOE  Reading  Room. 
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and  maintain  mobility  during  a  fuel  supply 
interruption;  and 

To  stimulate  the  maximum  use  of  existing 
ride-sharing  and  transit  services. 

The  measure  consists  of  a  State- 
based,  multimedia  publicity  and 
information  program  that  informs  the 
public  about  the  availability  and  means 
of  using  fuel-efficient  travel  options,  the 
means  by  which  to  increase  the  fuel 
efficiency  of  their  vehicles;  and  the 
means  by  which  the  total  amount  of 
automobile  travel  can  be  reduced.  The 
measure  also  requires  that  certain 
actions  supportive  of  these  objectives  be 
taken  by  the  States  in  which  the 
measure  is  implemented. 

An  additional  Public  Information 
Measure  is  contained  in  the  Federal 
Plan  to  be  implemented  with  a  middle 
distillate  measure.  This  measure  is 
similar  in  purpose  and  scope  to  the  one 
to  be  implemented  with  a  motor  fuel 
measure. 

To  the  extent  that  the  Public 
Information  measure,  used  singularly  or 
in  combination  with  another  standby 
Federal  measure,  fails  to  meet  an 
'established  State  target,  additional 
demand  restraint  measures  may  be 
implemented. 

Description 

Affected  Individuals  and 
Organizations.  All  States  in  which  this 
measure  is  implemented  will  assume 
responsibility  for  the  measure's 
development,  implementation,  and  the 
coordination  of  information  preparation 
and  dissemination.  The  cooperation  of 
print  media  [newspapers  and 
magazines]  and  broadcast  media  (radio 
and  television)  will  be  enlisted  to 
transmit  consumer-oriented 
conservation  information  assembled  by 
the  State  on  a  regular  and  continuing 
basis  for  the  duration  of  the  crisis.  In 
addition,  the  mandatory  cooperation  of 
gasoline  station  owners  shall  be 
established  for  the  motor  fuel  measure 
in  securing  (1)  the  prominent  display  of 
State-produced  or  -specified  fuel-saving 
information  signs  on  all  service  station 
premises,  and  (2)  an  operating  tire  pump 
and  pressure  gauge  on  the  premises  of 
all  service  stations  accessible  to  the 
public.  A  State  may  wish  to  develop 
incentives  to  ensure  that  such 
cooperation  is  as  widespread  as 
possible. 

Plan  Requirements.  The  State  will  be 
required  to  disseminate  specific  motor 
fuel  conservation  information  to  citizens 
of  that  State  in  three  major  categories: 
alternatives  to  single-occupant 
automobile  travel;  increasing  the  fuel 
efficiency  of  automobile  travel;  and 
reducing  automobile  travel. 


Alternatives  to  Single-Occupant 
Automobile  Travel 

Information  to  be  conveyed  in  this 
category  will  encompass  but  need  not 
be  limited  to: 

Bus,  rail.  taxi,  limousine,  ridesharing. 
and  other  means  of  passenger  travel 
open  to  use  by  the  public; 

Service  areas,  routes,  schedules,  and 
frire  information  on  the  above  services; 

Estimated  financial/fuel  savings 
benefits  and  advantages  attributable  to 
use  of  the  above  services  [e.g..  reduced 
car  insurance  premiums); 

Procedures  for  joining  a  ridesharing 
program; 

Procedures  for  acquiring  transit 
passes; 

Procedures  for  instituting  extended 
transit  service  to  home  or  work  site;  and 

Transit  and  ridesharing  information 
telephone  hotlines,  areawide  and  local 
rider/transit  matching  systems,  and  low- 
cost  newspaper  classified 
advertisements  to  match  riders  with 
transportation  alternatives. 

Increasing  the  Fuel  Efficiency  of 
Automobile  Travel 

Information  to  be  conveyed  in  this 
category  will  encompass  but  need  not 
be  limited  to: 

Improved  motorist  driving  practices, 
including  maintaining  steady  speeds, 
measured  starts  and  stops,  anticipating 
traffic  conditions,  and  compliance  with 
existing  speed  limits;  and 

Vehicle  selection,  maintenance  and 
use,  including  such  factors  as  tire 
inflation  pressures,  low-viscosity 
lubricant  use.  size  and  weight  of  vehicle 
purchased  or  used,  automatic  versus 
manual  transmissions,  air-conditioner 
use,  tune-ups,  front-end  wheel 
alignment,  radial  tire  use,  and  fuel 
mixture/grade. 

Reducing  Automobile-Based  Travel 

Information  to  be  conveyed  in  this 
category  will  encompass  but  need  not 
be  limited  to: 

Opportunities  typically  encountered 
for  combining  trips  (triplinking); 

Raising  awareness  of  limiting 
discretionary  and  recreational  travel  by 
replacing  long-distance  recreational 
sites  with  closer-to-home  sites; 

Opportunities  for  replacing 
automobile  trips  with  transit  trips  (e.g., 
for  weekend  travel);  and 

Foregoing  optional  trips. 

The  middle  distillate  measure  requires 
distribution  of  information  concerning 
middle  distillate  conservation  relating  to 
homes  or  other  buildings. 

Measure  Administration  and  Costs. 
The  involvement  of  public  service 
organizations  and  community  groups  for 


disseminating  information  should  be  an 
important  component  of  the  measure. 
The  administration  of  the  measure  will 
incur  costs  to  the  State  for  the  planning 
and  implementation  phases.  The 
magnitude  of  the  costs  will  depend  to  a 
large  extent  upon  the  existence  of 
current  similar  programs  and  the  ability 
to  utilize  existing  State  organizations. 
Many  of  the  actions  called  for  are 
currently  part  of  programs  sponsored  by 
the  U.S.  Department  of  Transportation 
and  the  Environmental  Protection 
Agency. 

Rationale  for  the  Measure.  The  motor 
fuel  measure's  value  lies  not  only  in 
gasohne  fuel  savings,  which  may  be 
potentially  significant  when  all 
information-based  actions  are 
combined,  but  also  in  the  assistance  the 
measure  renders  to  individuals  who 
seek  to  minimize  the  constraining  effect 
of  a  fuel  shortage  on  their  mobility.  The 
State  Public  Information  Measure 
described  here  can  be  viewed  as  a 
collection  of  timely  low-cost  measures 
which  collectively  can  produce  a 
significant  reduction  in  fuel  demand. 
This  reduction  in  demand  is  achieved  by 
taking  advantage  of  the  potential  for  fuel 
conservation  that  exists  in  present 
travel  habits  and  driving  practices. 
Among  other  objectives,  the  measure 
seeks  to  heighten  the  motoring  public's 
awareness  of  the  availability  of  fuel- 
efficient  travel  modes  which  could 
substantially  assist  individuals  in 
maintaining  mobility  (with  minimal 
single-occupant  vehicle  use)  during  a 
petroleum  shortage.  The  measure  does 
not  seek  to  establish  new  public 
transportation  programs  or  services. 
Rather,  this  measure  is  designed  to 
ensure  and  stimulate  the  use  of  existing 
ridesharing  and  transit  services  and 
programs.  The  expanded  use  of  high- 
occupancy  modes  and  more  efficient 
consumer  travel  and  driving  behavior 
would  be  the  consequence  of  improved 
public  knowledge  about: 

The  existence  and  availability  of  the 
services  and  conservation  techniques; 

Directions  on  how  to  use  those 
services  and  techniques  to  maximum 
personal  advantage  and  convenience; 
and 

Publicity  about  the  financial 
advantage  and  potential  of  individual 
fuel  savings  through  ridesharing,  transit, 
changed  travel  habits  and  driving 
practices. 

The  middle  distillate  measure  will  not 
only  save  fuel  but  also  help  individuals 
to  cut  down  on  their  fuel  expenses. 

Estimated  Energy  Savings 

Although  considerable  research  has 
been  undertaken  to  estimate  the  effects 
of  individual  conservation  actions  for  a 
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given  automobile,  the  cumulative  effect 
of  actions  on  a  statewide  basis  is 
difficult  to  predict  because  it  will 
depend  on: 

The  environment  in  which  the 
measure  is  implemented  (gasoline 
prices,  lines  at  the  pump,  etc.): 

The  existence  of  previous  efforts 
toward  the  same  goals; 

The  demographic  characteristics  of 
the  State: 

The  effectiveness  of  the  information 
program; 

The  behavior  of  motorists  responding 
to  the  measure  and  its  information:  and 

The  level  of  measure  enforcement. 

The  energy  savings  in  a  State  where 
the  middle  distillate  measure  is 
implementf'd  will  also  depend  on  some 
of  the  same  variables. 

Key  Impacts 

Generally  speaking,  there  would  be  no 
major  short  term  adverse  effects  of  the 
measures  on  the  economy  of  a  State.  A 
potential  exception  to  this  assessment 
could  occur  if  a  large  proportion  of 
gasoline  service  stations  in  a  State  are 
required  to  repair  or  install  tire  pumps 
on  station  premises. 

In  addition,  no  significant  adverse 
environmental,  public  health,  safety,  or 
national  security  implications  are 
attached  to  the  measures.  However,  the 
measures  may  potentially  foster  and 
instill  permanent  conservation  behavior 
over  the  long  term  among  those  persons 
who  change  or  adjust  their  driving 
habits,  their  choice  of  transportation, 
and  their  vehicle  selection  as  a  result  of 
information  conveyed  through  the 
measure  to  the  public. 

Implementation  Requirements 

Administrative  Costs.  Costs  in  each  of 
the  categories  below  will  vary  among 
States  and  will  depend  on  the  specific 
use  of  media.  At  this  time,  no  estimate 
of  unit  or  aggregate  cost  is  available. 
The  measure  will  incur  costs  in  the 
following  major  categories: 

Information  gathering  and  research: 

Media  materials  (advertising  devices 
such  as  videotapes  and  telephone 
information  materials): 

Distribution  of  media  materials; 

Advertising  and  printing  costs: 

Enforcement  and  monitoring; 

Exemptions  review; 

Exceptions  review:  and 

Overall  management  and 
administration. 

Advance  State  Preparedness.  States 
which  anticipate  that  the  measure  may 
be  considered  for  implementation  in  an 
emergency  may  wish  to  take  the 
following  preparatory  actions: 

Compile  lists  of  media  sources  and 
gasoline  service  stations  locations  that 


would  be  subject  to  the  measure's 

requirements; 

Develop  procedures  and  assign 
organizational  responsibilities  for 
implementation,  administration,  and 
enforcement  of  the  measure; 

Secure  staff  and  financial  resources  to 
implement  the  measure: 

Notify  affected  individuals  and 
organizations  (including  adjoining 
States)  as  far  in  advance  as  possible  to 
allow  for  lead  lime  in  preparation  of 
media  advertising  schedules,  the 
installation  or  repair  of  tire  pumps  at 
stations,  and  other  information 
dissemination  actions; 

Undertake  a  statewide  market 
research  program  to  identify  highest 
potential  pay-off  strategies  (since 
considerable  lead  time  will  be  needed  to 
undertake  a  market  research  program. 
States  are  encouraged  to  include  this 
activity  in  State  plans)  and: 

Establish  a  centra!  information  center 
that  will  be  responsible  for  the 
dissemination  of  all  information  relative 
to  this  measure 

Implementation  Considerations.  The 
measure  is  intended  to  serve  both  as  a 
means  by  which  individuals  may  adjust 
to  energy  shortages,  and  as  a  fuel 
conservation  strategy.  Its  potential 
effectiveness  in  each  role  will  vary 
considerably,  however,  depending 
largely  on  the  behavior  of  the  public  in 
responding  to  the  information  conveyed 
and  on  the  perceived  severity  of 
shortfall.  Although  the  measure  is 
appropriate  to  all  States  and  regions  of 
the  country,  the  emphasis  on  certain 
kinds  of  information  should  shift  from 
locale  to  locale  to  take  advantage  of 
unique  circumstances  and  opportunities 
in  each. 

(2)  Minimum  Automobile  Fuel 
Purchase  Measure. — Section  221  of  the 
Act  provides  for  a  program  restricting 
purchases  of  motor  fuel  in  any 
automobile  or  other  vehicle  to  certain 
minimum  amounts.  This  measure  is 
designed  to  be  applicable  under  two 
separate  circumstances:  (1)  if  the 
President  finds  that  nationwide 
implementation  of  this  measure  would 
be  appropriate  and  consistent  with  the 
purposes  of  Title  II  of  the  Act.  and  (2)  if 
the  Governor  of  a  State  requests  the 
Secretary  to  have  such  measure 
applicable  in  that  State,  and  the 
governor  neither  lacks  the  authority 
under  State  law  to  invoke  comparable 
requirements  or  is  not  prevented  by 
State  law  from  administering  and 
enforcing  the  measure,  and  if 
implemented  the  measure  would  not  be 
contrary  to  State  law. 

In  addition  to  these  circumstances, 
this  m.easure  is  desirable  as  one  to  be 
available  under  Federal  and  State  plans. 


Therefore,  the  appropriate  portions  of 
Section  221  of  the  Act  have  been 
adopted  to  describe  this  measure  for  the 
Federal  Plan. 

In  summary,  this  measure  provides  for 
restricting  individual  minimum  motor 
fuel  purchases  to  $7.00  (6.2  gallons  at 
$1.13)  for  vehicles  having  an  engine  with 
8  or  more  cylinders  and  to  $5.00  (4.4 
gallons  at  $1.13)  for  vehicles  having  an 
engine  with  less  than  8  cylinders.  In  the 
event  that  such  a  purchase  fills  the  tank 
of  the  vehicle  in  under  the -minimum 
dollar  amount,  the  purchaser  pays  the 
difference  to  the  retailer. 

Provisions  are  also  included  which 
allow  for  certain  exemptions, 
adjustments  of  minimum  purchase 
levels,  civil  penalties,  delegations  of 
certain  authority,  and  coordination  with 
other  law. 

As  a  shortage  management  tool,  this 
measure,  through  increases  in  the  level 
of  minimum  purchase,  may  provide  the 
most  effective,  and  simultaneously,  the 
most  desirable  means  for  decreasing 
queuing  time.  The  need  for  and  extent  to 
which  such  minimum  purchase  levels 
might  be  adjusted,  and  the 
accompanying  decreases  in  queuing 
time,  have  not  been  evaluated.  Since  the 
minimum  automobile  fuel  purchase 
measure  has  not  yet  been  subjected  to 
rigorous  analysis,  subsequent  revisions 
to  the  Federal  Plan  or  other  related 
published  information  may  well  include 
more  on  this  measiue. 

This  measure  is  also  provided  for 
independently  from  this  authority.  By 
incorporating  this  measure  into  the  Plan, 
the  use  of  the  measure  under  other 
authority  is  in  no  way  restricted. 

(3)  Odd-Even  Motor  Fuel  Purchase 
Measure. — Odd-even  measures 
restricting  motor  fuel  purchases  have 
been  used  by  some  States  in  the  past  to 
manage  shortages  in  motor  fuel  supply. 
Section  222  of  the  Act,  in  addition  to 
providing  a  definition  for  an  "odd-even 
fuel  purchase  plan,"  establishes  a 
general  rule  affecting  any  such  measure. 
This  general  rule  prohibits  any  provision 
of  such  a  measure  that  would  restrict 
the  sale  of  motor  fuel  in  a  State  to  any 
person  for  use  in  a  vehicle  bearing  a 
license  plate  issued  by  an  authority 
other  than  that  State  or  a  contiguous 
State. 

An  odd-even  purchase  restriction 
should  provide  for  shortage 
management  as  well  as  for  potential 
energy  conservation.  As  such,  it  is 
directly  responsive  to  the  purpose  of 
Title  II  of  the  Act  calling  for  the 
establishment  of  emergency  measures  to 
alleviate  disruptions  in  gasoline  and 
diesel  fuel  markets. 

As  is  the  case  vvnth  the  minimum  fuel 
purchase  restriction,  this  measure  also 
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has  not  yet  been  subjected  to  rigorous 
analysis.  Subsequent  revisions  to  the 
Federal  Plan,  or  other  related  published 
information,  may  well  include  more  on 
this  measure, 

(4)  Employer-Based  Commuter  and 
Travel  Measure. — Employers  who  are 
subject  to  the  measure  will  be  required 
to  develop  for  each  affected  work  site  a 
program  to  reduce  work-related  travel 
by  employees.  Examples  of  specific 
strategies  that  might  be  included  in  an 
employer's  travel  reduction  program 
include: 

Employer  participation  in  carpool  and 
vanpool  programs: 

Reducing  the  availability  of  parking 
for  single-occupant  vehicles  at  work 
sites:  and 

Encouraging  use  of  mass  transit 
through  an  employer's  sale  of  transit 
passes  or  coupons 

Among  the  measures  being  considered 
and  included  as  Notices  of  Proposed 
Rulemaking  are  the  following; 

Varying  work  hours  in  order  to  reduce 
energy  consumption  and  stimulate 
employee  use  of  mass  transit,  carpooling 
and  vanpooling: 

Encouraging  use  of  mass  transit 
through  an  employer's  subsidization  of 
transit  fares; 

Work -at-home  programs  for  a 
specified  percentage  of  an  employer's 
work  force. 

Employer  plans  would  be  prepared 
and  im.plemented  within  30  days  of  the 
decision  to  implement  the  measure. 
Employer  efforts  must  be  sustained  for 
the  duration  of  the  emergency  period. 
Pre-planning  is  necessary  prior  to 
implementation.  Thus,  consideration 
should  be  given  to  initiating  such 
planning  well  in  advance  of  mandatory 
implementation. 

Employer  activities  should  be 
monitored  through  random  site  audits 
and  inspections.  The  extent  to  which 
these  audits  are  carried  out  should 
depend  on  the  severity  of  the  shortage 

Federal  installations  and  employees 
are  not  covered  by  this  measure,  but 
will  be  subject  to  emergency  energy 
conservation  procedures  implemented 
pursuant  to  Section  211(c)  of  the  Act. 
which  reads  in  part:  "In  connection  with 
the  establishment  of  any  national 
(emergency  conservation)  target  '    '   * 
the  President  shall  make  effective  an 
emerge.Tcy  energy  conservation  plan  for 
the  Federal  Government,  which  plan 
shall  he  designed  to  achieve  an  equal  or 
greater  reduction  in  use  of  the  energy 
source  for  which  a  target  is  established 
than  the  national  percentage  referred  to 
in  subsection  211(a)(3)(D).  Such  plan 
shall  contain  measures  which  the 
President  will  implement,  in  accordance 
with  other  applicable  provisions  of  law. 


to  reduce  on  an  emergency  basis  the  use 
of  energy  by  the  Federal  Government." 

Limited  exceptions  and  exemptions 
from  the  requirements  of  the  measure 
may  be  given  to  qualifying  employers. 

If  the  Employer-Based  Commuter  and 
Travel  Measure  were  implemented  in 
every  State,  demand  for  gasoline  for 
commuting  would  be  reduced  by  an 
estimated  53,000  barrels  per  day.  or 
about  2  percent  of  total  gasoline  use. 

The  measure  is  designed  to  offer 
positive  alternatives  to  people  whose 
work  travel  will  be  constrained  by  a  fuel 
shortage.  The  measure  wili  enable 
people  to  get  to  work,  and  at  the  same 
time  allow  for  the  use  of  fuel  that  would 
ordinarily  be  used  for  the  wori^  trip  to  be 
used  for  other  essential  travel.  Thus,  the 
benefits  that  accrue  to  individuals  and 
to  employers  are  substantial  beyond  the 
estimates  of  fuel  demand  reduction. 

Description 

Affected  Organizations  and 
Individuals.  The  Employer-Based 

Commuter  and  Travel  Measure  would 
apply  to  all  employers  operating  one  or 
more  work  sites  at  which  100  or  more 
persons  are  employed,  regardless  of  the 
distribution  of  these  employees  among 
different  shifts.  The  measure  would  also 
apply  to  all  schools  at  the  post- 
secondary  level,  i.e.,  colleges, 
universities,  trade  schools,  and  others 
with  a  total  combined  commuting 
student-faculty-staff  population  of  100  or 
more  persons 

State,  county,  and  municipal 
governments  will  also  be  required  to 
participate  in  the  measure,  at  all 
locations  where  50  or  more  persons  are 
employed.  For  purposes  of  this  subpart, 
"employer"  is  defined  by  the  level  of 
government  (i.e..  State  or  local)  rather 
than  by  the  particular  agency. 

Smaller  employers,  private  and  public. 
will  be  requested  to  comply  voluntarily 
wi»h  the  measure 

Installations  and  employees  of  the 
Federal  Government  are  not  covered  by 
the  this  measure.  Such  installations  and 
employees,  however,  will  be  subject  to 
emergency  ene.'-gy  conservation 
requirements  th,it  are  prescribed  in 
Section  211(c)  of  the  Act. 

Estimates  have  been  made  of  the 
number  of  employer  sites  and 
employees  likely  to  be  affected  directly 
by  the  measure,  if  the  measure  were  to 
be  implemented  throughout  the  Nation 
in  1981.  Under  these  assumptions, 
approximately  45. 4  million  employees 
will  work  at  sites  which  are  directly 
subject  to  this  measure,  including  9.3 
million  Slate  und  local  government 
employees.  This  total  represents  about 
48  percent  of  the  1981  estimated  work 
force  of  94.6  million  private-sector  and 


State  and  local  government  employees. 
The  number  of  employer  sites  subject  to 
the  measure  is  estimated  to  be  slightly 
over  140,000.  of  which  38.000  are  State 
and  loL-a!  government  work  sites.  This 
total  represents  approximate!)  2.  4 
percent  of  the  projected  5.90G.0(X:i 
private-sector  and  Slate  and  local 
government  employment  sites  which 
will  exist  in  1981. 

Program  Requirements.  Pursuant  to 
the  provisions  of  the  Act  employers 
who  are  subject  to  this  measure  will  be 
required  to  develop  for  each  affected 
work  site  a  program  designed  to  reduce 
work-related  travel  by  employees. 

i  1  ork  Related  Travel  Strategies 

The  strategies  which  employers  may 
use  to  reduce  work-related  travel  by 
employees  are: 

Category  I 

(i)  Initiate  a  carpool  program  for 
employees,  either  in-house  or  through 
participation  in  a  regional  carpool 
program. 

(ii)  Provide  access  at  the  employment 
site  to  some  form  of  prepaid  transit, 
preferably  through  payroll  deduction. 

(iii)  Sponsor  an  employee  vanpool 
program  involving  at  least  one  operating 
van  (purchased  or  leased)  per  200 
employees;  or  demonstrate  an 
equivalent  level  of  employee 
participation  in  a  third-party  vanpool 
program  or  driver-owned  and  driver- 
operated  vans. 

(iv)  Any  other  strategy  approved  by 
the  Secretary. 

Category  II 

(i)  Adopt  and  enforce  one  parking 
management  strategy  from  the  following 
choices: 

Reduction  in  employer-provided 
parking  of  20  percent; 

Preferential  parking  for  high- 
occupancy  vehicles  in  employer- 
provided  parking  lots  (at  least  one-third 
of  available  spaces); 

Any  other  parking  strategy  approved 
by  the  Secretary. 

(ii)  Introduce  one  or  more  work 
schedule  variation  measures,  involving 
at  least  one-third  of  site  employment, 
from  the  following  choices: 

Staggered  work  hours  in  conjunction 
with  l(iij,  litiv).  or  II(v): 

Flexible  work  hours  in  conjunction 
withl(i),  I(iii),  Il(iii).  Il(vi).  orll(vii): 

Some  combination  of  the  above, 

(iii)  For  employers  with  at  least  20 
company-owned  vehicles,  prohibit  the 
use  of  those  vehicles  for  single-occupant 
commuting  and  adopt  a  pobcy  of 
allowing  these  vehicles  to  be  used  as 
employee  carpool  vehicles 
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(iv)  Provide  one  company-sponsored 
auxiliary  transportation  service  (e.g.. 
subscription  bus  or  shuttle  bus  service); 
or  participate  in  a  consortium  of  two  or 
more  employers  to  provide  such  a 
service. 

(v)  If  at  least  20  percent  of  all 
employees  at  the  work  site  are  using 
public  transit  to  commute  to  work, 
subsidize  at  least  10  percent  of  transit 
commuting  costs. 

(vi)  Sponsor  an  emergency  work-at- 
home  program  involving  at  least  5 
percent  of  the  total  site  em.ployment. 

(vii)  Subsidize  the  employee  vanpool 
program  described  in  I(iii)  to  the  degree 
that  the  cost  per  employee  for 
participa*)^.g  in  the  vanpool  is  reduced 
by  10  percent. 

(viii)  Any  other  strategy  approved  by 
the  Secretary. 

If  the  measure  is  implemented  in  a 
moderate  shortage,  employers  affected 
by  it  may  be  required  to  implement 
strategies  from  this  subpart  according  to 
the  following  formula: 

Large  employers  (300  or  more 
employees  at  one  or  more  sues)  would 
have  to  select  a  total  of  four  strategies; 
either  one  strategy  from  Category  I.  and 
three  strategies  from  Category  II,  or  two 
from  Category  I  and  two  from  Category 
II 

.Mid-size  employers  (100  to  300 
employees  at  one  or  more  sites,  50  to  300 
for  government  employers)  would  have 
to  select  a  total  of  three  strategies:  one 
from  Category  I.  and  two  from  Category 
H. 

Elmployers  will  be  credited  for  travel 
reduction  actions  which  they  have 
undertaken  prior  to  implementation  of 
the  measure  and  which  meet  the 
requirements  of  the  measure  (e.g..  an 
employer  who  already  operates  a 
carpool  program  will  not  be  required  to 
institute  another  Category  I  action). 

Employer  Plan  Development  and 

Implementation 

The  discharge  of  employer's 
responsibilities  under  this  measure 
should  involve  the  following  tasks,  all  of 
which  should  be  completed  within  30 
ddys  following  an  order  to  implement 
the  m.easure. 

Designate  an  executive  officer  to  be 
responsible  for  carrying  out  the 
provisions  of  the  Employer-Based 
Commuting  and  Travel  Measure,  and 
establishing  a  physical  location  on-site 
to  serve  as  a  center  of  employee 
transportation  information  coordination. 

Develop  and  docum.ent  a  plan  for  each 
affected  site.  This  plan  should  identify 
m.eans  of  implementing  the  strategies 
contained  in  the  employer's  measure 
(e.g..  sources  of  needed  capital 
equipment,  identification  of  public 


carpool  programs  and  transit  services  to 
be  used,  method  of  reduced  parking 
availability)  and  must  be  submitted  to 
the  administering  agency  if  the  President 
or  the  applicable  State  Plan  so  requires. 
Alternatively,  if  an  employer  plans  to 
seek  an  exemption  from  the  measure, 
data  to  support  the  exemption  request 
should  be  gathered  at  this  time  and 
submitted  to  the  appropriate 
administrative  agency.  Data  to  support 
the  exemption  request  should  be 
obtained,  in  part,  through  a  survey  of 
employee  modes  of  travel  to  work.  DOE 
encourages  all  employers  to  conduct 
surveys  of  employee  travel  in  order  to 
identify  strategies  which  are  most  likely 
to  achieve  substantial  fuel  savings.  DOE 
will  require  such  surveys,  however,  only 
as  supporting  evidence  if  an  employer  is 
seeking  an  exemption  from  the  measure. 

Implement  strategies  in  the 
contingency  plan,  and  initiate  an 
employee  information  program  to  make 
employees  aware  of  carpool  matching 
opportunities,  vanpool  availability, 
alternative  services,  changes  in  parking 
policy,  etc.  Each  employer  should  use 
internal  communications  media  (e.g.. 
newsletter  and  other  house  organs)  to 
keep  employees  informed  of  the 
employer's  efforts  to  provide  or  promote 
alternative  travel  means,  and  to  assist  in 
the  organization  of  carpools,  vanpools, 
charter  buses  and  the  like. 

Cooperate  with  State  monitoring 
personnel  and  administrators  in 
identifying  unproductive  strategies  and 
replacing  them  with  measures  more 
likely  to  win  employee  acceptance. 

DOE  strongly  encourages  all 
employers  to  undertake  the  first  and 
second  steps  immediately  in  order  to 
maximize  their  preparedness  for  a  fuel 
shortage  and  possible  implementation  of 
the  measure. 

Rationale  for  the  Measure.  The 
Employer-Based  Commuting  and  Travel 
Measure  has  been  made  a  part  of  the 
Federal  Plan  because  it  will  assist  in 
achieving  a  number  of  important  goals. 
The  key  considerations  are: 

Emphasis  on  Work-Related  Travel 

Significant  amount  of  travel  involved. 
It  is  estimated  that  travel  to  and  from 
work  accounts  for  32  percent  of  personal 
vehicular  travel  in  the  United  States. 
More  significantly,  although  work  trips 
represent  a  trip  purpose  which  is  very 
amenable  to  various  forms  of 
ridesharing,  national  average  auto 
occupancy  statistics  show  the  lowest 
value  for  the  work  trip — 1.4  persons  per 
vehicle,  compared  with  2.0  for  shopping 
trips  and  2.5  for  social-recreational  trips. 
Thus,  increasing  ridesharing  will  reduce 
demand  without  having  a  disruptive 


impact  on  the  economy.  There  are  two 
objectives  to  this  measure: 

Facilitating  alternative  travel  to  work 
for  employees  severely  constrained  or 
disadvantaged  by  the  fuel  shortage;  and 

Promoting  the  substitution  of  energy- 
efficient  methods  of  getting  to  work  for 
single-occupant  commuting. 

Flexibility.  The  measure  fosters 
flexibility  both  for  employers  (in  terms 
of  options  they  may  decide  to  make 
available  for  their  employees)  and  for 
commuters  (in  terms  of  their  ultimate 
mode-to-work  decisions  during  an 
energy  shortage). 

Framework  for  coordinating 
emergency  mobilization  efforts.  During 
a  crisis,  many  of  the  actions  listed  as 
measure  options  will  be  needed  by 
employers  whose  business  activities  are 
seriously  disrupted  by  the  inability  of 
their  employees  to  get  to  work. 

Reinforcement  of  longer-term  fuel 
conservation.  Although  this  measure  is 
designed  specifically  to  cope  with  an 
emergency  situation,  several  of  the 
employer  strategies  listed  herein  will 
also  be  useful  as  long-term  conservation 
strategies  after  the  shortage  has  ended. 

Equity.  The  measure  represents  an 
equitable  means  of  enlisting  the  support 
and  cooperation  of  those  employers 
most  in  need  of  and  most  capable  of 
supporting  auxiliary  transportation  in  an 
emergency.  The  sites  directly  covered 
by  the  measure  represent  a  relatively 
small  number  of  the  Nation's 
workplaces,  but  employ  almost  one-half 
of  the  work  force.  The  high  employment 
density  of  these  locations  makes  them 
excellent  candidates  for  successful 
ridesharing  arrangements.  The  measure 
also  urges  but  does  not  require 
compliance  by  small  business 
employers. 

Compatibility  with  ongoing  programs. 
The  strategies  contained  in  the  measure 
are  compatible  with  other  State  and 
local  transportation  contingency 
planning  efforts,  as  well  as  with  other 
Federal  contingency  plans.  Federal. 
State,  or  local  plans  which  may  be 
instituted  to  curb  automobile  use, 
restrict  availability  of  gasoline,  and 
provide  auxiliary  transit  and  paratransit 
services  will  increase  both  the 
incentives  and  the  opportunities  for 
employee  mode-switching.  This  measure 
can  assist  employees  with  their  efforts 
to  locate  alternative  modes. 

Economic  impact.  By  focusing  on 
work-related  travel,  the  measure  allows 
other  kinds  of  travel  to  continue, 
thereby  helping  to  maintain  tourism, 
recreation,  retail  activities,  and  other 
key  elements  of  the  Nation's  economy 
during  a  shortage.  This  represents  a 
major  economic  benefit,  which  is  the 
most  important  result  of  the  Employer- 
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Based  Commuting  and  Travel  Measure. 
It  does  not  impose  direct  costs  in  the 
form  of  a  loss,  ultimately,  on  consumers. 
as  do  measures  which  mandate 
restrictions  on  individual  travel.  Largely 
because  of  this,  the  benefit-cost 
calculations  performed  for  this  measure 
show  it  to  be  among  the  most  cost-  . 
effective  of  all  the  standby  Federal  ' 
measures  considered  in  this  Plan. 

Employee  Size  Thrs'shold.  The 
threshold  of  "100  or  more  employees" 
was  selected  for  several  reasons: 

The  employer  sites  covered  by  this 
criterion  account  for  approximately  half 
of  all  U.S.  employment,  so  that  a 
substantial  proportion  of  the  work  force 
is  directly  affected. 

At  the  same  time,  employer  sites 
meeting  the  size  threshold  represent 
only  about  2.4  percent  of  the  almost  6 
million  work  sites  projected  to  exist  in 
1981. 

At  sites  where  fewer  than  100 
employees  work,  there  is  less 
opportunity  for  ridesharing.  This  is 
particularly  true  when  such  sites 
operate  on  a  shift  basis  in  such  a  move 
that  the  full  staff  complement  on  any 
single  shift  is  significanLy  less  than  100 
people.  It  is  judged  to  be  both  unrealistic 
and  unfair  to  require  that  small 
employers  mount  major  ridesharing 
programs. 

Employer  Options.  This  approach  of 
presenting  options  to  employers  has 
been  used  for  three  major  reasons.  First, 
it  will  help  to  ensure  that  employprs  of 
different  sizes  can  comply  with  the 
measure.  Second,  requiring  a  specific 
number  of  strategies  will  enable 
administrative/enforcement  authorities 
to  clearly  measure  an  employer's 
compliance  with  the  measure.  Third,  it  is 
hoped  that  by  this  approach,  affected 
employers,  while  required  to  takr 
actions  to  achieve  substantial  fuel 
savings,  will  retain  some  flexibility 
regarding  their  choice  of  specific 
actions.  It  should  also  he  noted  that  if  a 
State  Governor  chooses  to  implement 
the  measure  independently  of  DOE.  this 
particular  approach  is  not  required  and 
a  different  approach  may  be  used. 

Estimated  Energy  Savings 

This  measure  is  projected  to  reduce 
demand  for  gasoline  by  roughly  2 
percent  of  total  gasoline  used  for 
commuting,  or  just  under  1  percent  (0.7 
percent)  of  the  total  gasoline  used  for  all 
highway  travel  purposes  (.53,000  RPD;  2.2 
million  gal/day),  if  implemented  on  a 
nationwide  basis  under  a  shortage  of 
about  7  percent.  (The  savings  resulting 
from  the  Public  Information  Measure 
and  from  spontaneously  occurring 
ridesharing  would  be  in  addition  to  this.) 


This  estimate  is  based  on  the  following 
assumptions. 

Employer  compliance  level  is  assumed 
to  be  70  percent  among  all  employers 
with  100  or  .more  employees  and  all 
State  and  local  government  employers 
of  50  or  more. 

On  average,  all  employers  subject  to 
and  complying  witb  the  measure  attain  a 
target  goal  of  50  percent  of  employee 
commuter  travel  by  ridesharing,  transit, 
or  other  fuel-efficient  modes  (walking, 
bicycling,  etc.). 

No  estimate  of  indirect  demand 
reduction  by  employers  below  the  size 
threshold  is  included,  even  though  it  is 
expected  that  a  significant  number  of 
such  employers:  (a)  may  choose  to 
participate  in  similar  programs 
voluntarily,  spurred  by  pubhcity 
regarding  the  measure's  implementation; 
and/or  (b)  may  desire  to  avail 
themselves  of  technical  assistance  and 
incentive  mechanisms  designed  by  State 
or  Federal  agencies  primarily  to  smooth 
the  way  for  the  larger  employers  who 
are  required  to  develop  measures. 

Fuel  demand  reductions  caused  by 
spontaneous  increases  in  carpooling. 
vanpooling,  transit  use,  and  other  coping 
mechanisms  before  the  activation  of  this 
measure,  especially  as  a  response  to 
pre-implementation  publicity  about  the 
measure,  are  excluded  from  the  estimate 
provided  above 

Since  the  53,000  bbl/day  estimate 
refers  only  to  fuel  demand  reduction 
directly  attributable  to  specific  employer 
actions  mandated  by  this  measure, 
considerably  greater  levels  of  demand 
reduction  will  be  associated  with 
commuter  ridesharing  and  parafransit- 
type  acti\tties  overall  in  any  significant 
energy  shortfall.  This  conclusion  is 
buttressed  by  evidence  reported  to  date 
on  the  extremely  successful  programs 
initiated  to  date  by  employers  who 
became  committed  to  ridesharing 
programs.  For  example,  one  major 
Connecticut  company  alone,  already 
involved  in  carpooling,  vanpooling,  and 
charter  bus  operations  for  employees  at 
several  locations,  reports  that  its  efforts 
to  date  have  resulted  in  a  total  reduction 
in  employee  fuel  demand  of 
approximately  50  barrels  per  day.  In 
another  program,  the  Tennessee  VaUey 
Authority  in  Knoxville  has  achieved  a 
level  of  65  percent  of  the  employees  at 
its  offices  arriving  by  carpool,  vanpool, 
or  bus.  Companies  which  have  been  the 
national  leaders  in  aggressive  promotion 
of  vanpooling  have  been  able  in  some 
cases  to  place  10  percent  or  more  of 
their  employees  in  commuter  vans, 
without  offering  special  incentives  or 
subsidies  beyond  a  guaranteed  parking 
space.  These  earlier  efforts,  as  well  as 
new  employer  commitments  to 


ridesharing,  suggest  that  employer- 
based  conservation  efforts  may  have  a 
far  greater  potential  than  the  fuel 
demand  reduction  estimates  indicate. 

It  has  been  estimated  that  the 
maximum  possible  shift  of  commuters  to 
energy-efficient  modes  would  yield  a 
theoretical  demand  reduction  of 
approximafpiy  3.W  000  barrels  per  day. 
This  could  be  achieved  only  if  the  modal 
split  of  all  employees  throughout  the 
Nation  changed  substantially  to  reflect  a 
doubling  of  the  proportion  using 
ridesharing  modes  and  full  use  of  the 
existing  peak-hour  capacity  of  the 
Nation's  existing  transit  systems. 

Adjustments  of  Impact  Estimates  to 
State  Level.  The  estimates  presented 
here  of  the  impacts  that  selected 
measures  would  have  upon  demand  for 
gasoline  are  based  on  analyses  at  the 
national  level.  Since  there  is  wide 
variation  among  States  in  a  number  of 
factors  which  affect  the  impacts  of  the 
measure,  the  actual  effect  of  the 
measures  upon  gasoline  demand  in  a 
particular  State  may  vary  substantially 
from  the  nationwide  estimate. 

States  or  regions  which  have  little  or 
poor  transit  service  available  for  those 
presently  commuting  via  automobile  will 
experience  smaller  shifts  of  commuters 
to  transit  than  expected  from  the  transit- 
oriented  components  of  the  measures. 
However,  it  may  be  possible  in  those 
instances  that  a  larger  than  average 
shift  to  ridesharing  modes  will  occur. 

It  is  relatively  easy  to  arrange 
carpools  and  vanpools  in  areas  with 
large  work  sites  or  high  population  or 
commercial  density,  as  more  commuters 
will  have  the  common  origin  and 
destination  necessary  for  ridesharing. 
However,  a  shortage  of  alternative 
transit  commuting  modes  and  the  long 
commuting  distances  in  rural  areas  will 
lead  to  a  greater  demand  for  those 
carpools  and  vanpools  which  can  be 
formed,  and  proportionally  larger 
savings  will  occur. 

Areas  which  contain  a  larger  than 
normal  number  of  firms  which  are 
unable  to  adapt  to  alternative  work 
schedules  for  their  employees  will  not 
be  able  to  experience  as  large  a 
reduction  in  demand,  since  most 
versions  of  alternative  work  schedules 
apparently  reduce  the  demaqd  for 
gasoline.  Furthermore,  regions  with  a 
portion  of  work  sites  which  have 
already  achieved  a  high  modal  split  for 
transit  and  ridesharing  will  not  have  as 
great  a  response  to  the  implementation 
of  this  measure  since  there  are  not  as 
many  commuters  who  could  possibly 
switch  modes. 

The  level  of  enforcement  and  the 
resulting  rate  of  compliance  will  directly 
affect  the  impact  of  this  measure  upon 
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gasoline  demand  The  nationwide 
analysis  has  assumed  a  70-percent 
compliance  level  among  the  employers 
subject  to  this  measure. 

As  a  result  of  variation  of  these 
factors  among  the  States,  it  has  been 
estimated  that  the  effect  of  this  measure 
upon  a  reduction  in  the  demand  for 
gasoline  m  a  particular  State  will  range 
between  about  0.5  percent  and  4 
percent.  However,  precise  estimates  of 
the  upper  and  lower  bounds  of  possible 
State  achievement  have  not  yet  been 
determined. 

Key  Impacts 

Economics  E^^ncts.  By  reducing 
demand  for  gasoline,  the  measure  can 
be  used  to  either  [1]  reduce  gas  station 
queues  somewhat  when  those  queues 
result  from  a  reduction  in  gasoline 
supply  when  pnces  are  controlled,  or  (2) 
reduce  total  gasoline  consumption  in  a 
State.  The  measure's  benefits  are  likely 
to  outweigh  its  costs  if  it  is  used  for  the 
purpose  of  reducing  the  time  spent  by 
consumers  in  queuing  at  the  pump.  If, 
instead,  the  measure  is  used  to  reduce 
total  gasoline  consumption  in  a  State, 
the  benefits  will  depend  on  the  uses  to 
which  gasoline  savings  are  put  and  how 
those  uses  are  valued.  There  will  be  no 
significant  effects  of  the  measure  on  the 
structure  of  competition  within 
industries.  Effects  on  providers  of 
transportation  services  will  depend  on 
which  options  are  selected  by  employers 
and  their  employees.  It  is  anticipated 
that  this  measure  would  slightly 
decrease  the  demand  for  public 
transportation  services,  marginally 
offsetting  the  projected  increase  in 
demand  for  those  services  that  would 
occur  naturally  as  a  result  of  the  fuel 
shortage  itself. 

S'on-Economic  E^^ects.  No  significant 
adverse  environmental,  public,  health, 
safety,  or  national  security  implications 
are  attached  to  the  measure.  However, 
the  measure  will  potentially  foster  and 
instill  a  permanent  conservation 
behavioral  change  over  the  long  term 
among  those  employees  who  continue  to 
have  access  to  those  services  continued 
after  the  measures  requirements  are 
suspended  or  terminated.  Also,  the 
nature  of  the  measure  is  such  that,  on 
average,  the  mobility  of  individuals  is 
improved  by  it,  not  constrained. 

Implementation  Requirements 

Program  Administration. — General 
Information.  The  Employer-Based 
Commuting  and  Travel  Measure  is 
designed  so  that  it  can  be  implemented 
either  by  the  President  under  the 
supervision  of  DOE  or  by  individual 
States.  A  State  Governor  may 
implement  the  measure  pursuant  to  the 


provisions  of  Sections  212(b)  or  213  (dj. 
(e).  and  (f)  of  the  Act. 

State  or  Local  Support  Services.  Many 
States  and  metropolitan  areas  already 
have  implemented  transit,  paratransit, 
carpool  and  vanpool  programs,  in 
response  to  mandates  from  the  U.S. 
Environmental  Protection  Agency,  the 
Urban  Mass  Transportation 
Administration,  and  the  Federal 
Highway  Administration.  Employers 
should  view  these  programs  as 
resources  which  may  be  useful  in  the 
creation  and  implementation  of  travel 
reduction  strategies. 

Enforcement  Techniques.  Random  site 
audits  and  inspections  should  be 
conducted  to: 

Examine  work  sites  which  claim 
eligibihty  for  an  exemption  or  an 
exception;  and  Ascertain  whether 
employers  are  complying  fully  with  the 
requirements  of  the  measure. 

Anticipated  Levels  of  Compliance.  In 
order  to  determine  the  impacts  of  the 
measure  on  travel  and  fuel  use, 
assumptions  were  made  regarding  the 
levels  of  employer  compliance  likely  to 
be  observed  with  the  measure  in 
operation  on  a  mandatory  basis.  Among 
the  variables  infiuencing  the  likely 
degree  of  compliance  are  severity  of  the 
shortfall,  general  public  perception  of 
the  emergency,  employer  perceptions  of 
employees'  difficulty  in  getting  to  work, 
site  size,  labor-management  relations  at 
particular  sites,  employer  ability  to 
implement  least  costly  strategies,  and 
predisposition  to  take  responsibility  for 
influencing  employees'  work-travel 
behavior.  From  the  levels  of  compliance 
anticipated  for  the  optional  strategies,  a 
composite  compliance  level  (i.e.. 
proportion  of  employers  completely  in 
comphance)  is  estimated  to  be  70 
percent,  for  both  private  and  public 
employers  subject  to  the  measures 
requirements. 

Administrative  Costs.  The  size  and 
nature  of  expenses  incurred  under  the 
measure  will  vary  widely,  depending  on 
the  choice  of  actions  by  both  employers 
and  their  employees.  Two  categories  are 
defined:  (a)  government  costs  of 
administering,  monitoring,  and  enforcing 
the  measure;  (b)  employer-bome  costs  of 
developing  and  implementing  their  own 
site  plans.  As  an  average,  a  State  is 
projected  to  incur  annual  administrative 
expenses  of  roughly  $150,000  per  million 
population  related  primarily  to  measure 
monitoring  and  enforcement.  Employers 
(including  public  agencies  subject  to  the 
measure)  would  incur  an  estimated 
annual  cost  of  roughly  SlOOO  per 
employee.  This  cost,  of  course,  could 
vary  with  the  selection  of  actions  and 
whether  measures  might  already  be  in 
place  upon  which  to  build  an  expanded 


conservation  effort  for  commutation 
travel.  Fines  and  penalties  for  violations 
of  the  measure's  requirements  will  be 
invoked  and  collected  by  appropriate      , 
enforcement  agencies  pursuant  to  the 
pertinent  provisions  of  the  Act. 

Implementation  Considerations.  The 
measure  is  intended  to  be  a  mechanism 
for  assisting  individuals  to  meet 
employment  obligations  as  well  as  a  fuel 
conservation  strategy.  Its  potential 
effetiveness  in  each  role  will  vary 
considerably,  depending  largely  on  the 
level  of  shortage  perceived  by  the 
general  public  and  the  specific 
demographic,  economic,  and 
employment  characteristics  of  the  State 
in  which  it  is  implemented.  Urbanized 
regions  would  generally  be  expected  to 
benefit  by  the  measure.  However,  in 
rural  and  less  densely  populated  States 
in  which  conditions  conducive  to 
ridesharing  exist  (but  in  which  that 
potential  is  essentially  untapped),  a 
greater  proportion  of  the  State's 
population  could  benefit  from  the 
measure  than  in  an  urbanized  State 
where  the'ridesharing  and  transit 
market  has  been  traditionally  large.  In 
summary,  each  State  should  give 
consideration  to  adopting  this  measure, 
but  the  prospective  effects  may  vary 
considerably  among  States. 

Puplic  Information  and 
Communication.  Employers  should  (a) 
designate  an  executive  officer  to  be 
responsible  for  the  development  and 
coordination  of  measure  strategies  and 
actions;  (b)  establish  an  information 
base  or  center  on  alternatives  to  travel 
by  single-passenger  automobile;  and  (c) 
disseminate  and  publicize  those 
alternatives  and  information  about  them 
through  company  media  on  a  continuing 
basis  throughout  the  period  of  time  the 
measure  is  in  effect. 

(5)  Speed  Limit  Enforcement  Measure 
Description. — The  purpose  of  the 
Standby  Federal  Speed  Limit  Measure  is 
to  achieve  maximum  energy  savings 
through  increased  compliance  with 
existing  speed  limits  and  to  make  use  of 
the  conservation  potential  of  further 
reductions  in  driving  speeds  by  trucks, 
buses  and  autos. 

One  of  the  Nation's  first  responses  to 
the  oil  embargo  in  1973-74  was  to 
mandate  (through  State  eligibility  for 
Federal  highway  funding)  a  temporary 
reduction  in  maximum  speed  limits  in  all 
States  to  55  miles  per  hour  (mph).  Later 
highway  legislation  made  the  reduction 
permanent.  Initially,  motorists  generally 
complied,  and  there  were  significant 
reductions  in  fuel  consumption.  As  fuel 
shortages  eased,  compliance  waned  and 
the  highway  use  of  gasoline  increased. 
From  1974  through  1978,  there  was  an 
increase  in  average  driving  speeds, 


despite  the  fact  that  the  1978  Surface 
Transportation  Assistance  Act  Pub,  L. 
95-599.  92  Stat,  2689  (1978),  made  strict 
State  enforcement  of  the  55  mph  speed 
limit  a  Federal  requirement,  with 
substantial  penalties  to  the  States  that 
do  not  comply.  Although  precise  data 
are  not  yet  available,  there  are 
indications  that  highway  speeds  in  1979 
began  to  see  a  reversal  of  the  increasing 
speeds  experienced  between  1974  and 
1978. 

Affected  Organizations  and 
Individuals.  Nearly  everyone  who 
travels  by  automobile,  bus,  or  truck,  and 
every  business  which  depends  on 
automobile  or  truck  use  in  a  particular 
State  will  be  affected  by  this  measure. 
All  persons  and  vehicles  traveling  in  a 
State  in  which  one  or  more  of  the 
optional  components  of  this  measure  is 
implemented  will  be  subject  to 
compliance.  The  implementation  of  the 
measure  can  be  viewed,  as-a  whole,  as 
equitable,  because  all  motorists  and 
businesses  in  a  State  will  be  required  to 
comply.  However,  individuals  who  must 
travel  long  distances  will  be  somewhat 
more  adversely  affected  than  those 
traveling  shorter  distances. 

Program  Requirements.  This  measure 
can  be  implemented  in  a  particular  State 
in  either  of  two  ways:  by  the  Governor 
voluntarily  or  as  part  of  an  approved 
State  Plan,  or,  upon  determination  by 
the  President  that  the  Standby  Federal 
Plan  shall  be  implemented  in  that  State 
in  accordance  with  Section  213  of  the 
Act,  Within  15  days  after  this  measure  is 
implemented,  the  55  mph  speed  limit  is 
to  be  strictly  enforced  at  a  minimum 
compliance  rate  of  70  percent.  Either  or 
both  of  the  following  options  could  also 
be  chosen  depending  on  the  nature  and 
severity  of  the  petroleum  shortage  being 
experienced  or  anticipated  and  on 
specific  highway  characteristics  in  the 
State,  Those  options  are; 

(1)  Option  1:  Stricter  enforcement  of 
current  speed  limits  on  all  or  a  selected 
portion  of  all  highways  vvithin  a  State.  In 
addition  to  full  compliance  with  existing 
Federal  and  State  speed  limits,  this 
option  prescribes  a  substantially 
improved  enforcement  policy  to  achieve 
a  minimum  compliance  rate  of  70 
percent  with  respect  to  the  55  mph  limit 
on  highways. 

(2)  Option  2:  Reduction  of  current 
speed  limits  on  all  or  a  selected  portion 
of  all  highways  within  a  State  by  5  mph. 
In  order  to  achieve  even  normal  speed 
limit  compliance,  it  is  expected  that 
current  enforcement  efforts  will  have  to 
be  increased. 

(3)  Option  3:  Strict  enforcement  of  the 
reduced  speed  limits  established  on  all 


or  a  selected  portion  of  all  highways 
within  a  State.  Again,  a  minimum 
compliance  rate  of  70  percent  is  to  be 
achieved. 

Applicability.  The  possible  portions  of 
highways  within  a  State  that  can  be 
selected  for  implementation  of  the 
above  measures  include  the  following; 

All  roads  that  presently  have  55  mph 
limits;  these  represent  about  26  percent 
of  total  road  mileage  and  approximately 
38  percent  of  total  vehicles  miles  of 
travel  (VMT). 

All  non-interstate  highways  that 
presently  have  55  mph  limits;  these 
highways  represent  about  25  percent  of 
total  road  mileage  and  approximately  30 
percent  of  total  VMT. 

All  highways  presently  with  speed 
limits  above  40  mph:  these  highways 
represent  about  85  percent  of  total  road 
mileage  and  approximately  54  percent  of 
total  VMT. 

All  highways  within  urban  areas  that 
presently  have  speed  limits  above  45 
mph;  these  highways  represent  about  0.2 
percent  of  total  road  mileage  and 
approximately  10  percent  of  total  VMT, 

Additional  Required  Actions.  For  each 
of  the  above  options,  the  following 
actions  also  could  be  taken. 

Where  State  and  local  laws  permit, 
penalties  for  violating  speed  limit  laws 
will  be  increased  to  provide  a  significant 
disincentive  to  speeding  and  to  provide 
the  additional  funds  needed  to 
substantially  offset  increased 
enforcement  activities  The  appropriate 
amounts  of  fines  will  be  determined  in 
consultation  with  the  Governor  to 
establish  the  proper  balance  between 
severity  of  the  fines  and  the  willingness 
of  the  police  and  State/local  courts  to 
enforce  the  measure  (If  State  and  local 
laws  do  not  permit  the  use  of  funds 
collected  through  enforcement 
procedures  to  help  offset  the  costs  of 
enforcement,  the  possibility  of  allowing 
this  procedure  should  be  investigated.) 

State  and  local  police  would  not  be 
constrained  in  the  use  of  the  most 
modem  enforcement  techniques 
possible.  For  example,  any  existing 
restrictions  on  the  use  of  radar  tested 
and  proven  to  be  accurate  will  be 
removed. 

State  laws  would  be  clarified  or 
streamlined  as  necessary  to  allow  for 
rapid  and  equitable  prosecution  of  all 
violators  within  the  bounds  of 
constitutional  due  process. 

The  public  will  be  fully  informed  of 
the  details  and  implications  of  the 
measure  as  well  as  the  benefits  to  be 
achieved  if  compliance  is  satisfactory. 

Rationale.  The  purpose  of  the  Speed 


Limit  Measure  is  to  provide  an 
emergency  transportation  conservation 
strategy  that  has  the  potential  for  a 
substantial  reduction  m  the  demand  for 
gasoline  through  stricter  enforcement  of 
existing  speed  limits  on  State  highways: 
further  reductions  in  speed  limits  on 
certain  highways;  or  a  combination  of 
these  two  types  of  measures. 

As  a  result  of  the  OPEC  oil  embargo 
of  1973-74,  Congress  enacted  the 
Emergency  Highway  Transportation 
Act,  Public  Law  93-239.  in  January  1974. 
It  requires  each  State  to  adopt  and 
enforce  a  55  mph  speed  limit  or  face  the 
loss  of  Federal  highway  construction 
money.  The  55  mph  speed  limit  was 
adopted  by  every  State  during  1974-75, 
and  the  reduction  in  a\  erage  speed  was 
substantial.  For  example,  on  interstate 
highways,  average  speeds  fell  from  65.0 
to  57.6  mph,  and  on  other  rural  highways 
from  57.0  to  53.1  mph. 

The  corresponding  decrease  in  fuel 
consumption  was  significant.  The 
reduction  in  fuel  use  that  occurred  on 
highways  that  previously  had  speed 
limits  in  excess  of  55  mph  has  been 
estimated  to  be  between  65,000  and 
135,000  BPD  relative  to  normal  historical 
growth  rates.  (In  addition,  further  fuel 
reductions  have  resulted  from  lower 
travel  levels  and  increasing  fuel 
economy  standards  in  new 
automobiles.) 

Although  the  55  mph  speed  limit  was 
effective  in  reducing  speeds  up  until  the 
last  quarter  of  1979.  there  has  been  a 
gradual  increase  in  average  speeds  to 
the  point  that  the  fuel  savings  resulting 
from  the  speed  limit  have  diminished 
substantially  The  trend  toward 
increased  compliance  has  been  included 
in  demand  reduction  estimates. 
Therefore,  the  purpose  of  this  Standby 
Federal  Plan  is  to  require  that 
appropriate  actions  be  taken  to  regain 
the  advantage  of  the  fuel  savings  that 
are  possible  through  reduced  speed 
limits. 

The  1978  Surface  Transportation  Act 
included  a  provision  in  Title  II  which 
established  minimum  compliance 
criteria  for  the  55  mph  speed  limit  law. 
By  the  end  of  FY  1979,  each  State  was  to 
achieve  a  30-percent  compUance  rate, 
and  was  gradually  to  increase 
compliance  so  that  by  the  end  of  FY 
1983.  the  minimum  rate  would  be  70 
percent.  If  those  minimum  compliance 
rates  are  not  achieved,  one  sanction  wrill 
be  the  withholding  of  5  percent  to  10 
percent  of  non-interstate  highway  funds 
from  the  apportionments  made  to  a 
particular  State  from  the  Federal  Aid 
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Highway  Trust  Fund.  Financial 
incentives  are  also  provided  to  the 
States  to  encourage  cooperation  in 
exceeding  the  minimum  enforcement 

criteria. 

Thus,  the  establishment  of  a  Standby 
Federal  Plan  to  reduce  driving  speeds  is 
consistent  with  national  policy  and 


compatible  with  e.xisting  Stale  laws  and 
procedures. 

Estimated  Energy  Savings 

(a)  Table  1  summarizes  the  potential 
and  expected  impacts  for  all 
combinations  of  speed  reduction 
options. 


Tabte  \.—Nstionai  Estimates  of  fuel  Demand  Reduction  m  Barrels  per  Day ' 


Opiioo 


C100  pet  co«Tiplianc8)       Demano  reductioo  with  P««oefM 

assumed  compliance  level       compliance 
assumed 


Gaaelrw 


Motor  fuel 


Gaadne 


Motor  tuet 


AS  55  mofi  roads 

Stnct  Enfofcemeni _ 

Lower  LJm*  lo  50  mptl.. 
Stncl  E.ifOfcemenI  ,.,__ 


110-140.000      145-195.000 


140.000 


180^000 


30-60.000 
70.000 

ae.ooo 


35-85  000 

100  cxx) 

110,000 


'70 
36 
70 


(Nevn  iimrt)  _ 

Non-»>ter5taW  55  ^lO^  roads  ortf. 

Stnci  enlorcement   _______ 

Lower  L.r-i'  to  50  Tip*! _ 

Sirici  E'-'o'ce'nenI  , 


250-280.000     335-386.000      100-210.000      245-295,000 
90-115.000     115-145.000 


25-50,000  30-80,000 
_ - 55.000  80,000 

fio.ooo         140.000  i&joaa  75.000 


'70 
36 
70 


(New  iimt)  _ ._ 

All  roads  «HM  nmns  45  mph: 

Slricl  Entof cement  _ 

Lower  limits  By  5  iriph.... 
Stnci  Enlorceoient „ 


200-225.000     255-285.000      145-170.000      185-2t5.000 


220-250.000     275-325.000       90-120.000     100-150  000 

.- _ _ 70,000  1 05.000 

140.000  190.000  TtO.OOO  140.000 


*70 

35 

70 


(New  iinits)  

Utian  h<g^wev»  onlyr 

Strict  Er^oreemefH ... 

Lower  Lrmrts  lo  4  5  "vifty 
Strct  Er^orcerr^fH 


360-390.000     465-515.000     270-300  000      345-386.000 
20-25.000         20-30.000 


5-1C0OO  5-15,000 

_ 2O0OO  20,000 

35.000  40.000  25.000  X.OOO 


'70 
36 
70 


(New  limits)... 


56-00.000 


60-70.000 


50-55.000         55-65,000 


'These  1960/91  eslunales  assume  a  7%  order  of  magnitude  national  snortlaii  m  available  oeiroleum  supplies  and  a  corv 
slant  pnce  they  *:  not  inchxle  an  estimate  o»  ttie  -eduction  ti  consumptior  t^al  would  3ccur  rlue  to  the  reduced  supply  atone 
To  converl  tjaireH  per  day  to  galiom  oer  Say.  muitipN  tjy  t2  To  estimaie  percent  savmcjs  dMde  ■gaaollne  barrels  per 
day  ■  by  7  36<101 'and  diwle    motor  loel  Bareis  per  day    Dy8i7('0i' 

=  TtTe  fuel  reduction  estimates  lor  the  5tr<:t  entorcen^ent  ot  present  speed  (irrnts  assume  votuntan^  compliance  to  speed 
iin-its  'angmg  berween  45  and  55"*  Tiie^eiore  Semand  -edtxtions  will  be  realizatf  of*»  «rDm  ttie  increases  in  puplic  compliance 
above  the  volunlary  level 


(b)  Adjustments  of  Impact  Estimates 
to  State  Level.  Asa  result  of  the 
significant  requirements  for  data  which 
are  currently  unavailable  on  a  State-by- 
State  basis,  the  estimates  of  the  impacts 
that  selected  measures  would  have  upon 
transportation  demand  for  gasoline  and 
other  motor  fuels  are  based  on  analyses 
of  the  measures  on  a  nationwide  basis. 
Because  there  is  a  wide  variation  among 
States  in  a  number  of  factors  which 
affect  the  impacts  of  the  measures,  the 
actual  effects  of  the  measures  upon  fuel 
demand  in  a  particular  State  may  vary 
substantially  from  the  nationwide 
averages,  in  three  ways: 

The  estimated  impacts  of  the  Speed 
Limit  Measure  are  based  upon  the 
nationwide  average  levels  of  such 
factors,  as:  (i)  VMT  distribution  among 
highway  types,  (ii)  compliance  with 
speed  limits,  and  [iii]  enforcement.  If 
any  of  these  factors  within  a  State  vary 
significantly  from  the  national  norm,  the 
estimated  reduction  in  demand  caused 
by  the  various  components  of  the  Speed 
Limit  Measure  must  be  adjusted 
accordingly. 


Predominantly  urban  States,  which 
have  a  smaller  than  normal  fraction  of 
their  VMT  occurring  on  the  types  of 
highways  subjected  to  stricter 
enforcement  or  lower  speed  limits,  will 
experience  a  smaller  incremental 
reduction  in  demand.  Conversely,  ruraJ 
States  may  experience  a  greater 
incremental  reduction.  Similarly,  Stales 
which  already  have  higher  than  average 
compliance  with  speed  limits  will  not 
benefit  as  much  from  increased 
enforcement  or  lower  speed  limits. 

Finally,  States  which  improve  their 
enforcement  efforts  and  levels  of 
compliance  by  more  than  the  normal 
amount  will  experience  relatively  larger 
reductions  in  demand.  Since  the  benefit 
of  the  measure  is  largely  dependent 
upon  the  levels  and  improvements  in 
enforcement,  this  could  be  the  crucial 
factor  in  determining  its  effect. 

Key  Impacts 

(a)  Aspects  of  the  measure  that  reduce 
the  travel  speeds  of  vehicles  have  the 
effect  of  increasing  the  amount  of  time 
needed  to  make  a  trip  or  to  ship  goods 


from  10  to  12  percent,  as  the  following 
table  shows: 


Percent 


Travel  speed 
change  (mph) 


Traweltime 


m 
Iravel- 
timo 


20  nmles   50  mies  100  miles 


55  to  50  , 
50  to  45  . 
45  to  40 


10 

11 

12 


11 
13 
17 


'  Added  traveltime  (minutes)  lor  alternative  tnp  lengths. 

(bl  Further,  roughly  three-quarters  of 
all  passenger  trips  are  under  50  miles  in 
length,  and  over  one-half  are  under  20 
miles,  which  leads  to  the  estimated  that 
most  travels  would  experience  an 
increase  in  one-way  travel  time  of  under 
2  minutes: 


One-way  tnp  length  (miles) 


Percent  of 
passenger  VMT 


20  or  less 

20  to  50    

50  to  100 

100  or  more 


53 

12 

14 


For  individuals  traveling  long 
distances  between  work  and  home, 
productivity  might  diminish  marginally 
as  time  that  would  normally  be  spent 
working  may  instead  be  allocated  to 
travel  time  through  later  arrivals  at,  and 
earlier  departures  from,  work  sites. 
Likewise,  long-distance  trucking 
companies  would  be  detrimentally 
affected  due  to  the  increased  vehicle 
and  driver  time  needed  to  produce  a 
given  number  of  vehicle-miles.  Truck 
drivers  who  are  paid  on  the  basis  of 
vehicle  miles  (and  not  on  the  basis  of 
time)  will  incur  losses  in  their  hourly 
earning  rates  to  the  extent  that  they 
reduce  their  speeds  over  long  distances 
for  a  sustained  period  of  time. 

On  the  other  hand,  the  reduced 
demand  for  fuel  induced  by  the  measure 
might  marginally  reduce  either  the  dollar 
price  or  queuing  cost  of  idling  while 
purchasing  fuel.  In  addition,  reduced 
travel  speeds  are  likely  to  bring  with 
them  reductions  in  highway  accidents, 
deaths,  injuries,  and  property  damage, 
and  economies  in  both  vehicle  and 
roadway  maintenance  costs  and 
insurance  premiums. 

Enforcement  costs  for  all  proposed 
speed  limit  options  would  increase  over 
present  levels. 

If  this  measure  is  strictly  enforced,  it 
could  encourage  some  auto  or  bus 
travelers  to  switch  to  air  or  rail  for  long 
distance  trips.  However,  although  this 
potential  impact  has  not  been  evaluated, 
it  is  felt  that  the  impacts  of  such  a 
switch  would  be  minimal. 

Another  disadvantage  is  that  traffic 
law  enforcement  is  divided  among  State. 
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county,  and  local  jurisdictions.  State  and 
local  legislative  bodies  often  restrict 
executive  authority  over  traffic  law 
enforcement.  Thus,  for  those  roads  not 
already  included  with  existing  55  MPH 
speed  limit  restrictions,  further 
restrictions  would  require  significant 
administrative  adjustments. 

Implementation  Requirements 

Compliance  and  Enforcement. 
Compliance  rates  have  been  determined 
on  the  basis  of  the  experiences  in  1974 
(when  reduced  speed  limits  were  first 
imposed  during  a  supply  shortage]  and 
were  based  upon  the  requirements  of 
Title  II  of  the  1978  Sur/bce 
Tronsporation  Act.  Since  1974  and  until 
recently,  there  had  been  a  growing 
tendency  for  average  travel  speeds  to 
increase.  This  trend  has  occurred  in 
spite  of  efforts  to  increase  the  resources 
needed  for  implementation.  The  success 
of  the  measure  will  depend  upon  the 
level  of  enforcement  imposed  in  a  given 
State.  The  quality  of  enforcement  will 
have  a  direct  impact  on  the  level  of 
compliance,  which  in  turn  will 
determine  the  fuel  savings  that  will  be 
achieved. 

Implementation  Phasing.  The  Act 
establishes  the  conditions  under  which 
the  Federal  Plan  shall  be  imposed. 

The  first  phase  of  implementation  will 
be  immediate  application  of  stricter 
enforcement  of  the  55  mph  speed  limit 
on  all  highways  where  that  limit  is  now 
posted,  to  achieve  a  70-percent 
compliance  rate.  The  remaining  options 
may  be  invoked  in  response  to  the 
magnitude  of  the  energy  shortage. 

This  standby  Federal  measure  shall 
remain  in  effect  until  the  national  energy 
emergency  is  declared  ended  by  the 
President,  or  until  an  approved  State 
substitute  emergency  conservation 
measure  is  implemented  by  the  State  in 
accordance  with  Section  213  of  the  Act. 

States  considering  implementation  of 
this  measure  can  best  prepare  by 
inventorying  speed  monitoring 
equipment  and  staff  required  to 
implement  the  measure;  obtaining 
information  on  the  availability  and 
procurement  lead  time  for  new  speed 
limit  signs;  and  by  preparing  a  plan  for 
conversions  of  speed  limits  on  all  State 
road  systems  affected  by  the  measure. 

The  Speed  Limit  Measure  is 
applicable  to  all  levels  of  shortages  and 
in  both  rural  and  urban  States.  Because 
it  is  grounded  in  day-to-day  driving 
practices  and  uses  a  fuel  conservation 
measure  that  requires  no  new 
organization  or  extensive  public 
education  or  disruption  of  lifestyle,  the 
measure  can  be  implemented  in  the 
early  stages  of  a  shortage  and  gradually 
be  increased  in  stringency  to  meet  an 


increasingly  severe  shortfall.  Rural 

States  will  achieve  a  proportionally 
greater  demand  reduction  than  highly 
urbanized  States  because  a  greater 
proportion  of  highway  travel  is  long- 
distance and  high-speed  in  nature. 

Public  Information  and  Communication 

States  implementing  all  or  any  portion 
of  this  measure  should  inform  the  pubHc 
of  their  intent  to  enforce  the  selected 
speed  limits  and  to  charge  fines  and 
penalties  for  speeding  violations  in 
accordance  with  Federal  or  State 
operating  guidelines. 

The  motoring  public,  the  trucking 
industry,  and  the  population  in  general 
must  be  m.ade  aware  of  the  seriousness 
of  the  problem  and  the  necessity  to 
comply  with  this  measure.  An  intensive 
public  information  program  will  be 
essential  in  achieving  success.  All  media 
forms  and  existing  networks  of  public 
service  organizations  must  be  utilized 
fully.  The  information  campaign  would 
emphasize  the  positive  aspects  (e.g., 
reduced  travel  costs,  reduced  number  of 
accidents,  etc.)  and  make  it  clear  that 
enforcement  practices  will  be 
substantially  expanded  and,  if 
appropriate,  increases  in  Fmes  will  be 
incorporated  in  the  measure. 

(6)  Compressed  Workweek  Measure 
(Proposed  Rule}. 

Description 

In  the  event  of  an  energy  emergency 
all  but  exempted  government  and 
private-sector  employers  would  be 
required  to  reduce  their  workweek  by 
one  day.  The  measure  would  reduce 
gasoline  consumption  by  reducing  the 
number  of  commuting  trips  made.  Minor 
reductions  in  consumption  of  fuels  used 
for  space  heating  and  cooling  in  affected 
establishments  may  also  be  achieved. 

To  the  extent  practicable,  a  uniform 
closing  day  for  all  affected  activities 
would  be  established  to  help  ensure  that 
all  interdependent  activities  can 
continue  on  a  reliable  schedule.  It  would 
also  make  enforcement  easier  since 
noncomplying  establishments  would  be 
visibly  apparent.  Either  an  end-of-week 
or  beginning-of-week  closing  (i.e.,  Friday 
or  Monday)  would  avoid  the  potential 
reduction  in  production  that  might  be 
caused  by  mid-week  disruption  of  the 
work  schedule.  Comments  are  solicited 
concerning  which  day  would  be  most 
appropriate  for  closing.  Comments  are 
also  solicited  concerning  reasons  for  not 
selecting  a  uniform  closing  day. 

All  establishments  would  be 
encouraged  to  readjust  schedules  for  the 
balance  of  the  workweek  to  avoid 
reduction  in  both  production  and 
employee  income.  The  measure  would 
leave  to  the  discretion  of  each 


establishment  and  its  workforce, 
however,  whether  and  in  what  manner 
to  make  up  the  work  time  from  the 
specified  closing  day.  Many 
organizations  have  found  it  benericial, 
for  example,  to  adopt  a  workweek  of 
four  ten-hour  days  for  reasons  apart 
from  energy  conservation. 

In  recognition  of  the  fact  mat  certain 
activities  may  not  be  compressed  into  a 
shortened  workweek  without  seriously 
affecting  national  or  public  security, 
overall  economic  output,  or  public 
health  and  welfare,  certain  activities  are 
exempted  from  this  measure.  These 
exemptions  are  intended  to  include  only 
those  specific  activities  within  given 
organizations  that  must  be  provided 
continuously,  daily,  or  on  an 
impredictable  basis.  For  example,  in 
hospitals,  direct  health  care  activities 
would  be  exempt,  while  normal 
administrative  activities  would  not. 
Thus,  it  is  activities  rather  than 
establishments  that  are  exempted. 
Employers  would  be  encouraged, 
however,  to  readjust  schedules  of 
exempted  operations,  where  possible,  to 
effectively  reduce  employee  commuting 
trips  by  one  day. 

Estimated  Energy  Savings 

The  maximum  gasoline  savings  that 
this  measure  could  achieve  are 
calculated  using  projected  employment 
figures  for  1980  and  projected  gasoline 
consumption  figures  for  1981. 'The 
average  total  employed  work  force  for 
1980  is  projected  at  95,365,000  persons. 
Of  that  number,  approximately 
60,270,000  persons,  or  63  percent  of  the 
total  Work  force,  would  be  affected  by 
this  measure.  With  63  percent  of  the 
work  force  participating,  total  weekly 
trips  to  work  would  be  reduced  by  13 
percent.  Work  trips  account  for  32 
percent  of  total  gasoline  consumption. 
Total  gasoline  consumed  in  1981  is 
projected  to  be  7.36  million  barrels  per 
day,  of  which  approximately  2.36  million 
would  be  consumed  in  work  trips.  A  13 
percent  reduction  due  to  a  compressed 
workweek  would  conserve  on  the  order 
of  310,000  barrels  per  day.  Therefore,  the 
potential  savings  from  this  measure 
would  equal  about  4  percent  of  total 
gasoline  consumption. 

It  has  been  noted  that  increa|e8  in 
leisure  travel  could  occur  during  a 
shortened  workweek  and  thus  reduce 


'These  procedures  follow  ttie  methods  and 
figures  used  in  the  preliminary  draft.  Concepts  for 
an  Energy  Conservation  Contingency  Plan: 
Compressed  Work  Week,  prepared  by  Jack  Faucetl 
Associates.  Inc.  (JFA).  for  DOE/Polic-y  and 
Evaluation  in  January  1979.  The  JFA  analysis  uses 
Bureau  of  L.abor  Statistics  projections  for 
employment  by  sector.  A  description  of  the  sources 
of  these  figures  and  methodology  is  available  from 
the  Office  of  Emergency  Programs. 
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the  gasoline  saved  by  this  measure. 
However,  the  »everity  of  the  energy 
shortage  in  which  this  measure  would 
be  instituted  would  probably  reduce 
significantly  the  availability  of  gasoline. 
thus  minimizing  opportunities  for  leisure 
driving. 

Energy  savings  due  to  the  reduced  use 
of  hghting,  heating,  and  cooling  systems 
would  not  be  significant.  Because 
manufacturing  activities  should  not  be 
significantly  affected  by  this  measure, 
energy  use  in  production  should  not 
change.  Residential  energy  consumption 
may  increase  slightly  in  homes  which 
would  normally  be  unoccupied  during 
the  day  and  also  practice  thermostat 
setbacks  However,  the  number  of 
houses  in  which  this  would  occur  is 
uncertain:  for  other  homes  energy 
consumption  should  not  change 
significantly. 

Analysis  of  State-Specific  Energy 
Savings.  State  energy  agencies  can 
follow  the  methodology  below  to 
calculate  potential  gasoline  savings  in 
their  States.  The  steps  are  as  follows: 

(1)  Project  total  employment  in  a 
future  year, 

(2)  Project  total  gasoline  corwumption 
for  work-trips  in  the  same  year: 

(3)  Calculate  the  number  of  employees 
that  would  be  involved  in  activities  not 
exempted  or  excepted  from  the 
compressed  workweek  measure; 

(4)  Calculate  the  percentage  reduction 
in  work  trips  per  week  brought  about  by 
implementation  of  the  measure; 

(51  Assume  that  the  percentage 
reduction  in  work  tnps  is  roughly 
equivalent  to  the  percentage  reduction 
in  gasoline  consumption.  To  calculate 
savings,  multiply  that  percen'agp 
reduction  in  work  trips  by  projected 
gasoline  consumption  without  the 
measure. 

Key  Impacts  I 

Because  of  the  legal  issues  discussed 

below,  the  Compressed  Workweek 
Measure  could  in\  olve  some  costs  to 
both  employers  and  employees. 
Productivity  may  decline  sHghfly  at  first 
because  of  employee  fatigue.  Some 
employers  may  be  required  to  pay 
overtime  work  for  those  hours  worked 
beyond  an  eight-hour  day  to  compensate 
for  the  last  day.  Changing  work  patterns 
might  entail  some  set-up  costs.  Retail 
sales,  however,  should  not  be 
significantly  affected  by  a  comprossed 
workweek.  Research  on  the  effect  of 
"Blue  Laws"  (e.g..  Sunday  closings)  on 
aggregate  retail  sales  has  shown  that 
total  weekly  retail  sales  are  not 
significantly  affected  by  such 


restrictions.' This  result  suggests  that  a 
compressed  workweek  would  not 
diminish  aggregate  retail  sales  if 
implemented  on  a  Nationwide  basis. 

The  Compressed  Workweek  Measure 
could  cause  loss  of  income  to  all  or 
some  em.ployees  of  organizations  for 
which  the  lost  time  due  to  closing  was 
not  made  up  in  the  balance  of  the  week. 

The  compressed  workweek  would 
have  a  beneficial  effect  on  the 
environment.  Specifically,  decreased 
consumption  of  gasoline  for 
transportation  would  decrease  the 
pollutant  byproducts  of  gasoline 
consumption. 

A  compressed  workweek  initially  may 
be  disruptive  to  families.  C'loidinating 
the  activities  of  various  family  members 
may  prove  difficult.  Once  adjustments 
are  made,  however,  the  additional  day 
of  leisure  may  benefit  many  families.  A 
uniform  closing  day  should  minimize  the 
disruption  to  families  with  children  or 
working  spouses. 

The  compressed  workweek  would 
have  no  effect  on  national  security  or 
public  safety  because  all  such  activities 
essential  for  the  protection  of  citizens 
would  be  exempt  under  the  measure. 

In  addition.  DOPI  would  like  public 
comments  to  address  the  following 
issues  concerning  the  compressed 
workweek  measure:  (1)  How  would 
existing  labor  contracts  be  affected  by 
the  compressed  workweek?  (2)  Would 
specific  industries  or  employees  be 
adversely  affected  by  the  measure  in 
ways  which  have  not  been  identified? 
(3)  In  what  ways  can  the  measure  be 
improved  to  ensure  that  any  burdens 
arising  from  its  implementation  would 
be  equitably  shared  between 
management  and  labor?  Comments  are 
solicited  on  the  possible  impacts  of  the 
measure  on  ridership.  revenues,  and 
costs  for  public  transit  systems. 

Implementation  Requirements 

Major  legal  concerns  involved  with 
the  implementation  of  a  compressed 
workweek  are  laws  and  labor  contracts 
requiring  overtime  pay  for  hours  worked 
beyond  specified  daily  maximums.  For 
workers  who  are  net  employed  by  the 
Federal  Government  or  on  certain 
Federal  contracts.  Federal  labor  law 
generally  requires  that  overtime  be  paid 
only  for  hours  worked  over  forty  per 
week.  Requirements  that  overtime  be 
paid  for  hours  worked  beyond  eight  per 
day,  however,  are  common  in  labor 
contracts,  which  would  probably  have 
to  be  renegotiated  on  a  contract-by- 


•Page  A-20.  Federal  Energy  Administration.  A 
Study  of  the  Impact  of  Reduced  Retail  Store 
Operating  Hours  on  Sales.  Employment.  Economic 
Concttttration  and  Energy  Consumption.  October 


contract  basis  by  employers  and 
employees  who  wished  to  maintain  a 
forty-hour  workweek.  (This  measure 
would  mandate  only  that  the  workweek 
be  shortened,  not  that  the  work  day  be 
extended.  The  decision  whether  to  make 
up  the  lost  time  would  be  left  to  affected 
parties.) 

Other  laws  generally  require  overtime 
pay  for  hours  worked  beyond  eight  per 
day  for  certain  workers  connected  with 
the  Federal  government  or  certain 
Federal  government  projects.  However, 
there  are  provisions  in  the  laws  which 
probably  could  be  interpreted  to  allow 
for  suspension  of  such  requirements, 
should  that  be  necessary  during  an 
energy  emergency. 

Some  additional  working-hour  limits 
are  imposed  upon  special  types  of 
workers  {e,g.,  truck  drivers  and  airline 
pilots)  for  safety  rather  than  economic 
reasons.  These  might  require  special 
consideration  if  a  compressed 
workweek  were  imposed. 

Public  Information  and  Communication 

Effective  implementation  of  the 
measure  would  require  extensive  public 
cooperation.  The  public  should  be  made 
aware  of  the  existence  of  the  measure 
and  of  situations  which  would  require 
its  implementation  by  means  of 
employer  pamphlets,  media  accounts, 
and  presentations  by  government 
officials  and  trade  groups  prior  to  and 
during  an  emergency. 

(7)  Emergency  Building  Temperature 
Restrictions  Measure.  Description. 

The  measure  would  place  temporary 
emergency  restrictions  on  thermostat 
settings  for  heating,  coohng,  and  hot 
water  in  commercial,  industrial,  and 
other  nonresidential  buildings,  in  order 
to  reduce  consumption  of  primary  fuels 
and  electricity.  Broadly,  this  measure 
could  be  applied  in  several  ways,  as 
determined  by  the  type  and  severity  of 
the  shortage: 

(1)  Restrictions  on  heating  (65°). 

(2)  Restrictions  on  coohng  (78°  or  80  ), 

(3)  Restrictions  on  hot  water  (lO.")"  or 
ban),  or 

(4)  Any  combination  of  the  above. 
Alternatives  as  are  in  the  present 

Emergency  Building  Temperature 
Restrictions  (10  CFR  Part  490)  would  be 
available  for  operation  of  heating, 
ventilating,  and  air-conditioning 
(HVAC)  systems  that  cannot  easily 
comply  with  simple  restrictions  on 
temperature  settings. 

Operation  of  HVAC  systems  would 
also  be  restricted  during  unoccupied 
periods. 

Estimated  Energy  Savings 

Assuming  that  in  an  emergency 
unrestricted  building  temperatures  are 
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68°  in  winter  an  77'  in  summer,  and  hot 
water  heaters  are  set  regularly  at  140". 
the  potential  energy  savings  for  all 
nonresidential  buildings  range  from 
308,000  EDGE  (barrels  of  oil  equivalent 
per  day)  to  615.000  BDOE.  depending  on 
the  option  chosen.  If  approximately  65 
percent  of  the  potential  savings  can  be 
expected  to  be  achieved,  given 
exemptions,  exceptions,  and 


noncompliance,  the  actual  savings 
would  range  from  approximately  200,000 
BDOE  to  400.000  BDOE  (see  Exhibit  1), 
However.  DOE  is  evaluating  the 
Emergency  Building  Temperature 
Restrictions  Program  (EBTR)  now  in 
effect  to  determine  its  energy  savings. 
This  estimate  will  be  revised  according 
to  the  results  of  that  evaluation. 


Exhibit  ^.— Estimated  Savings  From  Restrictions  on  Nonresidential  Building  Temperatures '  (MBDOE)' 


Energy  source 


Option  1  Optien  2  Option  3a  Option  3b 

(65-78',  105*)  (85-80-.  105')     (65-78',  no  (65-80',  no 

tiol  water  hot  water 

ki  offices)  in  offices) 


Petroieum: 

Middle  Distillate.. 

Residential 

Natural  Gas -.. 

Coal _.. 

Etecthcity  "..._ „.. 

Total 


0.020 

0.020 

0023 

0023 

.0«5 

.045 

.050 

.050 

.070 

.070 

.080 

.080 

.005 

005 

.005 

.005 

.075 

.225 

080 

229 

.215 


.365 


236 


.387 


'Baseine  data  is  extr^xilatsd  from  DOE.  Standby  Plan  #2,  2/79.  Additional  assumptions  include: 

(a)  E'gt'tv  three  percent  of  total  nonre<;iaenti3!  txjfiding  space  would  tje  covered  t)y  the  restnctons  (see  Monthly  Prog- 
ress Repcn  for  emergency  Building  Temperature  Restnclions  Program  Evaluation.  EBTR  Office,  Dec  5.  1979) 

(b)  The  measu'e  would  be  65-percent  eitective.  given  exemptions,  exceptions,  and  noncompliance 

(c)  No  assumptions  we'e  made,  as  they  were  in  the  DOE  Study.  at)out  iue<  switcfiing  prior  to  implementation  ot  the 
measure   Instead,  national  percentages  of  (uets  used  in  heating,  cooling  and  hot  water  were  used  as  the  t)aseline 

'Thousand  barrels  ot  oil  equivalent  per  dav 

'All  savings  ol  eleclncty  are  shown  m  pr/mary  energy  source  savings,  thus  accounting  lor  conversion  and  transmission 
losses  Puel  sources  for  electrical  generation  wilt  vary  geographically  Savings  from  reduced  electncal  generation  are  allocated 
among  each  fuel  type  on  the  basis  ol  the  nationwide  fuel  mm  tor  electncal  generation  44  percent,  coal;  2  percent,  (kstillate:  14 
percent,  residual   14  percent  natural  gas,  and  26  percent  nuclear,  hydroelectic  and  other 


Key  Impacts 

Fuel  diverted  from  heating,  cooling, 
and  hot  water  use  could  be  made 
available  for  other  productive  uses  in 
the  economy;  thus,  this  measure  would 
have  a  net  economic  benefit.  With  minor 
exceptions,  the  measure  is  not  expected 
to  have  a  significant  influence  on  the 
degree  of  competition  within  affected 
industries,  nor  to  place  a 
disproportionate  burden  on  any  sector 
or  income  class.  Although  employees  of 
industries  subject  to  the  restrictions 
would  experience  minor  discomfort  and. 
possibly,  small  losses  in  productivity,  in 
most  cases  they  could  compensate  by 
changes  in  attire.  Individuals  with  low 
tolerance  for  extreme  indoor 
temperatures,  however,  could  suffer 
negative  health  effects,  but  the 
exemption  provision  of  the  measure 
should  correct  this  situation.  In  addition, 
minor  reductions  in  pollution  would 
result  from  decreased  combustion  of 
fossil  fuels. 

.Administrative  Casts.  Apprnxiniately 
100.000  to  300.000  buildings  per  year, 
nationwide,  would  need  to  be  inspected 
to  ensure  a  high  level  of  compliance.  At 
four  man-hours  per  inspection  (including 
training,  administration,  travel,  and 
enforcement  time),  the  total  inspection 


time  would  be  200  to  600  man-years.  At 
$50,000  per  man-year  (including 
overhead  costs)  a  nationwide  inspection 
and  administrative  program  would  cost 
$10  million  to  $30  million.  In  addition, 
another  S2.5  to  $7.5  million  would  be 
devoted  to  public  education  activities, 
for  a  total  measure  cost  estimate  of  $12.5 
million  to  $37.5  million  per  year  of 
operation. 

Individual  State  costs  would  vary 
accprding  to  the  size  of  the  State. 
citizens"  willingness  to  participate  in  the 
measure,  and  State  officials'  degree  of 
experience  with  the  current  EBTR 
measure.  Cost  reductions  would  be 
realized  through  the  use  of  existing  State 
and  local  agencies  to  provide 
administrative  and  programmatic 
support:  revenues  from  fines  collected 
by  States  could  offset  some 
administrative  costs. 

Public  Information  and  Communication 

Effective  implementation  of  the 
restrictions  would  require  an  extensive 
public  information  program,  aimed  at 
temperature  control  operators,  in  the 
economics  and  techniques  of  proper 
operation  of  HVAC  systems.  Both  DOE 
and  State  and  local  organizations 
(public  and  private)  would  be  enlisted  to 
assist  in  informing  the  public  about  the 


restrictions,  their  scope,  and  the  related 
benefits. 

In  light  of  experiences  resulting  from 
implementaton  of  the  Emergency 
Building  Temperature  Restrictions,  the 
particular  susceptibility  of  the  young, 
senior  citizens,  and  persons  suffering 
from  certain  illnesses  to  health  risks 
(such  as  accidential  hypothermia)  from 
cooler  temperatures  was  highlighted.  As 
a  consequence,  senior  citizens  were 
granted  an  exception  from  the  measure 
(to  the  level  of  70'  F)  dunn.e  periods  in 
which  they  congregated  for  functions 
specifically  designed  for  them.  Because 
of  this.  It  IS  imperative  that  both  Federal 
and  Slate  implementers  of  such 
restrictions:  (1)  carefully  identify  the 
health  risks  of  this  measure  to  all 
sectors  of  the  population  w  ho  might  be 
at  risk;  (2)  provide  clear  and  rapid 
mechanisms  to  such  people  to  obtain 
exemptions  or  exceptions  from  the 
measure  where  their  health  may  be 
endangered;  and  (3)  widely  disseminate 
(through  hot  lines,  program  literature, 
and  the  media)  information  on  such 
risks  to  the  public  and  the  means  of 
obtaining  relief  from  measure 
requirements. 

Data  Collection,  Evaluation,  and 
Monitoring  Requirements 

After  the  present  Emergency  Building 
Temperature  Restrictions  have  been 
evaluated,  data  collection,  evaluation, 
and  monitoring  requirements  will  be 
formulated.  Data  to  be  collected  will 
include:  Compliance  rates.  Energy 
savings.  Costs  of  compliance.  Problems 
arising  from  compliance,  and 
Alternatives  to  compliance. 

This  measure  is  also  provided  for 
independently  from  this  authority.  By 
incorporating  this  measure  into  the  Plan, 
the  use  of  the  measure  under  other 
authority  is  in  no  way  restricted. 

(8)  Vehicle-Use  Sticker  Measure 
(Proposed  Rule). 

Description.  If  implemented,  this 
measure  would  require  all  private  and 
business  owners  of  gasoline  and  diesel- 
powered  motor  vehicles  to  forego  use  of 
their  vehicles  for  1,  2,  or  3  days  per 
week,  depending  on  the  level  of 
shortage.  Under  this  measure,  owners 
would  be  required  to  affix  to  their 
vehicles  and  prominently  display 
stickers  indicating,  by  color,  symbol,  or 
other  characteristic,  the  day  or  days  on 
which  driving  is  prohibited.  Individuals 
and  businesses  that  rent  or  lease 
vehicles  on  a  sequentially  repeating, 
continuing,  or  long-term  basis  would 
have  the  same  responsibilities  as 
vehicle  owners. 
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The  number  of  days  per  week  on 
which  vehicle  use  is  prohibited  will  be 
specified  and  adjusted  by  the  President 
or  Governor  according  to  the  severity  of 
the  petroleum  supply  mterruption  and 
the  fuel  demand  reduction  targets 
established  by  the  President.  The 
number  of  days  may  range  between  one 
and  three,  but  the  choice  of  specific 
days  of  the  week  on  which  vehicle-use 
prohibitions  apply  will  be  a  collective 
decision  of  the  individual  vehicle 
owners  of  a  given  household.  The  days 
so  selected  are  to  be  fixed  for  the  time 
the  measure  is  in  effect,  or  until  such 
time  that  an  application  for  a  change  of 
day,  filed  by  the  vehicle  owner  with  the 
reviewing  authority  designated  for  each 
State,  is  approved,  or  until  the  Secretary 
(or  Governor)  permits  a  reselection  of 
days  for  the  public  at  large. 

Affected  Organizations  and 
Individuals.  All  owners  of  vehicles 
powered  by  diesel  and  gasoline  engines 
must  comply  with  the  measure,  except 
owners  of  vehicles  specifically  exempt 
by  vehicle  class  or  excepted  from 
compliance  through  the  administrative 
process  designed  to  grant  exceptions.  .*\.3 
such,  compliance  is  the  responsibility  of 
the  vehicle  owner,  whether  or  not  the 
owner  is  an  individual,  firm,  or  other 
institution,  and  whether  or  not  the 
owner  of  a  vehicle  is  the  driver  of  that 
vehicle.  An  exception  to  this  rule  is  that 
drivers  [not  owners)  of  rented  and 
leased  vehicles  are  responsible  for 
compliance. 

Program  Requirements:  Applying  for 
and  Using  Stickers.  All  vehicles 
buelonging  to  members  of  the  same 
household  and  garaged  in  the  same 
State  or,  alternatively,  garaged  within  a 
minimum  distance  of  each  other,  will  be 
required  to  forego  travel  on  the  same 
day,  even  though  the  vehicles  may  be 
registered  m  different  States. 
Application  forms  for  stickers  should  be 
made  available  at  public  locations  in 
every  community  within  a  State 
implementing  the  measure  and  will  be 
submitted  by  a  member  of  a  given 
household  to  the  State  Department  of 
Motor  Vehicles  (DMV)  in  which  the 
vehicle  is  typically  and  primarily 
garaged,  not  necessarily  the  State  in 
which  a  vehicle  is  registered.  The 
application  will  indicate  the  days  of  the 
week  on  which  all  vehicles  in  the 
household  will  not  be  driven  under  a  1-. 
2-.  and  3-day  sticker  plan.  A  separate  set 
of  stickers  for  each  vehicle  in  the 
household  will  be  forwarded  to  the 
applicant  by  mail  by  the  State  DMV. 
The  DMV  will  mark  each  sticker  with 
the  license  plate  number  of  the  motor 
vehicle  for  which  the  stickers  are  issued 


and  on  which  the  stickers  are  to  be 
affixed. 

Special  stickers  will  be  issued  for 
vehicles  exempt  or  excepted,  in  whole 
or  in  part,  from  the  measure.  By  the  date 
on  which  the  measure  is  to  take  effect, 
all  issued  stickers  will  be  prominently 
displayed  on  motor  vehicles  until  such 
time  as  the  measure  is  suspended  by  the 
Secretary  [or  Governor). 

As  a  general  rule,  all  motor  vehicles — 
including  those  vehicles  exempted  or 
excepted  in  whole  or  in  part  from  the 
measure — shall  be  required  to  display  a 
sticker  for  each  of  the  number  of  days 
per  week  that  the  use  of  the  vehicle  is  to 
be  foregone.  That  is,  one  sticker  will  be 
shown  on  each  vehicle  under  a  1-day 
plan:  two  stickers  under  a  2-day  plan; 
and  three  stickers  under  a  3-day  plan. 
Vehicles  exempted  or  excepted  will 
display  one  specially-designated  sticker 
for  each  day  that  compliance  is  not 
required. 

Each  State  may.  at  the  discretion  of 
the  Secretary,  be  granted  authority  to 
waive  the  general  requirement  that 
exempted  vehicles  display  stickers  for 
those  classes  and  types  of  vehicles 
which  are  clearly  discernible  as  exempt 
from  the  measure  by  observation. 
Depending  on  the  specific  fleet 
characteristics  in  any  given  State  or 
locality,  certain  emergency  vehicles 
(e.g.,  fire  and  police),  large  trucks,  and 
certain  prominently  marked  social 
service  vehicles  may  fall  into  this 
classification  of  vehicles  whose 
obligation  to  display  stickers  can  be 
waived. 

Exemptions  and  Exceptions 

Vehicle  Class  Exemptions.  Motor 
vehicle  classes  exempt  from  the 
requirements  of  this  program  are: 

Single-unit  commercial  motor  vehicles 
with  six  tires  or  more  in  contact  with  the 
road  surface  and/or  with  a  gross  vehicle 
weight  rating  of  10.000  pounds  or  more: 

Emergency  vehicles: 

Vehicles  operated  as  common  carriers 
or  contract  carriers; 

Fuel  production  vehicles; 

Vehicles  propelled  exclusively  by 
fuels  for  which  a  target  has  not  been 
established  by  the  President; 

Vehicles  directly  engaged  in 
agricultural  production; 

Vanpool  vehicles  formally  registered 
with  a  coordinating  or  State-designated 
agency; - 

Motorcycles  and  mopeds; 

Vehicles  owned  by  foreign  diplomats; 

Such  other  vehicle  classifications  as 
the  Secretary  (or  Governor)  may 
determine. 


Estimated  Energy  Savings 

The  Vehicle-Use  Sticker  Program  is 
projected  to  reduce  the  demand  for 
gasoline  and  other  motor  fuels  by  the 
following  estimates,  if  the  measure  is 
implemented  uniformly  in  every  State  in 
the  Nation: 


Percent  Thousands  Thousands 

Plan  ot  of  barrels  of  gallons 

highway       per  day  per  day 

demand 

OssoHn* 

1-day  „ 4-5         265-345       11,100-14,500 

2-day  9-10         610-730       25,600-30  700 

3-day _ 1&-20     1250-1350       52,500-56,700 

Motor  Fuels  ' 

1-day 3-4         265-345        11.100-14.500 

2-day  _..        7-9         610-730       25.600-30.700 

3-day..... 12-17     1250-1350       52.500-66.700 

'  Diesel  fuel  is  included  in  the  total,  but  the  demand  reduc- 
tion cannot  be  rneasured. 

The  decision  to  use  the  "household" 
as  the  basis  for  distributing  vehicle 
stickers  rather  than  using  "vehicles"  is 
based  on  the  analysis  to  the  demand- 
reduction  estimates  shown  above.  If 
vehicles  are  used  as  the  basis  for  sticker 
distribution,  the  demand-reduction 
estimates  would  be  reduced  hy  between 
30  and  40  percent.  In  addition,  single- 
auto  households  would  bear  a 
disproportionate  burden  in  this  case. 

Adjustments  of  Impact  Estimates  to 
State  Level 

Because  important  data  are  currently 
unavailable  on  a  State-by-State  basis, 
the  estimates  of  effect  on  demand  for 
fuel  presented  for  this  measure  are 
based  solely  on  analyses  of  the  measure 
on  a  nationwide  basis.  Since  there  is  a 
wide  variation  among  States  on  a 
number  of  factors  which  affect  the 
impact  of  the  measure,  the  actual  impact 
of  the  measure  upon  gasoline  demand  in 
a  particular  State  may  vary 
substantially  (up  or  down)  from  the 
nationwide  estimate. 

While  it  is  estimated  that  a 
nationwide  one-day  Vehicle-Use  Sticker 
Measure  would  reduce  transportation 
gasoline  demand  by  about  4  to  5 
percent,  this  estimate  is  based  upon  the 
national  average  levels  of  such  factors 
as  transit  availability,  household  auto 
ownership,  ridesharing  opportunities, 
enforcement  and  public  compliance,  and 
previous  conservation  efforts.  If  any  of 
these  factors  in  a  given  State  vary 
significantly  from  the  national  norm,  the 
estimated  impact  of  the  measure  must 
be  adjusted  accordingly. 

Transit  systems  and  ridesharing 
arrangements  provide  an  alternative 
source  of  mobility  for  many  of  those 
who  must  give  up  their  automobile. 
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Therefore,  persons  with  access  to  work 
via  transit  and  a  carpool  or  vanpoul  can 
select  a  weekday  sticker  day. 

Since  it  will  be  difficult  to  fully 
enforce  the  requirement  calling  for  all 
multicar  households  to  use  the  same 
sticker  day  for  all  vehicles  even  with 
severe  penalties  for  noncompliance,  the 
impact  of  this  measure  will  also  be 
greater  in  States  with  a  larger  portion  of 
single-car  households.  Furthermore,  the 
implementation  of  the  measure  may 
facilitate  increased  levels  of  ridesharing 
arrangements  in  both  urban  and  rural 
States,  leading  to  demand  reductions. 

Critical  factors  influencing  demand 
reduction  under  the  measure  which  will 
vary  among  States  are  the  level  of 
enforcement  and  the  resulting 
compliance.  While  high  levels  of 
compliance  were  assumed  in  the 
nationwide  analysis,  some  States  may 
not  be  willing  to  establish  the  necessary 
enforcement  effort  and  thus  will  achieve 
smaller  reductions  in  demand  thdn 
might  be  otherwise  achieved. 
Furthermore,  States  which  will  already 
have  reduced  demand  through  other 
conservation  efforts  will  have  lost  some 
capability  for  further  reducing  demand, 
and  will  thus  not  be  able  to  achieve  the 
full  potential  offered  by  the  sticker 
measure.  In  addition,  there  are  other 
special  characteristics  of  States  (and 
regions  as  well)  which  may  alter  the 
impact  of  the  measure  but  are  difficult  to 
quantify  ei'fectively  at  this  time. 

As  a  result  of  variation  of  these 
factors  among  the  nine  U.S.  Census 
divisions,  it  has  been  estimated  that  a 
one-day  sticker  measure  can  reduce 
transportation  gasoline  demand 
between  3  and  6  percent  in  an  affected 
region  of  the  country.  These  estimates 
will  vary  even  more  widely  among 
individual  States. 

Key  Impacts. — Economic 

Since  the  major  objective  of  this 
measure  is  to  reduce  demand  so  that  it 
will  be  closer  to  supply  to  allow 
sufficient  supplies  of  gasoline  to  be 
maintained  for  other  purposes,  the 
economic  benefits  w  ill  depend  on  the 
purposes  for  which  the  gasoline  is 
conserved,  and  how  those  purposes  are 
valued.  Because  the  purposes  are  not 
known  or  fixed  in  advance  of  an 
emergency,  the  value  of  the  benefits 
cannot  be  accurately  determined. 

There  will  be  no  significant  effects  of 
the  measure  on  the  structure  of 
competition  within  the  industry.  Certain 
providers  of  transportation  services, 
such  as  rental  cars,  public 
transportation,  and  taxis,  will 
experience  increased  demand.  The 
capacities  of  most  transit  systems  will 
be  severely  stressed  even  by  a  one-day 


plan,  although  these  effects  may  be 
partially  mitigated  by  complementary 
emergency  plans  such  as  rescheduling 
work  hours  and  expanded  transit. 
paratransit,  and  ridesharing  services.  An 
uneven  selection  of  sticker  days  over 
the  week  couJd  intensify  the  problems 
for  public  transportation  and  other 
services.  Some  increases  in  employee 
absenteeism  could  result,  especially  if 
the  restrictions  were  applied  to  more 
than  one  day  per  week. 

The  measure  will  alleviate  to  some 
extent  the  impact  a  severe  gasoline 
shortage  would  have  on  the  tourist  and 
lecreation  industries.  This  is  so  because 
of  a  predicted  tendency  for  more 
individuals  to  select  weekdays  than 
weekends  to  forego  automobile  use.  The 
reduction  in  weel<day  gasoline  use  will 
free  an  increased  supply  of  gasoline  for 
weekend  travel  related  to  tourism  and 
recreation. 

Noneconomic 

By  reducing  demand  for  gasoline,  the 
program  will  help  reduce  or  prevent  gas 
station  queues. 

The  measure  will  impose  a  significant 
burden  on  automobile  users  by 
restricting  the  use  of  their  automobiles. 

Individuals  who  have  access  to  public 
transportation  will  generally  sacrifice 
less  than  those  who  do  not.  To  the 
extent  that  urbanized  areas  are  better 
served  by  public  transportation  than 
rural  and  suburban  areas,  their  residents 
may  be  less  adversely  affected  by  the 
measure. 

The  measure  could  potentially  disrupt 
or  alter  the  lifestyles  of  individuals  who 
depend  exclusively  on  their  automobiles 
for  mobility  seven  days  per  week  and 
who  would  not  qualify  for  exceptions  or 
exemptions  from  compliance.  A  three- 
day  measure  would  mean  that 
household  members  who  work  five  days 
a  week  and  do  not  have  access  to  public 
transportation  or  some  form  of 
ridesharing  could  not  get  to  work  on  at 
least  one  day  per  week,  without  some 
form  of  exception  or  exemption. 

Exceptions  and  appeals  will  rise 
markedly  if  the  number  of  sticker  days 
per  week  is  increased  over  one.  If  the 
measure  is  used  to  reduce  the 
consumption  of  fuel  in  a  State,  there  is 
likely  to  be  a  reduction  in  the  number  of 
accidents  and  injuries  associated  with 
automobile  travel  as  well  as  the  need  for 
highway  maintenance,  roughly  in 
proportion  to  the  reduction  in  fuel 
consumption. 

Implementation  Requirements 
Special  Responsibilities  and  Authorities 

Handicapped  Persons.  High  priority 
and  expeditious  treatment  should  be 
given  to  applications  for  exceptions 


from,  or  in  the  name  of.  handicapped 
persons.  Reviews  of  such  applications 
will  be  conducted  by  the  State  in 
accordance  with  the  operatmg 
guidelines  to  be  issued  by  DOE. 

Businesses.  Businesses  and 
companies  owning,  renting,  or  leasing  a 
vehicle  or  vehicles  will  be  treated  as 
individual  vehicle  owners,  subject  to  the 
requirements  of  the  measure. 

Compliance  and  Enforcement. 
Authority  to  enforce  compliance  with 
the  Vehicle-Use  Sticker  Measure  by 
individual  vehicle  drivers  may  be 
delegated  by  the  Secretary  to  those 
State  Governors  willing  and  able  to 
assume  that  responsibility.  Such 
authority  may  in  turn  be  delegated  by 
the  Governor  to  appropriate  local 
agencies.  In  addition,  enforcement, 
appeals  and  exceptions,  sticker  issuance 
and  control,  and  other  measure-related 
activities  performed  by  individual  States 
will  be  monitored  by  DOE  for  uniformity 
of  standards  and  for  compliance  with 
operating  guidelines. 

All  vehicle  owTiers  (be  they  an 
individual  or  a  business)  will  be 
responsible  for  obtaining  the  stickers 
required  by  the  measure  for  each  of  the 
vehicles  they  own.  Similariy,  individuals 
and  businesses  having  long-term  motor 
vehicle  rental  or  leasing  arrangements 
will  have  the  same  responsibilities  as 
vehicle  owners,  and  will  be  required  to 
obtain  stickers  for  the  rented  or  leased 
vehicles.  In  all  cases  involving  long  term 
or  repeated  rented  or  leased  vehicles, 
the  individual  driver  of  a  motor  vehicle 
will  be  held  accountable  for  complying 
with  the  restrictions  on  the  use  of  a 
vehicle. 

Business-owned,  -rented,  or  -leased 
vehicles  which  are  normally  used  by 
employees  for  home-to-work  commuting 
will  be  required  to  display  the  same 
color  stickers  as  vehicles  belonging  to 
the  household  where  the  vehicle  is 
garaged  overnight.  Businesses  applying 
for  stickers  for  several  or  more  vehicles 
will  not  be  required  to  have  the  same 
color  stickers  for  all  vehicles  if  it  can  be 
demonstrated  in  an  application  for 
exception  that  this  requirement  would 
impose  a  severe  and  adverse  economic 
effect  on  the  business. 

Administrative  Costs.  The 
implementing  agency  or  government  will 
incur  costs  in  the  following  major 
categories: 

(1)  Sticker  production  and  bulk 
distribution. 

(2)  Sticker  issuance, 

(3)  Enforcement, 

(4)  Exemptions, 

(5)  Exceptions, 

(6)  Adjudications, 

(7)  Advance  manpower  training, 
(8]  Public  information, 
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(9)  Auditing, 

(10)  Overall  management  and 
administration. 

Were  the  measure  to  be  imposed  on 
all  States  for  a  nine-month  period, 
estimates  of  total  annual  cost  range 
from  roughly  $340  million  for  a  one-day 
plan  to  $530  million  for  a  three-day  plan. 
On  average,  therefore,  a  typical  State 
might  expect  to  incur  annual  expenses 
ranging  from  $7  million  to  $11  million. 
The  largest  expense  would  be  in  the 
processing  of  sticker  applications  and 
issuance  of  stickers,  measure 
enforcement,  administrative  review  of 
exceptions  applications,  and  the 
conduct  of  public  information  activities 
and  programs. 

Public  Information  and  Communication 

Information  disseminated  to  the 
public  will  be  in  accordance  with 
operating  guidelines  specifying 
informational  content  and  appropriate 
use  of  broadcast  and  print  media, 
telephone  services,  written 
correspondence,  and  the  required 
staffing  (professional  and  clerical)  under 
each  activity. 

Variations  to  the  Vehicle  Sticker  Plan 

There  are  variations  to  the  selected 

scheme  which  might  also  be  used  in  the 
Federal  Plan,  or  in  a  State  Plan.  Such 
variations  could  be  less  rigid  and  less 
expensive,  but  they  would  also  result  in 
a  more  inequitable  distribution  of  the 
burden.  For  example,  if  vehicles  were 
used  as  the  basis  for  distribution 
stickers,  the  demand  reduction 
estimates  would  be  lessened  by  about 
30  to  40  percent.  In  addition,  one-auto 
households  would  suffer  a 
disproportionate  share  of  the  burden. 

The  variations  to  the  Vehicle  Sticker 
Measure  which  could  be  considered 
include  the  following: 

The  household  vehicle-based 
measure,  in  which  applications  would 
still  be  made  by  vehicle  owners  and 
rigid  security  measures  would  be 
employed.  Owners  would  still  select  the 
nondriving  day  or  days. 

A  random  distribution  of  stickers  to 
all  vehicle  owners,  with  a  time  period  of 
two  to  three  weeks  during  which 
stickers  could  be  swapped  to  obtain 
desired  driving  days.  (There  are  at  least 
two  variations  to  this  scheme  as  well.) 

A  random  distribution  of  stickers  with 
no  opportunity  to  swap  days 

All  of  the  preceding  three  options 
would  still  be  mandatory,  but  they 
would  all  result  in  smaller  demand 
reduction  estimates.  Although  that 
lessened  impact  would  probably  be  on 
the  order  of  between  30  and  40  percent, 
a  detailed  analysis  and  assessment  has 
not  yet  been  performed. 


Comments  on  these  variations  of  the 
Vehicle  Sticker  Measure  are  invited. 

(9)  Recreational  Watercraft 
Restrictions  (Proposed  Rule). — 
Description.  The  emergency  restrictions 
on  watercraft  will  prohibit  the  operation 
of  private  recreational  motor  boats 
within  a  State  on  Sundays,  or  during  the 
entire  weekend,  as  specified  upon 
implementation  of  this  measure  by  the 
President  or  the  Governor,  as  the  case 
may  be.  These  restrictions  could 
complement  the  Vehicle-Use  Sticker 
Measure  or  be  implemented  separately. 

It  is  estimated  that  with  reasonably 
attainable  compliance  rates  the 
watercraft  restrictions  would  reduce 
recreational  use  of  motor  boats  by  about 
10  to  15  percent  per  week  if  applied  on 
Sundays  only,  and  by  about  35  to  40 
percent  per  week  if  applied  on 
Saturdays  and  Sundays,  within  the  State 
in  which  the  restrictions  are 
implemented.  The  measure  may  lead  to 
some  increased  boating  in  other  States 
which  are  not  implementing  the 
restrictions,  but  which  are  accessible  to 
boat  owners  affected  by  the  measure. 

It  is  estimated  that  watercraft 
restrictions  will  reduce  demand  for 
motor  fuel  by  less  than  one-half  of  1 
percent  for  a  one-day  (Sunday  only) 
restriction,  and  by  about  1  percent  for  a 
two-day  (Saturday  and  Sunday) 
restriction. 

Affected  Organizations  and 
Individuals.  All  persons,  businesses  and 
organizations  operating  or  using 
watercraft  for  private  recreational 
purposes  within  the  State  would  be 
affected  by  the  watercraft  restrictions  if 
the  measure  were  to  be  implemented. 

Requirements  of  the  Measure.  The 
operation  under  motor  power  of  all 
watercraft  within  a  State  would  be 
prohibited  during  certain  weekend 
hours.  Notwithstanding  these 
provisions,  the  following  types  of 
watercraft  operations  would  not  be 
prohibited  by  the  measure:  Bona  fide 
operations  as  a  common  carrier. 
Operations  reasonably  necessary  for 
commercial  agriculture  and  fishing, 
energy  production,  or  other  such 
industrial  activity;  Operations 
reasonably  necessary  to  reach  a  place  of 
permanent  residence;  Emergency 
operations  necessary  to  public  health 
and  safety. 

Exemptions.  The  classification  of 
watercraft  operations  exempt  from  the 
restrictions  of  the  measure  are  generally 
discussed  below.  It  will  be  the 
responsibility  of  any  person  operating  a 
watercraft  in  any  of  these  exempt 
categories  of  operation  to  carry  on 
board  the  craft  at  all  times  during  the 
restricted  day  or  days  reasonable 
evidence  indicatmg  that  the  operation 


falls  within  one  of  the  following 
categories  if  appropriate: 

Necessary  Income  Production 
Operations.  Operations  in  this  category 
include  agriculture,  fishing,  energy 
production,  and  other  such  industrial 
activities  which  require  the  use  of 
watercraft  on  the  restricted  day  or  days. 
This  category  could  include  such 
operations  as  fish  spotting,  patrolling  of 
shores  or  waters,  ferrying  personnel  or 
supplies  to  remote  sites  inaccessible  by 
road,  and  other  such  industrial 
operations.  This  category  does  not 
include  transportation  of  passengers  to 
work  sites  reasonably  accessible  by 
road  or  public  transportation,  unless 
such  other  mode  of  access  would  use 
more  fuel.  Operations  will  be  exempted 
under  this  category  only  if  the 
operations  are  necessary  on  the 
particular  days  of  the  week  restricted  by 
the  watercraft  measure. 

Necessary  Residential  Access. 
Operation  of  watercraft  by  those  who 
reside  permanently  on  an  island  with  no 
bridges  connecting  it  to  the  mainland,  or 
who  reside  on  any  land  which  is  not 
reasonably  accessible  by  road,  will  be 
exempt  if  use  of  watercraft  is  necessary 
to  provide  access  to  such  place  of 
permanent  residence. 

Emergency  Operations  of  Auxiliary 
Motors  on  Sailboats.  The  operation  of 
auxiliary  propulsion  motors  on  sailboats 
during  an  emergency  will  be  exempt,  as 
will  all  operation  of  watercraft 
necessary  to  health  and  safety  during  an 
emergency. 

Rationale.  The  Recreational 
Watercraft  Restriction  Measure  is  an 
extension  of  the  Vehicle  Use  Sticker 
Measure  to  a  class  of  passenger  craft 
which  consumes  a  significant  amount  of 
motor  fuel  but  which  cannot  effectively 
be  included  in  the  Vehicle-Use  Sticker 
Measure.  In  addition,  the  Recreational 
Watercraft  Restrictions  Measure  has  an 
important  symbolic  purpose.  As  far  as 
this  purpose  is  concerned,  there  is  no 
reason  to  limit  the  restrictions  presented 
here  to  watercraft  alone. 

All  types  of  recreational  vehicles  and 
craft  which  consume  motor  fuel  in 
recreational  or  discretionary  travel,  and 
which  are  not  covered  by  the  Vehicle- 
Use  Sticker  Measure,  could  logically 
also  be  included.  Consideration  was  in 
fact  given  to  including  within  the 
restrictions  on  recreational  vehicles  the 
off-road  recreational  use  of  all  vehicles 
and  craft,  including  (in  addition  to 
watercraft)  4-wheel  drive  vehicles, 
"dune  buggies"  or  all-terrain  vehicles, 
snowmobiles,  and  general  aviation 
aircraft  (even  though  these  latter  do  not 
use  motor  fuel  as  we  have  defined  it).  It 
was  concluded  after  detailed  analysis, 
however,  that  including  these  additional 
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off-road  modes  would  greatly  increase 
the  difficulty  and  cost  of  implementing 
and  enforcing  the  restrictions,  and 
would  yield  insignificant  fuel  demand 
reduction  beyond  what  would  be 
achieved  by  applying  the  restrictions  to 
watercraft  alone.  Thsrefore,  the 
restrictions  are  presently  limited  to 
watercraft  as  defined  in  the  section  on 
definitions  included  with  this  measure. 

Estimated  Energy  Savings.  It  is 
estimated,  based  on  U.S.  Coast  Guard 
data,  that  recreational  motor  boating 
will  consume  over  220.000  barrels  per 
day  of  motor  fuel  in  the  United  States  by 
the  year  1981.*  This  estimate  represents 
between  2  and  3  percent  of  all  motor 
fuel  consumption.  Approximately  64 
percent  of  all  recreational  boating 
occurs  normally  on  weekends.  However, 
only  35  to  40  percent  of  all  boat  use 
would  be  eliminated  by  a  full  weekend 
ban  on  recreational  boating.  If 
restrictions  on  watercraft  apply  to 
Sunday  only,  it  is  estimated  that  boating 
motor  fuel  use  will  be  curtailed  by 
roughly  10  to  15  percent  after  allowing 
for  the  transfer  of  some  boating  to  other 
days  of  the  week.  These  estimates  are 
premised  on  a  projected  substantial 
switchover  of  normal  Sunday  boating  to 
Saturday  if  restrictions  are  applied  only 
to  Sundays,  Finally,  the  amount  of 
boating  activity  in  a  State  will  be 
curtailed  as  a  natural  response  to  an 
emergency  shortage  environment.  Since 
this  natural  reduction  in  boating  activity 
has  not  been  subtracted  from  the 
estimates  of  fuel  demand  reduction  cited 
above,  those  estimates  represent  the 
maximum  probable  effect  of  the 
measure. 

In  summary,  the  Recreational 
Watercraft  Restrictions  Measure  will 
reduce  demand  for  motor  fuel  less  than 
one  half  of  1  percent  (roughly  35.000 
BPD)  for  a  one-day  (Sunday  only) 
restriction,  and  by  about  1  percent 
(roughly  85,000  BPD)  for  a  two-day 
(Saturday  and  Sunday)  restriction. 

Adjustments  of  Impact  Estimates  to 
State  Level.  As  a  result  of  the  significant 
requirements  for  data  which  are 
unavailable  on  a  statewide  level,  the 
estimates  presented  here  of  the  impact 
of  this  measure  upon  demand  for 
gasoline  are  based  on  analyses  of  the 
measure  on  a  nationwide  basis.  Since 
there  is  a  wide  variation  among  States 
in  a  number  of  factors  which  affect  the 
impact  of  the  measure,  the  actual  impact 
of  the  measure  upon  gasoline  demand  in 
a  particular  State  may  vary 


'Sources:  Nationwide  Boating  Survey,  U.S.  Coast 
Guard.  March  1978;  Projections  of  Direct  Energy 
Consumption  by  Mode:  1975-2000  Baseline.  Rita  E. 
Knorr  and  Marianne  Millar,  Argonne  National 
L.abcrator>",  August  1979. 


substantially  from  the  nationwide 
estimate. 

The  estimates  for  this  measure  are 
based  upon  the  nationwide  average 
levels  of  such  factors  as  (1)  recreational 
boat  fuel  consumption,  (2)  previous 
conservation  efforts,  and  (3) 
enforcement  and  public  compliance.  If 
any  of  these  factors  on  a  statewide  basis 
vary  signficantly  from  the  national 
norm,  the  estimated  reduction  in 
demand  caused  by  the  Vehicle-Use 
Sticker  Measure,  if  implemented  at  the 
same  time  as  the  Watercraft  Measure, 
must  be  adjusted  accordingly. 

Recreational  boat  fuel  consumption 
varies  tremendously  among  States  due 
to  the  differences  in  watercraft  facilities, 
climate,  and  boat  ownership.  States 
which  have  high  volumes  of  recreational 
boat  traxel  (those  with  high  boat 
ownership  and  many  facilities) 
experience  larger  reductions  in 
transportation  demand  than  the  average 
State  This  would  be  generally  true  for 
those  coastal  States  in  climates  which 
permit  year  'round  boating.  Similarly, 
States  with  scarce  boating  facilities  may 
experience  greater  than  average  drops 
in  boating  gasoline  demand  bince  the 
high  travel  costs  of  most  boating  trips 
make  most  single-day  trips  (short-term 
trips  not  occurring  on  weekends)  too 
expensive. 

This  measure's  impact  cm  gasoline 
demand  will  also  be  smaller  if  the  State 
has  already  experienced  a  reduction  in 
boating  gasoline  demand,  possibly  from 
previous  conservation  efforts. 
Furthermore,  the  more  effective 
enforcement  efforts  will  lead  to  larger 
reductions  in  gasoline  demand  resulting 
from  the  measure,  especially  since  the 
present  enforcement  mechanism  is  so 
small,  The  nationwide  analysis  has 
assumed  a  public  compliance  rate  of 
about  60  percent. 

Key  Impacts.  In  addition  to  the  fuel 
demand  reduction  effects,  the 
Watercraft  Restrictions  Measure  will 
potentially  have  an  impact  specifically 
on  the  power  boating  industry. 

A  two-day  weekend  restriction  on 
boating  would  severely  impair  the 
economic  stability  of  marinas, 
boatyards  and  retailers  who  serve 
recreational  power  boat  owners  in  the 
States  where  the  measure  is 
implemented,  A  one-day  restriction  on  a 
weekend  would  have  a  lesser,  but 
nonetheless  substantial,  negative  impact 
en  such  industries. 

The  impact  of  the  measure  on  boat 
manufacturers  would  depend  to  some 
degree  on  the  total  number  of  States  in 
which  the  measure  would  be  adopted. 
The  manufacturing  industry  consists, 
however,  of  a  very  large  number  of 
small  firms,  many  of  which  are  likely  to 


depend  upon  relatively  local  markets. 
To  this  extent,  individual  manufacturers 
in  or  near  States  which  implement  the 
measure  could  be  seriously  injured. 

Most  of  the  firms  in  the  industry 
(including  manufacturers,  marinas, 
boatyards  and  dealers  in  boats  and 
accessories)  are  small  businesses.  In 
some  cases  entire  towns  are  dependent 
upon  such  businesses  for  their  economic 
survival. 

In  terms  of  national  regional 
differences  and  geographic 
distributional  effects  of  the  restrictions, 
the  measure  would  have  signiHcantly 
different  effects  applied  in  different 
States.  The  number  of  owners  of 
outboard  motors  ranges  from  over 
500.000  each  in  Florida,  Michigan,  and 
Texas  to  under  25,000  each  in  Wyoming. 
Delware,  West  Virginia,  South  Dakota. 
Montana  and  the  District  of  Columbia. 
Boat  manufacturers  lend  to  be 
concentrated  in  States  where  boating  is 
a  major  form  of  recreation. 

Non-Economic  Effects.  No  significant 
adverse  environmental,  public  health, 
safety  or  national  security  implioetions 
are  attached  to  the  measure. 

V.  Other  Measures 

Introduction 

In  its  initial  selection  of  candidate 
measures,  DOE  evaluated  the  measares 
against  the  potential  consequences  of 
implementing  them  nationwide  (e.g., 
costs,  unfairly  preferential  or  unduly 
harsh  effects  on  certain  groups  or 
States).  This  process  eliminated 
measures  that  might  violate  provisions 
of  the  Act,  that  had  an  apparenUy 
disproportionate  impact  on  one  industry 
or  region,  or  that  could  not  be 
implemented  within  a  reasonably  short 
time.  Other  reasons  for  eliminating 
measures  included  their  relatively  minor 
energy  savings,  or  their  perceived 
unacceptable  impacts  on  public  health, 
the  national  economy,  or  the 
environment.  However,  some  measures 
not  selected  for  inclusion  within  the 
Federal  Plan  may  well  be  appropriate 
for  inclusion  in  Slate  Plans  since  they 
could  result  in  significant  energy  savings 
in  some  States  and  could  be  fairly 
readily  enforced  by  the  Stales. 
Moreover,  some  measures  not  selected 
for  inclusion  within  the  Federal  Plan  at 
this  time  may  be  appropriate  for  future 
incorporation,  if  further  implementation 
steps  are  taken  by  the  Federal 
government  at  some  future  date. 

In  order  to  enable  each  State  to 
receive  the  benefit  of  Federal  emergency 
energy  conservation  planning,  the 
measures  not  included  in  the  Federal 
Plan  at  this  time  were  reviewed  again  to 
see  whether  those  with  significant 
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energy  saving  potential  could 
reasonably  be  applied  at  the  Stale  level 
or  Ln  the  alternative,  might  be 
incorporated  into  the  Federal  Plan  in  the 
future.  This  review  produced  the 
following  measures; 

la)  School  Schedule  Modification 
(b)  Residential  Emergency  Building 

Temperature  Restrictions 
<c]  Miscellaneous  Residential  Conservation 

Measures 

(d)  Electriaty  End-User  Measures 

(e)  Electric  Utility  Conservation  Measurps 

(f)  Commercial  and  Industna;  Boiler 

Efficiency  Improvements 
;g)  IndustnaJ  and  Utility  Fuei-Switching 
i.h]  Reductions  of  Lighting  Energy  Use 

Next,  each  of  these  measures  received 
limited  further  analyses.  These  are 
summarized  below  to  aid  State  officidis 
in  reaching  a  preliminary'  judgment 
about  the  applicability  of  the  measures 
to  their  States. 

Because  of  differences  from  State-to- 
State  in  climatic,  demographic,  legal, 
and  other  factors,  these  measures  .tus? 
be  tailored  to  each  State  s  specific 
circumstances.  If  any  of  these  measures 
are  adopted  for  incorporation  into  State 
plans,  the  State  should  identify  the 
circumstances  affecting  ;ts  choice  of 
these  measures,  estimate  potential 
energy  savings,  and  describe 
implementa'ion  measures  needed  to 
realize  the  fuel-specific  targets. 

(a)  School  Schedule  Modification. 

Description 

School  schedules  can  be  modified  to 
ichieve  energy  savings.  There  are  at 
^east  three  possible  methods  of  altering 
school  schedules: 

(1)  Compressing  a  five-day  week  to  a 
four-day  week,  with  the  educational 
hours  lost  on  the  fifth  day  spread 
equally  over  the  four  days  (with 
provision  made  for  additional  exercise 
hreaks  dur.r.g  the  school  day); 

(2)  Moving  to  a  four-day  week,  with 
the  lost  days  made  up  during  summer  or 
winter  vacation  periods;  and 

(3]  Extending  vacations  by  periods 
ranging  from  one  week  to  one  month 
during  high  energy  consumption  seasons 
(winter  or  summer)  and  decreasing 
vacations  during  low  energy 
consumiption  seasons. 

Estimated  Energy  Savings.  The 
primary  energy  savings  due  to  these 
measures  would  result  from  decreased 
student  and  employee  travel  to  schools. 
Some  savings  also  may  be  achieved  due 
to  reduced  demand  for  lighting  and 
heating  or  air  conditioning  of  the  school 
building.  The  potential  savings  for  each 
method  are  de3cribed4)elow: 

(1)  The  compressed  school  week 
would  result  in  reduced  student  and 
employee  travel  to  school.  School  buses 


account  for  approximately  0.3  percent  of 
total  gasoline  consumption  nationwide. 
Of  a  projected  total  gasoline 
consumption  of  7,36  x  10*BPD  in  1981, 
they  would  account  for  22,000  BPD.  A 
one  dfiy  per  week  closing  nationwide 
would  reduce  this  consumption  by  20 
percent  for  a  savings  on  the  order  of 
4.ID00  BPD  In  addition,  each  day  of 
nationwide  school  closing  would 
eliminate  work  trips  by  school 
employees,  representing  a  reduction  of 
approximately  14  percent  in  total  work 
trips,  for  a  savings  of  approximately 
33.000  BPD.  Therefore,  total  gasoline 
savings  due  to  this  measure  would  be  on 
the  order  of  37,0(X)  BPD.  Energy  savings 
due  to  reduced  use  of  lighting,  heating, 
and  air  conditioning  are  very  difficult  to 
evaluate  on  a  nationwide  basis.  At  any 
given  time  of  year,  the  fuel  use  would 
vary  widely  on  a  regional  basis  and 
would  require  State-specific  analysis.' 

(2)  Shortening  the  school  week  and 
making  up  lost  days  dunng  scheduled 
vacation  periods  would  not  achieve 
energy  savings  on  a  long-term  basis. 
This  measure  could  be  used  during  a 
short-term  energy  emergency  to  shift 
energy  consumption  to  a  later  period  of 
the  same  school  year.  Gasoline 
consumption  for  student  and  employee 
travel  during  the  reduced  school  week 
period  would  follow  the  patterns 
described  in  (1).  Non-transportation 
energy  savings  would  require  State- 
specific  analysis. 

(3)  Non-transportation  energy  savings 
due  to  extension  of  school  vacation 
periods  during  high  energy  consumption 
seasons  would  require  State-specific 
analysis.  Such  a  measure  would  only  be 
imposed  if  these  savings  could 
significantly  assist  States  in  meeting 
their  energy  conservation  targets. 
Transportation  energy  savings  for  the 
period  during  which  vacations  were 
extended  would  follow  the  pattern 
described  in  (1). 

Significant  Non-Energy  Impacts. 
Disruption  of  school  schedules  could 
adversely  affect  student  learning.  Longer 
school  days  could  fatigue  students.  Also. 
schools  provide  many  services,  such  as 
meals  for  children  from  low-income 
famihes  and  training  for  handicapped 
children,  which  might  be  reduced  by 
schedule  modification.  State  assistance 
to  public  education  (including  Federal 
support)  represents  approximately  45 
percent  of  the  budgets  of  most  State 
governments.  Formulae  used  by  the 
States  for  funding  education  can  be 
quite  complex  and  they  depend  on 
variables  such  as  average  daily 


attendance,  days  in  session  and  hours  of 
instruction  per  day.  Disrupting  school 
schedules  in  some  jurisdictions  could 
create  financial  and  legal  problems  if 
these  variables  are  affected. 

Key  Implementation  Requirements. 
State  and  local  officials  would  have  to 
coordinate  rescheduling  of  local  districts 
to  achieve  statewide  conservation 
targets.  Specific  needs  for  coordination 
would  vary  from  State  to  State  due  to 
the  complex  responsibilities  for 
education  shared  by  State  and  local 
governments.  State  legislatures  and 
local  school  districts  have  joint 
responsibilities  for  school  scheduling, 
States  set  requirements  for  the  total 
number  of  days  on  which  schools  must 
be  in  session.  Local  districts  set 
particular  schedules  to  meet  those 
requirements.  Funding  for  school 
operations  is  provided  primarily  from 
local  property  taxes  and  State  general 
funds.  Additional  funding  is  provided  by 
special  State  funds  such  as  income  from 
properties  held  in  trust  by  the  State  and 
from  Federal  funds  for  particular 
programs.  State  and  local  officials  also 
would  have  to  resolve  any  issues  arising 
from  altered  allocation  of  State  funds  to 
local  districts  due  to  rescheduling. 

(b)  Residential  Emergency  Building 
Temperature  Restrictions- 
Description 

The  Residential  Emergency  Building 
Temperature  Restrictions  would  apply 
to  householders  (including  apartment 
dwellers)  who  would  be  required  to 
maintain  heating  temperatures  no  higher 
than  either  65  or  68  degrees  during  the 
day  and  63  degrees  after  midnight  if  it 
were  implemented.  Cooling 
temperatures  would  be  limited  to  78 
degrees  or  higher.  In  addition,  water- 
heating  temperatures  would  be  limited 
to  a  maximum  of  120  degrees. 

Health-related  exemptions  from  the 
temperature  requirements  would  be 
available  for  the  elderly,  the 
handicapped,  and  people  with  health 
problems. 

Energy  Savings.  The  energy  savings 
that  could  be  achieved  by  restricting 
residential  temperatures  as  set  forth  in 
this  measure  were  estimated  by 
evaluating  the  thermal  load  reduction 
attained  for  each  degree  of  temperature 
change  in  four  U.S.  cities  using  computer 
simulation  techniques.  The  following 
figures  show  annual  changes  for  single- 
family,  detached  dwellings. 


'New  York  State  has  performed  such  n  study:  A 
Study  of  School  Calendars,  pDtili.Hhed  by  the  New 
York  Slate  Education  Department  in  December  1978. 
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'  Reduction/ r  F  sett)ack  (percent). 

Using  an  average  change  of  2  degrees, 
and  weighted  averages  of  change  in 
energy  consumption  of  2.8  percent  per 
degree  for  heating  and  7.0  percent  per 
degree  for  cooling,  the  potential 
nationwide  energy  savings  is  estimated 
at  282,000  BPDOE. 

These  savings  break  down  by  fuel 
type  and  end-use  as  follows: 


Heatirtg  savings 

Middle  Distillates 

Natural  Gas 

Eiectncity  ' ™_„_™.„ 

Other ___„„ 

Air  Conditioning  Savings  '.„..__..._ 


BPIXIE 


48.000 
89.000 
45.000 
16.000 
84.000 


282.000 


*lnciuilM  generalkx).  transmission,  and  distritjution  losses 
(12,000  Blu=1  kWh), 

The  exact  breakdown  of  the 
electricity  savings  among  the  primary 
fuel  sources  will  depend  on  the  local 
utility's  generation  and  demand  mix. 

The  potential  savings  from  the  water 
temperature  setback  to  120T  are  equal 
to  approximately  350  kWh/year  per 
household  for  electric  water  heaters. 
and  25  therms  per  year  per  household 
for  natural  gas  water  heaters.  On  a 
national  basis,  these  annual  savings  will 
equal  approximately  6.2  billion  kWh  in 
electricity,  1  billion  therms  of  natural 
gas,  and  2.6  x  10"  Btu  of  other  fuels  such 
as  fuel  oil  and  IJ'G. 

Significant  Nonenergy  Impacts. 
Because  the  residential  sector  does  not 
contribute  directly  to  the  output  of  goods 
and  services,  implementation  of  this 
measure  would  have  limited  economic 
impact.  Certain  industries,  for  example 
those  that  manufacture  such  items  as 
warm  clothing,  electric  blankets, 
insulation,  and  fans,  would  be  affected 
by  the  increased  demand  for  these 
goods. 

Because  exemptions  would  be 
available  to  older  people,  handicapped 
persons  and  people  with  health 
problems,  this  measure  should  have  no 
detrimental  effects  on  health. 

Key  Implementation  Requirements. 
To  implement  mandatory  restrictions, 
State  legislators  probably  would  have  to 
enact  laws  establishing  heating  and 
cooling  restrictions  acceptable  to  the 
electorate  and  appropriate  to  the 
specific  regional  conditions  and  the  type 
of  shortage.  The  State  also  would  need 
to  develop  an  enforcement  system,  if  the 
measure  were  to  be  mandatory. 


(c)  Miscellaneous  Residential  Energy 
Conservation  Measures. 

This  measure  includes  three  progra.ms 
designed  to  produce  residential  energy 
savings  in  addition  to  those  estimated 
for  the  residential  temperature 
restrictions.  The  three  programs  are: 

(1)  Low  cost/no  cost  steps, 

(2)  Heating  efficiency  improvements, 
and 

(3)  A  public  information  program. 
These  measures  are  currently  being 

implemented  in  varying  degrees  by  DOE 
and  by  many  States.  Even  if  no  supply 
shortfall  occurs,  it  is  expected  that 
significant  savings  over  1979  energy 
consumption  will  be  achieved  from 
these  measures  in  the  near  future.  In  the 
event  of  a  severe  shortfall,  however,  it 
should  be  possible  to  realize  additional 
savings  by  encouraging  participation  of 
a  greater  percentage  of  residential 
consumers. 

Description 

The  first  measure,  the  low  cost/no 

cost  measure,  is  presently  being  tested 
by  DOE  in  the  New  England  region.  It 
includes  the  following  steps,  which 
residential  users  can  take  without 
significant  assistance  from  contractors 
or  fuel  dealers: 

(1)  Install  hot  water  flow  restrictors 
on  faucets  and  showerheads. 

(2)  Reduce  water  heating 
temperatures  from  140  to  120  degrees 
(redundant  with  the  residential 
temperature  restrictions  measure), 

(3)  Insulate  hot  water  tanks, 

(4)  Launder  in  cold  water, 

(5)  Eliminate  gaps  around  fireplace 
dampers, 

(6)  Plug  unnecessary  holes  in  attics, 
[7]  Plug  gaps  around  electrical  outlets, 

pipes,  etc.. 

(8)  Insulate  duct  work, 

(9)  Shut  off  gas  pilot  lights  during  the 
summer, 

(10)  Reduce  temperature  setting  of 
furnace  bonnets,  and 

(11)  Use  window  shades  both  summer 
and  winter. 

The  second  measure,  the  residential 
heating  efficiency  improvement 
measure,  requires  establishment  of  a 
measure  of  residential  furnace  efficiency 
testing  and  training.  Oil  burner  service 
personnel  would  be  trained  to  use 
modern  testing  equipment  to  adjust 
heating  units  for  optimum  efficiency. 
Energy  consumption  could  then  be 
further  reduced  by: 

(1)  Reducing  the  firing  rate  of  burner 
nozzles, 

(2)  Installing  a  higher  efficiency 
burner, 

(3)  Replacing  portions  of  or  possibly 
the  entire  heating  system. 


As  part  of  DOE'S  Fuel  Oil 
Conservation  Demonstration  Program, 
training  programs  in  improving  burner 
efficiency  are  currently  under  way  in  9 
of  the  top  20  major  fuel  burning  States: 
New  York,  New  Jersey,  New  Hampshire, 
Massachusetts,  Connecticut, 
Pennsylvania,  Wisconsin.  Maine,  and 
North  Carolina.  Under  this  measure, 
efficiency  training  could  also  be 
provided  to  dealers  in  other  major  oil- 
consuming  States. 

Both  measures  ideally  would  operate 
in  conjunction  with  a  public  information 
campaign.  This  would  operate  at  both 
the  State  and  Federal  levels  through  the 
cooperation  of  DOE,  State  energy 
offices,  and  local  oil  dealer  trade 
organizations  Speakers,  slide  shows, 
movies,  and  workshops  would  discuss 
the  severity  of  the  shortages  and 
promote  a  variety  of  methods  which 
residential  consumers  could  employ  to 
reduce  energy  use.  Mass  media,  such  as 
television,  newspapers,  and  magazines, 
could  also  be  used  to  inform  the  public 
and  generate  a  high  degree  of  voluntary 
compliance. 

Estimated  Energy  Savings.  The  energy 
savings  associated  with  these  programs 
depends  on  the  level  of  voluntary 
participation.  For  example,  analysts  at 
the  Lawrence  Berkeley  Laboratories 
(LBL)  estimated  that  at  20  percent 
compliance,  savings  from  the  low  cost/ 
no  cost  program  would  be  228.000- 
300,000  PBDOE  If  the  rate  were 
increased  to  50  percent  during  a  severe 
shortfall,  savings  could  rise  to  at  least 
571,000  BPDOE.  Approximately  27 
percent  of  the  total  savings  would  be  in 
petroleum  products,  53  percent  in 
natural  gas,  and  the  remaining  20 
percent  in  electricity. 

In  addition,  it  has  been  estimated  that 
the  heating  efficiency  improvement 
program  would  result  in  savings  of  more 
than  30.000  BPD  if  they  are  incorporated 
in  6  to  7  percent  of  the  households. 

However,  if  all  of  these  measures  are 
implemented  in  conjuction  with  other 
residential  conservation  measures  (such 
as  the  temperature  restrictions),  the  total 
savings  will  be  less  than  the  sum  of  all 
the  individual  measures. 

Significant  Nonenergy  Impacts. 
Implementation  of  these  programs 
would  have  no  significant  primary 
impacts  beyond  the  measurable  energy 
savings  and  the  improved  skill  levels 
resulting  from  the  heating  efficiency 
improvements  training.  Although  there 
would  be  some  inconvenience 
associated  with  lower  hot  water 
temperatures,  the  secondary  effects  of 
the  measures  are  generally  very  minor. 
The  impacts  on  industries  producing 
products  required  for  these  measures 
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(e.g.,  insulation  materials)  may  be 
significant. 

Key  Implementation  Requirements. 
Implementation  of  the  low  cost/no  cost 
measure  depends  directly  on  a 
successful  public  information  measure 
since  the  measure  is  voluntary. 

The  heating  efficiency  improvement 
measure  could  be  enforced  by  requiring 
periodic  fuYnace  efficiency  checks 
before  dealers  could  deliver  heating  oil. 
In  addition,  it  would  require  the 
development  and  implementation  of  a 
training  program  and  the  purchase  and 
distribution  of  a  sufficient  supply  of 
testing  equipment 

(d)  Electricity  End-User  Measure. 

Description  ' 

The  electricity  end-user  measure  will 
assign  to  each  category  of  consumer 
(residential,  commercial,  and  industrialj 
a  uniform  percentage  reduction  of 
electricity  use,  permitting  customers  to 
allocate  reductions  as  they  wish. 

The  savings  potential  of  a  measure 
that  permits  electricity  consumers  to 
decide  for  themselves  which  uses  of 
electricity  to  reduce  or  eliminate  was 
first  demonstrated  in  Los  Angeles  during 
the  1973/74  oil  embargo.  When  the  City 
Council  enacted  an  emergency 
ordinance  requiring  residential  and 
commercial  consumers  to  reduce 
electricity  demand  by  10  and  20  percent, 
respectively,  overall  electricity  use  was 
cut  by  17  percent.  A  month  after 
enactment  of  the  ordinance,  average 
residential  electricity  consumption  was 
down  23  percent;  commercial  use  had 
decreased  by  28  percent;  and  industrial 
consumption  had  dropped  16  percent. 
Even  after  the  fuel  supply  crisis  had 
ended,  electricity  use  continued  below 
pre-crisis  levels,  indicating  consumers 
had  apparently  found  electricity 
conservation  measures  that  were 
acceptable  on  a  long-term  basis. 

Estimated  Energy  Savings.  The 
savings  of  specific  primary  fuels 
attainable  through  electricity 
conservation  targets  will  vary  according 
to  the  methods  chosen  by  consumers  to 
reduce  demand,  the  mix  of  fuels  used  to 
generate  electricity,  and  the  potential  of 
each  system  to  change  that  mix. 
Nationwide,  10.6  million  BPDOE  of 
primary  fuels  were  used  to  generate 
electricity  in  1977  as  shown  in  the 
following  breakdown: 
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If  a  17  percent  reduction  in  overall 
electrical  demand  can  be  realized  in  an 
emergency  situation  and  through  this 


plan,  and  if  the  nationwide  savings  are 
realized  for  each  primary  fuel  source  in 
proportion  to  its  use  in  the  total  national 
generation  mix,  this  measure  will  result 
in  a  324,000  BPD  saving  in  petroleum 
requirements.  If  utilities  are  able  to  alter 
their  generation  mix  to  conserve  the 
fuels  in  shortest  supply,  most,  if  not  all 
of  the  reduction  in  demand  can  displace 
the  scarcest  fuel,  (for  example. 
petroleum)  for  a  maximum  potential 
saving  of  1.8  million  barrels  per  day. 
Because  of  regional  variations,  the 
electricity  end-user  measure  is  not  being 
proposed  for  the  Standby  Federal  Plan 
at  this  time.  Electric  utility  executives 
and  State  officials  are  better  situated 
than  Federal  officials  to  consider  the 
impacts  of  electricity  demand  reduction 
targets  on  their  own  systems. 

Significant  Nonenergy  Impacts.  A 
major  advantage  of  this  measure  is  that 
it  leaves  individual  consumers  free  to 
decide  for  themselves  which  areas  of 
electricity  use  are  less  important  to  them 
and  can  be  reduced  or  eliminated. 

However,  requiring  all  consumers  in  a 
particular  category  to  make  uniform 
percentage  reductions  would  not  take 
into  account  actions  of  those  who  have 
already  instituted  conservation 
measures.  It  will  therefore  be  necessary 
to  find  an  implementation  system  that 
takes  earlier  cutbacks  into  account. 

The  impact  of  the  measure  on  utility 
costs  and  rates  in  each  State  in  which  it 
is  implemented  will  also  need  to  be 
investigated  thoroughly. 
Implementation  Requirements 
To  make  rational  choices  about  where 
to  cut  back  electricity  usage,  consumers 
will  require  information  on  the  energy 
consumption  of  various  end-uses.  This 
data  will  neet  to  be  collected  and 
distributed  well  in  advance  of 
implementation. 

The  administrative  costs  of  the  Los 
Angeles  program  were  estimated  to  be 
$2.5  million  annually.  However,  these 
costs  were  those  of  a  utility  dealing 
directly  with  its  customers  and  should 
not  necessarily  be  compared  to 
implementation  costs  under  this 
measure. 

Enforcement  authority  to  carry  out 
this  measure  effectively  would  in  all 
likelihood  need  to  be  enacted  if  it  does 
not  already  exist.  In  Los  Angeles,  where 
the  electic  utility  was  city-owned. 
enforcement  consisted  simply  of  placing 
a  surcharge  on  the  electric  bills  of 
consumers  whose  reductions  did  not 
conform  with  the  requirement.  Different 
enforcement  mechanisms  may  be 
required  for  measures  imposed  on 
utilities  by  other  States. 

(e)  Electric  Utility  Conservation 
Measures. 


Description 

In  these  possible  measures  electric 
utilities  may  reduce  consumption  of  a 
fuel  in  short  supply  in  two  ways:  by 
altering  their  operating  procedures 
without  reducing  the  supply  of 
electricity  to  consumers,  or  by  reducing 
the  supply  of  electricity  to  consumers. 
Utilities  may  reduce  consumption  of  a 
particular  fuel  without  reducing  the 
supply  of  electricity  to  consumers  by: 
power-wheeling  (i.e.,  purchasing 
electricity  from  another  utility  in  its 
regional  system  that  generated  power 
using  fuels  that  are  not  in  short  supply); 
altering  system  dispatch  procedures  to 
conserve  a  specific  fuel  (e.g.,  using  a 
coal-burning  or  natural  gas-burning  unit 
to  generate  some  of  the  power  normally 
produced  by  its  oil-burning  units);  and 
switching  utility  boilers  where  possible 
from  the  fuel  in  short  supply  to  more 
abundant  fuels.  The  third  method  is 
discussed  in  Measure  (g).  Industrial  and 
Utility  Fuel  Switching, 

Actions  utilities  may  take  to  reduce 
consumption  of  fuel  by  reducing  the 
supply  of  electricity  available  to 
customers  are  known  as  load-reduction 
measures.  These  measures  include: 
disconnecting  customers  with 
interruptible  service  contracts,  reducing 
voltage  (brownouts),  and  shutting  off 
power  to  customers  on  a  periodic  and 
rotating  basis  (rotating  blackouts).  Most 
utilities  have  developed  plans  to 
implement  these  measures  during  an 
emergency  and  have  filed  them  with 
State  regulatory  commissions.  Section 
206  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (PURPA).  Pub.  L 
No.  95-617.  93  Stat.  3117  (1978).  to  be 
codified  at  16  U.S.C.  2601  et  seq.. 
requires  that  such  plant  also  be  filed 
with  the  Federal  Energy  Regulatory 
Commission  (FERC), 

Estimated  Energy  Savings 

The  energy  savings  that  can  be 
achieved  by  power-wheeling  or  altering 
system  dispatch  will  depend  on  the 
characteristics  of  each  power  system 
and  the  nature  of  the  energy  shortage. 

Substantial  energy  savings  may  be 
achieved  by  measures  that  reduce 
energy  consumption  by  curtailing  load. 
In  effect,  the  utility  can  decide  how 
much  energy  it  needs  to  conserve  and 
simply  reduce  electricity  supply  to  the 
required  level.  The  savings  achieved, 
however,  will  depend  on  specific  system 
characteristics.  Moreover,  there  are 
serious  problems  with  this  approach 
that  limit  the  savings  that  can 
realistically  be  expected. 
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Significant  Nonenergy  Impacts 

There  are  a  number  of  potential 
economic  effects  from  instituting  utility 
conservation  measures.  Power-wheeling 
and  modified  system  dispatch  may 
result  in  higher  electricity  costs  for 
utilities  and  customers.  Changes  in 
electricity  consumption,  however,  will 
be  minimal,  and  the  economic  effects 
resulting  from  the  changes  will  be  slight. 

In  addition,  power-wheeling  may 
result  in  increased  (and  possibly  non- 
recoverable)  costs  to  importing  utilities 
and  may  require  a  temporary 
adjustment  in  rate  structures  to  make  it 
feasible. 

Load  reduction  may  reduce  consumer 
costs  by  lowering  consumption. 
Decreases  in  electricity  consumption, 
however,  will  impose  higher  costs  on 
commercial  and  industrial  customers, 
resulting  in  corresponding  decreases  in 
economic  activity.  It  has  been  estimated 
that  in  1970  the  average  economic  cost 
to  the  Nation  of  a  forced  reduction  in 
consumption  of  1  kilowatt  hour  of 
electricity  was  $.574  (in  1970  dollars).® 
Although  the  procedure  used  to 
calculate  this  cost  is  necessarily  inexact, 
the  estimate  illustrates  the  magnitude  of 
economic  loss  associated  with 
curtailments  of  electricity  supply 

Power-wheeling  and  modified  system 
dispatch  may  also  adversely  affect  the 
environment  if  the  fuel  substituted 
produces  more  pollution  than  the  fuel  in 
short  supply  (e.g.,  coal  for  oil).  Load 
reduction,  which  will  reduce  the 
absolute  quantity  of  electricity 
generated,  will  have  beneficial 
environmental  impacts. 

Power-wheeling  and  modified  system 
dispatch  will  have  only  minimal  impacts 
on  the  lifestyles  of  consumers.  Load 
reduction  may,  on  the  other  hand, 
disrupt  the  lifestyles  of  residential 
customers  and  impose  changes  in 
operating  and  business  practices  on 
commercial  and  industrial  customers. 

Implementation  requirements 

The  institutional  and  physical 
mechanisms  for  implementing  both  sets 
of  measures  already  exist.  A  statewide 
system  of  power-wheeling  and  a 
modified  system  dispatch  will  require 
designs  based  both  on  the  specific 
characteristics  of  the  State's  utilities 
(size,  fuel  mix)  and  the  extent  of 
interconnection,  and  also  require  close 
coordination  between  utilities  and  State 
regulatory  bodies.  In  addition, 
coordination  with  other,Sfates  from 
which  power  might  be  wheeled  will  also 


'Telson.  Michael  L..    The  Economics  of 
Alternative  Levels  of  Reliability  for  Electric  Power 
Generation  Systems."  BU  Journal  of  Economics 
(Autumn  1975),  pp.  679-«94 


be  necessary,  Without  the  strong 
support  of  State  regulatory  officials, 
utility  managers  may  be  reluctant  to 
institute  these  measures  and  to  incur  the 
higher  than  normal  operating  costs 
associated  with  them. 

To  implement  load-reduction 
measures  during  a  severe  supply 
emergency,  utilities  will  need  the  help 
and  concurrence  of  State  officials  at  all 
levels. 

(f)  Commercial' Industrial  Boiler 
Efficiency  Im.provement. 

Description 

This  measure  is  aimed^at  reducing  fuel 

consumption  in  commercial  and 
industrial  boilers  fired  by  oil  or  natural 
gas.  The  measure  is  intended  primarily 
for  boilers  with  capacities  in  excess  of 
5,000  pounds  of  steam  per  hour. 

Given  recent  energy  price  increases,  it 
can  be  anticipated  that  the  efficiency  of 
many  commercial/industrial  boilers  will 
be  improved  in  order  to  reduce 
purchased  fuel  costs.  However,  in  the 
event  of  a  shortfall,  it  should  be  possible 
to  gain  additional  savings  from  this 
measure  by  insuring  that  all  boilers  have 
passed  efficiency  checks. 

A  boiler  efficiency  improvement 
measure  would  require  that  firms 
operating  boilers  above  the  specified 
size  certify  that  their  boilers  have  been 
inspected  and  meet  required  fiue  gas 
composition  levels  while  operating. 
Inspections  would  be  conducted  by 
inspectors  certified  to  perform  the 
inspections.  To  become  certified,  an 
inspector  might  be  required  to  attend  an 
approved  training  session  or  to  meet 
similar  criteria.  This  program  could  be 
enforced  by  restricting  fuel  deliveries  to 
only  firms  with  boilers  operating  at 
specified  flue  gas  composition  levels. 
States  may  combine  this  with  programs 
that  add  requirements  for  knowledge  of 
energy-efficient  boiler  operations  to 
existing  programs  that  certify  boiler 
operators  on  the  basis  of  safe  operation. 

Estimated  Fuel  Savings 

The  Federal  Energy  Administration 
estimated  in  1976  that  fuel  savings  from 
this  measure  would  range  between 
59,000  and  176,000  BPDOE.  A  significant 
portion  of  these  savings  may  already 
have  been  achieved. 

Other  Impacts 

This  measure  would  require 
additional  employment  of  skilled 
individuals  to  conduct  boiler 
inspections.  In  addition,  a  reduction  in 
pollution  should  occur  as  a  result  of 
increased  boiler  operating  efficiency. 


Implementing  Requirements 

Implementation  of  this  measure  might 
require  new  legislation,  including 
inspector  and  operator  certification  and 
enforcement  procedures.  In  addition, 
boiler  inspectors  would  have  to  be 
trained  and  a  certification  program 
established. 

(g)  Industrial  and  Utility  Fuel- 
Switching. 

Description 

This  possible  measure  includes  three 
fuel-switching  programs  that  could  be 
implemented  to  temporarily  reduce  the 
demand  for  a  specific  fuel  during  a 
supply  shortfall.  Specifically,  the 
measure  would  provide  for  changes 
from: 

(1)  Oil  to  coal, 

(2)  Oil  to  gas,  and 

(3)  Gas  to  oil. 

(Because  of  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
(FUA),  if  this  possible  measure  were  to 
be  placed  into  effect  many  existing 
industrial  and  utility  facilities  may  be 
ordered  by  DOE  to  switch  from  oil  or 
natural  gas  to  coal  or  other  alternative 
fuels.  In  addition,  many  new  industrial 
and  utility  facilities  will  also  be 
prohibited  by  that  Act  from  burning  oil 
or  natural  gas.  Finally,  because  of 
uncertainties  about  fuel  prices  and 
supplies,  a  significant  number  of  new 
and  existing  utilities  and  industrial  users 
will  decide  to  bum  coal  or  alternative 
fuels,  regardless  of  FUA  provisions.) 

Under  these  fuel-switching 
alternatives,  selected  industrial  or  utility 
users  could  be  prohibited  from  burning 
the  restricted  fuel  in  boilers  with  dual- 
fuel  capability.  Prohibitions  could  be 
structured  on  a  plant-specific,  industry- 
specific,  or  region-specific  basis  or  be 
applied  universally  to  all  industrial 
users. 

Partial  authority  to  implement  such  a 
measure  presently  exists  under  Section 
404  of  the  Powerplant  and  Industrial 
Fuel  Use  Act,  which  gives  the  President 
authority  to  prohibit  use  of  petroleum  or 
natural  gas  in  a  power  plant  or  a  major 
fuel  burning  installation  (MFBI)  in 
response  to  a  severe  energy  supply 
interruption.  Additional  legislation  may 
be  required  to  extend  this  authority  to 
boilers  not  classified  as  MFBIs  or  to 
allow  mandatory  fuel-switching  during 
shortfalls  that  are  not  defined  as  severe 
interruptions. 

Estimated  Energy  Savings 

According  to  figures  based  on  a  report 
prepared  by  DOE's  Economic 
Regulatory  Administration  (ERA), 
switching  from  oil  to  coal  in  industrial 
dual-fired  boilers  could  save 
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approximately  110,000  BPD  of  oil. 
Another  calculation,  using  data  from  the 
Annual  Sur\'ey  of  Manufacturers  19T6: 
Manufacturers  'Alternative  Energy 
Capabilities,  yields  the  somewhat  lower 
figure  of  80.000  BPD.  Almost  90  percent 
of  these  savings  would  be  achieved  in 
the  primary  metal  industries. 

ERA  has  also  estimated  that  requiring 
electric  utilities  with  coal-burning 
capacity  to  switch  from  petroleum  to 
coal  could  save  between  45.000  and 
132,000  BPD,  depending  on  the  number 
of  conversions  permitted  under 
environmental  regulations. 
Approximately  90  percent  of  the  savings 
would  be  in  residual  oil. 

Significantly  larger  savings  of  energy 
could  be  achieved  by  requiring  oil-to- 
natural  gas  conversions.  An  American 
Gas  Association  (AGA)  survey  taken  in 
late  1978  indicated  that  such 
conversions  could  save  up  to  1.2  million 
BPD  during  1979.  A  later  AGA  survey 
found  that  industrial  consumers  would 
actually  displace  approximately  450,000 
BPD  in'late  1979. 

The  major  constraint  on  oil-to-natural 
gas  conversions  is  the  availability  of 
natural  gas.  During  a  significant 
petroleum  shortfall,  therefore,  it  may  be 
necessary  to  reduce  other  uses  of 
natural  gas  through  conservation 
measures  in  order  to  be  able  to  use 
natural  gas  as  a  substitute  for  petroleum 
products. 

The  savings  potential  of  natural  gas- 
to-petroleum  conversions  in  the 
industrial  sector  has  been  estimated  at 
2-4  billion  cubic  feet  per  day,  or  20-30 
percent  of  industrial  consumption. 
Conversions  of  this  magnitude  would 
result  in  the  consumption  of  an 
additional  335,000-670,000  BPD  of 
petroleum. 

Significant  Xon-energy  Impacts 

Of  the  three  fuel-switching 
alternatives,  the  oil-to-coal  and  natural 
gas-to-coa!  measures  will  have  the  most 
significant  nonfuel  impacts.  Because 
adequate  pollution-control  equipm.ent 
likely  would  not  be  in  place,  increases  in 
air  pollution  levels  would  be 
unavoidable  and  may  be  large. 
Emergency  conversions  permitted  by 
Section  404  of  the  FL'A  provide  that 
applicable  air  pollution  requirements 
may  be  suspended,  in  accordance  with 
Section  110(f]  of  the  Clean  Air  Act.  In 
addition,  individual  firms  required  to 
convert  to  coal  m.ay  have  to  make  large 
investments  in  purchasing  or  restoring 
coal-handling,  storage,  and  stack- 
cleaning  equipment. 

Oil-to-gas  conversions  will  have  no 
negative  environmental  impacts  and 
could  have  beneficial  economic  impacts 
in  the  form  of  fuel-price  savings,  as  gas 


prices  are  generally  lower  than 
petroleum  prices  on  an  equivalent  Btu 
basis.  Gas-to-oil  conversions,  on  the 
other  hand,  will  have  negative  economic 
effects  for  firms  required  lO  switch,  as 
well  as  on  the  environment.  The  precise 
degree  of  environmental  effect  will 
depend  on  the  petroleum  product  burned 
and  whether  pollution  controls  are 
already  in  place. 

Key  Implementation  Requirements 

Of  the  three  conversion  alternatives, 
implementing  the  oil-to-coal  measure 
will  be  the  most  difficult.  To  do  so,  DOE 
or  the  State  will  first  have  to  identify 
specific  utility  and  industrial  consumers 
that  have  the  technical  capability  to 
bum  coal  on  an  emergency  basis.  Even 
if  facilities  have  oil-to-coal  or  gas-to- 
coal  capability,  the  coal-handling 
equipment  will  likely  not  be  ready  for 
use.  and  a  reasonable  conversion 
schedule  will  have  to  be  established  on 
a  plant-specific  basis.  This  schedule 
may  also  be  partially  determined  by  the 
availability  of  coal  during  a  petroleum 
shortfall. 

An  additional  barrier  to 
implementation  will  be  the  existing  air- 
pollution  standards  under  the  Clean  Air 
Act.  The  procedures  necessary  to  gain 
exceptions  from  these  regulations  have 
not  yet  been  finally  established. 

Because  many  industrial  consumers 
switch  frequently  between  oil  and  gas, 
depending  on  availability  or  economics, 
implementing  conversions  to  these  fuels 
will  be  much  easier  than  conversions  to 
coal.  Perhaps  the  most  difficult  problem 
will  be  identifying  users  who  have  dual- 
fuel  capability  and  determining  optimum 
levels  of  conversion. 

An  issue  associated  with  all  three 
conversion  programs  is  the  existence  of 
legal  authority  to  mandate  fuel- 
switching  on  either  a  case-by-case  or  an 
industry-wide  basis.  It  appears  that  new 
State  legislation  will  be  necessary  to 
establish  precise  implementation 
mechanisms. 

(h)  Reduction  of  Lighting  Energy  Use. 

Description 

This  measure  requires  that  the  lighting 
levels  in  all  commercial  and  industrial 
buildings  be  reduced  from  current  levels 
to  a  prespecified  maximum,  such  as  2 
watts  per  square  foot  (Option  1).  In  the 
event  of  a  worst-case  shortfall,  it 
requires  that  lighting  in  other  areas 
exempted  under  Option  1  also  be 
reduced,  and  that  all  decorative  and 
display  lighting  inside  retail  stores  be 
prohibited,  along  with  night  cleaning 
activities  (Option  2). 

Option  1  would  apply  to  the  following 
types  of  buildings: 


(1)  Buildings  used  for  public  assembly, 
higher  education,  office,  or  institutional 
purposes,  except  those  areas  used  for 
sleeping  accommodations: 

(2)  Sports  areas,  supermarkets, 
transportation  terminals,  retail  stores, 
restaurants,  shopping  centers  and  other 
commercial  establishments  that  provide 
services  or  retail  merchandise: 

(3)  Those  portions  of  industrial  plants 
that  are  used  primarily  as  offices; 
warehouses:  and 

(4)  Federal,  State,  and  local 
government  buildings,  including 
libraries  and  museums. 

Under  Option  2,  the  following  types  of 
buildings  or  areas  would  also  be  subject 
to  the  measure: 

(1)  Public  areas  of  hotels  and  motels; 

(2)  All  portions  of  industrial  and 
manufacturing  plants:  and 

(3)  Secondary  and  trade  schools. 
Exemptions  or  exceptions  would  be 

granted  under  both  options  for  the 
following  areas: 

(1)  Areas  lit  for  security  purposes; 

(2)  Any  areas  used  primarily  for 
lodging,  such  as  dormitories  in 
institutions  or  schools; 

(3)  Any  area  where  reduced  lighting 
would  significantly  endanger  the  health 
or  safety  of  workers  or  the  quality  of 
production;  or 

(4)  Buildings  relying  on  lighting  for  a 
major  portion  of  their  heating  during  the 
time  of  the  year  heating  is  required. 

In  all  exemption  cases,  a 
conscientious  effort  should  be  required 
of  the  recipient  to  reduce  wattage  by 
replacing  inefficient  light  sources  with 
more  efficient  sources  that  provide  the 
same  amount  of  illumination. 

Estimated  Energy  Savings 

The  energy  savings  due  directly  to  the 
lighting  reduction  is  dependent  on  the 
difference  in  average  lighting  levels,  and 
the  number  of  hours  per  year  the  lights 
are  on.  The  average  lighting  level  in 
commercial  buildings  is  approximately 
2.7  watts  per  square  foot,  with  average 
yearly  hours  of  operation  of 
approximately  3000  hours.  Therefore  a 
reduction  to  2  watts  per  square  foot  will 
result  in  an  annual  direct  electricity 
saving  of  2.1  kWh/ft^.  Lighting 
restrictions  will  not  only  reduce  the 
electricity  required  for  the  lighting  itself, 
but  will  also  reduce  that  required  for 
cooling  the  building.  On  the  other  hand, 
they  will  also  increase  the  winter  fuel 
consumption  of  the  building's  heating 
system.  The  magnitude  of  the  net  effect 
on  the  energy  requirements  of  a  building 
is  dependent  on  the  type  of  building  and 
the  regional  climate.  Therefore  States 
should  give  careful  consideration  before 
implementing  the  measure  in  the  winter. 
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The  table  below  'gives  this  for  a  large 
office  building  (312.500  ff^  in  various 
regions  of  the  country.  Similar  results 
will  occur  for  other  building  types  and 
sizes,  although  the  magnitude  of  change 
in  heating  and  cooling  requirements  in 


the  last  two  columns  will  change.  It  is 
important  to  examine  the  utility 
generation  mix  and  the  local  mix  of 
fuels  used  for  commercial  and  industrial 
building  heating  to  ensure  such  a 
measure  will  result  in  a  net  savings  of 
the  scarce  fuel  type. 


Annual  reduction  in      Annual  increase  in 
Annual  heating  Annual  cooling       cooling  requifemeni  '  heating  .equiremenl  ' 

degtee  days  degree  days  (kWh)  per  hWh  (kWh)  per  KWh 

reduction  m  reduction  in 

Ighting  requirement     lighting  requirement 


Minneapolis _ „ _  8.159 

Denver _..„..„  6.016 

St.  Louis ™.„  4.750 

New  Vortt ; 4,348 

Atlanta „™ 3.095 

Los  Angeles _ „..  1.819 

Houston^ _ _„__..  1,434 

'  Includes  power  requirements  (or  (an  and  auxifiary  equipment 


565 

625 
1.475 
1.068 
1.589 

615 
2.689 


.14 
.10 

.ie 

.16 
.18 
.86 
.24 


23 

.M 
14 

.18 

10 
07 
04 


Significant  Impacts 

Economic.  The  reduction  of  the 
lighting  level  would  lead  to  a  reduction 
in  electric  utility  revenues.  It  is  possible 
that  the  utilities  would  request  rate 
increases  to  recover  these  revenues 
from  their  customers. 

The  light  bulb  manufacturing  industry 
and  related  commercial  outlets,  such  as 
lighting  stores,  might  also  suffer  a  loss  in 
-  revenues  which  may  be  offset  if  there  is 
a  major  shift  to  more  energy-efficient 
lighting.  With  Option  2,  certain  other 
retail  stores  highly  dependent  upon 
decorative  and  display  lighting  may  also 
be  affected. 

Certain  types  of  workers  may  suffer 
productivity  losses  if  their  jobs  require 
higher  illumination  levels.  This  effect 
may  be  reduced  by  rearranging  the 
lighting  or  by  installing  more  energy- 
efficient  fixtures. 

The  prohibition  against  night  cleaning 
may  adversely  affect  the  incomes  of 
janitorial  employees,  some  of  whom 
perform  night  cleaning  as  a  second  job. 

Environment.  If  the  decrease  in 
lighting  demand  led  to  a  decrease  in 
power  generation,  air  and  water 
pollution  would  be  lessened. 

Lifestyle  and  Social  Weil-Being. 
There  will  be  no  major  impacts  on  social 
well-being  other  than  the  impact  of 
reduced  lighting  levels  serving  as  a 
highly  visible  reminder  of  the  severity  of 
the  energy  shortage. 

VI.  Criteria  for  Approval  of  State  Plans 

Section  212  of  the  Act  requires  that 
within  45  days  after  the  pubhcation  of 
an  emergency  conservation  target  for  a 


■  Lighimg  and  Thermal  Operations.  Federal 
Administration  Consei^ation  Paper  Number  18. 
Wdshinglon.  DC. 


State,  the  Governor  of  that  State  must 
submit  to  the  DOE  a  State  Emergency 
Conservation  Plan  designed  to  meet  or 
exceed  the  target  in  effect  for  that  State. 
Subpart  B — Submission,  Contents,  and 
Approval  of  State  Plans,  is  intended  to 
provide  the  States  with  specific 
requirements  and  guidance  concerning 
the  kinds  of  information  which  should 
accompany  a  State  Plan  which  is 
forwarded  to  DOE  for  approval. 

The  Subpart  deals  with  general 
requirements,  means  of  transmitting 
plans  approved  by  the  Governor  to  the 
Secretary,  and  a  summary  of  the 
procedures  involved.  It  sets  forth  the 
type  of  information  which  should 
accompany  a  State  Plan  in  order  that 
DOE  may  readily  discern  and  appraise 
provisions  of  the  Plan,  and  promptly 
approve  it.  The  Act  requires  the 
Secretary  to  review  and  approve  a  State 
Plan  within  30  days  from  the  day  the 
State  Plan  is  received,  if  possible. 

The  information  sent  with  the  State 
Plan  to  the  Secretary  should  address 
such  concerns  as: 

(1)  Implementation  and  program 
development  requirements,  milestones, 
and  scheduling; 

(2)  Funding  requirements  and  plans  to 
obtain  funds; 

(3)  Authorities  available  to  the 
Governor  to  implement  a  measure,  or 
the  need  to  obtain  delegated  authority 
from  the  Federal  Government  and  a 
proposed  agreement  with  DOE  to  permit 
the  State  to  retain  penalty  fees  collected 
from  persons  who  violated  a  measure 
which  was  implemented  under  a 
delegation  of  Federal  authority; 

(4)  Administrative  provisions  and 
contacts  available  for  consultation  on 
all  aspects  of  plan  development. 


technical  sufficiency,  and 
implementation; 

(5)  Technical  assistance  requirements, 
either  from  State  and  local  sources  or 
the  Federal  Government: 

(6)  Anticipated  enforcement 
mechanisms; 

(7)  Public  information  and 
communication  efforts,  and  the  role  of 
the  public,  the  business  community, 
units  of  local  government  and  other 
groups  in  developing  or  commenting  on 
planned  measures; 

(8)  Environmental,  economic,  health, 
and  other  anticipated  impacts  of  the 
measure; 

(9)  Technical  documentation  in 
support  of  the  experienced  or  projected 
energy  savings  resulting  from  the 
measure. 

The  information  being  requested  is 
based  on  DOE's  responsibility  to 
guarantee  that  both  the  letter  and  intent 
of  the  Act  are  amply  reflected  in  a  State 
Plan,  during  both  its  developmental 
implementation  phases.  The  aim  has 
been  to  ask  for  the  minimum 
information  consistent  with  that 
responsibility  and  avoid  burdensome 
detail. 

VIII.  Comment  Procedures 

(a)  Written  Comments.  You  are 
invited  to  participate  in  the  development 
of  the  final  Standby  Federal  Emergency 
Energy  Conservation  Plan  by  submitting 
views,  data,  or  arguments  with  respect 
to  the  interim  final  and  proposed 
provisions  set  forth  in  this  notice. 
Comments  should  be  submitted  to  the 
address  indicated  in  the  "ADDRESSES" 
section  of  this  notice  and  should  be 
identified  on  the  outside  envelope  and 
on  documents  submitted  with  the 
designation  "Standby  Federal 
Emergency  Energy  Conservation  Plan." 
Ten  copies,  if  possible  would  be 
appreciated.  AH  comments  received  will 
be  available  for  public  inspection  in  the 
DOE  Reading  Room.  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington.  D.C., 
between  the  hours  of  8  am.  and  4:30 
p.m.,  Monday  through  Friday.  Comments 
should  be  received  by  April  7, 1980.  4:30 
p.m.  in  order  to  be  considered. 

Any  information  or  data  you  consider 
to  be  confidential  must  be  so  identified 
and  submitted  in  writing,  one  copy  only. 
DOE  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  according  to  our 
determination. 

{b)  Public  Hearings.  Hearings:  Public 
hearings  will  be  held  in  six  cities, 
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beginning  at  9:30  am  local  time  on  the  dates  and  at  locations  specified  below; 


Oly 


Requests  to 

Heanng  da'e      soeak  to  be 
received  Dy 
4:30  p.m.,  est 


Hearifig  k>cation 


ABanta.. 


New  voftt  City  ...... 

Chicago      „.. 

Dallas  I  Arlington).. 


San  Francisco.. 


Wasnmgion.  DC 


Man^ 
Marc^ 
March 
March 

March 

March 


Squire  Inn.  2115  Piedmont  Rd .  NE.,  Atlanta,  GA  30324 

Contact:  Betty  Camp.  404-876-4365 
26  Federal  Plaza.  Room  305C.  New  Yofli.  NY  10007   Con- 

taa  Terence  Sands.  212-264-8027 
Radisson  Chicago  Hotel,  505  North  Michigan  Ave    Chicago. 
1160611  Contact:  Michael  Klimas.  3i2-886-5'S6 

March  7 Americana  Inn  and  Corlerence  Center  at   Su   Flags    6C1 

Avenue  H  East.  Arlington.  TX  7601 1  Contact:  Grace  Mom- 
son,  214-767-7736 

18 March  3... Jack  Tar  Hotel,  El  Dorado  Room,  1101  Van  Ness  Avenue, 

San  Francisco,  CA  94104   Contact:  Terry  Ostrarne    4!5- 
556-4953 

20 March  5 12th  &  Penn    Ave ,  N  W ,  Room  3000A.  Washington    DC 

20585  Contact:  Carol  Snipes,  202-376-1651. 


3 February  19 

6 Fetjruary  22 

10 February  25. 
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(c)  Requesting  Opportunity  for  Oral 

Statement.  The  times  and  places  for  the 
hearings  are  indicated  in  the  table 
above  Requests  to  speak  should  be 
directed  as  follows: 

Washington  hearing:  Carol  Snipes.  Office  of 
Conservation  and  Solar  Energy. 
Department  of  Energy,  20  Massachusetts 
Avenue,  N,VV„  Room  2221C.  Washington. 
DC.  20585.  (202)  376-1651: 

Atlanta  hearing:  Betty  Camp,  Department  of 
Energy,  1655  Peachtree  Street,  \.E.. 
Atlanta.  Georgia  30309  (404)  8~6-1365:  New 
York  City  hearing:  Terence  Sands, 
Department  of  Energy,  26  Federal  Plaza, 
New  York,  New  York  10007,  (212)  264-8207; 

Chicago  hearing:  Michael  Klimas.  Department 
of  Energy,  I'S  W  Jackson  Boulevard, 
Chicago.  Illinois  60604.  (312)  886-5186; 

Dallas  hearing:  Grace  Morrison,  Department 
of  Energy,  P.O.  Box  35228.  2626  West 
Mockingbird  Lane,  Dallas.  Texas  75235. 
[2141  "67-7736:  and 

San  Francisco  hearing  Terry  Osborn. 
Department  of  Energy.  External  Affairs,  111 
Pine  Street.  3rd  Floor.  San  Francisco, 
California  94111.  (415)  556-4953. 

If  necessary  to  present  all  testimony, 

the  hearing  will  be  continued  at  9:30 
a  m,  of  the  next  busmess  day  following 
the  first  day  of  the  hearing. 

Any  person  may  make  a  written  or 
telephone  request  for  an  opportunity  to 
make  an  oral  presentation  at  a  hearing. 
You  should  provide  a  phone  number 
where  you  may  be  contacted  through  the 
day  before  the  hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  30  notified  by  DOE  before  4:30 
p.m.  on: 

February  25,  for  the  Atlanta  hearing, 
February  27,  for  the  New  York  City  hearing. 
February  29.  for  the  Chicago  hearing. 
March  10.  for  the  San  Francisco  hearing. 
March  11.  for  the  Dallas  hearing. 
•March  12,  for  the  Washington,  D,C.  hearing. 


You  must  submit  100  copies  of  your 
statement,  or  as  many  copies  as  possible 
if  fewer  than  100,  to  be  received  by  DOE 
before  4:30  p.m,  on  the  dates  set  forth  in 
this  paragraph  at  the  address  given 
above  for  requests  to  speak,  or  you  must 
bring  the  copies  of  your  statement  to  the 
hearing  location  on  the  date  of  the 
hearing. 

(d)  Conduct  of  Hearings.  DOE 
reserves  the  right  to  select  the  persons 
to  be  heard  at  the  hearings,  to  schedule 
their  presentations,  and  to  establish  the 
procedures  governing  the  conduct  of  the 
hearings.  The  length  of  each 
presentation  may  be  limited,  based  on 
the  number  of  persons  requesting  to  be 
heard, 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
adjudicative  in  nature.  Questions  may 
be  asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given  the 
opportunity,  if  he  or  she  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statement  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

You  may  submit  questions  to  be  asked 
of  any  person  making  a  statement  at  the 
hearing.  Such  questions  should  be 
submitted  to  the  address  indicated 
above  for  requests  to  speak  before  4:30 
p.m,  on  the  last  working  day  prior  to  the 
hearing.  If  at  the  hearing  you  decide  that 
you  would  like  to  ask  a  question  of  a 
witness,  you  may  submit  the  question,  in 
writing,  to  the  presiding  officer  In  any 
case,  the  presiding  officer  will  determine 
whether  time  limitations  permit  it  to  be 
presented  for  a  response. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 


Transcripts  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcripts,  will 
be  retained  and  made  available  for 
inspection  at  the  DOE  Reading  Room. 
Room  GA-152.  Forrestal  Building.  1000 
Independence  Avenue,  S.VV., 
Washington,  D.C.,  between  the  hours  of 
8  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

In  the  event  that  it  becomes  necessary 
for  us  to  cancel  the  hearing,  we  will 
make  every  effort  to  publish  advance 
notice  in  the  Federal  Register  of  such 
cancellation.  Moreover,  we  will  give 
actual  notice  to  all  persons  scheduled  to 
testify  at  the  hearing.  However,  it  is  not 
possible  to  give  actual  notice  of 
cancellations  or  changes  to  persons  not 
identified  to  us  as  participants. 
Accordingly,  persons  desiring  to  attend 
a  hearing  are  advised  to  contact  DOE  on 
the  last  working  day  preceding  the  date 
of  that  hearing  to  confirm  that  if  will  be 
held  as  scheduled, 

VTIl,  Additional  Matters 

(a)  Environmental  Review.  DOE  has 
reviewed  the  Federal  Plan  in  accordance 
with  its  responsibilities  under  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq.  The 
Standby  Federal  Plan  and  the 
accompanying  regulation  serve  the 
following  purposes: 

(1)  The  regulation  provides  the 
administrative  procedures  regarding  the 
preparation  of  emergency  energy 
conservation  plans  by  individual  States 
and  the  submission  of  these  plans  to 
DOE  for  review  and  approval.  Included 
in  these  procedures  are  requirements  for 
the  submission  by  each  State  of 
information  regarding  the  environmental 
effects  of  the  State  Plan. 

(2)  The  specific  energy  conservation 
measures  in  the  Federal  Plan  are 
provided  to  the  President  for  his  direct 
implementation  in  accordance  with  the 
Act.  These  specific  conservation 
measures  also  serve  as  guidance  to  the 
States  on  measures  which  they  can  elect 
to  incorporate  in  their  individual  State 
Plans.  However,  States  are  free  to  select 
their  own  conservation  strategies  to 
achieve  the  President's  energy 
conservation  targets. 

It  is  DOE's  judgment  that  the  function 
of  the  Standby  Federal  Emergency 
Energy  Conservation  Plan,  being  purely 
administrative  in  nature,  will  not  have 
any  significant  impacts  upon  the 
environment. 

Regarding  the  individual  energy 
conservation  measures  included  in  the 
Standby  Federal  Plan  which  could  be 
implemented  by  the  President  and  are 
used  by  the  States  as  guidance  in 
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developing  their  individual  conservation 
plans,  it  is  DOE's  judgment  that  none  of 
these  measures  will  have  any  significant 
impacts  upon  the  environment  or  upon 
the  health  or  safety  of  individuals.  The 
impacts  of  alternative  measures  which 
States  may  elect  to  substitute  for  the 
conservation  measures  included  in  the 
Federal  Plan  will  be  evaluated  by  DOE 
using  the  environmental  information 
submitted  by  each  State  with  its 
individual  plan, 

DOE  prepared  a  report  in  June  1979 
which  analyzed  the  environmental. 
safety  and  health  impacts  of  the 
Emergency  Building  Temperature 
Restrictions  Plan.  The  Emergency 
Building  Temperature  Restrictions  Plan 
has  building  temperature  limits  identical 
to  those  in  the  present  Standby  Federal 
Emergency  Energy  Conservation  Plan 
The  June  1979  report  concluded  that 
these  building  temperature  restrictions 
would  not  have  any  significant  impart 
upon  the  environment  and  would  not 
cause  any  detrimental  effects  on  the 
general  public  health. 

Information  developed  by  the 
Department  of  Health.  Education  and 
Welfare  since  June  1979,  indicates  that 
the  health  of  certain  individuals,  such  as 
the  elderly  or  the  very  young,  may  be 
particularly  susceptible  to  being 
adversely  affected  by  building 
temperatures  restricted  to  the  limits  set 
forth  in  the  Plan.  Since  the  Building 
Temperature  Restrictions  Measure  m 
the  Standby  Federal  Emergency  Energy 
Conservation  Plan  does  not  apply  to 
residential  buildings,  it  is  DOE's 
judgment  that  the  Federal  Plan's 
building  temperature  restrictions  are 
likely  to  affect  only  a  very  small  portion 
of  those  groups  of  individuals  which 
have  been  identified  as  being  potentially 
susceptible  to  restricted  indoor 
temperatures. 

Although  DOE  believes  that  the 
conclusions  in  the  June  1979  report 
regarding  the  lack  of  significant 
environmental,  health  and  safety 
impacts  of  the  building  temperature 
restrictions  are  still  valid.  DOE  also 
believes  that  it  is  appropriate  to  take 
certain  steps  to  ensure  that  the  risk  to 
susceptible  individuals  of  adverse 
impacts  from  the  buildings  temperature 
restrictions  conservation  measure  is 
reduced  to  the  maximum  extent 
practicable.  DOE  has  therefore 
developed  provisions  in  the  Federal  Plan 
to  provide  that:  information  concerning 
individual  actions  to  mitigate  the 
potential  adverse  effects  of  building 
temperature  restrictions  is  provided  to 
the  public  should  the  President 
implement  this  measure,  or  should  a 
State  include  this  measure  in  its 


individual  conservation  plan:  and  that 
exemptions  are  granted  in  those 
instances  where  it  is  demonstrated  that 
the  restrictions  will  have  a  significant 
adverse  impact  on  the  health  and  safety 
of  specified  individuals. 

For  these  reasons,  DOE  has 
determined  that  the  Standby  Federal 
Emergency  Energy  Conservation  Plan 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  \EP.'\.  Consequentlj',  an 
environmental  impact  statement  is  not 
required  to  support  this  action. 

(b)  Regulatory  Analysis  and  Public 
Comment.  In  consideration  of  the  short 
term  statutory  deadline  imposed  by 
Congress  for  the  establishment  of  a 
Standby  Federal  Emergency 
Conservation  Plan,  the  prior  submittal  of 
over  21X1  public  comments  concerning 
measures  which  should  or  should  not  be 
included  in  the  Federal  Plan,  the  threat 
to  the  source  of  a  large  percentage  of  the 
nation's  supply  of  petroleum  posed  by 
recent  international  events,  and  the 
likelihood  of  serious  harm  to  the  public 
welfare  if  such  a  plan  were  not 
available  to  the  public  in  the  event  of  a 
severe  energy  shortage,  the  Deputy 
Secretary  of  DOE  found,  by  his 
signature  on  this  notice,  compliance 
with  the  notice,  comment,  and  oral 
presentation  requirements  of  section  501 
of  the  Department  of  Energy 
Organization  Act  [42  U.S.C'  7191)  and 
section  553  of  title  5.  United  States 
Code,  is  contrary  to  the  public  interest 
m  publishing  this  interim  final  rule,  and 
therefore  such  requirement  is  waived  for 
purposes  of  this  interim  final  rule. 
Furthermore,  this  rule  shall  become 
effective  upon  issuance,  which  occurred 
on  January  31.  1980. 

Based  on  these  same  considerations,  1 
hereby  make  the  same  finding  and 
determination  in  reference  to  the 
regulatory  analysis  requirements  of 
Executi\  e  Order  \o.  12044  on  Improving 
Government  Regulations  (43  FR  12661, 
March  24.  1978)  and  the  urban  and 
community  impact  analysis 
requirements  of  Office  of  Management 
and  Budget  Circular  No.  A-116  (August 
16,  1978), 

For  these  reasons  the  submittal  of  oral 
presentations  and  written  comments 
will  be  received  for  60  days  after  this 
notice  is  published  in  accordance  with 
the  schedule  set  forth  above  and 
considered  before  publishing  the  fmal 
rule. 

The  findings  and  waivers  made  herein 
do  not  apply  to  the  Vehicle  Use  Sticker 
Measure,  the  Recreational  Watercraft 
Restrictions  Measure,  the  Compressed 
Workweek  Measure  or  portions  of  the 
Employer  Based  Tra\el  Measure  set 


forth  in  §§  472.44  Subpart  F.  472.46, 
477,47  and  477.48  respectively.  Although 
those  measures  are  not  being  made 
immediately  effective,  they  are 
nonetheless  included  here  to  provide 
continuity  and  to  afford  public  review 
and  comment  at  the  earliest  possible 
date.  Comments  and  testimony 
regarding  these  measures  will  be 
considered  together  with  comments  and 
testimony  on  the  measures  established 
today  in  the  Standby  Federal  Plan. 

The  summary  portion  of  the  regulatory 
analysis,  which  will  incorporate  a 
summary  of  the  urban  and  community 
impact  analysis,  will  be  published  with 
the  final  rule.  The  full  regulatory 
analysis  incorporating  the  urban  and 
community  impact  analysis  will  be 
available  at  that  time. 

(c)  Technical  Assistance.  In  their 
commentary  on  Section  212  of  the  Act. 
the  Senate  and  House  conferees  noted 
that  the  success  of  State  emergency 
conservation  plans  will  depend  largely 
on  well-conceived  planning  and 
preparation  efforts  aimed  at  developing 
such  plans  comfortably  in  advance  of  an 
impending  energy  shortage.  Under  such 
circumstances,  the  Secretary  of  Energy 
could  "tentatively  approve  the  basic 
structure"  of  a  Plan  prior  to  its 
implementation  under  «mergency 
conditions,  and  thus  help  a  Slate 
develop  a  refined  and  workable 
Bieasure. 

The  conferees  called  upon  the 
Secretary  to  "make  every  reasonable 
effort  to  get  States  involved  in  such 
planning,"  and  the  Department  will 
attempt  to  respond  to  that  mandate 
through  a  vigorous  and  intimate  program 
of  technical  assistance  and  information 
exchange.  Such  a  program,  mounted 
within  the  constraints  of  available 
resources,  will  focus  on  early  and 
continuing  opportunities  both  for  direct 
consultation  and  technical  assistance 
with  respect  to  the  conception, 
development,  implementation,  and 
administration  of  a  State  Plan. 

Such  intense  collaboration  must  occur 
among  Federal,  State,  and  local  officials 
if  this  program,  with  its  vital 
implications  for  the  energy  security  of 
the  Nation,  is  to  succeed. 

The  consultation  process  has  already 
begun.  The  Nation's  Governors  and 
State  energy  officials  have  been  advised 
by  letter,  through  personal  consultations 
and  meetings,  and  by  publication  in  the 
Federal  Register  (44  FR  70692,  December 
7, 1979),  of  a  Notice  of  Inquiry  to  publish 
the  Standby  Federal  Plan.  During  a 
White  House  meeting  with  the  President 
(November  16,  1979),  they  were  also 
advised  of  the  provisions  and  purposes 
of  the  Act,  Consumption  target-setting 
methodologies  have  been  the  subject  of 
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keen  interest  and  continuing 
consultation,  and  the  views  of  State 
officials  on  adjusting  individual  State 
targets  now  and  in  the  future  are  being 
carefully  considered.  Both  due  to 
legislative  guidance  in  the  Act  and  the 
need  for  close  Federal  and  State 
cooperation,  such  consultations  will 
remain  a  recurring  feature  of  the 
planning  process,  the  implacement  of 
State  Plans  for  conservation,  and  the 
implementation  of  the  Standby  Federal 
Plan  within  a  State,  if  determined 
necessary  by  the  President. 

The  technical  assistance  effort  hds 
begun.  It  is  aimed  at  affording  advice 
and  technical  expertise  touching  on  all 
aspects  of  program  planning  and 
implementation.  This  would  include 
assistance  on  the  development  of 
conservation  measures,  appraisal  of 
their  energy-savings  potential,  program 
administration,  data  collection  and 
monitoring,  and  performance  evaluation. 
In  addition  to  providing  such 
information  as  is  directly  available  to 
DOE.  attempts  will  be  m^ade  to  inform 
States  of  other  sources  of  expertise, 
including  consultants  or  other  State  and 
local  government  officials  having  a 
familiarity  or  experience  with  the 
implementation  of  a  particular 
conservation  measure. 

DOE  also  has  taken  steps  to  provide 
technical  assistance  through  such 
measures  as  the  establishment  of  an 
Emergency  Energy  Conservation  Hot 
Line;  800-424-912'2  for  the  Continental 
United  States:  800-424-9088  for  Hawaii. 
Alaska.  Puerto  Rico,  and  the  Virgin 
Islands;  and  252-4950  for  metropolitan 
Washington,  D.C.;  the  provision  of  the 
p.am.es  and  telephone  numbers  of  DOE 
officials  with  key  implementation 
responsibilities;  identification  of  other 
Federal  Agency  contacts;  the 
preparation  of  reference  publications 
such  as  the  Energy  Emergency 
Handbook;  cataloguing  information 
available  through  the  DOE  Laboratories 
and  Energy  Research  Centers;  and 
working  through  the  N'ational 
Governors'  Association  and  directly 
with  the  States  to  identify  their 
technical  needs  and  disseminate 
inform.ation  on  available  pertinent 
technical  data. 

(d)  Supporting  Research  and 
Documpntation.  Title  II  of  the  Act 
requires  the  Federal  Government  to 
develop  effective  demand-restraint 
measures  that  will  minimize  the  adverse 
effects  of  a  fuel  shortage.  Two 
prerequisites  to  designing  effective 
demand-restraint  measures  are  an 
understanding  of  the  characteristics  of 
energy  demand  and  knowledge  of  the 
nature  of  likely  energy  shortages, 


Awareness  of  the  specific 
characteristics  of  energy  demand  was 
important  in  the  development  of  the 
Standby  Federal  Plan  for  two  principal 
reasons.  First,  information  on  patterns  of 
energy  consumption  helped  identify  the 
economic  sectors  and  component 
industries  most  likely  to  be  severely 
affected  by  shortages  of  a  particular 
fuel.  Second,  the  data  on  fuel 
consumption  by  sector  and  industry, 
when  available,  highlighted  the  fuel  uses 
for  which  effective  demand-restraint 
measures  may  yield  especially  large 
energy  savings. 

The  DOE  task  force  charged  with 
developing  the  Standby  Federal  Plan 
first  assembled  data  on  national  energy 
consumption  by  fuel  (i.e.,  gasoline, 
middle  distillates,  residual  oil.  aviation 
fuel,  natural  gas,  coal,  electricity)  and 
economic  sector  (e.g.,  industrial, 
transportation,  residential)  from  the 
Energy  Information  Administration  and 
other  reference  sources.  Subsequently. 
the  data  were  reviewed  and  analyzed 
with  a  focus  on  Federal  contingency 
planning. 

The  identification  of  appropriate 
demand-restraint  measures  was  also 
influenced  by  the  nature  of  specific 
shortage-inducing  events  and  the 
characteristics  of  the  shortages  likely  to 
result  from  each  event.  However,  in  all 
but  a  few  cases,  advance  planning  for 
specific  shortages  is  impractical  at  the 
Federal  level.  Shortages  can  be  caused 
by  an  almost  unlimited  number  of 
events.  The  occurrence  of  these  events 
cannot  be  predicted  with  confidence, 
and  the  consequences  of  a  shortage  may 
vary  significantly  among  regions  (and 
even  among  States  within  the  same 
region). 

Recognizing  the  influence  of  specific 
shortage  conditions  upon  appropriate 
demand-restraint  measures,  the  task 
force  nonetheless  based  its  planning 
efforts  on  the  characteristics  of  all 
shortages.  The  dimensions  of  all 
shortages  identified  were: 

(1)  Severity,  or  magnitude,  of  the 
supply-demand  imbalance; 

(2)  Leadtime  between  occurrence  of 
the  shortage-inducing  event  and  effects 
on  consumers; 

(3)  Duration  of  shortage  conditions: 

(4)  Geographic  impact  (national 
versus  regional);  and 

(5)  Economic  impact  (on  sectors  or 
industries). 

These  characteristics  and  the 
reasonable  range  of  values  for  each  one 
guided  development  of  a  portfolio  of 
demand-restraint  measures  sufficient  to 
cope  with  the  combinations  of  variables 
or  scenarios  that  :ould  reasonably  be 
expected. 


To  test  the  adequacy  of  measures 
developed  for  inclusion  in  the  Plan,  the 
task  force  considered  a  range  of 
potential  energy  shortages  for  the  key 
fuels.  These  scenarios  would  result  in  a 
range  of  supply  reductions,  leadtimes, 
durations,  and  impacts  across  all 
economic  sectors.  In  the  judgement  of 
the  task  force,  petroleum  fuels  are  most^. 
vulnerable  to  severe  shortages  because 
of  our  heavy  dependence  on  imported 
crude  oil. 

In  the  shortage  scenarios  for 
petroleum.  U.S.  imports  of  crude  oil  and 
refined  petroleum  products  could  be 
reduced  by  4  million  barrels  per  day,  or 
more,  exceeding  20  percent  of  total 
domestic  petroleum  production. 

A  range  of  scenarios  for  other  fuels 
was  not  constructed  for  two  reasons. 
First,  severe  shortages  dT  these  fuels  are 
unlikely  to  produce  nationwide  supply- 
demand  imbalances  of  the  magnitude 
envisioned  for  petroleum,  although  a 
severed  shortage  of  another  fuel  could 
produce  local  hardships  equivalent  to 
those  expected  for  a  worst-case 
petroleum  shortage.  Second,  severe 
shortages  of  these  fuels  can  be 
effectively  countered  by  a  wide  variety 
of  measures  other  than  those  that 
restrain  demand  (e.g.,  power-wheeling 
and  utility/industrial  stockpiles  in  the 
case  of  coal  or  coal-induced  electricity 
shortages). 

In  consideration  of  the  foregoing,  a 
new  Part  477  is  added  to  Chapter  II, 
Title  10.  of  the  Code  of  Federal 
Regulations,  which,  as  set  forth  below. 
(1)  establishes  the  Standby  Federal 
Emergency  Energy  Conservation  Plan 
except  for  Sections  477.44[f],  477.46, 
477.47.  and  477.48,  and  (2)  proposes 
these  same  sections  as  additions  to  Part 
477. 

Issued  in  Washington,  D.C.,  January  31, 

1980. 

John  C.  Sawhill. 

Deputy  Secretory.  Department  of  Energy. 

Chapter  II  of  Title  10.  Code  of  Federal 
Regulations,  is  amended  by  establishing 
Part  477  as  follows: 

PART  477— STANDBY  FEDERAL 
EMERGENCY  ENERGY  CONSERVATION 
PLAN 

Subpart  A— General 

Sec. 

477.1  Purpose  and  scope. 

477.2  Definitions. 

Subpart  B— Submission,  Contents,  and 
Approval  of  State  Plans 

477.11  Purpose  and  scope. 

477.12  When  and  How  to  submit  Slate 
Plans. 

477.13  Content  of  State  Plans, 

477.14  Criteria  for  approval  of  State  Plans. 
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Subpart  C— Standby  Federal  Emergency 
Energy  Conservation  Plan  (General) 

Sec 

477.21  General. 

477.22  Applicabilit>, 

477.23  Relationship  to  other  Federal  action. 

477.24  Civil  penalties, 

477.25  Investigations. 

477.26  Injunctions. 

477.27  Exceptions. 

477.28  Data  collection,  monitoring, 
enforcement  and  reporting. 

Subpart  D — Administrative  Procedures 

477.31  Purpose  and  scope. 

477.32  Notice  of  violation. 

477.33  Violation  order. 

477.34  Violation  order  for  immediate 
compliance. 

477.35  Modification  or  rescission. 

477.36  Stay  pending  judicial  review. 

477.37  Consent  order. 

477.38  Remedies. 

Subpart  E— Motor  Fuel  Conservation 
Measures 

477.41  Public  information  measure. 

477.42  Minimum  automobile  fuel  purchase 
measure. 

477.43  Odd-even  motor  fuel  purchase 
measure. 

477.44  Employer-based  commuter  and  travel 
measure. 

477.45  Speed  limit  measure. 

477.46  Compressed  workweek  measure. 

477.47  Vehicle  use  sticker  measure. 

477.48  Recreational  watercraft  restriction 
measure. 

Subpart  F— Middle  Distillates  Conservation 
Measures 

477.51  Public  information  measure. 

477.52  Mandatory  temperature  restrictions 

measure. 

Authority:  Title  II,  Emergency  Energy 
Conservation  .^^ct  of  1979.  Pub.  L.  96-102.  93 
Stat.  757  et  seq.  (November  5,  1979): 
Department  of  Energy  Organization  Act. 
Pub.  L.  95-91,  91  Stat  565  et  seq.  (August 
5,  1977). 

Subpart  A— General  | 

§477.1     Purpose  and  scope. 

This  part  establishes  procedures  for 
the  development,  submission  and 
approval  of  State  Plans,  as  hereinafter 
defined,  and  the  standby  Federal 
emergency  energy  conservation  plan,  as 
hereinafter  defined,  pursuant  to  Title  II 
of  the  Emergency  Energy  Conservation 
Act  of  1978.  Pub.  L.  96-102.  93  Stat.  757 
(1979),  42  U.S.C.  8511  et  seq.  The 
purposes  of  this  part  are  to  provide  a 
means  for  the  Federal  government, 
States  and  units  of  local  government  to 
establish  emergency  conservation 
measures  with  respect  to  gasoline. 
diesel  fuel,  home  heating  oil  and  other 
energy  sources  which  may  be  in  short 
supply:  establish  other  emergency 
measures  to  alleviate  disruptions  in 
gasoline  and  diesel  and  other  fuel 
markets:  obtain  data  concerning  such 
fuels;  and  protect  interstate  commerce. 


§477.2    Definitions. 
For  purposes  of  this  part — 
"Act"  means  the  Emergency  Energy 

Conservation  Act  of  1979,  Pub.  L  No. 

96-102.  93  Stat.  749.  42  U.S.C.  8501  et 

seq. 

"Agricultural  production"  means 
"Agricultural  production"  as  defined  in 
10  CFR  211.51 

"Barrel"  means  42  U.S.  gallons. 

"Btu"  means  British  thermal  unit. 

"DOE"  means  the  Department  of 
Energy. 

'Federal  Plan"  means  the  standby 
Federal  emergency  energy  conservation 
plan  described  in  subpart  C  et  seq.  of 

this  part. 

"Governor"  means  the  chief  executive 

officer  of  a  State. 

"Measure"  means  any  energy 
conservation  action  (whether  included 
in  the  Federal  Plan  or  otherwise) 
designed  to  reduce  private  and  pubUc 
use  of  an  energy  source  or  sources  in  a 
State. 

"Middle  distillate"  means  "Middle 
distillate"  as  defined  in  10  CFR  211.51. 

"Motor  fuel"  means  gasoline  and 
diesel  fuel. 

"Person"  includes  any  individual, 
corporation,  company,  association,  firm, 
partnership,  society,  trust,  joint  venture, 
or  joint  stock  company,  and  the 
government  or  any  agency  of  the  United 
States  or  any  State  or  political 
subdivision  thereof. 

"Secretary"  means  the  Secretary  of 

Energy. 

V     "Severe  energy  supply  interruption" 
means  an  actual  or  imminent  national 
energy  supply  shortage  of  an  energy 
source  as  determined  by  the  President  in 
accordance  with  the  Act. 

"State"  means  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  or  any  territory  or  possession  of 
the  United  States. 

"State  Plan"  means  a  plan  containing 
measures  (whether  mandatory  or 
voluntary)  submitted  by  a  State  to  the 
Secretary  for  approval  in  accordance 
with  Subpart  B  of  this  part. 

"Target"  means  the  monthly 
emergency  energy  conservation  target 
for  a  State  for  an  energy  source  or 
sources  established  by  the  President 
pursuant  to  the  .Act. 

"Vehicle"  means  any  vehicle 

propelled  by  motor  fuel  and 
manufactured  primarily  for  use  on 
public  streets,  roads  and  highways, 
including  without  limitation  recreational 
vehicles,  motor  homes  and  other 
vehicles  capable  of  on-road  and  off-road 
operation. 


Subpart  B— Submission,  Contents,  and 
Approval  of  State  Plans 

<;  477. 1 1     Purpose  and  scope. 

This  subpart  specifies  how  and  when 
a  State  shall  submit  its  State  Plan,  what 
a  State  Plan  must  contain  and  what 
criteria  the  Secretary  will  use  to 
determine  whether  or  not  to  approve  a 
State  Plan. 

4477,12     When  and  tiow  to  submit  State 
plans. 

Not  later  than  45  days  after  the  date 
of  pubhcation  of  a  Target  in  the  Federal 
Register,  each  State,  acting  by  or 
through  its  Governor,  shall  submit  to  the 
Secretary  ten  copies  of  its  proposed 
State  Plan.  Each  State  is  encouraged  to 
develop  its  proposed  State  Plan  as  soon 
as  possible  and  in  advance  of 
publication  of  a  Target  and  to  submit  the 
State  Plan  to  the  Secretary  for  tentative 
approval.  Upon  application  by  a  State, 
the  Secretary  may  for  good  cause  shown 
by  the  State,  extend  to  a  specific  date 
the  period  for  submission  of  a  proposed 
State  Plan  by  publishing  notice  thereof, 
together  with  the  reasons  therefor,  in  the 
Federal  Register. 

S  477.13    Content  of  State  plans 

(a)  Each  State  shall  dvi  .■■''.>  \% ,^al 
measure  or  measures  shall  be  included 
in  its  State  Plan  and  may,  but  is  not 
obligated  to,  include  any  measure 
contained  in  the  Federal  Plan.  Each 
State  Plan  (and  any  amendment  thereto) 
shall  contain  data  which  demonstrates 
to  the  Secretary  that,  taken  as  a  whole, 
it  is  likely  to  achieve  the  State's  Target 
or  Targets;  is  not  likely  to  impose  an 
unreasonably  disproportionate  share  of 
the  burden  of  restrictions  of  energy  use 
on  any  specific  class  of  industry, 
business,  or  commercial  enterprise,  or 
any  individual  segment  thereof; 
complies  with  this  part;  and  that  each 
measure  contained  therein  is  not 
inconsistent  with  applicable  Federal 
law,  rule  or  regulation,  is  not  an  undue 
burden  on  interstate  commerce  and.  if  it 
is  a  tax,  tariff,  or  user  fee,  is  authorized 
by  State  law. 

(b)  In  furtherance  of  (a)  above,  each 
State  Plan  shall  set  forth  the  name  and  a 
brief  description  of  each  measure  and 
contain  the  following  further 
information  as  to  each  measure — 

(1)  Whether  the  measure  is  voluntary 
or  mandatory; 

(2)  At  what  level  of  specific  shortage 
the  measure  will  be  instituted  and,  as 
applicable,  the  levels  of  increased 
implementation  of  measures  due  to  an 
increased  shortage; 

(3)  The  name  of  the  State  agency  or 
unit  which  will  enforce  the  measure:  the 
procedures,  including  public  information 


8496 


Federal  Retjister  /  Vol.  45,  N'o    27  /  Thursday,  February  7.  1980  /  Rules  and  Regulations 


and  education,  which  will  be  used  to 
assure  compliance;  a  schedule  of  any 
fines  to  be  imposed  for  noncompliance 
with  the  measure,  together  with  the 
procedures  the  State  will  use  to  assure 
persons  subject  to  such  fines  receive 
adequate  notice,  opportunity  for  hearing 
and  right  of  appeal;  and  the  extent  to 
which  non-State  entities  will  be  used  in 
enforcement; 

(4)  Estimated  energy  savings  resulting 
from  adopting  the  measure,  including 
detailed  analyses  in  support  thereof; 

(5)  Estimated  number  of  State 
employees  required  to  implement, 
monitor  and  enforce  the  measure 
effectively,  including  the  number  of 
people  presently  in  place  to  administer 
the  measure;  the  number  available  for 
administration  (including  any  to  be 
detailed]  and  the  number  required  to  be 
hired; 

(6)  Estimated  monthly  cost  to  the 
State  to  implement,  monitor  and  enforce 
the  measure  effectively,  including  the 
estimated  funds  available  per  month 
from  State  and  local  sources;  the  funds 
available  for  reallocation  therefor  (and 
whether  reallocation  requires  legislative 
approval  or  can  be  effected 
administratively]  and  the  funds  needed 
to  be  appropriated;  and  the  estimated 
dates  when  funds  will  be  needed  and 
available  fur  use.  together  with  the 
name  of  the  agency(ies)  or  official('s) 
responsible  for  distributing  the  funds; 

(7)  The  effective  date  of  the  measure, 
if  a  date  other  than  the  date  on  which 
the  Secretary  approves  the  State  Plan; 
and 

(8)  The  estimated  effects  (and  detailed 
analyses  thereof)  that  operation  of  the 
measure  will  have  upon — 

(i]  Importation  into,  exportation  from, 
and  use  of.  energy  sources  within  the 
State; 

(ii)  Economy  of  the  State,  including 
without  limitation  the  employment, 
inflation  and  consumer  price  levels. 

(iii)  Economy  of  units  of  local 
government  within  the  State;  and 

(iv)  The  environment,  including  effects 
on  lifestyles,  health  and  safety 

(c)  The  State  Plan  shall  also — 

(1)  Identify  the  name,  address  and 
telephone  number  of  the  State  official(s) 
in  overall  charge  of  the  State  Plan; 

(2)  Specify  the  technical  assistance 
which  the  State  will  provide  to 
implement  and  operate  the  State  Plan, 
including  a  discussion  of  whether  such 
assistance  will  be  provided  on  an 
individual  or  collective  basis,  will  be 
different  in  various  areas  within  the 
State  (e.g.  urban,  surburban  or  rural) 
and  will  be  available  to  the  Federal 
government  and/or  other  States: 

(3)  Demonstrate,  by  summary  of  other 
data  provided  in  the  State  Plan,  that  the 


State  will  achieve  its  Target  or  Targets. 

if  set.  and  if  no  Target  is  set.  that  the 
State  will  reduce  consumption  to  meet 
various  specific  shortages  in  an  energy 
source  or  sources  likely  to  be  targelted. 

(4)  Provide  evidence  that  the 
Governor,  to  the  maximum  extent 
practicable,  has  provided  for 
consultation  with  representatives  of 
affected  businesses  and  local 
governments  and  provided  an 
opportunity  for  public  review  and 
comment  in  the  preparation  of  the  State 
Plan  and  any  amendment  thereto; 

(5)  Provide  for  the  establishment  and 
maintenance  of  a  data  collection 
program  for  the  monitoring  of  demand 
and  consumption  of  any  targetted 
energy  sources,  level  of  enforcement, 
and  such  other  matters  related  to  the 
State  Plan  as  the  Secretary  may  require; 
and 

(6)  Make  such  reports  concerning  such 
matters  related  to  the  State  Plan  as  the 
Secretary  may  require. 

(dj(l)  A  State  Plan  may.  but  need  not. 
include  a  request  for  delegation  of 
Federal  authority  to  administer  and 
enforce  a  mandatory  measure,  not 
authorized  by  State  law.  Such  request 
shall  be  deemed  to  include  a  request  to 
enter  into  an  agreement  with  the 
Secretary  permitting  the  Stale  pursuant 
to  the  Act  to  retain  civil  penalties 
collected  for  violations.  If  a  State 
requests  such  a  delegation,  it  shall  as 
part  of  its  State  Plan  include — 

(i)  Identification  of  the  specific 
mandatory  measure,  not  authorized  by 
State  law.  for  which  a  Federal 
delegation  is  requested; 

(ii)  The  per8on(s)  to  whom  the  Federal 
delegation  shall  be  made; 

(ill)  The  Governor's  agreement  to 
assume  the  responsibility  to  administer 
and  enforce  such  measure; 

(iv)  A  certification,  together  with 
evidence  thereof,  of  the  State's 
compliance  with  section  212(b)(llfB)(ii) 
of  the  Act  in  connection  with  such 
measure;  and 

(v)  A  certification  that  any  civil 
penalties  collected  shall  be  used 
exclusively  to  pay  costs  incurred  by  the 
State  in  connection  with  administration 
and  enforcement  of  such  measure  and 
that  any  excess  funds  will  be  returned 
through  the  Secretary  to  the  general 
fund  of  the  United  States  Treasury. 

(2)  If  the  Secretary  gives  final 
approval  to  the  State  Plan  under  §  477.14 
hereof,  then  that  shall  constitute  an 
agreement  with  respect  to  the  collection 
and  retention  of  civil  penalties  between 
the  State  and  the  Secretary,  and  the 
delegation  of  Federal  authority  as  set 
forth  in  the  approved  State  Plan  shall 
become  effective  as  of  the  effective  date 
of  the  manddtury  measure,  not 


authorized  by  State  law.  to  remain  in 
effect  until  revoked  in  accordance  with 
the  Act. 

(e)  A  State  Plan  may.  but  need  not, 

permit  persons  affected  by  any  measure 
in  the  State  Plan  to  use  alternative 
means  of  conserving  at  least  as  much  of 
the  same  energy  source  as  would  be 
conserved  by  the  measure.  If  a  State 
Plan  so  permits,  the  State  Plan  shall 
include  an  effective  procedure  for  the 
approval  and  enforcement  of  the 
alternative  means  by  the  State  or  by  any 
political  subdivision  of  the  State. 

(f)  A  State,  with  the  approval  of  the 
Secretary,  may  amend  its  State  Plan  at 
any  time.  A  State's  request  for  approval 
shall  set  forth  the  specific  amendments 
proposed,  together  with  any  changes  in 
the  data  previously  submitted  under  this 
subpart. 

§  477.14    Criteria  for  approval  of  State 

plans. 

(a)  The  Secretary,  as  soon  as 
practicable  after  receipt  of  a  State  Plan 
or  amendment  thereto  and  within  30 
days  if  at  all  possible,  shall  review  the 
State  Plan  or  amendment  thereto  and 
shall  approve  it.  on  a  tentative  or  final 
basis,  as  appropriate,  unless  the 
Secretary  finds  that  the  State  has  not 
complied  with  this  subpart,  in  which 
case  the  Secretary  shall  either 
disapprove  the  State  Plan  or  amendment 
thereto  or  approve  it  on  a  conditional 
basis. 

(b)  If  the  Secretary  disapproves  or 
conditionally  approves  all  or  any  part  of 
the  State  Plan  or  amendment  thereto, 
the  Secretary  shall  give  immediate 
written  notice  thereof  to  the  Governor. 
setting  forth  in  detail  why  the  State  Plan 
was  not  approved  on  a  tentative  or  final 
basis  and  permitting  the  State  to 
resubmit  a  revised  State  Plan,  within  a 
time  period  specified  by  the  Secretary  in 
such  notice. 

(c)  Any  measure  contained  in  a  State 
Plan  or  amendment  thereto  shall 
become  effective  in  the  State  on  the  date 
the  Secretary  approves  the  State  Plan  or 
amendment  thereto  on  a  tentative  or 
final  basis  or  on  such  later  date  as  may 
be  approved  by  the  Secretary.  In  no 
event,  however,  shall  any  tentative 
approval  be  construed  to  result  in  a 
delegation  of  Federal  authority  to 
administer  or  enforce  any  measure 
contained  in  a  State  Plan  or  amendment 
thereto.  The  Secretary  retains  the  right 
to  undertake  a  final  review  of  the  State 
Plan  as  a  whole  in  light  of  existing 
conditions  once  any  Target  is 
established. 
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Subpart  C— Standby  Federal 
Emergency  Energy  Conservation  Plan 
(General) 

§  477.21    General. 

This  subpart,  Subpart  D  and  those 
which  follow  organized  by  energy 
source  constitute  the  standby  Federal 
emergency  energy  conservation  plan 
(Federal  Plan)  to  provide  for  the 
emergency  reduction  in  the  public  and 
private  use  of  each  energy  source  for 
which  a  Target  is  in  effect  or  may  be  m 
effect  under  the  Act,  Except  as 
otherwise  specified,  the  provisions  set 
forth  below  apply  only  to  the  Federal 
Plan. 

§477.22    Applicability. 

(a)  All  or  part  of  the  Federal  Plan  will 
become  effective  in  a  State  on  the  date 
specified  by  the  President  when 
imposed  by  the  President  in  accordance 
with  the  Act,  and  the  Plan  so  imposed 
will  remain  in  effect  for  such  period  as 
the  President  may  find  appropriate  to 
achieve  the  Target  in  effect,  or  as 
otherwise  provided  in  the  Act. 

(b)  A  State  or  political  subdivision 
thereof  may  submit  to  the  Secretary  for 
approval  one  or  more  measures  under 
authority  of  State  or  local  law  to  be 
implemented  by  such  State  or  political 
subdivision  and  to  be  substituted  for 
any  measure  in  the  Federal  Plan  under 
implementation  in  that  State.  Such 
substitute  measure  may  include 
provisions  whereby  persons  affected  by 
such  Federal  measure  are  permitted  to 
use  alternative  means  of  conserving  at 
least  as  much  energy  of  the  same  source 
as  would  be  conserved  by  such  Federal 
measure. 

(c)  A  State  in  which  all  or  any  portion 
of  the  Federal  Plan  is  or  will  be  in  effect 
may  submit  a  State  Plan  to  the  Secretary 
at  any  time  and,  if  approved,  all  or  such 
portion  of  the  Federal  Plan  shall  cease 
to  be  effective  in  that  State. 

(d)  Procedures  and  conditions  of 
approval  set  forth  in  Subpart  B  of  this 
part  for  the  submission,  contents  and 
'approval  of  State  Plans  shall  apply  to 
requests  for  approval  pursuant  to 
paragraphs  (b)  and  (c)  of  this  section  as 
though  such  requests  were  requests  for 
approval  of  a  timely  State  Plan  or 
measure  thereunder. 

(e)  In  the  event  the  President 
considers  implementing  the  Federal  Plan 
in  any  State  pursuant  to  the  Act,  the 
DOE  shall,  in  consultation  with  the 
Governors  of  the  State,  prepare  for  the 
President's  review  and  use  an 
implementation  plan  setting  forth  the 
steps  recommended  to  be  taken  in 
making  any  or  all  of  the  Federal  Plan 
effective  in  the  State.  Taking  into 
account,  as  applicable  such  factors  as 


the  degree  of  the  shortage,  the  climate, 
geography  and  other  relevant 
circumstances  particular  to  the  State, 
and  the  likelihood  of  any  substitute 
measures  being  approved  in  lieu  of  part 
or  all  of  the  Federal  Plan,  the 
implementation  plan  shall  include, 
without  limitation,  the  particular 
measures  to  be  implemented  and  the 
level  of  enforcement  and  scope  of 
exceptions  that  are  appropriate  under 
the  circumstances.  With  respect  to 
motor  fuel — 

(1)  An  energy  shortfall  of  less  than  10 
percent  may  warrant  implementation  of 
measures  such  as  the  Public  Information 
Measure,  the  Minimum  Fuel  Pu.'-chase 
Measure,  the  Odd-Even  Motor  Fuel 
Purchase  Restrictions  Measure,  Strict 
Enforcement  of  Existing  Speed  Limits 
and/  or  the  Employer-Based  Commuter 
and  Travel  Measure;  and 

(2)  An  energy  shortfall  of  10  percent  or 
above  may  warrant  implementation  of 
potentially  more  severe  measures  such 
as  the  Vehicle-Use  Sticker  Plan,  the 
Compressed  Workweek  Measure  and/or 
the  Reduction  of  Speed  Lim.its  on  certain 
highways  and  their  strict  enforcement. 

§  477.23     Relationship  to  ottier  Federal 
action. 

Except  as  may  otherwise  be  provided 

in  this  part,  the  provisions  of  the  Federal 
Plan  supersede  any  Federal  order, 
regulation  or  directive,  to  the  extent 
such  order,  regulation  or  directive  is 
inconsistent  with  the  Federal  Plan  or 
any  implementing  regulations,  orders  or 
directives  thereunder, 

§  477.24    Civil  penalties. 

(a)  Any  person  who  violates 
requirements  of  the  Federal  Plan  to  the 
extent  such  requirements  are 
implemented  in  a  State  either  by  the 
President  or  by  activation  of  ho 
approved  State  Plan  containing  or 
adopting  a  mandatory  measure  for 
which  Federal  enforcement  authority 
has  been  delegated  to  the  State  shall  be 
subject  to  a  civil  penalty  not  to  exceed 
the  maximum  amount  determined  from 
the  following  table — 


Uniform  national  percentage  reduction 
determined  By  the  PresidenI  under  the  act 

Maxknum 
pwtalty 

(1)  1  to  3 ,    , 

$200 

(2)  4  to  6 

(3l7ln» 

400 
600 

800 

14)  10  to  14 

(5)  tSandatxjve..- _      

1.000 

(b)  The  provisions  herein  for  penalties 

and  sanctions  shall  be  deemed 
cumulative  and  not  mutual!)  exclusive. 

(c)  Each  day  that  a  violation  continues 
shall  be  deemed  to  constitute  a  separate 
violation. 


(d)  The  DOE  may  at  any  time  refer  a 
\iolation  to  the  Department  of  Justice  for 
the  commencement  of  an  action  for  civil 
penalties.  W'hen  the  DOE  considers  it  to 
be  appropriate  or  advisal)!*'  :t  may 


cuinpromise,  settle  am 


ivi! 


penalties. 

(e)  Willful  concealment  of  material 
facts  or  false  fictitious  or  fraudulent 
statements  or  representations  or  willful 
use  of  any  false  writing  or  document 
containing  false,  fictitious  or  fraudulent 
statements  pertaining  to  matters  within 
the  scope  of  the  Act  b>  any  person  shall 
make  such  person  subject  to  prosecution 
under  18  U.S,C.  1001. 

§  477.25    Investigations. 

Investigations  will  be  conducted  in 
accordance  with  the  provisions  set  forth 
in  10  CFR  205. 201. 

§  477.26     Injunctions. 

Whenever  it  appears  to  the  DOE  that 
any  person  has  engaged,  is  engaged,  or 
IS  about  to  engage  in  any  act  or  practice 
constituting  a  violation,  the  DOE  may 
request  the  Attorney  General  to  bring  an 
action  in  the  appropriate  district  court  of 
the  United  States  to  enjoin  such  acts  or 
practices  and,  upon  a  proper  showing,  a 
temporary  restraining  order  or  a 
preliminary  restraining  order  or  a 
preliminary  or  permanent  injunction 
shall  be  granted  without  bond.  The  relief 
sought  may  include,  without  limitation,  a 
mandatory  injunction  commanding  any 
person  to  comply  with  any  such  order  or 
regulation. 

§  477.27    Exceptions. 

Any  person  who  would  experience 
special  hardship,  inequity  or  an  unfair 
distribution  of  the  burden  as  a  result  of 
the  requirements  of  the  Federal  Plan 
may  submit  an  "Application  for 
Exception"  in  accordance  with  Subpart 
D  of  Part  205  of  this  chapter.  An 
exception  shall  not  become  effective 
until  such  time  as  it  is  granted  by  DOE 

5  477.26     Data  collection,  monitoring, 
enforcement  and  reporting 

DOE  shall  collect  data,  monitor, 
enforce,  report,  and  perform  such  other 
functions  in  regard  to  implementation  of 
the  Federal  Plan  to  the  extent 
determined  by  the  Secretary. 

Subpart  D— Administrative  Procedures 

§477.31     Purpose  and  scope. 

T?iis  subpart  establishes  the 
procedures  for  determining  the  natu-fe 
and  extent  of  violations  of  and  the 
procedures  for  issuance  of  a  Notice  of 
Violation.  Violation  Order,  Violation 
Order  for  Immediate  Compliance. 
Modification  or  Rescission  Decision  and 
Order,  and  Slay  Decision  and  Order. 
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Nothing  in  this  subpart  shall  affect  the 
authority  of  DOE  enforcement  officials 
in  coordination  with  the  Department  of 
lustice  to  initiate  appropriate  civil  or 
criminal  enforcement  actions  in  court  at 
any  time. 

§  477.32    Notice  of  violation.  ' 

(a)  When  any  audit  or  investigation 

di.scIoses,  or  the  DOE  otherwise  finds. 
•hat  any  person  has  engaged,  is  engaged, 
or  is  about  to  engage  in  acts  or  practices 
contrary  to  the  provisions  of  the  Federal 
Plan,  the  DOE  may  issue  a  Notice  of 
Violation.  Any  notice  issued  under  this 
section  shall  be  in  writing  and  shall  set 
forth  the  findings  of  fact  and 
conclusions  of  law  upon  which  it  is 
based. 

(b)  Within  10  bu.smess  days  after  the 
service  of  a  Notice  of  Violation  the 
person  upon  which  the  Notice  is  served 
may  file  a  reply  with  the  DOE  office  that 
issued  the  Notice  of  Violation.  The  DOE 
may  extend  the  10-day  period  for  good 
cause  shown. 

(c)  The  reply  shall  be  in  writing  and 
signed  by  the  person  filing  it.  The  reply 
shall  contain  a  statement  of  all  relevant 
facts  pertaining  to  the  acts  or  practices 
that  are  the  subject  of  the  Notice  of 
Violation.  The  reply  shall  include  a 
statement  of  the  legal,  business  and 
other  reasons  for  the  acts  or  practices;  a 
description  of  the  acts  or  practices;  and 
a  discussion  of  the  pertinent  pro\'isions 
and  relevant  facts  reflected  in  any 
document  submitted  with  the  reply. 
Copies  of  all  relevant  contracts,  reports. 
abstracts,  compilations  of  data  and 
other  documents  shall  be  submitted  with 
the  reply.  The  reply  shall  include  a 
discussion  of  the  relevant  authorities 
which  support  the  position  asserted, 
including  rulings,  regulations, 
interpretations,  orders  and  decisions 
issued  by  DOE. 

(d)  The  reply  should  indicate  whether 
the  person  requests  an  informal 
conference  regarding  the  notice.  A 
request  for  a  conference  must  be  in 
writing  and  shall  be  governed  by  the 
provisions  of  10  CFR  205.171.  which  are 
incorporated  by  reference  herein  and 
made  a  part  of  this  subsection. 

(e)  If  a  person  has  not  filed  a  reply 
with  the  DOE  within  the  10-day  or  other 
period  authorized  for  reply,  the  person 
shall  be  deemed  to  have  admitted  the 
accuracy  of  the  factual  allegations  and 
legal  conclusions  stated  in  the  .Notice  of 
Violation  and  the  DOE  may  proceed  to 
issue  a  Violation  Order  in  accordance 
with  §  477.33. 

(f)  If  the  DOE  finds,  during  or  after  the 
10-day  or  other  period  authorized  for 
reply  that  no  violation  has  occurred,  is 
continuing,  or  is  about  to  occur,  or  that 
for  any  reason  the  issuance  of  a 


Violation  Order  would  not  be 

appropriate,  it  shall  rescind  the  Notice 
of  Violation  and  inform  the  person  to 
whom  the  Notice  was  issued  of  the 
rescission. 

§  477.33     Violation  order. 

After  considering  all  information 
received  during  the  proceeding,  the  DOE 
may  issue  a  Violation  Order.  The 
Violation  Order  may  adopt  the  findings 
and  conclusions  contained  in  the  Notice 
of  Violation  or  may  modify  or  rescind 
any  such  finding  or  conclusion  to 
conform  the  order  to  the  evidence  or  on 
the  basis  of  a  determination  that  the 
Finding  or  conclusion  is  erroneous  in  fact 
or  law  or  is  arbitrary  or  capricious.  Such 
order  shall  constitute  a  final  agency 
order  subject  to  judicial  review.  Unless 
otherwise  specified,  the  Violation  Order 
shall  be  effective  10  business  days  after 
the  date  of  issuance.  In  the  alternative, 
the  DOE  may  determine  that  no 
Violation  Order  should  be  issued  or  that 
the  Notice  of  Violation  should  be 
withdrawn  for  further  consideration  or 
modification.  Every  determination  made 
pursuant  to  this  section  shall  state  the 
relevant  facts  and  legal  bases 
supporting  the  determination. 

5  477.34     Violation  order  for  immediate 
compliance. 

(a)  Notwithstanding  the  provisions  of 
§  477.32,  the  DOE  may  issue  a  Violation 
Order  for  Immediate  Compliance,  which 
shall  be  effective  upon  issuance  and 
until  rescinded  or  suspended,  if  it 
finds — 

(1)  There  is  a  strong  probability  that  a 
violation  has  occurred,  is  continuing  or 
is  about  to  occur, 

(2)  Irreparable  harm  will  occur  unless 
the  violation  is  remedied  immediately; 
and 

(3)  The  public  interest  requires  the 
avoidance  of  such  irreparable  harm 
through  immediate  compliance  and 
waiver  of  the  procedures  afforded  under 
S  477.32. 

(b)  A  Violation  Order  for  Immediate 
Compliance  shall  be  served  promptly 
upon  the  person  against  whom  such 
order  is  issued  by  personal  service,  telex 
or  telegram,  with  a  copy  served  by 
registered  or  certified  mail.  The  copy 
shall  contain  a  written  statement  of  the 
relevant  facts  and  the  legal  basis  for  the 
Violation  Order  for  Immediate 
Compliance,  including  the  findings 
required  by  paragraph  (a)  of  this  section. 

(c)  The  DOE  may  rescind  or  suspend  a 
Violation  Order  for  Immediate 
Compliance  if  it  appears  that  the  criteria 
set  forth  in  paragraph  (a)  of  this  section 
are  no  longer  satisfied.  When 
appropriate,  however,  such  a  suspension 
or  rescission  may  be  accompanied  by  a 


Notice  of  Violation  issued  under 
§  477.32. 

(d)  If  at  any  time  in  the  course  of  a 
proceeding  commenced  by  a  Notice  of 
Violation  the  criteria  set  forth  in 
paragraph  (a)  of  this  section  are 
satisfied,  the  DOE  may  issue  a  Violation 
Order  for  Immediate  Compliance,  even 
if  the  10-day  period  for  submitting  a 
reply  to  that  document  has  not  expired. 

§  477.35    Modification  or  rescission. 

(a)  Any  person  to  whom  a  Violation 
Order  or  Violation  Order  for  Immediate 
Compliance  is  directed  may  make 
application  for  modification  or 
rescission  of  such  Order. 

(b)  The  application  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  circumstances, 
act  or  transaction  that  is  the  subject  of 
the  application  and  to  the  DOE  action 
sought;  and  shall  include  a  discussion  of 
the  relevant  authorities  which  support 
the  position  asserted,  including,  but  not 
limited  to,  DOE  rulings,  regulations, 
interpretations  and  decisions.  The 
applicant  shall  fully  describe  the  events, 
acts  or  transactions  that  comprise  the 
significantly  changed  circumstances,  as 
defined  in  paragraph  (e)(2)  of  this 
section,  upon  which  the  application  is 
based.  The  applicant  shall  state  why.  if 
the  significantly  changed  circumstance 
is  new  or  newly  discovered  facts,  such 
facts  were  not  or  could  not  have  been 
presented  during  the  prior  proceeding. 

(c)  The  application  should  indicate 
whether  the  person  requests  an  informal 
conference.  A  request  for  a  conference 
must  be  in  writing  and  shall  be  governed 
by  the  provisions  of  10  CFR  205.171, 
which  are  incorporated  by  reference 
herein  and  made  a  part  of  this 
subsection. 

(d)(1)  If  the  DOE  determines  that  there 
is  insufficient  information  upon  which  to 
base  a  decision  and  if  upon  request  the 
necessary  additional  information  is  not 
submitted,  the  DOE  may  dismiss  the 
application  without  prejudice.  If  the 
failure  to  supply  additional  information 
is  repeated  or  willful  the  DOE  may 
dismiss  the  application  with  prejudice. 

(2)(i)  If  the  applicant  fails  to  satisfy 
the  requirements  of  paragraph  (b)  of  this 
section,  the  DOE  shall  issue  an  order 
denying  the  application.  The  order  shall 
state  the  grounds  for  the  denial. 

(ii)  The  order  denying  the  application 
shall  become  final  within  5  days  of  its 
service  upon  the  applicant,  unless 
within  such  5-day  period  an  amendment 
to  correct  the  deficiencies  identified  in 
the  order  is  filed  with  the  DOE. 

(iii)  Within  5  days  of  the  filing  of  such 
amendment,  the  DOE  shall  notify  the 
applicant  whether  the  amendment 
corrects  the  specified  deficiencies.  If  the 
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amendment  does  not  correct  the 
deficiencies,  the  notice  shall  be  an  order 
dismissing  the  application  as  amended. 
Such  order  shall  be  a  final  agency  order 
subject  to  judicial  review. 

(e)(1)  An  application  for  modification 
or  recission  of  an  order  shall  be 
processed  only  if  the  application 
demonstrates  that  it  is  based  on 
significantly  changed  circumstances. 

(2)  For  purposes  of  this  subpart,  the 
term  "significantly  changed 
circumstances"  shall  mean — 

(i)  The  discovery  of  material  facts  that 
were  not  known  or  could  not  have  been 
known  at  the  time  of  the  proceeding  and 
action  upon  which  the  application  is 
based; 

(ii)  The  discovery  of  a  law,  regulation, 
interpretation,  ruling,  order  or  decision 
that  was  in  effect  at  the  time  of  the 
proceeding  upon  which  the  appliciitmn 
is  based  and  which,  if  such  had  been 
made  known  to  the  DOE,  would  have 
been  relevant  to  the  proceeding  and 
would  have  substantially  altered  the 
outcome;  or 

(iii)  There  has  been  a  substantial 
change  in  the  facts  or  circumstances 
upon  which  an  outstanding  and 
continuing  order  of  the  DOE  affpcfinG 
the  applicant  was  issued,  which  change 
has  occurred  during  the  interval 
between  issuance  of  such  order  and  the 
date  of  the  application  and  was  caused 
by  forces  or  circumstances  beyond  the 
control  of  the  applicant. 

(f)  Upon  consideration^of  the 
application  and  other  relevant 
information  received  or  obtained  during 
the  proceeding,  the  DOE  shall  issue  an 
order  granting  or  denying  the 
application.  The  order  shall  include  a 
written  statement  setting  forth  the 
relevant  facts  and  the  legal  basis  of  the 
order.  Such  order  shall  be  a  final  agency 
order  subject  to  judicial  review. 

§  477.36    Stay  pending  judicial  review. 

(a)  Any  person  to  whom  a  Violation 
Order  or  Violation  Order  for  Immediate 
Compliance  is  directed  may  make 
application  for  a  stay  of  such  order 
pending  judicial  review 

(b)  The  application  shall  contain  a  full 
and  complete  statement  of  all  relevant 
facts  pertaining  to  the  act  or  transaction 
that  is  the  subject  of  the  application  and 
to  the  DOE  action  sought.  Such  facts 
shall  include,  but  not  be  limited  to,  all 
information  that  relates  to  the 
satisfaction  of  the  criteria  in  paragraph 
(e)  of  this  section.  A  copy  of  the  order 
from  which  a  stay  is  sought  shall  be 
included  with  the  application. 

(c)  If  the  DOE  determines  that  there  is 
insufficient  information  upon  which  to 
base  a  decision  and  if  upon  request 
additional  information  is  not  submitted 


by  the  applicant,  the  DOE  may  dismiss 
the  application  without  prejudice.  If  the 
failure  to  supply  additional  information 
is  repeated  or  willful  the  DOE  may 
dismiss  the  application  with  prejudice. 

(d)  The  DOE  shall  grant  or  deny  the 
application  for  stay  within  5  business   - 
days  after  receipt  of  the  application, 

(e)  The  grounds  for  granting  a  stay 
are — 

(1)  A  showing  that  irreparable  injury 
will  result  in  the  event  that  the  stay  is 
denied; 

(2)  A  showing  that  denial  of  the  stay 
will  result  in  a  more  immediate  serious 
hardship  or  gross  inequity  to  the 
applicant  than  to  the  other  persons 
affected  by  the  proceeding: 

13)  A  shov/ing  that  it  would  be 
desirable  for  public  policy  or  other 
reasons  to  perserve  the  status  quo  ante 
pending  a  decision  on  the  merits  of  the 
appeal  or  exception: 

(4)  A  show  ing  that  it  is  impossible  for 
the  applicant  to  fulfill  the  requirements 
of  the  original  order;  and 

(5)  A  showing  that  there  is  a 
likelihood  of  success  on  the  merits. 

in  Upon  consideration  of  the 
application  and  other  relevant 
information  received  or  obtained  during 
the  proceeding,  the  DOE  shall  issue  an 
order  granting  or  denying  the 
application.  The  order  shall  include  a 
written  statement  setting  forth  the 
relevant  facts  and  the  legal  basis  of  the 
decision,  and  the  terms  and  conditions 
of  the  stay. 

(g)  The  grant  or  denial  of  a  stay  is  not 
an  order  of  the  DOE  subject  to 
administrative  review, 

§  477.37     Consent  order. 

(a)  Notwithstanding  any  other 
provision  of  this  subpart,  the  DOE  may 
at  any  time  resolve  an  outstanding 
compliance  investigation  or  proceeding 
with  a  Consent  Order.  A  Consent  Order 
must  be  signed  by  the  person  to  whom  it 
is  issued,  or  a  duly  authorized 
representative,  and  must  indicate 
agreement  to  the  terms  contained 
therein.  A  Consent  Order  need  not 
constitute  an  admission  by  any  person 
that  DOE  regulations  have  been 
violated,  nor  need  it  constitute  a  finding 
by  the  DOE  that  such  person  has 
violated  DOE  regulations.  A  Consent 
Order  shall,  however,  set  forth  the 
relevant  facts  which  forms  the  basis  for 
the  order.  A  Consent  Order  is  a  final 
order  of  the  DOE  having  the  same  force 
and  effect  as  a  Violation  Order  issued 
pursuant  to  §  477.33. 

(b)  At  any  time  and  in  accordance 
with  the  procedures  of  §  477  35.  a 
Consent  Order  may  be  modified  or 
rescinded  upon  petition  by  the  person  to 
whom  the  Consent  Order  was  issued, 


and  may  be  rescinded  by  the  DOE  upon 
discoverv'  of  new  evidence  which  is 
materially  inconsistent  with  the 
evidence  upon  which  the  DOE  s 
acceptance  of  the  Consent  Order  was 
based. 

(c)  Nolwithstandinji!  the  issunnce  of  a 
Consent  Order,  the  DOE  r  ^v  seek  civil 
or  criminal  penalties  or  cu::.;  -.mihe 
civil  penalties  concerning  matters 
encompassed  by  the  Consent  Order, 
unless  the  Consent  Order  by  its  terms 
expressly  precludes  the  DOE  from  so 
doing. 

(d)  If  at  any  lime  after  a  Consent 
Order  becomes  effective  it  appears  to 
the  DOE  that  the  terms  of  the  Consent 
Order  have  been  violated,  the  DOE  may 
refer  such  violations  to  the  Department 
of  Justice  for  appropriate  action. 

§477  38     Remedies. 

A  Violation  Order,  a  Violation  Order 
for  Immediate  Compliance,  a 
Modification  or  Rescission  Decision  and 
Order,  or  a  Consent  Order  may  require 
the  person  to  whom  it  is  directed  to  take 
or  desist  from  such  action  as  the  DOE 
determines  is  necessary  to  eliminate  the 
effects  of  a  violation. 

Subpart  E— Motor  Fuel  Conservation 

Measures 

§477  41     Public  information  measure 

(a)  Purpose.  The  purpose  of  this  public 
information  measure  is  to  conserve 
motor  fuel  by  providing  for  the  widest 
practicable  dissemination  of  information 
on  a  regular  and  continuing  basis  to 
consumers  of  motor  fuel  about  low  cost 
conservation  measures,  and  by  requiring 
auto  service  station  owners  and 
operators  to  make  pressurized  air  and 
tire  pressure  gauges  accessible  to  the 
driving  public. 

(b)  Definitions.  As  used  in  this 
section,  the  definitions  contained  in 
Subpart  A  of  this  part  and  the  following 
shall  apply — 

"Media"  means  all  persons  or 
organizations  in  a  State  engaged  in 
transmitting  information  for  public 
consumption  by  way  of  newspaper, 
magazine,  radio,  television,  or  other 
similar  means. 

(c)  Measure  requirements.  (1)  A  State 
shall  cause  consumer-oriented 
information  related  to  conser\'atiGn  of 
motor  fuel  to  be  transmitted  to  the 
media  for  dissemination  to  the  residents 
of  the  State  and  shall  by  every  other 
means  reasonably  available  to  it  inform 
consumers  of  motor  fuel  within  its 
jurisdiction  of  such  energy  conser\ation 
measures 

(2)  The  type  of  information 
transmitted  to  the  media  and  othrrwisp 
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relayed  to  the  public  shall  include,  but  is 
not  limited  to  the  following — 

(i)  Information  relating  to  alternatives 
to  single-occupant  automobile  travel, 
such  as — 

(A)  Bus.  rail,  taxi,  limousine, 
ridesharing,  and  other  means  of 
passenger  travel  open  to  use  by  the 
public; 

(B)  Service  areas,  routes,  schedules, 
and  fare  information  on  the  above 
services; 

(C)  Estimated  financial/fuel  savings 
benefit  and  advantages  attributable  to 
use  of  the  above  services  (e.g..  reduced 
car  insurance  premiums); 

(D)  Procedures  for  joining  a 
ridesharing  program: 

(E)  Procedures  for  acquiring  transit 
passes; 

(F)  Procedures  for  instituting  extended 
service  to  home  or  work  site;  and 

(G)  Transit/ridesharing  information 
telephone  hotlines,  areawide  and  local 
matching  systems,  and  low-cost 
newspaper  classified  advertisements 
matching  riders  with  transportation 
alternatives. 

(ii)  Information  relating  to  increasing 
the  fuel  efficiency  of  automobile  travel, 
such  as — 

(A)  Improved  motofi»t  driving 
practices;  including  maintaining  steady 
speeds,  measured  starts  and  stops. 
anticipating  traffic  conditions,  and 
compliance  with  existing  speed  Umits; 
and 

(B)  Vehicle  selection,  maintenance 
and  use,  including  such  factors  as  tire 
inflation  pressures,  low-viscosity 
lubricant  use,  si2e  and  weight  of  vehicle 
purchased  or  used,  automatic  versus 
manual  transmissions,  air-conditioner 
use.  tune-ups,  front-end  wheel 
alignment,  radial  tire  use,  and  fuel 
mixture/grade: 

(iii)  Information  relating  to  reducing 
automobile-based  travel,  such  as: 

(A)  Opportunities  typically 
encountered  for  combining  trips 
(triplinking); 

(B)  Raising  awareness  of  limiting 
discretionary  and  recreational  travel  by 
replacing  long-distance  recreational 
sites  with  closer-to-home  sites: 

(C)  Opportunities  for  replacing 
automobile  trips  with  transit  trips  (e.g.. 
for  weekend  travel);  and 

(D)  Foregoing  optional  trips, 
(iv)  Information  to  promote  the 

implementation  of  other  motor  fuel 
measures  and  the  rationale  and 
supporting  information  for  the 
President's  finding  of  an  energy 
emergency. 

(3)  All  automobile  service  station 
owners  or  operators  shall: 

(i)  Prominently  display  about  their 
station[3j  informational  pamphlets  and 


brochures  containing  fuel  saving 
information  furnished  them  by  the 
governmental  unit  administering  this 
measure;  and, 

(ii)  Establish  and  maintain  in 
operating  condition  at  all  times  when 
the  station  is  open  to  the  public  at  least 
one  pressurized  air  pump  and  one 
pressure  gauge  reasonably  accessible  to 
operators  of  motor  vehicles. 

(4)  This  measure  shall  be  implemented 
with  any  other  measure  in  this  subpart 
which  is  implemented  in  a  State  and 
may  be  implemented  in  conjunction  with 
any  other  public  information  measure 
which  is  applicable  to  any  other  energy 
source. 

§  477.42     Mtnlmutn  automobile  fuel 
purchase  measure. 

(a)  Purpose.  The  purpose  of  this 
minimum  automobile  fuel  purchase 
measure  is  to  conserve  energy  by 
requiring  purchasers  of  motor  fuel  to 
buy  a  minimum  amount  in  each 
transaction. 

(b)  Measure  requirements.  (1)  No 
person  shall  purchase  motor  fuel  from  a 
motor  fuel  retailer  in  any  transaction  for 
use  in  any  automobile  or  other  vehicle 
unless — 

(i)  The  price  for  the  quantity 
purchased  and  placed  into  the  fuel  tank 
of  that  vehicle  equals  or  exceeds  S5.00: 
or 

(ii]  In  any  case  in  which  the  amoont 
paid  for  the  quantity  of  motor  fnel 
necessary  to  fill  the  fuel  tank  of  that 
vehicle  to  capacity  is  less  than  $5.00, 
such  person  pays  to  the  retailer  an 
additional  amount  so  that  total  amount 
paid  in  that  transaction  equals  $5.00. 

(2)  In  applying  paragraph  (b)(1)  of  this 
section  in  the  case  of  any  vehicle  with 
an  engine  having  8  cylinders  or  more. 
"$7.00"  shall  be  substituted  for  "SS.OC." 

(3)  Any  person  selling  motor  fuel  in 
transactions  to  which  the  provisions  of 
this  section  apply  shall  display,  at  the 
point  of  sale,  notice  of  such  provisions 

(c)  Exemptions.  The  requirements  of 
this  measure  shall  not  apply  to  any 
motorcycle  or  motor-powered  bicycle,  or 
to  any  comparable  two  or  three-wheel 
vehicle. 

§  477.43    Odd-even  motor  fuel  purchase 
measure. 

(a)  Purpose.  The  purpose  of  this 
measure  is  to  conserve  and  to  facilitate 
the  orderly  purchase  of  motor  fuel  by 
restricting  the  days  of  purchase  of  such 
motor  fuel. 

(b)  Measure  requirements.  No  person 
shall  purchase  or  sell  motor  fuel  to 
refuel  a  vehicle  not  bearing  a  lawful  and 
proper  Hcense  plate — 

(1)  Which  does  not  have  any  digits  or 
the  last  digit  of  which  is  1.  3,  5,  7  or  9  on 


days  of  the  month  the  last  digit  of  which 
is  1.  3,  5,  7  or  9; 

(2)  The  last  digit  of  which  is  0,  2,  4,  6 
or  8  on  days  of  the  month  the  last  digit 
of  which  is  0,  2,  4,  6  or  8; 

(c)  Exemption.  This  measure  shall  not 
apply  to  the  purchase  or  sale  of  any 
amount  of  motor  fuel  by  or  to  any 
person  for  refueling  a  vehicle  bearing  a 
license  plate  issued  by  any  authority 
other  than  the  State  in  which  this 
measure  is  in  effect  or  a  State 
contiguous  to  the  State  in  which  this 
measure  is  in  effect. 

S  477.44    Employer-based  commuter  and 
travel  measure. 

(a)  Purpose.  The  purpose  of  this 
measure  is  to  conserve  motor  fuel  by 
requiring  certain  employers  to  take  steps 
to  reduce  the  amount  of  motor  fuels 
used  by  employees  in  commuting. 

(b)  Definitions.  As  used  in  this 
section,  the  definitions  contained  in 
Subpart  A  of  this  part  and  the  following 
shall  apply — 

"Carpool"  means  "carpool"  as  defined 
in  §  477.46(b). 

"Carpool  program"  means  a  program 
undertaken  by  an  employer  either  alone 
or  in  cooperation  with  neighboring 
employers  which  matches  commuting 
employees  so  that  they  may  contact 
each  other  and  make  arrangements  to 
conHQvte  together. 

"Commuting  student"  means  a 
registered  full-time  student  at  college, 
university,  or  other  institution  of  post- 
secondary  education,  who  lives  apart 
from  the  property  which  is  designated  as 
the  "employment  site"  for  the  purpose  of 
this  measure,  and  who  travels  between 
his  or  her  residence  and  the  designated 
site  on  a  regular,  though  not  necessarily 
daily,  basis. 

"Company-owned  vehicles"  mean 
passenger  automobiles,  vans,  and  light 
trucks,  owmed  or  leased  by  the 
employer. 

"Conventional  public  transit  service" 
or  "transit  service"  means  any 
transportation  service  operated  on  a 
fixed  route  and  available  to  the  public 
for  a  fare,  such  as  a  bus,  rapid  transit, 
trolley,  or  commuter  rail. 

"Employee"  means  both  (1)  any 
individual  who  performs  service  for  an 
employer  for  more  than  eight  hours  per 
week  for  remuneration  and  (2)  any 
commuting  student,  as  defined  herein. 

"Employer"  means  both  (1)  any 
person  for  whom  services  are  performed 
by  employees  except  the  government  or 
any  agency  of  the  United  States  and  (2) 
any  educational  institution  which 
enrolls  students  at  higher  than  the 
secondary  level. 

"Employer-provided  parking"  means 
any  space  such  as  a  lot,  garage,  or  other 


Federal  Register  /  Vol.  45,  No.  27  /  Thiirsday,  February  7,  1980  /  Rules  and  Regulations  8501 


space,  or  portion  thereof,  which  is  used 
for  the  parking  of  commuter  vehicles, 
and  which  is  wholly  or  partly  owned  or 
leased  by  an  employer  or  otherwise 
made  available  to  its  employees,  except 
that  this  term  shall  not  include  park- 
and-ride  facilities  or  customer  parking 
provided  by  a  retail  or  service 
establishment. 

"Employment  level"  means  the  total 
number  of  employees  at  an  employment 
site  during  the  course  of  any  24-hour 
period  during  a  normal  work  week. 

"Employment  site"  means  each 
building,  facility,  complex  or  site  at 
which  employees  work  or  study,  or  any 
combination  of  such  buildings  or  sites 
which  are  geographically  closely 
related. 

"Flexible  work  hours"  or  "fiextime" 
means  a  work  system  in  which  some  or 
all  of  the  employees  at  a  given 
employment  site  are  given  some 
discretion  in  their  choice  of  working 
hours. 

"Paratransit  services"  means  those 
forms  of  intraurban  passenger 
transportation  which  are  available  to 
the  public,  are  distinct  from 
conventional  transit  services,  and 
operate  over  the  highway  and  street 
system,  including  demand  responsive 
services,  shared-ride  taxi  services, 
carpools  and  vanpools,  subscription 
services,  jitneys,  and  similar  kinds  of 
services. 

"Park-and-ride  facility"  means  a 
parking  facility  the  use  of  which  is 
limited  exclusively  to  the  parking  of 
commuter  vehicles  whose  occupants 
transfer  at  this  facility  to  transit  or 
paratransit  services. 

"Preferential  parking  for  carpools  and 
Tanpools"  means  allocation  of  desirable 
parking  spaces  in  an  employer-owned  or 
leased  lot  to  employees  who  are  regular 
participating  members  in  carpools  or 
vanpools,  formed  through  a  company- 
sponsored  or  independent  ride  sharing 
program,  on  a  priority  basis  over  other 
employees  who  do  not  participate  in 
such  arrangements. 

"Prepaid  transit"  means  a  system 
through  which  transit  use  is  paid  for  in  a 
lump  sum  in  advance  of  individual  rides, 
usually  on  a  weekly  or  monthly  basis, 
by  means  of  tickets,  tokens,  punches, 
passes,  or  other  mechanisms,  valid  for 
either  a  fixed  number  of  rides  or  an 
unlimited  number  of  rides  over  a  fixed 
time  period,  and  accepted  in  lieu  of  cash 
on  boarding  a  transit  vehicle  or  entering 
a  transit  station. 

"Shuttle  bus"  means  a  transportation 
service  owned  and  operated  by,  or  paid 
for  by,  an  employer,  and  offered  to  his 
employees  only,  for  free  or  for  a  fee, 
which  utilizes  vehicles  with  a  capacity 
of  six  passengers  or  more,  operated  on  a 


fixed  route  and  on  a  regular  schedule,  or 
on  a  shuttle  basis,  between  a  public 
transit  station  or  stop  and  the 
employer's  employment  site. 

"Staggered  work  hours"  means  a 
system  of  control  over  employee  work 
time  in  which  employee  starting  and 
quitting  times  stipulated  by  the 
employer  are  scheduled  at  step  intervals 
so  that  work  arrival  and  departure  times 
of  all  or  some  employees  on  a  single 
shift  are  spread  over  a  period  of  at  least 
one  hour. 

"Subscription  bus"  means  a  type  of 
service  in  which  employers  or  groups  of 
employees  contract  with  a  public  or 
private  bus  operator  to  provide  daily 
commuter  service  for  a  group  of 
preassembled  subscribers  on  a  prepaid 
or  daily  fare  basis,  following  a  relatively 
fixed  route  and  schedule  tailored  to 
meet  the  needs  of  the  subscribers. 

"Third  party  vanpool  program"  means 
a  vanpool  that  is  not  administered  and 
operated  by  an  employer  or  his 
employees,  but  is  administered  and 
operated  by  an  outside  organization, 
often  a  government  agency,  which 
makes  vehicles  and  other  equipment 
and  services  available  for  use  by 
employers  and  their  employees. 

"Vanpool"  means  eight  or  more 
persons  commuting  on  a  daily  basis  to 
and  from  work  by  means  of  a  vehicle 
with  a  seating  arrangement  designed  to 
carry  eight  to  fifteen  adult  passengers. 

"Vanpool  program"  means  a  program 
undertaken  by  an  employer  alone  or  in 
cooperation  with  neighboring  employers 
in  which  the  employer  provides  vans  to 
employees  so  that  they  may  commute 
together  on  a  regular  basis.  Under  such 
a  program,  the  employer(s]  provide(s) 
administration  and  other  services  which 
will  encourage  the  success  of  the 
vanpool  program.  The  employer  may  or 
may  not  assume  any  of  the  operating 
costs  of  the  program. 

(c)  Measure  requirements.  (1)  The 
following  employers  are  required  to 
comply  with  the  provisions  of  this 
program — 

(i)  Employers  at  all  employment  sites 
where  100  or  more  persons  are 
employed  during  the  course  of  any  24- 
hour  period  during  a  norma!  work  week. 

(ii)  All  educational  institutions  at  the 
post-secondary  school  level,  including 
but  not  limited  to  colleges,  universities, 
and  trade  schools,  with  a  total  combined 
student-faculty-staff  commuting 
population  of  100  or  more  persons. 

(lii)  State,  county,  and  municipal 
governments  at  all  employment  sites 
w-here  50  or  more  persons  are  employed. 

(2)  Employers  having  fewer  employees 
at  a  location  are  encouraged  to  comply 
with  this  measure. 


(3)  Employers  required  to  comply  with 
this  measure  shall  within  30  days  of  its 
effective  date  develop  and  submit  to  the 
appropriate  State  or  Federal  agency  for 
each  affected  employment  site,  a 
program  designed  to  reduce  commuting 
travel  by  employees.  Each  such  program 
shall  contain  strategies  selected  by  the 
employer  from  the  following  categories 
and  identify  the  means  for  implementing 
the  strategies — 

(i)  Large  employers  (300  or  more 
employees  at  one  or  more  sites)  shall 
select  a  total  of  four  strategies,  either 
one  strategy  from  Category  I  and  three 
strategies  from  Category  II  or  two  from 
Category  I  and  two  from  category  II. 

(ii)  Mid-size  employers  (100  to  300 
employees  at  one  or  more  sites,  50  to  300 
for  government  employers)  shall  select  a 
total  of  three  strategies,  one  from 
Category  I  and  two  from  Category  II. 

(4)  Employers  will  be  credited  for 
travel  reduction  actions  which  they  have 
undertaken  prior  to  implementation  of 
the  measure  and  which  meet  the 
requirements  of  the  measure,  (e.g.,  an 
employer  who  already  operates  a 
carpjol  program  meeting  the 
requirements  of  this  measure  will  not  be 
required  to  institute  another  carpool 
program). 

(5)  Means  of  implementing  the 
strategies  identified  shall  include — 

(i)  Sources  of  needed  capital 
improvement; 

(ii)  Public  carpool  program  and  transit 
services  to  be  used; 

(iii)  Title  of  person  responsible  for 
supervising  each  plan  increment;  and 

(iv)  Type  of  internal  communication 
media  to  be  used  to  keep  employees 
informed  of  the  employer's  program  and 
to  assist  in  the  organization  of  carpools. 
vanpools,  and  other  joint  transportation 
modes. 

(d)  Category  I  strategies.  (1)  Initiate  a 
carpool  program  for  employees,  either 
in-house  or  through  participation  in  a 
regional  carpool  program; 

(2)  Provide  a  capability  at  the 
employment  site  for  employee  access  to 
some  form  of  prepaid  transit  system, 
preferably  through  payroll  deduction; 

(3)  Sponsor  an  employee  vanpool 
program  involving  at  least  one  operating 
van  (purchased  or  leased)  per  200 
employees  or  demonstrate  an  equivalent 
level  of  employee  participation  in  a 
third-party  vanpool  program  or 
employer-owned  and  operated  vans; 
and 

(4)  Any  other  strategy  provided  in  an 
approved  State  Plan. 

(e)  Category  II  strategies.  (1)  Adopt 
and  enforce  one  parking  management 
strategy  from  the  following  choices — 

(i)  Reduction  in  employer-provided 
parking  of  20  percent; 
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(ii)  Preferential  parking  for  high- 
occupancy  vehicles  in  employer- 
provided  parking  lots  (at  least  one-third 
of  available  spaces);  or 

(111)  Any  other  parking  strategy 
approved  by  the  Governor. 

(2)  For  employers  with  at  least  20 
company-owned  vehicles,  prohibit  the 
use  of  those  vehicles  for  single-occupant 
commuting  and  adopt  a  policy  of 
diiovvmg  these  vehicles  to  be  used  as 
employee  carpool  vehicles; 

(3)  Provide  one  company-sponsored 
auxiliarv'  transportation  service  [e.g., 
subscription  bus  or  shuttle  bus  service) 
or  participate  in  a  consortium  of  two  or 
more  em.ployers  to  provide  such  service; 

(4)  Any  other  strategy  provided  in  an 
approved  State  Plan. 

(f]  The  following  are  proposed  as 
rulesi 

(1)  Introduce  one  or  more  work 
schedule  variation  measures,  involving 
at  least  one-third  of  site  employment, 
from  the  following  choices — 

(i)  Staggered  work  hours  in 
conjunction  with  subcategory  If2).  11(4). 
or  11(5); 

(ii)  Flexible  work  hours  in  conjunction 
with  subcategory  1(1),  I(3),II(3),  11(6),  or 
11(7);  or 

(iii)  Some  combination  of  the  above; 

(2)  If  at  least  20  percent  of  all 
employees  at  the  work  site  are  using 
public  transit  to  commute  to  work; 
subsidize  at  least  10  percent  of  transit 
commuting  costs; 

(3)  Sponsor  an  emergency  work-at- 
home  program  involving  at  least  5 
percent  of  the  total  site  emplovment. 

§  477.45    Speed  limit  measure. 

(a)  Purpose.  The  purpose  of  this 
measure  is  to  reduce  the  demand  for 
motor  fuel  by  strictly  enforcing  speed 
limits,  futher  reducing  speed  limits,  or  a 
combination  thereof. 

(b)  Definition.  For  purposes  of  this 
section,  the  definitions  contained  in 
Subpart  A  of  this  part  and  the  following 
shall  apply — 

"Interstate  highway"  means  any 
highway  -hat  is  part  of  the  iNational 
System  cr  Interstate  and  Defense 
Highways,  established  by  the  Federal 
Aid  Highway  Act  of  1944  and  further 
defined  by  the  Federal  Aid  Highway  Act 
of  1956  and  the  companion  Highway 
Revenue  Act  of  1956. 

Highways  '  means  all  Interstate 
highwavs  and  State  highways  within  a 
State. 

"Speed  limit"  m.eans  the  posted 
maximum  speed  on  any  road,  street,  or 
highway. 

"State  highway"  means  all  those 
highways  officially  designated  by  the 
responsible  State  highway  agency  as 
being  under  the  jurisdiction  of  the  State 


for  the  purpose  of  operation, 
maintenance,  and  construction. 
(c)  Measure  requirements. 

(1)  Within  15  days  after  the  measure  is 
in  effect  in  a  State,  the  55-mph  speed 
limit  on  all  highways  shall  be  strictly 
enforced  to  achieve  a  minimum 
compliance  rate  of  70  percent. 

(2)  Either  or  both  of  the  following 
measures  may  also  be  implemented 
depending  on  the  magnitude  of  the 
energy  shortage — 

(i)  Current  speed  limits  on  all  or  a 
selected  portion  of  roads,  streets  and/or 
highways  within  a  State  shall  be 
reduced  up  to  5  mph;  and 

(ii)  Reduced  speed  limits  established 
under  (i)  shall  be  strictly  enforced  to 
achieve  a  minimum  compliance  rate  of 
70  percent. 

§  477.46    Compressed  workweek  measure. 

(a)  Purpose.  The  purpose  of  the 
restricted  business  hours  of  operation 
measure  is  to  conserve  energy  by 
requiring  all  government  and  piivate 
employees  to  reduce  their  workweek  by 
one  day. 

(b)  Definitions.  For  purposes  of  this 
section,  the  definitions  contained  in 
subpart  A  of  this  part  and  the  following 
shall  apply — 

"Employee"  means  "employee"  as 
defined  in  §  477.44(b). 

"Employer"  means  "employer"  as 
defined  in  §  477.44(b). 

(c)  Measure  requirements.  (1)  All 
employers  shall  reduce  by  one  day  the 
number  of  days  on  which  they  conduct 
business.  This  day  shall  be  uniform 
throughout  the  State  as  selected  by  the 
President  or  as  set  forth  in  the  State 
Plan,  or  it  shall  be  a  day  chosen  by  each 
employer  and  approved  by  the  Governor 
under  procedures  in  an  approved  State 
Plan  providing  for  the  issuance  of 
adequate  identification  devices  for  the 
employers  to  display  identifying  the  day 
selected.  , 

(2)  All  employers  shall  to  the 
maximum  extent  practicable  readjust 
schedules  for  the  balance  of  the 
workweek  to  avoid  reduction  in 
productivity. 

(d)  Exemptions.  On  the  day  selected 
out  of  an  employer's  workweek,  no 
employer  shall  perform  any  activity 
related  to  his  business  and  no  employee 
shall  perform  any  activity  related  to  his 
employment  except  the  following — 

(1)  Public  or  private  services  essential 
to  public  health  and  safety  and  national 
security  such  as  public  health  care,  law 
enforcement  activities,  private  property 
security,  emergency  services  and 
pharmaceutical  services; 

(2)  Agricultural  production: 

(3)  AH  activities  related  to  the 
production  and  distribution  of  energy; 


(4)  Manufacturing  activities  required 
in  certain  industrial  processes,  such.as 
coke  ovens  or  chemical  manufacture, 
that  must  operate  continuously  and 
whose  disruption  woud  be  extremely 
costly; 

(5)  All  services  provided  by  public  or 
private  utility,  transportation,  and  public 
communication  firms,  such  as 
newspapers  and  radio  and  television 
stations,  on  a  continuous  or  daily  basis; 
and 

(6)  Business  or  employment  reJated 
activity  performed  at  an  employer  or 
employee's  place  of  residence. 

§  477.47    Vehicle  use  sticker  measure. 

(a)  Purpose.  The  purpose  of  this 
measure  is  to  conserve  motor  fuel  by 
prohibiting  the  use  of  vehicles  not 
exempt  under  paragraph  (d)  of  this 
section  for  one,  two,  or  three  days  a 
week. 

(b)  Definitions.  For  the  purpose  of  this 
section,  the  definitions  contained  in 
Subpart  A  of  this  part  and  the  following 
shall  apply — 

"Affix"  means  to  attach  or  secure  a 
sticker  to  the  surface  of  the  front 
windshield  of  a  vehicle  by  means  of  the 
adhesive  backing  or  facing  on  the 
sticker  and  not  be  means  of  tape,  other 
substitute  adhesive  materials,  or 
otherwise. 

"Carpool"  means  a  continuing  travel 
arrangement  by  which  two  or  more 
persons  travel  together  in  a  vehicle 
owned  or  rented  by  one  or  several  of 
such  persons. 

"Contract  carrier  '  means  any  person 
who  provides  transportation  of 
passengers  or  property  for  compensation 
under  a  contractual  agreement. 

"Covered  vehicle"  means  any  vehicle 
subject  to  the  requirements  of  this 
measure. 

"DMV"  means  the  State  Department 
of  .Motor  Vehicles  or  the  office  within 
the  State  government  organization 
which  has  responsibility  for  registering 
vehicles  and  maintaining  records  related 
to  registered  vehicles. 

"Emergency  motor  vehicle"  means  a 
vehicle  equipped  and  used  for  law 
enforcement,  emergency  road  service, 
fire  fighting,  emergency  medical  and 
health  services  (including  private 
vehicles  used  by  or  for  health  care 
institutions)  or  emergency  utility 
services  (including  services  related  to 
heating,  lighting,  water,  and 
communications  repair  and  supply). 

"Fuel  production  motor  vehicle" 
means  any  vehicle  engaged  in  the 
exploration,  drilling,  mining,  refining, 
processing,  production  or  distribution  of 
coal,  natural  gas,  geothermal  energy, 
petroleum,  or  petroleum  products,  shale 
oil,  nuclear  fuels,  and  electrical  or  solar 
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energy;  provided,  however,  that  such 
vehicles  are  not  used  for  home-to-work 
commuting  except  in  extraordinary 
circumstances. 

"Garaged"  means  usually  located 
overnight. 

"Gross  vehicle  weight  (GVW)"  means 
the  empty  weight  of  the  vehicle  ready 
for  the  road  with  fuel  and  driver,  plus 
the  weight  of  the  heaviest  load  which 
the  vehicle  is  licensed  or  registered  to 
carry. 

"Household"  means  a  group  of 
persons  living  within  the  confines  of  a 
single  residential  dwelling  unit. 

"Moped"  means  a  pedal  bicycle  or 
similar  two-wheel  vehicle  that  is 
propelled  by  a  motor. 

"Motorcycle"  means  a  vehicle  with 
two  wheels  in  tandem,  propelled  by  an 
internal  combustion  engine,  and 
sometimes  having  a  sidecar  with  a  third 
wheel. 

"Owner"  means  any  person  or  entity 
having  legal  title  to  a  vehicle  and 
includes  all  members  of  the  owner's 
household. 

"Prohibited  day"  or  "Prohibited  days" 
mean(s)  the  day  or  days  of  the  week, 
from  one  to  three,  as  are  established  by 
the  President  or  the  Governor,  as  the 
case  may  be,  and  for  which  the  owner 
has  been  issued  a  sticker. 

"Prominently  display"  means  to  affix 
a  sticker  to  an  approved  place  over  the 
front  windshield  of  a  vehicle,  such  that 
the  face  of  the  sticker  can  be  viewed  by 
an  observer  outside  the  vehicle. 

"Vanpool"  means  "vanpool"  as 
defined  in  §  477.44(b). 

(c)  Afeusure  requirements.  (1)  The 
owner  of  any  covered  vehicle(s)  shall 
not  operate  the  vehicle(s),  or  permit  the 
vehicle(s)  to  be  operated,  on  prohibited 
days. 

(2)  The  Governor  or  President,  as  the 
case  may  be,  shall  from  time  to  time 
establish  the  number  of  prohibited  days 
according  to  the  severity  of  the  motor 
fuel  shortage. 

(3)  Each  owner  of  any  vehicle  shall 
apply  to  the  DMV  of  the  State  in  which 
the  vehicle  is  garaged,  indicating  the 
days  of  the  week  on  which  the  owner's 
vehicle  will  not  be  operated  under 
situations  of  one,  two  and  three 
prohibited  days,  respectively,  or 
indicating  that  the  vehicle  is  exempt 
under  paragraph  (d)  of  this  section.  The 
DMV.  based  on  the  application  and  the 
need  to  insure  a  diversity  of  prohibited 
days,  shall  issue  identical  stickers  to  the 
owner  for  each  of  the  owner's  vehicles, 
or,  in  the  case  of  exempt  vehicles,  issue 
stickers  indicating  that  the  vehicle  is 
exempt.  The  owner  must  prominently 
display  these  stickers  on  all  his  vehicles 
during  the  operation  of  this  measure. 


(4)  A  vehicle  owned,  rented,  or  leased 

by  an  employer  and  normally  used  by 
an  employee  for  home  to  work 
commuting  shall  be  considered  as  being 
owned  by  that  employee  for  purposes  of 
this  measure. 

(5)  A  vehicle  or  succession  of  vehicles 
rented  or  leased  for  a  period  or 
combination  of  periods  totaling  more 
than  two  weeks  shall  be  considered  as 
being  owned  by  the  renter  or  lessee  for 
purposes  of  this  measure. 

(d)  Exemptions.  (1)  Notwithstanding 
the  provisions  of  paragraph  (c)  of  this 
section,  the  following  vehicle  classes 
may  be  operated  every  day — 

(i)  Single-unit  commercial  vehicles 
with  six  tires  or  more  in  contact  with  the 
road  surface  and/or  with  a  gross  vehicle 
weight  rating  of  10,000  pounds  or  more. 

(ii)  Emergency  vehicles; 

(lii)  Vehicles  operated  as  common 
carriers  or  contact  carriers: 

(iv)  Fuel  production  vehicles; 

(vj  Vehicles  propelled  exclusively  by 
fuels  for  which  a  target  has  not  been  set 
by  the  President; 

(vi)  Vehicles  directly  engaged  in 
agricultural  production; 

(vii)  Vanpool  vehicles  formally 
registered  with  a  coordinating  or  State- 
designated  agency: 

(viii)  Motorcycles  and  mopeds; 

(ix)  Vehicles  owned  by  foreign 
diplomats:  and 

(\)  Such  other  vehicle  classifications 
as  the  Secretary  may  determine. 

(2)  The  Secretary  may  authorize  the 
Governor  to  waive  the  requirement  that 
exempt  vehicles  prominently  display 
stickers.  Depending  on  the  specific  fleet 
characteristics  in  any  given  State  or 
locality,  certain  emergency  vehicles 
(e.g.,  fire  and  police)  and  large  trucks, 
may  fall  into  this  classification  of 
vehicles  whose  obligation  to  display 
stickers  can  be  waived. 

§477.48     Recreational  watercratt 
restriction  measure. 

(a)  Purpose.  The  purpose  of  this 
measure  is  to  reduce  the  demand  for 
motor  fuel  by  prohibiting  weekend  use 
of  watercraft. 

(b)  Definitions.  For  purposes  of  this 
section  the  definitions  contained  in 
Subpart  A  of  this  part  and  the  following 
shall  apply — 

"Watercraft"  means  all  owned, 
chartered  or  rented  vessels,  boats  or 
similar  equipment  w^hich  provide 
transportation  over  water  and  which  use 
motor  fuel  as  a  source  of  propulsion 
energy:  except  vessels,  other  than 
yachts,  which  are  registered  under 
Federal  or  foreign  law. 

"Day  "  means  from  12:01  a.m.  to  11;59 
p.m. 


(c)  Measure  requirements.  The  owner 
of  a  watercraft  shall  not  operate  or 
permit  operation  of  such  watercraft  one 
day  a  weekend,  or  both  days  of  the 
weekend,  as  determined  by  the 
President  or  as  specified  by  the 
Governor  in  accordance  with  the 
provisions  of  an  approved  State  Plan. 

(d)  Exemptions.  'Watercraft  engaged 
in  any  one  of  the  following  operations 
are  exempt  from  the  requirements  of  this 
section;  provided,  that  the  person  so 
operating  the  watercraft  carries  on 
board  the  watercraft  reasonable 
evidence  demonstrating  the  exempt 
nature  of  the  operation — 

(1)  An  operation  which  can  only  be 
accomplished  by  the  use  of  watercraft 
during  the  restricted  period  and  which 
has  as  its  primary  purpose  the  lawful 
production  of  income;  provided  that 
nonessential  operations,  including,  but 
not  limited  to,  transportation  of 
passengers  to  work  sites  reasonably 
accessible  by  road  or  otherwise  than  by 
water  and  the  operation  by  non-owners 
of  rented  watercraft  for  a  primary 
purpose  other  than  the  lawful 
production  of  income  are  not  exempt; 

(2)  An  operation  of  watercraft  by  the 
United  States,  any  foreign  country,  any 
State,  or  any  political  subdivision  of  a 
State  in  the  furtherance  of  a  lawful 
governmental  purpose  which  can  only 
be  accomplished  by  the  use  of 
watercraft  during  the  restricted  period; 

(3)  An  operation  of  watercraft  by 
those  who  reside  permanently  on  an 
island  with  no  reasonably  accessible 
bridges  connecting  it  to  the  mainland  or 
who  reside  on  any  land  which  is  not 
reasonably  accessible  by  road,  if  use  of 
watercraft  is  necessary  to  provide 
access  to  such  place  of  permanent 
residence;  and 

(4)  An  operation  of  all  watercraft 
necessary  to  health  and  safety  during  an 
emergency  including,  but  not  limited  to. 
the  use  of  auxiliary  propulsion  on 
vessels  propelled  by  wind. 

Subpart  F— Middle  Distillates 
Conservation  Measures 

§  477.51     Public  Information  measure. 

(a)  Purpose.  The  purpose  of  this  public 
information  measure  is  to  conserve 
middle  distillates  such  as  home  heating 
oil  by  providing  for  the  widest 
practicable  dissemination  of 
conservation  information  on  a  regular 
and  continuing  basis  to  consumers  of 
middle  distillates,  including  information 
about  low-cost  conservation  measures. 

(b)  Definitions.  As  used  in  this 
section,  the  definitions  contained  in 
subpart  A  of  this  part  and  the  following 
shall  apply — 
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"Media"  means  "media"  as  defined  in 
§  477.41  of  tills  part. 

(e)  Measure  requirements.  (IJ  A  State 
shall  cause  consumer-oriented 
information  related  to  conservanon  of 
middle  distillates  to  be  transmitted  to 
the  media  for  dissemination  to  the 
residents  of  the  State,  and  further,  a 
State  shall  by  every  other  means 
reasonably  available  to  it  inform 
consumers  of  middle  distillates  withjn 
its  jurisdiction  of  such  conservation 
measures. 

(2)  The  type  of  information 
transmitted  to  the  m.edia  and  otherwise 
relayed  to  the  public  shall  include,  bu:  .s 
not  limited  to  the  following — 

(i)  All  information  as  required  in 
section  477.41  of  this  part,  as  such 
information  relates  to  middle  distillates; 

(li)  Low  cost-no  cost  energy 
conservation  measures  for  residences, 
businesses  and  production  facilities; 

(iii)  Opportunities  available  for 
financial  assistance  through  Federal. 
State,  local  or  private  programs  for 
building  modification  or  retrofit  to 
enhance  energy  efficiency  of  honies  or 
buildings; 

(iv)  New  or  model  construction  codes, 
standards  or  guidelines  which  may 
promote  energy  conservation  in  new- 
homes  or  buildings. 

(3)  This  measure  shall  be  implemented 
with  any  other  middle  distillate 
conservation  measure  in  this  subpart 
which  is  implemented  in  a  State  and 
may  be  implemented  in  conjunction  with 
any  public  information  measure 
applicable  to  any  other  energy  source 
which  is  implemented  under  this  part. 

§  477.52    Mandatory  temperature 
restrictions  measure. 

(a)  Purpose.  The  purpose  of  this 
measure  is  to  conserve  middle  distillates 
such  as  heating  oil  by  restricting 
thermostat  settings  for  heating,  cooling, 
and  hot  water  in  certain  nonresidential 
buildings. 

fb)  For  purposes  of  this  sect. on  the 
definitions  contained  m  Subpart  .-\  of 
this  part  and  the  following  shaii  apply — 

"Senior  citizens  '  means  all 
individuals  65  yea.-s  of  age  and  older. 

(c)  Measure  requirements.  All  terms, 
conditions  and  provisions  of  the 
Emergency  Building  Temperature 
Restrictions  set  forth  in  Subparts  .A 
through  E  of  Part  490,  10  CFR  Chapter  11. 
are  incorporated  herein  to  the  ex*ent 
consistent  with  the  .Act  and  the 
provisions  of  this  part,  except  that  \r\e 
provision  of  this  section  shall  not  be 
suspended  or  terminated  except 
pursuant  to  the  Act. 

(d)  Exceptions.  In  addition  to  the 
exceptions  set  forth  in  Subpart  D  of  10 
CFR  Part  490,  the  owner  or  operator  of  a 


nutritional,  recreational  or  other  facility 
designed  for  use  by  senior  citizens  may 
when  heating  the  portions  of  such 
buildings  used  by  senior  citizens,  only 
when  these  portion  are  used  by  senior 
citizens,  maintain  temperatures  of  no 
greater  than  70°  Fahrenheit.  At  all  other 
times  the  building  m.ust  fully  comply 
with  all  requirem.ents  'if  this  measure, 
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SEC.  201.  FINDINGS  AND  PI  RPOSES. 

(a)  Findings  —The  Congress  finds  that—  i2  use  850L 

(1)  serious  disruptions  have  recently  occurred  m  tiie  gasoline 
and  diesel  fuel  markets  of  the  United  States; 

(2)  it  is  likely  that  such  disruptions  will  recur; 

(3)  interstate  commerce  is  significantly  affects!  bv  iho>^. 
market  disruptions; 

(4)  an  urgent  need  exists  to  provide  for  emergency  conservation 
and  other  measures  with  respect  to  gasoline,  diesel  fuel,  home 
heatmg  oil,  and  other  energy  sources  in  potentially  short  supply 
in  order  to  cope  with  market  disruptions  and  protect  interstate 
commerce;  and 

(5)  up-to-date  and  reliable  information  concerning  the  supply 
aiid  demand  of  gasoline,  diesel  fuel,  and  other  related  data  is  not 
available  to  the  President,  the  Congress,  or  the  public. 

(b)  Purposes.— The  purposes  of  this  title  are  to— 

(1)  provide  a  means  for  the  Federal  (Jovem.nent,  States,  and 
units  of  local  government  to  establish  emergency  conservation 
measures  with  respect  to  gasoline,  diesel  fuel,  home  heating  oil, 
and  other  energy  sources  which  may  be  in  short  supply; 

(2)  establish  other  emergency  measures  to  alleviate  disruptions 
in  gasoline  and  diesel  fuel  markets; 

(3)  obtain  data  concerning  such  fuels;  and 

(4)  protect  interstate  commerce 

SEC.  202.  DEFINITIONS. 

i 

For  purposes  of  this  title —  4  2  USC  8502. 

(1)  The  term  "severe  energy  supply  interruption",  when  used 
with  resp)ect  to  motor  fiiel  or  any  other  energy  source,  means  a 
national  energy  supply  shortage  of  such  energy  source  which  the 
President  determines — 

(A)  is,  or  is  likely  to  be,  of  significant  scope  and  duration; 

(B)  may  cause  major  adverse  impact  on  national  security 
or  the  national  economy;  amd 

(C)  results,  or  is  likelv  to  result,  from  an  interruption  in 
the  energy  supplies  of  the  United  States,  including  supplies 
of  iniported  petroleum  products,  or  from  sabotage  or  an  act 

(2)  The  term  "international  energy  program"  has  the  meaning 
given  that  term  in  section  3(7)  of  the  Energy  Policy  and  Conserv  a- 
tion  Act  (42  U.S.C.  6202). 

(3)  The  term  "motor  fuel"  means  gasoline  and  diesel  fuel 

(4)  The  term  "person"  includes  (A)  any  individual,  (Bi  any 
corporation,  company,  association,  firm,  partnership,  society, 
trust,  joint  venture,  or  ioint  stock  company,  and  (C)  the  govern- 
ment or  any  agency  of  the  United  States  or  any  State  or  political 
subdivision  thereof. 

(5)  The  term  "vehicle"  means  any  vehicle  propelled  by  motor 
fuel  and  manufactured  primarily  for  use  on  public  streets,  roads. 
and  highways. 

(6)  The  term  "Secretary"  means  the  Secretary  of  Energy 

(7)  The  term  "Governor"  means  the  chief  executive  officer  of  a 
State. 

(8)  The  term  "State"  means  a  State,  the  District  of  Columbia. 
the  Commonwealth  of  Puerto  Rico,  or  any  territory  or  possession 
ofthe  United  States. 
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Part  A— Emergency  Energy  Conservation  Program 
SKC.  211.  WTIONAL  .AVP  ST\TK  KMKRr.ENCY  CONSERVATIO.N  TARGKT>. 

(a)  Determi.nation  a.vd  Publicatio.n  of  Targets. — (!)  Whenevpr 
the  President  finds,  with  respect  to  any  energy  source  for  which  the 
President  determines  a  severe  energy  supply  interruption  exists  or  is 
imminent  or  that  actions  to  restrain  domestic  energy  demand  are 
required  in  order  to  fulfi!!  the  obh^ations  of  the  United  States  und^r 
the  international  energy  progra.m.  the  President,  in  furtherance  of 
the  purposes  of  this  title,  may  establish  monthly  emergency  conserva- 
tion targets  for  any  such  t  nerg>'  source  for  the  Nation  generally  and 
for  each  State. 

(2i  Any  finding  of  the  President  und'-^r  paragraph  (I)  shall  b^ 
promptly  transmitted  to  the  Congress,  accompanied  by  such  informa- 
tion and  analysis  as  is  nece-^ary  to  provide  the  basis  for  such  finding, 
and  shall  be  disseminated  to  the  public 

(3>*A!  The  State  conservation  target  for  any  energy  source  shall  be 
equal  to  'U  the  State  ba.=;e  pt^riod  consumption  reduced  by  (u)  a 
uniform  natiorcl  percentag^^ 

iBi  For  the  purposes  of  th.s  s'lbsection,  the  term  "State  base  period 
consumption'  mean^,  for  any  m.nnth,  the  product  of  the  following 
factors,  as  determined  by  the  President: 

(;i  the  consumption  of  the  energy  source  for  which  a  target  is 
established  during  the  corresponding  month  in  the  12-month 
periud  prior  to  the  first  month  fur  which  the  target  is  established; 
and 

Mil  a  growth  adjustment  factor,  which  shall  be  determined  on 
the  basis  of  the  trends  m  the  use  in  that  State  of  such  energy 
source  during  the  •If^'i-month  period  prior  to  the  first  month  for 
which  the  target  is  established. 
(CXi^  The   President  shall  adjust,   to   the  e.xtent  he  determines 
necessary,  any  State  base  period  consumption  to  insure  that  achieve- 
ment of  a  target  established  for  that  State  under  this  subsection  will 
not  impair  the  attainment  of  the  objectives  of  section  4(bXl)  of  the 
Emereency  Petroleum  Allucation  Act  of  1973  (15  U.S.C.  753(b)(ln. 
in  I  The  President  may,  to  the  extent  he  determines  appropriate, 
further  adjust  any  State  ba.se  p^Tiod  consumption  to  refiect— 

(I)  reduction  in  energy  consumption  already  achieved  by 
energy  conservation  programs; 

(II)  energy  shortages  which  m.ay  affect  energy  consumption: 
and 

dill  variations  in  weather  Irom  seasonal  norms. 
(Di  For  purposes  of  this  subsection,  the  uniform  national  jjercent- 
age  shall  be  designed  by  the  President  to  minimize  the  impact  on  the 
domestic  economy  of  the  projected  shortage  m  the  energy  source  for 
which  a  target  is  established  by  saving  an  amount  of  such  energy 
source  equivalent  to  the  projtx;ted  shortage,  taking  into  consideration 
such  other  factors  relaied  to  that  sh  .)rtiige  as  the  President  considers 
appropriate. 

(b)  NonncATiON  and  Pi  b;.i(  ation  of  Targets  —The  President 
shall  notify  the  Governor  of  each  State  of  each  target  established 
under  subsection  la^  for  that  State,  and  shall  publish  in  the  Federal 
Register,  the  targets,  the  base  period  consumption  for  each  State  and 
other  data  on  which  the  targets  are  based,  and  the  factors  considered 
under  subsection  (aK3). 

(c)  Estabushment  of  Targets  for  Federal  Agencies.— In  connec- 
tion with  the  establishment  of  any  national  target  under  subsection 
(a)  the  President  shall  make  effective  an  emergency  energy  conserva- 
tion plan  for  the  Federal  GoNemment.  whicn  plan  shall  be  designed 
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to  achieve  an  equal  or  greater  reduction  in  use  of  the  energy  source 
for  which  a  target  is  established  than  the  national  percentage 
referred  to  in  subsection  (aK3KD).  Such  plan  shall  contain  measures 
which  the  President  will  implement,  in  accordance  with  other  app'; 
cable  provisions  of  law,  to  reduce  on  an  emergency  basis  the  use  of 
energy  by  the  Federal  Government.  In  developing  such  plan  the 
President  shall  consider  the  potential  fof  emergency  reductions  in 
energy  use — 

(1)  by  buildings,  facilities,  and  equipment  owned,  It  ;-e..i,  or 
under  contract  by  the  Federal  Government;  and 

(2)  by  Federal  employees  and  officials  through  increased  use  of 
car  and  van  pooling,  preferential  parking  for  mulii passenger 
vehicles,  and  greater  use  of  mass  transit. 

(d)  Review  of  Targets — ( 1 1  From  time  to  time,  the  President  shall 
review  and,  consistent  with  subsection  (a*,  modifv  to  the  extent  the 
President  considers  appropriate  the  national  and  State  energy  con 
servation  targets  established  under  this  subsection 

(2)  Any  modification  under  this  paragraph  shall  be  accompanied  by 
such  information  and  analysis  as  is  necessary  to  provide  the  basis 
therefor  and  shall   be  available  to  the  Congress  and   the  public. 

(3n  A)  Before  the  end  of  the  12th  month  following  the  establishment 
of  any  conservation  target  under  this  section,  and  annually  thereaf- 
ter while  such  target  is  in  effect,  the  President  shall  determine,  for 
the  energ>'  source  for  which  that  target  was  established,  whether  a 
severe  energy  supply  interruption  exists  or  is  imminent  or  that 
actions  to  restrain  domestic  energy  demand  are  required  in  order  to 
fulfill  the  obligations  of  the  United  States  under  the  international 
energy  program.  The  President  shall  transmit  to  the  Congress  and 
make  public  the  information  and  other  data  on  which  any  determina- 
tion under  this  subparagraph  is  based. 

(B)  If  the  President  determines  such  an  energy  supply  interruption 
does  not  exist  or  is  not  imminent  or  such  actions  are  not  required,  the 
conservation  targets  established  under  this  section  with  resinxt  to 
such  energy  source  shall  cease  to  be  effective 

(e)  Determinatil-n  and  Publication  of  ArTt  -m  ('•  nsumption 
Nationalxy  and  St->  rt;  bv-State  — Each  month  tht  Secretary  shall 
determine  and  puniish  in  the  Federal  Register  (1)  the  level  of 
consumption  for  ihe  most  recent  month  for  which  the  President 
determines  accurate  data  is  available,  nationally  and  for  each  State, 
of  any  energy  «;ource  for  which  a  target  under  subsection  (a)  is  in 
effect,  and  \2<  wiieiher  the  targets  under  subsection  (a)  have  been 
substantially  m>et  ur  are  likely  to  be  met 

(f/  Presidential  Authority  Not  To  Be  Delegated.— Notwith- 
standing aav  other  provision  of  law,  the  authority  vested  in  the 
President  under  this  section  may  not  be  delegated. 

SEC.  212.  STATE  EMFRCENCY  CONSERVATrON  FLW 

(ai  State  EMEP.'.t.vcY  Conservation  Plans  — *  I  k  A'  Not  later  than 
4.3  days  after  me  d^ie  of  the  pubiication'tjf  an  energy  conservation 
target  for  a  r-tate  under  section  211'b>,  the  Governor  of  that  State 
shall  submit  to  the  Secretary  a  State  emergency  conservation  plan 
iesigned  to  meet  or  exceed  the  emergency  conservation  target  in 
'.L'l^t  for  that  date  under  section  211; a i  Such  plan  shall  contain 
»uch  information  'is  the  Secretary  ma\  reasonably  require.  At  any 
time,  th^  Governo'-  may,  with  the  apprc.  al  of  the  Secretary,  an-^end  ;j 
plan  esia'.'lijhed  under  this  section. 

(B)  The  Secretary  may,  for  good  cause  shown,  extend  to  a  specific 
dale  the  p-'-iod  for  the  submission  of  any  State's  plan  under  subpara- 
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graph  (A)  if  the  Secretary  publishes  in  the  Federal  Register  notice  of 
that  extension  together  with  the  reasons  therefor. 

(2)  Each  State  is  encouraged  to  submit  to  the  Secretary  a  State 
emergency  conservation  plan  as  soon  as  possible  after  the  date  of  the 
enactment  of  this  Act  and  in  advance  of  such  publication  of  any  such 
target.  The  Secretary  may  tentatively  approve  such  a  plan  in  accord- 
ance with  the  provisions  of  this  section  For  the  purposes  of  this  part 
such  tentative  approval  shall  not  be  construed  to  result  in  a  delega- 
tion of  Federal  authority  to  administer  or  enforce  any  measure 
contained  in  a  State  plan. 

(b)  Conservation  Measures  Under  State  Plans. — (1)  Each  State 
emergency  conservation  plan  under  this  section  shall  provide  for 
emergency  reduction  in  the  public  and  private  use  of  each  energy 
source  for  which  an  emergency  conservation  target  is  in  effect  under 
section  211.  Such  State  plan  shall  contain  adequate  assurances  that 
measures  contained  therein  will  be  effectively  implemented  in  that 
State.  Such  plan  may  provide  for  reduced  use  of  that  energy  source 
through  voluntary  programs  or  through  the  application  of  one  or 
more  of  the  following  measures  described  in  such  plan: 

(A)  measures  which  are  authorized  under  the  laws  of  that  State 
and  which  will  be  administered  and  enforced  by  officers  and 
employees  of  the  State  (or  political  subdivisions  of  the  State) 
pursuant  to  the  laws  of  such  State  (or  political  subdivisions);  and 

(B)  measures — 

(i)  which  the  Governor  requests,  and  agrees  to  assume,  the 
responsibility  for  administration  and  enforcement  in  accord- 
ance with  subsection  (d); 

(ii)  which  the  attorney  general  of  that  State  has  found  that 
(I)  absent  a  delegation  of  authority  under  Federal  law,  the 
Governor  lacks  the  authority  under  the  laws  of  the  State  to 
invoke,  (II)  under  applicable  State  law.  the  Governor  and 
other  appropriate  State  officers  and  employees  are  not 
prevented  from  administering  and  enforcing  under  a  delega- 
tion of  authority  pursuant  to  Federal  law,  and  (III)  if  imple- 
mented, would  not  be  contrary  to  State  law;  and 

(iiij  which  either  the  Secretary  determines  are  con- 
tained in  the  standby  Federal  conservation  plan  established 
under  section  213  or  are  approved  by  the  Secretary,  in  his 
discretion. 

(2)  In  the  preparation  of  such  plan  'and  any  amendment  to  the 
plan)  the  Governor  shall,  to  the  maximum  extent  practicable,  provide 
for  consultation  with  representatives  of  affected  businesses  and  local 
governments  and  provide  an  opportunity  for  public  comment. 

(3)  Any  State  plan  submitted  to  the  Secretary  under  this  section 
may  permit  persons  affected  by  any  measure  in  such  plan  to  use 
alternative  means  of  conserving  at  least  as  much  energy  as  would  be 
conserved  by  such  measure.  Such  plan  shall  provide  an  effective 
procedure,  as  determined  by  the  Secretary-,  for  the  approval  and 
enforcement  of  such  alternative  means  by  such  State  or  by  any 
political  subdivision  of  such  State 

(c)  Approval  of  State  Plans  —<  1 )  As  soon  as  practicable  after  the 
date  of  the  receipt  of  any  State  plan,  but  in  no  event  later  than  30 
days  after  such  date,  the  Secretary  shall  review  such  plan  and  shall 
approve  it  unless  the  Secretary  finds — 

(A)  that,  taken  as  a  whole,  the  plan  is  not  likely  to  achieve  the 
emergency  conservation  target  established  for  that  State  under 
section  211(a>  for  each  energy  source  involved. 

(B)  that,  taken  as  a  whole,  the  plan  is  likely  to  impose  an 
unreasonably  disproportionate  share  of  the  burden  of  restric- 
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tions  of  energy  use  on  any  specific  class  of  industry,  business,  or 
commercial  enterprise,  or  any  individueil  segment  thereof, 

(C)  that  the  requirements  of  this  part  regarding  the  plan  have 
not  been  met,  or 

(D)  that  a  measure  described  in  subsection  CbK  1)  is— 

(i)  inconsistent  with  any  otherwise  applicable  Federal  law 
(including  any  rule  or  regulation  under  such  law), 
(ii)  an  undue  burden  on  interstate  commerce,  or 
(iii)  a  tax,  tariff,  or  user  fee  not  authorized  by  State  law 
(2)  Any  measure  contained  in  a  State  plan  shall  become  effective  in 
that  State  on  the  date  the  Secretary  approves  the  plan  under  this 
subsection  or  such  later  date  as  may  be  prescribed  in,  or  pursuant  to, 
the  plan. 

(d)  State  Administration  and  Enforcement.— (i)  The  authority 
to  administer  and  enforce  any  measure  described  in  subsection 
(bXlXB)  which  is  in  a  State  plan  approved  under  this  section  is  hereby 
delegated  to  the  Governor  of  the  State  and  the  other  State  and  local 
officers  and  employees  designated  by  the  Governor.  Such  authority 
includes  the  authority  to  institute  actions  on  behalf  of  the  United 
States  for  the  imposition  and  collection  of  civil  penalties  under 
subsection  (e). 

(2)  All  delegation  of  authority  under  paragraph  (1)  with  respect  to 
any  State  shall  be  considered  revoked  effective  upon  a  determination 
by  the  President  that  such  delegation  should  be  revoked,  but  only  to 
the  extent  of  that  determination. 

(3)  If  at  any  time  the  conditions  of  subsection  CbK]  nBmd  <  are  no 
longer  satisfied  in  any  State  with  respect  to  any  measure  for  which  a 
delegation  has  been  made  under  paragraph  (1),  the  attorney  general 
of  that  State  shall  transmit  a  written  statement  to  that  effect  to  the 
Governor  of  that  State  and  to  the  President.  Such  delegation  shall  he 
considered  revoked  effective  upon  receipt  by  the  President  of  sucn 
written  statement  and  a  determination  by  the  President  that  such 
conditions  are  no  longer  satisfied,  but  only  to  the  extent  of  that 
determination  and  consistent  with  such  attorney  general's 
statement. 

(4)  Any  revocation  under  paragraph  (2i  or  i3)  shall  not  affect  any 
action  or  pending  proceedings,  administrative  or  civil,  not  finally 
determined  on  the  date  of  such  revocation,  nor  any  administrative  or 
civil  action  or  proceeding,  whether  or  not  pending,  based  upon  any 
act  committed  or  liability  incurred  prior  to  such  revocation. 

(e)  Civil  Penalty. — (1)  NVlioever  violates  the  requirements  of  any 
measure  described  in  subsection  (bXlKB)  which  is  in  a  State  plan  m 
effect  under  this  section  shall  be  subject  to  a  civil  penalty  of  not  to 
exceed  $1,000  for  each  violation. 

(2)  Any  penalty  under  paragraph  (1)  may  be  assessed  by  the  court  m 
any  action  brought  in  any  appropriate  United  States  district  court  or 
any  other  court  of  competent  jurisdiction.  Except  to  the  extent 
provided  in  paragraph  (3),  any  such  penalty  collected  shall  be 
deposited  into  the  general  fund  of  ihe  United  States  Treasury  as 
miscellaneous  receipts. 

(3)  The  Secretary  may  enter  into  an  agreement  with  the  Governor 
of  any  State  under  which  amounts  collected  pursuant  to  this  subsec- 
tion may  be  collected  and  retained  by  the  State  to  the  extent 
necessary  to  cover  costs  incurred  by  that  State  in  connection  with  the 
administration  and  enforcement  of  measures  the  authority  for  which 
is  delegated  under  subsection  (d). 
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SEC.  213.  STANDBY  FEDER.AL  tONSf.RV ATION  PLAN. 

4i  L'SC  8513.  (a)  EsTABLJSHMEN'T  OF  Standby  Co.nservaton  Plan.— ( 1 )  Within  90 

days  after  the  date  of  the  enactment  of  this  part,  the  Secretary,  in 
accordance  wth  section  .501  of  the  Department  of  Energy  Organiza- 
tion Act  (42  U.S.C.  71911.  shall  establish  a  standby  Federal  emergency 
conservation  plan.  The  Secretary  may  amend  such  plan  at  any  time, 
and  shall  make  such  aonendments  public  upon  their  adoption. 

(2)  The  plan  under  this  section  shall  h>e  consistent  with  the 
attainment  of  the  objectives  of  section  4ibNl)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  (15  U  S  C.  753("bKli),  and  shall 
provide  for  the  emergency  redaction  m  the  public  and  private  use  of 
each  energy  source  for  which  an  emergency  conservation  target  is  in 
effect  or  may  be  in  effect  under  section  211, 

(bl  iMPLE.MENTA-nON  OF  STANDBY  CONSERVATION   PlAN  — fl  )  If  the 

President  finds— 

(A!  after  a  reasonable  period  of  operation,  but  not  less  than  90 
days,  that  a  State  emergency  conservation  plan  approved  and 
implemented  under  section  212  is  not  substantially  meeting  a 
conservation  target  established  under  section  211(a»  for  such 
State  and  it  is  likely  that  such  target  will  continue  to  be  unmet; 
and  . 

'  B'  a  shortage  exists  or  ..-  hkeiy  to  exi^l  in  such  State  for  the  60- 
day  period  beginning  after  such  finding  that  is  equal  to  or  greater 
than  >^  percent  of  the  projected  normal  demand,  as  determined  by 
the  President,  for  an  energy  source  for  which  such  conservation 
target  has  been  established  under  section  21I(ai; 
then  the  President  shall,  after  consultation  with  the  Governor  of  such 
State,  make  effective  in  such  State  all  or  any  part  of  the  standby 
Federal  conservation  plan  established  under  s'ubsection  la)  for  such 
period  or  periods  as  the  President  determines  appropriate  to  achieve 
the  target  in  that  State 

(2)  If  the  President  finds  after  a  revL<unable  period  of  time,  that  the 
conser\-ation  target  established  under  section  211(a)  is  not  being 


"h  * 


et  will  continue  to  be 
under  see- 


substantially  met  and  it  is  hke!y  ^hat 
unmet  m  a  State  which — 

I. A I  has  no  emergency  conservation  plan  approved 

tion  212;  or 
(B)  the  President  finds  has  substantially  tailed  to  carry  out  the 

assurances   regarding   implementation    s-'t    forth    in    the    plan 

approved  under  section  212, 
then  the  President  shall,  after  consultation  with  the  Governor  of  such 
State,  make  effective  in  such  State  all  or  any  part  of  the  standby 
Federal  con.servation  plan  established  under  s'ubsection  (a>  for  such 
period  or  periods  as  the  President  determines  appropriate  to  achieve 
the  target  in  that  State 

'O  Basis  for  Findings  —.Any  finding  under  subsection  (bi  shall  be 
accompanied  by  such  information  and  analysis  as  is  necessarv  to 
provide  a  basis  therefor  and  shall  be  available'to  the  Congress  and  the 
public. 

(di  Submission  of  State  Emergency  Conservation  Plan  — ( 1 1  The 
Governor  of  a  State  in  which  all  or  any  portion  of  the  standby  Federal 
consen-'ation  plan  is  or  will  be  m  effect  m^ay  submit  at  any  time  a 
State  em.ergency  conservation  plan,  and  if  it  is  approved  under 
.section  212(c(,  all  or  such  portion  of  the  standby  Federal  conservation 
plan  shall  cease  to  be  effective  m  that  State.  Nothing  in  this 
paragraph  shall  affect  any  action  or  pending  proceedings,  adminis- 
trative or  civil,  not  finally  determined  on  such  date,  nor  any  adminis- 
trative or  civil  action  or  proceeding,  whether  or  not  pending,  based 
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upon  any  act  committed  or  liability  incurred  prior  to  such  cessation 
of  effectiveness. 

(e)  State  Substitute  Emergency  Conservation  Measures  —d  i 
After  the  President  makes  all  or  any  part  of  the  standby  Federal 
conservation  plan  effective  in  any  State  or  political  subdivision  under 
subsection  (b),  the  Secretary  shall  provide  procedures  wherebv  such 
State  or  any  political  subdivision  thereof  may  submit  to  the  Secretary 
for  approval  one  or  more  measures  under  authority  of  State  or  local 
law  to  be  implemented  by  such  State  or  political  subdivision  and  to  be 
substituted  for  any  Federal  measure  in  the  Federal  plan.  The  meas- 
ures may  include  provisions  whereby  persons  afTected  by  such  Fed- 
eral measure  are  permitted  to  use  alternative  means  of  conserving  at 
least  as  much  energy  as  would  be  conserved  by  such  Federal  measure 
Such  measures  shall  provide  effective  procedures,  as  determined  by 
the  Secretary,  for  the  approval  and  enforcement  of  such  alternative 
means  by  such  State  or  by  any  political  subdivision  thereof 

(2)  The  Secretary  may  approve  the  meas\ires  under  paragraph  1 1 )  if 
he  finds— 

(A)  that  such  measures  when  in  effect  will  conserve  at  least  a.s 
much  energy  as  would  be  conserved  by  such  Federal  measure 
which  would  have  otherwise  been  in  effect  in  such  State  or 
political  subdivision; 

(B)  such  measures  otherwuse  meet  the  requirements  of  this 
paragraph;  and 

(C;  such  measures  would  be  approved  under  section  212(cXl) 
(Bi,(C),  and(D). 
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(3)  If  the  Secretary  approves  measures  under  this  subsect 


ion  s; 


Federal  measure  shall  cease  to  be  effective  in  that  State  or  political 
subdivision.  Nothing  in  this  paragraph  shall  affect  any  action  or 
pending  proceedings,  administrative  or  civil,  not  finally  determined 
on  the  date  the  Federal  measure  ceases  to  be  effective  in  that  State  or 
political  subdivision,  nor  any  administrative  or  civil  action  or  pro- 
ceeding, whether  or  not  pending,  based  upon  any  act  committed  or 
liability  incurred  prior  to  such  cessation  of  effectiveness 

(4)  If  the  Secretary  finds  after  a  reasonable  period  of  time  that  the 
requirements  of  this  subsection  are  not  being  met  under  the  meas- 
ures in  effect  under  this  subsection  he  may  reimpose  the  Federal 
measure  referred  to  in  paragraph  1 1 ». 

(D  State  AuTHORnY  To  Administeh  Plan  —At  the  request  of  the 
Governor  of  any  State,  the  President  may  provide  that  the  adminis- 
tration and  enforcement  of  all  or  a  portion  of  the  standby  Federal 
conservation  plan  made  effective  in  that  State  under  subsection  b  be 
in  accordance  with  section  212(d)(1).  (2),  and  (4) 

(g)  Presidential  Authority  Not  To  Be  Delegated— Notwith- 
standing any  other  provision  of  law  (other  than  subsection  (fi),  the 
authority  vested  in  the  President  under  this  section  may  not  be 
delegated. 

(h>  Requirements  of  Plan.— The  plan  established  under  subsec- 
tion (a)  shall — 

(l!  taken  as  a  whole,  be  designed  so  that  the  plan,  if  imple- 
mented, would  be  likely  to  achieve  the  emergency  conservation 
target  under  section  211  for  which  it  would  be' implemented, 

(2)  taken  as  a  whole,  be  designed  so  as  not  to  impose  an 
unreasonably  disproportionate  share  of  the  burden  of  restric- 
tions on  energy  use  on  any  specific  class  of  industry,  business,  or 
commercial  enterprise,  or  any  individual  segment  thereof  and 

(3)  not  contain   any   measure  which   the   Secretary   finds— 
(A)  is  inconsistent  with  any  otherwise  applicable  Federal 

law  (including  any   rule  or   regulation    under  such    law), 
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(Bi  is  an  undue  burden  on  interstate  commerce, 

(C'  IS  a  ta.x,  tariff,  or  user  fee.  or 

(Di  is  a  proEjram  for  the  as.signment  of  rights  for  end-user 
purchases  of  gasoline  or  diesel  fuel,  as  described  in  section 
203ia"l)  (A'  and  ^B  of  the  Energy  Policy  and  Conservation 
Acti42USC.  62h3i. 

(i-  Pu^N  May  Not  Althorize  Weekend  Closings  of  Retail  Gaso- 
UNE  Stations. — (1'  Except  as  provided  in  paragraph  (2),  the  plan 
established  under  subsection  <ai  may  not  provide  for  the  restriction  of 
hours  of  sale  of  motor  fuel  at  retail  at  any  time  between  Friday  noon 
and  Sunday  midnight 

'2i  Paragraph  \  1  >  shall  not  preclude  the  restriction  on  such  hours  of 
sale  if  that  restriction  occurs  in  connection  with  a  program  for 
restricting  hours  of  sale  of  motor  fuel  each  day  of  the  week  on  a 
rotating  basis. 

iji  Civil  Penalties  — <  1  <  Whoever  violates  the  requirements  of  such 
a  plan  implemented  under  <;ub>t'ctinn  ib'  shall  be  subject  to  a  civil 
penalty  not  to  exceed  .?l.niiri  *  t  tM^.h  violation. 

'2i  Any  penalty  under  paragraph  1 1 ;  may  be  a.s.sessed  by  the  court  in 
any  action  brought  m  any  appropriate  United  States  district  court  or 
any  other  court  of  competent  jurusdiction.  Except  to  the  extent 
provided  under  paragraph  '  ,  any  such  penalty  collected  shall  be 
deposited  into  the  general  fund  nf  the  United  States  Treasury  as 
miscellaneous  receipts 

'■3 1  The  Secretary  m.ay  enter  into  an  agreement  with  the  Governor 
of  any  State  under  which  amounts  collected  pursuant  to  this  subsec- 
tion may  be  collected  and  retained  by  the  State  to  the  extent 
necessary  to  cover  costs  incurred  by  that  State  in  connection  with  the 
administration  and  enforcement  of  that  portion  of  the  standby 
Federal  conservation  plan  for  whi^h  authority  is  delegated  to  that 
State  under  subsection  (f). 

SLC.  214.  JIDICIAL  RKVIEW 

*ai  State  Action-s  — ^  1  >  Any  State  may  institute  an  action  in  the 
appropriate  district  court  of  the  United  States,  including  actions  for 
declaratory  judgment,  for  judicial  review  of— 

'Ai  any  target  established  by  the  President  under  section 

211(3). 

(B)  any  finding  bv  the  President  under  section  213(b|(l)(A). 
relating  to  the  achievement  of  the  emergency  energy  conserva- 
tion target  of  such  State,  or  2i:'>(bt<2i,  relating  to  the  achievement 
of  the  emergency  energy  conservation  target  of  such  State  or  the 
failure  to  carry  out  the  assurances  regarding  implementation 
contained  in  an  approved  plan  of  such  State;  or 

iC'  any  determ.mation  by  the  Secretary  disapproving  a  State 

plan  under  section  212(c),  including  any  determination  by  the 

Secretary  under  section  212fc>(lKB)  that  the  plan  is  likely  to 

impose  an  unreasonably  disproportionate  share  of  the  burden  of 

restrictions  of  energy  use  on  any  specific  class  of  industry, 

business,  or  commercial  enterprise,  or  any  individual  segment 

thereof 

Such  action  shall  be  barred  unless  it  is  instituted  within  30  calendar 

days  after  the  date  of  publication  of  the  establishment  of  a  target 

referred  to  m  subparagraph  'A),  the  finding  by  the  President  referred 

to   in   subparagraph   iB  .   or   the  determination    by   the  Secretary 

referred  to  m  subparagraph  iC',  as  the  case  may  be. 

(2)  The  district  court  shall  determine  the  questions  of  law  and  upon 
such  determination  certify  such  questions  immediately  to  the  United 
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States  court  of  appeals  for  the  circuit  involved,  which  shall  hear  (he 
matter  sitting  en  banc. 

i3)  Any  decision  by  such  court  of  appeals  on  a  m.atter  cprtifH-d 
under  paragraph  i2i  shall  be  reviewable  bv  the  Supreme  Court  upri-i 
attainment  of  a  writ  of  certiorari  Any  petition  for  such  a  writ  shall  he 
filed  no  later  than  20  dav^  after  the  decision  of  the  cocrt  cf 
appeals. 

(bi  Court  of  Appeals  Dck-ket  -  It  shall  be  the  duty  of  the  court  of 
appeals  to  advance  on  the  docket  and  to  e.xpedite  to  the  greatest 
possible  extent  the  disposition  of  anv  matter  certified  under  subsec- 
tion (a)(2). 

(c)  Injunctive  Relief, —With  respect  to  judicial  review  umi-r 
subsection  laHlxA),  the  court  shall  not  have  jurisdiction  to  grant  any 
injunctive  relief  except  in  conjunction  with  a  final  judgment  entered 
in  the  case.  , 

SEC.  21. i   REPORTS. 

(at  MoNiTORiNC.  — Tlie  Secretary  shall  monitor  the  implementation    42  USC  8515 
of  htate  emergency  conser^-ation  plans  and  of  the  standbv  Federal 
conservation  plan  and  make  such  recommendations  to  the  "Governor 
of  each  affected  State  as  he  deems  appropriate  for  modification  to 

.•^uch  plans, 

ibi  Annual  Report -The  President  shall  report  annually  to  the 
Congress  on  any  activities  undertaken  pursuant  to  this  part  and 
include  in  such  report  his  estimate  of  the  energy  saved  in  each  State 
and  the  performance  of  such  State  in  relation  to  this  part.  Such 
report  shall  contain  sudi  recommendations  as  the  President  consid- 
ers appropriate. 


Fart  B Oihi-r  Auto!r.L.i)ile  f-'uel  V 


urct.a^c'  Mea'^urrs 


SEC.  221.  MINIMI  M  AllDMOiilLL  M  EL  J'l  Ki.  HA,sfc..x 

(a)  General  Rule.— If  the  provisions  of  this  subsection  are  made    42  USC  8521 

applicable  under  subsection  (c).  no  person  shall  purchase  motor  fuel 
from  a  motor  fuel  retailer  in  any  transaction  for  ufp  in  any  auto- 
mobile or  other  vehicle  unless— 

( 1 !  the  price  for  the  quantity  purchased  and  placed  into  the  fuel 
tank  of  that  vehicle  equals  or  exceeds  $5.00;  or 

(2'  in  any  case  in  which  the  amount  paid  for  the  quantity  of 
motor  fuel  necessary  to  fill  the  fuel  tank  of  that  vehicle  to 
capacity  is  less  than  $.5  00,  such  person  pavs  to  the  retailer  an 
additional  amount  so  that  the  total  a.mount'paid  m  that  transac- 
tion equals  ?.5  00, 
Any  person  selling  motor  fuel  in  transactions  to  which  the  provisions 
of  this  subsection  apply  shall  display  at  the  point  of  sale  notice  of  such 
provisions    in    accordance    with    regulations    prescribed    bv    the 
Secretary'. 

fbi  $7.(50  To  Be  Appucaele  in  the  Case  of  8-Cylinder  Vehicles.— 
In  applying  subsection  (ai  in  the  case  of  anv  vehicle  with  an  engine 
having  8  cylinders  (or  morei.  "$7,00"  shall  be  substituted  for  "$5.00". 
(ci  Appucabiuty.—<  1)  Unless  applicable  pursuant  to  paragraph  (2), 
the  requirements  of  subsection  (a)  shall  apply  m  any  State  and  shall 
be  administered  and  enforced  as  provided  in  subsection  'g'  only  if— 

(A)  the  Governor  of  that  State  submits  a  request  to  the 
Secretary  to  have  such  requirements  applicable  in  that  State 
and 

(B)  the  attorney  general  of  that  State  has  found  that  'i'  absent 
a  delegation  of  authority  under  a  Federal  law,  the  Governor 
lacks  the  authority  under  the   laws  of  the  State  to   mvok" 
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comparable  requirements,  (ii)  under  applicable  State  law,  the 
Governor  and  other  appropriate  State  otficers  and  employees  are 
not  prevented  from  admmistermg  and  enforcmg  such  require- 
ments under  a  delegation  of  authority  pursuant  to  Federal  law, 
and  dill  if  implemented  such  requirements  would  not  be  contrary 
to  State  law. 
Subject  to  paragraph  (2i,  such  provisions  shall  cp.:ise  to  apply  in  any 
State  if  the  Governor  of  the  State  withdraws  any  request  under 
subparagraph  (A). 

(2)  The  requirements  of  subsection  (a)  shall  apply  in  every  State  if 
there  is  in  effect  a  finding  by  the  President  that  nationwide  imple- 
mentation of  such  requirements  would  be  appropriate  and  consistent 
with  the  purposes  of  this  title 

(3)  Such  requirements  shall  take  effect  in  any  State  beginning  on 
the  5th  day  after  the  Secretary  or  the  President  las  the  case  may  be) 
publishes  notice  in  the  Federal  Register  of  the  applicability  of  the 
requirements  to  the  State  pursuant  to  paragraph  (lior(2i. 

(4)  Notwithstanding  any  other  provision  of  law,  the  authority 
vested  in  the  President  under  paragraph  i2i  may  not  be  delegated. 

(di  Exemptions.— The  requirements  of  subsection  (a)  shall  not 
apply  to  any  motorcycle  or  motorpowered  bicycle,  or  to  any  compara- 
ble vehicle  as  may  be  determined  by  the  Secretary  by  regulation. 

(e)  Adjustment  OF  Minimum  Levei^— The  Secretary  may  increase 
the  $5,00  and  $7,00  amounts  specified  in  subsections  (a)  and  ib)  if  the 
Secretary  considers  it  appropriate.  Adjustments  under  this  subsec- 
tion shall  be  only  in  even  dollar  amounts. 

(f)  Civil  Penalties. — ili  Whoever  violates  the  requirements  of 
subsection  (a>  shall  be  subject  to  a  civil  penalty  of  not  to  exceed  SlOO 
for  each  violation. 

(2)  Any  penalty  under  paragraph  ( 1 )  may  be  assessed  by  the  court  in 
any  action  under  this  section  brought  in  any  appropriate  United 
States  district  court  or  any  other  court  of  competent  jurisdiction. 
Except  to  the  extent  provided  in  paragraph  t3i,  any  such  penalty 
collected  shall  be  deposited  into  the  general  fund  of  the  United  States 
Treasury  as  miscellaneous  receipts. 

(.3)  The  Secretary  may  enter  into  an  agreement  with  the  Governor 
of  any  State  under  which  amounts  collected  pursuant  to  this  subsec- 
tion may  be  collected  and  retained  by  the  State  to  the  extent 
necessary  to  cover  costs  incurred  bv  that  State  in  connection  with  the 
administration  and  enforcement  of  the  requirements  of  subsection  'a) 
the  authority  for  which  is  delegated  under  subsection  igi. 

(g)  Administration  and  Enforcement  Delegated  to  Stated,— (1) 
There  is  hereby  delegated  to  the  Governor  of  any  State,  and  other 
State  and  local  officers  and  employees  designated  by  the  Governor, 
the  authority  to  administer  and  enforce,  within  that  State,  any 
provision  of  this  part  which  is  to  be  administered  and  enforced  in 
accordance  with  this  section.  Such  authority  includes  the  authority  to 
institute  actions  on  behalf  of  the  United  States  for  the  imposition  and 
collection  of  civil  penalties  under  subsection  (f). 

(2)' A)  All  delegation  of  authority  under  paragraph  di  with  respect 
to  any  State  shall  be  considered  revoked  effective  1 1 )  upon  the  receipt 
of  a  \*Titten  waiver  of  authority  signed  by  the  Governor  of  such  State 
or  (ii)  upon  a  determination  by  the  President  that  such  delegation 
should  be  revoked,  but  only  to  the  extent  of  that  determination. 

(B)  If  at  any  time  the  conditions  of  subsection  icx  l»"Bi  are  no  longer 
satisfied  in  any  State  to  which  a  delegation  has  been  made  under 
paragraph  il).  the  attorney  general  of  that  State  shall  transmit  a. 
written  statement  to  that  effect  to  the  Governor  of  that  State  and  to 
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upon  receipt  by  the  President  of  such  written  statement  and  a 
determination  by  the  President  that  such  conditions  are  no  longer 
satisfied,  but  only  to  the  extent  of  that  determination  and  consistent 
with  such  attorney  general's  statement. 

(C)  Any  revocation  under  subparagraph  (A)  or  (B)  shall  not  affect 
any  action  or  pending  proceedings,  administrative  or  civil,  not  finally 
determined  on  the  date  of  such  revocation,  nor  any  administrative  or 
civil  action  or  proceeding,  whether  or  not  pending,  based  on  anv  act 
committed  or  liability  incurred  prior  to  such  revocation, 

(D(  The  Secretary  shall  administer  and  enforce  any  provision  of 
this  part  which  has  been  made  effective  under  subsection  (ck2i  and 
for  which  a  delegation  of  authority  is  considered  revoked  under 
subparagraph  (A). 

ih)  Coordination  With  Other  Law.— The  charging  and  collecting 
of  amounts  referred  to  in  subsection  iaH2)  under  the  requirements  of 
subsection  (a),  or  similar  amounts  collected  under  comparable  re- 
quirements under  any  State  law,  shall  not  be  considered  a  violation 
of— 

(1)  the  Emergency  Petroleum  Allocation  Act  of 
regulation  thereunder;  or 

(2i  any  Federal  or  State  law  requiring  the  labeling  or  disclo- 
sure of  the  maximum  price  per  gallon  of  any  fuel 

SEC.  222.  OLT-OF-STATE  VEHICLES  TO  BE  EXEMI-TKD  FROM  ODD  EVEN 
.MOTOR  FUEL  PURCHASE  RESTRICTIONS. 

(a)  General  Rule.— Notwithstanding  any  provision  of  any  Fed-    42  USC  8322. 
eral.  State,  or  local  law,  any  odd-even  fuel  purchase  plan  in  effect  in 

any  State  may  not  prohibit  the  sale  of  motor  fuel  to  any  person  for  use 
in  a  vehicle  bearing  a  license  plate  issued  by  any  authontv  other  than 
that  State  or  a  State  contiguous  to  that  State. 

(b)  Definitions.— For  purposes  of  this  section  the  term  "odd-even 
fuel  purchase  plan"  means  any  motor  fuel  sales  restriction  under 
which  a  person  may  purchase  motor  fuel  for  use  in  any  vehicle  only 
on  days(or  other  periods  of  time  1  determined  on  the  basis  of  a  number 
or  letter  appearing  on  the  license  plate  of  that  vehicle  (or  on  aiu- 
similar  basis). 

Part  C— Building  Temperature  Restrictions 

SEC.  231,  A.MENDME.NT  TO  ENERGY  POLICY  AND  CONSERVATION  A(T 

Section  202  of  the  Energy  Policy  and  Conservation  Act  i42  U.S.C. 
6262)  is  amended  by  adding  at  the  end  thereof  the  follov.!.-,;  new 
subsection: 

"(dMl)  In  the  case  of  an  energy  conservation  contingencv  plan  that 
regulates  building  temperatures,  any  State  or  political  subdivisii-n 
thereof  may  submit  to  the  President  a  comparable  plan,  as  descnh-d 
in  subsection  (bHl),  and  include  in  such  plan  procedures  permittini, 
any  person  affected  by  such  contingency  plan  to  use  alternative 
means  of  conserving  at  least  as  much  energy  in  affected  buildings  as 
would  be  conserved  by  the  energy  conservation  contingency  plan  that 
regulates  building  temperatures.  Such  plan  shall  include  effective 
procedures  for  the  approval  and  enforcement  of  such  alternative 
plans  by  such  State  or  such  political  subdivision  thereof 

"(2)  The  alternative  plan  under  paragraph  tl)  need  not  conserve 
energy  in  the  same  fashion  as  the  energy  conservation  contingency 
plan  that  regulates  building  temperatures. 

"(3)  Nothing  in  this  subsection  shall  preclude  any  political  subdivi- 
sion of  a  State  from  applying  directly  to  the  President  for  approval  of 
a  comparable  plan  under  paragraph  U).". 
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Part  D— Studies 
SEC.  241.  STUDIES. 

(a)  Study  of  Commercial  and  Indl  strial  Storage  of  Fuel.— Not 
later  than  180  days  after  the  date  of  the  enactment  of  this  part,  the 
Secretary  shall  conduct  a  study  and  report  to  the  Congress  regarding 
the  commercial  and  industrial  storage  of  gasoline  and  middle  distil- 
lates (other  than  storage  in  facilities  which  have  capacities  of  less 
than  500  gallons  or  storage  used  exclusively  and  directly  for  agricul- 
tural, residential,  petroleum  refining,  or  pipeline  transportation 
purposes). 

(b)  Contents  of  Report  —Such  report  shall— 

(1)  indicate  to  what  extent  storage  activities  have  increased 
since  November  1,  19TS,  and  what  business  establishments 
(including  utilities)  have  been  involved, 

(2)  the  estimated  amount  of  gasoline  and  middle  distillates  (in 
the  aggregate  and  by  type  and  region*  which  are  in  storage 
within  the  United  States  at  the  time  of  the  study,  the  amounts 
which  were  in  storage  at  the  same  ti.Tie  during  the  calendar  year 
preceding  the  study,  and  the  purposes  for  which  such  storage  is 
maintained;  and 

(3)  contain  such  findings  and  recommendations  for  legislation 
and  administrative  action  as  the  Secretary  considers  appropri- 
ate, including  recommendations  for  improving  the  availability 
and  quality  of  data  concerning  such  storatre. 

SEC.  242.  MIDDLE  DISTILLATE  MONITORING  PROGRAM. 

(a)  Monitoring  Program— *1i  Not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary  shall  establish  and 
maintain  a  data  collection  prot^ram  for  m.onitoring.  at  the  refining, 
wholesale,  and  retail  levels,  the  supply  and  demand  levels  of  middle 
distillates  on  a  periodic  basis  in  each  State 

{2}  The  program  to  be  established  under  parac'raph  :  li  shall  provide 
for— 

(A)  the  prompt  collection  of  relevant  demand  and  supply  data 
under  the  authority  available  to  the  Secretary  under  other  law; 
and 

<B)  the  submission  to  Congress  of  periodic  reports  each  contain- 
ing a  concise  narrative  analysis  of  the  most  recent  data  which  the 
Secretary  determines  are  accurate,  and  a  discussion  on  a  State- 
by-State  basis  of  trends  m  such  data  which  the  Secretary  deter- 
mines are  significant. 
(3i  All  data  and  information  collected  ^nder  this  program  shall  be 
available  to  the  Congress  and  commlIttet•^  of  the  Congress,  and,  in 
accordance  with  otherwise  applicable  law,  to  appropriate  State  and 
Federal  agencies  and  the  public 

(4)  Nothing  in  this  subsection  authorizes  the  direct  or  indirect 
regulation  of  the  price  of  any  middle  distillate 

(5)  For  purposes  of  this  section,  the  term  "middle  distillate"  has  the 
same  meaning  as  given  that  term  m  section  211  ol  of  title  10,  Code  of 
Federal  Regulations,  as  in  effect  on  the  date  of  the  enactment  of  this 
section. 

(b)  Report.— Before  December  31,  h-tT9,  the  F'resident  shall  submit 
a  report  to  Congress  in  which  the  President  shall  examine  the  middle 
distillate  situation,  summarizing  the  data,  information,  and  analyses 
described  in  subsection  (at  and  discussing  in  detail  matters  required 
to  be  addressed  in  findings  made  pursuant  to  section  r2idKl)  of  the 
Emergency  Petroleum  Allcxation  Act  of  ll'tTS  il.5  U  S,C.  760(d)(1)). 
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PUBUC  LAW  96-102-NOV.  5.  1979 


93  STAT.  769 


Part  E— Administrative  Provisions 

SFC  2,^1.  AnMIMSTR.-VTiON. 

ia>  Information.— a )  The  Secretary  shall  use  the  authoritv  . 
vided  under  section  11  of  the  Energy-  Supply  and  Environmental 
Coordination  Act  of  1974  for  the  collection  of  such  information  as  mav 
be  necessary  for  the  enforcement  of  the  provisions  of  part5  A  and  B  ol 
this  title. 

(2)  In  carrying  out  his  responsibilities  under  this  title,  the  Secre- 
tary shall  insure  that  timely  and  adequate  information  concernint^ 
the  supplies,  pricing,  and  distribution  of  motor  fuels  'and  oihtr 
energy^  sources  which  are  the  subject  of  targets  in  effect  under  sect  i<  -n 
211)  IS  obtained,  analyzed,  and  made  available  to  the  public  Anv 
Federal  agency  having  responsibility  for  collection  of  such  informa- 
tion under  any  other  authority  shall  cooperate  fully  in  facilitating 
the  collection  of  such  information. 

(b)  Effect  on  Other  Laws.— No  State  law  or  State  prot^rarn  i  i 
effect  on  the  date  of  the  enactment  of  this  title,  or  which  mav  become 
effective  thereafter,  shall  be  superseded  by  any  provision  of  this  title, 
or  any  rule,  regulation,  or  order  thereunder,  except  insofar  as  such 
State  law  or  State  program  is  in  conflict  with  any  such  provision  of 
section  213  or  221  (or  any  rule,  regulation,  or  order  under  this  part 
relating  thereto)  in  any  case  in  which  measures  have  bt^en  imple- 
mented in  that  State  under  the  authority  of  section  213  or  221  ^as  the 
case  maybe). 

(ciTermination.—(1)  The  provisions  of  parts  A,  B,  D,  and  E  of  this 
title,  including  any  actions  taken  thereunder,  shall  ceise  to  have 
effecton  July  1,19n3. 

(2)  Such  expiration  shall  not  affect  any  action  cr  pending  proceed- 
ing, administrative  or  civil,  not  finally  determined  on  such  date,  nor 
any  administrative  or  civil  action  or  proceedmtr,  v^hether  or  not 
pending,  based  upon  any  act  committed  or  liability  incurred  prior  to 
such  expiration  date. 
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DEPARTMENT  OF  AGRICULTURE 

Science  and  Education  Administration 

Special  Research  Grants  Program  for 
Fiscal  Year  1980;  Solicitation  of 
Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  of  Section  2(c)l  of  the 
Act  of  August  4.  1965,  Pubhc  Law  89- 
106,  as  amended  by  Section  1414  of 
Public  Law  95-113  (7  U  SC.  450i),  the 
Science  and  Education  Administration 
(SEA)  of  the  U.S.  Department  of 
Agriculture  will  award  project  grants  for 
research  in  the  following  area  which  is 
further  described  in  Appendix  I;    | 

High  Pnonty  Regional  .Agricultural 

Research $2,425,000 

Due  to  differences  in  environment 
which  exist  between  the  four  regions  of 
the  United  States,  agricultural  research 
must  be  designed  to  meet  the  needs  of 
the  region  in  which  the  results  will  be 
applied.  The  multi-State,  multi- 
institutional  approach  provides  for  a 
broader  base  of  scientific  expertise  than 
can  be  brought  to  bear  on  a  specific 
problem  as  well  as  provide  for 
coordinated  cooperative  research  effort. 

Grants  will  be  awarded  by  SEA  for 
multi-State  and  multi-Institutional 
regional  research  proposals  which  focus 
on  highest  priority  regional  research  for 
each  of  the  four  regions  given  in 
Appendix  II  from  funds  appropriated  in 
Fiscal  Year  1980  (October  1,  1979  to 
September  30,  1980), 

Regional  research  proposals 
submitted  by  the  lead  institution  in 
response  to  this  notice  will  be  evaluated 
in  competition  with  regional  research 
proposals  from  other  lead  institutions 
within  each  region. 

Up  to  three  grants  will  be  awarded  to 
each  region.  The  total  amount  of  funding 
requested  for  regional  research 
proposals  from  each  region  should  be 
around  S600  OOO, 

Projects  may  be  up  to  3  years  in 
duration. 

Application  Procedures  ' 

1.  Eligible  Institutions. — Grants  under 
section  2(c)l  of  Public  Law  89-106.  as 
amended,  may  be  made  to  Land-Grant 
Colleges  and  Universities,  State 
agricultural  experiment  stations,  and  to 
all  colleges  and  universities  having  a 
demonstrable  capacity  in  food  and 
agricultural  research.  Research 
foundations  are  not  eligible  to  receive 
special  research  grants  under  section 
2(c)l  of  Public  Law  89-106  unless  they 
independently  meet  the  definitions  of 
eligible  institutions  as  set  out  in  section 
1404  of  Public  Law  95-113. 


2  Point  of  Contact. — In  order  to  have 
a  regional  point  of  contact  to  bring 
together  eligible  institutions  interested 
in  participating  in  the  development  of  a 
multi-State.  m.ulti-Institutional  regional 
research  grant  proposal  that  focuses  on 
the  highest  priority  research  needs  of  a 
region.  SEA  will  hold  a  meeting  in  each 
of  the  four  regions  listed  in  Appendix  II. 

The  meeting  to  be  held  at  each  region 
is: 


Region 

Tlnw  and  dale 

Plao* 

Noftheaslem 

Uvtit\  7.  1960.  9 

USOA  SEA/CR 

Region 

■m-3:30pm. 

Room  422-W. 
AamimstraOon 
Bu«(3iog.  14  A 
Jet»9fsor>-0«v?s 
Drive  Washington. 
DC 
Airport  Ramada  inn 

North  'Ceolral 

March  5.  1980.9 

Region 

a(T)-3:30  pm. 

9636  Natural  Bndge 
Road,  St  Louis. 
Missouri 

Southern 

March  6.  1980.9 

Ouall^y  Capital  Airport 

Region 

anv-3:30pm. 

Inn    1 200  Virginia 
Avenue,  Adanta. 
Georgia 

yVeslern 

March  4,  1980.  9 

p|,37a  Cosnxjpolilan 

Region 

am-3:30  pm 

Hotel   1780 
8roa*»ay  Denver, 
Colorado 

Eligible  institutions  interested  in  the 
development  of  and  participation  in  a 
regional  research  grant  proposal  for 
their  region  are  invited  to  attend  the 
meeting  held  in  their  region. 

3.  Development  of  Regional  Research 
Proposals. — The  eligible  institutions 
who  desire  to  participate  in  a  regional 
research  project  should  collectively 
identifv  a  lead  institution  for  each 
regional  research  proposal  submitted 
from  the  region.  The  lead  institution  will 
assume  responsibility  for  developing  the 
regional  research  proposal;  being  the 
recipient  of  the  grant  (if  selected  for 
funding);  providing  oversight  of  the 
research  progress  during  the  duration  of 
the  g'lnt;  reimbursing  the  participating 
institutions  for  incurred  research  costs 
from  the  Federal  grant  funds;  and 
preparing  a  consolidated  annual 
progress  report  (not  to  exceed  5  pages) 
in  addition  to  the  annual  progress  report 
(CRIS  Form  AD-121)  which  is 
incorporated  into  the  Current  Research 
Information  System. 

4.  Proposal  Submission. — Submit  five 
copies  of  each  proposal  to:  Grants 
Administrative  Management  Office. 
Attention;  Special  Research  Grants 
Program,  Science  and  Education 
Administration,  U.S.  Department  of 
Agriculture,  Room  103,  Rosslyn 
Commonwealth  Building.  1300  Wilson 
Boulevard.  Arlington.  Virginia  22209. 

A,  To  be  considered  for  an  award. 
proposdls  from  the  lead  institutions 
must  be  prepared  in  the  format 
described  in  Appendix  III  and  must  be 
received  in  the  SEA  Grants 


Administrative  Management  Office  by 
the  close  of  business,  April  21,  1980. 

B.  Title  page.  The  format  and  material 
that  must  be  included  on  the  title  page 
are  given  in  Appendix  IV.  An  original 
title  page  with  all  relevant  signatures 
must  be  included  with  the  original 
proposal.  All  copies  of  the  proposal 
must  have  a  Title  Page. 

C.  Proposal  source  document. 
Appendix  V  is  the  format  for  the 
Proposal  Source  Document.  Only  one 
copy  of  this  document  is  required  and 
should  be  submitted  with  the  signed 
original  title  page.  The  Proposal  Source 
Document  is  an  essential  part  of  the 
proposal.  It  provides  the  SEA  Grants 
Administrative  Management  Office  staff 
with  data  for  compiling  information 
requested  by  Government  agencies,  the 
Congress,  and  the  grantee  community. 
The  items  are  self-explanatory  for  the 
most  part. 

Please  note  the  following:  (a)  the 
Performing  Organization  is  the  lead 
Institution; ^and  (b)  the  Authorized 
Organizational  Representative  should 
be  the  same  as  the  one  given  on  the  title 
page. 

D.  Special  Considerations  and 
Organizational  Information  and 
Assurances  (Appendices  VI  and  Via) 
Research  In  volving  Special 
Consideration.  Appendix  VI  summarizes 
a  number  of  research  situations  which 
require  special  information  and 
supporting  documentation  before 
funding  can  be  approved  for  the  project. 
If  special  information  or  supporting 
documentation  is  involved,  the  Proposal 
Source  Document  should  so  indicate. 
Since  some  types  of  research  targeted 
for  SEA  support  have  a  high  probability 
of  involving  either  recombinant 
deoxyribonucleic  acid  (DNA)  or  human 
subjects,  special  instructions  follow: 

Recombinant  DNA.  Principal 
investigators  and  endorsing  performing 
organization  officials  must  comply  with 
the  guidelines  of  the  National  Institutes 
of  Health  (see  NIH  "Guidelines  for 
Research  Involving  Recombinant  DNA 
Molecules"  (43  FR  60108-60131)  and 
subsequent  revisions).  A  Memorandum 
of  Understanding  and  Agreement  and 
Approval  by  the  Institutional  Biosafety 
Committee  must  be  provided  before  a 
grant  can  be  awarded. 

Human  Subjects.  Safeguarding  the 
rights  and  welfare  of  human  subjects 
used  in  research  supported  by  SEA 
grants  is  the  responsibility  of  the 
performing  organization.  The  informed 
consent  of  the  human  subject  is  a  vital 
element  in  this  process.  Guidance  is 
contained  in  Pub.  L  93-348,  as 
implemented  by  Part  46,  Subtitle  A  of 
Title  45  of  the  Code  of  Federal 
Regulations,  as  amended  (45  CFR  46). 


If  the  project  involves  human  subjects 
at  risk,  the  grantee  must  furnish  SEA 
with  a  statement  that  the  research  plan 
has  been  reviewed  and  approved  by  the 
appropriate  Institutional  Review  Board 
at  the  grantee  organization  and  that  the 
grantee  is  in  compliance  with 
Department  of  Health  and  Human 
Services  (HHS)  policies,  as  amended, 
regarding  the  use  of  human  subjects. 

E.  If  the  lead  institution  has  not 
previously  submitted  a  proposal  to  the 
SEA  Grants  Administrative 
Management  Office,  it  must  furnish  the 
Organizational  Information  and 
Assurances  contained  in  Appendix  Via 
with  the  proposal.  This  information 
should  be  submitted  to  the  Grants 
Adminstrative  Management  Officer  and 
not  be  appended  to  the  proposal. 

5.  Considerations  m  Submitting 
Research  Proposals. — A  number  of 
situations  frequently  encountered  in  the 
conduct  of  research  require  special 
information  and  supporting 
documentation  before  funding  can  be 
approved  for  the  project.  Among  these 
are  the  following: 

1.  Research  which  has  an  actual  and/ 
or  potential  impact  on  the  environment. 

2.  Research  at  a  registered  historic  or 
cultural  property. 

The  proposal  should  address  each 
relevant  item  and  provide  information 
on  the  status  of  any  special  permissions, 
clearances,  or  provisions.  Further, 
before  submitting  a  proposal,  the 
endorsing  authorized  organizational 
representative  should  ensure  that: 

1.  The  proposed  project  is  consistent 
with  the  policies  and  goals  of  the 
submitting  organization. 

2.  The  organization  can  make 
available  the  necessary  facilities, 
general  and  special  purpose  equipment, 
and  services  for  the  conduct  of  the 
project. 

3.  The  organization  can  make 
available  the  necessary  personnel  for 
the  amounts  of  time  estimated  to  be 
required. 

4.  The  organization  has  legal  authority 
to  accept  grants  and  the  requisite 
policies,  procedures,  and  personnel  to 
meet  the  standards  shown  in  Appendix 
Via. 

5.  The  total  costs  estimated  to  be 
required  for  the  conduct  of  the  project 
are  fair  and  reasonable  and  there  is  a 
plan  for  meeting  such  costs  either  from 
grant  funds  or  from  some  other  source, 

6.  The  costs  which  SEA  is  being  asked 
to  support  are  allowable  and  the 
treatment  of  direct  and  indirect  costs  in 
the  proposal  budget  is  consistent  with 
applicable  Federal  cost  principles  and 
with  the  policies  of  the  submitting 
organization. 
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6.  Selection  of  Proposals  for 
Funding. — The  regional  research  grant 
proposals  will  be  reviewed  in  SE.-\/CR 
for  unique  and  innovative  research 
approaches,  scientific  merit,  multi-State, 
multi-Institutional  participation, 
scientific  effort  and  total  (Federal  grant 
and  non-Federal  cost  sharing)  funds  that 
will  be  committed  to  carry  out  the 
research.  Ad  hoc  reviewers  will  be 
utilized  as  needed. 

In  those  cases  where  essential  multi- 
disciplinary  input  IS  judged  to  be 
lacking,  SEA/CR  will  contact  the  lead 
institution  submitting  the  proposal  and 
identify  eligible  institutions  having 
scientific  staff  with  the  necessary 
expertise  in  specific  disciplines.  Prior  to 
the  awarding  of  the  grants  SEA/CR  may 
negotiate  a!  its  discretion,  adjustment  in 
the  amount  of  funding  for  grants  to  be 
awarded  to  each  region  within  the  target 
amount  of  about  $600,000  per  region  or 
within  the  total  amount  of  $2,425,000  to 
be  awarded  to  the  four  regions. 

7.  Additional  Guideline  Informational 
Sources. — For  information  concerning 
Administrative  aspects  of  guidelines  for 
the  awarding  of  grants,  contact  SEA 
Grants  Management  Officer,  Arlington, 
Virgina,  telephone  number  {703j  235- 
2680. 

For  information  concerning  Program 
aspects  of  guidelines  for  areas  of  inquiry 
contact  Edward  C.  Miller,  Assistant 
Deputy  Director,  Cooperative  Research, 
Science  and  Education  Administration, 
Washington,  D.C.,  telephone  number 
(202)  447-6050. 

8.  Budget  and  Reporting 
Requirements. — The  following  items 
apply  only  to  those  proposals  that  are 
selected  for  funding: 

A.  The  grant  will  be  awarded  on  the 
basis  of  all  financial  support,  from  any 
source,  that  is  shown  in  the  proposal 
budget  (Appendix  VIII  SEA  Form  55). 

B.  Annual  financial  reports  (Standard 
Form  269)  will  be  required. 

C.  An  annual  progress  report  not  to 
exceed  5  pages  will  be  required  in 
addition  to  a  shorter  summary  for 
insertion  into  a  computerized  research 
information  system.  Annual  reports  will 
be  organized  around  the  objective  and 
research  timetable  as  specified  in  the 
project  proposal. 

D.  Comprehensive  (performance  and 
financial]  final  reports  must  be 
submitted  to  SEA  within  90  days  after 
the  termination  date  of  the  grant. 

E.  Cost  Sharing.  Section  2  of  Public 
Law  89-106,  as  amended  by  Section 
1414(c)  of  Public  Law  95-113  does  not 
require  matching  from  non-Federal 
sources,  but  in  selecting  proposals 
consideration  will  be  given  to  the  total 
amount  of  support  (Federal  grant  and 


non-Federal  funds)  available  lo  suppo'-i 
the  proposal  research. 

9.  Terms  and  Conditions — The 
General  Provisions  for  Grants  and 
Cooperative  Agreements  (SEA  Form  638, 
May  1979]  will  apply  to  these  grants  A 
copy  is  available  upon  request  from  the 
SEA  Grants  Administrative 
Management  Office. 

An  approved  final  Impact  Analysis 
Statement  is  available  from  the:  Grants 
Administrative  Management  Office, 
Science  and  Education  Administration. 
U.S.  Department  of  Agriculture,  Room 
103,  Rosslyn  Commonwealth  Building, 
1300  Wilson  Boulevard,  Arlington. 
Virginia  22209. 

This  Notice  has  not  been  determined 
significant  under  USDA  criteria 
implementing  Executive  Order  12044. 

It  has  been  determined  that,  because 
of  the  need  to  implement  this  program 
so  that  research  relating  to  plant 
production  can  be  initiated  in  the  Spring 
of  1980,  compliance  with  the  Notice  and 
pubhc  procedure  provisions  of  5  USC 
553  is  impracticable  and  contrary  to  the 
public  interest  and,  in  accordance  with 
E,0. 12044.  that  it  is  not  possible  to 
publish  this  Notice  in  proposed  form  and 
allow  60  days  for  public  comment. 

Done  at  Washington,  D.C.,  this  day  3l8t  of 
January  1980. 

Anson  R.  Bertrand, 

Director,  Science  and Eduoation. 

Appendix  I — Subject  Matter  Guidelines 

Specific  areas  of  inquiry: 
Unique  and  innovative  research 

limited  to  the  area  of  Agricultural 

Production  Systems, 
This  research  includes,  but  is  not 

limited  to  the  following  high  priority 

areas: 

1.  Pest  Management  Systems 
(including  Integrated  Pest  Managemenlj. 

2.  Ruminant-Forage  Projection 
Systems. 

3.  Energy  Production  Systems 
(including  conservation). 

4.  Water  and  Agriculture. 

5.  Aquaculture, 

6.  Anti-desertification  (including 
Range  Management). 

7.  Genetic  Vulnerability. 

8.  Germ  Plasm  Resources  (Plants, 
Animals.  DNA). 

Appendix  II — Agriculturdl  Research 
Regions 

North  Central  Region:  Alaska,  Illinois. 
Indiana,  Iowa,  Kansas.  Michigan, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  South  Dakota,  and 
Wisconsin. 

Northeastern  Region:  Connecticut. 
Delaware,  District  of  Columbia,  Maine. 
.Maryland,  Massachusetts.  New 
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Hampshire,  New  |ersfy.  New  York. 
Pennsylvania,  Rhode  Island.  Vermont, 
and  West  Virginia 

Southern  Region  .Alabama,  Arkansas. 
Florida,  Georgia.  Kentucky,  Louisiana. 
Mississippi.  North  Carolina.  Oklahoma, 
Puerto  Rico,  South  Carolina.  Tennessee. 
Texas,  Virginia,  and  Virgin  Islands. 

Western  Region:  .Arizona,  California, 
Colorado,  Guam.  Hawaii,  Idaho, 
Montana,  Nevada,  New  Mexico.  Oregon, 
Utah,  Washington,  and  Wyoming. 

Appendix  III— Format  for  Regional 
Research  Proposals 

;  Title  Page  (See  Appendix  IV) 

A.  Title.  A  brief,  clear,  specific 
designation  of  the  subject  of  the 
research.  The  title  (80  characters 
maximum)  will  be  used  for  the  USD.-\ 
Current  Research  Information  System 
(CRIS),  for  information  to  Congress,  and 
press  releases.  Therefore,  it  should  not 
contain  highly  technical  words  Phrases 
such  as  "Investigation  of  or  "Research 
on"  should  not  be  used.  Other  items  of 
the  title  page  are  self-explanatory. 

B.  Approval  Signatures  of  Appropriate 
Officials.  All  proposals  must  be  signed 
by  an  authorized  official. 

2.  Objectives 

A  clear,  concise  statem.ent  of  the 
specific  objective(s)  of  the  project 
arranged  in  a  logical  sequence.  Only 
those  objectives  should  be  included  on 
which  significant  progress  can  be  made 
during  the  life  of  the  project  with  the 
resources  committed.  Exchange  of 
information,  coordination  of  research, 
development  of  standardized  techniques 
and  joint  publication  should  not  be 
specified  as  objectives  of  the  project. 

3.  Procedure  , 

Describe  the  working  plans  and 
methods  to  be  used  by  the  institution  m 
attaining  each  of  the  stated  objectives. 
Separate  procedures  should  be 
presented  for  each  specific  objective. 
The  responsibilities  and  work     - 
assignment  of  each  participant  must  be 
stated  in  the  text  by  objective.  Include 
sufficient  information  to  enable  the 
reviewer  to  discern  joint  planning  and 
coordination  by  the  participating 
institutions,  possible  pooling  of  data, 
and  regional  summarization  of  findings. 

Procedures  should  correspond  to  the 
objectives  and  follow  the  same  order. 
Procedures  should  include  items  such 
as:  The  sampling  plan,  experimental 
design,  and  analyses  anticipated. 

4.  Justification 

This  should  describe  the  importance 
of  the  problem  to  the  needs  of  the 
region,  being  sure  to  include  estimates 
of  the  magnitude  of  the  problem. 


3.  Literature  Review 

A  summary  of  pertinent  publications 
with  emphasis  on  their  relationship  to 
the  research.  Cite  important  and  recent 
publications  from  all  participating 
institutions.  Citations  should  be 
accurate  and  complete  Literature 
citations  should  be  appended  to  the 
proposal. 

6.  Current  Research 

Describe  the  relevancy  of  the 
proposed  research  to  ongoing  and  as  yet 
unpublished  research  at  participating  or 
other  institutions  within  the  region. 

7.  Facilities  and  Equipment 

The  location  of  the  work  and  the 
needed  and  available  facilities  and 
equipment  should  be  clearly  indicated. 
This  section  may  be  combined  with 
Section  3,  Procedure,  but  the 
combination  must  clearly  show  needed 
and  available  facilities  and  equipment. 

8.  Research  Timetable 

Show  all  important  research  phases 
as  a  function  of  time. 

9.  Personnel  Support 

Identify  clearly  all  personnel  by 
participating  institution  who  will  be 
involved  in  the  research.  For  each 
scientist  involved,  include  (1)  an 
estimate  of  the  time  commitments 
necessary  and  (2)  vitae  of  the  principal 
investigator,  senior  associates,  and 
other  professional  personnel.  The  vitae 
can  be  provided  as  an  appendix. 

10.  Budget 

A  detailed  budget  (Form  SEA-55, 
Appendix  VIII]  is  required  for  each  of 
the  participating  institutions  plus  a 
cumulative  budget  covering  the  entire 
period  of  the  project.  Remarks  and 
justification  should  be  included  on 
separate  pages  following  the  budget. 

A.  Salaries  and  Wages.  Salaries  of  the 
principal  investigator  and  other 
personnel  associated  directly  with  the 
research  should  constitute  appropriate 
direct  costs  in  proportion  to  their  effort 
devoted  to  the  research.  Charges  by 
academic  institutions  for  work 
performed  by  faculty  members  during 
the  summer  months  or  other  periods 
outside  the  base  salary  period  are  to  be 
at  a  monthly  rate  not  in  excess  of  that 
which  would  be  applicable  under  the 
base  salary  and  to  other  provisions  of 
section  J  6  to  the  cost  principles  for 
education  institutions  (O.MB  Circular  A- 
21). 

Grant  funds  may  not  be  used  to 
augment  the  total  salary  or  rate  of 
salary  of  project  personnel  or  to 
reimburse  them  for  consulting  or  other 
time  in  addition  to  a  regular  full-time 


salary  covering  the  same  general  period 
of  employment. 

The  submitting  organization  may 
request  that  senior  personnel  salary 
data  not  be  released  to  persons  outside 
the  Government.  In  this  case,  the  item 
for  senior  personnel  salaries  in  the 
formal  proposal  may  be  expressed  as  a 
single  figure  and  the  work-months 
represented  by  that  amount  omitted.  If 
this  option  is  exercised,  however,  senior 
personnel  salaries  and  work-months 
must  be  itemized  in  a  separate 
statement,  two  copies  of  which  should 
accompany  the  proposal.  This  statement 
must  include  all  of  the  information 
requested  in  Appendix  VIII  for  each 
person  involved.  The  detailed 
information  will  not  be  forwarded  to 
reviewers  and  will  be  held  privileged  to 
the  extent  permitted  by  law. 

For  research  associates  and  other 
professional  personnel,  each  position 
must  be  listed,  with  the  number  of  full- 
time  equivalent  work-months  and  rate  of 
pay  (hourly,  monthly,  or  annually] 
indicated.  For  other  personnel  (graduate 
students,  technical,  clerical,  etc.),  only 
the  total  number  of  persons  and  total 
amount  of  salaries  per  year  in  each 
category  are  required.  Salaries 
requested  must  be  consistent  with  the 
regular  practices  of  the  institution. 

B.  Fringe  Benefits,  (if  charged  as  a 
direct  cost)  If  the  usual  accounting 
practices  of  the  performing  organization 
provide  that  the  organizational 
contributions  to  employee  "benefits" 
(social  security,  retirement,  etc.)  be 
treated  as  direct  costs,  grant  funds  may 
be  requested  to  defray  such  expenses  as 
a  direct  cost. 

C.  Total  Salaries,  Wages  and  Fringe 
Benefits. 

D.  Nonexpendable  Equipment. 
Nonexpendable  equipment  is  defined  as 
an  item  of  property  which  has  an 
acquisition  cost  of  S500  or  more  per  unit. 
an  expected  service  life  of  2  years  or 
more,  and  does  not  lose  its  identity 
when  joined  or  made  a  part  of  another 
piece  of  equipment.  Organizations 
performing  research  with  the  support  of 
a  SEA  grant  are  expected  to  have 
appropriate  facilities  suitably  furnished 
and  equipped.  Only  under  very  unusual 
circumstances  may  grant  funds  be 
requested  for  office  equipment  and 
furnishings,  air-conditioning,  automatic 
data  processing  equipment  (ADPE).  or 
other  "general  purpose"  equipment 
which  is  usable  for  other  than  research 
purposes.  This  type  of  equipmerit 
requires  special  justification  in  the 
proposal. 
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The  SEA  Grants  Administrative 
Management  Office 

Items  of  needed  scientific  equipment 
or  instrumentation  should  be 
individually  listed  by  description  and 
estimated  cost  and  adequately  justified. 
Allowable  items  ordinarily  will  be 
limited  to  scientific  equipment  and 
apparatus  which  are  not  already 
available  to  conduct  the  work. 

If  purchase  or  lease  of  expensive, 
special-purpose  equipment  having  a  unit 
acquisition  cost  exceeding  $10,000  is 
planned,  the  proposal  must  contain  a 
certification  that  the  equipment  (a)  is 
essentia!  and  not  reasonably  available 
or  accessible  to  the  proposed  project 
and  (b)  will  be  subject  to  reasonable 
inventory  controls,  maintenance 
procedures,  and  organizational  policies 
designed  to  enhance  multiple  or  shared 
use  on  other  projects  if  such  use  will  not 
interfere  with  the  project  for  which  the 
equipment  is  being  acquired.  Title  to  any 
nonexpendable  equipment  authorized  to 
be  procured  under  a  grant  will  vest  in 
the  grantee. 

E.  Materials  and  Supplies.  The  types 
of  expendable  materials  and  supplies 
required  should  be  indicated  in  general 
terms  with  estimated  costs.  Where 
substantial  funds  are  requested,  there 
should  be  a  more  detailed  breakdown. 

F.  Travel.  The  type  and  extent  of 
travel  and  its  relationship  to  the 
research  should  be  briefly  specified. 
Funds  may  be  requested  for  field  work 
or  for  travel  to  scientific  meetings. 

Travel  in  Canada.  Puerto  Rico,  or  the 
United  States  or  its  possessions  is 
considered  domestic  travel.  All  other 
travel  is  considered  foreign.  If  foreign 
travel  is  planned  in  connection  with  the 
research,  the  proposal  should  include 
relevant  information  (including  cities 
and  countries  to  be  visited]  and 
justification.  Travel  and  subsistence 
should  be  in  accordance  with 
organizational  policy. 

Irrespective  of  the  organizational 
policy,  allowances  for  airfare  will  not 
normally  exceed  round  trip  jet  economy 
air  accommodations.  Persons  traveling 
under  Federal  grants  must  travel  by  U.S. 
flag  air  carriers,  if  available,  unless: 

1.  The  traveler,  while  enroute,  has  to 
wait  6  hours  or  more  and  no  US.  air 
carrier  is  available  during  this  period, 
and 

2,  The  flight  by  a  U.S.  air  carrier  takes 
12  or  more  hours  longer  than  a  foreign 
air  carrier. 

Air  freight  must  also  be  under  U.S. 
flag  air  carriers. 

G.  Publication  Costs/Page  Charges. 
Costs  of  preparing  and  publishing  the 
results  of  research  conducted  under  the 
grants,  including  cost  of  reports. 


reprints,  page  charges  or  other  journal 
costs,  and  necessary  illustrations,  may 
be  included. 

H.  Computer  (ADPE)  Costs.  The  cost 
of  computer  services,  including 
computer  based  retrieval  of  scientific 
and  technical  information  may  be 
requested,  A  justification  based  on  the 
established  computer  service  rates  at 
the  proposing  institution  should  be 
provided.  Reasonable  costs  of  leasing 
automatic  data  processing  equipment 
may  be  requested  if  justified. 

I.  All  Other  Direct  Costs.  Other 
anticipated  direct  costs  not  included 
above  should  be  itemized.  Examples  are 
space  rental  at  research  establishments 
away  from  the  performing  organization, 
minor  alterations,  and  service  charges. 
Reference  books  and  periodicals  may  be 
charged  to  the  grant  only  if  they  are 
related  specifically  to  the  researcfh 
project.  Proposed  subawariis  should  be 
disclosed  in  the  proposal  so  that  the 
grant  instrument  may  contain  prior 
approval,  if  appropriate.  None  of  the 
research  effort  under  a  SEA  grant  may 
be  contracted  or  transferred  to  another 
organization  without  prior  SEA  Grants 
Administration  Management  Office 
approval. 

Consultant  services  should  be 
included  in  this  section.  Grantees 
normally  are  expected  to  utilize  the 
service  of  their  own  staff  to  the 
maximum  extent  in  managing  and 
performing  the  activities  supported  by 
grants.  Where  it  is  necessary  for  a 
grantee  to  contract  for  the  services  of 
persons  who  are  not  its  officials  or 
employees,  payment  shall  not  exceed 
the  daily  equivalent  of  llie  current 
maximum  rate  paid  to  a  GS-18 
(exclusive  of  indirect  cost,  travel,  per 
diem,  clerical  services,  vacation,  fringe 
benefits,  and  supplies). 

If  the  need  for  consultant  services  is 
anticipated,  the  proposal  narrative 
should  provide  appropriate  rafionale 
and  the  proposal  budget  should  estimate 
the  amount  of  funds  which  may  be 
required  for  this  purpose.  To  the  extent 
possible,  consultant  rates  should  show 
separate  amounts  for  actual  services 
and  each  of  the  components  of  the  r,ate. 

J.  Total  Direct  Costs. 

K.  Indirect  Costs.  The  indirect  cost 
rate(s)  negotiated  by  the  grantee 
organization  with  the  cognizant  Federal 
negotiating  agency  cannot  be  exceeded 
in  computing  indirect  costs  for  a 
reserach  proposal.  Determination  of  the 
appropriate  indirect  costs  rate(sj  is 
dependent  upon  a  combination  of 
factors  including  but  not  limited  to  the 
physical  location  of  the  work.  The 
proposal  official  responsible  for  Federal 
business  relations  should  review  this 
part  of  the  proposal  to  see  that  it 


properly  describes  any  particular  factors 
which  may  have  a  bearing  upon  the 
indirect  cost  ratefs)  applicable  1o  the 
project.  Normally,  the  rate  in  effect  on 
the  date  the  pvoposal  is  recommended 
for  award  by  the  SEIA  Cooperative 
Research  Program  Manager  will  be 
used. 

If  an  organization  has  no  established 
indirect  cost  rate  and  wishes  to  charge 
indirect  costs,  it  should  consult  the 
Grants  Management  Officer,  Grants 
Administrative  Management  Office, 
who  will  establish  liaison  with  the 
cognizant  Federal  negotiations  agency 
for  developing  an  acceptable  indirect 
cost  rate  for  the  grantee. 

An  institution  may  elect  not  to  lake 
negotiated  indirect  costs  and  utilize  all 
grant  funds  for  direct  costs.  If  this  option 
is  selected  this  should  be  indicated  on 
the  budget  form  (Appendix  VIII). 

L.  Total  Direct  and  Indirect  Costs  (J 
plus  K). 

M.  Less  Residual  Funds. 

N.  Total  Amount  of  This  Request. 

O,  Cost  Sharing. 

Appendix  IV— Title  Page 

Science  and  Education  Administration, 

USDA 
For  Consideration  by: 
Name  of  Program:  e.g..  Pest  Management 

Systems: 

Title: 

(80  characters  or  less  including  spaces 
and  punctuation,  see  instruction) 
Proposed  amount: — 


Proposed  effective  date; 

Proposed  duration  (months):- 
Submitting  institution: —    — 


Cooperating  Institutions  and  principal 
investigator 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10.— 
11.— 
12.— 


Make  grant  to: 


(Legal  name  of  institution  or  organization  to 
which  grant  should  be  made) 

Internal  Revenue  Service  Ne.: 


Signature: — 
Name: 


Authorized  organizational 

representative: 

(Should  be  the  same  as  shown  on  tide 

page  of  proposal.) 

Title:—  - — 


Phone  No.:- 
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Date: 

Signature: 

Appendix  V — Proposal  Source 
Document 

Principal  Investigator(s)  (PI): 
Name — First,  Middle,  and  Last: 


PI  =1 
PI  =2 
PI  =3 


Proposal  No.  (SEA  use) 

Program  (SEA  use): 

PI-l: 
Citv— 


Sta'te  2-le«er  abbr.: 
Zip  Codfe: — 


Department  or  street  address  (35  charac- 
ters]:—  


Phone 


area  code  • 


Duration  of  proposal  in  months: 

Total  requested  (direct  and  indirect  i 

institute  or  subdivision  of  performing 
organization  (35  characters): 


PI=1; 

Name  of  performing  orgdr.ization  (35 
characters): 

Authorized  Organizatioridl 
Representative: 

(Should  be  the  same  as  shown  on  title 
page) 

SEA  use  — — 

First  name- — 

Middle  name: — 

Last  name:- 


Phone  +  area  code —    

Department  or  organizational  unit  (35 

characters):  [ 

Citv—    

State  (2-letter  abbr,): 

Zip  code  — ^ 

SEA  use  — 


Date  received  (SEA  use): 

Grantee  organization  (35  characters) 


Title  of  Proposal: 

Proposal 

A.  Which  of  the  following  best 
describes  the  lead  institution? 
Check  one  choice  only. 

1.  n  USDA-SEA  Laboratory 

2.  D  Other  Federal  Research 
Laboratory 

3.  n  State  Agricultural  Experiment 
Station  (SAES) 

4.  D  Land  Grant  University,  1862 

5.  □  Land  Grant  University,  1890  or 
Tuskegee  Institute 

6.  n  Public  University  or  College 
(Non-land  grant) 

7.  n  Private  University  or  College 

8.  D  Private  Profit  Making 
Organization 


9  D  Private  Non-Profit  Organization 

10  D  State  or  Local  Organization 

B  Has  the  first  principal  investigator 
completed  the  most  advanced  degree 
within  the  last  3  years? 

1.  D  Yes    2,  D  No 

C  Will  the  work  in  this  proposal  deal 
with  recombinant  DNA  or  with  human 
subjects? 

1.  D  Neither    2.  G  DNA 
3.  D  Human  Subjects 

D  Congressional  District  of  the 

grantee  organization 

Support  Code 

Has  this  proposal  been  sent  to 
another  granting  agency? 
If,  so  indicate. 

1.  D  None 

2.  D  Other  USDA  units 

3.  D  NSF 

4.  D  NIH 

5.  n  Others  (Describe) 

■Appendix  W — Special  Considerations 

Check  appropriate  statements.  Supply 

additional  information  when  necessary. 

D  "This  project  does  not  involve  human 
subjects." 

n  "This  project  involves  human 
subjects."  It  was  approved  by  the 
institutional  Review  Board  on  (date) 

,  is  scheduled  for 

review  by  the  Institutional  Review- 
Board  on  (date) .  "See  DHHS 

regulations  regarding  the  use  of 
human  subjects,  appearing  in  Title  45. 
code  of  Federal  Regulations,  Part  46, 
Subtitle  A." 

D  "This  project  does  not  involve 
recombinant  DNA  research." 

D  "This  project  involves  recombinant 
DNA  research."  It  was  approved  by 
the  Institutional  Committee  on  (date] 

,  (Supply  appropriate 

documents  as  required  by  NIH 
"Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  '  (43  FR 
60108-60131J  and  subsequent 
revisions.) 

Appendix  Via — Organizational 
Information  and  .Assurances 

A.  Prospective  Grantee  Organizational 
Information 

The  following  information  is  to  be 
submitted: 

a.  Organization  Affiliations.  Describe 
relationship  of  the  organization  to  a 
parent  organization  or  to  subsidiaries  or 
other  affiliates.  If  the  organization  is  a 
successor  in  interest  to  a  predecessor  or 
if  changes  in  organization  affiliation  are 
anticipated,  describe  briefly, 

b.  Statement  of  Purposes  and  Powers. 
Enclose  an  official  or  published 

statement  of  the  major  purposes  of  the 
organization  and  certify  as  required  in  B 
below  as  to  the  powers  which  have  been 


granted  to  it  to  enter  info  contractual 
relationships  and/or  to  accept  grants 
(e.g.,  articles  of  incorporation,  terms  of    ' 
reference,  or  by-laws): 

c.  Key  Officials. 

1.  Chief  Executive; 

2.  Authorized  Organizational 
Representatives;  and 

3.  Business  Officer. 

d.  Affiliations  of  Key  officials.  If  the 
organization  is  other  than  a  college  or 
university  or  a  State  or  local 
government,  indicate  whether  or  not 
each  official  listed  in  b  above  is 
affiliated  with  any  Federal,  State,  or 
local  agency  or  with  any  college  or 
university.  If  so,  describe  such 
affiliation. 

e.  Whether  or  not  the  organization 
currently  is  a  grantee  or  contractor  of 
any  component  of  the  U.S.  Department 
of  Health,  and  Human  Services.  (Note: 
This  information  will  assist  in 
implementing  certain  interagency 
procedures  for  which  DHHS  is  the  lead 
agency.) 

f.  If  other  than  a  college  or  university 
or  a  State  or  local  government,  also 
submit  the  following: 

1.  A  certified  statement  of  financial 
conditions  (usually  by  Certified  Public 
Accountant)  covering  at  least  the 
preceding  2  years. 

2.  Bank  or  other  references. 

B  Required  Certifications 

SEA  requires  that  a  prospective 
grantee  organization  submit  a 
certification  signed  by  the  Chief 
Executive  Officer  or  authorized 
organizational  representative 
substantially  as  follows: 

a.  I  certify  that  (name  of  institution  or 
organization  that  has  legal  authority  to 
accept  grants  as  evidenced  by  the 
attached  (describe  document),  and  the 
requisite  policies,  procedures,  and 
personnel  to  ensure  stewardship  of 
Federal  funds  and  management  of 
Federally  supported  projects, 
specifically  including  standards  for 
financial  management,  procurement, 
and  property  management,  which  meet 
those  described  in  Attachments  F,  .\, 
and  O  to  0MB  circular  A-llO  (.Note;  In 
the  event  this  is  not  the  case,  list 
exceptions  and  provide  a  realistic 
estimate  of  when  such  standards  might 
be  met.) 

b.  Each  proposal  to  the  SEA  Grants 
Administrative  Management  Office  will 
be  consistent  with  the  policies  and  goals 
of  proposed  grantee  and  will  be 
submitted  in  accordance  with  its 
procedures  and  pursuant  to  appropriate 
authority. 

c.  In  the  event  that  a  grant  is  awarded 
as  a  result  of  any  such  proposal,  I  agree 
that  proposed  grantee  organization  will: 
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1.  Make  available  the  necessary 
facilities,  equipment,  services,  and 
personnel  to  conduct  the  project 
substantially  as  outlined  in  the  proposal 
or  such  modifications  thereof  as  may  be 
mutually  agreed. 

2.  Conduct  such  project  oversight  as 
may  be  appropriate,  manage  the  Federal 
funding  with  probity  and  prudence,  and 
comply  with  all  the  terms  and         , 
conditions  of  the  grant. 

3.  Comply  with  all  applicable  laws 
and  regulations. 

(Signature) ___ 

(Tvpe  name  and  title) 

(Ddte) 

Appendix  VII  i 

Not  required  if  previously  submitted 
to  the  SEA  Grants  Administrative 
Management  Office. 

Assurance  of  compliance  with  the 
U.S.  Department  of  .Agriculture 
regulations  under  Title  VI  of  the  Civil 
Rights  Act  of  1964  (as  amended). 

Legal  name  of  proposed  grantee 

,  (hereinafter  called  the 

"Applicant")  hereby  agrees  that  it  will 
comply  with  Title  VI  of  the  Civil  Rights 
Act  of  1964,  as  amended,  and  all 
requirements  imposed  by  or  pursuant  to 
the  Regulations  of  the  U.S.  Department 
of  Agriculture,  7  Cra  Part  15.  Subpart  A, 
issued  pursuant  thereto,  to  the  end  that, 
in  accordance  with  Title  VI  of  that  Act 
and  the  regulations,  no  person  in  the 
United  States  shall  on  the  ground  of 
race,  color,  or  national  origin,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of.  or  be  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  for  which  the 
Applicant  receives  Federal  financial 
assistance  from  the  LI.S.  Department  of 
Agriculture:  and  hereby  gives  assurance 
that  it  will  immediately  take  any 
measures  necessary  to  effectuate  this 
agreement. 

This  assurance  is  given  in 
consideration  of  and  for  the  purpose  of 
obtaining  any  and  all  Federal  grants, 
loans,  contracts,  property,  discounts  or 
other  Federal  financial  assistance 
extended  after  the  date  hereof  to  the 
Applicant  by  the  Department,  including 
installment  payments  afier  such  date  on 
account  of  applications  for  Federal 
financial  assistance  which  were 
approved  before  such  date.  The 
Applicant  recognizes  and  agrees  that 
such  Federal  financial  assistance  will  be 
extended  in  reliance  on  the 
representations  and  agreements  made  in 
this  assurance,  and  that  the  United 
States  shall  have  the  right  to  seek 
judicial  enforcement  of  this  assurance. 
This  assurance  is  binding  on  the 
Applicant,  its  successors,  transferees, 
and  assignees,  and  the  person  or 


persons  whose  signatures  oppear  below 
are  authorized  to  sign  this  assurance  on 
behalf  of  the  Applitan! 

Dated ^ . 

Authorized  organizational  representative: 


(Grantees  mailing  address):  ■ 


BILLING  CODE,   3*1&~03-'M 
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*«i^#^^— *<M„*— *<ilill    ,   I    III    11! 


J.     Total  Direct  Costs  (C  through  Ij 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Public  Health  Service 


42  CFR  Part  54a 

Special  Grants  for  Implementation  of 
the  Uniform  Alcoholism  and 
intoxication  Treatment  Act 

agency:  Public  Health  Service,  HEW 
action:  Final  regulations. 

summary:  These  regulations  implement 
the  provision  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism     | 
Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970  as  amended 
which  authorizes  a  special  grant 
program  to  assist  States  which  have 
adopted  the  basic  provisions  of  the 
Uniform  Alcoholism  and  Intoxication 
Treatment  Act.  The  Uniform  Alcoholism 
and  Intoxication  Treatment  Act  is 
legislation  approved  by  the  National 
Conference  of  Commissioners  on 
Uniform  State  Laws  and  recommended 
for  enactment  in  all  States.  The  Uniform 
Act  requires  that  alcoholism  be  viewed 
as  an  illness  to  be  treated  by  community 
health  and  social  service  agencies  and 
that  public  intoxication  be  approached 
as  a  public  health  problem  rather  than  a 
crime. 

DATE  These  final  regulations  are 
effective  February  ".  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Farrell,  Legislative  Assistant, 
National  Institute  on  Alcohol  .Abuse  and 
Alcoholism.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Adm.inistration. 
Parkldwn  Building.  Room  16-105.  5600 
Fishers  Lane,  Rockville.  Maryland  20857, 
Phone:  30l/443-63~0, 

SUPf>LEMENTARY  INFORMATION:  Special 
grants  to  assist  States  in  implementing 
the  Uniform  Alcoholism  and 
Intoxication  Treatment  .Act  were  first 
authorized  by  section  304  of  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  .Act  of  1970  as  amended 
by  Pub.  L.  93-282.  This  section  was  later 
amended  and  redesignated  as  section 
310  (42  U.S.C.  4576)  by  Pub.  L.  94-371. 
Funds  for  these  grants  were  first 
appropriated  in  fiscal  year  1975;  16 
grants  were  awarded  that  year.  By  the 
end  of  fiscal  year  1979.  a  total  of  32 
States  had  adopted  the  Uniform  Act  and 
were  receiving  grants.  These  grants 
were  awarded  under  guidelines 
identical  in  substance  to  the  regulations 
set  forth  below. 

Proposed  regulations  setting  forth 
requirements  for  Uniform  Act  grants 
were  published  on  October  18.  1978  (43 


FR  47983),  Interested  persons  were 
invited  to  submit  written  comments, 
suggestions,  or  objections.  The  final 
regulations  set  forth  below  reflect 
consideration  of  public  comments 
received  on  the  proposed  regulations. 

Discussion  of  Comments 

Terminology 

Comment:  One  commenter  requested 
that  the  proposed  regulations  be  revised 
to  delete  terminology  such  as  "patient, 
outpatient,  inpatient,  relapse,  etc."  since 
using  these  terms  perpetuates  the 
attitude  that  strict  medical  care  is 
necessary  for  the  effective  treatment  of 
alcohol  abuse  and  alcoholism  rather 
than  stressing  "a  recovery  system  based 
on  social,  educational  and  peer 
assistance  models." 

Response:  The  Secretary,  mindful  of 
the  concerns  raised,  w  ishes  to  make  the 
following  points.  First,  the  regulations 
use  the  terras  which  are  used  m  section 
310  of  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention. 
Treatment,  and  Rehabilitation  Act  to  set 
foiTh  requirements  for  the  approval  of 
Uniform  Act  grant  applications.  These 
requirements  and  the  language  in  which 
they  are  expressed  are.  in  turn,  drawn 
directly  from  the  Uniform  Act.  Thus,  the 
expression  of  these  requirements  in 
different  terms  would  raise  questions 
regarding  the  intent  of  the  regulations. 
Second,  the  regulations  do  not  preclude 
the  development  of  "social,  educational, 
and  peer  assistance  models"  for  the 
implementation  of  the  Uniform  Act  nor 
the  use  of  funds  awarded  under  this 
subpart  to  support  those  services.  The 
definition  of  "treatment"  in  the  Uniform 
Act  which  is  repeated  at  §  54a.302(b) 
specifically  includes  "psychological, 
social  service  .  .  .,  vocational 
rehabilitation,  and  career  counseling" 
services  (in  addition  to  diagnostic, 
medical,  and  psychiatric  services).  In 
addition,  under  §  54a. 304(e)  of  the  final 
regulations  (§  54a. 305(e)  of  the  proposed 
regulations)  the  Secretary  may  approve 
an  application  for  a  Uniform  Act  grant 
only  if  the  Secretary  determines  that  the 
State  and  each  of  its  political 
subdivisions  are  committed  to  the 
concept  of  care  for  alcoholism  and 
alcohol  abuse  "through  community 
health  and  social  service  agencies." 

For  these  reasons  no  change  is  made 
in  the  proposed  regulations,  but  it  is 
emphasized  that  Uniform  Act  grant 
funds  may  be  used  to  support  the 
development  of  non-medical  approaches 
to  the  treatment  of  alcoholism. 

Application:  Approval 

Comment:  One  commenter.  seeking 
clarification  of  the  requirement  set  forth 


in  §  54a. 305(a)  of  the  proposed 
regulations  (§  54a. 304  of  the  final 
regulations)  asked  whether  a  State,  in 
order  to  receive  a  grant  for 
implementation  of  the  Uniform  Act,  had 
to  repeal  all  laws  pertaining  to  petty 
criminal  offenses  or  only  those  laws  (or 
portions  thereof)  in  which  the  petty 
offense  is  associated  with  drunkenness. 

Response:  Section  310  of  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  provides  that  a 
State's  application  for  a  Uniform  Act 
gj-ant  may  be  approved  only  if  that  State 
and  each  of  its  political  subdivisions 
have  repealed  those  portions  of  their 
criminal  statutes  and  ordinances  under 
which  drunkenness  is  the  gravamen  of  a 
petty  criminal  offense,  such  as  loitering. 
vagrancy,  or  disturbing  the  peace.  This 
requirement  is  based  upon  sections  19 
and  37  of  the  Uniform  Act.  Section  19 
prohibits  the  adoption  or  enforcement  of 
laws  that  include  "being  a  common 
drunkard,  or  being  found  in  an 
intoxicated  condition  as  one  of  the 
elements  of  the  offense  giving  rise  to  a 
criminal  penalty  or  sanction."  Section  37 
requires  the  repeal  of  those  laws.  Thus, 
the  statute  and  regulations  do  not 
require  repeal  of  laws  which  in  and  of 
themselves  address  loitering,  vagrancy 
or  disturbing  the  peace.  Rather,  they 
require  the  repeal  of  criminal  statutes 
and  ordinances  under  which 
drunkenness  is  an  element  of  the 
offense;  that  is,  a  basis  for  the 
imposition  of  the  criminal  penalty. 
Section  54a. 305(a)  is  amended  to  clarify 
this  intent  by  substituting  the  words  "an 
element  of  for  the  words  "the 
gravamen  oT'  in  the  phrase  "under 
which  drunkenness  is  the  gravamen  of  a 
petty  criminal  offense." 

Comment:  Another  commenter,  in 
responding  to  §  54a. 305  of  the  proposed 
regulations  (§  54a. 304  of  the  final 
regulations)  suggested  that  the  provision 
requiring  "the  state  and  each  of  its 
political  subdivisions"  to  repeal  their 
laws  discriminated  against  States  with 
large  urban  areas  which  have  numerous 
political  subdivisions,  since  it  would 
take  those  States  substantially  longer  to 
meet  this  requirement.  The  commenter 
further  suggested  that  smaller  units  such 
as  regions  of  a  State  or  county  which 
have  already  altered  their  criminal 
codes  to  meet  the  requirements  of  the 
Uniform  Act  be  permitted  to  apply  for 
grants  awarded  under  this  subpart. 

Response:  Section  310  provides  that 
Uniform  Act  grants  may  be  made  only  to 
States.  In  addition,  as  noted  above,  it 
specifically  provides  that  grant 
applications  may  be  approved  only  if 
"the  State  and  each  of  its  political 
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subdivisions"  have  enacted  laws 
repealing  the  parts  of  their  criminal 
statutes  and  ordinances  under  which 
drunkenness  is  the  gravamen  of  a  petty 
criminal  offense.  The  Secretary  does  not 
have  the  discretion,  through  regulations, 
to  require  otherwise.  Therefore,  no 
change  is  made  in  the  regulations. 

Grant  A  ward  and  Payment 

Comment:  Two  commenters  noted 
that  §  54a. 306(a)(2)  of  the  proposed 
regulations  (§  54a.305(a)[2)  of  the  final 
regulations)  should  be  revised  to 
increase  the  amount  of  money  awarded 
to  a  State  under  the  Uniform  Act  grant 
program. 

Response:  Section  310  provides  that 
the  amount  of  any  grant  to  any  State  for 
any  fiscal  year  may  not  exceed  the  sum 
of  Sl50,000  and  an  amount  equal  to  20 
percent  of  the  State's  formula  grant  for 
that  year.  §  54a.306(a)(2)  of  the  proposed 
regulation  simply  states  this  statutory 
ceiling.  Because  the  Secretary  does  not 
have  the  authority  to  award  grants  in 
excess  of  the  amount  authorized  by 
Congress,  no  change  is  made  in  the 
regulations. 

Comment:  Another  commenter 
suggested  that  §  54a.306(a)  of  the 
proposed  regulations  (i  54a.305(a|(2]  uf 
the  final  regulations)  be  amended  to 
provide  that  a  State  may  receive  up  to 
ten  Uniform  Act  grants. 

Response:  The  statute  provides  that  a 
State  may  receive  no  more  than  six 
Uniform  Act  grants.  Thus,  no  change  is 
made  in  the  regulations 

American  Indians  and  Alaskan  Natives 

Comment:  Two  commenters  suggested 
that  Uniform  Act  grants  be  awarded  to 
individual  Indian  tribes,  bands,  and 
groups  of  organizations  provided  thai 
they  meet  Federal  requirements. 

Rpsponsp:  Section  310  provides  that 
Uniform  Act  grants  may  be  made  only  to 
States.  Thus.  American  Indian/Aiaskan 
Native.tribes  are  not  eligible  applicants 
under  the  statute.  However  .American 
Indian/Alaskan  Natives  may  be  served 
by  programs  funded  with  I'niform  Act 
grant  monies.  In  addition  Federal 
financial  assistance  for  the  treatment 
and  control  of  alcoholism  among  Indians 
is  available  under  (1)  section  311  of  the 
Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment,  and 
Rehabilitation  Act.  administered  by  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  and  (2)  section  201(c)(5)  of 
the  Indian  Health  Care  Improvement 
Act,  administered  by  the  Indian  Health 
Service. 

Comment:  The  same  commenters 
suggested  that  Uniform  Act  grants  be 
channeled  to  Indian  tribes  via  the 


already  existing  mechanisms  of  the 
Indian  Health  Service. 

Response:  As  noted,  the  statute 
requires  that  these  g'-ants  be  made  to 
Slates.  Thus,  no  change  ik  made  in  the 
regulations. 

Role  of  Health  Planning  Agencies 

Comment:  One  commenter  suggested 
that  §  54a. 305  should  provide  for  review 
and  comment  or  review  and  approval  or 
disapproval  by  Statewide  Health 
Coordinating  Councils  of  Uniform  Act 
srant  applications. 

Response:  Section  54a.30,51dj  of  the 
proposed  regulations  required  that 
applications  for  Uniform  Act  grants 
include  evidence  that  ail  applicable 
requirements  for  review  under  title  XV' 
of  the  Public  Health  Service  Act  have 
been  met.  In  the  final  regulations  this 
requirement  has  been  moved  to 
§  54a.3031b)(5).  Title  XV  requires  that 
the  Statewide  Health  Coordinating 
Council  (SHCC)  review  State  plans  and 
applications  for  allotments  and  that 
Health  Systems  Agencies  (HSAs)  review 
proposed  uses  of  allotment  funds, 
project  grants,  contracts,  and  loans  and 
loan  guarantees  which  develop,  expand 
or  support  health  resources  (manpower, 
fdrilities  and  services).  Since  Uniform 
Act  grants  are  project  grants  (not 
allotments),  the  proposed  uses  of 
Uniform  Act  grant  monies  writhin  a  State 
are  subject  to  review  by  HSAs,  not  the 
SHCC  (although  the  State  alcohol 
agency  may  request  a  review  of  its  grant 
application  by  the  SHCC). 

Other 

Subparts  A,  B,  and  D  of  part  54a  were 
promulgated  September  11,  1978  (43  FR 
40386)  Attention  is  called  to  the  fact 
that  the  provisions  of  Subpart  A 
(General)  apply  to  Uniform  Act  grants. 
The  proposed  regulations  have  been 
rewritten  under  the  Department's 
Operation  Common  Sense  to  provide 
greater  clarity  and  conciseness.  In 
addition  to  minor  language  changes,  this 
rewrite  (1)  changes  the  section  titles  to  a 
question  format.  (2)  combines  the 
proposed  §  54a  303  and  §  54a. 304  into  a 
single  §  54a, 303.  necessitating  the 
renumbering  of  subsequent  sections,  and 
(3)  moves  the  requirement  for  evidence 
of  compliance  with  the  review 
requirements  of  Title  XV  of.the  Public 
Health  Service  .Act  from  §  54a.305[d)  of 
the  proposed  regulations  to 
i  54a. 303(b)(5)  of  the  final  regulations. 

Section  54a.305(a)(3)  and  (4)  of  the 
final  regulations  (§  54a  306  of  the 
proposed  regulations)  has  been  revised 
to  delete  unnecessary  provisions  and  to 
add  language  clarifying  the 
requirements  for  the  award  of 
continuation  grant  awards. 


Accordingly,  42  CFR  Pari  54<i  i? 
revised  to  add  a  new  subpart  C  as  set 
forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.290) 

Dated:  November  5. 1979. 
Julhis  B.  Richmond 

Assistant  Secretary'  for  Health  and  Surgeon 
General. 

Approved:  ]anuar>'  29, 1980. 
Patricia  Roberts  Harris, 

Secretary. 

42  CFR  Part  54a  is  revised  by  adding 
the  new  subpart  C  set  forth  below 

Subpart  C— Special  Grants  tor 

Implementatkjn  of  the  Untform  AiconoU&m 
and  Intoxication  Treatment  Ac! 

bee. 

54a. 301    What  is  the  purpose  of  these 

regulations? 
548.302    Definitions. 
54a. 303    How  is  application  made  for  a 

Uniform  Ad  Grant? 
548.304    What  must  the  Secretary  find  in 

order  to  approve  a  Uniform  Act  grant? 
54a. 305    How  is  a  Uniform  Act  grant 

awarded? 
54a. 306    What  limitations  are  there  upon  the 

expenditure  of  Uniform  Act  grant  funds? 

Authority:  Sec.  310,  90  Stat.  1035  (42  U.S.C. 
4576). 

Subpart  C— Special  Grants  for 
Implementation  of  the  Uniform 
Alcoholism  and  Intoxication  Treatment 

Act 

!  543.301     What  is  ftie  puT)Ose  o'  these 
regulations? 

These  regulations  govern  special 
grants  under  section  310  of  the  Act  (42 
U.S.C.  4576)  to  assist  States  which  have, 
as  a  minimum,  adopted  the  basic 
provisions  of  the  Uniform  Alcoholism 
and  Intoxication  Treatment  Act  in  their 
efforts  to  approach  alcohol  abuse  and 
alcoholism  from  a  community  care 
standpoint. 

§  54a. 302     Definitions. 

Terms  not  defined  in  this  section  have 
the  same  meaning  as  given  them  in 
§  54a. 102.  As  used  in  this  subpart 

"Uniform  Act"  means  the  Uniform 
Alcoholism  and  Intoxication  Treatment 
Act  recommended  for  enactment  in  the 
States  by  the  National  Conference  of 
Commissioners  on  Uniform  State  Laws. 

"Treatment"  m.eans  any  of  the  broad 
range  of  emergency,  outpatient, 
intermediate,  and  inpatient  services  and 
care,  including  diagnostic  evaluation, 
medical,  psychiatric,  psychological,  and 
social  ser\'ice  care,  vocational 
rehabilitation,  and  career  counseling. 
which  may  be  extended  to  persons  with 
alcohol  abuse  problems 

"Individualized  treatment  plan" 
means  a  specifically  ta;lo'ed. 
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continually  updated  written  plan  for 
meeting  the  contmLum  of  treatment 
needs  of  each  patient.  The  plan  must 
include  an  updated  record  of  all 
treatment  provided  and  planned  by  all 
persons  providing  rare. 

§  54a.303     How  is  application  made  for  a 
Uniform  Act  grant? 

(a)  Submission.  For  each  year  for 
which  grant  support  is  requested,  a 
State  agency  designated  under  section 
303  of  the  Act  must  submit  a  separate 
application  to  the  Director  of  the 
.National  Institute  on  Alcohol  .Abuse  and 
Alcoholism,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  in  the  form 
and  at  the  time  prescribed  by  the 
Secretary. 

(b)  Initial  application.  A  State's  first 
application  for  a  L'nifnrm  Act  grant  must 
contain; 

(1)  Information  on  the  extent  to  which 
the  State  and  each  of  its  political 
subdivisions  are  committed  to  the 
concept  of  care  for  alcohol  abuse  and 
alcoholism  through  community  health 
and  social  service  agencies  and 
information  showing  that  the  State  and 
each  of  its  political  subdivisions  will 
have  in  effect  on  the  date  of  the 
requested  grant  award,  laws  which  meet 
the  requirements  of  section  310(b)  of  the 
.•^ct.  The  information  must  include — 

(i)  A  copy  of  each  law  of  the  State  and 
of  each  law  of  its  political  subdivisions 
which  repeal  those  portions  of  their 
criminal  statutes  and  ordinances  under 
which  drunkenness  is  an  element  of  a 
pe':\  criminal  offense,  such  as  loitering, 
\  ^ara.nry.  or  disturbing  the  peace; 

(ii)  A  copy  of  the  law  of  the  State 
governing  the  acceptance  of  individuals 
into  alcoholism  and  intoxication 
treatment  programs: 

(iii)  A  copy  of  the  law  of  the  State 
governing  the  involuntary  commitment 
of  alcoholics: 

(iv)  A  copy  of  all  other  laws  of  the 
State  which  govern  the  establishment 
and  conduct  of  programs  for  the 
treatment  of  alcohol  abuse  and 
<i!roho!ism: 

Iv)  .An  opinion  by  an  appropriate  legal 
authority  of  the  State,  such  as  the 
d'torney  general  or  the  general  counsel 
of  the  State  agency  designated  under 
section  303  of  the  Act,  certifying  the 
effective  date  of  the  State  and  local 
laws  referred  to  in  paragraphs  (b)(l)(i). 
(bjil)iii!,  (b)(l)(iii).  and(b)(l)(iv)of  this 
sec'ion  and  certifying  that  those  laws 
supersede  any  conflicting  or  potentially 
conflicting  provisions  of  State  and  local 
laws;  and 

(vi)  Other  pertinent  information  as 
required  by  the  Secretary. 

(2)  A  statement  of  the  amount  of  funds 
requested  for  imple.mt'ntmg  the  I'niform 


Act  during  the  year  for  whi(;h  grant 
support  is  requested 

(3)  An  assurance  that  the  funds 
requested  will  be  used  for  the 
implementation  of  the  Uniform  Act  and 
a  proposed  plan  and  budget  for  the 
expenditure  of  the  funds. 

(4)  An  assurance  that  the  or.int  funds 
will  be  used  to  supplement  and  increase. 
to  the  extent  feasible  and  practical,  the 
level  of  State,  local,  and  other  non- 
Federal  funds  that  would,  in  the  absence 
of  the  grant,  be  made  available  for 
implementation  of  the  Uniform  .Act.  and 
will  in  no  event  supplant  those  State, 
local,  and  other  non-Federal  funds. 

(5]  Evidence  that  all  applicable 
requirements  for  submitting  the 
application  for  review  under  Title  XV  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300k-l— 300n-5)  have  been  met. 

(c)  Subsequent  applications.  An 
application  for  a  Uniform  Act  grant  for  a 
second  or  subsequent  year  of  support 
must  contain — 

(1)  Documentation  of  changes,  if  any. 
in  the  State  and  local  laws  and  other 
information  set  forth  in  the  State's  initial 
application  submitted  under  paragraph 
(b)(1)  of  this  section:  and 

(2)  The  information  and  assurances 
required  by  paragraphs  (b)(2),  (b)(3), 
(b)(4),  and  (b)(5)  of  this  section. 

i;  54a. 304     wtiaf  must  the  Secretary  find  In 
order  to  approve  an  application  for  a 
Uniform  Act  grant? 

The  Secretary  may  approve  an 
application  for  a  Uniform  Act  grant  only 
if  the  Secretary  determines  that: 

(a)  The  State  and  each  of  its  political 
subdivisions  have,  consistent  with 
sections  1  and  19  of  the  Uniform  Act, 
enacted  laws  (which  will  be  in  effect  not 
later  than  the  date  of  the  grant  award) 
repealing  those  protions  of  their  criminal 
statutes  and  ordinances  under  which 
drunkenness  is  an  element  of  a  petty 
criminal  offense,  such  as  loitering, 
vagrancy,  or  disturbing  the  peace. 

(b)  The  laws,  policies,  and  practices  of 
the  State  (which  will  be  in  effect  not 
later  than  the  date  of  the  grant  award) 
governing  acceptance  of  individuals  into 
alcoholism  and  intoxication  treatment 
programs  meet  the  following  standards 
of  section  10  of  the  Uniform  Act: 

(1)  A  patient  must,  if  possible,  be 
treated  on  a  Voluntary  rather  than  an 
involuntary  basis. 

(2)  A  patient  must  be  initially 
assigned  or  transferred  to  outpatient  or 
intermediate  treatment,  unless  the 
patient  requires  inpatient  treatment. 

(3)  A  person  must  not  be  denied 
treatment  solely  because  he  or  she  has 
withdrawn  from  treatment  against 
medical  advice  on  a  prior  occasion  or 


because  he  or  she  has  relapsed  after 
earlier  treatment. 

(4)  An  individualized  treatment  plan 
must  be  prepared  and  maintained  on  a 
current  basis  for  each  patient. 

(5)  A  continuum  of  coordinated 
treatment  services  must  be  provided  so 
that  a  person  who  leaves  a  facility  or  a 
form  of  treatment  will  have  available 
other  appropriate  treatment. 

(c)  The  laws  of  the  State  (which  will 
be  in  effect  not  later  than  the  date  of  the 
grant  award)  governing  involuntary 
commitment  of  alcoholic  persons  are 
consistent  with  section  14  of  the 
Uniform  Act  which  protects  individu.d 
rights.  However,  States  may  establish 
time  periods  for  the  different 
commitment  phases  which  are  shorter 
than  those  proposed  in  section  14  of  the 
Uniform  Act. 

(d)  The  application  of  the  State 
contains  the  information  and  assuranct>s 
required  by  these  regulations  and  any 
additional  information  and  assurances 
prescribed  by  the  Secretary. 

(e)  The  State  and  each  of  its  political 
subdivisions  are  committed  to  the 
concept  of  care  for  alcoholism  and 
alcohol  abuse  through  community  health 
and  social  service  agencies.  In  making 
this  determination  the  Secretary  may. 
among  other  factors,  consider — 

(1)  The  extent  to  which  the  State  will, 
in  addition  to  meeting  the  requirements 
of  these  regulations  relating  to  sections 
1  and  19.  10  and  14  of  the  Uniform  Act. 
have  in  effect  not  later  than  the  date  of 
the  requested  grant  award  laws  which 
are  substantially  similar  to  the  other 
provisions  of  the  Uniform  Act;  and 

(2)  The  extent  to  which  the  State  and 
its  political  subdivisions  have  de\eloped 
prevention,  treatment,  and  rehabilitation 
programs  to  deal  with  alcohol  abuse  and 
alcoholism. 

§  54a. 305     How  is  a  Uniform  Act  grant 
awarded? 

(a)  Grant  award.  (1)  The  Secretary 
may  award  grants  to  those  States  which 
in  the  judgment  of  the  Secretary  meet 
the  requirements  of  section  310  of  the 
Act  and  these  regulations. 

(2)  An  award  to  a  State  for  any  fiscal 
year  may  not  exceed  SlSO.OOO  plus  an 
amount  equal  to  20  percent  of  the 
allotment  of  the  State  for  that  fiscal  year 
under  section  302  of  the  Act. 

(3)  The  grant  will  initially  be  funded 
for  one  year,  and  subsequent 
continuation  awards  will  also  be  funded 
for  one  year  at  a  time.  A  grantee  must 
submit  a  separate  application  to  have 
the  support  continued  for  each 
subsequent  year.  Five  continuation 
awards  (maximum  period  of  support,  b 
years)  will  be  made  if  required  reports 
are  not  delinquent,  funds  are  available. 
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the  grantee  has  made  satisfactory 
progress,  the  grantee's  management 
practices  provide  adequate  stewardship 
of  Federal  funds,  and  HEW  determines 
that  continued  funding  is  in  the  best 
interest  of  the  Government. 

(4)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

(b)  Additional  conditions.  The 
Secretary  may  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
Uniform  Act  grant  award  when  in  the 
Secretary's  judgment  those  conditions 
are  necessary  to  assure  or  protect 
advancement  of  the  grant  purposes,  the 
interest  of  public  health,  or  the 
conservation  of  grant  funds. 

§  54a.306    What  limitations  are  there  upon 
the  expenditure  of  Uniform  Act  grant 
funds?  I 

Any  funds  granted  under  this  part 
shall  be  expended  solely  for  the 
purposes  for  which  the  funds  were 
granted  in  accordance  with  the 
approved  application  and  budget,  the 
regulations  of  this  part,  the  terms  and 
conditions  of  the  award,  and  the  cost 
principles  prescribed  in  Appendix  C. 
Subpart  Q  of  45  CFR  Part  74.  Allowable 
costs  include  but  are  not  limited  to  the 
costs  of: 

(a)  Training  the  personnel  necessary 
to  implement  the  Uniform  Act  including 
hospital  staff,  police,  and  counselors. 

(b)  Coordination,  including 
reimbursement  for  transportation,  - 
establishment  of  emergency  service 
patrols,  and  information  and  referral 
services. 

(c)  Prevention  and  education, 
including  seminars  and  mass  media 
programming, 

(d)  Treatment,  including 
establishment,  expansion,  or 
modification  of  treatment  capacity,  as 
needed,  reimbursement  for  delivery  of 
emergency  care,  and  shelter, 

(e)  Administering  and  operating  the 
program  for  the  implementation  of  the 

Uniform  Act.  i 

I 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

Conservation  of  Petroleum  and 
Natural  Gas 

agency:  L'  S  Department  of  Energy. 
action:  Request  for  public  comment. 

summary:  Pursuant  to  Executive  Order 

12185  and  the  Power  Plant  and 
I.ndustrial  Fuel  Use  Act  of  1978.  a 
preliminary  list  of  federal  assistance 
programs  which  may  offer  opportunities 
for  significant  conservation  of  petroleum 
^nd  natural  gas  ;s  published  herein  for 
public  revie^y^nd  comment.  The  public 
w:Il  be  s:ve!v60  dd>s  to  submit 
comments  on  fhw  publication. 
DATE:  C  n  m.ents  must  be  received  on  or 
before  .April  ^,  1980. 
ADDRESS:  General  comments  regarding 
this  publication  should  be  directed  to: 
Carol  .A.  Snipes.  Office  of  Conservation 
and  Solar  Energv.  Department  of  Energy, 
Room  2114C,  Mail  Stop  2216C,  20 
Massachusetts  .Ave  NW,  Washington, 
D.C.  20585  (Docket  .\o.  C.AS-RM-80- 
702). 

Comments  regardmg  specific 
programs  should  be  directed  to  the 
admiinistering  agency,  whose  staff 
contacts  and  addresses  are  provided 
elsewhere  in  this  notice.  Ten  copies  of 
all  comments  should  be  pro\'ided,  if 
possible. 

SUPPLEMENTARY  INFORMATION:  A 
preliminary,  government-wide  list  of 
federal  programs  providing  assistance  to 
public  and  private  institutions  and 
individuals  which  may  offer  significant 
opportunities  to  conserve  natural  gas 
and  petroleum,  is  being  published  in  the 
Federal  Register  today.  This  preliminary 
list  of  financial  assistance  programs  was 
developed  by  the  Federal  Agencies 
im.plementing  the  identified  programs. 
Publication  of  these  programs  is 
required  by  Executive  Order  12185 
signed  by  the  President  on  December  17, 
1979  [44  FR  75093;  published  December 
19.  1979],  pursuant  to  Section  403(b)  of 
the  Power  Plant  and  Industrial  Fuel  Use 
.Act  of  1978  (92  Stat,  3318:  Pub.  L.  95- 
620).  This  Executive  Order  is  contained 
in  Appendix  1  in  this  notice  to  provide 
further  background.  While  financial 
assistance  activities  are  covered  by  this 
Executive  Order,  federal  procurement 
activities  are  excluded.  The  public  shall 
be  given  60  days  to  submit  comments  on 
this  list,  including  suggestions  for 
additions  to  or  deletions  from  this  list  of 
existing  financial  assistance  programs. 
The  comments  may  also  include 
suggestions  for  rules  applicable  to 


existing  financial  assistance  programs 
which  effectuate  the  conservation 
purposes  of  Executive  Order  12185  and 
the  Power  Plant  and  Industrial  Fuel  Use 
Act.  Programs  to  be  covered  by  the 
Executive  Order  as  well  as  proposed 
rules  designed  to  achieve  conservation 
of  petroleum  and  natural  gas  will  be 
published  in  (he  Federal  Register  within 
30  days  of  the  close  of  the  comment 
period  for  the  list  published  today.  No 
conservation  rule  shall  be  adopted 
which  is  inconsistent  with  the  statutory 
provisions  establishing  the  various 
federal  assistance  programs. 

Issued  in  Washington,  DC,  February  5, 
1980. 
T.  E.  Stetson, 

Assistant  Secretary.  Conservation  and  Solar 
Energy. 

I.  Planning  and  Technical  Ass  stances 


.  Planning  and  Technical  Assistances— Continued 


Program 


Adminislefir>g  Agency 


Rural  Planning  and  Technical 
Assistance. 


Comprehensive  Planning 
Grants  (701). 


Planning  Grants . 


Technical  Assistance  Grants.. 
Coastal  Zone  Management.... 


Research  and  Development  - 


Highway  Planning  arxj 
Research  Program. 


Urtjan  Planning 

Technical  Assistarx»  Grants., 


MagBNMMMWftMBnndl 
Demonstration ,      


Control  Agency  Grants 

(Section  105). 
Urban  Air  Quality  Planning 

Grants  (Section  175). 
Stale  Pollution  Control 

Grants. 
Water  Quality  Management 

Grants. 
Public  Water  Supply  Systems 

Supervision  Grants 
Underground  Water  Service 

Protection 
Hazardous  Waste 

"Management. 
State.' Regional  Solid  Waste 

Plans. 
Local  Resource  Recovery 

Grants. 
State  Cooperation.  Aid,  and 

Training. 
Toxic  Substance  and 

Enforcement  Grants 
Best  Management  Practices 

Imptomentation  Grants. 
Energy  ManagetTwm 

Pailrwrship  Grants. 
State  Energy  Conservation 

Program  Grants. 
Energy  Extension  Servxe 

Grants. 


United  States  Department  of 
Agriculture/ Fanners  Home 
Administration  (USOA/ 
FmHA) 

Department  o(  Housing  and 
Urt)an  DeveioDmeni,  Office 
of  ComtlUjni-,  Panning  ar^d 
Development  ,huC  CPD) 

Department  o*  Commerce/ 
Economic  Development 
Administration  (DC)C/£DA) 

DOC/EDA. 

Department  of  Commerce/ 
National  Oceanic  and 
Atmospheric  Administration 
(DOC  NOAA) 

Department  ol  Commerce/ 
Maritime  Administration 
(DOC/MA) 

Department  of 
Transportation  /  Federal 
Highway  Administration 
(DOT/FHWA). 

DOT/FHWA 

Departmeni  ot 
Transportation/Urban  Mass 
Transit  Administration 
(UMTA/DOT). 

Office  of  Personnel 
Management  (0PM) 

Community  Sen/ices 
Administration  (CSA) 

Environmental  Protection 
Agency  (EPA). 

EPA. 

EPA. 

EPA. 

EPA. 

EPA 

EPA. 

EPA. 

EPA. 

EPA. 

EPA. 

EPA. 

Department  of  Energy  (DOE). 

DOE. 

DOE. 


Program 


Administering  Agency 


Emergency  Energy  DOE 

Conservation  Grants 
Utility  Programs  and  DOE. 

Regulatory  intenvention 

Grants 


II.  Community/Economic  Developtnent 


Progrartl 

Administering  Agency 

Rural  Water  and  Wasle 

USDA/FmHA. 

Disposal  Grants 

Pjral  Deveiopme"!  Gra-'s    .. 

USDA/FmHA. 

Rural  Communit>  Pre 

USOA/FmH/^. 

Protection 

Water  and  A'astewaler 

USOA. 

Disposal  Systems  Loans 

Community  Faciliies 

USDA/FmHA. 

Business  and  Industrial  Loans 

USDA/FmHA. 

Waste  Heat  Recapture  from 

USDA/Rural  Electrication 

HEA  Financed  Generating 

Administration. 

Plants 

Community  Development 

HUD/ CPD, 

BtDCk  Grants 

Urban  Development  Acuon 

HUD/CPD. 

Grants. 

31Z  Loans 

HUD/CPD 

Development  Grants 

DOC/EDA 

Direct  Loans  and  Loan 

DOC  EDA 

Guarantees 

Interest  Rate  Subsidies  

DOC/EDA. 

Winorit>  Business 

DOC  EDA 

Development 

Regional  Development 

DOC  EDA 

Community  Action 

CSA. 

Community  Economic 

CSA. 

Development. 

Direct  Loans    „ 

Small  Business  Administration 

(SBA). 

Loan  Guarantees 

SBA. 

Investment  Company  Loans  . 

SBA. 

III.  Housing 


Program 


Administering  agency 


Rural  Housing  tor  Domestic 

Farm  Labor  Grants 
Farm  Labor  Housing  Loans 
Veiy  Low  Income  Housing 

Repair  Grants 
Very  Low  Income  Housing 

Loans 
Rural  f*oiising  Supen/isony 

Assistance 
Self  Help  Housing  Land 

Development  Grants 

Rural  Housing  Sue  Loans  

Low  Income  Housing  Loans  .. 
Moderate  Income  Housing 

Loans 
Atxjve  Moderate  Income 

Housing  Loans 
Rural  Tlental  Housing  Loans 
Rural  Rental  Assistance 

Payouts 
Veterans  Housing— Direct 

Ijsans. 
Veteran  Housing- 
Guaranteed  and  'nsured 

Loans 
veteran  Housing— Mobile 

Homes 
Grants  'or  Specially  Adapted 

Homes 
Weathenzation  Assistance 

Grants 
One  to  Four  Family  Home 

Mortgage  insurance 

(Section  203(bl  and  20,3(ill 
One  to  Four  Family  Home 

Loan  Mortgage  Insurance 

for  flehabilrtation  (Section 

203(1()) 
Homeownership  Assistance 

for  Low-Moderate  Income 

Families  (Sections  235  and 

221(d)(2)). 


USDA/FmHA 

USDA/FmHA 
USDA.  FmHA 

USD A  FmHA 

USDA  FmHA 

USDA.FmHA 

USDA/FmHA 
USDA/FmHA 
USDA/FmHA 

USOA  FmHA 

USDA/FmHA 
USDA/FmHA 

Veterans  Administration  (VA). 

VA. 

VA. 

VA. 

DOE 

HUD' Housing. 

HUD,  Housing. 
HUD'  Housing. 
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III.  Housing— Continued 


Program 


Administering  agency 


Housing  in  Declining  HUD/Housmg. 

Neighbortioods  (Section 
223(e)). 

Special  Credit  Risks  (Section     HUD/Housing. 
237). 

Condominium  Housing  HUD/Housing. 

(Section  234). 
Cooperative  Housing  (Section    HUD/Housing. 

213) 
Mobile  Homes  (Title  I,  Section  HUD/Housing. 

2) 
Mobile  Home  Courts  (Section     HUD/Housing. 

207) 
Muitilamily  Rental  Housing         HUD/Housing. 

(Section  207), 
Existing  Muitifamily  Rental  HUD/Housing. 

Housing  (Section  223(f)) 
Multifamiiy  Rental  Housing  for    HUD/HouSing. 
LowMode  ate  income 
Families  (Sections  221(d)(3) 
and  221(d)(4)) 
Assistance  to  Nonprofit  HUD/Housing. 

Sponsors  of  Low-Moderate 
Income  Housing  (Sections 
106ia)  and  106(bn 
Mortgage  and  Major  Home         HUD/Housing. 
Improvement  Loan 
Insurance  for  Urban 
Renewal  Areas  (Sections 
220  and  220(h)) 
Rental  and  Cooperative  HUD/Housing. 

Housing  Assistance  tO'  Low 
Income  Families  (Section 
236) 
Rent  Supplements  (Section        HUD/Housing. 

101). 
Lower-Income  Rental  HUD/Housing. 

Assistance— New 
Construction '  Substantial 
Rehabilitation  (Section  8) 
Lower  income  Rental  HUD/Housing. 

Assistance— Moderate 
Rehabilitation  (Section  8). 
Lower  Income  Rental  HUD/Housing. 

Assistance— Existing 
Housing  (Section  8) 
Low.lncome  Leased  Public         HUD/Housing. 

Housing  (Section  23) 
Low-Income  Public  Housing        HUD,  Housing 
Public  Housing  Modernization     HUD/Housmg 
Public  Housing  Operating  HUD  Mousing 

Subsidies. 
Direct  Loans  for  Housing  for      HUD/Housing. 
ttie  Elderly  or  Handicapped 
(Section  202) 
Mortgage  Insurance  for  HUD/Housmg. 

Housing  for  the  Elderly 
(Section  231) 
Home  Improvement  Loan  HUD'Housing. 

Insurance  (Section  2.  Title 
I). 
Supplemental  Loans  for  HUD/Housing. 

Multifamiiy  Proiects  and 
Healtti  Care  Facilities 
(Section  241) 
Single  Family  Home  Mortgage    HUD/Housing. 

Coinsurance  (Section  244) 
MjIWamily  Housing  HUD/Housing. 

Coinsurance  (Section  2i4i 
Graduated  Payment  Mortgage    HUD/Housing. 
(Section  245) 

Indian  Housing     HUD/HouSmg 

College  Housing  (Title  IV)  HUD/Housmg 

Armed  Services  Housing  for       HUD/Housmg 
Civilian  Employees  (Section 
809) 
Housing  in  Military  Impacted       HUD  Housing 

Areas  (Section  238(c)) 
GNMA  Guaranteed  Mortgage     HUD  Housing 

Bached  Secunties 
GNMA  Special  Assistance  huD  Housing 

Purctiase  Mortgages 
(Tandem). 


IV.  Transportation 


Local  Rail  Servio?  Assistance . 
Amtrak-Norttieast  Comdor 
Highway  Safety  Grants 


National  Maximum  Speed 

DOT/NHTSA. 

Limit. 

Innovative  Profect  Grants 

.    DOT/NHTSA. 

Formula  Grants  for  Capital 

DOT/UMTA. 

and  Operating  Assistance 

(Section  5) 

Discretionary  Capital  Grants 

DOT/UMTA. 

(Section  3) 

Interstate  Transfers 

.   DOT/UMTA. 

Electric  and  Hybnd  Vehicle 

DOE 

Loan  Guaranty. 

Visitors  Access 

DCH 

Transportation  System. 

V   Public  Facilit.es 


Program  Administering  agency 

Ship  Construction DOC/MA. 

Federal  Ship  Financing  Fund      DOC/MA. 
State  Home  Facilities  Grants  .   VA. 
Grants  to  New  Medical  VA. 

Schools 
Grants  for  Construction  of  VA 

State  Veteran  (^meteries. 

Community  Health  Centers Health  and  Human  Services 

(HHS) 

Migrant  Health  Centers HHS 

Medical  Facilities 

Construction  Loans  and 

Loan  Guarantees 
HMO  Loans  and  Loan  HHS 

Guarantees 

Cancer  Construction HHS. 

Hospital  Affiliated  Pnmary  HHS 

Care  Cent^. 
Federal  Assistance  for  Department  of  Education 

Construction  of  Higher  (DE) 

Education  Facilities. 
Indian  Elementary  and  DE 

Secondary  School 

Assistance 
Financial  Assistance  to  Local     DE. 

Educational  Agencies  (Title 

l-A) 
Grants  to  State  Agencies  DE. 

(Sections  151-153). 
State  Operated  Programs  for     DE. 

Handicapped  Children 

State  Vocational  Education DE. 

Library  Sciences— Public  DE. 

Library  Construction 
Assistance  for  Sctiool  DE. 

Construction  in  Areas 

Affected  by  Federal 

Activities 
Sctiooi  Construction  in  DE. 

Disaster  Areas 

College  Housing  Loans DE. 

Wastewater  Treatment  Works    EPA. 

Construction  Grants. 
School  and  Hospital  Grants  ...  DOE. 
Other  Local  Buildings  Grants  .   DOE. 
Energv  impact  Assistance  DOE. 

Grants 
Urban  Pa'ks  and  Recreation       DOI 

Recoverv  G-ants 
Land  and  Water  Conservation    OOI. 


V.  Public  Facilttles- 


.j"tinued 


Program  Admmistenng  Agency 

Airport  Development  Aid Department  of 

Transportation  /  Federal 
Aviation  Administration 
(DOT/FAA). 

Aircraft  Loan  Guarantees DOT/FAA 

Federal  Aid  Highway DOT/FHWA. 

Rural  and  Small  Urban  Grants   DOT/FHWA. 

(Sectton  18). 
Financial  Assistance  to  Departmem  of 

Railroads  (Title  V)  Transportation/Federal 

Railroad  Administration 
(DOT/FRA). 
OOT/FRA. 
IX3T/FRA 
Department  of 
Transportabon/National 
Highway  Traffic  Safety 
Administration  (DOT/ 
NHTSA). 


Program 


Admmistenng  agency 


HUD/Housmg. 


Nursing  Homes  and 

lnterrT>edi8le  Care  Facilities 

(Section  232) 

Hospitals  (Section  242) HUD/Housmg. 

Group  Practice  Medical  HUD/Housmg. 

Fadlibes  (Title  IX). 


VI.  Enargy 


Program 


AdmrHstenng  agency 


Coastal  Energy  Impact  Fund.     DOC/NOAA 
Research  and  Development ...  EPA 
Appropnate  Technology  DOE. 

Grants 

Inventors  Program  Grants DOE. 

Coal  Loan  Guarantees  DOE. 

Geothermal  Resources  DOE. 

Development  Fund 
Alternative  Fuels  Loan  DOE. 

Guarantees 
Alternative  Fuels  Price  DOE 

Supports 
Alternative  Fuels  Feasibility        DOE. 

Studies 
Alternative  Fuels  CooperaUve    DOE. 

Agreements 

Special  Energy  Allowances CSA. 

Energy  Oisis  Assistance CSA. 

At)andoned  Mine  Reclamation   DOI. 

Fund 


VII.  Labor/Human  Resources  Education 


Program 


Admmistenng  agency 


Intergovernmental  Personnel 

Grants 

Federal  Employee  Training 

Family  Planning 

Maternal  and  Child  Health 

Services 
Drug  Abuse  Community 

Services 
Alcoholism  Treatment  and 

Rehatjilitation/Occupa  tonal 

Alcoholism  Services. 
Community  Mental  Health 

Centers  Comprehensive 

Services  Support. 

Head  Start _ ». 

Native  American  Programs 

Special  Programs  for  the 

Aging  (Title  III) 
Special  Programs  for  tfie 

Aging  (Title  IV-C) 

Title  XX  Social  Services 

Emergency  Medical  Services 
Adolescent  Pregnancy 

Prevention  ar>d  Services. 
Elementary/  Secondary 

Education  (Titles  III,  V-B. 

VII) 
Indian  Education/ 

Refiabilitation  Services 
Developing  Institutions 

Assistance  (Title  III) 
Public  Service  Employment 

(Titles  ll-D,  VI) 
CETA  Employment  and 

Training  (Title  l(-/kBC), 
Youth  EmpkiymenI  ar)d 

Training. 

Job  Corps 

Older  Workers  Program 

Farmworkers  and  Indian 

Employment  and  Training 

Apprenticeship 

Criminal  Justice  Formula 

Grants 
Criminal  Justice  Discretionary 

Grants 
Cnminal  Justice  National 

Pnonty  Activities 
Citizen  and  Volunteer 

Demonstration 
Vdunteen  in  Service  to 

America. 


OPM. 

OPU. 
HHS. 
HHS.- 

HHS. 

HHS. 

HHS. 


HHS. 

HHS. 
HHS. 

HHS. 

HHS 
HHS. 
HHS. 

DE 


DE 

DE. 

Department  of  Laixir  (DOL). 

DOL 

DOL 

OOL 

OOL. 
DOL 

DOL 

Department  of  Justk«  (DOJ). 

DOJ. 

OOJ. 

ACTION 
ACTION. 
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VII.  Labor /Human  Resources/Education- 


1)410, 


Program 

AdfTtmistering  agency 

Urban  Volunteers 

ACTION 

Otcter  ArriencaP  Volunteers 

ACTION. 

State  0"ice  ot  Voluntary 

ACTION. 

C'tizen  Participation 

'oong  Adult  Conservation 

OOI. 

Corps. 

Young  Conservation  Corps 

DO). 

.^gency  Staff  Contacts 

L' S  Depcrtnicut  v<  Commerce 

Victor  Hausner.  Deputy  Assistant 
Secretary  for  Policy  and  Planning, 
Economic  Development 
Administration,  Room  6807, 14th 
Street  and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20230.  (202)  377- 
2121. 

Community  Services  Administration 

William  Allison.  Deputy  Director.  Room 
558. 1200— 19th  Street,  N.W.. 
Washington,  DC.  20506,  (202)  254- 
5590. 

'  En  V  iron  men  tal  Protection  I 

Administration 

Juhn  Chamberlin.  Program  Analyst, 
Office  of  Planning  and  Management, 
Room  1041  West  Tower,  PM-208,  401 
M  Street,  S.W.,  Washington,  D.C. 
20460.  (202)  755-0304. 

U.S.  Department  of  Health  and  Human 
Services 

Joan  Bernstein,  Room  722A  Humphrey 
Building,  20O  Independence  Avenue, 
S.W.,  Washington.  D.C.  20201,  (202) 
245-7741. 

Action 

Dana  Rodgers,  Deputy  Assistant 
Director.  Office  of  Policy  and 
Planning,  Room  M606,  806  Connecticut 
Avenue,  N.W..  Washington.  D.C. 
20525,  (202)  254-8501. 

Veterans  Administration 

Mdury  Cralle,  Assistant  Deputy 
.Administrator.  810  Vermont  Avenue, 
N  \V..  Washington,  D.C.  20420.  (202) 

389-28,33, 

V  S  Department  of  Labor  | 

Charles  Knapp,  Deputy  Assistant 
Secretary  for  Employment  and 
Training.  Room  10434  Patrick  Henry 
Building,  601  D  Street,  N.W., 
Washington.  D.C.  20210.  (202j  oTi>- 
2022. 

U.S.  Department  of  Housing  and  Urban 

Development 

Tony  Freedman  (for  Hoiismg  prugranisj, 
Director.  Policy  and  Program 
Development  Division.  Office  of 
Housing.  Room  9208.  451  Sever.th 


Street.  S.W.,  Washington.  D  C 
(202)  755-6504. 
Walter  Parr  (for  all  other  HUD 
programs).  General  Deputy  Assistant 
Secretary,  OfTice  of  Community 
Planning  and  Development,  Room 
7100,  451  Seventh  Street.  S.W., 
Washington.  D.C.  20410,  (202)  755- 
6690. 

Small  Business  Administration 

Edward  Starr,  Economist,  Office  of 
Policy.  Planning  and  Budget,  Room 
500, 1441  L  Street.  N.W.,  Washineton, 
D.C.  20416,  (202)  653-7478 

U.S.  Department  of  the  Interior 

Robert  Mendelsohn,  Assistant  to  the 
Secretary,  Room  7260.  18th  and  C 
Streets.  N.W.,  Washington,  D.C.  20240. 
(202)  343-6111. 

U.S.  Department  of  Energy 

Carol  Snipes.  Office  of  Conservation 
and  Solar  Energy,  Room  2114C,  Mail 
Stop  2216C,  20  Massachusetts 
Avenue.  N.W..  Washington,  D.C. 
20585,  (202)  376-1651. 

U.S.  Department  of  Education 

Frank  Dell'Acqua.  Deputy  Assistant 
General  Counsel,  Room  4091.  400 
Maryland  Avenue,  S.W..  Washington. 
D.C.  20202,  (202)  245-8954. 

U.S.  Department  of  Transportation 

Angus  Duncan,  Director  of  Energy 
Policy.  Office  of  the  Assistant 
Secretary  for  Policy  and  International 
Affairs,  Room  10228.  400  Seventh 
Street,  S.W.,  Washington.  D.C  20590, 
(202)  426-4524. 

U.S.  Department  of  Agriculture 

Linley  Juers,  Acting  Associate  Director. 
Decision  System,  Office  of  Budget, 
Planning  and  Evaluation,  Room  117- 
A.  Washington,  D.C.  20250,  (202)  447- 
6677. 

U.S.  Department  of  Justice 

Robert  Diegelman,  Assistant 
Administrator.  Office  of  Justice. 
Assistance,  Research  and  Statistics, 
Room  1342.  633  Indiana  Avenue.  N.W., 
Washington,  D.C.  20531.  (202)  724- 
5952. 

Office  of  Personnel  Management 

Norman  Beckman.  Assistant  Director  for 
Intergovernmental  Personnel 
Programs,  Room  2305,  1900  E  Street, 
N.W.,  Washington.  D.C.  20415,  (202) 
632-6830. 
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APPENDIX  1 

Executive  Order  1218.'i     Conservation  of  Petroleum 
and  .Natural  Gas. 

Note. — Executive  Order  1J185  was  originally  published  in 

the  Federal  Register  on  Dcrcnilicr  19,  1P"9  [44  FR  75093), 

By  the  authority  vested  in  me  as  F'resident  of  the  United  States  of  America  by 
Section  403(b)  of  the  Powerplant  and  Industrial  Fuel  Use  Act  of  1978  f92  Stat, 
3318;  Public  Law  95-620)  and  Section  301  of  Title  3  of  the  United  Stdte.s  Code. 
in  order  to  encourage  additional  con.servation  of  petroleum  and  naturai  gas  by 
recipients  of  Federal  financial  assistance,  it  is  hereby  ordered  .is  foiiows. 

1-101.  Each  Federal  agency,  as  that  term  is  defined  in  Section  10,3[d||2.5j  of  the 
Powerplant  and  Industrial  Fuel  Use  Act  of  1978  (92  Stat  SZg:*),  shall  effectuate 
through  its  financial  assistance  programs  the  purposes  of  th.i'  Act  relating  to 
the  conservation  of  petroleum  and  natural  gas. 

1-102.  Each  Federal  agency  which  extends  financial  assistance  shall  review 
those  programiS  of  financial  assistance  and  identify  those  which  are  most 
likely  to  offer  opportunities  for  significant  coii.si  rvation  of  petroleum  and 
natural  gas.  i  i 


1-103.  Within  two  months,  and  annuaHy  thereaft 


er,  C'cic 


h  agency  shall  publish 


for  comment  a  list  of  those  programs  which  it  has  identified  as  likely  to  offer 
significant  opportunity  for  conservation.  The  public  shall  be  given  60  days  to 

submit  comments,  including  suggestions  for  rules  whir.h  would  effectuate  the 
conservation  purposes  of  the  Act 

1-104.  After  receiving  public  commen!  and  suggesfions,  and  after  consulting 
with  the  Director  of  the  Office  of  Management  and  Budget,  each  agency  shall 
publish  proposed  rules  designed  to  achieve  conservation  of  petroleum  and 
natural  gas  in  connection  with  the  receipt  of  fi-nani  lal  assistance. 

Proposed  rules  should  be  published  wsthin  ,10  ti.ivs  of  the  close  of  the  comment 
period  under  Section  1-103, 

1-105.  Final  rules  shall  be  adopted  by  each  atiency  in  accordance  with  the 
provisions  of  Sections  102(b).  403(b)  and  701{al  of  the  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978,  and  the  pro\isn.,>ns  of  "h;s  Order,  not  later  than  180 
days  from  the  date  of  this  Order 

1-106.  No  one  shall  be  awarded  any  financial  assistance  unless  that  award 
complies  with  the  orovisions  of  the  conservation  rules  adopted  by  the  agency 
pursuant  to  this  Order 

1-107.  To  the  extent  perniitti-d  b\'  law  and  where  .not  inconsistent  with  the 
financial  assistance  program,  find)  rules  may  prinuie  for  the  reduction  or 
suspension  of  financial  assistance  under  any  award.  Such  reduction  or  sus- 
pension shall  not  be  ordered  until  there  has  been  an  opportunity  for  a  heariiig 
on  the  record,  and  shall  last  for  suoh  time  as  the  recipunt  fails  to  comply  with 
the  terms  of  the  conservation  rule. 

1-108.  No  conservation  rule  shall  be  adopted  which  is  inconsistent  with  the 

statutory  provisions  establishing  t)ie  financial  assistance  program. 

1-109.  No  conservation  rule  shall  he  used  to  enforce  compliance  with  any 
prohibition  under  the  Act  against  any  person  or  facility  which  has  been 
specifically  determined  by  the  Secretary  of  Energy  as  subject  to  or  exempt 
from  a  prohibition  under  the  Art  The  conservation  rules  shall  be  used  to 
enforce  other  new  wa\s  of  achieMng  the  purposes  of  the  Act  related  to  the 
conservation  of  pctroh'um  antj  natural  kos. 
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1-110.  In  order  to  assess  the  effectiveness  of  th:s  prot^ram.  each  agency  shall 
dnnuallv  prepare  a  report  on  its  activities  in  acrord  with  Section  403(b)(1)(B) 
of  the  Act.  These  reports  shall  be  Submitted  to  the  President  through  the 
Secretary  of  Energy. 


1-111-  The  Secretary  of  Energy  shall  pif>pare  for  the  Pr 


t'suJpnt's  consideration 
and  transmittal  to  the  Congress  the  report  required  '--v  Set  tion  403(cl  of  the 
Act. 

1-112.  The  Director  of  the  Office  cf  Management  ar-.d  BatlgiM  may  issue  any 
rules,  regulations,  or  orders  he  deems  necessary  t;^  fnsurp  the  implementation 
of  this  Order-  The  Director  may  exercise  any  of  the  authnnty  vested  in  the 
President  by  Section  4n3(bi  of  the  Act,  and  may  rede,pga!e  such  of  that 
authorry  as  he  deems  appropriate  to  the  head  of  any  other  agency. 


THE  unrrp;  hol'SK, 

Deccnihrr  r    L'^'^ 

\m  Ooc.  80-1167  Filed  2-6-80;  8:45  amj 
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31  CFR 

5  1  _._.. 

6296 

240 _ 

. 7259 

33  CFR 

165 

7543 

183„ 

7544 

35  CFR 

253       _ _ 

.„ 7788 

38  CFR 

Proposed  R^-ies 
17 


7268 


39  CFR 


,8297 


40  CFR 

35 7788 

51 7800 

52 7544,  7800,  7801,  7803 

8004,  8009,  8299 

60 8010 

81 7544,  801 1 

180 8012 

211 8272 

Proposed  Rules: 

S:  7821,8004,8009,8313 

60 7758 

81 7582 

180 7821,  7822 

446 8028 

447 „ 8028 

41  CFR 

Ch.  1 01 7260 

3-3 7545 

8-3 7813 

8-5 7813 

8-8 7813 

Proposed  Rules: 

1C'    '?         8028 


42  CFR 

54a 

Proposed  Rules: 


43  CFR 


Public  Land  Orders: 
726  (Revoked  bv 

^LO  569-1 
995  lAr-e'Med  t)y 

PLC  5692) 

5692      , 

5693 

5694 

5695 


44  CFR 

67 

45  CFR 

121a 

134 

134a 

1 34b 

801 , 

1050 

1061 


.8528 
.8314 

.8176 

.7816 

.7815 
.7815 
.7815 
.7815 
.7816 

.8013 


7550 

7261 

7261 

7261 

.  7269,  7261 

8299 

8303 


1071 8299 

Proposed  Rules: 

I61n 8314 

179 7582 

1 94 7582 

1 96- 7582 

232 »..»—.» » 8316 

233 - 8316 

302 8316 

46  CFR 

25 7551 

252 8023 

47  CFR 

Proposed  Rules: 

2 7583 

73 8029 

83 7269 

90 7269   7583 

99  7583 

49  CFR 

571 7551 

1033 7551    B3'^ 3-8306 

Proposed  Rules: 

195  8323 

571 8324 

50  CFR 

26 8306 

32 7816 

33 8307 

216 7262 

Proposed  Rules: 

17 8029,  8030 

611 8030 

651 8030 

680 8327 

691 8328 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday.'Thursday  or  Tuesday  Fndayi 


This  is  a  voluntary  program.  (See  OFR  NOTICE 

FH   329 U,    A.jgust   6     1976) 


Monday 

DOT/SECRETARY 


Tu«»d»y 


W»dne»d«y 


Thursday 


f<*^ 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 
DOT/FAA 


DOJ/FHWA_ 
DOT/FRA 


USDA/APHtS_ 
USDA/FNS  __ 
USDA/FSOS_ 
USDA/REA 


DOT/COAST  GUARD 


DOT/FAA 


S-A    APHIS 


use A   FNS 


DOT/FHWA 


USDA  Fs: 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


DOT/RSPA 


MSPB/QPM 
LABOR 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 
CSA 


DOT/UMTA 


CSA 


Docur^ents  normaMy  scheduled  for  publication  on 
a  day  that  wiii  be  a  Feaera!  holiday  wiH  be 

Published  t^e  next  wo'k   day   foiiowi^g  the 
holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the  Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Serv»ces  Administration, 
Washington,  D.C.  20408 


REMINDERS 


The  Items  >^  this  Nst  were  ea;toriai:y  conpiie:j  as  a'"  a  a  tc  Federal 
Register  use.^s.  Inclusion  or  exclusion  fronh  th.s  ^s'  "as  "c  ■e:;a, 
Significance  Since  this  list  is  intended  as  a  re'-maer.  ii  does  -■^ot 
include  effective  dates  that  occur  wit".  -  '''■.  :iays  of  publication. 

Rules  Going  Into  Effect  Today       | 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Fffect  Today. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  I  i'-t  of  Psiblic 
Laws. 

LasI  Listin'.:  I,mu>ir\  31    1980 


UMI 


NOW  AVAILABLE 

1979-1980 

United  States 

Government 

Manual 


As  the  official  handbook  of  the  Federal  Govern- 
ment, the  MunuaJ  is  the  best  source  of  information 
on  the  activities,  functions,  organization,  and  prin- 
cipal officials  of  the  agencies  of  the  legislative. 
judicial,  and  executive  branches.  It  also  includes 
infurmation  on  quasi-official  agencies,  international 
organizations  in  which  the  United  States  partici- 
pates, and  boards,  committees,  and  commissions. 

For  those  citizens  interested  in  where  to  go  and 
'A  ho  ti)  see  about  a  subject  of  particular  concern, 
the  Mor.uaJ  provides  the  "Guide  to  Government  In- 
fiirnidiion"  section,  a  reference  to  an  agency's 
■^iritement  of  organization  in  the  Federal  flej,'is(er  or 
Code  of  Federal  fleguiations.  and  comprehensive 
name,  subject,  and  agency  indexes.  Particularly 
helpful  is  each  agency's  "Sources  of  Information" 
section,  which  provides  addresses  and  telephone 
numbers  for  obtaining  specifics  on  consumer  ac- 
tivities, contracts  and  grants,  employment,  publica- 
tions and  films,  and  many  other  areas  of  i  i!i7cn 
interest. 

Of  significant  historical  interest  is  Appendix  A, 
vvhich  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished  or  transferred 
subsequent  to  M.irch  4,  1933. 

S7  50  per  copy 


ORDER  FORM 


Enclosed  is  S 


□  money  order,  or  charge  to  my 

Deposit  Account  No. 


Mail  To.     Superintendent  o<  Documents,  U.S.  Government  Printmg  Office,  Washington   D  C   20402 

Credit  Card  Orders  Only 
Total  charges  $ Fill  m  the  bc<es  t^elow. 


II  check, 


VISA 


l-D 


Credit 

Card  No 


master  cttarge 


O^cer  No. 


c  'piration  Date 
Month,  Year 


copies   of    trie    United    States   Government 


P'ease    send    me 

Manual.  1979  50.  at  $7  50  per  copy.  Stock  No.  022-003-00982-5 

Na-^e— r,'3t    Last 


:    :    '    M    :    '    '    '    ,^ 

I 

I  ' 

MM 

1 

btreet  aoc2ress 

1  1  1 

1      1  1         1 

company  name  or  additional  address  line 

1    1    1    1    1    1    1    •       MM 

City 

II          1  ■ 

(or  Country) 

1       i    1    !   I    M    ' 

■     '     ' 

State 

ZIP  Code 

1 
! 

1 

!      1 

1  1  1 

1         INI 

PLEASE  PRINT  OR  TYPE 

For  Office  Use  Only. 
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Refund 
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Pages  8539-8932 


Friday 

February  8,  1980 


Highlights 


8539 


8925 


8690 


6751 


8589 


■   M 


8665 


8876 


Refugee  Assistance  for  Afghanistan    Presidential 
determination 

Appropriate  Technology  Small  Grant  Program 

i)(  »F  iSSi,ic>  !'i,i!'  pn-s: ■!.:.:::  11  ,;:-T'r:iiments  to 
program  guidelines;  effective  2-8-80  (Part  VIII  of 
this  issue 

Financial  Assistance    Commerce/MBDA  is 

i!-L.jMng  iipplicaticns  under  its  program  to  operate 
one  project  for  a  12-month  period;  apply  by  3-31-80 

Forensic  Toxicology  Laboratories  in  U.S. 
Justice,  !  F.\.\  >::,:      :  i  ■        mpetitive  research 
solicitation;  apply  b>  4  4  hO 

Gas  Guzzler  Tax     Treasury/IRS  issues  temporary 
regulations  providing  manufacturers  of  automobiles 
with  guidance  needed  to  comply  with  new  law; 
comments  and  request  for  hearing  by  4-8-80 

Income  Tax     Treasury/ IKS  proposes  requirements 
*   :   !>  pi  stmg  social  security  and  withheld  income 
taxes;  conimr-nts  h\  4-8-80 


Food  Program     i  Si)A/FNS  issues  proposed 

income  eiigil)ii;t_\  (.ritena  for  participation  in  Special 
Supplementai  Food  Program  for  Women,  infants 
dnd  children;  comments  by  4--i>  «;•   Part  IV  of  this 

ISSlif  ! 
CONTINUED   INSIDE 
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FEDERAL  REGISTER  Pa'!::she(i  daily.  Monday  through  Friday. 
(no!  pubiished  on  Scgurdavs  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 

Records  Service.  General  Services  .administration,  Washington, 
DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500.  as 
amended;  44  US.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents, 
US.  Government  Printing  Office,   Washington    D  C  •<2f)402. 

The  Federal  Register  provides  a  uniforni  svstem  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest    Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency 

The  Federal  Register  will  be  furnished  b>  mail  to  subscribers, 
free  of  postage,  for  S"5.00  per  yea.r  or  S45.00  for  six  months, 
payable  m  advance    The  charge  for  Individual  copies  is  $1.00 
for  each  issue,  or  Si  00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  mone>   order    made  payable  to  the 
Superintendent  of  Documents,  C  S    C/ovfrnmenf  Printing  Office, 
Washington.  DC.  20402 

There  are  no  rpstnc'.oni  dc  -.ne  republication  of  material 
dppe,rir:ng  ;n  the  Federal  Register 


Area  Code  202-523-5240 


8686  Fishery  Management  Plans  Commerce/NOAA 
grants  petition  to  amend  guidelines:  comments  by 
4-15-60 

8600       Emergency  Health  and  Medical  Occupations 

FEMA  issues  regulations  listing  skills  needed  to 
provide  public  health  services;  effective  3-10-80 

8630       Reduction  In  Force    OPM  proposes  regulation  to 
claiify  agencies'  responsibilities  in  determining 
employee  assignment  rights;  comments  by  4-8-80 

8832      General  Wage  Determination    Labor/ESA  gives 
notice  of  minimum  wages  for  Federal  and  Federally 
assisted  construction  (Part  II  of  this  issue) 

8722       Privacy  Act     GSA  publishes  a  document  affecting 
the  systems  of  records;  comments  by  3-10-80 

8671        Off-Road  Vehicles     Interior/BLAi  amends 

proposed  regulations  on  licensing  requirements  to 
operate  on  public  land;  comments  by  4-8-80 

8544       Ethics  in  Government    OPM  issues  interim 
regulation  which  designates  certain  positions 
subject  to  post  employment  conflict  of  interest 
regulations  applicable  to  "Senior  Employees"; 
effective  2-8-80,  comments  by  2-20-80 

8870        Devices     HEW/FDA  issues  proposed  regulation  on 
safety  performance  recommendations  for  devices 
used  as  radiation  source  in  combination  with 
psoralen  drug  in  treating  psoriasis:  comments  by 
4-8-80  (Part  III  of  this  issue) 

> 

8761       Empioyee  Benefit  Plans    Labor/P  &  WBP  gives 
notice  of  proposed  class  exemption  for  certain 
interest  free  loans:  comments  and  request  for  public 
hearing  by  4-9-80 

8562       State  Administrative  Expense  Funds    USDA/FNS 
issues  regulations  implementing  distribution  of 
fiscal  year  1980  funds;  effective  2-8-80 

8676      Cost  Accounting  Standards    CASE  proposes 
revisions  to  its  regulations  concerning  contract 
coverage  and  the  filing  of  disclosure  statements: 
comments  by  3-10-80 

8788       Sunshin»  Act  Meetings 

Separate  Parts  of  This  issue 

8832  Part  II,  Labor/ESA 

8870  Part  III,  HEW/FDA 

8876  Part  IV,  USDA/FNS 

8885  Part  V,  Interior/BLM 

8888  Part  VI,  HEW/PHS 

8920  Part  VII,  DOE 

8926  Part  VIII,  DOE 


Contents 
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The  President 

ADMINISTRATIVE  ORDERS 
8539       Afghanistan,  refugee  assistance  (Presidential 
Determination  No.  80-11  of  January  28,  1980) 

Executive  Agencies 

Actuaries,  Joint  Board  for  Enrollment 

NOTICES 

Meetings: 
8750  .Actuarial  Examinations  Advisory  Committee 

'    Agency  for  Internationai  Development 

NOTICES 

Authority  delegations: 
8750  Asia,  Mission  Directors  et  al.;  contracting 

functions;  correction 

Aging,  Federal  Ccuncii 

NOTICES 

N!..-:,-^.s:  I 

8719  Senior  Services  Committee;  correction 

8719  Social  Security  Task  Force;  correction 

Agricultur?!  Marketing  Service 

RULES 
28579 

Lemons  grown  in  Cal.  and  Ariz. 

AgrJcuilLifa!  Stabtifzation  arid  Conservaiior 
Service 

RULES  I  '' 

8578       Tobacco  (hurley);  marketing  quotas  and  acreage 

allotments 
8570       Tobacco  (cigar  filler,  etc.);  marketing  quotas  and 

acreage  allotments 
8572       Tobacco  (fire-cured,  etc.);  marketing  quotas  and 

acreage  allotments 

Agriculture  Department 
See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service:  Food  and  Nutrition  Service;  Food  Safety 
and  Quahty  Service;  Foreign  Agricultural  Service; 
Rural  Electrification  Administration. 
NOTICES 
Meetings: 
8688  Equal  Opportunity  Citizens'  Advisory  Committee 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings:  ad\'sory  corrirnittees: 
8725  February 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

8592        Cigarettes,  contraband,  appraised  vaiue  of  seized 
and  forfeited  carriers 


8581 


8580 

8554 


8630 
8654 


8691 


8725 


8788, 

8789 


8677 


8787 


S-fi? 


8593 


8665 


Aruma!  ana  FiaiU  Heaiih  Inspeclton  bervice 

RULES 

Animal  and  poultry  import  restrictions: 
Horses  and  other  animals:  return  of  U.S.  animals 
and  offspring,  exhibitions  in  Canada,  etc. 

Livestock  and  poultry  quarantine: 
Contagious  equine  metritis  (CEM) 

Organization,  functions,  and  authority  delegations 

PROPOSED  RULES 

Plant  quarantine,  domestic 
Sugarcane  diseases 
West  Indian  Sugarcane  root  borer 

E'jCiCl  and  Othe-  Severely  Hanaicapped. 
Conrr-.i+lee  for  Purchase  From 
NOTICES 

Procurement  list,  1980;  additions  and  deletions  (3 
documents)  I 

Cente;'  tor  Disease  Controi 

NOTICES 

Meetings: 

Pelvic  Inflammatory  Ehsease  International 

Symposium 

Civil  Ae:    autics  Board 

NOTICES 

Meetings;  Sunshine  Act  (5  documents) 


Commerce  De|.,dr;ment 

See  International  Trade  Administration;  Minority 

Business  Development  Agency;  National  Oceanic 

and  Atmospheric  Administration;  National 

Telecommunications  and  Information 

Administration. 

Cost  Accounting  Standafos  Board 

PROPOSED  RULES 

Contract  coverage  and  disclosure  statements 

C  jS I :.; "'"S  SG':  vice 

NOTICES  I 

Authority  delegations: 
Entry  Procedures  emd  Penalties  Division  Director; 
Freedom  of  Information  and  Privacy  Acts 
requests 

Regulations  and  Rulings  Office  Director 
redelegation  authority 

Defense  Department 

Kiwnf  (  :s  Corps;  Navy  Department.  1| 

NOTiCES  ^ 

'.;:-;ings: 
;\adit.  Inspection  and  Investigative  Components 
Evaluation  Task  Force;  cancellation 

Delaware  River  Basm  Ccmmtssson  ' 

PROPOSED  RULES 

i'ractice  and  procedure  rules,  environmental  review 
process;  hearing 


IV 
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Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
8696  Ozena  Gas  Processing  Plant 

8696  Panhandle  Eastern  Pipeline  Co. 

8693  Virginia  Breeden  at  al.    . 
Decisions  and  orders; 

8695  Cadence  Chemical  Resources,  ln> 

Natural  gas:  fuel  oil  displacement  certification 
applications 

8697  Farmers  Union  Central  Exchange,  Inc. 
Powerplant  and  industrial  fuel  use;  existing 
powerplant  or  installation:  classification  requests: 

8694  American  Hoechst  Corp 
Remedial  orders 

8694  Eastern  Oii  Co. 

Employment  and  Training  Administration 

NOTICES 
8751        E.mploymenr  transfer  and  biismess  competition 
determinations;  financial  assistance  applications 

Employment  Standards  Administration 

NOTICES 

8832       Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions: 
modifications,  and  supersedeas  decisions  (Ala., 
Anz  ,  Ark..  Fla.,  Ca  .  Idaho,  Kans.,  Miss.,  Mo., 
Nebr,.  N  Y  ,  \  C    Okia  ,  Ores  .  S  C,  Tenn.,  Tex., 
-       Utah.  Vd     —d  VVcish:n2to;i,  [)  C 

Energy  Department 

See  cJso  Ec^njmic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

RULES 

8926       Appropr^dV  'fchr.ology  small  grants  program. 

PROPOSED  RULES 

8920       Fmancal  ass  stance  appeals  procedures 
8662       Outer  Continental  Shelf  oil  and  gas  leasing;  fixed 
net  prof:i  share  bidding  system;  hearing  locations 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

8691  Mardmg  Ditch  and  Cahokia  Canal,  Madison  and 
St.  Ciair  Counties,  111. 

8692  Libby  Additional  Units  and  Reregulating  Dam. 

Kootena!  River  Mont. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  impie.T.entation  plans;  approval  and 

p-orr.u!arition   var'ous  States,  etc.: 
8670  .Arizona 

8669  Massachuse'ts 

NOTICES 

Environmental  statements,  availability,  etc.: 

8717  Eastern  Kentucky  coal  region 

8718  Lewes  and  Reho'both  Beach  wastewater 
treatm.ent  facilities,  Del 

8718  Mississippi  Chemical  Corporation  Hardee  County 
phosphate  m.ine  and  beneficiation  plant,  Ona. 
Fla. 

8719  Weste'-n  Kent^civy  coal  region 

Equal  Employment  Opportunity  Commission 

NOTICES 

8789   Meetings:  Sunshine  Ac, 


8673 

8674 


8719 
8789 

8789 

8600 
8603 


8613 

8610- 

8615 

8623, 

8624 

8623 

8619 

8616- 

8622 

8623 

8607- 

8609 

8605, 

8606 


8672 
8672 


8665 


8697 

8710 


8789 


8719 
8721 
8721 
8721 
8720 
8790 


8583 
8583 


Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Michigan 

Washington 
NOTICES 
Meetings: 

AM  Broadcasting  in  Region  2  Advisory 

Committee 
Meetings;  Sunshine  Act 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  .Act 

Federal  Emergency  Management  Agency 

RULES 

Emergency  health  and  medical  occupations 
Flood  insurance:  communities  eligible  for  sale: 

California  et  al. 
Flood  insurance:  special  hazard  areas,  map 
corrections: 

California 

Oklahoma  (12  documents] 

Oregon  [2  documents] 

Pennsylvania 
Rhode  Island 
Texas  (13  documents) 

I'tah 

V'lrginia  (6  documents) 

Wisconsin  (4  documents) 
PROPOSED  RULES 

Flood  elevation  determinations 
Michigan:  correction 
Minnesota:  correction 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Public  Utility  Regulatory  Policies  Act. 
Small  power  production  and  cogeneration 
facilities;  rates  and  exemptions:  meeting  with 
electric  utility  industry  on  draft  rule 

NOTICES 

Hearings,  etc.: 
El  Paso  Natural  Gas  Co. 
Michigan  Wisconsin  Pipe  Line  Co. 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  .Act 

Federal  Reserve  System 

NOTICES 

.Applications,  etc.; 

Citicorp  et  al. 

Fidelity  Union  Bancorporation 

First  Lake  County  Corp. 

River  V^alley  Bancshares,  Inc.:  co.-rectson 

Union  Trust  Bancorp,  et  al. 
.Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Market  Development  Corp..  et  a! 
San-Mar  Laboratories,  Inc..  et  al 
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V 


8663 


8675 

8732 

8733 


8587 

8587 

8586 

8870 


8726 

8725 
8725 

8726 


8726 


8562 
8562 


8876 


8662 


8637 


PROPOSED  RULES 

Prohibited  trade  practices: 
Kettle  Moraine  Electric,  Inc.,  et  al. 

Fisti  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  tiireatened  species: 
M  inatee  refuge  and  protection  area,  Kings  Bay, 
Crystal  River,  Fla.;  emergency  establishment  and 
advance  notice 

WOTtCES 

P  "Capgered  and  threatened  species  permits; 

;  jlications 
-Vlarine  mammal  permits;  applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Febantel  suspension 
Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc.: 

Allergenic  Extracts  Panel;  termination 
ri:^' :::  zation  and  authority  delegations: 

R  ;d  ological  Health  Bureau  officials;  radiation- 

(U";t*;nj  inec'ical  devices 
PROPOSED  RULES 
N-i..;;;ii,\u'.  .ii  health: 

f'sunasis  photochemotherapy;  devices  used  as 

radiation  source  in  combination  with  a  psoralen 

drug;  safety  performance  recommendations; 

intent  to  develop 

NOTICES 

Conmiittees;  establishment,  renewals,  terminations, 
etc.: 

Science  Advisory  Board;  nominations  request 
Food  additives,  petitions  filed  or  withdrawn: 

Ciba-Geigy  Corp.;  correction 

ICI  Americas,  Inc. 
Medical  devices: 

Hydrocurve  II  (bufilcon  A)  hydrophilic  contact 

lens;  premarket  approval;  correction 
Meetings: 

Consumer  participation;  information  exchange  (2 

documents) 

Food  and  Nutrition  Service 

RULES  , 

Child  nutrition  programs: 

S:  i*«  administrative  expense  funds.  1980  FY 


00  u 


service  program  for  children; 


Summer 
corre 
P=^iOPOSED  RULES 

C:u;a  nutrition  programs: 
Women,  infants,  and  children;  special 
supplementa!  food  program;  eligibility  criteria 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 

Overtime  or  holiday  inspection  service,  hours 
inspectors  may  work,  schedules  of  operations. 
b.iling  reopening  of  comment  period 

Tangerines,  grapefruit,  oranges,  and  tangelos 

iFlondo):  grade  standards 


Foreign  Agricultural  Service 

RULES 

6561        txpori  sales  reporting  requirementg 


General  Services  Administration 

.--  Natioiia.  Aiciii'vca  aiio  Records  Service. 
bjl.e:s 
l^rocurement: 

Cost  analysis  requirements 
NOTICES 
Authority  delegations: 

Defense  Department  Secretary 
Privacy  Act;  systems  of  records 
Public  utilities;  hearings,  etc.;  proposed 
intervention: 

Federal  Communications  Commission 

Health,  Education,  and  Welfare  Deparfrne'^t 
Set  .\:<  :  !-,.    ..i:,.L   A'  ..>.     ,.;■:;  Nt..;:;       i  -  , 
Administration;  Center  for  Disease  Control;  Food 
and  Drug  Administration;  Public  Health  Service; 
Social  Security  Administration 


8602 


8721 

8"'22 


e'22 


Heritage  Conservation  and  Recreation  Se-v  ce 

NOTICES 

Authority  delegations: 
8  733  Registration  Branch  Chief;  eligibility 

determinations 

Historic  Preservation,  Advsor-y  Cou^^C'l 

NOTICES 

8688  N'       .iss 

Housing  and  Urban  Development  Deoa.^tmeni 
NOTICES 

Authority  delegations: 
8726  Atlanta  Area  Office  (Region  IV);  Acting  Regional 

Administrator;  order  of  succession 

Interior  Department 

See  also  Fish  and  Wildlife  Service:  Heritage 
Conservation  and  Recreation  Service:  Land 
Management  Bureau;  National  Park  Service;  Water 
and  Power  Resources  Service 
RULES 
8624       Endangered  species  exemptions;  application 
procedures 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
8589  Gas  guzzler  tax;  temporary 

Income  taxes: 
8583  P.;i  r!o  Rico  and  possession  tax  credit  elections 

PROPOSED  RULES 

Employment  taxes: 
8666  Social  security  and  withheld  income  taxes: 

deposit  requirements 

8668  Social  security  and  withheld  income  taxes; 
deposit  requirements;  hearing 

Excise  taxes: 

8669  Cas  guzzler  tax 

International  Development  Cooperation  Age.ncy 
Stse  .-Xiii'ni:)  for  Iruerndtiuncu  Ue\-eiuprneni. 

International  Trade  Administration 

NOTICES 

Consent  agreements: 

8689  Library  Bureau,  Inc. 


VI 
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Meetings: 
8689  President  s  Export  Council 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
8737  Finance  applications 

Railroad  car  service  orders;  various  companies: 
8741  St,  Louis  Southwestern  Railroad  Co. 


8777,  U.S.  Steel  Corp.  (4  documents) 

8778 

8779  Western  Trails.  Inc. 

8779  Yale  Steel  Corp 

8779  Zenith  Electronics  Corp.  of  Pennsylvania 

8780  Zenith  Radio  Corp. 

8780  Consumer  price  index,  all  items,  U.S.  city  average 

8780  Workplace  privacy  in  the  private  sector;  employer 
practices  and  policies:  hearings 


8666 

8750 


6762 
8763 
8763 
8763 
8764 
8764 
8765 
8765 
8766 
8766 
8766 
8767 
8767 
8767 
8768 
8769 
8769 
8769 
8759 
8770 
8770 
8770 
8771 
8771 
8772 
8772 
8772 
8773 
8773 
8774 
8774 
8774 
8775 
8775 
8775 
8776 
8776 
8777 


Justice  Department 

See  also  .N'ational  Institute  of  Justice. 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda:  publication  delay 
NOTICES 
N!eetings: 

Hispanic  Advisory  Committee  to  Attorney 

General 

Labor  Department 

See  also  Empioymen;  and  Training  Administration; 
E.Tiployment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 

Safety  and  Health  Administration;  Pension  and 

Welfare  Benefit  Programs  Office. 

NOTICES 

.■\djustmef.*  dssLstance: 

Alps  Spirts.ve  ir  Manufacturing  Co.,  Inc.,  et  al. 

Barbara  Leslie.  Inc.,  et  al. 

Barker  Engineering 

Batino.  et  al. 

Best  Made.  Inc. 

Best  Maid  Sportswear  Co. 

•Big  Valley  Ccai  Co, 

Body  Fashions,  et  al. 

Carteret  Novelty  Co. 

Casa  de  Lana 

Central  Electronics  Co..  et  al. 

Cheryl  Lee.  Inc. 

Chester  Pants  Corp. 

Corning  Distribution  Co.,  et  aL 

Cousino  Metal  Products,  et  aL 

Creative  Fashions.  Inc. 

Highway  Dumphaulers,  Inc. 

Imagi-Knit  Knitting  Mills 

International  Shoe  Co. 

Janet  Knitting  Mills,  Inc. 

Jones  &  Laughlin  Steel  Corp. 

Kent  Knitting  .Mills.  Inc. 

L  &  D  Outerwear  Co.,  Inc. 

Lillian  Coat  Co..  Inc. 

Maria  Scafa  Sportswear,  Inc. 

Maxim  Knitting  Mills,  Inc. 

NTcDonnell  Doug!a>  Cnr-p. 

.National  Dress  Co..  Inc. 

Needlecraft  Dress  Manufacturing  Corp. 

Pharaoh  of  California 

Qual  Fashion  Contractors, 

Reaffit  Dress  Co. 


Land  Management  Bureau 

RULES 

Oil  and  gas  leasing: 
8885  Simultaneous  oil  and  gas  redrawing  procedures 

PROPOSED  RULES 

Recreation  management 
8672  Off-road  vehicles;  licensing  requirements 

NOTICES 
Alaska  native  claims  selections:  applications,  etc.: 

8727  Cook  Inlet  Region.  Inc. 

8728  Kenai  .Natives  Association.  Inc. 
Outer  Continental  Shelf: 

8730  Oil  and  gas  lease  sales;  Gulf  of  Mexico 
Wilderness  areas:  characteristics,  inventories,  etc. 

8732  Idaho  (2  documents] 

8731  Nevada 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
8731  Idaho 

8731  Oregon 

8732  Oregon;  correction 

Mine  Safety  and  Healtti  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Betty  B.  Coal  Co..  Inc, 

Consolidated  Coal  Co. 

Crabtree  &  Sons  Coal  Co. 

Earl  Patton  Coal  Co.,  Inc 

Homestake  Mining  Co, 

Itmann  Coal  Co 

Mor'on-Norwich  Products.  Inc.  f13  documentsl 


8752 

8752 

8755 

8752 

8756 

8753 

8753, 

8754, 

8756- 

8760 

8760 

8755 

8755 


8690 


S  &  M  Manufactur 


■■'o 


Co. 


Inc. 

Inc. 


Shellburne  Shirt  Co.,  Inc. 
Slimmetry.  Inc. 

Superior  Electric  Prodn-'s  Corp. 
Tedima  Knitwear  Fashions.  Inc. 
Terry  Jane  Coal  Co.,  Inc. 


.New  Wa_\  Coal  Co. 
Rhonda  Coal  Co..  Inc. 
Riverside  Cement  Co. 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements 

National  Archives  and  Records  Service 

RULES 

Public  use  of  records  and  donated  historical 
materials: 
8603  Researcher  identification  cards  issuance  and  use 

of  lockers 

National  Institute  of  Justice 

NOTICES 

Grants  solicitation,  competitive  research: 
8751  Forensic  toxicology  laboratory  performance 
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8782 

8688 


8784 

879C 


8785 
8786 
8786 

8785 
8785 


National  Oceanic  and  Atmospheric 
Administration 

RULES  8888 

8624       Endangered  species  exemptions;  application 

procedups 

PROPOSED  RULES  I 

8686        Fishery  management  plans:  grant  of  petition  to 

amend  guidelines  for  development 

NOTICES 

Meetings. 
8690  Caribbean  Fishery  Management  Council  et  al. 

National  Park  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
8734  Fort  La.'-npd  National  Historic  Site,  Kans. 

Meetings: 
8733  Cuyahoga  Valley  National  Recreation  Ar^a 

.'\dvisory  Commission 

National  Telecommunications  and  Information 
Administration 

RULES 

Public  Telecommunications  Facilities  Program: 

8582  Order 

Navy  Department 

RULES 
8538  •    CFR  I  ;::toria!  amendment.^ 

Nuclear  Regulatory  Commission 

NOTICES 

A:,.:i:.;„;:oi:::,    •-■■,,. 
8781  Lobton  Edison  Co. 

8780  Corr^mon wealth  Edison  Co. 

8781  Commonwealth  Edison  Co.,  et  al. 

8781  Metropolitan  Edison  Co. 
8790  Meetings;  Sunshine  Act  (2  documents) 

Occupational  Safety  and  Health  Administratio.n 

RULES 

Healtn  and  safety  standards: 

8593  Mechanical  power  presses;  correction 
State  plans;  development  enforcement,  etc.; 

8594  California 
8595,  Kentucky  (2  documents) 
8596 

Pension  and  Welfare  Benefit  Programs  Ofice 

NOTICES 

Employee  1:-  ntiif  plans:     I 
876 1  Prohibition  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc. 

Personnel  Management  Office 

RULES 

Fthios  :;i  Government. 
8544  i'os;  employment  conflict  of  interest;  designation 

of  senior  employees;  interim 
Senior  Executive  Service: 
8541  Appointment,  reassignment,  transfer  and 

development 
PROPOSED  RULES 
8630       Reduction  in  force;  retention  preference  8688 

NOTICES 

8782  .Na\y  demonstration  proiect,  proposed;  pay, 
performance,  appraisal,  and  position  classification;  8688 

extension  of  time 


8586 


S73S 

8735 

8737 


Public  Health  Service 

NOTICES 

National  toxicology  program;  1980  fiscal  year 

annual  plan  availability 

Rural  Eiectnfication  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Big  Rivers  Electric  Corp. 
Loan  guarantees;  proposed: 

Basin  Electric  Power  Cooperative;  scaping 

meeting 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

Oppenheimer  Fund,  Inc.,  et  al. 
Meetings;  Sunshine  Act 

Sm.^il  Business  Ad;Tiinistration 

NOTICES 

.Applications,  etc.: 

Milestone  Capital  Corp. 

Omega  Delta  Investment  Co.,  Inc. 

Positive  Enterprises,  Inc. 
Disaster  areas: 

Massachusetts 
Optional  peg  rate 

Social  Security  Administration 
RULES 

Social  Security  benefits: 
Basic  computation  of  benefits  and  lump  sums, 
new  methods;  correction 

Treasury  Department 

See  Alcohol,  Iclulco  and  Firearms  Bureau; 

Customs  Service;  Internal  Revenue  Service. 

Water  and  Power  Resources  Se'vct= 

NO^KES 

Cioud  seeding  researcn  program,  bierra 
Cooperative  Pilot  ProjecL  Calif  and  Nev. 
Contract  negotiations: 

Stony  Creek  Water  District 
Environmental  statements;  availability,  etc.: 

Salmon  Falls  Division,  Upper  Snake  River 

Project,  Idaho-Wyoming 


MLtTlNGS  ANNOUNCED  IN  THIS  ISSUE 


8683 


ADV'SQRY  COUNCIL  ON  HISTORIC  PRtStR.  ATiON 

Protection  of  Historic  and  Cultural  Properties. 
2-20-80 

AGRICULTURE  DEPARTMENT 

Elj^u.  Opportunity  OffiLt* — 

Citizens'  Advisory  Committee  on  Equal 

Opportunity,  3-20  and  3-21-80 

Rural  Electrification  Administration — 

Basin  Electric  Power  Cooperative.  3-10.  3-11,  and 

3-12-80 
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8665 
8719 


8725 


8726 
8726 


8733 


8750 


8750 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atr:ospheric 

Administration — 

Caribbean  Fishery  Man  ige^.f."'  Councils.  Scientific 

and  Statistical  Commi'^pe  and  .Advisory  Panel, 

2-27-80 

ENERGY  DEPARTMENT 

Federal  Energy  Regu]a;ur>  C.irr.mission — 
Eiectnc  Utility  Industry  on  S'-"  Dr  ift.  2-8-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

AM  Broadcasting  in  Rei^ion  2  Advisory  Committee, 
2-27-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mer;:  >!  ii'  -i'^' 

Administration — 

Interagency  Com.m.ittee  on  Federal  Activities  for 

.Alcohol  Abuse  and  Alcoholism,  2-26-80 

Food  and  Drug  Administration — 

Consumer  Participation,  2-14-80 

Consumer  Participation   2-27-80 

INTERIOR  DEPARTMENT 

.N'ational  Park  Service — 

Cuyahoga  Valley  N'ationa:  Recreation  Area 

.Advisory  Commission,  2-28-80 

JOINT  BOARD  FOR  THE  ENROLLMENT  OF  ACTUARIES 

.Actuarial  Exam.inatuns  .Advisory  Committee, 
3-6-80 

I 
JUSTICE  DEPARTMENT 

Hispanic  Advisory  Committee  to  the  Attorney 
General.  2-25-80 


CHANGED  MEETINGS 

FEDERAL  COUNCIL  ON  THE  AGING 

8719        Senior  Services  Committee.  Room  change.  3-3-80 
8719        Social  Securify  Task  Force.  Room  change.  3-3-80 

HEARINGS  I 


8630 
8654 

8782 
8665 

8737 

8780 
6668 


AGRICULTURE  DEPARTMENT 

.Animal  and  Plant  Ffealth  Inspection  Service — 

Sugarcane  Diseases.  3-11-80 

West  Indian  Sugarcane  Root  Borer,  3-12-80 

Rural  Electrification  Administration — 

B:g  Rivers  Electric  Corpnratinn   3-10-80 

DELAWARE  RIVER  BASIN  COMMISSION 

Hearing.  2-26-80 

INTERIOR  DEPARTMENT 

Uater  and  Power  Resources  Service — 

Safm,on  Falls  Division,  Upper  Snake  River  Project 

Idaho-VVyom.ing.  3-12  and  3-13-80 

LABOR  DEPARTMENT 

Office  of  the  Secret-d,-;, — 

Workplace  Privacy,  February  and  March  meetings 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

Deposit  Requirements  for  Social  Security  and 

Withheld  Income  Ta\e>   4-UVao 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  iist  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue 
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Presidential  Documents 


Presidential  Determination  No    80-11  of  Januarj   28,  1980 

Determination  Pursuant  to  Section  2(c)(1)  of  the  Migration  and 
Refugee  Assistance  Act  of  1962,  as  Amended  (the  'Act')  Au- 
thorizing the  Use  of  $5.3  Million  of  Funds  Made  Available 
From  the  United  States  Emergency  Refugee  and  Migration 
Assistance  Fund 


Memorandum  for  the  Secretary  of  State 

In  order  to  respond  to  the  urgent  humanitarian  iummIs  of  Afghan  ipfygw-  ir 
Pakistan,  1  hereby  determine,  because  of  the  flight  of  Afghan  refugees  into 
fai<istan  from  disorders  m  their  own  countrv',  that  Afghan  refugees  constitute 
a  class  of  refugees  ehgible  for  assistance  under  the  Act,  Pursuant  to  Section 
2(cl(l)  of  the  Act.  I  determine  that  it  is  important  to  the  national  interim  ]][ 
contribute  up  to  $5  million— in  either  cash  or  supplies  and  materials— from  iht- 
United  States  Emergency  Refugee  and  Migration  Assistance  Fund  tn  tiic 
United  Nations  High  Commissioner  for  Refugees  and  to  also  pr<n-;dr' 
$300,000  from  the  Fund  for  grants  to  voluntarv  a,sen(:i('s 
efforts. 


in\'(hvp 


relic 


The  Secretary  of  State  is 


s  requtisted  to  inform  the  appropriate  committee  of  the 


Congress    of    this    determination    and    the    obligation 
authority. 

This  determination  shall  hv  published  in  the  Federal  Register, 


It.IiClS 


Or!' 


THE  WHITE  HOUSE. 

Washiniiton.  January  28.  1980. 
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Rules  and  Regulations 


Federal    Kegisler 

Vol.  4:-  \     :>- 

Friday,  February  6,  liiidO 


This   section   of   the   FEDERAL   REGISTER 
contains   regulatory   docunients   having 
general   applicability   and   legal   ettect,    most 
of  which   are   keyed   to   and   codified   In 
the   Code   of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant   to   44 
use,    1510. 

The  Code   of   Federal    Regulations   is  sold 
by   the   Supenntendent   of   Documents, 
Prices  of   new   books  are   listed   in   the 
first   FEDERAL    REGISTER    issue   of   each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart317 

Appointment,  Reassignment,  Transfer 
and  Reinstatement  in  the  Senior 
Executive  Service 

agency:  Office  of  Personnp! 

Management. 

ACTION:  Final  regiilations. 


SUMMARY:  These  final  regulatmrs, 
published  as  interin;  regulations  on 
March  30,  1979.  and  amended  or,  June 
15.  1979.  implement  Sec.  413  of  Title  IV 
of  the  Civil  Service  Reform  Art  of  1978, 
They  cover  the  conversion  of  employees 
to  the  Senior  Executive  Service.         | 
EFFECTIVE  DATE:  March  10,  1930. 
FOR  FURTHER  INFORMATION  CONTACT; 
Ann  Ugelovv,  [202]  632-6820. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  413  of  Title  IV  of  the  C;-.  il 
Service  Reform  Act  of  1978  provides  for 
the  conversion  to  the  Senior  Executive 
Service  of  incumbents  of  positions 
designated  for  inclusion  m  that  Service. 
Paragraph  (k)  of  section  413  authorizes 
the  Office  to  prescribe  regulations  to 
carry  out  the  purpose  of  that  section. 

Inter.m  regulations  to  accomplish  this 
purpose  were  published  in  the  Federal 
Register  on  March  30,  1979  [44  FR 
18927].  Amended  interimi  regulations 
were  published  in  the  Federal  Register 
on  June  15,  1979  (44  FR  34461].  The 
amendment  extended  the  opportunity 
for  conversion  to  career  SES 
appointment  to  certain  excepted  service 
employees  who  had  substantia!  career- 
oriented  service. 

Comments 

The  comment  period  which  was  60 
days  from  date  of  publication  in  both 
instances  ended  August  14,  1979.  No 


written  comments  were  recosved 
However,  there  were  a  namtier  nf  p.hon.- 
mquiries  regarding  specific  prov  i.'^soris 
As  a  result  of  these  discussiifns,  thf 
Office  has  modified  the  fmai  r(-.gui<i*u)r.s 
as  indicated  below 

(a]  Title  of  Part  317.  '  Rein.stdtfc[n,.n; 
will  be  included  under  Part  317  rather 
than  Part  359,  an  interim  regulation 
which  was  published  at  44  FR  44815  on 
luly  31,  1979.  Devpiopmen'  w,il  not  he; 
included  under  Pari  31",  ;t  u;;,  be  p:aued 
in  a  new  Part.  Regulations  on 
reinstatement  and  development  will  be 
issued  at  a  later  date. 

[b]  A  subpart  he;id;,ng  is  inserted  for 
Subpart  C. 

[cj  Cunve'-sicn  !..,.;verage  under 
Subpart  C.  Two  conditions  have  been 
added.  The  first  is  the  implementation  of 
the  Senior  Executive  Service  in  a 
formerly  excluded  agency  following 
statutory  action  extending  coverage 
•under  5  U.S.C.  3132fa)(l)  to  th„t  ug.-nry 
The  seconc  is  the  exercise  of  a 
reemployment  right  by  an  individual 
who  at  the  time  of  his/her  former 
agency's  imiplementation  of  SES  was 
under  a  reemployment  agreement  to  an 
SES-type  position  in  that  agency. 

Two  subparts  of  Part  317  are  being 
issued  as  final  regulations.  Subpart  B 
contains  general  provisions  and  Subpart 
C  contains  the  regulations  governing 
conversion  to  the  Senior  Executive 
Service.  Regulations  to  implement 
subchapter  VIII  of  chapter  33  of  title  5, 
United  States  Code  on  appointments 
and  other  matters,  and  subchapter  V  of 
ch.ypter  35,  UnitsHi  States  Code  on 
remsta'ement  vvil!  be  i^-sued  at  a  later 
date.  OPM  has  dt  ier:n;ned  that  this  is  a 
Significant  regulation  fiir  the  purposes  of 
E.G.  12044. 

Office  of  Personnel  Management. 
Beverly  M.  Jones, 

hsuaiicf  System  Manager. 

Accordingly,  5  CFR  Par'  ^ITis 
amended  as  follows. 

[1]  The  part  heading  is  rt\  imcI  t;;  read 
Ha  follows: 

PART  317— APPOINTMENT. 
REASSIGNMENT,  TRANSFER  AND 
REINSTATEMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

[2]  The  table  of  sections  for  Subparts, 
A  and  B  is  revised  and  a  table  of 
sections  for  Subpart  C  is  added  as 
follows; 


Subpart  A — i  Reserved  1 
Subpart  B — Ger»eral  Provisions 
Sec. 

'T~.2r<-     Regulatory  requirements. 

Subpart  C— Conversion  to  the  Senior 
Executive  Serv>ce 

3":"  MK      C,c -rvprsior.  (,'M'-,,ae. 
317.30..     Ccnveriion  procedures. 
317.303    Status  of  employees  who  decline 

voluntary-  conversion  tu  tht  Senior 

Executive  .Se.'Vice 
317. 3CM    Ccnvprsion  of  career  and  career- 

typr  appi.iin!i'i.'S. 

317.305  Conversion  of  excepted  appointees. 

317.306  Conversion  of  employees  under  time 
!i,m;ted  dppointments.  ^ 

-•\uthontv  Sci  tion  4-3fk).  Pub.  L.  95-4,i>4. 

Subpart  A— §  317,101  [Reserved] 

t3j  Subpart  A  is  revoked  and  reserved. 

(4)  Subpart  B  is  revised  to  read  as 

follows 

Subpart  8 — General  Provtsjons 

i  317.201     Regulatory  re<jjfrerT:enK- 

ihis  part  contains  the  regulations  of 
the  Office  of  Personnel  Management 
which  implement  the  following 
provisions  of  law: 

[a]  Section  413  of  title  IV  of  the  Civil 
Service  Reform  Act  of  1978; 

[b]  Subchapter  VIII  of  chapter  33  of 
title  5,  U.S.C.  on  appointment, 
reassignment,  and  transfer  in  the  Senior 
Executive  Service;  and 

[c]  Subchapter  V  of  chapter  35  of  title 
5,  U.S.C.  on  reinstatement  to  the  Senior 
Executive  Service. 

(5)  A  subpart  heading  is  added  for 
Subpart  C.  and  Subpart  C  is  revised  to 
rriid  as  f(:!lows: 

Subpart  C — Converston  to  the  Senior 
Executive  Service 

5  317  301     Converston  coverage. 


^■» 


.'(?;■  app. 


rnh' 


"hebc 


conversion  provisions 


Iv  in  the 


following  circumstances 

(1)  The  implementation  of  t.'o  Senior 
FN,!'cut]ve  Service  effective  on  \nl\  1 ,) 
1979,  and  the  initial  oon^'e^s:on.■^  ',»-rr('to. 

(2)  The  implementation  of  tht  Scni:,.: 
Executive  Service  m  an  agenr\ 
;oi!owin,g  the  revocation  of  that  a^i'iicy's 
Presidential  exclusion  under  ,S  1  ,S  G. 
3132(ej  The  Office  of  Personnel 
.Management  shall  determine  the  d.ite 

on  which  conversions  under  this 
authontv  shall  hecx>me  effective 
Generally,  this  will  be  no  later  ih.in  mx 
months  following  the  effective  date  nf 
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the  revocation  of  the  Presidential 

exclusion. 

(3)  The  implementation  of  the  Senior 
Executive  Service  m  a  formerly 
excluded  agency  following  statutory 
action  extending  coverage  under  5 
U.S.C.  3132(a)(1)  to  that  agency.  Except 
as  otherwise  provided  by  law,  the  Office 
of  Personnel  Management  shall 
determme  the  date  on  which 
conversions  under  this  authonty  shall 
become  effective.  Generally,  this  will  be 
no  later  than  six  months  following  the 
effective  date  of  the  statutory  action 
extending  coverage  under  5  U.S.C. 
3132(a)(1). 

(4]  The  exercise  of  a  reemployment 
right  by  an  individual  who  at  the  time  of 
his/her  former  agency's  implementation 
of  the  Senior  Executive  Service  was 
under  a  reemployment  agreement  to  a 
position  in  that  agency  which  meets  the 
grade  level  and  functional  criteria  for 
inclusion  under  the  Senior  Executive 
Service.  The  effective  date  of  a 
conversion  under  this  authonty  is 
prescribed  by  §  317.302(d)(5). 

(b)  Employees  covered.  This  subpart 
covers: 

(1)  .\n  employee  serving  m  a  position 
at  the  time  it  is  designated  a  Senior 
Executive  Service  position: 

(2)  An  individual  appointed  or 
reinstated  to  a  position  after  it  has  been 
designated  a  Senior  Executive  Service 
position; 

(3)  ,^n  employee  transferred. 
promoted,  voluntarily  reassigned  or 
voluntarily  demoted  to  a  position  after  it 
has  been  designated  a  Senior  Executive 
Service  position: 

(4)  An  employee  involuntarily 
reassigned  or  involuntanly'demoted  to  a 
position  after  it  has  been  designated  a 
Senior  Executive  Service  position,  and 

(5)  An  employee  serving  in  a  position 
which  meets  the  grade  level  but  not  the 
functional  criteria  for  designation  as  a 
Senior  Executive  Service  position. 

(6)  An  employee  appointed  in  his/her 
former  agency  under  a  reemployment 
r.ght  provided,  however,  that  the 
employee  was  under  a  reemployment 
agreement  at  the  time  the  Senior 
Executive  Service  was  implemented  in 
his/her  former  agency  and  that  the 
reemployment  right  was  to  a  position 
which  meets  the  grade  level  and 
functional  criteria  for  inclusion  under 
the  Senior  Executive  Service. 

(c)  Employees  excluded.  The 
following  employees  are  excluded  from 
coverage  of  this  subpart  and  are  not 
entitled  to  conversion  to  the  Senior 
Executive  Service. 

(1)  An  em.ployee  in  a  position 
designated  as  Senior  Executive  Service 
who  IS  ser\-ing  under  a  time  limited 


appointment  which  will  terminate 
before  the  operational  date  of  the  Senior 
Executive  Service. 

(2)  An  employee  serving  under  a 
temporary  promotion,  detail,  or 
temporary  assignment  in  a  position 
designated  as  Senior  Executive  Service 
unless  the  position  which  the  employee 
encumbered  on  a  permanent  basis  just 
prior  to  the  current  temporary  action  has 
been  designated  as  Senior  Executive 
Service. 

§317.302    Conversion  procedures. 

(a)  Employees  appointed  prior  to 
designation;  employees  involuntarily 
reassigned  or  demoted  after 
designation — (1)  Notice.  Each  employee 
covered  by  this  subpart  who  was 
appointed  prior  to  the  designation  of 
his/her  position  as  a  Senior  Executive 
Service  position,  or  who  was 
involuntarily  reassigned  or  involuntarily 
demoted  to  a  position  after  it  was 
designated  a  Senior  Executive  Service 
position,  shall  be  given  a  written  notice 
which  includes  the  foilowirg 
information: 

(i)  A  statement  that  the  employee's 
position  has  been  designated  as  either 
"general"  or  "career  reserved"; 

(ii)  A  statement  that  the  employee  is 
being  offered  an  appointment  under  the 
Senior  Executive  Service  or  that  the 
employee  is  not  being  offered  an 
appointment  under  the  Senior  Executive 
Service  but  will  be  separated  from  the 
civil  service  pursuant  to  §  317.305(b)(4) 
or  §  317.306(b)(4):  If  the  employee  is 
offered  conversion,  the  notice  shall  also 
include: 

(iii)  A  statement  that  the  employee 
has  90  calendar  days  from  the  date  of 
receipt  of  the  written  notice  to  elect 
either  to  join  the  Senior  Executive 
Service  or  to  remain  in  his/her  current 
appointment  system: 

(iv)  Identification  of  the  position,  SES 
pay  rate,  and  kind  of  appointment  which 
the  employee  will  receive  if  the 
employee  elects  to  convert  to  the  Senior 
Executive  Service; 

(v)  For  excepted  appointees  who  have 
reinstatement  eligibility  to  a  position  in 
the  competitive  service,  or.  as 
determined  by  the  Office  of  Personnel 
Management,  have  substantial  career- 
oriented  service  under  career-type 
appointments  as  defined  in 
§  317.304(a)(2).  a  statement  that  the 
employee  may  request  conversion  to 
career  appointment: 

(vi)  For  employees  under  limited 
executive  assignment  who  have 
reinstatement  eligibility  to  a  position  in 
the  competitive  service,  or  as 
determined  by  the  Office  of  Personnel 
Management,  have  substantial  career- 
oriented  service  under  career-type 


appointments  as  defined  in 
5  317.304(a)(2),  and  who  are  covered 
under  §  317.306(b)(3).  a  statement  that 
the  employee  may  request  conversion  to 
career  appointment: 

(vii)  A  summary  of  the  features  of  the 
Senior  Executive  Service  (this  can  be 
accomplished  by  appending  descriptive 
material  prepared  by  the  Office); 

(viii)  A  statement  that  the  employee 
must  submit  his/her  decision  with 
regard  to  paragraphs  (a)(l)(iii),  (v)  and 
(vi)  of  this  section,  in  writing,  on  or 
before  the  end  of  the  notice  period;  and 

(ix)  A  statement  of  the  right  of  an 
employee  who  is  aggrieved  to  appeal  an 
action  under  this  subpart  to  the  Merit 
Systems  Protection  Board.  An  employee 
whose  involuntary  reassignment  or 
involuntary  demotion  to  a  designated 
position  occurs  less  than  90  days  before  - 
the  operational  date  of  the  Senior 
Executive  Service,  shall  be  given  this 
notice  at  the  time  of  the  personnel 
action.  The  employee  shall  have  90 
calendar  days  from  the  date  of  receipt  of 
the  notice  to  make  an  election  on 
conversion. 

(2)  Pay.  Pay  shall  be  set  at  an 
authorized  SES  pay  rate.  The  pay  rate 
given  to  an  employee  upon  conversion 
shall  not  be  less  than  the  employee's 
basic  payable  salary  just  prior  to 
conversion.  An  employee's  payable 
salary  upon  conversion  is  subject  to  pay 
limitations,  if  any,  imposed  by  chapter 
53  of  tide  5,  United  States  Code,  or  other 
statutes. 

(3)  Freedom  of  choice.  The  employee 
shall  decide  whether  he/she  accepts 
conversion  to  the  Senior  Executive 
Service.  The  employing  agency  shall  not 
attempt  to  influence  the  employee's 
decision  through  coercion,  intimidation 
or  duress. 

(4)  Employee's  election.  On  or  before 
the  end  of  the  notice  period,  the 
employee  shall  signify  in  writing  his/her 
decision  to  accept  or  to  decline  an 
appointment  under  the  Senior  Executive 
Service.  An  excepted  or  limited 
assignment  employee  covered  under 

§  317.305(b)(3)  or  §  317.306(bl(3), 
respectively,  shall  also  indicate  whether 
he/she  requests  conversion  to  career 
appointment.  Failure  to  respond  shall  be 
deemed  a  declination. 

(b)  Employees  receiving  appointments 
after  designation  but  before  the 
operational  date  of  the  Senior  Executive 
Service. — (1)  Condition  of  appointment 
Each  individual  appointed,  reinstated, 
transferred,  promoted,  voluntarily 
reassigned  or  voluntarily  demoted  to  a 
position  after  it  has  been  designated  a 
Senior  Executive  Service  position  shall 
be  required  to  accept  conversion  to  the 
Senior  Executive  Service.  The  agency 
shall  advise  the  individual  of  this 
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requirement  prior  to  the  appointment  or 
other  personnel  action.  The  individual 
shall  signify  his/her  acceptance  of 
conversion  in  writing  at  the  time  of  the 
personnel  action. 

(2)  Notice  At  the  time  of  the 
personnel  action,  or  90  days  before  the 
Senior  Executive  Service  becomes 
operational,  whichever  is  later,  the 
agency  shall  give  the  employee  a  written 
notice  which  identifies  the  position.  SES 
pay  rate,  and  kind  of  appointment  the 
employee  will  receive  under  the  Senior 
Executive  Service. 

(3)  Pay  Pay  shall  be  set  at  an 
authorized  SES  pay  rate.  The  pay  rate 
given  to  a  Federal  employee  who  enters 
the  Senior  Executive  Service  without  a 
break  in  service  shall  not  be  less  than 
the  employee's  basic  payable  salary  just 
prior  to  his/her  entry  into  the  Senior 
Executive  Service.  An  employee's 
payable  salary  under  the  Senior 
Executive  Service  is  subject  to  pay 
limitations,  if  any,  imposed  by  chapter 
53  of  title  5,  United  States  Code,  or  other 
statutes. 

(c)  Employees  whose  positions  are  not 
designated  Senior  Executive  Serxice 
positions.  Notice.  Elach  employee 
covered  by  §  317.301(b)(5)  sha'll  be  given 
a  written  notice  advising  the  employee 
that  his/her  position  is  not  designated  a 
Senior  Executive  Service  position,  that 
the  employee  is  not  entitled  to 
conversion  to  the  Senior  Executive 
Service;  and  that  the  employee  has  a 
right  to  appeal  an  action  under  this 
subpart  to  the  Merit  Systems  Protection 
Board. 

(d)  Employees  appointed  under  a 
reemployment  right. 

(1)  Notice.  At  the  time  the  employee 
exercises  his/her  reemployment  right, 
the  agency  shall  give  the  employee  a 
written  notice  which  includes  the 
following  information: 

(i)  A  statement  that  the  employee 
meets  the  requirements  of  §  317  .101(b)(6) 
for  eligibility  foi  conversion  to  the 
Senior  Executive  Service  and  that  he/ 
she  IS  being  offered  an  appointment 
under  t^e  Senior  Executive  Ser\  ice; 

(ii)  A  statement  that  the  employee  has 
90  calendar  days  from  the  date  of 
receipt  of  the  written  notice  to  elect 
either  to  join  the  Senior  Executive 
Service  or  to  remain  under  the  type  of 
appointm.ent  upon  which  the 
reemployment  right  was  based. 

(iii)  Identification  of  the  position.  SES 
pay  rate  and  kind  of  appointment  which 
the  employee  will  receive  if  the 
employee  elects  to  convert  fo  the  Senior 
Executive  Service: 

(iv)  If  the  reemployment  right  is  to  a 
position  in  the  excepted  service  and  the 
employee  has  reinstatement  eligibility  to 
a  position  in  the  competitive  service,  or, 


as  determined  by  the  Office  of  Personnel 
Management,  has  substantial  career- 
oriented  service  under  career-type 
appointments  as  defined  in 
§  317.304(a)(2),  a  statement  that  the 
employee  may  request  conversion  to 
career  appointmpnt; 

(v)  A  summary  of  the  features  of  the 
Senior  Executive  Service  (this  can  be 
accomplished  by  appending  descriptive 
material  prepared  by  the  Office);  and 

(vi)  A  statment  that  the  employee 
must  submit  his/her  decision  with 
regard  to  paragraphs  {d)(l){ii)  and  (iv)  of 
this  section,  m  writing,  on  or  before  the 
end  of  the  notice  period. 

(2)  Pay.  Pay  shall  be  set  at  an 
authorized  SES  pay  rate.  The  pay  rate 
given  an  employee  upon  conversion 
(following  exercise  of  a  reemployment 
right)  shall  not  be  less  than  the  basic 
payable  salary  to  which  the  employee  is 
entitled  upon  reemployment  under  Part 
352  of  these  regulations.  An  employee's 
payable  salary  upon  conversion  is 
subject  to  pay  limitations,  if  any- 
imposed  by  chapter  53  of  title  5.  United 
States  Code,  or  other  statutes. 

(3)  Freedom  of  choice.  The  employee 
shall  decide  whether  he/she  accepts 
conversion  to  the  Senior  Executive 
Service.  The  employing  agency  shall  not 
attempt  to  influence  the  employee's 
decision  through  coercion,  intimidation 
or  duress. 

(4)  Employee's  election.  On  or  before 
the  end  of  the  notice  period,  the 
employee  shall  signi^  in  writing  his/her 
decision  to  accept  or  to  decline  an 
appointment  under  the  Senior  Executive 
Service.  An  excepted  service  employee 
shall  also  indicate  whether  he/she 
requests  conversion  to  career 
appointment.  Failure  to  respond  shall  be 
deemed  a  declination. 

(5)  Effective  date.  A  conversion  under 
this  section  for  an  employee  who  elects 
to  join  the  SES  shall  become  effective  at 
the  end  of  the  notice  period. 

§317.303     Status  ot  employees  who 
decdne  voluntary  conversion  tc  the  Senior 
Executive  Service. 

(a!  An  employee  who  declmes 
conversion  pursuant  to  §  317.302(a)(4) 
shall  remain  in  his/her  current 
appointment  and  pay  system,  and  shall 
retain  the  grade,  seniority,  and  other 
rights  and  benefits  associated  with  such 
type  of  appointment  and  pay  system. 
The  employee  may  continue  in  the 
current  SES  position  or  be  reassigned  to 
another  position  within  or  outside  the 
Senior  Executive  Service. 

(b)  The  assignment  of  an  employee 
who  declines  con\'ersion  under  this 
subpart  shall  not  result  in  the  separation 
or  reduction  in  grade  of  any  other 
employee  in  the  agency. 


(c)  Nothing  in  these  regulations  affects 
an  agency's  right  to  terminate  a  limited 
executive  appointment  pursuant  to  Civil 
Service  Rule  IX. 

§317.304     Converstori  ot  caree' anc 
career-type  appointees. 

(aj  Cowrij^t'   rhib  section  covers 
employees  serving  under 

(1)  A  career  or  career-conditional 
appointment;  or 

(2)  A  similar  type  of  appointment 
("career-type"  appointment)  in  an 
excepted  service  position  as  determined 
by  the  Office. 

A  career-type  appointment  is  an 
appointment  in  the  excepted  service 
other  than  an  appointment: 

(i)  To  a  Schedule  C  position 
established  under  Part  213  of  this 
chapter; 

(ii)  To  a  position  authorized  to  be 
filled  by  noncareer  executive 
assignment  under  Part  305  of  this 
chapter 

(iii)  To  a  position  which  meets  the 
same  criteria  as  a  Schedule  C  position 
or  a  position  authorized  to  be  filled  by 
non-career  executive  assignment;  or 

(iv)  To  a  position  where  the 
incumbent  is  traditionally  changed  upon 
a  change  in  Presidential 
Administrations. 

(b)  Senior  Executive  Service 
appointment.  An  employee  covered  by 
this  section  shall  be  converted  to  a 
Senior  Executive  Service  career 
appointment.  The  employee  may  be 
assigned  to  either  a  "general"  or  a 
"career  reserved"  pnRitinn 

5  317,305     Conversion  of  excepted 
appointees 

(a)  Coverage.  This  section  covers 
employees  ser\'ing  under  an  excepted 
appointment  in  a  position: 

(1)  In  Schedule  C  of  Subpart  C  of  Part 
213  of  Title  5.  Code  of  Federal 
Regulations; 

(2)  Filled  by  noncareer  executive 
assignment  under  subpart  F  of  Part  305 
of  Title  5,  Code  of  Federal  Regulations: 

(3)  In  the  Executive  Schedule  under 
subchapter  II  of  chapter  53  of  title  5. 
United  States  Code,  other  than  a  career 
Executive  Schedule  position;  or. 

(4)  Filled  under  an  authority 
equivalent  fo  paragraph  (a)  (1).  (2).  or  (3) 
of  this  section. 

(b)  Senior  Executive  Service 
appointment.  An  employee  covered  by 
this  section  shall  be  subject  to  one  of  the 
following  actions. 

(1)  If  the  employee's  position  is 
designated  a  "general"  position,  the 
agency  may  convert  the  employee  to  a 
Senior  Executive  Service  noncareer 
appointment.  The  employee  may  be 
assigned  only  to  a  "general "  position. 
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(2)  If  the  employee's  position  is 
designated  a  "career  reserved"  position, 
the  agency  may  convert  the  employee  to 
a  Senior  Executive  Service  noncareer 
appointment  and  assign  the  employee  to 
a  "general"  position.  The  employee 
cannot  remain  in  a  "career  reserved" 
position. 

13)  If  the  employee  subject  to 
§  31", 302(a)  or  §  317.302fd)  has 
reinstatement  eligibility  to  a  position  in 
ti-.p  competitive  service,  or.  as 
dete.Tnmed  by  the  Office  of  Personnel 
Managprnent,  had  substantia!  career- 
oriented  service  under  a  career-type 
appointment  as  defined  in 
§  31"  304[a)(2),  the  employee  may 
request  conversion  to  a  career 
appomt.Tient.  Such  request  must  be 
made  on  or  before  the  end  of  the  notice 
period. 

(i)  If  the  request  is  approved  by  the 
Office,  the  agency  will  convert  the 
employee  to  a  Senior  Executive  Service 
career  appointment.  The  employee  may 
be  assigned  to  a  "general"  or  a  "career 
reserved"  position.  The  name  of  the 
individual  and  basis  for  approving  the 
request  must  be  published  in  the  Federal 
Register. 

(ii)  If  the  employee's  request  for 
conversion  to  career  is  not  approved  by 
the  Office,  or  if  the  employee  elects  not 
to  make  such  a  request,  the  agency  will 
convert  the  employee  to  a  Senior 
Executive  Service  noncareer 
appoint.ment.  The  employee  may  be 
assigned  only  to  a  "general"  position. 

(4)  In  lieu  of  action  under  paragraph 
(b)  (1).  [2),  or  (3)  of  this  section,  the 
agency  may  separate  the  employee  from 
the  civil  service. 

§  3 1 7.306    Conversion  of  employees  under 
time  limited  appointments. 

(a)  Coverage.  This  section  covers 

e.T.ployees  serving  under: 

(1)  A  limited  executive  assignment 
under  Subpart  E  of  Part  305  of  Title  5. 
Code  of  Federal  Regulations;  or 

(2)  A  similar  type  of  time  limited 
appointment  in  an  excepted  service 
position. 

fb)  Senior  Executive  Sennce 
appointment.  An  employee  covered  by 
this  section  shall  be  subject  to  one  of  the 
foMowi.ig  actions. 

(1)  If  the  position  in  which  the 
employee  is  serving  under  a  limited 
executive  assignment  or  similar  type  of 
time  limited  appointment  will  terminate 
withm  three  years  from  the  date  of  the 
proposed  conversion  action,  the  agency 
may  convert  the  employee  to  a  Senior 
Executive  Service  limited  term 
appointment. 

(2)  If  the  position  in  which  the 
em.ployee  is  serving  under  a  limited 
executive  assignment  or  similar  type  of 


time  limited  appointment  will  not 
terminate  withm  three  years  from  the 
date  of  the  proposed  conversion  action. 
the  agency  may  convert  the  employee  to 
a  Senior  Executive  Service  noncareer 
appointment  and  assign  the  employee  to 
a  "general"  position. 

(3)  If  the  employee  under  a  limited 
executive  assignment  has  reinstatement 
eligibility  to  a  position  in  the 
competitive  service,  or,  as  determined 
by  the  Office  of  Personnel  Management. 
had  substantial  career-oriented  service 
under  a  career-type  appointment  as 
defined  in  §  317.304(a)(2),  and  if 
immediately  prior  to  the  limited 
executive  assignment  and  without  a 
break  in  service  the  employee  served 
under  a  career  appointment  or  career- 
type  appointment  in  a  position  now 
being  designated  a  Senior  Executive 
Service  position  then  the  employee  may 
request  conversion  to  a  career 
appointment.  Such  request  must  be 
made  on  or  before  the  end  of  the  notice 
period. 

(i)  If  the  employee  requests 
conversion  to  career,  the  agency  will 
convert  the  employee  to  a  Senior 
Executive  Service  career  appointment. 
The  employee  may  be  assigned  to  a 
"general"  or  a  "career  reserved" 
position.  The  name  of  the  individual  and 
basis  for  approving  the  request  must  be 
published  in  the  Federal  Register. 

(ii)  If  the  employee  does  not  request 
conversion  to  career,  the  agency  will 
convert  the  employee  as  provided  for  in 
paragraphs  (b)  (1)  and  (2)  of  this  section. 

(4)  In  lieu  of  action  under  paragraph 
(b)  (1).  (2).  or  (3)  of  this  section,  the 
agency  may  separate  the  employee  from 
the  civil  service. 

(FR  Doc  89-4251  Filed  2-7-att  8:45  am) 
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5  CFR  Part  737 

Regulations  Concerning  Post 
Employment  Conflict  of  Interest 

agency:  Office  of  Personnel 
Management. 

ACTION:  Interim  regulations  made 
immediately  effective  with  comments 
invited  for  consideration  in  final 
rulemaking. 


summary:  The  Office  of  Personnel 

M-in.igcment  is  issuing  an  interim 
regulation  under  the  Ethics  in 
Government  Act  of  1978  which 
designates  certain  positions  subject  to 
the  post  employment  conflict  of  interest 
regulations  applicable  to  "Senior 
Employees." 

DATE:  Effective  date:  February  8,  1980. 
Comment  date:  Written  comments  will 


be  considered  if  received  no  later  than 
February  20,  1980. 

ADDRESS:  Send  or  deliver  written 
comments  to:  Office  of  Government 
Ethics,  Room  5315.  1900  E  Street,  NW., 
Washington,  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
H.  Lawrence  Garrett  or  Gary  Davis  at 
(202)  632-7642. 

SUPPLEMENTARY  INFORMATION: 

Subsection  207(d)(l)(C]  of  title  18  US.C., 
contained  in  Title  V  of  the  Ethics  in 
Government  Act  of  1978  ("the  Act"), 
(Pub.  L.  95-521,  as  amended),  gives  the 
Director  of  the  Office  of  Government 
Ethics  (  "OGE")  authority  to  designate 
certain  employee  positions  for  purposes 
of  the  restrictions  of  18  US.C. 
subsections  207(b)(ii)  and  207(c]. 
Regulations  implementing  this  authority, 
published  April  3,  1979  (44  FR  19974) 
designated  as  "Senior  Employees." 
subject  to  such  restrictions,  all 
employees  in  a  position  in  any  pay 
system  for  which  the  basic  rate  of  pay  is 
equal  to  or  greater  than  that  for  GS-17 
of  the  General  Schedule  as  prescribed 
by  5  use.  5332  or  positions  which  are 
established  within  the  Senior  Executive 
Service  fSES)  pursuant  to  the  Civil 
Service  Reform  Act  of  1978,  subject  to 
exemptions  to  be  made  by  OGE, 
Recently  passed  Pub.  L.  96-28  amended 
subsection  207(d)  to  grant  OGE  the  same 
discretionary  designation  authority  in 
regard  to  active  duty  commissioned 
officers  of  the  uniformed  services 
serving  in  pay  grades  07  and  08 
(described  in  37  U.S.C.  201).  In 
anticipation  of  the  passage  of  such  an 
amendment,  OGE  issued  a 
memorandum  to  heads  of  departments, 
independent  agencies,  commissions  and 
Government  corporations/designated 
agency  ethics  officials  dated  April  16, 
1979,  indicating  that  the  same 
discretionary  designation  procedure, 
prescribed  for  GS-17  and  above  and 
SES  positions,  as  noted  above,  would  be 
applied  to  such  officers. 

Section  737.25  of  the  interim 
regulations  sets  forth  the  standards  and 
procedures  to  be  applied  in  determining 
which  positions  shall  be  designated, 
OGE  also  issued  a  memorandum  to 
heads  of  departments,  independent 
agencies,  commissions  and  Government 
corporations/designated  agency  ethics 
officials  dated  April  26,  1979,  giving 
additional  information  and  guidance  on 
this  subject. 

The  Director,  OGE,  in  consultation 
with  each  department  or  agency 
concerned,  has  determined  that  the 
positions  set  forth  below  qualify  for 
designation  as  "Senior  Employee" 
positons.  While  the  interim  regulations 
contemplated  the  publication  of  only 
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those  positions  exempted  from 
designation,  the  Director  has  determined 
that  the  publication  of  designated 
positions  is  preferable,  although  the 
underlying  procedure  remains 
unchanged.  The  designated  positions  set 
forth  in  this  publication  will  be  added  to 
5  CFR  737.33. 

The  positions  hsted  here  constitute  all 
the  "Senior  Employee"  positions 
designated  under  the  provisions  of 
subsection  207(d)(1)(C)  of  title  IB  U.S.C. 
for  the  departments  and  agencies  listed. 
In  accordance  with  5  CFR  737.25(d). 
subsequent  designations  of  positions 
within  the  departmep.ts  or  agencies 
listed  shall  not  be  effective  until  the  last 
day  of  the  fifth  full  calendar  month  after 
the  first  publication  of  a  notice  by  the 
Director,  OGE,  of  intention  to  so 
designate.  Such  fair  notice  shall  not 
apply  to  subsequent  designations  made 
under  the  rule  concerning  position 
shifting  set  forth  in  5  CFR  737.25(i). 

This  regulation  should  be  considered 
as  a  follow-on  and  supplement  to  the 
interim  regulation  published  in  the 
September  25.  1979  Federal  Register  at 
page  5.5147  and  the  interim  regulation 
published  in  the  December  14,  1979 
Federal  Register  at  page  72570  which 
amended  CFR  737.25(b)(1)  to  change  the 
effective  designation  date  to  February 
28.  1980, 

In  several  cases,  a  position  in  one 
agency  has  been  designated  while  a 
position  of  similar  title  in  another  has 
not.  OGE  has,  in  the  exercise  of  its 
discretion,  accorded  some  deference  to 
the  decision  of  a  department  or  agency 
to  designate  a  position  where  that 
decision  was  in  favor  of  designation 
above  minimum  OGE  standards.  As 
OGE  conducted  the  review  necessary 
for  these  designations,  it  became 
apparent  that,  because  of  the  subject 
matter  of  a  department's  or  agency's 
business,  the  gravity  of  the  "revolving 
door"  problems  varied  significantly  from 
agency  to  agency.  Moreover,  positions 
which  were  ostensibly  similarly  titled 
and  described  nevertheless  had 
different  roles  from  agency  to  agency. 
Also,  OGE  believes  it  desirable  that  the 
balance  between  post  employment 
restrictions  and  impact  on  recruiting  and 
retention  be  adjudged  on  an  agency 
level,  as  long  as  minimum  standards  are 
met. 

Positions  automatically  designated  by 
18  U.S.C  207(d)(1)(A)  and  (B)  are  not 
included  in  this  publication. 

This  is  an  interim,  not  proposed 
regulation.  It  is  interpretive  in  nature, 
exempt  from  5  U.S.C  553.  Because  of  the 
fact  that  on  February  28,  1980,  the 
incumbents  of  the  positions  designated 
will  become  subject  to  the  restrictions  of 
18  U.S.C.  207(b)(ii)  and  (c)  upon  leaving 


Government,  there  is  need,  in  fairness, 
to  establish  rules  upon  which  affected 
employees  may  rely.  The  Director  of  the 
Office  of  Personnel  Management,  Alan 
K.  Campbell,  acting  pursuant  to  5  U.S.C. 
553(b)(3)(B),  has  found  good  cause  for 
dispensing  with  the  notice  of  proposed 
rulemaking.  The  Director  has 
determined  this  to  be  a  significant 
regulation  within  the  meaning  of 
Executive  Order  12044.  After  OGE 
evaluates  the  comments  received,  0PM 
will  promulgate  final  rules. 

Office  of  Personnel  Management. 
Kathiyn  Anderson  Fetzer, 
Assistant  Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  §  737.33(a)  of 
Title  5  of  the  Code  of  Federal 
Regulations,  by  adding  the  following 
after  the  last  entry  in  the  current  section: 

§  737.33    "Senior  Employee"  t>eslgn3tlons 

(a)-    •    ■ 

AGENCY  EXECUTIVE  OFFICE  OF 
THE  FRESfDE.NT  (THE  WHITE  HOUSE 
OFFICE) 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY  EXECUTIVE  OPnCE  OF 

THE  PRESIDENT  (NATIONAL 
SECURITY'  COUNCIL) 

Positions: 

AD  Press  and  Congressional  Officer 

AD  USSR/East  and  West  Europe  Officer 

AD  Middle  East  Officer 

AD  North-South  Officer 

AD  Far  East  Officer 

AD  Global  Issues  Officers  |2) 

AD  Horn/Special  Officer 

AD  International  Economics  Officer 

AD  Intelligence  Officer 

AD  Strategic  Planning  Officers  (2) 

AD  Security  Analysis  Officer 

AGENCY  EXECUTIVE  OFHCE  OF 

THE  PRESIDENT  (PRESIDENTS 
COMMISSION  ON  EXECUTIVE 
EXCHANGE) 

Positions:  No  section  207td}(l)(C) 

designations 

AGENCY-  DEP.\RT.MEN  I  OF 
DEFENSE 

Positions: 

OFHCE  OF  THE  SECRETARY  OF  DEFENSE 

GS-18    Deputy  Assistant  Secretary  of 

Defense  (Policy  Plans  and  National 

Security  Council  Affairs) 
GS-18    Director  Nuclear  Policy.  OASD/ 

PPNSCA 
GS-18    Deputy  Assistant  Secretary  of 

Defense.  European  and  NATO  Affairs 
GS-18    Deputy  Assistant  Secretary  of 

Defense.  Near  Eastern,  African,  and  South 

Asian  Affairs 
GS-17    Director.  Near  Eastern  and  South 

Asian  Region 


GS-17     Deputy  Assistant  Secretary  of 
Defense  for  International  Economic  Affairs 

GS-17    Director.  Strategic  Technology  and 
Munitions  Control 

GS-18  Deputy  Assistant  Secretary  of 
Defense.  East  Asia.  Pacific  and  Inter- 
American  Affairs 

AD-17    Director.  Plans  and  Programs, 
ODASD/SA 

AD-18    Deputy  Director.  DSAA 

AD-17    CompUx)ller.  DSAA 

AD-17    Director,  Operations,  DSAA 

GS-18    Assistant  Deputy  Under  Secretary  of 
Defense 

GS-17    Director  for  Counterintelligenoe  and 
Security  Policy 

GS-17    Director  for  Communications, 
Command  and  Control  Policy 

UNDER  SECRETARY  OF  nKFENSE  FOR 
RESEARCH  AND  KNGINEERING  AND 
ASSISTANT  SECRETARY  OF  DEFUSE 
(COMMIMCATIONS.  COMMAVn 
CONTROL  AND  INTELUGENCL) 

GS-18    Deputy  Under  Secretary  (Acquisition 
,     Policy) 

PL/GS-18    Executive  Assistant  to  USDRE 
PL/GS-18    Director,  International  Programs 
GS-17    Assistant  for  Program  Planning 
GS-17    Director,  Contracts  &  Systems 

Acquisition 
GS-17    Director,  Materiel  Acquisition  Policy 
PL/GS-17    Deputy  Assistant  Secretary 

(Programs  &  Resources) /Principal  Director 

(CI) 
PL/CS-18    Special  Assistant  to  Deputy 

Under  Secretary  (Research  and  Advanced 

Technology) 

ASSISTANT  SECRETARY  OF  DEFENSE 
(COMPTROLLER) 

GS-18    Principal  Deputy  Assistant  Secretary 

(Comptroller] 
GS-18    Deputy  Comptroller  (Program/ 

Budget] 
GS-17    Director  for  Program  »  Financial 

Control 
GS-17    Director  for  Plans  and  Systems 
GS-17    Director  for  Construction 
GS-17    Director  for  Procurement 
GS-17    Director  for  Research  and 

Development  i 

GS-17    Director  for  Operations 
GS-18    Deputy  Assistant  Secretary 

(Management  Systems) 
GS^-17    Principal  Assistant  to  Deputy 

Assistant  Secretary  (Management  Systems) 
GS-17    Director  for  Accounting  Policy 
GS-18    Deputy  Assistant  Secretary  (Audit) 
GS-17    Deputy  Comptroller  for  Audit  Policy 
GS-18    Deputy  Assistant  Secretary 

( Administra  lion ) 

ASSISTANT  SECRET .\RY  OF  DEFENSE 
(MANPOWER  RESERVE  AFFAIRS  AND 
LOGISTICS) 

GS-18    Principal  Deputy  Assistant  Secretary 
GS-17    Director,  Office  of  Economic 

Adjustment 
SES    Deputy  Director,  OEA 
SES    Economic  Advisor.  OEA 
GS-18    Deputy  Assistant  Secretary  (EO) 
SES    Director  for  Equal  Opportunity 

(Military) 
GS-18    Deputy  Assistant  Secretary  (PM) 
GS-17    Staff  Director/Director.  Manpower 

Management 
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CS-17     Director  for  International  Logistics 
SES     Director  for  Training  and  Education 
Management 

SES     Director  for  Department  of  Defense 

Dependent  Schools 
GS-18     Deputy  Assistant  Secretary'  (SMS) 
GS-1'     Director  for  Supply  Management 

Poiicy 
GS-1~     Director  for  Transportation  and 

Distribution  Policy 
SES     Director  for  Maintenance  Policy 
SES    Staff  Director,  Nfateriel  Management 

Systems  Division 
SES     Staff  Director,  Supply  Pol.cy  and 

Programs 
GS-18     Deputy  Assistant  Secretary  (I&H) 
CS-1'     Director  for  Installation  Manageme"! 

and  Planning 
CS-17    Director  for  Construction  and  D^'sian 
CS-17     Director  for  Facilities  Programming 
0-7     Director  for  Construction  Opera'ions 

and  Facilities  Management 
SES     Director  for  Housing  Programs 
SES     Director  for  Base  Requirem.ents  and 

Utilization 
GS-18     Deputy  Assistant  Secretary  of 

Program  Development 
CS-17    Special  Assistant  to  the  D.ASD!R,-\) 
SES     Director  for  Accession  and  Retention 

Programs 
CS-18    Deputy  Assistant  Secretary  (CPP] 
CS-17     Staff  Director/Director  for  Personnel 

Management 
SES     Director  for  Com.pensation  and  Position 

.Management 
SES     Director  for  Staffing  and  Career 

Development 
SES     Director  for  Career  Development  and 

Training 
SES     Director  for  Labor, Management 

Relations 
GS-18    Deputy  Assistant  Secretary  (EES) 
SES     Director  for  Energy  Policy 
SES     Director  for  Safety  Policy 
GS-18     Deputy  Assistant  Secretary  fRR&.^) 
GS-;"     Director  for  Acquisition  and  Support 

Planning 
SES     Director  for  Resource  Management  and 

Analysis 
SES     Director  for  Logistics  Programs.  Budget 

and  .Analysis 

ASSISTA.VT  SECRETARY  OF  DEFENSE 
(PROGRA.M  ANALYSIS  AND 
EVALUATION  I 

GS-18     Principal  Deputy  Assistant  Secretary 

of  Defense  (Program  Analysis  and 

Evaluation) 
GS-18     Deputy  Assistant  Secretary  of 

Defense  (General  Purpose  Programs) 
GS-18     Deputy  Assistant  Secretary  of 

Defense  (Tactical  Air  Programs) 
CS-18     Deputy  Assistant  Secretary  of 

Defense  (Strategic  Programs) 
CS-18     Deputy  Assistant  Secretary  of 

Defense  (Regional  Programs) 
GS-17     Director,  Land  Forces  Division 
CS-17     Du-ector,  Naval  Forces  Division 
CS-17     Director.  Europe  Division 
CS-17     Director.  Asia  Division 
CS-17     Director,  Strategic  Forces  &  Arms 

Limitation  Division 
CS-17    Director,  Cost  and  Economic 

Analysis 


ASSISTANT  SECRETARY  OF  DEFENSE 
(PUBLIC  AFFAIRS) 

CS-18     F*nncipa!  Deputy  Assi.stant  Secretary 
of  Defense 

ASSISTANT  SECRETARY  OF  DEFENSE 
(HEALTH  AFFAIRS) 

GS-18    Principal  Deputy  Assistant  Secretary 
of  Defense 

DEFENSE  .ADVANCED  RESEARCH 
PRO)ECTS  AGENCY 

AD    Director.  Tactical  Technology  Office 
AD     Director,  Strategic  Technology  Office 
AD    Director.  Nuclear  Monitoring  Research 
Office 

AD     Director.  Materials  Sciences  Office 

JOINT  CHIEFS  OF  STAFF 

0-7/0-8    Vice  Director.  )oint  Staff 

0-7/0-8    The  Vice  Director.  Plans  and  Poliry 

Directorate 
0-7/0-8    Deputy  Director  for  Tactical/ 
Theater  Systems,  Command,  Control  and 
Communications  Systems  Directorate 

DEPARTMENT  OF  THE  AIR  FORCE 

Civilian 

SAF/AA  . 

SES    Administrative  Assistant  to  the 
Secretary  of  the  Air  Force 

SAF/AL 

SES    Principal  Deputy  Assistant  Secretary 

for  Research  and  Development 
SES    Deputy  Assistant  Secretary  for 

Logistics 
SES    Deputy  Assistant  Secretary  for 

Programs  and  Acquisitions 
SES    Deputy  for  Programs  and  Production 
SES    Deputy  for  Procurement 
SES    Deputy  for  Supply  and  Maintenance 

SAF/FM 

SES    Principal  Deputy  Assistant  Secretary 
SES    Deputy  for  Financial  Systems  and 

Analysis 
SES    Principal  Deputy  Assistant  Secretary 

for  Programs  and  Budget 

SAF/GC 

SES    Deputy  General  Counsel 
SES    Assistant  General  CounseL 
Procurement 

SAF/Ml 

SES     Principal  Deputy  Assistant  Secretary 

for  Installations 
SES    Principal  Deputy  Assistant  Secretary 

for  Manpower  Resources  and  Reserve 

Affairs 
SES    Deputy  Assistant  Secretary  (Reserve 

Affairs) 

SAF/US 

SES    Deputy  Under  Secretary  (Space 

Systems) 
SES    Director.  Office  of  Space  Systems 

AF/AC 

SES    Deputy  Comptroller 

SES    Assistant  Director  of  Budget 
SES     Deputy  Director  of  Accounting  and 
Finance  Center 


AF/MPK 

SES    Director  of  Civilian  Personnel 
AF/LE 

SES     Associate  Director,  Engineering  and 

Services 
SES     Associate  Director,  Logistics  Plans  and 

Programs 

AF/PA 

SES     Associate  Director,  Directorate  of 
Programs 

AF/RD 

SES     Associate  Director.  Procurement  Policy 
SES     Deputy  for  Small  Business 

AFLC 

SES    Assistant  DCS/Maintenance 

SF^     Assistant  DCS/Logistics  Operations 

SES     Assistant  DCS/Procurement  and 

Production 
SES     Assistant  DCS/Plans  and  Programs 
SES     Deputy  Director.  Materiel  Management 

(SA-ALC) 
SES     Deputy  Director,  Materiel  Management 

(OC-ALC) 
SES    Deputy  Director.  Materiel  Management 

(WR-ALC) 
SES    Deputy  Director,  Materiel  Management 

(OO-ALC) 
SES     Deputy  Director.  Materiel  Management 

(SM-ALC) 
SES    Cnairman.  AFLC  Procurement 

Committee 

AFAA 

SES    Deputy  .Auditor  General 
AFSC 

SES     Principal  Assistant.  DCS/Procurement 

and  Manufacturing 
SES     Chairman,  Procurement  Committee 
SES    Director  of  Manufacturing  (HQ/AFSC) 
SES    Assistant  Deputy  for  Procurement  and 

Manufacturing  (ASD) 
SES     Assistant  Deputy  for  Procurement  and 

Manufacturing  (ESD) 
SES     Deputy  Chief,  Procurement  and 

Manufacturing  (SAMSO) 
SES     International  Advisor  for  Business 

Negotiations  (F-16)(ASD) 
SES     Deputy.  Command  and  Management 

Systems  (ESD) 
SES     Research  and  Development  Executive 

(Director)(AFWL| 
SES    Research  and  Development  Executive 

(Director)(AFML) 
SES     Research  and  Development  Executive 

(Director)(AFOSR] 
SES     Director  of  Aerospace  Sciences 

(.AFOSR) 
SES     Director  of  Chemical  Sciences 

(AFOSR) 
SES     Director  of  Life  Sciences  (AFOSR) 
SES     Director  of  Math  and  Information 

Sciences  (AFOSRJ 
SES    Director  of  Electronics  and  Solid  State 

Sciences  (AFOSR) 

Military 

Office  of  the  Secretary  of  the  Air  Force 

0-7/0-8     Auditor  General  and  Commander, 

Air  Force  Audit  Agency 
0-7/0-8    Director  of  Special  Projects  and 

Deputy  Commander  for  Satellite  Programs, 

SAMSO 
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Office  of  Air  Force  Reserve 

0-7/0-8     Chief  of  Air  Force  Reserve  and 
Commander,  AFRES 

National  Guard  Bureau 

0-7/0-8    Director,  Air  National  Guard 

Office  of  the  judge  Advocate  General 

0-7/0-8     Tlje  ludge  .Advocate  General 
0-7/0-8     The  Assistant  judge  Advocate 
General 

Comptroller  of  the  Air  Force 

.0-7/0-8     Di.'-ector  of  the  Budget 
0-7/0-8     Deputy  Director  of  Budget 
0-7/0-8    Com.mander,  Air  Force  Accounting 
and  Finance  Center:  Director,  Accounting 
and  Finance;  and  Assistant  Director, 
Defense  Security  Assistance  Agency  for 
Foreign  Military  Sales 

Deputy  Chief  of  Staff,  Logistics  and 
Engineering 

0-7/o-e    Director.  Logistics  Plans  and 

Programs 
0-7/0-6    Director,  Engineering  and  Services 
0-7/0-6    Director.  Transportation 

Deputy  Chief  of  Staff,  Programs  and 
Evaluation 

0-7/0-8     Director  of  Programs 

0-7/0-8    Director  of  International  Programs 

Deputy  Chief  of  Staff,  Research, 
Development  and  Acquisition 

0-7/0-8     Assistant  Deputy  Chief  of  Staff, 
Research,  Development  and  Acquisition 

0-7/0-8     Director,  Development  and 
Programming 

0-7/0-8     Director  of  Space  Systems  and 
Command.  Control.  Communications 

0-7/0-8     Director,  Contracting  ami 
Acquisition  Policy 

0-7/0-8     Assistant  Deputy  Chief  of  Staff, 
Research.  Development  and  Acquisition  for 
Space  Shuttle  Development  and  Operations 

O-7/O-8     Special  Assistant  for  MX  .Matters 

Deputy  Chief  of  Staff.  Operations,  Plans  and 
Readiness 

0-7/0-8    Director,  Plans 

I 
Studies  and  Analysis 

0-7/0-8    Assistant  Chief  of  Staff.  Studies 
and  Analysis  1 

Air  Force  Communications  Service 

0-7/0-8     Commander.  Air  Force 
Communications  Service 

Air  Force  Logistics  Command 

0-7/0-8     Chief  of  StaJ 

0-7/0-6    Deputy  Chief  of  Staff,  Logistics 

Operations 
0-7/0-8     Deputy  Chief  of  Staff,  Maintenance 
0-7/0-8     Deputy  Chief  of  Staff.  Contracting 

and  Manufacturing 
0-7/0^    Deputy  Chief  of  Staff.  Plans  and 

Programs 
0-7/0-8    Staff  Judge  Advocate 
0-7/0-8     Commander,  San  Antonio  Air 

Logistics  Center 
0-7/0-6    Commander,  Oklahoma  City  Air 

Logistics  Center 
0-7/0-8     Commander,  Warner  Robins  Air 

Logistics  Center 
0-7/0-8     Commander.  Ogden  Air  Logistics 

Center 


0-7/0-6    Commander,  Sacramento  Air 

Logistics  Center 
0-7/0-6     Vice  Commander.  Air  Force 

Acquisition  Logistics  Division 
0-7/0-8    Com.mander,  International  Logistics 

Center 

.^ir  Force  Sj  stems  Command 

0-7/0-8    Deputy  Chief  of  Staff.  Systems 
0-7/O-e    Director,  Science  and  Technology 
0-7/0-6    Deputy  Chief  of  Staff.  Contracting 

and  Manufacturing 
0-7/0-8    Staff  judge  Advocate 
0-7/0-8    Commander.  Armament 

Development  and  Test  Center 
0-7/0-8    Commander.  Air  Force  Contract 

Management  Division 
0-7/0-8     Deputy  for  F-16 
0-7/0-8    Deputy  Commander.  Development 

and  Acquisition  Armament  Development 

and  Test  Center 
0-7/0-8    Vice  Commander.  Aeronautical 

Systems  Division 
0-7/0-8    Vice  Commander.  Space  and 

Missile  Systems  Organization 
0-7/0-6    Vice  Commander,  Electronics 

Systems  Division 
0-7/0-8    Deputy  for  AWACS 
0-7/0-8    Deputy  for  Communications  and 

Information  Systems.  ESD 
0-7/0-8    Deputy  for  ICBM's 

Military  Airlift  Command 

0-7/0-8    Deputy  Chief  of  Staff.  Air 

Transportation 

,^ir  Force  Systems  Command 

0-7/0-8    Vice  Commander.  Armament 
Development  and  Test  Center 

DEPARTMENT  OF  THE  ARVfV 

Office.  Secretary  of  the  Army 

SES    Administration  Assistant  to  the 

Secretary  of  the  i\rmy 
SES    Deputy  Administrative  Assistant 

Office  of  the  General  Counsel 

SES    Principal  Deputy  General  Counsel 

Office  of  the  Under  Secretary 

SES    Deputy  Under  Secretary  of  the  Anny 

(Operations  Res) 
SES    Assistant  Deputy  Under  Secretary  of 

the  Army  (Operations  Resl 

Office.  Assistant  Secretary  of  the  \nny 
(Installations  Logistics  &  Fmancial 
Management) 

SES     Principal  Deputy  ASA  (IL&FM) 
SES    Deputy  for  Installation  &  Housing 
SES    Deputy  for  Logistics 
SES    Assistant  Deputy  for  Installation  & 

Housing 
SES    Assistant  Deputy  for  Logistics 
SES     Deputy  for  Resource  Analysis 
SES     Deputy  for  Management  System 
SES     Assistant  Deputy  for  Programming  & 

Financial  Execution 
SES     Assistant  for  Small  Business  & 

Economic  Utilization 

Office.  Assistant  Secretary  of  the  Arm> 
(Manpower  &  Reserve  Affairs) 

SES     Princpal  Deputy  ASA  (M&RA) 
SES     Deputy  AS,^  (DA  Review  Boards  and 
Personnel  Security) 


Office.  Assistant  Secretarv  of  the  ^^m^  (Civil 
Works) 

SES    Principal  Deputy  ASA  (CW) 
SES    Environmental  Specialist 

Office.  Assistant  Secretary  of  the  Arm> 

(Research.  Development  K  ,*i;  tjuiMtumi 

SES     Deputy  ASA  (R&Dj 

SES    Deputy  ASA  (Acquisition) 

SES    Deputy  for  Science  &  Technology 

SES    Deputy  for  Materiel  Acquisition 

Management 
SES    Deputy  for  Procurement  Policy 
SES    Deputy  for  Management  &  Budget 
SES    Deputy  for  Air  &  Missile  Defense 
SES    Deputy  for  Communication  &  Target 

Acquisition 

Ballistic  Missile  Defense  Pragram  Offirf 

I  >\  <fshint;iii!'!| 

SES    Deputy  BMD  Program  Manager 
SES     rJirector  BNfDPO 

Ballistic  Missile  Defense  Sjstem.i  Cummand 
(Huntaville) 

SES    Chief.  Contracts  Office 
SES    Director.  Systems  Technology  Project 
Office 

Ballistic  Missile  Defanse  Advance 
Technology  Center  (HuntsvUle) 

SES    Director.  BMD  Advance  Technical 
Center 

US  Army  Operational  Test  and  Evaluation 
Agency  (OCSA) 

SES    Scientific  Advisor 

SES    Director.  USA  Management  Systems 

Agency 
SES    Deputy  Assistant  Chief  of  Staff  Auto  & 

Commo 

Program  Analysis  and  Evaluation  Directorate 

SES    Deputy  Directorate  for  Programming 

Comptroller  of  the  Army 

SES     Deputy  Comptroller 

Army  Audit  Agency  (OS A) 

SES    The  Auditor  General  (OCSA) 

SES    Deputy  Chief  (OSA) 

SES    Director.  Command  *  Staff  Audits 

(OSA) 
SES    Director,  Loeislical  Audits  (OSA) 

Office  of  the  jud^e  AtJ.iH.dte  General 

SES    Special  Assistant  for  Comm.  Trans  & 

Utilities 

US  Army  Malenei  De^c'tpmeni  h  Rt-adi.'iess 
Command  (DAKCOM    lif .,,.:.; .--u--^ 

SES     Deputy  Comptroller 

SES    Command  Counsel 

SES    Deputy  Command  Counsel 

SES    Chief.  Patent  Law  Division 

SES    Director.  Management  Information 

Systems 
SES    Director.  Quality  Assurance 
SES    Assistant  Deputy  for  Materiel 

Development 
SES    Assistant  Deputy  for  Science  & 

Technology 
SES    Assistant  Deputy  for  International  R4D 
SES    Deputy  Director  for  BSI 
SES    Chief,  Office  of  Manufacturing 

Technology 
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SES     Deputy  Director  of  Development  & 

Eng:neenrg 
SES     Assistant  Depu*)  for  Materiel 

Readiness 
SES     Deputy  Director  of  Materiel 

Management 
SES     Associate  Dir^rtor  for  Rpq'jirements  St 

Resources 
SLS     -Associate  Director  for  F'rocurement 
SES    Associate  Director  for  Procurement 

Vlanagement  Review 
SES    Deputy  Director  of  International 

Logistics 
SES     Deputy  Director  of  Procurement  & 

Production 
SES    Associate  Ehrector  for  Systems 

Evalua'ion  8k  Testing 

Nuclear  Munitions  Project  Office 

5rS     Deputy  Project  Manager 

SAM-D  Proiert  Office  iPATRlOI) 

SES     r-puty  Project  Manager,  SAM-D 
SES     Chief,  Systems  Engineer  Division, 
SAM-D 

BETA  Joint  Proiect  Office 

3ES    Director.  Beta  Joint  Project  Office 

US  Army  Vfateriel  Sv  stems  \nalysis  Agency 
(A.VtSAA) 

Sr  S    Director.  US  Army  Materiel  Systems 

.Analysis  .AzFrrv 

Army  Researcli  Office  (.\8f)|  Durham 

SES  Technical  Director 

SES  Director,  Electronics  Division 

SES  Director.  Metallurgy  &  Metals  Science 

SES  Director,  Physics  Division 

SES  Director,  Mathematics  Division 

SES  Director  Engineering  Sciences  Division 

L'S  \rTn\  Armamt-nl  R'-'searrn  A 
De\eloprr!ent  Comrpand  i  ARRXDCOVf) 
Headquarters 

SES    TechnicaJ  Director  ' 

b£S    Associate  Technical  Director  [R&T)  4 
Director,  BRL 

Chemical  Systems  Lab 

SES    Deputy  Director  j 

Large  Caliber  Weapon  Systems  Laboratoty 

SFS     D'-r  J*-.  Di.'ector 

Small  Caliber  Weapon  Systems  Lab 
SES     Deputy  Director 

IS  Army  A'/iation  R&D  Command 
(A  v  RADCOM)  Headquarters 

Si.3  Tecr.r.icdJ  Director 

SES  Director,  Aeromechanics  Lab 

SES  Director,  Structures  Lab 

SES  Director,  Propulsion  Lab 

SES  Director,  Research  &  Technology  Lab 

L'S  .Annv  Corrmunif  ations  R,%n  Comrnand 
fCORADCOM) 

SES    Technical  Director 

SES    Deputy  Director,  Comm  and  ADP 

Center 
SES    Chief.  Corrun-Electronics  System  Integ 

Office 


L'S  ,\rmy  Satellite  Communication  Agency 
(SATCOMA) 

SES     Technical  Director 

Air  Tactical  Data  Systems  Prf)ic(  i  Office 
(ARTADS) 

SES    Deputy  Project  Manager 

US  Anny  Electronic!  R&D  Command 
(ERADCOMi  Headquarters 

SES    Technical  Director 

SES    Director,  Night  Vision  &  Electronic 

Optics  Lab 
SES    Director,  Signals  Warfare  Lab 
SES    Director,  Electronic  Warfare 
SES    Director,  Electronics  Technology  & 

Devices  Lab 
SES    Deputy  Director,  Combat  Surveillance 

&  Target  Acquisition  Lab 

Harry  Diamond  Laboratories 

SES    Technical  Director 

Mobility  Equipmffv  Research  and 
Development  Command  (MER.ADCOM) 

SES    Technical  Director 

US  Army  Missile  R&D  Command 
(MIRADCOM) 

SES  Technical  Director 

SES  Director,  Engineering  Lab 

SES  Director,  Technical  Lab 

SES  Director,  High  Energy  Laser  Lab 

High  Energy  Laser  Systems  Project  Office 
(MIRADCOM) 

SES    Deputy  Project  Manager 
Roland  Project  Office  (MIRADCOM) 

SES    Deputy  Project  Manager 

Natick  Research  &  Development  Command 
(NARADCOM) 

SES    Technical  Director 

SES    Deputy  Technical  Director,  Cloth  & 

Equipment  Systems  Program 
SES    Director.  Cloth,  Equipment  &  Materiel 

Engineering  Lab 
SES    Director.  Food  Sciences  Lab 
SES    Director,  Food  Engineering  Lab 
SES    Deputy  Technical  Director.  Food 

Service  System  Program 

XM-1  Tank  Systems  Project  Office 
SES    Chief  Engineer 

Office  of  the  Program  Manager.  FigfatiDg 
Vehicle  Systems  (FVS) 

SES    Deputy  Program  Manager 

US  Army  Tank  Automotive  Materiel 
Readiness  Command  (TARCOM) 

SES    Director.  Procurement  &  Production 

US  Army  Test  and  Evaluation  Command 
(TECOM) 

SES    Director  for  Analysis 

SES    Associate  Director.  Materiel  Test  Dir 

(APG) 
SES    Scientific  Director 
SES    Technical  Director.  Elec  Prov  Grnd 

(EPG) 
SES    Technical  Director,  National  Range 

Opinions  (WSMR) 
SES    Technical  Director  &  Chief  Scientist 

(WSMR) 


US  Army  Troop  Support  and  Aviation 
Materiel  Readiness  Command  (TSARCOM) 

SES     Director,  Procurement  &  Production 
Foreign  Science  and  Technology  Center 

SES     Deputy  Director 

US  Army  Human  Engineering  Laboratory 

SES     Director 

Army  Materiel  and  Mechanics  Research 
Center  (A.MMRC) 

SES     Director 

TR.ADOC  System  .Analysis  Activity  (WSMR) 

SES     Director.  TRASANA 

THE  ARMY  STAFF 

0-8     Director,  Management 

0-8    Chief.  Army  Force  Modernization 

Coordination  Office 
0-8    Director.  Program  Analysis  and 

Evaluation 
lys    Assistant  Deputy  Chief  of  Staff  for 

Personnel 
0-8     Assistant  Deputy  Chi^f  of  StafT  for 

Operations  and  Plans  for  Joint  Affairs 
0-7     Executive  to  Deputy  Chief  of  Staff  for 

Logistics 
0-«     Assistant  Deputy  Chief  of  Staff  for 

Logistics 
0-8    ADCSRDA  &  ADCSRDA  for 

International  Progra.Tis 
0-8     Director  of  .Army  Budget 
0-8     Chief.  Army  Rese.-^  e 
0-7    Deputy  Chief,  .'vrrr.y  Reserve 
0-8    Chief  Nationai  Guard  Bureau 
0-8    Director.  Army  National  Guard 
0-  ^    .Assistant  Chief  of  Staff  for  Automation 

and  Communications 
I)-"    Director  of  Systems  Integration 
0-8    Assistant  Chief  of  Staff  for  Intelligence 
0-7    Depuiy  Assistant  Chief  of  Staff  for 

Intelligence 
0-8    The  Adjutant  General 
fV7     Deputy  TAG 
0-8    Chief  of  Chaplains 
0-8    The  Judge  Advocate  General 
C-fi     The  Assistant  Judge  Advocate  General 
0-8    The  Deputy  Surgeon  General 
0-8    Deputy  Chief  of  Engineers  and 

Chairman,  Board  of  Engineers  for  Rivers 

and  Harbors 

ARMY  ST.\FF  FIELD  OPEILA TSNG 
AGENCIES 

Office,  Chief  of  Staff 

0-8    Commanduig  General,  Ballistic  Missile 

Defense  Systems  Command.  Huntsville. 

Alabama 
0-8    Commanding  General.  US  Army 

Operational  Test  and  Evaluation  Agency. 

Falls  Churr'h,  Virginia 

Office,  Deputy  Chief  of  Staff  for  Perscnnei 

0-8    Commanding  General,  USA  Military 

Personnel  Center.  Alexandria,  Virginia 
0-8    Commanding  General,  USA  Recruiting 

Command.  Fort  Sheridan,  Ulinois 
0-7     Depu'y  Commanding  Generals,  USA 

Recruiting  Command,  Fort  Sheridan. 

Illinois(2) 
0-7    Deputy  Superintendent,  US  Military 

Academy — West  Point  New  York 
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Office.  Deputy  Chief  of  Staff  for  Logistics 

0-7    Commanding  General,  US  Army  Troop 
Support  Agency,  Fort  Lee,  Virginia 

Office,  Assistant  Chief  of  Staff  for  j 

Automation  and  Communications 

0-8    Commanding  General,  US  Army 

CoiTputer  Systems  Command,  Fort  Belvoir, 

Virginia 
0-7     Deputy  Commanding  Genera!   IS  Army 

Computer  Systems  Command.  Fort  Belvoir. 

Virginia 

Office,  The  Adjutant  General 

0-7  Co-Ti-Tianding  General,  US  Army 
Reserve  Components  Personnel  and 
Administration.  St  !,ouis.  Missouri 

Office  The  Judge  Advocate  General 

0-7    Conmianding  General,  Chief  Judge,  US 
Army  Legal  Services  Agency/United  States 
Court  of  Military  Review,  Falls  Church. 

Vi*"2ini3 

Office.  The  Surgeon  General 

0-7/0-8    Commanding  General.  US  Army 
Medical  Research  and  Development 
Command,  Fort  Detrick.  Maryland 

L  S  AnTiy  Training  and  Doctrine  Coniiiidnd — 
Fort  .Monroe,  Virginia 

0-a     C.-..ef  of  Staff 

0-7/0-8    Deputy  Chief  of  Staff,  Combat 

Developments 
0-7    Commanding  General,  Combat 

Developments  Experimentation  Command, 

Fort  Ord,  California 
0-8    Commanding  General,  TR.ADOC 

Combined  .Arms  Test  .Activity,  Fort  Hood, 

Texas 

US  .Army  Materiel  Development  and 
Readiness  Command,  Alexandria,  Virginia 

0-8    Deputy  Commanding  General,  Resource 
Management 

0-7/0-8    Director,  Development  & 
Engineering  j 

0-8    Director.  Procurement  &  Production 

0-7    Director,  Materiel  Management 

0-7/0-8    Director,  Security  Assistance 

0-8    Comptroller 

0-7    Director,  Battlefield  Systems  Integration 

0-8    Commanding  General,  US  Army  Tank- 
Automotive  Materiel  Readiness  Command, 
Warren,  Michigan 

0-7    Deputy  Commanding  General,  US  Army 
Tank-Automotive  Mdteriel  Readiness 
Command.  Warren  Michigan 

0-8    Commanding  General.  US  Army  Tank- 
Automotive  Research  and  Development 
Command,  Warren,  Michigan  I 

0-8    Commanding  General,  US  Army 
Aviation  Research  and  Development 
Command,  St.  Louis.  Missouri 

0-8  Commanding  General,  US  Army  Troop 
Support  and  Aviation  Materiel  Readiness 
Command — St,  Louis,  Missouri 

0-7     Deputy  Commanding  General,  US  Army 
Troop  Support  and  Aviation  Materiel 
Readiness  Command — St,  Louis,  Missouri 

0-8    Commanding  General,  US  Army 

Armament  Materiel  Readiness  Command — 
Rock  Island,  Illinois 

<y~  Deputy  Commanding  General.  US  .Arrr.y 
Armament  Materiel  Readiness  Command- 
Rock  Island,  Illinois 


0-8    Commanding  General,  US  Army 
Armament  Research  and  Development 
Command — Picatinny  .Arsenal.  .New  Jersey 
0--     Deputy  Commanding  General.  US  Army 
Armament  Research  and  De\e!op.men1 
Command — Picatinny  Arsenal,  New  Jersey 
0-8     Commanding  General,  US  Army  .Missiie 
Materiel  Readiness  Command — Redstone 
Arsenal  Alabama 
0-7     Deputy  Commanding  General,  US  Army 
Missile  Matene!  Readiness  Command — 
Redstone  Arsenal,  .Alabama 
0-7     Commanding  General,  US  Army  Missile 
Research  and  Development  Command — 
Redstone  Arsenal.  Alabama 
0-7    Project  Manager.  Roland  II  Missile,  US 
Army  Missile  Research  and  Development 
Command — Redstone  Arsenal,  Alabama 
0-8    Commanding  General,  US  Army 
Communications  &  Electronics  Materiel 
Readiness  Command 
0-7    Deputy  Commanding  General.  US  Army 
Communications  &  Electronics  Materiel 
Readiness  Command 
0-7    Project  Manager,  ARTADS,  US  Army 
Communications  &  Electronics  Materiel 
Readiness  Command 
0-8    Commanding  General.  US  Army 
Electronics  Research  &  Development 
Command — ^Adelphi.  Maryland 
0-8    Commanding  General,  US  Army  Test  & 
Evaluation  Command — Aberdeen  Proving 
Grounds,  Maryland 
0-7    Commanding  General,  White  Sands 

Missile  Range— White  Sands,  New  Mexico 
0-8    Commanding  General,  US  Army 
Communication  Research  &  Development 
Command.  Fort  Monmouth,  New  Jersey 
0-7    Commanding  General,  US  Army  Depot 
System  Command — Chambersburg, 
Pennsylvania 
0-8    Project  Manager,  Separate  Project 

Managers  XM-1  Tank— Warren,  Michigan 
0-8    Project  Manager,  Patriot— Redstone 

Arsenal,  Alabama 
0-7    Project  Manager,  Fighting  Vehicle 

Systems — Warren,  Michigan 
0-7    Program  Manager,  Advanced  Attack 
Helicopter  Program — St.  Louis,  Missouri 
0-7    Project  Manager,  Saudi  Arabian 
National  Guard  Modernization — Saudi 
Arabia 
0-8    Commanding  General,  US  Army 
Conmiunications  Command.  Fort 
Huachuca.  Arizona 
0-7    Commanding  General.  US  Army 
Communications  Systems  Agency,  Fort 
Monmouth,  New  Jersey 
0-8    Commander,  Military  Traffic 

Management  Command,  Washington.  D.C. 
0-8    Commanding  General,  US  Anny 
Intelligence  and  Security  Command, 
Ariington.  Vii;ginia 
0-8    Commanding  General.  US  Army 
Military  District  of  Washington, 
Washington,  D.C. 
0-8    Commanding  General.  US  Army 
Criminal  Investigation  Command,  Falls 
Church.  Virginia 
0-8    Commanding  General,  US  Army  Health 
Services  Command,  Fort  Sam  Houston, 
Texas 

MAJOR  OVERSEAS  COMMANDS 
I'S  Army.  Europe  and  Seventh  Army 
0-^    Chief  of  Staff 


0-8     Deputv  Chief  of  Staff.  Engineer 
0-8    Commanding  General,  US  Army 

Southern  European  Task  Force 
0-7/0-8    Chief  if  S:,Jf  United  States  Army, 

Japan/IX  Corps 
0-8    Commanding  General.  US  Army 

Western  Command 
0-8    Secretary.  American  Battle  Monuments 

Commission.  Washington.  D.C. 

DEPARTMENT  OF  T!fF  \  WT 
CIVILIAN 

Secretariat 

SES    Deputy  Under  Secretary  of  the  Navy 
SES    Principal  Deputy  Assistant  Secretary  of 

the  Navy  (Logistics) 
SES    Principal  Deputy  Assistant  Secretary  of 

the  Navy  (Manpower  and  Reserve  Affairs) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Civilian  Personnel) 
SES    Director  of  Navy  Laboratories 
SES    Deputy  Assistant  Secretary  of  the  Navy 

for  Systems  Acquisition 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Research  and  Advanced  Technology) 
SES    Deputy  Assistant  SecreUry  of  the  Navy 

(Command,  Control,  Conmiunications  and 

Intelligence) 
SES    Special  Assistant  to  the  Assistant 

Secretary  of  the  Navy  (Manpower,  Reserve 

Affairs  and  Logistics) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Manpower) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Reserve  Affairs) 
SES    Deputy  Assistant  Secretary  of  the  Navy 

(Equal  Opportunity) 
SES    Special  Assistant  for  Small  Business 

and  Labor  Surplus 
SES    Associate  Deputy  Assistant  Secretary 

of  the  Navy  (Systems  Engineering) 
SES    Principal  Deputy  General  Counsel 
SES    Director,  Resources  and  Policy 

Evaluation 
SES    Deputy  General  Counsel,  Procurement 

Office  of  the  Navy  Comptroller 

SES    Director  of  Banking  and  Contract 

Financing 
SES    Associate  Director.  Budget  and  Report, 

Fiscal  Management 
SES    Deputy  Assistant  Comptroller. 

Financial  Management  Systems 
SES    Director.  Budget.  PoHcy  and  Procedures 

Division 

Naval  Audit  Service  ' 

SES    Deputy  Audit  General 
SES    Deputy  Director 

Office  of  Naval  Research 

SES    Assistant  Chief  for  Procurement 

SES    Technical  Director 

SES    Assistant  Chief  for  Financial 

Management/Comptroller/ and  Special 

Assistant  to  ASN  RENS 

Naval  Research  Laboratory 

SES    Director  of  Research 

Na\a!  Ocean  Rese,irch  ant!  Dtieiopmt:i: 
Activities 

SES    Technical  Director 

Otfice  of  the  Ctiief  of  Navai  Operations 

SES    Assistant  Deputy  Chief  of  Naval 
Operations 
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SES     Fina.icia!  Direc'or,  Navy  Programs 
Planning  Office 

Office  cf  the  Chief  of  Naval  Operahons 
Organizations 

SES    Pr.r.c;pal  Civilian  Adviser  for 

Ed,   r<-,07:  and  Training 

Navy  Data  Automation  Command 

SES     Tech.-ira!  Director 

.Naval  Security  Group  Command, 
Headquarters 

PL     Technical  Director 

Military  Sealift  Command 

SFS     Dpputy  Executive  Director 

Marine  Corps 

SES    Assistant  Deputy  Chief  of  Staff  for 

Installations  and  Logistics 
SES    Director,  Procurement  Division 
SES    Fiscal  Director  of  the  Marine  Corps 

.Naval  Supply  Systems  Command 

SF^     Assistd.it  Deputy  Commander,  Plans 
and  System  Design 

Naval  Vfaterial  Command.  Headquarters 

SFS     Head.  Tn-Service  .Negotiation  Staff 
SES    Executive  Director  for  Contracts  and 

Business  Management 
SES    Assistant  Deputy  Chief  of  NAVMAT 

(Operations  and  Logistics) 
SES    Director.  Procurement  Control  and 

Clearance  Division 
SES    Assistant  Deputy  Chief  of  Naval 

Material  (Reliability  and  Engineering] 

Strategic  Systems  Project  Office 

SES    Director.  Plans  and  Programs  Division 

Naval  .\ir  Systems  Command 

SES    Executive  Director  for  Procurement 
Management 

Naval  Electronic  Systems  Command 

SES    TechniLa!  Director,  Acquisition 

ELigi.ieenng  Directorate 
PL    technical  Director 
SES    Executive  Director.  Contracts 

Naval  Sea  Systems  Command 

SES    Assis'ant  Deputy  Commander  for 

Contracts 

Naval  Facilities  Engineering  Command 

SES     Director.  Contracts  Division 

Nav7  Resale  System  i 

SES    Financial  Management  Group  Director 

SES    Division  Director 

SES     Division  Director.  Industrial  Relations 

Divisio'? 

MILITARY 

Flag  Officers 

0-"  0-6     Vice  Command,  Naval  Air  Systems 

Command 
0-7/0-8    Deputy  Commander  for  Plans  and 

Programs,  Naval  Air  Systems  Command 
0-",0-6     .Assistant  Commander  for 

Contracts  Naval  .A.r  Systems  Command 
0-7/9-8    Assistant  Commander  for  Research 

and  Technology,  N.jvdl  Air  Systems 

f^om.Tiand 


0-7/0-8     Assistant  Commander  for  Logistics 
and  Fleet  Support.  Naval  Air  Systems 
Command 
0-7/0-8    Assistant  Commander  for  Material 
Acquisitioa  Naval  Air  Systems  Command 
0-7/0-8    Naval  Air  Systems  Command 
Representative,  Atlantic,  Naval  Air 
Systems  Conmiand 
0-7/0-8    Naval  Air  Systems  Command 
Representative.  Padfic,  Naval  Air  Systems 
Command 
0-7/0-8    Assistant  Commander  for  Test  and 

Evaluation.  Naval  Air  Systems  Command 
0-7/0-8    Commander,  Naval  Aviation 
Logistics  Center,  Naval  Air  Systems 
Command 
0-7/0-8    Chairman.  Navy  Claims  Settlement 

Board 
0-7/0-8    Director  cf  Programs  and  Fiscal 

Management,  NAVMAT 
0-7/0-8    Deputy  Chief  of  Naval  Material 

(Procurement  and  Production) 
0-7/0-8    Deputy  Chief  of  Naval  Material  for 

Logistics,  HDQTRS  NAVMATCOMD 
0-7/0-fl    Deputy  Chief  of  Naval  Material  for 
Development/Chief  of  Naval 
Development/and  Assistant 
Oceanographer  for  Ocean  Engineering 
0-7/0-8    Deputy  Chief  of  Naval  Material  for 

Acquisition  HDQTRS  NAVMATCOMD 
0-7/0-8    Assistant  Deputy  Chief  of  Naval 

Material  (Contracting  and  Business) 
0-7/0-8    Project  Manager,  TRIDENT  System. 

Naval  Material  Command 
0-7/0-8    Director,  Joint  Cruise  Missile 
Project.  Joint  Cruise  Missile  Project  Office 
(JPM-3) 
0-7/0-8    Director,  Strategic  Systems  Project 

Office,  SSPO 
0-7/0-8    Techinical  Director.  Strategic 

Systems  Projects,  SSPO 
0-7/0-8    Commander,  ASW  Systems  Project 
Office  (Manager.  ASW  Systems  Project 
Office)  Anti-Submarine  Warfare  Systems 
Project  Office 
0-7/0-8    Manager.  Anti-Submarine  Warfare 
Systems  Project,  Naval  Material  Conmiand 
0-7/0-8    Vice  Commander.  Naval  Sea 

Systems  Command 
0-7 los    Deputy  Commander  for  Plans, 
Programs  and  Financial  Management/ 
Comptroller,  Naval  Sea  Systems  Command 
0-7/0-8    Deputy  Commander  for  Contracts, 

NAVSEASYSCOM 
0-7/0-8    NAVSEA  Principal  Deputy 
Commander  for  Acquisition. 
NAVSEASYSCOM 
0-7/0-8    Deputy  Commander  for  Fleet 

Support,  NAVSEASYSCOM 
0-7/0-8    Deputy  Commander  for  Weapons. 
Systems  and  Engineering  (ADDU  to  CNO 
as  Executive  Manager  for  Explosive 
Ordnance  Disposal  Technology  and 
Training) 
0-7/0-8    Assistant  Deputy  Commander  for 
Weapons.  Systems  and  Engineerging. 
NAVSEASYSCOM 
0-7/0-8    Commander.  Military  Sealift 

Command 
0-7/0-8    Project  Manager,  AEGIS 

Shipbuilding  Project 
0-7/0-8    Deputy  Commander  for  Industrial 

and  Facility  Management 
0-7/0-8    Deputy  Commander  for  Submarines 
0-7/0-a    Deputy  Commander  for  CV/ 
AMPH/AUX  Ships 


0-7/0-8     Deputy  Commander  for  Surf.^ce 

Combatant  Ships 
0-7/0-8    Supervisor  of  Shipbuilding 

Conversion  and  Repair.  Newport  .N'evkS 
0-7/0-8     Commander.  Naval  Ship 

Engineering  Center 
0-7/0-8     NAVSEA  Special  Assistant  for 
Shipbuilding.  Naval  Sea  Systems 
Command 
0-7/0-6    Commander.  Naval  Sapp!>  Systems 

Command  and  Chief  of  Supply  Corps 
0-7/0-6     Vice  Com.mander  .Nav  al  Supply 

Systems  Command 
0-7/0-8    Deputy  Commander  Pla.-s  Policy 

and  Programs  Development 
0-7/0-8    Naval  Supply  Systems  Command 
0-7/0-8    Commanding  Officer  Navy  Ships 

Parts  Control  Center,  MechsnicsbuPg  F'A 
0-7/0-8     Supervisor  of  Shipbuilding. 

Conversion  and  Repair  US.N,  Pascegoula. 

MS 
0-7/0--3     Commandir.g  Officer,  Navy  Resale 

System  Office,  Brooklvn.  NY 
0-7/0-6     Comma.'id-ng  Offirer.  Navy 

Aviation  Supply  Office.  Philadelphia,  PA 
0-7/0-O     Commmander.  Naval  Electronics 

Systems  Command  Headquarters 
0-7/0-8     Vice  Commander  Naval 

Electronics  Systems  Com.Tiand 
O-7/O-8     F*roject  Manager  Command, 

Control  and  Com.municaticns 
0-7/0-8     .Naval  Deputy  to  the  Administrator, 

National  Oceanic  and  Atmosphic 

Administration 
0-7/0-8    Assistant  Oceanographer  of  the 

Navy  for  Ocean  Ejigineenng  and 

Development 
0-7/0-8     Assistant  Oceanographer  cf  the 

Navy  for  Oceanographic  Operations 
0-7/0-8     Oceanographer  of  the  Navy  Office 

of  the  Oceanographer  of  the  .Navy 
0-7/0-8     Commander.  Naval 

Telecommunications  Command,  Naval 

Telecommunications 
0-7/0-8    Commander.  Nava!  Facilities 

Engineering  Command 
0-7/0-8     Vice  Com.Tiar.der,  Naval  Facilities 

Engineering  Command 
0-7/0-8    Deputy  Commander  for  Planning. 

Naval  Facilities  Engineering  Command 
0-7/0-8     Commander   Atlantic  Division, 

.Naval  Facilities  Engineenng  Command 
0-7/0-8    Commander,  Pacific  Division. 

Naval  Facilities  Engineering  Command 
0-7/0-6    Commanding  Officer.  Northern 

Division.  Naval  Facilities  Engineering 

Command 
0-7/0-6     Commanding  Officer  Western 

Division,  Nava!  Facilities  Engineering 

Command 
0-7/0-8     Director  Ships  Acquisition 

Division.  CNO 
0-7/0-8    Director  Logistics  Plans  Division, 

CNO 
0-7/0-8     Director  Material  Division,  CNO 
0-7/0-8    Director,  Ships  Maintenance  and 

Modernization  Division,  CNO 
0-7/0-8    Director,  Shore  Facilities 

Programing  Division.  CNO 
0-7/0-6     Deputy  Director  Research. 

Development.  Test  and  Evaluation,  CNO 

Office  of  the  Comptroller  of  the  Navy 

0-7/0-8     Deputy  CoTiptroller  of  the  Navy 
0-7/0-6    Auditor  General  of  the  Navy/ 
ADDU:  Naval  Audit  Service 
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0-7/0-8    Inspector  General,  HQMC 
0-7/0-8    Assistant  Deputy  Chief  of  Staff  for 

Plans  and  Policies 
0-7/0-8    Commanding  General  Marine 

Corps  Development  and  Education       ! 

Command  ' 

0-7/0-8    Deputy  Chief  of  Staff  for 

Installations  and  Logistics.  Headquarters, 

Marine  Corps 
0-7/0-8    Deputy  Chief  of  Staff  for  Research 

and  Development,  HQMC 
0-7/0-8    Deputy  Chief  of  Staff  for 

Requirements  and  Programs,  HQMC 
O-7/0-8    Director,  Personnel  Procurement, 

HQMC 
0-7/0-6    Director  of  Material  Division, 

HQMC 
0-7/0-6    Director,  Facilities  and  Services 

Division.  HQMC 
0-7/0-6     Director,  Command,  Control, 

Communications  and  Computer  System.s 

Division,  HQMC 
0-7/0-8    Commanding  General.  Marine 

Corps  Logistics  Base,  Albany,  Georgia 
0-7/0-8    Commanding  General  Marine 

Corps  Logistics  Base,  Barstow,  California 
0-7/0-6     Executive  Director  of  Supply, 

Defense  Logistics  Agency 
0-7/0-8     Director  of  the  Development 

Center,  Marine  Corps  Development  and 

Education  Command 

DEFENSE  COMMUNICATIONS  AGENCY 

0-7    USA  Deputy  Director,  Plans  and 

Programs 
0-7    USAF  Di.'^ector.  Command  and  Control 

Technical  Center  (CCTC) 
0-8     USAF  Vice  Director,  Defense 

Co.mmunications  .Agenc> 
0-7     USA  Deputy  Director,  Operations  and 

Readiness 
SES    Deputy  W^\'MCCS  System  Engineer— 

WSEO 
SES    Assistant  Manager  (Technology  & 

Standards)— NCS 
SES    WWMCCS  System  Engineer— WSEO 
SES    Chief  Scientist — .Associate  Director. 

Technology — DCA 
SES    Deputy  Director.  DCEC 
SES    Deputy  Director.  CCTC 
SES    Assistant  Deputy  Director,  WWMCCS, 

ADP  Directorate— CCTC 
SES     Associate  Director/Senior  Advisor  for 

Technology— DCEC 
SES     Deputy  Manager,  National 

Com.munications  System — DCA 
SES    Deputy  Director,  Military  Satellite 

Communications  System  Directorate — DCA 
SfIS     Chief.  Interoperability  and  Standards 

Office— DCEC 
SES    Comptroller.  DCA 
SES    General  Counsel.  DCA 

DEFENSE  INTELLIGENCE  AGENCY 

GS-17     Assistant  Director  for  Resources  and 

Systems 
GS-18     Assistant  Direc;tor  for  Defense 

Intelligence 
0-8    Director  [ 

0-8     Deputy  Director 
0-8    Assistant  Vice  Director  of  Attaches  and 

Training 

DEFENSE  LOGISTICS  AGENCY 

0-8     Deputy  Director 
0-8     Deputy  Director,  Contract 
Administration  Services 


0-8    Assistant  Director,  Plans.  Programs  and 

Systems 
0-7     Executive  Director,  Supply  Operations 
O-7/0-8    Executive  Director  Quality 

Assurance 
0-8    Commander,  Defense  Construction 

Supply  Center 
0-7    Commander.  Defense  Electronics 

Supply  Center 
0-8    Commander.  Defense  Fuel  Supply 

Center 
0-7    Commander,  Defense  General  Supply 

Center 
0-7     Commander,  Defense  Industrial  Supply 

Center 
0-8    Commander,  Defense  Personnel  Support 

Center 
0-7    Commander,  Defense  Property  Disposal 

Service 
0-7    Commander,  Defense  Contract 

Administration  Services  Region.  Los 

Angeles 
0-7    Commander,  Defense  Contract 

Administration  Services  Region.  New  York 

Headquarters 

SES    Comptroller,  DL^A 

SES    Assistant  Deputy  Director,  Contract 

Administration  Services 
SES    Counsel.  DLA 
SES    Executive  Director.  Technical  and 

Logistics  Services 
SES    Executive  Director,  Contracting 
SES    Deputy  Executive  Director,  Supply 

Operations 
SES    Executive  Director.  Contract 

Administration 
SES    Associate  Counsel.  DLA 
SES    Executive  Director,  Production 
SES    Chief  Logistics  Program  Division 
SES    Chief,  Contracts  Division,  Directorate 

of  Contracting 

DEFENSE  MAPPING  AGENCY 

GS-18    Deputy  Director,  Management  & 

Technology 
GS-17    Deputy  Director,  PP&O 
G&-17    Deputy  Director  for  Systems  and 

Techniques 
GS-17    Comptroller 
0-8    Director,  Defense  Mapping  Agency 
0-8    Deputy  Director,  Defense  Mapping 

Agency 
0-7    Deputy  Director  for  Plans  and 

Requirements 
SES    Staff  Director  of  Personnel 
SES    Assistant  Deputy  Director  for 

Programming 
SES    Assistant  Deputy  Director  for 

Production  and  Distribution 
SES    Chief  Advanced  Technology  Division 

(STT) 
SES    Chief  Acquisitions  Systems 

Development 

DEFENSE  NUCLEAR  AGENCY 

AD    Deputy  Director,  Science  and 

Technology 
AD     Scientific  Assistant  to  the  Deputy 

Director,  Science  and  Technology 
AD     Assistant  to  the  Deputy  Director, 

(Science  and  Technology)  for  Theoretical 

Research 
AD    Assistant  to  the  Deputy  Director. 

(Science  and  Technology)  for  Experimental 

Research 


AD  Assistant  to  the  Deputy  Director 
(Science  and  Technology)  for  Testing 

0-8  Deputy  Director  [Operations  nnc 
Administration) 

0-7    Commander,  Field  Command 

NATIONAL  SECURITY  AGENCY 

0-8    Assistant  Director  far  Plans  and 

Resources 
0-7     Deputv  Director  for  Operations 
0-7    Acting  Deputy  Director  for  Field 

Management  and  Evaluation 
Ch7     Chief  Operations  and  Requirements 

AGENCY.  DEPARTMENT  OF  ENERG\ 

POSITIONS: 

Economic  Regulalorv  .AdniLriustra'.iu.T 

SES    Deputy  Administrator  for  Operations  A 

Eniergency  Management 
SES    Deputy  .Administrator  for  Policy 
SES    Assistant  Administrator  for 

Enforcement 
SES    Assistant  Administrator  for 

Regulations  and  Emergency  Planning 
SES    Assistant  Administrator  for  Fuels 

Conversion 
SES    Assistant  Administrator  for  Petroleum 

Operations 
SES    Assistant  Administrator  for  Utilities 

Systems 
SES    Deputy  Assistant  Administrator  for 

Enforcement 
SES    Deputy  Assistant  Administrator  for 

Regulations  and  Emergency  Planning 
SES  Director,  Import/Export  Division 
SES    Director,  Regulatory  Interventions 

Division 
SES    Director,  Regulatory  Assistance 

Division 
SES    Director,  Office  of  Field  Operations. 

Office  of  Special  Counsel 
SES    Special  Counsel,  Office  of  Special 

Counsel 
SES    Deputy  Special  Counsel.  Office  of 

Special  Counsel 
SES    Solicitor,  Office  of  Special  Counsel 

Office  of  the  Assistant  Secretary  for  Policy 

and  Evaluation 

SES    Deputy  Assistant  Secretary  for  Policy 

Analysis 
SES    Deputy  Assistant  Secretary  for 

Planning  and  Evaluation 
SES    Director.  Office  of  Competition 
SES    Director.  Office  of  Emeigency 

Response  Planning 
SF^    Director,  Office  of  Planning  and 

Regulatory  Program  Evaluation 
SES    Director,  Office  of  Conservation  and 

Advance  Energy  Systems  Policy 
SES    Director,  Office  of  Oil  and  Gas  Policy 
SES    Director.  International  and  Security 

Policy 

Office  of  Erif  f^i  K>>search 

SES    Deputy  Director 

SES    Associate  Director.  Office  of  Program 

Analysis 
SES    Associate  Director,  Office  of  Basic 

Energy  Sciences 
SES    Associa  te  Director,  Office  of  High 

Energy  and  Nuclear  Physics 
SES    Associate  Director.  Office  of  Research 

Policy 
SES    Associate  Director,  Office  of  Field 

Operations  Management 
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SES    Associate  Director.  Office  of  Nuclear 

\on-Proliferation 
SES     Deputy  Associate  Director  Office  of 

Program  Analysis 
SES     Deputy  Associdte  Director,  Office  of 

Fieid  Operations  Management 
SES     Deputy  Associaie  Director.  Office  of 

Basic  Energy  Sciences 
SES     Director.  Office  of  .Nuclear  Policy 

Office  of  the  .Assistant  Secretary  for  Energy 
Technology 

SES     Deputy  Assis*^"!  Sprrsi^irips  (2) 
SES     Prog.-am  Director  for  Soiar. 

Geotherma!.  Electric  and  Storage  Systems 
SES    Program  Di.-ector,  Office  of  Nuclear 

Energy  Programs 
SES    Program  Director,  Office  of  Fusion 

Energy 
SES     Program  Director.  Office  of  Nuclear 

Waste  Management 
SES     Deputy  Program  Director  for  Solar, 

Geothermal.  Electric  and  Storage  Systems 
SF5     Deputy  Program  Director.  Office  of 

Nuclear  Energy  Programs 
SES    Deputy  Program  Director.  Office  of 

Nuclear  Waste  Management 
SES     DepLi'y  Program  Director,  Office  of 

Fusion  Ene'gy 
SES     Deputy  Progr-j.-r.  Director,  Office  of 

Fossil  Elnergy  Programs 
SES    Director.  Office  of  Field  Operations 

Vfanagement 
SES     Director.  Offioe  of  Institutional  Liaison 

and  Communications 
SES    Deputy  Director  Office  of  Institutional 

Liaison  and  Communications 
SES    Deputy  Director,  Office  of  Field 

Operations  Management 
SES    Deputy  Director.  Office  of  Planning  and 

Technology  Transfer 

Office  of  the  .Assistant  Secretary  for 
Conservation  and  Solar  .Applications 

SES     Deputy  .Assis'dr.;  Secretary 

SES     Drector.  Office  of  Commercialization 

SES     Director.  Office  of  Buildings  and 

Community  Systems 
SES     Director.  Office  of  Small  Scale 

Technology 
SES     Director.  State  and  Local  Programs 
SES     Director.  Office  of  Pohcy.  Planning  and 

Evaluation 
SES    Director.  Office  of  Solar  AppKcations 

Office  of  the  Assistant  Secretary  for 
Environment 

SES     D-pu;y  .A.ssistant  Secretary 

SES     Director,  Office  of  Technology  Impacts 

SES    Deputy  Director,  Office  of  Technology 

Impacts 
SES     Director  Office  of  Health  and 

Environmen'ai  Rf'sea:-;  h 
SES     Deputy  Director,  Office  of  Health  and 

Environmental  Research 
SES    Director  Office  of  Environmental 

Compliance  and  Overview 
SES     Deputy  Director,  Office  of 

Elnvironmentai  Compliance  and  Overview 
SES     Director.  Office  of  Program 

Coordination 

Office  of  the  Assistant  Secretary  for 
Intergovernmental  and  Institutional  Relations 

SES     Director.  Office  of  Education  Business 
and  Labor  Affairs 


SES     Director.  Office  of  Congressional 

Affairs 
SES    Director.  Office  of  Consumer  Affairs 
SES     Deputy  Director.  Office  of  Education. 

Business  and  Labor  Affairs 
SES     Deputy  Director.  Office  of 

Congressional  .Affairs 
SES    Deputy  Director.  Office  of  Consumer 

Affairs 
SES    Deputy  Director.  Office  of  Public 

Affairs 
SES    Assistant  Director.  Office  of  Public 

Affairs 

Office  of  the  Assistant  Secretary  for 
Internationa!  Affairs 

SES    Deputy  Assistant  Secretary  for 

International  Nuclear  and  Technical 

Programs 
SES    Deputy  Assistant  Secretary  for 

International  Energy  Resources 
SES    Deputy  Assistant  Secretary  for 

International  Energy  Analysis 
SES    Director.  Office  of  Consuming  Nations 
SES    Director.  Office  of  Producing  Nations 
SES    Director.  Office  of  Nuclear  Affairs 
SES    Director.  Office  of  Technical 

Cooperation 
SES    Deputy  Director,  Office  of  Nuclear 

Affairs 
SES    Deputy  Director.  Office  of  Technical 

Cooperation 
SES    Manager.  Lass  Developed  Country 

Program 
SES    Director,  International  Market  Anulysie 
SES    Director,  Current  Reporting 

Office  of  the  .Assistant  Secretary  For  Resource 
Applications 

SES    Depifly  Assistant  Secretary  for  Oil, 

Natural  Gas.  and  Shale  Resources 
SES    Director,  Office  of  Policy,  Planning  and 

Analysis 
SES    Director.  Office  of  Coal  Liquids 

Resource 
SES    Director,  Office  of  Oil  and  Natural  Gas 

Supply  Development 
SES    Director,  Office  of  Leasing  Programs 
SES    Director,  Office  of  Power 

Administration  Coordination 
SES    Director.  Office  of  Uranium  Resources 

and  Enrichment 
SES    Director,  Office  of  Shale  Resource 

Applications 
SES    Director.  Program  Development 

Division 
SES    Director,  Office  of  Leasing  Policy 

Development 
SES    Deputy  Director,  Office  of  Uranium 

Resources  and  Enrichment 
SES    Deputy  Director.  Office  of  Leasing 

Policy  Development 

Office  of  the  Assistant  Secretary'  for  Defense 
Programs 

SES    Deputy  Assistant  Secretary 
SES    Director.  Office  of  Classification 
SES    Director,  Office  of  International 

Security  Affairs 
SES    Director.  Office  of  Inertia!  Fusion 
SES    Director.  Office  of  Safeguards  and 

Security 
SES     Director,  Office  of  Nuclear  Materials 

Production 
SES    Deputy  Director.  Office  of  Nuclear 

.Vlatenals  Production 


SES    Deputy  Director,  Office  of 

Classification 
SES     Deputy  Director.  Office  of  Safeguards 

and  Security 
SES     Deputy  Director.  Office  of  Military 

Applications 
SES     Deputy  Director,  Office  of  Internntional 

Security  Affairs 
SES     Deputy  Director,  Office  of  Inertia! 

Fusion 
SES     Director,  Division  of  Political-Military 

Security  Affairs 

Energy  Information  Administration 

SES     Assistant  Administrator.  Energy 

Information  Validation 
SES     Assistant  Administrator.  Applied 

Analysis 
SES    Assistant  Administrator,  Program 

Development 
SES    Assistant  Administrator.  Energy 

Systems  Support 
SES     Assistant  Administrator  Energy  Data 

Operations 
SES     Deputy  Assistant  Administrator. 

Energy  Systems  Support 
SES     Deputy  Assistant  Administrator. 

Energy  Data  Operations 

Procurement  and  Contracts  Management 
Directorate 

SES    Director 

SES     Deputy  Director 

SES     Director,  Office  of  SmbU  Disariv.inCige 

Business  Utilization 
SES    Director,  Policy  Office 
SES     Director.  Program  Support  Office 
SES    Director.  Procurement  Management 

Office 
SES    Director.  FVocurement  Operations 

Office 
SKS     Deputy  Director,  Program  Support 

Office /Director.  Conservation.  Solar  and 

Institutional  Support  Division 
SES     Deputy  Director.  Procurement 

Operations  Office 
SES     Director.  Policy  and  FVocedures 

Division.  Office  of  Policy 

Office  of  the  Inspector  General 

SES     Assistant  Insi>ector  General  for  Audits 
SES     Assistant  Inspector  General  for 
inspections 

SES     Assistant  Inspector  General  for 
Investigations 

Directorate  of  Administration 

SES    Deputy  Director 

SES     Director.  Office  of  Personnel 

SES     Di'ertor  Office  of  Organization  and 

Management  Systems 
SES     Director,  Office  of  Administrative 

Services 
SES     Director.  Office  of  Computer  Services 

and  Telecommunications  Managemont 
SES    Deputy  Director.  Office  of  Personnel 
SES     Deputy  Director.  Office  of  Organization 

and  Management  Systems 
SES     Deputy  Director.  Office  of 

Administrative  Services 
SES    Deputy  Director.  Office  of  Computer 

Services  and  Telecommunications 

Management 

Controller 

SES    Deputy  Controller 

SES    Director,  Office  of  Budget 
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SES    Director,  Office  of  Finance  and 

Accounting 
SES     Director.  Office  of  Financial  Policy 
SES     Director,  Office  of  Program  and  Projci  t 

Assessment  and  Control 

Office  of  the  General  Counsel 

SES    Deputy  General  Counsel.  Regulations 
SES     Deputy  General  Counsels.  Enfo.'-cement 

and  Litigation  (2) 
SES    Deputy  Genera!  Counsels.  Programs  (3) 
SES    Deputy  General  Counsels,  Legal 

Services  (4) 

Office  of  Equal  Opportunity 

SES     Director 

SES     Deputy  Director 

Field  Offices 

SES    Regional  Representative  of  the 

Secretary.  Region  1 
SES     Regional  Representative  of  the 

Secretary,  Region  II 
SES    Regional  Representative  of  the 

Secretary.  Region  III 
SES    Regional  Representative  of  the 

Secretary.  Region  IV 
SES     Regional  Representative  of  \hf 

Secretary.  Region  V/Manager  Chicago 

Operations  Office 
SES     Regional  Representative  of  the 

Secretary.  Region  VI 
SES     Regional  Representative  of  the 

Secretary.  Region  VII 
SES    Regional  Representative  of  the 

Secretary,  Region  VlII 
SES     Regional  Representative  of  the 

Secretary.  Region  IX 
SES    Regional  Representative  of  the 

Secretary,  Region  X 
SF:S    Deputy  Manager.  Chicago  Operations 

Office 
SF.S    Chief  Counsel,  Chicago  Operations 

Office 
SES     Manager.  Oak  Ridge  Operations  Office 
SF.S     Deputy  Manager.  Oak  Ridge  | 

Operations  Office 
SES    Chief  Counsel.  Oak  Ridge  Operations 

Office 
SES    Manager,  Richland  Operations  Office 
SES    Deputy  Manager,  Richland  Operations 

Office 
SKS    Chief  Counsel,  Richland  Operations 

Office 
SES     Manager,  Nevada  Operations  Office 
SES     Deputy  Manager.  Nevada  Operations 

Office 
SES     Chief  Counsel.  .Nevada  Operations 

Office 
SES    Manager.  San  Francisco  Operations 

Office 
SES    Deputy  Manager,  San  Francisco 

Operations  Office 
SES    Chief  Counsel,  San  Francisco 

Operations  Ofice 
SES    Manager.  Albuquerque  Operations 

Office 
SES     Deputy  Manager,  Albuquerque 

Operptions  Office 
SES     Chief  Counsel,  Albuquerque 

Operations  Office 
SES     Manager.  Idaho  Operations  Office 
SES     Deputy  Manager,  Idaho  Operations 

Office 
SES    Chief  Counsel,  Idaho  Operations  Office 
SES     Manager,  Savannah  River  Operations 
Office 


SES    Deputy  Manager,  Savannah  River 

Operations  Office 
SES    Chief  Counsel,  Savannah  River 

Operations  Office 
SES    Administrator,  Southeastern  Power 

Administration  t 

SES    Administrator,  Western  Area  Power 

Administration 
SES    Administrator,  Southwestern  Power 

Administration 
SES    Administrator.  Alaska  Power 

Administration 
SES    Deputy  Administrator,  Western  Area 

Power  Administration 
SES     Deputy  Administrator,  Bonneville 

Power  .Administration 
SES    Assistant  .Administrator,  Engineering 

and  Construction,  Bonneville  Power 

Administration 
SES    Assistant  Administrator,  Power 

Management,  Bonneville  Power 

Administration 

AGE.NCY:  Dt:PARTME.\T  OF  HEALTH. 
EDUCATIO.N,  A.S'D  WELFARE 

Positions: 

Office  of  the  Secretary 

Immediate  Office  of  the  Secretary 

SES    Executive  Assistants  to  the  Secretary 

(2) 
SES    Assistants  to  the  Secretary/Executive 

Secretary  to  the  Department  (2) 
SES     Deputy  Executive  Secretaries  to  the 

Department  (2) 

Immediate  Office  of  the  Under  Secretary 

SES     Deput)  Under  Secretary 
SES    Deputy  Under  Secretary/ 

Intergovernmental  Affairs 
SES     Principal  Regional  Official-Region  I 
SES    fVincipul  Regional  Official-Region  II 
SES    Principal  Regional  Official-Region  II] 
SES     Principal  Regional  Official/ 
Chairperson  Federal  Regional  Council- 
Region  IV 
SES     Principal  Regional  Official-Region  V 
SES     Principal  Regional  OfficiaHlegion  VII 
SES     Principal  Regional  Official-Region  VIII 
SES    Principal  Regional  Official-Region  IX 
SES     Principal  Regional  Official/ 
Chairperson,  Federal  Regional  Council- 
Region  X 
SES     Chairman,  Departmental  Grant 
Appeals  Board 

Office  of  Planning  and  Evaluation 

SES     Deputy  Assi.'.tant  Secretary  for 

Planning  and  Evaluation 
SES    Deputy  Assistant  Secretary  for  Income 

Security 
SES    Deputy  Assistant  Secretary  for 

Education 
SES    Deputy  Assistant  Secretary  for  Health 
SES    Deputy  Assistant  Secretary  for 

Program  Systems 
SES     Deputy  Assistant  Secretary  for  Social 

Services  and  Human  Development 
SES     Deputy  .Assistant  Secretary  for 

Evaluation  and  Technical  .Analysis 

Office  of  Inspector  General 

SES    Deputy  Inspector  General  for  Auditing 
SES    Assistant  Inspector  General  for  Health 

Care  and  Systems  Review 
SF.S    Assistant  Inspector  General  for 

Investigations 


SES    Executive  .As.sistani  Inspci  t;)'  General 
Office  of  Management  and  Budget 

SES    Deputy  Assistant  Secretary  for  Budget 
SES    Deputy  Assistant  Secretary  for  Finance 
SES    Deputy  Assistant  Secretary, 

Management  Analysis  and  Systems 
SES    Deputy  Assistant  Secretary,  Grants 

and  Procurement 

Legislation 

SES    Deputy  Assistant  Secretary  for 

Legislation 
SES    Deputy  Assistant  Secretary  for 

Legislation  (Health) 
SES    Deputy  Assistant  Secretary  for 

Legislation  (Education) 
SES    Deputy  Assistant  Secretary  for 

Legislation  (Welfare) 
SES    Director  of  Program  Coordination 
SES    Director  of  Congressional  Liaison 

Office 

Office  for  (.:t,vi,!,  Kiyhts 

SES    Special  Assistant  to  the  Secretary  for 
Civil  Rights,  Director,  Office  for  Civil 
Rights 

SES    Deputy  Director.  Compliance  and 
Enforcement 

Office  for  Personnel  '\dniinih!r,(tior: 

SES    Deputy  Assistant  Secretary.  Personnel 
SES    Deputy  Assistant  Secretary,  Equal 
Employment  Opportunity 

Office  of  Public  Affairs 

SES    Deputy  Assistant  Secretary.  Public 

Affairs 
SES    Deputy  Assistant  Secretary  for 

Communication  Planning 

Office  of  the  General  Counsel 

SES    Deputy  General  Counsel  for  Regulation 

Review. 
SES    Assistant  General  Counsel.  Legislation 

Division 
SES    Assistant  General  Counsel.  Public 

Health  Division 
SES    Assistant  General  Counsel  Social 

Security 
SES    Assistant  General  Counsel.  Education 

Division 
SES    Assistant  General  Counsel,  Food  and 

Drug  Administration 
SES    Assistant  General  Counsel  Civil  Rights 

Division 
SES    Assistant  General  Counsel,  Business 

and  Administrative  Law  Division 
SES    Associate  General  Counsel  (Regional 

Operations) 

Office  of  Consumer  Affairs 

No  Section  207(dJ(lj(Cj  Designations 

Office  of  Human  Development  Services 

SES    Deputy  Assistant  Secretary.  Human 

Development  Services 
SES    Deputy  Commissioner.  Public  Services 

Administration 
SES    Commissioner,  Administration  for 

Public  Services 
SES    Deputy  Director,  National  Institute  of 

Handicapped  Research 
SES    Deputy  Commissioner.  Rehabilitative 

Services  Administration 
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Heaith  Care  Financing  Administration 

SES     Administrator.  Health  Care  Financing 

.Administration 
SES     Director,  Health  Care  Standards  and 

Quality  Bureau 
SES     Director  Office  of  Intergovernmental 

.■\ffairs 
SES     Director  Office  of  Managpnient  and 

Budget 
SES     Director  Office  of  Research, 

Demonstrations  and  Stat:s';cs 
SES     Deputy  Director,  Health  St^^ddrds  dnd 

Qudi)ty  Bureau 
SES     Director.  Office  of  Demonstrations  and 

Evaluations 
SES     Director.  Office  of  Program 

.Administration,  Bureau  of  Program 

Operations 
SES     Director.  Office  of  Financial 

Management 
SES     Director,  Office  of  Program  Integrity 
SES     Director,  Offce  of  Executive 

Operations 
SES     Regiona:  .Administrator,  Region  I 
SES     Regional  Administrator,  Rt»gion  I] 
SES     Regional  Administrator.  Region  ill 
SES     Regiona!  Administrator,  Region  IV 
SES     Regional  Administrator,  Region  V 
SES     Regional  .Administrator,  Region  VI 
SES     Kpgionai  Adm.nistrdtor  Region  VII 
SES     Regional  Admmistrdtor.  Region  iX 
SES     Commissioner  of  Welfare 
SES     Director,  Buredu  of  Program  Policy 
SES     Director.  Bureau  of  Quality  Control 
SES     Director,  Office  of  Legislation  and 

Policy 
SES     Director,  Bureau  of  Support  Services 
Educa'ion  D:\.:sion 
.Assistant  Secretary  for  Education 

SES     Deputy  Assistant  Secretd.-y,  Education 
SES     .Administrator.  National  Center  for 

Educational  Statistics 
SES     Director  Fund  for  Improvement  of 

Post-Secondary  Education 
SES     Deputy  .Assistant  Secretary  for 

Education 
SES     E.xecutive  Deputy  Commissioner  for 

Educational  Program.s 
SES     Executive  Deputy  Commissioner  for 

Resources  and  Operations 
SES     Deputy  Com.missioner  for  Occupational 

and  .Ad'il'  Educa'^-m 
SES     Deputy  Commissioner  for  Indian 

Education 
SES    Deputy  Commissioner  of  Education  for 

the  Handicapped 
SES    Deputy  Commissioner  for  Elementary 

and  Secondary  Education 
SES     Deputy  Commiissioner  for  Higher  and 

Continuing  Educa'ion 

National  Institute  of  Education 

SES     Deputy  Director  for  Management 

SES     Associate  Dire'tor  EPO 

SES     Associate  Director  DIP 

SES     Deputy  Director  National  Institute  of 

Education 

Public  Health  Service 

Office  of  th«  Assistant  Secretary  for  Health 

SES     Deputy  Assistant  Secretary    Health 

Operations 
SES     Deputy  .Assistant  Secretary  Health 

Policy  Research  and  Statistics 
SES     Director  Office  of  International  Health 


SES     Deputy  Assistant  Secretary  Population 

Affairs 
SES     Regional  Health  Administrator — 

Region  I 
SES    Regional  Health  Administrator — 

Region  V 
SES     Regional  Health  Administrator — 

Region  VI 
SES    Regional  Health  Administrator — 

Region  VII 
SES    Regional  Health  Achninistrator — 

Region  X 
SES    Executive  Director.  President's  Council 

on  Physical  Fitness  and  Sports 
SES    Director,  National  Center  for  Health 

Statistics 
SES    Director.  National  Center  for  Health 

Services  Research 

Center  for  Disease  Control 

SES    Director,  Bureau  of  Training 
SES     Director.  Bureau  of  Health  Educjjtion 
SES    Director,  National  Institute  for 
Occupational  Safety  and  Health 

Health  Resources  Admiiiistration 

SES    Administrator,  Health  Resources 

Administration 
SES    Director,  Bureau  oi  Health  Facilities, 

Financing  Compliance  and  Conversion 

SES    Director.  Bureau  of  Health  Planning 

Health  Services  Administration 

SES    Deputy  Director,  Bureau  of  Community 

Health  Services 
SES    Deputy  Director,  Indian  Health  Service 
SES    Director,  Division  of  Emergency 

Medical  Services 

Alcohol,  Drug  Abuse  and  .Mental  Health 
Administration 

SES    Deputy  Administrator,  ADAMH.A 
SES    Associate  Administrator  for  External 

FVograms 
SES    Associate  Administratoi  for  Program 

Coordination 
SES    Deputy  Director.  National  Institute  on 

Alcohol  Abuse  and  Alcoholism 
SES    Director.  Division  of  Elxtramural 

Research  Programs 

National  Institutes  of  Health 

SES    Deputy  Director,  Nlil 

SES    Associate  Director  for  Extramural 

Research  Training 
SES    Assistant  Director  for  Program 

Planning  and  Evaluation 
SES    Associate  Director  for  Administration 
SES    Associate  Director  for  Communications 
SES    Assistant  Director  for  Clinical  Care. 

NIH  and  Director  of  Clinical  Center 
SES    Director,  Division  of  Computer 

Research  and  Technology 
SES    Director,  Division  ot  Research  Grants 
SES    Director,  Division  of  Cancer  Research 

Resources  and  Centers 
SES    Deputy  Director.  National  Cancer 

Institute 
SES     Director,  Division  of  Research 

Resources 
SES    Deputy  Director,  Division  of  Research 

Resources 
SES     Director  National  Eye  Institute 
SES     Associate  Director  for  Extramural  and 

Collaboration  Programs 
SES     Director.  National  Institute  of  General 

Medical  Sciences 


SES     Director,  National  Library  of  Medicme 
Food  and  Drug  Administration 

SES    Deputy  Commissioner  for  Food  and 

Drugs 
SES     Assistant  Commissioner  for  Field 

Coordination 
SES    Deputy  Associate  Commissioner  for 

Regulatory  Affairs 
SES    Assistant  Commissioner,  Office  of 

Planning  and  Evaluation 
SES     Deputy  Assistant  Commissioner  for 

Medical  A.ffairs 
SES     Deputy  Associate  Commissioner  for 

Health  Affairs 
SES    Director,  Bureau  of  Foods 
SES     Director,  Division  of  Pathology 
SES     Director.  Division  of  Toxicology 
SES    Director.  Division  of  Chemistry  and 

Physics 
SES     Deputy  Director,  Division  of 

Microbiology 
SES    Associate  Director  for  Regulatory 

Evaluation 
SES    Director,  Office  of  Technology 
SES     Director,  Division  of  Food  Technology 
SES     Deputy  Associate  Director  for 

Technology.  Bureau  of  Foods 
SES     Associate  Director  for  Nutrition  and 

Consumer  Sciences 
SES     Assistant  Director  for  Biometry  and 

Experimental  Design 
SES    Director,  Division  of  Molecular  Biology 
SES     Director.  Office  of  Planning  and 

Evaluation 
SES     Associate  Director  for  New  Drug 

Evaluation 
SES     Director,  Division  of  Anti-Infective 

Drug  Products 
SES    Director,  Division  of  Oncology  and 

Radiopharmaceutical  Drug  Products 
SES     Director.  Scientific  Investigations  Staff 
SES     Director.  Division  of  Cardio-Renal  Drug 

Products 
SES     Assistant  Director  for  Compliance 
SES    Deputy  Assistant  Director  for  Drug 

Monographs 
SES     Associate  Director  for  Pharmaceutical 

Research  and  Testing 
SES    Chief,  Drug  Pharmacology  Branch 
SES     Director.  Directorate  of  Drug  Biology 
SES     Director.  Division  of  Drug  Chemistry 
SES     Assistant  Director  for  Information 

Systems 
SES    Deputy  Associate  Director  for 

Biometrics  and  Epidemiology 
SES    Director.  Division  of  Biometrics 
SES     Deputy  Director,  Bureau  of  Biologies 
SES    Assistant  to  the  Director  for  Medical 

Programs 
SES    Director.  Division  of  Control  Activities 
SES    Director.  Division  of  Pathology 
SES     Director.  Bureau  of  Medical  Devices 

and  Diagnostic  F*roducts 
SES    Deputy  Director.  Bureau  of  Medical 

Devices 
SES     Executive  Director 
SES     Director,  Bureau  of  Veterinary 

Medicine 
SES    Director,  Division  of  Veterinary 

Medical  Research 
SES    Director,  Division  of  Drugs  for 

Ruminant  Species 
SES    Deputy  Director,  Bureau  of 

Radiological  Health 
SES    Director,  Division  of  Biological  Effects 
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SES     Deputy  Executive  Director  of  Regional 

Operations 
SES     Associate  Director  for  Laboratory 

Investigations,  Bureau  of  Foods 
SES    Associate  Commissioner  for  Public 

Affairs 
SES    Associate  Commissioner  for  Legislative 

Affairs 
SES    Director,  Division  for  Non-Food 

Animals 
SES    Associate  Director  for  Field  Support 
SES    Director.  Division  of  Drugs  and  Avian 

Species 
SES    Director,  Division  for  Swine  and  Minor 

Species 
SES    Director,  Division  of  Food  and  Color 

Additives 
SES    Associate  Director  for  Science 

Evaluation 
SES     Director,  Division  of  Biopharmaceutics 
SES    Associate  Director  for  Standards 
SES    Associate  Director  for  Device 

Evaluation 
SES     Director.  Division  of  Nutrition 
SES    Deputy  Associate  Commissioner  for 

Health  Affairs,  (Science) 
SES    Associate  Commissioner  for  i 

Management  and  Operations  ' 

SES     Associate  Director  for  Compliance, 

Bureau  of  Foods 
SES    Special  Assistant  to  the  Commissioner 

for  Consumer  Affairs 
SES    Associate  Commissioner  for  Policy 

Coordination 
SES     Deputy  Associate  Commissioner  for 

Health  Affairs 
SES     Regional  Food  and  Drug  Director. 

Region  1 
SES    Regional  Food  and  Drug  Director, 

Region  II 
SES     Regional  Food  and  Drug  Director. 

Region  III 
SES    Regional  Food  and  Drug  Director, 

Region  IV 
SES    Regional  Food  and  Drug  Director. 

Region  V 
SES    Regional  Food  and  Drug  Director. 

Region  VI 
SES     Regional  Food  and  Drug  Director, 

Region  VII 
SES    Regional  Food  and  Drug  Director. 

Region  VII! 
SES    Regional  Food  and  Drug  Director. 

Region  IX 
SES    Regional  Food  and  Drug  Director. 
Region  X 

Social  Security  Administration 

SES     Deputy  Commissioner  for  Operations 
SES     Deputy  Commissioner  for  Programs 
SES     Associate  Commissioner  for 

Assessment 
SES     .Associate  Commissioner  for  Systems 
SES     Associate  Commissioner  for  Central 

Operations 
SES     Associate  Commissioner  for  Family 

Assistance 
SES     Associate  Commissioner.  Office  of 

Operational  Policy  and  Procedures 
SES     Associate  Commissioner  for 

Management,  Budget,  and  Personnel 
SES     Director.  Division  of  Policy,  Office  of 

Family  Assistance 
SES     Deputy  Director.  Office  of  Child 

Support  Enforcement 
SES     Regional  Commissioner.  Boston — 

Reaion  1 


SES    Regional  Commissioner,  New  York- 
Region  II 
SES    Regional  Conunissioner,  Philadelphia — 

Region  III 
SES    Regional  Commissiojier,  Atlanta — 

Region  IV 
SES    Regiona!  Commissioner,  Chicago — 

Region  V 
SES    Regional  Commissioner,  Kansas  City — 

Region  VII 
SES    Regional  Commissioner,  Dallas — 

Region  VI 
SES    Regional  Commissioner,  Denver — 

Region  VIII 
SES    Regional  Commissioner,  San 

Francisco — Region  IX 
SES    Regional  Commissioner,  Seattle — 

Region  X 

AGENCY  DEPARTMENT  OF  THE 

INTERIOR 

Positions: 

Office  of  the  Secretary;  OfTice  of  the  Under 
Secretary 

SES    Assistant  to  the  Secretary,  State  and 

Federal  Relations 
SES    Assistant  to  the  Secretary  and  Director, 

Office  of  Congressional  Affairs 
SES    Executive  Assistant  to  the  Secretary 
SES    Assistant  to  the  Secretary  and  Director 

of  Public  Affairs 
SES    Assistant  to  the  Secretary 
SES    Director,  Office  of  Youth  Programs 
SES    Deputy  Under  Secretaries  (3) 
SES    Director,  Office  for  Equal  Opportunity 
SES    Director,  Office  of  Hearing  and 

Appeals 
SES    Director,  Office  of  Territorial  Affairs 
SES    Deputy  Solicitor 
SES    Associate  Solicitor — Energy  and 

Resources 
SES    Associate  Solicitor — General  Law 
SES    Associate  Solicitor — Conservation  and 

Wildlife 
SES    Associate  Solicitor — Indian  Affairs 
SES    Associate  Solicitor — Surface  Mining 
SES    Procurement  and  Grants  Officer 

Office  of  Territorial  Affairs 

SES    High  Commissioner  of  the  Trust 

Territory 

Office  of  the  Inspector  General 

SES    Assistant  Inspector  General  for 

Investigations 
SES    Assistant  Inspector  General  for  Audits 

Office  of  the  Assistant  Secretary;  Policy, 
Budget,  and  .Administration 

SES    Deputy  Assistant  Secretaries  (3) 
SES    Director,  Office  of  Environmental 

Project  Review 
SES    Director.  Office  of  Administrative 

Services 
SES    Director,  Office  of  Budget 
SES    Director,  Office  of  Outer  Continental 

Shelf  Program  Coordination 
SES    Director,  Office  of  Policy  Analysis 
SES    Director.  Office  of  Personnel 

Management 

Office  of  the  Assistant  Secretary:  Fish  Hrid 
VMldlife  and  Parks 

SES    Deputy  Assistant  Secretaries  (2) 

U.S,  Fish  and  Wildlife  Service 

SES    Deputy  Director 


SES    Associate  Director.  Fish  and  Wildlife 

Resources 
SES    Associate  Director.  Environments 

Research 
SES    Associate  Director — Federal 

Assistance 
SES    Regional  Director.  Pacific  Region  1 
SES    Regional  Director,  Southwestern 

Region  2 
SES    Regional  Director,  North  Central 

Region  3 
SES    Regional  Director.  Southeastern  Region 

4 
SES    Regional  Director.  Northeastern  Region 

SES    Regional  Director,  Denver  Region  6 
SES    Area  Director — Alaska 

National  Park  Service 

SES  Deputy  Director 

SES  Director.  National  Capital  Region 

SES  Regional  Director,  Pacific  Northwest 

SES  Regional  Director.  Western  Region 

SES  Regional  Director,  Rocky  Mt.  Region 

SES  Regional  Director — Atlanta 

SES  Regional  Director — Philadelphia 

SES  Regional  Director — Boston 

SES  Regional  Director — Midwest 

SES  Regional  Director — Southwest 

SES  Area  Director — Alaska 

Heritage  Conservation  and  Recreation 
Service 

SES    Director 

OFFICE  OF  THE  ASSISTANT  SECRETARY. 
ENERGY  AND  MINERALS 

U.S.  Geologic  Survey 

SES    Associate  Director 

SES    Chief  Hydrologisl 

SES    Chief  Topographic  Division 

SES    Assistant  Director  Land  Resources 

SES    Chief,  Conservation  Division 

SES    Assistant  Director  for  Mineral  and 

Water  Resources 
SES    Assistant  Director.  Geologic 

Engineering 
SES    Chief  Geologist 

Bureau  of  Mines 

SES    Associate  Director — Mineral  and 

Materials,  Research  &  Development 
SES    Associate  Director — Mineral  and 

Materials,  Supply /Demand  Analysis 
SES    Assistant  Director.  Mining 
SES    Chief  Mining  Engineer 
SES    Assistant  Director.  Program 

Development  and  Evaluation 
SES    Assistant  Director,  Metallurgy 
SES    Deputy  Director,  Office  of  Surface 

Mining.  Reclamation  and  Enforcement 
SES    Assistant  Director  for  Technical 

Services  and  Research,  Office  of  Surface 

Mining,  Reclamation  and  Enforcement 
SES    Assistant  Director — State  and  Federal 

Programs,  Office  of  Surface  Mining. 

Reclamation  and  Enforcement 
SES    Assistant  Director — Inspection  and 

Enforcement,  Office  of  Surface  Mining. 

Reclamation  and  Enforcement 
SES    Assistant  Director — Abandoned  Mined 

Lands,  Office  of  Surface  Mining. 

Reclamation  and  Enforcement 

OFFICE  OF  THE  ASSISTANT  SECKi  TAk\. 
LAND  AND  WATER  RESOl'RCES 

SES    Deputy  Assistant  Secretary 
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Bureau  of  Reclamation  i 

SES     Dnpu-y  Co:r-:s^^^n^•' 

SES     Director  cf  Desmr.  a".d  Construction 

Bureau  of  Land  Management 

SF.S     Associate  Director 

Office  of  Water  Research  and  Technology 
SES     Director 

SES    Deputy  Director.  OWRT  and  Assistant 
Director,  Technology  Development 

Office  of  the  Assistant  Secretan,    Indian 
Affairs 

SES    Deputy  Assistant  Secretary 

(Operations) 
■?ES    Deputy  Assistant  Secretary 

Bureau  of  Indian  Affairs 

SES  Director.  Indian  Services 

SES  Director  of  Trust  Responsibilities 

SES  Director  of  Administration 

SES  Director  of  Indian  Education  Programs 

AGENCY.  DEPARTMENT  OF  JUSTICE 
Positions: 

OFFICE  OF  THE  ATTORSEV  (,f,\t.RAL 

SFS    Counselor  to  the  Attorney  General 
SES    Executive  Assistant  to  the  Attorney 
General 

OrnCE  OF  THE  DFP'  TY  \TTORNEY 
GE.NERAL 

SES    All  Associate  Deputy  Attorneys 

General 

OFFICE  OF  THE  ASSOCIATE  ATTORNEY 

GFNERXL 

SES    Counselor  to  the  Associate  Attorney 
General 

OFFICE  OF  THE  SOLiCiTOR  GENERAL 
SES    All  Deputy  Solicitors  General 

Legal  Divisions:  Antitrust,  Civil,  Civil  Rights, 
Criminal  Land  and  Natural  Resources,  and 

Tax 

SES    All  Deputy  Assistant  Attorneys 

General  in  legal  divisions 
SES    Director  of  Operations,  Antitrust 

Division 
SES    Chief.  Organized  Crime  and 

P  icketeering  Section.  Criminal  Division 

Offjce  of  Legal  Counsel 

SES    All  Deputy  ^i^sistant  Attorneys 
General  i 

OrnCE  OF  LEGISLATIVE  AFFAIRS 

Position:  No  Section  207(d)(1)(C) 
Designations 

OFFICE  FOR  tMF'ROVEMENTS  IN  THE 
ADVfiNISTRATIO.N  OF  JUSTICE 

SES    All  Deputy  Assistant  Attorneys 

General 
SES    Administrator.  Federal  Justice 

Research  Program 

OFnCT  OF  MANAGEMENT  AND  FINANCE 

SES    A..  Dep-t;  A^^-sra.-,:  Attorneys 
General 

LNITED  STATES  ATTORNE't  S, 
SES    AU  U.S.  Attorneys 


OFFICE  OF  INFORMATION  LWV  AND 
POUCY 

Position:  No  Section  207(d)(1)(C)     " 
Designations 

OFFICE  OF  PUBUC  INFORMATION 

SES    Director 

BOARD  OF  IMMIGRATION  APPEALS 

Position:  No  section  207(d)(1)(C)  designations 

OFFICE  OF  THE  PARDON  ATTORNEY 

Position:  No  section  207(d)(1)(C)  designations 

UNFTED  STATES  PAROLE  COMMISSION 

SES    All  Commissioners 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

SES    All  Assistant  Administrators 
SES    Deputy  Assistant  Administrator — 

Office  of  Criminal  Justice  Programs 
SES    Deputy  Assistant  Administrator — 

Office  of  Juvenile  Justice  and  Delinquency 

Prevention 
SES    Director,  Office  of  Research 

Programs — National  Institute  of  Law 

Enforcement  and  Criminal  Justice  (NILECJ) 
SES    Deputy  Director  (NILECJ) 
SES    Director.  Office  of  Development 

Testing  and  Dissemination 
SES    Division  Directors,  National  Criminal 

Justice  Information  and  Statistic  Service 
SES    General  Counsel 
SES    Comptroller 

UNFFED  STATES  MARSHALS  SERVICE 

SES  Director 

SES  Deputy  Director 

SES  Assistant  Director  for  Operations 

SES  Assistant  Director  for  Administration 

DRUG  ENFORCEMENT  ADMINISTRATION 

SES    All  Assistant  Administrators 

SES    All  Regional  Directors 

SES    Director,  Office  of  Science  and 

Technology 
SES    Director.  Office  of  Compliance  and 

Regulatory  Affairs 
SES    Director,  Office  of  Training 
SES    Director,  Office  of  Program  Planning 

and  Evaluation 
SES    Chief  Counsel 

FEDERAL  BUREAU  OF  INVESTIGATION 

SES    Executive  Assistant  Directors 

SES    All  Assistant  Directors 

SES    Executive  Assistant  to  the  Associate 

Director 
SES    Inspector  in  Charge — Public  Affairs 

Office 
SES    All  Inspectors /Deputy  Assistant 

Directors 
SES    AH  Special  Agents  in  Charge  of  Field 

Offices  above  GS-16 

IMMIGRATION  AND  NATURALIZATION- 
SERVICE 

SES    Deputy  Commissioner 
SES    Executive  Assistant  to  the 

Commissioner 
SES    Associate  Deputy  Commissioner  for 

Planning  and  Evaluation 
SES    All  Associate  Commissioners 
SES    All  Regional  Commissioners 
SES    General  Counsel 

BUREAU  OF  PRISONS 

SES    All  Assistant  Directors 


SES    All  Regional  Directors 

SES    Associate  Commissioner  for  Prison 

Industries 
SES    General  Counsel 

COMMUNIT\-  RELATIONS  SER\  ICE 

SES     .Associate  Director 

AGENCY:  DEPARTMENT  OF  LABOR 

Positions: 

OFFICE  OF  THE  SECRET  A.R'i    WD  I  \DER 
SECRETARY  OF  L\BOK 

SES    Special  Assistant  to  Secretary  (Welfare 

Reform) 

OFFICE  OF  THE  INSPECTOR  GENERAL 
(OIG) 

SES    Deputy  Inspector  General 
SES    Assistant  Inspector  General  for 

Investigations 
SES    Assistant  Inspector  Genera!  for  Audit 

Women's  Bureau 

SES    Director 

SES    Deputy  Director 

OFFICE  OF  LEGISLATION  AND 
INTERGOVERNMENTAL  RELATIONS 
(OLIR( 

SES    Deputy  Under  Secretary  for  Legislation 

and  Intergoveramenla!  Relations 

OFFICE  OF  THE  ASSISTANT  SECRETARY, 
ADMINISTRATION  AND  MANAGEMENT 

SES     Deputy  Assistani  Secretary 

SES    Director,  Office  of  Administrative 

Programs  and  Services 
SES    Comptroller  for  the  Department 
SES    Deputy  Comptroller 
SES    Director,  Grants,  Procurement  and  ADP 

Management  Policy 

OPnCE  OF  ADMINISTRATIVE  LAW 
JUDGES  (ALJ) 

Position:  No  section  207Id1!l)fC]  desicnations 

OFFICE  OF  THE  ASSIST  WT  SECRETARY 
FOR  LABOR-MAN  AGEHIENT  KFI  \TIO\S 
(LMSA) 

SES  Deputy  Assistant  Secretary  for  Labor- 
Management  Relations 

SES  Deputy  Administrator  for  Pension  and 
Welfare  Benefit  Programs  (PWBP) 

SES  Director,  Office  of  Labor-Management 
Standards  Enforcement  (LMSE) 

SES    Deputy  Director,  LMSE 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  OCCLPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION  (OSHA) 

SES    Deputy  Assistant  Secretary  for 

Occupational  Safety  and  Health 

Administration 
SES    Director,  Policy  Analysis,  Integration 

and  Evaluation 
SES    Director,  Federal  Compliance  and  State 

FT'ierd'T's 
SES    Director  Safety  Standards  Programs 
SES    Director.  Health  Standards  Programs 
SES    Director,  Training,  Education, 

Consultation  and  Federal  Agency  Programs 

(TECFAP) 
SES    Director,  Technical  Support,  TECFAP 
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OFFICE  OF  THE  ASSISTANT  SECRETARY 
FCJR  .MINE  SAFETY  AND  HEALTH 
ADMINISTRATION  (MSHA) 

SES    Deputy  Assistant  Secretary  for  Mine 

Safety  and  Health  Administration 
SES    Administrator  for  Metal  and  Nonmetal 

Mine  Safety  and  Health 
SES    Deputy  Administrator  for  Metal  and 

Nonmetal  Mine  Safety  and  Health 
SES    Administrator  for  Coal  Mine  Safety 

and  Health 
SES    Deputy  Administrator  for  Coal 
SES    Director  of  Technical  Support 
SES    Director  of  Education  and  Training 
SES    Director  of  Assessments 
SES    Chief,  Standards.  Regulations  and 

Variances 

OFFICE  OF  THE  ASSISTANT  SECRETARY 

FOR  EMPLOVME.NT  STANDARDS 
AD.MINISTRATION  (ESA) 

SES    Deputy  Assistant  Secretary  for  ' 

Employment  Standards 
SES    Director.  Office  of  Federal  Contract 

Compliance  Programs  (OFCCP) 
SES    Deputy  Director.  OFCCP 
SES    Deputy  Administrator.  Wage  and  Hour 

Division  (WH) 
SES    Director,  Office  of  Workers' 

Compensation  Programs  (OWCP) 
SES     Deputy  Director.  OWCP  for  Operations 

BUREAU  OF  LABOR  STATISTICS  (BLS) 

SES    Deputy  Commissioner 

OFFICE  OF  THE  SOLICITOR  OF  I  \ HOR 

SES     Deputy  Solicitor 

OFFICE  OF  THE  ASSISTANT  SECKi  I  XkV 
EMPLOYMENT  AND  TRAINING 
AD.Mi.MSTRATION  (ETA( 

SES    Deputy  Assistant  Secretary,  ETA 
SES    Deputy  Assistant  Secretary  for 
Veterans'  Employment 

OFFICE  OF  POLICY  EVALL AITON  AND 
RESEARCH  (OPER) 

SES    Administrator 
SES    Director,  Office  of  Research  and 
Development 

OFFICE  OF  COMPREHENSIVE 
EMPLOYMENT  DEVELOPMENT  (OCED) 

SES    Administrator 

OFFICE  OF  NATIONAL  PROGRAMS  (ONP) 

SES    Administrator 

UNEMPLOYMENT  INSIRANTE  SERVICE 
(UIS) 

SES    Administrator  | 

SES    Deputy  Administrator 

UNITED  STATES  EMPLOYMENT 

SER\  ICES  (USES)  | 

SES    Administrator 

SES    Deputy  Administrator 

BLREAU  OF  APPRENTICESHIP  AND 

TRAINING  (B.AT) 

SES     Administrator 

SES    Deputy  Administrator 

OFFICE  OF  ADMINISTRATION  AND 
MANAGEMENT  (OAM) 

Position:  No  section  207(d)(1)(C)  designations 


OFFICE  CF  \  Ol'TH  PROGRAMS  (GYP) 

SES    Administrator 

Office  of  Field  Operations  (OFO) 

Position:  No  section  207(d)(1)(C)  designations 

OFFICE  OF  THE  DEPUTY  UNDER 

SECRETARY  INTERNATIONAL  LABOR 
AFFAIRS  (ILA8) 

SES    Associate  Deputy  Under  Secretary  for 
International  Labor  Affairs 

OFFICE  OF  THE  ASSISTANT  SFCRFT  A  R> 
FOR  POLICY  EVALLAluJN   WiJ 
RESEARCH  (ASPER) 

SES    Deputy  Assistant  Secretary  for  Policy, 

Evaluation  and  Research 
SES    Deputy  Assistant  Secretary  for 

Economic  Pc'icy  and  Research 

AGENCY:  DhPAKTMENT  OF 
TRANSPORTATION 

Positions: 

OFFICE  OF  THE  SECRETARY  OF 
TRANSPORTATION 

SES    Deputy  General  Counsel 

SES    Deputy  Assistant  Secretary  for  Plans 

and  Internationa!  Affairs 
SES    Deputy  Assistant  Secretary  for  Policy 

and  Program  Development 
SES    Deputy  Assistant  Secretary  for  Budget 

and  Programs 
SES    Deputy  Assistant  Secretary  for 

Governmental  and  Public  Affairs 
SES    Deputy  Assistant  Secretary  for 

Intergovernmental  Affairs 
SES    Deputy  Assistant  Secretary  for 

Administration 
SES    Deputy  Assistant  Secretary  for 

Administration 
SES    Departmental  Director  of  Civil  Rights 

UNITED  STATES  COAST  GUARD 

SES    Deputy  Chief  Counsel 

0-7/0-8    Chief  of  Staff  (Rear  Admiral) 

0-7/0-8    Chief,  Office  of  Boating  Safety 

(Rear  Admiral) 
0-7/0-8    Comptroller  (Rear  Admiral) 
0-7/0-«    Chief  Counsel  (Rear  Admiral) 
0-7/0-8    Chief,  Office  of  Engineering  (Rear 

Admiral) 
0-7/0-8    Chief.  Office  of  Marine 

Environment  and  Systems  (Rear  Admiral) 
0-7/0-8    Chief.  Office  of  Merchant  Marine 

Safety  (Rear  Admiral) 
0-7/0-«    Chief.  Office  of  Operations  (Rear 

Admiral) 
0-7/0-«    Chief.  Office  of  Research  and 

Development  (Rear  Admiral) 
0-7.0-8    District  Commanders  (Rear 

Admirals)(12) 

FEDERAL  AVL\TION  ADMINISTRATION 

SES    Associate  Administrator  for 

Administration 
SES    Deputy  Associate  Administrator  for 

Administration 
SES    Associate  Administrator  for  Airports 
SES    Deputy  Associate  Administrator  for 

Airports 
SES    Associate  Administrator  for  Air  Traffic 

and  Airway  Facilities 
SES    Associate  Administrator  for  Aviation 

Standards 
SES    Associate  Adminibtrator  for 

Engineering  and  Development 


SES    Deputy  Associate  Administrator  for 

Engineering  and  Development 
SES    Associate  Administrator  for  Policy  and 

International  Aviation  Affairs 
SES    Deputy  Associate  Administrator  for 

Policy  Development  and  International 

Aviation  Affairs 
SES    Federal  Air  Surgeon 
SES    Deputy  Federal  Air  Surgeon 
SES    Chief  Counsel 
SES    Deputy  Chief  Counsel 
SES    Eastern  Regional  Director  (New  York) 
SES    Eastern  Deputy  Regional  Director  (New 

York) 
SES    New  England  Regional  Director 

(Boston) 
SES    New  England  Deputy  Regional  Director 

(Boston) 
SES    Southern  Regional  Director  (Atlanta) 
SES    Southern  Deputy  Regional  Director 

(Atlanta) 
SES    Southwest  Regional  Director  (Fort 

Worth) 
SES    Southwest  Deputy  Regional  Director 

(Fort  Worth) 
SES    Central  Regional  Director  (Kansas 

City) 
SES    Central  Deputy  Regional  Director 

(Kansas  City) 
SES    Great  Lakes  Regional  Director 

(Chicago) 
SES    Great  Lakes  Deputy  Regional  Director 

(Chicago) 
SES    Western  Regional  Director  (Los 

Angeles) 
SES    Western  Deputy  Regional  Director  (Los 

Angeles) 
SES    Rocky  Mountain  Regional  Director 

(Denver) 
SES    Rocky  Mountain  Deputy  Regional 

Director  (Denver) 
SES    Northwest  Regional  Director  (Seattle) 
SES    Northwest  Deputy  Regional  Director 

(Seattle) 
SES    Alaska  Regional  Director  (Anchorage) 
SES    Alaska  Deputy  Regional  Director 

(Anchorage) 
SES    Pacific-Asia  Regional  Director 

(Honolulu) 
SES    Pacific-Asia  Deputy  Regional  Director 

(Honolulu) 
SES    Assistant  Administrator  for  Europe- 
Africa-Middle  East  Region 
SES    Director.  Mike  Monroney  Aeronautical 

Center  (Oklahoma  City) 
SES    Deputy  Director.  Aeronautical  Center 

FEDERAL  HIGHWAY  ADMINISTRATION 

SES    Associate  Administrator  for  Planning 
SES    Associate  Administrator  for  Research 

and  Development 
SES    Associate  Administrator  for  Righl-Of- 

Way  and  Envirorunent 
SES    Associate  Administrator  for 

Engineering  and  Traffic  Operations 
SES    Associate  Administrator  for  Safety 
SES    Associate  Administrator  for 

Administration 
SES    Deputy  Associate  Administrator  for 

Administration 
SES    Chief  Counsel 
SES    Deputy  Chief  Counsel 
SES    Regional  Federal  Highway 

Administrators  (9) 

FEDERAL  RAILROAD  ADMINISTRATION 

SES    Deputy  Administrator 
SES    Associate  Administrator  for 
Administration 


8558 


Federal  Register  /  Vol    45,  No.  28  /   Friddv,  February  8,  1930  /  Rules  and  Regulations 


ShS     Chief  Counsel 

SES    Associate  Administrator  for  FederdI 

Assistar.ce 
SES     D'.re(  tor  Northeast  Corridor  Project 

Office 
SES    Deputy  Director.  Northeast  Corridor 

Project  Office 
SES    Associate  Administrator  for  Research 

and  Development 
SES     Associate  Administrator  for  Policy  and 

Program  Development 
SES    Associate  Administrator  for  Safety 
SES    Deputy  Associate  Administrator  for 

Safety 
SES    Director.  Transportation  Test  Center 

(TTC) 
SES    General  Manager,  Alaska  Railroad 

NATION.'VL  HIGHWAY  TR.A.FF1C  SAFETA 
ADMINISTRATION 

SES    Chief  Counsel 

SES     Deputy  Chief  Counsel 

SES    Associate  Administrator  for 

Rulemaking 
SES    Deputy  Associate  Administrator  for 

Rulemaking  and  Director,  Engineering 

Systems  Staff 
SES    Associate  Administrator  for  Traffic 

Safety  Programs 
SES    Deputy  Associate  Administrator  for 

Traffic  Safety  Programs 
SES     Associate  Administrator  for  Research 

and  Development 
SES    Associate  Administrator  for 

Enforcement 
SES    Associate  Administrator  for  Plans  and 

Programs 
SES    Associate  Administrator  for 

Administrdtion 

URBAN  MASS  TRANSPORTATION 
.\DMINISTRAT10.N 

SES     Associate  Administrator  for 

.Administration 
SES    Ch,ef  Counsel 
SES    Associate  Administrator  for 

Technology  Development  and  Deployment 
SES     Associate  .Aidmmistrator  for  Transit 

Assistance 
SES    Associatf  Adm.inistrator  for  Policy, 

Budget,  and  Program,  Development 
SES     Assoc;d*e  .Administrator  for  Planning, 

.Vlanagement  a.nd  Demonstrations 

SAINT  LAWRENCE  SE.AWAY 
DEVELOPMENT  CORPORATION 

SES     Associate  .Administrator  and  Resident 
Manager 

RESE-ARCil  AND  SPECIAL  PROGRAMS 
ADMINISTRATION 

SES     Drjputy  Administrator 

SES     Chief  Counsel 

SES     Director  Office  of  Policy,  Plans,  and 

Program.  Management 
SES    Director.  .Vlaterial  Transportation 

Bureau 
SES    Director,  Transportation  Programs 

Bureau 
SES     Dire-:  tor  Transportation  Systems 

Center 
SES     Deputy  Director 

AGENCY;  U.S.  INTERNATIONAL 
DEVELOPMENT  COOPERATION 
AGENCY 

Positions: 


OmCE  OF  THE  DIRECTOR 

Office  of  the  General  Counsel 

\L)   ;rt     ( .tmeral  Counsel 

Office  iif  the  Assistant  Director  for 
.Administration 

SES     .As>,istant  Director 

Office  of  the  Assistant  Dirj-i.tor  Un  l>«gislative 
and  Public  Affairs 

AD-18    Assistant  Director 

Office  of  the  Asso<.ialp  Dir^c  for  for  Policy 

and  Budget 

AD-17    Deputy  Associate  Director 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

GS-17    Director  of  BIFAD  Staff,  A/BIFAD 
SES    Director  of  Equal  Opportunity 

Programs  Policy,  EOP 
SES    Deputy  Auditor  General,  AG 
SES    Deputy  Assistant  Administrator  for 

Legislative  Affairs,  LEG 
SES    Director,  Office  of  Public  Affairs,  OPA 
SES    Deputy  General  Counsel,  GC 
SES    Controller.  OEM 
SES    Director  of  the  Office  of  Personnel  and 

Training.  OPT 
SES    Deputy  Director  of  the  Office  of 

Personnel  and  Training,  OPT 
SES    Deputy  Assistant  Administrator  for  the 

Bureau  for  Program  and  Management 

Services,  AA/SER 
SES    Director,  Italian  Earthquake 

Reconstruction  Program,  SER 
SES    Director  of  the  Office  of  Commodity 

Management,  SET/COM 
SES    Director  of  the  Office  of  Contract 

Management,  SER/CM 
SES    Deputy  Director  of  the  Office  Contract 

Management.  SER/CM 
SES    Deputy  Assistant  Administrator,  DAA/ 

PPC 
SES    Deputy  Assistant  Administrator  for 

Food  and  Nutrition,  DAA/DS/FN 
SES    Director  of  the  Office  of  Agriculture, 

DS/AGR 
SES    Director  of  the  Office  of  Title  XII 

Coordination  and  Univ.  Relations,  DS/ 

XUUR 
SES    Director  of  the  Office  of  Nutrition,  DS/ 

N 
SES    Deputy  Assistant  Administrator  for 

Development  Technology,  DAA/DS/DT 
SES    Director  of  the  Office  of  Science  and 

Technology.  DS/ST 
SES    Director  of  the  Office  of  Housing,  DS/H 
SES    Director  of  the  Office  of  Engineering. 

DS/ENGR 
SES    Director  of  the  Office  of  Energy,  DS/EY 
SES    Deputy  Assistant  Administrator  for 

Human  Resources  Development,  DAA/DS/ 

HRD 
SES    Director  of  the  Office  of  Education.  DS/ 

ED 
SES    Director  of  the  Office  of  Health.  DS/ 

HEA 
SES    Director  of  the  Office  of  Population. 

DS^POP 
SES    Director  of  the  Office  of  International 

Training.  DS/IT 
SES    Deputy  Assistant  Administrator  for  the 

Bureau  for  Private  and  Development 

Cooperation,  DAA/PDC 


SES     Director  for  the  Office  of  Prn  a-!  ,,-d 

Voluntary  Cooperation,  PDC/PVC 
SES     Coordinator  for  the  Offi(  e  of  Food  fur 

Peace,  PDC/FFT 
SES     Coordinator  for  the  Offire  of  U.S. 

Foreign  Disaster  Assistance  PDC'OFDA 
SES     Coordinator  for  the  Office  of 

Reimbursable  Development  Programs,  DC/ 

RDP 
SES     Deputy  Assistant  Administrator  for  the 

Bureau  for  Africa  DAA/AFR 
SES    Deputy  Assistant  Administrator  for  the 

Bureau  for  Near  East.  DAA/NE 
SES    Director  of  the  Office  of  Development 

Planning  N'E/DP 
SES    Chief  Planning  Division.  NE/DP/PL 
SES     Director  of  the  Office  of  Project 

Development,  NE/PD 
SES     Director  of  t.'ie  Office  of  Technical 

Support.  NE/TECH 
SES    Deputy  Assistant  Administrator  for  the 

Bureau  for  Asia,  DAA/ASIA 
SES    Deputy  Assistant  Administrator  for  the 

Bureau  for  Latin  America  and  the 

Caribbean.  DAA/LAC 

Africa 

PR -01  Director.  Botswana 

FR-01  Director.  Cameroon 

re-m  Director  Chad 

FR-Ol  Director.  Ethiopia 

FR-01  Director.  Ghana 

FR-01  Director  Kenya 

FR-01  Director  Lesotho 

FR-01  Deputy  Director,  Liberia 

FR-01  Director  Mali 

FR-01  AID  Representative.  Mauritania 

FR-01  Director  Niger 

FR-01  Director.  Senegal 

FR-01  Director.  Somalia 

FR-01  Director.  Swaziland 

FR-01  Director  Tanzania 

FR-01  Regional  Development  Officer,  Weal 
Africa.  REDSO'WA 

Asia 

FR-01  Deputy  Director.  Bangladesh 

FR-01  Deputy  Director.  Indonesia 

FR-01  Director  Nepal 

FR-01  Deputy  Director  Pakistan 

FR-01  Deputy  Director.  Philippines 

FR-01  Director,  Thailand 

Europe 

No  section  20~ld)il)(C)  designations 

Latin  America  and  the  Caribbean 

FR-01  Director.  Bolivia 

FR-01  AID  Representative  Caribbean 

FR-01  AID  Representative.  Chile 

FR-01  Director.  Costa  Rica 

FR-01  Director   Domanican  Republic 

F'R-Ol  Director  Ei  Salvador 

FR-01  Director  Guatemala 

FR-01  Director.  Guatema!.-.  ROCAP 

FR-m  Director  Haiti 

FR-01  Director  Honduras 

FR-01  Director  Iambics 

FR-01  Director  Nicaragua 

FR-01  Director.  Panama 

FR-01  Director,  Paraquay 

Near  Easl 

FR-01  Deputy  Diiectci.  Egypt 

FR-01  AID  Representative,  Lebanon 

FR-01  Dirpctor  Morocco 

FR-01  AID  Representative.  Portugal 

FR~01  Director.  Tunisia 
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FR-01     Director.  Yemen 

AGENCY:  FEDERAL  INSPECTOR  FOR 
THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Positions: 

SES  Deputy  Federal  Inspector 

SES  Executive  Officer 

SES  General  Counsel 

SES  Director,  External  .Affairs 

SES  Director.  Environmental  Review 

SES  Director,  Engineering  Review 

SES  Director.  Cost  Control  and  Audit 

SES  Director,  Compliance  and  Permitting 

SES  Director  of  Administration 

SES  Deputy  Director  for  Administration 

SES  Director,  Procurement  and  Contracts 

SES  Spread  Team  Leaders  (Project 
Officers)(3) 

AGENCY;  CENTRAL  INTELLIGENCE 
AGENCY 

Positions:  ! 

AD     General  Counsel 

AD     Inspector  General 

AD     Legislative  Counsel 

AD     Deputy  Director  for  .Administration 

AD     .Associate  Deputy  Director  for 

Administration 
AD     Deputy  Director  for  Operations 
AD    Associate  Deputy  Director  for 

Operations 
AD     Deputy  to  the  Director  of  Central 

Intelligence  for  Resource  Management 
AD    Associate  Deputy  to  the  Director  of 

Central  Intelligence  for  Resource 

Management 
AD     Deputy  to  the  Director  of  Central 

Intelligence  for  Collection  Tasking 
AD    Deputy  to  the  Director  of  Central 

Intelligence  for  National  Foreign 

Assessment 
AD     Deputy  Director  of  the  National  Foreign 

Assessment  Center 
AD    Deputy  Director  for  Science  & 

Technology 
AD     Associate  Deputy  Director  for  Science  & 

Technology 
.AD     Comptroller 
AD     Deputy  Cgmptroller 
AD    Director,  Office  of  Public  Affairs 
AD     Deputy  Legislative  Counsel 
AD     Deputy  General  Counsel  . 

AD     Deputy  Inspector  General 

AGENCY  COMMISSION  ON  CIVIL 
RIGHTS 

Positions, 

SES    Solicitor 

SES     Assistant  Staff  Director  for  Regional 

Programs 
SES     .Assistant  Staff  Director  for 

Adm.inistration 
SES    Assistant  Staff  Director  for  Program 

Planning  and  Evaluation 
SES     Acting  Assistant  Staff  Director  for 

Program  and  Policy  Review 
SES     Assistant  Staff  Director  for  Cuii  Rights 

Evaluation 
SES     Assistant  Staff  Director  for 

Congressional  and  Public  Affairs 


AGENCY:  COMMISSION  OF  RNE 
ARTS 

Positions:  No  section  20r(d)(l){C) 
designations 

AGENCY:  COORDINATING  COUNCIL 
ON  JUVENILE  JUSTICE  .AND 
DELINQUENCY  PRE\  ENTION 

Positions:  No  section  207(d)(1)(C) 

designations 

AGENCY:  DISTRICT  OF  COH  MBIA 
GOVERNMENT 

Positions: 

SES    Corporation  Counsel 

SES    Director.  Department  of  Transportation 

SES     Director  Department  of  Human 

Resources 
SES    Community  Health  and  Hospitals 

Administrator 
SES    Principal  Deputy  Corporation  Counsel 
SES    Director,  Department  of  Environmental 

Services 
SES    Finance  Director 
SES    Deputy  Director,  Department  of  Human 

Resources 
SES    Director,  Department  of  Corrections 
SES    Director  of  Personnel 
SES    Director,  Department  of  Housing  and 

Community  Development 
SES    Deputy  Director.  Department  of 

Housing  and  Community  Development 
SES    Director.  Department  of  Licenses. 

Investigations  and  Inspections 
SES    Community  Health  and  Hospitals 

Deputy  Administrator 
SES    Assistant  to  the  Director  of  Health 

Services 
SES    Mental  Health  Administrator 
SES    Superintendent  of  Schools 
SES    President,  University  of  the  District  of 

Columbia 
SES    Director,  Public  Defender  Service 
SES    Deputy  Director,  Public  Defender 

Service 

AGENCY:  FEDERAL  E.MLRGLNCY 
MANAGEMENT  AGENCY 

Positions: 

SES    Director,  Public  Affairs 

SES    General  Counsel 

SES    Director,  Operations  Support 

SES    Inspector  General 

SES    Director,  Program  Analysis  and 

Evaluation 
SES    Director,  Finance  &  Administration 
SES    Director  of  Personnel 
SES    Director,  Training  &  Education 

AGENCY:  FEDERAL  FINANCIAL 
INSTITUTIONS  EX.^MINATION 
COUNCIL 

Positions: 

GS-18    Executive  Secretary 

AGENCY:  FEDERAL  MED1ATU)\    \  \n 
CONCILIATION  5ERVICF 

Positions: 

SES    Deputy  Director 

SES    Director  of  Mediation  Services 

SES    Associate  Director  of  Mediation 

Services 
SES    Director  of  Administration 
SES    Director  of  Arbitration  Services 


SES     Director  of  Special  Services 

SES     General  Counsel 

SES     A.'.sociate  General  Counsel  S  Spt-ciai 

Assistant  to  the  Deputy  Director 
SES    Regional  Directors  18) 

AGENCY:  GENERAL  ACCOLNTING 
OFFICE 

Positions: 

SES    Assistants  to  the  Comptroller  General 

(2) 
SES    Director,  Program  Analysts  Division 

(PAD) 
SES    Deputy  Director,  PAD 
SES    Director,  Energy  and  Minerals  Division 

(EMD) 
SES    Deputy  Director,  EMD 
SES    Director,  Community  and  Economic 

Development 
SES    Deputy  Director,  CEDD 
SES    Director,  Federal  Personnel  and 

Compensation  Division  (FPCD) 
SES    Deputy  Director.  FPCD 
SES    Director,  Field  Operations  Division 

(FOD) 
SES    Deputy  Director,  FOD 
SES    Director.  Financial  and  General 

Management  Studies  Division  (FGMSD) 
SES    Deputy  Director,  FGMSD 
SES    Director,  General  Governmental 

Division  (GGD) 
SES    Deputy  Director,  GGD 
SES    Director.  International  Division  (ID) 
SES    Deputy  Director.  ID 
SES    Director.  Logistics  and 

Communications  Division  (LCD) 
SES    Deputy  Director.  LCD 
SES    Director.  Procurement  and  Systems 

Acquisitions  Division  (PSAD) 
SES    Deputy  Director.  PSAD 
SES    Director.  Human  Resources  Division 
SES    Deputy  General  Counsel 
SES    Director.  Office  of  Internal  Review 
SES     Director  OfTire  "f  Policy 


AGLNO 

FOUND  A' 


IMFK-A.StLRlCAN 

ION 


Positions:  No  section  207(d)(1)(C) 

designs  lions 

AGEN(;\    INTKK  \(j:\i  \ 
CO.MMITTEF  ON  H  WDICAPPED 
EMPLOYEES 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  INTERNATIONAL  TRADE 
COMMISSION 

Positions: 

SES  Director  of  Operations 

SES  Deputy  Director  of  Operations 

SES  General  Counsel 

SES  Senior  Adviser 

SES  Director  of  Industries 

SES  Director,  Economic  Research 

.\C,ESC.\   iAPAN-lNITFn  =;T  \TES 
FRIENUSHIF  COMMISSION 

Positions: 

SES    Executive  Director 

AGENCY:  MERIT  SYSTEMS 
PROTECTION  BO  A  R  D 

Positions: 
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SES  Mar.aging  Director  I 

SES  Deputy  Managmg  Director 

SES  General  Counsel 

SES  Deputy  General  Counsel,  Trial 

SES  Deputy  General  Counsel,  Appellate 

SES  Director,  Office  of  Appeals 

SES  Director.  Office  of  Merit  fiystems 
Review  and  Studies 

.AGENCY:  NATIONAL  CAPITAL 
PLANNING  COMMISSION 

Positions. 

SES    Executive  Director 

SES    Associate  Ebcecutive  Director  for 

Regional  Affairs 
SES    Associate  Executive  Director  for 

District  of  Columbia  Affairs 
SES    General  Counsel 
SES    Assistant  Executive  Director  for 

Administration 

AGENCY;  NATIONAL  COM.MISSION 
ON  LIBRARIES  AND  INFORMATION 
SCIENCE 

Positions:  | 

GS-18    Executive  Director 

AGENCY  N  \TION  \L  ENDOWMENT 

FOR  THE  HLMANITI'lS 

Positions. 

SES    Dpputy  Chairman  for  Programs 

SES    Assistant  Chairman  for  Institutional 

Relations 
SES    Deputy  Chairman  for  Management 
SES    Director,  Division  of  State  Programs 
SES    General  Counsel 
SES    Director,  Office  of  Planning  and  Policy 

Assessment 

AGENCY,  NUCLEAR  REGIT  XTORY 
COMMISSION 

Positin.n^: 

The  Commission 

GG-18    Executive  Assistant  to  the  Chairman 

.Advisory  Committee  on  Reactor  Safeguards 

SES    Executive  Director,  ACRS 
SES    Assistant  Executive  Director,  ACRS 
SES    Assistant  Executive  Director  for  Project 
Review.  ACRS 

Office  of  .-Xdministration  | 

SES    Director.  Office  of  Administration 
SES    Deputy  Director,  Office  of 

.Administration 
SES    Director,  Division  of  Organization  & 

Personnel 
SES    Director.  Division  of  Contracts 
SES    Director,  Division  of  Tech  Information 

S  Document  Control 

Office  of  the  Controller 
SES    Controller 

Office  of  the  Secrf'tary 

SES    Secretary  of  t.he  Commission 

SES    Assistant  Secretary  of  the  Commission 

Office  of  Inspector  and  .Auditor 

SES    Director,  OIA 

SES    .Assistant  Director  for  Investigations 

SES    Assistant  Director  for  Audits 

OfRce  of  State  Programs 

SES    Director,  State  Programs 


Otfii  p  of  Standards  Dtneicipment 

SES    Director,  Office  of  Standards 

Development 
SES    Deputy  Director,  Office  of  Standards 

Development 

Atomic  Safety  and  Licensing  Board  Panel 

SES    Executive  Secretary.  ASLBP 
SES    Chairman,  ASLBP 

Atomic  Safety  and  Licensing  Appeal  Panel 

SES    Vice  Chairman,  ASLAP 

GG-17    Permanent  Legal  Members,  ASLAP 

(3) 
SES    Chairman,  ASLAP 

Office  of  the  General  Counsel 

SES    General  Counsel 

SES    Solicitor,  OGC 

SES    Deputy  General  Counsel  for  Dom  Lie  & 

Rul 
SES    Deputy  General  Counsel  for 

International  Legislation 
SES    Assistant  General  Counsel 

Office  of  Public  Affairs 

SES    Director,  Office  of  Public  Affairs 
SES    Deputy  Director,  Office  of  Public 
Affairs 

Office  of  Congressional  Affairs 

SES    Director,  Office  of  CongreBsional 

Affairs 

Office  of  PoKcy  Evaluation 

SES  Director,  Office  of  Policy  Evaluation 

SES  A/D  for  Technical  Review,  OPE 

SES  A/D  for  Special  Projects,  OPE 

SES  A/D  for  Policy  Review,  OPE 

Executive  Director  for  Operations 

SES    Executive  Director  for  Operations 
SES    Deputy  Executive  Director  for 

Operations 
SES    Assistant  to  the  Executive  Director 

Office  of  the  Executive  Legal  Director 

SES    Executive  Legal  Director 

SES    Deputy  Executive  Legal  Director 

SES    Director  &  Chief  Counsel,  Regulations 

Division 
GG-17    Special  Assistants  to  the  Executive 

Legal  Director  (2) 
SES    Director/Chief  Counsel 
SES    Director  &  Chief  Counsel,  Hearing 

Division 
SES    Assistant  Chiefs,  Hearing  Counsel  (4) 
SES    Deputy  Chief,  Hearing  Counsel,  Deputy 

Director,  Hearing  Division 
SES    Director  &  Chief  Counsel,  Rulemaking 

and  Enforcement 
SES    Director  &  Chief  Counsel,  Antitrust 

Division 

Office  of  International  Programs 

SES    Director,  Office  of  International 

Programs 
SES    Deputy  Director  for  International 

Programs  &  A/D  for  International 

Cooperation 
SES    A/D  for  Export/Import  &  International 

Safeguards 

Offii  fi  of  Nuclear  Reactor  Regulation 

SES    Director.  NRR 

SES    Deputy  Director,  Office  of  Nuclear 
Reactor  Regulation 


SES     Director,  Program  Support  Staff 
SES    Chief,  Research  Analysis  Branch 
SES     Chief,  Antitrust  S  Indemnity  Group 
SES     Director.  Division  of  Project 

Management 
SES    Deputy  Director,  Division  of  Project 

Management 
SES     Chief.  LWR  Branch  «2 
SES     Chief.  LWR  Branch  »3 
SES     Chief,  LWR  Branch  «1 
SES     Chief.  LWR  Branch  «4 
SES     A/D  for  Light  Water  Reactors 
SES     Chief,  Operator  Licensing  Branch 
SES     Chief.  Quality  Assurance  Branch 
SES    A/D  for  Quality  Assurance  & 

Operations 
SES    A/D  for  Standardization  &  Advanced 

Reactors 
SES    Chief.  Standardization  Branch 
SES    Chief.  Advanced  Reactors  Branch 
SES    Deputy  Director.  Division  of  Operating 

Reactors 
SES    Director.  Division  of  Operating 

Reactors 
SES    A/D  for  Engineering  and  Projects 
SES    Chief,  Operating  Reactors  Branch  «3 
SES    Chief.  Environmental  Evaluation 

Branch 
SES    Chief.  Ejigineering  Branch 
SES    Chief,  Operating  Reactors  Branch  #4 
SES    Chief,  Reactor  Safety  Branch 
SES    Chief.  Systematic  Evaluation  Program 

Branch 
SES     Chief.  Plant  Systems  Branch 
SES     Chief.  Operating  Reactors  Braneh  ^ 
SEIS    A/D  for  Systems  and  Projects 
SES    Chief,  Operating  Reactors  Branch  *2 
SES    Chief,  Reactor  Safeguards  Licensing 

Branch 
SES     A/D  for  Reactor  Safeguards 
SES    Director.  Division  of  Systems  Safety 
SES    Deputy  Director.  Division  of  Systems 

Safety 
SES    Chief,  Mechanical  Engineering  Branch 
SES    A/D  inr  Engineering 
SES    Chief.  Materials  Engineering  Branch 
SES    Chief.  Structural  Engineering  Branch 
SES    Chief.  Containment  Systems  Branch 
SE;S     Chief,  Core  Performance  Branch 
SES     Chief,  Reactor  Systems  Branch 
SES     Chief,  Analysis  Branch 
SES     A/D  for  Reactor  Safety 
SES    Chief.  Auxiliary  Systems  Branch 
SES     A/D  tor  Plant  Systems 
SES     Chief.  Power  Systems  Branch 
SES    Chief,  Instrumentation  A  Control 

Systems 
SES    Director,  Site  Safety  &  Environmental 

Analysis 
SES     Deputy  Director,  Site  Safety  & 

Environmental  Analysis 
SES     A/D  for  Environmental  Tech 
SES     Chief,  Environmental  Specialists 

Branch 
SES    Chief,  Cost  Benefit  Analysis  Branch 
SES     Chief,  Environmental  Projects  Branch 

«1 
SE'S     A,'D  for  Environmental  Projects 
SES     Chief.  Ejivironmental  Projects  Branch 

SEiS     Chief.  Effluent  Treatment  S>'stpms 

Branch 
SES     Chief,  Radiological  Assessment  Branch 
SES     Chief,  Accident  Analysis  Branch 
SES     Assistant  Director  for  Site  Analysis 
SES    A/D  for  Site  Technology 
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SES    Chief  Hydrology-Meteorology  Branch 
Office  of  Nuclear  Regulatory  Research 

SES    Director,  Nuclear  Regulatory  Research 
SES     Deputy  Director,  Nuclear  Regulatory 
Research 

Office  of  .\uclear  Material  Safety  and 
Safeguards 

SES     Director,  NMSS 

SES     Deputy  Director,  NMSS 

SES     Director,  Division  of  Safeguards 

SES     Lleputy  Director,  Division  of  Safeguards 

SES     .A/D,  Division  of  Safeguards 

GG-17    Special  Assistant  for  Licensing 

SES     Chief.  Physical  Security  Development 

Branch 
SES     Chief.  Physical  Security  Licensing 

Branch 
SES     Chief,  Technu  al  Planning  & 

Information  Branch 
SES    Chief.  Material  Control  & 

Accountability  Licensing  Branch 
SES    Chief.  Regulatory  Improvements 

Branch 
SES    Chief,  Material  Control  & 

Accountability  Development  Branch 
SES    Deputy  Director,  Division  of  Fuel  Cycle 

&  Material  Safety 
SES    Director,  Division  of  Fuel  Cycle  & 

Materia!  Safety 
SES    A/D.  Fuel  Cycle,  Safety,  and  Licensing 
SES    Chief  Adv  &  Spent  Fuel  Licensing 

Branch 
SES    Chief,  Uranium  Fuel  Licensing  Branch 
SES     Chief  Transportation  Branch 
SES    A/D  for  Material  Safety  and  Licensing 
SES    Chief,  Procedures  and  Certification 

Branch 
SES    Chief,  Technology  Assessment  Branch 
SES    A/D  for  Operations  and  Technology 
SES    Chief.  Low  Level  Waste  Licensing 

Branch 
SES    Chief,  Uranium  Recovery  Licensing 

Branch 
SES     Chief,  Licensing  Proc  and  Integration 

Branch 
SES    Chief.  Hi-Level  Waste  Technology 

Development  Branch 
SES     Deputy  Director,  Waste  Management 

Division 
SES     Chief,  Hi-Level  Waste  Licensing 

Management  Branch 
SES     Director,  Division  of  Waste 

Management 

Office  of  Inspection  and  Enforcement 

SES    Director.  Inspection  and  Enforcement 
SES     Deputy  Director,  Inspection  and 

Enforcement 
SES    Executive  Officer  for  Operations 
SES     Director,  Division  of  Reactor 

Construction  Inspection 
SES    Assistant  Director.  Division  of  Reactor 

Construction  Inspection 
SES     Assistant  Director  for  Field 

Coordination 
SES     Assistant  Director  for  Technical 

Programs 
SES     Director,  Division  of  Reactor 

Operations  Inspection 
SES     Assistant  Director,  Division  of  Fuel 

Facility  and  Materials  Safety  Inspection 
SES     Director.  Division  of  Fuel  Facility  and 

Materials  Safety  Inspection 
SES     Director,  Division  of  Safeguards 

Inspection 


SES  A/D,  Division  of  Safeguards  Inspection 

SES  Deputy  Director,  Region  I 

SES  Director,  Region  1 

SES  Director.  Region  II 

SES  Deputy  Director,  Region  11 

SES  Director,  Region  III 

SES  Deputy  Director,  Region  III 

SES  Director,  Region  IV 

SES  Director,  Region  V 

AGENCY:  OFHCE  OF  RAH  PrR!  H 
COUNSEL 

Positions: 

GS-18    Director  of  the  Office 

GS-17    Deputy  Director 

SES    Associate  Rail  Public  Counsel 

AGENCY:  0\'ERSEAS  PRIVATE 
INVESTMENT  CORPORATION 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  PENNSYLVANIA  A\E\!  F 
DEVELOPMENT  CORPOKATIUN 

Positions: 

AD    All  voting  members  of  the  Board  of 

Directors(15) 
AD    Executive  Director  of  the  Corporation 
AD    Assistant  Director — Legal 
AD    Assistant  Director — Finance 

AGENCY:  SELECTIVE  SER\  ICE 
SYSTEM 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY  INITED  STAT!  S  \fF-rrRIC 
BOARD 

Positions: 

SES    Director,  Office  of  Research,  Planning 

and  Coordination 
SES    Director,  Office  of  Public  Information 
SES    General  Counsel 

AGENCY:  U.S.  POSTAL  SERVICE 

Positions:  No  section  207(d)(1)(C) 
designations 

AGENCY:  \  ETERANS 
ADMINISTRATION 

Positions 

Office  of  the  .'\dmirubtra:or 

SES    Associate  Deputy  Administrator 
SES    Assistant  Deputy  Administrator  for 

Financial  Management  and  Construction 
SES    Assistant  Deputy  Administrator  for 

Administration  and  Logistics 
SES    Assistant  Deputy  Administrator  for 

Manpower 

Office  of  the  General  Counsel 

SES    General  Counsel 

SES    Deputy  General  Counsel 

Department  of  Memorial  Affairs 

SES    Chief  Memorial  Affairs  Director 

SES    Deputy  Chief  Memorial  Affairs  Director 

Department  of  Veterans  Benefits 

SES     Chief  Benefits  Director 

SES    Deputy  Chief  Benefits  Director 

Office  of  Controller 
SES    Controller 


Staff  Office  Heads 

SES    Assistant  Administrator  for 

Information  Services 
SES    Assistant  Administrator  for  Planning  & 

Program  Evaluation 
SES    Assistant  Administrator  for 

Construction 
SES    Assistant  Administrator  for  Personnel 
SES    Assistant  Administrator  for  Data 

Management  &  Telecommunications 
SES    Assistant  Administrator  for  Human 

Goals 

Department  of  Medicine  and  Surgery 

SES     Deputy  for  Operations 

SES    Deputy  for  Program  Management 

SES    Director,  Supply  Service 

Office  of  the  Inspector  General 

SES    Deputy  Inspector  General  for 

Management  &  Operations 
SES    Deputy  Inspector  General  for 

Intergov^mmentaJ  Policy  &  Coordination 

Office  of  Coostructun 

SES    Deputy  Assistant  Administrator 
Office  of  Information  Services 
SES    Deputy  Assistant  Administrator 
Office  of  Personnel 

SES     Deputy  Assistant  Administrator 

Office  of  Data  Management  and 
Telecommunications 

SES    Deputy  Assistant  Administrator 
(18  U.S.C.  207(d)(1)(C)) 

|FR  Ooc  80-3901  Filed  2-7-aO;  a-45  am) 
BIUJNG  CODE  637S-01  U 


DEPARTMENT  OF  AGRICULTURE 

Office  o*  the  Secretary 
7  CFR  Pan  20 
(Amendment  3) 

Export  Sales  Reporting  Requirements 
AGENCY   Foreign  Agricultural  Service, 

action:  Final  mle. 

summary:  This  rule  amends  the  Export 
Sales  Reporting  regulations  (7  CFR  Part 
20)  to  reflect  a  reorganization  of  the 
Department  made  by  the  Secretary  of 
Agriculture;  memorandum  2001  dated 
November  27, 1979.  Under  the 
reorganization,  the  Foreign  Agricultural 
Sei^ice  rather  than  the  Office  of  the 
General  Sales  Manager,  is  assigned 
responsibility  for  administration  of  the 
export  salps  reporting  program. 
EFFECTIVE  DATE:  February  8,  1980.  See 
Supplementary  Information. 
FOR  niRTHER  INFORMATION  CONTACT: 
Richard  J  F.ni^bLMner.  Director  Export 
Sales  Reporting  Division,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
telephone  (202)  447-5651. 
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SUPPt^MENTARY  INFORMATION:  The 

transfer  of  the  export  sales  reporting 
responsibility  to  the  Foreign  Agricultural 
Service  was  effected  by  Secretary's 

memorandum  2001  dated  November  27. 
1979,  which  established  the  Office  of  the 
Genera!  Sales  Manager  within  the 
Foreign  Agricultural  Service.  The  rule 
changes  references  to  the  Office  of  the 
General  Sales  Manager  to  the  Foreign 
.•\gricultural  Service  and  redesignates 
references  to  program  forms.  References 
to  the  Office  of  the  General  Sales 
Manager  on  the  actual  reporting  forms 
and  other  program  materials  will  be 
changed  as  soon  as  possible. 

Effective  Date 

Since  this  amendment  involved  minor 
and  nonsubstantive  changes  relating  to 
agency  management  and  persiTTinel.  it  is 
found  that  good  cause  exists  for  issuing 
this  rule  without  compliance  with  the 
notice  and  public  rule  making 
procedures  and  effective  date  provisions 
of  5  U.S.C.  533  and  the  provisions  of 
Executive  Order  12i')44 

Final  Rule 

Accordinglv.  Part  20  of  Subtitle  A  of 
Title  7  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Sections  20  2  anj  20.3  are  revised  to 
read  as  follows:  i 

§  20.2    Administration. 

The  regulations  of  this  part  will  be 
administered  by  the  Foreign  Agricultural 
Service  (FAS)  under  the  general 
supervision  of  the  Administrator.  FAS. 
Information  pertaining  to  these 
regulations  may  be  obtained  from  the 
office  specified  in  §  20,10 

§  20.3    Delegation  of  Authority. 
.Authority  has  been  delegated  to  the 

Administrator  to  promulgate 
amendments  and  revisions  to  the 
regulations  in  this  part. 

2.  In  §  20,4,  paragraph  (a)  is  revised  to 

read  as  follows. 

§  20.4    Definitions, 

•         •         *         *         • 

(a]  "Administrator  "The 
Administrator,  Foreign  Agricultural 
Service.  U.S.  Department  of  Agriculture. 

•  •  •  •  •  ^ 

3.  In  §  20.6  the  first  sentence  of  '^ 
paragraph  (a),  the  introductory  text  of 
paragraph  (d),  and  the  last  sentence  of 
paragraph  (e]  are  revised  to  read  as 
follows: 

§  20.6    Submission  of  Reports. 

(a)  Weekly  reports.  For  each 
commodity  for  which  reports  are 
required  under  these  regulations,  the 
reporting  exporter  shall  file  weekly  with 


the  office  specified  in  5  20.10  and  not 

later  than  the  time  specified  in 
paragraph  (k|  of  this  section,  a  report  by 
marketing  year  on  the  applicable  forms 
contained  m  .Appendix  2  [F.-\S-97, 
"Report  of  Optional  Ongin  Sales,  "  F.AS- 
98,  "Report  of  Export  Sales  and 
Exports."  and  on  FAS-100.  "Report  of 
Exports  for  Elxporter  s  Own  Account"), 
setting  forth  the  following  information 
and  that  required  by  such  forms.  *  *  * 

•  *        1        *        * 

(d)  Contract  terms.  Reports  of 
contract  terms  shall  be  filed  when 
requested  in  accordance  w:th  §  20.11. 
The  report  showing  contract  terms  shall 
be  filed  on  FAS-99.  "Contract  Terms 
Supporting  Export  Sales  and  Foreign 
Purchases,"  and  shall  include  the 
following:  *  *   * 

(e)  Reporting  of 
destinations.  '  '  '  The  reporting 
exporter  is  not  expected  to  report 
destination  changes  made  after 
reporting  the  export  on  FAS-98.  "Report 
of  Export  Sales  and  Exports '. 

•  •        *        •        * 

4.  In  §  20.7  the  first  sentence  is 

amended  to  read  as  follows: 

§  20.7    Confidentiality  of  reports. 

A  reporting  exporter's  individual 
reports  shall  remain  confidential  and 
subject  to  examination  only  by 
designatees  of  the  Administrator.  *  •  • 

5.  Section  20.10  is  revised  to  read  as 
follows; 

§  20. 10    Place  of  submission  of  reports. 

Weekly  reports  and  information 
required  to  be  submitted  in  connection 
therewith  shall  be  addressed  to  or 
delivered  to  the  following  office: 

Foreign  Agricultural  Service,  Export 
Sales  Reporting  Division,  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250. 

6.  In  §  20.11  the  first  sentence  of 
paragraph  (a)  is  amended  to  read  as 

follows: 

§20.11     )Vdditional  reports  and 
information. 

(a)  Daily  reports.  The  reporting 
exporter  shall  report  daily  to  the 
Administrator  information  with  respect 
to  sales  of  agricultural  commodities  as 
requested.  *  *  * 

(Sec  812.  87  Stat.  238,  as  amended  (7  U.S.C. 
6120-3)) 

Signed  at  Washington,  DC.  on 
February  4,  1980. 
Thomas  R.  Hughes. 
Administrator.  Foreign  Agricultural  Service. 

|FR  Doc  80-«22S  Filed  2-7-80.  MS  «mj 
BILLING  CODE  M10-01-M 


Food  and  Nutrition  Service 

7  CFR  Part  225 

Summer  Food  Service  Program  for 
Children;  Correction 

agency:  USDA, 

ACTION:  Final  Rule  Correction. 

SUMMARY:  This  document  corrects  a 
final  rule  relating  to  the  Summer  Food 
Service  Program  for  Children  published 
at  45  FR  1844  January  8.  1980. 

DATE:  Effective  January  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jordan  Benderly  or  Beverly  Walstrom  at 
(202)  447-6509. 

SUPPt^MENTARY  INFORMATION:  In  FR 

Doc.  80-728  appearing  at  45  FR  1844 
January  8,  1980,  make  the  following 
correction: 

On  page  1847  in  the  first  column  in 
Section  225.5(aa)  delete  the  word 
"consecutive"  appearing  in  the  next  to 
the  last  line. 

Dated:  January  31.  1980. 

Carol  Tucker  Foreman. 

.Assistant  Secretary  for  Food  and  Consumer 
Services. 

\yR  Do<    «v3fl04  Filed  2-7-flO;  a4S  am| 
BILLING  CODE  3410-3(MI 

7  CFR  Part  235 

[  Amendment  3 ) 

State  Administrative  Expense  Funds 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule 

SUMMARY:  These  final  regulations 
implement  the  provision  of  Pub.  L.  96- 
108,  enacted  November  9,  1979.  which 
made  the  distribution  of  fiscal  year  1980 
State  Administrative  Expense  (SAE) 
funds  to  an  individual  State  agency 
contingent  upon  its  participation  in 
studies  and  surveys  of  programs 
authorized  under  the  National  School 
Lunch  Act.  as  amended,  and  the  Child 
Nutrition  Act  of  1966,  as  amended,  when 
such  studies  and  surveys  have  been 
directed  by  the  Congress  and  requested 
by  the  Secretary  of  Agriculture.  State 
agencies  operating  those  child  nutrition 
programs  governed  by  Parts  210.  215, 
220,  226,  and  230  and  those  State 
agencies  which  are  distributing  agencies 
eligible  for  SAE  funds  are  directed  to 
comply  with  this  final  rule. 

EFFECTIVE  DATE:  Upon  publication. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  O'K.  Glavin,  Director,  School 
Programs  Division,  Food  and  Nutrition 
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Service.  US.  Department  of  Agriculture. 
Washington,  D.C.  20250,  (202)  447-6130, 
SUPPLEMENTARY  INFORMATION:  In  recent 
years,  the  Congress  has  taken  increasing 
interest  in  having  useful  evaluation  data 
available  on  the  child  nutrition 
programs.  Senate  Resolution  90  (Report 
No.  9&-208).  enacted  on  May  21,  1979. 
underscores  this  interest.  The 
Resolution,  based  in  part  on 
recommendations  by  the  General 
Accounting  Office,  calls  for  the 
Department  to  conduct  a  study  "to 
include,  but  not  be  limited  to. 
consideration  and  assessment  of  (IJ 
program  costs,  including  procedures  to 
implement  uniform  accounting  methods 
for  full  cost  accounting;  (2)  actions 
necessary  to  develop  a  national  survey 
data  base  on  these  programs  suitable  for 
making  projections  of  program 
participation  and  cost  through 
simulation  or  other  techniques;  (3)  the 
composition  and  income  of  families 
participating  in  the  programs;  (4)  the 
effect  of  program  participation,  by 
income  category,  on  the  participants' 
nutrient  intake  and  health;  (5)  whether 
the  existing  levels  of  program  benefits 
are  appropriate  for  the  participants' 
needs;  (6)  whether  the  statements  of 
policy  contained  in  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act  of 
1966  should  be  modified,  (7)  the 
feasibility  of  using  the  school  lunchroom 
as  a  nutrition  education  classroom.  (8) 
the  contribution  of  the  programs  to  the 
agricultural  economy,  including 
commodity  and  regional  analyses;  (9) 
the  options  for  dissemination  of 
information  on  successful  school  food 
service  operating  procedures;  (10) 
income  verification  procedures;  and  (11) 
the  need  for  legislative  changes  on  the 
items  specified  for  consideration 
herein," 

The  Department  shares  the  Congress' 
interest  in  having  accurate,  timely,  and 
comprehensive  evaluation  data.  In 
recent  years,  the  Department  has  drawn 
extensively  on  available  information  for 
developing  and  assessing  progra.m 
policies.  This  information  has  come  both 
from  the  Department's  own  research 
efforts  and  from  analysis  by  others. 
These  studies  include:  analyses  of  the 
Ten-State  Nutrition  Survey,  the  Health 
and  Nutrition  Examination  Survey,  and 
a  1968-70  survey  of  the  nutritional  status 
of  preschool  children;  five  studies  on  the 
nutritional  impacts  of  the  programs  by 
Emmons  et  al.,  Paige,  USDA,  Call,  and 
Hoagland;  four  studies  on  participation 
by  Nicholson,  West  and  Hoppe.  Braley 
and  Nelson,  the  Economic  Research 
Service  of  USDA:  and  numerous  others. 

Recognizing  that  additional 
information  is  needed  to  respond  to  the 


Congress"  latest  concerns,  the 
Department  has  in  the  last  year  initiated 
several  new  studies  that  will  help 
address  the  issues  raised  in  Senate 
Resolution  90.  .\  large,  multi-year  study 
is  collecting  and  analyzing  data  on  the 
impacts  of  the  school  lunch  and 
breakfast  programs  on  the  nutrient 
intake  and  nutritional  status  of  program 
participants.  Another  study  is  evaluating 
the  components  and  determinants  of 
food  service  costs,  the  availability  of 
and  need  for  food  service  equipment, 
and  the  costs  and  feasibility  of  offering 
greater  menu  choice.  A  third  study  is 
assessing  the  effectiveness  of  nutrition 
education  activities.  Other  studies  are 
examining  the  relationships  between 
meal  price,  participation  levels,  and 
family  income. 

In  Public  Law  96-38,  enacted  July  25, 
1979,  the  Congress  emphasized  its 
interest  in  assuring  that  the  information 
sought  in  the  studies  it  had  directed 
would  in  fact  be  collected.  Public  Law 
96-38,  a  supplementary  appropriation, 
came  too  late  in  the  fiscal  year  to  be 
implemented  effectively.  The  following 
November,  Congress  enacted  P.L.  96- 
108,  the  appropriations  act  for  FY  '80. 
Congress  reiterated  its  intention  "That 
funds  appropriated  for  the  purpose  of 
section  7  of  the  Child  .Nutrition  Act  of 
1966,  as  amended,  shall  be  allocated 
among  the  States  but  the  distribution  of 
such  funds  to  an  individual  State  is 
contingent  upon  that  State's  agreement 
to  participate  in  studies  and  surveys  of 
programs  authorized  under  the  National 
School  Lunch  Act,  as  amended,  and  the 
Child  Nutrition  Act  of  1966.  as  amended, 
when  such  studies  and  surveys  have 
been  directed  by  the  Congress  and 
requested  by  the  Secretary  of 
Agriculture." 

As  a  result,  this  legislation  requires 
that  State  agencies  participate  in 
surveys  and  studies  of  programs 
authorized  under  the  National  School 
Lunch  Act.  as  amended,  and  the  Child 
Nutrition  Act  of  1966,  as  amended,  when 
such  studies  and  surveys  are  directed  by 
Congress  and  requested  by  the 
Secretary  of  Agriculture.  The  State 
agency  must  encourage  individual 
School  Food  Authorities,  child  care 
institutions,  and  distributing  agencies 
(as  applicable)  to  participate  in  such 
studies  and  surveys.  Distribution  of  FY 
'80  State  Administrative  Expense  funds 
to  an  individual  State  agency  is,  imder 
this  provision,  contingent  upon  that 
State  agency's  cooperation  in  such 
studies  and  surxeys  Since  this  provision 
is  authorized  by  the  FY  80  appropriation 
act,  it  applies  to  that  fiscal  year  unless 
otherwise  extended  by  Congress. 


For  the  purposes  of  capturing  the 
intent  of  this  rule,  we  have  interpreted 
"State"  to  mean  State  agency,  thereby 
reasonably  affecting  only  those  Stale 
agencies  which  fail  to  cooperate  in 
studies  or  surveys.  This  would  ensure 
that  any  State  agency  which  complies 
wdth  this  provision  would  not  be  subject 
to  loss  of  SAE  funds  due  to  anotherr 
State  agency's  failure  to  comply. 

The  Department's  Food  and  Nutrition 
Service  is  issuing  these  nondiscretionary 
final  amendments  to  Part  235  (State 
Administrative  Expense  Funds)  in  order 
to  fully  comply  with  the  substance  and 
intent  of  Public  Laws  96-38  and  96-108. 
(This  final  rule  governs  only  FY  '80 
appropriations  since  the  supplemental 
appropriations  authorized  by  P.L  96-38 
have  expired.]  Dur  'i-  '.'■■;(■■ 
nondiscretionarv  :  ,  ■.irt  of  this  rule,  the 
Department  bt  lit:  \«  ^  that  a  public 
comment  period  would  not  be 
purposeful  and  thus  is  not  necessary. 

Accordingly,  Part  235,  State 
Administrative  Expense  Funds,  is 
amended  by  adding  Amendment  3  as 
follows: 

§  235.7     Reports  and  records. 

*  •         •         •         • 

(c)  State  agencies  operating  those 
programs  governed  by  Parts  210.  215, 
220,  226,  and  230  and  those  State 
agencies  which  are  distributing  agencies 
eligible  for  SAE  funds  shall  participate 
in  surveys  and  studies  of  programs 
authorized  under  the  National  School 
Lunch  Act,  as  amended,  and  the  Child 
Nutrition  Act  of  1966,  as  amended,  when 
such  studies  and  surveys  are  directed  by 
Congress  and  requested  by  the 
Secretary  of  Agriculture.  The 
aforementioned  State  agencies  shall 
encourage  individual  School  Food 
Authorities,  child  care  institutions,  and 
distributing  agencies  (as  applicable)  to 
participate  in  such  studies  and  surveys. 
Distribufion  of  FY  '80  State 
Administrative  Expense  funds  to  an 
individual  State  agency  is  contingent 
upon  that  State  agency's  cooperation  in 
such  studies  and  surveys. 

*  «        •        •        • 

(93  Stat.  837,  P.L  96-108  (42  U.S.C.  1776)). 

Note. — TTiis  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  t>een  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  A  Final  Impact  Statement  has 
been  prepared  and  is  available  from 
Margaret  O'K.  Glavin,  Director,  School 
Programs  Division.  USDA,  FNS,  Washington. 
D.C.  20250. 


8564  Federal  Register  /  Vol.  45.  No.  28  /  Friday.  February  8,  1980  /  Rules  and  Regulations 


Dated:  February  4.  1980.  | 

Carol  Tucker  Foreman. 

A  ssi  s  tan  t  Secretary  for  Food  and  Consumer 
Services.  \ 

I FR  Doc  90-3933  Filed  2-7-80-.  8:45  ami  I 

BtLUMO  COO€  3410-30-M  I 


Animal  and  Plant  Health  Inspection 
Service 

7CFR  Part  371 

Organization,  Functions  and 
Delegations  of  Authority 

agency:  Animal  and  Plant  Health 
Inspection  Service. 
action:  Final  rule. 

summary:  This  document  sets  forth  the 
organization,  functions  and  delegations 
of  authority  of  the  Animal  and  Plant 
Health  Inspection  Service.  While 
inforrr.ation  concerning  the 
Organization,  Functions,  and 
Delegations  of  Authority  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
previously  been  published  in  the  Federal 
Register  it  has  never  heretofore  been 
codified.  The  necessity  for  publication  is 
brought  about  by  various  organizational 
changes  which  have  occurred  since  this 
information  was  initially  published. 
Codification  will  enable  the  Agency 
periodically  to  correct  information 
concerning  its  organizational  alignment, 
functions,  and  delegations  of  authority 
in  a  much  more  timely  and  efficient 
manner 

EFFECTIVE  DATE:  Febnjar>  8,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Frey.  .Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington,  DC  20250  (202- 

447-5335), 

SUPPLEMENTARY  INFORMATION:  This 
document  supersedes  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  APHIS 
published  at  38  FR  19140,  dated  July  18, 
19''3. 

This  rule  relates  to  internal  agency 
management  and.  therefore,  pursuant  to 
5  L.SC.  553  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management  it  is  exempt  from 
the  provisions  of  Executive  Order  12044. 
Improving  Gcvernment  Relations,  and, 
thus,  does  not  require  the  preparation  of 
a  regulatory  impact  analysis. 

Accordingly,  pursuant  to  the  authority 
of  the  Administrator.  Animal  and  Plant 


Health  Inspection  Service,  appearing  at 
7  CFR  2,7  and  2.51,  the  following 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Animal  and  Plant  Health  Inspection 
Service  is  made  and  incorporated  into  a 
new  Part  371  of  Title  7  of  the  Code  of 
Federal  Regulations,  to  read  as  follows: 

PART  371— ORGANIZATION, 
FUNCTIONS  AND  DELEGATIONS  OF 

AUTHORITY 

Sec. 

371.1  Genera!  statement. 

371.2  The  Office  of  the  Administrator. 

371.3  Plant  protection  and  quarantine. 

371.4  Veterinary  services, 

371.5  Administrative  management. 
371.8  Delegations  of  authority. 

371.7  Concurrent  authority  and 
responsibility  to  the  Adhiinistrator. 

371.8  Reservation  of  authority. 

371.9  Availability  of  information. 
Authority:  5  U.S.C  301. 

§  371.1    General  statement 

(a)  Animal  and  Plant  Health 
Inspection  Service,  hereinafter  referred 
to  as  APHIS  was  created  by  the 
Secretary  of  Agriculture  on  April  2.  1972 
(37  FR  6327:  March  28, 1972). 

(b)  Central  Office.  The  central  offices 
of  APHIS  are  located  at  Washington. 
D.C..  and  Hyattsville.  Maryland,  and 
consist  of  the  Office  of  the 
Administrator.  Associate  Administrator, 
and  three  Deputy  Administrators  as 
follows: 

Office  of  the  Administrator 

Equal  Employment  Opportunity  Staff 

Information  Division 

Associate  Administrator 

Deputy  Administrator.  Plant  Protection  and 

Quarantine 
Deputy  Administrator,  Veterinary  Services 
Deputy  Administrator  for  Management 

(c)  Field  organizations:  The  location 
of  principal  field  offices  are  as  follows 
for  each  major  program: 

(1)  Plant  Protection  ;inri  Quarantine 
Regions 

Northeastern:  505  South  Leona  Road.  Building 

Blazon  II.  Moorestown.  N]  08057. 
Southeastern:  3505  25th  Avenue.  Gulfport,  MS 

39501. 
South  Central:  Suite  400,  2100  Boca  fchica 

Boulevard.  Brownsville.  TX  78521. 
Western:  620  CenU'al  Avenue.  Building  2B, 

Alameda,  CA  94501. 
Mexico:  Avenido  Gonzalitos  250.  SUR, 

Apartado  Postal  #815.  Monterrey.  Nuevo 

Leon,  Mexico. 

(2)  Veterinary  Services 
Laboratories 

National  Veterinary  Services  Laboratories. 
P.O.  Box  884.  Ames.  lA  50O10. 


Regions 

Rfigion,il  offices  are  not  established  fur  this 
program  as  supervision  is  provided  by  five 
regional  directors  who  are  currently 
located  in  the  following  rooms  of  6505 
Belcrest  Road,  Hyatt.sville.  MD  20782; 

North  Central  Region:  Room  838. 

Northern  Region:  Room  843. 

Southeastern  Region:  Room  840. 

South  Central  Region:  Room  845. 

Western  Region:  Room  848. 

(3)  Administrative  Management 

Field  Servicing  Office:  123  East  Grant      — .. 
Street,  Minneapolis.  MN  55403. 

§371.2    Ttie  Ottlce  Of  the  Administrator. 

(a)  The  .Administrator.  The  . 

Administrator  of  APHIS,  under  the 
direction  of  the  Assistant  Secretary  for 
Marketing  and  Transportation  Services, 
formulates,  directs,  and  supervises  the 
execution  of  APHIS  policies,  programs, 
and  activities.  The  .Administrator  is 
authorized  to  take  any  action,  execute 
any  document,  authorize  any 
expenditure,  promulgate  any  rule, 
regulation,  order,  or  instruction  required 
by  or  authorized  by  law  and  deemed  by 
the  Administrator  to  be  necessary  and 
proper  to  the  discharge  of  the  functions 
assigned  to  APHIS  and  to  delegate,  and 
provide  for  redelegation  of  authority,  to 
appropriate  officers  and  employees 
consistent  wiih,  and  with  due  regard  to, 
the  continuing  responsibility  for  the 
proper  discharge  of  delegations  made  by 
the  Administrator.  Delegations  and 
provisions  for  redelegation  are  stated  in 
Section  371.6. 

(b)  The  Associate  Administrator.  The 
Associate  Administrator  shares  overall 
responsibility  with  the  Administrator  for 
general  direction  and  supervision  of  the 
programs  and  activities  assigned  to 
APHIS  and  is  authorized  to  act  for  the 
Administrator  in  performing  all 
functions  for  which  the  Administrator  is 
responsible. 

(c)  Deputy  Administrator.  Plan: 
Protection  and  Quarantine.  The  Deputy 
Administrator.  Plant  Protection  and 
Quarantine  (PPQ)  is  responsible  for: 

(1)  Participating  with  the 
Administrator  and  other  agency  officials 
in  the  overall  planning,  formulation,  and 
review  of  all  policies,  programs, 
procedures,  and  activities  of  APHIS. 

(2)  Planning,  providing  leadership, 
formulating,  and  coordinating  policies, 
developing  and  issuing  regulations 
(including  quarantines),  and  directing 
the  administration  of  PPQ  programs  and 
activities.  These  programs  and  activities 
include  Sec.  102  of  the  Organic  Act  of 
1944,  as  amended.  Act  of  April  6,  1937, 
as  amended,  the  Mexican  Border, 
Golden  Nematode,  Federal  Plant  Pest, 
Plant  Quarantine,  Terminal  Inspection. 
Honey  Bee,  Federal  Noxious  Weed,  and 
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the  Endangered  Species  Acts.  Executive 
Order  11987,  and  other  related  programs 
and  activities. 

(3)  Cooperating  with  and  providing 
technical  assistance  to  State  and  local 
governments  and  certain  Latin 
American  countries  in  regard  to  plant 
protection  programs  and  foreign 
governments  and  US.  agencies  with 
regard  to  pests  and  diseases  of 
international  quarantine  significance 
and  crop  protection  in  developing 
countries. 

(4)  Providing  for  professional 
development  and  training  of  APHIS 
employees  and  training  for  foreign 
students  in  plant  protection  and 
quarantine. 

These  activities  are  carried  out  by 
four  functional  units:  the  .National 
Program  Planning  Staff,  Professional 
Development  Staff,  National  Programs, 
Internationa!  and  Emergency  Programs, 
and  by  regional  and  field  offices, 

(d)  Deputy  Administrator  Veterinary 
Services.  The  Deputy  Administrator, 
Veterinary  Services  (VS)  is  responsible 
for: 

(1)  Participating  with  the 
Administrator  and  other  agency  officials 
in  the  overall  planning,  formulation,  and 
review  of  all  policies,  programs  and 
procedures,  and  activities  of  APHIS. 

(2)  Planning,  providing  leadership, 
formulating  and  coordinating  policies, 
developing  and  issuing  regulations 
[includirg  quarantines)  pursuant  to  law, 
and  directing  the  administration  of  the 
VS  programs  and  related  activities 
involving  Sec.  306  of  the  Tariff  Act  of 
)une  17,  1930;  as  amended;  Act  of 
August  30,  1890.  as  amended;  Act  of 
May  29,  1884,  as  amended;  Sections  12- 
14.  and  so  much  of  Section  18  of  the 
Federal  Meat  Inspection  Act,  as 
amended,  as  pertains  to  live  animals; 
Act  of  February  2.  1903,  as  amended: 
Act  of  March  3.  1905;  as  amended;  Act 
of  February  28,  1947,  as  amended.  Act  of 
lune  16.  1948,  Act  of  September  6,  1961; 
Act  of  July  2,  1962:  Act  of  May  6, 1970; 
Horse  Protection  Act,  as  amended; 
Animal  W>Mfare  Act,  as  amended;  28- 
Hour  Law,  as  amended.  Export  Animal 
Accommodations  Act,  as  amended,  Piu'e 
Bred  Animal  Duty  Free  Entry  Provisions 
of  Tariff  Act  of  June  17,  1930,  as 
amended,  Virus-Serum-Toxin  Act  and 
Sees.  203  and  205  of  the  Agricultural 
Marketing  Act  of  1946.  as  amended,  with 
respect  to  voluntary  inspection  and 
certification  of  inedible  animal 
byproducts  and  inspection,  testing, 
treatment,  and  certification  of  animals,  a 
program  to  investigate  and  develop 
solutions  to  the  problems  resulting  from 
the  use  of  sulfonamides  in  swine,  and 
the  .National  Poultry  Improvement  Plan, 
a  program  for  the  improvement  of 


poultry,  poultry  products,  and 
hatcheries. 

(3)  Cooperatingand  providing 
technical  assistance  to  State  and  local 
governments  in  regard  to  international 
quarantines  and  exotic  animal  disease 
programs. 

(4)  Providing  for  professional 
development  and  training  of  APHIS 
personnel  and  training  of  forei^  visitors 
in  veterinary  service  programs. 

These  activities  are  carried  out  by  six 
functional  units:  the  National  Program 
Planning  Staff.  Professional 
Development  Staff,  National  Veterinary 
Services  Laboratories.  Animal  Health 
Programs,  National  Brucellosis 
Eradication  Program.  International 
Programs,  and  by  regional  and  field 
offices. 

(e)  Deputy  Administrator  for 
Management.  The  Deputy  Administrator 
for  Management,  is  responsible  for 

(1)  Participating  with  the 
Administrator  and  other  agency  officials 
in  the  overall  planning  and  formulation 
of  all  policies,  programs,  and  activities 
of  APlilS  oriented  to  the  Nation's 
agricultural  needs. 

(2)  Plarming.  providing  leadership, 
formulating  and  coordinating  pohcies. 
and  directing  administrative 
management  support  functions  of  the 
Agency,  including  budget  and  finance, 
personnel,  administrative  services,  and 
automated  data  processing  activities. 

(3)  Advising  and  assisting  the 
Administrator  and  other  agency  o^icials 
on  all  matters  relating  to  agency 
legislative  affairs.  Provides  for 
legislative  liaison  and  reporting 
requirements  including  a  system  for  the 
management,  control,  and  timely 
response  to  inquiries  and 
correspondence  from  members  of 
Congress  and  others  as  referred  by  the 
Office  of  the  Secretary  or  submitted 
directly  to  the  Agency. 

(4)  Providing  for  the  leadership  and 
guidance  of  the  multi-year  planning, 
programming,  and  evaluation  of  APHIS 
activities  and  programs  toward  stated 
goals  based  on  cost  benefit  analysis  and 
other  analytical  and  review  techniques. 

(5)  Providing  leadership  and  guidance 
to  the  conduct  of  program  and 
administrative  reviews  and  inspections 
to  test  implementation  of  poHcies, 
procedures,  administration  and 
accomplishment  of  program  and 
administrative  objectives. 

(6)  Evaluating  and  taking  final 
disposition  on  all  administrative 
issuances. 

(7)  Coordinating  General  Accounting 
Office  and  Office  of  Audit  activities  in 
APHIS. 

(8)  Administering  the  execution  of 
cooperative  agreements  and  Master 


Memoranda  of  Understanding;  all 
agreements  between  APHIS  and  other 
agencies;  and  all  agreements  which 
require  the  signature  of  more  than  one 
Deputy  Administrator. 

(9)  Approving  for  the  Administrator, 
foreign  travel,  and  attendance  at 
international  meetings. 

(f)  Equal  Employment  Opportunity 
Staff.  The  Equal  Elmployment 
Opportunity  Staff,  under  the  direction 
and  supervision  of  the  Administrator,  is 
responsible  for: 

(1)  Participating  with  the 
Administrator  in  the  overall 
development  and  planning  of  all 
policies,  programs,  and  activities  of 
equal  employment  opportunity  (EEO). 

(2]  Devising  and  implementing  the 
EEO  plan  of  action  for  the  agency. 

(3)  Establishing  statistical  information 
systems  and  reporting  procedures  for 
the  agency  on  accomplishment  of  EEO 
plans. 

(4)  Providing  leadership  on  the  broad 
aspects  of  EEO,  which  include  concern 
for  fair  housing,  adequate 
transportation,  child  and  medical  care, 
and  education. 

(5)  Representing  the  agency  in 
negotiations  and  at  meetings  on  EEO 
both  within  and  outside  the  Department. 

(6)  Establishing  guidelines  for  EEO 
action  plans.  Evaluating  and  approving 
EEO  action  plans  prior  to  their 
implementation. 

(7)  Examining  programs  to  insure  that 
programs  or  interpretations  of  programs 
tending  to  discriminate  are  eUminated. 
Reviewing  current  and  proposed 
legislation  and  recommending  changes 
to  remove  any  discriminatory  elements. 

(8)  Coordinating  Agency  civil  rights 
activities. 

(g)  Information  Division.  The 
Information  Division,  under  the 
direction  and  supervision  of  the 
Administrator,  is  responsible  for 

(1)  Planning,  administering,  providing 
leadership,  and  conducting  an 
information  program  to  promote  interest 
in  and  increase  the  public  knov. ledge 
and  awareness  of  APHIS  programs  and 
activities. 

(2)  Cooperating  with  the  Office  of 
Governmental  and  Public  Affairs  in  the 
overall  information  activities  of  the 
Department. 

(3)  Supervising,  directing, 
coordinating,  and  integrating  activities 
of  subordinate  branches  and  units,  and 
those  operations  of  the  combined 
Regional  Information  Offices  in  support 
of  APHIS  programs. 

(4)  Plarming.  developing,  and 
maintaining  agencywide  internal 
communication  systems. 


8566 


Federal  Register  /  Vol.  45.  No.  28  /  Friday.  February  8,  1980  /  Rules  and  Regulations 


§371.3    Plant  protection  and  quarantine. 

The  units  of  the  National  Program 
Planning  Staff,  the  Professional 
Development  Staff,  .National  Programs, 
and  International  and  Emergency 
Programs,  under  the  administrative 
direction  of  the  Administrator  and  the 
functional  and  technical  direction  of  the 
Deputy  .'\dmmistrator  for  Plant 
Pro'ection  and  Quarantine  are      i 
responsible  as  follows: 

fa)  National  Program  Planning  Staff, 
The  National  Program  Planning  Staff  is 
responsible  for: 

(1)  Participating  with  the  Deputy 
Administrator,  PPQ  in  the  overall 
planning  and  formulation  of  all  policies, 
programs,  and  activities  of  the  program. 

(2)  Planning,  providing  leadership, 
administering  the  development  and 
evaluation  of  programs:  establishing 
standards,  regulations,  and  model  laws, 
developing  methods  and  procedures, 
and  providing  other  scientific  and 
technical  support  for  PPQ  programs  and 
activities. 

(3)  Supervising,  directing, 
coordinating,  and  integrating  activities 
of  subordinate  staffs,  offices,  and 
laboratories. 

(b)  Professional  Development  Staff. 
The  Professional  Development  Staff  is 
responsible  for: 

fl)  Participating  with  the  Deputy 
Administrator,  PPQ.  in  the  planning  and 
formulation  of  all  training  policies, 
programs,  and  activities  in  PPQ 
program.s. 

(2)  Identifying  and  evaluating  staff 
development  and  training  needs  in  PPQ. 

(3)  Planning  and  developing,  providing 
leadership,  and  administering  technical 
training  in  biological  and  related  fields. 

(4)  Providing  training  of  foreign 
participants. 

(5)  Maintaining  liaison  with 
professional  and  technical  institutions. 

(6)  Providing  leadership  in  developing 
and  implementing  PPQ  safety  and  health 
program. 

(7)  Participating  with  the  Human 
Resources  Division  in  the  development 
of  agencywide  training  policies  and 
programs  such  as  executive  and 
managerial  development,  supervisory 
training,  administration  and  clerical 
training,  orientation  training,  safety,  and 
related  activities. 

(c)  National  Programs.  National 
Programs  are  responsible  for 

(1)  Participating  with  the  Deputy 
Administrator.  PPQ,  in  the  overall 
planning  and  formulation  of  all  policies, 
programs,  and  activities. 

(2)  Providing  leadership  and  direction 
in  planning,  developing,  budgeting, 
staffing,  and  implementing  the  programs 
through  four  Regional  Directors  for  all 


phases  of  domestic  program  activities  in 
PPQ 

(3)  Planning,  providing  leadership,  and 
coordination  of  PPQ  programs  and 
activities  within  the  four  regions  to 
protect  the  Nation's  agricultural 
resources  from  harmful  plant  pests,  and 
preventing  the  entry  of  such  plant  pests 
and  animal  diseases  into  the  United 
States  or  their  spread  in  foreign 
commerce.  (Activities  relating  to  animal 
diseases  are  concerned  with  import  and 
export  of  animal  products  and 
byproducts.) 

(4)  Developing  and  maintaining 
cooperative  relationships  and  programs 
with  other  Federal  agencies.  State  and 
local  governments,  and  industry  with 
regard  to  plant  protection  activities  and 
programs  designed  to  protect  farm  crops 
and  other  valued  plant  life  from  harmful 
insects,  nematodes,  diseases,  and 
noxious  weeds. 

(d)  International  and  Emergency 
Programs.  International  and  Emergency 
Programs  are  responsible  as  follows: 

(1)  Participating  with  the  Deputy 
Administrator,  PPQ,  in  the  overall 
planning  and  formulation  of  all  policies, 
programs,  and  activities  of  Plant 
Protection  and  Quarantine. 

(2)  Providing  leadership  and  direction 
in  planning,  developing,  budgeting, 
staffing,  and  implementing  the  programs 
through  three  Regional  Directors  for  all 
phases  of  foreign  (offshore)  and 
emergency  program  activities  in  PPQ. 
This  includes  cooperative  action 
programs  in  Latin  America. 

Activities  involve  the  development 
and  implementation  of  scientific  and 
technical  programs  with  foreign 
governments,  international 
organizations,  industry,  and  other 
foreign  officials  in  order  to  reduce  the 
threat  of  exotic  pests  and  pathogens 
harmful  to  U.S.  agriculture  which  may 
be  exported  with  agricultural  products; 
to  facilitate  the  flow  of  U.S.  exports  with 
countries  within  the  regions;  and 
provide  technical  information  for 
improving  effectiveness  of  domestic  PPQ 
operations. 

(3)  Keeping  Department  officials  and 
other  U.S.  agencies  currently  informed 
of  pest  and  pathogen  development  in 
foreign  areas,  including  outbreaks  and 
epidemics,  recent  advances  in  control 
methodology,  and  other  newly 
developed  information  on  plant  pests. 

(4)  Works  with  and  keeps  apprised  of 
scientific  investigations  conducted  by 
research  and  development  scientists 
involved  in  developing  and  improving 
existing  methods  of  control  and  plant 
diseases  and  pests  not  present  in  the 
U.S. 

(5)  Providing  scientific  and  technical 
expertise  to  U.S.  agencies  and  foreign 


plant  protection  organizations  or  other 
agencies  who  wish  to  expedite 
movement  of  agricultural  exports  and 
imports  through  improved  phytosanitary 
practices. 

(6)  Providing  liaison  and  participating 
with  U.S.  agencies,  specifically  Foreign 
Agricultural  Service  and  the  State 
Department  (AID),  National 
governments,  and  nongovernment 
organizations,  such  as  the  Foreign 
Agricultural  Organization  in  foreign 
countries  in  developing,  etc. 

(7)  Coordinating  assignments  of  PPQ 
personnel  to  meet  overseas  technical 
needs,  coordinating  foreign  research  and 
methods  development,  and  provides  for 
USDA  (PPQ)  representation 
internationally. 

(8)  Directing  a  national  survey 
program  through  existing  PPQ  resources 
and  cooperating  agencies  to  detect 
foreign  pests  early.  This  includes  the 
maintenance  of  strategies  and  guidelines 
with  PPQ  staff  and  line  so  corrective 
emergency  actions  can  be  taken 
immediately. 

(9)  Coordinating  and  directing  all 
emergency  actions  against  new  pest 
outbreaks,  mobilizing  and  utilizing 
existing  PPQ  line  and  staff  resources. 

§  371.4     Veterinary  services. 

National  Program  Planning  Staffs. 
Professional  Development  Staff, 
National  Veterinary  Services 
Laboratories.  Animal  Health  Programs, 
National  Brucellosis  Eradication 
Program,  and  International  Programs 
under  the  administrative  direction  of  the 
Administrator  and  the  functional  and 
technical  direction  of  the  Deputy 
Administrator.  VS  are  responsible  as 
follows: 

(a)  National  Program  Planning  Staffs. 
The  units  of  the  .National  Program 
Planning  Staff: 

(1)  Participate  with  the  Deputy 
Administrator,  VS,  in  the  overall 
planning  and  formulation  of  all  VS 
policies,  programs,  and  activities. 

(2)  Plan,  provide  leadership, 
administer  the  development  and 
evaluation  of  programs,  establish 
standards,  regulations  and  model  laws, 
develop  methods  and  procedures,  and 
provide  other  scientific  and  technical 
support  for  the  VS  programs  and 
activities. 

(3)  Supervise,  direct,  coordinate,  and 
integrate  activities  of  subordinate  staffs. 

(b)  Professional  Development  Staff. 
The  Professional  Development  Staff: 

(1)  Participates  with  the  Deputy 
Administrator,  VS,  in  the  planning, 
formulation,  and  evaluation  of  all  VS 
training  policies,  programs,  and 
educational  activities. 
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(2)  Identifies  and  evaluates  staff 
development  and  training  needs  in 
Veterinary  Services  programs. 

(3)  Plans  and  develops,  provides 
leadership,  and  administers  programs 
for  technical  and  professional 
development  in  veterinary  medicine  and 
related  fields. 

(4)  Provides  for  training  of  foreign 
participants. 

(5)  Administers  the  veterinary 
accreditation  program,  including  the 
development  of  policies,  procedures, 
and  applicable  regulations. 

(6)  Maintains  liaison  with  veterinary 
medical  and  technical  institutions. 

(7)  Plans  and  develops  communication 
support  media  for  veterinary  services 
and  related  training  programs. 

(8)  Participates  with  the  Human 
Resources  Division  in  the  development 
of  agencywide  training  policies  and 
programs  such  as  executive  and 
managerial  development  supervisory 
training,  administration  and  clerical 
training,  and  related  activities. 

(c)  National  Veterinary  Services 
Laboratories.  The  units  of  the  National 
Veterinary  Services  Laboratories: 

(1)  Participate  w  th  the  Deputy 
Administrator.  VS,  in  the  overall 
planning  and  formulation  of  all  policies, 
programs,  and  activities  of  VS  as  they 
affect  laboratory  and  testing  services, 

(2)  Plan,  provide  leadership, 
coordinate,  and  direct  a  laboratory 
support  and  diagnostic  services  program 
to  the  VS  animal  disease  control  and 
eradication  programs;  and  a  laboratory 
support  program  to  the  VS  biologies 
program  regulating  the  production  and 
marketing  of  veterinary  biologies  in 
interstate  and  international  commerce. 

(3)  Supervise,  direct,  coordinate,  and 
integrate  activities  of  subordinate 
laboratories. 

(d)  National  Brucellosis  Eradication 
Program.  The  National  Brucellosis 
Program; 

(1)  Participates  with  the  Deputy 
Administrator,  VS,  in  the  overall 
planning  and  formulation  of  all  policies. 
programs,  and  activities  of  VS  as  they 
affect  the  national  effort  to  eradicate 
brucellosis. 

(2)  Carries  the  same  authority  as  the 
Deputy  Administrator  over  both  line  and 
staff  on  day-to-day  matters  concerned 
with  brucellosis. 

(3)  Provides  national  leadership  in 
developing,  coordinating,  and 
integrating  the  National  Brucellosis 
Eradication  Program  with  other  Federal. 
State,  and  industry  agencies. 

(4)  Plans  and  develops  overall 
objectives,  policies,  and  procedures  for 
the  National  Brucellosis  Eradication 
Program. 


(e)  Animal  Health  Programs.  Animal 
Health  Programs  are  responsible  as 
follows: 

(1)  Participating  with  the  Deputy 
Administrator,  VS,  in  the  overall 
planning  and  formulation  of  all  VS 
policies,  programs,  and  activities. 

(2)  Planning,  providing  leadership  and 
coordination  of  VS  programs  and 
activities  within  the  five  regions  to 
protect  the  health  of  livestock,  poultry, 
and  other  valued  animal  life  through  the 
defection,  control,  and/or  eradication  of 
animal  diseases  and  parasites; 
enforcement  of  quarantines  governing 
the  importation  and  exportation  of  live 
animals,  semen,  eggs,  and  other  Uve 
animal  tissues  and  specimens,  and 
inspection,  investigation,  and 
enforcement  of  the  production,  testing 
and  marketing  of  veterinary  biologies  by 
licensed  establishments. 

(3)  Plans  and  provides  leadership  to 
develop  Emergency  Programs  full-time 
staff  and  standby  field  units  capable  of 
controlling  and  eradicating  any  exotic 
disease  or  pest  which  might  thi-eaten  the 
U.S.  livestock  and  poultry  industries. 

(4)  Administering  programs  to  control 
and  eradicate  exotic  diseases  and  pests 
of  livestock  and  poultry  when  such 
programs  are  declared  a  national 
emergency  by  the  Secretary  of 
Agriculture. 

(5)  Cooperating  with  other  Federal 
agencies  including  the  Department  of 
Defense,  State  agencies,  private 
agencies,  and  international 
organizations  in  developing  the 
knowledge  necessary  to  successfully 
cope  with  exotic  diseases  and  pests 
which  may  constitute  a  threat  to  the  U.S. 
livestock  and  poultry  industries. 

(6)  Cooperating  with  certain  foreign 
countries  in  the  detection,  control,  and 
eradication  of  diseases  and  pests  which 
are  a  potential  threat  to  the  livestock 
and  poultry  industries  of  the  United 
States. 

(7)  Maintaining  a  national  center 
equipped  with  a  data  bank  containing 
the  technical  information  on  all  exotic 
diseases  and  pests  which  may  threaten 
the  U.S.  livestock  and  poultry  industries. 

(8)  Coordinating  the  inputs  from  other 
agencies  into  the  National  effort  to  cope 
with  exotic  as  well  as  domestic  disease 
problems  affecting  the  U.S.  livestock 
and  poultry  industries. 

(f)  Internationa!  Programs. 
International  Programs  are  responsible 
as  follows: 

(1)  Participating  with  the  Deputy 
.Administrator.  VS,  and  other  agency 
officials  in  the  overall  planning  and 
formulation  of  all  policies,  programs, 
and  activities  as  they  relate  to  the 
International  Programs. 


(2)  Planning,  coordinating,  and 
providing  leadership  to  VS  international 
endeavors  which  involve  cooperative 
animal  disease  programs  and  liaison 
activities  to  aid  U.S.  trade  opportunities, 

(3)  Developing  specific  plans  and 
programs  acceptable  to  the  United 
States  and  concerned  foreign 
governments  to  prevent,  control,  and 
eradicate  foot-and-mouth  disease, 
screwworms.  Venezuelan  Equine 
Encephalomyelitis,  Exotic  Newcastle 
disease,  cattle  tick  fever,  and  any  other 
livestock  disease  which  threatens  the 
livestock  or  related  industries  of  the 
United  States  with  serious  disruption 
and  economic  loss. 

(4)  Establishing  and  maintaining 
contacts  with  foreign  government 
veterinary  officials  regarding  the  import 
and  export  standard  procedures  used  in 
their  commerce  with  the  United  States. 

(5)  As  governed  by  the  terms  of 
cooperative  agreements  and  other 
agreements  entered  into  jointly, 
directing  with  the  foreign  government 
concerned,  the  execution  of  plans  and 
programs  for  either  the  prevention, 
control,  and  eradication  of  designated 
animal  disease  spreading  pests  or  ease 
in  import  and  export  affairs, 

(6)  Coordinating  and  overseeing  the 
development  of  appraisal  and  valuation 
standards  for  livestock  by  species  and 
class  as  well  as  planning  for  continuing 
field  surveys  for  vesicular  and  other 
foreign  animal  diseases 

(7)  Developing  and  coordinating  the 
development  of  informational  services 
designed  to  provide  current,  accurate, 
and  constructive  information  to  the 
public,  foreign  governments  involved, 
and  interested  U.S.  agencies  on  program 
objectives,  status,  and  accomplishments. 

(8)  Working  with  and  keeping 
apprised  of  scientific  investigations 
conducted  by  research  and  development 
scientists  involved  in  developing  and 
improving  existing  methods  of  control 
and  eradication  of  animal  diseases  not 
present  in  the  United  States. 

(9)  Working  closely  with  American 
Ambassadors  in  foreign  countries  in 
which  cooperative  animal  disease 
programs  or  import-export  agreements 
are  planned  or  implemented  and 
keeping  them  fully  informed  on  program 
status  and  progress. 

(10)  Representing  the  Secretary  of 
Agriculture,  Administrator,  and  Deputy 
Administrator,  VS.  in  meetings  and 
contacts  with  representatives  of 
concerned  foreign  governments, 
members  of  Congress,  and  other  officials 
interested  in  animal  disease  eradication 
programs  and  international  commerce. 
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§  371.5     Administrative  management. 

The  Budget  and  Accounting.  Human 
Resources,  Administrative  Services 
[.^.visions,  the  Automated  Data  Systems 
S*aff.  Resource  Management  Systems 
d.nd  Evaluation  Staff,  the  Legislative 
Affa..3  Sta'f.  and  the  Field  Servicing 
Office,  under  the  administrative 
direction  of  the  Deputy  Administrator 
for  Management,  are  responsible  as 
follows; 

(a)  Budget  and  Accounting  Division. 
(1)  Participating  with  the  Deputy 
Administrator  in  the  overall  formulation 
of  all  administrative  management 
policies,  programs,  and  activities  for 
APHIS. 

(2)  Plannmg,  providing  staff 
leadership  and  administering  the  budget 
and  related  programs  and  the  fiscal  and 
related  fiscal  management  programs 
necessary  to  meet  requirements  of 
Agency  programs  and  administrative 
activities. 

(3)  Assisting  in  formulating  current 
and  long-range  policies  and  programs 
relating  to  Agency  budget  and  multi- 
year  programs  and  fmancial  plans  and 
coordinating  the  development  of  the 
documentation  of  such  programs  and 
plans.  In  this  connection,  also  directing 
economic  studies  utilizing  cost  benefit 
aniayses,  and  other  analytical  and 
review  techniques  in  pursuing  multi-year 
planning,  programming,  and  evaluation 
of  APHIS  activities  and  program  as 
measured  against  stated  goals. 

(4)  Assisting  in  developing  the 
accounting  and  related  financial 
systems  necessary  for  the  Agency, 
developing  procedures  and  instructions 
to  implement  'he  systems,  and       i 
maintaining  these  systems. 

(b)  Human  Resources  Division.  (1) 
Part'cipa'ing  with  the  Deputy 
Administrator  in  the  overall  formulation 
of  all  admmistrative  management 
policies,  programs,  and  activities  of 
APHIS. 

'2)  Planning,  providing  staff 
leadership  and  operating  personnel 
management  services  and  assistance  to 
APHIS  managers  and  program  leaders 
in  the  areas  of  organization,  position 
management,  position  classification, 
salary  and  wage  administration, 
employee  development  and  training 
pertaining  to  executive  and  managerial 
development,  supervisory, 
administrative  and  clerical  training  and 
related  activities,  recruitment  and 
placement,  safety,  employee  relations, 
and  labor  management  relations. 

(3)  Providing  leadership  and 
coordination  to  liaison  and  servicing 
activities  associated  with  APHIS 
mtemational  programs. 

|4)  Supervising,  directing, 
coordinating,  and  integrating  activities 


of  subordinate  support  units  staffs,  and 
branches. 

(c)  Administrative  Services  Division 
(1)  Participating  with  the  Deputy 
Administrator  for  Management  in  the 
overall  formulation  of  administrative 
management  policies,  programs,  and 
activities  of  APHIS. 

(2)  Planning,  providing  staff 
leadership  and  operating  administrative 
services  and  assistance  to  APHIS 
managers  and  supervisors  in:  real  and 
personal  property  management  and 
utilization;  procurement  of  supphes, 
equipment,  and  services  through 
competitive  and  noncompetitive 
procedures  or  from  estabhshed  contract 
sources;  selection,  documentation, 
negotiation,  and  implementation  of 
agreements;  providing  for  the 
development  and  control  of  forms, 
records  systems  and  disposal, 
correspondence,  reports,  records 
security,  printing  and  distribution;  mail 
and  shuttle  service;  and  providing 
overall  direction  and  coordination  for 
the  design  and  construction  of  APHIS 
facilities;  and  directives  management. 

(3)  Coordinating  APHIS  activity  under 
the  Freedom  of  Information  Act  (FOIA) 
and  the  Privacy  Act.  Develops  FOIA  and 
Privacy  Act  policy  and  all  necessary 
support  systems.  Makes  all  initial 
determinations  to  deny  information 
requested  under  the  FOIA.  Ascertains 
that  files  coming  within  the  scope  of  the 
Privacy  Act  are  properly  identified, 
used,  and  safeguarded. 

(d)  Automated  Data  Systems  Staff.  (1) 
Participating  with  the  Deputy 
Administrator  in  the  overall  formulation 
of  ADP  policies  and  programs  in  support 
of  APHIS  programs. 

(2)  Plarming.  directing,  and  conducting 
studies  to  determine  the  feasibility  of 
applying  automated  data  systems  and 
techniques,  including  word  processing 
systems  to  agency  operations. 
Determining  the  advantages  of  using 
such  systems  and  processing  in  terms  of 
economic  and  other  considerations. 
Developing  and  designing  such  systems, 
standards,  and  new  and  improved 
methods  and  techniques  for  translation 
into  basic  program  structures  relative  to 
systems  analysis,  computer 
programming,  and  equipment  utilization 
and  capabilities.  Assisting  agency 
managers  in  determining  informational 
requirements.  Analyzing  types  and 
volume  of  data  involved,  cost  of  present 
methods,  and  cost  and  other  advantages 
and  disadvantages  of  applying 
electronic  data  processing. 

(3)  Developing  computer  programs  to 
meet  objectives  of  specific  programs  and 
projects,  including  all  levels  of 
electronic  data  processing 
documentation  and  the  testing  or 


"debugging"  of  machine  programs. 
Designing  procedures  to  convert  data 
from  source  documents  to  machine 
media.  .Advising  agency  organizations  in 
the  preparation  of  source  documents, 
r.ard  layout,  and  data  format  to  facilitate 
data  conversion. 

(4)  Reviewing  and  evaluating  existing 
systems  and  computer  programs  for 
possibility  of  improvement  and 
developing  methods  and  procedures  for 
implementing  improvement. 

(e)  Rpsource  Mcnagpnient  Systems 
and  Evaluation  Staff  fl]  Participating 
with  the  Deputy  Administrator  for 
Management  in  the  overall  formulation 
of  administrative  and  management 
policies,  programs,  and  activities  of 
APHIS. 

{2]  Developing,  implpmenting, 
coordinating,  and  directing  a  Resource 
Management  Evaluation  System, 
including  onsite  reviews  of  domestic 
and  international  programs,  with  tjie 
objective  of  determining  the  use  of 
resources  in  terms  of  efficiency, 
effectiveness,  and  compliance  with 
appropriate  laws,  rules,  regulations,  and 
agreements.  A.'isesses  deliven,'  of 
administrative  services  to  .APHIS 
programs  to  determine  their  impact  on 
program  mission  accomplishment. 

(3)  Collecting,  analyzing,  evaluating, 
and  reviewing  management  information 
and  data,  including  critical  incidents,  to 
assist  management  in  formulating 
current  and  long-range  policies. 
proce<iures,  and  systems  and  providing 
staff  assistance  to  the  Deputy 
Administrator  in  the  management  of 
OIG  and  GAO  liaison  activities  and  the 
analysis  of  OIG  and  GAO  reports. 

(4)  Carrying  out  these  and  related 
projects  or  studies  with  the  assistance  of 
functional  or  program  specialists  from 
other  organizations  m  order  to  assure 
adequate  staffing,  a  proper  mix  of 
expertise,  and  arreptance  of  v,-ork 
products. 

(f)  Legislative  Affairs  Staff  (1) 
Participates  with  the  Deputy 
Administrator  for  Management  in  the 
overall  formulation  of  administrative 
management  policies,  programs,  and 
activities  of  APHIS. 

f2)  Advises  and  assists  the 
Administrator  and  other  Agency 
officials  on  all  matters  relating  to 
Agency  legislative  affairs. 

(3)  Prepares  legislative  proposals  in 
connection  with  APHIS  programs  and 
responsibilities,  based  on 
recommendations  from  program 
officials. 

(4)  Analyzes  proposed  legislation  to 
determine  its  impact  on  APHIS 
programs  and  prepares  legislative 
reports  when  requested  by  Congress. 
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(5)  Establishes  and  maintains  liaison 
with  members  of  Congress,  various 
congressional  committees  and 
subcommittees,  and  their  staffs  on  all 
matters  pertaining  to  the  legislative 
affairs  of  APHIS. 

(6)  Establishes  and  maintains  a 
system  for  the  management  control,  and 
timely  response  to  inquiries  and 
correspondence  from  members  of 
Congress  and  others  as  referred  by  the 
Office  of  the  Secretary  or  submitted 
directly  to  the  agency. 

(g)  Field  Servicing  Office.  (!) 
Participating  with  the  Deputy 
Administrator  in  the  overall  formulation 
of  personnel,  financial,  and 
administrative  services  policies  and 
programs. 

(2)  Within  the  provisions  of  applicable 
policies,  procedures,  and  laws,  provides 
financial  and  administrative  services  to 
all  APHIS  field  personnel  and  personnel 
services  to  field  personnel  except  those 
located  in  foreign  countries. 

(3)  Planning  and  performing  a  program 
of  planned  assistance,  visits  and 
provides  assistance  and  advice  to 
program  officials  and  supervisory         i 
personnel  concerning  personnel, 
financial,  and  administrative  problems. 
Providing  guidance  on  the 
implementation  of  policies,  procedures, 
and  regulations. 

§  371.6    Delegations  of  authority. 

(a)  Associate  .Administrator.  The 
Associate  Administrator  is  hereby 
delegated  the  authority  to  perform  all 
the  duties  and  to  exercise  all  the 
functions  and  powers  which  are  now,  or 
which  may  hereafter  be,  vested  in  the 
Administrator,  including  the  power  of 
redelegation  except  where  prohibited, 
and  including  authority  reserved  to  the 
administrator  outlined  in  Section  16 
below.  The  Associate  Administrator  is 
also  authorized  to  act  for  the 
Administrator  in  the  absence  of  the 
Administrator  or  from  time  to  time  when 
the  Administrator  is  not  available. 

(b)  Deputy  Administrators.  The 
Deputy  Administrator,  PPQ,  the  Deputy 
Administrator,  VS.  the  Deputy 
Administrator  for  Management;  and  the 
officers  they  designate — with  prior 
specific  approval  of  the  Administrator — 
to  act  for  them,  are  hereby  delegated  the 
authority,  severally,  to  perform  all  the 
duties  and  to  exercise  all  the  functions 
and  powers  which  are  now,  or  which 
may  hereafter  be,  vested  in  the 
Administrator  (including  the  power  of 
redelegation  except  when  prohibited) 
except  such  authority  as  is  reserved  to 
the  Administrator.  Each  Deputy 
Administrator  shall  be  prtmarily 
responsible  for  the  programs  and 
activities  of  the  Animal  and  Plant 


Health  Inspection  Service  herein  or 
hereafter  assigned  to  such  Deputy 
Administrator. 

(c)  Director,  Information  Division.  The 
Director  of  the  Information  Division  is 
hereby  delegated  authority,  in 
connection  with  the  respective  functions 
herein  assigned  to  him.  to  perform  all 
the  duties  and  to  exercise  all  the 
functions  and  powers  which  are  now,  or 
which  may  hereafter  be,  vested  in  the 
Administrator  (including  the  power  or 
redelegation  except  when  prohibited) 
except  such  authority  as  is  reserved  to 
the  Administrator. 

(d)  Plant  Protection  and  Quarantine, 
Veterinary  Services  and  Administrative 
Management.  The  Directors  of  the 
National  Program  Planning  Staffs, 
Professional  Development  Staffs, 
National  Programs.  International  and 
Emergency  Programs.  Animal  Health 
Programs.  International  Programs, 
National  Brucellosis  Eradication 
Program,  and  the  National  Veterinary 
Services  Laboratories  are  hereby 
delegated  authority  in  coruiection  with 
the  respective  fimctions  herein  assigned 
to  each  of  them,  to  perform  all  the  duties 
and  to  exercise  the  functions  and 
powers  which  are  now,  or  which  may 
hereafter  be,  vested  in  the  Administrator 
except  the  authorities  reserved  to  the 
Administrator  and  the  Deputy 
Administrators.  The  Directors  of  Budget 
and  Accounting,  Human  Resources,  and 
Administrative  Services  Divisions,  the 
Automated  Data  Systems,  Management 
Systems  Analysis  and  Evaluations 
Staffs,  the  Legislative  Affairs  Staff,  and 
the  Field  Servicing  Office  are  hereby 
delegated  authority  in  connection  with 
the  respective  functions  herein  assigned 
to  them,  to  perform  all  the  duties  and  to 
exercise  all  the  powers  which  are  now, 
or  which  may  be,  vested  in  the 
Administrator  except  such  authority  as 
is  reserved  to  the  Administrator  and 
Deputy  Administiators. 

§  371  7    Concurrent  authtority  and 
responsibility  to  the  administrator. 

No  delegation  or  authorization 
prescribed  herein  shall  preclude  the 
Administrator  or  each  Deputy 
Administrator,  from  exercising  any  of 
the  powers  or  fimctions  or  from 
performing  any  of  the  duties  conferred 
upon  them  herein,  and  any  such 
delegation  or  authorization  is  subject  at 
all  times  to  withdrawal  or  amendment 
by  the  Administrator,  and  in  their 
respective  fields,  by  each  Deputy 
Administrator.  The  Officers  to  whom 
authority  is  delegated  herein  shall  fa] 
maintain  close  working  relationships 
with  the  officers  to  whom  they  report, 
(b)  keep  them  advised  with  respect  to 
major  problems  and  developments,  and 


(c)  discuss  with  them  proposed  actions 
involving  major  policy  questions  or 
other  important  considerations  or 
questions  including  matters  involving 
relationships  with  other  Federal 
agencies,  other  agencies  of  the 
Department,  other  Divisions  and  Staffs 
or  offices  of  the  agency  or  other 
governmental  or  private  organizations 
or  groups. 

(f)  Prior  Authorizations  and 
Delegations.  All  prior  delegations  and 
redelegations  of  authority  relating  to 
any  functions,  program,  or  activity 
covered  by  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority,  shall  remain  in  effect 
except  as  they  are  inconsistent  herewith 
or  are  hereafter  amended  or  revoked. 
Nothing  herein  shall  affect  the  validity 
of  any  action  heretofore  taken  under 
prior  delegations  or  redelegations  of 
authority  or  assignments  of  functions. 

§371.8     Reservation  of  acthority. 

There  is  hereby  reserved  to  the 
Administrator,  or  to  the  individual 
designated  to  act  for  the  Administrator, 
the  following: 

(a)  The  initiation,  change,  or 
discontinuance  of  major  program 
activities. 

(b)  The  issuance  of  regulations 
pursuant  to  law,  except  as  provides  in 
Section  371.2  (c)  and  (d). 

(c)  The  transfer  of  functions  between 
Deputy  Administrators. 

(d)  The  transfer  of  funds  between 
Deputy  Administrators. 

(e)  The  transfer  of  funds  between 
work  projects  within  each  Deputy 
Administrator's  area,  except  those  not 
exceeding  10  percent  of  base  funds  or 
$50,000  in  either  work  project, 
whichever  is  less. 

(f)  The  approval  of  any  change  in  the 
formal  organization  including  a  section, 
its  equivalent,  or  higher  level. 

(g)  The  making  of  recommendations  to 
the  Department  concerning 
establishment,  consolidation,  change  in 
location,  or  abohshment  of  (1)  regional. 
State  area,  and  other  field  headquarters 
offices,  and  (2)  any  region  or  other 
program  area  that  involves  two  or  more 
States,  or  that  crosses  State  lines, 
except  PPQ  Districts  which  are  under 
the  authority  of  the  Deputy 
Administrator,  PPQ. 

(h)  Authority  to  establish,  consolidate, 
or  change  a  location  or  abolish  any  field 
office  or  change  program  area 
boundaries  not  included  in  (g)  above. 

(i)  Approval  of  all  appointmsnts, 
promotions,  and  reassignments  in  GS-14 
and  above. 

(j)  Authorization  for  foreign  travel  and 
attendance  at  international  and  foreign 
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meetings  including  those  held  in  the 
United  States. 

(k)  Approval  of  all  appointments, 
promotion,  and  reassignments  of 
employees  to  foreign  countries. 

(I)  Approval  of  budget  estimates. 

§  371.9    Availability  of  Infomuitlon  and 
records. 

Any  person  desiring  infc-mation  or  to 
maice  submittals  or  requests  with 
respect  to  the  programs  and  functions  cf 
the  Agency  should  address  a  request  to 
the  appropriate  Deputy  Administrator, 
APHIS.  U  S.  Department  of  Agriculture. 
Washington,  DC  20250.  The  availability 
of  information  and  records  of  the  agency 
dnd  its  offices  is  governed  by  the  rules 
and  regulations  as  published  in  the  Code 
of  Federal  Regulations.  Title  7,  Chapter 
III.  Part  370. 

Issued  at  VV  ;ishinsi»on.  DC  this  4th  day  of 

February  1980. 

F  [.  .Muihem. 

,AJ!7!:r.is:-ator.  Animal  and  Plant  Health 
Inspection  Service. 

[fP.  n-)    If.  4<Tfifi  F  !»d  ;---ao-.  8.45  ami  j 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  723 


Proclamation  of  Quotas— 1980-81, 
1981-82,  and  1982-83  Marketing  Years 
and  Determinations  and 
Announcements  1980-81  Marketing 
Year— Cigar-Filler  (Type  41)  and 
Maryland  Tot>acco 

agency:  Agricultural  Stabilization  and 

Conservation  Service.  i 

action:  Final  rule. 

summary:  With  this  rule,  the  Secretary 
of  Agriculture,  (1)  proclaims  quotas  and 
aiiotments  for  the  1980.  1961,  and  1982 
marketing  years,  and  (2)  announces  that 
the  1980  acreage  aiiotments  have  been 
determined  to  be  15.230.68  acres  for 
cigar-filler  (type  41)  and  31,814  48  acres 
for  Maryland  tobacco.  The  law  requires 
that  these  announcements  be  made  by 
February  1,  1980,  The  quota  and  acreage 
determinations  were  made  to  maintain 
adequate  supplies  of  these  kmds  of 
tobacco  The  date(s)  of  the  referendums 
will  be  announced  separately. 
EFFECTIVE  DATE;  February  1,  1980. 
FOB  FUfTTHER  INFORMATION  CONTACT 
Robert  L  Tarcry,  ASCS,  Price  Support 
and  Loan  Division,  U.S.  Department  of 
Agriculture,  P  O.  Box  2415,  Washington. 
DC.  20013,  (202)  447-6733. 
SUPPLEMENTARY  INFORMATION:  7  CFR 
723.1  and  723.2  are  issued  pursuant  to, 
and  in  accordance  with,  the  Agricultural 


Ad)ustment  Act  of  1938,  as  amended. 
hereinafter  referred  to  as  the  "Act",  to 
proclaim  national  marketing  quotas  for 
cigar-filler  (type  41)  and  Mar>'land 
tobacco  for  the  three  marketing  years 
beginning  October  1.  1980.  Sections 
723.11  and  723.12  are  also  issued 
pursuant  to  the  Act  to  announce  the 
reserve  supply  level  and  the  total  supply 
of  each  kind  of  tobacco  for  the 
marketing  year  beginning  October  1, 
1979.  to  announce  for  the  1980-81 
marketing  year  the  amounts  of  the 
national  marketing  quotas,  national 
acreage  allotments,  national  acreage 
factors  for  apportioning  the  national 
acreage  allotments  (less  reserve)  to  old 
farms,  and  the  amounts  of  the  national 
reserves  and  parts  thereof  a  available 
for  (a)  new  farms  and  (b)  making 
corrections  and  adjusting  inequities  in 
old  farm  allotments  for  such  kinds  of 
tobacco. 

The  determinations  contained  in 
§§  723.11  and  723.12  have  been  made  on 
the  basis  of  the  latest  available  statistics 
of  the  Federal  Government,  and  after 
publication  of  a  notice  of  proposed 
rulemaking  (44  FR  71424)  given  in 
accordance  with  the  provisions  of  5 
U.S.C.  553. 

Discussion  of  Comments 

No  recommendations  on  the  amount 
of  the  1980  quota  for  either  tobacco  were 
received. 

In  keeping  with  the  Secretary's 
obligations  to  maintain  an  adequate 
supply  of  these  kinds  of  tobacco, 
acreage  allotments  of  15.230.68  acres 
and  31,814.48  acres  have  been 
announced  for  the  1980  markotmg  year 
for  cigar-filler  (type  41)  and  Maryland 
tobaccos  respectively. 

Section  312(b)  of  the  Ac*  provides,  in 
part,  that  the  amount  of  the  national 
marketing  quota  is  the  total  quantity  of  a 
kind  of  tobacco  which  may  be  marketed 
which  will  make  available  during  such 
marketing  year  a  supply  of  such  tobacco 
equal  to  the  reserve  supply  level.  This 
amount  of  the  national  marketing  quota 
so  announced  may,  not  later  than  the 
following  March  1,  be  increased  by  nut 
more  than  20  percent  if  the  Secretary 
determines  that  such  increase  is 
necessary  in  order  to  meet  market 
demands  or  to  avoid  undue  restrictions 
of  marketing  in  adjusting  the  total 
supply  to  the  reserve  supply  level. 

The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  defined  in 
the  Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic 
consumption  and  65  percent  of  a  normal 
year's  exports,  A  normal  year's 
domestic  consumption  is  defined  in  the 


Act  as  the  yearly  average  quantity 
produced  in  the  United  States  and 
consumed  in  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  consumption  is  determined, 
adjusted  for  cuTent  trends  in  such 
consumption.  /  normal  year's  exports  is 
defined  in  the  Act  as  the  yearly  average 
quantity  produced  in  the  United  States 
which  was  exported  from  the  United 
States  during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  exports  are 
determined,  adjusted  for  current  trends 
in  such  exports. 

Cigar-Filler  (Type  41)  Tobacco 

The  yearly  average  quantity  of  cigar- 
filler  (type  41)  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  marketing  years 
preceding  the  1979-80  marketing  year 
was  about  29.8  million  pounds.  The 
average  annual  quantity  of  cigar-filler 
(type  41)  tobacco  produced  in  the  United 
States  and  exported  from  the  United 
States  during  the  10  marketing  years 
preceding  the  1979-80  m.arketing  year 
was  0.4  million  pounds  (farms  sales 
weight  basis).  Since  both  domestic  use 
and  exports  have  been  trending 
downward  during  the  10-year  period, 
26.0  million  pounds  have  been  used  as  a 
normal  year's  domestic  consumption 
and  0.3  million  pounds  have  been  used 
as  a  normal  year's  exports.  Application 
of  the  formula  prescribed  by  the  Act 
results  in  a  reserve  supply  level  of  75.6 
million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  cigar-filler  (type  41)  tobacco 
held  on  October  1,  1979.  as  55,7  million 
pounds.  The  1979  cigar-filler  (type  41) 
tobacco  crop  is  estimated  to  be  22.1 
million  pounds.  Therefore,  the  total 
supply  of  cigar-filler  (type  41)  tobacco 
for  the  1979-80  marketing  year  is  77,8 
million  pounds. 

During  the  1979-80  marketing  year,  it 
is  estimated  that  disappearance  will 
total  about  25.0  million  pounds  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  52.8  million 
pounds  for  the  1980-81  marketing  year  is 
obtained 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1.  1980.  results  in  a  national 
marketing  quota  for  the  1980-81 
marketing  year  of  22.8  million  pounds. 
Use  of  the  authority  of  the  Secretary  in 
section  312(b)  of  the  Act  to  increase  the 
quota  by  20  percent  to  27.4  million 
pounds  is  deemed  to  be  justified  in  order 
to  avoid  undue  restrictions  of 
marketings.  This  results  in  a  national 
marketing  quota  of  27.4  million  pounds. 
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In  accordance  with  section  313(g)  of 
the  Act.  the  1980  national  marketing 
quotas  divided  by  the  1975-79  5-year 
national  average  yield  of  1,799  pounds 
per  acre  results  in  a  1980  national 
acreage  allotment  of  15,230,68  acres 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1  00 
is  determined  by  dividing  the  national 
acreage  allotment  less  a  national 
reserve  of  135  acres  by  the  total  of  the 
1980  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  aiiotments  reflects  the  factors 
specified  in  section  313(g)  for 
apportioning  the  national  acreage 
allotment,  less  reserve,  to  old  farms. 

Maryland  Tobacco  I 

The  yearly  average  quantity  of 
Maryland  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  ten  years  preceding  the 
1979-80  marketing  year  was  about  20.9 
million  pounds.  The  average  annual 
quantity  of  Maryland  tobacco  produced 
in  the  United  States  and  exported  during 
the  10  marketing  years  preceding  the 
1979-80  marketing  year  was  10.7  million 
pounds  (farm  sales  weight  basis).  Both 
domestic  consumption  and  exports  are 
very  erratic.  With  this  in  mind,  20.0 
million  pounds  has  been  used  as  a 
normal  year's  domestic  consumption 
and  10.0  million  pounds  has  been  used 
as  a  normal  year's  exports.  Application 
of  the  formula  prescribed  by  the  Act 
results  in  a  reserve  supply  level  of  71.5 
million  pounds. 

Carryover  stocks  of  Maryland  tobacco 
in  the  hand  of  manufacturers  and 
dealers  on  January  1,  1980.  are  estimated 
to  be  42.6  million  pounds.  The  1979 
Maryland  tobacco  crop  is  estimated  to 
be  26.4  million  pounds.  Therefore,  the 
total  supply  of  Maryland  tobacco  for  the 
1979-80  marketing  year  is  69.0  million 
pounds.  During  the  1979-80  marketing 
year,  it  is  estimated  that  disappearance 
will  total  about  33.0  million  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  36.0  million 
pounds  for  the  1980-81  marketing  year  is 
obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
for  the  1979-80  marketing  year,  results  in 
a  national  marketing  quota  for  the  1980- 
81  marketing  year  of  39.1  million 
pounds. 

In  accordance  with  section  313(g)  of 
the  Act.  the  1980  national  marketing 
quota,  divided  by  the  1975-79,  5-year 
national  average  yield  of  1,229  pounds 
per  acre,  results  in  a  1980  national 
acreage  allotment  of  31,814,48  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.07 


is  determined  by  dividing  the  national 
acreage  allotment,  less  a  nation?! 
reserve  of  200.00  acres,  by  the  total  of 
the  1980  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  for 
apportioning  the  national  acreage 
allotment,  less  reserve,  to  old  farms. 

Since  the  Act  requires  the  holding  of 
separate  referendums  of  cigar-filler 
(type  41)  and  Maryland  tobacco 
producers  within  30  days  after  issuance 
of  the  proclamation  of  naUonal 
marketing  quotas  for  such  kinds  of 
tobacco  to  determine  whether  such 
producers  favor  marketing  quotas  and 
since  such  farmers  must  be  notified, 
insofar  as  practicable,  of  their  farm 
acreage  allotments  prior  to  the 
referendum  and  since  notices  of 
allotments  cannot  ht  mailed  until  the 
issuance  of  the  proclamations  herein,  it 
is  hereby  found  that  compliance  with 
the  provisions  of  Executive  Order  12044 
and  the  notice  of  proposed  rulemaking 
and  public  participation  procedure  and 
30-day  effective  date  requirements  in  5 
use.  .S53  is  impossible  and  contrary  to 
the  public  interest.  Therefore,  this 
revision  shall  become  effective 
immediately. 

Final  Rule 

PART  723— CIGAR-FILLER  (TYPE~41) 
AND  MARYLAND  TOBACCO 

Part  723  of  Title  7  is  amended  by 

revising  §§  723.1,  723.2,  723.11  and  723.12 
and  the  centerheads  which  precede 
them  to  read  as  set  forth  below  effective 
for  the  1980  crops  of  these  kinds  of 
tobacco. 

The  material  previously  appearing  in 
these  sections  under  centerheads 
Proclamation  of  Quotas  and 
Determinations  and  Announcements — 
1977-78  Marketing  Year  remain  in  full 
force  and  effect  for  the  crops  to  which  it 
was  applicable. 

Proclamation  of  Quotas 

§723.1     Cigar-filler  (type  41)  tobacco— 
1980-81,  1981-82,  and  1982-83  marketing 
years. 

Since  the  1979-80  marketing  year  is 
the  last  of  three  consecutive  years  for 
which  marketing  quotas  previously 
proclaimed  were  disapproved  by 
producers  of  cigar-filler  (type  41J 
tobacco  in  a  referendum,  and  since 
producers  of  such  kind  of  tobacco  have 
disapproved  national  marketing  quotas 
on  such  kind  of  tobacco  in  referenda 
held  in  three  successive  years 
subsequent  to  1952,  section  312(a)  of  the 
Act  requires  that  national  marketing 
quota  be  proclaimed  for  each  of  the 
three  marketing  years  beginning 


October  1,  1980,  October  1,  1981,  and 
October  1.  1982.  Accordingly,  a  national 
marketing  quota  is  proclaimed  for  each 
such  year. 

§723.2     Maryland  tobacco— 1980-81, 
1981-82,  1982-83  marketing  years 

Since  the  1979-80  marketing  year  is 
the  last  of  three  consecutive  years  for 
which  marKeting  quotas  previously 
proclaimed  were  disapproved  by 
producers  of  Maryland  tobacco  in  a 
referendum,  and  since  producers  of  such 
kinds  of  tobacco  have  disapproved      ''' 
national  marketing  quotas  on  such  kind 
of  tobacco  in  referenda  held  in  three 
successive  years  subsequent  to  1952, 
section  312(a)  of  the  Act  requires  that  a 
national  marketing  quota  be  proclaimed 
for  each  of  the  three  marketing  years 
beginning  October  1. 1980,  October  1, 
1981,  and  October  1, 1982.  Accordingly, 
a  national  marketing  quota  is 
proclaimed  for  each  such  crop 

Determinations  and  Announcernen:& — 
1980-81  Marketing  Year 

§723.11     Ctgar-tiller  tobacco 

(a)  Reserve  supply  level. '  The  reserve 
supply  level  for  cigar-filler  (type  41) 
tobacco  is  75.6  miUion  pounds, 
calculated,  as  provided  in  the  Act.  from 
a  normal  year's  domestic  consumption 
of  26.0  million  pounds  and  a  normal 
year's  exports  of  0.3  million  pounds. 

(b)  Total  supply. '  The  total  supply  of 
cigar-filler  (type  41)  tobacco  for  the 
marketing  year  beginning  October  1, 

1979,  calculated  in  accordance  with  the 
Act,  is  77.8  million  pounds,  consisting  of 
carryover  of  55.7  million  pounds  and 
estimated  1979  production  of  22.1  million 
pounds. 

(c)  Carryover.'  The  estimated 
carryover  of  cigar-filler  (type  41) 
tobacco  for  the  marketing  year 
beginning  October  1, 1980,  is  52.8  million 
pounds,  calculated  in  accordance  with 
the  Act  by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1, 1979,  of  25.0  million 
pounds  from  the  total  supply  of  such 
tobacco. 

(d)  National  marketing  quota.^  The 
amount  of  cigar-filler  (type  41)  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1. 

1980,  a  supply  of  cigar-filler  (type  41) 
tobacco  equal  to  the  reserve  supply 
level  of  such  tobacco  is  22.8  million 
pounds,  and  a  national  marketing  quota 
of  such  amount  is  hereby  announced.  It 
is  determined  however,  that  a  national 
marketing  quota  in  the  amount  of  22.8 
million  pounds  would  result  in  undue 
restriction  of  marketings  during  the 
1980-81  marketing  year.  Accordmgly, 
such  amount  is  hereby  increased  by  20 
percent.  The  amount  of  the  national 
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marketing  quota  for  cigar-filler  (type  41) 
tobacco  in  terms  of  the  total  quantity  of 
such  tobacco  which  may  be  marketed 
during  the  marketing  year  beginning 
October  1.  1980,  is  27.4  million  pounds. 

(e]  Xationa!  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1980-61 
marketing  year  by  the  5-year.  1975-79. 
national  average  yield  of  1,799  pounds, 

is  15.230.68  acres. 

(f]  Satior.al  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1980-81  marketing  year  is  1.00.  It 
was  calculated  in  accordance  with  the 
Act  by  dividing  the  national  acreage 
allotment,  less  reserve,  by  the  total  of 
the  preliminary  allotments  for  1980  old 
farms. 

(g]  National  reserve.  The  national 
acreage  reserve  is  135. 00  acres,  of  which 

25.00  acres  are  made  available  for  1980 
new  farms,  and  110.00  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments.  .] 

§723.12     Maryland  tobacco. 

(a)  Reser.'b  s'jpp.'y  level.  *  The  reserve 
supply  level  for  Mar>  land  tobacco  is 

75.1  million  pounds,  calculated  as 
provided  in  the  Act.  from  a  normal 
year's  domestic  consumption  of  20.0 
million  pounds  and  a  norma!  year's 
exports  of  10.0  million  pounds. 

(b)  Total  supply. '  The  total  supply  of 
Maryland  tobacco  for  the  marketing 
year  beginning  October  1,  1979, 
calculated  in  accordance  with  the  Act.  is 
69,0  million  pounds  consisting  of 
estimated  carryover  of  42.6  million 
pounds  and  estimated  1979  production 
of  26. 4  million  pounds. 

(c)  Carryover.'^  The  estimated 
carryover  of  Maryland  tobacco  for  the 
1980-81  marketing  year  is  36.0  million 
pounds,  calculated  in  accordance  with 
the  Act  by  subtracting  the  estimated 
disappearance  of  33, 0  million  pounds  for 
the  1979-80  marketing  year  from  the 
total  supply  of  such  tobacco. 

(d)  National  marketing  quota. '  The 
amount  of  Maryland  tobacco  which  will 
make  available  during  the  1980-81 
m.arketmg  year,  a  supply  of  Maryland 
tobacco  equal  to  the  reserve  supply 
level  of  such  tobacco  is  39.1  million 
pounds.  Accordingly,  a  national 
marketing  quota  of  such  amount  is 
hereby  announced. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1980-81 
marketing  year  by  the  5-year,  1975-79 


'  Rounded  to  the  nearest  tenth  of  a  million  pound. 


national  average  yield  of  1,229  pounds, 
is  31,814.48  acres. 

[t]  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1980-81  marketing  year  is  1.07.  It 
was  calculated  in  accordance  with  the 
Act  by  dividing  the  national  acreage 
allotment,  less  reserve,  by  the  total  of 
the  1980  preliminary  allotments  for  1980 
old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  200.00  acres,  of  which 
40.00  acres  are  made  available  for  1980 
new  farms,  and  160.00  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

(The  provisions  of  this  subpart  are  issued 
under  sees.  301,  312,  313,  375,  52  Stat.  38,  as 
amended,  46,  as  amended,  47,  as  amended, 
66,  as  amended;  7  U.S.C.  1301,  1312. 1313. 
1375) 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations".  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant "  under 
those  criteria.  A  Final  Impact  Statement  will 
be  prepared  and  will  be  available  from 
Robert  L  Tarczy,  Price  Support  and  Loan 
Division.  Room  3741 — South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013. 

Signed  at  Washington,  D.C.  on  January  31, 
1960. 

Ray  Fitzgerald, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

(FR  Doc.  80-^53  Filed  2-1-80:  IftM  am| 
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7  CFR  Part  724 

Tobacco:  1980  National  Marketing 
Quotas,  Determinations  and 
Announcements 

agency:  Agricultural  Stabilization  and 
Conservation  Service. 
action:  Final  rule. 

summary:  This  document  proclaims 
national  marketing  quotas  for  Virginia 
sun-cured  (type  37)  tobacco.  This 
document  also  announces  national 
acreage  allotments  for  the  following 
kinds  of  tobacco:  Fire-cuxed  (type  21) 
9,728.75  acres;  fire-cured  (types  22-24) 
27,909.60  acres;  dark  air-cured  (types  35 
&  36)  13,363.28  acres;  Virginia  sun-cured 
1,377.41  acres;  cigar  binder  (types  51  & 
52)  3.679.13  acres:  cigar  filler  and  binder 
(types  42-44;  53-55)  19,290.70  acres.  The 
law  requires  that  these  announcements 
be  made  by  February.  1.  1980. 
EFFECTIVE  DATE:  February  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Tarczy,  (202)  447-7601,  Price 


Support  and  Loan  Division,  ASCS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.  C.  20013. 
SUPPLEMENTARY  INFORMATION:  Section 
724.5  is  issued  pursuant  to  and  in 
accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
hereinafter  referred  to  as  the  "Act",  to 
proclaim  national  marketing  quotas  for 
Virginia  sun-cured  [type  37]  for  each  of 
the  three  marketing  years  beginning 
October  1,  1980,  October  1,  1981,  and 
October  1,  1982.  Sections  724  12  through 
724.17  are  issued  pursuant  to,  and  in 
accordance  with,  the  Act  to  announce 
the  reserve  supply  level  and  the  total 
supply  of  fire-cured,  dark  air-cured, 
Virginia  sun-cured,  cigar-binder,  and 
cigar-filler  and  binder  tobacco  for  the 
marketing  year  beginning  October  1, 
1979,  and  to  announce  for  the  1980-81 
marketing  year  the  amounts  of  the 
national  marketing  quotas,  national 
acreage  allotments,  national  acreage 
factors  for  apportioning  the  national 
acreage  allotments  (less  reserves)  to  old 
farms,  and  the  amounts  of  the  national 
reserves  and  parts  thereof  available  for 
(a)  new  farms  and  (b)  making 
corrections  and  adjusting  inequities  in 
old  farm  allotments  for  fire-cured  (type 
21),  fire-cured  (types  22-24),  dark  air- 
cured,  Virginia  sun-cured,  cigar-binder, 
and  cigar-filler  and  binder  tobacco. 

The  determinations  contained  in 
§§  724.12  through  724,17  have  been 
made  on  the  basis  of  the  latest  available 
statistics  of  the  Federal  Government, 
and  after  due  consideration  of  data, 
views,  and  recommendations  received 
from  tobacco  producers  and  others  ^s 
provided  in  a  notice  (44  FR  74843)  given 
in  accordance  with  the  provisions  of  5 
U.S.C.  553. 

It  is  determined  that  acreage- 
poundage  quotas  will  not  be  announced 
for  the  1980-81  marketing  year  for  any  of 
these  kinds  of  tobacco. 

Discussion  of  Comments 

Twenty-five  responses  were  received. 
A  summary  by  kind  of  tobacco  follows: 

Fire-cured  (type  21) — Five  comments 
were  received,  all  requesting  that  quotas 
remain  unchanged. 

Fire-cured  (types  22-23)  and  Dark  air- 
cured  (types  35  &■  J6;— Fifteen  comments 
were  received.  Eight  recommended  no 
change  in  quota,  two,  a  five  to  eight 
percent  decrease,  one  a  ten  percent 
increase  and  four  gave  no  specific  quota 
recommendation. 

Virginia  sun-cured  (type  37) — Four 
comments  were  received  recommending 
no  reduction  in  quota. 

Cigar  binder  (types  5T  &  52} — No 
comments  were  received. 

Cigar  filler  &  binder  (types  42^4  & 
53-55) — One  comment  was  received 
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recommending  a  15  percent  increase  in 
quota. 

Section  312(b)  of  the  Act  provides,  in 
part,  that  the  amount  of  the  national 
marketing  quota  is  the  total  quantity  of  a 
kind  of  tobacco  which  may  be  marketed 
which  will  make  available  during  such 
marketing  year  a  supply  of  such  tobacco 
equal  to  the  reserve  supply  level.  Since 
producers  of  these  kinds  of  tobacco 
generally  produce  less  than  their 
respective  national  acreage  allotment,  it 
is  determined  that  a  larger  quota  would 
be  necessary  to  make  available 
production  equal  to  the  reserve  supply 
level.  The  amount  of  the  national 
marketing  quota  so  announced  may,  no 
later  than  the  following  .March  1,  be 
increased  by  not  more  than  20  percent  if 
the  Secretary  determines  that  such 
increase  is  necessary  in  order  to  meet 
market  demands  or  to  avoid  undue 
restrictions  of  marketings  in  adjusting 
the  total  supply  to  the  reserve  supply 
level. 

Definitions 

The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal 
supply.  The  normal  supply  is  defined  in 
the  Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic 
consumption  and  65  percent  of  a  normal 
year's  exports.  A  normal  year's 
domestic  consumption  is  defined  in  the 
Act  as  the  yearly  average  quantity 
produced  in  the  United  States  and 
consumed  in  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  consumption  is  determined, 
adjusted  for  current  trends  in  such 
consumption.  A  normal  year's  exports  is 
defined  in  the  .Act  as  the  yearly  average 
quantity  produced  in  the  United  States 
which  was  exported  from  the  United 
States  during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  exports  are 
determined,  adjusted  for  current  trends 
in  such  exports,  i 

Fire-Cured  (Type  21)  Tobacco 

The  yearly  average  quantity  of  fire- 
cured  (type  21)  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  marketing  years 
preceding  the  1979-80  marketing  year 
was  about  1.8  million  pounds.  The 
average  annual  quantity  of  fire-cured 
(type  21)  tobacco  produced  in  the  United 
States  and  exported  from  the  United 
States  during  the  ten  marketing  years 
preceding  the  1979-80  marketing  year 
was  4.0  million  pounds  (farm  sales 
weight  basis).  Taking  into  account  the 
irregular  pattern  of  domestic  use  and  the 


market  demand  for  the  various  grades, 
3.0  million  pounds  have  been  used  as  a 
normal  year's  domestic  consumption. 
Conversely,  since  exports  have  trended 
downward,  3.9  million  pounds  have 
been  used  as  a  normal  year's  exports. 
Application  of  the  formula  prescribed  by 
the  Act  results  in  a  reserve  supply  level 
of  15.3  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (type  21)  tobacco 
held  on  October  1,  1979,  as  10.9  million 
pounds.  The  1979  fire-cured  (type  21) 
tobacco  crop  is  estimated  to  be  5.5 
million  pounds.  Therefore,  the  total 
supply  of  fire-cured  (type  21)  tobacco  for 
the  1979-^  marketing  year  is  16.4 
million  pounds.  During  the  1979-80 
marketing  year,  it  is  estimated  that 
disappearance  will  total  about  5.5 
million  pounds  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  10,9  million  pounds  for  the 
1980-81  miarketmg  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1.  1980  of  4  4  million  pounds 
represents  the  quantity  of  fire-cured 
type  21  tobacco  which  may  be  marketed 
which  will  make  available  during  such 
marketing  year  a  supply  equal  to  the 
reserve  supply  level,  Because  only  about 
52  percent  of  the  announced  national 
marketing  quotas  during  the  past  5 
marketing  years  have  been  produced,  it 
is  hereby  determined  that  a  national 
market  quota  of  8,5  million  pounds  is 
necessary  to  make  available  production 
of  4.4  million  pounds.  Use  of  the 
authority  of  the  Secretary  in  Section 
312(b)  of  the  Act  to  increase  the  national 
marketing  quota  of  8.5  million  pounds  by 
20  percent  to  10.2  million  pounds  is 
deemed  justified  in  order  to  avoid  undue 
restrictions  of  marketings. 

In  accordance  with  Section  313(g)  of 
the  Act,  the  1980  naiional  marketing 
quota,  divided  by  the  1975-79,  5-year 
national  average  yield  of  1,047  pounds 
per  acre,  results  in  a  1980  national 
acreage  allotment  of  9.728.75  acres. 

Pursuant  to  the  provisions  of  Section 
313(g),  a  national  acreage  factor  of  1.0  is 
determined  by  dividing  the  national 
acreage  allotment,  less  a  national 
reserve  of  97.00  acres,  by  the  total  of  the 
1980  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  for 
apportioning  the  national  acreage 
allotment,  less  reserve,  to  old  farms. 

Fire-Cured  (Types  22-24)  Tobacco 

The  yearly  average  quantity  of  fire- 
cured  (types  22-24)  tobacco  produced  in 
the  United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  ten  years  preceding  the 


1979-80  marketing  year  was  almut  14  8 
million  pounds.  The  average  annual 
quantity  of  fire-cured  (types  22-24) 
tobacco  produced  in  the  United  States 
and  exported  during  the  ten  marketing 
years  preceding  the  1979-80  marketing 
year  was  21.6  million  pounds  (farm-sales 
weight  basis).  Domestic  use  and  exports 
of  fire-cured  (type  22-24)  tobacco  are 
very  irregular.  Accordingly,  a  normal 
year's  domestic  consumption  has  been 
set  at  17.0  and  a  normal  year's  exports 
at  26.5  million  pounds.  Application  of 
the  formula  prescribed  by  the  Act 
results  in  a  reserve  supply  level  of  95.0 
million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (types  22-24) 
tobacco  held  on  October  1, 1979,  as  65.1 
million  pounds.  The  1979  fire-cured 
(types  22-24)  crop  is  estimated  to  be  40.0 
million  pounds.  Therefore,  the  total 
supply  of  fire-cured  (type  22-24)  tobacco 
for  the  marketing  year  begiiming 
October  1, 1979  is  105,1  million  pounds. 
During  the  1979-80  marketing  year  it  is 
estimated  that  disappearance  will  total 
about  40.0  million  pounds.  By  deducting 
this  disappearance  from  the  total 
supply,  a  carryover  of  65.1  million 
pounds  for  the  1980-81  marketing  year  is 
obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1980  of  29.9  miUion 
pounds  represents  the  quantity  of  fire- 
cured  (types  22-24)  tobacco  which  may 
be  marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level. 
Because  only  about  72  percent  of  the 
announced  national  marketing  quotas 
over  the  past  five  years  has  been 
produced,  it  is  hereby  determined  that  a 
national  marketing  quota  of  41.2  million 
pounds  is  necessary  to  make  available 
production  of  29,9  million  pounds.  Use  of 
the  authority  of  the  Secretary  in  Section 
312(b)  of  the  Act  to  increase  the  quota 
by  20  percent  to  49.4  million  pounds  is 
deemed  to  be  justified  in  order  to  avoid 
undue  restrictions  of  marketings.  This 
results  in  a  national  marketing  quota  of 
49.4  million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1980  national  marketmg 
quota,  divided  by  the  1975-79,  5-year 
national  average  yield  of  1,770  pounds 
per  acre,  results  in  the  1980  national 
acreage  allotment  of  27,909.60  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0  is 
determined  by  dividing  the  national 
acreage  allotment,  less  a  national 
reserve  of  140,00  acres,  by  the  total  of 
the  1980  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  for 
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apportioning  the  national  acreage 
allotment,  less  reserve,  to  old  farms. 

Dark  Air-Cured  Tobacco 

The  yearly  average  quantity  of  dark 
air-cured  tobacco  produced  m  the 
United  States  which  is  estimated  to 
have  been  consumed  m  the  United 
States  during  the  ten  years  preceding  the 
1979-80  marketing  vear  was  about  16.1 
million  pounds,  and  the  average  annual 
quantity  produced  domestically  and 
exported  during  this  period  was  2.5 
million  pounds  (farm-sales  weight 
basis].  Domestic  use  has  trended 
downward  slightly  while  exports  have 
been  erratic.  With  this  in  mind.  15.0 
million  pounds  has  been  used  as  a 
normial  year's  domestic  consumption 
and  2.8  million  pounds  as  a  normal 
year's  exports  Application  of  the 
formula  prescribed  by  the  Act  results  in 
a  reserve  supply  level  of  48.2  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  dark  air-cured  tobacco  held  on 
October  1,  1979.  as  34.1  million  pounds. 
The  1979  dark  air-cured  crop  is 
estimated  to  be  16.6  million  pounds. 
Therefore,  the  total  supply  for  the 
marketing  year  beginning  October  1. 
1979,  IS  50,7  million  pounds  Durmg  the 
1979-80  marketing  year,  it  is  estimated 
that  disappearance  will  total  about  18.0 
million  pounds.  B>  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  32.7  million  pounds  for  the 
1980-81  marketing  year,  is  obtained.  The 
difference  between  the  reserve  supply 
level  and  the  estimated  carryover  on 
October  1.  1980,  of  15.5  million  pounds 
represents  the  quantity  of  dark  air-cured 
tobacco  which  may  be  marketed  which 
will  make  available  during  such 
marketing  year  a  supply  equal  to  the 
reserve  supply  level.  Because  only  about 
73  percent  of  the  announced  national 
marketing  quotas  over  the  past  five 
years  has  been  produced,  it  is  hereby 
determined  that  a  national  marketing 
quota  of  19.8  million  pounds  is 
necessary  to  make  available  production 
of  15,5  million  pounds.  Use  of  the 
authority  of  the  Secretary  In  section 
312(b)  of  the  Act  to  increase  the  quota 
by  20  percent  to  23,8  million  pounds  is 
deemed  to  be  justified  in  order  to  avoid 
undue  restrictions  of  marketings.  This 
results  in  a  national  marketing  quota  of 
23.8  million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1980  national  marketing 
quota,  divided  by  the  1975-79,  5-year 
national  average  yield  of  1.781  pounds 
per  acre,  results  in  a  1980  national 
acreage  allotment  of  13,363.28  acres. 

Pursuant  to  the  provisions  of  section 
313(g).  a  national  acreage  factor  of  1.0  is 
determined  by  dividing  the  national 


acreage  allotment,  less  a  national 
reserve  of  120.00  acres,  by  the  total  of 
the  1980  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  for 
apportioning  the  national  acreage 
allotment,  less  reserve,  to  old  farms 

Virginia  Sun-Cured  Tobacco 

The  yearly  average  quantity  of 
Virginia  sun-cured  tobacco  produced  in 
the  United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  ten  marketing  years 
preceding  the  1979-80  marketing  year 
was  about  870  thousand  pounds,  and  the 
average  annual  quantity  produced  in  fhe 
United  States  and  exported  during  the 
same  period  was  about  200  thousand 
pounds  (farm-sales  weight  basis).  Both 
domestic  use  and  exports  have  trended 
downward.  Accordingly,  800  thousand 
pounds  has  been  used  as  a  normal 
year's  domestic  consumption  and  165 
has  been  used  as  a  normal  year's 
exports.  Application  of  the  formula 
prescribed  by  the  Act  results  in  a 
reserve  supply  level  of  2,596  thousand 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  Virginia  sun-cured  tobacco 
held  on  October  1, 1979.  as  2,178 
thousand  pounds.  The  1979  Virginia  sun- 
cured  tobacco  crop  is  estimated  to  be 
660  thousand  pounds.  Therefore,  the 
total  supply  of  Virginia  sun-cured 
tobacco  for  the  1979-80  marketing  year 
is  2,838  thousand  pounds.  During  the 
1979-80  marketing  year,  it  is  estimated 
that  disappearance  will  total  about  800 
thousand  pounds.  By  deducting  this 
disappearance  from  the  total  supply  a 
carryover  of  2,038  thousand  pounds  for 
the  1980-81  marketing  year,  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1980,  of  558  thousand 
pounds  represents  the  quantity  of 
Virginia  sun-cured  tobacco  which  mny 
be  marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level. 
Because  only  about  45  percent  of  the 
announced  national  marketing  quotas 
over  the  past  five  years  has  been 
produced,  it  is  hereby  determined  that  a 
national  marketing  quota  of  1,250 
thousand  pounds  is  necessary  to  make 
available  production  of  558  thousand 
pounds.  Use  of  the  authority  of  the 
Secretary  in  section  312(b)  of  the  Act  to 
increase  the  quota  by  20  percent  to  1,500 
thousand  pounds  is  deemed  to  be 
justified  in  order  to  avoid  undue 
restrictions  of  marketings.  This  results  in 
a  national  marketing  quota  of  1.500 
thousand  pounds. 


In  accordance  with  section  313(g)  of 
the  Act,  the  1980  national  marketing 
quota,  divided  by  the  1975-79,  5-year 
national  average  yield  of  1,089  pounds 
per  acre,  results  in  a  1980  national 
acreage  allotment  of  1,377.41  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0  is 
determined  by  dividing  the  national 
acreage  allotment,  less  a  national 
reserve  of  7  acres,  by  the  total  of  the 
1980  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  for 
apportioning  the  national  acreage 
allotment,  less  reserves,  to  old  farms. 

Cigar-Binder  (Types  51  6-  52)  Tobacco 

The  yearly  average  quantity  of  cigar- 
binder  (types  51  &  52)  tobacco  produced 
in  the  United  States  which  is  estimated 
to  have  been  consumed  in  the  United 
States  during  the  ten  years  preceding  the 
1979-80  marketing  year  was  about  2,8 
million  pounds  The  average  annual 
quantity  of  cigar  binder  tobacco 
produced  in  the  United  States  and 
exported  from  the  United  States  during 
the  ten  marketing  years  preceding  the 
IQ^t^-SO  marketing  year  was  .2  million 
pounds  (farm-sales  weight  basis). 
Domestic  use  has  trended  downward, 
while  exports  are  erratic.  Accordingly, 
2,4  million  pounds  has  been  used  as  a 
normal  year's  domestic  consumption 
and  .2  million  pounds  has  been  used  as 
a  normal  year's  exports.  Application  of 
the  formiula  prescribed  by  the  Act  result 
in  a  reserve  supply  level  of  7.2  million 
pounds.  Manufacturers  and  dealers 
reported  stocks  of  cigar-binder  tobacco 
held  on  October  1,  1979,  as  5.5  million 
pounds.  The  1979  cigar-bmder  crop  is 
estimated  to  be  2.3  million  pounds. 
Therefore,  the  total  supply  of  cigar- 
binder  tobacco  for  the  1979-80 
marketing  year  is  7.8  million  pounds. 
During  the  1979-80  marketing  year,  it  is 
estimated  that  disappearance  will  total 
about  2.2  million  pounds.  By  deducting 
the  estimated  disappearance  during  the 
1979-80  marketing  year  from  the  total 
supply,  a  carryover  of  5.6  million  pounds 
at  the  beginning  of  the  1980-81 
marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1,  1980  of  1.6  million  pounds 
represents  the  quantity  of  cigar  binder 
tobacco  which  may  be  marketed  which 
will  make  available  during  such 
marketing  year  a  supply  equal  to  the 
reserve  supply  level.  Because  only  30 
percent  of  the  announced  national 
marketing  quotas  over  the  past  five 
years  has  been  produced  it  is  hereby 
determined  that  a  national  marketing 
quota  of  5.1  million  pounds  is  necessary 
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to  make  available  production  of  1.6 

million  pounds.  Use  of  the  authority  of 
the  Secretary  in  section  312(b)  of  the  Act 
to  increase  the  computed  quota  by  20 
percent  to  6.1  million  pounds  is  deemed 
to  be  justified  in  order  to  avoid  undue 
restrictions  of  marketings.  This  results  in 
a  national  marketing  quota  of  6.1  million 
pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1980  national  marketing 
quota  of  6.1  million  pounds,  divided  by 
the  197S-79,  5-year  national  average 
yield  of  1,658  pounds  per  acre,  results  in 
a  1980  national  acreage  allotment  of 
3,679.13  acres. 

Pursuant  to  the  provisions  of  section 
313(g),  a  national  acreage  factor  of  1.0  is 
determined  by  dividing  the  national 
acreage  allotment,  less  a  national 
reserve  of  8  acres,  by  the  total  of  the 
1980  preliminary  farm  acreage 
allotments.  This  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  Section  313(g)  for 
apportioning  the  national  allotment,  less 
reserve,  to  old  farms. 

Cigar-Filler  and  Binder  Tobacco 

The  yearly  average  quantity  of  cigar- 
filler  and  binder  tobacco  produced  in 
the  United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  ten  years  preceding  the 
1979-80  marketing  year  was  about  22.7 
million  pounds.  The  average  annual 
quantity  of  cigar-filler  and  binder 
tobacco  produced  in  the  United  States 
and  exported  from  the  United  States 
during  the  ten  marketing  years 
preceding  the  1979-80  marketing  year 
was  0,1  million  pounds  (farm  sales 
weight  basis).  Domestic  use  is  cyclical 
while  exports  have  trended  downward. 
Accordingly,  a  normal  year's  domestic 
consumption  has  been  set  at  2B,0  million 
pounds  while  a  normal  year's  exports 
has  been  set  at  zero.  Application  of  the 
formula  prescribed  by  the  Act,  results  in 
a  reserve  supply  level  of  75.1  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  cigar-filler  and  binder  tobacco 
held  on  October  1,  1979,  as  51.6  million 
pounds.  The  1979  cigar-filler  and  binder 
crop  is  estimated  to  be  27.5  million 
pounds.  Therefore,  the  total  supply  of 
.■  igar-filler  and  binder  tobacco  for  the 
''979-80  marketing  year  is  79.1  million 
pounds.  During  the  1979-80  marketing 
year,  it  is  estimated  that  disappearance 
v/ill  total  about  24.5  million  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  54.6  million 
pounds  at  the  beginning  of  the  1980-81 
marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1,  1980,  of  20.5  million 


pounds  represents  the  quantity  of  cigar 
filler  and  binder  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level. 
Because  only  about  about  68  percent  of 
the  announced  national  marketing 
quotas  over  the  past  five  years  have 
been  produced,  it  is  hereby  determined 
that  a  national  marketing  quota  of  29.9 
million  pounds  is  necessary  to  make 
available  production  of  20.5  million 
pounds  Use  of  the  authority  of  the 
Secretary  in  Section  312(b]  of  the  Act  to 
increase  the  computed  quota  by  20 
percent  to  35.9  million  pounds,  is 
deemed  to  be  justified  in  order  to  avoid 
undue  restrictions  of  marketings.  This 
results  in  a  national  marketing  quota  of 
35.9  million  pounds. 

In  accordance  with  section  313(g]  of 
the  Act,  the  1980  national  marketing 
quota  of  35.9  million  pounds,  divided  by 
the  1975-79,  5-year  national  average 
yield  of  1,861  pounds  per  acre,  results  in 
the  1980  national  acreage  allotment  of 
19,290.70  acres.  Pursuant  to  the 
provision.s  of  section  313(g),  a  national 
acreage  factor  of  1.0  is  determined  by 
dividing  the  national  acreage  allotment, 
less  a  national  reserve  of  190.0  acres,  by 
the  total  of  the  1980  preliminary  farm 
acreage  allotments.  The  preliminary 
farm  acreage  allotments  reflect  the 
factors  specified  in  Section  313(gJ  for 
apportioning  the  national  acreage 
allotment,  less  reserve,  to  old  farms. 

Reasons  for  Immediate  Implementation 

Since  the  Act  requires  the  holding  of 
separate  referendums  of  fire,  dark  air, 
sun-cured,  cigar-binder,  and  cigar-filler 
and  binder  tobacco  farmers  within  30 
days  after  issuance  of  the  proclamation 
of  national  marketing  quotas  to 
determine  whether  such  farmers  favor 
marketing  quotas,  and  since  farmers 
must  be  notifiedj  insofar  as  practicable, 
of  their  farm  acreage  allotments  prior  to 
the  referenda  and  since  notices  of 
allntments  cannot  be  mailed  until  the 
issuance  of  the  proclamation,  and  since 
fire-cured,  dark  air-cured,  and  sun-cured 
tobacco  farmers  are  now  making  their 
plans  for  producing  tobacco  in  1980  and 
need  to  know,  at  the  earliest  possible 
date,  the  applicable  1980  tobacco 
allotments  for  their  farms,  it  is  hereby 
found  that  compliance  with  the 
provisions  of  Executive  Order  12044, 
and  the  30-day  effective  date 
requirements  of  5  U.S.C.  553  is 
impracticable  and  contrary  to  the  public 
interest.  Therefore,  this  revision  shall 
become  effective  immediately. 


Final  Rule 

PART  724— FIRE-CURED,  DARK  A!R- 
CURED,  VIRGINIA  SUN-CURED.  CIGAR 
BINDER  (TYPES  51  AND  52).  CIGAR- 
FILLER  AND  BINDER  (TYPES  42.  43. 
44,  53,  54.  AND  55)  TOBACCO 

Part  724  of  Title  7  is  amenota  oy 
revising  §  724.5  and  §  §  724.12  through 
724.17  and  the  centerheads  which 
precede  them  to  read  as  follows 
effective  for  the  1980-81  marketing  year, 
The  material  previously  appearing  in 
these  sections  under  centerheads 
"Proclamation  of  Quotas"  and 
"Determinations  and  Announcements — 
1979-80  Marketing  Year"  remain  in  full 
force  and  effect  as  to  the  crop  to  which 
it  was  applicable. 

Proclamation  of  Quotas 

§  724,5     Virginia  sun-cured  toLaccc  (type 
37)  1980-81.  1981-82,  and  1982-83 
marketing  years. 

Since  the  1979-80  marketing  year  is 
the  last  of  three  consecutive  years  for 
which  marketing  quotas  previously 
proclaimed  will  be  in  effect  for  sun- 
cured  (type  37)  tobacco,  a  national 
marketing  quota  for  such  kind  of 
tobacco  for  each  of  the  three  marketing 
years  begirming  October  1, 1980. 
October  1. 1981,  and  October  1. 1982  is 
hereby  proclaimed. 

Fle'emiinations  and  .Announcements — . 

]9iM)-ei  Marketing  ^'e8r 

§  724.12     Fire-cured  (type  2i)  tooacco.' 

(a)  Reserve  supply  level. '  The  reserve 
supply  level  for  fire-cured  (type  21) 
tobacco  is  15.3  milUon  pounds, 
calculated,  as  provided  in  the  Act,  from 
a  normal  year's  domestic  consumption 
of  3.0  million  pounds  and  a  normal 
year's  exports  of  3.9  million  pounds. 

(b)  Total  supply. '  The  total  supply  of 
fire-cured  (type  21)  tobacco  for  the 
marketing  year  begirming  October  1, 
1979,  is  16.4  million  pounds,  calculated 
in  accordance  with  the  Act,  from  a 
carryover  of  10.9  million  pounds  and 
estimated  1979  production  5.5  million 
pounds. 

(c)  Carryover. '  The  estimated 
carryover  of  fire-cured  (type  21)  tobacco 
for  the  marketing  year  beginning 
October  1, 1980,  is  10.9  million  pounds, 
calculated  in  accordance  with  the  Act 
by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1, 1979,  of  5.5  million 
pounds  from  the  total  supply  of  such 
tobacco. 

(d)  National  marketing  quota. '  The 
amount  of  fire-cured  (type  21)  tobacco 
which  will  make  available  during  the 


'  Rounded  to  the  nearest  tenth  of  a  million. 
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marketing  year  beginning  October  1. 
1980.  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  44 
million  pounds.  Because  producers  have 
been  producing  only  about  52  percent  of 
the  announced  national  marketing  quota 
during  the  past  3  marketing  years,  it  is 
hereby  determined  that  a  national 
marketing  quota  of  8.5  million  pounds  is 
necessary  to  make  available  production 
of  4.4  million  pounds.  Accordingly,  a 
national  marketing  quota  of  8.5  million 
pounds  is  hereby  announced.  It  is 
determined  however,  that  a  national 
marketing  quota  in  the  amount  of  8.5 
milhon  pounds  would  result  in  undue 
restriction  of  marketings  during  the 
1980-81  marketing  year.  Accordingly, 
such  amount  is  hereby  increased  by  20 
percent.  Therefore,  the  amount  of  the 
national  m.arketing  quota  for  fire-cured 
(type  21)  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year 
beginning  October  1,  1980  is  10.2  milhon 
pounds 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1980-81 
marketing  year  by  the  5-year  1975-79 
national  average  yield  of  1.047  pounds  is 
<5.:'28.r5. 

(0  National  acreage  factor.  The 
national  factor  for  use  in  determining 
farm  acreage  allotments  is  1.0.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage 
allotment,  less  the  national  reserve,  by 
the  total  of  the  preliminary  allotments 
for  1980  old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  97.00  acres,  of  which 
20.00  acres  are  made  available  for  1980 
new  farms,  and  77.00  acres  are  made 
jviii'able  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

§  724.13     Fire-cured  (types  22-24)  tobacco. 

(a)  Reserve  supply  level. '  The  reserve 
supply  level  for  fire-cured  (types  22-24) 
tobacco  is  95.0  million  pounds. 
calculated,  as  provided  in  the  Act,  from 
a  normal  year  s  domestic  consumption 
of  17.0  million  pounds  and  a  normal 
year's  exports  of  26  5  million  pounds. 

(b)  Tctai  supply. '  The  total  supply  of 
tire-cured  ftypes  22-24)  tobacco  for  the 
md.'keting  year  beginning  October  1. 
1979,  is  105.1  million  pounds,  calculated 
in  accordance  with  the  Act.  from  a 
carryover  of  65.1  million  pounds  and 
•estimated  1979  production  of  40.0  million 
pounds. 

(cj  Carryover. '  The  estimated 
carryover  of  fire-cured  tobacco  (types 
22-24)  for  the  marketing  year  beginning 
October  1,  1980,  is  65.1  million  pounds. 


calculated  in  accordance  with  the  Act 
by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1. 1979,  of  40.0  million 
pounds  from  the  total  supply  of  such 
tobacco. 

(d)  National  marketing  quota. '  The 
amount  of  fire-cured  (types  22-24) 
tobacco  which  will  make  available 
during  the  marketing  year  beginning 
October  1, 1980.  a  supply  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
29.9  million  pounds.  Because  producers 
have  been  producing  only  about  72 
percent  of  the  announced  national 
acreage  allotment  over  the  past  five 
years,  it  is  hereby  determined  that  a 
national  marketing  quota  of  41.2  million 
pounds  is  necessary  to  make  available 
production  of  29.9  million  pounds. 
Accordingly,  a  national  marketing  quota 
of  41.2  million  pounds  is  hereby 
announced. 

It  is  determined,  however,  that  a 
national  marketing  quota  in  the  amount 
of  41.2  million  pounds  would  result  in 
undue  restriction  of  marketings  during 
the  1980-81  marketing  year. 
Accordingly,  such  amount  is  hereby 
increased  by  20  percent.  Therefore,  the 
amount  of  the  national  marketing  quota 
for  fire-cured  (types  22-24)  tobacco  in 
terms  of  the  total  quantity  of  such 
tobacco  which  may  be  marketed  during 
the  marketing  year  beginning  October  1, 
1980.  is  49.4  million  pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1980-81 
marketing  year  by  the  5-year  1975-79 
national  average  yield  of  1.770  pounds  is 
27.909.60. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1980-81  marketing  year  is  1.0.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage 
allotment,  less  the  national  reserve,  by 
the  total  of  the  preliminary  allotments 
for  the  1980  old  farms. 

(g)  National' reserve.  The  national 
acreage  reserve  is  140.00  acres,  of  which 
20.00  acres  are  made  available  for  1980 
new  farms  and  120.00  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

§  724. 1 4    Daric  atr-cured  tobacco. 

(a)  Reserve  supply  level. '  The  reserve 
supply  level  for  dark  air-cured  tobacco 
is  48.2  milhon  pounds,  calculated,  as 
provided  in  the  act,  from  a  normal  year's 
domestic  consumption  of  15.0  milUon 
pounds  and  a  normal  year's  exports  of 
2.6  million  pounds. 


(b)  Total  supply. '  The  total  supply  of 
dark  air-cured  tobacco  for  the  marketing 
year  beginning  October  1.  1979,  is  50.7 
m.illion  pounds  calculated  in  accordance 
with  the  Act,  from  a  carryover  of  34.1 
million  pounds  and  estimated  1979 
production  of  16.6  million  pounds. 

(c)  Carryover. '  The  estimated 
carryover  of  dark  air-cured  tobacco  for 
the  marketing  year  beginning  October  1, 
1980,  is  32.7  million  pounds,  calculated 
in  accordance  with  the  Act  by 
subtracting  the  estimated  disappearance 
for  the  marketing  year  beginning 
October  1,  1979.  of  18.0  million  pounds 
from  the  total  supply  of  such  tobacco. 

(d)  National  marketing  quote. '  The 
amount  of  dark  air-cured  tobacco  which 
will  make  available  during  the 
marketing  year  beginning  October  1, 
1980.  a  supply  equal  to  the  reserve 
supply  level  j3f  such  tobacco  is  15.5 
million  pounds. 

Because  producers  have  been 
producing  about  78  percent  of  the 
announced  national  acreage  allotment 
over  the  past  five  y'-ars,  it  is  hereby 
determined  that  a  national  marketing 
quota  of  19.8  million  pounds  is 
necessary  to  make  available  production 
of  15.5  million  pounds.  Accordingly,  a 
national  marketing  quota  of  19.8  million 
pounds  is  hereby  announced.  It  is 
determined,  however,  that  a  national 
marketing  quota  in  the  amount  of  19.8 
million  pounds  would  result  in  undue 
restriction  of  marketings  during  the 
1H80-81  marketing  year.  Accordingly, 
such  amount  is  hereby  increased  by  20 
pecenl.  Therefore,  the  amount  of  the 
national  marketing  quota  for  dark  air- 
cured  (types  35-36]  tobacco  in  terms  of 
the  total  quantity  of  such  tobacco  which 
may  he  marketed  during  the  marketing 
year  beginning  October  1.  1980,  is  23.8 
million  pounds. 

(e)  National  acreage  allotment. '  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1980-81 
marketing  year  by  the  5-year,  197S-79. 
national  average  yield  of  1,781  pounds, 
is  13,363.28  acres." 

(f)  National  acreage  factor. '  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1980-81  marketing  year  is  1.0.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage 
allotment,  less  reserve,  by  the  total  of 
the  pri  hminary  allotments  for  1980  old 
farms. 

(g)  National  reser\-e.  The  national 
acreage  reserve  is  120.00  acres,  of  which 
20  no  acres  are  made  available  for  1980 
new  farn.s,  and  100.00  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 
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§  724.15    Virginia  sun-cured  tobacco. 

(a)  Reserve  supply  level. '  The  reserve 
supply  level  for  Virginia  sun-cured 
tobacco  is  2,596  thousand  pounds, 
calculated,  as  provided  in  the  Act,  from 
a  normal  year's  domestic  consumption 
of  800  thousand  pounds  and  a  normal 
year's  exports  of  165  thousand  pounds 

(b)  Total  supply.^  The  total  supply  of 
Virginia  sun-cured  tobacco  for  the 
marketing  year  beginning  October  1, 

1979,  calculated  in  accordance  with  the 
Act,  is  2,838  thousand  pounds, 
consisting  of  carryover  of  2,178 
thousand  pounds  and  estimated  1979 
production  of  660  thousand  pounds. 

(c)  Carryover. ^ The  estimated 
carryover  of  Virginia  sun-cured  tobacco 
for  the  marketing  year  beginning 
October  1,  1930.  i.s  2.038  thousand 
pounds,  calculated  in  accordance  with 
the  Act  by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1,  1979,  of  800 
thousand  pounds  from  the  total  supply 
of  such  tobacco. 

(d)  National  marketing  quota. '  The 
amount  of  Virginia  sun-cured  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 

1980,  a  supply  equal  to  the  reserve 
supply  level  of  such  tobacco  is  558 
thousand  pounds.  Because  producers 
have  been  producing  only  about  45 
percent  of  the  announced  national 
acreage  allot.ment  over  the  past  five 
years,  it  is  hereby  determined  that  a 
national  marketing  quota  of  1,250 
thousand  pounds  is  necessary  to  make 
available  production  of  558  thousand 
pounds.  Accordingly,  a  national 
marketing  quota  of  1,250  thousand 
pounds  is  hereby  announced.  It  is 
determined  however,  that  a  national 
quota  in  the  amount  of  1.250  thousand 
pounds  would  result  in  undue  restriction 
of  marketings  during  the  1980-81 
marketing  year  and  such  amount  is 
hereby  increased  by  20  percent. 
Therefore,  the  amount  of  the  national 
marketing  quota  for  Virginia  sun-cured 
tobacco  in  terms  of  the  total  quantity  of 
such  tobacco  which  may  be  marketed 
during  the  marketing  year  beginning 
October  1.  1980  is  1,500  thousand 
pounds. 

(e)  National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1980-81 
marketing  year  by  the  5-year,  1975-79, 
national  average  yield  of  1,089  pounds, 
is  1,377.41. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1980-81  marketing  year  is  1.0.  It  was 


'Rounded  to  th«  nearest  thousand  pounds. 


calculated  in  accordance  with  the  Art 
by  dividing  the  national  acreage 
allotment,  less  reserve,  by  the  total  of 
the  preliminary  allotments  for  1980  old 
farms, 

(g)  National  reserve.  The  national 
acreage  resei-ve  is  7.00  acres,  of  which 
3.00  acres  are  made  available  for  1980 
new  farms,  and  4.00  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

§  724.16    CIgar-blnder  {type  51  4  52) 
tobacco. 

(a)  Reserve  supply  level. '  The  reserve 
supply  level  for  cigar-binder  (types  51  & 
52)  tobacco  is  7.2  million  pounds 
calculated  as  provided  by  the  Act,  from 
a  normal  year's  domestic  consumption 
of  2.4  million  pounds  and  a  normal 
year's  exports  of  .2  million  pounds. 

(b)  Total  supply. '  The  total  supply  of 
cigar-binder  (types  51  &  52)  tobacco  for 
the  marketing  year  beginning  October  1, 
1979,  is  7.8  million  pounds,  calculated  in 
accordance  with  the  Act  from  a 
carryover  of  5.5  million  pounds  and 
estimated  1979  production  of  2.3  million 
pounds. 

(c)  Carryover. '  The  estimated 
carryover  of  cigar-binder  (types  51  &  52) 
tobacco  for  the  marketing  year 
beginning  October  1, 1980,  is  5.6  million 
pounds,  calculated  in  accordance  with 
the  Act.  by  subtracting  the  estimated 
disappearance  for  the  marketing  year 
beginning  October  1. 1979  of  2.2  million 
pounds  from  the  total  supply  of  such 
tobacco. 

(d)  National  marketing  quota. '  The 
amount  of  cigar-binder  (types  51  &  52) 
tobacco  which  will  make  available 
during  the  marketing  year  beginning 
October  1, 1980,  a  supply  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
1.6  million  pounds.  Because  producers 
have  been  producing  only  slightly  over 
30  percent  of  the  announced  national 
acreage  allotment  over  the  past  five 
years,  it  is  hereby  determined  that  a 
national  marketing  quota  of  5.1  miUion 
pounds  is  necessary  to  make  available 
production  of  1.6  milhon  pounds. 
Accordingly,  a  national  marketing  quota 
of  5.1  million  pounds  is  hereby 
announced. 

It  is  determined,  however,  that  a 
national  marketing  quota  in  the  amount 
of  5.1  million  pounds  would  result  in 
undue  restrictions  of  marketings  during 
the  1960-81  marketing  year. 
Accordingly,  such  amount  is  hereby 
increased  by  20  percent.  Therefort,  the 
amount  of  the  national  marketing  quota 
for  cigar-binder  (type  51  &  52)  tobacco  in 
terms  of  the  total  quantity  of  such 
tobacco  which  may  be  marketed  during 


the  marketing  year  beginning  October  1. 
1980,  iS  6.1  million  pounds. 

(e)  .National  acreage  allotment.  The 
national  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1980-81 
marketing  year  by  the  5-year.  1975-79, 
national  average  yield  of  1.658  pounds, 
is  3,679.13. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1980-81  marketing  year  is  1.0.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage 
allotment,  less  reserve,  by  the  total  of 
the  preliminary  allotments  for  the  1980 
old  farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  8.00  acres  of  which 
4.00  are  made  available  for  new  farms 
and  4.00  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

§  724.17     Cigar  file'  ana  binder  (types  42- 
44,  53-55)  tobacco. 

(a)  Reserve  supply  level. '  The  reserve 
supply  level  for  cigar-filler  and  binder 
(types  42-44,  53-55)  tobacco  is  75.1 
million  pounds,  calculated,  as  provided 
in  the  Act,  from  a  normal  year's 
domestic  consumption  of  26.0  million 
pounds  and  a  normal  year's  exports  of 
zero  million  pounds. 

(b)  Total  supply. '  The  total  supply  of 
cigar-filler  and  binder  (types  42-44,  53- 
55)  tobacco  for  the  marketing  year 
beginning  October  1. 1979  is  79.1  million 
pounds  calculated  in  accordance  with 
the  Act,  from  a  carryover  of  51.6  million 
pounds  and  estimated  1979  production 
of  27.5  million  pounds. 

(c)  Carryover. '  The  estimated 
carryover  of  cigar-filler  and  binder 
(types  42-44,  53-55)  tobacco  for  the 
marketing  year  begiiming  October  1, 
1980,  is  54.6  million  pounds,  calculated 
in  accordance  with  the  Act.  by 
subtracting  the  estimated  disappearance 
for  the  marketing  year  beginning 
October  1, 1979.  of  24.5  million  pounds 
from  the  total  supply  of  such  tobacco. 

(d)  National  marketing  quota. '  The 
amount  of  cigar-filler  and  binder  (types 
42-44,  53-55)  tobacco  which  will  make  - 
available  during  the  marketing  year 
beginning  October  1, 1980.  a  supply 
equal  to  the  reserve  supply  level  of  such 
tobacco  is  20.5  million  pounds.  Because 
producers  have  been  producing  only 
about  68  percent  of  the  announced 
national  acreage  allotment  over  th?  pfi? • 
five  years,  it  is  hereby  determined  :  ia  ;  ?> 
national  marketing  quota  of  29.9  million 
pounds  is  necessary  to  make  available 
production  of  20.5  million  pounds. 
Accordingly,  a  national  marketing  quota 
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of  29.9  million  pounds  is  hereby 

announced. 

It  is  determined,  however,  that  a 
national  marketing  quota  in  the  amount 
of  29,9  million  pounds  would  result  in 
undue  restriction  of  marketings  during 
the  1980-81  marketing  year. 
.Accordingly  such  amount  is  hereby 
increased  by  20  percent.  Therefore,  the 
cimount  of  the  national  marketing  quota 
for  cigar  filler  and  binder  (types  42-M; 
5,3-55)  tobacco  in  terms  of  the  total 
quantity  of  such  tobacco  which  may  be 
marketed  during  the  marketing  year 
beginning  October  1,  1980.  is  35.9  million 
pounds, 

(e)  National  acreage  allotmenL  The 
Ddtional  acreage  allotment,  calculated  in 
accordance  with  the  Act  by  dividing  the 
national  marketing  quota  for  the  1980-81 
marketing  year  by  the  5-year,  19"5-79 
national  average  yield  of  1,861  pounds  is 
19,290  "0  acres. 

(f)  Sat! one!  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1980-81  marketing  year  is  1.0.  It  was 
calculated  in  accordance  with  the  Act 
by  dividing  the  national  acreage 
allotment,  less  reserve  by  the  total  of  the 
prelir.   aary  allotments  for  1980  old 
farms. 

(g)  National  reserve.  The  national 
acreage  reserve  is  190.00  acres,  of  which 
180  00  acres  are  made  available  for  1980 
new  farms,  and  10.00  acres  are  made 
.dvailabie  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

(The  provisions  of  this  subpart  are  issued 
under  Section  301.  312.  375,  52  Stat.  38,  as 
amended.  46,  as  amended,  66  as  amended:  7 
U  S.C.  1301. 1312. 1313. 1375) 

.Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 

improving  Government  Regulations".  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria  A  Final  Impact  Statement  will 
be  prepared  and  will  be  available  from 
Robert  L.  Tarczy,  Price  Support  and  Loan 
Division,  Room  3741 — South  Building,  P.O. 
Box  2415.  Washington.  D.C.  20013. 

Signed  at  Washington.  D.C.  on:  January  31. 

'980 

Ray  Fitzgerald.  ' 

Administrator.  Agricultural  Stabilization  and 
Consery.'alion  Service. 

;¥V.  niM.  80-3751  F'led  2-1-80:  10-.54  am|  | 

BU.Ll*«G  COO€  MIO-06-M 


7  CFR  Part  726 

Proclamation  of  Quotas  for  the  1980, 
1981,  and  1982  MarkeUng  Years  for 

Burley  Tobacco 

agency:  Agricultural  Stabilization  and 
Conservation  Service. 
action:  Final  rule. 

summary:  With  this  rule,  the  Secretary 
of  Agriculture,  (1)  proclaims  quotas  for 
the  1980.  1981,  and  1982  marketing  years, 
and  (2)  announces  that  the  1980  quota 
has  been  determined  to  be  615  million 
pounds,  about  the  same  as  last  year  The 
law  requires  that  this  announcement  be 
made  by  February  1, 1980.  The  quota 
determination  was  made  to  maintain 
adequate  supplies  of  burley  tobacco. 
The  date  of  the  referendum  will  be 
announced  separately. 
EFFECTIVE  DATE:  February  1,  19«0 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Tarczy.  .X.SCS.  Pncr  Support 
and  Loan  Division.  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
D.C.  20013,  (202)  447-6733. 
SUPPLEMENTARY  INFORMATION:  7  CVR 
7 lb. I  IS  issued  pursuant  to  and  in 
accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(hereinafter  referred  to  as  the  "Act"),  to 
proclaim  quotas  for  burley  tobacco  for 
the  next  three  marketing  years 
beginning  October  1. 1980.  Section 
726.11  is  issued  pursuant  to  and  in 
accordance  with  the  Act  to  determine 
and  announce  for  the  first  of  those 
years:  1.  The  amount  of  the  national 
marketing  quota.  2.  The  national  factor. 
3.  The  national  acreage  reserve. 

Since  the  1979-80  marketing  year  is 
the  last  of  the  three  consecutive  years 
for  which  marketing  quotas,  previously 
proclaimed  on  a  poundage  basis,  will  be 
in  effect  §  319(b)  of  the  Act  provides 
that  the  Secretary  shall  proclaim 
marketing  quotas  for  burley  tobacco  on 
a  poundage  basis. 

The  determinations  by  the  Secretary 
contained  in  §  728.1  and  §  726.11  have 
been  made  on  the  basis  of  the  latest 
available  statistics  of  the  Federal 
Government,  and  after  due 
consideration  of  data,  views,  and 
recommendations  received  from  burley 
tobacco  producers  and  others  pursuant 
to  a  notice  (44  FR  69655)  given  in 
accordance  with  the  provisions  of  5 
U.S.C.  553. 

Discussion  of  Comments 

During  the  burley  quota  comment 
period,  15  written  responses  were 
received.  Included  were  comments  from 
producers,  members  of  the  trade 
including  trade  associations,  and  farm 
groups.  Five  favored  no  change  in  the 


quota  citing  that  production  levels  must 
be  maintained  to  support  a  growing 
export  market.  Three  recommended  a 
five  percent  reduction  in  the  quota, 
noting  that  1980  production  could  be 
excessive.  One  wanted  a  small  increase 
in  quota,  noting  not  all  of  the  quota 
would  be  produced.  Six  others  gave 
comments  not  related  to  the  quota. 

A  meeting  was  held  in  the  producing 
area  to  give  farmers  and  others  an 
opportunity  to  exp'-ess  their  views 
verbally.  Of  the  21  in  attendance  who 
expressed  views.  20  favored  the  same 
quota,  while  one  favored  a  decrease. 
The  thrust  of  their  reasoning  centered 
around  sustaining  export  markets. 

In  keeping  with  the  Secretary's 
obligations  to  maintain  an  adequate 
supply  of  burley  tobacco,  a  marketing 
quota  of  615  million  pounds  is  hereby 
determined  and  announced  for  the  1980- 
81  marketing  year.  This  is  the  same 
amount  of  quota  as  was  announced  for 
the  1979-80  marketing  year. 

Section  319(c]  of  the  Act  provides  that 
the  national  marketing  quota 
determined  under  such  section  for 
burley  tobacco  for  any  marketing  year 
shall  be  the  amount  produced  in  the 
United  States  which  the  Secretary 
estimates  will  be  utilized  in  the  United 
Strifes  and  will  be  exported  during  such 
marketing  year,  adjusted  upward  or 
downward  in  such  amount  as  the 
Secretary,  in  his  discretion,  determines 
is  desirable  for  the  purpose  of 
maintaining  an  adequate  supply  or  for 
effecting  an  orderly  reduction  of 
supplies  to  the  reserve  supply  level.  Any 
such  downward  adjustment  shall  not 
exceed  5  percent  of  such  estimated 
utilization  and  exports.  For  each 
marketing  year  for  which  marketing 
quotas  are  in  effect  under  this  section, 
the  Secretary  in  his  discretion  may 
establish  a  reserve  (hereinafter  referred 
to  as  the  'national  reserve")  from  the 
national  marketing  quota  in  an  amount 
not  in  excess  of  1  percent  of  the  national 
marketing  quota  to  be  available  for 
making  corrections  and  adjusting 
inequities  in  farm  marketing  quotas,  and 
for  establishing  marketing  quotas  for 
new  farms. 

Section  319(e)  of  the  Act  provides,  in 
part,  that  the  1380  farm  marketing  quota 
shall  be  determined  by  multiplying  the 
previous  year's  farm  marketing  quota  by 
a  national  factor  obtained  by  dividing 
the  national  marketing  quota  (less  the 
national  reserve)  by  the  sum  of  the  farm 
marketing  quotas  for  the  immediately 
preceding  year  for  all  farms  for  which 
burley  tobacco  marketing  quotas  will  be 
determined  for  1980:  Provided,  That 
suf;h  national  factor  shall  be  not  less 
than  95  percent. 
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The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal 
supply.  The  nonnal  supply  is  defined  in 
the  Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic 
consumption  and  65  percent  of  a  normal 
year's  exports.  A  normal  year's 
domestic  consumption  is  defined  m  the 
Act  as  the  yearly  average  quantity 
produced  in  the  United  States  and 
consumed  in  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  consumption  is  determined, 
adjusted  for  current  trends  in  such 
consumption  A  normal  year's  exports  is 
defined  in  the  .Act  as  the  yearly  average 
quantity  produced  in  the  United  States 
which  was  exported  from  the  United 
States  during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  exports  are 
determ.ined.  adjusted  for  current  trends 
in  such  exports. 

The  reserve  supply  level  is  1,640 
million  pounds,  based  on  a  normal 
years  domestic  consumption  of  490 
milUon  pounds  and  a  normal  year's 
exports  of  130  million  pounds.  The 
average  domestic  usajje  for  the  past  10 
marketing  years  amounts  to  512  million 
pounds.  However,  domestic  usage  has 
trended  downward.  The  10  year  average 
exports  amounted  to  84  million  pcunds 
Exports  have  averaged  118  milhon 
pounds  during  the  past  three  marketing 
years  and  are  expected  to  continue  their 
upward  trends  in  the  future  as  foreign 
manufacturers  upgrade  their  blends.  In 
view  of  these  data  and  estimates,  a 
reserve  supply  level  of  1,640  million 
pounds  appears  reasonable. 

The  total  supply  for  the  1979-80 
marketing  year,  October  1  carryover 
stocks  plus  estimated  production  of  the 
1979  crop,  is  1,699  million  pounds.  This 
is  59  million  pounds  above  the  reserve 
supply  level. 

Total  disappearance  for  the  1979-80 
marketing  year  is  estimated  at  615 
million  pounds.  It  has  been  determ.ined 
that  no  downward  adjustment  of  the 
quota  is  necessary  for  effecting  an 
orderly  reduction  of  supplies  to  the 
reserve  supply  level.  Accordingly,  the 
national  marketing  quota  for  burley 
tobacco  for  the  marketing  year 
beginning  October  1,  1980,  is  determined 
to  be  615  million  pounds.  The  sum  of  the 
preliminary  farm  marketing  quotas  for 
the  1980-81  marketing  year  is 
614,197  363  pounds.  The  quota  of  615 
million  pounds,  less  a  national  reserve 
of  800,000  pounds  would  result  in  a 
national  factor  of  1,0, 

Since  farmers  are  now  making  their 
plans  for  1980  production  of  burley 
tobacco  and  need  to  know  immediately 


the  marketing  quota  for  their  farms  for 
the  1980-81  marketing  year  and  since 
the  Act  requires  that  this  announcement 
be  made  by  February  1,  1980.  it  is  hereby 
found  that  compliance  with  the 
provisions  of  Executive  Order  12044  and 
the  notice  of  proposed  rulemaking, 
public  participation  procedure  and  30- 
day  effective  date  requirements  in  5 
U.S  C.  553  is  impossible  and  contrary  to 
the  public  interest  Therefore,  this 
revision  shall  be  effective  immediately. 

Final  Rule 

PART  726— BURLEY  TOBACCO 

Part  726  of  Title  7  is  amended  by 
revising  §§  726.1  and  726.11  and  the 
centerheads  which  precede  them  to  read 
as  set  forth  below  effective  for  the  1980 
crop  of  burley  tobacco.  The  material 
previously  appearing  in  this  section 
under  centerhead  Determinations  and 
Announcements— 1979-80  Marketing 
Year  remains  in  full  force  and  effect  as 
to  the  crop  to  which  it  was  applicable. 

Proclamation  of  Quotas 

§726.1      1980-81,  1981-82,  anc  1962   63 
Marketing  Years. 

Since  marketing  quotas  have  been 
made  effective  for  burley  tobacco  for  the 
1977-78. 1978-79,  and  1979-80  marketing 
years  (42  FR  27208}  and  since  the  1979- 
80  marketing  year  is  the  last  of  three 
consecutive  years  for  which  marketing 
quotas  previously  proclaimed  will  be  in 
effect  for  burley  tobacco,  marketing 
quotas  on  a  poundage  basis  are  hereby 
proclaimed  for  burley  tobacco  for  the 
1980-81. 1981-82.  and  1982-83  marketing 
years 

Determinations  and  ,\nnouncements 
1980-81  Marketing  Year 

§  726. 1 1     Buriey  tobacco. 

For  burley  tobacco  for  the  marketing 
year  beginning  October  1. 1980: 

(a)  National  marketing  quota.  A 
national  marketing  quota  for  burley 
tobacco  on  a  poundage  basis  for  the 
marketing  year  !)eg!rming  October  1, 
1980,  is  hereby  determined  and 
announced  in  the  amount  of  615  milUon 
pounds  This  quota  is  based  upon 
expected  utilization  and  exports  for  the 
1980-81  marketing  year. 

(b)  National  factor.  The  national 
factor  determined  under  section  319(e) 
of  the  Act  is  1.0. 

(c)  National  rescr\'e.  The  national 
reserve  for  making  corrections  and 
adjusting  inequities  in  old  farm  quotas 
and  for  establishing  quotas  for  new 
farms  is  800,000  pounds. 

(Sees.  301.  319.  3-'5.  52  Stat,  38,  as  amended, 
85  Stat.  23  52  Stat.  66.  as  amended.  7  U.S.C. 
1301    nue  1375) 


Note. — This  finsl  rule  has  been  revjewpd 
under  the  USIIA  critena  eslablished  in 
implement  Executivp  Oder  \2iHA. 
'  ImprovmK  Government  Rcgulaiions     A 
:(  *.  rni.,'',at)on  has  been  made  tiiat  this  action 
h;iuuij  not  be  classified  "signLlcanl"  under 
those  criteria.  A  Final  Impact  Statement  will 
be  prepared  and  will  be  available  from 
Robert  L  Tarczy,  Price  Support  and  Loan 
Division,  Room  3741— South  Building.  P.O. 
Box  2415,  Washington.  DC.  20013. 

Signed  at  Washington,  D.C.  on  )anuary  31. 
1980. 

Ray  Fitzgerald, 

Administrator  Agricultural  Stabilization  and 
Conservation  Service. 

(FR  Doc  80-3752  Filed  2-1-80, 10*4  ami 
BILUNG  CODE  3410-OS-M 


Agricultural  Marketing  Service 

/CFRParlSiO 
iLemor:  Reg    ?M  • 

Lemons  Grown  in  California  and 
An/ona;  Limitation  of  Handling 

agency;  /Agricultural  Marketing  Service. 

USDA. 

ACTION:  Final  rule 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  February  10-16. 1980. 
Such  action  is  needed  to  provide  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

EFFECTIVE  DATF    F   '  -    -   y  10.  1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Malvin  E.  McGaha.  202^147-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
1  ti;s  rt_y',;iat,on  is  ,saued  unaer  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  T^e 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U,S,C,  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  February  5. 
'.980.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  has 
improved  slightly. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
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interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
becam.e  available  upon  which  this 
regulation  is  based  and  the  effective 
date  neces.sary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  E.xecutive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  ELxecutive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  \kGaha,  Chief,  Fruit  Branch. 
F&V,  AMS  USDA.  Washington.  D.C. 
20250,  telephone  202-447-5975. 

§  910.538     Lemon  Regulation  238. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
February  10.  1980,  through  February  16. 
1980,  IS  established  at  200,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 

601-674)) 

Dated:  February  7. 1980. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-4466  Filed  2-7-80:  1:59  pm) 
BILLING  CODE  3410-02-M 


Animal  and  Plant  Health  Inspection 
Service 

9CFRPart75  I 

Contagious  Equine  Metritis  (CEM); 
Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  is  to  release  a  quarantine 
on  a  portion  of  one  premises  and  to 
place  a  new  quarantine  on  a  portion  of 
another  premises  in  the  Commonwealth 
of  Kentucky  because  of  the  existence  of 
contagious  equine  metritis  (CEM).  CEM. 
a  communicable  disease  of  equidae  has 
been  diagnosed  among  breeding 


Lhoroughbred  horses  in  certain  areas  of 
the  Commonwealth  of  Kentucky.  In 
order  to  protect  the  equine  industry  of 
the  United  States  from  this  highly 
contagious  and  communicable  disease 
and  the  integrity  of  the  export  of 
equidae  from  the  United  States,  it  is 
necessary  to  quarantine  certain 
premises  in  the  Commonwealth  of 
Kentucky  and  to  permit  the  interstate 
movement  of  such  quarantined  animals 
only  in  accordance  with  the  provisions 
established  in  the  regulations.  The 
intended  effect  of  these  amendments  is 
to  stop  the  spread  of  CEM  in  the  United 
States. 

EFFECTIVE  DATE:  February  4.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ralph  C.  Knowles,  USDA,  APHIS, 
VS.  Federal  Building,  Room  738, 
Hyattsville.  MD  20782.  301^36-8433. 
SUPPLEMENTARY  INFORMATION: 
Contagious  equine  metritis  (CEM).  a 
highly  contagious  and  communicable 
disease  of  equidae.  has  been  diagnosed 
in  the  Commonwealth  of  Kentucky 
among  breeding  horses  of  the 
thoroughbred  breed. 

Section  75.7(a)  of  the  regulations  (9 
CFR  75.7(a)),  is  amended  to  remove  the 
quarantine  for  CEM  from  the  portion  of 
the  premises  of  High  View  Farm  in  Scott 
County,  and  to  place  a  quarantineon  a 
portion  of  the  premises  of  the  J.  T.  Lundy 
Farm  in  Scott  County.  Kentucky.  The 
imposition  of  this  quarantine  is 
necessary  because  it  has  been 
determined  that  CEM  exists  on  such 
premises. 

Accordingly,  Part  75,  Tide  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

In  §  75.7(a)(1).  relating  to  the  State  of 
Kentucky,  paragraph  (x)(C)  relating  to 
Scott  County  is  amended  to  read: 

§75.7     Areas  quarantined. 
***** 

(X)  *  *  • 

(C)  That  portion  of  the  premises  of  the 
J.  T.  Lundy  Farm  located  0.6  mile  north 
of  the  intersection  of  U.S.  Highway  421 
and  Moore's  Mill  Road  on  the  east  side 
of  Moore's  Mill  Road  to  the  entrance, 
then  cross  Elkhorn  Creek  on  the  main 
farm  lane  for  0.2  mile  to  the  isolation 
bam,  then  approximately  100  feet  in  a 
northwest  direction  from  the  northeast 
comer  of  the  isolation  barn  across  the 
lane  to  the  paddock  gate  to  the 
quarantined  area  described  as  beginning 
at  the  paddock  gate,  then  along  a  double 
fenc«  in  a  northeast  direction 
approximately  200  feet,  then  along  a 
double  fence  in  a  north  direction  for 
approximately  200  feet,  then  along  a 
double  fence  in  a  west  direction  for 
approximately  160  feet,  then  along  • 


double  fence  in  a  southwest  direction 
for  approximately  400  feet,  then  along  a 
double  fence  in  a  southeast  direction  for 
approximately  60  feet,  then  along  a 
double  fence  in  a  northeast  direction  for 
approximately  250  feet  to  the  point  of 
beginning,  containing  approximately  2.5 
acres. 
***** 

(Sees.  4-7,  23  Staf.  32,  as  amended,  sees.  1 
and  2,  32  Stat.  791-792.  as  amended,  sees.  1-4. 
33  Stat.  1264.  1265.  as  amended:  (21  U.S.C. 
111-113.  115,  117.  120,  121,  123-126),  37  PR 
28464,  28477;  38  PR  19141) 

CEM  is  a  highly  contagious  and 
communicable  disease  of  equidae.  The 
quarantining  of  additional  areas  in 
Kentucky  is  necessary  to  prevent  the 
spread  of  CEM  from  these  areas. 
Consequently,  these  amendments  must 
be  made  effective  immediately  to 
accomplish  their  purposes  in  the  public 
interest. 

Additionally,  the  removal  of  the 
quarantine  over  a  certain  area  of 
Kentucky  because  CEM  has  been 
determined  not  to  be  present  in  such 
area,  relieves  unnecessary  restrictions 
on  persons  moving  certain  horses 
interstate  from  such  area  in  Kentucky. 
Consequently,  these  amendments  must 
be  made  effective  immediately  to 
accomplish  their  purposes  in  the  public 
interest. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  thun 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Dr.  J.K.  Atwell,  .Assistant 
Deputy  Administrator,  APHIS,  VS,  that 
the  emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  75.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955. 
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Done  at  VVdshington.  DC,  this  4th  day  of 
Feb.-utiry  1980. 

Pierre  A.  Chaloux. 

Deputy  Administrator,  Veterinary  Services. 

jFR  Doc  80-4201  Filed  3-7-80;  8:45  am) 
BH-UNQ  CODE  MtO-M-M 


9  CFR  Part  92 

Importation  of  Animals;  Revision  of 
Certain  Requirements 

agency;  Animal  and  Plant  Health 
1 '\.-ipec!ion  Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  These  amendments  (1)  revise 
the  requirements  for  the  return  of 
animals  of  United  States  origin  and 
certain  of  their  offspring  born  outside  of 
the  United  States,  following  their 
exhibition  in  Canada;  and  (2)  provide  for 
the  exemption  of  offspring  of  certain 
Canadian  mares  from  certain  import  test 
requirements.  The  intended  effect  of 
these  amendments  is  to  remove 
unnecessary  barriers  to  the  importation 
of  horses  and  other  animals  into  the 
United  States  and  to  modify  certain 
requirements  contained  in  the  current 
regulations. 

EFFECTIVE  DATE:  March  K).  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  D.  E.  Her.nck,  USDA,  .\PHiS.  VS, 
Federal  Building  Room  815.  Hyattsville. 
MD  20782,  301-^3f>-8170 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday.  August  21.  1979.  there  was 
published  in  the  Federal  Register  (44  FR 
48974-48975)  a  proposed  amendment  to 
the  regulations  (9  CFR  Pan  92) 
concerning  the  importation  of  animals 
and  the  revision  of  certain  import 
requirements. 

A  period  of  60  days  was  provided  for 
receipt  of  comments  which  expired 
October  12. 1979. 

A  total  of  five  comments  were 
received  with  two  respondents 
supporting  the  proposal  without  further 
comment  and  three  opposing  it. 

Of  the  three  respondents  who 
opposed  the  proposal,  all  three 
recommended  that  the  negative  EIA  test 
required  for  export  be  accepted  for  re- 
entry of  horses  of  United  States  origin 
for  a  period  of  6  months  in  lieu  of  90 
days  as  proposed.  As  stated  in  the 
proposal,  the  Department  believes  that 
for  United  States  horses  originally 
certified  for  export  by  the  Department. 
EIA  test  results  would  be  valid  for  a  90- 
day  period,  but  as  the  results  become 
older,  they  become  less  reliable  and 
further  retesting  would  be  necessary. 
Therefore,  the  90-day  limitation 
proposed  for  acceptance  of  negative  EIA 


tests  made  for  export  to  meet  EIA  re- 
entry requirements  remains  unchanged. 

Two  of  the  opposing  respondents 
requested  clarification  of  the  re-entry 
status  of  horses  of  United  States  origin 
moved  to  Canada  for  participation  in 
horse  shows.  The  term  "horse  shows" 
was  inadvertently  omitted  under 
activities  included  in  §  92.25(b)  as 
publicly  recognized  expositions  in 
Canada.  That  term  is  added  to  §  g2.25(b) 
in  thjs  final  rule  and  should  clarify  the 
re-entry  status  of  horses  moved  from  the 
United  States  to  Canada  for  show 
purposes.  Additional  comments  made 
by  these  two  respondents  addressed 
sections  of  the  regulation  which  were 
not  proposed  for  change  and  these 
comments  were  considered  to  be 
irrelevant. 

After  consideration  of  all  comments 
received,  this  final  rule  is  essentially 
published  as  proposed  with  the  addition 
of  the  term  "horse  shows."  to  §  92.25(b) 
as  explained.  Further,  the  first  proviso  in 
§  92.25(b)  has  been  revised  for  the 
purposes  of  clarifying  the  proviso  and 
removing  an  unnecessary  restriction. 
The  proposed  proviso  provided,  in 
applicable  part,  that  in  the  case  of 
horses  of  United  States  origin  which 
have  been  exported  to  Canada  for 
exhibition,  the  official  health  certificates 
were  required  to  show  that  negative 
results  to  a  test  for  equine  infectious 
anemia  were  conducted  within  10  days 
of  the  date  the  horses  were  offered  for 
entry  and  such  horses  are  returned  to 
the  United  States  not  more  than  90  days 
after  the  test  was  conducted.  This  final 
rule  has  changed  this  provision  to 
require  that  the  official  health 
certificates  shall  certify  that  negative 
results  were  obtained  from  ofTicial  tests 
for  equine  infectious  anemia,  which 
were  conducted  within  90  days  of  the 
date  that  the  horses  are  offered  for 
return  to  the  United  States.  The 
requirement  that  the  tests  have  been 
conducted  within  10  days  of  the  horses' 
entry  into  Canada  has  been  dropped.  As 
noted  above,  the  Department  believes 
that  the  test  results  should  be  valid  for 
90  days.  Therefore,  the  appropriate 
change  has  been  made  to  reflect  this  in 
§  92.25(b). 

An  additional  nonsubstantive 
editorial  change  has  been  made  in 
§  92.25(b). 

Accordingly.  Part  92.  Title  9.  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

1.  In  §  92.24,  that  portion  of  paragraph 
(a)  after  the  second  semicolon  and 
before  the  first  proviso  is  amended  to 
read: 


§  92.24     Horses  from  Canada 

(a)  *  *   *  Incept,  that  animals 
accompanying  their  dams  which  were 
foaled  after  their  dam  was  so  tested 
negative  need  not  be  so  tested;  and  shall 
otherwise  be  handled  as  provided  in 

§  92.17:  *  •  * 

*  *         *        •        • 

2.  In  §  92.25.  paragraph  (b)  is  amended 
to  read: 

§  92.25    Special  provisions. 

•  *         •         t         * 

(b)  Exhibition  animals.  Except  as 
provided  for  horses  in  \  92.24(b), 
animals,  including  poultry,  from  the 
United  States  which  have  been 
exhibited  at  the  Royal  Agricultural 
Winter  Fair  at  Toronto  or  other  pubhcly 
recognized  expositions  in  Canada, 
including  racing,  horse  shows,  rodeo, 
circus,  or  stage  exhibitions  in  Canada, 
and  have  not  been  in  that  country  for 
more  than  90  days  are  eligible  for  return 
to  the  United  States  without  Canadian 
health  or  test  certificates,  if  they  are 
accompanied  by  copies  of  the  United 
States  health  certificate,  issued  and 
endorsed  in  accordance  with  the  export 
regulations  contained  in  Part  91  of  this 
chapter  for  entry  into  Canada:  Provided, 
That  in  the  case  of  horses  for  exhibition, 
including  race  horses,  the  certificates 
shall  certify  that  negative  results  were 
obtained  from  official  tests  for  equine 
infectious  anemia  which  were 
conducted  within  90  days  of  the  date 
that  the  horses  are  offered  for  return  to 
the  United  States:  And,  provided  further. 
That  all  the  animals  offered  for  re-entry 
upon  exaimination  by  the  veterinary 
inspector  at  the  U.S.  port  of  entry,  are 
found  by  the  inspector  to  be  free  of 
communicable  diseases  and  exposure 
thereto  and  are  determined  to  be  the 
identical  animals  covered  by  said 
certificates  or  are  the  natural  increase  of 
such  animals  bom  after  official  test 
dates  certified  on  the  dam's  health 
certificate,  or  that  in  the  case  of  poultry, 
they  otherwise  qualified  for  entry  into 
Canada  under  the  Canadian  regulations. 
***** 

(Sec.  2.  32  Stat.  792.  as  amended:  sees.  4  and 
11,  76  Stat.  130.  132  (21  U.S.C.  111.  134c  1340: 
37  FR  28464.  28477;  38  FR  19141.) 

This  final  rule  is  the  result  of  the 
scheduled  review  of  9  CFR  Part  92.  To 
meet  the  requirements  of  Executive 
Order  12044.  "Improving  Government 
Regulations."  and  Secretary's 
Memorandum  1955,  "Improving  USDA 
Decisions  and  Regulations,"  9  CFR  Part 
92  was  proposed  for  review  in  the 
Federal  Register  on  November  15, 1978. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  E.0. 12044,  "Improving 
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Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Program 
Services  Staff.  Room  870,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  Maryland  20782.  301-436- 
8695. 

Done  at  Washington,  D.C.,  this  4th  day  of 
February  1980. 
Pierre  A.  Chaloux, 
Deputy  Administrator,  Veterinary  Services. 

[FK  Ooc.  80-4202  RIed  2-7-80.  8:45  am] 
BILLING  CODE  34  10-34-M 


DEPARTMENT  OF  COMMERCE 

National  Telecommunications  and 
Information  Administration 

15  CFR  Part  2301 


[Docket  No  80-11 

Public  Telecommunications  Facilities 
Program;  Order 

AGENCY:  .National  Telecommunications 

and  Information  Administration,  U.S. 
Department  of  Commerce. 
action:  Rule  change.  ' 

summary:  The  National 

Telecommunications  and  Information 
.Administration  (NTIA).  U.S.  Department 
of  Commerce,  is  adopting  changes  in  its 
rules  relating  to  the  Grant  Appeals 
Board  of  the  Public  Telecomm.unications 
Facilities  Program  (PTFP).  These 
changes  expand  the  composition  of  the 
Board  to  include  a  total  of  seven 
members  from  the  agency's  senior  level 
staff,  authorize  the  Board  to  grant 
waivers  of  the  technical  requirements  of 
§§  2301  4(c)(4).  .13(a]  and  .32(c)  and 
prohibit  members  of  the  Board  from 
discussing  the  merits  of  a  petition  for 
reconsideration  with  any  employees  of 
the  Office  of  Telecommunications 
Applications  or  the  Office  of  Chief 
Counsel.  This  action  is  authorized  by  the 
Public  Telecommunications  financing 
Act  of  1978  (Pub.  L.  95-567,  92  Stat.  2405. 
47  use,  §  390,  etseq]. 

EFFECTIVE  DATE:  February  6.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M,  Flunter,  Counse!,  NTIA/DOC. 
Room  703,  IBOn  G  St.'-eet,  .\.VV,, 
Washington,  D  C,  20504,  (202)  377-1866. 

Before  the  National  Telecommunications  and 
[.'".formation  Administration,  Washington. 
D  C,  20504, 

In  the  matter  of  the  Public 
Telecommunications  Facilities  Program; 
Order:  Adopted:  February  6,  1980. 


1 .  In  our  Report  and  Order.  44  P'R 
30898  (May  29, 1979).  we  established  the 
Grant  Appeals  Board  of  the  Public 
Telecommunications  Facilities  Program 
(PTFP)  to  review  petitions  for 
reconsideration  from  prospective 
applicants,  applicants  and  grantees 
desiring  to  appeal  adverse 
determinations  by  the  PTFP  staff  or  the 
Office  of  Chief  Counsel.  See  15  CFR 
2301.33(a).  Section  2301.33(b)  provides 
that  the  Board  should  consist  of  five 
members:  the  Deputy  Administrator,  the 
Chief  Counsel,  the  Deputy  Associate 
Administrator  of  the  Office  of  Policy 
Analysis  and  Development,  the  Director 
of  the  Office  of  International  Affairs  and 
the  Director  of  the  Office  of  Planning 
Policy  and  Coordination.  In  adopting 
this  rule  it  was  believed  that  three  of  the 
five  members  would  be  able  to  attend 
without  any  serious  scheduling 
difficulties.  Thus  far.  however,  our 
experience  has  been  quite  the  contrary 
We  are  therefore  amending  §  2301, 33(b) 
to  increase  the  membership  of  the  Board 
to  include  two  additional  senior  level 
staff  members.  The  members  added  to 
the  Board  by  this  action  shall  be  the  two 
Policy  Advisors  to  the  Administrator 

2.  In  addition,  under  §  2301.33(b),  it 
appears  somewhat  unclear  whether  the 
Board  has  the  authority  to  grant  waivers 
of  the  requirements  for  petitions  for 
reconsideration  contained  in 

§§  2301.4(c)(4),  .13(a)  and  .32(c). 
Although  5  2301.37  provides  that  the 
Administrator  may  waive  specific 
requirements  of  the  rules  "[f]or  good 
cause  shown,"  in  situations  arising 
under  §§  2301.4(c)(4),  .13(a)  and  .32(c), 
facts  tending  to  establish  "good  cause" 
will  be  presented  to  the  Board  and  not 
directly  to  the  Administrator.  Hence  the 
Board  will  be  in  a  better  position  to 
judge  whether  a  petition  for 
reconsideration  has  established  "good 
cause"  for  the  grant  of  a  waiver  in  a 
particular  case.  We  are  therefore 
amending  §§  2301.33(b)  and  .37  of  the 
rules  to  clearly  state  that  the  Board  may 
waive  the  requirements  of 
§§  2301.4(c)(4),  .13(a)  and  .32(c)  "(f]or 
good  cause  shown." 

3.  As  a  final  matter,  we  are  amending 
§  2301.33(b)  to  make  it  clear  that 
members  of  the  Board  may  not  discuss 
the  merits  of  a  petition  for 
reconsideration  with  any  employees  of 
the  Office  for  Telecommunications 
Applications  prior  to  the  rendering  of  a 
decision  by  the  Board  in  that  case.  In 
our  rulemaking,  we  specifically 
excluded  employees  of  the  Office  of 
Telecommunications  Applications  from 
membership  on  the  Board  because  we 
felt  it  would  be  improper  for  an 
employee  from  that  office  to  sit  on  the 


Board  to  consider  appeals  from  actions 
in  which  that  office  would  have 
participated.' This  exclusion  implied 
that  Board  members  should  not  discuss 
the  merits  of  a  pending  petition  with  the 
staff  of  that  office.  While  Board 
members  have  complied  with  this 
implicit  prohibition,  we  feel  that  we 
should  ensure  the  utmost  fairness  and 
impartiality  in  the  Board's  decisions  by 
expressly  setting  forth  this  prohibition  in 
§  2301.33(b),  as  amended, 

4.  Accordingly,  it  is  ordered  that  the 
following  changes  in  the  Rules,  set  forth 
in  the  attached  Appendix,  are  adopted 
effective  February  6,  1980  - 
Henry  Geller, 

Administrator,  National  Telecommunications 
and  Information  Administration,  U.S. 

Department  of  Commerce. 

Section  2301. 33fb)  is  amended  to  read: 

§2301.33    [Amended! 

*         *         •         *         « 

(b)  The  Administrator  shall  delegate 
authority  to  review  the  petition  for 
reconsideration  to  a  seven  member 
Grant  Appeals  Board,  comprised  of  the 
Deputy  Administrator,  the  Chief 
Counsel,  the  Deputy  Associate 
Administrator  of  Ihe  Office  of  Policy 
Analysis  and  Development,  the  Director 
of  Ihe  Office  of  International  Affairs,  the 
Director  of  the  Office  of  Planning  and 
Policy  Coordination,  and  the  two  Policy 
Advisors  to  the  Administrator,  or  such 
other  senior  level  NTIA  employees  as 
the  Administrator  may  select:  Provided, 
that  no  member  of  the  Board  shall  be 
employed  in  the  Office  of 
Telecommunications  Applications.  The 
Board  shall  sit  in  panels  of  three 
members  and  may  g^.■^nt  waivers  of 
§§  2.301.4(c)(4),  .13(a)  and  .32(c).  Prior  to 
rendering  any  decision  on  a  petition  for 
reconsideration,  the  Board  may  not 
discuss  the  merits  of  the  petition  with 
any  employee  of  the  Office  of 
Telecommunications  Applications. 

Section  2301.37  is  amended  to  read: 


'  In  situations  involving  appeals  from  an  adverse 
niting  by  the  Office  of  Chief  Counsel,  pursuant  to 
§  2.301 .4(c  114).  we  also  feel  that  It  would  be  improper 
for  the  Chief  Counsel  to  sit  on  the  three  n:iember 
panel  of  Ihe  Board.  Consequently,  in  such 
circumstances  Ihe  Chief  Counsel  shall  not  sit  on  the 
Board  and  members  of  the  Board  shall  refrain  from 
discussing  the  merits  of  the  case  with  employees  of 
the  Office  of  Chief  Counsel  prior  lo  the  rendering  of 
a  decision  by  the  Board.  Since  the  Bo.ird  has  no 
staff  of  Its  own,  however,  the  Office  of  Chief 
Counsel  shall  continue  lo  perform  the  duties 
required  of  it  by  Ihe  Board  and  at  Ihe  direction  of 
Ihe  Board  shall  prepare  its  final  orders. 

'Since  these  amendments  involve  NTIA 
organization  and  procedure,  they  are  not  subject  to 
the  notice  and  comment  requirements  of  Section  553 
of  Ihe  Administrative  Procedure  Act  (5  U.S.C.  553). 
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§  2301.37    [Amended] 

For  good  cause  shown,  the 
Administrator  may  waive  the 
regulations  adopted  pursuant  to  §  392(3] 
of  the  Act.  Whenever  the  Administrator 
delegates  the  authority  to  review  a 
petition  for  reconsideration  to  the  Grant 
Appeals  Board,  pursuant  to  §  2301.33(b), 
the  delegated  authority  shall  be  deemed 
to  include  the  authority  to  waive  the 
requirements  of  §§  236l.4(c)(4),  .13(a) 
and  .32(c)  for  good  cause  shown. 

|FR  Doc  8fM368  Filed  2-7-80;  8:45  am] 
BILLING  CODE  3S10-04-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  C-3003! 

San-Mar  Laboratories,  Inc.,  et  a!.; 
Protilblted  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  two 
Elmsford,  N.Y.  firms  and  their  corporate 
president,  engaged  in  the  manufacture 
and  marketing  of  "Acne  Lotion  22,"  the 
"Acne  Masque,"  and  the  "Home  Acne 
Kit,"  to  cease  disseminating 
advertisements  which  represent  that 
their  acne  products  can  cure  acne  or 
eliminate  bacteria-caused  skin 
blemishes;  or  which  misrepresent  or 
make  unsubstantiated  claims  regarding 
the  superiority,  efficacy,  and 
performance  of  their  products:  the 
extent  to  which  their  products  have 
been  tested;  and  the  results  of  the  tests. 
Respondents  are  required  to  inform 
purchasers  of  their  right  to  request  and 
receive  funds;  and  honor  refund 
requests  in  a  timely  manner. 
Additionally,  respondents  are  required 
to  maintain  specified  records  for  a 
period  of  three  years. 

DATES:  Complaint  and  order  issued 

January  15,  1980  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

rrC/P,  Albert  H.  Kramer,  Washington. 
D.C.  20580.  (202)  523-3727. 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday,  October  10.  1979,  there  was 
published  in  the  Federal  Register,  44  FR 
58518,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  San-Mar 
Laboratories,  Inc..  a  corporation,  Maison 


'  Copies  of  Ihe  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


Drug  Company.  Inc..  a  corporation,  and 
Marvin  Berkrot,  individually  and  as 
corporate  president,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  an  J /or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows: 

Subpart-Advertising  Falsely  or 
Misleadingly:  §  13.20  Comparative  data 
or  merits;  13.20-20  Competitors' 
products;  §  13.160  Promotional  sales 
plans;  §  13.170  Qualities  or  properties  of 
product  or  service;  13.170-16  Cleansing, 
purifying;  13.170-24  Cosmetic  or 
beautifying;  13.170-70  Preventive  or 
protective;  §  13.190  Results;  §  13.205 
Scientific  or  other  relevant  facts; 
§  13.210  Scientific  tests;  §  13.280  Unique 
nature  or  advantages.  Subpart- 
Corrective  Actions  and/or 
Requirements;  §  13.533  Corrective 
Actions  and/or  requirements;  13.533-20 
Disclosures;  13.53^-45  Maintain  records; 
13.533-55  Refunds,  rebates  and/or 
credits.  Subpart-Disseminating 
Advertisements,  Etc.:  §  13.1043 
Disseminating  advertisements,  etc. 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13.1575  Comparative  data  or 
merits;  §  13.1585  Competitive  inferiority; 
§  13.1710  Qualities  or  properties; 
§  13.1730  Results;  §  13.1740  Scientific  or 
other  relevant  facts;  §  13.1762  Tests, 
purported;  §  13.1770  Unique  nature  or 
advantages.  Subpart-Neglecting, 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  §  13.1863 
Limitations  of  product;  §  13.1885 
Qualities  or  properties;  §  13.1895 
Scientific  or  other  relevant  facts. 
Subpart-Offering  Unfair,  Improper  and 
Deceptive  Inducements  to  Purchase  or 
Deal:  §  13.2063  Scientific  or  other 
relevant  facts. 

(Sec.  6,  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 

I'.S  C.  45,  521 

Carol  M.  Thomas, 
Secretary. 

|FR  Doc  80-4119  Filed  2-7-80: 8:45  a.m.) 
BILLING  CODE  6750-01-M 


16  CFR  Part  13 

(Docket  No.  9067) 

Market  Development  Corp  .  et  al.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  This  order  dismisses  the 
complaint  against  Juanita  Anderson, 
and  requires  a  Chicago,  111.  mail  order 
house  and  two  corporate  officers,  among 
other  things,  to  cease  making  false  or 
misleading  representations  to  obtain 
sales  or  prospects;  misrepresenting  the 
nature  of  their  business  and  goods,  and 
the  value  and  costs  of  merchandise  and 
services.  The  order  also  bars  the  firm 
from  failing  to  deliver  goods  or  services 
within  a  reasonable  time;  and  from 
misrepresenting  that  it  is  conducting  a 
contest,  or  that  recipients  of  its  mailings 
are  winners.  If  a  warranty  for  a  product 
or  service  is  offered,  the  terms, 
conditions  and  limitations  of  the 
warranty  must  be  clearly  disclosed  and 
obligations  under  the  warranty  promptly 
fulfilled.  The  firm  is  additionally 
required  to  respond  to  written  customer 
inquiries  within  seven  working  days  and 
maintain  specified  records  for  three 
years. 

DATES:  Complaint  issued  December  19. 
1975.  Final  order  issued  January  15. 
1980 

FOR  FURTHER  INFORMATtON  CONTACT: 

Aaron  H.  Bulloff,  Cleveland  Regional 
Office,  4(R).  Suite  500— Mall  Building. 
118  St.  Clair  Avenue.  Clevel^d,  OH. 
44114.  (216)  522-4207. 
SUPPUEMENTARY  INFORMATtON:  In  the 
Matter  of  Market  Development 
Corporation,  a  corporation,  and 
Raymond  Anderson,  Juanita  Anderson, 
and  Joseph  Anderson,  individually  and 
as  officers  and/or  directors  and/or 
employees  of  said  corporation,  and 
Columbia  Research  Corporation,  a 
corporation,  and  Raymond  Anderson, 
individually  and  as  an  officer  and/or 
director  of  said  corporation. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Advertising  Falsely  or  Misleadingly: 
§  13.10  Advertising  Falsely  or 
Misleadingly;  13.10-1  Availability  of 
merchandise  and/or  facilities;  §  13.15 
Business  status,  advantages  or 
connections;  13.15-5  Advertising  and 
promotional  services;  13.15-20  Business 
methods  and  policies;  13.15-30 
Connections  or  arrangements  with 


'Copies  of  the  Complaint.  Initial  Decision. 
Opinioa  and  Final  Order  filed  with  the  original 
document. 
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others;  13.15-35  Contracts  and 
obligations:  13.15-100  History;  13.15- 
125(m)  Educational  or  research 
institution;  13.15-210  Operations  as 
special  or  other  advertising;  13.15-225 
Personnel  or  staff:  13.15-240  Properties 
and  rights:  13  15-265  Service:  §  13.42 
Connection  of  others  with  goods:  §  13.70 
Fictitious  or  misleading  guarantees; 
§  13.75  Free  goods  or  services;  §  13.105 
Individual's  special  selection  or 
situation:  §  13.125  Limited  offers  or 
supply;  §  13.135  Nature  of  product  or 
service;  §  13.150  Premiums  and  prizes: 
13.150-35  Pnzes;  §  13.155  Prices:  13.155- 
5  Additional  charges  unmentioned; 
13.155-15  Comparative;  §  13.157  Prize 
contests;  §  13.160  Promotional  sales 
plans:  §  13.175  Quality  of  product  or 
service;  §  13.185  Refunds,  repairs,  and 
replacements;  §  13.205  Scientific  or  other 
relevant  facts;  §  13.225  Services:  §  13.240 
Special  or  limited  offers:  §  13. 275 
Undertakings,  in  general;  §  13.285  Value. 
Subpart-Corrective  .•\ctions  and/or 
Requirements;  §  13.533  Corrective 
actions  and/or  requirements;  13,533-45 
Maintain  records;  13.53^55  Refunds. 
rebates  and/or  credits.  Subpart- 
Delaying  or  Withholding  Corrections, 
Adjustments  or  Action  Owed:  §  13.675 
Delaying  or  withholding  corrections, 
adjustments  or  action  owed:  §  13.877 
Delaying  or  failing  to  deliver  goods  or 
provide  services  or  facilities.  Subpart- 
Misrepresenting  Oneself  and  Goods — 
Business  Status.  Advantages  or 
Connections:  §  13  1370  Business 
miethods,  policies,  and  practices; 
§  13.1395  Connections  and  arrangements 
with  others;  §  13.1435  History;  §  13.1450 
Individual  or  private  business  as 
educational,  religious,  or  research 
institution;  §  13.1510  Operations  as 
special  or  other  advertising:  §  13.1520 
Personnel  or  staff:  §  13. 1553  Services. 
—Goods:  §  13.1572  Availability  of 
advertised  merchandise  and/or 
facilities:  §  13.1625  Free  goods  or 
services:  §  13.1647  Guarantees:  §  13.1663 
Individual's  special  selection  or 
situation,  §  13,1715  Quality:  §  13. 1725 
Refunds   §  13  1740  Scientific  or  other 
relevant  facts;  §  13.1747  Special  or 
limited  offers:  §  13.1765  Undertakings,  in 
general:  §  13,1'^75  Value.  — Prices; 
§  13  1778  .Additional  costs  unmentioned, 
—Promotional  Sales  Plans:  §  13.1830 
Promotional  sales  plans.  Subpart- 
Neglectmg,  Unfairly  or  Deceptively.  To 
Make  Material  Disclosure:  §  13.1863 
Limitations  of  products:  §  13.1882  Prices; 
13.1882-10  Additional  prices 
unmentioned:  §  13  1883  Prize  contests, 
§  13  1386  Quality,  grade  or  type;  §  13.895 
Scientific  or  other  relevant  facts. 
Subpart-Offering  Unfair.  Improper  and 
Deceptive  Inducements  To  Purchase  or 


Deal:  S  13.1955  F  ee  Goods:  §  13.1985 

Individual's  special  selection  or 
situation.  §  13.2000  Limited  offers  or 
supply;  §  13.2013  Offers  deceptively 
made  and  evaded;  §  13.2027  Prize 
contests,  §  13.2030  Repair  or 
replacement  guarantees;  §  13.2063 
Scientific  or  other  relevant  facts; 
§  13.2090  Undertakings,  in  general. 
Subpart-Securing  Orders  by  Deception: 
§  13.2170  Securing  orders  by  deception. 

(Sec  8.  38  SlaL  721  (15  U.S.C  46).  Interprets 
or  applies  sec  5,  38  Stat.  719,  as  amended  (15 
U.S.C.  45)) 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 

Order 

I 

It  is  ordered.  That  respondents 
Columbia  Research  Corporation. 
Raymond  Anderson  and  Joseph 
.Anderson,  their  successors  and  assigns, 
officers,  directors,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  vacation 
certificates  and  packages,  sewing 
machines,  household  and  cosmetic 
products,  mail  order  goods,  or  other 
goods  or  services,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from; 

(1)  Making  or  participating  in  the 
making,  in  any  manner  and  by  any 
means,  of  false,  misleading  or  deceptive 
representations  for  the  purpose  of  aiding 
in  the  securing  of  leads  or  prospects  for 
the  sale  of  any  product  or  service,  the 
demonstrating  of  any  product  or  service, 
the  selling  of  any  product  or  service,  the 
distributing  of  any  product  or  service,  or 
any  other  purpose. 

(2)  Representing,  in  any  manner  and 
by  any  means,  that  respondents  are 
conducting  a  contest,  unless: 

(a)  The  contest  is  bona  fide; 

(b)  All  prizes  advertised  to  be 
awarded  will  be  awarded;  and 

(c)  Respondents  maintain  all  records 
pertaining  to  such  contest  for  three  (3) 
years  subsequent  to  the  end  of  the 
contest 

(3)  Representing,  in  any  manner  and 
by  any  means,  that  recipients  of 
respondents'  solicitations  are  winners, 
or  that  prizes,  awards  or  gifts  will  be 
given,  or  the  conditions  under  which 
such  prizes,  awards  or  gifts  will  be 
given,  including,  but  not  limited  to, 
representation  by  use  of  such  terms  as 
"prizes,"  "awards,"  "winnings,"  "gifts, ' 
'•bonuses,"  "free"  or  terms  of  similar 
import  and  meaning,  unless  the 


recipients  of  such  prizes,  awards  or  gifts 
incur  no  financial  or  other  obligation  as 
a  condition  of  obtaining  such  prizes, 
awards,  or  gifts. 

(4)  Misrepresenting,  in  any  manner 
and  by  any  means,  the  character  of  any 
business  conducted  by  respondents, 
including,  but  not  limited  to, 
misrepresentation  through  misleading 
corporate  names,  misleading  titles  for 
corporate  officers,  or  statements  or 
expressions  conveying  that  respondents 
engage  in  market  research  and  analysis, 
conduct  incentive  programs  or 
promotions,  or  make  use  of  a  special 
method  of  selecting  prospective 
customers  to  receive  respondents' 
solicitations. 

(5)  Representing,  in  any  manner  and 
by  any  means,  that  respondents  have 
co-sponsors  or  represent  other 
companies,  unless; 

(a)  The  co-sponsorship  or 
representation  of  another  company  is 
bona  fide;  and 

(b)  The  co-sponsors  or  represented 
companies  have  actual  knowledge  of 
and  have  approved  the  use  of  any  such 
representation  by  respondents  prior  to 
respondents'  representation  to  any  third 
party. 

(6)  Representing,  in  any  manner  and 
by  any  means,  that  recipients  of 
respondents'  solicitations  have  a  limited 
time  within  which  to  reply  to  or  accept 
respondents'  offers,  unless  such  time 
limitation  is  bona  fide. 

(7)  Representing,  in  any  manner  and 
by  any  means,  that  recipients  of 
respondents'  solicitations  can  exercise  a 
choice  regarding  the  selection  of  any 
product  or  service  offered  by 
respondents,  including,  but  not  limited 
to,  vacation  times,  locations  or 
accommodations,  unless  such  choice 
selections  are  actually  made  available 
and  recipients  receive  a  response  to 
their  indication  of  such  choice  within  a 
reasonable  time  period. 

For  purposes  of  this  paragraph,  "a 
reasonable  time  period"  shall  be; 

(a)  That  period  of  time  specified  in 
respondents'  solicitation  if  such  period 
is  clearly  and  conspicuously  disclosed  in 
the  solicitation;  or 

(b)  If  no  period  of  time  is  clearly  and 
conspicuously  disclosed,  a  period  of 
fifteen  (15)  days  following  the  date  that 
the  recipient's  indication  of  choice  is 
received  by  respondents,  or  by  a 
designated  agent  of  respondents. 

(8)  Misrepresenting,  in  any  manner 
and  by  any  means,  the  nature  of 
respondents'  goods  and  services,  the 
stated  value  of  their  goods  and  services, 
the  total  cost  of  their  goods  and 
services,  the  retail  price  of  their  goods 
and  services,  or  any  other  price  or  value 
against  which  the  goods  and  services 
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offered  in  respondents'  solicitations  are 
being  compared,  including,  but  not 
limited  to,  misrepresentation  by  use  of 
such  terms  as  "full-size,"  "savings." 
"value,"  "special,"  "retail  price," 
"regular  price,"  "list  price,"  "former 
price"  or  terms  of  similar  import  and 
meaning,  or  misrepresentation  by  failing 
to  clearly  and  conspicuously  disclose,  in 
the  solicitation  or  other  promotion,  that 
purchasers  will  or  may  incur  additional 
costs  in  connection  with  the  purchase  of 
respondents'  goods  and  services,  such 
as  delivery  costs,  or  extra  room  chaiges. 
and  the  approximate  amount  of  room 
charges,  and  the  approximate  amount  of 
each  additional  cost. 

(9)  Failing  to  clearly  and 
conspicuously  disclose,  in  any  manner 
and  by  any  means,  in  any  solicitation  or 
other  promotion,  any  relationship 
between  respondents'  offer  and  the 
subsequent  sales  promotion  of  other 
products  or  services  by  respondents 
and/or  other  companies,  including,  but 
not  limited  to.  the  promotion  of  land  or 
property  sales  programs, 

(10)  Failing  to  deliver  goods  or 
perform  services  ordered  by  purchasers 
from  respondents  within  a  reasonable 
time  period.  If  delivery  or  performance 
cannot  be  completed  within  such  a 
reasonable  time  period,  then 
respondents  shall  clearly  and 
conspicuously  offer  in  writing  to  such 
purchaser,  no  later  than  at  the 
expiration  of  the  reasonable  time  period, 
an  option  either  to  consent  to  a  delay  in 
delivery  0^  pprformance  or  to  cancel  his 
or  her  order  and  receive  a  full  refund 
which  shall  be  sent  by  respondents  by 
first  class  mail  within  seven  (7)  working 
days  of  the  date  on  which  respondents 
receive  such  purchaser's  notice  of 
cancellation. 

For  purposes  of  this  paragraph,  "a 
reasonable  time  period"  shall  be: 

(a)  That  period  of  time  specified  in 
respondents'  solicitation  if  such  period 
is  clearly  and  conspicuously  disclosed 
to  the  purchaser  in  the  solicitation;  or 

(b)  If  no  period  of  time  is  clearly  and 
conspicuously  disclosed,  a  period  of 
thirty  (30)  days  following  the  date  that 
the  purchaser's  order  is  received  by 
respondents  or  by  a  designated  agent  of 
respondents. 

(11)  Representing,  in  any  manner  and 
by  any  means,  that  any  product  or 
service  offered  in  respondents' 
solicitations  is  guaranteed  or  warranted, 
including,  but  not  limited  to. 
representation  by  use  of  such  terms  as 

"guarantee,"  "warranty,  "  "money-back 
guarantee"  or  terms  of  similar  import 
and  meaning,  unless  the  terms, 
conditions  and  limitations  of  the 
guarantee  or  warranty,  the  identity  of 
the  guarantor  or  warrantor  and  the 


manner  in  which  the  guarantor  or 
warrantor  will  perform  thereunder  are 
clearly  and  conspicuously  disclosed  in 
writing  in  the  solicitation,  and  unless 
respondents  promptly  and  fully  perform 
all  of  their  obligations  and  requirements 
under  the  terms  of  such  guarantee  or 
warranty. 

(12)  Failing  to  respond  to  each  and 
every  written  inquiry  concerning 
transactions  with  customers  within 
seven  (7)  working  days  after  the  date 
respondents  receive  such  inquiry. 

(13)  Making  or  participating  in  the 
making,  in  any  maimer  and  by  any 
means,  of  any  of  the  above 
representations  unless  respondents 
actually  have  a  reasonable  basis  for  so 
doing. 

n 

//  is  further  ordered.  That  respondents 
Columbia  Research  Corporation, 
Raymond  Anderson,  and  Joseph 
Anderson,  their  successors  and  assigns, 
officers,  directors,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  vacation 
certificates  and  packages,  sewing 
machines,  household  and  cosmetic 
products,  mail  order  goods,  or  other 
goods  or  services,  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act, 
shall  maintain: 

(1)  Legible  copies  of  all  written 
inquiries  concerning  transactions  with 
customers,  and  the  responses  thereto. 
Such  correspondence  shall  be 
maintained  for  a  period  of  not  less  than 
three  (3)  years  from  the  date  each  piece 
of  correspondence  is  received  or  sent  by 
respondents. 

(2)  Records  which  disclose  the 
following  information: 

(a)  The  name  and  address  of  each 
customer  requesting  a  refund; 

(b)  That  date  that  respondents  receive 
each  request  for  a  refund; 

(c)  If  a  refund  has  been  granted,  the 
amount  of  the  refund  and  the  date  that  it 
was  sent  to  the  customer: 

(d)  If  a  refund  has  been  denied,  a  copy 
of  the  written  request,  the  date  a  written 
explanation  of  the  denial  was  sent  to  the 
customer  and  a  copy  of  the  written 
explanation. 

Such  records  shall  be  maintained  for  a 
period  of  not  less  than  three  (3)  years 
from  the  date  that  the  customer  sent  in 
the  request  for  a  refund. 

Respondents  shall  grant  any  duly 
authorized  representative  of  the  Federal 
Trade  Commission,  upon  reasonable 
notice  of  time  and  place,  access  to  all 
records  that  are  required  to  be 


maintained  under  Part  IV  of  this  Order, 
and  shall  furnish  to  the  Federal  Trade 
Commission  any  copies  of  such  orders 
that  are  requested  by  any  of  its  duly 
authorized  representatives. 

m 

//  is  further  ordered.  That  the 
complaint  be,  and  hereby  is,  dismissed 
as  to  respondent  Juanita  Anderson. 

IV 

Compliance  with  the  terms  of  this 
Order  in  no  way  relieves  respondents 
from  the  obligation  to  comply  with  all 
apphcable  statutes  and  Trade 
Regulation  Rules  of  the  Federal  Trade 
Commission  pertaining  to  mail  order 
sales,  warranties  or  any  other  subject, 
whether  or  not  related  to  this  Order.  In 
the  event  that  any  such  statute  or  Trade 
Regulation  Rule  imposes  upon 
respondents  contradictory,  as  opposed 
to  additional  or  more  stringent,  duties, 
respondents  may  petition  the  Federal 
Trade  Commission  for  a  modification  of 
this  Order  or  for  an  exemption  from  the 
pertinent  Trade  Regulation  Rule. 

It  is  further  ordered.  That  respondents 
shall  distribute  a  copy  of  this  Order  to 
all  operating  divisions  of  Columbia 
Research  Corporation  and  to  present  or 
future  employees,  agents  or 
representatives  of  said  corporation,  and 
that  respondents  shall  secure  from  each 
such  individual  a  signed  statement 
acknowledging  receipt  of  said  Order. 

//  is  further  ordered.  That,  for  a  period 
of  twenty  (20)  years  following  the 
effective  date  of  this  Order  respondent 
Raymond  Anderson  shall  promptly 
notify  the  Commission  of  the 
discontinuance  of  his  then  current 
business  or  employment  and  of  each 
affiliation  with  a  new  business  or 
employment.  Each  such  notice  shall 
include  the  individual  respondent's  new 
business  address  and  a  statement  of  the 
nature  of  the  business  or  employment  in 
which  the  respondent  is  newly  engaged 
as  well  as  a  description  of  the 
respondent's  duties,  responsibilities  and 
financial  interest  in  connection  with  the 
business  or  employment.  The  expiration 
of  the  notice  provision  of  this  paragraph 
shall  not  affect  any  other  obligation 
arising  under  this  Order. 

//  is  further  ordered.  That,  for  a  period 
of  ten  (10)  years  following  the  effective 
date  of  this  Order,  respondent  Joseph 
Anderson  shall  promptly  notify  the 
Commission  of  the  discontinuance  of  his 
then  current  business  or  employment 
and  of  each  affiliation  with  a  new 
business  or  employment.  Each  such 
notice  shall  include  the  individual 
respondent's  new  business  address  and 
a  statement  of  the  nature  of  the  business 
or  employment  in  which  the  respondent 
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is  newly  engaged  as  well  as  a 
description  of  the  respondent's  duties, 
responsibilities  and  financial  interest  m 
connection  with  the  business  or 
employment.  The  expiration  of  the 
obligations  of  this  paragraph  shall  not 
affect  any  other  obligation  arising  under 
this  Order. 

It  is  further  ordered.  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent, 
Columbia  Research  Corporation,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 

//  IS  further  ordered.  That  respondents 
herein  shall  within  sixty  (60)  days  and 
one  (1)  year  following  the  effective  date 
of  the  Order,  and  at  such  other  times  as 
the  Commission  may  require,  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  Order, 

By  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

IFR  Doc.  80-1166  riled  2-7-8ft  ft4S  ain| 
BILUNG  CODE  S75O-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

20  CFR  Part  404  l 


Federal  Old-Age,  Survivors,  and 
Disability  Insurance  (1950 — );  Basic 
Computation  of  Benefits  and  Lump 
Sums;  New  Methods  of  Computing 
Benefit  Amounts 

Correction 

In  PR  Doc,  80-.555  appearing  on  page 
1605,  in  the  issue  of  Tuesday,  Januarys, 
1980  make  the  following  corrections: 

On  page  1609.  in  the  first  column, 
§  404  212c(b)(5).  the  ■•£Aa/7)/3ye"  should 
have  read: 

Example.  An  individual  retires  at  age  62  in 
19~9.  The  individua!  earned  $3,000  in  1956. 
The  average  annual  wages  were  $3,532.36  for 
1956  and  $9,779.44  for  1977.  The  individual's 
indexed  ea.nings  for  1956  are  computed  as 
follows: 

.Average  wage  for  second  year  before 
eligibility  or  death  times  individuals' 
earnings  for  year  to  be  indexed,  over 
average  wage  for  year  being  adjusted: 


S9.779.44  A  $3,000 
lnde»ec!  eafr»ngs  =     =  $8,305  59 

S3,532  36 

On  page  1609.  second  column. 
§  404.212e(a).  the  fourth  line  should  have 
read; 

"or  current  eligibility  for  OAIB  or  DIB. 
we". 

BtLUMG  COOe   1SO«-OI-W 


Food  and  Drug  Administration 

21  CFR  Part  5 

Radiation-Emitting  Medical  Devices; 
Delegations  of  Autfiority 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  for  delegations  of  authority 
under  the  Medicil  Device  Amendments 
of  1976.  The  delegations  are  being 
revised  to  delegate  to  the  Bureau  of 
Radiological  Health  officials  certain 
authority  with  respect  to  radiation- 
emitting  medical  devices  and  related 
accessories.  The  new  delegations  divide 
authority  between  the  Bureau  of 
Medical  Devices  and  the  Bureau  of 
Radiological  Health  to  avoid  duplication 
and  overlap  between  the  two  bureaus 
and  the  affected  manufacturers. 
EFFECTIVE  DATE:  February  8.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-^976. 

SUPPtEMENTARY  INFORMATION:  This 
amendment  is  the  first  formal  delegation 
to  the  Director,  Bureau  of  Radiological 
Health,  of  authority  over  medical 
devices  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  301-392). 
The  amendment  implements  the 
provisions  of  a  document  describing  the 
responsibilities  of  the  Bureau  of 
Radiological  Health  and  the  Bureau  of 
Medical  Devices  for  medical  devices 
under  the  Medical  Device  Amendments 
of  1976  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  FDA  announced  the 
availability  of  that  document  in  the 
Federal  Rej^ister  of  April  24,  1979  (44  FR 
24236).  A  detailed  description  of  product 
categories  and  of  the  programs  for 
which  each  bureau  is  responsible  is 
contained  in  that  document,  "Working 
Relationships  Between  the  Bureau  of 
Radiological  Health  and  the  Bureau  of 
Medical  Devices  Using  the  Medical 
Device  Amendments  of  1976,"  which  is 
available  from  the  office  of  the  Hearing 
Clerk  t}iI-'A-3(J3J.  Food  and  Drug 


Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Requests  for 
copies  of  the  document  should  be 
identified  with  The  Hearing  Clerk  docket 
number  79N-0063. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis,  unless  prohibited  by  a  restriction 
written  into  the  document  designating 
the  person  as  "acting,"  or  unless  it  is  not 
legally  permissible. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Part  5  is 
amended  as  follows: 

1.  In  §  5.37(a)  by  adding  new 
paragraph  (a)(7)  to  read  as  follows: 

§  5.37    Issuance  of  reports  of  minor 
violations. 

(a)-    •    • 

(7)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health, 
and  the  Director  of  the  Division  of 
Compliance  of  that  Bureau,  for  medical 
devices  assigned  to  that  Bureau. 

•  •         *         •         • 

2.  In  §  5.45  by  revising  paragraph  (e) 
to  read  as  follows: 

§  5.45    Imports  and  exports. 

•  *         *         •         * 

(e)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Medical  Devices  and 
the  Director  and  Deputy  Director  of  the 
Bureau  of  Radiological  Health,  for 
medical  devices  assigned  to  their 
respective  Bureaus,  Regional  Food  and 
Drug  Directors,  and  District  Directors 
are  authorized  to  perform  all  of  the 
functions  of  the  Commissioner  of  Food 
and  Drugs  pertaining  to  exportation  of 
medical  devices  under  section  801(d)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

3.  By  revising  §  5.47  to  read  as 

follows: 

§  5.47    Detention  of  adulterated  or 
misbranded  medical  devices. 

The  Director  and  Deputy  Director  of 
the  Bureau  of  Medical  Devices  and  the 
Director  and  Deputy  Director  of  the 
Bureau  of  Radiological  Health,  for 
medical  devices  assigned  to  their 
respective  Bureaus,  Regional  Food  and 
Drug  Directors,  and  District  Directors 
are  authorized  to  perform  all  of  the 
functions  of  the  Commissioner  of  Food 
and  Drugs  pertaining  to  detention  under 
section  304(g)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  of  medical  devices 
that  may  be  adulterated  or  misbranded. 
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4.  By  revising  §  5.54  to  read  as 
follows: 

§  5.54    Determination  that  medical  devices 
present  unreasonable  dsl(  of  substantial 
harm. 

The  Director  and  Deputy  Director  of 
the  Bureau  of  Medical  Devices  and  the 
Director  and  Deputy  Director  of  the 
Bureau  of  Radiological  Health,  for 
medical  devices  assigned  to  their 
respective  Bureaus,  are  authorized  lo 
determine  that  medical  devices  present 
unreasonable  risk  of  substantial  harm  to 
the  pubhc  health,  and  to  order  adequate 
notification  thereof,  under  section  51ti(a) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act.  : 

5.  By  revising  §  5.55  to  read  as 
follows: 

§  5.55    Orders  to  repair  or  replace,  or  maice 
refunds  for,  medical  devices. 

The  Director  and  Deputy  Director  of 
the  Bureau  of  Medical  Devices  and  the 
Director  and  Deputy  Director  of  the 
Bureau  of  Radiological  Health,  for 
medical  devices  assigned  to  their 
respective  Bureaus,  are  authorized  to 
order  repair  or  replacement  of,  or  refund 
for,  medical  devices  under  sections  518 
(b)  and  (c)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Effective  date.  This  regulation 
becomes  effective  February  8,  1980. 

(Sec.  7(n(a).  52  Stat.  1055  (21  U.S.C  371(a))) 

Dated:  January  29.  1980. 
loseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  80-3-'85  Filed  2-7-80:  8:45  ani| 
BILUNG  COOE  41tO-03-M 


21  CFR  Part  14 

Allergenic  Extracts  Panel;  Termination 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
termination  of  the  Panel  on  Review  of 
Allergenic  Extracts  and  amends  the 
regulations  to  delete  it  from  the  list  of 
standing  advisory  committees.  The 
Panel  was  terminated  because  its 
charter  has  expired. 
EFFECTIVE  DATE;  February  8,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Clay  Sisk,  Bureau  of  Biologies  (HFB-5). 
Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  8800  Rockville  Pike,  Bethesda 
MD  20205,  301-443-5455. 
SUPPLfMENTARY  INFORMATION:  The 
Panels  functions  were  to  review  and 
evaluate  available  data  on  the  safety. 


effectiveness,  and  adequacy  of  labeling 
of  allergenic  extracts.  The  Panel's 
conclusions  and  recommendations  to 
the  Commissioner  of  Food  and  Drugs 
will  be  published  in  a  future  issue  of  the 
Federal  Register. 

Accordingly,  the  purpose  of  the  Panel 
has  been  served,  and  the  panel  is  no 
longer  needed.  On  December  31,  1979, 
the  charter  for  the  Panel  expired. 

§14.100    [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a)l,  .52 
St;it  1055  (21  U.S.C.  371(a))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Part  14 
is  amended  in  §  14.100  List  of  standing 
advisory  committees  by  deleting 
paragraph  fb)fl){v)  Allergenic  Extracts 
Panel  and  marking  it  "reserved." 

Effective  dote.  Because  this  is  a 
technical  conforming  amendment  to  Part 
14,  the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register,  February  8, 1980. 

(Sec.  701  (a),  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated:  )anuary  31. 1980. 
William  F  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-M73  Filf  d  2-7-80:  8:45  am] 
BILUNG  COOE  4ttO-03-M 


21  CFR  Part  520 

Febantei  Suspension 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Bayvet 
Division  of  Cutter  Laboratories,  Inc., 
providing  for  safe  and  effective  use  of 
an  anthelmintic  suspension  in  horses. 
Additionally,  the  application  provides 
for  mixing  the  firm's  suspension  with  its 
approved  trichlorfon  liquid  to  extend 
anthelmintic  activity  to  bots. 
EFFECTIVE  date:  February  8.  1980. 
FOR  FURTHER  INFORMATION  CONTACT; 
ilenry  C.  Hewitt,  Bureau  of  \\-^;erinary 
Medicine  (HFV-n4),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
3420. 

SUPPt£MENTARY  INFORMATION:  Bayvet 
Division  of  Cutter  L<iboratories,  Inc., 
P.O.  Box  390,  Shawnee  Mission,  KS 
66201,  filed  an  NADA  (107-346V) 
providing  for  use  of  febantei  suspension 


for  removal  of  certain  ascarids. 
pinworms,  and  strongyles  m  horses, 
breeding  stallions  and  mares,  pregn-int 
mares,  foals,  and  ponies.  Additionaliy 
the  application  provides  for  combining 
the  iebantel  suspension  with  the  'irni> 
approved  tnchlorfon  liquid  irefi'  tJi  ;i  tn 
§  520,2520c  (21  CJFR  .i20,2S2()c,i  Iv. 
produce  a  mixture  that  exierms 
anthelmintic  activity  \o  li  its  in  horses 
and  ponies. 

Bayvet  also  holds  ai\  appro-,  ci  fur  h 
febantei  paste  (NADA  lU7-i45Vi  th.it 
vsas  published  in  the  Federal  Register  of 
.March  3. 1978  (43  FR  8797)  The  approval 
is  codified  in  5  520.903  (21  CFR  520.903). 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
luider  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  §  514.11(e)(2)(ii)  of  the 
animal  drug  regulations  (21  CFR 
514.11(e){2)(ii)).  a  summary  of  safety  and 
effectiveness  data  and  information 
submitted  to  support  approval  of  this 
application  is  available  for  public 
examination  at  the  office  of  the  Hearing 
Clerk  (HFA-305),  Rm.  4-65,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  520  is  amended  as  follows: 

§520.903    [Redesignated] 

1.  By  redesignating  §  520.903  Febantei 
paste  as  §  520.903a  Febantei  paste. 

§  520.903a    Febantei  paste. 

2.  By  adding  new  §§  520.903  and 
520.903b  to  read  as  follows 

§  520-903     Febantei  oral  dosage  forms. 

§  520.903b     Febantei  suspenwon. 

(a)  Specifications.  TTie  suspension 
contains  9.3  percent  (2.75  grariis  per 
ounce)  Febantei. 

(b)  Sponsor.  See  000859  in  §  510.dOO(c) 
of  this  chapter. 

(c)  Conditions  of  use  — (i)  Amount  3 
milliliters  per  100  pounds  body  weight  or 
1  fluid  ounce  per  1000  pounds  (6 
milligrams  per  kilogram  body  weight). 

(ii)  Indications  for  use.  For  removal  of 
ascarids  (Parascaris  equorum — adult 
and  sexaually  immature),  pinworms 
[Oxyuris  equi — adult  and  4tti  stage 
larvae),  large  strongyles  (Strongylus 
vulgaris,  S.  Edentatus.  S.  Equinus).  and 
the  various  small  strongyles  in  horses, 
breeding  stallions  and  mares,  pregnant 
mares,  foals,  and  ponies. 

(iii)  Limitations.  Administer  by 
stomach  tube  or  drench,  or  by  mixing 
well  into  a  portion  of  the  normal  grain 
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ration.  For  animals  maintained  on 
premises  where  reinfection  is  likely  to 
occur,  retreatment  may  be  necessary. 
For  most  effective  results,  retreat  in  6  to 
8  weeks.  Not  for  use  in  horses  intended 
for  food.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

(d)  Special  considerations.  Febantel 
suspension  may  be  used  in  combination 
with  trichlorefon  oral  liquid  in 
accordance  with  the  provisions  of 
§  520.2520c.  this  section,  and  the 
followmg  conditions: 

(1)  Combme  1  part  febantel 
suspension  with  5  parts  trichlorfon 
liquid. 

(2)  Allow  animal  to  consume  a  portion 
of  daily  grain  ration:  administer  mixture 
by  stomach  tube  at  rate  of  18  milliliters 
per  100  pounds  of  body  weight. 

E^'^ectjve  dc:e.  This  regulation  is 
effective  February  8.  1980. 

(Sec  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Da»ed:  [anuary  31. 1980. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

(FR  Doc  »-38'4  Filed  2-7-80;  8)45  amj 
BILLING  COOe  4110-03-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26CFRPart  1 

[T.D.  76731 

Elections  relating  to  tlie  Puerto  Rico 
and  possession  tax  credit 

agency:  Internal  Revenue  Service, 

Treasury, 

action:  Final  regulations. 

summary:  This  document  contains  final 
regulations  prescribing  rules  for  making 
and  revoking  elections  relating  to  the 
Puerto  Rico  and  Possession  tax  credit 
which  was  enacted  by  the  Tax  Reform 
.■\ct  of  1976. 

DATE:  The  regulations  apply  for  taxable 
yea.-s  beginning  after  December  31, 1975. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Horowitz  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue,  1111 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20224.  Attention:  CC:LR:T  fLR-139- 
78),  202-566-3289,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  9,  1979.  the  Federal  Register 

published  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
relating  to  the  making  and  revoking  of 
elections  under  section  936(eJ  of  the 


Internal  Revenue  Code  of  1954  (44  FR 
27180).  These  amendments  were 
proposed  to  conform  the  regulations  to 
section  1051(b)  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1643)  No  comments 
disagreeing  with  these  amendments  and 
no  requests  for  a  public  hearing  were 
received.  Accordingly,  these 
amendments  are  adopted  by  this 
Treasury  decision.  In  addition,  the 
Treasury  decision  resolves  a  question 
that  has  arisen  as  to  whether,  if  a 
corporation  is  a  member  of  an  affiliated 
group  (as  defined  in  section  1504(a]).  the 
section  936(e]  election  is  made  by  the 
corporation  itself  or  by  the  common 
parent  under  §  1.1502-77(a). 

Explanation  of  Provisions 

Section  1051(b)  of  the  Tax  Reform  Act 
of  1976  added  section  936  to  the  Code.  A 
domestic  corporation  which  elects  the 
application  of  section  936  may  qualify 
for  the  Puerto  Rico  and  possession  tax 
credit.  Section  936(e)  provides  that  the 
election  shall  be  made  at  such  time  and 
in  such  manner  as  the  Secretary  may  by 
regulations  prescribe.  The  election  shall 
apply  for  the  first  taxable  year  for  which 
is  made  and  for  which  the  conditions  of 
section  936(a)(1)  (A)  and  (B).  as  in  effect 
prior  to  the  enactment  of  the  Revenue 
Act  of  1978,  are  satisfied.  It  shall 
continue  to  apply  for  at  least  the  9 
immediately  following  taxable  years 
unless  the  Secretary  grants  consent  for 
earlier  revocation.  Temporary 
regulations  §  7.0(c)(5)  now  provides  that 
the  election  be  made  by  filing  Form  5712 
within  90  days  after  the  beginning  of  the 
first  taxable  year  for  which  the  election 
is  made. 

The  amendments  to  the  Income  Tax 
Regulations  provide  that  a  corporation 
shall  make  the  election  by  filing  Form 
5712  on  or  before  the  later  of  the  two 
following  dates.  The  first  date  is  the 
date  on  which  such  corporation  is 
required  to  file  its  Federal  income  tax 
return  for  the  first  taxable  year  for 
which  the  election  is  made.  The  second 
date  is  April  8,  1980.  In  addition,  any 
corporation  to  which  an  election  on 
[insert  date  of  the  day  on  which  these 
amendments  to  the  Income  Tax 
Regulations  are  published  in  the  Federal 
Register  as  a  Treasury  decision]  is 
granted  the  consent  of  the  Secretary  to 
revoke  the  election  for  the  first  taxable 
year  to  which  the  election  applied. 

Existing  5  1.1502-77(a)  provides  that 
the  common  parent  of  an  affiliated 
group  shall  be  the  sole  agent  for  each 
subsidiary  in  the  group  for  all  matters 
relating  to  tax  liability  other  than  the 
exceptions  therein  ipecified.  However, 
section  936(a)  is  drafted  in  terms  of  the 
electing  corporation  itself  making  the 
election.  To  «liminate  this  ambiguity. 


§  1.1502-77(a)  is  amended  to  add  the 
section  936  election  to  the  specified 
exceptions  to  its  general  rule. 

The  amendments  to  the  Income  Tax 
Regulations  do  not  meet  the  Treasury 
Department  criteria  for  a  significant 
regulation  because  they  are  essentially 
procedural. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Daniel  Horowitz  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Adoption  of  amendments  to  the 

regulations 

Accordingly.  26  CFR  Part  1  is 
amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Par.  1.  Section  1.936-1  is  added  to 
read  as  set  forth  below. 

§  1.936-1     Elections. 

(a)  Making  an  election.  A  domestic 
corporation  shall  make  an  election 
under  section  936(e).  for  any  taxable 
year  beginning  after  December  31,  1975. 
by  filing  Form  5712  on  or  before  the  later 
of— 

(1)  The  date  on  which  such 
corporation  is.-equired,  pursu.-'nt  to 
sections  6072(b)  and  6081,  to  file  its 
Federal  income  tax  return  for  the  first 
taxable  year  for  which  the  election  is 
made:  or 

(2)  April  8,  1980. 

Form  5712  shall  be  filed  with  the 
Internal  Revenue  Service  Center,  11601 
Roosevelt  Boulevard,  Philadelphia, 
Pennsylvania  19155  (Philadelphia 
Center). 

(b)  Revoking  an  election.  Any 
corporation  to  which  an  election  under 
section  936  (e)  applies  on  April  8,  1980  is 
hereby  granted  the  consent  of  the 
Secretary  to  revoke  that  election  for  the 
first  taxable  year  to  which  the  election 
applied.  (The  corporation  may  make  a 
new  election  under  §  1.936-1  (a)  for  any 
subsequent  taxable  year.)  The 
corporation  shall  make  this  revocation 
by  sending  to  the  Philadelphia  Center  a 
written  statement  of  revocation  on  or 
before  April  8,  1980. 

§  1.1502-77    [Amended] 

Par.  2.  Section  1.1502-77(a)  is 
amended  by  inserting  in  the  first 
sentence  thereof  "the  making  of  an 
election  under  section  936  (e),"  after 


■'paragraph  (a)  (1)  of  §  1.1502-75,"  and 
before  *  the  making  of  an  election  to  be 
treated  as  a  DISC" 

PART  7— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1976 

§  7.0    I  Amended) 

Paragraph  3.  Section  7.0(c)(5)  is 
deleted  and  §  7.0(c)(6)  is  redesignated  as 
§  7.0(c)(5). 

(Sees  7805  and  936  (e)  of  the  Internal  Revenue 

Code  of  1954  (68A  Stat.  917  and  90  Stat.  1644: 

26  U.SC.  7805  and  936  (e))J 

ferome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  fanuary  29,  1980. 
Donald  C  Lubick, 
Assistant  Secretary  of  the  Treasury. 

'PR  rvv  iv>4?nB  Pilpd  2-7-80:  8:45  am| 
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26  CFR  Part  138  v 

IT.O.  7674] 

Gas  Guzzler  Tax;  Temporary  Excise 
Tax  Regulations  Under  the  Energy  Tax 
Act  of  1978 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Temporary  regulations. 


SUMMARY:  This  document  contains 
Tempora.'-y  Excise  Tax  Regulations 
relating  to  the  gas  guzzler  tax,  as 
provided  by  section  4064  of  the  Internal 
Revenue  Code  of  19.54  Changes  to  the 
applicable  tax  law  were  made  by  the 
Energy  Tax  Act  of  1978.  The  regulations 
would  provide  manufacturers  of 
automobiles  with  the  guidance  needed 
to  comply  With  the  new  law   In  addition, 
the  rules  contained  in  the  temporary 
regulation  set  forth  in  this  document 
also  serve  as  a  notice  of  proposed 
rulemaking  by  which  the  rules  contained 
therein  are  proposed  to  be  prescribed  as 
final  regulations. 

DATES:  These  temporary  regulations  are 
effective  with  respect  to  1980  and  later 
model  year  automobiles.  Written 
comments  and  requests  for  a  public 
hearing  must  be  delivered  or  mailed  by 
April  e.  1980. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CCiLRiT 
f!,R-2n.5-78),  Washington.  D  C   20224 
FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Murphy  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
D.C  20224  (Atiention;  CC;LR:T)  (202- 
566-3297). 


SUPPLEMENTARY  INFORMATION: 

Background 

I'his  document  contains  temporary 
regulations  under  section  4064  of  the 
Internal  Revenue  Code  of  1954.  The 
temporary  regulations  are  necessary  to 
conform  the  regulations  to  section  201  of 
the  Energy  Tax  Act  of  1978  (92  Stat. 
3175). 

The  regulations  promulgated  in  this 
document  are  also  proposed  to  be 
prescribed  as  final  Excise  Tax 
Regulations  (26  CFR  Part  48)  under 
sections  4064  and  4222  of  the  Internal 
Revenue  Code  of  1954. 

In  General 

The  Energy  Tax  Act  of  1978  imposes 
on  the  sale  by  a  manufacturer  of  an 
automobile  a  tax  determined  in 
accordance  with  tables  provided  under 
that  Act.  The  tax  is  applicable  to  model 
types  of  1980  and  later  model  year 
automobiles  which  have  a  certain  fuel 
economy  level.  The  Act  provides  that  a 
small  manufacturer  may  apply  to  the 
Secretary  for  an  alternate  rate  schedule 
by  showing  that  it  is  not  feasible  for  that 
manufacturer  to  meet  the  tax-free  fuel 
economy  level. 

Definitions 

The  regulations  define  the  following 
terms:  sale,  manufacturer,  automobile, 
model  year,  model  type,  fuel  economy, 
and  fuel.  The  regulations  define  the  term 
"sale"  to  include  use  or  lease.  Model 
year  is  defined  as  the  manufacturer's 
annual  production  period  (as 
determined  by  the  Administrator  of  the 
Environmental  Protection  Agency) 
which  includes  January  1  of  any 
particular  calendar  year.  The  term 
"model  type"  means  a  particular  class  of 
automobile,  as  determined  by  regulation 
by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
term  "fuel  economy"  means  the  average 
(weighted  55  percent  urban  cycle  and  45 
percent  highway  cycle)  number  of  miles 
traveled  by  an  automobile  per  gallon  of 
fuel  consumed.  Fuel  is  defined  as 
gasoline  and  diesel  fuel.  The  definitions 
of  automobile,  model  year,  model  type, 
and  fuel  economy  conform  generally  to 
the  definition  of  these  terms  in 
regulations  promulgated  by  the 
Department  of  Transportation  and  the 
Environmental  Protection  Agency. 

Procedure  for  .Applying  for  Alternate 

Rate  Schedule 

The  regulations  outline  the  procedure 
to  be  followed  by  a  small  manufacturer 
seeking  an  alternate  rate  schedule. 
Applications  are  to  be  sent  to  the 
Commissioner  of  Internal  Revenue. 
Attention:  Assistant  Commissioner 


(Technical)    I'ht  regulations  ;.Tesr:r:f)e 
the  contents  of  the  application.  The 
regulations  set  forth  the  public  policy 
considerations  which  will  be  taken  into 
account  by  the  Secretary  in  deciding 
whether  to  allow  a  manufacturer  to  use 
an  alternate  rate  schedule.  The 
regulations  prescribe  an  alternate  rate 
schedule  that  would  be  applicable  to  a 
qualifying  small  manufacturer. 

Waiver  of  Procedural  Requirements  of 
Treasury  Directive 

There  is  need  for  expeditious  adoption 
of  the  provisions  contained  in  this 
document  because  of  the  need  for 
immediate  guidance  to  manufacturers  to 
whom  section  4064  applies  in 
ascertaining  whether  they  are  habie  for 
the  tax  imposed  by  that  section.  For  this 
reason.  Jerome  Kurtz.  Conunissioner  of 
Internal  Revenue,  has  determined  that 
the  provisions  of  paragraphs  8  through 
14  of  the  Treasury  Department  directive 
implementing  Executive  Order  12044 
must  be  waived. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adoption  of  the  final 
regulations  proposed  in  this  document, 
consideration  will  be  given  to  any 
written  comments  that  are  submitted 
(preferably  six  copies)  to  the 
Commissioner  of  Infernal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Eileen  Murphy  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style.  In  addition, 
personnel  from  the  Departments  of 
Energy  and  Transportation,  and  the 
Environmental  Protection  Agency,  were 
consulted  with  respect  to  technical  and 
policy  issues  arising  under  the  Act. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  following  new 
sections  138.4064-1  and  138.4222-1  are 
adopted  and  inserted  in  Part  138. 
Temporary  Excise  Tax  Regulations 
Under  the  Energy  Tax  Act  of  1978  (26 
CFR  Part  138): 
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§138.4064-1     Gas  guz2ler  tax. 

(dl  Ce.^e.-c-.'' .'•:;. 'e — (1)  In  general 
Section  4064  imposes  on  the  sale  by  the 
manufacturer  of  an  automobile  a  tax 
determined  in  accordance  with  the 
tables  in  section  4064  (a)  (1)  through  (7), 
and  paragraph  fa)(21  of  this  section.  The 
tax  is  applicable  to  model  types  of  1980 
and  later  model  year  automobiles  which 
hH\e  a  certain  fuel  economy  level. 
Pdragraph  (b)  of  this  section  defines  the 
following  terms:  sale,  manufacturer, 
automobile,  model  year,  model  type,  fuel 
economy,  and  fuel.  Paragraph  (c) 
contains  rules  relating  to  the 
determination  of  fuel  economy. 
Paragraph  [d]  contains  a  special  rule  for 
certain  small  m.anufacturers. 

(21  Tables  (i)  In  the  case  of  a  1980 
model  year  automobile: 

If  the  fuel  economy  of  the  model  type 
in  which  the  automobile  falls  is: 


Miles  per  gallon. 

At  leas!  '5  

At  least  u  6t,i  ess  than  15.... 
At  least  1 3  Out  .>e3S  tfian  14  ... 
Less  oian  13 


The  taxi 


%0 
200 
300 

550 


(ii)  In  the  case  of  a  1981  model  year 

automobile: 

If  the  fuel  economy  of  the  model  type 
in  which  the  automobile  falls  is: 


Miles  aef  gallon 

At  ieasi  '  ?  

A;  leasi  '6  5ut  «ss  man  17.. 


The  taxi 


At  east  '5  Dot  ess  man  16 

A:  least  '4  txjt  less  man  15 

At  east  <3  but  less  than  14 

Less  I^ar  13 


SO 
200 
350 
4flO 
560 
650 


(iii)  In  the  case  of  a  1982  model  year 
automobile: 

If  the  fuel  economy  of  the  model  type 
in  which  the  automobile  falls  is: 


Miles  per  gallon; 

Thetaxis— 

At  least  18.5 _. 

$0 

At  least  17  5  but  less  than  18,5. 

200 

At  least  16  5  but  less  man  17.5 

350 

At  least  15  5  t>ut  less  than  16,5 

450 

At  least  14  5  but  less  than  1S.5 

600 

At  least  13  5  but  less  than  14.5 

..      >™                 750 

Ai  least  12  5  but  less  than  13.5 

960 

Lesstr\anl2  5 _.   . 

1.200 

(iv)  In  the  case  of  a  1983  model  year 
automobile: 

If  the  fuel  economy  of  the  model  type 
in  which  the  automobile  falls  is: 


Miles  pef  galkjo; 
Al  «dSl  13  

Thetaxie— 
SO 

At  teost  18  but  less  than  19  ... 

350 

MtoMt  17  but  less  ttian  18  .. 

At  least  16  but  less  than  17. ._ 

500 
650 

At  east  IS  but  less  than  16  ... 
A!  «asi  14  but  less  than  15.... 





800 
1,000 

Al  least  13  But  less  than  14.-. 

Less  than  i3                  





1.250 
1.550 

(v)  In  the  case  of  a  1984  model  year 

automobile: 

If  the  fuel  economy  of  the  model  type 
in  which  the  automobile  falls  is: 


Mn^s  per  gaiior 

At  leas!  '3  5  

Al  least  18  5  ixjI  -ess  than  19,5 

<t  .east  1 1"  5  Sul  less  than  18,5 

At  least  '6  5  txit  less  than  17.5... 

Al  least  '5  5  Bol  less  man  16,5. 


The  lax  I 


SO 
450 
600 
750 
050 


Al  least  14  5  thit  less  than  15  5 — «... 

»_               1  150 

At  Isast  13  5  but  less  than  14,5 — 

„               1,450 

At  least  12.5  but  less  than  13.5.. 

__               1,750 

Lass  than  12  5 _ 

_              2,150 

(vi)  In  the  case  of  a  1985  model  year 
automobile: 

If  the  fuel  economy  of  the  model  type 
in  which  the  automobile  falls  is: 


Miles  per  gallon: 
At  least  21 „._ _. 



The  tat  is— 

$0 

500 

At  least  19  but  lass  than  20 

At  least  18  but  lass  than  19... 

600 

800 

At  least  17  but  leas  than  18 

Al  least  16  but  less  than  17 

At  least  1 5  but  less  than  16 

At  least  1 4  but  less  Itian  1 5 



1  000 

1  POO 

1  500 

1  800 

At  least  13  but  less  than  14 

2  200 

Lass  than  13 _... 

2  650 

(vii)  In  the  case  of  a  1986  model  year 
automobile: 

If  the  fuel  economy  of  the  model  type 
in  which  the  automobile  falls  is: 


Miles  per  gallon: 


The  tax  I 


Al  least  22  5 

At  least  21  5  but  less  than  22  5.. 
At  least  205  but  less  than  21  5.. 
At  least  195  but  less  than  20  5  . 
At  least  18  5  but  less  than  195  . 
At  least  17  5  but  leas  than  18.5.. 
At  least  16  5  but  less  than  17.5.. 
At  least  15  5  but  lass  than  16  5.... 
At  least  14  5  but  less  ir>an  15.5... 
At  least  13.5  but  laas  »tan  14.5-.. 
Al  least  12.5  but  leas  tfian  13.5..- 
Less  Ihan  125 _ 


SO 

500 

650 

850 

1  050 

1  300 

1  500 
1,850 
2.250 

2  700 
3,200 
3.8.50 


(3)  Liability  for  tax.  The  tax  imposed 
by  section  4064  is  payable  by  the 
manufacturer  making  the  sale. 

(4)  Cross-reference.  In  the  case  of  an 
overpayment  of  tax  imposed  by  this 
section,  see  section  6401  (relating  to 
amounts  treated  as  overpayments)  and 
section  6416  (relating  to  certain  taxes  on 
sales  and  services). 

(b)  Definitions— [\)  Sale.  Sale 
includes  the  use  (within  the  meaning  of 
section  4218)  or  the  first  lease  (within 
the  meaning  of  section  4217(e))  of  an 
automobile  by  the  manufacturer. 

(2)  Manufacturer.  The  term 
"manufacturer"  has  the  same  meaning 
assigned  to  such  term  under  §  48.0- 
2(a)(4).  The  term  "manufacturer" 
includes  a  producer  or  importer.  An 
importer  is  a  person  who  imports  an 
automobile  whether  or  not  in  connection 
with  a  trade  or  business. 

(3)  Automobile.  The  term 
"automobile"  means  any  four-wheeled 
vehicle,  propelled  by  an  engine  powered 
by  fuel,  which  is  manufactured  primarily 
for  use  on  public  streets,  roads,  and 
highways  (except  any  vehicle  operated 
exclusively  on  a  rail  or  rails),  and  which 
is  rated  at  6,000  pounds  gross  vehicle 
weight  or  less,  and  which  requires  no 
further  manufacturing  operations  to 
perform  its  intended  function,  other  than 
the  addition  of  readily  attachable 
components,  such  as  mirrors  or  tire  and 
rim  assembUes,  or  minor  finishing 
operations  such  as  painting  For  this 
purpose,  gross  vehicle  weight  means  the 


value  specified  by  the  manufacturer  as 
the  maximum  design  loaded  weight  of  a 
single  vehicle.  An  automobile  does  not 
include  a  nonpassenger  automobile  as 
defined  in  regulations  in  effect  on 
November  9,  1978  (49  CFR  523.5)  which 
were  prescribed  by  the  Secretary  of 
Transportation  for  section  501  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2001).  In  addition, 
an  automobile  does  not  include  the 
following:  any  vehicle  sold  for  use  and 
used  primarily  as  an  ambulance  or 
combination  ambulance-hearse;  any 
vehicle  sold  for  use  and  used  by  the 
United  States  or  by  a  State  or  local 
government  primarily  for  police  or  other 
law  enforcement  purposes  or  any 
vehicle  sold  for  use  and  used  primarily 
for  fire-fighting  purposes. 

(4)  Mode!  year.  The  term  "model 
year"  means  the  manufacturer's  annual 
production  period  (as  determined  by  the 
Administrator  of  the  Environmental 
Protection  Agency)  which  includes 
January  1  of  any  particular  calendar 
year.  If  the  manufacturer  has  no  annual 
production  year,  the  model  year  is  the 
calendar  year. 

(5)  Model  type.  The  term  "model  type" 
means  a  particular  class  of  automobile, 
as  determined  by  regulations  in  effect 
on  \'ovember  9,  1978  (40  CFR 
600.002.79(a)(19)l  which  were  prescribed 
by  the  Administrator  of  the 
Environmental  Protection  Agenry 

(6)  Fuel  economy.  The  term  "fuel 
economy"  means  the  average  number  of 
miles  traveled  by  an  automobile  per 
gallon  of  fuel  consumed.  The  fuel 
economy  level  for  any  model  type  is 
determined  by  the  Environmental 
Protection  Agency  (as  determined  in 
accordance  with  the  procedures 
provided  in  paragraph  (c)).  For  this 
purpose,  the  fuel  economy  level  is  a 
combined  (urban-highway  weighted 
average)  mileage  figure  estimated  in 
connection  with  the  determination  of 
general  label  value  (fuel  economy 
information  displayed  on  a  sticker  that 
is  affixed  to  new  automobiles) 
mandated  under  section  506  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  2006)  and 
regulations  thereunder  in  effect  on 
November  9,  1978  (40  CFR  600). 

(7)  Fuel.  The  term  "fuel"  means 
gasoline  and  diesel  fuel. 

(c)  Determination  of  fuel  economy. 
For  purposes  of  this  section,  the  fuel 
economy  for  any  model  type  is 
determined  in  accordance  with  the 
testing  and  calculation  procedures 
utilized  by  the  Environmental  Protection 
Agency  Administrator  for  model  year 
1975  (weighted  55  percent  urban  cycle 
and  45  percent  highway  cycle)  or 
procedures  established  by  the 
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Administrator  which  yield  comparable 
results.  The  Environmental  Protection 
Agency's  determination  of  a  model 
type's  fuel  economy  is  made  at  the  time 
the  general  label  fuel  economy  value  is 
calculated.  This  determination  is 
conclusive  for  purposes  of  this  section. 

(d)  Special  rule  for  small 
manufacturers —  (1)  In  general.  A  small 
manufacturer  (as  defined  in 
subparagraph  (2)(i))  may  apply  for  a 
determination  that  it  is  not  feasible  for 
that  manufacturer  to  meet  the  tax-free 
fuel  economy  level  for  the  model  year, 
with  respect  to  a'l  automobiles  produced 
by  that  manufacturer,  or  with  respect  to 
a  particular  model  type.  For  this 
purpose,  the  Commissioner  will  make  a 
determination  of  maximum  feasible  fuel 
economy  level  with  respect  to  the 
automobiles  which  are  the  subject  of  the 
determination,  but  only  after 
consultation  with  the  Secretary  of 
Energy,  the  Secretary  of  Transportation, 
and  the  Administrator  of  the 
Environmental  Protection  Agency  (or 
their  delegates)  to  obtain  their  views,  A 
finding  that  it  is  not  feasible  for  the 
manufacturer  to  meet  the  statutory  fax- 
free  fuel  economy  level  will  be  made  by 
the  Internal  Revenue  Service  if  the 
maximum  feasible  fuel  economy  level  of 
the  automobiles  which  are  the  subject  of 
the  determination  is  lower  than  the 
statutory  tax-free  fuel  economy  level  for 
these  automobiles.  If  it  is  determined 
that  it  is  not  feasible  for  a  small 
manufacturer  to  meet  the  tax-free  fuel 
economy  level,  the  Secretary  has  the 
discretion  to  grant  to  the  manufacturer 
the  alternate  rate  schedule  prescribed  in 
paragraph  (d)(3)(iii)  in  lieu  of  the  rate 
schedule  prescribed  in  section  4064(a} 
(1)  through  (7).  The  decision  whether  to 
grant  the  alternate  rate  schedule  is 
based  on  the  consideration  set  forth  in 
paragraph  (d)(3)(ii)  of  this  section.  If  a 
small  manufacturer  for  which  an 
alternate  rate  schedule  under  this 
paragraph  (d)  is  applicable  sells  an 
automobile  to  an  importer,  the  alternate 
rate  schedule  applies  to  the  sale  by  the 
importer  of  such  automobile  (if  such 
automobile  is  of  the  model  type  or  year 
to  which  such  alternate  schedule 
applies). 

(2)  Definitions— [i]  Small 
manufacturer  A  small  manufacturer  is 
any  manufacturer  who  produced 
(whether  or  not  in  the  United  States) 
fewer  than  10.000  automobiles  in  the 
second  model  year  preceding  the 
affected  model  year  (the  model  year  for 
which  the  determination  under  this 
paragraph  is  being  made),  and  who  can 
reasonably  be  expected  to  produce 
(whether  or  not  in  the  United  States) 


fewer  than  lO.OOO  automobiles  in  the 
affected  model  year. 

(ii)  Manufacturer.  For  purposes  uf  this 
paragraph,  the  term  "manufacturer" 
does  not  include  a  person  who  is  solely 
an  importer,  but  does  include  a  producer 
of  automobiles  outside  the  United  States 
who  is  also  an  importer. 

(iii)  Members  of  a  controlled  group. 
For  the  purposes  of  this  paragraph  (d), 
persons  who  are  members  of  a 
controlled  group  of  corporations  (as 
defined  in  section  1563(a)  of  the  Iiitemal 
Revenue  Code,  except  that  "more  than 
50  percent"  is  substituted  for  "at  least  80 
percent"  each  place  it  appears  in  section 
1563(a))  are  treated  as  one 
manufacturer. 

(3)  Basis  for  determination — (i) 
Maximum  feasible  fuel  economy  level. 
For  purposes  of  this  paragraph,  the 
maximum  feasible  fuel  economy  level  is 
determined  by  taking  into  account  the 
same  factors  used  in  determining  the 
maximum  feasible  fuel  economy  level 
under  section  502(e)  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (as  amended)  and  the  regulations 
thereunder  in  effect  on  November  9, 
1978.  (These  regulations  for  small 
manufacturers  are  prescribed  in  49  CFR 
Part  525  (1978).)  In  making  this 
determination,  the  Commissioner  will 
consult  with  the  National  Highway 
Traffic  Safety  Administration  of  the 
Department  of  Transportation. 

(ii)  Decision  to  grant  alternate  rate 
schedule.  In  deciding  whether  to  grant 
an  alternate  rate  schedule,  the  Secretary 
will  consider  whether  the  use  (in  the 
United  States)  of  the  automobile  serves 
an  important  public  policy  [e.g., 
providing  public  transportation  or 
transportation  for  the  handicapped)  that 
overrides  the  Nation's  need  to  conserve 
energy.  The  manufacturer  has  the 
burden  of  demonstrating  that  the  public 
policy  consideration  involved  overrides 
the  Nation's  need  to  conserve  energy. 
The  Commissioner,  after  consultation 
with  the  Secretary  of  Energy,  the 
Secretary  of  Transportation,  and  the 
Administrator  of  the  Environmental 
Protection  Agency  (or  their  delegates), 
will  review  the  information  submitted 
by  the  manufacturer  and  report  findings 
and  recommendations  to  the  Secretary. 

(iii)  Alternate  rate  schedule  and  tax.  If 
an  alternate  rate  schedule  is  granted,  the 
maximum  feasible  fuel  economy  level  is 
considered  the  tax-free  fuel  economy 
level.  Accordingly,  a  tax  is  imposed  on 
automobiles  sold  which  fail  to  meet  that 
level.  The  applicable  tax  is  determined 
by  substituting  the  maximum  feasible 
fuel  economy  level  for  the  tax-free  fuel 
economy  level  in  the  tax  schedules  set 
forth  in  section  4064(a).  and  by 
subitituting  for  the  miles  per  gallon 


amount  prescribed  in  section  4064(a)  an 
amount  which  is  the  tax-free  level 
decreased  by  one  mile  per  gallon 
increments,  while  keepiny,  the  same 
corresponding  tax  amount  prescribed  in 
section  4064(a).  TTiis  rule  may  be 
illustrated  by  the  following  example: 

Example.  Manufacturer  X.  a  small 
manufacturer,  applied  for  a  determination 
that  it  is  not  feasible  for  X  to  meet  the  tax- 
free  fuel  economy  level  for  a  particular  model 
type  of  X'8  1982  model  year  automobiles.  It 
was  determined  that  the  maximum  feasible 
fuel  economy  level  for  that  model  type  was 
15  miles  per  gallon.  The  Secretary  decided  to 
grant  X  an  alternate  rate  schedule.  TTie 
alternative  rate  schedule  for  the  model  type 
would  be  as  follows: 

n  the  fuel  economy  ot  the  automobile  a  Tttetaxia— 

At  least  15 0 

Al  least  14  but  not  more  than  15 (200 

Al  least  13  but  not  more  than  14 „ 350 

At  least  12  but  not  more  than  13..7 450 

At  least  1 1  but  not  iitore  than  12 eOO 

At  least  10  but  not  more  than  11 „_  750 

Al  least  9  but  not  mote  than  10 aSO 

Less  than  9 1.200 

Thus,  if  X's  1982  automobiles  of  that  model 
year  and  type  only  attain  12  miles  per  gallon 
(because  X  fails  to  modify  them  to  reach  the 
maximum  feasible  fuel  economy  level  before 
they  are  sold),  the  fax  imposed  upon  the  sale 
of  each  automobile  is  $450  (instead  of  the 
$1,200  \ax  (see  the  tax  tables  set  forth  in 
section  4064  (a)(2))  which  would  have  been 
imposed  had  no  altemate^ate  schedule  been 
prescribed). 

(4)  Duration  of  determination.  A 
determination  under  this  paragraph  does 
not  apply  to  more  than  three  model 
years. 

(5)  Requirements  for  application.  Each 
application  for  a  determination  under 
this  section  must — 

(i)  Identify  the  model  year  or  years, 
and  particular  model  type  or  types  for 
which  a  determination  is  requested; 

(ii)  (A)  In  the  case  of  an  application 
for  model  year  1980,  be  submitted  not 
later  than  May  8, 1980; 

(B)  In  the  case  of  an  application  for 
model  year  1981,  be  submitted  not  later 
than  9  months  before  the  beginning  of 
that  model  year  or  March  10, 1R90. 
whichever  is  later 

(C)  In  the  case  of  an  application  for 
model  year  1982  or  any  subsequent 
model  year,  be  submitted  not  later  than 
9  months  before  that  model  yean 

(iii)  Be  submitted  in  three  copies  to: 
Commissioner  of  Infernal  Revenue, 
Attention:  Assistant  Commissioner 
(Technical),  1111  Constitution  Avenue. 
NW.,  Washington,  D.C.  20224: 

(iv)  Be  written  in  the  English  language; 

(v)  Set  forth  the  full  name,  address, 
and  title  of  the  official  responsible  for 
preparing  the  application; 

(vi)  State  whether  the  applicant  is  a 
member  of  a  controlled  group  of 
corporations  (as  defined  in  paragraph 
(d)(2)(iii)); 
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(vii)  State  the  total  number  of 
automobiles  manufactured  (whether  or 
not  in  the  United  States)  by  the 
applicant  (or  the  controlled  group  of 
corporations  m  the  case  where  the 
applicant  is  a  member  of  the  group)  in 
the  second  model  year  immediately 
preceding  each  affected  model  year  and 
the  total  num.ber  of  automobiles  likely  to 
be  manufactured  in  the  affected  model 
year 

(viii)  Set  forth  the  same  mformation 
required  by  an  application  pursuant  to 
section  502(e)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (as 
amended)  and  the  regulations 
thereunder  (see  49  CFR  Part  525  (1978)) 
(whether  or  not  the  applicant  under  this 
paragraph  has  also  made  an  application 
pursuant  to  such  Act):  and 

(ix)  Set  forth  the  reasons  why  an 
alternate  rate  schedule  should  be 
granted  under  paragraph  (d)(3)(iij  of  this 
section, 

(6)  Update  of  application.  A 
manufacturer  making  an  application 
under  this  section  must  update  the 
application  when  a  material  change  of 
circumstances  occurs  or  material 
information  not  available  at  the  time  of 
applying  becomes  available.  The 
manufacturer  must  also  furnish  any 
further  mformation  relevant  to  the 
application  which  m.ay  be  required  by 
the  Internal  Revenue  Service. 

(7)  Processing  of  applications.  If  a 
manufacturer's  application  is  found  not 
to  contain  the  information  required  by 
this  paragraph,  the  applicant  will  be 
informed  of  the  areas  of  insufficiency. 
The  application  will  not  receive  further 
consideration  until  the  required 
information  is  submitted.  Each  applicant 
will  be  informed  in  writing  whether  an 
application  has  been  granted  or  denied. 

§  138.4222-1     Registration. 

The  registration  procedure  set  forth  in 
§  48.4222  (aj-l  applies  to  tax-free  sales 
on  or  after  March  10,  1980,  under  section 
4064(b)(lj(C)  (relating  to  emergency 
vehicles;  The  manufacturer,  intervening 
vendors  uf  any),  and  the  vendee  m.ust  be 
registered.  See  section  4064  and  the 
regulations  thereunder.  The  exceptions 
to  the  requirement  for  registration  set 
forth  in  §  48.4222  (b)-l  shall  apply. 
Notwithstanding  any  provision  in 
paragraph  (a)  of  §  48.4222  (b)-l,  a  State 
or  local  government  is  not  required  to 
register  as  provided  m  §  48.4222  (aJ-1 
even  though  the  purchased  vehicle  is  not 
purchased  directly  from  the 
m.anufacturer  for  its  exclusive  use. 

There  is  need  for  the  immediate 
guidance  provided  by  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decision  with  notice 


and  public  procedure  under  subsection 
fb]  of  section  553  of  title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  January  28, 1980. 
Donald  C  Lubick, 
Assistant  Secretary  of  the  Treasury. 
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Bureau  of  Alcohol,  Tobacco,  and 

Firearms 

27  CFR  Part  72 

[T.D.  ATF-651 

Appraised  Value  of  Seized  and 
Forfeited  Carriers;  Seizures  and 
Forfeitures  of  Contraband  Cigarettes 

agency:  The  Bureau  of  Alcohol, 

Tobacco  and  Firearms. 

action:  Final  rule;  Treasury  decision. 

summary:  This  Treasury  decision 
amends  the  seizure  and  forfeiture 
provisions  by  increasing  from  $2,500.00 
to  $10,000.00  the  appraised  value  of 
seized  carriers  which  may  be 
administratively  forfeited  under  the 
provisions  of  customs  laws.  Since  the 
$2,500.00  limit  precluded  expeditious 
disposal  of  those  goods  and  required  the 
U.S.  Government  to  pursue  the  time- 
consuming  and  costly  judicial  forfeiture 
process,  the  limit  was  raised  to 
$10,000.00  by  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978, 
This  Treasury  decision  also  provides 
that  contraband  cigarettes  are  subject  to 
seizure  and  forfeiture  under  the 
provisions  of  criminal  and  internal 
revenue  laws. 
EFFECTIVE  DATE:  February  8,  1980, 

(Section  111  of  Pub.  L  95-410  was  effective 
on  October  3,  1978;  all  sections  of  chapter 
114,  except  2342(b)  and  2343,  of  title  18, 
United  States  Code,  were  effective  on 
November  2.  1978  (Public  Law  95-575)} 

FOR  FURTHER  INFORMATION: 

Armida  N  Stickney  (202-566-7626). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Relating  to  the  Appraised  Value 
Placed  Upon  Carriers 

On  October  3,  1978,  the  Customs 
Procedural  Reform  and  Simplification 
Act  of  1978  was  signed  into  law  (Pub.  L 


95-410).  Section  111  of  this  Act  amended 
19  U.S.C.  1607. 1610,  and  1612  by 
increasing  from  $2,500.00  to  $10,000.00 
the  appraised  value  of  seizures  which 
may  be  forfeited  and  disposed  of 
without  judicial  forfeiture  proceedings. 
Accordingly,  any  carrier  seized  for  a 
violation  under  49  U.S.C.  Chapter  11, 
having  a  value  of  $10,000.00  or  less,  shall 
be  forfeited  to  the  U.S.  Government  in 
administrative  forfeiture  proceedings, 
Consequently,  Subpart  C  of  27  CFR 
Part  72  is  amended  to  implement  the 
statutory  increase  to  $10,000.00. 

B.  Relating  to  Contraband  Cigarettes 

On  November  2,  1978,  Chapter  114— 
Trafficking  in  Contraband  Cigarettes — 
was  added  to  title  18  of  the  United 
States  Code  (Pub,  L  9&-575),  Under  18 
use,  2344(c)  of  this  law,  cigarettes 
involved  in  any  violation  of  chapter  114 
shall  be  subject  to  seizure  and  forfeiture. 
Also,  all  the  provisions  of  title  26  of  the 
United  States  Code  relating  to  the 
seizure,  forfeiture,  and  disposition  of 
firearms  (as  defined  in  26  U.S.C.  5845(a)) 
shall,  as  far  as  applicable,  extend  to 
seizures  under  the  provisions  of  18 
U.S.C.  Chapter  114. 

Consequently,  Subpart  B  of  27  CFR 
Part  72  is  amended  by  adding  the 
definition  "contraband  cigarettes"  and 
by  redefining  "carriers". 

Section  72.21,  under  Subpart  C,  is 
amended  to  include  contraband 
cigarettes  under  the  scope  of  property 
subject  to  seizure  and  forfeiture. 

Subpart  G  is  amended  to  cover  the 
disposal  of  forfeited  contraband 
cigarettes. 

Other  changes  are  editorial  and 
clarifying  in  nature:  Section  72.21  is 
further  amended  by  deleting  the 
reference  to  wagering  laws;  and  §  72.65 
is  amended  to  clarify  that  the  sale  of 
tobacco  products  and  cigarette  papers 
and  tubes  is  limited  to  those  products 
seized  for  violation  of  internal  revenue 
laws. 

II.  Drafting  Information 

The  principal  author  of  this  Treasury 
decision  is  Armida  N.  Stickney  of  the 
Research  and  Regulations  Branch, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  Officials  from  ATF  and  from 
the  Department  of  Treasury,  however, 
participated  in  developing  this  Treasury 
decision,  both  on  matters  of  substance 
and  style. 

III.  Compliance  With  Executive  Order 
12044 

This  Treasury  decisoin  is  necessary  to 
implement  Pub.  L.  95-^10  and  Pub.  L  95- 
575.  Since  these  Public  Laws  became 
effective  on  October  3,  1978,  and  on 
November  2, 1978,  respectively,  Richard 


Federel  Register  /  Vol.  45.  No,  28  /  Friday,  February  8,  1980  /  Rules  and  Regulations 


8593 


J.  Davis,  Assistant  Secretary 
(Enforcement  and  Operations), 
Department  of  the  Treasury,  has  waived 
the  work  plan  provision  of  Executive 
Order  12044,  in  accordance  with 
paragraph  5(dJ  of  Treasury  Directive  50- 
04,F. 

IV.  Authority  and  Issuance 

Because  these  amendments  merely 
implement  a  statutory  change  relating  to 
the  value  of  earners  w^hich  may  be 
administratively  forfeited  and  make 
other  clarifying  changes  requiring  no 
public  initiative,  it  is  impractical, 
unnecessary,  and  contrary  to  the  public 
interest  to  issue  this  Treasury  decision 
with  notice  and  public  procedures  under 
5  U.S.C.  553(bj. 

The  effective  date  of  this  regulation 
will  not  be  delayed  for  30  days  as 
provided  in  5  U.S.C.  553(d),  because 
ATF  has  been  using  these  statutory  rules 
since  the  effective  date  of  the  Act  and  no 
change  in  procedures  is  contemplated. 
This  Treasury  decision  is  issued  under 
the  authority  contained  in  26  U.S.C.  7805 
[m.\  Stat.  917,  as  amended),  in  49  U,S,C 
788  (53  Stat.  1293),  and  in  18  U.S.C.  2346. 

Accordingly,  27  CFR  Part  72  is 
amended  to  read  as  follows: 

1.  The  table  of  sections  is  amended  to 
read  as  follows: 


Sec. 

72.65    Sale  of  forfeited  tobacco  products  and 
cigarette  papers  and  tubes. 


Subpart  G— Disposal  of  Forfeited  Firearms, 
Ammunition,  Explosive  Materials,  or 
Contraband  Cigarettes 

2.  Section  72.11  is  amended  by 

revising  the  meaning  of  Carrier,  and  by 
adding  contraband  cigarettes,  in  the 
appropriate  alphabetical  order: 

§  72,11     Meaning  of  terms. 

•  •         *         •         « 

Carrier.  A  vessel,  vehicle,  or  aircraft 
seized  under  49  U.S.C.  Chapter  11  for 
having  been  used  to  transport,  carry,  or 
conceal  a  contraband  firearm  or 
contraband  cigarettes.  Vessels,  vehicles, 
or  aircraft  seized  under  other  provisions 
of  applicable  laws  shall  be  considered 
personal  property, 

•  •         *         •         * 

Contraband  cigarettes.  Any  quantity 
of  cigarettes  in  excess  of  60.000,  if— 

(a)  The  cigarettes  bear  no  evidence  of 
the  payment  of  applicable  State 
cigarette  taxes  in  the  State  where  the 
cigarettes  are  found; 

(b)  The  State  in  which  the  cigarettes 
are  found  requires  a  stamp,  impression, 
or  other  indication  to  be  placed  on 
packages  or  other  containers  of 
cigarettes  to  evidence  payment  of 


cigarette  taxes:  and 

(c)  The  cigarettes  are  in  the 
possession  of  any  person  other  than  any 
person  who  is — 

(1)  Holding  a  permit  issued  under  26 
U.S.C.  Chapter  52  as  a  manufacturer  of 
tobacco  products  or  as  an  export 
warehouse  proprietor: 

(2]  Operating  a  customs  bonded 
warehouse  under  19  U.S.C.  1311  or  1555; 

(3)  An  agent  of  a  tobacco  products 
manufacturer,  an  export  warehouse 
proprietor,  or  an  operator  of  a  customs 
bonded  warehouse; 

(4)  A  common  or  contract  carrier 
transporting  the  cigarettes  involved 
under  a  proper  bill  of  lading  or  freight 
bill  which  states  the  quantity,  source, 
and  destination  of  the  cigarettes; 

(5)  Licensed  or  otherwise  authorized 
by  the  State  where  the  cigarettes  are 
found  to  account  for  and  pay  cigarette 
taxes  imposed  by  that  State; 

and  who  has  complied  with  the 
accounting  and  payment  requirements 
relating  to  the  license  or 
authorization  with  respect  to  the 
cigarettes  involved;  or 

(6)  An  agent  of  the  United  States,  of 
an  individual  State,  or  of  a  political 
subdivision  of  a  State  and  having     / 
possession  of  cigarettes  in  connection 
with  the  performance  of  official  duties. 

(7)  Operating  within  a  foreign-trade 
zone,  established  under  19  U,S,C.  81b, 
when  the  cigarettes  involved  have  been 
entered  into  the  foreign-trade  zone 
under  zone-restricted  status  or  when 
foreign  cigarettes  have  been  admitted 
into  the  foreign-trade  zone  but  have  not 
been  entered  into  the  United  States. 

•        •        •        »        • 

§72.21     [Amended] 

3,  Section  72.21  is  amended  by  (1) 
deleting  the  wording  "35  (wagering)." 
and  (2)  inserting  between  the  wording 
"59  (liquor  traffic),"  and  "229  (liquor)," 
the  wording  "114  (contraband 
cigarettes).". 

§72.22    [Amended] 

4.  Section  72  22  is  amended  (1)  by 
changing  in  paragraph  (a)(1)  the  phrase 
"by  the  seizing  officer  at  $2,500.00  or 
less"  to  read  "by  the  seizing  officer  at 
$10,000.00  or  less";  (2)  by  replacing  the 
amount  of  "$2,500  00"  with  "$10,000.00" 
wherever  it  appears  in  paragraphs  (a)(4) 
and  (a)(5);  (3)  by  changing  in  paragraph 
(b)  the  phrase  "where  the  appraised 
value  of  the  seized  personal  property  or 
carrier  exceeds  $2,500,00"  to  read 
"where  the  appriased  value  of  the  seized 
personal  property  exceeds  S2.500.00  or 
where  the  appraised  value  of  the  seized 
carrier  exceeds  $10,000.00";  and  (4)  by 
adding  the  statutory  provision,  "(Sec. 
Ill,  Pub.  L  95-410,  92  Stat,  897,  as 


amended  (19  U.S.C  IbOr.  1610,  1612))". 
at  the  end  of  the  section. 

5.  Section  72.65  is  amended  by 
revising  the  title  and  the  first  sentence 
to  read  as  set  forth  below: 

§  72.65    Sale  of  forfeited  tobacco  products 
and  cigarette  papers  and  tubes. 

All  tobacco  products  and  cigarette 
papers  and  tubes  forfeited  under  the 
internal  revenue  laws  shall  be  sold  at  a 
price  which  will  include  the  tax  due  and 
payable  on  those  forfeited  articles.*** 

6.  The  centerhead  to  Subpart  G  and 
§  72,81  are  revised  to  read  as  follows: 

Subpart  G— Disposal  of  Forfeited 
Firearms,  Ammunition,  Explosive 
Materials,  or  Contraband  Cigarettes 

§  72.81     Authority  for  disposal. 

Forlnted  firearms,  aummunition, 
explosive  materials,  or  contraband 
cigarettes,  not  the  subject  of  an  allowed 
petition,  may  only  be  disposed  of  in 
accordance  with  the  provisions  of  26 
U.S.C.  5872(b). 

(18  U,S,C,  2344(c)) 

Signed:  November  30. 1979. 
G.  R.  Dickerson. 

Director 

Approved:  January  31. 1980, 
Richard ).  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations!. 

(FR  Doc  BO-1206  Filed  2-7-80: 8:45  ani| 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Pan  1910    • 

Mechanical  Power  Presses: 
Corrections 

AGENCy;  Occupational  Safety  and 
Health  Administration,  Department  of 

Labor 

action:  Corrections, 


summary:  This  notice  announces 
corrections  of  typographical  errors 
contained  in  the  current  mechanical 
power  press  standards  (29  CFR 

1910  21") 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  A.  Smith,  jr..  Office  of  Mechanical 
Safety  Standards,  Occupational  Safety 
and  Health  Administration,  Department 
of  Labor,  Third  Street  and  Constitution 
Avenue.  NW..  Room  N3506, 
Washington,  D.C.  20210;  telephone  (202) 
523-7202. 

SUPPLEMENTARY  INFORMATION:  Under 

sect  I  (in  6!o)  of  '.hv  On..updlional  Safety 
and  Health  Act  of  1970  (the  Act)  (84 


I 
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Stat.  1593:  29  U.S.C.  655)  OSHA  adopted 

existing  national  consensus  standards 
and  established  Federal  standards  in 
order  to  ensure  a  minimum  level  of 
occupational  safety  and  health 
protection  as  soon  as  possible  but 
within  two  years  from  the  effective  date 
of  the  Act. 

OSHA  published  its  initial  package  of 
standards  under  §  6(a)  of  the  .Act  on 
May  29.  1971  (36  FR  1CW66].  Included  in 
this  package  were  provisions  on 
mechanical  power  presses  (§  1910.217). 
These  provisions  were  defved  from  the 
American  National  Standards  Institute 
(ANSI]  Bll. 1-1971  national  consensus 
standard. 

When  the  provisions  of  A.NSI  Bll.l- 
1971  were  reorganized  into  the  OSHA 
standard  in  §  1910.217.  several  errors 
were  made  in  the  intern.=i!  references. 
Paragraphs  [d)(3j.  (d)(5)  and  (di(9)[i)  of 
§  1910.217  contain  references  to 
"paragraph  (b)"  where  they  should  refer 
to  "paragraph  (c).  ' 

An  additional  error  was  introduced 
into  §  1910.217  when  the  OSHA  General 
Industry  Standards  (Part  1910|  were 
republished  in  1972  (29  CFR  Part  900  to 
end.  revised  as  of  January  1,  1972).  In 
that  republication,  a  typesetting  error 
resulted  m  §  1910.217  (b)(8)(iv)  referring 
to  a  "nominal  240-volt  d.c.  supply 
obtained  from  a  transformer"  where  it 
should  read  "a  nominal  120-volt  a.c. 
supply  obtained  from  a  transformer." 

The  errors  noted  above  have 
continued  to  appear  in  29  CFR  to  this 
date,  and  it  is  necessary  to  issue  the 
appropriate  corrections  at  this  time. 

OSHA  has  determined  that  notice  of 
these  corrections  and  public  procedure 
thereon  is  not  necessary  under  Section  4 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  or  under  Section  6  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  65^],  since  the  corrections  are 
typographical  in  nature.  In  addition, 
under  29  CFR  1911  5.  good  cause  is 
found  to  publish  these  corrections 
without  prior  notice  or  public  procedure 
thereon,  and  to  m.ake  these  changes 
effective  immediately  upon  publication 
in  the  Federal  Register. 

Authority,  This  document  was  prepared 
under  the  direction  of  Eula  Bingham, 
.•\ssista.nt  Secretary  for  Occupational  Safety 
and  Health.  U.S.  Dep.jrtment  of  Labor,  3rd  St. 
4  Constitu'ion  Avenue,  .N'VV,.  Washington, 
D.C.  20210, 

Accordingly,  pursuant  to  sections  6 
and  8  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1593.16<X>,  29 
U.S.C.  655,  657),  Section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  Secretary  of  Labor's  Order  No.  8- 
76  (41  FR  25059),  and  29  CFR  1911.5,  Part 
1910  of  Title  29  of  the  Code  of  Federal 


Regulations  is  amended  by  correcting 
§  1910.217  as  set  forth  below. 

§  1910.217     I  Corrected] 

1.  In  §  1910.217,  paragraphs  (d)(3), 
(d)(5),  and  (d)(9)(i)  are  corrected  by 
changing  the  words  "paragraph  (b)"  to 
read  "paragraph  (c)." 

2.  In  §  1910.217,  the  first  sentence  of 
paragraph  (b)(8)(iv)  is  corrected  by 
changing  "a  nominal  240-volt  d.c.  supply 
obtained  from  a  transformer"  to  read  "a 
nominal  120-volt  a.c.  supply  obtained 
from  a  transformer." 

Signed  at  Washington.  D.C.  this  31st  day  of 
lanuarv  1980. 
Eula  Bingham, 
Assistant  Secretary  of  Labor. 

|FR  Doc  00-4213  Filed  2-7-80:  8:45  am) 
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29  CFR  Part  1952 

Approval  of  Supptement  to  California 
State  Plan 

agency:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor. 

action:  Final  Rule. 

summary:  The  State  of  California  has 

submitted  a  plan  supplement  describing 
a  change  in  its  occupational  safety  and 
health  program.  This  supplement 
provides  for  employee  access  to  the 
employer's  log  and  summary  of 
occupational  injuries  and  illnesses,  and 
is  essentially  identical  to  the 
comparable  Federal  provision. 
EFFECTIVE  DATE:  February  8.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cartjl  Sdnfurd.  FVoject  Officer,  Office  of 
State  Programs,  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue.  NW.,  Washington. 
D.C.  20210,  (202)  52,3-6021. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  California  Occupational  Safety 
and  Health  Plan  was  approved  under 
section  18(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667(c)) 
(hereinafter  called  the  Act)  and  Part 
1902  of  this  Chapter  on  April  24.  1973  (38 
FR  10717).  Part  1953  of  the  Chapter 
provides  procedures  for  the  review  and 
approval  of  State  change  supplements 
by  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary). 

Description  of  the  Supplement 

In  1978,  the  Occupational  Safety  and 
Health  Administration  amended  29  CFR 


1904.7  to  provide  access  by  any 
employee,  former  employee  and  their 
representatives  to  the  employer's  log 
and  summary  of  occupational  injuries 
and  illnesses.  In  response  to  this  change 
in  the  Federal  program,  the  State  of 
California  amended  its  employer 
recordkeeping  and  reporting 
requirements  to  mirror  the  Federal 
program.  These  changes  were  submitted 
as  a  plan  supplement  on  July  16,  1979, 

Location  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  pjan  and  its 
supplements  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Directorate  of  Federal  CompHance  and 
State  Programs,  Room  N-3619,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20210:  Office  of  the  Regional 
Administrator,  Occuptional  Safety  and 
Health  Administration,  450  Golden  Gate 
Avenue,  Room  11349,  San  Francisco, 
California  94102;  and  the  California 
Occupational  Safety  and  Health 
Administration,  455  Golden  Gate 
Avenue,  San  Francisco,  California  94102. 

Public  Participation 

Under  §  1953.2(c)  of  this  chapter,  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  any  good  cause 
which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  California  plan 
supplement  described  above  is 
substantially  identical  to  the 
comparable  Federal  provision.  Good 
cause  is  therefore  found  for  approval  of 
the  supplement  without  public  comment 
and  notice. 

Decision 

After  careful  consideration,  the 
California  plan  supplement  described 
above  is  hereby  approved  under  Part 
1953  of  this  Chapter.  This  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generally. 

In  accordance  with  this  decision. 
Subpart  K  of  29  CFR  Part  1952  is 
amended  by  revising  the  heading  of  the 
section  and  adding  a  new  paragraph  (c) 
as  follows: 

§  1952.175    Changes  to  approved  plans. 

•         *         t         *         • 

(c)  In  accordance  with  Subpart  C  of 
Part  1953,  of  this  Chapter.  California 
amended  its  employer  recordkeeping 
and  reporting  requirements  effective 
November  4,  1978,  so  as  to  provide 
employee  access  to  the  employer's  log 
and  summary  of  occupational  injuries 
and  illnesses. 
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(Sec.  18,  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C.  667)).  Signed  at  Washington.  DC.  this 
31st  day  of  January,  1980 
Eula  Bingham, 

Assistant  Secretary  of  Labor. 

|FR  Doc  80-4212  Filed  2-7-80  8  45  am| 
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29  CFR  Part  1952 

Approval  of  Supplements  to  Kentucky 
State  Plan 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

action:  Final  rule. 


SUMMARY:  This  notice  approves 
supplements  to  the  Kentucky 
Occupational  Safety  and  Health  Plan 

consisting  of  three  parts:  'Volume  I-B. 
the  revised  narrative  portion  of  the  Plan; 
Volumes  II-A,  II-B,  and  U-C.  which 
include  administrative  regulations;  and 
Volume  IIl-A.  the  revised  Program 
Operations  Manual. 

These  supplements  represent 
completion  of  the  remaining 
developmental  steps  including  a  revised 
compliance  manual;  amended  rules  and 
regulations  for  standards-setting 
procedures:  an  amendment  to  the 
Kentucky  statute  to  provide  temporary 
variance  authority;  revision  of 
regulations  concerning  employee  access 
to  information  on  exposure  to  toxic 
substances:  revision  of  regulations  on 
contests  before  the  Review  Commission; 
development  of  a  comprehensive  public 
employee  program:  and  submission  of 
an  affirmative  action  program  as  part  of 
an  acceptable  State  Merit  System,  as 
well  as  an  administrative  reorganization 
transferring  all  occupational  health  and 
safety  responsibility  to  the  Kentucky 
Department  of  Labor,  including  coverage 
of  employees  of  public  utilities  which 
previously  had  been  provided  by  the 
Kentucky  Public  Service  Commission. 

These  supplements  were  made 
available  for  public  comment  in  Federal 
Register  notices  published  December  10, 
19"7,  and  January  28.  1976. 
EFFECTIVE  DATE:  February  8,  1980. 
for  FURTHER  INFORMATION  CONTACT: 
Veronica  Alien,  Project  Officer,  Office  of 
State  Programs,  Occupational  Safety 
and  Health  Administration.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20210,  (202)  523-8045. 
SUPPLEMENTARY  INFORMATION: 

Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  provides  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.SC.  667) 


(hereinafter  called  the  .Act)  for  review  of 
changes  and  progress  in  the 
development  and  implementation  of 
State  plans  which  have  been  approved 
in  accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  July  31. 
1973.  notice  w^as  published  in  the 
Federal  Register  of  the  approval  of  the 
Kentucky  plan  and  the  adoption  of 
Subpart  Q  of  Part  1952  containing  the 
decision  and  describing  the  plan  (38  FR 
20322).  Throughout  the  history  of  the 
Kentucky  program  the  Kentucky 
Department  of  Labor  has  submitted 
supplements  to  the  plan  involving  up- 
dated developmental  and  State-initiated 
changes  to  the  plan  as  well  as  additions 
and  amendments.  The  dates  of  these 
submissions  are  outlined  below  in  the 
description  of  the  supplements. 

Description  of  the  Supplements 

.\.  Legislation.  In  sccordancp  with  the 
commitment  expressed  in  29  CYK 
1952.233(c),  the  State  submitted 
amendments  to  its  enabling  legislation 
(Kentucky  Revised  Statutes,  Chapter 
338.611  through  338  911)  which  were 
designed  to  bring  the  plan  into 
conformity  with  the  requirements  of  29 
CFR  F^art  1902,  The  legislative 
amendments  were  enacted  by  the 
Kentucky  General  Assembly  during  the 
1974  legislative  session.  The  enacted 
amendments  provide  for  the  following: 

(1)  Revision  in  the  statutory 
organization  of  the  Kentucky 
Department  of  Labor's  occupational 
safety  and  health  program  to  include  a 
division  of  occupational  safety  and 
health  compliance  and  a  division  of 
education  and  training  (KRS 
333.153(2)(a)). 

(2)  Authority  and  procedures  for 
granting  temporary  variances  (KRS 
338.153(2)(a)). 

Further  in  1974,  the  Kentucky  General 
Assembly  enacted  new  procedures  to  be 
used  by  administrative  bodies  in 
adopting  and  implomenting 
administrative  regulations,  including 
mandatory  publication  of  notices  in  the 
monthly  Kentucky  .Administrative 
Review  (KRS  Chapter  13).  In  accord 
with  these  lequirements.  all  new  and 
existing  Kentucky  Occupational  Safety 
and  Health  (KyOSHA)  regulations  have 
been  filed  with  the  Kentucky  Legislative 
Research  Commission. 

In  addition.  KRS  Chapter  13  provides 
for  the  expedited  adoption  of  emergency 
regulations  which  remain  in  effect  for 
120  days.  Kentucky  will  use  this 
procedure  for  the  adoption  of  emergency 
temporary  standards. 

B.  Regulations.  In  accordance  with  29 
CFR  1952.233(d).  by  letter  dated  July  20, 
1976.  Kentucky  submitted  adopted 
regulations  concerning  employee  access 


to  information  on  exposure  to  toxic 
materials.  In  addition,  on  December  12, 
1975,  Kentucky  subn-iitted  revised 
review  procedure  regulations  governing 
the  operation  of  the  independent 
Kentucky  occupational  safety  and 
health  Review  Board.  These  regulations 
are  comparable  to  the  Federal 
regulations 

In  addition,  as  a  result  of  federal 
comment,  Kentucky  submitted  revised 
regulations  on  October  11,  1974,  and 
September  21,  1979,  to  provide  for. 

1.  penaltieh  for  failure  to  correct 
violations; 

2.  mandatory  penalties  for  failure  to 
post  a  citation; 

3.  granting  of  temporary  variances; 

4.  procedures  for  petition  for 
modification  of  abatement  dates  (PMA). 

Kentucky  PMA  regulations  provide  for 
the  granting  of  a  Petition  for 
Modification  of  Abatement  through  an 
amended  citation  which  must  be  posted. 
An  adequate  PMA  may  be  granted  with 
employee  appeal  rights  provided 
throug^  contest  of  the  amended  citation. 
In  addition.  Kentucky  PMA  regulations 
provide  for  the  acceptance  of  oral  PMA 
requests  provided  all  necessary 
information  is  provided  at  that  time  and 
a  written  application  is  submitted  within 
three  (3)  days. 

C.  By  letter  dated  July  15, 1976. 
Kentucky  submitted  a  revised  plan 
which  reflects  development  of  its  public 
employee  plan.  FHiblic  employee 
coverage  is  identical  to  that  of  private 
employees,  including  civil  penalties. 

D.  Merit  System  and  Affirmative 
Action  Plan.  Kentucky  submitted  the 
revised  plan  with  details  on  the 
operation  of  its  merit  system  which  was 
reviewed  and  deemed  to  be  acceptable 
by  letter  of  the  Secretary  of  Labor  on 
May  17, 1977.  Kentucky  has  also 
developed  an  Equal  Employment 
Opportunity  Action  Plan  as  required, 
which  has  been  reviewed  by  the 
Regional  Office  of  Personnel 
Management  and  deemed  to  be 
substantially  completed  (by  letter  dated 
February  12, 1979.) 

E.  Management  Information  System. 
On  July  15. 1975.  the  State  submitted 
documentation  reflecting  development 
of  a  Manual  Management  Information 
System  (MIS).  Subsequently,  on  July  1, 
1977,  the  State  submitted  documentation 
reflecting  implementation  of  an 
automated  system.  The  system  provides 
for  regular  reports  to  the  Assistant 
Secretan,'  as  required  and  provides  a 
basis  for  internal  management  analysis 
of  the  State  program. 

F.  Compliance  Manual.  On  July  15, 
1976,  Kentucky  submitted  a  revised 
Compliance  Manual.  Subsequently,  on 
July  1,  1977,  and  Sepirmber  27. 1978,  and 
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in  March,  1979.  revisions  to  the  manual 

were  submitted.  The  revisions  include 
the  adoption  of  a  violation 
classification/penalty  proposal  system 
comparable  to  the  Federal  system  as 
amended  December  17.  1976.  As  a  result 
of  Federal  comment,  the  State  adopted  a 
policy  to  propose  first  instance  penalties 
for  violations  of  the  recordkeeping  and 
posting  of  notice  requirements. 
Assurances  were  given  that  the  State 
will  adopt  a  repeat  violation  policy 
identical  to  Federal  policy  when  the  on- 
going Federal  review  of  existing  policy 
is  completed. 

G.  Reorganization.  By  e.xecutive 
orders  74-^374  and  77-573  dated  May  15, 
1974,  and  June  30,  1977.  respectively,  the 
Governor  of  Kentucky  made  the 
following  changes  in  the  organization  of 
the  Occupational  Safety  and  Health 
program: 

1.  All  occupational  health  functions, 
except  laboratory  services,  were 
transferred  from  the  Kentucky 
Department  of  Human  Resources  to  the 
Kentucky  Department  of  Labor. 

2.  Responsibilities  for  coverage  of 
employees  of  public  utilities  were 
transferred  from  the  Kentucky  Public 
Service  Commission  to  the  Kentucky 
Department  of  Labor. 

LocatioD  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

A  copy  of  these  approved 
supplements,  along  with  the  approved 
plan  may  be  inspected  and  copied 
during  normal  business  hours  at  the 
following  locations:  Office  of  State 
Programs.  Occupational  Safety  and 
Health  Administration,  Room  N-3613. 
200  Constitution  Avenue.  N'W., 
Washington,  DC.  20210;  Office  of  the 
Regional  .Administrator,  Region  IV, 
Occupational  Safety  and  Health 
Administration,  Suite  567,  1375 
Peachtree  Street,  N'E..  Atlanta.  Georgia 
30309;  and  Office  of  the  Kentucky 
Commissioner  of  Labor  U.S.  Highway 
127  South,  Frankfort,  Kentucky  40601 

No  public  comments  or  requests  for  a 
hearing  were  received  in  response  to  the 
January  2Cv  1976.  and  December  10.  1977. 
Federal  Register  notices.  After  careful 
consideration,  the  Kentucky  plan 
supplements  outlined  above  are  hereby 
approved  under  Part  1953.  In  addition. 
Kentucky  is  deemed  to  have  met  its 
developmental  step  dealing  with 
penalties  for  willful  violations  causing 
death  outlined  in  Subpart  fQ)  in  29  CFR 
1952.233(e)  by  providing  coverage  under 
the  State  s  criminal  statute  KRS 
Chapters  434.  503,  and  534.  This  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generally. 


In  addition,  29  CFR  1952.234  is  hereby 

amended  by  deleting  the  existing 
paragraph  (b)  and  replacing  it  with  a 
revised  paragraph  (b)  and  adding  new 
paragraphs  fc).  fdl.  (e).  (f).  (g),  (h),  (i)  and 

(ij  aa  follows: 

§1952.234    Completed  developmental 

steps. 

•         *         •         •         * 

(b)  Amendments  in  the  Kentucky 
enabling  legislation  were  enacted  to 
include  (1)  a  division  of  occupational 
safety  and  health  compliance  and  a 
division  of  education  and  training  (KRS 
333.153(a))  and  (2)  authority  and 
procedures  for  granting  temporary 
variances.  Penalties  for  willful 
violations  causing  death  of  an  employee 
are  covered  under  KRS  chapters  434.  503 
and  534, 

(c)  An  amended  Kentucky 
Administrative  FYocedure  Act  (KRS- 
Chapter  13)  provides  procedures  for 
promulgation  of  standards  and 
administrative  regulations  includirig 
emergency  temporary  standards. 

(d)  Kentucky  regulations  governing 
recordkeeping  and  reporting  (parallel  to 
the  Federal  29  CFR  Part  1904). 
inspections,  citations,  proposed 
penalties  (parallel  to  the  Federal  29  CFR 
Part  1903)  and  variances  (parallel  to  the 
Federal  29  CFR  Part  1905)  were  initially 
approved  with  the  State  plan  on  July  31. 
1973.  These  regulations  were  expanded 
to  provide  for  (1)  penalties  for  failure  to 
correct  violations;  (2)  mandatory 
penalties  for  failure  to  post  a  citation;  (3) 
procedures  for  petition  for  modification 
of  abatement  dates  and  |4)  procedures 
for  granting  temporary  variances.  In 
addition,  Kentucky  adopted  regulations 
pertaining  to  employee  access  to 
information  on  exposure  to  toxic 
materials  or  harmful  physical  agents. 

(e)  A  manual  Management 
Information  System  was  implemented  in 
July.  1975.  and  converted  to  an 
automated  system  in  July,  1977. 

(f)  The  personnel  operations  of  the 
Kentucky  Department  of  Labor  and  the 
servicing  merit  system  agency  have 
been  found  to  be  in  substantial 
conformity  with  the  "Standards  for  a 
Merit  System  of  Personnel 
Administration"  by  letter  of  the 
Secretary  of  Labor  dated  May  17,  1977. 
In  addition,  a  Kentucky  Department  of 
Labor  affirmative  action  phn  to  promote 
equal  employment  opportunity  has  been 
judged  acceptable  by  the  Regional 
Office  of  Personnel  Management  by 
letter  dated  February  12.  1979. 

(g)  Kentucky  revised  regulations 
governing  the  operation  of  the  Kentucky 
Occupational  Safety  and  Health  Review 
Commission  were  promulgated  in 
December,  1975. 


(h)  A  revised  Kentucky  Compliance 
Manual  was  initially  submitted  in  July, 

1976,  and  subsequently  amended  in 
response  to  Federal  comment  to  reflect 
changes  in  Federal  procedures  through 
December  20.  1976. 

(i)  By  executive  orders  74-374  and  77- 
573  dated  May  15,  1974,  and  June  30, 

1977,  respectively,  the  Governor  of 
Kentucky  made  the  following  changes  in 
the  organization  of  the  Kentucky 
Occupational  Safety  and  Health 
Program: 

(1)  All  occupational  health  functions 
except  laboratory  services  were 
transferred  from  Kentucky  Department 
of  Human  Resources  to  the  Kentucky 
Department  of  Labor. 

(2)  Responsibilities  for  coverage  of 
employees  of  public  utilities  were 
transferred  from  the  Kentucky  Public 
Service  Commission  to  the  Kentucky 
Department  of  Labor. 

(j)  A  Kentucky  Public  Employee  plan 
has  been  adopted  by  the  State. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667]) 

Signed  at  Washington,  D.C.  this  29th  day  of 
January  1980. 
Eula  Bingham, 

Assistant  Secretary  of  Labor. 

\H>.  Dx.  8CV-«:iO  Filed  2-7-80;  SAS  am) 
BILUNO  COOC  4S10-26-M 


29  CFR  Part  1952 

Certification  of  Completion  of 
Development  Steps  for  Kentucky  Plan 

AQENCY:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor 

ACTION:  Final  rule 

SUMMARY:  Kentucky  on  or  before  July  1, 
1976,  submitted  documentation  attesting 
to  the  completion  of  all  structural, 
developmental  aspects  of  its  approved 
State  plan.  After  extensive  review  and 
opportunity  for  State  correction,  all 
developmental  plan  supplements  have 
now  been  approved.  This  notice  certifies 
this  completipn  and  the  beginning  of  the 
18(e)  evaluation  phase  of  State  plan 
development.  This  certification  attests 
only  to  the  fact  that  Kentucky  now  has 
in  place  those  structural  components 
necessary  for  an  effective  program.  It 
does  not  render  judgment,  either 
positively  or  negatively,  on  the 
adequacy  of  the  State's  actual 
performance.  In  addition,  although  State 
plan  commitments  on  staffing  and 
resources  have  been  met,  these  initial 
commitments  may  not  be  interpreted  as 
meeting  the  ultimate  requirements  of  the 
Occupational  Safety  and  Health  Act  of 
1970  for  "sufficient  staff  as  redefined 
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by  the  U.S.  Court  of  Appeals  decision  in 
AFL-CIO  V.  Marshall.  570  F.  2d  1030 
(1978). 

EFFECTIVE  DATE;  February  8.  198(3 
FOR  FURTHER  INFORMATION  CONTACT: 
Veronica  Allen,  Office  of  State 
Programs.  Occupational  Safety  and 
Health  Administration.  200  Constitution 
Avenue.  N.W..  Rm  N3613,  Washington, 
DC.  20210,  (2021  523-8045. 
SUPPLEMENTARY  INFORMATION: 

Background 

Subpart  D  of  Part  1902  of  Title  29, 
Code  of  Federal  Regulations  (40  FR 
54780)  sets  out  procedures  under  which 
the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  referred  to  as  the  Assistant 
Secretary]  will  make  a  determination 
under  section  18(e)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U,S.C. 
667)  (hereinafter  referred  to  as  the  Act) 
whether,  on  the  basis  of  actual 
operations  under  a  State  plan,  the 
criteria  of  section  18(c]  of  the  Act  are 
being  applied  under  the  plan.  Such  a 
determination  may  not  be  made  until  at 
least  three  years  after  commencement  of 
operations  under  the  plan  and,  in  the 
case  of  a  developmental  plan,  until  the 
State  has  satisfactorily  completed  all 
developmental  steps.  Upon  making  a 
determination  under  18(e)  that  the  18(c] 
requirements  are  being  applied.  Federal 
enforcement  of  standards  and  Federal 
standards  (except  with  regard  to 
ongoing  cases)  cease  to  apply  in  the 
State  with  respect  to  any  occupational 
safety  and  health  issues  covered  under 
the  determination. 

Section  1902.34  of  Subpart  D  provides 
that  the  evaluation  of  a  State's  fully 
operational  program,  preparatory  to  an 
18(e)  determination,  shall  commence 
upon  publication  in  the  Federal  Register 
of  a  certification  that  all  developmental 
steps  have  been  completed.  Such 
certification  must  list  the  developmental 
steps,  including  approved  amendments 
thereto,  and  the  dates  their  approvals 
were  published  in  the  Federal  Register; 
approved  substantive  changes  in  the 
State  plan  and  dates  published  in  the 
Federal  Register;  documentation  that  the 
State  merit  system  has  been  approved 
and  found  accept,-ible:  and  a  description 
of  the  occupational  safety  and  health 
issues  covered  by  the  certification.  If  the 
Assistant  Secretary  finds  that  the  State 
has  completed  all  the  developmental 
steps  specified  in  the  plan  he  shall  give 
notice  of  same  by  publishing  the 
certification  in  the  Federal  Register  and 
amend  the  appropriate  Subpart  of  Part 
1952  of  this  chapter  to  refiect  this 
finding.  This  certification  deals  only 
with  the  structural  components  of  a 
State  plan,  i.e.,  written  documents 


containing  State  legislation,  regulations. 
procedures,  etc  ,\o  judgment  as  to  the 
adequacy  of  State  performance  is 
intended  or  should  be  inferred. 

On  July  31.  1973.  notice  was  published 
in  the  Federal  Register  (aa  FR  20322)  of 
the  approval  of  the  Kentucky  plan  as  a 
developmental  plan  and  adoption  of 
Subpart  Q  of  Part  1952  containing  the 
decision  and  describing  the  plan.  During 
the  three  year  period  ending  July  31. 
1976,  following  commencement  of  State 
operations  (three  years  from  date  of 
State's  first  23(g)  grant  award),  James  R. 
Yocom,  Commissioner.  Kentucky 
Department  of  Labor,  submitted 
documentation  attesting  to  the 
completion  of  each  State  developmental 
commitment  for  review  and  approval 
provided  in  29  CFR  Part  1953.  Following 
Departmental  review,  opportunity  for 
public  comment  and  subsequent 
modification  of  the  State's  submissions, 
as  deemed  appropriate,  the  Assistant 
Secretary  has  approved  the  completion 
of  all  individual  Kentucky 
developmental  steps. 

Notice  of  Completion  of  Developmental 
Steps  Under  the  Kentucky  Plan 

In  accordance  with  the  provisions  of 
29  CFR  1902.34.  notice  is  given  that  the 
Kentucky  occupational  safety  and 
health  plan  is  hereby  certified,  effective 
February  8,  1980,  as  having  completed 
all  the  developmental  steps  specified  in 
the  plan  as  approved  July  31,  1973.  on  or 
before  July  31,  1976  (see  Subpart  Q  of  29 
CFR  Part  1952]  as  follows; 

(a)  All  developmental  steps  specified 
in  the  plan  and  amendments  thereto 
have  been  completed: 

(1)  Kentucky  occupational  safety  and 
health  standards  identical  to  Federal 
Standards  have  been  promulgated, 
subsequently  amended  to  reflect 
changes  in  and  additions  to  Federal 
standards  and  approved  by  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  referred  to  as 
the  Reg.onal  Administrator]  on  July  31, 
1973,  (38  FR  20322):  January  13, 1976,  (41 
F'R  1980).  November  23,  1976.  (41  FR 
51625):  July  1,  1977,  (42  FR  33814); 
November  1,  1977,  (42  FR  57182); 
December  8,  1978,  (43  FR  57672);  and 
April  6.  1979,  (44  FR  20813), 

(2)  Kentucky  regulations  governing 
recordkeeping  and  reporting  (parallel  to 
the  Federal  29  CFR  Part  1904); 
ii'Spections,  citations,  proposed 
penalties  (parallel  to  the  Federal  29  CF'R 
Pd.'-t  1903):  and  variances  (parallel  to  the 
Federal  29  CFR  Part  1905)  were  initially 
approved  with  the  State  plan  on  July  31, 
1973.  These  regulations  were  expanded 
to  provide  for  (1)  penalties  for  failure  to 
correct  violations.  (2)  mandatory 
penalities  for  failure  to  post  a  citation; 


(3)  procedures  for  petition  for 
modification  of  abatement  dates  and  (4) 
temporary  variances.  These 
amendments  were  approved  by  the 
Assistant  Secretary  on  January  29,  1980. 

(3)  A  manual  Management 
Information  System  was  implemented  in 
July,  1975,  and  converted  to  an 
automated  system  in  July.  1977; 
documentation  describing  the 
completion  of  this  developmental  step 
was  approved  by  the  Assistant 
Secretary  on  January  29, 1980. 

(4)  A  Kentucky  occupational  safety 
and  health  poster  for  private  and  local 
government  employers  was  approved  by 
the  Assistant  Secretary  on  May  28, 1976. 

(5)  Kentucky  revised  regulations 
governing  the  operation  of  the  Kentucky 
Occupational  Safety  and  Health  Review 
Commission  were  promulgated  in 
December.  1975  and  were  approved  by 
the  Assistant  Secretary  on  January  29, 
1980. 

(6)  A  revised  Kentucky  Compliance 
Manual  was  initially  submitted  in  July. 
1976,  subsequently  amended  in  response 
to  Federal  Comment  and  to  reflect 
changes  in  Federal  procedures  through 
December  20,  1976;  and  was  approved 
by  the  Assistant  Secretary  on  January 
29,1980, 

(7)  A  Kentucky  Public  Employee  plan 
has  been  adopted  by  the  Stale  and  was 
approved  by  the  Assistant  Secretary  on 
January  29,  1980. 

(8)  By  Executive  Orders  74-374  and 
77-573  dated  May  15, 1974  and  June  30, 
1977  respectively,  the  Governor  of 
Kentucky  made  the  following  changes  in 
the  organization  of  the  Kentucky 
occupational  safety  and  health  program: 

(i)  All  occupational  health  functions 
except  laboratory  services  were 
transferred  from  the  Kentucky 
Department  of  Human  Resources  to  the 
Kentucky  Department  of  Labor. 

(ii)  Responsibilities  for  coverage  of 
employees  of  public  utilities  were 
transferred  from  the  Kentucky  Public 
Service  Commission  to  the  Kentucky 
Department  of  Labor.  These  actions 
were  approved  by  the  Assistant 
Secretary  on  January  29, 1980. 

(9)  As  amended,  the  Kentucky 
Administrative  Procedure  Act  (KRS 
Chapter  13),  provides  procedure  for 
promulgation  of  standards  and 
administrative  regulations  including 
emergency  temporary  standards  and 
was  approved  by  the  Assistant 
Secretary  on  January  29. 1980. 

(10)  Amendments  in  the  Kentucky 
enabling  legislation  were  enacted  to 
include  (1)  a  division  of  occupational 
safety  and  health  compliance  and  a 
division  of  education  and  training 
(KRS333.153(2)(an,  and  (2)  authority  and 
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procedures  for  granting  temporary 

variances. 

(b)  The  personnel  operations  of  the 
Kentycky  Department  of  Labor  and  the 
servicing  merit  system  agency  have 
been  found  to  be  in  substantial 
conformity  with  the  "Standards  for  a 
Ment  System  of  Personnel 
Administration"  by  letter  of  the 
Secretary  of  Labor  dated  May  17,  1977. 
In  addition,  a  Kentucky  Department  of 
Labor  affirmative  action  plan  to  promote 
equal  employment  opporunity  has  been 
judged  acceptable  by  the  Regional 
Office  of  Personnel  Management  by 
letter  dated  Februa,'-y  12,  1979. 

(c)  This  certification  covers  all 
occupational  safety  and  health  issues 
covered  under  the  Federal  program 
except  for  the  longshonng  and  maritime 
standards  found  m  29  CFR  Parts  1915, 
1916.  1917  and  1918  (longshoring,  ship- 
repairing,  shipbuilding,  shipbreaking] 
which  are  excluded  from  coverage  under 
the  plan  (It  is  anticipated  that  Kentucky 
will  assume  responsibility  for 
longshonng  and  maritime  in  the  near 
future).  This  certification  also  covers  the 
State  program  covering  State  and  local 
government  employees. 

Location  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

A  copy  of  these  approved 
supplements,  along  with  the  approved 
plan  may  be  inspected  and  copied 
during  norm.al  business  hours  at  the 
following  locations;  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  \'-3613, 
200  Constitution  .Avenue  \.VV.. 
Washington,  D.C.  20210;  Office  of 
Regional  Administrator,  Region  IV, 
Occupational  Safety  and  Health 
Administration,  Suite  567,  1.375 
Peachtree  St.-eet.  .N'.E.  Atlanta,  Georgia 
30309;  and  Office  of  the  Kentucky 
Commissioner  of  Labor,  U.S.  Highway 
127  South,  Frankfort.  Kentucky  40601 

Effect  of  Certification 

The  Kentucky  plan  is  certified 
effective  February  8,  1980.  as  having 
completed  all  developmental  steps  on  or 
before  July  1,  1976.  This  certification 
attests  to  structural  completion,  but  does 
not  render  judgment  on  adequacy  of 
performance.  The  Kentucky 
occupational  safety  and  health  program 
will  be  monitored  and  evaluated  for  a 
period  of  not  less  than  one  year  after 
publication  of  this  certification  to 
determine  whether  the  State  program  in 
operation  is  a  fully  effective  program  of 
enforcement.  The  Assistant  Secretary 
Will  then  determine  whether  Federal 
authority  should  be  withdrawn  with 
respect  to  issues  covered  by  the  plan 
pursuant  to  18(eJ  of  the  Act. 


In  accordance  with  29  CFR  1902.35, 
Federal  enforcement  authority  under 
sections  5(a)(2).  8,  9,  10.  13,  and  17  of  the 
Act  (29  U.S.C.  654(a)(2),  657,  658,  659, 
and  666)  and  Federal  standards 
authority  under  section  6  (29  U.S.C.  655) 
of  the  Act  will  not  be  relinquished 
during  this  evaluation  period.  However, 
under  the  terms  of  an  operational  status 
agreement  entered  into  with  Kentucky 
on  November  18,  1974  (39  FR  1512, 
January  8, 1975)  the  e.xercise  of  this 
authority  by  the  U.S.  Department  of 
Labor  will  continue  to  be  limited  to, 
among  other  things;  complaints  filed 
with  the  U.S.  Department  of  Labor  about 
violations  of  the  discrimination 
provisions  of  section  11(c)  of  the  Act; 
enforcement  of  new  Federal  standards. 
such  as  emergency  temporary 
standards,  promulgated  under  section  6 
of  the  Act  where  necessary  to  protect 
employees  until  such  time  as  the  State 
shall  have  promulgated  equivalent 
standards;  enforcement  of  Federal 
standards  in  the  maritime  and 
longshoring  issues  of  29  CFR  Parts  1915, 
1916, 1917  and  1918  which  issues  have 
been  specifically  excluded  from 
coverage  under  the  Kentucky  plan 
Pursuant  to  29  CFR  1954.3(0(1)  the 
agreement  provides  for  resumption  of 
Federal  enforcement  activity  for  failure 
to  substantially  comply  with  the 
provisions  of  the  agreement,  or  as  result 
of  evaluation  or  other  factors. 

The  continuation  of  this  operational 
status  agreement  is  not  to  be  construed 
as  a  determination  that  the  Kentucky 
program  has  met  the  requirements  of  the 
Act  and  regulations  for  a  "sufficient 
number  of  qualified  personnel,  as 
defined  in  AFL-CIO  v.  Marshall,  but 
rather  that  the  State  has  reached  a 
satisfactory,  interim  level  of  staffing. 

In  accordance  with  this  certification. 
29  CFR  1952.234  is  hereby  amended  to 
reflect  successful  completion  of  the 
developmental  period  by  changing  the 
title  of  the  section  and  by  adding  a 
paragraph  (k)  as  follows: 

?  1952.234    Completion  ot  developmental 
steps  and  certification. 
*         •         *         *         • 

(k)  In  accordance  with  §  1902  34  of 
this  chapter,  the  Kentucky  occupational 
safety  and  health  plan  received 
certification,  effective  February  8,  1980, 
as  having  completed  all  developmental 
steps  specified  in  its  plan  as  approved 
on  July  31, 1973,  on  or  before  July  31. 
1976.  This  certification  attests  to 
structural  completion,  but  does  not 
render  judgment  on  adequacy  of 
performance. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat  1606  (29 
U.S.C.  667).) 


Signed  at  Washington,  D.C,  this  29th  day 
of  January.  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

(^■R  Doc  8fM2n  Filed  2-7-80;  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Parts  701,  720.  722,  728,  730, 
737,  750,  755,  and  757 

Miscellaneous  Changes  to  Naval 
Regulations 

agency:  Department  of  the  Navy, 
Department  of  Defense. 

ACTION:  Miscellaneous  changes  to 
chapter. 

summary:  Previously  publishod 
revisions  and  section  deletions  have 
necessitated  changes  in  cross-reference 
to  ensure  internal  consistency  in  various 
sections  and  parts  of  Navy  material 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  (CFR).  The  nonsubstantive 
changes  will  make  32  CFR  Chapter  VI  a 
more  useful  and  understandable 
publication. 

EFFECTIVE  DATE:  The  changes  are 
effective  February  8,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
CDR  J. J.  WALSH,  JAGC,  U.S.  Navy. 
Office  of  the  Judge  Advocate  General 
(Administrative  Law),  Department  of  the 
Navy,  Washington,  DC.  20370, 
Telephone  no.  (202)  694-5745. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  a  Department  of  Defense  objective  to 
assure  that  regulations  are  as  effective, 
reasonable  and  understandable  as 
possible,  the  Department  of  the  Navy  is 
making  numerous  nonsubstantive 
changes  to  the  1979  Edition  of  Title  32 
CFR  Chapter  VI.  Many  internal 
references  to  parts,  sections,  or 
paragraphs  are  being  correctly 
redesignated,  four  sections  are  being 
codified  properly,  and  the  rulemakirig 
authority  is  being  clarified  for  12 
previously  issued  documents. 

Accordingly,  the  following  changes 
are  published: 

PART  701— AVAILABILITY  OF 
DEPARTMENT  OF  THE  NAVY 
RECORDS  AND  PUBLICATION  OF 
DEPARTMENT  OF  THE  NAVY 
DOCUMENTS  AFFECTING  THE  PUBLIC 

§  701.6    [Amended] 

1.  Section  701.6(c)  in  line  10  is 
amended  by  deleting  "§  701.8(b)"  and 
substituting  therefor  "§  701.8[a)". 
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§701.7    (Amended)  | 

2.  Section  701.7(c)(1)  line  16, 
701.7(c)(2)(i)  line  21  and  701.7(c)(2)(ii) 
line  9  are  amended  by  deleting 

"§  701.8(b)"  and  substituting 
'■§  701.8(a)". 

§701.8    (Amended] 

3.  Section  701.8(a)  line  2  is  amended 
by  deleting  the  designator  "(1)";  line  4  is 

amended  by  deleting  "§  701.8(b)(2)"  and 
substituting  therefor  "§  701.8(b)";  and 
beginning  in  line  13,  the  last  complete 
sentence  is  deleted. 

§701.9    (Amended] 

4.  Section  701,9(d)(l)  line  2  is  amended 
by  deleting  "§  701.8(a)  and  substituting 
therefore  "SECNAVLN'ST  5720  42B 
subparagraph  8a",  paragraph  (dj(2)(iij 
line  3  is  amended  by  deleting 

"§  701.8(b)(i)"  and  substituting  therefor 
"§  701.8(bJ(l)";  and  beginning  in  line  14, 
the  last  complete  sentence  is  deleted 
and  paragraph  (d)(3)  beginning  in  line  32 
is  amended  by  inserting  a  period  after 
the  word  "implications"  and  deleting  the 
phrase,  ",  and  the  Chief  of 
Information  *  *   *  describing  in 
§  701.8(e)(3)." 

§701.40    (Amended] 

5.  Section  701  40(c)(1)  is  amended  by 
deleting  the  designations  "(a)(bj,  and 
(c)"  and  substituting  therefor  "(i),  (ii), 
and  (iii)". 

§  701.56    [Amended]  . 

6.  Section  701.56(a)(4)(i)  line  4  is 
amended  by  deleting  "§  701.56(b)(4);" 
and  substituting  therefor 

"§  701. 56(a)(4). " 

§701.57    [Amended] 

7.  Section  701.57(b)  in  line  4  is 
amended  by  deleting  "§  701.56(b)"  and 
substituting  therefor  "§  701.56(a)"  and 
paragraph  ic)(2)  in  line  15  is  amended  by 
deleting  "§  701.56(b)"  and  substituting 
therefor  "§  701.56(a)". 

PART  720— DELIVERY  OF 
PERSONNEL;  SERVICE  OF  PROCESS 
AND  SUBPENAS;  PRODUCTION  OF 
OFFICIAL  RECORDS 

§720.2    (Amended] 

8.  Section  72G.2(h]  in  line  17  is 
amended  by  deleting  "720.6  and  720.9" 
and  paragraph  (b)(1)  is  amended  by 
deleting  the  last  sentence  beginning  in 
line  10. 

§720.3    [Amended) 

9.  Section  720.3(b)  is  amended  by 
deleting  the  last  sentence  beginning  in 

hne  12. 

f 


§720.4     [Amended] 

10.  Section  720. 4  in  line  7  is  amended 

by  deleting  "720.14,". 

§720.5    (Amended] 

11.  Section  720.5  in  lines  10  and  29  is 
amended  by  deleting  "§  720.17"  and 
substituting  therefor.  "Appendix  A-13-b 
of  the  Manual  of  the  Judge  Advocate 
General". 

§  720.8     (Amended) 

12.  Section  720.8(b)(1)  is  amended  by 
deleting  "719.107(g)(3)(a)  of  this  chapter" 
and  substituting  therefor  "Section 
0107(g)(3)(a)  of  the  Manual  of  the  Judge 
Advocate  General"  and  parapraph  (d)  is 
amended  by  deleting  "§  720.10"  and 
substituting  therefor  "section  1310  of  the 
.Manual  of  the  Judge  Advocate  General". 

§720.15    (Amended] 

13.  Section  720.15(b)  in  line  17  is 
amended  by  deleting  "(See  §  720.6)". 

§720.20    [Amended] 

14.  Section  720.20(c)(3)  is  amended  by 

deleting  the  sentence  beginning  in  line 
15,  "See  §  720.14  for  habeas  corpus  and 
§  720.40  for  litigation  reports", 
paragraph  (c](3)  in  line  22  is  amended  by 
deleting  "§  720.14"  and  substituting 
therefor  "section  1314  of  the  Manual  of 
the  Judge  Advocate  General"  and 
paragraph  {d)(l)  in  line  36  is  amended 
by  deleting  "§  720.25"  and  substituting 
therefore  "section  1325  of  the  Manual  of 
the  Judge  Advocate  General". 

§720.21     (Amended) 

15.  Section  720.21  in  line  12  is 
amended  by  deleting  "§  720.22(a)"  and 
substituting  therefor  "section  1322(a)  of 
the  Manual  of  the  Judge  Advocate 
General". 

16.  Section  720.31  is  revised  as 
follows: 

§  720.31     Production  of  official  records  in 
the  absence  of  court  order. 

(a)  General.  Release  of  official  records 
outside  the  Department  of  the  Navy  in 
the  absence  of  a  court  order  is  governed 
by  the  Privacy  Act  (5  U.S.C.  552a)  and 
the  Freedom  of  information  Act  (5  U.S.C. 
552).  The  following  sources  pertain: 
SECNAVINST  5211.5  series  (Privacy) 
and  SECNAVINST  5720.42  series 
(Freedom  of  Information). 

(b)  Release  of /AG  Manual 
Investigations,  Court-Martial  Records, 
Articles  69  and  73  Petitions,  and  Article 
138  Complaints  of  Wrongs.  Except  as 
provided  in  this  section,  only  the 
Assistant  Judge  Advocate  General  (Civil 
Law)  shall  make  determinations 
concerning  the  release  of  the  records 
covered  herein  Local  record  holders  are 
reminded  that  the  authority  to  release 


records  does  not  include  denial 
authority, 

(1)  JAG  Manual  Investigations 
(including  enclosures).  Any  request  for 
release  outside  the  Department  of  the 
Navy  shall  be  forwarded  to  the 
Assistant  Judge  Advocate  General 
(Military  Law)  for  determination,  except 
that  Privacy  Act  requests  for  release 
shall  be  forwarded  to  the  Assistant 
Judge  Advocate  General  (Civil  Law)  for 
determination.  Exception:  Affirmative 
claims  files  (including  Medical  Care 
Recovery  Act  files)  may  be  released  by 
local  holders  to  insurance  companies  to 
support  claims;  to  civilian  attorneys 
representing  the  injured  party's  and  the 
government's  interests;  and  to  other 
components  of  the  Department  of 
Defense,  without  prior  approval  of  the 
Judge  Advocate  General,  provided  the 
amount  of  the  claims  is  within  the 
monetary  settlement  authority  of  the 
releaser. 

(2)  Court-martial  records  and  Articles 
69  and  73 petitions.  These  are  matters  of 
public  record  and  may  be  released  by 
any  local  holder.  Court-martial  records 
should  be  released  only  following 
proper  authentication. 

(3)  Article  138  Complaints  of  Wrongs. 
Forward  as  in  b.l  above. 

(c)  Accounting  for  disclosures  of 
records  from  systems  of  records.  When 
records  located  in  a  "system  of  records" 
are  released,  the  official  responsible  for 
releasing  the  records  shall  consult 
SECNAVINST  5211.5  series  regarding 
the  requirement  that  accountings  of  the 
disclosures  be  maintained.  Appendix  A- 
3-a  of  the  Manual  of  the  Judge  Advocate 
General  is  recommended  for  this 
purpose. 

PART  722— REPORTING 
PROCEDURES  ON  DEFENSE  RELATED 
EMPLOYMENT 

§722.3    [Amended] 

17.  Section  722.3(b)(2)  in  line  39  is 
amended  by  deleting  "As  provided  in 
paragraph  (e)  of  $  722.5."  and 
capitalizing  the  word  "•surh" 

PART  728— MEDICAL  CAPE  FOR 
ELIGIBLE  PERSONS  AT  NAVAL 
FACILITIES 

§728.93     (Amended! 

18.  Section  728.93(b)(2)  is  amended  by 
deleting  the  designations  "[a],  [b).  [c] 
through  [n]"  and  substituting  therefor 
"(i),  (ii)  (iii)  through  (xiv)". 
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PART  730— ADMINISTRATIVE 
DISCHARGES  AND  RELATED 
MATTERS  CONCERNING 
SEPARATIONS  FROM  THE  NAVAL 
SERVICE  , 

§730.51     fAmendedl 

19  Section  730.51im)  in  line  33  is 
amended  by  deleting  "§  719.122  of  this 

chapter". 

§730.73    [Amendedl 

20  Section  730.73|c)flO)  in  line  10  is 
amended  by  deleting  "(§  719.133(b)  of 
this  chapterl". 

§730.75    [Amended] 

21  Section  7J0  75(m)  in  line  11  is 
amended  by  deleting. "§  719.122(b)  of 
this  chapter"  and  substituting  therefor 

section  0129  of  the  Manual  of  the  )udge 
.Advocate  General". 

PART  737— NAVY  PROCUREMENT 
DIRECTIVES,  1974  EDITION 

§737.32-304     [Amended]  | 

22  Section  737.32-304  is  amended  by 
deleting  the  designations  "(i),  (ii),  (i). 
fill"  in  lines  23.  24,  27.  and  29. 

PART  750— GENERAL  CLAIMS 
REGULATIONS 

§750.1     (Amended! 

23  Section  "50  1  beginning  in  line  9  is 
amended  by  dui^'ting  the  following  three 
parenthetical  references:  "(Part  751  of 
this  chapter)".  "(Part  753  of  this 
chapter)",  and  "(§  753.27  of  Part  753  of 
this  chapter).".  i 

§750.24     [Amended! 

24.  Section  750.24(a)(1)  is  amended  by 
deleting    (See  Part  753  of  this  chapter)" 
(a  11 3)  is  amended  by  deleting,  "(See 

§  753.27  of  this  chapter)"  and  paragraph 
(a)(4)  is  amended  by  deleting  "(See 
§  753.27  of  this  chapter)".  i 

§750.36     [Amended] 

25.  Section  75O.36(c)(10)  is  amended 
by  deleting  the  parenthetical  phrase 

(See  Part  753  of  this  chapter  concerning 

Foreign  Claims!" 

§750.52    I  Amended) 

2f)  Section  750.52(e)  in  line  7  is 
amended  by  deleting  "Part  753  of  this 
chapter"  and  substituting  therefor 
Chapter  XXII  of  the  Manual  of  the 
ji^dge  .Advocate  General". 

§750.55     [Amended] 

27.  Section  75U.55(d)(5)  is  amended  by 
deleting  the  parenthetical  phrase  "(Part 
753  of  this  chapter)"  and  substituting 
therefor  '(Chapter  XXII  of  the  Manual  of 
the  judge  Advocate  General)". 


§750.73    [Amended! 

28.  Section  750.73(b)  beginning  in  line 
3  is  amended  by  deietuig  "this  Part  (753 
of  this  chapter),  or  under". 

PART  755— CLAIMS  FOR  INJURIES  TO 
PROPERTY  UNDER  ARTICLE  139  OF 
THE  UNIFORM  CODE  OF  MIUTARY 
JUSTICE 

§755.3     [Amended) 

29.  Section  755.3(a)  in  line  7  is 
amended  by  deleting  "751.  and  753    and 
substituting  therefor  "and  751"  and  by 
inserting  "and  Chapter  XXII  of  the 
Manual  of  the  Judge  .Advocdte  General," 
immediately  following  the  word 
"subchapter"  in  line  8. 

§755.5    [Amef>d«d| 

30.  Section  755.5(a)  in  line  51  is 
amended  by  deleting  "§§  719.107  and 
755.8"  and  substituting  therefor  "Section 
0107  of  the  Manual  of  the  Judge 
Advocate  General  and  §  755.8". 

PART  757— AFFIRMATIVE  CLAIMS 
REGULATIONS 

§757.8    (Amended] 

31.  Section  757.8  is  amended  by 
deleting  the  designations  "(1),  (2),  (3), 
(4),  (5)"  and  substituting  therefor  "(a), 
(b).  (c).  (d),  and  (e)". 

The  authority  to  issue  Department  of 
the  Navy  documents  on  several 
occasions  has  been  set  forth  in  the 
preamble  to  the  section  rather  than  on  a 
separate  line  following  the  text  of  the 
section. 

In  an  effort  to  conform  to  a 
standardized  format  and  highlight  the 
rulemal<ing  authority  for  each  of  the 
following  documents,  the  authority 
citations  will  be  set  out  in  a  seprate  line 
immediately  following  the  text  of  the 
affected  document: 

Document  and  Citation  of  Authority 

43  FR  29942,  July  12. 1978  (Sec.  6.  Pub.  L  95- 

75,  91  Stat.  .109  (33  U.S.C.  1605],  E.O.  11964) 
43  FR  33709,  August  1. 1978  (Sea  6.  Pub.  L  95- 

75.  91  SUt.  309  (33  U.S.C.  1605).  E.O.  11964) 
43  FR  3607a  August  15. 1978  (Sec.  6,  Pub.  L 

95-75.  91  Stat  308  (33  U.S.C.  1605).  E.O. 

11964] 
43  FR  49535,  October  24,  1978  (32  CFR  Part 

706]  (Sec.  6,  Pub.  L.  95-75,  91  Stat.  309  (33 

use.  1805),  E.G.  11964] 

43  FR  49536,  October  24,  1978  (32  CFR  Part 
706]  (Sec.  6,  Pub.  L.  95-75,  91  Stat.  309  (33 
use.  1605],  E.0. 11964] 

44  FR  6389,  February  1,  1979  (Pub.  L  89-554, 
80  Stat.  379  (5  U.S.C.  301],  Pub.  L  85-861,  72 
Stat.  1490  (10  U.S.C.  5031 )) 

44  FR  22455.  April  16,  1979  (32  CFR  Part  706) 

(Sec.  6,  Pub.  L  95-75,  91  Stat.  309  (33  U.S.C. 

1605),  EG.  11964) 
44  FR  22455,  April  16, 1979  (32  CFR  Part  718] 

(Pub.  L.  89-554,  80  Stat.  379  (5  U.S.C.  301)) 
44  FR  24285,  April  25. 1979  (Sec.  6.  Pub.  L  95- 

75,  91  Stat.  3(»  (33  U.S.C.  1605),  E.O.  11964J 


44  FR  24286,  April  25,  1979  (E.O.  11964) 

44  FR  25647,  May  2.  1979  (Pub.  L.  89-554,  80 

Stat.  379  (5  U.S.C.  301)) 
43  FR  27990.  May  14, 1979  (33  U.S.C.  182,  E.G. 

11964) 
II  CFR  Part  18,  Section  18.14.  1  CFR  Part  21. 
Subpart  B) 

Dated:  January  31,  1980. 
P  B.  Walker, 

Captain.  JAGC.  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law) 

FK  Doc  80-3aaO  Filed  Z-r-m.  Ma  »m| 
BILLING  CODE  MI0-71-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

32 A  CFR  Part  106 

[Docket  No.  FEMA-PP-32A-106J 

Emergency  Health  and  Medical 
Occupations 

AGENCY:  Federal  Emergency 
Management  Agency  (FEMA) 
ACTION:  Final  rule. 

summary:  This  rule  lists  skills  which 
would  be  needed  to  provide  public 
health  services  during  and  after  an 
emergency  in  which  the  survival  of  the 
population  is  the  primary  consideration. 
It  is  issued  with  the  agreement  of  the 
Secretary  of  Labor  and  the  Secretary  of 
Health,  Education,  and  Welfare 
EFFECTIVE  DATE:  March  10.  1980. 
ADDRESS:  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472. 

FOR  FURTHER  INFORMATION  CONTACT: 
Fredrick  J.  Haase,  Health  Resourcps 
Manager.  Resources  Management 
Division,  FEMA,  |202-,566--1324). 
SUPPLEMENTARY  INFORMATION:  On 
February  28.  ig^g,  the  Federal 
iVeparedness  Agency.  General  Services 
Administration,  published  a  proposed 
rule  entitled  'Health  Manpower 
Occupations"  (44  FR  11241). 
SubsequentK.  the  functions  cf  the 
Federal  Preparedness  Agency  were 
trnnsferred  to  'he  new  Federal 
Emergency  Mcinagemenl  Ajjency  by 
Executive  Order  12148  (44  FR  43239, 
effective  July  15,  1979).  The  comment 
time  has  now  passed.  Seven  ::onuuents  . 
were  received.  Most  of  these  requested 
information  and  clarincation  which 
have  been  provided  by  individual 
letters.  However,  as  a  result  of 
suggestions,  a  few  occupational  titles 
have  been  added  to  the  list.  These 
include    Dietician  Clinical,  "    Hygienist 
Industrial."  and  "Pathologist."  0>her 
titles  suggested  were  not  adopted.  These 
include  those  titles  which  do  not  appear 
in  the  Department  of  Labor  "Dictionary 
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of  Occupation  Titles"  and  appear  to  be 
subsumed  in  some  other  title. 

Accordingly.  Part  106  of  Title  32A 
Code  of  Federal  Regulations,  also 

known  as  Defense  Mobilization  Order  6 
(DMO-6),  is  revised  to  read  as  follows: 

PART  106— EMERGENCY  HEALTH 

AND  MEDICAL  OCCUPATIONS   | 

I 

Sec. 

106.1  Purpose. 

106.2  Scope  and  applicability. 

1063  Policy. 

Authority:  Defense  Production  Act  of  1950, 
as  amended:  50  USC  App.  2061.  et  seq.;  E.O. 
11490  of  October  28,  1969.  (34  FR  17567);  E.O. 
12148  effective  July  20,  1979  (44  FR  43239). 

§  106.1     Purpose.  ! 

The  Director,  Federal  Emergency 
Management  Agency,  after  agreement 
with  the  Secretary  of  Labor  and  the 
Secretary  of  Health,  Education,  and 
Welfare,  issues  this  List  of  Emergency 
Health  and  Medical  Occupations  in 
support  of  Part  11,  Executive  Order 
11490.  as  amended.  This  List  provides 
guidance  to  all  officials  concerned  with 
planning  for  the  emergency  training  and 
emergency  assignment  of  health  and 
medical  personnel  engaged  in  the  listed 
occupations. 

§  106.2    Scope  and  applicability. 
The  list  of  Emergency  Health  and 

Medical  Occupations  identifies  those 
occupations  which  would  be  needed  to 
provide  public  health  and  medical 
services  during  and  immediately  after 
an  emergency  in  which  survival  of  the 
population  is  the  primary  consideration, 

§  106.3     Policy. 

(a)  Training  for  emergencv.  Sections 
1101;  1103(1);  1104(2);  and  1106(4)  of 
Executive  Order  11490  specify 
emergency  training  responsibilities  of 
the  Secretary  of  Health,  Education,  and 
Welfare.  Depending  on  the  availability 
of  resources,  the  Secretary  of  Health, 
Education,  and  Welfare,  in  cooperation 
with  other  Federal  departments/ 
agencies,  State  and  local  governments, 
and  appropriate  private  sector 
organizations,  shall:  (1)  Define  the 
emergency  roles  which  would  be 
perfo.rmed  by  those  filling  the 
occupations  included  on  the  Lis!  of 
Emergency  Health  and  Medical 
Occupations;  (2)  develop  and  implement 
appropriate  emergency  training 
programs  designed  to  prepare 
individuals  in  these  occupations  to 
perform  effectively  their  specialized 
roles  in  a  national  emergency  as 
distinguished  from  their  peacetime 
functions;  and  (3)  set  quantitative  and 
qualitative  training  objectives  for  each 
occupational  category  and  develop 


a.-rangements  for  payment  for  the 
training. 

(b)  Allocation  of  the  health  and 
medical  vi'orkforce  in  emergencies. 
During  a  declared  national  emergency, 
m  w  hich  survival  of  the  population  is 
the  preeminent  consideration,  the 
provision  of  health  and  medical  services 
would  be  a  priority  emergency  response 
and  recovery  function.  To  ensure  that 
this  priority  need  is  met,  officials 
responsible  for  the  allocation  of  the 
workforce  in  emergency  will  use  the  List 
of  Emergency  Health  and  Medical 
Occupations  as  an  aid  in  the 
mobilization  of  available  health  and 
medical  personnel  and  the  staffing  of 
emergency  health  and  medical  services. 
Emergency  situations  may  dictate  the 
need  to  redistribute,  on  a  temporary 
basis,  health  and  medical  personnel  in 
order  to  provide  for  equitable  and 
needed  coverage  of  the  emergency 
caseload.  Although  Federal,  State,  and 
local  health  officials  are  expected  to 
have  the  requisite  authority  to  take  such 
actions  in  a  declared  national 
emergency,  it  is  probable  that  the 
traditional  role  of  volunteerism  in  the 
health  and  medical  field  will  prevail  and 
minimize  the  need  for  involuntary 
controls.  Jurisdiction  over  health  and 
medical  personnel  in  actual  emergencies 
would  remain  with  their  employers  and 
the  integrity  of  institutional  services  will 
be  preserved  wherever  possible,  except 
as  noted  above. 

(c)  Use  of  health  and  medical 
personnel  in  other  priority  emergency 
activities.  While  health  and  medical 
services  will  be  an  immediate  priority 
need  in  most  declared  national 
emergencies,  as  the  situation  unfolds, 
different  priority  needs  will  evolve, 
placing  unusual  demand  on  scarce 
workforce  resources.  As  emergency 
health  hazards  and  medical  care  loads 
are  brought  under  control,  it  may  be 
possible  to  release  certain  health  and 
medical  personnel  who  fill  positions  in 
the  occupational  categories  listed  on  the 
List  of  Emergency  Health  and  Medical 
Occupations  for  augmentation  of  other 
essential  work  groups  on  a  temporary 
basis.  Where  possible,  such 
reassignments  should  be  accomplished 
on  a  consultative,  voluntary  basis. 

(d)  Ancillary  and  support  personnel. 
Vital  to  the  effective  performance  of  the 
emergency  health  and  medical  team  are 
individuals  in  direct  support 
occupations  such  as  hospital,  sanitation, 
and  laboratory  helpers,  as  well  as 
engineering,  clerical,  food  service,  and 
custodial  personnel.  Personnel  in  these 
ancillary  and  support  categories  will 
remain  on  their  jobs  during  and  after  a 
declared  national  emergency  until 


health  hazards  and  medical  care  loads 
are  brought  under  control.  Reassignment 
of  these  personnel  wi)l  follow  the  poUcy 
cited  in  paragraph  (c)  of  this  section. 

(e)  List  of  emergency  health 
manpower  occupations.  * 


Occupational  title 


Code 
mnttef  ' 


Adminotratof,  Hospital 

Admitting  0<fccr  (Mtidical  Service) 

Ambulance  Attendant  (Medcal  Sefvica)„ 

Ambulance  Dnver  (IMedcal  Serwca) 

Audnlogist 


BacleriologisI 

Bacteriologist.  Davy 

Baderiologist.  Fishery.. 

Bacteriologist.  Food 

Bacteriolovst.  Medical 

BaclenologsL  Pttamiaceutical 

Biochomnt —«...„_«..«.„... 

Birth  Attendant 

Chemisl  Clinical ,    

Chemist  Pharmaceutic* _______ 

Dendst 

Dental  Assisiani  (Medical  Service).. 
Dental  Hyg«n>sl 


Dietitian.  Oinicai  (Pro*  i  Kindred) 

Emergency  Medical  Servicae  Coordnalor _ 

Entomologist  (Pro!  A  Kindred) 

Food  and  Drug  inspeclix  (Goyemment  Services) 

Health  Officer.  FieM 

Health  Physicist 

Helminthologist ..,■■ 

Histopaltvjiogist   . 

Hygiemst.  Induslnal „ 

Industnal  Health  Engwteer 

LabonUxy  Assratam,  Blood  am  Plasma 

Medical  Apparatus  Mode*  Maker 

Medcal  Assistant       

Medical  Laboratory  Assislani 

Medical  Record  Adrrnmstrator 

Nurse  Aide  ._ ._. 

Nurse.  Practical 

Nurse,  Licensed  Practical.. 

Nurse.  Registered 

Optician.  Disper^ng 

Optician. . 

Opiomelrtst 

Orderly  (Medical  Service) . 
Orthopedic  Assistant .. 


Orthoplist  (liAeacal  Service).. 
Onhotisl. 

Osteopathic  Ptiysidan 

Paraaitologisl 

Pathologist 

Pharmacist 

Ptiarmacolo9st 

Physicians  and  Surgeons.. 


Physician  Assistant 

Podiatnst 

Prosthetist 

Prol020Ologist.. 


Psychiatric  Aide 

Pshchologwt.  C»r»cal _ 

Putilic  Health  Educator  (Prol.  i  Kindrad) . 

Public  Health  Micnsbotogol 

Radiation  Monitor 

Santanan.. 
Sanitary  Engineer.. 


Social  Wortier,  Medical 

Social  Wortier.  Psychiatric ...__ 

Superintertdent.  Hospital 

Supervisor,  Dental  Laboratory _____ 

Technicians 

Audtometnc  Techmcan 

BomedKal  Eqwpmenl  Technicaan  (Inst  wid 

app..  medical  service) 

Bnmedical  Equipment  Tedtniciwi  (Prof.  A 

Ktndred) 

Blood-Bank  TechniciM 

Cytotechmdan .. 

Dental  Laboratory  Technician.. 

Dental  Techmaan 


187117 
SOS  137 
355374 
913  663 

076  101 

078  362 
041  061 
041  061 
041061 
041061 
041  061 
041  061 
041061 
354.377 
041061 
041  061 
072 

079371 
078.361 

077  127 
079117 
041061 
168  267 
168  167 
079021 
041061 
041061 

079  l6l 
012  167 
078687 
712261 
079.367 

078  381 

079  169 
355674 
354.374 
079.374 
075 

713J61 
716.280 
079  101 
355674 
712  661 
079371 
078.261 
071  101 
041061 
070061 
074 

041061 
070 

079  364 
079101 
078.261 
041.061 
356377 
045107 
079117 
041  261 
199167 
079117 
005  061 
195107 
195107 
187.117 
712.191 

078.362 

719.261 

019261 
078.381 
078  381 
712.381 
712.381 


'Includes  students,  trainees,  and  interns  wtiose 
training  or  education  leading  to  any  of  the  indicated 
skills  is  sufriciently  advanced  to  qualify  them  to 
contribute  to  the  technical  tasks  of  providing  health 
services. 
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Occi^aoonat  Mo 


Code 


□Mlirse  TgUnBLMH      

EiectrocacdtograpTi  Tac^rician 

£''wr5efxry  Medical  Tecfln«a«n ____ 

H«^at.'?«x;y  "^ect^nioar  

^Dof3lor<  ■^ecfnoaf  Vatermafy 

Medical  'ecftntciar  _ 

Medtea)  jDoaicxv  ^scfinoan 

Olfxyjoroc  ^ecfimcian  - . .^. 

Otfvsftcs-^Tosffieocs  ^eci^mcian .-. 

S«reo*o«7t  ^ec*^r«iaar   .,.« . 

Sn09cai  "9cir«c<an __________ 

Tmaue  '^^rt^nmAn 


'?cnno(ogists 

SKXtief^^istry  ^ecfvx>ogis;    

atooo-3ank  'ecnnoogis: 

Cyvjiechroiogist  ..-.-____ 

Hermaloogy  ^&chrio<ogist 

Hw(opairx)iogy  ■'ecnnoioqi?'    .. 
Mecfcai  ■''ecrnoioqist 
ifccroo«o*oyy  ^ecrMX>iogisi      -_ 
NuOBar  MedicaJ  'ecnncxogist... 

RadRMoqic  "ecfvx5toQisi 

3araloqY  'ecfiooiogist  ...____ 
Tmaoe  '"aci^noiogtst  ,...____ 
K-r^  ^ecrmoiogis! 

'^eraptstS- 
lri*««(at)on  ""^efapist  , 

Oocupatxx"-ai  'nerapist , 

OmoUtKX'  ^^leraoBl  'Of  3«nd  . 

Re«pif aiofy  Therapisl 


078.38? 
078.362 

078  362 

079  J7  4 
07^361 
073.361 
078.381 
07B.381 
712.381 
712.381 
078.381 
079  J74 
078  381 
199  361 

078  J61 

078  361 

07«2e! 

07B  361 
078  361 
078  J61 
078.261 
078J61 
078  J62 

078  361 
078.361 
078.362 

079  361 
076  121 
076.221 
878.121 
079  361 
073. 
041061 


'  OlcJiorar>  o«  OccupaBonal  'nttes/DeoarinianI  o»  Labof/ 

'Thoogh  ;^J''^^  sanrirN;  orrywjet,  thai  many  jelannanans 
be  utitzed  ^r  casualty  care  and  preventrve  Tteoicine  act/vittes 
irrvnediale<>  arter  an  anefgeficv  vetennanans  wll  ;of"tinoe  lo 
3e  needed  (o  pertorm  services  o*  a  strxrtry  ^ete^nar/  r^vjte 
after  mo^  of  t^e  ^man  casuafties  ^ave  Deer  3^.9^3  *ot  rem- 
p<xan*y  Soc*i  yetennary  activ»*iGS  *Tfl  tnc*ude  Dfotectfcr  o( 
♦cxMl  arxma.s  agairtsi  diseases  anc  t*^  e**9cts  ot  ^'^/^tc  two- 
ogicai.  ara  -j-^mca)  wareta/e  mea!  and  DObll->  ^nsoection 
and  stipotemefTtFig  'ood  'nsoecBor  'orces  tof  certain  tood 
yocess-ng  >ars,  and  'ood  storage  taolftiei. 


Dated:  February  4   1980. 
Fraak  A.  Camm, 

A'ispc:aie  Drrsrtor  for  Plans  and 
Preporednpss 
f-R  r>>c  4(V*  -'l-a  '-'-W):  <(:45  am| 
BIUJMG  COO€  971»-01-*l 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  1-1.  1-3 

( FP«  Aindl  202 1 

Negotiated  Procurement;  Cost 
Analysis  Requirements 

AGENCY:  General  Services 
Administration. 
action:  Final  Rule. 


summary:  The  Federal  Procurement 

Regulations  are  amended  to  amplify  cost 
analyses  requirements  for  negotiated 
procurements.  The  changes  are  based  on 
recommendations  made  by  the  General 
Accountioj?  Office  in  its  August  21.  19^9. 
report  No.  B-168450,  titled  'Civil 
Agencies  Can  Do  A  Better  [ob  of 
Negotiating  Noncompetitive  Contracts 
Priced  Over  $100,000."  The  intended 


effect  is  to  improve  the  quality  of  cost 
analyses  performed  by  civilian  agencies. 

EFFECTIVE  DATE:  Fehniarv  8,  1980. 

FOR  FURTHER  rWFORMATlON  CONTACT: 

Mr  Philip  G.  Read.  Director,  Federal 
Procurement  Regulations  Directorate. 
Office  of  Acquisition  Policy  (TO^-oS?- 
8947). 

SUPP1.EMENTARY  INFORMATION:  The 

Significant  change's  introduced  \n  this 
amendment  are  as  follows 

(1)  Contracting  officers  of  procuring 
agencies  are  made  specifically 
responsible  for  providing  cost  analysis 
and  audit  support  for  section  8{a) 
subcontract  negotiations. 

(2)  The  Armed  Services  Procurement 
Regulation  Manual  For  Contract  Pricing 
(ASPM  No.  1)  is  adopted  for  use  by 
civilian  agencies  as  an  instructionai  and 
professional  guidance  tool. 

PART  1-1— GENERAL 

Subpart  1-1.7— Small  Business 
Concerns 

Section  1-1.713-2  is  amended  by 
revising  paragraph  (d)  to  read  as 

follows: 

§1-1713-2     Policy. 

(d)  When  requested  by  the  SBA. 
contracting  officers  of  the  procuring 
agencies  and  their  authorized 
representatives  shall  render  all  possible 
assistance  to  the  SBA  relative  to  its 
negotiations  with  eligible  concerns 
regarding  the  possible  award  of  section 
8(a)  subcontracts  At  the  SBA  s  request. 
the  contracting  officers  of  the  procunng 
agencies  or  their  authonzed 
representatives  may  conduct 
negotiations  with  eligible  concerns,  but 
any  agreements  which  may  be  reached 
as  the  result  of  such  negotiations  must 
be  approved  by  an  authorized 
representative  of  the  SBA.  Procuring 
agency  contracting  officers  are 
responsible  for  reviewing  and 
evaluating  section  8(a)  subcontract  price 
proposals  and  accompanying  cost  or 
pricing  data  in  support  of  negotiations 
with  SBA  subcontractors  when  cost 
analysis  is  required  by  paragraph  (a)  of 
§  1-3.807-2.  Procuring  agency 
contracting  officers  also  are  responsible 
for  arranging  for  any  preaward  or 
postaward  contract  audits  required  by 
§  1-3.809  to  assist  in  evaluating  section 
8(a)  subcontract  proposals,  related  cost 
or  pricing  data,  and  cost  submissions. 


PART  1-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  1-3.8 — Price  Negotiation 
Policies  and  Techniques 

1.  Section  1-3.807-2  :s  amended  by 
adding  a  new  paragraph  (d)  which  reads 
as  follows: 

§  1-3.807-2     Requirements  for  price  or 

cost  analysis. 

•  *  •         «         • 

(d)  Armed  Senices  Procuremenl 
Regulation  Manual  For  Contract  Pricing 
(ASPM  No.  1).  (1)  ASPM  No,  1  (1975 
edition)  was  issued  by  the  Department 
of  Defense  in  conjunction  with  the 
Defense  Acquisition  Regulation  (CAR) 
for  ihe  guidance  of  personnel  engaged  in 
the  analysis  and  negotiation  of  contract 
prices  ASPM  No.  1  contains 
instructional  material  that  is  based  on 
policies  e.xpressed  in  the  DAR  (formerly 
ASPR).  It  provides  detailed  discussions 
and  examples  which  illustrate  the 
application  of  pricing  policies  to  pricing 
problems.  None  of  the  material 
contained  therein  is  directive  in  nature. 
The  manual  is  designed  to  be  used  for 
training  purposes. 

(2|  The  FPR  parallels,  with  some 
exceptions,  the  DAR's  coverage  of 
contract  pricing  and  negotiation 
Accordingly,  ASPM  No.  1  is  prescribed 
for  use  for  instructional  and  professional 
guidance  purposes.  However,  it  is  not  to 
be  considered  directive,  and  references 
to  Department  of  Defense  forms,  laws. 
and  regulations  should  be  treated  as 
strictly  informational. 

(3)  Copies  of  ASPM  No,  1  (Stock  No. 
008-000-00221-5)  may  be  purchased 
from  the  Superintendent  of  Documents. 
Attention:  Mail  List  Section,  U.S. 
Government  Printing  Office. 
Washington,  DC  20402. 

2.  Section  1-3.807-3  is  amended  by 
revising  paragraph  (d)(4)  to  read  as 
follows' 

§  1-3.807-3    Cost  or  pricing  dsU. 

«  •  •  •  • 

(d)  *    •    • 

(4)  If  the  cost  or  pncing  data  required 
by  paragraph  (a)  of  this  §  1-3.807-3  is 
not  adequate  for  the  purpose,  the 
contractor  shall  be  required  to  support 
subcontract  cost  estimates  below  the 
minimums  set  forth  in  §  l-3.807-3(d)fl) 
(i)  and  (ii)  by  any  additional  data  or 
information  needed  to  establish  a 
reasonable  contract  (not  necessarily 
subcontract)  price.  In  the  final  analysis, 
contracting  officers  must  satisfy 
themselves  that  the  negotiated  contract 
price  is  reasonable.  For  this  purpose,  the 
contracting  officer  should  require 
whatever  additional  contractor  or 
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subcontractor  data  are  reasonably 
necessary.  Instructional  material 
pertaining  to  the  adequacy  and 
completeness  of  cost  or  pricing  data 
may  be  found  in  chapter  2E  and  pages 
2B32  through  2B34  of  the  Armed 
Services  Procurement  Regulation 
Manual  For  Contract  Pricing  (ASPM  No. 
1)  (see  §  l-3,807-2(d)). 
*        *         *         *         « 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c))) 

Dated:  January  24,  1980. 
R.  G.  Freeman  III,  j 

A  dministrator  of  General  Services. 

[FR  Doc.  80-4169  Fili'd  2-7-80  8:45  ami 
BILLING  CODE  6820-61-M 


National  Archives  and  Records 
Service 

41  CFR  Part  105-61 

lADM  7900.2  CHGE  13] 

Public  Use  of  Records,  Donated 
Historical  Materials  and  Facilities  in 
the  National  Archives  and  Records 
Service;  Issuing  Researcher 
Identification  Cards  and  Use  of      i 
Lockers  I 

agency:  National  Archives  and  Recpr^ls 
Service,  General  Services 

Administration. 


ACTION;  Final  rule. 


SUMMARY:  This  rule  revises  the 
regulations  governing  the  issuance  and 
use  of  researcher  identification  cards 
and  establishes  a  policy  for  researcher 
use  of  lockers.  Researchers  who  use  the 
facilities  of  more  than  one  depository 
are  hampered  by  the  current  rule  that 
the  researcher  identification  card  is 
valid  only  at  the  depository  where  it 
was  issued.  A  consistent  policy  on 
locker  use  is  needed  for  administrative 
and  sprurity  reasons. 

EFFECTIVE  DATE:  February  8.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Wallace  Program 
Coordination  Staff.  Office  of  the 
National  Archives  (202-523-3081). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

The  table  of  contents  for  Part  105-61 
is  amended  by  adding  the  following 
entry: 


Sec. 

10&-61. 102-7    Locker  use  policy. 

Subpart  105-61.1— Public  Use  of 
Archives  and  FRC  Records 

1.  Section  105-61.101-4  is  revised  to 
read  as  follows: 

§  105-61.101-4     Researcti  identification 
card. 

A  researcher  identification  card  will 
be  issued  to  each  person  whose 
application  is  approved.  The  card  will 
be  valid  for  the  use  of  records  at  each 
depository  (except  the  Presidential 
Libraries  which  will  continue  to  issue 
their  own  cards  valid  only  at  the  issuing 
library),  and  for  a  period  of  not  more 
than  2  years,  but  it  may  be  renewed 
upon  application.  Cards  are  not 
transferable  and  shall  be  produced 
when  requested  by  a  guard  or  research 
room  attendant. 

2.  Section  105-61.102-7  is  added  to 
read  as  follows: 

;;:  105-61  102-7     Locker  use  policy. 

(a)  The  National  Archives  and 
Records  Service  (NARS)  prohibits 
researchers  from  carrying  boxes, 
briefcases,  satchels,  valises,  purses,  or 
other  large  containers  into  the  research 
rooms  or  authorized  stack  areas.  To 
accomodate  researchers  who  have  these 
items,  lockers  or  other  storage  facilities 
are  conveniently  located  near  research 
rooms.  These  lockers  or  other  storage 
facilities  are  available  on  a  first-come- 
first-served  basis. 

(b)  Researchers'  personal  belongings 
must  be  removed  each  night  from  the 
lockers  or  other  storage  facilities 
provided  to  hold  them  unless  special 
permission  is  obtained  in  advance  from 
designated  research  room  staff.  If 
personal  belongings  are  not  removed 
from  the  facilities  by  the  researcher, 
they  will  be  removed  by  NARS 
personnel.  Directions  for  reclaiming 
confiscated  items  will  be  posted  near 
the  lockers  or  other  storage  facilities. 

(c)  The  National  Archives  and 
Records  Service  is  not  responsible  for 
the  loss  or  theft  of  articles  stored  in  the 
lockers. 

(Sec.  205(c).  63  Stat.  390;  (40  U.S.C.  486(c)}) 

Dated:  January  21, 1980. 
R.  G.  Freeman  III, 

Administrator. 

|FR  Doc.  80-4120  Tied  2-7-8^,  8.45  am] 
BILUNG  CODE  6820-26-M 


-jiiBkf^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  No.  FEMA-!j77S 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Final  rule. 

summary:  This  rule  lists  communities 
w.^.erc  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Krimn.  .Wr,.  i.i.i  Flood 
Insurance  Program,  (202)  755-5581  or 
Toll  Free  Line  800-424-8872.  Room  5270. 
451  Seventh  Street,  SW.,  Washington. 
DC  20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a} 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
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to  the  Disaster  Relief  Act  of  19''4  nt)t  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
fiood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 

§  64.6     List  of  suspended  communities. 


Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest  The 
Administrator  also  finds  that  notice  and 


public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 


Section  64.6  is  amended  by  adding  in 
Iphabetical  sequence  new  entries  to  the 


table. 


State 


Courty 


Locsiion 


EKectrve  dates  o»  authorization  Special  flood 

Comnxinrty  No,  canceUatiofi  ol  sale  ot  flood  fiazard  area 

insufance  in  community  identified 


Oregon... 


Oackamas 


Peors/van?  York.. 


Oregon  City,  city  ol 

Goldstxxo.  txirough  of _. 

HaHam.  borougfi  of 

Hamburg,  borough  of 

Meshoppeo,  township  of _ 

Northamploo,  townsh^j  of 

North  Strabane.  township  of.. 


060222-0 Juty    3.    1975    emergency,    Feb     15. 

1980.  regular,  Feb    15,   1980    sus- 
pended 

060224-B JiA    3,    1974,    emergency     Feb     '5 

1980    regular    Feb    15,    1980    sus- 
pended 

060379-B Sepl    26    1974    emer-gency    Feb    15, 

1980    regular.   Fee    15    1980    sus- 
pended 

060229-B -an    22     1975,   emergency    Feb     15, 

'980    regular,  Feb    15    i9d0,  sus- 
perxJed 

090125-8 — Sept,   27    1973    emergency    Fee    '5 

1980,  regular.   Fee    15,    1980.   sus- 
pended 

170533-A „...,     July    7     1972,    emergency,    Feti     15, 

1980    regular    Fee    15,   1980,  sus- 
pended 

230011-B Oct     13,    19''6,   emergency    Feb     15, 

1980,  regular,  Feb    15,    1980,  sus- 
pefxled 

270460-C _ July    5,    1974,    emergency     Feb     15, 

1980    regular,  Feb    15.   1980,  sus- 
pended 

275249-A Nov    5,    1971,    emergency    May    16, 

1973,  regular,  Feb    15,   i960    sus- 
pended 

340124-B Aug     1     1974,    emergency     Feb     15, 

1980,  regular,   Feti    '5    1980,   sus- 
pended 

340349-8 June  25    1973,  emergency    Feb    15 

1980    regular    Fee    15,   1980,  sus- 
pended 

340195-B Feb    23,    1973,  emergency,  Feb    15, 

1980    regular    Feb    15,   1980,   s<js- 
pended 

340118-8 Sept    29    1975.  emergency    Feb    15, 

1980,   regular,   Feb    15,    i980,   sus- 
perxJed 

360018-8 Sept    7    1973    emergency    Feb    15, 

I960    regular,  Feb    15,   1980,  sus- 
pended 

360021-8 „.,      June   4     1973,   emergency,   Feb    15, 

1980,  regular.  Fat    15,   1980,  sus- 
pended 

361076-8 Sept    30    1975,  emergency    Feb    15, 

1980.  regular    Feb    15.    1980,   sus- 
pended 

3800eO-A Ajq    25    1977    emergency    Feb    15 

'980    regular,   Feb    15,    1980,  sus- 
pended 

390012-8 Sepi    23    1974,  emergency    Feb    '5, 

'980,   regular    Fee    15     '980    sus- 
pended 

410021-8 _....   June   13.   1974    emergency,   Feb    15. 

1980    regular    Feb    15.    1980    sus- 
pended 

42092S-C June   6     i9'3    emergency     Feb     15 

I960    regular    Feb    15.    i960    sus- 
pended 

420926-8 Aug    7,    1973.   emergency,    Feb     15, 

1960,  regular,  Feb    15,   1980,  sus- 
pended 

420134-8.- May    1,    1973     emergency.    Feb     15 

1980,  regular,  Feb    15,   1980,  sus- 
pended 

421009-8 Jan     16,    1974.   emergency,   Feb     15 

1980,  regular    Feb    15,    '980,  sus- 
pended 

420988-8 Sept    26.   1973    emergency.  Fab    15, 

1960    regular.  Feb    15.   1960,  sus- 
pended 

*22151-8 „....   Dec    10.    1974,  emergency    Feb    15 

1980    regular,  Feb    15,   1960.  sus- 
pended. 


Date  ' 


June  21.  1971 

Sept.  19.  1975. 

July  12,  1977 

May  3,  1974 

Apnl  9   19'6 

Feb,  15,  1980 
Do. 

Mar  8,  1974 
Nov  28,  1975 

Do 

June  14.  19^4 

Do 

July  19    19~4 
Nov   26,  1976 

Do, 

Jan    17    1915 

Do 

May  31.  1974 
June  18,  1976 

Do 

Nov  2,  1973, 

Mar   19.  1976 

Jan  7.  1977 

Mar   16.  1973 

Do 

Do 

JuneJi    1974 
Nov  7   1975 

Do 

Dec   28    '973 
Aug    13    1976 

Do 

June  22    19^3 

Do 

June  28.  1974 
July  16.  1976 

Do 

Aug   2,  1974 
July  16,  19"'6 

Do 

Jan   9,  1974 
July  9,  '9  76 

Do 

Mar   3    19 '8 

Do 

Nov  22,  1974 

Do 

May  3,  1974 
Apr    11,  1975 

Do 

Dec  28,  1973 
June  4.  1976 

Do 

Dec   28    19"'3 
June  11,  1976 

Do, 

Nov  30,  1973 
Mar  25,  1977 

Do 

Oct   5,  1973 
May  7,  1976 

Do 

May  3    19'4 
Oc'   8    1976 

Do, 

May  17,  1974 
Mar  5.  1976 

Do. 

Dec    13    1974 

Do 
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State 


i-XHjnty 


Location 


Do Ell( 

Do Cumbertand 

Do Allegtieny 

Wisconsin Kewaunee 


Ridgway,  borough  of 

Upper  Allen,  township  of.. 
West  Mifflin,  borough  of... 
Kewaunee,  city  of _ 


Community  No.  canctma'jor.  ji  &ai&  j;  '.k*jo 

Insurance  m  community 

420444-8 Sept  1,  1972.  emergency.  Feb    15. 

1980.  regular.  Feb.  15,  1980.  sus- 
pended. 

420372-C Dec.  10,  1971,  emergency.  Feb    15, 

1980.  regular,  Feb.  15.  1980.  sus- 
pended 

420085-8 Aug.   7,    1974.   emergency,   Feb.    15, 

1960,  regular.  Feb.  15,  1980.  sus- 
pended. 

550215-8 Apr.   11.  1974,  emergency,  Feb,   15, 

1980,  regular.  Feb  15,  1980.  sue- 
pended. 


'■X"*-'.ja  tiood 

tw^aia  area 

Identified 


Mar  M,  1973 
Juty  16,  1976 

May  It,  1973 
Mar  29,  1974 

Mar  22.  1974 
Jufy  16,  1976 

Fab  8.  1974 
Ape.  16,  1976 


Do 
Od 
Do 
Do 


'  Certain  Federal  assistance  rx3  longer  available  in  special  flood  hazard  area. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 

Administrator.  44  FR  20963) 

Issued:  January  28,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Dn,„  90-4087  Filed  2-7-BO,  8:45  am) 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 
(Docket  No.  FI-3875] 

Letter  of  Map  Amendment  for  the  City 
of  Berlin,  Wis.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 

Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Berlin,  Wisconsin,  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Berlin, 
Wisconsin,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  man  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  February  8,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G,  Chappell,  .Acting 
Assistant  Adm.inistrator,  I'rogram 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street.  SW..  Washington,  D.C. 


20410,  (202)  755-*3570  or  Toll  Free  Line 

(800)  424~88':'2, 

SUPPLEMENTARY  INFORMATION:  If  3 

property  owner  was  rrquired  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  rrlated  nnancial 
assistance  for  constructir^n  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waiver  the  property 
owner  frcm  maintaining  flooci  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
o!)tained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P  O,  Box  34294.  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b!: 

Map  No,  550166,  Pane!  No,  CXKJin, 
published  on  February  13,  1978,  m  FR 
6075,  indicates  that  the  structure  located 
on  Parcel  1402,6  of  Lots  Nos.  23  and  24, 
Block  1,  Lylc's  Addition  to  the  City  of 
Berlin,  Green  Lake  County,  Wisconsin, 
recorded  as  Document  No.  98151,  in  the 
Office  of  'he  Register  of  Deeds  of  Green 
Lake  County,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  550166,  Panel  No.  OOOlB,  is 
hereby  corrected  to  reflect  that  the 
structure  located  on  the  above- 
mentioned  property  is  not  within  the 


Special  Flood  Hazard  Area  identified  on 
September  30, 1977.  The  structure  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 

[FR  Doc  80-4061  Filed  2-7-80: 8:45  am] 
BILLING  COD€  671S-03-M 


44  CFR  Part  70 
[Docket  No,  F!-3012 

Letter  of  Map  Amendment  lor  the  Crty 
of  Mequon.  Wis.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 

Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Mequon,  Wisconsin.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Mequon, 
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Wisconsin,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW..  Washington,  D.C. 
20410,  (202)  755-6570  or  Toll  Free  Line 
(800)  424-«872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  corwdition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  sam.e 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NTIP)  at:  P.O.  Box  34294,  Bethesda, 
Mar>'land  20034,  Phone;  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  .No.  H  &  I  555564B,  Panel  No.  07. 
published  on  June  29,  1977,  m  42  FR 
33237,  indicates  that  Lot  No.  11.  Block  6, 
River  Oaks  Estates  Plat  No.  1,  City  of 
Mequon.  Ozaukee  County.  Wisconsin, 
as  recorded  in  Volume  I  of  Plats.  Pages 
33  and  34,  in  the  Office  of  the  Register  of 
Deeds  of  Ozaukee  County,  Wisconsin,  is 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No  H  &  I  555564B.  Panel  No.  07, 
is  hereby  corrected  to  reflect  that  the 
structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
March  26,  1976.  The  structure  is  in  Zone 
B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  Of  Housing  and  Urban  Development  .^ct 
of  1968],  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended:  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authonty  to 
Federal  Insurance  Administrator  44  FR  20963) 


Issued:  January  10,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator, 

[FR  Doc.  80-4062  Filed  2-7-80:  8:45  ami 
BILUNG  COOC  671S-03-M 


44  CFR  Part  70 
[Docket  No.  FI-38751 

Letter  of  Map  Amendment  for  the  City 
of  Franklin,  Milwaukee  County,  Wis., 
Under  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 

Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Franklin,  Milwaukee  County, 
Wisconsin,  It  has  been  determined  by 
the  Federal  Insurance  Administrator, 
after  acquiring  additional  flood 
Information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Franklin.  Milwaukee 
County,  Wisconsin,  that  certain  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
effective  date:  February  8,  1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

.Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  St  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410.  (202)  755-6570  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  ov.^ner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 


National  Flood  Insurance  Program 
(NFIP)  at:  P,0.  Box  34294.  Bethesda, 
Maryland  20034,  Phone:  (800}  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  550273A,  Panel  No.  01. 
published  on  February  13, 1978,  in  43  FR 
6075  indicates  that  Lot  No.  1.  Block  1 
and  Lot  No.  1,  Block  2.  Tuckaway  Green, 
Lots  Nos,  2  through  7.  Block  7. 
Tuckaway  Green  Addition  No.  2  and  Lot 
No.  1,  Block  9  and  Lot  No.  2,  Block  10, 
Tuckaway  Green  Addition  No.  3,  City  of 
Franklin,  Milwaukee  County,  Wisconsin, 
recorded  as  Document  Nos.  5003602  and 
5144745,  in  the  Office  of  the  Register  of 
Deeds  of  Milwaukee  County.  Wisconsin 
are  located  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  550273A,  Panel  No.  01, 
is  hereby  corrected  to  reflect  that  the 
above  mentioned  Lots  on  the  property 
described  above  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  30,  1977,  The  Lots  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  lanuary  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  (42 
U  S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  January  10,  1980. 
Charles  M.  Plaxico,  Jr., 
Acting  Federal  Insurance  Administrator 

(FR  Doc  ao-»063  Filed  2-7-80:  &45  am| 
BILLING  CODC  671S-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the 
Unincorporated  Area  of  Waupaca 
County,  Wis.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Waupaca 
County,  Wisconsin.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Unincorporated  Area 
of  Waupaca  County,  Wisconsin,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area, 
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This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  .Area,  removes 

the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes.  | 

EFFECTIVE  DATE:  February  8  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC. 
20410,  (202)  755-6570  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  orfederally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owmer 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  FVogram 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
.Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 

are  in  accordance  with  §  70.7(b): 

Map  No  550492,  Panel  No.  0160A, 
published  on  October  23,  1979,  in  44  FR 
B1020  indicates  that  three  parcels  of 
land  being  part  of  Government  Lot  2, 
Section  21,  Township  22  .North,  Range  13 
East,  Unincorporated  Area  of  Waupaca 
County,  Wisconsin,  recorded  as 
Document  Nos.  383769,  382447  and 
374305,  in  the  Office  of  the  Register  of 
Deeds  of  Waupaca  County,  Wisconsin, 
are  located  within  the  Special  Flood 
Hazard  Area, 

Map  No.  550492,  Panel  No.  0160A,  is 
hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Ares  identified  on 
February  17,  1978.  The  structure  is  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968).  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367:  and  delegation  of  authonty  to 
Federal  Insurance  Administrator  44  FR  20963) 


Issued:  January  10. 1979. 
Gloria  M.  jiinenez. 
Federal  Insurance  Administration. 

|FR  Dcx;  80-4t)fi4  FiM  2-7-80;  8:45  am] 
BILLIMG  COOE  S718-03-M 


44  CFR  Part  70 
(Docket  No.  FI-3012] 

Letter  of  Map  Amendment  for  the 
Unincorporated  Area  of  Fairfax 
County,  Va.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
.A.dministration. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Fairfax  County, 
Virginia.  It  has  been  determined  by  the 
Federal  Insurance  Administrator,  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the 
Unincorporated  Area  of  Fairfax  County, 
Virginia,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  February  8.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington.  D.C. 
20410.  (202)  755-6570  or  Toll  Free  Une 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  uvvner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year  The  premiiun  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  fi-om  the 
National  Flood  Insurance  Program 
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(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  I  515525C,  Panel  No.  17, 
pubHshed  on  June  29,  1977,  in  42  F.R. 
33235,  indicates  that  Lot  No.  123.  Section 
Three.  Old  Creek  Estates. 
Unincorporated  Area  of  Fairfax  County, 
Virginia,  as  recorded  in  Deed  Book  2571. 
Page  673,  in  the  Office  of  the  Clerk  of  the 
Circuit  Court  of  Fairfax  County, 
Virginia,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1  515525C.  Panel  No.  17. 
is  hereby  corrected  to  reflect  that  the 
structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  14, 1976.  The  structure  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28, 1968).  as  amended:  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  January  10.  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  aO-40ee  Filed  2-7-80:  8:45  «m) 
BIUJNO  COOE  671>-09-4l 


44  CFR  Part  70 
(Docket  No    FI-.3012) 

Letter  of  Map  Amendment  tor  the 
Unincorporated  Area  of  Fairfax 
County.  Va..  Under  National  Fiood 
Insurance  Program 

AGENCY  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Fairfax  County, 
Virginia.  It  has  been  determined  by  the 
Federal  Insurance  Administrator,  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the 
Unincorporated  Area  of  Fairfax  County, 
Virginia,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  Hood 
insurance  for  that  property  as  a 
condition  of  Federal  or  Federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
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EFFECTIVE  DATE:  February  8.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Robert  G.  Chappell.  .Ac';.^g 
Assistant  Administrator.  Program 
Implementation  &  Engmeering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW..  Washington,  D.C. 
20410,  (202)  755-6570  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  Federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year,  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800J  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b]: 

Map  No.  H  &  I  515525C,  Panel  No.  17, 
published  on  June  29,  1977,  in  42  PR    " 
33235,  indicates  that  Lot  No.  1872, 
Section  21.  Kings  Park  West, 
Unincorporated  Area  of  Fairfax  County, 
Virginia,  as  recorded  in  Deed  Book  5228, 
Pages  301  through  303,  in  the  Office  of 
the  Clerk  of  the  Circuit  Court  of  Fairfax 
County,  Virginia,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  515525C,  Panel  No.  17. 
IS  hereby  corrected  to  reflect  that  the 
structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  14,  1976.  The  structure  is  in  Zone  C. 

fN'ationai  Flood  Insurance  Act  of  1968  (Tide 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  PR 
1'804.  November  2a  1966).  as  amended,  (42 
L'  S  C.  400T  -412a);  Executive  Order  12127.  44 
FR  19367  dnd  delegation  of  authority  to 
Federal  Lnsurance  Administrator  44  FR  20963) 

Issued   lanuary  10.  1980.  . 

Gloria  M.  Jlmeoez,  ' 

Federal  Insurance  Administrator. 

|FR  Doe,  aO-t<»7  Pled  2-7-80:  MS  am| 
BIUJNG  coot  5718-03-11 


44  CFR  Part  70 
[Docket  No.  FI-30121 

Letter  of  Map  Amendment  for  the 
Unincorporated  Area  of  Fairfax 
County,  Va.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
.Ad.Tiinistrator  pubhshed  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Arfrt  of  Fairfax  County, 
Virginia.  It  has  been  determined  by  the 
Federal  Insurance  Administrator,  after 
acquiring  additional  flood  information 
and  after  fur'her  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the 
Unincorporated  Area  of  Fairfax  County. 
Virginia,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Fiazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTtVE  DATE:  FebrurHrv  8.  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  Toll  Free  Line 
(800)  424-8872 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  pohcy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294,  Bethesda 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  515525C.  Panel  No.  18. 
published  on  June  29. 1977,  in  42  FR 


33235.  indicates  that-lot  No.  65,  Section 
3-A,  RaymbntJateTUnincorporated  Area 
of  Fairfax  County,  Virginia,  as  recorded 
in  Deed  Book  3728,  Page  327.  in  the 
Office  of  the  Clerk  of  the  Circuit  Court 
of  Fairfax  County,  Virginia,  is  located 
within  the  Special  Flood  Hazard  Area.      « 

Map  No.  H  fit  I  515525C,  Panel  No.  18. 
is  hereby  corrected  to  reflect  that  the 
structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  14, 1976.  The  structure  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Oder  12127,  44 
FR  19367;  and  delegation  of  authonty  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued;  January  10.  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  D<x:  ao-4068  Filed  Z-7-«>.  8:46  am| 
BtUJNa  COOE  8nS-03-«l 


44  CFR  Part  70 

[Docket  No.  FI-30121 

Letter  of  Map  Amendment  for  the 
Unincorporated  Area  of  Fairfax 
County,  Va.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 


summary:  The  Federal  Insurance 
.Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Fairfax  County, 
Virginia.  It  has  been  determined  by  the 
Federal  Insurance  Administrator,  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the 
Unincorporated  Area  of  Fairfax  County, 
Virginia,  that  certain  property  is  not 
witiun  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC. 
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20410,  (202)  755-6570  or  Toll  Free  Line 
(800)  424-6872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  fit  I  515525C,  Panel  No.  23, 
published  on  June  29,  1977,  in  42  F'R 
33235,  indicates  that  Lots  Nos.  1  through 
6  and  Lots  Nos.  17  through  22.  Section  1. 
and  Lots  Nos.  29  through  39,  Section  II, 
Heritage  Square  North,  Unincorporated 
Area  of  F'airfax  County,  Virginia,  as 
recorded  in  Deed  Book  4590.  Pages  761 
through  772  and  Pages  784  through  786. 
in  the  Office  of  the  Clerk  of  the  Circuit 
of  Fairfax  County,  Virginia,  are  located 
within  the  Special  Flood  Hazard  Area, 

Map  No.  H  h  I  515525C.  Panel  No.  23, 
is  hereby  corrected  to  reflect  that  the 
structures  located  on  the  above- 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  14,  1976.  The  structures  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  fTitle 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  [Xi  FR 
17804,  November  28,  1968).  as  amended;  (42 
U.S.C.  4001^128):  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-4089  Filed  2-7-80:  8:45  am| 
BILLING  CODE  6718-03-M 


44  CFR  Part  70 

lDocketNo.FI-3012] 

Letter  of  Map  Amendment  for  the 
Unincorporated  Area  of  Fairfax 
County,  Va.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 


ACTION:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Fairfax  County. 
Virginia.  It  has  been  determined  by  the 
Federal  Insurance  Administrator,  after 
acquiring  additional  flood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the 
Unincorporated  Area  of  Fairfax  County, 
Virginia,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 

that  the  subject  property  is  not  within 
the  Speical  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8.  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mr  Robert  G  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  SW.,  Washington,  D.C. 
20410.  (202)  755-€570  or  Toll  Free  Une 
(8fX})  424-88:'2, 

supplementary  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O  Box  34294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  515525C,  Panel  No.  23, 
published  on  June  29.  1977.  in  42  F.R. 
33235,  indicates  that  Lots  Nos.  15 
through  30.  and  Lots  Nos.  33  through  40, 
Shannon  Station,  Section  Two. 
Unincorporated  Area  of  Fairfax  County, 
Virginia,  as  recorded  in  Deed  Book  4664, 
Page  578,  m  the  Office  of  the  Clerk  of  the 
Circuit  Court  of  Fairfax  County, 
Virginia,  are  located  within  the  Special 
Flood  Hazard  Area. 


Map  No  H  S  I  515525C.  Panel  No.  23. 
is  hereby  corrected  to  reflect  that  the 
structures  located  on  the  above- 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  14, 1976.  The  structures  are  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  fTitle 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804.  November  28,  1968).  as  amended;  (42 
U.S.C.  4001-^128):  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  80-4070  Filed  2-7-eO:  8:45  am] 
BIUJNG  COOE  e71S-03-M 


44  CFR  Pan  70 

[Docket  No.  FI-3012J  ' 

Letter  of  Map  Amendment  for  the 
Unincorporated  Area  of  Fair-fax 
County.  Va.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
AiiniiMistrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Unincorporated  Area  of  Fairfax  County. 
Virginia.  It  has  been  determined  by  the 
Federal  Insurance  Administrator,  after 
acquiring  additional  fiood  information 
and  after  further  technical  review  of  the 
Flood  Insurance  Rate  Map  for  the 
Unincorporated  Area  of  Fairfax  County, 
Virginia,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendmenL  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  fiood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
CFFECTfVE  DATE;  Fphruar>-  B  IPBO 
FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW..  Washington.  D.C.   ^ 
20410.  (202)  755-6570  or  Toll  Free  Line 
(aoni  424-Bfl": 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
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assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
.N'ational  Flood  Insurance  Program 
(.NFTP)  at:  PO  Box  34294,  Bethesd^. 
Maryland  20034.  Phone:  1800)  638-6620 
toll  free. 

The  Map  amendments  listed  be'unv 
are  m  accordance  w;th  §  70."(b): 

Map  .\o  H  A  I  515525C.  Panel  No.  25. 
published  on  )une  29.  1977,  in  42  FR 
3323.5.  indicates  that  Lot  No  109.  Section 
Two.  Oide  Belhavan  Towne, 
Unincorporated  Area  of  Fmrfax  County. 
Virginia,  as  recorded  in  Deed  Book  2717. 
Page  423,  in  the  Office  of  the  Clerk  of  the 
Circuit  Court  of  Fairfax  County, 
Virginia,  is  located  within  the  Special 
Flood  Hazard  Area 

Map  No  H  &  I  515525C,  Panel  No.  25. 
IS  hereby  corrected  to  refiect  that  the 
strjcture  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identiried  on 
May  14.  1976.  The  structure  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Housing  and  Urban  Development  Act 
I*'  196^1  effective  fanuan,'  26  1969  (33  FR 
r804.  N'ovf-Tiber  28,  1966!,  as  a^^.endpd:  (42 
[■  S,C.  4O0m28);  Executive  Order  12127,  44 
FR  19367.  and  deiegation  of  authonty  to 
FeJefdi  ir.sura.ice  .•\dministi  ator,  44  FR 
21)963) 

Issued    Jcuiudry  lu,  1960.  . 

Gluna  M.  Jimenet,  I 

Federal  Insurance  Administrator 

l-V  :>.«-,  «-4cj7I  Filwl  l-7^m:»:4S  am) 
»UJNG  CODE  671»-03Hi 


44  CFR  Part  70 

I  Docket  No  FEMA-5712) 


Letter  of  Map  Amendment  for  the  City 
of  Tulsa.  Okla.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance         ' 

Administration. 

action:  Final  rule 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  ,\reas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Adminiatrator  after  acquiring  additional 


flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa. 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Ffazard  Area 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  the  property  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes 

EFFECTIVE  DATE:  February  8  1980. 

FOR  FURTHEn  INFORMATION  CONTACT: 
Mr,  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW  ,  Washington,  DC 
204ia  (202]  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  4:4-906(J. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  mainthining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  sam.e 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  5  70.7(b): 

Map  No.  H  &  I  405381 D  Panel  72. 
published  on  October  23.  1979,  in  44  FR 
61021.  indicates  that  Lot  5,  Block  13. 
Federal  Heights  Second  Addition.  TuLsa. 
Oklahoma,  as  recorded  in  Book  4292, 
Page  1890.  in  the  Office  of  the  Clerk. 
Tulsa  County,  Oklahoma,  is  partially 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  405381D  Panel  72  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  14,  1979.  The 
property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housiog  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended.  (42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
FR  19367;  delegation  of  authonty  to  Federal 
Insurance  Admioistratof.  44  FR  20963J 


Issued:  January  10,  1980. 
Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

(FR  Doc  8fM<r8  riled  2-7-8a  8:45  am| 
BILLING  COOe  8718-03-11 


44  CFR  Part  70 
(Docket  No.  FEMA-5712) 

Letter  of  Map  Amendment  for  tfie  City 
of  Tutsa,  Okla.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  .Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
requisition  purposes. 
EFFECTIVE  DATE:  February  8.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  8t  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW..  Washington,  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  Financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  tlood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  properly  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
iNational  Flood  Insurance  Program 
(NFIPJ  at;  P.O.  Box  34294,  Bethesda. 
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Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  8t  1  40.53810  Panel  7J, 
pub!::shed  on  October  23.  1979,  m  44  FR 
61021.  indicates  that  Lot  37,  Block  2. 
Maplewood  Second  .Addition,  Tulsa, 
Oklahoma,  as  recorded  in  Book  2,S81, 
Page  539.  in  the  Office  of  the  Clerk, 
Tulsa  County,  Oklahoma,  is  partially 
within  the  Special  Flood  Hazard  Area. 

Map  No  H  &  I  405381D  Panel  73,  is 
hereby  corrected  to  reflect  that  the 
existing  structure  for  the  above 
mentioned  lot  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  August 
14,  1979.  The  structure  is  in  Zone  C. 

(National  Flood  Insurance  .Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968).  as  amended;  (42 
U.S.C.  4001-1128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  .Administrator,  44  FR  20963) 

Issued:  January  10.  1980 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator 

IFR  Dor.  Xy-iOT9  Filed  2-7-80;  8:45  am) 
8ILUNQ  COOE  S71*-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  the  City 
Of  Tulsa,  Okla.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  insurance 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  She  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  ajnendment.  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  &.at  property  as* 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes 
EFFECTIVE  DATE;  February  8,  1980. 
FOR  FURTHER  INFORMATION  CONTACr 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 


Implementation  &  Engineering  Office, 
•National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  4?4-8872  im  Alaska  and  Hawaii 
call  to'l  free  (8(X1I  424-9080) 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  405381D  Panels  109  and 
110,  published  on  October  23, 1979,  in  44 
FR  61021,  indicates  that  Lot  33,  Block  2, 
Garden  City  Addition,  Tulsa,  Oklahoma, 
as  recorded  in  Book  2239,  Page  505,  in 
the  Office  of  the  Clerk,  Tulsa  County, 
Oklahoma,  is  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  405381D  Panels  109  and 
110  is  hereby  corrected  to  reflect  that 
the  above  mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  14. 1979.  This  lot  is 
in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10. 198a 
Gloria  M.  (imenez, 
Federal  Insurance  Administrator. 

|FR  Odc;  80-4080  Filed  e-7-aO;  ft45  am| 
BILLING  CODE  67ia-03-M 


44  CFR  Part  70 
[Docket  No.  fEMA-5712J 


Letter  of  Map  Amendn>€nf  for  the  City 
Of  Tulsa,  Okla.,  Under  Nationai  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 

Administration. 


ACTION:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  pubhshed  a  Hst  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa.  Oklahoma  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  ftulher 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa. 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  Fchn.'.i-v  fi.  1^80 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  OfTice, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawau 
call  to!'  f'pp  f800)  434-90801 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  wa»  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  Financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
poHcy  year.  The  premium  refiuid  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  405381D  Panel  111, 
published  on  October  23. 1979.  in  44  FR 
61021,  indicates  that  Lots  2  and  3,  Block 
1,  and  I^ts  1,  2.  and  3.  Block  2, 
Sunnybrook  Acres,  Tulsa,  Oklahoma, 
recorded  as  Deed  Instrument  278850, 
Plat  2071.  in  the  Office  of  the  Clerk. 
Tulsa  County,  Oklahoma,  are  partially 
or  totally  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  405381D  Panel  111  is 
hereby  corrected  to  reflect  that  Lot  3, 
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Block  1,  of  the  above  mentioned  lots  is 
not  withm  the  Special  Flood  Hazard 
Area  identified  on  August  14.  1979.  This 
lot  IS  in  Zone  C.  The  existing  structures 
on  Lot  2,  Block  1,  and  Lots  1.  2,  and  3, 
Block  2.  are  not  within  the  Special  Flood 
Hazard  Area  identified  on  August  14, 
1979.  These  structures  are  in  Zone  C. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  dnd  Urban  Development  Act 
of  1968;.  e.''fect;\e  (dnuary  28.  1969  |33  FR 
:"804,  .Vovember  28.  1968).  as  amended,  142 
L'  S  C  4001-5128];  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority^o  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued;  January  10,  1980. 
Gloria  M.  limenez,  I 

Federal  Insurance  Administrotorl 

(FK  Doc  30-4081  Filed  2-7-80;  145  am) 
BILLING  COOe  671S-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa,  Okla.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 

Administration.  , 

ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahom.a,  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa. 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area, 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  withm 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  February  8.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Robert  G,  Chappell,  .Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  1202)  75-5-6570  or  toll  free  line 
(800)  424-8872  (m  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080), 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 


assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  pohcy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P,0.  Box  34294.  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b]: 

Map  No.  H  &  I  405381D  Panel  112, 
published  on  October  23,  1979,  in  44  FR 
61021,  indicates  that  Lot  7.  Block  1. 
Arrowrwood  Addition.  Tulsa,  Oklahoma, 
recorded  as  Instrument  Number  120495, 
Plat  Number  1773,  the  Office  of  the 
Clerk,  Tulsa  County.  Oklahom.a,  is 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  405381D  Panel  112  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  14,  1979.  This 
property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28. 1968).  as  amended:  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  January  10. 1960. 
Gloria  M.  JiineDez, 
Federal  Insurance  Administrator. 

|FR  Doc.  ao-40e2  Filed  2-7-80:  8:45  amj 
BILLINQ  COOE  S718-03-M 


44  CFR  Part  70 
(Docket  No,  FEMA-5712J 

Letter  of  Map  Amendment  for  ttie  City 
Of  Tulsa,  Okla.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma,  it  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 


Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area, 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  February  8,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G,  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NTIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  405381 D  Panel  131. 
published  on  October  23.  1979.  in  44  F'R 
61021  indicates  that  Lot  2.  Block  1. 
Michael's  Glen,  a  resubdivision  of  Lots 
2,  3,  and  4.  of  the  resubdivision  of  Lot  1, 
Pecan  Acres,  Tulsa,  Oklahoma,  recorded 
as  Instrument  Number  782778  in  Book 
4409,  Page  384,  in  the  Office  of  the  Clerk, 
Tulsa  County,  Oklahoma,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  405381D  Panel  131  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  with  the 
exception  of  the  land  which  is  subject  to 
the  building  setback  requirements  and 
Easements  as  shown  on  the  recorded 
plat  map  for  Michael's  Glen  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  14,  1979.  This  lot  is 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  (42 
U.S.C.  4001-4128J,  Executive  Order  12127,  44 
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FK  19367;  delegation  of  authority  to  Federal 
Ipusurance  Administrator.  44  FR  2IW«.3) 

Issued:  January  10,  1960. 
Gloria  M.  Jimenez,  i 

Federal  Insurance  Administrator  j 

(re  Hoc  m-WSa  ni^d  2--^-80.  8:45  am)  I 

BILLING  CODE  6718-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5712] 


I 


Letter  of  Map  Amendment  for  the  City 
of  Livermore,  Calif.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance  I 

.Administration. 
ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Livermore,  California.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Livermore, 
California,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  February  8,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street.  SW.,  Washington,  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  tcill  frf'H  tfuXJl  424-Wj8r.^ 

SUPPLEMENTARY  INFORMATION:  if  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  vear  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 


National  Flood  Insurance  Program 
(NFIP)  at  P  O.  Box  34294,  Bethesda. 
M.4ryland  20034,  Telephone:  (800)  83&- 
t>«320. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70,7(b): 

Map  No.  H  &  I  060008  Panel  02. 
published  on  October  23,  1979,  in  44  FR 
61026.  indicates  that  Lots  5  and  6.  Tract 
3760.  Liverm.ore,  California,  as  recorded 
in  Book  108,  Pages  83  through  86, 
Recorder's  Series  No,  79-044940  through 
7&-044943  in  the  Office  of  the  Recorder, 
Alameda  County.  California,  are  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  060008  Panel  02  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  July  15,  1977.  These  lots  are 
in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XUI  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28, 1968).  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127.  44 
F'R  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  January  10. 1980, 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  80-4085  F.led  2-7-80:  B:4S  ami 
BILUNG  COOE  e7ia-03-M 


44  CFR  Part  70 

(Docket  No  FEMA-57121 

Letter  of  Map  Amendment  fc  :ne  City 
of  Tulsa,  Okla..  Under  National  F  ood 
Insurance  Progrgn- 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma,  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  Hood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  &  Rngineenng  Office. 
National  Flood  Insur;ini,i  Fv  ,v;r.irr:   451 
Seventh  Street  SW.,  VVo.sh::!)^'ur;,  UC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  ALiska  and  Hi-maii 
call  toll  free  (800)  41: 4^-908(1 1 

SUPPLEMENTARY  INFORMATION:  If  8 
property  owrier  was  required  tu 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No,  H  &  1  405381 D  Panel  73, 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lot  16.  Block  15, 
Val  Charles  Addition,  Tulsa,  Oklahoma, 
as  recorded  in  Folder  Number  1732,  in 
the  Office  of  the  Register  of  Deeds, 
Tulsa  County,  Oklahoma,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  405381 D  Panel  73  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  14. 1979.  This  lot  is 
in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  2a  1966).  as  amended:  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10.  1980. 
Gloria  M.  Jiraenez. 
Federal  Insurance  A  dminiatrolor. 

|FR  Ooc  80-4111  Piled  2-7-in:  S4S  am| 
BILUNG  COOE  8718-03-U 


44  CFR  P:it  70 

(Docket  Ho   F!  MA-^71?i 

Letter  of  Map  An^trnclmefit  tof  ttie  C,i!v 
of  Tulsa,  0;<i3.,  Uoaer  Nauona.  Flood 
Insijnrce  P-ogram 

AGENCY:  Federal  Insurance 
Administration. 


I 
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action:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa.  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa. 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  .'\rea. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  the  property  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  February  8.  1980. 
FOR  FURTHER  rNFORMATION  CONTACT: 
Mr,  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW..  Washington.  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872.  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080) 
SUPPtEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
a.mendment.  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
.National  Flood  Insurance  Program 
(NFIPl  a',  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No,  H  &  I  405381 D  Panel  81. 
published  on  October  23.  1979,  in  44  FR 
61021,  indicates  that  Lot  12.  Block  2, 
Braden  Heights  Addition,  Tulsa, 
Oklahoma,  as  recorded  m  Book  4279. 
Page  1528.  in  the  Office  of  the  Clerk. 
Tulsa  County,  Oklahoma  is  within  the 
Special  Flood  Hazard  Area, 

Map  No.  H  &  1  405381D  Panel  81  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 


identified  on  August  14, 1979,  This  lot  is 
in  Zone  C. 

(National  Flood  Insurance  Act  of  19fi8  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  {33  FR 
17804,  November  28,  1968],  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  January  10,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

'FR  Hor   S0--4-:i:  Filed  3-7-80-.  8:45  »m| 
BILLING  C00€  671S-03-41 


44  CFR  Part  70 
[Docket  No  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
Of  Tulsa,  Okla.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa.  Oklahoma,  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area, 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  February  8,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872.  (in  Alaska  and  Hawaii 
call  toll  free  (8001  424-90801 

SUPPLEMENTARY  INFORMATION;  if  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 


obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O  Box  34294.  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70, 7(b): 

Map  No.  H  &  I  4053810  Panel  82, 
published  on  October  23,  1979.  in  44  FR 
61021  indicates  that  Lot  2,  Block  2, 
Morgan  Heights  First  Addition,  Tulsa. 
Oklahoma,  as  recorded  in  Book  2923, 
Page  337,  in  the  Office  of  the  Clerk, 
Tulsa  County,  Oklahoma,  is  within  the 
Special  Flood  Hazard  Area, 

Map  No.  H  &  I  405381D  Panel  82  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  August  14,  1979.  The 
property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  .^cf 
of  1968),  effective  |,inuary  28.  1969  (33  FR 
17804,  November  28.  1968),  as  am,ended:  (42 
US.C,  400H128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  autKority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  January  10.  1980 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc.  90-4113  Filed  2-7-80:  8:45  am| 
BILLING  COO€  »71»-03-iyi 


44  CFR  Part  70 

(Docket  No.  FEMA-5712) 

Letter  of  Map  Amendment  for  the  City 
Of  Tulsa,  Okla.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 

Administration. 
action:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma,  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  .•Xrea 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purche.se  flood 
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insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8.  1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D,C. 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (m  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080, 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O,  Box  34294.  Bethesda, 
Maryland  20034.  Telephone:  (800J  63&- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  405381D  Panel  122. 
published  on  October  23,  1979.  in  44  FR 
61021.  indicates  that  Lot  12.  Block  6. 
Patrick  Henry  Addition,  Tulsa, 
Oklahoma,  as  recorded  in  Book  3134, 
Page  104,  in  the  Office  of  the  Clerk, 
Tulsa  County,  Oklahoma,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  405381 D  Panel  122  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  ,'\rea 
identified  on  Augubt  14,  1979.  This 
property  is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968),  as  amended:  [42 
U.S.C.  4001-1128):  Executive  Order  12127,  44 
FR  193B7:  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10,  1980 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Ooc.  80-4114  Filed  2-7-aO:  8:45  amj 
BILLING  CODE  671S-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712) 

Letter  ot  Map  Amendment  for  the  City 
of  Tulsa,  Okla.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration, 
action:  Final  rule 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Tulsa,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  February  8,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G,  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington.  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  8 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620, 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No  H  &  I  405381D  Panel  132, 
published  on  October  23.  1979,  in  44  FR 
61021,  indicates  that  Lot  1,  Block  1. 


Holliday  Hills  Addition  and  Lot  2,  Block 
3,  Tip  Top  View  Addition,  recorded  as 
Deed  Instrument  Number  680643  in  Book 
4335.  Page  2032,  and  Deed  Instrument 
Number  322478,  Plat  2136,  respectively, 
in  the  Office  of  the  Clerk,  Tulsa  County. 
Oklahoma,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  405381D  Panel  132  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  14, 1979.  These  lots 
are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  80-4115  Filed  2-7-8a  8:45  amJ 
BILLING  COOE  6718-03-M 


44  CFR  Part  70 

[Docket  Nc   FEMA-5712J 

Letter  of  Map  Amendment  for  the  City 
of  Tulsa.  Okla.,  Under  National  FiooO 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
pubhshed.  This  list  included  the  City  of 
Tulsa,  Oklahoma,  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Tulsa, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  February  8,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Robert  G,  Chappell.  Acting- 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program.  451 
Seventh  Street,  S.W..  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
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(800)  424-8872  (in  Alaska  and  Hdwaii 
call  toll  free  (8<>3)  424-9080), 
SUPPLEMENTARY  INFORMATION:  If  H 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  mav 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(N'FIP)  H'  P.O,  Box  34294.  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70, 7(b): 

Map  No.  \{  «t  I  405381D  Panel  140, 
published  on  October  23.  1979.  in  44  FR 
61021,  indicates  that  Lot  8,  Block  1. 
Walnut  Creek  II,  Tulsa,  Oklahoma, 
recorded  as  Document  Number  141295, 
Plat  3203,  m  the  Office  of  the  Clerk, 
Tulsa  County,  Oklahoma,  is  within  the 
Special  Flood  Hazard  Area, 

Map  No.  H  «t  I  40,53810  Panel  140  is 
hereby  corrected  to  reflect  that  the 
existing  structure  on  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  14,  1979.  This  structure  is  in 
Zone  C, 

(Nationdl  Flood  Insurance  Act  of  1968  (Title 
XIIJ  of  Housing  d.'id  L'lhdn  Development  Act 
of  V968!,  effective  Idnuan,  28,  1969  (33  FR 
1''804,  November  28.  1968).  as  amended,  (42 
U  S  C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Ir.sura.ice  .Administrator,  44  FR  20963) 

Issued:  [anuary  10.  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

FT  D'jc   8l>-;n6  Filed  2-7-80;  8:*S  amj 
BILUNG  CODE  6718-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5712I 


Letter  of  Map  Amendment  for  the  City 
of  Del  Rio,  Tex.,  Under  National  Flood 
Insurance  Program 


agency:  Federal  Insurance 

.Administration. 
action:  Final  rule. 


I 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 


Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Del  Rio.  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Del  Rio.  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February-  8,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  SW.,  Washington,  DC 
20410,  (202)  75,5-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080), 

SUPPt^MENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  prem.ium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP),  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b); 

Map  No.  H  &  I  480631  Panel  0005B. 
published  on  October  23,  1979,  in  44  FR 
61021  indicates  that  Lot  18,  Block  H:  Lots 
1  and  8  through  11,  Block  1;  and  Lots  13 
through  17,  Block  J,  Alta  Vista.  Unit  IV: 
and  Lots  18  through  21,  Block  K,  Alta 
Vista,  Unit  V,  as  recorded  in  Volume  4. 
Pages  131  and  133,  respectively,  in  the 
Office  of  the  Recorder,  Val  Verde 
County,  Texas,  are  within  the  Special 
Flood  Hazard  Area 

Map  No.  H  &  1  480631  Panel  OOOSB  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  15. 1979.  These  lots  are  in  Zone  B. 


(.\Htional  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  .November  28,  1968),  as  amended;  (42 
U  S.C.  4001^128);  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  209G3) 

Issued;  January  4,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

\\-H  Doc  BIM125  Filed  2-7-80:  8  45  am) 
BILUNG  COOe  6718-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  Crty 
of  Denton,  Tex.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Denton,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Denton,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Ftazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  February  8,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street.  SW.,  Washington,  DC 
20410,  (202)  755-l>570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  rv^nrr  was  required  to 
purchase  flood  insurance  as  a  condition 
of  federal  or  Fedtirally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
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the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620, 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480194  Panel  001 5B, 
published  on  October  23,  1979,  in  44  FR 
61021,  indicates  that  Lots  1  through  5. 
Block  5,  Willowcreek  Addition,  Section 
Two,  Denton,  Texas,  as  recorded  in 
Volume  7,  Page  36  of  Plat  Records,  in  the 
Office  of  the  Recorder,  Denton  County, 
Texas,  are  partially  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  480194  Panel  0015B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  1,  1979,  These  lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  19681.  effective  January  28.  1969  |33  FR 
17804,  November  28.  1968),  as  amended:  42 
use.  4001^128;  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10,  1980, 
Charles  M,  Plaxico,  Jr., 
Acting  Federal  Insurance  Administrator. 

[FK  Doc  SO-4126  Filed  2-7-80:  6:45  am) 
BILLING  COOE  671»-03-M 


44  CFR  Part  70 

I  Docket  No.  FEMA-5712) 

Letter  of  Map  Amendment  for  the  City 
of  Garland,  Tex.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Garland,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  .Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Garland,  Texas,  that 
certain  property  is  not  within  the      ) 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 


financial  assistance  for  construction  or 

acquisition  purposes. 

EFFECTIVE  DATE:  February  R  1980 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 

Assistant  Administrator.  Program 
Implementation  h  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington.  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080) 

SUPPLEMENTARY  INFORMATION:  if  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1  485471A  Panel  01, 
published  on  October  23, 1979.  in  44  FR 
61021,  indicates  that  Lot  44,  Block  10; 
and  Lots  31  through  43,  Block  11, 
Camelot  Addition,  Number  11,  Phase  C; 
and  Lots  1  through  11,  Block  5.  Spring 
Creek  Park,  Garland,  Texas,  as  recorded 
in  Volume  78049.  Page  2934,  and  Volume 
78186.  Page  0748.  respectively,  in  the 
Office  of  the  Clerk,  Dallas  County. 
Texas  are  partially  or  totally  within  the 
Special  Flood  Hazard  Area. ' 

Map  No.  H  &  I  485471A  Panel  01  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots,  with  the 
exception  of  the  areas  designated  as 
drainage  easement  on  the  recorded  plat 
maps  cited  above,  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
October  3. 1975,  These  lots  are  in  Zone 
C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804.  November  28. 1968),  as  amended;  (42 
U.S.C.  4001-4128);  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 


Issued;  January  10,  1980. 
Gloria  M.  )imenez, 

Federal  Insurance  Administrator. 

(FR  Doc  80-I1Z7  Filed  Z-^-SOl  8:45  •mj 
BiLUMG  COOE  671»-03-«l 


44  CFR  Part  70 
[Docket  No   FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Garland.  Tex.,  Under  National  F  cod 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Garland,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Garland,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
fmancial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  February  8.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-6872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  fianancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  34294.  Bethesda. 
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Maryland  20034.  Telephone:  (800)  638- 
6620, 

The  map  amendments  listed  below 
are  m  accordance  with  §  70.7(b); 

Map  So.  H  &  I  485471A  Panel  12. 
published  on  October  23,  1979,  in  44  PR 
61021,  indicates  that  Lots  27  through  31, 
Block  A;  and  Lots  17  and  18.  Block  C, 
Country  Club  Park  Estates;  and  Lot  7, 
Block  1.  Country  Club  Park  Estates  No. 
2.  Garland.  Texas,  as  recorded  in 
Volume  73018,  Page  0707.  and  Volume 
77131.  Page  0022.  respectively,  in  the 
Office  of  the  Clerk,  Dallas  County, 
Texas,  are  withm  the  Special  Flood 
Hazard  .Area. 

Map  No.  H  &  I  485471A  Panel  12  is 
hereby  correctpd  to  reflect  that  the 
structures  on  Lots  27  through  31,  Block 
A.  Country  Club  Park  Estates,  are  not 
within  the  .Special  Flood  Hazard  Area 
identified  on  October  3.  1975-  These 
structures  are  in  Zone  C.  Lots  17  and  IB 
Block  C.  Country  Club  Park  Estates;  and 
Lot  7  Block  1.  Country  Park  Estates  No. 
2.  are  not  within  the  Special  Flood 
Hazard  Area  identified  on  October  3. 
1975.  These  lots  are  in  Zone  C. 

(National  Flood  I.isiirfinre  .Act  of  1968  (Title 
Xlil  of  Housing  and  L'rban  Development  Act 
of  ims],  efec'ive  January  28.  1969  (33  FR 
1"804,  November  28.  196fi),  as  amended:  (42 
L'  S  C.  4001^128);  Executuve  Order  12127.  44 
FR  19367.  delegation  of  authonty  to  Federal 
I.".suranr,e  .Administrator.  44  FR  20963). 

Issued   ]'ir..j.ary  10.  1980.  i 

Gloria  .M.  Jimenez,  ' 

Federal  Insurance  Administrator. 

h-S  :>,    ii.  -CJS  Kiied  J---80-.  8.45gin| 
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44  CFR  Part  70 
(Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  the  City 
of  Arlington,  Tex.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance       i 
Administration.  I 

action:  Final  rule. 


SUMMARV:  The  Federal  Insurance 
.Ad.Tiinistrcitor  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Arlington.  Texas.  It  has  been 
determined  by  the  Federal  Insurance 
.Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Arlington,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 


the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
arquisition  purposes, 

EFFECTIVE  DATt  February  8.  1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G,  Chappell.  Acting 
Assistant  .Administrdtor,  Program 
Implementation  &  Engineering  Office. 
.National  Flood  Insurance  Program,  451 
Seventh  Street.  S.W  .  Washington.  DC. 
20410..  (202)  755-6570  or  toll  free  line 
(800)  424-^72.  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 

SUPPt^MENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  had  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NnP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b) 

Map  No.  H  A  I  4flS454A  Panel  06. 
published  on  October  23.  1979.  in  44  FR 
61021,  indicates  that  Lots  51  through  53. 
Block  1.  Interlochen  West,  and  Lots  2 
through  4.  Block  3,  Woodland  Park  East, 
Arlington,  Texas,  as  recorded  in  Volume 
388-117,  Pages  46  and  47.  and  Volume 
388-121.  Page  67  of  Plat  Records. 
respectively,  in  the  Office  of  the  Clerk. 
Tarrant  County.  Texas,  are  within  the 
Special  Flood  Hazard  Area 

Map  No.  H  «.  I  485454A  Panel  06  is 
hereby  corrected  to  reflect  that  the 
existing  structures  on  the  above 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
March  5,  1976.  These  stuctures  are  in 
Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Developmenl  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968).  as  amended;  42 
U.S.C.  4001-412&-  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator  44  FR  20963). 


Issued:  January  10.  1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(KR  Doc  80-4ia:  Filed  2-7-80  8  45  amj 
BILLING  CODE  871B-03-M 


44  CFR  Part  70 

I  Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Arlington,  Tex^  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Arlington.  Texas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Arlington,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE  February  8,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington.  DC. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-^72  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  F^ederal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NHP)  at:  P.O.  Box  34294.  Bethesda. 
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Maryland  20034,  telephone:  (800)  638- 
6620, 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  485454A  Panel  06. 
published  on  October  23,  1979,  in  44  FR 
61021,  indicates  that  Lots  1  through  50 
and  54  through  60,  Interlochen  West, 
Arlington,  Texas,  as  recorded  in  Volume 
388-117,  Pages  46  and  47  of  Plat  Records, 
in  the  Office  of  the  Clerk,  Tarrant 
County,  Texas,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  I  485454A  Panel  06  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
March  5,  1976.  These  lots  are  in  Zone  B 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12177.  44 
FR  19367;  delegation  of  authonty  to  Federal 
insurance  Administrator.  44  FR  20963). 

issued:  January  10.  1980. 
Gloria  M.  Jimeoez. 
Federal  Insurance  Administrator. 

\¥%  !>.:.,,  8(V-»im  Filed  2-7-80:  8:45  am) 
BIUJNG  CODE  671S-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Vhe  City 
of  Arlington,  Tex.,  Under  National 
Fiood  Insurance  Program 

agency;  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
.'\dministrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Arlington,  Texas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Arlington,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 


Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  S,W..  Washington.  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-6872  (in  .Maska  and  Hawaii 
call  toll  free  (800)  424-9080) 

SUPPLEMENTARY  INFORMATION:  If  d 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  msurance 
coverage  on  the  basis  of  this  map 
amendment  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  hsted  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  «t  I  485454A  Panel  06 
published  on  October  23,  1979,  in  44  FR 
61021.  indicates  that  the  .Mobile  Home 
Sites  on  Ix)ts  54  through  86.  174,  175. 188 
through  191.  198.  205  through  211.  213, 
217  thrtiugh  221,  229,  and  238  through 
242,  as  shown  on  the  Grading  Plan  for 
Arlington  Mobile  Home  Park,  by  Carter 
and  Burgess,  Inc.,  and  being  an 
unplatted  subdivision  of  Lot  1,  Block  A. 
Mobile  Housing  Environments  Addition, 
Arlington,  Texas,  as  recorded  in  Plat 
Record  Volume  388-78,  Page  37,  in  the 
Office  of  the  Clerk,  Tarrant  County. 
Texas,  are  within  the  Special  Hood 
Hazard  Area.  This  map  also  indicates 
that  the  Mobile  Home  Sites  on  Lots  20 
through  .30,  147.  148,  152,  1.54.  160  through 
164.  and  167,  of  the  same  grading  plan 
and  recordation  cited  above,  are  not 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  485454A  Panel  06  is 
hereby  corrected  to  reflect  that  the 
Mobile  Home  Sites  on  Lots  54  through 
86,  174,  175,  188  through  191,  196,  205 
through  211.  213,  217  through  221.  229, 
and  238  through  242  of  the  above 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
March  5,  1976.  These  Mobile  Home  Sites 
are  in  Zone  B.  This  map  is  also 
corrected  to  reflect  that  the  Mobile 
Home  Sites  on  Lots  20  through  30, 147, 
148,  152,  160  through  164.  and  167  of  the 
above  mentioned  property  are  within 
the  Special  Flood  Hazard  Area 
identified  on  March  5.  1976.  These 
Mobile  Home  Sites  are  in  Zone  A6. 


(National  Flood  Insurance  Act  of  1968  fTitle 
XIII  of  Housing  and  I  Than  Development  Act 
of  19t>il|,  effective  January  28,  1969  |3:j  FR 
17804   November  28.  1968),  as  amended,  4: 
L:  S  C  4<XJ1-^128.  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  VK  20963) 

Issued:  January  10,  I960. 
Gloria  M  fiminez. 
Federal  Insurance  Administrator 

|FR  Doc.  80-4103  Piled  2-7-801  8:4S  <un| 
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44  CFR  Part  70 

!  Docket  No.  FEMA-5712) 

Letter  of  Map  Amendment  for  the 
Town  of  Barrington,  R.I.,  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 

.A,d:r:;nistration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 

Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Town 
of  Barringlon,  Rhode  Island  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquinng  additional 
flood  information  and  after  fur'hi  r 
technical  review  rf  the  Fi(H><i  !- ■■  .ance 
Rate  Map  for  the  Town  uf  barTi.ig'.on. 
Rhode  Island,  that  certain  property  is 
not  within  the  Special  Flood  Hazard 
Area. 

This  map  amendment  by  establishing 
that  the  subject  property  within  the 
Special  Flood  Hazard  Area,  removes  the 
requirement  to  purchase  flood  insurance 
for  that  property  as  a  condition  of 
Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  date:  February  8,  1980. 
FOR  FURTHER  INFORMATION  CONTACr 
.Mr,  Ro'iert  U,  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street.  SW  ,  Washington.  D,C 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  tul!  free  (800)  424-90801 
SUPPLEMENTARY  INFORMATION:  if  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  const.naction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
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no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P  O.  Box  34294,  Bethesda, 
Mar>'land  20034,  telephone:  [800]  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  445392B  Panel  02. 
published  on  October  23.  1979,  in  44  FR 
61006,  indicates  that  the  property 
located  at  25  Teed  Avenue,  Barrington. 
Rhode  Island,  as  recorded  in  the  Deed. 
Book  102.  Pages  176  and  177  in  the 
Office  of  the  Records  of  Land  Evidence 
of  the  TowTi  of  Barrington.  Rhode  Island, 
is  within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  I  445392B  Panel  02,  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  October  17,  1975,  This  lot  is 
in  Zone  C. 

(NaHonal  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Housing  and  Urban  Development  Act 
of  196ai,  effective  Jrfr.uary  28,  1969  (33  FR 
178M.  November  28.  1968).  as  amended:  42 
U.S.C,  4001-4128:  Executive  Order  12127,  44 
FR  19367:  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  January  10.  1960. 
Gloria  M.  Jimenez,  I 

Federal  Insurance  A  dm  in  is  tra  tot. 

[FR  Doc  80-4110  Filed  2-7-80:  8:45  am| 
BIU.ING  C00€  6718-03-*! 


44  CFR  Part  70 

IDocket  No.  FEMA-5712J 

Letter  of  Map  Amendment  for  the  City 
of  Baytown,  Tex.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 


action:  Final  rule. 


I 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Baytown,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator. 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Baytown,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area, 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 


condition  of  Federal  or  federally-related 

financial  assistance  for  construction  or 

acquisition  purposes. 

EFFECTIVE  DATE:  February  8,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Robert  G,  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street.  SW.,  Washington.  D.C. 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080), 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(Nn?)  at:  P.O,  Box  34294,  Bethesda, 
Maryland  20034,  telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1  485456A  Panel  02, 
published  on  October  23,  1979,  in  44  FR 
61021,  indicates  that  Lots  12  through  25, 
Block  1;  Lots  15  through  22,  Block  2:  and 
Lots  1,  2,  and  3,  Block  6.  Decker  Terrace 
Subdivision,  Baytown,  Texas,  recorded 
on  Microfilm  Codes  159-20-1790  through 
159-20-1793,  in  the  Office  of  the  Clerk, 
Harris  County,  Texas,  are  partially  or 
totally  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  1  485456A  Panel  02  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  November  14.  1975.  These 
lots  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  8fr-4104  Filed  2-7-80:  8:45  am| 
nUJNO  COOE  e71»-03-M 


44  CFR  Part  70 
IDocket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  Brazoria 
County,  Tex.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Brazoria 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Brazoria  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  February  8,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P  O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  485458C  Panel  10, 
published  on  October  23.  1979,  in  44  FR 
61021,  indicates  that  a  2.064  acre  tract  of 
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land  in  Lot  6  of  the  Subdivision  of  the 
HT&B  RR  Co.  Survey.  Section  21. 
Abstract  230.  Brazoria  County,  Texas, 
recorded  under  Document  Number  2745 
in  Volume  1277,  Pages  912  and  913:  and 
Document  Number  1249  in  Volume  1382, 
Pages  318  through  320,  in  the  Office  of 
the  Recorder.  Brazoria  County,  Texas,  is 
within  the  Special  Flood  Hazard  Area, 

Map  No.  H  &  I  485458C  Panel  10  is 
hereby  corrected  to  reflect  that  the 
structure  on  the  above  mentioned 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  October  27, 
1978.  This  structure  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  L.'rban  Development  Act 
of  1968),  effective  (anuary  28.  1969  (33  FR 
17B04.  .November  28.  1968).  as  amended;  (42 
U.S.C.  4001^128):  Executive  Order  12177,  44 
FR  19367:  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  January  10. 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  80-«10S  Filed  2-7-80;  8:45  am) 
BItUNO  COOE  671S-03-II 


44  CFR  Part  70 
(Docket  No.  FEMA-5712 1 

Letter  of  Map  Amendment  for  the  City 
of  Cleburne,  Tex.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 

action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
.Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Fiazard  Areas  have  been 
published.  This  list  included  the  City  of 
Cleburne,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Cleburne,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  February  ft.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
I.mplementatjon  &  Engineering  Office, 
National  Flood  Insurance  Program.  451 
Seventh  Street,  S.W.,  Washington,  DC 


20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  requirfcl  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No  H  &  !  485462A  Panel  08, 
published  on  October  23, 1979,  in  44  FR 
61021.  indicates  that  Lots  1  and  15 
through  19.  Block  3;  Lots  5  through  9, 
Block  5:  and  Lots  5  through  7,  Block  7, 
West  Hollow  Addition,  Cleburne,  Texas. 
as  recorded  in  Volume  Plat  Book  1,  Page 
231,  in  the  Office  of  the  Clerk,  Johnson 
County,  Texas,  are  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  485462A  Panel  08  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  properties  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  September  12. 1925.  These 
lots  are  in  Zone  C. 

(National  Rood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued   January  10,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator, 

(FR  Dor.  80-4106  Filed  2-7-80:  8:45  am) 
BILUNG  COOE  67ie-03-M 


44  CFR  Part  70 
IDocket  No  FEMA-5712J 

Letter  of  Map  Aniendnent  fo'-  t^e  City 
of  Grand  Prairie,  Tex.,  UriGf"  n  itional 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration, 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 


communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Grand  Prairie,  Texas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquinng  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  insurance 
Rate  Map  for  the  City  of  Grand  Prairie, 
Texas,  the  certain  property  is  not  within 
the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  the  Special  Flood  Hazard  Area, 
removes  the  requirement  to  purchase 
flood  insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  February  8. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  ChappeU,  Actmg 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW  ,  Washington.  DC 
20410.  (202)  75S-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080) 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owmer 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  5  70.7(b): 

Map  No.  H  &  I  485472A  Panel  11. 
published  on  October  23, 1979,  in  44  FR 
61021,  indicates  that  Lots  21  through  25, 
Gran  Villa  Townhouses,  Grand  Prairie. 
Texas,  as  recorded  in  Volume  73006, 
Page  1891  of  Deed  Records,  in  the  Office 
of  the  Clerk,  Dallas  County.  Texas,  are 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1  485472A  Panel  11  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  10, 1976.  Lots  21  through  25 
are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1966  (Title 
XIII  of  Housing  and  Urban  Development  Act 
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of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28,  1968).  as  amended;  42 
use.  4001^128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  January  10,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|KR  Doc  80-4121  FillK)  2-7-80:  8:«  «m| 
BILLING  CODE  87t8-03-*i  i 


44  CFR  PART  70 

I 
(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Grand  Prairie.  Tex.,  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 

Administration. 

ACTION:  Final  rule.  ' 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Grand  Prairie.  Te.xas.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Grand  Prairie, 
Texas,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8.  I^m 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 

Assistant  Administrator.  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SVV..  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
[m)]  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (8<XJ;  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purt  base  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 


policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b); 

Map  No.  H  «t  I  485472,A  Panel  13. 
published  on  October  23,  1979.  in  44  FR 
61021,  indicates  that  Lot  15.  Block  A;  Lot 
1.  Block  E;  and  Lots  4  through  6,  Block  F, 
Forum  Terrace.  First  Increment.  Grand 
Prairie,  Texas,  as  recorded  in  Volume 
388-118,  Page  49  of  Plat  Records,  in  the 
Office  of  the  Recorder.  Tarrant  County, 
Texas,  are  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  8r  I  485472A  Panel  13  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  lots  are  not  within  the 
Special  Flood  Hazard  Area  identified  on 
September  10, 1976.  These  lots  are 
partially  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Ordrr  12127.  44 
FR  19367;  delegation  of  authority  of  Federal 
Insurance  Adminisfrafor,  44  FR  20963J 

Issued:  January  10, 1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  80-4122  Filed  2-7-80;  8:45  amj 
8IUJNG  COOC  6718-03-M 


44  CFR  Part  70 
IDockef  No  FEMA-57121 

Letter  of  Map  Amendment  for  Harris 
County,  Tex.,  Under  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 


SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  Harris 
County,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  Harris  County,  Texas,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendmenL  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 


financial  assistance  for  construction  or 
acquisition  purposes: 

EFFECTIVE  DATE:  February  8,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW..  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii     « 
call  toll  free  (800)  424-9080). 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  fiood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480287B  Panel  61, 
published  on  October  23,  1979.  in  44  FR 
61022.  indicates  that  Lot  123  through  127, 
Bear  Creek  Village,  Section  12,  liarris 
County,  Texas,  as  recorded  in  Volume 
273,  Page  146  of  Map  Records,  in  the 
Office  of  the  Clerk,  Harris  County, 
Texas,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  480287B  Panel  61  ;s 
hereby  corrected  to  reflect  that 
structures  on  the  above  mentioned  lots 
are  not  within  the  Special  Flood  Hazard 
Area  identified  on  July  30,  1976.  These 
structures  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Housing  and  Urbiin  Development  Act 
of  1!;«>8).  effective  (.inuary  28.  1969  (33  FR 
17WM.  November  28.  1968).  as  amended:  42 
U.S.C.  4(W1^128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  A.Jministrator.  44  FR  20963) 

Issued  January  10.  1980. 
Gloria  .M.  Jimenez, 
Federal  Insurance  Administrator. 

|KR  D.M    afM13,1  Fil^d  Z-7-80-.  8:45  »m| 
BILLING  COOE  6718-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Salem,  Oreg.,  Under  National  Rood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Salem,  Oregon.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Salem.  Oregon,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  fiood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  February  8,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
.National  Flood  Insurance  Program.  451 
Seventh  Street  SW..  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (m  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  if  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction 'or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  taeen  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
.National  Flood  Insurance  Program 
(NFIP)  at;  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  410167  Panel  0005B. 
published  on  October  23,  1979.  in  44  FR 
61026,  indicates  that  Battlecreek  Woods. 


Phase  2.  Salem.  Oregon,  recorded  as 
Deed  Instrument  Number  04685  of  Reel 
157.  Page  198,  in  the  Office  of  the  Clerk. 
Marion  County.  Oregon,  is  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1  410167  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
existing  structures  on  the  above 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  .Area  identified  on 
June  15.  1979.  These  structures  are  in 
Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlli  of  Housing  and  Urban  Development  Act 
of  1968).  effective  |anuary  28, 1969  (33  FR 
17804.  November  28.  1968).  as  amended:  42 
use.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963) 

Issued:  (anauary  10.  1980. 
Gloria  M.  Junenez. 
Federal  Insurance  Administrator. 

|FR  Doc.  80-4107  Filed  2-7-80;  8:45  am) 
BILUNG  CODE  67ie-03-M 


44  CFR  Part  70 

(Docket  No.  FEMA-5712J 

Letter  of  Map  Amendment  for  the  City 
of  Springviile,  Utah;  Under  National 
Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 

Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Springviile,  Utah.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
fiood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Springviile. 
Utah,  that  certain  property  is  not  within 
the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  February  8.  1980 
FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410.  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  loll  free  (800)  424-9080). 


SUPPLEMENTARY  INFORMATION:  If  a 

propertv  owner  was  required  to 
purchase  fiood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  fiood  insurance 
coverage  on  the  basis  of  this  map 
amendmenL  the  property  owrner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at;  P.O  Box  34294.  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  490163  Panel  0005B, 
published  on  October  23, 1979.  in  44  FR 
61025,  indicates  that  Lot  5,  Block  2, 
Brookside  Park  Subdivision,  Springviile, 
Utah,  recorded  as  Entry  No.  10008,  Map 
No.  177,  in  the  Office  of  the  Recorder, 
Utah  County,  Utah,  is  wnthin  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  I  490163  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  September  29, 1978.  This 
lot  is  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator.  44  FR  20963). 

Issued  npcember  11, 1979. 
Gloria  M   )imenez, 
Federal  Insurance  Administrator. 

(FR  Doc  80-4124  Filed  2-7-80.  8:45  am] 
BILUNG  COO€  671S-0^-M 


[Docket  No.  FEMA-5712t 

44  CFR  Part  70 

Letter  of  Map  Amendment  for  the 
Township  of  Upper  Darby.  Pa.,  Under 
National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 

Administration. 
action:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Township  of  Upper  Darby. 
Pennsylvania.  It  has  been  determined  by 
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the  Federal  Insurance  Administrator, 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  Township  of  Upper  Darby, 
Pennsylvania,  that  certain  property  is 
not  wUhin  the  Special  Flood  Hazard 
Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  Februar>'  8,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator.  Program 
Implementation  &  Engmeenng  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW..  Washington,  DC. 
20410.  (202)  755-6570  or  Toll  Free  Line 
1800)  424-8872. 

SUPPtEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
f.NFlP)  at:  P.O.  Bex  34294.  Bethesda. 
Maryland  20034,  Phone:  (800)  638-€C:0 
toll  free 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  420440.  Pane!  No,  OOOl.A. 
published  on  October  23.  1979,  in  44  FR 
61012.  indicates  that  the  "New  Office 
and  Manufacturing  Building  for  AVA 
Electronics".  Township  of  Upper  Darby. 
Delaware  County.  Pennsylvania,  as 
recorded  in  Book  24,58,  Page  177,  in  the 
Office  of  the  Recorder  of  Deeds  of 
Delaware  County.  Pennsylvania,  is 
located  within  the  Special  Flood  Hazard 
Area. 

.Map  No  420440,  Panel  No  0001  A.  is 
hereby  corrected  to  reflect  that  the 
.New  Office  and  Manufacturing 
Building  for  AVA  Electronics"  located 
on  the  above-mentioned  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  March  1,  197a  The 
structure  is  in  Zone  B. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  f33  FR 
17804.  November  28,  1968).  as  amended;  42 
U.S.C,  4001^128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963] 

Issued:  January  10,  1980. 
Gloria  M.  limenez. 
Federal  Insurance  Administrator. 

(FR  Doc  80-4109  Filed  2-7-aO;  MS  am) 
BILLING  COOe  S71*-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  the  City 
of  Warrenton.  Oreg.,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Warrenton,  Oregon,  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Warrenton, 
Oregon,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  sub|ect  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 
EFFECTIVE  DATE:  February  8.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G,  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  h  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW  ,  Washington,  DC 
20410.  (202)  75S-6570  or  toll  free  line 
(800)  424-«872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  lliat 


no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Telephone:  (800)  638- 
6620, 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  410033  Panel  OOOlB. 
published  on  October  23. 1979.  in  44  FR 
61027.  indicates  that  Lots  1  through  4. 
Block  1;  Lot  6.  block  6;  Lots  4  through  6, 
Block  7;  and  Lots  3  through  6.  Block  8. 
Alder  Creek  Acres.  Warrenton,  Oregon, 
as  recorded  in  Book  11.  Pages  45  and  46, 
in  the  Office  of  the  Clerk,  Clatsop 
County,  Oregon,  are  located  within  the 
Special  Flood  Hazard  Area, 

Map  No.  H  &  I  410033  Panel  OOOlB  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  May  15. 1978.  This  property 
is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  [anuary  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  January  10,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc  80-4108  Filed  2-7-8a  8:4S  am| 
BILLING  CODE  6718-03-«l 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  451 

Final  Rules  on  Endangered  Species 
Exemption  Applications 

AGENCIES:  Department  of  the  Interior 

and  Department  of  Commerce,  National 

Oceanic  and  Atmospheric 

Administration. 

action:  Final  rules. 

summary:  Section  7(a)(2)  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  16  U.S.C.  1531  et  seq.,  directs 
all  Federal  agencies  to  insure  that  their 
actions  are  not  likely  to  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
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critical  habitats.  These  final  rules 
prescribe  the  procedures  by  which 
applicants  may  apply  for  exemptions 
from  the  requirements  of  section  7(a)(2). 
These  rules  also  establish  procedures 
for  the  initial  handling  of  exemption 
applications. 

EFFECTIVE  DATE:  March  10,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jon  H.  Goldstein,  Office  of  Policy 
Analysis.  Department  of  the  Interior. 
Room  4153,  Interior  Building,  18th  &  C 
Streets,  N.W.,  Washington,  D.C.  20240, 
202-343-8501.  Joan  Mackenzie,  Office  of 
The  General  Counsel.  National  Oceanic 
and  Atmospheric  Administration, 
Washington.  D.C.  20230.  202-377-4080, 
SUPPLEMENTARY  INFORMATION: 

The  Exemption  Process 

The  Endangered  Species  Act 
Amendments  of  1978  (PL  9S-632). 
enacted  on  November  10,  1978,  establish 
a  procedure  whereby  certain  Federal 
actions  may  be  considered  for 
exemption  from  the  requirements  of 
Section  7(a)(2)  of  the  Endangered 
Species  Act  of  1973,  16  U.S.C,  1,536a. 
This  procedure  was  amended  by  the 
Endangered  Species  Act  Amendments  of 
1979  (PL  96-159],  enacted  December  28, 
1979.  Section  7(a)(2)  requires  Federal 
agencies  to  insure  that  any  actions 
which  they  authorize,  fund,  or  carry  out, 
are  not  likely  to  jeopardize  the 
continued  existence  of  endangered  or 
threatened  species  or  destroy  or 
adversely  modify  critical  habitats. 
Applications  for  exemptions  may  be 
considered  only  if  made  by  Federal 
agencies,  by  Governors  of  States  in 
which  an  agency  action  will  occur,  or  by 
persons  whose  permit  or  license 
applications  have  been  denied  primarily 
because  of  section  7(a)(2).  Applications 
are  to  be  made  to  the  Secretary  (Interior 
or  Commerce),  and  evaluated  by  a 
review  board  and,  if  certain  criteria  are 
met,  by  the  Endangered  Species 
Committee. 

Review  Boards  Review  boards  are  to 
be  established  for  each  exemption 
application  with  the  purpose  of  making 
threshold  determinations  on  the 
application  and,  if  certain  threshold 
determinations  are  made,  of  developing 
a  comprehensive  record  and  report  for 
the  Endangered  Species  Committee. 
Review  boards  are  to  be  composed  of 
three  members:  one  member  appointed 
by  the  Secretary;  one  member  (who  is  a 
resident  of  the  State,  if  any,  in  which  the 
agency  action  will  be,  or  is  being, 
carried  out)  appointed  by  the  President; 
and  an  Administrative  Law  Judge. 
Review  boards  are  to  make  four 
threshold  determinations  by  majority 
vote  within  60  days  of  appointment: 


(1)  Whether  an  irresolvable  conflict 
exists; 

(2)  Whether  consultation  was  earned 
out  in  good  faith  and  whether  the 
Federal  agency  or  permit  or  license 
applicant,  if  any,  made  a  reasonable  and 
responsible  effort  to  develop  and  fairly 
consider  any  reasonable  and  prudent 
alternatives  that  would  have  avoided  an 
irresolvable  conflict; 

(3)  Whether  the  Federal  agency 
conducted  any  biological  assessment 
required  for  construction  projects:  and 

(4)  Whether  the  Federal  agency  and 
permit  or  license  applicant  (if  any)  have 
refrained  from  making  any  irre\  ersible 
or  irretrievable  commitment  of  resources 
with  respect  to  the  agency  action  that 
forecloses  any  reasonable  or  prudent 
alternatives  that  would  avoid  an 
irresolvable  conflict. 

Unless  the  review  board  makes 
affirmative  determinations  on  all  four 
questions,  the  application  procedure 
ends.  If  the  review  board  determines 
that  all  of  the  requirements  are  met,  it 
must  submit  a  report  to  the  Endangered 
Species  Committee  within  an  additional 
180  days  discussing: 

(1)  The  availability  of  reasonable  and 
prudent  alternatives  to  the  agency 
action,  and  the  nature  and  extent  of  the 
benefits  of  the  agency  action  and  of 
alternative  courses  of  action  consistent 
with  conserving  the  species  or  the 
critical  habitat; 

(2)  A  summary  of  the  evidence 
concerning  whether  or  not  the  agency 
action  is  in  the  public  interest  and  is  of 
national  or  regional  significance;  and 

(3)  Appropriate  reasonable  mitigation 
and  enhancement  measures  which 
should  be  considered  by  the  Committee. 

Endangered  Species  Committee.  The 
Endangered  Species  Committee  consists 
of: 

(1)  The  Secretary  of  the  Interior,  who 
is  chairman; 

(2)  The  Secretary  of  Agriculture; 

(3)  The  Secretary  of  the  Army; 

(4)  The  Chairman  of  the  Council  of 
Economic  Advisors; 

(5)  The  Administrator  of  the 
Environmental  Protection  Agency; 

(6)  The  Administrator  of  the  National 
Oceanic  and  Atmospheric 
Administration; 

(7)  For  each  exemption  application, 
one  individual  from  each  affected  state, 
appointed  by  the  President,  casting  a 
single  vote  collectively.  The  Committee 
must  determine  whether  or  not  to  grant 
an  exemption  within  90  days  after 
receiving  the  review  board's  report.  An 
exemption  requires  an  affirmative  vote 
of  five  or  more  Committee  members, 
voting  in  person.  To  grant  an  exemption, 
the  Committee  must  determine  that: 


(1)  There  are  no  reasonable  and 
prudent  alternatives  to  the  agency 
action; 

(2)  The  benefits  of  the  action  clearly 
outweigh  the  benefits  of  alternative 
courses  of  action  consistent  with 
conserving  the  species  or  its  critical 
habitat,  and  the  action  is  in  the  public 
interest;  and 

(3)  The  action  is  of  regional  or 
national  significance. 

In  granting  an  exemption,  the 
Committee  also  must  establish  those 
reasonable  mitigation  and  enhancement 
measures  necessary  and  appropriate  to 
minimize  the  adverse  effects  of  the 
agency  action  upon  the  listed  species  or 
critical  habitat  concerned. 

Once  an  exemption  is  granted  by  the 
Committee,  a  Federal  agency  may 
proceed  with  the  proposed  action,  but 
must  conform  to  any  mitigation  and 
enhancement  measures  ordered  by  the 
Committee,  and  must  report  annually  on 
these  measures  to  the  Council  on 
Environmental  Quality  until  all  such 
measures  have  been  completed. 

Application  Regulations 

The  scope  of  these  regulations  is 
limited  to  procedures  for  filing 
exemption  applications,  duties  of  the 
Departments  of  Commerce  and  Interior 
with  respect  to  the  applicafions,  and  the 
relationship  between  the  Departments 
and  the  Endangered  Species  Committee 
and  review  boards.  They  do  not  set  out 
general  review  board  and  Committee 
procedures,  which  will  be  issued  by  the 
Committee. 

The  Department  of  the  Interior,  as    • 
lead  agency  in  development  of  these 
regulations,  has  determined  that  this 
document  does  not  contain  a  significant 
rule  according  to  criteria  established  by 
the  Department  of  the  Interior  pursuant 
to  Executive  Order  12044. 

Proposed  Rules 

The  proposed  rules  on  Endangered 
Species  Exemption  applications  were 
published  in  the  Federal  Register  for 
public  comment  on  February  7, 1979,  44 
FR  7777. 

The  comment  period  closed  on  April 
9, 1979.  Action  on  final  regulations  was 
deferred,  however,  pending 
Congressional  action  on  technical 
amendments  to  section  7  of  the  - 

Endangered  Species  Act.  1 

As  proposed,  these  regulations  were     \ 
to  be  designated  as  Part  403  of  Title  50. 
Subsequent  to  issuance  of  the  proposal, 
the  Endangered  Species  Committee 
adopted  interim  procedural  regulations 
which  appear  in  Parts  450,  452  and  453 
of  Title  50.  So  that  all  regulations 
pertaining  to  the  exemption  process 
appear  together,  the  regulations  have 
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been  redesignated  as  Part  451  of  Title 
50. 

Comments  and  Modifications  in 
Proposal 

Six  timely  comments  on  the  proposed 
rules  were  received.  These  comments 
have  been  carefully  considered  and 
numerous  suggestions  made  by  the 
commenters  have  been  adopted. 

The  comments  received  and  reasons 
for  accepting  or  reiecting  thenr  are  as 
follows: 

A.  Comments  on  the  Definitions 

Several  comments  related  to  the 
definitions  contained  in  proposed 
§  403.01   Subsequent  to  the  close  of  the 
comment  period,  the  Endangered 
Species  Committee  issued  interim 
regulations,  including  50  CFR  450.01, 
which  contains  extensive  definitions. 
For  purposes  of  consistency,  new 
§  451. 01  adopts  the  definitions  used  in 
the  Committee  regulations. 

In  drafting  the  definitions  in  its 
interim  regulation.s,  the  Committee  took 
account  of  the  comments  received  on 
proposed  §  403.01.  The  actions  taken  by 
the  Committee  in  response  to  these 
comments  are  as  follows: 

1.  One  commenter  suggested  that  the 
definition  of  "alternative  courses  of 
action"  expressly  include  "no  action". 
This  suggestion  was  adopted.  Adding 
the  words  "including  no  action"  to  the 
definition  is  consistent  with  the 
Endangered  Species  Act.  as  amended 
[the  ActJ  and  makes  the  definition  more 
complete 

2.  One  commenter  stated  that  the 
definition  of  "irresolvable  conflict" 
should  be  modified  by  changing  the 
phrase  "completion  of  such  action  may 
jeopardize  .  .  ,"  to  "completion  of  such 
action  would  jeopardize  .  .  ."  The 
Com.m.ittee's  interim  regulations  defined 
"irresolvable  conflict"  to  mean  "a 
situation  in  which  a  proposed  agency 
action,  together  with  any  cumulative 
effects,  would  violate  section  7(a)."  The 
1979  Amendments  to  the  Act  revised 
section  3(11)  to  define  "irresolvable 
conflict"  as  "a  set  of  circumstances 
under  which  .  .  .  completion  of  such 
[Federal  agency]  action  would  violate 
section  7(a)(2)."  It  is  anticipated  that  the 
Committee,  when  it  issues  its  final 
regulations,  will  track  the  language  of 
section  3(11).  as  revised. 

3.  Two  commenters  recommended 
that  the  definition  of  "mitigation  and 
enhancement"  be  modified.  One 
com.menter  recommended  that  the 
definition  include  certain  examples  of 
mitigation  and  enhancement  measures. 
This  recommendation  was  adopted.  The 
included  examples  are  specified  m  the 
Act  at  section  7(h)(1)(B).  The  other 


commenter  suggested  that  a  second 
sentence  be  added  to  the  definition 
statmg  that  the  "required  acts  must  be 
reasonable  in  their  cost,  likelihood  of 
protecting  the  listed  species,  the 
availability  of  the  technology  required  to 
make  them  effective  and  other 
considerations  deemed  relevant  to  the 
Committee."  This  suggestion  was 
adopted.  The  language  reflects  the  clear 
intent  of  Congress  as  expressed  in  the 
Committee  Reports  on  the  1978 
Amendments  and  makes  the  definition 
more  complete. 

4.  One  commenter  suggested  that  the 
term  "affected  state"  be  defined  in  the 
regulations.  This  suggestion  was  not 
adopted.  The  Statute  states  that  the 
President  "shall  appoint  one  individual 
to  the  Committee  from  each  affected 
State,  as  determined  by  the  Secretary." 
§  7(e)(3)(5).  The  Secretary's  decision 
should  be  made  on  a  case  by  case  basis, 
taking  into  account  all  of  the  various. 
unique  factors  of  each  application. 

5.  One  commenter  recommended  that 
both  "Federal  agency"  and  "permit  or 
license  applicant"  be  defined.  This 
suggestion  was  adopted  in  the  interest 
of  completeness.  The  terms  were 
defined  to  parallel  their  statutory 
counterparts. 

6.  One  commenter  expressed  concern 
with  the  use  of  the  phrase  "biological 
opinion".  To  address  this  concern,  the 
terms  "biological  opinion"  and 
"biological  assessment"  were  defined  in 
a  manner  which  clearly  distinguishes 
the  two  and  identifies  each  with  its 
statutory  basis. 

B.  Comments  on  the  Contents  of  the 
Application 

1.  Five  commenters  recommended 
changes  in  the  section  addressing  the 
contents  of  the  application.  Two  major 
concerns  were  expressed. 

(a)  First,  two  commenters 
recommended  that  applicants  be 
allowed  to  submit  information  in  two 
stages.  These  commenters  noted  that 
requiring  applicants  to  generate  and 
submit  information  bearing  upon  the 
Endangered  Species  Committee's  final 
determination  before  the  review  board 
has  made  its  threshold  determinations  is 
potentially  wasteful  and  confusm^  In 
response  to  these  comments,  the 
requirements  for  information  bearing  on 
the  Committee's  final  determination 
have  been  somewhat  modified.  The  final 
regulations  require,  nonetheless,  that  an 
applicant  submit  a  statement  discussing 
fully  the  reasons  why  the  proposed 
action  meets  the  criteria  for  exemption. 
This  requirement  is  dictated  in  part  by 
the  Act  itself  Section  7(g)(2)(A)  of  the 
Act  clearly  states  that  the  initial 
application  "shall  set  forth  the  reasons 


why  the  exemption  applicant  considers 
that  the  agency  action  meets  the 
requirements  for  an  exemption  under 
this  subsection."  Similarily,  the 
Conference  Report  on  the  1978 
Amendments  states  that  "[fjhe 
application  must  be  filed  within  90  days 
after  completion  of  consultation  and 
must  set  forth  a  statement  detailing  why 
the  agency  action  is  qualified  for  an 
exemption."  The  requirement  is  also 
dictateo  by  need  to  provide  an 
information  base  on  which  the  Secretary 
can  provide  his  views  and 
recommendations  on  an  application. 
Under  section  7(g)(4)  of  the  Act,  these 
views  and  recommendations  must  be 
submitted  to  the  review  board  within  60 
days  of  receipt  of  an  application. 
Requiring  an  adequate  statement  from 
an  applicant  on  the  exemption  criteria 
additionally  assures  that  the  exemption 
process  will  not  be  invoked  lightly  by 
applicants  who  have  not  carefully 
considered  whether  they  can  meet  the 
criteria. 

(b)  Second,  three  commenters 
suggested  that  many  applicants  would 
find  it  difficult,  if  not  impossible,  to 
generate  all  of  the  required  application 
information.  We  have  carefully 
balanced  this  concern  with  the  concern 
that  review  boards  receive  sufficien! 
information  from  the  applicant  to 
process  applications  effectively.  The 
final  regulations  recognize  the  ability  (or 
limitations  on  the  ability)  of  applicants 
(Federal  agencies,  permit  or  license 
applicants  and  Governors)  to  obtain  and 
transmit  information  to  the  review- 
board.  For  some  categories  of 
information,  the  regulations  require  that 
the  applicant  submit  information  only 
"to  the  extent  that  such  information  is 
available  to  the  applicant."  The  phrase 
"to  the  extent  that  such  information  is 
available  to  the  applicant"  is  defined  to 
mean  "all  pertinent  information  the 
applicant  has  on  the  subject  matter  at 
the  time  the  application  is  submitted, 
and,  if  this  information  is  not  complete. 
all  pertinent  information  obtainable 
from  the  appropriate  Federal  agency 
pursuant  to  a  Freedom  of  Information 
Act  request." 

2.  One  commenter  suggested  that  the 
regulations  should  not  require  the 
applicants  to  list  every  resource 
committed  subsequent  to  the  initiation 
of  consultation,  but  rather  should  only 
require  the  applicant  to  describe  those 
resources  irreversibly  or  irretrievably 
committed.  This  suggestion  has  not  been 
adopted.  The  quesfion  of  whether 
resources  have  been  irreversibly  or 
irretrievably  committed  is  one  for  the 
review  board  to  decide  based  on 
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information  concerning  any  resource 

commitments  which  have  been  made. 
3.  One  commenter  pointed  out  that 
much  of  the  information  required  in  the 
application  is  included  in  pre-existing 
documents  such  as  environmental 
impact  statements.  It  is  the  intent  of  the 
regulations  to  permit  applicants  to  refer 
to  or  to  excerpt  information  from  pre- 
existing sources.  Nothing  in  the 
regulations  as  now  written  precludes 
applicants  from  relying  on  pre-existing 
information. 

C.  Comments  on  the  Application 
Process 

1.  One  commenter  recommended  that 
the  regulations  include  an  application 
screening  provision.  In  the  interests  of 
efficiency,  this  suggestion  has  been 
adopted.  The  final  regulations  provide 
for  an  initial  review  of  each  application 
by  the  Secretary.  Where  a  question 
concerning  the  application  exists  or 
appears  to  exist,  the  Secretary  may 
determine  that  the  applicant  or  the 
application  does  not  meet  the  statutory 
requirements  for  applying.  If  the 
Secretary  determines  that  the 
qualification  issue  should  be  the  subject 
of  an  adversary  review,  he  shall  refer 
the  issue  to  the  review  board  for  a 
decision. 

2.  One  com.menter  suggested  that  the 
regulations  allot  a  Governor  15,  rather 
than  10,  days  to  make  his 
recommendations  for  review  board  and 
Committee  appointments.  This 
suggestion  has  not  been  adopted.  The 
Act  provides  that  after  receiving  the 
Governor's  recommendations,  the 
Secretary  must  transmit  these 
recommendations  to  the  President.  The 
President  must  then  make  a  decision.  In 
order  to  give  the  President  sufficient 
time  to  make  his  decision  within  30  days 
after  an  application  is  filed,  the 
Secretary  must  receive  the  Governor's 
recommendations  within  10  days. 

3.  One  commenter  suggested  that  the 
review  board  should  be  given  less  than 
180  days  to  prepare  its  report  if  it 
requests  the  applicant  to  submit  detailed 
statements  on  the  matters  covered  by 
the  report.  This  suggestion  has  not  been 
adopted.  The  Art  provides  for  180  days. 
Because  of  the  complexity  of  the  issues 
involved,  each  review  board  should  be 
allowed  when  necessary  to  use  the  full 
180  days  statutory  maximum  to  prepare 
its  report. 

4.  One  commenter  noted  that 
proposed  §  403.03(d)  should  require  the 
Secretary  to  submit  his  view  to  the 
review  board  in  writing.  This  suggestion 
has  been  adopted.  Authority  for  this 
change  is  found  in  section  7(g)(4)  of  the 
Act. 


D.  Other  Comments 

1.  One  commenter  stated  that  the 
regulations  should  not  require  the 
Secretary  to  submit  a  copy  of  the 
exemption  application  to  the  Chairman 
of  the  Council  on  Environmental 
Quality.  This  recommendation  has  been 
adopted.  The  Council  will  be  notified 
that  an  exemption  application  has  been 
filed  by  a  general  Federal  Register 
notice  (described  below).  Should  the 
Council  request  a  copy  of  the 
application,  the  Secretary  will  provide 
one. 

2.  One  commenter  observed  that  the 
regulations  should  prescribe  an 
exemption  process  for  emergency 
situations.  We  have  determined  that 
emergency  exemptions  should  be 
addressed  on  a  case  by  case  basis. 

3.  Several  commenters  raised  the 
question  of  the  appropriate  timing  for 
applications  from  permit  or  license 
applicants.  That  question  has  been 
resolved  by  the  1979  Amendments  to 
section  7(g)(2)(A)  of  the  Act.  That 
section  now  requires  that  in  a  case 
involving  a  license  or  permit  applicant  a 
written  applicaUon  for  an  exemption 
shall  be  submitted  "not  later  than  90 
days  afier  the  date  on  which  the  Federal 
agency  concerned  takes  final  agency 
action,  for  purposes  of  chapter  7  or  title 
5,  United  States  Code,  with  respect  to 
the  issuance  of  the  permit  or  license." 
This  change  is  reflected  in  the 
regulations. 

4.  One  commenter  suggested  that  the 
proposed  regulations  contain  a  general 
policy  statement  declaring  that  the 
exemption  process  is  a  measure  of  last 
resort.  This  suggestion  has  not  been 
adopted.  These  regulations  are 
procedural.  While  both  Departments 
believe  that  the  exemption  process 
should  only  be  inifiated  after  good  faith 
consultation  has  been  conducted,  and 
while  both  the  Secretary  of  the  Interior 
and  the  President  have  articulated  this 
position,  we  do  not  believe  that  it  is 
appropriate  to  include  a  policy 
statement  in  these  regulations. 

5.  One  commenter  suggested  the 
Secretary  notify  the  pubHc  when  an 
application  exemption  has  been  filed. 
This  suggestion  has  been  adopted.  The 
final  regulations  provide  that  upon 
receiving  an  exemption  application  the 
Secretary  shall  promptly  publish  a 
notice  in  the  Federal  Register  setting 
forth  information  on  the  application. 

Other  Changes 

Technical  changes  have  also  been 
made  to  conform  these  regulations  to  the 
1979  Amendments  to  the  Endangered 
Species  Act. 


Drafting  Information 

The  principal  author  of  the  final 
version  of  these  procedures  was 
Deborah  Williams,  Office  of  the 
Solicitor,  U.S.  Department  of  the 
Interior.  907-271-4131. 

Pursuant  to  authority  provided  by 
section  7(f)  of  the  Endangered  Species 
Act,  as  amended,  16  U.S.C.  1536(f),  the 
following  new  Part  451  is  added  to 
Chapter  IV.  Subchapter  C.  of  Title  50: 

PART  451— APPLICATION 
PROCEDURE 

Sec. 

451.01  Definitions. 

451.02  Applications  for  Exemptions. 

451.03  Review  Boards. 

451.04  Endangered  Species  Committee. 
Authority:  Endangered  Species  Act  of  1973, 

as  amended.  16  US.C.  1531  et  seq. 

§  451.01    Definitions. 

All  definitions  contained  in  50  CFR 
450.01  are  applicable  to  this  part. 

§451.02     Applications  tor  exemptions. 

(a)  Scope.  This  section  prescribes  the 
application  procedures  for  applying  for 
an  exemption  from  the  requirements  of 
section  7(a)(2)  of  the  Endangered 
Species  Act,  as  amended. 

(b)  Where  to  apply.  Applications 
should  be  made  to  the  appropriate 
Secretary(ies)  by  wrifing: 

(1)  The  Secretary,  Attention: 
Endangered  Species  Committee,  Room 
4160,  Department  of  the  Interior,  18th  & 
C  Streets.  N.W.,  Washington,  D.C.  20240. 

(2)  The  Secretary,  Department  of 
Commerce,  14th  Street  a  Constitution 
Ave..  N.W.,  Washington,  DC.  20030. 

(c)  Who  may  apply.  Applications  for 
exemptions  shall  only  be  made  by  (1)  a 
Federal  agency.  (2)  the  Governor  of  a 
State  in  which  the  proposed  agency 
action  may  occur,  or  (3)  a  person  who 
has  received  a  final  denial  for  the 
purposes  of  chapter  7,  Title  5,  United 
States  Code  of  an  application  to  a 
Federal  agency  for  a  permit  or  license 
primarily  because  of  section  7(a)(2) 
considerations. 

(d)  When  to  apply.  (1)  Except  in  the 
case  of  agency  action  involving  a  permit 
or  license  application,  an  application  for 
an  exemption  must  be  submitted  to  the 
Secretary  within  90  days  following  the 
termination  of  the  consultafion  process. 

(2)  In  the  case  of  agency  action 
involving  a  permit  or  license  application, 
data  on  which  the  Federal  agency 
concerned  takes  final  action,  for 
purposes  of  chapter  7  of  title  5,  United 
States  Code,  with  respect  to  such 
agency  action. 

(3)  In  either  case,  an  application  for 
exemption  which  otherwise  meets  the 
requirements  of  section  7(g)  of  the  Act, 
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16  U.S.C.  1536(g).  may  be  submitted 
within  90  days  following  the  effective 
date  of  these  regulations. 

(e)  Contents  of  the  application  when 
submitted.  Exemption  applicants  must 
provide  the  following  information  at  the 
time  the  application  is  submitted. 

(1)  Applicant's  name,  mailing  address, 
and  phone  number,  including  the  name 
and  telephone  number  of  an  individual 
to  be  contacted  regarding  the 
application. 

(2)  If  the  applicant  is  a  Federal 
agency,  (i)  A  comprehensive  description 
of  the  proposed  agency  action. 

(ii)  In  the  case  of  a  denial  of  a  license 
or  permit  a  description  of  the  permit  or 
license  sought  from  or  by  the  Federal 
agency,  including  a  statement  of  who  in 
the  Federal  agency  denied  the  permit  or 
hcense  and  the  grounds  for  the  denial. 

(iii)  A  description  of  all  permit(s), 
license(s)  or  other  legal  requirement(s) 
which  have  been  satisfied  or  obtained, 
or  which  must  still  be  satisfied  or 
obtained,  before  the  proposed  action 
can  proceed. 

(iv)  A  description  of  the  consultation 
process  carried  out  pursuant  to  section 
7(a)  of  the  Act. 

( v)  A  copy  of  the  biological 
assessment,  if  one  was  prepared. 

(vi)  A  copy  of  the  biological  opinion.  If 
the  biological  opinion  was  issued  before 
the  effective  date  of  these  regulations,  a 
statement  by  the  agency  which  issued 
such  opinion  that  it  has  reviewed  the 
opinion  since  the  effective  date  of  these 
regulations  and  has  found  it  valid  and 
sufficient  under  the  Act. 

(vii)  A  description  of  each  alternative 
to  the  proposed  action  considered  by  the 
Federal  agency. 

(viii)  A  statement  describing  why  the 
proposed  agency  action  cannot  be 
altered  or  modified  to  avoid 
jeopardizing  the  identified  endangered 
species,  threatened  species  or  critical 
habitat(s). 

(ix)  A  list  of  resources  committed  by 
the  agency  to  the  proposed  action 
subsequent  to  the  initiation  of 
consultation. 

(3)  If  the  applicant  is  a  permit  or 
license  applicant:  (i)  A  comprehensive 
description  of  the  applicant's  proposed 
action. 

(ii)  A  description  of  the  permit  of 
license  sought  from  the  Federal  agency, 
including  a  statement  of  who  in  the 
federal  agency  denied  the  permit  or 
license  and  the  grounds  for  the  denial. 

(in)  A  description  of  all  permit(s), 
licensefs)  or  other  legal  requirement(s) 
which  have  been  satisfied  or  obtained, 
or  which  must  still  be  satisfied  or 
obtained,  before  it  can  proceed  with  the 
proposed  action. 


(iv)  A  copy  of  the  permit  or  license 
denial. 

(v)  A  copy  of  the  biological 
assessment,  if  one  was  prepared. 

(vi)  A  copy  of  the  biological  opinion.  If 
the  biological  opinion  was  issued  before 
the  effective  date  of  these  regulations,  a 
statement  by  the  agency  which  issued 
such  opinion  that  it  has  reviewed  the 
opinion  since  the  effective  date  of  these 
regulations,  and  found  it  valid  and 
sufficient  under  the  Act. 

(vii)  A  description  of  the  consultation 
process  carried  out  pursuant  to  section 
7(a)  of  the  Act,  to  the  extent  that  such 
information  is  available  to  the  applicant. 

(viii)  A  description  of  each  alternative 
to  the  proposed  action  considered  by  the 
applicant,  and  to  the  extent  that  such 
information  is  available  to  the  applicant, 
a  description  of  each  alternative  to  the 
proposed  action  considered  by  the 
Federal  agency. 

(ix)  A  statement  describing  why  the 
applicant's  proposed  action  cannot  be 
altered  or  modified  to  avoid 
jeopardizing  the  endangered  species, 
threatened  species  or  critical  habitat(s). 

(x)  A  list  of  resources  committed  to 
the  proposed  action  by  the  permit  or 
license  applicant  subsequent  to  the 
initiation  of  consultation. 

(4)  If  the  applicant  is  the  Governor  of 
a  State  in  which  the  proposed  agency 
action  may  occur:  (i)  A  comprehensive 
description  of  the  proposed  agency 
action. 

(ii)  A  copy  of  the  biological 
assessmenl,  if  one  was  prepared. 

(iii)  A  copy  of  the  biological  opinion.  If 
the  biological  opinion  was  issued  before 
the  effective  date  of  these  regulations,  a 
statement  by  the  agency  which  issued 
such  opinion  that  it  has  reviewed  the 
opinion  since  the  effective  date  of  these 
regulations  and  has  found  it  valid  and 
sufficient  under  the  Act. 

(iv)  A  description  of  the  consultation 
process  carried  out  pursuant  to  action 
7(a)  of  the  Act,  to  the  extent  that  such 
information  is  available  to  the  Governor. 

(v)  A  description  of  all  alternatives 
considered  by  the  Federal  agency,  to  the 
extent  that  such  information  is  available 
to  the  Governor. 

(vi)  A  statement  describing  why  the 
proposed  Federal  action  cannot  be 
altered  or  modified  to  avoid 
jeopardizing  the  identified  endangered 
species,  threatened  species  or  critical 
habitat(s). 

(vii)  A  list  of  resources  committed  to 
the  proposed  action  subsequent  to  the 
initiation  of  consultation,  to  the  event 
that  such  information  is  available  to  the 
Governor. 

(5)  Each  applicant,  whether  a  Federal 
agency,  permit  or  license  applicant,  or 
Governor,  must  also  submit  the 


following:  (i)  A  full  statement  of  the 

nature  and  the  extent  of  the  benefits  of 
the  proposed  action. 

(u)  A  full  discussion  of  why  the 
benefits  of  the  proposed  action  clearly 
outweigh  the  benefits  of  each 
considered  alternative  course  of  action. 

(ill)  A  full  discussion  of  why  none  of 
the  considered  alternatives  are 
reasonable  and  prudent. 

(iv)  A  full  statement  explaining  why 
t..e  proposed  action  is  in  the  public 
interest. 

(v)  A  full  explanation  of  why  the 
action  is  of  regional  or  national 
significance. 

(vi)  A  full  discus'sion  of  mitigation  and 
enhancement  measures  proposed  to  be 
undertaken  if  an  exemption  is  granted. 

(f)  Additional  Information  Required 
From  the  Applicant.  If  the  review  board 
makes  a  positive  finding  on  each  of  the 
threshold  determinations  set  forth  in 
section  7(g)(5j  of  the  Act,  the  review 
board  may  require  the  applicant  to 
submit  further  discussions  of  the 
information  required  by  paragraphs 
(e)(5)  (ii).  (iii),  (iv).  (v).  and  (vi)  of  this 
section. 

(g)  Initial  Review  of  the  Application. 
(1)  Upon  receiving  the  application,  the 
Secretary  shall  review  the  contents 
thereof  and  consider  whether  the 
application  complies  with  the 
requirements  set  forth  in  paragraphs  (c), 
(d)  and  (e)  of  this  section. 

(2)  The  Secretary  shall  reject  an 
application  within  10  days  of  receiving  it 
if  he  determines  that  it  does  not  comply 
with  paragraphs  (c),  (d)  and  (e).  When 
the  Secretary  rejects  an  application,  a 
review  board  will  not  be  empaneled. 

(3)  If  the  Secretary  does  not  reject  the 
application  within  10  days  of  receiving 
it,  but  if  the  Secretary  determines  that  a 
serious  question  exists  regarding  the 
application's  compliance  with 
requirements  set  forth  in  paragraphs  (c), 
(d)  or  (e)  of  this  section,  he  sh,:)li  refer 
the  issue  to  the  review  board  for 
consideration  at  a  pre-hearing 
conference  within  30  days  of 
empanelling.  The  review  board  shall 
reject  the  application  if  the  review 
board  finds  that  the  application  does  not 
comply  with  paragraph  (c)  or  (d)  or  (e) 
of  this  section. 

(h)  Notification  of  the  Secretary  of 
State.  The  Secretary  will  promptly  > 

transmit  to  the  Secretary  of  State  a  copy 
of  all  applications  submitted  in 
accordance  with  §  451.02  of  this  part 

(i)  Public  Notification.  Upon  receipt  of 
an  application  for  exemption,  the 
Secretary  shall  promptly  publish  a 
notice  in  the  Federal  Register  (1) 
announcing  that  an  application  has  been 
filed,  (2)  stating  the  applicant's  name,  (3) 
briefly  describing  the  proposed  agency 


action  and  the  result  of  the  consultation 
process,  (4)  designating  the  place  where 
copies  of  the  application  can  be 
obtained  and  (5)  specifying  the  name  of 
the  person  to  contact  for  further 
information.  The  Secretary  will  mail 
copies  of  the  Federal  Register  notice  to 
each  member  of  the  Committee. 

§  451.03     Review  Boards. 

(a)  Scope.  This  section  contains 
provisions  governing  the  relationship 
between  the  Secretary  and  review 
boards. 

(b)  Appointment.  Review  boards  will 
be  appointed  as  follows:  (1)  A  member 
appointed  by  the  Secretary.  One 
member  of  the  review  board  will  be 
appointed  by  the  Secretary  not  later 
than  15  days  after  an  application  is 
submitted. 

(2)  A  State  member,  (ij  When  one  or 
more  States  are  affected,  the  Secretary 
will  notify  the  Governors  of  each 
affected  State  in  writing  and  request 
them  to  recommend  residents  of  the 
State(s)  in  which  the  agency  action  will 
be,  or  is  being,  carried  out  for 
appointment  to  the  review  board. 
Written  recommendation  of  these 
Governors  must  be  received  by  the 
Secretary  within  10  days  after  receipt  of 
notification.  The  Secretary  will  transmit 
the  Governors'  recommendations  to  the 
President  and  will  request  the  President 
to  appoint,  within  30  days  after  the 
application  for  exemption  was 
submitted,  a  State  resident  from  the 
State(s)  in  which  the  agency  action  will 
be.  or  is  being  carried  out. 

(ii)  When  no  State  is  affected,  the 
Secretary  will  submit  to  the  President  a 
list  of  individuals  with  expertise 
relevant  to  the  application,  and  will 
request  the  President  to  appoint  an 
individual  to  the  review  board  within  30 
days  after  the  application  for  exemption 
was  submitted. 

(3)  An  Administrative  Law  Judge.  The 
Secretary  will  request  the  Office  of 
Personnel  Management  to  appoint 
within  30  days  after  the  apphcation  is 
submitted,  an  Administrative  Law  Judge 
to  serve  on  the  review  board. 

(4)  If  biological  opinions  of  both  the 
Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  indicate  that  an 
agency  action  would  violate  section 
7(a)(2)  of  the  Act,  the  Secretaries  shall 
jointly  convene  a  review  board  to 
consider  any  application  for  exemption 
filed  with  respect  to  such  agency  action. 

(c)  Submission  of  application  to  the 
review  board.  Following  appointment  of 
all  members  of  a  review  board  under 
subsection  paragraph  (b)  of  this  section, 
the  Secretary  will  submit  a  copy  of  the 
exemption  application  to  each  member. 


(d)  Secretary's  views.  Within  60  days 
after  receiving  an  exemption  application 
in  accordance  with  §  451.02,  the 
Secretary  shall  (unless  a  longer  time  is 
agreed  to  with  the  exemption 
application]  submit  his  views  on  the 
application  to  the  review  board  in 
writing, 

§  451.04     Endangered  Species  Committee 

(a)  Scope.  This  section  contains 
provisions  governing  the  relationship 
between  the  Secretary  and  the 
Endangered  Species  Committee. 

(b)  Appointment  of  State  member.  (1) 
Concurrently  with  notification  under 
§451,03(b)(2)(i)  of  this  part,  the 
Secretary  will  request  the  Governors  of 
each  affected  State  to  recommend 
individuals  to  be  appointed  to  the 
Endangered  Species  Committee.  Written 
recommendations  of  these  Governors 
must  be  received  by  the  Secretary 
within  10  days  of  receipt  of  notification. 
The  Secretary  will  transmit  the 
Governors'  recommendations  to  the 
President  and  will  request  that  the 
President  appoint  a  State  resident  to  the 
Endangered  Species  Committee  from 
each  affected  State,  within  30  days  after 
the  application  for  exemption  was 
submitted. 

(2)  When  no  State  is  affected,  the 
Secretary  will  submit  to  the  President  a 
iist  of  individuals  with  expertise 
relevant  to  the  application  and  will 
request  the  President  to  appoint  an 
individual  to  the  Endangered  Species 
Committee  on  or  before  30  days  after  the 
application  for  exemption  was 
submitted. 

Dated:  Feburary  4, 1980. 
Larry  Meierotto, 

Assistant  Secretary  of  the  Interior  for  Policy, 
Budget  and  Administration. 
lames  P.  Walsh, 

Deputy  Administrator,  National  Oceanic  and 
Atmospheric  Administration. 
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Proposed  Rules 


Federal    Register 

Vol.  45.   No.  28 

Friday.  February  8,  1980 


This   section    of   the    FEDERAL    REGISTER 
contains    notices    to    the    public    of   the 
proposed   issuance   of   rules   and 
regulations    The   purpose   of   these  notices 
is    to    give    interesied    persons   an 
opportunity   to   participate  in   the  rule 
making   prior   to   the   adoption   of  the  final 
rules 


OFFICE  OF  PERSONNEL 
MANAGEMENT 


5CFR  Part  351 


Reduction  in  Force;  Retention 
Preference 

agency:  Office  of  Personnel 

Management. 

ACTION:  Proposed  rulemaking. 

SUMIMARY:  In  response  to  concerns 
raised  b>  agencies  that  have 
implemented  other  than  full-time 
employment  programs,  0PM  is 
proposing  this  regulation  to  clarify 
agencies'  responsibilities  in  determining 
employee  assignment  rights  during  a 
reduction  in  force. 

DATE:  Written  comments  will  be 
considered  if  received  no  later  than 
April  8. 1980. 

ADDRESS:  Send  or  deliver  written 
comments  to  Arch  S.  Ramsay,  Associate 
Director,  Staffing  Services,  Office  of 
Personnel  Management.  1900  E  Street, 
NW..  Room  6F08.  Washington,  D.C. 
20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Theodore  R.  Dow  or  Thomas  A. 
Clennon.  1202]  6.i2-t422, 

SUPPt^MENTARY  INFORMATION:  OPM 

proposes  to  make  the  following  specific 
changes  in  §  351.704(b): 

(1 1  Paragraph  (3)  is  added  to  provide 
that  an  agency  may  not  authorize  or 
pern^.it  a  full-time  employee  to  displace 
under  5  CFR  Subpart  351-G  an  other 
than  full-time  employee. 

(2)  Paragraph  (4)  is  added  to  provide 
that  an  agency  is  qpt  authorized  or 
permitted  to  satisfy  a  full-time 
employees  right  of  assignment  under 
§  351  603  by  assigning  the  employee  to  a 
vacant  other  than  full-time  position.  This 
paragraph  also  provides  that  an  agency 
could  choose,  at  its  discretion,  to  offer  a 
vacant  other  than  full-time  position  to  a 
full-time  employee  in  lieu  of  the 
employee's  separation  by  reduction  in 
force. 


OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.O.  12044. 

Office  of  Personnel  Management. 
Beverly  M.  |ones, 

Issuance  System  Manager. 

Accordingly.  OPM  proposes  to  revise 
§  351.704  to  read  as  follows: 

§  351.704     Rights  and  prohibitions. 

(a)  An  agency  may  satisfy  an 
employee's  right  to  assignment  under 
§  351.703  by  assignment  under 

§  351.201(b)  or  §  351.705  to  a  position 
having  a  representative  rate  equal  to 
that  to  which  he  or  she  would  be 
entitled  under  §  351.703. 

(b)  Section  351.703  does  not: 

(1)  Require  an  agency  to  assign  an 
employee  to  a  position  having  a  higher 
representative  rate: 

(2)  Authorize  or  permit  an  agency  to 
displace  a  full-time  employee  by  other 
than  a  full-time  employee; 

(3)  Authorize  or  permit  an  agency  to 
displace  an  other  than  full-time 
employee  by  a  full-time  employee;  or 

(4)  Authorize  or  permit  an  agency  to 
satisfy  a  full-time  employee's  right  to 
assignment  under  §  351.603  by  assigning 
the  employee  to  a  vacant  other  than  full- 
time  position.  However,  an  agency  may. 
at  its  discretion,  choose  to  offer  a  vacant 
other  than  full-time  position  to  a  full- 
time  employee  in  lieu  of  separation  by 
reduction  in  force.  (5  U.S.C.  1302.  3503) 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  JOi 

Sugarcane  Diseases  Proposed 

Rulemaking  and  Public  Hearing 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule  and  public 
hearing. 

SUMMARY:  This  document  proposes  to 
add  to  7  CFR  Part  301  a  new  "Subpart— 
Sugarcane  Diseases"  (proposed 
§§  301.87  through  301.87-9).  to 
quarantine  Florida  and  Hawaii  because 
of  sugarcane  smut  disease,  to  quarantine 
Hawaii  and  Puerto  Rico  because  of  leaf 
scald  disease,  and  to  continue 


quarantining  Puerto  Rico  because  of 
gummosis  disease;  and  to  estalilish 
regulations  for  the  purpose  of  restricting 
the  interstate  movement  of  certain 
articles  from  Florida.  Hawaii,  and 
Puerto  Rico  because  of  the  ocurrrence  of 
such  sugarcane  diseases.  In  addition, 
this  document  proposes  to  revoke 
emergency  regulations  in  7  CFR  331.6 
concerning  restrictions  on  the  interstate 
movement  of  certain  articles  from 
Florida  because  of  sugarcane  smut 
disease,  to  r  Jbke  provisions  in  7  CFR 
318.16  and  318.16a  concerning 
restrictions  on  the  interstate  movement 
of  certain  articles  from  Hawaii  because 
of  gummosis  disease  and  West  Indian 
sugarcane  root  borer,  and  to  revoke 
provisions  in  7  CFR  318,16  concerning 
restrictions  on  the  interstate  movement 
of  certain  articles  from  Puerto  Rico  and 
the  Virgin  Islands  of  the  United  States 
because  of  gummosis  disease.  This 
action  appears  necessary  to  update 
regulations  and  prevent  the  artificial 
spread  of  such  sugarcane  diseases  into 
noninfected  areas  of  the  United  States. 
This  documnt  also  gives  notice  of  a 
public  hearing  to  consider  this  proposal. 
DATES:  Written  comments  must  be 
received  on  or  before  April  8  1980; 
public  hearing  on  March  11,  1980. 
ADDRESSES:  Written  comments  should 
be  submitted  to  H,  \'.  Autry,  Regulatory 
Support  Staff,  Plant  Protection  and 
Quarantine  Programs.  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Hyattsville, 
MD  20782. 

Public  Hearing  Location:  Room  2120. 
Camden  Road.  U.S.  Department  of 
Agriculture,  Horticultural  Research 
Station,  Orlando,  Florida, 
FOR  FURTHER  INFORMATION  CONTACT:  I  1 
V   Autry.  ,301^36-^247. 

SUPPLEMENTARY  INFORMATION: 

Written  Comments  and  Public  Hearing 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
proposal.  Comments  should  bear  a 
reference  to  the  date  and  page  numbers 
of  this  issue  of  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Federal  Building,  6505 
Belcrest  Road,  Room  633.  Hyattsville, 
MD  20782.  during  regular  hours  of 
business.  8  a.m.  to  4:30  p.m..  Mond:iy 
through  Friday,  except  holidays 

The  public  hearing  to  consider  this 
proposal  will  be  held  at  10  a.m.,  on 


March  11. 1980.  at  2120  Camden  Road. 
U.S.  Department  of  Agriculture, 
Horticultural  Research  Station,  Orlando, 
Florida. 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  will 
preside  at  the  hearing.  Also,  at  the 
hearing,  a  representative  of  the  Animal 
and  Plant  Health  Inspection  Service  wiil 
present  a  statement  e.xplaining  the 
purpose  and  basis  of  this  proposal.  Any 
interested  person  may  appear  and  be 
heard  in  person,  by  aUorney.  or  by  other 
representative.  Also,  any  interested 
person,  his  attorney,  or  other 
representative  will  be  afforded  an 
opportunity  to  ask  relevant  questions 
concerning  the  proposal. 

The  hearing  will  commence  at  10  a.m., 
and  conclude  at  5  p.m.,  local  time, 
unless  the  presiding  official  otherwise 
specifies  during  the  course  of  the 
hearing.  Persons  who  wish  to  be  heard 
are  requested  to  register  with  the 
presiding  officer  prior  to  the  hearing. 
The  prehearing  registration  wiil  be 
conducted  at  the  location  of  the  hearing 
between  9  to  10  a.m.  Those  registered 
persons  will  be  heard  in  the  order  of 
their  registration.  However,  any  other 
person  who  wishes  to  be  heard  or  ask 
questions  at  the  hearing  v.-ill  be  afforded 
such  opportunity,  after  the  registered 
persons  have  presented  their  views.  It  is 
requested  that  quadruplicate  copies  of 
any  written  statements  that  are 
presented  be  provided  to  the  presiding 
officer  at  the  hearing. 

If  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it.  the  presiding 
officer  may,  if  it  becomes  necessary, 
limit  the  time  for  each  presentation  in 
order  to  allow  everyone  wishing  to 
present  a  statement  the  opportunity  to 
be  heard. 

Background 

Gummosis  disease  and  leaf  scald 
disease  are  dangerous  plant  diseases 
caused  by  highly  infective  bacteria. 
Xanthomanas  vasculorum  (Cobb) 
Dowson  and  Xanthomanas  albileneans 
(Ashby)  Dowson.  respecUvely. 
Sugarcane  smut  is  a  dangerous  plant 
disease  caused  by  a  highly  infective 
fungus.  Ustilago  scitaminea  Syd.  These 
diseases  affect  both  plants  and  the  true 
seed  of  sugarcane.  Infected  plants 
produce  fewer  canes  and  a  reduction  in 
sugar  content.  These  diseases  could 
cause  the  complete  economic  loss  of 
some  sugarcane  crops. 

None  of  these  diseases  is  widely 
prevalent  or  distributed  within  and 
throughout  the  United  States.  It  appears 
that  gummosis  disease  occurs 
throughout  Puerto  Rico:  tiat  leaf  scald 
disease  occurs  throughout  Puerto  Rico 


and  Hawaii:  and  that  sugarcane  smut 
disease  occurs  throughout  Hawaii  and 
in  the  counties  of  Glades.  Hendry, 
Martin,  and  Palm  Beach  in  Florida. 

As  further  explained  below  it  is 
proposed  to  establish  a  Federal 
quarantine  and  implementing 
regulations  for  the  purpose  of  preventing 
the  artificial  spread  of  these  diseases. 

Sections  8  and  9  of  the  Plant 
Quarantine  Act  (7  U.S.C.  161,  162) 
contain  authority  to  quarantine  any 
State.  Territory,  or  District  of  the  United 
States,  or  any  portion  thereof,  and 
prohibit  or  restrict  the  movement  of 
articles  from  such  quarantined  areas 
into  or  through  any  other  State, 
Territory,  or  District  when  the  Secretary 
of  Agriculture  determines,  after  a  public 
hearing,  that  it  is  necessary  to  prevent 
the  spread  of  a  dangerous  plant  disease 
or  insect  infestation,  new  to  or  not 
theretofore  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States.  Also,  §§  105  and  106  of 
the  Federal  Plant  Pest  Act  (7  U.S.C. 
150dd,  150ee)  authorize  emergency 
measures  against  any  product,  article,  or 
means  of  conveyance  moving  into  or 
through  the  United  States  or  interstate 
and  which  there  is  reason  to  believe  is 
infested  or  infected  by  or  contains  a 
plant  pest.  Pursuant  to  these  authorities, 
this  document  proposes  to  quarantine 
Florida  and  Hawaii  because  of 
sugarcane  smut  disease,  to  quarantine 
Hawaii  and  Puerto  Rico  because  of  leaf 
scald  disease,  and  to  continue 
quarantining  Puerto  Rico  because  of 
gummosis  disease;  and  to  establish 
regulations  for  the  purpose  of  preventing 
the  artificial  spread  of  these  sugarcane 
diseases  from  Florida,  Hawaii,  and 
Puerto  Rico  into  any  other  State, 
Territory,  or  District  of  the  United 
States. 

For  the  purpose  of  avoiding  repetition, 
throughout  this  document  the  terms 
"sugarcane  disease"  and  "sugarcane 
diseases"  mean  sugarcane  smut  disease 
with  respect  to  activities  in  Flordia, 
mean  leaf  scald  disease  or  sugarcane 
smut  disease  with  respect  to  activities  in 
Hawaii,  and  mean  gummosis  disease  or 
leaf  scald  disease  with  respect  to 
activities  in  Puerto  Rico. 

Federal  emergency  regulations 
restricting  the  interstate  movement  of 
certain  articles  from  Glades,  Hendry, 
Martin,  and  Palm  Beach  Counties  within 
Florida  were  promulgated  effective 
November  24,  1978  [43  FR  54919,  7  CFR 
331.6)  to  prevent  the  further  artificial 
spread  of  the  sugarcane  smut  disease  to 
other  areas  of  the  United  States. 
Establishment  of  the  proposed 
quarantine  and  regulations  with  respect 
to  Florida  would  supersede  these 
emergency  regulations,  and,  accordingly. 


it  is  proposed  that  these  emergency 
regulations  be  revoked. 

Emergency  regulations  concerning 
sugarcane  smut  disease  were  not 
implemented  vYith  respect  to  Hawaii. 
Certain  articles  that  might  spread  the 
sugarcane  smut  disease  from  Hawaii 
have  been  subject  to  restrictions  for 
interstate  movement  under  the 
provisions  of  7  CFR  318.16  and  318.16a. 
These  provisions  were  implemented  for 
the  purpose  of  preventing  the  spread  of 
gummosis  disease  and  West  Indian 
sugarcane  root  borer.  It  now  appears 
that  gummosis  disease  and  the  West 
Indian  sugarcane  root  borer  do  not 
occur  in  Hawaii,  and,  accordingly,  it  is 
proposed  to  revoke  the  provisions 
relating  to  Hawaii  in  7  CFR  318.16  and 
318.16a. 

Certain  articles  that  might  spread  the 
gummosis  disease  from  Puerto  Rico  have 
been  subject  to  a  quarantine  and 
restrictions  for  interstate  movement 
under  the  provisions  of  7  CFR  318.16. 
These  provisions  would  be  superseded 
by  the  provisions  in  this  document  if 
adopted,  and,  therefore,  it  is  proposed  to 
revoke  the  provisions  relating  to  Puerto 
Rico  because  of  gummosis  disease  in  7 
CFR  318.16. 

Certain  articles  have  been  subject  to 
restrictions  for  interstate  movement 
from  the  Virgin  Islands  of  the  United 
States  under  the  provisions  of  7  CFR 
318.16  because  of  gummosis  disease. 
However,  it  now  appears  that  gummosis 
disease  does  not  appear  in  the  Virgin 
Islands  of  the  United  States,  and, 
accordingly,  it  is  proposed  to  revoke  the 
provisions  in  7  CFR  318.16  relating  to  the 
Virgin  Islands  of  the  United  States 
because  of  gummosis  disease. 

Under  proposed  §  301.87-1  the  term 
"State"  is  defined  to  mean  "Any  State, 
Territory,  or  District  of  the  United 
States,  including  Puerto  Rico."  Further, 
proposed  §  301.87-1  defines  the  term 
"Interstate"  to  mean  "From  any  State 
into  or  through  any  other  State." 

Under  the  proposal  regulated  articles 
would  be  prohibited  from  moving 
interstate  from  regulated  areas  in 
quarantined  States  except  in  accordance 
with  specified  conditions. 

It  is  proposed  that  the  following 
products,  articles,  or  means  of 
conveyance  would  be  designated  in 
proposed  §  301.87-1  as  regulated 
articles: 

(1)  sugarcane  plants,  whole  or  in  part, 
including  true  seed  and  bagasse,  but  not 
includiiig  bagasse  moving  from  Florida 
and  not  including  pieces  of  cane  boiled 
for  a  minimum  of  30  minutes  during 
processing  into  sugarcane  chews; 

(2)  used  sugarcane  processing 
equipment  (sugarcane  mill  equipment 
such  as  equipment  used  for  extracting 
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and  refining  sugarcane  juice:  and 
experimental  devices,  such  as  devices 
used  .for  extracting  sugarcane  juice); 

(3J  used  sugarcane  harvesting 
equipment  (equipment  used  for 
sugarcane  field  production  purposes, 
e.g.,  planters,  tractors,  discs,  cultivators, 
and  vehicles):  and 

(4)  any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  above  when  it 
is  determined  by  an  inspector  that  it 
presents  a  risk  of  spread  of  a  sugarcane 
disease  and  the  person  in  possession 
thereof  has  actual  notice  that  the 
product,  article,  or  means  of  conveyance 
is  subject  to  the  restrictions  in  the 
quarantine  and  regulations. 

Based  on  research  and  experience  it 
appears  that  the  articles  listed  above  as 
proposed  regulated  articles  are  the 
articles  that  are  likely  to  cause  the 
artificial  spread  of  any  of  the  sugarcane 
diseases.  However,  other  products, 
articles,  or  means  of  conveyance  could 
be  found  to  present  a  risk  of  spread  of  a 
sugarcane  disease,  These  would  have  to 
be  determined  by  an  inspector  on  a 
case-by-case  basis  since  it  cannot  be 
anticipated  which  such  other  products, 
articles,  or  means  of  conveyance,  if  any. 
could  present  such  a  risk.  There  is 
authority  to  regulate  such  unspecified 
products,  articles,  or  means  of 
conveyance  on  an  emergency  basis 
under  the  provisions  of  §§  105  and  106 
of  the  Federal  Plant  Pest  Act.  However, 
if  this  proposal  were  to  be  adopted  and 
rules  of  general  applicability  were  to  be 
developed  indicating  that  additional 
products,  articles,  or  means  of 
conveyance  should  be  added  to  the  list 
of  regulated  articles  action  would  be 
taken  to  include  them  as  regulated 
articles. 

The  proposed  list  of  regulated  articles 
does  not  include  bagasse  (the  pulpy 
material  remaining  after  extraction  of 
the  sugarcane  juice  from  sugarcane 
stems),  moving  from  Florida.  Sugarcane 
smut  spores  would  readily  germinate 
and  die  in  a  sufficiently  moist 
environment  such  as  occurs  during  the 
processing  of  bagasse.  Therefore,  under 
the  proposal,  bagasse  would  not  be  a 
regulated  article  if  moving  from  Florida. 
since  it  appears  that  only  sugarcane 
smut  disease  of  the  three  diseases 
occurs  in  Florida.  However,  the 
processing  of  bagasse  from  sugarcane 
infected  with  gummosis  disease  or  leaf 
scald  disease  would  not  destroy  the 
disease,  and  such  bagasse  could  spread 
disease  to  other  sugarcane.  Accordingly, 
bagasse  would  be  a  regulated  article  if 
moving  from  Hawaii  or  Puerto  Rico, 
since  it  appears  that  leaf  scald  disease 
occurs  in  Hawaii  and  that  gummosis 
disease  and  leaf  scald  disease  occur  in 


Puerto  Rico.  The  proposed  list  of 
regulated  articles  also  does  not  include 
pieces  of  cane  boiled  for  a  minimum  of 
30  minutes  during  processing  into 
sugarcane  chews.  The  boiling  process 
would  kill  any  of  the  three  diseases 
present  on  pieces  of  cane  processed  into 
such  sugarcane  chews.  Further,  there 
appears  to  be  no  need  for  additional 
restrictions  with  respect  to  bagasse 
moving  from  Florida  or  such  sugarcane 
chews  for  the  purpose  of  preventing  the 
spread  of  sugarcane  diseases. 

Proposed  §  301.87-2{a)  provides  that 
the  Deputy  Administrator  shall  list  as  a 
regulated  area  each  quarantined  State, 
or  each  portion  thereof,  in  which  a 
sugarcane  disease  has  been  found  by  an 
inspector  or  in  which  the  Deputy 
Administrator  has  reason  to  believe  that 
a  sugarcane  disease  is  present,  or  each 
portion  of  a  quarantined  State  which  the 
Deputy  Administrator  deems  necessary 
to  regulate  because  of  its  proximity  to  a 
sugarcane  disease  infection  or  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  a  sugarcane  disease  occurs. 

Proposed  §  301.87-2[a)  further 
provides  that  less  than  an  entire 
quarantined  State  will  be  designated  as 
a  regulated  area  only  if  the  Deputy 
Administrator  is  of  the  opinion  that  (1) 
the  State  has  adopted  and  is  enforcing  a 
quarantine  or  regulation  which  imposes 
restrictions  on  the  intrastate  movement 
of  the  regulated  articles  which  are 
substantially  the  same  as  those  which 
are  imposed  with  respect  to  the 
interstate  movement  of  such  articles 
under  the  proposed  subpart:  and  (2)  the 
designation  of  less  than  the  entire  State 
as  a  regulated  area  will  otherwise  be 
adequate  to  prevent  the  artiHcial 
interstate  spread  of  sugarcane  diseases. 
This  would  not  appear  to  lessen 
protection  against  the  spread  of 
sugarcane  diseases  compared  to  the 
designation  of  the  entire  State  as  a 
regulated  area.  It  appears  that  such 
State  activities  would  help  confine 
infections  to  the  regulated  areas  and 
eliminate  the  need  for  designating  larger 
portions  of  a  State  as  regulated  areas. 

Only  the  Counties  of  Glades,  Hendry, 
Martin,  and  Palm  Beach  in  Florida  are 
proposed  to  be  designated  as  regulated 
areas  because  of  sugarcane  smut 
disease.  It  appears  that  sugarcane  smut 
disease  occurs  only  in  these  counties  in 
Florida.  Also,  it  appears  that  the  State  of 
Florida  has  adopted  and  is  enforcing 
regulations  imposing  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  substantially  the 
same  as  those  which  are  proposed  to  be 
imposed  with  respect  to  the  interstate 
movement  of  such  articles  under  this 


subpart,  and  there  does  not  appear  to  be 
any  reason  for  designation  of  any  areas 
in  Florida  as  regulated  areas  other  than 
those  areas  specified  above. 

All  of  the  State  of  Hawaii  is  proposed 
to  be  designated  as  a  regulated  area 
because  of  leaf  scald  disease  and 
sugarcane  smut  disease  because  it 
appears  that  these  diseases  occur 
throughout  Hawaii.  Also,  all  of  Puerto 
Rico  is  proposed  to  be  designated  as  a 
regulated  area  because  of  leaf  scald 
disease  and  gummosis  disease  since  it 
appears  that  these  diseases  occur 
throughout  Puerto  Rico. 

Proposed  §  301  87-2(b)  provides  for 
the  temporary  designation  of  an  area  as 
a  regulated  area  without  publication  in 
the  Federal  Register  for  short  periods  of 
time  if  there  Is  a  basis  for  listing  the 
area  as  a  regulated  area  under  proposed 
§  301.87-2(a)  and  if  the  owner  or  person 
in  possession  thereof  is  given  written 
notice  of  such  action.  This  appears  to  be 
necessary  m  order  to  prevent  a  further 
artificial  spread  of  sugarcane  diseases 
until  a  document  imposing  such 
requirements  could  be  published  in  the 
Federal  Register.  There  is  authority  for 
these  provisions  under  §  105  of  the 
Federal  Plant  Pest  Act,  as  discussed 
above. 

Proposed  §  301.87-3  specifies 
conditions  concerning  the  interstate 
movement  of  regulated  articles  from 
quarantined  States. 

Under  proposed  §  301.87-3(a)  a 
regulated  article  would  be  allowed  to  be 
moved  interstate  from  regulated  areas  if 
a  certificate  or  limited  permit  were 
issued  and  attached  in  accordance  with 
proposed  §§  301.87^  and  301.87-7. 

Under  Federal  domestic  plant 
quarantine  programs  there  is  a 
difference  between  the  use  of 
certificates  and  limited  permits. 
Certificates  are  issued  for  articles  that 
are  eligible  for  unrestricted  interstate 
movement  because  of  the  absence  of 
past  risk  prior  to  movement.  Limited 
permits  are  issued  for  articles  that 
because  of  a  possible  pest  risk  may  be 
moved  interstate  only  subject  to  further 
restrictions,  e.g.,  movement  to  limited 
areas,  movement  for  limited  purposes. 
These  distinctions  would  also  apply 
under  this  proposal. 

Proposed  §  301.87-4(a)  provides  that  a 
certificate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  (1)  the  inspector 
determines  that  it  has  been  treated  to 
destroy  infection  in  accordance  with 
proposed  §  301.87-9.  or  the  inspector 
determines  based  on  inspection  of  the 
article  and  the  premises  of  origin  that  it 
is  free  of  sugarcane  diseases:  (2)  the 
inspector  determines  that  it  is  to  be 
moved  in  compliance  with  any 
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additional  emergency  conditions 
necessary  to  prevent  the  spread  of 
sugarcane  diseases  pursuant  to  §  105  of 
the  Federal  Plant  Pest  Act;  and  (3)  the 
inspector  determines  that  it  is  eligible 
for  unrestricted  movement  under  all 
other  Federal  domestic  plant 
quarantines  applicable  to  such  article. 

Proposed  §  301.87-9  provides  for 
seedpieces  (pieces  of  sugarcane,  sets)  or 
canes  of  sugarcane  to  be  treated  by 
immersion  in  water  at  52°  C  (126.5°  F) 
for  45  minutes;  for  true  seed  (fuzz)  to  be 
treated  by  immersion  in  0.525  percent 
sodium  hypochlorite  solution  for  30 
minutes  (solution  shall  contain  1  part  of 
solution  containing  5.25  percent  sodium 
hypochlorite  with  9  parts  water  by 
volume)  and  by  air  drying  for  at  least  8 
hours  before  packaging;  for  bagasse  to 
be  treated  by  subjection  to  dry  heat  at 
70°  C  (158"  F)  for  2  hours;  and  for 
sugarcane  harvesting  and  processing 
equipment  to  be  treated  by  removing  all 
debris  and  soil  from  the  equipment  with 
water  at  high  pressure  (at  least  300 
pounds  per  square  inch)  or  with  steam. 
Based  on  experience  it  appears  that 
these  treatments  would  be  adequate  to 
destroy  or  remove  any  sugarcane 
diseases.  Further,  untreated  regulated 
articles  which  an  inspector  determines 
are  free  of  sugarcane  diseases  would  not 
likely  be  infected  with  sugarcane 
diseases  or  carry  sugarcane  diseases. 
Accordingly,  compliance  with  the 
provisions  in  proposed  §  301.87-4{a) 
(including  any  emergency  measures  as 
explained  below)  appear  adequate  to 
allow  the  unrestricted  interstate 
movement  of  regulated  articles  without 
a  substantial  risk  of  spread  of  sugarcane 
diseases. 

In  connection  with  the  treatment 
provisions  a  note  is  added  to  explain 
that  some  seedpieces  or  canes  of 
sugarcane  which  have  germinated  may 
be  damaged  by  such  treatment.  It 
appears  that  a  more  definite  statement 
concerning  which  seedpieces  or  canes  of 
sugarcane  would  likely  be  damaged 
cannot  be  made.  Seedpieces  or  canes  of 
sugarcane  are  used  for  propagative 
purposes  and  any  damage  to  such 
seedpieces  or  cane  could  not  be 
ascertained  except  by  an  examination  of 
plants  grown  from  such  seedpieces  or 
cane. 

Proposed  §  3ni.87^ib)  provides  that  a 
limited  permit  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  (1)  the  inspector,  in 
consultation  with  the  Deputy 
Administrator,  determines  that  it  is  to  be 
moved  for  a  specified  purpose  (such  as 
for  consumption  or  manufacturing) 
stated  on  the  limited  permit,  other  than 
for  processing  or  harvesting  sugarcane: 


(2)  the  inspector,  in  consultation  with 
the  Deputy  Administrator,  determines 
that  it  is  to  be  moved  to  a  specified 
destination  stated  on  the  limited  permit, 
which  is  not  in  a  county  or  parish  in 
which  sugarcane  is  produced,  and  which 
is  not  within  10  miles  of  a  sugarcane 
field;  (3)  the  inspector  determines  that  it 
is  to  be  moved  in  compliance  with  any 
additional  emergency  conditions 
necessarj'  to  prevent  the  spread  of 
sugarcane  diseases  pursuant  to  §  105  of 
the  Federal  Plant  Pest  Act;  and  (4)  the 
inspector  determines  that  it  is  eligible 
for  such  movement  under  all  other 
Federal  domestic  plant  quarantines 
applicable  to  such  article.  It  appears 
that  these  criteria  would  be  adequate  to 
prevent  the  spread  of  sugarcane 
diseases  by  the  interstate  movement  of 
such  articles. 

As  noted  above,  under  the  proposal 
untreated  regulated  articles  would  not 
be  allowed  to  move  under  a  limited 
permit  to  counties  or  parishes  in  which 
sugarcane  is  produced.  Since  sugarcane 
smut  spores  can  be  spread  by  wind  for 
several  miles,  and  sugarcane  smut 
spores,  leaf  scald  bacteria,  and 
gummosis  bacteria  can  be  spread  by 
surface  water  or  drainage  water  for 
several  miles,  it  appears  that  counties 
and  parishes  are  the  smallest  political 
subdivisions  which  could  be  feasibly 
related  to  the  risk  of  spread  of 
sugarcane  diseases.  However,  it  also 
appears  that  additional  requirements 
should  be  imposed  in  order  to  assure 
that  there  would  be  an  adequate 
measure  of  safety  between  any 
sugarcane  field  and  a  destination  in  a 
county  or  parish  in  which  sugarcane  is 
not  produced.  Therefore,  under  the 
proposal  a  hmited  permit  would  not  be 
issued  for  movement  of  a  regulated 
article  to  a  destination  within  10  miles 
of  a  sugarcane  field. 

In  addition,  as  noted  above,  it  is 
proposed  to  require  the  destination  of 
the  regulated  article  and  its  intended 
use  to  be  stated  on  the  limited  permit. 
This  would  provide  a  record  that  could 
be  checked  in  order  to  determine  that 
the  article  was  used  in  accordance  with 
the  request  and  was  not  used  for 
processing  or  harvesting  sugarcane,  was 
not  moved  to  a  county  or  parish  where 
sugarcane  is  produced,  and  was  not 
moved  to  within  10  miles  of  a  sugarcane 
field. 

It  is  also  proposed  that  certain 
determinations  specified  above 
concerning  the  issuance  of  limited 
permits  would  be  made  by  the  inspector 
in  consultation  with  the  Deputy 
Administrator.  This  would  appear  to  be 
helpful  for  the  purpose  of  assuring 
uniformity  in  application  of  the 


provisions  relating  to  the  issuance  of 
limited  permits. 

It  is  anticipated  that  most  interstate 
movements  of  regulated  articles  would 
be  made  pursuant  to  a  certificate  issued 
after  treatment.  This  is  because  in  most 
cases  it  would  be  impossible  for  an 
inspector  to  make  a  determination  that 
such  an  article  would  be  eligible  for 
movement  pursuant  to  a  limited  permit 
or  pursuant  to  a  certificate  without 
treatment. 

It  is  further  anticipated  that  in  most 
cases  the  imposition  of  emergency 
conditions  would  not  be  necessary  for 
the  movement  of  articles  pursuant  to 
certificates  or  limited  permits.  However, 
the  imposition  of  any  additional 
emergency  conditions  for  certificates  or 
limited  permits  would  have  to  be  made 
on  a  case-by-case  basis,  since  it  appears 
that  it  cannot  be  anticipated  what 
additional  emergency  conditions  might 
be  necessary,  if  any.  If  these  proposed 
regulations  are  adopted  and  additional 
conditions  of  general  applicability  are 
developed,  action  would  be  taken  to  add 
them  to  the  criteria  in  the  regulations  for 
the  issuance  of  certificates  or  limited 
permits,  as  appropriate. 

The  proposed  regulations  in  S  319.87- 
4(c)  would  allow  inspectors  and  persons 
engaged  in  the  business  of  growing, 
handling,  or  moving  regulated  articles  to 
issue  certificates  and  limited  permits.  A 
person  engaged  in  such  a  business 
would  be  allowed  to  issue  certificates 
and  limited  permits  for  the  movement  of 
regulated  articles  if  the  person  has 
entered  into  a  compliance  agreement  in 
accordance  with  proposed  §  301.87-5 
and  thereby  agrees  to  comply  with  all  of 
the  requirements  of  the  proposed 
subpart. 

Under  the  proposal,  any  such  person 
would  be  authorized  to  execute  and 
issue  a  certificate  for  the  interstate 
movement  of  a  regulated  article  if  such 
person  has  treated  such  regulated  article 
to  destroy  infection  in  accordance  with 
the  provisions  in  proposed  §  301.87-9 
and  the  inspector  has  made  the 
determination  that  such  article  is 
otherwise  eligible  for  a  certificate  in 
accordance  with  proposed  5  301.87-4(a); 
or  if  the  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  crtificate  in  accordance 
with  proposed  §  301.87-4(a)  without 
such  treatment  Also,  under  the 
proposal,  any  such  person  would  be 
authorized  to  execute  and  issue  a 
limited  permit  for  interstate  movement 
of  a  regulated  article  if  the  inspector  has 
made  the  determination  that  such  article 
is  eligible  for  a  limited  permit  in 
accordance  with  proposed  §  301.87-4(b). 
All  of  the  determinations  under 
proposed  §  301.87-4{a)  and  (b),  other 
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than  the  determinations  that  treatment 
requirements  were  met.  are  proposed  to 
be  limited  to  inspectors  because  of  their 
nature  and  complexity.  Further. 
treatments  would  be  monitored  by 
inspectors  m  order  to  assure  compliance 
with  the  treatment  procedures.  These 
provisions  appear  to  be  adequate  to     - 
assure  that  persons  issuing  certificates 
and  limited  permits  are  knowledgeable 
with  respect  to  the  requirements  and 
have  agreed  to  comply  with  them. 
Similar  systems  have  been  successfully 
implemented  under  other  Federal 
domestic  quarantine  programs. 

Proposed  §§  301.87-4(d)  and  301.87- 
5(b)  contain  provisions  for  the 
withdrawal  or  cancellation  by  an 
inspector  of  certificates.  limited  permits, 
and  compliance  agreements  upon  a 
determination  that  conditions  for  their 
use  under  the  regulations  have  not  been 
met.  Due  process  requirements 
concerning  such  withdrawals  or 
cancellations  are  set  forth  in  these 
proposed  sections. 

Proposed  §  301.87-7(a)  provides  that 
certificates  and  limited  permits  would 
be  required  at  all  times  during  the 
interstate  movement  to  be  securely 
attached  to  the  outside  of  the  container 
containing  the  regulated  article,  securely 
attached  to  the  article  itself  if  not  in  a 
container,  or  securely  attached  to  the 
consignee's  copy  of  the  accompanying 
waybill  or  other  shipping  document. 
However,  under  the  provisions  of 
proposed  §  301,87-7(a),  attaching  the 
certificate  or  limited  permit  to  the 
consignee's  copy  of  the  accompanying 
waybill  or  other  shipping  document 
would  meet  the  requirements  of 
proposed  §  301.87-7{a)  only  if  the 
regulated  article  is  sufficiently  described 
on  the  certificate,  limited  permit,  or 
shipping  document  to  identify  such 
article.  These  requirements  appear  to  be 
necessary  and  adequate  for 
determinations  during  interstate 
movement  concerning  whether  such 
articles  are  eligible  for  such  movement. 

Proposed  §  301,87-7(b)  provides  that 
the  certficate  or  limited  permit  for  the 
movement  of  a  regulated  article  shall  be 
furnished  by  the  carrier  to  the  consignee 
at  the  destination  of  the  shipment.  This 
would  assure  the  consignee  that 
requirements  for  the  movement  of  the 
regulated  article  had  been  met. 

Proposed  §  301  87-3  also  provides  that 
regulated  articles  would  be  allowed  to 
be  moved  interstate  from  regulated 
areas  without  certificates  or  limited 
permits  under  certain  conditions.  Under 
proposed  §  301  87-3(b)  a  regulated 
article  originating  from  outside  the 
regulated  areas  may  be  moved  interstate 
from  a  regulated  area  in  a  quarantined 
State  without  a  certificate  or  limited 


permit  if  moved  directly  through  any 
regulated  area,  and  if  the  point  of  origin 
of  the  article  is  clearly  indicated  by 
shipping  documents,  the  identity  of  the 
article  has  been  maintained,  and  the 
article  has  not  been  used  for  the 
production  of  sugarcane  while  in  the 
regulated  area.  There  does  not  appear  to 
be  a  significant  risk  that  a  regulated 
article  would  become  infected  with 
sugarcane  diseases  or  carry  sugarcane 
diseases  under  the  specified  conditions. 

Proposed  §  301.87-6(a)  provides  that 
any  person  (other  than  a  person 
authorized  to  issue  certificates  and 
limited  permits)  who  desires  to  move 
interstate  a  regulated  article 
accompanied  by  a  certificate  or  limited 
permit  shall,  as  far  in  advance  as 
possible  (should  be  no  less  than  48 
hours  before  the  desired  movement) 
request  an  inspector  to  take  any 
necessary  action  under  the  proposed 
subpart  prior  to  the  movement  of  the 
regulated  article.  Proposed  §  301.87-6(b) 
further  provides  that  such  article  shall 
be  assembled  at  such  point  and  in  such 
manner  as  the  inspector  designates  as 
necessary  to  comply  with  the 
requirements  of  this  subpart.  These 
provisions  appear  to  be  necessary  in 
order  for  the  Plant  Protection  and 
Quarantine  Programs  to  have  adequate 
notice  to  arrange  for  the  services  of  an 
inspector  and  to  facihtate  inspections  or 
other  actions  to  be  taken  pursuant  to  the 
proposed  subpart. 

Proposed  §  301.87-8  states  that  the 
services  of  inspectors  shall  be  furnished 
without  cost,  but  that  the  U.S. 
Department  of  Agriculture  will  not  be 
responsible  for  any  other  costs  or 
charges  incident  to  inspections  or 
compliance  with  the  provisions  of  the 
proposed  subpart.  This  reflects  the 
policy  of  the  Plant  Protection  and 
Quarantine  Programs  with  respect  to 
these  matters. 

Also,  for  informational  purposes, 
proposed  §  301.87-1  contains  definitions 
of  "Deputy  Administrator,"  "inspector," 
and  "Plant  Protection  and  Quarantine 
Programs."  In  addition,  proposed 
§  301.87-1  contains  definitions  of  the 
terms  "move"  and  "person"  which  are  in 
accordance  with  provisions  in  the  Plant 
Quarantine  Act  and  the  Federal  Plant 
Pest  Act. 

Alternatives  were  considered  in 
connection  with  the  proposed 
quarantine  and  regulations. 

Consideration  was  given  concerning 
whether  (1)  to  allow  the  unrestricted 
interstate  movement  of  articles 
proposed  to  be  designated  as  regulated 
articles,  or  (2)  to  establish  a  Federal 
quarantine  and  regulations  with  respect 
to  the  interstate  movement  of  such 
articles.  Alternative  (2)  is  proposed 


because  it  appears  that  without  a 
Federal  quarantine  and  implementing 
regulations  the  unrestricted  interstate 
movement  of  such  articles  would  cause 
the  spread  of  sugarcane  diseases  and, 
consequently,  there  would  be  a  decrease 
in  the  amount  of  sugarcane  produced 
and  a  decrease  in  the  amount  of  sugar 
produced  from  such  sugarcane.  Further. 
it  appears  that  without  such  a 
quarantine  and  regulations  the  artificial 
spread  of  sugarcane  diseases  could 
cause  the  complete  economic  loss  of 
some  sugarcane  crops, 

Consideration  was  also  given 
concerning  whether  (a)  to  prohibit  the 
interstate  movement  of  any  such 
articles,  or  (b)  to  allow  the  interstate 
movement  of  such  articles  in  accordance 
with  the  provisions  in  proposed 
§  301,87-3,  Alternative  (b)  is  proposed 
because  it  appears  that  the  interstate 
movement  of  such  articles  in  accordance 
with  the  provisions  in  proposed 
§  319,87-3  would  not  present  a 
significant  risk  of  spread  of  sugarcane 
diseases. 

Under  the  circumstances  referred  to 
above,  if  is  proposed  to  revoke 
"Subpart — Sugarcane  Smut"  in  7  CFR 
Part  331;  to  revoke  the  provisions 
relating  to  Hawaii  in  7  CFR  318,16  and 
■  318, IBa;  to  revoke  the  provisions  in  7 
CP"R  318,16  concerning  restrictions  on 
the  interstate  movement  of  certain 
articles  from  Puerto  Rico  and  the  Virgin 
Islands  of  the  United  States  because  of 
gummosis  disease;  and  to  add  a  new 
"Subpart — Sugarcane  Diseases"  to  7 
CP'R  Part  301  to  read  as  follows: 

Subpart— Sugarcane  Diseases 

Quarantine  and  Regulations 

Sec 

301.87    Quarantine;  restriction  on  interstate 

movement  of  specified  articles. 
301.87-1     Definitions, 
301.87-2    Regulated  areas. 
301.87-3    Conditions  governing  the  interstate 

movement  of  regulated  articles  from 

regulated  areas  in  quarantined  States. 
301,87-4     Issuance  and  cancellation  of 

certificates  and  limited  permits. 
301,87-5     Compliance  agreement  and 

cancellation  thereof, 
301,87-6    Assembly  and  inspection  of 

regulated  articles, 
301.87-7     Attachment  and  disposition  of 

certificates  and  limited  permits. 
301  87-8     Costs  and  Charges. 
301.87-9    Treatments. 


§  301.87     Quarantine;  restrictions  on 
interstate  movement  of  specified  articles.' ' 

(a)  Notice  of  quarantine.  Pursuant  to 
the  provisions  of  §§  8  and  9  of  the  Plant 


'  Any  properly  identified  inspector  is  authorized 
lo  stop  and  inspect  persons  and  mcdns  of 

Footnotes  continued  on  next  page 
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Quarantine  Act  of  August  20.  1912,  as 
amended,  and  §§  105  and  106  of  the 
Federal  Plant  Pest  Act  (7  U.S.C.  161,  162. 
150dd,  150ee),  the  Secretary  of 
Agriculture  hereby  quarantines  Florida 
in  order  to  prevent  the  artificial  spread 
of  sugarcane  smut  disease,  quarantines 
Hawaii  in  order  to  prevent  the  artificial 
spread  of  leaf  scald  disease  and 
sugarcane  smut  disease,  and 
quarantines  Puerto  Rico  in  order  to 
prevent  the  artificial  spread  of 
gummosis  disease  and  leaf  scald 
disease;  and  herebj,'  establishes 
regulations  governing  the  interstate 
movement  from  Florida,  Hawaii,  and 
Puerto  Rico  of  regulated  articles 
described  in  §  301,87-l(m)  of  this 
subpart. 

(b)  Quarantine  restrictions  on 
interstate  movement  of  regulated 
articles.  No  common  carrier  or  other 
person  shall  move  interstate  from  any 
regulated  area  any  regulated  article 
except  in  accordance  with  the 
conditions  prescribed  in  this  subpart. 

§301.87-1     Definitions. 

Terms  used  m  the  singular  form  in  this 
subpart  shall  be  construed  as  the  plural 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed, 
respectively,  to  mean: 

(a)  Certificate.  A  document  which  is 
issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement,  and  which 
represents  that  such  article  is  eligible  for 
interstate  movement  in  accordance  with 
§  301,87^(a)  of  this  subpart. 

(b)  Compliance  agreement.  A  written 
agreement  between  the  Plant  Protection 
and  Quarantine  Programs  and  a  person 
engaged  in  the  business  of  growing, 
handling,  or  moving  regulated  articles, 
wherein  the  person  agrees  to  comply 
with  the  provisions  of  this  subpart  and 
any  conditions  imposed  pursuant 
thereto. 

(c)  Deputy  Administrator.  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service.  U.S. 
Department  of  Agriculture  for  the  Plant 
Protection  and  Quarantine  Programs,  or 
any  officer  or  employee  of  the 
Department  to  whom  authority  to  act  in 
his/her  stead  has  been  or  may  hereafter 
be  delegated. 


Footnotes  continued  from  last  page 

conveyance,  and  to  seize,  quarantine,  treat,  apply 
other  remedial  measures  to.  destroy,  or  otherwise 
dispose  of  regulated  articles  as  provided  in  section 
10  of  the  Plant  Quarantine  Act  (7  U.S.C.  164a)  and 
section  105  of  the  Federal  Plant  Pest  Act  (7  U.S.C, 
ISOdd), 

^Regulations  concerning  the  movement  of 
gummosis  bacteria,  leaf  scald  bacteria,  or  sugarcane 
smut  fungi  in  interstate  or  foreign  commerce  are 
contained  in  Pan  330  of  this  chapter, 


(d)  Cum.mosis  disease.  A  dangerous 
plant  disease  of  sugarcane  which  is 
caused  by  the  highly  infectious 
bacterium,  Xanthomonas  vasculorum 
{Cobb]  Dowson,  and  which  is  not  widely 
prevalent  or  distributed  within  and 
throughout  the  United  States. 

(e)  Inspector  Any  employee  of  the 
Plant  Protection  and  Quarantine 
Programs.  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  or  other  person,  authorized 
by  the  Deputy  .Administrator  in 
accordance  with  law  to  enforce  the 
provisions  of  the  quarantine  and 
regulations  in  this  subpart. 

(f)  Interstate.  From  any  State  into  or 
through  any  other  State. 

(g)  Leaf  scald  disease.  A  dangerous 
plant  disease  of  sugarcane  which  is 
caused  by  the  highly  infectious 
bacterium,  Xanthomonas  albilineans 
(Ashby)  Dowson,  and  which  is  not 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States. 

(h)  Limited  permit.  A  document  which 
is  issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement,  and  which 
represents  that  such  regulated  article  is 
eligible  for  interstate  movement  in 
accordance  with  §  301.87-4(b)  of  this 
subpart, 

[\)  Moved  (movement,  move).  Shipped, 
offered  for  shipment  to  a  common 
carrier,  received  for  transportation  or 
transported  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved  by  any  means.  "Movement" 
and  "move"  shall  be  construed  in 
accordance  with  this  definition. 

(j)  Person.  Any  individual, 
partnership,  corporation,  company, 
society,  association,  or  other  organized 
group. 

(k)  Plant  Protection  and  Quarantine 
Programs.  The  organizational  vmit 
within  the  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  delegated  responsibility  for 
^forcing  provisions  of  the  Plant 
Quarantine  Act,  the  Federal  Plant  Pest 
Act.  and  related  legislation,  and 
quarantines  and  regulations 
promulgated  thereunder. 

(1)  Regulated  area.  Any  quarantined 
State,  or  any  portion  thereof,  listed  as  a 
regulated  area  in  §  301.87-2(c),  of  this 
subpart,  or  otherwise  designated  as  a 
regulated  area  in  accordance  with 
§  301,87-2(b)  of  this  subpart. 

(m)  Regulated  articles. 

(1)  Sugarcane  plants,  whole  or  in  part, 
including  true  seed  and  bagasse,  but  not 
including  bagasse  moving  from  Florida 
and  not  including  pieces  of  cane  boiled 
for  a  minimum  of  30  minutes  during 
processing  into  sugarcane  chews: 


(2)  Used  sugarcane  processing 
equipment  (sugarcane  mill  equipment, 
such  as  equipment  used  for  extracting 
and  refining  sugarcane  juice;  and 
experimental  devices,  such  as  devices 
used  for  extracting  sugarcane  juice): 

(3)  Used  sugarcane  harvesting 
equipment  (equipment  used  for 
sugarcane  field  production  purposes, 
e.g.,  planters,  tractors,  discs,  cultivators, 
and  vehicles);  and 

(4)  Any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by 
subparagraphs  (1).  (2).  or  (3),  of  this 
paragraph,  when  it  is  determined  by  an 
inspector  that  it  presents  a  risk  of 
spread  of  a  sugarcane  disease  and  the 
person  in  possession  thereof  has  actual 
notice  that  the  product,  article  or  means 
of  conveyance  is  subject  to  the 
restrictions  of  this  section. 

(n)  State.  Any  State,  Territory,  or 
District  of  the  United  States,  including 
Puerto  Rico. 

(0)  Sugarcane  disease.  This  means 
sugarcane  smut  disease  with  respect  to 
activities  in  Florida,  means  leaf  scald 
disease  or  sugarcane  smut  disease  with 
respect  to  activities  in  Hawaii,  and 
means  gummosis  disease  or  leaf  scald 
disease  with  respect  to  activities  in 
Puerto  Rico. 

(p)  Sugarcane  smut  disease.  A 
dangerous  plant  disease  of  sugarcane 
which  is  caused  by  the  highly  infectious 
fungus  Ustilago  scitaminea  Syd.  and 
which  is  not  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States. 

§301.87-2    Regulaica  ar«a s 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  Deputy 
Administrator  shall  list  as  a  regulated 
area  in  paragraph  (c)  of  this  section, 
each  quarantined  State,  or  each  portion 
thereof,  in  which  a  sugarcane  disease 
has  been  found  by  an  inspector  or  in 
which  the  Deputy  Administrator  has 
reason  to  believe  that  a  sugarcane 
disease  is  present,  or  each  portion  of  a 
quarantined  State  which  the  Deputy 
Administrator  deems  necessary  to 
regulate  because  of  its  proximity  to  a 
sugarcane  disease  or  its  inseparability 
for  quarantine  enforcement  piuposes 
from  localities  in  which  a  sugarcane 
disease  occurs.  Less  than  an  entire 
quarantined  State  will  be  designated  as 
regulated  area  only  if  the  Deputy 
Administrator  is  of  the  opinion  that: 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  substantially  the 
same  as  those  which  are  imposed  witfi 
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respect  to  the  interstate  movement  of 

such  articles  under  this  subpart,  and 
(2J  The  designaQur.  of  less  than  the 
entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the 
artificial  interstate  spread  of  sugarcane 
diseases 

(b)  The  Deputy  Administrator  or  an 
inspector  may  temporarily  designate 
any  nonregulated  area  m  a  quarantined 
State  as  a  regulated  area  in  accordance 
with  the  criteria  specified  in  paragraph 
(a)  of  this  section  for  listing  such  area. 
Written  notice  of  such  designation  shall 
be  given  to  the  owner  or  person  in 
possession  of  such  nonregulated  area 
and.  thereafter,  the  interstate  movement 
of  any  regulated  articles  from  such  area 
shall  be  subject  to  the  applicable 
provisions  of  this  subpart.  As  soon  as 
practicable,  such  area  shall  be  added  to 
t.'if  list  :n  paragraph  (cj  of  this  section  or 
^uch  designation  shall  be  terminated  by 
tr.e  Deputy  Administrator  or  an 

r.spectnr.  and  notice  thereof  shall  be 
gven  to  the  owner  or  person  in 
possession  of  the  area. 

(c)  The  areas  described  below  are 
designated  as  regulated  areas:    i 

Florida 

Glades  County.  The  entire  county. 
Hendry  County.  The  entire  county. 
Martin  County.  TTie  entire  county, 
Paim  Beach  County.  The  entire  county 

Hawaii 

The  entire  State. 

Puerto  Rico 

The  entire  State. 

§  301.87-3     Conditions  governing  the 
interstate  movement  of  regulated  articles 
from  regulated  areas  In  quarantined 
States. 

Any  regulated  article  may  be  moved 
interstate  from  any  regulated  area  in  a 
quarantined  State  if  moved  under  the 
following  conditions: 

(a)  With  a  certificate  or  limited  permit 
issued  and  attached  in  accordance  with 
§§  301.87-4  and  301.87-7  of  this  subpart, 
or; 

(b)  Without  a  certificate  or  limited 
permit,  if 

(1)  Moved  directly  through  any 
regulated  area; 

(2)  The  article  originated  outside  of 
any  regulated  area;  and 

(3)  the  point  of  origin  of  the  article  is 
clearly  indicated  by  shipping 
documents,  its  identity  has  been 
maintained,  and  it  has  not  been  used  for 
the  production  of  sugarcane  while  in  the 
regulated  area. 


§  301,87-4     Issuance  and  cancellation  of 
certificates  and  limited  permits. 

(a)  A  certificate  shdU  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  such  inspector: 

(1)  [i)  Determines  that  it  has  been 
treated  under  the  direction  of  an 
inspector  *in  accordance  with  §  301  87- 
9  of  this  subpart;  or 

(ii)  Determines  based  on  inspection  of 
the  article  and  the  premises  of  origin 
that  it  is  free  from  sugarcane  diseases,' 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  sugarcane 
diseases  pursuant  to  §  105  of  the  Federal 
Plant  Pest  Act  [7  U.S,C.  150dd);*and 

(3)  Determines  that  it  is  eligible  for 
unrestricted  movement  under  all  other 
Federal  domestic  plant  quarantines 
applicable  to  such  article, 

(b)  A  limited  permit  shall  be  issued  by 
an  inspector  for  the  movement  of  a 
regulated  article  if  such  inspector: 

(1)  Determines,  in  consultation  with 
the  Deputy  Administrator,  that  it  is  to  be 
moved, 

(i)  For  a  specified  purpose  (such  as  for 
consimiption  or  manufacturing)  stated 
on  the  limited  permit,  other  than  for 
processing  or  harvesting  sugarcane,  and 

(ii)  To  a  specified  destination  stated 
on  the  limited  permit,  which  is  not  in  a 
county  or  parish  where  sugarcane  is 
produced,  and  which  is  not  within  10 
miles  of  a  sugarcane  field; 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  sugarcane 
diseases  pursuant  to  5  105  of  the  Federal 
Plant  Pest  Act  (7  U.S.C,  150dd);*and 

(3)  Determines  that  it  is  eligible  for 
such  movement  under  all  other  Federal 
domestic  plant  quarantines  applicable  to 
such  article. 


.Requirements  under  all  other  applicable  Federal 
dumeslic  plant  quarantuies  must  also  be  met. 


'Treatments  sitall  be  monitored  by  Inspectors  in 
order  to  assure  compliance  with  requirements  in 
this  subpart 

'The  term  "sugarcane  diseases"  means  sugarcane 
smut  disease  with  respect  to  movements  of 
regulated  articles  from  Florida,  means  leaf  scald 
disease  and  sugarcane  smut  disease  with  respect  to 
movements  of  regulated  articles  from  Hawaii,  and 
means  gummosis  disease  and  leaf  scald  disease 
with  respect  to  movements  of  regulated  articles 
from  Puerto  Rico  [See  f  301.87-1  (o)  of  this  subpart) 

'Section  105  of  the  Federal  plant  Pest  Act  (7 
U.S.C  ISOdd)  provides,  among  other  things,  that  the 
Secretary  of  Agriculture  may.  whenever  he  deems  il 
necessary  as  an  emergency  measure  in  order  to 
prevent  the  dissemination  of  any  plant  pest  new  to 
or  not  theretofore  known  to  be  widely  prevalent  or 
distributed  within  and  throughout  the  United  States 
seize,  quarantine,  treat,  apply  other  remedial 
measures  to,  destroy,  or  otherwise  dispose  of.  in 
such  manner  as  he  deems  appropriate,  any  product 
or  article  of  any  character  whatsoever,  or  means  or 
conveyance,  which  is  moving  into  or  through  the 
United  States  or  interstate,  and  which  he  has  reason 
to  believe  is  infested  or  infected  by  or  contains  any 
such  plant  pesL 


|c)  Certificates  and  limited  permits 
may  be  issued  by  an  inspector  or  any 
person  engaged  in  the  business  of 
growing,  handling,  or  moving  regulated 
articles  for  use  for  shipments  of 
regulated  articles  provided  such  person 
is  operating  under  a  compliance 
agreement.  Any  such  person  may 
e.xecute  and  issue  a  certificate  for  the 
interstate  movement  of  a  regulated 
article  if  such  person  has  treated  such 
regulated  article  to  destroy  infection  in 
accordance  with  the  provisions  in 
§  301.87-9  of  this  subpart  and  the 
inspector  has  made  the  determination 
that  such  article  is  otherwise  eligible  for 
a  certificate  in  accordance  with 
paragraph  (a)  of  this  section;  of  if  the 
inspector  has  made  the  determination 
that  such  article  is  eligible  for  a 
certificate  in  accordance  with  paragraph 
(a)  of  this  section  without  such 
treatment.  Any  such  person  may 
execute  and  issue  a  limited  permit  for 
interstate  movement  of  a  regulated 
article  when  the  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  limited  permit  in 
accordance  with  paragraph  (h)  of  this 
section. 

(d)  Any  certificate  or  limited  permit 
which  has  been  i,ssued  or  authorized 
may  be  withdrawn  by  an  inspector  if 
such  inspector  determines  that  the 
holder  thereof  has  not  complied  with 
any  condition  under  the  regulations  for 
the  use  of  such  document.  The  reasons 
for  the  withdrawal  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
permit.  Any  person  whose  certificate  or 
limited  permit  has  been  withdrawn  may 
appeal  the  decision  in  writing  to  the 
Deputy  .Administrator  within  ten  (10) 
diys  after  receiving  the  written 
notification  of  the  withdrawal.  The 
appeal  shall  state  all  of  the  facts  and 
ri,'3sons  upon  which  the  person  relies  to 
show  that  the  certificate  or  limited 
permit  was  wrongfully  withdrawn.  The 
Deputy  Administrator  shall  grant  or 
deny  the  appeal,  in  writing,  stating  the 
reasons  for  such  decision  as  promptly  as 
circumstances  permit.  If  there  is  a 
conflict  as  to  any  material  fact,  a 
hearing  shall  be  held  to  resolve  such 
conflict. 

§  301.87-5     Compliance  agreement  and 
cancellation  thereof. 

(aj  Any  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles  may  enter  into  a 
compliance  agreement  to  facilitate  the 
movement  of  regulated  articles  under 
this  subpart.' The  compliance  agreement 


'Compliance  Agreement  forms  nrc  available 
without  charge  from  the  Deputy  Administrator, 
Plant  Protection  and  Quarnntine  Pr'iar.ims.  Animal 
Footnotes  continued  on  next  page 
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shall  be  a  written  agreement  between  a 
person  engaged  in  such  a  business  and 
the  Plant  Protection  and  Quarantine 
Programs,  wherein  the  person  agrees  to 
comply  with  the  provisions  of  this 
subpart  and  any  conditions  imposed 
pursuant  thereto. 

(b)  Any  compliance  agreement  may  be 
canceled  orally  or  in  writing  by  the 
inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
finds  that  such  person  has  failed  to 
comply  with  the  provisions  of  this 
subpart  or  any  conditions  imposed 
pursuant  thereto.  If  the  cancellation  is 
oral,  the  decision  and  the  reasons 
therefore  shall  be  confirmed  in  writing. 
as  promptly  as  circumstances  permit. 
Any  person  whose  compliance 
agreement  has  been  canceled  may 
appeal  the  decision,  in  writing,  to  the 
Deputy  Administrator  within  ten  (10) 
days  after  receiving  written  notification 
of  the  cancellation.  The  appeal  shall 
state  all  of  the  facts  and  reasons  upon 
which  the  person  relies  to  show  that  the 
compliance  agreement  was  wrongfully 
canceled.  The  Deputy  Administrator 
shall  grant  or  deny  the  appeal,  in 
writing,  stating  the  reasons  for  such 
decision,  as  promptly  as  circumstances 
permit.  If  there  is  a  conflict  as  to  any 
material  fact,  a  hearing  shall  be  held  to 
resolve  such  conflict. 

§  301.87-6     Assembly  and  Inspection  of 
regulated  articles. 

(a)  Any  person  (other  than  a  person 
authorized  to  issue  certificates  or 
limited  permits  under  §  301.87-4(c)  of 
this  subpart),  who  desires  to  move 
interstate  a  regulated  article 
accompanied  by  a  certificate  or  limited 
permit  shall,  as  far  in  advance  as 
possible  (should  be  no  less  than  48 
hours  before  the  desired  movement), 
request  an  inspector*  to  take  any 
necessary  action  under  this  subpart 
prior  to  movement  of  the  regulated 
article. 

(b)  Such  article  shall  be  assembled  at 
such  point  and  in  such  manner  as  the 
inspector  designates  as  necessary  to 
comply  with  the  requirements  of  this 
subpart. 


Footnotes  continued  from  last  page 
and  Plant  Health  Inspection  Service,  Federal 
Building,  Hyattsville,  MD  20782,  and  from  local 
offices  of  the  Plant  Protection  and  Quarantine 
Programs.  (Local  offices  are  listed  in  telephone 
directories.) 

'Inspectors  are  assigned  to  local  offices  of  the 
Plant  Protection  and  Quarantine  Programs  which 
are  listed  in  telephone  directories.  Information 
concerning  such  local  offices  may  also  be  obtained 
from  the  Deputy  Administrator.  Plant  Protection  and 
Quarantine  Programs,  Animal  and  Plant  Health 
Inspection  Service,  Federal  Building,  Hyattsville, 
MD  20782. 


§  301,87-7     Attachment  and  disposition  of 
certificates  and  limited  permits. 

(a)  A  certificate  or  limited  permit 
required  for  the  interstate  movement  of 
a  regulated  article,  at  all  times  during 
such  movement,  shall  be  securely 
attached  to  the  outside  of  the  container 
containing  the  regulated  article,  securely 
attached  to  the  article  itself  if  not  in  a 
container,  or  securely  attached  to  the 
consignee's  copy  of  the  accompanying 
waybill  or  other  shipping  document; 
provided  however,  that  the  requirements 
of  this  section  may  be  met  by  attaching 
the  certificate  or  limited  permit  to  the 
consignee's  copy  of  the  waybill  or  other 
shipping  document  only  if  the  regulated 
article  is  sufficiently  described  on  the 
certificate,  limited  permit,  or  shipping 
document  to  identify  such  article. 

(b)  The  certificate  or  limited  permit  for 
the  movement  of  a  regulated  article 
shall  be  furnished  by  the  carrier  to  the 
consignee  at  the  destination  of  the 
shipment, 

§301.87-8    Costs  and  Charges. 

The  services  of  the  inspector  shall  be 
furnished  without  cost.  The  U.S. 
Department  of  Agriculture  will  not  be 
responsible  for  any  costs  or  charges 
incident  to  inspections  or  compliance 
with  the  provisions  of  the  quarantine 
and  regulations  in  this  subpart,  other 
than  for  the  services  of  the  inspector. 

§  301.87-9    Treatments. 

Treatment  for  regulated  articles  shall 
be  as  follows: 

(1)  Seedpieces  (pieces  of  sugarcane, 
sets)  or  canes  of  sugarcane: 

Immerse  in  water  at  52°  C  (126.5°  F) 
for  45  minutes. 

Note. — Some  seedpieces  or  canes  of 
sugarcane  which  have  germinated  may  be 
damaged  by  this  procedure. 

(2)  True  seed  (fuzz): 

Immerse  in  0.525  percent  sodium 
hypochlorite  solution  for  30  minutes 
(solution  shall  contain  1  part  of  solution 
containing  5,25  percent  sodium 
hypochlorite  with  9  parts  water  by 
volume).  Air  dry  at  least  8  hours  before 
packaging, 

(3)  Bagasse: 

Subject  to  dry  heat  at  70°  C  (158°  F) 
for  2  hours. 

(4)  Sugarcane  harvesting  and 
processing  equipment: 

Remove  all  debris  and  soil  from  the 
equipment  with  water  at  high  pressure 
(at  least  300  pounds  per  square  inch)  or 
with  steam. 

(Sections  8  and  9,  37  Stat,  318,  as  amended; 
Sections  105  and  106,  71  Stat.  32,  71  Stat.  33, 
(7  U.S.C,  161,  162,  ISOdd,  150ee);  37  PR  28464, 
28477.  as  amended;  38  FR  19141) 


This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations,"  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  imder  those  criteria,  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Plant 
Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service,  Room  633,  Federal  Building. 
Hyattsville.  MD  20782. 

Done  at  Washington,  D.C.  this  31st  day  of 
January  1980. 

lames  O.  Lee.  Jr., 

Deputy  Administrator.  Plant  Protection  and 
Quarantine  Programs  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc  80-3773  Filed  2-7-80:  8:45  am] 
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Food  Safety  ,and  Qualify  Service 

7CFR2851 

U.S,  Standards  for  Grades  ot  Florida 
Tangerines,  Grapefruit,  Oranges,  ana 
Tangelos 

agency:  Food  Safety  and  Quality 
Service.  USDA, 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  the  grade  standards  for  Florida 
grapefruit,  tangerines,  oranges,  and 
tangelos.  Florida  Citrus  Packers,  with 
the  support  of  the  Florida  Citrus 
Commission  (FCC),  have  requested  that 
these  standards  be  amended  to 
incorporate  size  and  pack  requirements 
specified  in  FCC  regulations.  These 
amendments  would  make  the  standards 
more  compatible  with  current  industry 
marketing  practices, 

DATE:  Comments  must  be  received  on  or 
before  March  10,  1980. 
ADDRESS:  Comments  should  be  sent  to: 
Executive  Secretariat,  Attn:  Axmie 
Johnson,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Room  3807,  South  Agriculture  Building, 
Washington,  DC  20250.  (For  additional 
information  on  comments,  see 
supplementary  information.) 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  T.  Paradis.  Fresh  Products 
Branch,  Fruit  and  Vegetable  Quality 
Division,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-2188. 
SUPPLEMENTARY  INFORMATION: 


'  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  or  with  applicable  State  laws  and 
regulations. 
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Comments 

Interested  persons  are  -.nvitec!  tu 
submit  written  comments  concerning 
this  proposal  Comments  must  be  sent  in 
duplicate  to  the  office  of  the  Executive 
Secretariat  and  should  bear  a  reference 
to  the  date  and  page  number  of  this 
issue  of  the  Federal  Register.  A.l 
comments  submitted  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  the  office  of  the  Executive 
Secretariat  during  regular  business 
hours  (7  CFR  1.27(b]). 

Background  ' 

Representatives  of  the  Florida  Citrus 
Pickers,  with  the  support  of  the  Florida 
Citrus  Com.mission  (FCC).  Department 
of  Citrus,  State  of  Florida,  have 
requested  that  the  U.S.  grade  standards 
for  Florida  citrus  be  amended  to 
incorporate  the  size  and  pack 
requirements  specified  in  the  FCC 
regulations  in  lieu  of  those  currently  in 
effect  in  the  U.S.  standards. 

For  several  years  Florida  oranges, 
tangelos.  and  grapefruit  have  been  sized 
according  to  FCC  regulations  and  not  by 
the  Standard  Pack  section  in  the  U.S. 
grade  standards.  The  PXC  s.ze  and  pack 
requirements  are  based  upon  fruit 
meeting  a  specified  range  in  diameter, 
pack  arrangement  as  to  rows  and  layers, 
and  closure  space  when  packed  in  a 
standard  Vs  bushel  container.  While 
tcr-^j  rines  are  currently  sized  according 
to  :hp  U  S  grade  standards,  industry  has 
repeatedly  experienced  difficulty  in 
meeting  the  minimum  diameter 
requirements  specified  in  the  U.S. 
standards 

Furthermore,  due  to  changing  climatic 
conditions  and  cultural  practices,  the 
shape  of  citrus  fruits  in  certain  years 
tends  to  be  elongated.  Because  sizing 
equipment  cannot  accurately  size  such 
shaped  fruit  to  meet  the  minimum  or 
minimum  and  maximum  diameters,  the 
Standard  Pack  sections  in  the  U.S. 
standards  are  not  com.patible  with 
current  marketing  practices 

During  the  last  three  shipping  seasons 
the  Florida  Federal-State  Inspection 
Service  conducted  size  surveys  on 
tangerines,  grapefruit,  oranges,  and 
tangelos  to  determine  the  range  in 
diameter  for  each  pack  size.  Based  on 
the  results  of  these  surveys,  industry  has 
requested  that  the  size  requirements  in 
the  U.S.  standards  for  grades  of  Florida 
citrus  be  changed  to  a  range  in 
diameters  instead  of  a  minimum  or 
minim.um  and  maximum  diameters. 

For  purposes  of  clarification,  the 
definitions  of  "Discoloration  '. 

Damage",  "Serious  damage  ',  and 
"Very  serious  damage"  caused  by  scars. 
1."  dl:  three  standards,  would  be 


redefined.  Also,  the  definitions  of 
"Damage",  "Serious  damage",  and 
"Very  serious  damage"  caused  by 
sprouted  seeds,  in  the  U.S.  Standards  for 
Grades  of  Florida  Grapefruit,  would  be 
redefined  to  allow  sprouted  seeds  if  they 
are  not  green.  Scientists  at  the  Science 
and  Education  Administration. 
Horticultural  Research  Center  in 
Orlando,  and  at  the  University  of 
Florida,  Institute  of  Food  and 
Agricultural  Sciences,  have  noted  during 
research  on  grapefruit  maturity  that 
flavor  is  not  adversely  affected  by 
sprouts. 

The  proposed  amendments  would 
bring  the  size  and  pack  requirements, 
and  the  definitions  of  discoloration, 
scars,  and  sprouted  seeds  in  the  Florida 
citrus  standards  more  in  line  with 
current  marketing  practices. 

Metric  equivalents  have  been  added 
to  specific  measurements  appearing  in 
the  standards  in  terms  of  liquid,  inches, 
or  fractions  of  inches. 

For  purposes  of  clarity  and  in  light  of 
the  extensive  changes  which  cover 
many  of  the  existing  sections  of  the  U.S. 
standards  for  grades  of  Florida  oranges, 
tangelos,  tangerines,  and  grapefruit,  the 
entire  standards  are  reprinted  herein. 

Accordingly.  U.S.  Standards  for 
Grades  of  Florida  Grapefruit  {7  CFR 
2851.750—2851.784),  U.S.  Standards  for 
Grades  of  Florida  Oranges  and  Tangelos 
(7  CFR  2851.1140—2851.1179),  and  U.S. 
Standards  for  Grades  of  Florida 
Tangerines  (7  CFR  2951.1810—2851.1835) 
would  be  amended  to  read  as  follows: 

S.-bpart— U  S  Standards  !of  Grades  of 

Fionda  G'-Tne*'uit  » 

tirades 


Sec. 

2851.750 

U.S.  Fancy. 

2851.751 

U.S.  No.  1. 

2851.752 

U.S.  No.  1  Bright. 

2851.753 

U.S.  No.  1  Golden 

2851.754 

U.S.  No.  1  Bronze. 

2851.755 

U.S.  No.  1  Russet. 

2851.756 

U.S.  No.  2. 

2851.757 

U.S.  No.  2  Bright. 

2851.758 

U.S.  No.  2  Russet. 

2851.759 

U.S.  No.  3, 

Unclassified 

2851.760 

Unclassified. 

Tolerances 

2851.761 

Tolerances. 

Size  and  Pack 

2851.762 

Size  and  pack. 

Definitions 

2851.763  Similar  varietal  characteristics. 

2851.764  Well  colored. 

2851.765  Firm. 

2851.766  Well  formed. 

2851.767  Mature. 

2851.768  Smooth  texture. 

2851.769  Injury 


Sec. 

2851. 7"0  Discoloration. 

2851  771  Fairly  well  colored. 

2851, r";  Fairly  smooth  texture. 

2851.773  Da.iiaae- 

2851.774  Fairly  firm. 

28.51. 775  Shghtly  misshapen. 

2851  776  Shghtly  rough  texture. 

2851.777  Sprious  damage, 

2851.778  Slmhtly  colored. 

2851.779  Misshapen. 

2851.780  Slightly  spongy. 

2851.781  Very  serious  damage. 

2851.782  Diameter. 

2851 .783  Classification  of  defects. 
Visual  .\id 

2851.784  Visual  aid 

Subpart— U.S.  Standards  for  Grades  of 
Florida  Grapefruit 

Grades 

§  2851.750     U.S.  Fancy. 

"U.S.  Fancy"  consists  of  grapefruit 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Discoloration; 

(i)  Not  more  than  one-tenth  of  the 
surface,  in  the  aggregate,  may  be 
affected  by  discoloration.  (See 
§  2851.770.) 

(2)  Firm: 

(3)  Mature; 

(4)  Similar  varietal  characteristics; 

(5)  Smooth  texture: 

(6)  Well  colored;  and, 

(7)  Well  formed. 

(b)  Free  from:  ' 

(1)  Ammoniation; 

(2)  Bruises; 

(3)  Buckskin; 

(4)  Caked  melanose; 

(5)  Cuts  not  healed; 

(8)  Decay; 

(7)  Growth  cracks; 

(8)  Scab; 

(9)  Spraybum;  and, 

(10)  Wormy  fruit. 

(c)  Free  from  injury  caused  by; 

(1)  Green  spots; 

(2)  Oil  spots: 

(3)  Scale; 

(4)  Scars; 

(5)  Skin  breakdown;  and, 

(6)  Thorn  scratches. 

(d)  Free  from  damage  caused  by: 

(1)  Dirt  or  other  foreign  material; 

(2)  Disease: 

(3)  Dryness  or  mushy  condition; 

(4)  Hail; 

(5)  Insects; 

(6)  Sprouting; 

(7)  Sunburn;  and. 
(8]  Other  means. 

(e)  For  tolerances  see  §  2851.761. 

§2851.751     Li.S.  No.  1. 

"l!,S.  \'o  1"  consists  of  grapefruit 
which  meet  the  following  requirpm,enfs; 
(a)  Basic  requirements: 
(1)  Di,S(;oloration: 
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(i)  Not  more  than  one-third  of  the 
surface,  in  the  aggregate,  may  be 
affected  bv  discoloration  (See 
§  2851. 770d 

(2)  Fairly  smooth  texture; 

(3)  Fairly  well  colored; 

(4)  Firm; 

(5)  .Mature; 

16)  Similar  varietal  characteristics; 
and 
(7)  Well  formed. 

(b)  Free  from: 

(1)  Bruises; 

(2)  Cuts  not  healed; 

(3)  Decay; 

(4)  Growth  cracks;  and 

(5)  Wormy  fruit. 

(c)  Free  from  damage  caused  by; 

(1)  Ammoniation; 

(2)  Buckskin; 

(3)  Caked  melanose; 

(4)  Dirt  or  other  foreign  material; 

(5)  Disease; 

(6)  Dryness  or  mushy  condition; 

(7)  Green  spots; 

(8)  Hail; 

(9)  Insects:  | 

(10)  Oil  spots; 

(11)  Scab; 

(12)  Scale;  1 

(13)  Scars; 

(14)  Skin  breakdown: 

(15)  Spraybum: 

(16)  Sprouting; 

(17)  Sunburn; 

(18)  Thorn  scratches;  and 

(19)  Other  means.  ' 
(dj  For  tolerances  see  §  2851.761. 

§2851.752     U.S.  No.  1  bright.  I 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that  no 
fruit  may  have  more  than  one-fifth  of  its 
surface,  in  the  aggregate,  affected  by 
discoloration. 

(a)  For  tolerances  see  §  2851.761. 

§2851.753     U.S.  No.  1  golden. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that 
not  more  than  the  number  of  fruits 
permitted  in  §  2851.761,  Tables  I  and  II, 
shall  have  more  than  one-third  of  their 
surface,  in  the  aggregate,  affected  by 
discoloration. 

(a)  For  tolerances  see  §  2851.761. 

§2851.754     U.S.  No.  1  bronze. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that  all 
fruits  must  show  some  discoloration. 
Not  less  that  the  number  of  fruits 
required  in  §  2851.761,  Tables  I  and  II, 
shall  have  more  than  one-third  of  their 
surface,  in  the  aggregate,  affected  by 
discoloration.  The  predominating 
discoloration  on  these  fruits  shall  be  of 
rust  mite  type. 

(aj  For  tolerances  see  §  2851.761. 


§2851.755     U.S.  No.  1  Russet. 

The  requiremenis  f;,)r  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that 
not  less  than  the  number  of  fruits 
required  in  §  2851.761,  Tables  I  and  II, 
shall  have  more  than  one-third  of  their 
surface,  in  the  aggregate,  affected  by 
any  type  of  discoloration. 

(a)  For  tolerances  see  §  2851.761. 

§2851.756     U.S.  No.  2. 

"U.S.  No.  2"  consists  of  grapefruit 
which  meet  the  following  requirements; 

(a)  Basic  requirements; 

(1)  Discoloration; 

(i)  Not  more  than  one-half  of  the 
surface,  in  the  aggregate,  may  be 
affected  by  discoloration.  (See 
§  2851.770.) 

(2)  Fairly  firm; 

(3)  Mature; 

(4)  Similar  varietal  characteristics: 

(5)  Slightly  colored; 

(6)  Not  more  than  slightly  misshapen; 
and, 

(7)  Not  more  than  slightly  rough 
texture. 

•  (b)  Free  from; 

(1)  Bruises; 

(2)  Cuts  not  healed; 

(3)  Decay: 

(4)  Growth  cracks;  and, 

(5)  Wormy  fruit. 

(c)  Free  from  serious  damage  caused 
by; 

(1)  Ammoniation: 

(2)  Buckskin; 

(3)  Caked  melanose; 

(4)  Dirt  or  other  foreign  material; 

(5)  Disease; 

(6)  Dryness  or  mushy  condition; 

(7)  Green  spots; 

(8)  Hail; 

(9)  Insects; 

(10)  Oil  spots; 

(11)  Scab: 

(12)  Scale; 

(13)  Scars; 

(14)  Skin  breakdown; 

(15)  Spraybum; 

(16)  Sprouting; 

(17)  Sunbum; 

(18)  Thom  scratches;  and, 

(19)  Other  means. 

(d)  For  tolerances  see  §  2851.761. 

§2851.757     U.S.  No   2  bright. 

The  requirements  tor  this  grade  are 
the  same  as  for  U.S.  No.  2  except  that  no 
fruit  may  have  more  than  one-fifth  of  its 
surface,  in  the  aggregate,  affected  by 
discoloration. 

(a)  For  tolerances  see  §  2851.761, 

§2851.758     U.S.  No.  2  Russet 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  2  except  that 
not  less  than  the  number  of  fruits 
required  in  §  2851.761,  Tables  I  and  II, 


shall  have  more  than  one-half  of  their 
surface,  in  the  aggregate,  affected  by 
discoloration, 
(a)  For  tolerances  see  §  2851.761. 
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"U.S.  No.  3"  consists  of  grapefruit 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Mature; 

(2)  Misshapen; 

(3)  Poorly  colored; 

(i)  Not  more  than  25  percent  of  the 
surface  may  be  of  a  solid  dark  green 
colon 

(4)  Rough  texture,  not  seriously 
bumpy; 

(5)  Similar  varietal  characteristics; 
and, 

(6)  Slightly  spongy. 

(b)  Free  from; 

(1)  Cuts  not  healed; 

(2)  Decay:  and, 

(3)  Wormy  fruit. 

(c)  Free  from  very  serious  damage 
caused  by; 

(1)  Ammoniation; 

(2)  Bruises; 

(3)  Buckskin; 

(4)  Caked  melanose; 

(5)  Disease; 

(6)  Dryness  or  mushy  condition; 

(7)  Growth  cracks; 

(8)  Hail; 

(9)  Insects; 

(10)  Scab; 

(11)  Scale; 

(12)  Scars; 

(13)  Skin  breakdown; 

(14)  Spraybum; 

(15)  Sprouting: 

(16)  Sunbum;  and 

(17)  Other  means. 

(d)  For  tolerances  see  §  2851.761. 

Unclassifled. 

§285-  760     Unclassified, 

"Unciassiiied    consists  of  grapefmit 
which  have  not  been  classified  in 
accordance  with  any  of  the  foregoing 
grades.  The  term  "unclassified"  is  not  a 
grade  within  the  meaning  of  these 
standards  but  is  provided  as  a 
designation  to  show  that  no  grade  has 
been  applied  to  the  lot. 

Tolerances 

§  2851  761     Tcierances, 

In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling 
in  each  of  the  foregoing  grades,  based 
on  simple  inspection,  the  number  of 
defective  or  off-size  specimens  in  the 
individual  sample,  and  the  number  of 
defective  or  off-size  specimens  in  the  lot 
shall  be  within  the  limitations  specified 
in  Tables  I  and  II. 
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264 

274 

281       290       300      309      318 
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6 
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'  snipping  potnt.  as  used  *\  Itwaa  aandards.  means  Ihe  point  o»  origin  of  the  shipment  in  the  production  area  or  al  por*  o'  loa'l'xj  for  st^^p  %ro"rs  or  overseas  shipments,  or  in  the  case  01 
shipments  from  outside  the  con«n««al  UnM  SttlM.  Ihs  port  o<  entry  mto  the  Umied  Sutes. 
I  AL— Absolute  limit  permitted  m  nSnnduai  :a-court  sample.*  Sainple  size— 33  counL 

'  A;.:eoia"ce  -^rncer— Waj  ^'.r^  c'  -rir,r-.^r:  ii,.--^er  of  detective  or  off-Size  fruit  permitted. 
'■  Ptelerred  numoer  ot  samptes  >cr  'JMb  ic-.  ^lar-  »  number. 
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Table  11. — £r  Route  or  a:  Oesur;^!,on 


'"aoo' 


Grades 


AL' 


Number  of  33-count  samples « 


8  9  10         11         12         13         14         15         16         17         18         19        20 


Acceptance  numljers '  (maximum  permitted) 


Decay 

vVormy  fruit 
Very  senous 
damage  otfier 
!!",an  decay 
and  worr^y 

tTLHt; 

Total  detects 
including  very 
serious 
damage  o:'''ef 
than  dec.ay 
and  worm^ 
trL'it 

CW  Size _ 

Discoloration 


All 

Ail 

U.S.  Fancy 

US.  No.  1 

U  S   Nc  2 


3  2  3  4  5  6  7  8  9         10         11  12         13      '13         14         15         16         17         18       « 18 

10001«11222«2  22333«3  344 


19 
4 


8    10    11    13    14    16    17    18    20    21    23    24    25    27 


30  31. 


All. 


9         12         16         19         22         25         28         31  34         37         40 


46         49         52         55         Se         61 


64 


U.S.  No.  1 

U.S.  No.  1  Bright .... 

U.S.  No.  2 

U.S.  No  2  Bright .... 

U.S.  No.  1  Golden.. 


7  5  9         12         16         19         22         25         28         31         34         37         40         44         46         49         52         55         58         61  64 

7  S  9         12         16         19         22         25        28        31         ^""""37        ioi        44        46         itT       52         SS         56        81  64 

16        13        23        34         44         54        63         73         83         92       102       112       122       131       140       150       ISO       160       178       188        197 


Acceptance  numbers  »  (minimum  required) 


U.S.  No.  1  Bronze . 
U.S.  No.  1  Russet . 
U.S.  No.  2  Russet . 


20 

4 


32 
8 


11 


56 

14 


18 


81    93   105   118   130   142   155   168   180   193   206   218   231    244 

'21    ai    28    32    36    39 43' ™-  — ~"™ - -■-.-—   .™ 


'  AL— Absolute  limit  permitted  in  individual  33-count  sample. 

'  Sample  size— 33  count. 

'  Acceptance  ntjmbei -Maximum  or  minimum  number  of  defective  or  off-size  fruit  permitted. 

•  Preferred  nunt*'  of  samples  for  this  acceptance  numt)er. 


Size  and  Pjck 

§2851.762     Size  and  pack. 

(d)  When  grapefiuii  is  place-packed  in 
approved  %  bushel  containers,^  the  size 
and  count,  pack  and  diameter  range  of 

the  fruit  shall  be  as  foHcws: 

Table  111 


Size  and 
c<xjnt  Pack 


Rows  Layers 


'14., 
18.... 
23 .... 
27 .... 
32.... 
36 .... 
40.... 
48.... 
66.... 
64.... 


2x1 
2x2 
3x2 
3x3 
4x3 
4x4 
4x5 
3x3 
4x3 
4x4 


Diameter 

range 
in  inches 

3 
3 

3 

9/16 
9/16 
9/16 

3 

8/16 

3 

8/18 

3 

8/16 

3 

8/16 

4 

7/16 

4 
4 

7/16 
7/16 

(b)  The  actual  count  and  pack  shall 
not  deviate  from  that  shown  in  the 
above  table  for  each  respective  size 
except  when  a  protective  tray  or  similar 
device  which  displaces  one  or  more  fruit 
is  placed  in  the  container.  In  this  event, 
both  the  size  and  actual  count  shall  be 
shown  on  the  container. 

(c)  When  grapefruit  is  not  place- 
packed,  the  sizes  and  respective 
diameter  ranges  shown  in  paragraph  (a) 
of  this  section  shall  apply;  and  the  fruit 
in  each  respective  size  shall,  when 
place-packed  in  approved  %  bushel 
containers,^  meet  the  respective  pack 
arrangements  and  at  point  of  origin  meet 


'  Size  14  may  be  packed  in  a  layer  pack  with  6  fruit  i.i  the 
bottom  layer,  2  fruit  m  the  second  layer,  and  6  fnjit  in  tt  t  top 


'Approveii  %  bushel  containers  are  those 
containers  currently  defined  in  section  20-39.03(1) 
of  the  Official  Rules  Affecting  The  Florida  Citrus 
Industry,  Pursuant  to  Chapter  601,  Florida  Statutes, 
or  as  the  definition  of  such  containers  may  hereafter 
be  amended. 


the  requirements  of  "Well  filled"  as  set 
forth  in  paragraph  (d)  of  this  section. 

(d)  At  point  of  origin  all  containers  in 
which  fruit  is  place-packed  shall  be 
"Well  filled".' 

(e)  Not  more  than  the  number  of  fruits 
permitted  in  §  2851.761.  Tables  I  and  II. 
may  fail  to  meet  the  diameter  range 
requirements  as  specified  in  paragraph 
(a)  or  (c)  of  this  section. 

(f)  In  order  to  allow  for  variations 
incident  to  proper  packing,  not  more 
than  5  percent  of  the  containers  in  any 
lot  may  fail  to  meet  the  count  or  pack 
arrangements,  or  at  point  of  origin  the 
requirements  of  "Well  filled".* 


'"Well  filled"  shall  have  the  same  meaning 
currently  assigned  that  term  in  section  20-39.11(2)  of 
Official  Rules  Affecting  The  Florida  Citrus  Industry. 
Pursuant  to  Chapter  601,  Florida  Statutes,  or  as  the 
definition  of  such  term  may  hereafter  be  amended. 
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Definitions 

§2851.763    Simttar  varletaf  characteristics. 

"Similar  varietal  characteristics" 
means  that  the  fruits  in  any  container 
are  similar  in  color  and  shape. 

§2851.764    Well  colored. 

"Well  colored"  means  that  the  fruit  .s 
yellow  in  color  with  practically  no  trace 
of  green  color 

§  2851.765     Firm.  ' 

"Firm"  means  that  the  fruit  is  .not  soft, 
or  noticeably  wilted  or  flabby,  and  the 
skin  is  not  spongy  or  puffy. 

§2851.766    Well  formed. 

■Well  formed"  means  that  the  fruit 
has  the  shape  characteristic  of  the 
variety 

§2851.767    Mature. 

"Mature"  shall  have  the  same 
meaning  currently  assigned  that  term  in 
sections  601.16,  601  17,  and  601.18  of  the 
Florida  Citrus  Code  of  1949,  as  amended 
(Chs.  28090  and  29760,  Laws  of  Florida. 
1953  and  1955),  or  as  the  definition  of 
such  term  may  hereafter  be  amended. 

§2851.768    Smooth  texture. 

"Smooth  texture"  means  that  the  skin 
13  thin  and  smooth  for  the  variety  and 
size  of  the  fruit. 

§2851.769     Injury. 

"Injury"  means  any  specific  defect 
described  in  §  2851.783,  Table  IV;  or  an 
equally  objectionable  vanation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which 
slightly  detracts  from  the  appearance,  or 
the  edible  or  m^arketing  qualitv  of  the 
fruit, 

§  2851.770     Discoloration. 

"Discoloration  '  means  russetingof  a 
§2851.783    Classification  of  defects. 


light  shade  of  golden  brown  caused  by 

rust  mite  or  other  means.  Lighter  shades 
of  discoloration  caused  by  smooth  or 
fairly  smooth  superficial  scars  or  other 
means  may  be  allowed  on  a  greater 
area,  or  darker  shades  may  be  allowed 
on  a  lesser  area,  provided  no 
discoloration  caused  by  speck-type 
melanose  or  other  means  may  detract 
from  the  appearance  of  the  fruit  to  a 
greater  extent  than  the  shade  and 
amount  of  discoloration  allowed  in  the 
grade. 

§  2851.771     Fairty  well  colored. 

"Fairly  well  colored    means  that, 
except  for  an  aggregate  area  of  green 

color  which  does  not  exceed  the  area  of 
a  circle  1  inch  (25.4  mm)  in  diameter,  the 
yellow  or  orange  color  predominates 
over  the  green  color. 

§  2851.772     Fairty  smooth  texture. 

"Fdirly  smooth  texture"  means  that 
the  skin  is  fairly  thin  and  not  coa'-sp  for 
the  variety  and  size  of  the  fruit. 

§  2851.773    Damage. 

.  "Damage"  means  any  specific  defect 
described  in  §  2851.783.  Table  IV;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which 
materially  detracts  from  the  appearance. 
or  the  edible  or  marketing  quality  of  the 
fruit 

§  2851  774     Fairly  firm. 

Fairly  firm    means  that  the  fruit  may 
be  slightly  soft,  but  not  bruised,  and  the 
skin  is  not  spongy  or  puffy. 
§  2851.775     Slightly  misshapen. 

"Slightly  misshapen    means  that  the 
fruit  has  fairly  good  chape  characteristic 
of  the  variety  and  is  not  more  than 
slightly  elongated  or  pointed  or 
otherwise  deformed. 

TabtaiV 


§  2851.776    Slightly  rough  texture. 

"Slightly  rough  texture"  means  that 
the  skin  may  be  slightly  thick  but  not 
excessively  thick,  materially  ridged  or 
grooved. 

§  2851.777    Serious  damage. 

"Serious  damage"  means  any  specific 
defect  described  in  §  2851.783,  Table  IV; 
or  an  equally  objectionable  variation  of 
any  one  of  these  defects,  any  other 
defects,  or  any  combination  of  defects, 
which  seriously  detracts  from  the 
appearance,  or  the  edible  or  marketing 
quality  of  the  fruit. 

§  2851.778    Sightly  colored. 

"Slightly  colored"  means  that,  except 
for  an  aggregate  area  of  green  color 
which  does  not  exceed  the  area  of  a 
circle  2  inches  (50.8mm)  in  diameter,  the 
fruit  surface  shows  some  yellow  color. 

§2851.779    Misshapen. 

"Misshapen"  means  that  the  fruit  is 
decidedly  elongated,  pointed,  or 
flatsided. 

§2851.780    Slightly  spongy. 

"Slightly  spongy"  means  that  the  fruit 
IS  puffy  or  slightly  wilted  but  not  flabby. 

§2851.781     Very  serious  damage. 

"Very  serious  damage"  means  any 
specific  defect  described  in  §  2851,783, 
Table  IV:  or  an  equally  objectionable 
variation  of  any  one  of  these  defects, 
any  other  defect,  or  any  combination  of 
defects,  which  very  seriously  detracts 
from  the  appearance,  or  the  edible  or 
marketing  quality  of  the  fruit. 

§2851.782     Diameter, 

"Diameter"  means  the  greatest 
dimension  measured  at  right  angles  (o  a 
line  from  stem  to  blossom  end. 
/ 


Factof 


Wtury 


Damage 


Serioug  damage 


Very  senous  damage 


Ar.rxxT*aoor 


..Not  occurring  as  light  speck  type 


BUC*  iKiO ..__.. 


Dryness  cy  ''^jsry 
corditfci 


jr-^eo  Soots 


Mryg  Tac  SJKJ^:^  i^^:''j'i:;  3po«Bar3r.ce 


^aiJ        — „.. So'  *f^^  '>eaM?<]  y  a^^atr^  'no^o 

^•ar  3  ci^T^j«  ^  ncr  ;9  5  ^mi  m 
Sametef 

O"  Soos More  -^ar  'iUqi^'-f  a*<9c'irx;  3poe.a-a-v.e 


Scan 


Aggregating  more  ttian  a  ofcle  1 '«. 

mcnas  (31.8  (nm)  n  diamater. 
Aggregating  mora  Vian  a  drda  H  incft 

(19.1  mm)  in  dtameter. 
AHeclmg  all  segments  mora  than  Vt  inch 

(6.4  mm)  at  3t9<n  end.  or  the 

equvaiant  ol  ttia  amount,  tiy  vokime. 

vrtian  occurring  in  otfiar  portions  o(  the 

fnjit 
Mora  than  10  spots  cauaed  t>y  scai« 

each  spot  equvaiant  to  the  area  o'  a 

circle  <4  inch  (3.2  mm)  in  dtemete' 
Not  well  healed,  or  aggregating  more 

than  a  arete  Vt  inch  (ie7  mm)  ir 

diameter. 
Mo^e  *^a^  5  s;>ots.  or  aggregabng  moce 

r-a"  a  ;ir-:.e  v,  mcti  |19  1  mm)  m 

Ma'.ir;a;'N  :)e'-?ic's  '•■>r~  tne  sfape  y 
ie.:j.-e  ;x  acjgri^jating  more  tr.ar  a 
C-rcJe  "■.  incfi  (19.)  mm)  ir  liametei 


Scar<;  are  cractred  or  dark  and  aggregai- 
ux)  more  thar  a  circle  1  tret-  (25  4 
mm)  in  diameter 

Ajg'oqaling  more  tlian  2i  percent  o'  the 
surtace 

Aggregating  more  Shan  a  circle  t  j^ct 
;2S  4  mm)  in  diameter 

Atrecttng  all  segments  more  than  '-.  irKh 
(12^  mm)  at  stem  and,  or  the  eguiva- 
leni  o<  ttiis  amount,  tjy  volume,  when 
occumng  m  ott>er  portions  o(  the  fruit 

Mr.fe  than  25  spots  caused  by  scale, 
each  spot  equrvalent  to  the  area  of  a 
circle  ''«  inch  (3  2  mm)  m  diameter 

N<,v  well  tiealed,  or  aggregating  more 
than  a  circte  *•  inch  ('5  9  mm)  in  di- 
ameter 

Wore  than  10  spots,  or  aggregating  more 
tnan  a  cvcle  l  irKh  (25  4  mm)  in  diam- 
eter 

Senousfy  detracts  from  the  shape  or  tex- 
ture or  aggregating  more  trian  a  circle 
't  inch  (22.2  mm)  m  diameter 


Aggregating  more  than  25  percent  o(  the 
surface 

Aggregating  more  tt\an  50  percent  ol  the 
surtace 

Aggregating  more  than  25  per:ent  of  the 
surtace 

Aftecting  all  segments  more  than  \  inch 
(19  1  mm)  at  stem  end,  or  tfie  egurva- 
lent  of  this  amount,  tiy  volume,  when 
occumng  m  other  portions  ol  the  fruit. 


Not  well  healed  or  aggregating  more  than 
a  circle  1  inch  (25  4  mm)  in  diameter 


Aggregating  more  than  25  percent  o'  the 
surtace. 
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Table  IV  -Continued 


Factor 


Injury 


Damage 


Sartous  damage 


Scale.. 


Scars.. 


More  than  a  few  adiacent  to  the 
"button"  at  tfie  stem  end.  or  more 
tt\an  6  scattered  on  other  portions 

of  the  fruit 
Depressed,  not  smooth,  or  detracts 
from  appearance   more  ftian  the 
amount  of  discoloration  permitied 
tn  the  grade. 


Skin  breakdown,. 

Spr  aybum 

Sprouting 

Suntjum 

Thorn  scratches... 


Not  well  healed,  or  more  unsightly 
than  discoloration  permitted  in  ttie 
grade 


Blotch  aggrBgating  more  than  a  circte  % 
inch  (19.1  mm)  in  ttamoter,  or 
occurring  as  a  ting  more  than  a  cifcte 
1  V«  inches  (31.8  mm)  in  diameter. 
Very  deep  or  very  rough  aggregating 
more  than  a  circle  W  letch  (12.7  mm) 
in  diameter;  deep  or  rough  aggregaUng 
more  than  1  inch  (25.4  mm)  in 
diameter  slightly  rough  or  of  slight 
depth  aggregatng  more  than  10 
percent  o)  Irurt  surface 
Aggregating  more  than  a  orote  %  inch 

(9  5  mm)  in  diameter 
Aggregating  more  than  a  circte  V,  inch 

(19.1  mm)  in  diameter 
More  ttian  6  seeds  tiave  green  sprouts. 
or  more  than  1  green  sprout  is  more 
than  Vt  inch  (6.4  mm)  in  length. 
Skin  is  flattened,  dry.  dMttenad  or  haid 
and  the  affected  area  exceeds  25 
percent  of  the  surface 
Not  well  healea  or  hard  concentrated 
thorn  injury  aggregating  more  than  a 
circte  ¥,  inch  (19.1  mm)  in  dtometer 


Blotch  aggregating  more  than  a  circte  1 
inch  (25.4  mm)  in  diameter,  or  occtv- 
ring  as  a  ring  more  rttan  a  arde  IH 
incties  (38.1  mm)  m  diameter. 

Very  deep  or  very  rough  aggregating 
more  than  a  circto  1  inch  (25.4  mm)  in 
diameter  deep  or  rough  aggregattig 
■nxe  than  5  percent  of  trUt  surface- 
sight  depth  or  sightly  rough  aggregat- 
ing tnora  tf«n  15  petceM  of  In*  sur- 
face. 

Aggregating  more  than  a  circte  H  inch 
(15  9  mm|  in  diameter. 

Hard  artd  aggregating  more  than  a  circte 
1  Vt  inches  (38.1  mm)  in  (kameler. 

More  than  6  seeds  have  green  sprouts 
or  more  than  1  green  sprout  is  more 
than  H  inch  (12.7  mm)  in  tength. 

Stan  is  hard  and  affects  more  ttian  one- 
third  of  the  surface. 

Not  well  healed,  or  hard  concentrated 
"x*"  injury  aggregating  rrxwe  than  a 
circte  %  inch  (22.2  mm)  in  diameter 


Very  senous  damage 


Aggregating  more  than  25  percent  of  the 
surtace. 


Very  deep  or  very  rough  or  laiaightly;  Vat 
appearance  is  very  seriously  affected. 


Aggregating  more  than  25  percent  of  the 

surface. 
Aggregating  more  than  25  parowH  of  the 

S,»'^.,r:fe 

i-i  6  seeds  fiave  green  sprouts,  or 
•Tioft  than  1  green  sprout  is  more  than 
*i  inch  (19.1  mm)  in  tength. 
Aggregating  mora  than  50  percent  of  the 
surface 

Aggregating  more  than  25  percent  of  Itie 
auriace. 


Note.— References  to  area  or  aggregate  area,  or  tength  are  based  on  a  36  size  grapefnjit 


Visual  Aid 

§2851.784     Visual  aid. 

(a)  USDA  Visual  Aid  CIT-(FL)-L-1, 
consists  of  a  booklet  containing  color 
reproductions  of  Florida  grapefruit 
illustrating  certain  grade  requirements, 
namely  color,  shape,  varietal 
characteristics,  discoloration,  and  other 
defects  as  set  forth  in  these  standards. 
This  visual  aid  may  he  examined  in  the 
Fruit  and  Vegetable  Quality  Division, 
FSQS.  U.S.  Department  of  Agriculture, 
South  Building,  Washington,  D.C,  20250; 
in  any  field  office  of  the  Fresh  Fruit  and 
Vegetable  Inspection  Service;  or  upon 
request  of  any  authorized  inspector  of 
such  service.  Duplicates  of  this  visual 
aid  may  be  purchased  from  the  John 
Henry  Co.,  Post  Office  Box  1410, 
Lansing,  MI  48904. 

Subpart— U.S.  Standards  for  Grades  of 
Florida  Oranges  and  Tangelos 

General 


Sec. 
2851.1140 

Grades 

2851. 1141 
2851.1142 
2851.1143 
2851.1144 
2851.1145 
2851.1146 
2851.1147 
2851.1148 
2851.1149 
2851.1150 


General 


U.S.  Fancy. 
U.S.  No.  1  Bright. 
U.S.  No.  1. 
U.S.  No.  1  Golden. 
U.S.  No.  1  Bronze. 
U.S.  No.  1  Russet. 
U.S.  No.  2  Bright. 
U.S.  No.  2. 
U.S.  No.  2.  RusseL 
U.S.  No.  3. 


Unclassifed 

2851,1151     Unclassifed. 

Tolerances 

285M152    Tolerances. 


Size  and  Pack 

2851.1153  Size  and  pack. 
Oefinitions 

2851.1154  Similar  varietal  characteristics. 

2851.1155  Well  colored. 

2851.1156  Firm. 

2851.1157  Well  formed. 

2851.1158  Mature. 

2851.1159  Smooth  texture. 

2851.1160  Injury. 

2851.1161  Discoloration, 

2851.1162  Fairly  smooth  texture. 

2851.1163  Damage. 

2851.1164  Fairly  well  colored. 

2851.1165  Reasonably  well  colored. 

2851.1166  Fairly  firm. 

2851.1167  Slightly  misshapen. 

2851.1168  Slightly  rough  texture. 

2851.1169  Serious  damage. 

2851.1170  Misshapen. 

2851.1171  Slightly  spongy. 

2851.1172  Very  serious  damage. 

2851.1173  Diameter. 

2851.1174  Classification  of  defects. 

Standards  for  Infernal  Quality  of  Common 
Sweet  Oranges  (Citrus  Sinensis  (L)  Osbeck) 

2851.1175  U.S.  Grade  AA  Juice  (Double  A). 

2851.1176  U.S.  Grade  A  Juice. 

2851.1177  Maximum  anhydrous  citric  acid 
permissible  for  corresponding  total 
soluble  sohds. 

2851.1178  Methods  of  juice  extraction. 

Visual  Aid 

2851.1179  Visual  Aid. 

Subpart— U.S.  Standards  tor  Grades  of 
Florida  Oranges  and  Tangeios 

General 

§2851.1140    General 

The  standards  contained  in  this 
subpart  apply  only  to  the  common  or 
sweet  orange  group  and  varieties  and 
hybrids  of  varieties  belonging  to  the 
Mandarin  group,  except  tangerines,  and 


to  the  citrus  fruit  commonly  known  as 
"tangelo"— a  hybtnd  between  tangerine 
and  mandarin  orange  (citrus  reticulata) 
with  either  the  grapefruit  or  pomelo  (C. 
paradisi  and  C.  grandis).  Separate  U.S. 
Standards  apply  to  tangerines.  The 
standards  for  internal  quality  contained 
in  §§  2851.1175  through  2851.1178  apply 
only  to  common  sweet  oranges  (citrus 
sinensis  (L)  Osbeck). 

Grades 

§2851.1141     U.S   fancy. 

"U.S.  Fancy"  consists  of  oranges 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 
(ij  Discoloration: 

(i)  Not  more  than  one-tenth  of  the 
surface,  in  the  aggregate,  may  be 
affected  by  discoloration.  (See 
§  2851.1161.) 

(2)  Firm; 

(3)  Mature; 

(4)  Similar  varietal  characteristics; 

(5)  Smooth  texture; 

(6)  Well  colored;  and. 

(7)  Well  formed. 

(b)  Free  from: 

(1)  Ammoniation; 

(2)  Bruises: 

(3)  Buckskin; 

(4)  Caked  melanose: 

(5)  Creasing; 

(6)  Cuts  not  healed; 

(7)  Decay; 

(8)  Growth  cracks; 

(9)  Scab; 

(10)  Split  navels; 

(11)  Spray  burn; 

(12)  Undeveloped  segments;  and, 

(13)  Wormy  fruit. 

(c)  Free  from  injury  caused  by: 

(1)  Green  spots; 

(2)  Oil  spots; 
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(31  Rough  wide  or  protruding  navels; 
(4!  Scale,  i 

(5!  Scars: 

(6)  Skin  breakdown;  and, 

(7)  Thorn  scratches. 

(d]  Free  from  damage  caused  by: 
(1!  Dirt  or  other  foreign  material; 

(2)  Disease; 

(3)  Drvness  or  mushy  condition; 

(4)  Hail;  , 

(5)  Insects;  ' 

(6)  Riciness  or  woodiness; 
(7J  Sunburn:  and. 

(8)  Other  means. 

(e]  for  tolerances  see  §  2851.1152. 

(f]  Internal  quality:  (1)  Lots  meeting 
the  internal  requirements  for  "U.S. 
Grade  \A  Juice  (Double  A)"  or  "U.S. 
Grade  A  Juice"  may  be  so  specified  in 
connection  with  the  grade.  (See 

§§  28,51, 11  "S-ZSil, ITS,] 

§2851.1142     U.S.  No.  1  bright 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that  no 
fru;t  may  have  more  than  one-fifth  of  its 
s,-;rface.  in  the  aggregate,  affected  by 

Id;  F^r  tJ:-jrdnces  see  §  2851.1152. 

lb;  Internal  quality:  (1)  Lots  meeting 
the  internal  requirements  for  "U.S. 
Grade  AA  Juice  (Double  A)"  or  "U.S. 

Grade  .A  Ju.re"  may  be  so  specified  in 
connection  with  the  grade.  (See 
§§  2851, 11~5-2851. 1178.) 


U.S.  No-  1. 
1"  consists  of  oranges  which 


§  2851.1143 

"L"  S  \o 
meet  the  following  requirements: 

(dl  Basic  requirements: 

(1)  Color 

(!)  Early  and  midseason  varieties  shall 
be  fairly  well  colored. 

(ii)  for  Valencia  and  other  late 
varieties,  not  less  than  50  percent,  by 
count,  shall  be  fairly  well  colored  and 
the  remainder  reasonably  well  colored. 

(2)  Discoloration; 

(i)  Not  more  than  one-third  of  the 
surface,  in  the  aggregate,  may  be 
affected  by  discoloration.  (See 
§28.51,1161.) 

(3]  Fairly  smooth  texture;' 

(4)  Firm;        .  | 

(5)  Mature; 

(6)  Similar  varietal  characteristics: 
and.  I 

(7)  Well  formed.  I 

(b)  Free  from: 

(1)  Cuts  not  healed:  i 

(2)  Bruises;  | 

(3)  Decay; 

(4)  Growth  c^acl^.s.  and, 

(5)  Wormy  fruit. 

(c)  Free  from  damage  caused  by: 

(1)  Ammioniation; 

(2)  Buckskin, 

(3)  Caked  melanose; 
(4]  Creasing; 


(5)  dirt  or  other  foreign  material; 

(6)  Disease; 

(7)  Dryness  or  mushy  condition; 

(8)  Green  spots; 

(9)  Hail: 

(10)  Insects; 

(11)  Oil  spots; 

(12)  Riciness  or  woodiness; 

(13)  Scab; 

(14)  Scale; 

(15)  Scars; 

(16)  Skin  breakdown; 

(17)  Split,  rough  or  protruding  navels; 

(18)  Spraybum; 

(19)  Sunburn; 

(20)  Thorn  scratches;  and, 

(21)  Other  means. 

(d)  For  tolerances  see  §  2851.1152. 

(e)  Internal  quality:  (1)  Lots  meeting 
the  internal  requirements  for  "U.S. 
Grade  AA  Juice  (Double  A)"  or  "U.S. 
Grade  A  Juice"  may  be  so  specified  in 
connection  with  the  grade.  (See 
§§2851.1175-2851.1178.) 

§2851  '  ii4     u  S  No    1  golden. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that 
not  more  than  the  number  of  fruits 
permitted  in  §  2851.1152,  Tales  I  and  II. 
shall  have  more  than  one-third  of  their 
surface,  in  the  aggregate,  affected  by 
discoloration. 

(a)  For  tolerances  see  §  2851.1152. 

(b)  Internal  quality: 

(1)  Lots  meeting  the  internal 
requirements  for  "U.S.  Grade  AA  Juice 
(Double  A)"  or  "U.S.  Grade  A  Juice" 
may  be  so  specified  in  connection  with 
the  grade.  (See  §§  2851.1175-2851.1178.) 

§2851.1145     US  No   1  bronze. 

The  requirKnienlH  fur  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that  all 
fruit  must  show  some  discoloration.  Not 
less  than  the  number  of  fruits  required  in 
§  2851.1152,  Tables  I  and  II.  shall  have 
more  than  one-third  of  their  surface,  in 
the  aggregate,  affected  by  discoloration. 
The  predominating  discoloration  on 
these  fruits  shall  be  of  rust  mite  type. 

(a)  For  tolerances  see  §  2851.1152. 

(b)  Internal  quality:  (1)  Lots  meeting 
the  internal  requirements  for  "U.S. 
Grade  AA  Juice  (Double  AJ"  or  "U.S. 
Grade  A  Juice"  may  be  so  specified  in 
connection  with  the  grade.  (See 
§§2851.1175-2851.1178.) 

§2851.1146     U  5  No    i  Russet. 

The  requirements  tor  tnis  grade  are 
the  same  as  for  U.S.  No.  1  except  that 
not  less  than  the  number  of  fruits 
required  in  §  2851.1152,  Tables  I  and  U. 
shall  have  more  than  one-third  of  their 
surface,  in  the  aggregate,  affected  by 
any  type  of  discoloration. 

(a)  For  tolerances  see  §  2851.1152. 

(b)  Internal  quality:  (1)  Lots  meeting 
the  internal  requirements  for  "U.S. 


Grade  AA  juice  (Double  .\]"  or  "US. 
Grade  A  fuice"  may  be  so  specified  m 
connection  with  the  grade.  (See 
§§  2851  1175-2851.1178.) 

§2851.1147    U.S.  No.  2  brigtit. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  2  e.xcept  that  no 
fruit  may  have  more  than  one-fifth  of  its 
surface,  in  the  aggregate,  affected  by 
discoloration. 

(a)  For  tolerances  see  §  2851.1152. 

(b)  Internal  quality;  (1)  Lots  meeting 
the  internal  requirements  for  "U.S. 
Grade  AA  Juice  (Double  A)"  or  "U.S. 
Grade  A  Juice"  may  be  so  specified  in 
connection  with  the  grade.  (See 

§§  2851  11-5-2851.1178.) 

§2851.1148     U.S.  No.  2. 

"U.S.  No.  2"  consists  of  oranges  which 
meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Discoloration: 

(i)  Not  more  than  one-half  of  the 
surface,  in  the  aggregate,  may  be 
affected  by  discoloration,  (See 
§  2851.1161.) 

(2)  Fairly  firm; 

(3)  Mature; 

(4)  Reasonably  well  colored; 

(5)  Similar  varietal  characteristics: 

(6)  Not  more  than  slightly  misshapen; 
and, 

(7)  Not  more  than  slightly  rough 
texture. 

(b)  Free  from; 

(1)  Bruises; 

(2)  Cuts  not  healed: 

(3)  Decay; 

(4)  Growth  cracks;  and, 

(5)  Wormy  fruit. 

(c)  Free  from  serious  damage  caused 
by: 

(1)  Ammoniation; 

(2)  Buckskin: 

(3)  Caked  melanose; 

(4)  Creasing: 

(5)  Dirt  or  other  foreign  material; 

(6)  Disease: 

(7)  Dryness  or  mushy  condition; 

(8)  Green  spots; 

(9)  Hail; 

(10)  Insects; 

(11)  Oil  spots; 

(12)  Riciness  or  woodiness; 

(13)  Scab; 

(14)  Scale; 

(15)  Scars; 

(16)  Skin  breakdown: 

(17)  Split,  rough  or  protruding  navels; 

(18)  Spraybum; 

(19)  Sunburn: 

(20)  Thorn  scratches:  and, 

(21)  Other  means. 

(d)  For  tolerances  see  §  2851.1152. 

(e)  Internal  quality: 

(1)  Lots  meeting  the  internal 
requirements  for  "U.S.  Grade  AA  Juice 
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(Double  A)"  or  "U.S.  Grade  A  Juice" 
may  be  so  specified  in  connection  with 
the  grade.  (See  §§  2851.1175-2851.1178.) 

§2851.1149     U.S.  No.  2  Russet. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  2  except  that 
not  less  than  the  number  of  fruits 
required  in  §  2851.1152,  Tables  I  and  H, 
shall  have  more  than  one-half  of  their 
surface,  in  the  aggregate,  affected  by 
discoloration. 

(a)  For  tolerances  see  §  2851.1152. 

(bj  Internal  quality:  (1)  Lots  meeting 
the  internal  requirem.ents  for  "U.S. 
Grade  AA  Juice  (Double  A)"  or  "U.S. 
Grade  A  Juice  '  may  be  so  specified  in 
connection  with  the  grade.  (See 
§§  2851.11-5-2851  11-8.) 

§2851.1150     U.S.  No.  3. 

'U.S.  No.  3"  consists  of  oranges  which 
meet  the  following  requirements: 
(a)  Basic  requirements: 

(1)  Mature; 

(2)  Misshapen: 

(3)  Poorly  colored: 

(i)  Not  more  than  25  percent  of  the 
surface  may  be  of  a  solid  dark  green 
color. 


(4)  Rough  texture,  not  seriously  lumpy; 

(5)  Similar  varietal  characteristics; 
and, 

(6)  Slightly  spongy. 

(b)  Free  from: 

(1)  Cuts  not  healed; 

(2)  Decay;  and  ^ 

(3)  Wormy  fruit. 

(c)  Free  from  very  serious  damage 
caused  by: 

(1)  Ammoniation; 

(2)  Bruises;  > 

(3)  Buckskin; 

(4)  Caked  melanose; 

(5)  Creasing; 

(6)  Disease; 

(7)  Dryness  or  mushy  condition; 

(8)  Growth  cracks; 

(9)  Hail; 

(10)  Insects;     " 

(11)  Riciness  or  woodiness; 

(12)  Scab; 

(13)  Scale; 

(14)  Scars: 

(15)  Skin  breakdown; 

(16)  Split  navels; 

(17)  Spraybum; 

(18)  Sunbum;  and, 

(19)  Other  means. 

Table  \— Shipping  Point  ^ 
(A)  For  1  Through  20  Samples 


(d)  For  tolerances  see  §  2851.1152. 

(e)  Internal  quality:  (1)  Lots  meeting 
the  internal  requirements  for  "U.S. 
Grade  AA  Juice  (Double  A)"  or  "U.S. 
Grade  A  Juice"  may  be  so  specified  in 
connection  with  the  grade.  (See 
§§2851.1175-2851.117£.) 

UncLTS'sifind 

§2851.1151     Unclassified. 

"Unclassified"  consists  of  oranges 
which  have  not  been  classified  in 
accordance  with  any  of  the  foregoing 
grades.  The  term  "unclassified"  is  not  a 
grade  within  the  meaning  of  these 
standards  but  is  provided  as  a 
designation  to  show  that  no  grade  has 
been  applied  to  the  lot. 

Toiemnrps 

§2851.1152     Tolerances. 

In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling 
in  each  of  the  foregoing  grades,  based 
on  sample  inspection,  the  number  of 
defective  or  off-size  specimens  in  the 
individual  sample,  and  the  number  of 
defective  or  off-size  specimens  in  the  lot 
shall  be  within  the  limitations  specified 
in  Tables  I  (A  and  B)  and  II. 


Factor 

Grades 

AL« 

Number  of  50-count  samples  • 

1 

2 

3 

4 

5 

6 

7          8           9 

10         11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

.  U.&  Fancy 

1 

.„. 

1 
6 

T 

B 

10 
10 

11 

Acceptance  numbers*  (maximum  permitted) 

Decay 

"•3 
•2 

„.         .„ „... 

3          4          4 
2          3          3 

U.S.NO.  1.. 

U.S.  No.  2 

U.S.  No.  3 

..  AD „ 

0 

0 
0 

4 
7 

7 
18 

1 

1 
1 

6 
12 

12 
..._.„. 

"ii 

•1 

2 
•1 

9 

17 

1 

17 

17 
49 

1 

•2 
1 

2 

2 
2 

3       'S 

3 

4 

4 

•4 

4 

S 

• 

s 

S 

S 

a 

Wormy  fruft 

•4          5 

3        •S 

S 
3 

•5 

4 

6 

4 

6 

•4 

•6 

4 

7 
5 

7 
5 

•7 

Very  serious 

U.S.  Fancy „ 

us  No.  1 .. 

us  No.  2 

All „ 

5 

damage 

including 
decay  and 
wormy  rrurt 

Total  defects 

including 

decay,  wormy 

tryit.  and  very 

senous 

damage. 
On-*zo 

11 

22 

'1 

22 

14 
27 

27 

16 

18        20        22 

24        26 

28 

30 

33 

35 

37 

76 

76 

39 

81 

81 

41 

43 

4S 

32 
32 

36        41         45 

36        41         45 

50         S4 

50         54 

59 
59 

63 
63 

68 
68 

72 
72 

85 
85 

90 
90 

»4 

1 

Discoloration 

.U.S.  No.  1 

U.S.  No.  1  Bright 

U.S.  No.  2 

U.S.  No,  2  Bnghl 

U.S.  No.  1  Golden 

U.S  No   1  Bfonie 

U.S.  No  1  Russet 

U.S.  No.  2  Russet 

94 

22 
64 

, 

ft 

27 
80 

32 
93 

36        41         45 
109       122       138 

SO        54 

151       166 

59 

63 

194 

68 
208 

72 
222 

76 

237 

81 

85 

265 

90 

94 

293 

ft 

Acceptance  numbers  *  (miramum  requirad) 

15 

32 

51 
12 

69 

86 

106 
~29" 

125       144       162 
34         40        «5 

182      201 

~s'l         56" 

220 
62 

240 
68 

259 
74 

278 
79 

297 

"Is  " 

317 
SI 

336 

97 

355 

"Voa"  ■ 

374 

1 

3 

« 

18 

23 

108 

t 

I 

i 

(B)  For  21  Through  40  Sampte 

• 

t 

1 

Factor 

Grades 

AL>   _ 

Numoef  of  50-courrl  samples  • 

21 

22 

23 

24 

25 

26 

27        28        29 

30         3 1 

22 

33 

34 

35 

36 

37 

38 

39 

40 

US  Pancy     _ 

.... 

! 

Acceptanc*  nunl 

lerl  "  i-r-AiiTvjm  D8fm 

itted) 

Decay 

•  5 

1 

US  No.  1 

e 

6 
1 

e 
1 

i 

•  6 

6           7           7 

1          7 

1 

•7 

7 

• 

8 

a 

•a 

a 

a 

a 

8646 
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(B;  Fof  2!  "Through  40  Sample* 


nued 


Graoes 


Number  of  50-count  samples  • 


21         22        23        24        2S        26        27        28        29        30        31         32        33        34        35        36        37        36        39        40 


B 


8       'S 
8  6 


9         9*9 
8*6         6 


10        10     '10        11 
7  7  7       •? 


11      '11         11         12        12     •12 
7  8  8  8       •S  8 


12 
S 


47        49        51         S3        54         56        S8        80        62        84        66        68         70         72         74         78 


78    80 


81 


98   103   107   111   116   120   124   129   133   137   u;    146   150 


10    96   103   107   111   116   120   124   129   133   137   'J' 


1S4 


154 


•59 


^63   167   171   176 


10 


Acceptance  numbers  *  (minimum  required) 


U  5    V:     "    B'Z^r;^ 


13 
9 


63 


180 


US.  No.  2 

U.S.  No.  3..- 

Wormy  fruit AJ1 

Very  senous         US,  Fancy 

cJanape  j  s  No  1 

rciudi^-Q  .,  5   So  2 .— 

decay  i.TI 

' j'-3   ie'ec's         Ail 

3^^a»    wor-"'. 
'*'-<*   a^  ve'"y 

damage 

?«  s/ze  

'.j<%coKyrjor U.S.  No.  1 

as.  No.  1  Bright 

U.S.  No.  2 

U  S   Sc   2  3.'|g^< 

US  .No  1  :ioaer.    ..        22   307   321   335   349   383   377   391   405   419   433   447   461   475   489   503   517   531   545   559   573 


'67       171        176         180 


98       103       107       111       118       120       124       129       133       137       141       146       150       154       159       163       167       171       176        180 


11       394       413       433       452       471       491       510       530       549       569       588       606       62'       647       666       686       705       725       744         7*,4 
1       114       119       125       131        137       143       149       155       161        166       172        179        !S4        190        196       202       208       214       220         226 


'  Snipping  poirt.  as  ^seo  r  :^ese  standards,  means  the  poml  of  origm  of  the  sfupment  in  the  production  area  or  at  port  o<  loading  'or  ?h4o  sieves  <y  ove^sfjs  shiDTie^ts  cy  m  'he  case  o' 
shipments  from  ou'.stoe  "Ns  con'inerai  Umted  States,  the  port  of  entry  into  the  United  States. 
'  AL— AtisoMe  limit  Der-Mtec  n  mdr^dual  50-counl  sample. 
'  Sar^npie  size — 5.2  lou"' 

'  Accec'a-ce  •^ur-c«r-Va>  ^^r-  y  -.r.,-..,-^  - .  -fer  of  defective  or  off-Size  fruit  permitled. 
•  Pre<ef9<;  ^^f^iw'  c  sa-ipies  'c  this  acceptance  number. 


T  able  II.— £>7  Route  or  at  Destination 


Pactof 


Grades 


AL' 


Number  of  SO-cchj-;  sa-np.es  ' 


10         11 


12         13         14  15 


16 


17         18         19         20 


AH 


3   -ancy 

5   No   1 

5  No  2 


Decay   

VVo.-~y  '-jl- 

Ve^,  se^'CRjS 
dar-a'^e  crt'Oi 
than  3etav 

"Tjlt 

Tea'  ae'ec's         Ail 

-nc-^/dir^g  ,-o<-y 
seixxiS 

c3amao«  of^ 
than  decay 

anC  ^ror'ny 

''Jit 
0«  sue 
D'Scnio-a"-«'^ 


.  S    No    1 

-  S  No  1  Bri5« 

US  No  2    .?;:. 

US,  No  2  Bnght 

US,  No   1  Go*den    .. 


U  S  V:  ■  3-:.,-.-= 
U  S  No  '  ^usse' 
U.S.  No.  2  Russet 


10 

10 
22 


Acceptance  numbers'  (maximum  permitled) 


6 
'1 


9         10 
2  .    «2 


11 
2 


13         14         IS         18         18         19        20         21         23         24         25         26 
333*3  344       44  455  5 


9    11    14    16    18    20    22    24    28    28    30    33    3S    37    39    41    43 


12 


17    22    27    32    36    41    45    50    54    59 


6.1    68    72    76 


81    85 


90 


12    17   22   27   32   38   41    45   SO   '  64   SO   63   68   72   78 


81 


85        90 


Acceptance  number '  (minimum  required) 


A^— A5so.L'e  f:-  -e^-  -ed  m  individual  50<ount  sample. 
'  Sample  size—  S*'!  co-^^r 
'Acceptance  ':jf-c*'-Vi>  ~  .,•-  >  ~',-,-^/-i  -^-r-jr  of  defective  or  off-sae  fruit  permitted. 

'Preiarrad  tola  -^~c^  :■  ^-'  c-^^  'o-'  ■"  s  =n....'c"d'x:e number. 


27 
5 


45 


94 


7         12         17        22273236        41455054596368         72         78        816590  94 

18        34         49        64         80         93       109       122       138       151       166       180       194       206      222      237       kTi       265       279        293 


11         IS         32         51          69         66       106       125       144       162       182       201       220       240       259       278       297       317       336       355        374 
1  3  8         12         18        23         29        34         40        45         51         56        62        M        ■™.--^.        .™ -■■■       .™ ■■■^■^ ..™ 
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I      I  I       11 

§2851.1153    Size  and  pack. 

(a)  When  oranges,  including  Temples. 
Navels  and  Tangelos,  are  place-packed 
in  approved  %  bushel  containers.^ 
except  container  .\o,  4016,'  the  sizf 
count,  pack  and  diameter  nmse  of  thf 
fruit  shall  be  as  follows 

Table  III 


864: 


PacK         Bows        Layers       Count 


Diarrwlei 

range 
in  mcfies 


Size 


48.... 
56  .„ 
64.... 
SO  ... 

100.. 

125. 
163.. 


1.4 

3x3 
4x3 

4x4 

5x5 

or  4x4 

5x5 
or  4x4 

5x5 

7x6 

or  5x4 


36 
IB 
«,f 

80 
80 
100 
100 
125 
163 
162 


'A, 

v., 

Vt> 

Vi. 
V,. 
Vi. 

Vi, 
V,. 
Vie 


fb]  When  Temple  oranges,  Tangelos 
and  K-E.irly  citrus  fruit  are  place-packed 
in  container  No.  401b. '  the  size,  count. 
pack  and  diameter  range  of  the  fruit 
shall  be  as  follows: 

Table  iV 


Size  and 

Diameter 
couni  Pack  Rows  Layers  range 

in  inches 

54 4x5  4  3  Vlt 

66 6x5  4  3  %, 

80 1.4  <  i  :,,, 

100 5x5  5  c  Nig 

120 5x5  6  4  V„ 

156 7x6  6  4  y,, 

(c)  When  oranges,  including  Temples, 

Navels  and  Tangeios,  are  not  place- 
packed,  the  sizes  dnd  respective 
diameter  ra:iv,>;s  shown  i;i  paragraph  (a) 
or  (b)  of  this  section  shall  apply:  and  the 
fruit  in  each  respective  size  shall,  when 
place-packed  in  approved  Vs  bushel 
containers,'  meet  the  respective  pack 
arrangements,  and  at  point  of  origin 
riirt't  the  reti'iireni'Tits  of  "Well  filled"  * 
as  set  fortii  in  pdragraph  (d)  of  this 
section, 

^  Apprsit'u  S  Dushel  containers  are  those 
conta;npr«  currently  defined  in  section  20-39.03(1) 
of  thf  (Official  Rules  Affecting  The  Florida  Citrus 
Industry  P-arsuant  to  Chapter  601,  Florida  Statutes, 
or  as  the  definitions  of  such  containers  may 
heredfter  be  amended. 

'  Container  No.  4016  shall  have  the  same  meaning 
,is  currently  assigned  that  term  in  section  20- 
39.03(b)  of  the  Official  Rules  Affecting  The  Florida 
Citrus  Industry,  Pursuant  to  Chapter  601,  Florida 
Statutes,  or  as  the  definition  of  such  containers  may 
be  hereafter  amended. 


id)  At  point  of  origin  all  contamiTs  m 
which  fruit  is  place-packed  <;,h;il!  l,e- 
■Well  filled",* 

fel  Not  more  than  the  number  of  fruits 
pennitted  in  §  2851,1152,  Tables  I  and  U,- 
may  fail  tn  meet  the  diameter  range 
requirements  as  specified  in  paragraph 
(a),  (b),  or  (c)  of  this  section. 

(fj  In  order  to  allow  for  variations 
incident  to  proper  packing,  not  more 
than  5  percent  of  the  containers  in  any 
lot  may  fail  to  meet  the  count  or  pack 
arrangements,  or  at  point  of  origin  the 
retiuiremenis  of  "Well  filled",* 

Defmitions  ' 

§2851.1154     Similar  varietal 
characteristics. 

"Similar  varietal  characteristics" 
means  that  the  fruits  in  any  container 

are  similar  in  color  and  shape. 

i;2S5r,1155     Well  colored. 

Wi  ii  riLiev:    n,  ans  that  the  fruit  is 
yellow  or  orange  in  color  with 
prar»ic.'i!lv  no  trace  of  green  color. 

i;  2851.1156     Firm. 

f  -  ni    ,1  -  rtt  plied  to  common  orangen 
a;oi  Orinuolos  means  that  the  fruit  is  not 
soil,  Of  notuied;!)  wilted  or  flabby;  as 
applied  to  ore.nt;(  .'^  of  the  Mandarin 
group  (Satsumas,  King,  Mandarin), 
"firm"  means  that  the  fruit  is  not 
extremely  puff}    «  though  the  skin  may 
be  slightly  loose. 

?  2851.1157     Welt  formed. 


v»  CO  torrncc 


means  that  the  fruit 


has  the  shape  characteristic  of  the 
variety. 

§2851,1158     Mature 

taj  Mature    lur  other  than  Temple 
oranges  shall  have  the  same  meaning 
currently  assigned  that  term  in  sections 
601.19  and  601.20  of  the  Florida  Citrus 

Code  of  1949,  as  amended  (ch.  25149, 
Laws  of  Florida,  1949),  or  as  the 
definition  of  such  term  may  hereafter  be 
amended: 

fb)  "Ma'ure    for  Temple  oranges  shall 
h,n  '  the  same  meaning  currently 
as sisned  that  term  in  sections  601.21  and 
fUJl  :::  of  the  Florida  Citrus  Code  of  1949, 
as  dint-ndt  d  (eh  26492,  Laws  of  Florida, 
1951J,  or  as  the  definition  of  such  term 
may  hereafter  be  amended;  and 

"Well  filled"  shall  have  the  same  meaning 
currently  assigned  that  term  in  section  20-39.11(2)  of 
the  Official  Rules  Affecting  The  Florida  Citrus 
Industry,  Pursuant  to  Chapter  601.  Florida  Statutes, 
or  as  the  definition  of  such  term  may  hereafter  be 
amended. 
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(c)  'Nldture"  fcr  Tangelos  shall  have 
the  same  meaning  currently  assigned 
that  term  in  sections  601.231  and  601.232 
of  the  Florida  Citrus  Code  of  1949,  as 
amended  (ch.  29757,  Laws  of  Florida. 
1955),  or  as  the  definition  of  such  term 
mav  hereafter  be  amended. 

$2851.1159     Smooth  texture 

"Smooth  texture"  means  that  the  skin 
is  thin  and  smooth  for  the  variety  and 
s:ze  of  the  fruit. 

5  2851.1160     ln|LH-y 

'  lr.ii;rv  ■  means  any  specific  defect 
described  in  §  2851,1174,  Table  V;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects  which 
slightly  detracts  from  the  appearance,  or 
the  edible  or  marketing  quality  of  the 
fruit. 

§2851.1161     Discoloration. 

"Discoloration"  means  russeting  of  a 
light  shade  of  golden  brown  caused  by 
rust  mite  or  other  means.  Lighter  shades 
of  discoloration  caused  by  smooth  or 
fairly  smooth  superficial  scars  or  other 
means  may  be  allowed  on  a  greater 
area,  or  darker  shades  may  be  allowed 
on  a  lesser  area,  provided  no 
discoloration  caused  by  speck  type 
m.elanose  or  other  means  may  detract 
from  the  appearance  of  the  fruit  to  a 
greater  extent  than  the  shade  and 
amount  of  discoloration  allowed  for  the 
grade. 


2851.1174     Classtfication  o*  defect 


;;  2851.1 162     Fairly  smooth  texture. 

"Fairly  smooth  texture"  means  that 
the  skin  is  fairly  thin  and  not  coarse  for 
the  variety  and  size  of  the  fruit 

§2851.1163    Damage. 

"Damage"  means  any  specific  defect 
described  in  §  2851.1174.  Table  V;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which 
materially  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality  of  the 
fruit. 

§2851.11 --4     Fa;r!y  well  colored, 

"Fairly  well  colored"  means  that, 
except  for  an  aggregate  area  of  green 
color  which  does  aot  exceed  the  area  of 
a  circle  1  inch  (25.4  mm)  in  diameter,  the 
yellow  or  orange  color  predominates 
over  the  green  color. 

§  285 !. !  '.65     Reasorat)!/  well  colored. 

"Reasonably  well  colored"  means  that 
the  yellow  or  orange  color  predominates 
over  the  green  color  on  at  least  two- 
thirds  of  the  fruit  surface,  in  the 
aggregate. 

§285!   1  166     F,3ir!Y  fir'Ti. 

"Fairly  tlrm  '  as  applied  to  common 
oranges  and  tangelos.  means  that  the 
fruit  may  be  slightly  soft,  but  not 
bruised;  as  applied  to  oranges  of  the 
Mandarin  group  (Satsumas.  King. 
Mandarin),  means  that  the  skin  of  the 
fruit  is  not  extremely  puffy  or  extremely 
loose. 


Table  V 


§  2851.1 167    Slightly  misshapen. 

"Slightly  misshapen"  means  that  the 
fruit  is  not  of  the  shape  characteristic  uf 
the  variety  but  is  not  appreciably 
elongated  or  pointed  or  otherwise 
dtformed. 
§2851.1168    Slightly  rough  texture. 

"Slightly  rough  texture"  means  that 
the  skin  is  not  of  smooth  texture  but  is 
not  materially  ridged,  grooved,  or 
wrinkled. 
§2851.1169    Serious  damage. 

"Serious  damage"  means  any  specific 
defect  described  in  §  2851.1174,  Table  V; 
or  an  equally  objectionable  variation  of 
any  one  of  these  defects,  any  other 
defect,  or  any  com.bination  of  defects, 
which  seriously  detracts  from  the 
appearance,  or  the  edible  or  marketing 
quality  of  the  fruit. 

§2851.1170     Misshapen. 

"Misshapen"  means  that  the  fruit  is 
decidedly  elongated,  pointed  or 
flatsided, 

§2851.1171     Slightly  spongy. 

"Slightly  spongy"  means  that  the  fruit 
is  pufty  or  slightly  wilted  but  not  flabby, 

§2851.1172     Very  serious  damage. 

Very  serious  damage"  means  ariv 
specific  defect  described  in  §  2851.1174, 
Table  V;  or  an  equally  objectionable 
variation  of  any  one  of  these  defects, 
any  other  defect,  or  any  combination  of 
defects,  which  very  seriously  detracts 
from  the  appearance,  or  the  edible  or 
marketing  quality  of  the  fruit.  ' 

§2851.1173    Diameter. 

"Diameter"  means  the  greatest 
dimension  measured  at  right  angles  to  a 
line  from  stem  to  blossom  end. 


Factor 


InjiKy 


Damage 


Senous  damage 


Very  senous  damage 


Ammonation „ _ _ „ Not  occurring  as  llgM  speck  type 


BucksWn 

Caked  metanose . 
Creasing 


Dryness  or  mus^y 
condition. 


Green  spots . 

Hal 

Oil  Spots 


. Aggregating  more  Itan  a  drde  1  inch 

(25  4  mm)  in  diameter. 

_ Aggregating  rtxxe  ttian  a  circte  %  mtih 

(15  9  mm)  r\  diameter 

- P^lenally  weakens  ttie  skin,  or  extends 

over  more  than  one-ttwd  of  the 
surface. 

_ - Affecting  all  segments  rrxxe  ttian  v,  incti 

(6  4  mm)  at  stem  end,  or  tfie 
I  equivalent  of  this  amount,  tiy  volume. 

I  when  occurring  in  ottier  portKXis  of  the 

faiit 
.  (More  than  stighdy  affecting  appearar>ce    More  than  1 0  spots  caused  by  scale. 

each  spot  equivaleni  to  the  area  of  a 


Not  weM  healed,  or  aggregating 
more  than  a  arcJe  V4  inch  (6.4 
mm)  in  diameter. 


circle  Vi  inch  (3  2  mm)  In  diameter. 
Not  well  healed,  or  aggregating  more 
ttian  a  circle  H  ir>ch  (9.5  mm)  m 
diameter. 


More  tt>an  shghtty  affecting  appeararx^    More  than  5  spots,  or  aggregating  more 

than  a  circle  %  ir>ch  (19  1  mm)  m 
diameter. 

. —  Materially  detracts  from  the  shape  or 

texture,  or  aggregating  more  than  a 
circle  S  irKh  (15.9  mm)  m  diameter. 


Scars  are  cracked  or  dark  and  aggregat- 
ing more  than  a  circle  %  mch  (19.1 
mm)  in  diameter. 

Aggregating  more  than  25  percent  of  tfie 
surface. 

Aggregating  more  than  a  circle  %  inch 
(19.1  mm)  in  diameter. 

Seriously  weakens  ttie  skin,  or  e<terKJs 
over  more  than  one-half  of  the  sur- 
face. 

Affecting  all  segments  more  than  Vj  mch 
(12  7  mm)  at  stem  end,  or  the  equr<a- 
lent  of  ttiis  amount  by  volume  when 
occumng  in  ottier  portions  of  the  fruit 

More  than  25  soc:s  ca-.^s-Jd  bv  scale. 
each  spot  equvalenl  to  the  area  of  a 
circle  V«  mch  (3.2  mm)  in  diameter 

Not  well  healed,  or  aggregating  rrK>re 
than  a  circle  Vt  inch  (12.7  mm)  in  di- 
ameter. 

More  than  10  spots,  or  agg'egatmq  more 
ttian  a  circle  1  inch  (25  4  mii)  in  diam- 
eter. 

Seriously  detracts  from  the  shape  o»  lei- 
ture,  or  aggregating  more  than  a  ci'zie 
%  inch  (19.1  mm)  in  diameter 


Aggregating  more  than  25  percent  of  the 
surface 

Aggregating  nx>re  ttian  50  percent  of  the 
surface 

Aggregating  more  ttian  25  percent  of  the 
surface 

Very  seriously  weakens  tt>e  skin,  or  is  dis- 
tr-.buttxl  ovef  practically  the  enure  sur- 
face 

Affecting  all  segments  more  than  ft  inch 
(19  1  mm)  at  stem  end,  or  the  equiva- 
lent of  this  amount,  by  volume,  when 
occurnng  in  other  portions  of  the  fruit. 


Noi  well  healed,  or  aggregating  more  than 
a  circle  Vt  inch  (19.1  mm)  m  diameter 


Aggregating  more  than  25  percent  of  the 

su'^ace 


Table  V  -Continued 


Factor 


Injury 


Damage 


Senous  damage 


Very  seriout  damage 


Scale.. 


Scars 


More  than  a  few  adjacent  to  the 
"txjtion  at  the  stem  end  or  more 
than  6  scattered  on  other  portions 
of  the  fruit 

Depressed,  not  smooth,  or  detracts 
from  appearance  more  ttian  the 
amount  of  discoloration  permitted 
on  the  grade. 


Skin  breakdovm 

Spraybum 

Sunburn „ 


Split,  rough, 
protruding  navels. 


Thorn  scratches- 


Split  IS  unhealed,  or  more  than  Mi 
inch  (3.2  mm)  in  length,  or  navel 
protrudes  beyond  tne  general  con- 
tour, and  opening  is  so  wkJe. 
folded  and  ndged  ttiat  it  detracts 
from  appearance. 

Not  well  healed  or  more  unsightly 
than  discoloration  permitted  in  the 
grade. 


Aggregating  more  than  a  circle  %  inch 
(15.9  mm)  in  diameter. 


Deep  or  rough  aggregating  more  ttian  a 
circle  v,  inch  (6.4  mm)  in  diameter, 
slightly  rough  with  slight  depth 
aggregating  more  than  a  arde  %  inch 
(22.2  mm)  in  diameter  smooth  or  fairly 
smooth  with  slight  depth  aggregating 
more  than  a  circle  1 V*  inches  (31.8 
mm)  in  diameter. 

Aggregating  more  than  a  circle  V<  inch 
(6.4  mm)  in  diameter. 

Aggregating  more  than  a  drcte  H  inch 
(15  9  mm)  in  diameter. 

Skin  IS  flattened,  dry.  darkened,  or  hard 
and  the  affected  area  exceeds  25 
percent  of  the  surtace 

Split  IS  unhealed,  or  more  than  V;  inch 
(6.4  mm)  m  length,  or  more  ttian  three 
well  healed  splits,  or  navel  protrudes 
beyond  tlie  general  contour,  and 
opening  is  so  wide,  folded  and  ndged 
ttiat  It  detracts  from  appearance. 

Not  well  healed,  or  hard  concentrated 
thorn  injury  aggregating  more  than  a 
circle  *»  mch  (15  9  mm)  in  diameter. 


Aggregating  more  than  a  cirde  %  inch     Aggregating  more  than  25  percent  of  the 
(t9.1  mm)  m  diameter.  turtece. 


Deep  or  rough  aggregating  more  than  a 
circle  V4  mch  (12  7  mm)  in  diameter; 
slightly  rough  with  slight  depth  aggre- 
gating more  than  a  circle  1%  incties 
(31.8  mm)  in  diameter;  smooth  or  fairly 
smooth  with  slight  depth  aggregating 
more  than  10%  of  fruit  surface. 

Aggregaung  more  than  a  circte  %  inch 

(15  9  mm)  in  diameter 
Hard  and  aggregating  more  than  a  circle 

1  ^  incties  (38  1  mm)  in  diameter 
Skin  IS  hard  and  affects  more  ttian  one- 

tturd  of  ttie  surface. 

SpW  is  unhealed,  or  more  than  V4  inch 
(12  7  mm)  in  length,  or  two  or  more 
spMs  aggregate  more  than  1  inch 
(25  4  mm)  m  length,  or  navel  protrudes 
beyond  general  contour,  and  opening 
IS  so  wide,  folded  and  ndged  that  it  de- 
tracts from  appearance. 

Not  well  healed,  or  hard  concentrated 
thorn  mjury  aggregaUng  more  ttian  a 
arde  %  inch  (19.1  mm)  in  diameter. 


Deep  or  rough  or  unsigtitty  that  appear- 
ance  k  very  senously  affected. 


Aggregating  more  than  25  percent  o>  the 

surface. 
Aggregating  more  tfian  25  percent  of  the 

surface. 
Aggregating  more  than  50  percent  of  the 

sifface. 

SpW  is  unhealed  or  fruit  is  aenously  weak- 
ened. 


Aggregabng  more  than  25  percent  of  the 
surface. 


ftoTE.— References  to  area  or  aggregate  area,  or  length  are  based  on  a  100  size  orange  or  Ungela 


Standards  for  Internal  Quahty  of 
Common  Sweet  Oranges  (Citrus 
Sinensis  (I)  Osbeck) 

§  2851.1175     U,S.  Grade  AA  Juice  (Double 
A). 

Any  lot  of  oranges,  the  juice  content 
of  which  meets  the  following 
requirements,  may  be  designated  "U.S. 
Grade  AA  Juice  (Double  A)": 

(a)  Each  lot  of  fruit  shall  contain  an 
average  of  not  less  than  5  gallons  (18.9 
liters)  of  juice  per  standard  packed  box 
of  1%  bushels. 

(b)  The  average  juice  content  for  any 
lot  of  fruit  shall  have  not  less  than  10 
percent  total  soluble  solids,  and  not  less 
than  one-half  of  1  percent  anhydrous 
citric  acid,  or  more  than  the  permissible 
maximum  acid  specified  in  Table  VI  of 

§  2851.1177. 

§2851.1176    U.S.  Grade  A  Juice. 

Any  lot  of  oranges,  the  juice  content 
of  which  meets  the  following 
requirements,  may  be  designated  "U.S. 
Grade  A  Juice": 

(a)  Each  lot  of  fruit  shall  contain  an 
average  of  not  less  than  4 '2  gallons  (17.0 
liters)  of  juice  per  standard  packed  box 
of  1%  bushels, 

(b)  The  average  juice  coritt;nl  .for  any 
lot  of  fruit  shall  have  not  less  than  9 
percent  total  soluble  solids,  and  not  less 
than  one-half  of  1  percent  anhydrous 
citric  acid,  or  more  than  the  permissible 
maximum  acid  specified  in  Table  VI  of 

§  2851.1177. 

§  285 1 . 1 1 77  Maximum  anhydrous  citric 
acid  permissible  for  corresponding  total 
soluble  solids. 

For  determining  the  grade  of  juice,  the 


maximum  permissible  anhydrous  citric 
acid  content  in  relation  to  corresponding 
total  soluble  solids  in  the  fruit  is  set 
forth  in  the  following  Table  VI  together 
with  the  minimum  ratio  of  total  soluble 
solids  to  anhydrous  citric  acid: 

Table  VI 


Table  VI— Continued 


Total  soluble  solids  (average 
percent) 


Maximum  Minimum  ratio 
anhydrous  of  total  soluble 
citric  acid       solids  to 
(average      anhydrous 
percent)       citnc  acid 


Total  soluble  solids  (average 
percent) 


Maximum  Minimum  rabo 
anhydrous  of  total  soluble 
citnc  acid      solids  to 
(average      anhydrous 
percent)       citnc  aad 


9.0 

9.1 

9.2 

9.3 

9.4 

9.5 

9.6 

9.7 

9.8 

9.9 

10.0 

10.1 

10.2 

10.3 

10.4 

10.5 

10.6,...„ 

10.7 

10.8 

10.9 

11.0 

11.1 

11.2 

11.3 

11.4 

11.5 

11.6 

11.7 

11.8 

11.9 

12.0 „ 

12.1 

12.2 


12.3... 
12.4.... 
12.5.... 
12.6.... 


0.947  950-1 

.963  945-1 

.979  9.40-1 

.995  9.35-1 

1011  9.30-1 

1027  9  25-1 

1.043  9.20-1 

1.060  9.15-1 

1.077  9.10-1 

1.094  9.05-1 

1.111  9.00-1 

1.128  895-1 

1.146  690-1 

1.164  885-1 

1.182  8.80-1 

1.200  875-1 

1.218  8.70-1 

1.237  8.65-1 

1.256  8.60-1 

1.275  8.55-1 

1.294  850-1 

1.306  8.50-1 

1J18  8.50-1 

1.329  8.50-1 

1.341  8  50-1 

1.353  8.50-1 

1.365  850-1 

1.376  8  50-1 

1.388  850-1 

1.400  8.50-1 

1.412  850-1 

1.424  8.50-1 

1.435  8  50-1 

1.447  8.50-1 

1.459  850-1 

1.471  8.50-1 

1.482  8.50-1 


12.7 

12.8 

129 

130 

13.1 

13.2 _ 

13.3 

13.4...: 

13.5 „ 

136 

13.7 

13.8 

13.9 

14.0 

14  1.._ _. 

14.2 

14.3 

14.4 

145 

14.6 

14.7 

14.8 

149 

15.0 

151 

15.2 

15.3 

15.4 

15.5 

15.6  or  more.. 


1.494 
1  506 
1.517 
1.530 
1.S41 
1.553 
1.565 
1.576 

isas 

1«» 

1J12 

1.624 

1.636 

1«47 

iM» 

tJSTt 

1.682 

1.694 

1.705 

1.718 

1.72* 

1.741 

1.753 

1.765 

1776 

1.788 

1.800 

1.812 

1824 


850-1 

850-1 

8.50-1 

8.50-1 

8.50-1 

850-1 

S50-1 

8.50-1 

6.50-1 

6.50-1 

6.50-1 

eJO-1 

6.50-1 

6.50-1 

6.50-1 

6.S0-1 

6.S0-1 

6.50-1 

6.50-1 

6.50-1 

6.S0-1 

•6J0-1 

6.50-1 

650-1 

8  50-1 

850-1 

850-1 

850-1 

8.50-1 

850-1 


§2851.1178     Method  o!  lu-ce  e*t,'actiori. 
The  juice  used  in  the  determining  of 
solids,  acids,  and  juice  content  shall  be 
extracted  from  representative  samples 
as  thoroughly  as  possible  with  a  hand 
reamer  or  by  such  mechanical  extractor 
or  extractors  as  may  be  approved.  The 
juice  shall  be  strained  through  cheese 
cloth  or  other  approved  straining  device 
of  extra  fine  mesh  to  prevent  passage  of 
juice  cells,  pulp,  or  seeds. 
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Visual  Aid  | 

§2851.1179     Visual  aid. 

fa)  USDA  Visual  Aid  CIT-(FL)-L-1. 

consists  of  a  booklet  containing  color 
reproductions  of  Florida  oranges  and 
tangelos  illustrating  certain  gradf* 
requirements,  namely  color,  texture, 
varietal  characteristics,  shape, 
discoloration,  and  other  defects  as  set 
forth  in  these  standards.  This  visual  aid 
may  be  examined  in  the  Fruit  and 
Vegetable  Quality  Division,  FSQS,  U.S. 
Department  of  Agriculture,  South 
Building,  Washington,  D  C.  20250:  in  any 
field  office  of  the  Fresh  Fruit  and 
\'egetable  Inspection  Service:  or  upon 
request  of  any  authorized  inspector  of 
such  service.  Duplicates  of  this  visual 
aid  may  be  purchased  from  the  John 
Henry  Co.,  Post  Office  Box  1410, 
Lansing,  MI  48904, 

Subpart— U,S.  Standards  for  Grades  of 
Florida  Tangerines 

Grades 


:rt,51  1810 

U.S.  Fancy. 

JB.31  1611 

U.S.  No.  1. 

:6')i  idi: 

U.S.  No.  1  Bronze. 

2851  1813 

U.S.  No.  1  Russet. 

2851,1814 

U.S.  No.  2. 

2851.1815 

U.S.  No.  2  Russet. 

2851.1816 

US.  No.  3. 

Unclassified 

2851.1817 

Unclassified. 

Tolerdnc  p' 

» 

:h..'i  laifi 

Tolerances. 

Size  and  Pack 

28511819 

S:ze  and  pack. 

[)efinition 

2851.1820 

Mature. 

2851.1821 

Firm. 

2851-1822 

Well  formed. 

2851.1823 

Damage. 

2851.1824 

Highly  colored. 

2851 1825 

Discoloration. 

2851.1826 

Weil  colored. 

2851.1827 

Fairly  well  colored. 

2851.1828 

Fairly  firm. 

28511 829 

Fairly  well  formed. 

2851  1830 

Serious  damage. 

2851  1851 

Reasonably  well  colored. 

28511832 

Very  serious  damage. 

2851.1833 

Diameter. 

2851.1834 

Classification  of  defects. 

Visual  .'\id 

2851  1835     Visual  aid. 

Grades 

§2851.1810     U.S.  Fancy. 

"U.S.  Fanv;y  '  consists  of  tangerines 
which  m,eet  the  following  requirements: 

(a)  Bas.c  requirements: 

fl]  Discoloration 

fi]  Not  more  than  one-tenth  of  the 
surface,  in  the  aggregate,  may  be 
affected  by  discoloration.  (See 
§  2851,1825  J 


(2)  Firm; 

{3)  Highly  colored; 
(4)  Mature;  and, 
(5]  Well  formed. 

(b)  Free  from: 

(1)  Bruises; 

(2)  Caked  melanose; 

(3)  Decay; 

(4)  Unhealed  skin-breaks;  and, 

(5)  Wormy  fruit. 

(c)  Free  from  damage  caused  by: 

(1)  Ammoniation; 

(2)  Buckskin; 

(3)  Creasing; 

(4)  Dirt  or  other  foreign  material; 

(5)  Dryness  of  mushy  condition; 

(6)  Disease; 

(7)  Green  spots; 

(8)  Hail; 

(9)  Insects; 

(10)  Oil  spots; 

(11)  Scab; 

(12)  Scale: 

(13)  Scars: 

(14)  Skin  breakdown; 

(15)  Spraybum; 

(16)  Sunburn; 

(17)  Unsightly  discoloration;  and, 

(18)  Other  means. 

(d)  For  tolerances  see  §  2851.1818. 

§285  ■   18  V      US    No.  1. 

"U.S.  No.  1"  consists  of  tangerines 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Discoloration: 

(i)  Not  more  than  one-third  of  the 
surface,  in  the  aggregate,  may  be 
affected  by  discoloration.  (See 
§  2851.1825.) 

(2)  Fairly  well  colored; 

(3)  Firm; 

(4)  Mature;  and, 

(5)  Well  formed.      ,. 

(b)  Free  from: 

(1)  Bruises; 

(2)  Decay; 

(3)  Unhealed  skin-breaks;  and, 

(4)  Wormy  fruit. 

(c)  Free  from  damage  caused  by; 

(1)  Ammoniation; 

(2)  Buckskin: 

(3)  Caked  melanose; 

(4)  Creasing: 

(5)  Dirt  or  other  foreign  material; 

(6)  Disease; 

(7)  Dryness  or  mushy  condition; 

(8)  Green  spots; 

(9)  Hail; 

(10)  Insects; 

(11)  Oil  spots; 

(12)  Scab; 

(13)  Scale: 

(14)  Scars: 

(15)  Skin  breakdown; 

(16)  Sprayburn; 

(17)  Sunburn; 

(18)  Unsightly  discoloration:  and, 


(19)  Other  means 

(d)  For  tolerance  see  §  2851,1818, 

§  2851.1812     U.S.  No.  1  bronze. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that  all 
fruit  must  show  some  discoloration.  Not 
less  than  the  number  of  fruits  required  m 
§  2851,1818.  Tables  I  and  II,  shall  have 
more  than  one-third  of  their  surface,  in 
the  aggregate,  affected  by  discoloration. 
The  predominating  discoloration  on 
these  fruits  shall  be  of  rust  mite  type 

(a)  For  tolerances  see  §  285M818 

§2851.1813     U.S.  No.  1  Russet. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that 
not  less  than  the  number  of  fruits 
required  in  §  2851.1818.  Tables  I  and  11, 
shall  have  more  than  one-third  of  their 
surface,  in  the  aggregate,  affected  by 
any  type  of  discoloration. 

la)  For  tolerance  see  §  2851.1818. 

§2851.1814     U.S.  No.  2. 

"U.S.  No.  2"  consists  of  tangerines 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  Discoloration: 

(i)  Not  more  than  one-half  of  the 
surface,  in  the  aggregate,  may  be 
affected  by  discoloration,  (See 
§  2851,1825,) 

(2)  Fairly  firm 

(3)  Fairly  well  formed: 

(4)  Mature;  and, 

(5)  Reasonably  well  colored. 

(b)  Free  from; 

(1)  Bruises: 

(2)  Decay; 

(3)  Unhealed  skin  breaks:  and, 

(4)  Wormy  fruit. 

(cj  Free  from  spnous  damage  caused 
by: 

(1)  Ammoniation; 

(2)  Bucksi<in: 

(3)  Caked  melanose; 

(4)  Creasing: 

(5)  Dirt  or  other  foreign  m.aterial; 

(6)  Disease; 

(7)  Dryness  or  m.ushy  condition; 

(8)  Green  spots; 

(9)  Hail; 

(10)  Insects: 

(11)  Oil  spots; 
(12J  Scab; 

(13)  Scale; 

(14)  Scars; 

'15!  Skin  breakdown; 
(161  Sprayburn; 

(17)  Sunburn; 

(18)  Unsightly  discoloration;  and. 

(19)  Other  means, 

(d)  For  tolerances  see  §  2851  1818 

§2851.1815    U.S.  No.  2  Russet. 

The  requirements  for  this  grade  are 
the  same  as  for  U.S.  No.  2  except  that 
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not  less  than  the  number  of  fruits 
required  in  §  2851.1818,  Tables  I  and  II, 
shall  have  more  than  one-half  of  their 
surface,  in  the  aggregate,  affected  by 
discoloration. 

(a)  For  tolerances  see  §  2851,1818. 

§2851,1816     U.S.  No,  3, 

"U.S.  No.  3"  consists  of  tangerines 
which  meet  the  following  requirements 

(a)  Basic  requirements: 

(1)  Mature: 

(2)  Not  flabby;  and, 

(3)  Not  seriously  lumpy; 

(b)  Free  from: 

(1)  Decay; 

(2)  Unhealed  skin-breaks;  and, 

(3)  Wormy  fruit, 

(c)  Free  from  very  serious  damage 
caused  by: 

(1)  Ammoniation; 

(2)  Bruises; 


(3)  Caked  melanose; 

(4)  Creasing; 

(5)  Dirt  or  other  foreign  material; 

(6)  Disease: 

(7)  Dryness  or  mushy  condition; 

(8)  Hail; 

(9)  Insects; 

(10)  Scab; 

(11)  Scale; 

(12)  Scars: 

(13)  Skin  breakdown; 

(14)  Sprayburn; 

(15)  Sunburn; 

(16)  Unsightly  discoloration;  and, 

(17)  Other  means. 

(d)  For  tolerances  see  §  2851.1818. 

1  'm  i-.is^-itt'd 

§2851,1817     Unclassified. 

"Unclassifed"  consists  of  tangerines 
which  have  not  been  classified  in 


accordance  with  any  of  the  foregoing 
grades.  The  term  "unclassified"  is  not  a 
grade  within  the  meaning  of  these 
standards  but  is  provided  as  a 
designation  to  show  that  no  grade  has 
been  applied  to  the  lot. 

I  olerances 

§2851.1(518     Toferances 

In  oruei  iu  auuw  iui  variations 
incident  to  proper  grading  and  handling 
in  each  of  the  foregoing  grades,  based 
on  sample  inspection,  the  number  of 
defective  or  off-size  specimens  in  the 
individual  sample,  and  the  number  of 
defective  or  off-size  specimens  in  the  lot, 
shall  be  within  the  limitations  specified 
in  Tables  I  and  II. 


Table  {.—Shipping  Point ' 

(A)  For  1  Th'OLigh  20  Samples 


Factor 

Grades               AL'   _ 

Number  of  50<ounl  samptes' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

• 

.us 
us 
us 

US 

.All. 
US 

US 

us 

All.. 

Fancy 

- 

Acceptance  numbers  < 

(maximum  permitted) 

Decay 

4 

5 

5 

s 

... 

5 

43 

No.  1 

No.  2 

1 

0 

1 

•1 

1 

2 

•2 

2 

3 

3 

3 

*3 

3 

4 

4 

•4 

5 

No.  3 

2 
1 

0 
0 

1 
1 

2 
»1 

'2 

1 

2 
2 

•3 
»2 

3 
2 

4 
3 

4 
3 

•4 

3 

5 
•3 

5 
3 

•5 

4 

6 

4 

6 
»4 

•6 

4 

6 

5 

7 
S 

Wormy  fruit 

•7 

Very  serious 

Fancy 

5 

damage 
includtng 

No.  1 

No.  2 

6 

4 

6 

9 

11 

14 

16 

18 

20 

22 

24 

50 

so 

26 

54 

54 

28 

30 

33 

35 

37 

39 

41 

45 

decay  and 
wormy  frurt. 
Total  detects 

8 
10 

7 
7 

12 
12 

17 
17 

22 
22 

27 
27 

32 
32 

36 
36 

41 
41 

45 
45 

59 
59 

63 
63 

68 
68 

72 
72 

76 
76 

81 
81 

85 
85 

90 
90 

including 
decay,  wormy 
fruit,  and  very 

senous 
damage, 
Otf-size 

94 

Discoloration 

U.S. 

us 

US, 

Sen 

un 

di 

U.S. 
US 
U.S. 

Faf>cy „.... 

94 

No.  1 



No.  2 

}us  damage  by 

sightly 

icoloration. 

No  1  Bronze 

No  1  Russet 

10 
2 

7 
t 

12 
2 

17 
2 

22 

•  3 

27 

4 

32 
'4 

36 
5 

41 
•5 

45 
6 

50 
'6 

54 

7 

59 
»7 

63 
8 

68 

•8 

72 
8 

76 
•9 

81 
8 

85 

10 

90 
•10 

.....^ 
11 

Acceptance  numbers* 

(minimum  required) 

1 

IS 

32 

SI 

69 

88 

106 

125 

144 

162 

182 

201 

220 

240 

259 

278 

297 

317 

336 

~~vi  ~ 

355 

374 

No.  2  Russet 

1 

3 

8 

12 

18 

23 

29 

34 

40 

45 

51 

56 

62 

68 

74 

79 

85 

102 

108 

(B)  For  21  Through  40  Samples 

Numtier  of  50-count  samples  * 
Factor  Grades  AL» 

21    22    23    24    25    26    27    28    29    30    31    32    33  34    35    36    37    38    39    40 

Acceptance  numbers'  (maximum  permitted) 

"^ — ■ ''  

Decay U.S.  Fancy „ 

US.  No.  1 1         '5  6  6  6  6        '»6 6 7" 7 7 7 •7 7 iti "b    " j'-'ig e '9 "■■9 

U.S.  No.  3..„. 2  8  B         »8  8  9  S         «9  9         10         10       MO         11  11       '11  U  12 12 »i2         12 13 

Wormy  fruit All 1*5           6           6           6           6'6           6           7           7           7           7=7           7  8           8           8»8           8           9            9 
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]                            (B^  Fof  2'  Tbraugh  40  Samples- -C/Ootinued 

rdcror 

Numbof  of  50-count  samples  ' 

'-,rarte«                     Al  > 

21         22        23        24        2S        26        27        28        2«        30        31         32        33        34         35        36        37 

38 

39 

40 

very  serous  ^  3  '^ancy.. 

aamaqe  ^,  3   No   1_ 

inctu<]if>g  Lj  5  f,o,  2_ 

3eca»  ard 

wof^  fruit 
'o'.al  3e(9cts         *ll 

de-;ay   «orrr^ 
'^jii.  and  jerf 
senous 
aarr.age 

;-"-5.ze  

DiscoJoraw?"  ....  U.S.  F«icy.. 
UiLNOil. 
■J  S  ^4c   2 


6        47        49S153S4S658606264666e7072        74        7e7880 


81    83 


8    98   103   107   111   116   120   124   129   133   137   141    M6   'SC   "^4   '59    63   167   171 


10    98   103   107   111   116   120   124   129   133   137   Ul    I-J6   150   154   159   163    167 


171 


176    180 


1 76    1 80 


*scotO'at»XL 


10    98   103   107   111   116   120   124   129   133   137   141   146   150   154   159   163   167   171 
2   »11    12   '12    12    13   '13    14   "14    15    15   »15    16   M6    ■'    1^   ■'■    18   '18 


176         180 

19  19 


Acceptance  numbers*  (minimum  required) 

a&Nal  Bronze 11       394       413       433       452       471       491        510       530       549       569       Ssa       S^M       627       647       666       586       705       725       744         764 

U.S.  No.  1  Russet - - 

U.l  No.  2  Russet 1       114       119       125       131       137       143       149       155       161       166       172       178       184       190       196       202       208       214       220        226 

Sh4)ping  point,  as  ^i't-::.  r  these  Standards,  means  me  pomt  of  oogtn  0I  ttie  shipment  in  the  production  area  or  at  port  of  loadrnq  for  ship  stores  o'  overseas  shipments,  or  in  the  case  of 
?"  Dnerm  from  outsKje  -e  :c^t!r\ental  LWted  States.  Itie  port  of  entry  into  the  United  States. 

'  Al— ADiO'>,'-T  '■'^■•-  :>^'~:"'!<i  m  individual  50-count  sample.  V 

''  Sarrpie  i.ze  — S-D-'X'kv^"  .  ' 

'  Accecta-ce  --u-r^f  -Ma-  ".urn  or  niinimum  number  ot  defective  or  off-size  fnjit  permitted 
■'  ,=reie'-ea  -^-ic^r  „•  >,i~ties  lor  this  acceptance  number. 

I  T^tt.^  \\,—.£n  Route  or  at  Destination 


Grades 


ALi 


Number  of  SO-count  samples ' 


10         11         12         13         14         15         16         17         18         19 


20 


Acceptance  numtjers'  (maximum  permitted) 


iDecav  _ Al. 

Aor^y  fruit All  ...__„„.„ 

J^i  vious          'J  S  Pancy... 
'ia-"i^  Z'^^(         •;    Sn    y 

'fjil 

Toiai  Sefects        Alt 

including  very 

sarious 

damage  other 

'han  decay 

and  wormy 

h-uit 

CWsize 

Discoloration  US  Fancy... 
u  S  No  1  ..„ 
J  S  No.  2    . 


6 
•1 


10 
•2 


11 
2 


13 
3 


14 
3 


15 
3 


IB 
3 


?0 
4 


24 
5 


25 


11 


12 


17         22 


14 


27 


18 


32 


18 


36 


20        22 


45 


24 


50 


28 


30        33 


35 


72 


37 


39 


41 


85 


10 


12 


17 


22         27 


32 


36 


45 


50 


54 


59 


68 


•2 


76 


26 

5 


43 


27 
5 


45 


90 


S^'icijS  tlar^aqe  by 
unsigMly 
discoloration. 


10 

2 


12 
2 


17 
2 


22 

3 


27 

4 


32 

♦4 


36 

5 


41 

«5 


45 
6 


SO 

«6 


54 

7 


59 

«  7 


63 

8 


72 

76 

81 

85 

90 

94 

H 

'9 

9 

10 

'  10 

11 

Acceptance  numt)ers'  (minimum  required) 


U.S  No  1  Bronze  . 

11 

IS 

32 

51 

69 

88 

US  No  1  Russet  ._ 



., 





US  No  2  Russet  .... 

1 

3 

8 

12 

18 

23 

106       125       144       162       182       201       220       240       259       278       297       317       336       355 

air "    ~ 


29 


40 


45 


51 


62 


68 


74 


79 


85 


91 


97   102 


374 
108 


AL  -ADso'bte  iirrvt  permitted  m  mdividuai  50<ount  sample. 

5amDie  size— 50  count. 

Accepia-;e  -  ,~cjr— Maximum  or  m»nimum  number  of  defective  or  off-size  fruit  permitted. 

='e'sr-ec:  -■,  -  _ -oar  01  samples  for  this  acceptance  number 
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Size  and  Pack 


§2851.1819    Size  and  pack. 

(a)  When  tangerines,  including 
Murcott  Honey  Tangerines,  are  place- 
packed  in  approved  %  bushel 
containers, 2  except  container  No,  4016.'' 
the  size,  pack,  count  and  diameter  rangt- 
shall  be  as  follows: 

Table  III 


Size 


Pack         Rows        Layers 


Diameter 
Count        range 
in  irtches 


10O..._ 
120.„.. 

150 

176 

210 

246 

294 


5.5 

i 

5 

100 

8,16 

4j<4 

5 

6 

120 

6   16 

5»5 

5 

6 

150 

7,'16 

6»6 

6 

6 

180 

7   16 

6«5 

6 

7 

210 

616 

6x6 

6 

7 

252 

6,  16 

7x7 

6 

7 

294 

6.16 

fb)  When  tangerines,  including 
Murcott  Honey  Tangerines,  are  place- 
packed  in  container  No  4016.^  the  size, 
count,  pack  and  diameter  range  shall  bf 
as  follows: 

Table  IV 


Sae 


Pack 


Rows 


Lavei-s        Count 


Diameter 

range 
m  inches 


100.. 
120.. 
150.. 
176.. 
210.. 
246.. 


6x5 

5 

6x6 

6 

5x5 

6 

6x6 

5 

6x6 

7 

6x6 

e 

100 
120 
150 

180 

2'0 
252 


8/16 
8/16 
7/16 

7  16 
6  '6 
6.  16 


(c]  When  tangerines,  including 
Murcott  Honey  Tangerines,  are  not 
place-packed,  the  sizes  and  respective 
diameter  ranges  shown  in  paragraph  (a) 
and  (b)  of  this  section  shall  apply;  and 
the  fruit  in  each  respective  size  shall, 
when  place-packed  in  approved  Vs 
bushel  containers,^  meet  the  respective 
pack  arrangements,  and  at  point  of 
origin  meet  the  requirements  of  "Well 
filled"  *  as  set  forth  in  paragraph  ((i)  of 
this  section. 

(d)  At  point  of  origin  all  containers  in 
which  fruit  is  place-packed  shall  be 
"Well  filled"." 


'Approved  Vs  bushe!  containers  are  those 
containers  currently  defined  in  section  20-.39  OJ  (I) 
of  the  Official  Rules  Affecting  The  Florida  Citrus 
Industry.  Pursuant  to  Chapter  601,  Florida  Statutes, 
or  as  the  definition?  cf  such  containers  may 
hereafter  be  amended. 

^Container  No,  4016  shall  have  the  same  meanins 
as  currently  assigned  that  term  in  section  20- 
39.03(b)  of  the  Official  Rules  Affecting  The  Florida 
Citrus  Industry,  Pursuant  to  Chapter  601,  Florida 
Statutes,  or  as  the  definition  of  such  container  may 
be  hereafter  amended. 

*  "Well  filled"  shall  have  the  same  meaning 
currently  assigned  that  term  in  section  20-39. n{2)  uf 
the  Official  Rules  Affecting  The  Florida  Citrus 
Industry,  Pursuant  to  Chapter  601,  Florida  Statutes. 
or  as  the  definition  of  such  term  may  hereafter  be 
amended. 


(e)  Not  more  than  the  number  of  fruits 
permitted  in  §  2851.1818,  Tables  I  and  11, 
may  fail  to  meet  the  diameter  range 
requirements  as  specified  m  paragraph 
fa),  [b],  or  (c)  of  this  section, 

(fj  In  order  to  allow  for  variations 
incident  to  proper  packing,  not  more 
than  5  percent  of  the  containers  in  any 
lot  may  fail  to  meet  the  count  or  pack 
arrangements,  or  at  point  of  origin  the 
requirements  of  "Wei!  filled"  * 

Derinitions 

§2851.1820     Mature. 

"Mature"  shall  have  the  same 
meaning  currently  assigned  that  term  in 
sections  601.21  and  6(.1L22  of  the  Florida 
Citrus  Code  of  1949.  as  amended  fch. 
26492,  Laws  of  Florida,  19,51),  (.r  as  the 
definition  of  such  terrr;  may  hereafter  be 
amended. 

§2851.1821     Firm. 

"Firm"  means  tha'  the  flesh  is  not  soft 

and  the  fruit  is  r\o\  badly  puffy  and  that 
the  skin  has  not  become  materially 
separated  from  the  flesh  of  the 
tangerine. 

§2851.1822     Well  formed, 

"Well  formed"  means  that  the  fruit 
has  the  characteristic  tangerine  shape 
and  is  not  deformed. 

§2851,1823    Damage. 

"Damage"  means  any  specific  defect 
described  in  §  2851.1834.  Table  V;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which 
materially  detracts  from  the  appearance, 
or  the  edible  or  marketing  quality  of  the 
fruit. 

§2851.1824     Highly  colored. 

"Highly  colored"  means  that  the 
ground  color  of  each  fruit  is  a  deep 
tangerine  color  with  practically  no  trar  p 
of  yellow  color, 

§2851.1825    Discoloration. 

"Discoloration"  means  russeting  of  a 
light  shade  of  golden  brown  caused  by 
rust  mite  or  other  means.  Lighter  shades 
of  discoloration  caused  by  smooth  or 
fairly  smooth  superficial  scars  or  other 
means  may  be  allowed  on  a  greater 
area,  or  darker  shades  may  be  allovvt  d 
on  a  lesser  area,  provided  no 
discoloration  caused  by  speck  type 
melanose  or  other  means  may  detract 
from  the  appearance  of  the  fruit  to  a 
greater  extent  than  the  shade  and 
amount  of  discoloration  allowed  in  the 
grade. 
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§2851.1826     We«  colored. 

Well  colored"  means  th.it  a  good 
yellow  or  better  ground  coiur 
predominates  over  the  green  color  on 
the  entire  fruit  surface  with  no  distinct 
green  color  present,  and  that  some 
portion  of  the  surface  has  a  redddish 
tangerine  blush. 

§28511827     Falrty  well  colored. 

"Fairly  well  colored"  means  that  the 
surface  of  the  fruit  may  have  green  color 
which  does  not  exceed  the  aggregate 
area  of  a  circle  iy4  inches  (31.8  mm)  in 
diameter  and  that  the  remainder  of  the 
surface  has  a  yellow  or  better  ground 
color  with  some  portion  of  the  surface 
showing  reddish  tangerine  blush. 

!;  2851.1828     Fairfyfirm. 

'''■rly  firm"  n.rniis  that  the  flesh  may 
be  slightly  soft  but  is  not  bruised  or 
badly  puffy,  and  that  the  skin  has  not 
become  si n   nsly  s.  parated  from  the 
flesh  of  {]•:>.■  'on^i'Tine 

§2851.1829     Fairly  welt  formed. 

"Fairly  wf  ii  formed  "  mcms  that  the 
fruit  may  have  the  shape  characteristic 
of  the  variety  but  that  it  is  not  badly 
deformed. 

§28511830     Set^ous  damage 

"Serious  damage"  means  any  specific 
defect  described  in  §  2851.1834,  Table  V; 
or  an  equally  objectionable  variation  of 
any  one  of  these  defects,  any  other 
defect,  or  any  combination  of  defects, 
which  detracts  from  the  appearance,  or 
the  edible  or  marketing  quality  of  the 
fruit. 

§  2861,1831     Reasonably  well  colored 

"ReasonabK  w(  1,  colored"  means  that 
a  good  yellow  or  reddish  tangerine  color 
shall  predominate  over  the  green  color 
on  at  least  one-half  of  the  fruit  surface  in 
the  aggregate,  and  that  each  fruit  shall 
show  practiChlU  no  lemon  color. 

§2851.1832     Very  8er1ou8  damage 

'Very  serious  da.mage"  mi-dns  ,.inv 
spsTific  defect  described  m  §  2fa31  lb  14. 
'I.:"':r  \'.  or  an  equally  ob)ectionable 
\o:.ti*ion  of  any  onp  of  these  defects, 
any  other  defect,  or  any  combination  of 
defects,  which  very  seriously  detracts 
from  the  appearance  or  the  edible  or 
m.arket!n.p  quality  of  the  fruit. 

§28511833     Diameter. 

"Diam.etcr"  means  the  greatest 
dimension  measured  at  right  angles  to  a 

line  from  stem  to  iilossom  end. 
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§  285 1.1 834    Classlf tcation  of  defects. 


Table  V 


factor 


Oamaga 


Serious  damage 


Very  senous  damage 


*,"nmo<^tiO<l 


3uc«s*in 

C>eAS»ng  ..„ . 


Dry"««ij  Of  mi^shv  oondition.. 


Qre«n  spots 


HM.. 


0«  soots 


ScaO      


scale 
>-af3 


Sk:'"  3f«a»<down . 

Sc'aytjum _«_ 

Sunoum .._ 

unsignny  oiscotoradon 


N«  occuninQ  as  tigW  spack  Itpe.  or  do- 
tracts  mcve  T-ars  dBcokxalioo  permitted 

m  W  grade 
AgjreqaDng  rncxe  than  a  circle  *i  mdl  (19.1 

Aggreq&Uiy^  more  tfian  a  arclo  H  Inch  (9.5 

mfn;  pr  1ia''^'e< 
VaisfiaiN   i«>aKBns   ttie   sKin.   or   extends 

ove<  ""Ofa  tnar,  one-tfwd  ot  Itie  surtace 
Anectirg  all  3eqr"<»"'s  "Kne  than    V*  inch 

(3,2  r'vni  at  star-  »"d    or  the  equivalent 

3l  this  arrour!  tv  <oiu^>e  «hen  occurring 

in  ^ttier  portwns  ,Dt  tTi*  fpjit 

More  than  '0  scots  caused  tiv  scale,  each 
soot  equivaierii  to  -re  area  ol  a  Circle  W 
men  ,  J  2  •"mi  m  Jiameter 
No'  wet"  leaied.  or  a  j  jrogatmg  more  than  a 

:ir'ne  ■■•  men  ;6  4  -nm)  n  dtamMsr. 
More  tMfi  5  spots,  or  aggregating  more 
than  a  arde  H  mch  (12.7  mm)  m  diamo- 
ler 
Vatenalty  detracts  from  the  shape  or  tax- 
ti«e,  or  aggregatir>g  irnxe  than  a  circle  H 
mch  0.5  mm)  m  diameter. 
,  AggragsDng  rnore  than  a  circle  H  inch  (9.5 

mnl  n  dometer. 
.  Deep  or  tough  •ggregating  (noce  than  a 
cade  Vt  inch  (6  4  mm)  In  dtomaler.  slight- 
ly rough  with  slight  depth  aggregatvig 
nnra  Ihan  a  orcle  *•  inch  (19.1  mm)  m 
dkunelar.  smooth  or  (airty  smooth  with 
stgM  depth  aggregating  more  than  a 
cvde  I  %  inches  (28.6  mm)  in  diameter 
.  Aggregatirtg  more  than  a  circle  V4  inch  (6  4 

mm)  Indufnetsr. 
.  Skin  Is  hard  and  aggreganng  more  than  a 
circle  V4  inch  (19.1  mm)  m  diameter 
Skm  is  Itetter^ed.  dry  darliened.  or  hard  arxj 
the  affected  area  exceeds  25  percent  ol 
the  surtace 
Coior  and  panern  causes  an  unattractive 
appearance. 


Sews  are  cracked  or  dar*  and  aggregating  more  than 
S  mch  (15.9  mm)  in  diameiar 

Aggregating  more  than  25  percent  ot  tfw  surface 


Aggregating  tixxe  than  a  circle  %  mch  (15  9  rnm)  in  di- 
ameter. 

Serious'y  weakens  Iha  skm.  or  extends  over  more  than 
one-half  o(  the  surface 

AWecting  an  segments  rnore  than  '■4  inch  (6  4  mm)  at 
stem  end.  or  ttie  egunralent  o(  this  amount,  by 
volume,  when  occurring  m  other  portions  of  the  fruit 

More  tha  25  spots  causea  by  scale,  each  spot  ecjun/a 

lent  to  the  area  of  a  circfe  ^  men  (3  2  mm)  m  d.ame- 

tar 
Not  well  heated,  v  iggre^jatnq  more  than  a  circle  \ 

irtch  (9  5  mm)  m  Iranster 
More  than  10  spots,  or  aggregating  more  tttan  a  circle 

Mt  inch  (19.1  mm)  m  diai-neter 

Senously  detracts  from  me  shape  or  teirljre.  or  aggre- 
gating more  than  a  circte  *•>  men  (15  9  mm)  in  diame- 
ter 

Aggregating  itxjre  Itwn  a  ci'Ce  *?  mch  1 1 5  9  -nm)  m  di- 
ameter. 

Deep  or  rough  aggregati^.j  more  than  a  circle  '••;  men 
(1^7  mm)  in  dtemater  slightty  rcuqh  with  slight  aepth 
aggregating  more  than  a  circle  1  ^  inches  (28  6  mm) 
m  diameter,  smooth  or  (airty  .smooth  witt'  slight  depth 
aggregating  itiore  than  10%  0'  fruit  surface 


Aggregating  more  than  a  cjrde  %  mch  (15.9  mm)  in  di- 
ameter 

Slun  IS  hard  and  aggregating  more  tfian  a  circle  1  '^t 
mches  (31.8  mm)  in  diameter 

Slun  IS  hard  and  affects  more  than  one-third  o(  the.  sur. 
face. 

Color  and  pattern  causes  a  distinctly  uruttractive  ap- 
pearance 


Aggregating  more  than  25  percent  ot  ttie 

surtace 

Aggregating  more  than   50   percent  0'  Ifie 

surface 
Aggregating   more   man   25  percent  of  the 

surtace 
Very  sertousty  weal^ens  the  sl<m,  or  is  distnt> 

jted  over  practicalty  the  entire  surface 
AMactmg  aJl  segments  more  than    'i   mch 

(12  7  mm)  at  stem  erxl    or  Ihf-  equivalent 

of  this  amount,  by  volume,  when  occurring 

in  other  portions  of  the  fniit. 


Not  well  healed,  or  aggiegati.fig  more  than  a 
circle  %  inch  (15  9  mm)  m  diameter 


Aggregating  more  than   25  percent  of  the 

sur'ace 

Aggregatmg   mo'e  thar   25   percef^t   ,;f  the 

surface 
Deep  or  rc^iqh  or  unsightty  l^at  ,arc,':-ar-)cne 

is  very  seriously  affecteO 


Aggreqatinq  mo'e  than   25  percent  of  ttie 

surace 
Aggiegating   more  than   25  percent  ol  the 

surface 
Aggregating   rrore  than  50  percent  of  the 

surface 

Very  obtectionable  appearance  caused  by 
any  means. 


Note  References  '0  area  or  aggregate  area,  or  length  are  based  on  a  1 76  size  tangerm© 


Visual  Aid  I 

§2851.1835     Visual  aid. 

ia|  USDA  Visual  Aid  CIT-(FL)-I^1. 
consists  of  a  booklet  containing  color 
reproidiictions  of  Florida  tangerines 
illustrating  certain  grade  requirements, 
namely  shape,  texture,  firmness,  color. 
varietal  characteristics,  and  other 
defects  as  set  forth  in  these  standards. 
This  visual  aid  may  be  examined  in  the 
Fruit  and  Vegetable  Quality  Division, 
FSQS,  U.S.  Department  of  Agriculture, 
South  Building,  Washington,  D.C.  20250; 
in  any  field  office  of  the  Fresh  Fruit  and 
Vegetable  Inspection  Service:  or  upon 
request  of  any  authorized  inspector  of 
such  service.  Duplicates  of  the  visual  aid 
may  be  purchased  from  the  John  Henry 
Co.,  Post  Office  Box  14 !0,  Lansing,  MI 
48904. 

In  order  to  receive  public  comments  of 
this  proposal  and  determine  final  action 
as  early  as  possible  dunng  the  current 
citrus  season,  the  comment  period  will 
end  March  10.  1980.  This  action  will 
provide  for  timely  U.S.  standards  as  a 
basis  for  the  Federal  Marketing  Order 
replace  temporary  industry  formulated 
requirements,  and  promote  orderly 
marketing  of  fresh  citrus. 


(Sec.  203.  205.  60  Stat.  1087  as  amended,  1090 
as  amended:  7  U.S.C.  1622, 1624) 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations".  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant".  A  draft  Impact  Analysis 
has  been  prepared  and  is  availablt;  from 
Donald  T.  Paradis,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Quality 
Division.  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  20250. 

Done  at  Washington,  D.C,  on:  January  31. 
1980. 

Thomas  P.  Crumbly, 
Acting  Administrator,  Food  Safety  and 
Quality  Service. 

|FR  Doc.  80-3932  Filed  2-7-80;  8:45  am| 
BILUNO  CODE  3410-OM-M 

7  CFR  Part  301 

West  Indian  Sugarcane  Root  Borer; 
Proposed  Rulemaking  and  Public 
Hearing 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 


ACTION:  Proposed  rule  and  public 

hearing. 

summary:  This  document  proposes  to 
add  to  7  CFR  Pari  301  a  new  "Subpart— 
West  Indian  Sugarcane  Root  Borer" 
(proposed  §§  301.89  through  301.89-8 
and  appendix)  to  quarantine  Florida, 
Puerto  Rico,  and  the  Virgin  Islands  of 
the  United  States  and  establish 
regulations  for  the  purpose  of  restricting 
the  interstate  movement  of  certain 

icles  from  Florida,  Puerto  Rico  and 
the  Virgin  Islands  of  the  United  States 
because  of  the  occurrence  of  the  West 
Indian  sugarcane  root  borer.  In  addition. 
this  document  proposes  to  revoke 
provisions  in  7  CFR  318.16  and  318.16a 
concerning  restrictions  on  the  interstate 
movement  of  certain  articles  from 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  States  because  of 
the  West  Indian  sugarcane  root  borer; 
and  to  revoke  emergency  regulations  in 
7  CFR  331.7  concerning  restrictions  on 
the  interstate  movement  of  certain 
articles  from  Puerto  Rico  and  the  Virgin 
Islands  of  the  United  States  because  of 
the  West  Indian  sugarcane  root  borer. 
This  action  appears  necessary  to  update 
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the  regulations  and  prevent  the  artificial 
spread  of  the  West  Indian  sugarcane 
root  borer  into  noninfested  areas  of  the 
United  States.  This  document  also  gives 
notice  of  a  public  hearing  to  consider 
this  proposal. 

DATES:  Written  comments  must  be 
received  on  or  before  April  8,  1980; 
public  hearing  on  March  12,  1980 
ADDRESSES:  Written  comments  should 
be  submitted  to  H.  V.  Autry,  Regulatory 
Support  Staff,  Plant  Protection  and 
Quarantine  Programs,  Animal  and  Plant 
Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Hyattsville, 
MD  20782. 

Public  hearing  location;  Room  2120, 
Camden  Road,  U.S.  Department  of 
Agriculture  Horticultural  Research 
Station,  Orlando,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT:  H 

V.  Autry,  301^36-«247. 

SUPPLEMENTARY  INFORMATION: 
Written  Comments  and  Public  Hearing 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
proposal.  Comments  should  bear  a 
reference  to  the  date  and  page  numbers 
of  this  issue  of  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Federal  Building.  6505 
Belcrest  Road,  Room  633,  Hyattsville, 
MD  20782,  during  regular  hours  of 
business,  8  a.m.  to  4;30  p.m.,  Monday 
through  Friday,  except  holidays. 

The  public  hearing  to  consider  this 
proposal  will  be  held  at  10  a.m..  on 
March  12,  ftSO.  at  2120  Camden  Road, 
U.S.  Department  of  Agriculture 
Horticultural  Research  Station,  Orlando, 
Florida, 

A  representative  of  the  Animal  and 
Plant  Health  Inspection  Service  will 
preside  at  the  hearing.  Also,  at  the 
hearing,  a  representative  of  the  Animal 
and  Plant  Health  Inspection  Service  will 
present  a  statement  explaining  the 
purpose  and  basis  of  this  proposal.  Any 
interested  person  may  appear  and  be 
heard  in  person,  by  attorney,  or  by  other 
representative.  Also,  any  interested 
person,  his  attorney,  or  other 
representative  will  be  afforded  an 
opportunity  to  ask  relevant  questions 
concerning  the  proposal. 

The  hearing  will  commence  at  10  a.m. 
and  conclude  at  5  p.m.,  local  time, 
unless  the  presiding  official  otherwise 
specifies  during  the  course  of  the 
hearing.  Persons  who  wish  to  be  heard 
are  requested  to  register  with  the 
presiding  officer  prior  to  the  hearing. 
The  prehearing  registration  will  be 
conducted  at  the  location  of  the  heai  ing 
between  9  to  10  a.m.  Those  registered 
persons  will  be  heard  in  the  order  of 


their  registration.  However,  any  other 
person  who  wishes  to  be  heard  or  ask 
questions  at  the  hearing  will  be  afforded 
such  opportunity,  after  the  registered 
persons  have  presented  their  views.  It  is 
requested  that  quadruplicate  copies  of 
any  written  statements  that  are 
presented  be  provided  to  the  presiding 
officer  at  the  hearing. 

If  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it,  the  presiding 
officer  may,  if  it  becomes  necessary, 
limit  the  time  for  each  presentation  in 
order  to  allow  everyone  wishing  to 
present  a  statement  the  opportunity  to 
be  heard. 

Background 

The  West  Indian  sugarcane  root  borer, 

hereinafter  referred  to  in  the 
Background  portion  of  this  document  as 
the  root  borer,  is  a  dangerous  insect  pest 
that  attacks,  among  other  things, 
sugarcane,  various  trees,  including  citrus 
trees,  sprouting  corn  seed,  cotton,  coffee, 
tap  roots  of  seedling  peppers,  papaya, 
hma  beans  and  various  live  roots  or 
tubers.  It  can  destory  or  substantially 
reduce  crop  yields. 

The  root  borer  is  not  widely  prevalent 
or  distributed  within  and  throughout  the 
United  States:  however,  it  has  been 
found  to  occur  in  Florida,  Puerto  Rico, 
and  the  Virgin  Islands  of  the  United 
States,  The  root  borer  appears  to  occur 
throughout  Puerto  Rico  and  the  Virgin 
Islands  of  the  United  States  and  in  the 
counties  of  Broward.  Orange  and 
Seminole  in  Florida. 

As  further  explained  below,  it  is 
proposed  to  establish  a  Federal 
quarantine  and  implementing 
regulations  for  the  purpose  of  preventing 
the  artificial  spread  of  the  root  borer. 

Sections  8  and  9  of  the  Plant 
Quarantine  Act  (7  U.S.C.  161, 162) 
contain  authority  to  quarantine  any 
State,  Territory,  of  District  of  the  United 
States,  or  any  portion  thereof,  and 
prohibit  or  restrict  the  movement  of 
articles  from  such  quarantined  areas 
into  or  thorugh  any  other  State, 
Territory,  or  District  when  the  Secretary 
of  Agriculture  determines,  after  a  public 
hearing,  that  it  is  necessary  to  prevent 
the  spread  of  a  dangerous  plant  disease 
or  insect  infestation,  new  to  or  not 
theretofore  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States.  Also.  §§  105  and  106  of 
the  Federal  Plant  Pest  Act  (7  U.S.C. 
150dd,  150ee)  authorize  emergency 
measures  against  any  product,  article,  or 
means  of  conveyance  moving  into  or 
through  the  United  States  or  interstate 
and  which  there  is  reason  to  believe  is 
infested  or  infected  by  or  contains  a 
plant  pest.  Pursuant  to  these  authorities. 


this  document  proposes  to  quarantine 
Florida,  Puerto  Rico,  and  the  Virgin 
Islands  of  the  United  States,  and  to 
establish  regulations  for  the  purpose  of 
preventing  the  artificial  spread  of  the 
root  borer  from  Florida,  Fhierto  Rico,  and 
the  Virgin  Islands  of  the  United  States 
into  any  other  State,  Territory,  or 
District  of  the  United  States. 

Certain  parts  and  products  of 
sugarcane  from  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands  of  the  United 
States  have  been  subject  to  a  quarantine 
and  restrictions  for  interstate  movement 
under  the  provisions  of  7  CFR  318.16  and 
318.16a,  among  other  things,  for  the 
purpose  of  preventing  the  spread  of  the 
root  borer.  It  now  appears  that  the  root 
borer  does  not  occur  in  Hawaii,  and, 
accordingly,  it  is  proposed  to  revoke  the 
provisions  relating  to  Hawaii  because  of 
the  root  borer  in  7  CFR  318.16  and 
31B.16a.  Also,  the  provisions  relating  to 
Puerto  Rico  and  the  Virgin  Islands  of  the 
United  States  because  of  the  root  borer 
would  be  superseded  by  the  provisions 
in  this  document  if  adopted,  and, 
therefore,  it  is  proposed  to  revoke  these 
provisions. 

Federal  emergency  regulations 
restricting  the  interstate  movement  of 
certain  articles  from  Puerto  Rico  and  the 
Virgin  Islands  of  the  United  States  were 
promulgated  effective  April  24, 1979,  (44 
PR  24036-24044,  7  CFR  331,7)  to  prevent 
the  further  artificial  spread  of  the  root 
borer  to  other  areas  of  the  United  States, 
Establishment  of  the  proposed 
quarantine  and  regulations  would 
supersede  these  emergency  regulations, 
and,  accordingly,  it  is  proposed  that 
these  emergency  regulations  be  revoked. 

The  emergency  regulations  do  not 
restrict  the  interstate  movement  of 
articles  from  Florida.  At  the  time  of  the 
establishment  of  the  emergency 
regulations  it  was  believed  that  the  root 
borer  enforcement  program  of  Florida 
was  sufficient  to  confine  the  infestations 
of  the  root  borer  in  Florida  to  the 
coimties  of  Broward,  Orange,  and 
Seminole.  The  program  of  Florida  with 
respect  to  intrastate  restrictions  on  the 
movement  of  articles  is  substantially  the 
same  as  that  which  would  be  imposed 
with  respect  to  interstate  movements  of 
such  articles  under  this  proposal. 
However,  it  appears  that  both  a  State 
program  and  a  Federal  program  is 
necessary  to  prevent  the  artificial 
spread  of  the  root  borer  since  action 
could  be  necessary  against  articles  that 
have  moved  from  Florida  contrary  to 
State  requirements.  Accordingly,  it  is 
proposed  to  quarantine  Florida  and 
impose  Federal  restrictions  on  the 
movement  of  certain  articles  from 
Florida  because  of  the  root  borer. 
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The  emergency  regulations  impose 
restrictions  on  the  movement  of 
rfjulated  articles  from  Puerto  Rico  and 
the  Virgin  Islands  of  the  United  States 
into  the  States,  the  District  of  Columbia. 
Guam,  and  the  Northern  Mariana 
Is'ands.  However,  it  is  proposed 
to  impose  restrictions  on  the 
movement  of  regulated  articles  from 
Florida.  Puerto  Rico  and  the  Virgin 
Islands  of  the  United  States  into  any 
Territory  of  the  United  States,  in 
addition  to  any  state  or  district  of  the 
United  States.  This  appears  necessary  m 
order  to  prevent  the  introduction  of  the 
root  borer  into  any  of  the  Terntories  and 
to  prevent  the  introduction  of  the  root 
borer  into  other  parts  nf  the  United 
States  as  a  result  of  shipments. 

Under  proposed  §  301.89-1  the  term 
State"  13  defined  to  include  "Any  State. 
Territory,  or  District  of  the  United 
States,  including  Puerto  Rico."  Further, 
proposed  §  301.89-1  defines  the  term 
"interstate"  to  mean  "From  any  State 
into  or  through  any  other  State." 

Under  the  proposal,  regulated  articles 
would  be  prohibited  from  moving 
interstate  from  regulated  areas  in 
quarantined  States  except  in  accordance 
with  specified  conditions. 

It  is  proposed  that  the  following 
products,  articles,  or  means  of 
conveyance  would  be  designated  in 
proposed  §  301.89-1  as  regulated 
articles: 

fl)  .All  trees,  plants,  and  shrubs,  and 
parts  or  products  thereof,  for  or  capable 
of  propagation,  except  seeds: 

(2)  cut  flowers;  and 

(3)  any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  above  when  it 
!S  determined  by  an  inspector  that  it 
presents  a  nsk  of  spread  of  the  root 
burer  and  the  person  in  possession 
thereof  has  ac^aal  notice  that  the 
product,  article,  or  means  of  conveyance 
IS  subject  to  the  restrictions  in  the 
quarantine  and  regulations. 

Based  on  research  and  experience  it 
appears  that  the  articles  listed  above 
are  the  articles  that  are  likely  to  cause 
the  artificial  spread  of  the  root  borer. 
However,  other  products,  articles,  or 
means  of  conveyance  could  be  found  to 
present  a  risk  of  spread  of  the  root 
borer.  These  would  have  to  be 
determined  by  an  inspector  on  a  case- 
by-case  basis  since  it  cannot  be 
anticipated  which  such  other  products, 
articles,  or  means  of  conveyance,  if  any, 
could  present  such  a  risk.  There  is 
authority  to  regulate  such  unspecified 
products,  articles,  or  means  of 
conveyance  on  an  emergency  basis 
under  the  provisions  of  §  §  105  and  106 
of  the  Federal  Plant  Pest  Act  However. 


if  this  proposal  were  to  be  adopted  and 
rules  of  general  applicability  were  to  be 
developed  indicating  that  additional 
products,  articles,  or  means  of 
conveyance  should  be  added  to  the  list 
of  regulated  articles,  action  would  be 
taken  to  include  them  as  regulated 
articles. 

Proposed  $  310.89-2(a)  provides  that 
the  Deputy  Administrator  shall  list  as  a 
regulated  area  each  quarantined  State, 
or  each  portion  thereof,  in  which  the 
root  borer  has  been  found  by  an 
inspector  or  in  which  the  Deputy 
Administrator  has  reason  to  believe  that 
the  root  borer  is  present,  or  each  portion 
of  a  quarantined  State  which  the  Deputy 
Administrator  deems  necessary  to 
regulate  because  of  its  proximity  to  a 
root  borer  infestation  or  its 
inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  root  borer  occurs. 

Proposed  §  301.89-2(a)  further 
provides  that  less  than  an  entire 
quarantined  State  will  be  designated  as 
a  regulated  area  only  if  the  Deputy 
Administrator  is  of  the  opinion  that  (1) 
the  State  has  adopted  and  is  enforcing  a 
quarantine  or  regulation  which  imposes 
restrictions  on  the  intrastate  movement 
of  the  regulated  articles  which  are 
substantially  the  same  as  those  which 
are  imposed  with  respect  to  the 
interstate  movement  of  such  articles 
under  the  proposed  subpart;  and  (2)  the 
designation  of  less  than  the  entire  State 
as  a  regulated  area  will  otherwise  be 
adequate  to  prevent  the  artificial 
interstate  spread  of  the  root  borer.  This 
would  not  appear  to  lessen  protection 
against  the  spread  of  the  root  borer 
compared  to  the  designation  of  the 
entire  State  as  a  regulated  area.  It 
appears  that  such  State  activities  would 
help  confine  infestations  to  the 
regulated  areas  and  eliminate  the  need 
for  designating  larger  portions  of  a  State 
as  regulated  areas. 

With  respect  to  Florida  only  the 
portions  of  the  counties  of  Broward, 
Orange,  and  Seminole  specified  in 
proposed  §  301.89-2(c]  are  proposed  to 
be  designated  as  regulated  areas.  It 
appears  that  the  root  borer  occurs  only 
in  these  areas  in  Florida.  Also,  it 
appears  that  Florida  has  adopted  and  is 
enforcing  regulations  imposing 
restrictions  on  the  intrastate  movement 
of  the  regulated  articles  which  are 
substantially  the  same  as  those  which 
are  proposed  to  be  imposed  with  respect 
to  the  interstate  movement  of  such 
articles  under  this  subpart,  and  there 
does  not  appear  to  be  any  reason  for 
designation  of  any  areas  in  Florida  as 
regulated  areas  other  than  those  areas 
specified  above. 

All  of  Puerto  Rico  and  all  of  the  Virgin 
Islands  of  the  United  States  are 


proposed  to  be  designated  as  regulated 
areas  since  it  appears  that  the  root  borer 
occurs  throughout  Puerto  Rico  and  the 
Virgin  Islands  of  the  United  States. 

Proposed  §  301.89-2(b]  provides  for 
the  temporary  designation  of  an  area  as 
a  regulated  area  without  publication  in 
the  Federal  Register  for  a  short  period  of 
time  if  there  is  a  basis  for  listing  the 
area  as  a  regulated  area  under  proposed 
§  301.89-2(a)  and  if  the  owner  or  person 
in  possession  thereof  is  given  written 
notice  of  such  action.  This  appears  to  be 
necessary  in  order  to  prevent  a  further 
artificial  spread  of  the  root  borer  until  a 
document  imposing  such  requirements 
could  be  published  in  the  Federal 
Register.  There  is  authority  for  these 
provisions  under  §  105  of  the  Federal 
Plant  Pest  Act.  as  discussed  above. 

Proposed  §  301.89-3  specifies 
conditions  concerning  the  interstate 
movement  of  regulated  articles  from 
quarantined  States. 

Under  proposed  §  301.89-3(a)  a 
regulated  article  would  be  allowed  to  be 
moved  interstate  from  a  regulated  area 
if  a  certificate  or  limited  permit  were 
issued  and  attached  in  accordance  with 
proposed  §§  301.89-4  and  301.89-7. 

Under  Federal  domestic  plant 
quarantine  programs  there  is  a 
difference  between  the  purpose  for  the 
use  of  certificates  and  limited  permits. 
Certificates  are  issued  for  articles  that 
are  eligible  for  unrestricted  interstate 
movement  because  of  the  absence  of 
pest  risk  prior  to  movement.  Limited 
permits  are  issued  for  articles  that 
because  of  a  possible  pest  ri»k  may  be 
moved  interstate  only  subject  to  further 
restrictions,  e.g..  movement  to  limited 
areas  and  movement  for  limited 
purposes.  These  distinctions  would  also 
apply  under  this  proposal. 

Proposed  §  301.89-4(a)  provides  that  a 
certificate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  (1)  the  inspector 
determines  that  it  has  been  treated  in 
accordance  with  the  "West  Indian 
Sugarcane  Root  Borer  Program  Manual" 
and  that  it  meets  any  other  conditions 
for  movement  specified  therein;  the 
inspector  determines  that  it  meets  all 
conditions  for  movement  othej  than 
treatment  in  accordance  with  with 
"West  Indian  Sugarcane  Root  Borer 
Program  Manual"  and  that  treatment  is 
not  required  for  such  movemient  under 
the  provisions  of  such  manual:  the 
inspector  determines  based  on 
inspection  of  the  article  and  the 
premises  of  origin  that  it  is  free  of  the 
root  borer:  or  the  inspector  determines 
based  on  inspection  of  the  article  that  it 
is  free  from  West  Indian  sugarcane  root 
borer;  (2)  the  inspector  determines  that 
it  is  to  be  moved  in  compliance  with  any 
additional  emergency  conditions 
necessary  to  prevent  the  spread  of  the 
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root  borer  pursuant  to  §  105  of  the 
Federal  Plant  Pest  Act;  and  (3)  the 
inspector  determines  that  it  is  eligible 
for  unrestricted  movement  under  all 
other  Federal  plant  quarantines 
applicable  to  such  article.  Such 
treatments  and  conditions  specified  in 
the  manual  are  set  forth  in  the  Appendix 
included  in  the  proposed  text.  These 
treatments  and  conditions  appear 
adequate  to  destroy  the  root  borer  or 
prevent  articles  from  becoming  infested 
with  the  root  borer.  Further,  untreated 
regulated  articles  which  an  inspector 
determines  are  free  of  the  root  borer 
would  not  likely  carry  the  root  borer 
Accordingly,  compliance  with  ihe 
provisions  in  proposed  §  301.89-4(a) 
(including  any  emergency  measures  as 
explained  below)  appear  adequate  to 
allow  the  unrestricted  interstate 
movement  of  regulated  articles  without 
a  substantial  risk  of  spread  of  the  root 
borer. 

The  emergency  regulations  referred  to 
above  indicated  that  additional 
treatements  for  destruction  of  the  root 
borer  are  contained  in  the  Plant 
Protection  and  Quarantine  Treatment 
Manual.  This  was  in  error  because  the 
manual  does  not  contain  treatments  for 
destruction  of  the  root  borer. 
Accordingly,  reference  to  this  manual  is 
not  included  in  the  proposal. 

Proposed  §  301.89-4(b)  provides  that  a 
limited  permit  shall  be  issued  by  an 
inspector  for  the  movemet  of  a  regulated 
article  if  (1)  the  inspector,  in 
consultation  with  the  Deputy 
Administrator,  determines  that  it  is  to  be 
moved  to  a  specified  destination  stated 
on  the  limited  permit  in  a  county  in 
which  the  root  borer  will  not  survive 
and  that  it  is  to  be  moved  for  use  or 
manufacturing  in  such  county  as  stated 
on  the  limited  permit;  (2)  the  inspector 
determines  that  it  is  to  be  moved  in 
compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  spread  of  the  root  borer 
pursuant  to  §  105  of  the  Federal  Plant 
Pest  Act;  and  (3)  the  inspector 
determines  that  it  is  eligible  for  such 
movement  under  all  Federal  plant 
quarantines  applicable  to  such  article.  It 
appears  that  this  criteria  would  be 
adequate  to  prevent  the  spread  of  the 
root  borer  by  the  interstate  movement  of 
such  articles. 

A  formula  for  determining  the  specific 
areas  in  which  the  root  borer  will  not 
survive  is  not  included  in  proposed 
§  301.8»-4(b)  because  all  of  the  factors 
concerning  conditions  under  which  the 
root  borer  will  not  survive  are  not  yet 
known.  It  appears,  however,  that  the 
root  borer  will  not  survive  in  certain 
cold  climates.  The  determinafion 
concerning  whether  the  root  borer 


would  survive  in  a  given  area  would  be 
required  to  be  made  on  a  case-by-case 
basis  as  a  result  of  research.  If  these 
proposed  regulations  are  adopted  and 
criteria  of  general  applicability  are 
developed,  action  would  be  taken  to  add 
them  to  the  criteria  for  the  issuance  of 
limited  permits. 

In  addition,  as  noted  above,  it  is 
proposed  to  require  the  destination  and 
purpose  of  the  regulated  article  to  be 
stated  on  the  limited  permit.  This  would 
provide  a  record  that  could  be  checked 
in  order  to  determine  that  the  article 
was  used  in  accordance  with  the 
request,  and  was  not  moved  to  a  place 
where  the  root  borer  could  survive. 

It  is  also  proposed  that  determinations 
specified  above  concerning  the  issuance 
of  limited  permits  would  be  made  by  the 
inspector  in  consultation  with  the 
Deputy  Administrator.  This  would 
appear  to  be  helpful  for  the  purpose  of 
assuring  uniformity  in  applicaUon  of  the 
provisions  relating  to  the  issuance  of 
limited  permits. 

It  IS  anticipated  that  in  most  cases  the 
imposition  of  emergency  conditions 
would  not  be  necessary  for  the 
movement  of  articles  pursuant  to 
certificates  or  limited  permits.  However, 
the  imposition  of  any  additional 
emergency  conditions  for  certificates  or 
limited  permits  would  have  to  be  made 
on  a  case-by-case  basis,  since  it  appears 
that  it  cannot  be  anticipated  what 
additional  emergency  conditions  might 
be  necessary,  if  any.  If  these  proposed 
regulations  are  adopted  and  additional 
conditions  of  general  applicability  are 
developed,  action  would  be  taken  to  add 
them  to  the  criteria  in  the  regulations  for 
the  issuance  of  certificates  or  limited 
permits,  as  appropriate. 

The  proposed  regulations  in  §  319.89- 
4(c)  would  allow  inspectors  and  persons 
engaged  in  the  business  of  growing, 
handling,  or  moving  regulated  arficles  to 
issue  cerfificates  and  limited  permits.  A 
person  engaged  in  such  a  business 
w-ould  be  allowed  to  issue  certificates 
and  limited  permits  for  the  movement  of 
regulated  articles  if  the  person  has 
entered  into  a  compliance  agreement  in 
accordance  with  proposed  §  301.89-5 
and  thereby  agrees  to  comply  with  all  of 
the  requirements  of  the  proposed 
subpart. 

Under  the  proposal,  any  such  person 
would  be  authorized  to  execute  and 
issue  a  certificate  for  the  interstate 
movement  of  a  regulated  article  if  such 
person  has  treated  such  regulated  article 
to  destroy  any  infestation  in  accordance 
with  the  provisions  in  the  program 
manual  (see  Appendix  to  the  proposed 
regulations)  and  the  inspector  has  made 
the  determination  that  such  article  is 
otherwise  eligible  for  a  certificate  in 
accordance  with  proposed  §  301.89-4(a); 


or  if  the  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  certificate  as  specified  in 
proposed  §  301  9&-4(a)  without  such 
treatment.  Also,  under  the  proposal,  any 
such  person  would  be  authorized  to 
execute  and  issue  a  limited  permit  for 
interstate  movement  of  a  regulated 
article  if  the  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  limited  permit  in 
accordance  with  proposed  §  301.89-4(b). 
All  of  these  determinations,  other  than 
the  determinations  that  treatment 
requirements  were  met,  are  proposed  to 
be  limited  to  inspectors  because  of  their 
nature  and  complexity.  Further, 
treatments  would  be  monitored  by 
inspectors  in  order  to  assure  compliance 
with  the  treatment  procedures.  These 
provisions  appear  to  be  adequate  to 
assure  that  persons  issuing  certificates 
and  limited  permits  are  knowledgeable 
with  respect  to  the  requirements  and 
have  agreed  to  comply  with  them. 
Similar  systems  have  been  successfully 
implemented  under  other  Federal 
domestic  quarantine  programs. 

Proposed  §§  301.89^(d)  and  301.89- 
5(b)  contain  provisions  for  the 
withdrawal  or  cancellation  by  an 
inspector  of  certificates,  limited  permits, 
and  compliance  agreements  upon  a 
determination  that  conditions  for  their 
use  under  the  regulations  have  not  been 
met.  Due  process  requirements 
concerning  such  withdrawals  or 
cancellafions  are  set  forth  in  these 
proposed  sections. 

Proposed  §  301.89-7{a)  provides  that 
certificates  and  limited  permits  would 
be  required  at  all  times  during  the 
interstate  movement  to  be  securely 
attached  to  the  outside  of  the  container 
containing  the  regulated  article,  securely 
attached  to  the  article  itself  if  not  in  a 
container,  or  securely  attached  to  the 
consignee's  copy  of  the  accompanying 
waybill  or  other  shipping  document. 
However,  under  the  provisions  of 
proposed  §  301.89-7(a),  attaching  the 
certificate  or  limited  permit  to  the 
consignee's  copy  of  the  accompanying 
waybill  or  other  shipping  document 
would  meet  the  requirements  of 
proposed  §  301.8»-7{a)  only  if  the 
regulated  article  is  sufficiently  described 
on  the  certificate,  limited  permit,  or 
shipping  document  to  identify  such 
article.  These  requirements  appear  to  be 
necessary  and  adequate  for 
determinations  during  interstate 
movement  concerning  whether  such 
articles  are  eligible  for  such  movement. 

Proposed  S  301.8^7(b)  provides  that 
the  certificate  or  limited  permit  for  the 
movement  of  a  regulated  article  shall  be 
furnished  by  the  carrier  to  the  consignee 
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that  requirements  for  the  movement  of 
the  regulated  article  had  been  met. 

Proposed  §  301.89-3  also  provides  that 
regulated  articles  would  be  allowed  to 
be  moved  interstate  from  regulated 
areas  without  certificates  or  limited 
permits  under  certain  conditions 

Under  proposed  §  301.89-3(b).  a 
regulated  article  would  be  allowed  to  be 
moved  interstate  without  a  certificate  or 
limited  permit  if  moved  directly  from  a 
regulated  area  to  another  regulated  area 
without  moving  through  a  nonregulated 
area.  It  does  not  appear  that  the 
movement  of  regulated  articles  under 
these  conditions  would  significantly 
affect  infestations  of  the  root  borer. 

Aisa  under  proposed  §  301  89-3|b)  a 
regulated  article  originating  from  outside 
the  regulated  areas  may  be  moved 
interstate  from  a  regulated  area  without 
a  certificate  or  limited  permit  if  moved 
directly  through  any  regulated  area,  if 
the  point  of  origin  of  the  article  is  clearly 
indicated  by  the  shipping  documents, 
and  if  the  identity  of  the  article  has  been 
maintained.  There  does  not  appear  to  be 
a  significant  risk  that  a  regulated  article 
would  become  infested  with  tlie  root 
borer  or  carry  the  root  borer  under  the 
specified  conditions. 

Proposed  §  301.89-6{a)  provides  that 
any  person  (other  than  a  person 
authorized  to  issue  certificates  and 
limited  permits)  who  desires  to  move 
interstate  a  regulated  article 
accompanied  by  a  certificate  or  limited 
permit  shall,  as  far  in  advance  as 
possible  (should  be  no  less  than  48 
hours  before  the  desired  movement), 
request  an  inspector  to  take  any 
necessary  action  under  the  proposed 
subpart  prior  to  the  movement  of  the 
regulated  article.  Proposed  §  301.e9-6(b) 
further  provides  that  such  article  shall 
be  assembled  at  such  point  and  in  such 
manner  as  the  inspector  designates  as 
necessary  to  comply  with  the 
requirements  of  this  subpart.  These 
provisions  appear  to  be  necessary  in 
order  for  the  Plant  Protection  and 
Quarantine  Programs  to  have  adequate 
notice  to  arrange  for  the  services  of  an 
inspector  and  to  facilitate  inspections  or 
other  actions  to  be  taken  pursuant  to  the 
proposed  subpart 

Proposed  §  301.89-6  states  that  the 
services  of  inspectors  shall  be  furnished 
without  cost,  but  that  the  U.S. 
Department  of  Agriculture  will  not  be 
responsible  for  any  other  costs  or 
charges  incident  to  inspections  or 
compliance  with  the  provisions  of  the 
proposed  subpart.  This  reflects  the 
policy  of  the  Plant  Protection  and 
Quarantine  Programs  with  respect  to 
these  matters. 

The  emergency  reg^jlations  in  7  CFR 
331,7  referred  to  above  set  forth  in  full 
the  "West  Indian  Sugarcane  Root  Borer 
Program  Manual  "  This  is  an        , 


administrative  staff  manual.  It  is 
proposed  to  include  as  an  Appendix  to 
the  proposed  regulations  only  those 
portions  of  the  manual  relating  to 
treatment  and  other  procedures  which 
are  part  of  the  criteria  for  the  movement 
of  regulated  articles  pursuant  to 
certificates  Thf  entire  manual  is 
available  from  the  Plant  Protection  and 
Quarantine  Programs,  Animal  and  Plant 
Health  Inspection  Service,  Federal 
Buildinj^.  Hyattsville.  MD  20782 

Also,  for  informational  purposes, 
proposed  §  301  89-1  contains  definitions 
of  "Deputy  Administrator."  "inspector," 
and  "Plant  Protection  and  Quarantine 
Programs."  In  addition,  proposed 
§  301  89-1  contains  definitions  of  the 
terms  "move"  and  "person"  which  are  in 
accordance  with  provisions  in  the  Plant 
Quarantine  Act  and  the  Federal  Plant 
Pest  Act. 

Alternatives  were  considered  in 
connection  with  the  proposed 
quarantine  and  regulations 

Consideration  was  given  concerning 
whether  (1)  to  delete  all  restrictions  on 
the  interstate  movement  of  articles 
proposed  to  be  designated  as  regulated 
articles,  or  (2)  to  establish  a  Federal 
quarantine  and  regulations  with  respect 
to  the  interstate  movement  of  such 
articles  from  Florida.  Puerto  Rico,  and 
the  Virgin  Islands  of  the  United  States 
Alternative  (2)  is  proposed  because  it 
appears  that  without  a  Federal 
quarantine  and  implementing 
regulations  the  unrestricted  interstate 
movement  of  such  articles  from  Florida 
Puerto  Rico,  and  the  Virgin  Islands  of 
the  United  States  would  cause  the 
spread  of  the  root  borer,  and 
consequently,  there  would  be 
destruction  to  a  substantial  number  of 
crops,  including  sugarcane  and  citrus. 

Under  the  circumstances  referred  to 
above,  it  is  proposed  to  revoke  the 
provisions  in  7  CFR  318.16  and  318.16a 
concerning  restrictions  on  the  interstate 
movement  of  articles  from  Hawaii. 
Puerto  Rico,  and  the  Virgin  Islands  of 
the  United  States  because  of  the  West 
Indian  sugarcane  root  borer,  to  revoke 
"Subpart — West  Indian  Sugarcane  Root 
Borer"  in  7  CFR  Part  331.7.  and  to  add  a 
new  "Subpart — West  Indian  Sugarcane 
Root  Borer"  to  7  CFR  Part  301  to  read  as 
follows: 

Subpart— West  Indian  Sugarcane  Root 

Borer 

Qudruntine  and  Refiulations 

Sec. 

301.89    Quarantine:  restriction  on  interstate 

movement  of  specified  articles. 
301,89-1    Definitions. 
301.89-2     Regulated  areas, 
301.89-3    Conditions  governing  the  interstate 

movement  of  regulated  articles  from 

regulated  areas  in  quarantined  States. 
301,8&-4    Issuance  and  cancellation  of 

certificates  and  limited  permits. 


Sec. 

301.89-5    Compliance  agreement  and 

cancellation  thereof. 
30189-6    Assembly  and  inspection  of 

regulated  articles. 
301,89-7    Attachment  and  disposition  of 

certificates  and  limited  permits. 
301.89-8     Costs  and  Charges. 
Appendix — Portions  of  "West  Indian 

Sugarcane  Root  Borer  Program  Manual" 


§  301.89    Quarantine;  restrictions  on 
interstate  movement  of  specified  articles. ' ' 

(a)  Quarantine.  Pursuant  to  the 
provisions  of  i§  8  and  9  of  the  Plant 
Quarantine  Act  of  August  20.  1912,  as 
amended,  and  §§  105  and  106  of  the 
Federal  Plant  Pest  Act  (7  U.S.C.  161, 162. 
ISOdd,  150ee),  the  Secretary  of 
Agriculture  hereby  quarantines  Florida, 
Puerto  Rico,  and  the  Virgin  Islands  of 
the  United  States  in  order  to  prevent  the 
artificial  spread  of  the  West  Indian 
sugarcane  root  borer  (Diaprepes 
abbreviatus  (L.)).  a  dangerous  insect 
which  is  not  widely  prevalent  or 
distributed  within  and  throughout  the 
United  States  and  which  attacks  a 
substantial  number  of  crops,  including 
citrus  and  sugarcane:  and  hereby 
establishes  regulations  governing  the 
interstate  movement  from  the  regulated 
areas  of  the  quarantined  States  of  the 
articles  described  in  §  301  89-1  (k)  of  this 
subpart. 

(b)  Quarantine  restrictions  on 
interstate  movement  of  regulated 
articles.  No  common  carrier  or  other 
person  shall  move  interstate  from  any 
regulated  area  any  regulated  article 
except  in  accordance  with  the 
conditions  prescribed  in  this  subpart. 

§301.89-1     Definitions.  ^ 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  construed  as  the  plural 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed, 
respectively,  to  mean: 

(a)  Certificate.  A  document  which  is 
issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement,  and  which 
represents  that  such  article  is  eligible  for 
interstate  movement  in  accordance  with 
§  301.89-4fa)  of  this  subpart. 


'  Any  properly  identified  inspector  is  authorized 
!o  stop  and  in.spect  persons  and  means  of 
conveyance,  and  to  seize,  quarantine,  treat,  apply 
other  remedial  measures  to,  destroy,  or  otherwise 
dispose  of  regulated  articles  as  provided  in  section 
10  of  the  Plant  Quarantine  Act  (7  C  S.C.  IMa)  and 
section  105  of  tht  Federal  Plant  Pest  .\c.\  (7  U.S.C. 
150dd|. 

'  Regulations  concerning  the  movement  of  live 
West  Indian  sugarcane  root  borders  in  interstate  or 
foreign  commerce  are  contained  in  Part  330  of  lh<s 
chapter. 
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(b)  Compliance  agreement.  A  written 
agreement  between  the  Plant  Protection 
and  Quarantine  Programs  and  a  person 
engaged  in  the  business  of  growing, 
handling,  or  moving  regulated  articles, 
wherein  the  person  agrees  to  comply 
with  the  requirements  of  this  subpart 

(c)  Deputy  Adniinistrator.  I'he  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service.  U.S. 
Department  of  Agriculture  for  the  Plant 
Protection  and  Quarantine  Programs,  or 
any  officer  or  employee  of  the 
Department  to  whom  authority  to  act  in 
his/her  stead  has  been  or  may  hereafter 
be  delegated. 

(d)  Inspector.  Any  employee  of  the 
Plant  Protection  and  Quarantine 
Programs.  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  or  other  person,  authorized 
by  the  Deputy  Administrator  in 
accordance  with  law  to  enforce  the 
provisions  of  the  quarantine  and 
regulations  in  this  subpart. 

(e)  Interstate.  From  any  State  into  or 
through  any  other  State. 

(f)  Limited  permit.  A  document  which 
is  issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement,  and  which 
represents  that  such  regulated  article  is 
eligible  for  interstate  movement  in 
accordance  with  §  301.8&-4(b)  of  this 
subpart. 

(g)  Moved  (movement,  move). 
Shipped,  offered  for  shipment  to  a 
common  carrier,  received  for 
transportation  or  transported  by  a 
common  carrier,  or  carried,  transported, 
moved,  or  allowed  to  be  moved  by  any 
means.  "Movement"  and  "move"  shall 
be  construed  in  accordance  with  this 
definition. 

(h)  Person.  Any  individual, 
partnership,  corportation,  company, 
society,  association,  or  other  organized 
group, 

(i)  Plant  Protection  and  Quarantine 
Programs.  The  organizational  unit 
within  the  Animal  and  Plant  Health 
In.spection  Servici;.  U.S.  Department  of 
Agriculture,  delegated  responsibility  for 
enforcing  provisions  of  the  Plant 
Quarantine  Act,  the  Federal  Plant  Pest 
Act,  and  related  legislation  and 
quarantines  and  regulations 
promulgated  thereunder. 

(j)  Regulated  area.  Any  quarantined 
State,  or  any  portion  thereof,  listed  as  a 
regulated  area  m  §  301.89-2(c)  of  this 
subpart,  or  otherwise  designated  as  a 
regulated  area  in  accordance  with 
§  301,89-2(b)  of  this  subpart. 

(k)  Regulated  articles. 

(1)  All  trees,  plants,  and  shrubs,  and 
parts  or  products  thereof,  for  or  capable 
of  propagation,  except  seeds; 

(2;  Cut  flowers;  and 


(3)  Any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever  not  covered  by 
subpararaphs  (1)  and  (2)  of  this 
paragraph,  when  it  is  determined  by  an 
inspector  that  it  presents  a  risk  of 
spread  of  the  West  Indian  Sugarcane 
root  borer  and  the  person  in  possession^ 
thereof  has  actual  notice  that  the 
product,  article  or  means  of  conveyance 
is  subject  to  the  restrictions  of  this 
section, 

(1)  State.  Any  State,  Territory,  or 
District  of  the  United  Stales,  including 
Puerto  Rico, 

§  301.89-2    Regulated  areas. 

(a)  Except  as  otherwise  provided  in 
paragraph  fb)  of  this  section,  the  Deputy 
Administrator  shall  list  as  a  regulated 
area  in  paragraph  (c)  of  this  section, 
each  quarantined  State,  or  each  portion 
thereof,  in  which  the  West  Indian 
sugarcane  root  borer  has  been  found  by 
an  inspector  or  in  which  the  Deputy 
Administrator  has  reason  to  believe  that 
the  West  Indian  sugarcane  root  borer  is 
present,  or  each  portion  of  a 
quarantined  Stale  which  the  Deputy 
administrator  deems  necessary  to 
regulate  because  of  its  proximity  to 
West  Indian  sugarcane  root  borer 
infestations  or  its  inseparability  for 
quarantine  enforcement  purposes  from 
localities  in  which  the  West  Indian 
sugarcane  root  borer  occurs.  Less  than 
an  entire  quarantined  State  will  be 
designated  as  a  regulated  area  only  if 
the  Deputy  Administrator  is  of  the 
opinion  that: 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the 
interstate  movement  of  the  regulated 
articles  which  are  substantially  the 
same  as  those  which  are  imposed  with 
respect  to  the  interstate  movement  of 
such  articles  under  this  subpart;  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the 
artificial  interstate  spread  of  the  West 
Indian  sugarcane  root  borer. 

(b)  The  Deputy  Administrator  or  an 
inspector  may  temporarily  designate 
any  nonregulated  area  in  a  quarantined 
State  as  a  regulated  area  in  accordance 
with  the  criteria  specified  in  paragraph 
(a]  of  this  section  for  listing  such  area. 
Written  notice  of  such  designation  shall 
be  given  to  the  owner  or  person  in 
possession  of  such  nonregulated  area, 
and,  thereafter,  the  interstate  movement 
of  any  regulated  articles  from  such  area 
shall  be  subject  to  the  applicable 
provisions  of  this  subpart.  As  soon  as 
practicable,  such  area  shall  be  added  to 
the  list  in  paragraph  (c)  of  this  section  or 
such  designation  shall  be  terminated  by 


the  Deputy  Administrator  or  an 
inspector,  and  notice  thereof  shall  be 
given  to  the  owner  or  person  in 
possession  of  the  area. 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

Florida 

Broward  County.  That  portion  of  Broward 
County  bounded  by  a  line  beginning  at  a 
point  where  Peters  Road  and  U.S.  Highway 
441  intersect,  thence  west  along  Peters  Road 
to  its  intersection  with  the  section  line 
dividing  sections  15  and  14.  T.  50  S..  R.  40  E.. 
thence  south  along  said  section  line  to  its 
intersection  *vith  S.W.  36th  Street  (Oaks 
Road),  thence  west  along  S.W.  36th  Street  to 
its  intersection  with  S.W,  100th  Avenue 
(Whiting  Road),  thence  south  along  S.W. 
100th  Avenue  to  its  intersection  with  Stirling 
Road  (S.W.  60th  Su-eet).  thence  east  on 
Stirling  Road  to  its  intersection  with  Davie 
Road,  thence  north  on  Davie  Road  to  its 
intersection  with  S.W.  36th  Street  (Oaks 
Road),  thence  east  on  S.W.  36th  Street  to  its 
intersection  with  U.S.  Highway  441,  thence 
northeasterly  along  U,S.  Highway  441  to  the 
point  of  beginning. 

Orange  County.  Sees.  22.  23.  24.  25.  28.  27. 
34.  35.  and  36.  T.  20  S.,  R.  27  E.;  Sees.  1,  2.  3. 
10. 11, 12. 13. 14.  23  and  24.  T.  21  S..  R.  27  E.; 
W  ^  and  sees.  3. 10. 13.  22.  26.  27.  34.  and  35. 
T.  20  S.,  R.  28  E.;  N  %  and  sees.  19.  20.  21,  22, 
23,  and  24,  T.  21  S..  R.  28  E. 

Seminole  County.  Sees.  7. 10. 22.  and  19.  T. 
21  S.,  R.  29  E. 

Puerto  Rico 

The  entire  Stale. 
Virgin  Islands  of  the  United  States 
The  entire  State. 

§  301  89-3     Conditions  governiric)  tt>e 

interstate  P'ovement  ot  'eguiated  articles 
from  regula'prl  are^s  if  Qusrar^t-n^d 
States 

Any  regulated  article  may  be  moved 
interstate  from  any  regulated  area  in  a 
quarantined  Stale  only  if  moved  under 
the  following  conditions: 

(a)  With  a  certificate  or  limited  permit 
issued  and  attached  in  accordance  with 
§§  301.89-4  and  301.89-7  of  this  subpart: 
or 

(b)  Without  a  certificate  or  limited 
permit, 

(1)  If  moved  directly  from  a  regulated 
area  to  another  regulated  area  without 
moving  through  a  nonregulated  area;  or 

(2)  (i)  If  moved  directly  through  any 
regulated  area; 

(ii)  If  the  article  originated  outside  of 
the  regulated  area:  and 

(iii)  If  the  point  of  origin  of  any  article 
is  clearly  indicated  by  shipping 
documents  and  its  identity  has  been 
maintained. 


'  Requirements  under  all  other  applicable  Federal 
domestic  plant  quarantines  must  also  be  met. 


8660 


Federal  Register  /  Vol.  45,  No.  28  /  Friday,  February  8,  1980  /  Proposed  Rules 


§  301.89-4    Issuance  and  cancellation  of 
certificates  and  limited  permits. 

(a)  A  certificate  shall  be  issued  bv  an 
inspector  for  the  movement  of  a 
regulated  article  if  such  inspector: 

(l)(i]  Determines  that  it  has  been 
treated  under  the  direction  of  an 
inspector  'in  accordance  with  the 
Appendix  to  this  subpart  and  that  it 
meets  any  other  conditions  for 
movement  specified  in  such  Appendix; 

(ii)  Determines,  that  it  meets  all 
conditions  for  movement  in  accordance 
with  the  Appendix  to  this  subpart  and 
that  treatment  is  not  required  for  such 
movement  under  such  Appendix; 

(iii)  Determines,  based  on  inspection 
of  the  article  and  the  premises  of  origin, 
that  it  IS  free  from  the  West  Indian 
sugarcane  root  borer;  or 

(iv)  Determines  based  on  inspection  of 
the  article  that  it  is  free  from  the  West 
Indian  sugarcane  root  borer; 

(2]  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  West  Indian 
sugarcane  root  borer  pursuant  to  Section 
105  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  150dd);'and 

(3)  Determines  that  it  is  eligible  for 
unrestricted  movement  under  all  other 
Federal  plant  quarantines  applicable  to 
such  article 

(b)  A  limited  permit  shall  be  issued  by 
an  inspector  for  the  movement  of  a 
regulated  article  if  such  inspector: 

(1)  Determ.ines,  in  consultation  with 
the  Deputy  Administrator,  that  it  is  to  be 
moved. 

(i)  to  a  specified  destination  stated  on 
the  limited  permit  in  a  county  in  which 
the  West  Indian  sugarcane  root  borer 
will  not  survive;  and 

(ii)  for  use  or  mianufactunng  in  such 
county  as  stated  on  the  limited  permit; 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  West  Indian 
sugarcane  root  borer  pursuant  to  Section 
105  of  the  Federal  Plant  Pest  .Act  (7 
U.S.C.  150dd);5  and 


'Trpj'.T)e"'3  shdi  be  monitored  by  inspectors  in 

ordtT  to  ass^.'p  :oT,p  dnce  with  the  requirements  in 
th;3  subpart. 

'Section  105  of  the  Fedpral  Pldnt  Pest  Act  (7 
L'  S,C  150dd;  provides,  among  other  thin^js.  that  the 
Secre'ary  of  .A«-;cullure  may.  whenever  he  deems  it 
necessary  as  an  emergency  measure  in  order  to 
prevent  the  dissemination  of  any  plant  pest  new  to 
or  not  theretofore  known  to  be  widely  prevalent  or 
distributed  wi'hin  and  throughout  the  United  States 
seize,  quarantine,  treat,  apply  other  remedial 
measures  to,  destroy,  or  otherwise  dispose  of.  in 
such  manner  as  he  deems  appropriate,  any  product 
or  article  of  any  character  whatsoever,  or  means  of 
conveyance,  which  is  moving  into  or  through  the 
United  States  or  interstate,  and  which  he  has  reason 
to  believe  is  infested  or  infected  by  or  contains  any 
such  plant  pest 


(3)  Determines  that  it  is  eligible  for 
such  movement  under  all  other  Federal 
plant  quarantines  applicable  to  such 
article. 

(c)  Certificates  and  limited  permits 
may  be  issued  by  an  inspector  or  any 
person  engaged  in  the  business  of 
growing,  handling,  or  moving  regulated 
articles  for  use  for  shipments  of 
regulated  articles  provided  such  person 
is  operating  under  a  compliance 
agreement.  Any  such  person  may 
execute  and  issue  a  certificate  for  the 
interstate  movement  of  a  regulated 
article  if  such  person  has  treated  such 
regulated  article  to  destroy  any 
infestation  in  accordance  with  the 
provisions  in  the  Appendix  to  this 
subpart  and  the  inspector  has  made  the 
determination  that  such  article  is 
otherwise  eligible  for  a  certificate  in 
accordance  with  paragraph  (a)  of  this 
section;  or  if  the  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  certificate  in  accordance 
with  paragraph  (a)  of  this  section 
without  treatment.  Any  such  person  may 
execute  and  issue  a  limited  permit  for 
interstate  movement  of  the  regulated 
article  when  the  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  limited  permit  in 
accordance  with  paragraph  (b)  of  this 
section. 

(d)  Any  certificate  or  limited  permit 
which  has  been  issued  or  authorized 
may  be  withdrawn  by  an  inspector  if 
such  inspector  determines  that  the 
holder  thereof  has  not  complied  with 
any  condition  under  the  regulations  for 
the  use  of  such  document.  The  reasons 
for  the  withdrawal  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
permit.  Any  person  whose  certificate  or 
limited  permit  has  been  withdrawn  may 
appeal  the  decision  in  writing  to  the 
Deputy  Administrator  within  ten  (10) 
days  after  receiving  the  written 
notification  of  the  withdrawal.  The 
appeal  shall  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  certificate  or  limited 
permit  was  wrongfully  withdrawn.  The 
Deputy  Administrator  shall  grant  or 
deny  the  appeal,  in  writing,  stating  the 
reasons  for  such  decision  as  promptly  as 
circumstances  permit.  If  there  is  a 
conflict  as  to  any  material  fact,  a 
hearing  shall  be  held  to  resolve  such 
conflict. 

§301.89-5    Compliance  agreement  and 
cancellation  thereof. 

(a)  Any  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles  may  enter  mto  a 
compliance  agreement  to  facilitate  the 
movement  of  regulated  articles  under 


this  subpart.* The  compliance  agreement 
shall  be  a  written  agreement  between  a 
person  engaged  in  such  a  business  and 
the  Plant  Protection  and  Quarantine 
Programs,  wherein  the  person  agrees  to 
comply  with  the  provisions  of  this 
subpart  and  any  conditions  imposed 
pursuant  thereto. 

(b)  Any  compliance  agreement  may  be 
canceled  orally  or  in  writing  by  the 
inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
finds  that  such  person  has  failed  to 
comply  with  the  provisions  of  this 
subpart  or  any  conditions  imposed 
pursuant  thereto.  If  the  cancellation  is 
oral,  the  decision  and  the  reasons 
therefor  shall  be  confirmed  in  writing,  as 
promptly  as  circumstances  permit.  Any 
person  whose  compliance  agreement 
has  been  canceled  may  appeal  the 
decision  in  writing  to  the  Deputy 
Administrator  within  ten  (10)  days  after 
receiving  written  notification  of  the 
cancellation.  The  appeal  shall  state  all 
of  the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the 
compliance  agreement  was  wrongfully 
canceled.  The  Deputy  Administrator 
shall  grant  or  deny  the  appeal,  in 
writing,  stating  the  reasons  for  such 
decision,  as  promptly  as  circumstances 
permit.  If  there  is  a  conflict  as  to  any 
material  fact,  a  hearing  shall  be  held  to 
resolve  such  conflict. 

§  301.89-6    Assembly  and  inspection  of 
regulated  articles. 

(a)  Any  person  (other  than  a  person 
authorized  to  issue  certificates  or 
limited  permits  under  §  301.8&-4(c)  of 
this  subpart),  who  desires  to  move 
interstate  a  regulated  article 
accompanied  by  a  certificate  or  limited 
permit  shall,  as  far  in  advance  as 
possible  (should  be  no  less  than  48 
hours  before  the  desired  movement), 
request  an  inspector  '  to  take  any 
necessary  action  under  this  subpart 
prior  to  movement  of  the  regulated 
article. 

(b)  Such  article  shall  be  assembled  at 
such  point  and  in  such  manner  as  the 
inspector  designates  as  necessary  to 


'Compliance  Agreement  forms  are  available 
without  charge  from  the  Deputy  Administrator. 
Plant  Protection  and  Quarantine  Programs,  Animal 
and  Plant  Health  Inspection  Service.  Federal 
Building.  HyattsviUe.  MD  20782.  and  from  local 
offices  of  the  Plant  Protection  and  Quarantine 
Programs.  (Local  offices  are  listed  in  telephone 
directories.) 

'  Inspectors  are  assigned  to  local  offices  of  the 
Plant  Protection  and  Quarantine  Programs  which 
are  listed  in  telephone  directories.  Information 
concerning  such  local  offices  may  also  be  obtained 
from  the  Deputy  Administrator.  Plant  Protection  and 
Quarantine  Programs.  Aninal  and  Plant  Health 
Inspection  Service.  Federal  Building,  HyattsviUe. 
MD  20782. 
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comply  with  the  requirements  of  this 
subpart. 

5  301.89-7     Attachment  and  disposition  of 
certificates  and  limited  permits. 

(a)  A  certificate  or  limited  permit 
required  for  the  interstate  movement  of 
a  regulated  article,  at  all  times  during 
such  movement,  shall  be  securely 
attached  to  the  outside  of  the  container 
containing  the  regulated  article,  or 
securely  attached  to  the  article  itself  if 
not  in  a  container,  or  securely  attached 
to  the  consignee's  copy  of  the 
accompanying  waybill  or  other  shipping 
document:  Provided,  however,  that  the 
requirements  of  this  section  may  be  met 
by  attaching  the  certificate  or  limited 
permit  to  the  consignee's  copy  of  the 
waybill  or  other  shipping  document  only 
if  the  regulated  article  is  sufficiently 
described  on  the  certificate,  limited 
permit,  or  shipping  document  to  identify 
such  article. 

(b)  The  certificate  or  limited  permit  for 
the  movement  of  a  regulated  article 
shall  be  furnished  by  the  carrier  to  the 
consignee  at  the  destination  of  the 
shipment. 

§301.89-8     Costs  and  charges 

The  services  of  the  mspector  shall  be 
furnished  without  cost.  The  U.S. 
Department  of  Agriculture  will  not  be 
responsbile  for  any  costs  or  charges 
incident  to  inspections  or  compliance 
with  the  provisions  of  the  quarantine 
and  regulations  in  this  subpart,  other 
than  for  the  services  of  the  inspector. 

(Sections  8  and  9.  37  Stat.  318.  as  amended; 
Sections  105  and  106.  71  Stat.  32,  71  Stat.  33  (7 
U.S.C.  161, 162, 150dd.  150ee):  37  FR  28464. 
28477,  as  amended;  38  FR  19141] 

This  proposal  had  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Plant 
Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service,  Room  633,  Federal  Building, 
HyattsviUe,  MD  20782. 


Done  at  Washington.  D.C.  this  31st  day  of 
January  1980. 
lames  O.  Lee,  Jr., 

Deputy  Administrator,  Plant  Protection  and 
Quarantine  Programs.  Animal  and  Plant 
Health  Inspection  Service. 

Appendix — Portion  of  "West  Indian 
Sugarcane  Ruol  Borer  Program  Manual" 

***** 

Authorization 

«         *         *         *         « 

Procedures  outlined  in  Section  III  of  this 
manual  are  adminislralively  authorized  for 
the  treatment  of  the  listed  articles.  Other 
articles  which  may  require  treatment  to 
prevent  spread  of  the  West  Indian  sugarcane 
root  borer,  as  determined  by  an  officer, 
likewise  may  be  treated  in  accordance  with 
procedures  contained  herein. 
♦         ♦         *         *         • 

III.  Regulatory  Procedures 

A.  Instructions  to  Officers 

Officers  must  know  and  follow  instructions 
in  this  manual  as  a  basis  for  the  treatment  or 
other  procedures  to  be  followed  in 
authorizing  the  movement  of  regulated 
articles.  This  manual  will  serve  as  a  basis  for 
explaining  such  procedures  to  persons 
interested  in  moving  articles  affected  by 
quarantine  regulations.  Only  the  treatments 
or  other  procedures  authorized  herein  shall 
be  utilized. 

Officers  will  fiunish  complete  information 
to  anyone  interested  in  moving  regulated 
articles.  Officers  may  aid  shippers  in  the 
selection  of  authorized  procedures  for 
treatment.  The  shipper  may  select  the 
procedure  which  appears  to  be  most  practical 
from  his  standpoint. 


The  shipper  should  be  advised  to  apply 
selected  treatments  to  small  quantities  of 
material  prior  to  treating  larger  quantities  to 
assure  that  there  will  be  no  injury.  Shippers 
should  be  advised  to  provide  treating 
material  in  reasonable  excess  of  calculated 
amounts  to  provide  for  unavoidable  losses. 

Monitoring  inspection  will  be  conducted  to 
assure  correct  application  of  treatments  and 
procedures. 

B.  Authorized  Chemicals 

The  following  chemicals  are  authorized  for 
treatment  of  regulated  articles  for  West 
Indian  sugarcane  root  borer 

Chemicals:  Acephate.  carbaryl.  heptachlor. 
Abate®.  Dursban®. 

C.  Approved  Treatments 

Articles  will  be  certified  for  movement 
based  on  the  following  treatments  or 
procedures; 

1.  Potting  and  bench  soil. 
Material:  Heptachlor  5G 

Dosage:  4  ounces  per  cubic  yard  (0.2  ounce 
Al/cubic  yard) 

Certification  Period:  Three  years  or  as  long 
as  protected  from  contamination. 

Special  Information:  Heptachlor  is 
restricted  for  use  as  a  soil  treatment  for 
bedded  nonbearing  citrus  nursery  stock 
which  is  at  least  2  years  from  commercial 
fruit  production  and  for  potted  ornamentals. 

2.  Unrooted  cuttings  without  foliage. 
Cuttings  must  be  completely  free  of  foliage 
prior  to  moving  to  packing  area,  packed  in 
approved  packing  area  in  containers  free  of 
any  life  stages  of  Diaprepes  and  protected 
from  contamination  until  leaving  regulated 
area. 

3.  Unrooted  cuttings  with  foliage. 


Material  and  Dosage 


Mixmg  instniCtions 


Matenai 


Appttcation 


Insecticide 
•dual 


U.& 


Metric 


Carbaryl 


Acephate 


80WP 1.56  lbs 0  7  kg Apply  as  a  spray  to  pomi  o1 

runoff  or  dip  foliage 

Sticker' 4  m 118  ml    

Water llXJgal 378  5  L 

75  S 0.671b. 0  30  kg Apply  as  a  spray  lo  pom  ol 

runoff  ty  (Up  foliage 

Slickaf'.._ 4oz 118  ml _ 

Waler 100  gal 378.5  L....„.... 


1  25  lbs  per 
100  gals 


0  5  1b  per  100 
gals 


'  Such  as  Nu-Film  1 7. 


Special  Information.  The  pH  of  water  used 
in  mixing  pesticides  must  be  checked  and 
adjusted  within  a  range  of  pH  6.0-7.0  prior  to 
mixing.  The  pH  should  be  adjusted  with 
commercially  available  phosphoric  acid  (85 


percent).  Generally.  30  mL  (one  ounce)  of 
phosphoric  acid  will  adjust  1900  liters  (500 

-  gallons)  of  water  from  a  pH  of  9.0  to  the 

.   acceptable  level. 
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(1)  Protect  from  contamination  for  at  least 
10  day3  following  treatment,  and 

(2)  Pack  ir.  pest-free  containers  in  approved 
packing  area,  and  protect  from  contamination 
until  leaving  regulated  area. 

Caution:  Plants  treated  with  acephate  must 
have  all  edible  fruit,  green  or  mature, 
removed  pnor  to  treatment. 

4  Heated  c'^':;ngs  a  r.d  potted  or  balled 
orr.amentci  p.'ar.ts  with  foliage. 

a  Grown  in  approved  enclosure,  in  sterile 
media,  on  benches  at  least  18  inches  above 
ground  level  or  on  approved  floors;  or 

b  Treated  as  follows: 

fl)  Foliage  sprayed  or  dipped  with  carbaryl 
or  acephate  as  m  3  above,  and 

(2i  .Moved  to  approved  enclosure  within  24 
hours  and  held  for  at  least  10  days,  and 

(3j  Dip  treated  with  Dursban  or  Abate  as 
follows: 

Abate  ' 

Dosage:  2.69  pounds  Al/lOO  gallons  Abate- 
water  mixture. 
Exposure  Period:  To  the  saturation  point. 

Dursban  \ 

Dosage:  2.0  pounds  Al/lOO  gallons 
Dursban-water  mixture. 
Exposure  Period:  To  the  saturation  point, 

and 

(4)  Packed  in  pest-free  containers  in 
approved  packing  area  and  protected  from 
contamination  until  leaving  regulated  area. 

.Note. — The  shipments  of  plants  in  soil  from 
P^jerto  Rico  and  the  U.S.  Virgin  Islands  are 
not  permitted  except  under  certain  limited 
circumstances.  (7  CFR  318.60) 

(FR  Doc  90- 3"4  Filed  2-7-80;  8:45  am) 
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Food  Safety  and  Quality  Service 
9  CFR  Parts  307,  and  381 

Overtime  or  Holiday  Inspection 
Service,  Hours  Inspectors  May  Work, 
Schedules  of  Operations,  Billing 
Reopening  of  Comment  Period 

agency:  Food  Safety  and  Quality 
Service,  USD.-\. 

action:  Proposed  rule:  reopening  of 

comment. 

summary:  On  December  4,  1979,  the 
Department  published  m  the  Federal 
Register  a  document  proposmg  to  amend 
the  Federal  meat  and  poultry  inspection 
regulations  to  provide  for  uniform 
requirements  and  procedures  in 
establishments  operating  under  Federal 
meat  and  poultry^  inspection  relative  to 
the  days  and  hours  inspectors  may  be 
engaged  in  the  performance  of  duty, 
schedules  of  operations,  numbers  of 
shifts,  overtime  and  holiday  inspection 
service  and  charges,  and  uniform,  more 
efficient  billing  procedures.  In  response 
to  a  request  for  additional  time  to  gather 
data,  the  Department  is  reopening  the 
com.ment  period  for  15  days. 


date:  Comments  must  be  received  on  or 
before  February  25,  1980. 

ADDRESS:  Written  comments  to: 

Executive  Secretariat,  Attn'  Annie 
Johnson,  Room  3807.  South  Agriculture 
Building,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  Oral  Comments 
to  Dr.  W.  H.  Dubbert,  (202)  447-7470. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr  VV  H.  Dubbert,  Technical  Services, 
Meat  and  Poultry  Inspection  Program, 
Food  Safety  and  Quality  Service.  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250,  (202)  447-7470. 

SUPPLEMENTARY  INFORMATION:  On 

December  4.  1979,  the  Department 
published  a  proposed  rule  (44  FR  6965&- 
69664)  to  amend  the  Federal  meat  and 
poultry  inspection  regulations  to  provide 
for  uniform  requirements  in  federally 
inspected  establishments  concerning  the 
days  and  hours  inspectors  may  be 
engaged  in  the  performance  of  duty, 
schedules  of  operations,  numbers  of 
shifts,  overtime  and  holiday  inspection 
service  and  charges,  and  uniform  billing 
procedures.  Interested  persons  were 
given  until  February  4,  1980,  to  comment. 

During  that  period,  the  Department 
was  requested  to  extend  the  period  of 
time  within  which  data,  views  or 
arguments  may  be  submitted  or  oral 
views  presented.  The  request  stated  that 
additional  time  was  needed  in  order  to 
gather  data  that  would  be  necessary  to 
comment  fully  on  the  proposed  rule. 

Since  the  Department  is  interested  in 
receiving  meaningful  data,  the 
Department  has  determined  that  these 
circumstances  are  considered  sufficient 
justiRcation  for  reopening  the  comment 
period  for  15  days.  In  all  other  respects, 
the  procedure  specified  in  the  proposed 
rule  published  on  December  4, 1979, 
shall  continue  to  apply. 

Done  at  Washington,  DC,  on:  February  5, 
1980. 

Thomas  P.  Crumbly, 

Acting  Administrator.  Food  Safety  and 
Quality  Service. 

[FP  Doc  80-4320  Filed  2-7-80:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

10  CFR  Parts  376  and  390 

Fixed  Net  Profit  Share  Bidding  System 
for  Outer  Continental  Shelf  Oil  and  Gas 
Leases  and  Accounting  Procedures 
for  Determining  Net  Profit  Share 
Payments;  Hearing  Locations 

agency:  Department  of  Energy, 
action:  Notice  of  hearings. 


SUMMARY:  On  November  30,  1979,  the 
Department  of  Energy  issued  a  proposed 
rule  (44  FR  70389,  December  6,  1979)  to 
establish  a  "fixed  net  profit  share" 
bidding  system  and  related  accounting 
procedures  for  use  in  lease  sales  for 
Outer  Continental  Shelf  oil  and  gas 
tracts.  The  purpose  of  this  notice  is  to 
provide  the  hearing  locations  for  the 
Houston  and  San  Francisco  regional 
hearings  not  published  with  the 
proposed  rule. 

DATES:  All  of  the  hearing  dates  are  as 

follows: 

February  26, 1980,  Washington,  B.C. 
February  26, 1980,  Houston.  Texas. 
February  28.  1980.  San  Francisco,  California. 

ADDRESSES: 

Washington,  D  C.  Room  2105.  2000  M  Street 

NW.,  Washington,  DC.  20461 
Houston,  Texas.  Federal  Building,  Courtroom 

No.  4,  9th  Floor,  515  Rusk  Street,  Houston, 

Texas 
San  Francisco.  Civic  Center  Holiday  Inn, 

Gold  Room  A.  50  Eight  Street,  San 

Francisco,  California  94103 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C  Gillette  (Office  of  Public  Hearings 
Management).  Economic  Regulatory 
Administration.  2000  "M"  Street  NW., 
Room  2214C,  Washington,  D.C.  20461  (202) 
254-5201 

Stuart  W.  Edwards  (Leasing  Policy 
Development  Office),  U.S.  Department  of 
Energy,  1200  Pennsylvania  Avenue  NW., 
Room  2313,  Washington,  D.C.  20461  (202) 
633-9035 

Michael  T,  Skinker  (Office  of  General 
Counsel).  U.S.  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  5E-0t>4, 
Forrestal  Building,  Washington.  DC.  20585 
(202)  252-2904 

Fred  Appel,  Public  Affairs.  Resource 
Applications.  U.S.  Department  of  Energy. 
1200  Pennsylvania  Avenue  NW.,  Room 
3307,  Washington,  DC,  20461  (202)  633- 
9418 

In  the  preamble  to  the  proposed  rule, 
the  telephone  number  for  Requests  to 
Speak  at  the  Houston  hearing  was 
incorrect.  The  correct  telephone  number 
is  (214)  767-7745. 

These  hearings  will  be  controlled  by 
and  subject  to  the  procedures  described 
in  the  preamble  to  the  Proposed  Rule. 

Issued  in  Washington,  DC.  on  February  5. 
1980. 

Ruth  N.  Davis, 

Assistant  Secretary  Resource  Applications. 

|FR  Uoc  80-436C  Filed  2"?-80;  8;45  am| 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
IFile  No.  802  30461 

Kettle  Moraine  Electric,  Inc.,  et  al., 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission, 
ACTION:  Consent  agreement 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Kewaskum,  Wis. 
manufacturer,  distributer  and  installer  of 
cellulose  insulation  to  cease 
disseminating  advertising  or 
promotional  material  containing  false  or 
unsubstantiated  representations 
concerning  the  performance 
characteristics  of  its  products.  The  order 
would  further  require  that  scientific 
tests  be  conducted  on  insulation 
previously  manufactured  by  the 
company  and  already  installed  to     i 
identify  buildings  that  might  contain 
inadequate  fire  resistant  insulation. 
Owners  of  those  buildings  would  have 
to  be  notified  of  the  potential  fire 
hazards,  and  substandard  material 
timely  replaced  by  insulation  that  meets 
government  specifications.  Should  such 
replacement  be  declined,  the  firm  would 
be  required  to  install  a  smoke  detector 
system  acceptable  to  the  consumer. 
DATE:  Comments  must  be  received  on  or 
before  April  8,  1980. 

ADDRESS:  Comments  should  be  directed 
to;  Office  of  the  Secretary.  Federal 
Trade  Commission,  6lh  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ftiui  W,  Turiey,  DifctDr.  ,3R,  Chicago 
Regional  Office,  Federal  Trade 
Commission,  55  East  Monroe  St..  Suite 
1437,  Chicago,  111.  mms.  (312)  353-4423. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721,  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commi,^sion,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 


its  principal  office  in  accordance  with 
§  4,9(b){14)  of  the  Commission's  rules  of 
practice  (16  CFR  4,9(b){14)). 

Agreement  Containing  Consent  Order  To 
Cease  and  Desist 

In  the  matter  of  Kettle  Moraine  Electric, 
Inc.,  a  corporation,  and  Alois  ].  Beisbier, 
individually  and  as  an  officer  of  said 
corporation. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Kettle  Moraine  Electric,  Inc.,  a 
corporation,  and  Alois  |.  Beisbier, 
individually  and  as  an  officer  of  said 
corporation,  and  it  now  appearing  the  Kettle 
Moraine  Electric,  Inc.,  a  corporation,  and 
Alois  J.  Beisbier,  individually  and  as  an 
officer  of  said  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondents,  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease  and 
desist  from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between  said 
Kettle  Moraine  Electric  Inc.,  by  its  duly 
authorized  officer,  and  Alois  J.  Beisbier, 
individually  and  as  an  officer  of  said 
corporation,  and  their  attorney,  and  counsel 
for  the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  Kettle  Moraine 
Electric,  Inc.  is  a  corporation  organized, 
existing  and  doing  business  under  an  by 
virtue  of  the  laws  of  the  State  of  Wisconsin, 
with  its  office  and  principal  place  of  business 
located  at  1261  Fond  du  Lac  Avenue, 
Kewaskum,  Wisconsin. 

Proposed  respondent  Alois  J.  Beisbier  is  an 
officer  of  said  corporation.  He  formulates, 
directs  and  controls  the  acts  and  practices  of 
the  corporate  respondent,  including  the  acts 
and  practices  set  forth  in  the  draft  of 
complaint  here  attached.  His  address  is  the 
same  as  that  of  the  corporate  respondent. 

2.  Proposed  respondents  admit  alt  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondents  waive: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of 
complaint  contemplated  thereby  and  related 
material  pursuant  to  Rule  2.34,  will  be  placed 
on  the  public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and  decision, 
in  disposition  of  the  proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondents  that  the 


law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Conunission's  Rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Mailing  of  the  complaint  and 
decision  containing  the  agreed-to  order  to 
proposed  respondents'  address  as  stated  in 
this  agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right  they 
may  have  to  any  other  manner  of  service.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contemplated 
hereby.  They  understand  that  once  the  order 
has  been  issued,  they  will  be  required  to  file 
one  or  more  compliance  reports  showing  that 
they  have  fully  complied  with  the  order. 
Proposed  respondents  further  understand 
that  they  may  be  liable  for  civil  penalties  in 
the  amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes  final. 

Order 

I 

It  is  ordered  that  respondents  Kettle 
Moraine  Electric,  Inc.,  its  subsidiaries, 
successors,  assigns,  officers  and  directors, 
and  Alois  ).  Biesbier,  individually  and  as  an 
officer  and  director  of  Kettle  Moraine 
Electric,  Inc.,  and  respondents  agents, 
representatives  and  employees,  directly  or 
indirectly,  or  through  any  corporate  or  other 
device,  in  connection  with  the  manufacturing, 
distribution,  offering  for  sale,  sale  or 
installation  of  cellulose  insulation  in  or 
affecting  commerce  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act,  shall 
forthwith  cease  and  desist  from: 

1,  Disseminating  or  causing  to  be 
disseminated  any  advertising  or  promotional 
material  which  misrepresents  the 
performance  characteristics  of  respondents' 
cellulose  insulation. 

2.  Disseminating  or  causing  to  be 
disseminated  any  advertisement  or 
promotional  material  which  makes  any 
representation  concerning  respondents' 
cellulose  insulation  unless,  at  the  time  such 
representation  is  made,  respondents  have  in 
their  possession,  and  rely  on,  competent, 
reliable  and  well-controlled  scientific  tests 
which  provide  a  reasonable  basis  to  believe 
that  the  representations  are  truthful. 
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II 

It  IS  further  ordered  that  respondents  shall 
conduct  competent  and  reliable  scientific 
tests,  utilizing  an  independent  testing 
laboratory  on  samples  of  cellulose  insulation 
manufactured  by  respondents  and  installed 
m  residences  or  other  buildings,  for  which 
respondents  do  not  have  in  their  possession 
the  results  of  competent  and  reliable 
scientific  tests  which  establish  that  such 
insulation  met  or  exceeded  the  applicable 
Federal  fiamraability  specifications  at  the 
t^me  of  manufacture.  Provided  however  that 
if,  after  being  notified  of  the  purpose  of  such 
tests,  an  owner  of  a  residence  or  other 
building,  declines  to  have  such  tests 
conducted,  respondents  shall  have  no  further 
obligation  to  conduct  such  tests  Such  tests 
shall  be  to  identify  residences  or  other 
buildings  containing  cellulose  insulation 
manufactured  by  respondents  that  may  be 
inadequately  fire  resistant. 

a  With  respect  to  cellulose  insulation 
manufactured  during  the  period  December  15, 
1977  to  April  1.  1978  tests  shall  be  conducted 
on  samples  of  cellulose  insulation  installed  in 
ail  residences  or  other  buildings.  All  tests 
must  be  completed  within  120  days  of  the 
effective  date  of  this  Order. 

b.  With  respect  to  cellulose  insulation 
manufactured  during  the  penod  September 
15,  1977  to  December  14,  1977  tests  shall  be 
conducted  on  samples  of  cellulose  insulation 
installed  in  residences  or  other  buildings. 
Identification  of  those  residences  or  other 
buildings  from  which  samples  of  cellulose 
insulation  will  be  taken  for  testing  shall  be  by 
com.petent  and  reliable  sampling  procedures 
in  accordance  with  acceptable  statistical 
methods:  provided  however  that 
identification  of  any  cellulose  insulation  not 
meeting  applicable  Federal  flammability 
standards  at  the  time  of  manufacture  will 
require  respondents  to  conduct  tests  on 
samples  of  cellulose  insulation  from  all 
remaining  residences  or  other  buildings.  All 
tests  must  be  conducted  within  120  days  of 
the  effective  date  of  this  Order. 

Ill  ' 

It  is  further  ordered  that  respondents  shall 
notify  within  10  days  of  the  completion  of  the 
tests  conducted  pursuant  to  Order  II,  by 
certified  or  registered  mail  (return  receipt 
requested),  all  consumers  whose  residences 
or  other  buildings  are  identified  pursuant  to 
such  tests,  as  reasonably  likely  to  contain 
insulation  manufactured  by  respondents  that 
does  not  meet  the  applicable  Federal 
fiammability  specifications  at  the  time  of 
manufacture,  that  such  insulation  may  be 
inadequately  fire  resistant. 

IV 

It  is  further  ordered  that  following  the 
identification  of  residences  or  other  buildings 
likely  to  con'ain  cellulose  insulation 
manufactured  by  respondents  that  does  not 
meet  the  applicable  Federal  specifications  at 
the  time  of  manufacture: 

a.  With  respect  to  cellulose  insulation  in 
ceilings  and  attics,  respondents  shall  remove 
such  cellulose  insulation  and  replace  it. 
without  cost  to  the  consumer,  with  insulation 
which  meets  the  most  current  specifications 
established  by  the  Consumer  Product  Safety 
Commission  under  the  Emergency  Lntenm 


Consumer  Product  Safety  Standard  Act  of 
1978  (Public  Law  95-319)  or  any  subsequent 
specifications  or  requirements  of  that  agency, 
unless  the  consumer  declines  to  permit 
removal  or  replacement.  Such  removal  and 
replacement  shall  be  performed  within  120 
days  of  consumer  authorization. 

b.  With  respect  to  cellulose  insulation  in 
walls: 

(1)  Where  the  cellulose  insulation  is 
installed  behind  a  fire  barrier  such  as  Vz  inch 
gypsum  board  or  a  fully  enclosed  dry  wall, 
respondents  shall  deliver  by  certified  or 
registered  mail  (return  receipt  requested)  to 
each  such  consumer,  within  ten  (10)  days,  the 
following  notice: 

"The  insulation  we  put  in  the  walls  of  your 
house  may  pose  a  fire  hazard.  If  possible,  you 
should  have  it  taken  out.  If  you  don't,  well 
install  a  smoke  detector  alarm  near  those 
walls.  We'll  call  you  in  a  few  days  to  find  out 
whether  you  want  the  smoke  detector.  If  you 
do,  we'll  install  it  within  30  days.  There'll  be 
no  charge. 

Make  sure  you  don't  overload  any 
electrical  wiring  that  runs  through  those 
walls.  If  you  blow  a  fuse  or  trip  a  circuit 
breaker,  have  an  electrician  check  the  wiring 
right  away.  Don't  change  the  fuse  or  push  in 
the  circuit  breaker  until  this  is  done." 

(2)  Where  the  cellulose  insulation  is 
installed  behind  wood  paneling  but  not 
behind  a  dry  wall,  respondents  shall,  without 
cost  to  the  consumer,  remove  the  paneling, 
and  the  cellulose  insulation;  replace  the 
insulation  with  insulation  which  meets  the 
current  federal  government  specification 
cited  above,  and  replace  the  wood  paneling 
to  its  previous  condition,  unless  the  consumer 
declines  to  permit  removal  or  replacement. 
Such  removal  and  replacement  shall  be 
performed  within  120  days  of  consumer 
authorization. 

c.  In  any  home  in  which  cellulose 
insulation  manufactured  by  respondents  fails 
to  pass  the  test  conducted  pursuant  to  Order 
II  (a)  and  (b),  and  respondent  is  either  not 
required  to  remove  the  insulation  pursuant  to 
Order  IV  b(l)  or  is  required  to  remove  the 
insulation  pursuant  to  Order  IV  b(2).  but  does 
not  do  so  at  the  consumer's  request, 
respondents  shall  install  in  a  strategic 
location  within  thirty  (30)  days  of  the  date  of 
testing,  a  smoke  detector  alarm  system 
acceptable  to  the  home  owner,  unless  the 
home  owner  declines  to  accept  such 
installation. 


It  is  further  ordered  that  respondents  shall 
notify  the  Commission  at  least  thirty  days 
prior  to  any  proposed  change  in  the 
organization  of  the  corporate  respondent, 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  Order. 

VI 

It  is  further  ordered  that  the  individual 
respondent  named  herein  promptly  notify  the 
Commission  of  the  discontinuance  of  his 
present  business  or  employment.  In  addition. 
for  a  period  of  ten  years  from  the  effective 
date  of  this  order,  the  respondent  shall 


promptly  notify  the  Commission  of  each 
affiliation  with  a  new  business  or 
employment  whose  activities  include  the 
manufacture,  distribution,  sale  or  inst^lation 
of  cellulose  insulation  or  of  his  affiliation 
with  a  new  business  or  employment  in  whirh 
his  own  duties  and  responsibilities  involve 
the  manufacture,  distribution,  sale  or 
installation  of  cellulose  insulation.  Such 
notice  shall  include  the  respondent's  new 
business  address  and  a  statement  of  the 
nature  of  the  business  or  employment  in 
which  the  respondent  is  newly  engaged  as 
well  as  a  description  of  respondent's  duties 
and  responsibilities  in  connection  with  the 
business  or  employment.  The  expiration  of 
the  notice  provision  of  this  paragraph  shall 
not  affect  any  other  obligation  arising  under 
this  Order, 

It  is  further  ordered  that  the  respondents 
herein  shall  within  sixty  days  after  service 
upon  them  of  this  Order,  file  with  the 
Commission  a  report,  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which  they 
have  complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To  .Md 
Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed  consent 
order  from  Kettle  Moraine  Electric.  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60)  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public  record. 
After  sixty  (80)  days,  the  Commission  will 
again  review  the  agreement  and  the 
comments  received  and  will  decide  whether 
if  should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order. 

The  complaint  contains  the  following 
allegations  concerning  practices  which 
occurred  in  1977  and  1978: 

1.  That  Kettle  Moraine  Electric,  Inc. 
represented  in  advertising  and  labeling  that 
its  cellulose  insulation  product  was  safe, 
nonflammable  and  in  conformance  with 
applicable  state  and  federal  standards, 

2,  That  the  insulation  product  was  not 
adequately  treated  with  fire  retardant,  is 
flammable  and  highly  dangerous  when 
installed  as  insulation  and  at  least  one 
residential  fire  occurred  involving  this 
product. 

3.  That  the  firm  did  not  have  any 
reasonable  basis  for  making  the  above 
representations. 

4,  That  the  firm  failed  to  disclose  to 
purchasers  of  its  insulation  product  that  the 
product  was  flammable  and  presents  a 
substantial  fire  risk  if  installed  as  insulation. 

5  That  the  use  of  the  above  false, 
misleading  and  deceptive  statements  and 
representations  has  the  capacity  and 
tendency  to  mislead  the  public  into  the 
mistaken  belief  that  the  statements  and 
representations  were  true  and  into  the 
purchase  of  substantial  quantities  of  the 
insulation  product. 

6,  That  the  use  of  the  above  false, 
misleading  and  deceptive  statements  and 
representations  were  and  are  to  the  prejudice 
and  injury  of  the  public  and  competitors  and 
constitute  unfair  methods  of  competition  and 
unfair  or  deceptive  acts  or  practices  in 
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violations  of  section  5  of  the  Federal  Trade 
Commission  Act, 

Under  the  terms  of  the  proposed  order. 
Kettle  Moraine  Electric.  Inc.  is  required  to: 

1.  Discontinue  the  use  of  any  advertising  or 
promotional  material  that  misrepresents 
perform.ance  characteristics  of  it's  insulation. 

2.  Have  reliable  scientific  data  to 
substantiate  any  advertising  representations. 

3.  Test  insulation  already  installed  in 
homes  that  was  manufactured  before  an 
acceptable  quality  control  program  was 
instituted  to  determine  if  the  installed 
insulation  is  likely  to  be  hazardous, 

4.  Notify  consumers  and  remove  and 
replace  at  no  cost  to  the  consumers  all 
insulation  in  ceilings  or  behind  wood 
paneling  that  is  likely  to  be  hazardous 

5.  Notify  consumers  and  install,  at  the 
election  of  the  consumer,  smoke  detectors 
where  insulation  behind  a  fire  barrier  or  fully 
enclosed  drywall  is  likely  to  be  hazardous. 

The  proposed  order  largely  tracks  the 
terms  of  a  preliminary  injunction  stipulated 
by  the  parties  and  approved  by  Federal 
District  Court  Judge  Myron  Gordon  on  June 
30, 1978.  Under  the  injunction,  respondent  has 
already  substantially  completed  the  testing  of 
insulation  previously  installed  in  homes  and 
preliminary  indications  are  that  the 
notification  of  consumers  contemplated  by 
paragraphs  4  and  5  above  may  not  be 
necessary. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  order,  and  it 
is  not  intended  to  constitute  an  official 
interpretation  of  the  agreement  and  proposed 
order  or  to  modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

(FR  Uoc  8CM:mi  Kiied  2-7-80:  ft45  «m|  1        i 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Fart  292 
(Docket  No.  RM79-551 

Small  Power  Production  and 
Cogeneration— Rates  and  Exemption; 
Meeting  With  Representatives  of  the 
Electric  Utility  Industry  on  Staff  Draft 
of  the  Final  Rule 

February  5,  19»0 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  Meeting  with 

Representatives  of  the  Electric  Utility 

Industry  on  Staff  Draft  of  the  Final  Rule 

in  RM79-55. 

summary:  On  October  18, 1979,  the 

Federal  Energy  Regulatory  (published 
October  24,  1979.  44  FP  61190)  under 
Section  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA),  Section  210  requires  the 
Commission  to  prescribe  rules  which  the 
Commission  dete-f-mines  necessary  to 


encourage  small  power  production  and 
cogeneration.  including  rules  regarding 
rates  and  exemptions  for  qualifying 
small  power  production  and 
cogeneration  facilities.  Section  210(e) 
requires  the  Commission  to  consult  with 
representatives  of  the  electric  utilities, 
among  others,  in  its  promulgation  of 
rules  concerning  exemptions  from 
certain  Federal  and  State  laws  and 
regulations. 

Pursuant  to  this  requirement,  the 
Commission  is  holding  a  public  meeting 
with  representatives  of  the  Edison 
Electric  Institute,  the  Ameiican  PubUc 
Power  Association,  and  the  National 
Riu-al  Electric  Cooperative  Association 
so  that  these  representatives  of  the 
electric  utilities  may  comment  on  the 
draft  rule  before  it  is  placed  on  the 
Commission's  agenda. 

The  draft  rule  was  placed  in  the 
public  file  on  January  29, 1980. 

The  meeting  will  be  held  on  February 
8. 1980,  from  9:00  a.m.  to  12:00  p.m.,  in 
Room  2005,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D,C.  20426. 

All  interested  persons  are  invited  to 
attend  to  observe  the  proceedings  but 
only  the  representatives  of  the  electric 
utilities  will  be  permitted  to  participate. 
date:  February  8, 1980  at  9:00  a.m.  to 
12:00  p.m. 

ADDRESS:  Federal  Energy  Regulatory 
Commission,  Room  2005.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426. 

FOR  FURTHER  INFORMATION: 

Ross  Ain,  Associate  General  Counsel, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  (202)  357-8446. 

Adam  Wenner,  Executive  Assistant  to  the 
Associate  General  Counsel,  Federal  Energy 
Regulatory  Commission.  825  North  Capitol 
Street.  NE.,  Washington,  DC.  20426,  (202) 
357-8033. 

Kemieth  F.  Plumb, 

Secretary. 

IFR  Doc.  80-4163  Filed  2-7-80:  8:45  ami 
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DELAWARE  RIVER  BASIN 

COMMiSSfON 

16  CFR  Part  4CT 

Public  Heafing  on  P-oposed 
Amendments 

AGENCY:  Delaware  River  Basin 

Commission. 

action:  Notice  of  hearing  on  proposed 

amendments  of  rules  of  practice  and 

procedure. 

summary:  The  Commission  is 
announcing  a  public  hearing  to  receive 


comment  on  its  resolution  to  amend  its 
rules  of  practice  and  procedure.  If 
adopted,  the  amendment  would  suspend 
the  application  of  rules  that  apply  to  the 
environmental  review  process.  This 
suspension  results  from  budget  cuts 
imposed  upon  the  Commission  over  the 
past  two  years. 

DATE:  Hearing  on  February  26, 1980  at 

1:30  p.m. 

ADDRESS:  Hearing— Hall  of  FlagS'West 
in  Sheraton  Hotel,  18th  and  Kennedy 
Boulevard,  Philadelphia,  Pennsylvania. 
FOR  FURTHER  INFORMATION  CONTACT:  W. 
Brinton  Whiteall,  Secretary.  (609J  883- 
9500 

SUPPLEMENTARY  INFORMATION;  Notice  18 

hereby  given  that  the  Commission  will 
hold  a  public  hearing  on  February  26. 
1980.  on  proposed  amendments  to  its 
Rules  of  Practice  and  Procedure  relating 
to  environmental  reviews  as  explained 
below.  The  hearing  will  be  in  the  Hall  of 
Flags  West  in  the  Sheraton  Hotel.  18th 
and  Kennedy  Boulevard,  Philadelphia, 
Pennsylvania  beginning  at  1:30  p.m. 

By  its  Rules  of  Practice  and  Procedure, 
the  Commission  is  now  required  to 
assess  the  environmental  impacts  of 
proposed  actions  that  may  significantly 
affect  the  environment.  This  program 
started  in  1970  and  has  continued  as  a 
feature  of  the  Commission's  Section  3.8 
review  process  for  certain  proposed 
projects.  This  program  was  originally 
funded  by  all  of  the  parties  to  the 
Commission's  Compact.  During  the  past 
two  budget  periods,  the  Commission  has 
not  received  sufficient  funds  to  maintain 
the  program.  As  a  result,  the  staff 
capability  in  this  area  has  been 
substantially  reduced.  The  Commission 
has  also  been  unsuccessful  in  obtaining 
full  funding  of  the  environmental  review 
program  from  the  Federal  Government 
to  support  those  reviews  required  by  the 
National  Environmental  Protection  Act 
(NEPA),  P.L.  91-190.  Since  the 
Commission  is  dependent  upon  funds 
provided  by  the  signatory  parties  to 
carry  out  this  program,  the 
Commission's  1981  budget  reflects  the 
fact  that  funds  will  not  be  made 
available  for  the  environmental  review 
process. 

In  response,  the  Commission  is  now 
considering  amending  its  Rules  of 
Practice  and  Procediu^  so  as  to  suspend 
the  application  of  those  parts  thereof 
that  apply  to  the  environmental  review 
process.  If  the  amendment  is  approved, 
there  are  federal  agencies  who  possess 
the  capability  to  conduct  environmental 
reviews  that  are  equipped  under  federal 
law. 

The  following  draft  resolution  is 
ciurently  under  consideration  by  the 
Commission  and  is  now  being 
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advertised  for  public  review  and 
comment: 

"A  Resolution  concerning 
environm.enta!  impact  statements  and 
suspending  certain  sections  of  the 
Delaware  River  Basin  Commission's 
Rules  of  Practice  and  Procedure. 

Whereas,  the  Delaware  River  Basin 
Cnm.mission  in  Resolution  No.  70-23 
amended  its  Rules  of  Practice  and 
Procedure  to  adopt  a  section  then 
numbered  2-3.5.2  requiring  the 
preparation  of  an  environmental  impact 
statement  under  certain  circuinstances; 
and 

Whereas,  by  Resolutions  Nos.  71-7, 
73-15  and  ""5-20  the  Commission  further 
amended  its  Rules  of  Practice  and 
Procedure  to  extend  the  requirements 
relating  to  environmental  impact 
statem.ents;  and 

Whereas,  the  provisions  concerning 
the  preparation  and  processing  of 
environmental  impact  statements  are 
now  generally  set  forth  in  Article  4  of 
the  Com.mission's  Rules  of  Practice  and 
F*rocedure  as  revised;  and 

Whereas,  for  the  past  two  budget 
periods  the  Commission  has  been 
unsuccessful  in  obtaining  adequate 
financial  support  for  the  continued 
implementation  of  the  environmental 
impact  statement  program  from  the 
signatory'  parties  as  is  evidenced  by  the 
reports  prepared  and  submitted  to  the 
Commission  by  its  Executive  Directors; 
and 

Whereas,  the  most  recent  effort  to 
obtain  financing  from  the  U.S.  Congress 
has  not  succeeded  and  the  sum  of 
S126.000  included  by  the  U.S.  House  of 
Representatives  for  this  purpose  was 
specifically  eliminated  by  Congressional 
action;  and 

Whereas,  the  signatory  state  members 
have  not  been  provided  adequate  funds 
from  their  appropriations  for  this 
purpose;  and 

VVhereas.  the  Commission  does  not 
have  available  to  it  sufficient  financial 
resources  to  permit  the  continuation  of 
this  program  at  the  present  time;  and 

Whereas,  an  appropriate  agency  of 
the  executive  branch  of  the  federal 
government  can  assume  the  "lead 
agency". and  other  environmental  impact 
review  functions  for  significant  projects 
within  the  basin  involving  federal  loans, 
grants  or  permits;  now  therefore, 

Be  It  resolved  by  the  Delaware  River 
Basin  Commission: 

1.  The  Delaware  River  Basin 
Commission's  Rules  of  Practice  and 
Procedure  are  supplem.ented  as  follows: 

(a)  Except  to  the  extent  hereafter 
provided,  Article  4  and  all  provisions  of 
.A-rticle  3  of  the  Commission's  Rules  of 
Practice  and  Procedure  relating  to 
environmental  reviews  are  hereby 


suspended  until  further  action  of  the 
Commission.  To  the  extent  that  federal 
law  may  require  the  conduct  of 
environmental  reviews  and  the 
preparation  of  environmental  impact 
statements,  the  Commission  shall 
request  appropriate  agencies  of  the 
signatory  parties  to  prepare  such 
reviews  and  to  make  available  all  their 
findings  and  conclusions  to  the 
Commission.  The  Commission  shall  not 
act  as  lead  agency  for  environmental 
reviews  and  the  preparation  of 
envirormiental  impact  statements  imless 
funding  therefor  is  expressly  provided 
by  Commission  action  or  otherwise 
approved  by  the  Commission. 

(b)  The  provisions  of  Article  3  and 
Article  4  which  would  otherwise  be 
suspended  by  paragraph  1  of  this 
resolution  shall  remain  in  full  force  and 
effect  in  connection  with  any 
environmental  reviews  and  assessments 
which  are  now  in  process  and  any 
environmental  impact  statements  which 
are  now  being  prepared.  Such  reviews, 
assessments  and  statements  shall  be 
completed  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  concerning  environmental 
matters. 

(c)  All  reviews  of  projects  under 
Section  3.8  of  the  Delaware  River  Basin 
Compact  conducted  while  the 
suspension  provided  for  in  this 
resolution  remains  in  effect  shall  be 
without  reference  to  the  requirements  of 
the  Comprehensive  Plan  established  in 
Resolution  No.  71-6  except  to  the  extent 
that  necessary  envirormiental 
information  is  available  from  agencies 
of  the  signatory  parties. 

2.  The  Executive  Director  and 
Conmiission  staff  are  hereby  directed  to 
review  the  sections  of  the  Rules  of 
Practice  and  Procedure  which  are 
hereby  suspended  and  shall  prepare 
suggested  revisions  of  such  sections  as 
might  permit  the  Commission  to 
reinstate  envirorunental  reviews  and 
assessments  on  a  limited  basis  provided 
necessary  financial  resources  are 
developed. 

Persons  wishing  to  testify  at  the 
hearing  are  requested  to  notify  the 
Secretary  to  the  Commission  prior  to  the 
hearing. 

W.  Brinton  Whitall, 
Secretary. 
January  30, 1980. 

[FR  Doc  80-3744  Filed  2-7-80:  8:45  am] 
BILLING  COCE  63eO-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

21  CFR  Ch.  II 

28  CFR  Ch.  V 

Regulatory  Agendas;  Deferred 
Publication 

AGENCY:  Department  of  Justice. 
ACTION:  Regulatory  agendas;  notice  of 
deferred  publication. 

summary:  Notice  is  given  that  any 
component  of  the  Department  of  Justice 
that  did  not  publish  a  regulatory  agenda 
in  the  Federal  Register  on  January  31, 
1980  pursuant  to  Executive  Order  12044 
as  previously  announced  and  that 
proposes  to  develop  or  review  any 
significant  regulations  by  twelve  months 
from  that  date,  will  publish  its 
regulatory  agenda  on  or  before  February 
29,  1980.  " 

FOR  FURTHER  INFORMATION  CONTACT: 
Royanne  C.  Bailey.  (202)  633-3452. 

Dated:  February  1, 1980. 
Royanne  C.  Bailey, 
AcLng  Administrative  Counsel. 

|FR  Doc  80-4094  Filed  2-7-80:  8:45  am| 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  31 

[LR-10-791 

Changes  in  the  Deposit  Requirements 
for  Social  Security  and  Withheld 
Income  Taxes 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the 
requirements  with  regard  to  depositing 
social  security  and  withheld  income 
taxes.  The  regulations  would  affect 
certain  employers  with  undeposited 
amounts  of  those  taxes. 
DATES:  Written  comments  and  requests 
to  testify  at  the  public  hearing  must  be 
delivered  or  mailed  by  April  8,  1980. 

With  one  exception,  the  amendments 
are  proposed  to  be  effective  with  respect 
to  wages  paid  after  December  31,  1980. 
The  one  exception,  relating  to  the  "safe- 
haven"  provision  for  large  employers,  is 
proposed  to  be  effective  with  respect  to 
wages  paid  after  December  31,  1981. 
ADDRESS:  Send  comments  and  requests 
to  testify  at  the  public  hearing  to: 
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Commissioner  of  Internal  Revenue.  1111 

Constitution  Avenue,  N.W.,  Washington, 

DC.  20224,  Attention:  CC:LR:T  (LR-10- 

79). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Toileris  of  the  Legislation  and 

Regulations  Division.  Office  of  the  Chief 

Counsel,  Internal  Revenue  Service,  1111 

Constitution  Avenue,  N.W.,  Washington, 

DC.  20224  [Attention:  CC:LR:T)  (202- 

566-3294). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Employment  Tax 
Regulations  (26  CFR  Part  31)  under 
section  6302  of  the  Internal  Revenue 
Code  of  1954.  The  amendments  are 
designed  to  balance  the  administrative 
burden  of  the  deposit  requirements  for 
social  security  and  withheld  income 
taxes  against  the  benefits  of  more  rapid 
deposits  of  those  taxes.  The  proposed 
amendments  would  reduce  the 
administrative  burdens  for  small-  and 
medium-sized  employers  The  proposed 
amendments  would  modify  the  deposit 
requirements  applicable  to  some  large 
employers  with  respect  to  such  taxes. 
The  amendments  are  proposed  to  be 
issued  under  the  authority  contained  in 
sections  6302  and  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  775. 
917;  26U.S.C.  §§6302.7805). 

Explanation  of  New  Deposit 
Requirements 

Section  6302(c)  authorizes  the 
Secretary  to  prescribe  the  manner, 
tim.es,  and  other  conditions  with  which 
employers  must  comply  in  depositing 
social  security  and  withheld  income 
taxes  in  authorized  depositories.  These 
amendments  will  establish  new  deposit 
requirements  pursuant  to  that 
authorization. 

The  proposed  rules  will  provide  relief 
to  smaller  employers.  Effective  on 
January  1,  1981,  employers  with 
aggregate  employment  taxes  of  under 
$500  during  a  calendar  quarter  may 
simply  remit  such  taxes  with  their 
quarterly  returns.  Deposit  requirements 
for  employers  with  aggregate 
undeposited  taxes  of  S500  but  less  than 
$1,000  in  a  calendar  quarter  will  also  be 
eased;  beginning  on  January  1,  1981. 
such  employers  will  be  permitted  to 
deposit  those  taxes  quarterly. 

Another  proposed  new  rule  w  ill 
privide  relief  to  employers  whose 
aggregate  amount  of  social  security  and 
withheld  income  taxes  required  to  be 
paid  with  respect  to  each  of  the 
preceding  4  calendar  quarters  was  less 
than  $13,000.  Beginning  on  January  1. 
"1981,  such  employers  need  not  make 
deposits  more  often  than  monthly. 


Under  the  proposed  regulations,  all 
employers  subject  to  the  monthly 
deposit  rule  must,  effective  on  January  1. 
1981,  make  their  deposits  by  the  7th 
calendar  day  after  the  end  of  the  month 
to  which  the  taxes  relate. 

The  proposed  rules  will,  effective  on 
January  1,  1981.  further  ease  the 
administrative  burdens  upon  employers 
required  to  make  monthly  deposits  by 
providing  them  with  a  "safe-haven". 
Such  an  employer  will  be  considered  in 
compliance  with  the  monthly  deposit 
requirement  if  (1)  he  deposits  at  least  95 
percent  of  the  aggregate  taxes  with 
respect  to  wages  paid  during  the  month 
and  any  preceding  month  in  the  quarter 
for  which  no  deposit  was  required  and 
(2)  he  deposits  any  unpaid  amount  by 
specified  dates. 

Larger  employers  (those  whose 
aggregate  taxes  with  respect  to  wages 
paid  during  any  one  or  more  of  the 
preceding  4  calendar  quarters  were 
$13,000  or  more)  will,  beginning  on 
January  1, 1981,  be  required  under  the 
proposed  new  rules  to  deposit  their 
social  security  and  withheld  income 
taxes  within  3  banking  days  after  the 
close  of  any  eighth-monthly  period  in 
which  their  aggregate  undeposited 
employment  taxes  amount  to  $1,000  or 
more.  The  close  of  each  eighth-monthly 
period  is  defined  as  the  3rd,  7th,  11th. 
15th,  19th,  22nd,  25th  and  the  last  day  of 
each  month.  A  "safe-haven"  exception 
to  this  requirement  is  provided:  for 
deposits  due  with  respect  to  1981,  the 
deposit  requirement  will  be  deemed 
fulfilled  if  at  least  90  percent  of  the 
aggregate  taxes  are  deposited;  after 
1981,  95-percent  compliance  will  be 
required. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  those  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  in  accordance  with 
the  notice  of  hearing  published  in  this 
issue  of  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  John  A.  Toileris 

of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service,  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  developed  the  substance  of 
the  regulation. 


Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  31  are  as  follows: 

Subparagraph  (1).  (i),  (ii).  and  (iv)  of 
§  31.6302  (c}-l(a)  is  amended  to  read  as 
follows: 

§  31.6302(C)- 1     Use  of  Government 
depositaries  in  connection  wtth  taxes  under 
Federal  Insurance  Contributions  Act  and 
Income  tax  withheld 

(a)  Requirement — (1)  In  general,  (i)  In 
the  case  of  a  calendar  month  which 
begins  after  December  31, 1980 — 

[a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  hereinafter  in  this 
subdivision  (i),  if  at  the  close  of  any 
calendar  month  the  aggregate  amount  of 
undeposited  taxes  (as  defined  in 
subdivision  (iii)  of  this  subparagraph]  is 
$1,000  or  more,  the  employer  shall 
deposit  the  undeposited  taxes  in  a 
Federal  Reserve  bank  or  authorized 
financial  institution  (see  subparagraph 
(3)(iii}  of  this  paragraph)  within  7 
calendar  days  after  the  close  of  such 
calendar  month.  An  employer  will  be 
considered  to  have  compiled  with  the 
requirements  of  this  subdivision  (i)(o) 
for  a  deposit  with  respect  to  the  close  of 
such  month  if — 

[1)  His  deposit  is  not  less  than  95 
percent  of  the  aggregate  amount  of  the 
taxes  with  respect  to  wages  during  the 
month  for  which  the  deposit  is  made 
(and  prior  months  with  respect  to  which 
no  deposit  has  been  made),  and 

[2]  If  such  month  is  not  the  last  month 
of  a  period  for  which  a  return  is  required 
to  be  filed  (hereinafter  in  this 
subparagraph  referred  to  as  a  return 
period),  he  deposits  any  underpayment 
with  his  first  deposit  which  is  required 
(taking  into  account  the  amount  of  such 
underpayment)  by  this  subdivision  (i) 
[a). 

However,  this  (a)  of  subdivision  ti)  shall 
not  apply  if  the  employer  has  made  a 
deposit  of  taxes  pursuant  to  [b)  of  this 
subdivision  (i)  with  respect  to  an  eighth- 
monthly  period  which  occurred  during 
the  calendar  month. 

[b)  Except  as  provided  in  paragraph 
(b)  of  this  section,  if — 

(/)  During  any  one  or  more  of  the  4 
calendar  quarters  preceding  the  current 
calendar  quarter  the  employer's 
aggregate  taxes  with  respect  to  wages 
paid  during  such  preceding  calendar 
quarter  were  $13,000  or  more,  and 

[2]  At  the  close  of  any  eighth-monthly 
period  the  aggregate  amount  of 
undeposited  taxes  is  $1,000  or  more, 
the  employer  shall  deposit  the 
undeposited  taxes  in  a  Federal  Reserve 
bank  or  authorized  financial  institution 
within  3  banking  days  after  the  close  of 
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such  eighth-monthly  period.  For 
purposes  of  determining  the  amount  of 
undeposited  taxes  at  the  close  of  an 
eiahth-monthly  period,  undeposited 
taxes  with  respect  to  wages  paid  during 
a  prior  eighth-monthly  period  shall  not 
be  taken  into  account  if  the  employer 
has  made  a  deposit  with  respect  to  such 
prior  eighth-monthly  period.  .•\n 
employer  will  be  considered  to  have 
complied  with  the  requirements  of  this 
subdivision  fi)  [b)  for  a  deposit  with 
respect  to  the  close  of  an  eighth-monthly 
period  if — 

[J]  His  deposit  is  not  less  than  95 
percent  (90  percent  before  January'  1, 
1982)  of  the  aggregate  amount  of  the 
taxes  with  respect  to  wages  paid  during 
the  period  for  which  the  deposit  is  made, 
and 

[4]  If  such  eighth-monthly  period 
occurs  in  a  month  other  than  the  last 
month  of  a  return  period,  he  deposits 
any  underpayment  with  his  first  deposit 
which  is  required  (taking  into  account 
all  underpayments  for  eighth-monthly 
periods  with  respect  to  which  the 
employer  made  deposits  for  the 
preceding  calendar  months  by  this 
subdivision  {\){b)  to  be  made  after  the 
15th  day  of  the  following  month. 
The  excess  [if  any)  of  a  deposit  over  the 
actual  taxes  for  a  deposit  period  shall  be 
applied  in  order  of  time  to  each  of  the 
employer's  succeeding  deposits  with 
respect  to  the  same  return  penod.  until 
exhausted,  to  the  extent  that  the  amount 
by  which  the  taxes  for  a  subsequent 
deposit  penod  exceed  the  deposit  for 
such  subsequent  deposit  period.  For 
purposes  of  this  subdivision  (i),  "eighth- 
monthly  period"  means  the  first  3  days 
of  a  calendar  month,  the  4th  day  through 
the  7th  day  of  a  calendar  month,  the  8th 
day  through  the  11th  day  of  a  calendar 
month,  the  12th  day  through  the  15th  day 
of  a  calendar  month,  the  16th  day 
through  the  19th  day  of  a  calendar 
month,  the  20th  day  through  the  22nd 
day  of  a  calendar  month,  the  23rd  day 
through  the  25th  day  of  a  calendar 
month,  or  the  portion  of  a  calendar 
month  following  the  25th  day  of  such 
month. 

(ii)  in  the  case  of  a  calendar  month 
which  begins  after  January-  31.  19"'!,  and 
before  January  1,  1981 — 

(a)  Except  as  provided  m  paragraph 
(b)  of  this  section  and  hereinafter  in  this 
subdivision  (li),  if  at  the  close  of  any 
calendar  month  other  than  the  last 
month  of  a  penod  for  which  a  return  is 
required  to  be  filed,  the  aggregate 
amount  of  taxes  (as  defined  in 
subdivision  (iii)  of  this  subparagraph)  is 
S200  or  more,  the  employer  shall  deposit 
the  undeposited  taxes  in  a  Federal 
Reserve  bank  or  authorized  financial 


institution  within  15  days  after  the  close 
of  such  calendar  month.  However,  the 
preceding  sentence  shall  not  apply  if  the 
employer  has  made  a  deposit  of  taxes 
pursuant  to  [b]  of  this  subdivision  (ii) 
with  respect  to  a  quarter-monthly  period 
which  occurred  during  such  month;  or 

[b]  If  at  the  close  of  any  quarter- 
monthly  period  the  aggregate  amount  of 
undeposited  taxes  is  $2,000  or  more,  the 
employer  shall  deposit  the  undeposited 
taxes  in  a  Federal  Reser\e  bank  or 
authorized  commercial  bank  within  3 
banking  days  after  the  close  of  such 
quarter-monthly  period.  For  purposes  of 
determining  the  amount  of  undeposited 
taxes  at  the  close  of  a  quarter-monthly 
period,  undeposited  taxes  with  respect 
to  wages  paid  during  a  prior  quarter- 
monthly  period  shall  not  be  taken  into 
account  if  the  employer  has  made  a 
deposit  with  respect  to  such  prior 
quarter-monthly  period.  An  employer 
will  be  considered  to  have  complied 
with  the  requirements  of  this 
subdivision  (ii)  (b)  for  a  deposit  with 
respect  to  the  close  of  a  quarter-monthly 
period  if — 

[1]  His  deposit  is  not  less  than  90 
percent  of  the  aggregate  amount  of  the 
taxes  with  respect  to  wages  paid  during 
the  period  for  which  the  deposit  is  made, 
and 

{2]  If  such  quarter-monthly  period 
occurs  in  a  month  other  than  the  last 
month  of  a  return  period,  he  deposits 
any  underpayment  with  his  first  deposit 
which  is  otherwise  required  by  this 
subdivision  (ii)  to  be  made  after  the  15th 
day  of  the  following  month. 
The  excess  (if  any)  of  a  deposit  over  the 
actual  taxes  for  a  deposit  period  shall  be 
applied  in  order  of  time  to  each  of  the 
employer's  succeeding  deposits  with 
respect  to  the  same  return  period,  until 
exhausted,  to  the  extent  that  the  amount 
by  which  the  taxes  for  a  subsequent 
deposit  period  exceed  the  deposit  for 
such  subsequent  deposit  period.  For 
purposes  of  this  subdivision  (ii), 
"quarter-monthly  period    means  the 
first  7  days  of  a  calendar  month,  the  8th 
day  through  the  15th  day  of  a  calendar 
month,  the  16th  day  through  the  22nd 
day  of  a  calendar  month,  or  the  portion 
of  a  calendar  month  following  the  22nd 
day  of  such  month. 
*        •        •        •        * 

(iv)  If  the  aggregate  amount  of  taxes 
reportable  on  a  return  (other  than  a 
return  on  Form  942)  for  a  return  period 
exceeds  the  total  amount  deposited  by 
the  employer  pursuant  to  subdivision  (i) 
or  (ii)  of  this  subpara^aph  for  such 
return  period  [a]  by  $500  or  more  in  the 
case  of  a  return  period  which  ends  after 
December  31,  1980,  or  [b]  by  more  than 
$200  in  the  case  of  a  return  period  which 


ends  after  December  31,  1970,  and 
before  January  1,  1981,  the  employer 
shall,  on  or  before  the  last  day  of  the 
first  calendar  month  following  the  return 
period,  deposit  with  a  Federal  Reserve 
bank  or  authorized  financial  institution 
an  amount  equal  to  the  amount  by 
which  the  taxes  reportable  on  the  return 
exceed  the  total  deposits  (if  any)  made 
pursuant  to  subdivision  (i)  or  (ii)  of  this 
subparagraph  for  such  period.  As  used 
in  this  subdivision,  the  term  "taxes" 
shall  have  the  meaning  assigned  to  such 
term  in  subdivision  (iii)  of  this 
subparagraph,  except  that  the  term  shall 
include  the  taxes  referred  to  in  (a),  {b], 
and  (c)  of  such  subdivision  (iii)  of  this 
subparagraph  with  respect  to  any  wages 
for  domestic  service  in  a  private  home  of 
the  employer  which  the  employer  elects 
to  report  on  a  quarterly  return  other 
than  a  quarterly  return  made  on  Form 
942. 
***** 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

|FR  Doc  an  4:?"  Pled  2-7-80  8:45  am| 
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26  CFR  Part  31 

[LR- 10-79] 

Changes  in  the  Deposit  Requirements 
for  Social  Security  and  Withheld 
Income  Taxes;  Public  Hearing  on 
Proposed  Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Public  hearing  on  proposed 

regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  requirements 
with  regard  to  depositing  social  security 
and  withheld  income  taxes. 
DATES:  The  public  hearing  will  be  held 
on  April  16,  1980,  beginning  at  10:00  a.m. 
Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  April  8,  1980. 
ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue  NW., 
Washington,  D.C.  The  outlines  should  be 
submitted  to  the  Commissioner  of 
internal  Revenue,  Attn:  CC:LR:T  (LR-IO- 
79),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  Bradley  or  Charles  Hayden  of 
the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC.  20224,  202-566-3935,  not  a  toll-free 
call. 
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SUPPLEMENTARY  INFORMATION:  The 

subject  cf  the  public  hearing  is  proposed 
regulations  under  section  6302  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appear  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register  (FR  Doc.  80-4227). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
an  outline  of  the  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject  by 
April  8, 1980.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
Government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restriction,  attendees  caiuiot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  Novembers, 
1978, 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
Robert  A.  Bley, 

Director,  Legislation  and  Regulations 
Division.  ( 

(FR  Doc  80-J228  Filed  2-7-80;  8:45  am) 
BILUNG  CODE  4830-0 1-M 


26  CFR  Part  48  ♦ 

Gas  Guzzler  Tax;  Manufacturers  and 
Retailers  Excise  Taxes 

AGENCY:  internal  Revenue  Service, 

Treasury. 

ACTION:  Proposed  rulemaking  cross- 
reference  to  temporary  regulations. 

;  ummary:  In  the  Rules  and  Regulations 
P'jrlion  of  this  Federal  Register,  the 
internal  Revenue  Service  is  issuing  a 
temporary  excise  tax  regulation  relating 
to  the  gas  guzzler  tax  under  section  4064 
of  the  Code.  The  temporary  regulation 
also  serves  as  a  notice  of  proposed 
rulemaking  for  final  excise  tax 
regulations. 


DATES:  The  temporary  regulations  are 
effective  with  respect  to  1980  and  later 
model  year  automobiles.  The  regulations 
are  prescribed  under  a  change  to  the 
applicable  tax  law  which  was  made  by 
the  Energy  Tax  Act  of  1978.  The 
proposed  regulations  are  to  be  effective 
for  the  same  period.  Written  comments 
and  requests  for  public  hearing  must  be 
delivered  or  mailed  by  Aprils,  1980. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention.  CC:  LR:T, 
(LR-205-78)  Washington.  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  Murphy  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington. 
D.C.  20224  (AttenUon:  CC:LR:T)  (202- 
566-329"!. 

SUPPLEMENTARY  INFOFlMATiON:  The 

temporary  regulation  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register  amends  26  CFR  Part 
138,  The  final  regulations  which  are 
proposed  to  be  based  on  the  temporary 
regulation  would  amend  26  CFR  Part  4S. 

For  the  text  of  the  temporary 
regulation,  see  FR  Doc,  80-4200  (T.D. 
7674)  published  in  the  Rules  and 
Regulation  portion  of  this  issue  of  the 
Federal  Register. 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

|FR  Doc  80-4198  Filed  2-7-80:  8;45  am) 
BILUNG  CODE  4830-01-M 


ENVIRONMENTAL.  PROTECTION 
AGENCV 

40  CFR  Part  52 

IFRL  1408- 1 

Approval  and  Promulgation  of 
implementation  Plans— Massachusetts 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  is  proposing  approval  of 
a  revision  to  the  Massachusetts 
Implementation  Plan  which  would 
amend  the  previously  adopted  State 
standard  for  ozone  to  be  consistent  with 
the  recent  Federal  ozone  standard 
promulgation  of  0.12  parts  per  million 
(ppm).  EPA  is  also  proposing  approval 
of  a  concurrent  revision  to  the 
Massachusetts  plan  which  would  add  a 
primary  and  secondary  ambient  air 
quality  standard  for  lead  consistent  with 
the  Federal  ambient  air  quality  standard 
for  lead  of  1.5  micrograms  per  cubic 
meter  of  air  averaged  over  a  3-month 
period. 


DATES:  Comments  on  this  notice  must  be 
rerp!\  f  d  on  or  before  March  10, 1980. 
ADDRESSES:  Copies  of  the 
Massachusetts  submittal  are  available 
for  public  inspection  during  normal 
business  hours  at  the  Environmental 
Protection  Agency,  Region  I,  JFK  Federal 
Building.  Room  1903,  Boston, 
Massachusetts  02203;  the  Department  of 
Environmental  Quality  Engineering,  600 
Washington  Street,  Boston. 
Massachusetts  02111,  and  the  Public 
Information  Reference  Unit, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C  20460. 
Comments  should  be  submitted  to  the 
Regional  Administrator,  Region  I. 
Environmental  Protection  Agency,  Room 
2203,  PTC  Federal  Building,  Boston. 
Massachusetts  02203 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  H.  Ikalainen,  Air  Branch,  EPA. 
Region  I.  JFK  Federal  Building,  Room 
1903,  Boston,  Massachusetts  02203  (617) 
223-5630. 

SUPPLfMENTARY  INFORMATION:  On 
August  21,  1979  the  Department  of 
Environmental  Quality  Engineering 
submitted  an  implementation  plan 
revision  to  adopt  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
lead  as  a  State  standard,  and  to  revise 
the  State  standards  for  ozone  so  that 
they  will  be  consistent  with  the  Federal 
ambient  air  quality  standards.  The 
Department  held  public  hearings  on 
these  revisions  on  May  16, 18,  and  23. 
1979.  The  testimony  received  was  for  the 
the  most  part  supportive  of  the  adoption 
of  the  lead  standard  1.5  micrograms  per 
cubic  meter  averaged  over  a  3-month 
period.  There  was  some  non-supportive 
testimony  received  about  the  relaxation 
of  the  Federal  standard  for  ozone  from 
0.08  ppm  to  0.12  ppm.  The  testimony 
received  was  concerned  about  the 
relaxation  of  the  standard  because  of 
possible  plant  and  crop  damage  which 
the  commenter  believed  could  occur  at 
ozone  levels  of  0.12  ppm  and  which 
would  have  economic  implications  due 
to  crop  loss. 

In  response  to  this  comment,  DEQE 
agreed  with  the  EPA  Advisory  Panel 
established  to  review  all  available  data 
on  health  effects  of  ozone  which 
concluded  that  there  is  no  evidence 
indicating  that  a  signiHcant  decrease  in 
growth  or  yield  of  commercially 
important  crops  or  indigenous  flora  will 
occur  when  the  primary  standard  of  0.12 
ppm  is  attained. 

More  specifically,  the  proposed 
revision  as  submitted  will: 

1.  Adopt  a  primary  and  secondary 
standard  for  lead  of  1.5  micrograms  per 
cubic  meter  of  air  averaged  over  a 
calendar  quarter,  and 
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2.  Adopt  the  method  to  determine 
compliance  with  the  lead  standard 
described  in  the  Code  of  Federal 
Regulations  |40  CFR  Part  50  Appendix 
G), 

The  revision  also  changes  the  exist.no 
SIP  for  oxidants  in  the  following  ways: 

1.  The  chemical  designation  of  the 
standard  for  "photochemical  oxidants" 
Will  be  changed  to  "ozone". 

2.  The  primary  standard  which  is 
designed  to  protect  public  health  will  be 
changed  from  0.08  ppm  to  0.12  ppm. 

3.  The  spcondarv'  standard  which  is 
designed  to  protect  the  pi^blic  welfare 
(materials  and  vegetation)  will  also  be 
changed  form  008  ppm  to  0.12  ppm. 

4.  The  numerical  reporting  of  the 
standard  will  be  expressed  in  a  way 
which  will  be  statistically  more  accurate 
than  the  previous  method  which 
reported  raw  data  values  without 
mathematical  interpretation. 

5.  The  determination  of  attainment 
v\ill  be  made  "when  the  expected 
number  of  days  per  calendar  year  with 
maximum  hourly  average 
concentrations  above  0.12  ppm  is  equal 
to  or  less  than  one." 

6.  The  proposed  method  adopted  by 
the  State  of  determining  compliance 
with  the  ozone  standard  will  be  the 
same  as  the  EPA  method  in  (EPA-450/4- 
"9-003)  "Guidelines  for  the 
Interpretation  of  Ozone  Air  Quality 
Standards"  whereby  a  designation  for 
ozone  is  based  on  the  expected  number 
of  exceedances.  For  example,  a 
designation  of  attainment  would  occur  if 
the  probability  of  an  exceedance  of  the 
0.12  ppm  standard  is  less  than  or  equal 
to  1. 

Since  the  revision  is  intended  to  make 
the  Massachusetts  plan  consistent  with 
Federal  requirements,  EPA  is  proposing 
to  approve  the  revisions  as  described 
above.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedure  by  submitting  written 
comments  to  the  address  listed  above. 

The  Administrator's  decision  to 
approve  or  disapprove  all  plan  revisions 
IS  based  on  whether  or  not  such 
revisions  meet  the  requirements  of 
Sections  110(a)(3)  of  the  Clean  Air  Act. 
as  amended,  and  EPA  regulations  in  40 
CP'R  Part  51.  This  revision  is  being 
proposed  pursuant  to  Sections  110(a) 
and  301  of  the  Clean  Air  Act,  as 
a-iended  (42  U.S.C.  7401  and  7601). 

Dri'^jd  January  25.  I960. 
Robert  C.  Thompson.  i 

Acting  Regional  Administrator,  Region  I. 

IFR  Doc  aO-416.5  F.!.?d  2-7-80:  8.45  am| 
BILLINC  CODE  656C01-M 


40  CFR  Parts  52  and  81 
[FRL  1408-21 

Arizona  Plan  Revision:  Air  Quality 
Control.  Region  Redesignation 

AGENCY:  F^nvironrnenta!  Protection 
Agency  lEPAj. 

ACTION:  Notice  of  proposed  rulemaking, 

summary:  On  January  26, 1979,  the 
Governor  of  Arizona,  under  section 
107(e)  of  the  Clean  Air  Act,  as  amended, 
requested  that  the  Air  Quality  Control 
Regions  (AQCR's)  in  Arizona  be 
redesignated  to  conform  to  the 
boundaries  of  the  Arizona  State 
Planning  Districts.  The  intended  effect 
of  this  redesignation,  which  the  EPA 
now  proposes  to  approve,  is  "to  improve 
the  coordination  and  management  of 
ongoing  air,  water,  and  transportation 
planning  programs  by  the  state  and  six 
Arizona  Councils  of  Government. '  The 
EPA  invites  public  comment  on  this 
redesignation,  especially  as  to  its 
consistency  with  the  Clean  Air  Act. 

date:  Comments  may  be  submitted  up 
•     April  8  1980. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air  & 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
{A-4-2),  Environmental  Protection 
Agency,  Region  IX,  215  Fremont  Street, 
San  Francisco,  CA  94105. 

Copies  of  the  proposed  redesignation 
and  the  EPA's  Evaluation  Report  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  Office  at  the  above  address 
and  at  the  following  locations. 

Arizona  Department  of  Health  Services.  1740 
West  Adams  Street,  Phoeniz.  AZ  85007. 

Air  Programs  Branch,  Air  &  Hazardous 
Materials  Division.  Environmental 
Protection  Agency,  Region  VIII,  1860 
Lincob  Street,  Suite  900,  Denver,  CO  80203. 

Air  Programs  Branch,  Air  &  Hazardous 
Materials  Division.  Environmental 
Protection  Agency,  Region  VI,  1201  Elm 
SU'eet,  Dallas,  TX  75270. 

Public  Information  Reference  Unit.  EPA, 
Room  2404,  401  "M"  Street,  SW, 
Washington.  D.r.  20460 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano,  Chief,  Regulatory 
Section,  Air  Technical  Branch,  Air  & 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  IX.  (4151  556-2.q3a. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  107  of  die  Clean  Air 
Act,  four  AQCR's  located  parUy  or 
entirely  in  Arizona  were  designated  by 
the  Administrator.  These  AQCR's  are 


described  in  the  following  sections  of 
Title  40  of  the  CFR; 

Spc. 

81  36     Phoenix-Tucson  Intrastate  AQCR. 
81  80    Clark-Mohave  Interstate  AQCR. 
81.99     Arizona-New  Mexico  Southern  Border 

Interstate  AQCR. 
81  121     Four  Corners  Interstate  AQCR. 

Altogether,  the  AQCR's  listed  above 

include  the  entire  State  of  Arizona,  plus 
portions  of  four  adjoining  States. 
On  July  8.  1970,  the  Governor's 
Executive  Order  70-2  established  six 
Arizona  Planning  Districts,  which 
comprise  the  entire  State,  as  follows: 

District  1 — Maricopa  County 

District  2 — Pima  County 

District  3 — Apache,  Coconino.  Navajo,  and 

Yavapai  Counties 
District  4 — Mohave  and  Yuma  Counties 
District  5 — Gila  and  Pinal  Counties 
District  6 — Cochise,  Graham,  Greenlee,  and 

Santa  Cruz  Counties 

The  Planning  Districts  are 
administered  by  Councils  of 
Governments,  with  responsibility  for 
Federally  funded  wastewater 
management  and  transportation 
planning  activities.  In  addition,  the 
.Maricopa  and  Pima  Associations  of 
Governments  have  been  designated  by 
the  Governor  as  lead  agencies  for  the 
preparation  of  local  Nonattamment 
Area  Plans. 

Proposed  Redesignation 

In  a  letter  dated  January  26.  1979, 
Governor  Babbitt  of  Arizona,  "(ujnder 
the  authonty  granted  to  me  by  Section 
107(e)  of  the  Clean  Air  Act  as  amended 
in  August  1977,"  requested  that  the 
AQCR's  in  Arizona  be  redesignated  to 
conform  to  the  boundaries  of  the 
Planning  Districts.  Since  the  AQCR's 
proposed  by  the  Governor  would  all  lie 
within  the  State  of  Arizona,  they  would 
all  be  intrastate;  Arizona  would  no 
longer  share  .AQCR's  with  the 
neighboring  States  of  Colorado,  Nevada, 
New  Mexico,  and  Utah. 

In  his  letter,  Governor  Babbitt  states 
that  this  issue  has  been  discussed  with 
air  qualify  representatives  from  three  of 
those  states,  and  that  all  expressed 
approval  of  the  proposed  redesignation. 
The  Governor  has  requested  formal 
concurrence  from  the  Governors  of  all 
four  affected  states. 

Section  107(e)(2)  of  the  Clean  Air  Act, 
as  amended,  requires  the  consent  of  the 
Governors  of  the  four  affected  States  for 
the  entire  Anzona  redesignation 
proposal  to  take  effect. 

In  a  March  23,  1979  letter  to  the 
Administrator,  Governor  List  of  Nevada 
proposed  the  redesignation  of  the  Clark 
County,  Nevada,  portion  of  the  Ciark- 
Mohave  Interstate  AQCR  as  an 
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intrastate  AQCR.  Since  that 
redesignation  would  complement  the 
redesignation  of  Mohave  and  Yuma 
Counties  (District  4)  as  an  intrastate 
AQCR  in  Arizona,  it  is  clear  that 
Nevada  consents  to  the  split  of  the 
Clark-Mohave  Interstate  AQCR. 

In  a  February  21,  1979  letter  to 
Governor  Babbitt,  Governor  King  of 
New  Mexico  states,  "Although  New 
Mexico  will  not  attempt  similar 
redesignations  at  the  present  time,  I 
concur  with  your  efforts  *   *  *. 

In  a  March  21,  1979  letter  to  Governor 
Babbitt,  Governor  Lamm  of  Colorado 
states,  "I  concur  with  your  proposed 
redesignation  and  encourage  EPA  to 
formally  redesignate  the  AQCRs  within 
Arizona  according  to  your  proposal." 

In  a  June  19, 1979  letter  to  Governor 
Babbitt,  Governor  Matheson  of  Utah 
states,  "We  concur  in  the  need  to 
redesignate  the  Four  Corners  Interstate 
Air  Quality  Control  Region  (AQCR)  and 
support  your  proposal  to  redesignate  the 
Arizona  portion  of  the  AQCR." 

Section  107(e)(1)  of  the  Clean  Air  Act. 
as  amended,  authorizes  the  Governor  to 
redesignate  AQCRs  in  his  State  for 
purposes  of  efficient  and  effective  air 
quality  management. 

Governor  Babbitt  states  in  his  letter 
that  "the  proposed  AQCR 
redesignations  meet  the  intent  of  the 
Clean  Air  Act  to  promote  more  efficient 
and  effective  management  of  air  quality 
planning  program.s  in  Arizona  " 

General  Effects  of  Redesignation 

If  the  proposed  redesignation  of 
AQCR's  in  Arizona  is  approved,  it 
should  result  in  improved  coordination 
and  management  of  air,  water,  and 
transportation  planning  throughout  the 
State,  since  the  same  District 
organizations  now  involved  in 
wastewater  management  and 
transportation  planning  would  also  be 
responsible  for  air  quality  planning. 

However,  numerous  administrative 
changes  would  be  made  to  Title  40,  Part 
52  of  the  CFR  as  a  result  of  the 
redesignations.  These  changes  would  be 
necessitated  by  revisions  to  be  made  in 
40  CFR  Part  81  (Designation  of  Areas  for 
Air  Quality  Planning  Purposes),  where 
all  of  the  Arizona  AQCR  descriptions 
would  be  revised. 

In  Part  81.  the  names  and  descriptions 
of  the  AQCR's  in  §§  81.36.  81.80.  81.99. 
and  81.121  would  be  revised,  and  new 
AQCR's  would  be  added. 

Revision  of  Priority  Classification 

One  of  the  more  complex  changes  that 
would  be  made  is  in  §  52.121 
(Classification  of  regions).  The  present 


.AQCR's  were  classified  in  accordance 
with  40  CFR  51.3  on  May  31, 1972  (37  FT? 
10849),  and  that  classification  was 
amended  on  May  8,  1974  (39  FR  16346), 
with  regard  to  NOa  The  resulting 
classifications  now  appear  in  40  CFR 
52.121. 

Since  the  .AQCR  redesignations  now 
being  considered  would  change  all 
Arizona  AQCR's  with  regard  to  the 
counties  that  comprise  them,  the  present 


classifications  must  be  revised.  To 
determine  what  the  proper  classification 
should  be,  each  proposed  AQCR  was 
evaluated  using  recent  air  quality 
surveillance  data  and  the  classification 
criteria  presented  in  40  CFR  51.3. 
That  procedure  resulted  in  the 
following  classifications,  which  are  now 
being  proposed,  for  the  redesignated 
AQCR's: 


Classificalions 


AOCR  (constitutent  counties) 


Mancopa  Intraslale  (Mancopa) 

Pima  Intrastate  (Pima) 

Normem  Anzona  Intrastate  (Apache,  Coconino, 

Navaio.  Yavapai) , 

Monave-Vuma  Intrastate  (Motive.  Yuma) 

Central  Anzona  Intraslale  (Gila.  Pinal) 

Southeast  Anzona  InUastate  (Cochise.  Graham, 

Greenlee,  Santa  Cruz) 
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As  a  result  of  the  redesignations  and  reclassifications  described  above,  every 
county  in  Arizona  would  have  a  different  (from  its  present)  classification  with 
respect  to  at  least  one  pollutant.  The  old  (present)  and  new  (proposed)  classifica- 
tions, for  each  county  and  for  each  pollutant,  are  shown  in  the  following  table: 
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The  EPA  proposes  to  approve  this 
redesignation  because  it  meets  the 
requirements  of  section  107(e)  of  the 
Clean  Air  Act,  as  amended,  which 
requires,  in  effect,  that  the  redesignation 
be  for  purposes  of  improved  air  quality 
management.  In  addition,  the  Governors 
of  Nevada,  Utah,  Colorado,  and  New 
Mexico  have  consented  to  the  proposed 
redesignation,  as  required  by  section 
107(e). 

Public  Comments 

Under  sections  107  and  110  of  the 
Clean  Air  Act,  as  amended,  and  40  CFR 
Part  51,  the  Administrator  is  required  to 
approve  or  disapprove  this 
redesignation  as  a  revision  to  the  SIP. 
The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  this 
redesignation  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  EPA  Region  IX 


Office.  Comments  received  on  or  before 
April  8, 1980,  will  be  considered,  and 
will  be  made  available  for  public 
inspection  at  the  EPA  Region  IX  Office 
and  at  the  EPA  Public  Information 
Reference  Unit. 

Because  this  redesignation  is  a  non- 
regulatory  SIP  revision  that  will  not 
affect  the  program  for  attainment  or 
maintenance  of  the  National  Ambient 
Air  Quality  Standards,  a  public  hearing 
is  not  required. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  to  the  SIP  will  be  based  on  the 
comments  received  and  on  a 
determination  as  to  whether  the  AQCR 
redesignation  meets  the  requirements  of 
sections  107  and  110(a)(2)  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part 
51,  Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans. 
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Under  Executive  Order  12044  EPA  is 
.'■equired  to  judge  whether  a  regulation  is 
significant"  and  therefore  sub|ect  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  foUow  other  specialized 
development  procedures,  EPA  labels 
•r.'^se  other  regulations  "specialized". 
EP.A  has  reviewed  the  revision  being 
acted  upon  in  this  notice  and  has 
determined  that  it  is  a  specialized 
revision  not  subject  to  the  procedural 
requireiT.ents  of  Executive  Order  12044 

fSecs  10".  no,  301(a).  Clean  Air  Act,  as 
a-T-.pnded  [42  U.S.C.  7407,  7410.  and  7601(aJ) 

Dd-ed   Id.Tjary  30,  1980. 
Paul  De  Falco.  Jr.,  . 

Regional  A  dministrator.  I 

|FR  Doc  80^164  Filed  2-7-80:  S:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  8340  |, 

Off- Road  Vehicles;  Conditions  of  Use 

agency:  Bureau  of  Land  Management, 

1."  tenor 

ACTION:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 

wn-id  amend  existing  regulations  the 
Bureau  of  Land  Management's  licensing 
requirements  to  operate  an  off-road 
ve.iicle  on  public  lands.  This  action  is 
being  taken  in  response  to  public 
opposition  to  the  provision  and  the 
apparent  lack  of  clear  legal  authority  for 
the  Bureau  of  Land  Management  to 
require  licensing  beyond  that  required 
by  the  States.  As  a  result,  the  licensing 
requirem.ents  to  operate  an  off-road 
vehicle  on  public  lands  will  remain  a 
matter  of  State  jurisdiction. 

DATES:  Comments  by  April  8.  1980. 

ADDRESS:  Send  comments  to:  Director 

(650),  Bureau  of  Land  Management,  1800 
C  Street.  XW.,  Washington,  D.C.  20240, 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  working  hours 
("45  am  to  4:15  p.m.).  Monday  through 
Friday 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  R.  Young,  (202)  343-9353,  or 
Cpci!  R  Feeney,  (202;  343--424. 

SUPPLEMENTARY  INFORMATION:  The 

principal  author  of  this  proposed 
rulemaking  is  Larry  R.  Young  of  the 
Division  of  Recreation  and  Cultural 
Resources,  Bureau  of  Land  Management, 
Washington.  DC.  assisted  by  the  staff 
of  the  Office  of  Legislation  and 
Regulatory  Management 


This  proposed  rulemaking  w:il  revise 
§  8341, 1(e)  which  sets  forth  the 
conditions  under  which  a  license  is 
required  to  operate  an  off-road  vehicle 
on  public  lands  In  addition.  |  8,341. l(f] 
which  sets  forth  conditions  relating  to 
the  supervision  of  nonhcensed  drivers 
will  be  deleted. 

It  is  hereby  determined  that  this 
amendment  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U,S,C,  4332(2J[CJ] 
is  required. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  u  not  a 
signiHcant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive  Order 
12044  and  43  CFR  Part  14. 

Under  the  authority  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U,S,C.  1701  et  seq.],  the  Taylor 
Grazing  Act  (43  U.S.C,  315a),  the  Wild 
and  Scenic  Rivers  Act  (16  U,S,C.  1281c), 
the  Endangered  Species  Act  (16  U.S,C, 
1531  et  seq,),  the  Act  of  September  18, 
1960,  as  amended  (16  U.S,C,  670  et  seq), 
the  Land  and  Water  Conservation  Fund 
Act  (16  U.S.C.  4601-6a),  the  National 
Trails  System  Act  (16  U.S.C.  1241  et 
seq).  and  Executive  Order  12044  (37  FR 
2877,  3  CFR  2877),  as  amended  by 
Executive  Order  11989  (42  FR  26959)  it  is 
proposed  to  amend  Subpart  8341,  Part 
8340.  Group  8300,  Subchapter  H,  Chapter 
II,  Title  43  of  the  Code  of  Federal 
Rpsulations  as  set  forth  below: 

S  8341.1     1  Amended! 

1.  Section  8341.1(e)  is  revised  to  read 
as  follows: 

***** 

(e)  No  person  may  operate  an  off-road 
vehicle  on  the  public  lands  without  a 
valid  operator's  license  or  learner's 
permit  where  required  by  State  or 
Federal  law. 

2.  Section  8341.1  is  amended  by 
deleting  paragraph  (f)  and  redesignating 
paragraphs  (g)  through  (i)  as  paragraphs 
(f)  through  (h)  respectively. 

Dated:  February  5, 1980. 
Guy  R.  Martin, 
Assistant  Secretary  of  the  Interior. 

ira  Doc.  80-4156  Filed  2-7-aO;  a4S  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  insurance  Administration 

44  CFR  Part  67 

(Docket  No.  FI-56071 

Proposed  Flood  Elevation 
Determinations  for  ttie  Township  of 
Casco,  Allegan  County,  Mich.,  Under 
the  National  Flood  Insurance  Program; 
Correction 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  44  FR 
3"642  of  the  Federal  Register  of  June  28, 
1979. 

EFFECTIVE  DATE:  June  28,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150. 
451  Seventh  Street.  SW..  Washington, 
DC.  20410 

SUPPLEMENTARY  INFORMATION:  The 

notice,  of  proposed  flood  elevation 
determination  for  the  Township  of 
Casco,  Allegan  County.  .Michigan, 
published  on  June  28.  1979  at  44  FR 
37642  in  the  Federal  Register,  and  in  the 
South  Huvtn  Dnilv  Tribune  on  .'\ugust 
18,  1979  and  August  28,  1979,  please  add 
Lake  Michigan,  Located  on  west 
boundarv  of  the  Township  of  Casco, 
584*  (.\GVD). 

National  Flood  Insurance  \c\  of  1968  (Title 
XIII  of  Housing  and  Urbtin  Development  Act 
of  1968),  effective  lanuary  28,  1969  (33  FR 
1~804.  Novpmber  28.  1968).  as  amended  [42 
L'-S.C,  4001-4128);  E.xecufive  Order  12127,  44- 
FR-19367;  and  delegation  of  authority  to 
Federal  insurance  Administrator,  44-FR- 
20963  1 

Issusd:  January  25,  1980, 
Gloria  M,  limenez. 
Federal  Insurance  Administrator. 

\yv.  n,,c  mv+r:  Pii^d  :-7-dO;  8:45  am) 
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44  CFR  Part  67 
IDocket  No.  FEMA  57021 

Proposed  Flood  Elevation 
Determinations  for  the  Unincorporated 
Areas  of  Lac  Qui  Parle  County,  Minn., 
Under  the  National  Flood  Insurance 
Program;  Correction 

agency:  Federal  Insurance 

Administration,  FEMA, 

action:  Correction  of  proposed  rule 


Federal  Register  /  \'ol.  45.  No.  28  /   Fruiay,  February  ^,  l^bU  ,    i'roposed  Rules 


8673 


summary:  This  document  corrects  a 

proposed  rule  on  base  flOO-year]  flood 

elevations  that  appeared  on  piige  44  FR 

57449  of  the  Federal  Register  of  October 

5  1979, 

EFFECTIVE  DATE:  October  5,  1979. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  R,  Gregg  Chappell.  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424^872,  Room  5150. 
451  Seventh  Street,  SW.,  Washington, 
D.^.  20410. 

SUPPLEMENTARY  INFORMATION:  The 
notice,  of  proposed  Fiood  elevation 
determination  for  the  Unincorporated 
Areas  of  Lac  Qui  Parle  County, 
Minnesota,  published  on  October  5. 1979 
at  44  FR  57449  in  the  Federal  Register, 
and  in  The  Western  Guard  on  August 
29, 1979  and  September  5, 1979  showing 
the  flood  elevation  in  Lac  Qui  Parle 
County,  along  the  Lac  Qui  Parle  River, 
7,000  feet  upstream  of  Chicago  and 
North  Western  Railroad,  1,946*  (NGVD). 
should  be  corrected  to  read  Lac  Qui 
Parle  River,  7,000  feet  upstream  of 
Chicago  and  North  Western  Railroad, 
1,046*  (NGVD). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U,S.C.  4001-4128);  Executive  Order  12127,  44- 
FR-19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44-FR- 
20963.) 

Issued:  January  25, 1980, 
Gloria  M.  Jiminez, 
Federal  Insurance  Administrator. 

|FR  Doc.  80-4073  Filed  2-7-60:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No,  80-38;  RM-3191] 

FM  Broadcast  Station  in  Big  Rapids, 
Mich.;  Proposed  changes  in  Table  ot 
Assignments 

Adopted;  January  29, 1980, 
Released:  February  4,  1980. 

AGENCY:  Federal  Communications 
Commission.  '  | 

ACTION:  Notice  of  Proposed  Rule 

Making. 

summary:  Proposed  assignment  of  a 
second  Class  A  FM  channel  to  Big 
Rapids,  Michigan,  in  response  to  a 
petition  filed  by  David  C.  Schaberg.  The 
proposed  channel  would  provide  an 
opportunity  for  a  competitive  local  aural 
broadcast  station  in  Big  Rapids. 


DATES:  Comments  must  be  filed  on  or 
before  March  31,  1980,  and  reply 
comments  must  be  filed  on  or  before 
April  21.  1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D,C,  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Mark  N,  Lipp,  Broadcast  Bureau,  [202) 

632-7792. 

SUPPLEMENTARY  INFORMATION:  By  the 

Chief,  Policy  and  Rules  Division: 

1.  Petitioner,  Proposal,  Comments:  (a) 
Notice  of  Proposed  Rule  Making  is  given 
concerning  amendment  of  the  FM  Table 
of  Assignments  (Section  73.202(b)  of  the 
Commission's  Rules)  as  it  relates  to  Big 
Rapids,  Michigan. 

(b)  An  amended  petition  for  rule 
making  was  Filed  by  David  C.  Schaberg 
("petitioner")  ',  seeking  the  assignment 
of  FM  Channel  280A  to  Big  Rapids, 
Michigan.^  As  will  be  discussed,  due  to 
short-spacing  and  preclusion  problems, 
Channel  280A  cannot  be  assigned  to  Big 
Rapids,  Thus,  we  have  recommended 
the  proposed  assignment  of  Channel 
272A  to  Big  Rapids,  instead. 

(c)  An  opposition  has  been  received 
from  WBRN,  Inc.  ("WBRN"),  licensee  of 
Stations  WBRN(AM)  and  WBRN-FM. 
Big  Rapids,  to  which  petitioner  filed  a 
reply. 

2.  Community  Data:  (a)  Location:  Big 
Rapids,  in  Mecosta  County,  is  located 
approximately  245  kilometers  (153  miles] 
northwest  of  Detroit,  Michigan. 

(b)  Population:  Big  Rapids — 
11,995;G23  Mecosta  County— 27,992. 

(c)  Local  Aural  Broadcast  Service:  Big 
Rapids  is  served  locally  by  Stations 
WBRN(AM)  (daytime-only),  and 
WBRN-FM  (Channel  265A). 

3.  Additional  Considerations:  In  its 
opposition,  WBRN  indicates  that 
Chaimel  280A  cannot  be  assigned  to  Big 
Rapids  because  of  a  short-spacing  from 
the  city  coordinates  of  Big  Rapids  to 
WQWQ-FM.  Muskegon,  Michigan.  In 
addition,  it  notes  that  several 
communities,  including  Reed,  Michigan 
(pop.  2,286),  would  be  adversely  affected 
by  the  assignment  of  Charmel  280A  to 
Big  Rapids.  WBRN  contends  that  Big 
Rapids  population  growth  has  been 
small  and  that  students  compose  most  of 
that  growth.  Since  students  do  not 
substantially  support  the  area,  WBRN 
feels  that  there  is  no  economic  basis  for 
an  additional  radio  station.  Finally, 
WBRN  contends  that  the  addition  of  a 


'  Public  Notice  of  the  petition  was  given  on  Sept. 
29,  1978,  Kept.  No.  1137. 

'Schaberg  previously  requested  Channel  287  for 
assignment  to  Big  Rapids,  Michigan.  However,  that 
channel  has  been  assigned  to  Hart,  Michigan, 
precluding  its  assignment  to  Big  Rapids  and 
prompting  the  amended  request. 

'Population  Tigures  are  taken  from  the  1970  U.S. 
Census, 


new  station  is  unnecessary  and 
deleterious,  as  it  would  threaten  the 
existing  radio  stations  and  drain  a 
lagging  market. 

4.  In  response,  petitioner  says  that 
Channel  280A  could  be  assigned  to  Big 
Rapids  by  placing  a  restriction  on  the 
transmitter  site  for  Channel  280A 
consistent  with  the  mileage  separation 
requirements.  Petitioner  also  indicates 
that  Reed  City  is  already  precluded  by 
an  existing  station,  WTCM-FM 
(Channel  278),  in  Traverse  City, 
Michigan.  Petitioner  contends  that  the 
population  growth  has  been  constant, 
though  small  in  recent  years,  and  that 
students  do  contribute  to  the  town's 
economic  base.  Therefore,  petitioner 
believes  that  there  is  sufficient  support 
for  an  additional  radio  station. 

5.  We  have  proposed  assignment  of 
Channel  272A  to  Big  Rapids.  Michigan. 
The  Traverse  City  station  has  applied  to 
change  its  transmitter  site  to  a  location 
which  would  cause  an  approximate  11 
mile  short  spacing.  In  view  of  the 
proposed  change,  we  have  found  it 
necessary  to  propose  another  Class  A 
channel,  Channel  272A,  for  Big  Rapids, 

6.  In  view  of  the  fact  that  the  proposed 
FM  assignment  would  provide  an 
opportunity  for  a  competitive  local  auxal 
broadcast  service,  we  feel  there  is 
sufficient  basis  to  consider  this 
assignment.  The  position  of  WBRN,  Inc.. 
appears  to  be  based  on  a  desire  to 
foreclose  the  opportunity  for  a 
competitive  outlet.  The  only  community 
that  will  be  affected  by  the  proposed 
assignment  and  without  any  FM 
assignments  or  local  service  is  Shelby, 
Michigan  (pop.  1,703).  Petitioner  should 
indicate  the  availability  of  alternate 
assignments  to  this  community. 

7.  Accordingly,  it  is  proposed  to 
amend  Section  73.202(b)  of  the 
Commission's  Rules,  with  regard  to  Big 
Rapids,  Michigan,  as  follows: 


Channel  No 


City 


Present       Proposed 


Big  Rapids.  Mictngan „.. 


265A   265A.272A 


8.  The  Commission's  authority  to 

institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements,  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  March  31, 1980, 
and  reply  comments  on  or  before  April 
21, 1980. 


8674 


Federal  Register  /  Vol    45,  No.  28  /  Friday.  February  8.  1980  /  Proposed  Rules 


10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prchihited  in  Commission  prtx:eedmgs. 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  [spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Coiiunission. 
Henry  L  Baumann, 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

.Appendix 

1  Pursuant  to  authority  found  in  Sections 
4(!).  5(d)(1).  303(g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  19.34.  as  amended. 
and  Section  0.281  fbj(6)  of  the  Commission's 
Rules,  IT  IS  PROPOSED  TO  .^SfENT)  the  FM 
Table  of  Assignments,  Section  "^  ;02(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  .\ot;ce  o*'  Proposed  Rule 
.^fakirg  to  which  this  Appendix  is  attached. 

2.  Showjpgs  required.  Comments  are 
invited  on  the  proposal[sj  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(3)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  lis  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-o^f procedures-  The  following 
procedures  will  govern  the  consideration  of 
filings  m  'his  proceeding, 

(a)  Counterproposals  advanced  in  this 
procedi.-'g  liself  wiil  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  m  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments,  [See  §  1  420(d)  of 
Com.miission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
m.dking  which  conflict  with  the  proposalfs)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  Initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comrnerts  and  reply  ccmments:  service. 
P'jrsuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1  420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Sutice  of 
Proposed  Rule  Making  to  which  this 
appendix  is  attached.  .Ml  submissions  by 
parties  to  this  proceeding  or  persons  acting 


on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed  Such 
comments  and  reply  comments  shall  be 
accomplanied  by  a  certificate  of  service.  (See 
§  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Pubhc  Reference  Room  at  its  headquarters, 
1919  M  Street  N.W..  Washington,  D.C. 

(FT)  Hoc  StV-4254  Filrd  2-7-80;  8:45  am] 
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47  CFR  Part  73 

(BC  Docket  No.  80-37;  RM-3259] 

FM  Broadcast  Station  in  Olynnpia, 
Wash.;  Proposed  Changes  in  Table  of 
Assignments 

Adopted:  January  29, 1980, 
Released;  February  4, 1980. 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 

-Making, 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  C  FM  channel 
to  Olympia,  Washington,  in  response  to 
a  petition  filed  by  Washington  Oregon 
Broadcasting,  Inc.  The  proposed  channel 
could  provide  for  a  first  commercial  FM 
broadcast  service  to  Olympia, 
DATES:  Comments  must  be  filed  on  or 
before  March  31,  1980,  and  reply 
comments  must  be  filed  on  or  before 
April  21,  1980, 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp.  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  By  the 
Chief.  Pulicy  and  Rules  Division: 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  '  filed  by 
Washington  Oregon  Broadcasting,  Inc. 
("petitioner"),  proposing  the  assignment 
of  FM  Channel  241  to  Olympia, 
Washington,  as  a  first  FM  commercial 
assignment.  No  other  comments  have 
been  filed. 


2.  Olympia  (pop.  23,110)^18  the  capital 
of  the  State  of  Washington.  It  is  also  the 
seat  of  Thurston  County  (pop.  76,894). 
Olympia  has  two  AM  stations  (KGY  and 
KITN)  and  a  noncommercial  educational 
FM  station  (KOAS-FM). 

3.  Petitioner  states  that  the  proposed 
FM  signal  would  encompass  all  of 
Thurston  county,  and  would  also  give 
FM  service  to  substantially  all  of  Lewis 
County,  Washington  (pop.  45,467). 
Petitioner  has  submitted  a  community 
profile  of  Olympia  which  adequately 
supports  a  need  for  a  first  commercial 
F'M  assignment  to  that  city.  Petitioner 
has  also  shown  that  a  first  FM  service 
will  be  provided  lo  30,100  persons  in  a 
7,644  square  kilometer  (2.940  square 
miles)  area  and  a  second  FM  service  to 
72,700  persons  in  a  6,240  square 
kilometer  (2,400  square  miles)  area. 

4.  The  site  of  the  antenna  for 
operation  on  the  proposed  channel  must 
be  located  approximately  48  kilometers 
(30  miles)  south  of  the  center  of  Olympia 
to  meet  the  requirements  to  the 
Canadian  FM  allocations. 

5.  In  view  of  the  apparent  need  for  a 
first  commercial  FM  station  in  Olympia 
and  of  the  proposed  first  and  second  FM 
service,  we  believe  that  consideration  of 
the  proposal  described  above  would  be 
in  the  public  interest.  Significant 
preclusion  will  occur  only  on  Channel 
240A  affecting  the  followring 
communities  without  existing 
assignments:  Oregon:  Seaside  (pop, 
4,402):  Warrenton  (1,825);  Washington: 
Zilah  (1,138);  Grandview  (3,605);  and 
Granger  (1,567).  Petitioner  has  shown 
that  alternate  channels  are  available  for 
these  communities. 

6.  Accordingly.  IT  IS  PROPOSED  TO 
AMEND  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules,  as  follows: 


Oty 


Channel  No. 


Present       Proposed 


Otympla.  Wasnmgton 


241 


7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  March  31. 1980, 
and  reply  comments  on  or  before  April 
21. 1980. 


'  Public  Notice  of  the  petition  was  given  on 
December  6, 1979.  Kept.  No.  1154. 


'Population  figures  are  taken  from  the  1970  U.S. 
Census. 
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9.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 
1  lowever,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  Is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  m  Commission  proceedings. 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1),  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0,281(bl(6|  of  the  Commission's 
Rules.  IT  IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  Section  73.202(b)  of 
the  Commission  s  Rules  and  Regulations,  as 
set  forth  in  the  Satire  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal[si  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  cornmi^nts.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  it  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  lo 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d]  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 


on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
servpd  on  the  pptitmner  by  the  person  filing 
the  comments.  Reply  cumments  shall  be 
served  on  the  persnn(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  uhe  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  gf  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parUes  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  N.W..  Washington,  D.C. 

|FR  Doc.  80-4253  Filed  2-7-80;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

50  CFR  Ch.  I 

Fish  and  Wildlife  Servi-"? 

Intent  To  Establish  Pe-^r.qnently  a 
Manatee  Protection  Area  in  Kings  Bay, 
Crystal  River.  Fla 

agency:  Fish  and  Wildlife  Service, 

Interiur. 

ACTION:  Notice  of  Emergency 
Establishment  of  a  Mantee  Refuge  in 
Kings  Bay,  Crystal  River,  Florida; 
Advance  Notice  of  Proposed 
Rulemaking. 

summary:  On  January  11. 1980,  the  Fish 
and  Wildlife  Service  established  a 
manatee  refuge  in  Kings  Bay.  Crystal 
River,  Florida  on  an  emergency  basis 
under  50  CFR  17.106  effective  tbj-ough 
March  31, 1980,  to  prevent  the 
harassment  of  manatees  in  the  area  by 
swimmers  and  divers.  That  action 
provides  manatees  with  temporary 
protection  from  harassment  during  this 
winter  season.  For  subsequent  years  the 
Service  announces  its  intention  to 
propose  rules  permanently  establishing 
a  manatee  protecbon  area  in  Kings  Bay. 
The  West  Indian  manatee,  Trichechus 
monatus.  is  a  protected  marine  mammal 
which  is  also  listed  as  an  endangered 
species.  In  the  winter  months  the 
manatee  is  dependent  upon  warm  water 
sources  for  survival  during  periods  when 
cold  water  temperatures  prevail  in  the 
surrounding  environment.  This 
emergency  establishment  of  a  manatee 
refuge  is  in  a  natural  warm  water  spring 


area  where  up  tii  79  manatees  have  tiecr: 
known  to  conj^regute  durin^j  the  winter 
months.  Fiondd  State  iriw.  The  Florida 
Manatee  Sanctuary  Act,  provides  fui  the 
restriction  of  moturboat  acUvily  in 
designated  areas,  and  the  Florida 
Department  of  Natural  Resources  has 
designated  the  emergency  manatee 
refuge  area  as  a  Motorboats  Prohibited 
Zone"  (effective  November  15.  1979). 
Large  signs  delmeating  the  area  have 
resulted  in  the  attraction  of  swimmers. 
divers,  and  boaters  to  the  drsiK-.aied 
area  to  seek  out  and  ohservt  oi  i   dtees 
which  they  presume  an    r  rr.f  area.  This 
concentration  of  divers  ai.vi  awiiimers 
has  resulted  in  the  harassment  of 
manatees  by  frightening  all  but  the 
tamest  individuals  from  the  area.  A 
critical  cold  weather  period  may  occur 
during  which  it  is  essential  that  the 
manatees  have  the  use  of  the  warm 
spring  areas. 

ADDRESSES:  Comments  regarding  the 
permanent  establishment  of  a  manatee 
protection  area  are  welcomed.  Submit 
comments  to  John  C.  Oberheu,  Area 
Office,  U.S.  Fish  and  Wildhfe  Service, 
900  San  Marco  Boulevard,  Jacksonville, 
Florida  32207. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  C  Oberheu.  Area  Oifiue,  U.S.  Fish 
and  Wildlife  Service,  900  San  Marco 
Boulevard,  Jacksonville,  Florida  32207, 
904-791-2267,  or  Robert  R.  Prather. 
Senior  Resident  Agent,  U.S.  Fish  and 
Wildlife  Service,  2639  N.  Monroe  Street, 
Box  56,  Tallahassee,  Florida  32303,  904- 
386-8079. 

SUPPt^MENTARY  INFORMATION:  The 
headwaters  of  Crystal  River  in  Kings 
Bay,  Citrus  County,  Florida,  are  one  of 
only  six  natural  warm  water  refuges 
used  by  West  Indian  manatees 
[Trichechus  manatus)  during  the  winter 
months.  Concentrations  of  up  to  79 
manatees  have  been  counted  in  this 
area  during  recent  years.  Kings  Bay  has 
been  developed  extensively  for 
residential  and  recreational  use.  Boating 
activity  is  heavy  and  the  area  is  known 
nationally  by  divers  and  underwater 
photographers.  Four  dive  shops  are 
supported  by  this  activity. 

The  main  attraction  to  divers  and 
photographers,  in  addition  to  the  clear 
warm  waters,  is  the  presence  of 
manatees.  Some  manatees  have  become 
conditioned  to  accept  the  presence  of 
divers  and  are  belived  to  seek  out 
contact  wifli  them.  However,  this 
attitude  does  not  extend  to  the  entire 
manatee  population.  Most  of  the 
animals  attempt  to  leave  areas 
associated  with  human  activity.  The 
manatees  are  sought  after  by  boaters, 
swimmers  and  divers  wherever  they  are 
located.  They  have  virtually  no  area  in 
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the  vicinity  of  the  warm  water  spring 
where  they  are  totally  free  from 
disturbance.  This  activity  is  probably 
not  intended  to  harm  the  manatees,  but 
it  does  involve  the  danger  of  takmg  one 
or  more  manatees,  within  the  meaning 
of  the  term  "take"  as  defined  by  the 
Endangered  Species  Act  of  1973  (16 
U  S.C."l5.31-1543).  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  and  regulations  promulgated 
under  each. 

On  October  22.  1979  (44  FR  60962),  the 
Service  promulgated  regulations  (50  CFR 
17,100-17,108)  providing  a  means  for 
establishing  manatee  protection  areas. 
Under  §  17.106  the  Director  may 
establish  a  manatee  protection  area  on 
an  emergency  basis  "*   *   *  at  any  time 
he  determines  there  is  substantial 
evidence  that  there  is  imm.inent  danger 
of  a  taking  of  one  or  more  manatees, 
and  that  such  action  is  necessary  to 
prevent  such  taking." 

The  term  "take"  [i.e..  taking)  is 
defined  by  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1532(19))  as  meaning 
to  "harass,  harm,  pursue,  hunt,  shoot. 
wouna',  kill,  trap,  capture,  or  collect,  or 
attempt  to  engage  in  any  such  conduct." 

The  term  "take"  is  similarly  defined  in 
the  Marine  Mammal  Protection  act  of 
1972  (16  U.S.C.  1362(13)]  as  meaning  "to 
harass,  hunt,  capture,  or  kill,  or  attempt 
to  harass,  hunt,  capture,  or  kill  any 
marine  mamm.al.  That  Act  also  defines 
the  term  "marine  mammal"  to  include 
all  members  of  the  order  Sirenia.  which 
includes  the  West  Indian  manatee. 

TTie  terms  "harass"  and  "harm"  are 
further  defined  in  regulations 
promulgated  under  the  Endangered 
Species  Act  of  1973,  50  CFR  17.3.  as 
follows: 

"Harass"  in  the  definition  of  "take"  in 
the  Act  means  an  intentional  or 
negligent  act  or  omission  which  creates 
the  likelihood  of  injury  to  wildhfe  by 
annoying  it  to  such  an  extent  as  to 
significantly  disrupt  normal  behavioral 
patterns  which  include,  but  are  not 
limited  to,  breeding,  feeding  or 
sheltering. 

"Harm"  in  the  definition  uf  "take"  in 
the  Act  means  an  act  or  omission  which 
actually  injuries  or  kills  wildlife, 
including  acts  which  annoy  it  to  such  an 
extent  as  to  significantly  disrupt 
essential  behavioral  patterns,  which 
include,  but  are  not  lim.ited  to  breeding, 
feeding  or  sheltering;  *   *   V" 

The  Term  "take"  is  defined  in 
regulations  promulgated  under  the 
Marine  .Mammal  Protection  Act  of  1972, 
50  CFR  18.3,  to  mean  "to  harass,  hunt, 
capture,  collect,  or  kill,  or  attempt  to 
harass,  hunt,  capture,  collect,  or  kill  any 
marine  mammal,  including,  without 
limitation,  any  of  the  following;  The 


collection  of  dead  animals  or  parts 
thereof  the  restraint  or  detention  of  a 
marine  mammal,  no  matter  how 
temporary;.  .  .  or  the  negligent  or 
intentional  operation  of  an  aircraft  or 
vessel,  or  the  doing  of  any  other 
negligent  or  intentional  act  with  results 
in  the  disturbing  or  molesting  of  a 
marine  mammal. 

As  noted  above,  under  50  CF'R  17.106 
the  Director  may  establish  manatee 
protection  areas  on  an  emergency  basis 
whenever  there  is  substantial  evidence 
showing  establishment  is  necessary  to 
prevent  the  faking  of  one  of  more 
manatees.  Observations  made  by  Fish 
and  Wildlife  Service  personnel  and 
other  researchers  have  shown  that 
manatees  are  being  harassed  to  such  an 
extent  that  their  normal  use  of  the  warm 
water  areas  around  the  springs  at  the 
headwaters  of  Crystal  River  is  being 
disrupted.  This  disturbance  is  caused  by 
all  forms  of  waterborne  activity, 
including  boating,  swimming  and  diving 
(both  scuba  and  snorkle  diving).  This 
disruption  is  affecting  their  normal 
sheltering  behavior  and  may  directly 
effect  their  breeding  and  calf-rearing 
activities.  It  may  also  directly  effect 
their  well-being  by  forcing  them  use  use 
colder  waters  during  critical  periods, 
subjecting  them  to  cold-related  stress 
and  disease. 

Such  human  activity  involves 
imminent  danger  of  a  taking,  or  the 
actual  taking  of  one  or  more  manatees 
as  the  term  "take"  is  variously  defined. 

The  effectiveness  of  the  "Motorboats 
Prohibited  Zone"  established  by  the 
State  of  Florida  is  being  severely 
impaired  by  the  increased  use  of  the 
designated  area  by  swimmers  and 
divers.  People  are  presuming  that 
manatees  are  concentrated  in  the 
designated  area  and  are  going  there  to 
see  them.  This  is  done  by  tying  or 
anchoring  the  boat  outside  of  the  zone 
and  swimming  in,  or  by  paddling  boats 
into  the  zone  and  diving  from  them. 

As  defined  in  50  CFR  17.102,  a 
"manatee  refuge"  means  an  area  in 
which  the  Director  has  determined  that 
certain  waterborne  activity  would  result 
in  a  taking  of  one  or  more  manatees,  or 
that  certain  waterborne  activity  must  be 
restricted  to  prevent  the  taking  of  one  or 
more  manatees,  including  but  not 
limited  to  a  taking  by  harassment. 
"Waterborne  activities "  includes,  but  is 
not  limited  to,  swimming,  diving 
(including  skin  and  scuba  diving). 
snorkeiing  water  skiing,  surfing,  fishing, 
the  use  of  water  vehicles,  and  dredging 
and  filling  operations. 

In  accordance  with  50  CFR  17.106. 
therefore,  the  Director  on  January  11. 
1980,  established  on  an  emergency  basis 
a  manatee  refuge  in  Kings  Bay  to 


provide  the  manatees  with  an  area 
totally  free  from  human  disturbance. 
Under  §  17.106  the  emergency 
establishment  of  a  manatee  protection 
area  becomes  effective  upon  completion 
of  the  following  requirements;  (1) 
publication  of  a  notice  containing  the 
information  required  by  §  17.103  in  a 
newspaper  of  general  circulation  in  each 
county,  if  any,  in  which  the  protection 
area  lies;  and  (2)  posting  of  the 
protection  area  with  signs  clearly 
marking  its  boundaries. 

On  December  23, 1979,  the  required 
notice  was  published  in  the  Tampa 
Tribune,  Tampa,  Florida,  and 
subsequently  repeated  in  the  Chroniclc- 
Press-Sentinel.  Crystal  River,  Florida  on 
December  30,  1979.  The  manatee  refuge 
was  posted  by  January  11,  1980,  with 
four  signs  clearly  marking  its 
boundaries.  Simultaneous  publication  of 
notice  in  the  Federal  Register,  as 
required  by  §17. 106(c),  was  determined 
under  that  section  to  be  impractical 
because  posting  of  the  area  occurred 
after  publication  of  notice  in  the  local 
newspapers.  Also,  unanticipated  delay 
occurred  in  properly  marking  the 
boundaries  of  the  manatee  refuge.  In 
addition,  variable  winter  weather 
conditions  threatened  to  aggravate  the 
potential  harm  to  manatees  by 
continued  harassment.  Therefore,  the 
effective  date  of  the  emergency 
establishment  of  the  manatee  refuge  in 
Kings  Bay  is  January  11,  1980,  the  date 
on  which  the  refuge  was  properly 
posted. 

Also  inaccordance  with  §  17.106(e), 
the  Director  announces  that  the  Service 
intends  to  propose  rules  permanently 
establishing  a  manatee  protection  area 
in  Kings  Bay. 

National  Environmental  Policy  Act 

An  environmental  assessment  will  be 
prepared  by  the  Service  in  conjunction 
with  the  proposal  to  establish  a  manatee 
protection  area  in  Kings  Bay  on  a 
permanent  basis.  Upon  completion  of 
the  environmental  assessment  a 
determination  will  be  made  as  to 
whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

The  primary  author  of  this  notice  is 
Mr.  John  C.  Oberheu,  Area  office.  Fish 
and  Wildlife  Service,  Jacksonville, 
Florida. 

Note. — The  Department  of  tlie  Interior  has 
determined  that  the  emergency  designation  of 
this  manatee  refuge  is  not  a  significant  rule 
under  Executive  Order  12044  and  43  CFR  Part 
14  and  does  not  require  the  preparation  of  a 
regulatory  analysis. 


Fedeial  Register  /  Vol.  45.  No.  28  /  Frida\ ,  Ft' !uar\    8.  1980   /  Proposed  Rules 


8677 


Notice 

1.  Notice  IS  hereby  given  ttiat.  in 
accordance  with  the  requirements  of  50 
CFR  17.106,  a  manatee  refuge  has  been 
established  on  Kings  Bay,  Crystal  River. 
Citrus  County,  Florida  effective  from 
January  11,  1980.  through  March  31, 1980, 
as  follows:  That  part  of  Kings  Bay. 
Crystal  River,  Citrus  County.  Florida, 
starting  at  the  southwest  corner  of 
Warden  Key  then  65  degrees  to  a  point 
of  intersection  with  a  line  drawn  180 
degrees  from  tlie  southeasterly  corner  of 
Warden  Key,  thence  360  degrees  to  the 
southeasterly  corner  of  said  Key,  thence 
westerly  along  the  shoreline  of  Warden 
Key  to  the  point  of  beginning. 
Swimming,  diving  (including  skin  and 
scuba  diving),  and  snorkeiing  are 
prohibited  within  the  refuge 

2.  Notice  is  hereby  given  that,  as 
requred  by  50  CFR  17  106,  the  Service 
intends  to  propose  rules  permanently 
establishing  a  manatee  protection  area 
in  Kings  Bay.  Crystal  River.  Citrus 
County,  Florida  under  50  CFR  17.103. 

Dated:  January  30, 1980. 
Lynn  A.  Greenwalt, 
Director.  Fish  and  Wildlife  Service. 
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COST  ACCOUNTING  STANDARDS 
BOARD 

4  CFR  Parts  331,  332,  and  351 

Contract  Coverage  and  Disclosure 
Statement 

agency:  Cost  Accounting  Standards 
Board. 


action:  Proposed  rule. 


summary:  On  June  1,  1979.  (44  FR  31655) 

the  Board  published  in  the  Federal 
Register  proposed  revisions  to  Parts  331, 
332  and  351  of  its  regulations  dealing 
with  contract  coverage  and  the  filing  of 
Disclosure  Statements  After 
considering  comments  on  its  June  1 
proposal,  the  Board -has  made 
substantial  modifications  in  the 
proposed  revisions  Prior  revisions  to 
remove  obsolete  material,  increase 
clarity  and  achieve  greater  consistency 
of  language  have  been  retained.  The 
Board  considers  that  the  regulations  as 
now  revised  will  lead  to  simpler 
administration  of  its  regulations. 
DATE:  Comments  due  by  March  10. 1980. 
ADDRESS:  Send  comments  to  Cost 
Accounting  Standards  Board.  441  G 
Street,  N.W.,  Room  4836  W.ibhington. 
D.C.  20548. 

FOR  FURTHER  INFORMATION  CONTACT: 
Noah  Minkin,  General  Counsel,  Cost 


Accounting  Standards  Board,  441  G 
Street  .N'W.,  V\  ashington,  D  C.  20548, 

(202)  275-5940, 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  1.  19"9  the 
CASE  published  for  comment  proposed 
revisions  to  Parts  331,  332  and  351  of  its 
regulations.  The  revisions  were  made  for 
the  purpose  of  simplifying  these  parts  of 
the  regulations  and  to  modify  them 
where  experience  indicated  that 
changes  would  be  desirable.  Thirty-six 
responses  were  received  by  the  Board  to 
its  request  for  comments.  The  Board 
wishes  to  express  its  appreciation  to  the 
commentators. 

The  Board  after  consideration  of  the 
comments  and  further  analysis  has 
modified  the  June  1  proposed  revision  to 
its  regulations.  Most  of  the  changes  are 
based  on  comments  received  to  the  June 
1  publication.  Others  are  based  on  the 
Board's  continuing  concern  for  improved 
and  simplified  administration  of  its 
regulations.  Comments  on  issues  raised 
by  respondents  and  on  the  modifications 
to  its  regulations  contained  in  the 
proposed  revision  published  today  are 
set  forth  below. 

One  of  the  primary  issues  dealt  with 
in  the  June  1  proposal  was  the  treatment 
of  firm  fixed  price  contracts  (FFPsJ.  The 
Board  proposed  to  provide  separate 
treatment  for  such  contracts  with  the 
objective  of  eliminating  all  adjustments 
in  price  after  contract  award,  provided 
the  contractor  in  estimating  cost  in  his 
contract  proposal  had  used  his  current 
cost  accounting  practices  together  with 
any  anticipated  changes  in  practice.  To 
accomplish  this  the  Board  proposed  the 
use  of  a  Cost  Accounting  Practice 
certificate  and  a  special  Cost 
Accounting  Standards  clause  for  FFPs. 

A  number  of  commentators  expressed 
the  view  that  use  of  a  separate  clause 
for  FFP  contracts  under  Part  331  and  332 
and  the  retention  of  the  present  Cost 
Accounting  Standards  clause  for  use  in 
other  than  FTRs  would  lead  to  very 
substantial  difficulties  in  administration 
both  at  the  prime  and  subcontract  leveL 
Commentators  pointed  out  that  the 
computation  of  eqxiitable  adjustments 
affecting  contracts  which  contain 
different  Cost  Accounting  Standards 
clauses  would  lead  to  great  confusion. 
They  stated  that  the  difficulties  would 
be  compounded  in  situations  in  which 
there  were  also  various  types  of 
subcontracts,  some  of  which  would  be 
subject  to  the  old  provisions  and  some 
of  which  would  be  subject  to  the  new. 

Commentators  generally  favored  the 
idea  of  excluding  FFPs  from  price 
adjustments  to  compensate  for  the 
impact  of  post  award  changes  in  cost 
accounting  practices.  However,  they 


expressed  strong  objections  to  the 
proposed  revision  which  would  totally 
exclude  FFPs  from  adjustment  and  from 
use  in  the  computation  of  offsets 
currently  provided  in  §  331.70  (f)  and  (g). 
The  Board  believes  that  if  FFPs  are  to  be 
excluded  from  any  provision  dealing 
with  adjustment  after  award,  they 
should  be  excluded  from  all  such 
provisions.  The  removal  of  FFPs  in  the 
computation  of  ofTsets  and  equitable 
adjustments  among  a  contractor's 
covered  contracts  was  the  logical 
consequence  of  this  conclusion. 
Commentators  objected  to  the  lack  of 
any  provision  for  equitable  adjustment 
stating  that  such  should  be  allowed, 
particularly  for  application  of  new 
Standards.  Similarly,  conmientators 
opposed  the  absence  of  any  provisions 
for  offset  involving  FFPs  on  the  grounds 
that  failure  to  include  FFPs  would 
distort  the  computations  of  set-offs. 

The  Board  after  considering  these 
comments  has  concluded  that  FFPs 
should  continue  to  remain  subject  to  the 
provisions  of  the  CAS  clause  as 
currently  contained  in  its  regulations. 
The  anticipated  advantages  of 
establishing  separate  treatment  for  FFPs 
appear  to  be  clearly  outweighed  by  the 
problems  which  would  be  created  by 
such  a  distinction.  Consequently,  the 
proposed  separate  FFP  contract  clause 
and  the  accompanying  certification  have 
been  deleted  from  the  proposal  being 
published  today. 

As  indicated  above  the  Board  in  its 
June  1  revision  excluded  FFPs  from  the 
application  of  offsets.  A  number  of 
commentators  not  only  disagreed  with 
this  change  but  further  urged  that  the 
distinction  between  an  inadvertent 
failure  for  which  offsets  were  permitted 
under  §  331.70(gJ  and  other  failures  be 
deleted.  The  commentators  stated  that 
the  failure  to  permit  offset  in  other  than 
inadvertent  failures  could  lead  to  the 
government  recovering  more  than  the 
aggregate  increased  cost  paid  by  it  to 
the  contractor  under  CAS  covered     " 
contracts  as  a  group. 

The  Board  recognizes  some  merit  in 
the  suggestion  that  the  offset  procedure 
should  be  allowed  in  all  cases. 
Accordingly,  it  has  revised  §  331.70(f)  to 
allow  offsets  in  all  cases  including  those 
where  the  contractor's  failure  to  follow 
practices  or  to  comply  with  Standards  is 
willful. 

This  will  provide  availability  of  offset 
for  all  cases  under  §  331.50(a)(5)  in 
calculating  the  cost  impact  of  a  failure  to 
follow  practices  or  to  comply  with  Cost 
Accounting  Standards.  In  other  words, 
negotiation  shall  include  recognition  of 
the  aggregate  impact  of  the  change  on 
costs  paid  by  the  United  States  on  all 
contracts  subject  to  the  Cost  Accounting 
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Standards  clause.  The  Board  believes 
that  the  contracting  parties  can 
determine  the  impact  on  cost  paid  by  the 
United  States  resulting  from  changes 
under  (A)(4)(B)  and  where  necessary 
proceed  under  (a)(5)  without  detailed 
guidance  from  the  Board.  Consequently, 
paragraph  331.70(g]  has  been  deleted. 
Negotiation  of  and  agreement  to  the 
impact  on  costs  paid  by  the  United 
States  is  left  to  the  contracting  parties. 

A  number  of  commentators  in 
objecting  to  the  method  proposed  by  the 
Board  to  limit  adjustments  under  FFPs 
urged  adoption  of  an  approach 
advocated  by  an  industry  association. 
The  Board  does  not  accept  this  proposal 
since  it  does  not  consider  that  the 
proposal  provides  for  the  proper 
adjustment  of  firm  fi.xed  price  contracts. 
However,  in  the  revision  published 
today,  the  Board  has  amended 
§  331.70(b)  to  facilitate  adjustment  of 
FFPs  by  leaving  the  determination  and 
measurement  of  the  appropriate 
adjustment  up  to  the  contracting  parties. 
The  Board  has  concluded  that  the 
contracting  parties  are  in  the  best 
position  to  measure  and  determme  the 
impact  on  pnce  of  the  failure  to  follow 
Standards  or  of  a  change  in  the 
contractor's  cost  accounting  practices. 
The  Board  particularly  invites  attention 
to  §  331.70,  Interpretations,  of  its 
regulations  as  rewritten. 

The  revisions  now  being  made  to  the 
June  1  proposal  would  restore  the 
provisions  making  firm  fixed  price 
contracts  subject  to  repricing  for  cost 
accounting  changes  occurring  after 
award.  Cost  accounting  changes 
contemplated  under  paragraphs 
(a)(4)(A)  and  (a)(4)(C)  of  §  331.50  are 
subject  to  equitable  adjustments  so  that 
a  contract  price  may  be  either  increased 
or  decreased.  Adjustments  which  are 
made  to  prices  as  the  result  of  actions 
under  paragraphs  (a)(4)(B)  and  (a)(5) 
would  take  into  account  offsets  among 
affected  covered  contracts  but  could  not 
result  in  any  net  increase  in  cost  paid  by 
the  Government.  In  the  event  the  parties 
are  unable  to  negotiate  appropriate 
terms  and  conditions  under  which  a 
change  may  be  made  pursuant  to 
(a)(4)(B).  any  change  the  contractor 
institutes  unilaterally  would  continue  to 
be  handled  under  (a)(5)  and  any  failure 
to  agree  would  be  resolved  under  the 
disputes  provision  under  §  331.50(b). 

A  number  of  commentators  requested 
that  the  Board  exempt  contracts 
awarded  after  adequate  price 
competition.  The  basis  for  these 
requests  is  that  when  awards  are  based 
on  adequate  price  competition, 
contractor  costs  are  not  considered  by 
the  Government  in  determining  price. 


They  argue  that  if  cost  accounting 
practices  did  not  impact  the  amount  that 
the  Government  agreed  to  pay  at  the 
time  the  contract  was  awarded,  changes 
to  those  cost  accounting  practices 
should  not  affect  the  agreement.  The 
Board  agrees  that  when  costs  play  no 
part  in  determining  the  price  which  the 
Government  agrees  to,  it  is  unnecessary 
to  be  concerned  with  the  contractor's 
cost  accounting  practices  used  for  the 
contract.  In  view  of  this,  the  Board 
proposes  to  amend  §  331.30(b)  to  exempt 
firm  fixed  price  contracts  which  are 
awarded  without  submission  of  any 
contractor  cost  data.  This  situation  is 
not  the  same  as  adequate  price 
competition  because  there  are  instances 
in  which  contractor  cost  data  are 
submitted  even  though  the  contract  is 
found  to  have  been  made  after  adequate 
price  competition. 

In  view  of  the  deletion  of  the  FFP 
clause  and  the  certification,  the  Board 
does  not  consider  it  necessary  to 
comment  on  other  objections  which 
were  based  on  potential  problems  which 
might  arise  from  the  use  of  that  clause 
and  the  certificate.  However, 
commentators  made  other  suggestions 
concerning  the  proposed  revision  to 
which  the  Board  wishes  to  respond. 

1.  Disclosure  Statement  requirements. 
In  its  June  1  proposal  revisions  were 
made  in  certain  sections  of  Part  351  in 
anticipation  of  possible  changes  in  the 
Disclosure  Statement  (CASB-DS-1).  The 
Board  subsequently  decided  that  the 
Disclosure  Statement  would  not  be 
revised  at  this  time.  Consequently, 
revisions  based  on  the  changed  form 
have  been  removed  from  the  present 
proposal. 

Several  commentators  urged  that  the 
filing  requirements  for  Disclosure 
Statements  be  changed  at  this  time  to 
increase  the  threshold  at  which  filing  is 
required.  The  Board  revised  the 
Disclosure  Statement  filing  requircmicnt 
effective  March  10,  1978  and  it  does  not 
believe  that  a  further  revision  to  the 
filing  requirements  is  desirable. 

Some  commentators  pointed  out 
wording  in  revised  paragraphs  of  Part 
351  which  they  believed  should  be 
clarified.  The  Board  has  reviewed  all  of 
the  revised  sections  of  the  regulations 
and  has  made  changes  to  clarify  the 
intent  of  the  various  affected 
regulations. 

2.  Deletion  of  331.51  and  332.51. 
Findings.  Two  commentators 
recommended  that  this  section  be 
deleted  from  the  regulations,  one  stating 
that  if  the  adjustment  resulting  from  the 
change  is  equitable,  it  is,  therefore,  not 
detrimental  to  the  Government. 

The  finding  by  the  contracting  officer 
required  in  this  paragraph  goes  to  the 


nature  of  accounting  change  and  not  to 
the  equitable  adjustment  resulting  from 
the  change.  There  must  be  a  finding  by 
the  contracting  officer  that  the  change  is 
desirable  and  not  detrimental  to  the 
Government  before  there  can  be  any 
agreement  on  an  equitable  adjustment. 
If  the  contracting  officer  does  not 
believe  the  change,  though  permissible, 
is  desirable  from  the  Government's 
point  of  view,  the  contractor  may, 
nonetheless,  make  the  change.  However, 
the  change  is  then  subject  to 
331.50(a)(4)(b)  or  (a)(5)  and  the  cost 
effect  cannot  result  in  any  increased 
cost  paid  by  the  United  States.  A  further 
explanation  of  this  provision  is  set  forth 
in  the  prefatory  comments  published  at 
43  FR  9775,  March  10,  1978. 

The  Board  is  not  adopting  this 
recommendation. 

3.  Section  331.71  Materiality.  One 
commentator  requested  that  the  Board 
revise  §  331.71  to  provide  a  statement 
that  a  determination  of  materiality 
should  be  made  before  requesting  a 
detailed  cost  impact  statement  for  each 
CAS  covered  contract. 

When  the  Board  was  considering 
amending  its  regulations  to  add  §  331.71, 
various  commentators  requested  that 
more  specific  criteria  be  established  and 
that  additional  guidance  be  provided. 
The  Board  stated  at  that  time  the 
essence  of  materiality  is  to  allow  for  the 
exercise  of  judgment.  It  considers  that 
the  situation  addressed  by  the 
commentator  to  be  one  which  requires 
the  exercise  of  judgment  in  the 
administration  of  the  contracts  involved 
and  of  the  cost  impact  provisions 
prescribed  by  the  acquisition  agencies. 
It  does  not  consider  that  further 
statements  by  it  on  materiality  in 
specific  situations  would  be  appropriate. 

4.  Definitions  of  'foreign  concern" 
and  "profit  center." Two  commentators 
recommended  the  retention  of  the 
definitions  of  "foreign  concern"  and 
"profit  center." 

The  term  "foreign  concern"  is  defined 
in  the  present  §  331.30(c)(1)  in  which  the 
Board  differentiated  between  waiver 
requests  for  foreign  and  domestic 
concerns.  This  distinction  has  been 
removed  in  the  proposed  revision. 
However,  the  term  is  used  in 
§  331.30(b)(5).  The  regulations  of  the 
major  acquisition  agencies  presently 
contain  substantially  the  same 
definition  of  a  "foreign  concern"  and  the 
Board  considers  that  definition  is 
satisfactory  for  the  purposes  of 
describing  what  constitutes  a  foreign 
concern  for  the  purposes  of 
§  331.30(b)(5). 

The  definition  of  "profit  center"  was 
dropped  since  that  term  is  no  longer  in 
the  Part  351  regulations.  The  revised 
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regulations  use  "segment"  in  referring  to 
a  unit  of  a  larger  organization.  This  term 
is  defined  in  the  regulations. 

All  interested  parties  wishing  to 
submit  comments  to  the  Board  on  the 
proposed  revisions  published  below 
should  mail  their  comments  to  Cost 
Accounting  Standards  Board,  441  G 
Street,  N.W.,  Room  4836,  Washington. 
D.C.  20548.  Comm.ents  should  be 
received  no  later  than  March  10, 1980. 

All  written  comments  received  will  be 
available  to  the  public  at  the  Board's 
offices  during  normal  working  hours. 

It  is  proposed  to  revise  Parts  331  and 
332  in  their  entirety.  It  is  also  proposed 
to  revise  §§  351.30.  351.40,  351.60,  351.80, 
351.120  and  to  delete  §§  351.50  and 
351.110.  The  proposed  revised 
regulations  are  as  follows: 

PART  331— CONTRACT  COVERAGE 


Sec. 

331.10 

Purpose  and  scope. 

331.20 

Definitions. 

331.30 

Applicability,  exemption. 

waiver. 

331.40 

[Reserved] 

331.50 

Contract  clause. 

331.51 

Findings. 

331.60 

Disclosure  requirements. 

331.70 

Interpretation. 

331.71 

Materiality. 

331.72 

Relationship  to  Part  332. 

331.80 

Effective  date. 

Authority:  Sec,  103,  B4  Stat.  796  (50  U.S.C 
App.  2168). 

§331.10    Purpose  and  scope 

The  regulations  contained  in  this  part 
are  promulgated  to  implement  the 
standajTds  and  the  rules  and  regulations 
established  by  the  Cost  Accounting 
Standards  Board  pursuant  to  50  U.S.C. 
App.  2168  (Pub.  L.  91-379,  August  15, 
1970).  The  requirements  set  forth  herein 
shall  be  binding  upon  all  relevant 
Federal  agencies  and  upon  defense 
contractors  and  subcontractors. 

§  331.20    Definitions.  J 

(a)  A  "relevant  Federal  agency"  is  any 
Federal  agency  making  a  national 
defense  procurement  and  any  agency 
whose  responsibilities  include  review, 
approval,  or  other  action  affecting  such 

a  procurement. 

(b)  A  "defense  contractor"  is  any 
person  who  enters  into  a  contract  with 
the  United  States  for  the  production  of 
material  or  the  performance  of  services 
for  the  national  defense. 

(c)  A  "defense  subcontractor"  is  any 
person  other  than  the  United  States  who 
contracts,  at  any  tier,  to  perform  any 
part  of  a  defense  contractor's  contract, 

(d)  "National  defense"  is  any  program 
for  military  and  atomic  energy 
production  or  construction,  military 
assistance  to  any  foreign  nations, 


stockpiling,  space,  and  directly  related 
activity. 

(e)  An  "established  catalog  or  market 
price  of  commercial  items  sold  in 
substantial  quantities  to  the  general 
public"  is  as  defined  in  the  Defense 
Acquisition  Regulation  (32  CFR  3.807- 
1(b)),  in  effect  at  the  date  of  the 
contract. 

(f)  A  "negotiated  subcontract"  is  any 
subcontract  except  a  firm  fixed-price 
subcontract  made  by  a  contractor  or 
subcontractor  after  receiving  offers  from 
at  least  two  persons  not  associated  with 
each  other  or  with  such  contractor  or 
subcontractor,  providing  (1)  the 
solicitation  to  all  competitors  is 
identical,  (2)  price  is  the  only 
consideration  in  selecting  the 
subcontractor  from  among  the 
competitors  solicited,  and  (3)  the  lowest 
offer  received  in  compliance  with  the 
solicitation  from  among  those  soHcited 
is  accepted. 

(g)  A  "Disclosure  Statement"  is  the 
Disclosure  Statement  required  by  Cost 
Accounting  Standards  Board  regulation 
(Part  351  of  this  chapter). 

(h)  A  "covered  contract"  is  any 
negotiated  national  defense  prime 
contract  or  subcontract  which  pursuant 
to  requirements  of  the  Cost  Accounting 
Standards  Board  is  required  to  include  a 
Cost  Accounting  Standards  clause  (see  4 
CFR  Part  331  and  this  chapter). 

(i)  A  "business  unit"  is  any  segment  of 
an  organization,  or  an  entire  business 
organization  which  is  not  divided  into 
segments. 

(j)  A  "segment"  is  one  of  two  or  more 
divisions,  product  departments,  plants, 
or  other  subdivisions  of  an  organization 
reporting  directly  to  a  home  office, 
usually  identified  with  responsibility  for 
profit  and/or  producing  a  product  or 
service.  The  term  includes  Government- 
owned  contractor-operated  (GOCO) 
facilities,  and  joint  ventures  and 
subsidiaries  (domestic  and  foreign)  in 
which  the  organization  has  a  majority 
ownership.  The  term  also  includes  those 
joint  ventures  and  subsidiaries 
(domestic  and  foreign)  in  which  the 
organization  has  less  than  a  majority  of 
ownership,  but  over  which  it  exercises 
control. 

(k)  A  "cost  accounting  practice"  is 
any  disclosed  or  established  accounting 
method  or  technique  which  is  used  for 
measurement  of  cost,  assignment  of 
cost  to  cost  accounting  periods,  or 
allocation  of  cost  to  cost  objectives. 

(1)  Measurement  of  cost  encompasses 
accounting  methods  and.  techniques 
used  in  defining  the  components  of  cost, 
determining  the  basis  for  cost 
measurement,  and  establishing  criteria 
for  use  of  alternative  cost  measurement 
techniques.  The  determination  of  the 


amount  paid  or  a  change  in  the  amount 
paid  for  a  unit  of  goods  and  services  is 
not  a  cost  accounting  practice.  Examples 
of  cost  accounting  practices  which 
involve  measurement  of  costs  are: 

(i)  The  use  of  either  historical  cost, 
market  value,  or  present  value; 

(ii)  The  use  of  standard  cost  or  actual 
cost;  or 

(iii)  The  designation  of  those  items  of 
cost  which  must  be  included  or  excluded 
from  tangible  capital  assets  or  pension 
cost. 

(2)  Assignment  of  cost  to  cost 
accounting  periods  refers  to  a  method  or 
technique  used  in  determining  the 
amount  of  cost  to  be  assigned  to 
individual  cost  accounting  periodg. 
Examples  of  cost  accounting  practices 
which  involve  the  assignment  of  cost  to 
cost  accounting  periods  are 
requirements  for  the  use  of  specified 
accrual  basis  accounting  or  cash  basis 
accounting  for  a  cost  element. 

(3)  Allocation  of  cost  to  cost 
objectives  includes  both  direct  and 
indirect  allocation  of  cost.  Examples  of 
cost  accounting  practices  involving 
allocation  of  cost  to  cost  objectives  are 
the  accounting  methods  or  techniques 
used  to  accumulate  cost,  to  determine 
whether  a  cost  is  to  be  directly  or 
indirectly  allocated,  to  determine  the 
composition  of  cost  pools,  and  to 
determine  the  selection  and  composition 
of  the  appropriate  allocation  base. 

(1)  A  "change  to  a  cost  accounting 
practice"  is  any  alteration  in  a  cost 
accounting  practice,  as  defined  in 
paragraph  (k)  of  this  section,  whether  or 
not  such  practices  are  covered  by  a 
Disclosure  Statement,  except  that: 

(1)  The  initial  adoption  of  a  cost 
accounting  practice  for  the  first  time  a 
cost  is  incurred,  or  a  function  is  created, 
is  not  a  change  in  cost  accounting 
practice.  The  partial  or  total  elimination 
of  a  cost  or  the  cost  of  a  function  is  not  a 
change  in  cost  accounting  practice.  As 
used  here,  function  is  an  activity  or 
group  of  activities  that  is  identifiable  in 
scope  and  has  a  purpose  or  end  to  be 
accomplished. 

(2)  TTie  revision  of  a  cost  accounting 
practice  for  a  cost  which  previously  had 
been  immaterial  is  not  a  change  in  cost 
accounting  practice. 

(m)  Illustrations  of  changes.  (1)  In  all 
of  the  following  cases  where  a  "change 
to  a  cost  accounting  practice"  has  taken 
place,  modifications  to  the  affected 
contracts  would  be  considered  in 
accordance  with  this  Part  331,  Contract 
Coverage,  and  Part  332,  Modified 
Contract  Coverage,  as  amended.  In 
accordance  with  §  331.71.  price 
adjustments,  with  appropriate 
application  of  offsets,  would  be  required 
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only  if  the  net  cost  impact  of  the  change        changes  which  meet  the  proposed 
were  material.  definition  of  "change  to  a  cost 

(2)  The  following  are  illustrations  of  accounting  practice"  because: 

I.  The  method  or  technique  used  for  measuring  costs  has  been  changed. 


Z<yT3C'.c   crj-ges  -is  ac-j-ai   :ost  '^«' 
pension  cost* 


Aooountng  tmilmenl 

rod  lof  computing  1.  (a)  Bafore  change:  The  contractor    f^f^t*  !<«  of"%tor 
ooata  Ming  the  aggregate  coat  mettwo 
(b)  After  change:  The  eontracior  cc~ci.tt»s  a^'i'rtn  cost 
uiing  the  unN  cradH  method 
2  Cortraclof  jses  fUndard  costs  to  account  for  Na  (tract  labor,  (a)  Before  change:  Contractor'*  dvect  labor  cost  was  meas- 
Laoor  :as(  a;  sianoai-d  «as  zor^uted  by  muMptying  labor-dme      urad  wNh  only  one  component  set  at  starMlard. 
stanoara  ?v  acr„aj   afccf  -a'es    '>^«  ccolraclof  changes  the   (b)  After  ctienge:  Conttactor's  dtact  labor  coat  a  measured 
ax^PLiatior  3y  -"^r-scf,-.-^    arxy  :i.-^e  s'ar-Carc!  -y  labor-rate      with  both  the  lime  wid  rate  components  set  at  standard. 
jtanoard 

II.  The  method  or  technique  used  for  assignment  of  cost-to-cost  accounting 

periods  has  been  changed. 


Descnptior  o/  ct\an)e 
Contractor  oranges  "-s  estacirsNsc!  :r*era  'O'  capitalizing  car- 
ta»n  Classes  o*  ar^gibie  ;api:ai  aswts  '•-•d^e  acquisitoo  costs 

totaied  S'  ""jDion  pe'  ;cs*  accou."t,nq  cefnx! 


contractor  Z^A-^", 
a  Class  D*  assy's 


'.18  -^'^'"'■OC  '0<   ZCr^'Ou 


■infractor  C'arqe^  ■'j^  j*-^^ 

Irves  tor  classes  V  as^-^'s  *:i;..»"k;  iro:  (c  t«  e"ec'jve  date 

ofCAS  109 


Accountng  Imatment 

1.  (a)  Before  change:  Items  having  Kquis<t)on  :cs's  o*  &e 
tween  $200  and  S400  per  unit  were  cap<ta>tzec!  a^c:  dep'e 
dated  owar  a  nurrbar  01  cost  acco^jruog  p«r>c<3s 

(b)  After  change:  The  contractor  cha'jes  rie  /ait^e  o'  assp-s 
cosnnq  Befooon  S200  arx)  HOO  per  jmt  to  an  jidirec'  "« 
perse  poo"  iKtiich  ia  altocatefl  'n  the  cosi  ooiectr^ei.  of  tr« 
cost  accoontinq  peryxj  m  *fucn  the  cost  was  T^cufed 
.13  »0"'aation  for  2.  (a)  Before  cnanqe  The  contractor  ass'gneo  3ec"».-'a%an 
costs  TO  cost  au;o*jnitr.g  penocs  uSing  an  acc-^'O^at^d 
I  metNxl 

(b)  Attar  cTarqe  '^e  contractor  assiqns  depreciaticr'  costs 
10  cost  accounting  p«nods  jsinq  >he  ^traiqni  .tne  "lethod. 
«<-<.<  cf  determinattng  asset  3.  (a)  Before  cn.anqe  'He  contractor  cle"tj'«rt  :^e  cost  ac- 
counting panoos  to  wrwrr  'r<e  -o?'s  :?'  'a.^qibie  capita; 
aaaels  iwwld  be  assi<jn«c!  i<wnc  ju  c>'i.c(?  class  iTves  pro- 
vided In  IRS  Rev  f>ro   '2   •: 

(b)  Attar  change:  The  ccm.uac'or  cnar^<?s  |^*  ■t*-'-<x)  by 
»*iich  he  identifies  the  -.o<s-  iccci.,'-tin.q  pencxw  ic  «f..cb 
ttie  costs  ot  tangibie  :ai.Ta  assi^'s  *!»)  be  assigned  He 
now  uaaa  the  expected  actual  nves  Saset!  pp.  pas:  usage. 


III.  The  method  or  technique  used  for  allocating  costs  has  been  changed. 


.-.on'raccn 


PaKivtun  of  changes 

:"anqe8  tiis  method  ot  allocating  G&A  expenses 
qi,ier-<?^ts  of  Cost  Accounting  Star>dard  410. 


Accoijnting  ireatmeri 

1  (a)  Before  change  The  contractor  operating  under  Ccjst 
Accounting  Standard  410  has  boon  ailocaling  his  general 
and  administrative  expertse  pool  to  final  cost  obtectives  on 
a  total  cost  input  base  In  compkance  wtb  the  Sardard 
The  contractor's  busineai  changes  5ut)sla^tlal^  sucf  tnai 
Ifiere  are  signlBcant  new  protects  «^.<b  ".dve  c-nt,  irs.gnrri- 
canl  quartMiea  ol  malarial. 

(b)  After  change:  After  the  addition  ot  the  new  wcrv  an  e.at- 
uation  a(  the  changed  drcumatancas  reveals  tra:  me  con- 
tinued uae  o<  a  total  cost  input  base  would  resu«  n  a  sig- 
nificant dMortion  in  itie  allocation  ot  t^e  G4A  e«pe'^se 
pool  in  relation  to  Die  benetiis  received.  To  remain  ,n  com- 
pliance with  Standard  410,  0m  contractor  alters  his  GSA 
allocation  base  trom  a  total  coal  input  base  to  a  value 


2  The 
toal 


the  accourttmg  lor  hardware  common 


3  The  contractor  merges  operating  segments  A  and  B  wtiich  use 
different  cost  accourtting  practices  m  accounting  for  manufac- 

tunng  cverHead  costs. 


2.  (a)  Before  change:  The  contractor  al'.ocate<j  t^e  -ros:  of 
pivciiaaed  or  requisitioned  hardware  directly  to  protects 

(b)  After  change:  Tfie  contractor  charges  the  cost  of  pur 
ctiased  or  requistioned  hardware  to  an  indirect  expense 
pool  which  IS  allocated  to  projects  using  an  appropriate 
allocation  base. 

3.  (a)  Before  cfiange:  In  segment  A.  the  costs  of  the  manu- 
facturing overtiead  pool  have  C«en  allocated  lo  final  cost 
objectives  using  a  dsact  labor  hours  base  m  segment  8. 
die  costs  ot  tt»  manufacturing  overhead  pool  have  been 
allocated  to  final  coat  objectives  usmg  a  direct  labor  doi- 


(b)  After  change:  As  a  result  of  ttie  merger  of  operations  the 
combinad  segment  decidea  to  aliocato  the  cost  ot  the 
fnanufacturing  overtiead  pool  to  all  final  cost  objectives. 
using  a  direct  labor  dollars  base.  Thus,  lor  ttx^se  final  cost 
obiectives  referred  to  In  segment  A,  the  cost  ot  tfie  manu- 
facturing overttead  pool  twill  be  allocated  to  the  final  cost 
obiaclives  ol  segment  A  using  a  diroct  tabor  dollars  base 
instead  of  a  daect  labor  houre  base. 


(3)  The  following  are  illustrations  of  changts  which  do  not  mtit  ;hi  definition 
of  "change  to  a  cost  accounting  practice"  and  accordingly  do  not  require  price 
adjustments  under  the  CAS  contract  clauses  set  forth   in   §§331.50  and  332.50. 


"ed 


the 
year 


Descnpnon  ol  changes 
\  Changes  in  the  interest  rate  levels  in  the  national  ecorX5mY 
have  invalidated  the  pnor  actua.^al  assumption  with  respect  to 
anticipated  investrneni  earnings  Tf^  pension  plan  admintstra. 
Iprs  adopteo  an  increased  tdecreasfcdl  irierest  rate  aclaanai 
assjrnption  The  con>pany  allocated  Ih*^  restjltir.g  peri&ion 
costs  to  Eill  hnal  cost  ob^ectrves 

2  The  tasic  benefit  amount  tor  a  cocnpany  s  pt-.'sor  piar  .«  in- 
creased trpm  $8  to  S'O  per  year  .of  crednec!  service  ^*-<e 
change  iric^eases  the  dollar  amount  .c;  pon.^.o^'  c-'^t  aiic 
10  all  final  cost  .'jotectrves 

3  A  contractor  wtK)  has  r>ever  paid  ponsic^fc  es'dDI--.>^s  ^: 
first  tifrie  a  pension  plan  Pens.or  ccsts  io<  ine  'irst 
arriounted  to  $.3  5  miiiion 

4  A  contractor  maintair:ed  a  Dt^tfrrrirj  i,->c<'ntr.e  i  .j.-nf>.-"W'On 
Plan  After  several  years  expenerv:^  'r>e  pi.-ir  *as  at^'e'r'ioed 
ncA  to  be  attaining  its  otifclive  sc  n  was  lem.r.dled.  and  rto 
future  entitlements  wee  cam 

5.  A  contractor  otaninates  a  segment  tttat  was  operated  lor  ttve 
purpose  ol  doing  research  for  development  of  products  related 
to  nudaar  energy. 


i  i^or  a  particular  dasa  ol  assets  tor  which  technological 
changes  fiave  rarely  affected  asset  kves,  a  contractor  starts 
nvith  a  live  yaar  average  of  historical  lives  to  estimate  future 
Hvas.  He  then  considers  tecnnoiogicai  changes  and  likely  use. 
For  tfie  past  severa-  yf  a-s  tt..  process  'esulled  in  an  estimated 
future  life  o!  ten  years  toi  th.s  class  of  assets  This  year  a  tech- 
nologicai  cha.nge  leads  to  a  predctKm  ol  «  useful  ilfa  ol  seven 
years  tor  the  assets  acquir-?d  this  year  for  tfus  class  01  assets. 

'  The  marKetng  departrrieni  ot  a  segment  has  reported  directly 
to  the  general  rrianager  of  Itic  segment  The  costs  Ol  the  mar- 
keting department  riave  been  coniCined  as  part  ol  the  seg- 
ment s  GiA  expense  pool  The  comparcy  reorganizes  and  re- 
quires the  mariifrting  department  to  report  directty  to  a  vice 
president  at  corporate  headquarters 


Accounting  treatment 

1    Adopting  Hm  increase  (dectaase)  in  tfte  interest  rate 
actuarial  assumption  is  not  a  change  in  cost  accounting 

practice. 


2    The  increase  in  tl>e  amount  of  tfw  benefits  is  not  a 
change  in  cost  accounting  pracbce 


3.  Tl>e  initial  adoption  of  an  accounting  practice  for  the  first 
time  incurrence  of  a  cost  is  ml  a  cftange  in  cost  account- 
ing practice. 

4  There  was  a  termination  of  ttie  Deferred  Incentive  Com- 
pensation Plan  Elimination  of  a  cost  is  not  a  change  m 
cost  accounting  practice. 

5.  The  proiects  and  expenses  retatod  to  nuclear  energy 
projects  have  been  tanminated.  No  transfer  of  these  pro- 
jects and  no  further  vwxti  in  this  area  is  planned.  This  is  an 
elimination  of  cost  and  not  a  change  in  cost  accounting 
practice. 

6  The  change  in  estimate  (not  in  method)  is  not  a  change  m 
cost  accounting  practice.  The  contractor  fias  not  cfianged 
the  metfiod  or  technique  used  to  determine  the  estimate 
Tlie  mettiodology  applied  fias  ifvlicated  a  change  m  the 
estimated  Me,  and  tt>is  is  not  a  change  in  cost  accounting 
practice. 


7.  After  the  organizational  cftange  m  tne  company's  reporting 
structure,  ttie  parlies  agree  that  the  appropriate  recogniticin 
of  Ihe  beneficial  or  causal  reMionahip  botioaan  the  costs 
of  tfie  marketing  department  and  ttie  segment  is  to  contirv 
ue  to  combine  ttiese  costs  as  part  ol  ttie  segment's  G&A 
expense  pool  TtMjs.  tfie  orgoiizational  cliange  has  nol  re- 
sulted in  a  ctiange  in  cost  accounting  practice. 


(n)  A  "small  business  concern"  is  any 
concern,  firm,  person,  corporation, 
partnership,  cooperative  or  other 
ijuslness  enterprise  which  pursuant  to  15 
U.S.C.  637(b)(6J  and  the  rules  and 
regulations  of  the  Small  Business 
Administration  set  forth  in  Part  121  of 
Title  13  of  the  Code  of  Federal 
Regulations,  is  determined  to  be  a  small 
business  concern  for  the  purpose  of 
Government  procurement.     |  | 

§  331.30     Applicability,  exemption   and 
vyaiver. 

(a)  The  head  of  each  relevant  Federal 
agency  shall  cause  or  require  a  clause 
set  forth  in  §  331.50  captioned  Cost 
Accounting  Standard  to  be  inserted  in 
all  negotiated  defense  contracts  in 
excess  of  $100,000,  except  as  provided  in 
paragraph  [b)  of  this  section,  other  than 
contracts  entered  into  by  the  agency 
where  the  price  is  based  on:  (1) 
Established  catalog  or  market  prices  of 
commerical  items  sold  in  substantial 
quantities  to  the  general  public,  or  (2) 
prices  set  by  law  or  regulation. 

(bj  The  requirements  of  paragraph  ya] 
of  this  section  shall  not  be  applicable  to: 

(1)  Any  contract  or  Subcontract 
awarded  to  a  small  business  concern. 


(2)  Any  contract  or  subcontract 
awarded  for  performance  in  a  business 
unit  which  is  eligible  to  use  the 
provisions  of  Part  332  of  the  Board's 
regulations  and  which  elects  to  use  that 
part. 

(3)  Any  contract  or  subcontract 
awarded  to  an  educational  institution 
whose  cost  principles  are  subject  to 
Federal  Management  Circular  73-8 
except  contracts  that  are  to  be 
performed  by  a  federally  funded 
research  and  development.center 
(FFRDC)  operated  by  such  an 
institution.  A  FFRDC  is  a  laboratory  or 
similar  operation  which  is  designated  as 
such  by  the  National  Science 
Foundation.  If  a  contract  or  any  part  of  a 
contract  awarded  lo  an  exempt 
educational  institution  is  to  be 
performed  by  a  FFRDC,  the  contract 
shall  contain  the  clause  set  forth  in 

§  331.50  or  §  332.50,  as  appropriate,  and 
the  requirements  of  that  clause  shall  be 
applicable  to  that  part  of  the  contract 
effort,  and  the  costs  thereof,  which  are 
performed  by  the  FFRDC.  Costs  incurred 
by  the  institution  which  may  be 
allocated  to  the  FFRDC  are  specifically 
exempted  by  this  provision  as  is  the 
requirement  to  prepare  part  VIII  of  the 


disiJosure  statement  (CASB-DS-1  or 
CASB-DS-2]. 

(4)  Any  contract  awarded  to  a  labor 
surplus  area  coocern  pursuant  to 
procedures  providing  for  a  partial  set- 
aside  for  such  concern  as  set  out  in  DAR 
1-804.  32  CFR  1-^04.  .^n.i  FPR  1-1  dPA  41 
CFR  1-1.804. 

(5)  Any  contract  or  subcontract 
awarded  to  a  foreign  government  or  an 
agency  or  instrumentality  of  such 
government  or,  insofar  as  the 
requirements  of  Cost  Accounting 
Standards  403  (4  CFR  Part  403)  or  any 
subsequent  standards  are  concerned, 
any  contract  or  subcontract  awarded  to 
a  foreign  concern. 

(Note. — This  exemption  does  nol  relieve 
foreign  concerns  of  any  obligation  to  comply 
with  the  Cost  Accounting  Standards  set  forth 
in  4  CFR  Parts  401  and  402  and  to  submit  a 
Disclosure  Statement.] 

(6)  Any  subcontract  to  be  performed 
outside  the  United  States  either  by  an 
agency  of  a  foreign  government  or  by  a 
foreign  concern  in  connection  with  the 
class  of  hydrofoil  guided  missile  ship 
know  as  the  "NATO  PHM  Ship." 

(7)  Any  contract  or  subcontract  of 
$500,000  or  less,  unless  the  business  unit 
to  whom  it  is  awarded  (i)  is  performing 
one  or  more  covered  contracts  and  (ii) 
has  not  received  notification  of  final 
acceptance  of  all  items  of  work  to  be 
delivered  under  all  such  contracts.  For 
the  purposes  of  this  paragraph  [b)(7)  an 
order  issued  by  one  segment  to  another 
segment  shall  be  treated  as  a 
subcontract. 

(8)  Any  contract  or  subcontract 
awarded  to  a  United  Kingdom 
contractor  for  performance  substantially 
in  the  United  Kingdom:  Provided,  That 
the  contractor  has  filed  with  the  UJC. 
Miiustry  of  Defence,  for  retention  by  the 
Ministry,  a  completed  Disclosure 
Statement  (Form  CASB-DS-1)  which 
shall  adequately  describe  its  cost 
accoimting  practices.  Whenever  that 
contractor  is  already  required  to  follow 
U.K.  Government  Accoimting 
Conventions,  the  disclosed  practices 
shall  be  in  accord  with  the  requirements 
of  those  Conventions.  Such  contract  or 
subcontract  shall  also  contain  the 
following  provision: 

Consistency  in  Cost  Accounting 
Practices 

The  contractor  agrees  that  it  will 
consistently  follow  the  cost  accounting 
practices  disclosed  on  Form  CASB-DS-1 
in  estimating,  accumulating  and 
reporting  costs  under  this  contract.  In 
the  event  the  contractor  fails  to  follow 
such  practices,  it  agrees  that  the 
contract  price  shall  be  adjusted,  together 
with  payment  of  interest,  if  such  failure 
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results  in  increased  costs  paid  by  the 
U.S.  Government.  Interest  shall  be 
determined  in  accordance  with  the  rules 
and  regulations  of  the  Cost  Accounting 
Standards  Board.  The  contractor  agrees 
that  the  Disclosure  Statement  filed  with 
the  U.K.  Ministry  of  Defence  shall  be 
available  for  inspection  and  use  by 
representatives  of  the  contracting 
agency,  the  Cost  Accounting  Standards 
Board,  and  the  Comptroller  General  of 
the  United  States. 

(9)  Any  firm  fixed  price  contract  or 
subcontract  awarded  without 
submission  of  any  cost  data. 

fc)(i;  Upon  request  of  the  Secretary  of 
Defense,  the  Deputy  Secretary  of 
Defense,  an  Under  Secretary  of  Defense, 
or  the  Deputy  Under  Secretary-  of 
Defense.  Research  and  Engineering 
(Acquisition  Policy),  or  outside  'he 
Department  of  Defense,  of  officials  in 
equivalent  positions,  the  Cost 
Accounting  Standards  Board  may  waive 
all  or  any  part  of  the  requirements  of 
paragraph  fa)  of  this  section  with 
respect  to  a  national  defense  contract  or 
subcontract.  Any  request  for  a  waiver 
shall  describe  the  proposed  contract  or 
subcontract  for  which  waiver  is  sought 
and  shall  contain  (i)  an  unequivocal 
statement  that  the  proposed  contractor 
or  subcontractor  refuses  to  accept  a 
contract  containing  all  or  a  specified 
part  of  the  Cost  Accounting  Standards 
clause  and  the  specific  reason  for  that 
refusal,  fii)  a  statement  w^hether  the 
proposed  contractor  or  subcontractor 
has  accepted  any  prime  contract  or 
subcontract  with  any  Federal 
depar'ment  or  agency  containing  the 
Cost  Accounting  Standards  clause,  (iii) 
the  amount  of  the  proposed  award  and 
the  sum  of  all  awards  by  the  department 
or  agency  requesting  the  waiver  to  the 
proposed  contractor  or  subcontractor  in 
each  of  the  preceding  3  years,  (iv)  a 
statement  that  no  other  source  of  the 
supplies  or  services  being  procured  is 
available  to  satisfy  the  needs  of  the 
agency  on  a  timely  basis,  (v)  a  statement 
of  any  alternative  methods  of  fulfilling 
the  project  or  program  needs  and  the 
agency's  reasons  for  rejecting  such 
alternatives,  (vi)  a  statement  of  the  steps 
being  taken  by  the  procuring  agency  to 
establish  other  sources  of  supply  for 
future  procurements  of  the  products  or 
services  for  which  a  waiver  is  being 
requested,  and  (vii)  any  other 
information  that  may  aid  the  Board  in 
evaluating  the  requested  waiver. 

(2)  Except  as  provided  herein,  the 
authority  in  paragraph  fc)(l)of  this 
section  shall  not  be  delegated.  For  any 
contract  or  subcontract  for  the 
procurement  of  substantially  the  same 
product  or  service  from  the  same 


contractor  for  whom,  pursuant  to 
subparagraph  (1)  of  this  paragraph,  a 
waiver  has  previously  been  requested 
and  granted  by  the  Cost  Accounting 
Standards  Board,  authority  contained  in 
subparagraph  (1)  may  be  delegated  by 
the  Secretary  of  Defense  to  the 
Secretaries  of  the  Military  Departments 
and  to  the  Director,  Defense  Supply 
Agency,  and  by  the  heads  of  other 
agencies  to  officials  in  equivalent 
positions. 

§331.40     [Reserved] 

§331.50     Contract  clause. 

Except  as  provided  in  either  §  331  30 
or  Part  332  of  this  chapter  the  clause  set 
forth  below  shall  be  inserted  in  all 
negotiated  national  defense  prime 
contracts  and  subcontracts. 

Cost  Accounting  Standards 

(a)  Unless  the  Cost  Accounting 
Standards  Board  has  prescribed  rules  or 
regulations  exempting  the  contractor  or 
this  contract  from  standards,  rules,  and 
regulations  promulgated  pursuant  to  50 
U.S.C.  App.  2168  (Pub.  L.  91-379,  August 
15, 1970),  the  contractor,  in  connection 
with  this  contract  shall: 

(1)  By  submission  of  a  Disclosure 
Statement,  disclose  in  writing  his  cost 
accounting  practices  as  required  by 
regulations  of  the  Cost  Accounting 
Standards  Board.  The  practices 
disclosed  for  this  contract  shall  be  the 
same  as  the  practices  currently 
disclosed  and  applied  on  all  other 
contracts  and  subcontracts  being 
performed  by  the  contractor  and  which 
contain  a  Cost  Accounting  Standards 
clause.  If  the  contractor  has  notified  the 
Contracting  Officer  that  the  Disclosure 
Statement  contains  trade  secrets  and 
commercial  or  financial  information 
which  is  privileged  and  confidential,  the 
Disclosure  Statement  will  be  protected 
and  will  not  be  released  outside  of  the 
Government. 

(2)  Follow  consistently  his  cost 
accounting  practices  in  accumulating 
and  reporting  contract  performance  cost 
data  concerning  this  contract.  If  any 
change  in  cost  accounting  practices  is 
made  for  purposes  of  any  contract  or 
subcontract  subject  to  Cost  .Accounting 
Standards  Board  requirements,  the 
change  must  be  applied  prospectively  to 
this  contract,  and  the  Disclosure 
Statement  must  be  amended 
accordingly.  If  the  contract  price  or  cost 
allowance  of  this  contract  is  affected  by 
such  changes,  adjustment  shall  be  made 
in  accordance  with  subparagraph  (a)(4) 
or  (a)(5)  below,  as  appropriate. 

(3)  Comply  with  all  Cost  Accounting 
Standards  in  effect  on  the  date  of  award 
of  this  contract  or  if  the  contractor  has 


submitted  cost  or  pricing  data,  on  the 
date  of  final  agreement  on  price  as 
showm  on  the  contractor's  signed 
certificate  of  current  cost  or  pricing 
data.  The  contractor  shall  also  comply 
with  any  Cost  Accounting  Standard 
which  hereafter  becomes  applicable  to  a 
contract  or  subcontract  of  the 
contractor.  Such  compliance  shall  be 
required  prospectively  from  the  date  of 
applicability  to  such  contract  or 
subcontract. 

(4)(A)  Agree  to  an  equitable 
adjustment  as  provided  in  the  changes 
clause  of  this  contract  if  the  contract 
cost  is  affected  by  a  change  which. 
pursuant  to  (3)  above,  the  contractor  is 
required  to  make  to  his  cost  accounting 
practices. 

(4)(B)  Negotiate  with  the  contracting 
officer  to  determine  the  terms  and 
conditions  under  which  a  change  may 
be  m.ade  to  a  cost  accounting  practice, 
other  than  a  change  made  under  other 
provisions  of  this  subparagraph  (4): 
Provided,  That  no  agreement  may  be 
made  under  this  provision  that  will 
increase  costs  paid  by  the  United  States. 

(4)(C)  When  the  parties  agree  to  a 
change  to  a  cost  accounting  practice, 
other  than  a  change  under  (4)(A)  above, 
negotiate  an  equitable  adjustment  as 
provided  in  the  changes  clause  of  this 
contract. 

(5)  Agree  to  an  adjustment  of  the 
contract  price  or  cost  allowance,  as 
appropriate,  if  he  or  a  subcontractor 
fails  to  comply  with  an  applicable  Cost 
Accounting  Standard  or  to  follow  any 
cost  accounting  practice  consistently 
and  such  failure  results  in  any  increased 
costs  paid  by  the  United  States.  Such 
adjustment  shall  provide  for  recovery  of 
the  increased  costs  to  the  United  States 
together  with  interest  thereon  computed 
at  the  rate  determined  by  the  Secretary 
of  the  Treasury  pursuant  to  Public  Law 
92-41,  85  Stat.  97,  or  7  percent  per 
annum,  whichever  is  less,  from  the  time 
the  payment  by  the  United  States  was 
made  to  the  time  the  adjustment  is 
effected. 

(b)  If  the  parties  fail  to  agree  whether 
the  contractor  or  a  subcontractor  has 
complied  with  an  applicable  Cost 
Accounting  Standard,  rule,  or  regulation 
of  the  Cost  Accounting  Standards  Board 
and  as  to  any  cost  adjnstment 
demanded  by  the  United  States,  such 
failure  to  agree  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  disputes  clause  of  this 
contract. 

(c)  The  contractor  shall  permit  any 
authorized  representatives  of  the  head 
of  the  agency,  of  the  Cost  Accounting 
Standards  Board,  or  of  the  Comptroller 
General  of  the  United  States  to  examine 
and  make  copies  of  any  documents. 
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papers,  or  records  relating  to 
compliance  with  the  requirements  of  this 
clause. 

(d)  The  contractor  shall  include  in  all 
negotiated  subcontracts  which  he  enters 
into  the  substance  of  this  clause  except 
paragraph  (b),  and  shall  require  such 
inclusion  in  all  other  subcontracts  of 
any  tier,  including  the  obligation  to 
comply  with  all  Cost  Accounting 
Standards  in  effect  on  the  date  of  award 
of  the  subcontract  or  if  the 
subcontractor  has  submitted  cost  or 
pricing  data,  on  the  date  of  final 
agreement  on  price  as  shown  on  the 
subcontractor's  signed  certificate  of 
current  cost  or  pricing  data.  This 
requirement  shall  apply  only  to 
negotiated  subcontracts  in  excess  of 
$100,000  where  the  price  negotiated  is 
not  based  on: 

(1)  Established  catalog  or  market 
prices  of  commercial  items  sold  in 
substantial  quantities  to  the  general 
public,  or 

(2)  Prices  set  by  law  or  regulation,  and 
except  that  the  requirement  shall  not 
apply  to  negotiated  subcontracts 
otherwise  exempt  from  the  requirement 
to  include  a  Cost  Accounting  Standards 
clause  by  reason  of  §  331.30(b)  of  Title  4. 
Code  of  Federal  Regulations  (4  CFR 
331.30(b)). 

§  331.51    Findings. 

Prior  to  the  utilization  of  the 
provisions  of  subparagraph  (a)(4)(C)  of 
the  contract  clause  set  out  in  §  331.50(b), 
the  contracting  officer  shall  make  a 
finding  that  the  change  is  desirable  and 
is  not  detrimental  to  the  interests  of  the 
Government. 

§331.60     Disclosure  requirements. 

General  provisions  concerning  filing 
of  a  Disclosure  Statement  and  the  time 
at  which  such  Disclosure  Statement 
must  be  filed  are  set  forth  in  Part  351  of 
this  Chapter. 

§  331.70    Interpretation. 

(a)  Increased  costs  paid  by  the  United 
States  as  referred  to  in  the  Cost 
Accounting  Standards  clause  in  §  331.50 
shall  be  deemed  to  have  resulted 
whenever  the  cost  paid  by  the 
Government  results  from  a  change  in  a 
contractor's  cost  accounting  practices  or 
from  a  failure  to  comply  with  applicable 
Cost  Accounting  Standards,  and  such 
cost  is  higher  than  it  would  have  been 
had  the  practices  not  been  changed  or 
applicable  Cost  Accounting  Standards 
been  complied  with. 

(b)  If  the  contractor  under  a  fixed  price 
contract  fails  during  contract 
performance  to  follow  his  cost 
accounting  practices  or  to  comply  with 
applicable  Cost  Accounting  Standards, 
increased  cost  paid  by  the  United  States 


under  contracts  containing  the  clause 
set  forth  m  §  331.50(a)  is  measured  by 
the  difference  between  the  contract 
price  agreed  to  and  the  contract  price 
that  would  have  been  agreed  to  had  the 
contractor  proposed  in  accordance  with 
the  cost  accounting  practices  used 
during  contract  performance. 

(c)  The  statutory  requirement 
underlying  this  interpretation  is  that  the 
United  States  not  pay  increased  costs, 
including  a  profit  enlarged  beyond  that 
in  the  contemplation  of  the  parties  to  the 
contract  when  the  contract  costs,  price, 
or  profit  is  negotiated,  by  reason  of  a 
contractor's  failure  to  use  applicable 
Cost  Accounting  Standards  or  to  follow 
consistently  his  cost  accounting 
practices.  In  making  price  adjustments 
under  the  Cost  Accounting  Standards 
clause  in  §  331.50,  in  fixed-price  or  cost- 
reimbursement  incentive  contracts,  or 
contracts  providing  for  prospective  or 
retroactive  price  redetermination,  the 
Federal  agency  shall  apply  this 
requirement  appropriately  in  the 
circumstances. 

(d)  The  contractor  and  the  contracting 
officer  may  enter  into  an  agreement  as 
contemplated  by  paragraph  (a)(4)(B)  of 
the  Cost  Accounting  Standards  clause  in 
§  331.50,  covering  a  change  in  practice 
proposed  by  the  Government  or  the 
contractor  for  all  of  the  contractor's 
contracts  for  which  the  contracting 
officer  is  responsible,  provided  that  the 
agreement  does  not  permit  any  increase 
in  the  cost  paid  by  the  Government. 
Such  agreement  may  be  made  final  and 
binding,  notwithstanding  the  fact  that 
experience  may  subsequently  establish 
that  the  actual  impact  of  the  change 
differed  from  that  agreed  to. 

(e)  To  facilitate  agreements  with  a 
contractor  who  has  a  large  number  of 
contracts  affected  by  a  proposed  change 
in  his  cost  accounting  practices  or 
affected  by  application  of  Cost 
Accounting  Standards,  contracting 
agencies  are  urged  to  establish 
procedures  under  which  the  contractor 
may  seek,  and  in  proper  cases  obtain, 
agreement  with  a  single  official 
concerning  the  impact  of  thp  proposed 
change  or  application  of  standards  upon 
all  such  contracts  of  the  agency. 

(f)  An  adjustment  to  the  contract  price 
or  of  cost  allowances  pursuant  to  the 
Cost  Accounting  Standards  clause  in 

§  331.50  may  not  be  required  when  a 
change  in  cost  accounting  practices  or  a 
failure  to  follow  Standards  or  cost 
accounting  practices  is  estimated  to 
result  in  increased  costs  being  paid 
under  a  particular  contract  by  the 
United  States.  This  circumstance  may 
arise  when  a  contractor  is  performing 
two  or  more  covered  contracts  and  the 
change  or  failure  affects  all  such 


contracts.  The  change  or  failure  may 
increase  the  cost  paid  under  one  or  more 
of  the  contracts,  while  decreasing  the 
cost  paid  under  one  or  more  of  the 
contracts.  In  such  case,  the  Government 
will  not  require  price  adjustment  for  any 
increased  costs  paid  by  United  States  so 
long  as  the  cost  decreased  under  one  or 
more  contracts  are  at  least  equal  to  the 
increased  cost  under  the  other  affected 
contracts,  provided  that  the  contractor 
and  all  affected  contracting  officers 
agree  on  the  method  by  which  the  price 
adjustments  are  to  be  made  for  all 
affected  contracts.  In  this  situation,  the 
contracting  agencies  would,  of  course, 
require  an  adjustment  of  the  contract 
price  or  cost  allowances,  as  appropriate, 
to  the  extent  that  the  increases  under 
certain  contracts  were  not  offset  by  the 
decreases  under  the  remaining 
contracts. 

§  331.71    Materiality. 

(a)  In  determining  whether  amounts  of 
cost  are  material  or  immaterial,  the 
following  criteria  shall  be  considered 
where  appropriate;  no  one  criterion  is 
necessarily  determinative. 

(1)  The  absolute  dollar  amount 
involved.  The  larger  the  dollar  amount, 
the  more  likely  that  it  will  be  material 

(2)  The  amount  of  contract  cost 
compared  with  the  amount  under 
consideration.  The  larger  the  proportion 
of  the  amount  under  consideration  to 
contract  cost  the  more  likely  it  is  to  be 
material. 

(3)  The  relationship  between  a  cost 
item  and  a  cost  objective.  Direct  cost 
items,  especially  if  the  amounts  are 
themselves  part  of  a  base  for  allocation 
of  indirect  cost,  will  normally  have  more 
impact  than  the  same  amount  of  indirect 
costs. 

(4)  The  impact  on  Government 
funding.  Changes  in  accounting 
treatment  will  have  more  impact  if  they 
influence  the  distribution  of  costs 
between  Government  and  non- 
Government  cost  objectives  than  if  all 
cost  objectives  have  Government 
financial  support, 

(5)  The  cumulative  impact  of 
individually  immaterial  items.  It  is 
appropriate  to  consider  whether  such 
impacts  (a)  tend  to  offset  one  another,  or 
(b)  tend  to  be  in  the  same  direction  and 
hence  to  accumulate  into  a  material 
amount, 

(6)  The  cost  of  administrative 
processing  of  the  price  adjustment 
modificafion  shall  be  considered.  If  the 
cost  to  process  exceeds  the  amount  to 
be  recovered,  it  is  less  likely  the  amount 
will  be  material. 

(b)(1)  A  contract  modification  for 
price  adjustment  or  cost  allowance 
under  the  Cost  Accounting  Standards 
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clause  is  required  only  if  the  cost  impact 
is  materia!. 

(2)  Where  a  contractor  is  in 
noncompliance  and  does  not  change  a 
cost  accounting  practice  because  the 
cost  impact  is  immaterial,  the 
contracting  agency  is  not  relieved  of  its 
rpspcnsibilities  to  assure  that  an 
appropriate  price  adjustment  is  obtained 
if  the  cost  im.pact  of  the  noncompliance 
subsequently  becomes  material.  The 
contractor  shall  be  notified  that  the 
Government's  decision  to  forbear  action 
for  noncompliance  is  solely  because  the 
cost  impact  at  the  time  of  the  notice  is 
immaterial.  If  at  any  time  thereafter,  the 
Government  determines  that  the  cost 
impact  of  noncompliance  with  respect  to 
the  practice  in  question  is  material,  the 
Government  then  must  require  action 
under  paragraph  [a)[5)  of  the  contract 
clause  set  forth  in  §  331.50  for  any  cost 
accounting  period  in  which  the  cost 
impact  is  material.  The  fact  that  the 
Government  does  not  pursue  a  price 
adjustment  does  not  excuse  the 
contractor  from  his  obligation  to  comply 
with  the  Standard  involved. 

(3)  Whether  cost  impact  is  recognized 
by  modifying  a  single  contract,  several 
but  not  all  contracts,  or  all  contracts,  or 
any  other  suitable  technique,  is  a 
contract  administration  matter.  The 
Standards,  rules,  and  regulations  of  the 
Board  do  not  in  any  way  restrict  the 
capacity  of  the  parties  to  select  the 
method  by  which  the  cost  impact 
attributable  to  a  change  in  cost 
accounting  practice  is  recognized. 

§331.72     Relationship  to  Part  332. 

Contracts  s^bjpc*  to  this  part  may  be 
performed  du.-ing  a  cost  accounting 
period  in  which  a  previously  awarded 
contract  subject  to  Part  332  of  this  part 
is  also  being  performed.  Compliance 
with  the  requirements  established  by 
this  part  may  compel  the  use  of  cost 
accounting  practices  for  contracts 
covered  by  this  part  that  are  not 
required  under  Part  332.  Under  these 
circumstances,  the  cost  accounting 
practices  applicable  to  contracts  subject 
to  Part  332  of  this  part  need  not  be 
changed.  Any  resulting  differences  in 
practices  between  the  contracts  subject 
to  this  part  and  those  subject  to  Part  332 
of  this  part  shall  not  constitute 
violations  of  Standards  401  or  402. 

§331.80    Effective  date. 

Part  331,  as  amended,  must  be  applied 
to  contracts  with  a  date  of  award  after 
[Reserved]  or  if  the  contractor  has 
submitted  cost  or  pricing  data,  with  a 
date  of  final  agreement  on  price  after 
that  date. 
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Authority:  Sec.  103.  84  Stat.  796  (50  U.S.C. 
App.  2168) 

§332.10    Purpose. 

The  regulations  contained  in  this  part 
are  promulgated  to  provide  modified 
contract  coverage  for  certain  classes  of 
business  units. 

§  332  20     Definition. 

The  definitions  set  forth  in  §  331.20  of 
this  chapter  shall  apply  to  this  part. 

§  332.30    Applicability. 

(a)  Except  for  the  award  of  a  single 
covered  contract  of  $10  million  or  more 
the  provisions  of  this  part  may  be 
applied  in  lieu  of  Part  331  of  this  chapter 
to  any  covered  contract  received  by  a 
business  unit  which  in  its  immediately 
preceding  cost  accounting  period 
received  less  than  $10  miUion  in  awards 
of  covered  contracts:  Providing,  That  the 
sum  of  such  awards  equals  less  than  10 
percent  of  the  business  unit's  total  sales 
during  that  period. 

(b)  If  in  any  cost  accounting  period  the 
provisions  of  this  part  are  applied  to  any 
one  award  to  a  business  unit,  they  must 
be  applied  to  all  covered  contracts 
awarded  to  that  unit  during  that  period, 
except  under  the  followdng  conditions.  If 
the  business  unit  receives  a  single 
contract  award  of  $10  million  or  more, 
that  contract  must  contain  the  clause  set 
forth  in  §  331.50  of  this  chapter. 
Thereafter  any  covered  contract 
awarded  in  the  same  cost  accounting 
period  must  also  contain  that  clause. 

(c)  Any  covered  contract  awarded 
subject  to  this  part  shall  remain  subject 
thereto  even  if  a  portion  of  the  contract 
is  performed  in  a  subsequent  cost 
accounting  period  in  which  the  business 
unit  is  exempt  from  the  requirements  of 
the  Cost  Accounting  Standards  Board  or 
ineligible  to  use  this  part. 

§332.40    [Reserved) 

§  332.50    Contract  clause. 

(a)  Upon  appropriate  certification  by 
the  offeror  that  he  is  eligible  and  elects 
to  use  this  part,  the  following  clause 
shall  be  inserted  in  any  resulting 
contract  in  lieu  of  the  clause  prescribed 
in  §  331.50  of  this  chapter. 


Disclosure  and  Consistency  of  Cost 
Accounting  Practices 

(a)  The  contractor,  in  connection  with 
this  contract  shall:  (1)  Comply  with  the 
requirements  of  4  CFR  Parts  401, 
Consistency  in  Estimating, 
Accumulating  and  Reporting  Costs,  and 
402,  Consistency  in  Allocating  Costs 
Incurred  for  the  Same  Purpose,  in  effect 
on  the  date  of  award  of  (his  contract. 

(2)  If  it  is  a  business  unit  of  a  company 
required  to  submit  a  Disclosure 
Statement,  disclose  in  writing  its  cost 
accounting  practices  as  required  by 
regulations  of  the  Cost  Accounting 
Standards  Board.  If  the  contractor  has 
notified  the  Contracting  Officer  that  the 
Disclosure  Statement  contains  trade 
secrets  and  commercial  or  financial 
information  which  is  privileged  and 
confidential,  the  Disclosure  Statement 
will  be  protected  and  will  not  be 
released  outside  of  the  Government. 

(3)  Follow  consistently,  his  cost 
accounting  practices.  A  change  to  such 
practices  may  be  proposed,  however,  by 
either  the  Government  or  the  contractor, 
and  the  contractor  agrees  to  negotiate 
with  the  Contracting  Officer  the  terms 
and  conditions  under  which  a  change 
may  be  made.  After  the  terms  and 
conditions  under  which  the  change  is  to 
be  made  have  been  agreed  to,  the 
change  must  be  applied  prospectively  to 
this  contract,  and  the  Disclosure 
Statement  if  affected  must  be  amended 
accordingly. 

The  contractor  shall,  when  the  parties 
agree  to  a  change  to  a  cost  accounting 
practice  and  the  contracting  officer  has 
made  the  finding  required  in  §  332.51  of 
the  Cost  Accounting  Standards  Board's 
regulations,  negotiate  an  equitable 
adjustment  as  provided  in  the  changes 
clause  of  this  contract.  In  the  absence  of 
the  required  finding  no  agreement  may 
be  made  under  this  contract  clause  that 
will  increase  costs  paid  by  the  United 
States. 

(4)  Agree  to  an  adjustment  of  the 
contract  price  or  cost  allowance,  as 
appropriate,  if  he  or  a  subcontractor 
fails  to  comply  with  the  applicable  Cost 
Accounting  Standards  or  to  follow  any 
cost  accounting  practice  and  such 
failure  results  in  any  increased  costs 
paid  by  the  United  States.  Such 
adjustment  shall  provide  for  recovery  of 
the  increased  costs  to  the  United  States 
together  with  interest  thereon  computed 
at  the  rate  determined  by  the  Secretary 
of  the  Treasury  pursuant  to  Pub.  L.  92- 
41,  85  Stat.  97,  or  7  percent  per  annum, 
whichever  is  less,  from  the  time  the 
payment  by  the  United  States  was  made 
to  the  time  the  adjustment  is  effected. 

(b)  If  the  parties  fail  to  agree  whether 
the  contractor  has  complied  with  an 
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applicable  Cost  Accounting  Standard, 
rule  or  regulation  of  the  Cost  .Accounting 
Standards  Board  and  as  to  any  cost 
adjustment  demanded  by  the  United 
States,  such  failure  to  agree  shall  be  a 
dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  disputes 
clause  of  this  contract. 

(c)  The  contractor  shall  permit  any 
authorized  representatives  of  the  head 
of  the  agency,  of  the  Cost  Accounting 
Standards  Board,  or  of  the  Comptroller 
General  of  the  United  States  to  examine 
and  make  copies  of  any  documents, 
papers,  or  records  relating  to 
compliance  with  the  requirements  of  this 
clause. 

(d)  The  contractor  shall  include  in  aU 
negotiated  subcontracts  which  he  enters 
into  the  substance  of  this  clause  except 
paragraph  (bj  and  shall  require  such 
inclusion  in  all  other  subcontracts  of 
any  tier,  except  that: 

(1)  If  the  subcontract  is  awarded  to  a 
business  unit  which  pursuant  to  Part  331 
is  required  to  follow  all  Cost  Accounting 
Standards,  the  clause  entitled  "Cost 
Accounting  Standards"  set  forth  in 

§  331.50  of  the  Board's  regulations  shall 
be  inserted  in  lieu  of  this  clause,  or 

(2)  This  requirement  shall  apply  only 
to  negotiated  subcontracts  in  excess  of 
$100,000  where  the  price  negotiated  is 
not  based  on 

(i)  Established  catalog  or  market 
prices  of  commercial  items  sold  in 
substantial  quantities  to  the  general 
public  or 

(ii)  Price  set  by  law  or  regulation,  or 

(3)  The  requirement  shall  not  apply  to 
negotiated  subcontracts  otherwise 
exempt  from  the  requirement  to  include 
a  Cost  Accounting  Standards  clause  by 
reason  of  §  331.30(b)  of  the  Board's 
regulation. 

§332.51     Findings. 

Prior  to  making  any  equitable 
adjustment  under  subparagraph  (3)  of 
the  contract  clause  set  out  in  §  332.50 
the  contracting  officer  shall  make  a 
finding  that  the  change  is  desirable  and 
is  not  detrimental  to  the  interests  of  the 
Government. 

§  332.60    Disclosure  requirements. 

General  provisions  concerning  filing 
of  a  Disclosure  Statement  and  the  time 
at  which  such  Disclosure  Statement 
must  be  filed  are  set  forth  in  Part  351  of 
this  Chapter. 

§  332.70    Interpretation. 

fa]  For  the  purpose  of  determining 
under  §  332.30(a)  whether  the  sum  of 
covered  contract  awards  equals  less 
than  10  percent  of  the  business  unit's 
total  sales,  an  order  received  by  the  one 
segment  from  another  segment  shall  be 


treated  m  the  same  vvay  that  a 
subcontract  award  to  the  receiving 
segment  would  be  treated.  In  measuring 
sales  for  a  year,  a  transfer  by  one 
segment  to  another  shall  be  deemed  to 
be  a  sale  by  the  transferor. 

(b)  Contracts  subject  to  this  Part  332 
may  be  performed  during  a  cost 
accounting  period  in  which  a 
subsequently  awarded  contract  subject 
to  Part  331  is  also  being  performed. 
Compliance  with  the  requirements 
established  by  Part  331  may  compel  the 
use  of  cost  accounting  practices  for  the 
subsequently  awarded  contract  that  are 
not  required  under  this  Part  332.  Under 
these  circumstances,  the  cost  accounting 
practices  applicable  to  contracts  subject 
to  this  part  332  need  not  be  changed. 
Any  resulting  differences  in  practices 
between  the  contracts  subject  to  this 
Part  and  those  subject  to  Part  331  of  this 
chapter  shall  not  constitute  violations  of 
Standards  401  or  402. 

(c)  In  applying  §  332.30(a),  business 
units  using  Federal  Management 
Circular  73-6  (Cost  Principles  for 
Educational  Institutions)  shall  use  the 
amount  of  current  funds  expenditures  in 
lieu  of  total  sales. 

(d)  The  interpretation  set  forth  in 
§  331.70  shall  also  apply  to  this  part. 

§  332.80     Effective  date. 

Part  332,  as  amended,  must  be  applied 
to  contracts  whose  date  of  award  is 
[Reserved)  or  if  the  contractor  has 
submitted  cost  or  pricing  data,  whose 
date  of  final  agreement  on  price  is  after 
that  date. 

PART  351~BASIC  fiEQ! '^REMENTS 

Subctiapter  E— Disclosure  Statement 

Sec. 

***** 

351.30    Definitions. 
351.40    Filing  requirement. 
351.50    (Reserved] 
351.60    Forms. 
***** 

351.80    Incorporation  of  Disclosure 
Statement. 

***** 

351.110    (Reserved) 
351120    Amendment  of  Disclosure 
Statement. 


Subchapter  E— Disclosure  Statement 

§351.30     Definitions. 

The  definitions  set  forth  in  §  331.20  of 
this  chapter  shall  apply  to  this  part. 

§  351.40    Filing  requirement 

(a)  Who  must  file. 
(1)  Any  defense  contractor  which, 
together  with  its  segments,  received  net 


awards  of  negotiated  national  defense 
prime  contracts  and  subcontracts 
subject  to  Cost  Accounting  Standards 
totaling  more  than  $10  million  in  its  most 
recent  cost  accounting  period,  must 
submit  a  completed  Disclosure 
Statement  as  specified  in  paragraph 
(b)(1)  of  this  section. 

(2)  Any  business  unit  which  receives  a 
negotiated  national  defense  contract  or 
subcontract  which  is  subject  to  Cost 
Accounting  Standards  and  is  for  $10 
million  or  more  must  submit  a 
completed  Disclosure  Statement  as 
specified  in  paragraph  (b)(2)  of  this 
section. 

(3)  Except  as  provided  in  4  CFR 
331.30(b)  or  except  where  the  price  is 
based  on  (i)  established  catalog  or 
market  prices  of  commercial  items  sold 
in  substantial  quantities  to  the  general 
public  or  (ii)  prices  set  by  regulation,  a 
separate  Disclosure  Statement  must  be 
submitted  covering  the  practices  of  each 
segment  of  a  defense  contractor  whose 
costs  included  in  the  total  price  of  any 
covered  contract  exceeds  $100,000.  If  the 
cost  accounting  practices  are  identical 
for  more  than  one  segment  of  a 
contractor,  only  one  statement  need  be 
submitted  for  those  segments,  but  each 
such  segment  must  be  identifed. 

(4)  Each  corporate  or  other  home 
office  which  allocates  costs  to  one  or 
more  disclosing  segments  performing 
covered  contracts  shall  file  a  Part  VIE  of 
the  Disclosure  Statement. 

(b)  Time  of  Filing. 

(1)  Any  defense  contractor  required 
by  paragraph  (a)(1)  of  this  section  to  file 
a  Disclosure  Statement  must  do  so  prior 
to  award  of  the  first  covered  contract 
received  by  the  contractor  or  by  a 
segment  of  such  contractor  in  the  cost 
accounting  period  immediately 
following  the  period  in  which  the 
contractor  receives  awards  totaling  $10 
million.  If  the  first  covered  contract  is 
received  within  90  days  of  the  start  of 
the  cost  accounting  period,  the 
contractor  is  not  required  to  file  until  the 
end  of  the  90  days. 

(2)  Any  business  unit  required  by 
paragraph  (a)(2)  of  this  section  to  submit 
a  Disclosure  Statement  must  do  so  as 
part  of  its  proposal  for  such  contract 
tmless  the  business  unit  has  already 
submitted  a  Disclosure  Statement 
disclosing  the  practices  used  in  the 
pricing  of  its  proposal. 

(3)  A  corporate  or  home  office 
required  by  paragraph  (a)(4)  of  this 
section  to  file  a  Disclosure  Statement 
shall  do  so  at  the  same  time  its 
disclosing  segment  files  its  Disclosure 
Statement. 

(c)  Confidentiality  of  disclosure 
statement. 
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fl)  If  the  business  unit  subn^itting  a 
Disclosure  Statement  notifies  the 
contracting  agency  and  the  CASB  that 
the  Disclosure  Statement  contains  trade 
secrets  and  commercial  or  financial 
ir.farmation  which  it  regards  as 
privileged  and  confidential,  the 
Disclosure  Statement  will  be  protected 
and  will  not  be  released  ou*side  of  the 
Government.  (Persons  submitting 
Disclosure  Statements  containing  such 
information  should  place  an  appropriate 
legend  on  the  f.3ce  of  the  docum.ent  at 
the  time  of  submission.) 

(2)  If  a  subcontractor  considers  that 
the  information  in  its  Disclosure 
Statement  is  privileged  and  confidential 
and  declines  to  provide  it  to  the 
contractor  or  higher  tier  subcontractor, 
the  contractor  may  authorize  direct 
submission  of  that  subcontractor's 
Disclosure  Statement  to  the  same 
Government  offices  to  which  the 
contractor  was  required  to  submit  its 
Disclosure  Statement. 

(d)  Waiver. 

In  the  event  the  agency  head 
determines  that  it  is  impractical  to 
secure  a  required  Disclosure  Statement, 
he  may  authorize  award  of  a  contract  or 
s.,bccntract  without  submission  of  a 
Disclosure  Statement.  He  shall  within  30 
days  thereafter  submit  a  report  to  the 
Cost  Accounting  Standards  Board 
se'ting  forth  all  matenal  facts. 

§351.50    IReservedJ 

5  351.60     Forms.  ' 

(a)  For  the  convenience  of  persons 

required  to  submit  Disclosure 
Statements,  the  Cost  Accounting 
Standards  Board  has  devised  forms 
which  should  be  used.  Form  .\o.  CASB- 
DS-1  IS  for  general  use.  Form  .N'o. 
CASB-DS-2  may  be  used  by 
educational  institutions  operating 
FTRDCs.  Copies  of  the  form  may  be 
requested  by  relevant  Federal  agencies 
for  distribution  to  affected  contractors 
and  subcontractors  from  the 
Administrative  Officer  of  the  Cost 
Accounting  Standards  Board,  441  G 
Street  .\W..  Washington.  DC  20548.  If  for 
any  reason,  copies  of  the  form  cannot  be 
obtained,  the  required  information  shall 
be  supplied  in  a  form  substantially  in 
accord  with  the  arrangement  set  forth  in 
§  351.130. 

(b)  Foreign  contractors  and 
subcontractors  who  are  required  to 
submit  a  Disclosure  Statement  mav,  in 
lieu  of  filing  a  Form  No.  CASB-DS-1. 
make  disclosure  by  use  of  a  disclosure 
form  prescribed  by  an  agency  of  its 
Government,  provided  that  the  Cost 
Accounting  Standards  Board  determines 
that  the  information  disclosed  bv  that 


means  will  satisfy  the  objectives  of 

Public  Law  91 -3^9 

§351.80    Incorporation  of  disclosure 
statement. 

Every  solicitation  for  a  contract  which 
will  be  subject  to  the  standards,  rules, 
and  regulations  of  the  Cost  Accounting 
Standards  Board  shall  contain  a 
provision  allowing  the  contractor  to 
identify  and  incorporate  by  reference,  a 
Disclosure  Statement  already  on  file 
which  will  be  applicable  to  that 
solicitation.  Such  identification  and 
incorporation  shall  satisfy  the 
requirement  for  disclosure  as  a 
condition  of  contracting.  Agencies  may, 
nonetheless,  require  submission  of 
additional  copies  of  such  Disclosure 
Statement  to  the  extent  deemed 
necessary. 

§351110    [Reserved] 

§  35M20     Amendment  of  disclosure 
Statement 

(a)  Disclosure  Statements  must  be 
amended  when  disclosed  practices  are 
changed  to  comply  with  new  Cost 
Accounting  Standards.  The  Statements 
must  also  be  amended  when  practices 
are  changed  with  or  without  agreement 
of  the  Government  under  the  prov.sions 
of  §§  331.50(a)(4)(B)  or  (C)  or 

§  332.50(a)(3). 

(b)  Amendments  shall  be  submitted  to 
the  same  offices,  includmg  the  Cost 
Accounting  Standards  Board,  to  which 
submission  would  have  to  be  made  were 
an  original  Disclosure  Statemient  being 
filed.  Revised  responses  for  Items  1.4.0 
through  1.7.0,  8,1,0  or  8.2.0  must  be 
submitted  at  the  beginning  of  the 
contractor's  fiscal  year  only  if  the 
response  to  an  item  in  the  Disclosure 
Statement  on  file  requires  a  change.  If 
the  contractor's  sales  were  such  that  it 
would  check  the  same  boxes  in  the 
Disclosure  Statement,  resubmission  of 
responses  concerning  these  particular 
items  is  not  required. 

(c)  For  each  revision  of  the  Disclosure 
Statement  (addition,  change  or  deletion), 
only  the  pages  containing  such  revision 
shall  be  resubmitted.  Each  resubmission 
shall  include  a  new  cover  sheet  and  a 
signed  certification.  In  the  first  line  of 
Item  0.4  of  the  cover  sheet,  companies 
shall  enter  the  date  of  the  revision.  On 
the  next  Hne  of  Item  0.4  the  date  of  the 
last  cover  sheet  that  was  submitted 
shall  be  entered.  The  numbers  of  the 
pages  being  revised  and  submitted  with 
the  cover  sheet  shall  be  entered 
immediately  above  the  certification.  The 
upper  right  comer  of  each  revised  page 
being  submitted  shall  be  marked 
"Revised"  and  dated  with  the  date 
shown  in  the  first  line  of  Item  0.4. 
Companies  shall  enter  in  the  right 


margin  of  each  page,  an  asterisk  (*) 
alongside  each  line  containing  a 
revision.  For  continuation  sheets, 
asterisks  may  be  used  in  the  right 
margin  to  identify  revised  material. 
Agencies  may  prescribe  criteria  under 
which  submission  of  a  complete, 
updated  Disclosure  Statement  will  be 
required. 

Authority:  Sec.  719  of  the  Defense 

Production  Act  of  1950.  as  amended.  Pub.  L 
91-379,  50  U.S.C.  App.  2168. 

Arthur  Schoenhaut, 

E.\ccut!\'P  Secretary. 

\yH  Doc,  8l)-4247  Filed  2-7-80:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  602 

Grant  of  Petition  To  Amend  Guidelines 
for  Development  of  Fishery 
Management  Plans;  and  Advance 
Notice  of  Proposed  Rulemaking 

agency:  .Vational  Oceanic  and 
Atmospheric  Administration/ 
Commerce, 

action:  Grant  of  Petition  to  initiate 
amendment  of  50  CFR  Part  602. 
Guidelines  for  Development  of  Fishery 
Management  Plans,  and  .Advance  Notice 
of  Proposed  Rulemaking. 

summary:  The  National  Marine 
Fisheries  Service,  NOA.A,  acknowledges 
receipt  of  and  grants  the  October  10, 
1979.  petition  of  the  Environmental 
De.''ense  Fund  to  initiate  amendment  of 
guidelines  for  development  of  fishery 
management  plans.  This  action 
constitutes  an  Advance  Notice  of 
Proposed  Rulemaking  to  revise  §  602,2  of 
50  CFR  602,  published  July  5,  1977,  at  42 
H<  34458  (National  Standards  for 
Fishery  Conservation  and  Management. 
DATE:  Comment  is  invited  on  §  602.2  of 
50  CFR  &)2  and  on  those  portions  of  the 
Environmental  Defense  Fund  Petition 
that  specifically  address  §  602,2  until 
April  15,  1980. 

ADDRESSES:  Copies  of  the  petition  of  the 
Environmental  Defense  Fund  are 
available  fromi  the  Office  of  Resource 
Conservation  and  Management,  NMFS, 
3300  Whitehaven  St.,  Washington,  D.C. 
20235. 

All  comments  on  the  petition,  on 
section  602.2,  50  CFR  602,  and  in 
response  to  the  questions  listed  in  this 
Notice  should  be  submitted  in  writing  to 
the  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  Washington.  D.C.  20235. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Daphne  White,  Office  of  Resource 
Conservation  and  Management,  NMFS, 
3300  Whitehaven  St.,  Washington.  DC. 
20235.  Phone:  (202)  634-7218.  " 

SUPPLEMENTARY  INFORMATION:  On 

October  10,  1979,  the  Environmental 
Defense  Fund  (EDF)  filed  a  petition  for 
the  amendment  of  a  rule,  as  authorized 
by  5  U.S.C.  553(e).  Petitioner  EDF 
described  itself  as  a  national,  non-profit 
membership  organization,  with  offices  in 
New  York.  Washington,  D.C,  Denver 
and  Berkeley,  which  encourages  rational 
scientifically  sound  solutions  to  a  broad 
range  of  environmental  problems, 
including  problems  of  natural  resource 
management. 

The  petition,  received  by  the  National 
Marine  Fisheries  Service  (NMFS).  seeks 
to  initiate  a  substantial  review,  revision. 
and  amendment  to  the  Guidelines  for 
Development  of  Fishery  Management 
Plans  (50  CFR  602)  issued  pursuant  to 
the  Fishery  Conservation  and 
Management  Act  (FCMA),  16  U.S,C. 
1851. 

EDF  concerns  center  on  the  alleged 
failure  of  §  602.2  of  the  Guidelines  to 
ensure  that  the  conservation  objective  of 
the  FCMA  are  implemented  through 
fishery  management  plans  drawn  up  by 
the  Regional  Fishery  Management 
Councils. 

Specifically,  they  assert  that  the 
Guidelines  fail  to: 

Specify  a  minimum  amount  of 
biological  information  upon  which  an 
approvable  plan  must  rest; 

Give  direction  as  to  how  a  fish  stock 
may  be  managed  throughout  its  range 
when  the  range  of  the  stock  includes 
both  the  fishery  conservation  zone  and 
state  waters; 

Identify  long  range  strategies  for 
rebuilding  and  maintaining  fish  stocks; 
Indicate  how  to  allow  for  variations 
among,  and  contingencies  in,  fishery 
resources  and  catches;  and 

Provide  adequate  direction  to  the 
Councils  in  establishing  fishery 
management  plan  objectives. 

The  National  Marine  Fisheries  Service 
agrees  with  EDF  that  the  present 
guidelines  were  promulgated  at  a  time 
when  there  was  very  limited  experience 
with  the  development  of  management 
plans  and  that  the  considerable 
practical  experience  gained  since  their 
initial  publication  and  revision  has 
identified  ambiguities  which  NMFS  is 
now  m  a  better  position  to  clarify. 
NMFS  recognizes,  in  addition,  that  the 
fishery  management  process  is  dynamic: 
it  expects  that  any  gudielines  will  be 
subject  to  change  from  time  to  time  as 
better  ways  are  developed  to  carry  out 


the  mandate  of  the  Fishery  Conservation 
and  Management  Act. 

The  EDF  petition  specifically 
addresses  §  §  602.2,  602.3,  and  602.5. 
with  particular  emphasis  on  §  602.2, 
National  Standards  for  fishery 
conservation  and  management.  NMFS 
has  determined  that  only  §  602.2.  should 
be  opened  for  review  and  revision;  the 
other  two  sections  are  already  being 
revised  under  a  separate  and  already 
ongoing  rulemaking  process,  through 
which  public  comment  has  been,  and 
will  be,  solicited  at  the  appropriate 
times.  Late  in  1978  NMFS  began  work  on 
revising  those  sections  of  Part  602  that 
•    govern  plan  development  content 
(§  602.3).  format  (§  602.4)  and 
procedures  (§  602.5).  Extensive 
consultation  with  environmentalists, 
consumers,  members  of  Congress. 
Congressional  staffs,  members  of 
industry.  Council  members  and  staff, 
other  agencies,  and  NMFS  headquarters 
and  regional  staff  resulted  in  an  FCMA 
handbook,  "Operational  Guidelines  for 
the  Fishery  Management  Process", 
which  was  pubhshed  and  distributed  in 
1979,  The  effort  was  directed  towards 
developing  uniform  procedures,  and 
towards  stream-lining  and  improving  the 
overall  plan  development  process.  The 
handbook  is  currently  in  use  by 
Councils,  Council  staffs,  and  NMFS 
headquarters  and  regional  staffs,  and  is 
serving  as  the  basis  for  modification  of 
§§  602,3,  602.4,  and  602.5.  Public 
comment  on  these  sections  will  be 
solicited  when  the  revision  is  completed 
and  published  in  the  Federal  Register. 
Also  excluded  from  this  review  and 
revision  process  are  any  parts  of  §  602.2 
that  may  be  affected  by  the  ongoing 
rulemaking  which  implements  Pub.  L 
95-354,  an  amendment  to  the  FCMA. 
In  addition  to  the  request  for  public 
comment  proposed  by  EDF,  NMFS 
would  like  comment  on  the  following 
JJational  Standard  issues; 

a.  The  minimum  amount  of  biological, 
ecological,  economic  and  social 
information  upon  which  an  approvable 
plan  must  rest; 

b.  Factors  to  consider  in  the  allocating 
of  fishery  resources,  both  foreign  and 
domestic; 

c.  Factors  to  consider  in  promoting 
efficiency  for  full  utilization  of  fishery 
resources;  and 

d.  In  furtherance  of  the  concept  of 
total  ecosystem  management,  identify: 
(1)  Conditions  under  which  a  biomass 
regime  could  allow  over-fishing  of 
certain  of  the  biomass  elements;  and  (2) 
Factors  to  consider  in  treatment  of 
predator/prey  interrelations. 

Commenters  are  requested  to  submit, 
if  possible,  a  50-100  word  summary  of 


their  major  areas  of  concern  so  as  to 
speed  up  computer  analysis  of  the 
complex  issues  and  facilitate  future 
public  access.  This  request  for  an 
abstract  is  not  a  requirement;  it  in  no 
way  limits  the  length  or  content  of  any 
comment,  nor  the  consideration  that  will 
be  given  to  any  conunent. 

While  NMFS  is  granting  the  EDF 
petition,  NMFS  has  not  prejudged  the 
ultimate  outcome  of  the  review  and 
revision.  The  rules  NMFS  will  propose 
as  a  result  of  this  effort  may  or  may  not 
include  the  specific  regulatory 
suggestions  made  by  the  EDF. 
Regulations  issued  on  July  5, 1977  (42  FR 
34458)  remain  in  effect  during  the  review 
and  revision  process  described  in  this 
Notice. 

Signed  at  Washington,  DC.  this  5th  day  of 
February.  1980. 

(16  U.S.C.  1851). 

Dated:  February  5, 1980, 

Winfred  H.  Meibohm. 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-44SS  Filed  2-7-«0: 10:53  ami 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

Notice  is  hereby  given  pursuant  to 
§  800.6(b)(3)  of  the  Council's  regulations. 
Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800),  that  on 
February  20,  1980.  at  7;00  p.m.,  a  public 
information  meeting  will  be  held  at  the 
Albert  M.  Greenfield  School,  22nd  and 
Chestnut  Streets,  Philadelphia, 
Pennsylvania, 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  §  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national.  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
orgdnizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed 
construction  of  the  499-unit  Wanamaker 
House  Highrise  Apartment,  an 
undertaking  assisted  by  the  Department 
of  Housing  and  Urban  Development  that 
will  adversely  affect  the  Walnut- 
Chancellor  Historic  District,  a  property 
eligible  for  the  National  Register  of 
Historic  Places.  Consideration  will  be 
given  to  the  undertaking,  its  effects  on 
National  Register  or  eligible  properties. 
and  alternative  courses  of  action  that 
could  avoid,  mitigate,  or  minimize  any 
adverse  effect  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

II,  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
property  by  the  Department  of  Housing 
and  Urban  Development. 


III.  A  statement  by  the  Pennsyvlania 
State  Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 
the  effects  of  the  undertaking  on  the 
property. 

V.  A  general  questions  period. 
Speakers  should  limit  their  statement 

to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street.  NW.,  Washington,  D.C.  20005, 
attention:  Charlene  L.  Dwin,  202-254- 
3495. 

Robert  R.  Garvey,  Jr., 
Executive  Director 

(FR  Doc  80-4:05  Filed  2-7-80;  8:45  ain| 
BILLING  CODE   O'O.  !0-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  Equal  Opportunity 

Citizens  Advisory  Committee  on  Equal 
Opportunity;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act, 
notice  is  hereby  given  of  a  public 
meeting  of  the  USDA  Citizens'  Advisory 
Committee  on  Equal  Opportunity  on 
March  20-21, 1980  in  Columbia. 
Missouri. 

The  Committee  was  established  by 
Secretary's  Memorandum  No.  1960, 
October  24, 1978  to  review  and  advise 
the  Secretary  on  ways  to  improve  the 
Department's  policies  and  procedures 
regarding  equal  opportunity. 

The  purpose  of  this  meeting  is  to 
address  Committee  concerns  relating  to 
equal  employment  opportunity,  small 
and  disadvantaged  business  utilization 
and  civil  rights  issues. 

The  meeting  is  open  to  the  public  to 
observe  Committee  operations. 
Interested  persons  may  make  written 
comments  to  and  obtain  further 
information  regarding  the  meeting  and 
the  Committee  from:  Jacqueline  G. 
Sutton,  Office  of  Equal  Opportunity, 
14th  and  Independence  Avenue,  SW.. 
Room  242E — Administration  Building, 


Washington  DC,  20250,  phone:  202  447- 
7813. 

Dated:  February  4.  1980. 
loan  S.  Wallace, 
Ai,sis!i:rt  Secretary  for  Administration. 

(FR  !)->.    .H(i  41H2  Filed  2-7-80:  8:45  am) 
BILLING  CODE  3410-05-M 

Rural  Electrification  Administration 

Basin  Electric  Power  Cooperative; 
Notice  of  Public  Scoping  Meetings 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA) 
will  hold  public  scoping  meetings  in 
connection  with  a  possible  loan 
guarantee  commitment  to  Basin  Electric 
Power  Cooperative,  1717  Interstate 
Avenue,  Bismarck,  North  Dakota  58501 
(Basin)  for  the  construction  of  certain 
generation  and  related  facilities. 

Basin's  system  is  electrically 
separated  into  eastern  and  western 
systems.  This  separation  exists 
nationally  from  Canada  to  Texas. 
Several  small  tie  lines  connect  the  east 
and  west  systems  but  none  have 
adequate  capability  to  transfer  large 
quantities  of  power.  Basin  has  proposed 
individual  sites  which  could  ultimately 
support  1000  MW  of  coal-fired  base  load 
generation.  Up  to  1000  MW  of  capacity 
would  be  developed  in  North  Dakota  or 
South  Dakota  on  a  new  site  or  as 
additions  to  Basin's  generating  facilities 
that  are  existing  or  presently  under 
construction  in  the  State  of  North 
Dakota.  This  capacity  would  be  used  to 
supply  loads  in  Basin's  eastern  system. 
To  supply  loads  in  Basin's  western 
system,  up  to  1000  MW  of  capacity 
would  be  developed  on  a  new  site  in 
Montana  or  Wyoming.  The  initial  and 
ultimate  capacity  of  either  the  east  or 
west  system  facilities  will  be 
determined  with  regard  to  Basin's 
members'  load  requirements.  An 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  by  REA  for  each  new 
facility,  including  any  additions  to 
Basin's  facilities,  for  which  financing 
assistance  from  REA  is  requested. 

Basin  has  tentatively  selected  a  total 
of  three  siting  areas  in  the  States  of 
Wyoming  and  Montana  on  the  west 
portion  of  Basin's  system.  In  Wyoming, 
siting  areas  include  portions  of 
Sheridan,  Johnson,  and  Campbell 
Counties.  Wyommg.  The  Montana  siting 
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area  is  in  McCone  County  near  Circle, 

Montana. 

On  the  east  portion  of  Basin's  system. 
Basin  has  tentatively  selected  a  total  of 
six  siting  areas  in  the  States  of  North 
Dakota  and  South  Dakota  as  follows: 

North  Dakota 

St.  Anthony  area  of  Morton  County 
Dunn  Center  area  of  Dunn  County 
Beulah  and  Stanton  area  of  Mercer  County 
Gascoyne  area  of  Adams  and  Bowman 

County 
Garrison  area  of  McLean  County 

South  Dakota 

Selby  area  of  Campbell  and  Walworth 
Counties 

Alternatives  to  be  considered  by  REA 
and  the  borrower  are  described  in  REA 
Bulletin  20-21:320-21,  and  may  include 
(a)  no  project,  (b)  conservation 
measures,  (c)  purchase  power  from  other 
utilities,  (d)  shared  generating  units  with 
other  utilities,  (e)  alternative  sites  for 
the  generating  plant  and  transmission 
lines,  (f)  alternative  fuels,  and 
(g)  alternative  methods  of  generation. 

The  public  scoping  meetings 
announced  by  this  Federal  Register 
Notice  will  be  chaired  by  a 
representative  of  the  REA.  The  meetings 
will  be  held  to  provide  information 
relating  to  potential  Basin  development 
activities  and  to  solicit  public  input  and 
comments  relating  to  the  proposed 
project,  its  possible  location,  potential 
transmission  requirements,  fuel 
requirements,  and  any  other  significant 
issues  that  should  be  addressed  in  the 
REA  EIS.  A  record  will  be  made  of  the 
meetings.  The  meetings  are  scheduled  as 
follows: 

West 

Holiday  Inn,  2009  South  Douglas  Highway 
Gillette,  Wyoming— March  10, 1980,  7:00 
p.m.  MOT.  ■ 

Traveler's  Inn.  Circle,  Montana — March  11, 
1980,  7:00  p.m.  MDT. 

East 

Basin  Electric  Power  Cooperative,  Board 
Room.  1717  East  Interstate  Avenue, 
Bismarck,  North  Dakota— March  12, 1980. 
7:00  p.m.  CST. 

These  meetings  are  intended  to     , 
complement  the  meetings  held  on      ' 
September  12,  13.  and  17,  1979,  in 
Gillette,  Wyoming,  Miles  City,  Montana. 
and  Bismarck.  North  Dakota, 
respectively,  and  will  provide  the  public 
with  the  latest  information  relative  to 
Basin's  planning  for  additional 
generation  and  transmission 
requirements. 

The  REA  encourages  the  public  to 
attend  the  meetings  for  their  information 
and  to  provide  input.  All  State  and 
Federal  agencies  having  an  interest  in 
the  projects  are  also  invited  to  attend 


and  participate  in  the  meetings.  Any 
person,  group  or  agency  which  desires 
to  make  its  comments,  questions  and/or 
recommendations  in  writing  may  do  so 
either  at  the  meetings  or  by  writing  to 
the  Assistant  Administrator-Electric, 
Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Comments  will 
be  addressed  in  the  draft  environmental 
impact  statements.  In  addition,  the 
records  of  proceedings  will  be  held  open 
through  April  15, 1980. 

Inquiries  and/or  comments 
concerning  the  meetings  and/or  the 
proposed  projects  should  be  forwarded 
to  Mr.  David  Byrnes,  Environmental 
Project  Coordinator,  Basin  Electric 
Power  Cooperative,  1717  East  Interstate 
Avenue,  Bismarck,  North  Dakota  58501. 
telephone  number  (701)  223-0441. 

Any  REA  financial  assistance  to  Basin 
will  be  subject  to,  and  release  of  funds 
thereunder  will  be  contingent  upon,  the 
REA  reaching  satisfactory  conclusions 
with  respect  to  the  environmental 
effects  of  the  proposed  projects  and 
final  action  will  only  be  taken  after 
compliance  with  the  environmental 
impact  statement  procedures  required 
by  the  National  Environmental  Policy 
Act  of  1969. 

Dated  at  Washington,  D.C,  this  4th  day  of 
February  1980. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

[FR  Doc.  80-4193  2-7-80.  8:45  am] 

BILUNG  CODE  U^(^^^S-U 

DEPARTMENT  OF  COMMERCE 

International  Trade  .Adminifitration 

Library  Bureau.  Inc.:  Expoi  Practices' 
Order 

The  Bureau  of  Trade  Regulation  of  the 
United  States  Department  of  Commerce, 
having  initiated  administrative 
proceedings,  pursuant  to  Section  11(c)  of 
the  Export  Administration  Act  of  1979 
(Pub.  L.  96-72,  to  be  codified  at  50  U.S.C. 
app.  sec.  2401.  et  seq.]  (the  Act)  and  Part 
388  of  the  Export  Administration 
Regulations  (44  Fed.  Reg.  59897,  October 
17, 1979),  against  Library  Bureau.  Inc. 
(Library  Bureau),  based  on  allegations 
that  Library  Bureau  violated  Section 
4A(a)(l)(A)  of  the  Export  Administration 
Act  of  1969,  as  amended  (50  U.S.C.  app, 
sec.  2403-la(a)(l)(A)  (1976  &  Supp,  I 
1977))  and  §  369.2(a)  of  the  Export 
Administration  Regulations  (15  CFR 
369.2(a)  (1979))  (Regulations):  and 

The  Department  and  Library  Bureau 
having  entered  into  a  Consent 
Agreement  whereby  Library  Bureau  has 
agreed  to  settle  this  matter  by  payment 


of  a  civil  penalty  in  the  amount  of 
$10,000  and  by  undertaking  certain 
corrective  measures  to  ensure 
compliance  with  the  antiboycott 
provisions  of  the  Act  and  Part  369  of  the 
Regulations:  and 

The  Administrative  Law  Judge  having 
approved  the  terms  of  the  Consent 
Agreement  in  complete  settlement  of  the 
matter; 

It  is  therefore  ordered. 

First,  that  a  civil  penalty  in  the 
amount  of  $10,000  is  assessed  against 
Library  Bureau: 

Second,  that  Library  Bureau,  within  20 
days  of  the  service  of  this  Order,  pay  to 
the  Department,  pursuant  to  Section 
11(c)(1)  of  the  Act.  the  sum  of  $5,000. 
which  is  one-half  of  the  total  civil 
penalty  assessed  against  it; 

Third,  that  payment  of  the  remaining 
$5,000  by  Library  Bureau  shall  be 
suspended  for  a  period  of  one  year  from 
the  date  of  entry  of  this  Order,  with 
payment  of  the  suspended  fine  to  be 
waived  at  the  end  of  the  probation 
period  provided  that  there  are  no  further 
violations  of  the  antiboycott  provisions 
of  the  Act  or  Part  369  of  the  Regulations 
by  Library  Bureau; 

Fourth,  that  to  ensure  compliance  with 
the  antiboycott  provisions  of  the  Act 
and  Part  369  of  the  Regulations,  Library 
Bureau  shall  promptly  issue  to  all  of  its 
employees,  agents,  and  representatives 
involved  with  the  sale  or  distribution  of 
the  company's  product,  information  to 
acquaint  them  with  Part  369  of  the 
Regulations,  and  written  instructions 
directing  strict  compliance  with  such 
Regulations,  and  shall  promptly 
thereafter  provide  these  persons  with 
notice  of  all  material  changes  and 
interpretations  which  may  be  issued  by 
the  Department  with  respect  to  such 
Regulations; 

Fifth,  that  the  Consent  Agreement  and 
this  Order  be  made  public;  and 

Sixth,  that  Library  Bureau  submit  a 
report  to  the  Director,  Office  of 
Antiboycott  Compliance,  within  six 
months  after  the  date  of  entry  of  this 
Order  specifying  in  detail  the  steps  it 
has  taken  to  implement  the  corrective 
steps  specified  in  this  Order. 

Entered  this  28th  day  of  January  1980. 
Hugh  ].  Dolan. 
Administrative  Law  Judge. 

|FR  Doc  80-4149  Filed  2-7-80.  8:4S  am) 
BILUNG  CODE  3510-25-41 


Sijbcommittee  on  Export  Expansion  o' 
the  President's  Export  Council; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
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given  thd'  a  meeting  of  the 
Subcommittee  on  Export  Expansion  of 
the  President's  Export  Counal  will  be 
held  on  Wednesday.  February  27, 1980, 
at  10:00  a.m.  in  Room  6802,  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue,  N,W..  Washington, 
DC. 

The  President's  Export  Council  (PEC) 
was  established  by  Executive  Order 
11753  of  December  20,  1973,  extended  by 
Executive  Order  11827  of  January  4. 
1975,  Executive  Order  11948  of  - 
December  20,  1976  and  Executive  Order 
12110  of  December  28.  197a  The  PEC 
was  reconstituted  by  Executive  Order 
12131  of  May  4.  1979,  to  advise  the 
President  on  matters  relating  to  United 
States  export  trade,  including  the 
implementation  of  the  President's 
National  Export  Policy.  The 
Subcommittee  has  been  formed  to  make 
recommendations  to  the  PEC  on  matters 
related  to  U.S.  policies,  practices  and 
procedures  which  assist  or  inhibit  the 
expansion  of  U.S.  exports  in  the  areas  of 
finance,  taxation,  disincentives, 
transportation  and  documentation,  as 
well  as  broader  economic  policies 
affecting  the  competitiveness  of  U.S. 
exports.  The  Subcommittee  is  composed 
solely  of  members  of  the  Council. 

The  Subcommittee  meeting  agenda  is 
as  follows: 

1.  Opening  remarks  of  the  Chairman 

2.  Follow-up  on  task  force  report  on 
taxation  of  Americans  working  abroad 

3.  Discussion  of  Eximbank 
competitiveness 

4.  Discussion  of  disincentives 

5.  Determination  of  future  work 
program 

The  meeting  is  open  to  the  public  at 
which  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Subcommittee. 
Written  statements  may  be  submitted  at 
any  time  before  or  after  the  meeting. 

For  further  information,  contact  Mr. 
Bran*  W  Free,  PEC  Subcommittee  on 
Export  Expansion,  Room  4312,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230,  telephone  (202)  377-3575. 
Minutes  of  the  meeting  may  be  obtained 
from  Mr  Free.  i 

Dri'ed:  February  4,  1980. 
Abraham  Katz, 

Assistant  Secretary  Designate  for 
International  Economic  Policy.  U.S. 
Department  of  Commerce. 

|FR  Doc.  ao-41«  Filed  2-7-80:  8;4S  am] 
BILLING  CODE  3510-25-M 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

i  iio  Minority  Business  Development 
Agency  (MBDA),  formerly  the  Office  of 
Minority  Business  Enterprise,  announces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a 
twelve-month  period  beginning  May  1, 
1980,  in  the  entire  State  of  Tennessee 
and  its  ninety-five  (95)  counties.  The 
cost  of  the  project  is  estimated  to  be 
$270,000  and  the  Project  Number  is  04- 
10-30540-00. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  minority 
business  enterprises.  This  proposed 
project  is  specifically  designed  to 
provide  general  business  services 
throughout  the  entire  State  of 
Tennessee.  The  services  also  include 
business  planning;  marketing  feasibility 
studies;  bookkeeping,  and  loan 
packaging  services. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  firm  or  not- 
for-profit  institution  is  eligible  to  submit 
an  application. 

Application  Materials:  An  application 
kit  for  each  of  the  projects  may  be 
requested  by  writing  to  the  following 
address:  U.S.  Department  of  Commerce, 
Minority  Business  Development  Agency, 
Atlanta  Regional  Office,  1371  Peachtree 
Street,  N.E..  Suite  505,  Atlanta,  Georgia 
30309. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status 
(i.e.,  a  State  or  local  Government, 
Federally  recognized  Indian  Tribunal 
Unit,  Educational  Institution,  Hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
as  to  their  understanding  of  minority 
business  problems,  approach  and 
program  methodology,  responsiveness  to 
questions,  organizational  structure, 
quality  of  personnel,  experience, 
capacity,  and  cost.  Specific  criteria  will 
be  included  in  the  application  kit. 
If  an  application  is  approved,  an 
initial  award  will  be  made  for  a  period 


specified  for  that  award.  Continuation 
awards  may  be  made  on  a 
noncompetitive  basis  when  determined 
by  the  Awards  Office  to  be  in  the  best 
interest  of  the  Government. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
March  31.  1980.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  AssislanceJ. 

Dated:  February  4, 1980. 
Allan  .\  Stephenson. 

Deputy  Director. 

|FR  One  R<V4i .,;  Filed  2-7-80:  8:45  amj 
BILLING  CODE  3510-21-M 


National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Councils  Scientific  and  Statistical 
Committee  and  Advisory  Panel;  Public 
Meetings 

agency:  .National  Marine  Fisheries 
Service.  N'O.AA. 

SUMMARY:  The  Caribbean  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265).  has  established  a  Scientific  and 
Statistical  Committee  (SSC]  and  an 
Advisory  Panel  (AP)  which  will  meet 
concurrently  and/or  jointly,  if  deemed 
convenient,  to  examine  and  provide 
recommendations  to  the  Council  on  the 
development  of  a  fishery  management 
plan  (FMP)  for  bait  fishes,  on  Council 
research  needs,  and  on  other  related 
business. 

DATES:  The  meetings  will  convene  on 

Wednesd.iy,  February  27,  1980.  at  9:30 
a.m.  and  will  adjourn  at  approximately 
4:30  p.m.  The  meetings  are  open  to  the 

public. 

address:  The  meetings  will  take  place 
at  the  Hotel  Pierre.  105  De  Diego 
Avenue.  Santurce.  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building.  Hato  Rey,  Puerto  Rico  00918, 
Telephone:  (809)  753-4926. 

Dated:  February  .5.  1980. 

VVinfred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-4219  Filed  2-7-80: 8:45  am] 
BILLING  CODE  3510-22-M 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Addition  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1980  a  commodity  to 
be  produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  February  8,  1980. 

ADDRESS:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
SuUp  610,  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 

W-  Fletcher,  (7031  .S.^'-rH-i, 

SUPPLEMENTARY  INFORMATION:  On 

October  19,  1979.  the  Coni:nittee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  pu'ilished  notice 
(44  FR  60352)  of  proposed  addition  to 
Procurement  List  1980.  November  27, 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
deterimined  that  the  commodity  is 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c,  85 
Stat.  77. 

Accordingly,  the  following  commodity 
is  hereby  added  to  Procurement  List 
1980. 

Class  8340  j 

Shelter  Half.  Tent  i 

8340-00-577-4168  I 

E.  R.  Alley,  Jr.,  J 

A  cting  Executive  Director.  \ 

|FR  Due  80-4145  Filed  2-7-80:  B-45  am] 

SILLING  CODE  6e20-33-M 


Procurement  List  1980:  Proposed 
Addition  | 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severaly  j 

Handicapped.  ' 

ACTION:  PROPOSED  ADDITIONS  TO 
PROCUREMENT  LIST. 

SUMMMARY:  iThe  Committee  has 
received  proposals  to  add  to 
Procurement  List  1980  a  commodity  to 
be  produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 

BEFORE:  .March  12,  1980. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201, 


FOR  FURTHER  INFORMATION  CONTACT:  C. 

VV,  Fletcher,  ("03)  55~-114.c 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1980 
November  27,  1979  (44  FR  67925): 

CLASS  7530 

Paper  Set,  Manifold  and  Carbon 

7530-00-401-6910 

7530-00-205-0511 

7530-01-072-2536 

7530-01-072-2537 

7530-01-072-2538 

7530-01-072-2539 

7530-00-880-9154 

All  the  above  for  requirements  of  GSA 
Regions  4  (Duluth,  Georgia  Supply 
Distribution  Facility  only),  6,  and  7. 
This  supersedes  the  notice  published 

in  the  Federal  Register  on  January  25, 

1980  (45  F'R  6152)  proposing  the  addition 

of  Paper  Sets,  Manifold  and  Carbon  to 

Procurement  List  1980. 

E.  R.  Alley,  Jr., 

Acting  Executive  Director. 

IFR  Doc.  80-4143  Filed  2-7-80:  8:45  am) 
BILUNG  CODE  M20-33-M 


Procurement  List  1980;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to 
Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  commodities  to  be  produced  by  and 
a  service  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  March  12, 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610.  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1980  November  27, 1979  (44  FR 
67925): 


Class  3990 

Pallet,  Material  Handling 
3990-00-935-7826 

(Requirements  for  Pine  Bluff  Arkansas 
Arsenal  only) 

Class  7210 

Pillowcase 
7210-01-030-5311 

Class  8115 

Box,  Wood,  Nailed 
8115-00-N0O-O019 

{Requirements  for  Pine  Bluff  Arkansas 
Arsenal  only) 

Class  8415 

Cover,  helmet,  camouflage  (Kevlar) 
Band,  cover,  helmet  (Kevlar) 

Class  8470 

Strap,  chin,  helmet.  GT  (Kevlar) 
Suspension  Assembly,  helmet,  GT — 
Parachutist  (Kevlar) 
,  Headband,  helmet,  GT— Parachutist  (Kevlar) 
Pad,  helmet,  GT— Parachutist  (Kevlar) 
Strap,  chin,  helmet.  Parachutist  (Kevlar) 

SIC  7349 

Cardboard  &  Paper  Scrap  Recovery 
(New  Cumberland  Army  Depot  New 
Cumberland,  PA) 

E.  R.  Alley,  Jr., 

Acting  Executive  Director. 

|FR  Doc  aty-tm  Filed  2-7-80:  8-46  am) 
BILLING  CODE  6820-33-M 


n^ PAR-ryp^^T  OF  DEFENSE 


Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  for 

Harding  Ditc-  arc  Cahokia  Canal, 

Madison  ar;a  Si  Cu:.ir  Counties,  ML 

AGENCV:  oi.  Luu]^  iji.-jiin  i.  U.S.  Army 
Corps  of  Engineers. 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
for  Harding  Ditch  and  Cahokia  Canal. 
Madison  and  St.  Clair  Counties,  Illinois 

summary:  1.  Proposed  Action:  The 
proposed  action  is  to  prepare  a  Draft 
Environmental  Impact  Statement  for  the 
Harding  Ditch  and  Cahokia  Canal 
project  concerning  interior  flood 
problems  and  other  land  related 
problems.  These  measures  will  provide 
varying  degrees  of  flood  protection, 
sediment  control,  environmental 
enhancement,  and  increased  water- 
related  recreation  opportunity. 

2.  Alternatives:  Alternatives  to  be 
addressed  will  include  nonstructural 
and  structural  measures  such  as: 
Floodproofmg;  zoning;  permanent 
evacuation;  flood  warning  and  •• 

temporary  evacuation;  earth  channel; 
levees;  detention  areas;  pumping 
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stations:  and  the  consequences  of  no 
action. 

3.  Scoping  Process:  i 

a.  Public  Involvement  Program:  Public 
involvement  in  this  project  has  been  in 
two  major  forms:  a  Delphi  panel 
questionnaire  and  a  public  meeting.  The 
questionnaire  was  submitted  to  a  panel 
consisting  of  residents,  public  officials, 
state  and  local  agency  representatives, 
business  owners,  farmers,  and  various 
interest  groups  who  had  knowledge  and 
interest  in  water-related  problems  in  the 
project  area.  The  public  meeting  for  the 
Harding  Ditch  study  was  held  on  April 
25. 1978  at  Belleville  Township  High 
East,  Belleville,  Illinois,  The  public 
meeting  for  the  Cahokia  Canal  study 
was  held  on  February  27.  1979  at 
Granite  City  High  SchooI-.N'orth.  Granite 
City,  Illinois.  At  these  meetings,  the 
public  was  informed  about  the  studies 
and  was  given  the  opportunity  to 
express,  as  input  for  the  project,  their 
perception  of  the  problems,  needs,  and 
concerns  within  each  study  area.  The 
agenda  at  these  meetings  included  a 
session  in  which  the  attendants  were 
placed  in  small  work  groups  to  provide  a 
better  exchange  of  ideas  and  insure  that 
everyone  had  an  opportunity  to  express 
an  opinion.  Workshops  were  held  on 
November  7,  November  14.  and 
November  15.  1979  in  the  communities  of 
Caseyville.  Centreville,  and  Fairview 
heights  respectively.  At  these 
workshops,  affected  and  interested 
people  were  informed  regarding  the 
potential  options  to  accomplish  the 
planning  objectives  of  flood  control, 
sedimentation  control,  environmental 
quality,  and  recreation.  The  workshops' 
agenda  included  a  session  to  exchange 
ideas  and  evaluate  each  of  the  planning 
objective  options.  As  the  plans  for  the 
project  become  better  defined  through 
more  detailed  studies  and  incorporation 
of  the  public's  input,  additional  meetings 
and  workshops  will  be  held  to  explain 
the  alternatives  considered  for  each 
study  area,  as  well  as  the  evaluation 
and  impact  of  the  alternatives.  The 
public  will  be  asked  to  review  the 
alternatives,  suggest  modifications, 
provide  an  evaluation  of  the  various 
plans,  and  indicate  a  preference  among 
the  alternatives.  This  input  will  be 
considered  in  selecting  the  project  plan 
to  be  developed.  The  scoping  process,  as 
outlined  by  the  Council  of 
Environmental  Quality  (November  29. 
19~8),  will  be  incorporated  into  the 
Corps  of  Engineers'  existing  planning 
process.  Throughout  the  duration  of  the 
project,  fact  sheets  will  be  made 
available  to  provide  the  interested 


public  with  information  about  the  study 
progress  for  each  area,  significant  study 
area  events,  and  scheduled  public 
contacts  such  as  public  meetings, 
interviews,  workshops,  etc. 

b.  Significant  Issues:  Significant 
issues  to  be  addressed  in  the  Draft 
Environmental  Impact  Statement  will 
include;  Planning  objectives  to  reduce 
residential  and  agricultural  flooding; 
reduce  sedimentation  buildup  in  the 
ditches  and  lakes  as  well  as  at  bridges 
and  culverts;  enhance  the  environmental 
and  aesthetic  quality;  and  increase 
water-related  recreation  opportunities  in 
the  project  area. 

c.  Lead  Agency  and  Cooperating 
Agency  Responsibilities:  The  St.  Louis 
District,  U.S.  Army  Corps  of  Engineers, 
is  the  lead  agency  responsible  for 
preparing  the  Draft  Environmental 
Impact  Statement.  Agencies  actively 
participating  in  the  planning  process  are 
the  U.S.  Fish  and  Wildlife  Service,  the 
U.S.  Department  of  Agriculture,  Soil 
Conservation  Service,  the  Illinois 
Department  of  Transportation,  Division 
of  Water  Resources,  and  the  Illinois 
Department  of  Conservation. 
Coordination  will  be  maintained  with 
other  Federal,  state,  and  local  agencies. 

d.  Environmental  Review  and 
Consultation  Requirements:  The 
completed  Draft  Environmental  Impact 
Statement  will  be  made  available  to 
appropriate  Federal,  state,  and  local 
agencies;  representatives  of 
environmental  and  development  groups; 
and  other  interested  individuals.  The 
Draft  Environmental  Impact  Statement 
will  contain  records  of  compliance  with 
designated  consultation  requirements 
found  applicable  during  the  course  of 
this  project. 

4.  Scoping  Meeting:  Coordination 
meetings  will  be  scheduled  with  Federal 
and  state  agencies,  local  governmental 
agencies,  and  private  organizations. 
Public  meetings  will  continue  at 
scheduled  intermediate  points  as  a  part 
of  the  planning  process  throughout  the 
duration  of  the  project. 

5.  Draft  Environmental  Impact 
Statement  Preparation:  The  Draft 
Environmental  Impact  Statement  is 
tentatively  scheduled  to  be  completed  in 
the  second  quarter  of  Fiscal  Year  1982 
(Jan'i-'irv  1982). 

ADDRESS.  Questions  concerning  the 
proposed  action  and  the  Draft 
Environmental  Impact  Statement  can  be 
answered  by:  Mr.  Jack  F.  Rasmussen, 
Chief.  Planning  Branch.  U.S.  Army 


Engineer  District.  St.  Louis.  210  Tucker 
Boulevard,  North,  St.  Louis.  Missouri 
63101. 

Datfd:  Jdnuary  30, 1980. 
Robert  ].  Dacey, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

(FR  Dec.  80-^lBO  Filed  2-7-80:  8:45  «m| 
BILLING  CODE  3710-GS-M 


Intent  To  Prepare  an  Environmental 
Impact  Statement;  Libby  Additional 
Units  and  Reregulating  Dam 

AGENCY:  U.S.  Army  Corpis  of  Engineers, 
Si'attle  District. 

action:  Notice  of  Intent  tti  prepare  a 
draft  environmental  impact  statement 
supplement  (EllSS)  concerning 
alternatives  for  Libby  Additional  Units 
and  Reregulating  Dam  (LAURD). 
Kootendi  River.  Montana.  This 
supplement  is  in  addition  to  the 
following  environmental  impact 
statements  fEIS)  and  ElSS's.  previously 
issued: 

a.  Libby  Di.m  and  Lake  Koocanusa 
EIS,  lanuary  1972. 

b.  Libby  Reregulating  Dam  At-Site 
Power  EIS.  July  1973. 

c.  Libby  Additional  L'nits  and 
Reregulating  Dam  F.IS  Supplement.  1 
January  1976. 

d.  Information  Supplement; 
Supplement  II:  Libby  Additional  Units 
and  Reregulating  Dam.  Libby  Dam  and 
Lake  Koocanusa,  Kootenai  River, 
Montana:  Construction  of  Temporary 
Haul  Bridge;  March  1978. 

e.  Information  Supplement; 
Supplement  III;  Libby  Dam  and  Lake 
Koocanusa,  Kootenai  River,  Montana; 
Bald  Eagle;  23  October  1978 

f.  Information  Supplement. 
Supplement  IV;  Libby  Dam  and  Lake 
Koocanusa,  Kootenai  River,  Montana; 
Cultural  Resources;  20  February  1979. 


summary:  1.  Proposed  Action.  The 
LAURD  project  in  Lincoln  County, 
Montana,  would  consist  of  the 
installation  of  four  additional  105- 
megavvatt  generators  and  turbines  at  the 
main  Libby  Dam  plus  construction  of  a 
reregulatmg  dam,  reservoir,  and  control 
works  on  the  Kootenai  River  10  miles 
downstream.  The  reregulating  dam 
embankment  would  be  of  earth  and 
rockfill  construction,  stand  about  75  feet 
above  the  river  bottom,  and  extend  600 
feet  across  the  Kootenai  River. 

2.  Alternatives.  Alternatives  include 
(a)  no  action,  (b)  delay  action,  (c) 
conservation,  (d)  load  management,  (e) 
import  power,  (f]  combustion  turbine,  (g) 
combined  cycle,  (h)  coal-fired  steam,  (i) 
nuclear  fission,  (j)  nuclear  fusion,  (k) 
cogeneration,  [1]  hydropower  fadditional 
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units  at  other  dams,  ur.prove  ef'.v  icncy 
at  existing  dams,  small-scale  h>dro,  new 
dams  at  other  sites,  and  pumped 
storage),  (m)  solar-thermal,  (n)  solar- 
electric,  (o)  wind,  (p)  geothermal,  (q) 
biomass,  (r)  nuclear  breeder,  (s)       ; 
magnetohydrodynamics,  (t)  ocean 
thermal,  and  (u)  ocean  tidal. 

3.  Scoping  Process. 

a.  Public  Involvement.  Several      j 
National  Environmental  Policy  Act 
documents  have  been  prepared  and 
were  thoroughly  coordinated  with  the 
public.  This  current  document  is 
intended  to  solicit  comments  on       ] 
expanded  information  concerning 
alternatives.  Coordination  letters  will  be 
sent  to  Federal  and  state  environmental 
and  resource  agencies  to  describe  the 
study  and  the  concerns  that  are 
addressed  and  comments  requested. 

b.  Significant  Issues.  The  most      : 
significant  issues  are  the  effects  of  ' 
various  alternatives,  both  in  the  project 
area  and  regionally. 

4.  Scoping  Meeting.  A  scoping       ! 
meeting,  as  described  in  the  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provision 
of  the  National  Environmental  Policy 
Act  of  1969,  will  not  be  held. 

5.  DEISS  Availability.  The  draft  EISS 
is  presently  scheduled  to  become 
available  to  the  public  by  29  February 
1980. 

6.  Address.  Information  on  the       | 
proposed  action  and  the  draft  EISS  can 
be  obtained  by  contacting:  Jean 
McManus  or  Mike  McNeely,  Seattle 
District,  Corps  of  Engineers,  Post  Office 
Box  C-3755.  Seattle,  Washington  98124. 
ATTN:  NPSEN-PL-ER.  Phone:  (206)  764- 
3624,  (FTS)  399-3624. 

Dated:  January  30,  1980. 

(PR  Doc.  80-^065  Filed  2-7-80:  8:45  am| 
BILLING  CODE  3710-EB-M 

Office  of  the  Secretary  I 

Task  Force  on  Evaluation  of  Audit. 
Inspection,  and  Investigative 
Components  of  the  Department  of 
Defense;  Cancellation  of  Advisory 
Committee  Meeting  r 

Reference  is  made  to  our  Notice 
published  in  the  Federal  Register  on 
January  29, 1980  (45  FR  6640)  I 

announcing  two  meetings  to  be  held  on 
February  11  and  12,  1980. 

The  Task  Force  has  decided  that  the 
meeting  on  February  11.  1980.  can 
accommodate  the  matters  to  be 
discussed,  and  th.il  therefore,  the 


meeting  scheduled  for  February  12,  1980, 
is  canceled. 
H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 
February  4, 1980. 

IFR  Doc  4133  Filed  2-7-80;  8:45  am| 

eiLL'NG  coot'    3f  10-70-M 


DEPARTMENT  CF  FN 


Economic  Regi/:'to^v  Aoministration 

.Action  Taken  on  Consent  Orders 

AGtNCv:  Ecunuinic  Regulatory 
Administration,  Department  of  Energy. 

acticm:  Notice  of  Agreements. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  .Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement,  ERA 
and  the  firms  listed  below  during  the 
month  of  November  1979.  These  Consent 
Orders  represent  agreements  between 
the  DOE  and  the  retail  firms  listed 
which  involve  a  reduction  of  the  selling 
prices  for  gasoline  and/or  the  posting  of 
the  Maximum  Lawful  Selling  Price 
(MLSP)  to  be  in  compliance  with  the 
Federal  Energy  pricing  regulations. 
These  Concent  Orders  are  concerned 
exclusively  with  the  consenting  firm's 
current  compliance  with  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  and  do  not  address  the 
possible  noncompliance  with  these 
regulations  prior  to  the  period  of  the 
audit.  These  Consent  Orders  require 
consenting  firms  to  come  into 
compliance  with  legal  requirements  by 
reducing  selling  prices  to  established 
lawful  level  for  each  grade  of  gasoline 
sold,  to  properly  post  maximum  lawful 
selling  prices,  and  to  properly  maintain 
required  records. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
James  C.  Easterday.  District  Manager  of 
Enforcement,  1655  Peachtree  Street,  NE, 
Atlanta,  Georgia  30309,  telephone 
number  404-881-2661. 

Issued  in  Atlanta.  Georgia,  on  the  24th  day 
of  January.  1980. 
James  C.  Easterday, 
District  Manager. 

Approved  for  Signature. 
Leonard  F.  Bittner, 
Chief  Enforcement  Counsel. 


Firm  name 
and  address 


violetion 


Posting 
vioiBtion 


Date 


Virginia 
Breeden, 
Versailles. 
Ky 
CecH  Trumbo. 
Lexington, 
Ky. 
LeanolL'S 
Painck. 
Lexington. 
Ky 
Ralph 
Gabbard. 
Versailles. 
Ky 
Madison 
Exxon, 
Madison.  Va 
Central 
Grocery, 
Watumpha, 
Ala 
Bessemer 
Road 
Standard, 
Birmingham. 
Ala 
Warsaw 
Exxon, 
Sparta,  Ky 
Gnrzle  Tire 
Service. 
Enzley.  Ala. 
RoebucK  Car 
Wash, 
Birmir^ham, 
Ala. 
Hardy's 
Ashland 
Service, 
Louksville, 
Ky 
Gardner's 
Standard, 
LouisviNe, 
Ky. 
Sams  Auto 
Service. 
Birmingham. 
Ala 
Richwood 
Standard 
Oil,  Walton. 
Ky 
79th  St 
Amoco. 
Miami,  Ra. 
Leyua's 
Services. 
Miami.  Fla. 
S  L  Amoco 
Serv,  Miami, 
Fla. 
Downtown 
Otgo, 
Miam,  Fla. 
Amoco  Bay 
Harbor,  Bay 
Harbor 
Isles,  Fla 
Goins  Holiday 
GuH, 

Carryville, 
Tenn. 
Lake  City  Gulf. 
Lake  City, 
Tenn 
Lake  City 
Exxon,  Lake 
City,  Tenn, 
Burres  Mobil, 
Miami.  Fla 
J.  L  Amoco 
Service 
Center, 
Miami,  Fla. 


Yes. 


Ve» 


Yes. 


11-1-79 

11-2-79 
11-2-79 


Yes. 


11-2-79 


Yes 

Yes 

Yes 


Yes. 


Yes_> 


vn. 


Yes 


Yes 


Yes 


Yes. 


Yes. 


Yes 


Yes  , 


Yes 


Yes. 
Yes. 
Yes  . 
Yes 


11 -€-79 
11-9-79 

11-14-79 

11-14-79 
n-1S-79 
11-t6-79 

11-19-79 

11-19-79 

11-19-79 

..^..    11-20-79 

_...      11-27-79 

11-27-79 

11-27-79 

11-27-79 
11-27-79 


Yes...- 11-27-79 


Yes. 
Yes. 


Yes.. 

Yes.. 

Yes.. 
Yes.. 


11-27-79 

11-27-79 

11-27-79 
11-27-79 
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P;'m  '^ame 

Pacing 

Posting 

"'3'e 

ana  aoo-ess 

«naDo^ 

/loiaiio" 

^as&ar-  s  56 

Yes 

Yes 

..  11-28-79 

Se-vce 

Kttam.  Pia 

Dadeory) 

ves 

^es     

..   11-28-79 

Oevro" 

S«fvce 

Miami  ^la 

Kfar.mez 

,...„„.. . 

Yes - 

..   11-28-79 

Exit  or 

Viam,  i^ia 

Ranos  '6 

ves        

Yes 

..   11-28-79 

Viar>i,  -a 

Cjesar  j 

^es 

Yes 

.    11-28-79 

■"■exaco 

Miarii  =^ia 

Dav-s  3r.e< 

»«....,»..»».»»<. 

Yes 

.    11-28-79 

Aiitta/^s- 

Oixg.  Ky 

La^^am  1-75 

Yee 

.    11-28-79 

S-etl. 

Co<t)in.  Ky 

C!ove<iea( 

Yes 

.    11-28-79 

E<<ofi. 

Jeiiico 

"'enn 

•^  f-  St 

Yes 

Yes 

.    11-29-79 

A~ioco  inc 

Vam 

Beacft.  Fia 

Litiefty  City 

Yes _ 

Yes 

..   11-29-79 

Sell  Sefv.ce. 

Miami,  Fla 

Norman 

„ 

Yee , 

..    11-29-79 

Lower. 

1 

Tampa,  f'a 

PaolHmdley. 

Yes 

^ 

..    11-29-79 

LakeOty. 

Fia 

cT^que 

Yes 

.    11-29-79 

Service 

Ceiier 

Miami  ^la 

Midheia 

Yes 

„.  .^ 

..   11-30-79 

ChevT-on 

MiflfiefO  Aia 

Bg  Orange 

Yes 

Yes 

11-30-79 

E<xoo. 

Knoxvitte 

Tenn 

UmvefSity 

Yes 

Yes 

.    11-3Q-79 

Shell, 

Knoxville. 

Tenn 

ll-R  n.if    Jllfl  filed  3-7-«>:  Hi 

iaml 

Billing  CODE  5450-C'-M 

(Docket  No.  ERA-FC-79-008;  OFC  Cases 
Nos.  61009-9071-01-77,  61009-9071-02- 
77, and  61009-9071-03-771 

American  Hoectist  Corp.'s  Bayport 
Boilers  as  Existing  Facilities 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Determination  to  Classify  the 
Aaicncdn  Fioechst  Corporation's 
Bayport  Boilers  as  Existing  Facilities. 

summary:  On  August  22,  1979,  the 
American  Hoechst  Corporation 
(Hoechst)  requested  that  the  Economic 

Rt'gulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  classify  as 
existing  three  boilers  being  constructed 
at  its  Bayport.  Texas,  facility.  The  units 
were  eligible  to  request  classification  as 
existing  facilities  pursuant  to  §  515.13  of 
the  Revised  Interim  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
issued  by  ERA  on  March  15,  1979.  (44  FR 


i:'464,  March  21,  1979)  and  pursuant  to 
the  provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  .^ct  of  1979  (42 
U.S.C.  Section  8301  et  seq.)  (FUA). 

ERA  has  completed  its  analysis  of 
Hoechsfs  request  for  classification. 
Hoechst  has  satisfactorily  demonstrated 
that  cancellation,  rescheduling,  or 
modification  of  the  construction  or 
acquisition  of  the  subject  boilers  would 
cause  it  significant  financial  penalty  as 
defined  under  §  515.13(a)  of  the  Revised 
Interim  Rule. 

Accordingly,  ERA  has  determined  that 
Boilers  1,  2  and  3  at  Hoechsfs  Bayport, 
Texas,  facility  are  "existing"  facilities, 
subject  to  the  provisions  of  Title  III  of 
FUA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L  Buckley,  Chief.  New  MFDl 

Branch,  Office  of  Fuels  Conversion, 

Department  of  Energy.  2000  M  Street.  NW.. 

Room  3214-L.  Washington.  DC  20461. 

Phone  (202)  254-7814. 
William  L.  Webb.  Office  of  Public 

Information.  Economic  Regulatory 

Administration,  Department  of  Energy. 

2000  M  Street.  NW..  Room  B-llO. 

Washington.  DC  20461.  Phone  (202)  634- 

2170. 
Ellen  Russell.  Case  Manager,  New  MFBl 

Branch.  Office  of  Fuels  Conversion. 

Department  of  Energy.  2000  M  Street.  NW.. 

Room  3207.  Washington.  DC  20461.  Phone 

(202)  254-3262. 
Marx  Elmer,  Office  of  the  General  Counsel. 

1000  Independence  Avenue.  SW..  Room 

6G-087.  Washington,  DC  20585,  Phone  (202) 

252-2967 

SUPPLEMENTAL  INFORMATION:  On  August 
22,  1979,  the  American  Hoechst 
Corporation  filed  a  request  for 
classification,  pursuant  to  ERA'S 
Revised  Interim  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
issued  by  ERA  on  March  15, 1979. 
Hoechst  requested  ERA  to  classify  its 
Bayport,  Texas  Boilers  1.  2,  and  3  as 
existing  facilities.  A  conference  was 
held  with  Hoechst  on  November  9,  1979. 
to  discuss  their  request.  ERA  published 
a  summary  of  Hoechsfs  request  for 
classification  (44  FR  68508}  and 
requested  comments  by  interested 
persons  on  or  before  December  26.  1979. 
No  comments  were  received. 

Substantial  Financial  Penalty. 
Pursuant  to  i  515.13(a)  of  the  Revised 
Interim  Rule.  ERA  will  classify  a  facility 
as  "existing"  upon  a  satisfactory 
demonstration  that  at  least  25  percent  of 
the  total  projected  cost  of  the  project  as 
of  November  9. 1978,  was  expended  in 
non-recoverable  outlays  as  of  that  date. 

American  Hoechsfs  outlays, 
expended  as  of  November  9.  1978,  are 
deemed  non-recoverable  since  they 
could  not  be  used  in  the  construction  or 
operation  of  a  facility  to  burn  an 


alternate  fuel.  All  of  its  expenditures  as 
of  November  9.  1978,  are  therefore  taken 
into  account  in  computing  the 
percentage  expended  of  the  total 
projected  project  cost  as  of  November  9, 
1978,  Based  upon  information  contained 
in  American  Hoechsfs  request  for 
classification  these  outlays  consist  of 
$3,724,998  for  three  195  million  Btu/hour 
package  boilers  and  $750,CXX)  for  fuel 
handling  equipment  for  these  three 
boilers,  totalling  approximately 
$4,475,000.  American  Hoechst  states  that 
its  total  projected  project  cost  as  of 
November  9.  1978.  was  $5,525,000.  Based 
on  these  figures  American  Hoechst  had 
expended,  as  of  November  9,  1978,  81 
percent  of  its  total  projected  project 
cost. 

For  the  above  reasons,  ERA  has 
determined  to  classify  the  three  boilers 
at  American  Hoechsfs  Bayport.  Texas 
facility  as  existing  facilities  and  subject 
to  Title  III  of  the  Powerplant  and 
Industrial  Fuel  Use  Act. 

Issued  in  Washington,  DC,  January  31, 

1980. 

Robert  L.  Davies. 

Assistant  A  dministrator.  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

[FR  Doc.  B0-4H-  Fill  d  2-7-80.  8:45  amj 
BILUNG  CODE  6450-01-M 


Eastern  Oil  Co.;  Revised  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  .Administration 
(ER.^)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Revised 
Remedial  Order  which  was  issued  to 
Eastern  Oil  Company,  215  South  Hoover 
Boulevard.  Tampa,  Florida  33609.  This 
Revised  Remedial  Order  charges 
Eastern  Oil  Company  with  pricing 
violations  in  the  amount  of  5255.191:  ,ia 
connected  with  the  sale  of  motor 
gasoline,  kerosene  and  diesel  fuel 
without  substantially  changing  their 
form  to  purchasers  other  than  ultimate 
consumers  and  also  to  ultimate 
consumers  of  these  products  during  the 
period  November  1,  1973.  throu<^h 
October  31,  1974. 

A  copy  of  the  Re\  ised  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  C. 
Easterday.  District  Manager  of 
Enforcement,  1655  Peachtree  Street, 
N.E.,  Atlanta,  Georgia  30309.  Phone: 
(404)  881-2661.  Within  15  days  of 
publication  of  this  Notice,  any  aggne\  ed 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  N.W  . 
Washington,  DC.  20461,  in  accordance 
with  10  CFR  205  193. 
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Issued  in  Aljanta,  Georgia,  on  the  28th  day 

of  (anuan,  1980, 

James  C.  Easterday, 

District  Manager.  -  \ 

Approved  for  Signature. 
Leonard  F.  Bittner, 

Chief  Enforcement  Counsel. 

|FR  Doc  60-4146  Filed  2-7-8a  8:45  amj  j 

BILLING  CODE  6450-01-M 


[Docke:No    ERA-,APS-78-4J 

i 

Cadence  Chemical  Resources,  tnc  : 
Application  for  Designation  as  a 
Producer  of  Petroleum  Substitute  in 
the  Domestic  Crude  Oil  Allocation 
Program  Under  10  CFR  211.67(a)(5)  tor 
Liquid  Industrial  Waste  and  Sludges; 
Decision  and  Order 

I.  Introduction  . 

On  October  9, 1978,  Cadence       \ 
Chemical  Resources,  Inc.,  P.O.  Box  2107, 
Michigan  City,  Indiana  46350.  submitted 
to  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  an  application  for 
designation  as  a  producer  of  a 
petroleum  substitute  pursuant  to  10  CFR 
211.67(a)(5)  (the  Entitlements  Program). 
The  application  was  received  by  the 
ERA  on  October  20. 1978. 

ERA  is  issuing  this  Decision  and 
Order  pursuant  to  10  CFR  Pari  205, 
Subpart  G  of  DOE's  Administrative 
Procedures  and  Sanctions,  and 
§  211.67(a)(5)  to  Subpart  C  of  10  CFR 
Part  211,  the  Mandatory  Petroleum 
Allocation  Regulations. 

II.  Regulator,  .\uthoritie8 

Section  211.62  of  the  Mandatory 
Petroleum  Allocation  Regulations 
provides  that  upon  application,  the  ERA 
may  designate  liquid  synthetic  fuels  as 
petroleum  substitutes  if  it  is  found  that 
the  liquid  synthetic  fuels  are  derived 
from  domestic  sources,  and  used  as  a 
feedstock  to  a  refinery,  a  blending 
feedstock  or  as  a  boiler  fuel  in  a  refinery 
or  elsewhere.  The  ERA  may  deny  the 
petroleum  substitute  designation  if  it 
finds  that  the  process  by  which  the 
liquid  synthetic  fuel  is  produced  does 
not  result  in  a  net  energy  gain  or  does 
not  result  in  a  higher-valued  fuel  when 
the  quantity  and  type  of  fuels  consumed 
in  the  process  are  considered,  especially 
if  a  substantial  amount  of  a  relatively 
scarce  fuel  is  consumed. 

The  ERA  may  designate  the  producer, 
marketer,  or  consumer  as  the  party  to 
receive  the  benefits  of  the  Entitlements 
Program.  The  producer  will  in  many 
cases  be  the  designated  recipient 
although  not  in  all  cases. 


Ill   .Analysis  of  Cadence  Chemical's 
Petroleum  Substitute  .\ppli(  .ition 

Cadence  Chemical  Resources,  inc. 
(Cadence)  submitted  its  application  on 
October  9, 1978  for  petroleum  substitute 
benefits  in  the  Entitlements  Program. 
Cadence  is  producing  between  8,80&- 
16,500  gallons  per  day  of  CHEM-FUEL 
for  use  as  a  substitute  fuel  in  rotory 
kilns  in  the  manufacture  of  cement. 

The  process  by  which  Cadence 
produces  CHEM-FUEL  from  industrial 
waste  and  sludges  is  as  follows: 

(1)  Liquid  hydrocarbon  wastes  and 
sludges  are  transported  from  nearby 
industries  and  loaded  into  receiving 
tanks. 

(2)  The  mixture  is  checked  to 
determine  if  the  proper  specifications 
have  been  met. 

(3)  The  mixture  is  then  processed 
through  a  series  of  filters,  dewatering 
tanks,  and  mixers  to  produce  CHEM- 
FUEL. 

The  CHEM-FUEL  produced  by 
Cadence  is  used  to  replace  #2  oil,  #6  oil, 
and,  on  occasion,  natural  gas.  The 
petroleum  substitute  is  the  CHEM-FUEL 
which  is  produced  and  sold  as  a 
replacement  for  the  #2  oil  and  the  #6  oil 
at  the  cement  plants,  thus  the 
entitlement  benefits  are  only  for  those 
volumes  produced  to  replace  the  #2  and 
#6  oil. 

Cadence  Chemical  Resoarces,  Inc. 
receives  liquid  wastes  and  sludges  from 
the  industries  in  the  Griffith,  Indiana; 
Coal  City,  Illinois;  and  Gadsden, 
Alabama  areas.  These  wastes  and 
sludges  are  processed  into  a  liquid  fuel 
known  as  CHEM-FUEL  This  fuel  is  used 
in  the  local  cement  plant  and  is 
produced  by  the  filtering  and  mixing 
previously  described- 

The  energy  requirement  of  the  process 
is  for  a  small  amount  of  electricity 
necessary  to  operate  the  5  horsepower 
pumps  which  push  the  liquid  wastes  and 
sludges  through  the  system.  The  result  is 
that  the  process  is  a  net  energy  gain  in 
producing  the  4.2  to  5.4  million  BTUs  per 
barrel  of  CHEM-FUEL. 

The  environmental  impact  of  this 
Decision  and  Order  for  Cadence 
Chemical  Resources,  Inc.  to  make  a 
CHEM-FUEL  to  replace  #2  and  #6  oil 
has  been  reviewed  by  the  Assistant 
Secretary  for  the  Environment  (EV)  of 
the  DOE.  The  determination  made  by 
EV  is  that  this  Decision  and  Order  does 
not  constitute  a  major  federal  action  and 
that  this  Decision  and  Order  will  not 
cause  any  action  by  Cadence  Chemical 
Resources,  Inc.  which  will  affect  the 
quality  of  the  environment. 

Cadence  Chemical  has  applied  for  the 
benefits  of  the  entitlements  program  as 
the  producer  of  CHEM-FUEL  It  is  the 


ERA'S  determinatin  that  due  to  the  fact 
that  Cadence  Chemical  sells  directly  to 
the  consumers  thus  making  Cadence 
both  the  producer  and  the  marketer,  it  is 
in  the  best  interest  of  all  parties  both 
producer/marketer  and  consumers  that 
the  producer/marketer  (Cadence) 
receive  the  entitlement  benefits. 

The  level  of  benefits  to  be  received  by 
Cadence  is  based  upon  a  gross  healing 
value  range  of  4.2 — 5.4  million  BTUs  per 
42  gallon  barrel  of  CHEM-FUEL  as 
compared  to  a  42  gallon,  5.7  million  BTU 
barrel  of  crude.  The  result  is  as  follows: 

(1)  Average  BTUs  per  barrel  (AVBTU) 

4.2  +  5.4 

AVBTU= =4  8  rnWon  BTU/BBL 

2 

(2)  Fractional  Benefit  (FB) 


FB  = 


4.800.000  BTU/BBL 
5.700,000  BTU/BBL 


e«?i 


In  summary  Cadence  is  operating  a 
facility  which: 

(a)  produces  a  liquid  petroleum 
substitute  (CHEM-FUEL  for  #2  and  *6 
oil); 

(b)  produces  it  from  domestic  sources 
of  solid  waste  (Industrial  sludges  and 
hquid  wastes  from  the  Michigan  City. 
Indiana  area); 

(c)  markets  a  boiler  fuel  (CHEM- 
FUEL); 

(d)  is  a  net  energy  gain  process,  and 

(e)  will  be  the  recipient  of  entitlement 
benefits. 

rv.  Decision 

In  consideration  of  the  foregoing,  the 
ERA  hereby  approves  the  application  of 
Cadence  Chemical  Resources,  Inc.  for 
designation  as  a  producer  of  a 
petroleum  substitute,  under  10  CFR 
211.67(a)(5).  Cadence  is  designated  to 
receive  .8421  of  an  entitlement  benefit 
for  each  42  gallon  barrel  of  liquid 
CHEM-FUEL  containing  an  average  of 
4.8  millin  BTUs  per  barrel  which  it 
produces  and  sells  to  replace  *2  and  *6 
oil. 

The  effective  date  of  this  decision  is 
November  1, 1978,  and  all  volumes  of 
CHEM-FUEL  produced  since  that  date 
will  be  granted  entitlement  benefits 
through  the  standard  entitlement 
correction  process.  The  November  1. 
1978  effective  date  is  to  provide 
Cadence  Chemical  Resources,  Inc.  with 
any  entitlement  benefits  due  them 
beginning  with  the  first  full  month  after 
their  application  was  filed. 

In  order  to  receive  the  entitlement 
benefits.  Cadence  Chemical  will  report 
for  each  month  it  is  eligible  the  volume 
in  gallons,  the  average  BTUs  per  gallon, 
and  the  number  of  42  gallons  per  barrel 
equivalency. 

In  accordance  with  the  provisions  of 
10  CFR,  Part  205.  any  aggrieved  party 
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may  file  an  appeal  from  this  Decision 
and  Order  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  The  provisions  of  10  CFR  Part 
205.  Subpart  H,  set  forth  procedures  and 
criteria  which  govern  the  filing  and 
determination  of  any  such  appeal. 
This  decision  is  based  upon  the 
presumed  validity  of  statements, 
allegations,  and  documentary  material 
submitted  by  the  applicant.  It  may  be 
revoked  or  modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underlying  the  application  is  incorrect. 

Issued  in  Washington.  D.C.  on  February  1, 

1980 

Dons  I  Dev>ton,  ' 

Assistant  Administrator,  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

FR  Do-  »0-s:?=.  r  '.-d2---80:8:45ain|  I 

RILLING  CODE  6450-0 1-M 


Ozona  Gas  Processing  Plant,  a 
Partnership;  Action  Taken  on  Consent 
Order 

Pursuant  to  10  CFR  :05.199j.  the 
Economic  Regulatory  Administration 
fER.A)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  final  action 
taken  on  a  Consent  Order.  Under  the 
terms  of  10  CFR  205,199Kc),  no  Consent 
Order  involving  sum.s  in  excess  of 
S500.000  shall  become  effective  until 
ER.A  publishes  notice  of  its  execution 
a.'.d  solicits  and  considers  public 
comments  with  respect  to  its  terms. 

On  December  20,  1979,  ER.A  published 
a  notice  of  a  Proposed  Consent  Order 
which  was  executed  between  Ozona 
Gas  Processing  Plant,  a  Partnership,  and 
the  ERA  {44  FR  75450,  December  20. 
1979].  With  that  notice,  and  in 
accordance  with  10  CFR  205.199J,  ERA 
invited  interested  persons  to  comment 
on  the  proposed  Consent  Order.  Also,  in 
that  notice,  and  in  accordance  with  10 
CFR  205  283.  interested  parties  who 
believe  that  they  have  a  claim  to  all  or  a 
portion  of  the  refund  were  instructed  to 
provide  written  notification  to  ERA. 

Two  parties  submitted  written 
notification  of  claim;  one  party 
submitted  comments  on  the  terms  and 
conditions  of  the  Consent  Order.  .After 
consideration  of  the  comments  received. 
the  ERA  has  concluded  that  the  Consent 
Order  as  executed  between  ERA  and 
Ozona  Gas  Processing  Plant  is  an 
appropriate  resolution  of  the  compliance 
proceedings  described  in  the  notice 
published  December  20.  1979,  and 
hereby  gives  notice  that  the  Consent 
Order  shall  become  effective  as 
proposed,  without  modification,  on 
February  8  1980. 


Issued  in  Dallas.  Texas,  this  24th  day  of 
Januarj',  1980, 

Herbert  F.  Buchanan. 

Acting  District  Manager.  Southwest  District 

Enforcement.  Economic  Regulatory 

Administration. 

(FR  Doc  80-4197  Filed  2-7-aO;  8;45  am] 
BILLING  CODE  64S0-O1-« 


Panhandle  Eastern  Pipe  Line  Co.; 
Through  Its  Subsidiary  Anadarko; 
Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Consent 
Order  and  opportunity  for  comment. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 
DATE:  January  2.  1980, 

Comments  by:  March  10, 1980. 
ADDRESS:  Send  comments  to  Alan  L. 
VVehmeyer.  Chief,  Crude  Products 
Program  Management  Branch,  Centra! 
Enforcement  District.  324  East  11th 
Street.  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  L.  Wehmeyer,  Chief,  Crude 
Products  Program  Management  Branch, 
Central  Enforcement  District,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
Phone  (816)  374-5932. 
SUPPLEMENTARY  INFORMATION:  On 
January  2,  1960,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  through  its  subsidiary 
Anadarko  Production  Company 
(Anadarko)  of  Houston.  Texas.  Under  10 
CFR  205.199J(b).  a  proposed  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
only  after  the  DOE  has  received 
comments  with  respect  to  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may. 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I,  The  Consent  Order 

Anadarko  Production  Company,  with 
its  home  office  located  in  Houston, 
Texas,  is  engaged  in  the  processing  of 
natural  gas  streams  and  selling  of  the 


NGL  and  NGL  products  derived  from 
these  streams,  and  is  subject  to  the 
Mandatory  Petroleum  and  Allocation 
and  Price  Regulations  at  10  CFR.  Parts 
210,  211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Anadarko,  the  ER.'^  Office  of 
Enforcement  and  Panhandle,  through 
Anadarko,  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  The  Office  of  Enforcement  has 
examined  Anadardo's  books  and 
records  and  reviewed  all  pertinent 
matters  relating  to  Anadarko's 
compliance  with  the  DOE  pet.'-oleum 
price  regulations  in  effect  during  the 
period  from  September  1.  1973  through 
December  31.  1978.  All  matters 
pertaining  to  compliance  with  the  DOE 
petroleum  price  regulations  and  prices 
charged  by  Anadarko  in  sales  of  N'GL 
and  .\GL  products  during  the  period 
September  1,  1973  through  December  31, 
1978  are  resolved  by  this  Consent  Order, 

2.  Anadarko  will  refund  the  sum  of 
S"22,045,29  [including  interest]  as 
specified  in  the  Consent  Order. 
Anadarko  has  previously  made 
voluntary  refunds  in  the  total  amount  of 
5387,439.33.  The  balance  of  5334,605.96 
will  be  refunded  within  thirty  (30)  days 
after  the  Consent  Order  becomes 
effective. 

3.  Execution  of  the  Consent  Order 
constitutes  neither  an  adm.ission  by 
Anadarko  nor  a  finding  by  DOE  that 
Anadarko  has  violated  any  statutes  or 
applicable  regulations  of  the  Cost  of 
Living  Council,  the  Federal  Energy 
Office,  the  Federal  Energy 
Administration  or  the  Department  of 
Energy. 

4.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

11.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Anadarko 
agrees  to  refund,  m  full  settlement  of 
any  civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  ERA 
Office  of  Enforcement,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  5334.605.96  (including  interest) 
within  30  days  after  the  Consent  Order 
becomes  effective.  The  refunded 
overcharge  (including  interest)  will  be  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 
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The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded  overcharge 
requires  that  only  those  "persons"  (as 
defined  at  10  CFR  205.2)  who  actually 
suffered  a  loss  as  a  result  of  the 
transactions  described  in  the  Consent 
Order  receive  appropriate  refunds. 
Because  of  the  petroleum  industry's 
complex  marketing  system,  overcharges 
may  have  been  passed  through  as  higher 
prices  to  subsequent  purchasers  or 
offset  through  devices  such  as  the  Old 
Oil  Allocation  (Entitlements)  Program  10 
CFR  §  211.67.  In  fact,  the  adverse  effects 
of  the  overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

in.  Submission  of  Written  Comments 

A.  Potential  Claimonl:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  to  the  ERA  at  this  time. 
Proof  of  claims  is  not  now  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
glaims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Othi^r  Comments:  The  ERA  invites 
interested  persons  to  coment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  comments  or  written 
notification  of  a  claim  within  30  days 
after  publication  of  this  notice  to  Alan  L 
Wehmeyer.  Chief,  Crude  Products 
Program  Management  Branch,  ERA 
Central  Enforcement  District,  U.S. 
Department  of  Energy,  324  East  11th 
Street,  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Anadarko 
Consent  Order."  We  will  consider  all 
comments  we  receive  on  or  before 
March  10, 1980.  You  should  identify  any 


information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205(f). 

Issued  in  Kansas  City,  Missouri  on  the  8th 
day  of  January,  1980, 

William  D,  Miller, 

District  Manager.  Central  Enforcement 
District.  Economic  Regulatory 
Administration. 

|FR  Doc  80-4106  Filed  2-7-80;  8:45  am) 
BILLING  CODE  645(M)1-M 


[ERA  Docket  No  79-Cert-111] 

Farmers  Union  Central  Exchange.  Inc.; 
Application  for  Certification  of  ttie  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

Take  notice  that  on  December  17, 
1979,  Farmers  Union  Central  Exchange. 
Incorporated  (CENEX).  P.O.  Box  126, 
Laurel,  Montana  59044,  filed  a 
application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  refinery  in  Laurel.  Montana 
pursuant  to  10  CFR  Part  595  (44  FR 
47920.  August  16. 1979),  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Economic  Regulatory  Administration 
(ERA)  and  open  to  public  inspection  at 
the  ERA.  Docket  Room  4126-A.  2000  M 
Street,  N,W„  Washington.  D.C.  20461, 
from  8:30  a.m.-4:30  p.m.  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application,  CENEX  states  that 
the  volume  of  natural  gas  for  which  it 
requests  certification  is  3,000  Mcf  per 
day  which  is  estimated  to  displace  the 
use  of  approximately  540  barrels  of  No. 
2  fuel  oil  (0.45  percent  sulfur)  per  day  at 
the  Laurel  Refinery. 

The  eligible  seller  is  the  Montana 
Power  Company.  Butte.  Montana,  The 
gas  will  be  transported  by  the  Montana 
Dakota  Utilities.  Bismark,  North  Dakota. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration.  Room  4126-A.  2000  M 
Street.  N,W,.  Washington,  D.C.  20461. 
Attention:  Mr,  Finn  K.  Neilsen,  on  or 
before  February  18. 1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 


presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
CENEX  and  any  persons  filing 
comments,  and  published  in  the  Federal 
Register. 

Issued  in  Washington,  D.C,  on  January  30. 
1980. 

Doris ),  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

|FR  Doc  80-4234  Filed  2-7-80:  8:45  ami 
BILLING  COOE  MSO-OI-M 


Feder.al  Ene-'gy  Regulatory 
Commission 

(Docket  No   GP-sO-401 

FF  Paso  Natural  G,is  Cc    F;.'**-:er 
Notice  o(  TtTird-Party  Protes's 

January  28, 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  2S-B,*and 
"Order  on  Rehearing  of  Order  No,  23- 
B,"  ^  the  Ft.  Pierce  Utihties  Authority  of 
the  City  of  Ft.  Pierce,  the  Gainesville- 
Alachua  County  Regional  Utilities 
Board,  the  City  of  Homestead,  the  City 
of  Kissimmee,  the  City  of  Lakeland,  the 
City  of  St.  Cloud,  the  City  of  Starke,  the 
City  of  Tallassee,  and  the  Sebring 
Utilities  Commission,  jointly  (Florida 
Cities),  the  Arizona  Corporation 
Commission,  United  States 
Congressman  Andrew  Maguire.  the 
South  Dakota  PubUc  Utilities 
Commission  and  the  Minnesota  Public 
Service  Commission,  Jointly,  the  People 
of  the  State  of  California  and  the  Public 
Utilities  Commission  of  the  State  of 
California,  jointly  (California),  the 
Southern  California  Gas  Company  and 
the  Pacific  Gas  and  Electric  Company — 
all  on  November  13. 1979 — protested  the 
assertion  by  the  El  Paso  Natural  Gas 
Company  (El  Paso)  and  certain 
producers  that  the  contracts  identified  in 
their  protests  constitute  the  contractual 
authorization  for  the  producers  to 
charge  and  collect  the  applicable 
maximum  lawful  price  under  the  Natural 
Gas  Policy  Act  of  1978  (NGPA). 

Cahfornia  filed  a  lead  protest  which 
was  adopted  and  incorporated  by 
reference  in  the  protests  of  the  Florida 
Cities,  Congressman  Maguire.  South 


'  The  term  "third-party  prolesi"  refers  to  a  protest 
filed  by  e  party  who  is  rjot  a  party  lo  the  contract 
which  tg  proteated. 

'"Order  Adopting  Final  Regulations  and 
Establishing  Protesi  Procedure."  Docket  No,  RMr»- 
22,  issued  June  21. 1979. 

'  Dorkel  No.  RM79-2Z  issued  August  «i.  1979 
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Ddkota  Public  Utihtips  Commission,  the 
Minnesota  Public  Service  Commission 
and  the  .Arizona  Corporation 
Com.T.ission 

The  contracts  protested  by  California 
and  the  others  adopting  California's 
protest,  fhe  SoLi'hern  California  Gas 
Company  and  the  Pacific  Gas  and 
Electric  Com.pany  are  listed  in  Appendix 
A.  Those  contracts  protested  by 
California  and  the  other  parties  adopting 
California  s  protest  are  indicated  by  an 

X"  m  the  right  m.ar-gm  of  each  page. 
Those  contracts  protested  by  the 
Southern  California  Gas  Compan\  are 
indicated  by  a  "Y."  Those  contracts 
protested  by  the  Pacific  Gas  and  Electric 
Company  are  indicated  by  a  "2." 

On  October  15.  1979  and  .November 
16.  19-9  EI  Paso  supplemented  its 
ev  identiary  submission  in  this  docket. 
As  a  result  of  El  Paso's  supplement,  the 
staff  of  the  Commission  on  December  14. 
19''9.  filed  a  protest  of  additiimal 
contracts  between  El  Paso  and  certain 
producers  relative  to  the  collection  of 
certain  N'GPA  prices. 'The  contracts 
protested  by  Staff  in  its  December  14, 
19'9  filing  are  listed  in  Appendix  B. 

An>  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Com.mission.  on  or  before  February  12, 
1980  a  petition  to  inter\ene  in 
accordance  with  18  CFR  18  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  i54,94[])[4)[ii),  the  seller  in 
the  firs'  sale  is  automatically  joined  as  a 
pa.'ty 

Lois  D.  Cdshell, 
Acting  Secretary. 


Appendix  A 


Fier  name 


Contract 
code 


Rate 
schedule 


Aperc'omD.e   J   S  C3'1     CS71-378 


A-.e"ca-  Pe:-r'-ia  Zc 
o(  Tetas 


ANJECorp.. 
ARDOrMngCo.. 


*stro-'''9r  Ott  Corp 

Ata^iic  i^ficrHieia  Co 


Baur-ar  Palp''  H.... 
Big  ^ake  Gas  Zorjt.. 
Bndweii  Oil  Co    


0247 
0041 
•XiA 
0052 
001-8 
0100 
0103 
01O4 
0114 
0161 
0169 
0224 
0185 
0306 
0189 
0058 
0066 
0099 
0293 
0001 
0217 


102 
348 

21 
•33 

68 
313 
631 

18 

23 
4  35 
4  38 
6'  7 

CS'6-C2e 

CS66-118 

CS72-124 

208 

520 

26 

CS75-181 

CS76'098 

CS72-18' 


Protest 

X,  Y,  Z 

X,  Y  Z 


X,  Y,  Z 
X.  Y.  Z 
X.  Y.  Z 
X.  Y.  Z 
X,  Y,  Z 
X.  Y. 
X,  Y. 
X.  Y. 
X.  Y. 
X.  Y, 
X.  Y. 
X.  Y. 


"On  NnveT.ber  13   19"9  Ssaff  protested  certain 
contracts  conitiined  in  E)  Paso  s  original  evidentiary 
submission  and  its  first  supplement.  Notice  of 
Sidfrs  Novp-nher  13,  19"9  protest  was  issued  by  the 
Commission  on  December  13.  1979. 
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Filef  name 


Contract  Rate 

code         schedule 


Protest 


Brown.  Donaldson. 
Trusts  U/0 

Bur*  Royally  Co _., 

CalxjiCorp  SW 

Chaparral  Exploration 
Co....„ „ 

Oties  Service  Co „ 

Continental  OH  Co 

Delta  Dnlling  Co  

Oorchesler  Gas 

Producing  Co 

Exxon  Corporation 


0282  CS76-677  X.  Y.  Z 

0286  CS76-677  X.  Y.  Z 

0215  CS71-697  X.  Y.  Z 

0229  107  X.  Y.  Z 


Galloway.  Paul  R.. 
Getty  Oil  Co 


Grand  Bank*.. 
Green.  G  W... 
Gulf  Oil  Corp.. 


Huffman.  H  L.  Ltd 

Hytech  Energy  Corp 

Kaspar.  Alexander  Q._ 

Kern  Co    

Kirk  and  Neeb „.. 

Lario  Oil  &  Gas  Co  ...... 

Latch,  Leonard    

Lovelady.  I,  W 

McCoy.  J  fk>y _ 

McCoy,  J  Roy 

Uob<{  Oil  Cofp 


Moncnol.  W.  A 

Pecos  Co 

Perkins.  Ronald  R 

Permian  Corp 

Petroleum  Corp  o> 

Texas 

Phillips  Petroleum  Co. 


Ptiillips  Petroleum  Co.. 


0223  CS73-504 

0237  CS73-504 

0030  43 

0037  105 

0297  446 

0134  168 

0242  168 

0283  CS72-8S2 


0003 

0108 
0144 
013B 
0218 
0247 
0250 
0275 
0181 
0235 
0122 
0123 
0204 
0214 
314 
0185 
0054 
0174 
0176 
0252 
0278 
0221 
0318 
0245 
0230 
0243 
0249 
0316 
0216 
0298 
0040 
0087 
0101 
0131 
0142 
0145 
0153 
0160 
0177 
0179 
0219 
0178 
0186 
0002 
0075 
0125 
0171 
0270 
0143 

0279 
0005 
0036 
0053 
0067 
0068 
0071 
0094 
0095 
0120 
0155 
0158 
0163 
0167 
0175 
0183 
0184 
0187 
0188 
0192 
0193 
0194 
0195 
0196 
0197 
0198 


3 

260 
294 
393 
523 
583 
540 
557 
475 
CS74-040 
364 
265 
390 
387 
CS78-445 
CS7 1-045 
332 

4nr 

381 

453 

CS74-336 

CS69-004 

CS67-100 

CS74-123 

CS74-017 

CS71-564 

CS67-003 

CS73-460 

CS73-078 

CS73-078 

101 

48 

102 

103 

257 

308 

341 

368 

398 

405 

26 

CS67-098 

CS67-098 

1 

2 

4 

7 

CS76-180 

3 

CS70-O37 

9 

64 

7 

243 


32 
33 
363 
400 
406 
410 
433 
438 
483 
484 
485 
488 
809 
804 
498 
502 
497 
500 
495 


X.  Y. 

X.  Y. 
X,  Y, 
X,  Y. 

X,  Y, 

X.  Y 
X,  Y 


X,  Y    Z 


X,  Y  Z 
X,  Y.  Z 
X,  Y   Z 

X.  Y,  2 
X.  Y  Z 
X,  Y 

Y 

Y 

Y 

Y 

Y, 

Y. 

Y, 


X,Y. 


X,  Y.  Z 
X.  Y.  Z 


X.  Y 
X.  Y 

X.  Y 
X.  Y 
X,  Y. 
X,  Y, 
X.  Y 
X,  Y  2 
X,  Y   Z 


X.  Y 
X.  Y, 

X,  Y 
X.  Y 
X.  Y 
X.  Y. 
X,Y, 
X,  Y, 
X.  Y. 
X.  Y, 
X.  Y, 
X,  Y, 
X,  Y, 
X.  Y. 
X,  Y, 
X.  Y 
X,  Y  Z 
X.  Y  Z 
X,  Y   Z 


X,  Y 
X.  Y 
X,Y 
X,  Y 
X.  Y 
X.  Y 
XY 
X.  Y, 


X.  Y. 
X.  Y. 
X,  Y. 
X.  Y, 
X.  Y, 
X.  Y. 
X.  Y. 
X.  Y. 
X.  Y. 
X.  Y. 
X.Y, 
X.  Y 
X    Y 
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Filer  name 


Bed-La  Oil  Co    inc 
Regal  Pet'oieum  Corp 
Samedan  Oi.  Zoro 


Sator  On  Co  

S^eli  Oil  Co      

Soutniand  Royalty  Co 
Socthiand  Royalty  Co 
Stoitz,  Wagner  & 

Brown „... 

Sun  Oil  Co - _. 


Supenor  Oil  Co ~ 


Ter-a  Resource.  Inc.. 
Texaco  inc       


Thomas.  Clifton 

Thompson.  J  Cleo.. 


Tomlinson   Foy 

Tnton  Oi!  &  Gas  Corp 
Union  Texas  Petroleum 


v\a" 


'^etrceu-'n  Co 


Wemec  Ted   Oil 

P'opelies 
iAesi  ^aHe  Natural 

Gasoline  Co 

Adobe  Corp     

Adobe  Oil  S  Gas  Corp 


obe  Oil  Co 


Aiamc  Petroleum  Co 
AiliSO"    ^reo  W 
Amax  Petroleum  Corp 
Amerada  Hess  Cc-p 


Arrino''  USA    inc 
Amoco  Production  Co 

Ar-oCC  P'OduC'iOn  Co 


Contract 
code 


Rate 
sctieduie 


Protest 


0199 

0201 
0202 
0203 
0205 

0264 
C299 
0308 
3:3 
0295 
0149 
0232 
0301 
0220 
0238 
0-21 
0124 
024  7 
0285 

025' 

0042 

0045 

0070 

0102 

Oi'3 

0150 

024' 

0315 

0292 

0296 

0277 

0047  , 

0105 

01 17 

0121 

0157 

0162 

0309 

0310 

0191 

0251 

0273 

0276 

0244 

0239 

0004 

0093 

3050 

OC'6 

0098 

0106 

0'i2 

0"9 

0-26 

0133 

0190 

0206 

0208 

0209 

0210 

0211 


501 

505 
507 

506 

514 

606 

10 

617 

CS78-510 

CS75-337 

0871^30 

CS7  1-430 

CS7 1-430 

CS721179 

05721179 

19 

2C 

CS66-1I4 

CS66-1 14 

CS"4    '52 

312 
1 


313 
3M 
143 

531 

StO 

8 

10 

47 

19 

1  7 

16 

21 

328 

346 

566 

574 

CS70-034 

CS67-024 

056^024 

CS67--024 

CS74-175 

CS711103 

64 

12 

44 

28 

30 

22 

55 

42 

43 

S6 
60 
65 
63 
64 
61 
66 


0126 
4314 
4444 
4969 
4978 
4982 
4306 
4971 
4747 
4932 
4326 
4049 
4050 
4051 
4053 
4054 
4055 
4063 
4200 
4201 
4203 
4382 
4444 
4480 
4081 
4' 39 


1 

CS7'-250 

CS75-'92 

CS75-'92 

CS75-192 

CS75-192 

CS67-002 

CS67-002 

CS7 1-361 

CS74-136 

CS72-419 

68 

37 

391 

38 

4C 
34 
47 

■36 
137 
135 

3 
'20 

4 
115 
'68 


X.  Y. 

X.  Y, 
X. 

X, 

X 

X, 

X 

X 

X, 

X 

X 

X. 

X    Y 

X    Y 

X.   Y 


X.  Y 
X    Y 


X    Y    Z 


X,  Y    Z 


X.  Y,  Z 

X,  Y,  Z 
X,  Y  Z 
X,  Y  Z 
X   Y   Z 


X.  Y 

X,  Y 
X,  Y 
X,  Y 
X.  Y 
X.  Y 
X    Y 


Y   Z 


X,  Y 


Y.  Z 

Y,  Z 
Y,  Z 


X,  Y,  Z 


0280     CS72-rB8        X   Y   Z 


X.  Y.  Z 
X,  Y.  Z 
X.  Y  Z 
X.  Y   Z 


Y. 

Y 

Y 

Y 

Y 

Y 
X.  Y  Z 
X,  Y    Z 

Y 

Y, 

Y 

Y. 

Y. 


X 
X 
X, 
X, 
X, 
X.  Y 
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8B99 


Filer  name 


Contract 
code 


Rate 
schedule 


Protest 


Filer  name 


Contract 
code 


Rate 
schedule 


Protest 


Tiler  name 


Contract 
code 


Plate 
schedule 


Protest 


4288 

639 

X.  Y,  Z 

4924 

CS711046 

X,  Y,  Z 

4122 

216 

X.  Y,  Z 

4296 

129 

X,  Y,  Z 

4941 

CS711046 

X.  Y.Z 

4199 

272 

X,  Y,  Z 

4391 

17 

X,  Y,  Z 

4945 

CS711046 

X.  Y.  Z 

4268 

312 

X.  Y,  Z 

4471 

317 

4949 

CS711046 

X.  Y.Z 

4275 

253 

X,  Y,  Z 

4479 

218 

4967 

CS711046 

X,  Y.Z 

4314 

311 

X.Y.  Z 

4488 

5 

X,  Y,  Z 

4968 

CS711046 

X,  Y,  Z 

4323 

159 

X,  Y.  Z 

4909 

605 

X,  Y,  Z 

4973 

CS711046 

X.  Y.  Z 

4336 

275 

X,Y,  Z 

4912 

609 

X,  Y.  Z 

5089 

CS7 11046 

X.  Y,  Z 

4467 

145 

X,  Y,  Z 

4986 

727 

X.  Y.  Z 

BTA  Oil  Producers „. 

4385 

CS69-012 

X,  Y,  Z 

4468 

261 

X,  Y,  Z 

Anderson.  Myron 

5004 

CS77-506 

X.Y.  Z 

5084 

CS69-012 

4481 

305 

X,  Y,  Z 

5005 

CS77-506 

X.  Y,  Z 

Buckles.  George  L 

4188 

CS66-119 

X.Y.Z 

4488 

5 

X.  Y.  Z 

Antweil.  Morns  R _ 

4275 

CS66-027 

X.  Y,  Z 

Burk  Royally  Co    

4725 

CS71-697 

x.y.z 

X.  Y,  Z 

4544 

268 
199 

X,  Y.  Z 
X.Y.Z 

4524 

CS66-027 

X.  Y,  Z 

Burkhart.  J.  L 

4161 

CS74-099 

4702 

Apco  Oil  Corp 

4124 

CS66-001 

X  Y  Z 

Burleson.  Lews  B.  and 
Jack  Huff 

4712 
4745 
4820 

208 
230 

316 

X,  Y,  Z 

Aquitaine  Oil  Corp 

4983 
4984 

CS71-281 
CS.7 1-281 

X.  Y.  Z 

4109 
4958 

CS69-036 
CS69-036 

X.  Y.  Z 
X.Y,Z 

I 

X.  Y,  Z 

Arden  Oil  Corp 

5068 

CS'77-751 

X.Y,  Z 

4960 

CS69-036 

X,  Y.  Z 

4851 

330 

X,  Y,  Z 

Ares.  A,  L „ 

4729. 

CS67-031 

X.  Y.  Z 

4974 

CS69-036 

X,  Y,  Z 

4912 

400 

X,  Y,  Z 

Ares,  Sam  D 

4067 

CS66-046 

X.Y.  Z 

5060 

CS69-036 

X,  Y.  Z 

4999 

434 

X,  Y,  Z 

4075 

CS66-046 

X.Y.  Z 

5066 

CS69-036 

X,  Y,  Z 

5104 

092978 

X,  Y.Z 

4752 

CS66-046 

X,  Y,  Z 

5077 

CS69-036 

X,  Y.  Z 

4206 

CS69-003 

X.Y.Z 

4797 

CS66-046 

X.  Y.  Z 

5082 

CS69-036 

X,  Y,  Z 

4453 

CS69-003 

X.  V.2 

Ashland  Exploration, 

5112 

CS69-036 

x.y,z 

Cooper  Brothers 

Inc 

4219 

44 

X.Y.  Z 

Byrom.  W  K 

4070 

CS66-037 

X,Y.Z 
X.  Y,  Z 
X.  Y,  Z 

Producing  Co 

4814 

CS66-731 

X,  V,  z 

Atlantic  Richlield  Co 

4051 

12 

X,  Y,  Z 

4071 

Coquna  Oil  Cocp 

4216 

CS66-101 

4062 

168 

X,  Y.  Z 

Cat>ol  Corp  SW 

4384 

22 

4275 

CS66-101 

X,  Y,  Z 

4063 

132 

X,  Y,  Z 

4522 

50 

X,  Y.Z 

4805 

CS66-101 

X,Y,  Z 

4081 

62 

X,  Y,  Z 

Carter  Foundation 

4875 

CS66-101 

X.  Y,  Z 

4096 

565 

X,  Y,  Z 

Production  Co _. 

4072 

8 

X.Y,  Z 

4810 

CS66-101 

X.  Y,  Z 

4107 

633 

X.  Y.  Z 

Casebier.  Garland 

4254 

CS75-296 

X,  Y.  Z 

Cotton  Petroleum  Co  .. 

4989 

CS7 1-322 

X,  Y,  Z 

4158 

368 

X.Y,  Z 

Cass.  Frank  W „.... 

4214 

CS68-041 

X,  Y,  Z 

Cotton  Petroleum  Corp 

5050 

14 

X,  Y,  Z 

4159 

402 

X.  Y,  Z 

4251 

CS68-041 

X.Y.Z 

Cotton  Petroleum  Corp 

5107 

100978 

X,  Y  Z 

41/0 

493 

X,  Y,  Z 

4275 

CS68-041 

X.  Y.  Z 

Cowper  Brothers 

4173 

497 

X.  Y.  Z 

4286 

CS68-041 

X,  Y,  Z 

Production  Co.. 

4814 

CS66-731 

X,Y.Z 

4186 

406 

X.  Y.  Z 

4289 

CS68-041 

X.  Y,  Z 

Cox,  John  L  

4275 

CS66-065 

X,  Y,  Z 

4187 

406 

X.  Y.  Z 

4295 

CS68-041 

X.  Y,  Z 

4281 

CS66-065 

X,  Y,  Z 

4208 

500 

X.  Y.  i 

4298 

CS68-041 

X.  Y.  Z 

4506 

CS66-065 

X.  Y.  Z 

4209 

501 

X,  Y,  Z 

4306 

CS68-041 

X,  Y.  Z 

4692 

CS66-06S 

X.  Y.  Z 

4210 

503 

X.  Y,  Z 

^ 

4308 

CS68-041 

X,  Y,  Z 

4743 

CS66-.065 

X.  Y,  Z 

4216 

28 

4314 

CS68-041 

X,  Y.Z 

4818 

CS66-065 

X.Y.Z 

4217 

240 

X.Y,  Z 

4444 

CS68-041 

X,  Y,  Z 

4840 

CS66-065 

X.  Y.Z 

4281 

28 

X.  Y.  Z 

4516 

CS68-041 

X.  Y,  Z 

4894 

CS66-065 

X.Y.Z 

4439 

336 

X.  V.  Z 

4926 

CS68-041 

X,  Y.Z 

4911 

CS66-065 

X,  Y,2 

4465 

140 

X.  Y.  Z 

4951 

CS68-041 

X.  Y.  Z 

4913 

CS66-065 

X.Y,  Z 

4482 

377 

X.  Y.  Z 

4964 

CS68-041 

X,  Y,  Z 

4946 

CS66-065 

X,  Y,  Z 

4485 

528 

X.  Y.  Z 

4997 

CS68-041 

X,  Y.  Z 

4954 

CS66-065 

X,Y.Z 

4488 

13 

X.  Y.  Z 

5047 

CS68-041 

X,  Y,  Z 

4957 

CS66-065 

X.Y.Z 

4491 

193 

X.  Y.  Z 

5058 

CS68-041 

X,  Y.  Z 

4985 

CS66-065 

X,  Y.Z 

4823 

306 

X.  Y,  Z 

Cassidy  Thomas.  Mrs .. 

4289 

CS66-139 

X,  Y,  Z 

4993 

CS66-065 

X.Y.Z 

4873 
4912 

326 
668 

X.Y,  Z 
X.  Y,  Z 

Caulkins  Oil  Co    .    ... 

4463 

CS7 1-945 

X,  Y.  Z 

Crane.  Lee  M..._ 

4511 
4959 

CS66-065 
CS75-539 

X.Y.Z 

Centurion  Oil  S  Gas 

X.Y.Z 

4935 

681 

X.  Y,  Z 

Corp 

5019 

CS77-736 

X  Y  Z 

Crawford.  John  L- 

4444 

CS71-006 

X.Y.Z 

4996 

709 

X,  Y,  Z 

Chace  Oil  Co..  Inc 

4920 

CS73-209 

X,  Y.  Z 

Crone  Oil  co 

4264 

CS76-170 

X.Y.Z 

5060 

730 

X,  Y,  Z 

Chanslor  A  Western  Oil 

Down  Central 

August.  John  J 

4057 

CS721127 

X  Y  Z 

8  Development 

Chapman  &  Schneider 

4106 
4711 

CS71-208 

CS78-242 

X,  Y  Z 
X   Y  Z 

Petroleum  Corp 

4213 

CS711081 

X.  Y.  Z 

B  W  P ,  Inc  

4242 

CS67-091 

X.Y,  Z 

Dacresa  Corp 

4343 

CS71-264 

X  Y  Z 

4526 

CS67-091 

X,  Y.  Z 

4729 

CS78-242 

X   Y  Z 

Damson  Exploration 

Bakke.  M  W  .  Jr 

4275 

110352 

X.  Y.  Z 

Chevron  U  S  A  Inc 

4081 

13 

X  Y  Z 

Corp  

4853 

CS69-040 

X.  y.  z 

Bakke.  W  E..  Jr 

4466 

CS66-01 1 

X.  Y.  Z 

4488 

111 

X,  Y  Z 

Damson  Exploration 

Bankers  Trust  Co., 

4502 

X.  Y,  Z 
X  Y  Z 

Corp 

4877 

CS69-040 

X.Y.Z 

(Trustee) _.. 

4001 

CS66-008 

X.  Y,  Z 

4912 

140 

Davenport.  Verrxjn. 

Baruch-Foster  Coip...... 

4275 

CS68-048 

X.  Y.  Z 

4904 

119 

X  Y  Z 

Production  Co 

4786 

CS74-215 

x.y.z 

4314     0568-046 
4454  CS768-048 

X.  Y,  Z 
X,  Y.  Z 

Cities  Sennce  Co 

4073 
4074 

203 
205 

X.Y.Z 
X,  Y,  Z 
X,  Y,  Z 
X  Y  Z 

Davoil.  Inc 

Dean  No  1  Ltd 

4267 
4296 

CS77-413 
CS73-350 

X.Y.Z 

X.  Y,  Z 

Baxter.  D  B 

4961 

CS72-327 

X,  Y,  Z 

4075 

Dean.  Robert  A. 

4861 

CS68-043 

X.Y.Z 

Belco  Petroleum  corp... 

5063 

29 

X.Y.  Z 

4076 

39 

Deck  OH  Co __ 

4263 

CS71-223 

X,  Y.  Z 

Berry,  0  H 

5099 

CS78-271 

X,  Y.  Z 

4083 

59 

X  Y  Z 

Depco.  Inc „ 

4463 

CS67-016 

X.Y.Z 

Bettis.  BoyleiStovall.. 

4127 

CS71-127 

X.  Y.  Z 

4084 

60 

X,  Y,  Z 
X,  Y,  Z 
X,  Y,  Z 
X,  Y.Z 
X.  Y,  Z 
X.  Y,  Z 
X,  Y,  Z 
X,  Y,  Z 
X,  Y,  Z 
X.Y.Z 
X,  Y,  Z 
X,  Y,  Z 

X,  Y.Z 

Dietnch  Exploration 

Bickel.  Ross  R.. 

4854 
5092 

CS71-127 
CS71-127 

X.  Y.  Z 
X,  Y,  Z 

4085 
4090 
4093 

58 

41 

62 

61 

57 

64 

66 

65 

210 

199 

472 

CS761026 

Co.  Inc 

Dodd,  C  M  ,  III „.._. 

Dorland,  D  L 

4970 
4092 
4364 

CS76-291 
CS74-348 
CS76-643 

X.Y.2 
X,  Y,  Z 
X.  Y,  Z 

4289 
4539 

CS66-126 
CS721043 

X,  Y.  Z 
X.  Y.  Z 

4095 
4103 
4111 
4174 
4175 
4251 
4390 
5068 

4080 

Dow.  Glenn  A 

4365 
4950 
4281 

CS76-643 
CS75-155 
CS69-002 

X.Y.Z 

Bigbee,  Harry  L 

Bird.  Ethel  W  ,  and 

X.  Y.Z 

X,  Y.  Z 

DST  Exploration  Corp  .. 

Charles  Allen  Bird 

Black,  W.  H 

Blakemoore,  Virginia. 
Estate  Trust 

4243 
4516 
4955 
4244 

5006 

CS72-737 
CS72-737 
CS72-737 
CS721162 

CS77-764 

X,  Y.Z 
X,  Y,  Z 
X,  Y.  Z 
X.Y.Z 

X,  Y.  Z 

Clay,  Rufus  G.  \ 
Simon.  Julian  E 

Dugan  Production  Corp 

Dugan.  Thomas  A 

Duncan,  Walter 

Dwyer,  Betsy  Anne 

4306 
4315 
4347 
4834 
4347 
4324 
4325 
5008 

CS69-002 
CS69-002 
CS72-765 
CS72-765 
CS72-766 
CS68-015 
CS68-015 
CS77-766 

X,  Y,  Z 
X,  Y,  Z 
X,  Y.Z 
X,  Y,  Z 
X,  Y,  Z 
X.  Y.  Z 

Blakemoore  William 

X.  Y,  Z 
X  Y  2 

5007 

CS77-770 

X,  Y.  Z 

Clifton,  Thomas 

4815 

CS70-034 

X,  Y,  Z 

Oyche,  W  E  ,  Jr 

5089 

CS78-479 

X  y  2 

Boyd.  Waller  i\  ,  Ji 

4275 

CS69-072 

X.Y.Z 

Conine,  J  H  .  Jr 

4948 

CS73-554 

X,  Y,  Z 

Elkins,  George  W .  Jr . . 

4763 

CS67-102 

X,  Y  2 

Brookhaven  Oil  co 

4343 

CS71-263 

X.Y.Z 

Connalty  Oil  Co.,  Inc 

4216 

CSS6-129 

EniotL  Frank  0.  S  Hall, 

Brown,  Tom  Inc  

4754 
4787 

CS711046 
CS7 11046 

X.Y.Z 
X.Y.Z 

Connelly  Oil  Co.,  Inc 

4250 
4254 

CS66-129 
CS66-129 

X,  Y,  Z 
X,  Y,  Z 

Ora  R.,  Jr     

4060 

CS67-093 

x,y.2 

Elliott.  Frank  O..  dJj.a 

4838 

CS711046 

X.  Y,  Z 

4860 

CS66-129 

X.  Y,  Z 

ElBOttai 

4080 

CS67-094 

X,  V,  z 

4891 

CS711046 

X.  Y.Z 

Continenlal  Oil  Co 

4004 

252 

X.  Y.Z 

4542 

CS67-094 

X  Y  Z 

4893 

CS7 11046 

X.Y.Z 

4081 

7 

X.Y,Z 

4543 

CS67-094 

X.  V.  2 

4910 

CS711046 

X,  Y,  Z 

4108 

395 

X,  Y,  Z 

Energy  Reserves 

4921 

CS7 11046 

X.Y.Z 

4121 

217 

X,  Y.Z 

Group,  Inc „ 

4044 

93 

x.y,z 

8700 
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Appendix  A — Cont/nued 


RIer  name 


Cootrac! 
code 


Rale 
schedule 


Protest 


Evtnar  O  Cofp 

Exxon  Corp    .. 
Einton  Co»p 


P'Shnan.  Peti«  A  et  a* 
-"  jq^ed«em  Od  Co 


Corp    Ltd 


-  .v>i--'  ■'om  0.  and  H. 

J   McDaniel  

-ef-iei.  Rati  0 

-^ir^ian.  F  H 

"iti'.'ie  Alben 

Gackie,  Aioert 

General  American  Oil 

Co  o«  Texas 

Geiefai  Cnide  Oil  Co 
Getty  CW  Co 


Qrier.  Joe.  Jr.. „ 

Giftord.  Joe  N 
Giimore.  Hoben  W 
Giossop.  RoOert  L 
Goodman.  Fred  Q 

Gould,  George  0 , 
Trustee 


Grace  Petroleuni  Corp 


Granam.  Bill  J    

Great  Western  OnHing 

Co        

Grover.  Maccurdy  i 

HoKacker   

Gfuss.  Joseph  S 

Gulf  Ol  Corp 


"aioouiy.  Micnael  T 

Hale.  El¥»yn  C  .  and 

Hale.  Mabel  E 


44M 
4S36 

4604 
4840 
4268 

4314 
410S 
4275 
432S 
4387 
4481 
4472 
4781 
5072 
5101 
4010 
4066 
4063 
4064 
4065 
4066 
4110 
4111 
4128 
4129 
4165 
4174 
5003 

487B 
4286 
4867 
4093 
4094 
4095 
4096 
4645 

5043 
4943 
4143 
4160 
4161 
4162 
4204 
4204 
4359 
4360 
4363 
4449 
4531 
4691 
4868 
5009 
5029 
5098 
5089 
4953 
5010 
5011 

4248 
4275 
4314 
4472 
4481 
4865 
4975 


43 
ISO 

41 

40 

CS72-512 

CS72-512 

92 

5 

212 

3 

146 

116 

368 

«     614 

642 

CS66-009 

CS67-066 

CS6  7-066 

CS67^)66 

CS67-066 

CS67.066 

CS67-066 

CS67-128 

CS67-128 

CS67-128 

CS67-128 

CS67-12B 

CS67-128 

CS69-042 
CS78-541 
CS68-053 
CS66-010 
CS66-010 
CS66-010 
CS66-010 
CS66-010 

108 

CS72-544 

365 

264 

262 

261 

42 

152 

291 

295 

293 

17 

307 

156 

167 

CS77-768 

CS77-768 

CS71-189 

CS71^20 

CS73-233 

CS77-508 

CS77-508 

CS67-030 
CS67.030 
CS67.030 
CS7 1-825 
CS7 1-825 
CS71-825 
CS67-045 


4851 
4268 
4009 
4099 
4100 
4103 
4104 
4105 
4123 
4269 
4270 
4344 
4347 
4421 
4469 
4470 
4523 
4902 
5089 


CS6e-106 

CS72-513 

55 

64 

63 

60 

59 

58 

149 

120 

65 

434 

434 

9 

146 

312 

348 

463 

CS78-386 


X.  Y,  2 
X.  Y.  2 


X.  Y 
X.  Y 
X.  Y 
X.  Y 
X.  Y, 
X.Y, 
X,  Y. 
X.  Y, 
X.  Y, 
X.  Y.  2 
X,  Y.  2 


X.  Y. 
X.  Y. 
X.  Y, 
X.  Y, 
X.  Y, 
X.  Y. 
X.  Y. 
X.  Y. 
X.  Y, 
X.  Y. 
X.  Y, 
X.  Y. 
X.  Y.  2 
X.Y.  2 


X.  Y 
X.  Y 
X.  Y 
X,  Y 
X.  Y 
X.  Y 
K  Y, 


X.  Y.  2 

X.  Y,  2 
X.  Y,  2 
X.  Y,  2 
X.  Y. 
X.  Y. 
X.  Y. 
X.  Y, 
X.  Y. 
X.  Y. 
X.  Y. 
X.Y, 
X,  Y,  2 
X,  Y,  2 
X,  Y,  2 
X,  Y,  2 
X.  V.  2 
X.  Y,  2 

X.  Y,  2 
X,  Y.  2 
X.  Y.  2 
X.  Y.  2 

X.Y.  2 

X.  Y.  Z 

X,  Y.  2 

X.  Y.  2 

X,  Y.  2 

X.  Y,  2 

X,  Y,  2 


4267     CS66-124       X,  Y  2 


X,  Y 
X.  Y, 


Y,  2 
Y.  2 


X.Y.  2 
X,  Y,  2 


Apoendu  A — Continued 


Filer  name 


Cootraci  Rate 

code         schedule 


Halvorseo.  R  L 
(Halvey  Energy 
Corp) 

Hanesco.  Inc ._„. 

Hanley  Co 

Hannifin.  D  L 

Hanoifm.  Elizabeth 

Hannifin.  Robert  H 

Hannon.  Charles  E... 

Hanson.  Beulah  I 

Hams.  H  R  .  and 
James  R  Walton 

Hartman,  Doyle 


Heltxng  and 

Podpechan  

Hendrix,  John  H 

Hickman.  J.  F 

Hicks.  Robert  F 

Hill.  John  H 

Htlbard  Ol  A  Gas.  Inc  . 
Hixon  Development  Co 


HNG  Oil  Co 

HolMay  Drilling  Co 

Holly  Energy   lrK.._ 

Hum  Oil  Co 

Hunt.  Lamaf . 

Hunt.  N.  B 

Hunt  W.  H 

Husky  Oil  Co  of 

Delaware 

Hytech  Energy  Corp 
ImpenalAmerican 

Resources  Fund.  Inc 

Isbell.  James  H 

J  &  J  Oilfiekl  Service 

Joseph  Oil  Corp 

Kerbs.  Jeanne  E  

Kern.  William  G 


Kewanee  Oil  Co 

Kimbell  Oil  Co.  e< al . 


4746     CS66-040       X,  Y.  2 


Kirby  Exploration  Co 
KKA  Corp  ..„ 

La  Plata  Gathering 

System.  Inc 

Landmark  Oil,  Inc 

Lanier.  Sid 

Lawson.  Royce  E  .  Jr 
Ledbetler.  Herman  J,  ,. 

Leeser,  Russell  E 

Lymen.  C  D    

M  and  M  Production 

and  Operation 

Mabee.  Joe 

Manning  Gas  &  Oil  Co 
Maralo.  Inc 


5083 
5033 
5034 
4271 
4275 
4880 
5029 
5030 
5031 
5032 
5012 
5013 
4980 
4348 

4154 
4962 
4125 
4966 
5014 
5015 
5044 
5078 
5081 
5094 
5103 
5105 
5106 

4639 

4100 
4918 
4936 
4349 
4254 
4276 
4938 
5000 
4044 
4344 
4351 
4357 
4361 
4460 
4494 
4503 
4089 
4159 
5071 
5045 
5048 
5052 
5069 
4113 
4112 
4113 
4113 

4114 
4897 

4853 
5016 
4204 
4692 
4306 
5017 
5018 
4148 
4277 
4278 
4638 
4984 
4472 
4979 

4901 
4298 
4728 
4844 
5020 
5046 
4879 
5089 

4952 
4674 
4900 
4111 


CS78-374 
CS77-517 
CS77-517 
CS70-048 
CS70-048 
CS 70-048 
CS73-351 
CS73-351 
CS77-524 
CS77-524 
CS77-300 
CS77-3O0 
CS73-622 
CS721032 

CS73-280 
CS73-280 
CS76-166 
CS76-166 
CS76-166 
CS76-166 
CS76-166 
CS76-166 
CS76-166 
CS76-166 
CS76-166 
CS76-166 
CS76-166 

CS75-483 

CS69-013 

CS69-013 

CS69-013 

CS721036 

CS67-023 

CS67-023 

CS7 1-068 

CS74-214 

CS72-206 

CS72-206 

CS72-206 

CS72-206 

CS72-206 

CS72-206 

CS72-206 

CS72-206 

30 

29 

CS78-174 

CS77-386 

CS77-386 

80 

81 

4 

5 

4 

4 

CS66-033 
CS69-004 

CS69-058 
CS76-99e 
CS72-685 
CS75-224 
CS67-096 
CS77-519 
CS77-519 
CS66-012 
CS74-139 
CS74-139 
CS74-139 
CS76-926 
CS68-001 
CS68-001 

CS72-754 
CS66-125 
CS66-042 
CS66-042 
CS77-302 
CS  77-461 
CS75-345 
CS711087 

CS72-794 
CS67-053 
CS75-616 
CS70-0t5 


Protest 


X,  Y 
X.Y 
X,  Y 


Y.  2 

Y.  2 


X.  Y, 
X.  Y, 


X.  Y.  2 
X.  Y,  2 
X.  Y.  2 


X.Y 
X,  Y 
X.Y 
X.  Y 
X.  Y 
X.  Y 
X.  Y 


X.  Y.  2 
X.Y.  2 
X,  Y.  2 
X.  Y.  2 
X.  Y,  2 
X.  Y,  2 
X.Y.  2 
X.Y.  2 
X.  V,  2 
X.  Y,  2 
X.  Y. 
X,  Y. 
X.  Y. 
X.Y. 
X.  Y. 
X.  Y. 
X.  Y. 
X.  Y. 
X.  Y, 
X.  Y. 
X.  Y, 
X,  Y. 
X.  Y. 
X,  Y. 
X.Y. 
X.  Y. 
X,  Y. 
X.Y. 


.2 
.2 
.2 
.2 
.2 
.2 
.2 
.2 
,2 
,2 
,2 
.2 
.2 
,2 
.2 
.2 
.2 
.2 


X.  Y.  2 
X.  Y.  2 


X.  Y. 
X,  Y. 
X,  Y, 
X.  Y, 
X.Y. 


Y.  2 

Y,  2 


X.  Y.  2 

X.  Y.  Z 

X.  Y.  2 
X.  Y.  2 
X.  Y.  2 
X.  Y.  2 
X,  Y,  2 
X.  Y,  2 
X.  Y.  2 
X.  Y,  2 

X.  Y  2 
X.  Y.  2 
X.  Y.  2 
X.  Y,  2 


Appendix  A— Con!i"ut'd 


Filer  name 


Contract 
code 


Rate 
schedule 


Marathon  Oil  Co 

Marks.  T  Keith  

McAlee.  K  E 

McCasland.  Dallas 

McElvain.  Cathenne  B 
McHugh,  Jerome  P  & 

Associates 

Momon.  J  Gregory 


Mesa  Petroleum  Co  , 
Mevirtxjurne  Oil  Co ..., 

Midhurst  Oil  Corp 

Midkiff.  Hunter 

Miller,  Forrest  B 

Mobil  Oil  Cocp 


.W.A 

Monw.  Eugene  R 

Moses.  Hervy  &  Lucy. 

FournJation  Trust 

Moses.  Lucy  G 

Murphy  04  Corp 

Muse.  Albert  C 

MWJ  Produang  Co    ... 


National  Cooperative 
Refinery 

Nessco.  Inc  

North  Amencan 
Royalties,  inc 

Northwest  Production 

Corp 

ONeill,  Joseph  I .  Jr 
Odesa*  Natural  Corp 
Oklahoma  Oil  Co 
Parker  and  Parsley 


Parker,  Robert  L  ,  Trust 
Partnership  Properties 
Co 

Perry,  Charles  W,.  Jr 

Petroleum  Consultants 
Inc  


Petroleum  Corp.  ol 

Texas   


Petroleum.  Inc 

Philcon  Development 

Co    

Phillips  Petroieum  Co 


Phipps.  Tommy 

Pierce,  Ray  A 

Polaris  Production  Corp 
Quan,  William  P  . 

Ralston.  Alan  d.b  a 
Apollo  Oil  Co 


4128 
4129 
4525 
4334 
4950 
4904 
4073 
4701 

4925 
4325 
4344 
4346 
4354 
4685 
4751 
4733 
5036 
5113 
4028 
4310 
4701 
4021 
4023 
4275 
4281 
4389 
4646 
4681 
4368 

4030 
4031 
4289 
4289 
4530 
4790 
4800 
4806 
4819 
4923 
4928 
4933 
4934 
4944 
5062 
5070 

4106 
4987 

4314 
4316 

4791 
4137 
4294 
5079 
4275 
4947 
4963 
4990 
4140 

4147 
4879 
5021 
5022 

4355 
4539 

4164 
4166 
4167 
4532 
5065 
4919 

4992 
4034 
4143 
4164 
4299 
4322 
5023 
5035 
4988 
4320 
4330 


CS70-015 
CS 70-0 15 
CS70-015 
44 
C^75-156 
CS721129 
CS73-041 
CS72-977 

CS72-365 

CS71-548 

CS7 1-548 

CS71-548 

CS71-548 

CS7 1-548 

CS7 1-548 

CS67-082 

CS76-656 

CS76-656 

CS66-132 

CS72-088 

CS721029 

104 

131 

20 

20 

58 

249 

CS67-098 

CS71-153 

CS66-007 
CS66-006 
11 
CS66-133 
CS69-056 
CS69-056 
CS69-056 
CS69-056 
CS69-056 
CS69-056 
CS69-056 
CS69-056 
CS69-056 
CS69-056 
CS69-056 
CS69-056 

CS69-032 
CS76-483 

CS71-152 
CS71-152 


CS6e-021 
6 
CS73-190 
CS67-025 
CS67-025 
CS67-0?'; 
CS67-025 
0374-283 

CS73-158 
CS73-158 
CS77-507 
CS77-507 

CS721044 
CS721044 

CS70-O37 
CS  70-037 
CS70-O37 
CS70-037 
CS70-037 
90 

CS 7 1-032 

309 

258 

46 

315 

305 

CS77-769 

CS77-052 

CS73-131 

CS76-539 

CS  76-539 


Protest 


X.  Y,  Z 
X.  Y.  2 
X.  Y. 
X.  Y. 
X.  Y. 
X.  Y. 
X.  Y, 
X.  Y. 


Y,  2 
Y,  2 

Y.  2 
Y.  2 
Y.  Z 


Y. 
,  Y. 

Y. 

Y. 

Y, 

Y. 

Y. 

Y. 
X.  Y,  2 
X,  Y.  2 
X.  Y,  2 
X.  Y,  2 
X.  Y.  2 
X.Y.  2 
X.Y.  2 
X.  Y.  2 


X.Y 
X.  Y 
X.  Y 
X.  Y 
X.  Y 
X.  Y, 
X.  Y, 
X.  Y, 


Z 

z 
z 
z 
z 
z 

2 

z 

Y,  Z 
Y.  Z 


X.  V.  Z 

X.  Y,  Z 

X.  Y,  Z 
X.  Y.  Z 

X.  Y.  2 
X.Y.  Z 
X.  Y.  Z 

X.  Y,  Z 
X.  Y,  2 
X.  Y.  Z 
X.  Y.  Z 
X.  Y.  Z 


X  Y, 
X.  Y. 
X.  Y. 
X.  Y, 

X.  Y 
X.  Y. 


V,  Z 
Y,  Z 
Y.  Z 
Y.  Z 
Y.  Z 
Y.  Z 


X.  Y.  2 
X.  Y,  Z 

Y. 

Y. 

Y. 

Y. 

Y. 

Y. 

Y. 

Y. 


Appendix  A--Cx)r,;ir,ued 


Filef  name 


Contract 
code 


Rate 
schedule 


Protest 


Ram  Expkjration  Co 

Ray.  Bernard  A 

Read  &  Stevens.  Inc 

Read,  Thomas  A 

Reading  and  Bates.  Inc 

Reigle,  E.  E.  d.bA 
Richmond 

ReserveiM.  Inc 

K 


Resources  Investment 

Corp 

Reynolds  Mining  Corp .. 

Rial  Oil  Co 

RHan  Corp _ „. 

Ritchie.  M.  H  W 

RK  Petroleum  Corp 

Rutter  and  Company, 

Ud 

Rutter.  A.  W _ 

Rufter,  A.  W .  Jr 

Saxon  Oil  Co.„ _ 

Secure  Trusts 

Sharpies  and  Company 

Properties 

Shell  Oil  Co 


Shenandoah  Oil  Corp , 
Skees,  W.  A 

Smith.  Earl  T..  & 

Associates  Inc 

Sohto  Natural 

Flesources  Co 

Sohio  Natural 

Resources  Co _. 


Southland  Royalty  Co 

Southwestern  f^tural 
Gas,  Inc 


Stephens,  Waltei  H. 

and  Frank  W  Cass 
Sun  Oil  Co 


4942 
4242 
4314 
4439 
4916 
4146 
4214 
4275 
4303 
4766 
4314 
4151 
4186 

4148 
4455 
4163 
4165 
4168 
4170 
4173 
4174 
4175 
4176 
4178 
4179 
4180 

5049 
4335 
5056 
4030 
4289 
4273 
4296 


CS75-041 
CS72-7ei 
CS72-781 
CS72-781 
CS72-781 
CS67-057 
CS67-057 
CS67-057 
1 
CS70-042 
CS69-083 
CS7 1-522 
CS7 1-522 

CS66-084 
CS66-0e4 
CS66-072 
CS66-072 
CS66-072 
CS66-072 
CS66-072 
CS66-072 
CS66-072 
CS66-072 
CS66-072 
CS66-072 
CS66-072 

CS711122 
CS72-541 
CS77-829 
CS66-134 
CS68-054 
CS75-035 
CS75-035 


4280 
4275 
4740 
4444 
4917 


CS70-039 
CS70-046 
CS70-046 
CS70-04O 
CS721179 
4815  CS72-1179 
4039  4 


4308 
4156 
4198 
4309 
4321 
4357 
4379 
4390 
4484 
4314 
5024 
5025 


CS66-021 

122 

304 

142 

178 

134 

18 

17 

134 

CS71-354 

CS77-301 

CS77-301 


4995    CS71-031 


4015 

4216 
4220 
4229 
4230 
4231 
4232 
4233 
4234 
4235 
4314 
4444 
4327 
5110 


73 

95 
91 
80 
79 
83 
78 
81 
82 
84 
45 

165 
49 

101 


4220  CS66-J27 

4794  CS66-127 

4824  CS66-127 

4862  CS66-127 


Y,  Z 


4120     CS75-041        X.  Y,  Z 


Sundown  Petroleum 

Corp 

Superior  Oil  Co 


4275 
4183 
4317 
4320 
4793 
4795 
4869 
4914 

5038 
4324 


1 
350 
308 
95 
432 
493 
242 
516 

CS77-239 
77 


X.  Y.  2 
X,  Y.  2 
X,  Y.  Z 
X.  Y.  2 
X,  Y,  Z 
X.  Y.  Z 


X,  Y, 
X.  Y, 
X,  Y. 
X.Y. 
X,  Y, 
X,  Y, 
X,  Y, 


X. 

X, 

X. 

X. 

X, 

X, 

X, 

X,  Y.  2 

X.  V.  2 

X,  Y.  Z 

X,  Y,  2 

X.  Y,  2 

X.  Y,  2 


X.Y. 
X.Y. 
X,  Y, 
X.  Y, 
X,  Y. 
X,  Y, 
X,  Y, 


X,  Y,  2 
X.  Y,  2 
X.Y,2 
X,  Y,  2 
X,  Y,  Z 
X.  Y.  Z 


X.Y, 
X,Y. 
X,  Y, 


Y, 

Y, 

,  Y, 

-  Y, 

Y. 

Y, 

Y, 

X.  Y.  2 

X,  Y.  Z 


X.  Y,  2 

X.  Y,  2 


X.Y.  2 
X,  Y.  2 
X,  Y.  2 
X.Y,  2 
X,  Y,  2 


X,  Y.  2 

X,  Y,  Z 
X.  Y.  2 
X,  Y,  2 
X,  Y.  2 

X,  Y,  Z 
X,  Y,  Z 

X.  Y.  Z 
X.  Y.  Z 
X.  Y.  Z 
X.  Y.  Z 
X.Y.  Z 

X.  Y,  2 
X.  Y,  Z 


Appendix  A — Continued 


Filer  name 


Contract 
code 


Rate 
schedule 


Protest 


Supron  Energy  Corp .. 
Tahoe  Oil  ana  Cattle 
Co 

Tamarack  Petroleum 
Co  Inc _ -.. 


Teal  Petroleum  Co  — 
Termeco  Oil  Co 


4859 


24       X.  Y.  2 


4644  CS74-327  X,  Y,  Z 
4976  CS74-327  X,  Y.  Z 
5075     CS74-327       X.  Y,  2 


Terra  Resources.  Inc ., 
Texaco  Inc -. _., 


Te!«s  American  Oil 
Corp _.. 


4214 

CS72-385 

X.Y,Z 

4845 

CS72-385 

X,  Y,  2 

5037 

CS72-385 

X,Y,2 

4216 

1 

4127 

194 

X,  Y,  2 

4180 

253 

X.  Y.2 

4199 

156 

X.  Y.  2 

4200 

210 

X.Y,  2 

4336 

159 

X,  Y,  2 

4468 

146 

X.Y.2 

4481 

179 

X,  Y,  2 

4544 

153 

X.Y,Z 

4730 

208 

X,Y,Z 

4816 

203 

X,  Y,  Z 

4854 

216 

X,  Y,2 

4998 

326 

X,  Y.  2 

4211 

13 

X.Y,  2 

5059 

53 

X,  Y,  Z 

4318 

183 

X.  Y,  Z 

4379 

25 

X,  Y,  2 

4872 

431 

4086 

36 

X.  Y.  2 

Teitas  Pacific  Oil  Co., 

Inc _. 


4251  CS67-036 
4298  CS67-036 
4447     CS67-036 


Thomlon.  E.  Dean 

Tn-Senrice  DnlNng  Co .,. 

Union  Oil  Co.  of 
California 

Union  Texas  Petroleum 

Walkup,  Bruce 

Warren,  Curtis 

Weco  Development 
Corp 

Westbrook.  V  H 

Wilshire  Oil  Co.  of 

Texas 

Wilson,  WHIiam  B 

Woods  Petroleum  Corp 
Yuronka.  John 


4050 
4064 
4115 
4116 
4117 
4118 
4186 
4168 
4178 
4184 
4185 
4197 
4510 
4533 
4700 
4991 
5039 
5040 
5085 
5100 
S026 
5027 
4275 


64 
38 

46 
48 
47 
45 
49 
55 
54 
53 
51 
16 
29 
61 
62 
118 
70 
71 
75 
080878 
CS77-533 
CS77-533 


X.Y.2 
X,  Y.  2 
X.  Y.  2 

X.  Y.  Z 
X,  Y,  Z 


X,  Y, 
X,  Y, 
X.  Y. 


X.  Y,  2 


X,  Y, 
X.  Y, 
X.  Y. 
X.  Y. 
X,Y, 
X,  Y, 
X,  Y, 
X.Y. 
X.  Y. 
X.  Y. 
X.Y, 


CS67-037       X.  Y,  2 


A  S.  A.  Energy  Corp . 
At)ell.  George  T 


Abercrombie.  J.  S 

Abercrombie.  Joe  R  ... 

Abrafwm.  J  R 

Al>raham,  Makxif _. 


4145 
4319 
4369 

4060 
4939 
4275 
4655 

4907 
4981 
4108 

4713 
6093 
4456 
4100 
4908 
4908 
4937 
4956 
5042 
5051 
5109 
703A 
8928 
7213 
7222 
7282 
7909 
8870 
7647 
7129 
683A 


107 
116 
34 
28 

121 
CS66-138 
CS68-0C4 

CS75-275 
CS75-275 
CS71-154 

CS72-629 
CS73-263 
CS7 1-647 
CS67-O20 
CS67-020 
CS67-020 
CS67-020 
CS67-020 
CS67-020 
CS67-020 
CS67-020 
CS78-309 
CS78-309 
CS66-109 
CS66-109 
CS66-109 
CS71-378 
CS71-348 
CS73-040 
CS72-359 
CS711010 


X.  Y,  Z 

X,  Y,  2 
X.  Y.2 
X,  Y.2 
X,  Y,  2 
X,  Y,  2 

X.Y.  2 
X,  Y.  2 
X,  Y,  2 

X,  Y,  2 
X,  Y,  2 
X,  Y.2 
X.  Y.2 
X,  Y.2 
X,  Y.2 
X.  Y.2 
X.  Y,  2 
X,  Y,  2 
X.  Y, 
X,  Y. 
X.  Y, 
X,  Y. 
X,Y, 
2 

X,  Y, 
X,  Y, 
X,  Y, 
X,  Y, 
X.  Y. 
X.  Y, 
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RIarnaine 

Contact 

Rate 

Protest 

coda 

schedule 

Atiraham,  Makxjf,  Co., 

Inc 

6206 

CS73-576 

x.v,z 

6554 

CS73-576 

X.Y,2 

Aby,  Eugene,  S.  and 

Jaralee 

6377 

9/15/58 

X.Y,Z 

Acoma  Oil  Corp 

6184 

4 

X,Y,Z 
X,  Y.  2 

Adobe  Oil  &  Gas  Corp.. 

6825 

CS75-192 

Aikman,  Gaud  E 

6707 

CS66-063 

X.  Y.  Z 

7750 

CS66-063 

X,  Y,  2 

Akin,  J.  D 

6555 

CS76-695 

X,  Y.2 

Aladdin  Petroleum 

Coip ..- 

6254 

CS76-907 

X  Y  2 

6256 

CS76-907 

X.Y.2 

6379 

CS76-907 

X.Y.2 

7623 

CS76-907 

X,  Y.  2 

Alamo  Petroleum 

6661 

CS71   361 

X.  Y,  2 

Albuquerque  National 

Bank  (Trustee) 

7002 

CS72-792 

X.Y,  2 
X,  Y.  2 

AIco  Oil  and  Gas  Corp  , 

6475 

CS66-001 

AllarCo 

8968 

CS78-360 

X.  Y.Z 

Allison.  Fred  M 

6002 

CS74-138 

Allspsugh.  Edna  Lou 

8173 

CS76-167 

X.Y.2 

Alpar  Resources,  Inc .... 

7680 

CS721072 

X.Y.2 

7721 

CS721072 

X.  Y.  Z 

Alst4),  W.  E 

7883 

CS  74-420 

X.Y,  2 

8217 

CS74-420 

X.Y.2 

Amarex,  Inc „ 

8961 

CS71-092 

X.Y,  2 

Amax  Petroleum  Corp .. 

6462 

CS72-419 

X.  Y,2 

6673 

CS72-419 

X,  Y,2 

6681 

CS72-419 

X.Y.2 

6740 

CS72-419 

X.Y.2 

6829 

CS72-419 

X.Y.  2 

6896 

CS72-419 

X.Y.2 

7667 

CS72-419 

X.  Y.Z 

7946 

CS72-^19 

X.  Y,  2 

8372 

CS72-419 

X.Y.2 

Amerada  Hees  Corp 

60S9 

56 

X,V.2 

6140 

56 

X.Y.2 

6150 

132 

X.  Y,  Z 

6366 

50 

X.Y.2 

6501 

35 

X.  Y.  Z 

6519 

49 

X.  Y,  2 

6528 

e 

X,Y,Z 

7049 

99 

X,Y.Z 

8960 

170 

X,  Y.Z 

American  Natural  Gas 

Production  Co _ 

603A 

43 

X   Y   Z 

Amencan  Petrofma  Ca 

of  Texas 

6257 

26 

X,  Y,  2 
X.Y.2 

6258 

24 

6259 

22 

X.  Y.Z 

6260 

16 

X.  Y,  Z 

6317 

23 

X,  Y,  Z 

6367 

21 

X,  Y,Z 

6368 

25 

X.Y,  2 

6369 

19 

X,  Y.  2 

6392 

18 

X,  Y.  Z 

6412 

20 

X.  Y.Z 

6497 

107 

X.  Y.Z 

6715 

69 

X,  Y,2 

7583 

78 

X,  Y,  2 

7608 

80 

X,  Y.  2 

7620 

81 

X,  Y,2 

Amencan  Quasar 

Petroleum  Co 

8114 

CS75-087 

X.  Y.  Z 

8263 

CS75-087 

X.Y.Z 

8782 

0375-067 

X.Y.2 

American  Trading  and 

Production ..__ .._ 

698A 

CS66-076 

X,  Y,2 

7253 

CS66-076 

X,  Y,  2 

7280 

CS66-076 

X.Y,  2 

AminoH  USA.  Inc 

8007 

41 

X.Y.2 

Amoco  Production  Co... 

6067 

101 

X,Y.2 

6069 

234 

6090 

136 

X.Y,2 

6101 
6178 
6212 
6269 
6316 
6350 
6361 
6362 
6384 
6413 
646A 
6460 
6461 
6509 
6522 
6646 


271 
20 
637 
371 
117 
469 
109 
517 
370 
163 
782 
195 
124 
106 
199 
110 


X.Y.2 

X.  Y,  2 
X.  Y.  Z 
X.  Y.  Z 
X.  Y, 
X,  Y, 
X,  Y, 
X,  Y, 
X,  Y, 
X.Y.  Z 
X.  Y.  Z 
X.  Y.  Z 
X.  Y,  Z 
X,  Y.Z 
X,  Y,  Z 
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Appendix  A— Co'^finjed 


Contract 
cooe 


Rate 

vri«diite 


Protest 


C79S 
6877 


An^oco  Producfion  Co 


7140 
71« 
7182 
7187 
7223 
72M 
7341 
7483 
74M 
7824 
7635 
7646 
'689 
7723 
8218 
8318 
8319 
•379 
•432 


305 
697 


706 
500 

497 
320 
302 

363 

646 
397 
411 
647 
423 


■'O^ 


i-'de's.-'- 


--ae-sc-   E.  0 

i^'^ae'sc  Jo^^n  ^ 

A.i:*ej,.  A^r.  J   . 


Ararat  Cckd 


adco  O  Corp 
AQutaine  Oil  Coip..„ 


A.-3Da"c«  jas  Lid 

A-J  Dnl:ing  Co    »«. 

Ares.  Sam  D      

Asmand  F«piofatioiv 
inc      „ 


Astm  Corp 

Atlantic  PicMiekl  Co 


••17 

6675 

8978 
6821 

6255 
6261 
8011 
6039 

8267 
8821 
8512 
8673 
8761 
8762 
7290 
8456 
648A 
653A 
8812 
8975 
7339 
8366 
8441 
8732 
8828 
673A 
7559 
6168 
8501 

6671 
6755 
8737 
6012 
6013 
6026 
606A 
6085 
6067 
6112 
•113 
•114 
•ISO 
•17B 
02SO 
62S1 
6329 
6330 
6331 
6372 
8373 


6670 


'593 
588 

594 
606 

611 
713 
725 
726 
728 
738 
753 
767 
768 
775 
499 

246 
CS71-121 

CS7ei146 
CS761146 
CS761146 
CS70-004 
CS76-30e 
CS721092 
CS75-361 
CS75-361 
CS75-361 
CS75-361 
CS66-027 
CS66-027 
CS72-215 
CS72-215 
CS72-215 
CS72-215 
CS66-001 
CS71-281 
CS71-281 
CS71-281 
CS71-281 
CS74-331 
CS72-157 
CS66-n8 
CS66-046 

139 
236 

CS77-749 

17 

11 

15 

050178 

245 

18 

363 

368 

337 

492 

29 

511 

506 

334 

333 

335 

291 

249 

502 

496 

20 

19 

417 

206 

431 


X.V,  Z 
X.Y.  Z 
X.  V,  z 
X.Y.  Z 
X.Y,  Z 
X.V.  Z 
X.Y.Z 
X  Y,  2 
X,Y.  Z 
X.  Y,  Z 

X.  Y,Z 
X.  Y.  Z 

X,Y.Z 
X,Y.Z 
X.Y,Z 
X.  Y,  Z 
X.Y,  Z 
X.  Y.  Z 
X.  Y.  Z 
X,  Y.  Z 
X,  Y,  Z 
X,Y.  Z 
X,  Y,  Z 
X,  Y,  Z 
X.Y. 
X.Y. 
X.  Y. 
X.Y. 
X.Y. 
X.Y, 
X.  Y. 


X  Y,  Z 

X.  Y.  Z 
X.  Y,  Z 
X,  Y.  Z 
X.Y,  Z 
X.  Y,  Z 
X.  Y,  Z 
X.Y.Z 
X.  Y,  Z 
X.  Y.  Z 
X.Y,  Z 
X.  Y.  Z 
X.Y,  Z 
X.Y 
X.  Y 
X.  Y 
X,  Y.  Z 
X.  Y,  Z 
X  Y.  Z 
X.Y.Z 
X.Y.Z 
X,  Y,  Z 
X  Y.  Z 
X  Y.  Z 
X,  Y.  Z 
X.  Y,  Z 


X.  Y,  Z 
X.  Y.  Z 
X.  Y.  Z 
X.  Y.  Z 
X.  Y. 
X,  Y. 
X.  Y. 
X.Y, 
X.Y, 
X  Y, 
X  Y.  Z 
X.  Y.  Z 
X.  Y,  Z 
X.  Y.  Z 
X.Y.Z 
X.  Y,  Z 
X.  Y.  Z 
X.  Y.  Z 
X.  Y.  Z 
X.Y.Z 
X.  Y.  Z 
X.  V.  Z 
X  Y.  Z 
X.  Y.  Z 
X.  Y,  Z 

X.  Y.  Z 


App«ndi«  A— Co'^tmued 


Fflar  name 


Contract 
code 


Atlas  Corp . 
Atom,  Inc.... 


August.  John  J.. 


Austral  Oil  Co.,  Inc 

Aztec  Gas  Systems. 

Inc 

Bachman,  Stewart,  Jr  . 

Baitey.  Thomas  D 

Baker  ft  Taylor  Drilling 

Co 


Bankers  Trust  Co , 

(Trustee) 

Barber  OH,  Inc 

BartxxK.  A  K ....__.. 

Barby.  B.  G _ 

Barkley.  Leia  L 

Barnes,  J  C.  Oil  Co.. 


Barrens  Resources,  Inc 
Barton.  Roy  G..._ 


Bass.  Perry  R.. 


Bales  &  Mclntyre... 
Baxter,  D.  B _. 

Bayless,  Robert  L.. 
Beach,  William  N... 


Beard  Oil  Co 


Bedford.  Larry 

Beico  Petrolium  Corp.. 

Bell,  A  0 

Bengal  72-A-Fund  

Bengal  72-B-Fund 

Bennett.  H  Stewart 
Bennett.  R.C 


Benson-Montin-Greer 
Drilling  Corp 

feeren.  Robert  M 


Bernat.  George  A - 
Berry.  Milton  H , 


6895 
6947 
6960 
6962 
6989 
7003 
702A 
7144 
7147 
7148 
7168 
7205 
7215 
7240 
7281 
7284 
7292 
7532 
7698 
7857 
8048 
8192 
8228 
8671 
8850 
8699 
8919 
8920 
7588 
7579 
803 
7001 
7226 
7233 


i'2 
451 
513 

?h  ' 

488 
-;39 

300 

w 

306 

638 

666 

676 

692 

698 

699 

718 

700 

725 

728 

727 

CS72-120 

CS72-411 

CS72-41 1 

CS721127 

CS721127 

24 


6215  CS70-O20 

8704  CS7a-l83 

6266  CS73-55C 

632A  CS76-794 

8480  CS76-794 

8623  CS76-79.t 


6169 
8674 
6459 
61 9A 
7642 
765A 
8016 
8107 
8140 
6038 
8454 
6956 
7034 
7346 
7385 
8216 
7682 
7556 
8996 
6404 
6174 
6177 
714A 
8651 
7076 
751A 
7609 
6547 
8256 
8707 
8123 
8108 
7815 
6679 
8073 
8119 
8207 
8371 
8675 
8747 

6392 
6393 
8136 
6293 
8570 
6366 
712A 


CS66-008 
CS77-475 
CS72-361 
CS79-273 
CS73-044 
CS67-001 
CS67-001 
CS67-001 
CS75-299 
CS76-785 
CS76-785 
45 
1 
16 
18 
41 
CS73-126 
CS72-327 
CS72-327 
CS71-413 
CS761070 
CS761070 
CS761070 
CS761070 
CS72-292 
CS72-292 
CS72-292 
CS72-917 
CS72-917 
27 
CS75-209 
CS75-136 
CS75-134 
CS74-302 
CS74-300 
CS74-300 
CS74-300 
CS74-300 
CS74-300 
CS74-300 

CS75-379 
CS75-379 
CS71-681 
CS71-681 
CS71-681 
CS73-001 
CS721215 


X  y  z 

«    *  7 

x.  y,  z 
X.  y,  z 

X  y  z 
«  >■  Z 


r  Z 


V  Z 

V  Z 

V  Z 

r.Z 

y.z 
r.z 

V.  z 

y 

y 

y 

y 

Y 

y 

V 


X  Y,  Z 
X  Y,  Z 
X  Y,  Z 
X  Y.  Z 

X,  y.  z 
X,  y,  z 


X.  y.  z 
X.  y.  z 

«  '■  z 

X.  y.  Z 
X  Y,  Z 
X.Y.Z 

XY.  Z 

X.Y.Z 
X.  Y.  Z 
X.  Y,  Z 

X.  y.  z 
X,  Y.  z 
X  Y,  Z 
XY,  Z 
XY.  Z 
XY.  Z 
XY,  Z 
X.  Y.  Z 
X.  Y.  Z 


X.Y 
X,  Y 
X,  Y. 
X  Y 

X,  Y, 
X.  Y, 

X.  y, 
X.  y, 

X.  Y.  Z 
X.  Y.  Z 


X.  Y,  Z 
X.  Y.  Z 
X.  Y,  Z 
X,  Y.  Z 
X  Y.  Z 

X.  y.  z 

X  Y,  Z 
X.  Y.  Z 
X.  Y,  Z 

X.  Y,  Z 

X.  Y.  Z 

X.  y.  z 

X.  y,  z 
X.  y,  z 

X.  Y,  Z 
X.  Y.  Z 
X  Y.  Z 


Appendix  A— Continued 


Filer  narne 


Berry   0   H  

Berfy   Thomas  E 

Beta  Development  Co 
Bigtjee,  Ha"v  L 

BiSiker   Rut^  Phillips 

Black  Bive'  Co'p...„. 

Biackio'd  Kei 
Biakemoore  William 
B    1!  

Bie.' -IS,  Walter  C 

Bloomer  Pa'Ker  E., 
Solon  Bloomer. ......... 

Boack   Torn „.. 

Boin  Oi:  Co 

Bolin   D   H  

Boiing   Robert  E  

Bow  yalley  Petrolium 

Inc  

Beyer,  David  W 

Brady   W   H   _.„. 

Brankel,  Jacob  S 

Brannon,  M  J  ,  Jr. 

Breedlove  Robert 

Brogan,  Ray  0 „ 

9-0(Dtihaven  Oil  Co 

B'ooKfiaven  Oil  Co 

Brown,  Donaldson. 

Trusts  U/D „.... 

Brown,  James  A 

Brown   Tom.  Inc  ...«.„.. 
B-Cvies   Jon--  E    

S^A  Oil  Producers 
Bu'ieson  Lewis  9  aid 
Jack  Muff 


Burns,  R.  L.,  Corp. 

d.ba 

Burrell.  Jack  I 

Byrom   W   K 

Byrom,  W  K 

C  4  K  Petroleum,  Itw.. 


Cabot  Corp  sw  

Callahan,  oia  E  

Calloway  Elizabeth 

Turner  

Calvin,  Rodney  P 


Cd'^pbeii  Co        

Campbell,  Alex  N 

Candeia'ia,  Donald  R.. 
Candelana,  Ejlogia  C 
Candeiana.  J  Fidel 
Canaeiana  Nickie  G 
Ca^deis'ia  Orianoc 
Canoeiar.a  PaDio 

Leopoido  , 

Candelana.  Paui  M 


Contract 
code 


731  A 
6849 
6836 
8^32 
6^77 
6528 
8602 
740A 
7558 
6382 

8702 
8883 
8328 

8628 
6270 
6383 
6530 
7675 
6365 
6387 
8361 
8875 
6271 
88^7 

756A 
7103 
7907 
8329 
6767 
7600 
8330 
6269 
6384 
6410 

89^0 
7008 
8726 
622A 
8414 
7371 


Rate 
schedule 

CS-8-2^! 
CS72^46t 
I 
CS'2'043 
CS721043 
CS72-195 
CS72- 1 95 
CS72-011 
CS-2-011 
CS7i^591 

CS77-770 
CS77-77a 
CS76-209 

CS77-356 
CS72-883 
CS72-883 
CS72-e83 
CS72-883 
CS7 1-805 
CS7 1-805 
CS7 1-805 
CS  7 1-805 
CS7 1-804 
CS"6-463 

CS75.348 
CS721004 
CS74-293 
CS76-210 
CS73-156 
CS721089 
CS76-216 
CS71-263 
CS71-263 
CS71-263 

CS"6-6'7 
CS76-^07 
CS7 11046 
CS77-028 
CS77-026 
CS69-012 


eoti     CS69-036 


6062 

6098 
6111 
731A 
7498 
757A 
7748 
8261 
8306 
8771 

7557 
6205 
7663 

8199 

6956 
7348 
7601 
7702 
7703 
8020 
8022 
8351 
8615 
6769 
7341 
7596 

6310 
6286 


CS69-036 

CS69-036 
CS69-036 

CS69-036 
CS6a-036 
CS69-036 
CS69-036 
CS69-036 
CS69-036 
CS69-036 

CS73-292 
CS72-046 
CS66-037 
CS66-037 
CS711102 
CS711102 
CS711102. 
CS711102 
CS711102 
CS711102 
CS711102 
CS71M02 
CS7 11102 
52 
96 
CS721083 

CS72-783 
CS711074 


Protest 


Y.  Z 


X,  Y,  Z 


X   V   z 


X,  y.  Z 


X,  y. 

<  Y. 

X  V 

X  ¥ 

X,  Y 

K  Y 

X,  Y, 

X  Y. 

X,  Y. 

X  Y 

X,  ^ 

X,  y. 

X,  y 

K  Y 


X  y  z 
X,  y.  2 

XY.  Z 
X,  Y.  Z 
X.Y.Z 
X.Y.Z 
X  Y.  Z 
X.  Y.  Z 


X  Y.  Z 

X,  Y    Z 

X  y  z 
X.  r.z 

X.  Y.  Z 
XY.  Z 
X  Y.  Z 
X,  Y,  Z 
X,  Y,  Z 
X  Y,  Z 
X,  Y.  Z 
XY.  Z 
XY.  Z 
X,  Y,  Z 
XY.Z 
X.  Y,  Z 
X.  Y.  Z 
X.  Y,  Z 
X.  Y.  Z 
X.  Y.  Z 

X,  Y.  Z 
XY.Z 


7037 

CS7f074 

XY.Z 

7149 

CS77-420 

X.Y.Z 

7712 

CS77-420 

X  Y   Z 

8321 

CS77-420 

X,   Y    Z 

699A 

071978 

X     Y      7 

6886 

CS72-358 

X    '    7 

8113 

CS  7  5-38  7 

K    Y    Z 

8037 

CS75-323 

K  y.z 

8827 

CS75-364 

X    Y    Z 

8038 

CS'5-368 

X     T     Z 

8142 

CS76-079 

X      Y       Z 

8034 

CS75-330 

Y     V      7 

8041 

CS75-378 

X.  y.z 

• 

Appen<lix  A     Continued 


Fler  name 


Capital  Investment  Co. 
Carlisle.  Lamunyon  • 

Bryant 

Carr.  W  P 


Contract  Rate  Protest 

code         schedule 

707A    CS77-710      X  V.  Z 


Castle.  Inc  _ 

Caulkins  Oil  Go..._.. 


Cayias.  Jack  L 


Chace  OK  Co  ,  inc 
Chace  Oil  Co    Inc  . 


Challant.  Wesley 
Champlin  Pelroleurx  Co 


Chanslor  &  Western  Oil 

ft  Development 

Chapman.  H  A 

Chevron,  USA  ItK  .  . 


Cheyenne  Petroleum 

Co _ 

Cheflian  Petroleum,  Inc 

CIG  Exploration.  Ine 

Cities  ServKC  Co 


743A 
6273 
6388 
6503 
8592 
6385 
6871 
8230 
6370 
7129 
7167 
6494 
7676 
7755 
8498 
8582 
8613 
8997 
8325 
7386 
7660 
7930 
8296 
8297 
8548 
8995 


CS78-686 

CS71-397 

CS71-397 

CS71-397 

CS76-334 

CS71-945 

CS7 1-945 

CS7 1-945 

CS73-458 

CS73-458 

CS  73-4  58 

CS73-209 

CS73-209 

CS73-209 

CS73-209 

CS73-209 

CS73-209 

CS73-209 

CS76-428 

101 

130 

136 

145 

149 

150 

154 


7943  CS7 1-208 

634  A  CS74-241 

8116  114 

6242  116 

6336  104 

6646  119 

6801  105 

8204  145 


Cleverock  Energy  Corp 
Coastline  Petroleum 

Co..  Inc _. 

Cobb.  Daltcn  H „..,. 

Cole,  Jack  A 

Coleman.  George  E ., 

Coll,  Charles  H 

Colonial  Production  Co 

Colvin,  James   „ 

Comanche  Oil  8  Gas 

Co 

Consolida'.ed  On  & 
Gas,  Inc - 


Continental  Oil  Co 


7895 
6739 
663A 
602S 
6026 
60C7 
6032 
6034 
6037 
6048 
6177 
6178 
6655 
6826 
7345 
7526 
8043 
8470 
8503 
8556 
8516 

7948 
8098 
8260 
8353 
8958 
8105 
605A 
7305 
7369 
7172 

764A 
8074 

6276 
6316 
6737 
6896 
6920 
6994 
7005 
7009 
7066 
7095 
6022 
6030 
6071 
6139 
6179 
6348 
6399 


CS74-059 

CS7 1-625 

26 

18 

19 

20 

23 

28 

21 

27 

51 

177 

135 

130 

219 

335 

419 

447 

442 

451 

CS75-217 

CS72-012 
CS66-061 
CS721099 
CS721099 
CS721C99 
CS75-241 
CS76-017 
CS721131 
CS721131 
CS74-178 

CS74-417 
CS74-417 

CS 72-694 

CS72-694 

CS72-694 

CS72-694 

CS72-694 

CS72-694 

CS72-694 

CS72-694 

CS72-694 

CS72-694 

163 

109 

214 

276 

146 

273 

259 


Y.  Z 
Y.Z 


X,  Y.  Z 


X,  Y, 
X,  Y, 


X,  Y. 

X.  y. 

X,  Y, 
X.  Y. 
X.V. 
X.Y, 
X.Y, 
X  Y. 


X.Y.Z 
X.  Y,  Z 
XY.Z 
XY.Z 
XY.Z 
X.  Y.Z 
XY.Z 


X,  Y, 
X,  Y. 
X  Y, 
X  Y. 
X,  Y, 
X.  Y. 
X  Y. 
X  Y, 
X,  Y, 
X,  Y, 
X.Y. 


X.  Y,  Z 
X,  Y,  Z 

XY.Z 
X,  Y.  Z 
X,  Y,  Z 
X.  Y.Z 
X,  Y,  Z 
X.  Y,  Z 
XY,  Z 
X,  Y.  Z 
X.  Y.  Z 
XY.Z 

X.  Y.  Z 
XY.Z 

XY.Z 
X,  Y,  Z 
X,  Y,  Z 
X.  Y.  Z 
X.  Y  Z 
X,  Y,  Z 
X,  Y.Z 
X,  Y,  Z 
XY.Z 
X.Y.Z 


XY.Z 
X,  Y.Z 
X.  Y.  Z 


Appendix  A — Continued 


Filer  name 


Contract 
code 


Rate 

schedule 


Continental  Oil  Co „.. 


Cook,  Roy  L 


Copeland  Energy  Cwp 
Coquina  Oil  Corp 


Gorman,  Jack ».„. 

Cornell  Oil  Co _„ 

Cornish.  T  6 

Cotner.  Bill  C.  d.ba. 

Meadco  Properties.... 
Cotton  Petroleum  Co.... 
Cotton  Petroleum  Corp 


Coyote  On  ft  Gas  Corp 

Cra  International.  LTD. 
Crain,  John  R  and 

Deisenroth.  Malcolm 
Crown  Central 

Petroleum  Corp 


6460 

389 

6474 

278 

6491 

274 

6528 

242 

6538 

241 

6646 

85 

6677 

181 

6713 

277 

6727 

267 

6796 

266 

6843 

227 

6890 

331 

6962 

295 

6980 

198 

7094 

280 

7241 

296 

7293 

313 

7367 

333 

7372 

332 

7377 

334 

7409 

336 

7415 

339 

7416 

340 

7487 

345 

766A 

756 

7740 

406 

8127 

422 

8171 

427 

8643 

442 

8657 

441 

8814 

448 

6866 

450 

6376 

CS72-044 

7039 

CS72-044 

7075 

CS72-044 

6649 

CS76-959 

7892 

CS66-101 

7936 

CS66-101 

7942 

CS66-101 

8141 

CS66-101 

8479 

C566-101 

8534 

CS66-101 

8565 

CS66-101 

8718 

CS66-101 

8478 

CS66-101 

7809 

CS72-037 

8165 

CS67-049 

7605 

CS721113 

7751 

CS67-018 

7529 

CS71-322 

729A 

32 

8574 

5 

6734 

17 

8233 

CS76-315 

6542 

6 

Culbertson  E  A  ft 
Irwin,  Wallace  W.. 
Daaesa  Corp  „„ 


Dalpon  Oil  Corp 


Datport  Oil  Cotp.. 


Darnell  Bobby  J 

Darrow  Ann  W „ 

Daws  Broltiers 

Davis  Oil  Co 


Davis,  Lee  H 

Davoil.  IrK       ,„. 

Dazzo.  Sam  and 
Francis  Joy  Oazzo 


6268 
6312 
6321 
6392 
6816 
6853 
7010 
7704 
8126 
8589 

6067 
6269 
6384 
6032 
6033 
6035 
6036 
6037 
6038 
8234 
6279 
7848 
6927 
645A 
8932 
8934 
8956 
654A 
6075 


CS711081 
CS711081 
CS711081 
CS711081 
CS711061 
CS711081 
CS711081 
CS711081 
CS711081 
CS711081 

CS67-058 
CS71-264 
CS71-264 
CS66-015 
CS66-015 
CS66-015 
CS66-015 
CS66-015 
CS66-015 
CS76-326 
CS74-208 
CS74-208 
CS76-462 
CS7 1-650 
CS7 1-650 
CS7 1-650 
CS7 1-650 
CS78-502 
CS77-413 


Protest 


XY.Z 
XY.Z 


X.  Y. 
X.  Y, 
X.  Y, 
XY. 
X  Y. 
X.  Y. 
X  Y. 
X.Y, 
X,  Y. 
X,  Y. 
X.Y. 
XY.Z 
XY.Z 
X.Y 


XY.Z 

XY.Z 

X.Y 

X.Y.Z 

X.Y.Z 

X.Y.Z 


X,  Y, 
X,  Y, 
X,  Y. 
X,  Y, 
XY 
X.  Y. 
X  Y, 
X,  Y, 
X,  Y, 
X  Y, 
X  Y,  Z 
XY.Z 
X,  Y,  Z 
X.Y.Z 
X,  Y,  Z 
X,  Y,  Z 


X,  Y  Z 
X,  Y.  Z 
XY.Z 
X,  Y,  Z 
X  Y,  Z 

X.  V,  Z 
XY.Z 
XY.Z 
X.  Y.  Z 
XY.Z 
X,  Y.  Z 
X.Y.Z 


6649    CS721222       X.  Y.  Z 


XY.Z 
X.Y.Z 
X.Y.  Z 


X,  y.z 

X,  Y.  Z 

X.Y.Z 

XY.Z 

X  Y  Z 

XY.Z 

XY.Z 

X.Y.Z 

X.Y. 

X  Y, 

X,  Y, 

X.Y. 

X  Y. 

X.Y, 

X.Y. 

X.Y. 

X.  Y.  Z 

XY.Z 

X.Y.Z 


App»n<}i«  A — Contvmed 


Filer  name 


Contract 
code 


Rate 
schedule 


Deck.  Millard  Oil  Co 

Deteoon  Oil  Corp 

Del-Lea.  Inc 

Delnsgham.  Mehdi  A 

Manon 

Delta  Dniling  Co 

Delta  Drillirg  Co _.. 


Delta  Oil  Co  of  LItah  . 
Depco.  Inc _.. 


7233 
6e5A 
770A 
776A 


Oiamorxj  Shamrock 
Corp 


Dietrich  Exploration  Co. 

Inc 


Dome  Petroleum  Corp 

Donnell,  Robert 

Dorchester  ExpkxaHoa 
mc __ 


Dow  Chemical  Co 

Dugan  Production  Corp 


8648 
6278 
6400 
6301 
6302 
6366 
6387 
650A 
652A 
6641 
674A 
6805 
7405 
8741 
8763 
8780 
8801 

6649 
8273 
8681 

8068 
8399 
8917 
8905 
7324 


CS77-C30 
CS72-652 
CS72-852 
CS72-852 
CS72-e52 
CS72-652 
071652 
9/4/57 
CS67-016 
CS67-016 
CS67-016 
CS67-016 
CS67-016 
CS67-016 
CS67-fli6 
CS67-016 
CS67-016 
CS67-016 
CS67-016 
CS67-016 
CS67-016 
CS67-016 

37 
75 
82 

CS76-281 
CS76-291 
CS76-291 
CS7e-060 
1 


Dugan.  Thomas  A 


Duncan,  Dan  L 

Duncan.  Waller 

Dungan  Enterprises. 

Inc 

Dunigan,  E.  J.,  Jr 

Dunigan.  Joseph  L 

Dunn-Mar  Oil  and  Gas 

Co 

Dyco  Petroleum  Corp ... 


759A 

W 

7912 

6 

7913 

6 

7914 

10 

8562 

C&71-316 

6253 

CS72.766 

6479 

CS72-766 

6661 

CS72-765 

6700 

CS72-765 

6744 

CS72-76i 

6881 

CS72-765 

7014 

CS72-765 

7060 

CS72-765 

7244 

CS72-766 

7593 

CS72-765 

7664 

CS72-765 

7977 

CS72-765 

B040 

CS72-765 

8130 

CS72-765 

8268 

CS72-765 

8269 

CS72-765 

8299 

CS72-766 

8347 

CS72-765 

8352 

CS72-765 

8466 

CS72-765 

8467 

CS72-765 

6468 

CS72-766 

8516 

CS72-765 

86,38 

CS72-766 

8951 

CS72-765 

6382 

CS72-766 

6394 

CS72-766 

64.14 

CS72-766 

6524 

CS72-766 

6966 

CS72-766 

7535 

CS-'2-766 

8527 

CS75-439 

7640 

CS6&-015 

8767 

CS68-015 

CS76-070 
7013  CS71-069 
8460  CS71-059 
8072     CS71-165 


6277     CS77-085       XY.Z 


674(1574-377650 
7640  CS73-128 
CS73-128 
CS73-128 
CS73-128 
CS73--28 
CS73-128 
CS73-i?8 


Protest 


6810  CS77-086  XY.Z 

767A  CS6»-0ie  XY.Z 

7233  CS75-^75  X.  Y,  Z 

6879  CS73-315  XY.Z 


7e6A 
8605 
8822 
8907 
8954 
8976 


X  Y  Z 


XV  2 
X  V,  z 
X.Y.Z 
X.  V  z 
X.  Y.z 
X  Y  Z 
XY.Z 
X   V   2 


X   V   2 

X   V  2 

X  y  2 


X.  V  2 

XY.Z 
XY.Z 

X,  V  Z 
XV  z 
X.V.  2 
XY.Z 
XY.Z 


V 

.  V 
,  V 
.  Y 
.  V 
,  V. 
,  Y, 
.V 

v. 

,  V 

,  Y 
XY.Z 
XY.Z 
XY.Z 
XY.Z 
X  V  Z 
X  V 
XV. 
X  V. 

,  V, 

.  V. 

.  V. 

.  V 

.  Y 
X,  Y 

X.  V. 
X,  V  z 
X  V.  Z 
X.Y.Z 
X.  V   2 

X  V.  z 
X  V  z 

XY.Z 
X.  V  z 
X.  v,z 

X.  V  2 
X  V   Z 


XY.Z 
XY.Z 
XY.Z 

XV 


X.  V  2 
XY.Z 

X  V,  z 

X.  V  z 
X,  V.  2 


8704 
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Rtor  name 

Contract 

Rate 

Protest 

Faer  nam* 

Contract 

Rate 

Protest 

Filer  name 

Contract 

Rate 

Protest 

code 

schedule 

code 

schedule 

code 

schedule 

8991 

CS73-128 

X.  Y.  Z 

Fiorance.  D  E 

8911 
7789 

CS67-066 
CS74-192 

X.  Y.  Z 
X,  Y,  Z 

Gibrator  Oil  Co..    . 

6288 
6  70  A 

CS72-896 
CS71-189 

X   Y   2 

Oflta  Ray  0<'  i  33S 

Giflord.  JoeN 

Co  .  inc   _ 

7015 

CS7 1-539 

X.  Y 

Fluid  Power  Pump  Co.. 

7401 

CS74-114 

X.  Y.Z 

Gilbert.  Robert  M   & 

7114 

CS7 1-539 

X,  Y 

Fluor  Corp,  Ltd 

6032 

CS66-128 

X,  Y,  Z 

Frances 

6423 

9'22/58 

X,  Y.  Z 

Eastland  Oil  Co     

8175 

CS76-224 

X  Y  Z 

6142 

CS66- 1 28 

X   Y   Z 

Gilbreath  Norman  L 

6463 

CS77-016 

X    Y    Z 

E;a-  Jotvi  A 

6391 

CS72-172 

X,  Y,  Z 

6175 

CS66-128 

X.  Y.Z 

6884 

CS77-016 

X,  Y    Z 

EienCogen  Benjamin... 

6389 

CS71-298 

X.  Y.  Z 

6178 

CS66-12e 

X.  Y,  Z 

Gilmore,  W  H 

6289 

CS73-011 

X.  Y,  Z 

7343 

CS7 1-298 

X,  Y.  Z 

6226 

CS66-128 

X.  Y.  Z 

6424 

CS73-01 1 

X.  Y.  Z 

Elkms.  Margaret  W 

611A 

CS78-439 

X.  Y.  Z 

681A 

CS66-128 

X.  Y.Z 

Gimp.  M  E 

7634 

CS73-007 

X,  Y.  Z 

EllOR.  Frank  0..  ibJL 

721 A 

CS66-128 

X.  Y.Z 

Global  Oils.  Inc 

7067 

CS" 1-082 

X.  Y.  Z 

Elliott  Oil  

6852 
6691 

CS67-094 
CS67-094 

X,  Y,  Z 
X,  Y.  Z 

Foree.  H  L 

8646 
8783 

CS66-083 
CS66-083 

X,  Y,  Z 
X,  Y,  Z 

Glover  Hefner  ^e^neav 
Oil  Co 

8095 

CS71-128 

X.  Y.  Z 

Ellison  Dark _ 

8778 

CS76-392 

X  Y  Z 

Forest  Oil  Corp 

6876 

25 

X  Y  Z 

GoWen  Spread  Land 
Co.,  Inc 

Eiaon  OH  Co 

8836 

CS73-010 

X.  Y.  Z 

Fort  Wonn  National 
Bank.  Trustee 

8019 

CS75-342 

X,  Y.  Z 

8999 
6370 

CS78-432 

CS76-457 

X  Y   Z 

Eic-gy  Reserves 

Gorham.  Frank  0.,  Jr 

X.  Y.Z 

6413 

88 

X,  Y  Z 

720A 

CS78-553 

6529 

CS76-457 

6460 

91 

X.  Y.  Z 

Foster.  T.  Jack.  Tnjst 

. 

6533 

CS76-457 

X.  Y,  Z 

7149 

95 

X.  Y.  Z 

"A" 

6392 

CS75-438 

X,  Y,  Z 

7250 

CS76-457 

X.  Y.  Z 

7160 

99 

X,  Y.  Z 

8795 

CS78-338 

X,  Y.  Z 

8103 

CS76-457 

X.  Y.  Z 

7354 

58 

X.  Y.  Z 

Frazier.  George  V 

8055 

CS75-336 

X.  Y,  Z 

Gottlieb.  Michael  T 

742A 

159 

X  Y  Z 

Freepoft  Oil  Co  .. 

6963 

CS69-006 

X  Y  Z 

and  Grayce  Gottlieb 

6^90 

CS75-377 

X.  Y.  Z 
X.  Y   Z 

8276 

89 

X.  Y.  Z 

7364 

CS69-006 

X,  Y.  Z 

6425 

CS75-377 

8277 

55 

X.  Y   Z 

French.  L  R  .  Jr _ 

7567 

CS67-105 

X,  Y,  Z 

6473 

CS75-377 

X.  Y.Z 

8278 

56 

X,  Y.  Z 

Ft  Collins 

6491 

CS75-377 

X.  Y.  Z 

8279 

88 

X.  Y.  Z 

Consolidated 

6546 

CS75-377 

X.  Y.  Z 

Efiie'd  Robert  N 

8455 

CS67-060 

X.  Y,  Z 

Royalties.  Inc 

6527 

CS72-769 

X,  Y,  Z 

8210 

CS75-377 

X,Y 

EN!  Exploration  Co 

609A 

CS77-172 

X.  Y.  Z 

6550 

CS72-769 

X,  Y,  Z 

8323 

CS75-377 

X,  Y.Z 

Eose'cn  Exploration. 

Ft  Worth  National 

8345 

CS75-377 

X.  Y.  Z 

mc 

81 3A 

120178 

Bank.  Trust  No  2975 

7102 

CS68-028 

X.  Y,  Z 

8392 

CS75-377 

X,  Y.  Z 

Ernerprise  Gas  Co 

8281 

CS75-433 

X.  Y  Z 

Fuller.  R  J 

8676 

CS77-762 

X.  Y,  Z 

Gould.  Joseph  B 

6366 

CS72-023 

X,  Y,  Z 

8745 

CS75-433 

X.  Y.  Z 

Fulton.  R  H 

6956 

CS67-034 

X,  Y.Z 

6741 

CS72-023 

X.  Y 

8949 

CS7&-433 

X,  Y.  Z 

Fundingsland.  E.  L 

6517 

CS72-983 

X,  Y,  Z 

7264 

CS72-023 

X.  Y.  Z 

Estorii  ProdLicing  Corp.. 

7961 

CS75-040 

X.  Y.  Z 

6927 

CS72-983 

X,  Y,  Z 

* 

7376 

CS 72-023 

X.  Y.  Z 

EAo  Development  Co. 

6281 

CS71-347 

X.  Y.  Z 

7086 

CS72-983 

X,  Y 

7410 

CS72-023 

X.  Y,  Z 

6440 

CS71-347 

X.  Y.  Z 

Furseth.  G  N 

8235 

CS76-327 

X,  Y,  Z 

7510 

CS72-023 

X.  Y,  Z 

Expioraiiori  Associates 

7782 

CS73-626 

X.  Y,  Z 

Gackle.  Alben 

6027 

CS66-010 

X.  Y,  Z 

Grace,  Petroleum  Corp 

6062 

CS71-825 

X.  Y,  Z 

Exxcel  Oil  Co 

6035 

CS73-562 

X  Y  Z 

6048 

CS66-010 

X,  Y,  Z 
X,  Y,  Z 

610A 
6102 

CS71-825 
CS7 1-825 

X.  Y.  Z 
X.  Y.Z 

6039 

CS73-562 

X.  Y.  Z 

6049 

CS66-010 

E«on  Corp 

6059 

31 

X.  Y.  Z 

6050 

CS66-010 

X,  Y,  Z 

7654 

CS71-825 

6062 

28 

X,  Y.  Z 

Gallaway.  W.  M 

6486 

CS72-304 

X,  Y,  Z 

6262 

CS7 1-825 

X,  Y.  Z 

6975 

308 

X,  Y.  Z 

7330 

CS72-304 

X.  Y.  Z 

8794 

CS71-e25 

X.  Y.Z 

7326 

411 

7410 

CS72-304 

X,  Y.  Z 

8930 

CS71-825 

X,  Y,  Z 

8009 

547 

X.  Y.  Z 

7411 

CS72-304 

X.  Y.  Z 

Grace.  Michael  P .  II  . 

7714 

CS72-628 

X.  Y.Z 

8010 

548 

X.  Y.  Z 

746A 

CS72-304 

X,  Y.  Z 

8148 

CS72-628 

X,  Y.  Z 

8110 

552 

X.  Y.  Z 

Galloway.  W  M „. 

7725 

CS72-304 

X.  Y.Z 

8174 

CS72-628 

X.  Y.  Z 

8266 

560 

X.  Y.  Z 

8725 

CS72-304 

X.  Y.  Z 

8243 

CS72-628 

X,  Y,  Z 

8472 

576 

X.  Y.  Z 

Gartitz.  C  Gary 

7542 

CS66-098 

X.  Y.  Z 

Graham-Michaelis 

8506 

584 

X.  Y.  Z 

GasanadarXo.  Ltd 

7955 

CS75-500 

X,  Y.  Z 

Drilling  Co 

6669 

CS71-178 

X.  Y.  Z 

8507 
8577 

581 
589 

X.  Y.  Z 
X,  Y.  Z 

7967 
8023 

CS75-500 
CS75-500 

X,  Y,  Z 
X.  Y,  Z 

G-aham  BillJ„ 

6240 
8122 

CS67-045 
CS67-045 

X    Y    Z 

Graham.  Bill  J „ 

X.  Y   Z 

8583 

592 

X.  Y.  Z 

8690 

CS75-500 

X.  Y,  Z 

Great  Lakes  Chemical 

8622 

593 

X.  Y.  Z 

8982 

CS75-500 

X.  Y,  Z 

Corp 

8265 

CS75-458 

X.  Y.  Z 

8717 

607 

Gelbke.  Forrest  and 

Great  National  Corp 

6675 

CS? 

X.  Y    Z 

8832 

134 

June 

7589 

CS721069 

X,  Y  Z 

Great  Western  Drilling 

6504 

336 

X.  Y.  Z 

General  Cnjde  Od  Co... 

7126 

CS72-544 

X,  Y,  Z 

Co 

6293 

CS66-124 

X    Y.  Z 

F  H  N,  Ltd 

8062 

CS76-820 

X.  Y.  Z 

General  Exploration 

8063 

CS66-124 

X,  Y.  Z 

F  ask  en  Da /id  and 

Co,  Inc 

6643 

CS74-093 

X,  Y,  Z 

8075 

CS66-124 

X,  Y.  Z 

RicnardS  Brooks 

7341 

CS7 11086 

X.  Y,  Z 

Germany.  E.  B.  and 

8120 

CS66-124 

X.  Y  Z 

7890 

CS711086 

X,  Y.  Z 

Sons 

6391 

CS721161 

X,  Y,  Z 

8286 

CS66-124 

X.  Y,  Z 

7896 

CS711086 

X.  Y.  Z 

Getty  Oil  Co 

6115 

268 

X.  Y,  Z 

Greene  &  Funk  Oil  Co 

7641 

CS73-134 

X,  Y,  Z 

802A 

CS7 11086 

6140 

43 

X.  Y.  Z 

Greer.  Fay   

6426 

CS76-377 

X,  Y,  Z 

8100 

CS7 11086 

X.  Y.  Z 

6141 

39 

X,  Y,  Z 

Griffith,  Dorothy  W    .. 

7233 

CS77-034 

X   V   z 

8559 

CS7 11086 

X,  Y,  Z 

6142 

38 

X.  Y,  Z 

Gruss,  Joseph  S 

7104 

CS72-E-3 

X    V    z 

"  35'  •z-'e  Z'  s«=s 

7053 

CS77-400 

X.  Y,  Z 

6253 

298 

X,  Y,  Z 

7277 

CS72-513 

X,  Y.  Z 

-e  -:;-■  Z    ^orp 

8632 

25 

X,  Y,  Z 

6333 

249 

X.  Y,  Z 

8397 

CS72-513 

X.  Y.  Z 

8811 

021578 

6479 

250 

X,  Y,  Z 

Gulf  ai  Corp 

6052 

144 

X,  Y,  Z 

Fergeson.  Ted 

8325 

CS76-430 

X.  Y.  Z 

6512 

285 

X,  Y,  Z 

6053 

16 

X,  Y.  Z 

Fefguson  Oil  Co..  Inc  .- 

7783 

CS71-228 

X.  Y,  Z 

6541 

271 

X,  Y,  Z 

6109 

118 

X.  Y,  Z 

Fej-"?  P  H          

7101 

CS77-388 

X.  Y,  Z 

6699 

299 

X,  Y,  Z 

6178 

326 

X.  Y.  Z 

F-eicft  3e-  J- 

6892 

CS66-122 

X.  Y,  Z 

6700 

301 

X,  Y,  Z 

6187 

12 

X.  Y.  Z 

f-'%\  Na;o-ai  Bank  m 

6722 

308 

X,  Y,  Z 

6294 

38 

X,  Y.  Z 

Acj-je-:!je 

7603 

CS721114 

X   Y  Z 

6952 
6998 

104 
113 

X.  Y.  Z 
X,  Y,  Z 

6427 
662A 

47 
612 

X,  Y.  Z 

-  s"e'  A-- 

7695 

CS76-301 

X,  Y,  Z 

-   5--i-     --:    .A      e'   3. 

6189 

CS66-009 

X.  Y.  Z 

7126 

328 

X.  Y,  Z 

6673 

482 

X,  Y,  Z 

--,  -   --y^.     0,     -g 

7151 

339 

X,  Y,  Z 

6681 

468 

X,  Y,  Z 

=  --:;  Lta     

8781 

CS77-311 

X.  Y.  Z 

7159 

170 

X.  Y.  Z 

6792 

143 

X,  Y,  Z 

-  .?  SeiO'j'ces.  Inc 

7663 

CS70-032 

X.  Y.  Z 

7235 

343 

X,  Y.  Z 

6813 

190 

X,  Y.  Z 

-  -•;  =e::'e.-n  Oil  Co 

6181 

CS67-066 

X.  Y.  Z 

7291 

158 

6825 

345 

724A 

CS67-066 

X.  Y.  Z 

7299 

357 

6847 

202 

X,  Y   Z 

7643 

CS67-066 

X,  Y,  Z 

7522 

376 

X.  Y.Z 

6874 

8 

X   Y   Z 

774A 

CS67-066 

X.  Y,  Z 

7524 

187 

X.  Y.  2 

6907 

351 

X.  Y   Z 

775A 

CS67-066 

7555 

195 

X.  Y,  Z 

6956 

444 

X,  Y.  Z 

796A 

CS67-066 

7658 

391 

X.  Y,  Z 

6993 

225 

X,  Y  Z 

797A 

CS67-066 

X.  Y.  Z 

7661 

392 

X,  Y,  Z 

7022 

231 

X.  Y.Z 

8069 

CS67-066 

X,  Y.Z 

7747 

397 

X,  Y,  Z 

7081 

240 

X.  Y.  Z 

8201 

CS67-066 

X.  Y.  Z 

7926 

210 

X,  Y,  Z 

7083 

465 

X   Y  Z 

8226 

CS67-066 

X,  Y.  Z 

806A 

426 

X.  Y,  Z 

7129 

461 

X,  Y.  Z 

8452 

CS67-066 

X.  Y.  Z 

8124 

304 

X.  Y.Z 

7142 

259 

X.  Y,  Z 

8497 

CS67-066 

X.  Y.  Z 

8359 

221 

X.  Y  Z 

7157 

317 

X  Y  Z 

8517 

CS67-066 

X.  Y.  Z 

8362 

JC9 

X   V   z 

7338 

379 

X,  Y.  Z 

8542 

CS67-066 

X.  Y.Z 

8696 

415 

X.  Y.  Z 

7580 

435 

X,  Y,  Z 
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Filer  name 


Gyrodyne  Petroleum, 

Inc 

HalWones  Oil  Coip 

Hamill  Claud  B 

Hamilton  Brothers  Oil 
Co 

Hamilton,  James  J,  Jr  . 

Hamilton,  W.  W.  and 
John  M.  Hamilton 

Hamon.  Jeke  L 


Hannetl,  G  W,. 
Hanni<in.  D  L... 


Hanover  Planntr>)j  Co. 
Inc 

Hansen  John  E..._ 

Hanson  Oil  Corp 

Hartiins  anc  Co 

Harper  Oil  Co 


Harrington.  Thomas  H 


Harris,  Jay  J 


Harris.  Ne/a  I 

Hartman  Doyle.. 


Hartrran  Edward  M   . 
Harvey  Helen  Lorsine 
Hassie  Hunt 
Exploral'or,  Co 


Havens.  Jot  D.. 


Hawthorn  Oil  Co 

Haynes.  Jaires  F.,  M. 
D 


HBOP.  Ltd. 
Hbop  Ltd  . 


Healey,  Jonn  H  . 
Helping  and 
Podpechan 


Helmench  &  Payne,  inc 


Contract 

Rate 

Protest 

Filer  name 

Contract 

Rate 

Protest 

Filer  name 

Contract 

Rate 

Protest 

code 

schedule 

code 

schedule 

code 

schedule 

7627 

469 

X.Y,Z 

6955 

67 

X,  y,  z 

9679 

CS71-264 

XV,  2 

7769 

448 

X,  Y.  Z 

Henderson,  Duane 

8331 

CS76-207 

X.Y.  2 

8729 

CS71-254 

7806 

450 

X,  Y.  Z 

Hendon,  William  E.,*.. 

660A 

CS74-061 

X,Y.  2 

8929 

CS71-254 

8147 

470 

Hendrix.  John  H 

6059 

CS69-013 

X,  Y,  Z 

Ingram,  Tom  L _ 

763A 

CS76-449 

8258 

483 

X,  Y,  Z 

6086 

CS69-013 

X,Y,  2 

Inter-Amencan 

8262 

493 

X,  Y.  Z 

6087 

CS69-013 

X,  Y,  2 

Petroleum  Corp 

7329 

CS72-905 

X  y  2 

8315 

502 
505 
506 

X,Y,  Z 
X,  Y,  Z 

6114 
7654 
7717 

CS69-013 
CS69-013 
CS69-013 

X.Y,  2 
X,Y,2 

8802 
6733 
8146 

CS76-430 
CS73-353 
CS73-353 

X  Y  2 

8350 

Jahn  FrarKes  G.. 

X  Y  Z 

8398 

X  Y.  Z 

8598 

516 
522 

X,  Y.  Z 
X,  Y.  Z 

7718 
7719 

CS69-013 
CS69-013 

X,  Y.  Z 
X.Y.2 

Jan^etl  Oil  Co   

8045 
8091 

CS75-467 
CS75-230 

X  Y  Z 

8677 

Jennings.  Howard  W 

X  Y  Z 

8689 

521 
527 

X,  Y,  Z 

8164 
6252 

CS69-013 
CS69-013 

X,  Y.  Z 
X.  Y,  2 

Jet  Oil  Co 

7840 
8196 

CS71-391 
CS76-ie6 

X  Y  Z 

8766 

JicanHa  Apache  Tribe ... 

XY.2 

8785 

526 

Hepner,  Jess  and 

Johnson.  Murray  S 

6679 

CS74-339 

X.Y.2 

8829 

533 

Francis  L ,,, 

8156 

CS75-569 

X,  Y.Z 

Johnston,  James  J 

6345 

CS72-064 

X.Y,  2 

8890 

021378 

Heritage  Resources 

'      8802 

CS78-228 

X,  Y,  2 

Johnston.  Randall  B    ... 

8076 

CS76-520 

XY.Z 

8891 

534 

HighfHI,  Bennett  H _ 

8332 

CS76-206 

X,  Y,  Z 

Juhan.  Edward  N 

7063 

cs72-9ee 

X  Y,  2 

HiiliardOii&Gas,  Inc... 

7954 

CS74-214 

X,  Y.  2 

Julander,  Wekion  C 

6546 

0572-986 

XY  2 

7233 

CS77-049 

X,  Y,  Z 

8733 

CS74-214 

X.Y.2 

7392 

0872-966 

XY.2 

6860 

CS72-973 

X,  Y,  Z 

Hillin,  Rot)en  K „.. 

7738 

CS73-311 

X  Y,2 

7619 

CS72-ge6 

XY  2 

6861 

CS72-973 

X,  Y,  Z 

8239 

CS  73-3 11 

X,Y,2 

Kaiser,  George  B 

8563 

CS73-60S 

XY.2 

7733 

CS72-173 

X,  V,  Z 

HiUin,  Robert  NeH 

7737 

CS73-235 

.Y,2 

Kaiser,  Herman  Geo 

6865 

CS71-179 

XY.Z 

7734 

CS72-173 

X,Y.Z 

8264 

CS73-285 

X,  Y 

Kastman.  Marfone 

Hixon  Davekspment  Co 

8531 

CS72-206 

XY,  Z 

Cone 

6029 

CS66-071 

X,  V,  2 

8504 

3 

X,  V.  Z 

6743 

CS72-206 

X,  Y,  2 

Kedco  Management 

7594 

CS721097 

X,Y,Z 

Hng  Oil  Co 

608A 

48 

Corp 

7912 

CS73-16e 

XV.  2 

6236 

35 

XV,  2 

7913 

0573-168 

XV,  2 

6429 

CS721067 

X.  Y.  Z 

835S 

36 

XY,  2 

7914 

CS73-166 

XV  2 

6956 

CS66-107 

X,  Y,  Z 

8788 

44 

X  Y.2 

Kaesee  A  Thomas 

7666 

CS73-192 

XY.Z 

718A 

CS66-107 

X.  Y.  Z 

8996 

47 

•vOOSOVf  M.  t\ 

6476 

CS721034 

X.Y.Z 

7781 

CS66-107 

X.  Y,  Z 

Hocker,  F  M 

8637 

CS77-433 

X.Y.Z 

Kelly,  Corinne  Roy 

7590 

CS73-127 

XY  2 

7950 

CS66-107 

X,  Y.  Z 

Holly  Corp „„_ 

7341 

CS69-102 

X  Y  2 

Kelly,  Laurence  B.,  vxS 
Laurence  B 

8085 

CS66-107 

X,  Y,  Z 

Holly  Energy,  Inc -.... 

628A 

CS77-386 

6534 

0572-962 

XV  2 

8343 

CS66-107 

X,  Y.Z 

629A 

CS77-386 

Kelly.  Susanna  Phillips. 

8631 

CS75-232 

X.Y.  2 

B749 

CS66-107 

786A 

CS77-386 

Kennann.  Tom 

8094 

CS75-412 

XY.Z 

7602 

CS721112 

X,  Y   Z 

6295 

CS77-386 

XY.2 

Kennedy  A  Mrtchell 

6756 

CS76-199 

X,  Y,  2 

7930 

CS73-351 

X,  Y,  Z 

6694 

CS77-386 

XV.  2 

Kenyon.  Autjrey  E 

8164 

CS721047 

XY,2 

8109 

CS73-351 
CS73-351 

X.  Y.  Z 

x.y.z 

6909 
6910 

CS77-386 
CS77-386 

Kern  William  G  

8966 
841A 

CS77-519 
CS156 

X  Y  2 

8287 

KenMcGee  Corp _.. 

Holt,  Dennis  L 

684A 

CS76-655 

XY,  2 

7640 

CS116 

7677 

CS7 1-677 

X,  Y.Z 

Holt  Dennis  L 

8862 

CS76-665 

X.Y,  2 

7834 

CS126 

X   Y   Z 

7920 

CS71-677 
CS76-431 

X,  Y,  2 

X,  Y.  Z 

Hondo  Drilling  Co._ 

6449 
8678 

CS76-095 
CS76-095 

XY.2 
X.Y  2 

Keston  Alt)ert  S 

7233 
7932 

CS77-180 
CS86 

X   Y   2 

8325 

Kewanee  Oil  Co —. 

655A 

CS71-O20 

X,  Y,  Z 

Hondo  Oil  «  Gas  Co 

eeso 

8 

Keyes.  B  H 

6405 

CS72-357 

X.Y  2 

71 9A 

CS71-248 

X,  Y,  Z 

6919 

10 

6441 

CS72-357 

X.Y  2 

6844 

CS71-795 

X,  Y,  Z 

6820 

9 

6457 

CS72-357 

XY.2 

6880 

CS7 1-795 

X.Y,  Z 

Hoover  S  Bracken  Oil 

6697 

CS72-357 

XY.2 

6955 

CS71-795 

X.Y.Z 

Properties.  Inc 

7732 

CS73-l3e 

XY.2 

7033 

CS72-357 

X.Y.2 

6529 

CS72-763 

X,  Y.  Z 

7694 

CS73-138 

XY,2 

7375 

CS72-357 

X  Y,Z 

6533 

CS72-763 

X,  Y,  Z 

6560 

CS73-138 

X  Y,  2 

Kibo  Compressor  Corp. 

7502 

CS70-O29 

XY.Z 

7243 

CS72-763 

X,  Y.  Z 

Howe  Gene  Mineral 

7566 

CS70-O29 

XY,2 

7391 

CS72-763 

X,  Y.  Z 

Partnership  No.  2 

8160 

CS74-081 

XY.  Z 

Kimbell  0»  Co  ,  et  al 

6436 

CS74-139 

XV  2 

6312 

CS73-064 

X,  Y.Z 

Hul)er  J  M..  Corp. 

6944 

104 

6639 

CS74-139 

XV.  2 

6433 

CS73-064 

X,  Y.  Z 

Hudson.  Edward  J.,  Jr .. 

730A 

CS78-416 

6748 

CS74-'39 

XY.Z 

6434 

CS73-064 

X.  Y.  Z 

Hudson.  Edward  R  ,  Jr.. 

8090 

CS67-032 

XV.  2 

6862 

CS74-139 

XV.  2 

6449 

CS73-064 

X,  Y  Z 

6465 

CS67-032 

XY.2 

6863 

CS74-139 

XY.2 

7784 

CS74-089 

X,  Y.Z 

Humphrey,  Joe  A 

6346 

CS71-111 

XY.2 

6870 

CS74-139 

X.  Y  2 

6025 

CS76-166 

X,  Y.  Z 

Hunt  IPdusfnes 

6196 

3 

XY.2 

6906 

CS74-139 

XY  2 

6026 

CS76-166 

X.Y.Z 

6196 

4 

XY.2 

6927 

CS74-139 

X.Y.2 

6059 

CS76-166 

X,  Y,  Z 

7533 

9 

XY.2 

6949 

CS74-13S 

X  Y   Z 

6160 

CS76-166 

X,  Y,  Z 

Hunt  Oil  Co ...    ._._ 

6196 

33 

X  Y,  2 

6951 

C£'4-139 

X.  Y.  Z 

626A 

CS76-166 

X,  Y  Z 

Hunt  Oil  Co  _      ...-. 

7255 

61 

X,  Y  2 

6985 

CS74-139 

XY.Z 

779A 

CS76-166 

X,  Y.  Z 

7549 

68 

X  Y,  2 

King  Resources  Co 

B01A 

CS73-553 

XY  Z 

6658 

CS76-166 

X,  Y.  Z 

7652 

72 

X  Y.  2 

King,  Josep^  H 

6956 

CS75-560 

X.Y.Z 

618B 

CS76-166 

X,  Y,  Z 

Hunt  Caroline,  Tnjsl 

Kinnetjrew,  Lee,  Jr 

6045 

CS72-604 

XY.2 

7028 

CS72-924 

X,  Y.Z 

Estate 

6196 

2 

XY.2 

Ktnney,  Stephen  H 

6631 

CS73-101 

X  Y.2 

6436 

1 

X.Y.Z 

Hunt,  H.L,  Estate  of... 

6199 

15 

X  Y.  2 

Kirby  Exptoration  Co 

8366 

CS76-926 

XY.Z 

Hunt.  Lamar __„... 

6064 

5 

XY   2 

Knott  8.  J  ..„ -. _ 

6337 

CS75-551 

X.  Y  2 

7021 

30 

X.  Y  Z 

Hunt  N  B.  .......„.„„.„.. 

6064 

9 

X,  Y.2 

6483 

CS75-551 

XY  2 

7565 

40 

X,  Y,  Z 

Hunt,  W  H „ 

6064 

6 

X  V   2 

6683 

CS75-551 

X  Y  2 

8526 

CS75-440 

X,  Y,  Z 

Husky  Oil  Co.  of 

8699 

CS75-551 

X  Y  2 

8527 

CS75-440 

X.  Y,Z 

Delaware __ 

ei5A 

CS66-033 

Koch  Industries,  Inc 

6303 

CS76-073 

X  Y  2 

8639 

CS77-324 

X,  Y,  Z 

616A 

CS66-033 

6304 

CS76-073 

XY  2 

6364 

CS66-033 

X.  V.  z 

6323 

CS76-073 

XY.2 

6289 

CS76-700 

X.Y.Z 

6406 

CS66-033 

6324 

CS76-073 

XY.Z 

8578 

CS76-700 

6943 

CS66-033 

X.Y.Z 

6355 

CS76-073 

XY  2 

8586 

CS76-537 

X.Y.  2 

6944 

CS66-033 

X  Y 

6356 

CS76-073 

XV  2 

8616 

CS76-537 

X,  Y.  2 

7012 

CS66-033 

X.Y 

6439 

CS76-073 

XY  Z 

8713 

CS76-537 

X.  Y,  2 

732A 

CS66-033 

6497 

CS76-073 

X.Y  2 

•    8714 

CS76-537 

X,  Y,  2 

733A 

CS66-033 

X  Y.Z 

6496 

CS76-073 

XY.Z 

8748 

CS76-537 

X.  Y,  2 

734A 

CS66-033 

X.  Y.Z 

6499 

CS76-073 

X.  Y  Z 

8798 

CS76-537 

X,  Y,  2 

735A 

CS66-033 

7036 

CS76-073 

X.Y   2 

8969 

CS76-537 

X,  Y,  Z 

736A 

CS66-033 

8247 

CS76-073 

X.  Y  Z 

601A 

4/13/78 

X,  Y 

782A 

CS66-033 

6248 

CS76-073 

X.Y.Z 

8897 

CS66-033 

X  Y,2 

Kogan,  HaroW „. 

8098 

CS73-424 

X.  Y  Z 

8285 

CS75-483 

X.  Y,  Z 

6948 

CS66-033 

XY  2 

Kndler.  Nina  L 

7785 

cs74-oee 

XV,  2 

8450 

CS75-483 

X.  Y.Z 

IMC  Exptoration  Co 

7625 

CS76-692 

X.Y  2 

La  Plata  Gathering 

8486 

CS75-483 

X,  Y,  Z 

Indian  Royalty  Co 

627A 

CS78-612 

X  Y,  2 

System  Inc 

6720 

CS72-754 

X  y  2 

696A 

71 

X,  Y.  Z 

inexco  Oil  Co 

6237 

CS71-254 

X.  Y  2 

La  Plata  Gathering 
System,  Inc 

8858 

65 

X.  Y.  2 

6308 

CS71-254 

XY,  2 

7616 

CS72-754 

XY.2 

8878 

68 

X.Y.Z 

6469 

CS71-25a 

X.Y.Z 

Lack,  Sam 

7644 

CS73-059 

X  y  2 

8706 
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F.le'  -a-e 

Contract 

Rale 

Protest 

Rlar  name 

Contract 

Rale 

Protest 

Filer  name 

Contract 

Rate 

Protest 

code 

sci-eduie 

code 

schedule 

code 

schedule 

LaMMMMoiCwp.-. 

6517 

CS7 1-646 

X,  Y.Z 

8421 

CS70-015 

X.Y.  2 

8352 

CS72-365 

X,  Y,  2 

6521 

CS7 1-646 

X.  Y.2 

8519 

CS70-015 

X,  Y,  2 

8839 

CS72-365 

X,  Y.  Z 

6661 

CS7 1-646 

X.  Y,  Z 

8753 

CS70-015 

X.  Y.Z 

McKay   Horace  F    jr 

6394 

CS71-969 

X    Y    Z 

6729 

57 

X,  Y   Z 

8993 

CS70-O15 

6443 

CS71-969 

X    Y    Z 

6881 

CS7 1-646 

X   V   Z 

Marathon  a\  Co 

6079 

27 

X,  Y.2 

6460 

CS7 1-969 

X    Y    Z 

. 

6905 

CS7'-646 

X.  Y,  Z 

6086 

5 

X.Y,  2 

6787 

CS71-969 

X  V  Z 

6948 

CS7'-646 

X,  Y.Z 

6314 

24 

X.  Y,  2 

69-1 

CS71-969 

X    V    Z 

772A 

88 

6458 

25 

X,  Y,  2 

McLane  Di>ie  M 

86  •  4 

82 

X,  Y  Z 

665A 

154 

Grandcnildren  s 

Ulwce  A   Watson 

7' 30 

CS66-'02 

X,  Y.  Z 

6734 

96 

X.Y,  2 

Tnjst 

6309 

CS76-738 

X    Y    Z 

Lamb  Janes  L.  Jr 

636A 

CS68-036 

X.  Y,  Z 

6937 

55 

X,  Y.  2 

7501 

CS78-738 

X.  Y,  Z 

-a"Fe'   C«c:'  1 _. 

6291 

CS7t-027 

X,  Y,  Z 

710A 

157 

McLane   Du'.e  M    Tr.jt;' 

6309 

CS711095 

X.  Y,  Z 

6292 

CS71-027 

X  Y,  Z 

Marathon  ai  Co — ... 

8710 

130 

X.  Y.  Z 

63 '2 

05711095 

X.  Y,  Z 

6312 

CS7t-027 

X.  Y   Z 

8835 

150 

X,  Y.  2 

65'8 

CS711095 

X    Y    Z 

6824 

CS7 1-027 

X.  Y    Z 

8964 

152 

X,Y,  2 

7024 

CS7 11095 

X,  Y,  Z 

7612 

CS71-027 

X,  Y,  Z 

Markham.  Cone  & 

7501 

CS711095 

X    Y    Z 

1  v;if  r,  F      

7930 

CS6  9-024 

X,  Y   Z 

Redfern 

6081 

CS66-070 

X,  Y.Z 

7724 

CS711095 

X,  Y    Z 

8513 

CS69-024 

X.  Y.Z 

Markland  Corp „ 

6955 

CS78-278 

X.  Y.Z 

McLane,  Sylvia  and 

85  ■! 
85 '5 

CS69-024 
CS6  9-024 

X.  Y.  Z 
X.  Y.  Z 

Martin  Oil  Corp _. 

8869 
6669 

CS78-278 
CS73-572 

X.  Y.  Z 
X  Y  Z 

David.  Trust 

6309 
6310 

CS73-121 

CS73-121 

X    Y    Z 

X,  Y    Z 

8640 

CS69-024 

X.  Y,  Z 

709A 

CS73-572 

McWoran  Exploration 

8«41 

CS69-024 

X.  Y.Z 

7496 

CS74-403 

X,  V    z 

ol  New  Mexico 

7651 

CS-4-C29 

X    V    Z 

8642 

CS69-024 

X.  Y.Z 

8755 

CS74-403 

X.  Y.  Z 

Meeker.  J  J  .„     

7400 

CS69-055 

X    Y,  Z 

8851 

CS69-024 

X.  Y.  Z 

8756 

CS74-403 

X.Y,Z 

Meeker.  L  H 

7400 

CS69-054 

X.  Y.  Z 

8852 

CS69-024 

X.  Y.  Z 

8990 

CS73-572 

Meeker.  WiMiarn  Wade. 

La-cp  Laonard 

6684 

CS67-003 

X,  Y.  Z 

Marrow  N   S 

7282 

CS67-019 

X,  Y.  2 

Estate 

7347 

CS69-048 

X    Y    Z 

Lartiam.  E  1 _ 

8646 

CS76-427 

X.  Y,  Z 

Marshall  &  Wmston. 

7400 

CS69-048 

X    Y,  Z 

8672 

CS76-427 

X.  Y,  Z 

Inc 

8163 

CS71-374 

X  Y  2 

Mercantile  National 
Sank  at  Dallas 

Laug'ih"  3o,'d  

8106 

CS75-059 

X,  Y.  Z 

8552 

CS7 1-374 

X,  Y,  2 

6310 

CS72-5-2 

X    Y    Z 

8325 

CS75-059 

X,  Y.  Z 

8813 

CS7 1-374 

X,  Y.  Z 

Mer-ion  J  Gregoi-y 

6403 

0571-548 

X.  Y.Z 

LajTie  ■^fave-  -i 

8101 

CS76-994 

X.  Y.  Z 

Matagorda  Oil  Co 

6542 

CS721168 

X.  Y.  2 

6422 

C571-548 

X,  Y,  Z 

Lawrence  ^   ?  4 

Mayfiew.  Barbara  Price 

7614 

CS721193 

X.  Y,  Z 

6501 

0371-548 

X,  Y    Z 

*S50C  inc 

725A 

CS78-564 

X.  Y.  Z 

McLane.  David  G „. 

6309 

CS78-746 

X.  Y,  Z 

6661 

CS7 1-548 

X    Y    Z 

Lear  ^etrO'e'jm  3orp 

8499 

CS7 1-026 

X.  Y.Z 

McAdams,  J.  F.  & 

6711 

0571-548 

X.  Y    Z 

Leir   Can  A 

8333 

CS76-213 

X.  Y.  Z 

Holladay.  B.  E.  a.ts . 

6208 

CS7 11027 

X,  Y,  2 

6712 

0571-548 

X.  Y    Z 

Le'a-ifl  °e-oeum 

7507 

CS711027 

X.Y,  2 

6728 

0571-548 

X.  Y,  Z 

OrodijcliO"    inc 

8740 

CS77-761 

X.  Y.  Z 

McAlee.  K  E.„ 

7621 

CS721129 

X,  Y,  2 

6735 

0571-548 

X.  Y.  Z 

Levmso^.  --orie  P 

'001 

CS721122 

X.  Y.Z 

McAlptn.  G.  T 

^       6307 

CS73-53 

X.Y.  2 

6990 

0571-548 

X,  Y    Z 

Lilly   Juiia  B    . 

8362 

CS75-405 

X   Y  Z 

McBnde.  W.  C  -Silurian 
Oil  Co 

6998 
7000 
7083 
7286 

0571-548 
0571-548 
CS7 1-548 
CS7 1-548 

X    Y    Z 
X.  Y.  Z 
X.  Y.  Z 
X.  Y.  Z 

6445 

CS75-405 

X,  Y.Z 

6968 

CS7 1-572 

X  Y  2 

Urm.  James  P 

695A 

CS77-333 

X.  Y.Z 

McCall,  Jack  0 

7282 

CS67-017 

X  Y  2 

8520 

CS77-333 

X.  Y,  Z 

8194 

CS67-017 

X.  Y,  2 

8561 

CS77-333 

X.  Y.  2 

McCartney.  WiMiam  H ... 

7586 

CS721039 

X.Y.  2 

7301 

CS7 1-548 

X.  Y.  Z 

•IP  Ciirns  J  

8272 

CS75-154 

X.  Y,  2 

McCasland,  Dallas 

6039 

CS73-471 

X,  Y.  2 

7575 

CS7 1-548 

X.  Y.  Z 

L-vei,   H  B    

6333 

CS71-701 

X.  Y.  2 

6149 

CS73-471 

7576 

0371-548 

X.  Y.Z 

Lve',   -1  3     

7688 

CS71-701 

X  Y   Z 

8765 
8950 

CS73-471 
CS73-471 

X,  Y,  2 
X,  Y.  Z 

7607 
7649 

0571-548 
OS71-548 

X,  V,  Z 
X,  Y    Z 

7906 

CS71-701 

X.  Y.  Z 

->:i'e    aypOf  OnHing 

McClellan  Oil  Cofp 

762A 

CS77-830 

X.  Y.  Z 

7662 

CS7 1-548 

X.  Y.  Z 

--0      

5443 

:5"082 

X.  Y,  Z 

8695 

CS77-830 

X.  Y.  Z 

7697 

CS71-548 

X.  Y.Z 

6444 

CS72-332 

X,  Y.  Z 

McConnell.  Barbara 

7841 

CS7 1-548 

X,  Y.Z 

i.^r  ^a-Tia'  i'rusieei 

618A 

CS78-464 

X.  Y,  2 

Irene 

6447 

CS76-251 

X.  Y,  Z 

7905 

CS71-548 

X.  Y.Z 

L^S'-ey    Ai..n            

8252 

CS76-193 

X.  Y.  2 

McCord,  W  C.  Estate. 

6310 

CS7 1-978 

X.  Y.  2 

8104 

CS7 1-548 

X   Y.  Z 

Loco  Oil  Co/p 

6480 

CS72-348 

X.  Y,  2 

McCoy.  J  Roy 

8443 

CS73-078 

X  Y  2 

8670 
8712 

0571-548 
0571-548 

X.  Y.  Z 
X.  Y   Z 

6741 

CS72-348 

X.  Y 

McCulloch  Oil  Coip.  o« 

7015 

CS72-348 

X.Y 

Texas 

8033 

12 

X,  Y.  2 

Mesa  Pet'oiejm  Co 

oOOA 

96 

X.  Y.  Z 

7114 

CS72-348 

X.  Y 

McOillouoh.  Ralph  H.... 

7648 

CS73-025 

X,  Y,  2 

6274 

48 

X.  Y,  Z 

7204 

CS72-348 

X.  Y,  2 

McElvain.  Cathenne  B  . 

6272 

CS72-977 

X,  Y,  2 

6319 

47 

X.  Y.  Z 

7264 

CS72-348 

X.  Y.  2 

6308 

CS72-977 

X.  Y,  2 

6454 

59 

X.  Y.Z 

7598 

CS72-348 

X.  Y.  2 

6311 

CS72-977 

X,  Y.  2 

6464 

50 

X,  Y.  Z 

7817 

CS72-346 

X.  Y 

6335 

CS72-977 

X,  Y.  2 

6510 

52 

X.Y,  2 

7924 

CS72-348 

X.  Y.2 

6501 

CS 72-977 

X,  Y.  2 

6536 

49 

X,  Y,  2 

8388 

CS72-348 

X,  Y 

6742 

CS72-977 

X,  Y,  2 

6537 

46 

X,  Y,  2 

V  i  J  0(    lo. .   „ 

7356 

CS72-804 

X,  Y.  2 

6977 

CS72-977 

X.  Y,  2 

6540 

53 

X,  Y,  2 

V  ar-o  V  ='3duction 

7017 

CS72-977 

X.  Y.  Z 

6751 

56 

X,  Y,  2 

ar^d  Ooeratior 

6366 

CS72-734 

X.  Y.  2 

7032 

CS72-977 

X.  Y,  Z 

708A 

101 

X,  Y.  2 

6473 

CS72-794 

X.  Y,  2 

704Q 

CS72-977 

X.  Y.  Z 

7928 

64 

X.  Y.  2 

6722 

1 

X.  Y.  Z 

7109 

CS72-977 

X.Y.  2 

8447 

78 

X.  Y,  Z 

7015 

CS72-794 

X.  Y 

807A 

CS72-977 

X.  Y.  2 

8474 

79 

X   Y   Z 

Madder  oy^  o 

6493 

CS72-376 

X.  Y.  Z 

8213 

CS72-977 

X,  Y,  2 

8831 

93 

X.  Y   Z 

Madoe'-    Aa  es   Jr 

8736 

CS72-935 

X.  Y.  Z 

McElvain.  J  William 

7319 

CS75-334 

X,  Y,  2 

8971 

95 

Maddoi  t^e'3v  ^o'p 

631A 

071078 

X.Y.  2 

McFarlin.  E  B  .  and 

Mpwbourne  Oil  Co 

8933 

0576-656 

X,  Y.  Z 

K^adduK  t:  ~e'  _  and 

Kelchum.  Ellen 

6176 

CS66-140 

X.  ^  z 

Mewbourne  Gurlis 

8567 

0576-658 

X.  Y   Z 

Bisa  ^oe 

8-57 

CS75-572 

X.  Y.  2 

McFeelers.  M  M„„.     . 

8334 

CS76-215 

X.  Y.  Z 

Mid  Tex  Oil  Corp 

7560 

OS72-517 

X   Y   Z 

K'agee  D-^a^e  ^ 

S325 

CS76-429 

X.  Y.  2 

McGinley.  P  K 

8581 

CS721207 

X.  Y,  Z 

Mi'ie'  and  Stanley 

wai'^-n  0,  J  jas  Sorp 

8772 

CS75-273 

X.Y.  2 

8981 

CS721207 

Operating  Co 

7209 

OS72-339 

X,  Y   Z 

8824 

CS75-273 

X.  Y.  2 

8983 

CS721207 

X,  Y  Z 

Miller  Forrest  B 

6313 

CS721029 

X  Y  Z 

Wanaia  ^as  Inc _. 

6371 

CS72-912 

X.Y.  2 

McHugh.  Jerome  P  A 

6453 

05721029 

X.  Y    Z 

6436 

CS72-912 

X.Y.  2 

Associates 

6546 

CS72-365 

X.Y.  2 

7110 

05721029 

X    Y    Z 

6437 

CS72-912 

X.Y.  2 

6661 

CS72-365 

X.Y.  2 

8227 

05721029 

X    Y    Z 

6798 

CS72-912 

X.  Y.  2 

6779 

CS72-365 

X.  Y  Z 

Miller  Jack     .._ 

8158 

0375-570 

X   Y   Z 

7149 

CS72-912 

X.Y.  2 

6813 

CS72-365 

X,  Y    Z 

Miller   Melvin  T 

8159 

CS75-571 

X  Y   Z 

8629 

CS72-912 

X.  Y.  2 

7374 

CS72-365 

X    Y    2 

Mills   F   H    Jr  . 

6975 

OS  7 1-258 

X    Y    Z 

8705 

CS72-912 

X.Y.  2 

7380 

CS72-365 

X    V    z 

Minco  Oil  &  Gas  Co 

8205 

CS71-230 

X    Y    Z 

8923 

CS72-912 

X.Y.  2 

7493 

CS72-365 

X.  Y    Z 

8879 

03^  1-230 

X    Y    Z 

Mar  Af^  Devetopne"! 

7581 

CS72-365 

X,  Y.Z 

8936 

CS7 1-230 

X.  Y    Z 

Co 

S3i3 

CS'S-44C 

X.  Y.  2 

7765 

CS72-365 

X.  Y,  Z 

Minei    inc 

6370 

0377-048 

X    Y    Z 

Mara'O  ir^c       _ 

6C 

CS--015 

X,  Y,  2 

7772 

CS72-365 

X.  V   z 

Mizel  Gary  Dean 

7695 

0376-277 

X,  Y  Z 

7534 

CS'3-015 

8117 

CS72-365 

X,   Y    Z 

Mizel   Larn^ 

7695 

03^6-693 

X,  Y    Z 

SC35 
8036 
8292 

CS'3-015 
CS'Q-0t5 
0570-015 

X.  Y.  2 
X.  Y,  2 
X.  Y.2 

8240 
8241 
8255 

CS72-365 
CS72-365 
CS72-365 

X.  Y.Z 
X.  Y.  Z 
X.  Y,  Z 

Mizel    Morris   .._ 

6268 
7628 

7839 

0572-413 
C572-413 
CS72-413 

X,  Y    Z 
X   V    z 

M.ze!    Moms    

X    V    Z 
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Filer  name 


Contract 
code 


Rale 

schedule 


Protest 


Filer  name 


Contract 
code 


Rate 

schedule 


Protest 


Contract 
code 


Pale 
schedule 


Protest 


Mizel.  Steven ._ 

M«el,  Vickie 

MKA  Oil  Properties .. 
Mobil  08  Corp 


Moncnel.  W,  A.,  Jr., 


7695 
7695 
6059 
6060 
6206 
6M7 
6217 
6362 
6380 
6724 
672S 
6833 
6850 
6956 
7001 
7065 
7070 
7139 
7210 
7256 
7373 
7690 
8259 
8830 
6964 
7262 
8349 


CS76-631 
CS76-276 
CS69-039 

210 

19 

144 
241 

36- 
360 
199 
2O0 
188 
402 
312 
446 
314 
313 
336 
370 
377 
406 
490 

554 
CS72-020 
C372-O20 

0572-020 


Moohegan  Co..  A 
General  Partnership.. 

MonsanIO  Co 


7786  0571-716 

8111  121 

8576  129 

8620  132 


V,:»n!goT',ei>' 
Expioraiion  Co.. 


Montoya.  Cruzelia  C 

Montoya.  Ophelia  C 

Moore.  J  Hiram 

Moore.  Wayne 

Moran  Bros  Inc 

Moran.  H.  M _ 

Morrison.  John  L „ 

Wos&ache-  '^ooen 

Moses,  Lucy  G 

Moltwrahead,  Virginia 

S 

Mourrtam  States 

Petroleum  Corp 

Moya.  John  j _ 

Mudge.  E.  W.,  Jr 


Mureimon  Trusts 

Muichison,  C.  W.. 

Estate  of 

Murtin.  W  R 

Murray.  R  S.,  Jr  ...„ 

MWJ  Producing  Co 

Myers.  Johnny  P 

NFC  Petroleum  Corp, 
National  Cooperative 
Refmery  


National  Cooperative 
Refinery  


8755 
8756 
8833 
8079 
8137 
8112 
6268 
7716 
8571 
7064 
6085 
6888 
8143 
7665 
6216 


0578-089 
OS78-089 
0578-089 
0575-373 
OS76-069 
CS66-110 
0573-013 
CS73-013 
CS73-013 
CS7 1-862 
CS71-131 
0372-362 
0572-362 
0571-707 
CS66-006 


National  Oniiifig  Co- 
me   

Natomas  North 
A(T>erica.  Inc , 


8024 
6455 
6454 
6668 
6857 
6507 

7071 
8356 
6317 

8649 
8-24 
8238 
8954 

6354 
6515 
6516 
6517 
6526 

6760 
741 A 
8572 

8913 

6413 
7149 

726A 
7722 
61 9A 
8314 

8610 

8611 

8612 
8624 
6625 
8627 
8855 


CS71-016 
12/27/54 
CS72-747 
CS72-747 
CS72-747 
CS711121 

CS72-380 
CS761090 
CS72-748 
CS69-056 
0569-056 
0571 1153 
CS78-399 

0369-032 
0369-032 
C369-032 

0369-032 
CS69-C32 

0369-032 
CS69-032 
0369-032 
0369-032 

CS761161 
05761161 

CS77-383 

CS77-383 
CS77-383 
0577-383 
0577-383 
0577-383 
CS77-383 
OS77-383 
0577-383 
0577-383 
0377-383 


X,  Y,  2 

X,  Y.  2 
Y.Z 
V  Z 


.2 
Z 
Z 

X.  Y.  2 
X.  Y.  2 
X,  Y.  Z 
X  Y,  Z 

X  Y  Z 


X.  Y.  Z 

X.  Y.Z 

X.  Y,  2 

X.  Y,  Z 

X.  Y.  Z 

X.  Y.Z 


X,  Y.Z 


X,  Y. 
X.  Y. 
X,  Y, 


X,  Y.  Z 
X,  Y.  2 
X,  Y,  2 
X.  Y.Z 


X,  Y.  Z 

X,  Y.Z 

X.  Y.Z 

X,  Y,  2 

X,  Y,  2 

X.  Y.  2 

X,  Y.  2 

X,  Y.  2 

Y.Z 

Y.Z 

Y.2 

Y,  2 

Y.Z 


8197     CS76-634       X,  Y.  Z 


X,  Y.  2 

X,  Y.  2 
X.  Y.  2 
X.  Y.2 
X.  Y.  2 

X.  Y.2 
X.  Y.  2 
X.  Y.  2 
X.Y.  2 
X.Y.  2 
X.Y.  2 
X,  Y.2 

X.  Y.  2 
X,  Y.2 
X,  Y.  2 
X.  Y.  2 
X.  Y.  2 

X,  Y.2 
X  Y.  2 
X.  Y.2 
X.Y.  2 

X.  Y,  Z 
X.  Y,  Z 

X.  Y   Z 

X. 
X 
X, 
X, 
X, 
X, 
X, 
X. 
X. 
X 


V.  Z 

V    Z 


Natural  Gas  Anadarko. 

Inc    

Nautilus  Venture 

Nauli'dS  Venture  II 

Neeiey  Noah  A 

Ne'son  Kenneth 

Neutnaus  Vernon  F 


New  Mexico 
Department  o( 
Er»ergy  Minerals 

Nicor  Exploration  Co 

Nilsen,  Carl  A 

Nix,  Ralph     _ 

North  American 
Royalties.  Inc 

North  Central  Oil  Corp 
Northern  Natural  Gas 
Producing  Co 


Northwest  Production 
Corp 


NRM  Petroleum  Corp .. 

Nuclear  Exploration  & 

Development 

Odessa  Natural  Co<p  , 


Oklahoma  Oil  Co 

Oleum  Inc 

Osgood.  Charles  E  .  Jr 

Pace.  John  A 

Palmer  Oil  Co - 

Panhandle  Cooperative 
Royalty  Co 

Park   A   M 

Parlnership  Properties 
Co 

Partnership  Properties 
Co 


Patoil  Corp  

Patrck  Petroleum  Corp 

Paul.  C  M 

Pauley  Petroleum.  Inc. 

Payne,  Edith  A 

Pea'son-Sibert  Oil  Co. 

o!  Texas  

Pea'son   Lee  

Peavv   Waymon  G 

Pecos  Irngalion  Co 

■^ee.-y  Bemice  C 

Pegg  A  C _ _. 


Penick  John  M    Jr    ... 
Pennington,  C   M 


803A 
7815 
7942 
6680 
7058 
6291 
6292 
6312 
7618 


CS74-041 
CS75-135 
CS75-131 
CS71t115 
CS76-763 
CS71-797 
CS71-797 
CS71-797 
CS71-797 


8430 
704  A 
8819 
7797 
7930 

7554 
8451 
8166 

6673 
6681 
6898 
7083 
8342 

642A 
6673 
6681 
6898 
8053 
8365 

7076 
6661 
7045 
7577 
8282 
8523 
8525 
8703 
8735 
8744 
6364 
6406 
7669 
8815 
8502 
6315 
7701 
6667 
6676 
6858 
8391 
8400 

8914 
6567 


10/15/76 
CS7B-574 
CS78-574 
CS7 1-278 
CS77-425 

CS71-152 
CS71-152 
CS67-008 

25 

27 
26 
30 
36 

7 

4 

6 

5 

CS74-087 

CS74-087 

CS72-114 

2 

7 

5 

11 

14 

13 

15 

16 

17 

CS73-190 

CS73-190 

CS73-190 

CS73-190 

CS72-455 

CS72-994 

CS72-994 

CS76-177 

CS76-177 

CS76-177 

CS75-362 

CS75-362 

CS78-326 
CS75-172 


6080 
6428 
6928 
7297 
6191 
8077 
8209 
8487 
723A 
750A 
7866 
8064 
8760 
6744 
6745 
7315 
7638 

6e6A 
6436 
7870 
7915 
6646 
6408 
6973 
7149 
8335 


CS73-158 
CS73-158 
CS73-158 
CS73-158 
CS73-158 
CS71-4Q2 
CS71-402 
CS71-402 
CS73-142 
CS73-142 
CS73-142 
CS73-142 
CS73-142 
CS69-088 
CS69-088 
CS73-081 
CS73-048 

CS76-359 
CS76-419 
CS72-315 
CS74-288 
CS74-372 
CS73-425 
CS73-425 
CS73-425 
CS76-211 


Y.Z 
Y.Z 
Y.  Z 
Y.Z 
Y.Z 
Y.Z 
Y.Z 
Y.Z 


X.  Y.  2 


X.  Y.  2 
X.  Y,  2 


X.  Y. 
X.  Y. 
X.  Y. 

X.  Y. 
X.  Y, 
X.  Y. 

X,  Y. 
X,  Y, 

X,  Y. 
X.  Y. 
X.  Y. 
X.Y. 
X.Y. 
X.  Y. 


X.Y.  2 


X.  Y. 
X.  Y. 
X.  Y. 
X,  Y, 
X.Y. 
X,  Y, 
X,  Y, 
X,  Y, 
X.Y, 


X,  Y,  2 
X.  Y.  2 


X.  Y.2 
X,  Y.2 
X,  Y,  2 
X,  Y,  X 
X,  Y,  X 
X.  Y.  X 
X.  Y.  X 
X.  Y,  X 

X,  Y.  X 

X.  Y.  X 


6059     CS73-158       X.  Y.  X 


X.  Y. 
X,  Y. 
X.  Y. 
X.  Y. 
X.Y. 
XY. 
X.  Y.  2 
X.  Y.  2 
X.  Y.  2 

X.Y.  2 
X.  Y.  2 
X.  Y.2 
X,  Y.  2 
X.  Y.  2 
X.  Y.  2 
X.  Y.  2 


Y,  2 
Y.2 

Y.2 
Y.2 
Y,  2 
Y,  2 
X.Y.  Z 


Pennington.  W.  L.. 

Pennzoil  Co 

Penroc  Oil  Corp. 


'"►eorose-Zachary 

y      Operating  Co _., 

Penrose.  Neville  G.„ 


PerrauR.  Ainslie 


Potro-Lewis  Funds,  tnc 
Petro-Lewls  Funds,  tnc 
Petroleum  Consultants 

Inc 

Petroleum  Corp 


8283 

7963 
7738 
7783 
7917 
8301 
6496 

8071 
6764 
6970 
7102 
7047 
7084 
7910 
8866 

6932 
701 A 
7935 
8086 
8087 


Petroleum  Corp  of 
Texas _. 


Petroleum 
Development  Corp 


Petroleum  Investntents 
Ltd 

Petroleum  Reserve 
Corp _ 

Petroleum.  Iix^ 

Phillips  Petroleum  Co.... 


8116 
8779 

6062 
6108 
6150 
6391 
6421 
6436 
6479 
6722 
7044 
7046 
8058 
811A 
8149 
8711 

6288 
8730 

8886 

8957 


CS74-136 
43 
CS73-390 
CS73-390 
CS73-390 
CS73-390 
CS73-390 

CS06~O56 
0586-053 
CS66-0S3 
CS66-053 
0571-698 
CS71-698 
CS72-203 
C572-203 

CS721044 
CS72-352 
CS72-352 
CS72-352 
0572-352 
CS72-352 
CS72-352 
CS72-352 

CS70-037 
CS70-037 
CS70-037 
0570-037 
CS70-037 
CS70-037 
CS70-037 
CS70-037 
CS70-037 
CS70-037 
CS7t)-037 
CS70-037 
CS70-037 
CS70-037 

CS75-504 
0575-504 
0575-504 
CS75-504 
CS75-504 


PhDIips.  H  H  .  Jr. 


Pickett.  John  0 

Pickrell.  D  J 

Piedra  Corp _ 

Pioneer  ProducUon 
Corp ..- 


Pioneer  Production 
Corp _. 

Pool.  H  0 

PreskJio  Expkxatnn, 
Inc 

Prewett.  Hartiord  K, 
(Trustee)  .._ 


7S40 


8555 
7008 


60 
49 
53 
54 

55 
CS76-e07 


8536 
8527 


CS77-707 
CS77-707 


X,V.  2 
X.  Y.  2 
X.Y.  2 
X.Y.  2 
XY,  Z 
X,  Y,  2 
X.Y.  Z 

X.Y.  2 
X.  Y.  Z 
XY.  2 

X  Y.Z 
X  Y.  2 
X  Y.  2 
X,  Y.2 
X  Y.  Z 


•XY.  Z 


XY, 
XY, 
X  Y. 
XY, 
XY 


X  Y.  2 
XY.  2 
XY.  Z 
XY.  Z 
XY 
X  Y 
XY 
XY 
XY 
X  Y. 
XY 
X  Y. 
X.  Y, 
XY 


8959    CS78-507       X  Y.  Z 


791A     CS71-315 


769A 

C578-1 1 1 

XY.2 

6086 

151 

X  Y.  2 

6094 

65 

XY.Z 

6226 

47 

X  Y,  Z 

•246 

260 

XY.Z 

7135 

397 

XY.2 

7t50 

404 

XY.Z 

7a67 

513 

XY.Z 

7a» 

534 

XY.Z 

7933 

566 

XY.Z 

•224 

562 

XY.Z 

•270 

600 

XY.Z 

•MB 

,596 

XY.Z 

•970 

597 

XY.Z 

•OS 

599 

XY.Z 

•471 

603 

XY.Z 

•S73 

607 

XY.Z 

6636 

609 

XY.Z 

8721 

614 

XY.Z 

6528 

CS71-313 

XY.Z 

8431 

CS71-313 

XY.Z 

8564 

CS71-313 

XY.Z 

6470 

CS72-316 

XY.Z 

6527 

CS72-915 

XY.2 

6550 

CS72-915 

XY.2 

7055 

CS72-045 

XY.Z 

XY.Z 


XY.Z 
XY.Z 


7626    CS720220       XY.Z 


8369     CS77-041        X.  Y.  2 


Price,  Joel  S.,  Trustee, 
etal 


XY.2 
XY.2 


6416    0572-851       X  Y.  2 


8708 
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App«r>dri  A — Continued 


Frie^  name 


°nce  Roeetl  A  . 
^'-oducs'  s  Gas  Co 
-•oducing  Royalties. 

IOC 

"•ospective  investmeni 

S  Tradirg 
^'jderuai  Funds.  Inc. 
^'uOer.tia:  Minefals 

Expio'atior  Z<xp 


PublK.  Service  Co  ol 

Okianoma  

Ouails  Nancy  Leo. 

aba  Central 

O'jigley.  Lucille  0 

Oumr  Jot 

n  &  G  Drilmg  Co 

Ralston.  Alan  d.b.a. 

Apol'C  O'  Co 

Rankin  Mann 

Raymono  C  F 

Read  i  Stevens,  mc  .. 


Redtern.  Jonn  j..  Ji . 


Contract 
code 


Rale 

schedule 


Protest 


Reed.  Jonr  A  

Regal  Petroleum  Co<p . 
Remuda  Oil  &  Gas  Co 
Reserve  Oil  &  Gas  Co 
Reserve  Ol.  inc 


Resler  and  Sneidon 
Resources  investment 

Corp  

Rl-oads  H  B  

Richar:)s  Burnell  H 
Richome  On  &  Gas  Co 
Ridaeli  Petroleum  Coip 
Riggs  Ol!  &  Gas  Corp 
Riqgs   Elliott  A 


^.irtei   Laurence  w 

Roane  Gay  A 

RoOens.  Fred 

Roeertson  Frer)c^  M 

i^oOirson  Asn 

RoOinson   Hugh  W 

Rocanvilie  Corp 

Rock  Hill  InOustnes.  Inc 
RocKei  Ol!  Co 

Rocket  Oil  Co 

Rogers  James  E 

Rornerc    M    A 

Rosenoerg  Leonaid 

Rowan  J  Richard  . 
Rudmar  Resources, 
Inc         


Rushmore  Rotjeft  T . 
R:>ssell  Wiliam  C 


■476  CS72-851  X,  V.  Z 

8416  CS73-124  X.  Y.  Z 

8168  CS71-025  X,  Y.  Z 

6476  CS76-413  X.  Y.  Z 


8823 
7663 

6333 
7133 
7355 
7417 
7486 
7631 


CS79-076 
CS72-072 

CS71-283 
CS7 1-283 
CS7 1-283 
CS71-283 
CS71-283 
CS7 1-283 


7117 
6320 
6465 
6887 
7872 
8215 
6425 
.  6473 

7964 
7611 
6517 
7956 
8295 
8509 
8709 
8992 
6312 
6467 
7730 
8070 
8225 
8453 
8481 
6482 
8336 
7359 
7741 
8254 
6062 
61  T9 
6150 
7353 
8027 
8028 
8456 
8647 
6097 

6461 
661A 
8115 
6568 
6664 
6879 
6401 
6546 
7397 
6771 
7019 
697A 
7209 
6224 
6643 
8337 
6984 
6518 
594A 
8916 
6472 
6008 
8223 
8526 
8527 
8271 

7238 
7395 
6761 
6491 
6546 
8135 
8210 


CS73-t83 
CS721101 
CS721101 
CS721101 
CS74-237 
CS74-237 
CS78-053 
CS78-053 

CS75-041 
CS72-862 
CS"21178 
CS-'0-042 
CS70-042 
CS70-042 
CS70-042 
CS70-042 
CS72-303 
CS72-303 
CS72-303 
CS72-303 
CS72-303 
CS72-303 
CS72-303 
CS72-303 
CS76-218 
CS75-337 
CS73-586 
CS711119 
CS66-072 
CS66-072 
CS66-072 
CS66-072 
CS66-072 
CS66-072 
CS66-072 
CS66-0"2 
CS86-028 

CS711122 
CS78-519 
CS75-495 
CS7 1-065 
CS711117 
CS73-185 
CS73-184 
CS73-184 
CS73-184 
CS72-976 
CS72-976 
CS76-620 
CS7 1-311 
CS66-067 
CS76-529 
CS76-212 
CS721164 
CS71-9-'1 
CS''8-316 
CS78-316 
CS72-035 
CS74-329 
CS74-329 
CS77-708 
CS77-708 
CS76-357 

CS71-175 
CS71-175 
CS7 1-463 
CS-'5-584 
CS75-584 
CS75-584 
CS75-5e4 


X.  Y.  Z 
X,  Y,  Z 


X.  Y 
X.  Y 
X,  Y, 
X.  Y, 
X.  Y, 
X,  Y, 


677A     CS78-636       X,  Y.  Z 


X.  Y.  Z 
X.  Y.  Z 
Y,  Z 
Y.  Z 
Y.  Z 
Y.  Z 
Y.  Z 
Y,  Z 


X.  Y  Z 
X.  Y.  Z 
X,  Y.  Z 
X.  Y.  Z 
X.  Y.  Z 
X,  Y.  Z 
X,  Y,  Z 

X,  Y.  Z 
X.  Y.  Z 
X.  Y.  Z 
X.  Y.  Z 


X,  Y, 
X,  Y. 
X.  Y. 
X.  Y. 
X.  Y. 
X.  Y. 
X.  Y. 
X.  Y. 
X.  Y. 
X  Y. 
X.  Y. 
X,  Y. 
X.  Y. 
X,  Y. 
X.  Y. 
X.  Y, 


X.  Y, 

X.  Y, 


X,  Y 
X.  Y 
X.  Y 
X.  Y 
X,  Y 
X.  Y 
X.  Y, 
X.  Y 
X.  Y 
X.  Y, 


X.  Y,  Z 
X.  Y.  Z 
X.  Y,  Z 
X,  Y.  Z 
X,  Y.  Z 
X.  Y,  Z 
X.  Y.  Z 


Appendix  A— Continued 


Filer  name 


Contract 
code 


Rale  Protest 

schedule 


Rydin,  E  I 

Saan,  Lama  Mat>el  and 
Reino  R 

Sabine  OM  Industries, 
Inc 

Sat)ine  Production  Co... 


8211  CS75-5e4 

8212  CS75-584 
8238  CS75-584 
8354  CS75-584 
6408  CS73-456 
6973  CS73-456 
7149  CS73-456 


X.  Y,  Z 
X,  Y.  Z 
X,  Y,  Z 
X.  Y,  Z 
X.  Y,  Z 
X,  Y.  Z 
X,  Y.  Z 


7599    CS721100       X.  Y.  Z 


Salazai.  Victor . 


Samedan  Oil  Corp. 


SctiaNt.  Jotm  E 


Schultr.  Franli  A 
Schultr.  Frank  A  . 


Scott  Daisey  B _ 

Sebastian  Dar  H 

Secure  Trusts 

Sells.  I  Edward  &  Zola 

Faye  Sells  JT  _ 

Senter  Mary  E    _. 

Shadid.  Ethelyn 

Shannon.  George  L 

Shearn  Micnael 

Saunders     

Stwil  Ol  Co 


6814 
638A 
676A 
7165 
7396 
7413 
P246 
8462 
8490 
8491 
8492 
8493 
8522 
8728 
8757 
8796 
8994 
8494 
6390 
8667 
8668 
8706 
6100 
6102 
7274 
745A 
7927 
794A 
6162 
8708 
6494 
7330 
6477 
6898 
7063 
7360 
8338 
6527 
6550 
6234 


CS71-196 
CS71-196 

7 
10 
CS66-09e 
CS66-096 
CS6e-096 
CS66-096 
CS66-096 
CS6&-096 
CS66-096 
CS66-096 
CS66-096 
CS66-096 
CS66-096 
CS66-096 
CS66-096 

4 
CS66-096 
CS74-176 
CS74-176 
CS74-176 
CS74-176 
CS7 1-430 
CS71-430 
CS71-430 
CS7 1-430 
CS71-430 
CS7 1-430 
CS7 1-430 
CS7 1-430 
CS72-379 
CS72.379 
1 
CS72-753 
CS72-753 
CS72-753 
CS76-217 
CS72-916 
CS72-916 
3 


6669  CS74-033 

7638  CS74-261 

8775  CS77-501 

8200  CS76-632 


8691 
8980 
6085 
6106 

eioe 

6235 


Shell  Ok  Co. 


Shenandoah  Oil  Corp 


Stxjmey  Co 

Sidwell  Oil  &  Qas,  Inc.. 
Sidwe«.  E  C 


.  Estate 


Stmmore    0  J. 

Simmons  Jay - 

Smon.  Paula  R  (Hicks) 


6849 
6963 
6076 
6963 
7262 
7279 
7282 
7283 
7334 
7335 
7336 
7534 
7726 
7958 
8306 
8307 
8485 
8674 

eesA 

7232 
8344 
7161 
6669 
6933 
6332 
6038 
6643 


CS77-729 

CS77-729 

40 

41 

341 

16 

230 

275 

249 

273 

253 

319 

327 

343 

334 

346 

351 

347 

383 

395 

405 

412 

413 

417 

430 

CS71  354 

CS71-354 

CS761034 

CS71-124 

CS71-125 

CS71-125 

CS72  336 

CS6e-037 

CS75-270 


X,  Y,  Z 

X.  Y,  Z 


X,  Y.  Z 
X,  Y.  Z 
X.  Y,  Z 
X,  Y,  Z 
X.  Y,  Z 
X,  Y,  Z 
X.  Y,  Z 
X,  Y,  Z 
X,  Y.  Z 
X.  Y.  Z 
X.  Y,  Z 
X.  Y,  Z 
X.  Y.  Z 


X.  Y. 
X.  Y. 
X.  Y. 
X.  Y. 
X.  Y. 
X.  Y. 
X.  Y. 


X.  v.  Z 

X,  Y.  Z 
X.  Y,  Z 
X,  Y.  Z 
X.  Y.  Z 
X.  Y.  Z 
X.  Y.  Z 
X,  Y.  Z 
X.  Y.  Z 
X.  Y.  Z 
X,Y.  Z 

X.  y.  z 

X,  Y.  Z 

X.  Y  Z 
X.  Y.  Z 
X  Y.  Z 
X.  Y.  Z 

X  Y  Z 


X.  Y. 
X.  Y. 
X.  Y 
X.  Y. 
X,  Y. 
X,  Y. 


X   Y   Z 

X,  Y.  Z 
X,  Y  Z 
X.  Y  Z 
X.  Y.  Z 
X.  Y.  Z 
X.  Y.  Z 
X,  Y.  Z 
X.  Y.  Z 
X,  Y  Z 
X.  Y,  Z 


X.  Y.  Z 


X.  Y. 
X.  Y. 

X.  Y. 


X. 

X. 

X. 

X. 

X.  Y.  Z 

X.  Y   Z 


Appendix  A— Continued 


FHer  name 


Contract 
code 


Rate 
schedule 


Protest 


Sims,  Pat 

Sively.  T.  J 

Skidmore,  Mercedes 
Candelaria 

Slaughter.  Orville  S..  Jr. 

Slawson.  Donakt  C 

SLR  New  Mexico 
Assoc 

Smith.  Earl  T.,  A 
Associates.  Inc 

Smith.  J.  C 

Smith.  Sallie  L, 
Robinson.  Hugh  W . 

Jr 

Sotvo  Natural 
Resources  Co 

Somervillc.  J.  Keith 

Sooner  Dniiing.  Inc 

Soultiern  Union  Supply 
Co 


Souttiiand  Royalty  Co  . 


8096  CS75-411 

8530  CS761094 

6859  CS761094 

8138  CS76-066 

8505  CS75-171 

8475  CS72-771 

675A  CS78-731 


X.  Y,  Z 

X.  Y.  Z 


X.  Y.  Z 
X.  Y.  Z 
X.  Y.  Z 


716A  CS71-031  X,  Y.  Z 

8396  CS71-031  X,  Y.  Z 

8935  CS71-031  X.  Y. Z 

7584  CS721027  X.  Y.  Z 


8339     CS76-214       X.  Y.  Z 


6797  137 

6922  100 

7537  CS71-186 

7569  CS71-186 

717A  CS79-125 


8575 
8578 
8588 
6312 
6520 
6661 
6749 
6803 
6820 
6924 
7093 
7140 
7407 
76eA 
8176 
8177 
8178 
8179 
8180 
8182 
8183 
8184 
8214 
8425 


X.  Y.  Z 
X.  Y.  Z 
X.  Y.  Z 
X,  Y.  Z 
X,  Y.  Z 

X.  Y.  Z 


71 
70 

CS66-114 
S3 
50 
69 
60 
56 
62 
96 
44 
42 
66 
67 
72 
43 
46 
52 

CS66-114 
29 


X,  Y. 
X.Y. 
X.  Y, 
X.  Y. 
X.  Y. 
X.  Y. 
X.  Y, 


Y.  Z 


X.  Y, 
X,  Y, 

X.  Y, 
X, 
X. 
X. 


z 
z 
z 
z 
z 
z 
z 
z 

Y.  Z 
Y,  Z 
Y.  Z 
Y.  Z 


Southwest  Production 
Co 


Southwestern  Natural 

Gas  Inc 

Sparks.  Lena  M 

Speartex  Grain  Co 

Speer  WMIiam  R 

Speight.  Jane  D 

StaHord  M  N..  Jr 

Stallworlh.  Robert  B., 

Jr 

Slate*  Peti oleum.  Inc. 
Steinberg  & 

Association  Ltd 

Stephens  Production 

Co 

Stiles,  D  W „ 

Stoabs   Virgil  L 

Stoltz.  Wagnei  & 

Brown 

Stone  Oil  Co.  The 

Stout.  Ronald  K.  and  J. 

Alan  Stout 

Stuarco  Resources 

Corp 

Stubt)letield,  D  Lyman 
S'jixuban  Propane  Gas 

Corp 

Sullivan.  Jotn  F 

Summit  Energy,  Inc 


8591 

79 

X.  Y.  Z 

8666 

81 

X.  Y.  Z 

8834 

84 

8977 

82 

X.  y.  Z 

6780 

CS74-387 

X.  Y.  Z 

6904 

CS74-387 

X.  Y.  Z 

6941 

CS74-387 

X,  Y.  Z 

6942 

CS74-387 

X.  Y.  Z 

6995 

CS74-387 

X.  Y.  Z 

6996 

CS74-387 

X.  Y.  Z 

7030 

CS74-387 

X.  Y.  Z 

7509 

CS66-127 

X.  Y   Z 

8340 

CS76-208 

X.  Y.  Z 

8532 

CS77-459 

X,  Y.  Z 

8531 

CS76-444 

X.  Y.  Z 

6042 

CS68-029 

X.  Y.  Z 

6643 

CS75-307 

X.  Y  Z 

687A 

CS76-679 

X.  Y.  Z 

7791 

CS71-534 

X   V   2 

693A 

071878 

X.  Y.  Z 

8853 

27 

X.  Y.  Z 

6645 

CS 72-354 

X,  Y.  Z 

6950 

CS72-354 

X,  Y.  Z 

8232 

CS76-292 

X.  Y.  Z 

8274 

CS74-152 

X.  Y.  Z 

6517 

CS72-683 

X.  Y,  Z 

8341 

CS76-219 

X.  Y.  Z 

8322 

CS76-917 

X,  V.  Z 

7512 

CS72-233 

X.  y,  z 

8965 

CS75-396 

8971 

CS75-396 

8298 

CS76-267 

X   Y.  Z 

6151 

CS71-414 

X.  y  z 

6556 

CS71-414 

Apper.d'x  A- 
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Filername 

Contract 

Rate 

Protest 

Her  name 

Contract 

Rate 

Protest 

Fler  name 

OomraO 

Rate 

Protest 

code 

schedule 

code 

schedule 

code 

schedule 

Sun  Gas  Co  

633A 

613 

X  y  Z 

6132 

31 

Tnton  Oil  &  Gas  Coip 
Troporo  Oil  ft  Gas  Co.. 

7100 

CS71U03 

K.Y.Z 
X.Y.Z 

Sun  Oil  Co „ 

6125 

58 

6133 

29 

7939 

CS721110 

6126 

340 

X,  Y.  Z 

6134 

28 

Troxeli,  Billy  Ray 

8327 

CS  76-970 

X.  Y.Z 

6127 

299 

X,  Y.  Z 

6135 

30 

Trublood.  Harry  A.  Jr. 

6679 

CS72-731 

X.  Y.  Z 

6129 

316 

X,  Y.  Z 

6244 

169 

Tucker  Orilliitg  Co .  Inc 

7500 

CS66-003 

X.Y.Z 

6176 

30 

X.  Y.  Z 

6245 

24 

7516 

CS66-003 

X.  Y.  Z 

6225 

65 

X.  Y.  Z 

6340 

26 

X.  Y.  Z 

7564 

CS66-003 

X  Y.Z 

6241 

318 

6419 

22 

X,  Y.  Z 

Tumbull.  Sylvia 

6416 

319 

X,  Y.  Z 

6487 

27 

X,  Y,  Z 

McLane 

6309 

CS78-700 

X.Y.Z 

6524 

353 

X,  Y.  Z 

679A 

185 

X,  Y.  Z 

7077 

151 

X.  Y.  Z 

6831 

197 

X,  Y.  Z 

Eugene 

6310 

CS72-762 

X  Y.Z 

7128 
7169 

408 
174 

X.  Y.  Z 
X.  Y.  Z 

Texaco  Inc 

6997 

246 

Turner.  J.  Glenn .. 

6320 

6661 

CS72-317 
CS72-317 

X,  V,  Z 
X,  V,  z 

7056 

290 

X.  Y.  Z 

7247 

431 

X,  Y,  Z 

7189 

337 

X.  Y.  Z 

7615 

CS72-317 

X.  Y,  Z 

7495 

252 

X,  Y.  Z 

7194 

341 

X.  Y,  Z 

8908 

CS72-317 

XY.Z 

7636 

512 

X.  Y.  Z 

7206 

350 

Turner.  Sue  Reeder. 

6165 

544 

X,  Y,  Z 

7313 

373^ 

-X.  Y,  Z 

Trust _. 

6352 

CS721165 

X.  Y.Z 

6190 

545 

X.  Y.  Z 

8145 

X,  Y,  Z 

6802 

CS721 165 

X.  Y.  Z 

8680 

594 

X,  Y,  Z 

8892 

JhlZ 

Turrietta.  Donald 

6327 

CS76-833 

X.Y.Z 

' 

8797 

600 

X,  Y.  Z 

Texas  Amencan  OH 

Tyrrell.  W  C.  Jr 

7328 

CS67-021 

X.Y.Z 

8906 

604 

X.  Y,  Z 

Corp 

7587 

C967-036 

X.  Y.  Z 

Umbach.  PaulH 

6268 

CS76-368 

X.  Y.Z 

Sundance  Oil  Co 

7651 
6389 

CS7 1-974 
20 

X.  Y.  Z 
X,  Y.  Z 

Texas  Commerce 

8193 

OS67-036 

X,  Y.  Z 

6384 
7710 

CS76-368 
CS76-368 

X.Y.Z 

Superior  Oil  A  Gas  Co.. 

X.  Y.  Z 

Superior  Ol  Co 

6755 
738A 

92 
212 

X,  y,  z 

Bank.  N.A 

Texas  International 

7629 

CS721211 

X,  Y,  Z 

Unkxi  Oil  Co  oi 

8568 

CS76-368 

X.Y.Z 

7952 
8604 

169 
190 

X.  Y,  Z 

X.  Y,  Z 

Petroleum  Corp 

6268 

CS7 1-555 

X,  Y  Z 

Tjiliformfl 

fl^)00 

70 

X  Y  Z 

7808 

CS71-555 

X.  Y.  Z 

6174 

too 

X.  Y.Z 

8606 

191 

X.  Y.  Z 

7911 

CS7 1-555 

X.  Y.  Z 

•252 

130 

X.V.Z 

8607 

188 

X,  Y.  Z 

8051 

CS71-555 

X,  Y,  Z 

ete 

-65 

X.Y.  Z 

8630 

193 

X,  Y.  Z 

8052 

CS71-555 

X,  Y,  Z 

8346 

68 

X.Y.  Z 

6715 

197 

8053 

CS7 1-555 

X,  Y,  Z 

7102 

169 

XY.Z 

6834 

94 

X,  Y.  Z 

Texas  Oil  &  Gas  Corp  . 

6501 

33 

X.  Y.  Z 

7212 

154 

X.Y.Z 

Supron  Energy  Cocp 

6335 

1 

X,  Y.  Z 

6517 

32 

X,  Y.  Z 

» 

7358 

177 

X.Y.Z 

6368 

8 

X.  Y.  Z 

6755 

92 

X,  Y.  Z 

7370 

178 

X,Y.  Z 

6482 

2 

X.  Y,  Z 

7062 

29 

X.  Y.  Z 

7^ 

194 

KV.Z 

6523 

5 

X,  Y,  Z 

7085 

36 

X.  Y,  Z 

7«1 

203 

X.Y.Z 

7133 

10 

X,  Y  Z 

7091 

29 

X,  Y.  Z 

7544 

206 

X.Y,Z 

7225 

15 

X  Y  Z 

7100 

29 

X.  Y.  Z 

Union  OH  Co  Ol 

7231 

16 

X  Y  Z 

8593 

051677 

X,  Y.  Z 

California 

7968 

217 

X,Y.Z 

8524 

35 

X  Y  Z 

Texas  Pacific  Oi!  Co.. 

8249 

67 

X.  V.  Z 

Tenneco  Oil  Co 

6038 

195 

X.  Y,  Z 

Inc 

6012 

56 

X,  Y.  Z 

8363 

225 

X.V.Z 

6119 

254 

X,  Y.  Z 

6067 

42 

X,  Y,  Z 

S4S7 

227 

KV.Z 

37 

X.  Y  Z 

6068 

40 

X,  Y,  Z 

84M 

231 

X.Y.Z 

6339 
6348 

X.  Y.  Z 
X,  Y  Z 

6069 

44 

X.  Y.  Z 

8558 

228 

X,Y.  Z 

757 

6087 

58 

X,  Y.  Z 

Union  Texas  Petroleum 

6009 

39 

6399 
6460 
6484 
6485 
6486 
6491 
651A 
6528 
6543 
6548 
6713 
6716 

144 

257 

26 

38 

36 

158 

342 

196 

57 

230 

161 

51 

X.Y,Z 
X.  Y,  Z 

X,  Y,  Z 
X.  Y,  Z 
X.  Y,  Z 
X.  Y,  Z 
X.  Y.  Z 
X.  Y,  Z 
X.  Y,  Z 
X.  Y.  Z 
X,  Y.  Z 
X,  Y.  Z 

6088 
6099 

59 
28 

X.  Y.  Z 
X.  Y.  Z 

6263 
7079 

26 
65 

X,Y.Z 
K.Y,  Z 

6121 

57 

X,  Y,  Z 

ani 

131 

X.Y.Z 

Texas  Pacitic  Oil  Co . 

•139 

133 

X.Y.Z 

Inc 

6137 

13 

X.  Y.  Z 

8275 

135 

X,Y.Z 

625A 

127 

X.  Y.Z 

8793 

145 

X.Y.Z 

6791 

25 

X.  Y.  Z 

United  Co 

664A 

CS76-401 

X,  Y.  Z 

7018 

68 

X.  Y,  Z 

8768 

CS76-401 

X,  Y.  Z 

8316 

117 

X,  Y,  Z 

Universal  Resources 

8357 

121 

X,  Y,  Z 

Corp. 

607A 

CS72-068 

X.Y.Z 

8358 

12 

X,  Y,  Z 

7S32 

CS72-068 

X.  Y.Z 

8984 

22 

X,  Y,  Z 

Uplift  Production  Co  . 

8985 

21 

X,  Y,  Z 

Charles  W  Kemp 

6563 

CS76-116 

X.  Y,  Z 

6727 

152 

X,  Y,  Z 

8989 

125 

X,  Y,  Z 

Upper  Mississippi 

Texas  West  Oil  &  Gas 

Towing  Corp _... 

8152 

CS76-057 

X.  Y.Z 

151 

X.  Y,  Z 

Corp  

7788 

CS72-437 

X,  Y.  Z 

llQhof    R    N 

6452 

CS72-360 

X.  Y.  Z 

6822 

X.  Y,  Z 

7941 

CS72-437 

X.  Y.  Z 

Valicente.  Mary 

7233 

CS77-078 

X,  Y.  Z 

6635 

X.  Y,  Z 

Texon  Energy  Corp 

6417 

CS76-821 

X.  Y.  Z 

Vaqjero  Independent 

7004 
7016 

120 

X.  Y,  Z 

Thomas.  Dave  M  .  Jr. . 

8367 

CS721109 

X.  Y.  Z 

Producers.  Inc _ 

7677 

CS76-1B1 

X.  Y,  Z 

121 

X.  Y,  Z 

8590 

CS721109 

X,  Y, 

Vaughey  and  Vaughey 

6954 

0373-286 

X.  Y,  Z 

7042 

X.  Y.  Z 

8744 

CS721109 

X,  Y.  Z 

Vaughn.  Ruth  M.  and 

7051 
7059 

124 
21 

X.  Y.  Z 
X.  Y.  Z 

Thomas.  Max  L 

Thompson.  Georgia 

722A 

CS71-434 

X,  Y.Z 

Warnei  G 

7317 
6928 

CS75-315 
CS71-262 

X  Y.  Z 

Tenneco  Oil  Co 

Venus  Oil  Co  et  al 

X.Y.Z 

7060 

17 

X,  Y.  Z 

Ann 

6666 

CS76-176 

Wainoco.  Inc 

6012 

CS73-135 

X.Y.Z 

7082 

126 

X.  Y,  Z 

Thompson.  J  Cleo 

8952 

CS67-024 

X.  Y.  Z 

Wakeman.  Jean 

6196 

CS76-644 

X.Y,Z 

7094 

164 

X,  Y.  Z 

Thunderbird  Oil  Corp 

7572 

CS72-697 

X.  Y.  Z 

Walsh.  Larry  E  &  Dons 

X 

7244 

176 

X,  Y.  Z 

7617 

CS72-€97 

X,  Y.  Z 

A.  Walsh 

7787 

CS74-385 

X,  Y,  Z 

7394 

•     221 

X.  Y.  Z 

7677 

CS72-697 

X,  Y.  Z 

Walters.  Frances,  Mrs. 

7403 

223 

X.Y.  Z 

Tinnin.  Robert  P ..    

7008 

CS72-901 

X.  Y,  Z 

and  Dr  DavkJ  W 

7591 

CS721093 

X.  Y.  Z 

7414 

275 

X.  Y.  Z 

Todd,  W  L    Jr 

6035 

CS66-016 

X.  Y,  Z 

Warren.  C  J _    _. 

6495 

CS74-177 

X.  Y.  Z 

7419 

228 

X,  Y,  Z 

6143 

CS66-016 

X,Y.Z 

8669 

CS74-177 

X,Y.  Z 

748A 

345 

Tomlinson  Interests. 

8684 

CS74-177 

X,Y,  Z 

7504 

260 

X,  Y.  Z 

Inc 

7752 

CS73-607 

X,  Y,  Z 

Webb.  William  G 

6673 

CS72-751 

X.  Y,  Z 

d7650 
7659 

282 
281 

X.  Y,  Z 
X,  Y,  Z 

TR  Ltd 

7815 
6492 

CS75-133 
6/3/53 

X.  Y,  Z 
X.  Y.  Z 

Weco  Development 
Corp 

6646 

CS75-275 

Traders,  Don 

X.Y.Z 

7951 

295 

X,  Y.  Z 

Transocean  Oil.  Inc  , 

8789 

29 

X,  Y.  Z 

7496 

CS72-302 

X.  Y.  Z 

8021 

301 

X.  Y,  Z 

West  J  Cooper 

6346 

CS 761032 

X,Y  Z 

8046 

304 

X,  Y,  Z 

Explor.  &  Oevel. 

Western  Co  ol  North 

8049 

306 

X.Y,Z 

Corp 

7233 

CS77-185 

X.  Y.  Z 

Amenca 

7656 

CS72-010 

X.Y.  2 

8050 
8121 

305 

311 

X.  Y.  Z 
X,  Y,  Z 

Tres  Oil  Co    

6144 
6214 

1 
CS75-162 

X,Y.Z 

Western  Oil  &  Minerals 
Corp 

6402 

0872-569 

Trigg  Drilling  Co..  Inc .... 

6125 

313 

X.  Y,  Z 

7640 

CS75-162 

6425 

CS72-569 

X.V,  Z 

8644 

330 

X.  Y.Z 

8685 

CS75-162 

X,  Y.  Z 

6546 

CS72-569 

X.  Y.  Z 

8804 

334 

X.Y,Z 

8773 

CS75-162 

X.  Y.  Z 

7054 

CS72-S68 

X.V.  z 

Teps.'a.  Matria  3je      . 

7181 

CS75-339 

X.Y,Z 

8774 

CS75-162 

X,  Y,  Z 

7899 

CS72-599 

K.V,Z 

Terra  Resources,  inc.... 

8489 

51 

X.  Y.  Z 

Tnpor  Resources  Oil  & 

Western  Resenres  Oil 

Tesoro  Petroleum  Corp 

8001 

CS71-240 

X.Y,Z 

Gas  Fund 

7663 

CS72-887 

X,  Y,  Z 

Co 

8047 

CS73-108 

X.V.Z 

I 
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Filer  name 


Contract 


Rale 


Protest 


"Vestem  74 _ 

.Nestland  Oit 
OevetopmenI  Corp 

(V«f   Marvey  J  Sf 

■Vet  Joe  R     .- 

AJtjanks  Bruce  A 

Wtld^  Ivan 

Aplkin  RoCen  O 

A  .liams  P'opertiet  inc 
.''  .liams  Ciayion  W    Ji 
Wiiitams  Jacqueiyr  M 
Williams,  Rayn^onO  A  . 

Jr 
Wilkamsoo,  J  C 
Wfliamsoo.  J  C. 


VVilson  Ma'k 
W-ser  OCo 


Ailherspcon  JairK^s  W 
W'ltien  Barbara  Ann 
Winen  Bartiara  v 
Witlen  Robert  C 
W.tten,  Rotien  C 
Trustee 


Wood  CW  Co   

Wood  Oil  Co 
Wood.  McShane  A 

Thams 

Wyant  I  A    Jr  (Wyant 

Ventures  Lid ) 
A/nn,  R  C 

Wyr,r>e,  Rotjert  M 

XXL.  Inc 

Yafiee  Harold  A 
Yager  Saul  A 

Yale  E  B 

Ya^tX3roug^  Williarr  B  . 
Robert  N  Haynes     . 
Yates  Pet'Oleunn  Corp 


Yates  Har/ev  E    Co 
Yates.  Harvey  E   Co 


Vates.  Mart»i  HI 

Vockey.  Frank 

Zaiiea.  Ja'nes  Zaitea 

Sol 
Zia  Energy.  Inc 
Zinke  &  Phrfpy  IrK 


8188  CS76-159   X,  Y,  Z 


6956 
8202 
6643 
6643 
8164 
8915 
8776 
7238 
7282 
8078 

6391 
7763 
7908 
7961 
8089 
8203 
8881 
6057 
6334 
6481 
6687 
6972 
7653 
777A 
7940 
8057 
8294 
8324 
6578 
7633 
7695 
7695 

7382 
7632 
7695 
6418 
7595 


CS7 1-987 
CS7 1-987 
CS75-253 
CS75-254 
CS69-017 
CS7e-324 
CS77-4e3 
CS71-t76 
CS66-091 
CS721175 

CS67-005 
CS73-580 
CS73-580 
CS73-580 
0573-580 
CS73-5eO 
CS76-384 
CS66-057 
CS66-057 
CS66-057 
CS66-057 
CS66-057 
CS66-057 
CS66-057 
CS66-057 
CS66-057 
CS66-D57 
CS66-057 
CS76-048 
CS73-006 
CS  ,-6-298 
CS76-299 

CS73-145 
CS73-145 
CS73  Its 
CS'1-888 
0571-888 


8779 
6546 
7452 
7B30 
8153 
7129 
7382 
8786 

8061 
8394 
8803 
8965 
630A 
631A 
647A 
8801 
8395 
7314 

6306 
6043 
620A 


CS7 1-639 
CS72-515 
CS72-515 
CS7t-395 
CS7fi-055 
CS72-355 
CS73-006 
CS77-514 

CS75-268 

CS66-030 
CS6&-030 
0566-030 
CS72-179 
CS72-179 
CS72-179 
CS72-179 
CS72-066 
CS72-363 

C571-458 
0367-094 
0578-650 


X.  Y. 
X.  Y. 
X,  Y, 
X.  Y. 
X.  Y. 
X,  Y. 
X.  Y, 
X.  Y. 
X.  Y. 
X.  Y, 

X.  Y, 
X.  Y. 
X.  Y. 
X,  Y. 
X.  Y. 
X.  Y, 


X.  Y.  Z 
X.  Y.  Z 
X,  Y.  Z 
X.  Y,  Z 
X,  Y.  Z 
X,  Y.  Z 


X.  Y. 

X,  Y, 
X.  Y, 
X,  Y, 
X,  Y. 
X.  Y, 


8736     CS72-935       X.  Y.  Z 


X.  Y,  Z 
X.  Y,  Z 

X.  V,  Z 
X.  V,  Z 
X.  V.  Z 


Piodtcet 


Sun  Oil  Co     ... 

Sun  Gas  Co  'Sun  Oil  Co. 

Amoco  Production  Co 

Amoco  Production  C;o 

Amoco  Production  Co 

Amoco  Production  Co 

(AUantfC  Ricniieid  Co) 

Atlantic  RicMield  Co  

Atlantic  R'cHiekJ  Co 

Atlanta  Richfield  Co 

Atlantic  Ricti»ie<d  Co 
(Arrerasa  Mess  Ccp) 


Rale  sctiedule 

No  or 
contract  date 


308> 

143 

66 

17 

713 

115i 

62    I 

13 

500 

501 

132 

47 


Appendix  B— Continued 


Producer 


Chevron  USA.  Inc _ 

Cities  Service  Co 

Cotton  Petroleum  Corp _ 

Cotton  Petroleum  Corp 

Getty  OH  Co „ 

Getty  Oil  Co.™ „ __■ 

GHK  Corp . „„ 

Michael  P  Grace  II „ 

Michael  P  Grace  II „ 

Great  Western  Drilling  Co.- 

Hanley  Co „_„..„„ 

Heritage  Resources....- ™i-. 

(James  R  Jack) _ „ 

Holly  Energy.  Inc _. „.__... 

H  L  Huffman.  Ltd.  0t  al 

Inexo  Oil  Co „ _„.....„_.„. 

Maraio.  tnc 

McCleUan  Oil  Corp  and  Jack  L  McClellan 

McOellan  Oil  Corp _ 

Motnl  Oil  Corp  _ 

Sohio  Natural  Resourt»»  Co __. 

Southland  Royalty  Co „.™..„ 

W.  L.  Todd,  Jr 

John  Yuronka  -.„. 

Alpar  Resources.  Inc - 

Amoco  Production  Co -. . 

Amoco  Proiluction  Co ... 

Atlantic  Richfield  Co ™ 

Continental  Oil  Co . 

Conlnental  OH  Co „ 

Continental  Oil  Co — 

Continental  Oil  Co ,., 

T  G  Cornish ,-„.„ 

Oepco.  Inc „ — „ 

Depco.  lix: _._ „ _ 

Gelbke.  Forrest  and  June 

Getty  Oil  Co _ 

Frank  0.  Gorham.  Jr 

Frank  D  Gortiam.  Jr -_, 

Frank  0.  Gorfiem,  Jr.™- 

G.  W.  Hannctt 

Thomas  H  Harrington  

Ttiomas  H  Hamngton ___,-_„..__„... 

Ttyjmas  H  Harnngton „ _ 

(Frank  0  Gortiam.  Jr.) _ 

Jay  J  Harris ,..„... 

Jay  J.  Harris _... 

Hbcon  Development  Co  ...__ 

Huron  Development  Co ™_ „ _ 

Jicarilla  Apactie  Tnbe _ 

Ladd  Petroleum  Corp „-„... 

l^ocke-Taytor  Drilling  Co  ...- „_ 

Jerome  P.  McHugh  i  Assoc.- 

Mow  Oil  Corp 

Shell  Oil  Co - 

Southland  Royalty  Co _ ,„ 

Union  Ol  Co  of  CaMorma -™.™,__„- 

(Union  Texas  Petroleum) 

Amoco  Production  Co   

Amoco  Production  Co _ 

Sun  Oil  Co 

Atlantic  Richfield  Co — 

Cities  Service  Co _„„._ 

Texas  Pacific  Oil  Co..  hic _ 

Atlantic  Richlield  Co _ _._ 

Mow  Oil  Corp 

Mobil  Oil  Corp : 

Mobil  Oil  Ckxp ™ 

Hanley  Co - _.. 

North  Central  Oil  Corp - _ _„, 

Mesa  Petroleum  Co - ™.,_..... 

|FR  Doc.  80-3871  Filed  2-7-«0;  8:45  am) 
BILLING  CODE  6450-Ot-M 


Rate  schedule 

No  or 
contract  date 

119 
61 
17 
32 


10/25/65 

1/7/76 

8/8/75 

5/8/75 

4/13/55 

12/20/77 

12/20/77 

9/9/77 

1/1/76 

6/1/76 

8/15/52 

8/17/78 

9/9/77 

58 

45 

66 

1/30/53 

3/25/77 

10/13/72 

108 

494 

28 

274 

340 

406 

422 

5/16/72 

11/7/51 

3/19/52 

4/20/72 

250 

9/19/52 

5/18/65 

6/19/75 

5/11/72 

12/4/67 

4/5/65 

9/22/54 

9/22/54 

5/31/55 

5/25/55 

2/23/77 

10/27/77 

9/4/75 

9/26/60 

6/26/58 

6/2/69 

314 
178 

42 

66 

26 

469 

370 

531 

336 

20 

42 

28 

26 

46 

368 

10/20/64 

12/16/66 

64 


IDockef  No.  GP80-151 

Michigan  Wisconsin  Pipe  Line  Co.; 
Third-Party  Protests  ' 

February  1.  1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B  -.  and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  '  the  Staff  of  the  Commission  on 
December  21,  1979,  protested  the 
assertion  by  the  Michigan  Wisconsin 
Pipe  Line  Company  (Mich-Wise)  and 
certain  producers  that  the  contracts 
identified  in  its  protest  constitute 
contractual  authority  for  the  producers 
(o  charge  and  collect  any  applicable 
maximum  lawful  price  under  the  Nafur.il 
Gas  Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  contracts 
identified  in  Appendix  A  of  this  notice 
do  not  constitute  the  contractual 
authorization  for  the  producers  to 
increase  prices  to  the  extent  claimed  by 
Mich-Wise  in  its  evidentiary 
submission. 

Take  further  notice  that  the  Public 
Servicf  Commission  of  Wisconsin  also 
filed  a  third-party  protest  on  December 
21, 1979.  The  Public  Service  Commission 
contends  that  the  contracts  identified  in 
Appendix  B  of  this  notice  do  not 
constitute  the  contractual  authorization 
for  the  producers  to  increase  prices  to 
the  applicable  maximum  lawful  price  of 
the  NGPA. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  February  19. 
1980,  a  petition  to  intervene  in 
accordance  with  18  C.F.R.  §  1.8.  The 
seller  need  not  file  for  intervention 
because  under  18  C.F.R.  §  154.94(j)(4)(ii). 
the  seller  in  the  first  sale  is 
automatically  joined  as  a  party. 
Kenneth  F.  Plumb, 
Secretary. 


Producer 


Rate 

schedule 

No  or 

control 

date 


Sequence 


Excfiange  Oil  ft  Gas  Corp RS  #5 

ARCO RS#225 

Astiland  Exploration,  Inc RS  #81 

ONG  Exploration.  Inc RS  #23 

Phillips  Petroleum  Co RS  #411 

Phillips  Petroleum  Co HS  #543 


405 
134 
142 
921 
984 
986 


'Tfie  term  "third-parly  protest"  refers  lo  a  protest 
filed  by  a  party  who  is  not  a  parly  to  the  conlrarl 
which  is  protested. 

^  "Order  Adopting  Final  Regulations  and 
Estcibhshing  Protest  Procedure,"  Docket  No.  RM79- 
22,  issued  June  21,  1979. 

'Docket  No  RM79-22.  issued  August  6  1379 
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Appendix  A— Contip.Lied 


Appendix  A— Continued 


Appeaai«  A — Continued 


Praduo0f 


Rate 

schedule 
No.  or 

control 
date 


Sequence 


Prodix»r 


Rate 

sctiedule 

No  or 

control 

date 


Sequence 


Producer 


Rate 

sctiedule 

No  or 

control 

date 


Sequertce 


Almmex  US.A,  Inc 

Ame'ican  Natural  Gas  Production 

Company  

American  Natural  Gas  Produclior 

Company 

Amoco  Production  Co  

Amoco  Production  Co  „.. 

Amoco  Production  Co  

Amoco  Production  Co 

Amoco  Production  Co 

Amoco  Production  Co  

Amoco  Production  Co „...„ 

Amoco  Production  Co _._ 

Amoco  Production  Co 

Amoco  Production  Co _ 

Amoco  Production  Co 

Amoco  Production  Co , 

Anderman,  George  G 

ARCO  Oil  &  Gas  Co 

Ashland  Exploration.  Inc 

Ashland  Exploration  Inc , 

Bndger  Petroleum  Corp , 

Bndger  Petroleum  Corp , 

Canadian  Superior  Oil  (U.S.)  Ltd 

Cimarron  Petroleum  Corporation  ... 

Continental  Oil  Co 

Continental  Oil  Co „ 

Felmont  Oil  Corp „ _ 

Forest  Oil  Corp _ 

Forest  Oil  Corp „ 

Getty  ai  Co _. „._ 

GuK  Oil  Corporation ~«-« 

Gull  Oil  Corporation .,,. ; 

Gull  Oil  Corporatkjn..... 

Gull  Oil  CcHporation 

Harper  Oil  Company .,.„. 

Harry  E.  Diamond,  Inc „..__^..„ 

Helmench  A  Payne.  Inc _,.„ 

Helmerich  &  Payne.  IrK _ ___.. 

Heimench  &  Payne,  Inc _....„.._.„. 

Helmench  &  Payne.  Inc „ 

Helmench  &  Payne,  Inc 

Home  Petroleum  Corp 

Kaiser  Francis  Special  Account  8  ... 

Kennedy  &  Mitchell  Inc 

Kerr-McGee  Corp _....„....„. 

Kerr-McGee  Corp „,... 

Maguire  Oil  Co 

Maguire  Oil  Co _._ 

Maguire.  Gary  M   „ «.«.«...„ 

Ct^TR  ID  Maguire ™... 

Marlin  Oil  Corp 

Mohan.  Dona  M ., 

Monsa.rito  Co  ™.._. 

Matresco.  Inc _........ ..„_._. 

Newington,  Barbara „.._., 

ONG  Exploration,  Inc ™ „_;_. 

Par  Oil  Corporation _.._„__, 

Patrick  Petroleum  Corp 

Phillips  Petroleum  Co 

Shenandoah  Oil  Corp „...„„„.. 

Shenandoah  Oil  Corp ..„_.._, 

St  Mary  Pansh  Land  Co _. 

Sunrise  Exploration,  Inc . 

Superior  Oil  Co „._ 

Supenor  Oil  Co _...„ 

Superior  Oil  Co _ 

Tennessee  Oil  Co 

Wiishire  Oil  Co  of  Texas 

Amax  Petroleum  Corp 

Amencan  Natural  Gas  Production 

Co 

Anadarko  Production  Co 

ARCO 

ARCO 

ARCO _ 

ARCO _ 

ARCO 

Ashland  Exploration,  Inc _ 

Ashland  Exploration.  Inc  

Ashla.nd  Exploration,  Inc „.. 

Ashland  Exploration,  Inc 

Cities  Sen/ice  Co 

Cities  Service  Co 

Cities  Service  Co 

Cities  Service  Co _.._ 

Cities  Service  Co 

Continental  Oil  Co _ 


RS#2 

RS  #23 

RS  #157 

RS  #159 

RS  #'60 

RS  #238 

HS  S256 

RS  #273 

RS  #265 

RS  #330 

RS  #345 

flS  #350 

RS  #441 

RS  #722 

6-26-78 

RS  #284 

RS#240 

RS#242 

12-10-73 

6-1-74 

RS  #238 

10-30-75 

RS  #191 

RS  #299 

RS  #18 

RS  #16 

RS  #21 

5-13-74 

RS#44 

n8#334 

RS#507 

RS  #541 

RS  #38 

2-22-78 

RS  #48 

RS  #53 

RS  #55 

RS  #66 

RS  #26 

6-1-74 

11-28-75 

7-27-77 

RS  #27 

RS  #112 

2-20-75 

1-4-77 

2-20-75 

2-20-75 

8-1-73 

6-26-78 

RS  #134 

7-21-77 

2-20-75 

3-12-79 

2-22-78 

2-5-76 

RS#4 

6-27-74 

6-27-75 

6-26-78 

6-26-78 

RS  #125 

RS  #168 

RS  #195 

RS  #325 

1-21-76 

8-1-74 

RS#4 
RS#151 
RS  #322 
RS  #443 
RS  #595 
RS  #659 
BS0722 
RS#69 
RS  #208 
RS  #245 
RS  #252 
RS  #302 
RS  #392 
RS  #455 
RS  #457 
RS  #469 
RS  #342 


IS 

36 

41 

64 

65 

66 

72 

73 

74 

75 

76 

82 

84 

89 

104 

114 

117 

156 

157 

196 

200 

238 

281 

311 

314 

422 

443 

444 

483 

500 

507 

509 

511 

547 

554 

565 

569 

571 

579 

586 

602 

689 

707 

712 

715 

766 

768 

773 

781 

793 

841 

848 

872 

862 

924 

934 

942 

978 

1100 

1003 

1133 

1163 

1165 

1173 

1180 

1202 

1290 

21 

27 
107 
118 
120 

i2d- 

128 
133 
144 
151 
154 
158 
285 
292 
295 
296 
299 
315 


Continental  Oil  Co 

Crawtord,  John  L ™ 

Exploration  Assoc 

Exxon  Corp  

Reischaker,  Richard  H 

General  Crude  Oil  Co 

Getty  Oil  Co _.„ 

Getty  Oil  Co „ 

Getty  Oil  Co 

Getty  Oil  Co „ _,... 

Getty  Oil  Co 

Gulf  Oil  Corp 

Gull  Oil  Corp    

Gull  Oii  Corp  

Hamilton  Bros  Oil  Co 

Helmench  and  Payne  Inc 

Higtiland  Resources  Inc 

Highland  Resources  Inc 

H.  L.  Hunt.  Estate  ol 

H.  L  Hunt,  Estate  of „.._ 

Hunt  Industnes 

Hunt  Oil  Co _ 

Hunt  Oil  Co 

Kaiser-Francis.  Oil  Co 

Kaiser-Francis,  Spec  AccI  A.. 
Kaiser-Frands,  Spec  Acct.  B.. 

Kaiser-Francis,  Spec.  Acct 

Kerr-McGee  Corp 

Kerr-McGee  Corp 

Marlin  Oil  Corp 

Ong  Exploration,  Inc 

Phillips  Petrol  Co 

Phillips  Petrol  Co _ 

Placid  Oil  Co 

Placid  Oil  Co 

Placid  Oil  Co ™ 

Samson  Resources  Co 

Samson  Resources  Co „. 

Samson  Resources  Co ™. 

Shenandoah  Oil  Co „,. 

Sheperd  Oftstiore  Ventures 

J  B.  Singer „. 

Souttiland  Royalty 

Sun  Oil  Co 

Sun  Oil  Co 

Sun  Oil  Co 

Sun  Oil  Co „ 

Sun  Oil  Co 

Tenneco  Oil  Co __..... 

Texaco,  Inc _ 

Texaco,  Inc „.: 

Thagard.  T.  F 

Trans  Ocean  Oil 


Amencan  Natural  Gas  Production 

Co 

American  Natural  Gas  Production 

Co 

American  Natural  Gas  Production 

Co 

Amencan  Natural  Gas  Production 

Co 

Amencan  Natural  Gas  Production 

Co 

American  Natural  Gas  Production 

Co „ 

Amoco  Production  Co „„_ 

Ashland  Exploration,  Inc ;, 

Bndger  Petroleum  Corp 

H  L  Brown,  Jr _. 

H  L  Brown.  Jr 

H  L  Brown,  Jr 

H  L  Brown,  Jr 

Cimarron  Petroleum  Corp „ 

Cities  Service  Co 

Cotton  Petroleum  Corp 

Davis  Oil  Company __.„.„.„„ 

Duncan  &  Duncan .,..._ 

Duncan  &  Duncan '. 

J  Waller  Duncan,  Jr „ _..... 

J   Walter  Duncan,  Jr „„ 

Vincent  J  Duncan _. _ 

Vincent  J  Duncjn _ _ 

Waller  Duncan 

Walter  Duncan 

Elder.  1971  Oklahoma  Oil 

Elder.  Jotwi  B 

Ford.  Louis  M „ 

Ford.  Louis  M  „ 


RS||I443 

B-1-74 

2-16-73 

RS  #399 

8-1-74 

1-2-66 

RS  #166 

RS  #313 

RS  #414 

1-2-68 

2-7-77 

RS  #316 

RS  #518 

RS  #591 

1-2-68 

RS#42 

RS#7 

RS#14 

RS  #36 

RS  #41 

RS#7 

RS#66 

RS#77 

5-7-68 

10-26-71 

3-19-75 

2-18-61 

RS#27 

RS  #85 

5-20-77 

RS  #28 

RS  #602 

RS  #610 

RS#40 

RS#44 

RSf60 

5-7-68 

11-23-77 

8-9-74 

11-11-70 

11-30-72 

8-1-74 

RS#18 

RS#86 

RS  #146 

RS  #148 

RS#365 

RS#523 

RS  #183 

RS  #386 

RS  #377 

8-1-74 

RS  #19 

RS#35 

36 

49 

44 

e-11-78 

41 

462 

258 

4-«-78 

12-1-78 

8-22-78 

7-8-78 

12-1-78 

5-15-78 

475 

27 

10-17-78 

8-7-78 

8-7-78 

8-7-78 

8-7-78 

8-7-78 

8-7-78 

8-7-78 

8-7-78 

3-6-78 

3-6-78 

8-7-78 

8-7-78 


321 

338 

407 

410 

438 

467 

472 

478 

480 

481 

482 

506 

510 

515 

534 

563 

593 

596 

609 

610 

615 

618 

621 

679 

687 

690 

692 

712 

714 

792 

922 

996 

997 

1008 

1009 

1015 

1073 

1074 

1075 

1099 

1104 

1111 

1126 

1147 

1148 

1149 

1152 

1159 

1199 

1209 

1210 

1223 

1232 

47 

48 

49 

51 

52 

59 
92 
150 
193 
204 
205 
206 
207 
282 
300 
334 
354 
365 
366 
368 
369 
375 
376 
378 
379 
393 
394 
441 
442 


Helmericti  A  Payne,  hic . 

Helmench  A  Payne.  Inc 

Helmench  A  Payne,  Inc _ 

Helmench  A  Payne.  Inc „ 

Helmencn  A  Payne,  Inc 

Jones,  Jack  G 

Kahn,  Stephen  B 

Kennedy  A  Mitchell,  Inc 

Maguire  Oil  Company 

Maguire,  Cary  M 

Maguire,  Cary  M 

Martin  Oil  Coip 

Pacific  Oil  A  Gas  Co , 

Petroleum  Inv  Ltd  76...™ 

Phillips  Petroleum  Co 

Samson  Resources  Co 

"Southland  Royalty _ _. 

Southland  Royalty .„ 

Southland  Royalty  ..„ »___ 

Stuart,  Daniel 

Sun  Oil  Company  ...„_ 

Vaughn,  Jack  H „. 

Vale  CW  Assn  Inc  .._ 

Cotton  Petroleum  Corp 

Bndger  Petroleum  Corporation 

Bndger  Petroleum  Corporation 

Columt>ia  Gas  Developntent 

Corporation 

Davis  Oil  Company .. .„ „._ 

Getty  Oil  Company..«. ..,„.„ 

Diamond,  Harry  H.,  IrK __... 

Kennedy  A  Mitchell.  Inc „™ 

Murphy  Oil  Corporation „„. 

National  Oil  Company  

Nova  Energy  Corporation 

Ocean  Production  Co „... 

Ocean  Production  Co „ 

Par  Oil  Company _ _ 

Petroleum  Inv  Ltd.  78 

Sun  Oil  Company „„„„„.„..__. 

Sun  Oil  Company  .....__.__„...___ 

Tenneco  Oil  Co „ ... 

Texas  Pacilic  Oil  Co.,  Inc 

Wilhams,  L  G.  Oil  Co „,., 

Amoco  Production  Co  

Amencan  Natural  Gas  Production 

Co 

Amoco  Production  Co _,_ 

Amoco  Production  Co 

Samson  Resources  Co  ....™_„„ 

Samson  Resources  Co 

Santa  Fe  Energy  Co _ 

Sarkeys  Inc 

Schusterman  Oev.  Go 

Sharp,  C.  J .._ 

Shell  Oil  Co 

Shell  Oil  Co 

Shell  Oil  Co _..,. 

Shell  Oil  Co _ „.. 

Tenneco  Oil  Co 

Aman  OH  Dev.  Inc....™ ™™_„ 

Jack  L   Burretl 

Oleum,  Inc . 

Mobil  Oil  Corporation 

MotJil  Oil  Corporation „... 

MotNl  Oil  Corporation _.,. 

Oties  Service  Co „... 

Hunt  Oil  Co . 

Sarrrson  Resources  Co 


70 
72 
73 

74 

75 

7-25-78 

9-26-78 

12-23-77 

9-26-76 

9-26-78 

9-26-78 

1-5-78 

8-15-78 

1-4-78 

619 

9-20-78 

85 

W 

•5 

9-26-78 

601 

3-6-78 

4-17-78 

9-27-78 

10-17-78 

10-31-78 

RS«24 
9-27-78 
RS#313 
11-3-78 
9-29-78 
PS  #30 

10-26-78 
9-19-78 
RS  #19 
RS  #20 

10-26-78 
6-21-78 

RS#i4e 

RS  #392 
RS  #347 
RS  #128 
8-21-78 
RS  #801 

43 
340 

587 

8-1-73 

6-2-75 

5-23-75 

10 

7-20-76 

10-2-74 

181 

260 

314 

330 

6-1-74 

6-28-79 

5-7-88 

5-7-56 

RS  #170 

RS  #295 

RS  #465 

3-9-57 

63 

B-20-78 


S61 
S«2 
583 
584 

ses 

862 

670 

706 

771 

778 

780 

791 

932 

971 

996 

1068 

1128 

1129 

1130 

1142 

1162 

1264 

1299 

1319 

197 

198 

307 
355 

478 

555 

705 

857 

863 

893 

896 

897 

935 

972 

1148 

1153 

1203 

1222 

1288 

1309 

50 

105 

106 

1076 

1077 

1078 

1079 

1080 

1081 

10B2 

1063 

1084 

1085 

1204 

1323 

210 

919 

829 

831 

837 

284 

817 

1068 


Appendix  B 

Michigan-  Wisconsin  Control  Number.  Seller 
and  RS  or  Contract  Date 

1 — Abrons.  Richard,  11-7-77. 
2 — Ada  Land  Company.  6-18-71. 
3— Ada  Oil  Company,  7-22-77. 
4 — Adair,  Robert  L„  6-28-78. 
5— Adair,  Robert  L„  12-30-70. 
6— Albert  Splar.  1-13-75. 
7— A.I.K  Ltd.  No.  Z  10 
8 — Aikman  Brothers,  5-28-78. 
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9 — Albert  Spiar.  l-13-?5. 

10— Allen.  Jack  M..  9-15-70. 

n— Allen,  W.O..  3-12-76. 

12 — Union  Texas  Petroleum,  9-10-64. 

13— Allied  Materials  Corp.,  2-15-71 

14— Alminex  U.S.A..  Inc..  1 

15— Alminex  U.S.A..  Inc..  2 

16 — Alminex  U.S.A.,  Inc..  3 

17— Alminex  U.S.A..  Inc..  4 

18— .Amarex  Funds  of  Dei.  Inc.,  3-15-71 

19 — Amarex  Inc..  5t11-70. 

20 — Amarex  Inc.,  8-22-78  i 

21— Amax  Petroleum  Corp.,  8-1-74      | 

22— Amax  Petroleum  Corp.,  8-1-74 

23 — Amerada  Hess  Corp..  92 

24 — Amerada  Hess  Corp.,  108 

25 — American  Hydrocarbon  Co..  3-15-71. 

26 — American  Independent  Oil  Co.,  6-12-75. 

27 — American  Natural  Gas  Prod.  Co.,  4. 

28 — American  .Natural  Gas  Prod.  Co..  5. 

29 — American  Natural  Gas  Prod.  Co.,  11. 

30 — American  Natural  Gas  Prod.  Co..  12. 

31 — American  Natural  Gas  Prod.  Co.,  13. 

32 — American  Natural  Gas  Prod.  Co.,  14. 

33 — American  Natural  Gas  Prod.  Co..  15. 

34 — American  Natural  Gas  Prod.  Co..  16. 

35 — American  Natural  Gas  Prod.  Co.,  17.  7- 
17-75. 

36 — American  Natural  Gas  Prod.  Co.,  18. 

37 — American  Natural  Gas  Prod.  Co.,  19. 

38 — American  Natural  Gas  Prod.  Co..  20. 

39 — American  Natural  Gas  Prod.  Co..  21. 
40 — American  Natural  Gas  Prod.  Co..  22. 
41 — American  Natural  Gas  Prod.  Co.,  23. 
42 — American  Natural  Gas  Prod.  Co.,  25. 
43 — American  Natural  Gas  Prod.  Co..  26. 
44 — American  Natural  Gas  Prod.  Co.,  27. 
45 — American  Natural  Gas  Prod.  Co..  28. 
411 — American  Natural  Gas  Prod.  Co..  29. 
4."— American  Natural  Gas  Prod.  Co..  35. 
48 — American  Natural  Gas  Prod.  Co..  36. 
49 — American  Natural  Gas  Prod.  Co..  49. 
50 — American  Natural  Gas  Prod.  Co.,  43. 
51 — American  Natural  Gas  Prod.  Co..  44. 
52 — American  Natural  Gas  Prod.  Co.,  8-11- 

78. 
53 — American  Natural  Gas  Prod.  Co..  3-16- 

79. 
.54 — American  Natural  Gas  Prod.  Co.,  33. 
55— American  Natural  Gas  Prod.  Co.,  37. 
56 — American  Natural  Gas  Prod.  Co..  38. 
57— American  Natural  Gas  Prod.  Co..  39. 
58 — American  Natural  Gas  Prod.  Co.,  40. 
59 — American  Natural  Gas  Prod.  Co..  41. 
60— American  Natural  Gas  Prod.  Co..  45. 
61— American  Petrofina  Co.  of  TX,  104. 
62 — American  Public  Energy  Co.,  4-14-78. 
63 — Amoco  Production  Co.,  154. 
64 — Amoco  Production  Co..  157, 
65 — Amoco  Production  Co..  159. 
66 — Amoco  Production  Co.,  160. 
6/ — Amoco  Production  Co..  248. 
68 — Amoco  Production  Co..  424.  i 

69 — Amoco  Production  Co.,  531. 
70 — Amoco  Production  Co.,  547. 
71— Amoco  Production  Co.,  9-6-78. 
72 — Amoco  Production  Co.,  238.  i 

73 — Amoco  Production  Co..  256.  I 

"4— ,\moco  Production  Co.,  273. 
"5 — .Amoco  Production  Co..  285,  , 

76 — Amoco  Production  Co.,  330. 
''7 — Amoco  Production  Co.,  331. 
"B— .Amoco  Production  Co..  339. 
T9 — Amoco  Production  Co.,  342. 
80— Amoco  Production  Co..  343. 
HI  —Amoco  Production  Co..  344. 


82 — Amoco  Production  Co.,  345. 

83 — Amoco  Production  Co..  349. 

84 — Amoco  Production  Co.,  350. 

85 — Amoco  Production  Co.,  351. 

86 — Amoco  Production  Co.,  392. 

87 — Amoco  Production  Co.,  399. 

88 — Amoco  Production  Co.,  403. 

89 — Amoco  Production  Co..  441. 

90 — Amoco  Production  Co.,  448. 

91 — Amoco  Production  Co..  459. 

92 — Amoco  Production  Co.,  462. 

93 — Amoco  Production  Co.,  490. 

94 — Amoco  Production  Co.,  492. 

95 — Amoco  Production  Co.,  548. 

96— Amoco  Production  Co.,  577. 

97 — Amoco  Production  Co.,  613. 

98 — Amoco  Production  Co.,  624. 

99 — Amoco  Production  Co.,  640. 

100 — Amoco  Production  Co.,  665. 

101 — Amoco  Production  Co.,  654. 

102 — Amoco  Production  Co.,  672. 

103 — Amoco  Production  Company.  692. 

104 — Amoco  Production  Company.  722. 

105 — Amoco  Production  Company.  340. 

106 — Amoco  Production  Company,  587. 

1309 — Amoco  Production  Company,  801. 

107 — Anadarko  Production  Company.  151. 

106 — Anadarko  Production  Company.  182. 

109— An-Son  Corporation,  11-22-74. 

110 — An-Son  Corporation,  4-7-59. 

Ill— An-Son  Corporation,  11-22-74. 

112— An-Son  Corporation,  12-11-72. 

113 — An-Son  Corporation.  6-28-78. 

114 — Anderman,  George  G.,  6-26-78. 

115 — Apache  Corporation,  8-10-78. 

116— Archer,  Rex,  9-12-77. 

117— Arco  Oil  and  Gas  Co., 


284. 
322. 
414. 
443. 


118— Arco  Oil  and  Gas  Co., 
119— Arco  Oil  and  Gas  Co.. 
120— Arco  Oil  and  Gas  Co.. 
121— Arco  Oil  and  Gas  Co..  445. 
122— Arco  Oil  and  Gas  Co.,  574. 
123— Arco  Oil  and  Gas  Co..  595. 
124— Arco  Oil  and  Gas  Co..  623. 
125— Arco  Oil  and  Gas  Co..  624. 
126— Arco  Oil  and  Gas  Co.,  634. 
127— Arco  Oil  and  Gas  Co.,  639. 
128— Arco  Oil  and  Gas  Co.,  659. 
129— Arco  Oil  and  Gas  Co.,  687. 
130— Arco  Oil  and  Gas  Co.,  691. 
131- Arco  Oil  and  Gas  Co..  712. 
132— Arco  Oil  and  Gas  Co.,  714. 
133— Arco  Oil  and  Gas  Co..  722. 
134 — Arco  Oil  and  Gas  Co.,  225. 
135 — Argonaut  Energey  Corp.,  9-13-72. 
136— Arkla  Exploration  Co.,  4-5-72. 
137— Arnold  Petroleum.  8-6-73. 
138— Arnold  Petroleum.  7-19-73. 
139— Arnold  Petroleum.  8-7-72. 
140 — Ashland  Exploration,  Inc.,  148. 
141— Ashland  Exploration,  Inc..  195. 
142 — Ashland  Exploration,  Inc.,  81. 
143 — Ashland  Exploration.  Inc.,  80. 
144 — Ashland  Exploration,  Inc.,  69. 
145 — Ashland  Exploration,  Inc..  235. 
146 — Ashland  Exploration,  Inc..  241. 
147— Ashland  Exploration,  Inc.,  137. 
148 — Ashland  Exploration.  Inc..  249. 
149 — Ashland  Exploration,  Inc..  268. 
150— Ashland  Exploration,  Inc.,  258. 
151 — Ashland  Exploration,  Inc.,  208. 
152 — Ashland  Exploration,  Inc.,  232. 
153 — Ashland  Exploration,  Inc.,  233. 
154 — Ashland  Exploration,  Inc.,  245. 
155 — Ashland  Exploration,  Inc.,  239. 
156 — Ashland  Exploration,  Inc.,  240. 


157 — Ashland  Exploration,  Inc.,  242. 

158 — Ashland  Exploration.  Inc.,  252. 

159— B.  G.  Denton,  11-5-73. 

160— Baird.  Doyle  H..  5-31-77. 

161— The  Ballard  and  Cordell  Corp.,  7. 

162— Baylor.  Van  Meter.  Jr..  7-1-74. 

163— BCS  Natural  Resources,  3-12-76. 

164 — Beech,  Olive  A..  11-9-76. 

165— Beech,  Olive  A..  11-1-77. 

166— Belco  Petroleum  Corp.,  7-14-07. 

167— Belco  Petroleum  Coprp..  3-20-08. 

168— Bellwether  Limited.  10-2-74. 

169— Bennett,  Mary  Jean,  6-12-78. 

170— Beren,  Sheldon  K.,  11-7-77. 

171— Beren.  Robert  M.,  11-7-77. 

172— Bethlehem  Steel  Corp.,  11-30-72. 

173— Betts.  Boyle  &  Stovall,  12-28-78. 

174— Billy  A.  Poisso,  10-30-78. 

175— Blacketer.  Edward  M.,  8-1-74. 

176— Blacketer.  James  E.,  8-1-74. 

177— Blaik  Oil  Co.,  2-14-72. 

178— Blaik  Trustees,  3-6-78. 

179— Blaik  Robert  M.,  3-6-78. 

180— Blaik  Williams  M.,  3-6-78. 

181- Block,  Jewels,  Jr.,  2-24-77. 

182— Blue.  Gerald  C,  9-13-72. 

183— Bonray  Drilling  Fund.  12-30-77. 

184— Borelli.  Gerald  E.,  10-2-74. 

185— Boswell  Energy  Corp..  3-13-78. 

186 — Bradley  Producing  Corp.,  8-1-58. 

187 — Bradley  Producing  Corp..  11-29-78. 

188— Bradley  Producing  Corp.,  7-1-71. 

189— Bradley,  R.  R..  10-25-78. 

190— Breech,  E.  Robert  Jr.,  4-21-70. 

191— Breech.  Ernest  R.,  6-1-71. 

192— Breech,  Emejt  4-21-70. 

193 — Bridger  Petroleum  Corp..  4-6-78. 

194 — Bridger  Petroleum  Corp.,  9-12-73. 

195 — Bridger  Petroleum  Corp.,  9-12-73. 

196 — Bridger  Petroleum  Corp..  12-10-73. 

197— Bridger  Petroleum  Corp.,  10-17-78. 

198— Bridger  Petroleum  Corp.,  10-31-78. 

199— Bridger  Petroleum  Corp..  3-7-78. 

200— Bridger  Petroleum  Corp.,  6-1-74. 

201- Brookover,  Eari  C.  11-9-76. 

202 — Brookover,  Eari  C,  11-01-77 

203— Brown,  Donald,  10-27-78. 

204— Brown.  H.  L.  Jr.,  12-1-78. 

205— Brown,  H.  L  jr.,  8-22-78. 

206— Brown,  H.  L  Jr.,  7-6-78. 

207— Brown,  H.  L.  Jr.,  12-1-78. 

208— Brown,  Jordon.  8-15-78. 

209— Bur^,  Gilbert,  5-23-74. 

210— Burrell,  Jack  L..  5-7-68. 

211— C&K  Petroleum.  Inc.,  9-19-78. 

212— C&K  Petroleum,  Inc..  11-30-72. 

213— C.  F.  Braun  &  Co.,  8-28-62. 

214— C.  F.  Braun  &  Co..  5-21-76. 

215— C.  F.  Braun  8,  Co..  11-30-72. 

216— Cabot  Corp..  43. 

217— Cabot  Corp.,  102. 

218 — Cabot  Corp.,  105, 

219 — Cadde  Management  Inc.,  1-13-75. 

220 — Caliph  Resources.  Inc..  1-13-75. 

221— Calpetco,  1-8-77. 

222— Calpetco,  3-4-77. 

2ft— Calpetco.  3-4-77. 

224— Calpetco  II,  1-3-77. 

225— Calpetco  II-KMl,  1-3-77. 

226— Calpetco  III.  1-3-77. 

227— Calpetco  III.  3-4-77. 

228— Calpetco  III,  3--1-77. 

229 — Calpetco  III  1978,  9-29-78. 

230— Calpetco  111  1976.  1-3-77. 

231— Calpetco  III  1976.  3-4-77. 

232— Calpetco  III  1976,  3-^1-77. 
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23,1— Calpetco  KM!  IP-.S  A.  1-3-77.  309 

234— Calpetco  KM!  197,5  B.  1-3-77.  310 

235 — Canadian  Superior  Oil,  1.  311 

236— (U.S  )  Ltd..  3.  312 

237— (U.S.)  Ltd..  4.  I  313 

238— (U.S.)  Ltd.,  5.  314 

2,39— (U.S.)  Ltd.,  6.  .  315 

240— (U.S.)  Ltd.,  8.  316 

241— (U.S.)  Ltd.,  2-24-77,  317 

242— Candel  Oil  (US)  Inc.,  1-30-76.  318 

243 — Cariisle,  Harry,  3-6-78.  319 

244 — Caroline  Hunt  Trust  Estate,  1-27-77.  320 

245 — Carson-Fail  Oil  Company.  2-4-69.  321 

246 — Carson-Fail  Oil  Company.  3-9-57.  322 

247 — Cascade  Oil  Corp.,  12-30-76.  323 

248 — Casey,  James  Jr.,  3-13-78.  324 

249— easier.  L.  A..  10-25-69.  325 

250 — Cayman  Corp..  8-26-70.  326 

251 — Cayman  Corp.,  3-3O-70.  327 

252 — Cayman  Corp..  11-10-70.  328 

253 — Chambers.  Jerry-Oil.  9-13-78.  329 

254 — Chambers.  Jerry-Oil.  9-13-78.  330 

255 — Chambers,  jerry-Oil,  9-13-78.  331 

256— Chambers,  MeHe  C.  9-15-78.  332 

257— Chambers.  Merie  C.  9-18-78.  333 

258 — Chambers.  Merle  C  9-15-78.  334 

259— Champlin  Douglass  L,  10-12-71.  335 

260— Champlin  Exp.  Inc.  1973,  5-25-74.  336 

261— Champlin  Exp.  Inc.  1972,  12-27-72.  337 

262— Champlin  Exp.  Inc.  1971.  4-5-72.  338 

263— Champlin  Exp.  Inc.  1971,  3-17-72.  339 

264 — Champlin  Exp.  Inc..  2-8-78.  340 

205 — Champlin  Exp.  Inc..  9-27-72.  341 

260— Champlin  Exp.  Inc.,  10-12-71.  342 

267— Champlin  Exp.  Inc.,  10-2-75.  343 

268— Champlin  H.  H.,  10-12-71.  344 

269— Champlin  H.  IL,  10-2-75.  345 

270— Champlin  Jane  E.,  12-19-77.  346 

271— Champlin  jane  E.,  10-2-75.    !  347 

272 — Champlin  Petroleum  Co.,  88.  348 

273— Champlin  Petroleum  Co.,  100.  349 

274 — Charger  Oil  Ltd..  &-&-78.  350 

275— Charles  F.  Urschel.  Jr.,  9-1-64.  351 

276 — Cherokee  Resources.  Inc..  10^25-78.  352 

277— Chevron  U.S.A..  Inc.,  45,  353 

278— Chew,  James  H.,  9-12-77.  354 

279— Christner,  Kenneth  D.,  11-6-78.  355 

280 — Cimarron  Petroleum  Corp..  1-5-77,  356 

281 — Cimarron  Petroleum  Corp.,  10-30-75.  357 

282 — Cimarron  Petroleum  Corp.,  5-15-78,  358 

283 — Cities  Service  Company.  162.  359 
284— Cities  Service  Company,  182  (12/13/74).       360 

285 — Cities  Service  Company,  302  (4/11/68).  361 

286 — Cities  Service  Company.  310  (4/11/68).  362 

287 — Cities  Service  Company,  311  (4/8/69).  363 

288 — Cities  Service  Company,  313.  364 

289 — Cities  Service  Company.  325  (3/13/70).  365 

290 — Cities  Service  Company.  326  (3/26/70).  366 

291— Cities  Service  Company,  329  (6/3/70).  367 

292 — Cities  Service  Company,  392.  368 

293 — Cities  Service  Company.  412.  369 

294 — Cities  Service  Company,  453.  370 

295 — Cities  Service  Company,  455.  371 

296 — Cities  Service  Company.  457.  372 

297 — Cities  Service  Company.  462.  373 

298 — Cities  Service  Company.  464.  374 

299 — Cities  Service  Company,  469.  375 

300 — Cities  Service  Company.  475.  376 

301  Clarcan  Petroleum  Corp..  10-30-70.  377 

302  Cobb,  Jon  F.,  1-30-76.  .        378 

303  Cohen.  Julius  J..  4-14-78.  379 

304  Collins,  Wohner,  4-7-78.  380 

305  Colorado  Oil  &  Gas  Inc.,  9-7-76.  381 

306  Colt  Oil  Inc..  9-27-75.  382 

307  Columbia  Gas  Development  Corp..  24.  383 

308  Columbus  Oil  Company.  8-15-78.  384 


Commonwealth  Royalties.  3-12-76. 

Considine.  William  P.,  10-25-69. 

Continental  Oil  Company,  191. 

Continental  Oil  Company.  196. 

Continental  Oil  Company,  193. 

Continental  Oil  Company.  299. 

Continental  Oil  Company.  342. 

Continental  Oil  Company,  347. 

Continental  Oil  Company.  348. 

Continental  Oil  Company,  357. 

Continental  Oil  Company,  386. 

Continental  Oil  Company,  433. 

Continental  Oil  Company,  443. 

Continental  Oil  Company,  439. 

Cooper,  Roy  E.,  8-15-78. 

Cooper,  Roy  E.,  8-7-74. 

Cooper,  Roy  E.  Jr.,  5-11-71. 

Coquina  Oil  Corp..  5-6-77. 

Coquina  75-A  Exploration.  5-6-77. 

Corbin  J.  Robertson,  7-30-65. 

Corexcal,  Inc.,  3-27-75. 

Gorman,  jack,  2-18-72. 

Corpening,  A.  V.,  2-11-75. 

Corpening  Enterprises,  9-10-73. 

Corpening  Enterprises,  8-1-73. 
Cotton  Petroleum  Corp..  27. 
Cox,  Edwin  L.,  1-2-70. 
Cox,  Edwin  L,  7-10-69. 
Craighead,  T.  C,  3-13-78. 
Crawford.  John  L,  8-1-74. 
Crawley  Petroleum  Corp..  5-1-76. 
Crawley  Petroleum  Corp..  5-1-76. 
Crestem  Oil  Co.,  7-25-78. 
Creslern  Oil  Co.,  2-26-70. 
Crocker,  William  K.,  2-28-72. 
Crown  Petroleum.  Inc..  10-27-69. 
Cummmgs,  Douglass  R.,  5-3-78. 
Cummings,  Douglass  R..  6-2-76. 
Curtis.  E.  W.,  7-26-78. 
Curtis,  Larry  W.,  8-15-78. 
Cutbirth,  Jack,  10-4-78. 
Dawson  Oil  Corp..  4-20-70. 
Danneberg,  Kenneth  I.,  11-6-78. 
Darnell,  Bobby  J.,  7-13-78. 
Darnell,  Bobby  j..  10-27-78. 
Davis  Oil  Co..  10-17-78. 
Davis  Oil  Co.,  9-27-78. 
Dawson  Operating  Co..  9-20-73. 
Decalta  International.  3-27-75. 
Deta  Western  Funds  Inc..  11-6-78. 
Deweese  Oil  Inc.,  5-1-78. 
Diamond  Production  Corp..  2-22-78. 
Don  C.  Burns.  10-30-78. 
Dorchester  Exploration.  11-30-72. 
Douglas  B.  Marshall,  7-30-65. 
Dow  Chemical  Co..  1-13-77. 
Duncan  &  Duncan.  8-7-78. 
Duncan  &  Duncan.  8-7-78. 
Duncan.  J.  Walter  Jr.,  5-21-70. 
Duncan,  J.  Walter  jr.,  8-7-78. 
Duncan, }.  Walter  jr.,  8-7-78. 
Duncan,  j.  Walter  jr.,  6-19-76. 
Duncan,  Raymond  T.,  5-4-77. 
Duncan,  Raymond  T.,  5-21-70, 
Duncan,  Raymond  T..  3-24-77. 
Difncan,  Vincent  J..  5-21-70. 
Duncan,  Vincent  j..  8-7-78. 
Duncan,  Vincent  j.,  8-7-78. 
Duncan.  Walter,  5-21-70. 
Duncan.  Walter,  8-7-78. 
Duncan.  Walter,  8-7-78. 
Duncan.  Walter.  8-7-72. 
Duncan.  Walter  III,  5-21-70. 
Dyco  Petroleum.  3-12-76. 
Dyco  Petroleum.  6-13-75. 
Dyco  Petroleum,  12-27-72. 


385  Dyco  Petroleum,  11-7-78.   . 

386  Dyco  Petroleum,  10-13-75. 

387  Dyco  Petroleum,  8-9-77. 

388  Eason  Oil  Co.,  6-16-69. 

389  Eason  Oil  Co.,  2-28-75. 

390  Edwards,  Roy  V.,  5-3-78. 

391  Edwards,  Ray  Jr..  5-3-78. 

392  Edwin,  L  Cox.  9-1-64. 

393  Elder,  1971  Oklahoma  Oil,  3-6-78. 

394  Elder,  John  B..  3-6-78. 

395  Elder,  John  B..  6-19-76.    ' 

396  Electra  Energy  Co.,  5-4-'77. 

397  Electra  Energy  Co.,  3-24-77. 

398  El  Paso  Natural  Gas  Co.,  F-2(CP75-290). 

399  Energy  Reserves  Group.  Inc.,  104. 

400  Energy  Reserves  Group.  Inc.,  154. 
401 — Energy  Reserves  Group.  Inc.  75. 
402 — Energy  Reserves  Group.  Inc.,  52. 
403 — Energy  Reserves  Group.  Inc..  34. 
404— ENT  Oil  &  Gas  Drilling.  1-30-78. 
405 — Exchange  Oil  &  Gas  Corp.,  5. 
406 — Exploration  Assoc,  7-23-62. 
407— Exploration  Assoc,  2-16-73. 

408 — Exploration  Assoc,  6-23-73. 

409— Exxon  Corp.,  181. 

410— Exxon  Corp..  399. 

411 — Exxon  Corp.,  436. 

412— Exxon  Corp.,  473. 

413— Exxon  Corp.,  474. 

414 — Exxon  Corp..  503. 

415 — Exxon  Corp..  536. 

416— Exxon  Corp.,  537, 

417 — Exxon  Corp.,  603. 

418—1. 1-  Miller,  1-6-70. 

419 — Falcon  Petroleum  Co..  6-19-76. 

420 — Farmers  Union  Co-op..  11-18-76. 

421— Fell  and  Wolf  Oil  Co.,  5-26-69. 

422— Felmont  Oil  Corp..  18. 

423 — Ferguson  Drilling  Program,  11-6-78. 

424 — Ferguson  Oil  Co.  Inc.,  6-15-73. 

425— Ferguson  Oil  Co.  Inc.,  12-27-72. 

426— Ferguson  Oil  Co.  2-23-71. 

427— Ferguson  Oil  Co.  Inc.,  2-23-72. 

428— Flag-Redfem  Oil  Co..  12-11-72. 

429— Flag-Redfern  Oil  Co.,  9-21-76. 

430— Flag-Redfem  Oil  Co.,  6-19-76. 

431— Fleet,  John  J.  Trustee,  2-26-70. 

432— Fleet,  John  j.  Ex.  Est.,  2-26-70. 

433— Fleet,  John  j.,  2-26-70. 

434— Fleet,  John  j.  II.  2-26-70. 

435 — Fleischaker,  Richard  H..  5-3-78. 

436 — Fleischaker,  Richard  H..  8-1-74. 

437— Fleischaker,  Adeline  S..  5-3-78. 

438— Fleischaker,  Adeline  S..  8-1-74. 

439— Florida  Gas  Exploration,  11-30-72. 

440— Flynn,  Robert  W.,  6-10-78. 

441— Ford,  Louis  M..  8-7-78. 

442— Ford,  Louis  M..  8-7-78. 

443— Forest  Oil  Corp.  18. 

444 — Forest  Oil  Corp.  21. 

445 — Foulston,  Robert  C,  11-9-76. 

446— Foulston,  Robert  C,  11-1-77. 

447— Francis  Oil  &  Gas  Inc.,  3-19-75. 

448— Frank  R.  Danna,  1-27-77. 

449— Fred  L.  Phillips,  1-13-75. 

450— Freede,  Henry,  9-13-72, 

451— Freede,  Henry,  6-30-75. 

452— French.  L.  R.  jr.,  1-4-77. 

453— Fulton.  R.  H.,  4-20-70. 

454— Furseth,  G.  N.,  7-13-78. 

455— Furth  Oil  Co.,  11-30-72. 

456— Gallaspy.  G.  L.  11-22-74. 

457— Gallaspy.  George  D.,  11-22-74. 

458 — Garbrechl,  Robert  A.,  12-9-76. 

459— Gary  Steven  Glesby.  1-13-75. 

460 — General  American  Oil  Co.  of  TX.  76. 
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46! — General  Crude  Oil  Co..  9-21-70. 

462— General  Crude  Oil  Co..  9-3-7t. 

463— General  Crude  Oil  Co..  3-10-77. 

464— General  Crude  Oil  Co.,  9-21-72. 

465 — General  Crude  Oil  Co..  11-2-71. 

466— General  Crude  Oil  Co.,  5-1-74. 

467— Genera!  Crude  Oil  Co.,  1-2-68. 

468— Gerald  Herbert,  1-27-77. 

469— Gerald  Rauch,  1-13-75. 

4-0— Getty  Oil  Co..  140. 

4-1— Getty  Oil  Co.,  143. 

472— Getty  Oil  Co.,  166. 

4^3— Getty  Oil  Co..  174. 

4-+— Getty  Oil  Co.,  175. 

4-V-Getty  Oil  Co..  179. 

4-.^_Getty  Oil  Co.,  181. 

47;— Getty  Oil  Co.,  199. 

47ft— Getty  Oil  Co..  313. 

4-9— Getty  Oil  Co..  410. 

460— Getty  Oil  Co.,  414. 

4pl— Getty  Oil  Co.,  1-2-68. 

48.:— Getty  Oil  Co..  2-7-77. 

463— Getty  Oil  Co..  5-13-74. 

464— Gilbert  J.  .Mueller,  9-1-64. 

485— Glenn.  Allen,  9-13-72. 

486— CMC  Oil  &  Gas  Corp.,  5-20-72. 

48-— GMC  Oil  &  Gas  Corp..  5-19-72. 

488— G.VfC  Oil  &  Gas  Corp.,  5-18-72. 

489 — Gold  King  Properties  Inc..  9-1-76. 

490— Gassett.  William  T.,  6-1-71. 

491— Gassett.  William  T.,  4-21-70. 

492— Gottesman.  David  S.,  11-7-77. 

493 — Graham  ^^ichaelis  Corp.,  10-21-63 

494 — Graham  Michaelis  Corp.,  8-30-73. 

495 — Graham  Michaelis  Corp.,  5-ll-7a 

496— Greenwalt.  Philip  S.,  10-2-75. 

49-— Grcenwalt.  Susan  B..  10-2-75.       1 

498— Grey  Wolf  Drilling  Co.,  1-13-75. 

499 — Groves.  James  R..  6-9-78. 

500— Gulf  Oil  Corp.  44. 

501— Gulf  Oil  Corp..  70. 

502— Gulf  Oil  Corp..  91. 

503— Gulf  Oil  Corp.,  108. 

504— Gulf  Oil  Corp.,  208. 

505 — Gulf  Oil  Corp.,  314. 

506— Gulf  Oil  Corp..  316. 

507— Gulf  Oil  Corp..  334. 

508— Gulf  Oil  Corp.,  457. 

509— Gulf  Oil  Corp.,  507. 

510— Gulf  Oil  Corp.,  518. 

511— Gulf  Oil  Corp..  541. 

512— Gulf  Oil  Corp.,  550. 

513— Gulf  Oil  Corp.,  9-20-72. 

514— Gulf  Oil  Corp.,  10-7-71. 

51.S— Gulf  Oil  Corp.,  591. 

516— Gulf  Oil  Corp.,  4-2-63. 

517— Gulf  Oil  Corp.,  271. 

518— Gulf  Oil  Corp..  321. 

519— Gulf  Oil  Corp.,  243. 

520— Gungoll.  Carl  E..  3-12-76. 

521— Gungoll.  Carl  E.,  5-11-71. 

5::— fi  S  L  Operating  Co.,  12-9-59. 

5:— M  C.  Price  Co..  11-30-72. 

5:4 — f  i  W  Bass  &  Sons.  Inc.,  10-27-77 

5-5— H.  W.  Bass  &  Sons,  Inc.,  6-18-71. 

326 — Hdcksma.  James  D.,  12-1-71. 

527— Hadson  Ohio  Oil  Co.,  2-28-72. 

528— Hadson  Ohio  Oil  Co.,  6-16-78. 

529— Hall  Brooks.  6-14-73. 

530— Halpin,  Robert  T.,  1-30-76. 

531— Hamilton  Bros.  Oil  k  Gas,  9-11-71. 

532 — Hamilton  Bros.  Oil  &  Gas.  9-27-72. 

533 — Hamilton  Bros.  Oil  &  Gas,  11-3-71. 

534 — HaT.;l*Qn  Bros.  Oil  &  Gas,  1-2-68. 

535 — Hdmillon  Bros.  Oil  &  Gas,  9-27-72. 

53t^Hdniii!on  Bros.  Oil  &  Gas.  11-3-71. 


537— Hamilton  Bros.  Oil  &  Gas,  5-29-74. 

538— Hamilton  Bros.  Oil  &  Gas.  9-ZS-72. 

539— Hamilton  Bros.  Oil  &  Gas.  9-25-72. 

540— Hamilton  Bros.  Oil  &  Gas,  9-11-70. 

541— Hamilton  Bros.  Oil  &  Gas,  5-29-74. 

542 — Hanley  Company,  6-28-73. 

543 — Hanley  Company,  4-1-74. 

544 — Hanley  Company,  4-10-74. 

545 — Hanley  Company,  4-10-74. 

546— Hamden,  W.  J.,  11-6-78. 

547 — Harper  Oil  Company,  38. 

548— Harrell  Town,  1-27-77. 

549— Harris,  Neva  L,  11-22-74. 

550— Harris,  Neva  L,  2-26-70. 

551— Harris,  Neva  L,  5-12-70. 

552— Harrison,  Richard  D.,  5-3-78. 

553— Harry  H.  Cullen,  7-30-65. 

554— Harry  H.  Diamond  Inc.,  2-22-78. 

555 — Harry  H.  Diamond  Inc.,  11-3-78. 

556— Hartman,  Jack,  5-3-78. 

557— Hawthorne  Oil  &  Gas,  5-24-77. 

558— Heathering,  Susan,  9-12-77. 

559 — Helmerich  and  Payne,  Inc.,  76. 

560 — Helmerich  and  Payne,  Inc.,  39. 

561 — Helmerich  and  Payne,  Inc.,  40. 

562 — Helmerich  and  Payne,  Inc.,  41. 

563 — Helmerich  and  Payne,  Inc..  42. 

564 — Helmerich  and  Payne.  Inc.,  43. 

565 — Helmerich  and  Payne,  Inc.,  48. 

566 — Helmerich  and  Payne,  Inc.,  49. 

567 — Helmerich  and  Payne,  Inc.,  50. 

568 — Helmerich  and  Payne,  Inc.,  52. 

569 — Helmerich  and  Payne,  Inc.,  53. 

570 — Helmerich  and  Payne,  Inc.,  54. 

571 — Helmerich  and  Payne,  Inc.,  55, 

572 — Helmerich  and  Payne,  Inc.,  56. 

573 — Helmerich  and  Payne,  Inc.,  57. 

574 — Helmerich  and  Payne,  Inc.,  58. 

575 — Helmerich  and  Payne.  Inc..  59. 

576 — Helmerich  and  Payne,  Inc.,  60. 
577 — Helmerich  and  Payne.  Inc.,  61. 
578 — Helmerich  and  Payne,  Inc.,  62. 
579 — Helmerich  and  Payne,  Inc.,  66. 
580 — Helmerich  and  Payne,  Inc.,  69. 
581 — Helmerich  and  Payne,  Inc.,  70. 
582 — Helmerich  and  Payne,  Inc.,  72. 
583 — Helmerich  and  Payne,  Inc.,  73. 
584 — Helmerich  and  Payne,  Inc.,  74. 
585 — Helmerich  and  Payne.  Inc.,  75. 
586 — Helmerich  and  Payne,  Inc.,  26. 
587— Henry  H.  Gungoll  Assoc,  3-12-76. 
588— Henry  H.  Gungoll  Assoc.  10-2-74. 
589— Henry  H.  Gungoll  Assoc,  9-30-78. 
590— Hemdon,  Seth  Jr..  9-12-77. 
591— Higgenboftom,  Robert  L.  4-14-78. 
592— Highland  Oil  Co.,  1-2-68. 
593 — Highland  Resources.  Inc.,  7, 
594 — Highland  Resources,  Inc.,  10. 
595 — Highland  Resources,  Inc.,  12, 
596 — Highland  Resources,  Inc.,  14. 
597— Highland  Resources.  Inc..  15. 
598— Hill.  Edward,  H.,  9-13-72. 
599— Hillard  Oil  &  Gas  Inc.,  1-27-77. 
600— Hoffman,  Joseph  F.,  6-29-78. 
601— Hogan  Drilling  Co.,  10-30-78.  . 
602— Home  Petroleum  Corp.,  6-1-74. 
603— Hoover  &  Bracken  Oil.  8-27-74. 
604— J.  N.  Huber  Corp.,  41. 
605— J.  N.  Huber  Corp.,  48. 
606— J.  N.  Huber  Corp.,  92. 
607— Humphrey,  Joe  A..  6-16-69. 
608 — Humphrey,  Joe  A.,  12-1-71. 
609— Estate  of  H.  L  Hunt,  36. 
610— Estate  of  H.  L.  Hunt,  41. 
611— Hessie  Hunt  Exploration  Co.,  35. 
612 — Hessie  Hunt  Exploration  Co..  41. 


613— Hessip  Hunt  Exploration  Co..  43. 

614 — Hfrssie  Hunt  E.xploration  Co.,  46. 

615 — Hunt  Industries.  7. 

616 — Hunt  Industries.  8. 

617— Hunt  Oil  Co..  63. 

618— Hunt  Oil  Co.,  66. 

619— Hunt  Oil  Co.,  70. 

620— Hunt  Oil  Co.,  75. 

621— Hunt  Oil  Co.,  77. 

622— Hunt  Oil  Co..  78. 

623— Hunt  Oil  Co.,  62. 

624 — Hunt  Petroleum  Corporation.  4. 

625 — Hunt  Petroleum  Corporation.  5. 

626 — Hunt  Petroleum  Corporation,  8. 

627 — Hunt  Petroleum  Corporation,  9. 

628 — Hunt  Petroleum  Corporation,  11. 

629—1.  H.  Delatie.  1-13-75. 

630— lacocca,  L.  A..  9-30-70. 

631— Imperial  Oil  Company.  8-11-72. 

632— Inca  Oil  Co..  7-5-77.  " 

633— Ingram.  Don  V..  3-15-71. 

634— Issac.  Arnold.  Jr..  7-30-65. 

635— J.  H.  French,  Jr.,  10-30-78. 

636— Jackson,  L.  B.  Jr..  4-7-59. 

637— Jake  L.  Hamon.  1-13-75. 

638— Jan  Oil  Co..  10-2-75. 

639— Jan  Oil  Co..  3-13-78. 

640 — janarr  Properties.  10-2^-69. 

641— Jeffrey  J.  D.  Kallenburg.  1-13-75. 

642 — Jennings  Production  Co.,  7-25-78. 

643 — Jennings  Production  Co.,  10-20-78. 

644— Jet  Oil  Co.,  9-4-73. 

645— Job,  Cecil,  5-3-78. 

646— Jof,  Inc.,  2-19-71. 

647 — John  W.  McGowan,  4-7-78. 

648— Johnson.  E.  Lyie.  3-17-72. 

649 — Johnson-Mizel  Venture  5,  4-26-78. 

650 — Johnson.  Jerome  W.,  9-13-72. 

651 — Johnston  Petroleum  Corp.,  6-18-71, 

652— Jones  &  Bellow  Oil  Co..  12-9-70. 

653— Jones  &  Bellow  Oil  Co.,  3-6-73. 

654 — Jones  &  Bellow  Oil  Co.,  2-28-75. 

655 — Jones  &  Bellow  Oil  Co.,  10-2-74. 

656— Jones  &  Bellow  Oil  Co.,  10-25-68. 

657— Jones  &  Bellow  Oil  Co.,  4-16-70. 

658— Jones  &  Bellow  Oil  Co.,  11-1-77. 

659— Jon.  s.  Fred,  6-1-71. 

660— Jones,  Gordon  D.,  6-1-71. 

661— Jones.  Gordon  D.,  4-21-70. 

662— Jones.  Jack  G..  7-25-78. 

663— Jones,  Jerral  W.,  3-10-72. 

664— Jones,  Merie  E.,  9-13-72. 

665— Jordon.  E.  B.,  9-19-78. 

666— Kahn,  Stephen  B..  11-2-77. 

667— Kahn.  Stephen  B.,  1-4-77. 

668— Kahn.  Stephen  B.,  6-1-77. 

669— Kahn,  Stephen  B.,  3-1-77. 

670— Kahn.  Stephen  B..  9-26-78. 

671 — Kaise,  Herman  George.  3-19-75. 


672— Kaiser-Franc 
673 — Kaiser-Franr 
674 — Kaiser-Franc 
675— Kaiser-Franc 
676 — Kaiser-Franc 
677 — Kaiser-Franc 
678 — Kaiser-Franc 
679 — Kaiser-Franc 
680 — Kaiser-Franc 
681 — Kaiser-Franc 
682— Kaiser-Franc 
683 — Kaiser-Franc 
684— Kaiser-Franc 
685 — Kaiser-Franc 
686 — Kaiser-Franc 
687 — Kaiser- Franc 
688 — Kaiser- Franc 


s  Oil  Company.  12-12-62. 
s  Oil  Company,  5-13-60. 
s  Oil  Company,  7-23-68. 
iS  Oil  Company,  8-1-72. 
s  Oil  Company,  1-10-77. 
,8  Oil  Company,  8-9-74. 
s  Oil  Company,  4-29-68. 
s  Oil  Company,  5-7-68. 
s  Oil  Company,  5-13-60. 
s  Oil  Company.  8-1-73. 
s  Oil  Company,  5-26-79. 
s  Oil  Company.  12-12-62. 
IS  Operating,  1-29-60. 
s  Operating.  12-5-66. 
s  Spec.  Acct.  A.  1-10-77. 
s  Spec.  .Acct.  A.  10-26-71. 
s  Spec.  Acct.  A,  10-26-71. 
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689— Kaiser-Francis  Spec,  Acct.  B.  11-28-75 

690— Kaiser-Francis  Spec.  Acct.  B,  3-19-75. 

691 — Kaiser-Francis  Spec.  Account,  6-1-75. 

692— Kaiser-Francis  Spec.  Account,  2-18-61 

693— Kaiser-Francis  Spec,  Account,  1-10-77. 

694 — Kaiser-Francis  Spec,  Account,  6-2-75. 

695— Kaiser-Fiancis  Spec.  Account,  10-14-75. 

696 — Kaiser-Francis  Spec  Acct,  C,  8-1-73, 

697— Karlcorp.  6-16-71 

698— Kathol  .Natural  Gas  Inc.,  1-8-73. 

699— Kaufman,  Marilyn  S.,  8-26-70. 

700 — Kaufman.  Marilyn  S,,  8-26-70. 

701— Kennedy  &  Mitchell  Inc. ,1-5-78. 

702— Kennedy  &  Mitchell  Inc..  1-19-77. 

70.3— Kennedy  &  .Mitchell  Inc.  3-11-77. 

704— Kennedy  &  Mitchell  Inc..  1-3-78. 

705— Kennedy  &  Mitchell  Inc  ,  9-29-78. 

706— Kennedy  &  Mitchell  Inc.,  12-23-77. 

707— Kennedy  &  Mitchell  Inc.,  7-27-77. 

708— Kennedy  &  Mitchell  Inc.,  3-11-77, 

709— Kennedy.  Howard  L,  1-5-78. 

710— Kennedy.  Howard  L..  11-6-78. 

711— Kerr-McGee  Corp.,  68. 

712— Kerr-McGee  Corp..  27. 

713— Kerr-McGee  Corp..  59. 

714— Kerr-McGee  Corp.,  85. 

715— Kerr-McGee  Corp.,  112, 

716— Kawanee  Oil  Co.,  4-30-74. 

717— Kawanee  Oil  Co.,  1-2-68. 

718— Kawanee  Oil  Co.,  11-22-66, 

719— Kawanee  Oil  Co.,  9-8-71, 

720— Kawanee  Oil  Co,,  9-20-72, 

721— Kirkpatrick  Oil  &  Gas,  5-3-78. 

722— Kirkpatrick  Oil  &  Gas,  10-19-72. 

723— Kirkpatrick  Oil  &  Gas,  2-3-72. 

724— Kridler.  Nina  L.  11-22-74. 

725— Kridler,  Nina  L,  2-26-70. 

726— Kridler,  Nina  L,  5-12-70. 
727— L&R  Investments,  9-13-72. 
728— L,  VV   Phillips,  1-13-75. 
729 — Ladd  Petroleum  Corp.,  73 
730— Ladd  Petroleum  Corp.,  74. 
,  731— Ladd  Petroleum  Corp.,  75. 
732— Ladd  Petroleum  Corp.,  6-1-74, 
733— Lake  Ronel  Oil  Co.,  7-31-78. 
734 — Lake  Ronel  Oil  Co,.  10-10-78. 
735— Lake.  Candance  L..  2-28-72. 
736— Lamar  Hunt  Trust  Estate,  1-27-77. 
737— Lamb,  Alan  L,  5-6-77. 
738— Lamb.  Alan  L.,  4-1-75. 
739— Lamb,  Alan  L.,  10-21-74. 
740— Lamb.  .Man  L  ,  11-6-78. 
741— Landmark  Petroleum,  8-15-78. 
742— Lawrence  .Mien  Ranch,  1-13-75. 
743— Layne.  Jack,  9-13-72, 
744 — Leach,  Howard,  5-3-78. 
745— Leben  Oil  Corp.,  3-15-71. 
746— Lee,  Clayton  E.,  3-17-72. 
747 — Leeman,  Don  J ,  6-29-78. 
748 — Lighting  Productions  Inc.,  5-7-68, 
749— Lil'lard.  Lowell  L,  12-1-77. 
750— Linda  Rauch  Spring,  1-13-75. 
751— Lish,  Robert  C,  6-16-69, 
752— Locust  Ridge  Gas,  5-1-61 
753— Logan  Moness  &  Vivian,  5-11-71, 
754— Lone  Star  Exploration  Inc.,  6-16-69. 
755— LooRiis,  Henry  Simson.  2-28-72. 
756— Loomis.  Mary  Paul  Mrs  ,  2-28-72. 
757— Loomis,  Alfred  L,  III,  2-26--2, 
758— Lowry.  Ned  L,  III,  7-5-77. 
759— Luburg,  Ruth  T.,  1-10-78, 
760— Luskey,  Edward,  9-13-72. 
761- Mack  Oil  Co,,  5-5-78, 
762— Mack  Steven  Ranch,  1-13-75. 
763 — Magnum  Land  Corp.,  ll-9-~6, 
764— Magnum  Land  Corp    11-1-77. 


765— Maguire  Oil  Co..  4-1-77. 

766— Maguire  Oil  Co.,  2-20-75. 

767— Maguire  Oil  Co.,  11-2-77. 

768— Maguire  Oil  Co.,  1-4-77. 

769— Maguire  Oil  Co.,  6-1-77, 

770— Maguire  Oil  Co.,  3-1-77. 

771— Maguire  Oil  Co.,  9-26-78. 

772— Maguire.  Gary  M..  4-1-77. 

773— Maguire,  Gary  M.,  2-20-75, 

774— Maguire,  Gary  M„  11-2-77. 

775 — Maguire,  Carey  M.,  1-4-77. 

776— Maguire,  Gary  M.,  6-1-77. 

777— Maguire,  Gary  M.,  3-1-77. 

778— Maguire.  Gary  M.,  9-26-78. 

779— Maguire,  Gary  M.  Mgp.,  4-1-77. 

780 — Maguire,  Gary  M.  Mgp.,  9-26-78. 

781— Maguire.  G,  M.  TR/ID,  2-20-75. 

782— Malcolm.  D.  C.  Inc.,  11-6-78. 

783 — Malouf  Abraham  Co.,  Inc..  8-15-78. 

784— Marathon  Oil  Co..  3-9-57. 

785— Margaret  Cullen  Marshall.  7-30-65. 

786— Maril,  Joseph  J..  4-21-70. 

787— Maril,  William  D..  4-21-70. 

788— Marks  T.  Keith,  9-27-75, 

789— Markus,  Orits,  11-7-77. 

790— Marlin  Oil  Corp,,  9-10-73. 

791— Madin  Oil  Corp.,  1-5-78. 

792— Marlin  Oil  Corp.,  5-20-77. 

793— Marlin  Oil  Corp..  8-1-73. 

794— Marshall  Oil  Properiies,  6-1-71. 

795 — Marshall  Oil  Properties,  4-21-70, 

796 — Marshall  Oil  Properties,  9-30-70. 

797— Marshall.  William  B.,  11-17-60. 

798— Martin  Exploration  Co..  10-5-78. 

799— Mary  Hugh  Scott,  7-30-65. 

780— Mason.  Walter,  10-25-69. 

801— May  Exploration  Vents,  11-16-71, 

802— May  Exploration  Vents,  4-5-72. 

803— May  Petroleum  Inc.,  10-2-75. 

804 — May  Petroleum  Inc.,  10-18-74. 

805— May  Petroleum  Inc.,  3-26-75. 

806— May  Petroleum  Inc.,  4-19-77. 

807— May  Petroleum  Inc.,  11-1-74. 

808— May  Petroleum  Inc.,  8-8-78. 

809— May  Petroleum  Inc.,  4-19-68. 

810— Maynard.  John  C,  9-13-72. 

811— Mesa  Petroleum  Co..  75. 

812— McCall,  Robert  J.,  6-9-78. 

813— McCord,  Al  Inc.,  8-6-73. 

814— McCulloch  Oil  and  Gas  Corp.,  2. 

815— McDannold,  George  R.,  9-15-78. 

816— McGreeny,  Milton,  9-12-77. 

817— McLane,  Larry.  8-1-74. 

818— McMahan.  Cannon  R.,  6-5-78. 

819- McMoran  Exploration  Inc.  6-18-71. 

820— .Mee.  P.  C,  6-16-69. 

821— Mesa  Petroleum  Co.,  75. 

822— Mettler.  G.  William,  10-25-69. 

823— Mettler,  George  H.,  10-25-69. 

824— Michael  Kahn  Oil  Co,,  8-15-78. 

825— Mid-Continent  Energy,  8-4-78. 

826— Midwest  Oil  Corp.,  3-24-72. 

827— Min-Tex  Oil  Corp., 9-29-78. 

828— Mobil  Oil  Corp.,  18. 

829— Mobil  Oil  Corp.,  170. 

830— Mobil  Oil  Corp.,  274. 

831— Mobil  Oil  Corp.,  295. 

832— Mobil  Oil  Corp.,  316. 

633- Mobil  Oil  Corp.,  322. 

834— Mobil  Oil  Corp..  381. 

835— Mobil  Oil  Corp.,  389, 

836— Mobil  Oil  Corp  ,  409. 

837— .Mobil  Oi!  Corp,,  465. 

838— Mobil  Oil  Corp.,  517. 

839— Mobil  Oil  Corp.,  555. 

840— Mockley.  Betty  Ann,  9-12-77. 


841— Mohan,  Dona  M.,  6-26-78. 

842— Mongul  Petroleum  Corp.,  1-13-75, 

843— Monhegan  Co-General.  11-9-70, 

844 — Monhegan  Co-General,  8-15-78, 

845— Mono  Power  Co.,  6-10-75, 

846 — Monsanto  Company,  30. 

847 — Monsanto  Company.  98. 

848 — Monsanto  Company,  134. 

849— Montin,  W.  V..  3-13-78. 

850— Morey.  John  B..  1-30-76. 

851 — Morgan  Petroleum  Co.,  3-8-79. 

852— Morris  Glesby,  1-13-75, 

853— Mosbacher,  Robert,  7-30-65. 

854— Murphy.  David  L,  11-16-71. 

855— Murphy.  David  L,  7-1-74. 

856— Murphy,  David  L.  2-19-74. 

857— Murphy  Oil  Corp..  30. 

858— Myrtts  Poisso.  10-30-78. 

859— N.  B.  Hunt.  1-27-77, 

860— N.  B.  Hunt.  1-27-77. 

861— National  Coop,  12-15-61. 

862— National  Coop,  7-1-74. 

863— National  Oil  Company.  10-26-78. 

864 — Natomas  No.  America.  6-4-59. 

865 — Natomas  No.  America,  10-14-69. 

866— Natomas  No.  America,  11-22-65. 

867— Natomas  No.  America,  2-25-69, 

868— Natomas  No,  America,  5-15-59. 

869 — Natomas  No.  America,  10-3-78. 

870 — Natomas  No.  America,  8-9-78. 

871 — Natomas  No.  America,  8-30-78. 

872— Natresco  Inc.,  7-21-77. 

873— Natresco  Inc.,  7-21-77. 

874 — Natural  Gas  Compression,  12-31-68. 

875 — Natural  Gas  Compression,  12-31-68. 

876 — Natural  Gas  Compression,  12-15-61. 

877— Nautilus  Venture  V..  5-6-77. 

878— Nave,  Joanne  C,  10-21-71. 

879— Nave,  Joanne  C,  10-2-75. 

880— NCMG  Exploration  Co.,  6-18-71, 

881— Newington,  Barbara,  4-1-77. 

882— Newington,  Barbara,  2-20-75. 

883— Nichols,  Dr.  C.  T.,  9-13-72. 

884— Nicklaus,  Dr.  Ted  M,.  9-13-72. 

885— Nilsen,  Carl  A.,  6-14-78. 

886— Noble  Sam,  1-17-73. 

887 — Norcen  Energy  Resources.  9-22-75. 

888— Northern  Natural  Gas  Prod.,  12-6-74. 

889— The  Northwestern  Muhial  Life 

Insurance  Company.  4-27-78. 
890— Nor\'ille  Oil  Co.  Inc.  4-12-78, 
891— Norwegian  Oil  Corp.,  10-27-77. 
892 — Nora  Energy  Corp..  5-5-78, 
893— Nora  Energy  Corp..  9-19-78. 
894 — Ocean  Oil  &  Gas  Co..  1-13-78. 
895 — Ocean  Production  Co..  18. 
896 — Ocean  Production  Co.,  19. 
897 — Ocean  Production  Co..  20. 
898— O'Neil,  Joseph  I.,  Jr..  4-5-76. 
899— O'Neil,  Joseph  I..  Jr.,  3-24-77. 
900— ONeil,  Joseph  I„  jr.,  2-4-75. 
901— Offshore  Operator,  Inc,  1-2-68. 
902— Ogle  Petroleum  Inc.  5-21-76, 
903— OKeef.  H.  W..  10-25-69. 
904— OKeef.  H.  W.,  8-30-78. 
905— Oil  &  Gas  Futures.  Inc.,  10-27-77. 
906— Oil  Fund  U/I/D.  11-2-77. 
907— Oil  Fund  U/I/D,  1-4-77. 
908— Oil  Fund  U/l/D.  6-1-77. 
909— Oil  Fund  U/I/D.  3-1-77. 
910— Oklahoma  Gas  Program  1975,  5-13-76, 
911— Oklahoma  Gas  Program  1975.  5-13-76. 
912 — Oklahoma  Gas  Program  1975,  5-13-76. 
913— Oklahoma  Gas  Program  1975,  6-3-75. 
914— Oklahoma  Gas  Program  1975.  6-23-76. 
915 — Oklahoma  Gas  Program  1975.  6-23-76. 
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916 — Oklahomd  Gas  Program  !g~5,  4-5-76. 

9T— Oklahoma  .Natural  Gas  Co..  12-24-75. 

91.3— Okmar  Oil  Co..  ll-r-" 

919 — Oleum.  Inc..  5-7-56. 

920 — ONG  E.xploration.  Inc..  13. 

821 — O.NG  Exploration,  Inc.,  23. 

922— ONG  Exploration.  Inc.,  28. 

923 — ONG  Exploration,  Inc.,  45. 

924— ONG  Exploration.  Inc..  3-12-79. 

925— O'Neill  Duncan  Mich- Wise.  12-6-74. 

926— ONeill,  Catherine  C,  3-24-77, 

927— O'Neill.  Catherine  C.  2-4-75. 

928— Opco  Oil  &  Gas  Co.,  5-12-70. 

929 — Oxy  Petroleum,  Inc..  1. 

930— Ozark-Mahoning  Co..  3-5-74. 

931 — Ozark-Mahoning  Co.,  9-5-75. 

932— Pacific  Oil  &  Gas  Co.,  8-15-78. 

933 — Palmco  Management  Co..  11-6-78. 

934— Par  Oil  Corp.,  2-22-78. 

935— Par  Oil  Corp.,  10-26-78. 

936— Parker.  Gerald  M.,  9-13-72. 

937— Parker,  Richard  L,  9-15-70. 

938 — Partnership  Properties  Co..  6-10-74. 

939— Patrick  Oil  &  Gas  Corp..  3-13-78. 

940— Patrick  Oil  &  Gas  Corp.,  8-21-75. 

941— Patrick  Oil  &  Gas  Corp.,  5-2-75. 

942— Patrick  Petroleum  Co.,  2-5-76. 

943— Patrick  Petroleum  Co..  7-3-78. 

944— Patrick  Petroleum  Co..  S-1-73. 

945— Paul  M.  Toce.  1-6-70. 

946— Payne  Inc.,  10-2-75. 

947— Payne,  W.  C,  8-7-72. 

948— Payne.  W,  C.  7-17-73. 

949— Pellow.  Vernon  E,  6-1-71. 

950 — Renzoil  Producing  Co.,  249. 

951— Perry  R.  Bass,  8-16-71, 

952— Petree,  F.  M.,  3-13-78. 

953— Petree.  Margaret.  6-2-78. 

954 — Petro-Lewis  Corp.,  6-1-74. 

955 — Petro-Lewis  Funds.  Inc.,  &-10-64. 

956— Petro-Lewis  Funds,  Inc..  10-24-74. 

957— Petro-Search  Inc.,  7-1-74. 

958— Petroleum.  Inc..  80. 

959 — Petroleum  International.  8-28-63. 

960— Petroleum  Inv.  Ltd.,  77-A,  5-4-78. 

961— Petroleum  Inv.  Ltd.,  73-A,  3-23-76. 

962— Petroleum  Inv.  Ltd.,  73-B,  3-23-76. 

963— Petroleum  Inv.  Ltd.,  74-B,  12-31-74, 

964— Petroleum  Inv,  Ltd. 

965— Petroleum  Inv,  Ltd. 

Ltd. 

Ltd. 


-74. 


74S,  12-31- 

77,  5-4-78. 

77.  11-6-78. 

77-A.  11-6-78. 
Ltd..  73,  3-23-78. 
Ltd..  73.  3-23-78. 
Ltd..  74,  12-31-74. 
Ltd..  76,  1-4-78. 


966— Petroleum  Inv 
967 — Petroleum  Inv 
968— Petroleum  Inv 
969— Petroleum  Inv 
970— Petroleum  Inv 
971 — Petroleum  Inv 
972— Petroleum  Inv.  Ltd..  78.  8-21-78. 
973— Petroleum  Inv,  Ltd..  3-23-76. 
974— Petroleum  Inv,  Ltd..  6-1-71. 
975— Petroleum  Inv.  Ltd..  12-31-74, 
976— Petrorep.  Inc..  3-27-75. 
977— Peyton,  Bucy  M..  9-15-76 
978— Phillips  Petroleum  Co.,  4. 
979— Phillips  Petroleum  Co.,  278. 
980— Phillips  Petroleum  Co.,  351. 
981— Phillips  Petroleum  Co..  377 
982— Phillips  Petroleum  Co,,  388. 
9«3— Phillips  Petroleu.-n  Co..  402. 
984— Phillips  Petroleum  Co..  411. 
93.5— Phillips  Petroleum  Co.,  434. 
986— Phillips  Petroleum  Co.,  543. 
987— Phillips  Petroleum  Co.,  549. 
968— Phillips  Petroleum  Co.,  550, 
989— Philhps  Petroleum  Co.,  552. 
990— Phillips  Petroleum  Co.,  571. 
991— Phillips  Petroleum  Co..  572. 


992— Phillips  Petroleum  Co..  585. 

993— Phillips  Petroleum  Co.,  588. 

994— Phillips  Petroleum  Co.,  591. 

995— Phillips  Petroleum  Co.,  592. 

996— Phillips  Petroleum  Co..  602 

997— Phillips  Petroleum  Co..  610, 

998— Phillips  Petroleum  Co..  619. 

999— Phillips  Petroleum  Co.,  7-13-78. 

1000— Phillips  Petroleum  Co.,  8-29-78. 

1001— Phillips.  T.  Ray.  9-18-78. 

1002— Phoenix  Resources,  8-1-70. 

1003— Piedmont  Exploration  Co..  6-18-71. 

1004— Pioneer  F>roduction  Corp.,  5  (2-20-76). 

1005 — Pioneer  Production  Corp.,  35. 

1006 — Pioneer  Production  Corp.,  57, 

1007— Placid  Oil  Company,  39. 

1008— Placid  Oil  Company,  40, 

1009— Placid  Oil  Company,  44, 

1010— Placid  Oil  Company,  48. 

1011— Placid  Oil  Company,  49. 

1012— Placid  Oil  Company.  52. 

1013— Placid  Oil  Company.  53. 

1014— Placid  Oil  Company.  54. 

1015— Placid  Oil  Company,  60. 

1016— Placid  Oil  Company.  62. 

1017— Plaza  Petroleum.  Inc.,  4-9-73. 

1018— Polk,  B.  R.  Inc..  5-23-74. 

1019— Polk.  B.  R.  Inc..  5-23-74. 

1020— Pollack,  Andrea  Singer,  5-3-7a 

1021— Poster.  Albert  O.  D.,  9-13-72. 

1022 — Premier  Res,  Reiser,  11-6-78. 

1023 — Premier  Res.  Petro.  11-6-78. 

1024 — Price,  Joel  S.  Trustee,  8-26-70. 

1025— Price,  Joel  S.  Trustee,  4-6-72. 

1026— Price.  Joel  S.,  8-26-70. 

1027— Price,  Virginia  K.,  4-6-72. 

1028— Proctor  Inc.,  7-5-77. 

1029— Prosper  Energy  Corp..  C178-572 

1030— Prosper  Energy  Corp.,  CI78-584 

1031— Prosper  Energy  Corp..  CI7&-701 

1032— Prosper  Energy  Corp.,  078-583. 

1033— Prosper  Energy  Corp..  7. 

1034 — Prosper  Energy  Corp.,  4. 

1035— Prudential  Funds  Inc..  8-26-70. 

1036— Prudential  Funds  Inc.,  4-20-70. 

1037— Prudential  Funds  Inc..  2-19-70. 

1038— Prudential  Funds  Inc.,  7-23-70. 

1039— Public  Service  of  Okla.,  10-18-78. 

1040— RBM  Investments.  Inc.,  4-14-78. 

1041— R,  L  Adair,  Inc..  8-15-78. 

1042— Rail  Gas  Company,  10-7-68. 

1043 — Rambler  Oil  Company.  8-23-78. 

1044 — Ramir  Investments  Ltd..  12-31-74. 

1045— Ranola  Oil  Co.,  12-24-70. 

104&— Ratliff.  Victor  E.,  3-13-78. 

1047— Reserve  Oil.  Inc.,  9-19-78. 

1048 — Resources  Investment  Corp..  3-12-75. 

1049 — Resources  Investment  Corp..  10-30-78. 

1050 — Resources  Investment  Corp .  2-11-75. 

1051— Ricks,  Pan  Jr..  8-28-62. 

1052— Riffe,  Mrs.  Mary  9-13-72. 

1053— Roberts,  E.  L,  9-13-72. 

1054— Rocket  Oil  Company.  8-1-73. 

1055 — Rocket  Oil  Company,  3-2-78. 

1056 — Rockingham  Exploration  Co..  6-18-71. 

1057— Rosewood  Corp.,  8-15-78, 

1058— Rosewood  Corp,,  11-6-78. 

1059— Roy  Edwards  &  Co.  Inc..  5-3-78 

1060— Roy  H.  Cullen,  7-30-65 

1061— Rudder.  Dan,  6-1-71. 

1062— Sabine  Production  Co.,  3-9-57. 

1063— Sabine  Production  Co.,  9-10-64. 

1064 — Sag  Ventures  Penna  Co..  10-27-77. 

1065— Samedan  Oil  Corp.,  7-23-70. 

1066— Samedan  Oil  Corp..  5-4-76. 

1067 — Samson  Resources  Co.,  6-1-75. 


1068 — Samson  Resources  Co.,  9-20-"8 
1069 — Samson  Resources  Co..  9-20-~8 
1070 — Samson  Resources  Co..  l-30-''8 
1071 — Samson  Resources  Co,,  12-5-66, 
1072 — Samson  Resources  Co,,  8-1-73, 
1073 — Samson  Resources  Co,.  5-7-68, 
1074 — Samson  Resources  Co,.  11-23-77. 
1075 — Samson  Resources  Co..  8-9-"4. 
1076 — Samson  Resources  Co.,  8-1-73, 
10"7 — Samson  Resources  Co..  6-2-75, 
1078— S.inta  Fe  Energy  Co..  5-23-75. 
1079— Sarkeys  Inc.,  10. 
1080— Schusterman  Dev.  Co..  7-20-76. 
1081— Sharp.  C.  ),,  10-2-74. 
1082— Shell  Oil  Company.  181. 
1083— Shell  Oil  Company,  268. 
1084— Shell  Oil  Company,  314. 
1085— Shell  Oil  Company,  330, 
1086— Shell  Oil  Company.  349. 
108~— Shell  Oil  Company,  361. 
1088— Shell  Oil  Company,  366. 
1089— Shenandoah  Expl,  General,  1-7-75. 
1090— Shenandoah  Expl,  General,  6-27-74. 
1091— Shenandoah  Expl.  General,  6-27-74. 
1092— Shenandoah  Expl  Ltd..  1-7-75. 
1093— Shenandoah  Expl,  Ltd,,  6-27-74. 
1094— Shenandoah  Expl.  Ltd..  6-27-74. 
1095— Shenandoah  Oil  Corp,,  8-26-70. 
1096 — Shenandoah  Oil  Corp..  2-19-70. 
1097— Shenandoah  Oil  Corp..  10-22-74. 
1098— Shenandoah  Oil  Corp.,  1-7-75, 
1099— Shenandoah  Oil  Corp.,  11-11-70. 
1100— Shenandoah  Oil  Corp.,  6-27-74. 
1101— Shenandoah  Oil  Corp.,  6-27-74,  , 
1102— Shenandoah  Oil  Corp..  8-26-75.  ' 
1103 — Shenandoah  Oil  Corp.,  6-27-75. 
1104 — Sheperd  Offshore  Ventures,  11-30-72. 
1105 — Silvius.  Beafty,  6-16-69, 
1106— Sovereign  Exploration  Co.,  5-12-77. 
1107— Simmons  J.  D..  Inc.,  &-24-78. 
1108— Singer-Fleischaker  Oil,  5-9-73. 
1109— Singer-Fleischaker  Oil,  9-22-73. 
1110— Singer.  J.  B.,  5-3-78. 
1111— Singer,  j.  B.,  8-1-74, 
1112— Sklar  &  Philips,  Inc;.  1-13-75 
1113— Sklar  Oil  Co..  1-13-75. 
1114— Slawson.  Donald  C,  11-9-76. 
1115— Slawson,  Donald  C.  8-16-77. 
1116— Slawson.  Donald  C.  9-12-78. 
1117— Slawson,  Donald  C.  4-30-79. 
1118— Slawson,  Charles  J„  ll-«-76. 
1119— Slawson,  Charles  J„  11-1-77, 
1120— Smith  Oil  Production,  Inc.,  8-15-78, 
1121— Smith  Oil  Production,  Inc,  5-11-71. 
1122— Smith.  Herbert  D.,  6-16-69. 
1123 — Sohio  Natural  Resources  Co.,  47. 
1124 — Sommers  Bettie  F„  7-27-78, 
1125 — South  Coast  Corp.,  11-22-66. 
1126— Southland  Royalty  Co.,  18. 
1127— Southland  Royalty  Co..  34. 
1128— Southland  Royalty  Co.,  85. 
1129— Southland  Royalty  Co..  89. 
1130— Southland  Royalty  Co..  95. 
1131— Sparks,  Bill  J.,  3-10-72 
1132— St.  Joe  Petroleum  Corp.,  1-30-76. 
1133— St  Mary  Parish  Land  Co.,  6-26-78- 
1134— St.  Vincents  Island  Co.,  2-26-72. 
1135— Stanley  P.  Cohagen,  9-1-64 
1136— Stevens,  R.  B.,  9-13-72. 
1137— Streter,  Julian  W„  9-13-72. 
1138— Stuart,  Daniel  B.,  11-2-77. 
1139— Stuart,  Daniel  B.,  1-4-77. 
1140— Stuart,  Daniel  B.,  6-1-77. 
1141— Stuart.  Daniel  B..  3-1-77. 
1142— Stuart,  Daniel  B.,  9-26-78. 
1143— Sullivan.  R,  J.,  11-19-58 
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1U4— Sullivanl,  Howard  R..  6-9-78. 

1145— Sulliv  ant,  Howard  R  ,  8-22-78, 

1146 — Sulpetro  International,  1-30-76, 

1147 — Sun  Oil  Company,  86. 

1148— Sun  Oil  Company.  146. 

1149— Sun  Oil  Company.  148. 

1150 — Sun  Oil  Company.  229. 

1151 — Sun  Oil  Company,  295, 

1152— Sun  Oil  Company,  365, 

1153— Sun  Oil  Company.  392, 

1154 — Sun  Oil  Company,  430, 

1155 — Sun  Oil  Company,  441. 

1156 — Sun  Oil  Company,  486. 

1157— Sun  Oil  Company,  497. 

1158 — Sun  Oil  Company,  510, 

1159 — Sun  Oil  Company,  523. 

1160— Sun  Oil  Company,  574. 

1161— Sun  Oil  Company,  580, 

1162— Sun  Oil  Company,  601. 

1163 — Sunrise  Exploration  Inc.,  6-26-78. 


1164 — Superior  O 
1165— Superior  O 
1166 — Superior  O 
1167 — Superior  O 
1168— Superior  Oi 
1169— Superior  O 
1170 — Superior  O 
1171 — Superior  O 
1172— Superior  O 
1173 — Superior  O 
1174 — Superior  Oi 
1175 — Superior  O; 
1176 — Superior  Oi 
1177 — Superior  Oi 
1178— Superior  O 
1179— Superior  Oi 
1180— Superior  Oi 
1181 — Superior  Oi 
1182— Superior  O 
1183— Superior  Oi 
1184 — Superior  Oi 
1185 — Superior  O 
1186— Superior  O 
1187 — Superior  O 
1188— Superior  O 
1189— Superior  O 


ICo. 
ICo., 
I  Co,, 
ICo., 


7. 

125, 
130, 
147. 


1  Co.,  154, 
I  Co..  156. 
I  Co.,  157. 


ICo.. 
ICo., 
ICo., 
ICo., 


161, 
165. 
168. 
173. 


1  Co.,  181, 
I  Co.,  182. 
1  Co,,  183. 


il  Co.,  186. 

il  Co.,  188, 

lil  Co,,  195, 

il  Co.,  196, 

il  Co.,  198, 

il  Co,,  201, 

il  Co.,  205, 

il  Co.,  208, 

il  Co.,  209, 

il  Co,,  2-24-77, 

il  Co.,  4-1-77, 

il  Co,,  4-6-78. 
1190 — Susan  Glesby  Gerson,  1-13-75. 
1191— Swartz.  Russell  E.  Jr.,  a-21-78. 
1192— Swartz,  Russell  E.  jr..  8-21-78. 
1193— Sweeney,  j.  J.  7-19-73. 
1194— Sweeney,  Kay  L.,  7-19-73 
1195— Tarheel  Energy  Corp.,  6-18-71. 
1196— Taylor  John  A.,  9-14-70. 
1197— Taylor  John  T..  9-13-72. 
1198 — Tenneco  Exploration,  Ltd.,  9, 
1199— Tenneco  Oil  Company,  183, 
1200— Tenneco  Oil  Company,  222. 
1201— Tenneco  Oil  Company.  290. 
1202— Tenneco  Oil  Company,  325, 
1203— Tenneco  Oil  Company,  347. 
1204 — Tenneco  Oil  Company,  6-1-74. 
1205 — Tenneco  Oil  Company,  65. 
1206 — Tesoro  Petroleum  Corp.,  6-7-74. 
1207 — Tesoro  Petroleum  Corp.,  4-4-73. 
1208 — Tesoro  Petroleum  Corp.,  1-23-56, 
1209— Texaco,  Inc,  386, 
1210— Texaco,  Inc,  377. 
1211— Te.xaco,  Inc.,  513, 
1212— Texaco,  Inc.,  535, 
1213- Texas  Energies,  Inc,  3-13-79, 
1214— Texas  Inti,  Petroleum,  7-13-70. 
1215— Texas  Intl.  Petroleum.,  5-24-77 
1216 — Texas  Oil  and  Gas  Corp.,  72. 
1217— Texas  Oil  and  Gas  Corp.,  74. 
1218 — Texas  Oil  and  Gas  Corp.,  86. 
1219— Texas  Oil  and  Gas  Corp.,  90. 


1220— Texas  Oil  and  Gas  Corp.,  122. 
1221— Texas  Pacific  Oil  Co..  Inc..  67. 
1222— Texas  Pacific  Oil  Co..  Inc..  128. 
1223— Thagard.  T.  F..  6-1-74. 
1224— The  Home-Stake  Oil-Gas,  6-16-69. 
122S— The  Home-Stake  Oil-Gas,  11-7-78. 
1226— The  Home-Stake  Royalty,  6-16-79. 
1227— The  Home-Stake  Royalty,  11-7-78. 
1228— Thomas  C.  Hoffpauir,  4-21-77. 
1229— Thurber,  Robert  R.,  10-25-69, 
1230— Tommy  Little  Page  Oil,  6-30-76. 
1231 — Transco  Exploration  Co..  6-18-71. 
1232— Transocean  Oil,  Inc,  19, 
1233 — Transocean  Oil,  Inc,  24. 
1234— Transocean  Oil.  Inc.,  25. 
1235 — Transocean  Oil,  Inc..  27. 
1236 — Trewater  Marine  Service.  6-18-71. 
1237— Trigg  Drilling  Co..  5-26-76. 
1238— Trigg  Drilling  Co.,  7-3-78. 
1239— Trigg  Drilling  Co.,  8-15-78. 
1240— Trigg  Drilling  Co..  3-25-76. 
1241— Trigg  Drilling  Co..  12-10-75. 
1242— Trigg  Drilling  Co.,  11-6-78. 
1243— Trigg  Drilling  Co.,  6-1-74, 
1244— Troger,  Lesia,  5-3-78, 
1245— Tubb,  James,  8-30-78. 
1246— Tubb.  jerry,  8-25-78. 
1247— Turner  C.  T.,  9-13-72. 
1248— U.C.G.  Energy  Corp..  6-18-71. 
1249— Underwood.  Rip  C.  9-5-75. 
1250— Underwood.  Rip  C.  2-26-74. 
1251— Union  Oil  Co.  of  Calif..  18. 
1252— Union  Oil  Co.  of  Calif.,  162. 
1253— Union  Oil  Co.  of  Calif.,  186, 
1254— United  Petroleum  Exp..  9-27-76. 
1255— United  Petroleum  Exp.,  1-12-77. 
1256— United  Petroleum  Exp..  7-18-77. 
1257 — Universal  Resources  Corp.,  4-14-78. 
1258 — Universal  Resources  Corp..  11-9-76. 
1259 — Universal  Resources  Corp..  6-17-77. 
1260 — Universal  Resources  Corp..  2-9-77. 
1261— Vanderbilt  Resources  Corp.,  12-11-72. 
1262— Vanderbilt  Resources  Corp,,  8-7-74, 
1263— Vanderbilt  Resources  Corp,,  8-4-72. 
1264— Vaughn,  Jack  H.,  3-6-78. 
1265— Venture  Minerals  Inc..  8-31-78. 
1266 — Viersen  &  Cochran,  11-28-73. 
1267— Watnoco  Oil  &  Gas  Co.,  10-30-70. 
1268— Wallace.  Jack  C.  1-19-74. 
1269— Wallace.  John,  11-7-77. 
1270— Walsh,  Larry  E„  11-22-74, 
1271— Walsh,  Larry  E„  2-^26-70. 
1272— Walsh.  Larry  E..  5-12-70. 
1273— Walsh,  Doris,  A.,  11-22-74, 
1274— Walsh,  Doris,  A.,  2-26-70. 
1275— Walsh.  Doris,  A.,  5-12-70. 
1276— Ward  L.  O.  Agent.  8-15-78. 
1277— Wetsman,  H.  John.  1-19-78. 
1278— Wessely.  Arthur  J.,  10-29-71. 
1279— Western  Farmer  Electric,  2-28-75. 
1280— Western  Reserves  Oil  Co.,  1-4-77. 
1281— White  Shield  Oil  &  Gas,  4-7-70. 
1282— Whitee.  Leslie  C.  1-24-78. 
1283— White  way,  Lillian,  1-19-78, 
1284— Whitfield,  William  F..  6-1-71. 
1285— Whiting.  Walbridge  O..  10-25-69. 
1286— Wil-Mc  Oil  Corp.,  11-7-78. 
1287— William  J.  Dick,  Jr..  9-1-64. 
128S— L.  G.  William  Oil  Co..  8-21-78. 
1289— L.  G.  William  Oil  Co..  5-4-78. 
1290— Wilshire  Oil  Co,  of  TX,  1-21-76, 
1291— Wilshire  Oil  Co,  of  TX,  6-16-71, 
1292— Wood  Oil  Co,,  11-6-78 
1293— Woods  Petroleum  Corp.,  5-12-70. 
1294— Woridwide  Energy  Corp.,  9-15-77. 
1295— Worthen  Bank  &  Trust  Co.,  3-10-72. 


1296— Wyant.  I.  A..  M-16-70. 

1297— Wyant.  I.  A.,  10-25-69. 

1298— Wyant.  1,  A..  6-30-78. 

1299— Yale  Oil  Assn.  Inc..  4-17-78. 

1300— Yale  Oil  Assn.  Inc..  10-25-78. 

1301— Yale  Oil  Assn.  Inc.,  5-11-72. 

1302— Yingling  Oil  Co..  9-6-58. 

1303— York,  William  V..  7-19-73. 

1304— Youngblood  J.  Lee.  2-26-70. 

1305— Zankel.  Arthur  S.,  11-7-77. 

1306 — Zapata  Norness.  Inc..  11-30-72. 

1307— Zoller  &  Danneberg  Exp..  2-11-75 

1308— Zoller,  H.  E.  Jr..  11-6-78. 

1310— Amoco  Prod.  Co.,  238. 

1311— Amoco  Prod.  Co..  256. 

1312— Amoco  Prod.  Co.,  273. 

1313 — Amoco  Prod.  Co.,  339. 

1314— Amoco  Prod.  Co.,  349. 

1315— Amoco  Prod.  Co.,  350, 

1316— Amoco  Prod.  Co.,  351. 

1317— Amoco  Prod  Co..  624. 

1318— Amoco  Prod.  Co.,  C179-30. 

1319— Cotton  Petroleum  Corp.,  9-27-78. 

1320— Mesa  Prod.  Co..  112. 

1321— Ocean  Prod.  Co.,  29. 

1322— Sohio  Nat.  Res.  Co..  47. 

1323 — no  producer  listed,  6-28-79. 

1324— Amoco  Prod.  Co..  403. 

1325— Amoco  Prod.  Co.,  640. 

1326— Amoco  Prod.  Co.,  803. 

1327— Amoco  Prod.  Co..  804. 

1328— Amoco  Prod.  Co..  805. 

1329— Gulf  Oil  Corp..  318. 

1330— Mobil  Oil  Expl.  &  Prod.  SE,  Inc..  8-13- 

79. 
1128— Southland  Royalty  Co.,  89. 
1142— Stuart,  Daniel  B..a  9-6-78. 

[FR  Doc.  80-3928  Filed  2-7-80:  845  ami 
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U.S.   ENV'iRO^^VEN'i., 
AGENCY  (EPA/. 

ACTION.  Notice  of  Intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(EIS). 

PURPOSE:  To  fulfill  the  requirements  of 
Section  102(2)(c)  of  the  Naitonal 
Environmental  Policy  Act  (NEPA),  EPA 
has  identified  a  need  to  prepare  an  EIS 
and  therefore  issues  this  Notice  of  Intent 
pursuant  to  40  CFR  1501,7 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  B.  Howard.  Environmental 
Impact  Statement  Branch.  U.S. 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street.  N.E.. 
Atlanta.  Georgia  30308,  Telephone: 
(Commercial)  404/881-7458.  (FTS)  8/ 
257-7458. 

SUMMARY:  1.  Description  of  Proposed 
Action: 
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The  EPA  action  would  be  the  NPDES 
permitting  of  new  source  coal  mining 
activity  in  the  Eastern  Kentucky  coal 
region.  Alternate  areawide  plans  for 
meeting  the  requirements  of  NTPA  with 
regard  to  the  issuance  of  NPDES 
discharge  permits  will  be  addressed 
with  respect  to  their  potential 
environmental  effects,  costs  and 
implementability.  One  strategy  will  then 
be  selected  and  detailed  in  the  E.I.S. 

2.  Public  and  Private  Participation  in 
the  E.I.S.  Process: 

Full  participation  by  interested 
Federal,  State,  and  local  agencies  as 
well  as  other  interested  private 
organizations  and  parties  is  invited.  The 
public  will  be  involved  to  the  maximium 
extent  possible  and  is  encouraged  to 
participate  in  the  planning  process. 

3.  Scoping: 

A  scoping  meeting  will  be  held  to 
discuss  the  alternatives  and  scope  of  the 
draft  E.I,S.  with  the  public.  The  Eastern 
Kentucky  coal  field  E.I.S.  scoping 
meeting  is  scheduled  for  7:00  p.m., 
February  26, 1980  at  the  following 
address: 

University  of  Kentucky.  Classroom 
Building,  Room  118,  (Next  to  Patterson 
Office  Tower),  Lexington,  KY  40506. 

Timing: 

EPA  estimates  the  draft  E.I.S.  will  be 
available  for  public  review  and 
comment  around  December  1980. 

5.  Requests  for  Copies  of  Draft  E.I.S,: 

All  interested  parties  are  encouraged 
to  submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  Ust  for  the  draft  E.I.S. 
and  related  public  notices. 

Dated:  Febniary  4. 1980. 

VViUiam  N.  Hedeman,  Jr., 

Director.  Office  of  Environmental  Review  (A- 
104). 


9lLi.iNG  CODE  ?r^: 


'-80;  8.4S  *m\ 


fFRL  1408-5  • 

Intent  "^o  P'epa'-e  an  Environrpentaf 
Impac;  Statement  on  the  Proposed 
Mississippf  Chemical  Corp.  Hardee  Co 
Phospnate  Mine  and  Beneficiation 
Plan! 

agency:  Surveillance  and  Analysis 
Division.  Environmental  Impact 
Statement  Branch.  Region  IV, 
Environmental  Protection  Agency. 
ACTION:  Notice  of  Intent  to  Prepare  a 
D:      Environmental  Impact  Statement 


PURPOSE:  In  accordance  with  Section 
102(2)(c]  of  the  National  Environmental 
Policy  Act,  the  EPA  has  identified  a 
need  to  prepare  an  EIS  and  therefore 


publishes  this  Notice  of  Intent  pursuant 
to  40  CFR  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Howard.  Environmental 
Impact  Statement  Branch,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30308;  telephone  (Commercial)  404-881- 
7458  fFTS)  8-257-7458. 

sum.mary:  Description  of  Proposed 
Action:  The  EPA,  Region  IV  will  prepare 
an  EIS  on  the  proposed  Mississippi 
Chemical  Corporation  (MCC)  Hardee 
County  phosphate  mine  and 
beneficiation  plant.  MCC  proposes  to 
mine  phosphate  rock  on  approximately 
14,850  acres  immediately  adjacent  to 
Ona,  Florida.  The  proposed  mining 
activity  has  been  declared  a  New 
Source  as  defined  in  Section  306  of  the 
Clean  Water  Act  that  would  require  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit.  A 
permit  fi-om  the  U.S.  Army  Corps  of 
Engineers  under  Section  404  of  the  Clean 
Water  Act  also  will  be  required.  The 
EPA  has  accepted  lead  agency 
responsibility  for  the  development  of  the 
EIS, 

Description  of  Alternatives:  The  major 
classes  of  alternatives  to  be  addressed 
include  mining  techniques,  waste 
disposal  and  reclamation  techniques,  air 
and  water  pollution  controls,  and  "no 
action."  The  "no  action"  alternative  is 
defined  as  non-issuance  of  the  NPDES 
permit. 

Public  Participation:  Participation  by 
Federal,  State,  and  local  agencies  as 
well  as  by  interested  private 
organizations  is  invited. 

Significant  issues  to  be  addressed 
include  wetlands  preservation  and 
reclamation,  waste  clay  disposal,  rock 
drying,  radiation  exposure,  and  surface 
and  groundwater  quality  and  quantity 
impacts. 

A  public  scoping  meeting  will  be  held 
at  7  p.m.  on  Tuesday,  March  4, 1980,  in 
the  Third  Floor  Court  Room,  Hardee 
County  Courthouse,  located  at  West 
Orange  and  10th  Avenue  in  Wauchula, 
Florida.  The  purpose  of  the  meeting  is  to 
develop  and  provide  comments  on  the 
identification  and  scope  of  issues  to  be 
addressed  in  the  EIS.  A  draft  plan  of 
study  has  been  developed  and  is 
available  for  public  review  at  the 
Bartow  Public  Library,  Bartow,  Florida; 
DeSoto  County  Public  Library,  Arcadia, 
Florida;  Ausley  Memorial  Library, 
Wauchula,  Florida;  Manatee  County 
Central  Library,  Bradenton,  Florida; 
Selby  Public  Library,  Sarasota,  Florida; 
MCC's  office.  Wauchula,  Florida; 
Holland  and  Knight's  office,  Bartow, 
Florida. 


The  draft  EIS  is  tentatively  scheduled 
for  issuance  by  October,  1980, 

All  interested  parties  are  encouraged 
to  submit  their  name  and  address  to  the 
above  referenced  person  for  inclusion 
on  the  mailing  list  for  the  draft  EIS  and 
other  related  public  information. 

Dated:  February  4.  1980. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review  (A- 
104) 

(FR  Dor  flfi-4150  Filed  2-7-80;  8:46  am) 

BILLING  cooe  eseo-oi-M 


[FRL  1408-61 

Intent  To  Prepare  an  Enviranmertal 
Impact  Statement  for  Waste  Water 
Treatment  Facilities  Planning  by  and 
for  the  Cities  of  Lewes  and  Rehobeth 
Beach,  Sussex  County,  Dei. 

AGENCY:  Environmental  Impact 
Statement  Preparation  Section,  Region 
III,  Environmental  Protection  Agency. 
ACTION:  Notice  of  Intent  to  Prepare  a 
Drift  Environmental  Impact  Statement 
(ElSj, 

PURPOSE:  To  fulfill  the  requirements  of 

Section  102{2){C)  of  the  .National 
Environmental  Policy  Act  EPA  has 
identified  a  need  to  prepare  an  EIS  and 
therefore  issues  this  .Notice  of  Intent 
pursuant  to  40  CFR  1501  7, 
FOR  FURTHER  INFORMATION  COMTACT; 
Mr  Jeffrey  Barnett.  Environmental 
Impact  Statement  Preparation  Section 
(3IR60),  US.  Environmenta!  Protection 
Agency.  Region  III  Curtis  Building  6th 
and  Walnut  Streets.  Philadelphia, 
Pennsylvania  19106;  telephone 
(Commercial]  215-597-8332  (FTS)  8-597- 
83.32, 

SUMMARY:!  Description  of  proposed 
action:  A  concurrent  EIS  will  be 
prepared  in  conjunction  with  EPA  Step  1 
grant  funding  for  Wastewater  Treatment 
Facilities  Planning  being  performed 
separately  by  and  for  the  Cit,es  of 
Lewes  and  Rehobeth  Beach,  Sussex 
County,  Delawa.'-e. 

2.  Public  and  Private  Participation  in 
the  EIS  Process  Full  participation  by 
interested  Federal,  State  and  local 
agencies  as  well  as  other  interested 
private  organizations  and  parties  is 
invited.  The  public  will  be  involved  to 
the  maximum  extent  possible  and  is 
encouraged  to  participate  in  the 
planning  process. 

3.  Scoping:  The  EPA  Region  III  will  be 
holding  meetings  to  discuss  the 
alternatives  and  the  scope  of  the  draft 
EIS  For  additional  information,  contact 
the  person  indicated  above.  Public 
notice  will  be  given  prior  to  all 
subsequent  meetings. 
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4.  Timing:  EPA  estimates  the  draft  EIS 
will  be  available  for  public  review  and 
comment  within  two  months  of 
completion  of  the  Facilities  Planning 
process. 

5.  Requests  for  Copies  of  Draft  EIS: 
All  interested  parties  are  encouraged  to 
submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  for  the  draft  EIS  and 
related  public  notices. 

[).ileci  February  4,  :980.  j 

William  N.  Hedeman,  )r.. 

Director,  Office  of  Environmental  Review  (A- 
104). 

(FR  Due  80-5151  Filed  2-7-80:  8:45  am) 
BILLING  COOE  6560-0 1-M 


(FRL  1408-31  j 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  on 
Coal  Mining  Activity  in  Western 
Kentucky 

agency:  us.  Environmental  Protection 

Agenr\  (EPA). 

ACTION:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 
(EIS). 

PURPOSE:  To  fulfill  the  requirements  of 
Section  102(2)(C)  of  the  National 
Environmental  Pokey  Act  (NEPA),  EPA 
has  identified  a  need  to  prepare  an  EIS 
and  therefore  issues  this  Notice  of  Intent 
pursuant  to  40  CFR  1501.7. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Howard.  Environmental 
Impact  Statement  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  IV.  345  Courtland  Street.  N.E., 
Atlanta,  Georgia  30308;  telephone 
(Commercial)  404/881-7458  (FTS)  8/257- 
7458. 

SUMMARY:  1   Description  of  Proposed 
Action:  The  EPA  action  would  be  the 
NPDES  permitting  of  new  source  coal 
mining  activity  in  the  Western  Kentucky 
coal  region.  Alternate  areawide  plans 
for  meeting  the  requirements  of  NEPA 
with  regard  to  the  issuance  of  NPDES 
discharge  permits  will  be  addressed 
with  respect  to  their  potential 
environmental  effects,  cost  and 
implementability.  One  strategy  will  then 
be  selected  and  detailed  in  the  EIS. 

2.  Public  and  Private  Participation  in 
the  EIS  Process;  Full  participation  by 
interested  Federal,  State,  and  local 
agencies  as  well  as  other  interested 
private  organizations  and  parties  is 
invited.  The  public  will  be  involved  to 
the  maximum  extent  possible  and  is 
encouraged  to  participate  in  the 
planning  process. 

3,  Scoping:  A  scoping  meeting  will  be 
held  to  discuss  the  alternatives  and 


scope  of  the  draft  EIS  with  the  public. 
The  Western  Kentucky  coal  field  EIS 
scoping  meeting  is  scheduled  for  7  p.m.. 
February  27,  1980  at  the  following 
address:  University  of  Kentucky, 
Henderson  Community  College,  Student 
Center  Auditorium.  Highway  60  West, 
Henderson,  KY. 

4.  Timing;  EPA  estimates  the  draft  EIS 
will  be  available  for  public  review  and 
comment  around  December  1980, 

5,  Requests  for  Copies  of  Draft  EIS: 
All  interested  parties  are  encouraged  to 
submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  for  the  draft  EIS  and 
related  public  notices. 

Dated:  February  4. 1980. 
William  N.  Hedeman.  |r.. 
Director.  Office  of  Environmental  Review  (A- 
104). 

tFR  Doc  fUM152  Filed  2-7-80:  8:45  am| 

B!L,.ING  CODE  6S60-C1-W 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Third  Meeting  of  the  Advscy 
Committee  on  AM  Broadcastng  n 
Region  2 

February  4, 1980. 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  third  meeting  of 
"The  Advisory  Committee  on  AM 
Broadcasting  in  Region  2"  on 
Wednesday,  February  27, 1980, 
beginning  at  9:30  AM  in  the  Commission 
meeting  room  (856),  1919  "M"  Street, 
N.W.,  Washington,  D,C. 

The  Agenda  will  be  as  follows: 

1.  Call  to  order  by  the  Chairman. 

2.  Announcements. 

3.  Approval  of  minutes  of  previous  mee,ting. 

4.  Reports  from  Task  Forces. 

5.  Other  Business. 

6.  Next  meeting  date  and  adjournment. 

All  interested  parties  are  invited  to 
attend,  any  may  submit  comments,  in 
writing,  addressed  to  Mr,  Charles  H. 
Breig,  Broadcast  Bureau.  Federal 
Communications  Commission.  2020  "M" 
Street,  N.W..  Room  8002.  Washington. 
D.C,  20554. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc  80^129  Filed  2-7-8ft  8:4S  am] 
BILLING  CODE  6712-01-M 


FEDERAL  COUNCIL  ON  THE  AGING 

Senior  Services  Committee  Meeting, 
Correction 

AGENCY:  Office  of  Human  Development 
Services,  DHEW. 


action:  Correction. 


SUMMARY:  This  document  corrects  the 
room  number  for  the  Senior  Services 
Committee  Meeting,  published  at  45  FR 
7308.  February  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nelson  H,  Cruikshank,  Chairman. 
Federal  Council  on  the  Aging. 
Washington.  D.C.  20201;  telephone  (202) 
245-0441. 

SUPPLEMENTARY  INFORMATION:  In  FR  80- 
3481.  appearing  m  the  issue  of  Friday. 
February  1, 1980.  on  page  7308.  make  the 
following  correction; 

The  room  number  for  the  Senior 
Services  Committee  on  Monday,  March 
3, 1980,  should  read  727 A.  Hubert  H, 
Humphrey  Building. 

Approved:  February  4, 1980. 
Arnold  Sampson, 
HDS  Committee  Management  Officer. 

fFR  Doc  80-4130  Filed  2-7-80:  8:45  amj 
BILLING  CODE  4110-92-M 

Social  Security  Task  Fcce  CoTectiorr 

AGENCY;  Uliiue  Oi  iiulucili  iji-v  Kiupiiieiii 

Services,  DHEW. 
action:  Correction. 

SUMMARY:  This  document  corrects  the 
room  number  for  the  Social  Security 
Task  Force,  published  at  45  FR  7308, 
February  1, 1980, 

FOR  FURTHER  INFORMATION  CONTACT: 
Nelson  H.  Cruikshank,  Chairman. 
Federal  Council  on  the  Aging, 
Washington,  D.C.  20201;  telephone  (202) 
245-0441. 

SUPPLEMENTARY  (NFORMfi-'ON:  In  FR  80- 

3481,  dppiroiiiig  111  Liic  itjouc  uf  Friday, 
February  1, 1980.  on  page  7308.  make  the 
following  correction; 

The  room  number  for  the  Social 
Security  Task  Force  on  Monday  March 
3, 1980,  should  read  727 A.  Hubert  H. 
Humphrey  Building. 

Approved: 
Arnold  Sampson, 

HDS  Committee  Management  Officer. 
February  4, 1980. 

(FR  Doc.  80-4131  Filed  2-7-80.  8:45  amj 
BILLING  COOE  4110-92-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Compantes,  P'oposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
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permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  March  4, 1980. 

A.  Federal  Resen's  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

Citicorp,  New  York,  New  York 
(consumer  finance  and  insurance 
activities:  Nevada):  to  engage  through  its 
indirect  subsidiary,  Citicorp  Person-to- 
Person  Financial  Center,  Inc.  (Delaware) 
in  conducting  the  following  previously 
approved  activities  in  an  expanded 
service  area:  making  or  acquiring  loans 
and  other  extensions  of  credit,  secured 
or  unsecured,  for  consumer  and  other 
purposes:  the  extension  of  loans  to 
dealers  for  the  financing  of  inventory 
(floor  planning)  and  working  capital 
purposes:  acting  as  agent  for  the  sale  of 
property  and  casualty  insurance  and  for 
tne  sale  of  credit  life  and  credit  accident 
and  health  insurance  directly  related  to 
extensions  of  credit.  Credit  related  life. 
accident  and  health  may  be 
underwritten  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate.  The 
activities  wii!  be  conducted  from  an 
ofHce  to  be  relocated  within  the  City  of 
Reno.  .Nevada.  The  service  area  of  the 
office  will  be  expanded  to  include  the 
entire  State  of  Nevada. 


B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

Millikin  Bancshares,  Inc..  Decatur, 
Illinois  (financing  activities;  Illinois):  to 
engage  through  its  subsidiary,  Millikin 
Financial  Services,  Inc.,  in  making 
installment  loans  to  consumers.  This 
activity  would  be  conducted  from  an 
office  in  Decatur,  lUinois,  serving  in 
addition  to  areas  previously  approved 
by  the  Board,  the  entire  state  of  Illinois. 
Comments  on  this  application  must  be 
received  by  February  25, 1980. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  4, 1980. 
William  N.  McOonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-«17l  Piled  2-7-80: 8:45  am) 
BILLING  CODE  6210-01-M 


Bank  Mcdtng  Companies,  pi-oposed 
de  Nc-\'C  NonDaoK  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  25.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  apphcation. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenfence,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 


they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  3,  1980. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W  Bostian,  }r .  Vice  President) 
701  East  Bvrd  Street.  Richmond,  Virginia 
23261: 

1.  Union  Trust  Bancorp,  Baltimore. 
Maryland  (mortgage  lending:  credit 
related  insurance:  South  Carolina), 
through  its  subsidiary,  Union  Home 
Loan  Corporation;  making  secondary 
mortgage  loans  and  acting  as  agent  for 
the  sale  of  credit  life  and  credit  accident 
and  health  insurance  directly  related  to 
its  extensions  of  credit.  These  activities 
would  be  conducted  from  an  office  in 
Spartansburg,  South  Carolina,  serving 
the  State  of  South  Carolina. 

2.  Bank  of  Virginia  Company, 
Richmond,  Virginia,  (mortgage  banking; 
Florida)  proposes  to  engage  through  its 
subsidiary.  Bank  of  Virginia  Second 
Mortgage  Corporation,  in  the  following 
activities:  interim  development  and 
construction  lending,  residential 
permanent  mortgage  lending, 
commercial  permanent  mortgage  lending 
and  servicing  of  permanent  mortgages. 
Such  activities  will  be  conducted  at  an 
office  in  Fort  Lauderdale.  Florida 
serving  Fort  Lauderdale,  Florida. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta.  Georgia 
30303: 

Third  National  Corporation, 
Nashville,  Tennessee  (mortgage  banking 
activifies;  Tennessee):  To  engage, 
through  its  subsidiary.  Third  National 
Mortgage  Company,  in  the  following 
activities:  conducfing  the  business  of  a 
mortgage  company,  including  the 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  and 
servicing,  loans  and  other  extensions  of 
credit  for  any  persons.  These  activifies 
would  be  conducted  from  an  office  in 
Knoxville.  Tennessee,  serving  Knox 
County  and  the  surrounding  counties  of 
Anderson,  Roane,  Loudon,  Blount, 
Sevier,  Jefferson,  Grainger,  and  Union. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (John  F,  Zoellner,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

Commerce  Bancshares,  Inc.,  Kansas 
City,  Missouri,  (mortgage  banking 
activities;  Missouri.  Illinois)  proposes  to 
engage,  through  its  subsidiary 
Commerce  Mortgage  Company  in  the 
following  activities:  making  or  acquiring. 
for  its  own  account  or  for  the  account  of 
others,  real  estate  loans  and  other 
extensions  of  credit  secuied  by  deeds  of 
trust  or  mortgages:  servicing,  soliciting, 
documenting,  participating  in, 
processing,  purchasing,  selling. 
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transferring,  and  closing  of  real  estate 
loans;  and  soliciting,  preparing, 
processing,  servicing,  closing, 
transferring,  purchasing,  participating  in. 
and  selling  of  mortgages  in  secondary 
mortgage  markets.  Such  proposed 
activities  will  be  conducted  at  the 
following  location:  Vandeventer  & 
Chouteau  Ave.,  St.  Louis,  Missouri,  The 
geographic  areas  to  be  served  are:  The 
greater  St.  Louis  metropolitan  area 
including  the  St.  Louis  Metropolitan 
Statistical  Area,  the  City  of  St,  Louis,  St, 
Louis  County,  St.  Charles  County, 
Jefferson  County,  St.  Francis  County, 
Missouri,  and  that  part  of  the  State  of 
Illinois  included  in  the  greater  St.  Louis 
Standard  metropolitan  area. 

D,  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 

System,  February  1,  1980. 
William  N,  McDonough, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  8(M172  Filed  2-7-80:  8:45  am) 
BILLING  CODE  6210-01-M 


Fidelity  Union  Bancorporation; 
Proposed  Acquisition  of  Economy 
Assurance  Company 

Fidelity  Union  Bancorporation,  j 

.Newark,  New  Jersey,  has  applied,  j 

pursuant  to  section  4(c)(8)  of  the  Bank 
Molding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the  l 

Board's  Regulation  Y  (12  CFR  ' 

225.4(b)(2)).  for  permission  to  acquire 
voting  shares  of  Economy  Assurance 
Company,  Scottsdale,  Arizona. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  underwriting  credit  life  and 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  made  by 
Applicants'  subsidiaries.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiaries  in 
New  Jersey  and  Pennsylvania,  and  the 
geographic  areas  to  be  served  are  New 
Jersey  and  Pennsylvania.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
Views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweight 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 


request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  quesfions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  liow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  wrifing  and 
received  by  the  Reserve  Bank,  not  later 
than  March  4, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  4,  1980. 

William  N.  McDonough, 

Assistance  Secretary  of  the  Board. 

(FR  Doc  80-4173  Filed  2-7-80:  8:46  am| 
BILUNG  COOE  621(M)1-M 


First  Lake  County  Corp.  Fo.^mation  of 
Bank  Holding  Company 

First  Lake  County  Corporation, 
Libertyville,  Illinois,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  First  National  Bank  of  Libertyville. 
Libertyville.  Illinois,  the  factors  that  are 
considered  in  acfing  on  the  applicafion 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reser\'e  Bank,  to  be 
received  not  later  than  March  4,  1980. 
Any  comment  on  an  applicafion  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
idenfifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  4.  1980. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-)174  Filed  2-7-80,  8:45  amj 
BILLING  COOE  621IM>1-M 


River  Valley  Bancshares,  Inc 
Formation  of  Bank  Holding  Company; 
Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  80- 
3046)  appearing  in  the  third  column  of 
page  7002  in  the  issue  for  Thursday. 
January  31, 1980.  The  first  sentence  of 
that  notice  should  have  read  as  follows: 

River  Valley  Bancshares, 
Incorporated,  Lewistown,  Missouri  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  79.6  percent  of  the  voting 
shares  of  Lewistown  State  Bank, 
Lewistown.  Missouri, 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  4,  1980. 
William  N.  McDonough. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  80-4228  Filed  2-7-80  8:45  am) 
BHJJNC.  CODE  6210-C1-W 


GENERAL  SERVICES 

ADMINISTRATION 

[E-80-2I 

Delegation  of  Authority  to  the 

Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjuction  with  the  Amdinistrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
New  Mexico  Public  Service  Commission 
involving  electric  utility  rates. 

2.  Effective  date.  This  delegation  is 
effecfive  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat  377,  as  amended,  particularly 
secfions  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  4B6(d)).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
New  Mexico  Public  Service  Commission 
involving  the  applicafion  of  the  El  Paso 
Electric  Company  for  an  increase  in  its 
electric  rates.  The  authority  delegated  to 
the  Secretary  of  Defense  shall  be 
exercised  concurrently  with  the 
Administrator  of  General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administrafion. 
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and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Da^ed   January  ::5.  1980. 
R.  G.  Freeman  HI. 
Administrator  of  General  Services. 

TO  D<h:  so-rwi  F  .fid  :---8C-  i^^S  am] 
BILLING  CODE  S420-AM-4I 


[Intervention  Notice  108;  Docket  No.  RM- 
3535) 

Federal  CommunicatJons  Commission, 
American  Telephone  &  Telegraph  Co., 
and  Bell  System  Operating  Cos.; 
Proposed  Intervention  in  Proceedings 
Involving  Access  Charges 

The  General  Services  Administration 

seeks  to  intervene  in  a  proceeding 
before  the  Federal  Communications 
Commission  and  various  state 
regulatory  commissions  concerning  the 
application  of  access  charges  to  foreign 
exchange  lines  and  common  control 
switching  arrangements.  GSA 
represents  the  interest  of  the  executive 
agencies  of  the  U.S.  Government  as 
users  of  these  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry, 
.Assistant  General  Counsel,  Regulatory 
Law  Division.  General  Services 
Administration,  18th  and  F  Streets,  NW., 
Washington,  DC  (mailing  address: 
Genera!  Services  Administration  (LT). 
Washington.  DC  20405).  telephone  202- 
566-0750,  on  or  before  March  10,  1980, 
and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

'Section  201(a)(4),  Federal  Property  and 
.Administration  Services  Act,  40  U.S.C 
481(a)(4)) 

Dated:  January  31, 1980.  | 

R.  G,  Freeman  III, 

A  dministrator  of  General  Services. 

|FR  Doc.  80-4168  Filed  2-7-8a  8:45  am] 
BILUNG  CODE  6820-2S-M 


Privacy  Act  of  1974;  Amended  System 
of  Records 

agency:  General  Services  I 

.Administration. 

ACTION:  Notification  of  amended  system 

of  records. 


SUMMARY:  The  purpose  of  this  document 
13  to  give  notice,  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974,  5 
use.  552a,  of  intent  to  amend  a  system 
of  records  that  is  maintained  by  GSA. 
The  system  of  records,  Investigation  and 
Personnel  Security  Case  Files  GSA/ 


.ADVi-24,  will  be  divided  into  two 
systems  of  records.  The  investigation 
case  files  will  be  covered  by  an 
amended  system  of  records  notice  GSA/ 
ADM-24,  Investigation  Case  Files,  and 
the  personnel  security  case  files  will  be 
covered  by  a  new  system  of  records 
notice  GSA/HRO-37,  Security  Staff 
Files.  In  addition,  the  section  of  the 
system  of  records  GSA/ADM-24 
relating  to  routine  uses  for  law 
enforcement  will  be  expanded  to  clarify 
in  detail  the  use  of  records  for  law 
enforcement  purposes. 

As  the  records  in  the  amended  system 
of  records  notice  GSA/ADM-24  and  in 
the  new  system  of  records  notice  GSA/ 
HRO-37  were  part  of  a  system  of 
records  previously  reported  in  the 
Federal  Register,  it  was  not  considered 
necessary  to  file  a  new  system  report 
with  the  Speaker  of  the  House,  the 
IPresident  of  the  Senate,  and  the  Office 
of  Management  and  Budget. 

DATES:  Any  interested  party  may  submit 
written  comments  regarding  the 
proposed  amendments.  To  be 
considered,  comments  must  be  received 
on  or  before  March  9,  1980.  The  changes 
to  the  system  of  records  shall  become 
effective  as  proposed  without  further 
notice  on  March  9, 1960,  unless 
comments  are  received  that  would  result 
in  a  contrary  determination. 

ADDRESS:  Address  comments  to  General 
Services  Administration  (HRAR), 
Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Hiebert,  Records 
Management  Branch,  Information 
Mangement  Division,  (202)  566-0673. 

Background 

GSA  organization  changes  have 
resulted  in  security  case  files  being 
transferred  from  the  Office  of 
Investigations,  Office  of  Inspector 
General,  to  the  Security  Staff,  Office  of 
Human  Resources  and  Organization. 
The  system  of  records.  Investigation  and 
Personnel  Security  Case  Files  GSA/ 
ADM-24  (23-00-0024),  is  being  revised 
to  reflect  these  organization  changes. 
The  investigation  case  files  will  remain 
covered  by  the  system  of  records  notice 
GSA/ADM-24  (23-00-0024).  with  the 
name  of  the  system  being  changed  to 
Investigation  Case  Files  and  the  routine 
use  section  for  law  enforcement 
purposes  being  clarified  and  expanded. 
The  personnel  security  case  files  will  be 
covered  by  a  new  system  of  records 
notice  GSA/HRO-37  (23-00-0110). 
Security  Staff  Files.  The  system  of 
records  notice  GSA/ADM-24, 
Investigation  and  Personnel  Security 
Case  Files,  was  last  published  in  the 


Federal  Register  on  September  22,  1978, 
43  FR  43066. 

The  amended  system  of  records  notice 
GSA/ADM-24  and  the  new  system  of 
records  notice  GSA/HRO-37  will  read 
as  follows: 

GSA/AOM-24  (23-00-0024) 

SYSTEM  NAME: 

Investigation  Case  Files 

SECURITY  CLASSIFICATION: 

Some  of  the  material  contained  in  the 
system  has  been  classified  in  the 
interests  of  the  national  security 
pursuant  to  Executive  Order  11652. 

SYSTEM  LOCATION: 

The  system  is  located  in  the  Office  of 
Inspector  General.  18th  and  F  Streets 
NW.,  Washington.  DC  20405. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  covered  by  the  system  are 
employees,  applicants  for  employment, 
and  former  employees  of  GSA  and 
commissions,  committees,  and  small 
agencies  serviced  by  GSA.  Also 
included  are  historical  researchers, 
employees  of  contractors  performing 
custodial  or  guard  services  in  buildings 
under  GSA  jurisdiction,  individuals  who 
were  the  source  of  an  individual 
complaint  or  an  allegation  that  a  crime 
had  taken  place,  witnesses  having 
information  or  evidence  on  any  side  of 
an  investigation,  and  identification  of 
possible  and  actual  suspects  in  the 
criminal,  administrative,  or  civil  actions, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  files  contain  information 
such  as  name,  date  and  place  of  birth, 
experience,  and  investigatory  material. 
These  records  are  used  as  a  basis  for 
issuance  of  subpoenas;  security 
clearances;  suitability  determinations; 
and  civil,  crimmal,  and  administative 
actions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  App,  Section  2  et  seq.; 
Executive  Order  10405,  April  27,  1953; 
Executive  Order  11478,  August  8,  1969: 
Executive  Order  11652.  .March  8,  1972; 
Executive  Order  11246.  September  24. 
1965;  and  40  U,S,C.  276a  through  a-7, 
276c,  318(a]  through  (d),  and  327  through 
331. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  used  by  GSA  officials 
and  representatives  of  other 
Government  agencies  on  a  need-to- 
know  basis  in  the  performance  of  their 
official  duties  under  the  authorities  set 
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forth  above  and  also  for  the  following 
routine  uses: 

1.  Law  enforcement:  Records 
maintained  by  the  Office  of  Inspector 
General  may  be  disseminated  in  any  of 
the  following  manners: 

a.  A  record  of  any  case  in  which  there 
is  an  indication  of  a  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  may  be  disseminated  to  the 
appropriate  Federal,  State,  local,  or 
foreign  agency  charged  with  the 
responsibility  for  investigation  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such 
law; 

b.  A  record  may  be  disseminated  to  a 
Federal,  State,  local,  or  foreign  agency 
or  to  an  individual  organization  in  the 
course  of  investigating  a  potential  or 
actual  violation  of  any  law,  whether 
civil,  criminal,  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violation,  if  there  is  reason  to 
believe  that  such  agency,  individual,  or 
organization  possesses  information 
relating  to  the  investigation,  trial,  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant; 

c.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  in  an  appropriate 
Federal,  State,  local,  or  foreign  court  or 
grand  jury  proceeding  in  accordance 
with  established  constitutional. 
substantive,  or  procedural  law  or 
practice; 

d.  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  or  her  attorney 
for  the  purpose  of  negotiation  or 
discussion  on  such  matters  as  settlement 
of  the  case  or  matter,  plea  bargaining,  or 
informal  discovery  proceedings; 

e.  A  record  relating  to  a  case  or  matter 
that  has  been  referred  by  an  agency  for 
investigation,  prosecution,  or 
enforcement  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  any 
agency  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter; 

f.  A  record  relating  to  a  case  or  matter 
may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement; 

g.  A  record  may  be  disseminated  to  a 
Federal,  State,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 


agency  or  to  provide  investigative  leads 
to  such  agency; 

h.  A  record  may  be  disseminated  to  a 
Federal  agency,  m  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
hcense,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agencys  decision  on  the  matter;  or 

i.  A  record  may  be  disseminated  to 
the  public,  news  media,  trade 
associations,  or  organized  groups  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  crime  trends  or 
distinctive  or  unique  modus  operandi, 
provided  that  the  record  does  not 
contain  any  information  identifiable  to  a 
specific  individual  other  than  such 
modus  operandi. 

2.  Grievance,  complaint,  appeal:  A 
record  from  this  system  of  records  may 
be  disclosed  to  an  authorized  appeal  or 
grievance  examiner,  formal  complaints 
examiner,  equal  employment 
opportunity  investigator,  arbitrator,  or 
other  duly  authorized  official  engaged  in 
investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by 
an  employee.  A  record  from  this  system 
of  records  may  be  disclosed  to  the 
United  States  Office  of  Personnel 
Management  in  accordance  with  the 
agency's  responsibility  for  evaluation  of 
Federal  personnel  management. 

3.  Congressional  inquiries:  A  record 
from  this  system  of  records  may  be 
disclosed  as  a  routine  use  to  a  Member 
of  Congress  or  to  a  congressional  staff 
member  in  response  to  an  inquiry  of  the 
congressional  office  made  at  the  request 
of  the  individual  about  whom  the  record 
is  maintained. 

4.  Private  relief  legislation:  The 
information  contained  in  this  system  of 
records  may  be  disclosed  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Ciicular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  the  circular. 

5.  GSA  agents:  A  record  from  this 
system  of  records  may  be  disclosed  as  a 
routine  use  (a)  to  an  expert,  a 
consultant,  or  a  contractor  of  GSA  to  the 
extent  necessary  to  further  the 
performance  of  a  Federal  duty  and 

(b)  to  a  physician  to  conduct  a  fitness- 
for-duty  examination  of  a  GSA  officer  or 
employee. 


POLICIES  AND  PRACTICES  FOR  STORING. 

RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Paper  records  in  card  files  and  file 
folders. 

retrievabbjty: 

Retrieved  manually  by  name  from 
files  that  are  indexed  alphabetically  and 
filed  numerically  by  location  and 

incident. 

safeguards: 

Records  are  stored  in  locked  alarmed 
vault  type  rooms  and/or  three-way 
combination  dial  safes  with  access 
limited  to  authorized  personnel. 
Information  is  released  only  to 
authorized  officials  on  a  need-to-know 
basis, 

RETENTION  AND  DISPOSAL, 

Disposition  of  records  is  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2).  Records  are  destroyed 

either  bv  burning  or  pulping 

SYSTEM  MANAGERlSj  AND  ADDRESS. 

The  official  responsible  for  the  system 
is  the  Executive  Director,  Office  of 
Inspector  General,  18th  and  F  Sts.  NW.. 
Washington,  DC  20405,  Mailing  address; 
General  Services  Administration  (JM). 
Washington.  DC  20405. 

NOTIFICATION  PROCEDURE; 

Inquiries  by  individuals  as  to  whether 
the  system  contains  a  record  pertaining 
to  themselves  should  be  addressed  to 
the  system  manager  or  to  the  Director  of 
Information  (XI),  18th  and  F  Sts.  NW.. 
Washington,  DC  20405. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  for  access 
to  records  should  be  addressed  to  the 
Executive  Director,  Office  of  Inspector 
General,  and  should  include  full  name 
(maiden  name  where  appropriate), 
address,  and  date  and  place  of  birth. 
Only  general  inquiries  may  be  made  by 
phone. 

CONTESTING  RECORD  PROCEDURtS. 

GSA  rules  for  access  to  records  and 
for  contesting  the  contents  and 
appealing  initial  determinations  are 
promulgated  in  41  CFR  105-64,  published 

in  the  Federal  Regi'.ier 

RECORD  SOURCE  CATEGORIES: 

Individuals,  empiujees,  informants, 
law  enforcement  agencies,  other 
government  agencies,  employers, 
references,  co-workers,  neighbors, 
educational  institutions,  and  intelligence 
sources. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

in  accordance  with  5  U.S.C.  552a(j). 
this  system  of  records  is  exempt  from  all 
provisions  of  the  Privacy  Act  of  1974 
with  the  exception  of  subsections  (b): 
fc)(l)  and  (2);  (e)(4)(A)  through  (F):  (e)(6). 
(7),  (9).  (10).  and  (11);  and  (i)  of  the  act. 
to  the  extent  that  information  in  the 
system  pertains  to  the  enforcement  of 
criminal  laws,  including  police  efforts  to 
prevent,  control,  or  reduce  crime  or  to 
apprehend  criminals;  to  the  activities  of 
prosecutors,  courts,  and  correctional, 
probation,  pardon,  or  parole  authorities; 
and  to  (1)  information  compiled  for  the' 
purpose  of  identifying  individual 
criminal  offenders  and  alleged  offenders  • 
and  consisting  only  of  identifying  data 
and  notations  of  arrests,  the  nature  and 
disposition  of  criminal  charges, 
sentencing,  confinement,  release,  and 
parole  and  probation  status;  (2) 
information  compiled  for  the  purpose  of 
a  criminal  investigation,  including 
reports  of  informants  and  investigators, 
that  is  associated  with  an  identifiable 
individual:  or  (3)  reports  of  enforcement 
of  the  criminal  laws,  from  arrest  or 
indictment  through  release  from 
supervision.  This  system  is  exempted  to 
maintain  the  efficacy  and  integrity  of  the 
Office  of  Inspector  General's  law 
enforcement  function. 

In  accordance  with  5  U.S.C.  552a(k), 
this  system  of  records  is  exempt  from 
subsections  (c)(3);  (d):  (e)(1):  (e)(4)(G). 
(H).  and  (I):  and  (f)  of  the  Privacy  Act  of 
19"4^  The  system  is  exempt: 

a.  To  the  extent  that  the  system 
consists  of  investigatory  material 
compiled  for  law  enforcement  purposes; 
however,  if  any  individual  is  denied  any 
right,  privilege,  or  benefit  to  which  the 
individual  would  otherwise  be  eligible 
as  a  result  of  the  maintenance  of  such 
n^.a'erial,  such  material  shall  be 
provided  to  such  individual,  except  to 
the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  the  act,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence:  and 

b.  To  the  extent  the  system  consists  of 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment. 
military  service.  Federal  contracts,  or 
access  to  classified  information,  but 
only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity 
of  a  source  who  furnished  information  to 
the  Government  under  an  express 
promise  that  the  identify  of  the  source 


would  be  held  in  confidence,  or.  prior  to 
the  effective  date  of  the  act.  under  an 
implied  promise  that  the  identify  of  the 
source  would  be  held  in  confidence. 
This  system  has  been  exempted  to 
maintain  the  efficacy  and  integrity  of 
lawful  investigations  conducted 
pursuant  to  the  Office  of  Inspector 
General's  law  enforcement 
responsibilities  and  responsibilities  in 
the  areas  of  Federal  employment, 
Government  contracts,  and  access  to 
security  classified  information. 

GSA/HRO-37  (23-00-0110) 

SYSTEM  NAME: 

Security  Staff  Files 

SECURITY  classification: 

Some  of  the  material  contained  in  the 
system  has  been  classified  in  the 
interests  of  the  national  security 
pursuant  to  Executive  Order  12065. 

system  location: 

The  system  is  located  in  the  Security 
Staff.  Office  of  Human  Resources  and 
Administration,  GS  Building.  18th  and  F 
Sts.  NW..  Washington,  DC  20405. 

categories  of  individuals  covered  by  the 

system: 

Individuals  covered  by  the  system  are 
employees,  applicants  for  employment. 
and  former  employees  of  GSA  and  of 
commissions,  committees,  and  small 
agencies  serviced  by  GSA.  Also 
included  are  historical  researchers, 
experts  or  consultants,  and  employees 
(in  sensitive  positions)  of  contractors 
performing  custodial  or  guard  services 
in  buildings  under  GSA  jurisdiction. 

categories  of  records  in  the  system: 

Personnel  security  files  contain 
information  such  as  name,  date  and 
place  of  birth,  address,  social  security 
number,  education,  occupation, 
experience,  and  investigatory  material. 
These  records  are  used  as  bases  for 
issuance  of  security  and  ADP 
clearances;  suitability  determinations; 
and  civil,  criminal,  and  administrative 
action.  Information  security  files  contain 
records  of  security  violations  which  may 
include  employees'  names  and  positions. 
These  records  are  used  for 
recommending  security  procedures  to 
prevent  future  violations  and  for 
recommending  administrative  action 
against  employees  found  to  be  in 
violation  of  GSA  document  security 
regulations.  The  assets  protection  files 
contain  survey  and  inspection  reports  of 
all  GSA  owned  or  leased  facilities  and 
may  include  employees'  names  and 
positions.  These  records  are  used  for 
recommending  assets  protection 
measures  and  procedures. 


authority  for  maintenance  of  the 
system: 

Executive  Order  10450.  April  27,  1953. 
as  amended:  Executive  Order  12065, 
I  .."^'  28.  1978:  31  U.S.C.  686;  and  40 
U.S.C.  318(a)  through  (d). 

routine  uses  for  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
users  and  the  purposes  of  such  USES: 

Records  are  used  by  officers  and 
representatives  of  other  Government 
agencies  on  a  need-to-know  basis  in  the 
performance  of  their  official  duties 
under  the  authorities  set  forth  above 
and  also  those  routine  uses  contained  in 
the  appendix  following  the  GSA  notices. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  card  file  holders. 

retrievability: 

Retrieved  manually  by  name  from 
files  that  are  indexed  alphabetically  and 
filed  numerically  by  location  and 
incident. 

safeguards: 

Records  are  stored  in  locked  alarmed 
vault  type  room  and/or  three-way 
combination  dial  safes  with  access 
limited  to  authorized  personnel. 
Information  is  released  only  to 
authorized  officials  on  a  need-to-know 
basis. 

retention  and  disposal: 

Disposition  of  records  is  in 
accordance  with  the  HB,  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2).  Records  are  destroyed 
by  burning,  pulping,  or  shredding. 

system  manager(s)  and  address: 

The  official  responsible  for  the  system 
is  the  Director.  Security  Staff.  Office  of 
Human  Resources  and  Organization. 
18th  and  F  Streets  NW.,  Washington. 
DC.  Mailing  address:  General  Services 
Administration  (HS).  Washington.  DC 
20405. 

notification  procedure: 
Inquiries  by  individuals  as  to  whether 

the  system  contains  a  record  pertaining 
to  themselves  should  be  addressed  to 
the  system  manager. 

RECORD  access  PROCEDURES: 

Requests  from  individuals  for  access 
to  records  should  be  addressed  to  the 
system  manager  and  should  include  full 
name  (maiden  name  where  appropriate), 
address,  and  date  and  place  of  birth. 
Only  general  inquiries  may  be  made  by 
phone. 
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CONTESTING  RECORD  PROCEDURES: 

GS.'\  rules  for  access  to  records  and 
for  contesting  the  contents  and 
appealing  initial  determinations  are 
promulgated  in  41  CFR  105-64,  published 
in  the  Federal  Register. 

I 
RECORD  SOURCE  CATEGORIES: 

Individuals,  employees,  informants, 
jaw  enforcement  agencies,  other 
Government  agencies,  employees 
references,  co-workers,  neighbors, 
educational  institutions,  and  intelligence 
sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

In  accordance  with  5  U.S.C.  552a{k), 
the  personnel  security  case  files  in  this 
system  of  records  are  exempt  from 
subsections  (c)(3):  (d);  (p)(1);  (e)(4)(G), 
(H),  and(l);  and  (f)  of  the  act. 

Dated:  January  25, 1980. 
Ben  Schiffman, 
Director  of  Administrative  Services. 

(FR  Doc.  80-4134  Filed  2-7-80;  8:45  am) 
BILLING  CODE  6e20-34-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Interagency  Committee  on  Federal 
Activities  for  Alcohol  Abuse  and 
Alcoholism;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
body  scheduled  to  assemble  during  the 
month  of  February  1980. 

Interagency  Committee  on  Federal 
Activities  for  Alcohol  Abuse  and 
Alcoholism.  February  26,  9:30  a.m. — 
Open  Meeting,  Conference  Room  303-A, 
Hubert  Humphrey  Building,  200 
Independence  Avenue.  SW„ 
Washington.  D.C.  Contact:  Mr.  )aines 
Vaughan.  Room  16C-0G,  Parklawn 
Building,  5600  Fishers  Lane.  Rockville, 
Maryland  20857  (301)  443-3887. 

Purpose:  The  Interagency  Committee 
on  Federal  Activities  for  Alcohol  Abuse 
and  Alcoholism  (1)  evaluates  the 
adequacy  and  technical  soundness  of  all 
Federal  programs  and  activities  which 
relate  to  alcohol  abuse  and  alcoholism 
and  provides  for  the  communication  and 
exchange  of  information  necessary  to 
maintain  the  coordination  and 
effectiveness  of  such  programs  and 
activities,  and  (2)  seeks  to  coordinate 
efforts  undertaken  to  deal  with  alcohol 
abuse  and  alcoholism  in  carrying  out 
Federal  health,  welfare,  rehabilitation. 


highway  safety,  law  enforcement,  and 
economic  opportunity  laws. 

Agenda:  The  meeting  will  consist  of  a 
discussion  of  working  group  activities, 
including  agency  participation  in 
working  group  meetings  and  reports  on 
items  of  current  interest  to  Federal 
alcoholism  programs. 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
hsted  above.  The  NIAAA  Public  Affairs 
Office  will  furnish  upon  request 
summaries  of  the  meeting  and  a  roster  of 
Committee  members.  Contact  Mr.  Paul 
Garner,  Acting  Associate  Director, 
Office  of  Public  Affairs,  NIAAA.  Room 
llA-17,  Parklawn  Building.  5600  Fishers 
Lane,  Rockville.  Maryland  20857,  (301) 
443-3306. 

Dated:  February  4. 1980. 

Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

|FR  Doc.  80-4057  Filed  2-7-80:  8:45  am] 

B':„.L'NG  CODE  4  110-68"M 


Center  for  Disease  Control 

International  Symposium  on  Pelvic 
Inflammatory  Disease;  Open  Meeting 

On  April  1-3, 1980,  an  International 
Symposium  on  Pelvic  Inflammatory 
Disease  will  be  held  at  the  Center  for 
Disease  Control.  This  Symposium  is 
sponsored  by  the  American  College  of 
Obstetricians  and  Gynecologists, 
American  Venereal  Disease 
Association,  International  Federation  of 
Gynecology  and  Obstetrics, 
International  Planned  Parenthood 
Federation.  International  Union  Against 
the  Venereal  Diseases  and 
Treponematoses.  Pan  American  Health 
Organization,  World  Health 
Organization,  and  the  Center  for 
Disease  Control  (CDC). 

Clinicians,  scientists,  and  public 
health  officials  who  are  actively 
involved  in  the  study,  prevention,  or 
control  of  genital  infections  of  women 
have  been  invited  and  encouraged  to 
attend.  The  meeting  is  open  to  the 
public,  limited  only  by  the  space 
available. 

Meetings  are  scheduled  to  begin  at 
8:30  a.m.  in  Auditorium  B.  CDC.  1600 
Clifton  Road.  N.E..  Atlanta,  Georgia. 

All  inquiries  should  be  sent  to;  Center 
for  Disease  Control.  Attention: 
Symposium  Director,  c/o  Joyce  H. 
Avers.  International  S\miposium  on 
Pelvic  Inflammatory  Disease.  Atlanta, 
Georgia  30333.  Telephones:  FTS:  236- 
2580:  Commercial:  404/329-2580. 


Dated:  January  28.  1980. 
William  C.  Watson.  )r., 

Acting  Director,  Center  for  Disease  Control. 

|FR  Doc.  80-4099  Filed  2-7-80  8:45  am) 
BILUNG  CODE  411»-86-M 

Food  and  Drug  Administ'-at;nr» 
iDockel  fJo   79F-0474J 

Ciba  Geigy  Corp  ,  Fi'ing  o^  Feed 
Additive  Petition 

Correction 

In  FR  Doc  80-879,  published  at  page 
2399.  on  Friday.  January  11, 1980.  in  the 
second  column,  in  the  second  paragraph 
under  "Supplementary  Information",  in 
the  sixth  line,  "and  that  on 
environmental  impact"  should  be 
corrected  to  read  "and  that  no 
environmental  impact". 

BILLING  CODE  1S0S-O1-M 

[Docket  No.  79F-0481] 

iCi  Americas  Inc.:  Filing  o1  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  ICI  Americas.  Inc.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  by  revising  the 
specification  that  provides  for  the  safe 
use  of  dimethylpolysiloxane  fluid  as  a 
defoaming  agent  in  processing  foods. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin.  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  200  C  St.  SW., 
Washington.  D.C.  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  StaL  1786  (21 
U.S.C.  348(b)  (5))).  notice  is  given  that  a 
petition  (FAP  7A  3340)  has  been  filed  by 
ICI  Americas,  Inc.,  Wilmington,  DE. 
19897,  proposing  that  §  173.340 
Defoaming  agents  (21  CFR  173.340)  be 
amended  by  revising  the  specifications 
for  viscosity  for  dimethylpolysiloxane 
when  used  as  a  defoaming  agent  in  the 
processing  of  foods.  The  petition 
proposes  to  increase  the  upper  range  for 
viscosity. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of  the 
additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  between  the 
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hours  of  9  am.  and  4  p.m.,  Monday 

throug.h  Friday 

Da-p.i   Japua-y  29,  1980. 
Sanford  A.  Miller, 
D.  'fctor.  Bureau  of  Food. 

FS  0  '.    W-r-l  Filed  2-7-80:  8:45  ami 
BILLING  CODE  4110-03-M 


[Docket  No.  79M-0436J  | 

Soft  Lenses,  Inc.;  Premarket  Approval 
of  Hydrocurve  II  (Bufilcon  A) 
Hydrophilic  Contact  Lens 

Correction 

Ir.  FR  Doc  80-725,  published  at  page 
2398.  on  Friday,  January  11. 1980,  in  the 
tl^ird  column,  under  "Supplementary 
Information",  in  the  21st  line,  "a  letter  to 
the  sponsor  for  the  Director  of  should 
be  corrected  to  read  "a  letter  to  the 
sponsor  from  the  Director  of. 

BILLING  CODE  150S-01-U 


Food  and  Drug  Administration 

Consumer  Participation,  Open  Meeting 

agency:  Food  and  Drug  .Administration. 
action:  Notice 

summary:  The  Food  and  Drug 

Administration  (FDA]  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Henry  P.  Roberts, 
District  Director,  Minneapolis  District 
Office,  Minneapolis,  M\, 
date:  The  meeting  will  be  held  at  2  p.m., 
Thursday,  February  14,  1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  Ray  Allen  Memorial  Conference 
Room,  Retail  Clerk's  Hall,  2002  London 
Rd  ,  Duluth,  MN, 

FOR  FURTHER  INFORMATION  CONTACT: 

Blanche  L.  Erkel,  Consumer  Affairs 
Officer.  Food  and  Drug  .Administration, 
Department  of  Health,  Education,  and 
Welfare.  240  Hennepin  Ave.. 
Minneapolis.  MN  55401,  612-725-2121. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Minneapolis 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues, 

Da:ed'  [anua-y  31   1980,  ' 

William  F.  Randolpli. 

Ac::rg  Associate  Commissioner  for  | 

Regulatory  A  '^airs.  I 

:FR  Doc  1864  F;ied  Z-'-aO:  US  i.-tij 
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Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administation. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  Henry  P.  Roberts, 
District  Director,  Minneapohs  District 
Office,  Minneapolis,  MN. 
date:  The  meeting  will  be  held  at  3  p.m., 
Wednesday  February  27, 1980. 
ADDRESS:  The  meeting  will  be  held  at 
Mdiikato  State  University,  Trafton 
Science  Center,  C-317.  Mankato,  MN 
56001, 

FOR  FURTHER  INFORMATION  CONTACT: 
Blanche  L.  Erkel,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  240  Hennepin  Ave., 
Minneapolis,  MN  5.S4ni   612-''25-2121. 
SUPPLEMENTARY  INFORMATION;  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Minneapolis 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  January  31, 1980. 

VViUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-3885  Filed  2-7-80;  8:45  am] 
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Science  Advisory  Board;  Request  for 

Nominations  for  Members 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  document  requests 

nominations  for  membership  on  the 

Science  Advisory  Board. 

DATE:  Nominations  are  requested  as 

soon  as  possible;  however,  no  cutoff 

date  is  established. 

ADDRESS:  Nominations  should  be 

submitted  to  the  Executive  Secretary, 

Science  Advisory  Board,  National 

Center  for  Toxicological  Research, 

Jefferson,  AR  72079. 

FOR  further  INFORMATION  CONTACT: 
Ruth  Magee,  National  Center  for 
Toxicological  Research,  Jefferson,  AR 
72079.  501-541-4528. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Drug  Ad.ministration  requests 
nominations  for  membership  on  the 
Science  Advisory  Board  of  the  National 
Center  for  Toxicological  Research  at 
Jefferton.  Arkansas.  Five  vacancies  will 
occur  OQ  the  Board  as  of  June  3a  1960. 


The  funcHon  of  the  Science  Advisory 
Board  is  to  advise  the  Director.  National 
Center  for  Toxicological  Research,  in 
establishing  and  implementing  a 
research  program  that  will  assist  the 
Commissioner  of  Food  and  Drugs  and 
the  Administrator  of  the  Environmental 
Protection  Agency  in  fulfilling  their 
regulatory  responsibilities.  The  Board 
provides  the  extra-agency  review  to 
ensure  that  research  programs  and 
methodology  development  at  the 
National  Center  for  Toxicological 
Research  are  scientifically  sound  and 
pertinent  to  environmental  problems. 

The  term  of  office  is  3  years.  Members 
shall  have  diversified  experience  in 
biomedical  research  and  shall  be 
recognized  experts  in  at  least  one 
discipline  directly  related  to 
carcinogenesis,  mutagenesis,  or 
teratogenesis.  Current  needs  are  in 
pathology,  teratology,  pharmacokinetics, 
immunology,  and  metabolism. 

The  Food  and  Drug  Administration 
has  a  special  interest  in  assuring  that 
women,  minority  groups,  and  the 
handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  handicapped  candidates. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership.  A  complete  cirriculum 
vitae  of  the  nominee  shall  be  included. 
Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  the 
committee,  and  appears  to  have  no 
conflict  of  interest.  Potential  candidates 
will  be  asked  by  the  Food  and  Drug 
Administration  to  provide  detailed 
information  concerning  financial 
holdings,  consultancies,  and  research 
grants  or  contracts,  to  permit  evaluation 
of  possible  sources  of  conflict  of 
interest. 

Dated:  January  31.  1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-.1«66  Filed  2-7-80;  8;45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-80-593] 

Acting  Regional  Administrator,  Region 
IV  (Atlanta);  Designation 

AGENCY:  Department  of  Housing  and 
Urban  Development. 
action:  Designation. 


Federal  Register  /  Vol.  45,  No.  28  /  Friday,  February  8.  1980  /   .Notices 


8 -0-7 


SUMMARY:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Regional  Administrator  for  Region  IV. 

EFFECTIVE  DATE:  August  26,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  A.  Milburn.  Jr.,  Director, 
Management  and  Budget  Division, 
Office  of  Regional  Administration, 
Atlanta  Regional  Office,  Department  of 
Housing  and  Urban  Development,  Room 
664,  75  Spring  Street,  Atlanta,  Georgia 
30303,  404-221^067. 

Designation  of  ,'\cting  Regional 
.'\dministrator  for  Region  IV  \ 

The  employees  appointed  to  the 
following  positions  in  Region  IV 
(Atlanta)  are  hereby  designated  to  serve 
as  Acting  Regional  Administrator, 
Region  IV.  during  the  absence  of  the 
Regional  Administrator,  with  all  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Regional  Administrator: 
Provided,  That  no  employee  is 
authorized  to  serve  as  Acting  Regional 
Administrator  unless  all  other 
employees  whose  titles  precede  his/hers 
in  this  designation  are  unable  to  serve 
by  reason  of  absence: 

1.  Deputy  Regional  Administrator. 

2.  Special  Assistant  to  the  Regional 
Administrator. 

3.  Director,  Office  of  Regional 
Administration. 

4.  Director,  Office  of  Regional 
Community  Planning  and  Development. 

5.  Director,  Office  of  Regional 
Housing, 

6.  Director,  Office  of  Regional  Fair 
Housing  and  Equal  Opportunity. 

7.  Regional  Counsel. 

8.  Director,  Program  Planning  and 
Evaluation  Staff. 

9.  Special  Assistant  to  the  Regional 
Administrator  (Federal  Regional 
Council). 

10.  Labor  Relations  Officer. 
This  designation  supersedes  the 

designation  effective  August  2, 1979. 

(Delegation  of  Authority  by  the  Secretary 
effective  May  4, 1962  (24  FR  4319,  May  4, 
1962);  Dept.  Interim  Order  II  (31  FR  815, 
January  21, 1966)) 

This  designation  shall  be  effective  as 
of  August  26.  1979. 
Geraldine  G.  Thompson, 

Regional  Administrator,  Region  IV  (Atlanta). 

[FR  Doc.  80-4089  Filed  2-7-80:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
iAA- 111 53-23  and  AA-in53-,3: 

Alaska  Native  Claims  Selections 

On  February  27,  1978,  Cook  Inlet 
Region.  Inc.,  filed  selection  application 
AA-11153-31  under  the  provisions  of 
Sees.  12(b)(3)  of  the  act  of  January  2, 
1976  (89  Stat,  1151),  and  I.D.(1J  of  the 
Terms  and  Conditions  for  Land 
Consolidation  and  Management  in  the 
Cook  Inlet  Area,  as  clarified  August  31, 
1976,  for  the  surface  and  subsurface 
estates  of  certain  lands  located  in  T.  20 
N.,  R.  9  E.,  Seward  Meridian,  referred  to 
as  the  Glenn  Highway  (Matanuska) 
Township. 

On  February  2, 1973,  as  amended,  the 
State  of  Alaska  filed  State  selection 
application  AA-8313  under  the  Alaska 
Statehood  Act  of  July  7, 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(b)  (1970)),  for  lands 
described  as  Sec.  23,  lots  19,  20,  21,  27, 
and  36,  T.  20  N.,  R,  9  E.,  Seward 
Meridian.  Also,  under  the  same 
authority,  on  November  14, 1978,  the 
State  of  Alaska  filed  State  selection 
application  AA-21393  for  all  lands  in  T. 
20  N.,  R.  9  E.,  Seward  Meridian. 

Section  12(b)(3)  of  the  act  of  January 
2,  1976,  and  Sec.  I.D.(l)  of  the  Terms  and 
Conditions  mandates  the  Secretary  of 
the  Interior  to  convey  all  Federal 
interests  in  T.  20  N.,  R.  9  E.,  Seward 
Meridian,  to  Cook  Inlet-Region,  Inc. 

Accordingly,  the  State  selection 
applications  identified  above  are 
rejected  as  to  the  lands  herein  approved 
for  conveyance  to  Cook  Inlet  Region, 
Inc.  Since  all  lands  applied  for  under 
State  selection  AA-8313  are  rejected, 
the  case  will  be  closed  upon  conveyance 
of  the  lands  to  Cook  Inlet  Region.  Inc. 

Also,  on  December  17, 1975,  Cook 
Inlet  Region,  Inc.,  filed  regional  selection 
application  AA-11153-23  for  scattered 
tracts  in  the  Matanuska  area  under  Sec. 
12(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  688,  701). 
hereinafter  ANCSA.  The  lands  within  T. 
20  N.,  R.  9  E.,  Seward  Meridian,  were 
never  withdrawn  for  selection  by  Cook 
Inlet  Region,  Inc.,  under  Sec.  12(c)  of 
ANCSA,  therefore,  regional  selection 
AA-11153-23  is  hereby  rejected  as  to 
the  lands  herein  approved  for 
conveyance. 

The  selection  application  of  Cook 
Inlet  Region,  Inc.,  as  to  the  lands 
described  below  is  properly  filed  and 
meets  the  requirements  of  ANCSA,  as 
amended,  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 


Federal  laws  leading  to  acquisition  of 
title. 

In  view  of  the  foregoing,  the  surface 
and  subsurface  estates  of  the  following 
described  lands  aggregating 
approximately  17,612.85  acres  is 
considered  proper  for  acquisition  by 
Cook  Inlet  Region,  Inc.,  and  is  hereby 
approved  for  conveyance  pursuant  to 
Sec.  12(b)(3)  of  the  act  of  January  2, 
1976: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  20  N..  R.  9  E. 
Sees.  1  to  4.  inclusive,  all: 
Sees.  5  and  6.  excluding  AA-12610 

application  for  mineral  survey; 
Sees.  7  to  15.  inclusive,  all; 
Sees.  17  and  18.  all; 
Sec.  23,  the  bed  of  the  unnamed  lake; 
Sec  24  all* 
Sec!  25!  SviiSWy*  excluding  lot  4  and  U.S. 

Survey  2852.  SViSVjSE'A  excluding  lots  5 

and  6,  including  the  bed  of  the 

Matanuska  Riven 
Sees.  26  and  27,  the  bed  of  the  Matanuska 

River  and  the  Matanuska  Glacier  outlet; 
Sec.  28,  the  bed  of  the  Matanuska  River; 
Sec.  29,  SVi  excluding  lots  1.  2.  3  and  4. 

including  the  bed  of  the  Matanuska 

Riven 
Sec.  30,  SE'A  excluding  lots  3  and  4, 

SEViSWVi  excluding  lot  7,  and  including 

the  bed  of  the  Matanuska  Riven 
Sec.  31,  all,  excluding  lot  1,  including  the 

bed  of  the  Matanuska  Riven 
Sec.  32,  all; 
Sees.  34  and  35.  the  bed  of  Glacier  Creek 

and  the  Matanuska  Glacier  outlet: 
Sec.  36,  all. 

Aggregating  approximately  14.366.89  acres. 

Seward  Meridian,  Alaska  (Surveyed) 

T.  20  N.,  R.  9  E. 
Sec.  16.  E>^.  NMsNW'A.  SEV4NWy4. 

NE'/iSW'A; 
Sec.  19.  lots  1  and  2,  SE'ASEV^; 
Sec.  20.  NE'/iNE'A.  SV2SWy4SEV4NWV4. 

N V:d,SE V4SE V4SW 'A,  NW  V4SW V4SW V* 

SEV4: 
See.  21,  NW'/4NWV4.  SViNEV4SWV4SWV4. 

S','2NEV4SEV4; 
Sec.  22.  NE'ANE'A.  E%NWV4NEy4. 

S'/»SEy4Nwy4,  Ny2Swy4,  n^nmjSV^ 
swy4,  N'/^sv4Ny2Swy4Swy4. 
NV4SV2Nwy4SEy4Swy4.  SEy4SEy4 
swy4Swy4.EV4swy4SEy4Swy4Swy4; 

Sec.  23.  lots  5.  7. 11  to  27,  inclusive.  32  to  41, 
inclusive,  Ny2NEy4,  NM!S«ANEy4. 

NEy4Nwy4,  sy2sy2Swy4.  sy»NEy4SEV4. 
sy2SEy4; 

Sec.  25.  lot' 2.  NWy4NWy4: 

Sec.  26.  lots  4, 11,  and  12.  NMjNEV^; 

Sec.  27.  lots  13,  16  and  17; 

Sec.  28,  lots  5,  7  to  11,  inclusive. 

wy2Nwy4Swy4NEy4.  wv2SEy4 
Nwy4Swy4NEy4.  Ey2Swy4NWV4. 

SEy4NWy4: 
Sec.  29  lot  4' 
Sec.  30!  lots  3  and  4,  SWy4NEV4. 

SEy4NWy4: 
Sec.  33.  all; 
Sec.  34,  lots  1  to  9.  inclusive,  Wy2NWy«, 

SEy4Nwy4.  swy4: 

Sec.  35,  lots  2,  6  to  12,  inclusive,  Ey2Eyg. 
Aggregating  3,245.96  acres. 

The  conveyance  issued  for  the  surface 
and  subsurface  estates  of  the  lands 
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descnbed  above  shall  contain  the 
foi!owing  reservations  to  the  United 
States: 

Pursuant  to  Sec.  17fb)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
Decem.ber  18.  1971  [85  Stat.  688,  708;  43 
US  C.  1601.  1616fb]),  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN']  on 
the  easem.ent  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  A.A-l 6805-31.  are  reserved 
to  the  United  Stages.  All  easem.ents  are 
subject  to  applicable  Federal.  State,  or 
municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 
25  Foot  Trail — The  uses  allowed  on  a 
twenty-five  (25]  foot  wide  trail  easem^ent 
are:  travel  by  foot,  dogsleds.  animals, 
snowm.obiles.  two  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3.000  lbs.  Gross  Vehicle 
Weight  (GWV)). 

60  Foot  Road — The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsleds,  anim.als. 
snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 
a.  (EIN  4  Dl,  D9)  An  easement  for  an 
existing  access  trail  twenty-five  (23)  feet 
m  width  from  the  Glenn  Highway  in  Sec. 
20.  T.  20  N.,  R.  9  E..  Seward  Meridian, 
northerly  through  Sees.  20,  17,  16,  9.  4 
and  5  to  public  land.  The  uses  allowed 
are  those  listed  above  for  a  twenty-five 
(25)  foot  wide  trail  easement. 

b  (EIN  4b  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  Sec.  21,  T.  20  N.,  R.  9  £., 
Se.vard  Meridian  on  the  Glenn  Highway 
th.r  -  ;2h  Sees.  21,  22,  23  and  24,  T.  20  N.. 
R  9  E..  Seward  Meridian,  easterly  to 
public  land.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
\Mde  trail  easement. 

c  'EIN'  6  Dl.  D9)  An  easement  for  an 
e\:v:-g  access  trail  twenty-five  (25)  feet 
in  width  from  the  Dan  Creek  Trail.  EIN 
4b  C5,  in  the  NE'/*  of  Sec.  23,  T,  20  N..  R. 
9  E.,  Seward  Meridian,  southwesterly 
through  Sec.  23,  T.  20  N.,  R.  9  E..  Seward 
Meridian,  to  where  it  intersects  private 
land  in  Sec.  22,  T,  20  N.,  R.  9  E.,  Seward 
Meridian.  The  uses  allowed  are  those 
listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

d.  (EIN  8  Dl.  D9)  An  easement  sixty 
(60)  feet  m  width  for  an  existing  road 
from  the  Glenn  Highway  in  Sec.  27,  T.  20 
N,  R,  9  E..  Seward  .Meridian,  southerly 
through  Sees.  27.  28.  33  and  34.  T.  20  N.. 
R.  9  E..  Seward  Meridian,  to  public  land. 
The  uses  allowed  are  those  listed  above 
for  a  sixty  (60)  foot  wide  road  easement 


e.  (EIN  14  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25)  feet 
in  width  from  road  EIN  8  Dl.  D9  in  Sec. 
28,  T.  20  N..  R.  9  E..  Seward  Meridian. 
southeasterly  to  public  lands.  The  uses 
allowed  are  those  listed  above  for 
twenty-five  (25)  foot  wide  trail 
easement. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any. 
including  but  not  Hmited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Stat. 
229,  341:  48  U.S.C.  Ch.  Z  Sec.  6(g))). 
contract,  permit,  right-of-way.  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privilages,  and  benefits  thereby  granted 
to  him.  Further,  punisant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601. 1616(b)(2)  (ANCSA)).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  An  easement  for  highway  purposes, 
including  appurentant  protective,  scenic, 
and  service  areas,  extending  150  feet 
each  side  of  the  centerline  of  the  Glenn 
Highway,  as  estabhshed  by  Public  Land 
Order  1613  (23  F.R.  2376).  purusant  to 
the  act  of  August  1.  1956  (70  Stat.  898). 
and  transferred  to  the  State  of  Alaska 
pursuant  to  the  Alaska  Omnibus  Act. 
P.L.  86-70  (73  Stat.  141).  as  to  Sees.  20. 
21,  22,  25,  26,  27.  28.  29  and  30.  T.  20  N., 
R.  9  E.,  Seward  Meridian;  and 

4.  An  easement  and  right-of-way  to 
operate,  maintain,  repair  and  patrol  an 
overhead  open  wire  and  underground 
communication  line  or  lines,  and 
apurtenances  thereto,  in,  on,  over  and 
across  a  strip  of  land  fifty  (50)  feet  in 
width,  lying  twenty-five  (25)  feet  on 
each  side  of  the  centerline  of  the  Alaska 
Communications  System's  open  wire  or 
pole  line  and/or  buried  communication 
cableline,  conveyed  to  RCA  Alaska 
Communications,  Inc.  by  Easement 
Deed  dated  January  10, 1971,  (AA-6189), 
pursuant  to  the  Alaska  Communications 
Disposal  Act  (81  Stat.  441;  40  U.S.C.  771. 
et  seq.),  located  in  Sec.  20.  SV2SV2;  Sec 
21,  Sy2SMs;  Sec.  22,  SWV4SWV4;  Sec.  25, 
NVa;  Sees.  26  and  27,  that  portion  north 
of  the  Matanuska  River;  T  20  N.,  R.  9  E., 
Seward  Meridian. 

Pursuant  to  Sec.  12(c)  of  the  act  of 
January  2, 1976  (89  Stat.  1152).  the  lands 


and  interests  conveyed  to  Cook  Inlet 
Region,  Inc.  under  the  foregoing  shall  be 
considered  a  conveyance  under  ANCSA 
and  shall  constitute  a  portion  of  the 
corporation's  entitlement  under  Sec. 
12(c]  of  ANCSA,  Conveyance  of  the 
remaining  Federal  interests  which  are 
available  shall  be  made  at  a  later  date 
to  Cook  Inlet  Region,  Inc. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.  7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  The 
Weekly  Frontiersman  and  the 
.Anchorage  Times.  Any  party  claiming  a 
property  interest  in  lands  affected  by 
this  decision  may  appeal  the  decision  to 
the  Alaska  .Native  Claims  Appeal  Board. 
P.O.  Box  2433.  Anchorage.  Alaska  99510 
with  a  copy  served  upon  both  t!;c 
Bureau  of  Land  Management,  Alaska 
State  Office.  701  C  Street.  Box  13, 
Anchorage.  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501,  also; 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
March  10,  1980  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  su.mmary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  adverse 
party  to  be  served  is:  Cook  Inlet  Region, 
Inc.,  P.O.  Drawer  4-N,  Anchorage, 
Alaska  99509. 
Ramona  M.  Chinn. 
Acting  Chief,  Branch  of  Adjudication. 

(FR  One  SCMnsS  Filed  2-7-80:  8:45  am) 
BILLING  COOe  4310-B4-M 


IAA-8909-A) 

Alaska  Native  Claims  Selection 

This  decision  approves  the  surface 
estate  of  lands  located  in  the  Kenai 
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National  Moose  Range  for  conveyance 
to  the  Kenai  Natives  Association,  Inc. 

The  State  filed  the  following  selection 
applications  pursuant  to  Sec.  6(b)  of  the 
Alaska  Statehood  Act  of  July  7, 1958  (72 
Stat.  339,  340:  48  U.S.C.  Ch.  2,  Sec.  6(b) 
(1976)): 

Serial  Number  and  Application  Date 

A-050604,  November  19,  1959. 
A-060527,  November  29,  1963. 
A-064030,  December  8, 1965. 

The  applications  selected  certain 
lands  in  T.  6  N.,  R,  11  W.,  Seward 
Meridian,  Only  application  A-050604 
included  lands  approved  herein  for 
conveyance  to  the  Kenai  Nafives 
Association,  Inc.,  in  the  original 
selection. 

On  May  28,  1964,  Public  Land  Order 
3400  extended  the  boundaries  of  the 
Kenai  National  Moose  Range  to  include 
certain  additional  lands  in  T.  6  N,,  R,  11 
W.,  Seward  Meridian.  On  June  3,  1964, 
the  State  amended  its  application  A- 
050804  to  relinquish  lands  within  the 
Kenai  National  Moose  Range  in  this 
township. 

Subsequent  to  the  1964  withdrawal  by 
PLO  3400,  the  State  amended  the  above- 
referenced  applications  to  select  all 
lands  in  T.  6  N..  R.  11  W.,  Seward 
Meridian.  Since  the  lands  described 
below  are  within  the  Kenai  National 
Moose  Range,  the  State  applications  as 
amended,  fail  to  properly  select  vacant, 
unappropriated,  and  unreserved  lands 
pursuant  to  the  Alaska  Statehood  Act  of 
July  7. 1958  (72  Stat.  339,  340;  48  U,S.C, 
Ch.  2,  Sec.  6(b)),  and  State  selection 
applications  A-050604.  A-060527  and  A- 
064030  are  therefore  rejected  as  to  the 
following  described  lands: 

Seward  Meridian,  Alaska  (Unsurs'eyed) 

T  6  N.,  R.  11  W., 
Sec.  11,  all; 
Sec.  12,  WVz,  SE'A; 
Sec.  13,  all: 
Sec.l4,  NVi,  NEV4SEV4, 

Containing  approximately  2,120  acres. 

On  January  20, 1976.  Kenai  Natives 
Association,  Inc  filed  selection  application 
AA-8909-A  under  the  provisions  of  Sec. 
14lh)(3)  of  (he  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  (65  Stat. 
688,  704;  43  U.S  C.  1601, 1613(h)(3)  (1976)) 
(ANCSA),  for  the  surface  estate  of  certain 
lands  withdrawn  for  selection  by  the  Kenai 
Natives  Association,  Inc.,  by  PLO  5567 
(December  2. 1975),  within  tfie  Kenai  National 
Moose  Range. 

As  to  the  lands  described  below,  the 
application,  as  amended,  submitted  by 
Kenai  Natives  Association,  Inc.  is 
properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 


maintained  in  compliance  with  Federal 
laws  leading  to  acquisition  of  fitle. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
aggregating  approximately  18,083  acres, 
is  considered  proper  for  acquisition  by 
the  Kenai  Natives  Association,  Inc.,  and 
is  hereby  approved  for  conveyance 
pursuant  to  Sec.  14(h)(3)  of  the  Alaska 
Native  Claims  Settlement  Act: 

Seward  Meridian,  Alaska  (Unsurveyed) 

T4N.,  R.  8W., 

Sec.  1,  excluding  the  Kenai  River; 
Sec.  2,  E'A. 

Containing  approximately  803  acres. 
T  6  N.,  R.  8  W., 

Sec.  19,  SVi; 

Sec.  20,  SVi; 

Sees.  29  to  31,  inclusive  all: 

Sec.  32.  that  portion  lying  north  and  west  of 
the  Moose  River. 

Containing  approximately  2.968  acres. 
T6N.,  R.  9W., 

Sec.  13,  SW'A  that  portion  lying  west  of  the 
Swanson  River  Road; 

Sec.  14,  S'A; 

Sec.  15,  SV2S'A; 

Sec.  16,  SV^SVi; 

Sec,  17.  Sy2Sy2; 

Sec.  18,  SV^S'A; 

Sees.  19  to  23,  inclusive,  all; 

Sec.  24,  NWy4  that  portion  lying  west  of 
the  Swanson  River  Road,  and  SVa; 

Sees.  25  to  36,  inclusive,  all. 

Containing  approximately  12,192  acres. 
T6N.,  R.  11  W., 
Sec.  11,  all; 
Sec.l2,  W%,  SE'A; 
Sec,  13,  all; 
See.  14.  NVi,  NEy4SEV4. 

Containing  approximately  2,120  acres. 
Aggregating  approximately  18.  083  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States. 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurentances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  704;  43 
U.S.C.  1601.  1613(h));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18. 1971  (85  Stat.  688,  708;  43 
U.S.C.  1601, 1616(b)),  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  AA-8909-EE,  are  reserved  to 
the  United  States.  All  easements  are 
subject  ot  applicable  Federal,  State  or 
Muncipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited. 

60  Foot  Road— The  uses  allowed  on  a 
sixty  (60)  foot  wide  road  easement  are: 
travel  by  foot,  dogsled,  animals. 


snowmobiles,  two  and  three-wheel 
vehicles,  small  and  large  all-terrain 
vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  trucks  and 
other  heavy  equipment  used  in  the 
support  of  oilfield  operations. 

a.  (EIN  2  C6)  An  easement  sixty  (60) 
feet  in  width  for.  an  existing  road  from 
the  city  of  Kenai  in  Sec.  33,  T.  6  N.,  R.  11 
W.,  Seward  Meridian,  northerly  to  the 
Beaver  Creek  Oil  Field. 

b.  (EIN  4  L)  An  easement  one  hundred 
(100)  feet  in  width  for  an  existing  115  KV 
powerline  through  selected  land  in  Sees. 
11  and  12,  T.  6  N.,  R.  11  W.,  Seward 
Meridian.  The  uses  allowed  are  those 
activities  which  are  necessary  for  the 
construction,  operation  and 
maintenance  of  a  buried  powerline, 

c.  (EIN  8  C6)  An  easement  sixty  (60) 
feet  in  width  for  an  existing  road  from 
the  Steriing  Highway  in  Sec.  36.  T.  6  N., 
R.  9  W.,  Seward  Meridian,  northerly  to 
public  land.  The  uses  allowed  are  those 
listed  above  for  a  sixty  (60)  foot  wide 
road  easement. 

d.  (EIN  25  C6)  An  easement  twenty- 
five  (25)  feet  in  width  twelve  and  one- 
half  (12 y2)  feet  on  each  side  of  the 
centerline  for  a  buried  powerline,  from 
the  Steriing  Highway  in  Sec.  36,  T.  6  N.. 
R.  9  W.,  Seward  Meridian,  northerly  and 
generally  parallel  to  the  eastern  side  of 
the  Swanson  River  Road  to  public  land. 
The  uses  allowed  are  those  activities 
associated  with  the  construction, 
operation  and  maintenance  of  the 
powerline  facility. 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  Sec.  6(g))), 
contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  any  valid 
existing  right  recognized  by  A.NCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law; 

3.  Requirements  of  Sec.  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  714;  43 
U.S.C.  1601, 1621(g)),  that  (a)  the  portion 
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of  the  above-described  lands,  which 
were  within  the  boundaries  of  the  Kenai 
National  Moose  Range  on  December  18, 
19n.  remain  subject  to  the  laws  and 
regulations  governing  use  and 
development  of  such  refuge,  and  that  (b) 
the  right  of  first  re.''usal.  if  said  land  or 
any  part  thereof  is  ever  sold  by  the 
above-named  corporation,  is  reserved  to 
the  United  States: 

4.  A  right-of-way.  .^-057316,  for  a 
transmission  ime  one  hundred  (100)  feet 
in  width,  located  m  Sees.  11  and  12.  T.  6 
N.,  R.  11  W.,  Seward  Meridian,  granted 
to  Homer  Electric  .Association.  Inc., 
under  the  act  of  February  15.  1901  (31 
Stdt,  :'90|.  as  amended:  (43  U.S.C.  959); 

5.  The  following  third-party  interests, 
if  valid,  created  and  identified  by  the 
US,  fish  and  W.ldlife  Service  as 
provided  by  Sec.  14(gJ  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat.  BSa  704;  43 
U.S.C.  1601.  1613(g)): 

a  A  right-of-way,  LA-.A!aska,  Kenai 
NMR,  P4-Alaska  Pipeline  Co.  twenty 
(20)  feet  in  width  granted  to  the  Alaska 
Pipeline  Company  for  construction. 
ope.'-ation  and  maintenance  of  a  SVz-AVz- 
inch  underground  pipeline  in  Sees.  21 
through  26,  35,  and  36  of  T,  6  N.,  R.  9  W,. 
Sevv,ard  Mend;.in, 

b.  .A  nght-of-way.  Permit  No.,  GP-1- 
77.  granted  to  the  Alaska  Pipeline 
Company  for  installation,  operation,  and 
maintenance  of  a  buried  8-inch  natural 
gas  pipeline  in  Sees.  11  and  12  of  T.  6  N., 
R  11  W..  Seward  Meridian. 

Kenai  Natives  Association,  Inc.  is 
entitled  to  conveyance  of  23,040  acres  of 
land  selected  pursuant  to  Sec.  14(h)(3)  of 
A.XCS.A.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  22,348  acres.  The 
re.Ti,jining  entitlement  of  approximately 
692  acres  will  be  conveyed  at  a  later 
date 

Section  14fh)f3]  of  ANCSA  provides 
that  when  a  village  corporation  selects 
the  surface  estate,  the  subsurface  estate 
in  such  lands  shall  be  conveyed  to  the 
appropriate  regional  corporation  unless 
the  lar.ds  are  located  in  a  wildlife 
refuge.  All  of  the  lands  approved  for 
conveyance  herein  are  located  within 
the  Kenai  National  Moose  Range. 

Departmental  regulation  43  CFR 
2652  1(b)  provides  that  where 
subsurface  nghts  are  not  available  on 
lands  whose  surface  has  been  conveyed 
under  Section  14  of  the  A.NCS.A,  the 
regional  corporation  may  select  an  equal 
subsurface  acreage  from  lands 
withdrawn  under  Sec.  11(a)  (1)  and  (3)  of 
the  A.NCSA,  within  the  region,  if 
possible.  The  total  amount  of  wildlife 
refuge  lands  which  has  been  approved 
for  conveyance  to  Kenai  Natives 


Association.  Inc.  is  approximately  18,083 

acres. 

Withm  the  above-descnbed  lands,  the 
following  inland  waterbody  is 
considered  to  be  navigable: 

The  Kenai  River 

The  bed  of  the  river  was  withdrawn 
by  Executive  Order  89"9  (dated 
December  17. 1941)  on  the  date  of 
Statehood,  July  7.  1958.  These  lands 
were  excluded  by  the  Kenai  Natives 
Association  in  their  January  20, 1976. 
selection  application. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  fdur  (4)  consecutive  weeks,  in  the 
ANCHORAGE  DAILY  NEWS  and  in  the 
CHEECHAKO  NEWS,  any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433. 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13,  Anchorage,  Alaska  99513 
and  the  Regional  Solicitor.  Office  of  the 
Solicitor,  510  L  Street.  Suite  408. 
Anchorage,  Alaska  99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
March  10. 1980  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513, 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notit^e  of 
appeal  are: 

Kenai  Natives  Association,  Inc.,  P  O  Box 

1210,  Kenai,  Alaska  99611. 
State  of  Alaska,  Depaitment  of  Natural 

Resources,  Division  of  Research  and 


Development,  323  East  Fourth  Avenue 

Anchorage,  Alaska  99501. 
Ramona  M.  Chinn, 
Acting  Chief,  Branch  of  Adjudication. 

iFR  Doc.  80-«OS«  Filed  2-7-80:  8:45  am) 
BILUNG  CODE  4310-S4-M 

[Tentative  Sates  No.  67  and  69] 

Gulf  of  Mexico;  Amendment  of  Call  for 
Nominations  and  Comment  For  Oil  and 
Gas  Leasing 

Notice  is  hereby  given  that  the  Call 
for  Nominations  and  Comments  on 
areas  for  offshore  oil  and  gas  leasing 
published  in  the  Federal  Register  at  45 
FR  5405  on  January  23,  1980,  is 
supplemented. 

Nominations  and  comments  are  also 
specifically  requested  on  the  possible 
leasing  of  tracts  larger  than  the  standard 
maximum  size  block  of  5,760  acres. 
Under  section  8(b)(1)  of  the  DCS  Lajids 
Act  (43  U.S.C.  1337)  as  amended,  the 
Secretary  may  find  "that  a  larger  area  is 
necessary  to  comprise  a  reasonable 
economic  production  unit."  Nominations 
may  be  submitted  for  groupings  of 
blocks  into  larger  areas  and  should  be 
clearly  identified  as  groups  to  be 
considered  for  leasing  as  larger  sized 
units.  Such  nominations  of  larger  areas 
should  refer  to  block  numbers  on 
applicable  leasing  diagrams  and  should 
be  submitted  at  the  same  time  as  the 
single  block  nominations  solicited  by 
the  earlier  notice.  Supporting  rationale 
for  such  nominations  is  also  requested 
as  well  as  any  general  comments  about 
the  problems  and  opportunities  of  this 
leasing  technique.  This  notice  does  not 
constitute  a  commitment  by  the 
Secretary  to  use  this  concept.  In  general, 
the  Department  is  aware  that 
exploration  and  development  costs  are 
significantly  greater  in  deeper  water. 
What  may  be  an  economical  or  efficient 
project  may  vary  with  these  depths  as 
well  as  other  factors.  Nominations  and 
comments  should  address  this  question 
only  for  areas  in  excess  of  200  meters 
water  depth.  The  public  is  reminded  that 
the  Secretary  could  tentatively  select 
individual  tracts  for  further  study  and 
yet  delay  making  a  decision  about 
whether  larger  leasing  areas  would  be 
offered  until  a  later  date. 
Ed  Hastey. 

Associate  Director.  Bureau  of  Land 
Management. 

Dated;  February  5, 1980. 

Approved:  February  5. 1980. 
Heather  L.  Ross, 
Deputy  Assistant  Secretary  of  the  Interior. 

in*  Doc  89-4aM  Filed  2-7-80:  B  45  amj 
BILLING  CODE  431»-44-M 
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[Serial  No.  1-07702 J  , 

Idaho;  Proposed  Withdrawal  and 
Reservation  of  Lands;  Correction 

In  FR  Doc.  79-22998  filed  July  25,  1979, 
and  appearing  on  page  43810  of  the  issue 
for  July  26.  1979,  the  following 
corrections  should  be  made: 

Lines  seven  through  twelve  in  the  first 
paragraph  of  the  notice  reading: 

T.  12  N.,  R.  8  E..  Boise  Meridian.  Idaho.  Sec.  6. 

NV2NWV4NW''4.  swy4Nwy4Nwy4. 

T.  13  N.,  R.  8  E..  Boise  Meridian.  Idaho.  Sec. 

•      31,  W'2SE',SW'/4,  SE'/4SWV4SWy4. 

The  area  described  aggregates  60 
acres  in  Valley  County. 
These  lines  should  read: 

T.  12  N..  R.  8  E„  Boise  Meridian.  Idaho.  Sec.  6. 

NEy4NWV4NWy4. 
T.  13  N.,  R.  8  E..  Boise  Meridian.  Idaho.  Sec. 

31.  SEy4Swy4Swy4. 

The  area  described  aggregates  20 
acres  in  Valley  County. 
Vincent  S.  Strobe!, 
Chief  Branch  of  L&Al  Operations. 

IFR  Doc.  80-4095  Filed  2-7-80;  8:45  amJ 
BILLING  CODE  4310-B4-M 


lOR  10139] 

Mount  Hood  National  Forest,  Bagby 
Research  Natural  Area,  Oregon; 
Opportunity  for  Public  Hearing  and 
Republication  of  Notice  of  Proposed 
Withdrawal 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  on  December  4.  1972, 
filed  application  Serial  No.  OR  10139  for 
a  withdrawal  in  relation  to  the  following 
described  land: 

Williamette  Meridian,  Mount  Hood  National 
Forest.  Bagby  Research  Natural  Area 

T.  7  S..  R.  5  E..  a  tract  of  land  located  within 
the  following  described  subdivisions,  the 
boundary  of  which  was  designated  by 
the  Chief,  U.S.  Forest  Service,  on  March 
27. 1972.  and  delineated  on  the  map  filed 
in  the  Oregon  State  Office.  Bureau  of 
Land  Management,  on  December  4, 1972. 

sec.  22,  SEy4SWy4,  NEy4NEy4SEy4, 

sy2Ny2SEy4,  s'ifSEy4: 

sec.  23.  Sy2NEy4SWV4,  NWy4SWy4, 

sy2swy4,  swv4SE'/4; 

sec.  26,  NEV4NE'/4,  WV2NEy4,  NWy4SEy4NEy 

4,  NViNwv*,  SEy4Nwy4.  Ny2NEy4SW' 

/4,>  .NWV4NWy4SEy4: 
sec.  27,  NEV4NEV4.  Wy2NEy4,  NEy4NWy4,' 

Ny2SEy4Nwy4. 

The  area  described  contains 
approximately  545  acres  in  Clackamas 
County,  Oregon. 

The  applicant  desires  thai  the  land  be 
reserved  to  protect  the  Bagby  Research 
Natural  Area. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register  on 


November  7,  1973,  Vol.  38,  page  30752. 
FR  Doc.  73-23681. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal 
application.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director, 
Bureau  of  Land  Management,  at  the 
address  shown  below,  on  or  before 
March  18,  1980.  Notice  of  the  public 
hearing  will  be  published  in  the  Federal 
Register,  giving  the  time  and  place  of 
such  hearing.  The  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual  Sec.  2351,16B.  All 
previous  comments  submitted  in 
connection  with  the  withdrawal 
application  have  been  included  in  the 
record  and  will  be  considered  in  making 
a  final  determination  on  the  application. 

In  heu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  March  18,  1980. 

The  above  described  lands  are 
temporarily  segregated  from  location 
and  entry  under  the  mining  laws,  subject 
to  valid  existing  rights,  to  the  extent  that 
the  withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 
over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
In  accordance  with  section  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20, 1991,  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  (except  public 
hearing  requests)  in  connection  with  this 
pending  withdrawal  application  should 
be  addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management, 
Department  of  the  Interior,  P.O.  Box 
2965.  Portland,  Oregon  97208. 

Dated:  January  24, 1980. 

Champ  C.  Vaughan,  Jr., 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

I  re  Dor  WMir  Filod  2-7-80:  8:45  am) 
BILUNG  CODE  4310-S4-M 


Nevada  BLM  Announcement  of 
intensive  Wilderness  inventory 
Decisions  on  the  Overthrust  Belt 
Accelerated  Inventory 

This  notice  announces  the  Nevada 
State  Director's  decisons  on  the 
intensive  wilderness  inventory  that  was 
conducted  on  lands  within  the 
Overthrust  Belt  in  Nevada.  The 
Overthrust  Belt  is  a  geologic  zone  that 
extends  into  southern  Nevada  and  is 
generally  considered  to  be  a  potential 
oil  and  gas-producing  area.  To  facilitate 
exploration  for  oil  and  gas  in  areas  that 
do  not  have  wilderness  values,  the 
Bureau  conducted  an  accelerated 
intensive  wilderness  inventory  in 
advance  of  the  normal  schedule  to 
determine  which  lands  within  this  zone 
do  have  wilderness  values  and  should 
be  recognized  as  wilderness  study 
areas,  and  which  lands  do  not. 

A  90-day  public  comment  period  was 
held  on  the  Bureau's  proposed  decision 
for  this  inventory.  All  public  comment 
has  been  analyzed  and  the  following 
information  constitutes  the  State 
Director's  decision  on  the  wilderness 
inventory. 

These  30  units  total  approximately 
1,449,000  acres  and  do  not  contain 
wilderness  values:  NV-050-0118,  0121, 
0122,  0123.  0124,  0125,  0136,  0137.  0143. 
0144,  0145,  0157.  0159.  0162,  0163.  0164, 
0220,  0221,  0222,  0223,  0224,  0225,  0226, 

0230,  0232,  0422,  0428.  0440,  0441.  and 
0447.  Unit  0222  contains  the  Virgin  Peak 
Natural  Area  with  contiguous  lands  that 
enter  Arizona.  All  of  these  30  units  are 
eliminated  from  further  wilderness 
review  with  the  restrictions  imposed  by 
Section  603  of  the  Federal  Land  Policy 
and  Management  Act,  no  longer  in 
effect. 

The  following  15  units  contain  lands 
totaling  approximately  650,000  acres  and 
are  identified  as  wilderness  study  areas 
since  they  do  contain  wilderness 
qualities:  NV-050-0139,  0156,  0161.  0166. 

0231.  0233.  0235.  0236.  0238,  0411,  0412, 
0423,  0425,  0438,  and  04R-15.  These 
lands  are  subject  to  protective  measures 
to  maintain  the  wilderness  resource  as 
stated  in  Section  603  of  the  Federal  Land 
Policy  and  Management  Act. 

A  formal  waiting  period  will 
commence  on  February  15. 1980.  and 
terminate  on  March  17, 1980.  in  which 
protests  to  these  decisions  may  be  filed 
with  the  Nevada  State  Director.  Protests 
must  be  written  and  received  by  the 
Nevada  State  Office,  Bureau  of  Land 
Management,  no  later  than  4:00  p.m,  on 
March  17.  They  should  Ust  the  unit 
number  of  the  area  protested  and 
include  a  statement  citing  the  reasons 
why  the  area  does  or  does  not  contain 
wilderness  characteristics,  as  stated  in 
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Section  2(C1  of  the  Wilderness  Act  of 
1964  (78  Stat.  891).  Unless  protests  are 
received,  these  decisions  will  be 
implemented  on  .Vfarch  18.  1980. 

For  further  information  on  these 
decisions,  contact  the  State  Director,  300 
Booth  Street,  Room  3008,  Reno,  Nevada 
89509- 

Dd'ej   Jdnua.T,  31.  1980. 
Roger  I .  McCormack, 
Assj^:a:e  Sfc'e  D. rector.  Nevada. 

(FR  Doc  SQ-t09C  F  led  2-7-80:  8:45  am| 
BILLING  COOC  4318-84-M 


Idaho;  Wilderness  Inventory 

The  Federal  Register  of  December  14. 
1979,  announced  the  ijitended  final 
decision  for  the  Idaho  Initial  Wilderness 
Inventory  for  BLVI  lands  where 
inventory  units  extend  into  the  adjacent 
states  of  Oregon,  .\evada.  and  Utah. 

Three  letters  of  protest  to  the  intended 
final  decision  have  been  received.  One 
protest  addressed  all  eleven  units 
identified  for  intensive  inventory  as 
follows: 

16-48d.  Spring  Creek,  39,185  acres. 
16— i8b,  Owyhee  River.  33.708  acres. 
16-48C,  Little  Owvhee  River,  26.817  acres. 
1&-53,  South  Fork  Owyhee,  47.516  acres. 
16-56a,  Upper  Little  Owyhee,  4.309  acres. 
16-59,  Juniper  Basin.  15.248  acres. 
16-~0,  Oregon  Butte,  3.393  acres. 
1"-19,  Upper  Brjneau  River,  22,797  acres. 
l"-:i   larbidge  Addition,  5.881  acres. 
l"-26  Salmon  Falls  Creek,  5,977  acres. 
2:-l  L.ttle  Goose  Creek,  2,083  acres. 

Another  protest  addressed  unit  22-1 
only  and  the  final  protest  units  16-53 
and  1&-59. 

After  evaluation  of  the  protests,  it  has 
been  determined  that  no  new  specific 
data  was  presented  that  would  indicate 
that  these  units  were  clearly  and 
obviously  lacking  in  wilderness 
characteristics.  Therefore,  the  intended 
final  decision  of  December  14,  1979. 
becomes  final  with  all  eleven  inventory 
units  carried  forward  into  the  intensive 
inventory  phase. 

Upon  publication  in  the  Federal 
Register,  this  final  decision  is  subject  to 
appeal  under  the  procedures  of  43  CFR 
Part  4. 

For  further  information  contact: 

BUM.  Idaho  State  Office,  Box  042.  Federal 
Bldg,.  550  W.  Fort  Street.  Boise.  ID  83724 

BLVt.  Boise  Dist.  Office,  230  Collins  Road, 
Boise,  ID  63702 

BUM,  Burley  Dist.  Office.  Route  3.  Box  1,  20<3 
So,  Oakley  Highway.  Burley.  ID  83318 
Dated:  Febnuarv  1.  1980. 

R.  Buffington. 

Si'c.'e  Director. 

(FS  Doc  80-3921  Filed  J-^-SO:  8:45  am) 
BILUMG  COOC  43tO-M-M 


Idaho;  Wilderness  Inventory— Decision 

The  Federal  Register  of  August  10, 
1979,  announced  a  final  decision  on  the 
Idaho  Wilderness  Inventory.  A  Notice  of 
Appeal  was  filed  on  a  portion  of  the 
decision  as  it  related  to  dropping  13 
inventory  units  from  wilderness 
consideration;  those  13  units  were  listed 
in  the  September  27. 1979,  Federal 
Register. 

The  appellant  did  not  file  a  Statement 
of  Reasons  for  five  of  the  13  units  as 
required  under  43  CFR  Part  4.  For  the 
remaining  eight  units  the  required 
statement  was  filed  with  the  Interior 
Board  of  Land  App>eals. 

The  Board  of  Land  Appeals  has  set 
aside  the  August  10. 1979,  decision  for 
the  eight  units  and  remanded  the  case  to 
the  Idaho  BLM  for  further  review  and 
consideration. 
*        •        •        •        « 

For  the  following  five  inventory  units 
the  final  decision  of  August  10,  1979. 
stands  as  announced  {the  units  are 
dropped  due  to  a  lack  of  wilderness 
characteristics): 

16-8.  Hardtrigger  Creek.  21.046  acres. 
18-2.  Sumac  Creek,  5,416  acres. 
111-1.  Birch  Creek,  16,717  acres. 
111-10,  Upper  Josephine  Creek.  5.872  acres. 
111-40,  Halfway  Gulch,  11.549  acres. 

For  the  remaining  eight  units,  which 
had  been  appealed,  the  Idaho  State 
Director  has  reviewed  the  earlier 
wilderness  inventory  and  decisions  and 
has  determined  that  for  four  of  the  units 
it  is  not  clear  and  obvious  that  the  units 
are  lacking  in  wilderness  values. 
Therefore,  the  intended  final  decision  is 
that  the  following  units  require  intensive 
wilderness  inventory: 

Burley  District 

23-1,  Jim  Sage  A,  7.585  acres;  Jim  Sage  C, 
6,190  acres. 

Idaho  Falls  District 

35-3.  Sand  Mountain,  27,670  acres. 
35-^.  Black  Knoll,  7.095  acres. 
35-5,  Big  Sandy.  10,735  acres. 

Additional  portions  of  several  of  the 
above  units  were  originally 
recommended  (March,  1979)  as  clearly 
and  obviously  lacking  in  wilderness 
values,  and  that  remains  as  the  intended 
final  decisions  on  this  acreage:  23-1 
(2,000  acres),  35-3  (2,390  acres),  and  35-5 
(9,785  acres).  Additional  acreage  in  Unit 
23-1.  22.745  acres,  is  now  identified  as 
clearly  and  obviously  lacking 
wilderness  values  due  to  identification 
of  roads,  substantial  and  minor  imprints 
of  man,  and  lack  of  outstanding  solitude 
and  recreation  opportunities. 

The  remaining  four  units  (in  the  Boise 
District)  are  identified  as  clearly  and 


obviously  lacking  wilderness  values: 
18-5.  Sugar  Loaf.  11.920  acres. 
18-9.  Indian  Creek.  17.140  acres. 
18-11.  Hog  Creek.  26.898  acres. 
18-12.  Coonrod  Gulch.  9.210  acres. 

The  release  of  this  intended  final 
decision  initiates  a  30-day  protest  period 
during  which  persons  wishing  to  protest 
any  of  the  intended  final  decisions  shall 
have  30  days  to  file  a  written  protest. 

Protests  should  address  specific 
inventory  units  and  must  include  a  clear 
and  concise  statement  of  reasons  for  the 
protest,  including  any  supporting  data 
available.  Protests  may  be  filed  with  the 
Idaho  State  Office  or  the  Boise.  Burley, 
or  Idaho  Falls  District  Offices  of  the 
BLM  and  must  be  postmarked  or 
received  by  the  end  of  the  30-day  period, 
March  10.  1980. 

Due  to  delays  associated  with  this 
appeal,  the  BLM  districts  have  utilized 
the  1979  season  to  complete  intensive 
inventory  field  work  in  anticipation  of 
potential  intensive  inventory  for  the 
units. 

For  further  information  contact: 

BLM,  Idaho  State  Office,  Box  042,  Federal 
Building,  550  W  Fort  Street,  Boise,  ID 
83724. 

BLM,  Boise  District  Office,  230  Collins  Road. 
Boise,  ID  83702, 

BLM.  Burley  District  Office,  Route  3,  Box  1. 
200  South  Oakley  Highway,  Burley,  ID 
83318. 

BLM,  Idaho  Falls  District  Office,  940  Lincoln 

Road.  Idaho  Falls.  ID  83401 

Dated:  February  1, 1980. 
R.  Buffington, 
Stale  Director. 

\rR  Doc  flO-:i922  Filed  2-7-80:  8:45  am) 
BILLING  CODE  4310-84-M 


lOR  12177] 

Oregon;  Opportunity  for  Public 
Hearing  and  Publication  of  Corrected 
Notice  of  Proposed  Withdrawal 

Correction 

In  FR  Doc.  80-2244,  appearing  on  page 
5842.  in  the  issue  of  Thursday,  January 
24,  1980  make  the  following  correction: 

On  page  5842,  first  column,  first 
paragraph  of  the  document,  the  fifth  line 
should  have  read:  "establish  the  Abert 
Rim  scenic  corridor." 

BILLING  COOE  1$0$-01-M 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
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activity  with  the  indicated  Endangered 
Species: 

Applicant:  Arizona-Sonora  Desert 
Museum,  PRT  2-6201,  Tucson,  Arizona 
85704  i 

The  applicant  requests  a  permit  to 
import  in  the  course  of  foreign 
commerce  one  male  wild-caught 
jaguarundi  [Fells  yagouaroundi]  from 
the  Parque  Zoologico  del  Estado,  TuxtIa 
Gutierrez,  Chiapas,  Mexico  for 
enhancement  of  propagation  or  survival. 

Applicant:  Sedgwick  County 
Zoological  Society,  PRT  2-6245,  5555 
Zoo  Boulevard,  Wichita,  Kansas  67212. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
Brazilian  tapirs  [Topirus  terrestris)  from 
the  Pocono  Wild  Animal  Farm, 
Stroudsberg.  Pennsylvania  for 
enhancement  of  propagation  and 
survival. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N, 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  & 
Wildlife  Service.  WPO,  Washington. 
D.C.  20240. 

Interested  persons  may  comment  on 
these  applications  on  or  before  March 
10, 1980  by  submitting  written  data. 
views,  or  arguments  to  the  Director  at 
the  above  address. 

Dated:  January  23, 1980. 
Donald  G.  Donahoo. 

Chief.  Permit  Branch,  Federal  Wildlife  Permit 
Office.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc  89-4175  Filed  2-7-80:  8:45  am) 
BILLING  CODE  4310-5MII 


Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  import  polar  bear  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Covering  the 
Taking  and  imiporting  of  Marine 
Mammals  (50  CFR  Part  18). 

1.  Applicant: 

a.  Name:  St.  Paul's  Como  Zoo. 

b.  Address:  Midway  Parkway  and 
Kaufman  Drive.  St.  Paul.  Minnesota  55103. 

2.  Type  of  permit:  Marine  Mammal  Import. 

3.  Name  and  Number  of  Animals:  Polar 
bear  [Urus  maritimus). 

4.  Type  of  Activity:  Import  polar  bear  from 
Canada. 

5.  Location  of  Activity:  Border  between 
Canada  and  Minnesota. 

6.  Period  of  Activity:  The  importation  will 
take  place  sometime  during  the  six  months 
following  issuance  of  the  permit. 


The  purpose  of  this  application  is  to 
obtain  a  young  female  to  pair  up  a 
young  male  already  at  the  zoo  for  public 
display  and  propagation. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  PRT  2^895.  Written  data  or 
views,  or  requests  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
DC.  20240,  on  or  before  March  10, 1980. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
United  States  Fish  and  Wildlife  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
in  Room  601, 1000  N.  Glebe  Rd., 
Arlington,  VA. 

Dated:  January  22, 1980. 

Fred  L.  Bolwahnn, 

Acting  Chief  Permit  Branch.  Federal  Wildlife 
Permit  Office. 

(FR  Doc.  80-4176  Filed  2-7-80,  8:45  am) 
BILUNO  CODE  4310-5&-M 


Heritage  Conservation  and  Recrca'i::)n 
Service 

Chief,  Branch  of  Registrs'ion 
Redelegation  of  Authority 

Section  1,  Delegation.  The  Keeper  of 
the  National  Register  is  hereby 
authorized  to  redelegate  his  authorities 
to  the  Chief,  Branch  of  Registration,  or 
his  designee,  to  make  determinations  of 
eligibility  for  and  list  properties  in  the 
National  Register  and  to  make  the 
several  determinations  of  significance 
for  the  Secretary  required  by  section 
2124  of  the  Tax  Reform  Act  of  1976.  80 
Stat.  1916  as  set  forth  in  part  in  National 
Park  Service  Order  No.  91,  published  in 
the  June  21, 1977.  Federal  Register. 

Section  2.  Redelegation.  The  Keeper  of 
the  National  Register  through  the 
Associate  Director  for  Cultural  Programs 
hereby  redelegates  the  authorities 
specified  in  section  1  hereof  to  the  Chief. 
Branch  of  Registration.  National 
Register,  or  his  designee. 


Section  3.  Revocation.  This  order 
supersedes  the  redelegation  notice 
published  in  the  Federal  Register  on 
September  6. 1978  (43  FR  39611). 
Hope  T.  Moore, 
Associate  Director  for  Cultural  Programs 

|FR  Doc  80-4135  Filed  2-7-80  8:45  am) 
BILLING  CODE  4310-03-M 


National  Park  Service 

Cuyatioga  Valley  National  Receation 
Area  Advisory  Commission,  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act,  Pub.  L.  92-463.  86  Slat.  770,  as 
amended  by  Pub.  L  94-409,  90  Stat.  1247. 
that  a  meeting  of  the  Cuyahoga  Valley 
National  Recreation  Area  Advisory 
Commission  will  be  held  beginning  at 
7:30  p.m..  EDT.  on  Thursday,  February 
28,  1980,  at  Happy  Days  Center,  located 
on  State  Route  303  (Streetsboro  Road) 
one  mile  west  of  State  Route  8,  near 
Peninsula,  Ohio.  Parking  is  on  the  north 
side  of  Route  303  and  a  pedestrian 
tunnel  leads  to  the  building  on  the  south 
side  of  the  highway. 

The  Commission  was  established  by 
Pub.  L.  93-555.  88  Stat.  1788, 16  U.S.C. 
460ff-4,  to  meet  and  consult  with  the 
Secretary  of  the  Interior  on  matters 
related  to  the  administration  and 
development  of  the  Cuyahoga  Valley 
National  Recreation  Area. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Robert  G.  Warren  (Chairman) 

Mr.  Courtney  Burton 

Mr.  Norman  A.  Godwin 

Mr.  Donald  W.  Haskett 

Mr.  Robert  L.  Hunker 

Mr.  James  S.  Jackson 

Mr.  Melvin  J.  Rebholz 

Mrs.  Roger  Rossi 

Mrs.  George  N.  Seltzer 

Mrs.  Robbie  Stillman 

Mr.  Barry  K.  Sugden 

Mr.  Robert  W.  Teater 

Mr.  William  O.  Walker 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Land  acquisition  update. 

2.  Committee  report  on  the  proposal 
for  a  North  American  Cultural  Center. 

3.  Winter  recreation  facilities. 
The  meeting  will  be  open  to  the 

public.  Any  member  of  the  public  may 
file  with  the  Commission  prior  to  the 
meeting  a  written  statement  concerning 
the  matters  to  be  discussed.  Persons 
wishing  further  information  concerning 
the  meeting,  or  who  wish  to  submit 
written  statements,  may  contact  WilHam 
C.  Birdsell.  Superintendent,  Cuyahoga 
Valley  National  Recreation  Area,  P.O. 
Box  158,  Peninsula.  Ohio  44264. 
telephone  216-650-4414.  Minutes  of  the 
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meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 
at  the  office  of  the  Cuyahoga  Valley 
National  Recreation  Area,  located  at  501 
West  Streetsboro  Road  (State  Route 
303),  two  miles  east  of  Peninsula,  Ohio. 

Dd'ed:  January  30.  1980. 
Randall  R.  Pope, 
Acting  Regional  Director,  Midwest  Region. 

(FR  Doc.  30-4154  Filed  2-7-80.  8:45  am] 
BILLING  COM  4310-70-M 


Fort  Lamed  National  Historic  Site. 
Kansas;  Establishment 

Notice  IS  given,  pursuant  to  section  1 
of  the  Act  of  August  31.  1964,  78  Stat.  748 
that  the  historical  remains  of  Old  Fort 
Lamed  and  adjoining  historically 
significant  lands  have  been  acquired  by 
the  United  States,  Therefore,  in 
accordance  with  the  provision  of  section 
2  of  said  Act,  the  boundaries  of  the  site 
shdll  be  as  follows:  , 

Parcel  i 

F5  _  rr,..~g  d!  the  southeast  comer  of  section 
:9,  Township  21  South.  Range  17  West  6th 
Principal  Meridian.  Pawnee  County.  Kansas, 
said  point  also  being  the  northeast  comer  of 
section  32  of  said  Township  and  Range; 
thence  Northerly  along  the  east  line  of  said 
section  29  to  a  point  in  said  east  line  that  is 
330  feet  Northerly  of  the  north  right  of  way 
h-"  of  L'  S  Highway  Number  156  in  said 
St-   •;  jn  29;  thence  Westerly,  concentric  or 
p cirallel  with,  and  330  feet  Northerly  of.  said 
highway  north  right-of-way  line  to  the  west 
line  of  the  southeast  quarter  of  section  30  in 
said  Township  and  Range;  thence  Southerly 
to  the  northwest  comer  of  the  northeast 
quarter  of  section  31  in  said  Township  and 
Range;  thence  Southerly  along  the  west  line 
of  the  northeast  quarter  of  said  section  31  to 
the  northwest  comer  of  the  south  half  of  the 
.northwest  quarter  of  the  northeast  quarter  of 
said  section  31;  thence  Southeasterly  to  the 
southeast  comer  of  the  southwest  quarter  of 
•he  northeast  quarter  of  the  northeast  quarter 
of  said  section  31;  thence  Southerly  along  the 
west  line  of  the  east  half  of  the  east  half  of 
the  east  half  of  said  section  31  to  the 
southwest  corner  of  the  east  half  of  the 
r.or'heast  quarter  of  the  southeast  quarter  of 
Sci.ci  sectio,".  31   ''r.ence  Easterly  along  the 
scL^-.  line  of  t.^-.e  east  half  of  the  northeast 
quarter  of  the  southeast  quarter  of  said 
section  31  to  the  southwest  comer  of  the 
r.jrtnwest  quarter  of  the  southwest  quarter  of 
section  32  in  said  Township  and  Range; 
thence  Easterly  along  the  south  line  of  the 
north  half  of  the  southwest  quarter  of  said 
section  32  to  the  northwest  corner  of  the 
north  half  of  the  southwest  quarter  of  the 
southeast  quarter  of  said  section  32;  thence 
Southerly  along  the  west  line  of  said  north 
half  of  the  southwest  quarter  of  the  southeast 
quarter  to  the  southwest  corner  'hereof; 
thence  Easterly  along  the  south  line  of  said 
north  half  of  the  southwest  quarter  of  the 
southeast  quarter  to  the  southeast  comer 
thereof  thence  .Northerly  along  the  east  line 


section  32  to  the  south  line  of  the  north  half    f 
said  section  32;  thence  Easterly  along  said 
south  Une  of  the  north  half  of  section  32  to  the 
east  line  of  said  section  32:  thence  Northerly 
along  said  east  hne  of  section  32  to  the  point 
of  beginning. 

Parcel  2 

Beginning  at  the  northwest  comer  of  LoL3. 
section  19.  Township  22  South.  Range  17 
West,  6th  Principal  Meridian.  Pawnee 
County,  kansas,  thence  Easterly  along  the 
north  line  of  said  Lot  3  a  distance  of  980  feet; 
thence  South  a  distance  of  1945  feet  to  a 
point,  said  point  being  1007  feet  East  of  the 
west  line  of  Lot  4  in  said  section  19;  thence 
West  a  distance  of  1007  feet  to  a  point  on  the 
west  Une  of  said  Lot  4,  said  point  being  1952 
feet  South  of  the  northwest  comer  of  Lot  3  in 
said  section  19:  thence  North  along  the  west 
hnes  of  said  Lot  4  and  Lot  3  to  the  point  of 
beginning. 

All  federally-owned  lands  included 
within  these  boundaries  shall  be 
administered  in  accordance  with  the 
laws  and  regulations  generally 
applicable  to  units  of  the  National  Park 
System.  The  boundary  is  depicted  on  the 
accompanying  map  entitled  "Boundary 
Map,  Fort  Lamed  Nadonal  Historic  Site, 
No.  425-40,000,  dated  October  1979." 
This  map  is  on  file  in  the  Office  of  the 
Superintendent  of  the  Historic  Site  and* 
in  the  Office  of  the  National  Park 
Service,  Department  of  the  Interior, 
Washington,  D.C. 

Dated:  February  1, 1980. 
Cecil  D.  Andrus, 

Secretary  of  the  Interior 

BILLING  CODE  4310-70-M 
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Department  of  the  Interior 
Office  of  the  Solicitor 

Memorandum  To:  Regional  Director,  MWR, 

NPS. 
From:  Regional  Solicitor,  Denver. 
Subject:  Establishment  Notice.  Fort  Lamed 
National  Historic  Site. 

The  subject  notice  is  approved  subject  to 
the  following  comments  and 
recommendations: 

At  the  end  of  the  first  sentence  on  line  3  we 
recommend  the  insertion  of  the  words  "by  the 
United  States"  so  that  the  line  reads 
"significant  lands  have  been  acquired  by  the 
United  States.  Therefore " 

If  an  official  map  of  the  boundaries  exists, 
it  could  be  referenced  and  attached  as  an 
exhibit  or  in  the  alternative  the  metes  and 
bounds  description  could  be  eliminated 
entirely  and  the  following  inserted  in  its 
place:  "The  boundary  is  depicted  on  the 
accompanying  map  entitled  "Boundary  Map, 
Fort  Larned  National  Historic  Site  (Drawing 
No. )  dated ,  19—." 

Although  PL  88-541  provides  that  the  lands 
acquired  shall  be  administered  in  accordance 
with  16  L'.S.C.  §  1  et  seq.,  we  recommend  for 
purposes  of  uniformity  that  the  same  or 
similar  language  be  inserted  after  the 
description  of  the  boundaries.  We 
recommend  the  following:  All  federally 
owned  lands  included  within  these 
boundaries  shall  be  administered  in 
accordance  with  the  laws  and  regulations 
generally  applicable  to  units  of  the  national 
park  system.  i 

Curtis  H.  Menefee, 

For  the  Regional  Solicitor. 

t  R  Doc  3C^-tl81  Filed  2-7-80;  8.45  am) 
BILLING  CODE  4310-70-M 


Water  and  Power  Resources  Service 

Cloud  Seeding  Research;  Intention  To 
Seed  Winter  Clouds  During  the  Sierra 
Cooperative  Pilot  Project 

Purpose:  The  Water  and  Power 
Resources  Service  (formerly  the  Bureau 
of  Reclamation)  is  resuming  a  cloud 
seeding  research  program  this  winter  in 
the  American  River  and  Tahoe-Truckee 
River  Basins  of  California  and  Nevada. 
P'ield  studies  will  continue  through 
March  14,  1980.  The  project  goal  is  to 
develop  an  effective  cloud  seeding 
technology  to  enhance  winter 
precipitation  and  runoff,  and  thereby 
increase  the  region's  water  supplies.  The 
project  title  is  the  Sierra  Cooperative 
Pilot  Project  (SCPP). 

Scope:  The  SCPP  primary  study  area 
is  within  the  Sierra  Nevada,  from 
approximately  25  miles  west  to  25  miles 
east  of  the  Sierra  crest.  Interstate  80  and 
U.S.  Highway  88  are  approximate 
.northern  and  southern  boundaries. 
Extended  study  areas  are  located  to  the 
north  and  east  of  the  primary  study 
region.  Calibration  seeding  trials  with 


small  quantities  of  silver  iodide  and  dry 
ice  will  occur  during  the  study  period. 
Seeding  materials  will  be  released  from 
an  aircraft  into  the  atmosphere  between 
5.000-  and  15,000-feet  elevation.  Seeding 
plumes  will  be  tracked  by  a  cloud 
physics  aircraft  to  examine  transport 
and  diffusion  of  these  materials.  The 
effect  of  seeding  on  the  water  and  ice 
content  of  Sierra  storms  will  also  be 
studied.  Occasional  release  of  silver 
iodide  will  occur  as  far  as  100  miles 
upwind  of  the  Sierra  Nevada  to 
compensate  for  slow  atmospheric 
mixing  conditions  which  may 
necessitate  distant  release  points  and 
long  delivery  times. 

Background:  The  SCPP  is  part  of  the 
Service's  weather  modification  research 
program,  called  Project  Skywater. 
Active  field  research  in  the  Sierra 
Nevada  has  been  underway  since  the 
winter  of  1976-77.  The  research  program 
uses  aircraft,  radar,  and  ground 
observation  systems  to  study  winter 
storms  crossing  central  and  northern 
California. 

A  programmatic  environmental 
statement  for  Project  Skywater  was  filed 
with  the  Council  on  Environmental 
Quality  October  25,  1977.  Public  and 
governmental  assessment  of  the  SCPP  is 
planned  for  1980. 

The  SCPP  cooperates  with  California 
and  Nevada  State  and  local  agencies, 
other  Federal  agencies,  and 
environmental  and  conservation  groups 
in  the  region.  Private  contractors  supply 
additional  expertise  and  technology,  A 
citizens'  council  was  formed  in  1978  to 
monitor  the  project,  foster  community 
awareness,  and  offer  guidance. 

Notice  of  Intention:  Notice  is  hereby 
given  by  the  Water  and  Power 
Resources  Service  that  SCPP  research 
will  be  conducted  in  the  American  River 
and  Tahoe-Truckee  River  Basins 
through  March  14,  1980.  Calibration 
seeding  trials  may  occur  temporarily 
over  portions  of  the  following  California 
counties  during  the  study  period:  Colusa, 
Yolo,  Solano,  Sutter,  Yuba.  Sierra, 
Placer,  El  Dorado,  Amador,  Sacramento, 
Alpine,  San  Joaquin,  Calaveras,  and 
Contra  Costa, 

SCPP  research  is  conducted  by  the 
Water  and  Power  Resources  Service, 
Office  of  Atmospheric  Resources 
Management,  P.O.  Box  25007,  Denver 
Federal  Center,  Denver,  Colorado  80225. 
The  SCPP  Project  Director  is  Dr.  Larry 
Vardiman  P.O.  Box  1309,  Auburn, 
California  95603:  telephone:  (916)  823- 
6020.  Comments  on  the  project  may  be 
sent  to  the  Office  of  Atmospheric 
Resources  Management  or  the 
California  Department  of  Water 


Resources,  Weather  Resources 
Management  Group,  P.O.  Box  388, 
Sacramento,  California  95802. 
R.  Keith  Higginson, 

Commissioner  of  Water  and  Power 
Resources. 

February  1, 1980. 

|FR  Doc.  80-3877  Filed  2-7-80:  8:45  ami 
BILLING  CODE  4310-09-M 


Contract  Negotiations  With  Stony 
Creek  Water  District;  Intent  To  Initiate 
Negotiations  for  a  Water  Service 
Contract 

The  Department  of  the  Interior, 
through  the  Water  and  Power  Resources 
Service,  intends  to  initiate  negotiations 
for  a  water  rights  settlement/water 
service  contract  with  the  Stony  Creek 
Water  District,  Elk  Creek,  California. 
The  district  contains  approximately  860 
irrigable  acres  and  is  located  on  Stony 
Creek  which  supplies  the  Service's 
Orland  Project  and  Central  Valley 
Project  (CVP).  The  contract  will  permit 
the  district  to  divert  water  from  Stony 
Creek,  which  would  normally  accrue  to 
the  Orland  Project,  in  exchange  for  and 
equivalent  release  of  water  to  Orland 
Project  water  users  from  the  Black  Butte 
Reservoir  of  the  CVT.  This  exchange  of 
water  is  permitted  pursuant  to  an 
agreement  between  the  United  States 
and  the  Orland  Unit  Water  Users' 
Association.  In  addition,  the  proposed 
contract  will  recognize  the  district's 
adjudicated  water  rights  on  Stony 
Creek.  Approximately  325  acre-feet  of 
water  under  the  district's  rights  will  be 
recognized  and  approximately  2.905 
acre-feet  of  CVP  water  will  be  marketed 
to  the  district. 

Provisions  to  be  negotiated  in  the 
proposed  contract  will  include  the  water 
quantity  and  the  water  rate.  Contract 
terms  and  conditions  will  be  written 
pursuant  to  the  Reclamation  Project  Act 
of  1939  (53  Stat.  1197),  as  amended. 

All  meetings  scheduled  by  Water  and 
Power  Resources  Service  with  the  Stony 
Creek  Water  District,  for  the  purpose  of 
discussing  terms  and  conditions  of  the 
proposed  contract,  shall  be  open  to  the 
general  public  as  observers.  Advance 
notice  of  such  meetings  shall  be 
furnished  only  to  those  parties  having 
previously  furnished  a  written  request 
for  such  notice  to  the  office  identified 
beloVv  at  least  one  week  prior  to  any 
meeting. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
completed  draft  is  declared  to  be 
available  to  the  public.  Unless 
significant  public  interest  in  the 
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proposed  contract  is  demonstrated  in 
response  to  this  notice,  the  availability 
of  the  negotiated  draft  contract  will  not 
be  publicized.  Interested  parties  may 
obtain  copies  of  the  proposed  contract 
by  contacting  the  person  below.  The 
Commissioner  of  the  Water  and  Power 
Resources  Service  will  review 
comments  submitted,  and  based  on  the 
number,  source,  and  nature  of  the 
comments,  a  decision  will  be  made 
whether  to  hold  a  public  hearing. 

For  further  information,  please  contact 
Ms,  Cindy  Cow'den,  Repayment 
Specialist.  Division  of  Water  and  Power 
Resources  Management,  Water  and 
Power  Resources  Service,  2800  Cottage 
Way,  Sacramento.  California  95825, 
telephone  number  (916)  484-4540. 

Dated:  January  31. 1980. 
Clifford  I.  Barrett, 

Assistant  Commissioner  of  Water  and  Power 
Resources. 

(FR  Doc.  80-3876  Filed  2-7-80:  8:45  am) 
BILLING  CODE  4310-0»-M 


Salmon  Falls  Division,  Upper  Snake 
River  Project,  Idaho-Wyoming:  Pubhc 
Hearing  on  and  Extension  of  Review 
Period  tor  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental 
statement  for  the  Salmon  Falls  Division, 
Upper  Snake  River  Project,  Idaho- 
Wyoming.  This  statement  (INT  DES  79- 
61,  dated  December  14,  1979)  was  made 
available  to  the  public  on  that  date. 

This  statement  analyzes  the 
environmental  consequences  of  a 
proposal  for  the  Water  and  Power 
Resources  Service  (formerly  the  Bureau 
of  Reclamation)  to  construct  an 
irrigation  and  wildlife  enhancement 
project  in  southeastern  Idaho.  The 
Salmon  Falls  Division  would  supply 
water  to  approximately  57,210  acres  of 
farmland  south  of  the  Snake  River  in 
Twin  Falls  and  Cassia  Counties;  most  of 
the  land  would  receive  a  supplemental 
water  supply  to  augment  existing 
inadequate  water  supplies.  New  project 
irrigation  facilities  would  include  three 
pumping  plants:  a  well-field  to  pump 
water  from  the  Snake  Plain  aquifer;  a  47- 
mile-long  Milner-Salmon  Falls  Main 
Canal;  various  other  canals,  laterals, 
and  wasteways;  powerlines;  and 
drainage  facilities.  In  addition,  wildlife 
habitat  would  be  upgraded  on  about 
1,570  acres  of  land  and  20  watering 
ponds  constructed  to  enhance  local 
wildlife  populations,  particularly  upland 
game  populations.  The  affected 
environment  is  described,  and  the 


nature  and  impacts  of  alternative 
courses  of  action  are  also  presented. 

Public  hearing  sessions  will  be  held  in 
Twin  Falls,  Idaho,  in  the  Little  Tree  Inn 
on  Wednesday,  March  12,  at  7:30  p.m., 
and  in  Idaho  Falls.  Idaho,  in  the 
Westbank  .Motel  on  Thursday,  March  13, 
at  7:30  p  rn   These  hearing  sessions  are 
provided  to  receive  views  and 
comments  from  interested  organizations 
and  individuals  relating  to  the 
environmental  Impacts  of  the  proposed 
action.  Oral  statements  at  the  hearing 
will  be  Hmited  to  a  10-minute  period  for 
each  individual.  Speakers  will  be 
encouraged  not  to  trade  their  time  to 
obtain  a  longer  oral  presentation; 
however,  the  person  authorized  to 
conduct  the  hearing  may  allow  any 
speaker  to  provide  additional  oral 
comments  after  all  persons  desiring  to 
comment  have  been  heard.  The  speaking 
order  at  the  hearing  will  be  determined 
by  the  order  in  which  the  letter  requests 
are  received  by  the  Service.  Requests  for 
scheduled  presentation  will  be  accepted 
up  until  5:00  p.m.,  on  March  10, 1980. 
Requests  to  make  oral  statements  will 
also  be  accepted  during  each  session  of 
the  hearing,  and  persons  making  those 
requests  will  be  permitted  to  speak  for 
10  minutes  on  a  first-come-first-served 
basis  after  each  person  who  submitted  a 
letter  request  has  been  permitted  to 
make  an  initial  presentation. 

Organizations  or  individuals  desiring 
to  present  their  statements  at  the 
hearing  should  write  to  the  Regional 
Director,  Attention  Code  150,  Pacific 
Northwest  Region,  Water  and  Power 
Resources  Service,  Department  of  the 
Interior,  Box  043,  550  West  Fort  Street, 
Boise.  Idaho  83724,  or  telephone  (208) 
334-1209  and  announce  their  intention  to 
participate.  Written  comments  for  the 
hearing  record  from  those  unable  to 
attend  and  from  those  wishing  to 
supplement  their  oral  presentation  at  the 
hearing  should  be  received  by  March  28, 
1980. 

Also,  the  final  submittal  date  for 
comments  on  the  draft  environmental 
statement  (INT  DES  79-61)  has  been 
extended  approximately  one  month  to 
March  7, 1980.  The  original  deadline  was 
February  4, 1980  (Federal  Register  Vol. 
44,  No.  245,  page  75242). 

Dated:  February  5. 1980. 
Clifford  I.  Barrett, 

Commissioner,  Water  and  Power  Resources 
Service. 

|FR  Doc.  80-4092  Filed  2-7-flO:  a45  amj 
BILLING  CODE  4310-09-M 


INTERSTATE  COMMERCE 
COMMISSION 

Finance  Applications,  Decision-Nctice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  apphcations  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances] 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.240). 
These  rules  provide,  among  other  things, 
that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegiations  phrased  generally. 
Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  Commission,  and  a  copy  shall  also 
be  served  upon  applicant's 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its 
appHcation  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  w\\h  the  exception  of  those 
applications  involving  impediments  (e.g.. 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
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possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49US.C.  11301.  11302. 
113-43.  11344,  and  11349.  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Ene.'-gy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission. 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  'he  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  on  or  before  March  10,  1980  [or.  if 
the  application  later  becomes 
unopposed],  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  ritht. 

Applicant{s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  tim.e 
period  specified  m  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied.  i 

Dated.  Januar>'  28,  1980 

By  the  Commission,  Review  Board  Number 
5.  Ntembers  Krock,  Taylor,  and  Friedman 
(Member  F.'-iedman  not  participating). 
Agatha  L.  Mergenovich,  | 

Secretary^ 

MC-F-14249F.  filed  December  4.1979. 
DA.\-S  TRANSIT,  I.\C.  (Dan's)  (239 
VVoodmont  Road.  Milford,  CT  06460) — 
CONTROL— CARSON  MOTOR  LINES, 
INC,  (Carson)  (P.O.  Box  909,  Lakeland. 
FL  33802),  Representative:  .A  Charles 
Tell,  100  East  Broad  Street,  Columbus. 
OH  43215.  Dan's  seeks  to  acquire 
control  of  Carson  through  the  purchase 


by  Dan's  of  all  Carson's  issued  and 
outstanding  capital  stock,  and  in  turn. 
The  Kaplan  Trucking  Com.pany  (2900 
Chester  Avenue.  Cleveland,  OH  44114), 
which  controls  Dan's  through  sole  stock 
ownership,  and  in  turn.  The  Kaplan- 
Halpert  Foundation  Inc.,  a  non-carrier 
(Suite  1800.  100  East  Broad  Street, 
Columbus.  OH  43215),  which  controls 
The  Kaplan  Trucking  Company  through 
sole  stock  ownership,  seek  to  acquire 
control  of  Carson  through  the 
transaction.  The  interstate  operating 
rights  sought  to  be  controlled  by  Dan's 
are  contained  in  Carson's  certificates  in 
MC-142835  and  MC-142835  (Sub-No.  IF) 
which  authorize  the  transportation,  as  a 
common  carrier,  over  irregular  routes,  of 
[1]  frozen  seafood,  from  Boston  and 
Gloucester.  MA.  to  points  in  FL,  GA.  LA, 
NC,  SC.  TN.  VA.  AL.  and  WV;  (2)  frozen 
foods,  (a)  from  Watertown,  \L\.  to 
points  in  NC.  SC,  GA.  FL,  AL.  MS.  and 
LA.  (b)  from  Boston,  MA.  to  points  in 
MS.  and  (c)  from  Washington.  DC,  to 
points  in  NC,  SC,  GA,  and  AL;  (3)  frozen 
foods  (except  frozen  sea  foods),  from 
Boston,  MA,  to  points  in  NC,  SC,  GA. 
FL.  AL,  and  LA;  (4)  frozen  fruits,  and 
frozen  vegetables,  from  Macon,  GA,  to 
Baltimore,  MD,  Boston.  Springfield,  and 
Worcester.  MA.  Newark,  Trenton,  and 
Jersey  City.  NJ,  New  York,  NY. 
Philadelphia,  Scranton,  and  Chester.  PA, 
Richmond  and  Norfolk.  'V'A.  Hartford. 
New  Haven.  Bridgeport,  and  New 
London.  CT.  Providence.  RI.  Wilmington. 
DE.  and  points  in  DC;  (5)  cheese,  from 
Heuvelton  and  Chateaugay,  .NY.  to 
points  in  AL,  FL,  GA.  NC.  SC,  VA,  and 
WV:  [6]  frozen  citrus  Juice  concentrate. 
and  citrus  products  not  canned  and  not 
frozen,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  points  io 
FL,  to  Boston,  Springfield,  Watertown, 
and  Worcester,  MA.  Norwalk,  East 
Hartford,  and  Hartford.  CT,  Albany. 
Binghamton.  Buffalo.  Elmira,  Newburgh, 
New  York,  Rochester,  Syracuse, 
Waterport,  Brockport,  and  White  Plains. 
NY.  Camden.  Jersey  City.  Newark. 
Bridgelon.  and  Perth  Amboy.  .NJ,  Erie. 
Harrisburg,  Philadelphia.  Pittsburgh, 
Scranton.  Steelton,  and  WJlliamsport. 
PA,  Petersburg,  VA,  l^Iuntlngton,  WV. 
and  points  in  ME,  NH,  and  VT;  (7) 
frozen  fruits  and  frozen  vegetables,  only 
when  moving  in  mixed  shipments  with 
frozen  citrus  juice  concentrate,  (a)  from 
Plant  City,  FL,  to  points  in  MD,  P.\.  and 
VA,  and  (bj  from  Jacksonville,  FL,  to 
Boston,  Springfield,  Watertown,  and 
Worcester.  MA.  Norwalk.  East  Hartford, 
and  Hartford,  CT,  Albany,  Binghamton. 
Buffalo,  Elmira,  Newburgh,  New  York. 
Rochester.  Syracuse,  Waterport, 
Brockport,  and  White  Plains,  NY. 
Camden.  Jersey  City.  Newark,  Bridgeton. 


and  Perth  Amboy.  NJ.  and  Huntington. 
WV;  (8)  frozen  fruits,  from  Tampa.  FL,  to 
Canajoharie  and  Rochester.  NY, 
Richmond,  VA,  Baltimore,  MD, 
Washington.  DC,  and  Jersey  City,  NJ;  (9) 
frozen  vegetable  juice  concentrates, 
with  additives,  in  mixed  shipments  with 
frozen  citrus  products,  from  Aubumdale, 
Leesburg,  and  Plymouth,  FL,  to 
Watertown  and  Worcester,  MA, 
Norwalk.  East  Hartford,  and  Hartford,  - 
CT,  Albany.  Binghamton.  Buffalo. 
Elmira,  Newburgh,  Rochester,  Syracuse, 
Waterport,  Brockport,  White  Plains,  and 
New  York,  NY,  Camden,  Jersey  City, 
Newark,  Bridgeton.  and  Perth  Amboy. 
NJ,  Erie.  Harrisburg,  Philadelphia. 
Pittsburgh.  Scranton,  Steelton,  and 
Williamsport,  PA,  Petersburg.  VA. 
Huntington.  'WV.  and  points  in  ME,  NH. 
and  VT;  and  (10)  beverages,  beverage 
preparations,  and  citrus  products. 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  points  in 
FL,  to  points  in  CT  (except  Norwalk, 
East  Hartford,  and  Hartford),  MD,  MA 
(except  Boston,  Springfield,  Watertown. 
and  Worcester).  NJ  (except  Camden. 
Jersey  City,  Newark,  Bridgeton,  and     • 
Perth  Amboy),  NY  (except  Albany, 
Binghamton.  Buffalo.  Elmira,  Newburgh. 
New  York,  Rochester.  Syracuse. 
Waterport,  Brockport.  and  White 
Plains),  Ohio.  Pennsylvania  (except  Erie, 
Harrisburg,  Philadelphia.  Pittsburgh. 
Scranton.  Steelton,  and  Williamsport), 
RI.  VA.  WV.  (except  Huntington),  and 
the  District  of  Columbia.  Dan's  is  a 
motor  common  carrier  operating,  in 
interstate  or  foreign  commerce,  under 
authority  issued  in  MC-135306  and  sub- 
numbers  thereunder,  in  the  states  of  CT, 
VT,  MA.  NH,  NJ.  NY,  PA,  RI,  and  VA. 
Dan's  parent  company.  The  Kaplan 
Trucking  Company,  is  a  motor  common 
carrier  operating,  in  interstate  or  foreign 
commerce,  under  authority  issued  in 
MC-2304  and  sub-numbers  thereunder, 
throughout  the  states  of  CT.  DE,  IL,  IN, 
KY.  MD.  MA.  MI.  MO.  NJ.  OH.  PA,  RI, 
TN,  and  WV.  (Hearing  site:  Washington. 
DC.) 

Note.— Application  has  been  filed  for 
temporary  authority  under  Section  11349. 

MC-F-14247F,  filed  December  4,  1979. 
NORMAN  W.  COLLINS  (Collins)  (444 
North  Michigan  Avenue.  Chicago,  IL 
60611)— control— DIXIE  TRANSPORT 
COMPANY  (Dixie)  (1600  Talleyrand 
Road,  Jacksonville.  FL  32206). 
Representative:  Richard  A.  Kerwin.  180 
North  LaSalle  Street,  Chicago,  IL  60601. 
Collins,  an  individual,  seeks  authority  to 
acquire  control  of  Dixie  through  the 
purchase  of  all  Dixie's  issued  and 
outstanding  capital  stock.  Norman  W. 
Collins  holds  no  operating  authority. 
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However.  Collins  through  control  of 
Coltrans.  Inc..  controls  Howard  Sober. 
Inc..  a  m.otor  common  carrier,  operating 
pursuant  to  authority  contained  in 
Docket  MC  8989  and  sub-numbers 
thereunder,  Dixie  is  a  motor  common 
carrier  operating  in  interstate  or  foreign 
commerce  pursuant  to  authority 
contained  in  Docket  No.  MC-88300  and 
sub-numbers  thereunder,  which 
authorize  the  transportation  of  (1)  new 
and  used  automobiles,  in  secondary 
movements,  in  driveaway  and 
truckaway  service,  (a)  from  points  in  FL 
to  points  in  GA,  and  (b)  from  points  in 
FL  and  GA  (except  those  in  Towns, 
White,  Hall,  Gwinnett,  Rockdale,  De 
Kalb.  Clayton,  Fayette,  Coweta,  Heard. 
Carroll.  Douglas.  Fulton,  Cobb,  Forsyth, 
Dawson,  Lumpkin.  Union,  Fannin. 
Gilmer.  Pickens,  Cherokee.  Paulding. 
Haralson,  Polk,  Bartow,  Gordon. 
Murray,  Whitfield,  Catoosa.  Dade, 
Walker,  Chattooga,  Floyd,  and  Henry 
Counties,  GA),  to  points  in  TN.  KY,  OH, 
IN,  and  MI,  restricted  against  the 
transportation  of  shipments  from  points 
in  Chatham  County,  GA,  to  points  in  KY 
and  TN;  (2)  new  and  used  automobile 
chassis,  in  secondary  movements,  in 
driveaway  and  truckaway  service,  (a) 
from  points  in  FL.  to  points  in  GA,  and 
(b)  from  points  in  FL  and  GA  (except 
points  in  Towns,  White,  Hall,  Gwinnett, 
Rockdale,  De  Kalb,  Clayton.  Fayette, 
Coweta.  Heard,  Carroll,  Douglas,  Fulton, 
Cobb  Forsyth.  Dawson.  Lumpkin.  Union, 
Fannin.  Gilmer.  Pickens.  Cherokee. 
Paulding,  Haralson.  Polk.  Bartow, 
Gordon,  Murray,  Whitfield,  Catoosa. 
Dade.  Walker,  Chattooga,  Floyd,  and 
Henry  Counties.  GA).  to  Richmond,  IN. 
and  Lima.  OH;  (3)  farm  tractors,  from 
Jacksonville.  FL.  to  points  in  FL,  GA. 
and  TN;  (4)  automobiles,  in  initial 
movement,  in  truckaway  service,  from 
Boynton  Beach,  FL.  to  points  in  the 
United  States  (except  AK  and  HI);  and 
(5)  new  imported  automobiles  and  new 
imported  trucks,  in  secondary 
movements,  from  Jacksonville.  FL,  to 
points  in  AL,  AR.  GA.  KY,  LA.  MS.  NC, 
SC,  and  TN.  (Hearing  site:  Jacksonville, 
FL.) 

Note. — Application  has  been  filed  for 
temporary  authority  under  49  U.S.C.  §  11349. 

MC-F-14262F.  filed  December  11, 
1979.  DEAN  RESLER,  an  individual 
(Dean)  (18975  Highway  6  South,  Sterling, 
CO  80751) — purchase  (portion) — 
REFRIGERATED  FOODS,  INC. 
(Refrigerated)  (1420  33rd  Street,  P.O,  Box 
1018,  Denver,  CO  80201).  Fhe  interstate 
operating  rights  to  be  acquired  by  Dean 
are  contained  in  Refrigerated's 
certificate  MC  118207,  authorizing  the 
transportation  over  irregular  routes,  by 
motor  vehicle,  in  interstate  or  foreign 


commerce,  as  a  common  carrier  of  such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  food  business  houses,  from  La 
Junta.  CO,  to  points  in  OK  and  KS. 
Restriction:  The  authority  granted 
immediately  above  is  restricted  to 
shipments  moving  from,  to,  or  between 
warehouses,  wholesale  and  retail 
outlets,  or  other  establishments  of 
wholesale  and  retail  food  business 
houses.  Dean  is  authorized  to  operate  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  pursuant  to  its 
certificate  MC  105280  and  sub-numbers 
thereunder.  Refrigerated  is  retaining  that 
portion  of  its  certificate  MC  118207 
which  authorizes  such  merchandise  as 
is  dealt  in  by  wholesale  and  retail  food 
business  houses,  from  Denver,  CO,  to 
points  in  OK  and  KS.  Restriction:  The 
authority  granted  immediately  above  is 
restricted  to  shipments  moving  from,  to. 
or  between  warehouses,  wholesale  and 
retail  outlets,  or  other  establishments  of 
wholesale  and  retail  food  business 
houses.  (Hearing  site:  Denver,  CO.) 

MC-F-14246F,  filed  December  3, 1979. 
LESCO  TRUCKING  CO.,  INC.  (Lesco) 
(7540  LBJ  Freeway.  Suite  224.  Dallas.  TX 
75240)— PURCHASE— T.  E.  MERCER 
TRUCKING,  BEN  M.  GILBERT 
OPERATING  TRUSTEE  (Mercer)  (P.O. 
Box  1809,  Ft.  Worth.  TX  76101).  Lesco  a 
newly  formed  non-carrier  seeks  to 
purchase  the  operating  rights  of  Mercer. 
Texas  &  Northern  Railway  Co.,  a 
common  carrier  by  railroad  which  owns 
all  of  the  outstanding,  issued  and  capital 
stock  of  Lesco,  in  turn  Lone  Star  Steel 
Company  which  owns  all  issued  and 
outstanding  stock  of  Texas  &  Northern 
Railway  Co.,  in  turn  Philadelphia  and 
Reading  Corporation  which  owns  all 
issued  and  outstanding  stock  of  Lone 
Star  Steel,  and  in  turn  Northwest 
Industries,  Inc.  which  own  96.5%  of  all 
stock  of  Philadelphia  and  Reading 
Corporation,  all  non-carriers,  seek  to 
acquire  control  of  the  rights  through  the 
transaction.  Representative:  Richard  H. 
Streeter,  1729  H  Street,  N.W., 
Washington,  DC  20006.  The  interstate 
operating  rights  to  be  acquired  by  Lesco 
are  contained  in  Mercer  certificates 
which  authorize  operations,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  issued  in  No.  MC-106407  and  sub 
numbers  thereunder,  as  follows:  the 
transportation  oi  pipe,  pipe  fittings,  pipe 
connections,  pipe  couplings  iron  and 
steel  articles,  Mercer  description,  and 
pipe  stringing  commodities,  between 
points  in  the  United  States  (except  CA 
and  HI).  Lesco  presently  holds  no  ICC 
authority.  (Hearing  site:  Dallas.  TX,  or 
Washington,  DC.) 

Note. — (1)  Application  for  temporary 
authority  has  been  filed. 


MC-F-14259F.  filed  December  12. 
1979.  KALE  EQUIPMENT  RENTALS, 
INC.  (Kale)— PURCHASE— MAC 
EVOY.  INC.  (both  of  4110  Church  Road. 
Mt.  LaureL  NJ  08054).  and  in  turn.  David 
Kauffman  acquiring  control  of  such 
rights  through  the  transaction. 
Representative:  Alan  Kahn.  Suite  1920, 
Two  Penn  Center  Plaza.  Philadelphia, 
PA  19102.  Kale  is  purchasing  the 
interstate  operating  rights  contained  in 
Mac  Evoy.  Inc.'s  Certificates  in  MC- 
47662  and  MC— 47662  (Sub-Nos.  2,  4. 
and  5),  which  authorize  the 
transportation  as  a  motor  common 
carrier,  over  irregular  routes,  of  (1) 
fabricated  and  sheet  steel,  and  tanks, 
between  points  in  Essex  and  Passaic 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other.  Baltimore.  MD.  Washington, 
DC,  and  points  in  NJ,  NY,  and  CT.  and 
those  in  that  part  of  PA  east  of  a  line 
beginning  at  the  MD-PA  State  Une  and 
extending  along  unnumbered  hwy 
through  Shrewsbury.  Logansville.  and 
Jacobus.  PA,  to  juntion  Business  Route 
Interstate  Hwy  83,  then  along  Business 
Route  Interstate  Hwy  83  through  York, 
PA,  to  junction  unnumbered  hwy,  then 
along  unnumbered  hy  to  junction  PA 
Hwy  295  at  or  near  Zions  View,  PA. 
then  along  PA  Hwy  295  to  junction 
Interstate  Hwy  83  at  or  near 
StrinestowTi,  PA,  then  along  Interstate 
Hwy  83  to  Harrisburg,  PA,  then  along 
U.S.  Hwy  15  to  the  PA-NY  State  line, 
including  points  on  the  indicated 
portions  of  the  highways  specified, 
restricted  to  the  transportation  of 
commodities  requiring  the  use  of  special 
equipment;  (2)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  New  'York,  NY,  Commercial  Zone,  as 
defined  by  the  Commission  in  1  M.C.C. 
665;  (3)  heavy  machinery,  machine  tools, 
electrical  and  steam  equipment,  vaults 
and  parts  thereof  and  other  heavy  or 
bulky  commodities  requiring  specialized 
handling  and  equipment,  between 
Philadelphia.  PA.  on  the  one  hand.  and. 
on  the  other,  points  in  PA  within  150 
miles  of  Philadelphia;  and  (4)  heavy 
machinery,  between  points  in  NJ,  on  the 
one  hand<-and,  on  the  other,  points  in  N], 
NY,  and  PA.  Kale  presently  holds  motor 
contract  carrier  authority  in  Permit  No. 
MC-60387  which  authorizes  the 
transportation  o[ general  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk), 
between  Philadelphia,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
MD,  NJ,  and  NY  within  125  miles  of 
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Philadelphia,  restricted  to  a  service 
limited  to  a  servnce  wherein  motor 
vehicles  accompanied  by  dnvers 
employed  by  said  carrier,  and  who 
operate  such  vehicles,  are  assigned  to 
shippers  under  continuing  contracts,  for 
the  exclusive  use  of  such  shippers  in 
t.'-ansportmg  such  shippers  property. 
(Hearing  site;  Philadelphia.  PA.) 

Vote. — Dual  operations  may  be  involved. 
Appiica'ion  has  been  filed  for  temporary 
authority, 

MC-F-14258F,  filed  December  6,  1979, 
LILE  MOVI.NG  &  STOR.AGE  CO.— 
Merger— LILE  INTERNATIONAL 
COMPANIES  (both  of  15605  S.VV.  72nd 
Avenue,  Tigard.  OR  97223). 
Representative:  Robert  R.  Hollis,  400 
Pacific  Building.  Portland.  OR  97204.  Lile 
Moving  &  Storage  Co.  (LMS)  seeks 
authority  for  the  merger  of  the  opei'ating 
rights  and  property  of  Liie  Internationa! 
Companies  (UC)  into  LMS  for 
ownership,  management,  and  operation. 
LMS  is  a  wholly  owned  subsidiary  of 
Lie  Lie  will  surrender  all  the  issued 
and  outstanding  shares  of  LIC  in 
exchange  for  an  equal  amount  of  the 
issued  and  outstanding  shares  of  LMS. 
The  balance  of  the  issued  and 
outstanding  shares  of  LMS.  the  surviving 
corporation,  will  be  cancelled.  LMS 
holds  motor  common  carrier  authority 
pursuant  to  .MC-1,33748  (Sub-No  1  and 
2)  which  authorizes  the  transportation  of 
(1)  used  household  goods,  over  irregular 
routes,  between  points  in  Multnomah, 
Washington,  Columbia.  Clackamas, 
Yamhill  and  Hood  River  Counties,  OR, 
and  Clark,  Cowlitz  and  Skamania 
Counties,  WA.  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement,  in  containers, 
beyond  the  points  authorized,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
contamerization  or  unpacking,  uncrating 
and  decontamerization  of  such  traffic; 
and  (2)  household  good's,  between  points 
within  3  miles  of  Seattle.  VV.A,  including 
Seattle,  and  between  points  in  the 
above-specified  territory,  on  the  one 
hand,  and,  on  the  other,  points  in  OR 
west  of  the  Cascade  Range  and  on  and 
north  of  a  line  beginning  at  the  Cascade 
Range  and  extending  along  U  S,  Hwy 
126  westward  to  Eugene,  OR.  then  along 
U  S,  Hwy  99  to  junction  OR  Fiwy  36, 
then  along  OR  Hwt  36  westward  to  the 
Pacific  Ocean.  LIC  holds  motor  common 
carrier  authority  pursuant  to  MC-129420 
(Sub-No.  1  and  2)  which  authorize  the 
transportation  of  used  household  goods. 
(1)  between  points  m  King.  Kitsap. 
Pierce.  Lewis,  Thurston,  and  Cowlitz 
Counties,  W'A.  and  (2)  between  points  m 
Clallam.  Jefferson  and  Mason  Counties, 


WA,  restricted  in  (1)  and  (2)  above  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in 
containers,  beyond  the  points 
authorized,  and  further  restricted  to  the 
performance  of  pickup  and  delivery 
service  in  connection  with  packing, 
crating,  and  containerization  or 
unpacking,  uncrating,  and 
decontainerization  of  such  traffic. 
[Hearing  site:  Portland,  OR,  or  Seattle, 
WA.) 

Note. — Upon  consummation,  Lile  Moving  & 
Storage  Co.,  an  Oregon  corporation,  will 
change  its  name  to  Lile  International 
Companies. 

MC-F-14257F,  filed  December  10, 
1979.  MAUST  TRANSFER  COMPANY 
(Maust)  [64  Marion  Street,  Seattle,  WA 
98104}— Purchase  [Portion)— EYRES 
TRANSFER  &  WAREHOUSE  CO., 
[Eyres)  (1762  Sixth  Avenue  South, 
Seattle,  WA  98124).  Representative:  Jack 
R.  Davis,  1100  IBM  Building  Seattle,  WA 
98101.  Maust  Transfer  Company 
purchasing  a  portion  of  the  operating 
rights  of  Eyres  Transfer  Warehouse  Co 
H.  S.  Maust,  Norman  Maust,  and 
William  C.  Maust,  who  control  Maust 
through  stock  ownership  also  acquiring 
control  of  the  rights  of  Eyres  through  the 
transaction.  Maust  is  purchasing  a 
portion  of  the  interstate  operating  rights 
contained  in  Eyres's  Certificate  No.  MC- 
62138,  which  authorizes  the 
transportation,  as  a  motor  common 
carrier,  over  regular  routes,  of  general 
commodities  [except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Seattle,  WA,  and  Tacoma,  WA, 
serving  no  intermediate  points;  from 
Seattle  over  WA  Hwy  99  to  Tacoma, 
and  return  over  the  same  route.  Maust 
holds  authority  to  operate  as  a  motor 
common  carrier  in  MC-136798  and  sub- 
numbers  thereunder.  Eyres  is  retaining 
authority  from  MC-62138  authorizing 
household  goods  and  general 
commodities  [except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment  [other  than 
those  requiring  specialized  handling  or 
rigging  because  of  weight  or  bulk)), 
between  points  within  three  miles  of 
Seattle,  WA,  including  Seattle. 
Restriction:  The  service  authorized 
herein  shall  be  subject  to  the  following 
conditions:  The  authority  granted  herein 
is  restricted  against  the  transportation 
of  traffic  to  or  from  any  facilities  used 
by  Western  Electric  Company,  Inc. 
[Hearing  site:  Seattle,  WA.) 

Note. — An  application  for  temporary 
authority  has  been  filed. 


Republications  -^ 

MC-F-14232F.  filed  November  27. 
1979,  and  previously  published  on 
January  10.  1980.  The  authority  being 
sold  in  MC-135874  [Sub-No.  135F) 
authorizing  foodstuffs,  the  destination 
state  indicated  ME  should  have  been 
NE. 

MC-F-14238F.  filed  November  29, 
1979,  and  previously  published  on 
January  10.  1980.  The  authority  being 
sold  in  MC-83217  (Sub-No.  51)  should 
have  indicated  SO  as  a  destination 
state. 

MC-F-14251F,  filed  December  5, 1979, 
SUBURBAN  TRAILS,  INC  (Suburban) 
(730  Somerset  St..  New  Brunswick.  NJ 
08901 )— Purchase  (Portion)— SAFEWAY 
TRAILS,  INC.,  d.b.a.  TRAILWAYS.  INC. 
(Trailways)  (1200  I  Street,  NW., 
Washington,  DC  20005). 
Representatives:  Michael  Marzano.  167 
Fairfield  Rd.,  Fairfield,  N]  07106,  and 
George  Hanthorn.  1500  Jackson  Street. 
Suite  422,  Dallas.  TX  75201.  Suburban 
seeks  to  purchase  portion  of  the 
operating  rights  of  Trailways.  Sidney 
Kuchin,  the  sole  stockholder  of 
Surburban.  seeks  to  acquire  control  of 
the  rights  through  the  transaction. 
Surburban  is  purchasing  the  rights 
authorized  in  MC-84728  (Sub-No.  17) 
and  a  portion  of  the  rights  authorized  in 
MC-84728  and  MC-84728  [Sub-No.  20), 
which  authorize  operations,  in  interstate 
or  foreign  commerce,  as  a  motor 
common  carrier,  transporting  the 
following  over  regular  routes: 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers  between  New 
York,  N.Y.,  and  Philadelphia,  PA., 
serving  all  intermediate  points,  over  a 
route  extending  from  .New  York  over 
U.S.  Highway  1  to  Philadelphia,  and 
return  over  the  same  route;  [2) 
passengers  and  their  baggage,  between 
junction  unnumbered  highway  and  U.S. 
Highway  1  near  Rahway.  N.J.,  and 
Carteret,  N.J.,  serving  no  intermediate 
points,  over  a  route  from  junction 
unnumbered  highway  and  U.S.  Highway 
1  near  Rahway  over  unnumbered 
highway  to  Carteret,  and  return  over  the 
same  route,  RESTRICTION:  The  service 
authorized  over  the  route  described 
immediately  above  is  restricted  to  the 
transportation  of  passengers  moving  in 
said  carrier's  vehicles  to  or  from  New 
York.  N.Y,;  (3)  passengers  and  their 
baggage,  and  express,  mail  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  points  in  New 
Jersey  as  follows;  From  Carteret  over 
Roosevelt  Avenue  and  access  roads  to 
New  Jersey  Turnpike  at  Carteret 
Interchange,  and  return  over  the  same 
route.  RESTRICTION:  Service  over  the 
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above  route  is  subject  to  the  condition 
that  no  traffic  will  be  transported  which 
originates  at  Newark,  NJ..  and  is 
destined  to  New  York,  N.Y.  or  which 
originates  at  New  York  and  is  destined 
lo  Newark  in  connection  with  the 
above-specified  route  except  on 
carriers's  intercity  schedules  which 
neither  originate  nor  terminate  at  a  point 
in  New  Jersey,  and  [i)  passengers  and 
their  baggage,  and  newspapers,  express, 
and  mail  in  the  same  vehicle  with 
passengers,  over  a  regular  route, 
between  junction  U.S.  Hwy  1  and 
unnumbered  hwy  (Woodbridge  Avenue) 
and  junction  New  Jersey  Hwy  26  and 
U.S.  Hwy  1:  from  junction  U.S.  Highway 
1  and  unnumbered  highway 
[Woodbridge  Avenue)  over  unnumbered 
highway  [Woodbridge  Avenue)  to 
junction  New  Jersey  Highway  27,  thence 
over  New  Jersey  Highway  27  to  junction 
New  Jersey  Highway  26,  and  thence 
over  New  Jersey  Highway  26  to  junction 
U.S.  Highway  1  and  return  over  the 
same  route.  Service  is  authorized  to  and 
from  all  intermediate  points. 

On  page  1  of  the  Certificate  in  No. 
MC-84728  [Sub-No.  30),  Trailways  holds 
authority  that  duplicates  authority  being 
sold  to  Suburban.  Trailways  has 
requested  cancellation  of  the  following 
duplicating  authority  if  the  proposed 
transaction  is  authorized:  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  New  Brunswick, 
NJ,  and  New  York,  NY,  serving  all 
intermediate  points:  from  junction  NJ 
Hwy  18  and  U.S.  Hwy  1  in  New 
Brunswick,  NJ,  over  U.S.  Hwy  1  to 
junction  of  Truck  Route  U.S.  Hwy  1  in 
Newark,  NJ,  then  over  Truck  Route  U,S. 
Hwy  1  to  Jersey  City,  NJ,  then  via  city 
streets  and  through  the  Holland  Tunnel 
to  New  York,  NY,  and  return  over  the 
same  routes.  Suburban  is  a  new 
corportion  which  holds  no  operating 
authority  from  this  Commission. 
Suburban's  affiliate,  Suburban  Transit 
Corp.,  is  a  regular  and  irregular  route 
passenger  common  carrier,  pursuant  to 
MC-115116  and  sub-numbers 
thereunder.  Condition:  Approval  and 
authorization  of  this  transaction  is 
conditioned  upon  the  modification  of 
Trailway's  retained  certificate  in  MC- 
84728  (Sub-.No.  30),  to  eliminate  a 
portion  of  the  certificate  which 
duplicates  authority  being  sold  to 
Suburban.  Therefore,  page  1  of  the 
certificate  issued  May  29, 1963,  in  MC- 
84728  (Sub-.No.  30)  will  be  modified  to 
read  as  follows:  Passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers, 
between  Philadelphia.  P.'\,  and  New 
Brunswick,  NJ,  serving  all  intermediate 


points:  From  Philadelphia  across  the 
Delaware  River  to  Camden,  NJ.  then 
over  NJ  Hwy  38  to  junction  U.S.  hwy 
206,  then  over  U.S.  Hwy  206  to 
Bordentown,  NJ,  then  over  U.S.  Hwy  130 
to  junction  US.S.  Hwy  1,  then  over  U.S. 
Hwy  1  to  junction  NJ  Hwy  18.  then  over 
NJ  Hwy  18  to  New  Brunswick,  and 
return  over  the  same  route. 
RESTRICTION:  The  operations 
authorized  immediately  above  are 
restricted  against  the  transportation  of 
passengers  and  their  baggage  and 
express  and  newspapers  moving 
between  any  point  on  U.S.  Hwy  1.  on  the 
one  hand,  and,  on  the  other,  either 
Philadelphia,  PA,  or  New  York.  NY. 
(Hearing  site:  Newark,  NJ.) 

Notes. — (1)  We  find  that  the  duplications 
between  the  authority  being  purchased  by 
Suburban  and  the  authority  being  retained  by 
Trailways,  after  modification  of  MC-84728 
(Sub-No.  30).  are  de  minimis. 

(2)  We  also  find  that  the  duplications 
between  the  authority  being  purchased  by 
Suburban  and  the  authority  presently  held  by 
Suburban's  affiliate.  Suburban  Transit  Corp., 
are  de  minimis. 

(3)  Application  has  been  filed  for 
temporary  authority  under  49  U.S.C.  §  11349. 

(KR  Doc  80-4171  Filed  2-7-8a  8:45  am) 
BILLING  CODE  7035-01-M 


(Finance  Docket  No.  29144;  Service  Order 

No   1411;  Supplemental  Order  No.  2] 

St.  Louis  Southwestern  Railway  Co. 
Temporary  Authority  and  Autho'ify  To 
Operate  Over— Chicago.  Rock  Island  & 
Pacific  Railroad  Co..  Debtor  (William  M. 
Gibbons.  Trustee)  Between  Ganta 
Rosa,  NM,  and  St.  Lcuis.  Mo, 

Decided:  January  28.1980. 

Background 

On  December  6, 1979,  we  authorized 
the  St.  Louis  Southwestern  Railway 
Company  (SSW) — a  wholly  owned 
subsidiary  of  Southern  Pacific 
Transportation  Company  (SPT) — to 
operate  the  so-called  "Tucumcari  line"' 
of  the  Chicago,  Rock  Island  &  Pacific 
Railroad  Company,  Debtor  [William  M. 
Gibbons,  Trustee)  ("Rock  Island"  or 
"RI")  on  an  unsubsidized  basis  under  49 
U.S.C.  §  11123.  See  Finance  Docket  No. 
29144/Service  Order  No.  1411.  St.  Louis 
S.  W.  Ry.  Co.— Temp.  Authority- 
Chicago,  R.  I.  &P.,  360  I.C.C.  539  (1979), 
44  FR  72261  [December  13, 1979).  This 
action  was  taken  in  partial  response  to 
the  still  pending  emergency  on  the  Rock 
Island  rail  system  which  had  earlier  led  4 
lo  the  imposition  of  "directed  service" 


under  49  U.S.C.  §  11125.  See  Directed 
Ser\'ice  Order  Nos.  1398  and  1398  [Sub- 
No.  1)  Kansas  City  Term.  Ry.  Co. — 
Operate— Chicago,  R.  1.  &.  P.,  360  I.C.C. 
289  [1979),  44  FR  56343  [October  1, 1979); 
and  360  I.C.C.  478  [1979),  44  FR  70733 
(December  10. 1979). 

On  December  13, 1979,  SSW  filed  two 
petitions  requesting  modification  and 
clarification  of  Service  Order  No.  1411. 
SSW  requests  that  certain  technical 
matters  be  resolved  before  SSW 
actually  begins  serving  the  Tucumcari 
hne.  One  of  these  petitions  regards 
operational,  labor  and  related  issues. 
The  other  seeks  clarification  of 
accounting  duties  and  joint  facilities 
agreements.' A  number  of  parties  filed 
reples  to  SSW's  petitions,  as  well  as 
various  motions  and  petitions  to  modify, 
vacate  or  reconsider  Service  Order  No, 
1411. 

For  the  reasons  discussed  below,  we 
conclude  that  SSW's  requested 
modifications  should  be  partially 
granted.  Further,  respondents'  various 
motions  for  modifications,  vacation  and 
reconsideration  of  Service  Order  No. 
1411  will  generally  be  denied,  except  to 
the  extent  indicated  below.  However, 
before  discussing  the  substantive  issues 
on  their  merits,  we  must  first  dispose  of 
certain  procedural  matters. 

Procedural  Matters 

Postponement  of  Entry  Date — In 
conjunction  with  its  petitions  for 
modification.  SSW  sought  an  indefinite 
postponement  of  Service  Order  No.  1411. 
so  that  the  Commission  could  consider 
SSW's  requested  modifications  and 
clarifications  before  SSW  began 
operations  under  the  service  order. 

The  Commission  granted  SSW's 
requested  postponement  in  a  decision 
decided  and  served  December  14, 1979. 
The  Commission  further  provided  that 
SSW  may  begin  operations  under 
Service  Order  No.  1411  upon  its  giving  7 
days'  advance  notice,  in  writirig,  to  this 
Commission  and  the  parties  to  this 
proceeding. 

Protestants — A  number  of  parties 
have  filed  replies  in  opposition  to  SSW's 
petitions  for  modification.  Many  of  these 
same  parties  have  also  filed  counter- 
motions  or  petitions  to  modify,  vacate  or 
reconsider  Service  Order  No.  1411. 
Briefly  stated,  these  parties  and  their 
positions  are  as  follows: 

•  Rl  Trustee:  Reply  to  SSW's  petitions; 
petition  lo  modify  Service  Order  No.  1411. 


'  Rl's  Tucumcari  line  extends  from  Santa  Rosa, 
NM,  to  St.  Louis.  MO  (via  Kansas  City.  MO/KS).  a 
total  distance  of  965.2  miles.  The  line  also  includes 
the  Rl  branch  line  from  Bucklin  to  Dodge  City.  KS,  a 
distance  of  26.5  miles. 


'An  earlier  pleading  entitled  "SSW  Temporary 
Authority  Report  No.  1"  (dated  December  10. 1979) 
was  incorporated  by  reference  in  SSW's  subsequent 
petitions  for  modiHcation.  The  pleading  dealt  with 
SSW's  designation  as  "home  road"  on  the 
Tucumcari  line. 
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•  Atchison,  Topeka  *  Santa  Fe  (Santa  Fe): 
Reply  to  SSW  s  petitions,  motion  to  vacate 
Service  Order  No  1411. 

•  Missouri-Kansas-Texas  Railroad  Company 
(MKT)  Reply  to  SSVV's  petitions;  motion  to 
vacate  Service  Order  No.  1411. 

•  Chicago  S  .\orth  Western  Transportation 
Company  (CNW):  Reply  to  SSWs 
petitions,  motion  to  vacate  Service  Order 
No.  1411. 

•  Missouri  Pacific  Railroad  Company 
(Mcipac)  Reply  to  SSW  s  petitions;  petition 
for  reconsideration  and  modification. 

•  Kansas  City  Terminal  (KCT]:  Reply  to 
SSW's  petitions;  comments  on  Service 
Order  No,  1411.  [X.b.:  KCT  is  the  "directed 
rail  carrier"  (DRC)  under  Directed  Service 
Orders  Nos.  1398  and  1398  (Sub-No.  1).) 

•  Union  Pacific  Railroad  Company  (UP): 
Reply  to  SSW's  petitions;  motion  to  vacate 
Service  Order  .No.  1411. 

•  Railway  Labor  Executives  Association 
(RLJ^A)  Reply  to  SSW's  petitions:  petition 
foi  modification. 

•  Brotherhood  of  Locomotive  Engineers 
(BLE):  Reply  to  SSWs  petitions. 

In  addition.  SSW  filed  a  response  to 
the  various  motions  and  petitions  to 
modify,  vacate  and  reconsider  Service 
Order  No,  1411.  The  views  of  all  parties 
will  be  addressed  as  appropriate 
throughout  this  decision. 

Discussion  and  Conclusions        I 

Overview — SSW  has  raised  nine 

major  issues:  (1)  allocation  of  RI 
operational  equipment:  (2)  time-sharing 
of  various  accounting  and  miscellaneous 

serv  ices.  (3)  scope  of  SSVV's  duty  to 
preserve  the  RI  estate,  (41  SSWs  use  of 
joint  facilities:  (5j  preservation  of  RI 
transit  rates;  (6)  designation  of  the 
Tucumcari  line  as  SSW's  "home  road"; 
("j  modification  of  the  entry  date  under 
Service  Order  .No.  1411,  (8)  clarification 
of  SSW's  duty  to  file  certain  traffic 
reports;  and  (9)  employee  protective 
conditions.  We  shall  now  address  each 
of  these  issues  in  turn. 

Equipment  .■Mlocation  i 

S5H"s  Request — SSW  has  requested 
a  proportionate  allocation  of  RI 
equipment  in  operating  the  Tucumcari 
line.  More  specifically,  SSW  seeics  to 
obtain  the  following  item.s  from  KCT 
(the  "directed  rail  carrier"  (DRC)  under 
DSO  No,  1398)  and  the  RI  Trustee: 

•  28  road  locomotives  r%  of  RI's  total):  this 
is  purportedly  the  average  number  of  road 
locomotives  which  KCT/ DRC  has  been 
using  to  provide  service  over  the 
Tucumcari  line  during  directed  service. 

•  Z6  switch  locomotives  [22%  of  RI's  total); 
this  is  purportedly  the  number  of  switch 
locomotives  which  KCT'DRC  has  assigned 
to  the  Tucumcari  line  directed  service, 

•  IS'^  of  RI's  rolling  stock  [pnmanly  750 
jumbo  covered  hopper  cars);  SSW 
considers  15%  to  be  a  reasonable  allocation 
since  SSW  estimates  that  the  Tucumcari 


line  carried  13.1%  of  RI's  gross  tonnage  in 
197& 
•  Line-related  miscellaneous  equipment: 
SSW  seeks  to  use,  during  its  operations 
under  Service  Order  No.  1411,  all  RI  trucks. 
hand  tools,  power  tools,  motor  cars  and 
similar  types  of  equipment  assigned  to  RI 
maintenance  gangs  on  the  Tucumcari  line. 

SSW  seeks  this  equipment  allocation 
for  several  reasons.  SSW  asserts  that  it 
will  need  additional  operating 
equipment  to  perform  "temporary 
authority"  (TA)  operations  under 
Service  Order  No.  1411.  While  SSW  has 
placed  locomotive  and  rolling  stock 
orders  with  certain  manufacturers, 
delivery  cannot  coincide  with  the 
commencement  of  TA  operations. 
Further,  SSW  contends  that  the 
requested  equipment  is  "surplus"  to  RI. 
in  view  of  traffic  and  mileage  reductions 
on  the  directed  service  systems,  and 
thus  that  transfer  of  the  equipment  from 
KCT/DRC  will  not  impair  directed 
service  operations.' Indeed,  SSW 
asserts  that  this  would  result  in  less  cost 
to  KCT/DRC  and  thereby  to  the 
government,  while  enabling  SSW  to 
provide  better  service  on  the  line. 
Finally.  SSW  contends  that  Tucumcari 
shippers  are  entitled  to  a  portion  of  the 
5,000  jumbo  covered  hoppers  controlled 
by  RI  and  should  not  be  singled  out  and 
denied  access  to  the  RI  fleet. 

Protestants '  Response — Protestants 
oppose  any  allocation  of  RI  operational 
equipment,  contending  that  such  an 
allocation  would  be  inequitable  and 
unworkable.  Protestants  contend  that 
the  pertinent  equipment  is  not  "surplus 
to  KCT/DRC  and  that,  even  if  if  were 
surplus  at  present,  it  may  well  become 
vital  when  the  RI  Trustee  resumes 
service  after  directed  service  expires  on 
March  2. 1980. 

Further,  allocation  of  the  equipment 
would  allegedly  be  a  complex  matter, 
requiring  the  negotiation  of 
compensation  and  the  modification  of 
leases  currently  on  the  equipment. 
Protestants  note  that  SSW  did  not  seek 
any  equipment  allocation  in  its  original 
petition  for  temporary  operating 


'SSW  estimdtes  the  KCT/DRC  has  experienced  a 
traffic  loss  of  approximately  35-40'6  to  date,  with 
another  15%  traffic  reduction  to  result  from  the 
Tucumcari  line's  removal  from  the  directed  service 
system.  In  addition.  SSW  notes  that  the  RI  system 
was  reduced  by  U%  (741  miles)  by  DSO  No.  1398 
(Sub-No.  1).  and  will  be  reduced  by  an  additional 
11.3%  (759  miles)  when  TA  operations  over  the 
Tucumcari  line  commence,  for  a  total  mileage 
reduction  of  approximately  23%  (1.500  miles).  This 
traffic  loss  and  mileage  reduction  could  become 
greater  still,  if  the  Commission  authorizes 
temporary  operations  by  SSW  over  RI's  line 
between  Memphis.  TN.  and  Fordyce,  AR  (via  LitUe 
Rock.  AR)  in  Finance  Docket  No.  29202,  St.  Louis 
Southwestern  Railway  Company — Temporary 
Authority— Chicago.  Rock  Island  » Pacific  Railroad 
Company.  Debtor  (William  M.  Gibbons.  Trustee) 
Between  Memphis.  TN,  and  Fordyce.  AR. 


authority  (filed  September  22,  1979).  and 
that  one  of  the  bases  for  granting  SSW's 
requested  authority  was  that  it  would 
permit  KCT/DRC  to  concentrate  its 
resources  on  other  parts  of  the  directed- 
service  system.* 

Finally.  KCT  urges  that  a  15  percent 
allocation  of  jumbo  covered  hoppers  is 
unwarranted  by  prevailing  traffic 
conditions  on  the  Tucumcari  line. 
Rather,  KCT  asserts  that  the  full 
Tucumcari  line  has  accounted  for  only  9 
percent  of  the  traffic  on  the  RI  system 
during  directed  service. 

Disposition  of  Request — While  we 
believe  some  allocation  of  equipment 
may  be  warranted  here,  we  are  not 
persuaded  that  it  should  be  as  extensive 
as  SSW  has  requested. 

(a)  Locomotives:  With  regard  to 
locomotives,  SSW  seeks  28  road 
locomotives  and  26  switch  locomotives. 
These  represent  7  percent  and  22 
percent  of  RI's  total,  respectively. 
Notwithstanding  the  traffic  and  mileage 
reductions  which  have  been 
experienced  on  the  directed  service 
system,  the  Commission's  Bureau  of 
Operations  (BOP)  informs  us  that  KCT/ 
DRC  is  extremely  short  of  locomotive 
power — a  condition  which  will  worsen 
as  the  winter  progresses.  Although 
considerable  funds  have  been  expended 
on  locomotive  repairs,  it  is  unlikely  that 
repaired  units  will  keep  pace  with  other 
locomotive  units  becoming  inoperable 
later  in  the  winter. 

In  contrast,  SPT  (SSW's  parent 
corporation)  was  able  to  lease  50 
locomotive  units  to  the  Seaboard  Coast 
Line  Railroad  (SCL)  for  the  use  of  the 
Louisville  &  Nashville  Railroad  (L&N) 
during  L&N's  locomotive  shortage.  See 
generally  Service  Order  No.  1340,  43  FR 
44536  (September  28.  1978).  SPT/SSWs 
current  traffic  levels  are  substantially 
similar  to  those  prevailing  during  SPT's 
lease  to  SCL,  and  thus  SSW  should  have 
sufficient  locomotive  power  to  operate 
the  Tucumcari  line  or  at  least  be  able  to 
obtain  additional  locomotives  from  its 
corporate  parent.  SPT. 

Accordingly,  we  must  reject  SSW's 
request  for  an  allocation  of  RI 
locomotives.  However,  SSW  is  still  free 
to  negotiate  with  KCT/DRC  (or  the  RI 
Trustee  after  directed  service  ends)  and 
conclude  a  lease  agreement  for  any 
locomotive  units. 

fb)  Rolling  Stock:  With  regard  slock, 
SSW  seeks  a  15  percent  allocation  of 
RI's  total  inventory.  Most  significantly. 
this  would  entail  an  allocation  of  750  RI 


'  It  should,  however,  be  noted  that  SSW 
aitt-mpted  to  supplement  its  TA  application  with  a 
lelegrum  (dated  November  21.  1979)  requesting  a 
proportionate  share  of  RI  locomotives,  rolling  stock 
and  other  equipment  in  operating  the  Tucumcari 
line. 
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"jumbo  covered  hopper  cars,"  the  car 

type  in  short  supply  on  all  granger 
railroads, 

A  review  of  current  car-supply  data 
indicates  to  us  that  a  15  percent 
allocation  of  RI  rolling  stock  is 
unwarranted.  Out  of  a  4,053-car  fleet  of 
jumbo  covered  hoppers,  SSW  has 
reported  a  daily  shortage  of  only  4  cars, 
at  last  reporting.  For  the  same  period. 
however,  RI  has  reported  a  daily 
shortage  of  1.644  cars,  out  of  a  6,117-car 
fleet  of  jumbo  covered  hoppers.  Clearly, 
RI  is  in  greater  need  of  jumbo  covered 
hoppers  than  SSW, 

Moreover,  current  traffic  patterns  on 
the  Tucumcari  line  reveal  that  a  15 
percent  allocation  of  RI  rolling  stock  is 
not  necessary  for  the  provision  of 
adequate  service  by  SSW.  During  the 
period  of  November  15  through 
December  10.  1979.  there  were  only  370 
carloads  of  grain  loaded  on  the 
Tucumcari  line,  while  2,822  carloads 
were  loaded  over  the  balance  of  the  RI 
system.  Moreover,  KCT/DRC  challenges 
SSW's  assertion  that  the  Tucumcari  line 
comprises  15  percent  of  the  traffic  on  the 
directed  service  system.  Rather,  KCT/ 
DRC  contends  that  the  figure  is  9 
percent  at  most. 

In  view  of  the  foregoing,  we  believe 
SSW  should  not  receive  an  allocation  of 
15  percent  of  RI  rolling  stock.  However, 
as  even  SSW  is  experiencing  some 
shortage  of  jumbo  covered  hoppers,  we 
shall  authorize  SSW  to  receive  a  5 
percent  allocation  of  RI  jumbo  covered 
hoppers.  In  obtaining  this  allocation, 
KTC/DRC  shall  return  these  cars  to  the 
RI  Trustee  who,  in  turn,  is  requested  to 
negotiate  with  SSW  regarding  the 
details  of  the  allocation  (such  as 
compensation,  maintenance,  etc.)  and 
conclude  an  allocation  agreement  within 
7  days  of  this  decision's  service  date. 
Should  the  RI  Trustee  and  SSW  be 
unable  to  agree  on  the  terms  of  the 
equipment  allocation,  we  shall  issue  an 
appropriate  car  service  order  under  49 
U.S.C.  11123.  While  we  believe  a  5 
percent  allocation  to  be  sufficient  for 
SSW's  needs  and  not  injurious  to  RI.  we 
authorize  the  Commission's  Railroad 
Service  Board  to  resolve  any  difficulties 
regarding  this  allocation  and  to 
recommend  any  modifications  in  this 
allocation  warranted  by  the 
circumstances.  Should  the  parties  be 
unable  to  agree  on  terms  of 
compensation,  we  reserve  our  right  to 
prescribe  such  terms  under  49  U.S.C. 
11123(b)(2). 

(cj  Line-Related  Miscellaneous 
Equipment:  Finally,  SSW  seeks  to  obtain 
all  the  "trucks,  hand  tools,  power  tools, 
motor  cars  and  similar  types  of 
equipment  actually  assigned  to  Rock 
Island  maintenance  gangs  on  the  line." 


See  SSW's  "Petition  for  Modification 
and  Clarification  of  Service  Order  No. 
1411,"  at  4,  SSW  has  put  forth  three 
reasons  for  requesting  this  equipment: 
(1)  the  equipment  is  not  a  surplus  item  in 
SSW's  stocks;  (2)  there  is  insufficient 
time  for  SSW  to  purchase  or  lease  this 
equipment;  and  (3)  SSW  contemplates 
purchasing  this  equipment  from  RI  if  its 
permanent  purchase  appUcation 
regarding  the  Tucumcari  line  (still 
pending)  is  approved.* 

We  believe  SSW  should  be  allowed  to 
retain  the  following  types  of 
miscellaneous  equipment  currently  on 
the  Tucumcari  line:  hand  tools: 
maintenance-of-way  and  maintenance- 
of-equipment  highway  or  high-rail 
trucks;  track  cars;  and  stationary 
equipment  or  tools.  This  equipment  is 
essential  to  the  line's  operation  and,  it 
being  already  in  place,  SSW  should  not 
be  required  to  replace  it.  Accordingly, 
KCT/DRC  shall  return  title  to  this 
equipment  to  the  RI  Trustee  who,  in 
turn,  is  requested  to  negotiate  with  SSW 
regarding  the  details  of  the  transfer  of 
this  to  SSW  {such  as  compensation, 
maintenance,  etc.)  and  conclude  a 
transfer  agreement  within  7  days  of  this 
decision's  service  date. 

However,  major  track  repair  and 
rehabilitation  equipment  should  remain 
with  KCT/DRC.  The  overall  condition  of 
track  on  the  remainder  of  the  RI  system 
outside  the  Tucumcari  line  requires  the 
use  of  this  equipment  by  KCT/DRC  as 
an  integral  part  of  directed  service 
operations. 

Any  difficulties  regarding  this  or  any 
other  matter  shall  be  brought  to  the 
attention  of  the  Railroad  Service  Board, 
which  shall  recommend  an  appropriate 
resolution  of  the  difficulty  to  the 
Commission.  Should  the  RI  Trustee  and 
SSW  be  unable  to  agree  on  the  terms  of 
compensation  for  the  above  equipment 
allocation,  we  reserve  our  right  to 
prescribe  such  terms  under  49  U.S.C. 
11123(b)(2).  We  find  that  SSW's  use  of 
the  various  maintenance  vehicles  and 
related  equipment  comtemplated  above 
is  essenfial  to  the  provision  of 
emergency  TA  service  over  the 
Tucumcari  Line. 

Time-Sharing 

SSW's  Request — SSW  requests 
clarification  and  modification  of  Service 
Order  No.  1411  to  provide  that  KCT/ 
DRC  shall  perform  certain  accounting 


'The  purpose  application  has  been  docketed  as 
Finance  Docket  No.  28799  (Sub-No.  1.  et  al.].  St. 
Louis  Southwestern  Railway  Company — Purchase 
(Portion) — William  M.  Gibbons.  Trustee  of  the 
Property  of  Chicago,  Rock  Island  &■  Pacific  Railroad 
Company,  Debtor  A  decision  in  this  proceeding  is 
currently  expected  in  summer  1980. 


and  miscellaneous  services  for  SSW  on 
a  "time-sharing"  basis. 

More  specifically.  SSW  requests  that 
KCT/DRC  perform  accounting  services 
for  SSW  regarding  the  Tucumecari  line, 
such  as:  timekeeping;  payroll:  on-line 
computer  systems;  revenue  accounting; 
car-hire/per-diem  accounting;  accounts 
payable;  car  repair  billing;  and  revenue 
accounting  involving  revenue  splitting 
between  KCT/DRC  and  SSW.  See 
SSWs  "Petition  for  Clarification  of 
Accounting  Duties  and  Joint  Facilities 
Agreement,"  at  2.  Additionally,  SSW 
requests  that  KCT/DRC  perform  other 
miscellaneous  services  for  SSW,  such 
as:  dispatching;  inventory  reporting: 
purchase  and  materials;  and  police 
services.  Id.  at  2. 

SSW  seeks  this  modification  for  a 
number  of  reasons.  KCT/DRC  is 
currently  doing  this  work,  and  a  time- 
sharing arrangement  with  SSW — by 
which  KCT  would  continue  performing 
these  services  and  bill  SSW 
accordingly — would  purportedly  be  the 
least  disruptive  and  swiftest  means  of 
implementing  TA  operations.  SSW 
asserts  that  time-sharing  should  reduce 
the  costs  of  directed  service,  since  SSW 
would  be  contributing  to  the  cost  of 
performing  accounting  and  related 
miscellaneous  functions.  SSW  notes  that 
a  time-sharing  arrangement  between 
SSW  and  KCT/DRC  would  comport 
with  the  Commission's  earlier  action  in 
DSO  No.  1398,  Supplemental  Order  No. 
7  (decided  and  served  October  24, 1979). 
In  Supplemental  Order  No.  7,  we 
authorized  KCT/DRC  to  perform 
accounting  and  other  fimctions  for  the 
RI  Trustee,  and  to  bill  the  RI  Trustee  for 
those  services. 

Besides  the  foregoing  reasons  for 
time-sharing,  there  would  also  be 
benefits  to  other  carriers.  For  example,  if 
SSW  were  required  to  separate  the 
revenue  accounting,  all  other  railroads 
would  have  to  change  their  accounting 
to  reflect  a  new  AAR  account  number 
designating  SSW's  Tucumcari  operation. 
SSW  asserts  that  such  changes  are 
expensive,  and  should  not  be  required 
where  they  would  only  be  needed  for  a 
temporary  period  and  a  simpler 
alternative  is  available. 

Protestants '  Response — Several 
protestants  argue  that  timesharing 
should  not  be  required.  Certain 
protestants  contend  that  the  imposition 
of  time-sharing  at  this  time  would 
undercut  the  basis  for  Service  Order  No. 
1411,  since  the  grant  of  temporary 
authority  was  meant  to  simplify  rather 
than  complicate  directed  service  and 
SSW  should  have  given  advance  notice 
if  it  had  desired  time-sharing. 

KCT/DRC  opposes  time-sharing  on 
essentially  two  grounds.  First,  KCT/ 
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DRC  contends  that  we  lack  jurisidiction 
to  require  time-Shanng  under  either  49 
use  11123  or  11125  Second,  KCT /DRC 
asserts  that  time-sharing  would  impose 
a  complex  administrative  burden  on  it, 
and  that  it  wants  full  indemnification  for 
SSW  for  any  labor  claims  or  other  costs 
■associated  with  time-sharing. 

The  Rl  Trustee  urges  that  any  time- 
sharing between  KCT/DRC  and  SSW 
only  be  for  the  period  of  directed 
service,  and  that  SSW  be  directed  to 
assume  these  responsibilities  no  later 
than  the  end  of  the  directed  service 
period,  since  the  Trustee  asserts  it  is 
unable  to  provide  such  services  for  SSW 
after  the  expiration  of  directed  service. 

Disposition  of  Request — We  are  not 
persuaded  by  protestants'  arguments 
against  time-shanng.  Although  SSW  did 
not  request  time-sharing  at  the  outset, 
we  do  not  believe  that  granting  this 
request  now  would  undercut  the  basis  of 
Service  Order  No.  1411.  There  was 
insufficient  time,  prior  to  that  order's 
issuance,  to  consider  all  the  details 
associated  with  our  grant  of  temporary 
authority.  SSW's  request  for 
clarification  of  the  time-sharing  issue  is 
an  appropriate  matter  for  subsequent 
consideration,  and  a  grant  of  this 
request  comports  with  the  intent  of 
Service  Order  No.  1411  if  it  will  assist 
SSW  in  providing  T.^  operations 
without  unduly  interfering  with  KCT/ 
DRC's  provision  of  directed  service 

We  cannot  agree  with  KCT/DRC's 
argum.ent  that  we  lack  jurisdiction  to 
require  time-sharing.  Service  Order  No. 
1411  was  jurisdictionally  grounded  on  49 
U.S.C.  11123.  The  legislative  history  of 
that  section  (formerly  section  1(1_5)  of 
the  Interstate  Commerce  ActJ  reveals  its 
broad  mandate  authorizing  the 
Commission  to  take  appropriate  action 
to  meet  a  rail  service  emergency.  If  time- 
sharing is  necessary  to  effectuate  a 
service  order  issued  under  section  11123. 
we  believe  the  Commission  is 
authorized  to  require  its  performance, 
under  appropriate  terms  of 
compensation. 

Moreover,  even  if  this  were  not  so, 
KCT/DRC  would  still  be  required  to 
perform  time-sharing  is  so  ordered. 
Since  KCT  is  "Directed  Rail  Carrier" 
under  49  U.S.C.  11125  and  receives 
government  subsidization  for  all  its 
directed  service  activities  it  is 
particularly  subject  to  this  Commission's 
oversight  during  its  period  as  DRC.  See 
49  U.S.C.  11125  and  DSO  Nos.  1398  and 
1398  (Sub-No.  1),  supra.  Thus  if.  as  we 
believe.  Service  Order  No.  1411  is 
necessary  to  the  effective  provision  of 
directed  service,  and  time-sharing  is 
necessary  to  the  effectucation  of  Service 
Order  .No,  1411,  then  we  may  require 


KCT/DRC  to  perform  time-sharing  of 
services  for  SSW. 

Further,  we  are  unconvinced  that 
time-sharing  will  be  administratively 
cumbersome  and  excessively  costly. 
SSW  asserts  that  all  the  accounting 
work  is  currently  being  performed  by 
KCT/DRC  and  that  all  that  is  needed  is 
the  insertion  of  an  additional  code  to  the 
existing  RI  computer  system.  See  SSW's 
"Response  to  Motions  to  Vacate, 
Motions  for  Reconsideration  and 
Motions  for  Modification."  at  8,  Further, 
SSW  states  it  is  willing  to  extend  to 
KCT/DRC  a  "save  harmless  condition" 
for  the  performance  of  the  pertinent 
accounting  and  related  services.  Id  at  Q 
In  addition.  SSW  would  pay  KCT/DRC, 
on  a  joint  facility  basis,  for  the  costs 
incurred  in  performing  accounting 
functions  on  its  behalf.  Id.  at  9. 

Finally,  we  note  that  SSW  is  willing  to 
meet  the  RI  Trustee's  sole  objection  to 
time-sharting.  SSW  states  that,  by  the 
expiration  of  the  directed-service  period, 
SSW  will  either  have  reached  an 
agreement  with  the  Trustee  regarding 
the  performance  of  these  functions,  or 
will  have  gradually  transferred  these 
duties  to  itself  while  TA  operations  are 
being  performed. 

Accordingly,  we  shall  require  KCT/ 
DRC  to  perform  for  SSW  time-sharing  of 
the  previously  described  "accounting  ' 
functions  (and  any  reasonable  related 
functions).  We  direct  KCT/DRC  to 
negotiate  with  SSW  regarding  the 
details  of  this  time-sharing  arrangement 
and  to  conclude  an  agreement  within  7 
days  of  this  decision's  service  date.  This 
time-sharing  arrangement  will  expire 
upon  the  expiration  of  directed  service. 
and  SSW  will  thereafter  perform  these 
accounting  functions  for  itself  during  the 
remainder  of  its  TA  operations  over  the 
Tucumcari  line  (unless  otherwise  agreed 
with  the  RI  Trustee). 

However,  we  shall  not  direct  KCT/ 
DRC  to  perform  for  SSW  time-sharing  of 
the  previously  described 
"miscellaneous"  functions.  We  believe 
that  these  matters — such  as  train 
dispatching,  property  protection, 
inventory  reporting,  and  purchasing — 
are  so  directly  related  to  operation  of 
the  Tucumcari  line  that-it  would  be  an 
unwarranted  burden  for  KCT/DRC  to 
perform  these  services  for  SSW. 
However,  we  shall  permit  the  parties  to 
negotiate  on  this  issue,  at  their 
discretion. 

Preservation  of  RI  Estate 

SSWs  Request—SSW  seeks 
clarification  and  modification  of  its  duty 
under  Service  Order  No.  1411  to 
preserve  the  value  of  the  RI  estate. 
Specifically,  SSW  requests  that 
"ordinary  wear  and  tear  "  be  expected 


from  its  affirmative  duty  to  perform  that 
degree  of  maintenance  and  upkeep 
necessary  to  avoid  deterioration  to  the 
Tucumcari  line.  See  Service  Order  No, 
1411,  ordering  paragraph  [9). 

In  support  of  this  request.  SSW  states 
that  the  Tucumari  line  is  deteriorating 
faster  than  the  other  RI  lines  south  of 
Kansas  City,  and  that  arresting  this — 
especially  without  the  "wear  and  tear" 
exception— will  be  costly.  Further.  SSW 
argues  that  it  should  not  be  required  to 
maintain  the  line  at  a  higher  standard 
than  either  RI  or  KCT/DRC  have 
maintained  the  line, 

Protestant's  Response — Several 
protestants  oppose  SSW's  requested 
modification.  The  RI  Trustee  notes  that 
Service  Order  No.  1411  clearly  stated 
that  SSW  shall  be  "fully  responsible  for 
preserving  the  value  of  the  line"  during 
its  TA  operations,  SSW  was  given  the 
affirmative  duty  to  perform  that  degree 
of  maintenance  and  upkeep  necessary  to 
avoid  deterioration  of  the  line  and 
facilities.  Under  this  standard,  the 
Trustee  contends  it  would  be 
inconsistent  to  permit  any  "wear  and 
tear"  or  other  deterioration  to  the  line, 
and  therefore  that  SSW  must  perform 
that  degree  of  maintenance  necessary  to 
keep  the  line  in  at  least  its  present 
condition. 

KCT/DRC  comments  that  SSW's 
requested  modification  raises  a  question 
as  to  whether  SSW  really  intends  to 
rehabilitate  and  improve  the  Tucumcari 
line  as  it  has  promised.  UP  asserts  that 
SSW's  requested  modification  would 
erode  the  underpinning  of  Service  Order 
No.  1411.  in  which  the  Commission 
found  that  SSW  would  assume  the  full 
cost  of  operation,  and  thus  permit  a 
substantial  reduction  in  government 
expenditures. 

Disposition  of  Request— We  agree 
with  protestants  that  SSW's  requested 
modification  should  be  denied,  and 
"ordinary  wear  and  tear"  should  not  be  ' 
expected  from  SSW's  duty  to  preserve 
the  RI  estate. 

In  addition  to  the  reasons  expressed 
by  the  protestants.  we  believe  that  our 
action  is  warranted  by  SSW's  own 
apparent  misunderstanding  of  its  duty  to 
preserve  the  estate.  We  are  not 
requiring  SSW  to  improve  the  line 
beyond  the  condition  in  which  it  exists 
when  TA  operations  begin.  Rather,  we 
are  merely  requiring  that  SSW  not  leave 
the  line  in  any  worse  condition  than  it 
was  when  TA  operations  commenced. 
This  is  wholly  consistent  with  SSW's 
representations  in  its  petition  for 
temporary  authority  that  it  would 
maintain  and,  in  fact,  upgrade  the 
quality  of  the  line.  In  short,  we  are  not 
requiring  SSW  to  do  anything  more  that 
it  offered  to  do  in  its  TA  petition. 
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Use  of  [oint  Facilities 

SSW's  Request — In  order  to  operate 
the  Tucumcari  line,  SSW  must  use 
portions  of  the  lines  of  other  carriers 
with  which  RI  has  joint  facility 
agreements.  These  include:  (1)  RI's  1887 
trackage  rights  agreement  with  UP  under 
which  RI  may  operate  over  UP's 
trackage  between  Topeka,  KS,  and 
Kansas  City;  and  (2)  RI's  agreement  with 
KCT  for  use  of  KCT's  trackage  and 
facilities  in  Kansas  City. 

SSW  requests  that  Service  Order  No. 
1411  specifically  authorize  SSW  to 
"stand  in  RI's  place"  with  regard  to 
these  joint  facilities  agreements,  so  that 
SSW  may  operate  over  these  facilities 
just  as  Ri  and  KCT/DRC  have  done. 
Failure  to  authorize  SSW  to  stand  in  RI's 
place  will  purportedly  delay  and  burden 
TA  operations.  In  view  of  KCT  and  UP's 
pointed  opposition  to  SSW's  TA 
operations,  SSW  contends  that  it  should 
not  be  required  to  negotiate  with  these 
carriers,  as  such  negotiations  would  be 
"doomed  at  the  outset."  See  SSW's 
"Petition  for  Clarification  of  Accounting 
Duties  and  Joint  Facihties  Agreement," 
at  4. 

Protestants '  Response — Protestants 
generally  oppose  SSW's  request  to 
assume  RI's  joint  facilities 
arrangements.  Their  primary  argument 
is  that  the  Commission  lacks  jurisdiction 
to  authorize  SSW  to  use  the  tracks  and 
facilities  of  other  carriers  without  the 
latters'  consent.  Protestants  noted  that 
SSW  has  no  agreements  with  UP  or  KCT 
regarding  the  pertinent  facilities  and 
claim  that  any  Commission  order 
authorizing  SSW 's  use  of  these  facilities 
would  amount  to  a  taking  of  property 
without  due  process. 

Disposition  of  Request — We  believe  a 
middle  course  is  best  here.  We  cannot 
agree  with  protestants'  argument  that 
we  lack  jurisdiction  to  allow  SSW  to  use 
other  carriers'  tracks  and  related 
facilities  in  performing  its  emergency 
operations  over  the  Tucumcari  line.  49 
U.S.C.  11123  explicitly  authorizes  us  to 
take  such  action  to  meet  the  emergency. 

Section  11123(a)(2)  broadly  empowers 
the  Commission  to  "take  action  during 
the  emergency  to  promote  service."  This 
may  include  the  use  of  rolling  stock, 
other  vehicles  or  locomotives, 
"regardless  of  *   *  *  ownership." 
Moreover,  section  in23(a)(4)  generally 
authorizes  the  Commission  to  "give 
directions  for  preference  or  priority 
*  *   *,  embargoes,  or  movement  of 
traffic  under  permits."  Finally,  section 
11123(a)(3)  expressly  permits  the 
Commission  to  "require  joint  or  common 
use  of  terminals,  including  mainline 
tracks  for  a  reasonable  distance  outside 
those  terminals."  In  light  of  all  this,  we 


believe  we  are  well  within  our 
jurisdictional  boundaries  in  permitting 
SSW  to  use  UP's  Topeka/Kansas  City 
trackage  and  KCT's  Kansas  City 
terminal  in  providing  emergency  service 
over  the  Tucumcari  line. 

However,  we  cannot  fully  agaree  with 
SSW's  request  that  it  "stand  in  RI's 
place"  with  regard  to  RI's  joint  facihties 
agreements  with  such  carriers  as  KCT 
and  UP.  Section  11123  clearly 
contemplates  that  the  carriers  affected 
by  an  emergency  service  order  shall 
establish  terms  of  compensation 
between  themselves,  unless  they  are 
unable  to  agree,  in  which  event  the 
Commission  is  authorized  to  establish 
such  terms. 

Accordingly,  in  authorizing  SSW  to 
use  any  joint  facihties  necessary  to  the 
emergency  operation  of  the  Tucumcari 
line,  we  also  direct  SSW  to  negotiate 
with  KCT,  UP  and  any  similarly  situated 
carriers  regarding  joint  operations  and 
compensation  and  to  conclude  an 
appropriate  joint  facilities  agreement 
within  7  days  of  this  decision's  service 
date.  Should  the  parties  fail  to  conclude 
such  an  agreement  by  then,  we  may 
exercise  our  authority  under  49  U.S.C. 
11123(b)(2)  to  establish  appropriate 
compensation  terms. 

While  we  are  reluctant  to  intervene  in 
this  matter,  we  must  note  our  authority 
in  this  area.  As  described  above.  Section 
11123(a)  broadly  authorizes  the 
Commission  to  meet  a  rail  service 
emergency  by  ordering  special  uses  of 
locomotives,  cars  or  other  vehicles,  joint 
use  of  terminals  and  tracks,  and  the 
movement  of  traffic  under  permits,  inter 
alia.  Section  11123(b)(2)  encourages  the 
affected  carriers  to  agree  upon 
appropriate  compensation  terms,  unless 
they  cannot  agree,  in  which  case  the 
Commission  is  authorized  to  prescribe 
reasonable  terms  of  compensation. 
Accordingly,  it  is  clear  that  failure  by 
the  parties  to  agree  upon  appropriate 
compensation  may  not  be  allowed  to 
thwart  an  emergency  service  order 
under  Section  11123(a).  Rather,  such 
failure  merely  results  in  the  transfer  of 
compensation-setting  functions  from  the 
involved  carriers  to  the  Commission. 

We  should  further  note  that  the 
primary  case  restricting  our  authority 
under  Section  11123,  Peoria  Ry.  Co.  v. 
United  States,  263  U.S.  528  (1923),  does 
not  limit  our  power  to  authorize  SSW  to 
use  any  joint  facilities  necessary  to  its 
emergency  TA  operations.  In  Peoria,  the 
Supreme  Court  merely  noted  that 
Section  1(15)  of  the  Interstate  Commerce 
Act  (the  predecessor  of  49  U.S.C. -11123) 
authorizes  the  "use"  to  which 
transportation  vehicles  are  put.  but  not 
the  "transportation  service"  rendered  by 
means  of  them.  Finding  switching 


services  to  be  a  "transportation 
service."  the  Court  in  Peoria  held  that 
the  Commission  could  not  order  one 
railroad  to  perform  switching  services 
for  another  under  Section  1(15)  without 
prior  notice  and  hearing.  However,  the 
Court  noted  the  broad  power  which 
Section  1(15)  conferred  upon  the 
Commission  regarding  the  "use"  of 
transportation  instrumentalities.  The 
Court  distinguished  between  the 
Commission's  power  to  order  the  "use" 
of  transportation  instrumentalities  and 
the  Commission's  inabihty  to  order  a 
"transportation  service"  (such  as 
switching)  as  follows: 

"Car  service"  connotes  the  use  to  which 
the  vehicles  of  transportation  are  put;  not  the 
transportation  service  rendered  by  means  of 
them.  Cars  and  locomotives,  like  tracks  and 
terminals,  are  the  instrumentalities.  To  make 
these  instrumentalities  available  in 
emergencies  to  a  carrier  other  than  the  owner 
was  the  sole  purpose  of  sub-paragraphs  a.  b, 
and  c  [to  Section  1(15)1  *  *  *• 

[However]  switching  service  differs  in 
character  from  those  [subjects]  as  to  which 
such  power  is  expressly  granted.  These 
involve  either  the  use  by  one  carrier  of 
property  of  another  or  the  direction  of  the 
manner  and  the  means  by  which  the  service 
of  transportation  shall  be  performed. 

The  switching  order  here  in  question 
compels  performance  of  the  primary  duty  to 
receive  and  transport  cars  of  a  connecting 
carrier.  .  .  .  Congress  refrained  .  .  .  from 
conferring  emergency  power  of  this  character 
upon  the  Commission.  Id.  263  U.S.  at  533-35 
(emphasis  added:  footnotes  omitted). 

In  United  States  v.  Mich.  Cement  Co., 
270  U.S.  521.  527  (1926),  the  Court 
subsequently  stressed  the  limited  scope 
oi Peoria.  While  upholding  Peoria's 
dicta  that  "transportation  services"  may 
not  be  ordered  under  Section  1(15).  the 
Court  narrowly  defined  the  concept  of 
"transportation  services,"  intimataing 
that  Peoria  was  to  be  limited  to  its 
particular  facts.  In  interpreting  Peoria, 
the  Court  stated  as  follows: 

It  was  held  that  the  exercise  of  the 
emergency  power  of  the  Commission  in 
transferring  car  equipment  from  one  carrier  to 
the  use  of  another  under  paragraph  15  .  .  . 
did  not  authorize  the  Commission  to  impose 
upon  the  terminal  carrier,  without  a  hearing, 
the  affirmative  duty  not  only  of  turning  over 
its  cars  and  equipment  to  another  carrier,  as 
contemplated  in  paragraph  15,  but  also  that 
of  itself  doing  the  work  of  the  transportation 
of  and  for  another  carrier.  It  was  in  this 
connection  that  this  Court  used  the 
expression  that  car  service  connotes  the  use 
to  which  vehicles  of  transportation  are  put. 
but  not  the  transportation  service  rendered 
by  means  of  them.  The  opinion  expressly 
affirms  the  authority  of  the  Commission 
under  paragraph  15  to  give  regulatory 
directions  for  preference  or  priority  in 
transportation.  U.S.  v.  Mich.  Cement,  supra. 
270  U.S.  at  527  (emphasis  added). 
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Th_;s,  It  IS  clear  that  we  have  authority 
under  Section  11123  to  order  SSW  to  use 
any  joint  facilities  necessary  to  its 
emergency  TA  operations,  and  to  set  the 
terms  of  such  compensation  for  the 
carriers,  should  the  affected  carriers  be 
u.-^.able  to  agree  on  these  terms. 

Transit  Charges 

Service  Order  \o.  1411  originally 
m.ade  no  provisions  for  the  protection  of 
transit  rates  and  prepaid  charges. 
Rather,  SSW  was  left  free  to  seek 
changes  in  all  existing  ra'es  and  charges 
involving  the  Tucumcan  line. 

SSW  apparently  misinterpreted  this 
area  of  Service  Order  .\o,  1411.  since  it 
reqflested  th^  the  order  be  modified  to 
eliminate  protection  of  transit  rates  and 
P'epaid  charges.  Noting  that  the 
balance-out"  charges  on  transot 
tonnage  are  generally  significantly  less 
than  the  proportion  of  total  through- 
revenue  which  would  ordinarily  accrue 
to  SSW,  SSW  sought  authority  to  charge 
transit  shippers  the  full  charge  for 
SSW's  transportation  service,  rather 
than  merely  the  "balance-out"  charge. 

In  Service  Order  No.  1411, 
Supplemental  Order  .No.  1  (decided 
December  20,  19~9;  served  December  21, 
1979),  we  modified  the  service  order  to 
protect  existing  transit  rates  and  prepaid 
charges.  This  was  necessary  to  protect 
shippers  who  had  dealt  with  RI  prior  to 
its  fiscal  collapse  m  September  1979. 
Without  such  preservation,  those 
shippers  who  had  utilized  transit  rates 
or  who  had  prepaid  certain  charges 
would,  in  effect,  be  required  to  "pay 
twice"  for  the  movement  of  their  goods. 
Their  sole  remedy  would  be  a  legal  suit 
against  the  RI  Trustee  for  a  refund  of 
transit  payments  and  prepaid  charges— 
a  ti.me-consuming  process  which  we 
concluded  SSW  was  in  a  better  position 
to  undertake  'han  the  numerous 
shippers  who  had  dealt  with  RI  in  good 
fdith. 

As  this  matter  has  been  dealt  with  in 
Supplemental  Order  .No.  1,  we  need  not 
further  treat  it  here 

Home  Road  Designation 

SSWs  Request— In  Service  Order  No, 
1411,  we  stated  that: 

For  car  distribution  purposes,  [SPT/SSW] 
shall  be  considered  the  "home  road"  on  its 
portion  of  RI's  Tucumcan  line,  and  KCT  shall 
be  considered  the  "home  road"  on  those 
portions  of  RI's  Tucumcan  line  which  it  must 
traverse  m  order  to  provide  service  over  the 
remaining  directed-service  system 
(essentially  between  Herington  and  Kansas 
City).  Sr,  Louis  S  W  Ry.  Co.— Temp. 
A-dthorr.y— Chicago.  R.I.&P..  supra.  360  I.C.C. 
539 

SSW  requests  that  it  alone — not  both 
it  and  SPT— be  designated  at  home  on 
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the  Tucumcari  line  for  car  distribution 
purposes.  Designation  of  SPT  as  being  at 
home  on  the  Tucumcari  line  would 
disrupt  car  supply  in  SPT's  service 
territory,  since  equipment  normally 
returned  to  SPT  at  points  far  from  the 
Tucumcari  line  could  suddenly  be 
returned  to  SPT  as  fareast  as  St.  Louis, 
Distribution  of  SPT  equipment  to  other 
parts  of  SPTs  service  territory  from  the 
Tucumcari  line  would  cause  circuitous 
routing,  longer  transit  times,  and  waste 
of  diesel  fuel. 

Further,  SSW  and  SPT  have  always 
been  treated  as  separate  entities  for  car 
distribution  purposes,  and  each  has 
different  car-return  locations  and  routes, 
SSW  asserts  that  onJy  it  (not  SPT)  is 
able  to  handle  the  return  of  its  "home 
road"  equipment  on  the  Tucumcari  line. 

Protestants'  Response— The  primarly 
response  is  from  KCT/DRC,  which  seeks 
assurances  that  its  designation  as 
"home  road"  over  the  Herington/Kansas 
City  portion  of  the  Tucumcari  line  be 
preserved. 

Disposition  of  Request— We  believe 
SSW's  request  is  well  taken.  Our 
interchangeable  reference  to  SSW  and 
SPT  should  not  have  implied  that  SPT 
equipment  would  be  considered  at  home 
on  the  Tucumcari  line.  SSW  alone 
should  be  considered  the  "home  road" 
on  the  Tucumcari  line.  Accordingly, 
SSW's  request  will  be  granted. 

We  note  that  this  will  not  affect  our 
corresponding  language  in  Service  Order 
No.  1411  that  KCT/DRC  shall  be 
considered  at  home  on  those  portions  of 
RTs  Tucumcari  line  which  it  must 
traverse  in  order  to  serve  the  remaining 
directed-service  system. 

Modification  of  Entry  Date 

SSW  requests  that  the  date  of  its 
entry  onto  RTs  Tucumcari  line  be 
indefinitely  extended,  so  that  the 
requested  modifications  and 
clarifications  to  Service  Order  No.  1411 
may  be  considered  before  actual  TA 
operations  commence. 

As  noted  eariier,  we  granted  SSW's 
requested  postponement  in  a  decision 
decided  and  served  December  14, 1979. 
Under  this  decision,  SSW  may  begin  TA 
operations  upon  its  giving  7  days' 
advance  notice,  in  writing,  to  this 
Commission  and  the  parties  to  this 
proceeding.  In  all  other  respects,  TA 
operations  shall  be  governed  by  the 
original  language  regarding  entry, 
effective,  and  expiration  dates 
contained  in  Service  Order  No.  1411. 

Traffic  Reports 

In  Service  Order  No.  1411,  ordering 
paragraph  (11).  we  stated: 

(11)  Traffic  Reports— [SSW I  shall  file 
with  the  Commission,  on  a  monthly 


basis,  a  traffic  report  identifying:  (a)  the 
number  of  carloads  transported  over  the 
Tucumcari  line  daily:  (b)  the  total  gross 
revenue  for  those  carloads;  and  (c)  RI's 
normal  portion  of  the  total  gross 
revenue. 

SSW  asks  whether  RI's  normal 
portion  of  the  total  gross  revenue  would 
include  revenues  on  the  entire  RI 
system,  or  just  that  of  the  Tucumcari 
line. 

In  compiling  the  traffic  reports,  item 
(c)  refers  to  RI's  normal  portion  of  the 
total  gross  revenue  attributable  to  the 
Tucumcari  line  alone. 

Employee  Protective  Conditions 

SSW's  Request — Service  Order  No. 
1411  required  that  SSW  afford 
appropriate  employee  protection.  In 
ordering  paragraph  (5).  we  outlined  the 
proper  level  of  employee  protection  as 
follows: 

(5)  Hiring  of  RI  Employees— In  operating 
the  Tucumcan  line.  SPT  shall  hire  those  RI 
employees  necessary  to  the  performance  of 
the  authorized  operations,  except  to  the 
extent  that  KCT  believes  certain  employees 
are  essential  to  the  continuation  of  other  RI 
operations. 

(a)  RI  employees  hired  by  SPT  to  perform 
operations  over  the  Tucumcari  line  shall 
cease  to  be  the  responsibility  of  KCT  and 
shall  become  the  responsibility  of  SPT  for  the 
duration  of  SPT  s  emergency  operations  over 
the  Tucumcari  line. 

(b)  RI  employees  so  hired  by  SPT  shall  be 
paid  by  SPT  at  1979  wage  rates  on  a  current 
basis,  and  shall  be  entitled  to  all  the 
employee  protective  conditions  established  in 
DSO  No,  1398  and  DSO  No.  1398  [Sub-No,  1). 

(c)  Any  employees  terminated  or 
furloughed  by  SPT  or  the  DRC  as  a  direct 
result  of  SPTs  emergency  operation  over  the 
Tucumcari  line  shall  be  afforded,  by  SPT.  the 
employee  protective  conditions  established  in 
New  Yorii  Dock  Ry.— Control— Broolilyn 
Eastern  Dist..  360  I.C.C.  60  (1979)  [New  York 
Dock  11). 

SSW  requests  that  we  eliminate  all 
employee  protective  conditions  from 
Service  Order  No.  1411  or,  alternatively, 
that  we  clarify  and  modify  the 
conditions  in  the  four  following  areas: 

(1)  Extent  ofDSO-1398s  Protections: 
Ordering  paragraph  5(b)  states  that  RI 
employees  hired  by  SSW  shall  be 
"entitled  to  all  the  employee  protective 
conditions  established  by  DSO  No.  1398 
and  DSO  No,  1398  (Sub-No.  1)."  Two 
such  protections  regarded  furlough 
procedures  and  wage  guarantees.  A 
letter  from  Acting  Chairman  Stafford 
(da'ed  October  1,  1979) — approved  by 
the  Commission  in  DSO  No.  1398, 
Supplemental  Order  No.  2  (decided  and 
served  October  3,  1979)— provided  that 
specified  force  reductions  were  to  be 
preceded  by  negotiafions  between 
certain  carriers,  unions  and  four 
governmental  agencies.  A  Commission- 
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approved  letter  from  Chairman  O'Neal 
(dated  October  29,  1979)  and 
Supplemental  Order  No.  11  (decided 
November  14,  1979:  served  November  15, 
1979)  guaranteed  the  wages  of  certain  RI 
employees,  SSW  asks  whether  these 
protections  must  be  afforded  under 
Service  Order  No,  1411. 

(2)  SSWs  Responsibility  for 
Employees  Terminated  or  Furloughed 
by  KCT/DRC:  Ordering  paragraph  5(c) 
provides  that  SSW  shall  be  responsible 
for  "any  employees  terminated  or 
furloughed  by  .  ,  .  the  DRC  as  a  direct 
result  of  SPT's  emergency  operation 
over  the  Tucumcari  line."  SSW  asserts 
that  it  should  not  be  responsible  for 
employees  terminated  or  furloughed  by 
KCT,  since  this  would  permit  KCT/DRC 
to  reduce  its  work  force  at  SSW's 
expense. 

(3)  Extent  of  "New  York  Dock" 
Protections:  SSW  requests  our 
interpretation  as  to  how  the  New  York 
Dock  //protections  should  be  applied. 
SSW  contends  that  they  should  only 
apply  as  follows: 

(a)  Only  conditions  providing 
"monetary"  benefits  should  apply, 

(b)  "Procedural"  conditions  (such  as 
those  regarding  notice,  implementing 
agreements,  and  related  terms)  should 
not  apply. 

(c)  Conditions  pertaining  to  moving 
expenses  and  sales  of  homes  should  not 
apply.  Rather.  RI  employees  should 
exercise  their  seniority  for  jobs  with 
SSW  under  the  terms  of  existing  labor 
agreements  covering  them. 

(d)  The  New  York  Dock  II  monetary 
benefits  owing  to  any  RI  employee 
terminated  or  furloughed  by  SSW  (or 
KCT)  "as  a  direct  result  of  SSW's 
emergency  operation"  should  be  paid 
only  during  the  TA  period — not  for  the 
entire  6-year  period  contemplated  in 
New  York  Dock  II. 

(e)  Employee  protective  conditions 
should  only  be  available  to  those  RI 
employees  selected  by  SSW  as 
necessary  for  its  emergency  TA 
operations. 

(4)  Seniority  and  Cross-Bidding 
Rights — Service  Order  No.  1411 
presently  provides  that  RI  employees 
may  "bid"  for  jobs  "back  and  forth" 
between  SSW  and  KCT/DRC  according 
to  their  seniority  under  existing  RI  labor 
agreements.*  However,  such  cross- 
bidding  between  jobs  would  allegedly 
be  administratively  burdensome.  For 
example,  an  employee  could  be  entitled 
to  multiple  pay-checks  and  duplicate 
deductions,  and  problems  of  control  and 


'SSW  reaches  th)5  conclusion  sint;e  Service 
Order  No.  14tl  provides  that  Ri  labor  agreements 
wiil  be  applicable  to  RJ  employees  utilized  by  Si>W 
and  KCT  DRC. 


discipline  could  result.  Therefore,  SSW 
urges  that,  during  the  TA  period,  RI 
employees  utilized  by  SSW  should  not 
have  any  seniority  rights  on  KCT/DRC, 
and  RI  employees  utilized  by  KCT/DRC 
should  not  have  any  seniority  rights  on 
SSW.  In  further  support  of  this  proposal. 
SSW  cites  ordering  paragraph  (5)(a)'8 
statement  that  "RI  employees  hired  by 
[SSW] .  .  .  shall  cease  to  be  the 
responsibility  of  KCT." 

Protestants'  Response — The  primary 
objections  to  these  requested 
modifications  are  raised  by  BLE  and 
RLEA.  BLE  contends  that  the  employee 
protection  provided  by  Service  C)rder 
No.  1411  is  essentially  correct  and 
should  not  be  reduced.  RLEA  goes 
further  and  rebuts  each  of  SSWs 
requested  modification,  as  described 
below. 

At  the  outset,  RLEA  contests  SSWs 
argument  that  all  employee  protective 
conditions  be  eliminated  from  Service 
Order  No.  1411.  Noting  that  the  public 
interest  has  been  defined  to  include 
appropriate  protection  for  affected 
employees,  RLEA  asserts  that  Service 
Order  No.  1411  must  contain  terms  to 
ensure  that  the  interests  of  employees 
are  protected.  Indeed,  RLEA  argues  that 
the  full  protections  contemplated  by  49 
U.S.C.  §  11347  are  applicable  in  this 
case. 

In  response  to  SSW's  first  requested 
clarification,  RLEA  contends  that  the 
wage  guarantee  provided  by  certam 
supplemental  orders  and  interpretations 
under  DSO  No.  1398  should  also  be 
afforded  to  affected  employees  under 
Service  Order  No.  1411.  In  support  of 
this  position,  RLEA  argues  as  follows. 
Ordering  paragraph  5(b)  of  Service 
Order  No.  1411  requires  SSW  to  provide 
all  the  employee  protective  conditions 
required  by  DSO  Nos.  1398  and  1398 
(Sub-No.  1)  to  RI  employees  hired  by 
SSW.  Since  the  wage  guarantee  was 
authorized  under  certain  supplemental 
orders  and  interpretations  issued  under 
DSO  No.  1398.  RLEA  asserts  that  this 
protection  must  be  afforded  to  RI 
employees  hired  by  SSW  under  Service 
Order  No.  1411. 

Further,  RLEA  argues  that  such 
protections  should  be  afforded  not  only 
to  RI  employees  hired  by  SSW,  but  also 
to  all  rail  employees  affected  by  TA 
operations.  RLEA  asserts  that  the 
imposition  of  this  obhgation  on  SSW 
would  not  be  inequitable,  since  SSWs 
l.-^  operation  will  not  be  on  a  "no 
compensation"  basis,  notwithstanding 
SSW's  allegations  to  the  contrary.  RLEA 
asserts  that  SSW  will  realize  a  profit  on 
TA  operations,  and  that  employees 
should  not  be  forced  to  hear  the  burden 
of  making  SSW's  operations  more 
profitable. 


In  response  to  SSWs  second 
requested  clarification.  RLEA  argues  as 
follows.  RLEA  vigorously  challenges 
SSW's  opposition  to  protecting  RI 
employees  terminated  or  furloughed  by 
KCT/DRC,  as  it  is  required  to  do  by 
ordering  paragraph  5(c)  of  Service  Order 
No.  1411.  Moreover,  RLEA  asserts  that 
ordering  paragraph  5(c)  should  be 
expanded  to  include  aJJ  rail 
employees — not  merely  RI  employees — 
adversely  affected  by  TA  operations, 
and  SSW  should  provide  all  affected 
employees  with  all  the  benefits  to  which 
they  would  be  entitled  under  New  York 
Dock  II  with  the  possible  exception  of 
the  time  Umits  for  providing  the  notice 
and  procedural  benefits  of  Article  L 
Section  4.' 

In  response  to  SSW's  third  requested 
clarification.  RLEA  challenges  SSW's 
opposition  to  providing  any  more  than 
monetary  benefits  to  "terminated"  or 
"furloughed"  employees  under  ordering 
paragraph  5(c)  of  Service  Order  No. 
1411.  RLEA  also  challeges  SSWs 
opposition  to  paying  those  limited 
monetary  protections  for  the  full  6-year 
protective  period  contemplated  by  New 
York  Dock  II.  RLEA  contends  that  it 
would  be  imconscionable  and  contrary 
to  established  principles  to  deprive 
dismissed  employees  of  non-monetary 
New  York  Dock  II  protections  such  as 
hospitalization,  moving  expenses,  and 
the  like. 

In  response  to  SSWs  fourth  and  final 
clarification.  RLEA  opposes  SSW's 
argument  that  seniority  rights  of  RI 
employees  be  limited.  RLEA  notes  that 
SSW  has  refused  to  enter  into  any 
agreements  with  labor  to  change  those 
seniority  rights  and,  indeed,  has  resisted 
labor's  efforts  to  develop  any 
implementing  plans  regarding  selection 
and  assignment  of  forces.  Further,  since 
many  RI  employees  on  the  Tucumcari 
line  clearly  have  seniority  rights  on  that 
line,  serious  consequences  could  result 
from  allowing  SSW  unilaterally  to 
deprive  those  employees  of  their  equity 
in  the  line.  Moreover,  deprivation  of 
seniority  rights  could  well  deprive  RI 
employees  of  opportunities  for  new 
employment  in  any  transactions  under 
section  401  of  the  Rail  Revitalization 
and  Regulatory  Reform  Act  of  1976  ("4R 
Act")  (49  U.S.C.  §  1654)  or  section  17  of 
the  Milwaukee  Railroad  Restructuring 
Act  (MRR  Act),  Pub.  L.  No.  96-101.  {  17. 
93  Stat.  736  (November  4, 1979). 


^  RIXA  submJU  that  the  full  protection*  of  Article 
I.  Section  4,  of  New  York  Dock  Us  Appendix  I 
should  be  imposed  in  Service  Order  No.  1411.  but — 
since  the  time  limits  provided  therein  may  be  too 
long  under  the  cipcumslancee  of  the  present 
emergency — a  shortened  penod  of  negotiation  and 
resolution  may  be  appropriate. 


8748 


Federal  Register  /   Vol.  45,  No.  28  /  Friday,  February  8,  1980  /  Notices 


Disposition  of  Request — To  begin 
with,  we  must  deny  SSW's  request  that 
al!  employee  protective  conditions  be 
deleted  from  Service  Order  No.  1411. 
The  imposition  of  some  degree  of  labor 
protection  is  necessary  to  ensure  the 
orderly  provision  of  service  over  the 
Tucumcari  line  during  TA  operations. 
and  to  satisfy  the  basic  public  interest 
considerations  contemplated  by  the 
Interstate  Commerce  Act  (49  U.S.C. 
Subtitle  IV).  We  shall  next  deal  with 
each  of  SSW's  requested  clarifications 
and  m.odifications  of  the  employee 
protective  conditions: 

(1)  Extent  of  DSO-1398's  Protections: 
We  agree  with  SSW  that  ordering 
p  i.-agraph  5(b)  of  Service  Order  No.  1411 
does  not  require  SSW  to  afford  the 
furlough  procedures  and  wage 
^'.arantees  originally  envisioned  by 
D50  No.  1398's  supplemental  orders  and 
interpretations.  While  it  is  true  that 
ordering  paragraph  5(b)  requires  SSW  to 
provide  all  the  employee  protective 
conditions  required  by  DSO  Nos.  1398 
and  1398  (Sub-No.  1),  the  furlough 
procedures  and  wage  guarantees 
originally  established  under  DSO  No. 
1398  have  expired.  The  furlough 
procedures  established  by  Acting 
Chairman  Stafford's  letter  of  October  1, 
1979.  were  eliminated  by  Supplemental 
Order  No.  11.  Moreover,  the  wage 
guarantee  provisions  of  Chairman 
ONeal's  letter  of  October  29.  1979,  and 
Supplemental  Order  No,  11  were  both 
scheduled  to  expire  by  their  own  terms 
upon  the  expiration  of  the  initial 
directed  service  period  on  December  3, 
ig^Q.  Further,  we  expressly  stated  in 
DSO  No.  1398  (Sub-No.  1)  that  "all 
supplemental  orders  and  authorizations 
interpreting  DSO  .No.  1398  shall  remain 
in  effect  during  the  next  90  days  to  the 
ev'.ent  necessary  to  effectuate  DSO  No. 
1398  (Sub-No.  1).  except  to  the  extent 
that  any  particular  supplemental  order 
or  authorization  is  expressly  scheduled 
to  expire  at  the  termination  of  the  initial 
directed  service  period."  See  DSO  No. 
1398  (Sub-No.  1),  Kansas  City  Term.  Ry. 
Co  —Operate — Chicago.  R.I.  &  P..  supra. 
3fiO  I.C.C.  478  (emphasis  added). 
Accordingly,  even  though  ordering 
paragraph  5(b)  of  Service  Order  No.  1411 
grants  RI  employees  hired  by  SSW  all 
the  protective  conditions  of  DSO  Nos. 
r-m  and  1398  (Sub-No.  1),  they  are  not 
entitled  to  furlough  procedures  and 
wage  guarantees,  since  these 
protections  expired  with  the  expiration 
of  the  initial  directed  service  period  and 
were  not  continued  by  DSO  No.  1398 
(Sub-No.  1). 

(2j  SSW's  Responsibility  for 
Employees  Terminated  or  Furloughed 
by  KCT/DRC:  We  must  reject  SSWs 


request  that  it  not  be  responsible  for  any 
RI  employees  terminated  or  furloughed 
by  KCT/DRC  as  a  direct  result  of  SSW's 
TA  operations.  This  requirement  is 
clearly  in  keeping  with  Service  Order 
No.  1411'8  intent  that  TA  operations 
would  not  disrupt  directed  service 
operations  and  would  actually  decrease 
the  cost  of  directed  service  to  the 
taxpayers.  Since  SSW  shall  only  be 
liable  for  those  RI  employees  terminated 
or  furloughed  "as  a  direct  result"  of 
SSW's  TA  operations,  we  believe  the 
capacity  for  KCT's  abuse  of  this 
provision  to  be  minimal.  Any  such 
possibility  for  abuse  is  far  outweighed 
by  the  need  for  protection  of  those 
employees  terminated  or  furloughed  as  a 
direct  result  of  SSW's  emergency 
operations,  whether  by  SSW  or 
KCT/DRC. 

(3)  Extent  of  "New  York  Dock" 
Protections:  Our  initial  imposition  of 
New  York  Dock  II  protections  was  not 
limited  to  monetary  protections.  We  are 
not  persuaded  that  we  should  not  limit 
the  protections  of  New  York  Dock  II  to 
monetary  benefits  alone  and  deprive 
employees  of  their  procedural 
protections.  However,  as  RLEA  notes,  a 
shortened  period  of  notice  and 
negotiations  is  appropriate  and  shall  be 
observed  by  the  parties  in  view  of  the 
present  emergency  conditions.  See  New 
York  Dock  II.  supra,  360  I.CC.  60 
(Appendix  HI,  section  4).  If  the  parties 
are  unable  to  agree  on  this  point,  we 
shall  resolve  this  matter  by  appropriate 
order.  Further,  we  do  agree  with  SSW 
that  any  monetary  benefits  should  last 
only  for  the  period  of  TA  operations, 
and  not  for  the  6-year  period  envisioned 
in  normal  A'eiv  York  Dock  II  situations. 
Assumption  of  the  full  employee 
protection  obligations  oi  New  York 
Dock  II  should  not  be  imposed  on  SSW 
unless  and  until  it  permanently  acquires 
RI's  Tucumcari  line  in  Finance  Docket 
No.  28799  (Sub-No,  1.  et  al.].  supra. 

(4)  Seniority  and  Cross-Bidding 
Rights:  We  believe  the  most  equitable 
solution  to  the  seniority  and  cross- 
bidding  problem  described  by  SSW  to 
be  as  follows.  SSW  shall  determine 
which  positions  are  essential  to  its 
operation  of  the  Tucumcari  line  within 
10  days  of  this  decision's  service  date, 
and  let  interested  RI  employees  bid  for 
those  positions  as  they  desire  in 
accordance  with  their  rights  under 
existing  RI  labor  agreements.  KCT/DRC 
shall  be  responsible  for  paying  SSW's  RI 
employees  and  shall  bill  SSW  for  its 
service  in  this  regard.  In  this  way,  the 
seniority  rights  of  RI  employees  shall  be 
preserved,  while  administrative 
problems  associated  with  cross-bidding 
will  be  minimized. 


Protestants'  Motions  To  Vacate  and 
Reconsider 

Several  protestants  have  urged  us  to 
vacate  or  reconsider  Service  Order  No. 
1411.  For  the  following  reasons,  we 
believe  these  motions  must  be  denied.     ,^ 

Protestants  first  argue  that  the 
issuance  of  Service  Order  No.  1411  was 
beyond  our  jurisdiction.  In  the  decision 
issuing  Service  Order  No.  1411  we 
countered  these  jurisdictional  attacks, 
finding  ample  authority  for  our  action  in 
49  U.S.C.  §  11123.  Since  then,  our 
jurisdiction  has  been  at  least  tentatively 
upheld  by  the  U.S.  Seventh  Circuit  Court 
of  Appeals.  In  No.  79-2461.  Atchison, 
Topika  Er  Santa  Fe  Railway  Company,  et 
al.  V.  United  States  and  Interstate 
Commerce  Commission.  Santa  Fe,  UP, 
Mopac,  CNW  and  MKT  sought  a  stay  of 
Service  Order  No.  1411  pending  judicial 
review.  The  Court  denied  plaintiffs' 
request  for  a  stay,  impliedly  finding 
Commission  jurisdiction  to  issue  the 
temporary  authority  order.  Accordingly, 
we  shall  again  reject  protestants' 
jurisdictional  challenge  to  Service  Order 
No.  1411. 

Protestants  next  contend  that  Service 
Order  No.  1411  is  administratively 
unworkable,  since  SSW  has  seen  fit  to 
request  certain  clarifications  and 
modifications  of  the  order.  While 
initiation  of  TA  operations  may  be 
difficult,  such  operations  will  not  be 
impossible.  Indeed,  we  are  taking 
actions  in  this  very  decision  to  improve 
the  feasibility  of  TA  operations.  If 
anything.  SSW  is  to  be  commended  for 
seeking  to  make  the  service  order  as 
workable  as  possible  before 
commencing  operations  under  it. 
Therefore,  we  must  reject  protestants' 
motions  to  vacate  and  reconsider 
Service  Order  No.  1411  on  this  ground. 

Protestants  also  contend  that  there  is 
no  emergency  requiring  the  institution  of 
TA  operations  by  SSW.  In  support  of 
this  argument,  protestants  cite  our 
decision  of  December  14,  1979, 
extending  the  entry  date  in  Service 
Order  No.  1411.  As  we  noted  in  Finance 
Docket  No.  29144,  the  question  of 
whether  a  section  11123-type 
"emergency"  exists  is  one  which  has 
been  entrusted  to  the  Commission's 
discretion  by  Congress.  See  St.  Louis  S. 
W.  Ry.  Co.— Temp.  .Authority — Chicago, 
R  I.  &  P..  supra.  360  I  C.C.  539.  In  that 
decision,  we  thoroughly  discussed  the 
factors  which  led  us  to  find  a  section 
11123-lype  "emergency."  The  mere  fact 
that  we  have  authorized  a  temporary 
delay  in  the  commencement  of 
emergency  operations  in  no  way  means 
the  emergency  has  abated. 

Finally,  protestants  argue  that  Service 
Order  No.  1411  should  be  vacated 


because  SSW's  requested  modifications 
would  purportedly  undercut  the 
rationale  underlying  the  original  grant  of 
emergency  authority  to  SSW.  We  cannot 
agree  with  this  argument,  While  SSW's 
requested  modifications  would  to  some 
extent  alter  the  operative  fact  situation, 
they  are  not  such  radical  departures  as 
to  undercut  our  previously  stated 
rationale  for  issuing  Service  Order  No. 
1411.  Rather,  the  modifications  and 
clarifications  granted  in  this  decision 
are  ancillary  measures  which  are 
necessary  to  the  proper  implementation 
of  Service  Order  No.  1411. 

Protestants'  Requested  Modifications 

Several  protestants  have  argued  thai 
Service  Order  No.  1411  should  be 
modified  in  certain  respects  not 
previously  discussed. 

Indemnification  to  KCT/DRC— if 
KCT/DRC  is  required  to  perform  any 
accounting  or  related  services  for  SSW. 
KCT/DRC  requests  that  it  be  fully 
indemnified  by  SSW  for  any  labor 
claims  or  other  unforeseen  costs 
associated  with  those  activities.  We 
believe  this  is  in  accordance  with  our 
statement  in  Finance  Docket  No.  29144 
that  SSW  shall  be  responsible  for  all 
costs  associated  with  its  TA  operations. 
Accordingly,  SSW  is  directed  to  so 
indemnify  KCT/DRC,  and  SSW  has 
expressed  its  willingness  to  provide  this 
indemnification.  See  SWW's  Response 
to  the  Motions  to  Vacate.  Reconsider  or 
Modify  Service  Order  No.  1411,  at  9. 

Expansion  of  Employee  Protection— 
RLEA  requests  that  all  affected  rail 
employees  should  be  entitled  to 
employee  protection  by  SSW,  rather 
than  just  those  RI  employers  affected  by 
SSW's  TA  operations.  We  cannot  agree 
Unlike  49  U.S.C.  §  11347,  there  is  no 
requirement  in  49  U.S.C.  §  11123  that  the 
Commission  impose  any  employee 
protection  obligations  on  the  involved 
carriers.  Rather,  any  imposition  of 
employee  protection  in  section  11123 
settings  is  grounded  on  our  general 
obligation  to  consider  the  public  interest 
in  all  our  actions.  This  comports  well 
with  the  fact  that  section  11123  is 
designed  to  meet  emergency  situations, 
and  that  the  imposition  of  extensive 
employee  protection  obligations  on  the 
involved  carriers  could  easily  thwart 
this  purpose.  Accordingly,  we  have 
developed  employee  protection 
conditions  in  Service  Order  .No.  1411 
which  we  believe  will  meet  the  dual 
goal  of  protecting  significant  employee 
interests,  while  not  overburdening  the 
involved  carrier.  Nothing  which  RLEA 
has  presented  persuades  us  that  more 
extensive  employee  protection  is 
warranted  under  the  present 
circumstances. 
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Service  Limitations — Certain 
protestants  urge  us  to  limit  the  level  of 
SSW's  service  over  the  Tucumcari  line 
to  "local"  (rather  than  "through") 
service.  Mopac  goes  further  and 
suggests  we  e^inate  the  Kansas  City/ 
St.  Louis  segm,ent  from  the  scope  of 
authorized  operations.  We  reject  both 
requested  service  limitations. 

As  we  stated  in  Finance  Docket  No. 
29144,  the  present  emergency  involves 
the  entire  RI  rail  system,  not  simply  the 
Santa  Rosa/Kansas  City  segment  of  RI's 
Tucumcari  line.  Deletion  of  the  Kansas 
City/St.  Louis  segment  of  the  line  from 
Service  Order  No.  1411  would  thus  be 
inappropriate.  SSW  has  represented  that 
it  would  maintain  and  even  upgrade 
significant  portions  of  the  Tucumcari 
line.  To  remove  the  Kansas  City/St. 
Louis  segment  from  this  prospective 
maintenance  and  rehabilitation  would 
only  exacerbate  the  emergency  on  this 
portion  of  the  line. 

Similary,  SSW  should  not  be  limited 
to  providing  only  local  service  on  the 
Tucumcari  line.  Limitation  of  SSW  to 
originating  or  terminating  traffic  would 
lessen  SSW's  incentive  to  maintain  and 
improve  the  line.  Operation  of  the  line 
will  be  a  costly  enterprise,  and  SSW 
should  be  afforded  all  reasonable 
economic  incentives — such  as  the  ability 
to  transport  through,  as  well  as  local, 
traffic — which  will  help  offset  the  costs 
of  its  operaUon. 

Expiration  Date — Certain  protestants 
argue  that  SSW's  TA  operations  should 
be  scheduled  to  expire  at  the  same  time 
directed  service  ends.  We  must  reject 
this  argument. 

With  directed  service  scheduled  to 
expire  on  March  2. 1980,  there  would  be 
no  time  for  SSW  to  begin  major 
operations  over  the  Tucumcari  line  if 
Service  Order  No.  1411  were  scheduled 
to  expire  along  with  directed  service. 
Such  a  modification  of  the  effective  date 
would  be  tantamount  to  our  vacating 
Service  Order  No.  1411  in  its  entirety. 

Rather,  we  believe  a  more  reasonable 
expiration  date  to  be  the  one  stated  in 
Service  Order  .N'o.  1411.  ordering 
paragraph  (20).  This  is  particularly  true 
in  view  of  the  fact  that  the  present  rail 
emergency  is  unlikely  to  end  with  the 
expiration  of  directed  service. 

Central  Pacific  Condition — Mopac 
argues  that  SSW  should  be  required  to 
conform  to  the  so-called  "Central  Pacific 
condition"  in  performing  its  TA 
operations.  The  Central  Pacific 
Condition  (otherwise  known  as 
"Condition  (e)")  provides  that  "the 
Southern  Pacific  Company  shall 
continue  to  secure  by  active  solicitation 
the  routing  of  the  maximum  of  freight 
traffic  through  the  Missouri  River  and 
Ogden,  Utah. "  between  certain  points  on 


the  Pacific  Coast  and  certain  points  east 
of  the  Missouri  River  Sec  Centre!  Pnc. 
Ry.  Ca  Control.  328  ICC.  345.  35B-59 
(1966).  affirmed  Southern  Pacific  r. 
United  States,  277  F.  Supp.  671  (D.  Neb., 
1967),  affirmed  390  U.S.  744  (1968). 
Essentially,  the  Central  Pacific 
Condition  was  designed  to  preserve 
competition  by  requiring  SPT  to  route 
traffic  solicited  in  certain  regions  over 
specified  routes. 

While  the  question  of  the  Central 
Pacific  Condition's  application  is 
appropriate  in  SSW's  pending  purchase 
appUcation  to  acquire  the  Tucumcari 
line  (Finance  Docket  No.  28799),  it  is 
wholly  immaterial  in  the  present 
proceeding.  As  we  explained  in  Finance 
Docket  No.  29144,  the  only  material 
issue  in  deciding  whether  to  authorize 
emergency  operations  under  49  U.S.C. 
§  11123  is  whether  the  Commission  finds 
that  "a  shortage  of  equipment, 
congestion  of  traffic,  or  other  emergency 
requiring  immediate  action  exists  in  a 
section  of  the  United  States."  See  49 
U.S.C.  §  11123(a);  SL  Louis  S.  W.  Ry. 
Co.— Temp.  Authority — Chicago,  R.  I  & 
P..  supra.  360  I.C.C.  539.  Therefore,  we 
must  deny  Mopac's  request  to  subject 
SSW  to  the  Central  Pacific  Condition. 

Bankruptcy  Court  Approval — Mopac 
also  argues  that  an  express  order  should 
be  obtained  from  RI's  bankruptcy  court 
approving  our  action  in  Service  Order 
No.  1411.  As  this  issue  goes  to  the 
bankruptcy  court's  jurisdiction,  we  do 
not  believe  it  appropriate  to  address  this 
matter  at  the  present  time. 

Expenses — Mopac  urges  that  Service 
Order  No.  14ll  "should  make  it  explicit 
that  SP  and  SSW  will  make  no  claim  of 
any  kind  for  compensation  against  RI's 
trustee;  or,  if  directed  service  be 
supported  under  section  11125,  against 
the  United  States  Government,"  See 
Mopac's  comments,  at  4. 

We  do  not  see  the  need  for  a  further 
restatement  of  SPT/SSW's  sole  hability 
for  any  and  all  expenses  of  its 
emergency  operation.  As  we  stated  in 
Service  Order  No.  1411,  ordering 
paragraph  (6):  "Any  rehabilitation, 
operational  or  other  costs  related  to  the 
operations  authorized  herein  shall  be 
the  sole  liability  of  [SPT/SSW],  and 
shall  not  in  any  way  be  deemed  a 
liability  of  the  United  States 
Government."  In  view  of  this  clear 
expression  of  SPT/SSWs  sole  Uability 
for  expenses,  we  do  not  beUeve  it 
necessary  for  us  further  to  express  our 
agreement  with  Mopac's  statement. 

Conclusion 

For  the  foregoing  reasons,  we 
conclude  that  SSW's  petitions  for 
modification  and  clarification  should  be 
partially  granted  as  described  above. 
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rf.nd  that  protestdnts  vanous  motions  to 
vacate,  modify  and  reconsider  Service 
Order  No.  1411  should  be  denied  except 
to  the  extent  previously  indicated. 

We  find:  (1)  This  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  conservation 
of  energy  resources.  See  49  CFR  Parts 
1106,  1108  (1978). 

f2]  .A.ny  findings  made  elsewhere  in 
this  decision  but  not  specifically 
enumerated  here  are  expressly  adopted. 

!t  IS  ordered: 

(1)  Service  Order  No.  1411  is  modified 
and  clarified  in  the  manner  indicated 
dHove. 

(2)  Protestants'  motions  to  vacate, 
modify,  and  reconsider  Service  Order 
No.  1411  are  denied,  except  to  the  extent 
indicated  above. 

(3)  Any  difficulties  regarding 
implementation  of  the  matters 
encompassed  by  this  decision  shall  be 
brought  to  the  attention  of  the 
Commission's  Railroad  Service  Board, 
which  shall  recommend  to  us  an 
appropriate  resolution  of  the  difficulty 
or  modification  of  this  decision. 

(4)  Should  the  parties  be  unable  to 
agree,  within  the  applicable  time-frames, 
on  the  matters  identified  above  for 
negotiation,  we  may  prescribe 
appropriate  terms  governing  such 

m.-i tiers  under  49  U.S.C.  11123(b)(2). 

(5)  This  decision  shall  be  effective  on 
Its  service  date. 

By  the  Commission.  Chairman 
Gdskins.  Vice  Chairman  Gresham. 
Commissioners  Stafford.  Clapp, 
Trantum,  and  Alexis.  Commissioner 
Stafford  concurring  in  part  and 
dissenting  in  part,  Commissioner  Clapp 
dissenting,  and  Commissioner  Trantum 
dissenting  in  part. 
.Agatha  L.  Vlergenovich, 
Secretary. 

Commissioner  Stafford  (Concurrino  In 
Part.  Dissenting  in  Part) 

1  believe  that  there  is  an  area  of 
ambiguity  that  needs  to  be  resolved. 
Certain  employees  will  be  adversely 
affected  between  the  service  date  of  this 
order  and  assumption  of  temporary 
d.ithority  by  SSW.  An  employee 
t  irioughed  during  this  period  would 
receive  the  "guaranteed  wage"  called 
for  in  the  vanous  DSO  orders.  Yet  an 
employee  furloughed  o//er  assumption 
of  tem.porary  authority  would  be 
protected  until pos5/6/e  final 
consummation  of  the  permanent 
a'uihority.  This  could  amount  to  2-3 
years  [after  court  review),  and  on  top  of 
that  an  argu.ment  could  be  made  that  the 


employee  is  protected  for  still  another  6 
years.  To  protect  one  employee  mere 
weeks  and  the  other  for  a  period  of 
years  is  simply  unjustified.  To  prevent 
this  possible  situation,  I  would  apply 
labor  protection  conditions  effective  the 
date  of  service  of  this  order. 

Commissioner  Clapp  (Dissenting) 

I  would  grant  protestants"  motion  to 
vacate  Service  Order  No.  1411. 
However,  with  the  end  of  KCT  directed 
service  in  sight.  I  would  consider  SSW's 
application  and  similar  proposals  for 
possible  substitution  as  KCT  ends  or 
winds  down  its  service  in  late  February 
or  early  March.  I  believe  that  providing 
for  consecutive  services,  as  opposed  to 
concurrent  services,  by  KCT  and  SSW. 
would  moot  many  of  the  issues 
considered  in  this  decision. 

Commissioner  Trantum  (Dissenting  in 
Part) 

I  dissent  from  two  aspects  of  the 
majority's  decision.  First,  it  is 
unnecessary  and  unwise  for  the 
Commission  to  order  any  allocation  of 
rolling  stock  to  the  SSW.  As  the  end  of 
the  directed  service  period  nears.  the 
trustee  and  the  owners  of  equipment  on 
lease  to  the  RI  should  have  ample 
supplies  of  hopper  cars  available  for 
sale  or  lease.  Even  without  the 
Commission  dictating  the  terms  of 
compensation  (and  I  have  little  doubt 
that  we  will  be  called  on  to  do  that  next 
week)  the  mandatory  allocation  of  cars 
can  only  interfere  with  efficient 
disposition  of  the  RI  fleet  by  giving  the 
SSW  unwarranted  additional  bargaining 
power. 

Second,  the  temporary  authority 
should  expire  if  the  SSW  has  not 
entered  the  Tucumcari  Line  and  begun 
extensive  operations  within  14  days  of 
the  service  of  this  supplemental  order. 
While  the  Commission  must  bear  some 
responsibility  for  the  eight-week  delay 
since  we  first  authorized  temporary 
operations,  SPT  and  SSW  have  shown 
remarkably  httle  interest  in  moving 
forward  quickly.  In  fact,  they  Jsetitioned 
for  the  indefinite  postponement  that  is 
now  in  effect.  This  entire  episode  calls 
into  question  the  SSW's  willingness  to 
provide  temporary  service.  If  SSW's 
actions  in  the  next  14  days  do  not 
indicate  a  clear  intention  to  commence 
operations,  I  would  seriously  consider 
renewed  petitions  to  vacate  the  order. 

[FR  Doc.  80-«l42  Filed  2-7-80:  8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 
(Redelegation  of  Auttiority  No.  38.22) 

Asia  Bureau:  Authority  of  Mission 
Directors,  et.  al.  To  Waive 
Advertisement  of  Invitation  for  Bids; 
Correction 

In  FR  Doc.  79-29126,  appearing  at 
page  54576  in  the  Federal  Register  of 
September  20,  1979,  the  number  of  the 
redelegation  is  corrected  by  deleting 
"38.22"  and  substituting  "38.23."  The 
text  of  the  delegation  remains  the  same. 

Dated:  January  30.  1980. 

Kenneth  E.  Fries, 

Assistant  General  Counsel  for  Employee  and 
Public  Affairs. 

IFR  Dnc.  80-»0»)7  Filpd  2-7-aO:  8:45  am) 
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JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  at  the  O'Hare- 
American  Inn,  2175  Touhy  Avenue,  Des 
Plaines.  Illinois,  on  March  6.  1980, 
beginning  at  9:00  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  in  the 
Joint  Board's  examinations  in  actuarial 
mathematics  and  methodology,  referred 
to  in  Title  29  U.S.  Code,  Sections 
1242(a)(1)  (B)  and  (C).  A  determination 
as  required  by  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-163]  has  been  made  that  this 
meeting  is  for  the  purpose  of  considering 
matters  falling  within  the  exemption  to 
public  disclosure  set  forth  in  Title  5  U.S. 
Code,  Section  552(b)(5)  and  that  the 
public  interest  requires  such  meeting  be 
closed  to  public  participation. 

Dated:  February  5  1980 
Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 

(FR  Doc  80^132  Filed  2-'-8a  8:45  am] 
BILLING  CODE  4810-25-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

Hispanic  Advisory  Committee  to  the 
Attorney  General;  Open  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
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L,  92-463,  86  Stat.  770-776),  there  will  be 
a  meeting  of  the  Hispanic  Advisory 
Committee  to  the  Attorney  General  on 
February  25.  1980  in  Conference  Room  B, 
First  Floor  of  the  Main  Justice  Building. 
The  building  is  located  between 
Pennsylvania  and  Constitution  Avenues 
N\V.  and  Ninth  and  Tenth  Streets. 
Washington,  D.C.  The  meeting  will 
begin  at  9:00  a.m.  Please  enter  at  Tenth 
Street  and  Constitution  Avenue,  NW. 
The  agenda  will  include  the  following 
topics: 

1.  Equal  Employment  Opportunity. 

2.  Creation  of  Civil  Rights  Units  in  U.S. 
Attorney's  Offices. 

3.  Education. 

4.  Immigration. 

5.  Census. 

6.  Media. 

7.  Government  Funding  Programs. 

The  Members  of  the  Hispanic 
Advisory  Committee  to  the  Attorney 

General  are: 

Jose  Enrique  Amadeo  (San  Juan,  Puerto 
Rico). 

Ruben  Bonilla  (Corpus  Christi,  Texas). 

Adelfa  Callejo  (Dallas,  Texas). 

Maria  Cerda  (Chicago,  Illinois). 

Victoria  Diaz  (Palo  Alto,  California). 

Manolo  Fernandez  (Elizabeth,  New  Jersey). 

Father  Jose  J.  Gallego  (Chicago,  Illinois). 

Dr.  Hector  P.  Garcia  (Corpus  Christi, 
Texas). 

Robert  Gonzales  (San  Francisco, 
California). 

Lorenzo  Patino  (Sacramento,  California). 

Ana  Maria  Perera  (Washington,  D.C). 

Ben  Roves  (Houston,  Texas). 

Hector  Roman  (New  York,  New  York). 

Pablo  Sedillo  (Washington,  D.C). 

M.  D.  "Lita"  Taracido  (New  York.  New 
York!. 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  50  people. 
After  the  Committee  members  finish 
discussing  the  items  on  the  agenda, 
there  may  be  time  for  statements  by 
nonmembers.  If  you  want  to  make  a 
statement  at  the  ineeting,  or  if  you 
would  like  the  Committee  to  consider  a 
written  statement,  please  call  or  write  to 
the  Special  Assistant  to  the  Attorney 
General,  Department  of  justice.  Room 
5132,  Washington,  DC.  20530. 

For  further  information  contact: 
Lupe  Salinas,  Special  Assistant  to  the 
Attorney  General,  Department  of 
Justice.  202-633-2927.  (Not  toll  free.) 

Dated:  February  4,  1980. 

Lupe  Salinas, 

Special  Assistant  to  the  Attorney  General, 
Department  of  Justice. 

iFR  Doc  80-4157  Filed  2-7-80:  8:45  am] 
BILLING  COOE  4410-01-M 


National  Institute  of  Justice 

Notice  of  Solicitation 

The  National  Institute  of  Justice 
announces  a  competitive  research 
solicitation  to  assess  the  performance  of 
forensic  toxicology  laboratories  in  the 
United  States. 

The  solicitation  asks  for  proposals  to 
be  submitted  for  peer  review  in 
accordance  with  the  criteria  set  forth  in 
the  solicitation.  In  order  to  be 
considered,  all  proposals  must  be 
postmarked  no  later  than  April  4, 1980. 
A  grant  or  cooperative  agreement  for  an 
18  month  research  project  is  planned, 
with  funding  support  not  to  exceed 
$100,000.  To  maximize  competition  for 
this  award,  both  profit-making  and 
nonprofit  organizations  are  eligible  to 
apply. 

Copies  of  the  solicitation  may  be 
obtained  by  sending  a  mailing  label  to: 
Solicitation  Request  Forensic 
Toxicology  Laboratory  Proficiency 
Testing  Research  Program,  National 
Criminal  Justice  Reference  Service,  Box 
6000.  Rockville,  Maryland  20850. 

For  questions  pertaining  to  this 
request  for  proposals,  contact  John  O, 
Sullivan,  Police  Division,  Office  of 
Research  Programs,  NIJ,  633  Indiana 
Avenue,  N.W„  Washington,  D.C.  20531. 
(301)  492-9110, 

Dated;  January  28, 1980. 

Harry  Bratt, 

Primary  and  Principal  Assistant  to  the  Acting 
Director,  NIJ. 

(FR  D'T  8rv-»nQfl  Filpd  2-7-80:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Notice  of 
Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  TTie  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act.  as  amended,  7  U.S.C. 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 


business  activity  provided  by  operations 
of  the  applicant  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affihate  or  subsidiary,  only  if 
this  will  rot  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  imless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  elTect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing  on 
or  before  February  22, 1980.  Comments 
received  after  the  two-week  period  may 
not  be  considered.  Send  comments  to: 
Administrator,  Employment  and 
Training  Administration,  601  D  Street 
N.W..  Washington,  D.C.  20013. 
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Signed  at  Washington,  D.C,  this  4th  day  of 
Febr-jary  1980. 

Earl  T.  Klein, 

Director.  Office  of  Program  Services. 

Applications  received  during  the  week 
ending  February  1,  1980. 

S'ame  of  Applicant  and  Location  of 

Erterprise  and  Principal  Product  or  Activity 

Connors.  Ferrelli,  Dameshek,  Inc.,  Lisbon, 

New  Hampshire,  manufacture  of  women's 

casual  footwear 
Lanier  Nursing  Home,  Gumming,  Georgia, 

nursing  home 
Holiday  Inns-Bay  City.  Texas,  Inc,  Bay  City. 

Texas,  motel 

FO  Hnr  i»-3M:  Filfd  :-'-aO;  8:45  am) 
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Mine  Safety  and  Health  Administration 
[Docket  No.  M-79-275-C1  | 

Betty  B.  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Betty  B.  Coal  Company,  Inc.,  Post 
Of'ice  Box  340.  Clintwood.  Virginia 
24228,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1719 
fillumination)  to  its  «9  Mine  located  in 
Wise  County.  Virginia.  This  petition  is 
filed  in  accordance  with  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  lighting  of  a 
continuous  miner. 

2.  Petitioner  is  mining  coal  seams 
ranging  from  41"  to  46"  thick  using 
continuous  mining  method.  Average 
height  of  coal  seams  is  bW  of  12"  to  48" 
is  draw  rock. 

3.  In  normal  mining  operation,  soft 
draw  rock  will  fall,  therefore  covering 
mining  equipment  15'  to  16'  from  cutter 
end.  resulting  in  damage  to  lighting 
system.  This  damage  may  cut  power 
cables  to  lights  causing  arcing,  burning, 
etc..  resulting  in  a  diminution  of  safety. 

4.  Petitioner  proposes  to  eliminate 
lighting  on  the  continuous  miner  from 
the  ripperhead  to  a  point  16'  outby,  an 
area  almost  always  covered  by  the  draw 
rock. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the 
application  of  the  standard  to  its  mine. 

Requests  of  Comments 

Persons  i.iterested  in  this  petition  may 
'  ..-rush  written  comments  on  or  before 
N!drch  10,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
a\  ailable  for  inspection  at  that  address. 


Dated:  February  1, 1980. 

Frank  A.  White, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  80-4190  Filed  2-7-80:  8:45  am] 
aiUJNG  C006  4S10-43-M 


[Docket  No.  M-79-279-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Crane 
Creek  No.  6  Mine  located  in  Mercer 
County,  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  In  the  relevant  entries  of  the  Crane 
Creek  No.  6  Mine,  timbers  used  for 
support  have  deteriorated,  leaving  much 
of  the  roof  unsupported.  Numerous  roof 
falls  have  left  specified  return  air 
courses  virtually  impassable  and 
extremely  hazardous  to  travel  and 
examine. 

2.  These  falls  have  had  no  effect  on 
the  velocity  or  quantity  of  air  passing 
through  the  return  air  courses. 

3.  The  return  airways  are  not 
designated  as  return  escapeways. 

4.  Petitioner  states  it  is  impractical 
and  infeasible  to  attempt  to  rehabilitate 
the  return  air  courses  for  purposes  of 
weekly  examinations. 

5.  Petition  proposes  the  following 
alternative  method  in  order  to  ensure 
the  miners  no  less  than  the  same 
measure  of  protection  afforded  by  the 
standard  and,  at  the  same  time, 
eliminate  the  hazards  presented  to  the 
miners  who  would  be  involved  in  the 
task  of  rehabilitating  the  area  involved. 

a.  Petitioner  proposes  to  establish  two 
monitoring  air  stations  and  to  maintain 
these  stations  in  safe  condition  at  all 
times. 

b.  Examinations  of  air  quality, 
quantity  and  direction  will  be  made 
daily  and  results  of  examinations  will 
be  recorded  in  a  book  maintaned  at 
each  station  and  also  in  a  book  kept  on 
the  surface. 

c.  Harmful  gases  will  not  be  allowed 
to  accumulate  in  excess  of  legal  limits. 
Certain  increases  of  methane  will  result 
in  an  immediate  investigation.  If  at  any 
time  the  air  quantity  at  any  of  the 
checking  stations  indicates  a  reduction 
of  10  percent,  an  immediate 
investigation  will  be  conducted. 


Requests  of  Comments 

Persons  interested  in  this  petition  may 

furnish  written  comments  on  or  before 
March  10,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  1,  1980. 

Frank  A.  White, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  80-^191  FilHd  2-7-80:  8:45  am] 
BILLING  CODE  4S10-43-M 


(Docket  No.  M-79-239-C] 

Earl  Patton  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Earl  Patton  Coal  Company,  Inc.,  P.O. 
Box  721,  Dunlap,  Tennessee  37327  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1719  [illumination)  to  its 
No.  31  Mine  located  in  Sequatchie 
County,  Tennessee.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  .^ct  of  1977.  The 
substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  underground  working 
places  in  which  self-propelled  mining 
equipment  is  operated. 

2.  The  petitioner  states  that  if 
compliance  with  the  standard  is 
effected,  a  system  failure  would  result  in 
a  sudden  change  in  light  intensity  which 
would  temporarily  blind  miners  in  the 
area,  and  that  such  failures  occur 
frequently. 

3.  Petitioner  further  states  that  its 
foreman's  performance  will  be  impaired 
by  application  of  the  standard  since  he 
is  required  to  travel  continually  from 
lighted  to  dark  areas. 

4.  Petitioner  further  states  that 
application  of  the  standard  to  its  mine 
would  require  side  installation  of 
lighting  equipment,  resulting  in  miners 
facing  continuous  glare,  and  causing 
maintenance  problems. 

5.  For  these  reasons  petitioner 
believes  that  compliance  with  the 
standard  will  result  in  diminution  of 
safety  to  miners,  and  therefore  requests 
variance  from  application  of  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627, 
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4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address 

Dated:  February  1,  1980.  \         I 

Frank  A.  White, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

IFF  Dor  80-4186  Filpd  2-7-80:  8:45  am] 
BILLWa  CODE  4510-43-M 


(Docket  No.  M-79-281-C] 

Itmann  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Itmann  Coal  Company.  Southern 
Appalachia  Region.  Itmann,  West 
Virginia  24847  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.305 
(weekly  examinations  for  hazardous 
conditions]  to  its  Itmann  .\'u.  3  mine 
located  in  Wyoming  County,  West 
Virginia.  The  petition  is  filed  under 
section  101(c]  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  In  the  relevant  entries  of  the  Itmann 
No.  3  Mine,  timbers  used  for  support 
have  deteriorated  leaving  much  of  the 
roof  unsupported.  Numerous  roof  falls 
have  left  specified  return  air  courses 
virtually  impassable  and  extremely 
hazardous  to  travel  and  examine. 

2.  These  falls  have  had  no  effect  on 
the  velocity  or  quantity  of  air  passing 
through  the  return  air  courses. 

3.  The  return  airways  are  not 
designated  as  return  escapeways. 

4.  Petitioner  states  it  is  impractical 
and  infeasible  to  attempt  to  rehabilitate 
the  return  air  courses  for  purposes  of 
weekly  examinations. 

5.  Petitioner  proposes  the  following 
alternative  method  in  order  to  ensure 
the  miners  no  less  than  the  same 
measure  of  protection  afforded  by  the 
standard  and,  at  the  same  time, 
eliminate  the  hazards  presented  to  the 
miners  who  w'ould  be  involved  in  the 
task  of  rehabilitating  the  area  involved. 

a.  Petitioner  proposes  to  establish  two 
monitoring  air  stations  and  maintain 
these  stations  in  safe  condition  at  a'li 
times. 

b.  Examinations  of  air  quality, 
quantity  and  direction  will  be  made 
daily  and  results  of  examinations  will 
be  recorded  in  a  book  maintained  at 
each  station  and  also  in  a  book  kept  on 
the  surface. 

c.  Harmful  gases  will  not  be  allowed 
to  accumulate  in  excess  of  legal  limits. 
Certain  increases  of  methane  will  result 
in  an  immediate  investigation.  If  at  any 
time  the  air  quantity  at  any  of  the 
checking  stations  indicates  a  reduction 


of  10  percent,  and  immediate 
investigation  will  be  conducted. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10,  1980.  Comments  must  be  Filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are_ 
available  for  inspection  at  that  eddress.  ' 

Dated:  February  1, 1980, 
Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-4187  Filed  2-7-80:  8:45  am] 
BIUING  CODE  4S10-43-M 


[Docket  No.  M-79-50-M] 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  inc.;  Petition  for 
Modification  of  Application  o< 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.,  110  North 
Wacker  Drive,  Chicago,  Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-10  (fire  prevention  and 
control)  to  its  Weeks  Island  Mine, 
Markel  Level,  located  in  Iberia  Parish. 
Louisiana,  in  accordance  with  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  Markel  Level  at  the  petitioner's 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981, 

2.  Markel  Level,  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979. 
The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  salt 
deposit.  These  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

3.  The  Department  of  Energy  required 
the  petitioner  to  relinquish  use  of  its  old 
No.  1  shaft  for  ventilation  by  December 
8,  1979.  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air- 
lock doors). 

4.  The  petitioner  asserts  that  prior  to 
the  mine  bemg  declared  gassy,  miners 


traditionally  were  permitted  to  smoke  so 
long  as  the  monitored  methane 
concentrations  remained  below  one  (1.0) 
percent.  Since  other  sources  of  ignition 
are  recognized  to  exist  in  such  an 
environment— 30  CFR  57.21-39 
(ventilation — prohibition  of  smoking 
underground  is  unnecessary. 

5.  Petitioner  believes  that  permitting 
miners  to  smoke  in  areas  where  it  is  not 
hazardous  will  eliminate  employees' 
sneaking  off  to  secluded  areas  which 
could  be  hazardous,  and  that  there  is  no 
such  thing  as  an  effective  "reasonable  " 
search  program. 

6.  The  petitioner  proposes  to  modify 
the  application  of  30  CFR  57.21-10  as 
follows: 

a.  Smoking  would  be  permitted 
underground  so  long  as  methane  is  less 
than  the  one  (1.0)  percent  in  the 
surrounding  air. 

b.  Smoking  would  be  banned  in 
certain  areas  of  the  mine  where  fire 
hazards  exist  and  "No  Smoking"  signs 
would  be  posted  in  these  areas. 

c.  There  would  be  continous 
monitoring  of  the  return  air  and  methane 
monitoring  would  be  performed  by 
various  methods. 

7.  The  petitioner  alleges  that  the 
proposed  modification  will  achieve  the 
results  that  30  CFR  57.21-10  would 
achieve  and  will  at  all  times  guarantee 
miners  no  less  than  the  same  measure  of 
protection  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  4, 1980. 
Frank  A,  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  80-4183  Piled  2-7-80:  8:45  am) 
BILLING  CODE  4S10-43-M 


(Docket  No   M-79-39-M) 

Morton  Salt  Division  ot  Morton- 
Norwich  Products,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.,  110  North 
Wacker  Drive,  Chicago,  Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-25  (ventilation)  to  its 
Weeks  Island  Mine,  Markel  Level, 
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located  in  Iberia  Parish,  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  is  as 
follows: 

1  The  Markel  Level  at  the  petitioner's 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
:n  1981, 

2.  Markel  Level,  Weeks  Island  Mine 
was  classified  gassy  by  MSFLA  in  1979. 
The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
L.beration  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  salt 
deposit.  These  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

3.  The  Department  of  Energy  required 
the  petitioner  to  relinquish  use  of  its  old 
No.  1  shaft  for  ventilation  by  December 
8,  1979.  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air- 
lock doors). 

4.  If  there  is  a  ventilation  failure  other 
than  a  failure  of  the  main  fan,  the 
petitioner  proposes  the  following 
alternative  to  30  CFR  47.21-25: 

a.  If  methane  concentrations,  when 
tested  with  a  device  approved  by  the 
Secretary,  exceed  one  and  one-half  (1.5) 
percent,  all  persons  will  be  withdrawn 
from  the  affected  active  working  area. 

b.  If  such  concentrations,  when  tested, 
exceed  one  (1.0)  percent,  but  are  less 
than  one  and  one-half  (1.5)  percent,  all 
sources  of  ignition  in  the  affected  area 
will  be  deenergized  and  all  methane- 
liberating  activities  will  be  stopped. 

c.  When  such  concentrations  have 
been  reduced  to  less  than  one  (1.0) 
percent,  based  on  representative 
samples  taken  by  a  competent  person, 
miners  may  reenter  the  affected  area, 
methane-liberating  activities  may  be 
resumed,  and  ignition  sources  may  be 
energized. 

5.  The  petitioner  alleges  that  miners 
are  virtually  totally  protected  from 
accidental  ignition  of  expelled  methane 
by  its  practice  of  performing  face 
advance  blasting  with  all  workers  out  of 
the  mine,  a  practice  that  will  be 
continued  for  the  duration  of  operations 
in  the  temporary  Markel  Level  mine.  The 
petitioner  further  alleges  that  the 
requested  modification  of  30  CFR  57.21- 
25  will  guarantee  miners  no  less  than  the 
same  measure  of  protection  as  that 
arforded  by  tne  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  4, 1980. 
Frank  A.  White, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc.  80-4184  Filed  2-7-80:  8:45  amj 
BILLING  CODE  4510-43-U 


(Docket  No  M-79-43-M1 

Morton  Salt  Division  of  Morton- 
Norwich  Products.  Inc.,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.,  110  North 
Wacker  Drive,  Chicago,  Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-59  (ventilation)  to  its 
Weeks  Island  Mine,  Markel  Level, 
located  in  Iberia  Parish,  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  Markel  Level  at  the  petitioner's 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Markel  Level,  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979. 
The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispursed  throughout  the  salt 
deposit.  These  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

3.  The  Department  of  Energy  required 
the  petitioner  to  relinquish  use  of  its  old 
No.  1  shaft  for  ventilation  by  December 
8,  1979.  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air- 
lock doors). 

4.  The  petitioner  proposes 
modification  of  30  CFR  57.21-59  to 
permit  workers  to  enter  the  fresh  air 
areas  of  the  mine  after  a  pre-shift 
examination  of  the  return  air.  The 


workers,  however,  would  not  be  allowed 
to  leave  the  fresh  air  areas  to  enter 
working  areas  until  a  qualified  person(s) 
has  examined  them.  Examination  of  the 
working  areas  by  qualified  examiners 
must  be  made  within  a  two  (2)  hour 
period  immediately  preceding  entry. 

5.  The  petitioner  alleges  that  a  two  (2) 
hour  time  lapse  between  inspection  and 
entry  will  prevent  a  diminution  of  safety 
that  could  occur  with  a  three  (3)  hour 
time  lapse  and  that  the  requested 
modification  guarantees  miners  no  less 
than  the  same  measure  of  protection  as 
that  intended  to  be  afforded  by  30  CFR 
57.21-59. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  4, 1980. 
Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-4165  Filed  2-7-80:  8:45  am) 
BILLING  COOe  4S10-43-M 


I  Docket  No.  M-79-44-M] 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc..  110  .North 
Wacker  Drive,  Chicago,  Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-51  (ventilation)  to  its 
Weeks  Island  Mine,  Markel  Level, 
located  in  Iberia  Parish,  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  Markel  Level  at  the  petitioner's 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Markel  Level,  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979. 
The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting  Drilling  and 
cutting  operations  sometimes  liberate 
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small  quantities  of  the  g.^ses  which  are 
thinly  dispersed  throughout  the  salt 
deposit.  These  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

3.  The  Department  of  Energy  required 
the  petitioner  to  relinquish  use  of  its  old 
No.  1  shaft  for  ventilation  by  December 
8,  1979,  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air- 
lock doors). 

4.  Petitioner  asserts  that  the  potential 
for  methane  liberation  only  exists  when 
drilling,  undercutting,  or  blasting; 
therefore,  abandoned  "dead-end" 
entries  present  no  hazard, 

5.  As  an  alternative  to  the  application 
of  30  CFR  57.21-51,  petitioner  proposes 
the  following: 

a.  The  alternative  method  for  30  CFR 
57.21-46,  described  in  Docket  No.  M-79- 
45-M,  would  be  used. 

b.  "Dead-ends"  which  may  result  in 
the  Markel  Level  would  be  abandoned. 

c.  Daily  monitoring  for  methane  would 
take  place  in  "dead-ends."  If  methane  is 
found,  the  area  would  be  ventilated. 

d.  Abandoned  "dead-ends"  would  be 
barricaded  against  entry  by  personnel  or 
ignition  sources. 

6.  The  petitioner  requests 
consideration  of  this  petition  jointly 
with  another  petition  assigned  Docket 
No.  M-79-45-M  (ventilation)  which  is 
concerned  with  approximate  rather  than 
specific  distances  between  rooms, 
crosscut  centerlines,  and'widths  of 
crosscuts. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
anid  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  1,  1980. 
Frank  A.  White, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  80-4189  Filed  2-7-80  8:45  amJ 
BILLING  CODE  4510-43-M 


(Docket  No.  M-79-162-C1 

Rhonda  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Rhonda  Coal  Company.  Inc..  P.O.  Box 
87,  Raven,  Virginia  24639  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75,1719  (illumination)  to  its  .North 
Branch  Garden  Creek  Mme  located  m 


Buchanan  County,  "Virginia.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 
The  substance  of  the  petition  follows: 

1.  Petitioner  is  mining  coal  seams 
ranging  from  28  "  to  32"  in  height. 

2.  There  is  only  2"  to  4"  clearance 
between  equipment  and  roof. 

3.  Due  to  low  coal  seam,  petitioner 
states  that  addition  of  lighting  devices  to 
its  present  equipment  would  present  a 
hazard,  resulting  in  a  diminution  of 
safety. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the 
application  of  the  standard  to  its  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  31, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  80-4192  Filed  2-7-80  8:45  am] 
BILLING  COOE  4510-43-M 


[Docket  No.  M-79-30-M] 

Riverside  Cement  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Riverside  Cement  Company.  P.O.  Box 
832,  Riverside,  California  92502,  filed  a 
petition  to  modify  the  application  of  30 
CFR  55.13-20  (use  of  compressed  air)  to 
its  Crestmore  Mine  located  at  Riverside. 
California.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  Title  8  of  the  California 
Administrative  Code  section  3301  (CAL- 
OSHA)  permits  compressed  air  of  10 
psig  or  less  to  be  used  to  blow  dirt, 
chips,  or  dust  from  clothing  while  it  is 
being  worn.  Although  this  is  considered 
to  be  a  safe  practice  by  the  State  of 
California,  it  is  prohibited  by  MSHA. 
Therefore,  a  vacuum  cleaner  has  been 
used  to  remove  dust  from  clothing 
before  eating  food  and  before  leaving 
the  plant. 

2.  A  safety  blow-gun  can  provide  a 
large  volume  of  air  at  low  pressure,  2  to 
6  psig.  If  personal  protective  equipment 
is  worn  during  its  use,  the  blowing  of 
dust  from  clothing  is  not  considered 


hazardous,  and  a  healthier,  more 
sanitary  and  safe  environment  can  be 
provided  for  employees  during  meal 
consumption,  at  the  changehouse  and 
showers,  and  on  the  way  home  after 
work. 

3.  The  petitioner  proposes  as  an 
alternative  to  30  CFR  55.13-20  to  permit 
persons  wearing  suitable  protective 
equipment  to  use  compressed  air  that 
has  been  reduced  to  2  to  6  psig  by 
means  of  a  safety  blow-gun  for  blowing 
dust  from  clothing  while  the  clothing  i$ 
being  worn. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10.  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  1, 1980. 

Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  80-4186  Filed  2-7-ao  8:45  am| 
BILUNG  COOE  4$10-43-M 


(Docket  So    M-79-272-C1 

C-abl'-ee  &  Sons  Coai  Co  .  Fe!:tion  tor 
Modification  of  Application  c* 
Mandatory  Safety  Standard 

Crabtree  and  Sons  Coal  Company. 
P.O.  Box  35,  Route  1,  Palmer,  Tennessee 
37365  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1719 
(illumination)  to  its  No.  1  mine  located 
in  Grundy  County,  Tennessee,  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  underground  working 
places  in  which  self-propelled  mining 
equipment  is  operated. 

2.  The  petitioner  states  that  if 
compliance  with  the  standard  is 
effected,  a  system  failure  would  result  in 
a  sudden  change  in  light  intensity  which 
would  temporarily  blind  miners  in  the 
area,  and  that  such  failures  occur 
frequently. 

3.  Petitioner  further  states  that  its 
foreman's  performance  will  be  impaired 
by  application  of  the  standard  since  he 
is  required  to  travel  continually  from 
lighted  to  dark  areas. 

4.  Petitioner  further  states  that 
application  of  the  standard  to  its  mine 
would  require  side  installation  of 
lighting  equipment,  resulting  in  miners 
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facing  continuous  glare,  and  causing 
maintenance  problems 

5.  For  these  reasons  petitioner 
believes  that  compliance  with  the 
standard  will  result  in  diminution  of 
safety  to  miners,  and  therefore  requests 
variance  from  application  of  the 
standard. 

Request  for  Comments 

Persons  interested  ;n  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  28.  1980. 
Frank  \   White 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-3938  Filed  2-7-aO;  8:45  »m] 
BILLmC  CODE  4510-43-M 

[Docket  No,  M-''9-29-M 

Homestake  Mining  Co  .  Petit;on  'or 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Homestake  Mining  Company,  P.O. 
Box  875,  Lead,  South  Dakota  57754,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.5-20  (written  ventilation 
system  plan)  to  its  Homestake  Mine  In 
Lawrence  County.  South  Dakota  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  follows; 

1.  Homestake  Mine  is  a  large  gold 
mine,  8,000  feet  deep  with  56  different 
levels,  46  of  which  are  presently 
involved  in  the  ventilation  system.  The 
plan  of  the  ventilation  system  would 
reuire  56  maps.  24"  by  36"  at  a  scale  of 
200'  per  inch.  The  four  main  intake 
systems  include  three  vertical  shafts 
from  the  surface,  three  internal  shafts 
and  numerous  vent  raises  that  supply 
fresh  air  to  the  44  working  levels. 

2.  The  exhaust  system  is  composed  of 
two  separate  systems  of  exhaust  raises 
and  lateral  passages  that  exhaust  into 
two  surface-collared  shaft  equipped 
with  exhaust  fans. 

3.  The  location  of  numerous  active 
working  places  requiring  auxiliary  fans 
are  constantly  being  changed. 

4.  .'\s  an  alternative  method,  petitioner 
proposes  to  keep  the  complete 
ventilation  plan  on  file  at  the  mine 
ventilation  office  and  would  be 
available  to  all  MSHA  officials  and  a 
knowledgeable  employee  could  explain 
all  the  complexities  that  exist  when  a 
review  of  the  sys'em  is  made. 


5.  Petitioner  believes  that  this 
modification  would  have  no  effect  upon 
the  safety  of  the  miners. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated;  January  28. 1980. 
Frank  A.  White, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

IFR  Doc.  80-3938  Filed  2-7-80:  8:4S  am| 
BILLING  COOC  4510-43-M 


'Docket  No   M-79-38-MI 

Mortop  Salt  Division  of  Morton- 
Norwich  Products,  Inc.,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.,  110  North 
Wacker  Drive.  Chicago,  Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-24(a)  (ventilation)  to  its 
Weeks  Island  Mine,  Markel  Level, 
located  in  Iberia  Parish,  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  is  as 
follows; 

1.  The  Markel  Level  at  the  petitioner's 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mire.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Markel  Level,  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979. 
The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  salt 
deposit.  These  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

3.  The  Department  of  Energy  required 
the  petitoner  to  relinquish  use  of  its  old 
No.  1  shaft  for  ventilation  by  December 
8, 1979,  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air- 
lock doors). 


4  The  petitioner  proposes  the 
following  alternative  to  30  CFR  57.21- 
24(a); 

a.  If  the  main  fan  stops,  all  methane- 
liberating  activities  will  be  stopped 
(blasting,  drilling  and  undercutting)  and 
all  sources  of  ignition  including  the 
operation  of  diesel  equipment  will  be 
stopped,  but  persons  would  be  allowed 
to  continue  other  work  in  the  affected 
area  until  the  methane  concentration 
reaches  one  [1,0]  percent. 

b  If  ventilation  is  interrupted  for  15 
minutes,  all  working  places  and  active 
workings  will  be  tested  for  methane  by 
a  competent  person.  If  the  methane 
concentration  exceeds  one  (1.0)  percent, 
all  work  will  be  stopped  and  the 
workers  will  be  withdrawn  from  the 
mine. 

c.  Power  shall  not  be  restored  or 
persons  allowed  to  reenter  the  affected 
active  workings  until  a  competent 
person  has  determined  that  the  methane 
concentration  is  less  than  one  (1.0) 
percent. 

5.  The  petifioner  alleges  that  the 
requested  modification  of  the 
application  of  30  CFR  57.21-24(a)  will 
guarantee  miners  no  less  than  the  same 
measure  of  protection  as  that  afforded 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10. 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  28,  1980. 

Frank  A.  While. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  80^940  Filed  2-7-80:  8:4S  am] 
BILLING  CODE  4S10-43-M 


IDocket  No.  M-79-40-M1 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products.  Inc.,  110  North 
Wacker  Drive,  Chicago, .Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57,21-12  (fire  prevention  and 
control)  to  its  Weeks  Island  Mine, 
Markel  Level,  located  in  Iberia  Parish. 
Louisiana,  in  accordance  with  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977. 
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The  substance  of  the  petition  is  as 

follows; 

1.  The  Markel  Level  at  the  petitioner's 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Markel  Level,  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979. 
The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sorrretimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  salt 
deposit.  These  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

3.  The  Department  of  Energy  required 
the  petitioner  to  relinquish  use  of  its  old 
No.  1  shaft  for  ventilation  by  December 
8,  1979.'although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air- 
lock doors). 

4.  Petitioner  provides  data  on  the 
volume  of  ventilating  air  and  the 
amounts  of  methane  liberated  in  order 
to  reach  a  methane  concentration  of  one 
(1.0)  percent  in  mine  air.  Petitioner 
concludes  that  this  amount  of  methane 
could  not  go  undetected. 

5.  Petitioner  proposes  the  following 
alternative  to  the  requirement  for 
continuous  methane  testing  during 
specified  activities: 

a.  Sampling  for  methane  will  take 
place  at  thirty  (30)  minute  intervals. 

b.  Non-permissible  equipment  would 
be  used  provided  that  methane  monitors 
are  utilized  on  undercutting  and  drilling 
equipment,  backed  up  by  periodic 
monitoring  with  approved  hand-held 
methane  detection  devices  (see  Docket 
No.  M-79-42-M). 

6.  The  alternative  method  will 
provide,  according  to  petitioner,  the 
same  measure  of  protection  as  that 
afforded  by  30  CFR  57.21-12. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10. 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203,  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  January  28, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  80-3941  Filed  2-7-aO;  8:45  nm| 
BILLING  CODE  4510-43-M 

[DocV.et  No  M.-75-4  1-M) 

Morton  Salt  Division  of  Mo-t;3n- 
Norwlch  Products.  !nc,:  Pe^  t,on  for 
Modification  of  Appiication  o' 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products.  Inc..  110  North 
Wacker  Drive,  Chicago.  Illinois  60606. 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-21(a)  (ventilation)  to  its  ' 
Weeks  Island  Mine,  Markel  Level, 
located  in  Iberia  Parish.  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  Markel  Level  at  the  petitioner's 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Markel  Level,  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979. 
The  petitioner  states  that  on  very 
infrequent  occasions  there  are  dudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  cabron  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  salt 
deposit.  These  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

3.  The  Department  of  Energy  required 
the  petitioner  to  relinquish  use  of  it  old 
No.  1  shaft  for  ventilation  by  December 
8, 1979.  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air- 
lock doors). 

4.  Equipment  moved  to  and  from  the 
Markel  Level  is  sometimes  suspended 
from  the  cage.  The  petitioner  alleges 
that  persons  may  be  required  to  occupy 
the  cage  above  the  suspended 
equipment  to  assure  clearance  of  the 
equipment  in  the  downcast  shaft 
compartment  and  to  signal  the  hoist 
operator  in  the  event  of  mishap.  Bottom 
landers  are  required  to  be  in  the  mine  to 
remove  or  attach  suspended  equipment. 
Operation  of  the  main  fans,  the  petition 
alleges  further,  creates  air  velocities  in 
the  downcast  shaft  in  the  range  of  1.600 
feet  per  minute,  and  almost  this  velocity 
near  landings.  Suspended  equipment  in 


air  moving  at  this  velocity  can  easily 
become  unstable;  thus,  operation  of  the 
main  fan  may  create  a  greater  hazard 
than  stopping  of  the  main  fan. 

5.  Petitioner  proposes  the  following 
modification  of  the  application  of  30 
CFR  57.21-21(a): 

a.  Main  fans  would  be  operated 
continuously  only  after  methane 
concentrates  equal  or  exceed  one  (1.0) 
percent. 

b.  While  the  main  fan  is  stopped,  no 
blasting,  drilling,  or  undercutting 
activities  would  be  undertaken  and  all 
sources  of  ignition  would  be  stopped. 

c.  The  conditions  outlined  in  the 
petition  Docket  No.  M-79-38-M  would 
apply. 

6.  The  petitioner  alleges  that  the 
requested  modification  of  the 
application  of  30  CFR  57.21-21(a)  will 
guarantee  miners  no  less  than  the  same 
measure  of  protection  as  that  afforded 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10.  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627. 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  28. 1980. 

Frank  A.  White, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FK  Doc,  80-3942  Filed  2-7-80:  8:45  am] 
BILLING  CODE  4S10-43-M 


(Docket  No   M-79-42-M1 

Morton  Salt  Division  of  Moflon- 
Norwich  Products,  Inc  .  Petiton  for 

M'Od'*'Cat  ,;:■:■:  of  Applicatic  of 
Ma.naatory  Safety  Slandara 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.,  110  North 
Wacker  Drive.  Chicago.  Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-78  (equipment)  to  its 
Weeks  Island  Mine.  Markel  Level, 
located  in  Iberia  parish.  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  peUtion  is  as 
follows; 

1.  The  Markel  Level  at  the  petitioner's 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Markel  Level.  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979. 
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The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  salt 
deposit.  These  gases  generally  are  not 
released  until  the  salt  has  been 
distrubed. 

3.  The  Department  of  Energy  required 
the  petitioner  to  reliqush  use  of  its  old 
No.  1  shaft  for  ventilation  by  December 
8,  1979.  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessvvay  for  personnel  (through  air- 
lock doors). 

4.  Petitioner  asserts  that,  in  addition 
to  blasting,  only  drills  and  undercutters 
disturb  salt  in  place  to  the  extent  that 
methane  may  be  liberated.  However, 
othe  non-methane  liberating  activities 
will  not  be  carried  out  in  an  atmosphere 
with  methane  concentration  in  excess  of 
one  (1.0)  percent, 

5.  The  petitioner  proposes 
modification  of  30  CFR  57.21-78  to 
permit  the  use  of  non-permissible 
equipment  in  the  Markel  Level,  Weeks 
Island  Mine  if  methane  monitors  are 
used  on  undercutting  and  drilling 
equipment.  Approved  hand-held 
methane  detection  devices  also  will  be 
used  for  periodic  supplemental  methane 
monifonng. 

6.  The  modification  of  the  application 
of  30  CFR  57.21-78,  along  with  auxiliary 
face  ventilation,  would  guarantee 
miners  no  less  than  the  same  measure  of 
protection  as  that  afforded  by  the 
standard,  according  to  petitioner. 

Request  for  Comments 

Persons  interested  m  this  petition  may 
furnish  written  comments  on  or  before 
March  10,  1980.  Comments  must  be  filed 
with  the  office  of  Standards,  Regulations 
and  Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  January  28,  1980, 
Frank  A.  White. 

Director,  Office  of  Standards.  Regulations 

and  Variances 

\¥M  Doc  W-3943  F'l^d  2^"  JKi  84iaRi| 
BILLING  CODE  4S10-43-M 


(Docket  No.  M-79-45-M) 

Morton  Salt  Division  of  Motion- 
Norwich  Products.  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc..  110  North 
Wacker  Drive,  Chicago.  Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-46  (ventilation)  to  its 
Weeks  Island  Mine,  Markel  Level, 
located  in  Iberia  Parish,  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  Markel  Level  at  the  petitioner's 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Markel  Level,  Weeks  Island  .Mine 
was  classified  gassy  by  MSH.A  in  1979. 
The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and  • 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  salt 
deposit.  These  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

3.  The  Department  of  Energy  required 
the  petitioner  to  relinquish  use  of  its  old 
No.  1  shaft  for  ventilation  by  December 
8, 1979,  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air- 
lock doors). 

4.  The  petitioner  alleges  that  distances 
of  less  than  100  feet  between  rooms  and 
between  entries  would  result  in  pillars 
which  are  too  narrow  and  unstable  for 
suitable  ground  control,  causing  a 
diminution  of  safety, 

5.  The  petitioner  proposes 
modification  of  the  application  of  30 
CFR  57.21-16  as  follows: 

a.  Crosscut  centerline  distances  would 
be  approximately  170  feet  for  those 
crosscuts  made  between  rooms.  Room 
widths  and  crosscut  widths  would  be 
approximately  70  feet  in  distance. 

b.  Crosscuts  would  be  made  at  the 
earliest  opportunity  without  requiring 
that  crosscuts  hole  through  before 
advancing  the  room  face  35  feet  beyond 
the  next  crosscut  centerline. 

c  Suitable  means  of  face  ventilation 
would  be  provided  during  all  potential 
methane-liberating  activities  (as  defined 
by  petitoner). 


d.  Face  advance  blasting  would  be 
done  with  no  workers  underground. 

e.  Potential  methane-liberating 
machinery  would  be  equipped  with 
methane-monitoring  devices. 

7.  The  petitioner  alleges  that  the 
proposed  modification  would  provide 
greater  safety  than  the  provisions  of  30 
CFR  57.21-46,  and  that  it  will  guarantee 
miners  no  less  than  the  same  measure  of 
protection  as  that  intended  to  be 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10,  1980, 

Comments  must  be  filed  with  the 
Office  of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  January  28,  1980. 
Frank  A.  White, 

Director.  Off  ice  of  Standards,  Regulations 

and  Variances. 

|FR  Doc.  80-3944  Filed  2-7-80:  8.45  dm) 
BILLING  CODE  4S10-43-M 


(Docket  No,  M-79-46-M1 

Motion  Salt  Division  of  Morton- 
Noi^ich  Products,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.,  110  North 
Wacker  Drive,  Chicago,  Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-36  (ventilation]  to  its 
Weeks  Island  Mine,  Markel  Level, 
located  in  Iberia  Parish,  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  .Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  Markel  Level  at  the  petitioner's 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Markel  Level,  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979. 
The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
g;is  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  salt 
deposit.  These  gases  generally  are  not 
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released  until  the  salt  has  been 
disturbed. 

3.  The  Department  of  Energy  required 
the  petitioner  to  relinquish  use  of  its  old 
No.  1  shaft  for  ventilation  bv  December 
8,  1979,  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air- 
lock doors). 

4.  The  petitioner  proposes  to  modify 
the  application  of  30  CFR  57.21-36  to 
permit  permanently-installed  battery- 
charging  stations  and  transformer 
stations  to  remain  located  at  Markel 
Level  in  exhaust  air  provided  all  such 
stations  are  deenergized  if  the  methane 
concentration  in  exliaust  air  exceeds 
one  (1.0)  percent.  Exhaust  air  would  be 
monitored  between  the  active  working 
places  and  such  stations.  The  monitors 
would  be  interlocked  to  provide  for 
immediate  remote  shutdown  of  the 
stations  by  the  interlocking  monitoring 
device  if  the  m.ethane  concentration  i 
exceeds  one  (1,0)  percent. 

5.  The  petitioner  asserts  that,  due  to 
the  nature  of  this  mine,  the  proposed 
alternative  method  offers  more 
protection  than  merely  installing  the 
stations  on  separate  splits  of  air 
connected  directly  to  return  air  courses. 
Accordingly,  the  petitioner  alleges,  the 
proposed  modifications  will  achieve  the 
same  results  that  would  be  achieved  by 
application  of  30  CFR  57.21-36  and  will 
at  all  times  guarantee  miners  no  less 
than  the  same  measure  of  protection  as 
that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10.  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627, ' 
4015  Wilson  Boulevard.  .Arlington, 
Virginia  22203,  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  )anuary  28.  1980. 
Frank  A,  White, 

Director.  Office  of  Standards,  Regulations 

and  Variances. 

[FR  Doc  80-3945  Filed  2-7-80;  8:45  am] 
BILLING  CODE  451(K43-M 


(Docket  No.  M-79-47-M1 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.,  110  North 
Wacker  Drive,  Chicago,  Illinois  60606. 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-30  (ventilation)  to  its 


Weeks  Island  Mine,  Markel  LeveL 
located  in  Iberia  Parish,  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977, 

The  substance  of  the  petition  is  as 
follows: 

1.  The  Markel  Level  at  the  petitioner's 
Weeks  Island  Mine  is  a  temporary 
operation  writhin  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981, 

2,  Markel  Level,  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979. 
The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  salt 
deposit.  These  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

3.  The  Department  of  Energy  required 
the  petitioner  to  relinquish  use  of  its  old 
No,  1  shaft  for  ventilation  by  December 
8, 1979,  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air- 
lock doors). 

4,  The  petitioner  proposes  to  modify 
the  application  of  the  30  CFR  57.21-30  as 
follows: 

a.  Petitioner  will  use  non-permissible 
auxiliary  fans  for  specified  temporary 
periods, 

b.  In  conjunction  with  continuous 
monitoring  of  the  return  air,  the  air 
passing  through  auxiUary  fans  will  be 
examined  with  an  approved  hand-held 
methane  detector  no  less  than  two  (2) 
times  each  shift, 

c.  If  the  air  passing  over  or  through  the 
auxiliary  fans  exceeds  on  (1.0)  percent 
methane,  the  fans  will  be  deenergized. 

d.  If  the  auxiliary  fans  are  stopped, 
workers  will  be  removed  from  the 
affected  areas  in  accordance  with  30 
CFR  57  21-40  (ventilation).  Workers  will 
not  be  permitted  to  reenter  the  affected 
areas  until  satisfactory  air  quality  is 
restored. 

e.  Methane  concentrations  will  be 
monitored  if  any  potential  methane- 
liberating  activity  is  performed  with 
workers  in  the  mine. 

f.  All  face  advance  blasting  will  be 
performed  with  all  workers  out  of  the 
mine. 

7.  The  petitioner  alleges  that  the 
proposed  modification  will  achieve  the 
same  results  as  30  CFR  57.21-30  and  will 
at  all  times  guarantee  miners  no  less 
than  the  same  measure  of  protection  as 
that  afforded  by  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10,  1980,  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  28, 1980. 

Frank  A.  White, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  80-3946  Filed  2-7-8a  8  45  am] 
BIU.ING  CODE  4510-43-M 


,  Docket  No.  M-79-46-M] 

Morton  Salt  Division  of  Morfon- 
Norwich  Products,  Inc  ;  Petitfori  tor 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.,  110  North 
Wacker  Drive,  Chicago,  Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-23  (ventilation)  to  its 
Weeks  Island  Mine,  Markel  LeveL 
located  in  Iberia  Parish,  Louisiana,  in 
accordance  wnth  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  Markel  Level  at  the  petitioner's 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Markel  Level,  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979. 
Prior  to  that  time,  sheet  steel  was  used 
as  a  temporary  construction  material  for 
the  dividing  wall  in  the  production  shaft, 

3.  The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  sah 
deposit.  "These  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

4.  The  Department  of  Energy  required 
the  petitioner  to  relinquish  use  of  its  old 
No.  1  shaft  for  ventilation  by  December 
8. 1979,  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air- 
lock doors). 
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5.  The  petitioner  proposes  to  modify 
the  application  of  30  CFR  57.21-23  as 
follows: 

a.  A  steel  sheet  curtain  wall  would  be 
used. 

b.  The  pressure  differential  on 
opposite  sides  of  the  curtain  wall  would 
not  exceed  2.1  inches  of  water  or  0.08 
pounds  per  square  inch. 

c.  The  curtain  wall  would  have  a  pre- 
shift  examination  and  an  empty  cage 
trial  run  would  be  made. 

d.  No  workers  would  be  in  the  shaft  or 
mine  during  blasting. 

6.  The  petitioner  alleges  that: 

a.  The  steel  sheet  curtain  presents  no 
increased  fire  hazard  and  would  achieve 
the  same  results  as  application  of  30 
CFR  57.21-23. 

b.  The  alternative  method  at  all  times 
would  guarantee  miners  no  less  than  the 
same  measure  of  protection  as  that 
afforded  by  the  standard. 

Request  for  Comments  I 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  30,  1980.  Comments  must- be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulvard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  28. 1980.  | 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

IFR  Doc  80-3947  Filed  2---80-  8:45  am] 
BILLING  CODE  4510-43-M 


(Docket  No.  M-79-49-M1 

Morton  Salt  Division  of  Morton- 
Norwich  Products,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products.  Inc.,  110  North 
Wacker  Drive.  Chicago,  Illinois  60606, 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-97  (ventilation]  to  its 
Weeks  Island  Mine.  Markel  Level, 
located  m  Ibena  Parish,  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 

The  substance  of  the  petition  is  as 
follows: 

1,  The  Markel  Level  at  the  petitioner's 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2  Markel  Level.  Weeks  Island  Mine 
was  classified  gassy  by  MSHA  in  1979. 
The  petitioner  states  that  on  very 


infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  salt 
deposit.  These  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

3.  The  Department  of  Energy  required 
the  petition  to  relinquish  use  of  its  old 
No.  1  shaft  for  ventilation  by  December 
8,  1979,  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air- 
lock doors). 

4.  The  petitioner  alleges  that  gas 
liberation  at  Weeks  Island  has 
historically  demonstrated  that  the  gas  is 
trapped  intra-granularly  and  liberation 
occurs  only  during  drilling,  undercutting, 
or  at  the  time  of  face  blasting. 
Occurrences  of  gas  expulsion,  the 
petitioner  states,  have  been  almost 
entirely  limited  to  areas  of  salt  that 
exhibit  evidence  of  having  been 
recrystallized  after  original  deposition, 
and  sudden  outbursts  have  been 
exclusively  limited  to  face  advances  into 
the  abutment  zone  of  virgin  salt. 

5.  Further,  the  petitioner  states  that  no 
operator  of  a  salt  mine  in  the  state  of 
Louisiana  has  experienced  outbursts  in 
the  de-stressed  benches  or  in  boulders 
having  to  be  blasted  secondarily. 

6.  The  petitioner  proposes  to  modify 
the  application  of  30  CFR  57.21-97  as 
follows: 

a.  Face  advance  blasting  would  be 
permitted  using  multiple-shot  blasts 
initiated  by  either  long-period-delay  or 
millisecond-delay  detonators. 

b.  A  complete  description  of 
procedures  for  both  face  advance 
blasting  and  bench  blasting  are  attached 
to  the  petition. 

c.  All  personnel  would  be  removed 
from  the  mine  during  blasting  only  when 
advancing  rooms  or  crosscuts. 

d.  Personnel  would  not  be  removed 
from  the  mine  at  times  of  bench  or 
secondary  blasting. 

7.  The  alternate  method  will  provide 
miners  the  same  degree  of  safety  as  that 
provided  by  the  standard,  according  to 
petitioner. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  10, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 


Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  28. 1980. 

Frank  A.  While, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  80-  39-18  Filed  2-7-80;  8:45  am| 
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[Docket  No.  M-79- 1 5.S-C  1 

New  Way  Coal  Co.;  Petition  for 
Modification  of  Application  o^ 
Mandatory  Safety  Standard 

New  Way  Coal  Company,  R.  D.  #1. 
Box  618,  Ashland,  Pa.  17921  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.301  (ventilation)  to  its  Ori.hard 
Slope  located  in  Columbia  County. 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  petitioner's  .mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  of  air  in 
small  cross-sectional  areas  or  airways 
and  manways  in  friable  anthracite  veins 
present  a  hazard  of  dangerous  flying 
objects. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable 
wet  mine. 

7.  Difficulty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help  is 
due  primarily  to  these  conditions. 

8.  For  these  reasons,  the  petitioner 
requests  that  for  its  mine  the  minimum 
quantity  of  air  reaching  each  working 
face  shall  be  1.500  cubic  feet  a  minute, 
that  the  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  of  developing  entries  be  5,000  cubic 
feet  a  minute,  and  that  the  minimum 
quantity  of  air  reaching  the  intake  end 
of  the  pillar  line  be  5,000  cubic  feet  a 
minute,  and/or  whatever  additional 
quantity  of  air  that  may  be  required  in 
any  of  these  areas  to  maintain  a  safe 
and  healthful  mine  atmosphere. 

9.  The  petitioner  states  that  this 
alternative  method  will  achieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 
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Request  for  Comments 

Persons  interested  in  this  petition  may 

furnish  written  comments  on  or  before 
March  10,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
<ind  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  January  30, 1980. 

Frank  A.  White. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  D(K   811- .IMS  Filed  2---80:  8:45  am) 
BILLING  CODE  4S10-43-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

Proposed  Class  Exemption  for  Certain 
Interest  Free  Loans  to  Employee 
Benefit  Plans 

agency:  Department  of  Labor. 

action:  .Notice  of  Proposed  Class      \ 
Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  class  exemption  from 
certain  of  the  prohibited  transaction 
restrictions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  certain  taxes  imposed  by  the 
Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  class  exemplion,  li 
granted,  would  apply  to  certain  interest 
free  loans  and  extensions  of  credit  to 
employee  benefit  plans  and,  therefore, 
would  affect  all  such  plans,  their 
participants  and  beneficiaries,  and 
parties  in  interest  with  respect  to  those 
plans. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  April  9, 
1980. 

EFFECTtVE  DATE:  If  granted,  the 
exemption  would  be  effective  as  of 

fanuan,'  1.  1975. 

ADDRESSES:  All  written  comments  and 
requests  for  a  public  hearing  (preferably 
three  copies)  should  l)e  sent  to;  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W,,  Washington. 
D,C.  20216,  Attention:  "Interest  Free 
Loans",  The  application  for  exemption 
and  all  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  NM677.  2(X) 


Constitution  A\enue.  N.W..  Washington. 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

I'lmothy  S.  Smith:  i'ian  Benefits  Security 
Division,  Office  of  the  Solicitor,  U.S. 
Department  of  Labor.  (202)  523-6855. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  a  class  exemption  from 
the  restrictions  of  section  406(a)(1)(B) 
and  (D)  and  section  406(b)(2)  of  the  Act 
and  from  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code  by  reason  of 
section  4975(c)(1)(B)  and  (D)  of  the  Code 
in  connection  with  certain  interest  free 
loans  to  employee  benefit  plans.' 

The  National  Coordinating  Committee 
for  Multiemployer  Plans  (NCCMP)  has 
requested,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  a  class  exemption  to  permit  loans 
to  multiple  employer  plans  (Application 
No.  D-443).*  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Department  for  the  complete 
representations  of  the  applicant  which 
are  summarized  below. 

Background 

Section  406(a)(1)(B)  of  the  Act 
prohibits  the  lending  of  money  or  other 
extension  of  credit  between  a  plan  and 
a  party  in  interest  Section  406(a)(1)(D) 
of  the  .Act  prohibits  the  transfer  to,  or 
use  by  or  for  the  benefit  of,  a  party  in 
interest  of  any  assets  of  a  plan. 
Accordingly,  loans,  including  interest 
free  loans,  to  a  plan  from  a  party  in 
interest  and  the  repayment  of  such  loans 
may  be  prohibited  by  those  provisions 
of  the  Act.' 

In  addition,  section  406(b)(2)  of  the 
Act  provides  that  a  fiduciary  with 
respect  to  a  plan  shall  not,  in  his 
individual  or  any  other  capacity,  act  in  a 
transaction  involving  the  plan  on  behalf 
of  a  parly  (or  represent  a  party)  whose 
interests  are  adverse  to  the  interests  of 
the  plan  or  the  interests  of  its 
participants  or  beneficiaries.  The 


'The  authority  of  Ihe  Secretary  of  the  Treasury  to 
issue  exemptions  pursuant  to  section  4975(c)(2)  of 
the  Code  was  transferred  to  the  Secretary  of  Labor 
by  section  102  of  Reorganization  Plan  No.  4  of  1978 
(43  FR  47n3.  October  17. 1978).  effective  December 
31.1978. 

*  The  NCCMP  application  also  requests  relief  for 
transactions  not  covered  by  this  proposed 
exemption;  those  aspects  of  the  application  are 
being  considered  separately. 

'  Section  4975(c)(1)(B)  and  (D)  of  the  Code  defines 
similar  transactions  as  prohibited  transactions,  by 
reason  of  which  excise  taxes  ere  imposed  pursuant 
to  section  4975(a)  and  (b)  of  the  Code,  For  the 
purposes  of  discussion  contained  in  this  Background 
section  of  the  preamble,  the  term  "parties  in 
interest"  will  be  used  to  refer  to  both  "parties  in 
interest"  as  defined  in  section  3(14)  of  Ihe  Act  and 
"disqualified  persons  '  as  defmed  in  section 
4975(e)(2)  of  the  Code. 


NCCMP  indicates  that  an  exemption 
from  section  406(b)(2)  may  be  necessary 
in  order  for  a  plan  to  obtain  a  loan  from 
a  party  in  interest  such  as  an  employer, 
an  employer  organization,  or  an 
employee  organization,  any  of  whose 
officers,  directors,  or  employees  is  also  a 
trustee  of  the  plan. 

According  to  the  NCCMP.  multiple 
employer  plans  may.  from  time  to  time, 
need  short-term  and  long-term  financing. 
For  example,  a  plan  with  a  temporary 
cash  shortage  may  need  a  short-term 
loan  to  pay  benefits,  make  insurance 
premium  payments  or  meet 
administrative  expenses.  A  plan  may 
need  long-term  financing  in  connection 
with  the  construction  or  purchase  of 
office  space  or  other  facilities  necessary 
for  the  operation  of  the  plan,  such  as 
training  or  health  care  facilities.  The 
NCCMP  represents  that  a  sponsoring 
union,  contributing  employer,  or 
association  of  employers  may  be  willing 
to  make  an  interest  free  loan  to  the  plan 
in  these  situations. 

The  NCCMP  also  represents  that 
multiple  employer  plans  may  wish  to 
enter  into  interest  free  credit 
arrangements  with  respect  to  the 
payment  for  services  or  goods  provided 
pursuant  to  an  administrative  or 
statutory  exemption.  In  the  view  of  the 
NCCMP,  such  interest  free  arrangements 
between  a  plan  and  a  party  in  interest 
should  not  be  prohibited  as  long  as  the 
proceeds  are  used  for  plan  purposes. 

Although  the  applicant  has  only 
requested  relief  for  loans  or  other 
extensions  of  credit  to  multiple 
.employer  plans,  it  appears  to  the 
Department  that  plans  other  than 
multiple  employer  plans  may  have 
similar  opportunities  to  obtain  interest 
free  loans  or  extensions  of  credit  from 
parties  in  interest,  and  that  any  relief 
provided  for  such  transactions  should 
not  be  limited  to  transactions  involving 
multiple  employer  plans.  Accordingly, 
the  Department  has  decided  to  propose 
a  class  exemption  for  the  type  of  loan 
transaction  described  above  for  all 
employee  benefit  plans  subject  to  the 
prohibited  transaction  provisions  of  the 
Act  and  the  Code, 

The  Department  has  tentatively 
decided,  however,  that  such  loans 
should  only  be  permitted  if  certain 
conditions  are  met.  The  conditions, 
which  are  intended  to  protect  plan 
participants  and  to  minimize  any 
potential  for  abuse  which  may  exist  in 
such  transactions,  are: 

(1)  No  interest  or  other  fee  is  charged 
to  the  plan,  and  no  discount  for  payment 
in  cash  is  relinquished  by  the  plan,  in 
connection  with  the  loan  or  extension  of 
credit. 
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(2)  The  proceeds  of  the  loan  or 
extension  of  credit  are  used  for  the 
payment  of  ordinary  operating  expenses 
of  the  plan,  including  the  payment  of 
benefits  in  accordance  with  the  terms  of 
the  plan  and  periodic  premiums  under 
an  insurance  or  annuity  contract, 

(3)  The  loan  or  extension  of  credit  is 
unsecured,  and 

(4)  The  loan  or  extension  of  credit  is 
not  directly  or  indirectly  made  by  an 
employee  benefit  plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

fl)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code.  These  provisions 
include  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which,  among  other  things, 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  participants  and  beneficiaries 
of  the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  employees  of 
employers  maintaining  the  plan  and 
their  beneficiaries. 

(2)  Before  any  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan(s)  involved 
and  of  participants  and  beneTiciaries 
thereof,  and  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
plan(s): 

(3)  This  exemption  does  not  extend  to 
•ransactions  prohibited  under  section 
406(b)(1)  and  (3)  of  the  Act  or  section 
4975(c)(1)(E)  and  (F)  of  the  Code. 

(4)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(5)  If  granted,  the  pending  class 
exemption  will  be  applicable  to  a 
particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  class  exemption. 


Written  Comments  and  Requests  for  a 
Hearing 

All  interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  exemption  to  the  address  and 
within  the  time  period  set  forth  below. 

In  addition,  any  interested  person 
may  submit  to  the  address  and  within 
the  time  period  set  forth  above,  a 
written  request  that  a  public  hearing  be 
held  concerning  the  pending  class 
exemption.  Such  requests  and  all 
comments  should  state  the  reasons  for 
the  writer's  interest  in  the  proposed 
exemption.  All  requests  for  a  hearing 
and  comments  received  will  be  made 
part  of  the  record  and  will  be  available 
for  public  inspection  with  the 
application  for  exemption  at  the  address 
set  forth  above. 

Proposed  Exemption 

On  the  basis  of  the  considerations  set 
forth  above  the  Department  proposes  to 
grant  the  following  class  exemption 
under  the  authority  of  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the 
procedures  set  forth  in  ERISA 
Procedures  75-1: 

Effective  January  1, 1975,  the 
restrictions  of  section  406(a)(1)(B)  and 
(D)  and  section  406(b)(2)  of  the  Act,  and 
the  taxes  imposed  by  section  4975  (a) 
and  (b)  of  the  Code  by  reason  of  section 
4975(c)(1)  (B)  and  (D)  of  the  Code,  shall 
not  apply  to  the  lending  of  money  or 
other  extension  of  credit  from  a  party  in 
interest  or  disqualified  person  to  an 
employee  benefit  plan,  nor  to  the 
repayment  of  such  loan  or  other 
extension  of  credit  in  accordance  with 
its  terms  or  written  modifications 
thereof,  if: 

1.  No  interest  or  other  fee  is  charged 
to  the  plan,  and  no  discount  for  payment 
in  cash  is  relinquished  by  the  plan,  in 
connection  with  the  loan  or  extension  of 
credit; 

2.  The  proceeds  of  the  loan  or 
extension  of  credit  are  used  only  for  the 
payment  of  ordinary  operating  expenses 
of  the  plan,  including  the  payment  of 
benefits  in  accordance  with  the  terms  of 
the  plan  and  periodic  premiums  under 
an  insurance  or  annuity  contract; 

3.  The  loan  or  extension  of  credit  is 
unsecured;  and 

4.  The  loan  or  extension  of  credit  is 
not  directly  or  indirectly  made  by  an 
employee  benefit  plan. 


Signed  at  Washington,  D.C.,  this  31st  day 
of  January.  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  U.S.  Department  of  Labor. 

|FR  Doc.  80-3778  Filed  2-1-80: 1:04  pin| 
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Office  of  the  Secretary 

ITA-W-6592  and  TA-W-6599i 

Alps  Sportswear  Manufacturing  Co  , 
Inc.,  and  MA-RV  Sportswear,  Inc.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  11, 1979  in  response  to  a 
worker  petition  received  on  November 
20,  1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  sweaters  and  knit  shirts  at  Alps 
Sportswear  Manufacturing  Company, 
Incorporated.  Lawrence,  Massachusetts 
(TA-W-6592]  and  on  behalf  of  workers 
and  former  workers  packaging  and 
shipping  men's  sweaters  and  knit  shirts 
at  MA-RU  Sportswear,  Incorporated, 
Lawrence,  Massachusetts  (TA-W-6599). 
The  investigation  revealed  that  the 
name  of  the  second  company  is  M.'V-RV 
Sportswear,  Incorporated,  Lawrence, 
Massachusetts.  It  is  concluded  that  all 
of  the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
increased  both  absolutely  and  relative 
to  domestic  production  from  1977  to 
1978.  The  ratio  of  imports  to  domestic 
production  was  94  percent  in  1978. 

U.S.  imports  of  men's  and  boys'  knit 
sport  and  dress  shirts,  excluding  T- 
shirts,  increased  both  absolutely  and 
relative  to  domestic  production  from 
1977  to  1978. 

M.'\-RV  Sportswear.  Incorporated 
was  a  wholly  owned  subsidiary  of  Alps 
Sportswear,  whose  speciality  was  office 
record  keeping  and  merchandise 
handling  of  all  ,Mps  Sportswear 
products. 

In  a  survey  conducted  by  the 
Department  of  Commerce,  customers 
accounting  for  a  significant  proportion 
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of  Alps  Sportswear's  sales  declines 
indicated  that  they  had  decreased 
purchases  from  Alps  Sportswear  and 
had  increased  purchases  of  imported 

men's  sweaters  and  shirts.  The 
Department  of  Commerce  on  August  3, 
1979  certified  Alps  Sportswear  and  .M.\- 
RV  Sportswear  eligible  to  apply  for  firm 
adjustment  assistance. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's 
sweaters  and  knit  shirts  produced  at 
Alps  Sportswear  Manufacturing 
Company.  Incorporated  (TA-W-6592) 
and  MA-RV  Sportswear,  Incorporated 
(TA-W-6599),  Lawrence,  Massachusetts 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  those 
firms.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Alps  Sportswear 
Manufacturing  Company,  Incorporated,  and 
MA-RV  Sportswear  Incorporated,  both  of 
Lawrence,  Massachusetts  who  became 
totally  or  partially  separated  from 
employment  on  or  after  November  16.  1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
January  1980. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  80-3950  Filed  Z-7-80:  8:45  am) 
BILLING  CODE  4510-28-M 


(TA-W-6486  and  TA-W-6499] 

Barbara  Leslie,  Inc.,  and  Sherman 
Manufacturing  Co.;  Negative 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility' 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
.N'ovember  30,  1979  in  response  to  a 
worker  petition  received  on  November 
26.  1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 


workers  producing  cotton  house  dresses 
at  Barbara  Leslie.  Incorporated, 
Florence.  South  Carolina  (TA-W-6486) 
and  Sherman  Manufacturing  Company, 
Darlington,  South  Carolina  (TA-W- 
6499).  The  investigation  revealed  that 
the  plants  produce  primarily  women's 
dresses.  In  the  following  determinations, 
w  ithout  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articlss  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  women's  and  misses' 
dresses  decreased  absolutely  in  the  first 
nine  months  of  1979  compared  to  the 
same  period  in  1978. 

The  two  subject  firms,  Barbara  Leslie. 
Incorporated,  Florence,  South  Carolina, 
and  Sherman  Manufacturing  Company, 
Darlington,  South  Carolina  are  primarily 
producers  of  women's  dresses.  Barbara 
Leslie.  Incorporated  is  a  wholly  owned 
subsidiary  of.  and  serves  as  a  sewing 
contractor  for,  Sherman  Manufacturing 
Company. 

Average  employment  increased  at 
Barbara  Leslie,  Incorporated.  Florence. 
South  Carolina  and  at  Sherman 
Manufacturing  Company,  Darlington, 
South  Carolina  in  1979  compared  to 
1978.  Total  average  employment  at  both 
companies  increased  in  each  quarter  of 
1979  compared  to  the  like  quarters  in 
1978.  Direct  labor  costs,  which  are  a 
reflection  of  the  amount  of  hourS 
worked,  increased  substantially  at  both 
plants  in  the  first  three  quarters  of  1979 
compared  to  the  first  three  quarters  of 
1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Barbara  Leslie, 
Incorporated.  Florence,  South  Carolina 
(TA-W-6486)  and  Sherman 
Manufacturing  Company,  Darlington, 
South  Carolina  (TA-W-6499)  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  29th  day  of 
January  1980. 

Harrj  J.  Oilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc  80-3951  Filed  2-7-80  8:45  am| 
BILLING  CODE  45:0-28-M 


lTA-W-6574t 

Barker  Engineering;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  10.  1979  in 
response  to  a  worker  petition  received 
on  December  4,  1979  which  was  filed  by 
the  United  Auto  Workers  on  behalf  of 
workers  and  former  workers  producing 
optical  hardware  at  Barker  Engineering. 
Kenilworth.  New  Jersey. 

In  a  letter  dated  January  15. 1980  and 
received  by  the  Department  on  January 
21, 1980,  the  petitioner  requested  that 
the  petition  be  withdrawn.  On  the  basis 
of  this  withdrawal,  continuing  the 
investigation  would  serve  no  purpose. 
ConsequenUy,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  30th  day  of 
January  1980. 

Mannn  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-3952  F'lod  2-7-80.  8:45  «m| 
BtLUNG  CODE  4510-2B-M 


Batmo  (ILGW'U),  et  a\..  Investigations 
Regarding  Ce.rtifications  ot  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  a  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  U,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
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begin  and  the  subdivision  of  the  firm 
involved 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 


than  February  19, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  9,  1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 


Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 

200  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th  day  of 
January  1980. 
Marvin  M.  Fooi\s. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


•ilioner  Union/w<xkef5  of 
'orTief  workers  o*— 


Location 


Date 
received 


Dale  of 
petition 


Articles  D'oduced 


Balino  (ILGWU)     _ 

Connie  Sportswear,  Inc.  (workers) 

Mason  Chrysler  Plymouth,  Inc.  (workers) 

Northland  Oodge,  Inc.  (workers) 

PDA  (ILGWU) 

Manhattan  Fashions  (ILGWU) 

Rieo  Fashions  (ILGWU) 

Republic  Steel  Corp .  Sooth  Chicago  Works 
(USWA) 

Satvanna  Garment  Company  (ILGWU) 

True  Temper  Corp-  (USWA) 


HoCoken,  N.J 

Elizabeth,  N.J „ 

Royal  Oak,  Mich 

St  Louis.  Mo „ 

Jersey  City.  N.J 

Union  City.  N.J 

Jersey  City.  N.J 

Chicago.  Ill 

Jersey  City.  N  J 

Charleston.  W  Va.. 


1/23/80 

1/14/80 

TA-W-6,B90 

1/4/80 

12/12/80 

TA-W-6.891 

1/23/80 

1/7/80 

TA-W-6.892 

1/23/80 

1/19/60 

TA-W-6.893 

1/23/80 

1/14/80 

TA-W-6.894 

1/23/80 

1/14/80 

TA-W-€,895 

1/23/80 

1/14/80 

TA-W-6896 

1/25/80 

1/24/80 

TA-W-6  897 

1/23/80 

1/14/80 

TA-W-6.898 

1/25/80 

1/24/80 

TA-W-6.899 

Ladies'  coats  and  raincoats. 
Men  s  coats 

Sales  ol  Chrysler  products  and  service- 
Sales  o(  Chrysler  products  and  service. 
Contractor  ol  ladies'  coats. 
Ladies  coats 

Contractoi  of  ladies'  coalS- 
Cartion  and  alloy  steel  pipe  and  Jubing.  carbon  steel 

bars  and  wire 
Ladies'  coats. 
Tool  and  die.  also  striking  tools. 


|FR  Doc  80-3953  Filed  2-r-«5:  8:45  amj 
BILLING  CODE  15'0-23-M 


[TA-W-6500] 

Best  Made,  Inc.;  Certification 
Regarijing  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30. 1979  in  response  to  a 
worker  petition  received  on  November 
26. 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  and  girls' 
blouses  at  Best  Made,  Incorporated. 
Carteret.  New  Jersey,  The  plant  also 
produces  ladies'  robes,  beach  cover-ups. 
skirts,  dresses,  coats  and  men's  robes.  It 
is  concluded  that  all  of  the  requirements 
have  been  met. 

The  investigation  revealed  that  ladies' 
robes  accounted  for  the  majority  of 
production  at  Best  Made.  Incorporated. 

U.S.  imports  of  women's,  misses'  and 
children's  robes,  dressing  gowns,  and 
housecoats  increased  both  absolutely 
and  relative  to  domestic  production 
from  1977  to  1978. 

The  Department  conducted  a  survey 


with  the  manufacturers  that  contracted 
work  with  Best  Made,  Incorporated.  The 
survey  revealed  that  major 
manufacturers  decreases  purchases  of 
ladies'  robes  from  Best  Made  and 
increased  contracts  with  foreign  sources 
for  the  production  of  ladies'  robes  in  the 
January-November  period  of  1979 
compared  to  the  like  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
robes  produced  at  Best  Made, 
Incorporated,  Carteret,  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

All  workers  of  Best  Made.  Incorporated, 
Carteret,  New  Jersey  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  20. 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31sl  day  of 
January  1980. 

James  F.  Taylor. 

Director.  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc.  80-3954  Filed  2-7-80;  8:45  am| 
BILLING  CODE  4S10-2S-M 


(TA-W-66071 

Best  Maid  Sportswear  Co.; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  'I'rade 
Act  of  1974,  an  investigation  vvds 
initiated  on  December  12.  1979  in 
response  to  a  worker  petition  received 
on  December  3,  1979  which  was  filed  by 
the  International  Ladies'  Garment 
Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  ladies' 
sportswear  at  Best  Maid  Sportswear 
Company,  Brooklyn,  New  York. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of 
Best  Maid  Sportswear  Company  were 
separated  from  employment  on 
November  14,  1978.  Section  223(b)  of  the 
Trade  Act  of  1974  states  that  no 
certification  under  this  section  may 
apply  to  any  worker  whose  last  total  or 
partial  separation  from  the  firm  or 
appropriate  subdivision  of  the  firm 
occurred  more  than  one  year  prior  to  the 
date  of  the  petition. 

The  date  of  the  petition  in  this  case  is 
November  28.  1979  and.  thus,  workers 
terminated  prior  to  November  28.  1978 
are  not  eligible  for  program  benefits 
under  Title  II.  Chapter  2,  Subchapter  A 
of  the  Trade  Act  of  1974.  The 
investigation  is  therefore  terminated. 


Signed  at  Washington.  D.C,  this  Ist  day  of 
February  1980. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  fWV39f«  Filed  2-7-80:  8:45  am| 
BILLING  CODE  4510-28-M 


[TA-W-64401 

Big  Valley  Coal  Co.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  22,.i  uf  the 
Trade  Act  of  1974  (19  U.S.C.  227.3)  the 
Deparment  of  Labor  herein  presents  tht- 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  27.  1979  in  response  to  a 
worker  petition  received  on  November 
5, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  mining 
metallurgical  coal  at  the  Big  Valley  Coal 
Company.  Bergoo.  West  Virginia.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 

sales  or  production. 

;l 


Evidence  developed  during  the  course 
of  the  investigation  revealed  that  Big 
Valley  Coal  Company  terminated 
production  operations  at  its  mine  in 
Bergoo,  West  Virginia  due  to  the 
depletion  of  the  mine's  coal  resources. 

In  addition,  the  coal  that  had  been 
mined  by  Big  Valley  was  sold  to  coal 
brokerage  companies  which  were 
primarily  engaged  in  export  trade. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Big  Valley  Coal 
Company.  Bergoo,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st  day 
of  ]:inuani'  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doi;  80-3956  Filtd  2-7-80:  8:45  am) 

Ba..LtNG  CODE   4510. :8^M 


Body  Fashions  Co.  et  al.; 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  ^or 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90,12, 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
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firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  19, 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  19. 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.. 
Washington.  D.C.  20210. 

Signed  at  Washington.  DC.  this  30th  day 
of  January  1980. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Petitioner:  Union/workars  or 
former  wofksrs  ol— 


Location 


Date 
received 


Date  of 
petition 


Pelitian 
Mo. 


Anidet  produced 


Body  Fashions  (company) 

Brunswick  Corp  .  Consumer  Oiv  (workers) 

Cook  Industrial  Coatings.  Inc  (Teamsters) 

Dolling  Bag  Co  (workers) 

FMC  Corp..  Industnal  Cfiemical  Group 
(USWA) 

Ford  Motor  Co  .  Ajlomobti"  A-jSemWy  Divi- 
sion ( we've -s) 

Gemini  Fashions  (company)  

Genofal  Eiectnc  Company  Baiiast  Prod.. 
Mad'son  Plant  (Lamp  Groupl  dUE) 

General  Moto's  Corp  .  Harrison  Radiator  Div., 
Buffalo  Plant  (workers) 

Great  Western  Sugar  Company  (workers) 

K  i  T  Al'  Freight.  Inc   (workers)    

Pierce  Garment  Company,  inc   (workers) 

Specialty  Cartage.  Inc   (company] 

Stride  Rile  Manufacturing  Corp  (company)    .. 


North  Bergen.  N.J 

Marion.  Va „ 

Detroit  fclich _ 

Valdosta.  Ga 

Soutti  Chadeslon.  W  Va.. 

Kansas  City.  Mo 


Union  City.  N.J._ 
MadisonviUe,  Ky_ 


BuHato.  N.V 

Denver.  Colo 

Roseville,  Mich 

New  Bedford,  Mass... 

Detroit  Mich  

Salem,  NH 


Swank    Refractories,    Inc., 
(USWA). 


Johnstown  Plant  Johnstown,  Pa .. 


1/23/80 
1/23/80 
1/23/80 
1/18/80 
1/25/60 

1/25/80 

1/23/80 
1/23/80 

1/25/80 

1/23/80 
1/23/80 
1/23/80 
1/23/80 
12/6/79 

1/29^80 


1/17/80        TA-W-6.869      FoumtaUn  gamiania.  also  laites'  sportswear 
1/17/80        TA-W-6.870      Home  racreaton  game* 

1/1S/80         TA-W-€,871       Automotwe  arvj  industrial  resins,  paints,  pnrr>ers 
1/14/60        TA-W-6 J72      Bags  (cotton,  burtap.  mesh,  and  polypropotene) 
1/23/80        TA-W-6.873      Ammonia,  dry  bleach.  cNorne.  caustic  also,  hydrogen 
peroxide,  cartion  tMsulfide. 
Ford  Motor  cars  and  trucks. 

TA-W-6.e75       Ladies  coats 
TA-W-6.676       Floresceni  baNasL 


1/21/80    TA-W-6,e74 


1/17/80 
1/11/80 

1/22/80 

1/16/80 
1/16/60 
1/17/80 
1/16/80 
12/3/79 


TA-W-6,677      Heaters  tor  cars  and  trucks 


TA-W-6,878 
TA-W-6.B79 
TA-W-6.880 
TA-W-6381 
TA-W-6382 


1/17/aO         TA-W-«,683 


Refined  beet  and  cane  sugar 

Tnjokmg  ol  automotive  freigtil  for  Ctvyster  Corp 

Ladies'  sportswear. 

PickHV  and  detivar  automobile  parts  to  assembly  plants. 

Warehoosjng,   Mppkig.   and  dMrtbubon   a   cMdren't 

shoes. 
Pounr)9  pits  refractories  (sleeves  and  nozzles). 


8766                            Federal  Register  /  Vol.  45.  No.  28  /  Friday, 

F 

eb 

ruary  8, 

1980  /  Notices 

1                                                                   Appendix 

Peii!iorer    -^'C^  «:"«e'sor                               Location                           Dale                   Oaie  oi 
tof-ne' «-'«-i'5  :'—                                                                              recwved                 petiwn 

Petition 
No 

Articles  produced 

Federal  Register  /  Vol.  45,  No.  28  /  Frida:'.  Febniarv  8.  IPSO 


8767 


Tami  Sportsiweaf  inc  (workers) San  Francisco.  CaW. 

Transamerica  Delaval — Turbine  S  Compfe*-  Trenton,  NJ 

Sion  Div  (USWA) 

Oriiled  Pants  Co  .  Inc.  (ACTAU) Ptyrrrauth,  Pa —— . 

U  S  Steel  Ccp  .  Trenton,  N.J.  plant  Fairless  Trenton,  N J 

Woft«  (USWA) 

U  S.  Steel  Corp    Geneva  Wofks  (USWA) Provo.  Utah 


Universa.  "oc  S  Staf-c-ng  Ca.  Inc.  (UEU) Butler.  Ind... 


1/28/80 

1 '20/80 

TA-W-6.884 

1/23/80 

1/18/80 

TA-W-6.885 

1/23/80 

1/15/80 

TA-W-6.886 

1/23/80 

1/12/80 

TA-W-6,887 

1/28/80 

1/23/80 

TA-W-6.888 

1/23/80 

1/14/80 

TA-W-6,889 

Sweaters,  sweater  vests,  sweater  pants,  sweater  skirls. 

suede  vests,  suede  sKirls.  tjlouses,  shons. 
Compressors,  turbines,  pumps,  propulsion  unite 

Contractor  of  rT>en's  sportcoals  and  suit  coats. 
Rods,  wire  stranO.  wire  rope,  ana  cords 

Steel  plate,  hot  rolled  sheet,  structural  shapes,  welded 
pipe  pig  iron,  stag  products,  coal  chemicals. 

A:jto  ]3CKs  and  wrerKhes 


|FR  Doc  80-3957  Filed  2-7-aO:  8:45  am) 
BILLING  CODE  4510-2B-M 


ITA-W-65011  I 

Carteret  Novelty  Co.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30.  1979  in  response  to  a 
worker  petition  received  on  November 
26,  1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  blouses  at  Carteret 
Novelty  Company,  Carteret,  New  Jersey, 
It  is  concluded  that  all  of  the 
requirements  have  been  met, 

U,S,  im.ports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
both  absolutely  and  relative  to  domestic 
production  from  1977  to  1978, 

The  Department  conducted  a  survey 
of  the  manufacturers  that  contracted 
work  with  Carteret  Novelty  Company, 
The  survey  revealed  that  manufacturers 
which  reduced  contract  work  with 
Carteret  Novelty  did  not  import  ladies' 
or  children's  blouses,  nor  did  they  utilize 
foreign  contractors  for  the  production  of 
these  garments  in  1977, 1978  or  during 
January-November  1979,  A  survey  was 
then  conducted  with  the  retail  customers 
of  those  manufacturers  that  reported 
declining  company  sales.  Most  of  the 
retail  customers  responding  to  the 
survey  increased  their  purchases  of 
imported  blouses  and  decreased  their 
purchases  from  the  manufacturers  in  the 
Januarv-September  period  of  1979 
compared  to  the  same  period  in  1978. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies'  and 
children's  blouses  produced  at  Carteret 
Novelty  Company,  Carteret,  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Carteret  Novelty  Company. 
Carteret,  New  Jersey  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  2, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  31st  day 
of  January  1980. 

James  F,  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  80-3958  Filpd  2-7-80:  8:45  am| 
BILLING  CODE  4510-2B-M 


[TA-W-6576] 

Cas3  de  Lang,  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  December  10,  1979  in 
response  to  a  worker  petition  received 
on  November  20, 1979  which  was  filed 
by  the  International  Ladies  Garment 
Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  wool 
coats  at  Casa  de  Lana,  Glencove.  New 
York. 

The  petitioner  requested  withdrawal 
of  the  petition  in  a  letter.  On  the  basis  of 
the  withtirawal,  continuing  the 
investigation  would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.,  this  18lh  day 
of  January  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-3959  Filed  2-7-60:  a'45  amj 
BILLING  CODE  4510-28-M 


[TA-W-6780  and  TA-W-67861 

Central  Electronics  Co.  and  Zenith 
Radio  Corp.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eliojbility 
requirements  of  section  222  of  the  Art 
must  be  met. 

The  investigation  was  initiated  on       . 
January  1,5.  1980  in  response  to  a  worker 
petition  received  on  January  11,  1980 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  color 
television  subassemblies  at  the  Central 
Electronics  Company,  Paris  Division, 
Paris,  Illinois  (a  division  of  the  Zenith 
Radio  Corporation)  and  at  the  Elk  Grove 
Village,  Illinois  plant  of  the  Zenith  Radio 
Corporation.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Company  imports  of  color  television 
subassemblies  increased  from  1977  to 

1978  and  during  the  first  six  months  of 

1979  compared  to  the  same  period  of 
1978. 

Domestic  production  of  color 
television  subassemblies  by  Zenith  has 
decreased  in  direct  relation  to 
increasing  company  imports  of  color 
television  subassemblies. 

A  certification  applicable  to  the 
workers  at  the  Paris.  Illinois  plant  of  the 
Zenith  Radio  Corporation  (Central 
Electronics  Company,  Paris  Division) 
was  issued  on  November  30,  1977  (TA- 
W-2461)  and  remained  in  effect  until 
November  30,  1979, 


Conclusion 

After  careful  review  of  the  facts 

obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  color 
television  subassemblies  produced  at 
the  Paris  and  Elk  Grove  Village,  Illinois 
plants  of  the  Zenith  Radio  Corporati-on 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  those 
firms.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certifications: 

All  workers  of  the  Central  Electronics 
Company,  Paris  Division,  Paris,  Illinois  (a 

division  of  the  Zenith  Radio  Corporation) 
who  became  totally  or  partially  separated 
from  employment  on  or  after  November  30, 
1979  and  all  workers  of  the  Elk  Grove  Village, 
Illinois  plant  of  the  Zenith  Radio  Corporation 
who  became  totally  or  partially  separated 
from  employment  on  or  after  August  30,  1979 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974, 

Signed  at  Washington.  D.C,  this  31st  day 
of  January  1980. 

James  F.  Taylor, 

Director.  Office  of  Management,  , 

Administration  and  Planning,  | 

IFR  DiH    8it1%<i  F:lcd  l-~-W:  8:45  am| 
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ITA-W-66141  I 

Cheryl  Lee,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 

Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  3,  1979  in  response  to  a 
worker  petition  received  on  November 
26,  1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  girls  dresses  at 
Cheryl  Lee.  Incorporated,  Elizabeth, 
New  Jersey.  The  investigation  revealed 
that  the  company  also  produces  ladies' 
blouses  and  dresses.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 


That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production, 

U,S,  imports  of  women's,  misses'  and 
children's  dresses  declined  absolutely  in 
the  first  nine  months  of  1979  compared 
with  the  same  period  of  1978,  U.S. 
imports  of  women's,  misses'  and 
children's  blouses  and  shirts  declined 
absolutely  in  the  first  nine  months  of 
1979  compared  with  the  same  period  of 
1978, 

Cheryl  Lee  is  a  contractor  producing 
girls'  dresses  and  ladies'  dresses  and 
blouses  for  manufacturers.  These 
manufacturers  do  not  import  these 
garments  nor  do  they  have  contracts 
with  foreign  sources.  A  secondary 
survey  of  the  manufacturers'  accounts 
revealed  that  customers  did  not 
purchase  imported  garments. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Cheryl  Lee,  Incorporated, 
Elizabeth,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  Slsl  day 

of  January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  80-3961  Filed  2-7-80;  8:45  am| 
BILLING  CODE  4510-28-M 


rTA-W-65281 

Chester  Pants  Corp.:  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S,C,  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  4, 1979  in  response  to  a 
worker  petition  received  on  November 
27,  1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
mens  pants  at  the  Chester  Pants 
Corporation,  Brooklyn,  New  York,  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  U,S. 


imports  of  men's  and  boy's  tailored  suits 
in  1978  were  above  the  1974-1977 
average, 

Chester  Pants  produces  slacks  on 
contract  for  manufacturers  which  sell 
the  slacks  as  part  of  a  suit.  The 
Department  surveyed  all  these 
customers.  Although  the  manufacturers 
did  not  use  the  services  of  foreign 
contractors  nor  purchase  imported 
men's  slacks,  sales  by  the  manufacturer 
which  accounted  for  the  majority  of 
orders  placed  with  Chester  Pants 
decreased. 

A  survey  of  the  manufacturer's 
customers  (retail  outlets)  was 
conducted.  This  survey  revealed  that 
customers  accounting  for  a  significant 
proportion  of  the  manufacturer's  sales 
decline  had  increased  their  purchases  of 
imported  men's  suits  while  decreasing 
purchases  from  the  manufacturer  and  all 
other  domestic  sources. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  pants 
produced  at  Chester  Pants  Corporation, 
Brooklyn.  New  York  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Chester  Pants 
Corporation,  Brooklyn,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  22, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974, 

Signed  at  Washington,  D,C.,  his  31st  day  of 
January  1980, 

C,  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

|FR  Doc  80-3962  Filed  2-7-80:  8:45  Bm| 
BILUNG  CODE  4S10-28-M 


lTA-W-6488  and  TA^-W-6604i 

Corning  Distribution  Co.  and  ACF 
Industries;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U,S.C,  2273J  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
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requirements  of  Section  222  of  the  Act 

must  be  m.et, 

The  investigation  was  initiated  on 
November  30.  1979  and  December  12, 
19"9  in  response  to  worker  petitions 
received  on  November  27, 1979  and 
December  5.  1979.  respectively,  which 
were  filed  on  behalf  cf  workers  and 
former  workers  packaging  and 
warehousing  auto  components  at  the 
Corning  Distribution  Company.  Coming, 
Arkansas  and  on  behalf  of  workers  and 
former  workers  producing  carburetors 
and  fuel  pumps  at  the  St.  Louis.  Missouri 
plant  of  the  Carter  Carburetor  Division 
of  ACF  Industries.  The  investigation 
revealed  that  American  Car  Foundry 
I  ACF)  Industries  is  the  parent  company 
of  both  Corning  Distribution  Company 
and  Carter  Carburetor  Division.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  carburetors  declined  in 
quantity  both  absolutely  and  relative  to 
domestic  production  in  1978  from  1977 
and  during  January-September  1979 
compared  to  January-September  1978. 
The  ratio  of  imports  to  domestic 
production  amounted  to  less  than  one 
percent  during  this  period. 

U.S.  imports  of  fuel  pumps  declined  in 
quantity  both  absolutely  and  relative  to 
domestic  production  during  January- 
September  1979  compared  to  January- 
September  1978. 

The  Department  conducted  a  survey 
of  major  customers  purchasing 
carburetors  produced  by  Carter 
Carburetor  in  1977, 1978  and  1979.  None 


of  the  surveyed  customers  purchased 
imported  carburetors  during  this  period. 

The  Department  conducted  a  survey 
of  major  replacement  market  customers 
which  purchased  fuel  pumps  produced 
by  Carter  Carburetor  and  sold  by 
Coming  Distribution  Company  in  1977, 
1978  and  1979.  None  of  the  customers 
surveyed  purchased  imported  fuel 
pumps  during  this  period. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Corning  Distribution 
Company,  Coming.  Arkansas  and  the  St. 
Louis,  Missouri  plant  of  the  Carter 
Carburetor  Division  of  ACF  Industries 
are  denied  eligibility  to  apply  fur 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  31st  day 
of  January  1980. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  80-3963  Filed  2-7-SO;  8:45  amj 
BILLING  CODE  4510-28-M 

Cousino  Metal  Products  (UAW),  et  al.; 
Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 

Appendix 


firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  19.  1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  19, 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  1st  day  of 
February  1980. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Petitionef:  Union/wortters  Of 
former  workers  of  — 
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Date 
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Date  ol 
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Petition 
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Articles  produced 


Cousiro  Melal  Products  (UAVfl  Toledo,  0^lO „ 

Dana   Corp .    New   Castle.    Metal   Castings  New  Castle.  Ind_ 

Plant  (UAW). 

Gloria  s  Fas^lons  (ILGWU) „.  Bayonne.  N.J. 

J  C  Sportswear  (ILGWU) West  New  Vortt.  N.J!! 

Koto.  Inc  (ILGWU) North  Bergen,  NJ 

Palomar  Electronics  Corp.  (company) Escondido,  Calif „ 


Seitjeriing  Tire  &  Rut>tier  (URW) _..„ Bartierton.  OhiO-.. 

Seion  Leather  Co.  (workers) NewafK  NJ 


Spear  Box  Company  (workers) „ New  York,  N.Y 

Spectator  Casuals.  Inc.  (ILGWU) New  York.  N.Y .Z 

(The)  Standard  Products  Company  (company)  Wicwisboro.  S.C__ ZZ. 


1/23/80 
1/25/80 

1/23/80 
1/23/80 
1/25/80 
1/28/80 

1/25/80 
1/25/80 

1/23/80 

12/13/79 

1/23/80 


1/9/80 
1/21/80 

1/14/80 

1/14/80 
1/16/80 
1/23/SO 

1/22/80 
1/21/80 

1/18/80 

12/11/79 

1/16/80 


TA-W-6.900  Automotive  supplier. 

TA-W-6.901  Transmission  tiousing. 

'A-.V-6  902  Ladies' spnswear  d'esses  and  suits 

TA-,', -6  9C3  Ladies' sportswear  dresses,  aid  suits, 

TA-'A'-e  SO-!  /(Omens  sportswear 

TA-W-6,905  Watt  -meters,  power  supplies,  CB  radios,  amateur  and 

commercial  'adi,DS 

TA-W-6,906  Au'omobile  tires  and  related  rubber  products. 

TA-'<V-6.9C7  Tan  and  finished  leatt^er  tor  automotive  industry,  also 

fm-shed  leather  for  shoe  industry 

TA-W-6,90a  Paper  boxes,  lock  corner 'bojes,  piaslic  ta.gs 

TA-W-6,909  Dresses  and  sportswear 

TA-W-6,910  Plastic  decorative  trim. 


rro  r,„-   ^i-v^  r  vj  2-?-a(y.  8:45  am] 
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[TA-W-6.516] 

Creative  Fashions,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  tor 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  mal<e  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  3.  1979  in  response  to  a 
worker  petition  received  on  November 
26,  1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
blouses  and  scarves  at  Creative 
Fashions,  Incorporated,  Avenel,  New 
Jersey.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  large  scarves,  mufflers 
and  shawls  increased  from  1977  to  1978. 
U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  with  1977. 

Creative  Fashions  produces  scarves 
and  halter-type  blouses  for 
manufacturers.  A  major  manufacturer 
ended  its  contracts  with  Creative 
Fashions  in  1979  and  thereafter  met  its 
production  needs  solely  through  foreign 
sources. 

Conclusion 

.    After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  scarves  and 
blouses  produced  at  Creative  Fashions, 
Incorporated,  Avenel,  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification:  ,i 

All  workers  of  Creative  Fashions, 
Incorporated,  Avenel.  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  20.  1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  31st  day 
of  January  1980. 
James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc.  80-3965  Filed  2-7-80;  8:45  amJ 
BILLING  CODE  4S10-28-M 


[TA-W-6791] 

Highiway  Dumphaulers.  Inc.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  16,  1980  in  response 
to  a  worker  petition  received  on  January 
9, 1980  which  was  filed  on  behalf  of 
workers  and  former  workers  of  Highway 
Dumphaulers,  Incorporated,  Little  Rock, 
Arkansas. 

The  petitioner  requested  withdrawal 
of  the  petition.  On  the  basis  of  the 
withdrawal,  continuing  the  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C,  this  1st  day  of 
February,  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  80-3966  Filed  2-7-80;  8:45  am] 
BILLING  CODE  4510-2S-M 


ITA-W-61951 

Imagi-Knit  Knitting  Miiis:  Negative 
Determination  Regarding  Eligibility  '^c 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  15, 1979  in  response  to  a  worker 
petition  received  on  October  10, 1979 
which  was  filed  by  the  Knitgoods 
Workers'  Union  of  the  International 
Ladies'  Garments  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  knitted  fabrics  at  Imagi 
Knitting  Mills,  Hauppauge,  New  York. 
The  investigation  revealed  that  the 
correct  name  of  the  firm  is  Imagi-Knit 
Knitting  Mills.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  knit  fabics  (cotton  and 
man-made)  (gray  and  finished) 


decreased  absolutely  and  relative  to 
domestic  production  during  every  year 
from  1974  through  1978,  and  decreased 
absolutely  during  January  through 
September,  1979  compared  with  the 
.same  period  in  1978.  The  ratio  of  imports 
to  domestic  production  never  exceeded 
0.61  percent  from  1974  through  1978. 

U.S.  imports  of  gray  woven  fabric 
decreased  absolutely  in  the  first  nine 
months  of  1979  compared  with  the  same 
period  as  1978. 

The  majority  of  the  contract  business 
in  1978  and  1979  was  performed  with 
one  major  customer.  A  survey 
conducted  by  the  Department  of  Labor 
shows  that  this  manufacturer  did  not 
import  knitted  fabrics  nor  use  foreign 
contractors  for  the  manufacture  of  same. 

A  secondary  survey  of  the  customers 
of  the  manufacturer  evinced  that 
customers  did  not  reduce  purchases  of 
fabric  from  the  manufacturer  while 
increasing  purchases  of  imported  fabric. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Imagi-Knit  Knitting  Mills, 
Hauppauge,  New  York  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  31sl  day 
of  January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  80-3967  Filed  2-7-80:  8:45  amj 
BILLING  CODE  4S10-28-M 


ITA-W-6458J 

International  Shoe  Co  .  Neg.3!ive 
Determination  Regarding  E'igibiiity  To 
Apply  tor  Worker  Adiustmeni 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  28,  1979  in  response  to  a 
worker  petition  received  on  November 
23,  1979  which  was  filed  by  the 
Footwear  Division  of  the  United  Food 
and  Commercial  Workers  Union  on 
behalf -of  workers  and  former  workers 
producing  men's  and  women's  finished 


8770 


Federal  Register  !  Vol.  45,  No.  28  /  Friday,  February  8,  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  28  /  Friday.  February  8.  1980  /  Notices 


8771 


boots  and  shoes  at  the  Marshall. 
.Missouri  plant  of  International  Shoe 
Company.  The  investigation  revealed 
that  the  plant  produces  men's  work 
shoes.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the 
following  criterion  has  not  been  met: 

Thdt  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  total 
sales  of  work  shoes  by  International 
Shoe  increased  in  quantity  and  value 
from  1977  to  1978.  Imports  of  work  shoes 
declined  both  absolutely  and  relative  to 
domestic  production  and  consumption 
during  the  first  three  quarters  of  1979 
compared  to  the  first  three  quarters  of 
19"8. 

.A  survey  of  customers  of  International 
Shoe  Company  by  the  Department 
revealed  that  none  of  the  customers 
purchased  imported  work  shoes  or 
increased  their  reliance  on  imported 
work  shoes. 

Conclusion  i 

After  careful  review.  I  determine  that 
all  workers  of  the  Marshall,  Missouri 
plant  of  Internationa!  Shoe  Company  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
theTrade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  29th  day  of 
January  1980. 

Harry  J.  Gilman, 

Supen-isory  International  Economist.  Office 
of  Foreign  Economic  Research. 

FW  Doc  ail-3968  Filed  2-7-80:  8:45  am) 
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ITA-W-6552! 

Janet  Knitting  Mills,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  US.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 


The  investigation  was  initiated  on 
December  6, 1979,  in  response  to  a 
worker  petition  received  on  November 
26,  1979  which  was  filed  by  the 
International  Ladies"  Garment  V/orkers' 
Union  on  behalf  of  workers  and  former 
workers  producing  women's  and 
children's  sweaters  at  Janet  Knitting 
Mills,  Incorporated,  Jersey  City,  New 
Jersey.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

Sales  by  Janet  Knitting  Mills,  in  value, 
increased  from  1978  to  1979.  Production 
at  Janet  Knitting  Mills,  in  quantity, 
increased  from  1978  to  1979.  Production 
increased  in  each  quarter  of  1979 
compared  with  the  same  quarter  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Janet  Knitting  Mills, 
Incorporated.  Jersey  City,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
January  1980. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

jFR  Doc.  80-3969  Tiled  2-7-flO:  8:45  a.m.) 
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[TA-W-6480] 

Jones  &  Laugtilin  Steel  Corp., 
Hammond,  Ind.,  Plant;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  29. 1979  in  response  to  a 
worker  petition  received  on  .November 
23.  1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producmg 


cold  finished  carbon  steel  bars  at  the 
Hammond,  Indiana  plant  of  the  Jones  & 
Laughlin  Steel  Corporation.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  cold  finished  carbon  steel 
bars  declined  both  absolutely  and 
relative  to  domestic  shipments  in  the 
first  three  quarters  of  1979  compared  to 
the  same  period  in  1978.  Imports  of  cold 
finished  steel  bars  were  less  than  five 
percent  of  domestic  shipments  in  the 
first  three  quarters  of  1979. 

Sales  and  production  of  cold  finished 
steel  bars  at  the  Hammond  plant  of 
Jones  &  Laughlin  Steel  Corporation 
increased  in  tonnage  in  1978  compared 
to  1977  before  declining  in  1979 
compared  to  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Jones  &  Laughlin  Steel 
Corporation,  Hammond,  Indiana  plant 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th  day  of 
January  1980. 

Harry  J.  Gilman. 

Supervisory  Internationa!  Economist.  Office 
of  Foreign  Economic  Research. 

|FR  Doc,  80-39-0  Filed  2-7-aO;  8:45  am) 
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[TA-W-6506J 

Kent  Knitting  Mills,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.SC.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30.  1979  in  response  to  a 


worker  petition  received  on  November 
26,  1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  of  a  contractor  of  ladies' 
sweaters  at  Kent  Knitting  Mills, 
Incorporated,  Jersey  City,  New  Jersey.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  oi  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolutk;  decline  in 
sales  or  production. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  decreased 
absolutely  in  1978  compared  with  1977 
and  during  the  first  three  quarters  of 
1979  compared  with  the  same  period  in 
1978.  . 

Manufacturers  for  whom  Kent  did 
contract  work  reported  either  no  imports 
or  decreasing  imports  of  ladies' 
sweaters  during  the  period  under 
investigation.  None  of  the  manufacturers 
reported  using  foreign  contractors  for 
the  production  of  ladies'  sweaters  during 
the  period  under  investigation. 

Certain  of  the  manufacturers  reported 
decreasing  ladies'  sweater  sales  during 
a  period  of  decreasing  contract  work 
with  Kent.  Customers  of  those 
manufacturers  reported  that  they  had 
not  decreased  purchases  of  ladies' 
sweaters  from  the  manufacturer  and 
increased  their  reliance  on  foieign 
sources  for  similar  items  during  that 
time  period. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Kent  Knitting  Mills, 
Incorporated,  Jersey  City,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 

January  1930 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  80-391  Filpd  2- "-SO:  8:45  am] 
BILLING  CODE  4510-28-M 


ITA-W-64001 

L  &  D  Outerwear  Co.,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  cprtifiraficm 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
rpquirements  of  Section  222  of  the  Act 
must  be  mpt. 

The  investigatii.in  wms  initiated  on 
November  19,  1979  m  response  to  a 
worker  petition  received  on  November 
12,  1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  men's 
tailored  clothing  at  L  and  U  Outerwear 
Company,  Incorporated,  New  York,  New 
York.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

A  survey  of  manufacturers  for  whom 
L  and  D  Outerwear  did  contract  work 
revealed  that,  although  the 
manufacturers  did  not  use  foreign 
contractors  nor  increase  purchases  of 
imported  outerwear,  sales  by  the 
manufacturers  declined.  L  and  D  lost  a 
substantial  proportion  of  its  business  in 
terms  of  orders  from  its  manufacturers 
in  the  last  quarter  of  1979  and  closed 
permanently  in  November  1979.  A 
survey  of  customers  of  these 
manufacturers  revealed  that  customers, 
accounting  for  a  significant  proportion 
of  the  manufacturers'  sales,  decreased 
purchases  of  outerwear  from  the 
manufacturers  in  1979  compared  to  1978 
and  increased  their  import  purchases  of 
men's  tailored  coats,  jackets  and 
sportcoats  during  the  same  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's 
tailored  outer  coats,  suitcoats  and  sport 
coats  produced  at  L  and  D  Outerwear 
Company.  Incorporated.  New  York,  New 
York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  L  and  D  Outerwear 
Company.  Incorporated,  New  York,  New 
York  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  2, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  31st  day  of 
January  1980. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  80-3972  Filed  2-7-80;  B.45  am| 
BILUNG  CODE  4610-26-M 


ITA-W-6597} 

Lillian  Coat  Co.,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on. 
December  11, 1979  in  response  to  a 
worker  petition  received  on  November 
13,  1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  coats  and 
raincoats  at  Lilhan  Coat  Company, 
Incorporated,  Jersey  City,  New  Jersey. 
The  investigation  revealed  that  the  plant 
produces  primarily  ladies'  coats.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  dechne  in 
sales  OT  production. 

U.S.  imports  of  women's,  misses',  and 
children's  coats  and  jackets  declined 
absolutely  in  the  January  through 
September  1979  period  when  compared 
to  the  same  period  in  1978. 

A  Departmental  survey  conducted 
with  the  manufacturers  from  whom 
Lillian  Coat  Company  received  contract 
work  in  1977. 1978  and  1979  revealed 
that  the  manufacturers  did  not  employ 
any  foreign  contractors  nor  import 
ladies'  coats  from  January  1977  through 
September  1979.  The  Department  then 
conducted  a  survey  of  customers  of  the 
manufacturer  who  reduced  purchases 
from  Lillian  and  whose  own  sales  of 
ladies'  coats  declined.  None  of  these 
customers  increased  their  purchases  of 
imported  ladies'  coats  in  the  first  nine 
months  of  1979  compared  to  the  same 
period  in  1978. 

Conclusion 

After  careful  review.  I  determine  iha^ 
all  workers  of  Lillian  Coat  Company, 
Incorporated,  Jersey  City,  New  Jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.  this  31st  day  of 
IdRuary  1980. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 

Rfsearch. 

:fR  Doc  aO-J9-3  filed  l-T-aO:  8.45  am] 
BILLING  COOE  4$10-2«-M 


(TA-W-€5251  ] 

Maria  Scafa  Sportswear,  Inc.; 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U  S  C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  m.et. 

The  investigation  was  initiated  on 
December  3,  1979  in  response  to  a 
worker  petition  received  on  November 
26,  1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  sportswear  at 
Maria  Scafa  Sportswear.  Incorporated. 
West  Orange,  New  Jersey.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

The  apparel  items  produced  at  Maria 
Scafa  Sportswear  are  included  within 
the  following  categories:  women's, 
misses',  and  children's  slacks  and 
shorts;  women's,  misses',  and  children's 
skirts;  women's,  misses',  and  children's 
blouses  and  shirts;  and  women's 
m.isses'.  and  children's  coats  and 
jackets.  U.S.  imports  in  each  category 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977. 

Maria  Scafa  Sportswear  performed 
contract  work  for  one  manufacturer  in 
1977  and  during  the  first  half  of  1978.  By 
the  end  of  January  1979,  Maria  Scafa 
was  no  longer  performing  work  for  this 
manufacturer.  A  secondary  survey 
revealed  that  customers  of  the 
manufacturer  had  decreased  purchases 
from  the  manufacturer  and  had 
increased  purchases  of  im.ports  during 
January-June  1979  compared  to  the 
same  period  of  1978.  Workers  of  the 
m.anufacturer  were  certified  eligible  to 
apply  for  trade  adjustment  assistance 
benefits  on  September  4,  1979  with  an 
impact  date  of  November  1.  1978. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
sportswear  produced  at  Maria  Scafa 
Sportswear,  Incorporated,  West  Orange. 
New  Jersey  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

All  workers  of  Maria  Scafa  Sportswear, 
Incorporated,  West  OrdPige.  New  Jersey  who 
became  totally  or  partially  spparated  from 
employment  on  or  after  November  20,  1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
January  1980. 
James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  80-3974  Filed  2-7-80:  8:45  am] 
BILUMO  COOE  4S10-2S-M 


(TA-W-65261 

Maxim  Knitting  Mills,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U  S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  3, 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  or  workers  and  former 
workers  producing  sw  eaters  at  Maxim 
Knitting  Mills,  Incorporated.  Jersey  City. 
New  Jersey.  The  investigation  revealed 
that  the  plant  produces  both  ladies'  and 
men's  sweaters.  It  is  concluded  that  all 
of  the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  relative  to 
domestic  production  in  1978  compared 
with  1977.  The  ratio  of  imports  to 
domestic  production  was  greater  than 
100  percent  in  each  of  the  v  ears  1974 
through  1978. 

Manufacturers  for  whom  Maxim  did 
contract  work  reported  that  they 
decreased  contracts  for  ladies'  sweaters 
with  Maxim  while  increasing  their  direct 


imports  of  similar  items  during  the  first 
three  quarters  of  1979  compared  with 
the  same  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I 
concluded  that  increases  of  imports  of 
articles  like  or  directly  competitive  with 
ladies'  sweaters  produced  at  Maxim 
Knitting  Mills,  Incorporated.  Jersey  City. 
New  Jersey  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Maxim  Knitting  Mills. 
Incorporated,  Jersey  City,  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  20,  1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  Slst  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

(FR  Doc.  80-3975  File  2-7-aO;  8:45  am| 
BILLING  COOE  4S10-2e-M 


[TA-W-64491 

McDonnell  Douglas  Corp.,  McDonnell 
Douglas  Astronautics  Co.  Div.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  November  27.  1979  in 
response  to  a  worker  petition  received 
on  November  14.  1979  which  was  filed 
by  the  International  Association  of 
Machinists  and  Aerospace  Workers  on 
behalf  of  workers  and  former  workers 
producing  F-15  aircraft  doors  at  the 
McDonnell  Astronautics  Company.  St. 
Louis,  Missouri.  The  investigation 
revealed  that  the  correct  name  of  the 
subject  firm  is  the  McDonnell  Douglas 
Astronautics  Company,  which  is  a 
division  of  the  McDonnell  Douglas 
Corporation.  The  investigation  further 
revealed  that  McDonnell  Douglas 
Astronautics  does  not  produce  F-15 
aircraft  doors.  It  produces  missiles  and 
spacecraft. 

On  November  14, 1979  the  Department 
received  a  petition  filed  on  behalf  of 
workers  producing  F-15  doors  at  the 
McDonnell  Aircraft  Company  Division 
of  McDonnell  Douglas  Corporation,  St. 
Louis,  Missouri  (TA-VV-6450).  This 
investigation  covers  any  workers  of 
McDonnell  Douglas  Astronautics 
Company  who  were  separated  from 
employment,  through  bumping,  due  to 
loss  of  work  at  McDonnell  Aircraft 
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Company.  The  petitioners  (TA-W-6449) 
do  not  allege  injury  from  loss  of  work  at 
McDonnell  Douglas  Astronautics. 

On  January  25.  1980.  the  Department 
denied  all  workers  of  the  McDonnell 
Aircraft  Company  Division  of 
McDonnell  Douglas  Corporation 
eligibility  to  apply  for  adjustment 
assistance  (TA-W-6450).  This 
determination  pertains  to  workers  of  the 
McDonnell  Douglas  Astronautics 
Company  Division  who  were  separated 
from  employment,  through  bum.ping.  due 
to  loss  of  work  at  McDonnell  Aircraft 
Company  Division.  The  petitioners  (TA- 
W-6449)  do  not  allege  injury  from  loss 
of  work  at  McDonnell  Douglas 
.Xstronautics. 

Since  the  identical  group  of  workers  is 
the  subject  of  the  ongoing  investigation 
(TA-W-6450).  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  (TA-W-6449)  has  been 
terminated. 

Signed  at  Washington,  D.C,  this  31st  day 

of  January  1980. 

Marvin  M.  Fooks,  '| 

Director,  Office  of  Trade  Adjustment       ' 
Assistance. 

(FR  Dor  Bt>-:»76  Filed  2-7-80:  8:45  am] 
BILLMG  COOE  4510-28-M 


ITA-W-6569!  ' 

National  Dress  Co.,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273J  the 

Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
•equirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10,  1979  in  response  to  a 
worker  petition  received  on  .November 
26,  1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  dresses  at  the 
National  Dress  Company.  Incorporated. 
BellevilJe,  New  Jersey.  The  investigation 
revealed  that  the  plant  also  produces 
ladies'  sportswear,  consisting  of  suits, 
jackets,  pants,  skirts  and  blouses.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 


That  increases  of  imports  of  articles  like  or 

directly  competitive  with  articles  produred 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations  or 
threat  thereof,  and  to  the  atisoiute  deduie  in 
sales  or  production. 

U.S.  imports  of  women's  and  misses' 
dresses;  women's,  misses'  and  children's 
suits;  women's,  misses'  and  children's 
coats  and  jackets;  women's,  misses'  and 
children's  slacks  and  shorts,  women's, 
misses'  and  children's  skirts;  and 
women's,  misses'  and  children's  blouses 
decreased  abolutely  in  the  January 
through  September  period  of  1979 
compared  to  the  same  period  of  1978. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of  the 
manufacturers  from  whom  National 
Dress  Company,  Incorporated  received 
contract  work.  Most  of  the 
manufacturers  did  not  purchase 
imported  women's  sportswear  nor  use 
foreign  contractors  in  1978  or  1979. 
Those  manufacturers  who  purchased 
imported  sportswear  increased  their 
purchases  from  National  Dress  in  1979 
compared  to  1978.  For  the  most  part,  the 
manufacturers  who  reduced  purchases 
from  National  Dress  in  1979  compared  to 
1978  reported  that  their  own  sales  did 
not  decline  in  that  time  period.  One  of 
the  manufacturers  who  reduced 
purchases  from  National  Dress  did  so 
because  it  had  purchased  only  one  trial 
order  in  1978.  This  manufacturer  did  not 
represent  a  significant  proportion  of 
National  Dress  Company's  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  National  Dress  Company, 
Incorporated,  Belleville,  New  Jersey  are 
denied  eligibility  to  apply  fo  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  Slst  day  of 

January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc  80-3977  Filed  2-7-80-  8:45  amj 
BILLING  COOE  4510-28-M 


[TA-W-6537] 

Needlecraft  Dress  Manufacturing 
Corp.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  22"3)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 


of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  nvet. 

The  investigatinn  was  initiated  on 
December  4,  1979  in  response  to  a 
worker  petition  received  on  November 
29.  1979  which  was  filed  on  behalf  of 
w  orkers  and  former  workers  producing 
dresses  at  Needlecraft  Dress 
Manufacturing  Corpora tiorv  Fall  River. 
Massachusetts.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriBte  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's  and  misses* 
dresses  decreased  absolutely  in  the  first 
three  quarters  of  1979  compared  to  the 
same  period  of  1978.  The  ratio  of  imports 
to  domestic  production  of  women's  and 
misses'  dresses  was  less  than  5  percent 
in  1977  and  197a 

A  survey  was  conducted  of  the 
manufacturer  which  accounts  for  all  of 
the  Needlecraft  Dress  Manufacturing 
Corporation's  contracts.  The  siirvey 
revealed  that  the  manufacturer  does  not 
purchase  imported  dresses  and  does  not 
employ  foreign  contractors  to  produce 
dresses.  A  survey  of  the  major 
customers  of  this  manufacturer  revealed 
that  imports  declined  as  a  percentage  of 
the  customers'  total  purchases  of 
dresses  from  1977  to  1978  and  in  the  first 
six  months  of  1979  compared  to  the 
same  period  of  1978. 

A  random  sample  of  the 
manufacturer's  customers  was  also 
conducted.  This  survey  revealed  that 
imported  dresses  represented  a  constant 
and  small  proportion  of  the  customers' 
total  dress  demand  during  the  first  eight 
months  of  1979  compared  to  the  same 
period  of  1978. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Needlecraft  Dress 
Manufacturing  Corporation,  Fall  River, 
Massachusetts  are  denied  eligibiUty  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this  3l8t  day 
of  January  1980. 
James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FB  rior  nn-WTo  fr,\(.^  2-7-80:  8:45  am) 

SILLING  code:   45iCf-?8-l« 
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[TA-W-65781  I 

Pharaoh  of  California;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  19"4  (19  US.C  2273)  the 
Departrr.ent  of  Labor  herein  presents  the 
results  of  an  in\estigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirem.ents  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10,  1979  in  response  to  a 
worker  petition  received  on  December  4, 
19-9  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  jackets  at  Pharaoh  of  California. 
Cucamonga,  California.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  met: 

That  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
hv  :he  firm  or  appropriate  subdivision  have 
cortribu'ed  'mportantly  to  the  separations,  or 
threat  the'-eof.  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imiports  of  wom.en's.  misses'  and 
children's  coats  and  jackets  decreased 
absolutely  during  the  first  nine  months 
of  1979  compared  with  the  first  nine 
rronths  of  1978. 

A  single  manufacturer  accounted  for 
li'30  percent  of  Pharaoh  of  California's 
business  during  1978  and  the  first  half  of 
1979.  This  manufacturer  was  surveyed 
by  the  Department,  Survey  results 
indicate  that  this  manufacturer's  sales  of 
women's  coats  and  jackets  increased 
during  1979  compared  to  1978.  Survey 
results  also  revealed  that  this 
manufacturer  neither  utilized  foreign 
contractors  nor  imported  finished 
garments  during  1978  and  1979. 

Conclusion  t 

After  careful  review,  I  determine  that 
all  workers  of  Pharaoh  of  California. 
Cucamonga.  California  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this  3l3t  day 
of  lanuary  1980.  1 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

t-R  Doc  80-39^  Filed  Zr-7-«i.  8:4S  am)     . 
BILLING  COOE  4S1(>-2a-M 


[TA-W-6507] 

Qual  Fashion  Contractors,  Inc.; 
Certification  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  a.ssistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustm.ent 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30.  1979,  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  rainwear, 
coats  and  jackets  at  Qual  Fashions 
Contractors.  Incorporated,  Newark,  New 
Jersey.  The  investigation  revealed  that 
the  name  of  the  firm  is  Qual  Fashion 
Contractors,  Incorporated  and  that  it 
produces  women's  outerwear  and 
dresses.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  from  1977  to  1978. 

U.S.  imports  of  women's,  girls'  and 
infants  raincoats  increased  absolutely 
and  relative  to  domestic  production 
from  1977  to  1978. 

The  Department  conducted  a  survey 
of  manufacturers  which  purchased 
women's  coats  and  raincoats  from  Qual 
Fashion.  The  major  manufacturer 
experienced  decreased  sales  in  1977  to 

1978  and  in  the  First  11  months  of  1979 
compared  with  the  same  period  of  1978. 
Retail  customers  of  this  manufacturer 
were  surveyed  regarding  their  purchases 
of  women's  coats  and  raincoats.  The 
survey  revealed  that  customers 
decreased  purchases  from  the 
manufacturer  in  the  first  11  months  of 

1979  compared  with  the  same  period  of 
1978  and  increased  purchases  of 
imported  women's  coats  and  raincoats. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
outerwear  produced  at  Qual  Fashion 
Contractors,  Incorporated.  Newark,  New- 
Jersey  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 


provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Qual  Fashion  Contractors. 
Incorporated.  Newark.  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  20,  1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  29th  day  of 
January  1980. 
C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

[FR  Doc,  80-39(»  Filf(!  2-'-80:  8  45  am| 
BILUNG  CODE  4510-28-M 


[TA-W-65541 

Realfit  Dress  Co.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirm.ative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  invesfigation  was  initiated  on 
December  6,  1979  in  response  to  a 
worker  petition  received  on  November 
26,  1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  blouses  at 
Realfit  Dress  Company,  East  Orange, 
New  Jersey.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  Imports  of  women's,  misses',  and 
children's  blouses  and  shirts  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977, 

The  Department  conducted  a  survey 
of  manufacturers  for  whom  Realfit 
performed  contract  work.  A 
manufacturer  who  accounted  for  a 
significant  proportion  of  Realfit's  1978 
sales  reduced  its  purchases  of  blouses 
from  Realfit  in  1979  com.pared  to  1978. 
This  manufacturer's  blouse  sales 
decreased  in  fiscal  year  1979  (ending 
June  30)  compared  to  fiscal  year  1978 
and  in  the  July  to  November  period  of 
1979  compared  to  the  same  period  of 
1978.  A  survey  of  this  manufacturer's 
customers  revealed  that  imported 
blouses  satisfied  an  increasing 
proportion  of  the  customers'  demand  for 
blouses  from  1977  to  1978  and  in  the  first 
six  months  of  1979  compared  to  the 
same  period  of  1978. 


Federal  Register  /  \  o!    45.  No.  2b  /  Friday,  February  B.  19B0  /  Notices 


87 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
blouses  produced  at  Realfit  Dress 
Company  of  East  Orange,  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Realfit  Dress  Company,  East 
Orange,  New  Jersey  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  15. 1979  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  31st  day  of 
January  1980. 

lames  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  80-3981  Filed  2-7-80;  8:45  am) 
BILLING  CODE  4510-28-M 

ITA-W-649'71 

S.  &  M.  Manufacturing  Co.,  Inc.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30, 1979  in  response  to  a 
worker  petition  received  on  November 
28,  19-9  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  dresses  and  sportswear  at  the  S 
&  M  Manufacturing  Company, 
Incorporated.  Fayetteville,  Tennessee. 
The  investigation  revealed  that  the  plant 
produces  primarily  ladies'  dresses.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Ladies'  dresses  accounted  for  the 
overwheliT.ing  majority  uf  sales  at  S  &  M 


Manufacturing  Company.  A  survey  was 
conducted  by  the  Office  of  Trade 
Adjustment  Assistance  of  the  major 
dress  customers  of  S  &  M  Manufacturing 
Company.  Most  of  the  customers 
responding  to  the  survey  did  not 
purchase  imported  dresses  during  the 
relevant  time  period.  Those  customers 
who  did  purchase  imported  dresses 
relied  on  foreign  sources  for  a  very 
small  percentage  of  their  total  demand 
for  dresses.  The  customers  who  reduced 
purchases  of  domestic  dresses  and 
increased  purchases  of  imported 
dresses,  in  the  first  eleven  months  of 
1979  compared  to  the  same  period  in 
1978,  were  an  insignificant  proportion  of 
S  &  M's  sales  in  that  time  period. 

U.S.  imports  of  women's  and  misses' 
dresses  decreased  absolutely  in  the  first 
nine  months  of  1979  compared  to  the 
same  period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  at  the  S  &  M  Manufacturing 
Company,  Incorporated,  Fayetteville, 
Termessee,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  31st  day  of 
January  1980. 

Harry  |.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  80-3982  Filed  2-7-80. 8:45  am| 
BILLING  COOE  4S10-28-li 


ITA-W-6498] 

Shel'burne  Sfiirt  Co..  Inc.;  Negative 
Determination  Regarding  Eiigib;!ity  To 
Apply  for  "vV'orker  Adjast-ment 
Assistance 

in  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30, 1979  in  response  to  a 
worker  petition  received  on  November 
28, 1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  men's 
dress  shirts  and  women's  blouses  at 
Shellburne  Shirt  Company, 
Incorporated,  Fall  River,  Massachusetts. 
The  investigation  revealed  that  the  plant 


only  produces  men's  dress  shirts.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  average  number  of  production 
workers  employed  by  Shellburne  Shirt 
Company  increased  in  each  month  of 
the  January-November  period  of  1979  as 
compared  to  the  corresponding  month  in 
the  January-November  period  of  1978. 
Average  weekly  hours  worked  by 
production  workers  increased  from  1977 
to  1978  and  increased  in  the  first  eleven 
months  of  1979  compared  to  the  first 
eleven  months  of  1978.  Any  recent 
layoffs  occurring  during  the  October  lo 
November  period  of  1979  are  consistent 
with  normal  business  fiuctuations  at 
Shellburne  Shirt  Company, 
Incorporated.  Labor  turnover  data 
revealed  that  accessions  exceeded 
separations  during  the  January  through 
November  period  of  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Shellburne  Shirt 
Company,  Incorporated,  Fall  River. 
Massachusetts  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC.  this  31  st  day 
of  January  1980. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

(FR  Doc.  80-3963  Tiled  2-8-80:  8:45  am) 
BILLING  COOC  45tO-2«-M 


fTA-W-6570! 

Slimmetry.  ire  .  Negative 
DeterminatiO'-.  Regarding  E'lg  DihtyTo 
Apply  tor  V\c>rker  Adjustnient 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10, 1979  in  response  to  a 
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vvcirker  petition  received  on  November 
25,  19"9  which  was  filed  by  the 
International  Ladies'  Garment  Workers 
I'nion  on  behalf  of  workers  and  former 
v.D''\e:s  producing  founddtion  garments 
(corsets  and  girdles)  at  Shmmetry, 
Incorporated.  Newark.  New  Jersey.  In 
the  following  determination,  without 
regard  (o  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
cortributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 

of  the  investigation  revealed  that 
iT.ported  girdles  and  corsets  hold  a 
small  share  of  the  total  domestic  market 
and  an  even  smaller  share  of  the  market 
served  by  Slimmetry. 

The  ratio  of  imported  corsets  and 
girdles  to  domestic  production  and 
consumption  has  been  less  than  seven 
percent  in  each  year  from  1974  through 
19"8  Slim.m.etry  sells  its  corsets  and 
grdles  directly  to  the  public  through 
ad\  ertisements  placed  in  magazines. 
That  m.arketing  strategy  mitigates  the 
effect  of  imports  on  the  firm's  sales 
fince  orders  are  placed  by  individuals 
for  small  numbers  of  corsets  and  girdles 
'mostly  for  a  single  girdle  or  corset)  and 
ti-:ese  customers  are  not  likely  to  place 
sim.ilar  orders  with  foreign 
manufacturers. 

After  careful  review,  I  determine  that 
all  workers  of  Slimmetry.  Incorporated, 
Newark.  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
theTrade  Actof  1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
January  1980.  . 

fames  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Ooc  30-:9»4  Filed  :-7-«):  8:45  am] 
BJ^LINO  COOe  4510-28-M 


[TA-W-6509! 

Superior  Electric  Products  Corp.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
AdjustmentAssistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273]  the 
Department  of  Labor  herein  presents  the 
res u'.ts  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 


determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30,  1979  in  response  to  a 
worker  petition  received  on  November 
26.  1979  which  was  filed  by  the 
International  Brotherhood  of  Electrical 
Workers  on  behalf  of  workers  and 
former  workers  producing  electric  fans. 
heaters,  and  small  electrical  household 
appliances  at  Superior  Electric  Products 
Corporation,  Cape  Girardeau,  Missouri. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

Thatjncreases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that 
customers  of  Superior  Electric  Products 
Corporation  have  not  decreased 
purchases  of  fans  from  Superior  and 
increased  purchases  of  imported  fans. 
The  investigation  also  revealed  that  US. 
imports  of  heaters  are  negligible. 

The  Department  conducted  a  survey 
of  Superior's  customers  who  purchased 
fans.  The  survey  revealed  that  none  of 
the  customers  decreased  purchases  from 
Superior  while  decreasing  purchases  of 
imported  fans  in  1979  compared  to  1978. 

The  petitioners  allege  that  Superior 
imports  fans.  Superior  does  purchase 
some  fans  from  a  domestic 
manufacturer.  That  manufacturer 
imports  some  of  the  fan  components  and 
assembles  them  on  the  West  Coast. 
These  are  components  that  Superior  is 
incapable  of  producing  itself.  The 
investigation  revealed  that  the  major 
cause  of  decreased  production  and 
employment  at  Superior  was  inventory 
adjustments.  The  current  high  costs  of 
financing  large  inventories  has  induced 
the  company  to  temporarily  cut  back  on 
production  of  heaters  while  inventories 
are  reduced. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Superior  Electric  Products 
Corporation.  Cape  Girardeau,  Missouri 
are  denied  eligibility  1o  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D  C.  this  31st  day  of 
]anuar\  1980, 
)ames  F.  Taylor, 
Director.  Office  of  .Management, 
Administration  and  Planning. 

|FR  Doc  80-3985  Filed  2-7-80.  8:45  am| 
BILLING  COOE  4SI0-2S-M 


[TA-W-65271 

Tedima  Knitwear  Fashions,  Inc.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U  SC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  3,  1979  in  response  to  a 
worker  petition  received  on  November 
26,  1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  knit  sweaters  and 
dresses  at  Tedima  Knitwear  Fashions, 
Incorporated,  Fairview.  New  Jersey,  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  relative  to 
domestic  production  in  1978  compared 
to  1977.  The  ratio  of  imports  to  domestic 
production  was  115  percent  in  1978. 

U.S.  imports  of  men's  and  boys" 
sweaters,  knit  cardigans  and  pullovers 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  19:'7. 

The  Office  of  Trade  Adjustment 
Assistance  surveyed  the  customers  oF  ~ 
Tedima.  Customers  representir.g  all  of 
the  1978  to  1979  sales  decline  increased 
imports  and  contracts  with  foreign 
sources  while  decreasing  purchases  of 
knit  sweaters  from  Tedima  Knitwear. 

Conclusion 

After  careful  review  of  the  farts 
obtained  in  the  investigation,  I  conclude  ■ 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  knit 
sweaters  and  dresses  produced  at 
Tedima  Knitwear  Fashions. 
Incorporated  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 
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All  workers  of  Tedima  Knitwear  Fashions. 
Incorporated.  Fairview.  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  20. 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  2gth  day  of 
January.  1980. 
C.  Michael  Aho, 

Di.rector,  Office  of  Foreign  Economic 
Research. 

|FR  Doc  80-3988  Filed  2-7-80: 8.45  am| 
BILUNG  CODE  4510-2S-M 


iTA-W-5876l 

Terry  Jane  Coal  Co..  Inc.;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  letter  of  November  10, 1979.  one  of 
the  petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Termination  of  Investigation  in 
the  case  of  workers  and  former  workers 
of  Terry  Jane  Coal  Company,  Inc., 
Logan,  West  Virginia.  The  determination 
was  published  in  the  Federal  Register  on 
October  19.  1979.  (44  FR  60433). 

The  Department  issued  a  Termination 
of  Investigation  with  regard  to  the 
petition  filed  by  the  former  workers  of 
the  Terry  Jane  Coal  Company.  Inc.,  on 
the  basis  of  insufficient  operating  time 
on  which  to  base  a  determination.  The 
petitioner  claims  in  his  application  for 
reconsideration  that  the  Terry  Jane  Coal 
Company.  Inc..  was  in  operation  for  as 
long  as  twelve  months  and.  further,  that 
the  Department  should  consider  the 
Terry  Jane  Coal  Company  corporately 
linked  with  the  Energy  Development 
Corporation  whose  workers  were  earlier 
certified  by  the  Department  as  eligible 
to  apply  for  adjustment  assistance  (TA- 
W-5249).  Such  claims,  if  verifiable, 
would  contradict  information  which 
formed  the  basis  of  the  termination. 

Conclusion 

After  review  of  the  application,  I  ' 
conclude  that  the  claims  of  the  ' 

petitioner  are  of  sufficient  weight  to 
justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is.  therefore,  granted. 

Signed  at  V\  ashinglon.  D.C.  this  30th  day 
of  January  1980. 
James  F.  Taylor,  j 

Director.  Office  of  Management. 
.-Administration  and  Planning.  I 

|KR  Doc  80-3987  Filed  2-7-80.  8:45  am] 
BILtfHG  COOE  4510-28-M 


ITA-W-61991 

U.S.  Steel  Corp.,  Joliet-V;aukegan 
Works;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273J  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigafion  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  15, 1979  in  response  to  a  worker 
petition  received  on  October  10, 1979 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  wire  and  wire  products  at 
the  Joliet-Waukegan  Works  of  the  U.S. 
Steel  Corporation  in  Joliet,  Illinois.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Sales  of  wire  and  wire  products  at  the 
Joliet  plant  increased  in  1978  compared 
to  1977  and  declined  in  1979  compared 
to  1978. 

Imports  of  carbon  steel  wire  and  wire 
products  declined  both  absolutely  and 
relative  to  domestic  shipments  in  the 
first  three  quarters  of  1979  compared  to 
the  like  1978  period.  The  Department  of 
Labor  conducted  a  survey  of  some  of  the 
customers  of  wire  and  wire  products  of 
the  joliet  plant.  Most  of  the  respondents 
either  reduced  purchases  of  wire  and 
wire  products  from  foreign  sources  or 
did  not  purchase  imported  wire  and 
wire  products.  The  respondents  that 
increased  purchases  of  wire  and  wire 
products  from  foreign  sources  and 
reduced  purchases  from  Joliet  and  other 
domestic  sources  accounted  for  an 
insignificant  portion  of  the  Joliet  plant's 
sales  decline  in  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Joliet  Works  of  the 
U.S.  Steel  Corporation  in  Joliet,  Illinois 
engaged  in  employment  related  to  the 
production  of  wire  and  wire  products 
are  denied  eligibility  to  apply  for 


adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  28lh  day  of 
January  1980. 

Harry  J.  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

(FK  Ooc  3968  Filed  2-7-80:  a-4S  am) 
BILUNG  COOE  4S10-2S-W 


|TA-W'-6586 

U.S,  Steel  Corp.,  Metai  Products  Div  , 
Negative  Determination  Regard'ng 
Eligibility  To  Apply  for  Worker 
Adjustment  Asststarvce 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10, 1979  in  response  to  a 
worker  petition  received  on  December  3. 
1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
steel  containers  at  the  U.S.  Steel 
Corporation,  Metal  Product  Division, 
Camden,  New  Jersey.  The  investigation 
revealed  that  steel  pails  and  drums  are 
produced  at  the  plant.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

TTiaf  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  steel  pails  and  drums  like 
or  directly  competitive  with  those 
produced  by  the  Metal  Products 
Division  are  negligible,  representing  less 
than  one  percent  of  domestic  shipments 
of  these  products.  Imports  of  steel  pails 
and  drums  declined  both  absolutely  and 
relative  to  domestic  shipments  in  the 
first  three  quarters  of  1979  compared  to 
the  first  three  quarters  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  United  States  Steel 
Corporation.  Metal  Products  Division, 
Camden,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
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assistance  under  Title  II,  Chapter  2  of 

the  Trade  Act  of  1974. 

Signed  a!  Washington.  D.C.  this  31st  day  of 

Idnua.a  1930. 

lames  F.  Ta>lor, 

D:rector  0":ce  o^ Mcnagement, 

A:i"\r:s:'^::cn  and  Planning. 

!  FR  Doc  80-3939  Filed  2-7-80:  8:45  am| 
BILUNC  CODE  451fr-28-M 


(TA-W-65871 

U.S.  Steel  Corp.,  Steel  Supply  Div.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

[n  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adiustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
Uecembsr  10,  1979  in  response  to  a 
worker  petition  received  on  December  3, 
19"9  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
s't'C'l  cor.tdiners  at  the  U.S.  Steel 
Corporation.  Steel  Supply  Division. 
Chicago.  Illinois.  In  the  following 
determ.ination,  without  regard  to 
rt  nether  any  of  the  other  criteria  have 
been  rr.et  the  following  criterion  has  not 
been  met. 

That  increases  of  imports  of  articles  like  or 

drectly  competitive  with  articles  produced 
bv  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Import?  of  steel  pails  and  drums,  a 
category  which  includes  shipping 
containers  like  those  produced  by  the 
Steel  Supply  Division,  are  negligible. 
representing  less  than  one  percent  of 
domestic  shipments  of  these  products. 
l-".ports  of  steel  pails  and  drums 
declined  both  absolutely  and  relative  to 
domestic  shipments  in  the  first  three 
quarters  of  19''9  compared  to  the  first 
th^ee  quarters  of  1978. 

Conclusion 

A.'''er  careful  review.  I  determine  that 

:i!i  workers  of  U.S.  Steel  Corporation. 
S't  -:':  S  .pc!y  Division.  Chicago,  Illinois. 
a.'e  dp"^!"  i  eligibility  to  apply  for 
ad   .  =  ■":•  "t  assistance  under  Title  II, 
Chjpier  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C.  this  31st  day  of 
January  1980. 
fames  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  8n-3«0  Filed  2-7-80:  8:45  am] 
BILLING  CODE  4510-I>-M 


[TA-W-6585J 

United  States  Steel  Corp.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10, 1979  in  response  to  a 
worker  petition  received  on  December  3, 
1979  which  was  filed  by  the  L^nited 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
all  steel  products  at  the  New  Haven 
Works  of  the  United  States  Steel 
Corporation.  New  Haven,  Connecticut. 
The  investigation  repealed  that  the  plant 
primarily  produces  steel  wire  and  wire 
products.  In  the  following  determination. 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  steel  wire  and  wire 
products  decreased  in  January- 
September  1979  compared  to  the  like 
period  in  1978. 

Sales  and  production  of  all  three 
major  steel  wire  products  produced  at 
the  New  Haven  Works  of  the  United 
States  Steel  Corporation  (wire,  rope  and 
cord,  and  strand)  increased  in  the  first 
eleven  months  of  1979  compared  to  the 
like  period  in  1978. 

The  average  number  of  production 
workers  employed  at  the  New  Haven 
Works  increased  in  1978  compared  to 
1977.  and  in  the  first  eleven  months  of 
1979  compared  to  the  like  period  in  1978, 
and  in  each  of  the  first  three  quarters  of 
1979  compared  to  the  like  quarters  in 
1978. 


Conclusion 

After  careful  review,  I  determine  that 
all  workers  at  the  New  Haven  Works  of 
the  United  States  Steel  Corporation, 
New  Haven,  Connecticut  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
theTrade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  31st  day 
of  January  1980. 

James  F.  Taylor. 

Director.  Office  of  Management, 

Adnumstrciion  and  Planning. 

[FR  Doc  80-J991  Filed  2-6-80:  8  45  am) 
BILLING  CODE  4S10-28-M 


[TA-W-6556] 

Western  Trails,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  6,  1979  in  response  to  a 
worker  petition  received  on  November 
30,  1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
outerwear  for  men  and  women  at 
Western  Trails,  Incorporated.  Bend, 
Oregon  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
nontailored  outer  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

In  a  survey  conducted  by  the 
Department  of  Commerce,  customers 
accounting  for  a  significant  proportion 
of  Western  Trails'  sales  declines 
indicated  that  they  have  decreased 
purchases  from  Western  Trails  and  had 
increased  purchases  of  imported  down 
and  fiberfill  outer  garments.  On  April  18, 
1979  the  Department  of  Commerce 
certified  Western  Trails.  Incorporated  as 
eligible  to  apply  for  firm  adjustment 
assistance. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  down  and 
fiberfill  garments  produced  at  Western 
Trails,  Incorporated,  Bend,  Oregon 
contributed  importantly  to  the  decline  in 


sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 

certification: 

All  workers  of  Western  Trails, 

Incorporated,  Bend,  Oregon  who  became 
totally  or  partially  separated  from 
employment  on  or  after  November  27. 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  Slsf  day  of 

January  1980. 

James  F.  Taylor. 

Director.  Office  of  Management. 
Administration  and  Planning. 

(FR  Doc  HO- .599:  Filed  2-7-80:  8:45  ani| 
BILUNG  CODE  4510-2S-M 
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(TA-W-6541] 

Yale  Steel  Corp.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  4,  1979  in  response  to  a 
worker  petition  received  on  November 
29.  19"9  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
smooth  rounds  and  steel  reinforcement 
bar  for  Yale  Steel  Corporation, 
Wallingford,  Connecticut.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 

directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Yale  Steel  Corporation  sells  all  of  its 
production  of  smooth  rounds  and 
reinforcement  bar  to  a  major  multi- 
product  steel  wholesaler. 

The  Department  of  Labor's  survey 
indicated  that  smooth  round  and 
reinforcem.ent  bar  customers  of  this 
wholesaler  do  not  purchase  imported 
smooth  rounds  and  reinforcement  bar. 

Yale's  sales,  production  and 
employment  increased  in  1978  compared 


with  1977  and  in  1979  compared  with 
1978.  The  company  ceased  all 
production  operations  in  November  of 
1979. 

U.S.  imports  of  concrete  reinforcement 
bar  (including  smooth  rounds) 
decreased  relative  to  domestic 
shipments  during  January  through 
September  of  1979  compared  with  the 
same  period  of  1978. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Yale  Steel  Corporation, 
Wallingford,  Connecticut  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
theTrade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
January  1980. 

James  F.  Taylor, 

Director,  Office  of  Mangement, 
■Administration  and  Planning. 

|FR  Dor.  80-3993  Filed  2-7-aa  8:45  am) 
BILUNG  CODE  4510-2»-M 


ITA-W-6785] 

Zenith  Electronics  Corp.  of 
Pennsylvania,  Audio  Division: 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
January  15, 1980  in  response  to  a  worker 
petition  received  on  January  11, 1980 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  stereos  at 
the  Zenith  Electronics  Corporation  of 
Pennsylvania,  Audio  Division, 
Watsontown,  Pennsylvania.  The 
investigation  revealed  that  the  plant 
produces  console  and  modular  stereos. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  for  workers 
producing  modular  stereos,  the 
following  criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 

absolutely. 

Total  company  sales  of  modular 
stereos,  in  quantity  and  value,  increased 
each  quarter,  compared  to  the  same 
quarter  of  the  previous  year,  from  the 


fourth  quarter  of  1978  through  the  third 
quarter  of  1979. 

Plant  production  of  modular  stereos 
increased  each  quarter,  compared  to  the 
same  quarter  of  the  previous  year,  from 
the  fourth  quarter  of  1978  through  the 
third  quarter  of  1979. 

For  workers  producing  console  stereos 
all  of  the  criteria  have  been  met. 

U.S.  imports  of  console  stereos 
increased  both  absolutely  and  relative 
to  domestic  production  from  1977  to  1978 
and  during  the  first  nine  months  of  1979 
compared  to  the  same  period  of  1978. 
The  ratio  of  imports  to  domestic 
production  increased  from  over  350 
percent  in  1977  to  over  450  percent  in 
1978.  The  high  and  rising  import  to 
domestic  production  ratio  is  indicative 
of  the  impact  that  imports  have  had  in 
the  market  for  console  stereos. 

A  certification  applicable  to  all 
workers  at  Zenith  Electronics 
Corporation  of  Pennsylvania,  Audio 
Division,  Watsontown,  Pennsylvania 
was  issued  on  November  30, 1977  JtA- 
W-2457)  and  remained  in  effect  until 
November  30, 1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  console 
stereos  produced  at  the  Zenith 
Electronics  Corporation  of 
Pennsylvania.  Audio  Divisioa 
Watsontown,  Pennsylvania  contributed 
importantly  to  the  dechne  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Zenith  Electronics 
Corporation  of  Pennsylvania,  Audio  Division. 
Watsontown,  Pennsylvania  engaged  in 
employment  related  to  the  production  of 
console  stereos  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  30. 1979  are  eligible  to  apply 
for  adjustment  assistance  under  Title  D, 
Chapter  2  of  the  Trade  Act  of  1974. 

After  careful  review,  I  also  determine 
that  all  workers  of  the  Zenith 
Electronics  Corporation  of 
Pennsylvania.  Audio  Division. 
Watsontown,  Pennsylvania  engaged  in 
employment  related  to  the  production  of 
modular  stereos  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 
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Signed  dt  Washington.  D.C.  this  3l9t  day  of 
Idnudn,  1980- 

)ames  F.  Taylor, 

D:  rector.  Office  of  Management, 
Administration  and  Planning. 

im  Doc  80-3994  Filed  2-7-80;  8:45  am| 
BILLING  CCX>e  4510-W-M 


(TA-W-6787] 

Zenith  Radio  Corp.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
Ianuary'15.  1980  in  response  to  a  worker 
petition  received  on  Januar>'  11.  1980 
which  was  filed  on  behalf  of  workers 
and  formiCr  workers  engaged  in 
administration  and  research  at  the 
Clenview,  Illinois  facility  of  the  Zenith 
Radio  Corporation.  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

The  Clenview.  Illinois  facility  of  the 
Zenith  Radio  Corporation  serves  as 
corporate  headquarters  for  all  of 
Zenith's  domestic  operations.  Workers 
are  engaged  in  administration  and 
research  related  to  the  production  of 
stereos  and  color  television 
subassemblies. 

The  Department  of  Labor  has 
determined  that  increased  imports 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the 
separation  of  workers  at  Zenith  Radio 
Corporations  domestic  plants  producing 
color  television  subassemblies  and 
stereos  {TA-W-6324-26,  6368.  6780. 
6785-86).  The  Clenview.  Illinois  facility 
provides  administrative  and  research 
support  for  the  certified  plants. 

A  certification  applicable  to  workers 
at  the  Clenview.  Illinois  facility  of  the 
Zfnith  Radio  Corporation  was  issued  on 
.November  30.  1977  (T.A-W-2442)  and 
remained  in  effect  until  November  30. 
19"9 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  stereos  and 
color  television  subassemblies  produced 
at  the  Zenith  Radio  Corporation 
contributed  importantly  to  the  decline  in 


sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  the 
Clenview.  Illinois  facility.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  the  Clenview.  Illinois 
facility  of  the  Zenith  Radio  Corporation  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  30,  1979 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  31st  day  of 
January  1980. 

James  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc  80-3995  Filod  2-7-80;  8:45  am| 
BILUNG  CODE  4S10-28-M 


Office  of  the  Secretary 

Workplace  Privacy;  Supplemental 
Notice  of  Hearings 

The  purpose  of  this  notice  is  to 
provide  details  about  the  times  and 
locations  of  the  Department's 
informational  hearings  on  workplace 
privacy  to  be  held  in  various  regional 
locations  during  February  and  March 
1980. 

The  Department  originally  announced 
these  hearings  on  Friday,  October  5, 
1979.  at  44  FR  57537-38.  Additional 
information  was  published  on  Friday. 
December  21. 1979.  at  44  FR  75755-56. 
Hearings  were  held  in  Washington,  DC. 
on  January  7  and  28-30.  1980. 

The  schedule  and  locations  for  the 
regional  hearings  are  as  follows; 

February  19-20. 1980:  the  Picadilly  Hotel, 

Georgian  Room,  227  West  45th  Street.  New 

York.  New  York  10036. 
March  4-5. 1980:  The  Best  Western/ 

Lakeshore  Hotel.  Lakeside  East  Room,  600 

North  Lakeshore  Drive.  Chicago.  Illinois 

60611. 
March  18-19. 1980:  The  Bellevue  Hotel. 

Riviera  Room,  505  Geary  Street.  San 

Francisco,  California  94102. 

Each  hearing  will  begin  at  9:30  a.m. 
The  hearings  are  open  to  the  public  and 
the  public  is  invited  to  attend.  No 
advance  notice  to  the  Department  is 
needed  in  order  to  attend. 

The  prepared  statements  [wjhere 
received),  written  submission  and  other 
exhibits  are  available  for  inspection  and 
copying  during  regular  business  hours  at 
the  following  location; 

OSHA  Docket  Office.  U.S.  Department  of 
Labor.  Room  S-6212,  200  Constitution 
Avenue.  NW.,  Washington,  DC.  20210. 
(202)  523-7894. 

A  copy  of  the  written  transcript  will 
also  be  placed  at  the  above  location 
when  it  becomes  available  for  public 
inspection. 


Finally,  the  Department  wishes  to 
extend  the  deadline  for  submission  of 
written  views  until  March  15,  1980.  Two 
copies  of  such  written  statements  should 
be  submitted  to: 

Mr.  Seth  D.  Zinman,  Associate  Solicitor  for 
Legislation  and  Legal  Counsel.  U.S. 
Department  of  Labor.  Room  N-2428.  200 
Constitution  Avenue.  \W.,  Washington. 
DC.  20210, 

(202) 523-8201. 

Further  information  concerning  these 
hearings  may  be  obtained  from  Mr.  Seth 
D.  Zinman,  phone:  (202)  523-8201  or 
from  Mr.  Robert  A.  Shapiro,  Office  of 
the  Solicitor,  phone:  (202)  523-8176. 

Signed  in  Washington.  D.C.  this  5th  day  of 
February,  1980. 

Ray  Marshall, 

Secretary  of  Labor. 

(FR  Doc  80-4220  Filed  2-7-80:  8:45  am| 
BILLING  CODE  4S10-23-M 


All  Items  Consumer  Price  Index  for  All 
Urban  Consumers;  United  States  City 
Average 

Pursuant  to  section  112  of  the  1976 
amendments  to  the  Federal  Election 
Campaign  Act'(Pub.  L.  94-283,  2  U.S.C. 
441a),  the  Secretary  of  Labor  has 
certified  to  the  Chairman  of  the  Federal 
Election  Commission  and  publishes  this 
notice  in  the  Federal  Register  the  fact 
that  the  United  States  City  Average  All 
Items  Consumer  Price  Index  for  All 
Urban  Consumers  (1967  =  100)  increased 
47.2  percent  from  its  1974  annual 
average  of  147.7  to  its  1979  annual 
average  of  217.4.  Using  1974  as  a  base 
(1974  =  100),  I  certify  that  the  United 
States  City  Average  All  Items  Consumer 
Price  Index  for  All  Urban  Consumers 
thus  increased  47.2  percent  from  its  1974 
annual  average  of  100  to  its  19''9  annual 
average  of  147.2. 

Signed  at  Washington.  DC,  on  the  6th  day 
of  February  1980.         / 
Ray  Marshall. 
Secretary  of  Labor. 

(R  DiH    BO-441 5  filed  I-'-eO:  8:45  am| 
BILLING  CODE  4510-23-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Dockets  Nos.  50-237  and  50-249) 

Commonwealth  Edison  Co.;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  47  to  Provisional 
Operating  License  .No.  DPR-19.  and 
Amendment  No.  41  to  Facility  Operating 
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License  No.  DPR-25  issued  to 
Commonwealth  Edison  Company,  which 
revised  the  Technical  Specifications  for 
operation  of  the  Dresden  Nuclear  Power 
Station,  Units  Nos.  2  and  3.  located  in 
Grundy  County,  Illinois.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  allow  the  ECCS  ring 
header  snubbers  to  be  inoperable  in 
groups  of  up  to  three  pairs  at  the  same 
time  until  September  1.  1980.  so  that  the 
installation  of  Mark  I  torus  support 
modifications  can  be  accomplished. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  thi3 
Commission's  rules  and  regulations  m  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration, 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4)  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  January  4,  1980.  (2) 
Amendment  No.  47  to  License  No.  DPR- 
19,  and  Amendment  No,  41  to  License 
No.  DPR-25,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  N.VV.,  Washington. 
D.C,  and  at  the  Morris  Public  Library. 
604  Liberty  Street,  Morris.  Illinois.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  Ist  day 
of  February  1980. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  Ippolito. 

Chief  Operating  Reactors  Branch  »3. 
Division  of  Operating  Reactors. 

|FR  Doc  80-4223  Filed  2-7-BO  8  45  am| 
BILUNG  CODE  7590-01 -M 


(Dockets  Nos.  50-237,  50-249  and  50-254 J 

Commonwealth  Edison  Co.,  and  Iowa- 
Illinois  Gas  &  Electric  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Am.endmcnts  .\os.  46  and  40  to 
Facility  Operating  Licenses  Nos.  DPR-19 
and  DFR-25,  issued  to  Commonwealth 
Edison  Company,  which  revised  the 
license  and  Technical  Specifications  for 
operation  of  the  Dresden  Nuclear  Power 
Station,  Units  Nos.  2  and  3,  located  in 
Grundy  County.  Illinois.  The 
Commission  has  also  issued 
Amendment  .No.  55  to  Facility  Operating 
License  No.  DPR-29  issued  to 
Commonwealth  Edison  Company  and 
Iowa-Illinois  Gas  and  Electric  Company. 
which  revised  the  Technical 
Specifications  for  operation  of  the  Quad 
Cities  Nuclear  Power  Station,  Unit  No.  1. 
located  in  Rock  Island  County,  Illinois. 
The  amendments  become  effective  as  of 
the  date  of  issuance. 

These  amendments  reduce  the 
required  number  of  operable  ADS 
valves  from  five  to  four,  and  set  reduced 
MAPLHGR  limits  (already 
administratively  applied)  to  ensure 
conservative  peak  clad  temperatures 
with  only  the  four  electromatic  ADS 
valves  operable. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission  s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
License  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  and  environmental 
impact  statement,  negative  declaration 
and  er.vironmenlal  impact  appraisal 
need  not  be  prepared  in  connection  with 
issurance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  January  24,  1980,  (2) 
Amendment  No.  46  to  License  No.  DPR- 
19,  Amendment  No.  40  to  License  No. 
npR-25  and  Amendment  No.  55  to 
License  No.  DPR-29,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 


NW.,  Washington.  D.C,  and  at  the 
Morris  Public  Library.  604  Liberty  Street 
Morris,  Illinois,  for  Dresden  2  and  3,  and 
at  the  Moline  Public  Library  504 — 17th 
Street,  Moline,  Illinois,  for  Quad  Cities  1. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D,C.  20555.  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  Ist  day 
of  February  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 
Chief  Operating  Reactors  Branch  #3, 
Division  of  Operating  Reactors. 

(FR  Doc  80-4Z24  Filed  2-7-80;  8-45  am| 
BILLING  COOC  7SaO-01-M 


(Docket  No  50-289  (Restart)J 

Metropolitan  Edison  Co.  fTTiree  Mile 
Island  Nuclear  Station,  Unit  No.  t). 
Prehearing  Conference 

February  4,  1980. 

The  Atomic  Safety  and  Licensing 
Board  will  conduct  a  prehearing 
conference  in  this  proceeding  beginning 
at  9:00  a.m..  February  13,  1980  at 
Pennsylvania  Public  Utility  Commission. 
Hearing  Room  No,  2.  Ground  Floor. 
North  Office  Building,  Capitol  Complex, 
Commonwealth  Avenue  and  North 
Street,  Harrisburg,  Pennsylvania  17120. 

The  purpose  of  the  prehearing 
conference  is  to  discuss  the  schedule  of 
the  proceeding,  discovery  motions  and 
other  items  of  business  deemed 
appropriate  by  the  board.  All  parties  or 
their  counsel  are  required  to  attend. 
Members  of  the  public  are  invited  to 
attend  but  there  will  be  no  opportunity 
for  public  participation  in  the 
conference. 

Bethesda.  Maryland.  February  4.  1980. 
The  Atomic  Safety  and  Licensing  Board. 
Ivan  W.  Smith 
Chairman. 

|FR  Doc  80-4222  Filed  2-7-80;  8  45  am) 
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(Docket  No  50-2931 

Boston  Edison  Co.:  Issuance  of 
Amendment  to  Facility  Operating 

License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  40  to  Facihty 
Operating  License  No.  DPR-35,  issued  to 
Boston  Edison  Company  (the  licensee), 
which  revised  the  Technical 
Specifications  for  operation  of  the 
Pilgrim  Nuclear  Power  Station  Unit  No, 
1  (the  facility)  located  near  Plymouth. 
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Mdsscichusetts.  The  amendment  is 
effectue  as  of  its  date  of  issuance. 

This  amendment  changes  the 
Technical  Specifications  to  (1)  update 
Table  3  6.1  for  safety  related  snubbers, 
[2]  revise  the  station  oroanization  chart 
and  the  Operations  Review  Committee 
(ORG)  composition.  (3)  reduce  the 
response  time  requirement  for  ADS,  (4) 
provide  an  alternate  method  of 
demonstrating  reactivity  margin,  (5)  add 
calibration  and  test  frequencies  to  the 
IRM  High  Flux  Instrument  Channels. 
and  (6)  rem.ove  the  power  restriction 
requirement  for  testing  VISIV  closure 
times. 

The  application  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Com.mission's  rules  and  regulations.  The 
Com.mission  has  m.ade  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5l.5(d](4),  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  statement  or 
negative  declaration  environmental 
im.pact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  [uly  6  and  September 
27.  1979,  (2)  Amendment  No.  40  to 
License  No.  DPR-35,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
\.W.,  'Washington,  D.C.,  and  at  the 
Plymouth  Public  Library  on  North  Street 
in  Plymouth.  Massachusetts  02360.  A 
single  copy  of  items  (2)  and  [3)  may  be 
obtained  upon  request  addressed  to  the 
L'.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Ddted  at  Bethesda.  Md..  this  4th  day  of 
February  1980. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  .A.  Ippolito. 

Chief.  Operating  Reactors  Branch  *5, 
Division  of  Operating  Reactors. 

|FR  Doc  80-»r:i  Filed  2-7-80.  8:4S  amj 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Proposed  Demonstration  Project:  An 
Integrated  Approach  to  Pay, 
Performance  Appraisal,  and  Position 
Classification  for  More  Effective 
Operation  of  Government 
Organizations 

agency:  Office  of  Personnel 

Management. 

ACTION:  Extension  of  time  to  submit 

written  comments. 

summary:  The  time  period  for 
submission  of  written  comments  has 
been  extended  25  additional  days. 
COMMENT  date:  Written  comments  will 
be  considered  if  received  no  later  than 
February  29.  1980. 
ADDRESS:  Send  or  deliver  written 
comments  to  Mr.  Edward  A.  Schroer. 
Director.  Office  of  Planning  and 
Evaluation.  U.S.  Office  of  Personnel 
Management,  Room  3305,  1900  E  Street, 
NW.,  Washington,  DC.  20415. 
FOR  FURTHER  INFORMATION  CONTACT:  fl) 
In  San  Diego,  California:  Sue  Ramville. 
(714)  225-2132.  (2)  In  China  Lake, 
California:  Dick  Johnson.  (714)  939-2434, 
(3)  In  Washington.  D.C:  Donald  Hill, 
(202)  632-6077. 

SUPPLEMENTARY  INFORMATION:  The 
Ucpartrr.ent  uf  the  .Navy  sub.mitted  a 
proposal  for  consideration  as  a 
demonstration  project  under  Title  VI  of 
the  Civil  Service  Reform  Act  of  1978  (92 
Stat.  1185)  entitled  "An  Integrated 
Approach  to  Pay,  Performance 
Appraisal,  and  Position  Classification 
for  More  Effective  Operation  of 
Government  Organization."  The 
proposal  was  published  in  the  Federal 
Register  on  December  4. 1979.  During  the 
course  of  the  public  hearings  held  on 
January  22, 1980,  at  the  Burroughs 
Lecture  Center,  Burroughs  High  School, 
Ridgecrest,  California,  it  was 
determined  that  copies  of  a  project  plan 
which  preceded  the  project  plan 
approved  for  publication  in  the  Federal 
Register  on  December  4, 1979,  was 
distributed  to  all  affected  employees  at 
the  Naval  Weapons  Center.  The  Federal 
Register  version  of  the  plan  was 
available  for  all  employees  who  asked 
for  it.  although  employees  present  at  the 
hearing  did  not  seem  to  know  that  minor 
differences  existed  between  the  two 
documents.  Even  though  the  differences 
did  not  affect  the  overall  scope  and 
direction  of  the  proposed  project,  the 
hearing  officer  decided  that  employees 
at  the  Naval  Weapons  Center,  China 
Lake.  California,  needed  more  time  to 
review  and  comment  on  the  proposed 
project  plan.  Therefore,  Mr.  Jule 
Sugarman.  Deputy  Director.  Office  of 


Personnel  Management,  and  hearing 
officer  for  the  .Navy  demonstration 
project,  ordered  that  a  distribution  of  the 
December  4,  1979,  Federal  Register 
notice  of  the  proposed  demonstration 
project,  along  with  an  explanation  of 
differences  between  the  two  documents 
in  question,  be  made  to  all  affected 
employees  at  the  .Naval  Weapons 
Center,  and  that  the  last  date  for  receipt 
of  comment  from  employees  at  the 
Naval  Weapons  Center,  and  all  other 
interested  persons,  shall  be  February  29, 
1980. 

Office  of  Personnel  Management. 
Beverly  M.  Jones. 

Issuance  System  Manager. 

(FR  Doc  80-»l99  Filed  2-7-80:  8:4Sain| 
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Big  Rivers  Electric  Corp.;  Draft 
Environmental  Impact  Statement  and 
Notice  Of  Public  Hearing 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  as  lead 
Federal  agency  has  prepared  a  Draft 
Environmental  Impact  Statement  in 
accordance  with  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  in  connection  with  potential 
financial  assistance  to  Big  Rivers 
Electric  Corporation  (Big  River's)  P.O. 
Box  24,  Henderson,  Kentucky  42420.  The 
U.S.  Environmental  Protection  Agency. 
Region  IV;  U.S.  .A.rmy  Corps  of 
Engineers,  Louisville  District;  U.S. 
Department  of  the  Interior  (U.S.  Fish  & 
Wildlife  Service)  and  Kentucky 
Department  of  Natural  Resources  and 
Environmental  Protection  have  acted  as 
cooperating  agencies  during  the  NEPA 
process. 

The  anticipated  financial  assistance 
would  allow  Big  Rivers  to  secure  funds 
required  for  the  construction  of  a 
proposed  steam-electric  generating 
station  near  Matanzas.  Ohio  County, 
Kentucky,  The  project  consists  of  two 
440  MW  (gross)  coal-fired  generating 
units  scheduled  for  operation  mid-1984  ^ 
and  beginning  of  1986  respectively,  and 
ancillary  facilities.  Proposed  electric 
transmission  associated  with  the  project 
involves  1)  a  345  KV  single  circuit 
(operated  initially  at  161  KV)  from  the 
Reid  Station  to  the  Wilson  Station  to  the 
Coleman  Station,  and  2)  a  161  KV  single 
circuit  from  the  existing  Providence 
Substation  to  the  Wilson  Station  to  the 
existing  Hardisburg  Substation.  The 
project  will  provide  a  reliable  source  of 
electrical  power  to  fill  existing  and 
projected  future  needs  of  Big  Rivers' 
member  distribution  cooperatives. 

The  U.S.  Environmental  Protection 
Agency  (EPA)  is  proposing  to  give 
approval  to  construct  th6  facility  under 
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the  regulations  for  prevention  of 
■    significant  deterioration  of  air  quality. 
40  CFR  52.21.  A  public  notice  of  the 
Preliminary  Determination  is  anticipated 
to  be  published  on  or  about  February  8, 
1980. 

The  U.S.  Environmental  Protection 
Agency  also  proposes  to  issue  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit, 
NPDES  and  application  number 
KY0054836.  The  permit  application 
describes  four  proposed  discharges  from 
construction  and  operation  of  the 
facility  which  will  generate  and  transmit 
electricity  SIC  Code  4911.  The  she  is 
located  adjacent  to  the  Green  River  and 
Elk  Creek  in  the  vicinity  of  Green  River 
Mile  75,  up-stream  from  the  confluence 
of  Rough  and  Green  Rivers.  Discharges 
001  and  002  will  enter  the  Green  River, 
Discharge  003  will  enter  the  Rough  River 
drainage  area  and  Discharge  004  will 
enter  Elk  Creek.  These  streams  have 
been  classified  by  the  Commonwealth  of 
Kentucky  for  all  uses.  The  Kentucky 
Department  of  Natural  Resources  and 
Environmental  Protection  requested  to 
certify  the  discharge(s)  in  accordance 
with  the  provisions  of  Section  401  of  the 
Clean  Water  Act  (33  U.S.C.  1251  et  seq.). 
The  proposed  NPDES  permit  contains 
limitations  on  the  amounts  of  pollutants 
allowed  to  be  discharged  and  was 
drafted  in  accordance  with  the 
provisions  of  the  Clean  Water  Act  (33 
U.S.C.  12.51  et  seq.)  and  other  lawful 
standards  and  regulations.  The  pollutant 
limitations  and  other  permit  conditions 
are  tentative  and  open  to  comment  from 
the  public  both  in  writing  and  at  the 
public  hearing. 

A  fact  sheet  which  outlines  the 
applicant's  current  discharge(8)  and 
EPA's  proposed  pollutant  limitations 
and  conditions  is  available  by  writing  or 
calling  the  EPA.  A  copy  of  the  draft 
permit  is  also  available  from  EPA.  The 
application,  supporting  data, 
environmental  impact  statement, 
comments  received,  and  other 
information  are  available  for  review  and 
copying  at  34,5  Courtland  Street,  2nd 
floor,  Atlanta,  Georgia,  between  the 
hours  of  8:15  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  A  copying  machine  is 
available  for  public  use  at  a  charge  of 
20C  per  page.  i 

In  order  to  foster  further  public 
participation  on  the  proposed  financial 
assistance,  necessary  permits, 
deteiTTiinations  and  approvals  for  the 
proposed  project,  the  Rural 
Electrification  Administration  in 
conjunction  with  the  U.S.  Environmental 
Protection  Agency  and  the  Kentucky 
Department  of  .Natural  Resources  and 
Environmental  Protection  will  hold  a 
pulilir  hearing.  The  hearing  is  scheduled 


for  Monday,  March  10. 1980,  and  will 
begin  at  7:30  p.m.  in  the  Ohio  County 
High  School  on  U.S.  Highway  231, 
between  Hartford  and  Beaver  Dam, 
Kentucky.  The  hearing  panel  will 
include  representatives'  from  REA  and 
EPA  and  Commonwealth  of  Kentucky. 
Both  oral  and  written  comments  will 
be  accepted  and  a  transcript  of  the 
proceedings  will  be  made.  For  the 
accuracy  of  the  record,  written 
comments  are  encouraged.  The  Hearing 
Officer  reserves  the  right  to  fix 
reasonable  limits  on  the  time  allowed 
for  oral  statements. 

Additional  information  on  the 
proposed  project  may  be  secured  from 
Mr.  Joe  S.  Zoller,  Assistant 
Administrator-Electric,  Rual 
Electrification  Administration,  U.S, 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Persons  wishing  to  comment  upon  or 
object  to  the  project,  the  Draft 
Environmental  Impact  Statement, 
approval  of  financial  assistance,  the 
NPDES  permit  issuance,  the  proposed 
permit  limitations  and  conditions  and 
the  State  certification  are  invited  to 
respond  in  writing  within  45  days  of  this 
notice  or  EPA's  notice  of  availability  of 
the  Draft  EIS,  whichever  is  later. 
Comments  are  invited  from  the  public 
and  particularly  from  State  and  local 
agencies  which  are  authorized  to 
develop  and  enforce  environmental 
standards,  and  from  Federal  agencies 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  any 
environmental  impact  involved  from 
which  comments  have  not  been 
requested  specifically. 

Copies  of  the  Federal  Draft 
Environmental  Impact  Statement  have 
been  sent  to  various  Federal,  State  and 
local  agencies,  as  outlined  in  the  Council 
on  Environmental  Quality  Guidelines. 
Limited  supplies  of  the  Drafts  EIS  are 
available  upon  request  to  Mr.  Zoller  at 
the  address  given  above.  Copies  of  the 
Draft  EIS,  which  includes  the  Big  Rivers' 
Environmental  Analysis,  and  draft 
NPDES  permit  may  be  examined  during 
regular  business  hours  at  the  following 
locations: 

Rural  Electrification  Administration,  USDA, 

14th  &  Independence  Avenue,  S.W..  Room 

5906,  Washington,  DC.  20250. 
U.S.  Environmental  Protection  Agency. 

Region  IV,  345  Courtland  Street,  N.E., 

Atlanta.  Georgia  30308. 
Kentucky  Department  for  Natural  Resources 

and  Environmental  Protection,  Century 

Plaza— U.S.  127  South,  Frankfort,  Kentucky 

40601. 

Ohio  County 

Hopkins  County  Library,  31  South  Main 
Street,  Madisonville,  KY  42431. 


Ohio  County  Library,  413  Main  Street. 

Hartford,  KY  42347. 
Henderson  County  Library,  101  South  Main 

Street.  Henderson.  KY  42420. 
Daviess  County  Library,  450  Griffith  Street,  . 

Owensboro,  KY  42301. 

Webster  County 

Providence  Public  Library.  Providence,  KY 

42450. 
Dixon  Public  Library.  Dixon,  KY  42409. 

Breckenhdge  County 

Breckenridge  County  Library,  Post  Office  Box 

248,  Hardinsburg,  KY  40143. 
Breckenridge  County  Library.  Cloverporl 

Branch.  Cloverport,  KY  40111. 
Breckenridge  County  Library,  Irvinglon 

Branch,  Irvington.  KY  40146. 

Hancock  County 

Hawesville  Public  Librarv,  Hawesville,  KY 

42348. 
Lewisport  Public  Library,  Lewisport,  KY 

42315. 

Persons,  organizations  and  agencies 
wishing  to  comment  should  do  so  in 
writing  within  the  45-day  period 
indicated  above  and  address  their 
correspondence  to  Mr,  Zoller  of  REA  at 
the  address  given  above,  the 
Enforcement  Division,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street.  N.E.,  Atlanta.  Georgia 
30308.  Attention:  Mr,  Charles  H.  Kaplan; 
and  the  Kentucky  Department  for 
Natural  Resources  and  Environmental 
Protection,  Century  Plaza-U.S.  127 
South,  Frankfort,  Kentucky  40601. 
Attention:  Mr.  Clyde  P.  Baldwin.  The 
NPDES  number  (KY0054836)  should  be 
included  in  the  first  page  of  comments. 
All  comments  received  within  the  45- 
day  period  will  be  considered  in  the 
formulation  of  final  determinations 
regarding  the  approval  of  REA  funding 
of  the  project,  the  Final  EIS,  the  NPDES 
permit,  and  permit  conditions,  the 
significant  deterioration  of  air  quality 
construction  approval,  and  the  State 
certification.  Response  to  all  substantive 
comments  made  at  the  public  hearing 
will  be  published  in  the  Final  EIS. 
Request  for  a  panel  hearing  on  the 
NPDES  permit  pursuant  to  the  non- 
adversary  procedures  for  initial 
licensing  may  be  filed  in  accordance 
with  40  CFR  124.114  prior  to  the  close  of 
the  comment  period.  Such  requests  must 
contain  the  items  specified  in  40  CFR 
124.114.  Additional  information 
regarding  panel  hearings  can  be  found 
at  40  CFR.  Part  124,  subpart  I  (44  FR 
32944,  June  7, 1979)  or  by  contacting  the 
Legal  Branch  at  the  Enforcement 
Division.  EPA,  at  the  above  address  or 
at  404-881-2641. 

(Final  REA  action  pursuant  to  this 
proposed  Big  Rivers  project  (including 
any  release  (of  funds)  will  be  taken  only 
after  REA  has  reached  satisfactory 
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conclusions  with  respect  to  its 
environmental  effects  and  after 
procedural  requirements  set  forth  in  the 
National  Environmental  Policy  Act  of 
1969  and  requirements  of  other 
environmentally-related  statutes, 
regulations,  and  Executive  Orders  have 
been  met. 

Dated  at  Washington.  D.C..  this  31st  day  of 
lanuary.  1980. 
Robert  W.  Feragen. 

Administrator.  Rural  Electrification 
Administration.  I 

-  =  n-  -    vi^vy*  Filed  2-7-80:  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  11033;  812-45841 

Oppenheimer  Fund,  Inc.;  et  al.  Notice 
of  Filing  of  Application  Pursuant  to 
Section  6(c)  of  the  Act  for  an 
Exemption  From  Section  22  (d)  and 
Rule22d-1 

February  1,  1980. 

In  f.he  matter  of  Oppenheimer  Fund. 
Ir.c  .  Oppenheimer  A  I.M.  Fund.  Inc 
•  Oppenheimer  Time  Fund,  Inc.: 
Oppenheimer  Income  Fund  of  Boston, 
i-.c  Oppenheimer  Option  Income  Fund, 
Ir.c    Oppenheimer  Special  Fund, 
I";    Oppenheimer  Directors  Fund,  Inc.; 
Opp^'nhf  imer  Investor  Services,  Inc., 
One  New  York  Plaza.  New  York,  New 
Yn;k,  10004;  and  Oppenheimer  High 
\  id  Fi^ind,  Inc.;  Hamilton  Funds,  Inc.: 
Hamilton  Growth  Fund,  Ina; 
Oppenheimer  Asset  .Management  Corp. 
3600  South  Yosemite  Street,  Denver, 
Colorado  80237, 

Notice  is  hereby  given  that 
Oppenheimer  Fund.  Inc.,  Oppenheimer 
AIM.  Fund.  Inc.,  Oppenheimer  Time 
Fund.  Inc.,  Oppenheimer  Income  Fund  of 
Bjs'on,  Inc..  Oppenheimer  Option 
Ir.come  Fund.  Inc..  Oppenheimer  Special 
Fund.  Inc..  Oppenheimer  Directors  Fund, 
!r,c..  Oppenheimer  High  Yield  Fund,  Inc., 
HamiUcn  Funds,  Inc..  and  Hamilton 
Growth  Fund,  Inc.  (the  "Funds")  and 
Oppenheimer  Investor  Services,  Inc.  and 
Oppenheimer  Asset  Management 
Corporation  ("Distributors") 
(collectively  the  "Applicants")  have 
filed  an  application  fur  an  order 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  Applicants  from  the 
provisions  of  section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder  to  the  extent 
necessary  to  permit  sales  of  the  Funds" 
securities  at  the  net  asset  value  to 
Oppenheimer  Affiliated  Employees,  as 
defined  below,  who  are  participants  in  a 
Simplified  Employee  Pension  Plan  and 


Group  Profit  Sharing  Plan  (the  "Plan  ). 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  Funds  are  each  registered  under 
the  Act  as  diversified,  open-end 
management  investment  companies  and 
are  organized  as  corporations  under  the 
laws  of  various  states.  The  Funds  are 
currently  engaged  in  continuous  public 
offerings  of  their  shares  through  the 
Distributors,  as  underwriters,  at  public 
offering  prices  equal  to  net  asset  value 
plus  a  sales  charge. 

Oppenheimer  Investor  Services.  Inc.,  a 
New  York  corporation,  and 
Oppenheimer  Asset  Management 
Corporation,  a  Colorado  corporation, 
are  both  wholly-owned  subsidiaries  of 
Oppenheimer  Management  Corporation. 
Oppenheimer  Management  Corporation 
is  controlled  by  Oppenheimer  &  Co.,  a 
New  York  limited  partnership,  through  a 
wholly-owned  subsidiary,  which  also 
controls  Oppenheimer  &  Co.,  Inc.,  a 
registered  broker-dealer  which  is  a 
member  of  national  and  principal 
regional  stock  exchanges.  Oppenheimer 
Capital  Corporation,  a  registered 
investment  adviser,  and  Oppenheimer 
Properties,  Inc.,  an  affiliate  engaged  in 
many  aspects  of  the  real  estate 
business.  The  above  companies  and 
subsidiaries  thereof  which  now  exist  or 
may  be  formed  subsequent  to\he  date  of 
the  application  are  hereinafter  referred 
to  as  the  "Oppenheimer  Companies".  As 
of  September  30, 1979.  the  employees  of 
the  Oppenheimer  Companies 
(hereinafter  referred  to  as 
"Oppenheimer  Affiliated  Employees") 
totaled  approximately  1,500. 

Applicants  propose  to  permit  those 
Oppenheimer  Affiliated  Employees 
participating  in  the  Plan  to  purchase 
shares  of  the  Funds  at  net  asset  value. 
Applicants  state  that  participating 
employees  will  be  able  to  invest  in  the 
Plan  by  payroll  deduction  plans  making 
monthly  investments  and  by 
investments  at  various  times  in  the 
minimum  amounts  required  by  the 
Funds  for  investments  by  investors  who 
are  bona-fide,  full-time  employees  of  the 
Funds,  the  Distributors,  or  the 
investment  advisers  to  the  Funds. 

Applicants  state  that  distributions  on 
Fund  shares  acquired  under  the  Plan 
would  be  reinvested  at  net  asset  value 
in  shares  of  each  Fund.  Applicants  also 
state  that  participants  will  agree  not  to 
resell  Fund  shares  acquired  through 
their  participation  in  the  Plan  except  by 
repurchase  or  redemption  by  or  for  the 
account  of  the  Fund  issuing  such  shares. 

Applicants  assert  that  no  individual  or 
in-person  group  sales  solicitations  or 


presentations  concerning  the  Plan  will 
be  made.  Applicants  further  indicate 
that  all  Oppenheimer  Affiliated 
Employees  will  receive,  at  least 
annually,  notice  from  their  employers 
concerning  the  Plan.  This  notice,  which 
will  be  furnished  at  the  expense  of  such 
employers,  will  identify  the  various 
Funds,  describe  their  investment 
objectives,  indicate  that  investments  in 
the  Plan  would  be  at  net  asset  value  and 
detail  the  payroll  deduction  and  other 
ways,in  which  investments  could  be 
made.  This  notice  would  also  indicate 
that  additional  information  concerning 
the  Plan  and  the  Funds  could  be 
obtained  from  the  Distributors  and 
would  inform  employees  of  the 
availability  of  prospectuses  of  the  Funds 
from  the  employers. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  to  any 
person  except  either  to  or  through  a 
principal  underwriter  for  distribution  or 
at  a  current  public  offering  price 
described  in  the  prospectus,  and,  if  such 
class  of  security  is  being  currently 
offered  to  the  public  by  or  through  an 
underwriter,  no  principal  underwriter  of 
such  security  and  no  dealer  shall  sell 
any  such  security  to  any  person  except  a 
dealer,  a  principal  underwriter,  or  the 
issuer,  except  at  a  current  public 
offering  price  described  in  the 
prospectus.  Rule  22d-l  permits 
reductions  in  or  eliminations  of  the  sales 
load  charged  upon  the  sale  of  shares 
under  certain  circumstances.  Applicants 
submit  that  the  sale  of  Fund  shares  to 
Oppenheimer  Affiliated  Employees  at 
net  asset  value  under  the  Plan  may 
conflict  with  the  provisions  of  section 
22(d)  of  the  Act  and  Rule  22d-l 
thereunder. 

Applicants  argue  that  while'  Rule  22d- 
l(i)  permits  sales  without  any  sales 
charge  to  certain  employees  of  affiliated 
persons  of  the  Funds,  this  would  not  be 
available  to  Oppenheimer  Affiliated 
Employees  except  for  employees  of 
Distributors  and  the  investment  advisers 
to  the  Funds,  Oppenheimer  Management 
Corporation  and  Oppenheimer  Asset 
Management  Corporation.  Applicants 
also  claim  that  an  argument  may  be 
made  that  purchases  of  Fund  shares  at 
net  asset  value  by  Oppenheimer 
Affiliated  Employees  under  the  Plan  are 
permitted  by  Rule  22d-l(f).  which 
permits  elimination  of  sales  charges 
upon  the  sale  pursuant  to  a  uniform 
offer  described  in  the  prospectus  and 
made  to  employee  benefit  plans 
qualified  under  Section  401  of  the 
Internal  Revenue  Code  and  also  to  such 
plans  not  so  qualified  provided  such 
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non-qualified  plans  satisfy  uniform 
criteria  relating  to  the  realization  of 
economies  of  scale  in  sales  effort  and 
sales-related  expenses.  Applicants 
submit  that  it  is  not  clear,  however,  that 
net  asset  value  sales  to  the 
Oppenheimer  Affiliated  Employees 
covered  by  the  Simplified  Employee 
Pension  Plan  portion  of  the  Plan  would 
meet  the  "uniform  offer"  requirement  of 
Rule  22d-l(f)  and  have  determined  to 
seek  an  exemption  from  section  22(d)  of 
the  Act  and  the  rules  thereunder, 
pursuant  to  section  6(c)  of  the  Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provisions  of  the  Act  or  of  any  rule 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

.Applicants  submit  that  investment  by 
Oppenheimer  Affiliated  Employees 
pursuant  to  the  Plan  in  shares  of  the 
Funds  at  net  asset  value  is  supported  by 
policy  considerations,  that  such  sales 
should  result  in  demonstrable 
economies  in  sales  effort  and  sales 
related  expense  as  compared  with  other 
sales  and  would  not  be  unjustly 
discriminatory,  and  that  the  grant  of  the 
exemption  requested  by  the  application 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
of  section  22(d)  of  the  Act.  Applicants 
further  submit  that  the  affiliation  of  the 
Funds'  Distributors  to  the  other 
Oppenheimer  Companies  affiliates  is  the 
basis  for  a  unique  relationship  of  the 
Oppenheimer  Companies  to  the  Funds 
which  can  be  expected  to  result  in 
economies  of  sales  effort  and  sales 
related  expenses  that  justifies 
elimination  of  all  sales  charges  on  Fund 
shares  purchased  by  participants  in  the 
Plan  without  discrimination  against 
other  employee  benefit  plans  or  other 
purchasers  of  Fund  shares. 

According  to  the  application,  features 
of  the  Plan  which  are  expected  to  give 
rise  to  economies  of  scale  in  sales  effort 
and  sales  related  expense  are:  (1)  there 
will  not  be  any  personal  solicitation  of 
participants  by  the  Distributors,  their 
representatives  or  other  broker-dealers; 
12)  employees  purchasing  sh.ires  through 
payroll  deduction  will  have  shares 
purchased  for  their  accounts  at  each 
payroll  date  with  payment  for  such 
shares  being  made  by  a  single  check;  (3) 


distributions  on  Fund  shares  will  be 
automatically  reinvested  in  additional 
Fund  shares;  and  (4)  all  eligible 
employees  will  receive  at  least  annually, 
at  the  expense  of  their  employers,  notice 
of  the  availability  of  the  Plan. 
Apphcants  believe  that  such 
investments  promote  employee 
incentive,  good  will,  and  loyalty.  In 
addition,  employees  can  be  expected  to 
have  some  familiarity  with  the  Funds, 
and  this  will  reduce  necessary  sales 
efforts. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  26, 1980.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  E.xchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Apphcant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  {by  affidavit,  or  in  case  of  an 
attorney-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Divisior  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimtnons. 
Secretary. 

|FR  Doc.  ao-H)dti  Filed  2^7-80:  8:45  dm| 
BILLING  CODE  SOIO-OI-M 


SMALL  BUSINESS  ADMINISTRATION 

Interest  Rates;  'Optional  Peg  Rate" 

The  Small  Business  Administration 
publishes  on  a  quarterly  basis  an 
interest  rate  called  the  "optional  peg 
rate"  (13  CFR  120.3(b)(2){iii).  This  rate  is 
a  weighted  average  cost  of  money  to  the 
government  for  maturities  similar  to  the 
average  SBA  loan.  This  rate  may  be 
used  as  a  base  rate  for  fluctuating 


interest  rate  SBA  loans.  For  the  January- 
March  period  of  1980.  this  rate  will  be 
10%  percent. 

In  addition,  it  has  been  SBA  policy  to 
establish  a  quarterly  interest  rate  for 
direct  Economic  Opportunity  Loans 
(EOL).  although  this  is  not  required  by 
statute  (Sec.  7(i)  of  Small  Business  Act, 
15  U.S.C.  636(i)).  In  regular  business 
loans  (15  U.S.C.  636(a))  the  interest  rate 
for  direct  loans  has  been  established  by 
annual  fiscal  years.  In  order  to  have  a 
more  uniform  policy  for  our  regular 
business  loans  and  Economic 
Opportunity  Loans.  SBA  will,  until 
further  notice,  establish  direct  loan 
interest  rates  for  both  programs  on  an 
annual  basis  as  of  the  beginning  of  each 
fiscal  year.  Therefore,  the  9%  percent 
interest  rate  established  for  EOL  loans 
for  the  quarter  beginning  October  1, 
1979,  will  continue  through  Fiscal  Year 
1980. 

Dated:  February  1. 1980. 
A.  Vernon  Weaver 

Administrator. 

|FR  Doc  80-1218  Filed  2-7-80.  8:45  am| 
BILLING  CODE  aOSS-OI-M 


IDeciaraliof:  ol  Disas'e- 


A-ea  #17571 


Massachusetts;  Oeclaration  ot 
Disaster  Loan  Area 

i  he  rtrea  of  5-21  .Market  Street,  in  the 
Town  of  Ipswich,  Essex  County, 
Massachusetts  constitutes  a  disaster 
area  because  of  damage  resulting  from  a 
fire  which  occurred  on  January  23. 1980. 
Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  April  3, 1980.  and  for 
economic  injury  until  the  close  of 
business  on  November  3, 1980.  at:  Small 
Business  Administration.  District  Office. 
150  Causeway  St..  10th  Floor.  Boston. 
Massachusetts  02114,  or  other  locally 
announced  location. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February  1,  1980. 
A.  Vernon  Weaver, 
Administrator. 

|FR  Doc  80-I2U  Filed  2-7-80;  8.45  ami 
BILLING  CODE  MZ^-OI-M 


IProposed  License  Ho  09/09-5259) 

Milestone  Capital  Corp  ;  AppltcatfO" 
<or  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.). 
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has  been  filed  by  Milestone  Capital 
Corporation  (Milestone),  with  the  Small 
Business  Administration  (SBA), 
pursuant  to  13  CFR  107.102  (1979). 

The  officers,  directors  and  principal 
stockholders  of  Milestone  are  as 
follows: 

Zoilo  R.  Inacay,  565  Junipero  Serra  Blvd..  San 

Francisco.  CA  94127:  Chairman.  President. 

Gen.  Mgr.  ft  Dir:  35.65%  Stockholder. 
Cumercindo  de  la  Cruz,  40628  Mission  Blvd  . 

Fremont.  CA  94538;  Exec.  Vice  Pres  &  Dir. 

34.65%  Stockholder. 
Dolores  R.  Reyes,  235  Seneca  .Ave..  San 

Francisco,  CA  94112;  Secretary  &  Director, 

14.85%  Stockholder. 
Benjamin  Candelaria,  -3  Mercato  Court,  San 

Francisco,  CA  94131:  Treasurer  &  Director 

14.85%  Stockholder 

Milestone,  a  California  corporation, 
with  its  principal  place  of  business 
located  at  5401  Mission  Street,  San 
Francisco,  California  94112,  will  begin 
operations  with  $505,000  of  net 
combined  paid-in  capital  and  paid-in 
surplus  derived  from  the  sale  of  common 
stock. 

Milestone  will  conduct  its  activities 
primarily  in  the  State  of  California. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act.  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
sucessful  operation  of  the  applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SB.A 
rules  and  Regulations. 

Notice  IS  hereby  given  that  any  person 
may,  not  later  than  February  25,  1980. 
submit  to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration.  1441  L  Street,  N.W.. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 


published  in  a  newspaper  of  general 
circulation  in  San  Francisco,  California 
(Catalog  of  Federal  Domestic  Assistance 
Program  .No  59  011,  Small  Business 
Investment  Companies) 

Dated:  February  4. 1980. 
Peter  F.  McNeish. 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

|FR  Dnt  80-t:i5  Fil^H  l-7-m.  8:45  am] 
BILLING  coot  J025-0I-4I 


I  Proposed  License  No.  09/09-5257] 

Omega  Delta  Ha  Investment  Co.,  Inc.; 
Application  for  License  To  Operate  as 
a  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.]. 
has  been  filed  by  Omega  Delta 
Investment  Co.,  Inc  (Omega  Delta),  with 
the  Small  Business  Administration 
(SBA),  pursuant  to  13  CFR  107.102 
(1979). 

The  officers,  directors  and  principal 
stockholders  of  Omega  Delta  are  as 
follows: 

Paul  A.  Sing,  2340  Irving  St.,  =105.  San 

Francisco,  CA  94122:  Chairman,  President. 

Treas./Dir.:  40.6%  Stockholder. 
Irwin  Chan,  2340  Irving  St.,  »105,  San 

Francisco  CA  94122;  Vice  Pres..  Sec./Dir. 

9.9%  Stockholder. 
Louis  Hop  Lee,  4223  Ge.3ry  Blvd.  San 

Francisco.  CA  94118;  Vice  Pres.,  Director, 

Non-Stockholder. 
Bow  Mee  Wong,  13510  30th  Ave.,  San 

Francisco,  CA  94122;  Director;  19.8% 

Stockholder. 
Elaine  NMl  Low.  271  Malta  Dr.,  San 

Francisco,  CA  94122;  Director:  Stockholder. 
See  Sing  Tom.  352  Shoreline  Highway.  Mill 

Valley,  CA  94941;  Director;  9.9% 

Stockholder. 
James  F.  Sing,  3005  Jackson  St..  San 

Francisco,  CA  94115;  Director;  Non- 
Stockholder 

Omega  Delta,  a  California 
corporation,  with  its  princial  place  of 
business  located  at  2340  Irving  Street, 
Suite  105,  San  Francisco,  California 
94122,  will  begin  operations  with 
$505,000  of  net  combined  paid-in  capital 
and  paid-in  surplus  derived  from  the 
sale  of  5.050  shares  of  common  stock. 
The  principal  owners  and  the  Board  of 
Directors  are  the  same  as  set  forth 
above. 

Omega  Delta  will  conduct  its 
activities  primarily  in  the  State  of 
California. 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act,  the  applicant  has  been  organized 


and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  February  25,  1980, 
submit  to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment.  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  San  Francisco.  California. 

,  (Catalog  of  Federal  Domestic  Assistance 
Program  .\'o.  59.011,  Small  Business 
Investment  Companies) 

Dated  February  4,  1980 
Peter  F  .McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

(FR  Doc  80-4216  Filed  2-r-30.  3  45  am] 
BILLING  CODE  8025-01-M 


(Proposed  License  No.  09/09-52561 

Positive  Enterprises,  Inc.;  Application 
for  License  To  Operate  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  ol 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et  seq). 
has  been  filed  by  Positive  Enterprises, 
Inc  (Positive),  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1979). 

The  officers,  directors  and  principal 
stockholders  of  Positive  are  as  follows: 

Kwok  Hung  Szeto,  454  36th  Ave..  San 
Francisco.  CA  94121:  Chairman,  Pres.,  Dir,. 
Gen.  Mgr.;  100%  Stockholder. 
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Nikki  NMl  Szeto,  454  36th  Ave..  San 

Francisco,  CA  94121:  Chief  Finance  Off 

Director:  non-Stockholder. 
Kwang  Tien  Hou,  1855  32nd  Ave..  San 

Francisco,  CA  94122;  Vice  Pres    Director: 

non-Stockholder, 

Positive,  a  California  corporation. 
with  its  principal  place  of  business 
located  at  399  Arguello.  San  Francisco 
California  94118,  will  begin  operations 
with  5505,000  of  net  combined  paid-in 
capital  and  paid-in  surplus  derived  from 
the  sale  of  common  stock. 

Positive  will  conduct  its  activities 
prim.arily  in  the  State  of  California 

As  a  small  business  investment 
company  under  Section  301(d)  of  the 
Act.  the  applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  applicant 
under  this  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  February  25, 1980, 
submit  to  SBA  written  comments  on  the 
proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment.  Small  Business 
Administration,  1441  L  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  San  Francisco,  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated-  February  4,  1980. 

Peter  F.  McNeish, 

Deputy  Associate  A  dministrator  for  Finance 
and  In  vestment. 

|FR  Doc  80-4217  Filed  2-7-80:  8:45  am] 
BILLING  CODE  8325-01-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[(T.D.  80-63);  Customs  Delegation  Order 
No.  1  (Revision  1)  Amended] 

Performance  of  Functions  in  the  U.S. 
Customs  Service 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  165 
Revised  (T.D,  53654.  19  FR  7241),  as 
amended,  the  Director,  Office  of 
Regulations  and  Rulings,  hereby  is 
delegated  the  right  to  redelegate  to 
appropriate  Division  Directors  and 
Branch  Chiefs  in  the  Office  of 
Regulations  ar.d  Rulings  at  Customs 
Headquarters  the  authority  delegated  to 
him  by  Paragraph  A  of  Customs 
Delegation  Order  No.  1  (Revision  1),  as 
amended  by  T.D.  7&-225  (44  FR  48022). 

Accordingly,  Paragraph  A  of  Customs 
Delegation  Order  No.  1  (Revision  1).  as 
amended  by  T.D.  79-225,  is  further 
amended  in  the  following  manner: 

1.  The  following  sentence  is  inserted 
at  the  end  of  the  paragraph  immediately 
following  the  heading  "A.  Director, 
Office  of  Regulations  and  Rulings.": 

The  Director.  Office  of  Regulations 
and  Rahngs.  is  authorized  to  redelegate 
the  authority  delegated  to  him  by  this 
Order  to  appropriate  Division  Directors 
and  Branch  Chiefs  in  the  Office  of 
Regulations  and  Rulings  at  Customs 
Headquarters. 
»        ♦        *        ♦        * 

2.  Subparagraph  (b)(2)  is  amended  to 
read  as  follows: 

(b)  Director,  Entry  Procedures  and 
Penalties  Division. 

•        *        •        «        • 

(2)  Decisions  with  respect  to  offers  in 
compromise  under  19  U.S.C.  1617,  as 
amended,  if  recommended  by  the 
General  Counsel  of  the  Treasury 
Department. 

This  delegation  of  authority  is 
effective  February  4. 1980. 

Dated:  February  4, 1980. 
William  T.  Archey, 

Acting  Commissioner  of  Customs. 

|FR  Dot:  80-tl59  Filed  2-7-80;  8:45  am) 
BILLING  CODE  4810-22-M 


IT.D.  80-64;  Cusloris  Deleqat'C'  O'Oer  No. 
561 

Delegation  of  Authority  to  Director. 
Entry  Procedures  and  Penalty  Division 

Paragraph  A  (b)(3)  of  Customs 
Delegation  Order  No.  1  (Revision  1). 
amended  (T.D.  69-26.  34  FR  8208). 
delegates  to  the  Director,  Entry 


Procedures  and  Penalties  Division,  the 
authority  to  make  decisions  denying  or 
approving  requests  for  information 
under  5  U.S.C.  552  and  requests  for 
amendment  of  records  under  5  U.S.C 
552a.  To  reflect  a  reassignment  of 
functions  and  staff  at  Customs  Service 
Headquarters  Paragraph  A.  Cb)(3)  of 
Customs  Delegation  Otder  No.  1 
(Revision  1),  amended,  is  hereby 
rescinded,  Paragraph  A.  (b)(4)  of  that 
Order  is  redesfgnated  Paragraph  A. 
{b)(3),  and  the  following  delegation  is 
made: 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  165, 
Revised  (T.D.  53654.  19  FR  7241).  as 
amended,  the  authority  to  approve  or 
deny  initial  requests  with  respect  to 
records  in  their  custody  under  5  U.S.C. 
552  and  5  U.S.C.  552a  is  hereby 
delegated  to  the  various  division 
directors  at  Customs  Service 
Headquarters,  unless  the  request  relates 
to  records  which  are  in  the  custody  of 
an  office  which  is  not  within  a  division. 
In  that  event,  the  authority  to  approve  or 
deny  the  initial  request  is  hereby 
delegated  to  the  individual  designated 
for  that  purpose  by  the  Assistant 
Commissioner  or  Comptroller,  as 
appropriate,  having  responsibility  for 
the  custodian  office. 

The  delegation  of  authority  is 
effective  February  19. 1980. 

Dated:  February  4. 1980. 
William  T.  Archey. 
Acting  Commissioner  of  Customs. 

|FR  Doc  80-4158  Filed  2-7-60:  8*5  am) 
BILLING  CODE  4«10-»-a 
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fM-26?   Arrtdt.  1    Feb    1.  1980J  ! 

CIViL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
Febrjd"  5  1930.  meeting  agenda. 
TSME  AND  da-'e:  10  a.m..  February  5, 

PUVCE:  Room  1027,  1825  Connecticut 
.■\'.en..e  .VW.,  Washington.  D.C.  20428 
SUBJECT.  18a.  Dockets  33418.  36494. 
3rj"i2.  and  37071;  Agreement  among 
members  of  the  Airline  Tariff  Publishing 
Company  (ATPCO)  for  publication  of 
•oint  fares.  Agreement  CAB  27993; 
Apphcations  of  various  air  carriers  for 
exemption  from  Phase  4  division 
formula.  (BDA,  OGC). 
status:  Open 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 

-.ne  S--cre;d:-,    -JO:!  6''3-,5068, 
SUPPLEMENTARY  INFORMATION:  Item  18a 

s  h<=\7.i.  3  icifi  to  the  February  5, 1980 
^gp-co  l--caase  the  agreements  and 
some  of  the  exemption  requests  have 
Deer,  pending  since  August  1979.  despite 
'.'".'?  fict  t.hat  they  represent  carrier 
efforts  to  satisfy  legislative  and  Board 
m,andates  in  the  area  of  joint  fares. 
Further  delay  would  not  be  in  the  public 
interest  because  it  would  serve  only  to 
deny  consumers  the  benefits  of 
expanded  joint  fare  participation 
mandated  by  Congress  in  the  Airline 
Deregulation  Act.  Accordingly,  the 
•oUowing  Members  have  voted  that  Item 
18a  be  added  to  the  February  5,  1980 
agenda  and  that  no  earlier 
announcement  of  this  addition  was 
Dossible: 

Chainnan.  Marvin  S.  Cohen 
Member.  Richard  J.  OMelia 


Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

|S-257-«0  Filed  2-0-«0;  3:M  pm| 
BIUJNG  CODE  632(MI1-M 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  Addition  of  item  to  the 
February  5, 1980  meeting  agenda. 
TIME  AND  DATE  iQ  a.m..  February  5, 
1980 

PLACE:  Room  1027. 1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428 
subject:  lla.  Docket  37056. 
Continental/Air  Micronesia's  401(j) 
notice  to  reduce  service  in  the  Ponape- 
Guam  market.  [BDA). 
STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 

I-:-  S-'    '•  t  >:\    ;202'  R~?-S0fi8. 
SUPPLEMENTARY  INFORMATION:  Item  1 1  y 

is  being  added  to  the  February  5,  1980 
agenda  because  the  Board  action  is 
required  by  February  8, 1980.  the  end  of 
the  statutory  notice  period,  and  recent 
actions  by  the  carrier  resulted  in  the 
Bureau's  being  unable  to  submit  the  item 
in  time  for  the  full  notice  before  the 
calendar  meeting.  Accordingly,  the 
following  Members  have  voted  that  Item 
lla  be  added  to  the  February  5. 1980 
agenda  and  that  no  earlier 
announcement  of  this  addition  was 
possible: 

Chairman.  Marvin  S.  Cohen 
Member.  Richard  J  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

(S-2S6-80  Filed  Z-d-W.  3  48  pm| 
BILLING  COOE  6330-01-11 


(M-26",  AT-3t    3   Feo   4    ',980 
CIVIL  AERONA'J-'  CS  BOARD 

Notice  of  addition  and  closure  of  item 
to  the  February  5,  1980,  meeting  agenda. 

TIME  AND  date:  10  a.m..  February  5, 
1980. 

PLACE:  Room  1027  (Open).  Room  1011 
(Closed).  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428. 
SUBJECT  29.  U.S.-U.K.  Negotiations. 

status:  Open  (Items  1-28),  Closed  (Item 
29). 


PERSON  TO  contact:  Phyllis  T.  Kaylor. 

the  Secretary,  (2021  673-5068. 
supplementary  information:  The 

Board  needs  to  discuss  this  Item  on  the 
February  5,  1980  Board  M!eet:.ig  m  order 
to  receive  information  about 
negotiations  held  in  London  January  21, 
1980-February  1,  1980.  and  to  decide  its 
views  regarding  ongoing  discussions 
while  United  States  Government 
preparations  are  undpr\\a\  for  early 
resumption  of  bilateral  talks 
Accordingly,  the  folicwtne  .Members 
have  voted  that  this  item  be  added  to 
the  February  5.  1980  meeting  and  that  no 
earlier  announcement  of  ihis  addition 
was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E  Bailey 

Public  disclosure,  particularly  to 
foreign  governments  of  opinions, 
evaluations,  and  strategies  discussed 
could  seriously  comprom.ise  the  ability 
of  the  United  States  Government  to 
achieve  understanding  in  future  rate 
negotiations  which  would  be  in  the  best 
interests  of  the  United  States. 
Accordingly,  the  following  Members 
have  voted  that  public  observation  of 
this  meeting  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate  future 
action  within  the  meaning  of  the 
e,xemption  provided  under  5  U.S.C. 
552b(c)(9)  and  14  CFK  section 
310b,5(9)(B)  and  that  any  meeting  on  this 
item  should  be  closed: 

Chairman,  Marvin  S  Cohen 
Member.  Richard  J  OMelia 
Member,  Elizabetii  E.  Bailey 

Persons  Expected  To  Attend 

Board  Members. — Chairman.  Marvin  S. 
Cohen;  Member,  Richard  ).  O'Melia; 
Member,  Elizabeth  E.  Bailey:  and  Member. 

Gloria  Schaffer 
,^ssislants  to  Board  Members,— Mr  Dj  ,  id 

K:rstein.  Mr  James  L  Deeg.i"   -Mr  Daniel 

M,  Kasper,  and  Mr  Stephen  H  L,a..h;er. 
Managing  Director— Mr  Cressworth  Lander. 
Executive  .Assistant  to  the  Managing 

Director  —Mr  John  R  Hancock 
Bureau  of  International  Aviation.— Mr 

Sanford  Rederer,  Mr  Dcuglas  V,  Leister, 

.Mr  Ivars  V  .Mellups,  .Mr,  Vance  Fort.  Mr 

Francis  S  Murphy.  .Mr  Joseph  R,  Chesen. 

Mr  John  A  Driscoll,  and  Mr.  Parlen  L 

McKenna 
Office  of  the  General  Counsel  — Ms  Mary 

.Mclnnis  Schuman.  Mr  Michael  Schopf.  and 

.Mr  Donald  H,  Horn, 
Office  of  Economic  Analysis.— ,Vlr  Robert  H. 

Frank  and  .Mr,  David  Sibley 
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Bureau  of  Consumer  Protection. — Mr  Reuben 

B.  Robertson. 
Office  of  the  Secretary, — Mrs,  Phyllis  T 

Kaylor  and  Ms.  Deborah  A,  Lee. 

General  Counsel  Certification 

i  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U,S,C. 
552b(c)(9)  and  14  CFR  section 
310b.5(9){B)  and  that  the  meeting  may  be 
closed  to  public  observation: 
Michael  Schopf, 
Deputy  General  Counsel. 

IS-258-80  Filed  Z-6-80;  3  «  pm| 

Billing  code  6320-oi-m 


civi;.  aeronautics  board. 

Notice  of  presentation. 
TIME  AND  date:  3  p.m.,  February  5,  1980. 
place:  Room  1027,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
SUBJECT:  Presentation  by  ATA  to  the 
Board  on  subject  of  jet  fuel,  including  its 
availability  and  cost. 

STATUS;  Open  , 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 

the  Secretary,  (2(J2J  673-5068. 

(S-2S6-80  Filed  2-6-80:  3:48  p.m.) 
eiLUNG  CODE  6320-01-M 


(W-26B,  Feb.  5,  1980J 

CIVIL  AERONAUTICS  BOARD. 

No»:v.  of  short  notice  meeting. 
TIME  Af^D  date:  4  p.m.,  February  11, 

*  ':',:^v 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  .\\V.,  Washington,  D.C,  20428. 
subject:  Docket  35752,  Wild  Card  Case 
i    >-:'■..:  selection]  Instructions  to  staff. 
STATUS:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 

the  Si'  re'ary.  (202)  fiT-a-SOBS. 

supplementary  information:  The 

Board  needs  to  act  on  this  Item  by 
February  28th  in  order  that  the  staff  will 
have  sufficient  time  to  prepare  a  draft 
opinion.  Accordingly,  the  following 
Members  have  voted  that  the  Wild  Card 
Case  (carrier  selection)  be  discussed  on 
February  11, 1980  at  an  open  Board 
Meeting  and  that  no  earlier 
announcement  of  this  meeting  was 
possible: 

Chairman,  Marvin  S,  Cohen 
Member.  Richard  ],  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

(S-2B0-80  Filed  2-6-80:  3:48  p-m.) 
BiUlNG  CODE  6320-01-M 


equal  employment  opportunity 
commission. 

TIME  AND  DATE:  9  30  am,  (Eastern  Time). 
Tuesday,  February'  12. 1980. 

PLACE:  Committee  Conference  Room. 
No,  5240,  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401 E 
Street  NW.,  Washington,  DC.  20506. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  Modification  to  a  Contract. 

2.  Procurement  of  Library  Materials. 

3.  Report  on  Commission  Operations  by  the 
Executive  Director. 

CLOSED:  Litigation  Authorization; 
General  Counsel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting 

CONTACT  PERSON  FOR  MORE 

INFORMATION;  Marie  D.  Wilson. 
Executive  Officer,  Executive  Secretariat, 
(202)  634-6748. 

This  Notice  Issued  February  5, 1980. 

I&-249-80  Filed  2-fr-aO:  11:43  am] 
BILLING  COOE  657(H>6-M 


FEDERAL  COMMUNiCATfONS  COMMlSSlO.^t. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
February  12, 1980. 

PLACE:  Room  856. 1919  M  Street  NW.. 
Washington,  D.C. 

STATUS:  Special  Open  Commission 

Meeting 

WATTERS  TO  SE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

Common  Carrier — 1 — Title  for  rulemaking 
concerning  resale  and  shared  use  of 
switched  voice  services  and  facilities 
provided  by  common  carriers  (RM  3453). 
Summary:  The  FCC  will  consider  whether 
to  grant  a  petition  for  rulemaking  filed  by 
MCI  Telecommunications  Corporation  on 
July  27, 1979.  MCI's  petition  asks  the 
Commission  to  eliminate  or  reduce  present 
carrier  restrictions  on  resale  or  sharing  of 
MTS  and  WATS  telephone  service. 

Common  Carrier— 2— Title:  Docket  No.  21039. 
Amendment  of  Part  21  (now  Part  22)  of  the 
Rules  to  reflect  the  availability  of  land 
mobile  channels  in  the  470-512  MHz  band. 
SUMMARY:  Metropolitan  RCC 
Corporation  filed  a  Petition  for 
Reconsideration  of  the  Commission's 
October  16, 1978  order  (69  FCC  2d  1555). 
The  issues  raised  include:  1.  Whether  to 
increase  the  number  of  mobile  units 
initially  authorized  to  operate  and  whether 
to  increase  the  maximum  traffic  loading 
permissible.  2.  Whether  to  reinstate  a  time 
cutoff  rule  for  filing  applications.  3. 
Whether  to  modify  some  technical 
requirements  previously  adopted. 


Common  Carrier — 3--  T:»ie  Kh.t. ;:.£<:  on  of 
Financial  Qualifications  in  the  Public 
Mobile  Radio  Services.  Summary: 
Commission  will  consider  whether  to 
propose  to  eliminate  financial 
qualifications  and  to  clarify  the  rules 
dealing  with  extensions  of  time  to 
construct  facilities  in  the  Public  Mobile 
Radio  Services. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  February  6. 1980. 

|S-254-aO  Filed  2-6-80:  3i1  pfn| 
BILLING  COOE  6712-01-M 


FEDERAL,  Election  commission. 

DATE  AND  TIME;  \\  ua:;tic;^i,  February  6. 
1980,  following  open  meeting  on 
regulations. 

PLACE:  1325  K  Street  NW..  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 

iVip  nnhtir 

MATTERS  TO  B£  CONSIDERED,  .A,udit 

Policy — Threshold  Audits,  continued 

PERSON  TO  CONTACT  fOR  INFORMATION: 

Mr.  Fred  Eiland,  Ehiblic  Information 
Officer,  Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

(S-24S-aO  Filed  2-8-80: 10:30  am] 
BILLING  CODE  671$-0t-M 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  February  13, 1980, 10 
a.m. 

place:  Hearing  Room  One— 1100  L 
'  VW.,  Washington.  D.C.  20573. 

STATUS  Open. 

MATTERS  TO  EE  CO.NSiDEPES 

1.  interisland  IntennodaL  inc..  proposed 
general  rate  increase  in  the  Puerto  Rico/ 
Virgin  Islands  trades. 

2.  Agreements  Nos.  S&-34  and  50-35: 
Modifications  of  the  Pacific  Coast/ 
Australasian  Tariff  Bureau  Agreement  to 
provide  for  rationalization  of  sailings  and      ^ 
discussion  of  reduction  of  tonnage  in  the 
trade. 

3.  Docket  No.  79-16:  E.  Allen  Brown. 
Independent  Ocean  Freight  Forwarder 
License  No.  1246— Discussion  of  the  record. 

4.  Informal  Docket  No.  550(1):  Interpur,  A 
Division  of  Dart  Industries,  inc,  v.  Barber 
Blue  Sea  Line — Discussion  of  decision  of 
Seattlement  Officer. 


879«J 
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CONTACT  PERSON  FOR  MORE 

(nfobmatjon:  F-dficis  C.  Humey, 
Dfci-ieiaiV.  [Z02j  523—5725. 


FEoeRAw  RESERVE  s-^STEM  (Board  of 
Governors). 

TIME  AMD  DATE:  10  a.m.,  Wednesday. 

"►  ::  :d-%  Ij.  1980. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW'.,  Washington.  D.C.  20551. 

STATUS:  P:    -  . 

MATTERS  TO  BE  CONSIDERED.  ' 

:   Proposed  statement  to  be  presented  to 
the  Senate  Committee  on  Banking.  Housing, 
and  Urban  Affairs  regarding  extension  of  the 
Flome  Mortgage  Disclosure  Act  beyond  its 
June  1980  iermination  date. 

2.  Proposed  statement  to  be  presented  to 
the  Subcommittee  on  Financial  Institutions 
Supervision.  Regulation  and  Insurance  of  the 
House  Committee  on  Banking,  Finance  and 
Urban  Affairs  regarding  legislation  to  phase 
out  Regulation  Q  (Interest  on  Deposits)." 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
callmg  (202)  452-3684  or  by  writing  to 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System, 
W'Hshing'an.  DC  20551. 

CONTACT  PERSON  FOR  MORE      ' 

informatjon:  Mr.  Joseph  R.  Coyne, 
A,s:sta:\l  ;g  the  Board;  (202)  452-3204. 
Da'e:  Febrj.-r\-  6. 1980. 

(■rifnrn  "_  C.-a-'Aood. 

L'gpjty  Secretary-  of  the  Board 

'^ZJ(>-m  F  V-j  ^-6~80: 12:53  pm| 

S'.L.KG  CODE  S  J -3-01-11 


NUCLEAR  REGoLATOBt  COMMISSION. 
T'ME  flVD  DA'E.  .-ebrudry  6  and  7,  1980. 

PLACE:  Commissioners'  Conference 

H  'om   :-]-  H  St.  NW.,  Washington,  D.C. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED:  , 

U  ednesda;, ,  Februa.'^j  6,  10;3C  a.m. 

:  Continuation  of  Briefing  by  Staff  on  USC 
2,20b  Petition  on  Indian  Point  (Approximately 
1  hour,  public  meeting,  continued  from  Feb. 


2  p.m. 

1.  Briefing  on  Upgrade  of  NRC  Operations 
Center  (Approximately  2  hours,  public 
meeting,  rescheduled  from  10  a.m.). 

Thursday,  February  7, 10:30  a.m. 

1.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters 
(Approximately  2  hours,  dosed— Except  2 

and  6.  rpsrhpn-.jlpH  frnm  Fp1i  fil 

CONiTRAC'  PtSSOS   FGH   MORt 

INFORMAL  OS    vVaiter  Magee.  (202)  634- 

Dated:  February  5, 1980. 
Roger  M.  Tweed, 

Office  of  the  Secretary. 

[S-252-80  Filed  2-6-80:  3:21  pm) 
BILUNG  CODE  7590-01-41 
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MUCLESa  i^EGLi.  ATOPY  COM.M:.SS!ON. 

TiMF  AND  DA^E   February  11  and  12. 
1980. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  St.  NW.,  Washington,  D.C. 
STATUS:  Open/Closed. 

MA-^ERS  TO  BP  CONS!OE«FOr 

Mjcdjj.  i  c'jrL-d'j  11,  2  p.;;.. 

1.  Briefing  on  Status  of  Sequoyah  Licensing 
Review  (Approximately  2  hours,  pubhc 
meeting). 

Tuesday,  February  12, 10  p.m. 

1.  Briefing  on  Turbine  Missile 
(Approximately  2  hours,  pubhc  meetings — 
Portions  may  be  Closed — Exemption  4). 

2  p.m. 

1.  Discussion  of  Guidance  to  TMI  Board  re 
Management  Competence  (Tentative, 
Approximately  IV^  hours,  public  meeting). 

2.  Discussion  of  Commission's  Decision- 
Making  Role  in  Emergency  Response 
(Tentative,  approximately  1 V^  hours,  public 
meeting). 

CONTRAC '  PERSON  =00  MORE 

INFOflVAT  OS.  VVrtiief  .Mdgee.  (202)  634- 
141' 

Walter  Magee, 

Office  of  the  Secretary. 
February  4, 1980. 

IS-2S3-80  Filed  2-«-80:  3:21  pm) 
BILUNO  COOE  7S90-01-M 


An  .ore  pUnnmg  to  attend  specifically  for  Item  2 
i.nouid  cor   let  the  office  below  on  Tuesday, 
Febrjd".  '.:  1980.  to  assure  that  it  has  not  been 
PQ33  -*> '  'je  to  a  change  in  the  date  of  the 


; 
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SECUHfltS  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  February  11, 1980,  in  Room 
825,  500  North  Capitol  Street. 
Washington.  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  February  12, 1980.  at  10  a.m. 


d.ni  nn  V\  ednesday,  February  13, 1980, 
immediately  following  the  10  a.m.  open 
meetmg.  An  open  meeting  will  be  held 
on  Wednesday.  February  13, 1980.  at  10 
a  :ri, 

rhe  Comimissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  Uie 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
bt  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b{c)(4)(8)f9)(A)  and  (10)  and  17 
CFR  200.402  (a)(4)(3){9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis,  Evans,  and 
Pollack  determined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
February  12  1980  at  10:00  a.m.,  will  be: 

Formal  orders  of  investigation. 
Litigation  matters. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 
Institution  of  injunctive  actons. 
Opinion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday. 
February  13, 1980,  immediately 
following  the  10  a.m.  open  meeting,  will 
be: 

Litigation  matter. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
February  13, 1380.  at  10  a.m.,  will  be: 

1.  Consideration  of  an  application  by  Bruno 
Kordich  to  reenter  the  securities  business 
with  D.  H.  Blair  Investors  Corp.,  a  registered 
broker-dealer,  in  a  non-super\  isory  capacity, 
upon  a  showing  of  adequate  supervision.  For 
further  information,  please  contact  Ddvid  P. 
Tennant  at  (202)  272-2947. 

2.  Consideration  of  whether  to  issue  a  staff 
report  by  the  Directorate  of  Economic  and 
Policy  Research  on  the  operation  of 
Commission  Rule  144.  For  further 
information,  please  contact  Steven  E.  Levy  at 
(202)  272-2850, 

3  Consideration  of  whether  to  adopt 
proposed  Rules  llAa3-l  and  llAcl-2  under 
'hp  Securities  Exchange  Act  of  1934, 
governing  the  collection  and  dissemination  of 
tran.=;action  information  regarding  equity 
secu.nties  listed  on  a  national  securities 
exchange  and  establishing  minimum  display 
requirements  regarding  the  manner  in  which 
market,  quotation  and  transaction 
information  is  displayed  by  vendors, 
respectively.  For  further  information,  please 
ontact  Rick  Ketchum  at  (202)  272-2904, 
r-pgardmg  RuK'  llAcl-2.  or  Brandon  Becker  at 
12021  272-2829,  regarding  Rule  nAa3-l. 

4.  Consideration  of  a  request  by  Mr  Louis 
.A  Bpjsati  that  t.he  Ccj^Tmis^ior  rpvjew  the 
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jf  v\hat  response  to  make 
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-nation  Act  ("FOIA") 

appeal  of  Mr 

'»      yan  from  the  FOIA 

Offirt 

<      >  s'  for  a  list  or 

iden- 

■-   -        *     ch  the 

Comrr  '.SO'-  "  • 

r  iper  payments 

in  Ira-  t  k  • 

m  please 

contc'     \' 

;         '         at    202)272-250a 

6(           bjL- 

rt  '     '  t  r  to  adopt  Rules 

17a-8,  22d-4  and  22d-5  and  amendments  to 
R  I'es  l~d-l  and  22c-l  under  the  Investment 
C;  ~.p<i"  >  Act  of  1940  to  modify  certain 
restrictions  of  the  Act  and  rules  promulgated 
thereunder  pertaining  to  sales  of  investment 
company  securities  in  connection  with  a 
merger,  consolidation  or  offer  of  exchange. 
For  further  information,  please  contact  Paul 
Goldman  at  (202)  272-2018. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Granda  at (202)  272-2091. 
February  5, 1980. 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

Generdi  wage  defermination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  w-ige  conditions  and  from  other 
sources,  'he  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
proMsiop.s  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  11  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
d-^pendent  upon  determination  by  the 
S'.'cretary  of  Labor  under  the  Davis- 
B.icon  Act;  and  pursuant  to  the 
provisions  of  pnr'  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  211,38)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
b'55,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


( ,f^r.f'r,i!  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Put  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 


Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  &  Hour  Division, 
Office  of  Government  Contract  Wage 
Standards.  Division  of  Construction 
Wage  Determinations.  Washington.  DC. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  general  wage  determination 
decision. 

New  General  Wage  Determination 
Decisions 

Florida— FLSO-t  050 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 

each  Sidie. 


Alabama 

AL79-1065 

AL79-1142 

Apr   13.  1979. 

Nov  23   1979 

AL79-1150 

AL80-1043 „... 

Arizona: 

AZ79-5104 „ 

AZ79-61 10 „ 

Arkansas: 

AR  79-4055 .- 

Dec.  28,  1979. 

Jan.  25.  1980. 

Ma/.  9.  1979. 

Mar  16,  1979. 

Mar  30   1979 

Georgia: 

GA79-1014 _.. 

irtafx): 

ID79-5112 

MO79-4065 

WO79-4099 „. 

Missc-j'i 

MO79-4065 „. 

MO79-4071 

MO79-4072 „.. 

•      Jan  5.  1979. 

May  25.  1979. 

- -.        June  1,  1979. 

Dec.  14.  1979. 

June  1.  1979. 

~ ~ Aug  3.  1979. 

Aua   3   1979 

MO79-4081   

„.           Sect   7   197Q 

MO79-4095 

Nov  30   1979 

MO79-4076 

Nov  23   1979 

MO79-4092 _. 

MO79-4099 „.... 

Nebraaka: 

NE79-4028 

^ew  York: 

NY79-3017 

Dec.  7.  1979. 

Dec.  14,  1979 

Feb.  16.  1979. 

Julv  6   1979 

OKianoma; 

OK78-4059 

OK78-4062  

OK79-4023 

June  16.  1978. 

June  16,  1978. 

Feb  2   1979 

OK  79-4073 

Nov   30    1Q7Q 

OK  79-4074 

OK  79-4097 

Aug.  3.  1979. 

Nov  23   1979 

OK79-4098 

OK79-4100 

Texas 

TX79-4036 

- Nov.  23.  1979. 

Nov.  23.  1979. 

Aua  17  1979 

TX79-4037 

June  1    197Q 

TX79-4043  

TX79-4045  

- Sept.  28.  1979. 

June  22   197Q 

TX79-4046    „ 

TX79-4051     „.... 

Aug  17,  1979. 

May  4,  1979. 

^mc~iX2  

'xeo-4004 

TXBO-4005 

Jan.  4.  1980. 

_    _ Ian    A     IQftn 

Utah." 

UT79-5135 „ „.„ Nov.  2.  1979. 
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Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions - 
being  superseded. 

f:""   '084  (FL80-1052) Sept  29,  1978. 

(..--•■:'-i04i  IGA80-1055) Mar  9,  1979, 

Georgia 

GA79- 1042  (GA80-1055) Mar,  9.  1979 

MiSSiSS'Ppi 

MS''-1055  (MS80-1015) May  6,  1977 

Non^  Carolina 

GA'9-I042  (GA80-1055) _ _ Mar  9,  1979. 

O'eaon 

OR79-5'27  (OR80-5106) July  13,  1979, 

Sojth  Carolina 

&C'9-1044  (SC80-1049) Mar,  2.  1979 

GA79- 1042  (GA80-1055) Mar,  9.  1979 

Tennessee 

TN78-1097  {TN80-1054) Nov,  24,  1978 

Virqima 

GA79-1042  (GA80-1055) Mar  9,  1979 

Washington,  D  C 

GA79-1042(GA80-I055) Mar  9,  1979, 

Cancellation  of  General  Wage 
Determination  Decisions 

'i'his  IS  to  advise  all  interested  parties 
that  the  Department  of  Labor  intends  to 
withdraw  30  days  from  the  date  of  this 
notice  the  following  General  Wage  |      j 
Determinations  applicable  to  residential 
construction  consisting  of  single  family 
horiics  and  apartments  up  to  and 
including  four  (4)  stories: 

IN77-2020— Clay  County,  Indiana,  Dated 
February  18,  1977  in  42  FR  10196. 

IN77-2024— Greene  County.  Indiana,  Dated 
February  18,  1977  in  42  FR  10198. 
Signed  at  Washington,  D.C.  this  1st  day  of 

February  1980. 

Dorothy  P,  Conip.  |  | 

Assistant  Administrator,  Wage  and  Hour 
Division 

aiLL'NG  CODE   4510-27-M  ! 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Subchapter  J 

[Docket  No. 79N-0013] 

Devices  Used  as  a  Radiation  Source 
(in  Combination  With  a  Psoralen  Drug) 
in  the  Photochemotherapy  for 
Psoriasis;  Intent  To  Propose  Rules  and 
Develop  Recommendations 

agency:  Food  and  Drug  Administration. 
action:  Notice  of  Intent. 

SUMMARY:  The  agency  is  considering 

safety  performance  recommendations 
for  devices  used  as  a  radiation  source  in 
combination  with  a  psoralen  drug  in 
treating  psoriasis  (PUVA  therapy).  This 
notice  discusses  concepts  for  improved 
safety  of  these  devices.  Some 
performance  features  are  related  to 
temperature  control,  lamp  shielding. 
goggles,  and  measurement  of  the 
radiation  level  (dosimetry).  They  are 
based  largely  on  the  radiation  safety 
experience  gamed  from  clinical  trials  in 
which  PUVA  therapy  has  been  shown  to 
be  effective.  The  agency  intends  to 
examine  the  concepts  described,  as  well 
as  the  comments  received,  and  to 
propose  at  a  future  date  safety 
performance  recommendations  for  the 
devices.  The  agency  requests  further 
information  on  this  subject  and  will 
reexamine  its  recommendations  when 
significant  new  information  becomes 
available.  Specifically,  the  agency 
requests  comments  on  the  conceptual 
recommendations  listed  in  this  notice 
and  on  general  issues  related  to  the  safe 
use  of  PLTVA  therapy  devices.  If  it 
appears  that  the  voluntary  approach 
implemented  through  safety 
performance  recommendations  is  not 
effective  as  a  means  of  improving  the 
safety  of  these  devices,  the  agency  will 
consider  establishing  a  mandatory 
performance  standard  for  PUVA  therapy 
devices. 

DATES:  Comments  by  April  8.  1980.  Data 

concerning  the  safety  and  effectiveness 
of  PUV.'X  therapy  equipment  may  be 

submitted  at  any  time. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Admmrstration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  E.  Conklin,  Bureau  of  Rddiological 
Health  (HFX-160).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 


Lane.  Rockville.  MD  20857,  301-443- 

3426. 

SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  (FDA), 
through  the  Bureau  of  Radiological 
Health  and  under  the  authority  of  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (Pub.  L  90-602.  42  U.S.C. 
263b  et  seq.).  administers  an  electronic 
product  radiation  control  program.  This 
authority  provides  for  the  protection  of 
the  public  health  and  safety  through 
development  and  administra'ion  of 
radiation  safety  performance  standards 
and  development  of  recommendations 
for  controlling  electronic  product 
radiation.  FDA  also  has  authority  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  301-392)  regarding  safety 
and  effectiveness  of  drugs  and  medical 
devices. 

Background 

Psoriasis  is  a  disfiguring  and  often 
incapacitating  skin  disease  that  affects  1 
to  3  percent  of  the  world's  population. 
Derivatives  of  the  photosensitizing  drug 
psoralen  are  now  being  used  along  with 
an  ultraviolet-A  (UVA)  radiation  source 
to  treat  psoriasis  in  a  therapy  known  as 
PUVA  (psoralen  +  UVA).  The  ingestion 
of  the  drug  markedly  increases  the 
patient's  sensitivity  to  ultraviolet 
radiation.  This  effect  occurs  gradually, 
reaching  a  peak  2  to  3  hours  after 
ingesting  the  drug.  The  afflicted  areas 
are  then  exposed  to  high-intensity  UVA 
radiation,  usually  from  a  specifically 
designed  system,  although  sunlight  has 
been  used.  Many  of  the  available 
devices  consist  of  banks  of  fluorescent 
lamps  mounted  inside  a  cabinet. 
Usually,  the  patient  stands  inside  the 
cabinet  for  the  duration  of  the  treatment. 
The  following  discussion  focuses  on  this 
equipment. 

The  ultraviolet  radiation  is  nominally 
limited  to  the  UVA  region  of  the 
electromagnetic  spectrum  between  320 
and  380  nanometers  (nm).  Because  the 
shorter  wavelength  radiation  emission  is 
not  completely  eliminated  from  the 
fluoescent  lamps,  there  is  patient 
exposure  to  radiation  of  wavelengths 
shorter  than  320  nm  and  longer  than  280 
nm,  a  wavelength  range  usually  called 
the  erythemal  or  ultra violet-D  (UVB) 
region  of  the  spectrum.  There  is  also 
intense  visible  light  at  wavelengths 
greater  than  380  nm. 

Each  wavelength  region  presents  a 
slightly  different  potential  risk  to  the 
patient.  As  with  erythemal  radiation 
from  the  sun.  overexposure  to  UVB 
radiation  from  a  PUVA  therapy  unit 
could  cause  eye  injury  and  skin  bums 
(erythema),  while  repeated 
overexposure  would  be  associated  with 


skin  aging  and  an  increased  ri.sk  of  skin 
cancer.  Laboratory  animals  treated 
topically  with  psoralen  derivatives  and 
exposed  to  UVA  radiation  developed 
skin  tumors  (Ref.  1),  Exposure  to  UVB 
enhances  this  effect  (Ref.  1).  Research 
has  shown  that  cells  grown  in  tissue 
culture  can  be  mutated  by  UVB  alone  or 
by  the  combination  of  psoralen  and 
UVA.  Therefore,  the  combination  of 
psoralen  derivatives  and  UVA  should  be 
considered  as  a  likely  carcinogen.  It  is 
also  possible  that  psoralen  derivatives 
concentrated  in  the  lens  of  the  eye  may. 
on  exposure  to  UVA  radiation,  react 
with  lens  tissue  to  form  cataracts.  The 
formation  of  cataracts  could  also  occur 
after  treatment  if  a  patient  is  exposed  to 
other  sources  of  UVA  radiation,  such  as 
the  sun  and  most  common  fluorescent 
lamps.  These  sources  of  UVA  radiation 
could  activate  psoralen  in  the  lens  and 
cause  the  formation  of  cataracts. 
Chronic  exposure  to  solar  UVA  alone 
also  has  been  implicated  in  cataract 
induction  (Ref.  11). 

The  use  of  UVA  radiation  and  orally 
administered  psoralen  has  been 
effective  in  clearing  a  high  percentage  of 
psoriatics,  many  of  whom  did  not 
respond  to  other  means  of  treatment. 
Also,  patients  have  generally  remained 
free  of  lesions  when  given  a 
maintenance  therapy  consisting  of 
periodic  treatment.  Numerous  patients 
in  various  clinical  trials  have 
participated;  so  confidence  exists  that 
PUVA  therapy  can  be  effective  (Ref  8,  9 
and  10).  The  use  of  psoralen  derivatives 
and  UVA  radiation  in  treating  psoriasis 
represents  a  medical  benefit.  However, 
due  to  the  concerns  regarding  long  term 
risks  of  the  use  of  potentially  damaging 
radiation,  the  situation  is  as  yet  unclear 
whether  the  benefits  of  PUVA  therapy 
outweigh  the  risks  (Ref.  7). 

No  psoralen  derivatives  have  been 
approved  by  FDA  for  treatment  of 
psoriasis.  The  current  use  of  the  drug  for 
treatment  of  this  condition,  therefore,  is 
under  notices  of  claimed  exemption  for 
investigational  new  drugs  under  Part  312 
of  the  regulations  (21  CFR  Part  312). 

Efforts  by  the  Agency  and  Consultation 
With  Advisory  Groups 

FDA  has  reviewed  information  about 
PUVA  therapy  from  many  sources, 
including  scientific  articles, 
manufacturers'  reports,  proceedings  of 
agency  scientific  advisory  committees, 
reports  from  professional  organizations, 
opinions  expressed  by  interested 
scientists  and  physicians,  and  results  of 
visits  to  manufacturers  of  PUVA  therapy 
devices. 

FDA  visits  to  six  manufacturers  of 
UVA  phototherapy  devices  provided 
data  on  the  varying  extent  to  which 


safety  features,  including  those  relating 
to  radiation,  were  considered.  For 
example,  one  unit  provided  no  lamp 
shielding.  Another  unit  provided  no 
method  for  determining  radiation 
dosage.  Two  units  provided  no 
protective  eyewear.  FDA  also 
discovered  that  because  the  lamps' 
output  generally  decreases  with  age,  the 
therapy  device  needs  to  be  calibrated 
regularly. 

The  temperature  inside  the  cabinet 
version  of  the  device  can  exceed  120°  F 
(49°  C)  if  no  cooling  is  provided.  Even 
with  cooling,  the  temperature  can 
exceed  100°  F  (38°  C).  Protective 
eyewear  must  be  worn  to  prevent  injury , 
yet  vision  is  essential  for  balance  and 
orientation.  The  lamps  must  be  shielded 
to  prevent  breakage  and  subsequent 
patient  injury  in  the  event  of  patient 
collapse.  Other  mechanical  as  well  as 
electrical  hazards  are  also  a  concern. 

The  Psoriasis  and  Photobiology  Task 
Forces  of  the  American  Academy  of 
Dermatology  published  in  the 
Academy's  journal  a  joint  statement 
urging  caution  in  the  use  of  PUVA 
therapy  until  investigative  evaluation 
could  be  completed  (Ref.  2),  The 
Academy  refrained  from  recommending 
this  treatment  until  questions  about 
treatment  protocols  and  safety  have 
been  answered.  Recently,  these  task 
forces  drafted  provisional  guidelines  for 
PUVA  therapy  describing  methodology 
that  may  be  used  by  physicians  with 
special  competence  in  the  diagnosis  and 
treatment  of  psoriasis  and  special 
training  and  competence  in 
photochemotherapy  for  treating 
psoriasis.  The  draft  recommends  that 
PUVA  therapy  be  administered  only 
under  the  constrant  supervision  of  such 
physicians  (Ref.  3). 

The  Photobiology  Committee  of  the 
Illuminating  Engineering  Society,  with 
the  endorsement  of  the  Society's  Board 
of  directors,  has  developed  a  statement 
of  the  risks  associated  with  the  use  of 
UVA  irradiators  being  used  in  treating 
psoriasis  (Ref  4).  This  statement  has 
been  carefully  considered,  and  elements 
have  been  incorporated  into  this  notice. 

PUVA  therapy  devices  have  been 
discussed  at  meetings  of  four  FDA 
advisory  committees.  The  minutes  and 
transcripts  of  these  meetings  are  on  file 
with  FDA's  Hearing  Clerk.  The  General 
and  Plastic  Surgery  Device 
Classification  Panel  of  the  Bureau  of 
Medical  Devices  has  recommended  that 
the  device  be  classified  into  class  III, 
which  would  require  premarket 
approval  when  implemented.  On  July  21, 
1977  and  March  24,  1978,  the  Panel  also 
suggested  that  immediate  action  to 
eliminate  many  of  the  hazards  of  these 
devices  is  needed.  The  Anti-infective 


ajid  Topical  Drugs  Advisory  Committee 
of  the  Bureau  of  Drugs  has  confirmed 
the  effectiveness  of  this  therapy,  but  due 
to  concern  regarding  long-term  risks  and 
the  lack  of  data  for  review  regarding 
long-term  use  as  expressed  in  meetings 
in  1977.  1978,  and  1979,  the  Committee  is 
reluctant  to  confirm  its  safety.  That 
Committee  has  stated  that  extensive 
information  on  device  performance  and 
long-term  risks  should  be  included  in  the 
package  insert  if  the  drug  is  approved. 
The  agency  has  reviewed  with  the 
Committee  the  features  on  devices 
proven  in  clinical  use  to  be  effective. 
They  were  discussed  initially  within  the 
Dermatologic-J.l  Subcommittee  of  the 
Anti-Infective  and  Topical  Drugs 
Advisory  Committee  and  were 
presented  to  the  full  Committee  at 
several  meetings  in  1978.  D.-ug 
manufacturers,  PUVA  therapy  device 
manufacturers,  and  clinicians  all 
participated  in  the  public  discussion  to 
develop  the  list  of  needed  features.  The 
Genera!  and  Plastic  Surgery  Device 
Classification  Pane!  of  the  Bureau  of 
Medical  Devices  recommended 
additional  features  for  patient  safely 
during  its  meeting  on  March  24,  1978. 
The  bureau  of  Radiological  Health's 
Medical  Radiation  Advisory  Committee, 
during  its  meeting  of  May  9,  1978, 
supported  the  need  for  equipment 
recommendations  to  im.prove  the 
benefits  and  reduce  the  risks  of  therapy. 
The  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee, 
an  FDA  advisory  group  established  by 
statute,  also  endorsed  the  development 
of  recommendations  for  equipment 
safety  features,  at  its  meeting  of  June  1, 
1978, 

FDA  appreciates  and  encourages  the 

constructive  efforts  of  the  industry. 
professional  organizations,  advisory 
committees,  and  others  toward 
development  of  standards  for  safe  and 
effective  PUVA  therapy  devices. 

FDA  is  conducting  biological  research. 
evaluating  devices,  and  supporting 
research  on  PUVA  therapy.  No  single 
Study  is  expected  to  provide  all  the 
necessary  information.  A  program  of 
research  will  be  necessary  to  determine 
the  risk  of  human  health  posed  by  the 
PUVA  therapy.  In  addition  to  biological 
research,  the  agency  will  continue  to 
develop  methods  to  measure  and 
evaluate  ultraviolet  emissions.  The 
Bureau  of  Radiological  Health  also 
encourages  users  to  notify  that  Bureau 
(and  also  the  manufacturers  of  UVA 
equipment  involved)  of  accidental 
radiation  overexposu.'-es  .Adverse 
reactions  associated  with  use  of  the 
drug  must,  of  course,  be  reported  to  the 
sponsor  and  by  the  sponsor  to  the 


agency,  as  provided  m  21  CFR  Part  312. 
while  manufacturers  of  UVA  equipment 
must  report  accidental  radiation 
occurrences  to  the  Bureau  of 
Radiological  Health  as  provided  in  21 
CFR  1002.30. 

Conceptual  Recommendations  on  the 
Use  and  Performance  of  PUVA  Therapy 

Devices 

The  following  conceptual 
recommendations  are  provided  for 
consideration  and  comment.  A  brief 
discussion  of  the  rationale  follows  the 
presentation  of  each  concept.  T^ese 
items  are  expected  to  form  the  basis  for 
future  proposed  recommended 
standards, 

1.  PUVA  therapy  application.  The 
Provisional  Guidelines  on  Oral  PUVA 
Therapy  (Ref  3)  should  be  the  basis  for 
physician  application  of  PUVA  therapy. 
Manufacturers  should  include  these 
guidelines  in  a  caution  statement  for 
physicians.  This  statement  should 
accompany  the  device  and  should  also 
state  that  PUVA  therapy  is  considered 
investigational  as  a  therapy  for  psoriasis 
and  that  the  use  of  psoralen  derivatives 
for  this  therapy  has  not  been  approved 
by  FDA. 

2.  Lamp  spectral  distribution.  The 
optical  radiation  emissions  from  lamps 
used  in  these  devices  should  have  a 
spectral  distribution  as  specified  in 
Table  I  below. 
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Clinical  results  showing  efficacy  and 
short-term  safety  were  obtained  using  a 
source  having  its  peak  emission  at  355 
nm  and  the  remainder  of  the  distribution 
as  showTi  in  Table  I  (Ref.  4). 

3.  Exposure  uniformity.  The  level  of 
UVA  radiation  writhin  the  exposure 
cavity  of  the  cabinet  at  any  point  along 
the  vertical  center  axis  should  not  be 
less  than  30  percent  of  the  maximum 
value  and,  similarly,  at  any  point  in  any 
specific  horizontal  plane  should  not  be 
less  than  20  percent  of  the  maximum 
value. 

Uniformity  of  exposure  of  UVA 
radiation  over  the  body  surface  is  an 
important  aspect  of  the  dosage  problem. 
In  some  therapy  units  on  the  market,  the 
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exposure  level  can  vary  by  more  than  a 
factor  of  two  depending  on  placement  of 
the  body  in  a  unit.  Exposures  of  the 
head  and  feet  areas  often  are  difficult  to 
control  because  there  is  less  emission  at 
the  ends  of  the  fluorescent  lamps  and 
the  lamps  are  frequently  vertical.  By 
appropriate  design  of  the  units,  this 
vertical  nonumformity  can  be  reduced  to 
30  percent.  The  horizontal  uniformity  in 
UVA  level  is  a  function  of  the  number  of 
lamps,  the  reflectors,  reflecting  surfaces, 
and  general  geometry.  It  is  feasible  to 
design  a  standup  unit  in  which  the 
patient  will  receive  approximately  the 
same  exposure  on  all  sides.  This 
uniformity  of  better  than  20  percent 
contrasts  shai-ply  with  the  possible 
alternative  approach  of  using  a  single  or 
a  few  high-intensity  lamps 

4.  Dosimetry.  PUVA  therap> 
equipment  should  incorporate  a  means 
for  the  measurement  of  the  level  of  UVA 
radiation,  in  terms  of  irradiance  (W/ 
cm^  or  radiant  exposure  (J/cm^,  as 
defined  in  21  CFR  1040.10fb].  The  error 
in  radiometric  measurement  should  be 
no  more  than  20  percent  from  all  sources 
when  calibrated  and  used  in  accordance 
with  the  procedures  and  schedules 
supplied  by  the  manufacturer. 

Treatment  of  psoriatic  patients 
requires  prescription  of  a  drug  and  a 
radiation  dosage.  Careful  attention  has 
been  given  in  the  clinical  trials  to  the 
measurement  of  radiation  dose,  which 
depends  on  the  number  of  lamps,  the 
age  of  each  lamp,  and  the  duration  of 
exposure. 

The  usual  practice  for  therapeutic 
exposures  of  radiation  is  to  give  an 
exposure  at  a  level  just  below  that 
required  to  produce  erythema.  This  level 
varies  with  skin  type,  previous  solar 
exposure  history,  and  previous 
treatment  history.  Depending  on  the 
practitioner,  the  initial  exposure  may  be 
a  judgment  based  on  experience  or  may 
be  based  on  trial  exposures  to  small 
areas.  However,  owing  to  the  nature  of 
the  device,  the  exposure  the  physician 
thinks  IS  being  given  and  the  actual 
exposures  delivered  to  the  patient  may 
be  considerably  different  unless 
adequate  care  is  taken.  To  err  on  the 
low  side  means  the  patient  has  endured 
a  treatment  with  little  benefit,  and  the 
total  number  of  treatm.ents  and  total 
energy  to  clear  psoriatic  conditions  may 
increase,  To  err  on  the  high  side  can 
lead  to  acute,  sunburn-type  burns. 

Individual  physicians  should  not  be 
required  to  develop  an  individual 
dosimetry  and  calibration  protocol.  This 
should  be  provided  by  the  manufacturer. 
The  measurements  should  be 
representative  of  the  exposure  on  the 
patient's  body  when  in  place  in  the 
PUVA  therapy  device.  The  manufacturer 


should  also  supply  a  protocol  for 
avoiding  com.mon  errors. 

The  radiometer  incorporated  in  a 
PUVA  device  should  be  designed  to 
avoid  or  minimize  common  sources  of 
measurement  error,  (a)  Most  detectors 
respond  differently  to  equal  amounts  of 
radiation  at  different  wavelengths.  The 
specific  spectral  response  of  the 
detector  and  the  spectral  power 
distribution  of  the  lamps  should  be 
taken  into  account  in  the  design  and 
calibration  of  the  radiometer,  (b)  The 
response  of  most  detectors  depends  on 
the  angle  of  the  incidence  of  the 
radiation  on  the  detector  surface  and 
should  be  taken  into  account  in  the 
design  and  calibration  of  the  system,  (c) 
The  response  of  the  detector  is  usually 
dependent  on  temperature.  If  the 
detector  is  calibrated  at  one  ambient 
temperature  and  is  used  to  make 
measurements  at  another  temperature 
the  calibration  may  not  hold.  Because 
the  ambient  temperature  inside  the 
PUVA  unit  can  be  much  higher  than 
ordinary  room  temperature,  the 
procedures  should  be  designed  to 
minimize  errors  due  to  the  temperature 
dependence  of  the  detector. 

The  instructions  provided  to  the  user 
of  the  PUVA  device  should  specify  a 
schedule  for  performing  the 
measurements.  The  instructions  should 
also  contain  a  description  of  the 
relationship  between  lamp  output. 
prescribed  radiation  exposure,  and 
exposure  time. 

5.  Timer  PUVA  therapy  equipment 
should  incorporate  a  timer  to  control  the 
exposure  time  and  to  initiate  and 
terminate  exposure. 

6.  Protection  of  the  eyes.  Protective 
eyewear  (goggles]  should  be  provided 
with  the  equipment  that  will,  if  worn 
during  treatment,  protect  the  eyes  from 
exposure  to  ultraviolet  radiation.  The 
goggles  should,  however,  transmit 
enough  visible  light  to  allow  the  patient 
to  see.  Visual  perception  is  important  for 
the  patient  to  maintain  balance  and  for 
general  well-being.  Instructions  should 
be  provided  that  describe  the  use  of 
protective  eyewear  and  warn  that 
closing  the  eyes  alone  is  not  sufficient 
protection.  Instructions  provided  wirii 
the  equipment  should  also  describe  the 
increased  sensitivity  to  UVA  of  the  eyes 
and  other  exposed  tissue  after  the 
patient  ingests  psoralen  derivatives  and 
should  alert  the  patient  to  the  potential 
need  for  protective  clothing  or  eyewear 
and  avoiding  ultraviolet  radiation  from 
other  sources. 

Protective  eyewear  is  important 
because  there  is  a  known  cataractogenic 
potential  for  ultraviolet  radiation  alone 
and  for  UVA  radiation  when  used  with 
psoralen. 


7.  Temperature  control.  A  means 
should  be  provided  to  limit  the  air 
temperature  within  the  exposure  cavity 
to  100°  F  (38°  C)  or  less.  Also,  there 
should  be  warnings  in  the  product 
literature  to  physicians  to  ensure  that 
they  monitor  patients'  reactions. 

Cabinet  versions  of  PUVA  therapy 
devices  may  contain  as  many  as  72  six- 
foot  fluorescent  lamps.  Manufacturers' 
statements  indicate  that,  with  no  force 
ventilation  to  cool  the  unit,  the 
temperature  can  exceed  120°  F  (49°  C). 
The  action  of  the  drug  plus  radiation,  the 
intensity  of  the  output  of  the  lamps,  and 
patient  reaction  are  all  uncertain  at  such 
elevated  temperatures.  A  recent  study  of 
cardiac  stress  in  patients  treated  for 
psoriasis  in  UVA  irradiators  led  to  the 
conclusion  that  the  elevated 
temperature  during  a  prolonged  period 
of  standing  relatively  immobile  could 
overtax  the  heart  (Ref.  5).  Again,  as 
noted  by  equipment  manufacturers, 
adequate  ventilation  can  reduce  the 
temperature  to  at  least  100'  F.  The  use  of 
forced  ventilation  to  reduce  the  cabinet 
temperature  will  be  ineffective  unless 
there  is  an  adequate  supply  of  cooler 
room  air. 

8.  Electrical  hazards  control.  The 
PUVA  therapy  devices  should  have  all 
electrically  conductive  parts  properly 
grounded  or  protected  from  contact 
under  conditions  of  temperature  and 
humidity  encountered  during  the 
therapy  so  that  contact  with  an  exposed 
conductive  surface  does  not  place  a 
person  at  risk  (Ref.  6).  The  devices 
should  include  a  means  for  ground  fault 
and  circuit  overload  protection. 

For  full  body  treatment,  a  petient  is 
typically  standing  while  wearing  little  or 
no  clothing.  Elevated  temperatures 
cause  perspiration  that  enhances  the 
possibility  of  low  resistance  pathways 
for  current  leaks.  Even  without 
perspiration,  the  skin  can  be  exposed  to 
the  unit  surface,  which  in  turn  houses 
lamps  and  ballasts  that  carry  large 
amounts  of  current.  Without  proper 
circuit  design  and  insulation  barriers, 
the  potential  for  electrocution  is 
substantial.  If  fluids  were  spilled  inside 
the  device,  the  hazard  could  be 
increased.  In  addition  to  hazards  to  the 
patient,  there  are  potential  hazards  to 
the  operator  and  to  service  personnel. 
Changing  lamps,  turning  on  the  device, 
etc.  can  be  a  hazard  if  the  therapy 
device  is  grounded  improperly  and  if 
ground  fault  protectors  are  not  included 
in  the  design.  There  is  also  the 
possibility  of  a  fire  breaking  out  due  to 
circuit  overloads,  wire  shorting,  or  use 
of  flammable  material. 

9.  Protection  from  lamps.  TTie  patient 
should  not  be  able  to  come  into  contact 
with  bare  lamps  and,  in  the  event  of 
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lamp  breakage,  should  not  be  exposed 
to  the  broken  glass. 

10.  Passage,  support,  and  observation. 
The  exit  from  the  exposure  cavity 
should  open  outward,  be  easily 
workable  from  either  the  inside  or  the 
outside,  and  be  safety  interlocked  to 
terminate  emission  of  radiation  and  to 
stop  the  timer.  Supports  that  can  be 
grasped  by  the  patient's  hands  should 
be  provided,  and  the  floor  of  the 
exposure  cavity  should  provide  traction 
for  bare  feet  whether  wet  or  dry. 
Further,  the  PUVA  therapy  device 
should  be  of  sufficient  mechanical 
strength  and  rigidity  to  resist  abuse,  and 
to  withstand  the  force  of  a  falling  person 
without  causing  electrical  fire  or  other 
hazard  due  to  collapse.  An  alarm  device 
(panic  button)  should  be  provided  so  the 
patient  can  signal  an  emergency,  and 
there  should  be  an  observation  window 
of  ultraviolet  absorbing  material  for 
monitoring  the  patient's  reaction  to  the 
treatment. 

Although  not  directly  related  to 
radiation  safety,  the  features  discussed 
in  the  previous  paragraph  are  important 
because  the  environment  created  by  the 
radiation  during  therapy  exposes  the 
patient  to  certain  risks  of  injury, 
particularly  where  a  mishap  occurs 
during  treatment.  For  example,  even 
with  the  restriction  on  minimum 
temperature,  the  interior  of  the  therapy 
unit  can  become  very  hot.  The 
combination  of  extreme  heat  and  the 
long  periods  of  standing  that  may  be 
required  as  maintenance  therapy 
progresses  could  cause  a  patient  to  faint. 
In  case  of  an  emergency,  a  patient 
should  be  able  to  open  the  therapy  unit 
and  exit  quickly.  To  further  protect 
against  such  emergencies,  the  door  to 
the  therapy  unit  should  open  and  the 
lamps  should  turn  off  automatically, 
whenever  a  patient  faints  and  falls 
against  the  door.  This  safety  feature 
should  not  only  protect  against  an 
accidental  overexposure,  but  should 
also  stop  the  timer  so  that  if  the 
treatment  is  restarted  the  exposure  time 
remaining  for  a  full  treatment  will  be 
known  exactly. 

Persons  or  organizations  wishing 
fiu-ther  information  on  the  development 
of  the  action  program  for  PUVA  therapy 
devices  and  their  use  may  phone  or 
write  to  the  contact  person  whose 
address  appears  earlier  in  this  notice. 

The  following  references  are  on  file  at 
the  office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  and  may  be  seen 
in  that  office  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 
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This  notice  of  intent  is  issued  under 
the  Public  Health  Service  Act.  as 
amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  (sees.  356 
and  358,  82  Stat.  1174-1179  (42  US.C. 
263d  and  263f)l;  the  Federal  Food  Drug, 
and  Cosmetic  Act.  as  amended  (21 
U.S.C.  301-392);  and  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1). 

Interested  persons  are  invited  to 
participate  in  the  development  of  an 
action  program  by  submitting  written 
comments,  views,  and  data  on  the 
subject.  Communications  (preferably  4 
copies)  should  reference  the  docket 
number  appearing  in  the  heading  of  this 
document  and  should  be  sent  to  the 
Hearing  Clerk  (liFA-305).  Food  and 


Drug  Administration,  on  or  before  April 
8.  1980.  Timely  comments  will  be 
considered  in  formulating  the  action 
program.  Comments  received  after  that 
date  may  be  considered,  depending  on 
the  stage  of  development  of  any 
standards  or  recommendations. 

Dated:  January  30, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-3764  Filed  2-7-80;  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  246  ' 

Special  Supplemental  Food  Program 
for  Women.  Infants  and  Children; 
Eligibility  Criteria  i 

agency:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Proposed  rule.  ' 

summary:  This  notice  proposes  income 
eligibility  criteria  for  participation  in  the 
Special  supplemental  Food  Program  for 
Women.  Infants  and  Children  (WIC 
Program).  This  proposal  results  from  the 
large  number  of  negative  comments 
received  in  response  to  the  lanuary'  1979 
income  requirement  that  was  proposed 
in  conjunction  with  other  new  WIC 
Program  requirements  The  Department 
solicits  comments  on  the  alternatives  in 
this  new  proposal  to  arrive  at  a  final 
income  requirement  that  will  meet  the 
intent  of  Public  Law  95-627.  will  be 
adminislratively  feasible  for  Slate 
agencies,  and  will  result  in  improved 
service  to  WIC  participants 

COMMENTS:  Comments  should  be  mailed 
■0  that  they  are  received  on  or  before 
April  8.  1980. 

AOORESS:  Send  comments  to.  Jennifer  R. 
Nelson.  Director,  Supplem.ental  Food 
Programs  Division,  Food  and  .N'utrition 
Service.  USDA  Washington,  D.C.  20250 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  W.  McNeil.  Branch  Chief.  Policy 
and  Program  Development  Branch. 
Supplemental  Food  Programs  Division. 
Food  and  Nutrition  Service.  USDA  (202) 
♦47-8704. 

8UPPUEMENTARY  INFORMATION:  Public 
Law  95-627,  enacted  on  November  10, 
1978.  requires  a  ma)or  change  from 
previous  WIC  regulations  on  income 
eligibility.  The  new  law  mandates  the 
Secretary  to  establish  income  eligibility 
standards,  along  with  nutritional  risk 
criteria,  for  determining  eligibility  of 
persons  participating  in  the  Program, 
The  law  also  sets  an  income  maximum 
which  states  that  persons  will  be 
eligible  only  if  they  are  members  of 
families  that  satisfy  the  income 
standards  prescribed  for  free  and 
reduced-price  school  meals  under 
section  9  of  the  National  School  Lunch 
Act.  Eligibility  for  free  or  reduced-price 
school  meals  is  based  on  income  levels 
as  measured  against  the  Secretary's 
Income  Poverty  Guidelines,  which  are 
hereinafter  referred  to  as  "the  poverty 
level."  The  standards  for  free  meals  are 
set  at  125%  of  the  poverty  level  and  the 


standards  for  reduced-price  meals  are 
set  at  195%  of  the  poverty  level. 
On  January  9.  1979,  a  notice  of  proposed 
rulemaking  was  published  at  44  PR  2114 
to  revise  the  WIC  Program  Regulations 
and  to  establish  the  required  income 
criteria.  The  proposal  was  based  on 
section  3  of  Pub.  L.  9S-627  which 
amended  section  17  of  the  Child 
Nutrition  Act  of  1966.  as  well  as  on 
public  participation  in  policy 
development  through  public  hearings, 
special  advisory  panel  meetings  and 
recommendations  of  the  National 
Advisory  Council  on  Maternal.  Infant 
and  Fetal  Nutrition. 

The  proposed  regulations  required  State 
agencies  to  evaluate  the  eligibility  of  all 
WIC  Program  applicants  who  are 
members  of  families  which  have  income 
at  or  below  195%  of  the  poverty  level. 
The  proposal  received  considerable 
criticism.  Although  approximately  50 
commenfers  supported  the  income 
eligibility  standard  as  proposed,  over 
100  commenters  opposed  the  proposed 
income  eligibility  requirement  because  it 
set  a  uniform  national  standard.  This 
opposition  was  created  in  part  by  the 
revised  definition  of  health  services  in 
Program  regulations. 

Prior  to  the  WIC  regulations  published 
in  July  1979.  health  services  were 
defined  as  "ongoing,  routine  pediatric 
and  obstetrical  care  such  as  infant  and 
child  care,  prenatal  and  postpartum 
examinations,  nutritional  examinanons 
or  screening,  diagnosis  and  treatment  or 
referral  for  treatment."  The  current  WIC 
regulations  define  health  services  as 
"ongoing,  routine  pediatric  and  obstetric 
care  such  as  infant  and  child  care,  and 
prenatal  and  postpartum  examinations." 
The  portion  of  the  definition  referring  to 
nutritional  examinations  or  screening, 
diagnosis  and  treatment  or  referral  for 
treatment  was  deleted  in  the  current 
Program  regulations.  This  change  was 
introduced  because  the  Department  was 
concerned  about  the  relationship 
between  the  WIC  Program  and  the 
delivery  of  adequate  health  care 
benefits  to  its  participants.  This  new 
definition  helps  assure  that  WIC 
operates  as  an  adjunct  to  appropriate 
health  care  rather  than  just  requiring 
nutritional  examinations  or  perfunctory 
referrals. 

Most  of  the  commenters  opposed  to 
setting  a  uniform  national  income 
standard  felt  that  each  State  should  be 
allowed  to  set  its  own  guidelines  at 
some  other  level,  for  example  at  a  level 
which  would  coincide  with  reduced  cost 
medical  care  standards  in  the  State.  If  a 
uniform  national  income  standard  for 
WIC  Program  eligibility  is  set  at  a  level 
higher  than  the  current  income 
Standards  for  health  care  services  in 


some  WIC  clinics,  then  a  gap  would  be 
created  in  the  availability  of  health  care 
for  some  of  the  WIC  participants  served 
by  those  clinics.  Some  persons  would  be 
income  eligible  for  the  Program 
according  to  the  uniform  national 
income  standard,  but  would  have 
income  too  high  to  be  eligible  for  the 
health  care  at  the  local  agency.  This 
would  mean  that  a  number  of  WIC 
participants  would  not  be  able  to 
receive  health  care  at  the  local  agency. 
The  local  agencies  would  then  either 
have  to  raise  their  health  income 
standards  to  coincide  with  the  uniform 
national  income  standard  for  WIC  (195% 
of  the  poverty  level),  or  make 
contractual  agreements  with  other 
health  providers  to  assure  the 
availability  of  health  care  to 
participants.  Approximately  10 
commenters  noted  that  local  agencies 
would  encounter  extreme  difficulty 
contracting  with  physicians  or  other 
agencies  to  provide  health  services  to 
WIC  participants  with  income  above  the 
local  limit  for  health  care. 
Approximately  15  other  commenters 
opposed  the  use  of  any  income 
requirement  because  they  believed  that 
it  weakens  the  health  orientation  of  the 
Program. 

Because  the  income  eligibility 
requirement  has  been  a  highly 
controversial  issue,  the  Department  is 
reproposing  this  section  of  the 
regulations.  This  proposal  sots  forth 
three  alternatives  for  comment. 
Alternative  A.  which  establishes  a 
uniform  national  income  standard  of 
195%  of  the  poverty  level,  is  the  income 
standard  previously  proposed. 
Alternatives  B  and  C  represent  two  new 
possible  options.  The  details  of  each 
alternative  are  explained  later  in  this 
preamble.  Because  numerous  adverse 
comments  were  previously  received  on 
Alternative  A,  the  Department  will 
assume  that  a  negative  opinion  remains 
among  the  majority  of  persons  unless 
comments  are  received  requesting  the 
Implementation  of  that  proposal  Based 
on  comments  previously  received  on 
Alternative  A,  the  Department  believes 
that  Alternatives  B  and  C  provide  more 
viable  solutions  to  the  health  services 
issue  than  does  Alternative  A. 
Interested  individuals,  groups  or 
organizations  should  comment  on  which 
of  these  alternatives  will  best  meet  the 
Department's  objective  of  providing  full 
and  improved  services  to  eligible 
individuals. 

The  Department  is  also  interested  in 
comments  on  the  definition  of  health 
services.  After  publication  of  final  WIC 
regulations  in  July  1979.  the  Department 
received  expressions  of  strong  concern 
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that  the  new  definition  of  health 
services  would  cause  some  local 
agencies  to  drop  out  of  the  program,  or 
prevent  other  potential  local  agencies 
from  entering  the  program,  especially  in 
medically  underserved  rural  areas.  The 
Department  does  not  want  to  cause  the 
demise  of  the  WIC  Program,  or  to 
prevent  its  expansion,  in  some  of  the 
areas  that  need  the  program  most.  At 
the  same  time,  however,  the  Department 
would  like  to  assure  the  availability  of  a 
more  adequate  range  of  health  services 
to  WIC  participants.  Modifications  in 
the  definition  of  health  services  should 
only  be  made  if  truly  necessary 
The  Department  is  especially  intrrested 
in  comments  on  whether  the  selection  of 
Alternatives  B  or  C,  as  set  forth  in  this 
proposal,  would  alleviate  the  perceived 
difficulties  created  by  the  new  definition 
of  health  services. 

If  Alternatives  B  or  C  do  not  alleviate 
the  difficulties,  then  the  Department 
would  appreciate  comments  on  whether 
the  definition  of  health  services  should 
be  modified.  In  order  for  the  Department 
to  consider  redefining  health  services, 
commenters  seeking  a  change  in  the 
definition  should  express  their  specific 
concerns,  provide  an  analysis  of  the 
impact  of  their  proposed  definition  on 
their  particular  situation  and  discuss  in 
detail  any  potential  problems  which 
might  arise.  Comments  containing 
precise  information  on  specific 
locations,  types  of  health  services  which 
local  agencies  may  or  may  not  be 
capable  of  providing,  and  suggested 
solutions  are  essential. 

Generalized  or  vague  comments 
criticizing  the  definition  of  health 
services  provide  very  little  direction  to 
the  Department  during  the  comment 
analysis. 

Commenters  who  are  not  satisfied 
with  the  income  alternafives  set  forth  in 
this  proposal  are  welcome  to 
recommend  innovative  alternatives  to 
income  standards  used  in  the  WIC 
Program.  Commenters  should  bear  in 
mind  that  the  law  prohibits  the 
Department  from  continuing  to  allow 
States  to  use  State  or  local  WIC  income 
standands  that  result  in  persons 
receiving  Program  benefits  if  their 
family  incomes  are  above  195%  of  the 
poverty  level.  Therefore,  comments 
suggesting  that  income  limits  be  set 
above  that  limit  and  comments 
suggesting  that  income  limits  not  be  set 
at  all  will  not  be  helpful. 

The  Department  is  aware  of  the  need 
to  issue  final  income  regulations  for  the 
WIC  Programs  as  soon  as  possible. 
However,  the  full  60  days  will  be 
allowed  for  the  submission  of  comments 
on  this  proposal  due  to  the  great 
importance  of  the  income  requirement 


and  to  the  fact  that  it  will  affect  both 
participants  and  administrators  of  the 
Program.  To  be  assured  of 
consideration,  comments  should  be 
received  by  April  8,  1980.  All  comments 
received  by  that  date  will  be  carefully 
considered  before  a  final  decision  is 
made.  Copies  of  all  written  submissions 
will  be  made  available  for  public 
inspection  in  Room  4405,  201  14th  Street. 
S.W.,  Washington  D,C,  20250,  during 
regular  business  hours  (8:30  AM  to  5:00 
PM], 

The  following  paragraphs  explain  the 
three  proposed  income  alternatives: 

Alternative  A 

Establish  a  uniform  national  income 
standard  of  195%  of  the  poverty  level. 

This  proposal  would  require  States  to 

consider  all  applicants  with  incomes 
equal  to  or  below  195%  of  the  poverty 
level  as  having  met  the  WIC  income 
requirement.  The  Department  wants  to 
clarify  that  the  195%  level  would  be  a 
uniform  standard  and  that  this 
alternative  would  not  allow  State  or 
local  agencies  the  option  to  set  their 
own  limits  above  or  below  195%  of  the 
poverty  level,  or  in  line  with  local 
eligibility  standards  for  reduced  cost 
health  care  if  those  standards  are 
anything  other  than  195%  of  the  poverty 
level.  Since  WIC  regulations  require  that 
health  services  be  made  available  to  all 
WIC  participants,  local  agencies  would 
have  to  assure  that  health  care  is 
available  to  all  WIC  participants  either 
directly  from  the  local  agency  or  through 
arrangements  with  other  health  care 
providers  as  set  forth  in  §  246.6(e)  of  the 
regulations. 

The  purpose  of  this  alternative  is  to 
provide  a  uniform  national  income 
standard,  thus  assuring  that  all  persons 
from  families  with  incomes  at  or  below 
195%  of  poverty  are  considered  income 
eligible,  and  if  certified  for  the  Program 
at  nutritional  risk  are  offered  the  full 
benefits  of  WIC — supplemental  foods, 
nutrition  education  and  access  to  health 
care. 

A  possible  problem  could  be  created 
by  this  alternative  if  some  WIC  clinics 
do  not  have  the  capability  to  expand 
WIC  services  to  the  additional  potential 
population  created  by  the  establishment 
of  a  higher  income  standard.  The  actual 
number  of  persons  making  up  a  WIC 
agency's  caseload  would  not  be 
increased  by  a  higher  income  standard 
since  the  number  of  persons  served  is 
dependent  upon  funding  levels. 
However,  the  local  agency  usually 
determines  an  applicant's  income 
eligibility  prior  to  conducting  the 
nutritional  risk  examination.  This 
alternative  could  increase  the  number  of 


persons  determined  to  be  eligible 
according  to  the  income  standard,  thus 
increasing  the  number  of  nutritional  risk 
examinations  which  the  local  agency 
would  be  required  to  perform. 

Alternative  B 

Establish  195%  of  the  poverty  level  as 
the  income  ceiling  but  permit  State 
agencies  the  discretion  to  provide 
health  care  to  only  those  WIC 
participants  with  income  within  State  or 
local  income  limits  for  free  or  reduced 
cost  health  care. 

This  alternative  would  require  State 
agencies  to  use  a  national  income 
ceiling  of  195%  of  the  poverty  level  to 
determine  eligibility  for  the  WIC 
Program.  However,  many  State  agencies 
base  eligibility  for  free  or  reduced  cost 
health  care  on  limits  which  are  lower 
than  195%  of  the  poverty  level.  Under 
this  alternative,  these  State  agencies 
would  not  be  required  to  make  health 
services  available  to  participants  with 
incomes  which  exceed  the  income 
standard  for  health  care.  In  other  words, 
such  State  agencies  would  be  required 
to  provide  WIC  foods  and  nutrition 
education,  but  not  health  care,  to 
participants  whose  income  exceeds 
State  or  local  limits  for  free  or  reduced 
cost  health  care.  Participants  whose 
income  is  equal  to  or  below  State  or 
local  limits  for  free  or  reduced  cost 
health  care,  and  is  also  below  195%  of 
the  poverty  level,  would  be  provided 
WIC  foods,  nutrition  education  and 
health  care. 

Under  this  alternative,  participants 
could  be  divided  into  two  distinct 
categories,  those  who  meet  the  local 
income  requirement  for  health  care  and 
those  who  do  not.  State  and  local 
agencies  with  health  care  income  limits 
of  less  than  195%  of  the  poverty  level 
could  establish  Category  I  participants 
as  those  within  that  State  or  local  health 
care  income  limit.  Category  11 
participants  would  be  those  with  income 
equal  to  or  below  195%  of  the  poverty 
level  but  above  the  State  or  local  health 
care  income  limit. 

This  alternative  would  require  that 
States  make  available  full  WIC  services. 
including  health  care,  to  the  Category  I 
participants  within  the  State  or  local 
income  eligibility  limits  for  health  care. 
Local  agencies  would  have  to  assure 
that  health  care  services  are  available  to 
all  Categor>'  1  participants  either  directly 
from  the  local  agency  or  through 
arrangements  with  other  health  care 
providers  as  set  forth  in  §  246.6(e)  of  the 
regulations.  Category  II  participants 
with  incomes  up  to  195%  of  the  poverty 
level  would  be  provided  with  WIC  foods 
and  nutrition  education  but  the  State 
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would  not  be  required  to  provide  or 
arrange  for  health  services. 

When  caseload  space  permits,  this 
alternative  could  be  implemented  with 
few  complications.  All  eligible 
applicants  satisfying  the  income  limit  of 
195 '■■  of  the  povertv  ievei  would  be 
admitted  mto  the  Program  and 
depending  on  their  mcome  woiild  either 
receive  all  WIC  benefits  or  could  be 
disqualified  from  the  receipt  of  health 
care 

When  caseload  space  is  limited,  this 
altemaMve  becomes  more  complex  and 
could  be  implemented  by  the  State 
agency  by  using  either  fl)  nutritional 
risk,  or  (2)  income  as  the  primary 
determinate  of  eligibility  Each  of  these 
State  agency  options  is  explained  below 
and  each  requires  the  State  agency  to 
establish  first  that  the  applicant's 
mcome  is  at  or  bel-w  195"%  of  the 
poverty  level. 

(1)  \'utritiona/  Risk — The  primary 
determmant  of  eligibility  would  be  the 
priority  of  the  applicant's  nutritional  risk 
condition  as  defined  in  the  VVIC 
regulations.  Applicants  at  g:-eater 
nutritional  risk  would  be  admitted  into 
the  Program  before  applicants  at  lesser 
nutritional  risk,  regardless  of  whether 
they  have  mcome  within  the  local  limits 
established  for  health  care.  Applicants 
with  income  in  excess  of  limits  for  local 
health  care  would  be  admittted  into  the 
P-ogram  due  to  their  nutritional  risk 
condition  However,  the  local  agency 
would  not  be  required  to  provide  access 
to  health  care  for  those  participants. 
.Nevertheless,  applicants  m  the  greatest 
niitritional  need  would  be  placed  on  the 
Program  ahead  of  applicants  in  lesser 
nutritional  need  and  would  receive  a( 
least  the  supplemental  food.s  and 
nutrition  education, 

(2]  Income — Under  this  option  the 
State  agency  would  determine 
admittance  into  the  Program  based  on 
whether  the  appLcant  satisfied  the  local 
standards  for  free  or  reduced  cost  health 
care  prior  to  considering  the  applicant's 
nutritional  risk  condition.  First,  the 
applicant's  income  would  be 
determined.  AH  category  I  applicants 
satisfying  the  local  income  standards  for 
health  care  would  be  served  before  any 
of  those  in  Category  II,  without  regard  to 
relative  nutritional  risk.  In  other  words, 
a  Category'  I  postpartum  woman  at 
nutritional  risk  because  of  an 
inadequate  dietary  pattern  could  be 
certified  before  a  Category  IT  anemic, 
pregnant  woman  because  the  income 
criteria  would  take  precedence  over  the 
nutritional  risk  criteria  Should  Category 
II  applicants  with  incomes  up  to  195%  of 
poverty  be  certified,  they  would  receive 
the  supplemental  foods  and  nutrition 
education  but  the  local  agency  would 


not  be  required  to  provide  the  health 
care  which  is  made  available  to 
Category  I  participants.  When  at 
maximum  caseload,  local  agencies 
electing  to  use  this  option  would  use  the 
six  nutritional  risk  categories  within 
each  of  the  two  income  categories. 

Regardless  of  which  of  the  above 
described  options  the  State  agency 
would  utilize,  the  purpose  of  Alternative 
B  is  to  provide  supplemental  foods  and 
nutrition  education  to  eligible  applicants 
with  income  within  igS'f.  of  the  poverty 
level,  while  allowing  exemptions  for  the 
provision  of  health  services  as 
determined  by  local  agency  income 
standards  and  capabilities.  Local 
agencies  with  health  care  income 
standards  of  less  than  195%  of  the 
poverty  level  could  continue  to  serve 
their  existing  Category  I  caseload 
including  the  provision  of  health  care 
and  may  also  have  the  opportunity  to 
serve  additional  participants  in 
Category  II  as  caseload  space  exists 
Thus,  this  alternative  would  result  in 
new  Category  II  applicants  receiving  at 
least  supplemental  foods  and  nutrition 
education  without  the  health  services 
which  the  local  agency  may  be  unable  to 
provide.  The  total  benefit  package 
including  health  care  would  be 
concentrated  to  those  applicants  most  in 
need  based  on  income 

A  potential  problem  of  ihis  alternative 
is  Its  intricacy.  It  may  be  rather 
complicated  to  administer,  as  local 
agencies  who  are  at  maximum  caseload 
would  have  to  determine  each 
participants  priority  on  the  basis  of  a 
multi-tiered  eligibility  system.  The  local 
agency  would  have  to  determine  not 
only  each  applicant's  nutn'ional  nsk 
status  but  also  whether  the  participant 
fits  into  Category  I  or  II, 

It  should  be  noted  that  this  alternaiive 
represents  a  dramatic  change  in  the 
operation  of  the  WI(^  Program, 
particularly  in  light  of  the  traditional 
interpretation  of  the  statutory  provision 
that  the  VVIC  Program  operate    as  an 
adjunct  to  good  health  care  " 
Encouraging  every  participant  to  utilize 
all  available  health  care  has  always 
been  an  important  aspect  of  the 
Program.  Past  and  present  use  of 
available  health  care  to  serve  the  WIC 
population  has  contributed  to  the 
improved  health  of  participants  and  to 
the  measurable  success  of  the  Program. 
Furthermore,  the  combination  of 
supplemental  foods,  nutrition  education 
one/ health  care  has  resulted  in 
considerable  monetary  savings  for 
hospitalization  and  other  medical  costs 
which  have  been  prevented  by  Program 
participation. 

The  Department  has  no  method  to 
estimate  accurately  how  great  a 


negative  impact  a  reduction  in  health 
service  will  have  on  the  effectiveness  of 
the  Program.  Lastly,  depriving  even  a 
portion  of  the  target  population  of  health 
services  may  result  in  public  criticism  of 
the  Program  for  failing  to  provide  all 
necessary  Program  components  to 
ensure  the  best  possible  health  and  well 
being  of  participants. 

On  the  other  hand,  under  current 
practice  and  under  Alternative  C,  most 
Category  II  participants  would  receive 
neither  health  care  nor  WIC  foods  and 
nutrition  education,  regardless  of  their 
nutritional  ri-sk. 

Alternative  C 

Establish  195%  of  the  poverty  level  as 
on  income  ceiling  and  permit  States  the 
discretion  to  use  lesser  standards 
between  125%  and  196%  to  determine 
eligibility  for  all  WIC  benefits. 
This  alternative  allows  States  to  use 
their  State  or  local  income  standards  for 
health  care  as  the  income  limits  for  WIC 
eligibility,  if  the  standards  applied  to 
WIC  applicants  fail  between  125%  and 
195%  of  the  poverty  level.  Under  this 
alternative,  individuals  with  incomes 
above  the  State  or  local  standard  but 
less  than  195%  of  the  poverty  level 
would  not  be  considered  eligible  for 
WIC  benefits.  A  State  agency  could  not 
set  an  income  standard  for  the  WIC 
Program  below  125%  or  above  195%  of 
the  poverty  level.  States  would  be 
required  to  provide  supplemental  foods,  ' 
nutrition  education  and  access  to  health 
care  services  to  eligible  persons  with 
incomes  within  the  State  or  local  income 
standard. 

The  purpose  of  this  alternative  is  to 
maintain  the  tie  between  the  WIC 
Program  and  health  services.  From  its 
inception,  the  WIC  Program  has 
operated  in  conjunction  with  health 
services.  Coordination  of  WIC  with 
health  care  benefits  was  a  primary 
concern  of  the  majority  of  commenters 
addressing  the  income  requirement.  In 
some  areas,  utilization  of  existing  health 
services  by  pregnant  women  and  infants 
increased  substantially  with  the 
introduction  of  WIC.  The  desire  on  the 
part  of  some  communities  to  participate 
in  the  Program  has  encouraged  the 
development  of  health  resources.  Also, 
the  connection  between  the  provision  of 
food,  nutrition  education  and  health 
services  has  been  a  major  reason  for  the 
strong  support  of  the  Program  at  the 
local  level.  Furthermore,  health  care  is 
especially  crucial  for  the  WIC  target 
population.  There  is  no  question  that  the 
early  detection  of  problems  and 
continuous  health  supervision  are 
particularly  important  for  pregnant 
women  and  young  children. 
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Under  this  alternative,  most  persons  ^ — 6,taff,  Conversely,  if  the  State  agency 


who  would  fall  under  Category  II  in 
Alternative  B  would  not  be  served  at  all. 
However,  this  does  not  mean  that  fewer 
needy  persons  overall  would  be  served,  ^ 
The  number  of  persons  served  is 
determined  by  the  level  of  funding,  not 
which  of  these  three  alternatives  is 
ultimately  selected.  This  alternative 
could  result  in  a  somewhat  greater 
proportion  of  persons  at  lower  income 
levels  being  served. 

As  stated  above,  the  State  agency 
could  use  an  income  standard  for  the 
WIC  Program  less  than  125%  of  the 
poverty  level.  This  limitation  is  included 
because  the  Department  feels  that 
persons  under  125%  of  the  poverty  level 
are  likely  to  be  in  need  of  the  WIC 
Program,  regardless  of  locale,  and  that 
some  national  minimum  income 
standards  should  be  estabhshed. 

Income  Calculations  '< 

The  formerly  proposed  income 
regulations  published  in  January  1979 
required  all  State  agencies  to  use  a 
national  uniform  method  for  determining 
income.  That  method  of  income 
calculation  was  modeled  after  the 
Department's  National  School  Lunch 
Program  Regulations  as  set  forth  in  CFR, 
Title  7,  Part  245.  "Determining  EligibiUty 
for  Free  and  Reduced  Price  Meals  and 
Free  Milk."  The  January  1979  proposal 
specified  allowable  hardship  deductions 
and  required  every  State  agency  to  use 
the  self-declaration  method  for 
determining  income.  Under  the  self- 
'  declaration  method,  certification  staff 
routinely  accept  the  applicant's 
statements  regarding  income. 

In  this  proposal,  the  Department  is 
maintaining  the  National  School  Lunch 
Program  definition  of  gross  income. 
However,  the  Department  is  proposing 
to  allow  State  agency  discretion  in  both 
the  use  of  hardship  deductions  from 
gross  income  and  in  the  verification  of 
information  provided  by  applicants.  The 
Department  believes  that  allowing  State 
agency  discretion  in  these  two  areas 
could  alleviate  administrative  problems 
in  instances  where  WIC  intake  is 
combined  with  intake  for  other  health 
services  offered  by  the  State  agency,  for 
example,  where  joint  intake  procedures 
are  used  to  determine  eligibility  for  both 
WIC  benefits  and  for  free  or  reduced 
cost  health  care.  For  health  care 
purposes  some  State  agencies  routinely 
verify  the  applicant's  statements 
regarding  income,  family  composition  or 
other  eligibility  factors.  In  such 
instances,  the  Department  does  not  wish 
to  create  administrative  problems  by 
prohibiting  that  such  verification  be 
provided  by  WIC  applicants  being 
interviewed  by  the  same  certification 


roytinely  uses  the  self-declaration 
rn^thod  for  other  health  programs,  the 
/Department  believes  that  the  self- 
declaration  method  should  be  used  for 
WIC  applicants  unless  the  certification 
staff  has  reason  to  request  verification. 
Requiring  verification  for  one  program 
and  using  self-declaration  for  another 
creates  confusion  for  applicants  and 
also  results  in  administrative  errors. 

In  addition,  the  Department  proposes 
to  allow  the  State  agency  to  take 
advantage  of  verification  procedures 
already  completed  by  other  State 
employees  working  in  the  public 
assistance,  Medicaid  and  Food  Stamp 
Programs,  Where  income  eligibility 
limits  for  such  other  programs  are  equal 
to  or  less  than  the  maximum  income 
limits  used  for  WIC  eligibility.  State 
agencies  may  use  proof  of  participation 
in  those  programs  as  face  value 
evidence  of  income  within  the  limits  of 
acceptability  for  WIC  purposes. 

Regarding  hardship  deductions  from 
gross  income,  the  Department  again 
beheves  that  the  State  agency  should 
have  the  option  of  using  the  same  intake 
procedures  used  for  other  health 
programs  administered  by  the  State.  For 
health  care  purposes.  State  agency 
calculations  of  net  income  vary  from 
State  to  State.  The  Department  believes 
that  requiring  the  State  agency  to 
compute  an  applicant's  net  income 
specifically  for  WIC  purposes  would 
represent  an  unnecessary  administrative 
burden,  would  delay  the  certification  of 
WIC  applicants  and  consequently  would 
delay  the  receipt  of  benefits.  The  use  of 
differing  deductions  for  different  health 
programs  also  results  in  confusion  for' 
both  participants  and  certification  staff 
members.  A  recent  report  from  the 
Office  of  the  Inspector  General  indicates 
that  even  in  the  National  School  LuTtch 
Program,  which  has  been  in  operation 
for  many  years,  some  confusion  still 
exists  about  the  correct  use  of  hardship 
deductions. 

The  Department  is  very  concerned 
with  the  efficient  determination  of  each 
applicant's  eligibility  for  benefits  and  is 
aware  of  the  importance  of  the  hardship 
deductions,  the  verification  of  income 
and  the  verification  of  participation  in 
other  programs  to  determine  eligibility 
for  WIC  benefits.  Comments  received  on 
each  of  these  aspects  of  the  income 
calculation  will  be  carefully  evaluated 
and  used  to  establish  how  income  will 
be  handled  in  the  final  WIC  regulations. 

Implementation  Date 

The  Department  proposes  that  the 
income  requirement  be  implemented  by 
State  agencies  as  soon  as  possible  after 
the  publication  of  final  regulations.  The 


new  income  standards  should  be  phased 
in  at  regular  certifications  but  not  later 
than  240  days  from  the  publication  of 
the  final  regulations  establishing  the 
income  requirement. 

The  proposed  structure  of  Part  246 
reads  as  follows: 

PART  246— SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN 

Authority:  Child  Nutrition  Amendments  of 
1978.  Public  Law  95-627,  92  Stat.  3603  et  seq. 

§  246.7    Certification. 

1.  Paragraph  (a)(3)  which  will 
establish  an  income  eligibility  criteria 
for  participation  in  the  WIC  Program  is 
proposed  as  follows: 

*  *        *        •        • 

{a)(3)  Meet  the  income  criteria 
specified  in  paragraph  (b)(2)  of  this 
section. 

♦  *        *        •        • 

2.  Paragraph  (b)(2)  which  will 
establish  the  income  requirement  used 
by  each  State  agency  is  proposed  in  the 
three  following  alternatives: 

•  *        *        •        * 

Alternative  A 

(b)(2)  The  State  agency  shall  provide 
the  local  agency  with  the  income 
guidelines  and  procedures  to  be  used  in 
income  determinations  to  establish 
eligibility  for  the  Program.  The  income 
standards  used  statewide  shall  be  195% 
of  the  Secretary's  Income  Poverty 
Guidelines  for  the  appropriate  family 
size,  which  are  the  maximum  eligibility 
standards  for  free  or  reduced  price 
meals  for  the  National  School  Lunch 
Program.  Each  State  agency  shall 
annually  announce  and  transmit  to  each 
local  agency  the  Secretary's  family  size 
income  guideUnes  to  be  used  in  making 
income  determinations,  within  30  days 
after  the  Department  announces  the 
guidelines.  The  standards  shall  become 
effective  no  later  than  30  days  after  the 
announcement  by  the  State  agency. 

Alternative  B 

(b)(2)  The  State  agency  shall  provide 
the  local  agency  with  the  income 
guidelines  and  procedures  to  be  used  in 
income  determinations  to  establish 
eligibility  for  the  Program.  The  income 
standards  used  statewide  shall  be  195% 
of  the  Secretary's  Income  Poverty 
Guidelines  for  the  appropriate  family 
size,  which  are  the  maximum  eligibility 
standards  for  free  or  reduced  price 
meals  for  the  National  School  Lunch 
Program.  State  agencies  that  use  a  lower 
income  standard  for  free  or  reduced  cost 
health  care  may  also  use  that  income 
limit  as  an  additional  criterion  for  WIC 
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Program  eligibility.  Such  State  agencies 
may  provide  WIC  benefits  to  all  WIC 
applicants  with  income  within  the  State 
or  local  health  care  limits  before 
providing  benefits  to  any  applicants 
with  income  above  the  health  care 
limits,  regardless  of  the  priority  system 
for  nutritional  risk  conditions  set  forth  m 
§  246.7(d)(3).  When  a  State  agency  using 
this  two  level  income  eligibility  test  has 
reached  its  maximum  participation 
level,  the  pnority  system  for  nutritional 
risk  conditions  shall  be  used  within 
each  of  the  two  income  levels 
.Mternatively,  State  agencies  need  not 
establish  a  two  level  income  test,  and 
may  p^o^^de  WIC  benefits  to  all  WIC 
applicants  Ln  accordance  with  the 
priority  system  for  nutritional  risk 
conditions,  as  long  as  their  income  does 
not  exceed  195  percent  of  the 
Secretary's  Income  Poverty  Guidehnes 
State  agencies  shall  offer  fuli  Program 
benefits  to  WIC  participants  who  have 
income  within  the  State  or  local  income 
limits  for  health  care.  Health  services 
shall  be  provided  direcdy  by  the  local 
agency  or  through  arrangements  with 
other  health  care  providers  as  specified 
m  §  246.6(e),  State  agencies  may  elect 
not  to  provide  health  services  to  WIC 
participants  with  incomes  above  the 
State  or  local  limit  for  health  care. 
However,  such  participants  shall  be 
offered  both  supplemental  foods  and 
nutrition  education.  Each  State  agency 
shall  annually  announce  and  transmit  to 
each  local  agency  the  Secretary's  and 
the  State's  family  size  income  guidelines 
to  be  used  m  making  income 
determinations,  within  30  days  after  the 
Department  announces  the  Secretary's 
guidelines-  The  standards  shall  become 
effective  no  later  than  30  days  after  the 
announcement  by  the  State  agency. 

Alternative  C  | 

fbK2)  The  State  agency  shall  provide 
the  local  agency  with  the  income 
guidelines  and  procedures  to  be  used  in 
income  determinations  to  estabhsh 
eligibility  for  the  Program.  The  income 
guidelines  established  by  the  State 
agency  shall  not  be  less  than  the  State 
or  local  income  limit  for  health  care, 
except  that  the  income  guidelines  may 
not  be  less  than  125^«;  nor  greater  than 
195'^  of  the  Secretary's  Income  Poverty 
Guidelines  for  the  appropriate  family 
size,  which  are  the  eligibiiity  standards 
for  free  and  reduced  price  meals  for  the 
-National  School  Lunch  Program.  Each 
S'ate  agency  shall  annually  announce 
and  transmit  to  each  local  agency  the 
State  3  family  size  income  guidelines  to 
be  used  in  making  income 
determinations,  within  30  days  after  the 
Department  announces  the  Secretary's 
guidelines,  unless  changes  in  the 


Secretary's  guidelines  do  not  affect  the 
State  income  guidelines.  The  standards 
shall  become  effective  no  later  than  30 
d.iys  after  the  announcement  by  the 
State  agency 

•  •         •         ♦         * 

3.  Paragraph  (c)  which  will  establish 
'he  method  of  income  calculation, 
regardless  of  which  of  the  three  above 
alternatives  is  used  in  final  regulations, 
is  proposed  as  follows: 

•  •         •         •         • 

!  •  tncome  determination.  (1)  The 
S'ate  agency  shall  ensure  the 
determination  of  income  through  the  use 
of  a  clear  and  simple  application 
provided  by  the  State.  In  applying  the 
income  poverty  guidelines,  the  State 
agency  may  consider  the  income  of  the 
family  dunng  the  past  12  months  and  the 
family's  current  rate  of  income  to 
determine  which  js  the  better  indicator 
of  income.  Flowever,  persons  from 
families  with  adult  mem.bers  who  are 
unemployed  shall  be  eligible  based  on 
income  during  the  penod  of 
unemployment  if  the  loss  of  income 
causes  the  current  rate  of  income  to  be 
less  than  the  maximum  limit  for  WIC 
eligibility.  No  person  shall  be  removed 
from  the  Program  during  a  certification 
period  due  to  changes  in  income  or  due 
to  the  implementation  of  maximum 
income  eligibility  limits 

f2)  Income  for  the  purposes  of  this 
p  1^*  means  gross  income  before 
ded,.'  'i::,ns  ''or  income  taxes,  employees' 


soci'f!  -^1 


taxes,  insurance 


premiums,  bonds,  etc.  Income  includes 
the  following: 

(!)  Monetary  compensation  for 
services,  including  wages,  salary, 
commissions,  or  fees 

(ii)  Net  income  from  fd.-rn  and  non 
farm  self-employment; 

(iii)  Social  security; 

(iv)  Dividends  or  interest  on  savings 
or  bonds,  income  from  estates  or  trusts, 
or  net  rental  income; 

(v)  Public  assistance  or  welfare 
payments; 

(vi)  Unemployment  compensation; 

\y\i]  Government  civilian  employee  or 
military  retirement  or  pensions  or 
veterans'  payments; 

(viii)  Private  pensions  or  annuities: 

(ix)  Alimony  or  child  support 
payments: 

(x)  Regular  contributions  from  persons 
not  living  in  the  household: 

(xi)  Net  royalties;  and 

(xii)  Other  cash  income.  Other  cash 
income  would  include,  but  would  not  be 
limited  to,  cash  amounts  received  or 
withdrawn  from  any  source  including 
savings,  investments,  trust  accounts  and 
other  resources  which  are  readily 
available  to  the  family 


(3)  Income  for  the  purposes  of  this 
part  shall  not  include  the  following: 

(i)  Income  or  beneBts  received  under 
any  Federal  program  which  are 
excluded  from  consideration  as  income 
by  any  legislative  prohibition,  for 
example,  income  received  by  volunteers 
for  services  performed  in  the  National 
Older  Americans  Volunteer  Program  as 
stipulated  in  the  Domestic  Volunteer  Act 
of  1973.  and  the  value  of  assistance  to 
children  or  their  families  under  the 
National  School  Lunch  Act,  the  Child 
Nutrition  Act  of  1966  and  the  Food 
Stamp  Act  of  1977. 

(ii)  The  value  of  inkind  housing  or 
other  inkind  benefits. 

(4}  The  State  agency  may  provide  for 
deductions  from  income  for  special 
hardship  conditions  which  could  not  be 
reasonably  anticipated  or  controlled  by 
the  household.  The  State  agnecy  may 
use  any  of  the  three  following  methods 
in  establishing  the  hardship  deductions 
used  in  the  computation  of  income  for 
WIC  Program  purposes: 

(i)  The  State  agency  may  use  the 
hardship  deductions  defined  by  the 
National  School  Lunch  Program,  which 
include  the  following  and  no  others: 
unusually  high  medical  expenses; 
shelter  costs  in  excess  of  30  percent  of 
income  as  defined  in  this  section: 
special  education  expenses  due  to  the 
mental  or  physical  condition  of  a  child; 
and  disaster  or  casualty  losses 

(li)  The  State  agency  may.  with  prior 
FNS  approval,  use  hardship  deductions 
as  defined  by  the  State  agency;  provided 
that  such  hardship  deductions  are  used 
in  the  income  computation  for  another 
State  administered  health  program  other 
than  the  WIC  Program. 

(iii)  The  State  agency  may  determine 
income  as  defined  in  this  section  and 
not  provide  for  hardship  dedications. 
(5)  The  State  agency  shall  establish 
the  verification  procedures,  if  any,  to  be 
used  in  the  determination  of  each 
applicant's  eligibility  for  Program 
benefits.  The  State  agency  may  require 
verification  of  any  information  which  if 
determines  to  be  necessary  to  determine 
eligibility  for  Program  benefits.  To  lend 
administrative  effeciency  and 
participant  convenience  to  the 
certification  process,  the  Department 
recommends  that  whenever  possible 
WIC  intake  procedures  be  merged  with 
the  intake  procedures  for  other  health 
programs  or  services  administered  by 
the  State  agency.  Such  merging  could 
include  not  only  venfication  procedures 
but  also  certification  interviews,  and  the 
calculations  of  income  and  hardship 
deductions.  Each  Stale  agency  which 
has  other  State  administered  programs 
which  routinely  obtain  verification  of 
income,  such  as  the  Medicaid,  public 
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assistance  and  Food  Stamp  Programs. 
may  accept  verification  of  a  WIC 
applicant's  participation  in  such 
programs  as  face  value  evidence  of 
income  within  the  WIC  limits;  provided 
those  programs  use  income  eligibility 
limits  at  or  below  the  State's  WIC 
income  limit 

(Catalog  of  Federal  Domestic  Assistance. 
Program  .\'o.  10  557.  National  Archives 
Reference  Service,) 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  crifena,  A  Draft  Impact  Analysis  has 
been  prepared  and  is  av.nlable  from  Jennifer 
R.  Nelson,  Director, 

Signedat  Washington,  D  (Ton  February  4.1980. 
Carol  Tucker  Foreman. 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc  80-3935  Filed  2-7-80;  8:45  am]  | 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43CFR  Part  3100 
[Circular  No.  24561 

Oil  and  Gas  Leasing;  Simultaneous  Oil 
and  Gas  Drawing  Procedures 

agency:  Bureau  (if  I^anci  Managpmenf, 

Interior, 

ACTION:  Final  rulemaking. 


summary:  This  final  rulemaking 
establishes  the  procedure  that  will  be 
followed  in  any  redrawing  of 
simultaneous  oil  and  gas  lease  drawin,g 
entry  cards  on  those  occasions  when  a 
redrawing  is  necessary. 

EFFECTIVE  DATE:  February  8,  1980. 

ADDRESS:  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (530),  Bureau 
of  Land  Management,  180()  C  Street, 
NW.,  Washington.  D,C,  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  VVeller.  (202)  343-7753, 
SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  was  pubhshed  in  the  Federal 
Register  on  October  10.  1979  (44  FR 
58638].  Comments  were  invited  for  60 
days  ending  December  10.  1979.  During 
the  comment  period,  comments  were 
received  from  12  different  sources. 

All  of  the  comments  supported  the 
need  for  a  regulation  creating  a 
procedure  to  be  used  when  a  redrawing 
of  simultaneous  oii  and  gas  lease 
drawing  entry  cards  is  necessary  Thfjre 
were  specific  comments  on  the 
procedure  set  forth  m  the  prop(.)sed 
rulemaking. 

One  comment  recommended  that  the 
final  rulemaking  permit  those  applicants 
whose  entry  cards  had  been  omitted 
from  a  drawing  to  withdraw  their  cards 
from  a  redrawing.  This  recommendation 
has  not  been  adopted  because  the 
Department  of  the  Interior  believes  that 
the  prohibition  against  withdrawal  of 
cards  will  eliminate  any  possibility  of 
coercion  of  the  original  drawing  winner 
by  an  omitted  applicant. 

Another  change  recommended  by  the 
comments  was  that  the  redrawing  be 
limited  to  those  situations  where  entry 
cards  had  been  "inadvertently"  omitted 
from  the  original  drawing.  This 
recommendation  was  not  adopted 
because  the  only  appropriate  way  to 
operate  the  simultaneous  oil  and  gas 
leasing  system  and  avoid  even  an 
appearance  of  impropriety  is  to  require 
a  redrawing  anytime  it  is  found  that  a 
card  was  omitted  from  a  drawing. 


r 


Another  probiem  v%,th  this 
recommenddtion  is  that  questions  wo-ald 
arise  as  to  tne  determination  of 
"inadvertence" 

Other  com,ments  recommended 
chd.'iees  in  the  withdrawing  techniques. 
These  changes  were  not  adopted 
because  the  method  provided  by  the 
rulemaking  is  a  fair  and  equitable 
method  of  h;.ni.ii;nE  this  difficult 
probiem. 

One  comment  wanted  assurance  that 
the  procedure  provided  in  this  final 
rulemaking  would  only  apply  to 
redraw mgs  held  after  the  effective  date 
of  the  rulemaking.  As  pointed  out  in  the 
preamble  to  the  proposed  rulemaking, 
this  new  procedure  will  be  available  for 
use  as  of  the  effective  date  of  this  final 
rulemaking. 

The  Department  of  the  Interior  has 
cum  luded  that  good  cause  exists  for 
making  this  rulemaking  effective  upon 
publication.  Redrawings  have  been 
postponed  during  efl'orts  to  resolve  the 
method  to  be  used  for  redrawings.  This 
final  rulemaking  resolves  the  problem 
by  instituting  a  procedure  for  handling 
redrawings.  The  leases  that  have  been 
delayed  by  the  redrawing  controversy 
are  important  to  the  exploration  and 
development  of  oil  and  gas  on  Federal 
lands  Consistent  with  the  national  need 
to  promote  the  development  of  domestic 
oil  and  gas  resources,  this  final 
ru!(mi;jking  is  made  effective  February  8, 
i9ao. 

The  principal  author  of  this  final 
rulemaking  is  Dale  E.  Zimmerman, 
Chief,  Division  of  Onshore  Energy 
Resources.  Bureau  of  Land  Management. 

It  IS  hereby  determined  that 
publication  of  this  final  rulemaking  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  is  required  pursuant  to 
section  102{2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U  S  C  4332f2l!Cl. 

Note. — The  IJepartment  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring  the 
preparation  of  a  regulatory  analysis  under 
Executive  Order  12044  and  4i  CFR  Part  14. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920.  as  amennied    .^i] 
U.S.C.  181  et  seq,),  ard  related  l.iws 
Part  3110.  Group  31(X),  Sui)iih<ifi;er  C. 
Chapter  II.  Title  43  uf  the  Code  of 
Federal  Regulations,  is  ameridecl  as  set 
forth. 

Guy  R.  Martin. 

Assistant  Secretary  of  the  Interior. 
February  5.  1980. 

1.  Section  311 


)-4 


amending  paragraph  (hi  as 


by 


4  3110,1-4     Withdrawal  of  Otter - 

*  »  •  •  • 

fb)  Simultaneous  filings.  An  applicant 
may  withdraw  his  simultaneous  drawing 
entry  card  prior  to  the  drawing,  except 
as  provided  in  3112.2-l(a)(5). 

2.  Section  3112.2-l(a)  is  amended  by 
adding  ;•  -  .  u  paragraph  (5)  as  follows: 

"3112  2-^     Otter  to  lease 

(a)  •  *  • 

•  ♦        *        •        * 

(5]  If  a  properly  filed  drawing  entry 
card  is  omitted  from  the  drawing,  a  new 
drawing  shall  be  held.  An  omitted  card 
may  not  be  withdrawn  by  the  applicant 
The  new  drawing  shall  consist  of  the 
omitted  cdrd(s)  and  the  number  of  blank 
cards  equal  to  the  number  of  cards 
which  participated  in  the  first  drawing. 
Such  drawing  shall  be  conducted  in  the 
same  manner  as  the  original  drawing.  If 
the  omitted  card(s)  is  not  drawn  in  the 
first  second,  or  third  priority  in  the  new 
draui:  :,.     lie  priority  established  in  the 
original  drawing  shall  stand.  However, 
if  an  omitted  card  is  drawn  in  the  first, 
second,  or  third  priority  it  shall  displace 
the  cards  drawn  with  the  same  and 
lower  priorities  in  the  original  drawing. 
No  card  chosen  in  the  first  drawing  shall 
be  eliminated  from  priority  as  a  result  of 
the  drawing  of  an  omitted  card  in  the 
redrawing.  The  number  of  priorities 
shall  be  increased  as  necessary. 

[FR  Doc.  80-4155  Filed  2-7-80;  a-4S  am] 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Public  Health  Service 

National  Toxicology  Program  FY  1980 
Annual  Plan 

The  National  Toxicology  Program 
Director  announces  the  availability  of 
the  National  Toxicology  Program  (NTP) 
Annual  Plan  for  Fiscal  Year  1980  and  the 
bimonthly  NTP  Technical  Bulletins; 
solicits  comments  on  the  Annual  Plan: 
and  urges  all  interested  persons  to 
propose  chemicai(sj  for  testing  by  NTP. 

Background 

The  National  Toxicology  Program 
develops  scientific  information  about 
potentially  toxic  and  hazardous 
chemicals  which  can  be  used  for 
protecting  the  health  of  the  American 
people  and  for  the  primary  prevention  of 
chemically-induced  disease.  The 
National  Toxicology  Program  centralizes 
and  strengthens  the  DHEW's  activities 
m  toxicology  research,  testing,  and  test 
development/validation  efforts  and 
provides  theciecessary  toxicologicai 
inform.ation  needed  by  research  and 
regulatory  agencies.  Three  specific  goals 
have  been  identified: 

•  To  expand  the  toxicologicai  profiles  of  the 
chemicals  nominated,  selected,  and  being 
tested; 

•  To  increase  the  number  and  rate  of 
chemicals  under  test; 

•  To  develop,  coordinate,  and  vahdate  a 
series  of  test/protocols  more  appropriate 
for  regulatory  needs. 

The  National  Toxicology  Program's 
Charter  Agencies — presently,  the  four 
DHEW  agencies  whose  relevant 
toxicology  programs  comprise  the  NTP 
are  the  National  Cancer  Institute. 
National  Institutes  of  Health:  National 
Institute  of  Environmental  Health 
Sciences,  NTH:  National  Center  for 
Toxicologicai  Research:  Food  and  Drug 
Administration:  National  Institute  for 
Occupational  Safety  and  Health.  Center 
for  Disease  Control. 

The  NTP  Executive  Committee 
provides  linkage  between  DHEW 
research  and  regulatory  agencies  to 
ensure  that  the  toxicology  research, 
testing,  and  test  development  carried 
out  under  the  aegis  of  the  NTP  are 
responsive  to  the  needs  of  those 
agencies  and  to  the  wants  of  the  public. 
This  unique  and  important  aspect  of  the 
NTP  brings  together  for  the  first  time  the 
research  and  regulatory  agencies  doing 
fundamental  biomedical  research.  The 
governmental  agencies  that  comprise 
the  NTP  Executive  Committee  are  listed 
in  the  1980  Annual  Plan. 


The  NTP  Board  of  Scientific 
Counselors  provides  scientific  over-sight 
of  the  .NTP  The  .NTP  Board  advises  the 
NTP  Director  and  the  NTP  Executive 
Committee  on  scientific  content, 
philosophy,  and  policy  and  evaluates 
the  merit  and  overall  quality  of  the 
science  conducted  in  the  NTP 
components.  Eight  scientists 
(enumerated  in  the  1980  Annual  Plan) 
have  been  appointed  by  the  Secretary  of 
the  Department  of  Health,  Education. 
and  Welfare. 

The  program  segments  of  the  NTP  are 
grouped  into  two  categories — 
toxicologic  research  and  testing,  and 
coordinative  management  activities. 
Individual  NTP  scientists  have  been 
appointed  as  Leaders  of  the  major 
program  segments.  Each  scientist  will  be 
responsible  for  developing  (in 
collaboration  with  other  NTP 
colleagues)  the  subprogram  activities. 
the  implementation  plan,  as  well  as  the 
coordination  and  supervision  of  the 
program  work.  Program  and  Project 
Leaders  are  listed  in  the  1980  Annual 
Plan. 

The  development  and  approval  of  the 
NTP  Aiuiual  Plan  remain  central  to  the 
effective  planning,  coordination,  and 
operation  of  the  National  Toxicology 
Program.  As  NTP  Director,  Dr  David  P 
Rail  (also  the  Director  of  the  .National 
Institute  of  Environmental  Health 
Sciences)  reports  to  the  Assistant 
Secretary  for  Health. 

The  National  Toxicology  Program's 
second  annual  plan  consists  of  two 
parts  separately  bound:  Part  I,  "NTP 
Annual  Plan  for  Fiscal  Year  1980"  (NTP- 
79-7),  describes  current  year  research. 
testing,  and  validation  efforts  and 
resources.  (Part  I  is  printed  in  full 
following  this  announcement.)  Part  II. 
"NTP  Review  of  Current  DHEW 
Research  Related  to  Toxicology"  (NTP- 
79-8).  lists  chemicals  being  tested  b> 
DHEW  agencies  and  describes 
toxicology  methods  currently  being 
developed. 

Written  comments  on  the  FY  1980 
Annual  Plan  are  welcome.  These  should 
be  addressed  to  Dr.  David  P.  Rail. 
Director,  National  Toxicology  Program. 
P.O.  Box  12233,  Research  Triangle  Park 
N.C.  27709.  (telephone:  (919)  541-3201  or 
FTS  629-3201). 

An  open  meeting  will  be  held  in  the 
Spring  1980  (date  to  be  announced  in  the 
Federa'i  Register)  to  receive  suggestions 
for  future  directions  of  the  NTP  and  to 
obtain  comments  on  the  FY  1980  .Annual 
Plan. 

Regarding  chemical  nomination,  NTP 
urges  all  those  interested  in  proposing 
chemical(s)  for  testing  to  do  so.  to 
recommend  the  type  test(s)  to  be 
considered,  and  to  supplement  each 


nomination  with  the  following 
necessary  information,  if  known. 

I.  Chemical  Identification. 

a.  Chemical  Abstracts  Service  (CAS) 

preferred  name 

b.  Common  or  Generic  name  and  synonyms 

c.  CAS  Registry  Number 

d.  Chemical  class  and  related  compounds 

e.  Physical  and  chemical  properties 
i.  Physical  description 

ii.  Structural  and  molecular  formula  and 

molecular  weight 
ill.  Melting  and  boiling  points 
iv.  Solubility 

v  Stability  and  reactivity 
vi.  Other  relevant  information 

f.  Commercial  product(s)  composition 

g.  References 

II.  Production,  use.  occurrence,  and 
analysis 

a.  Production 

i.  Source  and  synthesis,  year  and  pathway 

of  first  production 
ii.  Current  production  and  pathway 

b.  Uses 

c.  Occurrence  in  the  Environment 
i.  Naturally  occurring 

ii.  Air,  water,  and  soil 
iii.  Occupational 

d.  Analysis 

e.  References 

III.  Toxicology 

a.  Human  data,  case  reports,  and 

epidemiological  studies 

b.  Experimental  animal  information 

c.  In  vitro  and  other  short-term  tests 
d  Other  relevant  information 

e.  References 

IV.  Disposition  and  structure-activity- 
relations. 

a.  Absorption,  distribution,  metabolism,  and 

excretion 

b.  Structure-activity  correlations  and 

considerations 

c.  References 

V.  Ongoing  toxicologicai  and 
environmental  studies  in  the  government, 
industry,  and  academia. 

VI.  Rationale  for  recommendation  and 
suggested  studies. 

To  bridge  the  yearly  gap  between 

Annual  Plans,  .NTP  has  started  a 
bimonthly  NTP  Technical  Bulletin  to 
keep  those  persons  or  groups  interested 
in  the  NTP  informed  about  the  NTP's 
most  current  and  proposed  activities, 
The  NTP  Technical  Bulletins  augment 
the  Annual  Plans  by  more  timely  and 
frequent  announcements  of  the  NTP 
research  activities  and  specific  actions. 

To  receive  the  ISTP  Annual  Plan  for 
Fiscal  Year  1980.  the  NTP  Review  of 
Current  DHEW  Research  Related  to 
Toxicology,  or  the  .NTP  Technical 
Bulletin,  please  indicate  which  » 

pulilications  you  wish  to  receive  and 
return  this  information  to:  Ms.  Leslie 
Gardner.  NTP  Publications.  National 
Toxicology  Program,  P.O.  Box  12233, 
Research  Triangle  Park,  .N.C.  27709. 
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Welfare.  National  Toxitolog>  Program 

Annual  Plan  for  Fiscal  Year  1980 

Introduction  and  Executive  Summary 

The  National  Toxicology  Program 
(NTP)  aims  to  develop  scientific 
information  which  can  be  used  to 
protect  the  health  of  the  American 
public  from  damage  by  exposure  to 
environmental  chemicals.  Many  human 
diseases  can  be  traced  to  chemical 
exprasure — lung  cancer  to  asbestos, 
arsenic.  bis(chloromethyl]  ether  and 
others;  liver  hemangiosarcoma  to  vinyl 
chloride:  mesothehoma  to  asbestos; 
male  sterility  to  kepone  and 
dibromochlorpropane;  neurologic 
disease  to  kepone,  methyl  mercury,  lead 
and  methyl  butyl  ketone.  Preventing 
human  exposure  to  such  chemicals  will 
prevent  human  disease. 

The  Department  of  Health,  Education, 
and  Welfare  is  responsible  for 
safeguarding  the  public's  health,  and  the 
prevention  of  human  exposure  to  toxic 
chemicals  remains  a  keystone  in  the 
Department's  efforts  to  prevent  disease 
and  promote  health. 

Exposure  to  Chemicals 

Lacking  precise  numbers,  the  extent  of 
human  exposure  to  chemicals  can  only 
be  estimated — the  number  of  chemicals, 
the  intensity  of  exposures,  and  the 
nimiber  of  people  exposed  being  major 
components  Current  estimates  indicate 
that  nearly  48.000  chemicals  are  used  in 
commerce  in  the  United  States;  for 
approximately  5000  of  these  production 
exceeds  one  million  pounds/year, 
suggesting  the  possibility  or  potential  for 
widespread  and  intense  exposure,  There 


are  5,-500  food  additives  and  4.000 
medicinal  drugs.  Further,  humans  .'ire 
exposed  to  at  least  1,200  additional 
compounds  f(>i,jnd  m  household 
products. 

The  uni\ersf  of  chemicals  to  which 
humans  are  exposed  is  therefore  so 
large  that  the  task  of  preventing  human 
exposure  to  toxic  chemicals  might 
appear  impossible. 

Fortunately,  most  chemical*  are 
relatively  rton-toxic  and  require  few  if 
any  controls  to  protect  human  health.  It 
appears  that  only  a  small  fraction  of 
these  chemicals  are  highly  toxic.  Thus, 
to  protect  the  pnWic  health  and  to 
prevent  disease,  this  fraction  should  be 
accurately  identified  and  rigidly 
controlled. 

This  then  is  a  major  task  of  the 
National  Toxicology  Program — to 
identify  those  toxic  chemicals  that  must 
be  controlled  to  prevent  disease. 

Carcinogenesis  Lifetime  Bioassay 

What  scientific  tools  do  we  have  to  do 
this?  The  standard  tool  is  the  two-sex. 
two-species  lifetime  study  of 
experimental  animals,  usually  rats  and 
mice — beginning  at  weaning,  ending  at 
death,  using  multiple  dose  levels  of  the 
chemical  being  tested.  Such  a  study  can 
provide  worthwhile  information  on  the 
kinds  of  toxic  effects  caused  by  the 
chemical  and  the  doses  or 
concentrations  causing  these  toxic 
effects.  This  standard  test  determines  if 
a  chemical  causes  cancer  and  produces 
damaging  effects  on  certain  organ 
systems — liver,  lung,  kidney,  endocrine 
systems,  etc.  This  test  is  weak  at 
predicting  effects  on  reproductive 
capacity,  pre-  and  postnatal  growth  and 
development,  certain  enuro-behavioral 
functions,  and  at  identifying  chemicals 
that  damage  genetic  information 
transfer — mutagens.  Further,  the  study 
of  even  a  single  compound  is  expensive, 
costing  hundreds  of  thousands  of 
dollars,  taking  up  to  four  years  to 
complete,  and  requiring  hundreds  of 
hours  of  scarce  professional  time. 

It  is  unreasonable  even  to  attempt  to 
study  all  48.000  chemicals  in  this  way. 
Current  known  world  capacity  permits 
the  initiation  of  perhaps  300  such 
chemical  tests  each  year,  and  the  results 
published  this  year  are  from  the  tests 
begun  four  or  more  years  ago.  This 
capacity — even  if  financial  resources 
were  not  limiting — could  be  no  more 
than  doubled  in  the  next  5-10  years.  At 
this  rate,  it  would  take  an  additional  80 
years  to  study  all  currently  existing 
chemicals.  Further,  approximately  500 
new  chemicals  are  introduced  into 
commerce  each  year,  and  this  would 
result  in  an  additional  backlog  of  some 
40,000  untested  chemicals. 
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Implementation  of  the  Toxic  Substances 
Control  Act  will  impact  on  the  overall 
issue  of  testing,  yet  the  final  result 
remains  the  same — in  the  next  80  years 
the  chemical  testing  backlog  vvoi;!d  be 
decreased  only  moderately. 

Thus,  we  cannot  perpetually  rely  on 
two-species  lifetime  studies  to  identify 
those  chemicdis  v\h;ch  need  strict 
control  because: 

(1)  These  tests  have  scientific 
limitations — they  can  n-.iss  certain 
critical  toxic  effects, 

(2)  They  are  time  consuming  and 
expensive. 

Nonetheless,  the  long  term  testing  of 
com.pounds  which  are  currently  untested 
or  inadequately  tested,  and  for  which 
there  is  significant  human  exposure,  will 
continue  and  if  resources  permit  will 
continue  at  an  increased  rate. 
Additionally,  each  compound  will  be 
tested  more  thoroughly  than  in  the  past. 

Newer  Testing  Methods 

Therefore,  the  National  Toxicology 
Program  must  develop  and  validate  new 
test  methods  that  will  allow  us  to 
determine  more  quickly  and  less 
expensively  the  full  toxicologic  potential 
of  a  compound.  To  do  this,  NTP  must 
use  advances  in  basic  knowledge  of 
biological  processes  to  design  these  new 
methods,  NTP  is  in  a  unique  position  to 
do  this  because  through  its  Executive 
Committee.  NTP  joins  the  basic  research 
of  HEW  to  the  more  immediate  needs  of 
the  regulatory  agencies.  The  task  is 
difficult,  but  it  is  of  the  highest 
importance  and  should  result  in  major 
improvement  in  public  health.  This  80 
Annal  Plan  details  the  NTP  approach  to 
this  problem. 

A  number  of  new  test  methods  are 
being  validated  in  Fiscal  Year  80.  These 
include  the  microbial  mutagenesis 
assays,  m.ammaiian  cell 
transformations,  and  immunology,  and 
neurobehavioral  test  batteries.  If  the 
scientific  community,  the  regulatory 
agencies,  and  ultimately  the  public  are 
to  accept  the  test  methods  which  are 
used  by  NTP  and  the  private  sector  to 
determine  if  compounds  pose 
toxicologic  risks,  then  this  validation 
process  must  include  several 
assurances.  Firstly,  each  test  rrv.st  be 
reproducible  over  tim.e  and  am.ong 
laboratories.  Secondly,  the  test  must 
measure  or  predict  what  it  is  expected 
to  measure  or  predict.  Thus,  for 
example,  a  test  must  show  that 
mutagenic  compounds  are  mutagenic 
and  that  non-mutagenic  compounds  are 
not  mutagenic. 

Chemical  Selection 

The  selection  of  compounds  for  the 
NTP  testmg  process  is  critical,  Input  into 


the  selection  process  comes  mainly  from 
the  research  and  regulatory  agencies  on 
the  Executive  Com.mittee.  and  will  be 
specifically  invited  from  other  public 
and  private  sectors  in  FY  1980.  In 
addition,  a  "Testing  Needs  Study"  will 
be  initiated.  This  study  will  show  how 
many  compounds  shou'd  be  tested  for 
toxicity,  indicate  specific  compounds 
which  should  be  considered  for  testing 
and  whether  this  process  will  provide 
useful  input  for  the  NTP  chemical 
selection  process. 

NTP  Annual  Plan— FY  1980 

This  FY  80  Annual  Plan  consists  of 
two  major  sections: 

Part  I:  Research,  Resources,  and 
Program  activities  for  FY  1980,  and 

Part  II:  Current  DflFW  research 
relating  to  toxicology  (Parts  I  and  II  are 
bound  as  separate  volumes). 

The  NTP  program  is  described  in  Part 
I;  however,  important  features  of  this  FY 
80  Annual  Plan  are  highlighted: 

Development  of  sequential  test  phases 
to  allow  identification  of  toxic 
chemicals  are  rapidly  and  precisely  as 
possible.  This  will  include  short-term 
tests  for  mutagenesis,  carcinogenesis, 
neurobehavioral  toxicity,  and  general 
toxicity.  Many  of  these  tests  have  been 
developed  and  need  either  refinement 
and  validation  or  only  validation. 

As  resources  permit,  development  of 
test  systems  to  identify  certain  other 
toxic  effects  in  laboratory  animals — 
effects  on  the  immune  system,  the 
cardiovascular  system,  certain  aspects 
of  the  reproductive  system,  etc. 

Prediction  of  the  relation  between 
level  of  exposure  and  extent  of  damage 
to  human  health.  Termed  quantitative 
risk  assessment,  this  difficult  process 
will  assist  regulatory  agencies  in 
protecting  the  public  health  at  a  minimal 
cost  to  the  Nation's  economy.  NTP 
scientists  are  among  the  leaders  in 
research  in  this  area  and  will  continue 
their  efforts.  Further,  through  the  use  of 
research  grants,  the  strengths  of  the 
academic  community  will  be  brought  to 
bear  on  this  problem. 

Maintenance  of  or,  as  resources 
permit,  increases  in  the  number  of 
compounds  being  started  on  long  (and 
short)  term  tests. 

Development  of  a  system  for  outside 
review  of  test  results  and  validated  test 
methods  and  a  system  for 
communicating  these  results  as  rapidly 
and  as  accurately  as  possible. 

Development  of  a  list  of  known  and 
suspected  carcinogens  with  the  required 
supporting  information  such  as 
estimates  and  nature  of  exposures; 
presence  or  absence  of  effluent. 
ambient,  or  exposure  standards:  and 
effectiveness  of  these  standards.  This 


information  will  be  reported  annually  on 
a  calendar  year  basis  as  required  by 
Public  Law  95-622.*  Both  DHEW 
agencies  and  the  participating  non- 
DHEW  regulatory  agencies  are 
contributing  to  the  development  of  this 
list. 

Initiation  of  a  program  to  determine 
the  number  of  chemicals  with  the 
potential  for  significant  human  exposure 
and  the  fraction  of  those  that  have  been 
adequately  tested  for  toxic  effects.  This 
testing  needs  study  will  provide  an 
assessment  of  how  great  is  the  problem 
of  untested  potentially  toxic  compounds. 

Continuation  of  responsiveness  to 
current  health  problenis. 

Specifically: 

NTP  is  testing  or  has  tested  many 
chemicals  found  in  toxic  chemical  waste 
dumps,  such  as  the  Love  Canal. 

NTP  will  initiate  a  program  to  test 
combinations  of  these  chemicals. 

NTP  will  continue  to  test  components 
of  Agent  Orange, 


NTP  is  studying  the  effects  of 


oral 


ingestion  of  asbestos  as  well  as  the 
effects  of  the  inhalation  of  fiberglass 
and  various  sizes  of  asbestos. 

NTP  will  study  selected  toxic  effluents 
from  synfuel  production  that  may  create 
environmental  and  occupational 
hazards. 

Background 

On  November  15,  1978,  the  Secretary 
of  DHEW  announced  the  establishment 
of  the  National  Toxicology  Program 
(.NTP),  The  broad  goal  of  the  NTP  is  to 
strengthen  the  Department's  activities  in 
testing  chemicals  of  public  health 
concern,  as  well  as  to  develop  and 
validate  new  and  better  integrated  test 
methods.  The  three  specific  goals  for  the 
Program  are: 

To  broaden  toxicological 
characterization  of  the  chemicals  being 
tested. 

To  increase  the  rate  of  chemical 
testing 

To  develop  and  begin  to  validate  a 
series  of  protocols  more  appropriate  for 
regulatory  needs. 

To  accomplish  these  goals  the 
program  was  established  as  a 
Department-wide  effort  to  provide 
needed  information  to  regulatory  and 
research  agencies  and  to  strengthen  the 
science  base.  This  Program  is 
coordinated  under  the  direction  of  Dr. 
David  P.  Rail,  also  the  Director  of  the 
National  Institute  of  Environmental 
Health  Sciences,  who  for  the  purpose  of 
this  Program  reports  to  the  Assistant 
Secretary  for  Health. 


•The  Community  Mental  Health  Centers  Act. 
Amendments,  Pub,  L  95-622.  Title  II.  Part  E.  Section 
262. 
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Central  to  the  effective  planning, 
coordination  and  operation  of  the 
National  Toxicology  Program  is  the 
development  and  approval  of  the 
Annual  Plan. 

Participating  Agencies 

Resources  for  the  National  toxicology 
Program  in  FY  79  came  from  the  budgets 
of  the  participating  DHEW  agencies: 

Food  and  Drug  Administration. 
National  Cancer  Institute,  National 
institute  for  Occupational  Safety  and 
Health,  and  the  National  Institute  of 
Environmental  Health  Sciences. 

The  segments  of  their  operations 
committed  to  the  .National  Toxicology 
Program  totaled  $41  million  in  FY  79. 
The  estimated  level  of  resource 
commitment  in  FY  80  approximates  $69 
million,  but  this  has  not  been 
established  since  most  DHEW  1 

appropriut'cns  have  not  been  enacted  or 
apportioned.  The  actual  FY  79  agency 
dollar  levels  for  NTP,  and  projected 
dollar  levels  for  FY  80  are  shown  in 
Figure  1, 

Other  governmental  agencies  vdth  a 
health  oriented  mission  are  invited  to 
become  participating  members  of  the 
NTP  and  (hey  should  commit  their 
toxicology  related  resources  to  the 
Program. 

The  capabilities  of  the  NTP  are  also 
augmented  through  an  interagency 
agreement  with  the  National  Library  of 
Medicine  that  commits  to  the  NTP 
certain  toxicology-related  portions  of  its 
technical  information  service*. 

B5LUNG  CODE  4110-08-M 
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Oversight  and  Review 

NTP  Executive  Committee 

Key  to  the  National  Toxicology 
Program  is  the  primary  advisory  group — 
the  NTP  Executive  Committee,  The 
Committee  is  composed  of  Heads  of  the 
Food  and  Drug  Administration,        , 
Occupational  Safety  and  Health      ' 
Administration,  Consumer  Product 
Safety  Commission,  Environmental 
Protection  Agency,  National  Institutes  of 
Health,  National  Institute  for 
Occupational  Safety  and  Health, 
National  Cancer  Institute,  and  the 
National  Institute  of  Environmental 
Health  Sciences.  Newly  elected  each 
year,  the  current  Chairperson  of  the 
Executive  Committee  is  Dr.  Eula 
Bingham,  Assistant  Secretary  for 
Occupational  Safety  and  Health. 
Department  of  Labor.  Active 
participation  of  Committee  members  at 
regular  meetings  assures  continuing 
input  from  the  research  and  regulatory 
agencies  in  the  critical  phases  of 
operation:  e.g.,  development  and 
approval  of  chemical  selection 
principles,  a  chemical  nomination  and 
selection  process,  protocol  design  and 
approval  policy,  selection  and  priority 
setting  for  chemicals"  to  be  placed  on 
test;  and  input  into  program  plannmg 
and  balance.  Committee  members  will 
continue  their  oversight  in  FY  80  by 
actively  monitoring  and  evaluating  the 
progress  of  the  Program  and  advising  on 
future  directions,  research,  and  testing 
needs.  This  unique  and  important  aspect 
of  NTP  brings  together  for  the  first  time 
the  agencies  performing  fundamental 
biomedical  research  and  the  regulatory 
agencies  who  need  these  results.     , 

ATP  Board  of  Scientific  Counselors 

The  National  Toxicology  Program's 
Board  of  Scientific  Counselors  will 
provide  scientific  oversight  of  the  NTP 
The  Board  will  advise  the  Program 
Director  and  the  Executive  Committee 
on  matters  of  scientific  content  and 
policy,  and  evaluate  the  merit  and 
overall  quality  of  the  science  conducted 
in  the  Program  components.  The  Charter 
of  the  Board  has  been  written  and 
approved  by  the  Executive  Committee 
and  the  following  eight  scientists  have 
been  appointed  by  the  Secretary, 
DHEW: 

Joseph  C,  Dunbar,  Ph.D..  Wayne  State 
University  School  of  Medicine. 

Curtis  Harper,  Ph.D.,  University  of 
North  Carolina  School  of  Medicine. 

Margaret  Hitchcock.  Ph.U  ,  Yaie 
University  Medical  School. 

Marjorie  G.  Horning,  Ph.D..  Baylor 
College  of  Medicine.  . 


Mortimer  L  Mendelsohn.  M  IJ    i'h  D., 
Lawrence  Livermore  Laboratory, 
University  of  California. 

Norton  Nelson,  Ph.D.,  [Chairperson) 
New  York  University  School  of 
Medicine. 

Thomas  H.  Shepard,  M.D.,  University 
of  Washington  School  of  Medicine. 

Alice  S.  Whittemore,  Ph.D.,  Stanford 
University. 

Public  Comments 

The  needs  for  chemical  testing  and  for 
test  development  and  validation  are 
greater  than  the  resources  available  to 
NTP.  To  insure  that  the  efforts  of  the 
NTP  remain  relevant  to  society,  NTP 
actively  solicits  and  encourages 
comments  from  everyone — scientists, 
public  and  private  organizations,  and 
individuals.  Partly,  this  is  accomplished 
by  wide  distribution  of  the  Annual  Plan 
(published  in  the  Federal  Register]  and 
announcement  of  open  meetings,  held 
expressly  to  receive  comments  on 
current  and  future  Annual  Plans  and  to 
encourage  nominations  of  chemicals  for 
testing.  The  first  open  meeting,  on  the 
FY  79  Plan,  was  held  August  10,  1979,  in 
Washington,  D.C..  and  many  useful 
comments  have  been  received. 

An  NTP  open  meeting  will  be 
scheduled  for  early  spring  to  invite 
comments  about  this  Annual  Plan  and  to 
receive  suggestions  for  future  NTP 
a(,;tivities. 

Planning  .Xssumptions  and  Program 
Balance 

The  FY  1979  operating  level  for  the 
\TP  was  $41  million.  The  FY  1980 
budget  permits  the  continuation  of  NTP 
at  the  ¥y  1979  level.  As  Congressional 
action  on  the  FY  1980  budget  has  not  yet 
been  completed,  this  NTP  Annual  Plan 
for  FY  1980  is  predicated  on  a 
coniinuation  of  the  FY  1979  level  of 
operation.  If  additional  funds  are  made 
available  in  FY  1980,  then  an  increase  in 
the  number  of  chemicals  placed  on  test 
w  ;!1  be  [K^ssiliip.  In  either  event,  the  NTP 
activities  fur  FY  1980  represent  a 
balanced  approach  to  fulfilling  the 
specific  goals  established  for  the  NTP: 

To  broaden  toxicological 
characterization  of  chemicals  being 
tested. 

To  increase  the  rate  of  chemical 
testing. 

To  develop  and  validate  testing 
protocols  more  appropriate  for 
regulatory  needs. 

In  any  fiscal  year  the  final  balance  of 
the  Program  efforts  that  address  the 
stated  goals  of  the  NTP  is  developed 
only  after  considering: 

Available  resources; 

Testing  mandates: 


Solicitation  of  speciric  research  and 
testing  requirements  from  the  regulatory 
agencies,  health  research  agencies,  and 
the  public; 

Guidance  from  the  Board  of  Scientific 
Counselors  as  to  what  is  feasible  given 
the  current  science  base,  and 

Endorsement  of  each  Annual  Plan  by 
the  Executive  Committee. 

There  is  Executive  Committee 
consensus  that  the  current  Plan  must 
address  all  three  Program  goals: 
therefore  the  initiatives  in  any  one  goal 
are  limited  by  other  competing  program 
goals. 

Implementation  of  the  Toxic 
Substances  Control  Act  (TSCA)  should 
result  in  a  gradual  shift  of  many  of  the 
responsibilities  for  testing  individual 
chemicals  from  the  National  Toxicology 
Program  to  the  private  sector.  As  that 
transfer  occurs  those  activities  that 
focus  on  the  development,  refinement, 
and  validation  of  toxicologic  test 
methodologies  will  be  increased. 
Selection  of  chemicals  will  then  focus  on 
materials  that  reside  outside  TSCA 
requirements  or  related  legislation  (see 
page  79  for  the  Chemical  Selection 
Principles  adopted  by  the  Executive 
Committee). 


Or 


aiion 


Ihe  scientilic  capabilities  and 
resources  of  the  participating  agencies 
cover  a  broad  range  of  toxicologic 
techniques  and  methods.  All  four 
agencies,  for  instance,  conduct  lifetime 
toxicity-carcinogenicity  studies  and 
some  mutagenicity  testing  or  test 
development.  Three  agencies  are 
involved  in  neurobehavioral  testing;  two 
agencies  study  pulmonary  toxicity,  etc. 
Integration  of  these  activities,  begun  in 
FY  79.  will  be  more  fully  implemented  in 
FY  80.  Individual  NTP  scientists  have 
been  identified  as  leaders  of  major 
program  segments.  Each  individual  will 
serve  as  the  center  or  contact  for  a 
particular  program  activity,  and  will  be 
responsible  for  developing,  in 
collaboration  with  appropriate  NTP 
colleagues,  the  program  objectives,  the 
plan  for  implementing  the  program,  as 
well  as  the  coordination  and  supervision 
of  the  program's  work.  The  programs 
and  leaders  are  listed  in  Table  1. 

The  program  segments  of  the  National 
Toxicology  Program  are  grouped  into 
two  categories:  toxicologic  research  and 
testing,  and  coordinative  management 
activities. 

The  toxicologic  research  and  testing 
activities  are  responsible  for 
development  and  supervision  of 
contracts  that  extend  these  activities  or 
perform  indepth  toxicologic  chemical 
characterization.  These  activities 
include: 
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— Genetic  loxicolnjjv 
— Cdrtinogerifsi.s 


i  t-neral  lexicology 
— Immunologic  toxicology 
— Neurobehavioral  toxicology 


Table  1  —  V'_|:j/  \<j.w^!}/  Toxicology 


t^n» 


LeaOer 


Contributing 
agency' 


Telephone  No. 


rvs^'™ 

OrD.  PRall.       

Dr.  J.  A.  Moore 

t>  ~  Triesemer 

NTP 
_:.  MTP 

Na 

11  NCI 

NIEH'- 

NTP 

NIEi-S 

NIEHS 

NCHS 

NIEHs 

_„..   NIOS^- 
NCTR 

NCI 

NCTR 

NCI 

NIEHS 

NIEHS 

NO 

NIEHS 

NIEHS 

NCTR 

.„...   NTP 

Zl  na 

_..  NLM 

(919)  541-3201 
(919)  541-32S7 

(202)  496-5591 

Ca'cino^riesiS                                    ..       _ 

Shon  Tprm  T^sf  n*»v«>*(X'r^-^'^) 

:>     ^     ■A^^1             

>  "     '^'^■■'■•*WS   „ 

->      ,     \t:.y..             

[>    E    M.;;  .;,:■— ."J.. 

3<   E    :-.g-.       

>  .    M-chea „     . 

(202)  496-6866 
•9"))  54  1-3369 
(919!  S41-3267 

(9i9|  54' -3231 

&e<T«ra)  '''cwicoioqv        

■^  :xicopatN3<oqv       „ 

C-^r^Xx-  ■'-.nirrHi-Kjy                            

immunoo^  "^oxicooqv           _ 

[919^  541-4659 

Nourclt)e^avKxa4  Toiicoto^      _ 

Puinxxiarv  Toncotoqy       .           . 

IS  19)  54  1  -3220 
If  •  V.  584-ai92 

^eproOucir/e  aP4  Deve*op^er!a'  T^i.co'oqv 

(x>OBC)(*iA-i-.E  WANAiiivEM-  Activities 

Bcassay  Coo'dfr.aiicn                      

C^ef'llcal  Moni^atjon        „   

;>  .  "oisoo „. 

Dr  J.  F  Douglas 

Dr  I    FwhhMn        

Or.  C.  Jameson... 

Dr  D.  Walters „ 

Dr.  D  Hoel _ 

Dr.  K.  Ohj 

jSfM  542-4303 

,2(12 ,  49«>-5t391 
f&Ol  i  542-4390 

CX<»trwc-M  qBrKT^rx^                  ,,,, , 

^202)  496-1152 
(9191  541-3355 
i9<9)  541-3206 
1202'  496-  1  1  52 

Oaia  Manaqer^virt  ar-a  i^aysis _ 

r,arc»vi9«>n«»j«                                 

Tnxir.-nrKjY 

TDMS  fn*v«(rtp"v>^*>            ^ _.. 

Dr  B.  Margolin „... 

Dr.  J.  Haseman 

MR.  A.  Konviclia...     .      „ 

Dr  J   E   HuH 

vacant        „ _ 

>    ^    Vanar 

Or.  H.  Cissman 

i9'9!  54'    3460 
(9191  541-343^ 
i5<01l  542-4534 
.■9'9(  541  -.J'8C 

irtofmaOMl  Dis-swrninalinn                          ,    ,., 
L-atxxaiory  Arurnai  Cojaitfy  Cc^troi 

Latxxator,  neaiVi  apd  Sa'e^f        

■^ecnncai  mimmxtinr                             

(2r'2)  496-9626 
|20^J  496-314? 

Addresse?   Satic^ai  Cancer  psn'i-te.  Bef6esda.  MO  20205;  National  Institute  of  Enwonmental  Health  Sciences,  Resea^c^ 
T'langie  03,1,   ^c  277:9   Na'-D^a,  .b'ar,  ;(  Med.c;"*   Bethesda,  MO  20014;  National  Toxicology  Program,  Research  Trangie 

Park.  NC  2'":9    Na'icra    -rsi-.'e  ■rj   jccucai^y-a:  Sat?%-  3nd  Health,  Cincinnati.  OH  45226    \a!«.^'al  C»-n'.,.(  'or  T.:)>,coiog.cai 
Pes«a^c^   jele-scr   as  "2""^ 

Or   J   Maseman.  Acting  P'cjiar"  _eai3e( 

— Data  mrfnagement  rind  in 
— Information  (jissemindtMor 
— Laboratory  ar.imdi  quaii'y 
— Laboratory  health  and  sat 

— Techniijal  infi.irma ';()", 


a'vsis 
ontrol 


F'u.n(jing  levels  in  F^' 
toxicologic  resPHPcn  ,ir 
coordinative  mrina-ieni 
shown  in  Fisurp  2 

BILLING  C00€  4110-Ofr-M 


— Pulmonary  toxicology 

— Reproductive  and  developmental 
toxicology 
The  coordinativi  ;r;and^i  itu  rt 

activities  are  overarching  in  n.itur 
for  both  include: 

psting,  and  — Bioassay  coordination  . 

artivities  are         — Chemical  nomination  and  selection 

— Chemical  management 

— Chemical  repository 
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To\icoiog\  Resedrth  rind  Testiii-^ 
Overview 

I  ox:coIugy  testing  within  NTP  can  be 
placed  into  three  major  programs: 
genetic  toxicology  (mutagenesis), 
carcinogenesis  and  general  toxicology. 
For  descriptive  purposes  some  areas  of 
toxicoiogy  are  arbitrarily  assigned  to 
one  of  the  three  programs,  even  though 
these  areas  interact  e\tensive!v  with 
other  programs  An  illustration  of  cross 
program  interaction  is  the  utility  of 
Salmonella  mutation  assays  [lis'ecl 
within  the  genetic  to\;coIogy  program) 
to  the  carcinogenesis  prngran.  Figure  3 
depicts  the  major  segm.ents  of  the  three 
testing  programs  and  these 
interrelationships. 

The  major  test  ini'iatives  for  FY  80  are 
summarized  below   ;descnptions  of 
specific  program  activities  are  detailed 
starting  on  page  23  in  the  Annual  Plan.) 

In  carcinogenesis  testing  the  \T"i' 
proposes  to  start  75  new  chemicals  on 
the  lifetime  carcinogenicity  bioassays  in 
FY  80.  This  is  the  san-.e  as  the  level 
achieved  in  FY'  "9  and  is  a  'wo-fold 
increase  over  the  ra*e  of  testing  prior  to 
establishment  of  the  Program.  The 
Program's  strategy  is  to  assure  that  the 
most  important  chemicals  frc^m  a  public 
health  point  of  view  are  tested  and  that 
end  results  are  relevant  to  the  research 
and  regulatory  agencies  interested  in 
each  chemical.  Further,  the  results  will 
provide  better  information  for  assessing 
risk  associated  with  those  chemicals 
found  to  be  carcinogenic.  Fmphasis  is 
also  being  given  to  validation  of  quicker 
methods  of  determining  carcinogenicity. 

The  NTP  determ.ined  that  its 
carcinogenicity  testing  program  could  be 
best  performed  through  direct 
management  and  supervision  of  each 
chemical  test.  Therefore,  existing  prime 
contract  management  resources  will  not 
be  utilised  for  any  tests  started  ^n  FY  80; 
testing  activities  initiated  prior  to  FY  -mi 
will  continue  to  proceed  through  tht- 
prim,e  contract  m,in.ii.;erT:rni  mechanism. 

BILLING  CODE  4no-<lft-M 
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Most  chemicals  selected  for  testing  by 
NTP  are  selected  because  too  little  is 
known  about  their  toxicologic  effects 
and  the  potential  e.xists  for  considerable 
human  exposure.  The  NTP  toxicology 
testing  strategy,  to  be  initiated  in  FY  80, 
IS  to  identify  with  assurance  the  major 
toxic  effects  for  each  chemical  studied 
on  chronic  tests  (Figure  3).  This  will 
include  damage  to  critical  targets  such 
as  the  lungs,  liver,  and  nervous  system, 
as  well  as  the  identification  of 
carcinogens  and  mutagens.  Thus,  the 
Phase  I  tests  should  result  in  a  core  of 
toxicology  data  essential  to  the  proper 
design  of  more  extensive  studies.  Using 
the  information  from  the  Phase  I  rodent 
toxicologic  screen,  more  extensive 
toxicologic  testing  can  bae  started  with 
increased  capabilities  to  confirm  and 
define  those  toxicities  identified  in  the 
screen.  The  plan  in  FY  80  is  to  initiate 
testing  on  75  chemicals  in  the 
toxicologic  screen  and  to  enhance  the 
toxicologic  characterization  capabilities 
in  neurobehavioral  toxicology, 
immunology,  and  chemical  disposition. 
Fertility  and  reproductive  toxicology, 
and  cardiovascular  toxicology  continue 
to  be  inadequately  addressed  within 
NTP,  and  new  test  systems  need  to  be 
developed  and  are  being  pursued. 

A  continuing  area  of  major  testing 
emphasis  is  genetic  toxicology.  NTP 
strategy  for  FY  80  is  to  increase  the  rate 
of  m  vitro  microbial  mutagenesis  testing 
to  300  chemicals,  to  commence  parallel 
testing  in  cultured  mammalian  cells  at  a 
rate  of  70  chemicals,  and  to  commence 
Phase  II  testing  utilizing  DrosophiJa 
systems  at  a  rate  of  30  chemicals  per 
year.  All  chemicals  selected  for  lifetime 
carcinogenicity  bioassay  and  testing  in 
the  toxicologic  screen  will  be  first  tested 
in  the  in  vitro  genetic  toxicity  tests. 

The  strategy  for  test  development  or 
validation  is  to  review  existing  and 
emerging  newer  methodologies  to 
determine  which  may  be  adequately 
sensitive  and  reporducible.  Those  most 
likely  to  offer  improvements  over  older 
methods  will  be  selected  and  validated. 
When  basic  research  findings  suggest 
new  areas  of  toxicology  testing.  NIP  will 
undertake  the  appropriate  methods 
development  and  validation.  Examples 
of  existing  methodology  that  are  being 
examined  for  modification  are 
techniques  used  to  detect  impaired  liver 
or  kidney  function  and  neurobehavioral 
toxicity;  new  areas  of  methods 
development  and  validation  include 
behavioral  teratology. 
immunotoxicology,  and  short-term  tests 
for  presumptive  carcinogenic  potential. 

Validation  of  test  methods  is  a  two 
stage  process.  First,  does  the  procedure 
yield  test  results  that  are  reproducible 


within  and  between  laboratories? 
Second,  does  the  test  predict  for  toxic 
potential  in  humans?  The  latter  requires 
that  NTP  pay  close  attention  to  the 
results  of  human  epidemiological  studies 
that  may  correlate  with  test  results. 

The  NTP  approach  to  testing  will  be 
directed  to  developing  new  or  better  test 
methods.  This  is  not  an  indication  of 
flaws  in  traditional  toxicology  or 
regulatory  test  requirements  but  reflects 
an  area  of  science  with  rapidly 
expanding  boundaries  of  knowledge. 
Thus,  it  is  necessary  that  NTP  have  a 
planned  strategy  to  validate  possible 
alternatives  that  may  be  more  reliably 
performed,  yield  new  toxicologic  data. 
yield  results  relevant  to  human  disease, 
or  develop  a  testing  approach  that 
produces  equivalent  results  in  a  faster 
or  more  economical  manner,  NTP  knows 
that  its  testing  results  often  impact  on 
regulatory  or  public  health  issues  and 
NTP  will  constantly  attempt  to  meld  its 
innovative  approaches  with  "standard" 
methods  in  a  manner  that  ensures 
results  that  are  germane  and  of  utility  to 
regulatory  and  public  health  needs.  To 
the  extent  that  NTP  testing  uses 
standard  methods,  NTP  will  attempt  to 
incorporate  those  standards  presently 
used  by  the  regulatory  agencies,  such  as 
the  lifetime  rodent  bioassay.  The  tests 
used  must  be  of  the  same  quality  as 
those  required  and  used  by  laboratories 
in  the  private  sector,  e.g.,  in  the  chemical 
industry. 

Genetic  Toxicology 

Mutagaenicity  assays  identify 
structural  or  functional  DNA 
perturbations  in  germinal  or  somatic 
cells.  Effects  in  germ  cells  are  important 
for  predicting  potential  undesirable 
effects  of  fertility,  the  developing 
conceptus,  or  in  generations  subsequent 
to  that  which  received  chemical 
exposure.  Somatic  mutation  may  be 
predictive  for  physiologic  alterations  in 
the  exposed  person  and  for  the  potential 
induction  of  cancer. 

The  strategy  for  testing  is  to  develop  a 
screening  program  consisting  of  three 
phases  or  tiers  of  testing  that  progress  in 
complexity  from  simple  systems 
composed  of  microbial  or  mammalian 
cells  in  culture  to  Drosophila  systems 
and,  finally,  to  specific  whole  animal 
mammalian  systems.  The  mutagenicity 
test  program  and  its  interactions  with 
other  NTP  programs  is  diagremmed  in 
Figure  3. 

The  Phase  I  Salmonella  mutagenicity 
assay  was  established  in  FY  79.  During 
FY  79,  three  contracts  were  awarded  for 
testing  and  an  initial  list  of  191 
chemicals  selected  (Table  2).  Testing  on 
some  of  these  chemicals  began  in  FY  79 
and  will  continue  in  FY  80  while  testing 


of  the  rest  will  begin  in  FY  80.  Since  the 
test  capacity  for  FY  80  is  programmed 
for  300  chemicals,  additional  chemicals 
are  being  selected  with  a  partial  listing 
shown  in  Table  3.  This  assay  uses 
Salmonella  typhimurium  tester  strains 
TA  98.  100,  1535,  and  1537  (with  and 
without  metabolic  activation). 

Tests  with  cultures  mammalian  cells 
are  the  second  component  of  Phase  I. 
These  tests  are  included  because,  unlike 
bacterial  tests,  they  reflect  chromosome 
damage  as  well  as  gene  mutation. 
Testing  capability  is  being  established 
in  FY  79  with  70  chemicals  scheduled  for 
test  in  FY  80. 

Chemicals  that  are  mutagenic  in  these 
assays  will  progress  to  Phase  II.  A  select 
number  of  negative  chemicals  will  be 
committed  to  further  testing,  taking  into 
account  such  factors  as  known 
biological  activity  of  related  compounds 
and  level  of  human  exposure. 

The  Phase  II  initiative  involves  the 
use  of  the  fruit  fly,  Drnsophila  spp,  that 
possesses  inherent  chemical  metabolic 
activation  capability  and  provides  more 
precise  information  on  the  types  of 
mutations  induced,  the  time  course  of 
induction,  and  demonstrates  heritability 
of  the  induced  mutation.  Both  sex  linked 
recessive  lethal  mutations  and  heritable 
translocations  will  be  measured.  Testing 
capability  is  being  established  in  FY  79 
and  testing  will  begin  in  FY  80  at  a  rate 
of  30  chemicals  per  year. 

Table  2— Chemicals  Scheduled  for  Testing  in  FY 
1980  Using  Salmonella  Mutagenicity  Assays 


Primary  name 

CAS  No." 

Acelamide __„ 

.   60-35-5 

Acetin 

.   26446-35-5 

Acetyl-o-toluidine __.._„_    ..„..„...„. 

.    120-66-1 

Acrolein __...„ 

.    107-02-8 

3Ammo-a.a.a-lrifluorotoluene 

.   98-16-8 

o-Aminophenol 

.   95-55-6 

Amyl  nitrite „ 

.   463-04-7 

Aniline     ,. 

.   62-53-3 

0-Anisidine „„.„....„„,.«„.     .„-...««..«« 

.   90-04-0 

•p-Anisidine .«...     .„„...«.. 

.    104-94-9 

Ai.lhracene „. „ „ 

.    120-12-7 

1  Azindine  ethanol 

.    1072-52-2 

Azobenzene  

103-33-3 

Azodicarbonamide 

123-77-3 

Benzaidehyde 

100-52-7 

Benjoluran     

271-89-6 

p-Benzoqjinone  dioidme ™..__ 

105-11-3 

Benzyl  salicylate „ 

118-58-1 

•Biphflnyl  

92-52-4 

2-Bipnenylamine „ 

90-41-5 

4-Bip^enyiamtne 

92-67-1 

•Bispnenol  A 

80-05-7 

Bone  acid „«„..„„...     ...    „ 

10043-35-3 

Bromobenzene ™...™...     .„ 

108-86-1 

Bronio^orm       «..««   .„       « 

75-25-2 

n-Butyi  para-aminobenzoate 

94-25-7 

Cacodyiic  acid 

75-60-5 

'Cartjon  disulfide _ _ 

75-15-0 

•Calechoi     „_ „ 

120-80-9 

Chloral  hydrate „      .„... 

302-17-0 

Chiorendic  acid   . 

1 1 5-28-6 

4-Chioro-a.n.a  trrfluorotoluene         

98-56-6 

4-Chloro-3,5-dinitro-n.a,(i  Iriliuorotoluene  ... 

393-75-9 

4-Chloro-3-nitro  a.a.a-triduorotoluene 

121-17-5 

Chiorobenzene       .„... 

108-90-7 

m-Chioronitrotienzene .     .     .„... 

121-73-3 

'4-Chloronitrobenzene   „ „ 

100-00-6 

■2Cnioronitrobenzene     _ 

88-73-3 
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Table  2— Chemicals  Scheduled  for  Testing  In  FY 
1980  Using  Salmonella  Mutagenicity  Assays- 

Contnued 


Table  2— Chemicals  Scheduled  tor  Testing  in  FY 
1980  Using  Salmonella  Mutagenicity  Assays- 
Continued 


Table  3.— Chemicals  Se*ecr&o  'cr  ^es:ng  in  FY 

1980  Using  Salmor>e»s  Mutagenicity  Assays— 

ContKHjed 


Pnmary  name 


CAS  No' 


Prtmaiy  name 


CAS  No" 


CAS  No* 


•o-CNorophenol 95-57-8 

*p-CtUofopheno( * _ 106-48-9 

CinnamalOehyde 1 04-55-2 

m-Cf  esol _ 1 08-  39-4 

p-O-esol.- „ _ „ 95-48-7 

p-O'esol „ „.„ 106-44-5 

CfOlonaldehyde „.„„..™.„„ 123-73-9 

Cyanunc  acid .. .....».„..„....„.„_ 108-80-5 

C/yOohexanol .„.___ „ 108-93-0 

CVc»ohe«anone 1 08-94- 1 

'Diacetone  acrylamKle 2873-97-« 

4  4  -Oiaminc-2,2  -stilbenedisuHooic  acKJ 81-11-8 

'2  4-DiarTOnop»)enol  hydrocNonde 95-86-3 

Oibenzohjrna  - _„ __..  132-64-9 

DitXM-ane    _..... „._.„..  19287-45-7 

2.3-Dit)fomo  1  sxopanol _„.._™.. ., 96-13-9 

D<-n-butytamine     „._„..„. . ...  111-92-2 

•1,2  DicHtof obenzene..™.„. „...  95-50-1 

•  1 ,3-Oicniorobenzene „ 541-73-1 

■  V4-OchiofT>t5enren€ 106-46-7 

"It  -Dicfiloroethylene  (vinylidene  chlondel  75  35-4 

Dicntoroisocyanunc  acid  sodium  salt 2893-78-9 

2.3-Dicnloronitrobenzene  3209-22-1 


"3,4-OicnicKonitrobenzene .. 
2.4-Dichloronitrobenzene .... 

*2,3-Dichtorophenol _ 

2,4-Oc^lorophenol 

'2  5-D<cHioco*>enot  „ 

■2.6-D>cnic)fohenoi _ 

'3.4-Dicnioi'ohenoi _... 

'3,5-CScniofon0nol „ 


99-54-7 

611-06-3 

576-24-9 

1 20-83-2 

38048-58 

87-65-0 

95-77-2 

591-35-5 


Otettianola"Tine  111-42-2 

'  D<ettivlarTOno-4-methylcoomann 91-44-1 

Oiethyt  cartxmate    _ 1609-47-8 

DietnyWichlorosilane 1719-53-5 

"Oiethylene  glycol  dtmethyl  ethof  (diglyme) 1 1 1  -96-6 

Dlet^y|  etnylphosphonate  78-38-6 

■*(2-etnylhe«-yl)  phttialate 117-81-7 

5  ?  Dihydroity-A-metnytcoumarin 2107-76-8 

DusoOutylkelone  __.......„ 91-16-7 

3.3 -DtmettioKybenzidine  SHCI 20305-40-0 

Oimetnyiannne _ 124-40-3 

•Dimetiyl  cyanamide 1467-79-4 

N.N-Dimet.>iy11ormamide 68-1 2-2 

2.4-Oimetnylpnonol ..„.„    105-67-9 

*N.N-Dimethylurea  .„„..._..„......    1320-50-9 

■2.4-Dinitrolotijene „„..„ „ 121-14-2 

2  1-Din  t'ofluorobenzone _ 70-34-8 

Dioctvlaaipate „ 123-79-5 

1,3-DioKane  (metal  505-22-6 

1.4-Dio«ane    123-91-1 

Dipneny)  o<iae  (Dipfienyl  ether) .......   101-84-8 

Dtpfienylhydantoin  (Phenytoin) „..„.   57-41-0* 

l.2£poitypfopane 75-56-9 

Ethyl  t)rom.de , 74-9e-4 

Ethyl  chlonde „..„ 75-0O-3 

Ethylene  giycoi _ 107-21-1 

'Etnyieriediamtoe _ „ „ 107-15-3 

Ethylene  thiourea .„„..  96-45-7 

•Eugenot  ..  _ „.  97-53-0 

'ferrocene _ 102-54-5 

l-Flijoro-2  4-dinftrobenzene  (FDNB) 70-34-8 

2-FluofOt)enzoyi  ctuonde 393-52-2 

Formaldehyde _ 50-00-0 

Furfural 98-01-1 

GalK  acid  >.™..„„.-™„ _..  149-91-7 

G»uta.aidehyde  ._„__.__..„.__._„ 1 1 1  -30-8 

Hematoxylin    517-28-2 

Henatyomobenzene _ _.„_....  87-82-1 

Me«aiyomo&iphenyi „ „...„.  36355-01-8 

HenachiofObenzene 118-74-1 

Henacfiiorocyclopentadtene „ 2385-85-5 

•Hexachioroefhane  67-72-1 

Henacniorophene  l.^.  70-30-4 

Hexac.hlorolxitadiene  _ 87-68-3 

Hydrazine  sulfate       10034-93-2 

Hydrarinotwnzene  (Pner»yiriydra2ine).„ 100-63-0 

Hydroquinone    123-31-9 

Mydroquinone  dimetfiyl  eftior „_ 1 50-76-7 

Hydroquinone  monometfiyl  elher _„ 150-76-5 

4-Hydro<yacetanilide   103-90-2 

Ugnin  sulfonic  acid  sodium  salt 8062-15-5 

Litniom  chioode  7447-41-8 

Maleic  aahydride „ 108-31-6 

Melamme . __..„..,„...„ 106-'B  1 

Metnaciyiic  acid 80-62-6 

o-Methoxyphenol  (Guaiacol) „ 90-05-1 

Methylnydrazine „ _ 60-34-4 

Mettiyl  salicylate  „...„ _ 119-36-8 

'be(a-Mefhyiumbellilerone , 90-33-5 


•Morpholifie 

Nickeiocene      ....„« 
I  -Nitronaphthaiene- 

'p-NitropTienol    

'S-Nitropfooane. 


2-Mrtro-a.a.a-tnfluorotoluene.... 
*3-^rfitro-a.n  (i-tnfluorotoljene 

Oxalic  aciO 

Pentacniorobenzene  

■  Pentachlof  onit'Dbenzeoe 

'  Pentacfilof  opheool _™ 

■Pheri/1  salicylate 

Phthaiic  anh/dnde. ^. 

'  t>eta  -Picolme      .„.«..„.....«.«., 

■  Picoc  acid 

Piperazine  ...__ ._ 

Piperona' 


Propylene  ilichloode  (1 .2-Dicnioroprt)pane) . 

"1.2  Propylene  glycol  „ 

Pvndme       .  _ _... 

'Ouinoline  . 

p->::xjinone  (p-Benzoquinone) .._ 

■ResCKCinol ..__.„„ 

'►^hodanine 

■Ricinoieic  acid.  Sodium  salt 

Semicat5azide  hydfCKhionOe  ...„____ 

Sodium  aiummosiiicare    ..„. «„_„„, 

Sodium  dehvOroaceta:B,. .„____. 

Sodium  tiuonde _ _. 

CIS  Stiibene  (cis  1 ,2-Diphenylettwne) .. 

trans  S'.dbene 

■Terephihalic  acid . 

ten  Butyl  nyciroperoibde 

1.2.3.5  ■'errachlo'Oberizene 

1 ,2.3,4  T  etrachkxoPenzene ..._._.. 

TetrachtOfC/etnylent         

1,2.3,4  "'eParhiofo''aphthalene 

2,3, 4. 5-Tetrachl  Of  o™tri.)ban2ene  ._..._. 

2.3.5.6  Tetrachioionitr-. 


'Tetrachlo'opht^au-,  anhydride.-. _. 

Tetrahis(nydro«ymethyi)phosphonium.. 

Tetraethyllead    _ _. 

Tefanitro-Tietriane „ ___. 

■Thiocafjaniliae     _ „___.. 

•ThiogJycoiic  acKi.  Sodium  salt 

•Toluene  

Tributofyethyi  phosphate ._____.. 

•Tnbutyi  bora'e    

■  1 .2.3  TnchioroOertzeoe __. 

•  1 .2.4-Tnch;orob©nzene 

•  1 .3.5-Tr,cnio'otienze^« 

2,4,6-Tnchloroprienol „. 

•'rietrianolarnme   

Tnhyd'oi-ytxjtvrophenone 

•Triphenyipriosphine       

tns(2-Chlo^oet^yl>onosonat9 .. 
tns(2-Ethylheiry')ohosphate ._ 

•o-Tnloir'!  phosfinate      __ 

p-Tritolyl  phosphal«_._._____ 

m-  Xylene  „ _. 

o- Xylene _. 

p-Xylene _. 


in)-»i-e 

1271-28-9 
86-57-7 

,    100-02-7 
79-46-9 
384-22-6 
98-46-4 
144-62-7 

.   606-93-5 
82-68-6 
87-66-5 
118-55-8 
85-44-9 
106-99-6 
88-89-1 
110-86-0 
120-57-0 
78-87-5 
57-55-6 
110-86-1 
91-22-5 
106-51-4 
106-46  3 

141-64-4 

532»-95-5 

563-41-7 

1344-00-9 

4415-26-2 

7681-49-4 

645-4  9-e 

tOO-21-0 

110-05-4 

634.!KV-2 

634-66  2 

127-ib-« 

2O02O-02-4 

28804-67-3 

879-38-0 

117-06-8 

124-64-1 

76-00-2 

509-14-8 

102-06-9 

68-11-1 

108-88-3 

78-51-3 

688-74-4 

87-61-6 

120-82-1 

108-7O-3 

86-06-2 

102-71-6 

52262-23-4 

603-35-0 

115-96-8 

78-42-2 

78-30-8 

78-32-0 

108-38-3 

85-47-6 

106-42-3 


'Testing  Begun  In  FY  79. 

"Chemical  Abstract  Sennce  Registry  Number 


Table  3. — Chemicals  Selected  for  Testing  in  FY 
1980  Using  Salmonella  Mutagenicity  Assays 


Primary  name 


CAS  No' 


2.4   BiphenyldiamKie 492-17-1 

bts(ChlO'oendo)  furan - 

Bromocycioheta-iol 32388-22-0 

2  Butanone  pe'oxide 1338-23-4 

Chloral  (Tnchioroacetaidefryde)  _„_„„_.„„.„  75-87-6 

2-ChlOfO-1,3-8jtad«ne     126-99-8 

Copper  acetoarsenite         12002-03-8 

2  4-L)ichioropher>o«yacetic  acid  (2.4-D) 94-75-7 

Dichlorodipnenylettiane  (p.p'-00e) 72-55-9 

Dmetnonane  _„ 828-00-2 

4,6-Dinitrc»-2-ami,nopheTO) 96-9'  -3 

2-Ethyiheitvl  diphe-iyi  phoKV'ate 1241-94-7 

Henamethyi-p-rosanmne  igentian  viotelj 548-62-9 

Maieic  hyOrazide     __. 123-33-1 

NMethyt-p-aminopfienol. ...____.__— __..._ 150-75-4 


3-Methy1-3-phenylglycidic  acid  ethyl  ( 

Npoph>ia'*ene 

N  N'l'osodiethanotarrun* 

Pentachioroaniioie 

Pe-^lacriloronaphiruiient. 

Pe-iiachiofoonenyi  meB»yl 

Photioi  este"     

1  l2i-i>-Pmhalazinon« 


PoiytirommateC  n.ivwnyl»  

Sodium  dichtoraisocvanurale ____.. 

2  3  ^,6TetrachiofOdit>en2i>-p-dio«io__ .__ 

Telramethyiiead  .,.._____ 

Tnchtoronapht'.aittne  .___ 

2  '  6-t'ic  hioroc>he<xi«>  Bc*iK  sciO  (2,4.S-T). 

trisi  4  -Bromopheo>^i  iprxjapriait-       

tnsilsopropvlpheny'ipnospfwit-      ,..____.__ 
Wollastonne  ca,CKjm  »i<:aies  


77-83-8 

504-96-1 

1116-64-7 

1826-21-4 

1321-64-8 

1625-19-0 

1767^25-6 

11ft-39-1 


..   2883-78-0 

..    1746-01-8 
.   75-74-1 
.   1321-66-9 
./•a-78-6 


13083-17-0 


'Chemical  Abslraci  Service  Flegistry  Number 

The  chemicals  that  are  postive  in  the 
Phase  II  systems  will  be  subjected  to 
testing  in  whole  animal  systems.  Phase 
III.  The  objective  of  these  tests  is  to 
obtain  information  on  the  types  of 
mutations  produced  in  vivo,  the 
heritability  and  germ  ceJl  sensitivity  of 
the  effect,  the  organs  involved,  and 
dose-response  information.  Chemicals 
producing  germ  cell  damage  or 
mutations  will  be  further  tested  in 
animal  systems  to  gather  information  for 
use  in  risk  assessment.  ~ 

The  potential  PHmsp  III  jcs's  are  in 
need  of  validation.  F.'i  lY  ou  plan  is  to 
commence  validation  efforts  in  several 
laboratories  with  the  mouse  heritable 
translocation  assay. 

In  conjunction  with  the  testing  of 
chemicals  for  mutagenicity,  the  genetic 
toxicology  initiatives  also  include  test 
system  validation  and  new  test  method 
development  for  all  phases,  NTP  will 
identifj'  not  only  which  chemicals  are 
mutagenic,  but  also  which  tests  are  most 
valid  for  determining  mutagenicity. 
Finally,  another  important  aim  of  the 
activity  is  to  foster  the  integration  of 
genetic  endpoints  with  those  of  other 
long-  and  short-term  toxicology  tests. 
This  would  allow  the  same  group  of 
animals  to  be  used  to  determine  genetic 
effects  as  well  as  other  toxicologic 
endpoints,  thereby  reducing  the  total 
expense  of  the  tests. 

Table  4  — Chemtcjls  Deiog  Tested  In  Salmonetta' 
Mici^SOme  Plate  Asaaya  For  Compartsor  Wm 
Fischer  344  Rat  ar»d  B.C.F   Mouse  Ufetime 
Carcinogenesis  Bioassays' 


Oiemcai 


CAS  No' 


Acelofieiramiae  

Acctyisaticvriic  aoo  (Aspirin). 
Aidicaft 

2-Amii»08rTfh'Bau'Tone ... 
4 .  Amino-2  -  mtropherxjl  ..- 
r  Ammn  't  nUirithiBirile 


Aniline  hydrocWotWe 

o-Anisidkie  hydrochloride.. 
p-Anisldine  hydrechlortde.. 


B1-0 
SO-78-2 
118-06-3 
117-79-3 
119-34-6 
121-88-4 
142-04-1 
134-29-2 
20285-07-8 


8900 
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Table  4— Ch«fntcal«  B«4ng  Twtad  In  Salmoncila/ 
MIcrotdm*  Ptat*  A««ay«  For  Comp«ii«on  With 
Fl«ch«f  344  Ratwvl  B,C,F   Mouse  Lifetime 
Carcinogenesi*  Bioassays'  — Conrmuea 


Cheincal 

CASNo." 

APC    (Ac6^'sa,<v'ic    »:'<:    =^r;-a;»*^n     Za< 

'eipei 

3003-03-0 

'  ?  l-fifirjnlntTnla                   ,. 

95-14-7 

~a«B<n«                                , 

58-06-2 

4  -CMc'oacery'iace'jr'Met     

140-49-8 

C>-ChiOfoariiine                              

106-«7-a 

3-CMororie!^yipv'>Ci,^e  -^drscNoride „. 

6959-48-4 

4-Chnwr^-pn#*^V'pr«vimrn(nfl «„..«..._ 

5131-80-2 

87-29-8 

r>-H;mflpryT«                      

56-72^ 

-ivCrBs^line    ..                    

102-50-1 

D-C'esiciine                      

120-71-8 

Cucfer"yr                                        

135-20-6 

2  4.Dianinoaniso'e  sci'ate    .- _„     _. 

615-05-4 

Diazinon                                       

333-41-5 

tns(2  3-DiCfO"oofOCv  ip'-ost'-ate „ _ 

126-72-7 

1  .S-Diciiof 0-5  5-dinet^y-.,-3ntotn 

118-52-5 

N,N  -Otcycion«ryrt''iou'ea           _. 

1212-29-9 

2  4-D'metNMr,a.-ihr^e                   

54  "50-69-5 

3  3  -0ir^e!hCKVt)epj!di"e-4,4  -dnsocyana^e 

9--9a-0 

4  4  DisiDimetPyianincjtienzopfienone 

9C-94-8 

2  4-Oiritroto>uepe „.,„ .„«„.  « 

121-14-2 

3v'eoe>aniia2;rei    _ ^ 

101-05-3 

Erv'e'^eaiar-""ei'9"aacet)c  acid,  sodium  salt. 

60-00-4 

E'"vtp,~e  ditxop^iae           

106-93-4 

^'uo'^e'^fop 

2164-17-2 

L.inornol.r  sr^f           

434-13-9 

Ol-Me'-t^O'                   __          

89-78-1 

101-61-1 

S-Met^y^  ■  B^er-y  2  cv'azolln-5-one 

89-25-8 

'  5-NacPTPai'^p.eOia'nj^e 

2243-62-1 

Sitr  ic"face!<    acj    -s^--j  ^--^    sa;t    monohy- 

3f3'e                              ..._      _ 

18662-53-8 

Nrtrolpr 

1836-75-5 

2-Nit-o-c-DPef-yepe'3iarpine _ 

5307-14-2 

4-Nitr>o-ore'-y'ene'::ia -,ne. 

99-56-0 

3-NitroD'OC«c"<c  ac:a         

504-88-1 

5-NJTro-<:,-!oiui'-:r^fl                          .,^. ., 

99-5^-8 

o^c-a^ocvndine  pvarocP.ionde.„   . 

136-40-3 

3-P•^ery!e■■^^<ilS~ln«                        

106-50-3 

-^asotactope 

1966-56-9 

=--i:avir  nyc:fc^-,onde _ 

952-23-8 

P  OLintx^  ::tcy-^e „, 

105-11-3 

"'es^rpme 

50-55-5 

S^'e^e                                  

100-42-5 

S^co^ic  Acic  2  3- 3i~c""'ylhydrazine 

1596-84-5 

Su'*s.Ciazo'e 

127-69-5 

2  3  5  6-'9^'ach(or'>4-n(troaP(SOie . 

2438-88-2 

2  5    o(ue'^«dia/Twie  sulfate „.   ... 

6369-59-1 

»..phe'-y't;r    „ 

76-87-9 

■  '^ctocap  

73-22-3 

■Tes'ing  o(  a|i  :>'erT,ca!s  v  be  cc^tfeled  ir 

PY80 

"-'"'cr^'Ca.  AC'Srac*  Se-'z-ce  ^r^^is;ry  Su^c- 

;r 

A  Sc I monella / micTosome  plate  assay 
has  been  standardized  and  found  to 
yield  reproducible  results  within  and 


between  several  laboratories.  This 
protocol  uses  Salmonella  typhinwrium 
strains  TA  98,  100.  1535, 1537.  and  1538, 
with  and  without  metabolic  activation. 
Liver  S-9  preparations  are  prepared 
from  both  noninduced  and  .Arochlor 
1254  (polychlorinated  biphenyls) 
induced  B,CiFi  mice,  Fischer  344  rats,  or 
Syrian  hamsters.  A  series  of  58 
chemicals  (Table  4)  are  being  assayed 
which  have  been  tested  prev  iously  by 
Hfetime  carcinogenesis  bioassays  in 
BjCsF,  mice  and  Fischer  344  rats,  and  for 
which  stable  lots  of  the  original 
chemical  are  available.  The  purpose  is 
to  determine  whether  the  same  type  of 
species  variation  observed  in  the  animal 
bioassays  will  be  detected  in  the 
mutagenicity  assays.  Each  chemical  w:ll 
be  tested  under  code  in  four  laboratories 
which  will  assess  further  the 
interlaboratory  reproducibility.  These 
studies  should  be  completed  in  FY  80. 

Other  assays  being  developed  or 
validated  include  Escherichia  coli  WP2 
uvrA,  pol  A-I-,  and  pol  A-  and  the 
mammalian  systems  L5178Y  mouse 
lymphoma  [TK  +  /locusJ  and  ARL6  rat 
liver. 

NTP  has  assumed  partial  support  of 
and  participation  in  an  international 
collaborative  study  with  the  objective  of 
systematically  evaluating  a  range  of 
short-term  assay  systems  for  their 
ability  to  predict  chemical 
carcinogenicity.  The  responses  of 
approximately  30  assay  systems  are 
being  analysed  for  42  coded  carcinogens 
and  noncarcinogens.  The  chemicals 
tested  and  the  assay  systems  used  are 
listed  in  Tables  5  and  6.  All  assays  have 
been  completed  in  FY  79  vdth  decoding 
and  combined  analysis  scheduled  for 
the  first  quarter  of  FY  80.  The  NTP  will 
hold  a  public  meeting  on  December  3, 
1979,  to  present  a  preliminary 
assessment  of  results  from  the  three- 
year  study. 


Table  i.—intenauona:  ^'ograr-^ 


\.auor.  of  Short-  Term  Tests  for  Carcinogenicity:  Compounds 
Tested 


Carc*noflea/Monc»fcir\og«n  Pair* 


4.N(iroquir>oiine-n-oxi(^e — 56-57-5' „. 

S-Metrvi-J-TTDGijiPOii^e-n-oxide-l  4073-00-8 

B«nz)dine— 92 -8"-5  

33 


CNofOtOfim — 67-66-3. 
1. 1 . 1 -Tnchlofoe  thane— 71 -55-6 
2-Acotylamnofluofene — 53-96-3 
4-Aeetylaminofluorene— 28322-02-3 


5  5  ^8trar^«iPy^t3ePzidiPe — 54827-1  7-7 __„„„..  _ 

4.0irT^tr7(ari.noaiooePieoe   Butter  'e(tow)-60-11-7 "..  l*4mto»imapnc*ni^bS^9^2 

Dlpheny)n«rotamlne-86-30-6 
Dinitrosopentainelhyteneletramine— 101-25-7 


4-OwTietrviarT»noa20Cep.29Pe-4-su(pfionc  aad. 

SodJUF)  sart  iMsth*'  Orar.ge>— 54'-58-<3      

gretnaoe — S'-'S-e  _ „ 

0-i»oix  ooyt-N.3<Mof  op  Pepy^ca.ta-patB— 101-21-3-.. 

B«rio<a)PYtePW— 5(^32-3  

fVe^e— '  29-OC^         

^-►^oowactone—  5  '  -  57-8 _.___ 

a -Sutyroiaclone— 96-48-0- 


9  '  0-0^met^Y1a;^^acepe — 781-43-1 . 
.A/iBvacene —  ■  20- ;  2-  7 


1-Nap«hylamine-134-32-7 
2-Naphlhylainine— 91  -59-8 
DImelhyt  cwtwmoyi  cNoride— 79-44-7 
Dtmetfiy«ormamide — 68- 1 2-2 
Methylazoxymethanol  acelate— 592-62-1 
Azoxybenzene — 495-48-7 
dl-EBltonine— 67-21-0 
Methionine— 63-68-3. 
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Table  5. — Internationa^ 


P^ogrsr^  'Qr  the  Evaiuat'O'^  o'  S^ort-Tg 
Tested  —Continued 


^psts  for  Carcinogenicity,  Conpajr 


.  Csrcinogen  Noncarclnogen  Paira 


Miscellaneous  Compounds 

Hydrazine  sulphate— 10034-93-2 

HexametnylptiosphoramiOe  (HMPA)— 680-31-9 

Ethylenethiourea— 96-45-7 

Dietnylstilbestrol— 56-53-1 

Satroie— 94-59-7 

Cyclop  tiosphamide- 50-18-0 

Epichlorohydnn—  1 06-89-8 

3-aminotnazole— €  1-82-5 

4,4  ■Methylenebis(2-chloroaniline) — 101-14-4 

Sugar  (sucrose)— 57-50-1 

o-loluidine— 95-53-4 

Ascorbic  acid— 50-81-7 

Auramine— 492-80-8. 


'Chemical  Abstract  Seivice  Registry  Number. 


Table  ^.—International  Program  for  tf)e  Evaluation  of  Sfwrt-Term  Tests  for  Carcinogenicity— Assay  Systems 


Prokaryotic  System* 


Repair  deficiency  assays 


Point  mutation  assays 


Bacillus  subtilis-rec " 

Escherichia  coll-rec  " 

Eschenchia  coli-pol  A  " . 
Phage  Induction 


Ejka'y 
Fungus 

Saccha  op'.:e&  cerevisiae — mitotic  recombination. 
Saccharomyces  cerevisiae — reversions. 
Schirosaccharomyces  pombe— ttxward  mutations. 
Saccharomyces  ce'evis^ae 
Pant 

Tradescantia— staler  p.air  system 
Insect 

Drosophiia  meianogaster— sex-linked  recessive  lethals. 
Mammal  (in  vitro) 

Unscheduled  DNA  Synthesis  (human  ceUs). 
Sister  chromatid  exchange  (OHO  cells) 
Chromosome  aberrations  (hamster  and  rat  cells). 
Specific  Locus  mutations. 

L5178Y  cells— TK  and  HGPRT 
P388F  cells-TK  and  HGPRT. 
CHO  cells-HGPRT 
Human  fibroblasts-HGPRT, 
Human  fibrobiasts-Diptheiia  toxin  resistance. 
"a-  (in  VIVO) 
Mtcfonucleus  (mouse) 
QWomosome  aberrations, 
Sfeter-chromatid  exchange  (mouse,  rabbit). 
Sperm  morphology  (mouse). 


..  Salmonella  typhimunum/microsome  (Amos  test). 
„  Salmonella  typhimunum  B-azaguanme  resistance. 
..  Escherichia  coli  WP-2, 
..  Escherichia  coli  343/113. 

S('stems 


Va- 


Nongenptic  Sy>i'(>ms 


In  vitro  Nuclear  Enlargement. 
Ratlins  Test 
Transformation  (BHK  CeHs). 


Table  1.— Chemicals  Being  Tested  in  Fiscal  Year  1979  Using  Carcinogenesis  Bioassays 


Chemical 


Acid  black  52   

Acid  orarge  b3  ...._.„„ _. 

Agar  agar  

Aganline  

Allyi  isothiocyanate 

AHyi  isovalerate 

2- Amino-4  -nifophenol 

2-Amino-5-nitrophenol _....„. 

Aminoundecanoic  acid  ..«.„..„,„ 

Ampicillin  tnhydrate ™_..._... 

Antimony  oxide „,.,„,... 

Asbestos   amosite _. „. 

Asbestos,  chrysolite  SR  .„ „ 

Asbestos  chr>sotiie  IR 

Asbestos,  chrysotile  SR ...... 

Asbestos,  chrysotile  IR. .__._„„ 

Asbestos,  crocidolite 

Ascorbic  acid 

Benzene „ 

Benzoturan.. __.... 

Benzoin    _..„.... 

Benzyl  acetate   

Benzyl  alcohol    

Benzyl  chloride    

2-Biphenylamine  hydrochloride . 


CAS  No.'  Route  Species 

5610-64-0  Feed  intratr....  Rat/hamster 

6373-74-6  Feed Rat/mouse, 

9002-18-0  Feed Rat/mouse. 

2757-90-6  Water Rat/moose. 

57-06-7  Gavage Rat/mouse. 

2835-39-4  Gavage Rat/mouse. 

99-57-0  Feed Rat/mouse. 

121-88-0  Feed Rat/mouse. 

27323-47-3  Feed Rat/mouse. 

69-53-4  Feed Rat/mouse. 

1309-64-4  Feed Rat/mouse. 

12172-73-5  Feed Rat/hamster. 

12001-29-5  Feed Rat/hamster. 

12001-29-5  Feed Rat/hamster. 

12001-29-5  Inhal Rat. 

12001-29-5  Inhal Rat 

12001-28-4  Feed Rat 

50-81-7  Feed Rat/mouse. 

71-43-3  Gavage Rat/moose. 

271-89-6  Gavage Rat/mouse. 

11953-9  Feed Rat/mouse. 

140-11-4  Savage Rat/mouaa 

100-51-6  Savage Rat/mouse. 

100-44-7  Gavage Mouse 

90-41-5  Feed Rat/mouse. 
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Table  7. C'^t?^/cas  3e"~Q  '^ss'.ec  r^  ^'scs    '-^i'  '-•'-'  .  siog  -.s'cirL'g^'oesjs  9ioass3ys — Continued 


C^wmical 


CAS  No" 


Route 


0(7v^iv5 


2  2-8'Sib'omomettV)-i  .3-pfopanecllo(.. 
BlS<2.ct*xo-1-met^iytettYyO  ether 

Bisof«"o<  A __.__ 

mC  Blue  '    

Blue  '53     

Bofic  acid  ..__„_-_-____- 

Brorxoe^re'e 

BrooTOfo*''^  .„..».»»».».«. 

Bro'T^ocJ'C'^'C'o^'ettiane «. 

1  3-8i.iaaw«  -. 


2-8ijlaoo'v3  pefox;de  V?' 
Butyl  Derzv'  pf'^-a^aie 

rvBuTyi  :niooe      

l-Buty'  aicCO'       

Catxoiacta'-         _ 

CastOT  Dii  

Chkxerotc  ic^fi      


peroxide) ., 


"«.. 


CNctna^ed  snsodium  phosphate... 

C^KxoO«''ze<^e  

ChKxoO'b'o^c^'v 

3-Ch«xo-2  "^•?"", 

ChiOfOwa*  j! 

Chiorowa^  S'X)C 

Chiofp'^'^rfan^ine  ^aMate  . 

&rr,ar>i  ar'-'a"iia'' 

Coconut  D'l  acid  ^leraiolaniine  (con  2/1).. 

Cycloneia-<'-e     „.„_„__..._ 

Cyier"oena  ..._„._„«_— 

D  4  C  'ec  -c    9 
DecaOfon'-oC'^'-enyi  oxJde_, 
Dai»yioftr'a:a-e        


1  4-Oar-ino-2  S-dichlorobenzene.. 
[>t)fonocNof3C'Ooar<e  (DBCP)„... 

1  .i-Otbrc^^'^a^e  

2,3-Oifcfono-  ■  STDdnot.  .. 

0-0icf^-iOf  oOe^zere „ 

p-Dicmo'oc<;"zene 

i,2-D<cPicroe"'rere 
2,4-CKriiO'op'^e^oi 

1 2-t>cMo'0P'0oa^e _ 

1  S-Oicnto'ccfooene 

Dtesei  'uei  -ar-'^e _ 


Jroate 

■■-a  I'e.. 


<de. 


amidate„ 


Dielhanoia^!'-e 
Di*2-etrY''>ex-.'  a 
Di(2-«try'Me«/;C' 
Dtgfycw?v'r5scrcroi  e""er 
N  \-D'r^€!-v!ar-'i-"e 
N ,  N-Oir^ef^v  'Oooecv  'a  ^  ^  e 
D1met^v^  '^y^r'Dqe^c^osr^  : 
D^m€t^y'  "^e*'^v'c"":  1^0^-3 
D,rnG'*^v'  ■^■o'""C'  ^cC".'"!:;' 
Oimetry  «i^.  :'  •:.' -'.^ 
Dipreprydra."'-"^  ^,d'':c'  ■:/ de 
4  a  ■Oipn«r>'--o--a-'.=  :"S,:^CYa"a'e 

D>scefse  Slue  »'    

Oso^se  ye'iow  #3 «., 

DoOecvi  aicc'^ci  ethoxytated 

Eph«Onne  Soic^-ate        

1  2£por^^eiadeca"e        

Erytfron^yC""  STearate 

Emy  acr^ia-e  

Ethy^eP€  :Picrt^>::^^      

Eif-yiere  g.'-'CO'  ~c^c-='~yl  ettier 
Etrytere  Ticurea  


Eugenol     

F  Drous  glass. 

Puoriet^ron 

Fiuofesce.n  disodium  salt.. 

rjrose^id"?  

G«rary'  ace'a'e 
GiCOefe'iic  aco 

GiisoPiie      

G'utaraide'^yd© ., 
Giyc>dcl 
Guar  gum  ,.,. 
Gum  aratx... 
Gum  tara  .... 
MC  Diue  #2.. 
HC  red  »3.... 


Hematoxylin. „....„..„.. ........ 

'  2  3  6  "  9  "eiach(ofOd*en20-p-<Soxin  (HCOO).. 


^exar^e*'"-,'  o-'^sa"!' 
*^e*y''escr:-ro' 
Hy*3crio'C','iazde  . 

HyOfOQUinone        

9-Kyclroirvdu'"Oiine... 
loOinateO  5:vcerol.._ 
isocrvxo'-'e 


'■e  (gentian  violet) . 


Laurt  acid  3«r'-anoiamine  icon  1/1).. 


3296-90-0  Gavage Rat/mouse 

106-60-1   Gavage _  Rat.  mouse 

80-05-7   reed _.   Ral'rnouse. 

2784-94-3   Feed Rat  mouse 

574-93-6  Feed _..   Rat  mouse 

10O43-35-3  Feed Mouse 

108-86-1   Qavage Rat/mouse. 

75-25-2  Gavage Rat/mouse. 

75-27-4   Gavage Bat  moi.se 

106-99-0   Inhal Mouse 

1338-23-4   SP...„ _   Rat  mouse 

85-68-7  Feed Rat  mouse. 

109-69-3  Gavage Rat  mouse. 

75-65-0  Water Rat/nxiuse. 

105-60-2  Feed Rat  mouse. 

8001-79-4   Feed Rat/mouse. 

115-28-6  Feed Bat  mouse. 

56602-99-4   Gavage  Bat  mouse. 

108-9O-7   Gavage Ba!  mouse. 

124-46-1    Gavage _    Bat/moose. 

563-47-3  Gavage Rat.  mouse. 

51990-12-6  Gavage Bat.  mouse. 

56509-64-9  Gavage Rat/mouse. 

113-92-8  Gavage Rat/mouse. 

87-29-6  Feed  Bat/mouse. 

8040-31-t    SP  Ral/moose. 

106-94-1    Water Bat.  mouse. 

2126-70-7   IP/INJ Bat  mouse. 

5160-02-1    Feed _ Bat,  nnouse. 

1163-19-5  Feed.._ _  Rat/rriouse. 

131-17-9  Gavage Bat  mouse 

609-20-1   Feed Ba!  mouse. 

96-12-8   Inhal Ba'  mouse 

106-93-4   Inhal    Bat  mouse. 

96-13-9  Gavage  Bai  mouse 

95-50-1    Gavage Ra;  mouse. 

106-46-7  Gavage Bat  mouse 

540-59-0  Gavage Ba*  mciusp 

120-83-2   Feed Bdt  ^'ouse 

78-87-5   Gavage Rat  mouse 

542-75-6  Gavage Hat.  mouse. 

Gavage Rat 

SP Mouse 

111-42-2  Water Rat/mouse. 

103-23-1   Feed Hat/mouse. 

117-81-7   Feed Rat/mouse. 

101-90-6  Feed Rat/mouse. 

121-69-7  Gavage Rat/mouse. 

1643-20-5  Water Rat/mouse. 

868-85-9  Gavage  Ral'rnouse. 

756-79-6  Gavage  Bat 'mouse. 

597-25-1   Gavage Rat/mouse. 

513-37-1   Gavage Rai/mouse. 

147-24-0  Feed Hat/mouse. 

101-68-8  Gavage Rat/mouse. 

2475-45-8  Feed Rat/mouae. 

2832-40-8  Feed,  mtratr .,   Rat/moose. 

9002-92-0  Feed Rat/mouse. 

134-72-5  Feed Rat/mouse. 

7320-37-8  SP Rat/ mouse. 

643-22-1   Feed Rat/mouse. 

140-88-5  Gavage Rat/mouse. 

107-07-3  SP Rat/nx)U8e. 

110-80-5  Gavage Ral/nxxise. 

96-45-7  Feed Rat/mouse 

(pre-  and 
post-natal) 

97-S3-0  Feed Rat/mousa. 

Inhal. Rat 

2164-17-2  Feed    _ Rat/mouse. 

516-47-8    yVater  _....   Rat/mousa. 

54-31-9  Feed Rat/mouse. 

105-87-3  Gavage- Rat/mouse. 

77-06-5  Feed -..  Rat/mouse. 

12002-43-6  SP Rat/mouse. 

111-30-8  SP Bat-'mouse, 

556-52-5  Gavage. Bat  mouse, 

9000-30-0  Feed Bat  mouse, 

9000-01-5   '"eed        Bat/mouse, 

39300-88- ,»    fe«o         Rat/ mouse, 

33229-34-4    '9f0   Rat/mouse, 

2871-01-4   Feed   -.   Rat/mouse, 

517-28-2   SP'gav Rat.'mouse. 

57653-85-7   Gavage Bat/mouse. 

SP Mouse 

548-62-9   NCTH  ,_ 

136-77-6   Feed -  Bat/mouse. 

36355-01-8  Feed Rat/mouse. 

123-31-9  SP/gav Rat/mouse, 

148-24-3  Feed Rat.'mouse. 

5634-39-9  Gavage  ._         Ral/nrxjuse. 

78-59-1   Ciavage..- Rat/mouse. 

120-40-1    SP Bat,  mouse. 
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Table  T.-Chem,cais  Being  Tested  m  F.scai  Year  19^9  Using  Carcinogenesis  Bioassays-ConUnued 


Chemical 


CAS  No,' 


Route 


Species 


d-Limonene „„._ 

Locust  bean  gum „ 

Malathion  

Maiepc  hyd.'azide  dtetha^oiamjoe  salt 

Maionaidehyde 

Mannitol    „ _._..„... 

Melamioe „ «*.."!!!!! 

Methapyrtiene 


6-Methoxypsoraien „..„, 

alpha  Met^ylben^yt  alcohol    

4  4   MethytenebisiN.N  -dimflthyl)  aniline.. 

Methyl  carbamate 

Methytdopa  _......._...._ 

Methylenedianiline -«.««....„..„.,.... 

Methylene  chionde „.,.«.... 


Methyl  methacrylale ««««««..„„„. 

MIrex „ 

MolytxJate  orange _..._.„_._. 

Monuron ._ „_._„„„ 

Nalidixic  acid 

Naphthalene  . 

Navy  fuels  JP-5  (peuoleum  derived).. 


Nitrofurantoin 

Nitrofurazone _ „. 

N-Nitrosodiethanolamlne , 

Oleic  acid  diethandamine  {con  1/1)., 

Orange  *  10 

Oxalic  acKl  _ .... 

4  4  -Oxydianil'ne  ««.,««....„„,„..... 

Oxytetracycline     „„„_ „. 

Penicillin  VK     

Pentachloroethane 


Pentachiorophenoi  (dowicide  EC-7).. 

Pentachtorophenol  „... 

Pentachiorophenoi.  technical 

Phenol 

Phenylbutazone „..„ 

Phenoiphthalein  _,.,, 

Phenytephnne  hydrochloride 

N-Phenyl-2-naphthylamine._ _.„., 

O-Phenylphenol 

Phenyloin  idiphenyihydantoin) 


Pht,halocyanine  green 
Poiybrominated  biphenyls .. 


Propylene     

Propylene  oxide.. 

Propyl  gallate. 

Pyndine _. 

Bed  #14 , 

Reserpine    , 

Bhodamine  SB..... 


pRosarnline  hydrochloride... 

Rotenone       

Selenium  sulfide  


Selsun  (commercial) _ 

Sodium  aluminosilicate 

Sodium  cyanurate  ^ 


Sodium  dodecyi  sulfate   

Sodium(2-ethylhexyt)alcohol  sulfate . 

Sodium  fluoride  

Stannous  chionde  ^ 

Styrene  oxide _............. 

Succinic  anhydride ««.........,..«..„.„ 

Sudan  1 —.._...„._..„„__._.. 

Sulfamethazine.; _._.„„._...„_„.. 

Sunset  yellow  FCF  (6 

Telone 


2  3  7  9-Tetrachlorodibenzo-p-dioxin  fTCDD) . 


1  1  '  2-Tet'achiorethane,. 
Tetrac-hloroethylene 


Tet'amtromethane... 

TMPC  

THPS 


Toljene-2.6-diamine  dihydrochloride.. 

Toluene  diisocyanata '. „ 

Tremolite _.__._.„„_„.__. 

Tnchlorfon «....._..„.....„_.. 

1 M  -  f  nchloroethane _.. 

Tnchloroethyiene 

Tns(2-efriyihexv-i  iphosphate 


5969-27-5  Gavage Rat/mouae. 

9000-40-2  Feed Rat/mouse. 

121-75-5  Feed Rat 

5716-15-4  Water Rat/mouse. 

542-78-9  Water Rat/mouse, 

69-65-8  Feed Rat/mousa. 

108-78-1   Feed _,„  Rat/mouse. 

91-80-5  Feed Rat/mouae. 

298-81-7  Gavage Rat/mouse. 

98-85-1  Gavage Rat/mouae. 

101-61-1   Feed Rat/mouae. 

598-55-0  Gavage Rat/mouse, 

555-30-6  Feed Hat/ mouse. 

101-77-9  Feed Rat/mouse. 

75-09-2  Gavage Rat/mouse. 

Inhal Rat/mouse. 

80-62-6  Inhal Rat/mouse. 

2385-85-5  Feed Rat 

12656-85-8  Feed Rat/mouse. 

150-68-5   Feed Rat/mouse. 

389-08-2  Feed Rat/ mouse, 

91-20-3  Gavage Rat/ mouse, 

SP „  Mouse 

Garage Rat 

67-20-9  Food Rat/ mouse. 

59-87-0  Feed _ Rat/ mouse, 

1116-54-7  Water Rat/ mouse. 

13961-86-9  SP Rat/mouse 

1936-15-8  Feed Rat/mouse. 

144-62-7  Feed Rat/mouse, 

101-80-4  Feed _....  Rafmouse, 

79-57-2  Feed Rat/ mouse. 

132-98-9  Feed Ral/mouse. 

76-01-7  Gavage Rat/mousa. 

(87-86-5)  Feed _ Mouse. 

87-86-5  Feed Mouse. 

(87-86-5)  Feed _...  Mouse. 

108-95-2  Water Rat/mouse 

50-33-9  Water Rat/mouse. 

77-09-8  Feed —  Rat/mousa. 

61-76-7  Feed Rat/mouae. 

135-86-6  Feed Ral/mouse, 

90-43-7  SP Mouse, 

57-41-0  Feed Rat/mouse 

(pre-  and 
post-natal). 

1328-53-6  Feed Rafmouse. 

Feed „._  Rat/mousa 

(pre- and 
post-natal). 

115-07-1  Inhal Rat/mouse. 

75-56-9  Inhal Rat/inouse, 

121-79-9  Feed _....  Rat/mouse. 

110-86-1  (Savage Rat/ mouse. 

3567-69-9  Feed Rat/mouse, 

50-55-5  Feed Rat/mouse, 

989-38-8  Feed Rat/mouse. 

569-61-9  Feed Rat/mouse. 

83-79-4  Feed,  NCTR..  Rat/mouse. 

7488-56-4  Gavage Rat/mouse 

SP Mouse 

UNK  SP Mouse 

1344-00-9  Feed Rat/mouse. 

2624-17-1   Gavage Rat/mouse. 

Water Rat/mouaa. 

151-21-3  Feed Rat/mouae. 

126-92-1   Feed Rat/mouse, 

7681-49-4  Water Rat/mouse 

7772-99-8   Feed Rafmouse 

96-09-3  Gavage Rat  mouse 

108-30-5  Gavage Rat/mouse. 

642-07-9  Feed Rat/ mouse 

57-68-1   Gavage Rat/mouse 

2783-94-0  Feed Rat/mouse. 

542-75-6  Gavage Rat/mouse, 

1746-01-6  Gavage Rat/mouse. 

SP Mouse. 

630-20-6  Gavage Rat/nx>u8e 

127-18-4  Inhal Rat/mouse/ 

hamster. 

509-14-8  Inhal Ral/mouse. 

124-64-1   Feed Rat/mouse. 

UNK  Feed Rat/ mouse 

823-40-5  Feed Ral/nrKXise 

684-84-9  Gavage Rat/mouse 

14567-73-8  Feed Rat 

52-68-6  Feed Rat/mouse. 

71-55-6  Gavage Rat/mousa 

79-01-6  Gavage Rafmouse. 

76-42-2  Qavage Ral/mouse 
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Table  T.—C^err.ca/s  Sei'-^g  '^svc  r  Fiscal  Year  1979  Using  Caranogenesis  Sicd:>.xiyt,~L.cr,:ir,ocia 


Oefnical 


CAS  No.' 


Route 


Species 


Voiet  3 


«/ie<Te  sor>on«;  actd,  sodwin  nN.. 

Zaaratenooe...  ,  .  .—■_-„— 


10O-4O-3  Gavaga Rat/mouse. 

75-35-4  Gavaga Rat/mouse. 

1319-37-5   Inhal Rat/mouse. 

i325-a2-2  Feed  Ral/mouaa. 

84400-12-7    SP  Rat/mouse. 

842-07-9   Feed  Rat/mouse. 

1300-72-7   Feed_ _  RalVmouse. 

7645-23-0  Feed "ai  i^use. 

137-30-4   Feed Ra;  -lOuse. 


C^e'^■c.al  Aostract  Service  Registry  Nutnber. 
Table  S.~C'~er"ic3/s  for  Which  Carcinogenesis  Bioassays  Were  Compteted'  in  ''sca,  year  19"9' 


t>errucal 


CAS  No.' 


Technica!  'eDof  No 


Carcinogenk;Ttv  test 

results 


AkScart  _ 

Ally!  cfiionde  

2-Airv>o^r\Tt^c^.r<yr^  

3-Amino-9.etfiv'ca»t)a:oie  -varocfionda.. 

1  -A;Tllno-2•'Tl€t^yta^T^raClJ'rc 

4-AmBio-2-nitroC>e"Oi 

Ar«la2ine 

Aniine  hydrocMorOe 

D-AfiisK*ne  IvdrocMOf^de , - 

Azl^p^o«mel^v'  _—.___ — 

Azoberaene  ._ „ 

Butylated  -lyofoiytooene  (BMT) -. 

Caiciom  cyararniOe       

Cartjroma/  

4  -(Cfiiofoacefy<iace*.ariri<:;o     „ 

0-CHorotr>mre  _. 

Chioroceniiiate  

(2-CJ^Kyoet^y^1t7■met^ylar■(-^o^^utY<  cMe^Kle .._ _„._._„ 

2-<OKCl^ome^^y1)pYrx3Ine  -wcc^lO'C<?         ..._. 

3-<OlOfCXTietr>y<)pyTK]ine  '^vdfc<:'-lC"Ce        ...__.__.____ 

3-0*xo-f>-lc«Jdire 

2-CNoro-c-c'wnyeoediarj-e  st,faie.. 

5-0*yo-o-io*oidtne 

4-Oikxo-o-!o>uK»ne  "^drocr  cr.::e  

C^^orot^alo^^(      _ 

C  I  Vat  veiiow  4 , 

CJonitrai<] _._«___„_. 

CoomajyxJ* 

p-Oesidine  _ 

Cuptefor  ,  

2. 4-Oia''w>oto'v<ene. 

Oazmon  ,  

Oberao-p-dioxin 

1  .^-OibrcxTyjetnane __. 

iDibotyftm  ctacetale  

2.7-Oictnoroditienzo-p-aiOJir  lOCEO) „ 

Dlcrrtorodlp^eny1etr.ane  ip j  006;    ,       

DicTKonxipfwnynncfiKxoetriape  iCOT) 

IXp-etfiyifienytWicMOfotnare  (p  c  £r^vl  DOC'  Oer-ane)_ 

N.N -OwmyftTKOurea    .  

2.*-0inetticxyar'*r>e  "Tydrocfuoode  .._ _.. 

3,3'-Oifnetno«-yOenaOioe-4  i  -ditsocvara'e 

OfnetfiyflefepfitnaJaJe 

Dioitatr>40fi 

Endrr  

Ethyl  telhjrac        .._ 


Fenthio'^  __. 

Focmuated  'er-afTuncsurt 

'odo<of^ 

Lead  dlmet^yy3rt,nlocarDa^~ate.. 

utfiocnouc  acid _. 

Maiaoxor       ....   .  .  

d^Me^tho( 


Methy  pa^at^^co ______ 

Wexacartjate      

Mtchtef  s  tercoe 

1  5-Nao^t^^te^edlar^»o« 

N-(  1  ■Nac^t^v'>«^^yl«neOla'-M^«  dihydrochtaide 

5-Nit7oaceraD'^tfi«ne  __._. 

3'-nlt^o-o-8cetoo^efl«tlOe 

5-Nrtro-o-anis«fin«  , 

4-Nrtroarttirarthc  a-^iG    , 

6-NitroOen^rT*da2o*e  

Nttroter  —«._____________„___ 


2-'TrtTO-o-p^ef^i6n^diarn(ne     ... 
4-NilTo-opt^ryieoeO*arnire 
N-ni(rosodicr^nytaf^r>e 
P-Nitrosodicr.eryla'^ir* 
Deta-Nrtfosryef^e  and  sryrene.. 


116-06-3 

136 

Negative 

107-05-1 

'•? 

SustJect 

117-7SJ-3 

■44 

PosJtive 

132-32-1 

.,) 

Positive 

82-28-0 

Positrve 

119-34-6 

94 

PoMive 

101-05-3 

'.m 

Ne^tfve 

142-04-1 

>:» 

Posrtive 

20265-97-6 

1  '6 

Ne<)dlr^e 

86-50-0 

69 

Suspect 

103-33-3 

154 

Positive 

128-37-0 

'SCi 

Negative 

156-62-7 

•63 

Ne^tive 

77-65-6 

173 

tve^ative 

140-49-8 

177 

Negatr^e 

106-47-8 

18<S 

Suspect 

510-15-6 

'5 

Positive 

aW-81-5 

■'.8 

Ne<^tive 

6890-47-3 

'  ^8 

Nie<}ative 

6850-48-4 

96 

Positive 

95-74-9 

'45 

Negative 

61702-44-1 

in 

Negative 

96-79^ 

■e? 

Positive 

9166-93-3 

'  fij 

Posit^e 

1897-45-6 

41 

Positive 

128-66-5 

134 

Positive 

1420-04-8 

Q1 

Negative 

56-72-4 

« 

Negative 

120-71-6 

14i 

Positive 

135-20-6 

100 

Positive 

96-80-7 

162 

Positive 

333-41-5 

117 

Negative 

262-12-4 

1?? 

Negative 

106-93-4 

86 

Positive 

1067-33-0 

■« 

Negative 

33657-26-0 

'23 

Suspect. 

72-55-9 

131 

Positive 

50-29-3 

131 

Negative 

72-56-0 

"•€ 

Suspect 

105-55-5 

'43 

Positive 

54150-69-5 

171 

Negative 

91-03-0 

128 

Posit-ve 

120-61-6 

121 

Negative 

78-34-2 

125 

Negative 

72-20-8 

12 

Negative 

20941-65-5 

152 

Posit:ve 

30145-38-1 

56-38-9 

103 

Suspect 

140-56-7 

101 

Negative 

75-47-8 

110 

Negative 

19010-66-3 

151 

Negative 

434-13-9 

175 

Negative 

1634-78-2 

'  ,J6 

Negative 

89-78-1 

•Mi 

Negative 

298-00-0 

157 

Negative 

315-18-4 

147 

Negative 

90-94-6 

181 

Positive 

2243-62-1 

143 

Positive 

1465-25-4 

168 

Negative 

602-87-9 

118 

Positive 

1777-64-0 

133 

Suspec! 

99-59-2 

127 

Positive 

619-17-0 

109 

Negative 

94-62-0 

117 

Positive 

1836-75-5 

liU 

Positive 

5307-14-2 

'^9 

Positive 

99-56-9 

"*C 

Negative 

86-30-« 

164 

Positive 

156-10-5 

190 

Positive 

100-42-6, 

170 

Negative 

102-96-5 
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TaWe  I — Chemicals  tor  Which  Carar>ogenesis  Bioassays  Were  Compieied '  ,n  fiscal  year 


'97g^.—ContinuBa 


Chepuca) 


CAS  No.' 


Tectmcal  report  No, ' 


CafarxTQernriiy  tesi 
lesuits 


Ptienazopyridme  tiydrochtonde 
p-Phenylenediamir>e  cShydrocrttor-de.. 

1  -Ptienyt-S-methyi.  5-pyra2oione 

1 -Pt>eny(-2-ttiiourea  

F^wsphanndor    

PMhalamide __.._._. 

FtithalK  anhydride 

F^peronyl  butoxide 

Piperonyt  sulfoxide 

Ptvalolaclone      _ 

ProcartMZirw  rtydrocWonde 

p-Ouirx)r)e  dioxime _____ 


Sodium  diethytdithiocarbamale... 

Styrene _. . 

Suttallate 


Sutfisoxazole _ 

Tetrachkydtphpnyiethane  (TDE).. 
2,3.6,6-Tetrai-Woto-4  nilroanisole.. 

Tetraethytttiiura-  disulfide       

Titaniufn  dioxide  ,.._ 

2,5-Totuenediamine  suilate 

o-Totuldine  hydrochloride 

2  4,6-TnchlOfopheno(  

2.4,5-Trimethytaraline ____„.__ 

Trimethytlhiourea    

Tnphenyrtin  hydroxide 


■  When  announced  in  the  Federai  Register. 
'Certain  chemicals  were  nol  listed  in  the  NTP  Annual  Plan 
establishment 


136-40-3 
624-18-0 

B9-25-€ 

103-85-6 

13171^21^ 

88-96 -C 

85-44-9 

E--03-6 

120-62-7 

1955-45-9 

366-70-1 

105-11-3 

148-18-5 

100-42-5 

95-06-7 

127-69-5 

72-54-8 

2438-88-2 

97-77-8 

13463-67-7 

6369-59-1 

636-21-5 

88-06-2 

137-17-7 

2489-77-2 

76-87-9 


'48 
16 
161 
159 
120 
124 
140 
19 
179 
172 
185 
115 
138 
131 
114 
166 
97 
126 
153 
155 
160 
129 
139 


Negaiivti 
Negative 
Nf-ga'vf- 
NegatTve 
Negatvf: 
Positve. 
Positwe. 
F'osit've. 

Neqatve 

S.JSC»»Cl. 

^Vjsitive. 

Nt,;a:  /e. 

S,;s.-'i--t 

Necavve 

Negative. 

N-oa'  ve 

Nf-iia've. 


F,-..; 


■  e. 


for  FY  1979  because  they  were  slaned  on  test  prior  to  NTP 


'Chemical  Abstract  Service  Registry  Number  — ~ 

■Available  Hom  Ottce  ot  Cancer  Commumcar.oos  Na;.,:oal  Cancer  IhsBUile.  Bethe«da.  MO  20205. 

Table  9.-Crte.'r„ca.s  tor  .v:',,^^  Carcr^ogenes.s  Bioassays  Will  Be  Completed^  In  fiscal  year  1960 


Chemical 


CAS  No.  » 


Route 


Species 


Agar  agar      

Amtnoundecanotc  acid _ 

Asbestos,  amosite  

Asbestos,  chrysotiie  SR 

Asbestos,  chrysotiie  IR 

Benson 
Bis(2-chloro-1-methyiethyi)  ether. 

Bisphenot  A  

Butyl  benzyl  phthalate ." 

Caprolactam 

Cinnamyl  anttwanilate _ 

Cytembena  

D  8  C  red  no  9  .'" 

1 .4-Diamino-2.6-dich>o'obenzene.. 

Dibrofnochloropropar.e    ., 

1,2-Dibromoethane 

Di(2-ettiyihexy')adipaie     _ 

Di(2-ethylhexyl|ph!haiale 

Disperse  yellow  #3 

E jgenol  ,_ _.„.. .. 

^'uoneturon ... ^^^ 

Guar  gum 

Gum  arable _„... 

Gum  tara 


1  2  3  6,7.8-Hexachlorodibenzo-p-diO)cin.. 


Locust  bean  gum 

Malathion ; 

Mannitol 

4  4  Methylenebus  (N,N-dimethyl)  antkne. 

M"ex    ^ 

Orange  #10 ] 


4  4  Ovydianiline .. 
Pheooi    

^<Kt  #14 

l=eserp;r,6        

Seief-.um  si,j-fide.. 


So  Sol ,  ( Ccrti.Tierical) 

Sunset  Yellow  FCF  #6 
2,3.7.8-Tetrachiorodiben2o-p-dio)nn.. 


1,1.1 ,2-tetrachloroethane 

Toluene,  2,6-diamine  dihydrochlorlde.. 

Vinylidene  chloride 

vellow  #14 ZZ~.......Z2. 

Ziram 


9002-18-0   Feed Hat/moose 

27323-47-3  Feed Rat/mouse 

12172-73-6  Feed Rat/h«TWef. 

12001-29-5  Feed Rat/hamstar. 

12001-29-5  Feed Rat7hamster. 

119-53-9  Feed Ral/moi;se 

108-60-1  Gavage Rat/mouse. 

80-05-7  Feed Rat/mouaa 

85-68-7  Feed Rat/mouse 

105-60-2   Feed Rat/mouse. 

87-29-6   Feed Rat/mouse 

2126-70-7  IP/IJ Rat/mouse 

5160-02-1  Feed „.„.  Rat/mouse. 

609-20-1   Feed.- Rat/mouse 

96-12-8  Inhal Rat/mouse 

106-93-4  Inhal Rat/mouse 

103-23-1    Feed Rat/mouse 

117-81-7  Feed „...   Rat/mouse. 

2832-40-8  Feed...„ Rat/mouse 

97-53-0  Feed Rat/ mouse, 

2164-17-2  Feed Rat/mouse 

9000-30-0  Feed Rat/mouse 

9000-01-5  Feed.... Rat/motjse 

39300-88-4   Feed Rat/mouse 

57653-85-7   SP I^ouse 

Gavage Rat/Mouse 

9000-40-2  Feed Rat/ Mouse 

121-75-5  Feed...„ Rat, 

69-«5-8  Feed — „.  Rat/Mouse, 

101-61-1   Feed Rat/Mouse 

2385-85-5   Feed Rat 

1936-15-8   Feed _ Rat/Mouse 

101-80-4   Feed Rat/Mouse 

106-95-2  Water....„.., Rat/Mouse. 

3567-69-9   Feed Rat/ Mouse, 

50-55-5   Feed Ral/H4ouse 

7488-56-4  Gavage Rat/Mouse 

SP Mouse, 

UNK   SP Mouse 

2783-94-0  Feed Ral/Mouse 

1746-01-6  Gavage flat/Mouse 

SP Mouse 

630-20-6  Gavage Rat/Mouse 

823-40-5  Feed Rat/Mouse, 

75-35-4  Gavage Rat/Mouse. 

842-07-9  Feed Rat/Mouse 

137-30-4   Feed Rat/Mouse. 


'When  announced  m  the  Federhl  Registeh. 
•Chemical  Abstract  Sen/ice  Registry  Number. 


8906 
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A  lifetime  bioassay  in  rodents  is  the 
current  procedure  utilized  to  determine 
carcinogenic  potential  of  a  chemical. 
The  NTP  does  not  propose  alternative 
methods  but  acknowledges  a  need  to 
develop  or  validate  less  expensive  and 
more  rapid  methods  that  may  prioritize 
or  in  some  instances  supplant  the  need 
for  lifetime  bioassays. 

In  vitru  mammalian  cell 
transformations  are  potential  short-term 
assays  for  indicating  carcinogenic 
potential  of  a  chemical.  Transformation 
assavs  being  evaluated  include  B.\LB/c 
3T3.  Fischer  Rat  Embryo  (RLV  infected), 
hamster  embryo,  and  C3H  lOT'a.  In  FY 
79.  tests  on  31  chemiicals  were  initiated 
in  hamster  embryo  clonal  assays  and 
the  BALB/c  3T3  "focus  assay  (Table  12). 
These  chem.icals  were  selected  based  on 
the  existence  of  adequate  lifetime 
carcinogenesis  bioassays  and 
mutagenicity  data  derived  from 
standardized  Salmonella  assays.  This 
validation  initiative  will  be  completed  in 
FY  80. 

A  testing  program  that  permits 
comparison  of  standardized  Salmonella 
assay  results  with  lifetime  rodent 
bioassays  is  described  in  the  Genetic 
Toxicology  section. 

The  mouse  lung  adenoma  model  is 
proposed  as  an  in  vivo  system  for 
determining  carcinogenic  potential  of  a 
chemical  in  a  relatively  short  period  of 
time.  Lung  adenomas  are  indigenous  in 
aging  strain  A  mice.  Treating  this  strain 
with  many  drugs  and  selected 
environmental  contaminants  found  to  be 
carcinogenic  in  other  models  has 
shortened  the  period  of  tumor 
occurrence  and  increased  the  number  of 
adenomas  in  a  dose  related  fashion. 
Conclusions  similar  to  those  obtained 
from  the  lifetime  bioassay  were 
obtained  with  this  model  for  over  70 
percent  of  a  limited  number  of 
chemicals.  In  FY  79  a  project  plan  was 
completed  that  will  evaluate  and 
validate  lung  adenoma  occurrence  in  the 
strain  A  mouse  as  a  model  for  screening 
and  prioritizing  candidate  test 
chemicals.  Sixty  chemicals  previously 
tested  in  lifetime  bioassays  will  be 
tested  in  the  strain  A  mouse  during  FY 
80  and  an  additional  30  chemicals  in  FY 
81.  In  a  parallel  study,  tests  are  also 
planned  to  assure  reproducibility  of 
results  and  to  expand  the  scope  of  the 
model. 

Carcinogenesis 

During  fiscal  year  1979,  the  National 
Toxicology  Program  was  testing  201 
chemicals  for  carcinogenic  potential  in 
lifetime  rodent  bioassays  (Table  7).  Of 
these.  79  chemicals  were  started  on 
bioassay  in  FY  79.  During  the  year,  tests 
were  completed  and  reports  issued  on 


95  chemicals  (Table  8);  under  the 
conditions  of  the  tests.  47  |49.5%)  were 
considered  negative,  39  (41%)  positive. 
and  9  (9.5%)  suspect  carcinogens. 
Reports  of  44  of  these  chemicals  are 
scheduled  for  issuance  in  FY  80  (Table 
9).  Dependent  upon  actual  resource 
availability  and  allocation,  testing  on  75 
chemicals  will  be  initiated  in  FY  80. 
Those  41  chenaicals  previously  selected 
by  NTP  are  listed  in  Table  10.  Another 
41  chemicals  have  been  nominated  for 
possible  long  term  carcinogenicity 
testing  (Table  11). 

TABLE  10  —Chemicals  Scheduled  To  Start  the 
Carcinogenesis  Bioassay  in  FY  1980 


Compound 


CAS  No.* 


Butyl  nitnta S-U-ift-l 

CaHeine 59-08-2 

Capsafcin 404-86-4 

Cartxjn  disulfide 75- 1 5-0 

Chloramine _ _ 55-86-7 

CMofoacetophenone 532-27-4 

CMordecone  (Kepone) __.. ~_ 143-50-0 

p-Chlofoaniline 106-47-8 

ChlofOtjenzalmalonooitriie _ 2698-4 1  - 1 

Cmeol  (Eucalypto) „ 470-67-7 

Cinnamatdehyde . 104-55-2 

DicWocvos -~ 62-73-7 

DMBA/TPA  (positive  COfllrol) „~~ - 57-97-6 

Epiephrine  tiydrochloride __™. 55-31-2 

1,2-Epoxybulane _...._ 106-88-7 

Ethyl  alcofiol _ 64-17-5 

Etriyl  benzene 100-41  -i 

Ethyl  twomide „...._ 74-96-4 

Ethyl  chlofide _™. 75-00-3 

Ethylene  oxide __.™..™.™..._ 75-21-8 

Fofmaldehyde 50-00-0 

Hexafluofoacetone 10057-27-9 

5-Hydroxylryplophan „. __ 56-69-9 

Isopropvl  glycidyl  elhef „ ™_ 4016-14-2 

Mercaptotjenzothiazole 149-30-4 

5-Niiro-2-furaldehyde 698-63-5 

Ochratoxin 37203-43-3 

Oil  of  nutmeg 8008-45-5 

Pentachloroanisole 1825-21-4 

Pentactiloronitrobenzene - 82-68-8 

Poiyurethane    _„..„ 9009-54-5 

Pyrroiizidine  alKalotds — 643-20-9 

Roxarsone _ , 121-19-7 

Sucrose      25702-74-3 

9012-95-7 
27616-49-5 

2.3.7.8-Tel'achlorodit)€n20furan 51207-31-9 

Tetracycline  hydrochlonde 64-75-5 

Tocopherol  _ 1406-66-2 

Toluene   ._ 108-88-3 

Tnmellitic  anhydride 552-30-7 

Wollastonile  calcium-silicates . 13983-17-0 

Xylenes,  mixed  (commercial) _ 1330-20-7 


■  Oiemical  Abstract  Sen/ice  Registry  Number 

TABLE  11.— Chemicals  Nominated  for 
Carcinogenesis  Bioassays 


Compound 


CAS  No.* 


BenzaWehyde 100-52-7 

Benzilic  acid.  4.4-dichloroethyl  ester 510-15-6 

gamma-Butyrolaclone 96-46-0 

Catechol 120-80-9 

Chlorinated  naphltialenes.... »»._...—.. — 

Chromium  (metal) _ _ ~ ...- 7440-47-3 

Curcumm „..  458-37-7 

2.4-Diaminophenol  dihydrochlonde 137-09-7 

1 . !  Dichloroethylene  (Vinyliderw  chloride) j.  75-35-4 

Dichloropropane 26638-19-7 

Diethyl  phthalate ._ 84-66-2 

3.4-Oihydrocoumann 119-84-6 

Dimethoxane „.. „ 828-00-2 

Ethylene  glycol „ _ ™-„- 107-21-1 

Furfural „ - 98-01-1 

Furfuryl  alcohol - 98-00-0 

HC  yellow  no  4  ...„ S2SS1-67-4 


TABLE  11.— Chemicals  Nominated  for 
Carcinogenesis  Bioassays— Continued 


Compound 


CAS  No.* 


Hexachlorocyciopentadiene 

Mexacnioroeihane    

4-Hydro)cyaceTantiide ..,,.. 

Isoproterenol  r>ydrochlonde „— 

Lead  dioxide       „.. 

o-Methylhydroxyiamine      

Monosodium  methane  arsenate.. 

Nit''ot>enzene     

p-Nitrophenoi „ 

N-Nitrosodiethanoiamine _. 

Pentaerythntoi  tetranrtrate „... 

N-Ptienymydroxyiamine ™. 

ProDeneod __.____._ 

Ouercetin _._™._™.„_ „... 

p-Quinone    „.™..™...„. 

Resorcinol     „..»»..»»..»«. 

Sodium  azide ........ 

Tellunum     

Titanium  terrocene 

2.4  6-Tnnitrotoluene      

Tns  i2cnioroeihvi)  phosphate 

Vinyl  cyclohexene  dioxide  

Xyienesulfonic  acid  sodium  salt.. 
2.6-Xylidine „.. 


77-47-4 

67-72-1 

103-90-2 

51-30-9 

1309-60-0 

67-62-9 

2163-80-6 

98-95-3 

100-02-7 

1116-54-7 

78-11-5 

100-65-2 

57-66-9 

522-12-3 

106-51-4 

108-46-3 

26628-22-8 

13494-80-9 

1271-19-8 

118-96-7 

115-96-8 

4223-10-3 

1300-72-7 

87-62-7 


'  Chemical  Abstract  Service  Registry  Number 

TABLE  12.— Chemicals  Being  Tested  in  Cell 
Transformation  Assays 


Chemical 


CAS  No.* 


Aldicarb _ .. _ 

Anil(r>e  hydrochloride 

0-Anisidine  hvdrocnlonde - 

4  Ammo  2  nitfophenoi „....,*........»w.««.... 

2  A~i.no  S-nitrothiazole «... ™..~_.™ ™... 

Aspirin.  Dhenacetin,  and  cafteine „..„..._... 

1  2  3  Benzotnazole 

CaMeine _. ..._ 

p-Chioroaniline.._ 

3-Chiofomethylpvridine  hydrochloride 

Cinnamyl  aniriraniiate  

1/15(2  3-Dibromop'ODvl)  phosphate 

N.N  ■Oicyciohe«v"hiourea         

1,3-Dichioro-5,5  dimethylhydantoin 

4.4  -bis(Dimelhylamino)  benzopherKine 

Dyrene  (aniiazine) 

Ethylene  ditjromide 

Fluometuron  

Lithocholic  acid 

4,4  MelhylenebislN.N'-dimethylaniline) 

1 .5-Naphthaienediamine 

Nitnlotriacelic  acid   (tnsodium  salt  monohy- 

drate  

4-Nltro-o-phenylenediamine 

2-Nitro-p-phenylenediamine 

3-Nitropropior'ic  acid 

Phenacetin 

p-Phenylenediamine 

Proflavin  hydrochloride 

Reserpine  „...„„...™..„„......._„..„.. 


116-06-3 

142-04-1 
134-29-2 

119-34-6 

121-66-4 

50-78-2 

8003-03-0 

95-14-7 

58-08-2 

106-47-8 

6959-48-4 

87-29-6 

126-72-7 

1212-29-9 

118-52-5 

90-94-8 

101-05-3 

106-93-4 

2164-17-2 

434-13-9 

101-61-1 

2243-62-1 

18662-53-a 

99-56-9 

5307-14-2 

504-88-1 

62-44-2 

106-50-3 

952-23-8 

50-55-5 

100-42-5 


•  Chemical  Abstract  Service  Registry  Numtjer. 

During  FY  80,  the  appearance  of 
precursor  (preneoplastic)  liver  lesions  in 
hepatectomized  rats  treated  with 
carcinogens  will  be  evaluated  as  a 
potential  in  vivo  model  for  predicting 
carcinogeneses  at  an  early  stage. 

Carcinogenicity  testing  traditionally 
begins  with  young  adult  animals 
(typically  six-week  old  rodents). 
However,  human  chemical  exposures 
may  include  the  period  of  in  utero 
development  and  infancy,  as  well  as 
continued  lifetime  exposure.  These 
exposures  occur  through  exposure  of 
pregnant  workers,  use  of  drugs,  and 
long-term  accumulation  and  persistence 


of  certain  chemicals  in  the  mother's 
body  with  secretion  in  milk.  The 
adequacy  of  lifetime  bioassay  methods 
as  opposed  to  methods  that  also  include 
prenatal  and  neonatal  exposures  in 
being  evaluated.  Four  chemicals  are 
being  tested,  a  polybrominated 
biphenyl.  phenytoin 

(diphenjlhydantoin).  ethylene  thiourea, 
and  chlordecone  (a  chemical  with 
estrogenic  properties). 

Inhalation  bioassays  for 
carcinogenicity  usually  involve  a 
duration  of  exposure  that  is  arbitrarily 
determined.  The  specialized  facilities 
required  for  inhalation  studies  are 
expensive  and  commit  scarce  technical 
manpower  for  extended  periods  of  time. 
Studies  with  mice.  rats,  and  hamsters 
are  in  progress  that  use  a  design  which 
varies  the  age  of  animals  exposed  and 
the  duration  of  exposure  to  vinyl 
chloride,  a  known  carcinogen.  The 
objective  is  to  provide  data  that  permit  a 
species  comparison  of  tumor  response 
and  an  analysis  of  the  exposure 
regimens  that  provide  a  predicted 
carcinogenic  response.  The  data  may 
indicate  that  a  period  of  exposure  of  less 
duration  than  is  currently  employed  will 
provide  a  meaningful  bioassay  result. 
These  studies  are  projected  for 
completion  in  FY  80. 

Chemical  Disposition 

Developing  knowledge  about  the 
absorption,  distribution,  metabolism, 
and  excretion  of  chemicals  selected  for 
testing  remains  a  major  objective  of 
NTP.  Information  necessary  for  the 
proper  design  and  interpretation  of 
toxicology  and  carcinogenicity  studies 
includes  knowing  whether  a  chemical 
accumulates  in  the  body,  causes  toxic 
effects  directly  or  through  formation  of  a 
metabolite,  whether  these  events  occur 
only  at  certain  dose  levels  of  if  there  is  a 
species  difference  in  the  pathways  or 
rate  of  chemical  disposition. 

Resources  available  to  NTP  in  FY  79 
were  principally  through  two  university 
contracts,  with  capability  to  be 
enhanced  in  FY  80  through  the 
recruitment  of  two  scientists  to  the  NTP 
intramural  component  and  expansion  of 
contract  capability  from  two  to  four 
laboratories.  This  will  permit  12-15 
chemicals  to  be  studied  in  FY  80  with 
capability  increased  to  24  by  the  end  of 
the  year. 

For  the  most  efficient  use  of  limited 
capability,  preference  in  selection  of 
work  is  toward  development  of  a  core  of 
knowledge  based  on  chemical  class 
characteristics  that  can  be  used  to 
predict  the  disposition  of  new  chemicals 
within  that  class  or  in  chemically 
related  classes.  Studies  on  three  major 
chemical  classes  were  initiated  or 
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continued  under  NTP  in  FY  79: 
halogenated  polyaromatics,  benzidine 
based  dyes  and  haloalkyl  phosphates. 

Studies  of  halogenated  polyaromatics 
include  evaluation  of  the  disposition  of 
several  polychlorinated  biphenyls 
(PCBs),  a  chlorodibenzodioxin,  a 
chlorodibenzofuran,  and  a  chlorinated 
azobenzene.  Comparative  studies  of  the 
disposition  of  selected  PCBs  have  been 
conducted  in  the  rat.  dog.  and  monkey. 
The  results  of  thse  studies  demonstrate 
that  the  half-life  of  a  given  PCB  in  a 
given  species  is  dependent  upon  the 
capacity  of  that  species  to  metbolize  the 
PCB  to  a  major  polar  compound  which 
can  be  excreted.  Species  vary  widely  in 
ability  to  metabolize  PCBs  and  the 
species  studied  are  ranked  as  follows: 
dog>  rat>  >  monkey.  Excretion  of 
unchanged  PCBs  prior  to  metabolism  is 
negligible  in  all  species  studied.  Current 
work  is  devoted  toward  identifying 
metabohties  and  establishing  the 
disposition  pattern  of  3.3,4.4- 
tetrachlorobiphenyl.  one  of  the  more 
toxic  PCBs  in  the  rhesus  monkey.  These 
studies,  to  be  completed  in  FY  80,  may 
provide  information  that  advances  our 
ability  to  interpret  the  public  health 
significance  of  PCB  toxicology  data  from 
several  animals  species. 

Information  about  the  chemical 
disposition  of  chlorodibenzodioxins  is 
based  primarily  of  2.3,7,8-TCDD.  This 
knowledge  base  will  be  expanded  in  FY 
80  through  study  of 

octachlorodibenzodioxin.  the  chemically 
related  2.3.7.8-tetrachlorodibenzofuran, 
and  the  sterochemically  related  3,4.3,',4'- 
tetrachloroazobenzene.  Comparative 
species  assessment  will  be  performed 
using  the  rat.  guinea  pig.  and  monkey. 

The  benzidine  dye  studies  are 
designed  to  determine  whether  the 
biological  conversion  of  benzidine 
based  dyes  (as  well  as  o-tolidine  and 
dianisidine  based  dyes — chemical 
congeners  representative  of  chemically 
related  classes)  to  the  free  precursors 
benzidine,  o-tolidine.  and  dianisidine. 
which  are  carcinogens,  is  a  general 
phenomenon.  Thirteen  dyes  are  being 
studied  in  the  dog  and  will  be  completed 
in  the  first  quarter  of  FY  80  (Table  13). 
Interim  results  indicate  that  conversion 
of  benzidine  based  dyes  to  benzidine 
and  the  excretion  of  benzidine  in  the 
urine  is  a  generalized  phenomenon 
which  will  occur  after  administration  or 
exposure  to  benzidine  based  dyes. 

The  haloalkyl  phosphates  include  a 
number  of  fire  retardants  and 
insecticides.  Two  of  these  compounds, 
tris  (1.3-dichloroisopropyl)  phosphate 
("Fyrol  FR-2")  and  tris  (2,3- 
dibromopropyl)  phosphate  ("Tris")  are 
being  studied  to  determine  if  these 
structurally  related  haloalkyl 


phosphates  which  vary  in  their 
mutagenic  potential,  follow  similar 
patterns  of  tissue  distribution, 
metabolism,  excretion,  and  covalent 
binding. 

A  continuing  priority  of  chemical 
disposition  studies  under  NTP  is  the 
extrapolation  of  laboratory  data  to 
humans.  One  way  is  to  develop  in  vitro 
animal  and  human  cell  cultures  that 
proportionally  reflect  in  vivo 
metabolism  to  facilitate  a  more  accurate 
extrapolation  of  chemical  metabolism 
information  from  animals  to  humans. 
The  initial  in  vitro  systems  to  be 
developed  use  tissues  from  rats,  dogs 
and  monkeys. 

TABLE  1,3  —Chemical  Disposition.  List  o( 

Benzidine.  0-Tolidine  and  Dianisidine  Basfd  Dyes 

Under  Study 


CASNa* 


Benzidine  Based  Dyes: 
Direct  Black  4. ..____ 

Direct  Blue  2 __„ 

Direct  Brown  2 

Direct  Green  1 


Direcl  Orange  1.. 
Direct  Orange  8.. 
Difecl  Red  28 


o-ToMine  Based  Dyes: 

Acid  Red  25  

Direcl  Red  2 

Direct  Red  39 . 


2429-83-e 

2429-73-4 

2429-82-6 

362fr-2e-e 

54679-28-1 

2429-79-0 

S73-SS-0 


Oiansidine  Based  Dyes: 

Direa  Bhie  1 

Direcl  Blue  15 

Direct  Blue  218 


992-59-6 
6358-29-8 

2610-06-1 
2429-74-S 
aB407-37-« 


'Chemical  Abstract  Service  Regetry  Number 

General  Toxicology 

Prior  to  conducting  and  interpreting 
any  specialized  experiments  in 
carcinogenesis,  reproductive  toxicology, 
teratology,  or  neurobehavioral 
toxicology,  the  effect  of  the  chemical  on 
the  general  health  of  the  test  animal 
must  be  known.  During  FY  80,  studies 
will  continue  to  develop  a  toxicologic 
screen  that  will  identify  vital  organ 
damage  (hepatic,  renal)  which  results  in 
a  generalized  toxicity  and  one  that  gives 
presumptive  evidence  of  specific 
toxicities  relating  to  fertility  and 
reproduction,  neurobehavioral 
toxicology,  and  immunology.  The  screen 
will  also  establish  the  range  of  doses 
over  which  toxicities  occur,  variability 
of  toxicity  between  males  and  females 
in  rates  and  mice,  and  in  certain 
instances  will  establish  the  basic 
disposition  pattern  of  a  chemical  as  a 
function  of  dose  and  time.  Presumptive 
evidence  of  sjjecific  toxicity  then  will  be 
studied  by  scientists  who  are  specialists 
in  that  area. 

NTP  is  also  attempting  to  identify  and 
develop  more  sensitive  methods  for 
detection  of  injury  to  hepatic  and  renal 
function.  Renal  toxicity  methods  being 
reviewed  and  validated  include  kidney 
functions  such  as  concentrating  ability 
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and  excretion  rate  of  major  nephron 
segments  as  well  as  early  indicators  for 
cellular  damage  such  as  the  presence  of 
selected  intracellular  enzymes  in  urine. 

Immunologic  Toxicology 

NTP  is  committed  to  studies  that 
establish  the  role  of  immune  assessment 
in  toxicologic  characterization  of 
chemicals.  The  immunologic  functions  to 
be  used  in  a  test  battery  were  reviewed 
in  FY  79  with  six  parameters  selected: 
1 1 ;  //'  vitro  lymphocyte  response  to 
mitogens;  (2)  //;  vitro  macrophage 
function:  (3)  Antibody  response  to  a  T&B 
cell  dependent  antigen;  (4)  Delayed 
hypersensitivity:  (5)  Host  resistance; 
and  (6)  Sensitivity  to  endotoxin.  In  some 
instances  the  preferred  method  to  assess 
d  specific  immunologic  function  can  only 
be  determined  through  a  comparison  of 
methods.  Research  on  methods  selection 
will  continue  in  N'TP  laboratories  with 
\  dlidation  and  interlaboratory 
comparison  of  methods  through 
contracts  awarded  in  FY  80.  An  interim 
immunology  test  battery  is  being 
selectively  used  in  the  NTP  toxicology 
screen.  Methods  for  indepth 
characterization  of  immunosupression 
are  also  being  developed  in  NTP 
laboratories,  and  a  framework  is  being 
developed  for  collaborative  studies  with 
selected  chemicals  among  NTP 
laboratories.  I 

Neurobehavioral  Toxicology 

Laboratories  within  the  NTP  are 
actively  engaged  in  the  development  of 
new  methods  and  in  validation  of 
existing  methods  for  testing  the 
neurologic  and  behavioral  effects  of 
chemicals. 

A  previously  developed  standardized 
•test  battery  is  being  validated  by 
evaluating  the  effects  of  nine  neurotoxic 
chemicals:  (1)  acrylamide.  (2) 
d-amphetamine,  (3)  arsenic  trioxide,  (4) 
chlordecone,  (5)  lead  acetate,  (6)  methyl 
mercury,  (7)  polychlorinated  biphenyl, 
(8)  sodium  salicylate,  and  (9)  triethyl  tin. 
The  two  objectives  are:  (1)  To  determine 
the  ability  of  neurobehavioral 
procedures  to  detect  an  unexpected 
neurotoxic  effect  and  to  ascertain  .the 
capability  of  each  test  to  provide  an 
expected  negative  result;  and  (2)  To 
generate  a  profile  of  effects  for  each 
substance  so  that  tests  assumed  to 
measure  the  same  or  similar  functions 
can  be  compared  for  relative  sensitivity. 
The  test  battery  includes  methods  that 
assess  sensory  function,  motor  strength 
and  coordination,  associative  or 
cognitive  factors,  or  emotionality. 

An  interim  neurobehavioral  test 


battery  will  also  be  selectively  utilized 
in  the  NTP  toxicology  screen.  A  test 
capability  for  more  extensive 
characterization  of  six  chemicals/year 
associated  with  neurobehavioral 
toxicity  is  to  be  developed  by  contract 
in  FY  80.  Extensive  characterization  of 
the  neurobehavioral  toxicity  of    - 
chlordecone,  in  response  to  the  public 
health  concerns  of  the  state  of  Virginia, 
is  being  performed  in  NTP  laboratories. 
These  studies  include  the  description 
and  the  persistence  of  effects  in  adult 
rats  and  in  rats  exposed  during 
development. 

Pulmonary  Toxicology 

Toxicity  testing  of  inhaled  materials 
rarely  includes  an  assessment  of 
pulmonary  function.  In  recent  years  a 
number  of  techniques  have  been 
developed  that  measure  indices  of 
pulmonary  function  in  rodents — static 
lung  volumes,  static  and  dynamic  lung 
properties,  diffusion,  and  information 
about  the  distribution  of  ventilation.  The 
applicability  of  these  measurements  in 
the  assessment  of  pulmonary  toxicity  as 
well  as  their  sensitivity  compared  to 
pathologic  evaluation  of  lung  damage 
remains  to  be  demonstrated.  Through 
contract  agreements  NTP  has  initiated  a 
series  of  studies  centered  around  a 
comprehensive  comparison  of 
morphologic  change  versus  functional 
change  to  validate  the  usefulness  of 
respiratory  physiology  techniques.  Six 
compounds  are  to  be  evaluated  in  the 
rat  and  hamster  at  three  dose  levels 
during  FY  80  and  81. 


Reproductive  end  Developmental 
Toxicology 

Fertility  and  reproduction  are  major 
areas  that  require  toxicologic  methods 
development  and  testing.  Because  these 
are  areas  in  which  personnel  and 
resources  available  to  NTP  are  in  short 
supply,  innovative  methods 
development  is  not  proposed,  and 
efforts  will  be  confined  to  test 
procedures  that  are  within  the 
capabilities  of  general  toxicologists. 

Teratology  plans  in  FY  80  represent  a 
continuation  of  progams  outlined  in  FY 
79:  (1)  Evaluation  of  chemicals  for  which 
there  is  definitive  human  and  animal 
teratology  data  to  insure  that  all  data 
are  being  most  effectively  utilized:  (2) 
Examination  of  existing  laboratory  data 
to  determine  the  range  of  dose 
parameters  that  indicate  linearity  of 
response  and  permit  identification  of 
biomathematical  proedures  for  low  dose 
risk  estimation:  and  (3)  Histopathologic 
evamination  of  fetuses  for  comparison 
with  traditional  methods  to  determine 
the  adequacy  of  current  methodology. 

Testing  of  chemicals  for  teratogenic 
effects  will  continue  at  a  rate  of  8-10  per 
year.  Chemicals  for  which  teratology 
testing  is  in  progress  are  ethylene 
chlorhydrin,  ethylene  oxide, 
formaldehyde,  pentachloroanisole, 
toluene,  and  the  xylenes.  Results  are 
scheduled  to  be  reported  in  FY  80  (Table 
14).  Five  additional  chemicals  have  been 
selected  for  testing:  caffeine, 
dimethylaniline,  ethoxy  ethanol,  lead 
monoxide,  and  2,3,7,8- 
tetrochlorodibenzofuran. 


Table  M.— Chemicals  Reported.  Testing  in  Progress  or  Selected  for  Teratology  Assays— FY  1980 


Chemical 

CAS  No  ' 

Spec 

les 

Route 

Ethylene  Chlofohydrin 

Ethylene  Oxide  „ _ 

P'^por'ed  If.  FY  80 

107-07-3 

75-21-8 

50-00-0 

1825-21-4 

108-88-3 

1330-20-7 

95-47-6 

108-38-3 

106-42-3 

58-08-2 

87-62-7 

110-80-5 

1317-36-8 

..       51207-31-9 

Mouse, 
Mouse. 
Mouse 
Mouse 
Mouse 
Mouse 
Mouse 
Mouse 
Mouse . 

rabbit 
rabbit 

IV 
IV 
Oral 

Ppntachlnr<vfnisol9 

Oral 

Toluene __ 

Oral 

Xylene,  mixed  (Commercial) 

Oral 

o-Xylene  .'. 

Oral 

m-Xytene    -...«..™.. 

Oral 

p-Xyiene  

Oral 

CaHetne                      „.. 

Selected  'or  Testing 

Dimettiylaniline .'. 

Elhoxy  Ethanol 

Lead  Monoxide 

2.3.7.8-Tetrachlorodibenzoluran 

'  Chemical  Abstract  Service  Registry  Number 

Incidence  of  behavioral  disorders  and 
learning  deficits  observed  in  children, 
together  with  the  demonstration  of 
behavioral  dysfunctions  in  animals 


following  prenatal  exposure  to  a  variety 
of  chemicals  suggests  the  need  for 
behavioral  evaluation  of  neonates  in  the 
safety  assessment  of  new  drugs  and 
chemicals.  Incorporation  of  behavioral 
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evaluation  into  testing  guidelines  should 
be  determined  after  reviewing  data  that 
have  been  produced  under  standardized 
and  validated  test  conditions.  The 
behavioral  teratology  *  initiative  is  to 
identify  and  develop  screening  methods 
which:  (1)  Yield  valid  and  reproducible 
results  within  and  among  laboratories; 
(2)  Are  sensitive  to  toxic  alterations 
produced  by  a  range  of  agents  of 
varying  toxic  potential;  (3)  Are 
predictive  of  toxic  effects  in  humans; 
and  (4)  Are  cost  efficient. 

In  FY  79  a  test  protocol  was 
developed  and  studies  initiated  that  will 
standardize  these  tests  for  the  reliability 
and  sensitivity  of  six  behavioral 
methods  using  three  chemicals  known  to 
cause  behavioral  teratogenic  effects — 
Vitamin  A,  methyl  mercury,  and  d- 
amphetamine.  The  planned  activities  for 
FY  80  are  to  conduct  pilot  studies,  select 
six  laboratories  to  conduct  the  studies, 
and  begin  the  test  validation 
experiments. 

Coordinative  Management  Activities 

A  process  for  nominating,  evaluating, 

and  selecting  chemicals  was  initiated  in 
FY  79  which  is  detailed  below  and  in 

Figure  4. 

Chemical  Nomination 

1.  The  Program  Director  requests  from 
each  participating  agency  and  from 
other  Federal  and  non-government 
sources  a  priority  list  of  chemical 
candidates  for  testing  in  the  NTP. 

2.  All  nominations  are  submitted  to 
the  Chairman.  NTP  Chemical 
Nomination  Group. 

3.  Each  nomination  must  be  supported 
with  relevant  information,  including: 

a.  Chemical  Identification  and 
Properties: 

(l)Identification  (single  chemicals). 

(2)  Physical  and  Chemical  Properties. 

(3)  Commercial  Product  Composition. 

(4)  Exposure-related  Information  and 
Production  and  Use. 

(5)  Environmental  Surveillance. 

b.  Toxicity: 

(1)  Human  Data. 

(2)  Animal  Tests  and  Information. 

(3)  In  vitro  and  other  Short-term  Tests. 

c.  Metabolism  Studies  and  Structure- 
Activity  Considerations: 

(1)  Pharmacokinetic  Data  and 
Metabolic  Pathways. 

(2)  Structure-Activity  Correlations  and 
Considerations. 

d.  Ongoing  Toxicological  or 
Environmental  Studies  in  the 
Government  and/or  Private  Sector. 


e.  Rationale  for  Choice  of 
Recommended  Chemical  for  NTP  and 

Suggested  Studies  to  he  L'ndertaken. 

BILLINO  CODE  «110-<I»-M 


*  The  ttrm  "behavioral  teratology"  is  somewhat 
of  a  misnomer.  It  refers  to  effects  on  behavior 
during  animal  development  resulting  from  prenatal 
exposure  to  chemicals. 
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Chej^.ical  Nc,":na-:3n  and  Se'^iz'izh  Process 


NIP  Research  Agencies 
NIP  Regulatory  Agencies 


Other  Federal  Agencies 


Testing  N'eeds  Study 
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-Approves,  disapproves  o=^  cefers 
-Establishes  priorities 
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Chemical  Evaluation 

1   The  NTP  Chemical  Nomination 
Group — comprising  representatives  from 
EPA,  OSHA,  FDA,  CPSC,  NIH,  NCI, 
NIEHS,  NIOSH,  and  NTP— will 
determine  if  each  chemical  nomination 
qualifies  according  to  the  Principles  for 
Chemical  Selection. 

2.  This  group  will  develop  a  dossier 
containing  relevant  information  on 
chemical  properties,  production,  use, 
exposure,  and  toxicology  data.  It  will 
prepare  a  summary  for  each  nomination 
that  proposes  toxicologic  testing  needs. 

Chemical  Selection 

Critical  to  the  effective  long-term 
operation  of  the  NTP  Program  is  the 
chemical  nomination  and  selection 
process.  This  process  has  recently  been 
reviewed  by  several  committees  and 
recommendations  are  stated  below.  NTP 
'  will  initiate  in  FY  80  a  "Testing  Needs 
Study."  The  purpose  of  this  effort  is  to 
estimate  the  number  of  compounds  to 
which  a  significant  number  of  people  are 
exposed  but  which  are  untested, 
inadequately  tested,  or  raise  suspicions 
in  one  or  more  toxicological  parameters. 
With  this  information,  better  projections 
can  be  made  about  chemicals  that  need 
testing  over  the  next  several  years. 

During  the  course  of  this  study,  a  large 
number  of  compounds  will  be  reviewed 
for  both  human  exposure  and 
toxicologic  potential  and  this  review 
will  identify  compounds  that  should  be 
tested.  Although  this  study  will  take  at 
least  two  years  to  complete,  useful 
information  will  be  produced  as  the 
study  progresses. 

The  two  primary  decision  areas  for 
testing  of  a  chemical  are  the  chemical, 
physical  and  toxicological  properties  of 
the  chemical  and  the  extent  of  human 
and  environmental  exposure  to  the 
chemical.  Unfortunately,  for  too  many 
chemicals,  little  is  known  about  either  of 
these  areas. 

Information  on  the  chemical  in 
question  includes  physical  properties 
that  determine  whether  the  chemical  is 
volatile,  or  soluble  in  certain  media,  etc. 
Important  chemical  characteristics  such 
as  stability  in  the  environment  are  also 
part  of  the  dossier  as  is  the  fate  in 
various  media  where  biological  activity 
may  alter  ihc  c  hemical  structure  and 
produce  different  products.  Also 
considered  are  metabolic  alterations 
and  storage  as  well  as  bioconcentration 
in  the  food  chain.  This  kind  of 
information  is  frequently  available  in 
part  or  can  be  obtained  to  serve  as  an 
adequate  basis  for  further  decision 
making, 

Toxicological  data  on  the  chemical 
are  usually  not  available  or  may  be 


incomplete.  In  these  situations  the 
chemical  must  be  judged  for  potential 
toxicological  parameters  on  the  basis  of 
its  structure  and  relationship  to  other 
chemicals  of  similar  structure  for  which 
toxicological  data  are  already  available. 
These  groups  of  chemicals  to  which  the 
one  under  consideration  is  compared 
must  be  a  close  relative  and  careful 
comparisons  are  imperative.  The 
development  and  validation  of  short- 
term  tests  will  allow  NTP  eventually  to 
screen  cheaply  and  rapidly  many  more 
of  these  untested  chemicals  so  that 
those  most  likely  to  be  toxic  can  be 
targeted  for  more  extensive  (and 
expensive)  testing. 

Besides  these  major  considerations  of 
the  intrinsic  chemical  and  physical 
properties  of  the  compound  under  stydy, 
investigative  research  must  be  carried 
out  on  possible  impurities  which  may  be 
present  in  the  final  product  or  which 
may  be  formed  on  use  or  misuse  of  the 
chemical. 

The  extent  of  human  exposure  is  the 
second  area  which  needs  assessment  for 
setting  priorities.  The  information  may 
be  more  readily  available  than  that  for 
the  intrinsic  properties  of  the  chemical. 
Figures  on  production,  industrial 
processing,  and  waste  material  from 
processing  are  necessary  to  judge  the 
potential  for  exposure  of  people  in  the 
work  place,  or  the  contamination  of  the 
air,  water,  soil  or  food  by  the  chemical. 
This  information  is  most  often  not 
available  and  is  not  easy  to  locate. 
Exposure  use  may  or  may  not  involve 
the  general  population  and  final 
disposal  of  the  material  also  needs  to  be 
known. 

A  composite  exposure  figure  is 
extremely  difficult  to  assemble  since  in 
the  environment  the  chemical  may  have 
changed  its  structure  or  composition. 
The  metabolite(s)  may  contribute  to  the 
toxicological  effects  of  the  chemical. 
Thus,  for  many  highly  toxic  chemicals, 
information  to  be  gathered  must  deal 
with  the  altered  derivatives  as  well. 

The  Executive  Committee  has 
developed  and  approved  a  set  of 
principles  for  chemical  selection  which 
states: 

The  NTP  Executive  Committee  operates 
under  the  principle  that  Industry  will  test 
chemicals  for  health  and  environmental 
effects  as  intended  and  mandated  by  the 
Congress  under  legislative  authorities. 
Therefore,  the  NTP.  acting  under  its  chemical 
selection  principles,  will  test: 

1.  Chemicals  found  in  the  environment  that 
are  not  closely  associated  with  commercial 
activities; 

2.  Desirable  substitutes  for  existing 
chemicals,  particularly  therapeutic  agents, 
that  might  not  be  developed  or  tested  without 
Federal  involvement; 


3.  Chemicals  that  should  be  tested  fo 
Improve  scientific  understanding  of  structure- 
activity  relationships  and  thereby  assist  in 
defining  groups  of  commercial  chemicals  that 
should  be  tested  by  industry; 

4.  Certain  chemicals  tested  by  Industry,  or 
by  others,  the  additional  testing  of  which  by 
the  Federal  government  is  justified  to  verify 
the  results: 

5.  Previously  tested  chemicals  for  which 
other  testing  Is  desirable  to  cross-compare 
testing  methods; 

6.  "Old  chemicals"  with  the  potential  for 
significant  human  exposure  which  are  of 
social  importance  but  which  generate  too 
little  revenue  fo  support  an  adequate  testing 
program  (some  of  these  may  be 
"grandfathered"  under  FDA  laws); 

7.  Two  or  more  chemicals  together,  when 
combined  human  exposure  occurs  (such 
testing  probably  cannot  be  required  of 
industry  If  the  products  of  different 
companies  are  involved):  and 

8.  In  special  situations,  as  determined  by 
the  Executive  Committee,  marketed 
chemicals  which  have  potential  for  large- 
scale  and/or  intense  human  exposure,  even  if 
it  may  be  possible  to  require  industry  to 
perform  the  testing. 

Further,  the  NTP  Executive  Committee 
will  select  chemicals  for  NTP  testing 
after  receipt  and  review  of  the  executive 
summaries  submitted  by  the  Chemical 
Nomination  Group.  The  selection  of  a 
chemical  does  not  op/-/or/  commit  the 
chemical  to  testing  by  NTP.  But  NTP  is 
committed  to  ascertain  the  specific 
toxicologic  and  regulatory  concerns: 
evaluate  the  adequacy  of  existing  data 
or  current  efforts  in  government, 
academic,  cr  private  laboratories:  and 
then  propose  and  conduct  specific 
test(s)  that  are  needed.  Occasionally 
new  information  is  obtained  that 
answers  the  questions  posed  in  the 
nomination  and  selection  process. 

Chemical  Management 

To  insure  that  each  chemical  selected 
for  testing  is  thoroughly  evaluated,  NTP 
assigns  a  Compound  Manager  to  each 
compound  approved  for  lifetime  studies. 
The  Compound  Manager  follows  the 
chemical  through  each  of  the  various 
phases  of  testing: 

Pretesting  Phase 

Review  dossier 

Identify  chemical  form 

Design  protocol 

Ensure  that  protocol  satisfies  needs  of 

nominating  agencies 
Clear  protocol  with  NTP  Protocol  Review 

Committee 
Determine  availability,  purity,  etc..  of 

compounds 

Study  Phase 

Ensure  protocol  is  being  followed 
Monitor  study  for  unexpected  findings 
Prepare  draft  monograph  on  the  compound 

Review  and  Report  Phase 
Review  results 


8912 


Federal  Register  /   Vol.  45,  No.  28  /  Friday.  February  8,  1980  /  Notices 


ln(  orpor,j!e  nt-vv  results  into  mono^jriiph 
Suiiaiit  nioniit;:rt{'h.  a  ith  new  results,  for  peer 

Chemir:al  Repository 

.\  cdpdbility  for  centralized 
nidndtjement  of  chemicals  leiied  bv  the 
\ TP  IS  needed  to  characterize  and 
.Insure  the  qutility  of  chemicals,  thereby 
minimizing  external  sources  of 
V  innbility  in  the  testing  results. 

Contracts  will  be  expanded  in  scope 
t(i  provide  for  procurement,  storage. 
distribution,  chemical  analysis, 
purification,  synthesis,  and  reference 
archiving  for  approximately  3.000 
chemicals.  Capabilities  will  be 
maintained  for  analysis  of  bulk 
chemicals,  chemicals  in  test  vehicles, 
samples  for  quality  assurance,  tissues 
and  fluids,  purity  and  stability 
determinations,  and  residual  and 
reprocured  chemicals  In  addition,  the 
NTP  will  provide  for  purification, 
preparation  of  derivaties,  and  routine 
synthesis  of  test  chemicals. 

The  NTP  will  maintain  the  capability 
f<ir  sophisticated  chemical  analysis  of 
the  chemical  and  of  contaminants  in 
each  chemical  to  be  tested.  In  the  Phase 
I  Genetic  Toxicology  screen  such 
analyses  will  be  performed  when 
toxicologic  tests  using  mixtures  or 
chemicals  with  impurities  are  positive, 
to  identify  the  specific  component(s) 
that  may  be  associated  with  the  toxic 
effect.  I 

Data  Management  and  Analysis 

Data  Acquisition 

As  part  of  its  testing  initiative.  NTP 
will  develop  a  substantial  amount  and 
variety  of  data  that  must  be  accurately 
acquired,  stored  and  made  promptly 
available  for  retrieval  at  multiple 
locations.  For  example,  initiating 
lifetime  carcinogenesis  bioassays  on  75 
chemicals  each  year  (which  on  the 
average  requires  64  months  for  a  report 
issuance)  forecasts  that  400  lifetime 
bioassays  must  be  tracked 
simultaneously,  each  of  which  involves 
a  minimum  of  300  animals  (thus  120,000) 
on  which  data  are  being  gathered  at 
least  weekly  for  2-2  Vz  years. 

The  NTP  is  committed  to  developing 
computer  operated  data  management 
systems  that  provide  for  direct  entry  of 
data;  data  from  the  lifetime  bioassays 
for  carcinogens  and  in  vitro 
mutagenicity  assays  were  assigned 
developmental  priority.  The  modular 
Toxicology  Data  Management  System 
(TDMS)  developed  at  NCTR  in 
collaboration  with  NCI  is  being  adapted 
for  data  from  lifetime  carcinogenesis 
bioassays.  The  initial  modules  are 
scheduled  for  installation  at  three  sites 
in  'he  second  or  third  quarter  of  FY  80 


Installation  at  other  NTP  laboratories 
will  ensue  in  late  FY  80  and  FY  81.  A 
direct  data  entry  system  for  in  vitro 
mutagenicity  tests  is  progressing  with 
laboratory  installation  schedules  to 
commence  in  FY  80.  Although 
computerized  systems  for  general 
toxicology  data  are  of  second  priority, 
prototype  development  will  continue. 

Statistical  Analysis 

A  major  effort  has  been  devoted  to 
microbial  mutagenesis  data  ana'ysis 
The  previously  used  Poisson 
methodology  has  been  shown  to  be 
inadequate  in  accounting  for  statistical 
variability  for  microbial  plate  count 
data.  Newer  techniques  are  now 
available.  Methods  have  also  been 
developed  for  analyzing  the  fluctuation 
test  in  microbial  systems  that  include 
handling  aberrant  experimental 
observations  and  dose  response  tests.  In 
FY  80  statistical  models  for  high  dose 
toxicity  for  microbial  plate  count  data 
will  be  studied.  Further  work  on 
appropriate  methods  for  assessing  dose 
response  and  aberrant  observations  in 
plate  count  data  will  be  conducted. 

During  FY  79  statistical  research 
efforts  were  directed  toward  an 
assessment  of  current  statistical  testing 
procedures  in  toxicology  and  the 
development  of  new  procedures  where 
needed.  Often  appropriate  procedures 
do  not  exist  and,  thus,  existing 
procedures  are  used  inappropriately 
with  little  or  no  understanding  of  the 
consequences  of  such  actions. 

Methods  for  the  analysis  of  binary 
response  data  from  teratological  studies 
have  received  considerable  attention 
and  are  now  fairly  well  developed.  The 
complications  due  to  presence  of  litter 
effects  have  been  taken  into  account  by 
the  use  of  new  methodologies  and 
mathematical  models.  These  methods 
and  others  will  continue  to  be  evaluated 
with  regard  to  their  operating 
characteristics. 

Chronic  carcinogenesis  studies  will 
require  continued  statistical 
methodology  development.  This 
includes  competing  risk  techniques, 
cause  of  death  assumptions,  time-to- 
tumor  models,  and  simultaneous 
inferences  on  multiple  sites  and  types  of 
tumors.  Probably  the  most  important 
new  area  involves  the  actual  design  of 
the  bioassay.  Because  of  the  needs  for 
low  dose  risk  estimation,  consideration 
should  be  given  to  modifications  of  dose 
selection.  A  balance  is  needed  between 
the  high  power  of  detection  associated 
with  high  dose  studies  and  low  dose 
information  needed  for  extrapolation 
methods.  Also,  prior  information  from 
short-term  tests  and  other  sources 
should  be  used  in  the  bioassay  design. 


Clearly,  this  is  a  complicated  problem 
with  no  immedidte  solutions. 
Nevertheless,  research  work  has  begun 
and  preliminary  results  will  begin  to  be 
realized  in  FY  80. 

Management  Inforrndtmn 

High  priority  was  given  in  FY  79  to 
early  development  of  a  system  that 
would  provide  information  on  chemicals 
selected  for  testing,  the  nature  of  the 
test(s),  as  well  as  current  and  projected 
test  status.  A  tracking  for  the  chemicals 
on  lifetime  bioassavs  was  developed 
and  is  in  use.  The  FY  80  plans  are  to 
expand  this  information  to  all  other 
areas  of  chemical  testing  and  upgrade 
this  information  activity  to  an  "online" 
capability,  first  on  a  local  basis  and  then 
nationally. 

Laboratory  Animal  and  Quality  Control 

The  purpose  of  this  coordinated 
activity  is  to  develop  and  maintain 
animal  resources  for  the  NTP  testing 
laboratories  that  are  consistent  high 
quality  so  that  results  from  the  various 
NTP  laboratories  can  be  correlated. 
Further,  standardized  husbandry  and 
disease  monitoring  procedures  are  being 
developed  and  initiated  to  minimize 
these  factors  as  compromising  variables 
in  test  evaluations.  Standardized  diets 
have  been  selected  for  rodents  and  will 
be  used  in  tests  initiated  in  FY  80  The 
quality  control  procedures  represent  the 
effort  of  NTP  scientists  and  many 
national  experts. 

Plans  to  commence  evaluation  of  the 
utility  of  several  isogenic  strains  of  mice 
in  preference  to  a  single  strain  were  not 
realized  due  to  budget  limitations  and 
the  prioritization  of  other  program  areas 
in  preference  to  this  effort.  It  still 
remains  an  area  of  need  in  FY  80, 

Although  BX.F,  mice  and  F-344  rats 
are  the  princ  ipal  test  species,  in  some 
instances  lest  species  other  than  mice 
and  rats  are  preferred.  NTP  will  begin  to 
evaluate  lest  methods  and  the  predictive 
utility  of  such  data  from  non-rodent 
species  for  human  health  to  better 
define  the  circumstances  that  dictate  the 
preferred  use  of  other  species.  Chemical 
disposition  and  renal  toxicity  are 
examples  of  two  areas  where  such  work 
is  planned. 

Laboratory  Health  and  Safety 

Because  research  and  testing  by  the 
NTP  involves  potentially  hazardous 
materials,  laboratory  studies  must  be 
conducted  in  such  a  manner  to  eliminate 
human  exposure  to  or  environmental 
release  of  the  material.  Further,  all 
research  conducted  under  the  auspices 
of  NTP  must  conform  to  all  applicable 
local,  state,  and  Federal  statutes  relating 
to  occupational  health  and  safety,  as 
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well  as  those  dealing  with 
environmental  protection. 

Each  participating  unit  of  the  NTP  has 
developed  guidelines  for  health  and 
safety  programs  governing  research 
within  its  purview.  These  guidelines 
reflect  the  direction  and  needs  of  each 
unit,  but  all  have  common  unifying 
principles.  Each  relies  on  a  combination 
of  administrative  controls,  formalized 
work  practices,  engineering  controls, 
and  personnel  protective  equipment  to 
control  the  potential  for  exposure  to 
hazardous  situations;  and  each  includes 
a  medical  surveillance  program  for 
research  personnel.  Examples  of  these 
programs  include  the  .MEHS  Safety  and 
Health  Manual,  the  NCI  Carcinogenesis 
Bioassay  Health  and  Safety  Program, 
and  the  NCTR  Carcinogen  Standards. 

Recognition  of  potential  problems 
associated  with  hazardous  waste 
disposal,  coupled  with  recent  regulatory 
developments,  has  stimulated  the  NTP 
to  examine  its  existing  waste  disposal 
practices,  and  to  define  those  areas 
where  more  resources  could  be 
profitably  directed. 

Operating  conditions  of  the  many 
currently  available  incinerators  are  not 
capable  of  completely  destroying  all 
those  chemicals  slated  for  incineration, 
so  some  are  being  stored  until 
incineration  performance  can  be 
evaluated  and  upgraded  as  necessary. 
To  meet  this  goal,  NTP  staff  are 
participating  in  an  interagency  study  to 
identify  incinerator  designs  that  are 
most  suitable  to  laboratory  needs. 

Information  Generation  and 
Dissemination 

The  National  Toxicology  Program 
must  ascertain  the  toxicology  of  selected 
chemicals  and  assure  that  results  will 
have  regulatory  significance.  The  end 
product  is  information — scientific 
information  necessary  in  deciding 
societal  issues  relative  to  our  health  and 
environment.  To  provide  that 
information,  the  NTP  identified  two 
important  aspects:  first,  information 
must  be  disseminated  to  other  scientists 
so  that  peer  review  and  feedback  assure 
scientific  quality.  Second,  since  the 
scientific  product  helps  society  evaluate 
identified  toxicological  risks, 
information  must  be  disseminated  to  not 
only  the  regulators  responsible  for 
protecting  against  risks,  but  also  to 
those  exposed  to  the  risks.  Thus,  the 
NTP  will  establish  and  use  a 
coordinated  communications  network  to 
disseminate  toxicological  information. 

The  value  of  information  arising  from 
NTP  will  depend  in  part  on  the  quality 
and  timeliness  of  information  received 
into  the  program.  The  NTP  will  therefore 
actively  seek  information  from  ail 


sources:  Federal,  state  and  local 
governments;  trade  associations, 
industry,  labor:  academia:  professional 
societies  and  public  interest  groups;  the 
press;  individuals:  other  countries:  and 
all  other  interested  parties.  Information 
received  could  include  nominations  of 
chemicals  to  be  tested;  critique  and 
questions  about  scientific  procedures, 
policies,  priorities,  and  resource 
allocations:  and  any  other  suggestions 
for  program  improvement.  To  encourage 
multiple  communication,  NTP  program 
materials  must  be  disseminated  widely 
and  rapidly,  and  questions  answered  in 
a  timely  manner. 

Communication  is  critical  to  a 
successful  NTP.  While  the  final  NTP 
product  will  be  information  useful  to 
individuals,  the  first  priority  for  1980 
must  necessarily  be  in  areas  of   » 
management  and  quality  monitoring  of 
the  testing  program,  and  in  developing 
and  validating  the  necessary  battery  of 
tests  so  that  useful  information  may  be 
produced.  Consequently,  some  of  the 
planned  activities  discussed  below  may 
not  be  fully  accomplished  in  1980. 

The  NTP  program  for  information 
generation  and  dissemination  includes: 
Scientific  Coordination  and  Peer 
Review;  Technical  Report  Preparation 
and  Dissemination;  Interagency 
Coordination;  International 
Coordination;  and  Public  Awareness 
and  Inquiry  Response, 

Scientific  Coordination  and  Peer  Review 

Within  DHEW,  the  NTP  coordinates 
toxicological  research  and  testing 
activities  which  encompass  test 
development  and  test  validation,  and 
NTP  must  remain  thoroughly  aware  of 
scientific  procedures  and  results 
produced  by  other  laboratories.  Active 
efforts  to  know  about  work  in  progress 
and  to  establish  better  communication 
links  among  investigators  worldwide 
will  be  pursued  with  the  NTP  Board  of 
Scientific  Counselors, 

The  special  needs  in  toxicological 
research  and  testing  require  that  a  high 
degree  of  scientific  coordination  be 
developed  for  information  generation 
and  dissemination.  For  instance,  a 
recognized  need  exists  to  better 
coordinate  the  development  and 
validation  of  short-term,  inexpensive 
tests,  especially  in  the  area  of 
carcinogenesis.  Further,  to  better  utilize 
the  tools  of  information  science,  the  NTP 
has  entered  into  a  cooperative 
agreement  with  the  National  Library  of 
Medicine  (NLM),  Many  of  the  on-line 
services  available  from  the  NLM  are 
particulariy  valuable  to  the  NTP: 
Chemline,  Toxline,  Research  Projects, 
Medline,  Cancerline,  Toxicology  Data 
Bank,  Laboratory  Animal  Data  Bank, 


and  RTECS  (Registry  of  the  Toxic 
Effects  of  Chemical  Substances).  These 
and  other  sources  will  be  used  to 
prepare  dossiers  on  chemicals 
nominated  for  test  and  to  design  lest 
protocols.  Information  files  on  chemicals 
being  tested  (NTP  Data)  will  be 
established  and  made  available  via 
NLM.  Also,  new  information  services 
will  be  located  or  developed  as  needed 
for  toxicology  specialties  not  yet 
covered  adequately  in  existing 
systems — for  example,  topics  in  this 
category  are  neurotoxicology,  chemical 
immunotoxicology,  and  chemical- 
chemical  interactions. 

Formal  review  of  the  NTP  research 
will  occur  at  four  stages;  when 
chemicals  are  nominated  and  selected, 
when  test  protocols  are  designed,  when 
lest  data  have  been  generated,  and 
when  technical  monographs  have  been 
prepared.  Ad  hoc  working  groups  of 
experts  (consultants  and  some  members 
of  the  NTP  Board  of  Scientific 
Counselors)  will  peer  review  technical 
monographs.  In  addition  to  this  formal 
peer  review  process,  the  Board  of 
Scientific  Counselors  will  continually 
oversee  the  overall  NTP  research 
program  and  encourages  informal  peer 
review  by  the  refinement  of  existing 
communications  channels  and  the 
development  of  new  channels. 

Technical  Report  Preparation  and 
Dissemination 

Preparation  of  the  reports  begins  with 
selection  of  a  chemical  for  testing  and 
appointment  of  a  compound  manager. 
Each  manager  is  responsible  for  records 
management  throughout  the  test. 

While  experiments  are  in  progress,  the 
chemical  manager  interacts  with  other 
Government  agencies  and  serves  as 
resource  person  for  scientific  inquiries 
concerning  the  chemical  and  its  possible 
adverse  effects.  Lists  of  chemicals 
scheduled  for  testing,  those  on  test,  and 
those  already  completed  will  be 
published  routinely  in  the  Federal 
Register  as  well  as  distributed  to  a 
variety  of  newsletters  and  scientific 
magazines. 

Availability  of  final  reports  is 
announced  in  the  Federal  Register  and 
released  to  the  news  media.  Technical 
reports  are  sent  to  regulatory  agencies, 
to  members  of  the  peer  review 
committee,  to  interested  members  of 
Congress,  to  the  International  Agency 
for  Research  on  Cancer,  to 
representatives  of  various  countries,  and 
to  others  requesting  copies.  Also, 
condensed  versions  may  be  submitted  to 
peer-reviewed  scientific  journals.  Copies 
are  also  made  available  for  distribution 
and  sale  through  the  National  Technical 
Information  Service. 
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A  mdihng  lis!  continues  to  evolve  fur 
notices  of  .NTP  report  dvaildbility,  for 
announcements  of  public  meetings,  for 
.\TP  Technical  Bulletins,  and  for 
summaries  of  test  results.  The  .NTP  has 
developed  a  computerized  list  of  about 
3,000  people,  compiled  mainly  from 
those  who  requested  the  NTP  1979 
Annual  Plan,  those  who  attended  the 
August  lOth  open  meeting,  and  those 
governmental  scientists  engaged  in 
toxico'ogy  research,  management,  and 
related  disciplines.  The  active  mailing 
list  will  be  verified  annually.  Other 
agency  computer-based  name  and 
address  collections  are  available  for  use 
by  NTP. 

An  in-depth  review  is  underway  to 
streamline  the  processes  and  clearance 
required  for  .NTP  Technical  Report 
preparation  and  approval. 

Intpragency  Coordination 

Other  P\'deral  agencies  not  now 
participating  in  the  NTP  have 
responsibilities  for  toxicological 
research,  testing,  and  communication. 
The  NTP  recognizes  the  need  to  receive 
chemical  nominations,  commentary  on 
the  regulatory  usefulness  of  NTP 
protocols,  and  active  participation  from 
other  agencies. 

NTP  will  implement  a  computer 
information  system  in  fiscal  year  1980  to 
provide  the  NTP  and  others  with  needed 
information  of  the  status  of  chemicaj 
testing.  The  NTP  staff  will  also  meet 
with  other  national  and  international 
agencies  to  assure  understanding  of 
their  immediate  and  long  term  needs. 
Clearly,  there  are  a  number  of  other 
agencies  with  which  coordination  will 
be  required. 

International  Coordination 

In  partnership  with  the  international 
community,  the  NTP  will  strive  to 
formulate  a  universally-based 
communication  network  of  toxicological 
information.  Similarly,  the  NTP  plans  to 
seek  the  active  participation  from 
toxicologists  throughout  the  world,  The 
NTP  will  explore  and  develop  liaison 
with  foreign  agency  counterparts.  For 
instance,  contacts  have  been 
established  with  the  World  Health 
Organization  environmental  chemicals 
program,  with  the  International  Agency 
for  Research  on  Cancer,  with  the 
International  Registry  of  Potentially 
Toxic  Chemicals,  and  others. 
Resultantly.  an  international  peer 
review  group  for  selected  NTP  technical 
reports  may  be  formed. 

Public  Awareness  and  Inquiry  Response 

This  project  is  designed  to  provide 
information  useful  to  the  general 
audience,  one  not  trained  in  toxicology 


or  related  disciplines.  The  NTP  will 
work  to  understand  public  questions 
and  concerns  and  to  communicate  test 
results  and  their  significance  in  an 
understandable  way. 

The  NTP  will  transfer  knowledge 
using  the  written  and  spoken  word. 
Pamphlets  and  public  communication 
topics  will  include  basics  of 
toxicological  research  and  testing  along 
with  their  limitations,  current  gaps  in 
scientific  understanding,  the  benefit/risk 
concept,  authorities  responsible  for 
various  toxicological  activities,  glossary 
of  terms,  frequently  asked  questions  and 
their  answers,  a  list  of  information 
officers,  and  general  information  about 
the  NTP.  To  facilitate  the  overall 
usability  of  this  service,  the  NTP  will 
widely  publicize  an  office  of  information 
to  encourage  public  inquiries.  Moreover. 
NTP  will  publish  on  a  regular  basis  the 
NTP  Technical  Bulletin — oriented 
toward  the  scientist  and  the  regulator  as 
well  as  for  the  administrator  and  the 
general  audience. 

In  brief,  the  NTP  Technical  Bulletin 
will  contain  abstracts  of  starting  and 
future  research  activities  as  well  as 
chemicals  nominated  and  selected  for 
test,  protocols,  and  research  results. 

Aside  from  the  Annual  and  Five-Year 
Plans,  the  NTP  Technical  Bulletin  will 
be  the  main  communication  medium  to 
keep  those  persons  and  groups 
interested  in  the  NTP  informed  about 
the  NTP's  most  current  and  proposed 
activities.  The  Bulletin  will  also  stress  a 
people-places-things  theme:  who  the 
people  are  in  NTP.  what  they  are  doing, 
what  the  mission  is  of  each  NTP 
member  agency,  and  profiles  about 
chemicals. 

The  NTP  will  survey  the  readers  of 
the  NTP  Technical  Bulletin  for  advice 
about  what  form  and  emphasis  this 
communication  vehicle  should  lake  in 
the  future. 

In  November  1979.  the  first  issue  of 

the  NTP  Technical  Bulletin  was  mailed 

to  2.500  individuals  (1.500  on  the  NTP's 

mailing  list  and  1,000  on  the  Society  of 

'Toxicology's  members  roster). 

Annual  Report  on  Carcinogens 

(Sec.  2G2.  Pub.  L.  95-622.  •■Biomedical 
Research  and  Research  Training") 

The  responsibility  to  develop  these  annual 
reports  has  been  assigned  to  the  NTP.  In 
consultation  with  the  research  and  regulatory 
agencies  of  the  NTP  Executive  Committee, 
the  NTP  developed  an  implementation  plan. 

The  1979  calendar  year  report  will 
comprise: 

(1)  The  International  Agency  for  Research 
on  Cancer  (lARC)  list  of  26  human 
carcinogens  as  defined  in  the  first  16  lARC 


Monographs  on  the  Evtiluation  of  Chenucals 
to  Hurricins  ' 

(2)  The  l.*\RC  list  of  31  animal  carcinogens 
which  (ARC  considers  potential  human 
carcinogens. 

(3)  Those  chemicals  not  included  above 
which  are  under  regulation  by  the  regulatory 
agencies,  and  which  these  agencies  consider 
to  bo  carcinogens. 

Subsequent  calendar  year  annual  reports 
will  consider  other  carcinogens  as  evaluated 
by  I.^RC  as  well  as  other  potential  chemical 
carcinogens. 

Alphebetical  Index  of  Chemicals  Cited  in  the 
Annual  Plan 

Acetamide  25 

Acetin  25 

Aretohextimide  36 

2-Acetyldminonuorene  40 

4-.'\cet>l<iminonuorene  40 

N-.'Xcetjlaminofluorene  40 

Acetylo-o-tolutdine  25  * 

Acetylsalicyclic  acid  36 

Acid  black  42 

Acid  orange  ^3  42 

Acid  red  25  68 

Acreolein  25 

Acrylamide  70 

Agar  agar  42.  55 

Agaritine42 

Aldicarb  36.  5.  62 

Allyl  chloride  51 

Allyl  isothiocyanate  42 

Allyl  isovalerate  42 

2-Aminoanthraqinone  36.  51 

3-Amino-9-elhylcarbazole  hydrochloride  51 

3-Amino-a.  a.  a-trifluorotoluene  25     ' 

l-Amino-2-methylanthraquinone  51 

2-Amino-4-nitrophenol  42 

2-Amino-5-nilrophenol  42 

4-Amino-2-nitrophenol  36.  51.  62 

2-Amino-5-nitrothiazole  36.  62 

o-Aminophenol  25 

3-Aminotriazole  40 

Aminoundecanoic  acid  42,  55 

d-Amphetamine  70.  74 

Ampicillin  trihydrate  42 

Amyl  nitrite  25 

Anilazine  51 

Aniline  25 

Aniline  hydrochloride  36.  51.  62 

o-Anisidine  25 

p-Anisidine  25 

o-Anisidine  hydrochloride  36.  62 

p-Anisidine  hydrochloride  36 

Anthracene  25.  40 

Antimony  oxide  42 

APC  (Acetylsalicyclic  acid,  phenacelin. 

caffeine)  36 
Arsenic  1 

Arsenic  Irioxide  70 
Arochlor  1254  35 
Asbestos  1 

Asbestos,  amosite  42.  55 
Absetos.  chrysotile  42.  55 
Asbestos,  crocidolite  42 
Ascorbic  acid  40,  42 
Aspirin  62 

Aspirin,  phenacetin.  caffeine  62 
Auramine  40 


"TDmHlis.  L.  el  al.  Evaluation  of  the 
Carcinogenicity  of  Chemicals:  a  review  of  the 
Monograph  Program  of  the  International  Agency  for 
Research  on  Cancer  (1971  lo  1977)  Cancer  Res..  38: 
877-B85.  1978. 
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Azinphosmethyl  51 
l-Aziridine  ethanol  25 
Azobenzene  25,  44 
Azoxybenzenc  40 
Azodicarbonamide  25 
Benzdkichyde  25.  60 
Benzene  42 
Benzidine  40,  67 

Benzidine  based  dyes  66.  67.  66 

Benzilic  acid.  4.4'-dichloroethyl  ester  60 

Benzo(a)pyrene  40 

Benzofuran  25,  42  I 

Benzoin  42,  55 

p-Benzoquinone  31 

p-Benzoqumone  dioxime  25 

1,2,3,  Benzolriazole  36,  62 

Benzyl  acetate  42 

Benzyl  alcohol  43 

Benzyl  chloride  42 

Benzyl  salicylate  25 

BHT51 

Biphenyl  25 

2  Biphenylamine  25 

2-Biphenylamine  hydrochloride  4J 

4-Biphenyl.imine  25 

2,4.  -Biphenyldiamine  33 

Bis(chloroendo)furan  33 

Bis(chloromethyl)ether  1 

Bis(2-chloro-lmethylethyl)  ether  43,  55 

Bisphenol  A  26,  43.  55 

Blue  15B43 

Boric  acid  26,  43 

Bromobenzene  26.  43 

Bromocyclohexanol  33 

Bromodichloromethane  43 

2.2-bis(Bromometh\ll  1,3  propanediol  43 

Bromoform  26.  43 

1.3.-Butudme  43 

2-Buldnone  peroxide  33,  43 

Butter  yellow  40 

t-Butyl  alcohol  43 

Butylated  hydroxytoluene  (BHT)  51 

Butyl  benzyl  phlahnldle  43.  55 

n  Butyl  chloride  43 

Butyl  nitrite  58 

n  Butyl  pdra-aminobenzoate  26 

gamma  Butyrolactone  40.  60 

Cacodylic  acid  26 

Caffeine  36.  58.  62,  72.  73 

Calcium  cyanamide  51 

Caprolactam  43,  55  I 

Capsaicin  58 

Carbon  disulfide  26,  58 

Carbromal  51 

Castor  oil  43 

Catechol  26,  60 

Chloral(Trichloroacetaldehyde)  33 

Chloral  hydrate  26 

Chloramine  58 

Chlordecone  (Kepone)  58.  64,  70 

Chlorendic  acid  26.  43 

Chlorinated  azobenzene  66 

Chlorinated  naphthalenes  60 

Chlorinated  trisodium  phosphate  43 

4'-Chlorodcetyl(acetanilide)  36,  51 

Chloroacetophenone  58 

p  Chloroaniline  36.  51.  58.  62 

(^hlorobenzdlmalononitrile  589 

Chlorobenzene  26,  43 

Chlorobenzilate  51 

2  Chlorol,3-butadiene  33 

4  Chloro-a,a,a-trinuorotoluene  26 

(>hlorodibenzodioxin  66 

Chlnrodibenzofurdn  66 

( ^hlorodibromomethane  43 

4  Chloro-3.5-dinitro-a.a.a-trinuorololuene  26 


(2-Chloroethyl)trimethyIammonium  chloride 
51 

2-(Chloromethyl)pyridine  hydrochloride  61 
2-Chloro-m-phenylenediamine  sulfate  52 
4-Chloro-m-phenylenediamine  36 
4-Chloro-3-nitro-a.a,a-trifluorololuene26 
Chloroform  40 

3-Chloromethyl  pyridine  hydrochloride  36,  51, 
63 

3-Chloro-2-methylpropene  43 

m-Chloronitrobenzene  26 

4-Chloronitrobenzene  26  "^ 

2-Chloronitrobenzene  26 

2-Chloro-p-phenylenediamine  sulfate  52 

m-Chlorophenol  26 

o-Chlorophenol  26 

p-Chlorophenol  26 

3-ChIoro-p-toluidine  51 

5-Chloro-o-toluidine  52 

4-Chloro-o-toludine  hydrochloride  52 

Chlorothalonil  52 

Chlorowax  40  43 

Chlorowax  500C  44 

Chlorpheniramine  maleate  44 

Chromium  (metal)  60 

C.  I.  vat  yellow  4  52 

Cineol  (Eucdyptol)  58 

Cinnamaldehyde  26,  58 

Cinnamyl  anthranilate  36,  44,  55,  62 

Clonitralid  52 

Coconut  oil  acid  diethanolamine  44 

Copper  acetoarsenite  33 

Coumaphos  36,  52 

m-Cresidine  36 

p-Cresidine  36.  52 

m-Cresoi  26 

o-Cresol  27 

p-Cresol  27 

Crotonaldehyde  27 

Cupferron  36.  52 

Curcumin  60 

Cyanuric  acid  27- 

Cyclohexanor27 

Cyclohexanone  27.  44 

Cyclophosphamide  41 

Cytembena  44.  55 

2,4-D  33 

DBCP  1,  44.  55 

DCDD  52 

DDE  33.  52 

DDT  52 

D  &  C  Red  No.  9  44,  55 

Decabromodiphenyl  oxide  44 

DEHP 

Diacetone  acrylamide  27 

Diallylphthalate  44 

l,4-Diamino-2,6-dichlorobenzene  44,  55 

4.4'-Diamino-2.2'-stilbenedisulfonic  acid  27 

2.4-Diaminoanisole  sulfate  36 

2,4-Diaminophenol  hydrochloride  27 

2.4-Diaminophenol  dihydrochloride  60 

2.4-Diaminololuene  52 

Dianisidine  67 

Dianisidine  based  dyes  67,  68 

Diazinon  37.  52 

Dibromochloropropane  (DBCP)  1.  44,  55 

Dibenzofuran  27 

dibenzo-p-dioxin  52 

Diborane  27 

1,2-Dibromoethane  44.  52,  55 

2,3-Dibromo-l-propanol  27,  44 

tris(2,3-Dibromopropyl)Phosphale  37,  62.  67 

Di-n-butylamine  27 

Dibutyltin  diacetate  52 

o-Dichlorobenzene  44 

p-Dichlorobenzene  44 


1.3-Dichlorobenzene  27 
1.2-Dichlorobenzene  27 
1.4-Dichlorobenzene  27 
2,7-Dichlorodibenzo-p-dioxin  (DCDD)  52 
1.3-Dichloro-5.5-dimethylhydanloin  37.  62 
Dichlorodiphenylelhane  (DDE)  33,  52 
Dichlorodiphenyltrichloroethane  (DDT)  52 
l.l-Dichloroethylene  (Vinylidene  chloride)  1. 

27.  50.  56,  60 
1,2-DichloroethyIene  44 
Dichloroisocyanuric  acid,  sodium  salt  27 
lris-l,3-Dichloroisopropyl  phosphate  67 
3,4-Dichloronitrobenzene  27 
2.3-Dichloronitrobenzene  27 
2,4-Dichloronitrobenzene  27 
2,3-Dichlorophenol  27 
2,4-Dichlorophenol  27,  44 
2.5-Dichlorophenol  28 
2.6-Dichlorophenol  28 
3.4-Dichlorophenol  28 
3.5-Dichlorophenol  28 
2.4-Dichlorophenoxyacetic  acid  (2.4-D) 
1.2-Dichloropropane  44.  60 
1.3-Dichloropropene  44 
Dichlorvos  58 

N.N'-Dicyclohexylthiourea  37.  62 
Diethylstilbestrol  40 
Diesel  fuel.  Marine  44 
Diethanolamine  28.  44 
7-Diethylamino-4-methylcoumarin  28 
Diethyl  carbonate  28 
Diethyldichlorosilane  28 
Diethylene  glycol  dimethyl  ether  (Diglyme)  28 
Di(2-ethylhexyl)  adipale  44.  55 
Di(2-ethylhexyl)  phthalate  (DEHP)  28.  44.  55 
Diethyl  ethylophosphonate  28 
Di(p-ethylphenyl)  dichloroethane(p.p -Elhyl- 

DDD:  Perthane)  52 
Diethyl  phthalate  60 
N.N'-Diethylthiourea  52 
Diglycidylresorcinol  ether  44 
Diglyme  28 

3,4-Dihydrocoumarin  60 
5.7-Dihydroxy-4-methylcoumarin  28 
Diisobutylketone  28 
Dimethoxane  33.  60 

2,4-Dimethoxyaniline  hydrochloride  37,  52 
3.3'-Dimethoxybenzidene-4,4'diisocyanate  37. 

52 

3,3'-Dimethoxybenzidine  dihydrochloride  28 
Dimethylamine  28 

4-Dimelhylaminoazobenzene  (Butter  yellow) 
40 

4-DimethyIaminozxobenxene-4-sulphonic 

acid,  sodium  salt  (Methyl  orange)  40 
4,4'-Bis  (Bimethylamino)benzophenone  37.  62 
Dimethylaniline  72,  73 
N.N-Dimethylaniline  44 
9.10-Dimethylanlhracene  40 
Dimethyl  carbamoyl  chloride  40 
Dimethyl  cyanamide  28 
N.N-Dimelhyldodecylamine  oxide  45 
N.N-Dimethylformamide  28.  40 
Dimethyl  hydrogenphosphite  45 
Dimethylmethyl  phosphonate  45 
2.4-Dimethylphenol  28 
Dimethyl  morpholinophosphoramidate  45 
Dimethylterephthalate  52 
Dimethyl  vinylchloride  45 
N.N-Dimethylurea  28 
4.6-Dinilro-2-aminophenol  33 
2.4-Dinitroflurobenzene  28 
Dinitrosopentamelhylene  tetramine  40 
2.4-Dinitrotoluene  28.  37 
Dioctyladipate  28 
1.3-Dioxane  28 
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1  4-D)0x.,ir'.p  28 

D!Ox.a'hion  52 

cis-l,2-D'.phenvlethene  31 

Diphenylhdantoin  fPhenytoin)  29.  64 

D'.phenyhv  dramine  hydrochloride  45 

4,4  -Diphenylmethane  diisocyanate  45 

Dipher.ylnitrosamine  40 

Direct  Black  4  68 

Direct  Blue  1  68 

Direct  Blue  2  68 

Direct  Blue  15  R8 

Direct  Blue  218  68 

Direct  Brov\  n  2  68 

Direct  Green  1  68 

Direct  Orange  1  68 

Direct  Orange  8  68 

Direct  Red  2  68 

Direct  Red  28  68 

Direct  Red  39  66 

Diphenyl  oxide  (Diphenyl  ether)  28 

Disperse  blue  No  1  46 

Disperse  vellow  No  3  45  55 

DMB.\/TPA  58 

Dodecyl  alcohol,  ethoxylated  45 

Dy  rene(anilazine)  37,  62 

Endnn  52 

Ephednne  sulphate  45 

F.pichlorohydnn  40 

Epinephrine  hydrochloride  58 

1  2-Epoxybutane  58 

1  2-Epox\hexadecane  45 

1  2-Epoxypropane  29 

Ery  thromycin  stearate  45 

d.l-Ethionine  40 

ethoxy  ethanol  72.  73 

Ethyl  acrylate  45 

Ethyl  alcohol  58 

Ethyl  benzene  58 

Ethyl  bromide  29,  58 

Ethyl  chloride  29,  58 

Ethylene  chlorohydrin  45,  72,  73 

p  p'-ethyl  ODD  52 

Ethylenediamine  29 

Ethylenediaminetetraacetic  acid,  sodium  salt 

37 
Ethylene  dibromide  37,  62 
Ethylene  glycol  29.  60 
Ethylene  glycol  monomethyl  ether  45 
Ethylene  oxide  58,  72,  73 
Ethylene  thiourea  29,  40.  45.  64 
2-Ethylhexyl  diphenyl  phosphate  33 
Ethyl  tellurac  52 
Eugenol  29.  45.  55 
FDNB  29 

Fenthion  53  ' 

Ferrocene  29 
Fibrous  glass  45 
Fire  retardants  67 

l-Fluro-2.4-dinitrobenzene  (FDNB)  29 
2-Flurobenzoyl  chloride  29 
Fluoroscein.  disodium  salt  45  i 

Fluometuron  37,  45.  55.  62  ' 

Formaldehyde  29.  58.  72,  73 
Formulated  fenaminosulf  53 
Furfural  29.  60 
Furfuryl  alcohol  60 
Furosemide  45 
Fyrol  FR-2 
Gallic  acid  29 
Gentian  Violet  33.  46 
Gerany!  acetate  45 
Gibberellic  acid  45 
Gilsonite  46 
Gluteraldehyde  29,  46 
Glycidol  46 
Guaiacol  30 


Guar  gum  46,  56 

Gum  arabic  46,  56 

Gum  tare  46,  56 

Halogenated  polyaromatics  66 

Haloalkyl  phosphates  66,  67 

HC  blue  No,  1  43 

HC  blue  No.  2  46 

HCDD  46 

HC  Red  No.  3  46 

HC  yellow  No.  4  60 

Hematoxylin  29.  48 

Hexabromobenzene  29 

Hexabromobiphenyl  29 

Hexachlorobenzene  29 

Hexachlorobutadiene  29 

Hexachlorocylopentadiene  29,  60 

1.2.3.6,7,8-Hexachlorodibenzodioxin  (HCDD) 

46.56 
Hexachloroethane  29,  60 
Hexachlorophene  29 
Hexafluoroacetone  58 
Hexamethylphosphoramide  40 
Hexamethyl-p-rosaniline  (Gentian  Violet)  33, 

46 
Hexylresorcinol  46 
Hydrazine  sulfate  29,  40 
Hydrazinobenzene  (Phenylhydraxine)  29 
Hydrochlorothiazide  46 
Hydroquinone  46 
Hydroquinone  dimethyl  ether  30 
Hydroquinone  monomethyl  ether  30 
4-Hydroxyacetanilide  30,  60 
8-Hydroxyquinoline  46 
5-Hydroxytryplophan  59 
lodinated  glycerol  46 
Iodoform  53 
Isophorone  46 
Isopropyl  glycidyl  ether  59 
o-Isopropy l-N-3-chlorophenylcarbama  te  40 
Isoproterenol  hydrochloride  60 
Kepone  1.  58.  64.  70 
Laurie  acid  diethanolamine  46 
Lead  1 

Lead  acetate  70 

Lead  dimethyl  dithiocarbamale  53 
Lead  monoxide  72.  73 
Lead  dioxide  61 

Lignin  sulfonic  acid  sodium  salt  30 
d-Limonene  46 
Lithium  chloride  30 
Lithocholic  acid  37,  53,  62 
Locust  bean  gum  46,  56 
Malaoxon  53 
Malathion  46.  56  "^ 

Maleic  anhydride  30 
Maleic  hydrazide  33 

Maleic  hydrazide  diethanolamine  salt  46 
Malonaldehyde  46 
Mannitol  46.  56 
Melamine  30.  47 
dl-Menthol  37.  53 
Mercaptobenzothiazole  59 
Methacrylic  acid  30 
Methapyriline  47 
Methionine  40 

o-Methoxyphenol  (Guaicol)  30 
8-Methoxy  psoralin  47 
Methylazoxymethanol  acetate  40 
a-Methyl  benzyl  alcohol  47 
Methyl  butyl  ketone  1 
Methyl  carbamate  47 
Methyl  chloride  47 
Methyldopa  47 

4.4'-Methylenebis(2-chloroaniline)  40 
4.4'-Methylenebis(N.N'-dimelhylaniline)  37. 

47.  56.  62 


Methylene  dianiline  47 

Methylhydrazine  30 

uAlethylhydroxylaminp  61 

Methyl  mercury  1.  70,  74 

Methyl  metharrylate  4" 

3-Methyl-4-nitroquinoline-N-oxide  40 

Methyl  orange  40 

\-.Vlethy  l-para-aminophcnol  33 

Methyl  parathion  53 

3-Methyl-3-phenylglycidic  acid  ethyl  ester  33 

3-Methyl-l-phenyl-2-pyrazolin-5-Qne  37 

Methylsalicylate  30 

y3-Methylumbelliferone  30 

Mexacarbate  53 

Michler's  ketone  53 

Mirex  47,  56 

Molybdate  orange  47 

Monosodium  methane  arsenate  61 

Munuron  47 

Morpholine  30 

.\dlidixic  acid  47 

Naphthalene  47 

1.5-.\aphthalenediamine  37,  53,  63 

l-.\aphthylamine  40 

2-Naphthylamine  40 

.N'-(1-Naphthyl)ethylenediamine 

dihydrochloride  53 
Navy  fuels  JP-5  (petroleum  derived)  47 
Noephytadiene  33 
Nickelocene  30 
Nitrilotriacetic  acid  trisodium  salt 

monohydrate  37.  63 
5-Nitroacenaphthene  53 
3'-Nitro-p-acetophenelide  53 
5-Nitro-o-anisidine  53 
4-Nitroanthranilic  acid  53 
Nitrobenzene  61 
6-Nitrobenzimidazole  53 
Nitrofen  37,  53 
5-Nitro-2-furaldehyde  59 
Nitrofurantoin  47 
Nitrofurazone  47 
p-Nitrophenol  30,  61 
4-Nitro-o-phenylenediamine  37,  53.  63 
2-Nitro-p-phenylenediamine  37,  53,  63 
3-Nitropropionic  acid  37,  63 
2Nitropropane  30 
4-Nilroquinoline-N-oxide  40 
N-Nitrosodiethanolamine  33,  47.  61 
N-Nitrosodiphenylamine  53 
p-Nitrosodiphenylamine  53 
N-Nitrosomorpholine  41 
beta-Nitrostyrene  and  styrene  53 
5-Nitro-o-toluidine  37 
2-Nitro-a.a.a-trifluorotoluene  30 
3-Nitro-a,a.a-trifluorotoluene  30 
Ochraloxin  59 

Octachlorodibenzodioxins  66 
Oil  of  nutmeg  59 
Oleic  acid  diethanolamine  47 
Orange  No.  10    47,  56 
Oxalic  acid  30,  47 
4.4'-Oxydianiline  47,  56 
Oxytetracycline  48 
PCBs  35,  66.  70 
Penicillin  VK  48 

Pentachloroanisole  33,  59.  72,  73 
Pentachlorohenzene  30 
Pentachloroethane  48 
Pentachloronaphthalene  33 
Pentachloronitrobenzene  30,  59 
Pentachlorophenol  30.  48 
Pentachlorophenyl  methyl  sulfide  33 
Pentaerythritol  tetranitrate  61 
Perthane  52 
Phenacetin  36.  63 
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Phenazopyridine  hydrochloride  37.  53 
Phenol  48.  56 
Phenophthalein  48 
p-Phenylenediamine  38,  63 

p-Phenylcnediamine  dihydrochloride  53 

Phenyl  hydrazine  29 

1  -Pheny l-3-methyl-5-pyrazolone  53 

Phenylephrine  Hydrochloride  48 

Phenylbutazone  48 

N-Phenylhydroxylamine  61 

N-Phenyl-i-naphthylamine  48 

0-Phenylphenol  48 

Phenyl  salicylate  30 

l-Phenyl-2-thiourea  53 

Phenytom  29,  48,  64 

Phorbol  ester  33 

Phosphamidon  54 

Phthalamide  54 

l-{2H)-Phthulazinonp  33 

Phthalic  anhydride  31,  54 

Phthalocyanine  green  48 

/3-Picolme  31 

Picric  acid  31 

Piperazine  31 

Piperonal  31 

Piperony  1  butoxide 

Piperony  1  sufoxide 

Pivalolactone  38.  54 

Polybroininated  biphenyls  .34.  48.  64 

Polychlorinated  biphenyl  35.  66.  70 

Polyurethane  59 

Probenecid  61 

Procarbazine  hydrochloride  54 

Proflavin  hydrochloride  38.  63 

Propriolactone  40 

Propylene  48 

Propylene  dichloride  31 

1.2-Propy!ene  glycol  31 

Propylene  oxide  48 

Propyl  gali.ite  48 

Pyrene  40 

F\ri(iine  31,  48 

Pyrrolizidine  alkaloids  59 

Quercetin  61 

Quinoline  31 

p-Quinone  61 

p  Quinone  (p-Benzoquinone)  31 

p  Quinone  dioxime  38,  54 

Red  No.  14     48.  56 

Reserpine  38.  48.  63 

Resorcinol  31.  61 

Rhodamine  6B  48 

Rhodanine  31 

Ricinoleic  acid,  sodium  salt  31 

Rotenone  48 

p-Rosaniline  hydrochloride  48 

Roxarsone  59 

Safrole  40  [ 

Selenium  sulfide  49,  56 

Selsun  49,  56 

Semicarbazide  hydrochloride  31 

Sodium  aluminosilicate  21,  49 

Sodium  azide  61 

Sodium  cyanurale  49 

Sodium  dehydroacetate  31 

Sodium  dichloroisoryanurate  34 

Sodium  diethyldithiocarbamate  54 

Sodium  dodecyl  sulfate  49 

Sodium(2-ethylhexyl)  alcohol  sulfate  49 

Sodium  fluoride  31.  49 

Sodium  salicylate  70 

Stannuous  chloride  49 

cis-Stilbene  (cis-1.2-Diphenylethene)  31 

trans-Stilbene  31 

Styrene  54.  64 

Styrene  oxide  38.  49 


Succinic  acid.  2.2-dimethylhydrazidv  38 
Succinic  anhydride  4fi 
Sucrose  (sug.ir)  40.  59 
Sudan  No.  1  49 
Sulfallate  54 
Sulfamethazine  49 
Sulfisoxazole  38.  54 
Sun  yellow  FX:F  =6.  49.  56 
2,4.5-7  34 
TDE54 
Tellurium  61 
Tf'lone  49 

Terephthalic  acid  31 
tert-Butyi  hydroperoxide  31 
Tetra(.hloridiphenylethane  (IDE)  54 
l,l,1.2-Tetrachloroethane49.  56 
Tetrachloroazobenzene  66 
1.2.3.5-Tetrachlorobenzene  31 
1.2.3.4  Tetrachlorobenzene  31 
2.3.7,8  Tetrachlorodibenzo-p-dioxin  34,  49.  56, 
66 

2.3.7.8-Tetrachlorodibenzofuran  59,  66,  72.  73 

Tetrachloroethylene  31,  49 

2,3.5.6-Tetrachloro-4-nitroanisole  38,  54 

1,2.3.4-Tetrachloronaphthalene  32 

2,3.4.5-Tetrachloronitrobenzene  32 

2.3.5.6-Tetrachloronitrobenzene  32 

Tetrachlorophthalic  anhydride  32 

Tetracycline  hydrochloride  59 

Tetraethylthiuram  disulfide  54 

Tetrakis(hydroxymethly)phosphonium  32 

3.3  .5.5'-Tetrametylbenzidine  40 

Tetraethyllead  32 

Tetramethyllead  34 

Tetranitromethane  32,  49 

Thiocarbanilide  32 

Thioglycolic  acid  32 

THPC49 

THPC49 

Titanium  dioxide  54 

Titanium  ferrocene  61 

Tocopherol  59 

o-Tolidine  67 

o-Tolidine  based  dyes  67,  68 

Toluene  32.  59,  72,  73 

Toluene,  2,6-diamine  dihydrochloride  49,  56 

2.5-Toluenediamine  sulfate  38,  54 

Toluene  diisocyanate  49 

o-ToIuidine  40 

o-Toluidine  hydrochloride  54 

Tremolile  49 

Tributoxyethyl  phosphate  32 

Tributyl  borate  32 

Trichofon  49 

Trichloroacelaldehyde  33 

1.2,3-Trichlorobenzene  32 

1.2,4-Trichlorobenzene  32 

1,3,5-Trichlorobenzene  32 

1.1.1-Trichloroethane  50 

Trichloroethylene  50 

l.l.l-Trichloroethane  40 

Trichloronaphthalene  34 

2.4.6-Trichlorophenol  32,  54 

2,4.5-Trichlorophenoxyacetic  acid  (2.4.5-T) 

Triethanolamine  32 

Trihydroxybutyrophenone  32 

Triethyltin  70 

Trimellitic  anhydride  59 

2,4,5-Trimethylaniline  54 

Trimethylthiourea  54 

2,4.6-Trinitrotoluene  61 

Triphenylphosphine  32 

Triphenyltin  38 

Triphenyltin  hydroxide  54 

Tris  67 

Tris(4-bromophenyl)phosphale  34 


1  r,.s(2'<,hioro('!hy  iiphosphHie  32  6:! 
Tris  (2.3-dihr()mo  propyl  1  photphate  67 
Tris  (l.S-dichloroiSnpylj  phosphflte  67 
Tris  (2-ethylhex\i}phosphate  .12,  SO 
Tri.6fisopr<>p\'iphf'r>'!iphosp'h..t(  :^4 
(i-Tn'ui\i  pho!.[.hi;!r  ,:i2 
p-Tnkik  i  photjihiiit'  .i2 
/  -Try  pti'phaii  38 
L'rethane  40 
X'ltamin  A  74 
Vinyl  chloride  65 
Vinylcylohexane  50 

V  ,n,A  '.i  \,f!,.,:iii,xt.n«'  dioxide  61 

V  iriyiiccno  criicnde  1,  27,  50,  56,  60 
Vmyl  toluene  50 

Violet  3  50 

WoUastonite  calcium  silicates  34,  59 

Witch  hazel  50 

m-Xylene  32,  73 

o-Xylene  32,  73 

p-Xylene  32,  73 

Xylenes,  mixed  59,  72.  73 

Xylenesulfonic  acid,  sodium  salt  50,  61 

2,6-Xylidine  61 

Yellow  #14  50,  56 

Zearalenone  SO 

Ziram  50,  56 

DEPARTMENT  OF  H'F'M.TH   [,iK(   \Tii[i\ 
AM.)  UllJ  ARF 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  1024 


Procedures  for  Financial  Assistance 
Appeals 

AGENCY:  Department  of  Energy. 
Financial  .Assistance  Appeal  Board. 
ACTION:  Proposed  rule:  request  for 

comments. 

SUMMARY:  These  proposed  regulations 

establish  procedures  for  financial 
assistance  recipients  who  desire  to 
appeal  adverse  "final"  decisions  made 
'■ly  DOE  officials.  The  objective  is  to 
pi-ovide  a  timely,  just,  and  inexpensive 
resolution  of  disputes  involving  grants. 
cooperative  agreements,  loan  gurantees. 
loan  agreements,  or  other  financial 
assistance  instruments.  The  Financial 
Assistance  Appeal  Board  has  been 
delegated  the  responsibility  and 
authority  to  consider  and  resolve  such 
disputes  and  to  issue  the  final 
Departmental  decision  thereon. 
DATES:  Comments  received  on  or  before 
March  10.  1980  will  be  considered  in  the 
preparation  of  the  final  rules. 
ADDRESS:  Co.mments  should  be  mailed 
'1  'he  Chai.'-m.an.  Financial  Assistance 
.Appeal  Board,  Department  of  Energy. 
Honr;  ■!rX)6.  Webb  Building,  4040  North 
FH;rfax  Drive,  Arhngton,  Virginia  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  B,  Frirmakides.  Chairman, 
Fmanrial  .Assistance  .Appeal  Board, 
Department  of  Energy,  (703)  235-2700. 
SUP»»L£MENTARY  INFORMATION:  These 
propujtrd  regulations  a-e   ssued  for 
purposes  of  eliciting  comments  from 
■hose  members  of  the  public  v.'ho  may 
w  ish  to  assist  in  the  development  of  the 
Department's  procedures  governing  the 
receipt,  handling  and  resolution  of 
financial  assistance  appeals.         I 
DOE  progam  regulations  provide 
fi.-^anciai  assistance  recipients  a  right  to 
appeal  "final"  agency  decisions  issued 
by  Department  grants  officers  or 
contracting  officers.  Heretofore  the 
Department  has  not  had  specific 
rc>gu!ations  governing  disputes  involving 
fin  incial  assistance  recipients;  however, 
'-iS  financial  assistance  programs 
continue  to  grow,  and  in  view  of  the 
Federal  Grants  and  Cooperative 
A.^reement  Act  of  1977  (Public  Law  95- 
224)  and  t.he  OMB  guidance  thereon,  the 
need  for  an  orderly,  informal,  relatively 
inexpensive  and  timely  process  for 
resolution  of  such  disputes  is  necessary. 
These  proposed  rules  reflect  the 
e«.penence  of  other  financial  assistance 
appeal  boards,  and  of  the  Department's 
Board  of  Contract  Appeals.  Thus,  the 
procedures  proposed  adopt  several  of 


the  concepts  promulgated  by  the  EPA 
Board  of  Financial  Assistance  Appeals 
including:  alternative  methods  for 
processing  appeals  depending  on  the 
speed  and  informality  desired  by 
appellant;  an  automatic  "on  the  record" 
review  for  those  appeals  claiming  under 
a  minimum  amount;  and  the  right  of  the 
appelant  to  develop  the  appeal  file  in 
the  first  instance,  with  Government 
counsel  then  supplementing  the  file  as 
appropriate.  These  rules  also  adopt 
portions  of  the  rules  of  the  Board  of 
Contract  Appeals  especially  in  those 
financial  assistance  appeals  that  involve 
complex  fact  and  issue  situations.  The 
policy  which  the  rules  will  emphasize  is 
the  informal  resolution  of  the  appeal  and 
the  desirability  of  settlement  whenever 
possible. 

Accordingly,  these  proposed 
procedures  are  published  witti  request 
for  comments.  Our  preliminary  view  is 
that  the.se  rules  do  not  involve 
substantial  issues  of  fact  or  law  and  that 
the  regulations  are  unlikely  to  have  a 
major  impact  on  the  national  economy 
or  on  large  numbers  of  individuals  or 
business.  Therefore,  at  this  time,  we  do 
not  propose  to  hold  public  hearings.  This 
preliminary  conclusion  is  based  on  the 
fact  that  they  are  patterned  after  those 
issued  previously  by  other  boards  of 
financial  assistance  appeals  as  well  as 
those  rules  issued  by  the  Department's 
Board  of  Contract  Appeals.  However  a 
final  determination  of  whether  there 
should  be  an  opportunity  for  a  public 
hearing  will  be  made  after  an  evaluation 
of  the  comments  received  on  the 
proposed  regulations,  and  consideration 
of  the  views  of  those  requesting  such  a 
hearing. 

Note. — The  Department  of  Energy  has 
determined  that  this  proposed  regulation 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  Impact  Statement 
under  Executive  Order  11821.  as  amended, 
and  ONfB  Circular  A-107.  Tlie  Department 
has  also  determined  that  the  proposed 
regulation  will  not  affect  the  quality  of  the 
environment  and  that  the  requirements  of 
Section  7(c)(2)  of  the  Federal  Energy 
Administration  Act  of  1974.  Public  Law  93- 
275,  do  not  apply. 

Issued  in  Washington.  D.C.  on  February  4 
1980. 

lohn  B.  Farmakides, 

Chairman.  Financial  Assistance  Appeal 
Board. 

It  is  therefore  proposed  to  amend  10 
CFR  by  adding  Pari  1024  to  read  as 
follows: 

PART  1024-PROCEDURESFOR 
FINANCIAL  ASSISTANCE  APPEALS 


Set.. 

1024.1 

1024.2 


Scape  and  authority. 
General. 


Sec 

1024  3     Kihng  of  nn  dppeal;  acknowledgment. 
1024  4     Selection  of  an  appeal  method. 
1024. .T     The  iippeal  file. 
1024  6     Complaints  and  answers. 

1024.7  Alternative  methods  of  appeal. 

1024.8  Parties  to  the  appeal. 

1024.9  Representation  befo-e  the  Board. 
1024  10     Dismissal  for  failure  lo  meet 

deadlines  and  other  requirements. 

1024.11  The  Board  s  powers,  functions,  and 
responsibilities. 

1024.12  Ex  parte  communications 
(communications  outside  the  record). 

1024.13  Notice  and  location  of  the  hearing. 

1024.14  Calculation  of  lime  period. 
.'Niithorily:  Department  of  Energy 

Org.inization  Act  (Pub.  L.  95-91.  91  Stat.  577 
(42  use.  7101  et  seq.y.  E.O.  10789:  Pub.  L.  95- 
223.  P2  Stat   3 

§  1024.1     Scope  and  authority. 

(a)  These  procedures  establish  a 
process  permitting  recipients  of  financial 
assistance  to  appeal  adverse  final 
decisions  made  by  Department  of 
Energy  officials  The  objective  is  to 
provide  a  timely,  just,  and  inexpensive 
resolution  of  disputes  involving  grants, 
cooperative  agreements,  loan 
guarantees,  loan  agreements,  or  other 
financial  assistance  instruments. 

(b)  The  authority  of  the  Board  derives 
from  direct  delegation  of  the  Secretary 
to  hear  and  decide  finally  for  the 
Department  appeals  from  any  decision 
brought  before  it  on  disputes  arising 
under  financial  assistance  agreements. 

§  1024.2    General 

(a)  A  recipient  or  party  to  a  grant, 
cooperative  agreement,  loan  guarantee 
or  agreement,  or  other  such  financial 
assistance  may  have  a  right  to  appeal 
disputes  with  the  Department.  Such  a 
right  is  set  forth  in  the  pertinent 
departmental  regulations  dealing  with 
the  type  of  financial  assistance  involved 
or  in  the  agreement  itself. 

(b)  Appeals  are  decided  by  the 
Financial  Assistance  Appeals  Board  in 
accordance  with  the  procedures  set 
forth  in  these  regulations.  Any  such 
decision  will  be  the  final  disposition  of 
the  matter  within  the  Department. 

(c)  In  order  that  a  right  to  appeal  may 
be  exercised  m  a  timely  manner,  a 
financial  assistance  recipient  must 
appeal,  in  writing,  within  30  days  after  a 
grant  officer,  or  contracting  officer  has 
issued  a  "final  decision  '  on  the  matter. 

(d)  The  appeal  may  take  one  of  the 
following  three  alternative  courses, 
depending  on  the  amount  of  the  claim 
and  degree  of  formality  desired  or 
needed; 

(1)  The  first  method  is  to  proceed  on 
the  basis  of  a  written  record,  without 
any  oral  presentations.  It  is  the  quickest 
and  simplest  process  available  to  an 
appellant.  All  appeals  involving  less 
than  $10,000  will  be  decided  on  this 


Federal  Register  /  Vol.  45,  No.  28  /  Friday.  February  8,  1980  /  Proposed  Rules 


8921 


basis  unless,  on  application  made  by  the 
appellant,  or  the  respondent,  the  Board 
rules  otherwise.  This  method  is  also 
available  for  appeals  involving  more 
than  $10,000  if  an  election  is  made  in 
accordance  with  §  1024  4. 

(2)  A  second  method  is  to  use  a 
conference-type  hearing,  in  which  the 
written  record  is  supplemented  with  an 
informal  oral  presentation,  It  is  the 
second  fastest  process  available  to  an 
appellant  and  is  conducted  in  a 
relatively  informal  manner  which  may 
require  little,  if  any.  testimony,  and  may 
even  be  conducted  by  a  telephone 
conference  call,  where  deemed 
appropriate. 

(3)  The  third  method,  and  the  most 
time  consuming,  is  the  use  of  an 
adversary  evidentiary  hearing.  Because 
of  the  procedural  and  logistical  aspects 
involved,  this  method  is  more  expensive 
and  time  consuming  than  the  other  two 
methods  for  both  the  appellant  and 
respondent.  Generally,  this  method  is 
used  only  if  there  are  complex  facts  or 
issues  in  dispute. 

(e)  All  three  methods  are  designed  to 
be  as  informal  as  possible;  nevertheless, 
it  should  be  recognized  that  the  Board 
must  have  an  adequate  record  on  which 
lo  base  a  sound  decision.  While  an 
orderly  presentation  of  evidence  is 
required,  The  Board  attempts  to  be  as 
flexible  as  possible  in  Ehe  interests  of 
arriving  at  an  impartial,  inexpensive  and 
expeditious  resolution  of  the  matter. 

(f)  The  services  of  an  attorney  aJ^  not 
necessarily  required,  especially  as  to  the 
first  method.  The  appellant  should  note, 
however,  that  the  respondent  is 
represented  by  an  attorney.  Hearings,  if 
held,  are  transcribed,  and  witnesses  are 
required  to  present  information  or 
evidence  at  such  hearings  under  vi^jftU> 
each  case,  the  Board  shall  issue  a 
written  opinion  unless  otherwise 
requested  by  a  party  and  the  request  is 
approved 

?  ''024.3     Filing  of  an  appeal; 
acknowledgment 

(a)  A  brief  written  notice  of  appeal, 
along  with  a  copy  of  the  final  agency 
decision  being  appealed,  shall  be 
submitted  within  10  days  after  receipt  of 
the  decision.  The  notice  must  indicate 
that  an  appeal  is  intended,  and  must 
clearly  state  the  issues  in  controversy. 
and  the  relief  requested.  This  notice  if 
sufficiently  detailed  may  serve  as  the 
appellant's  initial  complaint  (See 
§  1024.6(a).) 

jb)  The  appeal  notice  shall  be  mailed 
or  delivered  to  the  Financial  Assistance 
Appeals  Board.  Department  of  Energy. 
4040  N.  Fairfax  Drive,  AHington,  VA 
22203,  with  a  copy  to  the  official  whose 
decision  is  being  appealed,  and  a 


second  copy  to  the  General  Counsel, 
Department  of  Energy,  Washington.  DC. 
20585, 

(c)  Upon  receiving  the  appeal  notice, 
the  Board  will  promptly  acknowledge 
receipt  of  the  notice  of  appeal  and  will 
notify  the  parties  of  the  date  docketed. 

§  1024.4    Setection  of  an  appeal  method. 

(a)  Unless  submitted  earlier,  within  20 
days  after  the  appellant  receives  the 
Board's  notice  of  docketing,  the 
appellant  must  submit  to  the  Board,  with 
copy  to  respondent,  a  letter  electing  one 
of  the  three  methods  avsilable  for 
processing  the  appeal.  For  disputes 
involving  less  than  $10,000.  method  "1" 
(as  set  forth  in  §  1024.7(a))  will 
automatically  apply  unless  appellant 
specifically  petitions  and  is  granted  the 
right  to  proceed  under  one  of  the  other 
two  methods.  This  election  letter  must 
identify  the  attorney  or  other  person 
who  will  represent  the  appellant  if  the 
notice  of  appeal  did  not  already  do  so. 
(See  §1024  9fa)) 

§  1024. .5     The  aopea.  file. 

(a)  Appellant:  Unless  submitted 
earlier,  within  20  days  after  the 
appellant  receives  the  Board's  notice  of 
docketing,  the  appellant  shall  file  with 
the  Board  two  copies  of  all  documents 
supporting  its  claim,  with  copy  to  the 
respondent.  The  documents  must  be 
organized  chronologically  and 
accompanied  by  an  indexed  list 
identifying  each  document  by  date, 
originator  and  addressee.  Among  such 
documents,  the  appellant  must  include: 
the  decision  on  which  the  appeal  is 
based;  relevant  portions  of  the 
applicable  assistance  agreement;  any 
relevant  correspondence  between  the 
parties;  and  a  statement  of  the  amount, 
if  any.  in  dispute.. To  reduce  the  burden 
on  the  appellant,  the  appellant  may 
specify,  in  an  appropriate  index,  those 
relevant  documents  already  in  the 
possession  of  the  respondent  which  are 
then  added  by  respondent  to  the 
documents  filed  under  paragraph  5(b)  of 
this  section. 

(b)  Respondent:  Within  20  days  after 
the  respondent  receives  the  appellant's 
submission,  the  respondent  must  submit 
to  the  Board,  with  copy  to  appellant,  two 
copies  of  any  additional  documents  it 
considers  relevant.  These  should  be 
organized  and  indexed  as  required 
under  paragraph  (a)  of  this  section,  and 
should  include  those  documents  already 
in  the  po.ssessnm  of  the  Department  and 
identified  by  'lie  appellant  in  paragraph 
fd)  of  this  section. 

(c)  Any  objection  to  a  document  in  the 
Jippeal  file  should  t:ie  raised  as  early  as 
possible.  The  parties  should  attempt  to 
resolve  such  objections  informally 


between  themselves  before  asking  the 
Board  to  intercede  The  Board  will  use 
the  Federal  Rules  of  Evidenc  e  as  a  guide 
in  determining  admissibility  but  may 
exercise  its  sound  discretion  where 
appropriate.  For  those  appeals  that  are 
to  be  resolved  on  the  basis  of  a  wrritten 
record  under  method  1.  either  party  may 
object  to  inclusion  of  material  in  the 
appeal  file  at  any  point  prior  to 
conclusion  of  the  briefing  schedule.  For 
those  appeals  that  are  submitted  for 
resolution  using  method  2.  either  party 
may  object  to  inclusion  of  material  in 
the  appeal  file  at  any  time  prior  to  the 
conclusion  of  the  hearing.  For  those 
appeals  processed  under  method  3,  the 
appeal  file  shall  not  be  included  in  the 
record  upon  which  the  Board's  decision  • 
will  be  based  unless  the  documents  are 
specifically  offered  and  admitted  into 
evidence. 

(d)  The  Board,  on  its  own  initiative,  or 
in  response  to  an  appropriate  request 
from  a  party  to  the  dispute,  may  order  a 
party  to  include  additional  material  in 
the  appeal  file  wherever  the  Board 
considers  it  useful  in  resolving  the 
dispute. 

(e)  In  the  interest  of  conserving  time 
and  resources,  the  Board  encourages  the 
parties  to  cooperate  with  each  other  in 
developing  a  joint  appeal  file.  They  may 
present  a  jointly  prepared  file,  or  agree 
to  its  preparation  by  one  of  them. 

§  1024  6     Complaints  and  answer* 

(a)  Complaints:  The  final  decision,  as 
issued  by  a  departmental  grant's  officer 
or  contracting  officer,  together  with  the 
notice  of  appeal,  may  serve  as  the 
complaint  upon  specific  request  to  the 
Board  by  the  appellant  that  these 
documents  adequately  describe  the 
matter  in  dispute.  Otherwise,  the 
appellant,  within  30  days  after  receiving 
the  docketing  notice  from  the  Board, 
shall  submit  a  complaint  which  shall 
include  a  simple,  concise  and  direct 
statement  of  its  claims. 

(b)  Answer:  Respondent  shall  submit 
an  answer  within  30  days  after  receipt 
of  a  complaint  or  after  receipt  of  a 
notice  from  the  Board  that  the  decision 
and  notice  of  appeal  shall  serve  as  the 
complaint.  The  Board  may  enter  a 
general  denial  on  behalf  of  the 
respondent  upon  its  failure  to  submit  an 
answer  within  the  time  limitation. 

§1024.7     Atternative  methods  of  appeal. 

(a)  Method  1.  Proceeding  on  the 
written  record. — (1 )  Within  20  days  after 
the  appellant  receives  the  respondent's 
answer,  the  appellant  may  sui)mif  to  the 
Board  (with  a  copy  lo  respondent)  a 
brief  or  statement  containins  the 
appellant  s  argument  in  support  d!  its 
claim.  Within  20  days  after  recept  i  •  tlie 
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appellant's  brief  or  statement,  the 
respondent  may  submit  to  the  Board 
(with  a  copy  to  the  appellant)  a  brief  or 
statement  containing  the  agency's 
response.  Appellant  may  submit  a 
further  reply,  but  must  do  so  within  10 
days  after  appellant's  receipt  of 
respondent's  submission. 

(2)  Accelerating  the  procedure.  The 
appellant  may  choose  one  or  more  of  the 
following  mechanisms  to  speed  the 
process. 

(i)  The  appellant  may  choose  to 
submit  a  single  brief  or  statement  with, 
or  as  part  of,  its  election  letter,  and  may 
consolidate  the  election  letter  with  its 
notice  of  appeal. 

(ii)  Where  the  appeal  mvolves  an 
amount  in  dispute  of  less  than  SlO.OOO, 
the  appellant  may  elect,  upon  specific 
request,  to  have  the  Board  issue  a  brief 
final  order  affirming  or  reversing  the 
agency  grants  officer  or  contracting 
officer  decision,  without  a  written 
opinion. 

(3)  Inadequate  record. 

(i)  If  the  Board  decides  that  the 
written  record  presented  is  inadequate, 
the  Board  may  present  written  questions 
to  the  parties:  require  further  briefing  on 
specified  issues:  require  that  oral 
testimony  be  presented:  or  take  any 
other  action  that  it  considers  necessary 
to  develop  a  record  upon  which  to  base 
a  sound  decision. 

(ii)  One  or  both  parties  may 
sometimes  believe  that  an  issue  on 
appeal  requires  more  development  than 
has  been  achieved  on  the  written  record. 
Therefore,  on  request  of  either  or  both 
parties,  and  if  the  Board  agrees  that  it  is 
appropriate  to  further  develop  the 
record,  the  Board  may  require  the  use  of 
further  appropriate  procedures  as 
applicable  to  hearings  conducted 
pursuant  to  paragraphs  (b)  or  (c)  of  this 
section. 

(4)  Record  for  decision.  The  record 
upon  which  the  decision  will  be  based 
will  consist  of  the  appeal  file  (after 
disposition  of  all  objections),  the 
pleadings,  the  briefs  or  statements  of  the 
parties,  and  any  other  documents  or 
material  specifically  allowed  by  the 
Board.  A  decision  will  be  issued  as  soon 
as  practicable,  whenever  possible 
within  30  days,  after  all  submissions  are 
filed  or  after  the  time  for  filing  has 
expired. 

(b)  Method 2;  Conference  hearing. — 
(1)  Witness  statement.  Within  20  days 
after  the  filing  and  receipt  of 
respondent's  answer,  each  party  shall 
submit  a  witness  statement  to  the  Board, 
with  a  copy  to  the  other  party.  The 
witness  statement  must  contain  a  list  of 
anticipated  witnesses,  with  a  brief 
summary  of  the  expected  testimony  of 
each,  and  a  description  of  the 


testimony's  relevance  to  the  specific 
issues  and  to  the  matter  in  dispute.  The 
statement  may  also  contain  a  list  of 
questions  for  the  presiding  Board 
member  to  ask  each  witness,  or  an 
identification  of  issue  areas  in  which 
inquiry  by  the  presiding  Board  member 
would  be  appropriate,  The  Board  may 
on  its  own  initiative  reject  unduly 
repetitious,  lengthy  or  otherwise 
burdensome  questions,  and  may  order  a 
party  to  include  additional  witnesses,  or 
to  exclude  multiple  witnesses  who 
would  testify  on  the  same  matter. 

(2)  Response  to  the  witness  statement. 
Within  15  days  after  each  party  receives 
the  other's  witness  statement,  each 
party  may  respond  by  submitting  a 
supplemental  statement  to  the  Board, 
with  a  copy  to  the  other  party.  The 
supplemental  statement  may  add  to 
earlier  information,  or  may  present  any 
written  objections  to  the  proposed 
questions  or  issue  areas,  or  to  the 
proposed  witnesses. 

(3)  The  conference  hearing. 

(i)  As  soon  as  preparations  are 
concluded,  the  Board  will  set  a  date  for 
a  hearing,  to  be  held  at  a  time  and  place 
determined  by  the  Board  to  best  serve 
the  interests  of  all  concerned.  On 
request  by  either  party,  and  for  good 
cause,  the  Board  may,  in  its  discretion. 
change  the  time  and  place  of  the 
hearing.  The  parties  are  responsible  for 
producing  witnesses  specified  in  the 
witness  statements  at  the  time  and  place 
set  for  the  hearing  conference.  A 
transcript  or  other  recording  will  be 
made. 

(ii)  At  the  conference  hearing,  each 
party  may  make  a  brief  opening 
statement.  The  Board  will  then  question 
the  witnesses,  based  on  the  witness 
statements,  and  on  the  appeal  file,  and 
may  inquire  further  of  each  witness  for 
information  which  may  or  may  not  be 
included  in  the  witness  statement.  At 
the  end  of  each  witness'  testimony, 
either  party  may  suggest  additional 
questions,  which  the  Board  may  ask.  if 
no  objections  thereto  have  been 
sustained.  The  Board  may  permit  or 
require  the  parties  or  their 
representatives  to  comment  further  on 
issues  of  fact  or  law  Brief  closing 
statements  will  be  permitted. 

(iii)  Except  for  opening  and  closing 
statements,  and  as  otherwise 
specifically  allowed  by  the  Board,  the 
only  oral  communications  in  the  record 
will  be  those  of  the  Board  member  and 
the  witnesses.  Generally,  no 
documentary  evidence  will  be  received 
at  a  conference  hearing.  Although  the 
conference  hearing  is  informal, 
witnesses  will  be  required  to  testify 
under  oath. 


(4)  Procedures  after  the  hearing.  Upon 
request,  post  hearing  briefs  may  be 
allowed  to  be  submitted  within  an 
appropriate  time  as  may  be  set  by  the 
Board.  No  rebuttal  briefs  shall  be 
permitted. 

(5)  Record  for  decision.  The  record 
upon  which  the  decision  will  be  based 
will  consist  of  the  appeal  file  {after 
disposition  of  the  objections),  the 
pleadings,  the  hearing  transcript,  briefs 
of  the  parties,  and  any  other  such 
documents  specifically  admitted  by  the 
Board  into  the  record.  The  Board  will 
issue  a  decision  as  soon  as  practicable, 
whenever  possible  within  60  days  after 
all  submissions  are  filed  or  after  the 
time  for  filing  has  expired. 

(c)  Method  3:  Full  evidentiary 
hearing. — (1)  Special  requirement.  If  the 
appellant  decides  it  is  appropriate  to 
seek  a  full  evidentiary  hearing,  its 
election  letter  submitted  under  §  1024.4 
must  specifically  indicate  this  choice. 
This  method  may  also  be  used  where 
the  disputed  matter  involves  a  complex 
fact  situation  or  would  require  extensive 
preparation.  In  such  circumstances,  the 
respondent  may  request,  and  the  Board 
may  approve,  the  use  of  this  method. 
When  this  method  is  adopted,  the  Board 
may  use  the  Rules  of  Procedure  of  the 
Board  of  Contract  Appeals  (10  CFR  Part 
1023)  as  may  be  needed  to  provide  an 
orderly  proceeding. 

(2)  Informal  conference  before  the 
hearing.  Generally,  the  Board  will 
require  the  parties  to  appear  at  an  early 
prehearing  conference  (which,  at  the 
option  of  the  Board,  may  be  conducted 
by  telephone  conference  call),  to 
consider  any  of  the  following:  the 
possibility  of  settlement;  simplifying  and 
clarifying  issues;  stipulations  and 
admissions  of  facts;  limitations  on 
evidence  and  witnesses  that  will  be 
presented  at  the  hearing;  agreement  on 
issues  in  dispute;  and  any  other  matter 
that  may  aid  in  disposing  of  the  appeal. 
The  Board,  in  its  discretion,  may  record 
the  results  of  the  conference  in  a 
document  which  will  be  made  part  of 
the  record,  or  may  have  the  prehearing 
conference  transcribed. 

(3)  Record  for  decision.  The  record 
upon  which  the  decision  will  be  based 
by  the  Board  will  consist  of  the 
pleadings,  orders,  stipulations  that 
resulted  from  prehearing  conferences, 
the  transcript  and  testimony  of  any 
witness,  any  additional  papers  or 
exhibits  introduced  at  the  hearing,  and 
the  briefs  of  the  parties.  The  Board  will 
issue  a  decision  as  soon  as  practicable, 
whenever  possible  within  120  days  after 
all  briefs  are  filed  or  after  the  time  for 
filing  briefs  has  expired. 
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§  1024.8    Parties  to  thie  appeal.  ! 

Generally,  the  only  parties  to  the 
appeal  are  the  financial  assistance 
recipient  which  received  the  final 
agency  decision  on  which  the  appeal  is 
based,  and  the  Department.  However, 
the  Board  may  allow  a  third  party  to 
present  the  case  on  appeal  or  appear 
with  a  party  in  the  case,  after 
consultation  with  the  parties,  when  the 
Board  determines  that  the  third  party  is 
a  real  party  in  interest, 

§  1024.9    Representation  before  the 
Board. 

(aj  The  appellant.  An  appellant  may 
appear  before  the  Board  in  person  or 
through  a  representative.  The 
appellant's  notice  of  appeal,  or  the 
appellant's  election  letter  submitted 
pursuant  to  §  1024,4  must  specify  the 
name,  address  and  telephone  number  of 
the  appellant's  representative.  An 
attorney  representing  appellant  shall  file 
a  written  notice  of  appearance.  If 
represented  by  someone  other  than  an 
attorney,  appellant  shall  submit  a 
declaration,  signed  by  a  responsible 
official  of  the  appellant,  that  the  person 
is  authorized  to  act  for  the  appellant. 

(b)  The  respondent.  As  soon  as 
practicable,  and  no  more  than  20  days 
after  receiving  the  notice  of  appeal 
under  §  1024.3,  the  attorney  representing 
the  interest  of  the  respondent  shall  file  a 
notice  of  appearance  and  shall  serve  the 
notice  on  the  appellant,  or  the 
appellant's  attorney. 

§  1024.10     Dismissal  for  failure  to  meet 
deadlines  and  ottier  requirements. 

(a)  Whenever  an  appeal  record 
discloses  the  failure  of  any  party  to  file 
documents  required  by  these  rules, 
respond  to  notices  or  correspondence 
from  the  Board,  or  otherwise  indicates 
an  intention  by  that  party  not  to 
continue  the  prosecution  or  defense  of 
an  appeal,  the  Board  may  issue  an  order 
requiring  the  offending  party  to  show 
cause  why  the  appeal  should  not  be 
dismissed,  or  granted,  as  appropriate.  If 
the  offending  party  does  not,  or  is  not 
able  to  respond  adequately,  the  Board 
may  take  such  action  as  it  deems 
reasonable  and  proper. 

(b)  If  any  party  fails  or  refuses  to  obey 
an  order  issued  by  the  Board,  the  Board 
may  issue  such  orders  as  it  considers 
necessary  to  permit  the  just  and 
expeditious  conduct  of  the  appeal, 
including  dismissal. 

§  1024.11     The  Board's  powers,  functions, 
and  responsibilities. 

The  Board  has  been  delegated  all 
powers  necessary  for  the  performance 
of  its  duties,  including  but  not  limited  to 
the  authority  to  conduct  hearings,  call 


witnesses,  dismiss  appeals  with  or 
without  prejudice,  order  the  production 
of  documents  and  other  evidence, 
administer  oaths  and  affirmations,  issue 
subpoenas,  order  depositions  to  be 
taken,  take  official  notice  of  facts  within 
general  knowledge,  and  decide  all 
questions  of  fact  and  law.  In  discharging 
its  functions,  the  Board  shall  provide  an 
expeditious,  just,  and  relatively 
inexpensive  forum  for  resolving  the 
dispute. 

§1024.12     Exparte  communications 
(communications  outside  the  record). 

(a)  Written  or  oral  commu.nications 
with  a  Board  member  by  one  party 
without  the  participation  or  notice  to  the 
other  about  the  merits  of  the  appeal  is 
not  pemitted.  No  member  of  the  Board, 
or  the  Board's  staff,  shall  consider,  nor 
shall  any  person  directly  or  indirectly 
involved  in  an  appeal,  submit  any  off 
the  record  information,  whether  written 
or  oral,  relating  to  any  matter  at  issue  in 
an  appeal. 

(b)  This  does  not  apply  to 
communications  among  members  and 
staff,  nor  to  communications  concerning 
the  Board's  administrative  functions  or 
procedures. 

§  1024.13    Notice  and  location  of  the 
hearing. 

Hearings  will  be  held  at  such  places 

and  at  such  times  determined  by  the 
Board  to  best  serve  the  interests  of  the 
parties  and  the  Board.  In  scheduling 
hearings,  the  Board  will  consider  the 
desires  of  the  parties  and  the 
requirement  for  just  and  inexpensive 
determination  of  appeals  without 
unnecessary  delay.  The  parties  shall  be 
given  at  least  15  days  notice  of  time  and 
place  set  for  hearings. 

§  1024.14    Calculation  of  time  period. 

If  a  due  date  for  the  filing  of  any  paper 
under  these  procedures  falls  on  a 
Sunday.  Saturday,  or  Federal  holiday, 
then  it  shall  be  extended  to  the  next 
calendar  working  day. 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  470 

[Docket  No.  CAS-RM-79-601 1 


Appropriate  Technology  Small  Grants 
Program 

agency:  Department  of  Energy. 
action:  Final  rule. 

SUMMARY:  This  rule  prescribes 
amendments  to  the  Program  Guidelines 
for  the  Appropriate  Technology  Small 
Grants  Program  which  were  issued 
pursuant  to  the  Energy  Research  and 
Development  Administration 
Appropriation  Authorization  of  1977. 
The  full  text  of  Part  470,  as  am.ended,  is 
set  forth  in  this  final  rule. 

EFFECTIVE  DATE:  February  8,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  Hegnd'jer,  Office  of  Small  Scale 
Technology  20  Massachusetts  Avenue 
NW,,  Washington.  D  C,  20585  {202]  376- 
4524. 

Pamela  M.  Pelcovits,  Office  of  General 
Counsel.  20  Massachusetts  Avenue  M\V.. 
Washington.  D  C.  20585  (202)  376-4616. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Department  of  Energy  fDOE] 
issued  proposed  amendments  to  the 
program  guidelines  on  September  21, 

1979  (44  FR  55774,  September  27, 1979], 
The  program  guidelines  had  been  issued 
by  DOE  on  August  3.  1978  (43  FR  35020. 
August  8,  1978)  in  order  to  implement 
the  Appropriate  Technology  Small 
Grants  Program  as  required  by  section 
112  of  the  Energy  Research  and 
Development  Administration 
Appropriation  Authorization  of  1977 
(Act)  (Pub.  L  95-39,  91  Stat.  180,  42 
U.S.C.  5907a) 

A  public  hearing  for  oral  presentation 
of  comm.ents  on  the  proposed 
amendments  was  scheduled  to  be  held 
on  November  14.  1979.  DOE  received 
one  request  to  speak,  but  this  request 
was  withdrawn  prior  to  the  date  of  the 
hearing.  A  notice  cancelling  the  hearing 
was  issued  on  November  5,  1979  (44  FR 
64839.  November  8,  1979), 

DOE  has  received  17  written 
comments  on  the  proposed  amendments 
and  the  guidelines  in  general,  A  number 
of  suggestions  were  made  which  have 
resulted  in  some  changes  in  the 
amendments  to  the  program  guidelines 
issued  today. 

In  order  to  insure  the  timely  operation 
of  the  Appropriate  Technology  Small 
Grants  Program  m  awarding  Fiscal  Year 

1980  funds,  these  amendments  are 
effective  immediately  upon  issuance. 


II.  Discussion  of  Comments 

A.  Definitions  (i  470.2) 

One  comment  suggested  further 
clarifying  the  definition  of  "State 
government"  so  that  it  is  understood 
that  an  "interstate  organization"  is 
limited  to  a  governmental  entity.  DOE 
believes  that  the  revised  definition  as 
proposed  is  sufficiently  clear  and 
workable. 

Several  comments  suggested  that 
financial  support  not  be  limited  to  grants 
but  that  the  language  of  the  Act  be 
retained  to  allow  for  awarding  of 
support  through  contracts  and 
cooperative  agreements,  as  well  as 
grants,  DOE  believes  that,  currently,  the 
most  appropriate  means  of  awarding 
support  under  the  program  is  through 
grants  and,  therefore,  intends  to 
continue  to  use  grants  as  the  principal 
instrument  for  support.  .Nevertheless,  for 
purposes  of  explicitness  and  consistency 
with  the  implementing  legislation,  and  in 
order  to  allow  for  flexibility  in  the  type 
of  support  provided,  DOE  has  revised 
the  term  "support"  to  include  all  three 
forms  of  financial  support  instruments, 
and  has  made  conforming  changes  in 
other  sections  of  the  guidelines, 

B.  Program  Solicitation  fl  470.13) 

One  comment  suggested  that  the 
solicitation  of  grant  applications  should 
make  absolutely  clear  that  the  program 
or  activity  for  which  funds  are  sought 
must  relate  to  an  "innovative  concept." 
DOE  believes  that  a  national  standard 
for  what  constitutes  an  "innovative 
concept"  would  not  only  be  incapable  of 
precise  definition  but  also  would  not 
provide  useful  guidance  to  potential 
applicants.  The  degree  of  innovation  is 
expected  to  vary  in  each  Region  and, 
therefore,  the  Regional  office  should  be 
given  the  flexibility  to  provide  any 
clarification  in  the  program  solicitation 
on  this  point,  if  necessary, 

C.  Evaluation  and  Section  (\  470.14) 

Several  comments  were  received 
suggesting  that  a  collegial  review 
process  be  allowed.  However,  in  order 
to  structure  this  process  so  that 
reviewers  would  be  able  to  make  a  joint 
recommendation,  numerous 
requirements  would  have  to  be  satisfied 
to  comply  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L  92-463),  DOE  believes  that  meeting 
the  requirements  of  this  act  would 
involve  substantial  delays  and 
complexities  and  would  be  inconsistent 
with  the  legislative  Igoal  of  developing 
simplified  procedures  for  implementing 
the  program.  In  addition,  the 
requirement  of  the  Federal  Advisory 
Committee  Act  that  meetings  taking 


place  pursuant  to  it  be  open  to  the 
public  would  pose  serious  problems  for 
the  review  of  proposals. 

Several  comments  suggested  either 
that  the  order  of  review  by  the  technical 
evaluation  reviewers  and  State 
reviewers  be  reversed  or  that  the 
separate  reviews  be  combined  in  one 
process.  DOE  agrees  that  regional 
variations  in  the  review  process  should 
be  accommodated  and  accordingly,  has 
further  revised  §  470,14  to  permit 
Dexibility  in  designing  the  structure  of 
the  review  and  evaluation  process. 
Since  these  changes  only  provide  a 
further  option  to  the  Regional  Program 
Managers  in  implementing  the  program 
and  do  not  affect  the  criteria  for  the 
substantive  review  of  proposals,  DOE 
has  determined  that  no  additional 
comment  period  on  these  changes  is 
required. 

One  comment  suggested  that 
"technical  assistance"  be  provided  to 
Community  Action  Agencies  (CAA's)  in 
the  preparation  and  finalization  of  their 
proposals  in  order  to  improve  the 
prospects  of  funding  for  proposals 
submitted  by  CAA's  which  have  a  "lack 
of  expertise  in  technical  matters,"  This 
issue  was  examined  in  the  discussion  of 
comments  section  upon  final  publication 
of  the  program  guidelines  on  August  8, 
1978  (43  FR  35020),  DOE  continues  to 
believe  that  technical  assistance  of  this 
nature  exceeds  the  information 
dissemination,  or  any  other 
requirements  of  the  Act,  Further,  DOE 
believes  that  providing  such  assistance 
to  one  specific  type  of  applicant  is 
inappropriate. 

Several  comments  were  addressed 
specifically  to  the  proposed  addition  of 
the  need  criterion  in  §  470.14{c)(ll).  This 
proposal  would  include  consideration  of 
the  need  of  the  proposer  to  receive 
assistance  under  the  program.  This 
criterion  was  criticized  as  being 
unworkable  because  no  financial 
information  about  the  applicants  will  be 
available  to  the  reviewers  and  because 
the  reviewers  have  much  to  consider 
already,  without  dealing  with  the 
personal  finances  of  the  applicant. 
Accordingly,  DOE  withdraws  its 
proposed  addition  of  "need"  as  a  new 
criterion. 

As  a  result  of  the  Environmental 
Assessment  developed  for  the  program 
(see  III  below),  DOE  believes  that  the 
meaning  of  "environmental  impacts"  in 
§  470.14  as  a  criterion  for  review  should 
be  clarified.  Accordingly,  DOE  has 
revised  §  470.14  to  include  health  and 
safety  impacts  in  addition  to 
environmental  impacts. 

One  comment  suggested  that  priority 
be  given  to  recruitment  of  consumers 
and  low-income  representatives  to  serve 
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as  reviewers.  DOE  believes  that  the 
language  of  the  guidelines  provides  that 
the  composition  of  reviewers  should 
reflect  a  balanced  representation  of 
needs  and  interests  within  a  State  and 
that  priorities  as  to  selection  should  be 
dealt  with  at  the  Regional  level. 

One  comment  suggested  that 
reviewers  should  be  selected  by  the 
States  and  not  by  the  Regional  Program 
Managers,  DOE  believes  that  the 
present  provision  in  §  470,14  for 
selection  of  State  reviewers  by  the 
Regional  Program  Managers  following 
nominations  of  persons  by  the  States 
provides  adequate  consideration  of  the 
States'  concerns.  Furthermore, 
experience  from  the  operation  of  the 
program  indicates  that  the  Regional 
Program  Managers  have,  in  most  cases, 
made  their  selections  from  the 
recommendations  of  the  States. 

One  comment  suggested  that  §  470.14 
should  not  make  mandatory  the  use  of 
o// criteria  in  the  evaluation  and  review 
process.  As  previously  discussed,  this 
section  has  been  revised  to  allow  the 
Regions  greater  flexibility  in 
implementing  the  review  process. 
However,  DOE  believes  that  in  order  to 
provide  a  consistent  standard  for 
evaluation  and  review,  no  project 
should  be  selected  for  funding  which 
has  not  been  subjected  to  the  full  range 
of  criteria  as  set  forth  in  the  program 
guidelines. 

One  comment  suggested  that  the 
recommendations  of  the  reviewers  be 
determinative  in  the  selection  of 
projects  for  funding  unless  there  is  a 
compelling  reason  to  overturn  them, 
DOE  cannot  delegate  or  assign  its 
authority  and  responsibility  for  making 
final  selection  of  projects  for  funding. 
However,  to  the  extent  that  the 
recommendations  of  the  reviewers  are 
consistent  with  the  objectives  and 
funding  levels  of  the  program,  it  is 
expected  that  the  DOE  selection  official 
in  his  discretion  will  select  for  funding 
those  projects  which  are  recommended 
by  the  reviewers. 

D.  Allocation  of  Funds  (%  470.15) 

A  number  of  comments  addressed  the 
proposed  change  to  the  allocation  of 
funds  formula,  which  would  include  the 
number  of  proposals  received.  One 
comment  suggested  that  the  proposed 
formula  was  biased  toward  heavily 
populated  areas  and  that  rural,  poor 
States  should  receive  greater  assistance. 
Another  comment  suggested  that  the 
proposed  formula  discriminates  against 
urban  areas  because  groups  of  people  in 
urban  areas  are  more  likely  to 
collaborate  on  one  proposal  rather  than 
develop  separate  proposals.  Some 
comments  suggested  that  emphasis  on 


the  number  of  proposals  received  be 
given  greater  weight  in  the  revised 
formula.  Other  comments  suggested  that 
participation  in  the  program  in  areas 
where  interest  is  low  can  only  be 
stimulated  through  increased  funding 
and  therefore,  the  number  of  proposals 
received  should  be  given  less  weight. 
Other  comments  approved  of  the 
proposed  change. 

DOE  believes  that  the  proposed 
emphasis  given  to  population  and  to  the 
number  of  proposals  received  is 
consistent  with  the  objectives  of  the 
program  as  established  in  the 
implementing  If^gislation  and  is  a 
balanced  and  reasonable  approach  for 
improving  the  opportunity  for  funding  in 
areas  where  interest  in  the  program  is 
high,  while  maintaining  a  sufficient  level 
of  funding  in  areas  where  interest  is 
lower.  In  addition,  interest  in 
appropriate  technologies  is  expected  to 
be  stimulated  through  dissemination  of 
information  as  provided  in  §  470.20  of 
the  program  guidelines. 

Several  comments  suggested  that 
allocating  one-third  of  the  funds    • 
available  according  to  the  number  of 
proposals  received  per  hundred 
thousand  of  population  of  the  Region 
will  encourage  the  submission  of  bogus 
proposals  in  order  to  increase  funding 
for  the  Region.  However,  paragraph 
(a)(2)  of  I  470.15  provides  that  only 
those  proposals  which  meet  the  pre- 
screening  requirements  of  §  470.14  will 
be  calculated  into  the  formula,  thus 
eliminating  those  proposals  which  are 
not  legitimate.  In  addition,  the  revised 
formula  will  not  operate  directly  to 
benefit  an  individual  or  even  a  State, 
but  rather  an  entire  region  will  benefit 
by  the  submission  of  more  proposals. 

One  comment  suggested  that  the 
minimum  level  of  funding  for  projects 
for  each  State  not  be  revised  as 
proposed,  i.e.,  from  25  percent  to  10 
percent  of  the  funds  available  to  the 
Region,  divided  by  the  number  of  States 
in  Region.  DOE  feels  that  the  reduction 
to  10  percent  will  allow  for  an  equitable 
distribution  of  funds  which  will  benefit 
States  with  both  large  and  small 
•  populations. 

E.  Cost  Sharing  (%  470.16) 

One  comment  suggested  that  cost 
sharing  should  be  mandatory  in  order  to 
obtain  maximum  benefits  from  the 
program  for  the  public.  DOE  is 
interested  in  obtaining  maximum 
benefits  from  the  program  but  believes 
that  such  a  requirement  might  prevent 
highly  qualified  proposals  from  being 
funded  and,  therefore,  the  benefits  of 
such  projects  would  be  lost. 


F.  General  Requirements  (\  470.17) 

DOE  has  revised  its  proposed 
amendment  to  §  470.17(a)  in  order  to 
conform  to  the  providing  of  support 
through  cooperative  agreements  and 
contracts,  as  well  as  grants. 

One  comment  suggested  deleting 
§  470.17(b)  since  it  merely  reiterates  a 
requirement  of  the  DOE  Assistance 
Regulations  and,  therefore,  is 
unnecessary  While  a  written  report  is 
required  regardless  of  its  inclusion  in  the 
Program  Guidelines,  DOE  believes  that 
the  specific  requirement  of  a  written 
report  in  the  Guidelines  is  warranted 
because  it  is  set  forth  as  a  requirement 
in  the  authorizing  legislation. 

G.  Debriefing  fl  470.18) 

One  comment  suggested  that  further 
guidance  be  provided  on  the  subject  of 
debriefings.  Another  comment  suggested 
that  the  debriefing  should  be  conducted 
by  the  Regional  Program  Manager  or 
staff.  DOE  believes  that  the  form  and 
substance  of  the  debriefing  should  be 
determined  at  the  regional  level  and. 
therefore,  it  is  not  appropriate  to  define 
any  further  the  procedures  required  for  a 
debriefing. 

H.  Additional  Comments 

A  number  of  comments  received  were 
favorable  to  the  program  in  general  and 
to  the  proposed  amendments.  Other 
comments  addressed  provisions  not 
proposed  for  amendment. 

One  comment  suggested  clarifying  the 
descriptions  of  categories  used  in 
§  470.11(b);  (1)  Concept  development;  (2) 
Development;  and  (3)  Demonstration. 
These  categories  are  meant  to  represent 
consecutive  phases  of  development  in 
which  project  proposals  may  be 
classified  when  applications  for  funding 
may  be  made.  The  distinctions  between 
these  categories  have  been  clarified  by 
expanding  the  descriptive  headings  of 
two  categories  to:  (1)  Idea  development 
and  (2)  Device  development.  Since  this 
change  is  technical,  DOE  has 
determined  that  no  further  comment 
period  is  required. 

One  comment  suggested  excluding 
from  program  funding  all  projects  using 
photovoltaic  technology  because  it  is 
not  an  "appropriate  technology"  for  the 
purposes  of  this  program.  DOE  believes 
that  the  flexibility  of  deciding  what 
constitutes  an  "appropriate  technology" 
should  remain  at  the  Regional  level  and 
that  it  would  not  be  proper  to  exclude  a 
particular  technology  from  funding 
except  in  the  context  of  review  and 
evaluation  of  a  specific  project. 

Although  §  470.12  Management  was 
not  considered  for  amendent,  two 
comments  were  received  suggesting 


I 


8928 


Federal  Register  /  Vol.  45.  No.  28  /  Friday,  February  8,  1980  /  Rules  and  Regulations 


changes  in  the  managemenf  of  the 
program  so  as  to  give  the  States  a 
greater  role  in  administering  the 
program.  This  issue  was  discussed  in 
the  comment  secbon  upon  final 
publication  of  the  program  guidelines  on 
August  8,  1978  (43  PR  35020].  DOE 
believes  that  regional  management  of 
the  program  has  assured  the  most 
equitable  distribution  of  funds  within 
each  Region  and  has  provided  the 
maximum  degree  of  impartiality  and 
uniformity  in  evaluating  and  selecting 
projects  for  support.  Further,  §  470.12(b) 
of  the  program  guidelines  explicitly 
indicates  that  State  officials  will  be 
consulted  by  the  Regional  Program 
Manager,  where  appropriate. 

One  comment  suggested  eliminating 
the  provision  for  combining  regional 
administration  under  S  470.12(b).  While 
DOE  believes  that  the  program  will  be 
implemented  by  each  of  the  10  Regional 
offices,  it  is  believed  that  the  flexibility 
of  combining  Regional  administration 
should  be  retained.  Regions  have  been 
combined  in  the  past  and  it  may  be 
necessary  to  combine  them  again  in  the 
future.  In  addition,  this  provision  merely 
makes  explicit  an  option  which  DOE 
already  has  available. 

ni.  Environmental  Review 

As  part  of  the  original  development  of 
the  Program.  DOE  determined  that  the 
Program  regulations  did  not  constitute  a 
major  Federal  action  significantly 
affecting  the  human  environment 
pursuant  to  the  National  Environmental 
Policy  Act  (NEPA)  (42  U.S.C.  4321  et 
seq.]  (43  FR  16186;  April  17,  1978).  In  the 
proposed  amendments  to  the  Program 
regulations  issued  in  the  Federal 
Register  on  September  27,  1979  (44  FR 
55774),  DOE  reiterated  its  belief  that 
such  conclusion  was  correct.  DOE  also 
stated  its  intent  to  re-evaluate  the 
environmental  impacts  associated  with 
the  Program.  Upon  completion  and 
review  of  an  Environmental  Assessment 
of  the  Program,  it  has  been  re-affirmed 
that  the  Program  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  human  environment  within 
the  meaning  of  NEPA.  However.  DOE 
will  undertake  to  conduct  appropriate 
environmental  evaluations  on  a  proiect- 
specific  basis  m  connection  with 
implementation  of  the  Program. 

IV.  Final  .\mendments 

The  amendments  to  the  program 
guidelines  are  adopted  as  proposed 
except  for  the  modifications  described 
above  and  minor  clarifying  and 
conforming  modifications.  I 

[Energy  Research  and  Development 
Administration  Appropriation  Authorization 
of  1977,  Pub  L  9,5-39.  97  Stat.  180,  42  U.S  C. 


5907a:  Department  of  Energy  Organization 
Act,  Pub.  L  95-91,  91  Stat.  565.  42  U.S.C.  7101 
et  seg.) 

In  consideration  of  the  foregoing,  Part 
470  of  Chapter  II  of  Title  10  of  the  Code 
of  Federal  Regulations  is  revised  to  read 

as  set  forth  below,  effective 
immediately. 

Issued  in  Washington,  D.C.,  February  6, 
1980 

T.  E.  Stelson, 

Assistant  Secretary,  Conservation  and  Solar 
Energy. 

PART  470— APPROPRIATE 
TECHNOLOGY  SMALL  GRANTS 
PROGRAM 

Part  470  of  Chapter  il  of  Title  10,  Code 
of  Federal  Regulations,  is  revised  to 

read  as  follows: 

Sec. 

470  1  Purpose  and  scope. 

470.2  Definitions. 

470.10  Establishment  of  program 

470.11  Eligibility  requirements, 

470.12  Management. 

470.13  Program  solicitation. 

470.14  Evaluation  and  selection. 

470.15  Allocation  of  funds. 

470.16  Cost  sharing  and  funds  from  other 
sources. 

470.17  General  requirements. 

470.18  Debriefing. 

470.19  [Deleted] 

470.20  Dissemination  of  information. 
Authority:  Energy  Research  and 

Development  Administration  Appropriation 
Authanzation  of  1977  Pub,  L.  95-39;  Energy 
Reorganization  Act  of  1974.  Pub.  L.  93-438; 
Department  of  Energy  Organization  Act.  Pub. 
L,  95-91 

§  470.1     Purpose  and  scope. 
This  part  contains  guidelines  for  the 

implementation  of  the  appropriate 
technology  small  grants  program 
required  to  be  prescribed  by  section  112 
of  the  Act. 

§  470.2    Definitions. 

As  used  m  this  part — 

"Act"  means  the  Energy  Research  and 
Development  Administration 
Appropriation  Authorization  of  1977, 
Pub.  L.  95-39,  91  Stat.  180,  42  U.S.C. 
5907a. 

"Affiliate"  means  a  concern  which, 
either  directly  or  indirectly,  controls  or 
has  the  power  to  control  another 
concern,  is  controlled  by  or  is  within  the 
power  to  control  of  another  concern  or, 
together  with  another  concern,  is 
controlled  by  or  is  within  the  power  to 
control  of  a  third  party,  taking  into 
consideration  all  appropriate  factors, 
including  common  ownership,  common 
management  and  contractual 
relationships. 

"Concern"  means  any  business  entity 
organized  for  profit  (even  if  its 


ownership  is  in  the  hands  of  a  nonprofit 
entity]  with  its  principal  place  of 
business  located  in  the  United  States. 
"Concern"  includes,  but  is  not  limited  to, 
an  individual,  partnership,  corporation, 
joint  venture,  association  or 
cooperative.  For  the  purpose  of  making 
affiliation  findings,  any  business  entity, 
whether  organized  for  profit  or  not,  and 
any  foreign  business  entity  (i.e.,  any 
entity  located  outside  the  United  States], 
shall  be  included. 

"DOE"  means  the  Department  of 
Energy. 

"DOE-AR"  means  the  Department  of 
Energy  Assistance  Regulations  (10  CFR 
Part  600]. 

"DOE^PR"  means  the  Department  of 
Energy  Procurement  Regulations  (41 
CFR  Part  9]. 

"Indian  tribe"  means  any  tribe,  band, 
nation,  or  other  organized  group  or 
community  of  Indians  (including  any 
Alaska  native  village  or  regional  or 
village  corporation  as  defined  in  or 
estabhshed  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act,  Pub.  L. 
92-203,  85  StaL  688,  which  (1]  is 
recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians;  or  (2]  is  located  on,  or 
in  proximity  to,  a  Federal  or  State 
reservation  or  rancheria,  acting  through 
its  tribal  organization. 

"Local  agency"  means  an  agency  or 
instrumentality  of  a  local  government. 

"Local  government"  means  a  local 
unit  of  government  including  specifically 
a  county,  municipaUty,  city,  town, 
township,  local  public  authority,  special 
district,  intrastate  district,  council  of 
governments,  sponsor  group 
representative  organization,  and  other 
regional  or  intrastate  government  entity. 

"Local  nonprofit  organization  or 
institution"  means  any  corporation  trust, 
foundation,  trade  association,  or  other 
institution  (1]  which  is  entitled  to 
exemption  under  section  501(c](3]  of  the 
Internal  Revenue  Code  or  (2]  which  is 
not  organized  for  profit  and  no  part  of 
the  net  earnings  of  which  inure  to  the 
benefit  of  any  private  shareholder  or 
individual. 

"Program"  means  the  appropriate 
technology  small  grants  program. 

"Small  business"  means  a  concern, 
including  its  affiliates,  which  is 
organized  for  profit,  is  independently 
owned  and  operated,  is  not  dominant  in 
the  field  of  operation  in  which  it  is 
submitting  a  proposal  to  DOE,  and  has 
100  employees  or  less. 

"Standard  Federal  regions"  means  the 
10  standard  Federal  regions  established 
by  Office  of  Management  and  Budget 
Circular  A-105,  entitled  "Standard 
Federal  Regions." 
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State"  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Pico,  and  any  territory  or 
possession  of  the  United  States. 

"State  agency"  means  an  agency  or 
instrumentahty  of  a  State  government. 

"State  government"  means  the 
government  of  a  State,  or  an  interstate 
organization. 

"Support"  means  financial  support  or 
award  under  the  program  by  grants. 
cooperative  agreements  or  contracts 

"Tribal  organization"  means  the 
recognized  governing  body  of  an  Indian 
tribe,  or  any  legally  established 
organization  of  .Native  Americans  which 
is  controlled,  sanctioned,  or  chartered 
by  such  governing  body. 

§470.10    Establishment  of  program. 

There  is  established,  under  direction 
of  the  Assistant  Secretary  for 
Conservation  and  Solar  Energy  of  DOE, 
an  appropriate  technology  small  grants 
program  for  the  purpose  of  encouraging 
development  and  demonstration  of,  and 
the  dissemination  of  information  with 
respect  to,  energy-related  systems  and 
suppo.''t;ng  technologies  appropriate  to — 

(a)  The  needs  of  local  communities 
and  the  enhancement  of  community  self 
reliance  through  the  use  of  available 
resources; 

(b)  The  use  of  renewable  resources 
and  the  conservation  of  non-renewable 
resources; 

(c)  The  use  of  existing  technologies 
applied  to  novel  situations  and  uses; 

(d)  Applications  which  are  energy 
conserving,  environmentally  sound, 
small  scale  and  low  cost;  and 

(e)  Applications  which  demonstrate 
simplicity  of  installation,  operation  and 
maintenance. 

§  470. 1 1     Eligibility  requirements. 

{a]  Support  under  this  part  may  be 
made  to  individuals,  local  nonprofit 
organizations  and  institutions,  State  and 
local  agencies,  Indian  tribes  and  small 
businesses. 

[b)  The  aggregate  amount  of  support 
made  available  to  any  participant  in  the 
program,  including  affiliates,  shall  not 
exceed  $50,000  during  any  2-year  period. 
This  limitation  applies  only  to  support 
for  projects  and  not  to  funds  received  by 
participants  from  DOE  for  other 
purposes,  such  as  performance  of 
services. 

(c)  Projects  which  shall  be  considered 
for  support  are  those  which  carry  out  the 
purposes  of  the  program  as  expressed  in 
§  470.10  and  which  are  within  the 
following  categories — 

(Ij  Idea  development,  i.e.,  the 
development  of  an  idea  or  concept  or  an 
investigative  finding  in  areas  ranging 


from  developrp.ent  of  new  concepts  of 
energy  sources  to  the  utilization  of  old 
procedures  or  systems  for  a  new 
application; 

(2j  De\  ice  development,  i.e.,  the 
systematic  use  and  practical  application 
of  investigative  findings  and  theories  of 
a  scientific  or  technical  nature  toward 
the  production  of,  or  improvements  in. 
useful  products  to  meet  specific 
performance  requu-ements  but  exclusive 
of  manufacturing  and  production 
engineering.  The  dominant 
characteristic  is  that  the  effort  be 
pointed  toward  specific  energy  problem 
areas  to  develop  and  evaluate  the 
feasibility  and  practicabihty  of  proposed 
solutions  and  determine  their 
parameters.  Device  development 
includes  studies,  investigations,  initial 
hardware  development  and  ultimately 
development  of  hardware,  systems,  or 
other  means  for  experimental  or 
operational  test;  or 

(3]  Demonstration,  i.e.,  the  testing  of  a 
system  or  technique  under  operation 
conditions  to  show  that  commercial 
application  is  technically,  economically 
and  environmentally  feasible. 

(d]  Support  for  each  category  in 
paragraph  (c)  shall  not,  for  a  single 
participant  in  the  program,  including 
affiliates,  exceed  the  following  limits  for 
any  project — 

(1)  For  idea  development,  $10,000; 

(2)  For  device  development,  $50,000: 
and 

[3]  For  demonstration.  $50,000. 

(4)  A  participant  may  receive  under  a 
subsequent  program  solicitation — 

(i]  additional  support  for  a  funded 
project  or  (ii)  initial  support  for  a  new 
project  subject  to  the  support  limits  set 
forth  in  paragraphs  (b)  and  (d)  of  this 
section. 

§  470.12    Management 

(a)  The  program  shall  be  managed  by 
a  National  Program  Director  within  the 
Office  of  the  Assistant  Secretary  for 
Conservation  and  Solar  Energy  of  DOE. 

(b)  The  program  shall  be  implemented 
regionally,  based  on  the  10  standard 
Federal  regions  or  combinations  thereof, 
to  insure  substantial  consideration  of 
the  needs,  resources,  and  special 

circ  umstances  of  local  communities. 
Regions  may  be  combined  provided  the 
requirements  of  Office  of  Management 
and  Budget  Circular  A-106  entitled 
"Standard  Federal  Regulations  '  are  met. 
Regional  Program  Managers  shall  design 
and  manage  the  regional  programs  as 
directed  by  the  .National  Program 
Director  and  shall  consult,  as 
appropriate,  with  State  and  local 
officials,  the  appropriate  technology 
community  and  other  interested  parties. 


§470.13     Program  »oltcitation 

(a]  The  Regional  Program  .Managers 
shall  be  responsible  for  tt^ie  preparation 
of  program  solicitations  which  solicit 
proposals  for  support  under  the  program 
pursuant  to  simplified  application 
procedures.  Projects  may  be  supported 
under  the  program  only  if  they  have 
successfully  competed  under  a  program 
solicitation. 

(b)  Each  program  solicitation  shall 
include — 

(1)  A  description  of  the  program; 

(2)  The  eligibility  reouirements; 

(3)  A  time  schedule  for  submission  of, 
and  action  on,  proposals: 

(4)  A  simple  application  form  for 
submitting  a  proposal  for  support  under 
the  program,  together  with  instructions 
for  completing  the  application  form; 

(5]  Evaluation  criteria,  along  with  a 
narrative  description  of  their  relative 
importance; 

(6)  An  explanation  of  the  evaluation 
and  selection  procedures,  including  a 
notice  to  proposers  that  if  the  proposer 
expressly  indicates  that  only 
Government  evaluation  is  authorized. 
DOE  may  be  unable  to  give  full 
consideration  to  the  proposal; 

(7)  Other  applicable  information, 
terms  and  conditions,  including  the 
desired  budget  format; 

(8)  Place  for,  and  manner  of, 
submission; 

(9)  A  unique  number  for  identification 
purposes: 

(10]  A  statement  notifying  potential 
proposers  that  an  announcement  does 
not  commit  DOE  to  pay  any  proposal 
preparation  costs  and  that  DOE  reserves 
the  right  to  select  for  suppwrt  any,  all.  or 
none  of  the  proposals  received  in 
response  to  a  solicitation; 

(11]  A  late  proposal  provision; 

(12)  A  statement  notifying  proposers 
how  to  identify  information  in  the 
proposal  which  the  proposer  does  not 
want  disclosed  for  purposes  other  than 
the  evaluation  of  the  proposal. 

(13)  A  statment  notifying  proposers 
that  all  information  contained  in  the 
proposal  will  be  handled  in  accordance 
with  the  policies  and  procedures  set 
forth  in  DOE-AR  and  DOE-PR.  as 
appUcable,  and  disclosed,  if  appropriate, 
in  accordance  with  10  CFR  Part  1004 
entitled  "Freedom  of  Information." 

(14)  A  statement  notifying  proposers 
of  their  right  to  request  a  debriefing 
pursuant  to  the  procedures  set  forth  in 
§  470.18;  and 

(15)  A  statement  notifying  proposers 
of  their  right  to  request  a  waiver  of 
DOE's  title  to  inventions  made  under  the 
program. 

(c)  Each  program  solicitation  shall  be 
synopsized  in  the  Commerce  Business 
Daily  prior  to  or  concurrent  writh 
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release.  The  program  solicitation  also 
shall  be  announced  to  appropriate 
newspapers,  trade  and  technical 
publications,  and  State  and  local 
governments,  and  shall  be  circulated 
directly  to  interested  individuals, 
entities,  and  associations  thereof,  to  the 
maximum  extent  feasible. 

§470.14     Evaluation  and  selection. 

(a)  Prior  to  making  a  comprehensive 
evaluation  of  a  proposal,  the  receiving 
office  shall  determine  that  it  contains 
sufficient  technical,  cost,  and  other 
information  to  enable  comprehensive 
evaluation  and  that  it  has  been  properly 
signed.  If  the  proposal  does  not  meet 
these  requirements,  a  prompt  reply  shall 
be  sent  to  the  proposer,  indicating  the 
reason(s)  for  the  proposal  not  being 
selected  for  support  under  the  program 
solicitation,  A  proposer  may  correct  anv' 
minor  informality  or  irregularity  or 
apparent  clerical  mistake  prior  to  the 
entering  into  of  grants,  contracts,  or 
cooperative  agreements.  A  minor 
informality  or  irregulanty  is  one  which 
is  merely  a  matter  of  form  and  not  of 
substance  or  pertains  to  some 
immaterial  or  inconsequential  defec'  or 
variation  from  the  exact  requiremer.'s  of 
the  program  announcement. 

[b)(l)  The  Regional  Program  Manager 
shall  select  a  number  of  technical 
evaluation  reviewers  representing 
several  disciplines  to  ensure  adequate 
technical  review  of  proposals 

(2)  After  receiving  nominations  from 
each  State  or  combinations  of  States 
within  the  Region,  the  Program  Manager 
shall  select  a  number  of  State  reviewers 
for  each  State  or  combinations  of  States, 
respectively.  The  nominations  and 
selections  of  State  reviewers  shall  take 
into  consideration  representation  by 
persons  from  a  variety  of  backgrounds, 
in  order  that  the  reviewers  are  able  to 
evaluate  proposals  of  potential  merit  in 
various  fields  and  from  various  types  of 
proposers 

(3)  The  Regional  Program  Manager  or 
designee  shall  provide  proposals  to  the 
technical  evaluation  and  State 
reviewers  and  shall  provide  their 
findings  and  comments  to  the  selection 
panel  established  pursuant  to  paragraph 
(3)  of  this  section. 

(4)  In  carrying  out  the  responsibilities 
set  forth  in  paragraphs  (1),  (2)  and  (3)  of 
this  paragraph,  the  Regional  Program 
Manager  (i)  shall  determine  the  number 
of  technical  evaluation  and  State 
reviewers  who  shall  review  each 
proposal;  (ii)  shall  determine  the 
sequence  of  the  technical  and  State 
review:  (iii)  may  designate  a  person  to 
serve  as  both  a  technical  and  State 
reviewer,  if  appropriate  to  the  needs  of 
the  program  in  the  Region,  A  decription 


of  the  Program  Manager's 
determinations  under  this  paragraph 
shall  be  included  in  the  Program 
Solication  pursuant  to  §  470.13(b)(6]. 

(c)  Each  technical  evaluation  reviewer 
shall  evaluate  those  proposals  which  he 
or  she  receives  from  the  Regional 
Program  Manager  or  designee  and  shall 
provide  his  or  her  findings  to  the 
Regional  Program  Manager  or  designee. 
In  addition  to  the  general  criteria 
underlying  the  establishment  of  the 
program  as  set  forth  in  §  470.10,  the 
major  criteria  to  be  considered  by  each 
technical  evaluation  reviewer  shall 
include — 

(1)  Whether  the  proposal  is 
technically  feasible,  including  a 
determination  as  to  whether  the 
proposed  energy  savings  or  energy 
production  can  be  technically  achieved; 

(2)  Whether  the  results  being 
proposed  are  capable  of  being 
measured; 

(3)  Whether  the  proposal  has  any 
potential  environmental,  health  and 
safety  impacts;  and 

(4)  From  a  technical  standpoint, 
whether  the  proposal  can  be  carried  out 
within  the  funds  being  requested, 

(d)  Each  State  reviewer  shall  evaluate 
those  proposals  which  he  or  she 
receives  from  the  Program  Manager  or 
designee  and  shall  provide  his  or  her 
findings  and  comments  to  the  Program 
Manager  or  designee.  In  addition  to  the 
general  criteria  underlying 
establishment  of  the  program  as  set 
forth  in  §  470.10,  the  criteria  to  be 
considered  by  each  State  reviewer  shall 
include — 

(1)  The  potential  impact  of  the 
proposal  on  the  energy  needs  and 
requirements  of  the  community  or 
region: 

(2)  The  energy  resource  involved  and 
Its  impijrtance  or  availability  to  the 
community  or  region; 

(3)  The  expected  energy  savings  or 
production  that  will  result  from  the 
proposal  and  the  significance  of  those 
savings  or  production  to  the  energy 
requirements  of  the  community  or 
region: 

(4)  The  institutional  barriers  that  may 
substantially  affect  the  proposal  and  the 
potential  of  the  proposal  to  deal  with 
those  barriers; 

(SJ  The  likelihood  of 
commercialization  or  utilization  of  the 
technology,  process,  or  items  within  the 
proposal  and  extent  of  such 
commercialization /utilization; 

(6)  The  innovative  nature  of  the 
proposal; 

[7]  Any  potential  environmental, 
health  and  safety  impacts  of  the 
proposal  upon  the  community  or  region; 


(8)  The  extent  to  which  work  beyond 
the  funded  project  period  might  be 
required; 

(9)  The  extent  to  which  local 
resources,  material,  and  manpower  will 
be  utilized;  and 

(10)  The  adequacy  of  the  business 
aspects  of  the  proposal,  including  the 
reasonableness  of  the  proposer's  budget 
for  carrying  out  the  proposal, 

(e)  A  selection  panel  composed  of 
DOE  pe.'sonnel  appointed  by  the 
Regional  Program  Manager  shall,  taking 
into  account  the  findings  and  comments 
of  the  technical  evaluation  and  State 
reviewers,  evaluate  and  rank  the 
proposals  in  accordance  with  the 
criteria  stated  in  the  program 
solicitation. 

(f)  For  each  Region,  a  DOE  selection 
official  shall  select  proposals  for  support 
from  the  ranking  established  by  the 
selection  panel,  taking  into  account  the 
following  program  policy  factors  in 
order  to  determine  the  mix  of  proposed 
projects  which  will  best  further  specific 
program  goals — 

(1)  Regional  distribution,  including 
geography,  population,  and  climate; 

(2)  Project  type  distribution,  including 
a  diversity  of  methods,  approaches,  and 
technologies: 

(3)  Diversity  of  participants;  and 

(4)  The  best  overall  use  of  the  funds 
available. 

§  470. 1 5    Allocation  of  funds. 

(a)  DOE  shall  annually  allocate  fiscal 
year  funds  available  for  support  among 
the  10  standard  Federal  Regions, 
according  to  the  following  formula: 

(1)  Two-thirds  to  be  allocated 
according  to  population;  and 

(2)  One-third  to  be  allocated 
according  to  the  number  of  proposals 
received,  per  hundred  thousand  of 
population  of  the  Region,  which  meet 
the  requirements  set  forth  in  §  470.14(a). 

(b)  The  minimum  armual  level  of 
support  for  projects  for  each  State 
within  a  Region  shall  be  10  percent  of 
the  fiscal  year  funds  allocated  to  the 
Region,  divided  by  the  number  of  States 
in  the  Region. 

(c)  For  the  purposes  of  this  section. 
population  shall  be  determined  by  the 
most  current  complete  national  series, 
as  published  by  the  United  States 
Bureau  of  the  Census  in  Current 
Population  Reports.  P-25,  P-26,  or 
related  series,  except  where  data  from 
the  decennial  census  conducted  by  the 
Bureau  of  the  Census  is  more  current. 

§470.16    Cost  sharing  and  funds  from 
ottier  sources. 

Proposers  are  encouraged  to  offer  to 
share  in  the  costs  of  their  proposed 
projects  or  to  arrange  that  other  entities 
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provide  cost  sharing  on  their  behalf. 
Regional  Program  Managers,  with  the 
consent  of  the  proposer,  may  work  with 
States,  local  governments  or  other 
entities  to  obtain  supplemental  funding. 

§470.17    General  requirements. 

(a)  Except  where  this  part  provides 
otherwise,  the  submission,  evaluation 
and  selection  for  support  of  proposals 
under  the  program  and  the  entering  into 
and  administration  of  grants. 
cooperative  agreements,  and  contracts 
under  the  program,  shall  be  governed  bv 
the  provisions  of  DOE-AR  and  DOE-PR 
as  applicable,  such  other  procedures 
applicable  to  grants,  cooperative 
agreements,  and  contracts  under  the 
program  as  DOE  may  from  time  to  time 
prescribe,  and  any  Federal  requirements 
applicable  to  grants,  cooperative 
agreements,  and  contracts  under  the 
program. 

(b)  Each  grant,  cooperative  agreement 
or  contract  under  this  part  shall  require 
that  a  recipient  of  support  under  the 
program  shall  submit  a  full  written 
report  of  activities  supported  in  whole 
or  in  part  by  Federal  funds  made 
available  under  the  program  and  shall 
contain  any  additional  report  provisions 
and  other  provisions  dealing  with 
records,  allowable  expenses,  accounting 
practices,  publication  and  publicity, 
copyrights,  patents,  discrimination, 
conflict  of  interest,  insurance,  safety, 
changes,  resolution  of  disputes  and 
other  standard  and/or  relevant  support 
agreements  requirements  required  by,  or 
appropriate  to,  the  needs  of  the  program 

§  470.18    Debriefing.  | 

L'pon  written  request,  unsuccessful 
proposers  will  be  accorded  debriefings. 
Such  debriefings  must  be  requested 
within  30  working  days  of  notification  of 
elimination  from  consideration, 
Debriefings  will  be  provided  at  the 
earliest  feasible  time  as  determined  by 
the  Regional  Program  .Manager. 

§470.19    [Deleted]  I 

§  470.20    Dissemination  of  Information. 

DOE  shall  disseminate  to  the  public,   I 
in  an  appropriate  manner,  information 
of  the  nature  usage  and  availability  of 
the  energy-related  systems  and 
supporting  technologies  developed  or 
demonstrated  under  the  program.  In        ' 
addition,  DOE  shall  maintain  and  make 
available  to  recipients  of  support  under 
the  program  current  information  on 
public  and  private  sources  of  possible 
assistance  for  the  further  development 
and  commercialization  of  their  projects, 
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ekly 


Public  l,aw   \umt)(.TS   a:;,,l   [),i* 
Statutes  a!  Largs-,  and  Index 
Slip  Law  Orders  (GPO) 


Slip  Laws,  U.S. 


Other  Publications  and  Services: 

523-5239  TTY  for  the  Deaf 

523-5230  US,  Govern.men'  Manual 

523-3408  Automation 

523-4534  Special  Proiecls 

523-3517  Pr-var>   Act  Compila'um 
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7227-7534  1 

7535-7770 4 

7771-7996 5 

7997-8276 6 

8277-8538 7 

8539-8932 8 


■At  the  end  o'  eacn  month    tne  0"-~e   ::■'  \"^e   f'ede'a    fieg:s'er 
pjDiiSbes  separateN'  a  i:st  of  C^'R  Se:ti:?-is  ,A'*ec!ec  :L,SA),  wtilch 
:ists  parts  and  sections  aHeciea  D>  oocumenis  puDissned  since 
tne  revision  date  of  each  nie. 


3  CFR 

Administrative  Ordert: 
Presidential  Determinatian, 
\o  80- 1^  of 

Janua^  28    -980  8539 

Executive  Orders: 

12190 7773 

12191 7997 

Proclamations: 

.;  334  ( Amenoc;:  ,t) 

p'oc   ^-,?Ci 7771 

-i-163  iAmended  by 

-roc   4 '20) 7771 

,:i.:-66  (Amended  by 

p'oc  4'20)     7771 


by 


4  720., 
4721. 


.7771 
.7771 
.8277 


4  CFR 

Proposed  Ru:ps 

331 

332 

351 


.8677 
.8677 
.8677 


5  CFR 

8541 

737 7402,  8544 

Proposed  Rules: 

35^  7818,8630 

550 7263 


6  CFR 


7  CFR 

16 

20 

210 

220 


.7535 


.7999 
.8561 
.7227 

.7227 


225 7227,  8562 

235 8562 

272 _ 7229 

273 7229 

371 8564 

723 8570 

724 8572 

726 8578 

781 7775 

905 7999 

907 8279 

910 7243,  8579 

959 7243 

1000 7777 

2006 7245 

P'oposed  Rules 

^45 8676 

301 8630,  8654 

1701 7819 

2851 8637 


8  CFR 


!■"■ 

..7778 

Proposed  Ruies' 

..7265 

9  CFR 

.8580 

78 

.7246 

9? 

..7778 

,  8581 

P'oposetd  Rules, 
307 

.8662 

381 

.8662 

10  CFH 

455 

.7779 

470 

.8920 

477 

8462 

714 

.7768 

1014 

.7768 

Proposed  Rjies 

.8025 

376 

.8662 

390 

.8662 

Afifi 

7496 

477 

.8309 

1024 

.8920 

12  CFR 

205 

.8248 

225 

.8279 

226 

.8000 

.7535 

,8000 

701 

.8280 

P--opo8ec  Rjies 

..7591 

7 

..8025 

205 

.8268 

210 

.7819 
.7596 

1,3  CFR 

ProposecJ  Rules. 
Oh.  1 

..7553 

i?i 

.7555 

UCFR 

23 

.7750 

25 

.7750 

27 

.7750 

29 

7750 

39 7536-7539 

71 7539,  8286 

73 

8297 
8287 
7539 

91 

.7750 

97 _ 

.8287 

121 

7750 

135 

297 _ 

7246 

7540 
.7542 

1214 

8001 

Proposed  Rules: 

.7555-7558 

ii 
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71.... 

205.. 
203.. 

291.. 
298.. 


.7558, 


7559.  63C9-8311 

75oo 

7566 

7566 

„.7566 


15CFR 

376 

386 

399 

2301 


, 8289 

8289 

8289,  8293 

7780,  8582 


16  CFR 

13  

Proposed  Rul««: 
13 


17  CFR 

200 

Proposed  Rules: 

180 

200 

230 

239 

240...„ 

274 

18  CFR 

271 

Proposed  Rules: 

292 

401 


.7578 


8583 


see; 


BOO' 

8312 
.7781 
8313 
7578 
8313 
.7578 


'248, 


19  CFR 

353 

Proposed  Rules: 

353 

Ol.  I 


8665 
8665 


6182 

.8026 
.7533 


20  CFR 

Proposed  Rules: 

404 

616 


8586 
7974 


21  CFR 


.7782, 


8586 

8587 

7474 

7474 

7784 

7249 

8587 

7249.  7787 

7474 

7474 

.7904-7971 


5 „„ 

14 

16 

20 

146 

510 

520 

558 

809 

861 

870 

Proposed  Rules: 

Ch.  II 8666 

Subchapter  ,J 8870 

58 7268 

348 7820 

353 7268 

24  CFR 

841 _ 7787 

Proposed  Rules: 

Subtitle  A 79-'3 

Subtitle  B 7978 

200 „ 8026 


25  CFR 
256 


26  CFR 
1  


8002 


8003 


0    

25 

138 

6C' 

Proposed  Rules: 

31 

48    


B295 

8003 

6569 

,7250 


.8666.  8668 
8669 


27  CFR 


1 9  

72 

250 

Proposed  Ruies, 
Ch  


7528 

,...„..  8592 

7528 


.7533 


28  CFR 

Proposed  fli 

Ch.  I 

Ch  V 

'6  ..._ 


les. 


.7268 
.8666 
.7820 


29  CFR 

403 

1601 

1910 

1952 „. 

Proposed  Rules: 

1603 

2550 


7525 

, 7542 

8593 

.8594-8596 


.7514 
.7521 


30  CFR 

700 

785 

816 

817 „ 

820 

Proposed  Rules: 

700  

701 

761 

786. 

816. 

817 „... 


31  CFR 

51 

240 , 


.8240 
.8240 
.8240 
.8240 

924C 

.8241 
.8241 
.8241 
.8241 
.8241 
82J1 


.8296 
.7259 


32  CFR 

701 

720 

722 „ 

728 „ 

730 , 

737 

750 .„, 

755 „ 

757 


8598 

8598 

»...  8598 
.„.  8598 

8598 

....  8598 

8598 

8598 

.....8598 


32A  CFR 
106 

33  CFR 

165 „„ 

183 

35  CFR 
253 


3600 


.7543 
.7544 


.7788 


38  CFR 

Proposed  Rules: 

17,,      , 


,7268 


39  CFR 

10 


40  CFR 

35   7788 

51 7800 

52 7544,  7800.  7801.  7803 

8004,  8009,  8299 

60 8010 

81 7544.  801 1 

180 8012 

211  8272 

Proposed  Rules: 

52  7821,8004,8009,8313. 

8669,  8670 

6C   7758 

61 7582,  8670 

,180^ 7821,  7822 

446™ 8028 

447 8028 


41  CFR 

Ch    101, 

1-1 

1-3 

3-3 

e^ 

8-5 

8-8 


105-61 8603 

Proposed  Rules: 
101-19 

42  CFR 

54a       

Proposed  Rules: 

36 


43  CFR 

1780 

8100 _.. 

Public  l_and  Orders: 

726  (Revoked  by 

PLO  5695) 7816 

995  (Amended  by 

PLO  5692)  7815 

5692 781 5 

5693 781 5 

5694 7815 

5695 7816 

Proposed  Rules; 

8340 8672 


44  CFR 

64 

67 

70 

Proposed  Rules: 
67 


8603 

8013 

.8605-8624 

8672 


45  CFR 

121a 

134 

134a. 

134b 


8297 


7550 

7261 

7261 

7261 

801 7269,  7261 

1050 8299 

1061 8303 

1071 8299 

Proposed  Rules: 

16ln 8314 

179 7582 

1 94 7582 

196 7582 

232 8316 

233 8316 

302 8316 


46  CFR 

25 

252 


7551 
8023 


47  CFR 

Proposed  Rules: 

2 7583 

73 8029,  8673,  8674 

83 - 7269 

90 - 7269,  7583 

99 7  583 


49  CFR 

571 

1033 7551, 

Proposed  Rules: 

195 - 

571 


7551 

8303-8306 


8323 
.8324 


7260 
8602 
8602 
7545 
7813 
7813 
7813 

50  CFR 

26 

8306 

32 

7816 

33 

216.._ 

451 

8307 

7262 

._ 8624 

8603 

Proposed  Rules: 

Ch.  1 

8675 

8028 

60Z 

...8029,  8030 
8686 

611 

....„ 8030 

8528 

651 

680....„ 

.„ 8030 

8327 

8314 

691 

8328 

8176 

8885 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  (Xiblish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday /Friday) 


This  IS  a  voluntary  program.  (See  OFR  NOTICE 

FB   32914,   August   6,    1976) 


Monday 


Tuesday 


DOT/SECRETARY 


DOT/COAST  GUARD 


USDA/ASCS 


DOT/FAA 


USDA/APHIS_ 
USDA/FNS 


DOT/FHWA 


DOT/FRA 


USDA/FSQS 


USDA/REA 


JDOT/NHTSA 
DOT/RSPA 
DOT/SLSDC 


MSPB.'OPM 


LABOR 


HEW/FDA 


DOT/UMTA 


CSA 


Documents  normally  scheduled  for  publication   on 
a  day  that  will  t^e  a  Federal  holiday  wiii  be 
published  the  next  work   day  following  \^^e 
holiday. 


Wednesday 


Thursday 


DOT/SECRETARY 


USDA/ASCS 


_P0T/C0AST  GUARD 

_P0T  /  F  AA 

DOT/FHWA 


_USDA ''APHIS 
JJSDA'PNS 
USOA.'CSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


CSA 


Comments  on  ttiis  program  are  still  invited 
Comments  should  be  submitted  to  the 

Da>'-of-the-A'ee^    P'og-am  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  20408 


REMINDERS 


PRINCIPLES  OF  REGULATIONS  WRITING 
SEMINAR 


The  items  in  thi,s  list  were  editonaiiy  CiOmpiied  as  ar.  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  renrnder  tt  does  not 
include  effective  dates  that  occur  within  14  days  of  pubiicat-cn 

Rules  Going  Into  Effect  Today 

FEDERAL  HOME  LOAN  BANK  BOARD 
1849  1-9-80  /  Investment  m  HUD  secl.un  a  low-income  housing; 

liberalization  of  lending  provisions. 

FEDERAL  MARITIME  COMMISSION 

1879  1-9-80  /  Limitatiur.  of  grounds  for  filing  of  petitions  for 

reconsideration  and  stay. 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  January  .31    1980 


WHAT 


. '  ■   Him  of  the  seminar  is  to  impiL.. l,  :..l  ^.^...^ 
of  Federal  regulations  by  teaching  how  to  design 
and  draft  clear  regulations. 
The  Principles  of  Regulations  Writing  Seminar 
covers  the  following  concepts: 

1.  How  to  prepare  for  drafting — by  adopting  a 
style  manual,  knowing  your  audience. 

2.  How  to  draft  a  regulation — by  organizing  a 
regulation  to  make  it  easier  for  the  reader  to 
use,  using  consistent  clear  language,  avoiding 
jargon  and  legalese,  and  reviewing  and 
redrafting  systematically. 

3.  How  to  prepare  a  regulation  to  comply  with 
Federal  Register  publication  requirements—' 
by  writing  an  effective  preamble,  and 
explaining  how  the  regulation  amends  the 
Code  of  Federal  Regulations. 

Any  Federal  employee  who  drafts  documents  or 
who  reviews  documents  for  substance  that  are 
published  in  the  Federal  Register. 
April  16,  1980 
May  14,  1980 

Office  of  the  Federal  Register,  1100  L  Street 
.\.W.,  Washington,  D.C.,  Room  9407. 
$75  for  each  person. 

Each  person  registers  by  sending  a  training 
authorization  form  170  or  the  training 
authorization  form  your  office  uses  to:  Special 
Projects  Unit,  Office  of  the  Federal  Register, 
NARS,  Washington,  D.C.  20480. 
After  receipt  of  an  applicant's  training  authorization  form. 
Special  Projects  will  mail  the  applicant  a  confirmation 
letter  that  serves  as  an  admission  ticket  to  the  seminar. 
Tuition  will  not  be  charged  for  an  applicant  who  cancels  a 
confirmed  reservation  five  (5)  work  days  before  the  day  of 
the  seminar.  Substitutions  are  permitted  if  the  applicant's 
training  officer  approves. 

FOR  MORE  INFORMATION   Phone  Viola  Wilson 

,202)  523-5240. 


WHO: 

WHFN, 

V»  '-^  t  R  E 

COST: 
HOW; 


The  aulhenVc  text  behind  the  news  .   .  . 

The 

Weekly 

Compilation  of 

PRESIDENTIAL 
DOCUMENTS 

Administration  of 
Jimmy  Carter 


This  unique  service  provides  up-to-date 
information  on  Presidential  policies  and 

announcements.  It  contains  the  full  text 

cf  fe  Pres.cienf  s  puD'.c  speeches 
staten-ien's,  messages  to  Cong-cs-    news 

conferences,  pe'-sonnel  appc.-'^^e-'s 
and  nc-^'-a*  c"s,  a-d  ct^e"-  P-es  de-tial 
n^iateriais  'eieased  by  tre  W"^te  house. 

T^e  WeeKiy  Compilation  carries  a  Monday. 
da*eiine  and  covers  m.atenais  released 
during  tne  preceding  «veeK    Each  issue 
contains  an  Index  of  Contents  a"d  3 
Cumulative  Index  to  Prior  Is5i.es. 


Separate  indexej  a^e  p^;:^is"ed 
quarterly,  semiannuaily,  and  annually. 
Other  features  include  lists  of  acts 
approved  by  the  P-es  de-^'  and  of 
nominations  submitted  to  the  Senate,  a 
checklist  of  White  House  press  releases. 
and  a  digest  of  other  Pres  dental 
activities  and  Wh*e  Hc^se 
announcements 

Published  by  0"ce  of  t'^:e  Federal 
Register,  Nation?.'  Archives  and  Records 

'^•'■'\    '"    Gt"pMl  Serv  ces  Administration 


SUBSCRIPTION    ORDER    FORM 

ENTER  MY  SUBSCRIPTION  FQP 


■EAR'  C 


WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS  (PD) 


@  $15.00  Domestic:  @  $23  50  Fore  f-.n. 

@  $15.00  additional  if  Domestic  first-class  mailing  is  desVod. 


i  I  i 

1     1 

1          1 

i   '   M 

NAME- 
1      1      1 

—FIRST,    LAST 

Mil 

1                   1 

1      II      1 

,   1 1 

COWPAN  -     \i 

1      M  1  i  i 

\>C   OR 
1      1      1 

ADDITIONAL  ADDRESS   LINE 
1      1            1      1      II      1      1            1 

Mil 

....                                           STREET  ADDRESS 

1  1  1  1  1  M  1  1  1      1  1  1  1  1      II      1  1  1  1  1  1  1  1 

1  I  1 

1  !  I 

CITY 

MM 

1      1      1 

1      1 

STATE 

1 

ZIP  CODE 

PRINT 

OR   TYPE 

PLEASE 

(or)   COUN7 
1 

RY 

1       i 

Rernittance  E.nciosed  (Make 
checks  payable  to  Superin- 
tendept  of   Docurr^ents) 

Cha'ge  to  my  Deposit 
Accojnt    No     


VA'L    CRT-ER    FC'CV    TO: 
Sjp*?rntendent  of   Documents 
Government  Pnnt'rg  Off"ce 
A'as.hirR'.-.T,    D,C.      r04C.' 
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Monday 
February  11, 


1980 


Highlights 


Briefings  on  How  To  Use  the  Federal  Register  —For  details 
on  briefings  in  Washington,  D.C.,  see  announcement  in  the 
Reader  Aids  Section  at  the  end  of  this  issue. 


8940. 
8942 


9113 


9114. 
9116 


9113 


9141 


Chrysler  Corporation     Chrysler  Corporation  Loan 
i  r...!;\-,r.i,  (  Hi  ..ri:  t  ^•.:;  ushes  functions  and  adopts 
interim  rules  regarding  imposition  of  fees  for 
specific  services;  effective  1-31-80,  comments  by 
4-11-80  (2  documents] 


Metric  Education  Program 


I HW/OE  extends 


Child  Welfare  Services  Training    HEW/HDSO 

.•::'.i  :.r.;  I  s  .im  (;!;>,!-,(  i   .'  .applications  for  teaching 
and  traineeship  grants;  apply  by  5-2-80  (2 
documents) 

Genetic  Diseases     1  iF  W/HSA  announces 
avaiiaDinty  of  project  grants  for  testing  and 
counseling  services,  and  sickle  cell  screening  and 
education  clinics;  apply  by  5-2-80 

State-of-the-Art  Highlights    Justice/NIJ  announces 
solicitation  for  competitive  research  grants  for  each 
forensic  science  discipline  and  critical  issues  in 
forensic  sciences;  applications  must  be  postmarked 

by  4-i-  HP 


CONT!»<UFD    INSIDE 


II 
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Highlights 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 

(r.Q!  p.b   sned     n  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service    General  Services  Administration.  Washington, 
DC    20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U  S  C    Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Di^T:  :.?i   n    3  m,j:r'  or-.j.   ; '.    'he  Superintendent  of  Documents, 
US.  Government  Pnn'.;:;^  0::;:::e,  Washington,  D.C.  20402. 

Hm  Ffderal  Register  provides  a  uniform  system  for  making 
available  to  the  pub.ic  regulations  and  legal  notices  issued  by 
Federdl  agencies    These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 

dppiicdbiii'y  and  legal  effect,  documents  required  to  be 
published  bv   Act  of  Coiigre^s  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unl-'sg  ei-lier  filing  is  requested  by  the 
issuing  agenc>- 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  S75  CXD  per  year,  or  $45.00  for  six  months, 
pavable  m  advance.  The  charge  for  individual  copies  is  Sl.OO 
for  each  issue    or  Si  (X)  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  DC,  2(H<:i2 

There  are  no  restrictions  on  the  republication  of  material 

appearing  in  the  Federal  Register 

Area  Code  202-523-5240 


9241 


9244 


9248 


8982 


9184 


8993 


8955 


9025 


9021 


9122 


9149 


9184 
9241 
9244 
9248 


Education  Contracts  Ir.tenor.'BIA  pubhshps  rule 
on  the  distribution  of  supplemental  funds  under  thf 
Johnson  O'Malley  Act  (Part  III  of  this  issue) 

Bus  Rehabilitation  Program    DOT/L'MTA 

proposes  policies  and  guidelines  for  Federal  grants 
to  aid  mass  transit  systems,  comments  by  3-27-80 

(Part  IV  of  this  issue) 

Toxic  Substances  Control    EPA  announces 
availability  of  funds  for  fiscal  year  1980:  effective 
2-11-80  (Part  V  of  this  issue) 

Medicare-Medicaid  Anti-Fraud    MEW/HCFA 

authorizes  States  to  require  applicants  and 
recipients  to  assign  rights  of  medical  support  to 
State;  effective  5-12-80 

Liquefied  Natural  Gas  Facilities    DOT/MTB 

establishes  comprehensive  safety  standards 
governing  design  and  construction,  and  proposes 
standards  for  security,  maintenance  and  protection; 
effective  3-15-80,  comments  by  5-9-60  (2 
documents)  (Part  11  of  this  issue) 

Privacy  Act     DOT/Sec'y  publishes  access 
regulations  for  systems  of  records;  effective  2-11-80 

Personal  Security  Guards    CAB  amends  lules  to 
allow  free  transportation  by  Li.S.  and  foreign  air 
carriers;  effective  3-12-80 

Broadcast  Promotions     FCC  terminates  rule 

making  proceeding  regarding  announcement  of 
financial  interests  of  stations,  their  principals,  and 
employees  in  certain  services  and  com.modities 

Television  Programming    FCC  issues 
memorandum  opinion  and  order  regarding  non- 
interconnected  distribution  to  certain  foreign 
stations 


Royalty  Oil     Inferior/GS  agrees  to  accept  an 
interim  determination  by  the  Economic  Regulatory 
Administration  (ERA)  as  to  new  and/or  expanded 
operable  refinery  capacity 


Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  II,  DOT/MTB 
Part  III,  Interior/BIA 
Part  IV,  DOT/UMTA 
Part  V,  EPA 


Contents 
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Agency  for  International  Development 

NOTICES 

Authority  delegations; 
9140  Burundi,  Print  ip.i!  .\ID  Officer;  contracting 

functions 

9140  Djibouti,  Principal  AID  Officer;  contracting 
functions 

9141  Rwanda.  Principal  .AID  Officer;  contracting 
I        I        functions 

I  Agricultural  Marketing  Service 

PROPOSED  RULES  i 

9010        Lettuce  grown  in  Tex.  ! 

I  i  i 

I  Agriculture  Department 

See  Agricultural  .M.srketing  Service;  Farmers  Home 

Administration,  Forest  Service. 

Alcohol  Fuels.  National  Commission  i 

NOTICES  " 

9151        Meetings;  Sunshine  Act 

i 
Child  Support  Enforcement  Office         .  \ 

[  RULES 

Medical  support  enforcement: 
8992  .Medicaid  applicants  and  recipients;  benefit 

I       assignment  and  collection  of  medical  support 

and  payments 

Chrysler  Corporation  Loan  Guarantee  Board 

RULES 

Rules  of  procedure: 
8942  Access  to  records;  imposition  of  fees 

8940  Rules  of  procedure  and  functions  and 

I       organizational  structure      i 

Civil  Aeronautics  Board 

RULES 

Free  and  reduced  rate  transportation: 
8955  U.S.  and  foreign  air  carriers;  official  security 

guards 
I  NOTICES  j 

Air  carrier  rules:  > 

9043  Tariffs  modification  ; 

9046  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 

Hearings: 

9048  Central  Zone-Caracas/Maracaibo,  Venezuela 
case,  et  al. 

9047  Domestic  service  mail  rates  investigation, 
priority  and  nonpriority 

9048  Eastern  Airlines,  Inc. 

9049  Flying  Tiger  Line,  Inc. 

9049  Holland-America  Lijn,  N.V 
9046  International  Air  Transport  Association 

9050  North  Coast  Air  S.ir^crs  Ltd. 
9050  Rapidair.  Inc. 

9050  San  Diego-Los  Arige;r.s  Aiea  Bay  Area  show 
cause  proceeding 

9051  Spanish  Main  Iiilernatiundl  .Airlines 
9051            Transatlantic,  transpacific  and  Latin  American 

service  mail  rates  investigation 


90S1 
9052 

9149 


9G£2 
9G52 


8950 
8989 

9G11 

914  2 


■8  9  5  5 


89'i4 


9":,:  9 
9C:,9 
9C60 
9060 
90G1 
9061 
S062 


9058 
9053 
9058 
9057 
9057 
9059 


Turks  Air  Ltd. 

United  States-Germany  show  cause  proceeding 
Meetings:  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetmgs;  State  advisory  committees: 

District  of  Columbia 

Maine  , 

Coast  Guard  j 

RULES  I 

Drawbridge  operations: 

Napa  River,  Calif. 
Suspension  and  revocation  proceedings: 

Witness  fees  and  allowances;  correction 

PROPOSED'  RULES 

Vt-ssei  iialiic  management: 
New  Orleans  vessel  traffic  service;  withdrawal 
f  advance  notice 

NOTICES 

Outer  Continental  Shelf;  occupational  safety  and 
health  on  artificial  islands,  installations,  and  other 
devices;  memorandum  of  understanding  with 
OSHA 

Commerce  Department 

See  also  International  Trade  Administration; 

National  Oceanic  and  Atmospheric  Administration. 

RULES 

Watch  quotas 

Corriptroner  c}f  Currency 
RULES 

Investment  securities: 
Bank  holdings,  purchases,  dealings, 
underwritings;  limitations,  etc.;  publication  of 
rulings 

Economic  Regulatory  .Adr^iintstrat.on 

NOTICES 

Consent  orders;  , 

National  Helium  Corp.    I 
Natural  gas  exportation  and  importation  petitions: 

Great  Lakes  Gas  Transmission  Co. 

Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 

Michigan  Wisconsin  Pipe  Line  Co. 

Midwestern  Gas  Transmission  Co. 

Montana  Power  Co. 

Northwest  PipeUne  Corp. 

Pacific  Gas  Transmission  Co. 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Los  Angeles  Department  of  Water  and  Power 
Remedial  orders: 

A's  Auto  Safety  Service 

Bell's  Texaco  Service  Garage 

Ed's  Exxon 

Grubisich  Texaco 

M  jraga  Shell 

Moraga  Union 
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9113 

9113 


8980 
8979 

9012 

9100 

9101 
9103 

9101 


9104 
9105 
9106 
9102 

9103 
9103 

9102 

9248 


8933 


8951, 

8952 

8952 

8943, 

8946 

8949, 

8950 

8947 

8947 


Education  Office 

NOTICES 

Grdn;  applications  and  proposals,  closing  dates: 
Metric  education  program;  extension  of  time 

Meetings: 
Bilingual  Education  National  Advisory  Council 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

.V-(Mercaptomethyl)phthalimide  S-(0, 0-dimethyl 

phosphorodithioate) 
Pesticides;  tolerances  in  food: 

A'-(Mercaptomethyl)phthalimide  5-(0, 0-dimethyl 

phosphorodithioate) 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Kansas 
NOTICES 

Air  pollution;  ambient  air  monitoring  reference  and 
equivalent  methods  applications,  etc.: 

Monitor  Labs  Mode!  8840  Nitrogen  Oxides 

Analyzer 
Air  quality  implementation  plans;  approval  and 
promulgation: 

Ohio:  sulfur  dioxide  emission  limitations. 

enforcement  policy 

Prevention  of  significant  air  quality  deterioration 

(PSD);  permit  approvals 
Meetings: 

Air  Pollution  Control  Techniques  National 

Advisory  Committee 
Pesticides;  emergency  exemption  applications: 

Benomyl 

Diclofop-methyl 

Fenvalerate 

\apropamide 

F'ropham 

Trifluralin 
Pesticides;  temporary  tolerances: 

Pennwalt  Corp. 
Toxic  and  hazardous  substances  control: 

State  cooperative  agreements;  1980  fiscal  year 

funds  availabilitv 

Farmers  Home  Administration 

RULES 

Program  regulations:  Federal  law  applicability; 

removal  of  CFR  sections 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

AVCO  Lycoming  (2  documents) 

Ayres  Corp. 

Beech  (2  documents) 

Cessna  (2  documents) 

General  Electric 
McCauley 


8948 
8949 


8990 
8989 

9020 

9025 


9022 
9023 

9021 


9024 

9107 


9108 

9109 


Mitsubishi 
Pr,itt  &  VVhi 


ney 


8937 


6Q4Q 


9149 


Federal  Communications  Commission 

RULES 

R.idio  services,  special: 

Amateur  service;  authorised  emissions. 

deregulation 

M  sr-.time  services;  land  and  shipboard  stations; 

expired  ship  station  license  certification  for 

temporary  use 
PROPOSED  RULES 
ComrTiOn  carrier  services: 

Telephone  or  telegraph  carriers,  record  retention 

period  increase:  proceeding  terminated 
Radio  and  television  broadcasting: 

Announcements  of  financial  interests  of  stations 

and  networks,  and  principals  and  employees  in 

services  receiving  promotion  "plugola  '; 

termination  of  proceeding 
Radio  stations:  table  of  assignments: 

New  York 

Xorth  Carolina 
Fcltnision  broadcasting: 

Foreign  stations;  non-interconnected  distribution 

of  programming;  change  in  FCC  release  date 
Television  stations;  table  of  assignments: 

Tennessee 
NOTICES 

(M  and  television  translator  applications  ready 
and  available  for  processing 
Hearings,  etc.: 

Radio  WAYS.  Inc..  et  al. 
Iclevision  broadcast  applications  ready  and 
available  for  processing 

Federal  Deposit  Insurance  Corporation 

RULES 

Ir^.terest  on  depositis; 
Mutual  savings  banks;  exempt  nondeposit 
obligations  in  minimum  denominations: 
unsecured,  short-term  commercial  paper 

Practice  and  procedure: 
Forms,  instructions,  reports  and  loans  by 
correspondent  banks;  technical  corrections 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

F   );)d  e!e\(ition  determinations: 


9035 

C^iilijrado,  et  al. 

9033 

Mssuuri  correction 

8988 

\1  jr^.Sir.a,  et  al. 

9033 

OhiO:  correction 

9033 

Pennsylvania 

9034 

Vermont 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

F:.t)l;c  Utility  Regulatory  Policies  Act  of  1978; 
9C1 1  Small  power  production  and  cogeneration 

facilities;  rates  and  exem.ptions:  designation  of 
Commission  officers  to  meet  with  public 
NOTICES 
\  ieanngs,  etc.: 

9063  Alabama  Tennessee  Natural  Gas  Co.,  et  al. 


9068 

9065 

9069- 

9071 

9071 

9072 

9063, 

9073- 

9075 

9073. 

9075 

9076 

9076 

9077 

9063 

9077 

9077 

9064 

9065 

9066 

9064 

9066 

9067 

9078 

9078 

9078 

9079- 

9080 

9079 

9081 

9081, 

9082 

9083 

9084 

9064 

9084 

9084 

9084 

9085 

9085 

9085 

9086 

9087 

9087 

9064 

9149, 

9150 

9087 


9150 

8933 
9109 
9110 


•  » 


.'Mgonqiiin  Gas  Transmission  Co. 

.Atiantic  Richfield  Co.,  et  al. 

Cajun  Electric  Power  Cooperative,  Inc.  (4 

documents) 

Caterpillar  Tractor  Co.     j 

Chevron,  U.S.A.,  Inc.        I 

Columbia  Gas  Transmission  Corp.  (4  documents) 


Consolidated  Gas  Supply  Corp.  (2  documents) 

El  Paso  Electric  Co. 

F:1  Paso  .Natural  Gas  Co. 

Florida  Gas  Transmission  Co. 

I  liinda  Power  Corp. 

Iowa  Electric  Light  &  Power  Co. 

Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

Kraft.  Inc. 

Michigan  Wisconsin  Pipe  Line  Co.,  et  aL 

Mid-Continent  Area  Power  Pool 

Mid  Louisiana  Gas  Co. 

Mississippi  River  Transmission  Corp. 

Missouri  Utilities  Co.        | 

Montaup  Electric  Co. 

.Natural  Gas  Pipeline  Co.  of  America 

.New  England  Power  Service 

Northern  Natural  Gas  Co.  (2  documents) 

Northern  Natural  Gas  Co.,  et  aL 
Northern  States  Power  Co. 

Ohio  Edison  Co,  (3  documents) 

Oklahoma  Natural  Gas  Co. 
Pacific  Gas  &  Electric  Co.  (2  documents) 
Pacific  Power  &  Light  Co.  (2  documents) 
Public  Service  Co.  of  New  Mexico 
Southland  Oil  Co./VSG  Corp. 
Springfield,  Vt. 

Texas  Eastern  Transmission  Corp. 
Transcontinental  Gas  Pipe  Line  Corp. 
Trunkline  Gas  Co. 
I'nion  Electric  Co.  (2  documents) 
United  Gas  Pipe  Line  Co. 
West  Texas  Utilities  Co.  *' 
World  Color  Process,  Inc. 
Meetings;  Sunshine  Act  [2  documents) 

Natural  Gas  Pohcy  Act  of  1978: 
Jurisdictional  agency  determinations 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act       1 
Federal  Labor  Relations  Authority 

RULES 

Case  processing:  correction 

NOTICES 

Collective  bargaining  agreements,  existing; 
inconsistent  provisions;  policy  statement;  decision 
Performance  appraisal  sj^stems.  negotiability;  oral 

argument  hearing 

Federal  Maritime  Commission 

NOTICES 

Rate  increases,  etc  :  investigations  and  hearings, 

etc; 


9112 


59.33 


8959 


S  1  12 


9028 


9043 


912: 


9123 


8982 


9113 


9114. 
9M6 


924 


9111 


Far  Eastern  Shipping  Co. 


Federal  Reserve  System 

NOTICES 

.\;.i..:cations,  etc.: 
Needham  Insurance  Agency;  correction 

Federal  Service  Impasses  Panel 
RUIZES 

Gase  processing;  correction 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Reuben  H.  Donnelly  Corp. 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 

Amax,  Inc. 

McCulloch  Oil  Corp.  (2  documents) 

Fisti  and  Wildlife  Service 

PROPOSED  RULES 

Migratory  bird  hunting: 
Non-toxic  shot  zones 

Forest  Service    • 

NOTICtS 

Meetings: 
Deschutes  National  Forest  Grazing  Advisory 
Board 

Geological  Survey 

NOTICES 

Oil.  royalty;  onshore  and  OCS  leases;  availability 
to  refiners;  application  procedures 
Outer  Continental  Shelf: 

Oil  and  gas  operations;  research  and 

development  program;  seminar 

Health,  Education  and  Welfare  Department 
See  Child  S.  .    :    i     :   rcement  t  ation 

Office;  Health  Care  Financing  Administration; 
Health  Services  Administration;  Human 
Development  Services  Office;  National  Institutes  of 
Health. 

He=aitt-i  Care  Fioancmg  AdfTiinislralio" 
RULES 

Medicaid: 
Benefit  assignment  and  collection  of  medical 
support  and  payments 

Health  Services  Administration 

NOTICES 

Grants;  availability: 
Genetic  diseases  testing  and  counseling  services; 

and  sickle  cell  screening  and  education  clinics 

HoTTian  Development  Services  01'  ce 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
Child  welfare  services  training  programs  (2 
documents) 

Indian  Aftairs  Bureau 

RULES 

Education: 

Contracts  under  Johnson-O'Malley  Act; 

supplemental  funds  distribution  / 


VI 
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Interior  Department 

[  See  also  Fish  and  Wildlife  Service:  Geological 

I  Survey:  Indian  Affairs  Bureau;  Land  Management 

Bureau:  National  Park  Service;  Surface  Mining 

Office.  I 

RULES 
8955        Watch  quotas  I 

NOTICES 

9053        Watches  produced  in  American  Samoa.  Guam,  and 
Virgin  Islands:  allncatior.  of  (juntas  for  1980 

International  Development  Cooperation  Agency 

K  See  Agency  tor  intfrnatuindl  Di'veiopmenl. 

'  International  Trade  Administration  * 

NOTICES 

Meetings:  I 

9055  Exporter's  Textile  Advisory  Committee 

9053        \\  atches  produced  in  American  Samoa,  Guam,  and 

Virgin  Islands:  allocation  (jf  quotas  for  1980 

International  Trade  Commission 

NOTICES 

9151        M 'P'lnas   Sunshine  Act  f3  documents) 
Interstate  Commerce  Commission 

PROPOSED  RULES 
Rd:i  earners: 
9027  Routing  of  traffic:  individual  rerouting  without 

prior  Commission  approval;  advance  notice 

NOTICES 

Motor  carriers: 
9126  Temporary  authority  applications 

Railroad  car  service  orders:  various  companies: 
9125  Kansas  City  Terminal  Railway  Co. 

Railroad  services  abandonment: 
9125  Bangor  &  Aroostook  Railroad  Co. 

9125  Illinois  Central  Gulf  Railroad  Co. 

9140  Seaboard  Coast  Line  Railroad  Co. 


9141 


9120 
9121 
9119 
9118 

9120 
9119 

9119 

9120 

9121 


9121 
9120 


9055 
9056 


9123 


National  Institute  of  Justice 

NOTICES 

Grants  solicitation,  competitive  research: 
Forensic  information  users 

National  Institutes  of  Healtti 

NOTICES 

Meetings: 

Aging  Review  Committee 

Biomedical  Library  Review  Committee 

Cancer  Institute,  National;  advisory  committees 

Cancer  Institute,  National:  Scientific  Counselors 

Board 

Genetic  Basis  of  Disease  Review  Committee 

Heart.  Lung,  and  Blood  Research  Review 

Committee  A 

Heart,  Lung,  and  Blood  Research  Review 

Committee  B 

Microbiology  and  Infectious  Diseases  A(l\!sory 

Committee 

Xeurcjlogical  and  Communicative  Disorders  and 

Stroke  Institute.  National;  Scientific  Counselors 

Board  • 

Pharma(;(jlogy- Toxicology  Review  Committee 

Population  Research  Committee 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES  

Meetings: 

Coastal  Zone  .Management  Advisory  Committee 
Pacific  Fishery  Management  Council 

National  Park  Service 

NOTICES 

.Management  and  development  plans: 
Andersonville  National  Historic  Site.  Ga.; 
en\'ironmenta!  review  availability 


Justice  Department 

Sf  e  c'sj  Nd*ion,:;  Institute  of  Justice. 

NOTICES 

9141        Nondiscrimination  in  federally-assisted  programs; 
collection  of  race,  ethnic,  age,  and  sex  data  on 

applicants  for  benefits 

Labor  Department 

\  S-i'-'  Occup,j'if,n  i]  Safety  and  Health 

\  Administration. 

:  Land  Management  Bureau 

NOTICES 

.Airport  leases: 
9122  .Nevada  i 

Meetings: 
9122  Outer  Continental  Shelf  Advisory  Board 

Management  and  Budget  Office 

NOTICES 

9144        Ajf'ncy  forms  under  review 

National  Credit  Union  Administration 

NOTICES 

9152        Meetings:  Sunshine  Act 

National  Highway  Traffic  Safety  Administration 

NOTICES 

.Meetings: 
9147  .National  Highway  Safety  Advisory  Committee 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

9143  Florida  Power  S  Light  Co 
Meetings: 

9144  Re<;ional  State  Liaison  Officers 

9144        Regulatory  guides:  issuance  and  availability 

Occupational  Safety  and  Health  Administration 

NOTICES 

9142        Outer  Continental  Shelf,  occupational  safety  and 
he.ilth  on  artificial  islands,  installations,  and  other 
devices:  memorandum  of  understanding  with  Coast 
Guard 

Postal  Service 

PROPOSED  RULES 

IJomestic  Mail  Manual: 
9011  Electronic  postage  meters 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

I'lpeline  safety: 
9184  Liquefied  natural  gas  facilities:  design  and 

construction  safety  standards 
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PROPOSED  RULES  I 

Pipeline  safety: 
9044  Liquefied  natural  gas  facilities;  operations, 

maintenance,  fire  protection,  and  corrosion 

control;  safety  standards 

Securities  and  Exchange  Commission 

RULES 
8960       Employee  benefit  plans;  application  of  Securities 

Act;  interpretation  . 

NOTICES 
9152       Meetings:  Sunshine  Act 

Small  Business  Administration 

NOTICES 

Applications,  etc.:  ' 

9146  Cornell  Capital  Corp. 

9146  Roundhill  Capital  Corp. 

9147  Utica  Investment  Corp. 

Surface  Mining  Office         ' 

NOTICES 

Permanent  program  submission;  various  States: 
9123  Missouri 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 

Administration;  National  Highway  Traffic  Safety 

Administration:  Research  and  Special  Programs 

Administration,  Transportation  Department;  Urban 

Mass  Transportation  .Administration. 

RULES 

Organization,  functions,  and  authority  delegations: 

8992  Coast  Guard  Commandant;  admission  of  foreign 
nationals  to  Coast  Guard  Academy 

8993  Privacy  Act;  implementation 

Treasury  Department 

Spp  o/>>:'  Com.ptroller  of  the  Currency. 
NOTICES 

9147  Glass  and  glass  products  manufacture;  asset 
depreciation  range  guidelines  study;  inquiry 
.Notes.  Treasury:     ,  ^       ■ 

9148  1-1983  series        I  '  ' 

Urban  Mass  Transportation  Administration 

PROPOSED  RULES 
9244        Bus  rehabilitation  program;  policy  and  procedures 

Veterans  Administration 

RULES  J 

Procurement: 
8981  Inspector  General;  contracting  authority 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


9043 


9052 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

Deschutes  National  Forest  Grazing  Advisory  Board, 

3-12-flO 

CIVIL  RIGHTS  COMMISSION 

Maine  Advisory  Committee,  2-28-80 


COMMERCE  DEPARTMENT 
International  Trade  Administration — 
9055       Exporters'  Textile  Advisory  Committee.  3-20-80 
National  Oceanic  and  Atmospheric 
Administration — 

9055  Coastal  Zone  Management  Advisory  Committee, 
2-25-80 

9056  Pacific  Fishery  Management  Council,  and  Scientific 
and  Statistical  Committee,  and  Salmon  Advisory 
Subpanel.  3-10  through  3-12-60 

'  ENVIRONMENTAL  PROTECTION  AGENCV 

9  !01        National  Air  Pollution  Control  Techniques 
Advisory  Committee.  2-27  and  2-28-80 

HEALTH.  EDUCATION.  AND  WELFARE    OrPAPTMtNT 
.\ciinjiiai  AiibiiiuicS  ui   1  itraiiii — 

9120  Aging  Review  Committee,  National  Institute  on 
Aging,  3-20  and  3-21-80 

9121  Biomedical  Library  Review  Committee,  National 
Library  of  Medicine,  3-26  and  3-27-80 

91  '8        Board  of  Scientific  Counselors,  DTC,  National 

Cancer  Institute,  3-24  and  3-25-80 
9121       Board  of  Scientific  Counselors,  National  Institute  of 

Neurological  and  Communicative  Disorders  and 

Stroke,  NIH,  3-27  and  3-28-80 
S 120       Genetic  Basis  of  Disease  Review  Committee, 

National  Institute  of  General  Medical  Sciences, 

3-18-80 
S  1  19       Heart,  Lung,  and  Blood  Research  Review 

Committee  A,  National  Heart,  Lung,  and  Blood 

Institute,  3-21  and  3-22-80 
9  •  19       Heart,  Lung,  and  Blood  Research  Review 

I        Committee  B,  National  Heart,  Lung,  and  Blood 

Institute.  3-21  and  3-22-80 

9120  Microbiology  and  Infectious  Diseases  Advisory 
I       Committee.  National  Institute  of  Allergy  and 

Infectious  Diseases,  3-27  and  3-28-80 

9119  National  Cancer  Institute  Advisory  Committees, 
March  Meetings 

9121  Pharmacology-Toxicology  Review  Committee, 
National  Institute  of  General  Medical  Sciences, 
3-13  and  3-14-80 

9120  Population  Research  Committee  National  Institute 
of  Child  Health  and  Human  Development,  3-13  and 
3-14-80 

Office  of  Education — 
9113       National  Advisory  Council  on  Bilingual  Education, 
2-28  and  2-29-80 

INTERIOR  DEPARTMENT 

Gcological  Survey — 
9123       Research  and  Development  Program  for  Outer 

Continental  Shelf  Oil  and  Gas  Operations,  seminar 

4-8  and  4-9-80  

Land  Management  Bureau — 

9 122  Scientific  Committee  of  the  Outer  Continental  Shelf 
(OCS)  Advisory  Board,  3-5  through  3-7-80 

NUCLEAR  REGULATORY  COMMISSION 

9144       Regional  Stale  Liaison  Uincers  meeting,  3-5  and 
3-6-80 


VIII 
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Rules  and  Regulations 


Federal    Register 

Vol.  45.  No.  29 

Monday,  February  11,  1980 


This    section   of   the    FEDERAL    REGISTER 
contains   regulatory    documents    having 
general   applicability   and   legal   eflect,    most 
of  which   are   keyed   to   and   codified   in 
the  Code   of   Federal   Regulations,   which   is 
published   under   50   titles   pursuant   tc   4.1 
use.    1510 

The  Code   of   Federal   Regulations   is   scid 
by  the   Superintendent   of   Documents 
Pnces   of    new   books    are    listed    in    the 
first    FEDERAL    REGISTER    issue    of   each 
month. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY  I 

General  Counsel  of  the  Federal  Labor 
Relations  Authority 

FEDERAL  SERVICE  IMPASSES  PANEL 

SCFRCh.  XIV 

Processing  of  Cases;  Final  Rules; 
Correction 

agency:  Federal  Labui  Kflations 
Authority  (including  the  General 
Counsel  of  the  Federal  Labor  Relations 

Authority)  and  Federal  Service 
Impasses  Panel. 

ACTION:  Final  rules  and  regulations; 

correction. 


SUMMARY:  This  notice  corrects 
inadvertent  errors  m  the  text  of  the  final 
rules  and  regulations  of  the  Federal 
Labor  Relations  Authority  (Authority), 
the  General  Counsel  of  the  Federal 
Labor  Relations  Authority  (General 
Counsel),  and  the  Federal  Service 
Impasses  Panel  (Panel)  (45  FR  3482). 

FOR  FURTHER  INFORMATION  CONTACT: 

[erome  P.  Hardiman.  Director.  Office  of 

Operations.  Authority  (202)  254-7362. 
S  Jesse  Reuben,  Deputy  General  Counsel 

(202)  254-8305. 
Howard  W.  Solomon,  Executive  Director, 

Panel  (202)  653-7078. 
David  L.  Feder,  Deputy  Assistant  General 

Counsel  (202)  254-8545. 

SUPPLEMENTARY  INFORMATION;  On 

(anuary  17.  1980,  the  ,'\uthorit\'.  lK..' 
General  Counsel,  and  the  Panel  issued 
final  rules  and  regulations  effective 
January  28,  1980  (45  FR  3482).  to 
principally  govern  the  proce>Mnp  cl 
cases.  These  final  rules  and  regulations 
contain  several  inadvertent  errors  which 
are  hereby  corrected  as  set  forth  below. 


PART  2424— EXPEDITED  REVIEW  OF 
NEGOTIABILITY  ISSUES 

§2424.6     I  Corrected] 
I::  5  2424.6  Position  of  the  agency;  time 
.'.■   .'s  'or  filing;  service,  insert  the 
phrase  "including  all  attachmenls 
thereto"  after  the  phrase  "agency's 
statement  of  position"  in  §  2424.6(b)  so 
that  it  reads  as  follows: 
-         «         *         «         * 

(b)  .\  copy  of  the  agency's  statement 
of  position  including  all  attachments 
thereto  shall  be  served  on  the  exclusive 
representative. 

i' 2424.7     [Corrected I 

in  §  2424.7  Response  of  the  exclusive 
representative;  time  limits  for  filing; 
service,  insert  the  phrase  "including  all 
attachments  thereto"  after  the  phrase 
"response  of  the  exclusive 
representative"  in  §  2424.7(c)  so  that  it 
reads  as  follows: 
*        ♦        *        *        • 

[c)  A  copy  of  the  response  of  the 
exclusive  representative  including  all 
attachments  thereto  shall  be  served  on 
the  agency  head  and  on  the  agency's 
representative  of  record  in  the 
proceeding  before  the  Authority. 

PART  2429— MISCELLANEOUS  AND 
GENERAL  REQUIREMENTS 

«  2429.1     (Amended) 

In  §  2429.1  Transfer  of  cases  to  the 
Authority,  substitute  the  word  "may"  for 
the  word  "shall"  in  the  nineteenth  line  in 
§  2429.1(a)  so  that  it  reads  as  follows: 

(a)  In  any  representation  case  under 
Part  2422  of  this  subchapter  in  which  the 
Regie  n.il  Director  determines,  based 
upon  a  stipulation  by  the  parties,  that  no 
material  issue  of  fact  exists,  the 
Regional  Director  may  transfer  the  case 
to  the  Authority;  and  the  Authority  may 
decide  the  case  on  the  basis  of  the 
papers  alone  after  having  allowed 
twenty-five  (25)  days  for  the  filing  of 
briefs.  In  any  unfair  labor  practice  case 
under  Part  2423  of  this  subchapter  in 
which,  after  the  issuance  of  a  complaint, 
the  Regional  Director  determines,  based 
upon  a  stipulation  by  the  parties,  that  no 
material  issue  of  fact  exists,  the 
Regional  Director  may  upon  agreement 
of  all  parties  transfer  the  case  to  the 
Authority;  and  the  Authority  may  decide 
the  case  on  the  basis  of  the  case  papers 
alone  after  having  allowed  twenty-five 
(25)  days  for  the  filing  of  briefs.  The 
Authority  may  remand  any  such  case  to 


the  Regional  Director  if  it  determines 
that  a  material  question  of  fact  does 
exist.  Orders  of  transfer  and  remand 
shall  be  served  on  all  parties. 

***** 

Appendix  *\  to  "  TFR  Ch    \i\'— (■>.:■■.  r.\ 
Addresse--  .md  {.e(-'>.;r.i[iiH(    I  on  Mia  tiuns 

Appendix  A     iCorrectefli 

"        '  ■     t  \\  o  hington,  D.C.,  Regional 
Office  for  \<  ;■>  >  ork  Regional  Office  for 
the  State  oi  V\ls;  Virginia  in  paragraph 
(f)  so  that  it  reads  in  pertinent  part  as 
follows: 

State  or  Other  Locality  and  Regional  Office 
West  Virginia — Washington,  D.C. 

Dated:  February  6, 1980. 
Ronald  W.  Haughton, 

Chairman,  Federal  Labor  Relations  A  uthority. 
Henry  B.  Frazier  III, 

Member,  Federal  Labor  Relations  Authority. 
Leon  B.  Applewhaite, 

Member,  Federal  Labor  Relations  Authority. 
H.  Stephen  Gordon, 

General  Counsel,  Federal  Labor  Relations 
Authority. 

Howard  G.  Gamser, 

Chairman,  Federal  Service  Impasses  Panel 

[FR  Dor  8(M248  Filed  2-8-80:  8  45  am] 

Bi„k-NG    CODE    (.'■:■■■:■  ''•-» 


DEPARTMENT  OF  AGRtCULTUFiE 

Farmers  HorT>e  .Adminisirat^o' 

7  CFR  Part  190C 

Applicability  oi  Feoeral  Law 

agency:  Farmers  Home  Administration, 

I'SD.X 

action:  Final  rule. 

summary:  The  Farmers  Home 
Au;:..:..t,:ration  deletes  a  portion  of  a 
regulation  from  the  Code  of  Federal 
Regulations.  This  action  is  taken  as  a 
result  of  a  comment  from  another 
Federal  Department  and  is  intended  to 
eliminate  any  possibility  of  conflict  with 
a  public  law  and  avoid  duplication  with 
another  FmHA  regulation. 
EFFECTIVE  DATE:  Foh-:,:'-v  ;  1    "nn" 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  Latcholia,  Deputy 
Administrator  for  Rural  Development 
Farmers  Home  Administration,  Room 
5022  South  Agriculture  Building,  14th 
and  Independence  Avenue  S.W., 
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Wdshmgton.  D  C  20250  Phone:  202^«7- 

3213. 

SUPPLEMENTARY  INFORMATION:  The 

Farmers  Home  Administration  deletes 
5§  1900.101(al  and  1900.103  and  amends 
the  title  of  Subpart  C.  Part  1900,  Chapter 
Win.  Title  7  in  the  Code  of  Federal 
Regulations.  The  information  contained 
in  these  sections  is  not  necessary  and 
remo\al  will  prevent  any 
misinterpretation  of  the  regulation 
which  could  constitute  a  violation  of  the 
Equal  Credit  Opportunity  Act. 

It  IS  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  ;n  5  U,S  C,  553  with 
respect  to  such  rules.  This  deletion, 
however,  is  not  published  for  proposed 
rulemaking  since  the  change  will  have 
no  detrimental  effect  on  the  public  and 
could  potentially  be  beneficial.  This 
determination  has  been  made  by  Mr, 
Kenneth  Latcholia.  Deputy 
Administrator  for  Rural  Development, 
phone: 202-447-3213. 

Therefore,  the  title  of  Subpart  C  is 
amended,  §  1900.101(a)  is  deleted. 
§  1900.101(b)  and  (c)  are  renumbered  to 
(a)  and  (b)  and  §  1900.103  of  Subpart  C. 
Part  1900  is  hereby  deleted  from  the 
Code  of  Federal  Regulations  as  follows: 

Subpart  C— Applicability  of  Federal 
Law 

§  1900.101     General.  *  *  *  ' 

(a)  (Deleted  from  the  CFR) 

(b)  (Renumbered  to  (a)  without 
change) 

(c)  (Renumbered  to  (b)  without 
change) 


§  ^300,103    (Deleted; 


This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
■"significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  the 
Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  U.S.  Depatment  of 
Agriculture.  Room  6346  South 
Agriculture  Building,  Washington,  D.C, 
20250. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
!901-G  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 


significantly  affecting  the  quality  of  the 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969.  Pub.  L  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

(7  U.S.C.  1989:  42  U.S.C.  1480:  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23;  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development,  7 
CFR  2.70) 

Dated:  February  4, 1980. 
fames  E.  Thornton, 

Associate  Administrator.  Farmers  Home 
Administration. 

(FR  Of"-  «vJi»M  Filed  2-0-80:  8:45  am| 

BILLING  CODE  M10-07-W 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  1 

Eligibility  of  Securities  for  Purchase, 
Dealing  in  Underwriting  and  Holding 
by  National  banks;  Rulings  Issued  by 
the  Comptroller 

agency:  Comptroller  of  the  Currency, 

Treasury. 

action:  Notice  of  rulings, 

summary:  The  Comptroller  is  publishing 
those  investment  securities  rulings 
issued  during  the  year  beginning  in 
December.  1978,  that  are  considered  to 
be  of  significant  public  interest.  The 
rulings  were  issued  to  advise  banks  on 
the  apphcation  of  federal  banking  law 
and  regulations  to  securities  which  the 
bank  holds,  or  desires  to  purchase,  deal 
in  or  underwrite. 

EFFECTIVE  DATE;  The  rulings  became 
effective  when  originally  issued  in  letter 
form.  The  date  of  issuance  is  indicated 
in  parentheses  at  the  end  of  each  ruling. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raija  H.  Bettauer.  Attorney,  Comptroller 
of  the  Currency,  Washington,  D.C.  20219, 
(202)  447-1880. 

SUPPLEMENTARY  INFORMATION:  Recently, 
the  Comptroller  discontinued  the 
codification  of  individual  investment 
securities  rulings  in  12  CFR  Part  1,  44  FR 
76263  (December  26. 1979).  However,  the 
Comptroller  has  determined  that  certain 
individual  rulings  issued  during  the  year 
begirming  in  December,  1978,  are 
sufficiently  significant  to  warrant  their 
publication.  The  rulings  in  question 
were  issued  in  response  to  specific 
requests  from  banks  or  bank  counsel 
made  in  accordance  with  12  CFR  1.9 
regarding  the  applicability  of  federal 
banking  law  and  regulations  to 
securities  which  the  bank  holds,  or 
desires  to  purchase,  deal  in,  or 
underwrite. 


Although  the  rulings  will  not  be 
codified  and  thus  not  allocated  CFR 
numbers,  the  Comptroller  has 
determined  to  continue  the  numbering  of 
the  published  rulings  in  order  to 
facilitate  future  references  to  these 
rulings.  It  appeared  most  expedient  to 
number  the  rulings  in  sequence  to  those 
published  earlier  (leaving  out  the  12  CFR 
1-reference)  in  the  following  manner; 

Sec. 

481  New  lersey  Spo.-fs  and  Exposition 
Authority.  Sports  Complex  Refundi.ng 
Bonds — Guaranteed  by  the  State  of  New 
jersey, 

482  Dormitory  Authority  of  the  State  of  New 
York  G\MA  Collateralized  Hospital 
Bonds  (United  Hospital  Pro)eclj,  Series 
A, 

483  New  jersey  Health  Care  Facilities 
Financing  Authority  Revenue  Bonds, 
Middlesex  Gene.'-al  Hospital  Issue.  Series 
A, 

404     North  Dakota  Municipal  Bond  Bank 
19~9,  Series  .\  Bonds, 

485  Rhode  Island  Public  Buildings  .Authority 
State  Public  Projects  Revenue  Bonds 
19~9,  Series  .\ 

486  M:chigrin  St.ite  Building  Authority,  1979 
Revenue  Bonds,  Series  i, 

487  Butler  Sewer  Authority,  Butler  County, 
PennsyK  ania.  Construction  Notes,  Series 
of  1979. 

§  481     New  Jersey  Sports  and 
Exposition  Authority,  Sports  Complex 
Refunding  Bonds — Guaranteed  by  the 
State  of  Neiv  Jersey 

(a)  Request.  Ruling  on  the  eligibility  of 
the  5303.650,000  .\ew  Jersey  Sports  and 

Exposition  Authority.  Sports  Complex 
Refunding  Bonds — Guaranteed  by  the 
State  of  New  Jersey,  for  purchase. 
dealing  in.  underwriting  and  unlimited 
holding  by  national  banks  under 
paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  New  Jersey 
Sports  and  Exposition  Authority,  a 
public  body  corporate  and  politic,  was 
created  in  1971  by  an  Act  of  the  New 
Jersey  State  Legislature.  Pursuant  to 
powers  granted  to  it,  the  Authority  is  in 
the  process  of  constructing  and 
developing  various  facilities  constituting 
a  sports  complex  in  the  Hackensack 
Meadowlands.  The  initial  project  was 
financed  by  bonds  issued  in  1974  which 
were  the  subject  of  the  Comptroller's 
ruling  of  December  19, 1973  (12  CFR 
1.387). 

(2)  The  refunding  bonds  are  being 
issued  to  refinance  the  presently 
outstanding  bonds  of  the  Authority,  The 
refunding  bonds  are  secured  by  a  pledge 
which  is  subordinate  to  a  pledge 
securing  the  Authority's  senior  lien 
revenue  bond  issue  of  approximately 
S73.265.000,  The  senior  lien  revenue 
bonds  will  be  issued  concurrently  with 
the  refunding  bonds  and  will  fund 
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construction  of  a  multi-purpose  indoor 
arena  and  additional  facilities  at  the 
Meadowlands  Racetrack, 

(3)  As  provided  in  the  .New  Jersey 
Sports  and  Exposition  Authority 
Refunding  Bond  Guaranty  Act 
(approved  by  the  voters  on  November  7, 
1978],  the  State  of  New  Jersey  will 
unconditionally  guarantee  the  punctual 
payment  of  principal  of  and  interest  on 
the  refunding  bonds  and  will  pledge  the 
Slate's  full  faith  and  credit  for  such 
payment, 

(c)  Riilin;::.  It  is  our  conclusion  that  the 
8303,650,000  New  Jersey  Sports  and 
Exposition  Authority,  Sports  Complex 
Refunding  Bonds — Guaranteed  by  the 
State  of  New  Jersey,  are  general 
obligations  of  a  State  or  a  political 
subdivision  thereof  under  paragraph 
Seventh  of  12  U.S.C.  24  and  are  eligible 
for  purchase,  dealing  in,  underwriting 
and  unlimited  holding  by  national 
banks.  (Letter  dated  December  21,  1978.) 

§  482    Dormitory  Authority  of  the  State 
of.\'pw  York  GNMA  Collateralized 
Hospital  Bonds  (United  Hospital 
Project),  Series  A 

(a)  Request.  Ruling  on  the  eligibility  of 
the  319.585,000  Dormitorv  Authority  of 
the  State  of  New  York  GNMA 
Collateralized  Hospital  Bonds  (United 
Hospital  Project],  Series  A,  for  purchase, 
dealing  in.  underwriting  and  unlimited 
holding  by  national  banks  under 
paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Authority  is 
issuing  these  bonds  to  finance  the 
construction  of  United  Hospital  in  Port 
Chester,  New  York.  The  financing  will 
be  accomplished  as  follows:  The 
Hospital  will  request  monthly  advances 
from  the  mortgage  banker  to  pay  the 
cost  of  constructing  the  Project.  The 
advances  will  be  represented  by  a  note 
or  notes  which  will  be  secured  by  a 
mortgage  and  insured  by  the  Federal 
Housing  Administration,  After  making 
each  monthly  advance  the  mortgage 
banker  will  apply  to  G.NMA  for  a 
Construction  Loan  Certificate  which  the 
mortgage  banker  will  sell  to  the  Trustee 
of  the  bond  proceeds. 

(2)  The  process  will  be  repeated  on  a 
monthly  basis  until  the  Project  is 
completed  at  which  time  it  is  estimated 
that  the  entire  amount  of  the  bond 
proceeds  will  have  been  used  to  acquire 
an  equal  amount  of  G.NMA  securities. 
The  CLC's  will  then  be  exchanged  for  a 
Permanent  Loan  Certificate,  Both  the 
CLC's  and  the  PLC  are  fully  modified 
pass  through  mortgage  backed  securities 
guaranteed  by  GNMA  which  guarantee 
is  supported  by  the  full  faith  and  credit 
of  the  United  States. 

(3]  Bond  proceeds  not  invested  in  the 
loan  certificates  described  in  the  second 


and  third  paragraphs  of  this  letter  must 
be  invested  in  direct  obligations  of  the 
United  States  or  obligations  the 
principal  of  and  interest  on  which  are 
guaranteed  by  the  United  States  and 
repurchase  agreements  with  respect  to 
obligations  mentioned  above:  Provided, 
That  (a)  the  market  value  of  the 
obligations  covered  by  any  such 
repurchase  agreement  is  at  all  times  at 
least  equal  to  the  principal  amount  of 
the  repurchase  agreement  and  (b)  such 
obligations  are  segregated  in  a  bank 
acceptable  to  the  Authority  which  is 
other  than  the  bank  or  institution 
entering  into  the  repurchase  agreement 
with  the  Authority. 

(4]  We  have  been  advised  that  the 
Authority  and  bond  counsel  understand 
the  words  "obligations  the  principal  of 
and  the  interest  on  which  are 
guaranteed  by  the  United  States"  to  be 
hmited  to  marketable  securities  and  that 
the  trustee's  portfolio  now  consists  of 
GNMA  securities  and  repurchase 
agreements  with  respect  to  United 
States  Treasury  obligations  and  other 
GNMA  securities. 

(c)  Ruling.  In  these  circumstances,  it  is 
our  conclusion  that  the  $19,585,000 
Dormitory  Authority  of  the  State  of  New 
York  GNMA  Collateralized  Hospital 
Bonds  (United  Hospital  Project),  Series 
A,  are  indirect  obligations  of  the  United 
States  and  are  therefore  eligible  for 
purchase,  dealing  in,  underwriting  and 
unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C.  24, 
(Letter  dated  April  30, 1979.) 

%483    New  Jersey  Health  Care 
Facilities  Financing  Authority  Revenue 
Bonds,  Middlesex  General  Hospital 
Issue.  Series  A 

(a)  Request.  Ruling  on  the  eligibility  of 
the  $42,490,000  New  Jersey  Health  Care 
Facilities  Financing  Authority  Revenue 
Bonds.  Middlesex  General  Hospital 
Issue,  Series  A,  for  purchase,  dealing  in, 
underwriting  and  holding  by  national 
banks  subject  to  the  ten  percent 
limitation  of  paragraph  Seventh  of  12 
U.S.C.  24. 

(b)  Opinion.  (1)  New  Jersey  Health 
Care  Facilities  Financing  Authority  is  a 
public  body  corporate  and  politic  and  a 
political  subdivision  of  the  State 
established  as  an  instrumentality 
exercising  public  and  essential 
government  functions  by  the  New  Jersey 
Health  Care  Facilities  Financing 
Authority  Law.  The  Authority  is 
authorized  by  law  to  issue  bonds  to 
finance  the  construction  of  hospital 
facilities. 

(2)  The  Authority  is  issuing  these 
bonds  to  finance  the  cost  of  converting 
Middlesex  General  Hospital  into  a 
university  teaching  hospital  facility  for 


use  by  the  College  of  Medicine  and 
Dentistry  of  New  Jersey — Rutgers 
Medical  School. 

(3)  Pursuant  to  an  exclusive  affiliation 
agreement  dated  November  23, 1977.  the 
College  has  designated  Middlesex 
General  Hospital  as  the  primary 
teaching  facility  for  its  Rutgers  Medical 
School  and  has  agreed  to  cooperate  in 
the  joint  planning  of  the  construction  of 
an  addition  to,  and  the  renovation  of. 
the  Hospital's  existing  facilities  to  meet 
the  needs  of  the  College  for  a  teaching 
hospital  facihty.  The  affiliation 
agreement  provides  for  a  close 
relationship  between  the  College  and 
the  Hospital,  including  the 
representation  of  the  Dean  of  the 
College  on  the  Board  of  Deans  of  the 
Hospital,  the  appointment  of  the 
President  of  the  Hospital  with  consent  of 
the  Dean  of  the  College  and  the 
appointment  by  the  College  of  all  Chiefs 
of  Service  at  the  Hospital.  The  Hospital, 
however,  will  retain  its  character  as  an 
independent  self-governing  hospital.  The 
affiliation  agreement  also  provides  that 
the  College  will  reimburse  the  Hospital 
for  the  new  incremental  costs  of 
operating  the  Hospital  which  are 
attributable  to  its  activities,  to  the 
extent  that  such  costs  are  not 
reimbursed  by  any  other  party. 

(4)  The  project  will  include  the 
construction  of  a  new  acute  care 
services  wing,  the  renovation  and 
expansion  of  certain  patient  care  areas 
in  the  Hospital's  existing  facilities,  the 
construction  of  a  new  ambulatory  care 
facility,  material  distribution  center,  a 
new  central  power  plant  and  a  multi- 
level parking  garage,  the  acquisition  of 
certain  movable  and  fixed  equipment 
and  the  refinancing  of  certain  existing 
mortgage  indebtedness  of  the  Hospital. 

(5)  In  conjunction  with  the  project,  the 
College  is  scheduled  to  construct  a 
teaching  and  research  building,  within 
air  rights  leased  by  the  college  from  the 
Hospital,  which  will  rest  on  the  roof  of 
the  hospital's  underground  parking 
facihty  to  be  constructed  as  a  part  of  the 
project.  The  teaching  and  research 
building  will  be  financed  with  funds 
provided  by  the  State  of  New  Jersey  and 
not  with  the  proceeds  of  the  bonds. 

(6)  The  bonds  are  supported  by  an 
agreement  and  mortgage  under  the 
terms  of  which  the  Hospital  agrees  that 
it  will  make  mortgage  payments  to  the 
Authority  in  aggregate  amounts 
sufficient  to  pay,  when  due,  principal, 
sinking  fund  installments  and  interest  on 
the  bonds  and  certain  other  required 
payments. 

(cj  Ruling.  It  is  our  conclusion  that  the 
New  Jersey  Health  Care  Facilities 
Financing  Authority  Revenue  Bonds. 
Middlesex  General  Hospital  Issue, 
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Series  A,  are  issued  by  an  agency  of  the 
State  of  New  jersey  for  university 

purposes  and  are  eligible  under 
paragraph  Seventh  of  12  U.S  C  24  for 
purchase,  dealing  in,  underwriting  and 
holding  by  national  banks  within  the  ten 
percent  limitation  with  respect  to 
aggregate  holdings  of  obligations  issued 
by  the  New  Jersey  Health  Care  Facilities 
Financing  Authority.  (Letter  dated  May 
23.  1979.) 

§  484    North  Dakota  municipal  bond 
bark  1979,  series  A  bonds. 

(a)  Request.  Ruhng  on  the  eligibility  of 
the  approximately  $16,000,000  North 
Dakota  Municipal  Bond  Bank  1979. 
Series  A  Bonds  for  purchase,  dealing  in, 
underwriting  and  unlimited  holding  by 
national  banks  under  paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  North  Dakota 
Municipal  Bond  Bank  was  established  in 
1975  within  the  Bank  of  North  Dakota  by 
the  .North  Dakota  Municipal  Bond  Bank 
.•\ct  and  constituted  as  an 
instrumentality  of  the  State  exercising 
public  and  governmental  functions.  The 
Act  provides  that  the  exercise  by  the 
Bond  Bank  of  tne  powers  conferred  by 
the  .•\ct  are  deemed  to  be  an  essential 
governmental  function  of  the  State.  The 
principal  function  of  the  Bank  is  to  lend 
money  to  political  subdivisions  of  the 
State  through  the  purchases  of  their 
municipal  securities  (payable  from 
taxes,  rates,  charges  or  assessments) 
and  to  issue  its  own  bonds  to  provide 
funds  for  such  purposes. 

(2)  These  bonds  will  be  secured  by  a 
portfolio  of  the  municipal  securities 
purchased.  The  municipal  secuntie.s 
purchased  with  the  proceeds  of  these 
bonds  are  requi.-ed  by  the  bond 
resolution  to  be  general  obligations  of 
the  political  subdivisions.  Under  the 
laws  of  North  Dakota  improvement 
bonds  and  warrants  will  meet  this 
requirement. 

(3)  The  bonds  will  also  be  secured  by 
d  debt  service  reserve  fund  which  will 
be  established  in  an  amount  not  les.s 
than  the  maximum  amount  of  principal 
maturing  and  interest  becom.ing  due  in 
any  succeeding  calendar  year  on  the 
bonds.  In  order  to  assure  the 
maintenance  of  the  required  debt 
service  reserve  in  the  reserve  fund,  the 
.Act  provides  for  the  annual 
appropnation  and  payment  from  State 
funds  for  deposit  in  the  reserve  fund  of 
such  sum  as  is  certified  to  be  necessary 
to  restore  the  fund  to  an  amount  equal  to 
the  required  debt  service  reserve.  The 
State,  which  possesses  genera!  powers 
of  taxation,  has  thus  committed  its  faith 
and  credit  in  support  of  the  bonds 

(c)  Ruling.  It  13  our  conclusion  that  the 
approximately  $18,000,000  North  Dakota 


Municipal  Bond  Bank  1979.  Series  A 
Bonds  are  general  obligations  of  a  State 
or  a  political  subdivision  thereof  under 
paragraph  Seventh  of  12  U.S.C.  24  and 
are  eligible  for  purchase,  dealing  in, 
underwriting  and  unlimited  holding  by 
national  banks.  (Letter  dated  June  4. 
1979.) 

§  485    Rhode  Island  public  buildings 
authority  State  public  projects  revenue 
bonds  1979.  series  A. 

(a)  Request.  Ruling  on  the  eligibility  of 
$29,025,000  Rhode  Island  Public 
Buildings  Authority  Slate  Public  Projects 
Revenue  Bonds  1979,  Series  A  for 
dealing  in,  underwriting  and  unlimited 
holding  by  national  banks  under 
paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (IJ  Rhode  Island  Public 
Building  Authority  is  a  body  corporate 
and  politic  created  by  the  Rhode  Island 
Public  Buildings  Authority  Act.  The 
Authority  is  authorized  and  empowered 
under  the  Act  to  finance  the  acquisition 
and  construction  of  public  facilities  by 
the  issuance  of  revenue  bonds,  payable 
solely  from  the  revenues  of  such 
facilities. 

(2)  The  Authority  is  issuing  these 
bonds  to  finance  the  construction  of  a 
State  judicial  complex  in  Providence 
County,  the  acquisition  of  a  State 
judicial  complex  in  Kent  County  and  a 
State  office  complex  in  Washington 
County. 

(3)  A  public  facility  for  the  State  may 
be  initiated  by  the  Authority  only  upon 
the  request  of  either  the  General 
Assembly  or  the  Governor,  The  State 
Director  of  Administration  is 
specifically  authorized  to  enter  into  a 
contract  of  lease  with  the  Authority  for 
the  leasing  of  such  facilities  upon  such 
terms  and  conditions  as  shall  be  agreed 
upon  by  the  Director  and  the  Authority. 

(4)  The  Supreme  Court  of  Rhode 
Island  in  an  advisory  opinion  has  ruled 
that  a  long  term  lease  with  an  option  to 
purchase  does  not  give  rise  to  an 
indebtedness  either  for  the  optional 
purchase  price  or  for  the  aggregate  of  all 
the  rentals  for  the  entire  term  within  the 
meaning  of  state  constitutional 
limitations.  The  Court  went  on  to 
explain  that  while  the  lease  payments 
contemplated  under  the  Act  do  not 
create  a  debt  against  the  state  in  the 
constitutional  sense,  they  are 
nevertheless  recurring  obligations 
payable  out  of  current  revenues. 

(5)  In  reaching  its  conclusion  the  court 
reviewed  lease  rental  decisions  in  other 
States.  It  referred  particularly  to  a 
decision  of  the  Supreme  Court  of 
Pennsylvania  in  which  the  Pennsylvania 
court  pointed  out  that  the  undertaking  of 
the  State  was  a  lease,  that  on  the 
payment  of  each  annual  rental  there 


was  a  "present  benefit  to  the  State."  and 
that  the  bonds  were  being  paid  out  of 
the  revenues  of  the  authority.  The  Rhode 
Island  court  then  stated  that  it  was  in   • 
full  accord  with  the  view  of  the 
Pennsylvania  court  as  expressed  in  the 
following  paragraph: 

In  considering  the  question  of 
constitutionality,  due  regard  must  be  had  to 
the  commonwealth's  position,  the  projects  to 
be  undertaken,  the  character  of  the  contract 
and  the  parties  with  whom  it  is  made.  To 
enforce  a  harsh,  literal  interpretation  of  the 
Constitution  when  considering  the  legality  of 
the  leases  of  the  projects  herein  mentioned. 
which  are  essential  to  the  life  of  the  Stale  and 
the  comfort,  health  or  security  of  its  people,  a 
construction  opposed  to  all  business 
concepts,  would  violate  all  rules  of 
interpretation  and  cause  loss  of  the  respect 
necessary  to  the  life  of  that  document. 

(6]  It  appears  from  the  foregoing  that 
the  recurring  obligations  referred  to  by 
the  court  are  the  usual  obligations  of  the 
tenant  under  a  long  term  lease  to 
provide  for  the  payment  of  the  annual 
lease  rentals.  The  making  of  the 
necessary  appropriations  by  the  General 
Assembly  fulfills  these  obligations.  The 
failure  to  appropriate  does  not 
extinguish  the  obligations. 

(c)  Ruling.  It  is  our  conclusion  that  the 
Rhode  Island  Public  Buildings  Authority 
State  Public  Revenue  Bonds  1979  are 
general  obligations  of  a  State  and  are 
eligible  for  dealing  in.  underwriting  and 
unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C.  24. 
(Letter  dated  August  15,  1979.) 

§  486    Michigan  State  Building 
authority.  1979  revenue  bonds,  series  I. 

(a)  Request.  Ruling  on  the  eligibility  of 
$89,450,000  Michigan  State  Building 
Authority,  1979  Revenue  Bonds,  Series  I 
for  dealing  in,  underwriting  and 
unlim.ited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  State  Building 
Authority  is  a  body  corporate  separate 
and  distinct  from  the  State  created  by  a 
Public  Act  of  the  State  of  Michigan.  The 
Authority  is  authorized  under  the  Act  to 
finance  the  acquisition  and  construction 
of  public  facilities  by  the  issuance  of 
revenue  bonds,  payable  from  rentals  to 
be  paid  by  the  State. 

(2)  The  Authority  is  issuing  these 
bonds  to  finance  the  construction  of  a 
correctional  facility  at  Ypsilanti  and 
University  projects  at  seven  locations  in 
the  State. 

(3)  The  Act  provides  that  a  State  lease 
for  public  purposes  shall  be  approved  by 
a  resolution  of  the  legislature  concurred 
in  by  a  majority  of  the  members  of  each 
house,  that  the  State  shall  pay  to  the 
Authority  the  true  rental  specified  in  the 
lease  and  that  the  Governor  is  required 
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to  include  in  each  annual  executive 
budget  of  the  State  amounts  sufficient  to 
make  the  required  payments.  These 
provisions  are  also  applicable  to  State 
institutions  of  higher  education. 

(4)  The  Supreme  Court  of  Michigan  in 
an  advisory  opinion  has  ruled  that  the 
State  may  lease  property  from  the 
Authority  under  the  provisions  of  the 
Act  and  validly  contract  therein  to  pay 
the  true  rental  value  of  the  leased 
premises  at  fixed  times  over  a  period  of 
years  and  that  future  legislatures  will  be 
contractually  bound  to  appropriate  the 
necessary  public  funds  to  meet  the 
State's  rental  obligation. 

(c)  Ruling.  It  is  our  conclusion  that  the 
889,450,000  Michigan  State  Building 
Authority,  1979  Revenue  Bonds.  Series  I 
are  general  obligations  of  a  State  and 
are  eligible  for  deeding  in.  underwriting 
and  unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U,S,C,  24. 
(Letter  dated  September  4. 1979.) 

§  487    Butler  sewer  authority,  Butler 
County.  Pa.,  construction  notes,  series  of 
1979.  ' 

(a)  Request.  Ruling  on  the  eligibility  of 

the  $28,680,000  Butler  Sewer  Authority. 
Butler  County,  Pennsylvania. 
Construction  Notes,  Series  of  1979. 

(b)  Opinion.  (1)  The  Authority  is  a 
body  corporate  and  politic,  organized 
under  the  Municipality  Authorities  Act 
of  1945.  The  Authority  is  issuing  the 
Notes  to  provide  a  portion  of 
construction  monies  necessary  to 
construct  additions  to  the  Authority's 
sewage  collection  and  conveyance 
system. 

(2)  The  Notes  are  payable  as  to 
principal  from  a  grant  to  be  made  by  the 
United  States  Environmental  Protection 
Agency  in  the  amount  524.813,050  and 
from  other  funds  of  the  Authority.  The 
Authority  will  also  capitalize,  out  of  the 
proceeds  of  the  Notes,  sufficient  monies 
which,  with  interest  to  be  earned 
thereon,  will  pay  all  interest  on  the 
Notes  through  maturity, 

(3)  The  official  statement  indicates 
that  the  payment  of  the  EPA  grant  could 
be  delayed  or  abated  for  a  number  of 
reasons  which  would  have  an  adverse 
effect  on  the  Authority's  ability  to  pay 
the  .Notes  when  due.  Because  of  the 
conditional  nature  of  the  EP.-\  grant  and 
the  fact  that  the  grant  only  covers 
principal,  we  cannot  conclude  that  the 
Notes  are  obligations  guaranteed  by  the 
United  States. 

(c)  Ruling.  Accordingly,  it  is  our 
conclusion  that  the  $28,680,000  Butler 
Area  Sewer  Authority.  Construction 
Notes,  Series  of  1979,  are  not  obligations 
of  the  United  States,  nor  general 
obligations  of  a  State  or  a  political 
subdivision  thereof  under  paragraph 


Seventh  of  12  U.S.C.  24  and  are. 
therefore,  not  eligible  for  dealing  in. 
underwriting  or  unlimited  holding  by 
national  banks.  However,  such  Notes 
are  eligible  for  purchase  by  national 
banks  subject  to  the  10%  limitation. 
(Letter  dated  September  12. 1979.) 

Dated:  February  5, 1980. 
John  G.  Heimann, 

Comptroller  of  the  Currency. 

|FR  Doc.  8(M343  Filed  2-»-80:*8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  329  j 

Interest  on  Deposits;  Exempt 
Unsecured,  Short-Term  Commercial 
Paper  Issued  by  Mutual  Savings  Banks 
in  Minimum  Denominations  of  $100,000 
or  More 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Final  rule. 

summary:  The  FDIC  has  decided  to 
adopt  a  significant  amendment  to  its 
regulations  governing  the  advertising 
and  payment  of  interest  on  deposits.  The 
amendment  will  exempt  certain 
unsecured,  short-term  commercial  paper 
issued  by  mutual  savings  banks  in 
minimum  amounts  of  $100,000  or  more 
from  restrictions  which  apply  to 
deposits.  Nondeposit  obligations 
(including  commercial  paper)  of  $100,000 
or  more  are  not  subject  to  interest  rate 
ceilings.  The  same  thing  is  true  for 
deposits  of  $100^)00  or  more.  However, 
all  such  obligations  are  subject  to  other 
restrictions  governing  the  advertising 
and  payment  of  interest.  FDIC's  Board 
of  Directors  has  determined  that  many 
of  these  restrictions  are  not  appropriate 
restraints  on  obligations  such  as 
commercial  paper  issues  and  that  they 
might  unnecessarily  interfere  with  the 
marketability  of  such  issues.  Elimination 
of  these  unnecessary  restrictions  will 
allow  insured  nonmember  mutual 
savings  banks  to  reduce  their  borrowing 
costs  and  tap  new  sources  of  funds  by 
selling  commercial  paper  to  institutional 
lenders  in  the  commercial  paper  and 
short-term  securities  markets. 
EFFECTIVE  DATE:  March  3.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  \Vm.  Persmgcr,  -AssistdPt 
General  Counsel,  Federal  Deposit 
Insurance  Corporation.  550  17th  Street. 
NW.,  Wahington,  D.C.  20429  (202-389- 
4387). 

SUPPLEMENTARY  INFORMATION:  FDlC's 
regulations  governing  the  advertising 


and  payment  of  interest  on  deposits  (12 
CFR  Part  329.  referred  to  herein  as  "Part 
329")  apply  not  only  to  deposits  but  also 
to  "obligations  other  than  deposits  that 
are  issued  or  undertaken  by  insured 
nonmember  banks  for  the  purpose  of 
obtaining  funds  to  be  used  in  the 
banking  business.  12  CFR  329.10(a).  This 
is  to  insure  that  comparable 
undertakings  such  as  promissory  notes, 
acknowledgments  of  advance,  due  bills, 
repurchase  agreements,  and  the  like  are 
subject  to  the  same  interest  rate  ceilings 
and  other  restrictions  as  apply  to 
deposits.  There  are  exceptions  for 
interbank  borrowings,  sales  of  U.S. 
Government  or  agency  securities  subject 
to  repurchase,  obligations  in  the  nature 
of  subordinated  debt  which  have  been 
approved  by  FDIC  as  an  addition  to  the 
issuing  bank's  capital  structure,  and 
funds  borrowed  on  an  overnight  basis 
from  securities  dealers.  There  are, 
however,  no  exceptions  for  obligations 
such  as  commercial  paper,  even  those 
issued  in  denominations  of  $100,000  or 
more.  These  obligations,  like  large 
denomination  certificates  of  deposit  of 
$100,000  or  more,  are  not  subject  to 
interest  rate  ceilings  but  are  subject  to 
other  restrictive  provisions  that  apply  to 
deposits,  for  example,  a  30-day 
minimum  maturity  requirement. 

Certain  of  the  restrictions  in  Part  329 
make  it  difficult  to  market  large 
denomination  commercial  paper  issues 
because  they  potentially  interfere  with 
the  remedies  ordinarily  available  to 
creditors  in  the  event  of  default  on  the 
part  of  the  issuer  (or  because  they  are 
simply  inappropriate  constraints  on 
commercial  paper  issues).  These 
restrictions  were  discussed  in  detail  in  a 
notice  of  proposed  rulemaking  adopted 
by  FDIC  on  September  17. 1979  which 
would  make  it  easier  for  insured 
nonmember  mutual  savings  banks 
("MSB's")  to  sell  unsecured,  short-term 
commercial  paper  in  denominations  of 
$100,000  or  more  (usually  referred  to  in 
this  Supplementary  Information  section 
as  simply  "commercial  paper").  The 
proposal  (published  at  44  FR  54722-24, 
9/21/79)  would  exempt  commercial 
paper  issued  by  an  MSB  (but  not  an 
insured  nonmember  commercial  bank) 
from  the  restrictions  in  Part  329  which 
apply  to  deposits. 

Under  the  proposaL  an  MSB  would  be 
permitted  to  issue  commercial  paper, 
without  regard  to  the  restrictions  in  Part 
329.  if  the  issuer  meets  certain  criteria. 
(For  details  see  44  FR  54724.)  Chief 
among  the  criteria  listed  in  the  proposal 
are  that  the  obligations  issued  be  (1)  in 
writing.  (2)  unsecured,  and  (3)  in  a  face 
amount  of  $100,000  or  more.  The 
obligation  must  also  have  an  original 
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maturity  of  not  more  than  nine  months, 
provide  that  it  will  not  bear  interest 
dfter  maturity  (except  where  the  issuer 
has  failed  to  pay  at  matuntyl.  and 
clearly  state  that  it  is  not  insured  l)y  the 
FDiC.  In  addition,  the  issuing  MSB  must 
'jse  the  proceeds  of  the  issue  for 
current  transactions",  comply  with 
State  and  Federal  laws  governing  the 
offering  and  sale  of  its  nondeposit 
obligations,  comply  with  FDIC 
regulations  barring  inaccurate  or 
misleading  advertising,  and  avoid 
selling  or  authorizing  anyone  else  to  sell 
an  interest  in  the  obligation  to  the 
at'nera!  public. 

Interested  persons  were  given  until 
October  26.  19"9  to  comment  on  the 
proposal. 

Comments  on  the  Proposal 

The  FDiC  received  relatively  few  (15) 
comments.  Two  commercial  banks,  one 
bank  holding  company  and  FDIC's 
Rpoional  Director  in  Philadelphia  felt 
th<a  the  exemption  from  Part  329  should 
be  extended  to  insured  nonmember 
commercial  banks.  One  of  the 
commercial  banks  (Continental  Bank. 
Philadelphia)  argued  that  the  exemption 
should  be  afforded  commercial  banks 
•hat  are  not  part  of  a  holding  company. 
particularly  in  areas  where  mutual 
saving  bank  competition  is  intense.  The 
importance  of  this  comment  is  that  it 
goes  to  one  of  the  reasons  for  limiting 
the  exemption  to  MSB's,  namely,  that 
commercial  banks  have  comparable 
access  to  the  commerical  paper  market 
through  their  parent  holding  companies. 
In  d  similar  vein,  the  .American  Bankers 
.Association  commenced  that  the  FDIC 
proposal  would  encourage  speculative 
banking  practices  on  the  one  hand  and 
would  unfairly  disadvantage 
commercial  banks  on  the  other. 

The  FDIC  is  of  the  view  that  adoption 
of  the  proposal  will  have  little  if  any 
effect  on  the  competitive  status  of 
commercial  banks  vis-a-vis  MSB's. 
There  are  several  reasons  for  this,  the 
main  one  being  that  the  only  obligations 
affected  are  those  in  amounts  of 
Sino.OOO  or  more.  Since  deposit  and 
nondeposit  obligations  of  $100,000  or 
more  are  not  subject  to  interest  rate 
ceilings  and  since  they  are.  for  the  most 
part,  sold  only  to  institutional  investors,' 


■  FDIC  regulations  do  permif  individual  depositors 
lo  pool  their  funds,  either  directly  or  through  some 
spparate  investment  medium,  in  order  lo  make  up 
the  necessary  minimum  amount.  However,  funds 
pooled  in  this  manner  would  normally  be  invested 
in  certificates  of  deposit  to  take  advantage  of 
deposit  insurance  coverage.  There  would  he  no 
advantage  to  be  gained  by  investing  in  uninsured 
commercial  paper  except  for  the  single  depositor 
who  has  substantially  more  than  the  maximum 
in.sured  amount  This  depositor  would  presumably 
be  more  concerned  with  investment  risk,  as 


the  exemption  should  have  virtually  no 
impact  on  the  flow  of  funds  between 
institutions  whether  below,  at.  or  above 
the  $100,000  level.  Similarly,  the  fact  that 
the  exemption  will  not  apply  to  secured 
obligations  limits  its  usefulness  to  those 
few  large,  soundly-financed  institutions 
that  would  probably  have  little  difficulty 
competing  for  funds  in  its  absence. 

While  the  MSB's  that  commented 
generally  favor  adoption  of  the  proposal, 
a  number  complained  about  its  failure  to 
include  secured  obligations,  par'icularly 
mortgaged-backed  bonds.  While  not  an 
MSB.  Salomon  Brothers  neatly  summed 
up  this  view  in  its  comments:  Without 
the  ability  to  issue  secured  commercial 
paper,  a  substantial  number  of  large 
MSB's  and  most  small  ones  won't  be 
able  to  obtain  the  highest  investment 
ratings.  There  is  a  significant  difference 
in  borrowing  cost  between  paper  rated 
A-l/P-1  and  paper  rated  A-2/P-2,  More 
important,  issuers  may  not  be  able  to 
sell  lower  rated  paper  at  all  during  the 
periods  of  illiquidity  that  accompany 
peak  interest  rates.  While  recognizing 
that  this  argument  has  merit,  the  FDIC  is 
not  planning  to  extend  the  exemption  to 
secured  paper.  This  question  was  fully 
aired  before  the  FDIC  adopted  its 
proposal  and  the  decision  was  made  to 
limit  it  to  unsecured  commercial  paper 
This  decision  was  based  mainly  on  the 
fact  that  use  of  a  bank's  assets  to  secure 
unrelated  borrowings  raises  questions  of 
safety  and  soundness.  Since  these 
questions  do  not  arise  in  the  context  of 
unsecured  borrowing.  FDIC  decided  to 
take  them  up  separately.  Nothing  in  the 
comments  suggests  that  this  decision 
was  in  error.  Accordingly,  FDIC  reserves 
consideration  of  an  exemption  from  Part 
329  for  secured  debt  to  some  more 
appropriate  context. 

Several  persons  objected  lo  one  or 
more  of  the  criteria  listed  in  the  proposal 
as  necessary  qualifying  conditions  for 
securing  an  exemption  from  Part  329. 
The  main  objection  was  to  the 
requirement  that  the  issuer  comply  with 
certain  criteria  which,  by  their  very 
nature,  create  verification  problems  for 
the  holder  of  the  paper.  By  way  of 
illustration,  the  holder  would  have  no 
way  of  knowning  for  certain  whether  the 
proceeds  of  the  issue  would  be  used  for 
"current  transactions"  other  than 
through  the  issuer's  assurance  that  this 
was  the  case.  Rather  than  subject  the 
holder  to  unreasonable  verification 
requirements,  the  final  regulation  limits 
the  criteria  for  exemption  to  those 
where  compliance  may  be  determined 
by  reference  to  the  instrument 


evidencing  the  obligation  (such  as 
amount,  original  maturity,  etc.).  The 
remaining  criteria  (such  as  use  of  the 
proceeds  of  the  issue  for  current 
transactions)  are  referred  to  in  the 
following  section  as  standards  with 
which  the  issuer  must  comply  in  order  to 
avoid  formal  corrective  action  by  F'DIC 
as  well  as  possible  restrictions  on  its 
ability  to  issue  exempt  commercial 
paper  in  the  future.  Finally,  two  criteria 
were  deleted  altogether  because  they 
are  by  no  means  limited  to  commercial 
paper  issues.  That  is.  regardless  of  the 
nature  of  the  issuer's  obligation  and  any 
exemption  from  Part  329,  the  issuer  will 
be  expected  to  comply  with  FDIC's 
advertising  regulations  ''(see,  e.g., 
§  329, 8(f])  as  well  as  all  State  and 
Federal  laws  governing  the  offering, 
issuance,  or  sale  of  such  obligations. 

Finally,  there  were  several  objections 
to  the  requirement  that  the  proceeds  of 
an  issue  be  used  for  "current 
transactions".  This,  coupled  with  the 
nine-month  limit  on  maturity,  was 
designed  to  insure  that  the  issuer's 
undertaking  would  be  short-term  in 
nature.  One  person  argued  that  it  was 
inappropriate  to  import  a  concept  from 
the  Securities  Act  of  1933  into  a  banking 
regulation  and  noted  that  there  is  no 
case  law  or  SEC  interpretations  of  the 
phrase  as  it  applies  to  securities  issued 
by  banks.  While  these  arguments  are 
well  taken,  the  FDIC  had  decided  to 
retain  the  reference  to  "current 
transactions",  at  least  in  the  form  of  a 
guideline  to  be  followed  by  the  issuer. 
However,  the  FDIC  will  follow  SEC  staff 
interpretations  of  the  phrase  as  it 
applied  to  institutional  lenders  and 
other  entities  whose  operations  are 
similar  to  those  of  MSB's.  The  SEC  staff 
has  not  raised  a  question  where  a 
lender,  in  the  usual  course  of  business, 
invests  the  proceeds  of  commercial 
paper  in  construction  loans,  interim 
financing  loans,  short-term  loans, 
consumer  loans,  short-term  f:ommerciaI 
loans,  accounts  receivable  financing, 
factor  loans  and  certificates  of  deposit. 
However,  it  has  questioned  the 
investment  of  proceeds  in  loans  for  the 
acquistion  of  land  and  the  installation  of 
improvements,  and  in  real  estate 
acquired  upon  foreclosure  of  otherwise. 
This  seems  to  be  a  reasonable 
distinction  and  one  which  does  not 
unduly  restrict  an  MSB's  use  of  funds 
acquired  through  the  sale  of  commercial 
paper. 

FDIC's  Regional  Director  in 
Philadelphia  raised  a  related  issue, 


reflected  by  the  issuer's  commercial  paper  rating, 
than  in  the  availability  of  deposit  insurance 
coverage. 


^This  includes  any  regulations  adopted  by  the 
Board  of  Governors  of  the  Federal  Reserve  System 
under  the  Federal  Trude  Commission  Improvements 
Act.  15U.S.C.  S7a(nn). 
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namely,  the  difficulty  involved  in  tracing 
the  proceeds  from  the  sale  of 
commercial  paper  to  current 
transactions.  Again,  following  the  lead 
of  the  SEC  staff,  no  actual  "tracing" 
would  be  required.  The  SEC  staff  hiis 
not  objected  to  transactions  where  a 
borrower  has  represented  that  its 
current  transactions  at  the  time  of 
issuance  of  the  commercial  paper  are  in 
excess  of  the  amount  of  commercial 
paper  that  will  be  outstanding  when  the 
issue  is  completed.  1  he  FDiC  is  of  the 
same  view. 

Significant  Changes  in  the  Proposal 

As  noted  in  the  'Comment"  wction. 
FDIC  set  out  a  series  of  criteria  in  its 
proposal  with  which  an  Issuer  would 
have  to  comply  in  order  to  secure  an 
exemption.  Certain  of  the  criteria  relate 
to  the  essential  characteristics  of 
exempt  commercial  paper  (unsecured, 
short-term  obligations  in  minimum 
amounts  of  SKW.OOO  or  more).  Other 
criteria  relate  to  the  circumstances 
under  which  an  MSB  will  be  allowed  to 
issue  exempt  commercial  paper.  As 
noted  in  several  comments,  these  latter 
criteria  are  such  that  they  cannot  be 
readily  verified  by  the  holder  of  the 
paper.  It  would  be  unfair,  so  the 
argument  runs,  to  place  the  risk  of  losing 
the  exemption  on  the  holder  where  it  is 
applied  mainly  for  the  holder's  benefit 
but  the  loss  is  occasioned  by  action  (or 
failure  to  act)  on  the  part  of  the  issuer. 
The  FDIC  believes  this  argument  has 
merit.  It  has.  therefore,  divided  the 
criteria  in  the  proposal  into  those  which 
are  necessan,'  conditions  for  exemption 
from  Part  329  and  those  with  which  the 
issuer  will  be  expected  to  comply  but 
noncompliance  will  not  destroy  the    I 
exemption.  | 

A.  Conditions  for  Exemption  ' 

FDIC  has  decided  to  amend  Part  329 

so  as  to  exempt  from  its  provisions 
commercial  paper  issued  by  MSB's  if  the 
paper  meets  certain  criteria.  The  criteria 
are  as  follows: 

(1)  The  obligation  must  be  ir.  writing. 

(2)  It  must  be  unsecured. 

(3)  It  must  have  an  original  maturity  of 
not  more  than  nine  months. 

(4)  It  must  be  in  a  face  amount  of 
Sion.noo  or  more  but  no  restrictions  will 
be  placed  on  its  sale  at  a  discount.  Upon 
partial  repav-ment.  the  remainder  of  an 
obligation  which  was  originally  in  an 
amount  of  SlOO.OOO  or  more  may  be 
evidenced  by  a  certificate,  note.  etc.  for 
less  than  that  amount  as  long  as  the 
original  maturity  of  the  obligation  is  not 
extended, 

(5J  It  must  expressly  state  that  it  will 
not  bear  interest  after  maturity  except 


where  the  issuer  has  defaulted  {/.e.. 
failed  to  pay  at  maturity). 

(6)  It  must  expressly  state  that  it  is  not 
insured  by  the  FDIC. 

[7]  It  must  expressly  state  that  no 
interest  in  the  obligation  may  be  offered 
or  sold  to  the  public  by  the  issuer  or 
anyone  acting  on  the  issuer's  behalf, 

B.  Other  Conditions 

In  addition  to  the  above,  any  MSB 
which  proposes  to  issue  exempt 
commercial  paper  must  comply  virith  the 
following: 

(1)  The  proceeds  of  the  issue  must  be 
used  for  "current  transactions."  In  this 
case,  the  term  "current  transactions" 
has  the  same  meaning  as  in  section 
3(a)(3)  of  the  Securities  Act  of  1933  and 
interpretations  of  the  Securities  and 
Exchange  Commission  thereunder. 

(2)  In  accordance  with  its  statement  to 
that  effect,  the  MSB  will  not  offer  or  sell, 
or  authorize  anyone  else  to  offer  or  sell 
any  part  of  an  obligation  {i.e.,  a 
participation  amounting  to  less  than 
$100,000)  to  the  general  public. 

(3)  The  issuer  will  not  enter  into  any 
form  of  arrangement  or  understanding 
with  prospective  purchasers  whereby 
the  issuer  undertakes  to  pay  its 
obligations  before  the  original  maturity 
stated  therein. 

Should  the  issuer  fail  to  comply  with 
one  or  more  of  the  above  conditions, 
FDIC  reserves  the  right  both  to  initiate 
formal  corrective  measures  to  secure 
compliance  and  to  restrict  the  issuer's 
authority  to  issue  exempt  commercial 
paper  in  the  future. 

Cost-Benefit  Analysis  and  Small  Bank 
Impact 

Adoption  of  the  proposal  is  expected 
to  have  a  favorable  impact  on  the  cost 
of  funds  for  some  MSB's.  As  Salomon 
Brothers  pointed  out  in  its  comments, 
there  is  a  significant  difference  in 
borrowing  cost  between  paper  rated  A- 
1/P-l  and  paper  rated  A-2/P-2.  To  the 
extent  that  the  exemption  enables  an 
MSB  to  secure  the  higher  rating,  the 
effect  on  its  costs  will  be  both 
immediate  and  favorable,  and  should 
more  than  offset  any  additional 
administrative  costs  involved  in 
complying  with  criteria  established  by 
the  FDIC  (such  administrative  costs  are 
expected  to  be  slight). 

Even  where  the  exemption  will  not 
effect  an  MSB's  commercial  paper 
rating,  it  may  be  cost  beneficial  because 
it  will  give  the  MSB  access  to  funds  at  a 
lower  cost  than  that  associated  with  the 
issuance  of  certificates  of  deposit. 
Previous  applicants  for  the  exemption 
have  submitted  cost  data  showing  thai 
for  certain  periods  in  1978  and  1979, 
borrowing  costs  were  lower  for  the 


highest  rated  short-term  commercial 
paper  than  for  certificates  of  deposit 
with  comparable  maturities. 

The  exemption  is  not  expected  to 
have  any  impact  on  MSB's  which  are 
not  in  a  position  to  market  unsecured 
commercial  paper.  This  probably 
includes  the  overwhelming  majority  of 
small  MSB's  (those  with  assets  of  $25 
million  or  less).  Similarly,  the  exemption 
is  not  expected  to  have  any  indirect 
adverse  effect  on  small  commercial 
banks  as  its  impact  on  competition  is 
likely  to  be  very  sUght.  Accordingly,  no 
small  bank  impact  statement  was 
prepared. 

Piirsuant  to  its  authority  under 
Sections  9  and  18  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819  and  1828). 
FDIC  is  amending  12  CFR  Part  329  by 
adding  a  new  paragraph  (b)(5)  to 
§  329.1Q  to  read  as  follows: 

§329.10     Oblig-^fions,  oirver  f-Li'i  deposits. 

*  *  *  *  % 

(b)  Exceptions.   *  *  * 

*  •        *        «        * 

(5)  Is  issued  by  an  insured  nonmember 
mutual  savings  bank  "*•  so  long  as  the 
issue  meets  all  of  the  following 
criteria:'* 

(i)  The  obligation  is  in  writing; 

(ii)  It  is  unsecured; 

(iii)  It  has  an  original  maturity  of  not 
more  than  nine  months  (or  270  days): 

(iv)  The  amount  of  the  obligation  is  at 
least  $100,0000;'*' 

(v)  It  expressly  states  that  it  will  not 
bear  interest  after  maturity  except 
where  the  issuer  fails  to  pay  the 


'■  The  term  "mutual  savings  bank"  it  as  defined 
in  §329.7(8)  of  this  Pail. 

"*  While  not  necessary  conditions  precedent  (o 
securing  or  retaining  the  exemption  afforded  by 
sulisection  (b)(S)  of  this  Section,  the  following 
conditions  apply  to  any  insured  nonmember  mutual 
savings  bank  that  is  seeking  the  benefit  of  the 
exemption  and  FDIC  reserves  the  right  to  curtail  the 
bank's  authority  to  issue  addiUonal  exempt 
obligations  if  it  does  not  adhere  to  these  conditions: 

(1 )  The  proceeds  of  all  exempt  obligations  shall  tje 
used  only  for  "current  transactiom'.  The  term 
"current  transactions"  has  the  same  meaning  as  in 
Section  3(a)(3)  of  the  Securities  Act  of  1933  (15 
U.S.C.  77c(a)(3))  and  interpretations  of  the 
Securities  and  Exchange  Commission  thereimder. 

(2)  The  issuing  bank  will  not  offer  or  sell  or 
authorize  anyone  else  lo  offer  or  sell,  any  pari  of  «n 
exempt  obligation  (i.e..  a  parUcipation  atnounting  lo 
less  than  $100,000}  to  the  public.  (3)  The  issuing 
bank  will  not  enter  into  any  form  of  Brrangemenl  or 
understanding  with  prospective  purchasers  whereby 
the  issuing  bank  undertakes  to  |>ay  its  exempt 
obligations  before  the  original  matonty  stated 
therein  (other  than  following  an  event  of  default  so 
long  as  all  such  events  of  default  are  spelled  out  in 
the  exempt  obligabon). 

'"  The  face  amount  of  the  obligation  may  be  as 
low  as  SlOO.OOO  even  though  it  is  to  be  sold  at  a 
discount.  Upon  partial  payment  a  certificate  for  the 
amount  of  the  obligation  still  outstanding  may  be 
issued  in  substitution  for  the  original  obligation  so 
long  as  the  original  maturity  of  the  obligation  is  not 
extended 
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obligation  at  maturity  (including 
accelerated  maturity  following  default) 
in  accordance  with  its  terms: 

(vi)  It  includes  the  following  statement 
which  must  be  presented  in  a  clear  and 
conspicuous  manner:  "This  obligation  is 
not  a  deposit  and  is  not  insured,  in 
whole  or  in  part,  by  the  Federal  Deposit 
Insurance  Corporation"; 

(vii)  It  includes  the  following 
statement:  "No  fractional  interest  in  this 
obligation,  in  contrast  to  the  entire 
obligation,  may  be  offered  or  sold  to  the 
public  by  the  issuer  or  anyone 
.iuthorized  by  the  issuer  to  act  on  its 
behalf."'^ 

Dated:  February  5,  1980. 

By  order  of  the  Board  of  Directors. 
Fi'dpra!  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|KR  Dor  S0-«2<>9  Filed  :-8-80:  8;4S  am) 
BILLING  CODE  S7u-0'-M 


12  CFR  Parts  304  and  349 

Implementation  of  Reporting 
Requirements  of  the  Financial 
Institutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978;  Technical 
Corrections 

agency:  Federal  Deposit  Insurance 

Corporation  ("FDIC"). 

ACTION:  Technical  corrections  to  Final 

rc'gul.itions. 

summary:  On  December  18,  1979  (at  44 

FR  "4801)  FDIC  issued  final  regulations 
entitled    Part  304 — Forms,  Instructions 
and  Reports  (and]  Part  349 — Reports  on 
Indebtedness  of  Executive  Officers  and 
Principal  Shareholders  to  Correspondent 
Banks",  to  implement  the  reporting 
requirements  of  Titles  VIII  and  IX  of  the 
Fmancial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978 
CFIRIRCA").  Title  Vlli  of  FIRIRICA 
requires  the  principal  shareholders  and 
executive  officers  of  federally-insured 
banks  to  file  confidential  reports  with 
the  bank's  board  of  directors.  Title  VIII 
also  requires  each  insured  bank  to  file 
with  the  appropriate  Federal  banking 
agency  annual  reports  listing  each 
executive  officer  or  principal 
shareholder  who  filed  reports  of 
indebtedness  with  the  board  of 
directors.  Title  IX  of  FIRIRCA  requires 
the  banks  to  file  annual  reports  listing 
the  principal  shareholders  and  executive 
officers  who  borrowed  money  from  the 


""  111  (he  case  of  negotiable  obligations,  the  issuer 
is  not  required  to  place  a  restrictive  legend  on  the 
obligation  so  long  as  the  issuer  complies  with  the 
rcslnction  and  provides  FDIC  with  satisfactory 
.issurances  that  those  acting  for  it  or  on  its  behalf 
will  do  so  as  well  (see  footnote  18b). 


bank  during  the  year,  all  executive 
officers,  principal  shareholders  and  their 
related  business  interests  who  filed  a 
report  of  borrowing  from  one  or  more  of 
the  bank's  correspondent  banks,  and  the 
aggregate  amount  of  the  indebtedness. 
FDIC  is  making  certain  technical 
corrections  to  that  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Wm.  Persinger,  Assistant 
General  Counsel  (202-389-4387),  or 
Barbara  I.  Gersten,  Attorney  (202-389- 
4261)  FDIC. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doi,   '^  lirtr  .ippearing  at  pagt-  74801 
in  the  Federal  Register  for  December  18. 
1979  make  the  following  corrections: 
On  page  7480&— 

J  304.4iaj(2;    iCorrectedJ 

1.  Second  column,  line  4  of 

§  304.4(a)(2)  insert  after  "calendar  year 
who  borrowed"  the  words  "or  whose 
related  interest  borrowed". 

§304.4(bH1)    (Corrected) 

2.  Second  column,  lines  3  and  4  of 
§  304.4(b)(1)  insert  after  "§  215.2"  the 
words  "and  215.3". 

5  304.4(b)(2)    [Corrected! 

3.  Second  column,  line  12  of 

§  304.4(b)(2)  insert  after  "215.2"  the 
following  "§  215.3". 

§  349.2(b)    [Corrected] 

4(a).  Third  column,  lines  5  and  7  of 
§  349.2(b)  insert  after  "§  215.2"  the 
words  "and  §  215.3" 

(b).  On  page  74807,  column  1,  line  1  in 
§  349,2(b)  insert  after  "§  215.2"  the 
following  "and  §  215.3" 

The  technical  corrections  to  the 
regulations  are  effective  immediately. 
This  action  is  taken  under  the  authority 
granted  in  section  553(d)(3)  of  the 
Administrative  Procedure  Act  (5  U.S.C, 
553(d)(3))  to  dispense  with  publication 
not  less  than  30  days  before  the 
effective  date  of  the  rule.  The  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  has  determined  it 
is  not  in  the  public  interest  to  delay  the 
effective  date  for  30  days,  in  view  of  the 
technical  nature  of  the  corrections  to  the 
regulations. 

By  order  of  the  Board  of  Directors. 
February  5. 1980. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson, 

Executive  Secretary. 

IFR  D(K   804439  Filod  2-8-flO;  8.45  am| 
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CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD 

13  CFR  Part  400 

Rules  of  Procedure,  and  Functions  and 
Organizational  Structure 

AGENCY:  Chrysler  Corporation  Loan 
Guarantee  Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  has  adopted 
regulations,  in  final  form,  describing  the 
Board's  functions  and  organizational 
structure,  the  means  and  r\iles  by  which 
the  Board  takes  action,  and  the 
procedure  by  which  members  of  the 
public  may  gain  access  to  information  of. 
the  Board. 

EFFECTIVE  DATE:  These  regulations  are 

effective  January  31,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  M.  Freeman,  Executive  Director 
and  Secretary,  Chrysler  Corporation 
Loan  Guarantee  Board,  15th  Street  and 
Pennsylvania  Avenue.  \VV., 
Washington,  DC.  20220.  Telephone 
Number  202/566-5888. 

SUPPLEMENTARY  INFORMATION:  On 

January  7.  1980,  the  President  signed  into 
law  the  Chrysler  Corporation  Loan 
Guarantee  Act  of  1979.  Pub.  L.  96-18.5 
(the  "Act"),  establishing  the  Board. 
Under  the  Act,  the  Board  is  authorized, 
on  terms  and  conditions  it  deems 
appropriate,  to  make  commitments  to 
guarantee  loans  and  to  issue  guarantees 
for  the  repayment  of  principal  and 
interest  of  loans  for  the  benefit  of  the 
Chrysler  Corporation,  The  Act  requires 
the  Board  to  make  certain 
determinations,  which  are  specified  in 
the  Act,  prior  to  making  such 
commitments  or  guarantees.  The  Act 
also  requires  the  Board  to  make  certain 
reports  to  Congress. 

These  regulations  describe  the 
Board's  organization,  rules  of  procedure 
and  procedures  for  public  access  to 
Board  records.  The  Board  has 
determined  that  the  provisions  of 
Section  5.53  of  Title  5  of  the  United 
States  Code,  relating  to  notice  and 
public  participation  and  to  deferred 
effective  dates,  are  not  necessary  in 
connection  with  this  action,  because  the 
rules  involved  are  procedural  in  nature 
and,  accordingly,  do  not  constitute 
substantive  rules  subject  to  the 
requirements  of  such  section. 

Title  13  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  Chapter  IV,  Chrysler  Corporation 
Loan  Guarantee  Board,  to  include  Part 
400  to  read  as  follows: 
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CHAPTER  IV— CHRYSLER 
CORPORATION  LOAN  GUARANTEE 
BOARD 

PART  400— RULES  OF  PROCEDURE 

Sec. 

400.1  Authority,  purpose  and  scope. 

400.2  Composition  of  the  Board 
400-3  FunctK.ins  oi  the  Bodid. 
4004  Offices. 

4CK).5    Meetings  and  actions  of  the  Board. 

400.6  Staff. 

400.7  Access  to  records. 

400.8  Amendment  of  rules  of  procedure. 
Authority:  5  U.S.C,  552. 

§  400.1     Authority,  purpose  and  scope. 

This  part  is  issued  by  ttie  Chr\'slf'r 
Corporation  Loan  Guarantee  Board 
("Board ')  pursuant  to  the  requirements  " 
of  Section  552  of  Title  5  of  the  United 
States  Code.  This  part  describes  the 
Board's  functions  and  organizational 
structure,  the  means  and  rules  by  which 
the  Board  takes  action,  and  the  methods 
by  which  members  of  the  public  may 
gain  access  to  information  of  the  Board, 

§  400.2    Composition  of  ttie  Board. 

The  Board  consists  of  the  Secretary  of 
the  Treasury,  who  acts  as  chairperson  of 
the  Board,  the  Chairman  of  the  Bo;ird  of 
Governors  of  the  Federal  Reserve 
System,  and  the  Comptroller  General  of 
the  United  States.  The  Secretary  of 
Labor  and  the  Secretary  of 
Transportation  are  ex  officio,  non-voting 
members  of  the  Board.  A  person  who  is 
serving  as  Secretary  of  the  Treasury. 
Chairman  of  the  Board  of  Governors  of 
the  Federal  Reserve  System, 
Comptroller  General,  Secretary  of  Labor 
or  Secretary  of  Transportation  in  an 
acting  capacity  or  who  has  been  duly 
authorized  to  serve  in  such  capacity, 
serves  as  a  member  of  the  Board  with 
the  same  authority  as  the  designated 
member. 

§  400.3    Functions  of  the  Board. 

Pursuant  to  the  provisions  ol  the 
Chrysler  Corporation  Loan  Guarantee 
Act  of  1979  ("Act"),  the  Board  is 
authorized  to  issue  comnutments  to 
guarantee,  to  issue  guarantees,  to  make 
the  determinations  authorized  by  the 
Act,  to  issue  the  required  reports  and  to 
do  the  other  acts  necessary  to  carry  out 
its  functions  as  specified  in  the  Act. 

§  400.4    Offices. 

The  principal  offices  of  the  Board  are 
in  the  Main  Treasury  Building,  15th 
Street  and  Pennsylvania  A\enue, 
Washington,  D.C.  20220.  The  Board  also 
maintains  an  office  at  12OO0  L.vnii 
Townsend  Drive.  Highland  Park. 
Michigan  48288. 


§  400.5     Meetings  and  actions  of  the 
Board. 

( a  I  Place  and  Frequency.  The  Board 
meets,  on  the  call  of  the  chairperson,  at 
such  times  and  at  such  places  as  any 
voting  member  deems  necessary  in 
order  to  consider  matters  requiring 
action  by  the  Board. 

(b)  Quorum  and  Voting.  Two  voting 
members  of  the  Board  constitute  a 
quorum  for  the  transaction  of  business. 
All  decisions  and  determinations  of  the 
Board  shall  be  made  by  a  majority  vote 
of  the  voting  members.  All  votes  on 
determinations  of  the  Board  required  by 
the  Act  shall  be  recorded  in  the  minutes. 
A  Board  member  may  request  that  any 
vote  be  recorded  according  to  individual 
Board  members. 

(c)  Attendance  at  Meetings. 
Attendance  at  Board  meetings  shall  be 
limited  to  Board  menjbers,  the  Executive 
Director,  the  Secretary  and  the  General 
Counsel.  In  addition,  Board  members 
may  invite  other  persons  to  attend 
Board  meetings.  The  Board  may  limit 
attendance  for  certain  Board  meetings 
or  portions  thereof  to  only  members  of 
the  Board. 

(d)  Agenda  of  Meetings.  To  the  extent 
practicable,  an  agenda  for  each  meeting 
shall  be  distributed  to  members  of  the 
Board  at  least  two  days  in  advance  of 
the  date  of  the  meeting,  together  with 
copies  of  material  relevant  to  the 
agenda  items. 

(e)  Minutes.  The  secretary  shall  keep 
minutes  of  each  Board  meeting  and  of 
action  taken  without  a  meeting,  a  draft 
of  which  is  to  be  distributed  to  each 
member  of  the  Board  as  soon  as 
practicable  after  each  meeting  or  action. 
To  the  extent  practicable,  the  minutes  of 
a  Board  meeting  shall  be  corrected  and 
approved  at  the  next  meeting  of  the 
Board. 

(f)  Use  of  Conference  Call 
Communications  Equipment.  Any 
member  may  participate  in  a  meeting  of 
the  Board  through  the  use  of  conference 
call  telephone  or  similar 
communications  equipment  by  means  of 
which  all  persons  participating  in  the 
meeting  can  simultaneously  speak  to 
and  hear  each  other.  Actions  taken  by 
the  Board  at  meetings  conducted 
through  the  use  of  such  equipment, 
including  the  votes  of  each  member, 
shall  be  recorded  in  the  usual  manner  in 
the  minutes  of  the  meetings. 

(g)  Actions  Between  Meetings.  When, 
in  the  judgment  of  the  chairperson 
circumstances  occur  making  it  desirable 
for  the  Board  to  consider  action  when  it 
is  not  feasible  to  call  a  meeting,  the 
relevant  information  and 
recommendations  for  action  may  be 
transmitted  to  the  members  by  the 
Secretary  of  the  Board  and  the  voting 


members  may  communicate  their  votes 
to  the  chairperson  in  writing,  or  by 
telegram,  or  orally,  including  telephone 
communication.  Any  action  taken  under 
this  paragraph  has  the  same  effect  as  an 
action  taken  at  a  meeting.  Any  such 
action  shall  be  recorded  in  the  minutes. 

(h)  Delegations  of  Authority.  The 
Board  may  delegate,  subject  to  such 
terms  and  conditions  as  the  Board 
deems  appropriate,  to  the  Executive 
Director,  the  General  Counsel  or  the 
Secretary  of  the  Board  authority  to  take 
certain  actions  not  required  by  the  Act 
to  be  taken  by  the  Board.  All 
delegations  shall  be  made  pursuant  to 
resolutions  of  the  Board  and  recorded  in 
writing,  whether  in  the  minutes  of  a 
meeting  or  otherwise.  Any  action  taken 
pursuant  to  delegated  authority  has  the 
effect  of  an  action  taken  by  the  Board. 

§400.6     Staff. 

(a)  Executive  Director.  The  Executive 
Director  of  the  Board  advises  and 
assists  the  Board  in  carrj'ing  out  its 
responsibilities  under  th^Act.  provides 
general  direction  with  respect  to  the 
administration  of  the  Boards  actions, 
directs  the  activities  of  the  staff,  and 
performs  such  other  duties  as  the  Board 
may  require. 

(b)  General  Counsel.  The  General 
Counsel  of  the  Board  provides  legal 
advice  relating  tolhe  responsibihties  of 
the  Board  under  the  Act  and  performs 
such  other  duties  as  the  Board  may 
require. 

(c)  Secretary.  The  Secretary  of  the 
Board  sends  notice  of  all  meetings, 
prepares  minutes  of  all  meetings, 
maintains  a  complete  record  of  all  votes 
and  actions  taken  by  the  Board,  has 
custody  of  all  records  of  the  Board  and 
performs  such  other  duties  as  the  Board 
may  require. 

(d)  Others.  Members  of  the  staffs  of 
the  Department  of  the  Treasury,  the 
Board  of  Governors  of  the  Federal 
Reserve  System  (including  Federal 
Reserve  Banks),  the  General  Accounting 
Office,  the  Department  of  Labor  and  the 
Department  of  Transportation, 
designated  by  the  heads  of  those 
agencies  to  serve  on  the  staff  of  the 
Board,  shall  perform  such  services  under 
the  direction  of  the  Executive  Director 
as  may  be  appropriate  in  assisting  the 
Board  in  the  discharge  of  its 
responsibilities. 

§  400.7    Access  to  records. 

(a)  General  Rule.  All  records  of  the 
Board  shall  be  made  available  to  any 
person,  upon  request,  for  inspection  and 
copying  in  accordance  with  the 
provisions  of  Section  552  of  Title  5  of  the 
United  States  Code  and  this  part.  All 
records  relating  to  applications  for 
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assistance  or  compliance  under  the  Act 
received  by  any  member  of  the  Board  or 
its  staffer  any  agent  shall  be  considered 
records  of  the  Board  for  purposes  of  this 
section. 

(b)  Ob:c:r:n'j  Access  to  Records. 
Records  of  the  Board  subject  to  this 
section  are  available  by  appointment  for 
public  inspection  or  copying  during 
regular  business  hours  on  regular 
business  days  at  the  Office  of  the 
Secretary  of  the  Board.  Every  request  for 
access  to  such  records,  shall  be 
submitted  in  writing  to  the  Secretary  of 
the  Chrysler  Corporation  Loan 
Guarantee  Board,  c/o  the  Department  of 
the  Treasury.  Washington,  D.C  20220. 
Such  request  shall  state  the  name  and 
address  of  the  person  requesting  such 
access,  and  shall  describe  such  records 
in  a  manner  reasonably  sufficient  to 
permit  identification  without  undue 
difficulty. 

(c)  Actions  on  Requests.  The 
Secretary  of  the  Board  shall,  within  10 
working  days  after  receipt  of  a  request 
for  records,  either  comply  with  or  deny 
such  request  unless  for  sound  reasons 
such  time  period  is  extended  pursuant  to 
paragraph  (f]  of  this  section,  in  which 
event  the  Secretary  shall  acknowledge 
receipt  of  the  request  within  the  10-day 
period  and  indicate,ihe  reason  for  such 
delay  and  the  date  on  which  it  is 
expected  that  a  determination  as  to 
disclosure  will  be  dispatched.  A 
response  denying  a  request  for  a  record 
shall  be  in  writing  signed  by  the 
Secretary  and  shall  specify  the  reason 
for  such  denial  and  include  a  statement 
informing  the  requester  that  the  denial 
may  be  appealed  as  provided  in 
paragraph  (e)  of  this  section. 

(d)(1)  Exemptions  from  Disclosure. 
Except  as  otherwise  provided  in  this 
part  or  as  may  be  specifically  authorized 
by  the  Board,  information  in  the  records 
of  the  Board  that  is  exempted  from 
required  disclosure  by  the  provisions  of 
Section  552(b)  of  Title  5  of  the  United 
States  Code  is  not  available  for 
inspection  and  copying,  unless  it  is 
otherwise  determined  to  be  in  the  public 
interest  to  make  such  information 
available. 

(2)  Deletion  of  identifying  details. 
Before  any  records  are  made  available 
under  paragraph  (a)  of  this  section,  any 
identifying  details  the  disclosure  of 
which  would  be  an  unwarranted 
invasion  of  personal  privacy  will  be 
deleted  by  the  Secretary  of  the  Board 
and  justification  therefor  will  be  made 
in  writing. 

(3)  Prohibition  against  disclosure. 
Except  as  provided  in  this  section,  or 
otherwise  authorized  bv  the  Board,  or 
law.  no  m.ember  of  the  Board  or  its  staff, 
or  agent  of  the  Board,  shall  disclose  or 


permit  the  disclosure  of  any  exempt 
information,  of  the  Board  to  any  one 
other  than  a  member  of  the  Board,  its 
staff,  an  agent  of  the  Board  or  to  other 
members  of  the  staff  of  an  agency 
represented  on  the  Board  or  assisting 
the  members  of  the  Board  in  the 
performance  of  their  duties,  whether  by 
giving  out  or  furnishing  such  information 
or  a  copy  thereof  or  by  allowing  any 
person  to  inspect  or  copy  such 
information  or  copy  thereof,  or 
otherwise. 

(e)(1)  Appeal  of  denied  access  to 
records.  Any  person  denied  access  to 
records  requested  under  paragraph  (d) 
of  this  section  may  within  30  days  after 
notification  of  such  denial,  file  an 
appeal  to  the  General  Counsel  of  the 
Board.  Such  an  appeal  shall  be  in 
writing  addressed  to  the  General 
Counsel  of  the  Chrysler  Corporation 
Loan  Guarantee  Board,  c/o  The 
Department  of  the  Treasury, 
Washington,  D.C.  20220.  The  appeal 
shall  provide  the  name  and  address  of 
the  appellant,  the  identification  of  the 
record  denied,  and  the  dates  of  the 
original  request  and  its  denial. 

(2)  The  General  Counsel  of  the  Board 
will  act  upon  any  such  appeal  within  20 
working  days  of  its  receipt  unless  for 
sound  reasons  such  period  is  extended 
pursuant  to  paragraph  (f)  of  this  section. 
in  which  event  the  General  Counsel 
shall  notify  the  requester  of  the  reasons 
for  such  extension  and  the  date  on 
which  it  is  expected  that  a  final  reply 
will  be  forthcoming.  The  granting  or 
denial  of  a  request  upon  appeal  shall 
constitute  final  agency  action. 

(f)  Extension  of  time  to  act  upon 
requests.  In  unusual  circumstances  as 
provided  in  5  U.S.C.  section  552(a)(6)(b). 
the  time  limitations  imposed  upon  the 
Secretary  of  the  Board  or  the  General 
Counsel  of  the  Board  in  paragraph  (c)  of 
this  section  may  be  extended  by  written 
notice  to  the  requesting  party  for  a 
period  of  time  not  to  exceed  a  total  of 
ten  working  days.  §  400.8  Amendment  of 
Rules  of  Procedure — These  rules  may  be 
supplemented  or  amended  by  the  Board. 

Dated:  February  7. 1980. 

Brian  M.  Freeman, 

Secretary,  Chrysler  Corporation  Loan 
Guarantee  Board. 
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13  CFR  Part  400 

Rules  of  Procedure;  Fees 

agency:  Chrysler  Corporation  Loan 
Guarantee  Board. 


ACTION:  Interim  Rule  and  Opportunity 
for  Public  Comment. 

SUMMARY:  The  Board  has  adopted  an 

interim  regulation  for  the  imposition  of 
fees,  including  a  schedule  of  fees  for 
specific  services,  in  connection  with 
providing  persons  with  access  to  and 
copies  of  particular  records  of  the  Board. 
Interested  persons  are  invited  to  submit 
written  comments  with  respect  to  this 
regulation  and  all  such  comments  will 
be  considered  before  a  final  rule 
becomes  effective. 

DATES:  This  interim  rule  is  effective 
January  31,  1980.  All  comments  should 
be  received  by  April  11,  1980. 

ADDRESS:  All  comments  should  be 
addressed  to  Brian  M.  Freeman, 
Executive  Director  and  Secretary, 
Chrysler  Corporation  Loan  Guarantee 
Board.  Room  3208  Main  Treasury 
Building.  15th  Street  and  Pennsylvania 
Avenue.  N'W..  Washington.  D.C.  20220. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brian  M.  Freeman,  Executive  Director 
and  Secretary.  Chrysler  Corporation 
Loan  Guarantee  Board.  Room  3208  Main 
Treasury  Building.  15th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20220.  Telephone 
Number;  202/56f>-5888. 

SUPPLEMENTARY  INFORMATION:  Under 

Section  552  of  Title  5  of  the  United 
Slates  Code,  an  agency  may  charge 
reasonable  fees  for  providing  a  person 
with  access  to  and  copies  of  particular 
documents.  This  interim  rule  establishes 
procedures  for  imposing  such  fees  and 
sets  forth  a  fee  schedule  for  duplication 
of  documents  and  other  records,  search 
time  for  locating  requested  documents 
and  travel  and  transportation.  The 
regulation  also  specifies  circumstances 
under  which  no  fees  are  to  be  charged. 

The  Board  is  a  new  agency  and.  as 
such,  has  no  existing  procedures  for  the 
imposition  of  fees  in  connection  with 
providing  persons  with  access  to  and 
copies  of  Board  records. 

Accordingly,  the  Board  has 
determined  that  the  provisions  of 
Section  553  of  Title  5  of  the  United 
States  Code,  relating  to  notice  and 
public  participation  and  to  deferred 
effective  dates,  are  not  being  followed  m 
connection  with  the  adoption  of  this 
interim  rule,  because  it  is  necessary  to 
have  procedures  under  which  the  Board 
may  function  with  respect  to  providing 
information  to  the  public  until  a  final 
rule  may  be  adopted.  Notwithstanding 
the  foregoing,  the  public  is  invited  to 
submit  comments  on  this  interim  rule,  as 
if  it  were  a  proposed  rule,  and  all  such 
comments  shall  be  considered  before  a 
final  rule  becomes  effective. 


Federal  Register  /  Vol.  45.  No.  29  /  Monday.  February  11,  1980  /  Rules  and  Regulations  8943 


Part  400  of  Title  13  of  the  Cml 


f  o! 


Federal  Regulations  is  amended  b\ 
adding  a  new  paragraph  (g)  to  §  400.7  to 
read  as  follows: 

Part  400— RULES  OF  PROCEDURE 
§  400.7     Access  to  records. 

(g)  Fees  for  Services — (1)  General.  A 
person  requesting  access  to  or  copies  of 
particular  records  shall  pay  the  costs  of 
searching  for  and  copying  such  records. 
The  fees  indicated  in  this  section  shall 
be  charged  only  for  search  and 
duplication  and  no  fee  shall  be  charged 
for  determining  whether  an  exemption 
can  or  should  be  asserted,  deleting 
exempt  matter  being  withheld  from 
records,  or  monitoring  a  person's 
inspection  of  records. 

(2)  Documents  available  through 
Government  Printing  Office.  While 
certain  relevant  publications  are 
available  for  sale  through  the 
Government  Printing  Office  and  are 
made  available  for  inspection  by  the 
Secretary  of  the  Board,  such 
publications  are  not  available  for  sale  at 
the  offices  of  the  Board.  Persons  desiring 
to  purchase  such  publications  should 
contact  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington,  D.C.  20402. 
However,  copies  of  pages  of  such 
publications  may  be  obtained  in 
accordance  with  the  schedule  of  fees  set 
forth  in  this  section. 

(3)  Form  of  Payment.  Payment  of  fees 
shall  be  made  by  check  or  money  order 
payable  to  the  Chrysler  Corporation 
Loan  Guarantee  Board. 

(4)  Waiver  or  Reduction  of  Fees.  In 
accordance  with  section  552(a){4)(A}  of 
Title  5  of  the  United  States  Code, 
documents  may  be  furnished  without 
charge  or  at  a  reduced  charge  where  the 
Secretary  of  the  Board  determines  that 
waiver  or  reduction  of  the  fees  in  the 
public  interest  because  furnishing  the 
information  can  be  considered  as 
primarily  benefiting  the  general  public. 
Any  request  for  w  aiver  or  reduction  of 
fees  shall  be  submitted  as  part  of  the 
Initial  request  for  the  information 
involved.  An  appeal  from  denial  of  a 
request  for  waiver  or  reduction  of  fees 
shall  be  determined  in  accordance  with 
the  procedures  set  forth  in  paragraph  (e) 
of  this  section 

(5)  A  voidance  of  Unexpected  Fees.  In 
order  to  protect  a  person  from 
unexpected  fees,  all  requests  for  records 
shall  state  the  agreement  of  the  person 
to  pay  the  fees  determined  in 
accordance  with  this  section  or  state  the 
maximum  amount  of  fees  that  the 
person  is  willing  to  pay  in  connection 
with  the  request.  When  the  fees  for 


processing  the  request  are  estimated  to 
exceed  that  limit,  or  when  the  request 
does  not  state  a  limit  and  the  costs  are 
estimated  to  exceed  $50  and  the 
Secretary  of  the  Board  has  not  then 
determined  to  waive  or  reduce  the  fees, 
a  notice  shall  be  sent  to  the  person.  This 
notice  shall: 

(i)  Inform  the  person  of  the  estimated 
costs: 

(ii)  Extend  an  offer  to  the  person  to 
confer  with  Board  personnel  in  an 
attempt  to  reformulate  the  request  in  a 
manner  that  will  reduce  the  fees  and 
still  meet  the  person's  needs;  and 

(iii)  Inform  the  person  that  the  running 
of  the  time  period,  within  which  the 
Board  is  obliged  to  make  a 
determination  on  the  request,  shall  be 
tolled  pending  a  reformulation  of  the 
request  or  the  receipt  of  advance 
payment  or  an  agreement  from  the 
person  to  bear  the  estimated  costs. 

(6)  Fee  Schedule — (i)  Duplication. 
Fees  for  photocopies  of  material  shall  be 
charged  at  the  rate  of  10  cents  for  each 
page  up  to  a  size  of  8V2"  by  14",  except 
that  no  charge  shall  be  imposed  for 
copying  10  or  less  pages.  Fees  for 
duplicating  other  materials,  including 
photographs  or  films,  shall  be  charged 
on  the  basis  of  actual  cost. 

(ii)  Search  Services.  Fees  for  the 
services  of  personnel  to  locate  records 
shall  be  charged  at  the  rate  of  $5  per 
hour  and  each  portion  of  an  hour,  except 
that  no  charge  shall  be  imposed  for  the 
first  hour  of  search  time  involved  for  a 
request. 

(iii)  Computer  Records.  Where, 
because  of  the  nature  of  the  records 
requested  and  the  manner  in  which 
records  are  stored,  a  computer  search  is 
involved,  fees  for  such  services  shall  be 
charged  at  a  rate  of  $5  for  each  hour 
(and  each  portion  of  an  hour)  of 
personnel  time  associated  with  the 
search  plus  an  amount  that  reflects  the 
actual  costs  of  extracting  the  stored 
information  in  the  format  in  which  it  is 
normally  produced,  based  on  computer 
time  and  supplies  necessary  to  comply 
with  the  request. 

(iv)  Searches  Requiring  Travel  or 
Transportation.  Fees  for  shipping 
records  from  one  location  to  another,  or 
for  the  transportation  of  personnel  to  the 
site  of  requested  records  when  it  is 
necessary  to  locate  rather  than  examine 
the  records,  shall  be  charged  at  the  rate 
of  the  actual  cost  of  such  shipping  or 
transportation. 

(5  U.S.C.  552) 


Dated:  February  7.  1980. 

Brian  M.  Freeman.  * 

Secretary.  Chrysler  Corp.  Loan  Guarantee 
Board. 
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DEPARTMENT  OF  TRANSPORTA^^ION 

Federal  Aviatici  .AOT'sfiStrat'on 

14  CFR  Part  39 

[Docket  No   80-C£-D-,AD   Amdi    ,j9    ^t9A\ 

Beech  Models  SO.  A60,  and  BbO 
Airplanes;  Airworthiness  Dcectivps 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTIOS  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  Beech  Models  60,  A60  and 
B60  airplanes  and  codifies  the 
corresponding  emergency  AD  dated 
November  30. 1979,  into  the  Federal 
Register.  In  order  to  prevent  in-flight 
separation  of  an  outer  wing  panel  from 
the  airplane,  components  in  the  lower 
forward  wing  attachments  must  be 
replaced,  and  any  damaged  fittings  at 
the  same  location  must  be  repaired. 
Need  for  the  above  action  stems  from 
recent  reports  of  failures  of  nuts  and 
damaged  fittings  in  the  lower  forward 
wing  attachments. 

EFFECTIVE  DATE:  February  16, 1980  to  all 
persons  except  those  to  whom  it  has 
already  been  made  effective  by  airmail 
letter  from  the  FAA  dated  November  30. 
1979. 

COMPUANCE:  Prior  to  the  next  flight  after 
the  effective  date  of  this  AD  unless 
accomplished  in  accordance  with  the 
corresponding  emergency  AD  dated 
November  30, 1979. 

ADDRESSES:  Beech  Aircraft 
Corporation's  Executive  Service 
Communique  Number  46  dated 
November  27, 1979.  and  Beechcraft 
Service  Instruction  No.  1100.  applicable 
to  this  AD.  may  be  obtained  from  local 
Beechcraft  Aviation  and  Aero  Centers 
or  Beech  Aircraft  Corporation. 
Commercial  Service  Department.  9709 
East  Central,  Wichita,  Kansas  67201. 
Copies  of  the  above  Service  Material  are 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel.  Room  1558.  601 
East  12th  Street.  Kansas  City.  Missouri 
64106  and  at  Room  916,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT! 

Ross  R.  Spenci  ;    \i  :   Sji,n  ,  h-,- :it'er. 
Wichita  Engineering  and  Manufacturing 
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District  Office.  Room  238.  Terminal 
Building,  Mid-Continent  Airport. 
VVichitd,  Kansas  6~209.  telephone  (316) 
942-4219) 

SUPPLEMENTARY  INFORMATION:  Failure 
of  a  nut  m  the  lower  forward  wing 
attachment  on  a  Beech  Model  A60 
airplane  was  reported  in  1976.  which 
occasioned  issuance  of  AD  76-25-04 
requiring  inspection  of  this  nut.  Despite 
reported  compliance  with  AD  76-25-04, 
essentially  identical  failures  on  Beech 
Models  60  and  .^60  airplanes  were 
reported  in  1979.  In  all  three  instances, 
the  wali  of  the  nut  fractured  radially  and 
axially.  and  fractured  surfaces 
separated  so  as  to  form  a  gap  parallel  to 
the  longitudinal  axis  of  the  nut.  From 
metallurgical  examination  of  the  three 
failed  nuts  it  was  concluded  that:  the 
cause  was  hydrogen  embrittlement  in 
each  instance:  cracking  in  the  latter  two 
instances  occurred  in  service  and  was 
followed  by  a  fracture  so  quickly  that 
inspection  of  the  nuts  could  not  have 
precluded  flight  after  the  fracture 
occurred:  and  all  of  the  original  nuts  are 
susceptible  to  such  failure.  Laboratory 
tests  showed  that,  after  the  fracture 
occurs,  in-flight  separation  of  an  outer 
w  mg  panel  from  the  airplane  is  likely  to 
occur.  Preventative  action  consists  of 
irr.mediate  replacement  of  the  suspect 
nuts,  and  either  simultaneous  or 
subsequent  incorporation  of  preload 
indicating  washers  together  with  an 
anti-seize  compound.  One  airplane, 
during  investigation  of  the  above 
problem,  was  found  to  have  fittings  at 
the  lower  forward  wing  attachment 
points  damaged  by  improperly 
positioned  washers  and  spacers.  Such 
damage  can  lead  to  dangerous  cracking 
of  the  fittings,  and  such  damage  can 
exist  in  other  airplanes.  Corrective 
action  consists  of  obtaining  and 
following  the  manufacturer's 
instructions  for  repair  of  damaged 
fittings. 

The  F.-\A  determined  that 
susceptibility  to  nut  failure  and  to 
damaged  wing  attachment  fittings 
constitute  unsafe  conditions  that  may 
exist  in  other  Beech  Model  60.  A60  and 
860  airplanes  of  the  same  type  design.  It 
was  also  determined  that  an  emergency 
condition  existed,  that  immediate 
corrective  action  was  required,  and  that 
notice  and  public  procedure  thereon  was 
impractical  and  contrary  to  the  public 
interest.  Accordingly,  the  FAA  notified 
all  known  registered  owners  affected  by 
this  AD  by  airmail  letter  dated 
November  30.  1979.  The  AD  became 
effective  as  to  these  individuals  upon 
receipt  of  that  letter.  Since  the  unsafe 
condition  described  herein  may  still 
exist  on  other  Beech  Models  60,  A60, 


B60  airplanes,  the  .AD  is  being  published 
in  the  Federal  Register  as  an 
amendment  to  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR,  Part  39) 
to  make  it  effective  to  all  persons  who 
did  not  receive  the  letter  notification, 

Differences  between  the  Federal 
Register  AD  (FRAD)  and  the 
corresponding  emergency  AD  dated 
November  30,  1979  (HAD),  are: 

Compliance  section  of  FRAD  refers  to  EAD 
for  clarifications. 

Paragraphs  A.2.C.  and  A.2.d.  of  FRAD 
specify  placing  the  airplane  on  jacks  while 
tightening  nuts.  This  is  in  accordance  with 
the  manufacturer's  service  instructions. 

Paragraph  C  of  FRAD  adds  a  sentence 
about  failure  to  comply  with  reporting 
requirements  because  noncompliance  has 
been  encountered. 

Paragraph  E  of  FRAD  shows  that  a 
different  office  (from  that  in  Paragraph  E  of 
EAD)  is  to  approve  equivalent  method  of 
compliance.  This  reflects  a  recent  change  in 
internal  FAA  procedures. 

Following  Paragraph  E,  the  FRAD  adds  a 
reference  to  Beechcraft  Service  Instruction.s 
1100  which  were  not  yet  available  when  the 
EAD  was  written.  Thereafter,  in  the  next 
paragraph  supersedure  of  obsolete  AD  76-25- 
04  is  evidenced  even  though  this  supersedure 
was  not  mentioned  by  the  EAD. 

Since  these  changes  are  primarily 
clarifying  in  nature,  notice  and  public 
procedure  herein  are  impractical  and 
contrary  to  the  public  interest. 

Adoption  r  f  the  .\mendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
I  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  §  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Beech:  Applies  to  the  following  airplanes 
certified  in  all  categories: 

Model  and  Serial  No. 

60— P-4  through  P-122  and  P-124  through  P- 

126 
A60— P-123,  P-127  through  P-246 
860— P-247  through  P-519.  P-521  and  P-522 

Compliance:  Required  as  indicated  unless 
already  accomplished  in  accordance  with  the 
corresponding  emergency  AD  dated 
November  30, 1979. 

To  assure  structural  integrity  of  the 
attachment  of  the  left  and  right  outboard 
wing  panel  to  the  wing  center  section,  even 
though  AD76-25-04  and  the  emergency  AD 
dated  November  24, 1979.  both  on  this  same 
subject,  have  already  been  complied  with, 
accomplish  the  following: 

(A)  Prior  to  the  next  flight:  1.  On  airplanes 
having  Serial  Numbers  P-486  through  P-519. 
P-521  and  P-522: 

a.  Remove,  and  prior  to  approving  the 
airplane  for  return  to  service  reinstall,  the 
wing  attach  fitting  cover  plates  located  on  the 
bottom  of  the  left  and  right  wing  at  the  front 
spar  inboard  of  the  engine  nacelles. 

b.  Using  a  light  and  mirror,  visually  inspect 
the  Part  Number  42FLW-1414  nut,  located  in 


the  left  and  right  outer  wing  panel  to  wing 
center  section  attach  fittings  on  the  wing 
front  spar  lower  cap.  for  splitting  or  cracking. 
Replace  any  cracked  or  split  nuts,  in 
accordance  with  instructions  in  Paragraph 
A, 2.  of  this  Airworthiness  Directive  |AD), 
with  new  Part  Number  FN22M-1414.  FN22- 
1414  or  72789-1414  nuts  obtainable  from 
Beech  Aircraft  Corporation  or  accomplish 
Paragraph  A.2.a..  b..  c.  and  d.  below. 

Note. — A  crack,  if  existing,  will  most  likely 
be  orientated  parallel  to  the  nut  wrenching 
serrations. 

c.  Review  the  airplane  maintenance 
records  and.  if  there  is  any  entry  showing 
that  the  left  or  right  outboard  wing  panel  has 
been  removed  or  replaced,  or  that  the  Part 
Number  42FLW-1414  nuts  have  been 
loosened,  replace  the  nuts  in  accordance  with 
Paragraph  A, 2a..  b..  c.  and  d.  of  this  AD, 

d.  Unless  accomplished  during  compliance 
with  Paragraphs  A,l.b.  or  A. I.e.  above,  within 
1 1 1  2(X)  hours  time-in-service  or,  (2)  6  months 
after  the  date  of  the  issuance  of  this  AD. 
whichever  occurs  first: 

Comply  with  Paragraphs  A, 2, a,,  b,,  c.  and  d 
of  this  AD  as  set  forth  below. 

2,  On  airplanes  having  Serial  Numbers  P-4 
through  P-18.5: 

a.  Remove,  and  prior  to  approving  the 
airplane  for  return  to  service  reinstall,  the 
wing  attach  fitting  cover  plates  located  on  the 
bottom  of  left  and  right  wing  at  the  front  spar 
inho.ird  of  the  engine  nacelles. 

b.  Assure  that  the  radii  on  the  outer 
circumference  of  the  washers,  next  (adjacent) 
to  the  wing  attachment  fitting  m  the  outer 
wing  panel  and  in  the  wing  center  section, 
are  facing  (adjacent)  to  the  radius  in  the  end 
of  the  wing  fitting  recess.  If  a  radius  is  not 
orientated  as  shown  in  Figure  1  of  this  AD, 
contact  Beech  Service  Department  at 
telephone  number  (:J16|  681-7601  or  681-8495 
for  rework  di.sposition.  If  oriented  properly, 
proceed  to  Paragraph  A.2.C. 

c.  Remove  the  42FLW-1414  nut.  60-100019 
washer,  and  6O-10(X)24  spacer  and  return  to 
Beech  Aircraft  Corporation  with  airplane 
identification.  Inspect  the  surface  of  the 
outboard  wing  attach  fitting  for  condition  in 
the  washer  seat  area.  If  any  scoring  or 
coining  of  the  fitting  is  noted,  contact  Beech 
Aircraft  Corporation  Service  Department 
(.jlh)  681-7601  or  681-8495  for  rework 
disposition.  If  the  condition  of  the  fittuug  is 
satisfactory,  clean  and  lubricate  the  bolt 
threads  with  General  Electric  G322L  Silicone 
Lubricant  or  Locktite  Corporation  Anti-Seize 
Compound  per  MIL-A-907  and  install  torque 
indicating  washer  assembly  P/N  61475-14- 
43.5.  and  nut  P/N  FN22-14i4,  F\22M-1414.  or 
72789-1414  per  Figure  1.  While  the  airplane  is 
on  j.icks.  lighten  the  nut  until  the  inner  center 
ring  washer  compresses  so  that  the  center 
outer  nng  washer  will  no  longer  turn  with 
finger  pressure.  Torque  wrench  reading  not 
necessary. 

Caution;  Lubrication  of  threads  not 
permitted  at  any  other  wing  to  fuselage 
attachments. 

d.  Between  95  and  105  hours'  time-in- 
service  after  nuts  are  installed  in  accordance 
with  Paragraph  A.2.C  of  this  AD.  check  the 
center  outer  ring  of  the  washer  with  finger 
pressure.  If  the  nng  turns,  place  the  airplane 
on  jacks  and  tighten  the  nut  until  the  ring  no 


Federal  Register  /  Vol.  45.  No.  29  /  Monday.  February  11.  1980  /   R 


uies  a 


nd  R 


emulations 


8945 


longer  turns.  Bolts  and  nuts  are  thereafter 
reusable,  but  do  not  reuse  the  P/.\  61475-14- 
43,5  washer  assembly  after  being  loaded. 

(B)  Any  affected  airplanes  which  complied 
with  Emergency  Airworthiness  Directive 
Letter  dated  November  24.  1979.  by  (1) 
satisfactory  completion  of  mspections 
required  by  Paragraphs  A, 2. a  and  A.2.b  of 
that  .\D  without  inslaliation  of  new  nuts  or. 
(2)  installation  of  new  Part  .Number  FN22.M- 
1414,  FN22-1414  or  72789-1414  nuts  without 
installation  of  the  P/N  61475-14.43.5  preload 
indicating  torque  washer  assembly  and  anti- 
seize  compound  must  comply  with  Paragraph 
A, 2. a.,  b,.  c.  and  d,  of  this  AD  within  the  next 
200  hours  in  service,  or  6  months  after  the 
date  of  issuance  of  this  AD,  whichever  occurs 
first. 

Any  new  Part  Number  FN22M-1414.  FN22- 
1414  or  72789-1414  nuts,  installed  during 
compliance  with  the  November  24, 1979, 
emergency  AD  on  this  same  subject  may  be 
re'.ised  when  complying  with  this  paragraph 
of  this  AD. 

(C)  Withm  24  hours  after  finding  any 
cracking  or  splitting  of  a  nut  or  any 
discrepancy  concerning  washer  position, 
report  same  to  Federal  Aviation 


-CjO-10G024  SPAcee 


Administration  fFA.^)  at  telephone  (316|  942- 
4219,  Collect  calls  will  be  accepted  for  these 
reports.  (Reporting  approved  by  the  Office  of 
Management  and  Budget  under  OMB  No.  04- 
R0174).  Failure  to  comply  with  this  paragraph 
subjects  owners/operators  to  agency 
enforcement  action. 

(D)  A  special  flight  permit,  in  accordance 
with  FAR  21.197.  for  one  flight  up  to  5  hours 
duration  is  permitted  provided  the  visual 
inspection  set  forth  in  Paragraph  A.l.b.  of  this 
AD  is  accomplished  prior  to  issuance  of  the 
permit. 

(E)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Wichita  Engineering  and  Manufacturing 
District  Office,  Federal  Aviation 
Administration  Room  238.  Terminal  Building, 
Mid-Continent  Airport,  Wichita,  Kansas 
67209.  telephone  (316)  942^285. 

Beech  Aircraft  Corporation's  Executive 
Airplane  Service  Communique  Number  46 
dated  November  27.  1979,  and  Beechcraft 
Service  Instructions  No.  1100  pertain  to  this 
matter. 

This  AD  supersedes  AD  76-25-04, 
Amendment  39-2787. 


This  amendment  becomes  effective  on  Feb. 
16, 1980,  to  all  persons  except  those  to  whom 
it  has  already  been  made  effective  by  an 
airmail  letter  from  the  FAA  dated  November 
30, 1979. 

(Sees  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(a));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA.  Office  of  the  Regional  Counsel,  Room 
1558,  Central  Region.  601  East  12th  Street, 
Kansas  City,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri  on  January 
31, 1980. 

Paul  |.  Baker, 

Director,  Central  Region. 
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14CFRPart39  ( 

(Docket  No.  73-CE-1-AD;  Amdt  39-36951 

Beech  Models  99,  99A,  A99A  and  B99 
Airplanes;  Airworthiness  Directives 

agency:  Federal  Av!s''on 
.Administration  (F.AAj,  DOT, 
ACTION:  Final  rule,  revision. 

summary:  This  amendment  revises 

.Airworthiness  Directive  (AD)  73-03-04. 
.Amendment  39-1592,  applicable  to 
certain  Beech  Models  99.  99A.  A99A  dr,d 
899  airplanes  by  adding  installation  of  a 
new  Part  .Vumber  115-640000-605 
vertical  stabilizer  as  an  acceptable 
alternate  means  of  complying  with 
certain  portions  of  the  .AD,  citing  a  later 
re\!Sion  of  Beechcraft  Service 
Instructions  needed  to  accomplish  the 
.AD,  and  revising  the  applicability 
statement  of  the  .AD  to  clarify  the  .AD's 
applicabiiitv 

EFFECTIVE  DATE:  ]dr.:.<.i:\  ji,  1980, 

COMPLIANCE  SCHEDULE:  As  prescribed  in 

the  body  of  the  .AD, 

ADDRESSES:  Class  I  Beechcraft  Service 
Instructions  No.  0530-134.  Revision  1 
applicable  to  this  AD.  may  be  obtained 
from  local  Beechcraft  Aviation  and  Aero 
Centers  or  Beech  .Aircraft  Corporation, 
Commercial  Service  Department,  9709 
Etist  Central,  Wichita.  Kansas  67201. 
Copies  of  these  service  instructions  are 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel.  Room  1558.  601 
East  12th  Street.  Kansas  City,  Missouri 
64106  and  Room  916.  800  Independence 
.Avenue,  Washington,  D  C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  L.  (Bud)  Schroeder.  Aerospace 
Engineer,  Engineering  and 
Manufacturing  Branch,  F.A.A,  Central 
Region.  601  East  12th  Street.  Kansas 
Ci'y,  Missouri  64106:  telephone  (816) 
3-4I3446. 

SUPPLEMENTARY  INFORMATION: 

AT-.endment  39-1592.  AD  73-03-04 
requires  repetitive  inspections  of 
specified  areas  of  the  vertical  stabilizer 
front  spar  for  fatigue  cracks  and  nicks 
or.  certain  Beech  Model  99.  99A.  A9gA 
and  B99  airplanes  When  cracks  are 
discovered,  the  -AD  requires  installation 
of  structural  reinforcements  or 
installation  of  a  new  vertical  stabilizer 
depending  on  the  length  and  location  of 
the  cracks  In  addition,  the  AD  permits 
discontinuing  the  repetitive  inspections 
when  certain  structural  reinforcements 
are  installed  prior  to  the  onset  of  fatigue 
cracking.  Immediately  prior  to  issuance 
of  .AD  73-03-04  the  manufacturer  began 
installing  a  new.  structurally  improved 
vertical  stabilizer  bearing  Part  Number 


115-640000-605  on  new  production 
airplanes.  Installation  of  this  new 
structurally  improved  vertical  stabilizer 
on  earlier  production  airplanes 
eliminates  the  need  for  the  repetitive 
inspections  required  by  AD  73-03-04. 
The  manufacturer  has  issued  Revision  1 
to  Beechcraft  Service  Instructions 
Number  0530-134  which,  in  addition  to 
the  inspection  and  repair/reinforcement 
procedures  originally  included, 
announces  eligibility  of  the  new  Part 
Number  115-640000-605  vertical 
stabilizer  for  installation  on  the  earlier 
production  airplanes.  Finally,  review  of 
the  applicability  statement  in 
Amendment  3&-1592  shows  that  the 
words  "99  series"  are  used.  The  current 
practice  is  to,  when  possible,  call  out  the 
exact  models  and  serial  numbers 
affected  for  maximum  clarity.  Therefore, 
the  agency  is  revising  Amendment  39- 
1592  by  (1)  adding  provisions  to  the  .AD 
which  permit  discontinuing  the 
repetitive  inspections  when  the  new 
vertical  stabilizer  having  Part  Number 
115-640000-605  is  installed,  (2) 
referencing  Beechcraft  Service 
Instructions  Number  0530-134,  Revision 
1,  and  (3)  revising  the  applicability 
statement  to  call  out  the  exact  airplane 
models  and  serial  numbers  to  which  the 
AD  applies.  Since  this  amendment  is 
relieving  and  clarifying  in  nature  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
herein  are  impracticable  and  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days  after  the 
date  of  publication  in  the  Federal 
Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Amendment  39-1592  (38  FR  3587  and 
3588),  AD  73-03-04  of  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  (14 
CFR  39.13)  is  amended  as  follows:  (1) 
Delete  the  existing  applicability 
statement  and  in  its  place  add  the 
following  applicability  statement: 

"Beech:  Applies  to  the  following  model  and 
serial  number  airplanes  having  2,000  or 
more  hours  time-in-service  certificated  in 
any  category; 


Models 


Serial  numbers 


.  9gA.  A99A  and  899 


U-1  through  U-145  U-147. 
U-146.  U-14a  ttwougn  U- 
151." 


(3)  In  Paragraph  (A),  delete  "No.  0530- 

134"  and  in  lieu  thereof  add  "No,  0530- 
134.  Revision  1  ", 

(4)  In  Paragraphs  (B)  and  (D)  delete 
"No.  0350-134"  and  in  lieu  thereof  add 
"No.  0530-134.  Revision  1". 

(5)  Delete  the  existing  Paragraph  (C) 
and  in  lieu  thereof  add  the  following 
new  Paragraph  (CJ: 

(C)  If  during  any  inspection  required  herein 

a  crack  is  found  in  both  the  spar  flange  and 
angle  doubler  flange  on  the  same  side  or  if  a 
crack  exceeds  0.25  inch  in  length,  replace  thr 
vertical  stabilizer  a.ssembly  with  a  F'art 
Number  115-640000-605  vertical  stabilizer. 
The  inspection  requirements  of  this  AD  arc 
no  longer  applicable  when  the  Part  Number 
115-640000-605  vertical  stabilizer  is  installed 

This  amendment  becomes  efiecti\e 
January  31.  1980. 

(Sees.  313(aj,  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended  149  U  S.C 
1354(a),  1421  and  1423):  Sec,  b(c)  Department 
of  Transportation  Act  (49  US.C,  1655(c)):  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec,  11.89)). 

Note.— The  F.A.A  has  determined  thrtt  this 
document  involves  a  regulation  which  is  not 
significant  under  E.xecuti\'e  Order  12044  ai- 
implemented  by  Department  of 
Transportation  Regulator>-  Policies  and 
Procedures  (44  FR  11034:  Februarj'  26,  1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  ducket   .A 
copy  of  It  may  be  obtained  b)'  writing  tu 
FAA,  Office  of  the  Regional  Counsel,  K,n.n 
1558,  601  East  12th  Street.  Kansas  City. 
Missouri  64106. 

Lssued  in  Kans,.;s  City.  Missouri  on  January 
31,  1980, 

Paul  ).  Baker, 

Director.  Cen; -a!  Region. 

\VR  Doc  8O-41B0  Filed  2-6-80:  8:45  am| 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

!  Docket  No.  76-GL-13;  Amdt.  39-36901 

General  Electric  Co.,  CF6-50  Engine 
Models;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
e.xisting  Airworthiness  Directive  (.AD) 
applicable  to  CF6-50  engine  models  b\ 


clarifying  the  applicability  of  the  AD 
The  amendment  is  needed  because  the 
FAA  has  determined  that  the  protective 
covering  applied  to  certain  fuel  and  oil 
!mes  required  by  the  AD  is  not  needed 
on  engines  that  have  steel  compressor 
rotors  and  cases.  The  fire  and  burn- 
through  problem  associated  with 
engines  that  have  titanium  rotors  and 
cases  does  not  exist  on  engines  tha'  use 
the  new  steel  cases  and  rotors, 

dates:  Effective— February  14  IMao 

Compliance  schedule — ,'^s  prescribed 
m  body  of  AD, 

ADDRESSES:  The  applicable  service 
documents  may  be  obtained  from  the 

Genera!  Electric  Company,  Aircraft 
Engine  Group.  Cincinnati,  Ohio  45215. 

A  copy  of  the  applicable  service 
information  is  contained  in  the  Rules 
Docket,  Office  of  Regional  Counsel,  2300 
East  Devon  Avenue,  Des  Plains,  Illinois 
60018:  and  at  FAA  Headquarters,  Room 
916,  800  Independence  Avenue.  S.W.. 
Washington,  DC.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cornelias  Biemund.  Engineering  and 
.Manulacturing  Branch,  AGL-217,  Flight 
Standards,  Division,  FAA,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-^500, 
extension  460, 

SUPPLEMENTARY  INFORMATION:  This 

amendment  amends  .Amendment  39- 
2878  (42  FR  21102)  AD  77-0&-08,  which 
currently  requires  installation  of  a 
protective  covering  on  certain  fuel  and 
oil  lines  on  CF6-50  engine  models.  After 
issuing  Amendmtent  39-2878,  a  new  steel 
compressor  rotor  and  case  has  become 
available,  and  engines  incorporating 
these  components  do  not  need  the 
protective  covering  Therefore,  the  FAA 
is  amending  Amendment  39-2878  to 
exclude  engines  with  steel  compressors 
from  the  requirement  for  a  protective 
covering. 

Since  this  amendment  is  relieving  in 
nature  only  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  30 
days 

Adoption  of  the  ,\mendment 

.'\ccordingly,  pursuant  to  the  authority 
delegated  to  me  be  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  .Amendment  39-2878  (42 


(2)  In  the  lead  in  statement 
immediately  preceding  Paragraph  (A) 
delete  "No.  0530-134"  and  in  lieu  thereof 
add  "No.  0530-134,  Revision  1". 


FR  211t,)2J  .A.D  77-08-06  by  reMsmg  \hv 

-■.ppiicability  paragraph  as  fujuw.s 

Apphes  to  General  F.iectnc  Moueis  Ci-t- 
50A.  CF6-50C  CF  6-50C1.  CF6-50D  CFty-;>OE. 
CF6-50E1,  and  CF6-501i  t  tk  rcf.  thai  do  nut 
incorporate  steel  high  press, .re  •  mpressor 
rotors  and  casps  and  are  instslind  tnaiiGraft 
certificated  m  all  categories  EnRinet^ttt! 
serial  numbers  517451.  517452.  517472  thn, 
517475,  517502  and  subsequent  517  prefixed 
numbers;  and  455907  thru  455912  45592D.  end 
subsequent  455  prefixed  nun;!>ers  were 
manufactured  with  steel  cum;  r>  '--^orroIorB 
and  cases,  EarUer  engines  may  be  converted 
to  the  steel  configuration  in  accordance  with 
General  Electric  Si  .'-mcp  BuIletinB  (CF6-50/ 
45)  72— "547,  72-549   72-550,  and  72-SSl. 

This  amendment  becomes  effective 
February  14, 198a 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  e(c).  Department  of 
Transportabon  Act  (49  U.S.C.  1655(c));  14 

CFR  11.89) 

Note.— The  FAA  iiw  determined  that  this 
document  involvMcfiu!  regulation  which  is 
not  significant  under  Executive  Order  12044 
as  implemented  by  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February  26. 
1979).  In  accordance  with  the  DOT 
guidelines,  a  regulatorj'  evaluation  is  being 
prepared  and  will  t»e  placed  in  the  public 
docket  for  this  action. 

Issued  in  Des  Plaines.  iihnois  on  )anuai> 
30. 1980 

Wayne  !    H.irlctw, 

Director,  Great  Lakes  Region. 

[FRDoc  8(1-41  trf,u^2-S-«0;  Bite  ■mj 
BILLING  coot   4SiCt-13-ll 


M  CFR  Part  39 
Docket  No  eO-Gl-l-AD,  Amdt   ,39-- ,3669 

McCauley  Accessory  Division,  Mode' 
1A170/FFA  Fixed  Pitch  Propellers; 
Airworttiiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT.  „__ 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
i\L\\  Airworthiness  Directive  (AD) 
which  requires  a  one-time  inspection  for 
cracks  of  the  McCauley  Model  1A170/ 
FFA  propeller  hub  used  on  Gulfstream 
American  Model  A.A-5B  airplanes.  This 
AD  is  being  issued  as  a  result  of  six 
propellers  that  had  been  found  with  hub 
cracks.  A  crack  such  as  this  in  the 
propeller  can  propagate  and  result  in  a 
safety-of-flight  condition. 
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DATES:  Effective— February  14,  1980. 
Compliance  required  within  the  next  10 
hours  time  in  service  after  the  effective 
date  of  this  AD.  unless  already 

accomplished. 

ADDRESSES:  Copies  of  applicable 

Culfstream  American  Service  Bulletins 
(Service  Bulletin  So.  167A  issued 
January  ".  1980)  may  be  obtained  by 
contacting  Culfstream  Amf^rican 
Corporation.  Savannah.  Georgia  31402. 
Copies  of  the  service  information 
referenced  in  this  AD  are  contained  in 
the  Rules  Docket,  Office  of  Regional 
Counsel,  2300  E.  Devon  Avenue,  Des 
Plaines.  Illinois  60018;  and  at  FA.\ 
Headquarters.  Room  916,  800 
Independence  Avenue,  S.W., 
Washington,  DC,  20591, 

FOR  FURTHER  INFORMATION  CONTACT: 

Cornelius  Biemond.  Engineering  and 
Manufacturing  Branch.  AGI -217.  Flight 
Standards  Division,  F.-\.'\.  2300  East 
Devon  Avenue.  Des  Plames,  Illinois 
60018.  telephone  (.U:)  694-4500. 
extension  460, 

SUPPLEMENTARY  INFORMATION:  On 

October  18,  1979.  during  a  rotine 
inspection,  an  operator  found  a  cracked 
propeller  hub.  Subsequent  inspection  by 
the  same  operator  utilizing  visual  and 
dye  penetrant  procedures  revealed  that 
five  other  propellers  were  cracked  to 
varying  degrees. 

As  a  result  of  the  propeller  hub  cracks 
found  in  the  fleet  of  that  operator,  a 
failure  analysis  was  conducted  by 
McCauley  and  Culfstream  .American. 
The  failure  analysis  concludes  that  the 
fractures  were  caused  by  neither 
material  deficiencies,  nor  fretting,  but 
rather  indicates  the  fatigue  fractures 
were  due  to  either  (1)  usage  outside  the 
design  envelope,  or  (2)  improper 
maintenance/installation  procedures. 

Since  this  condition  is  lifely  to  exist  or 
develop  on  other  propellers  of  the  same 
type  design,  an  Airworthiness  Directive 
is  being  issued  which  requires  an  early 
inspection  of  all  McCauley  Model 
1A170/FFA  propellers  installed  on 
Grumman  American  AA-5B  aircraft. 
The  results  of  these  inspections  will  be 
reported  to  the  FAA,  Engineering  and 
Manufacturing  Branch,  AGL-210,  Great 
Lakes  Region,  Periodic  reinspections 
may  also  be  required  based  on  the 
accumulation  of  information  submitted 
as  the  result  of  the  initial  inspection. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
d.i'.vs. 


•Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 
McCauley  Accessory  Division:  Applies  to  the 
Model  lA170/t-TA  fixed  pitch  propellers 
installed  on,  but  not  limited  to 
Culfstream  American  Model  AA-5B 
aircraft  certificated  in  all  categories. 
Compliance  is  required  within  the  next  ten 
(10)  hours  time  in  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished. 
To  prevent  propeller  failure,  accomplish  the 
following: 

(a)  Remove  the  propeller  from  the  aircraft, 
and  remove  the  spacer  from  the  propeller. 

(b)  Inspect  both  sides  of  the  entire 
propeller  hub  for  cracks  using  dye  penetrant 
inspection  methods. 

(c)  If  no  cracks  are  found,  the  propeller, 
spacer  and  spinner  assembly  may  be 
reinstalled. 

(d)  If  a  crack  is  found,  the  propeller  must 
be  replaced  with  an  airworthy  propeller  of  a 
model  FAA  approved  for  the  Model  AA-5B 
airplane. 

(e)  Upon  completion  of  the  inspection, 
complete  the  attached  form,  include  the 
following  information,  and  forward  to: 
Engineering  and  Manufacturing  Branch. 
AGL-210,  Federal  Aviation  Administration. 
Flight  Standards  Division,  2300  E.  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 

(1)  Aircraft  serial  number 

(2)  Propeller  serial  number 

(3)  Propeller  total  time  since  new 

(4)  Spinner  configuration,  i.e..  P/N  550600202 
or  P/N  5506009-3  (Kit  SK-143) 

(5)  Inspection  results 

(Reporting  approved  by  the  Bureau  of  the 
Budget  under  BOB  No.  04-R0174) 

A  special  flight  permit  may  be  issued  in 
accordance  with  FAR  21.197  to  fly  the  aircraft 
to  a  base  where  the  inspection  may  be 
performed. 

This  information  is  also  requested  in 
Culfstream  American  Corporation  Service 
Bulletin  No.  167A  dated  January  8, 1980. 

This  amendment  becomes  effective 
February  14, 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.SC,  1354(a). 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — Due  to  the  emergency  nature  of  this 
AD,  it  is  impracticable  to  follow  the 
regulatory  procedures  prescribed  by 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979).  In  accordance 
with  the  DOT  guidelines,  a  regulatory 
evaluation  is  being  prepared  and  will  be 
placed  in  the  public  docket  for  this  action. 


Issued  in  Des  Plaines,  Illinois  on  [.tnuary 
30,  1980, 
Wayne }.  Barlow, 

Director.  Great  Lakes  Region. 

\h'H  Doc  HO-tl-7  Filed  2-a-80;  8,45  ara| 
BILLING  CODE  491(V-13-M 

14  CFR  Part  39 

(Docket  No.  80-ASW-1;  Amdt.  39-36861 

Airworthiness  Directives;  Mitsubishi 
Aircraft  International  Models  MU-2B- 
36,  MU-2B-36A,  and  MU-2B-60 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTIONS:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
prov  ides  for  installation  of  a  thicker  and 
stiffer  avionic  equipment  mounting  shelf 
on  Mitsubishi  Aircraft  Models  MU-2B- 
36,  MU-2B-36A.  and  MU-2B-60  aircraft. 
The  AD  is  prompted  by  a  report  of  a 
flight  director  attitude  director  indicator 
fluctuation  without  a  corresponding 
warning  flag  which  could  result  in  a 
hazardous  condition  during  Instrument 
Flight  Rules  (IFR)  operations, 
DATES:  Effective  February  14.  1980, 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD, 
ADDRESSES:  The  applicable  service 
bulletin  or  service  note  may  be  acquired 
from  the  manufacturer  whose  address 
and  phone  number  are  listed  in  the  AD. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tt)mmie  S.  Plummer.  Systems  and 
Equipment  Section  (ASW-213). 
Engineering  and  Manufacturinj^  Branch, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  Texas  76101, 
telephone  number  (817)  624-4911. 
extension  518, 

SUPPLEMENTARY  INFORMATION:  There 
have  been  rep(jrts  of  attitude  director 
indicator  fluctuations  without  a  flag 
alarm  on  the  indicated  Mitsubishi 
aircraft  models.  This  condition  was 
corrected  by  installation  of  a  thicker  and 
stiffer  avionic  equipment  mounting  shelf 
which  reduced  the  vibration  excursions 
imposed  on  the  vertical  gyro  rotor 
erection  mechanism.  Since  this 
condition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
and  airworthiness  directive  is  being 
issued  which  requires  installation  of  a 
thicker  avionic  equipment  mounting 
shelf  on  those  serial  numbers  MU-2B- 
36,  MU-2B-36A,  and  MU-2B-60  aircraft 
specified  in  the  AD, 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 


impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days, 

.Adoption  of  the  Amendment 

AccordingK,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39,13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13)  is  amended 
by  adding  the  loUowing  new 
airworthiness  directive: 

Mitsubishi:  Applins  to:  Model  MLM'B-TO 

aircraft  senn!  numbers  675,  6H1.  6H4,  6H7, 
6B8,  691,  and  695;  models  MU-l^B-rtSA, 
and  MU-2B-60.  serial  numbers  fi97S.^, 
699S.'\,  701S.^   :'06SA.  708S.^,  709SA 
7nSA,  713SA,  714SA,  719SA,  72nSA, 
721SA,  723SA,  725SA,  727SA,  729SA 
through  736SA,  738SA  throut'h  74:'SA 
749SA  through  -57SA,  7,59SA,  761 SA, 
763SA  and  76,5SA. 

Compliance  is  required  within  the  next  25 
hours  of  flight  time,  after  the  effective  date  of 
this  AD,  unless  already  accomplished. 

To  assure  a  reliable  attitude  reference  and 
retain  elegibility  for  IFR  operation,  instHll  an 
improved  avionic.  equipment  mounting  shelf 
in  accordance  with:  (1)  Mitsubishi  Aircraft 
International  Service  Note  No.  062  dated 
November  30.  1979.  on  affected  Serial 
Number  MLJ-2t}-:j6  aircraft,  or  (2)  Mitsubishi 
Aircraft  International  Service  Bulletin  SB015/ 
53-001  dated  November  30,  1979,  on  affected 
serial  number  MU-2B-36A  and  MU-2B-<)0 
aircraft. 

If  the  improved  avionic  equipment 
mounting  shelf  is  not  Installed  within  the  25 
hour  compliance  period,  aircraft  operations 
are  limited  to  da\  VFR  only.  In  this  event 
install  a  placard  stating  "Operations  Limited 
to  Day  VFT^"  with  letters  a  minimum  of  V* 
inch  high  in  clear  view  on  the  pilot's 
instrument  pane!.  The  placard  and  limitation 
can  be  removed  upon  incorporation  of  the 
improved  avionir  equipment  shelf. 

The  manufacturer  s  instructions  identified 
and  described  in  this  directive  arc 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  U.S.C.  552(a)(1),  All  persons 
affected  by  this  directive  who  have  not 
already  received  these  documents  from  the 
manufacturer  may  obtain  copies  of  the 
Service  Bulletin  or  Service  Note  upon  request 
to  Mary  Ann  Lowry,  Publications  Group, 
Mitsubishi  Aircraft  International,  P  O  Box 
3848,  San  Angelo,  Texas  76901;  telephone 
(915)  944-1511.  extension  269:  Telex  73-9438, 

These  documents  may  also  be  examined  at 
the  Office  of  the  Regional  Counsel,  Southwest 
Region,  FAA,  44(X)  Bhje  Mound  Road,  Fort 
Worth.  Texas,  and  at  FAA  Headquarters.  800 
Independence  Avenue,  SW    Washington, 
D,C,  A  historical  file  on  this  AD  which 
includes  the  incorporated  material  in  full  is 
maintained  by  the  FAA  at  its  headquarters  in 
Washington,  DC  and  at  the  Southwest 
Regional  Office  in  Fort  Worth,  Texas, 

This  amendment  becomes  effective 
February  14, 1980 

(Sees.  313(a|.  601   and  603.  Federal  Aviation 
Act  of  1958,  as  amended  149  i:,S,C,  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  USC.  lB55(c));  14 
C:FR  11  89). 


Note. — The  Federal  A\iation 
Administration  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  m  Fort  Worth.  Texas,  on  January  29, 

1980 

C.  R.  Melugin,  )r. 
Director.  Southwest  Region. 

Note. — ^The  incorporation  by  reference  in 
this  document  was  approved  by  the  Director 
of  the  Federal  Register  on  June  19, 1967. 
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14  CFR  Part  39 

(Docket  No.  79-EA-61;  Amdt.  39-36931 

Airworthiness  Directives;  Pratt  & 
Whitney  Aircraft  of  Canada,  Ltd. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  Rule, 

SUMMARY:  This  amendment  issues  a 
new  airworthiness  directive,  applicable 
to  Pratt  &  Whitnev  Aircraft  of  Canada. 
Ltd.  (P&WACL)  PT6A-6,\,  -6B,  -6/C20 
and  -20  type  aircraft  engines,  which 
requires  an  inspection  of  the  push-pull 
control  terminal  P/N  3010175  and  clevis 
P/N  3010622  or  3012419  for  proper 
engagement.  This  amendment  is  made 
necessary  by  a  report  of  a  deficiency  in 
the  propeller  reversing  interconnect 
linkage  which  was  found  during  an 
investigation  of  an  accident 

effective  date:  February'  8,  1980, 
Ciin-ipliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  P&W.ACL  Service  Bulletins 

may  be  acquired  from  the  manufacturer 
at  PO  Box  10.  Longueuil,  Quebec, 

Canada  J4K4X9 

FOR  FURTHER  INFORMATION  CONTACT. 

J,  Kiselica,  Propulsion  Section,  AEA-214, 
Engineering  and  Manufacturing  Branch, 
Federal  Buildmg,  ].F,K.  International 
Airport,  Jamaica,  New  York  11430;  Tel, 
212-9R5-2894 

SUPPLEMENTARY  INFORMATION:    In  view 

of  the  continuing  air  safety  problem, 
notice  and  public  procedure  hereon  are 
impractical,  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

Adoption  of  the  .Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  §  39,13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new 
airworthiness  directive,  as  follows: 


Applies  to  Pratt  &  Whitney  Aircraft  of 
Canada.  Ltd,  (P&WACL)  PT6A-6A.  -6B.  -6/ 
C20  and  -20  turboprop  engines. 

Compliance  required  within  the  next  10 
hours  in  service  after  the  effective  date  of  this 
AD  unless  already  accomplished  and  every 
time  the  propeller  reversing  interconnect 
linkage  is  disconnected. 

To  insure  adequate  engagement  of  push- 
pull  control  terminal  P/N  3010175  into  the 
clevis  P/N  3010622  or  3012419.  inspect  for  a 
maximum  of  three  threads  outside  the 
locknut.  If  more  than  three  threads  are 
visible,  re-rig  the  linkage  in  accordance  with 
P&WACL  Maintenance  Manual,  P/N  3015422 
Part  3,  Paragraph  91  and  the  appropriate 
aircraft  maintenance  manual  or  equivalent 
inspection  or  procedure. 

For  clevises  incorporating  witness  holes,  a 
safety  wire  inserted  through  one  hole  should 
not  be  able  to  exit  through  the  opposite  hole.  • 
Where  the  safety  wire  passes  through  both 
holes,  re-rig  in  accordance  with  P&WACL 
Maintenance  Manual,  P/N  3015422  Part  3. 
Paragraph  91  and  the  appropriate  aircraft 
maintenance  manual  or  equivalent  inspection 
or  procedure. 

Aircraft  may  be  flown  to  a  base  for 
performance  of  maintenance  required  by  this 
AD  per  FAR  n.197  or  FAR  21,199, 

All  equivalent  inspections  and  procedures 
must  be  approved  by  the  Chief,  Engineering  & 
Manufacturing  Branch  of  the  Eastern  Region 
of  the  FAA, 

(DeHavilland  Service  Bulletin  Nos,  A6/387 
and  ATB/50  pertain  to  this  subject). 

EFFECTIVE  DATE.  This  amendment  is 
effective  February  8,  1980. 

(Sees,  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  49  USC.  1354(8). 
1421,  and  1423;  sec,  6(c),  Department  of 
Transportation  Act,  (49  U.SC,  16S5(c)):  and 
14  CFR  11.89) 

Issued  in  Jamaica,  New  York,  on  January 
30, 1980. 

Murray  E.  Smith, 

Director.  Eastern  Region. 

|KK  Oor  BO^Z<U  Filed  Z-S-SO:  tAS  am) 
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14  CFR  Part  39 

IDockefNo   80-CE,-6-AD:  Amdt   39-3696) 

Airworthiness  Directives:  Cessna 
Models  172N  and  R172K  and  Reims 
Aviation  Models  Cessna  F172N  and 
Cessna  FR172K  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  Amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Cessna  Models 
172N  and  R172K.  and  Reims  Aviation 
Models  Cessna  F172N  and  Cessna 
FR172K  airplanes.  The  AD  requires 
installation  of  a  cover  (insulator)  to  the 
map  light  switch  in  the  left  hand  door 
post  to  prevent  contact  with  a  fuel  line 
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in  the  same  area.  It  also  requires  that 
the  fuel  line  be  repositioned  as 
necessary  to  provide  a  minimum  of  .50 
inch  clearance  from  the  switch.  This 
action  is  necessary  to  prevent  chafing  of 
the  fuel  line  on  the  switch  or  possible 
electrical  short  between  the  switch  and 
the  line.  Either  condition  may  result  in  a 
fuel  leak  and  the  electrical  short  may 
provide  a  source  of  ignition  at  this 
location  and  an  in-flight  fire  may  occur. 
EFFECTIVE  DATE:  February  16,  1980. 
COMPLIANCE:  Within  the  next  25  hours 
time-in-service  after  the  effective  date  of 
this  AD. 

ADDRESSES:  Cessna  Single  Engine 
Customer  Care  Service  Information 
Letter  SE80-3,  and  Supplement  -1 
thereto,  both  dated  }anuar>-  21.  1980. 
applicable  to  this  AD,  may  be  obtained 
from  Cessna  Aircraft  Company, 
Marketing  Division.  Attention:  Customer 
Service  Department,  Wichita,  Kansas 
67201;  telephone  (316)  685-9111,  Copies 
of  this  service  information  are  contained 
in  the  Rules  Docket.  Office  of  the 
Regional  Counsel.  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106, 
and  at  Room  916.  800  Independence 
Ave..  S.W.,  Washington.  D  C,  20591 
FOR  FURTHER  INFORMATION  CONTACT: 
Fred  Jones.  .Aerospace  Engineer. 
Wichita  Engineering  and  Manufacturing 
District  Office.  FAA.  Room  238, 
Terminal  Building.  Mid-Continent 
Airport.  Wichita.  Kansas  6"209. 
telephone  (316)  942-4281. 
SUPPLEMENTARY  INFORMATION:  There 
have  been  instances  on  Cessna  Model 
172N  airplanes  of  chafing  between  the 
map  light  switch  and  an  adjacent  fuel 
line  and  of  an  electrical  short  between 
the  map  light  switch  and  the  fuel  line.  In 
the  case  of  the  electrical  short. 
insulation  was  melted  from  the  map 
light  wire  and  a  hole  burned  in  the  fuel 
line.  The  aircraft  manufacturer  has 
issued  Cessna  Single  Engine  Customer 
Care  Service  Letter  SE80-3,  and 
Supplement  =1  thereto,  both  dated 
January  21,  1980.  which  provide 
instructions  for  installation  of  a  cover 
(insulation)  over  the  map  light  switch.  In 
addition,  the  map  light  switch 
installation  should  be  inspected  to 
determ.me  that  a  minimum  .50  inch 
clearance  exists  between  the  switch  and 
the  adjacent  fuel  line  and,  if  necessary, 
the  fuel  line  repositioned  to  provide  this 
clearance.  Since  the  condition  described 
herein  can  e.xist  or  develop  in  other 
airplanes  of  the  same  design,  the  FAA  is 
issuing  an  .'\D.  applicable  to  certain 
Cessna  Models  172N  and  Rir2K.  and 
Reims  .■\viation  Models  Cessna  FlTZN 
and  Cessna  FR172K  airplanes,  making 
mandatory  the  installation  of  the 
insulator  on  the  switch  in  accordance 


with  Cessna  Service  Letter  SE80-3  and 

Supplement  ^1  thereto.  In  addition,  the 
AD  will  require  inspection  and  action  to 
assure  physical  separation  of  the  map 
light  switch  and  the  fuel  line. 

The  FA.A  has  determined  that  there  is 
an  immediate  need  for  a  regulation  to 
assure  safe  operation  of  the  affected 
airplanes.  Therefore,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days  after  the  date  of 
publication  in  the  Federal  Register, 

.Adoption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Cessna  (including  Reims  Aviation):  Applies 
to  the  following  models  and  serial 
numbers  airplanes  certified  in  all 
categories.  Model  172N  (Serial  Numbers 
17267585  thru  17273278  except  17269319, 
17271634,  17271639,  17272091,  17272097, 
17272104,  17272105.  17272109.  17272113. 
17272121,  17272125,  17272127.  17272130, 
17272143,  17272165.  17272166,  17272179 
thru  17272181.  17272192,  17272206, 
17272211,  17272225,  17272229.  17272233, 
17272235,  17272237,  17272240.  17272244 
thru  17272246.  17272250,  17272255, 
17272258,  17272259,  17272263.  17272264, 
1727226a  17272274.  17272276,  17272277. 
17272287,  17272292.  17272293.  17272306, 
17272308,  17272309, 17272314,  17272335, 
17272337,  17272347,  17272348,  17272351. 
17272352,  17272369,  17272370,  17272375, 
17272378, 17272389,  17272390,  17272395, 
17272396,  17272401,  17272408.  17272409. 
17272412,  17272414,  17272421,  17272422, 
17272428,  17272430.  17272436.  17272441, 
17272442,  17272450,  17272459.  17272462, 
17272463,  17272472.  17272477,  17272478. 
17272490,  17272491,  17272494.  17272500. 
17272506,  17272511,  17272513.  17272514, 
17272538,  17272540,  17272547.  17272551. 
17272556,  17272567,  17272571.  17272573, 


17272574,  17272577,  17272578.  1/ 


2583. 


17272584,  17272592,  17272601,  17272602, 
17272608,  17272609,  17272615,  17272620, 
17272626,  17272627,  17272630,  17272631, 
17272635  thru  17272637.  17272639. 
17272640,  17272644  thru  17272646. 
17272650  thru  17272661.  17272663. 
17272664,  17272666  thru  17272669. 
17272671  and  17272673  thru  17272714) 
airplanes  and;  Model  R172K  (Serial 
Numbers  R1722000  thru  R1723254  except 
R1722967,  R1722986,  R1723086,  R1723087, 
R1723090,  R1723154,  Rl 723156  and 
R1723158  thru  R1723166J  airplanes: 
Model  F172N  (Serial  Numbers  Fl 7201 51 5 
thru  F17202029)  airplanes;  and  Model 
FR172K  (Serial  Numbers  FR17200531  thru 
PR  17200660)  airplanes. 
Compliance:  Required  as  indicated,  unless 
previously  accomplished.  To  preclude  the 
possibility  of  a  fuel  leak  or  an  in-flight  fire 


due  to  contact  between  a  map  light  switch 
and  an  adjacent  fuel  line,  within  the  next  25 
hours  time-in-service  after  the  effective  date 
of  this  AD  accomplish  the  following: 

(1)  Visually  inspect  the  fuel  line  and  map 
light  switch  located  in  the  left  hand  forward 
door  post  for  chafing  or  arcing  and  replace 
damaged  parts  as  necessary.  If  not  already 
existing,  provide  at  least  .50  inch  clearance 
between  the  map  light  switch  and  the  fuel 
line  in  accordance  with  procedures  in  F-AA 
Advisory  Circular  43.13-lA. 

(2)  Install  a  cover  (insulator).  Cessna  Part 
Number  0511080-1,  over  the  map  light  switch 
in  accordance  with  Cessna  Single  Engine 
Customer  Care  Service  Information  Letter 
SE80-3,  and  Supplement  «1  thereto,  both 
dated  January  21, 1980. 

(3)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished,  providing  the  map 
light  is  not  used  during  this  flight. 

(4)  Any  equivalent  method  of  compliance 
with  this  Airworthiness  Directive  must  be 
approved  by  the  Chief,  Wichita  Engineering 
and  Manufacturing  District  Office.  Federal 
Aviation  Administration.  Room  238.  Terminril 
Building,  Mid-Continent  Airport,  Wichita, 
Kansas  67209. 

This  Amendment  becomes  effective 
February  16,  1980. 

(Sees.  313(a).  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.C.  1354(aj 
1421,  and  1423;  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
sec.  11.89  of  the  Federal  Aviation  Reguhitions 
(14  CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26.  1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writmg  to 
FAA.  Office  of  the  Regional  Counsel.  Room 
1558.  601  East  12th  Street,  Kansas  City,         ' 
Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
Feburary  1.  1980. 
John  E.  Shaw, 

Acting  Director.  Central  Region. 

(FR  Doc  80-4294  Filed  2-8-80:  8  45  am] 
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14  CFR  Part  39 

I  Docket  No.  80-CE-4-AD;  Amdt.  39-3697] 

Airworthiness  Directives;  Cessna 
Models  T210  and  P210  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  applicable 
to  Cessna  Models  T210M  and  N  and 
P210N  airplanes.  It  requires  installation 
of  a  modification  kit  adding  insulation  to 
fuel  lines  and  other  fuel  system 


components  in  the  engine  compartment 
and  nose  wheel  well.  This  modification 
will  reduce  heating  of  the  fuel  and  fuel 
vapor  formation  in  the  engine 
compartment.  This  action  is  necessary 
because  excessive  fuel  vapor  may  cause 
interruption  of  fuel  flow  and  resulting 
engine  power  loss. 

EFFECTIVE  DATE:  February  16,  1980. 
compliance;  Within  100  hours  time-in- 
service  after  the  effective  date  of  this 

AD. 

ADDRESSES:  Cessna  Single  Engine 
Customer  Care  Service  Information 
Letter  SE  79-60,  dated  December  3, 1979, 
and  Supplement  No.  1  dated  February  4, 
1980,  applicable  to  this  AD,  may  be 
obtained  from  Cessna  Aircraft 
Company.  Marketing  Division. 
Attention;  Customer  Service 
Department,  Wichita,  Kansas  67201; 
Telephone  (316)  685-9111.  A  copy  of  the 
service  letter  cited  above  is  contained  in 
the  Rules  Docl^et.  Office  of  the  Regional 
Counsel,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106  and 
at  Room  916,  8(X)  Independence  Avenue, 
SW  ,  Washington.  D.C.  20,591. 
FOR  FURTHER  INFORMATION  CONTACT; 
Jack  Pearson.  Wichita  Engineering  and 
Manufacturing  District  Office,  FAA, 
Room  238,  Mid-Continent  Airport, 
Wichita,  Kansas  67209:  telephone  (316) 
942-7927. 

SUPPLEMENTARY  INFORMATION: 

Investigations  conducted  by  the 
manufacturer  and  FAA  to  determine  the 
cause  of  reported  fuel  flow  fluctuations 
and  power  interruptions  on  the  Cessna 
Models  T210M  and  N  and  P210N 
airplanes  have  established  that 
excessive  formation  of  fuel  vapor  in  the 
engine  fuel  supply  system  may  restrict 
engine  fuel  flow.  These  investigations 
also  disclosed  that  the  airplanes  in 
question  have  a  higher  than  normal 
transfer  of  heat  to  the  fuel  in  the  engine 
compartment.  This  contributes  to 
formation  of  fuel  vapor  which,  under 
some  conditions,  the  system  is  unable  to 
return  to  the  fuel  tanks.  To  reduce  the 
transfer  of  heat  to  the  fuel  and  fuel 
vapor  formation  in  the  engine 
compartment,  the  manufacturer  has 
issued  Single  Engine  Customer  Care 
Service  Information  Letter  SE  79-60 
dated  December  3,  1979,  and 
Supplement  No.  1,  dated  February  4, 
1980.  making  available  an  engine 
compartment  fuel  system  components 
insulation  kit.  Service  Kit  SK  210-93. 
Installation  of  this  kit  reduces  the  heat 
transfer  to  the  fuel  in  the  engine 
compartment  and  alleviates  the  above- 
cited  condition.  Since  the  condition 
described  herein  is  !ikel\'  to  exi.st  or 
develop  in  other  airplanes  of  the  same 
type  design,  the  FAA  is  issuing  an  AD 


making  compliance  with  the  substance 
of  the  aforementioned  service  letter  and 
service  kit  mandatory.  The  FAA  has 
determined  that  there  is  an  immediate 
need  for  a  regulation  to  assure  safe 
operation  of  the  affected  airplanes  and 
to  provide  affected  owners/operators 
the  advantage  of  early  notification  to 
facilitate  completion  of  the  modification 
prior  to  operation  in  higher  ambient 
temperature  conditions. 

Therefore,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  is 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  thirty  (30)  days  after  the  date  of 
publication  in  the  Federal  Register. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Cessna:  Applies  to:  Models  T210M  and  N 
(Serial  Numbers  21061040  through 
21063660  and  P210N  (Serial  Numbers 
P21000001  through  P21000389). 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  preclude  engine  power  interruptions 
and  fuel  flow  fluctuations,  within  the  next  100 
hours  time-in-service  after  the  effective  date 
of  this  AD.  accomplish  the  following: 

(A)  Modify  the  engine  compartment  fuel 
system  by  installing  Cessna  Service  Kit  SK 
210-93  in  the  engine  compartment  in 
accordance  with  applicable  instructions  set 
forth  in  Cessna  Single  Engine  Customer  Care 
Service  Information  Letter  SE  79-60  dated 
December  3, 1979,  or  this  letter  and 
Supplement  No.  1  thereto  dated  February  4, 
1980. 

(B)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(C)  Any  equivalent  method  of  compliance 
with  this  Airworthiness  Directive  must  be 
approved  by  the  Chief.  Engineering  and 
Manufacturing  District  Office  No.  43,  Federal 
Aviation  Administration.  Central  Region, 
Room  238,  Mid-Continent  Airport,  Wichita, 
Kansas  67209.  Telephone  (316)  942-4285. 

This  Amendment  becomes  effective 
February  16.  1980. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a) 
1421  and  1423);  sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and 
sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  11.89)). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
Implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 


copy  of  it  may  be  obtained  by  writing  to  John 
L.  Fitzgerald,  Attorney,  Office  of  the  Regional 
Counsel,  FAA,  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106: 
telephone  (816)  374-5446. 

Issued  in  Kansas  City,  Missouri  on 
February  1,  1980. 

|ohn  E.  Shaw, 

Acting  Director,  Centra/  Region. 

(FT?  Doc.  80-4295  Filed  2-8-aft  8  45  dm| 
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14  CFR  Par!  39 

(Docket  No.  78-EA-68:  Amdt.  39-3692 J 

Airvtorthiness  Directives    &VCO 
Lycoming 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  Rule. 

summary:  This  amendment  issues  a 
new  du  worthiness  directive,  applicable 
to  AVCO  Lycoming  type  aircraft 
engines,  which  requires  an  inspection  of 
the  engine  crankshaft  flange  to 
transmission  drive  coupling  bolts  for 
correct  torque.  This  amendment  requires 
repetitive  inspections  until  the  bolts 
have  been  replaced  in  accordance  with 
the  manufacturers  instructions.  The 
amendment  is  made  necessary  by 
reports  of  bolt  failures  which  have 
resulted  in  unscheduled  landings. 
EFFECTIVE  DATE:  February  8. 1980. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  AVCO  Lycoming  Service 
Bulletins  may  be  acquired  from  the 
manufacturer  at  Williamsport, 
Pennsylvania  17701. 

FOR  FURTHER  INFORMATION  CONTACT: 

E.  Manzi,  Propulsion  Section,  AEA-214. 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  J.F.K.  International 
Airport.  Jamaica,  New  York  11430;  Tel. 
212-995-2894.  ^ 

SUPPLEMENTARY  INFORMATION:  In  view 
of  the  continuing  air  safety  problem, 
notice  and  public  procedure  hereon  are 
impractical,  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  §  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new 
airworthiness  directive,  as  follows: 

AVCO  Lycoming:  Applies  to  all  VO  and 
TVO-435  series  engines  and  to  all  VO. 
IVO.  TVO  and  TIVO-540  series  engines. 
To  prevent  possible  failure  of  the 
crankshaft  flange  bolts,  perform  the 
following,  unless  already  accomplished: 
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(a)  Within  the  next  50  hours  in  Sf  r\  ice  after 
the  effective  date  of  this  AD.  engines  that 
have  accumulated  550  hours  or  more  in 
service  since  new  or  overhaul  must  have  the 
engine  crankshaft  flange  to  transmission 
drive  coupling  bolts  checked  for  25  ft. -lbs. 
torque  measured  in  the  tightening  direction.  If 
the  torque  on  any  bolt  is  less  than  25  ft.-ibs.. 
the  engine  crankshaft  flange  and  the 
helicopter  transmission  drive  coupling  flange 
must  be  inspected  for  cracks,  fretting,  galling, 
bolt  hole  elongation,  or  for  any  metal  transfer 
from  one  surface  to  its  mating  surface. 
Remove  from  service  any  crankshaft  or  drive 
coupling  which  shows  such  deficiencies.  Prior 
to  returning  the  engine  to  service,  accomplish 
the  following: 

(1)  Remove  and  discard  all  flange  bolts. 
Measure  all  bolt  holes  in  the  crankshaft 
flange  and  repair  if  necessary  in  accordance 
with  the  requirements  of  AVCO  Lycoming 
Service  Instruction  No.  1209A  or  equivalent 
procedure  approved  by  Chief.  Engineering  & 
Manufacturing  Branch.  F.AA,  Eastern  Region. 

(2)  Install  replacement  bolts  in  accordance 
with  AVCO  Lycoming  Service  Instruction  No. 
12n9.A  paragraph  5  or  equivalent  procedure 
approved  by  Chief.  Engineering  & 
Manufacturing  Branch,  FAA.  Eastern  Region. 

Those  engines  which  showed  no  such 
deficiencies  or  whose  bolt  torques  measured 
25  ft. -lbs.  may  be  returned  to  service  but  the 
torque  of  the  crankshaft  flange  bolts  must  be 
measured  every  600  hours  in  service 
thereafter  or  until  compliance  with 
paragraphs  a(l)  and  a(2)  of  this  AD  is 
accomplished. 

(b)  Engines  that  have  less  than  550  hours  in 
service  since  new  or  overhaul  must  comply 
with  the  requirements  of  paragraph  (a)  of  this 
AD  prior  to  accumulating  600  hours  in 
service. 

(c)  Upon  submission  of  substantiating  data 
through  an  FAA  Maintenance  Inspector,  the 
Chief.  Engineering  &  Manufacturing  Branch, 
FAA,  Eastern  Region,  may  adjust  the 
compliance  time  specified  in  this  AD. 

Effective  date.  This  amendment  is 
effective  February  8,  1980. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958,  as  amended.  (49  U.S.C.  1354(a),  1421, 
1423):  sec.  6(c].  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  and  14  CFR  11.89) 

Issued  in  Jamaica,  New  York,  on  January 

29.  1980. 

Murrav  F.  Smith 
Director.  Eastern  Region. 

IP'S  n,„    xivjirii  ^  1.H  :-()-aO:  8:43  am) 
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14  CFR  Part  39 

[Docket  No.  79-EA-39;  Amdt.  39-36921 

Airworttiiness  Directives;  AVCO 
Lycoming 

agency:  Federal  Aviation 
-Administration  (FAA).  DOT. 
action:  Final  Rule. 

summary:  This  amendment  issues  a 

pfw  cKi-vvorthiness  directive  applicable 


to  AVCO  Lycoming  type  aircraft  engines 
which  requires  an  initial  replacement  of 
the  upper  exhaust  spring  seats  and 
hydraulic  lifter  and  a  repetitive 
inspection  of  the  lubrication  system  for 
metal  contaminants.  It  appears  thdt  bent 
push  rods  resulting  from  excess  oil  in 
the  tappet  reservoir  have  led  to  inflight 
power  failure.  Further,  there  appears  to 
be  continued  findings  of  oil 
contamination  reflecting  deterioration  of 
hydraulic  valve  tappets. 
EFFECTIVE  DATE:  February  8,  1980. 
Complidnce  is  required  as  set  forth  in 
the  AD. 

ADDRESSES:  AVCO  Lycoming  Service 
Bulletins  may  be  acquired  from  the 
manufacturer  at  Williamsport, 
Pennsylvania  17701 

FOR  FURTHER  INFORMATION  CONTACT: 
E.  Manzi,  Propulsion  Section,  AEa\-214, 
Engineering  and  Manufacturing  Brnnch. 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430:  Tel. 
2i2-QT,-2Rn4 

SUPPLEMENTARY  INFORMATION:  Bent 
push  rods  in  the  AVCO  Lycoming  0-320- 
H2AD  series  engines  have  been  reported 
and  were  experienced  during  flight,  IB  of 
which  incidents  resulted  in  forced  or 
unscheduled  landings.  Lycoming  has 
modified  its  design  of  the  hydraulic 
tappets  to  help  alleviate  this  problem 
There  are  also  continuing  reports  of 
hydraulic  valve  tappet  spalling.  Since 
the  proposed  AD  will  require  the 
replacement  of  the  exhaust  hydraulic 
tappets,  periodic  inspections  of  the 
lubrication  system  to  monitor  the  valve 
tappet  condition  are  also  included. 
Spalling  of  the  tappets  causes  metal 
contaminants  throughout  the  engine  oil 
system. 

In  view  of  the  air  safety  problem, 
notice  and  public  procedure  hereon  are 
impractical  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  §  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  issuing  a  new 
airworthiness  directive,  as  follows: 

AVCO  Lycoming:  Applies  to  0-320-H  Series 
engines. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  hazards  in  flight  associated 
with  bent  push  rods  and  hydraulic  tappet 
spalling  accomplish  the  following: 

a.  Within  the  next  50  hours  in  service  after 
the  effective  date  of  this  AD.  replace  the 
upper  exhaust  valve  spring  seats  with  P/N 
LW-16475-KL1  and  the  exhaust  hydraulic 
lifters  with  P/N  LW-16586  in  accordance 
with  AVCO  Lycoming  Service  Bulletin  No. 
435  dated  March  17, 1979,  or  FAA  approved 


equivalent,  on  a  0-320-H  Series  engines  with 
serial  numbers  up  to  and  including  L-6182-76 
and  on  all  0-320-H  Series  engines  overhauled 
(remanufactured  by  Lycoming)  before  March 
19.  1979. 

b.  Within  the  next  50  hours  in  service  after 
the  effective  date  of  this  AD  and  every  100 
hours  in  service  thereafter,  all  0-320-H  Series 
engines  must  have  the  lubrication  system 
inspected  for  metal  contaminants.  Inspection 
of  the  lubrication  system  consists  of  visual 
examination  for  minute  particles  of  metal 
suspended  in  the  oil.  examination  of  the 
engine  oil  suction  screen  for  presence  of 
metal  particles  and  the  inspection  of  the 
external  full  flow  oil  filter  for  metal  particles 
by  cutting  it  open  so  that  the  pleated  element 
can  be  unfolded  and  examined.  If  ferrous 
metal  contaminants  are  detected  during  the 
above  inspections,  the  camshaft  lobes  and 
hydraulic  lifters  must  be  inspected  for  wear 
or  loss  of  metal.  Replace  the  camshaft  and 
hydraulic  lifters  found  to  have  such 
indications. 

c.  Equiv.ilent  methods  of  compli.ince  may 
be  approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch.  Federal  Aviation 
Administration  (F.\A)  Eastern  Region. 

d.  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Chief. 
Engineering  8t  Manufacturing  Branch.  Federal 
Aviation  Administration  (FAA)  Eastern 
Region,  may  adjust  the  compliance  time 
specified  in  this  AD. 

Effective  date.  This  amendment  is 
effective  February  8.  1980. 

(Sees.  313(,i).  601.  and  61)3,  Federal  Aviation 
Act  of  19.SH.  as  amended.  49  U.S.C.  1354(a), 
1421.  1423;  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.89) 

Issued  in  Jamaica,  New  York,  on  January 
29.  1980. 

Murray  E.  Smith, 

Director.  Eastern  Region. 

|FR  Doc  80-4302  Filed  2-8-aO:  8:45  am| 
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14  CFR  Part  39 

[Docket  No.  80-SO-1;  Amdt.  No.  39-3688] 

Ayres  Corp.,  Models  S-2D,  S-2R,  S2R- 
T1 1,  S2R-T15,  S2R-T34  and  S2R-R3S; 
Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FA.'\).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 

applicable  to  Ayres  Corporation  Models 
S-2U.  S-2R.  S2R-Tn,  S2R-T15,  S2R-T34 
and  S2R-R3S.  which  requires  repetitive 
visual  inspections  of  the  horizontal 
stabilizer  tubular  front  spar  or  the 
replacement  of  the  horizontal  stabilizer 
assembly.  This  AD  is  prompted  by 
reports  of  cracks  in  the  root  end  of  the 
horizontal  stabilizer  front  spar. 
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DATES:  Effective  February  20,  1980. 
Compliance  schedule  as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  replacement  horizontal 
stabilizer  assembly,  P/N  40221-70.  may 
be  obtained  from  Ayres  Corporation, 
P.O.  Box  1748,  Albany.  Georgia  31706, 
telephone  (A/C  912)  883-1440.  or  their 
authorized  dealtTS 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Buckley.  Aerospace  Engineer, 
Ensineenng  and  Manufacturing  Branch. 
FAA.  Southern  Region,  P.O.  Box  20636, 
Atlanta,  Georgia  30320,  telephone  (A/C 

404) 763-740", 

SUPPLEMENTARY  INFORMATION:  There 
have  been  four  reports  of  cracks  in  the 
horizontal  stabilizer  tubular  front  spar 
between  the  root  end  rib  and  the 
horizontal  stabilizer-to-fuselage  attach 
bushing  on  Ayres  Model  S-2R  series 
airplanes.  Failure  of  the  horizontal 
stabilizer  front  spar  could  cause 
complete  structural  failure  of  the 
horizontal  stabilizer  and  the  loss  of  i 
aircraft  longitudinal  control.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  aircraft  of  the  same  type  design, 
an  Airworthiness  Directive  is  being 
issued  vvhic:h  requires  repetitive  visual 
inspeciions  of  the  horizontal  stabilizer 
front  spar  until  horizontal  stabilizer 
assembly,  P/N  40221-70,  is  installed. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
.Airworthiness  Directive  (AD): 

Ayres  Corporation  [formerly  Rockwell 
International  and  Snow  Aeronautical 
Company):  Applies  to  the  following 
Ayres  Models  and  serial  numbers  with 
2000  or  more  hours  time  in  service  after 
the  effective  date  of  this  AD,  certificated 
in  all  categories: 
.Model  S-2D:  Alls/ N's 
Model  S-2R:  S/Ns  141f>R  through  2500R;  S/ 

N's  5000R  through  5100R 
Model  S-2R-T11:  S/NsTll-001  andTll-002 
Model  S-2R-T15:  S/Ns  T15-001  through  T15- 

005 
Model  S-2R-T34  S/.Ns  GfKXl  through  6049;  S/ 

N's  T34-O01  through  T34-019 
Model  S-2R-R3S:  S/Ns  R3S-001  through 
R3S-008 

Compliance  required  as  indicated  unless 
already  accomplished. 

To  prevent  the  possible  structural  failure  of 
the  horizontal  stabilizer  due  to  a  crack  or 


cracks  in  the  tubular  front  spar,  accomplish 
the  following  within  25  hours  time  in  service 
after  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  500  hours 
time  in  service  from  the  last  inspection: 

a.  Inspection  Procedures 

1.  Remove  fuselage  side  skins  to  provide 
access  to  the  inspection  hole  in  the  bottom  of 
the  horizontal  stabilizer. 

2.  Disconnect  the  flying  wires,  left  and  right 
sides,  fronj  both  upper  and  lower  surfaces  of 
the  horizontal  stabilizer  to  permit  the 
exercising  of  the  stabilizer. 

3.  Inspect  the  horizontal  stabilizer  front 
spar  lube  (P/N  40221-19)  in  the  area  of  both 
the  left  and  right  fuselage  attach  bushings  as 
shown  in  Figure  1  using  a  flashlight  and  an 
inspection  mirror.  IMPORTANT— the 
stabilizer  must  be  exercised  with  both  an  up 
and  down  force  at  the  tip  during  the 
inspection  to  ensure  detection  of  a  crack. 

4.  If  the  spar  is  cracked,  comply  with 
Paragraph  b.  If  the  spar  is  not  cracked, 
comply  with  Paragraph  d. 

b.  Action  Required  if  Spar  Is  Cracked 

If  the  spar  is  cracked  in  the  area  of  the 
front  spar-to-fuselage  attach  bushing, 
accomplish  either  Paragraph  a.  or  b.  listed 
below: 

1.  Before  further  flight,  replace  the  cracked 
horizontal  stabilizer  assembly  P/N  40221-61 
with  a  new  horizontal  stabilizer  assembly  P/ 
N  40221-70.  When  P/N  40221-70  is  installed, 
the  repetitive  inspections  required  by 
Paragraph  a  may  be  discontinued. 

2.  Before  further  flight,  replace  the  cracked 
horizontal  stabilizer  assembly  P/N  40221-61 
with  a  serviceable  assembly  of  the  sane  part 
number.  Continue  the  Paragraph  a  inspection 
at  intervals  not  to  exceed  500  hours  lime  in 
service  from  the  last  inspection. 

Reinstall  the  horizontal  stabilizer  assembly 
and  adjust  the  flying  wires  in  accordance 
with  the  Rigging  Procedures  in  Section  VII  of 
the  Maintenance  Manual.  Finally,  adjust  the 
tension  in  each  flying  wire  until  the  midpoint 
has  a  deflection  of  0.30  ±  0.05  inch  with  an 
applied  side  load  of  20  pounds. 

c.  Action  Required  if  The  Spar  Is  Not 
Craclied 

Reattach  the  flying  wires  to  the  horizontal 
stabilizer  and  adjust  the  flying  wires  in 
accordance  with  the  Rigging  Procedures  in 
Section  VII  of  the  Maintenance  Manual. 
Finally,  adjust  the  tension  in  each  wire  until 
the  midpoint  has  a  deflection  of  0.30  ±  0.05 
inch  with  an  applied  side  load  of  20  pounds. 
Continue  the  Paragraph  1  inspection  at 
intervals  not  to  exceed  500  hours  time  in 
service  from  the  last  inspection.  When 
horizontal  stabilizer  assembly  P/N  40221-70 
is  installed,  the  repetitive  inspections  may  be 
discontinued. 

Compliance  with  the  provisions  of  this  AD 
may  be  accomplished  in  an  equivalent 
manner  approved  by  the  Chief.  Engineering 
and  Manufacturing  Branch.  FAA.  Southern 
Region. 

This  amendment  is  effective  February 
20, 1980. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 


1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  most 
significant  under  Executive  Order  12044.  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26.  1979). 

Issued  in  East  Point,  Georgia,  on  January 
30,  1980. 

Louis ).  Cardinal!, 

Director.  Southern  Region. 
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CIVIL  AERONAUTICS  BOARD 
14CFR  Part  223 

I  Reg.  ER-1170;  Economic  Regulat.on 
Amendment  8  to  Part  223;  Docket  36534  | 

Free  Transportation  of  Security 
Guards,  et  al. 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  C.'\B  amends  its 
Economic  Regulations  to  allow,  but  not 
require,  free  transportation  of  persona! 
security  guards  by  U.S,  and  foreign  air 
carriers  The  Board  takes  this  action  on 
its  own  initiative  to  relieve 
administrative  burdens  on  the  fcrnign 
air  carriers,  the  U.S,  Secret  Sorvu;(   and 
itself. 

DATES:  Adopted:  February  5.  1980.   , 
Effective:  March  12.  1980.'  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  M.  Loughlm.  Chief.  Rcyiiiatory 
Affdirs  Division,  Bureau  of  international 
Aviation,  Civil  Aeronautics  Board,  lQ2n 
Connecticut  Avenue.  \\\'  .  VVashmglon. 
D.C.  202-673-5880, 

SUPPLEMENTARY  INFORMATION:  The 

Bo.ird  proposed  this  nction  in  EDR-389, 
44  PR  52850.  September  11,  1979,  No 
comments  were  received. 

Accordingly,  for  the  reasons  discussed 
in  EDR-389  the  Board  amends  §  223.21 
of  14  CFR  223,  Free  and  Reduced-Rate 
Transportation,  to  read: 

§  223.21     Security  guards. 

Every  air  carrier  shall  carry,  without 
charge,  on  any  aircraft  which  it 
operates,  any  duly  authorized  person 
who  has  been  assigned  to  the  duty  of 
guarding  such  aircraft  against  unlawful 
seizure,  sabotage  or  other  unlawful 
interference.  Any  air  carrier  or  foreign 
air  carrier  may  carry  without  charge,  on 
any  aircraft  which  it  operates,  any 
person  who  has  the  duty  of  guarding 
foreign  government  officials,  traveling 
on  official  business,  against  unlawful 
interference. 

(Sections  204.  403.  404,  and  416  of  the  Federal 
.•\viation  Act  of  1958,  as  amended,  72  Stat. 
743.  758  (as  amended  by  74  Stat.  445.  88  Stat. 
2105.  91  Stat.  1281,  1282.  92  Stat.  1724).  760  (as 
amended  by  86  Stat.  95.  92  Stat  1724).  771  (as 
amended  by  92  Stat.  1731.  1732).  49  I'  S.C. 
1324.  1373.  1374.  1386) 

B\  the  Civil  Aeronautics  Board.  i 

Phyllis  T.  Kaylor.  ' 

Serrr'an-. 

^R  Doc  KV4443  Filed  2-8-80:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
DEPARTMENT  OF  THE  INTERIOR 
Office  of  ttie  Secretary 
15  CFR  Part  303 

Watchies  and  Watcti  Movements 
A.Tiendment  of  Codified  Rules 


agency:  Intel  nail 


uiid  J   i  I  ciUe 


.'Xdministration.  Department  of 
Commerce:  Office  of  Territorial  Affairs. 
Department  of  the  Interior. 
action:  Amendment  of  codified  rules. 

summary:  This  action  makes  a  number 
of  substantive  and  technical  changes  in 
the  watch  quota  regulations  (15  CFR 
Part  303)  which  were  proposed  in  the 
October  25.  1979  issue  of  the  Federal 
Register  (44  FR  61378  (1979]).  The 
changes  are  prompted  by  new  entry 
procedures  recently  adopted  by  the  U.S. 
Customs  Service;  by  developments  in 
the  regulated  industry  which  suggests 
the  need  for  new  or  clarified  regulatory 
guidelines;  and  by  the  Department's 
review  of  tfie  adequacy  of  the  codified 
watch  quota  provisions  since  December 
1977,  when  they  were  first  issued.  The 
Departments  invited  the  submission  of 
comments  on  or  before  December  24, 
1979.  The  matters  raised  by  commentors 
and  the  Department's  responses  are 
summarized  in  Supplementary 
information  below. 

date:  This  amendment  is  effective 
February  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
SUPPLEMENTARY  INFORMATION:  In 

response  to  their  invitation  for 
comments  the  Departments  received 
four  written  submissions  containing 
comments  and  suggestions  totalling  19 
pages.  None  of  the  submissions 
contained  comments  on  the  proposed 
technical  changes  in  §§  303.2(b)(2), 
303.5(a)(3).  303.5(b)(4),  303.6(e),  and 
303.8(b).  In  addition,  the  Departments 
received  no  comments  on  the 
substantive  changes  proposed  in 
§§  303.5(a)(1).  and  303.7(c)  and  (d). 

One  commentor  made  general 
remarks  on  the  Departments'  proposals, 
noting  favorably  that  two  separate 
substantive  factors  (a  determination  to 
focus  the  program  on  "its  effect  on  the 
economies  of  the  insular  possessions" 
and  a  recognition  of  the  need  "to  permit 
producers  some  added  flexibility  in  the 
timing  of  their  production")  are  "behind 
several  of  the  prospective  amendments" 
and  applauding  "the  efforts  of  the 
Departments  to  make  their  Headnote  3 


(a)  watch  quota  regulations  more 
I'  ^i  -::s-\t'  to  these  crucial  factors."  The 
Cwinmenlor  also  stated  :h;i!    at  srvr'.Tl 
points,  the  proposal   'rcLni:::iZf-  ::',! 
need  for  flexibility  in  a  way  which  both 
is  more  consistent  with  business 
realities  than  the  present  regulations 
aniis  consistent  with  maximizing  the 
economic  value  of  the  program  to  the 
territory." 

Following  is  a  summary  and 
discussion  of  the  specific  comments 
received  on  the  remaining  proposed 
changes: 

(IJ  §  303.2    Definitions  and  Forms 

Respecting  the  proposal  to  clarify  the 
quota  statute's  purposes  by  redefining 
"reallocation  "  to  emphasize  the  need  for 
consistency  with  congressional  intent  to 
avoid  funnel-through  operations,  one 
commentor  concurred  that  this 
congressional  intent  should  be  a 
"guiding  principle"  of  the  codified  rules 
but  disagreed  with  the  behef  that 
"maximization  of  a  territory's  use  of 
quota  "  is  one  of  the  quota  statute's 
purposes.  While  the  maximization  of 
quota  use  "may,  under  certain 
circumstances,  represent  a  means"  to 
the  stimulation  of  light  industry 
envisioned  in  the  1954  legislation 
establishing  the  headnote  3(a)  program, 
in  other  instances  maximization  may 
"perversely  degrade  this  objective."  The 
commentor  recommended  that  the 
purpose  of  making  reallocations  be 
changed  to  "stimulating  light  industry." 

Another  commentor  described  the 
proposed  redefinition  as  "most 
appropriate." 

The  Departments'  proposal  should  not 
have  characterized  maximization  of 
quota  use  as  a  statutory  purpose  but 
rather  as  an  administrative  tool 
intended  by  the  Departments  to  achieve 
their  historical  policy  to  administer  the 
quota  program  in  a  manner  that  will 
maximize  the  industry's  economic 
contributions  to  the  territories  and 
thereby  stimulate  light  industry.  Since 
adoption  of  the  reallocation  tool  in  the 
first  two  years  of  the  watch  quota 
program,  the  reallocation  process  clearly 
has  had  as  its  purpose  that  objective,  as 
does  the  supplemental  allocation 
process,  which  is  similarly  described  in 
§  303.2(a)(12)  and  which  was  not 
objected  to  by  the  first  commentor.  In 
any  event,  it  should  be  clear  from  the 
Departments'  policy  of  limiting 
reallocations  to  firms  satisfying  the 
minimum  assembly  criteria  that 
maximization  of  quota  use  is  not  the 
Departments'  primary  objective.  Indeed, 
this  change  was  proposed  specifically 
for  the  purpose  of  clarifying  that  the 
Departments'  employment  of 
reallocation  procedures  is  not  intended 
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to  mavimize  a  territory's  use  of  its  quota 
if  this  would  hdve  the  effect  of 
encouraging  funnel-through  operations. 
For  these  reasons,  no  changes  are  made 
in  the  final  rule. 

/-';  §  303.3    Publication  of  Annual  Rules 

One  commentor  specifically  supported 
the  Departments'  proposal  to  change  the 
t;me  for  publication  of  annual  rules  in 
proposed  form  to  any  time  prior  to 
December  15.  A  second  commentor 
suggested  that  "the  annual  rules  for  a 
calendar  year  shall  be  made  by  )uly  1  of 
the  previous  year"  and  "any  large 
changes  in  the  rules  should  be  made 
more  than  two  years  before  they  take 
effect." 

Generally,  the  changes  made  in  the 
annua!  rules  are  minor  adjustments 
deemed  appropriate  by  the  Departments 
predicated  on  their  analysis  of  the 
effects  of  the  prior  year's  rules  on  the 
industry  and  external  actions  or 
conditions  which  suggest  the  need  for  an 
adjustment  m  the  annual  rules.  The 
Department  would  not  normally  be  able 
to  determine  as  early  as  July  1  how  well 
the  industry  will  perform  the  entire  year 
tin<!  whether  circumstances  dictate 
changes  in  the  allocation  rules.  For 
example,  the  decision  to  invite 
applications  from  new  firms  may  be 
predicated  on  the  level  of  shipments  for 
the  industry  as  a  whole  the  preceding 

V  f'dF  and  on  conditions  in  the  U.S. 

n  i.-kt  ?  Frequently  these  determinations 
cannot  be  made  in  June  or  in  July.  Also, 
vv:th  the  rapidly  changing  technologies 
and  marketing  conditions  in  the  world- 
'.Mdf  wdtch  market  it  would  be  virtually 
impossible  to  predict  the  need  for 
substantive  changes  in  regulations  as  far 
as  two  years  in  advance.  When  the 
Departments  made  a  substantial  change 
in  the  allocation  rules  in  1979.  they 
notified  the  industry  of  their  intentions 
in  September  1977,  published  in  June 
19"8  A  pre-rulemaking  notice  regarding 
the    Proposed  Production  Incentive." 
and  published  the  proposed  rules  in 
September  1978.  Thus  the  Departments 
did  attempt  to  provide  the  industry  with 
the  time  necessary  to  adjust  to  the 
rather  substantial  change  in  the 
allocation  rules  adopted  in  1979. 
Without  establishing  a  specific  time  for 
publication  of  annual  rules  (e.g.,  July  1), 
the  Departments'  proposal  offers  them 
additional  flexibility  in  the  timing  of 
annual  rules.  Therefore,  this  provision  is 
adopted  in  final  as  proposed. 

(3/  §  303.4    Application  for  Quotas 

One  commentor  supported  the 
Departments'  proposal  to  add  to  the 
records  required  for  their  annual 

V  erification  any  other  records 
maintained  outside  the  territory  by  the 


parent  or  affiliated  company,  and  to 
authorize  the  Departments  to  stipulate 
the  data  to  be  used  in  calculating  the 
quota  in  those  cases  where  a  company 
is  unable  to  substantiate  its  data  by  the 
time  the  annual  quotas  must  be 
calculated,  on  grounds  that  these 
changes  would  provide  the  Departments 
necessary  procedural  flexibility  and 
enhance  their  ability  to  make  quota 
decisions  on  the  basis  of  sound 
economic  judgments. 

A  second  commentor  thought  that  the 
Departnvents'  need  could  be  "satisfied 
by  methods  less  disruptive  to  the 
commercial  records  of  the  companies 
involved  than  the  transportation  of  the 
records  to  the  insular  possessions"  and 
suggested  that  the  requirement  to 
produce  such  records  locally  be  waived 
"if  other  satisfactory  arrangements" 
have  been  made. 

The  Departments  are  uncertain  what 
other  satisfactory  arrangements  are 
envisioned  by  this  suggestion.  The 
Departments'  limited  staff  and  travel 
funds  for  administering  the  watch  quota 
program  would  not  permit  inspection  of 
the  records  where  they  are  maintained  if 
this  required  travel  to  various  parent 
company  locations  throughout  the 
United  States.  Transportation  of  the 
records  to  the  Departments  in 
Washington,  a  possible  alternative 
arrangement,  would  not  be  substantially 
less  disruptive  than  transporting  them  to 
the  insular  possessions.  Nevertheless,  in 
keeping  with  their  desire  to  make  the 
codified  rules  as  flexible  and 
unburdensome  as  possible,  the 
Departments  have  adopted  a  final  rule 
which  reflects  this  objection  to  the 
proposed  rule. 

(■I)  §  303.5    Allocation  and  Reallocation 
of  Quotas 

In  this  section  the  Departments 
proposed  to  authorize  their  issuance  of 
an  initial  allocation  smaller  than  the 
producer  would  otherwise  receive  if.  in 
their  judgment,  the  larger  amount  might 
otherwise  exceed  the  amount  of  the 
producer's  probable  annual  quota;  to 
permit  the  modification,  at  the 
Secretaries'  discretion,  of  a  producer's 
annual  request  later  than  March  31;  and 
to  establish  a  'special  allocation" 
procedure  as  an  alternative  and  more 
expeditious  mechanism  in  lieu  of  the 
"hardship  relief  procedure  in  §  303.11. 

One  commentor  supported  all  three 
proposals,  but  endorsed  in  particular  the 
new  "special  allocation  "  procedure 
because  the  "present  requirement  of 
filing  a  'hardship'  appeal  is 
unnecessarily  limited. "  The  new 
mechanism,  according  to  this 
commentor,  would  continue  to  assure 
the  Departments'  "full  substantive 


control  "  but  "through  a  more  functional 
and  sensible  set  of  requirements  and 
procedures." 

A  second  commentor  found  the 
Departments'  desire  for  more  flexibility 
"understandable."  but  was  concerned 
that  wai\ing  the  March  31st  deadline  in 
certain  situations  might  well  "place 
high-labor  assemblers  at  a  disadvantage 
in  planning  for  the  year  ahead." 
However  brief  the  resulting  delay  in 
making  the  annual  allocation,  it  would 
serve  "only  to  diminish  the  role  of  the 
reserve  quota  in  planning  for  annual 
production  ■  and  make  it  less  likely  that 
"companies  will  be  induced  to  upgrade 
their  assembly  operations  to  qualify  for 
additional  quota  that  is  subject  to  the 
minimum  standards.  "  The  same 
commentor  saw  a  similar  problem  in  the 
Departments'  special  allocations 
proposal  and  urged  that  such  allocations 
be  made  only  "if  the  additional  quota  is 
in  fact  used  to  produce  watches  or 
watch  movements  by  high-labor 
methods. " 

The  Departments  find  unpersuasive 
the  negative  comment  on  their  proposed 
discretion  to  accept  modified  requests 
after  March  31.  In  this  regard,  the 
Departments  note  that  the  annual 
allocations  may  be  delayed  by  a  number 
of  factors,  including  the  late  verification 
of  necessary  data  and  the  time  required 
to  calculate  and  publish  the  quotas.  As  a 
result  the  dates  of  the  annual  allocations 
have  ranged  in  the  past  from  early  in 
April  to  well  into  June  in  a  few 
instances.  The  new  provision  adopted  in 
§  303.4(b)(7)  is  designed  to  avoid 
excessive  delays  due  to  the  first  factor. 
Under  normal  circumstances,  therefore, 
a  late  request  could  be  made  not  more 
than  several  days  after  the  March  31 
deadline  and  still  be  accepted,  because 
the  process  of  calculating  and  publishing 
the  quotas  would  normally  be  underway 
by  then.  Moreover,  it  will  be  the 
Departments  policy  not  to  delay  annual 
allocations  due  to  receipt  of  late 
requests. 

Also,  a  producer's  modified  request 
increases  the  actual  amount  of  its 
allocation  only  if  it  earns  more  under  the 
allocation  formula  than  it  had  originally 
requested.  A  producer  who  requests 
500,000  units  before  March  31  and  who 
increases  the  request  to  600.000  units 
after  March  31,  but  earns  only  400.000 
units  under  the  formula,  will  receive 
400.000  units.  Nor  does  the  timing  of  a 
producer's  request  for  quota  have  any 
bearing  on  its  eligibility  for  incentive 
allocations  under  the  annual  allocation 
rules.  In  the  interest  of  encouraging 
producers  to  request  only  what  they 
think  they  can  actually  use  (and  thereby 
reducing  the  amount  of  quota  having  to 
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be  reallocated  later),  and  to  allow  them 
to  modify  their  requests  on  the  basis  of 
new  market  information,  the 
Departments  believe  the  degree  of 
flexibility  being  provided  by  the  final 
rule  is  desirable. 

Finally,  the  Departments  cannot  rule 
out  the  possibility  of  some  delay  in 
making  the  annual  allocations  due  to 
extraordinary  circumstances.  In  that 
event,  their  discretion  to  accept 
modified  requests  (including  reduced 
requests)  would  be  even  more  desirable. 

With  respect  to  the  suggestion  that 
special  allocations  be  made  only  to 
"high-labor"  producers,  the  Departments 
believe  the  annual  rules  are  a  preferable 
vehicle  for  incentive  provisions  to 
assure  the  industry's  commitment  to  . 
meaningful  assembly  operations.        ! 
Although  it  would  have  been  the 
Departments'  policy  in  any  event  to  limit 
special  allocations  to  firms  satisfying 
the  economic  contribution  criteria 
applicable  to  incentive  allocations,  the 
annual  rules  are  being  modified 
specifically  to  reflect  that  policy, 

(3)  §  303.7    Issuance  of  Shipment 
Permits 

One  commentor  favored  the  added 
flexibility  afforded  the  Departments  by 
their  proposal  to  permit  more  than  one 
permit  per  shipment  if  commercial 
hardship  might  otherwise  result.  No 
unfavorable  comments  were  received. 
The  final  rule  is  adopted  as  proposed. 

(6)  §  303.9    Maintenance  of  Quota 
Entitlements 

In  this  section  the  Departments 
proposed  a  number  of  changes:  (1)  to 
eliminate  the  requirement  that 
producers  utilize  at  least  25  percent  of 
their  initial  quotas  by  April  1;  (2j  to 
change  the  prospective  utilization 
standard  for  the  entire  year  from  90 
percent  to  80  percent;  and  (3)  to  provide 
for  the  issuance  of  show-cause  orders 
when  specified  operational 
discontinuities  or  minimal  employment 
thresholds  occur  or  when  producers  fail 
to  comply  with  commitments  made  to 
the  Departments  upon  which  receipt  of 
quota  was  predicated. 

One  commentor  supported  the 
elimination  of  the  25  percent 
requirement  and  the  change  of  the  90 
percent  requirement  to  80  percent  on 
grounds  these  changes  would  enhance 
"the  flexibility  a  producer  needs."  No 
negative  comments  were  received  on 
these  proposals,  although  one 
commentor  suggested  a  change  of 
language  to  make  the  80  percent 
standard  more  clear.  In  the  finalrule, 
the  25  percent  requirement  is  eliminated 
as  proposed  and  the  new  80  percent 


standard  is  reworded  to  incorporate  the 
commenlor's  suggestion. 

One  commentor  supported  the  other 
changes  proposed  for  this  section, 
relating  to  factory  closings  and  the 
maintenance  of  minimal  work  forces,  as 
a  "necessary  balance"  against  the 
added  flexibility  afforded  by  the 
preceding  changes  and  to  prevent  the 
"abuse  "  of  such  flexibility,  especially  by 
"funnel-through"  producers  whose 
operations  in  thS"  territory  are  "not  a 
matter  of  real  economic  substance." 

A  second  commentor  felt  that  "further 
efforts  to  prescribe  minimum 
performance  levels  for  the  industry  can 
only  be  detrimental  to  the  industry  and 
serve  to  discourage  those  companies 
which  seek  to  adapt  to  the  changes  in 
the  watch  market  while  continuing  their 
contributions  to  the  insular 
possessions."  This  commentor  opposed 
these  changes  because  they  might 
"merely  result  in  the  employment  of 
fewer  workers  for  longer  periods  of 
time,  producing  the  same  net  benefit  to 
the  insular  economy,  but  spreading  it 
among  fewer  residents."  A  more 
appropriate  approach  might  be  "to  offer 
such  incentives  as  a  part  of  the  annual 
quota  allocation  rule,  which  is  subject  to 
yearly  reconsideration." 

The  Departments  retain  their  concern 
about  the  significant  portion  of  total 
employment  provided  by  the  industry 
which  is  seasonal  and  part-time  in 
character.  Upon  further  consideration, 
however,  they  have  concluded  that  the 
extent  of  the  problem  cannot  be 
definitively  stated  in  the  absence  of  a 
thorough  analysis  of  worker  preferences 
and  that  the  means  proposed  for 
addressing  the  problem  may  be 
disproportionate,  in  terms  of  the 
additional  burdens  imposed  both  on  the 
companies  and  on  the  Departments,  to 
the  benefits  envisioned  as  the  results  of 
the  proposed  incentives.  Also,  these 
proposals  would  impose  new  strictures 
on  the  companies,  for  uncertain  results, 
in  the  same  regulatory  action  which  has 
among  its  principal  aims  the  elimination 
of  unnecessary  burdens  and  the 
provision  of  maximum  feasible 
operational  flexibility  consistent  with 
general  program  goals.  Accordingly,  the 
changes  proposed  in  §  303.9{a){3J  and  (4) 
are  not  adopted  in  the  final  rule. 

The  final  rule  also  includes  additional 
language  to  that  proposed  in 
§  303.9(a)(2}  in  order  to  reflect  a  change 
in  §  303.10,  relating  to  the  transfer  of 
duty-free  quotas.  This  change  is 
discussed  below. 

(7)  §  303.10    Restrictions  on  Transfer  of 
Duty-Free  Quotas 

All  three  commentors  had  objections 
to  the  Departments'  proposal  to 


establish  a  procedure  for  seeking  their 
prior  approval  of  the  sale  of  a  quota  firm 
when  such  sale  is  an  indirect  and 
relatively  insignificant  part  of  a  larger 
transaction;  and  to  set  forth  guidelines 
for  subcontracting  arrangements 
between  quota  firms. 

With  respect  to  the  procedure  for 
seeking  prior  approval  of  such  sales,  one 
commentor  noted  that  such  sales  "are 
complex,  often  contested  matters  which 
frequently  must  be  concluded  quickly" 
and  was  concerned  that  the  advance 
approval  of  the  Departments  might 
"preclude  a  sale  and  transfer  that 
otherwise  would  be  made."  This 
commentor  thought  that  such  approval 
was  not  necessary  "to  protect  the 
purposes  of  the  program,"  ample  means 
for  which  are  provided  by  the  existing 
regulations. 

Another  commentor,  recognizing  the 
problem  for  evasion  "through  the  use  of 
techniques  designed  to  mask  the  sale  of 
quota  under  the  rubric  of  the  sale  of  the 
corporation,"  nevertheless  took  issue 
with  the  Departments'  proposal  and 
argued  that  §  303.10  "should  be 
amended  to  restrict  and  not  extend  the 
Departments'  authority  to  require  prior 
approvals  of  sales  of  businesses  which 
have  the  right  to  insular  watch  quota." 
This  restriction  should  take  the  form  of  a 
provision  requiring  "prior  notification  to 
the  Department  and  not  prior  approval" 
and  authorizing  the  withdrawal  of  quota 
if  the  transferee  does  not  continue 
"operations  at  least  as  labor  intensive 
as  previously  employed." 

With  respect  to  the  proposed 
subcontracting  guidelines,  one 
commentor  felt  that  this  would 
encourage  "an  inappropriate  and 
unwarranted  trafficking  in  quota 
allocations."  A  second  commentor 
thought  that  the  proposed  40  percent 
limitation  on  subcontracting  did  not 
reflect  the  Departments'  "historic 
practice."  that  the  proposed  rule  had 
"no  apparent  basis  in  commercial 
reality,"  and  that  the  requirement  for 
prior  approval  of  such  arrangements 
was  an  adequate  regulatory  solution. 
As  stated  in  their  discussion  of  the 
prior  approval  procedure  when 
originally  proposed,  the  Departments 
are  conscious  of  the  need  for  "a  more 
flexibile  review  process"  which  will  not 
unncessarily  inject  the  Departments  into 
"potentially  delicate  private  business 
negotiations."  It  was.  indeed,  such 
considerations  which  stimulated  the 
proposal  in  the  first  instance.  The 
negative  comments  received  reflect  an 
unawareness  that  the  Departments  did 
not  propose  to  amend  §  303.10(b),  which 
therefore  would  have  continued  to  apply 
to  transactions  in  which  the  sale  of  the 
quota  firm  was  not  a  "relatively 
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insiaf.ificant  part  of  a  lars'T 
transaction":  and  that  the  rt'quirements 
pr.iposed  for  §  303.10(cJ  represented  a 
procedural  relaxation  with  their  removal 
of  such  larger  transactions  from 
§  303, 10(b)  and  with  their  establishment 
of  a  procedure  less  stringent  than  the 
existing  provision  (which  currently 
applies  to  all  transactions).  Under  the 
current  §  303.10(b).  for  example,  the 
Departments  historically  have  required 
the  provision  of  complete  financial, 
operational  corporate  information  on  all 
parties  to  the  transaction.  §  303.10(c) 
would  clearly  have  relaxed  this  review 
process  in  the  specified  circumstances. 

Nevertheless,  upon  further 
consideration  of  the  comments  received, 
■AS  well  as  of  the  difficulty  of 
establishing  an  objective  yardstick  by 
which  the  applicability  of  the  less 
stringent  process  might  be 
administratively  determined,  the 
Departments  have  concluded  that  a 
uniform  procedure  would  be  more 
feasible  and  that  the  procedure  selected 
should  afford  parties  to  the  proposed 
transaction  the  maximum  flexibility 
consistent  with  the  purposes  of  the 
quota  program.  Those  purposes  remain 
■he  prevention  of  (1)  the  capitalization  of 
the  quota:  (2)  undue  concentration  of 
quota  entitlements:  and  (3)  operational 
changes  detrimental  to  the  territorial 
economy.  As  a  corollary  of  the  last  two, 
the  Departments  wish  also  to  state  their 
objective  in  this  context  of  assuring  the 
fair  and  unrestricted  access  of  all 
producers  to  components  and  supplies, 
linimpeded  by  any  specific  corporate 
affiliations  that  presently  exist  or  may  in 
the  future  emerge.  A  final  rule 
incorporating  a  policy  of  "prior 
notification"  rather  than  "prior 
approval"  and  reflecting  the 
considerations  summarized  above  has 
accordingly  been  adopted.  A  related 
change  is  also  made  in  §  303.9(a)(2). 

With  respect  to  the  guidelines  for 
S'^bcontracting  arrangements,  the 
Departments  believe  the  comments 
rcf  e:ved  are  responsive  one  to  the  other. 
.As  noted  in  the  Departments'  discussion 
uf  the  proposed  rules,  subcontracting 
a.fraanements  have  been  made  over  the 
existence  of  the  program  and  have 
legitimate  foundation  in  commercial 
reality  and  in  the  Departments' 
adm.inistrative  practice.  Nevertheless,  if 
abused,  such  arrangements  could 
degenerate  into  "unwarranted 
trafficking"  of  the  quota  and  the 
creation  of  "paper"  quota  firms 
benefiting  from  the  quota  privilege  while 
mailing  only  limited  direct  contributions 
to  the  territorial  economies.  The  40 
percent  rule  establishes  an  objective 
standard  for  the  pre\  ention  of  such 


abuse  and  is  therefore  retained  in  the 
final  rule. 

(8)  %  303.11  Appeals       ' 

One  commentor  supported  the 
Departments'  proposal  to  authorize  the 
setting  aside  of  a  portion  of  the  annual 
quota  sufficient  to  protect  the  interests 
of  a  petitioner  under  this  section  if  their 
consideration  of  a  petition  overlaps  the 
normal  timing  of  an  annual  allocation. 
on  grounds  of  the  commerttor's  general 
support  for  necessary  flexibility  in  the 
codified  rules.  No  negative  comments 
were  received.  The  final  rule  adopts  the 
change  as  proposed. 

Accordingly,  Part  303  of  Title  15  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Issued  at  Washington,  D.C.  on  February  6. 
1980. 

Donald  A.  Furtado, 

Acting  Under  Secretary  for  International 
Trade.  U.S.  Department  of  Commerce. 
Ruth  G.  VanCleve, 

Director.  Off  ice  of  Territorial  Affairs,  U.S. 
Department  of  the  Interior 

1.  Section  303.2  (a)  and  (b)  are 
amended  as  follows: 

§  303  2     Oefniticrs  ana  forms. 

(aj  Unless  the  context  otherwise 
indicates: 

*        •        •        *        * 

(14)  A  "reallocation"  is  a  process 
whereby  quota  held  by  one  or  more 
producers,  or  quota  set  aside  for  new 
entrants,  is  placed  with  one  or  more 
other  producers.  Such  will  generally 
involve  reduced  allocations  and 
supplemental  allocations.  Reallocations 
generally  are  made  for  the  purpose  of 
facilitating  maximum  utilization  of  a 
territory's  calendar  year  quota  and  of 
promoting  the  greatest  possible 
economic  contribution  to  the  territory, 
consistent  with  Congressional  intent  to 
avoid  funnel-through  operations  in 
general  headnote  3(a)  businesses. 

(b)*     *     * 

(2)  ITA-333.  *  *  *  It  is  also  used  to 
record  the  balance  of  a  producer's  quota 
remaining 


*  *  * 


2.  Section  303.3  is  amended  as  follows: 

§  303  3     Publication  of  annual  rules. 

Prior  to  December  15  each  calendar 
year*  *   * 

3.  Section  303.4(b)  is  amended  as 
follows: 

§303.4     Application  for  quotas. 
•  *  «  *  « 

(b)  *  *  * 

(7)  Any  other  records  in  the 
possession  of  the  parent  or  affiliated 
companies  outside  the  insular 


possession  pertaining  to  any  aspect  of 
the  producer's  headnote  3|a)  watch 
assembly  operation,  provided  that  such 
records  need  not  be  produced  in  the 
insular  possession  for  verification  if 
other  arrangements  satisfactory  to  the 
Departments  have  been  made  in 
advance  of  the  verification. 

The  verification  of  data  shall  be 
performed  *     '     'the  end  of  March.  In 
the  event  a  company  cannot 
satisfactorily  substantiate  the  data 
presented  in  its  application  prior  to  the 
time  allocations  must  be  calculated,  the 
Secretaries  shall  determine,  on  the  basis 
of  the  best  available  information,  the 
data  which  will  be  used  in  calculating 
the  quotas. 

4.  Section  303.5  (a)  and  (b)  are 
amended  as  follows: 

5  303.5    Allocation  and  reallocation  of 
quotas. 

(a)  Allocation  of  quotas — (1)  Initial 
allocations.  As  soon  as 
practicable  *   *   *    or  any  lesser  amount 
requested  in  writing  by  such  producer. 
The  Secretaries  may  also  issue  a  lesser 
amount  if.  in  their  judgment,  the 
producer  might  otherwise  receive  an 
initial  allocation  in  an  amount  greater 
than  the  producer's  probable  annual 
allocation.  In  calculating  the  initial 
allocations,  the  Director  shall  count  only 
duty-free  watches  and  watch 
movements  verified  by  the  U.S.  Customs 
Service  on  Form  rT.\-340  as  having  been 
entered  on  or  before  August  31. 

(2)  Annual  allocations.  As  soon  as 
practicable  *   *   *  A  producer's  request 
may  be  modified  by  written 
communication  received  by  the 
Secretaries  on  or  by  March  31,  or,  at  the 
discretion  of  the  Secretaries,  a  later  date 
prior  to  the  making  of  the  annual 
allocations.  A  notice  of 

allocations  *  *  * 

(3)  Supplemental  allocations.  *  *  * 
Before  making  such 
supplemental  allocations,  the 
Secretaries  shall  take  into  account  the 
requesting  producer's  estimated  annual 
allocation  to  ensure  that  the  sum  of  its 
initial  and  supplemental  allocations 
does  not  constitute  a  disproportionate 
amount  of  the  producer's  estimated 
annual  allocation  *   *  * 

(4)  *    '    * 

(5)  Special  Allocations.  If  in  their 
judgment  it  would  be  beneficial  to  the 
economy  of  the  territory,  the  Secretaries 
may  make  a  special  allocation  to  any 
firm  which,  due  to  unusual 
circumstances,  was  unable  to  maintain 
its  duty-free  shipments  at  a  level 
comparable  with  its  past  record 
provided,  however,  that  the  Secretaries 
determine  that  the  amount  of  quota  so 
allocated  is  not  likely  significantly  to 
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affect  the  amounts  of  quota  allocated  to 
other  producers  pursuant  to  §  303.5(a), 
above.  In  evaluating  requests  for  such 
special  allocations,  the  Secretaries  shall 
take  into  account  the  firm's  proposed 
assembly  operations  and  its  record  in 
contributing  to  the  territorial  economy, 
as  well  as  its  intentions  and  capacity  to 
make  meaningful  contributions  in  the 
event  a  special  allocation,  is  made. 

(b)  *   *   * 

(4)  Whether  the  addition  of  new    ' 
entrants  offers  the  best  prospect  *   *  * 

5.  Section  303.6(e)  is  amended  as 
follows: 

§  303.6     Issuance  of  licenses. 

***** 

(e)  *  *  *  of  each  calendar  year.  No 
unused  quota  may  be  carried  over  into 
the  subsequent  calendar  year. 

6.  Section  303.7  (c)  and  (d)  are 
amended  as  follows: 

5  303.7     Issuance  of  shipment  permits 

(c)  Except  when  commercial  hardship 

may  result,  producers  shall  request  only 
one  shipment  permit  for  each  separate 
shipment  or  consignment. 

(d)  Shipment  permits  shall  be  valid  for 
only  the  calendar  year  in  which  issued. 
In  order  to  accomplish  duty-free  entry, 
the  importer  of  record  or  his  broker 
must,  prior  to  midnight.  December  31,  of 
the  year  in  which  the  shipment  permit  is 
issued,  present  the  merchandise  together 
with  the  original  of  the  related  form 
lTA-340  and  other  documents  required 
by  the  U.S.  Customs  Service  to  the 
District  Director  of  Customs  at  the  port 
of  entry. 

7.  Section  303.8(b)  is  amended  as 
follows: 

§  303.8     Quarterly  reporting  requirements 

(b)  *  *  *  which  have  occurred  during 
the  reporting  period  (see  also  §  303.10 
regarding  restrictions  on  the  transfer  of 
duty-free  quotas). 

8.  Section  303.9(a)  is  amended  as 
follows: 

§  303.9    Maintenance  of  quota 
entitlements. 

(a)  The  Secretaries  may  issue  a  show- 
cause  order  requiring  a  producer  to 
show  cause,  within  30  days  of  receipt  of 
the  order,  why  the  duty-free  quota  to 
which  it  would  otherwise  be  entitled 
should  not  be  cancelled,  in  whole  or  in 
part,  if: 

(1)  At  any  time  after  June  30  of  the 
calendar  year,  (i)  a  producer's  assembly 
and  shipment  record  provides  a 
reasonable  basis  to  conclude  that  the 
producer  will  utilize  less  than  80  percent 
of  its  total  quota  by  the  end  of  the 
calendar  year,  and  (ii)  the  producer 


refuses  a  request  from  the  Departments 
to  relinquish  that  portion  of  its  quota 
which  it  is  concluded  will  not  be 
utilized: 

(2)  A  producer  fails  to  satisfy  or  fulfill 
any  term,  condition,  or  representation, 
whether  undertaken  by  itself  or 
prescribed  by  the  Departments,  upon 
which  receipt  of  quota  has  been 
predicated  or  upon  which  the 
Departments  have  relied  in  connection 
with  the  sale  or  transfer  of  a  business 
together  with  its  quota:  or 

(3)  A  producer  ♦  •  * 

9.  Section  303.10  is  amended  as 
follows: 

■  303  10     Restrictions  on  transfer  of  duty- 
tree  quotas. 

(a)  The  sale  or  transfer  of  a  quota 
from  one  firm  to  another  shall  not  be 
permitted. 

(b)  The  sale  or  transfer  of  a  business 
together  with  its  quota  shall  be 
permitted  with  prior  written  notification 
to  the  Departments.  Such  notification 
shall  be  accompanied  by  certifications 
and/or  representations,  as  approporiate, 
that: 

(1)  If  the  transferee  is  a  subsidiary  of 
or  in  any  way  affiliated  with  any  other 
company  engaged  in  the  production  of 
watch  or  watch  movement  components 
being  offered  for  sale  to  any  territorial 
producer,  the  related  company(ies)  will 
continue  to  offer  such  watch  and  watch 
movement  components  on  equal  terms 
and  conditions  to  all  willing  buyers  and 
shall  not  engage  in  any  practice,  in 
regard  to  the  sale  of  components,  that 
competitively  disadvantages  the  non- 
affiliated territorial  producers  vis-a-vis 
the  territorial  subsidiary. 

(2]  The  sale  or  transfer  price  for  the 
business  together  with  its  quota  does 
not  include  the  capitalization  of  quota 
per  se. 

(3)  The  transferee  is  not  directly  or 
indirectly  affiliated  with  any  other 
territorial  quota  holder  in  the  same 
territory  in  which  the  business  is 
located. 

(4)  The  transferee  will  not  modify  the 
watch  assembly  operations  of  the  quota 
firm  in  a  manner  that  will  diminish  its 
economic  contributions  to  the  insular 
possession. 

(c)  The  failure  of  a  transferee  to  abide 
by  the  terms  of  the  above 
representations  and/or  certifications  to 
the  Departments  shall  constitute  a  cause 
for  the  issuance  of  a  show  cause  order 
for  quota  reduction  or  cancellation, 
pursuant  to  §  303.9(a)(2],  above. 

(d)  At  the  request  of  the  Departments, 
the  transferee  shall  permit 
representatives  of  the  Departments  to 
inspect  whatever  records  are  necessary 
to  establish  to  the  satisfaction  of  the 


Departments  that  the  certifications  and/ 
or  representations  contained  in 
paragraph  (b)  of  this  section  have  been 
or  are  being  met. 

(e)  Any  transferee  who  is  either 
unwilling  or  unable  to  make  the 
certifications  and/or  representations 
specified  in  paragraph  (b)  of  this  section 
shall  secure  the  Departments'  approval 
in  advance  of  the  sale  or  transfer  of  the 
business  together  with  its  quota.  The 
request  for  approval  shall  specify  which 
of  the  certifications  specified  in 
paragraph  (b)  of  this  section  the  firm  is 
unable  or  unwilling  to  make,  and  give 
reasons  why  such  fact  should  not 
constitute  a  basis  for  the  Departments* 
denial  of  the  sale  or  transfer. 

10.  Section  303.11  is  amended  by 
adding  a  new  paragraph  (e)  as  follows: 

§303.11     Appeals. 

*         •         «         *         * 

(e)  If  the  outcome  of  any  petition  may 
materially  affect  the  amount  of  the 
petitioner's  quota  and  if  the  Secretaries' 
consideration  of  the  petition  continues 
during  such  time  as  the  interests  of  other 
producers  would  be  affected  by  delaying 
decisions  of  the  Secretaries,  the 
Secretaries  shall  set  aside  a  portion  of 
the  quota  to  be  allocated  in  an  amount 
which,  in  their  judgement,  protects  the 
petitioner's  interest  and  shall  allocate 
the  remainder  among  the  other 
producers. 

[FR  Doc.  aiM360  Filed  2-B-80: 8;4S  am) 
BILLING  CODES  4310-10-M,  3S10-25-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13  / 

[Docket  No.  9079] 

Reuben  H.  Donnelly  Corp,   Pro^>bi!f-a 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  This  order,  among  other 
things,  requires  a  New  York  City  firm  to 
cease,  in  connection  with  the  publication 
of  the  Official  Airline  Guide — North 
American  Edition,  or  any  successor 
publication,  from  failing  to  publish 
connecting  flight  listings  for  commuter 
air  carriers  in  the  same  manner  as  those 
published  for  certificated  air  carriers;  or 
otherwise  arbitrarily  discriminating 
against  any  air  carrier  or  class  of  air 
carrier  in  the  publication  of  such 
listings. 
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DATES:  Complaint  issued  April  13.  1976. 
Final  order  issued  January  10,  IPRO. ' 
FOR  FURTHER  INFORMATION  CONTACT: 

FTC,/CS-2.  James  C.  Egan,  jr 
Washington,  D.C.  20580  (202)  376-2863. 
SUPPLEMENTARY  INFORMATION:  In  the 

Matter  of  The  Reuben  H.  Donnelly 
Corporation,  a  corporation.  The 
prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart- 
Cuttmg  Off  Supplies  or  Service:  §  13.610 
Cutting  off  supplies  or  service;  §  13.635 
Refusing  sales  to,  or  same  terms  and 
conditions. 

(Sec.  6.  38  Stat  721:  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended;  (15 

fS.C.  4.T11 

The  Final  Order,  including  further 
order  requiring  report  of  compliance 

therewith,  is  as  follows: 

Final  Order 

Th:s  matter  h.jving  been  heard  by  the 
Comm.ission  upon  the  appeal  of 
respondent  from  the  Initial  Decision, 
<ir.d  upon  briefs  and  oral  argument  in 
support  thereof  and  opposition  thereto, 
a.id  the  Commission  for  the  reasons 
stated  in  the  accompanying  Opinion 
having  determined  to  affirm  in  part  and 
rs'verse  in  part  the  Initial  Decision: 

//  is  ordi^rpd.  That  the  Initial  Decision 
of  the  administrative  law  judge  be 
adopted  as  the  Findings  of  Fact  and 
Conclusions  of  Law  of  thfe  Commission. 
except  to  the  extent  inconsistent  with 
the  accompanying  Opinion. 

Other  Findings  of  Fact  and 
Conclusions  of  Law  of  the  Commission 
are  contained  in  the  accompanying 
Opinion. 

//  is  further  ordered.  That  the 
following  Order  to  Cease  and  Desist  be. 
and  it  hereby  is  entered: 

I 

It  is  ordered.  That  respondent  The 
Reuben  H.  Donnelly  Corporation,  and  its 

p.irent.  subsidiaries,  successors  and 
ass.gns.  officers,  agents,  representatives. 
employees,  and  any  concern  controlled 
by  it  (including  joint  ventures),  directly 
or  indirectly  through  any  corporate  or 
other  device,  in  connection  with  the 
publication  of  the  Official  Airline 
Guide-North  American  Edition  or  any 
successor  publication,  shall  forthwith 
cease  and  desist  from  failing  to  publish 
connecting  flight  listings  for  commuter 
air  carriers  pursuant  to  whatever 
euidelmes  govern  the  publication  of 
connecting  flight  listings  for  certificated 
earners. 


II 

//  is  further  ordered.  That  respondent 
The  Reuben  H.  Donnelly  Corporation. 
and  its  parent,  subsidiaries,  successors 
and  assigns,  officers,  agents, 
representatives,  employees,  and  any 
concern  controlled  by  it  (including  joint 
ventures),  directly  or  indirectly  through 
any  corporate  or  other  device,  in 
connection  with  the  publication  of  the 
Official  Airline  Guide-North  American 
Edition  or  any  successor  publication, 
shall  forthwith  cease  and  desist  from 
otherwise  arbitrarily  discriminating 
against  any  air  carrier  or  class  of  air 
carriers  in  the  publication  of  connecting 
flight  listings  for  air  carriers  providing 
scheduled  passenger  air  transportation. 

Ill 

//  is  further  ordered.  That  respondent 
The  Reuben  H.  Donnelly  Corporation 
and  its  successors  and  assigns  shall 
notify  the  Commission  at  least  thirty  (301 
days  prior  to  any  proposed  change  in 
the  corporate  respondents  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  growing  out  of 
this  Order. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 
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17  CFR  Part  231 

I  Release  No.  33-6188  i 

Employee  Benefit  Plans; 
Interpretations  of  Statute 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Interpretations  of  statute. 

summary:  The  Commission  has 
authorized  the  issuance  of  a  release 
setting  forth  the  views  of  its  staff  on  the 
application  of  the  Securities  .Act  of  1933 
to  employee  benefit  plans.  The  purpose 
of  the  release  is  to  provide  guidance  to 
the  public  and  thereby  assist  employers 
and  plan  participants  in  complying  with 
the  Art 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  J.  Romeo,  Division  of  Corporation 
Finance.  Securities  and  Exchange 
Commission,  Washington,  DC.  20549 
(202)  272-2573. 


SUPPLEMENTARY  INFORMATION:  On 

January  16,  1979.  the  Supreme  Court 
issued  a  decision  in  which  it  addressed 
for  the  first  time  in  its  history  the 
application  of  the  Securities  Act  of  1933 
(•1933  Act")  [15  U.S.C.  77a  et  seq.]  tn 
participation  interests  in  a  private 
pension  plan.  The  decision,  which  was 
rendered  in  the  case  of  International 
Brotherhood  of  Teamsters  v.  Danie! 
("Daniel"].'^  has  generated  considerable 
controversy  and  comment.' Moreover,  it 
has  raised  questions  about  the 
application  of  the  Act  to  many  types  of 
employee  benefit  plans^not  covered  by 
the  decision.  In  an  effort  to  resolve  the 
uncertainty  which  has  developed  and 
thereby  assist  employers  and  plan 
participants  in  complying  with  the  1933 
Act.  the  Commission  has  authorized  the 
issuance  of  this  release  setting  forth  the 
views  of  its  Division  of  Corporation 
Finance  (hereinafter,  the  "staffj^on  the 
application  of  the  Act  to  such  plans. 
The  release  initially  discusses  the 
circumstances  under  which  interests  in 
plans  and  related  entities  may  be 
subject  to  the  requirements  of  the  1933 
Act.  In  this  connection,  an  analysis  is 
provided  of  the  criteria  to  be  used  in 
determining  when  an  offer  or  sale  of  a 
security  will  occur.  There  is  also  a 
discussion  of  the  various  exemptions 
from  the  Acts  registration  provisions 
that  may  be  available  for  such  offers  or 
sales.  This  is  followed  by  a  brief 
discourse  on  the  application  of  the  Act 
both  to  the  various  types  of  securities 
transactions  in  which  plans  may  engage 


'99  S.  Ct   790. I'S. (1979).  In  nanii'I.  the 

Supreme  Court  held  thai  neither  the  1933  Act  nor 
the  Securities  Exchange  Act  of  1934  (  "1934  Act")  [15 
U.S.C.  78a  et  seq. I  apply  to  a  compulsory, 
noucontributory  pension  plan. 

'Sec.  eg..  L.  |.  Hans.  Supreme  Court  in  Daniel 
leaves  open  possilulity  ihat  some  plans  may  be 
subject  to  securities  laws  |.  Tax..  263-267  (May 
1979):  |.  D,  Mamorsky  and  T.  L  O  Brien.  Securities 
Law  and  the  Uuiuvl  Case.  Pension  World  (May 
1979):  H.  S.  BUumu-nth.'il.  The  .-XBCs  of  Employee 
Benefit  Plans — D  for  Daniel.  Sec  Fed  Corp.  L.  Rep. 
Vol.  1.  No.  3  at  17  (March  1979);  B.  W  Nimkin. 
Noncontrihutory  Boru-fi!  Plans.  Rev  Sec.  Reg..  Vol. 
12:4  (February  28.  19-9);  H  L.  Pitt,  Domcl  .-t  Seed 
for  More  Difficulties  for  the  SEC.  Legal  Times  of 
Wash..  January  29.  1979  at  27,  Col  1;  M.  Siegol. 
Pension  Outlook.  N.Y.L.J,  Vol.  Ibl.  No.  48  at  1.  CoL 
1;  P.  M.  Kelly.  Securities  Regulation  of  Hetiicmenl 
Plans  after  Daniel.  Loyola  Univ  L.  |..  631-665 
(Summer.  1979). 

'  As  used  in  this  release,  the  term  "employee 
tii'nefit  plan"  menns  a  pension,  profit-sharing,  or 
similar  plan.  It  does  not  include  welfare  and  similar 
pi. ins  which  provide  for  hospitalization  or  disability 
bcnffits.  funer.il  expenses,  or  social  or  cultural 
activities.  These  latter  plans  historically  have  not 
been  considered  subject  to  the  securities  laws 
because  they  do  not  involve  any  expectation  of 
financial  return  on  the  employee's  part. 

'  While  this  release  was  prepared  by  the  Division 
of  Corporiilion  Finance,  m  some  instances  the  views 
descnbt'd  were  ongm.iliy  expressed  by  the 
Coninussiim's  Division  of  Investmenl  M.in.igeoienl. 
All  such  instances  are  duly  noted  in  the  release. 
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and  to  resales  by  plan  participants  of 
securities  acquired  through  the 
operation  of  plans.  Finally,  the  release 
describes  the  methods  of  registration 
under  the  Act  of  securities  issued  by 
plans  and  related  entities. 

Although  this  release  is  intended  to 
provide  guidance  to  the  public  on  the 
application  of  the  1933  Act  to  employee 
benefit  plans,  it  should  not  be  viewed  as 
an  exhaustive  or  all-inclusive  treatment 
of  the  subject.  The  complexity  and  ever- 
increasing  variety  of  such  plans 
precludes  the  issuance  of  a  release 
sufficiently  comprehensive  to  cover  all 
issues  that  might  arise.  Because  this 
release  is  necessarily  limited  in  its 
scope,  the  Commission's  staff  will 
continue  its  past  practice  of  providing 
interpretive  advice  and  assistance  to  the 
public  regarding  such  plans  upon 
request,  except  where  otherwise 
indicated  herein. 

The  staff  recognizes  that  many  of  the 
issues  discussed  herein  are 
controversial  and  that  differences  of 
opinion  can  exist  with  respect  to  them. 
Although  it  believes  the  positions 
described  in  the  release  are  in  accord 
with  the  general  policies  and  purposes 
of  the  1933  Act,  the  staff  nevertheless 
invites  interested  members  of  the  public 
who  wish  to  express  an  opinion  on  such 
positions  to  submit  their  views  in 
writing.^  All  comments  received  from 
the  public  will  be  given  serious 
consideration  by  the  staff  and,  to  the 
extent  they  are  persuasive,  could  result 
in  a  revision  of  some  of  the  views 
expressed  herein. 

Because  of  the  length  of  this  release, 
the  staff  believes  it  would  be  helpful  at 
Ihe  outset  to  summarize  briefly  the 
positions  expressed  herein.  The 
summary,  however,  should  not  be  read 
without  also  referring  to  the  explanatory 
section  of  the  release,  where  the  various 
positions  are  discussed  in  detail. 

Summary 

The  registration  and  antifraud 
provisions  of  the  1933  Act  are  applicable 
to  the  offer  and  sale  of  securities. 
Registration,  however,  would  not  be 
necessary  if  one  of  the  exemptions 
specified  in  the  Act  is  available. 

7.  The  Term  "Security". — There  are 
two  types  of  securities  that  may  be 
issued  in  connection  with  employee 
benefit  plans:  (1)  participation  interests 
of  employees  in  their  respective  plans,* 


and  (2)  participation  interests  of  plans  in 
the  collective  investment  vehicles  in 
which  such  plans  invest  their  assets. 
The  interests  of  plans  in  collective 
investment  vehicles  are  in  all  instances 
securities,  generally  in  the  form  of 
investment  contracts.  They  are  therefore 
subject  to  both  the  registration  and 
antifraud  provisions  of  the  1933  Act.  The 
interests  of  employees  in  a  plan, 
however,  are  securities  only  when  the 
employees  voluntarily  participate  in  the 
plan  and  individually  contribute  thereto. 
Thus,  employee  interests  in  plans  which 
are  not  both  voluntary  and  contributory 
are  not  securities  and  therefore  are  not 
subject  to  the  Act. 

2.  The  Term  Sale".— A  sale  of 
interests  in  voluntary,  contributory 
plans  occurs  where  there  is  both  an 
investment  decision  and  the  furnishing 
of  value  by  participating  employees. 
Consistent  with  this  view,  the  staff  does 
not  believe  a  sale  occurs  when  an 
existing  plan  is  converted  into  an 
ESOP  '  or  other  type  of  plan,  except 
where  employees  are  given  a  choice  in 
the  matter  and  therefore  have  the 
opportunity  to  make  an  investment 
decision.  Similarly,  there  is  no  sale 
under  noncontrihutory  plans  when 
employees  make  elections  as  to  the 
manner  of  investing  the  employer's 
contributions. 

The  definition  of  "sale"  in  the  1933 
Act  also  encompasses  any  "solicitation 
of  an  offer  to  buy"  securities  of  the 
employer.  Such  solicitations  sometimes 
will  be  attributed  to  employers  in  the 
context  of  certain  employee  stock 
purchase  plans  which  acquire  the 
employer's  securities  in  the  open 
market.  If  the  employer's  involvement  in 
such  a  plan  is  limited  to  performing 
ministerial-type  functions,  no 
solicitation  of  an  offer  to  buy  is  deemed 
to  exist.  But  if  the  employer's 
involvement  is  so  substantial  that  there 
are  significant  differences  between 
acquiring  stock  under  the  plan  and 
acquiring  it  in  ordinary  brokerage 
transactions,  the  employer  will  be 
deemed  to  be  soliciting  its  employees  to 
buy  its  securities,  and  registration 
generally  will  be  necessary.  An 
exception  to  this  general  rule,  however, 
exists  in  the  case  of  a  TRASOP  '  where 
the  employer's  involvement  is  limited 
primarily  to  performing  ministerial-type 
functions  and  paying  half  the  price  of 
stock  purchased  by  employees  under  the 
plan. 


■'Letters  pertaining  to  this  release  should  be 
addressed  to  Peter  [.  Romeo.  Division  of 
Corporation  Finance.  Securities  and  Exchange 
Commission.  Washington.  D.C.  20,549. 

"In  some  plans,  such  as  stock  bonus  and  certain 
slock  purchase  plans,  where  stock  is  directly 
acquired  by  employee  participants.  Ihere  may  not 
be  separate  employee  interests,  apart  from  the 


slock,  that  are  deemed  to  be  securities.  The  stock 
acquired  by  employees  under  such  plans,  however, 
is  a  security. 

'"ESOP"  is  a  shorthand  designation  for 
"Employee  Stock  Ownership  Plan." 

'  "TR/XSOP"  is  a  shorthand  designation  for  "Tax 
Reduction  Act  Slock  Ownership  Plan." 


3.  Exemptions  from  Registration. — 
Registration  of  securities  offered  or  sold 
pursuant  to  employee  benefit  plans  is 
necessary  unless  an  exemption  is 
available.  In  most  instances,  an 
exemption  is  available  and  registrttion 
therefore  is  not  required.  Some  of  the 
exemptions  that  are  frequently  relied 
upon  are  those  provided  by  the  1933  Act 
for  nonpublic  offerings,  intrastate 
offerings,  and  certain  small  offerings. 
The  only  exemption,  however,  which  is 
specifically  designed  for  interests  issued 
in  connection  with  employee  benefit 
plans  is  the  one  provided  by  section 
3(a)(2)  of  the  Act. 

The  section  3(a)(2)  exemption  applies 
both  to  the  interests  of  plans  in  certain 
investment  vehicles  maintained  by 
banks  and  insurance  companies  and  to 
the  interests  of  participants  in  the  plans 
themselves.  Interests  issued  in 
connection  with  Keogh  plans,  however, 
are  specifically  excluded  from  the 
exemption,  although  the  Commission 
can  exempt  such  interests  from 
registration  under  certain  conditions. 

Although  the  language  of  section 
3(a)(2)  can  be  read  to  suggest  otherwise, 
the  staff  does  not  believe  that  a  single 
trust  fund  for  a  plan  must  be  maintained 
by  a  bank  in  order  for  the  exemption  to 
be  available.  However,  if  the  trust  fund 
involves  a  single  employer  and  invests 
employee  monies  in  securities  of  the 
employer,  the  exemption  cannot  be 
utilized.  For  purposes  of  section  3(a)(2), 
the  term  "single  employer"  is  deemed  to 
include  the  employer  and  any  entity 
controlling,  controlled  by.  or  under 
common  control  with,  the  employer. 
Thus,  a  parent  and  its  subsidiaries  are 
considered  a  single  employer  under  this 
interpretation. 

While  the  section  3(a)(2)  exemption  is 
not  available  by  its  terms  for  so-called 
"guaranteed  investment  contracts" 
issued  to  plans  by  insurance  companies, 
the  staff  has  taken  a  no-action  position 
with  respect  to  the  offer  and  sale  of  such 
contracts  if  certain  specified  conditions 
are  met.  A  similar  position,  again 
subject  to  certain  conditions,  also  has 
been  taken  with  respect  to  the  offer  and 
sale  of  interests  in  multiple-employer 
trusts  established  by  insurance 
companies  for  the  offering  of  various 
forms  of  annuity  contracts  to  unrelated 
employers. 

4.  Securities  Transactions  by  Plans. — 
In  addition  to  issuing  participation 
interests  to  employees  or  fostering  Ihe 
purchase  of  employer  stock  by  such 
persons,  a  plan  may  engage  in  various 
other  transactions  involving  the 
purchase,  sale  or  distribution  of 
securities.  It  may.  for  instance,  acquire 
stock  of  the  employer  from  various 
sources,  including  the  company.  For  a 
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V  ariety  of  reasons,  however,  registration 
usually  would  not  be  necessary  with 
re.spec!  to  the  acquisition  transaction. 

A  plan  also  may  offer  or  sell  securities 
of  the  employer  or  other  entitles  held  in 
its  portfolio.  If  the  plan  is  considered  to 
be  an  ,iffiliate''of  the  employer,  sales  by 
it  of  the  emploC'er's  securities  would  be 
subject  to  the  registration  provisions  of 
the  1933  Act  in  the  same  manner  as  if 
the  employer  were  engaging  m  the 
transaction.  Sales  by  the  plan  of  non- 
employer  securities,  hnwever,  usually 
would  not  have  to  be  registered  because 
of  the  availability  of  the  exemption 
provided  by  section  4(1)  of  the  Act  for 
transactions  not  involving  issuers. 
underwriters  or  dealers. 

The  distribution,  or  actual  delivery,  of 
employer  stock  by  a  plan  to  individual 
participants  would  not  be  subject  to 
registration,  although  any  offers  or  sales 
of  such  stock  to  participants  prior  to 
actual  delivery  would  have  to  be 
registered,  unless  an  exemption  were 
available. 

5  Resales  by  Plan  Participants. — 
F.mployees  who  receive  securities  under 
a  plan  may  freely  resell  such  securities 
without  restriction  if  the  securities  have 
been  registered  and  they  are  not 
affiliates  of  the  issuer.  If  the  securities 
have  not  been  registered,  they  generally 
must  either  be  registered  or  sold  in 
reliance  upon  some  exemption,  such  as 
that  provided  by  section  4(1)  of  the  1933 
Act.  An  exception  to  this  general  rule 
occurs  when  non-affiliates  receive 
unregistered  securities  under  a  plan 
which  satisfies  certain  conditions. 

6.  Methods  of  Registration. — If  the 
securities  to  be  issued  under  a  plan  must 
he  registered.  Form  S-^  |17  CFR  239.16bl 
would  be  the  appropriate  form  for  this 
purpose  if  the  employer  were  able  to 
satisfy  the  requirements  for  its  use.  If 
Form  S-8  cannot  be  used,  the  issuer 
would  then  consider  other  forms,  such 
as  S-1  [17  CFR  239.11]  or  S-18  (17  CFR 
239.281. 

Affiliates  who  receive  securities  under 
a  plan  and  wish  to  have  them  registered 
for  resale  may  utilize  a  Form  S-16  [17 
CFR  239.27]  reoffer  prospectus  for  this 
purpose  if  the  securities  were  originally 
issued  pursuant  to  a  Form  S-8  filing.  If 
the  securities  were  not  so  issued.  Form 
S-1  may  be  utilized,  assuming  the  issuer 
is  agreeable  to  a  filing  on  that  form,  or 
the  securities  may  be  resold  pursuant  to 
Rule  144  117  CFR  240.144|  under  the  1933 
Act. 


'An    d.'^Filiale"  of  an  entity  is  defined  in  Rule  405 
|17  CFR  230.40SI  under  the  1933  Act  as  "a  person 
that  directly,  or  indirectly  through  one  or  more 
intermediaries,  controls,  or  is  controlled  by,  or  is 
under  common  control  with,  the  |enlity|." 
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I.  General  Structure  of  the  Act 

According  to  its  preamble,  the  1933 
Act  is  intended  "to  provide  full  and  fair 
disclosure  of  the  character  of  securities 
sold  in  interstate  and  foreign  commerce 
and  through  the  mails,  and  t^  prevent 
frauds  in  the  sale  thereof  *"  *" 
Sections  5  and  17  of  the  Act  are  the 
principal  provisions  used  to  implement 
the  Act's  disclosure  and  antifraud 
purposes.  Section  5  provides  that  every 
offer  or  sale  of  a  security  made  through 
the  use  of  the  mails  or  interstate 
commerce  must  be  accomplished 
through  the  use  of  a  registration 
statement  '"  meeting  the  Act's 


disclosure  requirements.' '  unless  one  of 
the  several  exemptions  from  registratitjn 
set  out  in  sections  3  and  4  of  the  Act  is 
available. '2  Section  17  of  the  Act 
prohibits  the  use  of  fraud  or 
misrepresentation  in  the  offer  or  sale  of 
a  security.''' 

To  promote  compliance  with  the 
registration  and  antifraud  requirements. 
the  .\r.\  provides  for  both  civil  liabilities 
and  potential  criminal  penalties  in  the 
event  violations  occur.  The  civil 
liabilities  are  specified  in  sections  11 
and  12  and  basically  give  the  buyer  the 
right  to  rescind  the  sale  and  recover  the 
net  cost  of  the  security.  The  criminal 
penalties  are  prescribed  in  section  24 
and  consist  of  a  fine  of  up  to  $10,000  or 
imprisonment  for  up  to  five  years,  or 
both,  if  the  Act  is  willfully  violated.  In 
addition,  section  20(b)  of  the  Act 
authorizes  the  Commission  to  bring 
injunctive  actions  whenever  it  appears  a 
person  is  engaged,  or  is  about  to  engage. 
in  violations  of  the  Act. 

11.  The  Terra  "Security" 

In  order  for  the  registration  and 
antifraud  provisions  of  the  1933  Act  to 
be  applicable,  there  must  be  an  offer  or 
sale  of  a  security.  The  term  "security"  is 
defined  in  section  2(1)  of  the  Act  "and 
includes,  among  other  things,  stocks, 
bonds  and  investment  contracts.  The 
Commission  believes  that  two  types  of 
securities,  generally  in  the  form  of 
investment  contracts,  may  be  issued  in 
connection  with  employee  benefit  plans: 
(1)  interests  of  participants  in  their 
respective  plans,  and  (2)  interests  of 


'•A  registration  slafemeni  generally  consists  of 
two  parts:  a  prospectus  which  is  dehvered  to 


investors  btfiirc  h  sale  becomes  final  and  a 
separate  seclion  contitinmg  mformrflion  M'hich  is  on 
file  with  the  Commission  but  which  is  not  required 
to  be  furnished  to  investors.  Sales  of  securities 
tiinnot  lie  made  until  the  registration  statement 
becomes  effective. 

"  The  types  of  information  required  to  be 
included  in  registration  statements  are  specified  in 
Schedules  A  and  B  of  the  1933  Act  and  in  the 
various  registration  forms  under  the  Act  adopted  by 
the  Commission 

"Part  IV  of  this  release  will  discuss  some  nf  thi 
exemptions  commonly  relied  upon  for  trans, ii.liunN 
involving  employee  benefit  plans 

''It  should  be  noted  that  Section  liifM  nf  the  \9M 
Act  and  rule  lOb-5  117  CFR  240  10t>-5|  thereunder 
prohibit  the  use  of  any  manipul.itive  device  or 
contrivance  in  connection  with  the  purchase  or  sale 
of  any  security. 

"  Section  2(1 )  states  in  its  entirety  that:  The  term 
"security"  means  any  note,  stock,  treasury  stock, 
bond,  debenture,  evidence  of  indebtedness, 
rertificate  of  interest  or  participation  in  any  profit- 
sharing  agreement,  collateral-trust  cerUficate. 
preorganization  certificate  or  subscription, 
transferable  share,  investment  contract,  voting-trust 
certificate,  certificate  of  deposit  for  a  security, 
fractional  undivided  interest  in  oil.  gas  or  other 
mineral  rights,  or.  in  general,  any  interest  or 
instrument  commonly  known  as  a  "security,"  or  anj 
certificate  of  interest  or  p'articipation  in,  temporary 
or  interim  certificate  for.  receipt  for.  guarantee  of.  or 
warrant  or  right  to  subscribe  to  or  purchase  any  of 
the  foregoing. 
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plans  in  collective  investment  media, 
such  as  bank  collective  trust  funds  and 
insurance  company  separate  accounts, 
in  which  such  plans  invest  their  assets,'* 
Each  of  these  interests  will  be  discussed 
in  detail  in  the  sections  which  follow. 
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A.  Interests  of  Participants  in  Plans 

An  investment  contract  involves  "an 
investment  in  a  common  venture 
premised  on  a  reasonable  expectation  of 
profits  to  be  derived  from  the 
entreprenurial  or  managerial  efforts  of 
others." '*"' The  Commission  has 
traditionally  applied  this  test,  which  is 
often  called  the  "Honey  test"  because  it 
was  first  articulated  in  the  case  of  S.E.C. 
V.  W.  J.  Ilowcy  Co.,  "  to  the  interests  of 
employees  in  pension,  profit-sharing  and 
similar  plans.  In  this  regard,  it  has  in  the 
past  determined  that  such  interests  are 
investment  contracts  because  the  plans 
are  in  essence  investment  vehicles 
designed  to  produce  prollts  in  the  form 
of  retirement  or  other  benefits  for  the 
employees  through  the  efforts  of  plan 
managers.'* 

Although  the  Commission  has 
believed  that  employee  interests  in 
pension  and  profit-sharing  plans 
generally  are  securities,  it  has  required 
such  interests  to  be  registered  only 
where  a  plan  is  both  voluntary  "and 
contributory  -"and  invests  in  securities 
of  the  employer  an  amount  greater  than 
that  paid  into  the  plan  by  the 
employer.-'  The  basis  for  this  i 

administrative  practice,  which  was 
codified  by  Congress  in  1970  in  Section 
3(a)(2)  of  the  1933  Act,"  is  as  follows: 

(1)  Registration  serves  no  purpose 
where  a  plan  is  involuntary,  since  a 


'^A  plan  could,  of  course,  invest  its  assets 
directly  in  stocks,  bonds  and  similar  instruments, 
rather  than  in  collective  investment  vehicles.  Such 
instruments  clearly  are  securities,  for  they  are 
expressly  referred  to  in  Section  2(1)  and  otherwise 
possess  the  characteristics  of  securities. 

"  United  Housing  Foundation.  Inc.  v.  Forman.  411 
U.S.  837,  852  (1975). 

"328  U.S.  293(1946). 

'"Opinion  of  the  Assistant  General  Counsel  of  the 
Commission — first  opinion  (1941).  (hereinafter. 
"Opinion  of  Assistant  General  Counsel")  CCH  Fed. 
Sec.  L  Rep..  1941-1944  Transfer  Binder.  1  75.195. 

"A  "voluntary"  plan  is  one  in  which  employees 
may  elect  whether  or  not  to  participate. 

"For  purposes  of  this  release,  a  "contributory" 
plan  is  one  in  which  employees  make  direct 
payments,  usually  in  the  form  of  cash  or  payroll 
deductions,  to  the  plan. 

"  Letter  to  Commerce  Clearing  House  dated  May 
12.  1953. 

"Pub.  L  91-547  (December  14. 1970)  and  Pub.  L 
91-567  (December  22.  1970).  Section  3(a)(2)  exempts 
from  registration  interests  or  participations  issued 
in  connection  with  certain  corporate  plans,  unless 
the  plan  is  held  in  a  single  trust  or  separate  account 
for  a  single  employer  and  "an  amount  in  excess  of 
the  employer's  contribution  is  allocated  to  the 
purchase  of  securities  *   *   *  issued  by  the  employer 
or  by  any  company  directly  or  indirectly  controlling, 
controlled  by  or  under  common  control  with  the 
employer." 


participant  is  not  permitted  to  make  an 
investment  decision  in  such  a 
circumstance:  and 

(2)  The  costs  of  registration  are  a 
significant  burden  to  an  employer  and 
should  be  imposed  only  where  the 
employer  has  a  direct  financial  interest 
in  soliciting  voluntary  employee 
contributions,  as  in  the  case  where  such 
contributions  will  be  used  to  purchase 
the  employer's  securities. 

The  Commission's  belief  that  the 
registration  provisions  of  the  1933  Act 
should  be  apphcable  to  voluntary, 
contributory  plans  which  involve  the 
purchase  by  employees  of  employer 
stock  is  supported  by  the  legislative 
history  of  the  Act.  In  1934  Congress 
considered  and  rejected  a  proposed 
amendment  to  the  Act  that  would  have 
exempted  employee  stock  investment 
and  stock  option  plans  from  the  Act's 
registration  provisions.  The  amendment, 
which  had  been  passed  by  the  Senate 
but  was  eliminated  in  conference,  was 
not  adopted  "on  the  ground  that  the 
participants  in  employees'  stock 
investment  plans  may  be  in  as  great 
need  of  the  protections  afforded  by  the 
availability  of  information  concerning 
the  issuer  for  which  they  work  as  are 
most  members  of  the  public."" 

The  decision  by  the  Supreme  Court  in 
the  Daniel  case,  in  which  the  Court  held 
that  the  interests  of  employees  in 
involuntary,  noncontributory  pension 
plans  are  not  securities,  has  raised 
questions  concerning  the  applicability  of 
the  1933  Act  to  other  types  of  employee 
benefit  plans  not  covered  by  the 
decision.-^  In  the  interest  of  providing 
guidance  to  the  public  and  because  of 
uncertainty  with  respect  to  the 
implications  of  Z?a/7/e/,  ^*  the  staff 
believes  it  is  appropriate  at  this  time  to 
set  forth  its  own  views  regarding  the 
application  of  the  1933  Act  to  employee 
benefit  plans.  Those  views  are 
expressed  according  to  the  major 
categories  into  which  pension  and 
profit-sharing  plans  may  fall  (i.e., 
defined  benefit  and  defined 
contribution,  corporate,  Keogh,  IRA.  and 
miscellaneous  plans). 

1.  Defined  Benefit  and  Defined 
Contribution  Plans. — Employee  benefit 
plans  are  of  an  infinite  variety.  All  such 
plans,  however,  can  be  reduced  to  two 
broad  categories:  defined  benefit  plans 
and  defined  contribution  plans. 


=MI.R.  Report  No.  1838.  73rd  Cong..  2d  Sess. 
(1934),  41. 

"  Some  courts  have  applied  the  Daniel  decision 
lo  other  types  of  pension  plans.  See  Black  v.  Payne, 
591  F.  2d  83  (9th  Cir.  1979);  Tonuggi  v.  Crotier.  Inc., 
471  F  Supp.  1209  (S.D.N.Y..  1979);  and  Newkirk  v. 
General  Electric  Company,  CCH  \  97.216  (N.D.  Cal.. 
1979). 

"See  Note  2,  supra. 


A  defined  benefit  plan  '*  pays  fixed  or 
determinable  benefits.*' The  benefits 
ordinarily  are  described  in  a  formula 
which  specifies  the  amount  payable  in 
monthly  or  annual  installments  to 
participants  who  retire  at  a  pertain 
age."  As  long  as  the  plan  and  the 
employer(s)  contributing  to  the  plan 
remain  solvent,  and  the  plan  continues 
to  be  operated,  vested  participants  will 
receive  the  benefits  specified.  In  the 
event  the  investment  results  of  the  plan 
do  not  meet  expectations,  the 
employer(s)  usually  will  be  required,  on 
the  basis  of  actuarial  computations,  to 
make  additional  contributions  to  fund 
the  promised  benefits.** Conversely,  if 
plan  earnings  are  better  than 
anticipated,  the  employer(s)  may  be 
permitted  to  make  contributions  that  are 
less  than  the  projected  amounts. 

A  defined  contribution  plan '"  does  not 
pay  any  fixed  or  determinable  benefits. 
Instead,  benefits  will  vary,  depending  on 
the  amount  of  plan  contributions,  the 
investment  success  of  the  plan,  and 
allocations  made  of  benefits  forfeited  by 
nonvested  participants  who  terminate 
employment.  Thus,  the  amount  of 
benefits  is  based,  in  part,  on  the 
earnings  generated  by  the  plan. 

Both  defined  benefit  and  defined 
contribution  plans  can  provide  for 
employee  contributions.  In  addition, 
defined  contribution  plans  maintain 
individual  accounts  for  all  participating 
employees."  These  accounts  reflect 
each  participant's  share  in  the 
underlying  trust  assets  and  are  adjusted 
annually  to  take  into  account  plan 
contributions,  earnings  and  forfeitures. 
In  contrast,  defined  benefit  plans 
ordinarily  do  not  maintain  individual 
accounts,  except  to  the  extent  necessary 
under  the  Internal  Revenue  Code  to 
record  benefits  attributable  to  voluntary 
contributions  by  employees. '* 

The  Z7o/?/e/ decision  dealt  with  an 
involuntary,  noncontributory  plan  which 


*'AII  defined  benefit  plans  are  considered  to  be 
pension  plans.  See  Internal  Revenue  Code  ("IRC") 
I26US.C.  letseq.j  §414(1). 

•MRC  Reg.  §  1  401-l(b)(l)  (1956). 

■^  If  retirement  occurs  at  a  different  age  or  in  a 
different  form,  participants  will  receive  an  adjusted 
monthly  or  annual  amount.  See  IRC  t  415(b)(2)(B). 

"An  exception  lo  this  general  rule  arises  in  the 
case  of  multi-employer  collectively  bargained 
defined  benefit  plans  (such  as  the  one  at  issue  in 
Daniel]  where  the  contribution  obligations  of 
participating  employers  are  limited  to  contractually 
fixed  amounts  for  each  hour,  day  or  week 
employment. 

•"Some  examples  of  defined  contribution  plans 
are  profit-sharing  plans,  slock  Iranus  plans.  ESOPs. 
and  so-called  money  purchase  pension  plans. 

"  In  fact,  defined  contribution  plans  are 
sometimes  characterized  as  "Individual  Account 
Plans." 

'HKC  I  411(b)(2)(A).  The  benefits  must  nol  be 
less  than  the  employee's  contribution  with  statutory 
interest.  IRC  §  411(a)(1)  and  S  411(c)(2)(B). 
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i%  as  dlso  a  defined  benefit  plan.  The 
Supreme  Court's  opinion  in  that  case. 
however,  did  not  rest  on  the  fact  that  the 
plan  was  a  defined  benefit  one.  Instead. 
t.he  Court  based  its  decision  on  the 
involuntar\  nature  of  the  plan  (unlike  all 
prior  cases  of  the  Court  involving 
securities,  the  employees  did  not  have  a 
choice  whether  to  participate)"  and  the 
fact  that  the  plan  did  not  provide  for 
direct,  identifiable  contributions  by 
employees  {the  employees'  labor  could 
be  considered  a  contribution  "only  in 
the  most  abstract  sense")."  This  view  is 
supported  both  by  the  Court's  statement 
of  the  issue  presented  by  the  case 
I  "whether  a  noncontributory. 
compulsory  pension  plan  constitutes  a 
security'  ")'*  and  by  its  later  statement 
that  "We  hold  the  Securities  Acts  do  not 
apply  to  a  noncontributory,  compulsory 
pension  plan."  '*  In  neither  instance  did 
the  Court  refer  to  the  defined  benefit 
nature  of  the  plan. 

In  light  of  the  foregoing,  the  staff  is  of 
the  view  that  the  defined  benefit  or 
defined  contribution  nature  of  a  plan  is 
not  dispositive  in  determining  whether  a 
security  is  present.  Other  factors,  such 
as  whether  the  plan  is  voluntary  or 
involuntary,  and  contributory  or 
noncontributory.  must  be  taken  into 
consideration,  as  indicated  in  the 
analysis  of  the  major  types  of  plans 
which  follows." 

2.  Corporate  Plans. — Perhaps  the 
largest  single  category  of  plans  in  terms 
of  the  number  of  participants  are  so- 
called  "corporate"  plans.  Such  plans 
may  be  defined  benefit  or  defined 
contribution  in  nature,  but  all  share  the 
common  characteristic  of  being 
established  by  corporations.  Common 
types  of  corporate  plans  are  pension, 
profit-sharing,  bonus,  thrift,  savings  and 
similar  plans.  Almost  all  such  plans  are 
established  pursuant  to  Section  401  of 
the  Internal  Revenue  Code.'* 

To  determine  whether  or  not  a 
participant  s  interest  in  a  corporate  plan 
is  a  security,  the  Court  in  Daniel 
indicated  that  it  is  necessary  to 
demonstrate  that  a  participant  "chose" 
to  give  up  "specific"  consideration  in 
return  for  a  "separable  financial 
interest"  that  had  "substantially  the 
characteristics  of  a  security.'"  '^  A 
participation  interest  possesses  the 


essential  characteristics  of  a  security 
when  the  elements  of  an  investment 
contract  are  present.'*" 

The  foregoing  suggests  that  some  of 
the  key  factors  to  be  considered  in 
connection  with  the  "security"  question 
are  whether  a  plan  is  voluntary  or 
involuntary,  and  whether  it  is 
contributory  or  noncontributory.  There 
are  four  possible  combinations  in  which 
these  elements  can  appear,  each  of 
which  is  separately  discussed  in  the 
sections  which  follow. 

a.  Involuntary.  Noncontributory 
Plans.  The  Court  in  Daniel  held  that 

"*  *  *  the  Securities  Acts  do  not  apply 
to  a  noncontributory,  compulsory 
pension  plan,"""*'  This  holding  clearly 
precludes  the  finding  that  interests  in 
such  plans  are  securities.  Accordingly, 
the  1933  Act  is  not  applicable  to  such 
interests. 

b.  Involuntary.  Contributory  Plans. 
Where  a  plan  requires  direct 
contributions  by  employees,  it  would  be 
possible  to  take  the  position  that  there  is 
an  "investment"  (in  the  form  of 
employee  contributions)  "in  a  common 
enterprise"  (the  plan)  "with  an 
expectation  of  profits"  (the  excess  of 
benefits  over  contributions)  "from  the 
efforts  of  others"  (the  plan  managers).  In 
the  Don/e/ decision,  however,  the 
Supreme  Court  based  its  decision  that 
no  investment  contract  was  present  at 
least  in  part  on  the  involuntary  nature  of 
the  plan  involved  in  that  case.  The  Court 
noted  in  this  regard  that  in  its  other 
decisions  involving  investment  contracts 
the  person  found  to  have  been  an 
investor  "chose  to  give  up  a  specific 
consideration  in  return  for  a  separable 
financial  interest  with  the 
characteristics  of  a  security."** 

After  consideration  of  the  foregoing, 
the  staff  believes  it  is  appropriate  from 
an  administrative  standpoint  for  it  to 
take  the  position  that  the  interests  of 
employees  in  involuntary,  contributory 
plans  are  not  securities*^  and  that  the 


'"99S.  CI.  796. 

"99S.  CI.  796-797. 

^99S.  Ct.  793.  j 

'*99S.  Cl.  802. 

"Sfe.  in  particular,  the  section  lierein  entitled 
Voluntary,  Contributory  Plans. " 

"■  Plans  which  are  qualified  under  Section  401 
tifcome  entitled  to  certain  tax  t>eneritB. 

'»  99S.  Ct.  796-797.  Ttie  Court  also  stated  that  the 
consideration  should  t>e  "tangible  and  defindble." 
»9  S.  Ct  797. 


'"  As  indicated  in  Note  6.  Supra,  some  plans,  such 
as  stocli  t)onu8  and  certain  stock  purchase  plans. 
whi<:h  are  in  essence  mechanisms  for  the 
acquisition  of  stock,  may  not  involve  separate 
securities  in  the  Form  of  participation  interests  that 
are  investment  contracts.  The  stock  acquired  by 
employees  under  such  plans,  however,  is  a  security. 

• '  99  S.  Ct.  802. 

<'  99  S.  Ct.  796. 

•"At  least  one  court  subsequent  to  Daniel  ha» 
addressed  the  issue  of  whether  such  interests  are 
securities  in  the  context  of  a  plan  sponsored  by  a 
public  (i.e..  governmental)  employer.  In  Black  v. 
Payne.  591  F.  2d  83  (9lh  Cir.  1979J.  the  question 
raised  was  whether  participation  in  a  state 
sponsored  involuntary,  contributory  pension  plan 
(which  appeared  to  share  the  characteristics  of  a 
defined  t>enefit  plan)  constituted  an  investment 
contract.  The  District  Court  held  that  such 
participation  failed  to  satisfy  the  definition  of  a 
security  enunciated  by  the  Supreme  Court  in  Daniel. 


registration  and  antifraud  provisions  of 
the  1933  Act  do  not  apply  to  them. 

C.  Voluntary.  Noncontributory  Plans 

Plans  in  which  employees  may 
voluntarily  participate  without  making 
any  personal  contributions  generally 
arise  in  rather  limited  circumstances.''^ 
The  staff  traditionally  has  not  required 
participation  interests  in  such  plans  to 
be  registered."  In  its  view,  no  practical 
purpose  is  served  by  requiring 
registration  of  such  interests,  since  in 
almost  all  instances  employees  would 
chose  to  participate,  due  to  the  fact  that 
thi>y  would  receive  benefits  without 
incurring  any  out-of-pocket  expenses.'** 

Whether  interests  in  voluntary, 
noncontributory  plans  are  securities  is  a 
matter  that  has  not  been  addressed  by  a 
court.  As  previously  indicated,  the 
"security"  question  depends  to  some 
extent  on  whether  a  plan  is  voluntary. 
But  the  mere  presence  of  a  voluntary 
feature  in  a  plan  would  not.  by  itself. 
necessarily  indicate  the  presence  of  a 
security,  since  the  other  elements  of  an 
investment  contract  also  must  be 
present. 

In  most  instances,  the  fact  that  a  plan 
is  noncontributory  would  mean  that  the 


The  Court  of  Appeals  for  the  Ninth  Circuit  agreed, 
noting  that  even  though  the  plan  was  contributory, 
participation  therein  did  not  involve  a  reasonable 
expectation  of  profit  nor  the  element  of  volition 
sufficient  to  linng  the  transaction  within  the  scope 
of  the  securities  laws.  Pointing  to  the  Supreme 
Court's  discussion  of  the  impact  of  the  Employee 
Retirement  Income  Security  Act  of  1974  ("ERISA  ") 
|29  U.S.C.  1001  et  seq.|  in  the  Oo/i/e/ situation,  the 
Court  also  expressed  the  view  that  the  existence  of 
extensive  state  regulation  and  control  over  the  plan 
constituted  a  formidable  factor  militating  against 
extending  the  federal  securities  laws  to  cover  this 
type  of  plan.  Id  at  87.  n.  3. 

"The  circumstances  usually  are  that  the  plan 
contains  a  number  of  alternatives  for  the  investment 
of  the  employer's  contribution,  and  participating 
employees  are  allowed  to  determine:  (1)  whether 
they  will  participate  in  the  plan  (the  response 
almost  always  being  in  the  affirmative),  and  (2)  the 
investment  alternative  they  prefer  to  have  an 
interest  in. 

*''See.  e.g..  letter  re  Four  Phase  Systems.  Inc. 
dated  October  5.  1978. 

"Perhaps  the  only  circumstance  in  which  any 
employee  might  choose  not  to  participate  would 
arise  where  it  is  more  advantageous  for  tax  reasons 
not  to  do  so.  In  this  regard,  one  commentator 
jNimkin.  note  2.  supra,  at  971|  has  stated  that: 
"(Under  a  noncontributory  plan],  the  employee's 
choice  IS  not  between  giving  or  not  giving 
consideration  (his  lalror)  in  exchange  for  the  plan 
interests,  but  between  two  retirement  plans  that 
under  the  lax  law  are  mutually  exclusive:  a 
personally-financed  IRA  and  an  employer-financed 
plan.  It  is  the  Internal  Revenue  Code  that  requires 
.  the  employee  to  make  this  choice,  not  the  employer. 
jHoweverl.  it  can  be  argued  that  once  the  employee 
has  an  alternative,  he  needs  to  be  adequately 
informed  about  the  employer's  plan,  and  that  this 
need  is  best  protected  by  the  regislralion  and 
antifraud  provisions  of  the  federal  securities  laws. 
This  suggests  that  "opt-out"  provisions  should  not 
be  included  in  noncontributory  plans  without 
awareness  of  their  possible  securities  law 
implications" 
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"investment  of  money"  aspect  of  the 
Honey  test  is  not  met."  pAen  where  a 
noncontributory  plan  meets  the 
"investment"  requirement,  it  may  not 
satisfy  the  "profit"  element  of  the 
Howpy  test.  The  Court  in  Daniel  seemed 
to  dismiss  the  earning.s  generated  by  the 
plan  managers  as  being  too  insignificant 
in  relation  to  employer  contributions  to 
qualify  as  "profits"  in  the  investment 
contract  sense. '""Moreover,  the  Court 
seemed  to  believe  that  any  participation 
by  employees  in  the  earnings  of  the  plan 
at  issue  in  that  case  depended  primarily 
on  the  personal  efforts  of  the  employees 
to  meet  the  vesting  requirements,  rather 
than  on  the  plan  actually  generating 
such  earnings. 

Although  a  commentator  has 
suggested  that  a  security  may  be  present 
in  some  voluntary,  noncontributory 
plans, ""^  the  staff,  as  a  matter  of 
administrative  practice,  will  assume  that 
such  plans  do  not  involve  securities. 
Accordingly,  the  registration  and 
antifraud  provisions  of  the  1933  Act  are 
not  considered  by  the  staff  to  be 
applicable  to  such  plans, 

d.  Voluntary.  Contributory  Plans. 
Since  1941,  the  Commission  and  its  staff 
have  adhered  to  the  position  that 
interests  in  voluntary,  contributory 
pension  and  profit-sharing  plans  are 
securities.*" The  articulated  basis  for 
this  view  is  that  such  interests  constitute 
investment  contracts,  although  it  also 
has  been  suggested  that  they  may  be 
"certificates  of  interest  or  participation 
in  a  profit-sharing  agreement"  as  well.*' 

The  Commission  recently  confirmed 
its  view  in  the  testimony  of  its. Chairman 
before  the  Senate  Committee  on  Human 
Resources  on  the  antifraud  provisions  of 
the  proposed  ERISA  Improvements  Act 


"99S.  Ct.  797. 

"99S.Ct.  797-798. 

"One  commentator  [Nimkin.  note  2.  supra,  at 
970|  has  suggested  that  where  some  or  all  of  the 
following  characteristics  are  present  in  a 
noncontributory  plan,  a  security  may  exist: 

(a)  the  interests  are  close  to  the  commonly 
understood  notion  of  a  security,  such  as  interests  in 
an  ESOP  that  are  invested  solely  in  employer  stock, 
and  they  either  satisfy  the  other  elements  of  the 
Howey  lest  or  do  not  call  for  a  Honey  investment 
contract  analysis  at  all: 

(b)  the  value  of  the  interests  is  measurable  and  is 
not  insignificant  in  dollars  or  in  percentage  of  total 
compensation; 

(c)  the  amount  of  employer  contributions 
attributable  to  each  of  the  interests  can  be 
identified,  as  in  a  case  where  such  contributions  are 
a  percentage  of  employee  compensation;  and 

(d)  there  is  a  fixed  relationship  between  employer 
contributions  and  employee  benefits  as  there 
normally  would  be  in  a  profit-sharing  or  other 
individual  account  plan. 

""Opinion  of  Assistant  General  Counsel,  Note  18, 
supra. 

"Opinion  of  the  Assistant  General  Counsel  of  the 
Commission — second  opinion  (1941),  CCH.  1941- 
1944  Transfer  Binder,  1175.195. 


of  1979  (S.  209),"  wherein  it  was  noted 
that 

*  *  *  An  employee  who  is  given  a  choice 
whether  to  participate  in  a  voluntary  pension 
plan,  and  decides  to  contribute  a  portion  of 
his  earnings  or  savings  to  such  plan,  has 
clearly  made  an  investment  decision, 
particularly  when  his  contribution  is  invested 
in  securities  issued  by  his  employer. 
Employees  making  such  decisions  should 
continue  to  be  afforded  the  protections  of  the 
antifraud  provisions  of  the  federal  securities 
laws. 

The  Commission's  view  that  the 
interests  of  employees  in  voluntary, 
contributory  plans  are  investment 
contracts  appears  to  be  supported  by 
the  reasoning  used  in  the  Daniel 
decision.  Certainly,  where  a  plan  is 
voluntary,  the  requirement  thai 
employees  be  able  to  choose  whether  or 
not  to  invest  has  been  met.  And  the 
other  elements  of  an  investment 
contract  would  also  appear  to  be 
present  where  a  plan  is  contributory, 
regardless  of  whether  the  plan  is  defined 
contribution  or  defined  benefit  in  nature, 
as  the  following  analysis  indicates. 

(1)  Investment  of  money.  The  payment 
of  cash  or  its  equivalent  by  an  employee 
to  a  contributory  plan  clearly  satisfies 
the  "investment"  requirement  in  that  the 
consideration  paid  is  "specific,  tangible 
and  definable."" 

(2)  In  a  common  enterprise.  The 
opinion  in  Daniel  suggests  that  a  plan 
will  satisfy  the  common  enterprise 
requirement  where  the  interests  of 
employees  therein  are  "separable"  and 
possess  "substantially  the 
characteristics  of  a  security." 

With  regard  to  the  separability  aspect, 
it  appears  the  Court  believed  that  where 
there  is  an  investment  contract,  it  is 
possible  to  segregate  the  non-investment 
(or  employment)  portion  of  a  person's 
total  compensation  package  from  the 
investment  (or  pension)  portion.  In 
contributory  plans,  the  amount  set  aside 
for  investment  purposes  can  be  readily 
identified  by  examining  the 
contributions  made  by  each  individual 
participant.  A  record  of  such 
contributions  is  always  available  in 


^-The  ERISA  Improvements  Act  of  1979  would, 
among  other  things,  remove  the  interests  of 
employees  in  employee  benefit  plans  from  the 
definitional  scope  of  the  term  "security"  for 
purposes  of  the  antifraud  provisions  of  the  1933  and 
1934  Acts.  The  proposed  legislation,  however, 
would  not  limit  the  application  of  the  registration 
provisions  of  the  1933  Act  to  such  interests.  The 
Commission's  views  on  the  bill  are  set  forth  in  the 
Statement  of  Harold  M.  Williams.  Chairman. 
Securities  and  Exchange  Commission.  Before  the 
Senate  Committee  on  Human  Resources,  on  S.  209. 
96th  Cong..  1st  Sess.  (February  8.  1979). 

"This  is  not  to  say  that  a  person's  "investment." 
in  order  to  meet  the  definition  of  an  investment 
contract,  must  always  take  the  form  of  cash.  Goods 
and  services  may  also  be  sufficient  in  some 
instances.  99  S.  Ct.  797,  n.  12. 


defined  contribution  plans  because  such 
plans  maintain  individual  accounts  for 
participants.  And  it  also  should  be 
present  in  defined  benefit  plans,  by 
virtue  of  the  requirement  that,  in  order 
to  qualify  for  favorable  tax  treatment," 
such  plans  must  return  to  nonvested 
employees  who  cease  being  participants 
accrued  benefits  based  upon  the 
employee's  contributions.  Thus,  in  both 
defined  contribution  and  defined  benefit 
plans,  there  is,  in  effect,  a  separate 
account  maintained  for  each  participant 
to  the  extent  of  such  person's 
contributions  to  the  plan.  Accordingly, 
the  investment  aspects  of  an  employee's 
compensation  package  are  segregated 
under  both  types  of  plans. 

(3)  With  an  expectation  of  profits.  An 
employee  who  voluntarily  contributes 
his  own  funds  to  a  pension  or  profit- 
sharing  plan  can  expect  that  in  return 
for  his  contributions  the  plan  will 
generate  earnings  through  the  efforts  of 
the  plan  managers  that  will  result  in  his 
receiving  pension  or  similar  benefits 
that  will  exceed  his  total  contributions. 
In  terms  of  economic  realities,  the 
excess  of  benefits  over  contributions,  to 
the  extent  they  are  dependent  on 
earnings  by  the  plan,  may  be  deemed  a 
profit  which  the  employee  fully  expects 
to  receive  as  a  result  of  his  payments  to 
the  plan.  By  deciding  to  participate  in 
the  plan  voluntarily,  the  employee 
implicitly  has  made  an  investment 
decision  to  the  effect  that  his 
contributions  will  achieve  investment 
results  that  will  be  equal  to  or  superior 
to  those  he  could  obtain  from  investing 
his  funds  elsewhere.  Accordingly,  from 
the  employee's  standpoint,  there  would 
appear  to  be  an  "expectation  of  profits" 
in  the  investment  contract  sense. 

The  foregoing  analysis  clearly  appears 
to  be  valid  when  applied  to  a  defined 
contribution  plan,  for  the  level  of 
benefits  under  such  a  plan  is  directly 
related  to  the  plans  investment  success. 
Further  analysis,  however,  is  necessary 
for  defined  benefit  plans." 

In  Daniel,  the  Court  indicated  there 
was  no  "expectation  of  profits"  with 
respect  to  the  defined  benefit  plan  at 
issue  in  that  case  because  (1)  the  plan 
did  not  depend  substantially  on  earnings 


■■'IRC  S§  411(a)(1)  and  411(c)(2)(B). 

'•'Sae.  e.g..  the  recent  case  of  Tonu^i \.  Crulicr 
Inc..  471  F.  Supp.  1209  (S.D.N.Y.  1979).  The  question 
pmscnled  in  that  case  was  whether  the  securities 
laws  applied  to  interests  in  a  voluntary,  shared 
contribution,  defined  benefit  plan.  The  particular 
plan  featured  a  mandatory  contribution  component 
and  a  voluntary  contribution  component.  The  Court 
found  no  security  present  with  respect  to  the 
niand.itory  contribution  component.  It  did  not. 
however,  reach  the  question  of  whether  intpresta  in 
the  voluntary  component  constituted  a  security, 
inasmuch  as  the  plaintiffs  contributions  did  not 
exceed  the  mandatory  level. 
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to  meet  its  benefit  obligations,  since  it 
could  rely  on  increased  employer 
contributions  to  cover  any  shortfalls  in 
earnings,  and  (2)  the  vesting 
requirements  for  the  plan  were  so 
substantia!  that  an  employee's 
participation  in  the  plan's  earnings 
depended  more  on  his  own  efforts  to 
meet  the  vesting  requirements  than  it 
did  on  the  plan  actually  generating  the 
earnings. '"  The  Court's  statements  can 
be  interpreted  to  suggest  that  unless  a 
defined  benefit  plan  has  a  substantial 
dependency  on  earnings,  as  well  as 
\esting  requirements  that  are  not 
excessively  difficult  to  satisfy,  there 
nay  be  no  expectation  of  profits  in  the 
mvestment  contract  sense. 

Several  points  should  be  kept  in  mind 
vv.th  respect  to  the  Court's  statements. 
First,  they  were  made  in  the  context  of 
an  involuntary,  noncontributory  defined 
benefit  plan,  in  which  employees  neither 
invested  any  funds  of  their  own  nor  had 
any  investment  choice  to  make.  The 
situation  is  materially  different  in 
voluntary,  contributory  plans,  where 
employees  clearly  make  investment 
decisions  by  deciding  to  invest  their 
funds  in  such  plans  rather  than  in  other 
investment  media.  An  employee  who 
participates  in  such  a  plan  implicitly 
does  so  because  he  expects  the  plan  to 
generate  earnings  that  will  be  sufficient 
to  provide  him  with  a  return  on  his 
investment,  in  the  form  of  certain 
promised  benefits,  that  will  be  equal  to 
or  superior  to  other  investment 
alternatives  available  to  him. 

Second,  many,  if  not  most,  defined 
benefit  plans  substantially  depend  on 
earnings  to  pay  the  benefits  promised  by 
them.^'  Quite  often,  in  the  case  of  multi- 
employer plans,  a  shortfall  in  earnings 
(and  thus  a  shortfall  in  assets  to  pay 
benefits)  results  not  in  increased 
employer  contributions,  as  the  Court 
suggested  is  usually  the  case.*' but  in  a 
revision  downward  of  the  level  of 
benefits  to  be  paid. "'Or.  in  some  • 
instances,  the  plan  itself  may  be 
terminated  and  benefits  may  be  paid 
onlv  to  the  extent  that  the  Pension 
Bt'nefit  Guaranty  Corporation*" is  able 


•*99S.  Ct.  797-798. 

"The  Supreme  Court  appeared  lo  believe 
otherwise,  as  Indicated  by  Its  staleinent  that  "a  plan 
usually  can  count  on  increased  employer 
contributions,  over  which  the  plan  itself  has  no 
control,  to  cover  shortfalls  in  earnings."  99  S.  CL 
798. 

''Of  course,  benefits  accrued  by  participants  up 
lo  the  date  the  level  of  benefits  is  revised  would  be 
payable  on  the  basis  of  the  schedule  of  beneflls  in 
effect  until  then. 

•"The  Pension  Benefit  Guaranty  Corporation 
i   f'BGC  )  was  created  by  ERISA  lo  provide  some 
assurance  that  the  benefits  promised  to  vested 
participants  in  employee  benent  plans  would,  in 


to  do  so  within  its  prescribed 
limitations.  The  fact  that  a  plan  may 
reduce  its  level  of  benefits  or  terminate 
altogether  in  the  event  earnings  are 
insufficient  to  pay  benefits  underscores 
the  dependency  which  many  plans  have 
on  such  earnings.  >^ 

Third,  vesting  requirements  under 
ERISA  (which  was  not  applicable  to 
Daniel)  are  much  less  strict  than  the 
requirement  of  20  years  continuous 
service  with  which  Daniel  had  to 
comply.*'  Because  the  ERISA 
requirements  are  substantially  less 
difficult  to  satisfy  than  the  vesting 
provision  in  Daniel,  the  staff  takes  the 
position  that  the  ERISA  requirements 
would  not  be  a  barrier  to  finding  an 
investment  contract  present. 

On  the  basis  of  all  of  the  foregoing, 
the  staff  is  of  the  view  that  where  a  plan 
is  both  voluntary  and  contributory, 
regardless  of  whether  it  is  defined 
contribution  or  defined  benefit  in  nature, 
a  participant  generally  would  have  an 
expectation  of  profits  from  it  in  the 
investment  contract  sense. 

(4)  From  the  efforts  of  others.  Any 
earnings  generated  by  a  plan  would,  of 
course,  result  from  the  efforts  of  the  plan 
managers.  Thus,  the  requirement  of  an 
investment  contract  that  there  be 
reliance  on  the  efforts  of  others  to 
produce  profits  would  seem  to  be 
satisfied  in  the  context  of  a  voluntary, 
contributory  plan. 
***** 

As  a  result  of  the  foregoing  anlysis, 
the  staff  believes  that  the  interests  of 
employees  in  voluntary,  contributory, 
corporate  pension  and  profit-sharing 
plans  are  securities  within  the  meaning 
of  section  2(1)  of  the  1933  Act.  Moreover, 
as  indicated  in  Part  III  of  this  release, 
such  securities  are  deemed  to  be  offered 
and  sold  to  employees  within  the 
meaning  of  section  2(3)  of  the  Act. 
Accordingly,  they  are  subject  to  both  the 
registration  and  antifraud  requirements 
of  the  Act.  But.  as  indicated  in  the 
discussion  of  section  3(a)(2)  in  Part  IV  of 
the  release,  such  securities  generally 
would  be  required  to  be  registered  only 
where  the  plan  invests  in  employer 


fact,  be  paid.  Pursuant  lo  ERISA,  every  single- 
employer  defined  benefit  plan  must  meet  certain 
minimum  funding  standards  and  pay  annual 
premiums  to  the  insurance  fund  maintained  by  the 
PBGC.  The  PBGC  guarantees  a  portion  of  the 
defined  benefit  in  the  event  the  employer  terminates 
the  plan.  The  extent  of  PBGC  coverage  is  set  forth  in 
29  use.  1301-1381. 

"  Daniel  was  denied  his  pension  because, 
although  he  had  over  22  years  of  service  as  a 
teamster,  he  had  suffered  an  involuntary  break-in- 
service  of  approximately  four  months  midway 
through  his  career.  Thus,  the  years  prior  to  the 
break-in-service  could  not  be  used  lo  satisfy  the 
requirement  of  20  years  of  "continuous"  service. 


securities  an  amount  greater  than  that 
contributed  to  the  plan  by  the  employer. 

3.  Keagh  Plans 

Keogh  plans  (also  known  as  H  R  10 
plans")  are  tax-deferred  retirement 
plans  established  by  self-employed 
individuals  "*-  for  the  benefit  of 
themselves  and  their  employees.  They 
were  authorized  by  Congress  in  1962  '^■■' 
to  permit  such  individuals  to  share  some 
of  the  favorable  tax  benefits  "  which 
prior  therto  were  available  only  in 
conection  with  certain  corporate  plans. 

There  are  two  types  of  securities  that 
may  be  issued  in  connection  with  Keogh 
plans:  (1)  interests  in  collective  funding 
vehicles  arising  from  investments  made 
by  the  plans,  and  (2)  interests  of 
employee  participants  in  the  plan 
themselves. 

With  respect  to  the  interests  of  Keogh 
plans  in  collective  funding  vehicles, 
these  clearly  are  securities,  often  in  the 
form  of  investment  contracts.  There  is 
an  investment  of  money  by  the  plan  in  a 
common  enterprise  (the  funding  vehicle) 
with  the  expectation  that  the  managers 
of  the  funding  vehicle  will  generate 
earnings  on  that  investment. 

Congress  gave  implicit  recognition  to 
the  fact  that  interests  in  collective 
funding  vehicles  maintained  for  Keogh 
plans  are  securities  when  it  amended 
section  3(a)(2)  of  the  1933  Act  in  1970.  In 
both  the  Senate  and  House  reports 
relating  to  the  1970  Amendments,  it  was 
indicated  that  such  interests  were  not 
being  exempted  under  section  3(a)(2) 
"because  of  their  fairly  complex  nature 
as  an  equity  investment  and  because  of 
the  likelihood  that  they  could  be  sold  to 
self-employed  persons,  unsophisticated 
in  the  securities  field."  *'*  Clearly,  the 
reference  to  such  interests  in  the  reports 
(and  in  section  3(a)(2)  as  well)  was 
based  on  the  belief  that  they  are 
securities.  As  explained  in  Part  IV  of 
this  release,  however,  the  Commission 
possesses  aftthority  under  section  3(a)(2) 
to  exempt  interests  or  participations 


'^- An  individual  who  is  an  "employee"  within  the 
meaning  of  Section  401(c)(1)  of  the  Internal  Revenue 
Code  of  1954  may  esUblish  a  Keogh  plan. 

"The  Self  Fmployed  Individuals  Tax  Retirement 
Act  of  1962.  Pub  L  87-792  (1962). 

'^The  tax  advantages  to  a  self-employed  person 
in  establishing  a  Kecigh  Plan  are  e.ssenliaily  twofold; 
A  deduction  can  be  taken  for  at  least  a  part  of  his 
contributions  lo  the  plan  and  the  income  earned  on 
his  contributions  is  nol  taxed  until  it  is  distributed. 

"Senate  Report  No.  91-184  (1969).  at  27-28.  and 
House  Report  No  91-1382  (1970).  at  44,  .Mlhough 
Section  3(a)(2!  may  not  be  dvaiUihle,  the  Intrastate 
offering  exemption  (see  Part  IV)  often  can  be  relied 
upon  for  the  offer  and  sale  of  interests  in  collective 
funding  vehicles  maintained  for  Keogh  plans. 
However,  if  the  funds  in  that  vehicle  .jre 
commingled  with  those  from  exempt  qualified  plans 
sold  to  non-residents,  the  two  offerings  would  be 
integrated,  and  the  intrastate  exemption  would  nol 
be  available. 
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issued  in  connection  with  Keogh  plans 
from  the  registration  requirements  of  the 
1933  Act. 

The  interests  of  covered  employees  in 
Keogh  plans  also  appear  to  be 
securities.  Although  many  such  plans 
involve  only  one  individual,  a  significant 
number  cover  more  than  one  person  (as 
would  occur,  for  example,  where  a  law 
partnership  institutes  a  plan  in  which  all 
employees  can  participate).  Using  the 
analysis  already  described  with  respect 
to  corporate  plans,  the  staff  is  of  the 
view  that  voluntary  contributions  by 
participants  to  such  plans  would  create 
securities  in  the  form  of  investment 
contracts. 

Althoulgh  the  interests  of  participants 
in  voluntary,  contributory  Keogh  plans 
are  deemed  to  be  securities,  the  staff 
has  not  required  the  separate 
registration  of  such  interests.  Most  plans 
can  rely  on  an  exemption  from 
registration  for  the  offer  and  sale  of 
employee  interests."  For  those 
relatively  few  plans  that  do  not  have  a 
readily  available  exemption,  the  staff,  as 
a  matter  of  administrative  discretion, 
will  not  require  such  interests  to  be 
registered.  The  antifraud  provisions  of 
the  1933  Act,  however,  would  continue 
to  apply  to  the  offer  and  sale  of  such 
interests  to  employees. 

4.  IRAs  and  Simplified  Employee 
Pension  Plans 

IRAs  (or  "Individual  Retirement 
Accounts")  are  a  relatively  new  form  of 
tax  deductible  retirement  savings 
created  by  ERISA  in  1974.  They  are 
intended  to  allow  employees  who  are 
not  covered  under  a  corporate  or  Keogh 
plan  to  obtain  tax  benefits  similar  to 
those  provided  under  such  plans." 

Although  IRAs  commonly  are 
established  by  individuals,  they  also 
may  be  sponsored  by  employers  and 
unions  for  their  employees  and 
members,  respectively.  In  an  effort  to 
encourage  the  establishment  of 
employer-sponsored  IRAs.  the  Revenue 
Act  of  1978''"  introduced  the  concept  of 
"Simplified  Employee  Pensions".®* 


"  See  Part  IV  of  this  release  for  a  discussion  of 
some  exemptions  available  to  plans. 

"For  example,  an  employee  can  claim  a  tax 
deduction  for  contributions  to  an  IRA  of  the  lesser 
of  15%  of  earned  income  or  Si. 500.  and  he  will 
generally  not  be  taxed  on  the  amounts  held  in  the 
IRA  until  Ihey  are  distributed.  In  addition  to  the  tax 
benefits,  the  ERISA  requirements  for  certain 
employer-sponsored  IRAs  relating  to  reporting 
obligations,  fiduciary  standards,  and  prohibitions 
against  self-dealing  are  generally  less  burdensome 
than  those  which  apply  to  corporate  plans. 

"Pub.  L.  95-«00  (November  6.  1978). 

"Under  a  simplified  pension  plan,  the  deduction 
limit  for  employee  contributions  to  IRAs  is 
increased  to  $7,500  or  15%  of  compensation, 
whichever  is  less.  And.  lo  the  extent  that  an 
employer's  contributions  lo  IRAs  for  its  employees 


Simplified  pensions  have  been 
characterized  as  plans  with  a  minimum 
of  paper  work  and  red  tape, '"and,  in 
this  context,  the  Revenue  Act  provides 
for  simplified  employer  reports  to  the 
IRS  and  to  employees."  For  the 
purposes  of  this  discussion,  IRAs  and 
Simplified  Employee  Pensions  will  be 
considered  the  same. 

The  applicability  of  the  federal 
securities  laws  to  IRAs  was  specifically 
considered  by  Congress  at  the  time 
ERISA  was  pending  congressional 
approval.  In  that  regard,  the  conference 
report  on  ERISA  stated: 

The  conferees  intend  that  this  legislation 
with  respect  to  individual  retirement 
accounts  is  not  to  limit  in  any  way  the 
application  of  the  federal  securities  laws  to 
individual  retirement  accounts  or  the 
application  to  them  of  the  laws  relating  to 
common  trusts  or  investment  funds 
maintained  by  any  institution.  As  a  result,  the 
Securities  and  Exchange  Commission  will 
have  the  authority  to  act  on  the  issues  arising 
with  respect  to  individual  retirement 
accounts  independently  of  this  legislation." 

The  status  of  IRAs  under  the 
securities  laws  was  further  commented 
upon  by  the  Senate  Subcommittee  on 
Securities  of  the  Committee  on  Banking, 
Housing  and  Urban  Affairs  in  a  study 
conducted  in  1975.  The  Subcommittee 
expressed  the  belief  that  "IRAs  and 
collective  investment  funds  for  IRAs 
clearly  are  not  exempt  from  registration 
under.  .  .  the  Securities  Act  of  1933."" 
While  the  question  of  whether  or  not  an 
exemption  would  be  available  would 
depend  on  the  facts  and  circumstances 
of  each  case,  it  is  clear  that  IRAs  which 
involve  the  placement  of  an  individual's 
funds  in  the  hands  of  another  person 
with  reliance  on  that  person  to  produce 
profits  are  securities  which  are  subject 
to  the  registration  and  antifraud 
requirements  of  the  1933  Act. 

Many  IRAs  involve  a  direct 
investment  by  an  individual  in  an 
exempt  security  (such  as  one  issued  by 


are  less  than  the  usual  limits  on  deductible  IRA 
contributions,  the  employees  are  permitted  to  make 
up  the  difference  through  deductible  contributions 
to  the  IRA,  provided  such  persons  are  nol  active 
participants  in  a  qualified  plan  for  that  year. 

'"Hearings  before  the  Subcommittee  on  Private 
Pension  Plans  and  Employee  Fringe  benefits  on  S. 
3140.  S.  3193  95th  Cong.,  2d  Sess.  (1978).  at  11. 

"  Staff  of  Joint  Committee  on  Taxation.  96th 
Cong..  1st  Sess.  General  Explanation  of  the  Revenue 
Act  of  1978.  H.R.  1^511.  Pub.  L.  95-600.  at  97. 

"  Joint  Explanatory  Statement  of  the  Committee 
of  Conference.  H.R.  93-1280  (1974),  338. 

"The  Securities  Activities  of  Commercial  Banks. 
Study  Outline  of  The  Subcommittee  on  Securities  of 
the  Committee  on  Banking.  Housing  and  Urban 
Affairs.  94th  Cong..  1st  Sess.  (1975).  at  204.  In  this 
regard,  it  should  be  noted  that  the  exemption 
provided  by  Section  3(a)(2)  of  the  Act.  clearly  does 
not  apply  to  IRAs  because  they  are  authorized  by 
Section  408  of  the  Internal  Revenue  Code,  not 
Sections  401  or  404,  as  is  necessary  under  3(a)(2). 


a  bank)'*  or  in  a  medium  that  is  not 
considered  to  be  a  security  (such  as  a 
traditional  fixed  annuity).  In  neither 
instance  would  registration  be 
necessary,  and  only  in  the  former  would 
the  antifraud  provisions  be  applicable. 

Beyond  the  foregoing  are  two  other 
situations  in  which  the  registration  of 
IRAs  is  considered  unnecessary.  The 
first  of  these  involves  IRAs  which  are 
funded  solely  by  specific  mutual  fund 
shares  that  are  registered  under  the  1933 
Act.  The  staff  has  stated  that,  so  long  as 
these  shares  are  offered  pursuant  to 
current  prospectuses  which  contain 
appropriate  disclosure  of  the  IRAs  to 
which  they  may  be  offered,  no  separate 
registration  of  the  IRAs  is  necessary." 

The  second  situation  involves  so- 
called  master  trust  or  prototype  plan 
arrangements  ''which  are  used  to 
market  IRAs  and  Keogh  plans.  Where 
these  types  of  trusts  or  arrangements 
exist,  the  sponsoring  organization 
usually  limits  its  own  involvement  to 
establishing  the  plan  and/or  setting  up  a 
separate  account  for  each  individual 
participant.  The  commingling  of  account 
assets  is  generally  prohibited  and,  for 
the  most  part,  complete  investment 
discretion  is  vested  in  each  account 
holder.  Participants  usually  are  afforded 
several  investment  alternatives,  such  as 
savings  accounts  or  other  bank 
instruments,  insurance  products  or  the 
like.  The  sponsor  generally  limits  its  role 
to  that  of  a  custodian  and  does  not 
render  any  investment  advice. 

An  argument  often  made  is  that 
interests  in  these  types  of  plans  do  not 
constitute  securities  within  the  meaning 
of  Section  2(1).  The  theory  underlying 


"Section  3(a)(2)  exempts,  among  other  mings. 
"any  security  issued  or  guaranteed  by  any  bank." 

"  Letter  re  Investment  Company  Institute 
available  October  21.  1974.  where  the  Commission's 
Division  of  Corporation  Finance  also  took  the  same 
position  with  respect  to  accounts  and  plans  created 
under  Section  403(b)  of  the  Internal  Revenue  Code 
as  deferred  compensation  arrangements  for 
employees  of  public  school  systems  and  charitable 
organizations,  in  addition,  it  was  indicated  in  the 
same  letter  that  the  Division  of  Investment 
Management  would  not  recommend  any 
enforcement  action  lo  the  Commission  with  respect 
lo  the  creation  of  such  plans  without  registration 
under  the  Investment  Company  Act  of  1940  ("1940 
Act")  |15  U.S.C.  80a.  el  seq.J.  provided  no  custodian 
or  trustee  could  exercise  investment  discretion  with 
respect  to  the  plans. 

"The  term  "master  plan"  refers  to  a  standardized 
form  of  plan  with  related  form  of  trust  or  custodial 
agreement,  administered  by  the  sponsoring 
organization  for  the  purpose  of  providing  plan 
benefits  on  a  standardized  basis. 

The  term  "prototype  plan"  refers  to  a 
standardized  form  of  plan  with  or  wilhoul  a  related 
form  of  trust  or  custodial  agreement,  which  is  made 
available  by  the  sponsoring  organization  for  use 
without  change  by  emioyers  who  wish  lo  adopt 
such  plan  and  which  will  not  tje  administered  by  the 
sponsoring  organization  which  makes  such  form 
available.  CCH  Pension  Plan  Guide  |32.000. 
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this  view  IS  that  each  indiv  idual  relies 
OP.  his  own  efforts  to  edrn  a  profit  in  his 
account,  rather  than  on  the  efforts  of 
others,  and  therefore  one  of  the  key 
elements  of  an  investment  contract  is 
missmg."  Although  in  practice  this 
theory  does  not  apply  where  an  IRA  or 
Keogh  plan  is  funded  through  the  use  of 
a  pooled  investment  medium,  it  has 
ni(jre  validity  where  the  sponsor  acts  as 
a  mere  custodian  for  a  participant's 
separate  account  (the  assets  of  which 
are  not  commingled)  and  the  participant 
retains  complete  investment  power  or 
control  over  his  account.  Recognizing 
that  the  existence  of  an  investment 
contract  in  such  circumstances  may  be 
open  to  question,  the  staff  generally  has 
taken  a  no-action  position  regarding  the 
rt"j:stration  of  such  interests." 

5.  Miscellaneous  Plans 

In  addition  to  the  plans  already 
mentioned,  there  are  four  types  of 
employee  benefit  plans  that  merit  a 
separate  discussion,  either  because  they 
involve  issues  of  special  interest  or 
because  they  are  somewhat  unique. 

a.  Stock  purchase  plans.  Stock 
purchase  plans  permit  employees  to 
purchase  stock  of  their  employer 
'hroush  payroll  deductions  or 
(>tht'rv\-ise."The  stock  may  be  acquired 
either  directly  from  the  employer  or  in 
open  market  purchases  effected  by  the 
plan.  Clearly,  the  stock  is  a  security,  and 
where  it  is  supplied  by  the  employer  or 
an  affiliate  for  purchase  by  employees 
under  the  plan  registration  is  necessary 
absent  an  exemption.  Where  the  stock  is 
obtained  through  open  market 
purchases,  registration  may  not  be 
required,  as  indicated  in  Part  III  of  this 
release. 

The  only  significant  question 
presented  by  stock  purchase  plans 
under  section  2(1)  of  the  1933  Act  is 
whether  the  interests  of  participants 
therein  are  securities.  In  Release  No.  33- 
4-90  (July  13.  1965'  (30  FR  9059J.  the 
Commission  indicated  that  employee 
interests  in  stock  purchase  plans  which 
acquire  the  employer's  stock  in  the  open 
market  might  be  securities  where  there 
are  substantia!  differences  between  the 


Srt:  eg    I'tier  re  Security  National  Bank  duted 
\.i'.embtT  w6.  19~5. 

"The  staffs  no-action  position  involving  master 
trust  or  prototype  plan  arrangements  extends  to 
both  IR.^  and  Kcogh  plans  having  substantially  the 
s.ime  ch.iractcnstics  as  those  described  in  the  text. 
See.  e.g.,  letters  re  A.  C.  Edwards  &  Sons.  Inc.  dated 
lune  15.  1978  and  The  National  Bank  of  Georgia 
duled  November  4,  1976. 

"Plans  which  possess  the  essential 
characteristics  of  a  stock  purchase  plan  will  be 
trciled  as  such  under  the  1933  Act.  even  though 
they  may  not  be  labeled  as  "stock  purchase  plans." 
The  substance  of  a  plan,  rather  than  the  name 
iissigned  to  it.  is  the  determining  factor  with  respect 
to  the  application  of  the  1933  Act. 


manner  of  acquiring  stock  under  the 
plan  and  the  manner  of  acquiring  it  in 
ordinary  brokerage  transactions  Some 
of  the  variations  which  might  be 
considered  substantial,  according  to  the 
release,  are  (1)  limitations  on  the  rights 
of  employees  to  withdraw  from  the  plan 
or  to  withdraw  securities  held  in 
custody,  (2)  the  granting  of  management 
discretion  to  someone  other  than  the 
individual  participants,  (3)  the 
accumulation  of  sums  by  the  plan 
manager  for  material  periods  of  time 
before  investment,  (4)  the  payment  of 
special  fees  or  charges,  such  as  a  front- 
end  load,  and  (5)  the  diminution  of  the 
employee's  rights  or  privileges  as  a 
shareholder. 

The  staff  continues  to  believe  that  the 
presence  of  some  or  all  of  the  foregoing 
factors  in  a  stock  purchase  plan  may 
create  a  separate  security  in  the  form  of 
a  participation  interest.  The  reason  is 
that  such  factors  tend  to  place  the 
employee  in  a  position  where  he  is 
relying  on  the  plan  managers  to 
maintain  or  protect  his  investment. 
Accordingly,  where  such  participation 
interests  are  deemed  to  be  securities, 
they  would  be  subject  to  the  registration 
and  antifraud  provisions  of  the  1933  Act 
upon  their  offer  or  sale. 

b.  Bond  purchase  plans.  Bond 
purchase  plans  are  authorized  under 
section  405  of  the  Internal  Revenue 
Code.  They  permit  employers  to 
purchase  a  special  series  of  United 
States  bonds  for  the  benefit  of 
employees  or  their  beneficiaries. 
Although  the  bonds  are  securities,  they 
are  exempt  from  the  registration 
requirements  of  the  1933  Act  by  virtue  of 
section  3(a)(2)  thereof.""  Similarly,  the 
interests  of  employees  in  such  plans  are 
not  required  by  the  staff  to  be  registered, 
because  of  the  nature  of  the  bonds 
underlying  them  and  the  congressional 
policy  to  encourage  the  establishment  of 
these  plans. 

c.  Annuity  Plans.  Section  403(b)  of  the 
Internal  Revenue  Code  permits  public 
school  systems  and  charitable 
organizations  to  enter  into  deferred 
compensation  arrangements  with  their 
employees  that  are  funded  through  the 
purchase  of  annuity  contracts"'  or 
mutual  fund  shares  for  the  covered 
employees.  Variable  annuity  contracts 
are  securities*^  as  are  mutual  fund 


shares,  and  both  are  therefore  subject  to 
the  registration  and  antifraud  provisions 
of  the  1933  Act.  Whether  the  interests  of 
employees  in  these  plans  also  are 
securities  in  all  instances  is 
problematical. 

Participation  interests  in  section 
403(b)  plans  that  are  both  voluntary  and 
contributory  on  the  part  of  participating 
employees  would  appear  to  be 
securities,  for  the  reasons  already 
discussed  under  the  section  entitled 
"Voluntary.  Contributory  Plans."  As  a 
matter  of  administrative  practice, 
however,  the  staff  does  not  rf^quire  such 
interests  to  be  registered.  The  antifraud 
provisions,  however,  would  be 
applicable  to  the  offer  and  sale  of  such 
interests. 

d.  Stock  bonus  plans.  Stock  bonus 
plans  are  plans  under  which  an 
employer  awards  shares  of  its  stock  to 
covered  employees  at  no  direct  cost  to 
the  employees.  These  plans  can  take 
various  forms,  such  as  Employee  Stork 
Ownership  Plans  ("F.SOPs"),  Tax 
Reduction  Act  Stock  Ownership  Plans 
("TRASOPs")."^  stock  appreciation  right 
plans  ("SARs  "),  and  other  variations  as 
well. 

While  the  stock  awarded  to 
employees  under  the  above  types  of 
plans  is  a  security,  the  staff  generally 
has  not  required  it  to  be  registered.  'Phe 
basis  for  this  position  generally  has 
been  that  there  is  no  "sale"  in  the  1933 
Act  sense  to  employees,  since  such 
persons  do  not  individually  bargain  to 
contribute  cash  or  other  tangible  or 
definable  consideration  to  such  plans,*" 
It  also  is  justified  by  the  fact  that 
registration  would  serve  little  purpose  in 
the  context  of  a  bonus  plan,  since 
employees  in  almost  all  instances  would 
decide  to  participate  if  given  the 
opportunity.  Similarly,  the  interests  of 
employees  in  bonus  plans  have  not  been 
subjected  to  registration. 

B.  Interests  of  Plans  in  Collective 
Investment  Media 

The  contributions  made  to  employee 
benefit  plans  frequently  are  invested  in 
pools  of  assets  managed  by  other 
entities.  These  pools  of  assets  may  take 
the  form,  for  example,  of  bank  collective 


"Section  3(a](2)  exempts,  among  other  things. 

any  security  "issued  *  *  *  by  the  United  States 
•  •  •** 

"  An  annuity  contract  is  one  which  provides  an 
income  for  a  specified  period  of  time,  such  as  a 
number  of  years  or  for  life. 

'•S.E.C.  v.  Variable  Annuity  Life  Insurance  Co.. 
359  VS.  65,  79  S.  Ct.  618  (1959).  and  S.E.C.  v.  United 
Benefit  Life  Insurance  Co..  387  U.S.  202.  87  S.  Ct. 
1557  {1967}. 


"Many  TRASOPs  permit  employcps  to  purchase 
slocJt  of  the  employer  at  a  price  cqudl  to  hdlf  Its 
market  value  See  Part  Jll  of  this  release  fur  a 
discus.sion  of  the  ripplieation  of  the  19:i3  .\c\  lo  such 
purch.ises. 

"The  sliiff.s  position  genprrilly  is  .ipphcnbie  only 
in  the  conlrxl  of  bonus  plans  which  arc  made 
aviiiliible  to  a  relatively  broad  cIhss  of  employees. 
With  respect  to  slock  awarded  lo.  or  acquired  by, 
employees  pursuant  to  indnidual  employment 
arrangements,  the  staff  generally  h;is  conc.hnled  lh.it 
such  arrangements  involve  separately  bargained 
consideration,  and  that  a  sale  of  the  stock  has 
occurred. 
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trust  funds  or  insurance  company 
separate  accounts.  In  the  staffs  view, 
the  participation  interests  of  plans  in 
these  collective  investment  vehicles  are 
securities,  generally  in  the  form  of 
investment  contracts. "'That  is.  they 
involve  an  investment  of  money  (the 
assets  of  the  investing  plan)  in  a 
common  enterprise  (the  fund)  with  an 
expectation  of  profits  (the  earnings 
generated  by  the  fund]  from  the  efforts 
of  others  (the  fund  managers).  In  effect, 
plans  which  invest  in  such  funds  choose 
"to  give  up  a  specific  consideration  in 
return  for  a  separable  financial  interest 
with  the  characteristics  of  a 
security,"*"' Support  for  the  fact  that 
these  interests  are  securities  can  be 
found  in  section  3(a)(2)  of  the  1933  Act, 
which  provides  a  specific  exemption 
from  registration  for  them  if  certain 
specified  conditions  are  met.  Clearly, 
there  would  be  no  need  to  provide  such 
an  exemption  unless  the  interests  were 
securities. 

The  real  issue,  then,  with  respect  to 
interests  in  collective  investment  media 
is  not  whether  they  are  securities,  but 
whether  they  are  exempt  from 
registration  by  virtue  of  section  3(a)(2) 
or  some  other  exemption.  The  general 
exemptions  that  might  be  available  are 
discussed  separately  in  Part  IV  of  this 
release. 

III.  The  Term  "Sale"  and  Other  Factors 
Affecting  Registration 

It  already  has  been  stated  that  the 
.ipplication  of  the  registration  and 
antifraud  provisions  of  the  1933  Act 
depends  on  there  being  a  "sale"  or  an 
"offer"  of  a  security.  Section  2(3)  of  the 
1933  Act  defines  these  terms  as  follows: 

The  term  "sale"  or  "sell"  shall  include 
every  contract  of  sale  or  disposition  of  a 
securities  or  interest  in  a  security,  for  value. 
The  term  "offer  to  sell,"  "offer  for  sale,"  or 
"offer"  shall  include  every  attempt  or  offer  to 
dispose  of.  or  solicitation  of  an  offer  lo  buy,  a 

security  or  interest  in  a  security,  for  value 

*  *  • 

The  key  elements  in  the  foregoing 
definition  from  the  standpoint  of 
employee  benefit  plans  are  the  words 
"value"  and  "solicitation  of  an  offer  to 
buy."  for  without  one  or  both  the  1933 
Act  is  inapplicable.  Each  of  these  terms 
is  discussed  in  the  following  sections. 

A.  What  Constitutes  "Value" 

While  the  term  "value"  is  not  defined 
in  the  1933  Act,  the  staff  generally  has 
taken  the  position  that  it  includes  all 
ordinary  forms  of  consideration,  such  as 


cash,  property,  services,  or  the  surrender 
of  a  legal  right.  There  are  two  specific 
situations  involving  the  term  "value" 
that  warrant  a  separate  discussion. 
These  are  dealt  with  in  the  sections 
which  follow. 

1.  Conversions  of  Existing  Plans. — For 
various  reasons,  a  company  may  decide 
to  convert  its  pension  or  profit-sharing 
plan  into  an  ESOP  or  other  type  of  plan. 
When  such  a  conversion  occurs,  all  of 
the  assets  of  the  old  plan  are  transferred 
to  a  trust  established  under  the  new 
plan."  In  terms  of  the  application  of  the 
1933  Act,  the  question  arises  whether 
the  exchange  of  interests  in  the  former 
plan  for  interests  in  the  new  plan 
constitutes  "value"  within  the  meaning 
of  section  2(3). 

The  staffs  response  to  this  question  is 
that  although  "value"  in  the  traditional 
sense  may  be  present  in  the  exchange, 
no  useful  purpose  is  served  by  applying 
the  Act's  registration  provisions  where 
employees  have  no  investment  decision 
to  make  with  respect  to  the  proposed 
conversion,**  Accordingly,  the  staff  has 
indicated  that  it  will  not  recommend  any 
enforcement  action  concerning 
registration  if  the  conversion  will  occur 
without  giving  employees  any  choice  in 
the  matter  *'and,  likewise,  has  declined 
to  issue  a  no-action  letter  where  the 
situation  is  otherwise.®" Because  the 
staffs  position  on  the  conversion  of 
existing  plans  is  clear-cut,  it  will  decline 
to  respond  to  any  future  requests  on  the 
subject. 

2.  Investment  Elections  Under 
Noncontributory  Plans. — The 
application  of  Section  2(3)  also  becomes 
an  issue  in  the  context  of 
noncontributory  plans  which  provide 
employees  with  the  opportunity  to  make 
various  investment  elections.  For 
example,  a  plan  may  permit  an 
employee  to  invest  his  share  of  the 
employer's  contribution  in  various 
investment  media  (including  company 


"Collective  investment  vehicles  also  are 
generally  considered  to  be  "investment  companies" 
subject  to  the  requirements  of  the  1940  Act. 

"99  8.01796.  , 


"See,  e.g..  letter  re  Imaginetics.  Inc.  dated  lune 
22. 197&  and  G  F.  Wacker  Stores.  Inc.  dated 
January  27,  1976. 

"In  this  regard,  whether  or  not  an  employee  has 
a  choice  may  depend  on  the  nature  of  the  plan  being 
terminated.  Many  plans  which  provide  for  a  choice 
do  so  as  a  result  of  requirements  of  the  Pension 
Benefit  Guaranty  Corporation  which,  prior  to  the 
transfer  of  assets  from  a  defined  benefit  plan,  will 
require  that  such  an  election  be  offered.  See,  e.g., 
letter  re  Guaranty  Corporation  dated  [uly  22. 1976. 

"See.  e.g..  letters  re  Decouper  Industries  Inc. 
dated  November  20. 1975;  CFW  Construction 
Company  Inc.  dated  August  20. 1975;  Crowley 
Maritime  Corporation  dated  January  27,  1976:  G.  F. 
Wacker  Stores.  Inc.  dated  January  27. 1976;  Tracy- 
Locke  Company  Inc.  dated  May  18, 1976:  and 
Mayer-Lang-Marquis.  Inc.  dated  October  25,  1977. 

'"See.  e.g..  letters  re  United  Cotton  Goods 
Company  Inc.  dated  September  29, 1976;  Guaranty 
Corporation  dated  July  22. 1976;  Modern 
Merchandising.  Inc.  dated  August  30, 1976;  and 
Imaginetics  Inc.  dated  June  22, 197& 


Stock)."  or  to  accept  cash  and  defer  a 
portion  of  the  employer's  award  in  the 
form  of  company  stock.^*  or  to  elect  cash 
or  stock  upon  a  distribution  by  the 
plan.*"  Because  of  the  nature  of  these 
elections,  which  appear  to  involve 
investment  decisions,  the  staff  for  some 
time  declined  to  take  a  no-action 
position  with  respect  to  them.** 

As  a  result  of  the  Daniel  decision, 
which  dealt  with  a  noncontributory 
plan,  the  staff  has  reconsidered  its 
position.  It  now  is  of  the  view  that 
registration  should  not  be  required  with 
respect  to  investment  elections  in 
noncontributory  plans. 

3.  The  Bifurcated  Sale  Concept. — In 
its  brief  in  the  Daniel  case,  the 
Commission  took  the  position  that  it 
was  possible  for  some  employee  benefit 
plan  transactions  to  involve  a  "sale"  for 
purposes  of  the  antifraud,  but  not  the 
registration,  provisions  of  the  1933  Act. 
The  basis  for  this  view  was  the  belief 
that  the  phrase  "unless  the  context 
otherwise  requires,"  which  precedes  the 
definitional  portion  of  the  Act,  allows  in 
some  cases  a  different  construction  of 
the  term  "sale"  in  the  context  of  the 
Act's  registration  provisions  than  it  does 
in  the  context  of  the  antifraud 
provisions.'* 

The  Supreme  Court  in  Daniel  did  not 
specifically  address  the  merits  of  the 
Commission's  "bifurcated  sale" 
concept. **  The  staff,  however,  has 
revisited  this  issue  and  concluded  that, 
for  purposes  of  analyzing  the  impact  of 
the  1933  Act  on  various  employee 
benefit  plans,  it  serves  no  practical 
purpose  to  apply  the  term  "sale"  in  a 
bifurcated  manner.  Accordingly,  the 
term  "sale,"  when  applied  to  employee 
benefit  plans  in  the  future,  will  be 
considered  to  have  the  same  meaning 
for  purposes  of  both  the  registration  and 
antifraud  provisions  of  the  Act." 


*'  Letter  re  Hycel.  Inc.  dated  December  2. 1977. 

'^  letter  re  Aluminum  Company  of  America  d.itcd 
April  20,  1978. 

"  Letter  re  U.S.  Trust  Corporation  dated 
December  11,  1978, 

**See.  e.g..  letter  re  First  Union  Inc.  available 
December  29,  1971  where,  in  a  noncontributory 
incentive  compensation  program  which  featured  an 
employee  election  lo  invest  employer  contributions 
in  company  stock,  the  staff  declined  to  express  8 
no-action  position.  See  also,  letters  re  Piper 
Industries,  Inc.  available  March  6. 1972:  and 
Mid/antic  Banks,  Inc.  available  October  17,  1973 

»"  SEC  Amicus  Brief.  63-90. 

''In  a  note  to  its  decision,  the  Court  indicated 
(hat  "we  express  no  opinion  as  to  the  correct 
resolution  of  the  divergent  views  on  this  issue"  99 
S.  CI.  801.  n.  22. 

"  In  each  instance  in  this  release  where  the  staff 
has  concluded  that  registration  is  not  necessary,  the 
reader  should  be  careful  lo  note  the  particular 
ground  relied  upon.  In  those  instances  where 
interests  in  an  employee  benefit  plan  need  not  he 
registered  because  there  is  no  sale,  the  antifraud 
provisions  also  do  not  apply.  On  the  other  hand,  in 
Pootnotes  continued  on  next  page 
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B.  Solicitations  of  Offers  To  Buy 

The  registration  and  antifraud 
provisions  of  the  1933  Act  apply  nol 
only  where  there  has  been  a  disposition 
of  a  security  for  value,  but  also  where 
there  has  been  an  offer  to  sell  a  security 
or  d  solicitation  of  an  offer  to  buy  the 
same  for  value.  Insofar  as  employee 
benefit  plans  are  concerned,  the  issue  of 
whether  the  employer  has  made  a 
solicitation  of  an  offer  to  buy  its 
securities  arises  most  frequently  in 
connection  with  employee  stock 
purchase  plans. 

1.  Stock  Purchase  Plans. — As 
previously  noted  in  Part  II.  a  stock 
purchase  plan  allows  an  employee  to 
purchase  stock  of  the  employer  through 
payroll  deductions  or  otherwise.  The 
stock  may  be  acquired  directly  from  the 
employer,  in  which  case  registration 
would  be  necessary  unless  an 
exemption  were  available. 
Alternatively,  the  stock  may  be  acquired 
in  the  open  market  through  various 
types  of  arrangements  involving  payroll 
deductions. 

The  Commission  s  view  as  to  whether 
registration  by  the  employer  will  be 
necessary  with  respect  to  open  market 
purchases  depends  on  the  employer's 
degree  of  participation  in  the  plan.**  If 
the  employer's  involvement  is  fairly 
substantial,  it  m.ay  be  deemed  to  be 
soliciting  its  employees  to  buy  its 
securities,  and  registration  generally 
would  be  necessary  in  such 
circumstances.  On  the  other  hand,  if  the 
employer's  participation  is  limited  to 
ministerial-type  functions  so  that 
purchases  of  stock  under  the  plan  are 
not  significantly  different  than 
purchases  outside  the  plan  in  ordinary 
brokerage  transactions,  registration 
would  not  be  required. 

In  Release  No.  33-4790,  the 
commission  specified  the  circumstances 
under  which  an  employer's  involvement 
in  a  stock  purchase  plan  would  be 
considered  sufficiently  limited  so  as  not 
to  raise  a  registration  question. 
According  to  the  release,  the  employer 
must  not  solicit  employees  to  participate 
in  the  plan  (only  the  broker  or  other 
agent  of  the  employees  may  do  so).  It 
fTi.iy.  however,  perform  the  following 
iiinctions: 

(1)  .Announce  the  existence  of  the 
plan; 

(2)  Make  payroll  deductions  for  the 
plan  at  the  request  of  employees; 


(3)  Make  available  to  the  broker  or 
other  agent  the  names  and  addresses  of 
employees  in  order  to  facilitate 
communications  regarding  the  plan; 

(4)  Address  communications  to  be 
sent  to  employees  by  the  broker  or  other 
agent; 

(5)  Include  the  broker's 
communications  with  other 
announcements  by  the  employer; 

(6)  Permit  an  initial  meeting  of 
employees  regarding  the  plan  to  be  held 
at  the  employer's  premises;  and 

(7)  Limit  its  expenditures  to  those 
involved  in  making  payroll  deductions 
and  paying  the  reasonable  fees  and 
charges  of  the  broker  or  other  agent  fi  m 
commissions  and  bookkeeping  and 
custodial  expenses. 

In  addition  to  the  general  caveat  in 
Release  No.  33-4790  that  any  deviation 
from  the  foregoing  standards  could 
necessitate  registration,  the  staff  has 
stated  that  the  following  requirements 
should  be  complied  with  in  order  to 
avoid  any  registration  difficulties: 

(1)  The  plan  should  be  limited  solely 
to  employees  "or  to  persons,  such  as 
franchisees  '""and  independent  sales 
representatives,""  who  have  essentially 
the  same  degree  of  access  to 
information  regarding  the  company  as 
do  its  employees;  and 

(2)  The  employer  must  not  make 
contributions  to  the  plan  to  defray  the 
cost  of  the  stock  '"-or  lend  money  to 
employees  for  the  purpose  of  facililalinK 
its  purchase. '"-^  This  requirement, 
however,  is  not  violated  where  an 
employee  elects  to  supplement  his 
personal  contributions  to  the  plan  with 
his  portion  of  profits  distributable  from 
the  employer's  profit-sharing  plan. '"" 

2.  TRASOPs.—TRASOPs  are  a  special 
form  of  Employee  Stock  Ownership  Plan 
created  by  the  Tax  Reduction  Act  of 
1975.'"^  From  the  employee's  standpoint. 
they  are  a  combined  stock  bonus  and 
stock  purchase  plan.  That  is,  employees 


Footnotes  continued  from  last  page 
lliose  instances  where  an  employee  plan  involves 
Ihe  sale  of  a  security,  the  antifraud  provisions  are. 
of  course,  applicable  even  though  the  staff  may  t>e 
tiiking  Ihe  position  that  interests  in  the  plan  need 
nol  be  registered 

"See  in  this  regard  Release  fMo.  33-4790. 


"See  letter  re  Bulling  the  Florist.  Inc.  dated  .M  iv 
10.  1976.  in  which  the  staff  declined  to  take  a  no- 
action  position  with  respect  to  an  issuer's  proposal 
that  purchasers  of  its  services  be  allowed  to 
participate  in  its  stock  purchase  plan  without 
registration. 

""Letter  re  Servicemaster  Industries,  Inc.  dated 
(anuary  10. 1979. 

'"  Letter  re  Baldor  Electric  Company  dated 
August  8. 1978. 

'•'l.*tters  re  Studebaker-Worthington.  Inc.  dated 
June  13. 1975  and  Carlisle  Corporation  dated  April 
15. 1975.  An  exception  to  this  general  principle 
involving  TRASOPs  is  discussed  later  in  this 
section. 

'"Letters  re  Texas  American  Bancsharvs.  Inc. 
dated  November  12. 1976  and  Atlantic  American 
Corporation  dated  August  1. 1977. 

""  Letter  re  Manufacturers  Hanover  Corporation 
dated  March  17.  1978. 

"^  Pub.  L  94-12  (1975).  S  301(d).  The  Tax  Reform 
Act  of  1976  IPub.  L.  94-455  (1976).  }  803|  extended 
the  TRASOP  provisions  through  1980. 


can  receive  shares  of  the  employer  at  no 
cost  to  them  under  such  a  plan,  and  they 
also  may  be  given  the  opportunity  to 
purchase  additional  shares  of  the 
employer  at  half  the  prevailing  market 
price. 

Employers  derive  certain  tax  benefits 
by  sponsoring  TRASOPs.  They  can,  for 
instance,  receive  up  to  an  addition.il  one 
percent  investment  tax  credit  for 
amounts  contributed  in  cash  or  shares  to 
the  plan.  In  addition,  they  can  become 
entitled  to  an  extra  one-half  percent 
investmtmt  tax  credit  to  the  extent  they 
match  employee  contributions  for  the 
purchase  of  company  stock  under  Ihe 
plan. 

Generally,  as  pointed  out  in  Release 
33-4790,  it  has  been  the  Conmiission's 
position  that  where  an  employer's 
involvement  in  a  stock  purchase  plan 
(which  a  TRASOP  partially  can  be) 
extends  beyond  the  ministerial  functions 
outlined  in  the  preceding  section,  it  is 
deemed  to  be  soliciting  an  offer  to  buy 
the  securities  offered  through  the  plan. 
In  a  contributory  TRASOP,  this 
customary  analysis  yields  the  result  that 
the  shares  purchased  by  employees 
under  such  a  plan  must  be  registered. 
This  is  based  on  the  theory  that  the 
employer's  payment  of  half  the  price  of 
stock  purchased  by  the  employees 
amounts  to  a  subsidy  that  provides  such 
a  strong  incentive  to  acquire  the 
employer's  stock  that  it  is  deemed  to  be 
a  "solicitation  of  an  offer  to  buy"  within 
the  meaning  of  section  2(3). 

There  are,  however,  persuasive 
reasons  for  taking  the  position  that  the 
registration  of  shares  acquired  in  the 
open  market  under  TRASOPs  is  neither 
necessary  nor  appropriate.  First,  no 
practical  purpose  appears  to  be  served 
t)V  requiring  registration  solely  because 
the  employer  is  paying  half  the  purchase 
price.  To  hold  otherwise  creates  the 
anomalous  situation  whereby  a 
company  is  not  required  to  provide  a 
prospectus  to  employees  who  pay  the 
full  market  price  for  stock  under  a  plan 
which  complies  with  the  requirements  of 
Release  33-4790,  but  must  furnish  a 
prospectus  to  employees  who  pay  only 
half  the  market  price  under  a  TR,'\SOP 
that  is  essentially  identical  to  the  4790 
plan. 

Second,  the  party  ultimately 
subsidizing  half  of  the  purchase  price  of 
shares  acquired  under  a  TRASOP  is  not 
the  employer  but  the  federal 
government.  Through  the  device  of  an 
investment  tax  credit  conditioned  upon 
the  employer's  participation  in  a 
TRASOP,  the  employer's  payment  of 
half  the  cost  of  stock  purchased  by 
employees  is  in  effect  reimbursed  by  the 
U.S.  Treasury.  The  congressional  policy 
underlying  this  tax  credit  to  encourage 
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the  purchase  of  the  employer's  stock  at 
half  the  market  price  is  a  further  reason 
for  not  requiring  registration. 

On  the  basis  of  the  foregoing  reasons, 
the  staff  henceforth  will  take  the 
position  that  shares  acquired  in  the  open 
market  by  employees  under  a  TRASOP 
which  otherwise  satisfies  the 
requirements  of  Release  33-4790  need 
not  be  registered.  The  purchase  of  such 
shares  would,  of  course,  continue  to  be 
subject  to  the  antifraud  provisions  of  the 
1933  and  1934  Acts. 

IV.  Exemptions  From  Registration^  ^ 

If  an  issuer  determines  that  an  offer  or 
sale  of  securities  will  occur  in 
connection  with  an  employee  benefit 
plan,  it  must  either  register  the  securities 
or  rely  upon  one.of  the  several 
exemptions  from  registration  contained 
in  the  1933  Act. 

A.  Generally  Available  Exemptions 

Sections  3  and  4  of  the  Act  set  forth 
the  various  exemptions  from 
registration.""^ Those  most  likely  to  be 
available  for  securities  transactions 
involving  employee  benefit  plans  are  set 
forth  below. 

(1)  Section  3(a)(2).  This  is  the  only 
exemption  in  the  1933  Act  which 
specifically  refers  to  employee  benefit 
plans.  Because  of  its  significance,  it  will 
be  discussed  in  detail  later  in  this 
section. 

(2)  Section  4(2).  This  provision 
exempts  transactions  by  an  issuer  not 
involving  any  public  offering.  Known  as 
the  "private  offering  "  exemption,  it 
generally  is  available  if  an  offering  is 
made  to  a  limited  number  of  persons 
who  are  sophisticated  in  business 
matters  and  have  access  to  the  types  of 
information  that  could  be  obtained 
through  the  registration  process.  In 
connection  with  the  exemption  provided 
by  section  4(2),  the  Commission  has 
adopted  Rule  146  [17  CFR  230.146|, 
which  provides  certainty,  in  the  form  of 
a  safe  harbor,  that  the  exemption  is 
available  if  all  of  the  conditions  of  the 
rule  are  met. 

(3)  Section  Sfalfll).  This  section, 
which  is  commonly  referred  to  as  Ihe 
"intrastate  offering"  exemption,  exempts 
offerings  that  are  confined  to  residents 
of  the  state  in  which  the  issuer  is 
organized  and  conducts  the  bulk  of  its 
business. '""Rule  147  |17  CFR  2.30.147) 


under  the  Act  provides  a  safe  harbor  for 
reliance  upon  the  intrastate  offering 
exemption  if  all  of  its  conditions  are 
satisfied. 

(4)  Section  3(b).  Under  this  provision. 
the  Commission  has  the  authority  to 
exempt  certain  offerings  of  securities  if 
it  finds  that  neither  the  public  interest 
nor  the  protection  of  investors  warrants 
registration  "by  reason  of  the  small 
amount  involved  or  the  limited 
character  of  the  public  offering.  Pursuant 
to  the  authority  provided  by  section 
3(b),  the  Commission  has  adopted 
Regulation  A  [17  CFR  230.251  to  230.264), 
Rule  240  [17  CFR  230.240],  and  Rule  242 
[17  CFR  230.242],  all  of  which  may  be 
utilized  in  connection  with  securities 
offered  pursuant  to  employee  benefit 
plans.  Regulation  A  can  be  relied  upon 
for  offerings  of  up  to  $1.5  million  during 
a  12  month  period.  Rule  240  is  available 
for  offerings  of  up  to  $100,000  during  a 
similar  period.  Rule  242  may  be  used  for 
offerings  of  up  to  $2  million  of  securities 
in  a  single  issue  if  certain  conditions  are 
met. 

B.  Section  3(a)(2) 

Congress  amended  section  3(a)(2)  in 
1970  ""'  to  exempt  securities  issued  in 
connection  with  certain  employee 
benefit  plans.  The  relevant  provisions  of 
Section  3(a)(2)  read  as  follows; 

Section  3.  (a)  Except  as  hereinafter 
expressly  provided,  the  provisions  of  this  title 
shall  not  apply  to  any  of  the  following  classes 
of  securities: 

***** 

(2)  *  *  *  any  interest  or  participation  in 
any  common  trust  fund  or  similar  fund 
maintained  by  a  bank  exclusively  for  the 
collective  investment  and  reinvestment  of 
assets  contributed  thereto  by  such  bank  in  its 
capacity  as  trustee,  executor,  administrator, 
or  guardian;  '  *  *  or  any  interest  or 
participation  in  a  single  or  collective  trust 
fund  maintained  by  a  bank  or  in  a  separate 
account  maintained  by  an  insurance 
company  which  interest  or  participation  is 
issued  in  connection  with  (A)  a  stock  t>onus. 
pension  or  profit-sharing  plan  which  meets 
the  requirements  for  qualification  under 
section  401  of  the  Internal  Revenue  Code  of 
1954,  or  (B)  an  annuity  plan  which  meets  the 
requirements  for  the  deduction  of  the 
employer's  contribution  under  section 
404(a)(2)  of  such  Code,  other  than  any  plan 
described  in  clause  (A)  or  (B)  of  this 
paragraph  (i)  the  contributions  under  which 
are  held  in  a  single  trust  fund  maintained  by 
a  bank  or  in  a  separate  account  maintained 
by  an  insurance  company  for  a  single 


"*The  exempUons  in  Sections  3  and  4  do  not 
apply  to  the  antifraud  provisions  of  the  Act.  See  in 
this  regard  the  introductory  phrase  to  Section  4,  as 
well  as  Section  17(c)  of  the  Act.  ' 

'"'The  intrastate  offering  eximption  requires  thai 
all  plan  participants  and  the  pbn  trustee  reside  in 
the  same  state  as  the  employer.  See  letters  re 
Queens  County  Medical  Society  dated  January  7. 
1972  (plan  participants!,  "nd  Continental  Investors 


Life  Insurance  Company  dated  March  4;  1971  (plan 
trustee].  Also,  the  exemption  may  nol  be  relied  upon 
if  Ihe  securities  of  Ihe  employer  held  by  Ihe  trustee 
are  not  eligible  for  the  exemption.  Letter  re 
Rochester  Telephone  Corp.  dated  June  2. 1978. 
""'  Note  22,  supra.  The  amendments  made  to 
Section  3(a)(2)  in  1970  hereinafter  are  cited  as  the 
"1970  .Amendments". 


employer  and  under  which  an  amount  in 
excess  of  the  employer's  contribution  is 
allocated  to  the  purchase  of  securities  (other 
than  interests  or  participations  in  the  trust  or 
separate  account  itself)  issued  by  the 
employer  or  by  any  company  directly  or 
indirectly  controlling,  controlled  by  or  under 
common  control  with  the  employer  or  (ii) 
which  covers  employees  some  or  all  of  whom 
are  employees  within  the  meaning  of  section 
401(c)(1)  of  such  Code.  The  Commission,  by 
rules  and  regulations  or  order,  shall  exempt 
from  the  provisions  of  section  5  of  this  title 
any  interest  or  participation  issued  in 
connection  with  a  stock  bonus,  pension, 
profit-sharing,  or  annuity  plan  which  covers 
employees  some  or  all  of  whom  are 
employees  within  the  meaning  of  section 
401(c)(1)  of  the  Internal  Revenue  Code  of 
1954,  if  and  to  the  extent  that  the  Commission 
determines  this  to  be  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  this  title.  For 
purposes  of  this  paragraph,  a  security  issued 
or  guaranteed  by  a  bank  shall  not  include  any 
interest  or  participation  in  any  collective 
trust  fund  maintained  by  a  bank;  and  the 
term  "bank"  means  any  national  bank,  or  any 
banking  institution  organized  under  the  laws 
of  any  State,  territory,  or  the  District  of 
Columbia,  the  business  of  which  is 
substantially  confined  to  banking  and  is 
supervised  by  the  State  or  territorial  banking 
commission  or  similar  official;  except  that  in 
the  case  of  a  common  trust  fund  or  similar 
fund,  or  a  collective  trust  fund,  the  term 
"bank"  has  the  same  meaning  as  in  the 
Investment  Company  Act  of  1940. 

1.  Definitions. — The  lengthy  and 
complex  provisions  of  section  3(a)(2) 
quoted  above  can  best  be  analyzed  by 
First  defining  the  major  terms  used 
therein.  The  meaning  of  those  terms  is 
described  below. 

(a)  Interest  or  Participation.  The 
beneficial  right  or  share  which  a 
participant  has  in  a  plan,  or  which  a 
plan  has  in  a  single  trust  fund,  collective 
trust  fund,  or  separate  account. 

(b)  Cowman  Trust  Fund  A  trust  fund 
maintained  by  a  bank  as  an  investment 
vehicle  solely  for  trusts,  estates  or 
similar  entities  for  which  the  bank  acts 
in  a  bona  fide  fiduciary  capacity,  such 
as  that  of  trustee,  executor, 
administrator  or  guardian.  "*  Such  a 
fund  may  not  be  used  as  a  vehicle  for 
direct  investment  by  members  of  the 
public."°The  staff  lakes  the  position 
that  the  exemption  in  section  3(a)(2)  of 
the  1933  Act  (as  well  as  its  counterpart 
in  section  3(c)(3)  of  the  1940  Act)  for 
interests  or  participations  in  bank- 
maintained  common  trust  funds  was  not 
meant  to  exempt  investments  by  a  bank 
as  trustee  for  employee  benefit  plans, 


'"'House  Report  No.  91-1382  (1970)  (hereinafter 
"House  Report  ■).  at  43.  and  Senate  Report  No.  91- 
184  (1969)  (hereinafter  "Senate  Report"),  at  27. 

"°House  Report  at  43,  and  Senate  Report  at  27. 
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including  Keogh  plans.'"  Such 
investments  were  meant  to  be  exempted 
by  the  later  clause  in  section  3(al(2) 
dealing  with  collective  trust  funds  for 
employee  benefit  plans,  provided  the 
conditions  of  that  clause  are  satisfied. 

(c)  Collective  Trust  Fund.  A  trust  fund 
maintamed  by  a  bank  as  an  investment 
vehicle  solely  for  corporate  stock  bonus, 
pension,  or  profit-sharmg  plans  (other 
than  Keogh  plans)  which  meet  the 
requirements  for  qualification  under 
section  401(a)  of  the  Internal  Revenue 
Code."- Like  a  common  trust  fund,  a 
collective  trust  fund  may  not  be  used  for 
direct  investment  by  members  of  the 
public.  "'  It  should  be  noted  that  the 
section  3(a)(2)  exemption  for  mterests  or 
participations  in  collective  trust  funds 
will  not  be  available  to  a  collective  fund 
which  commiingles  the  assets  of  section 
401  qualified  plans  with  those  of  Keogh 
plans.  '•' 

(d)  Single  Trust  Fund.  A  non- 
collective  trust  fund  (i.e.).  a  fund  which 
IS  not  established  at  the  instance  of,  or 
by.  a  financial  intermediary  for  the  use 
of  separate  employers)."*  Under  this 
definition,  each  of  the  following  would 
be  considered  a  single  trust  fund:  (1)  a 
trust  fund  for  employees  of  a  single 
employer; ' '  *  (2)  a  trust  fund  for 
employees  of  employers  so  closely 
related  as  to  be  regarded  as  a  single 
employer  (e.g..  a  parent  and  its 
subsidiaries); ' ' '  and  (3)  a  trust  fund 
established  and  controlled  by  employers 
and/'or  a  union  representing  the 
employees  of  such  employers. 

(e)  Bank.  This  term  includes  the 
following  entities  only:  (1)  a  banking 
institution  organized  under  the  laws  of 
the  L'nited  States,  (2)  a  member  bank  of 
the  Federal  Reserve  System,  (3)  any 
other  banking  institution  or  trust 
company,  whether  incorporated  or  not. 
doing  business  under  the  laws  of  any 
State  or  of  the  United  States,  a 
substantial  portion  of  the  business  of 
which  consists  of  receiving  deposits  or 
exercising  fiduciary  powers  similar  to 
those  permitted  to  national  banks  under 


See  letters  re  National  Boulevard  Bank  of 
Ch:cago  dated  February  20, 1974  and  September  18. 
H74  (reconsideration  request)  issued  by  the 
Division  of  Investment  Management. 

■  -House  Report  at  43.  and  Senate  Report  at  27. 
See  also  letter  re  Communications  Workers  of 
Arierxa  ddted  December  28. 1979  issued  by  the 
Division  of  Invps'ment  Management. 

'  House  Report  at  43.  and  Senate  Report  at  27. 
'  [.etter  re  Pueblo  Bank  and  Trust  Company 
ddied  December  4.  1979.  The  same  principle  applies 
to  the  comminghng  of  assets  of  Section  401  plans 
with  assets  of  tRAs. 

' ' '  Letter  re  Communications  Workers  of 
America  cited  in  Note  112.  supra. 

"*  See  the  dennition  in  this  section  of  the  term 
"single  employer." 

'"  Letter  re  Cibson,  Dunn  B-  Crutcher  dated 
March  18.  1974  issued  by  the  Division  of  Investment 
Management. 


the  authority  of  the  Comptroller  of  the 
Currency  and  which  is  supervised  and 
examined  by  a  State  or  federal  authority 
having  supervision  over  banks,  and 
which  is  not  operated  for  the  purpose  of 
evading  the  provisions  of  the  1940  Act, 
and  (4)  a  receiver,  conservator,  or  other 
liquidating  agent  of  any  institution  or 
firm  included  in  clauses  (Ij,  (2)  or  (3).' '" 
In  connection  with  the  foregoing,  neither 
a  savings  and  loan  association  '  '^  nor  a 
bank  holding  company  will  be 
considered  a  bank,  but  a  foreign  bank 
whose  U.S.  operations  are  subject  to  the 
regulations  of  domestic  banking 
authorities  will  be  so  considered. '^° 

(f)  Separate  Account.  An  account 
established  and  maintained  by  an 
insurance  company  pursuant  to  the  laws 
of  any  State  or  territory  of  the  United 
States,  the  District  of  Columbia,  or  of 
Canada  or  any  province  thereof,  under 
which  income,  gains  and  losses,  whether 
or  not  realized,  from  assets  allocated  to 
such  account,  are,  in  accordance  with 
the  applicable  contract,  credited  to  or 
charged  against  such  account  without 
regard  to  other  income,  gains,  or  losses 
of  the  insurance  company.'^' 

(g)  Insurance  Company.  A  company 
which  is  organized  as  an  insurance 
company,  whose  primary  and 
predominant  business  activity  is  the 
writing  of  insurance  or  the  reinsuring  of 
risk  underwritten  by  insurance 
companies,  and  which  is  subject  to 
supervision  by  the  insurance 
commissioner,  or  a  similar  official  or 
agency,  of  a  State  or  territory  or  the 
District  of  Columbia;  or  any  receiver  or 
similar  official,  or  any  liquidating  agent 
for  such  company,  in  his  capacity  as 
such. '22 

(h)  Plan.  The  permanent  '^3  Program 
or  arrangement  under  which 
participating  employees  will  become 
entitled  to  benefits.  The  four  types  of 
plans  which  are  specifically  referred  to 


•"  The  definition  used  for  the  term  "bank"  is  the 
one  found  in  Section  2(a)(5)  of  the  1940  Act.  The 
1940  Act  definition  is  applicable  because  of  the 
language  used  in  the  last  clause  of  Section  3(a)(2], 
which  states  that  ".  .  .  in  the  case  of  a  common 
trust  fund  or  similar  fund,  or  a  collective  trust  fund, 
the  term  'bank'  has  the  same  meaning  as  in  the 
Investment  Company  Act  of  1940." 

"•  Letter  re  First  Western  Savings  Association 
dated  September  8. 1975. 

""  Letter  re  Sumitomo  Trust  and  Banking 
Company.  Limited  dated  November  27, 1978. 

'»'  Section  2(14)  of  the  1933  Act. 

'"  Section  2(13)  of  the  1933  Act. 

'"  IRC  Regulation  §  1.401-l(b)(2)  states  that  for 
purposes  of  qualification  under  Section  401(a)  of  the 
IRC.  "the  term  'plan'  implies  a  permanent  as 
distinguished  from  a  temporary  program."  The 
regulation  goes  on  to  indicate  that  "the 
abandonment  of  the  plan  for  any  reason  other  than 
business  necessity  within  a  few  years  after  it  has 
taken  effect  will  be  evidence  that  the  plan  from  its 
inception  was  not  a  bona  fide  program  for  the 
exclusive  benefit  of  employees  in  general." 


in  Section  3(a)(2)  are  described  below. 
The  first  three  must  meet  the 
requirements  for  qualification  under 
section  401(a)  of  the  Internal  Revenue 
Code,'^*  while  the  fourth  must  satisfy 
the  requirements  for  the  deduction  of  the 
employer's  contribution  under  section 
404(a)(2)  of  the  Code. 

(1)  Pension  Plan.  A  plan  established 
and  maintained  by  an  employer 
primarily  to  provide  systematically  for 
the  payment  of  definitely  determinable 
benefits  to  its  employees  over  a  period 
of  years,  usually  for  life,  after 
retirement. '2* 

(2)  Profit-Sharing  Plan.  A  plan 
established  and  maintained  by  an 
employer  to  provide  for  participation  in 
its  profits  by  its  employees  or  their 
beneficiaries.'** 

(3)  Stock  Bonus  Plan.  A  plan 
established  and  maintained  by  an 
employer  to  provide  benefits  similar  to 
those  of  a  profit-sharing  plan,  except 
that  the  contributions  by  the  employer 
dre  not  necessarily  dependent  upon 
profits  and  the  benefits  are  distributable 
in  stock  of  the  employer  company.'" 

(4)  Annuity  Plan.  A  pension  plan 
under  which  retirement  benefits  are 
provided  under  annuity  or  insurance 
contracts  without  a  trust.'-' 

(i)  Single  Employer  An  employer  and 
any  entity  controlling,  controlled  by,  or 
under  common  control  with,  such 
employer.  This  definition  represents  a 
departure  from  prior  staff 
interpretations  and  will  be  discussed  in 
detail  later  in  this  section. 

2.  Scope  of  the  Exemption. — The  1970 
Amendments  to  section  3(a)(2)  codified 
in  part  the  Commission's  longstanding 
administrative  position  '-'^  that  interests 
or  participations  issued  in  connection 


'-<  The  availability  of  the  Section  3(a)(2) 
exemption  does  not  depend  on  the  name  given  to  a 
plan.  What  is  important  is  that  the  plan  meet  the 
requirements  for  qualification  under  Section  401  of 
the  Internal  Revenue  Code  Thus,  plans  with  names 
such  as  "incentive  compensation  plan"  (letter  re 
First  Union,  Inc.  dated  November  29.  1971],  "thrift 
and  savings  plans  "  [letter  re  Finmgan  Corporation 
dated  April  2,  1976).  and  "savings  plan  for  salaried 
employees"  [letter  re  Bell  System  Savings  Plan  for 
Salaried  Employees  dated  March  18, 1971],  have 
been  considered  within  the  scope  of  the  exemption 
because  they  satisfied  the  requirements  for 
qualification  under  Section  401. 

If  a  pension,  profit-sharing,  stock  bonus,  or  similar 
plan  does  not  qualify  under  Section  401.  then  the 
exemption  provided  by  Section  3|a)(2)  would  not  be 
available.  For  example,  a  collective  trust  fund  which 
included  assets  of  Individual  Retirement  Accounts 
would  not  be  able  to  rely  upon  the  exemption 
because  IRAs  fall  under  Section  408  of  the  Internal 
Revenue  Code,  not  Section  401.  Letter  re  Cary- 
Wheaton  Bank  dated  October  30,  1975. 

'2'IRCRep  I  1  401-l(b)(lJ(i). 

'"IRCReg.  I  1  401-l(b)(l)(ii). 

'"IRC  Reg.  §  1.401-l(b)(l)(iii). 

'"IRC  Reg.  I  1.404|a)-3(a). 

"* Opinion  of  the  Assistant  General  Counsel. 
Note  18  supra. 
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with  employee  benefit  plans  need  not  be 
registered  unless  employee  funds  are 
used  to  purchase  employer  securities.  In 
the  DunicI  decision,  however,  the    . 
Supreme  Court  implied,  in  dictum,  that 
the  section  3(a)(2)  exemption  extends 
only  to  the  interests  or  participations  of 
plans  in  certain  funding  vehicles,  rather 
than  the  interests  of  employees  in  the 
plans  themselves."" 

The  legislative  history  of  the  1970 
Amendments  indicates  that  their 
original  purpose  was  to  alleviate  a 
concern  expressed  by  banks  and 
insurance  companies  that  there  was  no 
clear  exemption  from  registration  in  the 
1933  Act  for  interests  in  the  collective 
funding  vehicles  maintained  by  those 
entities  for  employee  benefit  plans.''" 
While  the  amendments  were  under 
consideration,  however,  language  was 
added  that  reflected  the  Commission's 
consistent  administrative  practice  of  not 
requiring  interests  in  plans  to  be 
registered  except  where  employee 
money  is  used  to  buy  securities  of  the 
employer.'" 

The  inclusion  of  the  language  referred 
to  above,  as  well  as  a  recent  decision  by 
a  U.S.  District  Court. '"would  seem  to 
support  the  staffs  view  that  the  implicit 
purpose  of  the  1970  Amendments  was  to 
exempt  not  only  the  interests  of  plans  in 
certain  investment  vehicles,  but  also  the 
interests  of  participants  in  the  plans 
themselves. '^*  This  position  is 
reasonable  when  one  considers  that. 


™The  Court  staled  in  this  regard  thai  the  1970 
Amendments  to  Section  3(u)(2)  "recognized  only 
that  a  pension  plan  has  'an  interest  ur  participation' 
in  the  fund  in  which  its  assets  were  held,  not  thai 
prospective  beneficiaries  of  a  plan  had  any  interest 
In  either  the  plan's  bank-maintained  assets  or  the 
plan  itself  "  99  S.  Ct.  799.  See  also.  n.  19  at  99  S.  Cl. 
799. 

"'  In  the  case  of  banks,  the  concern  arose 
because  the  exemption  for  bank  securitie.s 
previously  included  in  Section  3(a)(2)  and  thought  to 
be  applicable  to  inlnrests  in  bank  common  and 
collective  trust  funds  was  determined  not  to  Ix; 
available  for  such  interests.  This  position  was 
codified  lo  some  extent  in  the  1970  Amendments  to 
Section  3(a)(2).  which  added  a  provision  to  that 
section  stating  that  a  "security  issued  or  guaranteed 
by  a  bank  shall  not  include  any  interest  or 
participation  in  any  collective  trust  fund  niainlaincd 
by  a  bank."  Subsequently,  insurance  companies 
also  bccumc  concerned  that  the  separate  accounts 
maintained  by  them  for  investments  by  Section  401 
corporate  plans  might  involve  the  issuance  of 
securities  for  which  there  was  no  available 
exemption  from  registration. 

"-See  the  portion  of  Section  3(a)(2)  which  states 
that  the  exemption  does  not  extend  lo  plans  for  a 
single  employer^'under  which  an  amount  in  excess 
of  the  employer's  contribution  is  allocated  In  the 
purchase  of  securities  *  *  *  issued  liy  the  employei 
or  |an  affiliate  thereof] 

'"Lronard  v.  Drug  Fair  (D.C.  of  DC.  1979),  CCH 
1)97,144. 

'"The  exemption,  however,  certainly  does  not 
extend  to  stock  or  other  securities  that  may  be  held 
by  a  plan.  Such  securities  must  find  their  own 
exemption  from  registration.  See  letter  re  AAtF.  Inc. 
dated  September  29, 1978. 


from  the  employees  standpoint,  his 
interest  in  the  plan  is  inseparable  from 
his  aliquot  share  of  the  plan's  interest  in 
the  funding  vehicle.  Moreover,  there  is 
the  practical  consideration  that  if 
section  3(a)(2)  were  not  broadly 
construed  to  cover  employee  interests  in 
plans  as  well  as  plan  interests  in 
funding  vehicles,  many  plans  would 
have  no  exemption  from  registration 
upon  which  to  rely  for  the  offer  and  sale 
of  interests  to  employees.  '** 
Accordingly,  the  staff  believes  it  is 
appropriate  to  link  both  the  plan's 
interest  in  a  funding  vehicle  and  the 
interests  of  participants  in  the  plan  itself 
for  purposes  of  the  exemption  provided 
by  section  3(a)(2). 

The  staff  recognizes  that  the  Supreme 
Court,  in  the  Daniel  decision,  did  not 
endorse  the  broad  view  of  the  3(a)(2) 
exemption  described  above.'**  While 
the  statements  by  the  Court  are  entitled 
to  serious  consideration,  they  are  dicta 
and  therefore  do  not  resolve  the  issue 
conclusively.  This  fact  is  reflected  in 
Chief  Justice  Burger's  concurring 
opinion,  in  which  he  stated  that  'There 
is  no  need  to  deal,  in  this  case,  with  the 
scope  of  this  exemption,  since  it  is  not 
an  issue  presented  for  decision." '"The 
Chief  Justice  further  noted  that  "the 
construction  of  the  1970  Amendment 
may  be  problematical"  and  "of  real 
importance  to  someone  in  some  future 
case"  and  that,  as  a  result,  he  was 
"reserving  any  expression  of  views"  on 
the  scope  of  the  exemption,  "*  In  light  of 
all  of  the  foregoing,  particularly  the 
negative  effects  on  many  plans  which 
might  flow  from  a  narrow  construction 
of  Section  3(a)(2),  the  staff  will  continue 
to  view  the  exemption  as  being 
applicable  to  both  interests  in  funding 
vehicles  and  interests  in  plans. 

3.  Significant  Interpretive  Issues. — 
There  are  several  significant  interpretive 
issues  under  section  3(a)(2)  that  have 
arisen  over  the  years.  These  are 
discussed  in  detail  in  the  sections  which 
follow. 

a.  "Maintained  by  a  Bank" 
Requirement.  Section  3(a)(2)  states  in 
part  that  it  shall  be  available  for 
interests  or  participations  in  any 
"common  trust  fund  *   *  '  maintained 
by  a  bank"  or  any  "single  or  collective 
trust  fund  maintained  by  a  bank." 
provided  certain  conditions  are  met.  The 
word  "maintained"  has  been  interpreted 
by  the  staff  to  mean  that  the  bank  must 
exercise  "substantial  investment 


responsibility"  over  the  trust  fund 
administered  by  it. "•Thus,  a  bank 
which  functions  in  a  mere  custodial  or 
similar  capacity  will  not  satisfy  the 
"maintained"  requirement. ""In 
exercising  its  investment  authority  over 
a  trust  fund,  however,  a  bank  may  hire 
an  investment  adviser  to  assist  it, 
although  the  final  decision  whether  or 
not  to  invest  must  be  made  by  the 
bank.'*' 

The  principal  question  concerning  the 
"maintained"  requirement  is  whether  it 
applies  to  single  trust  funds.  The 
language  of  the  statute,  which  is  the 
starting  point  in  statutory 
construction. '"suggests  that  such  funds 
must  be  so  maintained.  The  staff, 
however,  has  taken  the  position  that  the 
"maintained"  requirement  applies  only 
to  common  and  collective  trust  funds.'" 
Thus,  interests  or  participations  in  a 
single  trust  fund  which  does  not  have  a 
bank  as  trustee  will  be  deemed  exempt 
under  Section  3(aK2)  if  all  of  the  other 
requirements  of  the  provision  are 
satisfied. 

The  staffs  view  that  single  trust  funds 
need  not  be  maintained  by  a  bank  is 
based  on  its  perception  of  the  intent  of 
Congress  at  the  time  the  reference  to 
such  funds  was  inserted  in  section 
3(a)(2).  The  reference  was  included  in 
1970  '<*  at  the  request  of  Sperry-Rand 
Corporation. '**  with  the  Commission's 
full  support.'** Sperry-Rand  had 
expressed  concern  that  a  failure  to  refer 
specifically  to  single  trust  funds  in  the 
then-pending  amendments  to  section 
3(a)(2)  would  create  a  negative  inference 


''■■  This,  of  course,  presumes  that  such  interests 
are  securities,  a  presumption  (hat.  as  previously 
staled,  may  be  applicable  only  lo  voluntary, 
contributory  plans. 

''•'Note  130.  supra. 

'"99S.  Ct.  802. 


'^'l.etlcrs  re  Bank  of  America  dated  Decemlicr  8. 
1971  and  Sterling  Motional  Bank  and  Trust 
Company  of  New  York  dated  February  10.  1976.  A 
similar  view  has  b(*en  adopted  by  the  Division  of 
Inve.Klment  Management  with  respect  lo  the 
"maintained"  requirement  of  Section  3(c|(n|  of  the 
1940  Act.  a  provision  comparable  to  Section  3(a)(2) 
insofar  as  employee  benefit  plans  are  concerned. 
See  letler  re  Bank  of  Delaware  dated  November  15, 
1972. 

""Letter  re  Bank  of  America  dated  De<»ml>er  B, 
1971. 

'*'  letters  re  First  Liberty  Real  Estate  find  dated 
June  12. 1975  and  Sterling  National  Bank  and  Trust 
Company  of  New  York  dated  February  10. 1976. 

'«99S.  Ct.  795. 

'"  Letters  re  Gilbert  Associates  dated  October  31. 
1977  and  New  England  Electric  System  dated  April 
5.  1979. 

'"Pub.  L  No.  91-547  (December  14.  J970). 

'"•See  letler  from  the  General  Counsel  of  Sperry- 
Rand  to  the  Honorable  |ohn  E.  Moss  dated 
Novpml)er  7. 1969.  The  letter  is  reproduced  at  pages 
929-930  of  the  Hearings  on  H.R.  11995.  S.  2224.  H.R. 
13754.  and  H.R.  14737  before  the  Subcommittee  on 
Commerce  and  Finance  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce.  91sl  Cong..  1st 
S«'ss..  pi.  2  (1969).  The  letter  to  Congressman  Moss 
was  preceded  by  two  letters  from  llie  Assistant 
Secretary  of  Sperry-Rand  lo  staff  members  of  the 
Commission  dated  April  30.  1969  and  May  9.  1969. 
respectively. 

"^Commission  minute  dated  June  1ft.  1960. 
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that  interests  in  such  funds  were 
required  to  be  registered.  Such  an 
inference,  as  previously  indicated, 
would  have  been  contrary  to  the 
Commission's  consistent  position  over 
the  years  that  interests  in  such  funds 
were  subject  to  registration  only  where 
employee  funds  were  invested  in 
securities  of  the  employer.'*' 

To  eliminate  the  problem  raised  by 
Sperry-Rand.  it  was  decided  to  insert 
the  words  "single  or"  in  section  3(a)(2) 
immediately  in  front  of  the  words 
"collective  trust  fund  maintained  by  a 
bank."  In  retrospect,  this  method  of 
resolving  the  issue  was  somewhat 
inartful,  since  it  created  the  erroneous 
Impression  that  single  trust  funds  had  to 
be  maintaind  by  a  bank  in  order  for 
interests  therein  to  be  exempt  under 
section  3(a)(2).  Certainly,  there  was  no 
intent  by  Congress  to  change  the 
Commission's  prior  interpretive  position 
that  such  funds  did  not  have  to  be 
maintained  by  a  bank  in  order  to  avoid 
registration.  This  is  evident  from  the 
Conference  Report  on  the  subject,  which 
stated  that  the  amendment  "codified  a 
long  established  administrative  practice 
of  the  Commission  by  making  it  clear 
that  (the  section  3(a)(2)]  exemption 
applied  not  only  to-collective  trust 
funds,  but  also  to  single  trust  funds."'** 

Further  support  for  the  validity  of  the 
staffs  interpretation  can  be  found  in 
section  3(c)(ll)  of  the  1940  Act.  That 
section,  together  with  its  predecessor,'*' 
was  the  model  upon  which  the 
provisions  in  section  3(a)(2)  under 
discussion  were  based. '^  It  excludes 
from  the  operation  of  the  1940  Act  "any 
employees"  stock  bonus,  pension  or 
profit-sharing  trust  which  meets  the 
requirements  for  qualification  under 
section  401  of  the  Internal  Revenue 
Code  of  1954."  as  well  as  "any  collective 
trust  fund  maintained  by  a  bank 
consisting  solely  of  the  assets  of  such 
trusts."  Clearly,  single  trust  funds  are 
not  required  to  be  maintained  by  a  bank 
under  section  3(c)(ll).  A  different  view 
of  such  funds  under  section  3(a)(2) 
would  result  in  an  anomaly  whereby 
\irtually  all  single  trust  funds  for  section 
401  plans  would  have  to  be  maintained 
by  a  bank  under  the  1933  Act  but  not 
under  the  1940  Act.  Such  a  result  would, 
in  the  staffs  view,  be  contradictory  and 
counter  to  the  apparent  intent  of 
Congress. 


b.  What  Constitutes  a  "Single 
Employer".  The  general  exemption 
provided  by  section  3(a)(2)  for  interests 
or  participations  issued  in  connection 
with  certain  employee  benefit  plans 
contains  two  exclusions.'^'  One  relates 
to  interests  in  Keogh  plans  and  will  be 
discussed  in  the  next  section.  The  other 
relates  to  interests  in  plans  whose 
contributions  are  held  in  a  single  trust 
fund  or  separate  account  for  a  "single 
employer"  and  which  permit  amounts  in 
excess  of  the  employer's  contribution  '" 
to  be  used  to  purchase  securities  of  the 
employer  or  its  affiliates.'^' 

The  purpose  of  the  second  exclusion 
described  above  is  to  deny  the  section 
3(a)(2)  exemption  to  interests  in  plaps 
which  invest  employee  contributions  in 
securities  of  the  employer  or  related 
entities.  It  appears,  however,  that  this 
purpose  has  been  frustrated  somewhat 
by  the  staffs  prior  interpretation  of  the 
term  "single  employer."  Until  now,  the 
staff  has  viewed  the  term  in  a  literal 
sense  and  stated  that  a  parent  and  its 
subsidiaries  are  not  a  single  employer 
for  purposes  of  section  3(a)(2). ''^*  The 
effect  of  this  has  been  to  permit  some 
plans  covering  a  parent  and  its 


"'Opinion  of  Assistant  General  Counsel,  note  18. 
supra. 

'"House  Report  No.  91-1G31  (1970).  31. 

'"The  predecessor  of  section  3(c)(ll)  was  section 
3(c)(13|.  which  had  been  in  existence  since  the 
inception  of  the  Act  in  1940. 

""See  Hearing  on  Amendment  No.  438  to  S.  1659 
(1967).  1338-1347. 


'^'  The  full  text  of  the  two  exclusions  states  that 
the  section  3(a)(2)  exemption  does  not  apply  to  any 
plan  described  in  clause  (A)  or  (B)  of  this  paragraph 
(i)  the  contributions  under  which  are  held  in  a  single 
trust  fund  maintained  by  a  bank  or  in  a  separate 
account  maintained  by  an  insurance  company  for  a 
single  employer  and  under  which  an  amount  in 
excess  of  the  employer's  contribution  is  allocated  to 
the  purchase  of  securities  (other  than  interests  or 
particpations  in  the  trust  or  separate  account  itself) 
issued  by  the  employer  or  by  a  company  directly  or 
indirectly  controlling,  controlled  by  or  under 
common  control  with  the  employer  or  (ii)  which 
covers  employees  some  or  all  of  whom  are 
employees  within  the  meaning  of  Section  401(c)(1) 
of  such  Code. 

"''The  reference  in  the  second  exclusion  to 
amounts  in  excess  of  the  employer's  contributions 
simply  means  that  employee  funds  may  not  be 
utilized  to  purchase  securities  of  the  employer  or 
affiliated  entities.  No  tracing  of  the  employer's 
contributions  is  necessary  to  satisfy  this 
requirement.  It  is  enough  simply  to  demonstrate  thai 
the  amount  invested  by  the  plan  in  employer 
securities  is  the  same  or  less  than  the  amount 
contributed  by  the  employer  to  the  plan.  Moreover, 
the  staff  has  indicated  in  a  letter  concerning 
Eastman  Kodak  Company  dated  January  22.  1976 
that  an  employee  may  allocate  part  or  all  of  his 
share  of  the  employer's  plan  contributions  to  the 
purchase  of  employer  securities  without  destroying 
the  3(a)(2)  exemption. 

'"The  second  exclusion  originally  applied  to 
both  single  and  collective  trust  funds  maintained  by 
banks  for  such  plans.  (Pub.  L  91-547  (December  14, 
1970)].  Shortly  after  its  enactment,  however,  it  was 
amended  to  delete  the  reference  to  collective  trust 
funds.  [Pub.  L  91-567  (December  22. 1970)|.  This 
was  done  in  recognition  of  the  fact  that  such  funds 
might  unwiMingly  lose  the  3(a)(2)  exemption  simply 
because  they  invested  some  of  the  fund's  assets  in 
securities  of  one  of  the  covered  employers. 

'"See.  e.g..  letters  re  Bell  Systems  available  April 
16.  1971.  Aluminum  Company  of  America  available 
March  14. 1974.  Western  Gear  Corporation 
available  |uly  11. 1975.  and  Monsanto  Co.  available 
November  19. 197a 


subsidiaries  to  invest  employee  funds  in 
securities  of  the  parent  (or  one  of  the 
subsidiaries)  without  abrogating  the 
3(a)(2)  exemption.  This  has  occurred 
because  the  exclusion  referred  to  above 
applies  only  where  a  plan  both  covers  a 
single  employer  niid  invests  employee 
money  in  employer  securities. 

The  staff  announced  some  time  ago 
that  it  was  reconsidering  its  position 
concerning  the  single  employer 
question.'^'' It  has  now  concluded  that 
its  past  interpretation  of  the  term  was 
incorrect  and  contrary  to  the  purpose  of 
the  exclusion.  A  parent  and  its 
subsidiaries  are  m  fact  under  common 
control  and  to  consider  them  as  separate 
or  unrelated  employers  ignores  reality. 
Accordingly,  in  the  future,  a  parent  and 
its  subsidiaries  will  be  deemed  a  single 
employer  for  purposes  of  the  3(a)(2) 
exclusion  being  discussed,  as  will  all 
entities  which  share  a  control 
relationship.  It  should  be  noted, 
however,  that  the  staffs  revised  view  of 
the  single  employer  question  will  be 
applied  on  a  prospective  basis  only. 
Therefore,  it  will  not  be  cited  with 
respect  to  past  activities  of  employers 
made  in  reliance  upon  the  staff's  former 
interpretation. 

c.  Keogh  Plans.  As  indicated  in  part  II 
of  this  release,  interests  or 
participations  issued  in  connection  with 
Keogh  plans  generally  are  deemed  to  be 
securities  which  are  subject  to  the 
registration  and  antifraud  provisions  of 
the  1933  Act.  Although  the  intrastate 
exemption  frequently  is  relied  upon  for 
the  offer  and  sale  of  such  interests, 
registration  has  been  necessary  in  some 
instances.  '^* 

Section  3(a)(2)  specifically  excludes 
Keogh  plan  interests  from  the  general 
exemption  provided  by  the  section  ''*' 
but  does  provide  the  Commission  with 
the  authority  to  exempt  such  interests 
from  registration  where  it  is  "necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  [of  the  1933 
Act]"  to  do  so.  This  power  was  granted 
to  the  Commission  in  1970  '''"but  was 
not  used  until  November  1976, -''*' when 
an  exemptive  order  under  section 


'^*  Letter  re  Public  Service  Co.  ofNjw  Mexico 
dated  February  8, 1978. 

'*^ee.  e.g..  the  following  registration  statements: 
National  Bank  of  Detroit  Trust  for  Retirement  Plans 
(File  No.  2-21954).  American  Security  and  Trust 
Company  Sclf-Employed  Retirement  Trusts  (2- 
51997).  and  Wells  Fargo  Keogh  Plan  Trusts  (2- 
5,5249). 

'"  Note  151,  supra. 

''•rhc  1970  Amendments  to  Section  3|a)(2) 
granted  such  authority  to  the  Commission.  Si'e  Note 
22.  supra. 

'"See  Release  No.  33-5759  (November  11,  197ti) 
relating  to  the  Keogh  plan  of  the  Tirm  of  Cravath. 
Swaine  &  Moore. 
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3(a)(20  was  issued  for  interests  issued  in 
connection  with  a  Keogh  plan  for  a  law 
firm.  Since  that  time,  the  Commission 
has  issued  over  50  exemptive  orders  '*" 
in  response  to  applications  submitted  by 
various  law  firms,  accounting  firms,  and 
a  medical  clinic. 

Almost  all  applications  for  exemptive 
orders  under  section  3(a)(2)  granted  by 
the  Commission  have  contained  the 
following  representations: 

(1)  Ihe  plan  is  comparable  to 
corporate  plans  and  would  be  exempt 
under  section  3(a)(2)  if  the  applicant 
were  organized  in  corporate,  rather  than 
partnership,  form; 

(2)  The  plan  is  designed  specifically 
for  the  applicant  and  therefore  is  not  a 
uniform  prototype  designed  for  mass 
marketing  by  a  financial  institution  to 
numerous  unrelated  self-employed 
persons; 

(3)  The  plan  is  administered  by  the 
employer,  who  is  subject  to  the  fiduciary 
and  disclosure  requirements  of  ERISA, 
thereby  assuring  that  the  interests  of 
participants  are  protected  by  the 
provisions  of  ERISA;  and 

(4)  The  applicant  has  the  resources 
and  the  financial  expertise  to  protect  its 
interests  and  those  of  the  plan 
participants  adequately.  I 

Because  the  applications  for 
exemptive  orders  under  section  3(a)(2) 
currently  being  received  are  essentially 
identical,  the  Commission's  Division  of 
Investment  Management  is  drafting  a 
-proposed  exemptive  rule  that  may 
eliminate  the  need  for  granting 
exemptive  orders  in  the  future.  It  is 
anticipated  that  the  proposed  rule  will 
be  published  for  comment  during  1980. 

d  Plans  Funded  by  Certain  Insurance 
Contracts.  A  relatively  new 
development  in  the  pension  and  profit- 
sharing  plan  area  is  the  funding  of  such 
plans  through  the  issuance  by  insurance 
companies  of  so-called  "guaranteed 
investment  contracts."  Generally,  these 
fixed  annuity  contracts  are  sold  to 
trustees  of  plans  or  corporate  employers 
establishing  plans,  and  they  are  written 
in  the  form  of  group  annuity  contracts 
for  contract  periods  ranging  from  three 
years  to  beyond  twenty  years.  The 
trustee  or  corporate  employer  makes 
contributions,  in  either  a  single  sum  or 
on  a  periodic  basis,  which  contributions 
are  held  as  part  of  the  general  assets  or 
general  account  of  the  insurance 
company.  These  contracts  generally 


provide  for  guaranteed  interest  and 
annuity  purchase  rates,  both  of  which 
may  be  subject  to  change  after  a 
specified  period,  commonly  three  to  five 
years.  Some  contracts  provide  for  the 
payment  of  interest  (or  dividends  in  the 
case  of  mutual  companies)  in  excess  of 
the  guaranteed  amount  based  upon  an 
investment  year  method  of  interest 
allocation.  The  contracts  also  provide 
for  or  permit  the  optional  purchase  of 
annuities  generally  at  the  time  a 
retiree's  annuity  is  desired. 

Certain  guaranteed  investment 
contracts  appear  to  be  securities.  They 
are  not  exempt  from  registration  under 
Section  3(a)(2)  of  the  1933  Act  because 
they  are  funded  by  insurance  company 
general  accounts,  which  are  not  referred 
to  in  that  section.  (Only  separate 
accounts  are  mentioned.)  They  also  are 
not  exempt  under  Section  3(a)(8)  of  the 
Act  in  those  instances  where  the  issuing 
insurance  company  either  fails  to 
assume  a  meaningful  mortality  risk 
under  the  contract  or  allows  the 
purchaser  to  bear  a  significant 
investment  risk.'®' 

Notwithstanding  the  above,  the 
Division  of  Investment  Management  has 
indicated  that  it  will  not  recommend  any 
enforcement  action  if  the  offer  and  sale 
of  guaranteed  investment  contracts  to 
pension  and  profit-sharing  plans  is  not 
registered,  provided  certain  specified 
conditions  are  met. '^- The  conditions 
are: 

(1)  Each  contract  must  be  issued  in 
connection  with  a  pension  or  profit- 
sharing  plan  which  (a)  covers  not  less 
than  15  persons,  or  (b)  involves  annual 
contributions  in  excess  of  $10,000,  or  (c) 
is  established  by  a  corporate  employer 
with  a  net  worth  of  at  least  $100,000  on 
the  last  day  of  its  fiscal  year  preceding 
the  day  the  contract  becomes  effective: 

(2)  Each  prospective  contractholder 
must  be  provided  with  an  offer  by  the 
issuer  (which  also  should  be  contained 
in  any  printed  sales  literature  used)  to 
provide  upon  request  financial 
statements  and  other  material 
information:  and 

(3)  Advertising  describing  or  offering 
such  contracts  must  be  directed  solely  to 
employers  who  may  establish  tax- 
qualified  corporate  plans  or  to  trustees 
of  such  plans. 

In  addition  to  the  foregoing,  a  more 
recent  development  has  been  the 
formation  of  multiple-employer  trusts  by 


'"'The  Commissions  Division  of  Investment 
Management  has  been  delegated  authority  by  the 
Commission  to  issue  exemptive  orders  under 
Section  3(a)(2)  where  the  applications  for  such 
orders  do  not  involve  any  issues  not  previously 
settled  by  the  Commis.sion  or  raise  questions  of  fact 
or  policy  indicating  that  a  hearing  should  be  held. 
Sep  17  CFR  200.30-5(b-l)  (1)  and  (2). 


'*'  See  in  this  regard.  Release  No.  33-6051  (April  5, 
1979)  (44  FR  21626). 

'"Letter  to  American  Council  of  Life  Insurance  re 
Guaranteed  Investment  Contracts  dated  March  18. 
1977.  The  letter  specifically  indicates  that  to  the 
extent  guaranteed  investment  contracts  are 
securities  they  would  be  subject  to  the  antifraud 
provisions  of  the  1933  Act. 


insurance  companies  that  are  funded, 
respectively,  by  fixed  or  variable 
annuity  contracts,  or  combination 
contracts  providing  both  fixed  and 
variable  annuity  alternatives.  The 
formation  of  a  trust  for  the  offering  of 
such  contracts  to  unrelated  employers 
appears  to  be  necessary  to  satisfy  state 
insurance  requirements.  Moreover, 
because  of  the  economies  of  scale 
involved,  it  has  the  advantages  of 
permitting  reduced  group  annuity  rates 
and  limiting  the  expenditures  for 
complying  with  ERISA  recordkeeping 
and  reporting  requirements. 

The  Division  of  Investment 
Management  has  indicated  that  it  will 
not  recommend  enforcement  action  to 
the  Commission  if  multiple-employer 
trust  arrangements  of  the  type  described 
above  are  marketed  without  registration 
of  participations  in  the  trusts  under  the 
Securities  Act  of  1933  or  registration  of 
the  trusts  under  the  Investment 
Company  Act  of  1940.  A  number  of  facts 
and  representations  were  important  in 
reaching  the  no-action  position.'" 
Specifically; 

(1)  Participants  in  the  group  annuity 
contract  would  tender  consideration 
directly  to  the  insurance  company,  and 
would  receive  annuity  payments 
directly  from  the  insurance  company; 

(2)  The  insurance  company  would 
perform  all  marketing,  administrative 
and  investment  functions  involved  in 
funding  the  group  annuity  contracts,  and 
any  financial  claim  which  the 
participants  would  have  under  the 
contracts  would  be  against  the 
insurance  company  itself; 

(3)  The  insurance  company  would 
name  the  trustee  of  each  trust,  and 
reserve  the  right  to  remove  them  and 
name  successor  trustees; 

(4)  The  sole  responsibility  of  the 
trustee  would  be  to  serve  as  group 
annuity  contract  holder,  and  the  trust 
would  not  have  any  financial  interest  in 
the  group  annuity  contract. 

In  such  circumstances,  where  the 
multiple-employer  trust  is  passive, 
compliance  with  the  federal  securities 
laws  would  be  unnecessary. 

V.  Securities  Transactions  by  Plans 

In  addition  to  issuing  participation 
interests  and  fostering  stock  purchases 
by  employees,  either  of  which  may  be 
subject  to  the  registration  and  antifraud 
provisions  of  the  1933  Act  depending  on 
the  circumstances,  a  plan  may  engage  in 
various  other  transaction  involving  the 
purchase,  sale  or  distribution  of 


'"  Letter  re  Equitable  Life  Assurance  Society  of 
the  United  States  available  July  9. 1979  issued  by 
the  Division  of  Investment  Management. 
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s-'curities.  These  are  briefly  discussed  in 

the  sections  which  foiiovv. 

A  .\c^'j:^:!ions  of  Employer  Stock 

Many  plans  invest  part  or  all  of  their 
assets  in  stock  or  other  securities  of  the 
employer.  There  are  three  primary 
sources  that  a  plan  can  draw  upon  to 
acquire  employer  securities:  the 
employer,  affiliates  of  the  employer,  and 
persons  selling  their  securities  in  the 
open  market.  Generally,  no  matter  from 
whom  the  securities  are  obtained. 
registration  will  not  be  necessary  with 
respect  to  the  acquistion  transaction  by 
the  plan.  The  reasons  for  this  result  will 
V  ary.  depending  on  the  manner  of 
acquisition.  For  instance,  there  may  be 
no  sale  involved  (as  in  the  case  of  a 
ciintribution  of  stock  or  cash  to  the  plan 
by  the  employer),  '*■*  or  one  of  the  several 
exemptions  from  registration  provided 
by  section  4  of  the  Act  may  be 
.ivailable."" 

.Although  the  transaction  in  which  a 
plan  acquires  employer  securities  need 
not  be  registered,  the  same  would  not 
necessarily  be  true  with  respect  to  the 
offer,  sale  or  distribution  of  those 
securities  to  plan  participants.  These 
latter  transactions  are  separate  and 
distinct  from  the  acquisition  transaction 
and  therefore  must  either  be  registered 
or  exempt  from  registration.  Further,  the 
plan  trustee  should  take  into 
consideration,  when  purchasing  stock  of 
the  employer  in  the  open  market,  the 
application  of  the  antifraud  provisions 
of  the  1934  Act  '**  to  such  purchases. 

B.  Sales  of  Employer  Stock 

A  plan  may  from  time-to-time  offer  or 
sell  the  securities  of  the  employer  held 
by  it.  If  the  plan  is  considered  an 
affiliate''^'  of  the  employer,  any  such 
offers  or  sales,  whether  to  plan 
p.irticipants  or  to  persons  not  associated 
with  the  company,  would  be  subject  to 
the  registration  and  antifraud  provisions 
of  the  1933  Act  '**  in  the  same  manner  as 
if  the  employer  were  engaging  in  the 
transaction.  Thus,  even  if  the  securities 
to  be  sold  were  acquired  on  the  open 


'  Leiier  re  Modern  Merchandising,  Inc.  ddted 
March  24.  1977. 

""Some  of  the  available  exemptions  under 
Section  4  are  those  provided,  respectively,  by 
Section  4(1)  for  open  market  purchases  from 
persons  who  are  not  underwriters.  Section  "4(1-1/ 
2) '  for  purchases  form  affiliates  in  private 
transactions,  and  Section  4(2)  for  purchases  from 
the  employer  in  private  transactions.  For  more 
information  concerning  the  so-called  Section  "4(1- 
1/21"  exemption,  see  Note,  infra. 

"**See  Section  10(b)  of  the  1934  .Act  and  Rule  10b- 
5  thereunder. 

"'  See  Note  9.  supra"  for  a  definition  of  the  term 
"affihate." 

'"The  antifraud  provisions  of  Section  10(b)  of  the 
1934  .Act  and  Rule  lOb-5  thereunder  also  would 
apply  to  any  such  offers  or  sales. 


market,  registration  would  be  necessary 
under  such  circumstances,  absent  an 
available  e.xemption. '** 

C.  Distributions  of  Employer  Stock  to 
Plan  Participants 

The  distribution,  or  actual  delivery,  of 
employer  stock  by  a  plan  to  individual 
participants  is  not  deemed  to  be  a 
registerable  event.  Of  course,  if  the  plan 
were  to  offer  or  sell  such  stock  to 
participants  prior  to  actual  delivery, 
registration  would  be  necessary  unless 
an  exemption  were  available. 

D.  Transactions  in  Non-Employer 
Securities 

In  conducting  its  operations,  a  plan 
may  buy  or  sell  securities  of  issuers 
other  than  the  employer.  Purchases  of 
such  securities  by  the  plan  ordinarily 
would  not  create  any  1933  Act 
consequences, ""since  the  compliance 
provisions  of  the  Act  are  directed  at 
sellers  of  securities,  not  at  buyers.  Sales 
of  such  securities  would,  of  course,  have 
to  be  made  in  reliance  upon  an 
exemption  unless  they  were  registered. 
The  most  common  exemption  relied 
upon  for  sales  is  that  provided  by 
section  4(1)  of  the  Act  for  persons  who 
are  not  issuers,  underwriters  '"  or 
dealers.  Rule  144  (17  CFR  230.144)'" 
under  the  1933  Act  provides  a  safe 
harbor  from  registration  for  persons  who 
wish  to  rely  upon  the  section  4(1) 
exemption  for  resales  of  restricted 
securities, "'  provided  all  of  its 
conditions  are  met. 

Plan  trustees  who  intend  to  acquire 
significant  amounts  of  the  equity 
securities  of  an  issuer  (including  the 
employer)  should  bear  in  mind  the 
potential  applicability  of  sections  13(d), 
16(a),  and  16(b)  of  the  1934  Act.  Section 
13(d)  requires  beneficial  owners  of  more 
than  five  percent  of  a  class  of  equity 


'"  Letter  re  General  Motors  Corp.  dated  May  10, 
1972. 

'"The  antifraud  provisions  of  the  1934  Act, 
however,  would  apply  to  all  such  purchases. 

'"The  term  "underwriter"  is  broadly  defined  in 
Section  2(11)  of  the  1933  Act  and  includes  persons 
who  acquire  securities  "with  a  view  to  *  '   " 
distribution." 

"-Rule  144  essentially  states  that  a  person  shall 
not  be  deemed  an  underwriter  of  the  securities  he  is 
selling  if  all  of  the  conditions  of  the  rule  are 
satisfied.  These  conditions  may  be  summarized  as 
follows:  (1)  there  must  be  current  public  information 
available  about  the  issuer  of  the  securities:  (2)  the 
securities  must  have  been  held  by  the  seller  for  at 
least  two  years:  (3)  the  amount  of  securities  sold 
cannot  exceed  certain  specified  volume  limitations; 
(4)  the  securities  must  be  sold  either  in  a  broker's 
transaction  or  in  a  transaction  with  a  marketmaker 
and  (S)  a  notice  of  sale  on  Form  144  must  be  filed 
with  the  Commission  if  certain  specified  amounts  of 
securities  are  to  be  sold  during  a  three-month 
period. 

'"See  Note  180.  infra  for  a  description  of  the  term 
"restricted  securities," 


securities  registered  under  section  12  of 
the  1934  Act  "'  to  report  their 
ownership,  as  well  as  any  further 
acquisitions,  to  the  issuer,  to  any  stock 
exchange  on  which  the  securities  are 
traded,  and  to  the  Commission.  Sections 
16(a)  and  16(b)  apply  to  beneficial 
owners  of  more  than  10%  of  a  class  of 
equity  securities  registered  under 
secli(3n  12. '"Section  16(a)  requires  an 
initial  report  of  a  person's  holdings  and 
subsequent  reports  of  any  changes  in 
such  holdings.  Section  16(b)  permits  an 
issuer  (o  recover  any  profits  realized  by 
persons  subject  to  that  section  on 
purchases  and  sales  of  the  issuer's 
securities  that  occur  within  a  period  of 
less  than  six  months. 

V'l.  Resales  by  Flan  Participants 

A  matter  of  major  concern  to 
participants  in  a  pension  or  profit- 
sharing  plan  is  the  tradeability  of 
securities  received  by  them  under  the 
plan.  That  is,  can  the  securities  be  freely 
resold  without  restrictions  or  not?  The 
next  two  sections  will  attempt  to  resolve 
the  uncertainty  that  may  exist  regarding 
this  issue. 

A.  Registered  Plans 

Many  plans  register  the  securities 
offered  and  sold  by  them  on  Form  S-8  or 
some  other  appropriate  registration  form 
under  the  1933  Act."* Generally,  such 
securities  are  freely  tradeable  upon 
distribution  to  participants,  unless  the 
person  acquiring  the  securities  is  an 
affiliate  of  the  issuer.  Thus,  participants 
in  a  registered  plan  who  do  not  have  a 
control  relationship  with  the  issuer  may 
resell  the  shares  or  other  securities 
acquired  by  them  under  the  plan  without 
any  restrictions. 

Affiliates  are  in  a  somewhat  different 
position  because  their  control 
relationship  with  the  issuer  subjects 
them  to  the  same  disabilities  regarding 
registration  that  would  attach  to  the 
issuer  if  it  tried  to  sell  the  securities. 
Such  persons  may  resell  their  shares 
publicly  either  pursuant  to  an  effective 
registration  statement  or  pursuant  to 
Rule  144  '"  under  the  1933  Act. 
Affiliates  also  may  resell  the  securities 


"'  A  class  of  equity  securities  is  subject  to 
regi.sfration  under  Section  12  if  it  is  either  listed  on  a 
national  securities  exchange  |Ser.lion  12(b))  or  if,  at 
the  end  of  the  issuer's  fiscal  year,  it  is  held  of  record 
by  more  than  500  persons  and  the  issuer  has  assets 
exceeding  Sl.000.000  (Section  12(g)). 

'"Officers  and  directors  of  issuers  whose 
securities  are  registered  under  Section  12  also  are 
subject  to  the  requirements  of  Sections  16(.j)  and 
16(b). 

'""See  P.irt  VII  for  h  discussion  of  the  various 
forms  that  can  be  used  under  the  1933  Act  for  the 
registration  of  securities  offered  and  sold  by  plans. 

'"See  Note  172,  so/jto  for  a  brief  description  of 
Rule  144. 
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in  a  private  transaction. '  ■"  provided  it  is 
understood  that  the  purchaser  is 
acquiring  restricted  securities  which  are 
subject  to  the  same  limitations  on  resale 
that  applied  to  the  seller. 

Registration  of  plan  securities  for 
resale  by  affiliates  is  relatively  easy  to 
accomplish  in  most  cases,  since  a  Form 
S-16  reoffer  prospectus  usually  can  be 
used  for  this  purpose. '"'' With  respect  to 
Rule  144,  it  should  be  noted  that  the 
two-year  holding  period  requirement  of 
the  rule  does  not  apply  to  securities 
acquired  under  a  registered  plan.'"" 
Thus,  some  or  all  of  the  securities 
ordinarily  could  be  resold  by  affiliates 
under  the  rule  immediately  upon 
acquisition. 

B.  Unregistered  Plans 

Other  than  the  one  exception  noted 
below,  which  is  based  upon  an 
administrative  position  of  the  staff, 
unregistered  securities  distributed  to 
participants  under  an  employee  benefit 
plan  may  not  be  freely  resold.  Thus, 
such  securities,  whether  held  by 
affiliates  or  non-affiliates,  must  either  be 
registered  or  sold  in  reliance  upon  an 
exemption,  such  as  that  provided  by 
Section  4(1)  of  the  Act,  Perhaps  the  most 
practical  means  for  relying  upon  Section 
4(1)  is  to  resell  the  securities  pursuant  to 
Rule  144,  which,  as  previously  noted, 
requires  that  the  securities  be  held  a 
minimum  of  two  years  prior  to  resale. 

The  exception  '"  to  the  general  rule 
mentioned  above  applies  to  shares  or 
other  securities  received  by  non- 
affiliates  from  a  plan  under  the 
following  conditions:  (1)  the  issuer  of  the 
securities  is  subject  to  the  periodic 
reporting  requirements  of  Section  13  or 


'"In  making  such  private  sales,  the  affiliates 
presumably  would  rely  on  the  so-called  "Section 
4(1-1/2)"  exemption.  This  is  a  hybrid  exemption  not 
specifically  provided  for  in  the  1933  Act  but  clearly 
within  its  intended  purpose.  The  exemption 
basically  would  permit  affiliates  to  make  private 
sales  of  securities  held  by  them  so  long  as  some  of 
the  established  criteria  for  sales  under  both  Section 
4(1)  and  Section  4(2)  of  the  Act  are  satisfied.  For  a 
detailed  discussion  of  the  "Section  4(1-1/2)" 
exemption,  see  The  Section  "4(1-1/2/" Phenomenon 
Private  Resales  of  "Restricted Securities",  a  Report 
to  the  Committee  on  Federal  Regulation  of 
Securities  of  the  ABA  from  the  Study  Croup  on 
Section  "4(1-1/2)"  of  the  Subcommittee  on  1933 
Art — Ceneral.  dated  April  30.  1979.  The  report  ig 
reproduced  in  The  Business  Lawyer  (July  1979),  at 
1901. 

"'See  Part  Vll  for  a  discussion  of  the  Form  S-16 
reoffer  prospectus. 

""See  in  this  regard  paragraph  (d)  of  Rule  144, 
which  states  that  the  holding  period  requirement  of 
the  rule  applies  only  to  restricted  securities.  The 
term  "restricted  securities"  is  defined  in  paragraph 
(a|(3)  of  the  rule  and  basically  includes  securities 
acquired  in  nonpublic  offerings.  Securities  acquired 
in  registered  offerings  clearly  are  not  deemed  to  be 
restricted  securities  because  such  offerings  are 
public  in  nature,  not  non-public. 

'"  See  in  this  regard  Release  No.  33-5750 
(October  8.  1976)  |41  FR  45632|. 


15(d)  of  the  1934  Act:  (2)  the  stock  being 
distributed  is  actively  traded  in  the  open 
market:  and  (3)  the  number  of  shares 
being  distributed  is  relatively  small  in 
relation  to  the  number  of  shares  of  that 
class  issued  and  outstanding. 

The  above  conditions  are  designed  to 
provide  some  assurance  that  there  is 
adequate  information  available  to  the 
public  concerning  the  issuer  of  the 
distributed  securities  and  that  resales  of 
such  securities  will  not  have  a 
measurable  impact  on  the  trading 
market.  Thus,  where  the  conditions  are 
satisfied,  unregistered  securities 
received  by  non-affiliates  may  be  resold 
immediately  without  any  restrictions. 
Affiliates,  of  course,  would  continue  to 
be  subject  to  registration,  in  the  absence 
of  an  available  exemption. 

VII.  Methods  of  Registration 

Many  plans  are  structured  so  that 
registration  under  the  1933  Act  is  not 
required.  Where  registration  is 
necessary,  an  appropriate  form  for  this 
purpose  must  be  selected  and  all 
applicable  requirements  must  be 
complied  with.  A  brief  discussion  of  the 
available  forms  and  their  requirements 
follows. 

A.  Form  SS 

The  principal  form  used  to  register 
securities  issued  in  connection  with 
employee  benefit  plans  is  Form  S-8.  The 
form  is  designed  primarily  to  provide 
information  to  employees  concerning  the 
plan  '*'^  and  the  securities  "'  offered 
pursuant  to  it.  Sone  information 
concerning  the  employer,'**  including 
audited  financial  statements,  also  is 
required  to  be  disclosed  by  the  form. 


'*' The  information  concerning  the  plan  would 
include:  (1)  eligibility  requirements  for  employees; 

(2)  contributions  to  be  made  by  the  employer  and 
employees;  (3)  withdrawal  provisions;  (4) 
administration  of  the  plan:  (5)  investments  by  the 
plan;  and  (6)  brokerage  placement  practices.  Also,  if 
interests  in  the  plan  are  registered,  audited 
statements  of  the  financial  condition  of  the  plan  and 
the  income  and  changes  in  equity  of  the  plan  for 
each  of  the  latest  two  fiscal  years,  must  be  included. 

'"^The  information  regarding  the  securities  being 
registered  would  include  the  title  of  the  class  and 
the  rights  attendant  to  those  securities.  These  rights 
would  include:  (1)  dividend  rights;  (2)  voting  rights: 

(3)  liquidation  rights;  (4)  pre-emptive  rights:  (5) 
conversion  rights:  (6)  redemption  provisions:  (7) 
sinking  fund  provisions:  and  (6)  liability  to  further 
calls  or  to  assessment  by  the  issuer. 

'"The  information  concerning  the  employer 
would,  in  addition  to  audited  financial  statements  of 
the  type  required  to  be  set  forth  in  its  annual  report 
to  security  holders,  include:  (1)  a  summary  of 
operations  for  each  of  the  preceding  five  fiscal 
years:  (2)  market  prices  of  the  employer's  securities: 
(3)  the  employers  dividend  policy:  (4)  certain 
significant  developments  in  the  last  three  years:  (5) 
the  employer's  business  and  management;  and  (6)  a 
list  of  the  employer's  parents.  All  of  this  information 
can  be  incorporated  by  reference  from  the 
employer's  annual  report,  which  must  be  furnished 
to  employee  participants. 


This  information,  however,  is  not  as 
extensive  as  that  required  by  many 
other  registration  forms,  on  the  theory 
that  employees  are  more  familiar  with 
their  company  than  most  other 
investors. 

The  form  may  be  used  by  any  issuer 
which  has  been  subject,  at  the  time  of 
filing,  to  the  periodic  reporting 
requirements  of  Section  13  or  15(d)  of 
the  1934  Act  for  a  least  the  prior  90  days 
and  has  filed  all  reports  required  during 
the  preceding  12  months  or  such  shorter 
period  that  it  was  subject  to  those 
requirements.'** 

The  availability  of  Form  S-8  is 
conditioned  on  its  being  used  to  offer 
securities  to  "employees"  of  the  issuer 
and  its  parents  and  subsidiaries 
pursuant  to  a  "plan."  '**  Independent 
contractors  and  other  persons  who  do 
not  have  a  formal  employment 
relationship  with  the  employer  or  its 
parent  or  subsidiaries  '"  are  not 
considered  to  be  "employees"  for 
purposes  of  the  form.  '*'  In  addition,  a 
"plan"  will  not  be  deemed  to  exist 
where  only  one  or  a  few  persons  are 
covered  or  the  incidents  of  a  plan  (such 
as  a  formal  plan  document)  are  not 
present.'"* 

In  recent  months,  the  sta^has  been 
exploring  various  possibilities  for 
reducing  the  time  and  exjjense  involved 
in  registering  securities  on  Form  S-8.  In 
this  regard,  the  Commission  recently 
invited  public  comment  on  varidius 
proposals  concerning  the  form.'*" One  of 


'•'Ceneral  Instruction  A  to  Form  S-8  also  states 
that  an  issuer  which  is  subject  to  Section  15(d)  of 
the  1934  Act  and  wishes  to  use  Form  S-e  must 
furnish  to  its  security  holders,  prior  to  the  dale  of 
effectiveness  of  the  A-S,  an  annual  report  for  its  last 
fiscal  year  containing  substantially  all  of  the 
information  required  by  Rule  14a-3  |17  CFR  240.14a- 
3]  under  the  1934  Act. 

'"See  Ceneral  Instruction  A  to  Form  S-8. 

'"  Employees  of  "sister"  companies  of  an  issuer 
(i.e..  companies  whose  shares  are  paired  for  trading 
purposes  with  shares  of  the  issuer)  also  may  be 
offered  securities  pursuant  to  an  S-8.  See  letter  re 
the  /..  E.  Myersj:o.  dated  May  5. 1978. 

"*'5ee.  e.g..  letter  re  Piedmont  Management 
Company.  Inc.  dated  March  22. 1977,  The  form 
cannot  be  used  for  sales  to  non-employees  because 
such  persons  presumably  do  not  possess  the 
inherent  knowledge  of  the  issuer  gained  from 
employment  that  justifies  the  abbreviated 
disclosure  requirements  of  the  form. 

'"See.  e.g..  letter  re  United  States  Surgical  Corp. 
dated  August  16. 1976.  in  which  the  staff  indicated 
that  form  S-8  was  not  available  for  the  registration 
of  securities  to  be  issued  to  employees  pursuant  to 
certain  options  which  did  not  relate  to  any  specific 
employee  benefit  plan  of  the  issuer. 

"*  Release  No.  33-6151  (November  19.  1979)  |44 
FR  67671 1.  In  addition  to  the  proposals  described  in 
this  section.  Release  33-6151  also  invited  comments 
on  the  following  items:  (1)  amendments  to  Form  &-8 
that  would  conform  plan  disclosure  and  description 
requirements  to  similar  requirements  under  ERISA; 
(2)  amendments  to  Form  S-8  to  allow  updating  to  be 
accomplished  by  means  of  filings  or  other 
documents  or  reports  made  pursuant  to  ERISA,  and 
Footnotes  continued  on  next  page 
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these  proposals  would  pormif  new 
filings  on  S-8  to  become  effective 
automatically  on  the  twentieth  day  after 
receipt,  without  review  or  other  action 
by  the  Commission  or  its  staff.  In 
liddition,  the  proposal  would  allow 
amendments  to  previously  filed  Form  S- 
8  registration  statements  to  become 
effective  automatically  on  the  date  of 
filing,  without  any  waiting  period,  It  is 
[jt'lieved  that  this  proposal,  if  adopted. 
would  permit  issuers  to  make  offerings 
nn  Form  SS  on  a  more  timely  basis  than 
in  the  past  and  w^ould  allow  the  staff  to 
reallocate  the  resources  which  it 
f  jrmerly  devoted  to  reviewing  filings  on 
the  form. 

Another  proposal  of  a  more  far- 
reaching  nature  would  amend  Form  S-8 
to  resemble  Form  S-16  in  both  its 
disclosure  and  operational  aspects. 
Form  S-16  is  an  abbreviated  registration 
form  which  provides  a  limited  amount  of 
information  about  the  issuer  and  the 
offering.  It  does,  however,  incorporate 
by  reference  certain  past  and  future 
reports  required  to  be  filed  by  the  issuer 
under  Section  13  or  15(d)  under  the  1934 
Act.  The  assumption  underlying  Form 
S-16  is  that  the  information  in  the  1934 
Act  reports  is  widely  available  and 
sufficiently  detailed  to  satisfy  the 
disclosure  requirements  of  the  1933  Act. 

The  use  of  a  Form  S-16  registration 
format  for  employee  benefit  plans  could 
result  in  significant  cost  savings  to 
issuers.  For  instance,  the  expense  of 
preparing  such  a  filing  would  be 
minimized  because  of  the  limited 
disclosures  involved.  And,  like  all  S-16 
registration  statements,  there  would  be 
no  need  to  amend  the  prospectus 
annually  to  update  it.  provided  the 
accountant  for  the  issuer  filed  an 
appropriate  consent  in  the  issuer's 
annual  report  on  form  10-K  [17  CFR 
249.310|.''"  Thus,  in  almost  all  cases,  the 
initial  filing  on  the  revised  Form  S-8 
w  ould  be  the  only  one  required  for  the 
plan,  thereby  eliminating  the  expense 
now  involved  in  preparing  and  filing 
annual  post-effective  amendments  to 
such  forms, 

it  should  be  noted  that  final  action  on 
the  foregoing  proposals  has  yet  to  be 
taken  by  the  Commission.  It  is 
anticipated,  however,  that  they  will  be 
reviewed  by  the  Commission  during 
1980  and  that  a  decision  as  to  their  final 
status  will  be  made  at  that  time. 


Footnotes  continued  from  last  page 

1  i|  the  adoplion  of  one  or  more  new  forms  that 

would  be  less  difficult  to  comply  with  than  Form  S- 

8 

'"The  consent  would  permit  the  tO-K  financiiil 
statements  and  the  accountant's  opinion  concerning 
them  to  be  used  in  connection  with  Tilings  (such  as 
those  on  Form  S-8)  under  the  1933  Act. 


B.  Other  Forms 

For  those  issuers  who  are  unable  to 
satisfy  the  requirements  for  the  use  of 
Form  S-8,  there  are  several  other 
forms  "*  that  may  be  available  to 
register  securities  offered  under  a  plan; 

(1)  Form  S-l.  This  is  the  Commission's 
general  registration  form  which  is 
available  to  all  issuers  for  which  no 
other  form  is  authorized  or  prescribed  It 
contains  detailed  disclosure 
requirements  regarding  the  organization 
and  business  of  the  issuer,  as  well  as 
extensive  financial  statement 
requirements. 

(2)  Form  S-18.  This  form  can  be  used 
for  an  offering  of  up  to  $5  million  in 
securities  for  cash.  Its  availability  is 
limited,  however,  to  U.S.  or  Canadian 
corporations  who  are  not  subject  to  the 
periodic  reporting  requirements  of  the 
1934  Act  and  who  meet  certain  other 
standards. '"  The  disclosure 
requirements  of  Form  S-18  are 
considerably  less  difficult  to  comply 
with  than  those  of  Form  S-l. 

(3)  Form  S-7.  The  availability  of  this 
form  is  restricted  to  established 
companies  who  satisfy  certain  specified 
criteria. '"The  disclosure  requirements 
of  the  form  are  somewhat  abbreviated 
in  comparison  to  those  of  Form  S-l. 

(4)  Form  S-16.  This  form  is  available 
only  to  issuers  which  qualify  for  the  use 
of  Form  S-7  and  meet  certain  other 
requirements"^  for  its  use  in  connection 
with  primary  offerings.  As  previously 
noted,  the  disclosure  requirements  of 
this  form  are  minimal,  with  heavy 
reliance  placed  on  the  issuer's 
continuing  disclosures  under  the  1934 
Act. 


'"Specific  descriptions  of  each  of  these  other 
forms  may  be  found  in  the  Code  of  Federal 
Regulations,  as  follows:  Form  S-l  [17  CFR  239.11], 
Form  S-7  (17  CFR  239.26|.  Form  S-18  |17  CFR  239.27| 
and  Form  S-18  (17  CFR  239.28). 

'"The  other  requirements  are:  (1)  the  issuer  must 
have,  or  propose  to  have  its  principal  business 
operations  in  the  country  in  which  it  is 
incorporated:  and  (2)  the  issuer  must  not  be:  (a)  an 
investment  company:  (b)  an  insurance  company 
exempt  from  Section  12  of  the  1934  Act:  (c)  a 
majority  owned  subsidiary  of  an  issuer  which  does 
not  meet  the  requirements  for  the  use  of  the  form; 
(d)  offering  limited  partnership  interests:  or  (e) 
engaging  or  proposing  to  engage  in  significant 
mining  operations  or  oil  and  gas  related  operations 
which  exceed  the  criteria  for  exemption  specified  in 
Rule  3-18(k)  (17  CFR  Z10.3-18(k)l  of  Regulation  S-X. 

'"Among  other  things,  the  issuer  must  have  had 
net  income  of  at  least  5250,000  for  three  of  the  last 
four  fiscal  years  (including  the  most  recent  fiscal 
year)  and  been  subject  to,  and  filed,  all  reports  and 
materials  required  by.  Sections  13.  14  and  15(d)  of 
the  1934  Act  for  at  least  36  months  preceding  the 
filing  on  the  form.  The  other  requirements  for  the 
use  of  the  form  can  be  found  in  General  Instruction 
A  to  the  form,  which  is  reproduced  in  CCH  ^  7.190. 

'"The  issuer,  among  other  things,  must  have 
stock  held  by  non-affiliates  with  a  market  value  of 
S50  million  or  more.  All  of  the  requirements  for  the 
use  of  the  form  are  specified  in  General  Instruction 
A  thereof,  which  is  reproduced  in  CCH  ^  7,291. 


Although  any  of  the  above  forms  are 
available  to  issuers  who  qualify  for  their 
use,  the  staff  takes  the  position  that 
when  they  are  used  in  connection  with 
primary  offerings  by  employee  benefit 
plans,  they  must  contain  all  of  the 
information  regarding  plans  which  Form 
S-8  would  otherwise  require.  Thus,  the 
disclosures  regarding  the  plan  would  be 
the  same,  no  matter  which  registration 
form  was  used. 

C.  Form  S-16    Reoffer  Prospectus 

Affiliates  who  acquire  securities 
under  a  plan  may  not,  as  previously 
indicated,  freely  resell  such  securities 
because  of  their  control  relationship  to 
the  issuer.  As  a  practical  matter,  these 
pi^rsons  must  either  register  the 
securities  for  resale  or  rely  upon  Rule 
144  ''^  if  they  wish  to  sell  the  securities 
in  a  public  transaction. 

Affiliates  who  wish  to  register  their 
securities  for  resale  may  do  so  on  Form 
S-16,  provided  the  issuer  meets  the 
qualifications  for  the  use  of  the  form  and 
the  affiliates  have  a  present  intention  to 
sell  their  securities  within  the  next  16 
months, '-'''S-16.  as  stated  earlier,  is  a 
simplified  registration  form  which 
consists  of  little  more  than  the  names  of 
the  selling  security  holders,  the  amount 
of  securities  being  sold,  and  the  terms  of 
their  distribution. 

If  the  securities  held  by  the  affiliate 
are  covered  by  a  Form  S-8  registration 
statement,  the  use  of  Form  S-16  for 
resale  is  a  relatively  simple  matter.  A 
reoffer  prospectus  on  that  form  can  be 
filed  as  part  of  the  S-8.  "'"  and  no 
separate  registration  fee  is  required  in 
such  circumstances.  The  amount  of 
securities  that  can  be  included  in  the  S- 
16  reoffer  prospectus,  however,  is 
limited  to  the  quantities  that  can  be  sold 
under  Rule  144.  unless  the  issuer 
independently  meets  the  qualifications 
for  the  use  of  the  form.  In  the  latter 
circumstance,  there  is  no  limitation  on 
the  amount  of  securities  that  can  be 
included  in  the  S-16  for  resale. 


"^Rule  144  IS  not  Ihr  exclusive  means  for  resales 
without  reyistr.ilion,  hs  indicated  in  paragraph  (j)  of 
the  rule.  It  appears,  however,  that  insofar  as 
affiliates  are  r.iincernpd.  brokprast'  firms  ordinarily 
would  decline  to  execute  an  unregistered  resale 
transaction  of  a  public  nature  by  such  persons 
outside  the  rule. 

"'If  Form  S-16  cannot  be  used.  Form  S-l  would 
then  become  the  proper  form  for  resale  purposes, 

""See  in  this  regard.  General  Instruction  E  to 
Form  S-8  The  staff  has  indicated  that  a  limited 
number  of  spcurilies  issued  by  a  phin  prior  to 
registration  may  be  included  in  the  S-8  filing  solely 
for  resale  on  the  Form  S-IR  reoffer  prospectus. 
Letter  re  Coloninl  Banrnrp.  Inc.  dated  October  17, 
1977.  The  .imount  that  can  be  so  included  is  limited 
lo  10  percent  of  the  total  number  of  shares  issuable 
under  ,ill  plans  resistered  by  the  employer  on  Form 
S-8.  Letter  re  Microdyne  Corp.  dated  )uly  3.  1978. 
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For  the  Commission. 
George  A.  Filzsimmons, 
Secretary. 
February  1, 1980. 

imOcir  80-»258  Filed  2-8-80:  8:4S  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

(FRL  1409-6;  FAP9H52 11 /R531   , 

Proposed  Food  Additive  Regulation 
for  The  Pesticide  Chemical  N- 
(Mercaptomethy)  Phthalimide  S-(0.0- 
Dimethyl  Phosphorodithioate) 

agency:  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency  (EPA) 
action:  Final  rule. 

SUMMARY:  This  notice  establishes  a  food 

additive  regulation  for  the  insecticide  N- 
(mercaptomethyl)phlhalimide  S-iO,0- 
dimethyl  phosphorodithioate)  in 
cottonseed  oil  at  0.2  part  per  million 
(ppm).  The  request  was  submitted  by 
Stduffer  Chemcial  Co.  This  regulation 
establishes  a  maximum  permissible 
le\el  for  residues  of  the  subject 
insecticide  in  cottonseed  oil. 
DATE:  Comments  must  be  received  on  or 
before  March  12,  1980. 

ADDRESS  COMMENTS  TO:  .Mr  George  T. 
LaRocca,  Product  Manager  (PM)  15, 
EPA.  Office  of  Pesticide  Programs. 
Registration  Division  (TS-767).  401  M 
Street.  S.W..  Washington,  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  George  T.  LaRocca,  PM  15.  at  the 
above  address (202/426-9490) 
SUPPLEMENTARY  INFORMATION:  On  .\pr\\ 
23,  1979,  notice  was  given  (44  FR  2:)932) 
that  Stauffer  Chemical  Co,,  1200  S.  47th 
Street,  Richmond,  C.\  94R04.  had  filed  a 
food  additive  petition  (F.-\P  9H.52n) 
with  the  EPA.  This  petition  proposed 
that  21  CFR  193  be  amended  by 
establishing  a  food  additive  regulation 
for  combined  residues  of  the  insecticide 
jV-(mercaptomethyl)phthalimide  S-{0.0- 
dimethyl  phosphorodithioate)  and  its 
oxygen  analog  .V- 

(mercaptomethyllphthalimide  S-[0.0- 
dimethyl  phosphorodithioate)  in 
cottonseed  oil  at  0.2  ppm.  No  comments 
were  received  in  response  to  this  notice 
of  filing.  (A  related  document 
establishing  a  pesticide  tolerance  for 
residues  of  the  subject  insecticide  on 
cottonseed  appears  elsewhere  in  today's 
Federal  Register.) 

The  data  submitted  in  the  petiton  and 
other  relevant  material  have  been 
evaluated.  No  new  toxicology  data 
accompanied  this  petition.  All 


toxicology  data  requirements  were 
referenced  in  this  action.  The 
toxicological  data  considered  in  support 
of  the  proposed  tolerance  included  two- 
year  chronic  feeding  studies  on  rats  and 
dogs  with  cholinesterase  no-observed- 
effect  levels  (NOEL)  of  40  ppm: 
teratology  studies  which  were  negative 
in  rabbits  and  monkeys;  a  three- 
generation  rat  reproduction  study  with 
an  NOEL  of  40  ppm,  13-week  subchronic 
feeding  studies  in  rats  and  dogs  with 
cholinesterase  NOEL  s  of  20  ppm  and  75 
ppm,  respectively;  and  a  demyelination 
study  in  hens  and  an  embryotoxicity 
study  in  rats,  which  were  both  negative. 
The  acceptable  daily  intake  (ADI)  is  0.1 
milligram  (mg)/kilogram  (kg)  of  body 
weight  (bw)/day.  The  maximum 
permissible  intake  (MPI)  is  6.0  mg/day. 
The  two-year  chronic  feeding  study  in 
dogs  with  a  cholinesterase  NOEL  of  40 
ppm  (equivalent  to  1,0  mg/kg  bw/day) 
was  used  to  calculate  the  ADI  using  a 
10-fold  safety  factor.  The  percent  of  the 
MPI  used  up  by  established  tolerances, 
not  including  this  subject  tolerance,  is 
18.2  percent.  The  addition  of  the  subject 
tolerance,  due  to  the  very  slight  increase 
in  the  theoretical  maximum  residue 
concentration  (TMRC)  of  only  0.0004 
mg/day,  does  not  change  the  percent  of 
the  MPI  used  (i.e,  it  remains  at  18.2 
percent).  The  incremental  increase  in 
risk,  therefore,  is  negligible. 

Desirable  data  that  are  currently 
lacking  from  the  petition  are  a  second 
oncogenicity  study  in  a  second 
mammalian  species.  In  a  letter  of 
December  7. 1979,  the  petitioner 
indicated  a  timetable  for  initiation  and 
completion  of  the  second  oncogenicity 
study.  This  study  will  be  submitted  to 
the  Agency  by  February  1984.  The 
petitioner  also  agreed  to  voluntarily 
delete  the  use  of  the  subject  pesticide  on 
cotton  from  the  label  should  the  second 
oncogenicity  study  exceed  the  risk 
criteria  for  chronic  toxicity  in  40  CFR 
162.11. 

The  metabolism  of  this  pesticide  is 
adequately  understood,  and  an 
adequate  analytical  method  (gas-liquid 
chromatography  utilizing  a  phosphorus 
specific  detector)  is  available  for 
enforcement  purposes.  Residues  in  or  on 
cottonseed  hulls,  meal,  or  soapstock  will 
not  exceed  the  tolerance  being 
concurrently  established  on  cottonseed, 
and  therefore,  food  additive  tolerances 
are  not  needed  for  these  commodities. 
There  is  no  reasonable  expectation  of 
secondary  residues  in  eggs,  meat,  milk, 
or  poultry  as  outlined  in  40  CFR 
180.6(a)(3).  No  actions  are  currently 
pending  against  continued  registration 
of  this  pesticide  nor  are  there  any  other 


relevant  considerations  involved  in 
establishing  the  proposed  tolerance. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  tolerance  is 
sought,  and  it  is  concluded  that  the 
pesticide  can  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  in  1972, 1975. 
and  1978  (92  Stat.  819;  7  U.S.C.  136).  It  is 
concluded,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  March  12. 
1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3706  (A- 
110),  401  M  St..  SW,  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Section  409(c)(1)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  348(cj(l))) 

Dated:  February  4. 1980. 
Edwin  L.  lohnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  193— TOLERANCES  FOR 
PESTICIDES  IN  FOOD  ADMINISTERFD 
BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Part  193,  Subpart  A.  is  amended  by 
establishing  the  new  §  193.275  to  read  as 
follows: 

?  193.275     N-(Mercaptomethyl)pntnaliniae 
S-lO.O-dimethyi  phosphorodithioate)  and 
its  oxygen  analog. 

Tolerances  are  established  for 
residues  of  the  insecticide 
A'-(mercaptomethyl)phthalimide 
S-{0, 0-dimethyl  phosphorodithioate) 
and  its  oxygen  analog  N- 
(mercaptomethyl)phthalimide  S-{0.0- 
dimethyl  phosphorothioate)  in  the 
following  processed  food  when  present 
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therein  as  a  result  of  application  of  the 
insecticide  to  growing  cotton. 


Food 

Cononseed  oil _ 

|FR  Doc  80-»30e  Filed  2-»-8ft  8:45  am) 

BILLING  CODE  S560-01-M 


Parts 
per 
million 
0.2 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 

[CGO  79-1621 

Drawbridge  Operation  Regulations: 
Napa  River,  Calif. 

agency:  Coast  Guard,  DOT.  I 

action:  Final  rule. 

summary:  At  the  request  of  the 
Ca;;f"orn;a  Department  of  Transportation 
iC.ALTRAXS),  the  Coast  Guard  is 
(hanging  the  regulation  for  the  Imola 
.Avenue  bridge  across  the  Napa  River. 
.\apa.  California,  to  require  72  hours 
advance  notice.  This  change  is  being 
made  because  of  extremely  infrequent 
requests  for  opening.  This  action  will 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  readily  available  to 
open  the  draw  while  still  providing  for 
the  reasonable  needs  of  navigation. 

EFFECTIVE  DATE:  This  amendment  is 

f':'ft'Ctive  on  April  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wcivne  R.  Ti.!.  Chief,  Bridge  Section, 
Twelfth  Coast  Guard  District,  630 
Sansome  Street.  Room  932.  San 
Francisco.  C.-\  94126  (415-5.56-6668). 
SUPPLEMENTARY  INFORMATION:  On 
.\ovember  29.  1979,  the  Coast  Guard 
published  a  proposed  rule  (44  FR  68588) 
and  circulated  a  Public  Notice 
concerning  this  amendment.  Interested 
persons  were  given  until  December  31, 
1979  to  submit  comments. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are:  Wayne  R.  Till, 
Project  Manager  and  Chief,  Bridge 
Section,  and  Lieutenant  Commander 
Richard  E.  Peyser.  Project  Attorney  and 
.Assistant  Legal  Officer,  Twelfth  Coast 
Guard  Di-^trirt 

Discussion  of  Comments 

Two  commenters  supported  the 
proposal.  Three  opposed  the  proposal 
without  suggesting  an  alternate  plan. 
The  remaining  nine  commenters 
opposed  the  six  months  notice 
suggesting  instead  plans  for  from  three 
days  to  three  months  advance  notice. 
The  Coast  Guard  feels  that  72  hours 


advance  notice  will  meet  the  reasonable 
needs  of  navigation  while  providing 
some  relief  to  the  bridge  owner. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  deleting  the 
existing  §  117.712(i)(3)  and  adding  a  new 
§  117.712(i)(3)  to  read  as  follows: 

§  117.712     Tributaries  of  San  Francisco 
Bay  and  San  Pablo  Bay  Calif. 

(i)  Mare  Island  Strait.  Napa  River, 
and  their  tributaries. 
***** 

(3)  Imola  Avenue  highway  bridge  at 
Napa.  72  hours  advance  notice  required. 

*  *  •  «  * 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g)(2). 

80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 

1655(g)(2):  49  CFR  1.46(c)(5),  33  CFR  1.05- 

1(8)(3)) 

|.  S.  Gracey, 

Admiral.  U.S.  Coast  Guard  Commander. 
Twelftti  Coast  Guard  District. 

[FR  Doc  9()-M20  Filpil  2-8-80:  fl  45  nm] 

SILLiNG  CODE  49'a-M-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IFRL  1409-7.  PP  9F2'88   R227] 

Proposed  Tolerance  for  ttie  Pesticide 
Chiemlcal  A/-(Mercaptomettiyl) 
Phttialimide  S-(0,0-Dimettiyl 
Phosphiorodittiioate) 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
action:  Final  rule. 

summary:  This  notice  establishes  a 
tolerance  for  residues  of  the  insecticide 
A^-(mercaptomethyl)phthalimide  S-[0,0- 
dimethyl  phosphorodithioate)  on 
cottonseed  at  0.1  part  per  million  (ppm). 
The  request  was  submitted  by  Stauffer 
Chemical  Co.  This  rule  establishes  a 
maximum  permissible  level  for  residues 
of  the  subject  insecticide  on  cottonseed. 
DATE:  Comments  must  be  received  on  or 
before  March  12.  1980. 
ADDRESS  comments  TO:  Mr.  George  T 
LaRocca,  Product  Manager  (PM  15), 
EPA,  Office  of  Pesticide  Programs, 
Registration  Division  (TS-767),  401  M 
Street,  S.W..  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  T.  LaRocca,  PM  15.  at  the 
above  address  (202/426-9490). 
SUPPLEMENTARY  INFORMATION:  On  April 
23,  1979,  notice  was  given  (44  FR  23932) 
that  Stauffer  Chemical  Co.,  1200  S.  47th 
Street,  Richmond,  CA  94804,  had  filed  a 
pesticide  petition  (PP  9F2188)  with  the 
EPA.  This  petition  proposed  that  40  CFR 


180.261  be  amended  by  establishing  a 
tolerance  limitation  for  combined 
residues  of  the  insecticide  A'- 
(mercaptomethyl)phthalimide  S- 
(O.O.dimethyl  phosphorodithioate)  and 
its  oxygen  analog  .V- 
(mercaptomethyl]phthalimide  S-{0,0- 
dimethyl  phosphorothioate)  in  or  on  the 
raw  agricultural  commodity  cottonseed 
at  0.1  ppm.  N'o  comments  were  received 
in  response  to  this  notice  of  filing.  (A 
related  document  establishing  a  food 
additive  regulation  for  residues  of  the 
subject  pesticide  in  cottonseed  oil 
appears  elsewhere  in  today's  Federal 
Register  ) 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  No  new  toxicology  data 
accompanied  this  petition.  All 
toxicology  data  requirements  were 
referenced  in  this  action.  The 
toxicologicai  data  considered  in  support 
of  the  proposed  tolerance  included  two- 
year  chronic  feeding  studies  on  rats  and 
dogs  with  cholinesterase  no-observed- 
effect  levels  (.NOEL)  of  40  ppm: 
teratology  studies  which  were  negative 
in  rabbits  and  monkeys:  a  three- 
generation  rat  reproduction  study  with  a 
NOEL  of  40  ppm:  13-week  subchronic 
feeding  studies  in  rats  and  dogs  with 
cholinesterase  NOEL's  of  20  ppm  and  75 
ppm,  respectively;  and  a  demyelination 
study  in  hens  and  an  embryotoxicity 
study  in  rats,  which  were  both  negative. 
The  acceptable  daily  intake  (ADl)  is  0.1 
milligram  (mg)/kilogram  (kg)  of  body 
weight  (bw)/day.  The  maximum 
permissible  intake  (MPI)  is  6.0  mg/day. 
The  two-year  chronic  feeding  study  in 
dogs  with  a  cholinesterase  NOEL  of  40 
ppm  (equivalent  to  1.0  mg/kg  bw/day) 
was  used  to  calculate  the  ADI  using  a 
10-fold  safety  factor.  The  percent  of  the 
MPI  used  up  by  established  tolerances, 
not  including  this  subject  tolerance,  is 
18.2  percent.  The  addition  of  the  subject 
tolerance,  due  to  the  very  slight  increase 
in  the  theoretical  maximum  residue 
concentration  (TMRC)  of  only  0.0004 
mg/day.  docs  not  change  the  percent  of 
the  MPI  used  (i.e..  it  remains  at  18.2 
percent).  The  incremental  increase  in 
risk,  therefore,  is  negligible. 

Desirable  data  that  are  currently 
lacking  from  the  petition  are  a  second 
oncogenicity  study  in  a  second 
mammalian  species.  In  a  letter  of 
December  7.  1979.  the  petitioner 
indicated  a  timetable  for  initiation  and 
completion  of  the  second  oncogenicity 
study.  Thus  study  will  be  submitted  to 
the  Agency  by  February  1984.  The 
petitioner  also  agreed  to  voluntarily 
delete  the  use  of  the  subject  pesticide  on 
cotton  from  the  label  should  the  second 
oncogenicity  study  exceed  the  risk 
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criteria  for  chronic  toxicity  in  40  ("FR 
162.11. 

The  metabolism  of  the  siibiect 
insecticide  is  adequately  understood. 
and  an  adequate  analytical  method  (gas- 
li(jiiid  chromatography  utilizing  a 
phosphorus  specific  detector)  is 
available  for  enforcement  purposes. 
Included  on  the  label  is  the  restriction 
"do  not  graze  or  feed  forage  to 
livestock."  Therefore,  no  tolerance  is 
needed  for  forage.  Residues  in  or  on 
cottonseed  hulls,  meal,  or  soapstock  will 
not  exceed  the  tolerance  on  cottonseed, 
and  therefore  food  additive  tolerances 
are  not  needed  on  these  items.  There  is 
no  reasonable  expectation  of  secondary 
residues  in  eggs.  meat.  milk,  or  poultry 
No  actions  are  currently  pending  againsi 
continued  registration  of  this  pesticide 
nor  are  there  any  other  relt  van! 
considerations  involved  is  establishing 
the  proposed  tolerance. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  a  toleranc:e  is 
sought,  and  it  is  concluded  that  a 
tolerance  of  0.1  ppm  in  or  on  cottonseed 
will  protect  the  public  health.  It  is 
( cnchided.  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  March  12. 
1980,  file  written  objections  vvilh  the 
Hearing  Clerk.  EPA.  Rm.  M-370B  (A- 
110),  401  M  St..  SW,  Washington.  DC 
20460.  Such  objec  tions  should  be 
^liimiitted  in  triplicate  and  s()ecify  the 
[irovisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  tor  tin- 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grtjunds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Onit^r  or 
whether  it  may  follow  other  specialized 
development  procedures.  Ei'A  labels 
these  other  regulations  "specialized". 
This  regulation  has  tteen  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Section  408(d)(2)  of  the  Federal  Food.  Drus. 
and  Cosmetic  Ad  [21  U.S.C.  346a(d){2)|) 

Dated:  February  4. 1980. 
Edwin  L.  Johnson. 

Deputy  .Assisianl  Administrator  for  Pciticide 
Programs. 

Part  180.  Subpart  C.  §  180.261  is 
amended  by  revising  the  heading  and  by 
alphabetically  inserting  cottonseed  at 

0,1  ppm  in  the  table,  as  follows: 


§  180.261     N-(Mercaptomettiyl)  ptittialimtdc 
S-(0,0-<Jimettiyl  phosphorodittiioate)  and 
its  oxygen  analog;  tolerances  for  residues 
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VETERANS  ADMINISTRATION 
41  CFR  Part  8-76 

Contracting  Authority  of  the  Inspector 
General 

AGENCY:  Veterans  Administration. 
action:  Final  regulation. 

SUMMARY:  The  Veterans  Administration 
is  revising  its  procurement  regulations  to 
reflect  the  contracting  authority  of  the 
Inspector  General  as  provided  by  Pub.  L. 
95-452,  the  Inspector  General  Act  of 
1978. 

EFFECTIVE  DATE:  This  rule  is  effective 

Felini.iry  VI.  IMBO 

FOR  FURTHER  INFORMATION  CONTACT. 

A.  G.  Vetter,  Supply  Service,  Veterans 
Administration,  810  Vermont  Avenue. 
NW  .  Washington,  DC  20420  (202-389- 

SUPPLEMENTARY  INFORMATION    Section 
ma)(8)  of  \\\h.  L  95^52  gives 
contracting  authority  to  the  Inspector 
General.  Because  of  the  unique 
functions  of  the  Inspector  General, 
substantial  autonomy  is  needed.  The 
revised  regulations  reflect  the  new 
source  of  contracting  authority  which  is 
independent  from  that  of  the 
Administrator,  and  which  is  available 
for  use  should  the  necessity  arise. 

It  is  the  general  policy  of  the  Veterans 
Administration  to  allow  time  for 
interested  parties  to  participate  in  the 
regulatory  process  {section  1.12,  Title  3ft. 
Code  of  F'ederal  Regulations).  The 
amendment  herein,  however,  is  required 
by  law,  and  the  public  regulatory 
process  is  deemed  unnecessary  in  this 
instance. 

Approved:  February  5. 1980. 
By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 

Duputy  Administrator. 

1.  41  CFR  Chapter  8  is  amended  by 
adding  a  new  Part  8-76,  reading  as 
follows: 


Set. 


Q,    ,,r 


r,f  r,.,  rl 


Subpart  8-76  1— Auttiority  ana  Governing 

Regulations 

8-76.101     Conlratling  aulhority. 
8-76.102    Applicability  of  Federal 

Procurement  Regulations  and  VA 

Procurement  Regulations. 
Authority:  (38  U.S.C.  210{c):  40  U.S.C 
48li(c)). 

«;  8-76.000     Scope  o'  part 

This  part  sets  forth  the  contracting 
authority  of  the  Inspector  General 
pursuant  to  Pub.  L  95-452,  the  Inspector 
General  Act  of  1978. 

Subpart  8-76  1  — Authority  and 
Governing  Regulations 

§6-76.101     Contracting  authority. 

(a)  As  provided  uy  sl  .tion  6(a)  of  Pub. 
L.  95-452  (October  12, 1978),  the 
Inspector  General  is  authorized  to  enter 
into  contracts  and  other  arrangements 
for  audits,  studies,  analyses,  and  other 
services  with  public  agencies  and  with 
private  persons,  and  to  make  such 
payments  as  may  be  necessary  to  carry 
out  the  provisions  of  the  Act,  to  the 
extent  and  in  such  amounts  as  may  he 
provided  in  advance  by  appropriations 
Acts. 

(b)  In  exercising  the  special  authority 
provided  in  paragraph  (a)  of  this  section, 
the  Inspector  General  may  request  the 
assistance  of  the  Supply  Service  in 
developing  appropriate  contract  or 
agreement  documents. 

(c)  If.  in  the  opinion  of  the  Inspector 
General,  a  reason  to  exercise  the  special 
authority  does  not  exisL  the  services 
required  by  the  Inspector  General  shall 
be  obtained  by  the  Supply  Service  in 
accordance  with  the  provisions  of  FPR 
and  VAPR. 

i;  6-76  102     Applicability  ot  Fpde-.-i! 

procu'ement  regulatioris  ana  vA 
procurement  regulations 

Contracts  entered  into  under  the 
authority  of  §  8-76.101  are  subject  to  the 
provisions  of  the  Federal  Procurement 
Regulations.  In  addition,  such  contracts 
are  subject  to  those  provisions  of  VAPR 
which  implement  and  supplement  the 
FPR  on  matters  other  than  those 
stemming  from  or  related  to  delegations 
of  the  Administrator's  contracting 
authority. 

|KR  Hoc.  M>--«.-«7  Filed  2-8-BO:  8:4S  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Health  Care  Financing  Administration 

Office  of  Ctiild  Support  Enforcement 

42  CFR  Parts  433,  435,  and  436 

45  CFR  Parts  302,  304,  and  306 

Assignment  of  Benefits;  Collection  of 
Medical  Support  and  Payments 

AGENCIES:  Health  Care  Financing 
Administrdtion  (HCFA)  and  Office  of 
Child  Support  Enforcement  (OCSE), 
HFW,  I 

ACTION:  Final  regulations. 

SUMMARY:  These  regulations  authorize 

States  to  require  Medicaid  applicants 
and  recipients,  as  a  condition  of 
eligibility,  to  assign  to  the  State  their 
rights  to  medical  support  or  other  third 
party  payments  for  medical  care.  Under 
these  regulations.  State  Medicaid 
agencies  can  make  agreements  with 
other  agencies  (including  State  child 
support  enforcement  agencies)  for 
assistance  in  collecting  on  third  party 
liability.  State  agencies  must  make 
incentive  payments  to  other  States  or 
political  entities  that  collect  medical 
support  and  payments.  These  incentive 
payments  are  taken  from  the  Federal 
share  of  the  collection.  The  regulations 
also  prohibit  Federal  sharing  in 
payments  for  medical  assistance  that 
would  be  covered  by  a  private  health 
insurance  policy  if  that  policy  did  not 
exclude  services  covered  by  Medicaid. 
The  regulation  implements  section  11  of 
the  Medicare-Medicaid  Anti-Fraud  and 
Abuse  Amendments  of  1977  (Pub.  L.  95- 
142).  The  intent  is  to  conserve  Federal 
and  State  Medicaid  funds  by  ensuring 
maximum  use  of  available  third  party 
resources. 

EFFECTIVE  DATE:  May  12.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  HCFA:  Ei.zabeth  .Matheson,  202- 
245-809" 

For  OCSE.  Steve  Henigson.  301^43- 
5301. 

SUPPLEMENTARY  INFORMATION:  Section 
11  of  Pub.  L.  95-142  amended  title  XIX  of 
the  Social  Security  Act  by  adding  a  new 
section  1912.  authorizing  State  .Medicaid 
agencies  to  take  new  measures  to  collect 
from  third  parties  who  are  legally 
obligated  to  pay  for  medical  services 
that  an  individual  has  received  under 
Medicaid.  Under  these  measures  a  State 
may  require  individuals,  as  a  condition 
of  eligibility  for  medical  assistance,  to 
assign  to  the  State  their  rights  to  any 
medical  support  or  other  payments  for 
medical  care,  and  to  cooperate  with  the 
State  in  establishing  paternity  and 


obtaining  third-party  payments.  In 
addition,  a  State  Medicaid  agency  may 
make  cooperative  arrangements  with 
State  Child  Support  Enforcement  (title 
IV-D)  agencies  and  other  appropriate 
agencies,  courts,  and  law  enforcement 
officials  to  assist  in  making  collections. 
The  State  Medicaid  agency  must  pay  an 
incentive  payment,  taken  from  the 
Federal  share  of  the  amount  collected,  to 
the  State,  political  subdivision  or  other 
entity  that  makes  the  collection. 

Section  11  also  amends  title  XIX  by 
prohibiting  Federal  matching  of  a  State's 
Medicaid  payment  in  any  case  where  a 
private  insurer  would  have  been  liable 
to  pay  for  the  care  except  that  the 
insurance  contract  provides  that  this 
liability  is  modified  or  inapplicable 
when  the  individual  is  eligible  for 
Medicaid. 

These  regulations:  (1)  Specify 
requirements  State  Medicaid  agencies 
must  meet  when  they  implement  these 
provisions;  (2)  provide  the  conditions 
under  which  title  IV-D  agencies  may 
perform  medical  support  collection 
functions;  (3)  incorporate  the  prohibition 
against  payments  where  private  insurer 
liability  exists;  and  (4)  implement  the 
incentive  payment  authority. 

Proposed  regulations  prepared  jointly 
by  HCFA  and  the  Office  of  Child 
Support  Enforcement  (OCSE)  were 
published  on  August  29,  1978  (43  VR 
38668).  The  proposed  regulations  were 
reorganized  and  rewritten  to  conform 
with  the  format  and  style  of  program 
regulations  revised  as  part  of  HCFAs 
Medicaid  recodification  project  (43  FR 
45177).  This  preamble  summarizes,  for 
both  the  Medicaid  and  child  support 
programs,  the  comments  received  on  the 
proposal  and  the  content  of  the  final 
rules. 

Responses  to  NPRM — Medicaid 
Regulations 

Thirty  comments  were  received  from 
State  welfare  and  Medicaid  agencies, 
State  Child  Support  Enforcement 
agencies,  advocates  for  the 
disadvantaged,  attorneys  for  medical 
service  providers,  hospitals  and  the  U.S. 
Department  of  the  Interior.  Suggestions 
were  also  received  at  meetings  with  the 
Health  Insurance  Association  of 
America  and  other  representatives  of 
the  health  insurance  industry. 

Definition  of  Private  Insurer 

One  commenter  recommended  a 
change  in  the  definition  of  private 
insurer  to  include  all  types  of  self- 
insurance  that  meet  requirements 
published  by  the  United  States 
Department  of  Labor  under  title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Some  of  the  large  labor 


unions  have  such  self-insurance  for  their 
memberships.  Under  section  1902(a)(25) 
of  the  Social  Security  Act,  State 
Medicaid  agencies  may  seek 
reimbursement  from  third  parties  who 
are  liable  to  pay  for  medical  care  and 
services  to  beneficiaries.  This  language 
is  broad  enough  to  cover  all  forms  of 
insurance.  This  suggestion  would  further 
HEWs  goal  of  maximizing  use  of  third 
party  resources.  The  regulation  at 
§  433.136  has  been  changed  accordingly. 

Medicaid  Provider  Reimbursement 
Process 

Seven  commenters  were  concerned 
that  the  regulations  would  reduce  total 
reimbursement  to  institutional  providers 
by  changing  the  normal  claims  payment 
procedures.  They  thought  that  providers 
would  not  be  permitted  to  bill  third 
parties  first  and  then  bill  the  Medicaid 
agency  for  any  remaining  amount.  They 
were  confusing  the  assignment  of 
benefits  under  §  433.145  and  the 
payment  of  claims  under  §  433.139.  The 
final  regulations  at  §  433.139  authorize 
two  basic  methods  for  claims  payments: 

(1)  The  provider  bills  the  third  party 
directly  and  bills  the  agency  for  the 
amount  not  covered  by  the  third  party; 
and 

(2)  The  Medicaid  agency  pays  the 
provider  and  seeks  reimbursement  from 
the  third  party. 

The  first  method  results  in  somewhat 
larger  payments  to  providers  because 
insurance  companies  pay  claims  on  the 
basis  of  charges  rather  than  cost.  The 
second  method  results  in  prompter 
payments  to  providers.  This  is 
particularly  important  for  solo  and  small 
group  physician  providers,  because  they 
usually  lack  the  clerical  resources 
needed  for  billing  the  various 
companies.  Institutions  are  better 
staffed  for  claims  processing  and  as  a 
result  favor  direct  negotiations  with 
third  parties. 

Since  the  intent  of  this  regulation  is  to 
assure  utilization  of  available  third 
party  resources  of  Medicaid  patients. 
States  may  use  either  method  of 
payment.  Section  433.139  of  the  final 
regulation  clarifies  this. 

If  the  State  chooses  to  pay  the 
provider  before  seeking  reimbursement 
from  a  liable  third  party,  it  must  seek 
reimbursement  within  30  days  after  the 
end  of  the  month  in  which  it  makes  the 
payment.  If  the  State  agency  learns  of 
the  existence  of  a  liable  third  party  after 
it  has  paid  a  claim,  the  agency  must 
seek  reimbursement  from  the  third  party 
within  30  days  after  the  end  of  the 
month  it  learned  of  the  existence  of  the 
liable  third  party.  We  believe  the  time 
allowed  is  sufficient  for  what  the  agency 
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must  do  and  will  ensure  that 
reimbursement  is  not  delayed  too  long. 

Timel\  Payment  of  Claims 

One  hospital  and  one  State  hospital 
association  requested  that  States  pay 
Medicaid  claims  more  quickly.  Timely 
payment  of  "clean"  claims  (those  that 
require  no  additional  information  or 
verification)  is  required  by  section  2{b) 
of  Pub.  L.  95-142.  HCFA  published  final 
rules  on  this  requirement  on  May  25, 
1979  (44  FR  30341). 

Refund  of  Excess  Collections 

One  State  welfare  agency,  two 
provider  representatives  and  a  health 
insurance  group  objected  to  refunding  to 
the  individual  any  amount  remaining 
after  third  parties  reimburse  the 
Medicaid  agency.  The  overage  occurs 
when  providers  are  paid  by  the  agency 
at  State  rates  and  reimbursement  is 
obtained  from  third  parties,  usually  at  a 
higher  rate  (based  on  charges).  Section 
1912(b)  of  the  Act  specifically  requires 
that  £.ny  overage  be  paid  to  the 
individual,  who  is  usually  a  person  of 
limited  resources. 

Good  Cause  for  Failure  to  Cooperate 

Three  State  health  or  welfare  agencies 
and  two  legal  advocacy  groups 
commented  on  the  "good  cause"  issue. 
Basically,  commenters  wanted  the  good 
carise  provisions  for  Medicaid  to 
coincide  with  the  provisions  for  AFDC. 
The  NPRM  provided  that  "good  cause" 
for  refusal  to  cooperate  in  establishing 
paternity  or  obtaining  medical  care 
support  and  payments  exists  if  it  is 
anticipated  that  cooperation  will  result 
in  possible  reprisal,  and  cause  physical 
or  emotional  harm  to  the  individual  or 
child. 

In  May  of  1978,  HEW  held  a  public 
hearing  and  obtained  numerous  written 
comments  with  respect  to  this  policy 
when  it  was  developed  by  the  OCSE  for 
collection  of  financial  support  from 
absent  parents  for  AFDC  children.  The 
NPRM  specified  procedures  for 
Medicaid  that  differed  in  minor  respects 
from  policies  followed  for  AFDC.  In  the 
final  regulation,  we  have  responded  to 
the  "good  cause"  comments  by  adopting 
for  Medicaid  the  same  policies  as  the 
AFDC  policies  in  45  CFR  Part  232 
published  on  October  3,  1978  (43  FR 
45742). 

One  of  the  State  agencies  was 
concerned  that  services  would  not  be 
available  for  an  unborn  child  because  of 
the  failure  of  the  mother  to  cooperate  in 
establishing  paternity  or  obtaining 
medical  care  support.  Nothing  in  the 
regulation  precludes  a  State  from 
providing  services  for  an  eligible  unborn 
child  even  though  the  mother  has 


refused  to  cooperate  and  therefore  loses 
her  own  eligibility.  Several  States  have 
administrative  mechanisms  to  limit  the 
services  rendered  to  the  mother  on 
behalf  of  the  unborn  child  to  obstetrics 
and  prenatal  care,  for  example,  while 
not  authorizing  the  payment  of  services 
which  are  of  benefit  only  to  the  mother 
(e.g..  eyeglasses). 

A  legal  advocacy  group  commented 
that  the  definition  of  "cooperation"  in 
§  433.147(b)  should  be  amended  to 
accommodate  the  physical  or  other 
limitations  of  aged,  blind  and  disabled 
applicants  and  recipients.  The  group 
suggested  that  we  require  home  visits  to 
obtain  information,  reimbursement  for 
costs  incurred  for  court  appearances 
and  provision  of  transportation  services. 
While  we  strongly  urge  States  to  provide 
these  services  to  individuals  in  need  of 
them,  we  have  not  mandated  them  in 
this  regulation  because  of  our  efforts  to 
focus  on  outcome  rather  than  process 
requirements. 

State  Relationships  With  the 
Supplemental  Security  Income  Program 

Approximately  three-fifths,  of  the 
States  have  agreements  with  the  Social 
Security  Administr^ation  (SSA)  under 
section  1634  of  the  Act  providing  for 
SSA  determinations  of  Medicaid 
eligibility  for  persons  who  are  eligible 
for  cash  assistance  under  the 
Supplemental  Security  Income  (SSI) 
program  for  the  aged,  blind  and 
disabled.  Five  States  have  expressed 
concern  that  these  agreements  may  be 
cancelled  by  SSA  since  the  conditions  of 
the  agreement  prohibit  the  imposition  of 
any  additional  eligibility  requirements 
such  as  assignment  of  rights  to  medical 
support  or  insurance  benefits.  After 
discussions  between  HCFA  and  SSA, 
SSA  has  agreed  to  amend  its  regulations 
to  allow  imposition  of  additional 
eligibility  requirements  without 
potential  cancellation  of  the  agreements. 

Assignment  of  Rights  to  Medicare 
Benefits 

In  the  final  regulation,  we  have 
specifically  excluded  assignment  of 
rights  to  Medicare  benefits,  because  the 
assignment  would  carry  with  it  a  right 
for  the  State  to  appeal  adverse  Medicare 
decisions  on  claims.  Current  Medicare 
regulations  at  42  CFR  405.710  allow  only 
Medicare  beneficiaries  or  providers  of 
services,  when  the  beneficiary  has 
signed  a  statement  that  he  will  not 
appeal  the  decision,  to  file  a  request  for 
reconsideration.  Thus.  §  405.710 
currently  precludes  appeals  by  the  State 
unless  the  State  is  the  provider  of 
services.  Rather  than  allow  assignment 
of  such  a  limited  right  at  this  time, 
HCFA  is  reviewing  this  issue  to 


determine  what  effects  allowing  a  State 
appeal  would  have.  We  welcome 
comments  on  this  point. 

Incentive  Payments  to  Two  or  More 

Jurisdictions 

The  proposed  rule  required  that  the 
agency  make  incentive  payments  to  two 
or  more  jurisdictions  in  accordance  with 
instructions  issued  by  OCSE.  To  avoid 
the  necessity  of  Medicaid  agencies 
obtaining  the  instructions  from  OCSE, 
we  incorporated  OCSEs  instructions  in 
the  final  regulation  io  specify  the 
method  of  payment  agencies  must  use  in 
this  situation. 

Technical  Changes 

The  final  regulation  refiects  the 
recodification  of  Medicaid  regulations 
published  September  29, 1978  (43  FR 
45176).  including  renumbering  and 
terminology.  In  addition.  §  450.32(f)  of 
the  proposed  regulation,  regarding 
compliance  with  safeguarding  of 
information  requirements,  has  been 
deleted  as  redundant  with  the  basic 
safeguarding  regulation  in  42  CFR 
Subpart  F,  which  applies  to  all  activities 
of  the  Medicaid  agency. 

Responses  to  NPRM — Child  Support 
Enforcement  Regulations 

The  OCSE  regulations,  which  define 
the  role  of  IV-D  agencies  in  assisting 
State  Medicaid  agencies  in  collecting 
medical  support  obligations,  have  been 
revised  to  make  them  simpler  and 
clearer.  The  proposed  Part  306 
contained  both  Title  IV-D  State  plan 
requirements  and  requirements  for 
cooperative  agreements  with  the 
Medicaid  agency.  The  final  regulations 
add  a  new  State  plan  requirement  at 
§  302.80  and  Part  306  now  deals 
exclusively  with  requirements  for  the 
cooperative  agreement.  Major  policy 
changes  are  discussed  below. 

Establishment  of  Medical  Support 
Obligation.  The  proposed  regulation  (45 
CFR  302.31)  would  have  required  the 
State  IV-D  agency  to  undertake  to 
secure  health  insurance  as  part  of  a 
child  support  order,  if  there  would  be  no 
additional  cost  to  the  absent  parent  or  if 
the  additional  cost  would  not  reduce  the 
absent  parent's  abihty  to  pay  child 
support  by  more  than  10  percent.  Under 
the  proposed  rule,  this  provision  was 
mandatory  on  the  IV-D  agency  even 
when  the  State  Medicaid  agency  did  not 
enter  into  a  cooperative  agreement  with 
the  IV-D  agency  or  did  not  otherwise 
implement  the  provisions  of  Section  11. 

Several  comments  criticized  this  new 
requirement.  They  felt  that  the  provision 
should  only  be  effective  if  the  Medicaid 
agency  implemented  the  medical 
support  program.  Obtaining  insurance 
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coverage  without  an  effective  collection 
mechanism,  would  be  a  hollow 
requirement  without  potential  benefit  to 
'he  families  or  the  State. 

Many  comments  also  discussed  the  10 
percent  limitation  as  being  arbitrary, 
difficult  if  not  impossible  to  administer, 
and  inevitably  resulting  in  decreased 
child  support  collections.  Many  IV-D 
agencies  requested  that  the  10  percent 
provision  be  deleted  entirely  and  that 
health  insurance  should  be  pursued  only 
when  there  will  be  no  decrease  in  the 
ability  of  the  absent  parent  to  pay  child 
support. 

In  response  to  these  comments,  the 
final  regulations  delete  the  10% 
limitation  and  require  pursuit  of  health 
insurance  only  under  a  cooperative 
agreement  with  the  Medicaid  agency 
and  only  when  the  health  insurance 
coverage  does  not  reduce  the  parent's 
ability  to  pay  child  support. 

Parent  Locator  Service.  Under  the 
proposed  regulations,  any  State  or  local 
agency  enforcing  medical  support 
obligations  would  have  been  allowed  to 
request  the  State  IV-D  agency  to  access 
the  Federal  Parent  Locator  Service 
(FPLS).  Commenters  requested  that  such 
access  be  provided  only  when  the 
requesting  agency  has  a  cooperative 
agreement  with  the  IV-D  agency.  The 
final  regulations  require  all  medical 
support  enforcement  activities  to  be 
conducted  under  a  cooperative 
agreement  between  the  Medicaid 
agency  and  the  IV-D  agency  (§  302.80). 
Therefore,  in  order  to  be  under  the  IV-D 
State  plan,  all  applications  to  use  the 
FPLS  for  Medical  support  enforcement 
activities  would  have  to  be  covered  by 
such  a  cooperative  agreement.  Pursuant 
to  a  cooperative  agreement,  application 
for  EPLS  information  could  be  made 
directly  by  the  Medicaid  agency  to  the 
IV-D  agency,  or  by  any  other  State  or 
local  agency  conducting  medical  support 
enforcement  activities. 

Federal  Financial  Participation. 
Comments  suggested  that  the  Medicaid 
and  IV-D  provisions  on  the  availability 
and  rate  of  Federal  financial 
participation  (FFP)  are  not  equitable. 
The  .Medicaid  program  rate  of  FFP  for 
medical  support  activities  performed  by 
or  for  the  Medicaid  agency  is  50  percent. 
while  the  IV-D  program  provides  a  75 
percent  rate  for  child  support 
enforcement  activities.  Pub.  L.  95-142 
amended  the  Medicaid  statute  only,  it 
did  not  amend  the  IV-D  statute. 
Therefore,  the  Department  does  not 
have  the  statutory  authority  to  match 
the  Medical  Support  Enforcement 
program  at  75  percent. 

Under  regulations  (45  CFR 
433.152(b)(2j  and  45  CFR  306.30),  a 
cooperative  agreement  between  the 


Medicaid  agency  and  the  IV-D  agency 
must  provide  for  full  reimbursement  to 
the  IV-D  agency  for  all  functions 
performed  under  the  agreement.  It  is 
then  the  Medicaid  agency's 
responsibility  to  obtain  Federal 
matching  payments  at  the  rate  that  is 
available  under  the  Medicaid  program. 

Maintenance  of  Effort.  Several  IV-D 
agencies  expressed  concern  regarding 
the  maintenance  of  effort  requirements 
contained  in  the  proposed  regulations 
(§  306.40).  Particular  concern  was 
expressed  regarding  the  requirement 
that  the  IV-D  agency  hire  additional 
staff  to  be  used  solely  in  the  Medical 
Support  Enforcement  program  and  that 
this  staff  will  be  prohibited  from 
working  simultaneously  on  medical  and 
child  support  enforcement.  We  agree 
that  this  requirement  could  result  in 
inefficient  use  of  personnel  and  have 
deleted  it. 

The  final  regulation  requires  that  the 
IV-D  agency  obtain  the  necessary 
additional  staff  to  carry  out  its 
responsibilities  under  the  cooperative 
agreement,  but  does  not  limit  the 
activities  of  this  staff  to  medical  support 
enforcement  activities.  The  IV-D  agency 
is  required  to  properly  allocate  costs  of 
the  medical  support  enforcement 
activities. 

At  this  time,  regulations  do  not 
contain  a  specific  mechanism  for 
enforcing  the  maintenance  of  effort 
requirement.  However,  OCSE  intends  to 
closely  monitor  activities  under  this 
regulation  to  insure  that  the  medical 
support  enforcement  program  does  not 
diminish  the  primary  IV-D  agency 
function  of  collecting  child  support. 
Also,  OCSE  audits  of  each  State's  IV-D 
program  under  Part  305  will  be 
conducted  without  regard  to  the  State's 
efforts  at  medical  support  enforcement. 
If  a  State  diverts  staff  to  enforce  medical 
support  and  thereby  fails  to  meet  any  of 
the  audit  requirements  of  Part  305,  the 
State  could  be  found  not  to  have  an 
effective  IV-D  program  and  could  be 
penalized. 

A.  42  CFR  Part  433  is  amended  as  set 
forth  below: 

1.  The  table  of  contents  for  Subpart  D 
is  amended  to  read  as  follows: 

Subpart  D— Third  Party  Liability 

Sec. 

433.135  Basis  and  purpose. 

433.136  Definitions. 

433.137  State  plan  requirements  and 
options. 

433.138  Determining  liability  of  third  parties. 

433.139  Payment  of  claims. 

433.140  FFP  and  repayment  of  Federal 
share. 


Assignment  of  Rights  to  Benefits 
Sec. 

433.145  Assignment  of  rights  to  benefits — 
State  plan  option. 

433.146  Rights  a,ssigned:  assignment 
method. 

433.147  Cooperation  in  establishing 
paternity  and  obtaining  support. 

433.148  Di'nial  or  termination  of  eligibility. 
433.14't     Restoration  of  rights. 

Cooperati\e  .Agreements  and  Incentive 
Payments 

433.151  Cooperative  agreements  and 

incentive  poymenls — Stale  plan  options. 

433.152  Requirements  for  cooperative 
agreements  for  third  party  collections. 

433.153  Incentive  payments  to  States  and 
political  subdivisions. 

433.154  Distribution  of  collections. 

Authority:  Sees.  1102.  1902(a){25), 
1903(d)(2),  1903(o).  1903(p).  and  1912  of  the 
Social  Security  Act  (42  U.S.C.  1302, 
1396a(a)(25).  1396b(d)(2),  1396b(o),  1396b(p), 
and  1396k]. 

2.  Subpart  D  is  revised  as  set  forth 
below: 

Subpart  D— Third  Party  Liability 

§433.135     Basis  and  purpose. 

This  subp.irt  implements  sees. 
1902(a)(25),  1903(d)(2).  1903(o),  1903fp), 
and  1912  of  the  Act  by  setting  forth  State 
plan  requirements  and  options 
concerning — 

(a)  The  legal  liability  of  third  parties 
to  pay  for  services  provided  under  the 
plan; 

(b)  Assignment  to  the  State  of  an 
individual's  rights  to  third  party 
payments:  and 

(c)  Cooperative  agreements  between 
the  Medicaid  agency  and  other  entities 
for  obtaining  third  party  payments. 

§  433.136    Definitions. 

For  purposes  of  this  subpart — "Private 
insurer"  means: 

(1)  Any  commercial  insurance 
company  offering  health  or  casualty 
insurance  to  individuals  or  groups 
(including  both  experience-rated 
insurance  contracts  and  indemnity 
contracts): 

(2)  .A.ny  profit  or  nonprofit  prepaid 
plan  offering  either  medical  services  or 
full  or  partial  payment  for  the  diagnosis 
or  treatment  of  an  injury,  disease,  or 
disability;  and 

(3)  Any  organization  administering 
health  or  casualty  insurance  plans  for 
professional  associations,  unions, 
fraternal  groups,  employer-employee 
benefit  plans,  and  any  similar 
organizatiun  offering  these  payments  or 
services,  including  self-insured  and  self- 
funded  plans. 

"Third  party"  means  any  individual. 
entity  or  program  that  is  or  may  be 
liable  to  pay  all  or  part  of  the  medical 
cost  of  injury,  disease,  or  disability  of  an 
applicant  or  recipient. 


Federal  Register  /  Vol.  45,  N'o.  29  /  Monday,  February  11,  1980  /  Rules  and  Regulations 


8985 


"Title  IV-D  agency"  means  the 
organizational  unit  in  the  State  that  has 
the  responsibility  for  administering  or 
supervising  the  administration  of  a  State 
plan  for  child  support  enforcement 
under  title  IV-D  of  the  Act. 

§  433.137    State  plan  requirements  and 
options. 

(a)  A  State  plan  must  provide  that 
requirements  in  §§  433.138  and  433.139 
of  this  subpart  are  met. 

(b)  A  plan  may  provide  for  assignment 
of  rights  to  benefits  and,  if  it  does,  for 
cooperative  agreements  and  incentive 
payments  for  collection  of  benefits.  See 
§§  433.146-433.154  for  plan  requirements 
if  a  State  elects  these  options. 

§  433.138     Determining  liability  of  third 
parties. 

The  agency  must  take  reasonable 
measures  to  determine  the  legal  liability 
of  third  parties  to  pay  for  services  under 
the  plan. 

§433.139    Payment  of  claims. 

(a)  The  agency  has  the  following 
options  for  payment  of  claims: 

(1)  It  may  pay  the  amount  remaining, 
under  the  agency's  payment  schedule, 
after  the  amount  of  the  third  party's 
liability  has  been  established.  Under 
this  method,  the  agency  may  not 
withhold  payment  for  services  provided 
to  a  recipient  if  third  party  liability  or 
the  amount  of  liability  cannot  be 
currently  established  or  is  not  currently 
available  to  pay  the  recipient's  medical 
expense. 

(2)  It  may  pay  the  full  amount  allowed 
under  the  agency's  payment  schedule  for 
the  claim  and  seek  reimbursement  from 
any  liable  third  party  to  the  limit  of  legal 
liability.  If  the  agency  chooses  this 
option,  it  must  seek  reimbursement  from 
the  third  party  within  30  days  after  the 
end  of  the  month  in  which  payment  is 
made. 

(b)  If,  after  a  claim  is  paid,  the  agency 
learns  of  the  existence  of  a  liable  third 
party,  it  must  seek  reimbursement  from 
the  third  party  within  30  days  after  the 
end  of  the  month  it  learned  of  the 
existence  of  the  liable  third  party. 

§433.140    FFP  and  repayment  of  Federal 
share. 

(a)  FFP  is  not  available  in  Medicaid 
payments  if — 

(1)  The  agency  failed  to  fulfill  the 
requirements  of  §§  433.138  and  433.139 
with  regard  to  establishing  liability  and 
seeking  reimbursement  from  a  third 
party; 

(2)  The  agency  received 
reimbursement  from  a  liable  third  party; 
or 

(3)  A  private  insurer  would  have  been 
obligated  to  pay  for  the  service  except 


that  its  insurance  contract  limits  or  ■ 
excludes  payments  if  the  individual  is 
eligible  for  Medicaid,  (b)  FFP  is 
available  at  the  50  percent  rate  for  the 
agency's  expenditures  in  carrying  out 
the  requirements  of  this  subpart,  (c)  If 
the  State  receives  FFP  in  Medicaid 
payments  for  which  it  receives  third 
party  reimbursement,  the  State  must  pay 
the  Federal  government  a  portion  of  the 
reimbursement  determined  in 
accordance  with  the  FMAP  for  the  State. 
This  payment  may  be  reduced  by  the 
total  amount  needed  to  meet  the 
incentive  payment  in  §  433.153. 

Assignment  of  Rights  to  Benefits 

§433.145     Assignment  of  rights  to 
benefits— State  plan  option. 

A  plan  may  provide  that,  as  a 
condition  of  eligibility,  each  legally  able 
applicant  and  recipient  assign  his  rights 
to  medical  support  or  other  third  party 
payments  to  the  Medicaid  agency  and 
cooperate  with  the  agency  in  obtaining 
medical  support  or  payments.  If  a  plan 
requires  this  assignment,  it  must  provide 
that  the  requirements  of  §  433.146 
through  §  433.149  are  met. 

§  433.146     Rights  assigned;  assignment 
mettiod. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  the  agency  must 
require  the  individual  to  assign  to  the 
State— 

(1)  His  own  rights  to  any  medical  care 
support  available  under  an  order  of  a 
court  or  an  administrative  agency,  and 
any  third  party  payments  for  medical 
care;  and 

(2)  The  rights  of  any  other  individual 
eligible  under  the  plan,  for  whom  he  can 
legally  make  an  assignment. 

(b)  Assignment  of  rights  to  benefits 
may  not  include  assignment  of  rights  to 
Medicare  benefits. 

(c)  If  assignment  of  rights  to  benefits  is 
automatic  because  of  State  law,  the 
agency  may  substitute  such  an 
assignment  for  an  individual  executed 
assignment,  as  long  as  the  agency 
informs  the  individual  of  the  terms  and 
consequences  of  the  State  law 

§  433.147    Cooperation  in  establishing 
paternity  and  obtaining  support. 

(a)  Scope  of  requirement.  The  agency 
must  require  the  individual  who  assigns 
his  rights  to  cooperate  in — 

(1)  Establishing  paternity  of  a  child 
born  out  of  wedlock  for  whom  he  can 
legally  assign  rights;  and 

(2)  Obtaining  medical  care  support 
and  payments  for  himself  and  any  other 
individual  for  whom  he  can  legally 
assign  rights. 

(b)  Essentials  of  cooperation.  As  part 
of  a  cooperation,  the  agency  may  require 
an  individual  to — 


(1)  Appear  at  a  State  or  local  office 
designated  by  the  agency  to  provide 
information  or  evidence  relevant  to  the 
case: 

(2)  Appear  as  a  witness  at  a  court  or 
other  proceeding; 

(3)  Provide  information,  or  attest  to 
lack  of  information,  under  penalty  of 
perjury; 

(4)  Pay  to  the  agency  any  support  or 
medical  care  funds  received  that  are 
covered  by  the  assignment  of  rights:  and 

(5)  Take  any  other  reasonable  steps"  to 
assist  in  establishing  paternity  and 
securing  medical  support  and  payments. 

(c)  Waiver  of  cooperation  for  good 
cause.  The  agency  must  waive  the 
requirements  in  paragraphs  (a)  and  (b) 
of  this  section  if  it  determines  that  the 
individual  has  good  cause  for  refusing  to 
cooperate. 

(1)  With  respect  to  establishing 
paternity  of  a  child  bom  out  of  wedlock 
or  obtaining  medical  care  support  and 
payments  for  a  child  for  whom  the 
individual  can  legally  assign  rights,  the 
agency  must  find  that  cooperation  is 
against  the  best  interests  of  the  child,  in 
accordance  with  factors  specified  for  the 
Child  Support  Enforcement  Program  at 
45  CFR  Part  232.  If  the  State  title  IV-A 
agency  has  made  a  finding  that  good 
cause  for  refusal  to  cooperate  does  or 
does  not  exist,  the  Medicaid  agency 
must  adopt  that  finding  as  its  own  for 
this  purpose. 

(2)  With  respect  to  obtaining  medical 
care  support  and  payments  for  an 
individual  in  any  case  not  covered  by 
paragraph  (c)(1)  of  this  section,  the 
agency  must  find  that  cooperation  is 
against  the  best  interests  of  the 
individual  or  other  person  to  whom 
Medicaid  is  being  furnished,  because  it 
is  anticipated  that  cooperation  will 
result  in  reprisal  against,  and  cause 
physical  or  emotional  harm  to.  the 
individual  or  other  person. 

(d)  Procedure  for  waiving 
cooperation.  With  respect  to 
establishing  paternity  or  obtaining 
medical  care  support  and  payments  for 
a  child  for  whom  the  individual  can 
legally  assign  rights,  the  agency  must 
use  the  procedures  specified  for  the 
Child  Support  Enforcement  Program  at 
45  CFR  Part  232.  With  respect  to 
obtaining  medical  care  support  and 
payments  for  any  other  individual,  the 
agency  must  adopt  procedures  similar  to 
those  specified  in  45  CFR  Part  232, 
excluding  those  procedures  applicable 
only  to  children. 

§  43,3  148     De-iial  or  termmalio'''  o* 
eligibility. 

In  administering  the  assignment  of 
rights  provision,  the  agency  must: 
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(a)  Deny  or  terminate  eligibility  for 
any  applicant  or  recipient  who — 

(1)  Refuses  to  assign  his  own  rights  or 
those  of  any  other  individud!  for  whom 
he  can  legally  make  an  assignment;  or 

(2)  Refuses  to  cooperate  as  required 
under  §  433, 147(a)  unless  cooperation 
has  been  waived, 

(b)  Provide  Medicaid  to  any  individual 
who^ 

(1)  Cannot  legally  assign  his  own 
rights;  and 

(2)  Would  otherwise  be  eligible  for 
Medicaid  but  for  the  refusal,  by  a  person 
legally  able  to  assign  his  rights,  to  assign 
his  rights  or  to  cooperate  as  required  by 
this  subpart;  and 

(c)  In  denying  or  terminating 
eligibility,  comply  with  the  notice  and 
hearing  requirements  of  Part  431, 
Subpart  E  of  this  subchapter. 

§433.149    Restoration  of  rights. 

If  an  individual's  Medicaid  eligibility 

ends,  the  agency  must  immediately 
restore  to  him  any  future  rights  to 
beriefits  assigned  under  §  433.146,  using 
whatever  method  is  least  burdensome  to 
the  individual. 

Cooperative  .Agreements  and  Incentive 
Payments 

§  433.151     Cooperative  agreements  and 
Incentive  payments— State  plan  options. 

A  plan  that  provides  for  assignment  of 

rights  may  provide  for  written 
cooperative  agreements  for  enforcement 
of  rights  to.  and  collection  of,  third  party 
benefits.  These  agreements  may  be  with 
the  State  title  IV-D  agency,  any  other 
State  agency,  courts,  law-enforcement 
officials,  and  other  States.  If  a  plan 
provides  for  cooperative  agreements,  it 
rr.List  provide  that  the  specific  agreement 
requirements  in  §  433.152.  and  the 
incentive  payment  requirements  in 
§§  433.153  and  433  1 S4  are  met. 

§  433.152     Requirements  for  cooperative 
agreements  for  third  parly  collections 

(a)  .AH  agreements  must  specify — 

( 1 )  The  terms  for  referral  of  cases; 

(2)  How  and  by  whom  priorities  will 
be  set  for  collection  activities^ 

(3)  Which  agency  will  make 
collections  and  distribute  them; 

(4)  The  terms  of  reimbursement  by  the 
agency  for  functions  performed  under 
the  agreement  bv  another  agency; 

(5)  The  duration  of  the  agreement:  and 

(6)  Provisions  governing  any  other 
matters  of  comm.on  concern  to  the 
agencies. 

(b)  Agreements  with  title  IV-D 
agencies  must  also  specify  that  the 
.Medicaid  agency  will — 

(1)  Refer  only  absent  parent  cases; 
and 


12]  Provide  full  reimbursement  of  all 
functions  performed  by  the  IV-D  agency 
under  the  agreement. 

(c)  The  Medicaid  agency  must  retain 
final  responsibility  for  third  party 
liability  collection  functions  that  are  not 
covered  bv  coooerative  agreements. 

§433  153     Incentive  payments  to  States 
and  political  subdivisions. 

(a)  Wnen  puynients  ure  required.  The 
agency  must  make  an  incentive  payment 
to  a  political  subdivision,  a  legal  entity 
of  the  subdivision  such  as  a  prosecuting 
or  district  attorney  or  a  friend  of  the 
court,  or  another  State  that  enforces  and 
collects  medical  support  and  payments 
for  the  agency. 

(b)  Amount  and  source  of  payment. 
The  incentive  payment  must  equal  15 
percent  of  the  amount  collected,  and 
must  be  made  from  the  Federal  share  of 
that  amount. 

(c)  Payment  to  two  or  more 
jurisdictions.  If  more  than  one  State  or 
political  subdivision  is  involved  in 
enforcing  and  collecting  support  and 
payments: 

(1)  The  agency  must  pay  all  of  the 
incentive  payment  to  the  political 
subdivision,  legal  entity  of  the 
subdivision,  or  another  State  that 
collected  medical  support  and  payments 
at  the  request  of  the  agency. 

(2)  The  political  subdivision,  legal 
entity  or  other  State  that  receives  the 
incentive  payment  must  then  divide  the 
incentive  payment  equally  with  any 
other  political  subdivisions,  legal 
entities,  or  other  States  that  assisted  in 
the  collection,  unless  an  alternative 
allocation  is  agreed  upon  by  all 
jurisdictions  involved. 

§  433.154    Distribution  of  collections. 

The  agency  must  distribute  collections 
as  follows — 

(a)  To  itself,  an  amount  equal  to  State 
Medicaid  expenditures  for  the 
individual  on  whose  right  the  collection 
was  based. 

(b)  To  the  Federal  Government,  the 
Federal  share  of  the  State  Medicaid 
expenditures,  minus  any  incentive 
payment  made  in  accordance  with 

§  433.153. 

(c)  To  the  recipient,  any  remaining 
amount.  This  amount  must  be  treated  as 
income  or  resources  under  Part  435  or 
Part  436  of  this  subchapter,  as 
appropriate. 

B.  Part  435.  Subpart  G.  is  amended  as 
follows: 

1.  The  title  and  table  of  contents  are 
revised  as  set  forth  below: 

PART  435— ELIGIBILITY  IN  THE 
STATES  AND  DISTRICT  OF  COLUMBIA 


Subpart  G — General  Financial  Eligibility 
Requirement  and  Options 

435.600     Scope. 

435  ro2    Limitation  on  the  fmancial 

responsibility  of  relatives. 
435,60,3     Applications  for  other  benefits. 
4,t5  604     Assignment  of  rights  to  benefits. 

2.  Section  435.600  is  revised  to  read  as 
f(jllows: 

Subpart  G — General  Financial 
Eligibility  Requirements  and  Options 

S  435.600    Scope. 

This  subpart  prescribes  general 
financial  requirements  and  options  for 
determining  the  eligibility  of  both 
categorically  and  medically  needy 
individuals  specified  in  subparts  D,  C, 
and  D  of  this  part.  Subparts  H  and  I 
prescribe  additional  financial 
requirements 

3,  A  new  §  435.604  is  added  to  read  as 
follows: 

§  435.604    Assignment  of  rights  to 
benefits. 

(a)  As  a  condition  of  eligibility,  in 
addition  to  other  requirements  of  this 
part,  the  agency  may  require  legally  able 
applicants  and  recipients  to  assign 
rights  to  medical  support  or  other  third 
party  payments  and  to  cooperate  with 
the  agency  in  obttiining  medical  support 
or  payments.  See  Part  433,  Subpart  D. 
for  specific  requirements. 

(b)  If  an  agency  requires  assignment 
of  rights,  it  must  do  so  uniformly  for  all 
groups  covered  under  the  plan. 

C.  Part  436.  Subpart  G.  is  amended  as 
follows; 

1.  The  title  and  table  of  contents  are 
revised  as  set  forth  below: 

PART  436— ELIGIBILITY  IN  GUAM, 
PUERTO  RICO,  AND  THE  VIRGIN 
ISLANDS 


Subpart  G— General  Financial  Eligibility 
Requirements  and  Options 

Sec. 

436.600    Scope. 

436.602    Limitation  on  the  financial 

responsibility  of  relatives. 
436,60.3    Applications  for  other  benefits. 
436  604    Assignment  of  rights  to  benefits. 

2,  Section  436.600  is  revised  to  read  as 

follows; 

Subpart  G— General  Financial 
Eligibility  Requirements  and  Options 

§  436.600    Scope. 
This  subpart  prescribes  general 

financial  requirements  and  options  for 
determining  the  eligibility  of  both 
categorically  needy  and  medically 
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needy  individuals  specified  in  subparts 
B.  C,  and  D  of  this  part.  Subparts  H  and 
I  prescribe  additional  financial 
requirements. 

3.  A  new  §  436.604  is  added  to  read  as 
follows:  I 

§  436.604     Assignment  of  rights  to 
benefits. 

(a)  As  a  condition  of  eligibility,  the 
agency  may  require  legally  able 
applicants  and  recipients  to  assign 
rights  to  medical  support  and  other  third 
party  payments  and  to  cooperate  with 
the  agency  in  obtaining  medical  support 
or  payments.  See  Part  433,  Subpart  D, 
for  specific  requirements. 

(b]  If  an  agency  requires  assignment 
of  rights,  it  must  do  so  uniformly  for  all 
groups  covered  under  the  plan. 

D.  45  CFR  Part  302  is  amended  as 
follows. 

1.  The  table  of  contents  is  revised  to 
read  as  follows:  i 


PART  302— STATE  PLAN 
REQUIREMENTS 


Sec. 

302.80    Medical  support  enforcement. 

2.  Section  302.35  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

§  302.35    State  parent  locator  service. 

The  State  plan  shall  provide  that: 

***** 

(c)  The  IV-D  agency  will  accept 
applications  to  utilize  the  Federal  PLS 
from: 

(1)  Any  State  or  local  agency  or 
official  seeking  to  collect  child  support 
or  medical  support  obligations  under  the 
State  plan. 

3.  Section  302.50  is  amended  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  302.50    Support  obligations. 

The  State  plan  shall  provide  as 
follows: 

*  4  *  *  Ik 

(e)  No  portion  of  any  amounts 
collected  which  represent  a  support 
obligation  assigned  under  §  232.11  of 
this  title  may  be  used  to  satisfy  a 
medical  support  obligation  unless  the 
court  or  administrative  order  requires  a 
specific  amount  for  medical  support. 

4.  A  new  §  302.80  is  added  to  read  as 
follows: 

§  302.80    Medical  support  enforcement. 
The  Slate  plan  may  provide  for  the 
IV-D  agency  to  secure  and  enforce 
medical  support  obligations  under  a 
cooperative  agreement  between  the  IV- 
D  agency  and  the  State  Medicaid 


agency.  Cooperative  agreements  must 
comply  w  ith  the  requirements  contained 
in  Part  306  of  this  chapter. 

E.  45  CFR  Part  304  is  amended  by 
revising  §  304.23  to  add  a  new 
paragraph  (g)  to  read  as  follows: 

§  304.23     Expenditures  for  which  Federal 
financial  participation  is  not  available. 

(g)  Medical  support  enforcement 
activities.  (See  Part  306  of  this  chapter 
and  42  CFR  433.140(b)  concerning  the 
availability  of  funding  for  these 
activities.) 

F.  45  CFR  Chapter  III  is  amended  by 
adding  a  new  Part  306  to  read  as 
follows: 

PART  306— MEDiCAL  SUPPORT 
ENFORCEMENT 

Sec. 

306.0  Scope  of  this  part. 

306.1  Definitions. 

306.2  Cooperative  agreement. 

306.10  Functions  to  be  performed  under  a 
cooperative  agreement. 

306.11  Administrative  requirements  of 
cooperative  agreements. 

306.20  Prior  approval  of  cooperative 
agreements. 

306.21  Subsidiary  cooperative  agreements 
with  courts  and  law  enforcement 
officials, 

306.22  Purchase  of  service  agreements. 
306.30    Source  of  funds. 

306.40    Maintenance  of  effort. 

§  306.0    Scope  of  this  part. 

This  part  defines  the  requirements  for 
a  cooperative  agreement  between  the 
IV-D  agency  and  the  Medicaid  agency 
for  the  purpose  of  enforcing  medical 
support  obligations  under  Section  1912 

of  the  Art 

§306.1     Definitions. 

When  used  in  this  part,  unless  the 
context  indicates  otherwise: 

(a)  The  definitions  found  in  §  301.1  of 
this  chapter  also  apply  to  this  parL 

(b)  "Medicaid  agency"  means  the 
single  State  agency  that  has  the 
responsibility  for  the  administration  of, 
or  supervising  the  administration  of,  the 
State  plan  under  title  XIX  of  the  Act. 

(c)  "Medicaid"  means  medical 
assistance  provided  under  a  State  plan 
approved  under  title  XIX  of  the  Act. 

§306  2     Cooperative  agreemer't. 

The  cooperative  agreement  between 
the  IV-D  agency  and  the  Medicaid 
agency  shall  be  a  written  agreement  for 
the  IV-D  agency  to  assist  the  Medicaid 
agency  by  securing  and  enforcing  the 
medical  support  obligation  of  an  absent 
parent  to  a  child  for  whom  an 
assignment  of  medical  support  rights  has 
been  executed  under  42  CFR  433.146. 


The  functions  that  the  IV-D  agency  may 
perform  under  the  cooperative 
agreement  are  set  forth  in  §  306.10.  The 
administrative  requirements  are  set 
forth  at  §  306.11. 

§  306,10     Functions  to  be  pertormca  jnaef 
a  cooperative  agreement 

The  functiuns  liiai  iiie  IV-D  agency 
may  perform  under  a  cooperative 
agreement  with  the  Medicaid  agency  are 
limited  to  one  or  any  combination  of  the 
following  activities. 

The  agency  may: 

(a)  Receive  referrals  from  the 
Medicaid  agency. 

(b)  Locate  the  absent  parent,  using  the 
State  Parent  Locator  Service  and  the 
Federal  Parent  Locator  Service,  as 
needed. 

(c)  Establish  paternity  if  necessity. 

(d)  Determine  whether  the  parent  has 
a  health  insurance  policy  or  plan  that 
covers  the  child. 

(e)  Obtain  sufficient  information 
about  the  health  insurance  policy  or 
plan  to  permit  the  filing  of  a  claim  with 
the  insurer. 

(f)  File  a  claim  with  the  insurer;  or 
transmit  the  necessary  information  to 
the  Medicaid  agency,  or  to  the 
appropriate  State  agency  or  fiscal  agent 
for  the  filing  of  the  claim;  or  require  the 
absent  parent  to  file  a  claim. 

(g)  Secure  health  insurance  coverage 
through  court  or  administrative  order, 
when  it  will  not  reduce  the  absent 
parent's  ability  to  pay  child  support,  ■ 

(h)  Take  direct  action  against  the 
absent  parent  to  recover  amounts 
necessary  to  reimburse  medical 
assistance  payments  when  the  absent 
parent  does  not  have  health  insurance 
and  the  amounts  collected  will  not 
reduce  the  absent  parent's  ability  to  pay 
child  support. 

(i)  Receive  medical  support 
collections. 

(j)  Distribute  the  collections  as 
required  by  42  CFR  443.154  including 
calculation  and  payment  of  the 
incentives  provided  for  by  42  CFR 
433.153. 

(k)  Perform  other  functions  as  may  be 
specified  by  instructions  issued  by  the 
Office  of  Child  Support  Enforcement. 

§  306.11    Administrative  requirements  of 

cooperative  agreements. 

(a)  Organizational  structure.  The 
cooperative  agreement  must: 

(1)  Describe  the  organizational 
struct're  of  the  unit  or  units  within  the 
IV-D  agency  that  are  responsible  for 
medical  support  enforcement  activities. 

(2)  List  the  medical  support 
enforcement  functions  that  are  to  be 
performed  outside  of  the  IV-D  agency 


8988 


Federal  Register  /  Vol.  45,  No.  29  /  Monday,  February  11,  1980  /  Rules  and  Regulations 


with  the  name  of  the  organization 
responsible  for  performance. 

(3)  Provide  that  the  IV-D  agency  shall 
have  responsibility  for  securing 
comphance  with  the  requirements  of  the 
cooperative  agreement  by  individuals  or 
agencies  outside  the  IV-D  agency 
performing  m.edical  s'-.pport  enforcement 
functions. 

(b)  Mcin'er.cnce  of  records.  The 
cooperative  agreement  must  specify  that 
the  IV-D  agency  will  estabhsh  and 
maintain  case  records  of  medical 
support  enforcement  activities  in 
accordance  with  the  provisions  of 

§  302.15  of  this  chapter. 

(c)  Saf^eguarding  information.  The 
cooperative  agreement  must  provide 
that  the  use  or  disclosure  of  information 
concerning  applicants  for.  or  recipients 
of,  medical  support  enforcement 
services  is  subject  to  the  limitations  in 

§  302.18  of  this  chapter. 

(d)  Fiscal  policies  and  accountability. 
(1)  The  cooperative  agreement  must 
provide  that  the  IV-D  agency  will 
maintain  an  accounting  system  and 
supporting  fiscal  records  adequate  to 
assure  that  claims  for  reimbursement 
from  the  Medicaid  agency  are  in 
accordance  with  applicable  Federal 
requirements  in  45  CFR  Part  74. 

(2)  The  cooperative  agreement  must 
provide  for  the  establishment  of  a 
method  for  properly  allocating  those 
costs  that  cannot  be  directly  charged  to 
the  medical  support  enforcement  effort. 

§  306.20    Prior  approval  of  cooperative 
agreements. 

(a)  Prior  to  implementation,  the  IV-D 
agency  must  submit  two  copies  of  any 

cooperative  agreement  entered  into 
under  this  part  to  the  Regional 
Representative  for  approval. 

(b)  The  Regional  Representative  will 
review  the  cooperative  agreement  for 
conformity  with  the  requirements  of  this 
part  and  4*2  CFR  433.152. 

(c)  The  Regional  Representative  will 
promptly  notify  the  State  of  approval  or 
disapproval.  The  State  may  consider  the 
agreement  approved  if  notification  is  not 
received  within  60  days  after  the 
agreement  is  received  by  the  Regional 
Representative. 

§306.21     Subsidiary  cooperative 
agreements  with  courts  and  law 
enforcement  officials. 

The  IV-D  agency  will  enter  into 
subsidiary  written  cooperative 
agreements  with  appropriate  courts  and 


law  enforcement  officials  to  the  extent 
necessary  to  perform  those  functions 
specified  in  the  cooperative  agreement 
between  the  IV-D  agency  and  the 
Medicaid  agency.  These  agreements 
must  be  made  in  accordance  with  the 
requirements  of  §  302.34  (Cooperative 
arrangements). 

§  306.22     Purchase  of  service  agreements. 

The  IV-D  agency  will  enter  into 
written  purchase  of  service  agreements 
to  the  extent  necessary  to  fulfill  the 
requirements  of  its  cooperative 
agreement  with  the  Medicaid  agency. 

§  306.30    Source  of  funds. 

The  cooperative  agreement  must 
specify  that  the  IV-D  agency  will 
receive  full  reimbursement  from  the 
Medicaid  agency  for  all  medical  support 
enforcement  activities  performed  under 
the  agreement.  (See  §  306.11(d)  for 
requirements  on  fiscal  policies  and 
accountability.) 

§  306  40    Maintenance  of  effort. 

A  title  I\'-D  agency  entering  into  a 
cooperative  agreement  with  a  State 
Medicaid  agency  shall  insure  that  as  a 
result  of  its  effort  under  the  agreement 
there  will  be  no  decrease  in  Child 
Support  Enforcement  program  activities, 
personnel  or  resources  from  the  level 
allocated  for  the  quarter  in  which  these 
regulations  become  effective.  If 
necessary  to  carry  out  its 
responsibilities  under  the  cooperative 
agreement,  the  IV-D  agency  must  obtain 
additional  personnel  and  resources.  The 
IV-D  agency  must  be  able  to  document 
continued  compliance  with  this 
maintenance  of  effort  requirement. 

(Sections  1102. 1902(a)(25).  1903(d)(2).  1903(o), 
1903(p),  and  1912  of  the  Social  Security  Act 
(42  U.S.C.  1302, 1396a(a)(25).  1396b(d)(2). 
1396b(o),  1396b(p),  and  1396k)) 
(Catalog  of  Federal  Doinestic  Assistance 
Program  No.  13.679,  Child  Support 
Enforcement  Program,  and  No.  13.714, 
Medical  Assistance  Program) 
Dated:  November  14, 1979. 
Leonard  D.  Schaeffer, 

Administrator,  Health  Care  Financing 
Administration. 

Stanford  G.  Ross, 

Director,  Office  of  Child  Support 
Enforcement. 

Approved:  January  29, 1980. 
Patricia  Roberts  Harris, 

Secretary. 

(FR  Doc.  80-4030  Filed  2-8-8ft  8;45  am) 

Bf'.LING  CODE  4110-35-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  R.  Gregg  Chappell.  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (BOO)  424-8872  (In  Ala.sk a 
and  Hawaii  call  Toll  Free  (800)  424- 
9080),  Room  5150,  451  Seventh  Street. 
SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  each  community 
listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.4(a)  (presently 
appearing  at  its  former  Title  24,  Chapter 
10,  Part  1917.4(a)  of  the  Code  of  Federal 
Regulations).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60  (formerly  24  CFR  Part  1910) 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 
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Final  Base  (100-Year)  Flood  Elevations 


State 


Qty/toMm/county 


Source  ol  flooding 


Location 


#Dapaiin 

•eel  above 

ground. 

'Etovatton 

(NGVD) 


Montana.. 


Glendive  (Oty),  Dawson  County       Yelkjwstone  Rwef . 
(Docket  No.  FI-5104). 


Maps  availabte  at  the  City  Hall.  300  South  Memll,  Glendive,  Montana. 


Interstate  Highway  94  Bridges  325  feet  upstream  from  centertina '2.062 

Towne  Street  Bndge  25  feet  upstream  from  centertme '2.066 

BeH  Street  Bndge  50  feet  upstream  from  centedine '2.066 


New  York.. 


Envin,  Town.  Steuben  County          Chemung  River... 
(Docket  No.  Fl-5316).  Tioga  River 


Canisteo  River.. 


Cohocton  River.. 


Meads  Creek _ 


Downstream  Corporate  Limits 

At  confluer>ce  wnth  Cofxxiton  River .. 
Conrail  Bndge  Upstream.. 

Mulholland  Road  (Upstream) 

Confluence  with  the  Canisteo  River .. 

Upstream  Corporate  Umits 

At  confluence  with  Toga  River 

OW  us  Route  15  Upstream 

us  Route  15  Upstream _.. 

Upstream  Corporate  Umita __., 

Downstream  Corporate  Limits.. 

Upstream  US  Route  15 

Confluence  with  Meads  Creek 

Upstream  Corporate  Limits _» 

Confluence  with  Cohocton  River . 

New  York  Route  415 

Access  Road  Ford 


Upstream  Corporate  Limits.. 


'034 

935 
'941 
'9S0 
'953 
'958 
'953 
'958 
'963 
'977 
'937 
'938 
'953 
'974 
'953 
'956 

VOD 

•970 


Maps  auaMt3l&  at  Town  Hall,  Enwin,  New  York. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804. 
November  28,  1968).  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 

Administrator  44  FR  20963) 


Issued;  January  25,  1980, 
Gloiia  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  80-40fl4  Filod  2-8-80;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  4  and  5  |  j 

(CGD7&-0801  1 

Marine  Investigation  Regulations; 
Suspension  and  Revocation 
Proceedings;  Witness  Fees  and 
Allowances;  Correction 

agency:  Coast  Guard,  DOT. 
action:  Correction. 

summary:  On  January  10,  1980  the  Coast 

Guard  p.;b!ishpd  a  final  rule  in  the 
Federal  Register  (45  FR  2045)  which 
contained  an  incorrect  effective  date. 
This  error  is  corrected  by  deleting  the 
words  "il  Yeh.  1980"  and  substituting 
"January  10,  1980." 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Douglas  M, 
Miller.  Chief.  Merchant  Marine 
Personnel  Action  Branch  (G-MMI-2/24), 
2100  Second  St.,  S.W,,  Washington,  DC, 
20593  (202)  426-2215. 

I 


(46  U.S.C.  239(f):  49  CFR  1.46(b)) 
Henry  H.  Bell, 

Rear  Admiral,  U.S.  Coast  Guard.  Chief  Office 
of  Merchant  Marine  Safety. 
January  31, 1980. 

|FR  Doc.  60-4433  Filed  2-8-80;  8:45  am] 
BILLING  CODE  4910-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  83 

[PR  Docket  No.  79-232;  FCC  80-37] 

Permitting  the  Certification  on  an 
Expired  Ship  Station  License  To  Be 
Recognized  as  a  Valid  Attachment  to  a 
Renewal  Station  License  for  a  Short 
Period  of  Time 

AGENCY:  Federal  Communications 

Cu.mmission. 
action:  Final  rule. 

summary:  This  rule  amendment 

concerns  the  statutorily  required 
endorsement  on  a  ship  radio  station 
license,  an  endorsement  which  certifies 
that  the  vessel's  radio  equipment  is  in 
comphance  with  all  applicable  FCC 
rules;  it  permits  such  a  certification, 
after  expiration  of  the  license  on  which 
it  was  entered,  to  be  recognized  as  a 
part  of  the  renewal  license  until  such 
time  as  a  new  certification  (following 


upon  the  first  subsequent  required 
annual  inspection)  can  be  entered 
thereon, 

effective  date:  March  17. 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

irvin  iiurwitz.  Private  Radio  bureau. 
(202)  632-7175. 
SUPPLEMENTARY  INFORMATION: 

in  the  matter  of  amendment  of  Part  83 
of  the  rules  to  permit  the  certification  on 
an  expired  ship  station  license  to  be 
recognized  as  a  valid  attachment  to  a 
re?5ewal  station  license  for  a  short 
period  of  time. 

Report  and  Order  ('Proc  ppding 

'rennin.it*.'dj 

Adopted:  January  30, 1980. 
Released:  February  6, 1980. 

By  the  Commission: 
1.  On  September  13, 1979,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  looking  towards 
amending  its  rules  in  the  matter  of  ship 
station  license  certifications.  This 
amendment  would  permit  the 
certification  on  an  expired  ship  station 
license  to  be  recognized  as  a  valid 
attachment  to  the  renewal  station 
license  for  a  short  oeriod  of  time. 
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namely,  from  the  date  of  expiration  of 
the  old  license  until  the  first  subsequent 
annual  inspection. 

2  Section  362  of  Title  III  Part  II  of  the 
Communications  Act  of  1934.  as 
amended,  requires  that,  after  completion 
of  d  required  yearly  inspection  of 
compulsory  radio  equipment,  the 
Commission  shall  certify  on  the  station 
license  that  the  station  complies  with  all 
FCC  requirements.  Normally  this  is 
accomplished  by  having  the  Commission 
engineer,  at  the  completion  of  his  annual 
inspection,  endorse  the  station  license  to 
that  effect. 

3  However,  when  a  license  is 
en Jorsed  during  the  last  year  of  its 
effective  term  (normally  a  period  of  five 
years,  the  renewal  that  is  issued  to 
replace  it  will  not  bear  this 
endorsement;  the  information  as  to 
when  the  station  was  last  found  to  be  in 
compliance  will  not  be  immediately 
available  to  the  interested  government 
inspector  aboard  the  vessel,  whether 
FCC.  Coast  Guard,  or  other.  This 
condition  may  persist  until  the  next  FCC 
annual  inspection  at  which  time,  of 
course,  the  engineer  will  recertify 
compliance  of  the  station. 

4.  It  was  therefore  proposed  that, 
during  this  period  between  posting  of 
the  renewal  license  and  the  first  FCC 
annual  inspection  thereafter,  the 
licensee  continue  the  posting  of  the 
expired  license  so  that  the  intent  of  the 
statutory  requirement  could  be  met  and 
the  information  it  contained  be  made 
immediately  available  to  concerned 
personnel. 

5.  The  period  for  receiving  comments 
ended  October  29. 1979.  No  comments 
were  received  during  the  comment 
period.  The  Commission  is  therefore 
proceeding  to  amend  its  rules  in  the 
manner  spelled  out  in  the  Appendix  to 
the  Notice  of  Pryposed  Rule  Making. 

6.  Any  questions  concerning  the 
contents  of  this  Report  and  Order  may 
be  referred  to  Irvin  Hurwitz  at  telephone 
number  (202)  632-7175  or  care  of  the 
Federal  Communications  Commission. 
Washington.  D.C.  20554. 

7.  .Accordingly,  it  is  ordered.  That. 
pursuant  to  the  authority  contained  in 
Sections  4(i].  303(0.  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  the  Commission's  rules  are 
amended,  as  set  forth  in  the  attached 
Appendix,  effective  March  17, 1980. 

3  It  is  further  ordered.  That  this 
proceeding  is  terminated, 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 1082: 
47  U.S.C.  154,  303) 


Federal  Communications  Commission. 
William }.  Tricarico, 

Secretary. 

Appendix 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows: 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  §  83.339.  paragraph  (a)(1)  is 
amended  to  read  as  follows: 

S  83.339    Station  documents. 

(a)  The  compulsorily  fitted  ship 
radiotelegraph  station  shall  be  provided 
with  the  following  documents: 

(1)  A  valid  station  license;  after 
expiration  the  expired  license  shall 
remain  posted  alongside  the  renewal 
license  until  the  first  Commission 
detailed  inspection  subsequent  to  the 
expiration  has  been  completed: 

*  «k  *  *  * 

2.  In  §  83.367.  paragraph  (a)(1)  is 
amended  to  read  as  follows: 

§83.367     Srat'on  docuT-ents. 

(a)  Ship  radiotelephone  stations 
subject  to  the  radio  provisions  of  the 
Safety  Convention  shall  be  provided 
with  the  following  documents: 

(1)  A  valid  station  license;  after 
expiration  the  expired  license  shall 
remain  posted  alongside  the  renewal 
license  until  the  first  Commission 
detailed  inspection  subsequent  to  the 
expiration  has  been  completed; 
***** 

|FR  Doc.  80-J3U  Filed  2-8-80:  8:45  amj 
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47  CFR  Part  97 


.Docket  Ho   20 
RM-2771;FCC 


7'    RM-2-129.  RM-2550;and 

10- 351 


Deregulation  of  Part  97  of  the  Rules 
Regarding  Emissions  Authorized  in  the 
Amateur  Radio  Service 

AGENCY:  Federal  Communications 
Commission. 

action:  Third  report  and  order. 

SUMMARY:  The  Commission  adopts  rules 
allowing  amateur  radio  operators  to  use 
the  American  Standard  Code  for 
Information  Interchange  (ASCII)  for 
radioteleprinter  communications,  remote 
control  operations,  the  operation  of  data 
networks,  and  other  uses  consistent 
with  the  amateur  rules. 

EFFECTIVE  DATE:  March  17, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

[ohn  B.  Johnston,  Chief,  Personal  Radio 

Branch.  Private  Radio  Bureau.  (202)  254- 

6884. 

SUPPLEMENTARY  INFORMATION: 

Third  Report  and  Order 

Adopted   lanucir)  30.  1980. 
(Released;  February  7.  1980. 

By  the  Commission: 

1.  On  .August  8.  1978,  the  Commission 
adopted  a  Notice  of  Inquiry  and  Further 
Notice  of  Proposed  Rule  Making  which 
was  published  in  the  Federal  Register 
(43  FR  36984)  on  August  11,  19"8.  This 
Notice  proposed  deregulating  the 
emissions  authorized  in  the  Amateur 
Radio  Service  by  providing  for  the  use  of 
the  American  Standard  Code  for 
Information  Interchange  (ASCII)'  by 
amateur  radioteleprinter  operators. 
Section  97.69  of  the  Commission's  Rules, 
which  regulates  radioteleprinter 
transmissions  in  the  Amateur  Radio 
Service,  presently  allows  only  the  use  of 
the  International  Telegraphic  Alphabet 
No.  2  (often  referred  to  as  the  "Baudot 
Code")  under  carefully  specified 
technical  parameters.  Since  1968,  ASCII 
has  largely  replaced  the  Baudot  Code  as 
the  teleprinter  code  in  common 
commercial  usage  in  the  United  States. 
The  Commission  felt  it  appropriate. 
therefore,  that  it  make  provision  for  the 
use  of  ASCII  in  the  Amateur  Radio 
Service. 

2.  In  the  above-mentioned  Notice,  the 
Commission  discussed  the  composition 
of  .ASCII  and  various  factors  which 
make  its  use  desirable.  In  addition,  we 
raised  a  number  of  questions  concerning 
the  technical  limitations  which  should 
be  applicable  to  its  use,  such  as  the 
maximum  permissible  bandwidth, 
sending  speed,  frequency  deviation  and 
modulating  frequency,  permissible 
emission  types,  the  use  of  parity  bits, 
synchronous  and  asynchronous 
transmission,  and  the  order  of  the  data 
bits. 

Summary  of  Comments 

3.  Approximately  55  comments  were 
filed,  including  2  reply  comments. 
Almost  80  percent  of  those  filing 
comments  expressed  the  belief  that  if 
the  Commission  was  to  be  true  to  the 
spirit  of  §  97.1  of  the  amateur  rules 
(which  explains  the  basis  and  purpose 
of  the  Amateur  Radio  Service), 
particularly  in  reference  to  the 
provisions  concerning  "continuation  and 
extension  of  the  am.ateur's  proven 


'The  lerm  "ASCII",  used  throughout  this 
proceeding,  refers  to  the  USA  Standard  Code  for 
Infurmation  Inljrchange  as  defined  in  the  United 
States  of  America  Standards  Institute  Standard" 
X3.4-1968. 
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ability  to  contribute  to  the  advancement 
of  the  radio  art,"-  and  "advancing  skills 
in  both  the  communications  and 
technical  phases  of  the  art,"^  then  it 
should  adopt  few,  if  any,  restrictions  or 
standards  relating  to  radioteleprinter 
operation.  The  comments  generally 
reflect  the  view  that  any  standards 
adopted  should  be  as  broad  as  possible 
(such  as  the  specification  of  maximum 
permissible  bandwidth)  and  should  not 
be  concerned  with  specific 
radioteleprinter  code  types  or  the 
transmission  parameters  normally 
associated  with  the  use  of  such  codes.  A 
number  of  those  filing  comments 
expressed  the  belief  that  in  raising  such' 
detailed  questions  about  the  specifics  of 
radioteleprinter  operation,  the 
Commission  was  in  fact  proposing  a 
"reregulation"  of  the  Amateur  Radio 
Service,  not  the  "deregulation"  which 
was  represented.  Thus,  in  the  face  of 
what  was  perceived  as  conflicting  and 
contradictory  intentions  on  the 
Commission's  part,  many  of  those  filing 
comments,  after  initially  arguing  for  only 
the  most  minimal  or  necessary  technical 
standards,  went  on  to  make  specific 
recommendations  in  response  to  the 
questions  raised  by  the  Commission  in 
the  Notice. 

4,  There  was  virtually  unanimous 
agreement  that  the  Commission  should 
not  concern  itself  with  (or  adopt  rules 
relating  to)  the  use  of  a  parity  bit,  the 
order  of  the  bits  (in  terms  of  most  or 
least  significant),  or  the  use  of 
synchronous  or  asynchronous 
transmission.  There  was  also  general 
agreement  that  the  permissible  ; 

bandwidths  of  ASCII  or  other 
radioteleprinter  signals  should  be 
similar  to  the  traditional  bandwidths 
associated  with  the  use  of  the  Baudot 
Code  in  the  various  frequency  bands.  In 
most  cases,  these  traditional 
radioteleprinter  bandwidths  were  taken 
as  the  basis  for  calculating  maximum 
permissible  sending  speeds  (but  not 
"standard"  sending  speeds),  inasmuch 
as  operation  within  such  maximum 
specified  limits  is  very  easily 
ascertained  (thus  facilitating 
compliance);  and  provides  amateur 
radioteleprinter  operators  with  some 
latitude  in  sending  speed  which  would 
be  lost  with  little,  if  any.  advantage,  if 
we  were  to  specify  or  require  the  use  of 
"standard"  speeds  within  certain 
tolerances.  Thus,  there  appeared  to  be  a 
general  consensus  of  opinion  that  the 
speed  between  3.5  and  29.7  MHz  should 
be  limited  to  300  bauds  where  the  use  of 
Fl  emission  is  authorized.  1200  bauds 


between  50.1  and  225  MHz  where  the 
use  of  Fl,  F2  and  A2  emissions  are 
authorized,  and  no  limit  above  420  MHz. 
Several  of  those  filing  comments, 
however,  pointed  out  the  dual 
"wideband"  and  "narrowband"  nature 
of  the  10  meter  band  (28.0-29.7  MHz), 
and  argued  that  the  use  of  up  to  1200 
bauds  would  appear  to  be  appropriate. 
There  were  also  some  comments 
suggesting  that  19.6  kilobauds  would  be 
an  appropriate  limit  in  the  higher  (i.e., 
above  420  MHz)  amateur  frequency 
bands.  There  were  many  indications,  in 
the  comments,  that  while  amateur 
operators,  in  general,  favored  flexible 
rules  which  fostered  experimentation; 
many  would  none  the  less  use 
conventional  codes  and  sending  speeds 
in  conjunction  with  traditional  or 
generally  accepted  frequency  shifts  or 
modulating  frequencies,  or  with 
technical  parameters  chosen  with  more 
of  a  view  toward  more  efficient, 
spectrum  conserving  operation. 

5.  In  other  comments,  amateur 
operators  expressed  interest  in  using 
radioteleprinter  codes  other  than  Baudot 
or  ASCII,  Frequently  cited  examples 
were  the  Binary  Coded  Decimal  (BCD). 
Extended  Binary  Coded  Decimal 
Interchange  Code  (EBCDIC).  Moore  and 
Correspondence  (IBM  Selectric)  codes. 
It  was  also  felt  that  the  Commission 
should  allow  the  use  of  various 
"computer"  or  "machine"  languages  for 
computer-to-computer  communication; 
and  that  the  rules  should  provide  for 
experimentation  in  the  use  of  "packet 
switching"  techniques.  Recognizing  that 
under  such  an  approach,  it  would  be 
impossible  for  the  Commission's 
enforcement  personnel  to  intercept  all 
radioteleprinter  transmissions,  several 
of  those  filing  comments  pointed  out 
that  amateurs  have  repeatedly 
demonstrated  their  ability  to  enforce 
self-imposed  standards,  and 
recommended  that  the  Commission  take 
an  approach  of  adopting  generalized 
and  non-specific  rules  which  deal  only 
with  the  general  form,  and  not  the 
content  of  transmissions.  Reference  is 
made  to  the  generally  high  degree  of 
amateur  operator  compliance  with  the 
rules  relating  to  permissible 
communications  as  the  foundation  for 
this  deregulatory  approach. 

6.  About  the  only  comments  at 
variance  with  the  general  amateur 
operator  consensus  on  this  matter  were 
filed  by  the  National  Communications 
System  (NCS).  "NCS  argued  that  the 


-See  Section  97.1,  Paragraph  (b)  of  the 
Commission's  Rules. 
'  Ibid,  Paragraph  (c). 


*The  National  Communications  System  is  a 
confederation  in  which  certain  Federal  Agencies 
participate  with  their  assets  to  provide  necessary 
communications  for  the  Federal  Government  under 
all  conditions  raging  from  a  normal  situation  to 
national  emergencies  and  international  crises. 


Commission  should  adopt  relatively 
detailed  technical  standards  (based  on 
ANSI,  CCITT  and  CCIR  standards  *  in 
order  to  foster  what  it  terms 
"interoperability,"  NCS  views  the 
Amateir  Radio  Service  as  a  valuable 
national  resource  of  potentially  great 
significance  in  augmenting  commercial 
and  Federal  Government 
communications  networks.  It  feels  that 
"interoperability"  or  communications 
system  compatibility  would  be  best 
ensured  by  the  Commission's  adoption 
of  technical  limitations  on 
radioteleprinter  operation.  While  these 
limitations  would  be  specified  in  rather 
considerable  detail,  NCS  nevertheless 
feels  that  they  would  still  allow  ample 
room  for  technological  innovation  and 
advancement  in  performance. 

Conclusions 

7.  Our  intent  in  this  proceeding  was 
simply  to  expand  the  operating 
capabilities  available  to  amateur 
radioteleprinter  operators  by  providing 
for  the  use  of  ASCII.  We  find,  however, 
that  the  comments  generally  go  beyond 
our  proposal  and  seek  more  or  less  total 
deregulation  in  the  area  of 
radioteleprinter  operation.  We  are  not 
necessarily  opposed  to  such  extensive 
deregulation;  and  we  agree  that  it  would 
be  in  perfect  harmony  with  the  basis 
and  purpose  of  the  Amateur  Radio 
Service  as  articulated  in§  97.1  of  the 
rules.  However,  it  is  not  clear  that  such 
an  action  would  be  consistent  with 
Article  41  of  the  International 
Telecommunications  Union  (ITU) 
Regulations.*  Additional  exploration  is 
needed  to  verify  the  literal  and  implied 
intent  of  Article  41  in  relation  to 
international  radioteleprinter 
communications. 

8.  Past  experience  with  the  use  of  the 
Baudot  code  in  the  Amateur  Radio 
Service  indicates  that  the  vast  majority 


including  nuclear  attacks.  The  primary  assets  of  the 
NCS  include  the  telecommunications  networks  of 
the  Departments  of  State.  Defense,  Interior. 
Commerce.  Energy  and  the  Federal  Aviation 
Administration,  the  General  Services 
Administration,  the  Central  Intelligence  Agency,  the 
National  Aeronautics  and  Space  Administration, 
and  the  International  Communications  Agency. 

'ANSI — American  National  Standards  Institute. 
CCIR — International  telegraph  and  telephone 
consultative  committee.  CCIR— International  Radio 
Consultative  Committee. 

'A  preliminary  opinion  on  this  matter  is  that 
Article  41.  section  2(1)  (which  stales,  in  pari,  that 
"transmissions  between  amateur  stations  of 
different  countries  .  .  .  shall  be  made  in  plain 
language")  could  be  construed  to  allow  the  use  of 
"standard"  radioteleprinter  codes  for  international 
communications,  but  no  other  type  of 
radioteleprinter  code,  whether  it  be  used  for 
experimental  purposes  or  otherwise.  However. 
Article  41  does  not  appear  to  prohibit  the  use  of  an 
unlimited  number  of  radioteleprinter  codes 
domestically. 
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of  operatore  use  common  | 

radioteleprinter  standards,  thus 
simpiifying  enforcement  monitoring  both 
by  amateurs  and  our  monitoring 
personnel.  Accordingly,  we  are  not 
adopting  further  standards  at  this  time 
with  regard  to  the  use  of  the  ASCII 
radioteleprinter  code. 

9.  On  the  matter  of  "interoperability" 
raised  by  the  National  Communications 
System,  the  Commission  feels  that  even 
if  no  standards  were  being  adopted. 
most  amateur  radioteleprinter  operators 
would  communicate  with  conventional 
equipment  and  operate  in  accordance 
with  generally  accepted  technical 
standards.  Even  those  operators  who 
may  be  heavily  involved  in 
experimentation  would  certainly 
provide  themselves  with  the  capability 
of  conventional  operation  within  a  very 
short  time  frame.  We  feel,  then,  that 
.NCS's  concern  about  "interoperabihty" 
is  needless,  particularly  in  view  of  the 
record  of  amateur  operator 
preparedness  in  past  emergencies. 

10.  In  view  of  the  foregoing  discussion, 
we  have  decided  to  amend  §  97.69  of  the 
amateur  rules  to  provide  for  the  use  of 
ASCII  in  the  Amateur  Radio  Service. 
The  only  limitation  we  are  placing  on 
the  use  of  ASCII  is  a  sending  speed  limit 
applicable  to  each  band.' The 
Commission  recognizes  that  ASCII,  as  a 
means  of  digital  communication,  may 
have  uses  other  than  as  a  means  of 
radioteleprinter  communication  (such 
as,  but  not  restricted  to,  control  of  a 
station  or  object,  transfer  of  computer 
programs  or  direct  computer-to- 
computer  communications  and 
communication  in  data  networks).  To 
the  extent  that  such  uses  do  not  conflict 
with  other  provisions  set  forth  in  rules. 
they  are  permissible. 

11.  Accordingly,  it  is  ordered,  that 
effective,  March  17,  1980,  Part  97  of  the 
Commission's  rules  is  amended  as 
shown  in  the  Appendix,  pursuant  to  the 
authority  contained  in  Sections  4(i)  and 
303  of  the  Communications  Act  of  1934. 
as  amended.  Further  information  on  this 
matter  may  be  obtained  by  contacting 
John  B.  Johnston.  Private  Radio  Bureau, 
Rules  Division.  Personal  Radio  Branch, 
at  (202)  254-6884.  ; 

(5:s  4  303.  48  Stat.,  as  amended,  1066, 1082; 
4-  f  5C  154.  303) 


'  Recognizing  that  the  use  of  slower  speeds  is 
likely  to  be  the  norm,  we  have,  in  order  to  provide 
maxinnum  flexibility,  decided  to  permit  speeds  up  to 
300  bauds  between  3.5  and  28  MHz.  T200  bauds 
between  28  and  225  MHz.  and  19.6  kilobauds  above 
420  MHz.  (See  the  Appendix,  revised  97.69  for 
additional  details.) 


Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

Appendix 

I.  Part  97  of  the  Commission's  Rules 
and  Regulations  is  amended  as  follows; 

1.  in  §  97.69,  is  re-entitled  "Digital 
transmissions"  and  is  amended  to  read 
as  follows: 

§  97.69    Digital  transmissions. 

Subject  to  the  special  conditions 
contained  in  paragraphs  (a)  and  (b) 
below,  the  use  of  the  International 
Telegraphic  Alphabet  No.  2  (also  known 
as  the  Baudot  Code)  and  the  American 
Standard  Code  for  Information 
Interchange  (ASCII)  may  be  used  for 
such  purposes  as  (but  not  restricted  to) 
radio  teleprinter  communications, 
control  of  amateur  radio  stations, 
models  and  other  objects,  transfer  of 
computer  programs  or  direct  computer- 
to-computer  communications,  and 
communications  in  various  types  of  data 
networks  (including  so-called  "packet 
switching"  systems);  provided  that  such 
operation  is  carried  out  in  accordance 
with  the  other  regulations  set  forth  in 
this  Part. 

(a)  Use  of  the  International 
Telegraphic  Alphabet  No.  2  (Baudot 
Code)  is  subject  to  the  following 
requirements: 

(1)  Transmission  shall  consist  of  a 
single  channel,  five-unit  (start-stop) 
teleprinter  code  conforming  to 
International  Telegraphic  Alphabet  No. 

2  with  respect  to  all  letters  and  numerals 
(including  the  slant  sign  or  fraction  bar); 
however,  in  "figures"  positions  not 
utilized  for  numerals,  special  signals 
may  be  employed  for  the  remote  control 
of  receiving  printers,  or  for  other 
purposes  indicated  in  this  section. 

(2)  The  transmitting  speed  shall  be 
maintained  within  5  words  per  minute  of 
one  of  the  following  standard  speeds:  60 
(45  bauds).  67  (50  bauds),  75  (56.25 
bauds)  or  100  (75  bauds)  words  per 
minute. 

(3)  When  frequency  shift  keying  (type 
Fl  emission)  is  utilized,  the  deviation  in 
frequency  from  the  mark  signal  to  the 
space  signal,  or  from  the  space  signal  to 
the  mark  signal,  shall  be  less  than  900 
Hertz. 

(4)  When  audio  frequency  shift  keying 
(type  A2  or  F2  emission)  is  utilized,  the 
highest  fundamental  modulating 
frequency  shall  not  exceed  3000  Hertz, 
and  the  difference  between  the 
modulating  audio  frequency  for  the 
mark  signal  and  that  for  the  space  signal 
shall  be  less  than  900  Hertz. 

(b)  Use  of  the  American  Standard 
Code  for  Information  Interchange 


(ASCII)  is  subject  to  the  following 
requirements; 

fl)  The  code  shall  conform  to  the 
American  Standard  Code  for 
Information  Interchange  (.ASCII)  as 
defined  in  American  National  Standard 
Institute  (ANSI)  Standard  X3  4-1968. 

(2)  Fl  emission  shall  be  utilized  on 
those  frequencies  between  3.5  and  21.25 
MHz  where  its  use  is  permissible;  and 
the  sending  speed  shall  not  exceed  300 
bauds, 

(3)  Fl,  F2  and  A2  emissions  may  be 
utilized  on  those  frequencies  between  28 
and  225  MHz  where  their  use  is 
pe-^missible;  and  the  sending  speed  shall 
not  exceed  1200  bauds. 

(4)  Fl,  F2  and  A2  emissions  may  be 
utilized  on  those  frequencies  above  420 
MHz  where  their  use  is  permissible;  and 
the  sending  speed  shall  not  exceed  19.6 
kilobauds. 

|FR  Doc  80-4312  Filed  2-8-80;  8:45  am) 
BfLLING  CODE  6712-01-H 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Part  1 

[OST  Docket  No.  1;  Amdt.  No.  1-137) 

Organization  and  Delegation  of 
Powers  and  Duties;  Delegation  to  the 
Commandant  of  the  Coast  Guard 

agency:  Department  of  Transportation. 
action:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  delegate  to  the 
Commandant  of  the  Coast  Guard 
functions  vested  in  the  Secretary  of 
Transportation  by  the  statute 
authorizing  the  admission  of  foreign 
nationals  to  the  Coast  Guard  Academy. 
EFFECTIVE;  The  amendment  is  effective 
P-  'iruary  11,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Michael  J.  Wensman,  Office 
of  Public  and  International  Affairs  (G- 
AIA/21),  U.S.  Coast  Guard,  Room  2100, 
Coast  Guard  Headquarters  Building, 
2100  Second  Street,  SW.,  Washington, 
DC.  20593,  (202)  425-2280. 
SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  departmental 
management,  procedures,  and  practices, 
it  is  excepted  from  notice  and  public 
procedure  requirements.  It  is  made 
effective  immediately  because  it  is  not  a 
substantive  rule. 

Drafting  Information 

The  principal  person  involved  in 
drafting  this  proposal  is  Michael  N. 
.Mervin,  Project  .Manager  and  Project 
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Attorney.  Office  of  Chief  Counsel,  l'  S 
Coast  Guard. 

Discussion  of  Delegation 

Pub.  L.  91-278,  enacted  June  12,  1970, 
and  amended  in  1976  (Pub.  L.  94-468, 
October  11,  1976).  added  section  195  to 
Title  14,  United  States  Code,  (14  U.S.C. 
195)  to  authorize  admission  of  foreign 
nationals  to  the  Coast  Guard  Academy. 
The  statute  also  vested  in  the  Secretary 
of  Transportation  the  following 
authority: 

1.  To  determine  the  rate  of 
reimbursement  by  foreign  countries  for 
the  costs  of  providing  such  instruction; 

2.  To  grant  a  waiver  of  reimbursement 
to  individual  countries;  and 

3.  To  promulgate  any  special 
regulations  governing  attendance  of 
foreign  nationals  at  the  Academy.  This 
proposal  would  delegate  the  functions 
vested  by  14  U.S.C.  195  to  the 
Commandant  of  the  Coast  Guard  as 
authorized  by  section  9(e),  Department 
of  Transportation  Act  (49  U.S.C. 
1657(e)). 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  by  adding  to 
paragraph  (n)  of  §  1,46  a  new 
subparagraph  (13),  to  read  as  follows: 

§  1.46     Delegations  to  the  Commandant  of 
the  Coast  Guard. 

(n)  *  *  * 

(13)  14  U.S.C.  195,  relating  to 
instruction  of  foreign  nationals  at  the 
Coast  Guard  academy. 

Issued  in  Washington,  D.C..  on  January  31, 
1980. 

Niel  Goldschmidt, 

Secretary. 

|FR  Don  80-4118  Filed  2-8-flO:  8:45  am) 
BILLING  CODE  4910-14-M 


49  CFR  Part  10 

[OST  Docket  No   39;  Notfce  80-1]  I 

Maintenance  of  and  Access  to 
Records  Pertaining  to  Individuals 

AGENCY;  Department  of  Transportation 
(DO  I)  Office  of  the  Secretary. 
action;  Final  rules. 

SUMMARY:  These  rules  adopt  minor 
amendments  to  DOT's  Privacy  Act 
regulations.  They  reflect  organizational 
changes  within  the  Department, 
establish  three  limited  exemptions  for 
certain  investigatory  files,  and  change 
the  special  procedures  relating  to  the 
disclosure  of  medical  records. 

DATE:  These  regulations  are  effective  on 
February  11. 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

John  J.  Windsor.  Pii\acy  Act 
Coordinator,  M-341,  Department  of 
Transportation.  Washington,  D.C,  20590, 
202/426-1887. 

ADDRESSES:  Background  information  on 
this  rulemaking  is  available  from  Docket 
Clerk,  OST  Docket  No.  39,  Office  of  the 
General  Counsel,  Department  of 
Transportation,  400  7th  Street,  SW., 
Washington,  DC  20590. 

SUPPLEMENTAL  INFORMATION    The 

amendments  to  the  Departm.enfs 
regulations  are  being  published  pursuant 
to  Pub.  L.  93-579,  5  U.S.C.  552a,  the 
Privacy  Act  of  1974.  Comments  were  not 
received  from  the  public  on  the  Notice  of 
Proposed  Rulemaking  that  was 
published  on  December  4, 1978  (43  FR 
56682). 

The  amendments  to  the  Department's 
regulations  are  minor  in  nature; 
reflecting  organizational  changes  within 
the  Department:  establishing  three 
limited  exemptions  from  the  Act's 
requirements  for  certain  investigatory 
files:  and  changing  the  special 
procedures  relating  to  the  disclosure  of 
medical  records. 

Revisions  of  DOT's  Privacy  Act 

Regulations 

The  revisions  make  the  following 
changes: 

(1)  All  pronouns  become  gender 
neutral. 

(2)  Research  and  Special  Programs 
Administration  (RSPA)  becomes 
identified  as  an  operating 
administration  in  lieu  of  the  Material 
Transportation  Bureau,  which  is  now 
part  of  RSPA. 

(3)  The  special  procedures  regarding 
medical  records  will  change  to  provide 
greater  flexibility  to  DOT  in  deciding 
whether  to  release  medical  information 
directly  to  the  subject.  Current 
procedures  deny  the  DOT  the 
opportunity  to  disclose  information 
directly  to  a  subject  if  competent 
medical  authority  believes  it  may  be 
harmful  to  the  subject  to  do  so. 

(4)  Two  hmited  exemptions  from  the 
Act's  requirements  are  created  in 
addition  to  those  already  in  effect.  One 
is  for  the  Federal  Aviation 
Administration  (FAA)  and  the  other  is 
for  the  National  Highway  Traffic  Safety 
Administration  (NHTSA). 

The  FAA  proposal  exempts  all 
criminal  investigatory  information 
maintained  by  headquarters  and  field 
security  offices  from  a  number  of 
Privacy  Act  requirements.  Principally,  it 
allows  the  FAA  to  disclose  the  fact  that 
the  FAA  has  information  on  an 
individual,  grants  them  access  to  it,  and 
the  opportunity  to  seek  its  amendment. 


Similar  exemptions  already  exist  within 
the  Office  of  the  Secretary  (OST)  and 
the  United  States  Coast  Guard  (USCG). 

The  NHTSA  proposal  exempts  the 
files  which  it  maintains  on  people's 
suitability  for  employment  with  NHTSA 
from  a  number  of  Privacy  Act 
requirements.  Similar  exemptions 
already  exist  for  files  in  OST,  USCG, 
FAA,  and  the  Federal  Railroad 
Administration. 

(5)  The  USCG's  marine  pollution  case 
files  will  no  longer  be  listed  among  the 
records  specifically  exempted  since  it 
has  been  determined  that  this  system  of 
records  is  not  subject  to  the  Privacy  Act. 

(6)  Finally,  the  regulations  are 
amended  to  reflect  an  organizational 
change  that  places  DOT's  Investigations 
Record  System  in  the  Office  of  the 
Inspector  General. 

Note. — The  Office  of  the  Secretary  has 
determined  thai  this  document  involves  a 
regulation  which  is  not  considered  to  be 
significant  under  the  procedures  and  criteria 
prescribed  by  Executive  Order  12044  and  as 
implemented  by  the  Department  of  the 
Transportation  Regulatory  Policies  and 
Procedures  published  in  the  Federal  Register 
on  February  26,  1979  (44  FR  11034). 
Furthermore,  the  economic  impact  of  the 
proposed  regulation  is  so  minimal  that  a  full 
Regulatory  Evaluation  is  not  warranted. 

Issued  in  Washington.  D.C.  on  January  30, 
19B0. 

Neil  Goldschmidt, 

Secretary  of  Transportation. 

Part  10  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows; 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 

OF  TRANS  PORT  A '"..>N 

PART  10— K^AiNTENANCr  OF  AND 
ACCESS  TO  RECORDS  PLRTAINING 


i  ► '  n 


,!  A  L  :-, 


Subpart  A— Applicability  and  Policy 

Sec. 

10.1  Applicability. 

10.3  Policy. 

10.5  Definitions. 

Subpart  B — General 

10.11     Administration  of  part. 
10.13    Privacy  Act  Officer. 
10.15    Protection  of  records. 

Subpart  C— Maintenance  of  Records 

10.21    General. 

10.23    Accounting  of  disclosures. 

10.25    Mailing  lists. 

10.27    Government  contractors. 

10.29    Social  Security  numbers. 

Subpart  D  — Availability  of  Records 

10.31     Requests  for  records. 
10.33    Acknowledgement  and  access. 
10.35    Conditions  of  disclosure. 
10.37    Identification  of  individual  making 
request. 
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Sec. 

10,39    Location  of  records. 

Subpart  E — Correction  of  Records 

10.41     Requests  for  correction  of  records. 

10.43    Time  limits. 

1045     Sta  *pmpnt  of  disssrpp'^'^n^ 

Subpart  F— Procedures  tor  Reconsidering 
Decisions  Not  to  Disclose  or  Amend 
Records 

1051     General. 

Subpart  G— Exemptions 

V' 51     General  e.xemptions. 
in  1^3     Specific  exemptions. 

Subpart  H— Fees 

10.71  General. 

10.73  Payment  of  fees. 

10.75  Fee  schedule. 

1"  ~7  Services  performed  without  charge. 

Subpart  I— Criminal  Penalties 

10.81    Improper  disclosure. 

10.83    Improper  maintenance  of  records. 

10.85    Wrongfully  obtaining  records. 

Appendix  A — Exemptions. 

Appendix  B — Office  of  the  Secretary. 

Appendix  C — United  States  Coast  Guard. 

Appendix  D — Federal  Aviation 

Administration. 
Appendix  E — Federal  Highway 

Administration. 
Appendix  F — Federal  Railroad 

Administration. 
Appendix  G — National  Highway  Traffic 

Safety  Administration. 
Appendix  H — Urban  Mass  Transportation 

Administration. 
Appendix  I — Saint  Lawrence  Seaway 

Development  Corporation, 
Appendix  J — Research  and  Special  Programs 

Administration. 
Authority;  Pub.  L.  93-579,  sec.  9, 
Department  of  Transportation  Act,  Pub.  L  89- 
6-n;  49  use  ir,-- 

Subpart  A— Applicability  and  Policy 

§  10.1    Applicability. 

fa)  This  part  implements  section  552a 
of  Title  5.  United  States  Code,  as  well  as 
other  provisions  of  the  Privacy  Act  of 
1974,  and  prescribes  rules  governing  the 
availability  of  those  records  of  the 
Department  of  Transportation  which 
relate  to  citizens  of  the  United  States 
and  aliens  lawfully  admitted  for 
permanent  residence. 

(b)  Appendices  B  through  J  to  this 
part: 

(1)  Describe  the  places  and  times  at 
which  records  are  available  for 
inspection  and  copying; 

(2)  Indicate  the  systems  of  records 
located  at  each  facility; 

(3)  Identify  the  officials  having 
authority  to  deny  requests  for  disclosure 
of  records  under  this  part; 

[4]  Describe  the  procedures  to  be 
followed  in  requesting  correction  of  a 
record-in  accordance  with  §  10.41  of  this 
part;  and 


(5)  List  additional  personal 
identification  requirements  in 
accordance  with  §  10.37  of  this  part. 

(c)  The  Assistant  Secretary  for 
Administration  may  amend  Appendix  B 
to  this  part  to  reflect  any  changes  in  the 
items  covered  by  that  appendix,  relating 
to  the  Office  of  the  Secretary  of 
Transportation.  The  Administrator 
concerned  may  amend  the  appendix 
applicable  to  that  administration  to 
reflect  any  changes  in  the  terms  covered 
by  that  appendix. 

(d)  Appendix  A  to  this  part  identifies 
systems  of  records  which  are  exempt 
from  some  of  the  requirements  of  this 
part,  in  accordance  with  Subpart  G  and 
5  U.S.C.  552a  (j)  and  (k).  Appendix  A 
may  be  amended  by  the  General 
Counsel  upon  the  request  of  the 
Assistant  Secretary  for  Administration 
in  the  case  of  a  system  of  records 
maintained  by  the  Office  of  the 
Secretary  or  the  Administrator 
concerned  in  the  case  of  a  system  of 
records  maintained  by  an  operating 
administration. 

§  10  3    Policy. 

It  is  the  policy  of  the  Department  of 
Transportation  to  comply  with  the  letter 
and  the  spirit  of  the  Privacy  Act  (the 
Act).  Therefore,  personal  data  contained 
in  each  system  of  records  is  afforded 
adequate  protection  against 
unauthorized  access,  is  as  accurate  as  is 
feasible,  and  is  limited  to  that  necessary 
to  accomplish  the  stated  use  or  uses  of 
the  system.  Further,  no  system  of 
records  is  exempted  from  the 
requirements  of  the  Act  unless  it  is 
determined  that  to  do  so  is  in  the  best 
interest  of  the  government  with  due 
concern  for  individual  rights, 

§  10.5    Definitions. 

Unless  the  context  requires  otherwise, 
the  following  definitions  apply  in  this 
part: 

"Administrator"  means  the  head  of  an 
operating  administration  and  includes 
the  Commandant  of  the  Coast  Guard. 

"Department"  means  the  Department 
of  Transportation,  including  the  Office 
of  the  Secretary  and  the  following 
operating  administrations: 

(a)  The  United  States  Coast  Guard, 

(b)  The  Federal  Aviation 
Administration. 

(c)  The  Federal  Highway 
Administration. 

(d)  The  Federal  Railroad 
Administration. 

(e)  The  National  Highway  Traffic 
Safety  Administration. 

(f)  The  Urban  Mass  Transportation 
Administration. 

(g)  The  St,  Lawrence  Seaway 
Development  Corporation. 


(h)  The  Research  and  Special 
Programs  Administration. 

"General  Counsel"  means  the  General 
Counsel  of  the  Department. 

"Includes"  means  "includes  but  is  not 
limited  to;" 

"Individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted; 

"Maintain"  includes  maintain,  collect, 
use,  or  disseminate; 

"May"  is  u^ed  in  a  permissive  sense 
to  state  authority  or  permission  to  do  the 
act  prescribed; 

"Record"  means  any  item,  collection, 
or  grouping  of  information  about  an 
individual  that  is  maintained  by  the 
Department  including,  but  not  limited  to, 
education,  financial  transactions, 
medical  history,  and  criminal  or 
employment  history  and  that  contains 
the  name  of,  or  an  identifying  number, 
symbol,  or  other  identifying  particular 
assigned  to,  the  individual,  such  as  a 
finger  or  voice  print  or  a  photograph; 

"Secretary"  means  the  Secretary  of 
Transportation  or  any  person  to  whom 
has  been  delegated  authority  in  the 
matter  concerned; 

"System  of  records"  means  a  group  of 
any  records  under  the  control  of  the 
Department  from  which  information  is 
retrieved  by  the  name  of  the  individual 
or  by  some  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual: 

"Statistical  record"  means  a  record  in 
a  system  of  records  maintained  for 
statistical  research  or  reporting 
purposes  only  and  not  in  whole  or  in 
part  in  making  any  determination  about 
an  identifiable  individual,  except  as 
provided  by  section  8  of  Title  13.  United 
States  Code;  and 

"Routine  use"  means,  with  respect  to 
the  disclosure  of  a  record,  the  use  of 
such  record  for  a  purpose  which  is 
compatible  with  the  purpose  for  which  it 
was  collected. 

Subpart  B— General 

§10.11     Administration  of  part. 

Except  as  provided  in  subpart  F  of 
this  part,  duthority  to  administer  this 
part  in  connection  with  the  records  of 
the  Office  of  the  Secretary  is  delegated 
to  the  Assistant  Secretary  for 
Administration.  Authority  to  administer 
this  part  in  connection  with  records  in 
each  operating  administration  is 
delegated  to  the  Administrator 
concerned.  An  Administrator  may 
redelegate  to  officers  of  that 
administration  the  authority  to 
administer  this  part  in  connection  with 
defined  systems  of  records.  An 
Administrator,  however,  may  redelegate 
his  or  her  duties  under  Subparts  F  and  G 
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of  this  part  only  to  his  or  her  deputy  and 
to  not  more  than  one  other  officer  who 
reports  directly  to  the  Administrator  and 
who  is  located  at  the  headquarters  of 
that  administration  or  at  the  same 
location  as  the  majority  of  that 
administration's  systems  of  records, 

§  10.13    Privacy  Act  Officer. 

(a)  To  assist  in  the  oversight  of  the 
implementation  and  continuing 
administration  and  in  evaluating  the 
effectiveness  of  compliance  with  the 
Act,  the  Assistant  Secretary  for 
Administration  appoints  a  principal 
coordinating  official  with  the  title 
Privacy  Act  Officer,  and  one  Privacy 
Act  Coordinator  from  his  staff. 

(b)  Inquiries  concerning  Privacy  Act 
matters,  or  requests  for  assistance,  may 
be  addressed  to  the  Privacy  Act  Officer 
(M-30),  Department  of  Transportation, 
400  Seventh  Street,  SW.,  Washington, 
D.C.  20590. 

(c)  Administrators  may  designate 
Privacy  Act  Officers  or  Coordinators  to 
act  as  central  coordinators  within  their 
administrations  to  assist  them  in 
administering  the  Act. 

§  10.15    Protection  of  records. 

(a)  No  person  may,  without 
permission,  remove  any  record  made 
available  for  inspection  or  copying 
under  this  part  from  the  place  where  it  is 
made  available.  In  addition,  no  person 
may  steal,  alter,  mutilate,  obliterate,  or 
destroy,  in  whole  or  in  part,  such  a 
record. 

(bj  Section  641  of  Title  18  of  the 
United  States  Code  provides,  in 
pertinent  part,  as  follows: 

Whoever  *  *  *  steals,  purloins,  or 
knowingly  converts  to  his  use  or  the  use 
of  another,  or  without  authority,  sells, 
conveys  or  disposes  of  any 
record  *  *  *  or  thing  of  value  of  the 
United  States  or  of  any  department  or 
agency  thereof  *   '   *  shall  be  fined  not 
more  than  $10,000  or  imprisoned  not 
more  than  10  years  or  both:  but  if  the 
value  of  such  property  does  not  exceed 
the  sum  of  $100,  he  shall  be  fined  not 
more  than  Si, 000  or  imprisoned  not  more 
than  one  year  or  both  *   *  *. 

(c)  Section  2071  of  Title  18  of  the 
United  States  Code  provides,  in 
pertinent  part,  as  follows; 

Whoever  willfully  and  unlawfully 
conceals,  removes,  mutilates, 
obliterates,  or  destroys,  or  attempts  to 
do  so,  or  with  intent  to  do  so  takes  and 
carries  away  any  record,  proceeding, 
map,  book,  paper,  document,  or  other 
thing,  filed  or  deposited  *   *   *  in  any 
public  office,  or  with  any  *  *  *  public 
officer  of  the  United  States,  shall  be 
fined  not  more  than  $2,000  or  imprisoned 
not  more  than  3  years,  or  both. 


Subpart  C— Maintenance  of  Records 

§  10.21     General. 

Except  to  the  extent  that  a  system  of 
records  is  exempt  in  accordance  with 
Subpart  G  of  this  part,  the  Department, 
with  respect  to  each  system  of  records; 

(a)  Maintains  in  its  records  only  such 
information  about  an  individual  as  is 
relevant  and  necessary  to  accomplish  a 
purpose  of  the  Department  required  to 
be  accomplished  by  statute  or  by 
executive  order  of  the  President: 

(b)  Collects  information  to  the  greatest 
extent  practicable  directly  from  the 
subject  individual  when  the  information 
may  result  in  adverse  determinations 
about  an  individual's  rights,  benefits,  or 
privileges  under  Federal  programs; 

(c)  Informs  each  individual  whom  it 
asks  to  supply  information,  on  the  form 
which  it  uses  to  collect  the  information 
or  on  a  separate  form  that  can  be 
retained  by  the  individual  of; 

(1)  The  authority  (whether  granted  by 
statute,  or  by  excecutive  order  of  the 
President)  which  authorizes  the 
solicitation  of  the  information  and 
whether  disclosure  of  such  information 
is  mandatory  or  voluntary; 

(2)  The  principal  purpose  or  purposes 
for  which  the  information  is  intended  to 
be  used; 

(3)  The  routine  uses,  as  published 
pursuant  to  paragraph  (d)(4)  of  this 
section,  which  may  be  made  of  the 
information;  and 

(4)  The  effects,  if  any,  on  the 
individual  of  not  providing  all  or  any 
part  of  the  requested  information; 

(d)  Publishes  in  the  Federal  Register  at 
least  annually  a  notice  of  the  existence 
and  character  of  the  system  of  records, 
including; 

(1)  The  name  and  location  of  the 
system; 

(2)  The  categories  of  individuals  on 
whom  records  are  maintained  in  the 
system; 

(3)  The  categories  of  records 
maintained  in  the  system; 

(4)  Each  routine  use  of  the  records 
contained  in  the  system,  including  the 
categories  of  users  and  the  purpose  of 
such  use; 

(5)  The  policies  and  practices 
regarding  storage,  retrievability,  access 
controls,  retention,  and  disposal  of  the 
records; 

(6)  The  title  and  business  address  of 
the  official  responsible  for  the  system  of 
records; 

(7)  The  procedures  whereby  an 
individual  can  be  notified  upon  request 
if  the  system  of  records  contains  a 
record  pertaining  to  that  individual; 

(8)  The  procedures  whereby  an 
individual  can  be  notified  upon  request 
how  to  gain  access  to  any  record 


pertaining  to  that  individual  contained 
in  the  system  of  records,  and  how  to 
contest  its  content;  and 

(9)  The  categories  of  sources  of 
records  in  the  system; 

(e)  Maintains  all  records  which  are 
used  in  making  any  determination  about 
any  individual  with  such  accuracy, 
relevancy,  timeliness,  and  completeness 
as  is  reasonably  necessary  to  assure 
fairness  to  the  individual  in  the 
determination; 

(f)  Prior  to  disseminating  any  record 
about  an  individual  to  any  person  other 
than  an  agency,  unless  the 
dissemination  is  made  pursuant  to 
section  10.35(a)(2),  makes  reasonable 
efforts  to  assure  that  such  records  are 
accurate,  complete,  timely,  and  relevant 
for  the  Department's  purposes; 

(g)  Maintains  no  record  describing 
how  any  individual  exercises  rights 
guaranteed  by  the  First  Amendment 
unless — 

(1)  Expressly  authorized  by  the 
General  Counsel;  and 

(2)  Expressly  authorized  by  statute  or 
by  the  individual  about  whom  the  record 
is  maintained  or  unless  pertinent  to  and 
within  the  scope  of  an  authorized  law 
enforcement  activity; 

(h)  Makes  reasonable  efforts  to  serve 
notice  on  an  individual  when  any  record 
on  such  individual  is  made  available  to 
any  person  under  compulsory  legal 
process  when  such  process  becomes  a 
matter  of  public  record. 

§  10.23     Accounting  c*  disciosu'es. 

Each  operating  administration  and  the 
Office  of  the  Secretary,  with  respect  to 
each  system  of  records  under  its  control: 

(a)  Except  for  disclosures  made  under 
§  10.35(al  (1)  or  (2)  of  this  part,  keep  an 
accurate  accounting  of; 

(1)  The  date,  nature,  and  purpose  of 
each  disclosure  of  a  record  to  any 
person  or  to  another  agency  made  under 
§  10.33;  and 

(2)  the  name  and  address  of  the 
person  or  agency  to  whom  the 
disclosure  is  made; 

(b)  Retains  the  accounting  made  under 
paragraph  (a)  of  this  section  for  at  least 
five  years  or  the  life  of  the  record, 
whichever  is  longer,  after  the  disclosure 
for  which  the  accounting  is  made; 

(c)  Except  for  disclosures  made  under 
§  10.33(a)(7)  of  this  part,  makes  the 
accounting  made  under  paragraph  (a)(1) 
of  this  section  available  to  the 
individual  named  in  the  record  at  his 
request;  and 

(d)  Informs  any  person  or  other 
agency  about  any  correction  or  notation 
of  dispute  made  by  the  agency  in 
accordance  with  §  10,45  of  any  record 
that  has  been  disclosed  to  the  person  or 
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agency  if  an  accounting  of  the  disclosure 

was  made, 

§  10.25    Mailing  lists. 

An  individual  s  name  and  address  is 
not  sold  or  rented  unless  such  action  is 
specifically  authorized  by  law.  This 
provision  shall  not  be  construed  to 
require  the  withholding  of  names  and 
addresses  otherwise  permitted  to  be 
made  p'ublic. 

§  10.27    Government  contractors. 
When  the  Department  provides  by  a 

contract  for  the  operation  by  or  on 
behalf  of  the  Department  of  a  system  of 
records  to  accomplish  a  function  of  the 
Department,  the  requirements  of  this 
part  are  applied  to  such  system.  For 
purposes  of  Subpart  I.  CRI\«NAL 
PENALTIES,  any  such  contractor  and 
any  employee  of  the  contractor  are 
considered,  in  accordance  with  section 
3(m)  of  the  Privacy  Act,  to  be  employees 
of  the  Department. 

§  10.29     Social  Security  numbers. 

fa)  No  individual  is  denied  any  right. 
benefit,  or  privilege  provided  by  law 
because  of  such  individual's  refusal  to 
disclose  his  Social  Security  account 
number. 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  do  not  apply  to: 

(1)  Any  disclosure  which  is  required 
by  Federal  statute;  or 

[2]  The  disclosure  of  a  Social  Security 
number  when  such  disclosure  was 
required  under  statute  or  regulation 
adopted  prior  to  January  1. 1975.  to 
verify  the  identity  of  an  individual. 

(c)  When  an  individual  is  requested  to 
disclose  his  or  her  Social  Security 
account  number,  that  individual  is 
informed  whether  that  disclosure  is 
mandatory  or  voluntary,  by  what 
statutory  or  other  authority  such  number 
is  solicited,  what  uses  are  made  of  it, 
and  what  detriments,* including  delay  in 
the  location  of  records,  are  incurred  if 
the  number  is  not  provided. 

Subpart  D— Availability  of  Records 

§  10.31     Requests  for  records. 

fa)  Ordinarily,  each  person  desiring  to 
de'ermine  whether  a  record  pertaining 
to  him  or  her  is  contained  in  a  system  of 
records  covered  by  this  part  or  desiring 
access  to  a  record  covered  by  this  part. 
or  to  obtain  a  copy  of  such  a  record. 
shall  make  a  request  in  writing  as 
provided  in  the  pertinent  appendix  to 
this  part.  In  exceptional  cases  oral 
requests  are  accepted. 

(b)  Each  request  shall  specify  the 
name  of  the  requesting  individual  and 
the  system  of  records  in  which  the 
subject  record  is  located  or  thought  to 
be  located.  If  assistance  is  required  to 


determine  the  system  of  records 
identification  number  assigned  in  the 
systems  notices,  such  assistance  may  be 
obtained  from  the  appropriate  Privacy 
Act  Officer  or  his  Assistant.  Refer  to 
§  10.13  for  procedures  for  requesting 
assistance. 

§  10.33     Acknowledgment  and  access. 

(a)  Requests  by  an  individual  to 
determine  whether  he  or  she  is  the 
subject  of  a  record  in  a  system  of 
records,  or  requesting  access  to  a  record 
in  a  system  of  records,  should  be 
acknowledged  within  10  working  days, 
where  the  request  is  by  mail.  For 
requests  in  person,  an  immediate 
response  is  given,  either  granting  access 
or  informing  such  individual  when 
notification  or  access  may  be  expected. 

(b)  If  the  response  granting  access  or 
copies  of  the  record  is  made  within  10 
working  days,  separate 
acknowledgment  is  not  required. 

(c)  Although  requests  for  access  to  a 
record  are  normally  in  writing,  e.g.,  by 
filing  a  written  form  or  letter,  it  is  the 
option  of  the  individual  to  mail  or 
present  the  request  form  in  person. 

§  10.35    Conditions  of  disclosure. 

(a)  No  record  which  is  contained 
within  a  system  of  records  within  the 
Department  is  disclosed  by  any  means 
of  communication  to  any  person,  or  to 
another  agency,  except  pursuant  to  a 
written  request  by.  or  with  the  prior 
written  consent  of,  the  individual  to 
whom  the  record  pertains,  unless 
disclosure  of  the  record  would  be: 

(1)  To  those  officers  and  employees  of 
the  Department  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties; 

(2)  Required  under  Part  7  of  this  title 
which  implements  the  freedom  of 
Information  Act; 

(3)  For  a  routine  use  as  defined  in 
§  10.5  and  described  pursuant  to 

§  10.21(d](4); 

(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out  a 
census  or  survey  or  related  activity 
pursuant  to  the  provisions  of  Title  13, 
United  States  Code; 

(5)  To  a  recipient  who  has  provided 
the  Department  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  he 
transferred  in  a  form  that  is  not 
individually  identifiable; 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has 
sufficient  historical  or  other  value  to 
warrant  its  continued  preservation  by 
the  United  States  Government,  or  for 
evaluation  by  the  Administrator  of 
General  Services  or  his  designee  to 


determine  whether  the  record  has  such 
value: 

(7)  To  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  a  civil  or 
criminal  law  enforcement  activity  if  the 
activity  is  authorized  by  law,  and  if  the 
head  of  the  agency  or  instrumentality 
has  made  a  written  request  to  the 
agency  which  maintains  the  record 
specifying  the  particular  portion  desired 
and  the  law  enforcement  activity  for 
which  the  record  is  sought; 

(8)  To  a  person  pursuant  to  a  showing 
of  compelling  circumstances  affecting 
the  health  or  safety  of  an  individual  if 
upon  such  disclosure  notification  is 
transmitted  to  the  last  known  address  of 
such  individual: 

(9)  To  either  House  of  the  Congress,  or 
to  the  extent  of  matters  within  its 
jurisdiction,  any  committee  or 
subcommittee  thereof,  any  joint 
committee  of  the  Congress  or 
subcommittee  of  any  such  joint 
committee; 

(10)  To  the  Comptroller  General,  or 
any  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office;  or 

(11)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

(b)  Any  individual  requesting  access 
to  his  or  her  record  or  to  any 
information  pertaining  to  that  individual 
which  is  contained  within  a  system  of 
records  within  the  Department  has 
access  to  that  record  or  information 
unless  the  system  of  records  within 
which  the  record  or  information  is 
contained  is  exempted  from  disclosure 
in  accordance  with  Subpart  G,  provided, 
however,  that  nothing  in  this  part  is 
deemed  to  require  that  an  individual  be 
given  access  to  any  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding.  No  exemption 
contained  in  Subpart  G  of  Part  7  of  the 
Regulations  of  the  Office  of  the 
Secretary  is  relied  upon  to  withhold 
from  an  individual  any  record  which  is 
otherwise  accessible  to  such  individual 
under  the  provisions  of  this  part.  Any 
individual  who  is  given  access  to  a 
record  or  information  pertaining  to  him 
is  permitted  to  have  a  person  of  his  or 
her  own  choosing  accompany  him  and 
to  have  a  copy  made  of  all  or  any 
portion  of  the  record  or  information  in  a 
form  comprehensible  to  the  individual. 
When  deemed  appropriate,  the 
individual  may  be  required  to  furnish  a 
written  statement  authorizing  discussion 
of  his  record  in  the  accompanying 
person's  presence. 

(c)  Medical  Records — Where  requests 
are  for  access  to  medical  records, 
including  psychological  records,  the 
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decision  to  release  directly  to  the 
individual,  or  to  withhold  direct  release, 
shall  be  made  by  a  medical  practitioner. 
Were  the  medical  practitioner  has  ruled 
that  direct  release  will  do  harm  to  the 
individual  who  is  requesting  access. 
normal  release  through  the  individual's 
chosen  medical  practitioner  will  be 
recommended.  Final  review  and 
decision  on  appeals  of  disapprovals  of 
direct  release  will  rest  with  the  General 
Counsel. 

(d)  Any  person  requesting  access  to 
records  or  to  any  information  pertaining 
to  other  individuals  is  not  granted  such 
access  unless  that  person  can  show  that 
he  or  she  has  obtained  permission  for 
such  access  from  the  individual  to 
whom  the  record  pertains,  unless  the 
request  comes  within  one  of  the 
exceptions  of  §  10.35(a). 

§  10.37    Identification  of  individual  making 
request. 

No  record  or  information  contained  in 
a  system  of  records  is  disclosed  to  an 
individual  nor  is  any  correction  of  a 
record  in  accordance  with  Subpart  E 
made  at  the  request  of  an  individual 
unless  that  individual  demonstrates  that 
he  or  she  is  who  he  or  she  claims  to  be. 
Normally,  identity  can  be  proven  for 
individuals  who  appear  in  person  by  the 
presentation  of  an  identifying  document 
issued  by  a  recognized  organization 
[e.g..  a  driver's  license  or  a  credit  card) 
and  which  contains  a  means  of 
verification  such  as  a  photograph  or  a 
signature.  For  requests  by  mail,  the 
unique  identifier  used  in  the  system 
should  be  included  if  known.  Responses 
to  mail  requests  are  normally  sent  only 
to  the  name  and  address  listed  in  the 
system  of  records.  In  the  case  of 
particularly  sensitive  records,  additional 
identification  requirements  may  be 
imposed.  In  such  cases,  these  additional 
requirements  are  listed  in  the  public 
notice  for  the  system  and  in  the 
appropriate  appendix  to  this  part. 

§  10.39    Location  of  records. 

Each  record  made  available  under  this 
subpart  is  available  for  inspection  and 
copying  during  regular  working  hours  at 
the  place  where  it  is  located  or,  upon 
reasonable  notice,  at  the  document 
inspection  facilities  of  the  Office  of  the 
Secretary  or  each  administration  as  set 
forth  in  the  appendix  applicable  to  that 
office  or  administration.  Original 
records  may  be  copied  but  may  not  be 
released  from  custody.  Upon  payment  of 
the  appropriate  fee,  copies  are  mailed  to 
the  requester. 


Subpart  E— Correction  of  Records 

§10,41     Requests  for  correction  of 
records. 

Any  person  who  desires  to  have  a 
record  pertaining  to  that  person 
corrected  shall  submit  a  written  request 
detailing  the  correction  and  the  reasons 
the  record  should  be  so  corrected. 
Requests  for  correction  of  records  shall 
be  submitted  in  accordance  with  the 
procedures  of  the  organization  set  forth 
in  Appendices  B  through  J  to  this  part 
for  the  appropriate  operating  element  of 
the  Department. 

§  10.43    Time  limits. 

Within  ten  days  (excluding  Saturday. 
Sunday,  and  legal  holidays)  of  the 
receipt  in  accordance  with  §  10.41  of  a 
request  by  an  individual  to  amend  a 
record  pertaining  to  him,  the  receipt  of 
the  request  is  acknowledged  in  writing. 
If  a  determination  is  made  to  correct  the 
record  as  requested,  the  correction  is 
promptly  made.  If  a  determination  is 
made  not  to  correct  a  record  the 
individual  is  informed  promptly  of  the 
right  to  appeal  in  accordance  with 
Subpart  F.  If  an  appeal  of  a  refusal  to 
correct  a  record  is  in  accordance  with 
Subpart  F,  a  determination  whether  to 
correct  the  record  is  made  within  thirty 
days  (excluding  Saturday,  Sunday  and 
legal  holidays)  of  the  receipt  of  the 
appeal  unless,  for  good  cause  shown  the 
Administrator  concerned,  or  in  the  case 
of  the  Office  of  the  Secretary,  the 
General  Counsel,  extends  such  period. 
Where  an  extension  is  taken,  the  party 
taking  the  appeal  is  promptly  notified  of 
such  fact, 

§  10.45     Statement  of  disagreement 

If  a  determination  is  made  not  to 
amend  a  record,  the  requester  is 
informed  of  the  right  to  file  a  concise 
statement  setting  forth  the  reasons  for 
disagreement  with  the  refusal  to  amend. 
In  any  disclosure  containing  information 
about  which  an  individual  has  filed  such 
a  statement  of  disagreement,  the 
portions  of  the  record  which  are 
disputed  are  noted  clearly  and  copies  of 
the  statement  of  disagreement  provided. 
If  the  Administrator  concerned  or  his  or 
her  delegee,  or  in  the  case  of  the  Office 
of  the  Secretary,  the  General  Counsel  or 
his  or  her  delegee,  deems  it  appropriate, 
copies  of  a  concise  statement  of  the 
reasons  for  not  making  the  amendments 
requested  may  be  provided  along  with 
the  statement  of  disagreement. 


Subpart  F— Procedures  for 

Reconsidering  Decisions  Not  To  Grant 
Access  to  or  Amend  Records 

§  10.51    General. 

(a)  Each  officer  or  employee  of  the 
Department  who,  upon  a  request  by  a 
member  of  the  public  for  a  record  under 
this  part,  makes  a  determination  that 
access  is  not  to  be  granted  or  who 
determines  not  to  amend  a  record  in  a 
requested  manner,  gives  a  written 
statement  of  the  reasons  for  that 
determination  to  the  person  making  the 
request  and  indicates  the  name  and  title 
or  position  of  each  person  responsible 
for  the  denial  of  such  request  and  the 
procedure  for  appeal  within  the 
Department. 

(b)  Any  person: 

(1)  Who  has  been  given  a 
determination  pursuant  to  paragraph  (a) 
of  this  section,  that  access  will  not  be 
granted;  or 

(2)  Who  has  been  informed  that  an 
amendment  to  a  requested  record  will 
not  be  made; 

may  apply  to  the  Administrator 
concerned,  or  in  the  case  of  the  Office  of 
the  Secretary,  to  the  General  Counsel 
for  review  of  that  decision.  A 
determination  that  access  will  not  be 
granted  or  a  record  amended  is  not 
administratively  final  for  the  purposes 
of  judicial  review  unless  it  was  made  by 
the  Administrator  concerned  or  his  or 
her  delegee,  or  the  General  Counsel  or 
his  or  her  delegee,  as  the  case  may  be. 
Upon  a  determination  that  an  appeal 
will  be  denied,  the  requester  is  informed 
in  writing  of  the  reasons  for  the 
determination,  and  the  names  and  titles 
or  positions  of  each  person  responsible 
for  the  determination,  and  that  the 
determination  may  be  appealed  to  the 
District  Court  of  the  United  States  in  the 
district  in  which  the  complainant 
resides,  or  has  his  or  her  principal  place 
of  business,  or  in  which  the  records  are 
located,  or  in  the  District  of  Columbia. 

(c)  Each  application  for  review  must 
be  made  in  writing  and  must  include  all 
information  and  arguments  relied  upon 
by  the  person  making  the  request.  It  is 
recommended  that  such  request  be 
made  within  180  days  of  the  date  of  the 
initial  denial;  however,  exceptions  to 
this  time  period  are  considered  in  the 
event  that  a  longer  time  is  required  for 
good  reasons. 

(d)  Upon  a  determination  that  a 
request  for  the  correction  of  a  record 
will  be  denied,  the  requester  is  informed 
that  he  may  file  a  concise  statement  in 
accordance  with  §  10.45. 

(e)  Each  application  for  review  must 
indicate  that  it  is  an  appeal  from  a 
denial  of  a  request  made  under  the 
Privacy  Act.  The  envelope  in  which  the 
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application  is  sent  should  be  marked 
prominently  with  the  words  "Privacy 
Act."  If  these  requirements  are  not  met. 
the  time  limits  described  in  §  10.43  do 
not  begin  to  run  until  the  application  has 
been  identified  by  an  employee  of  the 
Department  as  an  application  under  the 
Privacy  Act  and  has  been  received  by 
the  appropriate  office. 

(fl  The  Administrator  concerned,  or 
the  General  Counsel,  as  the  case  may 
be,  may  require  the  person  making  the 
request  to  furnish  additional 
information,  or  proof  of  factual 
allegations,  and  may  order  other 
proceedings  appropriate  in  the 
circumstances.  The  decision  of  the 
Administrator  concerned,  or  the  General 
Counsel,  as  the  case  may  be.  as  to  the 
availability  of  the  record  or  whether  to 
amend  the  record  is  administratively 
final. 

(g)  The  decision  by  the  Administrator 
concerned,  or  the  General  Counsel,  as 
the  case  may  be,  not  to  disclose  a  record 
under  this  part  is  considered  a 
determination  for  the  purposes  of 
section  552a(g)  of  Title  5,  United  States 
Code.  "Civil  Remedies." 

(h)  Any  final  decision  by  an 
Administrator  or  his  or  her  delegee, 
identified  in  Appendices  B  through  J  of 
this  part,  not  to  grant  access  to  or 
amend  a  record  under  this  part,  is 
subject  to  concurrence  by  the  General 
Counsel  or  his  or  her  delegee. 

Subpart  G— Exemptions 

§  10.61     General  exemptions. 

fa)  The  Assistant  Secretary  for 
Administration,  with  regard  to  the 
Investigations  Divisions;  the  Federal 
.Aviation  Administrator,  with  regard  to 
the  FAA's  Investigative  Record  System 
(DOT/FAA  815)  and  also  with  regard  to 
the  police  functions  of  the  National 
Capital  Airport  Police;  the  Commandant 
of  U.S.  Coast  Guard,  with  regard  to  the 
Intelligence  and  Security  Division;  and 
the  Federal  Railroad  Administrator, 
with  regard  to  the  Alaska  Railroad 
Special  Agents,  may  exempt  from  any 
part  of  the  Act  and  this  part  except 
subsections  (b),  (c)(1)  and  (2),  (e)(4][A), 
through  (F),  (e)(6),  (7),  (9).  (10).  and  (11). 
and  (i)  of  the  Act.  and  implementing 
§§  10.35,  10.23(a)  and  (b),  10.21(d)(1) 
through  (6).  10.81.  10.83.  and  10.85,  any 
systems  of  records,  or  portions  thereof, 
which  they  maintain  which  consist 
wholly  of: 

(1)  Information  compiled  for  the 
purpose  of  identifying  individual 
criminal  offenders  and  alleged  offenders 
and  consisting  only  of  identifying  data 
and  notations  of  arrests,  the  nature  and 
disposition  of  criminal  charges. 


sentencing,  confinement,  release,  and 
parole  and  probation  status; 

(2)  Information  compiled  for  the 
purpose  of  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  with  an 
identifiable  individual;  or 

(3)  Reports  identifiable  to  an 
individual  compiled  at  any  stage  of  the 
process  of  enforcement  of  the  criminal 
laws  from  arrest  or  indictment  through 
release  from  supervision. 

(b)  The  requirements  (including 
general  notice)  of  sections  553(b)(1),  (2) 
and  (3),  and  (c)  and  (e)  of  Title  5,  United 
States  Code,  will  be  met  by  publication 
in  Appendix  A  to  this  part,  which  must, 
at  a  minimum,  specify: 

(1)  The  name  of  the  system;  and 

(2)  The  specific  provisions  of  the  Act 
from  which  the  system  is  to  be 
exempted  and  the  reasons  therefor. 

(c)  Any  decision  to  exempt  a  system 
of  records  under  this  section  is  subject 
to  concurrence  by  the  General  Counsel. 

(d)  Any  person  may  petition  the 
Secretary  in  accordance  with  the 
provisions  of  Part  5  of  this  Title,  to 
institute  a  rulemaking  proceeding  for  the 
amendment  or  repeal  of  any  exemptions 
estabhshed  under  this  section. 

§  10.63    Specific  exemptions. 

The  Secretary  or  his  or  her  delegee,  in 
the  case  of  the  Office  of  the  Secretary, 
or  the  Administrator  or  his  or  her 
delegee,  in  the  case  of  an  operating 
administration,  may  exempt  any  system 
of  records  which  is  maintained  by  the 
Office  of  the  Secretary  or  the 
administration,  as  the  case  may  be,  from 
subsections  (c)(3),  (d),  (e)(1),  (e)(4)(G). 
(H),  and  (I),  and  (f)  of  the  Act  and 
implementing  §§  10.23(c);  10.35(b);  10.41; 
10.43;  10.45;  10.21(a)  and  10.21(d)(6),  (7) 
and  (8)  of  this  part,  under  the  following 
conditions; 

(a)  The  system  of  records  must  consist 
of; 

(1)  Records  subject  to  the  provisions 
of  section  552(b)ll)  of  Title  5,  United 
States  Code: 

(2)  Investigatory  material  compiled  for 
law  enforcement  purposes,  other  than 
material  within  the  scope  of  paragraph 
(a)(2)  of  §  10.61:  Provided,  however, 
That  if  any  individual  is  denied  any 
right,  privilege,  or  benefit  to  which  that 
individual  would  otherwise  be  entitled 
by  Federal  law,  or  for  which  that 
individual  would  otherwise  be  eligible, 
as  a  result  of  the  maintenance  of  such 
material,  such  material  is  provided  to 
such  individual,  except  to  the  extent 
that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 


held  in  confidence,  or,  prior  to 
September  27,  1975,  the  effective  date  of 
the  Privacy  Act  of  1974.  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence; 

(3)  Records  maintained  in  connection 
with  providing  protective  services  to  the 
President  of  the  United  States  or  other 
individuals  pursuant  to  section  3056  of 
Title  18.  United  States  Code; 

(4)  Records  required  by  statute  to  be 
maintained  and  used  solely  as  statistical 
records; 

(5)  Investigatory  material  compiled 
solel>  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service.  Federal  contracts,  or 
access  to  classified  information,  but 
only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity 
of  a  source  who  furnished  information  to 
the  Government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or,  prior  to 
September  27,  1975,  the  effective  date  of 
the  Privacy  Act  of  1974.  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence; 

(6)  Testing  or  examination  material 
used  solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service  the 
disclosure  of  which  would  compromise 
the  objectivity  or  fairness  of  the  testing 
or  examination  process;  or 

(7)  Evaluation  material  used  to 
determine  potential  for  promotion  in  the 
armed  services,  but  only  to  the  extent 
that  the  disclosure  of  such  material 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

(b)  The  requirements  (including 
general  notice)  of  sections  553  (b)  (1),  (2) 
and  (3).  and  (c)  and  (e)  of  Title  5,  United 
States  Code,  will  be  met  by  publication 
in  Appendix  A  to  this  part,  which  must, 
at  a  minimum,  specify: 

(1)  The  name  of  the  systems;  and 

(2)  The  specific  provisions  of  the  Act 
from  which  the  system  is  to  be 
exempted  and  the  reasons  therefor. 

(c)  Any  decision  to  exempt  a  system 
of  records  under  this  section  is  subject 
to  the  concurrence  of  the  General 
Counsel. 

(d)  Any  person  may  petition  the 
Secretary  in  accordance  with  the 
provisions  of  49  CFR  Part  5.  to  institute  a 
rule  making  for  the  amendment  or  repeal 
of  any  exemptions  established  under 
this  section. 
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Subpart  H— Fees 

§  10.71    General. 

This  subpart  prescribes  fees  for 
services  performed  for  the  public  under 
this  part  by  the  Department. 

§  10.73    Payment  of  fees. 

The  fees  prescribed  in  this  subpart 
may  be  paid  by  check,  draft,  or  postal 
money  order  payable  to  the  Treasury  of 
the  United  States. 

§  10.75    Fee  schedule. 

(a)  Copies  of  documents  by  photocopy  or  similar 
method; 

Each  page  not  larger  than  11x17  ir>ches: 

First  page .25 

Each  page _. _.  .05 

(b)  Copies  of  documents  by  typewriter. 

Each  page „ 2.00 

(c)  Certified  copies  of  documents: 

(1)  With  Department  of  Transportation  seal 3.00 

(2)  True  copy,  without  seal _ 1.00 

(d)  Photographs: 

(1)  Black  and  while  pnni  (from  negative) 1.25 

(2)  Black  and  white  pnnt  (trom  pnnt)  _ 315 

(3)  Color  pnnt  (from  negative) 3  50 

(4)  Color  pnnt  (from  pnnt) 6.25 

(e)  Duplicate  data  tapes— each  reel  of  tape  or 
fraction  thereof - 36  00 

The  applicant  must  furnish  the 
necessary  number  of  blank  magnetic 
tapes.  The  tapes  must  be  compatible  for 
use  in  the  supplier's  computer  system,  Vz 
inch  wide  and  2,400  feet  long,  and  must 
be  capable  of  recording  data  at  a 
density  of  556  or  800  characters  per  inch. 
Unless  otherwise  designated,  the  tapes 
will  be  recorded  at  556  CPl  density.  The 
Department  of  Transportation  is  not 
responsible  for  damaged  tape.  However, 
if  the  applicant  furnishes  a  replacement 
for  a  damaged  tape,  the  duplication 
process  is  completed  at  no  additional 
charge. 

(f)  A^icroreproduction  fees  are  as  follows: 

(1)  Microfilm  copies,  each  100  foot  roll  or  less.  3.75 

(2)  Microfiche    copies,    each    standard    size 

street  (4"  X  6'  containing  up  to  65  frames)...  .15 

(3)  Apertune  card  to  hard  copy,  each  copy „  .50 

(4)  16mm  microfilm  to  hard  copy: 

First _ „ .25 

Additional .07 

(g)  Computertine  printer  output,  each  1,000  linos 

I3r  fraction  thereof 1.00 

i:  10.77     Services  performed  without 
charge. 

(a)  \o  fee  is  charged  for  time  spent  in 
searching  for  records  or  reviewing  or 
preparing  correspondence  related  to 
records  subject  to  this  part. 

(b)  No  fee  is  charged  for  documents 
furnished  in  response  to: 

(1)  A  request  from  an  employee  or 
former  employee  of  the  Department  for 
copies  of  personnel  records  of  the 
employee: 

(2)  A  request  from  a  Member  of 
Congress  for  official  use; 

(3)  A  request  from  a  State,  territory, 
U.S.  possession,  county  or  municipal 
government,  or  an  agency  thereof; 

(4)  A  request  from  a  court  that  will 
serve  as  a  substitute  for  the  personal 


court  appearance  of  an  officer  or 
employee  of  the  Department; 
(5)  A  request  from  a  foreign 
government  or  an  agency  thereof,  or  an 
international  organization. 

(c)  Documents  are  furnished  without 
charge  or  at  a  reduced  charge,  if  the 
Assistant  Secretary  of  Administration  or 
the  Administrator  concerned,  as  the 
case  may  be,  determines  that  waiver  or 
reduction  of  the  fee  is  in  the  public 
interest,  because  furnishing  the 
information  can  be  considered  as 
primarily  benefiting  the  general  public. 

(d)  When  records  are  maintained  in 
computer-readable  form  rather  than 
human-readable  form,  one  printed  copy 
is  made  available  which  has  been 
translated  to  human-readable  form 
without  a  charge  for  translation  but  in 
accordance  with  §  10.75(g),  regarding 
computer  line-printed  charges. 

Subpart  I— Criminal  Penalties 

§10.81    Improper  disclosure. 

Any  officer  or  employee  of  the 
Department  who  by  virtue  of  his  or  her 
employment  or  official  position,  has 
possession  of,  or  access  to,  agency 
records  which  contain  individually 
identifiable  information  the  disclosure 
of  which  is  prohibited  by  this  part  and 
who  knowing  that  disclosure  of  the 
specific  material  is  so  prohibited, 
willfully  discloses  the  material  in  any 
manner  to  any  person  or  agency  not 
entitled  to  receive  it,  is  guilty  of  a 
misdemeanor  and  fined  not  more  than 
$5,000  in  accordance  with  5  U.S.C. 
552a(i)(l). 

§  10.63    Improper  maintenance  ol  records. 

Any  officer  or  employee  of  the 
Department  who  willfully  maintains  a 
system  of  records  without  meeting  the 
notice  requirements  of  §  10.21(d)  of  this 
part  is  guilty  of  a  misdemeanor  and 
fined  not  more  than  $5,000  in 
accordance  with  5  U.S.C.  552a(i)(2). 

§  10.85    Wrongfully  obtaining  records. 

Any  person  who  knowingly  and 
willfully  requests  or  obtains  any  record 
concerning  an  individual  from  the 
Department  under  false  pretenses  is 
guilty  of  a  misdemeanor  and  fined  not 
more  than  $5,000  in  accordance  with  5 
U.S.C.  552a(i)(3). 

Appendix  A — Exemptions 

Part  I.  General  exemptions.  Those  portions 
of  the  following  systems  of  records  that 
consist  of  (a)  information  compiled  for  the 
purpose  of  identifying  individual  criminal 
offenders  and  alleged  offenders  and 
consisting  only  of  identifying  data  and 
notations  of  arrests,  the  nature  and 
disposition  of  criminal  charges,  sentencing, 
confinement,  release,  and  parole  and 
probation  status;  (b)  information  compiled  for 


the  purp>ose  of  a  criminal  investigation, 
including  reports  of  informants  and 
investigators,  and  associated  with  an 
identifiable  individual:  or  (c)  reports 
identifiable  to  an  individual  compiled  at  any 
stage  of  the  process  of  enforcement  of  the 
criminal  laws  from  arrest  or  indictment 
through  release  from  supervision,  are  exempt 
from  all  parts  of  5  U.S.C.  552a  except 
subsections  (b),  (c)  (1)  and  (2),  (e)(4}  (A) 
through  (F),  (e)  (6),  (7).  (9),  (10),  and  (11),  and 

(i): 

A.  The  Investigative  Records  System 
maintained  by  the  Assistant  Inspector 
General  for  Investigations.  Office  of  the 
Inspector  General.  Office  of  the  Secretary 
(DOT/OST  100). 

B.  Police  Warrant  Files  and  Central  Files 
maintained  by  the  Police  Branches, 
Washington  National  and  Dulles 
International  Airports.  Federal  Aviation 
Administration  (DOT/FAA  807). 

C.  Intelligence  and  Security  Investigative 
Case  Systems  (DOT/CG  Ml),  maintained  by 
the  Intelligence  and  Security  Division,  U.S. 
Coast  Guard,  at  headquarters  and  district 
offices. 

D.  The  Investigative  Records  System 
maintained  by  the  Federal  Aviation 
Administration  regarding  criminal 
investigations  conducted  by  offices  of 
Investigations  and  Security  at  headquarters 
and  FAA  Regional  and  Center  Security 
Divisions  (DOT/FAA  815). 

E.  Administrative  Action  and  Legal 
Enforcement  System,  maintained  by  the  Chief 
Counsel,  Federal  Aviation  Administration 
(DOT/FAA  805). 

The  purpose  of  these  exemptions  is  to 
prevent  the  compromise  or  impairment  of 
criminal  investigations  conducted  by  the 
Office  of  Investigations  and  Security,  OST; 
the  Airport  Police  Branches;  and  the 
Investigations  and  Security  Division,  USCG; 
and  the  Office  of  Investigation  and  Security, 
Regional  and  Center  Security  Division  of 
FAA. 

Part  II.  Specific  exemptions.  A.  The 
following  systems  of  records  are  exempt  from 
subsection  (c)(3)  (Accounting  of  Certain 
Disclosures),  (d)  (Access  to  Records),  (e)(4) 
(G),  (H),  and  (I)  (Agency  Requirements),  and 
(f)  (Agency  Rules)  of  5  U.S.C.  552a,  to  the 
extent  that  they  contain  investigatory 
material  compiled  for  law  enforcement 
purposes,  in  accordance  with  5  U.S.C. 
552a{k)(2): 

1.  Investigative  Record  System  maintained 
by  the  Federal  Aviation  Administration  at 
FAA  Regional  and  Center  Air  Transportation 
Security  Divisions;  the  Investigations  and 
Security  Division,  Aeronautical  Center  and 
Office  of  Investigations  and  Security.  FAA 
Headquariers,  Washington,  DC.  (DOT/FAA 
815). 

2.  FHWA  Investigations  Case  File  System, 
maintained  by  the  Office  of  Program  Review 
and  Investigations,  Federal  Highway 
Administration  (DOT/FHWA  214). 

3.  FHWA  Motor  Carrier  Safety  Proposed 
Civil  and  Criminal  Enforcement  Cases, 
maintained  by  the  Bureau  of  Motor  Carrier 
Safety,  Federal  Highway  Administration 
(DOT/FHWA  204). 

4.  Recreational  Boating  and  Law 
Enforcement  Cases  (DOT/CG  505). 


9000 


Federal  Resister    '  W    4^    \o.  29  /  Monday.  Febru;!rv   11.  1980  /  Rules  and  Regulations 


.T.dintdined  by  the  Ot;':ce  of  Boating  Safely, 
U.S.  Coast  Guard. 

5.  Port  Safety  Reporting  System — 
Individual  Violation  Histories  (DOT/CG  561). 
maintained  by  the  Office  of  Marine 
Environment  and  Systems,  U.S.  Coast  Guard. 

6.  Merchant  Vessel  Casualty  Reporting 
System  (DOT/CG  590).  maintained  by  the 
Office  of  Merchant  Marine  Safety.  U.S.  Coast 
Guard. 

7.  U.S.  Merchant  Seaman's  Records  (DOT/ 
CG  589).  maintained  by  the  Office  of 
Merchant  Marine  Safety.  U.S.  Coast  Guard. 

8.  Intelligence  and  Security  Investigative 
Case  Systems  (DOT/CG  611).  maintained  by 
the  Office  of  Operations.  U.S.  Coast  Guard. 

9.  Port  Security  Case  System  ^DOT/CG 
612),  maintained  by  the  Office  of  Operations, 
U.S.  Coast  Guard. 

10.  DOT/NHTSA  Investigations  of  Alleged 
Misconduct  or  Conflict  of  Interest, 
maintained  by  the  Associate  Administrator 
for  Administration.  National  Highway  Traffic 
Safety  Administration  (DOT/NHTSA  458). 

11.  Investigations  of  Violations  of  Marine 
Safety  Laws  (DOT/CG  587),  maintained  by 
the  Office  of  Merchant  Marine  Safety.  U.S. 
Coast  Guard. 

12.  Civil  Aviation  Security  System  (DOT/ 
FAA  813).  maintained  by  the  Civil  Aviation 
Security  Service.  Federal  Aviation 
.Administration. 

The  purpose  of  these  exemptions  is  to 
protect  investigatory  materials  compiled  for 
law  enforcement  purposes.  Disclosure  of  such 
material  would  hamper  law  enforcement  by 
prematurely  disclosing  the  knowledge  of 
illegal  activity  and  the  evidentiary  basis  for 
possible  enforcement  actions. 

B.  The  following  systems  of  records  are 
exempt  from  subsections  (c)(3)  (Accounting 
of  Certain  Disclosures),  and  (d)  (Access  to 
Records)  of  5  U.S.C.  552a: 

1.  Alaska  Railroad  Security  and  Freight 
Cldims  Investigatory  Files  maintained  by  the 
.Alaska  Railroad.  Federal  Railroad 
Administration  (DOT/FRA  102). 

2.  Administrative  Action  and  Legal 
Enforcement  System,  maintained  by  the  Chief 
Counsel.  Federal  Aviation  Administration 
(DOT/FAA  805). 

3.  Investigdtive  Records  System, 
maintained  by  the  Assistant  Inspector 
General  for  Investigations  in  the  Office  of  the 
Inspector  General  [DOT/OST  100). 

The  purpose  of  these  exemptions  is  to 
prevent  the  compromise  or  impairment  of  law 
enforcement  investigations  by  alerting 
Individuals  that  they  are  the  subject  of 
investigation,  and  to  prevent  the  disclosure  of 
the  identity  or  sources  of  information 
promised  confidentiality,  in  accordance  with 
5  U.S.C.  552a(k){2). 

C.  The  system  of  records  known  as  the 
Alaska  Railroad  Examination  of  Operating 
Personnel,  maintained  by  the  Alaska 
Railroad.  Federal  Railroad  Administration 
(DOT/FRA  100).  is  exempt  from  the 
provisions  of  subsection  (d)  of  5  U.S.C.  552a. 
The  release  of  these  records  would 
compromise  their  value  as  impartial 
measurement  standards  for  appointment  and 
promotion  within  the  Federal  Service. 

D.  Those  portions  of  the  following  systems 
of  records  consisting  of  investigatory  material 
compiled  for  the  purpose  of  determining 


suitability,  eligibility,  or  qualifications  for 
Federal  civilian  employment,  military  service, 
or  access  to  classified  information  or  used  to 
determine  potential  for  promotion  in  the 
armed  services,  are  exempt  from  sections 
(c)(3)  (Accounting  of  Certain  Disclosures),  (d) 
(Access  to  Records),  (e)(4)  (G).  (H).  and  (I) 
(Agency  Requirements),  and  (f)  (Agency 
Rules)  of  5  U.S.C.  552a  to  the  extent  that 
disclosure  of  such  material  would  reveal  the 
identity  of  a  source  who  provided 
information  to  the  Government  under  an 
express  or.  prior  to  September  27, 1975.  an 
implied  promise  of  confidentiality  (5  U.S.C. 
552a(k)  (5)  and  (7)): 

1.  Investigative  Records  System, 
maintained  by  the  Assistant  Inspector 
General  for  Investigations  in  the  Office  of  the 
Inspector  General  (DOT/OST  100). 

2.  Intelligence  and  Security  Investigative 
Case  System  (DOT/CG  611),  maintained  by 
the  Office  of  Operations,  U.S.  Coast  Guard. 

3.  Officer  Selection  and  Appointment 
System  (DOT/CG  625),  maintained  by  the 
Office  of  Personnel,  U.S.  Coast  Guard. 

4.  Official  Officer  Service  Records  (DOT/ 
CG  626),  maintained  by  the  Office  of 
Personnel,  U.S.  Coast  Guard. 

5.  Enlisted  Recruiting  Selection  Record 
System  maintained  by  the  Office  of 
Personnel,  U.S.  Coast  Guard. 

6.  Officer,  Enlisted,  and  Recruiting 
Selection  Test  Files  (DOT/CG  628), 
maintained  by  the  Office  of  Personnel,  U.S. 
Coast  Guard. 

7.  Enlisted  Personnel  Record  System, 
(DOT/CG  629).  maintained  by  the  Office  of 
Personnel,  U.S.  Coast  Guard. 

8.  Coast  Guard  Personnel  Security  Program 
(DOT/CG  633).  maintained  by  the  Office  of 
Personnel,  U.S.  Coast  Guard. 

9.  Official  Coast  Guard  Reserve  Service 
Record  System  (DOT/CG  676),  maintained  by 
the  Office  of  Reserve.  U.S.  Coast  Guard. 

10.  Investigative  Record  System, 
maintained  by  the  Federal  Aviation 
Administration  at  FAA  Regional  and  Center 
Air  Transportation  Security  Divisions;  the 
Investigations  and  Security  Division, 
Aeronautical  Center  and  Office  of 
Investigations  and  Security,  Headquarters, 
Washington,  DC.  (DOT/FAA  815). 

11.  Military  Training  and  Education 
Records  (DOT/CG  622).  maintained  by  the 
Office  of  Personnel.  U.S.  Coast  Guard. 

12.  Files  pursuant  to  suitability  for 
employment  with  National  Highway  Traffic 
Safety  Administration  (DOT/NHTSA-457) 
containing  confidential  investigatory  reports. 

The  purpose  of  these  exemptions  is  to 
prevent  disclosure  of  the  identities  of  sources 
who  provide  information  to  the  government 
concerning  the  suitability,  eligibility,  or 
qualifications  of  individuals  for  Federal 
civilian  employment,  contracts,  access  to 
classified  information,  or  appointment  or 
promotion  in  the  armed  services,  and  who  are 
expressly  or,  prior  to  September  27. 1975. 
implied  promised  confidentiality  (5  U.S.C. 
552a(k)  (5)  and  (7)). 

E.  Those  portions  of  the  following  systems 
of  records  consisting  of  testing  or 
examination  material  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
Service  are  exempt  from  subsections  (c)(3) 


(Accounting  of  Certain  Disclosures),  (d) 
(Access  to  Records),  (e)(4)  (G).  (H)  and  (1) 
(Agencv  Requirements),  and  (f)  (Agency 
Rules)  of5  U.S.C.  552a: 

1.  Officer.  Enlisted  and  Recruiting  Selection 
Test  Files  (DOT/CG  6:8).  maintained  by  the 
Office  of  Personnel.  U.S.  Coast  Guard. 

2.  Official  Coast  Guard  Reserve  Service 
Record  System  (DOT/CG  676).  maintained  by 
the  Office  of  Reser\  e.  US.  Coast  Guard. 

3.  Military  Training  and  Fducation  Records 
(DOT/CG  622).  maintained  by  the  Office  of 
Personnel,  U.S.  Coast  Guard. 

4.  Reference  Files  (DOT/NHTSA  457), 
maintained  by  the  National  Highway  Traffic 
Safety  Administration  personnel  offices  to 
determine  fitness  for  employment  prior  to 
hiring. 

The  purpose  of  these  exemptions  is  to 
preserve  the  value  of  these  records  as 
impartial  measurement  standards  for 
appointment  and  promotion  within  the 
Federal  service. 

F.  Those  portions  of  the  following  systems 
of  records  which  consist  of  information 
properly  classified  in  the  interest  of  national 
defense  or  foreign  policy  in  accordance  with 
5  U.S.C.  552(b)(1)  are  exempt  from  sections 
(c)(3)  (Accounting  of  Certain  Disclosures),  (d) 
(Access  to  Records),  (e)(4)  (G),  (H)  and  (I) 
(Agency  Requirements),  and  (f)  (Agency 
Rules)  of  5  U.S.C.  552a: 

1.  Investigative  Record  System  maintained 
by  the  Assistant  Inspector  General  for 
Investigations  in  the  Office  of  the  Inspector 
General  (DOT/OST  100). 

2.  Personnel  Security  Records  System, 
maintained  by  the  Office  of  Investigations 
and  Security.  Office  of  the  Secretary  (DOT/ 
OST016). 

3.  Civil  Aviation  Security  System  (DOT/ 
FAA  813),  maintained  by  the  Civil  Aviation 
Security  Service.  Federal  Aviation 
Administration. 

The  purpose  of  these  exemptions  is  to 
prevent  the  disclosure  of  material  authorized 
to  be  kept  secret  in  the  interest  of  national 
defense  or  foreign  policy,  in  accordance  with 
5  U.S.C.  552(b)(1)  and  552a(k)(l). 

G.  Those  portions  of  the  following  systems 
of  records  which  consist  of  information 
properly  classified  in  the  interest  of  national 
defense  or  foreign  policy  in  accordance  with 
5  U.S.C.  552a(b)(l)  are  exempt  from 
subsections  (c)(3)  (Accounting  of  Certain 
Disclosures)  and  (d)  (Access  to  Records)  of  5 
U.S.C.  552a: 

1.  Investigative  Records  System  (DOT/ 
FAA  815),  maintained  by  the  Federal 
Aviation  Administration  at  FAA  Regional 
and  Center  Air  Transportation  Security 
Divisions;  the  Investigations  and  Security 
Division.  Aeronautical  Center;  and  Office  of 
Investigations  and  Security,  Headquarters, 
Washington.  D.C. 

The  purpose  of  these  exemptions  is  to 
prevent  the  disclosure  of  material  authorized 
to  be  kept  secret  in  the  interest  of  national 
defense  or  foreign  policv.  in  accordance  with 
5  U.S.C.  552(b)(1)  and  552a(k)(l). 

Appendix  B — Office  of  the  Secretary 

1   Irtrodiiciion.  This  Appendix,  with 
respect  to  the  Office  of  the  Secretary; 

a.  Describes  the  places  and  times  at  which 
records  are  available  for  inspection  and 
copying; 
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b.  Indicates  the  systems  of  records 
maintained  in  the  Office  of  the  Secretary; 

c.  Identifies  the  officials  having  authority  to 
deny  requests  for  access  to  records; 

d.  Describes  the  procedures  to  be  followed 
in  requesting  correction  of  a  record;  and 

e.  Describes  identification  requirements 
which  may  be  in  addition  to  those  delineated 
in  paragraph  10,35  of  these  regulations. 

An  individual  requiring  assistance, 
concerning  this  Appendix  or  systems 
maintained  in  the  Office  of  the  Secretary, 
may  contact  the  Privacy  Act  Officer,  or 
Privacy  Act  Coordinator.  Office  of  the 
Assistant  Secretary  for  Administration.  M-20, 
400  Seventh  Street.  SW..  Washington.  D.C. 
20590. 

2.  A  vailability  for  Inspection  and  Copying. 

a.  Records  in  systems  maintained  in  the 
Office  of  the  Secretary  (OST)  are  available  at 
400  Seventh  Street  SW..  Washington.  D.C. 
except  where  otherwise  noted: 

(1)  Records  are  maintained  at  2100  Second 
Street  SW..  Washington,  D.C,  for  the 
following  systems: 

(a)  DOT/OST  Oil  Discrimination 
Complaint  Investigative  Files; 

(b)  DOT/OST  042  Technical  Pipeline 
Safety  Standards  Committee. 

(2)  bOT/OST  013  Employee  Management 
Files;  Records  for  the  employees  at  each 
location  are  located  as  delineated  in  the 
system  notice. 

"  (3)  DOT/OST  015  Funds  Management 
Records:  Central  records  are  maintained  at 
400  Seventh  Street  SW..  Washington.  D.C. 
Records  for  the  applicable  region  are 
maintained  in  the  office  of  each  of  the  eleven 
Regional  Emergency  Transportation 
Coordinators,  as  delineated  in  the  system 
notice. 

(4)  DOT/OST  022  National  Defense 
Executive  Reserve  File:  Complete  records  are 
maintained  at  400  Seventh  Street  SW., 
Washington,  D.C.  Applicable  records  are 
maintained  in  a  wide  variety  of  field  offices 
as  delineated  in  the  system  notice. 

(5)  DOT/OST  028  Personnel  Convenience 
Files:  Employee  records  applicable  to  the 
Complaints  Division  of  the  Office  of  Civil 
Rights  of  the  Office  of  the  Secretary  are 
located  at  2100  Second  Street  SW.. 
Washington,  DC.  All  other  records  are 
located  at  400  Seventh  Street  SW., 
Washington.  DC, 

(6)  DOT/OST  043  Telephone  Directory  and 
Locator  System:  Records  are  stored  on 
magnetic  tape  at  13  Massachusetts  Avenue 
NW.,  Washington.  DC.  However,  access  is 
controlled  by  the  System  Manager:  Chief. 
Accounting  Operations  Center.  Room  2228. 
400  Seventh  Street  SW,.  Washington,  D.C. 

(7)  DOl/OST  048  Transportation  Research 
Activities  Information  System:  Records  are 
stored  on  magnetic  tape  at  the  Transportation 
Systems  Center.  Cambridge,  Massachusetts. 
Individuals  desiring  access  to  their  own 
personal  data  should  contact  the  System 
Manager:  Chief,  Resources  Management 
Division,  DPA-20,  Department  of 
Transportation,  400  Seventh  Street  SW.. 
Washington,  DC. 

(8)  DOT/OST  049  Transportation  Researt  h 
Information  System:  Records  are  maintained 
on  magnetic  tape  at  the  Battelle  Laboratories, 
Columbus,  Ohio.  Individuals  desiring  access 


to  their  own  personal  data  should  contact  the 
System  Manager:  Chief.  Resources 
Management  Division,  DPA-20.  Department 
of  Transportation.  400  Seventh  Street  SW., 
Washington,  DC. 

(9)  DOT/OST  050  Executive  Team  Cadre 
Listings:  Records  are  maintained  at  400 
Seventh  Street  SW.,  Washington,  D.C,  and  at 
the  offices  of  the  Regional  Emergency 
Transportation  Coordinators,  as  delineated  in 
the  system  notice. 

(10)  Records  are  maintained  at  the 
Transportation  Systems  Center,  Kendall 
Square.  Cambridge,  Massechusefts,  for  the 
following  systems: 

(a)  DOT/TSC  700  Automated  Management 
Information  Systems; 

(b)  DOT/TSC  701  Employee  Travel 
Records; 

(c)  DOT/TSC  702  Legal  Counsel 
Information  Files; 

(d)  DOT/TSC  703  Occupational  Safety  and 
Health  Reporting  System; 

(e)  DOT/TSC  704  Stand-by  Personnel 
Information; 

(f)  DOT/TSC  706  Automated  Planning 
System; 

(g)  DOT/TSC  707  Automated  Manpower 
Distribution  System; 

(h)  DOT/TSC  708  Combined  Federal 
Campaign  Information: 

(i)  DOT/TSC  709  Minority  Information 
Files: 

(j)  DOT/TSC  711  Blood  Donor  Information 
File; 

(k)  DOT/TSC  712  Automated  Payroll/ 
Personnel/Communications/Security  System; 

(I)  DOT/TSC  713  Employee  Payroll- 
Manpower  Distribution  System; 

(m)  DOT/TSC  714  Health  Unit  Employee 
Medical  Records; 

(n)  DOT/TSC  715  Bi- Weekly  Personnel 
Status  Report. 

b.  Records  are  available  for  inspection  and 
copying  at  the  applicable  locations 
delineated  above  between  the  hours  of  9 
A.M.  and  5:30  P.M.,  except  Saturdays, 
Sundays,  and  holidays.  Access  to  certain 
records  may  be  restricted  in  accordance  with 
exemptions  applied  and  noticed  in 
accordance  with  sections  3  (j)  and  (k)  of  the 
Privacy  Act  of  1974.  Individuals  desiring 
access  to  their  own  records  should  follow  the 
instructions  contained  in  the  system  notice 
published  for  each  system  of  records. 
Requests  for  access  shall  be  submitted  to  the 
System  Manager  having  responsibility  for  the 
system  in  which  the  records  are  maintained, 
unless  the  system  notice  describing  the 
system  prescribes  or  permits  submission  to 
some  other  official  or  officials. 

3.  Systems  of  Records.  A  compilation  of 
notices  describing  the  systems  of  records 
maintained  in  the  Department  of 
Transportation  is  published  annually  in  the 
Federal  Register.  The  notices  describing  the 
systems  maintained  in  the  Office  of  the 
Secretary  are  published  in  a  block  within  the 
overall  compilation  and  each  is  identified  by 
a  three-digit  number  preceded  by  the 
acronym,  OST;  e.g..  OST  013  (except  those 
maintained  at  the  Transportation  Systems 
Center  which  uses  the  acronym.  TSC;  e.g., 
TSC  701).  The  basic  compilation  of  system 
ntjtices.  for  systems  subject  to  the  Privacy 
Act  of  1974,  which  are  maintained  in  the 


Office  of  the  Secretary,  is  published  in  the 
Federal  Register  annually. 

4.  Access  to  Records.  Requests  for  access 
to  records  are  processed  in  accordance  with 
the  rules  provided  in  Subpart  D  of  these 
regulations. 

a.  A  request  from  an  individual  for  access 
to  a  record  pertaining  to  such  individual  is 
granted  promptly  unless: 

(1)  The  record  was  compiled  in  reasonable 
anticipation  of  a  civil  action  or  proceeding;  or 

(2)  The  system  of  records  is  one  which  has 
been  exempted  from  the  notification  and 
access  provisions  of  the  Privacy  Act  by 
rulemaking;  or 

(3)  The  record  is  not  part  of  a  system  of 
records  required  to  be  noticed  in  accordance 
with  the  provisions  of  the  Privacy  Act  and  is 
not  otherwise  required  to  be  made  available 
by  a  law  or  regulation;  or 

(4)  The  System  Manager  or  other  cognizant 
ofTicial  determines  that  the  particular 
circumstances  justify  denial  of  access;  or 

(5)  The  information  requested  is  contained 
in  and  is  inseparable  from  another 
individual's  record. 

b.  When  information  sought  from  a  system 
of  records  in  the  Office  of  the  Secretary 
includes  information  that  has  been  furnished 
by  an  operating  element  of  the  Department  or 
by  another  agency,  as  the  case  may  be,  the 
Systems  Manager  or  other  cognizant  official 
consults  the  operating  element  or  the  other 
agency,  as  the  case  may  be.  before  granting 
access.  If  referral  of  the  request  to  the 
operating  element  or  the  other  agency,  as  the 
case  may  be.  will  provide  a  more  expeditious 
decision  with  resulting  probable  access,  the 
request  may  be  referred  to  the  operating 
element  or  the  other  agency,  as  the  case  may 
be,  but  the  requester  is  notified  of  the 
referral, 

c.  When  a  Systems  Manager  or  other 
cognizant  official  in  the  Office  of  the 
Secretary  determines  that  a  request  for 
access  should  be  denied,  the  request  and  the 
reason(s)  for  the  determination  are  referred 
to  the  Assistant  Secretary  for  Administration 
for  decision.  In  the  event  of  a  decision  to 
deny  access,  the  Office  of  the  Assistant 
Secretary  for  Administration  notifies  the 
requester  in  writing  in  accordance  with 
section  10.51  of  these  regulations. 

5.  Requests  To  Correct  or  Alter  Records. 
An  individual  may  request  that  a  record 
pertaining  to  such  individual  be  amended  to 
correct  any  portion  thereof  which  such 
individual  believes  is  not  accurate,  relevant, 
timely,  or  complete. 

a.  A  request  to  amend  a  record  must: 

(1)  Be  in  writing  and  signed  by  '.he 
individual  to  whom  the  record  pertains; 

(2)  Be  clearly  marked  "Request  for 
Amendment  of  Record": 

(3)  Contain  a  statement  that  the  request  is 
being  made  under  the  provisions  of  the 
Privacy  Act  of  1974; 

(4)  Contain  the  name  and  address  of  the 
individual  making  the  request: 

(5)  Specify  the  name  and  location  of  the 
systems  of  records,  as  set  forth  in  the  system 
notice,  in  which  the  record  is  maintained; 

(6)  Specify  the  title  and  business  address  of 
the  official  designated  in  the  "Contesting 
Record  Procedures"  paragraph  of  the 
applicable  system  notice; 
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{")  Specif)  the  pdrtjcular  record  in  the 
system  which  the  individual  is  seeking  to 
amend; 

(8)  Clearly  state  the  specific  changes  which 
the  individual  wishes  to  make  in  the  record 
and  a  concise  explanation  of  the  reason  for 
the  changes  If  the  individual  wishes  to 
correct  or  add  any  information,  the  request 
shall  contain  specific  language  making  the 
desired  correction  or  addition:  and 

(9)  Be  addressed  to  or  delivered  in  person 
to  the  office  of  the  official  designated  in  the 
"Contesting  Records  Procedures"  paragraph 
of  the  applicable  system  notice.  A  request 
delivered  to  an  office  in  person  must  be 
delivered  during  the  regular  office  hours  of 
that  office. 

6.  Personal  Identification  Requirements. 
Generally,  the  identification  rules  in 
paragraph  10.35  of  these  regulations  apply  to 
systems  maintained  in  the  Office  of  the 
Secretary.  In  addition,  specific  requirements 
for  some  systems  are  delineated  below: 

a.  The  notarized  signature  of  the  requester 
is  required  for  requests  by  mail  for 
notification  and  access  to  records  in  the 
following  systems: 

[:]  OST  001  General  Empolyee  Records 
System: 

(2)  OST  030  Personal  Management 
Convenirnce  Files. 

(Note.— An  individual's  social  security 
number  is  an  optional  means  of 
identification,  which  may  be  supplied  in  lieu 
of  notarization.  Social  security  numbers  are 
used  on  these  records  as  authorized  under 
the  provisions  of  Executive  Order  9397,  dated 
November  22,  1943.) 

b.  The  notarized  signature  of  the  requester 
is  required  for  requests  by  mail  for 
notification  and  access  to  records  in  the 
following  systems: 

( 1 1  OST  006  Confidential  Statement  of 
Employment  and  Financial  Interests:  and 

i  Z 1  OST  037  Records  of  Confirmation 
Proceeding  Requirements. 

c.  The  number  of  the  Federal  Emergency 
Assignee  Identification  Card  (SF  138)  issued 
to  the  requester  is  required  for  requests  by 
mail  for  notification  and  access  to  records  in 
the  following  systems: 

(1)  OST  022  National  Defense  Executive 
Reser\e  File: 

121  OST  036  Planning  Officials  for 
Emr'rE^'^cy  Functions  and: 

i/ij  OST  050  E.xecutive  Team  Cadre 
Listings. 

d.  The  name  of  the  applicable  advisory 
committee  is  required  for  notification  and 
access  to  records  in  the  following  system: 
OST  008  Departmental  Advisory  Committee 
Files. 

Appendix  C — U.S.  Coast  Guard 

1.  Introduction.  This  Appendix 
supplements  the  procedures  set  forth  for  the 
Department  of  Transportation  in  Subparts  A 
through  I  of  49  CFR  Part  10. 

2.  A  vai lability  for  Inspection  and  Copying. 
a.  Individuals  who  wish  the  Coast  Guard  to 

examine  a  system  of  records  covered  by  this 
part  to  determine  whether  any  records  in  the 
sysLem  cont.iin  information  about  them  or 
who  wish  to  gain  access  to  or  receive  copies 
of  records  which  contain  information  about 
them,  shou!  J  address  written  requests  either 


to  the  appropriate  system  manager  as  listed 
in  the  annual  description  of  Coast  Guard 
record  systems  appearing  in  the  Federal 
Register  or  to:  Commandant  (G-CMA),  U.S. 
Coast  Guard  Headquarters,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590.  Requests 
may  also  be  delivered  in  person  to  the  above 
address  between  7:30  A.M.  and  4  P.M. 
(Monday  through  Friday,  excluding  holidays). 
b.  The  Coast  Guard  acknowledges  requests 
for  notification  of  the  existence  of  a  record 
within  ten  working  days  (excluding 
Saturdays,  Sundays  and  holidays)  afier 
receipt  of  a  completed  request.  The  Coast 
Guard  makes  every  effort  within  30  days  of 
the  receipt  of  a  request  for  access  to  a  record 
to: 

(1)  make  the  record  available: 

(2)  notify  the  requester  of  the  need  for 
additional  information:  or 

(3)  notify  the  requester  of  any  denial,  either 
in  whole  or  in  part,  of  access  to  a  record. 
Para,  3  of  this  Appendix  sets  forth  the 
addresses  of  Coast  Guard  district  offices  and 
headquarters  units  where  records  in 
decentralized  systems  may  be  located. 

3.  Systems  of  Records.  The  annual  notice  of 
systems  of  records  required  by  5  U.S.C. 
552a(e)(4)  with  respect  to  records  maintained 
by  the  Coast  Guard  is  set  forth  in  the  Federal 
Register.  Assistance  may  be  requested  in 
exercising  his  or  her  rights  by  an  individual 
addressing  the  Privacy  Act  Coordinator  at 
one  of  the  following  U.S.  Coast  Guard  offices 
nearest  his  residence: 

a.  Commander,  1st  Coast  Guard  District, 
150  Causeway  Street,  Boston.  MA  02114. 

b.  Commander,  2nd  Coast  Guard  District, 
Federal  Building,  1520  Market  Street,  St. 
Louis,  MO  63013. 

c.  Commander,  3rd  Coast  Guard  District, 
Governors  Island,  New  York,  NY  10004. 

d.  Commander,  5th  Coast  Guard  District, 
Federal  Building,  431  Crawford  Street, 
Portsmouth,  VA  23705. 

e.  Commander,  7th  Coast  Guard  District, 
Federal  Building,  51  S.W.  1st  Avenue,  Miami. 
FL  33130. 

f.  Commander,  8th  Coast  Guard  District, 
Customhouse,  New  Orleans.  LA  70130. 

g.  Commander.  9th  Coast  Guard  District, 
1240  East  9th  Street,  Cleveland,  OH  44199, 

h.  Commander,  11th  Coast  Guard  District, 
Heartwell  Building,  19  Pine  Avenue.  Long 
Beach.  CA  90802. 

i.  Commander,  12th  Coast  Guard  District, 
630  Sansome  Street,  San  Francisco,  CA  94126. 

j.  Commander,  13th  Coast  Guard  District, 
Federal  Building,  915  Second  Avenue,  Seattle. 
WA  98174. 

k.  Commander,  14th  Coast  Guard  District, 
P.O.  Box  48,  FPO  San  Francisco  96610. 

I. Commander.  17th  Coast  Guard  District, 
FPO  Seattle  98771. 

m.  Superintendent,  U.S.  Coast  Guard 
Academy,  New  London.  CT  06320. 

n.  Commanding  Officer,  U.S.  Coast  Guard 
Yard,  Curtis  Bay,  Baltimore.  MD  21225. 

o.  Commanding  Officer,  U.S.  Coast  Guard 
Training  Center,  Governors  Island,  New 
York,  NY  10004. 

p.  Commanding  Officer,  U.S.  Coast  Guard 
Training  Center,  Cape  May,  NJ  08204. 

q.  Commanding  Officer,  U.S.  Coast  Guard 
Training  Center,  Government  Island, 
Alameda.  CA  94501, 


r.  Commanding  Officer.  U.S.  Coast  Guard 
Supply  Center.  830  3rd  Avenue.  Brooklyn,  NY 
11232." 

s.  Commanding  Officer.  U.S.  Coast  Guard 
Institute.  P.O.  Substation  18.  Oklahoma  City, 
OK  73169 

t.  Commanding  Officer.  U.S.  Coast  Guard 
Aircraft  Repair  &  Supply  Center.  Elizabeth 
City.  NC  27909. 

u.  Commanding  Officer.  U.S.  Coast  Guard 
Aviation  Training  Center.  Mobile.  AL  36608. 

V.  Commanding  Officer,  U.S.  Coast  Guard 
Radio  Station  (NMH),  7223  Telegraph  Road, 
Alexandria.  VA  22310. 

w.  Commanding  Officer.  U.S.  Coast  Guard 
Reserve  Training  Center,  Yorktown,  VA 
23490. 

X.  Officer  in  Charge,  Record  Depot.  U.S. 
Coast  Guard  Air  Station.  Elizabeth  City.  NC 
27909. 

y.  Commander,  Coast  Guard  Activities, 
Europe.  London,  Box  50.  FPO  New  York 
09510. 

z.  Commanding  Officer,  U.S.  Coast  Guard 
Training  Center,  Petaluma,  CA  94D52. 

aa.  Commander,  U.S.  Coast  Gu.ird  Air 
Base.  Elizabeth  City,  .\C  2"909. 

bb.  Commanding  Officer.  U.S.  Coast  Guard 
Electronics,  Engineering  Center,  Wildwood, 
N)  08260, 

cc.  Commanding  Officer,  Research  & 
Development  Center.  Avery  Point,  Groton, 
CT  06340. 

dd.  Commanding  Officer,  U.S.  Coast  Guard 
Oceanographic  Unit.  Building  159E,  Navy 
Yard  Annex.  Washington.  DC.  20590. 

4,  Accpss  to  Records. 

a.  The  Coast  Guard  honors  only  those 
requests  for  notification,  access,  or 
amendment  made  by: 

(1)  the  individual  to  whom  the  record 
pertains: 

(2)  the  parent  or  guardian  of  a  minor  to 
whom  the  record  pertains: 

(3)  the  legal  guardian  of  a  person  to  whom 
the  record  pertains  when  that  person  has 
been  declared  incompetent  by  reason  of 
physical  or  mental  disability  by  a  court 
having  jurisdiction  of  the  matter:  or 

If  made  by  a  person  other  than  the  individual 
to  whom  the  record  pertains,  the  request 
must  specify  the  relationship  of  the  requester 
to  that  individual. 

b.  Written  requests  for  information  or 
amendment  must  be  signed  by  the  requester. 
Requests  for  access  to  records  containing 
sensitive  or  detailed  personnel  information 
(including,  but  not  limited  to,  earnings  and 
tax  statements,  employee  payroll  records, 
employee  grievance  and  appeal  files,  civilian, 
officer,  and  enlisted  personnel  files,  and 
health  and  medical  records  (subject  to  the 
conditions  of  49  CFR  10.33  (bj)  may  be 
required  to  contain  the  following  notarized 
certification: 

I, ,  do  hereby  certify  that  I  am 

the  individual  to  whom  the  record  in  question 
pertains, 
(or) 

I  am  the  parent  or  guardian  of  the  minor  to 
whom  the  record  in  question  pertains, 
(or) 

I  am  the  legal  guardian  of  the  individual 
determined  by  a  court  to  be  incompetent  to 
whom  the  record  in  question  pertains. 
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N'otarization 


[Signature) 


(Date) 
5.  Requests  to  Correct  or  Alter  Records. 
The  official  responsible  for  administering  a 
system  of  records,  in  consultation  as 
appropriate  with  the  System  Manager, 
Privacy  Act  Coordinator,  and  Privacy  Act 
Officer,  initially  determines  whether  to  grant 
requests  under  49  CFR  §  10.41  to  amend 
records.  Requests  must  be  made  as  provided 
in  paragraph  2a.  of  this  Appendix.  Requests 
for  amendment  must  contain  a  complete 
description  of  the  item  sought  to  be  changed 
and  documentation  to  substantiate  the 
grounds  for  the  requested  change.  The  Coast 
Guard  acknowledges  the  receipt  of  completed 
requests  for  amendment  within  ten  working 
days.  As  promptly  as  possible  the  Coast 
Guard  advises  the  requester  whether  or  not 
the  change  has  been  made,  and  in  cases 
where  a  change  has  been  made,  transmits  a 
copy  of  the  amended  record  to  the  requester, 

a.  When  a  request  for  access  to  a  record  or 
amendment  of  a  record  is  denied,  in  whole  or 
in  part,  the  manager  of  the  system  of  records 
involved  notifies  the  requester  in  writing,  of 
the  reasons  for  the  denial  and  furnishes  the 
requester  a  statement  of  the  name  and 
position  or  title  of  each  person  responsible 
for  the  denial.  The  requester  also  is  advised 
of  the  right  to  file  a  written  appeal  of  the 
adverse  decision  within  180  days  of  receipt  of 
the  initial  denial.  Appeals  must  be  addressed 
to:  Commandant  (G-CMA).  U,S,  Coast  Guard 
Headquarters,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 

b.  Within  30  working  days  of  the  receipt  of 
a  written  appeal,  the  Commandant  or  his 
designee  makes  an  independent  review  of  the 
record  and  decides  whether  or  not  to  make 
the  requested  disclosure  or  amendment.  If  the 
appeal  is  granted,  the  Coast  Guard  promptly 
notifies'the  requester  of  the  decision  in 
writing  and  transmits  to  the  requester  a  copy 
of  the  record  or  amended  record.  If  the 
appeal  is  denied,  the  Coast  Guard  promptly 
notifies  the  requester,  in  writing,  of  the 
reasons  for  the  denial  and  furnishes  the 
requester  a  statement  of  the  name  and 
position  or  title  of  each  person  responsible 
for  the  denial.  The  Coast  Guard  also  informs 
the  requester  of  the  right  to  seek  judicial 
review  of  the  adverse  decision  pursuant  to  5 
U.S.C.  552a(g)(l). 

c.  In  addition  to  appealing  an  adverse 
determination  of  a  request  to  amend  a  record, 
the  requester  may  file  a  concise  "statement  of 
disagreement"  setting  forth  the  reasons  for 
disagreeing  with  the  refusal  of  the  Coast 
Guard  to  amend  the  record.  The  notification 
by  the  Coast  Guard  of  the  denial  of  an  initial 
request  for  amendment  or  the  denial  of  an 
administrative  appeal  for  an  amendment 
informs  the  requester  of  the  right  to  file  a 
statement  of  disagreement. 

d.  The  Commandant  of  the  Coast  Guard,  by 
Commandant  Instruction  5212.11  (26 
September  1975).  has  redelegated  to  the  Chief 
of  Staff  the  authority  under  49  CFR  Part  10  to: 

(1)  exempt  systems  of  records  from  certain 
provisions  of  the  Privacy  Act: 


(2)  make  final  administrative 
determinations  not  to  disclose  or  amend  a 
record:  and 

(3)  issue  extensions  of  review  time. 
This  authority  may  not  be  redelegated 

further. 
6.  Personal  Identification  Requirements. 

a.  When  an  individual  requests 
notification,  access,  or  amendment  in  person, 
he  or  she  must  show  identification  such  as  a 
driver's  license,  military  or  employment 
identification  card,  credit  card,  or  medicare 
card.  An  individual  requesting  in  person 
information  about  or  amendment  to  a 
"sensitive"  record  may  be  required  to 
complete  the  notarized  certification  set  forth 
in  paragraph  4.b  of  this  Appendix. 

b.  The  Coast  Guard  may  require  more 
specific  information  in  order  to  establish  the 
identify  of  a  requester.  For  example,  the 
Coast  Guard  may  require  that  a  legal 
guardian  or  personal  representative  produce 
certified  copies  of  court  documents 
appointing  him  to  his  position.  The  Coast 
Guard  may  independently  verify  the  identity 
of  a  requester  by  telephone  contact  with  the 
requester,  personal  identification  by  Coast 
Guard  employees  who  may  know  the 
requester,  or  any  other  lawful  means 
considered  appropriate  under  the 
circumstances, 

c.  An  individual  may  be  accompanied  by  a 
person  of  the  individual's  choosing  while 
reviewing  records  to  which  he  or  she  has 
been  granted  access,  provided  that  the 
individual  signs  a  statement  authorizing  the 
accompanying  person  to  do  so.  An  individual 
granted  access  to  a  record  may  be  required  to 
sign  and  notarize  a  statement  authorizing  the 
Coast  Guard  to  release  the  record  to  a  person 
(e,g„  his  attorney)  designated  by  the 
individual, 

d.  No  request  for  information  or 
amendment  is  considered  complete  until  all 
necessary  identification  material  has  been 
provided.  No  copies  of  records  are  provided 
to  individuals  until  they  pay  appropriate  fees 
as  set  forth  in  49  CFR  Subpari  H. 

Appendix  D— Federal  Aviation 
Administration 

1.  Introduction.  This  Appendix: 

a.  Describes  the  procedures  for  determining 
if  an  individual  is  the  subject  of  a  record 
maintained  by  the  Federal  Aviation 
Administration; 

b.  Describes  the  availability  of  records  and 
prescribes  requirements  for  identifying  an 
individual  who  requests  a  record  pertaining 
to  him  or  her; 

c.  Prescribes  procedures  for  granting  access 
to  an  individual  upon  that  individual's 
request  for  the  record  pertaining  to  him  or 
her; 

d.  Prescribes  procedures  for  reviewing  a 
request  from  an  individual  concerning  the 
amendment  of  any  record  pertaining  to  him 
or  her: 

e.  Prescribes  procedures  for  making  a 
determination  on  the  request  of  an  individual 
for  amendment  of  any  record  pertaining  to 
him  or  her;  and 

f.  Prescribes  procedures  for  an  appeal 
within  the  FAA  of  a  determination  not  to 
grant  access  to  or  amendment  of  records. 

2.  A  vailability  for  Inspection  and  Copying. 
Records  may  be  inspected  at  the  FAA  facility 


identified  for  the  particular  system  of  records 
appearing  in  the  systems  notices  published  in 
the  Federal  Register.  These  facilities  are  open 
to  the  public  during  regular  business  hours, 
except  Saturdays,  Sundays,  and  Federal 
holidays, 
3,  Systems  of  Records. 

a.  A  list  of  FAA  systems  of  records 
pertaining  to  the  Privacy  Act  indicating  the 
geographic  locations  and  the  responsible 
systems  managers  has  been  published  in  the 
Federal  Register  and  appears  as  follows: 

(1)  September  19, 1977,  on  pages  47069- 
47088. 

(2)  August  28, 1978,  on  page  38511.  and 

(3)  May  15. 1979,  on  pages  28439-28447. 

b.  Any  individual  who  is  unable  to 
determine  in  which  FAA-maintained  system 
the  records  pertaining  to  him  or  her  may  be 
found  may  submit  a  written  request  for 
assistance  to  the  attention  of  the  Privacy  Act 
Coordinator  located  at  the  region  or  center 
nearest  to  his  residence.  The  addresses  for 
the  regional  and  center  facilities  of  the  FAA 
are  listed  below: 

(1)  FAA  Headquarters.  800  Independence 
Avenue  SW.,  Washington,  DC.  20591; 

(2)  Alaskan  Region,  632  Sixth  Avenue, 
Anchorage.  AK  99501; 

(3)  Central  Region,  601  East  12th  Street, 
Kansas  City,  MO  64106; 

(4)  Southern  Region,  3400  Whipple  Street. 
East  Point,  GA  (Mailing  address;  P.O  Box 
20636,  Atlanta,  GA  30320): 

(5)  Southwest  Region,  4400  Blue  Mound 
Road  (Mailing  address:  P.O.  Box  1689,  Fort 
Worth.  TX  76101); 

(6)  Western  Region,  5651  West  Manchester 
Avenue  (Mailing  address:  P.O,  Box  92007.  Los 
Angeles,  CA  90009); 

(7)  Eastern  Region.  Federal  Building.  JFK 
International  Airport.  Jamaica,  NY  11430; 

(8)  Pacific  Region,  1833  Kalakaua  Avenue 
(Mailing  address:  P.O.  Box  4009,  Honolulu,  HI 
96813); 

(9)  Aeronautical  Center,  6400  South 
MacArthur  Boulevard  (Mailing  address:  P.O. 
Box  25082,  Oklahoma  City,  OK  73125); 

(10)  National  Aviation  Facilities 
Experimental  Center,  Tilton  Road,  Route  563 
(near  Pomona,  NJ),  (Mailing  address:  Atlantic 
City,  NJ  08405); 

(11)  New  England  Region,  12  New  England 
Executive  Park.  Burlington,  MA  01803: 

(12)  Great  Lakes  Region.  2300  East  Devon, 
Des  Plaines.  IL  60018; 

(13)  Rocky  Mountain  Region,  10455  East 
25th  Avenue,  Aurora,  Colorado  80010;  and 

(14)  Northwest  Region,  FAA  Building,  9010 
East  Marginal  Way  South,  King  County 
International  Airport  (Boeing  Field).  Seattle, 
WA  98108. 

4.  Access  to  Records. 

a.  Any  individual  desiring  to  inspect  a 
record  or  obtain  a  copy  of  a  record  pertaining 
to  him  or  her  must  present  a  written  request 
in  accordance  with  the  provisions  of  this 
section.  An  individual  making  a  request 
under  this  section  may  either  appear  in 
person  or  submit  a  request  by  mail  to  the 
address  and  attention  of  the  system  manager 
as  it  appears  in  the  list  of  systems  of  records 
published  in  the  Federal  Register.  The 
individual  must  first  determine  in  which 
system  of  records  he  or  she  believes  the 
particular  records  pertaining  to  him  or  her  are 
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maintdined  by  examining  the  categories  of 
records  and  routine  uses  in  the  list  of  the 
s\  stems  of  records  published  in  the  Federal 
Register  ar.d  available  at  the  addresses  set 
f  :''h  in  paragraph  3^b  of  this  Appendix. 

b.  The  individual  must  include  in  the 
request  the  information  necessary  to  identify 
the  specific  system  of  records  as  it  appears  in 
the  list  of  the  systems  of  records  of  the  FAA 
published  in  the  Federal  Register. 

c.  Upon  request  by  any  individual  to  gain 
access  to  an  FAA  record  that  contains 
information  pertaining  to  him  or  her.  the  FAA 
official  responsible  for  the  record  informs  the 
individual  whether  the  requested  record  is 
exempt  under  subpart  G  of  this  part. 

d.  An  individual  making  a  request  under 
this  section  is  permitted  to  inspect  and  have 
a  copy  made  of  any  record  pertaining  to  him 
or  her  in  a  form  comprehensible  to  him  or  her, 
if— 

(1)  He  or  she  has  given  identification  in 
accordance  with  section  6  of  this  Appendix: 

(2)  The  record  is  not  exempt  under  subpart 
G  of  this  part;  and 

(3)  The  record  was  not  compiled  in 
reasonable  anticipation  of  a  civil  action  or 
proceeding.  For  medical  records  see  section 
10.35(d). 

e.  Notwithstanding  paragraph  d  of  this 
section,  if  an  individual  requesting  a  record 
pertaining  to  him  or  her  is  accompanied  by  a 
person  of  his  or  her  own  choosing  to  review 
the  record,  the  individual  making  the  request 
must  submit  a  signed  statement  authorizing 
the  discussion  of  the  record  in  the  presence  of 
the  accompanying  person. 

f.  Each  request  for  a  record  determined  to 
be  releasable  under  paragraph  d  of  this 
section  is  complied  with  within  ten  days, 
excluding  Saturdays.  Sundays,  and  Federal 
holidays.  If  additional  time  is  necessary  to 
make  the  requested  record  comprehensible  to 
the  individual  requesting  it,  the  FAA  official 
responsible  for  the  record  notifies  the 
individual  within  ten  days  of  the  request  of 
the  estimated  time  required  to  fill  the  request. 

g.  Any  individual  whose  request  for  access 
to  a  record  pertaining  to  him  or  her  is  denied 
may  file  a  written  appeal  to  the 
Administrator,  Federal  Aviation 
Administration,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  Appeals 
submitted  under  this  section  must  comply 
with  the  lequirements  of  §  10.51  of  this  part. 

5.  Requests  to  Correct  or  Alter  Records. 

a.  Any  individual  may  request  an 
amendment  of  any  record  pertaining  to  him 
or  her  maintained  by  the  FAA  in  a  system  of 
records,  by  submitting  the  request  in  writing 
to  the  attention  of  the  FAA  official 
responsible  for  the  record  at  the  address 
appearing  in  the  list  of  systems  of  records 
published  in  the  Federal  Register. 

b.  Each  request  for  an  amendment  of  a 
record  must  be  accompanied  by  a  written 
explanation  as  to  why  the  individual  believes 
the  present  record  is  not  accurate,  timely, 
relevant,  or  complete.  The  individul  making 
the  request  may  submit  any  documentation 
he  or  she  wishes  in  support  of  his  request. 

c.  Upon  receipt  of  a  request  for  an 
amendment  of  a  record,  the  FAA  official 
responsible  for  the  record  reviews  the  record 
and  supporting  documentation  and 
determines  if  there  is  a  sufficient  basis  upon 


which  to  make  a  decision  to  make  the 
requested  amendment.  In  any  case,  the 
request  must  be  acknowledged  within  10 
days. 

d.  If  the  FAA  official  responsible  for  the 
record  determines  under  paragraph  c  of  this 
section  that  additional  information  is 
necessary  before  a  decision  can  be  made  as 
to  whether  to  make  the  requested 
amendment,  the  official  notifies  the 
individual  making  the  request  to  amend 
specifying  what  additional  information  is 
necessary. 

e.  If  the  FAA  official  responsible  for  the 
record  determines  that  the  requested 
amendment  should  be  made,  the  official 
amends  the  record,  notifies  the  individual 
making  the  request,  and  sends  to  that 
individual  a  copy  of  the  corrected  record,  as 
well  as  to  other  persons  or  agencies  to  whom 
the  record  may  have  been  disclosed  (See  49 
CFR  10.23(d)). 

f.  If  the  FAA  official  responsible  for  the 
record  determines  that  the  requested 
amendment  should  be  denied,  the  official 
forwards  to  his  supervisor  the  request  for 
amendment  with  all  supporting 
documentation  and  reasons  for  the  denial. 

g.  If  the  supervisor  determines  that  the 
requested  amendment  should  be  made,  the 
supervisor  follows  the  procedures  in 
paragraph  e  of  this  section. 

h.  If  the  supervisor  determines  that  the 
requested  amendment  should  be  denied,  the 
supervisor  notifies  the  individual  making  the 
request  of  the  denial,  the  reasons  therefor, 
and  informs  the  individual  of  the  FAA 
procedures  for  appealing  the  denial. 

i.  Any  individual  whose  request  for 
correction  or  alteration  of  a  record  pertaining 
to  him  or  her  is  denied  may  file  a  written 
appeal  to  the  Administrator,  Federal  Aviation 
Administration,  800  Independence  Avenue 
SW.,  Washington.  D.C.  20591.  Appeals 
submitted  under  this  section  must  comply 
with  the  requirements  of  §  10.51  of  this  part. 

6.  Personal  Identification  Requirements. 

a.  Each  individual  making  a  request  under 
this  Appendix  for  a  record  pertaining  to  him 
or  her  must  present  appropriate  identification 
before  the  requested  record  is  released. 
Types  of  appropriate  identification  include — 

(1)  For  requests  made  in  person,  a  driver's 
license  or  employee  identification  card:  and 

(2)  For  requests  made  by  mail,  name 
(printed  or  typed,  and  signature)  and  date  of 
birth,  or  the  unique  identifier  used  in  the 
system  of  records. 

b.  If  an  individual  cannot  provide 
appropriate  identification  as  required  in 
paragraph  6.a  of  this  Appendix,  or  if  the 
record  requested  is  particularly  sensitive,  the 
FAA  official  responsible  for  the  record  may 
require  the  individual  to  sign  a  statement 
certifying  his  or  her  identity  and 
understanding  that  knowingly  and  willfully  to 
request  or  obtain  any  record  concerning  an 
individual  from  the  FAA  under  false 
pretenses  is  a  misdemeanor  punishable  by  a 
fine  of  up  to  S5.000  as  provided  in  5  U.S.C. 
552a(i)(3). 

Appendix  E — Federal  Highway 
Administration 

1.  Introduction.  This  Appendix,  with 
respect  to  the  Federal  Highway 
Administration  (FHWA); 


a.  Describes  the  places  and  times  at  which 
records  are  available  for  inspection  and 
copying: 

b.  Indicates  the  s\  stems  of  records 
maintained  in  the  FHWA: 

c.  Identifies  the  officials  having  authority  to 
deny  requests  for  access  to  records; 

d.  Describes  the  procedures  to  be  followed 
in  requesting  correction  of  a  record;  and 

e.  Describes  identification  requirements 
which  may  be  in  addition  to  those  delineated 
in  paragraph  10,35  of  these  regulations. 

2.  A  vailability  for  Inspection  and  Copy. 
Places  and  times  at  which  records  are 
available  for  inspection  and  copying,  and  the 
system  of  records  and  systems  managers 
having  authority  at  each  place. 

a.  Headquarters:  The  Federal  Highway 
Administration.  400  7th  Street  SW., 
Washington.  D.C.  20590.  Time:  7:45  a.m.-^:15 
p.m. 

Systems  of  Records  and  Responsible 
Systems  Managers: 

1.  Accounts  Receivable  DOT/FHWA-Chief 
General  Ledger  and  Funds  Control  Section. 

2.  Applications  for  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card  (U.S. 
Government  Drivers  License)  DOT/FHWA — 
Occupational  Safety  Engineer. 

3.  Driver  Waiver  File  (BMCS)  DOT/ 
FHWA — Chief,  Driver  Requirements  Branch. 

4.  Employee  Utilization  Monthly  Report 
DOT/FHWA— Chief.  Data  Systems  Division. 

5.  Investigation  Case  File  DOT/FHWA- 
Chief,  Investigations  and  Special  Inquiry 
Division. 

6.  Medal  of  Honor  File  DOT/FHWA- 
Chief.  Compliance  Division. 

7.  Memorandum  of  Monthly  Performance  of 
Key  Punch  Operators  DOT/FHWA— Chief, 
TCC  Operation  (Groups  A  and  B). 

8.  Motor  Carrier  Accident  File  (BMCS) 
Property  and  Passenger — Chief,  Accident 
Analysis  Branch. 

9.  Occupational  Safety  and  Health 
Accident  Reporting  System  DOT/FHWA— 
Occupational  Safety  Engineer. 

10.  Payroll  Administration  DOT/FHWA- 
Chief.  Payroll  and  Employee  Records  Section. 

11.  Personnel  Records — (CSC 
Govemmentwide]  DOT/FHWA-Chief. 
Personnel  Programs  Division. 

12.  Travel  Advance  File  DOT/FHWA- 
Chief.  Voucher  Review  and  Disbursement 
Section. 

13.  Travel  Order  (Change  of  Duty  Station) 
DOT/FHWA-Chief,  Voucher  Review  and 
Disbursement  Section. 

14.  University  and  Industry  Programs 
Coding  and  Filing  Systems  DOT/FHWA — 
Administrative  Assistant — National  Highway 
Institute. 

15.  Panel  for  Santa  Monica  Demonstration 
Project  DOT/FHWA— Chief,  Urban  Planning 
Division. 

b.  Regional  Offices:  Region  1 — Federal 
Highway  Administration,  Leo  W.  O'Brien 
Federal  Building.  Albany,  New  York  12207. 
Time:  8:00  a.m.-4;30  p.m. 

Systems  of  Records  and  Responsible 
System  Managers. 

1.  Applications  for  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card  (U.S. 
Government  Drivers  License) —  DOT/ 
FHWA — Executive  Officer. 
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2.  Motor  Carrier  Safety  Proposed  Civil  and 
Criminal  Enforcement  Cases  DOT/FHWA— 
Regional  Counsel. 

3.  Travel  Advance  File—  DOT/FHWA 
Executive  Officer,  Region  3 — Federal 
Highway  Administration.  George  H.  Fallon 
Federal  Office  Building,  31  Hopkins  Plaza, 
Baltimore.  Maryland  21201.  Time:  8:00  a.m.- 
4:30  p.m. 

Systems  of  Records  and  Responsible 
Systems  Managers: 

1.  Applications  for  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card  (U.S. 
Government  Drivers  License)  DOT/FHWA— 
Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  Civil  and 
Criminal  Enforcement  Cases — DOT/ 
FHWA— Regional  Counsel. 

3.  Travel  Advance  File— DOT/FHWA— 
Executive  Officer.  Region  4 — Federal 
Highway  Administration.  1720  Peachtree 
Road.  NW..  Atlanta.  Georgia  30309.  Time: 
7:45  a.m.-4:15  p.m. 

Systems  or  Records  and  Responsible 
Systems  Managers: 

1.  Applications  for  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card  (U.S. 
Government  Drivers  License)  DOT/FHWA — 
Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  Civil  and 
Criminal  Enforcement  Cases — DOT/ 
FHWA — Regional  Counsel. 

3.  Travel  Advance  File— DOT/FHWA 
Executive  Officer.  Region  5 — Federal 
Highway  Administration.  18209  Dixie 
Highway.  Homewood.  Illinois  60430.  Time: 
7:30  a.m.-4:00  p.m. 

Systems  of  Records  and  Responsible 
Systems  Managers: 

1.  Applications  for  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card  (U.S. 
Government  Drivers  License)  DOT/FHWA — 
Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  Civil  and 
Criminal  Enforcement  Cases — DOT/ 
FHWA — Regional  Counsel. 

3.  Travel  Advance  File— DOT/FHWA— 
Executive  Officer.  Region  6 — Federal 
Highway  Administration.  819  Taylor  Street, 
Fort  Worth,  Texas  76102.  Time:  8:00  a.m.-4:30 
p.m. 

Systems  of  Records  and  Responsible 
Systems  Managers: 

1.  Applications  for  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card  (U.S. 
Government  Drivers  License)  DOT/FHWA — 
Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  Civil  and 
Criminal  Enforcement  Cases — DOT/ 
FHWA— Regional  Counsel. 

3.  Travel  Advance  File— DOT/FHWA— 
Executive  Officer.  Region  7 — Federal 
Highway  Administration.  6301  Rockhill  Road, 
Kansas  City.  Missouri  64131.  Time:  7:45  a.m.- 
4:15  p.m. 

Systems  of  Records  and  Responsible 
Systems  Managers: 

1.  Applications  for  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card  (U.S. 
Government  Drivers  License)  DOT/FHWA — 
Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  Civil  and 
Criminal  Enforcement  Cases — DOT/ 
FHW.A— Regional  Counsel. 

3.  Travel  Advance  File— DOT/FHWA— 
Executive  Officer,  Region  8 — Federal 


Highway  Administration.  P.O.  Box  2='.:46, 
Denver  Federal  Building  Center.  Denver, 
Colorado  80225.  Time:  7:45  a.m.-4:15  p.m. 

Systems  of  Records  and  Responsible 
Systems  Managers: 

1.  Applications  for  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card  (U.S. 
Government  Drivers  License)  DOT/FHWA— 
Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  Civil  and 
Criminal  Enforcement  Cases — DOT/ 
FHWA — Regional  Counsel. 

3.  Payroll  Administration  DOT/FHWA— 
Appropriate  Finance  Officer. 

4.  Travel  Advance  File— DOT/FHWA— 
Executive  Officer.  Region  9 — Federal 
Highway  Administration.  2  Embarcadero 
Center.  P.O.  Box  7616.  San  Francisco. 
California  94120.  Time:  7:45  a.m.-4:15  p.m. 

Systems  of  Records  and  Responsible 
Systems  Managers: 

1.  Applications  for  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card  (U.S. 
Government  Drivers  License) — DOT/ 
FHWA— Executive  Officer. 

2.  Motor  Carrier  Safety  Proposed  Civil  and 
Criminal  Enforcement  Cases — DOT/ 
FHWA — Regional  Counsel. 

3.  Travel  Advance  File  DOT/FHWA— 
Executive  Officer.  Region  10 — Federal 
Highway  Administration,  222  SW.  Morrison 
Street,  Portland,  Oregon  97204.  Time:  8:00 
a.m.-4:45  p.m. 

Systems  of  Records  and  Responsible 
Systems  Managers: 

1.  Applications  for  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card  (U.S. 
Government  Drivers  License) — DOT/ 
FHWA— Executive  Officer. 

2.  Travel  Advance  File— DOT/FHWA— 
Executive  Officer.  Region  15 — Federal 
Highway  Administration.  1000  North  Glebe 
Road.  Arlington,  Virginia  22201,  Time:  7:45 
a.m.-4:15  p.m. 

Systems  of  Records  and  Responsible 
Systems  Managers: 

Applications  for  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card  (U.S. 
Government  Drivers  License)  DOT/FHWA — 
Executive  Officer. 

c.  Division  Offices  (For  location  and  hours 
of  duty  see  49  CFR  Part  7). 

Systems  of  Records  and  Responsible 
Systems  Managers: 

Applications  for  U.S.  Government  Motor 
Vehicle  Operator's  Identification  Card  (U.S. 
Government  Drivers  License)  DOT/FHWA— 
Administrative  Managers. 

3.  Access  to  Records: 

a.  Each  individual  desiring  to  determine 
whether  a  record  pertaining  to  him  or  her  is 
contained  in  a  system  of  records,  or  desiring 
access  to  such  record,  or  to  obtain  a  copy  of 
such  record,  shall  make  request  to  the 
appropriate  System  Manager.  In  appropriate 
circumstances,  oral  requests  are  acted  upon. 
Each  request  must  specify  the  name  of  the 
requesting  individual  and  the  system  of 
records  in  which  the  subject  record  is  located 
or  thought  to  be  located. 

4.  Requests  to  Correct  or  Alter  Records: 

a.  The  FHWA  allows  individuals  to  request 
amendment  of  their  personal  records  to  the 
extent  that  such  amendment  does  not  violate 
existing  statutes,  regulations,  or 
administrative  procedures.  Requests  to 


amend  personnel  records  of  active  employees 
should  be  addressed  to  the  responsible 
system  managers  specified  in  paragraph  2 
above. 

b.  The  System  Managers  provide  written 
acknowledgment  of  the  receipt  of  a  request  to 
amend  a  record  to  the  individual  within  10 
days.  However,  if  the  request  can  be 
reviewed,  processed  and  the  individual 
notified  of  compliance  or  denial  within  the 
10-day  working  period,  no  acknowledgment 
is  required. 

c.  If  the  System  Manager  agrees  with  an 
individual's  request  to  amend  the  person's 
record,  the  following  steps  are  taken: 

1.  Correct  the  record  accordingly, 

2.  Advise  the  individual  in  writing,  and 

3.  If  an  accounting  of  disclosure  has  been 
made,  advise  all  previous  recipients  of  the 
record  of  the  fact  that  the  correction  was 
made  and  the  substance  of  the  correction. 

d.  If  the  System  Manager  disagrees  with  all 
or  any  portion  of  the  request  to  amend  a 
record,  he  or  she: 

1.  Proceeds  as  described  above  with 
respect  to  those  portions  of  the  record  which 
will  be  amended. 

2.  Advises  the  individual  of  the  refusal  and 
the  reason  for  not  amending  a  record, 
indicating  the  name  and  title  or  position  of 
each  person  responsible  for  the  denial,  and 

3.  Informs  the  individual  of  the  right  to 
appeal  the  decision  not  to  amend  a  record  to: 
Associate  Administrator  for  Administration. 
Federal  Highway  Administration. 
Washington,  D.C.  20590. 

e.  If  after  this  review  the  FHWA  refuses  to 
amend  the  record  on  the  individual 
requested,  the  FHWA  advises  the  individual: 

1.  Of  the  refusal  and  the  reason  for  it. 

2.  Of  the  individual's  right  to  file  a  concise 
statement  of  the  reasons  for  disagreeing  with 
the  decision  of  the  FHWA. 

3.  The  procedures  for  filing  the  statement  of 
disagreement, 

4.  That  the  statement  which  is  filed  will  be 
made  available  to  anyone  to  whom  the 
record  is  subsequently  disclosed,  and 

5.  Of  the  individual's  right  to  seek  judicial 
review  of  the  FHWA's  refusal  to  amend  a 
record. 

f.  The  final  FHWA  determination  on  the 
individual's  request  is  concluded  within  30 
days  of  the  receipt  of  the  appeal  unless  for 
good  cause  shown,  the  Associate 
Administrator  for  Administration  extends 
such  period.  Such  final  administrative 
decision  addresses  all  information  and 
arguments  relied  upon  by  the  individual. 

g  Each  application  for  review  by  FHWA 
must  indicate  that  it  is  an  appeal  from  a 
denial  of  a  request  made  under  the  Privacy 
Act.  The  envelope  in  which  the  application  is 
sent  should  be  marked  prominently  with  the 
words  "Privacy  Act", 

If  these  requirements  are  not  met,  the  time 
limits  described  in  section  10.43  do  not  begin 
until  the  application  has  been  identified  by 
an  employee  of  the  FHWA  as  an  application 
under  the  Privacy  Act  and  has  been  received 
by  the  appropriate  office. 

h.  The  Associate  Administrator  for 
Administration  may  require  the  person 
making  a  request  to  furnish  additional 
information,  or  proof  of  factual  allegations, 
and  may  order  other  appropriate  proceedings. 


9006 


Federal  Register  /  Vol.  45.  No.  29  /  Monday,  February  11.  1980  /  Rules,  and  Regulations 


Federal  Register  /  Vol.  45.  No.  29  /  Monday.  February  n,  1980  /  Ri 


it's  a 


nd  R 


t',c;uIrttions 


9007 


H  s  or  her  decision  as  to  the  availability  of  a 
record  or  whether  to  amend  a  record  is 
administratively  final  subject  to  the 
concurrence  of  the  DOT  General  Counsel  or 
his  or  her  delegate.  However,  requests  for 
review  of  denials  of  information  contained  in 
Government-wide  systems  of  personnel 
records,  which  includes  the  FKWA  Personnel 
Records  System,  are  handled  by  the  Civil 
Service  Commission  in  accordance  with  5 
CFR  294.108  and  5  CFR  297.108. 

1  If  the  Associate  Administrator  for 
Administration  also  refuses  to  grant  access  or 
to  correct  the  individual's  record,  he  or  she 
advises  the  individual  of: 

1.  the  reason(s)  for  the  refusal  and  the 
names,  and  titles  or  positions  of  each  person 
responsible  for  the  denial: 

2.  the  individual's  right  to  file  a  statement 
of  disagreement;  that  the  statement  will  be 
made  available  to  anyone  to  whom  the 
record  is  subsequently  disclosed,  and  to  prior 
recipients  of  the  record  (see  Section  10.23(d)), 
and 

3.  the  right  to  bring  suit  in  the  District  Court 
of  the  United  States  in  the  district  in  which 
the  individual  resides,  the  district  in  which 
his  principal  place  of  business  is  located,  the 
district  in  which  the  record(s)  is  located,  or 
the  District  of  Columbia. 

5.  Personal  identification  Requirements: 

a.  When  a  record  is  applied  for  in  person. 
the  person  so  applying  must,  unless 
personally  known  to  the  custodian  of  the 
records,  furnish  adequate  identification.  Such 
identification  may  consist  of  an  employee 
identification  card.  Medicare  Card,  driver's 
license,  or  a  similar  document. 

b.  When  a  record  is  applied  for  by  mail, 
sufficient  information  to  identify  the 
individual  must  be  furnished,  and  a  notarized 
statement  as  to  the  identity  of  the  requester 
may  be  required  in  some  instances  when  the 
record  involved  contains  particularly 
sensitive  information  in  the  judgment  of  the 
systems  manager. 

.Appendix  F — Federal  Railroad 
Administration 

1.  Introduction.  This  Appendix,  with 
respect  to  the  Federal  Railroad 
Administration  (FRA): 

a.  Describes  the  places  and  times  at  which 
records  are  available  for  inspection  and 
copying: 

b.  Indicates  the  systems  of  records 
maintained  in  the  Federal  Railroad 
Administration: 

c.  Identifies  the  officials  having  authority  to 
deny  requests  for  access  to  records: 

d.  Describes  the  procedures  to  be  followed 
in  requesting  correction  of  a  record:  and 

e.  Describes  identification  requirements 
which  may  be  in  addition  to  those  delineated 
in  paragraph  10.35  of  these  regulations. 

2.  A  vailability  for  Inspection  and  Copying. 
Places  and  times  at  which  records  are 
available  for  inspection  and  copying  and  the 
systems  of  records  and  systems  managers 
having  authority  to  deny  requests  for 
disclosure  at  each  facility. 

a.  Records  in  systems  maintained  in  the 
Federal  Railroad  Administration  are 
available  at  the  Alaska  Railroad.  Anchorage. 
Alaska  99510.  9.00  a.m.-4:00  p.m. 

Systems  of  Records  and  Responsible 
Systems  Managers: 


1.  Alaska  Railroad  Examination  of 
Operating  Personnel;  DOT/FRA  Operations 
Officer  (System  Manager). 

2.  Alaska  Railroad  Personnel  and  Pay 
Management  Information  System:  DOT/ 
FRA— General  Manager  (System  Manager). 

3.  Alaska  Railroad  Security  and  Freight 
Claims  Investigatory  Files;  DOT/FRA— Chief 
Security  and  Claims  Office  (Systems 
Manager). 

b.  Places:  The  Alaska  Railroad.  Anchorage. 
Alaska  99510.  Hours:  9:00  a.m.-4:00  p.m. 

Systems  of  Records  and  Responsible 
Systems  Managers: 

1.  Application  for  (Vehicle)  Operator's 
Identification  Card;  DOT/FRA— Director. 
Office  of  Administrative  Operations  (System 
Manager). 

2.  Confidential  Statement  of  Employment 
and  Financial  Interest:  DOT/FRA — Chief 
Counsel,  Office  of  the  Chief  Counsel  (System 
Manager). 

3.  Employee  Travel  Records;  DOT/FRA— 
Accounting  Officer,  Accounting  Division 
(System  Manager). 

4.  Occupational  Safety  and  Health 
Reporting  System;  DOT/FRA— FRA  Safety 
Manager,  Office  of  Administrative 
Operations  (System  Manager). 

5.  Office  of  Safety  Past  Elmployees  Files; 
DOT/FRA — Deputy  Associate  Administrator 
for  Safety  (System  Manager). 

6.  Personnel  and  Pay  Management 
Information  Systems;  DOT/FRA — Director, 
Office  of  Personnel  and  Training  (System 
Manager). 

7.  Travel  Advance  Records;  DOT/FRA — 
Director,  Office  of  Administrative  Operations 
(System  Manager). 

8.  Work  Measurement  System;  DOT/ 
FRA — Director.  Office  of  Management 
Systems. 

c.  Places:  Regional  Offices  as  follows: 
Region  2.  Federal  Railroad  Administration, 

Philadelphia,  Pa.  19106. 

Region  3,  Federal  Railroad  Administration, 
College  Park.  Ga.  30337. 

Region  4.  Federal  Railroad  Administration, 
Chicago.  Illinois  60605. 

Region  5.  Federal  Railroad  Administration, 
Ft.  Worth.  Texas  76102. 

Region  6,  Federal  Railroad  Administration, 
Portland,  Oregon  97204. 

Region  7.  Federal  Railroad  Administration. 
San  Francisco.  California  94102. 

Region  8.  Federal  Railroad  Administration. 
Kansas  City.  Missouri  64106 

Hours:  9:00  a.m.-4:00  p.m. 

Systems  of  Records  and  Responsible 
Systems  Managers  at  each  Region: 

Regional  Personnel  Convenience  Files; 
DOT/FRA— Regional  Directors  (Systems 
Manager) 

d.  Place:  Transportation  Test  Center  (TTC) 
Pueblo.  Colorado  81001.  Hours:  9:00  a.m.-4:00 
p.m. 

System  of  Records  and  Responsible 
System  Manager: 

Transportation  Test  Center  Employee 
Service  Record  File — Director,  TTC  (System 
Manager) 

Transportation  Test  Center  Cost  Tracking 
System — Director  TTC  (System  Manager) 

3.  Access  to  Records. 

a.  Each  individual  desiring  to  determine 
whether  a  record  pertaining  to  him  or  her  is 


contained  in  a  system  of  records  or  to  obtain 
a  copy  of  such  a  record,  shall  make  his 
request  in  writing  to  the  appropriate  official 
listed  as  responsible  system  manager  in  this 
Appendix.  Each  request  shall  specify  the 
name  of  the  requesting  individual  and  the 
system  of  records  in  which  the  subject  record 
is  located  or  thought  to  be  located. 

b.  FRA  allows  individuals  to  request 
amendment  of  their  personal  records  to  the 
extent  that  such  amendment  does  not  violate 
existing  statutes,  regulations,  or 
administrative  procedures.  Requests  to 
amend  personal  records  of  active  employees 
should  be  addressed  to  the  responsible 
system  managers  specified  in  2.3A-D. 

c.  The  system  managers  provide  written 
acknowledgment  of  the  receipt  of  a  request  to 
amend  a  record  to  the  individual  within  ten 
days.  However,  if  the  request  can  be 
reviewed,  processed  and  the  individual 
notified  of  compliance  or  denial  within  the 
ten-day  working  period,  no  acknowledgment 
is  required. 

d.  If  FRA  agrees  with  an  individual's 
request  to  amend  the  person's  record,  the 
following  steps  are  taken: 

1.  Advises  the  individual  in  writing; 

2.  Corrects  the  record  accordingly;  and 

3.  If  a  prior  disclosure  has  been  made, 
advises  all  previous  recipients  of  the  record 
of  the  correction  and  its  substance. 

e.  If  FRA,  after  an  initial  review  by  the 
system  manager  of  a  request  to  amend  a 
personal  record,  disagrees  with  all  or  any 
portion  of  it,  FRA: 

1.  Advises  the  individual  of  refusal  and  the 
reasons  for  it: 

2.  Informs  the  individual  of  procedures  to 
request  a  further  review; 

{.  If  an  individual  disagrees  with  the  initial 
determination,  the  individual  may  file  a 
request  for  a  further  review  of  that 
determination.  The  request  for  a  review 
should  be  addressed  to: 

Attn:  Privacy  Act  of  1974,  Office  of  the 
Chief  Counsel,  Federal  Railroad 
Administration,  Washington,  DC.  20590. 

g.  If  after  this  review  FRA  refuses  to  amend 
the  record  as  the  individual  requested,  FRA 
advises  the  individual; 

1.  of  refusal  and  the  reasons  for  it; 

2.  of  the  individual's  right  to  file  a  concise 
statement  of  the  reasons  for  disagreeing  with 
the  decision  of  the  Administration; 

3.  the  procedures  for  filing  the  statement  of 
disagreement; 

4.  that  the  statement  which  is  filed  will  be 
made  available  to  anyone  to  whom  the 
record  is  subsequently  disclosed; 

5.  of  the  individual's  right  to  seek  judicial 
review  of  the  refusal  to  amend  a  record. 

h.  The  final  FRA  determination  on  the 
individual's  request  is  concluded  within 
thirty  (30)  working  days  unless  the  FRA 
Administrator  determines  that  a  fair  and         * 
equitable  review  cannot  be  completed  in  that 
time-frame.  If  additional  time  is  required,  the 
individual  is  informed  in  writing  of  reasons 
for  the  delay  and  of  the  estimated  date  on 
which  the  review  is  expected  to  be 
completed. 

4.  Procedures  for  Establishing  Indentity  of 
Individual  Making  a  Request: 

a.  Disclosure  of  personnel  records  requires 
that  the  individual  produce  an  identification 


card:  employee  identtficalion.  annuitant 
identification.  Medicare  cards,  or  driver's 
license  are  examples.  For  records  disclosed 
by  mail,  FRA  requires  identifying  information 
to  locate  the  record.  I.e..  employee 
identification  number,  name,  date  of  birth  or 
social  security  number  A  comparison  of  the 
signature  of  the  requester  and  those  in  the 
record  is  used  to  determine  identity. 

B.  If  an  individual  can  provide  no  suitable 
documents  for  identification.  FRA  requires  a 
signed  statement  asserting  identity  and 
stipulating  that  the  individual  understands 
that  knowingly  or  willfully  seeking  or 
obtaining  access  to  records  about  another 
person  under  false  pretenses  is  punishable  by 
a  fine  of  up  to  S5.000  under  5  U.S.C.  552a(i)(3). 

.Appendix  G — National  Highway  Traffic 
Safety  Administration 

1.  Introduction.  This  Appendix,  with 
respect  to  the  National  Highway  Traffic 
Safety  Administration: 

a.  Describes  the  places  and  times  at  which 
records  will  be  available  for  inspection  and 
copying; 

b.  Indicates  the  systems  of  records 
maintained  in  the  National  Highway  Traffic 
Safety  Administration; 

c.  Identifies  the  officials  having  authority  to 
deny  requests  for  access  to  records; 

d.  Describes  the  procedures  to  be  followed 
in  requesting  correction  of  a  record;  and 

e.  Describes  identification  requirements 
which  may  be  in  addition  to  those  delineated 
in  paragraph  10.35  of  these  regulations. 

2.  A  vailability  for  Inspection  and  Copying. 
Records  of  the  National  Highway  Traffic 
Safety  Administration,  hereafter  referred  to 
as  NHTSA,  are  located  at  NHTSA 
headquarters,  Washington.  D.C..  and  at 
regional  office  locations,  both  described 
below.  Records  created,  collected, 
maintained  and  used  in  various 
demonstration  and  research  projects  as 
contract  requirements  of  NFfTSA  are  located 
at  various  points  in  the  several  States  and  the 
Commonwealth  of  Puerto  Rico. 

a.  All  NHTSA  Headquarters  offices  are 
open  from  7:45  A.M.  to  4:15  P.M.,  each  day 
except  Saturdays.  Sundays,  and  Federal  legal 
holidays.  The  mainiieadquarters  Office  is 
located  at  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  The  Office  of 
Vehicle  Safety  Compliance,  Enforcement 
Programs;  the  National  Driver  Register, 
Traffic  Safety  Programs,  and  the  Office  of 
Research  and  Development  are  located  at  the 
Trans  Point  Building.  2100  2nd  Street  SW.. 
Washington,  DC.  20590. 

b.  NHTSA  Regional  offices  are  located  at 
the  following  addresses  and  are  open  during 
the  indicated  hours  each  day,  except  for 
Saturdays,  Sundays,  and  Federal  legal 
holidays: 

(1)  Region  I  (Connecticut,  Maine, 
Massachusetts.  New  Hampshire.  Rhode 
Island.  Vermont).  55  Broadway,  Cambridge 
Massachusetts  02142  [7:45  A.M. -4:15  P.M.). 

(2)  Region  II  f.N'ew  Jersey,  New  York. 
Puerto  Rico,  Virgin  Islands),  222  Mamaroneck 
Avenue  (Room  204),  White  Plains,  New  'York 
10601  (7:45  AM  -4:15  PM  ) 

(3)  Region  III  (Delaware,  District  of 
Columbia,  Maryland.  Pennsylvania.  Virginia, 
West  Virginia).  Airport  Plaza  Building,  6701 


Elkridge  Landing  Road,  Linthicum,  Maryland 
21090  (8:00  A.M,-^:30  P,M,). 

(4)  Region  IV  (Alabama,  Florida,  Georgia, 
Kentucky.  Mississippi,  North  Carolina,  South 
Carolina,  Tennessee),  Suite  501. 1720 
Peachlree  Road.  N.W.,  Atlanta,  Georgia  30309 
(7:45  AM  -4:15  P.M.), 

(5]  Region  V  [Illinois,  Indiana.  Michigan, 
Minnesota,  Ohio.  Wisconsin),  Suite  214, 
Executive  Plaza,  1010  Dixie  Highway, 
Chicago  Heights,  Illinois  60411  (8:00  A.M.- 
4:30  P.M.). 

(6)  Region  VI  (Arkanasas.  Louisiana,  New 
Mexico,  Oklahoma,  Texas),  819  Taylor  Street, 
Room  11A26  Fort  Worth,  Texas  76102  (8:00 

'A.M.-4:30P.M.). 

(7)  Region  VII  (Iowa,  Kansas,  Missouri, 
Nebraska),  6301  Rockhill  Road,  Kansas  City, 
Missouri  64111  (7:45  A.M.-4:15  P.M.). 

(8)  Region  VIII  (Colorado.  Montana,  North 
Dakota.  South  Dakota,  Utah,  Wyoming),  330 
South  Garrison  Street,  Lakewood,  Colorado 
80226  (7:45  A.M.-4:15  P.M.). 

(9)  Region  IX  (American  Samoa,  Arizona, 
California,  Guam,  Hawaii,  Nevada),  Suite 
610,  Two  Embarcadero  Center,  San 
Francisco,  California  94111  (7:45  A.M.-4:15 
P.M.). 

(10)  Region  X  (Alaska,  Idaho,  Oregon. 
Washington),  3140  Federal  Building,  915 
Second  Avenue,  Seattle,  Washington  98174 
(7:45  A.M.-4:15  P.M.). 

c.  NHTSA  demonstration  and  research 
project  records  may  be  created,  collected, 
maintained,  and  used  for  the  purposes  of 
NHTSA  contract  requirements.  These  records 
are  maintained  at  various  points  in  the 
several  States  and  the  Commonwealth  of 
Puerto  Rico.  Since  these  project  contractors 
only  act  as  agents  for  NHTSA,  and  to  prevent 
unauthorized  dsclosure  of  information  that 
may  be  subject  to  the  provisions  of  the 
Privacy  Act  of  1974,  management  of  the 
systems  has  been  retained  by  appropriate 
officials  of  NHTSA.  Access  to  the  published 
systems  may  be  obtained  by  corresponding 
with  the  systems  manager  indicated  for  the 
system  of  records  found  in  the  citations  in 
paragarph  3  of  this  appendix.  Appropriate 
gersonal  identification  must  be  furnished  in 
accordance  with  paragraph  4.  These  officials 
should  be  notified  of  any  inaccuracy  of  the 
record  and,  also,  are  responsible  for 
considering  requests  for  correction  or 
alteration  of  the  record. 

3.  Systems  of  Records.  A  list  of  NHTSA 
systems  of  records  pertaining  to  the  Privacy 
Act  indicating  the  geographic  locations  and 
the  responsible  systems  managers  has  been 
published  in  the  Federal  Register  and  appears 
as  follows:  Vol.  42,  No.  181,  September  19, 
1977,  beginning  on  page  47099. 

4.  Access  to  Records. 

a.  Individuals  desiring  to  determine 
whether  records  pertaining  to  them  are 
contained  in  systems  of  records  covered  by 
this  Appendix  or  desiring  access  to  records 
covered  by  this  Appendix,  or  to  obtain  copies 
of  such  records,  shall  make  written  requests 
providing  appropriate  identification  of  the 
system  and  proof  of  their  identity  in  the  same 
manner  as  former  employees  described  in  4.c 
below.  When  an  individual  is  not  capable  of 
personally  providing  the  required 
information,  a  second  party  request  may  be 
honored  if  a  duly  attested  authorization, 


power  of  attorney,  or  appropriate  court  order 
is  submitted  with  the  request. 

b.  Decision  to  release  or  deny  requested 
records  is  made  by  (he  system  manager, 
identified  in  the  citations  of  paragraph  3  of 
this  Appendix,  within  ten  working  days  of  the 
receipt  of  the  request.  A  person  seeking 
review  of  a  denial  of  the  disclosure  of  a 
record  may  appeal  to  the  NHTSA  Associate 
Administrator  for  Administration.  400 
Seventh  Street  SW.,  Washington,  DC.  20590. 
preferably  within  180  days  of  the  initial 
denial.  Decision  on  the  request  for  review  is 
made  in  writing  within  30  working  days  from 
the  receipt  of  the  request  for  reconsideration 
of  disclosure.  For  additional  details  see 
sections  10.45  and  10.51  of  these  rules. 

c.  Employees  and  former  employees  of 
NHTSA  may  obtain  access  to  and 
consideration  of  the  amendment  of  their 
records  by  providing  a  current  Department  of 
Transportation  (DOT)  identification  card 
(Form  D-1600.1.9),  a  DOT  retired  employee 
identification  card  (Form  D-1680.2),  Medicare 
card,  attested  signed  request,  or  such  other 
identification  that  may  prove  the  validity  of 
their  claims. 

d.  Since  neariy  all  NHTSA  systems  of 
records  are  maintained  on  electronic  data 
processing  equipment,  it  may  require  up  to  48 
hours  to  obtain  individual  records  due  to 
computer  scheduling  requirements.  It  is  in  the 
interest  of  the  individual,  therefore,  to  request 
information  in  writing  rather  than  in  person. 

5.  Requests  to  Correct  or  Alter  Records. 

a.  Individuals  may  request  correction  or 
alteration  of  records  pertaining  to  them  by 
addressing  such  requests  to  the  system 
managers  or  the  NHTSA  Privacy  Act 
Coordinator,  the  addresses  of  whom  are 
contained  in  the  citation  of  paragraph  3  of 
this  Appendix. 

b.  Since  the  records  of  the  National  Driver 
Register  merely  contain  partial  records  of  the 
States!  motor  vehicle  records,  they  are 
susceptible  to  correction  or  alteration  only  to 
the  extent  that  such  records  are  at  variance 
with  the  State  records.  Persons  seeking  to 
correct  their  State  motor  vehicle  records 
should  address  requests  to  their  respective 
States'  motor  vehicle  licensing  authorities. 

c.  The  system  manager,  in  accordance  with 
49  CFR  10.41,  provides  written 
acknowledgment  of  the  receipt  of  a  request  to 
amend  a  record  to  the  individual  within  ten 
working  days.  If  the  request  can  be  reviewed, 
processed,  and  the  individual  notified  of 
compliance  or  denial  of  the  request  within 
the  ten  working  day  period,  no 
acknowledgment  is  required. 

d.  When  decision  is  made  by  the  system 
manager  to  comply  with  an  individual's 
request  to  amend  the  person's  record,  the 
following  steps  are  taken  within  30  working 
days  from  the  date  of  acknowledgment  of  the 
request: 

(1)  Advises  the  individual  of  the  decision  in 
writing; 

(2)  Corrects  the  record  accordingly:  and 

(3)  Advises  all  previous  recipients  of  the 
record,  if  an  accounting  of  disclosure  has 
been  made,  of  the  correction. 

e.  When  decision  is  made,  after  initial 
review  by  the  system  manager  of  a  request  to 
amend  a  personal  record,  to  disagree  with  all 
or  any  portion  of  the  requested  amendment, 


9008 


Federal  Register   !  Vnl    45.  No    29    '  M')ndHV,  February  11,  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45,  No.  29  /  Monday,  February  11,  1980  /  Rules  ,-nd  Rcsulations 


9009 


the  follow ;njj  .si!:ps  are  taken  within  30 
working  days  from  the  date  of 
acknowledgment  of  the  request. 

(\]  .Advises  the  individual  of  refusal  and 
the  reasons  therefore;  and 

(2)  Informs  the  individual  of  the  procedures 
for  appeal  to  the  NHTSA  Administrator  for 
further  review. 

f.  If  the  individual  disagrees  with  the  initial 
determination  of  the  system  manager,  the 
individual  may  file  a  request  for  further 
review  of  that  determination.  This  request  for 
review  should  be  addressed  to  the  Chief 
Counsel,  National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW., 
Washington.  D.C.  20590. 

g.  If  after  review  the  Administrator  agrees 
to  the  amendment  of  the  record,  the 
procedures  of  subparagraph  S.d  of  this 
Appendix  are  followed.  If  amendment  of  the 
record  is  refused  as  requested  by  the 
individual,  the  individual  is  advised: 

(1)  Of  the  refusal  and  reasons  therefore, 
and  the  names  and  titles  of  positions  of  each 
person  responsible  for  the  determination: 

(2)  Of  the  individual's  right  to  file,  together 
with  the  appropriate  procedures,  a  concise 
statement  of  the  reasons  for  disagreeing  with 
the  decision  of  the  Administrator; 

(3)  Of  the  fact  that  the  statement  which  is 
filed  by  the  requester  is  made  available  to 
prior  recipients  and  anyone  to  whom  the 
record  is  subsequently  disclosed:  and 

(4)  Of  the  individual's  right  to  seek  judicial 
review  of  the  administrator's  refusal  to 
amend  a  record. 

h.  The  final  determination  to  refuse  an 
Individual's  request  for  amendment  of  a 
record  is  concluded  within  30  working  days 
after  the  receipt  of  the  appeal  to  the 
Administrator.  If  a  fair  and  equitable  review 
cannot  be  completed  by  the  stipulated  time, 
the  Administrator  informs  the  individual  in 
writing  of  the  reasons  for  delay  and  provides 
an  estimated  date  on  which  completion  of  the 
review  is  expected. 

6.  Personal  Identification  Requirements. 
The  NHTSA  does  not  demand  any  personal 
identification  beyond  that  specified  by 
§  10.35  of  this  part. 

.Appendix  H — I  rban  Mjss  Transportation 
Administration 

1.  Introduction.  This  Appendix,  with 
respect  to  the  Urban  Mass  Transportation 
Administration  (UMTA); 

a.  Describes  the  places  and  times  at  which 
records  are  available  for  inspection  and 
copying; 

b.  Indicates  the  systems  of  records 
maintained  in  the  Urban  Mass 
Transportation  Administration; 

c.  Identifies  the  officials  having  authority  to 
deny  requests  for  access  for  records; 

d.  Describes  the  procedures  to  be  followed 
in  requesting  correction  of  a  record;  and 

e.  Describes  identification  requirements 
which  may  be  in  addition  to  those  delineated 
in  paragraph  1035  of  these  regulations. 

2.  A  vailability  for  Inspection  and  Copying. 
In  accordance  with  Title  49.  Part  10.  Subpart 
A.  Section  10.1.  dealing  with  the  maintenance 
of  an  access  to  records  pertaining  to 
individuals  under  the  Privacy  Act  of  1974 
(Pub.  L.  93-579).  the  following  places  and 
times  at  which  individual's  records  are 


available  for  inspection  and  copying,  and  the 
titles  of  the  officials  who  are  reponsible 
system  managers  are  submitted. 

a.  Regional  Offices  as  follows: 

(1)  Region  I,  Urban  Mass  Transportation 
Administration,  Cambridge,  MA  02142; 

(2)  Region  II,  Urban  Mass  Transportation 
Administration.  New  York.  NY  10007: 

(3)  Region  III,  Urban  Mass  Transportation 
Administration,  Philadelphia.  PA  19106; 

(4)  Region  IV.  Urban  Mass  Transportation 
Administration.  Atlanta,  GA  30309; 

(5)  Region  V,  Urban  Mass  Transportation 
Administration.  Chicago,  IL  60606; 

(6)  Region  VI,  Urban  Mass  Transportation 
Administration.  Ft.  Worth.  TX  76102; 

(7)  Region  VII,  Urban  Mass  Transportation 
Administration,  Kansas  City.  MO  64131; 

(8)  Region  VIII,  Urban  Mass  Transportation 
Administration.  Denver  CO  80202; 

(9)  Region  IX.  Urban  Mass  Transportation 
Administration,  San  Francisco.  CA  94111:  and 

(10)  Region  X,  Urban  Mass  Transportation 
Administration,  Seattle,  WA  98174. 

b.  Hours:  8:30  A.M.  to  5  P.M.,  local  time. 

c.  System  of  Records:  Regional  Personnel 
Convenience  Files  at  each  location. 

d.  System  Managers;  Regional  Directors  or 
Chiefs  are  System  Managers 

e.  Headquarters:  Urban  Mass 
Transportation  Administration,  Washington 
Headquarters.  Washington.  D.C.  20590: 
Hours:  8:30  A.M.  to  5  P.M. 

3.  Systems  of  Records. 

a.  Confidential  Statement  of  Employment 
and  Financial  Interest— DOT/UMTA.  Chief 
Counsel,  Office  of  the  Chief  Counsel; 

b.  Occupational  Safety  and  Health 
Reporting  System,  Director  of  Personnel 
Division; 

c.  Litigation  and  Claims  File — Chief 
Counsel,  Office  of  Chief  Counsel; 

d.  Grant  Applicants  List.  Director,  Grant 
Management  Division; 

e.  Contract  Information  System,  Director, 
Procurement  Division: 

f.  Unsolicited  Research  and  Development 
Grants,  Director,  Grant  Management 
Division; 

g.  Complaints  of  Discrimination,  Director, 
Office  of  Civil  Rights; 

h.  Employee  Travel  Vouchers,  Chief, 
Accounting  Branch; 

i.  Accounts  Receivable,  Chief,  Accounting 
Branch: 

).  Equal  Employment  Opportunity, 
Minority/Female  Statistical  Reporting 
System.  Director,  Office  of  Civil  Rights: 

k.  Minority  Recruitment  File,  Director, 
Office  of  Civil  Rights; 

I.  UMTA  Sponsored  Reports — Authors  File, 
Director,  Office  of  Transit  Management: 

m.  Blood  Donors  File.  Director, 
Administrative  Services  Division; 

n.  Approved  Grants,  Director, 
Administrative  Services  Division; 

o.  Closed-Out  Grants,  Director, 
Administrative  Services  Division;  and 

p.  Docket  DOT/UMTA,  Chief  Counsel, 
Office  of  Chief  Counsel. 

4.  Access  to  Records.  Each  individual 
desiring  to  determine  whether  a  record 
pertaining  to  him  or  her  is  contained  in  a 
system  of  records  or  to  obtain  a  copy  of  such 
a  record,  shall  make  requestin  writing  to  the 
official  specified  in  paragraph  1  of  this 


Appendix  Each  request  shall  specify  the 
name  of  the  requesting  individual  and  the 
system  of  records  in  which  the  subject  record 
is  located  or  thought  to  be  located. 

5.  Requests  to  Correct  or  .Alter  Records. 

a.  The  Administration  allows  individuals  to 
request  amendment  of  their  personal  records 
to  the  extent  that  such  amendment  does  not 
violate  existing  statutes,  regulations,  or 
administrative  procedures.  Requests  to 
amend  personal  records  of  active  employees 
should  be  addressed  to  the  responsible 
system  manager  specified  in  paragraph  1. 

b.  The  system  manager  provides  a  written 
acknowledment  of  the  receipt  of  a  request  to 
amend  a  record  to  the  individual  within  ten 
days.  However,  if  the  request  can  be 
reviewed  and  processed  and  the  individual 
notified  of  compliance  or  denial  within  the 
fen-day  working  period,  no  separate 
acknowledgment  is  required. 

c.  If  UMTA  agrees  with  an  individual's 
request  to  amend  the  person's  record,  the 
following  steps  are  taken: 

(1)  advises  the  individual  in  writing; 

(2)  corrects  the  record  accordingly;  and 

(3)  advises  all  previous  recipients  of  the 
record  which  was  corrected  of  the  correction 
and  its  substance. 

d.  If  UMTA.  after  an  initial  review  by  the 
system  manager  of  a  request  to  amend  a 
personal  record,  disagrees  with  all  or  any 
portion  of  it.  it: 

(1)  advises  the  individual  of  refusal  and  the 
reasons  for  it;  and 

(2)  informs  the  individual  of  procedures  to 
request  a  further  review. 

e.  If  an  individual  disagrees  with  the  initial 
determination,  the  individual  may  file  a 
request  for  a  further  review  of  that 
determination.  This  request  for  a  review 
should  be  addressed  to:  Privacy  Act  Officer, 
UAD-60.  400  Seventh  Street  SW.. 
Washington.  D.C.  20590. 

f.  If  after  this  review  UMTA  refuses  to 
amend  the  record  as  the  individual  requested, 
UMTA  advises  the  individual: 

(1)  of  refusal  and  the  reasons  for  it; 

(2)  of  the  individuals  right  to  file  a  concise 
statement  of  the  reasons  for  disagreeing  with 
the  decision: 

(3)  the  procedures  for  filing  the  statement 
of  disagreement; 

(4)  that  the  statement  which  is  filed  is 
made  available  to  anyone  to  whom  the 
record  is  subsequently  disclosed;  and 

(5)  of  the  individual's  right  to  seek  judicial 
review  of  the  Administration's  refusal  to 
amend  a  record. 

g.  The  final  determination  on  the 
individual's  request  is  concluded  within  30 
working  days  unless  the  UMTA 
Administrator  determines  that  a  fair  and 
equitable  review  cannot  be  completed  in  that 
period.  If  additional  time  is  required,  the 
individual  is  informed  in  writing  of  reasons 
for  the  delay  and  of  the  estimated  date  on 
which  the  review  is  expected  to  be 
completed. 

h.  For  personnel-related  records  final  Civil 
Service  Commission  determination  may 
apply  witnin  30  working  days  following  the 
procedures  explained  above. 

6.  Persona!  Identification  Requirements. 
a.  Disclosure  of  personal  records  requires 

that  the  individual  produce  an  identification 


card;  employee  identification,  annuitant 
identification.  Medicare  card,  and  driver's 
license  are  examples.  For  records  disclosed 
by  mail,  UMTA  requires  identifying 
information  to  locate  the  record,  i.e..         I 
employee  identification  number,  name,  dale 
of  birth,  or  social  security  number.  A 
comparison  of  the  signature  of  the  requester 
and  those  in  the  record  is  used  to  determine 
identity. 

b.  If  an  individual  can  provide  no  suitable 
documents  for  identification,  UMTA  requires 
a  signed  statement  asserting  identity  and 
stipulating  that  the  individual  understands 
that  knowingly  or  willfully  seeking  or 
obtaining  access  to  records  about  another 
person  under  false  pretenses  is  punishable  by 
a  fine  of  up  to  $5,000  under  citation  3(i)3  of 
the  Privacy  Act. 

.Appendix  I — Saint  Lawrence  Seaway 
Development  Corporation 

1.  Introduction.  This  Appendix,  with 
respect  to  the  Saint  Lawrence  Seaway 
Development  Corporation; 

a.  Describes  the  places  and  times  at  which 
records  are  available  for  inspection  and 
copying:  i 

b.  Indicates  the  systems  of  records 
maintained; 

c.  Identifies  the  officials  having  authority  to 
deny  requests  for  access  to  records: 

d.  Describes  the  procedures  to  be  followed 
in  requesting  correction  of  a  record;  and 

e.  Describes  identification  requirements 
which  may  be  in  addition  to  those  delineated 
in  paragraph  10.35  of  these  regulations. 

2.  A  vailability  for  Inspection  and  Copying. 

a.  Place  and  time  for  records  inspection 
and  copying:  Saint  Lawrence  Seaway 
Development  Corporation.  Administration 
Building.  Andrews  Street.  Massena.  New 
York  13662;  Massena  Office:  9:00  a.m.-4:00 
p.m. 

b.  Systems  of  records  located  at  each 
facility:  Administration  Building:  Claimants 
under  Federal  Tort  Claims  Act.  Data 
Automation  Program  Records.  Employees' 
Compensation  Records.  Emergency  Operating 
Records  (Vital  Records). 

c.  Official  having  authority  to  deny 
requests  for  disclosure  of  records  under  this 
part: 

Resident  Manager.  Saint  Lawrence  Seaway 
Development  Corporation,  Administration 
Building,  Andrews  Street,  Massena,  New 
York  13662. 

3.  Systems  of  Records:  A  complete  listing 
of  the  systems  of  records  maintained  by  the 
Saint  Lawrence  Seaway  Development 
Corporation  has  been  published  in  the 
Federal  Register  as  follows:  September  19. 
19:7,  pages  47138-47140. 

4.  Access  to  Records:  Each  individual 
desiring  to  determine  whether  a  record 
pertaining  to  him  or  her  is  contained  in  a 
system  of  records  or  to  obtain  a  copy  of  such 
record,  shall  make  request  in  writing  to  the 
address  provided  in  Section  2  of  this 
Appendix.  Each  request  shall  specify  the 
name  of  the  requesting  individual  and  the 
system  of  records  in  which  the  subject  record 
is  located  or  thought  to  be  located. 

5.  Requests  to  Correct  or  Alter  a  Record: 
a.  Any  person  who  desires  to  have  his  or 

her  own  record  corrected  shall  submit  a 
written  request. 


b.  Only  the  individual  to  whom  the  record 
pertains  may  make  the  written  request  and  it 
shall  be  signed  by  that  person. 

c.  Request  should  state  the  reasons  that  the 
record  should  be  corrected  and  that  the 
request  is  made  pursuant  to  the  Privacy  Act; 
alternatively  the  requester  may  mark 
"Privacy  Act  Amendment  Request"  on  the 
envelope  in  which  the  request  is  submitted. 

d.  Requests  for  correction  of  records  shall 
be  submitted  to  the  Personnel  Officer.  Saint 
Lawrence  Seaway  Development  Corporation, 
Administration  Building,  Andrews  Street, 
Massena,  New  York  13662. 

6.  Personal  Identification  Requirements: 
Refer  to  subsection  10.35  for  normal 
requirements.  In  those  cases  involving  mail 
requests  for  sensitive  records,  i.e. — medical 
records,  the  requester's  signature  shall  be 
notarized. 

Appendix  J — Research  and  Special  Programs 
Administration 

The  Research  and  Special  Programs 
Administration  (RSPA)  will  operate  under  the 
general  rules  of  Part  10  (49  CFR  Part  10)  until 
specific  procedures  are  deemed  necessary  for 
the  RSPA. 

|FR  Doc  80-JlOO  Filed  2-8-80;  8:45  am| 
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Ths   sec^o'^   of   the   FEDERAL  REGISTER 
contairs   "C  ces  to  the  public  of  the 
proccse::    ssuance  of  rules  and 
regua'.'O^s    The   purpose  of  these   notices 
s  to  give   interested   persons   an 
opportunity  to   participate   in  the   rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Part  971 

Lettuce  Grown  in  South  Texas; 
Hearing  on  Proposed  Amendment  of 
Marketing  Agreement  and  Order 

agency:  .Agricultural  Marketing  Service, 

ACTION:  Proposed  rule  and  notice  of 
hearing. 

SUMMARY:  Notice  is  hereby  given  of  a 
public  hearing  to  be  held  to  consider  a 
proposed  amendment  of  the  marketing 
agreement  and  order  for  lettuce  grown 
in  South  Texas.  The  proposal  was 
submitted  by  the  South  Texas  Lettuce 
Committee,  the  industry  group 
responsible  for  local  administration  of 
the  program.  The  principal  changes 
proposed  are  to  authorize  production 
research  and  add  a  public  member  to 
the  committee.  A  prenotice  release 
announcing  the  proposal,  inviting  public 
comment,  and  offering  copies  of  the 
proposal  to  interested  persons  was 
released  on  November  27, 1979. 
DATES:  The  hearing  will  begin  on 
t. '';-     ■•.  26.  1980,  at  9;00  a.m. 
ADDRESSES:  The  hearing  will  be  held  in 
Room  B-203,  Federal  Bldg.,  320  N.  Main 
St,  McXn^n.  Tp\:is  "fl.im. 

FOR  FURTHER  INFORMATION  CONTACT: 
[dmes  B.  VVendland  (202)  447-3823. 
SUPPLEMENTARY  INFORMATION:  The 
hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  The  proposed  amendment  has 
not  received  the  approval  of  the 
Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of: 

(a)  Receiving  evidence  about  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 


amendment  and  the  program  it  would  be 
effective  under; 

(b)  Determining  whether  there  is  a 
need  for  an  amendment  to  the  South 
Texas  lettuce  marketing  agreement  and 
order. 

(c)  Determining  whether  the  proposed 
amendment  or  an  appropriate 
modification  of  it  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  proposals  are  as  follows: 

Proposal  No.  1 

§971.5    [Amended] 

Revise  §  971.5  Lettuce  by  deleting  the 
words  ",  commonly  known  as  iceberg 
type  head  lettuce,". 

Proposal  No.  2 

Amend  paragraphs  (a)  and  (b)  of 
§  971.20  to  read: 

§971.20    Establishment  and  membership. 

(a)  The  South  Texas  Lettuce 
Committee  is  hereby  established 
consisting  of  12  members,  including 
seven  producers,  four  handlers  and  one 
public  member.  Each  shall  have  an 
alternate  who  shall  have  the  same 
qualifications  as  the  member. 

(b)  Each  committee  member  and 
alternate  shall  be  a  resident  of  the 
production  area.  Industry  members  shall 
be  producers  or  handlers,  or  officers  or 
employees  of  a  producer  or  handler  or  of 
a  producers'  cooperative  marketing 
organization.  The  public  member  shall 
be  a  person  who  has  no  financial 
interest  in  the  commercial  production  or 
marketing  of  lettuce  except  as  a 
consumer,  nor  be  a  director,  officer  or 
employee  of  any  firm  so  engaged. 

Proposal  No.  3 

§971.23    [Amended] 

Add  a  new  paragraph  (f)  to  §  971.23  to 
read: 

(f)  The  public  member  and  alternate 
shall  be  nominated  by  the  industry 
members  of  the  committee.  The 
committee  shall  prescribe  additional 
qualifications  and  procedure  for 
selection  and  voting  for  each  candidate. 

Proposal  No.  4 

Amend  §  971.27  to  read: 

§971.27     Alternate  members. 

An  alternate  member  of  the  committee 
shall  act  in  the  place  and  stead  of  the 
member  during  such  member's  absence 
or  when  designated  to  do  so.  In  the 


event  both  a  member  of  the  committee 
and  respective  alternate  are  unable  to 
attend  a  committee  meeting,  the 
member,  alternate,  or  the  committee,  in 
that  order,  may  designate  another 
alternate  from  the  same  group  (producer 
or  handler)  to  serve  in  such  member's 
stead.  In  the  event  of  the  death,  removal, 
resignation,  or  disqualification  of  a 
member,  the  alternate  shall  act  for  the 
member  until  a  successor  for  such 
member  is  selected  and  has  qualified. 
The  committee  may  request  the 
attendance  of  alternates  at  any  or  all 
meetings,  notwithstanding  the  expected 
or  actual  presence  of  the  respective 
members. 

Proposal  No.  5 

.Anv  nd  §  971.28  Procedure  to  read: 

§971.28    Procedure. 

(a)  At  assembled  meetings  seven 
members  of    i    committee  shall 
constitute  a  quorum  and  seven 
concurring  votes  shall  be  required  to 
approve  any  committee  action.  Such 
votes  shall  be  cast  in  person. 

(b)  The  committee  may  meet  by 
telephone,  telegraph,  or  other  means  of 
communication.  Such  meetings  shall  be 
limited  to  nonregulatory  provisions  and 
packaging  holidays  only  and  any  vote   • 
cast  shall  be  promptly  confirmed  in 
writing.  On  such  occasions  nine 
concurring  votes  shall  be  required  to 
approve  any  action. 

Proposal  No.  6 

S  971.42     (Amended! 

Am.nd  §  y71.42(a)  by  adding  the 
following  sentence  to  it: 

If  a  handler  does  not  pay  the 
assessment  within  the  time  prescribed 
by  the  committee,  the  assessment  may 
be  increased  by  a  late  payment  charge 
and/or  an  interest  charge. 

Amend  the  first  sentence  of 
§  971.42(b)  to  read: 

Assessments  and  late  payment  fees 
shall  be  levied  upon  handlers  at  rates 
established  by  the  Secretary. 

Proposal  No.  7 

§971.43     [Amended] 

Amend  §  971  43(aji2)  by  revising  the 
proviso  in  the  first  sentence  to  read  as 
follows: 

§  971.43(a)(2)  •    *    *  Provided.  That 
funds  already  in  the  reserve  do  not 
exceed  approximately  three  fiscal 
periods'  budgeted  expenses.  *   *  * 
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Proposal  No.  8 

Amend  the  first  sentence  of  §  971.48 
to  read: 

§971.48    Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production 
research,  marketing  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing, 
distribution,  and  consumption  or 
efficient  production  of  lettuce.  *  *  * 

Proposal  No.  9 

Make  such  changes  as  may  be      I 
necessary  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  obtained  from  the  Fruit 
and  Vegetable  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  or 
from  David  B.  Fitz,  Fruit  and  Vegetable 
Division.  AMS.  U.S.  Department  of 
Agriculture,  320  N.  Main  St.,  Km.  A-103, 
McAllen,  Texas  78501,  or  phone  (512J 
682-2833. 

Signed  at  Washington,  D.C,  on  February  6, 

1980. 

William  T.  Manley, 

Deputy  Administrator  Marketing  Program 
Operations. 

(re  Doc.  flO-J-HZ  Filed  2-8-80^  8:45  ami  I 

BIU.ING  CODE  3410-02-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  292  | 

(Docket  No.  RM79-55] 

Designation  of  Officers  of  the 
Commission  To  Meet  With  Members  of 
the  Public  on  Staff  Draft  of  the  Final 
Rule  in  RM79-55 

February  5. 1980. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  Designation  of 

Officers  of  the  Commission  to  Meet  with 
Members  of  the  Public  on  Staff  Draft  of 
the  Final  Rule  in  RM79-55. 

SUMMARY:  On  October  18,  1979,  the 

Federal  Energy  Regulatory  Commission 
(Commission)  issued  a  .Notice  of 
Proposed  Rulemaking  '  under  section  210 
of  the  Public  Utility  Regulatorv  Policies 
Act  of  1978  (PURPA).  Section  210 
requires  the  Commission  to  prescribe 
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rules  which  the  Commission  determines 
necessary  to  encourage  small  power 
production  and  cogeneration,  including 
small  power  production  and 
cogeneration  facilities. 

Pursuant  to  the  authority  found  in 
section  401  of  the  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91,  Ross 
Ain,  Bernard  Chew,  James  Liles,  John 
O'Sullivan,  and  Adam  Wenner  have 
been  designated  as  officers  of  the 
Commission  for  the  purposes  of  meeting 
with  interested  members  of  the  public  to 
discuss  questions  and  conunents  on  the 
staff  draft  final  rule  in  RM79-55. 

Copies  of  the  draft  rule  are  available 
in  the  Commission's  Division  of  Public 
Information. 

The  designated  officers  will  be 
available  to  meet  with  members  of  the 
public  at  the  Commission  beginning 
February  7  through  February  12. 1980. 
Meetings  with  the  officers  should  be 
arranged  in  advance  by  telephoning 
Ross  Ain  at  202-357-8446. 

DATE:  February  7  through  February  12, 
1980. 

ADDRESS:  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Ain.  Associate  General  Counsel, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  (202)  357-8446. 

Adam  Wenner,  Executive  Assistant  to  the 
Associate  General  Counsel,  Federal  Energy 
Regulatory  Commission,  825  North  Capitol 
Street,  NE„  Washington,  D.C.  20426,  (202) 
357-8033. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-4257  Filed  2-8-80;  8:45  amj 
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DEPARTMENT  OF  TmANSPORTATION 

Coast  Guard 

33  CFR  Part  161  - 

ICGD  75- 112  j 

New  Orleans  Vessel  Traffic  Service; 
Withdrawal  of  Advance  Notice  of 
Proposed  Rulemaking 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Withdrawal  of  advance  notice 

of  proposed  rulemaking. 

SUMMARY:  The  Coast  Guard  has  decided 

to  discontinue  this  docket,  concerning 
the  New  Orleans  Vessel  Traffic  Service, 
pending  the  completion  of  the  Lower 
Mississippi  River  Safety  Study.  Any 
future  rulemaking  action  on  this  subject 
will  be  initiated  under  a  new  docket. 


FOR  FURTHER  INFORMATION  CONTACT: 
Lie^',t,r.a;i;  ij^j  Ccoige  \V.  Muicsba.  Jr., 
Project  Manager,  Office  of  Marine 
Envirorunent  and  Systems  (G-WLE-4/ 
11),  Room  1608,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW.. 
Washington,  D.C.  20593,  (202)  426^95a 

Discussion 

On  June  17. 1976  the  Coast  Guard 
published  an  advance  notice  of 
proposed  rulemaking  concerning  the 
New  Orleans  Vessel  Traffic  Service  (41 
FR  24604).  No  further  rulemaking  action 
has  been  taken  to  date  due  to  delays  in 
resolving  communications  difficulties  in 
the  area.  The  Coast  Guard  does  not 
intend  to  take  any  further  rulemaking 
action  until  the  Lower  Mississippi  River 
Safety  Study,  directed  by  Congress,  is 
completed  in  late  1980.  The  objective  of 
the  study,  which  is  being  conducted  by 
the  Louisiana  State  University  Center 
for  Wetland  Resources,  is  to  develop 
recommendations  to  enhance  marine 
transportation  safety  on  the  lower 
Mississippi  River.  These 
recommendations,  together  with  all 
comments  received  on  the  advance 
notice,  will  be  given  full  consideration  in 
any  future  rulemaking  action. 

In  consideration  of  the  foregoing,  the 
advance  notice  published  in  the  Federal 
Register  (41  FR  24604)  on  June  17, 1976 
entitled  "New  Orleans  Vessel  Traffic 
Service"  (CGD  75-112)  is  hereby 
withdrawn. 

Dated:  February  5, 1980. 
J.  B.  Hayes, 

Admiral,  U.S.  Coast  Guard  Commandant 

(FR  Doc  80-4434  Filed  2-8-80:  845  am) 
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POSTAL  SFPVICE 
y-  CFR  P3''l  Ml 

Liec;raniC  Pcstago  Mtters 
agency:  Postal  Service. 
ACTION:  Proposed  Rule. 

summary:  The  proposed  rule  would 
amend  postal  regulations  to  include 
electonic  meters  in  postage  meter 
specifications.  Since  their  introduction 
in  1920,  all  postage  meters  have 
performed  their  computations 
mechanically.  Although  existing 
regulations  contain  sufficient  criteria  to 
approve  any  meter  based  on  endurance 
tests,  the  use  of  solid  state  electronics  in 
postage  meters  requires  additional 
criteria  to  more  adequately  assure  the 
construction  of  electron; ,  rm  tt.s  which 
are  accurate  and  which  protect  postal 
revenufe.  The  proposed  regulations  also 
establish  requirements  for  authorized 
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meter  manufacturers  and  anyone  who 
proposes  to  become  a  meter 
manufacturer.  These  requirements  were 
ck'velnped  with  the  cooperation  of  meter 
n^nufdcturers  in  the  course  of  the 
development  and  approval  of  an 
electronic  meter  for  the  F.M.E. 
Corporation.  In  making  the 
requirements,  many  things  were  taken 
into  consideration,  including  the  effects 
of  temperature,  humidity,  altitude, 
vibration  and  shock,  and  electrical  and 
electrostatic  conditions  which  m'ay  be 
anticipated  in  transportation,  handling. 
storage,  and  industrial  use. 

DATE:  Comments  must  be  received  on  qr 

before  March  27,  1980. 

ADDRESS:  Written  comments  should  be 
addressed  or  delivered  to:  Director, 
Office  of  Mail  Classification.  Rates  and 
Classification  Department.  U.S.  Postal 
S'-rvice,  Washington,  D.C.  202B0.  Copies 
of  d!!  comments  will  be  available  for 
public  inspection  and  photocopying 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  Room  1640  at  U.S. 
['ostdl  Service  Headquarters,  475 
L  Enfdnt  Plaza,  SW.,  Washington.  D.C. 
20260. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  E.  Gardn.--,  ',201]  24--;.lJ'). 

SUPPLEMENTARY  INFORMATION:  To  Carry 

oct  the  purposes  described  in  the 
S  im.mdpy  above,  we  propose  to  add  new 
144.921  and  144.931  to  the  Domestic  Mail 
Manual.  There  would  also  be 
conforming  changes  to  144.9nb,  114.92. 
144  92c.  144.92d,  144. 92h,  and  144.943  of 
the  Manual,  and  renumbering  of 
144.931-.936. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b).  (c)) 
regdrding  proposed  rulemaking  by  39 
L'  S  C.  410(a),  the  Postal  Service  invites 
comment  on  the  following  proposed 
revisions  of  the  Domestic  Mail  Manual, 
which  is  incorporated  by  reference  in 
the  Federal  Register  Soe  39  CFR  111.1. 

Part  144 — Postage  Meters  and  Meter 
Stamps 

1  In  144  911b  and  in  the  first  sentence 

of  144.92.  strike  out  the  word 
"mechanical". 

2.  In  144.92c,  add  after  the  second 
sentence  the  following:  "In  electronic 
meters,  the  locking  device  must  prevent 
printing  if  the  amount  that  would  be 
printed  would  reduce  the  descending 
register  to  less  than  zero." 

3  In  144  92d.  strike  out  the  word 
"mechanism"  in  the  first  sentence  and 
insert  "meter"  in  lieu  thereof;  and  strike 
out  the  word  "mechanism"  in  the  third 
and  fifth  sentences  and  insert 
"components"  in  lieu  thereof. 


4.  In  144.92h,  strike  out  the  word 
"mechanism"  and  insert  "meter"  in  lieu 
thereof. 

5.  In  144.93,  renumber  .931-.936  as 
.932-.937. 

6.  Add  new  144.92i  and  144.931 
reading  as  follows: 

144.92    Specifications 

«         *         *         »         * 

I,  In  addition  to  the  features  and  safeguards 
described  in  a-h  above,  electronic  meters 
must: 

(1)  Have  either  nonvolalive  ascending  and 
descending  registers  or  a  solid  state  memory 
that  stores  the  data  for  the  ascending  and 
descending  registers.  The  memory  must  be 
powered  by  batteries  that  have  a  minimum 
support  life  of  five  years  from  date  of  battery 
renewal  with  no  externa!  power  applied,  and 
that  have  sufficient  redundancy  to  be  self 
checking. 

(2)  Be  able  to  display  the  amounts  in  both 
the  ascending  and  the  descending  registers 
(not  necessarily  at  the  same  lime). 

(3)  Be  able  to  display — free  from  accidental 
changes — the  amount  of  postage  that  will  be 
printed  next. 

(4)  Be  resettable  by  postal  employees, 
preferably  without  customized  equipment. 

(5)  Contain  a  fault  detection  device  for 
computational  security  that  will 
automatically  lock  out  the  meter  and  prevent 
printing  of  additional  postage  in  the  event  of 
malfunction. 

(6)  Meet  Postal  Service  test  specifications 
contained  in  United  States  Postal  Service 
Specification,  Postage  Meters.  Electronic, 
USPS-M-942(RCD).  Persons  wishing  to 
manufacture  electronic  postage  meters  may 
obtain  a  copy  of  this  Postal  Service  test 
specification  from  U.S.  Postal  Service,  Office 
of  Mail  Classification,  Washington,  D.C. 
20260. 

.93  Test  Plans,  Testing  and  Approval 

.931  Test  Plans 

To  receive  Postal  Service  approval,  a 
postage  meter  must  be  tested.  Manufacturers 
of  electronic  meters  must  submit  a  detailed 
test  plan  to  the  Office  of  Mail  Classification 
for  approval  at  least  60  days  prior  to  the 
conduct  of  the  tests.  The  test  plan  must 
include  tests  which,  if  passed  by  a  meter, 
prove  compliance  by  the  meter  with  all  postal 
requirements.  The  test  plan  must  list  the 
parameters  to  be  tested,  test  equipment, 
procedures,  test  sample  sizes,  and  test  data 
formats.  Also,  it  must  include  detailed 
descriptions,  specifications,  design  drawings, 
schematic  diagrams  and  explanations  of  the 
purposes  of  all  special  test  equipment  and 
nonstandard  or  noncommercial 
instrumentation. 

7.  In  144.943,  revise  the  first  sentence 
to  read  as  follows: 

"During  the  process  of  fabricating  parts 
and  assembling  postage  meters,  the 
manufacturer  must  exercise  due  care  to 
prevent  loss  or  theft  of  keys  or  of  serially 
numbered  postage  printing  dies  or  component 
parts  (such  as  denomination  printing  dies,  or 
auxiliary  power  supply  and  meter  setting 
equipment  for  electronic  meters)  which  might 
be  used  in  some  manner  to  defraud  the 
Government  of  postal  revenues." 


An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposals  are  adopted, 

(39  U.S.C,  401(2)1 

W.  Allen  Sanders. 

Associate  General  Counsel  for  General  Law 

and  Administration. 

\VH  Dor  8(V^310  Kilcd  2-8-80;  8:45  am) 
BILLING  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

IFRL  1408-71 

Proposed  Revision  of  the  State 
Implementation  Plan  for  Kansas 

agency:  En\  ironmentdl  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Part  0  of  the  Clean  Air  Act, 

as  amended  in  1977,  requires  states  to 
revise  their  State  Implementation  Plans 
(SIP)  for  all  areas  that  have  not  attained 
the  National  Ambient  Air  Quality 
Standards  (IMAAQS).  The  requirements 
for  an  approvable  SIP  are  described  in  a 
general  preamble  published  in  the  April 
4, 1979.  Federal  Register  (44  FR  20372) 
and  supplemented  on  July  2,  1979  (44  FR 
38583),  August  28,  1979  (44  FR  20372), 
September  17,  1979  (44  FR  53761),  and 
November  23,  1979  (44  FR  67182). 

On  September  17.  1979,  the  State  of 
Kansas  submitted  to  EP.'\  a  proposed 
revision  to  the  SIP  for  the  attainment  of 
the  ozone  standard  in  both  Wyandotte 
and  Johnson  Counties,  As  of  December 
26,  1979,  no  revision  to  the  SIP  for  the 
attainment  of  the  particulate  matter 
standard  in  Kansas  City  or  a  revision  for 
the  attainment  of  the  carbon  monoxide 
standard  in  Wichita,  have  been 
submitted  to  EPA, 

On  October  22.  1979,  the  state 
submitted  to  EPA  a  proposed  revision  to 
the  SIP  for  the  Douglas  County  ozone 
nonattainment  area.  Action  on  this 
submittal  will  be  proposed  at  a  later 
date. 

On  October  22.  1979,  the  state, 
purusant  to  the  provisions  of  Section 
nO{b)  of  the  Clean  Air  Act  (CAA)  and 
40  CFR  51.31,  submitted  a  request  for  an 
extension  for  submission  of  a  SIP  for  the 
Topeka,  total  suspended  particulate, 
secondary  nonattainment  area,  EPA  is 
proposing  action  concerning  this  request 
at  this  time. 

The  state  has  also  submitted  requests 
that  the  nonattainment  designations  for 
the  carbon  monoxide  nonattainment 
area  in  Kansas  City  and  the  ozone 
nonattainment  area  in  Sedgwick  County 
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be  changed.  This  notice  proposes  action 
on  these  requests. 

In  this  notice  the  September  17, 1979, 
submission  is  summarized,  and  issues 
that  affect  SIP  approval  are  discussed. 
An  evaluation  report  which  describes 
the  submission  in  greater  detail  is 
available  for  inspection  by  interested 
persons. 

EPA  proposes  to  approve  fully  certain 
portions  of  the  Kansas  submittal  and  to 
approve  other  parts  subject  to  certain 
conditions.  Approval  means  that 
regulations  adopted  by  the  state  will 
also  become  enforceable  by  the  Federal 
Government. 

EPA  invites  public  comments  on  the 
revision,  the  identified  issues,  the 
suggested  corrections  and  whether  or 
not  the  revision  should  be  approved. 
conditionally  approved,  or  disapproved, 
especially  with  respect  to  the 
requirements  of  Part  D  of  the  Clean  Air 
Act. 

DATES:  On  October  12, 1979,  the 
Regional  Administrator.  EPA,  Region 
VII,  published  a  Notice  of  Availability 
(44  FR  58921)  concerning  the  proposed 
revision  to  the  Kansas  SIP. 

Comments  received  within  30  days  of 
publication  of  this  proposed  rulemaking 
will  be  considered  in  EPA's'final 
decision  on  the  SIP. 

ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 

U.S.  Environmental  Protection  Agency,  Air 

Support  Branch,  324  East  11th  Street, 

Kansas  City,  Missouri  64106. 
Public  Information  Reference  Unit.  Room 

2922,  EPA  Library,  U.S.  Environmental 

Protection  Agency,  401  M  StreeL  S.W., 

Washington,  D.C.  20460. 
Kansas  Department  of  Health  and 

Environment,  Bureau  of  Air  Quality  and 

Occupational  Health,  Forbes  Field,  Topeka, 

Kansas  66620. 
Kansas  City-Wyandotte  County  Health 

Department,  Air  Pollution  Control  Division. 

619  Ann  Avenue,  Kansas  City,  Kansas 

66101. 
Mid-America  Regional  Council,  20  West 

Ninth  Street,  Kansas  City,  Missouri  64105. 

All  comments  on  the  proposed 
revision  should  be  directed  to:  Mr. 
David  Doyle,  Air  Support  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  VII,  324  East  11th  StreeL  Kansas 
City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Uuylc  at  81t>-3r4-J791,  (1  IS  758- 
3791). 

SUPPLEMENTARY  INFORMATION: 

A.  General  Discussion 

The  Clean  Air  Act  as  amended  in  1977 
contains  requirements  which  must  be 


addressed  in  a  SIP  submission.  Part  D 
(Sections  171-178)  details  the 
requirements  for  an  approvable 
nonattainment  plan.  Section  110 
contains  the  general  requirements  for  a 
SIP.  Section  120  requires  noncompliance 
penalties.  Section  121  requires  the  state 
to  consult  with  local  governments  on 
various  matters.  Section  123  limits  the 
availability  of  dispersion  techniques  for 
certain  sources.  Section  126  relates  to 
interstate  pollution  abatemenL  Section 
127  requires  public  notification  of 
violations  of  health-related  standards. 
Section  128  imposes  requirements 
concerning  conflicts  of  interest.  Part  C 
(Sections  160-169)  requires  plans  to 
contain  measures  for  the  prevention  of 
significant  deterioration  of  air  quality. 
For  general  background,  the  reader 
may  refer  to  the  Federal  Registers  of 
April  4.  July  2,  August  28,  and  September 
17, 1979,  which  consist  of  the  general 
preamble  to  the  proposed  rulemaking  for 
all  nonattainment  plan  submissions. 
Section  172  of  the  Act  requires  states  to 
submit  to  EPA  plan  revisions  containing 
strategies  to  attain  ambient  air  quality 
standards  in  all  areas  designated 
nonattainment.  Nonattainment 
designations  are  codified  in  40  CFR  Part 
81. 

The  State  of  Kansas  has  submitted 
revisions  to  its  SIP  as  required  by  Part 
D.  The  state  submittal  also  addresses 
Section  121  concerning  consultation 
with  local  government.  The  remaining 
non-Part  D  items  have  not  been 
addressed. 

These  revisions  were  submitted  by  the 
State  of  Kansas  Department  of  Health 
and  Environment  at  the  request  of  the 
Governor,  to  EPA  on  September  17.  1979. 
Receipt  of  the  Kansas  revisions  was  first 
announced  in  the  Federal  Register  of 
October  12,  1979  (44  FR  58921)  and 
public  comment  on  the  revisions  was 
requested  at  that  time. 

The  EPA  proposes  to  fully  approve 
portions  of  the  plan  and  conditionally 
approve  where  there  are  minor 
deficiencies.  The  EPA  proposes  to 
conditionally  approve  portions  where 
the  state  provides  assurances  that  it  will 
submit  corrections  by  specified 
deadlines.  This  notice  solicits  comment 
on  what  items  should  be  conditionally 
approved,  and  on  what  deadlines  should 
apply  for  meeting  the  conditions.  A 
conditional  approval  will  mean  that  the 
restrictions  on  new  major  source 
construction  will  not  apply  unless  the 
state  fails  to  submit  the  necessary  SIP 
revisions  by  the  scheduled  dates,  or 
unless  the  revisions  are  not  approved  by 
EPA. 


H    Xrc.i  Designations 

The  following  areas  are  now 
designated  in  40  CFR  Part  81  as 
nonattainment  for  the  indicated 
pollutants: 

Total  Suspended  Particulates.  Primary 
and  Secondary- Wyandotte  County 
(most  of  the  area  between  1-635  and  the 
Missouri  state  line),  Topeka. 

Total  Suspended  Particulates, 
Secondary  Only- Wyandotte  County  (an 
area  extending  about  three  miles  west  of 
the  above  area). 

Ozone-Wyandotte,  Johnson,  Sedgwick 
and  Douglas  Counties. 

Carbon  Monoxide-Kansas  City  and 
Wichita. 

These  designations  were  published  in 
the  Federal  Register  on  March  3, 1978. 

An  attainment  area  is  one  in  which 
measured  air  quality  does  not  exceed 
the  ambient  air  quality  standards.  A 
nonattainment  area  is  one  in  which  the 
air  quality  is  worse  than  the  standards. 
An  unclassified  area  is  one  for  which 
there  are  insufficient  data  to  determine 
whether  the  area  is  attainment  or 
nonattainment.  The  EPA  allowed  rural 
areas  which  experienced  violations  of 
the  total  suspended  particulate  matter 
standard  which  could  be  attributed  to 
fugitive  dust  to  be  designated 
attainment,  is  such  areas  have:  (1)  a  lack 
of  major  industrial  development  or  an 
absence  of  significant  industrial 
particulate  emissions,  and  (2)  low 
urbanized  population;  (44  FR  20378. 
April  4, 1979). 

Those  areas  of  the  state  not 
designated  as  nonattainment  were 
designated  as  either  attainement  or 
unclassified.  In  order  to  designate  an 
area  as  attainment,  the  state  was 
required  to  examine  at  least  two  years 
of  valid  air  quality  data.  If  the  most 
current  year's  data  showed  that 
standards  were  not  exceeded,  the  stale 
examined  the  data  for  the  previous  year. 
If  there  were  two  consecutive  years 
showing  the  long  and  short  term 
standards  were  not  being  exceeded,  the 
area  would  be  classified  attainment 
based  upon  air  quality  data.  However, 
certain  rural  or  nonurban  areas  could 
also  be  designated  attainment  if  the 
criteria  for  fugitive  dust  were  met. 

In  addition,  an  attainment  designation 
based  on  less  than  two  years  of  ambient 
data  for  a  nonattainment  area  can  be 
approved,  provided  real  emission 
reductions  have  taken  place  in  the  area 
and  provided  the  emission  reductions 
are  commensurate  with  the  air  quality 
improvements.  Also,  all  ambient  data 
recorded  since  the  reductions  occurred 
must  obviously  show  no  ambient 
violations  and  the  emission  reductions 
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must  be  a  result  of  legally  enforct'dble 
measures. 

Of  the  above  areas,  the  slate  has 
subrTiittfd  plan  revisions  to  attain  the 
oztme  standard  for  Wyandotte,  Johnson 
and  Douglas  Counties.  The  Douglas 
County  submission  will  be  acted  upon  at 
a  later  date.  The  state  is  planning  to 
submit  plan  revisions  for  attainment  of 
the  particulate  matter  standard  in 
W  \  rindotte  County  and  the  carbon 
monoxide  standard  in  Sedgwick  County. 
The  state  has  submitted  a  request  for  an 
extension  for  submission  of  the  SIP 
revision  for  the  Topeka  particulate 
secondary  (as  proposed  for  modification 
in  Section  C)  nonattainment  area.  For 
the  remaining  areas,  the  state  has 
submitted  requests  for  redesignations  as 
discussed  in  Section  C. 

Riverton-Sulfur  Dioxide — EPA 
received  one  comment  from  the  public 
concerning  our  March  3. 1978. 
promulgation  of  the  list  of 
nonattainment  areas  in  Kansas.  This 
commentor  requested  that  Riverton. 
Kansas  be  classified  as  nonattainment 
for  total  suspended  particulates  and 
sulfur  dioxide. 

On  June  12.  1978.  EPA  responded  by 
letter  to  the  commenler  that  the  air 
quality  standards  for  particulate  matter 
and  sulfur  dioxide  had  not  been  violated 
in  the  Riverton  area  and  redesignation 
of  this  area  was  not  warranted.  This 
response  was  based  on  the  monitoring 
data  submitted  to  EPA  prior  to  the 
designation. 

On  August  14. 1978.  EPA  received 
from  the  Kansas  Department  of  Health 
and  Environment  (KDHE)  copies  of  data 
sheets  from  a  special  sampling  study 
around  the  Empire  District  Electric 
Company  (EDEC)  power  plant  located  in 
Riverton.  This  study  was  conducted 
from  April  5,  1977,  until  June  30.  1978, 
and  during  this  time  six  (6)  violations  of 
the  primary  ambient  air  quality  standard 
and  nine  (9)  violations  of  the  secondary 
ambient  air  quality  standard  for  sulfur 
dioxide  were  recorded. 

On  November  16.  1978.  the  EDEC  was 
issued  a  delayed  compliance  order  that 
required  the  company  to  achieve  final 
compliance  with  Kansas  Air  Pollution 
Control  Regulation  28-19-31C  (sulfur)  by 
June  30. 1979.  This  order  also  required 
that  the  EDEC,  no  later  than  ninety  (90) 
days  after  the  effective  date  of  the  order 
(December  1.  1978).  operate  at  least  two 
continuous  ambient  sulfur  dioxide 
monitors  according  to  methods  and 
locations  to  be  approved  by  EPA. 

The  company  selected  two  montioring 
sites  that  were  determined  by  dispersion 
modeling  to  be  the  points  of  highest 
sulfur  dioxide  concentration,  the 
monitors  utilized  were  determined  by 
F.P.-\  to  be  equivalent  monitors,  and  all 


calibration  and  data  handling  methods 
were  approved  by  EPA 

The  monitoring  program  started  on 
March  1.  1979,  and  EPA  has  received  the 
results  of  this  monitoring  through 
October  1979,  The  results  for  this  eight 
months  of  monitoring  show  no 
violations  of  the  ambient  sulfur  dioxide 
standard. 

Preliminary  results  of  a  September  4- 
5, 1979.  stack  test  at  the  company  show 
that  the  company  has  reduced  its  80^ 
emissions  and  is  in  compliance  with 
Kansas  Regulation  28-19-13C,  dealing 
with  sulfur  emissions. 

Although  violations  of  the  NAAQS  for 
SO2  were  recorded  during  the  period 
from  April  5.  1977,  to  June  1978.  the  most 
recent  eight  months  of  air  quality  data 
show  no  violations  of  either  the  primary 
or  secondary  standard  for  SO2.  EPA 
believes  that  these  eight  months  of  data 
indicate  an  actual  improvement  in  air 
quality,  since  EDEC  is  now  complying 
with  EPA's  order  of  November  16, 1978. 
EPA  also  believes,  however,  that  eight 
months  of  data  do  not  adequately 
indicate  attainment  of  the  NAAQS  for 
SO2  in  the  Riverton  area.  Therefore,  EPA 
believes  it  does  not  presently  have 
sufficient  reliable  data  on  which  to  base 
a  designation,  and  is  proposing  that  the 
Riverton  area  be  reclassified  from 
attainment  to  unclassified  for  the  SO2 
NAAQS. 

The  boundaries  of  this  area  will  be  as 
follows:  bounded  on  the  east  by  a  line 
extending  from  a  point  on  U.S.  Highway 
66,  exactly  two  miles  east  of  Riverton 
(intersection  of  U.S.  66  and  State 
Highway  26),  two  miles  north  along  a 
line  dividing  township  sections  15  and 
16,  and  9  and  10,  and  two  miles  south 
along  a  line  dividing  township  sections 
21  and  22,  and  28  and  27.  On  the  north 
by  a  line  dividing  township  sections  4 
and  9.  5  and  8.  6  and  7.  and  1  and  12 
(four  miles).  On  the  west  by  a  line 
dividing  township  sections  11  and  12,  14 
and  13,  23  and  24,  and  26  and  25  (four 
miles).  On  the  south  by  a  line  dividing 
township  sections  25  and  36,  30  and  31, 
29  and  32.  and  21  and  28  (four  miles). 

EPA  believes  that  real  emission 
reductions  resulting  from  legally 
enforceable  measures  have  occurred. 
Thus  for  the  designated  area  to  be 
reclassified  as  attaining  the  NAAQS  for 
sulfur  dioxide,  one  years  worth  of 
continuous  sulfur  dioxide  ambient 
monitoring  data  (until  February  29, 
1980),  showing  no  violations  of  the 
NAAQS  for  sulfur  dioxide  must  be 
submitted  by  the  state  to  EPA. 

C.  Redesignation  Requests 

The  stale's  requested  changes  in 
attainment  status  and  EPA's  proposed 


action  are  discussed  for  each  applicable 
pollutant  in  this  section. 

A  request  for  redesignation  to  an 
tittainment  or  unclassified  status  is  also 
a  request  to  not  require  a  nonatt.imment 
plan  for  the  applicable  standard  in  that 
area.  Areas  that  are  redesignated  as 
attainment  or  unclassified  will  not  need 
nonattainment  plans.  Areas  that  remain 
classified  as  nonattainment  will,  of 
course,  be  required  to  submit 
nonattainment  plans. 

(1)  Sedgwick  County — This  area  is 
presently  classified  as  not  attaining  the 
.NAAQS  for  ozone.  On  April  6.  1979, 
EPA  received  a  request  from  the  Kansas 
Department  of  Health  and  Environment 
(KDHF.)  thai  this  area  by  reclassified  as   ' 
attaining  the  NAAQS.  The  KDHE  based 
their  request  on  the  fact  that  ambient  air 
quality  measurements  made  in  the  area 
during  the  years  197b  through  1978, 
which  previously  showed  violations  of 
the  NAAQS  for  ozone,  now  indicated 
that  the  area  meets  the  NAAQS  fur 
ozone,  as  revised  by  the  Administrator 
on  Februarv  8,  1979  (44  PR  8202). 

PROPOSED  ACTION:  EPA  generally 
requires  that  before  an  attainment 
designation  can  be  approved,  the  most 
recent  eight  quarters  (24  months)  of 
ambient  air  quality  data,  showing  no 
violations,  must  be  submitted.  Since  no 
violations  of  the  ozone  standard  have 
taken  place  in  this  area  since  1976,  EPA 
is  proposing  that  the  designation  for 
Sedgwick  County,  for  ozone,  be  changed 
to  attainment. 

(2)  Topeka — An  area  of  Topeka 
bounded  by  the  Kansas  River  on  the 
east  and  south.  Vail  Avenue  on  the  west 
and  Lyman  Avenue  on  the  north,  is 
designated  as  not  attaining  both  the 
primary  and  secondary  NAAQS  for  total 
suspended  particulates  (TSP).  This 
designation  was  based  on  data  received 
during  the  period  1974  through  1976. 

On  April  6.  1979,  EPA  received  a 
request  from  the  KDHE  that  the  area  be 
redesignated  as  attainment  for  both  the 
primary  and  secondary  NAAQS  for  TSP. 
The  state  contends  that  since  no 
violations  of  the  primary  standard  have 
occurred  in  the  area  since  1976  and  that 
violations  of  the  secondary  standard  are 
solely  attributable  to  fugitive  dust 
emissions,  the  area  should  be 
designated  as  attainment. 

The  EPA  policy  on  accounting  for 
fugitive  dust  in  attainment  status 
designations  is  described  in  the  March  3, 
1978,  (43  FR  8962)  rulemaking.  Under  the 
policy,  rural  areas  experiencing  TSP 
violations  that  could  be  attributed  to 
fugitive  dust  can.  in  certain  specific 
cases,  be  designated  as  attainment.  The 
policy  was  written  to  recognize  the 
relatively  lower  environmental  impact 
of  fugitive  dust  in  rural  versus  urban 
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areas.  This  was  based  upon  the  belief 
that  the  toxic  fraction  of  fugitive  dust  in 
rural  areas,  without  the  emissions  from 
industrial  sources,  is  likely  to  be  small. 

In  order  to  be  classified  as  rural  under 
the  policy,  an  area  must  meet  two 
criteria:  (1)  lack  of  major  industrial 
development  or  significant  industrial 
sources  of  particulate  emissions;  and  (2) 
have  low  urbanized  population. 
PROPOSED  ACTION:  Although  the 
state  has  demonstrated  that  the  area 
meets  the  first  criterion  stated  above, 
with  respect  to  major  industrial 
development  or  significant  industrial 
sources  of  particulate  emissions,  the 
area  does  not  meet  the  second  criterion 
with  respect  to  population  (which  EPA 
interprets  as  requiring  a  population  of 
less  than  25.000  to  .W.n(Kl).  Since  no 
violation  of  the  primar>  standard  has 
occurred  since  1976,  EPA  is  proposing  to 
remove  the  primary  particulate 
nonattainment  designation  for  Topeka, 
and  retain  the  secondary  particulate 
designation. 

On  October  22, 1979,  the  slate 
submitted  to  EPA  a  request,  pursuant  to 
section  110(b)  of  the  Clean  Air  Act  and 
40  CFR  51.31,  that  the  state  be  granted 
an  extension,  until  July  1,  1980  for  the 
submission  of  an  implementation  plan  to 
provide  for  the  attainment  of  the 
secondary  particulate  standard  in  the 
Topeka  secondary  nonattainment  area. 
PROPOSED  action:  40  CFR  51.31  (cj 
requires  that  before  such  an  extension 
can  be  granted  the  state  shall  show  that 
for  the  secondary  standard  to  be 
attained  emission  reductions  beyond 
those  achievable  through  the  application 
of  reasonably  available  control 
technology  (RACT)  are  required.  Since 
the  slate  has  demonstrated  that  the 
eleven  point  sources  impacting  on  the 
nonattainment  area  are  controlled  at  a 
level  considered  to  represent  RACT,  or 
better.  EPA  proposes  that  an  extension, 
until  July  1.  1980.  be  granted  for  the 
submission  of  a  SIP  to  achieve  Ihe 
secondary  particulate  standard  for  this 
area. 

(3)  Kansas  City— An  area  of  Kansas 
City.  Kansas,  bounded  by  6th  Street  on 
the  east,  W.ishington  Street  on  the 
north,  18th  Street  on  the  west  and 
Barnett  Street  on  the  south  has  been 
designated  as  not  attaining  the  NAAQS 
for  carbon  monoxide  (CO). 

On  April  6,  1979,  the  KDHE  submitted 
a  request  to  EPA  that  the  nonattainment 
designation  for  this  area  be  changed  to 
attainment  of  the  CO  st.indard.  This 
request  is  based  on  the  fact  that  CO 
measurements  in  the  area  have 
indicated  a  steady  decrease  in  the  levels 
of  CO  over  the  past  three  years  and  no 
violations  of  the  standard  were  recorded 


in  1978,  The  KDHE  contends  that  levels 
uf  CO  in  the  area  are  almost  totally 
associated  with  mobile  source  emissions 
and  estimates  of  reductions  in  these 
emissions  during  the  period  1976  to  1979 
demonstrate  good  correlation  with  the 
corresponding  decrease  in  measured 
carbon  monoxide  levels. 

As  mentioned  above,  generally  eight 
quarters  of  ambient  air  quality  data  are 
required,  showing  no  violations,  before 
an  attainment  designation  can  be 
approved.  However,  an  attainment 
designation  based  on  less  than  eight 
quarters  of  ambient  data  for  a  currently 
designated  nonattainment  area  can  be 
approved,  provided  real  emission 
reductions  have  taken  place  in  the  area 
in  question  and  provided  the  emission 
reductions  are  commensurate  with 
measured  air  quality  improvements. 
Also,  all  ambient  data  recorded  since 
the  reductions  occurred  must  show  no 
ambient  violations. 

The  KDHE  has  shown  that  reductions 
in  CO  emissions  from  mobile  sources  do 
correlate  with  reductions  in  measured 
CO  values.  However,  EPA  contends  that 
the  location  of  the  CO  monitor  utilized 
in  the  Kansas  City,  Kansas  area  is  not 
acceptable  or  in  accordance  with  the 
EPA  probe  siting  criteria  for  maximum 
concentration  level  CO  monitoring.  EPA 
has  suggested  to  the  KDHE  an  alternate 
site  which  would  meet  the  siting  criteria. 
The  KDHE  has  agreed  to  install  a 
second  CO  monitor  at  the  approved 
location  and  operate  both  sites 
simultaneously  for  a  period  of  one  year. 
At  the  end  of  this  period,  the  data  from 
each  monitor  will  be  compared  with 
data  from  the  other  and  the  monitor 
which  is  located  at  the  location  with  the 
higher  CO  levels  will  continue  to  be 
operated.  The  other  monitor  will  be 
discontinued. 

Thus,  based  on  this  situation.  EPA 
proposes  that  the  present  CO 
nonattainment  area  designation  be 
changed  to  unclassifed.  This  designation 
will  remain  until  either  there  are 
recorded  violations  from  one  of  the  two 
CO  monitors  or  enough  data  has  been 
obtained,  without  violations  of  the 
standard,  to  reclassify  the  area  as 
attaining  the  CO  standard, 

D.  Nonattainment  Plan  Provisions 

The  state  has  submitted  plan  revisions 
addressing  nonattainment  problems  in 
these  areas: 

Wyandotte  County — ozone 
lohnson  County — ozone 
Douglas  County — ozone 

The  state  intends  to  submit  plan 
revisions  for  the  following  areas: 

Kansas  City — particulate 
Wichita — carbon  monoxide 


The  EPA  is  proposing  that  the 
remaining  nonattainment  areas  be 
redesignated  or  modified  as  discussed 
above. 

Section  172  of  the  Act  contains  the 
requirements  for  nonattainment  plan 
revisions.  The  following  list  summarizes 
the  basic  requirements  for  a 
nonattainment  area  plan: 

(1)  Evidence  that  the  proposed  SIP 
revisions  were  adopted  by  the  stale 
after  reasonable  notice  and  public 
hearing. 

(2)  A  provision  for  expeditious 
attainment  of  the  standards. 

(3)  A  determination  of  the  level  of 
control  needed  to  attain  the  standards 
by  1982  and  the  criteria  necessary  for 
approval  of  any  extension  beyond  that 
date. 

(4)  An  accurate  inventory  of  existing 
emissions. 

(5)  Provisions  for  reasonable  further 
progress  (RFP)  as  defined  in  section  171 
of  the  Clean  Air  Act  (CAA). 

(6)  An  identification  of  emissions 
growth. 

(7)  A  permit  program  for  major  new  or 
modified  sources,  consistent  with 
section  173  of  the  CAA. 

(8)  Use  of  Reasonably  Available 
Control  Technology  (RACT)  control 
measures  as  expeditiously  as 
practicable. 

(9)  Inspection  and  Maintenance  (l/MJ. 
if  necessary,  as  expeditiously  as 
practicable. 

(10)  Necessary  transportation  control 
measures,  as  expeditiously  as 
practicable. 

(11)  Enforceability  of  the  regulations. 

(12)  An  identification  of  and 
commitment  to  the  resources  necessary 
to  carry  out  the  plan. 

(13)  State  commitments  to  comply 
with  schedules. 

(14)  Evidence  of  public,  local 
government,  and  stale  involvement  and 
consultation,  and  the  analysis  of  effects. 

In  the  following  discussion  there  are 
several  references  to  the  terms  "design 
value"  and  "rollback."  To  avoid 
confusion  or  misunderstanding,  these 
terms  are  defined  below: 

Design  Value:  The  level  of  existing  air 
quality  used  as  a  basis  for  determining 
the  amount  of  change  of  pollutant 
emissions  necessary  to  attain  a  desired 
air  quality  level. 

Rollback:  A  proportional  model  used 
to  calculate  the  degree  of  improvement 
in  ambient  air  qualify  needed  for 
attainment  of  a  national  ambient  air 
quality  standard  (NAAQS). 

Where  the  plan  submission  is 
deficient  with  respect  to  some 
requirements,  it  will  be  discussed  in 
detail  under  the  heading,  "F. 
Approvability  Issues."  Items  which  are 
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not  idt'rtified  as  approvability  issues 
are  proposed  to  be  approved  as  meeting 
the  appropriate  requirement. 

Ce:!t\-a/  discussion.  The  State  of 
Kansas  officially  submitted  the  revised 
ozone  SIP  for  VVvandotte  and  Johnson 
Counties  to  the  Regional  Administrator, 
EPA  Remon  Vli  on  September  17.  1979. 
This  revised  SIP  contains  provisions  for 
controlling  volatile  organic  compound 
(VOC)  emissions  from  stationary 
sources.  The  Kansas  SIP  proposes  to 
regulate  major  sources  in  seven  (7) 
R.ACT  categories:  surface  coating  of 
l.i.-ge  appliances;  surface  coating  of 
insulation  of  magnetic  wire;  control  of 
VOC  emissions  from  bulk  gasoline 
plants;  surface  coating  of  metal 
furniture;  control  of  VOC  emissions  from 
storage  of  petroleum  liquids  in  fixed- 
roof  tanks;  control  of  refinery  vacuum 
producing  systems,  wastewater 
separators,  and  process  unit 
turnarounds:  and  control  of  VOC 
emissions  from  surface  coating  of  cans, 
coils,  paper,  fabrics,  automobiles  and 
light  duty  trucks.  Kansas  did  not  include 
a  regulation  for  control  of  cutback 
asphalt  sources,  which  will  be  required. 
Regulations  for  the  remaining  categories 
were  not  included  since  no  sources 
within  these  categories  are  located  in 
Wyandotte  or  Johnson  County. 

The  following  discussion  summarizes 
EP.As  comments  on  various  elements  of 
the  Kansas  submittal: 

( 1 )  Adoption  After  Reasonable  Notice 
and  Hearing— The  State  of  Kansas  has 
adequately  satisfied  the  requirements  of 
this  section.  A  public  hearing  was  held 
on  July  12.  1979.  at  the  Johnson  County 
Office  Building  in  Mission.  Kansas. 

(2)  Attainment  Date— Based  on  the 
SIP  submittal,  the  State  of  Kansas 
anticipates  achieving  the  ozone 
standard  before  the  December  31.  1982. 
deadline. 

(3)  Control  Strategy  and 
Demonstration  of  A  ttainment-The 
Kansas  plan  assumes  a  directly 
proportional  relationship  exists  between 
estimated  hydrocarbon  emissions  and 
measured  ozone  concentrations.  Based 
on  this  assumption,  the  plan  states  that 
the  control  strategy  utilized  in  reducing 
the  measured  ozone  concentrations 
should  be  directed  at  controlling  the 
emissions  of  reactive  VOC 
(hydrocarbon)  substances  from 
identifiable  sources  of  these  pollutants. 
The  design  value  utilized  in  the  control 
strategy  is  a  1977  value  of  260  ug/m^ 
Utilizing  a  linear  rollback  model,  an  11.4 
percent  reduction  in  emissions  from 
existing  VOC  sources  must  be  obtained 
to  achune  the  ozone  standard.  Using 
this  reduction  rate  and  1977  emission 
inventory  data,  the  maximum  annual 
reactive  VOC  emission  rate  that  can  be 


allowed  in  the  two-county  area  is  42.223 
tons  per  year. 

Projections  show  that,  based  on 
reductions  projected  from  the  Federal 
Motor  Vehicle  Control  Program 
(FMVCP).  1982  reactive  VOC  emissions 
for  the  nonattainment  area  will  total 
41.634  tons  per  year.  589  tons  per  year 
below  the  maximum  allowable  emission 
rate.  However,  where  the  state  uses 
linear  rollback.  EPA  requires,  as  a 
minimum,  that  the  SIP  must  also  provide 
for  control  of  all  existing  major  sources 
(i.e..  those  which  have  the  potential  to 
emit  100  tons  per  year  or  more  of  VOC) 
for  which  the  EPA  has  issued  a  control 
techniques  guideline  (CTG)  and  a 
commitment  by  the  state  to  adopt  and 
submit  additional  requirements  for  any 
sources  covered  by  future  CTG 
guidelines. 

The  Control  Technique  Guidelines 
(CTGs).  provide  information  on 
available  air  pollution  control 
techniques  and  provide 
recommendations  of  what  EPA  terms  as 
the  "presumptive  norm"  for  RACT. 
Based  on  the  information  in  the  CTGs, 
EPA  believes  that  the  submitted 
regulations  are  consistent  with  the 
recommendations. 

Projecting  reductions  from  the  four 
industries  for  which  RACT  will  be 
applied,  the  KDHE  projects  an 
additional  reduction  of  10,518  tons  per 
year  from  the  nonattainment  area. 

(4)  Emission  Inventory— Kansas  has 
submitted  an  emissions  inventory  based 
on  emissions  from  1977.  This  inventory 
is  acceptable  to  EPA. 

(5)  Reasonable  Further  Progress 
(RFPJ— Kansas  has  presented  an  RFP 
curve  which  predicts  attainment  of  the 
ozone  standard  before  the  December  31. 
1982.  deadline.  The  RFP  curve  is  based 
on  reductions  estimated  to  result  from 
motor  vehicle  emission  reductions.  The 
state  has  noted  that  the  RFP  projection 
will  be  amended  as  individual 
compliance  schedules  are  developed  for 
the  CTG  covered  sources-including 
those  sources  expected  to  be  covered  by 
documents  issued  after  1977. 

(6)  Margin  for  Growth — Growth 
projections  for  reactive  VOC  emissions 
include  an  allowance  for  anticipated 
increases  in  emissions  from  normal 
development  of  new  "area"  sources  (i.e.. 
those  other  than  stationary  sources)  for 
a  ten-year  period.  This  allowance  is 
based  upon  population  and  associated 
growth  projections  that  have  been 
developed  by  the  local  planning 
organization.  The  projections  also 
include  a  specific  allowance  for  an 
additional  184  tons  of  VOC  emissions 
from  a  new  can  manufacturing  plant 
proposed  for  Johnson  County.  The  plan 
states  that  major  new  VOC  emission 


sources,  if  proposed,  will  he  subject  to 
the  new  source  review  requirements  of 
the  plan  and  will  be  approved  to  the 
extent  that  the  additional  proposed 
emissions  from  it  will  not  prevent  the 
attainment  or  maintenance  of  the  ozone 
standard. 

EPA  accepts  these  proposals  as 
meeting  the  margin  of  growth 
requirements. 

(7)  Preconstniction  Review  Permits- 
Section  172  (b)(6)  of  the  Clean  Air  Act 
(CAA)  requires  that  the  plan  shall 
require  permits  for  the  construction  and 
operation  of  new  or  modified  major 
stationary  sources  in  accordance  with 
the  requirements  of  Section  173  of  the 
CAA. 

The  Kansas  plan  proposes  new 
amendments  to  the  Kansas  Air  Quality 
Regulations  (Regulations  28-19-7,  28-19- 
8,  and  28-19-14)  be  adopted  to  carry  out 
the  provisions  of  Section  173. 

Regulation  28-19-7  contains  a 
definition  which  defines  the  phrase 
"allowable  contaminant  emission  rate." 
The  phrase  is  defined  as  the  maximum 
weight  of  a  contaminant  which  may  be 
emitted  "from  any  source  that  is 
operating  in  compliance  with  the 
provisions  of  these  regulations."  EPA 
contends  that  this  definition  is  too  vague 
in  that  it  does  not  encompass  a  source 
that  is  not  operating  in  compliance  with 
the  regulations.  This  will  be  discussed 
further  in  Section  F  (la). 

Regulations  28-19-8  and  28-19-14 
establish  a  construction  and  operating 
permit  requirement  for  certain  new, 
modified  and  reconstructed  "emmission 
sources."  Regulation  28-19-14  is 
applicable  to  any  emission  source  which 
is  "installed,  altered  or  reconstructed" 
after  the  effective  date  of  the  regulation. 
Regulation  28-19-14[bJ  requires  that  an 
owner  or  operator  of  an  emissions 
source  that  takes  any  "actions"  required 
to  be  reported  under  Regulation  28-19- 
8(a)  (which  relates  to  installation  or 
alteration  of  emission  sources)  obtain  an 
air  pollution  control  construction  and 
operating  permit.  EP.A  believes  that 
these  regulations  (28-19-8  and  26-19-14) 
do  not  adequately  indicate  what 
acti\ities  are  prohibited  with  respect  to 
the  installation  of  an  emis,sions  source. 
This  deficiency  will  be  discussed  further 
in  Section  F  (lb). 

Section  173(3)  of  the  CAA  requires 
that  before  a  permit  is  issued,  the  owner 
of  the  source  must  demonstrate  that  all 
major  stationary  sources  owned  or 
operated  by  the  permit  applicant,  in  the 
slate,  are  subject  to  emission  limitations 
and  are  in  compliance  with  all  emission 
limitations  and  standards  under  the 
CAA.  The  Kansas  plan  states  that  the 
Kansas  Attorney  Generals  office  has 
determined  that  this  requirement  cannot 
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be  adopted  at  this  time.  Thus. 
Regulation  28-19-14  requires  only  that 
other  sources  owned  or  operated  by  the 
permit  applicant  must  be  in  compliance 
with  state  regulations.  This  deficiency 
will  be  discussed  further  in  Section  F 
(Ic). 

(8)  Reasonably  Available  Control 
Technology — The  Kansas  plan  requires 
reasonably  available  control  technology 
(RACT)  for  major  VOC  sources  covered 
by  Control  Techniques  Guidelines 
(CTGs)  that  EPA  issued  by  January  1978. 
and  a  commitment  by  the  state  to  adopt 
and  submit  additional  requirements  for 
any  sources  covered  by  CTGs  issued  in 
the  future.  These  requirements  are 
contained  in  the  SIP  as  proposed 
amendments  (Regulations  28-19-60.  28- 
19-61,  28-19-62.  28-19-64.  28-19-65,  28- 
19-68,  and  28-19-69)  to  the  Kansas  Air 
Quality  Regulations.  EPA  has 
determined  that  since  emissions  from 
cutback  asphalt  sources  constitute  a 
major  source,  a  cutback  asphalt 
regulation  will  be  required.  This 
deficiency  will  be  discussed  in  Section  F 
(2). 

The  plan  includes  a  provision  which 
exempts  methyl  chloroform  (1,1,1 
trichloroethane)  and  methylene  chloride. 
These  volatile  organic  compounds 
(VOC),  while  not  appreciably  affecting 
ambient  ozone  levels,  are  potentially 
harmful.  Both  methyl  chloroform  and 
methylene  chloride  have  been  identified 
as  mutagenic  in  bacteria  and 
mammalian  cell  test  systems,  a 
circumstance  which  raises  the 
possibility  of  human  mutagenicity  and/ 
or  carcinogenicity. 

Furthermore,  methyl  chloroform  is 
considered  one  of  the  slower  reacting 
VOCs  which  eventually  migrates  to  the 
stratosphere  where  it  is  suspected  of 
contributing  to  the  depletion  of  the 
ozone  layer.  Since  stratosphere  ozone  is 
the  principal  absorber  of  ultraviolet  light 
(UV),  the  depletion  could  lead  to  an 
increase  of  UV  penetration  resulting  in  a 
worldwide  increase  In  skin  cancer. 

With  the  exemption  of  these 
compounds  some  sources,  particularly 
existing  degreascrs.  will  be  encouraged 
to  utilize  methyl  chloroform  in  place  of 
other  more  photochemically  reactive 
degreasing  solvents.  Such  substitution 
has  already  resulted  in  the  use  of  methyl 
chloroform  in  amounts  far  exceeding 
that  of  other  solvents.  Endorsing  the  use 
of  methyl  chloroform  by  exempting  it  in 
the  SIP  can  only  further  aggravate  the 
problem  by  increasing  the  emissions 
produced  by  existing  primary  degreasers 
and  other  sources. 

EPA  is  concerned  that  the  state  has 
chosen  this  course  of  action  without  full 
consideration  of  the  total  environmental 
and  health  implications.  The  EPA  does 


not  intend  to  disapprove  the  state  plan  if 
the  state  chooses  to  maintain  these 
exemptions.  However,  EPA  is  concerned 
that  this  policy  not  be  interpreted  as 
encouraging  the  increased  use  of  these 
compounds  nor  compliance  by 
substitution.  EPA  does  not  endorse  such 
approaches.  Furthermore,  state  officials 
and  sources  should  be  advised  that 
there  is  a  strong  possibility  of  future 
regulatory  action  to  control  these 
compounds.  Sources  which  choose  to 
comply  by  substitution  may  well  be 
required  to  install  control  systems  as  a 
result  of  these  future  regulatory  actions. 

(9)  Inspection  and  Maintenance — 
Since  the  plan  shows  that  the  NAAQS 
for  ozone  will  be  attained  before  the 
December  31, 1982,  deadline,  an 
automobile  inspection  and  maintenance 
program  will  not  be  required  in  this 
area. 

(10)  Transportation  Control 
Measures — Since  the  plan  shows  that 
attainment  of  the  ozone  standard  can  be 
attained  by  the  projected  reduction  from 
the  FMVCP  and  control  of  major  VOC 
sources,  transportation  control  measures 
will  not  be  required. 

(11)  Enforceability  of  the 
Regulations— The  State  Air  Quality 
Control  Act  gives  the  Secretary  of 
Health  and  Environment  the  authority  to 
adopt,  amend  and  repeal  rules  and 
regulations  implementing  and  consistent 
with  provisions  of  the  Act.  Other  state 
statutes  provide  that  such  rules  and 
regulations  may  be  adopted  on  either  a 
permanent  or  temporary  basis. 
Permanent  rules  and  regulations  must  be 
submitted  to  the  state's  Revisor  of 
Statutes  between  May  1  and  December 
31  and  become  effective,  as  filed,  on  the 
following  May  1,  unless  they  are 
modified  or  rejected  by  the  legislature 
prior  to  that  date.  Temprary  rules  and 
regulations  become  effective  upon  filing 
and  remain  effective  until  May  1  of  the 
year  following  their  filing. 

The  amended  regulations  submitted 
with  the  SIP  have  not  been  adopted  by 
the  state  as  final  (temporary  or 
permanent)  regulations.  The  state 
presently  plans  to  submit  the  amended 
regulations  as  "temporary"  regulations. 
The  primary  reason  for  promulgating 
temporary  regulations  is  that  the  state 
cannot  meet  the  statutory  deadlines  for 
the  filing  of  permanent  regulations  (i.e., 
filing  with  the  Secretary  of 
Administration  prior  to  November  1, 
1979,  and  filing  adopted  rules  with  the 
Revisor  of  Statutes  prior  to  January  1, 
1980). 

The  major  statutory  restraint  relating 
to  temporary  rules  and  regulations  is 
that  a  temporary  rule  cannot  be 
effective  after  April  30  of  the  year 
succeeding  the  year  in  which  a 


temporary  rule  is  filed  with  the  Revisor 
of  Statutes.  In  addition,  a  permanent 
rule  cannot  be  effective  until  after  April 
30  of  the  year  following  the  year  in 
which  the  rule  is  filed.  Therefore,  the 
state  cannot,  until  after  January  1, 1980. 
file  a  temporary  rule  which  would  be 
effective  until  a  permanent  rule  can  be 
adopted.  Therefore  the  rule  must  be  filed 
after  January  1, 1980.  This  deficiency 
will  be  discussed  further  in  Section  F  (3). 

(12)  Commitment  to  Resources— EPA 
has  determined  that  the  plan  contains 
adequate  commitments  to  the  resources 
necessary  to  carry  but  the  plan 
provisions. 

(13)  Commitment  to  Comply  with 
Schedules — EPA  has  determined  that 
the  plan  contains  evidence  that  the  stale 
and  other  governmental  bodies  are 
committed  to  implement  the  appropriate 
elements  of  the  plan. 

(14)  Public.  Local  Government  and 
State  InvoJvement—Seciion  172(b)(9)  of 
the  CAA  requires  that  the  plan  contain 
evidence  of  involvement  and 
consultation  of  the  public,  local 
government  and  state  legislature  in  the 
planning  process  and  an  identification 
and  analysis  of  the  air  quality,  health, 
welfare,  economic,  energy  and  social 
effects  of  the  revision  and  a  summary  of 
public  comments  on  the  analysis. 

The  plan  does  not  satisfy  the 
requirements  of  section  172(b)(9)  since 
none  of  the  requirements  are  discussed 
in  the  plan.  This  deficiency  will  be 
discussed  in  Section  F  (4). 
ISSUES  AND  PROPOSED  ACTION:  A 
number  of  issues  were  identified  above 
as  issues  which  might  interfere  with 
plan  approval.  These  will  be  discussed 
individually  in  Section  F,  Approvability 
Issues,  and  each  one  will  have  its  own 
proposed  action.  For  items  which  were 
discussed  above,  and  which  are  not 
specifically  identified  as  approvability 
issues,  EPA  is  proposing  to  approve 
those  elements  as  meeting  the 
requirements  of  the  CAA. 

E.  Other  Provisions 

This  section  discusses  each 
requirement,  other  than  those  in  Part  D 
of  the  CAA,  that  a  State  Implementation 
Plan  (SIP)  must  meet  in  order  to  be  fully 
approvable  under  the  CAA.  as  amended 
in  1977.  This  section  also  discusses 
whether  or  not  the  Kansas  revision 
addresses  these  items  and  proposes 
what  action  EPA  is  taking  concerning 
each  non-Part  D  requirement. 

(1)  New  Source  Review — Section 
110(a)(2)(D)  requires  the  plan  to  include 
a  program  for  enforcement  of  limitations 
on  emission  due  to  modification, 
construction  or  operation  of  stationary 
sources  including  a  permit  program  for 
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new  major  sources.  This  permit, 
described  in  Section  n0(a)(4),  requires 
among  other  things,  a  preconstruction 

re\  it'w  of  the  proposed  source. 

PROPOSED  ,-\CT10.\:  The  plan 
submission  does  not  address  this  issue. 
EP.-X  proposes  that  no  action  be  taken  on 
this  mattt-r  at  this  time. 

(2)  Interstate  Air  Pollution — Section 
nO(a)(2)(E](i)  requries  the  plan  to 
contain  provisions  prohibiting  stationary 
sources  within  the  state  from  causing 
violations  of  standards,  interfering  with 
plans  for  the  prevention  of  significant 
deterioration  of  air  quality,  or  interfering 
with  measures  to  protect  visibility  in 
another  state.  It  also  requires  the  plan  to 
contain  provisions  insuring  compliance 
with  the  requirements  of  Section  126. 
Section  126  requires  each  plan  to 
contain  requirements  for  each  major 
proposed  new  source  to  provide  written 
notice  to  all  nearby  states  which  may  be 
affected  at  least  60  days  prior  to  the  day 
on  which  commencement  of 
construction  is  to  be  permitted. 

PROPOSED  ACTIO.N:  The  Kansas  plan 
submission  does  not  address  these 
requirements. 

The  state  has  informed  EPA  that  they 
will  attempt  to  develop  a  formal 
agreement  with  the  State  of  Missouri  to . 
provide  for  mutual  reporting  of  new 
source  proposals  affecting  the  Kansas 
City  interstate  nonattainment  area  and 
resolving  any  disagreement  concerning 
new  growth  and  PSD  increment 
consumption. 

EP.\  proposes  no  action  at  this  time. 

(3)  State  Boards — Section  128  places 
requirements  concerning  conflict  of 
interests  on  members  of  state  bodies,  or 
the  head  of  an  executive  agency,  which 
have  the  power  to  approve  permits  or 
enforccrr,ent  orders  under  the  CAA. 

PROPOSED  ACT10.\:  The  plan 
submission  does  not  address  this  issue. 
EPA  proposes  no  action  be  taken  at  this 

time. 

(4)  Permit  Fees— Section  110(a)(2)(K) 
requires  a  permit  fee  for  the  issuance  of 
any  permit  required  under  the  CAA. 

PROPOSED  ACTION":  The  plan  does  not 
address  this  issue.  EP.^  proposes  no 
action  on  this  item  at  this  time. 

(5)  Noncompliance  Penalties — Section 
120  requires  sources  not  in  compliance 
with  applicable  emission  limits  to  pay  a 
penalty  based  on  the  economic  benefits 
of  not  installing  control  equipment  and 
provides  that  the  state  may  assess  the 
penalty  if  it  has  an  approved  plan  to  do 
so. 

PROPOSED  ACTION;  The  plan 
submission  does  not  address  this  issue. 
EP.A  proposes  no  action  be  taken  at  this 

time.  I 


(6)  Consultation — Section  121  of  the 
CAA  requires  the  plan  to  contain  a 
satisfactory  process  of  consultation 
between  the  state  and  various  officials 
affected  by  the  plan. 

The  plan  proposes  that  a  special 
review  process  take  place  that  will 
include  a  reexamination  of  ambient  air 
quality  data,  further  specification  and 
evaluation  of  transportation  measures 
under  study,  and  an  extensive  program 
of  local  government,  private  sector  and 
public  group  participation. 

During  this  review,  a  presentation  and 
opportunity  to  comment  will  be  offered 
to  the  governing  bodies  of  local 
governments  and  public  and  private 
groups  interested  in  air  quality. 
PROPOSED  ACTION:  EPA  proposes  no 
action  concerning  this  issue  at  this  time. 

(7)  Stack  Heights— Section  123  of 
CAA  requires  that  the  degree  of 
emission  limitation  required  for  control 
of  any  air  pollution  source  shall  not  be 
affected  by  so  much  of  a  stack  height 
exceeding  Good  Engineering  Practice  or 
any  other  dispersion  technique. 
PROPOSED  ACTION:  The  plan 
submission  does  not  address  this  issue. 
EPA  proposes  that  no  action  be  taken  on 
this  issue  at  this  time. 

(8)  Public  Notification— Section  127  of 
the  CAA  states  that  each  plan  shall 
contain  measures  to  notify  the  public  of 
instances  in  which  health-related 
standards  were  exceeded. 
PROPOSED  ACTION:  The  plan 
submission  does  not  address  this  issue. 
EPA  proposes  that  no  action  be  taken  on 
this  isue  at  this  time. 

(9)  Prevention  of  Significant 
Deterioration  (PSD)— Section  161 
requires  that  each  plan  contain  emission 
limitations  and  other  measures  to 
prevent  significant  deterioration  of  air 
quality  in  each  region  which  is 
designated  attainment  or  unclassified 
under  Section  107  of  the  CAA. 
PROPOSED  ACTION:  The  plan 
submission  does  not  address  this  issue. 
EPA  proposes  no  action  be  taken  at  this 
time. 

F.  Approvability  Issues 

This  section  contains  a  discussion  of 
the  issues  identified  above  which  could 
affect  approval  of  the  plan.  The 
discussion  includes  a  general 
description  of  the  deficiency  or  issue 
and  possible  corrective  actions.  This 
section  also  sets  forth  alternative 
approaches  to  final  rulemaking  with 
respect  to  these  issues.  In  some  cases. 
EPA  proposes  to  conditionally  approve 
the  plan  where  there  are  minor 
deficiencies  and  the  state  agrees  to 
submit  corrections  by  specified 
deadlines.  This  notice  solicits  comment 


on  what  items  should  be  conditionally 
approved  and  on  what  deadlines  shouki 
apply.  A  conditional  approval  will  mean 
that  the  restrictions  on  new  major 
source  construction  will  not  apply 
unless  the  state  fails  to  submit  the 
necessary  plan  revisions  by  the 
scheduled  deadline,  or  unless  the 
revision  is  not  approved  by  EPA. 

(la)  Preconstruction  Review  Permits — 
The  proposed  regulation  28-19-7 
contains  a  definition  which  would 
identify  the  phrase  "allowable 
contaminant  emission  rate."  The  phrase 
is  defined  as  the  maximum  weight  of  a 
contaminant  which  may  be  emitted 
■■from  any  source  that  is  operating  in 
compliance  with  the  provisions  of  these 
regulations."  The  definition  is  vague  in 
that  it  does  not  appear  to  encompass  a 
source  that  is  not  operating  in 
compliance  with  the  regulations. 
PROPOSED  ACTION:  As  noted  in 
Section  D(ll)  and  discussed  further  in 
Section  F(3)  the  amendments  to  the 
Kansas  Air  Quality  Regulations  have 
not  been  adopted  by  the  stale  as  final 
regulations.  The  only  option  open  to  the 
state  to  allow  them  to  have  enforceable 
regulations  is  to  adopt  these  regulations 
as  temporary  regulations  after  January  1. 
1980.  The  state  has  informed  EPA  that 
the  amended  regulations  can  be  adopted 
as  temporary  regulations  no  sooner  than 
July  1.  1980.  This  leaves  EPA  with  two 
options:  (1)  wait  until  the  state  has 
modified  regulation  (28-19-7)  to  state 
that  the  phrase  "allowable  contaminant 
emission  rate"  relate  to  the  maximum 
weight  of  a  contaminant  which  may  be 
emitted  from  any  source  as  required  by 
the  provisions  of  the  air  quality  control 
regulations,  and  submit  it  to  EPA  before 
taking  final  action  on  the  plan;  or  (2) 
disapprove  the  plan  in  regard  to  this 
issue  and  promulgate  our  own  Section 
173  provisions  as  allowed  for  under 
Section  110(c)  of  the  CAA. 

This  is  discussed  further  in  Section 
F(3). 

(lb)  Regulations  28-19-8  and  28-19-14 
do  not  clearly  indicate  the  activities 
which  are  prohibited  prior  to  obtaining  a 
construction  and  operating  permit  for 
new.  modified  and  reconstructed 
sources.  EPA  contends  the  state  should 
consider  using  language,  for  its  general 
permit  requirements,  similar  to  that  used 
in  regulation  28-19-63.  relating  to  new 
sources  of  volatile  organic  compounds, 
which  requires  review  of  sources  prior 
to  any  construction  of  such  sources. 
EPA  believes  this  language  would  be 
more  consistent  with  the  requirements 
of  Section  172  and  173  of  the  Clean  Air 
Act.  requiring  a  preconstruction  review 
program  prior  to  the  location  of  certain 
new  or  modified  major  stationary 
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sources  in  a  nonattainment  area.  PIP.-X 
believes  that  the  state  should  apply  the 
language  in  Regulation  28-19-63  to  cover 
all  sources  which  would  be  subject  to 
the  requirement  of  Section  173  of  the 
CAA. 

PROPOSED  ACTION:  Regulations  28- 
19-8  and  28-19-14,  are  also  regulations 
that  are  not  presently  enforceable  since 
they  have  not  been  adopted  as  final 
regulations  by  the  state  (this  is 
discussed  further  in  Sections  D(ll)  and 
F(3)).  The  EPA  believes  that  two  options 
are  available  concerning  this  deficiency: 
(1)  wait  until  the  state  modifies  the 
regulations  to  better  define  what 
activities  are  prohibited  prior  to 
obtaining  a  permit,  particularly  with 
respect  to  the  installation  or 
construction  of  an  emissions  source  and 
submit  it  to  EPA  before  taking  final 
action  on  the  plan;  or  (2)  disapprove  the 
plan  in  regard  to  this  issue  and  based  on 
Section  110(c)  promulgate  our  own 
Section  173  regulations.  This  is 
discussed  further  in  Section  F(3). 

(Ic)  The  plan  states  that  the  Kansas 
Attorney  General's  office  has 
determined  that  the  requirement  that  a 
permit  applicant  demonstrate  that  all 
major  stationary  sources  owned  or 
operated  by  the  applicant,  in  the  state, 
are  subject  to  emission  limitations  and 
are  in  compliance,  or  on  a  schedule  of 
compliance  with  all  emission  limitations 
and  standards  in  the  CAA  cannot  be 
adopted  at  this  time. 
F'ROPOSED  ACTION:  EPA  believes  that 
the  following  options  are  available:  (1) 
since  the  state  has  indicated  that  they 
can  presently  require  that  all  major 
stationary  sources  owned  or  operated 
by  the  applicant,  in  the  state,  are  subject 
to  emission  limitations  and  are  in 
compliance  with  all  state  emission 
limitations  and  standards,  EPA  can  wait 
until  this  provision  is  adopted  by  the 
state  before  taking  final  action  on  the 
plan.  The  state  has  indicated  that 
legislative  action  will  be  needed  to  fully 
comply  with  the  requirements  of  Section 
173(3).  If  this  option  is  selected.  EPA  will 
approve  the  regulation  with  the 
condition  that  the  state  modify  the 
regulation  to  require  that  the  owner  or 
operator  of  the  proposed  new  or 
modified  source  has  demonstrated  that 
all  major  stationary  sources  owned  or 
operated  by  such  person  in  the  state  are 
subject  to  emission  limitations  and  are 
in  compliance,  or  on  a  schedule  of 
compliance,  with  all  applicable  emission 
limitations  and  standards  under  the 
CAA  by  July  1,  1980.  EPA  plans  to  grant 
this  conditional  approval  only  of  the 
KDUE  agrees  to.  in  the  interim  period 
before  gaining  this  authority,  notify  EPA 
when  a  source  is  not  in  compliance  with 


the  provisions  of  section  173(3)  of  the 
CAA. 

Option  (2)  would  have  EJ^A 
disapproving  the  plan  in  regard  to  this 
issue  and  based  on  Section  110(c) 
promulgating  our  own  Section  173 
regulations.  This  is  discussed  further  in 
Section  F(3). 

(2)  Reasonably  Available  Control 
Technology — The  plan  inventory  states 
that  more  than  100  tons  per  year  of  VOC 
emissions  can  be  expected  from  cutback 
asphalt  sources  in  the  nonattainment 
area.  Based  on  this  fact,  EPA  has 
classified  cutback  asphalt  as  a  major 
source  of  VOC  emissions  and  thus  must 
be  controlled  at  a  level  commensurate 
with  reasonably  available  control 
technology  (RACT). 

PROPOSED  ACTION:  As  noted  in 
section  D(ll)  and  discussed  further  in 
section  F(3),  the  amendments  to  the 
Kansas  Air  Quality  Regulations  have 
not  been  adopted  by  the  State  as  final 
regulations.  The  Slate  has  indicated  to 
EPA  that  the  regulations  cannot  be 
adopted  before  approximately  May  1. 

1980.  The  EPA  proposes  that  the  State 
adopt  a  RACT  regulation  for  cutback 
asphalt.  This  action  should  be 
accomplished  before  the  State  adopts 
the  regulations  as  "temporary 
regulations."  EPA  proposes  not  to  take 
final  action  on  this  proposal  until  this 
modification  is  accomplished  and  the 
regulation  is  officially  adopted. 

(3)  Enforceability  of  the  Regulations — 
As  noted  in  section  D(ll),  the 
amendments  to  the  Kansas  Air  Quality 
Regulations  that  were  part  of  the  plan 
submission  have  not  been  adopted  by 
the  Stale  as  final  regulations.  The  only 
option  open  to  the  Stale,  to  rectify  this 
deficiency,  is  to  file  these  regulations  as 
temporary  regulations  as  soon  as 
possible  after  January  1, 1980.  The  State 
has  recently  indicated  to  EPA  that  due 
to  the  fact  that  Slate  regulations  require 
that  a  public  hearing  on  the  proposed 
amendments  must  be  held,  the  proposed 
amendments  must  be  approved  by  the 
State  Attorney  General  and  Department 
of  Administration,  and  new  Stale 
legislation  must  be  passed  (for  the 
KDHE  to  have  the  authority  to  adopt  a 
regulation  that  meets  the  requirements 
of  section  173(3));  the  proposed  RACT 
regulations  cannot  be  adopted  as  final 
(temporary)  regulations  until 
approximately  May  1, 1980,  and  the 
proposed  preconstruction  review  permit 
regulations  cannot  be  adopted  as  final 
(temporary)  regulations  until 
approximately  July  1, 1980.  These 
regulations  will  be  enforceable  as 
temporary  regulations  until  April  30, 

1981.  The  Stale  will  file,  sometime 
before  November  1, 1980,  for  permanent 


status  for  each  regulation.  These 
regulations  will  then  become  effective 
as  permanent  regulations  on  May  1. 
1981,  unless  they  are  modified  or 
rejected  by  the  State  legislature  prior  to 
that  date.  These  actions  satisfy  EPA  that 
the  State  is  committed  to  implement  the 
proposed  regulations. 
PROPOSED  ACTION:  Since  the 
proposed  amendments  to  the  regulations 
are  not  enforceable  at  this  time.  EPA 
cannot  approve  the  regulatory  portions 
of  the  plan  submission. 

Concerning  the  RACT  regulations,  the 
State  has  indicated  to  EPA  that  these 
regulations  can  be  adopted,  at  the  latest, 
by  May  1, 1980.  The  State  has  indicated 
that  this  deadline  is  probably  a 
conservative  one  and  the  regulations 
can  probably  be  adopted  by  an  earlier 
date. 

EPA  thus  proposes  to  approve  the 
RACT  regulations  when  the  regulations 
have  been  adopted  (as  temporary 
regulations)  and  the  deficiency  noted  in 
section  F(2)  has  been  corrected. 

Concerning  the  proposed  amendments 
that  apply  to  the  requirements  of 
sections  172(b)(6)  and  173 
(preconstruction  review  permits).  EPA  is 
seeking  comments  on  the  options 
discussed  below,  as  well  as  any  other 
alternatives,  including  conditional 
approval. 

Option  A.  Delay  approval  until  the 
regulations  are  adopted  and  submitted 
to  EPA,  with  corrections  made  to  the 
deficiencies  as  noted  in  sections  F(la), 
F(lb),  andF(lc). 

Discussion:  This  option  is  to  take  no 
action  on  this  portion  of  the  plan  (as 
proposed  for  the  RACT  regulations)  until 
the  regulations  have  been  adopted.  The 
net  result  of  this  option  is  that 
restrictions  imposed  by  the  Act  after 
July  1, 1979,  will  remain  in  effect  until 
the  State  has  adopled  and  EPA  has 
approved  the  regulations. 

Option  B.  Under  section  10(c), 
promulgate  plan  provisions  for  Kansas 
tracking  the  language  of  Section  173. 
Since  the  language  in  the  statute  is 
mandatory.  EPA  would  have  no 
discretion  and  there  would  be  no  need 
for  further  public  hearing. 

EPA  is  thus  not  making  a  specific 
proposal  on  the  permit  requirements  of 
sections  172(b)(6)  and  173.  EPA  requests 
comments  on  the  issue,  and  will  take 
final  action  based  on  comments 
received  and  on  a  detailed  evaluation  of 
the  situation. 

(4)  Public,  Local  Government  and 
State  Involvement— Section  172(b)(9) 
requires  that  the  plan  contain  evidence 
of  involvement  and  consultation  of  the 
public,  local  government  and  state 
legislature  in  the  planning  process  and 
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andiv  sis  of  the  air  quality,  health, 
welfare,  economic,  energy  and  social 
efrt'c  ts  of  the  revision  and  a  summary  of 
P-,'i',!::  comments  on  the  analysis.  The 
plan  submission  does  not  address  these 
issues, 

PROPOSED  ACTIO.X:  EPA  proposes  to 
dpprove  the  plan  with  the  condition  that 
the  state  address  these  issues  and 
submit  the  required  evidence  by  May  1, 

1980. 

C  Conclusion  I 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination  of 
whether  or  not  the  amendments  meet 
the  requirements  of  Part  D  and  section 
110(a)(2)  of  the  CAA  and  40  CFR  Part  51. 
Requirements  for  Preparation.  Adoption 
and  Submittal  of  Implementation  Plans. 
Deficiencies  in  the  state  plan  that  are 
not  corrected  may  be  cause  for 
disapproval  of  the  proposed  revisions  to 
the  SIP. 

The  measures  proposed  today,  if 
finally  approved  by  EPA.  will  be  in 
addition  to.  and  not  in  lieu  of,  existing 
state  regulations.  The  present  emission 
control  regulations  will  remain 
applicable  and  enforceable  to  prevent  a 
source  from  operating  without  controls 
or  under  less  stringent  controls,  while  it 
is  moving  toward  compliance  with  the 
new  regulations.  Failure  of  a  source  to 
meet  applicable  pre-existing  regulations 
will  result  in  appropriate  enforcement 
dction,  including  assessment  of 
noncompliance  penalties.  Furthermore, 
if  there  is  any  instance  of  delay  or  lapse 
in  the  applicability  or  enforceability  of 
the  new  regulations,  because  of  a  court 
order  or  for  any  other  reasons,  the  pre- 
existing regulations  will  be  applicable 
and  enforceable. 

This  notice  of  proposed  rulemaking  is 
proposed  to  advise  the  public  of  EPA's 
intended  action  on  the  Kansas  SIP 
submission.  EPA  requests  comments  on 
all  aspects  of  the  Kansas  SIP.  not  just 
those  specifically  identified  above. 

Comments  received  within  30  days 
will  be  considered  in  EPA's  final 
decision  on  the  SIP.  EPA  believes  the 
available  period  for  comments  is 
adequate  because: 

(1)  The  SIP  has  been  available  for 
inspection  and  comment  since  October 
12,  1979.  so  that  the  total  comment 
period  is  more  than  60  days;  and 

(2)  EPA  has  a  responsibility  under  the 
C.'\A  to  take  final  action  as  soon  as 
possible  after  July  1, 1979,  on  that 
portion  of  the  SIP  that  addresses  the 
Part  D  requirements. 

Under  Executive  Order  12044.  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and,  therefore,  subject  to 


the  procedural  requirements  of  the 
order,  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"specialized."  EPA  has  determined  that 
this  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  authority  of  section  110  of 
the  Clean  Air  Act,  as  amended. 

Dated:  January  10, 1980. 
Kathleen  Q.  Comin, 

Regional  Administrator. 

|FR  Doc  80-4444  Filed  2-A-80:  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  42 

[Docket  No.  20334;  FCC  80-41  j 

Increasing  the  Period  Required  for 
Retention  of  Certain  Records  by 
Telephone  or  Telegraph  Carriers; 
Proceeding  Terminated 

agency:  Federal  Communications 
Commission. 

ACTION:  Termination  of  Rulemaking 
Proceeding  concerning  Amendments  to 
Part  42  of  the  Commission's  rules 
(Docket  No.  20334J 

summary:  On  February  3, 1975,  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  in  Docket  No. 
20334  in  which  it  proposed  to  increase 
the  carrier  record  retention  period  for 
certain  telegraph  and  telephone  records. 
In  finding  that  the  benefits  to  ratepayers 
would  be  negligible  and  the  costs  to 
carriers  would  be  substantial  the 
Commission  concluded  that  the 
proposed  increase  in  the  retention 
period  was  not  warranted.  The  instant 
proceeding  is  terminated  without 
adopting  the  proposed  rule  changes. 
EFFECTIVE  DATE:  Non-Applicable. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

kicnara  kubm.  Common  Carrier  Bureau, 
(202)  632-6312. 
SUPPLEMENTARY  INFORMATION: 

Report  and  Order 

Adopted:  January  30. 1980. 
Released:  February  8. 1980. 

In  the  matter  of  amendment  of  §  42.9 
of  the  Commission's  rules  and 
regulations  to  increase  the  period 
required  for  retention  of  certain  records 
by  telephone  or  telegraph  carriers. 
Docket  No.  20334.  See  40  FR  13004. 
March  24. 1975. 


1.  This  proceeding  grows  out  of  a 
notice  in  which  we  proposed  to  amend 

§  42  9  of  the  Commission's  Rules  47  CFR 
42,9,  in  order  to  increase  from  six 
months  or  one  year  to  two  years  the 
period  of  time  carriers  are  required  to 
retain  certain  telegraph  and  telephone 
records,'  The  staled  purpose  of  the 
proposed  change  was  to  have  the 
retention  period  conform  to  the  two-year 
limitation  on  actions  against  carriers 
contained  in  Section  415  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  415.^  Specifically, 
our  expressed  concern  was  over 
"occasions  where  records  have  been 
unavailable  to  prove  or  disprove  claims 
made  more  than  six  months  after  the 
transaction  but  prior  to  the  expiration  of 
the  limitation  period."  See  51  FCC  2d  at 
181. 

2.  The  Notice  also  addressed  certain 
carrier  tariffs  which  "limit  liability  of 
that  carrier  to  claims  presented  within  a 
specified  period  that  is  less  than  the 
statute  of  limitations."  ^  It  proposed 
that,  upon  adoption  of  the  proposed 
amendment,  such  tariff  "notice  of  claim" 
requirements  should  be  extended  to  two 
years  to  match  the  limitation  period  in 
Scc:tion  415  of  the  Act  and  the  proposed 
retention  periods  of  §  42.9  of  the  rules. 

Comments  of  the  Parties 

3.  All  told,  thirteen  parties — all 

carriers — have  filed  comments.*  All  but 
one  of  the  thirteen  opposed  the 
proposed  amendment.  While  the 
remaining  carrier.  United,  expressed 
reservations  about  resulting 


'  Amendment  of  §  42.9  of  the  Commission's  rules. 
Docket  No,  20334,  51  FCC  2d  181  (1975),  Section  42.9 
contains  the  mandatory  carrier  record  retention 
periods  for  different  types  of  documents. 

'  47  US.C.  415  stales,  in  pertinent  part: 

(b)  All  complaints  against  carriers  for  the 
recovery  of  damages  not  based  on  overcharges  shall 
be  filed  with  the  Commission  within  two  years  from 
the  time  the  cause  of  action  accrues,  and  not  after, 

'  *.  (c)  For  recovery  of  overcharges  action  at  law 
shall  be  begun  or  complaint  filed  with  the 
Commission  against  carriers  within  two  years  from 
the  lime  the  cause  of  action  accrues,  and  not  after, 
*  *  *  except  that  if  claim  for  the  overcharge  has 
been  presented  in  writing  to  the  carrier  within  the 
two-year  period  of  limitation  said  period  shall  be 
extended  to  include  two  years  from  the  time  notice 
in  writing  is  given  by  the  carrier  to  the  claimant  of 
disallowance  of  the  claim,  or  any  part  or  parts 
thereof,  specified  in  the  notice, 

3  51  FCC  2d  at  182.  See  note  11.  infra. 

*  American  Telephone  and  Telegraph  Company 
(AT&T),  Dubois  Telephone  Exchange,  Inc,  ITT 
World  Communications  Inc,  (ITT  Worldcom),  The 
Lorain  Telephone  Company,  Mid-Texas 
Communications  Systems,  Inc,  (Mid-Texas),  Oregon 
Independent  Telephone  Associdtion.  RCA  Global 
Communications,  Inc  (RCA  Glubcom),  TRT 
Telecommunications  Corporation  (TRT),  United 
States  Independent  Telephone  Association  (USITA), 
United  Systems  Service  (United),  West  jersey 
Telephone  Co  (V\est  jersey).  Western  Union 
International.  Inc  (WUI)  and  Western  Union 
Telegraph  Company  (W,U.). 
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administrative  burdens,  it  did  not 
explicitly  object  to  the  proposals.  Ten  of 
the  parties  also  submitted  cost/benefit 
analyses  of  the  proposed  amendment. 
According  to  these  parties,  the  costs  of 
additional  storage  space  or  switching 
from  manual  recordkeeping  to  computer 
tape  or  microfilm  clearly  are  not 
justified  by  the  benefits  to  be  realized  in 
processing  the  negligible  number  of 
claims  which  would  be  affected  by  the 
extension.  The  commenters  estimate 
that  the  cost  of  extending  the  retention 
period  would  range  from  515,000  per 
year  to  several  million  dollars  per  year, 
depending  upon  the  size  of  the  carrier. 
The  carriers  assert  that  the  cost  burden 
would  ultimately  be  borne  by  ratepayers 
who,  in  turn,  would  not  receive  a 
corresponding  benefit  from  the 
prolonged  retention  period. 

4.  To  substantiate  this  contention,  the 
carriers  point  out  that  in  their 
experience  ratepayer  claims  are 
generally  presented  between  thirty  and 
ninety  days  after  receipt  of  the  bill. 
These  commenters  believe  that  the 
record  retention  requirements  presently 
in  the  Rules  are  adequate  to  protect  the 
rights  of  potential  claimants  and  see 
little  justification  for  incurring  a 
substantial  increase  in  recordkeeping 
expenses. 

5.  Four  parlies  *  object  to  our 
statement  in  Paragraph  5  of  the  Notice 
that  if  the  proposed  amendments  to 

§  42.9  of  the  rules  are  adopted,  tariff 
notice  of  claim  requirements  should  be 
extended  to  two  years  to  conform  to  the 
limitation  period  in  Section  415  of  the 
Act  and  the  revised  §  42.9  (see 
paragraph  3,  supra].  TRT  and  ITT 
Worldcom  also  urge  that  a  carrier  can 
require  written  notice  of  a  claim  within 
a  reasonable  period  of  time  as  a 
condition  precedent  to  bringing  an 
action  against  it.  This  requirement, 
argue  the  carriers,  is  a  reasonable 
business  practice  which  is  not  intended 
to  infringe  the  rights  of  complainants 
under  Section  415,  but  rather  serves  to 
place  the  carrier  on  notice  that  it  risks 
liability. 

6.  Several  carriers  who  conduct 
business  with  foreign  correspondents  ^ 
contend  they  would  be  severely 
disadvantaged  by  an  extension  of  the 
retention  period  to  two  years.  These 
carriers  note  that  the  proposed 
amendment  would  not  aid  the 
processing  of  claims  involving 
documents  in  the  hands  of  foreign 
carriers,  since  the  foreign  carriers 
generally  are  bound  by  international 
regulation  to  retain  records  for  only  six 
months.  These  carriers  are  said  to  most 


likely  dispose  of  the  old  records  after  six 
months,  rendering  them  unavailable  for 
domestic  claims. 

Discussion 

7.  After  careful  consideration  of  the 
comments,  we  are  persuaded  that  the 
two  year  statute  of  limitations  in  Section 
415  of  the  Act  does  not  require  an 
extension  of  the  record  retention  periods 
in  §  42.9  of  the  rules.  The  commenting 
parties  correctly  note,  we  believe,  that 
claims  are  almost  always  filed  within 
the  six  month  or  one  year  recordkeeping 
period  presently  required  by  our  rules.' 
We  are  inclined  to  agree  that  the  added 
cost  of  maintaining  records  for  a  two- 
year  period  would  be  substantial  and 
would,  in  all  likelihood,  be  passed  on  to 
the  ratepayer.  It  appears  from  the  record 
that  the  limited  benefits  which  a  few 
ratepayers  would  realize  are 
insufficient,  relative  to  the  costs  which 
would  be  incurred  by  the  carriers,  to 
justify  an  extended  record  retention 
period.  Moreover,  any  salutary  purpose 
which  might  otherwise  be  served  by  any 
extension  of  the  record  retention 
requirement  would  appear  lost  where  a 
claim  against  a  U.S.  international  carrier 
necessitated  review  of  the  records  of  its 
foreign  correspondent  which  have 
lawfully  been  destroyed.  We  are 
reluctant  to  impose  additional  record 
keeping  obligations  which  have  not  been 
shown  to  be  necessary,  and  therefore, 
will  not  extend  the  period  during  which 
records  must  be  retained. 

8.  Tariff  notice  of  claim  provisions 
commonly  set  the  period  for  notice  or 
presentment  of  claims  at  less  than  two 
years  after  the  transaction,  and  purport 
to  act  as  a  condition  precedent  to  the 
carrier's  liability  under  the  claim.*  We 
initially  noted  that  if  the  proposed 
amendments  to  our  rules  were  adopted, 
we  would  expect  carriers  to  extend  such 
tariff  notice  requirements  to  two  years 
to  match  the  limitation  period  in  Section 
415  of  the  Act.  However,  having  found 
no  public  interest  basis  to  adopt  the 


»  WUI.  ITT  Worldcom.  TRT.  and  WU. 

«  WUI.  ITT  World.  RCA  Glol>com,  and  TRT. 


'  WUI  reports,  for  example,  that  far  less  than  one 
percent  of  all  written  claims  or  complaints  regarding 
public  message  service  are  received  after  six 
months,  ITT  Worldcom  states  that  out  of  5.7  million 
messages  handled  in  1974,  it  received  no  complaints 
or  claims  after  six  months,  TRT  notes  that  out  of 
250,000  messages  handled  in  1974,  only  four  claims 
were  submitted  after  the  retention  period. 

*  For  example.  Western  Union  Telegraph 
Company  Tariff  F.C.C.  No.  255.  offering  Public 
Message  Telegram  Service  provides,  at  2,1,3(A)(6). 
that  WU  will  not  be  liable  for  damages  or  statutory 
penalties  when  the  claim  is  not  presented  in  writing 
to  the  Company  within  ninety  days  after  the 
message  is  filed  with  the  Company  for  transmission. 
Also,  TRT  Tariff  F.C.C.  No.  60  offering  International 
Telegram  Service  provides  at  2.06  that  TRT  will  not 
be  liable  for  damages  or  statutory  penalties  in  any 
case  where  the  claim  is  not  presented  in  writing 
within  one  hundred  and  eighty  days  after  the 
message  is  filed  with  the  company  for  transmission. 


proposed  rule  changes,  we  also  find  it 
unnecessary  to  discuss  the  validity  of 
the  conditional  disclaimer  of  liability 
contained  in  such  tariff  provisions  in 
this  proceeding.  Nonetheless,  our  review 
of  these  provisions  leaves  us  with  some 
questions  as  to  their  validity.  The  Chief. 
Common  Carrier  Bureau  will  therefore 
address  this  issue  at  a  later  date. 

9.  Accordingly,  it  is  ordered.  That 
Docket  No.  20334  is  terminated. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

jFR  Doc.  80-4315  Hied  2-S-40:  8:45  am) 
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47  CFR  Parts  73  and  76 

1  Docket  No,  20649;  RM-2531  and  RM-2385; 
FCC  80-56] 

Noninterconnected  Distribution  o' 
Television  Programing  to  Ce'l3'n 
Foreign  Stations 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Memorandum  Opinion  and 

Order. 

summary:  Because  of  delays  in  making 
a  full  supply  of  copies  available  to  the 
public  before  January  11, 1980,  the 
release  date  for  the  Report  and  Order 
adopted  November  29. 1979.  in  Docket 
No.  20649  concerning  the  pre-U.S. 
release  of  U.S.-produced  television 
programs  in  Canada,  is  changed  to 
January  11, 1980,  thereby  giving 
interested  parties  wishing  to  do  so  a 
reasonable  opportunity  to  file  petitions 
for  reconsideration. 

date:  Non-Applicable. 

ADDRESSES:  Federal  Communications 

Commission.  Washincton.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Louis  C.Stephens.  Broadcast  Bureau 
(202)  632-6302. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  applicability  of  section  325(b) 
of  the  Communications  Act  to  Non- 
Interconnected  Distribution  of 
Television  Programing  to  Certain 
Foreign  Stations. 

Memorandum  Opiniun  and  Order 

Adopted:  January  31. 1980. 
Released:  February  1, 1980. 
By  the  Commission: 

1.  The  Commission  has  before  it  a 
"Petition  to  Change  'Release  Date'  of 
Commission  Report  and  Order,  or  for 
Other  Appropriate  Relief  in  connection 
with  the  above-captioned  proceeding, 
filed  by  Fisher  Broadcasting  Inc. 
("Fisher"). 
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2  On  November  29.  1979,  the 
Commission  adopted  a  Canadian  Pre- 
Release  Report  and  Order.  FCC  79-780. 
but  editorial  chages  delayed  the  release 
of  the  decision.  Pursuant  to  the 
directions  of  the  Commission,  the  Office 
of  General  Counsel  prepared  the 
necessary  editorial  revisions  and  the 
Report  and  Order  was  circulated  for 
Commission  approval.  At  the  same 
November  29,  1979,  meeting,  the 
Commission  adopted  a  Memorandum 
Opinion  and  Order  in  United 
Community  Antenna  Systems.  Inc.,  FCC 
79-781,  which  decision  cited  the 
Canadian  Pre-Release  Report  and 
Order.  The  United  decision  was 
appealed  while  editorial  changes  were 
being  made  in  Canadian  Pre-Release.  In 
connection  with  that  appeal,  the  Clerk  of 
the  U.S.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  requested  the  Office 
of  General  Counsel  to  supply  the  Court 
with  a  copy  of  the  Pre-Release  decision 
by  December  21,  1979,  Accordingly, 
immediately  upon  approval  of  the 
textual  revisions  by  the  Commission  on 
December  21. 1979.  the  Office  of  General 
Counsel  took  the  steps  necessary  to  get 
the  decision  released  on  that  day. 

3.  Normally,  release  of  a  Commission 
decision  entails  the  duplication  of 
hundreds  of  copies  of  that  document  and 
the  availability  of  a  substantial  number 
of  those  copies  at  the  Commission's 
offices.  However,  in  this  case,  severe 
undarstaffing  in  the  Commission's 
duplicating  facility  precluded  the 
duplication  of  the  normal  number  of 
copies  of  the  Canadian  Pre-Release 
decision.  Rather,  after  supplying  the 
Court  and  the  parties  to  the  United 
appeal,  less  than  a  half  dozen  copies 
were  available  for  public  distribtion. 
This  situation  was  not  corrected  until 
the  afternoon  of  Friday,  January  11. 1980 
petitioner  requests  that  the  release  date 
of  the  Canadian  Pre-Release  Report  and 
Order  be  changed  to  reflect  the  first  full 
day  on  which  adequate  copies  were 
available  to  the  public.  January  14. 1980, 
or  the  date  it  received  its  copy.  January 
17,  1980, 

4.  This  case  presents  a  unique 
situation  in  which  the  Commission  did 
not  follow  its  normal  practice  of  making 
an  adequate  number  of  copies  of  a 
document  available  to  the  public  on  the 
release  date.  Here,  three  weeks  passed 
before  adequate  copies  were  available. 
Under  these  circumstances,  parties 
wishing  to  file  for  reconsideration  of  our 
decision  could  be  entitled  to  some  relief 
under  Gardner  v.  FCC.  530  F.  2d  1096 
(DC.  Cir.  1976).  However,  we  believe 
that  the  departure  from  our  normal 
procedures  in  this  case  was  substantial 
enough  to  raise  questions  as  to  the 


validity  of  the  December  21,  1979, 
release  date.  In  fact,  a  party  to  the 
Canadian  Pre-Release  proceedirg  would 
have  had  little  or  no  chance  of  obtaining 
a  copy  of  the  Commission's  decision  on 
that  date  or  any  date  until  January  11, 
1980.  Accordingly,  the  December  21. 
1979,  release  date  does  not  comport  with 
our  own  practices,  and  we  will  grant 
Fisher's  prayer  for  relief,  in  part,  by 
modifying  the  release  date  of  the 
decision  to  specify  January  11,  1980,  the 
date  on  which  an  adequate  number  of 
copies  was  made  available.  Pleading 
cycles  for  reconsideration  run  from  that 
date,  CFR  1.4(b)(2). 

5.  Accordingly,  pursuant  to  section  4(j) 
of  the  Communications  Act,  47  U.S.C, 
154(j),  it  is  ordered,  That  the  release 
date  of  the  Report  and  Order  in  Docket 
No.  20649  shall  be  January  11, 1980. 

Federal  Communications  Commission. 

William  \.  Triciarico, 

Secretary. 

|FR  Doc.  (10-4313  Filed  2-»-80:  8:45  am| 
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IBC  Docket  No.  80-42;  RM-3289] 

FM  Broadcast  Station  in  Hudson  Falls, 
N  Y  :  Proposed  Changes  in  Table  of 

Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 

Making. 

SUMMARY:  Action4aken  herein  proposes 
the  assignment  of  a  Class  A  channel  to 
Hudson  Falls.  New  York,  as  that 
community's  first  FM  assignment,  in 
response  to  a  petition  filed  by  Carlton  R. 
Reis.  The  proposed  channel  could 
provided  for  a  first  local  aural  broadcast 
service  to  Hudson  Falls. 

DATES:  Comments  must  be  filed  on  or 
before  April  4. 1980,  and  reply  comments 
must  be  filed  on  or  before  April  24, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D,C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau, 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

AiJopied.  Febiuiiry  1,  1^60. 
Released:  February  12. 1980. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Hudson  Falls,  New 
York),  BC  Docket  No.  80-42,  RM-3289. 


1.  Petitioner,  Proposal.  Comments,  (a) 
A  petition  for  rule  making  '  was  filed  by 
Carlton  R.  Reis  ("petitioner"),  requesting 
the  assignment  of  FM  Channel  269A  to 
Hudson  Falls.  New  York,  as  that 
community's  first  FM  assignment.'^  An 
opposition  to  the  petition  was  filed  by 
WIRD,  Inc..  ("WIRD"),  licensee  of 
daytime-only  A.M  Station  WIRD,  Lake 
Placid,  New  York.  A  response  was  filed 
by  petitioner. 

(b)  The  channel  can  be  assigned 
without  affecting  any  existing  FM 
assignments  provided  the  transmitter  ■ 
site  is  located  9,4  kilometers  (5.8  miles) 
north  of  Hudson  Falls. 

2.  Community  Data — (a)  Location. 
Hudson  Falls,  in  Washington  County,  is 
located  on  the  eastern  border  of  New 
York. 

(b)  Population.  Hudson  falls— 7.917;' 
Washington  County — 52.725. 

(c)  Local  Aural  Broadcast  Service. 
None. 

3.  Economic  Considerations. 
Petitioner  states  that  Hudson  Falls  is 
located  in  a  year-round  recreation  area 
which  offers  hiking,  hunting,  skiing  and 
trapping.  He  notes  that  Hudson  falls  is  a 
village  in  the  Town  of  Kingsbury,  and 
along  with  the  town  of  Fort  Edward, 
shares  the  county  seat  of  Washington 
County.  Petitioner  states  that  Hudson 
Falls  and  Fort  Edward  share  a  common 
boundary,  a  municipal  building  and 
police,  fire  and  emergency  services.  He 
claims  that  Glens  Falls,  a  community 
located  about  3  miles  from  Hudson  Falls 
and  situated  in  Warren  County,  has  two 
AM  and  two  FM  stations.  These  stations 
are  said  to  be  hea\  ily  concerned  with 
Glens  Falls-oriented  politics  and  city- 
oriented  news  and  do  not  fulfill  the 
needs  of  Hudson  Falls  and  the  smaller 
communities  in  Washington  County. 
Petitioner  argues  that  Hudson  falls  has 
no  service  which  caters  to  the  needs  of 
the  many  farm  and  agricultural 
communities  outside  the  immediate 
Glens  Falls-Hudson  Falls-Fort  Edward 
area.  Petitioner  has  submitted  detailed 
demographic  information  with  respect  to 
Hudson  Falls  and  the  surrounding  area 
in  an  effort  to  demonstrate  the  need  for 
a  first  FM  assignment. 

4.  In  opposition.  WIRD  states  that 
petitioner  has  failed  to  establish  that 
Hudson  Falls  is  separate  and  distinct 
from  the  larger  community  of  Glens 
Falls,  and  that  it  does  not  receive 
adequate  local  service  from  the  Glens 
Falls  stations.  It  contends  th.tt  petitioner 


'  Public  Notice  of  ihe  petition  was  given  on 
January  3.  1979.  Repl.  1157. 

'Petitioner  amended  its  petition  by  submitting 
new  coordinates  for  a  transmitter  site  which  would 
meet  Ihe  separation  requirements. 

^Population  figiirps  are  taken  from  the  1970  U.S. 
Census. 
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fails  to  allege  that  the  Glens  Falls 
stations  do  not  provide  a  significant  and 
proportionate  amount  of  news  and 

public  affairs  programming  directed 
toward  the  needs  and  interests  of 
Hudson  Falls  residents. 

5.  In  reply,  petitioner  contends  that 
Hudson  Falls  is  separate  and  distinct 
from  the  community  of  Glens  Falls  and 
asserts  that  it  has  its  own  Mayor,  police 
chief,  stores  and  schools.  It  also  notes 
that  Hud.^on  Falls  is  in  a  different 
county.  Petitioner  argues  that  Hudson 
Falls  is  not  being  represented  to  the 
same  proportion  that  Glens  Falls  is 
when  it  comes  to  news,  adding,  for 
example,  that  Glens  Falls  council 
meetings  are  broadcast  but  no  attempt  is 
made  to  braodcast  such  meetings  in 
Hudson  Falls  or  other  communities  in 
the  area. 

6.  Petitioner  and  WIRD  also  discussed 
in  their  pleading  a  proceeding  involving 
Lake  PLacid.  Saranac  Lake  and  Tupper 
Lake,  New  York  (Docket  No.  78-257], 
which  at  that  time  might  have  had  a 
bearing  on  the  Hudson  Falls  proposal 
However,  since  that  proceeding  has 
been  resolved  in  a  Report  and  Order, 
adopted  July  19, 1979,  and  the  outcome 
did  not  affect  the  Hudson  Falls  proposal, 
we  will  not  discuss  it  further. 

7.  We  are  satisfied  from  the 
information  supplied  by  petitioner  that 
Hudson  Falls  is  a  separate  community 
from  Glens  Falls.  It  appears  that  the 
residents  have  interests  and  needs 
which  can  be  addressed  by  local 
broadcast  service.  The  fact  that  the 
Glens  Falls  stations  provide  some  local 
service  to  Hudson  Falls  does  not 
diminish  the  fact  a  local  F.M  station 
would  provide  needed  service  of 
particular  concern  to  Hudson  Falls 
residents.  Thus,  we  believe  it  would  be 
in  the  public  interest  to  propose  Channel 
269A  to  Hudson  Falls,  New  York,  as  its 
first  FM  assignment. 

8.  Since  Hudson  Falls  is  located 

within  402  kilometers  (250  miles)  of  the 
LI  S. -Canada  border,  the  proposed 
assignment  of  Channel  269A  to  Hudson 
Falls,  New  York,  requires  coordination 
with  the  Canadian  Government  before  it 
can  be  assigned. 

9.  Accordingly,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  rules,  as  it  pertains  to 
Hudson  Falls.  .New  York,  as  follows; 


Oty 


Channel  No. 


Present      Proposed 


Hudson  Fans,  New  Yortt 


26eA 


10.  The  Commission  authority  to 
institute  rulemaking  proceedings. 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

11.  Interested  parties  may  file 
comments  on  or  before  April  4, 1980.  and 
reply  comments  on  or  before  April  24, 
1980. 

12.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau  (202)  632- 
9660.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rulemaking  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rulemaking  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

.Appendix 

1.  Pursuant  to  authority  Found  in  Sections 
4(i),  5(d)(1).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  if 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached, 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
The>  will  not  be  considered  if  advanced  in 
reply  comments  (See  |  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 


comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  t>e  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  Ail  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  l,420(a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  N.W.,  Washington.  DC. 

|FR  Doc  80-4311  Filed  2-8-8&.  8.45  am) 
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iBC  DocKet  No.  80-40.  RM-3349) 

FM  Broadcast  Stations  in  B'ue  Ridge 
Ga.,  and  Murphy,  NC:  Proposed 
Changes  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 

Making. 

summary:  Action  taken  herein  proposes 
u  cc-Lte  Channel  280A  from  Murphy, 
North  Carolina,  and  reassign  it  to  Blue 
Ridge,  Georgia,  to  reflect  its  actual  me. 
This  action  is  taken  in  response  to  a 
petition  filed  by  the  Cherokee 
Broadcasting  Company. 
DATES:  Comments  must  be  filed  on  or 
before  April  4, 1980,  and  reply  comments 
must  be  filed  on  or  before  April  24. 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nester  :k   fir   c::  ast  Bureau, 
(202)  632-9660 

SUPPLEMENTARY  INFORMATION: 
Adopted:  February  1,  1960. 
Released:  February  12, 1980. 
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In  the  matter  of  amendment  of 
§  :'3. 202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Blue  Ridge, 
Georgia,  and  Vfurphy.  .North  Carolina], 
BC  Docket  .\o  8Cm6.  RM-3349. 

1  The  Commission  has  before  it  a 
petition  for  rule  making, '  seeking  the 
amendment  of  §  73.202(b)  of  the 
Gommission's  rules,  the  Table  of  FM 
.Assignments.  The  petition  was  filed  on 
behalf  of  Cherokee  Broadcasting 
Company  ("petition"),  proposing  the 
deletion  of  FM  Channel  280A  from 
Murphy.  North  Carolina,  and  its 
reassignment  to  Blue  Ridge.  Georgia. 

2.  Murphy  (pop.  2.082), 'in  Cherokee 
County  (pop.  16.300)  is  located  in  the 
southwestern  part  of  North  Carolina.  It 
has  one  FM  assignment.  Channel  280A. 
B'ue  Ridge  (pop.  1.602).  in  Fannin 
County  (13,357).  is  located 
approximately  35  kilometers  (22  miles) 
southwest  of  Murphy.  Local  service  is 
provided  by  Station  VVPPL  (Channel 
280.^)  which  is  assigned  to  Murphy,  and 
used  at  Blue  Ridge  pursuant  to 

§  "3.203(b)  which,  when  the  station  was 
first  licensed,  permitted  its  use  within  25 
miles  of  the  community  to  which  it  was 
assigned.  Since  then,  the  rule  has  been 
amended  to  10  miles  for  Class  A 
stations. 

3.  Petitioner  states  that  Station 
WPPL(FM)  is  located  approximately  22 
T.iles  from  Murphy,  and  both  terrain  and 
distance  prohibits  it  from  providing  FM 
service  to  Murphy.  Petitioner  claims  it 
has  made  several  attempts  to  obtain  a 
new  FM  assignment  to  Murphy  that 
could  provide  a  first  local  FM  service  to 
35.000  persons.  However,  we  are  told 
that  each  attempt  failed  because 
Murphy  is  listed  in  the  Table  as  having  a 
channel,  when  in  reality  the  channel  is 
used  at  Blue  Ridge,  Georgia,  beyond  the 
distance  that  Class  A  FM  stations  can 
be  assigned  under  the  present  rules. 

4.  .-Mthough  petitioner  fails  to  explain 
in  any  detail  how  its  attempts  to  assign 
an  FM  channel  to  Murphy  have  been 
thwarted,  we  believe  it  would  be  in  the 
public  interest  to  consider  the  deletion 
of  Channel  280A  at  Murphy  and  its 
reassignment  to  Blue  Ridge,  Georgia,  to 
reflect  its  actual  use.  We  have,  in  other 
cases,  amended  the  Table  of 
.Assignments,  to  reflect  a  channel's 
actual  use  although  we  generally  do  not 
initiate  proceedings  for  this  purpose. 
Petitioner  should  explain  why  it  has  not 
requested  an  FM  assignment  for  Murphy 
m  its  petition  if  that  is  its  goal. 

5  Accordingly,  the  Commission 
proposes  to  amend  the  Table  of  FM 


Assignments,  §  73.202(b),  as  it  relates  to 
the  following  communities; 


'  Public  .Notice  of  the  petition  was  given  on  April 
6   1979  Repi   No.  1171. 

^  Populalionjigures  are  taken  from  ttie  1970  U.S. 
Census 


Crty 

Chanrel  No 

Pr.fsent            Proposed 

Blue  Hidge.  Geo<gia 

Murohv   North  Carolina  

. „ 280A 

280A  

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  April  4, 1980,  and 
reply  comments  on  or  before  April  24. 
1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 


3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  considenition  of 
filings  in  this  proceeding, 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments,  (See  §  1  420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parlies  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Mahiiii;  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420(a).  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  N.W.,  Washington.  D.C. 

|KK  l)i"    W)-131-  Filed  2^8-80".  8:45  am| 
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47  CFR  Part  73 

(BC  Docket  No.  80-41;  RM-33951 

Television  Broadcast  Station  in 
Crossville,  Tenn.;  Proposed  Changes 
in  Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Notice  of  Proposed  Rule 

Making. 

SUMMARY:  Action  taken  herein  proposes 
to  change  the  reservation  for 
noncommercial  educational  status  from 
Channel  '20  to  Channel  55  at  Crossville, 
Tennessee,  in  response  to  a  petition 
filed  by  WCPT-TV,  Inc.  The  petitioner 
presently  operates  Channel  55  and  with 
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the  equipment  it  has  already  acquired 
for  use  on  Channel  20,  it  proposes  to 
offer  an  improved  signal  to  Crossville 
DATES:  Comments  must  be  filed  on  or 
before  April  4.  1980.  and  reply  comments 
must  be  filed  on  or  before  April  24,  1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C,  20554 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau.  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  1,  1980. 
Released:  February  12,  1980. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations. 
(Crossville,  Tennessee),  BC  Docket  No. 
80-41,  RM-3395. 

1.  Petitioner,  Proposal,  Comments— 
(a)  Notice  of  Proposed  Rule  Making  is 
given  concerning  amendment  of  the 
Television  Table  of  Assignments 

(§  73.606(b)  of  the  Commission's  Rules) 
as  it  relates  to  Crossville,  Tennessee. 

(b)  A  petition  for  rule  making  '  was 
filed  by  WCPT-TV,  Inc.  ("petitioner"), 
proposing  to  change  the  reservation  for 
noncommercial  educational  status  from 
UHF  television  Channel  *20  to  Channel 
*55  at  Crossville.  Channel  *20  is 
presently  unoccupied  and  unapplied  for. 
In  doing  so,  Channel  20  would  become 
available  for  commercial  use. 

(c)  Petitioner  states  that  he  will  apply 
for  Channel  20  immediately,  if  the 
channel  change  is  approved. 

2.  Community  Data— [a)  Location. 
Crossville,  in  Cumberland  County,  is 
located  approximately  100  kilometers 
(60  miles)  west  of  Knoxville,  Tennessee. 

(b)  Population.  Crossville— 5,381;'' 
Cumberland  County— 20,733. 

3.  Additional  Considerations.  WCPT- 
TV  presently  operates  Channel  55  at 
Crossville.  However,  it  complains  that 
due  to  equipment  failures  and  poor 
reception,  it  has  requested  that 
commercial  status  be  given  to  Channel 
20  so  that  it  may  apply  for  that  channel 
on  which  it  has  acquired  better 
equipment  already  tuned  to  Channel  20. 
It  states  that  its  antenna  could  be 
immediately  operable  and  that  to 
modify  this  transmitter  to  Channel  55 
would  involve  several  thousands  of 
dollars  additional  expense. 

4.  We  shall  propose  the  requested 
change  since  'he  proposed  improvement 
in  the  televisin  signal  would  benefit  the 
public.  Therefore,  in  view  of  the 
prospect  for  improved  broadcast  service 
to  Crossville.  the  Commission  proposes 


to  amend  the  Television  Table  of 
Assignments,  §  73, 606(b)  of  the 
Commission's  Rules,  as  it  pertains  to 
Crossville,  Tennessee: 


on 


Cnanne,  No 


Present       Proposed 


CrosSKilie,  Tennessee '20  +  ,  55+    20  +  .*55  + 


'  Public  Notice  of  the  petition  wa8  given  on  July 
11.  1979.  Report  No.,  1183. 

'^  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  April  4,  1980,  and 
reply  comments  on  or  before  April  24, 
1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  §  73.606(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 


3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  thera  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  \  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals)  in 
this  Notice,  they  will  be  considered  as 
conjments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  personfs)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  NW..  Washington.  D.C. 

|FR  Doc  80-«3ie  Filed  2-8-80.  8:45  ami 
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Broadcast  Announcement  of  Financial 

Interests  of  BToadcast  Stations  and 
Their  Principals  and  Employees  in 
Services  and  Commodities  Receiving 
Broadcast  Promotions 

AGENCv:  Federal  Communications 

Commission. 

ACTION:  Report  and  order. 

Sufy?MARY:  The  Commission  terminates 
its  rule  making  proceeding  in  Docket  No. 
14119  on  the  subject  of  "plugola"  and 
states  that  it  will  continue  to  deal  with 
the  practice  on  a  case-by-case  basis. 
EFFECTIVE  DATE;  Non-applicable. 


9026 


Federal  Register  /  Vol.  45.  No.  29  /  Monday.  February  11,  1980  /  Proposed  Rules 


ADDRESSES:  Federal  Communications 

Commission.  Washington.  DC  20554, 

FOR  FURTHER  INFORMATION  CONTACT: 

William  B,  Ray.  Broadcast  Bureau,  (202) 

632-754:, 

SUPPLEMENTARY  INFORMATION: 

.Adopted:  January  30.  1980. 

Released:  February  7. 1980.  i 

In  the  matter  of  broadcast 
announcement  of  financial  interests  of 
broadcast  stations  and  networks  and 
their  principals  and  employees  in 
services  and  commodities  receiving 
broadca.st  promotions.  Docket  No.  14119. 
REPORT  A.\D  ORDER,  (Proceeding 
Terminated).  (35  FR  14512), 

By  the  Commission: 

1.  The  Commission  has  before  it  for 
consideration  the  Tentative  Report  and 
Order,  adopted  .May  13,  1970  (35  FR 
7982).  and  comments  filed  in  response 
thereto,  on  proposed  rules  which  would 
require  announcement  of  financial 
interests  of  broadcast  stations  and  their 
principals  and  employees  in  services 
and  commodities  receiving  broadcast 
promotions.  The  subject  matter  of  this 
proceeding  is  what  is  sometimes  called 

plugola" — the  use  or  promotion  on  the 
air  of  goods  or  services  in  which  the 
person  responsible  for  including  the 
promotional  material  in  the  broadcast, 
such  as  the  licensee  itself  or  a  program 
producer  or  performer,  has  a  financial 
interest. 

2.  As  pointed  out  in  the  original  Notice 
of  Proposed  Rule  Making.  40  FCC  119 
(1961).  this  proceeding  was  instituted 
because  it  was  felt  that  the  sponsorship 
identification  rules  required  disclosure 
to  the  public  only  when  consideration 
was  actually  furnished  by  others  to  the 
licensee  or  his  employees  or  other 
persons  with  whom  the  licensee  dealt 
directly  for  the  inclusion  of  certain 
promotional  matter  in  broadcasts,  and 
not  to  require  such  disclosure  where  the 
benefit  accrued  indirectly  to  the  licensee 
or  employee  by  reason  of  ownership  of 
financial  interests  in  the  products  or 
services  promoted.  In  that  Notice  we 
pointed  out  that  the  principle  underlying 
such  a  disclosure  requirement  is  that  the 
public  is  entitled  to  know  by  whom  it  is 
being  persuaded;  to  know  of  any  private 
financial  interests  which  may  have 
influenced  the  use  or  promotion  of  a 
product  or  service. 

3.  Our  Tentative  Report  and  Order 
analyzed  the  comments  received  on  the 
original  rule  making  proposal  and  set 
forth  a  revised  rule,  together  with  23 
examples  of  its  application  to  specific 
situations.  However,  we  stated  that  in 
view  of  the  complexity  of  the  matter,  the 
length  of  time  since  comments  on  the 
original  proposal  had  been  filed,  and 

later  developments  in  the  area  through 


Commission  action  in  particular  cases," 
we  believed  it  appropriate  to  permit 
interested  parties  to  file  additional 
comments  in  the  proceeding  before  final 
action.  Only  one  set  of  comments  was 
received  on  the  proposed  revised  rule.  It 
was  a  joint  filing  of  the  National 
Association  of  Broadcasters  and  the 
ABC,  CBS  and  NBC  networks.  Their 
comments  were  endorsed  in  a  brief 
separate  statement  by  eight  stations 
represented  by  the  firm  of  Covington  & 
Burling.  The  comments  of  NAB  and  the 
three  networks  were  critical  of  the 
proposed  rule  and  recommended  that,  in 
view  of  what  they  termed  its 
"unworkability  .  .  .  vagueness, 
ambiguity  and  impossibility  to  interpret 
and  apply,"  the  Commission  not  adopt 
rules  but  consider,  instead,  issuing  "a 
policy  statement  in  more  general  terms, 
as  it  has  done  with  the  fairness  doctrine, 
looking  to  the  good  faith  of  the  licensee 
in  complying  with  the  intent  of  the 
policy."  Such  a  policy,  it  was  stated, 
could  include  the  concept  of  "insulating" 
from  the  program  selection  process 
persons  who  have  private  financial 
interests  which  might  create  conflicts  of 
interest. 

4.  NAB  and  the  three  networks  also 
submitted  for  the  consideration  of  the 
Commission  the  following 
recommendations: 

The  Commission  should  disregard  the 
question  of  motivation  when  a  product 
or  service  is  promoted  in  which  there  is 
a  private  financial  interest,  and 
substitute  the  criterion  of  whether  the 
promotion  of  the  product  or  service  is 
"reasonably  related"  to  program 
content; 

News  and  public  affairs  programs 
should  be  exempted  from  the  proposed 
requirements; 

The  licensee  should  have  the 
obligation  only  to  exercise  reasonable 
diligence  to  discover  the  existence  of 
financial  interests  likely  to  be  promoted 
on  the  air: 

Feature  films,  commercials  and 
previously  recorded  programs  should  be 
exempt. 

5.  As  for  the  first  of  the  NAB-network 
suggestions,  we  have  decided  not  to 
adopt  a  plugola  rule  but  rather  to  issue  a 
statement  which  re-affirms  the  policies 
we  have  set  forth  over  a  period  of  many 
years.  These  policies  have  been 
developed  in  a  number  of  prior 
Commission  decisions,  including  the 
following: 

In  Crowell-Collier  Broadcasting 
Corporation.  14  FCC  2d  358,  359  (1966)  we 
stated: 

(I)f  conflicts  of  interest  in  the  form  of 
outside  economic  interests  of  station 
personnel  are  not  prohibited,  then  the 
personnel  involved  should  be  insulated  from 


the  process  of  program  selection.  When 
complete  insulation  cannot  be  effocted.  a 
licensee  should  take  extraordinary  measures 
to  insure  that  no  program  matter  is  presented 
as  a  result  of  such  practices. 

In  Crass  Telecasting.  Inc..  14  FCC  2d  2,39. 
240  (1968),  the  licensee  broadcast  editoruils 
on  a  controversial  matter  in  which  it  had  a 
private  financial  interest,  without  revealing 
the  interest.  The  Commission  stated,  in  part: 

Although  the  licensee's  obligation  to  serve 
the  public  interest  would  not  preclude  it  from 
editorializing  on  matters  in  which  it  has  a 
significant  personal  interest  as  in  this  case, 
its  decision  to  do  so  would  impose  a 
responsibility  to  reveal  to  the  broadcast 
audience  the  extent  and  nature  of  its  private 
interest. 

In  National  Broadcasting  Co..  14  FCC  2d 
713.  715  (1968),  the  Commission  found  the 
network  at  fault  for  failing  to  "exercise 
reasonable  diligence  to  determine  whether  or 
when  one  of  its  news  employees  is  properly 
discharging  his  functions  in  connection  with  a 
matter  in  which  he  has  a  significant  private 
interest  which  might  reasonably  be  thought  to 
have  an  effect  on  the  discharge  of  those 
functions."  (In  that  case,  a  commentator  who 
held  private  interests  in  certain  commercial 
enterprises  which  were  not  publicly  disclosed 
liroadcast  commentaries  favoring  those 
enterprises  in  connection  with  then  current 
controversial  issues  affecting  them.) 

In  KISD.  Inc..  22  FCC  2d  833  (1970).  the 
Commission  imposed  a  forfeiture  for  failing 
to  give  proper  sponsorship  identification  to. 
and  to  log  as  commer,"ial.  announcements 
promoting  dances  and  concerts  staged  by  the 
station  or  its  employees.  The  Commission 
also  faulted  the  licensee  for  use  of  its 
broadcast  facility  to  gain  an  unfair 
competitive  advantage  over  independent 
promoters  of  similar  events  by  saturating  the 
station's  output  (at  no  cost)  with  plugs  for  its 
own  promotions  while  charging  competitive 
promoters  its  regular  advertising  rates. 

These  decisions  and  other  related 

experience  acquired  since  this 
proceeding  began  indicate  that  (a)  the 
plugola  problem  can  be  handled  on  a 
case-by-case  basis;  (b)  it  would  be 
difficult  to  frame  a  rule  that  covered  the 
important  elements  of  this  complex 
subject  without  either  going  too  far  in 
regulating  licensees  or  leaving  important 
loopholes  in  the  effectiveness  of  the 
rule,  and  (c)  relatively  few  complaints 
have  been  received  in  this  area  in  recent 
years.  In  view  of  these  findings,  we  are 
terminating  this  proceeding  and 
releasing  a  Public  Notice  re-affirming 
our  basic  policies  as  enunciated  in  the 
above  cases  in  which  we  have  acted 
since  rule  making  was  first  proposed. 

6.  Some  other  suggestions  of  the 
commenting  parties  raise  problems.  As 
we  stated  in  our  Tentative  Report  and 
Order,  all  we  expect  of  any  licensee  in 
trying  to  learn  the  existence  of  plugola 
practices  is  "reasonable  diligence."  We 
do  not  expect  the  licensee  to  be  the 
guarantor  of  disclosure  of  every  conflict 
of  interest  affecting  program  content.  In 
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fact,  section  317(c)  of  the  Act,  which 
deals  with  the  licensee's  obligations  to 
learn  of  payola  practices,  requires  only 
the  exercise  of  reasonable  diligence,  and 
we  regard  payola  and  plugola  as 
analogous.  As  for  exemption  from  the 
disclosure  requirement  for  feature  films, 
commercials  and  previously  recorded 
programs,  we  note  that  the  feature  film 
exemption  is  limited  by  the  commenting 
parties  to  the  same  situation  in  which  an 
exemption  is  now  granted  in  the  payola 
area  by  §  73.1212(h)  of  our  rules; 
namely,  "feature  motion  picture  film 
produced  initially  and  primarily  for 
theatre  exhibition."  We  see  no  reason 
for  applying  a  different  standard  to 
plugola,  and  therefore  intend  to  waive 
the  disclosure  requirement  for  such 
feature  films,  since  the  licensee 
normally  is  not  in  a  position  to  ascertain 
whether  plugola  practices  have  taken 
place  during  their  production.  As  for 
previously  recorded  programs. 
circumstances  may  vary.  Here  the 
"reasonable  diligence"  standard  should 
prevent  hardships  without  any  specific 
waiver,  since  the  "reasonable  diligence" 
expected  of  a  station  with  respect  to 
programs  it  has  not  produced  (e.g., 
network  or  syndicated  programs)  does 
not  require  that  the  station  investigate 
the  circumstances  surrounding  the 
production  of  such  programs.  However, 
if  the  licensee  knows  or  has  reason  to 
suspect  that  plugola  practices  have 
taken  place  in  connection  with  such  a 
program,  it  should  make  appropriate 
inquiry,  within  the  scope  of  its  own 
resources.  We  agree  with  the 
commenting  parties  that  the  plugola 
requirements  should  not  apply  to 
commercials  clearly  identified  as  such. 

7.  We  believe  the  other  two 
suggestions  submitted  by  NAB  and  the 
networks  are  inconsistent  with  the 
purposes  for  which  plugola  disclosure  is 
required.  They  argue  that  news  and 
public  affairs  programs  should  be 
exempted  because  of  the  time  element 
involved  and  the  fact  that  it  is 
impossible  to  predict  in  advance  what 
the  subjects  of  news  programs  will  be. 
We  believe  that  the  "reasonable 
diligence"  standard  will  take  care  of  all 
such  situations,  since  it  obviously  is 
unreasonable  to  expect  a  licensee  to 
take  the  same  precautions  respecting 
spot  news  programs,  where  the  content 
cannot  be  predicted,  that  he  would  take 
with  programs  which  are  predictable 
and  more  subject  to  control.  On  the 
other  hand,  we  do  not  believe  the  public 
interest  would  be  served  by  a  complete 
disregard  of  any  plugola  practices  that 
might  occur  on  such  programs.  In  fact. 
the  A'flCcase  cited  above  involved  a 
series  of  news  commentaries.  In  that 


case  we  found  that  the  network  had 
reason  to  be  aware  of  the 
commentator's  outside  interests,  but  that 
the  record  in  the  case  showed  "a  failure 
to  exercise  reasonable  diligence  or  to 
fulfill  the  public  interest  requirements  in 
this  important  area." 

8.  Finally,  the  commenting  parties  urge 
that  the  Commission  give  no 
consideration,  in  determining  whether 
disclosure  of  a  private  interest  need  be 
made,  to  the  motivation  of  the  person 
who  has  the  private  interest  in  a  product 
or  service  which  he  uses  or  promotes  on 
the  air,  on  the  grounds  that  this  is  a 
largely  subjective  test.  It  is  urged, 
instead,  that  in  determining  whether 
disclosure  of  a  private  interest  need  be 
made,  the  Commission  consider  whether 
the  mention  or  promotion  of  the  product 
is  "reasonably  related"  to  the  content  of 
the  program.  The  "reasonably  related'" 
test  is  based  upon  the  language  of  the 
Proviso  clause  of  Section  317(a)(1)  of  the 
Communications  Act: 

Sec.  317.  {a)(l)  All  matter  broadcast  by  any 
radio  station  for  which  any  money,  service  or 
other  valuable  consideration  is  directly  or 
indirectly  paid,  or  promised  to  or  charged  or 
accepted  by,  the  station  so  broadcasting, 
from  any  person,  shall,  at  the  time  the  same 
is  so  broadcast,  be  announced  as  paid  for  or 
furnished,  as  the  case  may  be.  by  such 
person:  Provided,  That  "service  or  other 
valuable  consideration  "  shall  not  include  any 
service  or  property  furnished  without  charge 
or  at  a  nominal  charge  for  use  on,  or  in 
connection  with,  a  broadcast  unless  it  is  so 
furnished  in  consideration  for  an 
identification  in  a  broadcast  of  any  person, 
product,  service,  trademark,  or  brand  name 
beyond  an  identification  which  is  reasonably 
related  to  the  use  of  such  service  or  property 
on  the  broadcast. 

9.  First,  we  note  that  the  Proviso 
clause  as  enacted  by  Congress  applies 
only  to  receipt  of  consideration  by 
stations,  not  to  receipt  of  direct  (payola) 
or  indirect  (plugola)  consideration  by 
employees  or  licensees  or  other  parties 
who  may  influence  program  content. 
The  legislative  history  of  the 
Congressional  amendments  to  Section 
317  and  its  enactment  of  Section  508  in 
1960  gives  no  indication  of 
Congressional  intent  that  the 
"reasonably  related  "  test  of  Section 
317(a)(1)  be  applied  either  to  payola  or 
plugola.  In  fact,  the  legislative  history 
clearly  reveals  that  the  Proviso  clause 
was  inserted  in  Section  317(a)  for  an 
entirely  different  reason.'  Second,  we 
believe  that  requiring  disclosure  of  a 
private  interest  only  when  use  or 
promotion  of  a  product  or  service  is  not 
"reasonably  related"  to  the  content  of 
the  program  would  open  the  door  to 


many  kinds  of  deceptive  plugola 
practices.  For  example,  when  the 
commentator  in  the  NBC  case 
advocated  a  view  favorable  to  his 
private  outside  financial  interests 
without  disclosing  such  interests,  he 
said  nothing  that  wa's  not  "reasonably 
related"  to  the  content  of  his 
commentary;  in  fact,  the  subject  of  the 
commentary  was  chosen  by  him  and 
was  one  in  which  he  had  a  private 
interest.  Similarly,  in  Cross  Telecasting. 
Inc..  14  FCC  2d  239  (1968),  when  the 
licensee  broadcast  an  editorial  on  a 
controversial  issue  favoring  the 
licensee's  own  undisclosed  financial 
interest  in  the  subject  of  the  editorial,  it 
could  not  have  been  said  that  the 
licensee's  statements  were  not 
"reasonably  related"  to  the  subject  of 
the  editorial.  Here,  again,  it  was  the 
party  responsible  for  the  "plug"  who 
chose  the  subject  of  the  program  itself, 
so  what  he  said  was  inevitably 
"reasonably  related"  to  program 
content.  We  believe  that  the  public  is 
entitled  to  know  of  the  private  financial 
motivation  for  using  or  plugging  a 
product  or  service,  regardless  of 
whether  the  use  of  "plug"  can  be  said  to 
be  reasonably  related  to  surrounding 
program  content.  We  do  agree  with  the 
commenting  parties  that  one  of  the 
principal  considerations  in  this  area  is 
whether  the  presentation  or  promotion 
of  a  product  or  service  goes  "beyond 
what  is  customary  with  similar  things 
and  would  have  occurred  in  the  absence 
of  the  interest."* 

10.  In  view  of  the  foregoing,  it  is 
ordered.  That  the  Commission's  rule 
making  proceeding  in  Docket  No.  14119 
is  terminated. 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

|FR  Doc  80-4445  Filed  2-8-80:  8:45  am] 
BILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1034 
I  Ex  Parte  376  i 

Routing  of  Traffic 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Advance  Notice  of  Proposed 

Rulemaking. 

SUMMARY:  The  Commission  desires  to 
lessen  its  involvement  in  areas  that  are 
primarily  within  the  railroads  own 


'  See  House  Reporl  No.  1800.  esih  Cong..  2d  Sess., 
pp.  19-20. 


'The  quotation  is  from  par.  (bj  of  the  plugola  rule 
proposed  in  our  1970  Tentative  Report  and  Order. 
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rr^dn.-<.ger!ai  responsibilities.  We  are 
considering  the  feasibility  of  issuing 
regulations  which  would  permit 
individual  railroads  to  undertake 
rerouting  without  prior  Commission 
approval. 

DATES:  Comments  must  be  received  on 
or  before  April  11,  1980. 

ADDRESSES:  .-Kn  Original  and  15  copies  of 
dny  comments  should  be  sent  to:  Office 
of  Secretary,  Interstate  Commerce 
Commiss.on.  \Vashin:a;on.  D^C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
I  Kenneth  Carter  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  issues  rerouting  orders 
under  Section  11124  of  the  recodiTied 
Interstate  Commerce  Act.  At  present, 
these  rerouting  orders  are  issued 
pursuant  to  the  authority  in  Service 
Order  No.  1344,  by  the  Director  or 
.Assistant  Director  of  the  Bureau  of 
Operations,  as  designated  agents. 

A  railroad  desiring  a  rerouting  order 
petitions  the  Commission  for  this  relief. 
.After  receipt  of  proper  documentation  of 
need  and  concurrence  of  other  railroads 
involved,  the  requested  rerouting  order 
is  issued  by  the  Commission's  agent  and 
published  in  the  Federal  Register. 

The  current  method  of  handling 
rerouting  requests  requires  the 
individual  railroad  not  only  to  work  out 
their  joint  problem  but  also  to  petition 
the  Commission  in  each  instance  for 
relief.  This  rigidity  of  approach  appears 
to  impose  an  unnecessary  paperwork 
burden  on  the  carriers. 

The  Commission  wishes  to  determine 
whether  it  is  feasible  to  issue 
regulations  which  outline  the  procedures 
for  the  railroads  to  follow  when 
rerouting  becomes  necessary.  The 
regulations  would  detail  the  types  of 
situations  which  would  qualify  within  a 
rerouting  category  and  would  authorize 
the  carrier  to  undertake  rerouting 
without  prior  Commission  approval,  and 
thereafter  file  their  arrangement  with 
the  Commission.  Any  dispute  not 
resolved  between  carriers  would  require 
Commission  review  and  decision. 

Another  possible  approach  is  to  have 
rerouting  orders  handled  by  the 
Association  of  American  Railroads 
(A.AR)  much  as  embargo  orders  are 
handled  today,  subject  to  overall 
Commission  supervision  upon  complaint 
of  a  shipper  or  carrier. 

Before  determining  which  approach  to 
propose,  we  would  like  to  receive 
comments  on  the  following  issues  and 
on  any  other  related  issues: 

(1)  Is  there  a  need  to  simplify  the 
procedure  now  used  to  effect  rerouting? 

(2)  The  involved  carriers  are  presently 
notified  of  rerouting  orders  through  the 
Association  of  .American  Railroads. 


Should  the  involved  carriers  continue  to 
be  notified  through  the  AAR.  or  could 
these  carriers  be  notified  by  the 
petitioning  carrier? 

(3)  The  types  of  situations  that  would 
qualify  for  a  rerouting  order  are: 

(a)  Natural  disasters  such  as  floods, 
snow,  or  earth  slides. 

(b)  Problems  with  track  and  bridges 
due  to  derailments. 

Are  there  other  situations  that  should 
qualify  for  a  rerouting  order? 

(4)  Should  rerouting  arrangements  be 
of  a  limited  duration  so  that  orders 
could  not  be  used  to  circumvent  shipper- 
designated  routing,  abandonment,  or 
other  provisions  of  the  Act.  Would 
limiting  the  duration  of  these  orders  be  a 
problem  to  the  involved  railroads? 

(5)  At  the  present  time.  Rerouting 
Orders  require  the  concurrence  of  the 
receiving  road  before  the  traffic  is 
rerouted,  and  the  shipper  must  be 
notified  of  the  rerouting.  On  many  of  the 
orders,  in  the  event  the  disabled  carrier 
cannot  accept  cars  in  interchange  from  a 
connecting  carrier,  the  connecting 
carrier  must  confirm  the  inability  of  the 
receiving  road  to  handle  traffic  before 
rerouting  that  traffic.  This  last 
requirement  gives  the  disabled  carrier 
the  option  of  handling  the  traffic.  Should 
these  requirements  remain  a  part  of  the 
projected  new  arrangements? 

This  action  does  not  appear  to  affect 
significantly  either  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources. 

Issued  under  the  authority  of  49  U.S.C. 
10321  and  5  U.S.C.  553. 

Decided  January  17, 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp.  Trantum  and  Alexis. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-4344  Filed  2-8-aO;  &45  am\ 
BILLING  CODE  7035-01-W 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildife  Service 

50  CFR  Part  20 

Migratory  Bird  Hunting:  Proposed  Rule 
Describing  Areas  in  Which  Nontoxic 
Shot  Would  Be  Required  in  Waterfowl 
Hunting  Seasons  Commencing  in  1980 

agency:  Fish  and  Wildlife  Service. 
Interior. 


ACTION:  Proposed  rule. 


SUMMARY:  This  proposed  rule  describes 
nontoxic  shot  zones  for  waterfowl 
hunting  for  hunting  seasons  commencing 
in  1980.  When  eaten  by  waterfowl,  spent 


lead  pellets  have  a  toxic  effect.  These 
nontoxic  shot  zones  will  reduce  the 
number  of  deaths  to  waterfowl  by 
reducing  the  availability  of  lead  pellets- 
in  waterfowl  feeding  areas. 
DATES:  Comments  on  this  proposed 
rulemaking  will  be  accepted  until  March 
31,  1980. 

ADDRESS:  Submit  comments  to  Director 
(FWS-.MB.MO).  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  D,C,  20240, 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  I.  Smith,  Office  of  .Mieralory  Bird 
Management.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Washington. 
D.C.  20240  (202-254-3207). 
SUPPLEMENTARY  INFORMATION:  Research 
on  the  problem  of  lead  poisoning  in 
waterfowl  has  been  conducted  for  the 
past  25  years.  The  complexities  of  the       , 
issue  have  been  explored  with 
conservationists,  ammunition 
manufacturers,  and  State  fish  and  game 
departments.  During  the  past  eight  years 
the  Service  has  studied  lead  poisoning 
of  waterfowl  in  cooperation  with 
organizations  representing  a  broad  cross 
section  of  interests  affected  by  and 
concerned  with  the  problem. 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Polirv  Act  of 
1969.  42  U.S.C.  4332(2|(C),  the  Service 
prepared  a  Final  Environmental 
Statement  (Use  of  Steel  Shot  for  Hunting 
Waterfowl  in  the  United  States).  This 
document  was  published  in  January  1976 
and  is  available  from  the  Service  on 
request. 

On  March  20.  1976.  the  Secretary  of 
the  Interior  announced  a  plan  for  the 
progressive  implementation  of  steel 
shot.  According  to  this  plan,  shotshells 
loaded  with  nontoxic  shot  were  to  be 
required  for  hunting  waterfowl  in 
designated  areas  of  the  Atlantic  Flyway 
in  1976,  in  designated  areas  of  the 
Mississippi  Flyway  in  1977.  and  in 
designated  areas  of  the  Central  and 
Pacific  Flyways  in  1978. 

On  July  28.  1976,  a  final  rule  on  the  use 
of  steel  shot  for  waterfowl  hunting  was 
published  in  the  Federal  Register  (41  FR 
31386-89)  and  became  effective  August 
27. 1976.  On  September  13, 1976,  the 
Service  published  an  amendment  to  ,50 
CFR  20.105(e)  containing  descriptions  of 
areas  where  nontoxic  shot  was  required 
for  waterfowl  hunting  in  the  Atlantic 
Flyway  in  1976  (41  FR  38772-38774). 

On  April  28,  1977,  the  Service 
published  descriptions  of  areas  where 
nontoxic  shot  was  required  for 
waterfowl  hunting  in  the  Atlantic  and 
Mississippi  Flyways  in  hunting  seasons 
commencing  in  1977  (42  FR  2161t>-18)- 
On  February  28,  1978.  the  Service 
published  descriptions  of  areas  where 
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nontoxic  shot  was  required  for 

waterfowl  hunting  in  portions  of  32 
States  in  1978  (43  FR  8144-8149)  On  July 
17,  1979,  the  Service  published 
de.scriptions  of  area  where  nontoxic  shot 
Wcis  required  for  waterfowl  hunting  in 
portions  of  29  States  in  1979  (44  FR 
41461-67). 

The  zones  proposed  below  were 
indentified  using  several  criteria; 
however,  the  primary  consideration  was 
quantities  of  lead  shot  found  in  the 
digestive  tracts  of  waterfowl  harvested 
in  the  area  and  quantities  of  lead  shot 
bemg  deposited  by  waterfowl  hunters. 
The  zones  proposed  below  would  apply 
to  waterfowl  hunting  occurring  after 
August  30.  1980.  flowever,  appropriated 
funds  for  the  Department  of  the  Interior 
(Pub.  L.  96-374)  for  Fiscal  Year  1980 
were  restricted  in  their  use  by  the 
following  provision: 

No  funds  appropriated  by  this  Act  shall  be 
available  for  the  implementation  or 
enforcement  of  any  rule  or  regulation  of  the 
United  States  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  requiring  the  use 
of  steel  shot  in  connection  with  the  hunting  of 
waterfowl  in  any  State  of  the  United  States 
unless  the  appropriate  State  regulatory 
authority  approves  such  implementation. 

This  provision  is  effective  from 
October  1.  1979  until  September  30,  1980. 

The  Department  has  determined  that 
this  proposed  rule  is  not  a  significant 
rule  and  does  not  require  preparation  of 
a  regulatory  analysis.  An  Environmental 
Assessment  was  prepared  and  a 
negative  declaration  filed. 

Proposed  Ruling 

Accordingly,  it  is  proposed  that  50 
CFR  20.108  be  revised  to  read  as 
follows: 

§20.108     Nontoxic  shot  zones. 

The  areas  described  within  the  States 
indicated  below  are  designated  for  the 
purpose  of  §  20.21(n  as  nontoxic  shot 
zones  for  waterfowl  hunting  seasons 
commencing  in  1980. 

Atlantic  Flyway 

Connecticut 

1.  That  portion  of  New  flaven  and 
Fairfield  Counties  bounded  by  a  line 
beginning  at  the  north  end  of  the 
breakwater  at  Milford  point  extending 
south  to  Stratford  Point,  north  along 
Prospect  Drive  and  Route  113  to 
Interstate  95.  easterly  along  1-95  to 
Naugatuck  Avenue,  southerly  along 
Naugatuck  Avenue  and  Milford  Point 
Road  and  continuing  along  a  line 
extending  from  the  end  of  Milford  Point 
Road  to  the  north  end  of  the  breakwater 
at  Milford  Point. 

2.  That  portion  of  .New  Haven  County 
along  the  Quinnipiac  River  known  as  the 


Quinnipiac  Meadows  beginning  at  the 
intersection  of  Sackett  Point  Road  and 
Interstate  91.  extending  south  along  1-95 
to  Route  5.  northerly  along  Route  5  to 
Sackett  Point  Road,  and  easterly  along 
Sackett  Point  Road  to  1-91. 

Delaware 

All  lakes,  ponds,  marshes,  swamps, 
bays,  rivers,  and  streams  or  within  150 
yards  thereof  within  the  boundaries  of 
the  following  areas: 

1.  Chesapeake  and  Delaware  Canal 
State  Wildlife  Area. 

2.  Augustine  State  Wildlife  Area. 

3.  Woodland  Beach  State  Wildlife 
Area. 

4.  Little  Creek  State  Wildlife  Area. 

5.  Prime  Hook  State  Wildlife  Area. 

6.  Bombay  Kook  National  Wildlife 
Refuge. 

7.  Prime  Hook  National  Wildlife 
Refuge. 

8.  That  southeast  portion  of  the  State 
of  Delaware  bounded  on  the  east  by  the 
Atlantic  Ocean,  bounded  on  the  south 
by  the  State  of  Maryland  and  bounded 
on  the  west  and  north  by  a  line  along 
Route  113  northwest  from  the  Delaware- 
Maryland  border  to  Route  24,  thence 
northeast  along  Route  24  to  Route  1, 
thence  northwest  along  Route  1  to  Route 
9,  thence  northeast  along  Route  9  to 
Cape  Henlopen  Point. 

Florida 

In  Oceola,  Broward,  Dade,  Glade,  and 
Leon  Counties  and  on  Lake  Miccosukee, 
which  lies  in  Leon  County  and  the 
adjacent  portions  of  Jefferson  County.  In 
that  portion  of  Brevard  County  lying 
east  of  Interstate  Highway  95,  and  on 
Orange  Lake  and  Lochloosa  Lake  in 
Alachua  County. 

Maine 

On  the  waters  of  the  Kennebec  River 
known  as  Mcrrymeeting  Bay  bounded 
as  follows:  from  the  high  tension  wires 
at  Chops  Point  to  the  first  dam  on  the 
Androscoggin  River,  to  the  first  road 
bridge  on  the  Muddy,  Cathance, 
Abbagadasset,  and  Eastern  Rivers  and 
the  Richmond-Dresden  bridge  on  the 
Kennebec  River,  and  within  a  150-yard 
zone  of  land  adjacent  to  the  margins  of 
these  waters  in  the  counties  of 
Cumberland.  Sagadahoc  and  Lincoln. 

Maryland 

All  waters  (including  bays,  lakes, 
ponds,  marshes,  swamps,  rivers. 
streams,  and  Chesapeake  Bay)  in 
W'orcester,  Somerset,  Wicomico, 
Dorchester,  Talbot,  Caroline,  Queen 
Anne's,  Kent  and  Cecil  Counties  and 
those  portions  of  Harford,  Baltimore, 
and  the  Anne  Arundel  Counties  lying 
south  and  east  of  U,S,  Route  1,  and 


within  a  150-yard  zone  of  land  in  the 
above  counties  adjacent  to  the  margins 
of  such  waters.  Drainage  ditches  and 
temporary  sheet  water  more  than  150 
yards  from  the  waters  described  above 
are  excluded  from  the  steel  shot 
requirement. 

Massachusetts 

Essex  County:  North  Boundary — 
Massachusetts-New  Hampshire  line 
(Salisbury).  West  Boundary — U.S.  Route 
1  from  State  line  southward  to  juncture 
with  lA  in  Newburyport,  southward  on 
lA  through  the  towns  of  Newbury  and 
Rowley  to  juncture  with  133  in  Rowley 
and  further  south  along  combined  routes 
133-lA  through  Ipswich.  South 
Boundary— iunctuTe  of  133  and  1 A  in 
Ipswich  east  along  Route  133  through 
Essex  and  Gloucester  to  juncture  of  133 
and  Route  128  in  Gloucester.  East  along 
128  to  west  bank  of  Annisquam  River. 
East  Boundary — west  bank  of  the 
Annisquam  River  north  to  Ipswich  Bay 
continuing  north  along  the  shoreline  at 
Ipswich  Bay  the  Atlantic  Ocean  to  New 
Hampshire-Massachusetts  line. 

Plymouth  County:  North  Boundary— 
Route  139  from  the  west  bank  of  Green 
Harbor  River  (Marshfleld)  west  to 
juncture  with  Route  3A  (Duxbury).  West 
and  South  Boundary — Route  3A  from 
juncture  of  139  south  along  3A  through 
towns  of  Duxbury,  Kingston  and 
Plymouth  to  juncture  with  Rocky  Hill 
Road  in  Plymouth.  East  Boundary — Line 
extending  from  juncture  of  Route  3A  and 
Rocky  Hill  Road  in  Plymouth  north  to 
Plymouth  Light  House  on  Duxbury 
Beach  and  further  north  along  ocean 
side  of  Duxbury  Beach  to  the  west  bank 
of  the  Green  Harbor  River  in  Marshfield. 
Also — waters  of  the  Wareham  and 
Weweantic  Rivers  in  the  towns  of 
Wareham  and  Marion  and  the  marshes 
adjacent  to  these  rivers  and  within  a 
150-yard  zone  of  land  adjacent  to  these 
rivers  and  marshes,  seaward  from  the 
first  upstream  bridge. 

Branstable  County:  Barnstable 
Marshes  North  Boundary — Cape  Cod 
Bay.  West  Boundary — from  Cape  Cod 
Bay  south  along  Sandy  Neck  Road  in  the 
towns  of  Barnstable  and  Sandwich  to 
juncture  with  Route  6A  in  E.  Sandwich. 
South  Boundary — juncture  of  Sandy 
Neck  Road  and  Route  6A  in  E.  Sandwich 
east  along  6A  through  E.  Sandwich. 
Barnstable,  Yarmouth  and  Dennis  to 
juncture  with  New  Boston  Road.  East 
Boundary — North  along  New  Boston 
Road  to  Beach  Street  and,  north  along 
Beach  Street  to  Cape  Cod  Bay.  Also— 
Nauset  Marshes-Pleasant  Bay.  North 
Boundary — Nauset  Beach  west  along 
Doane  Road  in  Eastham  to  juncture 
Nauset  Road  continuing  southwest 
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along  Nauset  Road  to  juncture  with  6  in 
Eastham.  West  Boundary — south  along 
Route  6  from  juncture  of  Route  6  and 
N'duset  Road  m  Eastham  to  juncture  of 
Route  6  and  6A.  south  along  Route  6A  to 
juncture  with  Route  28,  in  Orleans,  and 
south  along  Route  28  to  juncture  with 
Shore  Road  m  Chatham  to  Chatham 
Lighthouse.  South  Boundary — line 
extendmg  from  Chatham  Lighthouse  to 
Atlantic  Ocean.  East  Boundary — 
.•\tlantic  Ocean. 

Bristol  County;  Waters  of  the 
Wareham  River.  Weweantic  River.  East 
Branch  of  the  Westport  River,  and  the 
West  Branch  of  the  Westport  River,  and 
the  marshes  adjacent  to  to  these  rivers, 
and  within  a  150-yard  zone  of  land 
adjacent  to  these  rivers  and  marshes, 
seaward  from  the  first  upstream  bridge. 

A^ew  Jersey 

That  portion  of  the  State  bounded  on 
the  north  by  Highway  36  from  its 
intersection  with  the  Garden  State 
Parkway  near  Keyport  eastward  to  the 
Atlantic  Ocean  (south  of  Raritan  Bay 
and  Sandy  Hook  Bay),  bounded  on  the 
west  by  the  Garden  State  Parkway,  and 
bounded  on  the  south  by  the  Cape  May 
Canal. 

New  York  ' 

All  waters  (including  bays,  lakes, 
ponds,  marshes,  swamps,  rivers, 
streams,  and  ocean  waters)  of  that 
portion  of  New  York  west  of  Interstate 
Highway  81  and  north  of  the  New  York 
Thruway  (Interstate  Highway  90)  and  in 
those  portions  of  Nassau  and  Suffolk 
Counties  bounded  on  the  south  by  the 
Long  Island  shoreline  from  the  Captree 
Parkway  west  to  the  Nassau  County- 
New  York  City  line:  on  the  west  from 
the  New  York  City-Nassau  County  line 
northward  from  the  Long  Island 
shoreline  to  the  Sunrise  Highway  (Route 
27);  on  the  north  by  the  Sunrise  Highway 
(Route  27)  eastward  to  its  junction  with 
the  Captree  Parkway;  on  the  east  by  the 
Captree  Parkway  (Route  46)  southward 
to  the  Long  Island  shoreline  and  within 
a  150-yard  zone  of  land  in  the  above 
areas  adjacent  to  the  margins  of  such 
waters.  Drainage  ditches  and  temporary 
sheet  water  more  than  150  yards  from 
the  waters  described  above  and  the 
waters  of  Lake  Ontario,  outside  the 
barrier  beach,  from  the  mouth  of  the 
Salmon  River  is  Oswego  County  to  the 
mouth  of  the  Niagara  River  in  Niagara 
County  are  excluded  from  the  non-toxic 
shot  requirement. 

North  Carolina 

1.  All  waters  (including  sounds,  lakes, 

ponds,  marshes,  swamps,  rivers,  and 
streams)  of  Currituck.  Dare,  and  Pamlico 
Counties  and  within  a  150-yard  zone  of 


land  in  these  counties  adjacent  to  the 
margins  of  such  waters.  Drainage 
ditches  and  temporary  sheet  water  more 
than  150  yards  from  the  waters 
described  above  are  excluded  from  the 
steel  shot  requirement. 

2.  The  waters  of  the  Cape  Fear  River 
and  its  tributaries  in  New  Hanover  and 
Brunswick  Counties  and  a  150-yard  zone 
of  land  adjacent  to  the  waters  of  this 
river  and  its  tributaries  in  these  two 
counties. 

Pennsylvania 

Crawford  County,  Middle  Creek 
Wildlife  Management  area  in  Lancaster 
and  Lebanon  Counties,  and  the  waters 
of  the  Susquehana  River  beginning  at 
the  confluence  of  the  North  and  West 
branches  at  Northumberland  and 
continuing  southward  to  the  Maryland- 
Pennsylvania  State  boundary  and 
including  a  25-yard  zone  of  land 
adjacent  to  the  waters  of  the 
Susquehana  River  that  are  described 
above. 

Rhode  Island 

That  portion  of  Washington  County 
lying  south  and  east  of  U.S.  Route  1  but 
excluding  Block  Island  and  the  waters  of 
Block  Island  Sound  and  Narragansett 
Bay. 

South  Carolina 

Georgetown,  Colleton,  Charleston, 
and  Beaufort  Counties. 

Virginia 

All  waters  and  a  150-yard  zone  of 
land  adjacent  to  these  waters  in  the  City 
of  Virginia  Beach  and  in  an  area 
between  the  York  River  and  the  James 
River  bounded  on  the  north  by  U.S. 
Highway  60,  on  the  west  by  Highway 
155.  and  on  the  south  by  Highway  5. 

Mississippi  Flyway 

Illinois 

Carlyle  Lake  and  Wildlife 
Management  Areas,  Oakwood  Bottoms, 
Sangchris  Lake,  Mermet  Lake,  Rice 
Lake,  Union  County  Public  Shooting 
area.  Horseshoe  Lake  (Alexander 
County)  Public  Shooting  Area. 
Sanganois,  Glades,  and  Stump  Lake. 

Indiana 

1.  On  all  waters  of  Lake.  Porter, 
LaPorte,  Newton,  Jasper,  Starke.  Elkhart, 
Kosciusko.  LaGrange.  Steuben,  and 
Posey  Counties  and  within  150-yard 
zone  of  land  in  these  counties  adjacent 
to  the  margins  of  these  waters.  This 
includes  lakes,  ponds,  marshes,  swamps. 
rivers,  streams,  and  seasonally  flooded 
areas  of  all  types.  Excluded  from  these 
provisions  are  the  waters  of  Lake 
Michigan  and  drainage  ditches  and 


temporary  sheet  water  that  are  more 
than  150  yards  from  the  waters 
d':>scribed  above. 

2.  Within  the  boundaries  of  the 
following  State-owned  or  State-operated 
properties:  Jasper-Pulaski  Fish  and 
Wildlife  Area  in  Pulaski  County. 
Mallard  Roost  Wetland  Conservation 
Area  in  Noble  County,  Monroe 
Reservoir  in  Monroe  and  Brown 
Counties,  and  Glendale  Fish  and 
Wildlife  Area  in  Daviess  County,  and 
the  Tri-Counfy  Fish  and  Wildlife  Area  in 
Noble  and  Kosciusko  Counties. 

3.  Within  the  proposed  boundaries  of 
the  Menominee  Wetlands  Conservation 
Area  in  Marshall  County. 

loiva 

In  Fremont  and  Mills  Counties  on  all 
waters  and  a  150-yard  zone  of  land  in 
these  two  counties  adjacent  to  waters. 
The  waters  referred  to  above  include 
lakes,  ponds,  marshes,  swamps,  rivers. 
streams,  and  seasonally  flooded  areas 
of  all  types.  Excluded  from  these 
provisions  are  the  waters  of  the 
Missouri  River  and  drainafje  ditches  and 
temporary  sheet  water  that  are  more 
than  150  yards  from  the  waters 
described  above. 

Louisiana 

1.  That  portion  of  Vermilion  Parish 
lying  north  of  the  Intra-coastal 
Waterway. 

2.  That  protion  of  Calcasieu  Parish 
lying  south  of  Interstate  Highway  10. 

3.  That  portion  of  Cameron  Parish 
lying  north  of  the  Intra-coastal 
Waterway. 

4.  On  the  west  side  of  Calcasieu  Lake 
that  protion  of  Cameron  Parish  lying 
west  of  flighway  27  and  north  of  the 
boundarv  of  the  Sabine  National 
Wildlife  Refuge. 

5.  In  that  portion  of  the  State  bounded 
as  follows:  From  Pineville  northeast 
along  State  Highway  28  to  Archie,  then 
northwest  along  U.S.  Highway  84  from 
Archie  to  Jena,  then  southwest  along 
State  Highway  8  from  jena  to  Pollock, 
then  south  along  LJ.S.  Highway  165  from 
Pollock  to  Pineville. 

6.  The  green-tree  reservoir  located  on 
the  Saline  Wildlife  Management  Area. 

Ohio 

On  all  waters  of  Erie,  Ottawa  and 

Lucas  Counties  and  within  a  1.50-yard 
zone  of  land  in  these  rounties  adjacent 
to  the  margins  of  these  waters.  This 
includes  lakes,  ponds,  marshes,  swamps, 
rivers,  streams,  and  seasonally  flooded 
areas  of  all  types.  Drainage  ditches  .ind 
temporary  sheet  water  more  than  150 
yards  from  the  water  areas  described 
above  are  excluded  from  the  nontoxic 
shot  requirement. 
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Michigan 

1.  Saginaw  Bay  Area— That  area  of 
Iosco.  Arenac.  Bay.  Saginaw.  Tuscola 
and  Huron  Counties:  Beginning  at  a 
point  at  the  tip  of  Tawas  Point  in  Sec.  3, 
T21N.  R8E.  Iosco  County:  northeast 
noiih  and  west  on  Tawas  Point  Road  to 
its  intersection  with  Highway  US-23 
(Sec.  21.  T22N.  R8E):  south  and  west  on 
Highway  US-23  in  Iosco  and  Arenac 
Counties  to  the  intersection  with 
Highway  M-13  (Sec.  2.  T18N.  R4E, 
Arenac  County):  south  on  Highway 
M-13  in  Arenac  and  Bay  Counties  to  the 
intersection  with  interstate  Highway 
1-75  (Sec.  13.  T14N.  R4E):  south  on  1-75. 
US-23  to  the  intersection  with  Highway 
US-10  (Sec.  24.  T14N.  R4E):  west  on 
Highway  US-10  to  the  intersection  with 
Garfield  Road  (northeast  corner  Sec.  27. 
T14N.  R3E):  south  on  Garfield  Road  in 
Bay  and  Saginaw  Counties  to  the 
intersection  with  Tittabavvassee  Road 
(southwest  corner  Sec  35.  T13.\,  R3E); 
west  on  Tittabawassee  Road  to 
intersection  with  Graham  Road 
(northwest  corner  Sec.  4,  T12N.  R3E); 
south  on  Graham  Road  to  the  junction  of 
Highways  M-46  and  M-52  (west  quarter 
corner  Sec.  28.  T12N.  R3E):  south  on 
Highway  M-52  to  Highway  M-57 
(southwest  corner  Sec.  7.  T9.\.  R3E): 
east  on  Highway  M-57  to  Highway 
M-13  (southeast  corner  Sec.  13,  T9N, 
R4E):  north  on  Highway  M-13  to  Burt 
Road  (northwest  corner  Sec.  31,  TlON, 
R5E):  east  on  Burt  Road  to  Highway  I- 
75.  US-10  and  US-23  (Sec.  28.  TlON, 
R6F):  north  on  Highway  1-75  to  Highway 
M-4b  (Sec.  28.  T12N.  R5E):  east  on 
Highway  M-46  to  North  Gera  Road 
southeast  corner  (Sec.  27.  T12N,  R6E); 
north  on  North  Gera  Road  to  Highway 
M-15  (Sec.  23.  T12N,  R6E);  north  on 
I  lighway  M-15  in  Saginaw  and  Bay 
Counties  to  Munger  Road  (Sec.  18,"T13N, 
R6E):  east  on  Munger  Road  (M-138)  in 
Bay  County  and  Fairgrove  Road  (M- 
138),  in  Tuscola  County  to  Vassar  Road 
(southeast  corner  Sec  13,  T13.\'.  R7E); 
north  on  Vassar  Road  to  Highway  M-25 
east  quarter  comer  (Sec.  13,  T14N,  R7E); 
east  and  north  on  Highway  M-25  in 
Tuscola  and  Huron  Counties  to  Kinde 
Road  (Sec.  35.  T18N.  RlOE);  east  on 
Kinde  Road  to  Highway  M-53  (southeast 
corner  Sec.  36.  T18N.  Rl2E);  north  on 
Highway  M-53  to  the  junction  with 
fiighway  M-25  (Sec.  30.  T19N.  R13E); 
north  from  that  point  to  the  shoreline  of 
Lake  Huron  and  then  northwesterly 
from  this  point  to  the  point  of  beginning 
(tip  of  Tawas  Point  in  Iosco  County). 

2.  Houghton  Lake  Area— That  area  of 
Roscommon.  Missaukee.  Kalkaska  and 
Crawford  Counties: 

Beginning  at  the  intersection  of  State 
Highway  M-55  and  Highway  M-76  in 


Roscommon  County  (southeast  corner 
Sec.  10.  T22\.  RlW):  north  on  Highway 
M-76  to  the  Village  of  Roscommon,  then 
west  and  south  on  county  road  100  to 
the  intersection  of  county  road  104  (Sec. 
32,  T24N,  R3W):  west  oncounty  road 
104  to  the  intersection  of  Highway  US- 
27  (Sec.  34.  T24N,  R4W): 
north  on  Highway  US-27 
to  the  intersection  of  Fletcher 
Road  in  Crawford  County  (Sec.  23. 
T25.\,  R4W):  west  and  northwest  on 
Fletcher  Road  to  county  road  571  in. 
Kalkaska  County  (Sec"8,  T25N,  R6W); 
south  on  county  road  571  to  Highway 
M-55  in  Missaukee  County  (Sec.  32, 
T23N.  R6W):  then  east  on  Highway  M- 
55  to  the  point  of  beginning. 

3.  Eastern  Upper  Peninsula  Area — 
That  area  of  Mackinac  and  Chippewa 
Counties: 

Beginning  at  the  point  where  the 
Machinac  Straits  Bridge  intersects  the 
Lake  Huron  shoreline  of  Machinac 
County  north  on  Highway  1-75  to 
Highway  M-134  (Sec.  4,  T42N,  R3W); 
east  on  Highway  M-134  to  Highway 
M-129  (southeast  corner  Sec.  25.  T42N, 
RlW);  north  on  Highway  M-129  to 
business  loop  1-75  (Sec.  7,  T47N.  RlE); 
north  on  business  loop  1-75  to 
downtown  Sault  Ste.  Marie  and 
extending  on  a  line  northward  to  the 
International  Boundary  between  U.S. 
and  Canada;  east  and  south  along  the 
International  Boundary  on  the  St.  Mary's 
River  north  channel  and  Lake  Huron  to 
a  point  west  of  the  southwest  corner  of 
Cockburn  Island  (in  Canada);  west  fnom 
that  point  on  the  International  Boundary 
in  Lake  Huron  to  the  south  tip  of  Goose 
Island  lying  southwest  of  Marquette 
Island;  continuing  southwest  in  Lake 
Huron  to  the  southernmost  point  of 
Machinac  Island  and  then  west  to  the 
point  of  beginning. 

4.  Southwestern  Michigan  Area — That 
area  of  Muskegon,  St.  Joseph,  Newago. 
Ottawa,  Allegan,  Van  Buren,  Cass. 
Kalamazoo,  Calhoun,  Barry,  Ionia, 
Branch,  and  Kent  Counties: 

Beginning  at  the  southwest  meandor 
corner  of  Sec.  4,  T12N,  R18W,  Muskegon 
County,  west  on  a  line  across  Lake 
Michigan  to  the  State  boundary  between 
Michigan  and  Wisconsin;  south  along 
the  State  boundary  to  a  point  directly 
west  of  the  mouth  of  the  Black  River 
(Sec.  9,  TlS,  R17W)  Van  Buren  County: 
east  along  a  line  to  the  mouth  of  the 
Black  River  (Sec.  9,  TlS,  R17W); 
upstream  along  the  south  shore  of  the 
Black  River  to  Highway  US-31,  then 
southerly  along  Highway  US-31  to 
Highway  M^3  Sec.  14.  TlS.  R17W): 
easterly  along  Highway 
M-43  in  Van  Buren  County  to  the 
junction  with  M-40  (Sec.  13,  T2S,  Rl4W): 
southerly  along  M-40  to  the  junction  of 


M-216  (Marcellus)  (Sec.  16,  T5S,  R13W) 
Cass  County;  easterly  along  M-216  to 
junction  of  US-131  (Sec.  19,  T5S,  RllW); 
south  on  US-131  and  Business  US-131  to 
junction  with  M-60  (Sec.  18,  TBS,  RllW) 
St.  Joseph  County;  north  on  M-60  and 
M-66  to  the  junction  with  1-96  (Sec.  25, 
T6N,  R7W)  Ionia  County;  west  on  1-96  to 
the  junction  with  M-37  (Sec.  13.  T7N, 
R12W)  Kent  County;  north  on  M-37  to 
112  Street  (north  comer  Sec.  13.  TllN. 
R13W);  west  on  112  Street  to  Wamer 
Road  (Sec.  13,  TllN.  R14W);  north  on 
Warner  Road  to  Roth  Road  (NE  comer. 
Sec.  26,  T12N,  Rl4W);  west  on  Roth 
Road  to  Maple  Island  Road  to  Highway 
M-20  (southwest  comer.  Sec.  31,  T13N. 
R14W)  and  continuing  north  on  M-20  to 
Skeels  Road  (northeast  corner.  Sec.  1, 
T12N,  R15W);  west  on  Skeels  Road  to 
Nichols  Road  (Sec,  2,  T12N,  R16W): 
south  on  Nichols  Road  to  Fruitville  Road 
(Sec.  2.  T12N.  R16W);  west  on  Fruitville 
Road  to  Highway  US-31  (Sec.  9,  T12N. 
R17W);  north  on  Highway  US-31  to 
Meinerl  Road  (Sec.  4,  T12N,  R17W); 
west  on  Meinert  Road  to  the  southwest 
meandor  comer.  Sec.  4,  T12N,  RlBW 
(the  point  of  beginning). 

5.  Southeastem  Michigan  Area — That 
area  of  Shiawassee,  Washtenaw. 
Genesee,  Livingston.  Oakland,  Lenawee. 
Jackson.  Wayne,  Ingham,  St.  Clair, 
Macomb  and  Monroe  Counties: 

Beginning  at  a  point  on  the  Blue 
Water  Bridge  at  the  International 
Boundary  between  the  United  Sites  and 
Canada  (Sec,  35,  T7N,  R17E)  St.  Clair 
County;  westerly  and  south  on  Highway 
1-94  in  St.  Clair,  Macomb  Counties  to 
the  junction  with  M-59;  west  on  M-59  to 
the  junction  with  Highway  1-75  in 
Oakland  County;  northwest  along 
Highway  1-75  to  the  junction  with 
Highway  1-69  in  Genesee  County; 
southwest  along  Highway  1-69  to  the 
junction  with  Highway  M-52  (Sec,  9, 
T5N,  R2E)  Shiawassee  County;  south  on 
M-52  to  the  junction  with  Highway  M- 
36  (Sec,  22.  T2N,  R2E)  Ingham  County; 
west  on  M-36  to  the  junction  with 
Highway  US-127  (Sec.  6,  T2N,  RlW) 
Ingham  County;  south  along  US-127  in 
Ingham  and  Jackson  Counties  (through 
City  of  Jackson)  to  the  junction  with 
Highway  US-12  (Sec.  7.  T5S,  RlE) 
Lenawee  County;  easterly  on  US-12  to 
the  junction  with  Highway  1-94  (Sec,  18. 
T3S,  R7E)  Washtenaw  County;  easterly 
on  1-94  to  the  junction  with  Highway  I- 
275  in  Wayne  County;  southerly  along  I- 
275  to  the  junction  with  1-75  in  Monroe 
County;  southerly  along  1-75  to  the  State 
line  (Sec.  5,  T17S,  R8E);  east  along  the 
State  line  between  Michigan  and  Ohio 
to  the  shoreline  of  Lake  Erie; 
northeasterly  along  the  State  line  to  the 
International  Boundary  in  Lake  Erie, 
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N'ortherly  along  the  International 
Boundary  in  Lake  Erie,  the  Detroit  River, 
Lake  St,  Clair  and  the  St.  Clair  River  to 
the  point  of  beginning. 

Minnesota 

1.  All  waters  within  the  boundaries  of 
all  State  Wildlife  Management  Areas 

and.  Federal  Waterfowl  Production 
Areas  and  within  a  150-yard  zone  of 
land  adjacent  to  the  margins  of  these 
waters.  This  includes  lakes,  ponds, 
marshes,  swamps,  rivers,  streams  and 
seasonally  flooded  areas  of  all  types. 
Drainage  ditches  and  temporary  sheet 
water  more  than  150  yards  from  the 
water  areas  described  above  are 
excluded  from  the  steel  shot 
requirement.  Controlled  hunting  zones 
of  goose  management  areas  are 
excluded  from  this  provision,  except  the 
Roseau  Wildlife  Management  Area 
which  is  included. 

2.  On  the  waters  on  Swan  and  Middle 
Lakes  in  Nicollet  County.  North  and 
South  Heron  Lakes  in  Jackson  County, 
Pelican  Lake  in  Wright  County,  Bear 
Lake  in  Freeborn  County,  and  Christina 
Lake  in  Douglas  and  Grant  Counties  and 
Within  a  150-yard  zone  of  land  adjacent 
to  the  margins  of  the  above  lakes, 

3  Beginning  at  the  intersection  of  the 
midline  of  the  Mississippi  River  and  U.S. 
Highway  61  at  Hastings,  thence 
southerly  along  U.S.  Highway  61  to  U.S, 
Highway  16  at  LaCresent,  thence 
southerly  along  U.S.  Highway  16  to  State 
Trunk  Highway  26,  thence  southerly 
along  State  Trunk  Highway  26  to  the 
southern  boundary  of  the  State:  thence 
along  the  Southern  and  Eastern 
boundaries  of  the  State  to  the 
confluence  of  the  St.  Croix  and 
Mississippi  Rivers,  thence  along  the 
midline  of  the  Mississippi  River  to  the 
point  of  beginning. 

Missouri 

Within  the  following  areas  on  all 
waters  and  a  150-yard  zone  of  land 
within  the  areas  adjacent  to  these 
waters.  This  includes  lakes,  ponds, 
marshes,  swamps,  rivers,  streams  and 
seasonally  flooded  lands  of  all  types. 
Drainage  ditches  and  temporary  sheet 
water  more  than  150-yards  from  water 
areas  described  above  are  excluded 
from  the  non-toxic  shot  requirement.  On 
the  Schell-Osage  Wildlife  Area  and  the 
Buck  Creek  Wildlife  Area,  where 
shooting  tests  will  be  conducted  by  the 
Missouri  Conservation  Department  and 
the  U.S.  Fish  and  Wildlife  Service,  lead 
shot  can  be  used  in  addition  to  steel 
shot  by  participants  in  the  tests. 

1.  Squaw  Creek  Area:  North 
boundary — Iowa-Missouri  State  line. 
East  boundary — U.S.  Highway  1-29. 
South  boundary — St.  Joseph,  Missouri 


city  limits.  West  boundary — East  bank 
of  the  Missouri  River, 

2.  Swan  Lake — Fountain  Grove  Area: 
North  boundary— U.S.  Highway  36.  East 
boundary — State  Highway  5.  South 
boundary — State  Highway  240  and  U.S. 
Highway  65.  West  boundary — US, 
Highway  65, 

3,  Upper  Mississippi  River  Area: 
North  boundary — U,S,  Highway  36,  East 
boundary — Illinois-Missouri  State  line. 
South  boundary — North  bank  of  the 
Missouri  River,  West  boundary — U.S. 
Highway  61. 

4,  Montrose — Schell-Osage  Area: 
North  boundary — State  Highway  7,  East 
boundary — State  Highway  13.  South 
boundry — U.S.  Highway  54.  West 
boundary — U.S.  Highway  71. 

5.  Duck  Creek — Mingo  Area:  North 
boundary — State  Highway  34.  East 
boundary — State  Highways  51,  91,  and 
25.  South  boundary— U.S.  Highway  62. 
West  boundary — U.S.  Highway  67  and 
State  Highway  53. 

Tennessee 

Camden,  Big  Sandy,  New  Hope,  Lick 
Creek  and  Harmon's  Creek  Wildlife 
Management  Areas, 

Wisconsin 

1.  In  that  portion  of  the  State  lying 
west  of  the  Burlington  Northern  Railroad 
in  Pierce,  Pepin,  Buffalo,  Trempealeau, 
La  Crosse,  Vernon,  Crawford  and  Grant 
Counties. 

2.  On  all  waters  in  the  counties  of 
Calumet,  Columbia,  Dane,  Dodge,  Fond 
du  Lac,  Green  Lake,  Jefferson,  Kenosha, 
Manitowoc,  Marquette,  Milwaukee, 
Outagamie,  Ozaukee,  Racine, 
Sheboygan,  Walworth,  Waukesha, 
Winnebago,  Washington,  Waupaca  and 
Waushara,  all  of  the  Wisconsin  River  in 
Juneau  and  Adams  Counties,  and  those 
portions  of  Oconto  and  Marinette 
Counties  east  of  U,S,  Highway  41,  and 
that  portion  of  Brown  County  lying 
northwest  of  the  Fox  River  and  east  of 
U.S.  Highway  141,  and  the  Brown 
County  islands  in  Green  Bay  and  within 
a  150-yard  zone  of  land  adjacent  to  the 
margins  of  these  waters.  The  waters 
referred  to  above  include  lakes,  ponds, 
marshes,  swamps,  rivers,  streams  and 
seasonally  flooded  areas  of  all  types. 
Drainage  ditches  and  temporary  sheet 
water  more  than  150  yards  from  the 
water  areas  described  above  and  the 
open  water  of  Lake  Michigan  and  Green 
Bay  are  excluded  from  the  non-toxic 
shot  requirements.  All  county  boundary 
waters  and  lakes  partially  within  a  steel 
shot  zone  are  totally  included. 

3.  On  any  State  wildlife  area  within 
the  zones  described  in  (2),  steel  shot  is 
required  for  hunting  waterfowl 
anywhere  on  State-owned  lands  or 


waters  within  the  boundaries  of  said 
wildlife  area  and  on  the  following  State- 
owned  wildlife  areas  which  are  not 
within  the  zones  described  in  (2):  Mead 
Wildlife  Area  in  Marathon,  Wood  and 
Portage  Counties.  Wood  County  Wildlife 
Area  and  Sandhill  Wildlife  Area  in 
Wood  County,  Meadow  Valley  Wildlife 
Area  in  Juneau  County, 

Central  Flyway 

Kansas 

Barton  County;  The  Cheyenne 
Bottoms  Wildlife  Area  except  the  south 
200  yards  west  of  U.S.  156  and  east  of 
the  north-south  centerline  of  S36,  T18S, 
R13W  in  Barton  County. 

Linn  County:  All  of  the  Marais  des 
Cygnes  Wildlife  Areas, 

Montgomery  County;  All  of  the  Elk 
City  Reservoir  and  Wildlife  Area 
including  all  lands  and  waters  managed 
by  the  U.S.  Corps  of  Engineers  and  the 
Kansas  Forestry,  Fish  and  Game 
Commission. 

Neosho  County:  All  of  the  Neosho 
Wildlife  Area. 

Reno  County:  All  of  the  Cheney 
Reservoir  and  Wildlife  Area  including 
all  lands  managed  by  the  U.S.  Bureau  of 
Reclamation  and  the  Kansas  Forestry, 
Fish  and  Game  Commission.  Also,  that 
portion  of  Quivira  National  Wildlife 
Refuge  in  Reno  County. 

Stafford  County;  That  portion  of  the 
Quivira  National  Wildlife  Refuge  in 
Stafford  County. 

Rice  County;  That  portion  of  the 
Quivira  National  Wildlife  Refuge  in  Rice 
County. 

Nebraska 

Clay  and  Fillmore  Counties  and  in 
Kearney  and  Phelps  Counties  except  on 
the  waters  of  the  Platte  River, 

Texas 

].  D.  Murphree  Wildlife  Management 
Area  and  Sea  Rim  State  Park  in 
Jefferson  County, 

Pacific  Flyway 

Nevada 

The  Stillwater  Wildlife  Management 
Area. 

Oregon 

Beginning  at  the  Longview  Bridge  on 
the  Columbia  River,  thence  south  on 
State  Highway  30  to  Portland,  thence 
east  from  Portland  along  Interstate 
Highway  80.N'  to  the  Bonneville  Dam, 
thence  down  the  Columbia  River  along 
the  Oregon-Washington  boundary  to  the 
Longview  Bridge  and  point  of  origin. 
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Washington 

1.  Beginning  at  Interstate  5  and 
Highway  20  at  Burlington,  thence 
easterly  along  Highway  20  to  Highway  9 
at  Sedro  Woolley:  thence  southerly 
along  Highway  9  to  Highway  538  at  Big 
Rock;  thence  westerly  along  Highway 
538  to  Mt.  Vernon  and  Interstate  5; 
thence  northerly  along  Interstate  5  to  the 
point  of  origin. 

2.  Beginning  at  the  Conway  junction  of 
Highway  530  and  Fir  Island  Road, 
northwesterly  along  Fir  Island  Road  to 
the  Chilberg  Road;  thence  northwesterly 
along  Chilberg  Road  to  LaConner  and 
the  Swinomish  Channel;  thence 
southerly  and  westerly  along  the  red 
buoy  line  of  Swinomish  Channel  to  the 
Island  County  line:  thence  southeasterly 
along  Island  County  line  to  State 
Highway  532;  thence  easterly  along 
Highway  532  to  State  Highway  530  at 
Stanwood;  thence  northerly  along  State 

\  lighway  530  to  the  point  of  origin. 

3.  Beginning  at  the  Longview 
Columbia  River  Bridge,  thence  north  and 
east  on  Highways  433  and  432  to 
Interstate  5:  thence  southerly  along  1-5 
to  State  Highway  14  in  Vancouver; 
thence  easterly  along  Highway  14  to  the 
Skamania  County  line;  thence  southerly 
along  said  County  line  to  the  Columbia 
River:  thence  down  the  Columbia  River 
along  the  Oregon-Washington  State 
boundary  to  the  Longview  Bridge  and 
point  of  origin. 

This  proposed  rule  was  authored  by 
Robert  I.  Smith,  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C,  20240,  202-254-3207, 

Dated:  January  10, 1980. 
Lynn  A,  Greenwalt, 
Director.  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc  80-4322  Filfii  2-8-Bn  a  45  dm) 
BILLING  CODE  4310-5b-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFR  Parte? 
(Docket  No.  FI-5683I 

Proposed  Flood  Elevation 
Determinations  for  the  City  of 
Republic,  Greene  County,  Mo.; 
National  Flood  Insurance  Program; 
Correction 

AGENCY:  Federal  Insurance 

Administration,  FE.M.'\,         '  ' 

action:  Correction  of  proposed  rule. 

summary:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  44  FR 


48728  of  the  Federal  Register  of  August 

20.  1979. 

EFFECTIVE  DATE:  .\usust  20.  19"9 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr  R  Grf '.:.:  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150. 
451  Seventh  Street,  SW,  Washington, 
D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 

notice,  of  proposed  flood  elevation 
determination  for  the  City  of  Republic, 
Greene  County,  Missouri,  published  on 
August  20,  1979  at  44  FR  48728  in  the 
Federal  Register,  and  in  The  Republic 
Monitor  on  August  16, 1979  and  August 
23,  1979  showing  the  following: 


Source  ot  Flooding 


Location 


Elevation 
in  teeL 
national 
geodetic 

vertical  datum 


Schuyler  Creek Approximately  530  leet  1.225* 

upstream  from  corporate 
limits  at  Field  Road 

Evergreen  Creek Approximately  1 30  teet  1,271' 

upstream  (rom  State  Route 

174 


Should  be  corrected  to  read: 


Elevation 
in  teet. 
Source  of  Flooding  Locatkm  national 

geodetic 
vertical  datum 

Schuyler  Creek Approximately  380  leet  1,255* 

upstream  trom  corporate 
limits  at  Field  Road 

Evergreen  Creek Just  upstream  from  State  1,271  * 

Route  174 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44  FR 
20963) 

Issued:  January  25, 1980,       . 
Gloria  M,  Jimenez, 

Federal  Insurance  Administrator. 

jFR  Doc  80-40-4  Filed  2-8-80:  8:45  am| 
BILLING  CODE  67ie-03-M 


44CFRPart67 
[Docket  No.  FI-5678] 

Proposed  Flood  Elevation 
Determinations  for  ttie  City  of  Toledo, 
Lucas  County,  Ohio;  National  Flood 
Insurance  Program;  Correction 

AGENCY:  Federal  Insurance 

Administration,  FEMA. 

ACTION:  Correction  of  proposed  rule, 

summary:  This  document  corrects  a 
proposed  rule  on  base  (100-year)  flood 
elevations  that  appeared  on  page  44  FR 


47572  of  the  Federal  Register  of  August 
14,  1979, 

EFFECTIVE  DATE;  August  14, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street,  SW.,  Washington, 

DC.  204in 

SUPPLEMENTARY  INFORMATION:  The 

notice,  of  proposed  flood  elevation 
determination  for  the  City  of  Toledo, 
Lucas  County,  Ohio,  published  on 
August  14,  1979  at  44  FR  47572  in  the 
Federal  Register,  and  in  the  Toledo 
Blade  on  August  25,  1979  and  September 
1,  1979  showing  the  following; 


Source  of  flooding 


Location 


Elevation 

in  leet, 

natiortal 

geodetic 

vertical  datum 


Deiine  Ditch Confluence  with  Heldman  600* 

Ditch. 
Delaware  Creek 400  feet  downstream  of  598* 

Norfolk  and  Western 

Railroad 


Should  be  corrected  to  read 


Source  of  flooding 


Location 


Elevation 

in  feet. 

national 

geodetic 

vertical  datum 


Deime  Oiich 

Delaware  Creek 

....  Confluence  with  Heldman 
Ditch. 

601' 
598* 

Toledo  Terminal  Railroad. 

(.National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
U.S.C,  4001-4128;  Executive  Order  12127,  44- 
FR-19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator,  44-FR- 
20963) 

Issued:  January  25. 1980. 
Gloria  M,  fiminez. 

Federal  Insurance  Administrator. 

(FR  Doc.  80-407S  Filed  2-8-80:  8:45  amj 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 

jDocket  No   Ft-54001 

f 

National  Flood  Insurance  Program 
Revision  of  Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 


9034 


Federal  Register  /  Vol,  45.  N'o    29  /  Monday,  February  11,  1980  /  Proposed  Rules 


Borough  of  Leetsdale.  Allegheny  County, 
Pennsvlvania, 

Due  to  recent  engineeri,-;j  an  i.'ysis, 
this  proposed  rule  re\  ises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  m  44  FR  25872  on 
or  about  May  3.  19''9.  and  in  the 
Sewickley  Herald,  published  on  or 
about  May  9,  1979,  and  May  16,  1979, 
and  hence  supersedes  those  previously 
published  rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Leetsdale  Borough  Building,  Broad 
Street.  Leetsdale,  Pennsylvania. 


Send  comments  to:  Monorable  Robert 
G.  Mercer,  Mayor  of  Leetsdale.  8  Beech 
Court,  Leetsdale,  Pennsylvania  15056. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  Robert  G.  Chappell,  .National  Flood 
Insurance  Program,  Office  of  Flood 
Insurance.  (202)  426-1460  or  Toll  Free 
Line  (800)  424-8872,  Room  5150,  451 
Seventh  Street,  S\V.  Washington.  DC. 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (lOO-^earJ  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Borough  of  Leetsdale,  Allegheny  County, 
Pennsylvania,  in  accordance  with 
section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 


90-448),  42  U.S.C  4001^128.  and  44  CFR 
67.4(a))  (presently  appearing  at  its 
former  Title  24,  Chapter  10,  Part  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (\FIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  f(5r  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


State 


City/town/county 


Source  of  flooding 


Location 


fOepthin 
teet  above 

ground 

■Elevation 

m  (eet 

(NGVO) 


Pennsylvania 


Leetsdale.  Borough,  Allegheny        Ohio  Hiver 

County. 


Big  SewicKley  Creek .. 


Downstream  County  Boundary.. 

Ferry  Street  (Extefided) 

Upstream  Corporate  Limits. 

Confluence  with  Ohio  River , 


Upstream  side  of  Onio  River  Boulevard . 

Downstream  side  of  Beaver  Road , 

Upstream  side  of  Beaver  Road 


•711 
•712 
•713 
•711 
•718 
•713 
•715 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804, 
November  28,  1968).  as  amended;  42  U.S.C.  4001^128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  insurance 
Administrator  44  FR  20963) 

Issiifd-  lanuary  28,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

'FR  Doc.  80-l(r8  Filed  2-fl-fln-  845  am| 
BILLING  CODE  6718-03-M  | 


44  CFR  Parte? 

,  Docket  No.  Fl-56271 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
AJ."'.:.n:stration,  FEMA. 
ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Clarendon.  Rutland  County,  Vermont. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  40094  on 
or  about  July  9.  1979,  and  in  the  Rutland 
HercJd,  published  on  or  about  July  13, 


1979,  and  July  20, 1979,  and  hence 
supersedes  those  previously  published 
rules. 

dates:  The  period  for  comment  will  be 
iiiiiety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  'areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Town  Planning  Office,  Clarendon, 
Vermont. 

Send  comments  to:  Mr  (ierald  Cook. 
Chairman  of  the  Board  of  Selectmen  of 
Clarendon,  Town  Office.  Clarendon. 
Vermont. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  Office  of  Flood 
Insurance,  (202)  426-14fK)  or  To!!  Free 


Fine  (800)  424-8872,  Room  5130,  451 
Seventh  Street,  SW,  Washinstun.  DC, 
20410. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (KXl-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Clarendon,  Rutland  County. 
Vermont,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIll  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a)) 
(presently  appearing  at  its  former  Title 
24.  Chapter  10,  Part  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
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show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (.N'FIP). 
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These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


State 


City/town;  county 


Source  of  flooding 


Location 


ir  Depth  m 
toet  above 

ground 

•Elevation 

in  feet 

(NGVO) 


Vermont Clarendon,  Towa  Rutland  County   Clarendon  River... 


Downstream  Cotporate  Umrts 

3.000  teet  upstream  ol  Corporate  Limits 

4,500  teet  upstream  o)  Corporate  Umrts 

Upstream  side  o(  State  Aid  Highway  No.  3 

500  teet  upstream  o<  Sute  Aid  Highway  No.  3 . 
1.500  teet  upstream  of  State  Aid  Highway  No.  3 . 
2,400  teet  upstream  of  State  Aid  Highway  No.  3 . 
Upstream  crossing  ol  State  Aid  Highway  No.  3 


Otter  Creek. 


1.000  teet  upstream  o(  upstream  crossing  of  SUte  Aid  Highway  No.  3. 

Town  Highway  l|^  16 

Downstream  Cotporate  Limits „ 

Attrectw  Road _ 

9.610  teet  upstream  ot  Alfrecha  Road 

17.710  teet  upstream  of  Alfrecha  Road 

25.710  teet  upstream  of  Alfrecha  Road 

Chrppenfwok  Road 


8. 1 00  feet  upstream  of  Chippenhook  Road . 
Ccnftuence  ol  MM  Riwer 


4.800  feet  upstream  of  confluence  ol  Mill  River.. 
Upstream  Corporate  Limits 


*S33 
•552 
'566 
'586 
*588 
•607 
•636 
•644 
•655 
•675 
•535 
•535 
•536 
•538 
•541 
•542 
•545 
•547 
•553 
•544 


(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804 
November  28.  1968),  as  amended;  42  U.S.C.  4001-J128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 

Administrator  44  FR  20963) 

Issued:  January  25,  1980. 
Gloria  M.  Jimenez, 

Ffjeral  insurance  Administrator. 

|FR  Doc.  80-4077  Filed  2-8-80;  8:45  am| 
BILLING  CODE  6718-03-M 


44  CFR  Part  67 
(Docket  No.  FEMA  57781 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Insurance 
Administration.  FE.MA. 

action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  m  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  .N'ational  Flood 
Insurance  Program  (.\'F1P). 


DATES:  The  period  for  comment  will  be 

ninety  (90]  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

addresses:  See  table  below 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappeii,  .National  Flood 
Insurance  Program.  {202\  42t:)-1460  or 
Toll  Free  Line  (800)  424-8672  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080).  Room  5148.  451  7th  Street  SW., 
Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  nation,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 


Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^48),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (100— year]  flood 
elevations  for  selected  locations  are: 
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%p-:i.  a.i^e  ■  'OCh-Vea'-i  Flood  Elevations 


City/lown/county 


Source  of  fkxxtng 


Location 


#Oepth  in 
feet  above 

ground. 

'Elevation 

in  (eel 

(NGVD) 


Cdcsdo Sommit  County.  Unir>corporated 

Areas 


Blue  Rrver At  confluence  with  Rock  Creek „ _ '8.450 

At  confluence  with  Pioneer  Creek _ „ '8.466 

l>pstream  side  ot  Buffalo  Street  Bridge '8.639 

At  confluence  with  Willow  Creek _  "8.674 

Willow  Creek „ At  confluence  with  Blue  Rrver „ •8.674 

Upstream  side  of  County  Highway  9  over  ttie  cfiannet *8.698 

Deer  Path  Road  over  the  cfiannel '8.931 

Downstream  side  of  Straight  Creek  Drive  over  the  channel '8.975 

Downstream  side  of  Scenery  Hill  Trail  ovei  tfie  channel      "9.067 

Approximatety  100  feet  east  of  the  intersection  of  Copper  Road  and  "9.693 

County  Highway  91 

Upstream  side  ot  the  intersection  of  Colorado  Highway  9  and  the  "9.688 

ctiannet. 

Upsteam  side  of  the  intersection  of  Coppei  Hoaj  a-ia  me  cna^.-iei  '9.700 

Downstream  side  of  ttie  eastern  crossing  of  Copper  Circle  ana  tne  "9,761 
cf^annel 

At  tt>e  conftuerx»  KVith  Keystone  Gulch  "9,177 

Upstream  side  of  tlie  western  crossing  ol  Keystone  Road "9.217 

Upstream  side  ot  tt<e  eastern  crossing  ot  Keystone  Road  arKi  channel  "9.301 

Approximately  300  feet  upstream  of  Jones  Guteh  and  cfiannel  inter-  "9,380 
section 

,._.„...,  Crossing  ol  Summit  Drive  over  channel _ _.  "9.084 

Meadow  Creed At  confluence  with  Dillon  Resen/oir "9.020 

Intersection  ol  US  Highway  6  and  cfiannel  "9.051 

Laps  availatile  at  Sunvrat  County  Courthouse.  208  East  Lincoln,  Breckenndge.  Cokxado 

Send  conwnents  to  Ms  Eluatjelh  H  Ebe,  Oiairperson.  Board  of  County  Commissioners.  Summit  County,  Summit  County  Courttvjuse,  P  O  Box  68.  Breckenndge,  Colorado  80424. 


Straight  Creek,. 


Tenmile  Creek . 


West  Tenmile  Creek .. 


0 
Snake  River 


Soda  Creek 


ConnectKXrt     Watertown.  Town.  Litchfield 

County 


Naugaluck  River Downstream  Corporate  Limits 

Downstream  side  of  Chase  Brass  Dam 

400  upstream  of  Chase  Brass  Dam 

Approximately  890  upstream  of  Conrail  Bridge 

Approximately  100  downstream  of  Frost  Bridge 

Approximately  100  upstreal  ol  Frost  Bridge    , 

Approximately  3  000  downstream  of  Private  Bridge.. 

Downstream  side  ol  Private  Bridge 

Upstream  side  of  Private  Bridge 

Conrail  Bridge 

Upstream  Corporate  Limits 

Branch  Brook Downstream  Corporate  Limits 

Stale  Route  8  Bridge.. 


Approximately  1 .400'  upstream  of  State  Route  8  Bridge 

Thomaston  Road  , 

Downstream  side  ol  Black  Rock  Dam 

Upstream  side  of  Wigwam  Dam .■ 

Upstream  Corporate  Limits _ 

Steele  Brook... „ Downstream  Corporate  Limits _ 

Parking  Lot  Bndge - 

Downstream  side  of  Pin  Shop  Pond  Dam , 

Upstream  side  of  Pin  Shop  Pond  Dam   , 

Approximately  30  upstream  ot  Main  Street 

Approximately  675'  upstream  of  Main  Street  

Approximately  1.630'  upstream  of  Mam  Street    , 

Downstream  side  of  Seyr^our  and  Smith  Company  Dam 

Upstream  side  of  Seymou'  and  Smith  Company  Dam „.., 

Approximately  100  downstream  of  Bndge  to  Treatment  Plant.. 

Upstream  of  Bridge  to  Treatment  Plant    _ 

French  Street 

Approximately  50  downstream  of  Abandoned  Railroad  Bridge  - 

Approximateiy  75  upstream  of  Abandoned  Railroad  Bndge 

Upstream  ot  Hemingway  Pond  Dam , 

Downstream  of  U  S  Route  6  and  202 , 

Approximately  100  upstream  of  U  S  Route  6  and  202 

Downstream  of  Northfieid  Road , 

Approximately  100  upstream  ol  Northfiekf  Road „ 

Downstream  ot  Dam , 

Approximately  50'  upstream  ol  Dam    

Downstream  ol  Dirt  Farm  Road  Bridge , 

Upstream  of  Dirt  Farm  Road  Bridge „..„ 

Approximately  1.350'  upstream  of  Dirl  Farm  Road  Bndge 

State  Route  63 _ 

Maps  availabie  at  tfie  Town  Planning  and  Zoning  Office 

Send  comments  to  Mr  James  Mullen.  Jr.,  Town  Council  Chairman  ana  Mr.  James  Troup.  Town  Manager,  Town  HaM,  Watertown,  Connecticut  06795. 


'282 
*2B9 
•293 
*2»4 
•297 
•302 

*3oe 

•313 

•318 

•319 

•321 

•320 

•330 

•340 

•357 

•382 

•567 

•569. 

•358 

•364 

•380 

*380 

•394 

•397 

•410 

•433 

•448 

•460 

•463 

•475 

•479 

•483 

•487 

•494 

•499 

•510 

•518 

•537 

•544 

•545 

•551 

•563 

•581 


Connectkajt 


Woodbhdge.  Town.  New  Haven 
County 


Btadens  River. 


Downstream  Corporate  Limits _ „.,  •232 

300  downstream  ot  Acorn  Hill  Road „ ^238 

Downstream  of  Acorn  Hill  Road  „ ^241 

Upstream  ot  Acorn  Hill  Road        •  •246 

2.000  upstream  of  Acorn  Hill  Road _ ^250 

Downstream  ol  Bethmour  Road  (Dam) '260 

Upstream  of  Bethmour  Road  (Dam) „ _._,  •266 

Private  Dnve  „ •268 

toe  upstream  of  Private  Drive •273 

Downstream  of  0am •276 
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City/town/county 


Source  of  fkioding 


Location 


fOepthm 
feet  above 

ground 

'Elevation 

in  feet 

(NGVD) 


Wepawaug  River .. 


Upstream  ot  Dam 

530  upstream  of  Dam 

1.030  upstream  of  Dam 

1.530  upstream  of  Dam 

755'  downstream  of  Sanlord  Road.. 
420'  downstream  ol  Sanlord  Road.. 
75'  downstream  ol  Sanlord  Road.... 

Sanlord  Road 

60  upstream  ol  Santord  Road 

Route  67  (Seyrrxxir  Road) 

Downstream  Corporate  Limits.. 


Race  Brook.. 


2.S00'  downstream  of  Ansonia  Road 

DovMWtream  ol  Ansonia  Road 

Upstream  of  Ansonia  Road 

Racebrook  Road 

2.150'  downstream  ot  Racebrook  Road.. 

Private  Road  (Do*vnstream) 

Pnvate  road  (Upstream) 

350  upstream  of  Pnvate  road 

1.150  downstream  of  State  Route  313... 

State  Route  313  (Downstream) 

State  Route  313  (Upstream) 

750  upstream  of  Slate  Route  313 .._ 

425  downstream  of  State  Route  1 14 

State  Route  114 

Downstream  Corporate  Limits 

1,320'  downstream  ol  State  Flouta  15 

State  Route  15  (Downstream  side) 

385  upstream  of  State  Route  15 

775  upstream  of  State  Route  15 

GoH  Course  Road  (Downstream) 

300  upstream  of  Golf  Course  Road 

800  upstream  of  Golf  Course  Road 

Dam  (Downstream) 

Dam  (Upstream) 

1.850  downstream  of  Ansonia  Road 

60  downstream  of  Ansonia  Road 

Ansonia  Road  (Downstream  side) 

Manvilie  road  (Downstream) 

Manville  road  (Upstream) 

State  Route  313 


•281 
•290 
•300 
•310 
•320 
•330 
•340 
•341 
•348 
•351 
•195 
t«B 
•207 
•210 
•211 
•213 
•219 
•220 
■224 
•225 
•232 
•238 
•346 
•254 
•255 
•172 
•180 
•191 
•194 
•202 
•208 
•212 
•214 
•227 
•232 
•242 
•252 
•255 
•257 
•280 
•270 


Maps  availabe  at  the  Office  ol  the  Town  Ctefk. 

Send  comments  to  Mr.  Russell  Stoddard,  First  Selectman  of  Woodbridge.  Town  Hall,  1 1  Meeting  House  Lane,  Woodbridge,  Connecticut  06525. 


F'londa Fon  Meade  tOivl  PoIK  Lx>uniy   .     Peace  River 40  feel  upstream  from  center  of  U  S.  Highway  98  „  '85 

Lake  (City  Beach) _ 100  feet  north  of  the  intersection  of  6th  Street  and  French  Avenue •lao 

Pond  1A 200  leel  northwest  of  ttie  intersection  of  Milman  Street  and  Hendry  '104 

t  '  Avenue 

Pond  1 50  feet  north  ol  tfie  intersection  of  Hendry  Avenue  and  Unter  Dm  '101 

Under 
Pond  2 350  feet  southwest  of  the  intersection  of  Unter  Dm  Under  and  Hendry  "108 

Avenue 
Pond  3— Shallow  Fkioding 200  feel  east  of  the  intersection  of  Unter  Din  Under  and  Hendry  '93 

Avenue. 
Pond  4— Shallow  FkxxJing 600  feet  south  ol  the  intersection  of  Milman  Street  and  Washington  '87 

Avenue 

Maps  availatile  from  City  Hall,  8  West  Broadway,  Fort  Meade,  Ftorida 

Send  comments  to  the  Honorable  James  Marsh,  Mayor,  City  of  Fort  Meade,  City  Hall.  P  0.  Box  856.  Fort  Meade,  Ftorkla  33841. 


Flonda Lake  Hamilton  (Town),  Polk  Lake  Hamilton .'. Akjng  western  corporate  limits "123 

County.  Crystal  Lake 500  feet  south  ol  the  intersection  of  Gates  Avenue  and  Fifth  Street "123 

Lake  Sara 2(X)  feet  west  of  the  intersection  of  Sample  Avenue  and  Sixth  Street  "123 

Lake  Lee 400  leet  south  ol  tfie  intersectKjn  of  Omafia  Street  and  Baeschlm  "126 

Street 

Lake  Gordon 400  feet  northeast  of  the  mtersectkjn  of  Gordon  Drive  and  US.  High-  *128 

way  27A  (State  Route  17). 

Lake  Ida 400  feet  souttiwest  of  tfie  intersectkjn  of  Sample  AverKie  and  Lawson  "128 

Street. 

Lake  Dora  and  Lake  Christina 200  feet  east  of  the  intersectkjn  of  Omaha  Street  and  Cunningham  "139 

Street. 

Depresskjns  1  and  2 Intersection  of  Gunter  Avenue  and  Rose  Street ^ •139 

Maps  available  at  Town  Hall,  100  Smith  Avenue,  Lake  Hamilton,  FlorkJa. 

Send  comments  to  the  Honorable  Theron  H.  Bryan,  Mayor.  Town  ot  Lake  Hamilton,  Town  Hall,  P.O.  Box  126,  Lake  Hamitlon,  Fkxida  33851. 


"^londa _ Mulbeny  (Oty),  Polk  County North  Prong  Alalia  River 100  leet  west  of  the  intersectkjn  of  State  Route  37  (North  Church  "100 

Avenue)  and  the  City's  southern  corporate  limit 

Ellis  Branch 50  feet  downstream  from  center  of  Southeast  Third  Street *100 

200  feet  upstream  from  center  of  Northeast  Fifth  Street '107 

Porxl  1 200  feet  nortfiwest  of  tfie  intersection  of  fMortfiwest  5th  Avenue  and  '110 

ttorthwest  3rd  Street  < 

Pond  2,  Shallow  Flooding 200  feet  west  of  Northwest  6th  Avenue _ , '107 

Mdp^  available  from  City  Hall,  Intersection  of  Stale  Route  37  and  State  Route  60.  Mulberry.  Fksnda 

Send  comments  to  the  Honorable  C^  M  Ellis.  Mayor,  City  of  Mulberry,  Oty  Hall,  P  0  Box  707,  Mulberry,  Ftonda  33860 
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p'oposec!  Base    'OO-vearl  Flood  Elevations— Continued 


Oty/town/county 


Source  o(  flooding 


II-  -lO'S 


(Q  BeUevMe.  St  Clair  County Richland  Creek... 


Catawtia  Creek.. 


Ju8l  upstream  of  U  S   Route  460 

Just  dOwnsl-eaTi  oi  Illinois  Street _ 

Just  downs;.- earn  of  west    C    Street 

Just  upstream  of  west    C    Street „ 

Just  upstream  of  Soutnern  Railway  (at  upstream  corporate  limits) 

At  confluence  wtn  RicnianO  Creek  

About  200  feet  aownstream  of  Catawba  Avenue _ „.„ 

Jus\  upstream  ol  Southern  Railway _ _._.. 

Jus'  downstream  of  Southern  Railway 

ADou!  0  '  7  miles  uostrea—  of  Sou'he'"  Ha^'way  (at  toroo-ate  limits) 


Wi^i  i.iace  at  Crty  Hal),  Engineering  Departmem,  101  South  Illinois  Street.  Belleville.  Illinois. 

Send  comments  to  The  Honorable  RichartJ  Brauer.  Mayor,  City  ol  Belleville.  City  Hall.  101  South  Illinois  Street.  Belleville.  Illinois  62220 


(V)  Chicago  Ridge.  Cook  County     Stony  &eek  (West) Just  upstream  Harlem  Avenue 

Just  upstream  Chessie  System 

Just  downstream  Central  Avenue 

Melvioa  Ditcfi Just  downstream  99th  Street 

Upstream  corporate  limits 

Oaklawn  Ditch Confluence  at  Stony  Creek  (West) „ 

Upstream  corporate  limits 

s-iaas  available  at  Vitlage  Hall.  10655  South  Oak.  Chicago  Ridge.  Illinois. 

Send  comments  to  Mr  Eugene  Siegel.  Village  President.  Village  of  Chicago  Ridge,  Village  Hall.  10655  South  Oak.  Chicago  Ridge.  Illinois  60415. 


ll]ir.o«s 


{V)  Crestwood.  Cook  County Crestwood  Drainage  West About  250  feet  downsUeam  from  Calumet  Sag  Road . 

Just  upstream  of  Calumet  Sag  Road 

Just  downstream  of  131st  Street  culvert 

Just  upstream  of  13lst  Street  culvert .,.., 

Crestwood  Drainage  East Just  upstream  of  Cicero  Avenue „ 

Just  upstream  ol  t35th  Street 


Tinley  Creek 


Just  downstream  of  Kostner  Avenue 

Just  upstream  of  Kostner  Avenue  

Downstream  corporate  limits  (at  i27th  Street) 

Just  upstream  of  Central  Avenue     

Just  downstream  of  E'm  Christian  School  Road 

Just  upstream  of  Elm  Christian  School  Read     

At  upstream  corporate  limits  (about  850  (eet  upstream  ot  Elm  Chris- 
dan  School  Road) 


vaps  available  at  Village  Clerks  Office,  Village  Hall.  13480  South  Cicero.  Crestwood.  Illinois. 

Send  comments  to  Mr  Chester  Stranczek.  Village  President.  Village  of  Crestwood.  vyiage  Hall.  13480  South  Cicero.  Crestwood,  Illinois  60445. 


Ilfmos 


(V)  Streamwood,  Cook  County 


South  Branch  Poplar  Oeek At  downstream  corporate  limit 

Approximately  3,500  feet  downstream  Bartlett  Road.. 
AixMt  400  feet  upstream  of  Banien  Road  


Maps  available  at  Village  Hall.  401  East  Irvmg  Park  Road.  Streamwood.  Ifmois. 

Send  comments  to  Mr  John  W  Borris.  VHlage  President.  Village  of  Streamwood.  Vittage  Hall.  401  East  Irving  Part  Road,  Streamwood,  Illinois  60103. 


' M  Winnetka.  Cook  County Skokie  River About  1.600  feet  downstream  of  Willow  Road.. 

I  Upstream  corporate  limits 

I  Lake  Michigan Shoreline 

Maps  available  at  Village  Han,  510  Green  Bay  Road.  Winnetka.  Illinois 

Send  comments  to  Mr  Wilbur  Legg.  Village  President.  Village  of  Winnetka.  Village  Hall.  510  Green  Road.  Winnetka.  Illinois  60093. 


Indiana 


#Depth  in 
feet  above 

ground 

'Elevation 

in  feet 

(NGVD) 


*468 
•475 
•493 
•497 
•500 
•497 
•499 
'SOO 
•505 
•512 


•591 
•5»4 
*S86 
•594 
•600 
•596 
•596 


•589 
•594 
•607 
•615 
•603 
•606 
•608 
•610 
•594 
•604 
•605 
•608 
•608 


•779 
•782 
•784 


•625 

•625 
•584 


<'''  "-a'ayette.  Tippecanoe  County   Elliott  Ditch Approxhnatety  1.700  feet  downstream  150  East  Road  corporate  limits.  •  631 

Just  downstream  150  East  Road •  637 

Just  downstream  Concord  Road •  642 

Wabash  River „ Downstream  corporate  limits „ 11!!.!!!!  •  528 

Just  downstream  U.S.  Route  52  bypass  bridge •  632 

Maps  available  at  City  Han.  Lafayette.  Indiana 

Send  comments  to  The  Honorable  James  Riehle.  Mayor.  City  ol  Lalayette.  City  Halt.  Lafayette.  Indiana  47901. 


*^^"*>^y Newport  (City).  Campbell  County  .  Ohio  River _ US.  Highway  27  crossing  the  channel •  493 

Approximately  800  feet  northwest  from  the  intersection  of  County  •  499 

Highway  8  and  Linden  Avenue. 

Licking  River At  confluence  with  Ohio  River •  499 

Approximately   600   feet   southwest  from   the  intersection  ot  Ninth  •  499 

Street  and  Lowell  Street 
Approximately  300  (eet  southwest  from  Lowell  Street  and  Chessie  •  500 

System  intersection. 

Woodlawn  Creek Downstream  side  of  the  intersection  ol  the  channel  and  Memorial  •Ste 

Parkway 

Upstream  side  ol  Wilson  Road  crossing  over  the  channel *  517 

Woodlawn  Tributary  2 Intersection  of  Lourdes  Lane  and  Burnet  Avenue *  517 

Intersection  of  Chesapeake  Avenue  and  Grand  Avenue •  517 

"vidps  a-aiao'e  a-  '-.e«c»x-  Courthouse.  4th  and  York.  Newport.  Kentucky. 

5end  comments  to  the  Honorable  John  J.  Peluso,  Mayor.  City  ol  Newport.  Newport  Courthouse,  4th  and  Vork.  Room  6  Newport,  Kentucky  41071. 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


M.^ssa-'^usetts 


Billerica  (Town).  MKkflesex 
(bounty. 


Map'.  a.'aiiaWt;  a! 


Corxxird  River Area  southwest  from  the  end  of  Winttvop  Street 

Intersection  of  nver  and  center  of  Pollard  Street 

Cul-de-sac  at  ttie  end  of  Simmons  Lane  

Intersection  of  Riverview  Road  and  Pembroke  Street.. 

Shawsheen  River Intersection  of  Hamilton  Street  and  First  Avenue 

I  Intersection  of  Shawsheen  Street  and  E  Street 

Content  Brook 50  feet  downstream  from  center  of  Gray  Street 

Middlesex  Canal 30  fett  downstream  from  center  of  Pond  Street 

Jones  Brook Intersection  of  brook  and  center  of  Baldwin  Ftoad 

own  Hall,  Concord  Road,  Billerica,  Massachusetts. 
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#  Depth  in 
teet  atxive 

ground 

"Elevation 

in  feet 

(NGVD) 


•107 
•115 
•  117 
•119 
•93 
•97 
•106 
•110 
•105 


Sena  comments  to  Mr  Thomas  H  Conway.  Jr.,  Chairman.  Board  of  Selectmen.  Town  ol  Billerica,  Town  Hall.  Selectmen's  Office.  Concord  Road.  Billerica,  MassactHJsetts  01821,  Attn:  Mr. 

Paul  F.  Talbot,  Town  Administrator 


Mk^higan (V)  Linden.  Genesse  County Stuawassee  River At  western  corporate  limit 

i  About  1 .500  feet  downstream  of  south  Bndge  Street.. 

Just  downstream  of  Linden  Mill  Pond  Dam  ,. 

Just  upstream  of  Linden  Mill  Pond  Dam 

Just  downstream  of  Ripley  Road _„ 

Maps  available  at  Village  Hall.  PO.  Box  507.  Linden,  Michigan  48451 

Send  comments  to  Mr.  William  Brown.  Village  PresidenL  Village  of  Unden.  Village  HalL  P.O.  Box  507,  Linden.  Michigan  48451. 


Minnesota (C)  Hammond.  Wabasha  Ojunty  . 


Zumbro  River About  2.000  feet  downstream  of  Main  Street  Bridge.. 

About  400  feet  upstream  ot  Mam  Street  Bndge 

West  Tributary.  Zumtiro  River About  1 .500  feet  upstream  of  Bndge  Street _. 

Aboul  150  feet  downstream  of  Bndge  Street 

At>ou1  2,100  feet  upstream  of  Bndge  Street 

South  Tributary,  Zumbro  River Just  upstream  of  Bridge  Street 


Maps  available  at  City  Hall,  Hammond,  Minnesota. 

Send  comments  to  The  Honorable  Jerry  Kuehn,  Mayor.  City  ol  Hamnrond,  City  Hall,  Hammond,  Minnesota  55938. 


Minnesota Hutchinson  (City).  McLeod  South  Fork  Crow  River At  the  intersection  ol  Second  Avenue  Southeast  and  OnUno  Street .... 

County  150  feel  north  of  ttie  intersection  of  Sctiool  Road  and  BouWei  Street.. 

Maps  available  from  City  Hall.  37  Washington  Avenue  West  Hutchinson.  Minnesota. 
Send  comments  to  the  Honorable  D.  J.  Black,  Mayor,  City  of  Hutchinson,  City  HaU.  37  Washington  Avenue  West  Hutchinson.  Minnesota  55350. 


Minnesota (C)  Warren,  Marshall  County Snake  River Just  upstream  of  western  corporate  kmit 

Just  upstream  of  Soo  Line  Railway 

Just  downstream  ol  northern  corporate  timil.. 
Maps  available  at  the  Oty  Hall,  126  West  Johnson  Avenue,  Warren.  Minnesota. 
Send  comments  to  The  Honorable  Gordon  Summers.  Mayor.  City  of  Warren,  City  Hall,  126  West  Johnson  Avenue,  Warren,  Minnesota  56762. 


Missouri (C)  Shrewsbury,  St  Louis  County     Tributary  to  No  Name  Creek 


Just  downstream  of  St,  Louis-Dan  Francisco  Railway „. 

Approximately  400  feet  upstream  of  Watson  Road _ 

About  300  feet  downstream  of  Laclede  Stalon  Road 

Just  downstream  of  Laclede  Station  Road _ 

Deer  Creek Approximately  150  feet  downstream  of  St   Louis  Belt  and  Terminal 

Railroad, 

Just  upstream  of  St,  Louis  Belt  &  Terminal  Railroad 

Just  downstream  of  Big  Bend  Boutevard 

Just  upstream  of  St  Louis  &  San  Francisco  Railroad _. 


North  Tributary  to  River  Des 

Peres 
Murdock  Tritxjtary  to  River  Des 

Peres. 


Just  upstream  of  SL  Lous  &  San  Francisco  Railroad . 


Maps  available  at  City  Hall.  4400  Shrewsbury  Avenue.  Shrewsbury,  Missoun. 

Send  comments  to  The  Honorable  Kari  G  Odenwald.  Mayor,  City  of  Shrewsbury.  Oty  Hall.  4400  Shrewsbury  Avenue.  Shrewsbury,  Missoun  631 19. 


Missouri (C)  Trenton.  Gnjndy  County Muddy  Creek  Channel About  3.900  feet  downstream  Slate  Highway  6 

Approximately  950  feet  upstream  State  Higtiwoy  6 . 
Upstream  corporate  limit 

Maps  available  at  City  Hall.  Box  188,  Trenton,  Missouri. 

Send  comments  to  The  Honorable  James  D  Halcomb,  Mayor.  City  of  Trenton,  City  Hall.  Box  188,  Trenton,  Missouri  64683. 


'8SS 
-856 
-859 
-869 


•806 
•810 
•808 
•809 
•815 
'808 


•1.040 
•1.045 


•850 
•852 
•860 


•466 
•473 
•483 
•484 
•434 

•438 
•443 
•432 

•430 


•752 
•759 
•761 


Montana.. 


Yellowstone  County, 
Unincorporated  Areas. 


Ye)k5wstone  River . 


Intersection  of  Nahmis  Avenue  and  US.  Highway  312., 

Area  180  teet  east  of  east  end  of  Elaine  Street 

Intersection  of  Scenic  View  Drive  arx)  Orchard  Lane...., 

Intersection  of  Wise  Lane  and  County  Road 

100  feet  upstream  from  center  of  Duck  Creek  Road.. 


Blue  Creek. 


260  feet  downstream  from  center  of  US  Highway  310  and  212.. 

Southern  end  of  Red  Bridge  Road 

Intersection  of  Sumac  and  Quanta  Lane 


Duck  Oeek. 


Intersection  of  Aquiesta  Avenue  ar>d  Blue  Creek  Road _...... 

100  feet  upstream  from  center  of  Bender  Road _ 

Intersection  of  creek  and  center  of  Hetfnck  Road 

Confluence  with  Wyman  Creek _™„ 

Intersection  of  Duck  Creek  Road  and  River  Road 

50  feet  upstream  from  center  of  Duck  Creek  Road,  upstream  from 
confluence  with  Duck  Creek  Tntxrtary 


•3.006 
•3.069 
•3.141 
•3.188 
•3^00 
•3.270 
•3.305 
•3.168 
•3.336 
•3.416 
•3.509 
•3.845 
•3.222 
•3.446 
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Proposed  Base    lOO-Year!  Flood  Elevations — Continued 


State 


City/lown/ county 


Source  of  flooding 


#Oeplti  in 

feet  atx)ve 
ground 

"Elevation 
in  feet 
(NGVD) 


Duck  Creek  ThtMjtary.  Alkali 
Creek. 

Canyon  Creek. .._ 


Cove  Creek 

Unnamed  Creek . 
Oy  Creek 


Maps  avaHaWe  at  County  Courthouse,  21 7  North  27tti.  Billings.  Montana. 


Confluence  with  Due*  Creek  '3  437 

Intersectiofi  ol  cee*  ana  renter  ot  AiKah  Creek  Road,  first  upstream  '3  2'3' 

crossing  trom  Cit>  ol  Sillings  corporate  limits 

Intsersection  of  creek  and  center  ol  40th  Street  SW     '3  232 

Intersection  of  creek  and  center  of  48th  Street  Aest  '3,230 

50  feet  .jpstream  from  cer'ter  of  Mesper  Bead  _  '3  293 

50  feet  jpstream  from  center  ol  High  Ditch  Fiu.me '3  347 

50  feet  upstream  from  center  of  Cove  Ouch  Fiume « *3  386 

50  feel  upstream  from  center  of  Gol'coijrse  Dam '3  41! 

50  feet  upstream  from  intersection  of  creeK  and  ce-ler  of  Mo'!  Road  '3  591 

(U  S   Highway  302) 

25  feet  upstream  troni  center  of  Klenck  Lane  "3  093 

50  feet  north  of  intersection  of  Hardin  Road  and  Water  Road „.  '3  141 

intersection  of  Greenwood  Avenue  and  South  Frontage  Road '3  133 

Intersection  of  Hiiiner  Lane  arxJ  Hemlock  Dnve  '3  180 


Send  comments  to  Mr  Mike  E   McOintock.  Chairman.  County  Corrvnssioners,  Yellowstone  County,  Yellowstone  Count-/ 
Attn;  James  Kraft.  Flood  Plain  Administralor. 


Courthouse   2' 7  North  27th,  Room  403   Bilimgs   Montar.a  59101, 


a^-a  (C)  Wayne.  Wayne  County.. 


South  Logan  Creek.. 


Dog  Creek.. 


Deer  Creek,, 


ApproKirnatefv  475  feel  downstrea'-^  confluence  of  Dog  Creek. 

Just  downstream  ol  Chicago  and  North  Western  Railroad  

ApofOKimateiy  lOO  feet  downstream  of  State  Highway  35 

Approximately  150  feet  downstream  of  State  Highway  15 

-  .^*  jcst'eam  of  State  Highway  15     

■'■^i'0'ir;ateiy  68  mile  upsfeam  confluence  of  Deer  Creek 

>.'  ■  ,■-  a!  South  Logan  Creek  

Approximately  1:X)  feet  downsteam  of  Slate  Highway  15 

Aaprowmaie4y  220  feet  upstream  of  State  n.gnway  15 

Approximately  2.20C  feet  upstream  of  State  nignway  15 

Approximately  400  feet  upstream  of  the  mouth  „ 

Approxunateiy   64  miie  upst.'eam  o'  mouth 


'.'3.:5  a.aiiatjie  at  City  Hall.  306  Peart.  V^ayne.  f^elxaska. 

Send  comments  to  The  Horxxable  Wayne  Marsh,  Mayor.  City  of  Wayne,  City  Hall.  306  Pearl.  Wayne.  Net>raska  66787, 


New  Jersey , 


Gloucester. 
County, 


Townstup,  Camden        Big  Timber  Creek  ,,rf, 100' upstream  oi  State  Route  4'  (Ciemer-ts  9rdge  Road).. 


South  Branch,  Big  Timber  Creek . 


North  Branch.  Big  Timber  Creek.. 


Signey  Run., 


Mason  Run.. 


Pines  Run.. 


100'  upstream  ol  State  Route  42  „ 

50'  upstream  ol  Aimonesson  Roaa  

Approximately  3,600  upstream  of  Aimonesson  Road 

50'  upstream  of  Good  Intent  Road     

too  upstream  of  West  Church  Sfeet 

Approximately  '25  upstream  of  Lakeland  Road 

Approximately  25  downstream  of  Central  Avenue  

Approximately  25  upstream  of  State  Route  168  (B^ack  Horse  Pike) 

Approxanateiy  30  upstream  of  Tumersvilie  Sickierviiie  Road  

Approidmateiy  30  downstream  of  Lake  Access  Road  

Approxunateiy  75  upstream  of  uake  Access  Road 

50  downstream  of  Private  Road  

Approximately  60   upstream  of  Atlantic  City  Expressway        

Approximately  1,700  upstream  of  Atlantic  City  Expressway    

Approximately  3,700  upstream  of  Atlantic  City  Expressway 

/((JproKimately  60   downstream  c!  Da-^      

Approximately  75   upstream  of  Dam  

620  upstream  of  Dam  

50  downstream  of  Redwood  Street 

too  upstream  of  confluence  with  South  Branch  of  Big  Timber  Creek... 

Approximately  50  upstream  of  Aoandoned  Railroad    

Approximately  40   upstream  of  Black  Horse  Pike 

Approximately  50   upstream  of  second  crossing  of  Chews  Landing  on 

Clementon  Road 

25  upstream  ol  confluence  of  Signey  Run _ „. 

Confiuence  of  Mason  Run  (Corporate  Limits) 

Approximately  1  100  upstream  with  North  Branch  Big  Timber  Creek 
Approximately  2.500'  upstream  of  confluence  with  North  Branch  Big 

Timber  Creek 
Approximately  40  downstream  of  Corporate  L.mits 
Approximately   25    upstream   of   confluence   with   North   Branch    Big 

Timt>er  Creek. 

1,750  upstream  ot  confluence  with  North  Branch  B.g  "'imber  Creek 

Approximately  40  upstream  of  Lower  Landing  R:.ia(1      

Approximaieiv  75  upstream  of  Lakeview  Drive    

50  downstream  ol  Abandoned  Railroad  _ „. 

50'  upstream  of  Abandoned  Railroad       

Approximately  70  upstream  of  State  Route  168  (Black  Horse  Pike) 

50  downstream  of  Golt  Course  Access  Road  

50  upstream  of  Got!  Course  Access  Road  

Approximately  15  upstream  of  4th  Footbndge  crossing „ 

40   upstream  of  Little  Gloucester  Road  _ 

50'  upstream  of  Hinder  Lane  

20  downstream  of  Private  Road      _„ 


Macs   3-.T 'iC  o   3'  ~ 

Se-^d  ;o""me'-'5  'c 


-orifiie  Na,"  ,4,  M 


jiO'.c^'Ster, 
iiler,,  ,Mayor 


•1,421 
•1,432 
•1,435 
•1,446 
•1.451 
•1,457 
•1,421 
•1.432 
•1.435 
•1,440 
•1,453 
•1.457 


•10 
•10 
•10 

•11 

•18 
•24 
•29 

•35 

•47 

•53 

•56 

•68 

•76 

•87 

•92 

•100 

•106 

•109 

•115 

•123 

•10 

•12 

•14 

•16 

•17 

•19 

■17 
•26 


■19 

•20 
•10 
•14 
•18 
•23 
•25 
•35 
•42 
•45 
•52 
•54 
•56 


ofOloueMlor,  Gloucester  Township,  PO.  Box  8.  Blackwood,  New  Jersey  08012 
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Proposed  Base  (100- Year)  Flood  Elevations— Continued 


State 


Crty/town/county 


Source  ol  flooding 


Location 


#Oepthin 

leei  above 

ground. 

•Elevation 

in  feet 

(NGVO) 


New  York Akron,  Village,  Erie  County., 


Murder  Creek.. 


Lewis  Road  (Upstream) 

2.000  feet  upstream  of  LewRS  Road. 

Conrail  (Downstream) 

Conrail  (Upstream).. 


Buell  Street  (Downstream) 

Brooklyn  Street  (Downstream) 

State  Street  (Downstream) 

Crittenden  Road 


Maps  available  at  the  Village  Han.  21  Main  Street,  Akron.  New  York. 

Send  comments  to  Honorable  Donald  Whiting,  Village  Hall.  21  Mam  Street,  Akron,  New  York  14001. 


New  York Massena,  Village,  St  Lawrence 

County 


Grass  river Downstream  Corporate  bmrts.. 

Parker  Avenue ,„_. 

700  Downstream  of  dam 

Main  Street _ 


Upstream  Corporate  Limits.. 
Maps  available  at  the  Village  Hall.  Massena.  fvlew  York. 
Send  comments  to  Honorable  G  Laurence  White.  Mayor  ol  Messener,  Village  Hall,  Main  Street,  Massena,  New  York  13662. 


New  York Newstead,  Town,  Erie  Conty Murder  Creek 3,900  feel  downstream  Stale  Route  93.... 

Upstream  State  Route  93 „ 

Abandoned  Bridge 

3.500  feet  upstream  of  Abandoned  Bridge 

Village  of  Akron  downstream  Corporate  Limits.. 

Village  ol  Akron  upstream  Corporate  Limits 

15  feet  downstream  from  bridge _. 

Maps  available  at  ttie  Town  Hall.  Newstead,  New  York. 

Send  comments  to  Mr.  J.  Kelsey  Webster.  Town  Supervisor  of  Newstead,  Town  Hall,  Church  and  John  Streets,  Akron,  New  York  14001. 


Ohk) (C)  Fairbom,  Greene  County Beaver  Creek At  southern  corporate  limits „ 

Atjout  0.2  mile  upstream  Interstate  675 

Just  upstream  ol  Pnvate  Road  (2.000  feet  upstream  of  Regina  Road).. 

Hebble  Creek „ At  western  corporate  limits „ 

i  Just  upstream  Conrail _...„..__.„. ..._....„_..„ __.__. 

Just  upstream  Interstate  675..... 

At>out  0.1  mile  upstream  Black  Lane _ „ 

Maps  available  at  City  Hall.  44  West  Hebble  Avenue,  Fairborn,  Ohio. 

Send  comments  to  Mr,  William  Burns,  City  Manager,  City  of  Fairborn,  City  Hall,  44  West  Hetible  Avenue,  Fairbom.  Ohio  45324, 


Ohto (C)  Struthers,  Mahoning  County  ...   Mahoning  River About  0  5  mile  downstream  from  the  confluence  of  Mines  Run 

Just  upstream  of  Bridge  Street 

;  I  Just  upstream  ol  Youngstown  Sheet  A  Tut>e  Company  f^road  and 

Highway  Bndge 
Maps  available  at  City  Hall,  6  Elm  Street,  Struthers.  Ohkj, 
Send  comments  to  The  Honorable  Daniel  Huriate,  Maxtor,  Oty  of  Struthers,  City  Hall.  6  Elm  Street  Struttiers,  Ohk>  44471. 


Pennsylvana.. 


Wanwick,  Township,  Lancaster        Lititz  Run . 
County, 


Corporate  Limits  Downstream 

Millport  Road  Downstream 

Millport  Road  Upstream , 


Moores  Run 

Santo  Domingo  Creek . 


Footbridge  Upstream  approximately  5.590  feet  upstream  of  Millport 
Road 

Rothville  Road  Upstream „„ 

Clay  Road  Upstream . 

Lititz  Road  Upstream ™„„_„....__™.™ 

Corporate  Limits  Upstream 

Confluence  with  Lititz  Run 

Conrail  Upstream 

Newport  Road  Upstream _„.„.„ 


Corporate  Limits  Downstream _ _._.„.__. .„„. 

Furnace  Hills  Pike  Downstream _ „ _ 

Furnace  Hills  Pike  Upstream 

Lmit  ol  Detailed  Study  approximately  2.480  feet  upstream  of  Furrtaca 
Hills  Road. 
Maps  ayaiiabie  at  the  Warw.ck  Township  Building. 
Send  comments  to  Mr  James  T.  Whitmyer.  Chairman  of  the  Board  of  Supervisors  of  Wanwck.  1542  East  Newport  Road,  Livittown,  Pennsyhrania  17543. 


Pennsylvania 


Worcester,  Township. 
Montgomery  County 


Zachanas  Creek  „ 


Downstream  Corporate  Limits 

Downstream  Dam— 3,350  leet  upstream  of  cocporala 
Green  Hill  Road  (Upstrsam) 

Frog  Honom  Road  (Ooiwnstream) 

Downstream  Shutt  Mill  Road  (Extended) 

State  Route  363  (Downsueam) 

State  Route  363  (Upstream) 

State  Route  73  (Downstream) 

State  Route  73  (Upstream) „.__ 

Farm  Road  (Downatream) „. 

Farm  Road  (Upstream) „ 

Confluence  of  North  Branch  Zacharias  Creek.. 
Weber  Road  (Downstream) 


•657 
•663 
•668 
•672 
•675 
•683 
'806 
•807 


•166 

•174 
•180 
•185 
•187 


•622 
•632 
•642 
•647 
•654 
•807 
•810 


•834 
•841 
•853 
•823 
•839 
•848 
•863 


•821 
•826 
•830 


•311 
•318 
•322 
•338 

•342 

•351 
•355 
•360 
•356 
•361 
•389 
•379 
•385 
•386 
•391 


•166 
•179 
•184 
•193 
•208 
•215 
•224 
•232 
•237 
•247 
•251 
•259 
269 
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Proposed  Base  •  100- Year)  Flood  Elevations — Continued 


City/Uwim/ county 


Source  of  flooding 


#Deptti  in 

teet  above 

ground 

"Elevation 

in  feet 
(NGVD) 


Weber  Road  (Upstream)  

"'ivate  Road  c<«  Weber  Road  (Extended) „...„„.. 

Pennsytvania  Tjrnpike  {Upstream)        „ «..,.««..„« 

Berks  Road  (Upstrearn) „ „ 

•  Morr:s  Road  (Downstream) _ 

Nortti  Branch  Zacharias  Creek Comiuence  of  Zactianas  Creek    

Curtis  Lane  (Ertended)  

700  teet  downstream  o(  Weber  Road „ 

Weber  Road  (Upstream)  _„ 

Pennsvtvarna  Turnpike  (Upstream) , 

180  (eet  downstream  ot  Morns  Road. 

Morns  Road  (Downstream)  _ 

Wans  available  at  the  Office  of  the  Worcester  Townsbip  Secretary.  3063  Germantown  Pike. 

Send  comments  to  Mr.  Allan  C.  Myers.  (3iaifman  of  the  Board  of  Supervisors  of  Worcester,  c/o  Mr  Russell  Place,  Secretary,  Box  282.  Fairvie*  Village.  Pennsylvania  19409. 


•271 
•2M 
'288 
*296 
•306 
•259 
•264 
•278 
•289 
•295 
•310 
•316 


Rnode  Island _ Richmond.  Town.  Wastungtoo 

County 


Wood  River . 


3.250'  downstream  of  Woodville  Road 

Upstream  of  Woodville  Road 

Upstream  of  0am  upstream  of  WoodviHe  Road _. 

Upstream  of  Hope  Valley  Road    „ „ 

Upstream  of  Interstate  Route  95     

Upstream  of  Old  Hope  Valley  Road  

Upstream  of  Dam  upstream  of  Old  Hope  Valley  Road 

Upstream  of  State  Route  3  

Upstream  of  downstream  crossing  of  Old  Noose-  neck  miH  Road   

Upstream  of  Dam  upstream  of  downstream  crossing  o<  Qid  Nioosen- 

eck  Hill  Road 
Upstream  ot  Skunk  Hil!  Road 

Upstream  of  upstream  crossing  of  Old  Nooseneck  Hili  Road 
Upstream  of  Dam  upstream  ot  upstream  crossing  ot  Old  Nooseneck 

Hill  Road 


•54 

•55 
•60 


•72 
•80 
•83 
•88 

•100 

•101 
•110 
•115 


Macs  d.ai  3Cie  at  t.ne  Office  ot  the  Assessor.  Ricfwnond.  Rhode  Island. 

Sen;:  :o'-r-ents  to  Mr.  F  Bradford  Pnde.  President  of  the  Richmond  Town  Council.  Town  Offices.  R.F.D 


Wyoming   Rhode  island  02H<iS 


Tennessee        (3ty  of  Kingston  Spnngs.  Harpeth  River 

Cheatham  County. 

V3rs  a.aiiable  at.  City  Ha/I.  P.O.  Box  64.  Kingston  Spnngs.  Tennessee  37082. 

Send  comments  to.  Mayor  Terry  Moore,  PC  Box  64.  Kingston  Spnngs,  Tennessee  37082. 


Just  upstream  of  the  Louisville  and  Nashville  Railroad  Bndge  (Ap- 
proximately at  River  Mile  36.75). 


•497 


Tennessee 


City  of  Pegram.  Cheatham  County  Harpeth  River 


Vans  available  at  City  Hall,  P  0  Box  86,  Pegram.  Tennessee  37143 

Send  comments  to  Mayor  George  Farmer,  City  Hall,  P  O.  Box  86.  Pegram.  Tennessee  37143. 


Just  upstream  of  County  Road 
Just  downstream  of  interstate  40 
J'jst   ipstream  o'  R'ven/iew  t>ive 


•509 
•514 
•525 


Texas 


City  of  College  Station.  Braros 
County 


Carters  Creek _ _ _.  At  conHuMK*  Ol  Wo*  PWl  Creek 

Just  uplreaiw  of  State  Highway  30 

Woll  Pen  Creek Just  Upetream  of  West  f^rontage  Road  of  State  Highway  6  Bypass.. 

Burton  Creek ., Just  ujistream  of  ^9th  Street  (Tarrow  Street!       

Bee  Creek „ Just  upstream  ol  West  Frontage  Road  d'  State  Highway  6  Bypass.. 

Just  upstream  of  Holleman  Dnve  

Tnt>utary  A „. Just  upstream  of  Texas  Avenue  (State  H.qiiway  6) 

Tnbutary  B Just  upetream  of  FM  28 1 8  west  ot  Weich  Boulevard    

Maps  available  at  City  Hall.  Texas  Avenue.  College  Station.  Texas  77840 

Send  comments  to  Mr  North  Bardetl.  City  Manager.  City  Hall.  PC  Box  9960.  College  Station,  Texas  77840. 


•246 
•255 
•262 
•279 
•252 
•294 
•265 
•282 


Wisconsin „ (V)  Belleville.  Dane  and  Greene 

Counties. 


Sugar  River. 


Just  upstream  from  Remy  Road 

Just  upstream  of  State  Highway  69 „. 

Just  downstream  from  Belleville  Dam... „..»!: _„.._ 

Just  upstream  from  Belleville  Dam  

0  88  'nile  jpstream  from  Belleville  Dam 

Just  downstream  from  tar  western  corporate  limit _.„ 


•856 
•858 
•859 
662 
•863 
•864 


Mars  a .  3  a::ie  at  the  Office  of  the  Village  Ctedt.  Village  Hall.  Belleville,  Wisconsin. 

Send  comments  to  Mr  William  Hoenisch.  Village  President.  Village  of  Belleville.  Village  Han,  Belleville,  Wisconsin  53508. 


National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127.  44  FR  198B-:  and  dolpgation  of  authority  to  FedorHJ  Insurance 
Administrator  44  FR  20963.) 


Issued:  Ianuar\'  30,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator 

Its  Doc   '>tvA"-  F'.r!  :-8-80:  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Deschutes  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Deschutes  National  Forest 
Crazing  Advisory  Board  will  meet  at  10 
a.m.  on  March  12.  1980  at  the  Forest 
Supervisor's  office.  211  N'.E.  Revere. 
Bend,  Oregon  97701.  The  purpose  of  this 
meeting  is: 

1.  Review  Deschutes  .Xational  FtKest 
Range  Management  Program  for  19h0. 

2.  Review  priorities  for  range 
analysis/plans  for  range  improvement 
construction  for  F.Y.  1981-1982. 

3.  Review  status  of  Forest  Land  and 
Resource  Management  Plan. 

4.  Open  discussion  of  topics  of 
interest  to  the  Advisory  Board. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  contact  Will  Griffin,  211  N.E. 
Revere.  Bend.  Oresi-Mi  9""01.  phonr  3H2~ 
6922. 

Dated:  February  1, 1980. 
Earl  E.  Nichols, 

Forest  Supervisor. 

(FR  Doc  80-1.125  Filed  2-e-«):  8:45  am] 
BILLING  CODE  3410-11-M 


CIVIL  AERONAUTICS  BOARD 

I  Order  79-12-98;  Docket  34772;  Agreement 
CAB  21511,  and  CAB  21954,  Docket  20993J 

Air  Carrier  Rules  Governing  the 
Application  of  Tariffs;  Agreement 
Among  Members  of  the  Air  Traffic 
Conference  of  America,  Various  Air 
Carriers  and  Other  Carriers,  and 
International  Air  Transport 
Association  Relating  to  Traffic  Forms 
and  Procedures  i 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC. 
on  the  17th  day  of  December.  1979. 

By  Order  79^2-106,  February  22,  19~9. 
the  Board  asked  interested  pa.'-tu-s  \o 


show  cause  why  it  should  not  order  the 
cancellation  of  Rule  1(G)  in  the  domestic 
passenger  rules  tariff,  CAB  No,  142.'  as 
well  as  similar  rules  in  overseas  and 
international  tariffs.  The  rules  provide: 

No  agent,  servant  or  representative  of 
carrier  has  authority  to  alter,  modify,  or 
waive  any  provision  of  the  contract  of 
carriage  or  of  this  tariff. 
The  Board  also  proposed  to  withdraw  its 
approval  of  certain  carrier  agreements 
insofar  as  they  prescribe  the  contents  of 
Paragraph  11  of  the  standard  conditions  of 
contract,  which  states  the  same  principle  in 
slightly  different  language.  The  Board 
tentatively  concluded  that  this  broad  denial 
of  liability  for  the  acts  of  employees  and 
agents  is  unreasonable,  and  that  the  tariff 
rule  and  contract  conditions  are  inconsistent 
with  actual  carrier  practices. 

In  their  present  form,  we  noted  in  that 
order,  tariffs  are  long  and  complex  and 
frequently  of  little  help  to  passengers 
seeking  information  about  their  rights 
and  obligations.  As  a  result,  passengers 
really  have  no  alternative  but  to  rely  on 
the  statements  of  airline  personnel  or 
travel  agents,  whom  they  reasonably 
assume  to  be  well-informed  about 
airline  fares  and  practices.  Yet  Rule  1(G) 
permits  airlines  to  shift  entirely  to 
passengers  the  harmful  consequences  of 
mistakes  made  by  their  employees  and 
agents,  regardless  of  the  individual 
circumstances,  and  despite  the  virtual 
impossibility  for  the  passenger  to 
double-check  the  accuracy  of  agents' 
assertions. 

Moreover,  the  statement  made  in  Rule 
1(G)  is  literally  untrue.  Virtually  all 
carriers  have  management  and  customer 
relations  personnel  who  are  authorized 
to  waive  tariff  provisions  to  resolve 
consumer  grievances,  and  do  so  on  a 
regular  basis. ^  These  departures  from 
otherwise  binding  tariff  provisions  have 
been  expressly  authorized  by  the  Board 
in  Order  78-12-49. 

The  Board  has  received  numerous 
responses  to  Order  79-2-106,  most  from 
carriers  objecting  to  the  proposed 
action.^  Generally,  the  carriers  defend 


'Since  the  original  order  was  issued.  CAB  No.  142 
and  CAB  No.  248  have  been  refiled  as  CAB  No.  352. 
This  order  applies  to  Rule  1(G)  of  CAB  No.  352  to 
the  same  extent  that  it  would  have  apphed  to  Rule 
1(G)  of  CAB  No.  142  and  Rule  1(G)  of  CAB  No.  246. 

'Letters  in  the  Board's  consumer  complaint  files 
confirm  this.  See,  e.g..  File  Nos.  79-00780,  79-04933, 
79-0602.  79-12472. 

'OJjjections  were  filed  by  the  Air  Transport 
Association.  Alitalia.  British  Airways,  CP  Air, 
Varig.  LAN,  Delta,  the  International  Air  Transport 
Association,  Japan  Air  Lines,  Lufthansa,  Singapore 
Airlines,  Laker  Airways,  Pan  American,  Sabena, 


the  substance  of  the  tariff  rule  and 
contract  clause  as  reflecting  traditional 
legal  principles  in  the  transportation 
industry.  The  carriers  also  question  the 
procedures  used  by  the  Board,  arguing 
that  the  Board  has  insufficient 
evidentiary  support  for  its  proposed 
action,  than  an  evidentiary  hearing  is 
required,  and  that  the  Board  must 
prescribe  a  new,  lawful  tariff  rule  to 
replace  the  rule  to  be  cancelled.  Finally, 
some  carriers  object  to  cancellation  of 
Rule  1(G)  on  the  grounds  that  the 
Board's  action  is  not  in  accordance  with 
governing  international  provisions. 

After  full  consideration  of  the 
responses  to  our  order,  we  have  decided 
to  order  the  cancellation  of  the  tariff 
rules  insofar  as  they  govern  interstate 
and  overseas  air  transportation 
provided  by  U.S.  airlines  and  to 
withdraw  our  approval  of  the  ATC 
agreement  provision  prescribing  ticket 
language  similar  to  those  rules.  Because 
of  possible  complications  involving 
some  bilateral  agreements  that  include 
dual  disapproval  or  consultation 
provisions,  however,  we  have  decided 
not  to  cancel  the  international  tariff 
rules  until  we  have  had  an  opportunity 
to  examine  the  situation  more 
thoroughly. 

The  objecting  parties  raise  three 
major  substantive  arguments  against 
elimination  of  the  tariff  rules  and  ticket 
language:  first,  they  contend  that  these 
statements  merely  restate  their  legal 
obligations  under  §  403(b)  of  the  Federal 
Aviation  Act,  49  U.S.C.  §  1373(b),  which 
prohibits  rebating  and  the  charging  of 
non-tariff  rates  for  transportation; 
second,  they  argue  that  without  the  tariff 
and  contract  language  to  limit  the 
apparent  authority  of  their  employees 
and  agents,  they  may  be  absolutely 
bound  by  any  erroneous  or  misleading 
statements  made  to  passengers,  whether 
accidentally  or  intentionally;  third,  the 
commenters  state  that  elimination  of  the 
tariff  rule  and  the  contract  language  will 
encourage  the  filing  of  dishonest  claims 
by  consumers,  and  will  result  in  higher 


TWA.  Air  Canada,  World  Airways,  and  Trans 
International  Airlines.  Comments  filed  on  behalf  of 
the  Davis  Agency.  Inc.,  the  Air  Charter  Tour 
Operators  of  America  and  Spantax,  S.A  supported 
the  Board's  proposal  to  cancel  the  tariff  rules,  but 
objected  to  removal  of  the  contract  condition.  The 
Aviation  Consumer  Action  Project  supported  the 
Board's  proposal  in  fulL  Donald  L  Pevsner  generally 
supported  the  proposal,  but  recommended  thai  the 
Board  establish  standards  for  the  resolution  of 
disputes  ansing  out  of  alleged  oral 
misrepresentation. 
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insurance  rates  and,  therefore,  higher 

fares. 

The  objecting  carriers  apparently 
perceive  the  Board's  proposed  action  as 
more  sweeping  than  it  actually  is.  We  do 
not  intend  by  this  action  to  eliminate  the 
tariff  system,  to  bind  airlines  absolutely 
to  every  inadvertent  deviation  from  their 
tdfiffs  that  benefit  a  passenger, 
regardless  of  the  circumstances,  or  to 
prevenfairlines  from  placing  reasonable 
limits  on  the  authority  of  their 
employees  and  agents.  We  do  intend  to 
prevent  earners  from  retaining  in  their 
tariffs  a  rule  that  might  be  interpreted  to 
bar  lor  shield)  them  absolutely  from 
compensating  passengers  for  damage 
caused  by  agents'  mistakes.  Whether  or 
not  they  involve  tariff  misquotes,  when 
such  an  absolute  bar  is  not  legally 
required  and  is  not  in  accord  with 
carriers'  actual  practices. 

Rule  IfG)  does  not,  as  carriers 
contend,  merely  reflect  the  present  state 
of  the  law  under  section  403(b)  of  the 
Act.  Section  403(b)  prohibits  rebating 
and  deviation  from  tariffs,  but  the 
Board,  exercising  its  e.xpanded  authority 
under  section  416  of  the  Act,  has  issued 
a  broad  exemption  to  carriers. 
P'Tmitting  tariff  deviations  to  resolve 
consumer  grievances.  Order  7&-12^9, 
December  7,  1978.  The  existence  of  the 
exemption  and.  even  more  important, 
the  fact  that  carriers  are  uniformly 
taking  advantage  of  it,  are  not  reflected 
in  Rule  1(G).  In  fact,  virtually  all  carriers 
have  management  and  customer 
relations  personnel  who  are  expressly 
authorized  to  waive  tariff  provisions  in 
order  to  settle  consumer  grievances. 
Airline  personnel  also  frequently  waive 
tariffs  containing  passenger  check-in 
deadlines,  ticket  purchase  deadlines, 
and  similar  rules.  None  of  the  objecting 
airlines  has  denied  this.  Yet  a  court 
presented  with  Rule  1(G)  might  wrongly 
assume  that  a  carrier  was  legally 
prevented  from  resolving  a  customer 
grievance  by  waiving  a  tariff,  or  from 
honoring  an  accidental  fare  misquote, 
even  when  a  passenger  has  relied  on  it 
to  his  detriment. 

Nor  does  the  Board  believe  that 
cancellation  of  the  tariff  rule  in  its 
present  form  will  prevent  carriers  from 
denying  the  authority  of  their  agents  to 
engage  in  rebating.  The  situation  in 
which  the  agent  negotiates  a  special 
deal  with  the  passenger  is  very  different 
from  the  one  m  which  the  agent  makes  a 
mistake  while  performing  an  act — 
selling  a  ticivet— that  seems  to  be  within 
the  agent's  actual  authority.  In  its  tariffs 
or  elsewhere,  an  airline  can  easily  deny 
the  authority  of  its  agents  to  rebate 
without  categorically  repudiating  any 
liability  for  its  agents'  mistakes. 


The  carriers'  assertions  that 
cancellation  of  Rule  1(G)  will  result  in 
vast  increases  in  passenger  claims, 
particularly  dishonest  ones,  are  at  best 
speculative.  Data  presented  by  British 
Airways  tending  to  show  that 
consumers  making  claims  are  not 
always  entitled  to  relief  and  are 
sometimes  dishonest  state  an 
unfortunate  fact  of  life.  But  we  have 
seen  no  indication  that  airlines  are  any 
less  well  equipped  than  companies  in 
other  industries  to  cope  with  occasional 
dishonesty  and  to  distinguish  between 
meritorious  and  nonmeritorious  claims, 
nor  that  they  have  any  special  need  for 
extra  protection  from  these  problems.* 
There  is  also  no  reason  to  assume  that 
airlines  will  suffer  vast  increases  in 
costs.  Removal  of  the  rule  will  not  force 
the  airlines  to  pay  bad  claims;  it  will 
only  remove  a  possible  barrier  to  their 
payment  of  legitimate  claims.  Moreover, 
this  action  is  directed  only  at  questions 
of  the  airline's  responsibility  to  the 
passenger,  it  is  not  intended  to  affect  the 
ultimate  distribution  of  responsibility  for 
errors  between  airline  and  agent.  When 
mistakes  are  the  fault  of  travel  agents. 
rather  than  airline  employees,  the  airline 
may  protect  itself  through  such  means 
as  appropriate  contractual  arrangements 
with  the  agents.  Nor  do  we  believe  that 
this  action  will  significantly  increase  the 
risk  of  fraud  perpetrated  by  agents  or 
employees  against  airlines,  since  the 
airline  can  deny  habiiity  in  suspicious 
circumstances  and  can  terminate  the 
employment  or  agency  of  any  ticket 
agent  who  repeatedly  sells  tickets  for 
less  than  the  applicable  fare. 

We  note  that  commenters  involved  in 
charter  operations  {Davis  Agency. 
ACTOA.  and  Spantax)  expressed 
concern  that  our  action  against  language 
in  the  conditions  of  contract  would 
disapprove  by  implication  any  similar 
language  in  other  contracts,  such  as  tour 
participant  agreements  or  even 
agreements  between  charter  operators 
and  direct  air  carriers.  We  have  not 
taken  such  action  directly,  and  our 


'One  commetiier.  Donald  Pevsner,  expresses 
concern  about  consumer  allegations  of  oral  mistake 
or  misrepresentation.  Since  many  of  these  claims 
may  be  handled  informally  by  the  Board's  Bureau  of 
Consumer  Protection,  he  asserts,  the  consumer's 
word  is  likely  to  be  taken  at  face  value. 
Accordingly,  he  proposes,  the  Board  should  not 
cancel  Rule  1(C)  until  it  has  established  by 
rulemaking  standards  of  proof  for  the  settlement  of 
these  disputes.  We  conclude  that  such  rules  are  not 
necessary.  The  Board's  informal  complaint  handling 
activities  do  not  bind  the  airlines,  and  in  any  case 
the  Board's  consumer  complaint  analysts  consider 
both  the  claims  of  the  consumer  and  the 
explanation  of  the  airline  in  deciding  whether  to 
suggest  that  the  airline  might  do  more  for  a 
passenger.  Our  action  here  will  not  require  carriers 
to  honor  all  fare  misquotes,  or  even  all  those 
demonstrated  to  the  satisfaction  of  the  Board's  staff. 


present  action  is  not  intended  to  do  so 
by  implication.  Since  the  Board  no 
longer  requires  the  filing  of  tariffs  for 
charter  operations,  and  our  charter 
regulations  assure  the  disclosure  of 
many  types  of  information  in  the  charter 
participant  contract,  the  status  of  the 
charter  participant  contract  and  the 
legal  relationships  among  carrier,  tour 
operator  and  passenger  are  not  identical 
to  those  involved  in  scheduled 
transportation.  In  any  event,  as  we 
believe  our  discussion  makes  clear,  it  is 
not  our  intent  to  bind  carriers  or  others 
absolutely  to  the  mistakes  of  their 
agents,  nor  to  interfere  with  the  power 
of  companies  to  place  reasonable  limits 
on  the  authority  of  their  agents.  We  are 
concerned  here  with  removing  a 
government  imprimatur  from  inaccurate 
and  potentially  unfair  tariff  and  contract 
language,  not  with  establishing  a 
specific  substantive  rule  on  the 
lawfulness  of  failing  to  honor 
employees'  or  agents'  mistakes. 

In  summary,  we  believe  that  Rule  1(G) 
as  presently  written  is  simply  untrue 
and  could  mislead  courts  or  passengers 
as  to  the  legal  authority  of  airlines  to 
resolve  consumer  grievances.  Moreover. 
since  this  overbroad  disclaimer  is 
contained  in  a  tariff  rule,  it  might  be 
asserted  as  an  absolute  defense  against 
even  claims  of  negligent  or  intentional 
tort.  We  therefore  conclude  that  it  is 
unlawful. 

Similarly,  the  language  of  Paragraph 
11  of  the  conditions  of  contract  could  be 
used  to  disclaim  liability  of  any  kind  for 
the  mistakes  of  employees  or  agents  and 
does  not  reflect  the  fact  that  some 
carrier  employees  are  authorized  to 
waive  tariff  provisions.  The  Board's 
approval  of  the  agreement  in  which  that 
language  is  contained,  moreover,  could 
lead  a  court  to  conclude  that  it  was 
without  authority  to  review  the 
conscionability  of  the  contract  condition 
or  of  its  application  in  a  particular  case. 
We  will,  accordingly,  withdraw  our 
approval  of  Agreement  CAB  21511  to  the 
extent  that  it  prescribes  inclusion  of  that 
language  on  tickets  used  for  interstate 
and  overseas  air  transportation. 

We  do  not  intend  by  this  action, 
however,  to  prevent  carriers  from 
disclosing  the  limits  of  their  agents' 
authority  or  from  limiting  their  liability 
by  contract,  to  the  same  extent  and  in 
the  same  manner  that  unregulated 
businesses  do.  We  would  prefer,  in  fact, 
that  matters  of  this  type  be  handled 
directly  between  airlines  and  their 
custon>ers  through  contractual  means, 
since  we  believe  such  an  approach  may 
provide  valuable  experience  for  both 
airlines  and  the  traveling  public  in 
preparing  for  the  1983  elimination  of  the 
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tariff  system.  See  Order  7»-9-129, 
September  20,  1979.  Under  this 
approach,  the  legality  of  any  limitations 
asserted  by  airlines  will  be  subject  to 
review  by  the  courts,  applying 
traditional  principles  of  contract.        ' 
agency,  or  other  relevant  law,  rather 
than  by  the  Board.  We  believe  that  the 
legal  and  factual  questions  that  are 
likely  to  arise  concerning  these  issues 
are  sufficiently  similar  to  those  arising 
in  traditional  commercial  transactions 
that  the  special  expertise  of  the  Board 
will  not  be  necessary  for  their  solution. 
Accordingly,  we  encourage  airlines  to 
adopt  a  non-tariff  approach  to  this 
problem,  and  we  waive  section  221,38  of 
our  rules  insofar  as  it  would  require 
those  airlines  who  choose  this  approach 
to  file  substitute  provisions  for  Rule 
1(G). 

We  will,  however,. permit  carriers  to 
file  reasonable  substitute  tariff  rules  if 
they  choose  to.  Any  rules  so  filed  will  be 
subject  to  specific  Board  review  of  their 
reasonableness.  We  would  expect  these 
rules  to  reflect  accurately  the  actual 
authority  of  the  carriers'  employees  or 
agents  to  waive  tariff  provisions.  We 
would  also  expect  the  substitute  rules  to 
specify  explicitly  liability  limitations 
narrower  than  the  absolute  exculpation 
implicitly  asserted  by  the  present  rule. 
In  addition,  the  tariff  rules  should 
provide  for  direct  notice  to  passengers 
of  the  liability  limits  to  be  asserted. 
Similarly,  we  would  prefer  to  avoid 
extending  to  carriers  any  special 
protection  from  litigation  or  from  the 
application  of  ordinary  legal  standards 
that  might  emanate  from  Board  approval 
of  an  agreement  prescribing  new 
standard  ticket  language  to  replace 
Paragraph  11,  'We  will,  however, 
entertain  requests  for  approval  of  such 
agreements  on  their  merits. 

Since  any  one  tariff  rule  prescribed  by 
the  Board  might  not  reflect  precisely  the 
actual  practice  of  each  earner  with 
respect  to  waiving  tariffs,  and  since  we 
will  not  require  all  carriers  to  refile 
tariffs  on  this  subject,  we  will  not 
prescribe  a  particular  substitute  rule.  As 
the  Board  recently  explained  in  Order 
79-9-129.  September  20,  1979.  we  do  not 
believe  that  section  1002(d)  of  the  Act 
inflexibly  requires  the  Board  to 
prescribe  the  exact  terms  of  a  lawful 
substitute  rule  for  any  tariff  rule  it 
cancels.  We  believe  that  this  approach 
to  section  1002(d)  is  responsive  to  the 
increasingly  competitive  environment  in 
the  airline  industry  and  is  consistent 
with  the  Congressional  policies 
embodied  in  the  Airline  Deregulation 
Act. 

In  their  comments,  several  carriers 
have  asserted  that,  under  section 


1002(d)  of  the  Act,  the  Board  must  hold 

an  adjudicatory  hearing  before  it  can 
cancel  a  tariff  rule.  Section  1002|d) 
requires  "notice  and  heanng"  but  it  does 
not  specify  an  "on-the-record  "  or  trial- 
type  oral  evidentiary  hearmg.  and  the 
Board  has  used  show  cause  procedures 
to  determine  the  lawfulness  of  tariff 
rules  in  other  instances.  See  Order  79-9- 
129.  September  20,  1979i  Order  77-7^3. 
July  12.  1979;  Order  77-2-9,  February  2, 
1977.  Indeed,  the  choice  of  procedures 
lies  primanly  in  the  discretion  of  the 
agency.  See  Matwna!  Labor  Relations 
Board  v.  Bell  Aerospace  Co.,  416  U.S. 
267  (1974):  Securities  and  Exchange 
Commission  v.  Chenery  Corp.,  332  U.S. 
194  (1947). 

This  IS  not  a  situation  in  which  the 
Board  is  determining  whether  specific 
carrier  actions  under  the  tariff  provision 
are  proper.  Rather,  the  Board  is 
examining  a  general  industry  practice  to 
determine  wheter  or  not  it  should  be 
eliminated.  While  the  practice  has  been 
included  in  tariffs  filed  with  the  Board, 
this  of  itself  does  not  make  the 
elimination  of  the  practice  a  matter  to  be 
determined  only  in  an  adjudicatory 
proceeding.  See  Rocky  Mountain  Motor 
Tariff  Bureau,  Inc.  v.  ICC,  590  F.2d  865. 
868-69  (10th  Cir.  1979);  Centra/ & 
Southern  .Motor  Freight  Tariff  Ass'n.  v. 
ICC.  582  F.2d  113, 118-21  (1st  Cir.  1978): 
RCA  Global  Communications,  Inc.  v. 
FCC.  559  F.2d  881  (2d  Cir.  1977):  Phinips 
Petroleum  Co.  v.  FPC.  475  F.2d  842,  848- 
50  (10th  Cir.  1973).  cert,  denied,  414  U.S. 
1146  (1974). 

The  adequacy  of  such  procedures  here 
is  especially  clear  since  no  material 
issues  of  disputed  fact  that  could 
profitably  be  explored  in  an 
adjudicatory  hearing  have  been  raised. 
The  "factual"  questions  raised  by 
carriers  include  the  effectiveness  of 
tariffs,  and  the  Board's  disposition  to 
enforce  them,  without  Rule  1(G):  the 
liability  of  carriers  for  the  acts  of  travel 
agents;  the  exculpatory  effect  of  Rule 
IfG).  and  the  extraterritorial  impact  of 
the  proposed  action.  But  these  are 
essentially  legal  questions,  and  at  that 
they  are  largely  based  on  an  overbroad 
interpretation  of  the  Board's  proposed 
action.  As  discussed  above,  the  Board 
does  not  intend  to  abolish  tariffs  by  this 
action,  and  requiring  that  any  tariff  rule 
filed  must  reflect  actual  carrier  practices 
will  not  do  so.  The  general  question  of 
carrier  liability  for  acts  of  agents,  and 
that  of  the  exculpatory  effect  of  Rule 
1(G).  ar  not  factual  but  legal  questions 
based  on  principles  of  agency,  contract 
and  regulatory  law.  To  the  extent  that 
they  present  policy  considerations,  the 
carriers  have  had  a  full  opportunity  to 
raise  arguments  concerning  them,  and 


we  have  fully  considered  those 
arguments.  But  they  encompass  no 
underlying  factual  disputes  to  be 
resolved  in  an  evidentiary  hearing.  The 
extraterritorial  effect  of  Board  action 
would  also  be  a  legal  issue,  but  it  has 
been  mooted  in  any  event  by  our 
decision  not  to  cover  international 
tariffs  in  our  order. 

The  claim  that  the  Board's  evidentiary 
basis  for  this  action  is  inadequate  is 
simply  erroneous.  The  carriers  have  no( 
denied  that  they  authorize  certain 
personnel  to  waive  tariff  provisions. 
Many,  in  fact,  cite  this  fact  as  evidence 
that  cancellation  of  Rule  1(G)  is 
"unnecessary."  Yet  the  tariff  rule  plainly 
states  that  no  such  personnel  exist.  The 
rule  is  patently  inacoirate.  It  is  hard  to 
imagine  what  additional  evidence  could 
be  required. 

We  anticipate  that  carriers  will  seek 
to  change  their  ticket  stock  in  response 
to  this  action.  They  may  also  wish  to 
revise  their  contractural  arrangements 
with  agents  or  make  other  changes  in 
their  procedures.  To  give  the  carriers  an 
opportunity  to  use  up  existing  ticket 
stock  supplies  and  to  make  any  other 
necessary  arrangements  for  compliance 
with  this  order,  we  will  order  the 
cancellation  of  Rule  1(G)  and  withdraw 
our  approval  of  Agreement  CAB  21511 
effective  120  days  from  the  date  of 
service  of  this  order. 

Accordingly:  1.  Insofar  as  they  apply 
to  interstate  and  overseas  air 
transportation  the  following  tariff  rules 
are  found  to  be  unlawful,  and  we  order 
that  they  be  cancelled  effective  120  days 
from  the  date  of  service  of  this  order: 
Rule  1(G)  of  CAB  No.  352,  Rule  1(F)  of 
CAB  No.  294  and  Rule  95  of  CAB  No. 
175,  issued  by  Airline  Tariff  Publishers: 
Rule  26(B)  of  CAB  No.  55,  issued  by  Air 
Tariff  Corp.:  Rule  3(B)  of  CAB  No.  2. 
issued  by  Southwest  Airlines  Co.:  and 
Rule  100(B)  of  CAB  No.  53.  issued  by 
World  Airways  Co.:  and  any 
substantially  idential  rule  found  in  other 
tariffs  on  file  with  the  Board: 

2.  The  Board  finds  that  that  portion  of 
Agreement  CAB  21511  that  prescribes 
the  language  of  Paragraph  11  of  the 
"Conditions  of  Contract"  notice  printed 
on  airline  tickets  is  adverse  to  the  public 
interest  insofar  as  it  applies  to  interstate 
and  overseas  air  transportation,  and  we 
withdraw  our  approval  of  that 
agreement  to  the  extent  that  it 
authorizes  the  inclusion  of  Paragraph  11 
in  tickets  used  for  such  transportation, 
effective  120  days  after  the  date  of 
service  of  this  order, 

3.  Section  221.38  of  the  Board's 
Economic  Regulations,  14  CFR  221.38,  is 
waived  insofar  as  it  would  require  those 
U.S.  certificated  carriers  who  choose  to 
deal  with  the  subject  matter  of  the  tariff 
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rules  listed  in  ordering  paragraph  No.  1 
of  this  order  by  direct  notice  or  contract 
to  refile  sustitute  tariff  provisions  for 
those  rules;  and 

4.  Except  as  otherwise  stated  in  this 
order,  all  requests  are  denied. 

This  order  shall  be  served  on  all  U.S. 
certificated  air  carriers  and  foreign  air 
carriers  and  on  all  parties  filing 
comments  in  this  docket  and  shall  be 
published  in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board.' 
PhylUs  T.  Kaylor. 
Secretary.  * 

(FR  Doc  80-4329  Filed  2-8-80:  8:45  am) 
BIUJMG  CCXJC  8320-01-«l 

Applications  lor  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits 

Notice  is  hereby  given  that,  during  the 
week  ended  February  1,  1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment. 
or  renewal  of  certificates  of  public 


convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  apphcation. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


'  All  Member?  concurred 


Subpart  0  Applications 


Data  filed 


Docket  No. 


Oescriptton 


Jan  ?9.  1960 


3755' 


Jan  30,  1960 37558 


Jap    )C    '980  37S59 


P*   V  '960 


37580 


W"gh!*ir  ^nes.  Inc.  Co  James  M.  Burger.  Shaw,  Ptttman,  Potts  &  Tfowbndga  1800  M 
Street  N  A    Washington,  D.C.  20036. 

Aot*cattoo  af  vv-gM  Ajr  Unes,  Inc.  punuam  to  Sectoo  401  o(  the  Act  and  Subpart  Q  re- 
guests  amenanent  of  its  certificate  of  puMc  oonvenienca  and  necessity  'of  Ooute  '69- 
(a)  so  as  to  iy^horza  n  to  engage  m  ryjnslop  itr  transporatio"  as  follows  between 
t^e  temwial  ooint.  Cleveland,  Ohio;  and  the  intemiediate  points,  Coiumbus,  Ohro 
Toiecio,  Olio,  Ft  Wayne,  Inctan*:  SouOi  BencL  mdtana:  Lansing.  Mcmgan,  Grand 
Raods,  Micnigan,  Flirt,  Micfiigan:  and  Saginaw,  MkMgan:  and  the  leminai  point  Detroit,  « 
Micnigar,  and  » 

(bi  K  as  IS  designate  it  as  a  regional  feeder  air  carrtor. 

Confon^ng  Appiicatwns  and  Answers  are  due  February  26.  1960. 

intemacior,ai  De  Avacon,  S.A  (INAIR).  c/0  Philip  Schtert.  Sute  212.  1660  L  Street  N  W 
Wasningtoo.  D.C,  20036. 

Apoteaoon  of  Intemacional  Oe  Aviadon.  S.A.  (INAiR).  porsuant  to  Section  402  of  the  Act 
fSQuests  that  the  CivH  Aeronautics  Board  issue  to  it  an  amended  Foreign  Air  Camer 
=>9^-t  autixirizing  ■!  iQ  engage  m  schaduM  and  nonsctwduled  teraign  air  tran&oonation 
of  Bfooef^  and  mail  (a)  between  points  In  Panama  and  Ho««toa  Texas,  and  (b)  be- 
tween Bonts  in  Panama  and  New  Vofk,  N.Y. 

Answers  ars  due  feDn^ary  2?,  1980, 

Thai  Airways  'n'Qf^ationai 
Street,  N  <v    Was."^i^g' 

Aooiica-jor  :,<  ^a.  A,-«a,s  -ematonal  Limited  pursuant  to  Sectkxi  402  of  the  Act  and  Sub- 
par-  C  -y  r-e  3oa'i  s  ^-ocedur*  Regulations  requests  a  foreign  air  earner  permit  to 
engage  r  fo'eig-  a.r  i-a.-sportafion  of  persons,  property,  and  mail  as  foltows. 

Between  the  terminal  point  Bangkoli.  Thatoid.  via  the  intermediate  points  Tokyo 
Japan  and  SearJe  Washington,  and  the  coterminal  points  Los  Angeles.  CaWomia  and 
Oaiias.  ==ort  Worth,  Ta^as 

Answers  niay  be  f'led  by  c^ebnjary  27,  1980. 

TACA  intemabonai  Airtnes  S  A.,  c/o  Hany  A.  Sowen.  234  Georgetown  BkJg.  2233  Wiscon- 
sin Avenue,  N  W    Washington,  D,C,  20007, 

ApQiicatKin  of  TACA  inter-,at)onaJ  Airlines.  SA,  pursuant  to  Sedton  402  of  the  Act  and  Part 
2'  1  oi  the  Board's  Economic  Regulations,  requests  the  Board  to  amend  its  Permit  au- 
thorzing  sewice  to  the  mtennedate  poml  of  Guatemala  City.  Guaterrviia  between  the 
tenmnai  points  M.ami.  Florida  and  San  Sahrador,  B  SaNador  for  the  ^-age  at  property 
and  mail  only  r-  ►-     r 

Answers  are  due  February  29.  1980, 


iited,  c/o  H,  Terw>ey  Johnson.  SUWan  &  Beauregard.  1 800  M 
DC  20036, 


PhylUs  T,  Kaylor, 

Secretary 

[FR  Doc  90-4.328  Filed  ;-«-80;  8:45  am] 
BtUJNC  COOE  6320-Q1-II 


[Order  80-2-24;  Docket  32660,  Agreements 
C.A.B.  28126,  R-1  through  R-17,  Agreement 
CJV.B.  28151] 

Agreements  adopted  by  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  relating  to  U.S.* 
Japan  passenger  fares;  Order 

Adopted  by  the  Civil  Aeronautics    ** 
Board  at  its  office  in  Washington,  D.C. 
on  the  5th  day  of  February,  1980. 

Agreements  among  U.S.  and  foreign 
member  air  carriers  of  the  International 
Air  Transport  Association  (lATA)  have 
been  filed  with  the  Board  pursuant  to 
section  412(a)  of  the  Federal  Aviation 
Act  of  1958  (the  Act)  and  Part  261  of  the 
Board's  Economic  Regulations. 
Agreement  C.A.B.  28126  was  adopted  at 
the  Composite  Meetings  of  Passenger 
Tariff  Coordinating  Conferences  held  in 
Cannes  in  October  1879;  Agreement 
C.A.B.  28151  was  adopted  by  mail  vote. 

Agreement  28126  would  adopt  the 
U.S./Canada-Japan  fares  structure  in 
force  as  of  December  1979,  for  the 
period  of  April  1,  1980,  through  March 
31,  1981.  Agreement  C.A.B.  28151, 
however,  proposes  revisions  to  U.S.- 
Japan fares,  effective  January  21, 1980, 
through  March  31, 1981.'  In  general,  the 
agreement  would  increase  first-class, 
normal  economy  and  group  inclusive- 
tour  fares  by  10  percent;  hold  advance- 
purchase  excursion  and  all  U.S. 
proportional  fares  at  current  levels; 
cancel  the  excursion  and  individual 
inclusive-tour  fares;  and  replace  the 
current  array  of  affinity/own  use  group 
fares,  now  available  for  groups  of  25.  70 
or  100  passengers,  with  a  single  fare 
available  to  groups  of  40  or  more. 

Furthermore,  the  agreement  contains 
an  "unbundled"  norma!  economy  fare  at 
levels  equal  to  current  normal  economy 
fares  to/from  Okinawa  and  3  to  10 
percent  below  those  to/from  Tokyo.  The 
unbundled  fare  would  allow  one 
stopover  (at  an  extra  $25)  and  two 
interline  or  intraline  connections  (at  no 
extra  charge)  in  each  direction,  and 
assess  a  $25  surcharge  for  ticket 
changes  made  after  travel  commences.* 


'  In  effect,  the  latter  agreement  is  a  revision  of  the 
former  insofar  as  L',S,  points  are  concerned, 

'The  attached  Appendix  details  the  proposed 
revisions  to  the  entire  fares  st.njcture  for  west  coast- 
Tokyo  markets. 
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We  will  approve  the  agreements. 
lATA's  proposed  revisions  are  virtually 
identical  to  those  made  by  its  member 
carrier.  Japan  Air  Lines  Co.,  Ltd.  (JAL), 
in  a  unilateral  tariff  filing,  which  we 
have  permitted  to  become  effective.  In 
particular,  the  proposed  unbundled 
normal  economy  fare  meets  in  both 
levels  and  conditions  not  only  that  of 
J.\L,  but  also  those  we  earlier  approved 
for  Pan  American  World  Airways,  Inc., 
and  Northwest  Airlines.  Inc.,  as  well  as 
those  currently  available  in  many 
transatlantic  markets. 

Acting  under  the  Federal  Aviatioan 
Act  of  1958,  as  amended,  and 
particularly  sections  102,  204(a)  and  412: 

1.  We  do  not  find  that  Agreements 
C.A.B.  28126,  R-l  through  R-17,  and 
C.A.B.  28151,  which  have  direct 
application  in  air  transportation  as 
defined  by  the  Act,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act; 
and 

2.  We  have  decided  that  the  public 
interest  requires  a  grant  of  antitrust 
immunity  in  this  case.  These  agreements 
are  a  product  of  the  lATA  rate-setting 
machinery  approved  and  immunized  in 
Order  E-9305,  June  15.  1955.  In  Docket 
32851,  we  are  reviewing  that  machinery 
to  determine  whether  or  not  it  should 
continue  under  our  approval  and 
immunization.  Pending  our  final  decision 
in  that  docket,  we  will  continue  to 
consider  lATA  rate  agreements  on  a 
case-by-case  basis. 

Accordingly, 

We  approve  Agreements  C,,'\,B,  28126. 
R-l  through  R-17,  and  C.A.B.  28151. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 
Phyllis  T.  Kaylor. 
Secretary. 

Appendix.— tVes/  Coast-Tokyo  Round-Trip  Fares 

lU.S.  Origin) 

Pre*-       Pro-     Percent 
ent       posed    change 


First  class 

Normal  economy: 

Bundled 

Unlxindled 

14/12-Day  excursion,. 
Apex: 

Peak 

Basic  

Affinity /Own  use: 

25  pass M«« 


40  pass 

70  pass  

100  pass 

14/35-Day  IIT 

14/35-Day  GIT: 

Peak 

Basic. .»».»« 


SI  624 

SI  786 

10.0 

1004 

1104 

10.0 

1004 

974 

(3.0) 

938 



(•) 

715 

715 

00 

655 

655 

0.0 

883 

(') 

750 

O 

iK8 

«..,„ 

(') 

S41 

(■) 

853 

(') 

768 

845 

10,0 

692 

761 

100 

'  Canceled 
■Added 

(FR  Doc  80-^3,15  Filed  2-S-80:  8:45  amj 
BILLING  COOE  6320-01-M 


[Order  80-2-7;  Dockets  23080-2  and  37294] 

Priority  and  Nonpriority  Domestic 
Service  Mail  Rates  Investigation;  Order 
Amending  Order  79-12-128 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D,C. 
on  the  1st  day  of  February,  1980 

Orders  79-12-129  and  79-12-129, 
served  December  28,  1979,  established 
final  domestic  service  mail  rates  for  the 
last  half  of  1979  and  proposed  final  rates 
for  the  first  quarter  of  1980.  respectively. 
The  United  States  Postal  Service  has 
filed  a  petition  for  reconsideration  of  the 
former  and  notice  of  objection  and 
answer  to  the  latter.  Apart  from  the 
issues  raised  by  the  Postal  Service, 
which  will  be  addressed  by  a  future 
order,  a  technical  question  has  arisen  as 
to  what  are  the  proper  rates  to  be  paid 
to  the  carriers  on  and  after  January  1, 
1980,  until  such  time  as  final  rates  are 
established  for  the  first  quarter  of  1980. 
Neither  order  set  any  temporary  rates 
for  the  first  quarter  of  1980. 

United  Airlines  and  Trans  World 
Airlines  filed  petitions  addressing  this 
problem  suggesting  that  the  Board  set 
temporar\'  mail  rates  for  the  first  quarter 
of  1980  at  the  level  proposed  in  Order 
79-12-129  or,  at  a  minimum,  designate 
the  final  rates  for  the  fourth  quarter  of 
1979  as  the  temporary  mail  rates  for  the 
first  quarter  of  1980.  Absent  this  relief 
the  carriers  allege  they  could  be  paid  at 
rates  effective  during  the  first  half  of 
19"9  which  do  not  reflect  the  dramatic 
increases  that  have  occurred  in  fuel 
prices  since  that  time. 

To  correct  this  unintentional  omission, 
we  will  amend  eur  order  establishing 
final  rates  for  the  fourth  quarter  of  1979 
to  include  a  provision  for  temporary 
rates  effective  January  1,  1980,  at  the 
same  level  as  the  final  rates  for  the 
fourth  quarter  of  1979.  We  have 
determined  that  temporary  rates  at  that 
level  will  provide  reasonable 
compensation  to  the  carriers  on  an 
interim  basis  pending  establishment  of 
final  rates  which  will  be  made 
retroactive  to  January  1, 1980. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended, 
particularly  sections  204(a),  and  406,  and 
the  Board's  Procedural  Regulations 
promulgated  in  14  CFR.  Part  302. 

1.  We  amend  the  ordering  paragraphs 
of  Order  79-12-128  by  adding  a  new 
ordering  paragraph  7  and  renumbering 
the  existing  ordering  paragraphs,  the 
paragraphs  as  amended  to  read  as 
follows: 

"1.  We  grant  the  motion  of  Northwest 
Airlines,  Inc.  for  leave  to  file  late  its 


answer  to  Order  79-7-95. 

2.  We  dismiss  the  petition  of  Trans 
World  Airlines.  Inc.  for  a  fuel  surcharge. 

3.  The  fair  and  reasonable  rates  of 
compensation  to  be  paid  in  their  entirety 
by  the  Postmaster  General  pursuant  to 
the  provisions  of  section  406  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  for  the  period  July  1, 1979. 
through  September  30. 1979.  to  the 
carriers  for  the  transportation  by 
aircraft  of  that  mail  described  in  Order 
79-7-16,  ordering  paragraph  3, 
subparagraphs  (c).  (d).  and  (e)  between 
the  points  listed  in  subparagraph  (c). 
supra,  the  facilities  used  and  useful 
therefor,  and  the  services  connected  • 
therewith  are  those  set  forth  in  the 
attached  Appendix  A-1, 

4.  The  fair  and  reasonable  rates  of 
compensation  to  be  paid  in  their  entirety 
by  the  Postmaster  General  pursuant  to 
the  provisions  of  section  406  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  for  the  period  October  1,  1979, 
through  December  31, 1979,  to  the 
carriers  for  the  transportation  by 
aircraft  of  that  mail  described  in  Order 
79-7-16  ordering  paragraphs  3, 
subparagraphs  (c),  (d),  and  (e)  between 
the  points  listed  in  subparagraph  (c) 
supra,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  are  those  set  forth  in  the 
attached  Appendix  A-2; 

5.  We  amend  Order  79-7-16.  ordering 
subparagraph  3(g).  to  read  as  follows: 
All  weight  in  excess  of  the  minimum 
chargeable  weight  per  container 
established  herein  shall  be  charged  at 
the  sum  of  the  full  linehaul  charge  for 
the  applicable  service  established  in 
subparagraph  (e)  above,  and  the 
capacity-related  portion  of  the  terminal 
charge  per  pound  originated  as  follows: 


Standard 
container 


Oayligtil 

containar 


Juty  1.  1979.  ttvough 
September  30.  1979 

OtMoer  1,  1979,  through 
Decemtwr  31,  1979 


3  0^  cents...    3,004  cents 
3,184  cents..,,  3  159  cents 


6.  TTie  terms  and  conditions 
applicable  to  the  transportation  of  each 
class  of  mail  at  the  rates  estabhshed 
here  are  those  set  forth  in  Order  79-7- 
16, 

7.  The  fair  and  reasonable  temporary 
rates  of  compensation  for  the 
transportation  of  mail  by  aircraft  in 
domestic  service  for  the  period  January 
1, 1980,  until  further  Board  order  are  the 
rates  established  by  this  order  as  final 
rates  for  the  period  October  1.  thru 
December  31, 1979. 
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8,  We  wi  .  serve  this  order  upon  all 
parties  to  the  proceeding  in  Docket 
23080-2." 

2.  We  shall  serve  this  order  upon  ali 
parties  to  the  proceeding  in  Docket 
23080-2. 

We  shall  publish  this  order  in  the 
Federal  Register. 

B\  the  Ci\i.  .Aeronautics  Board. ' 
Phyllis  T.  Kay  lor. 

Secretary: 

FR  D«   ao-4331  F'i.ir!  2-H-v>  R  «S  ain| 
BILLING  C00£  8330— 01— M 

(Order  80-2-6;  Dockets  37575  and  375761 

Central  Zone-Caracus/Maracaibo, 
Venezuela  Case  and  Miami/Fort 
Lauderdale-Netherland  Antilles 
Service  Case 

AGENCY:  Civ.l  Aeronautics  Bocirci 
action:  Notice  of  Order  80-2-6 
instituting  the  Central Zone-Caracus/ 
Maracaibo.  Venezuela  Case,  Docket 
37575  and  the  Miami/Ft.  Lauderdale- 
St'therland  Antilles  Service  Case. 
Docket  37576. 

DATE:  Adopted:  Oral  evidentiary 

hearings  will  be  set  before 
Administrative  Law  Judges  of  the  Civil 
Aeronautics  Board  at  times  and  places 
to  be  designated  later. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gporgp  Barci.-..-. ..;,  .X'u.irney.  Officf  (if 
General  Counsel,  Civil  Aeronautu  s 
Beard,  Washington.  D.C  20428,  (202) 
6-3-5205. 

SUPPLEMENTARY  INFORMATION:  The 
Board  adopted  Order  80-2-6,  on 
discretionary  review  of  the  Caribean 
Area  Service  Investigation.  Docket 
30697.  The  order  certificated,  subject  to 
Presidential  review  where  necessary,  ail 
fit  applicants  in  markets  for  which 
service  proposals  were  presented, 
except  for  Boston  authority,  Netherland 
Antilles  authority  and  Venezuelan 
authority  from  U.S.  gateways. 

Finding  that  limited  designation  to 
replace  discontinued  service  to 
Venezuela  best  serves  U.S.  aviation 
objectives  at  this  time,  the  Board  has 
decided  to  institute  the  Central  Zone- 
Caracas/Maracaibo.  Venezuela  Case. 
Docket  37575.  to  develop  a  record  and 
recommendations  as  to  which  carrier 
should  be  selected  to  provide  service. 
(and  the  cities  from  which  service  would 
be  provided)  between  the  Central  Zone 
and  Caracas/Maracaibo.  The  Board  also 
modified  the  )udge's  award  of 
.Netherland  Antilles  authority  to  reflect 
the  result  of  recent  negotiations  with 
that  country.  It  approved  applicdtions  to 


provide  service  to  the  Antilles  from  U.S. 
gateways  except  Miami/Ft.  Lauderdale. 
Carriers  to  provide  service  from  Miami/ 
Ft.  Lauderdale  will  be  chosen  in  a  case 
it  is  instituting. 

A  copy  of  the  complete  text  of  Order 
80-2-6  can  be  obtained  by  postcard 
request  from  the  Distribution  Section, 
Civil  Aeronautics  Board.  Washington. 
D.C.  20428. 

By  the  Civil  Aeronautics  Board:  February  2 
1980. 
Phyllis  T.  Kaylor, 

Secretary, 

\TH  Doc  80-4330  Filed  2-8-80:  8:45  unj 
BILLING  CODE  6320-01-*! 


[Order  80-2-35;  Dockets  36494,  36712.  and 

37071] 

Joint  Fares;  Order  Granting 

Exemptions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC. 
on  the  5th  day  of  February,  1980. 

In  the  matter  of  petition  on  behalf  of 
certain  named  carriers  for  exemption 
from  order  prescribing  division  of  joint 
fares  (Docket  36494).  application  of 
Eastern  Airlines,  Inc.  for  Exemption 
from  Order  Prescribing  Division  of  joint 
Fares  (Docket  36712),  and  application  of 
Eastern  Airhnes,  Inc.  for  Exemption 
from  Order  Prescribing  Division  of  [oinl 
Fares  (Docket  37071). 

In  Order  79-6-196  we  granted  Pacific 
Southwest  Airlines  an  exemption  to 
permit  it  to  divide  joint  fares  on  the 
basis  of  voluntary  agreements  with  its 
interline  partners.  The  existing 
mandatory  program  of  joint  fares  and 
divisions,  created  by  Phase  4  of  the 
Domestic  Passenger  Fare  Investigation.' 
initially  required  all  joint  coach  and 
standard  class  fares  to  be  divided  on  the 
basis  of  a  "cost  prorate"  division 
formula. 

We  modified  that  approach  somewhat 
in  Order  78-8-152,  where  we  provided 
that  joint  fares  could  be  no  higher  than 
the  sum  of  the  actual  fares  on  the 
segments  being  combined;  that  any  joint 
fare  constructed  by  adding  up  actual 
segment  fares  would,  in  the  absence  of  a 
contrary  agreement,  be  divided  by  a  rate 
prorate  method,  with  each  participating 
carrier  getting  its  local  fare  over  its 
segment;  but  that  interlining  carriers 
would  be  free  to  negotiate  an  alternative 
to  the  rate  prorate  division.  As  we 
explained  in  a  subsequent  order  (Order 
79-6-196),  we  took  this  action  because 
we  saw  no  reason  to  prevent  an 
agreement  between  two  willing  carriers, 
since  a  negotiated  agreement  would  not 


relieve  them  of  their  obligation  to  offer 
joint  fares  at  or  below  the  ceiling  level. 

It  was  because  of  this  reluctance  to 
interfere  with  carriers'  voluntary 
agreements  that  we  granted  PSA  an 
exemption  to  depart  from  the  uniform 
method  of  dividing  joint  fares.  In 
granting  this  exemption,  we  also 
indicated  that,  "should  other  carriers 
wish  to  follow  PSA's  example,  we 
would  be  disposed  to  grant  similar 
exemptions."  Order  79-6-196.  at  p.  1. 
The  three  exemption  requests  now 
before  us  come  in  response  to  that 
invitation.  Two  of  the  requests  involve 
arrangements  between  Eastern  Air  Lines 
and  a  single  interline  partner,  in  one 
rase  New  Jersey  Airways  (Docket 
36712),  and  in  the  other,  Winnipesaukee 
Aviation  (Docket  37071). 

No  answers  to  those  applications 
have  been  filed  and,  finding  them 
consistent  with  the  public  interest,  we 
will  grant  them. 

The  third  petition  has  been  submitted 
bv  the  Airline  Tariff  Publishing 
Company  (ATPCO)  on  behalf  of  13 
n.imed  carriers.^ These  carriers  seek  a 
total  exemption  from  the  Phase  IV 
ciiv  ision  formula  in  the  case  of  joint 
fares  in  which  they  are  the  exclusive 
participants.  They  argue  that  the 
prescribed  basis  for  dividing  joint  fares 
operates  unfairly  in  certain  cases,  and 
therefore  seek,  the  freedom  to  negotiate 
their  ow^n  arrangements. 

The  Commuter  Airline  Association  of 
America  (CAAA)  has  answered  in 
opposition  to  this  petition,  arguing  that 
the  requested  exemption  represents  a 
concerted  effort  by  trunklines  to  gut  the 
uniform  joint  fare  program.  Specifically, 
it  points  out  that  joint  fares  have  often 
licen  voluntarily  negotiated  by  carriers 
below  the  maximum  level  established  in 
Phase  IV,  to  reflect  the  competitive 
realities  in  some  markets  (for  example, 
to  match  lower  local  fares  or  lower  joint 
fares);  and  that  petitioners  have  said 
they  would  refuse  to  enter  into  such 
joint  fares  voluntarily  unless  they  were 
also  free  to  negotiate  the  method  of 
dividing  the  resulting  revenues  with 
other  participating  airlines.  This 
statement,  CA.A.A  argues,  reveals  an 
intention  to  compel  short-haul  carriers, 
including  commuters,  to  accept  one  of 
two  unattractive  choices:  getting  joint 
fares  at  maximum  rates,  divided  on  a 
t:ost  prorate  basis,  or  getting 
"competitive,"  lower  joint  fares,  but 
only  if  they  agree  to  a  straight  rate 
prorate  formula  that  gives  them  a 


All  Members  concurred. 


'  Order  74-12-108. 


-American  Airlines.  Branlff  Airways,  Continental 
Air  Lines,  Delta  Air  Lines,  Eastern  Air  Lines, 
National  Airlines.  Nevada  Airlines.  Northwest 
Airlines.  Pan  .\merican  World  Airways.  Piedmont 
Aviation,  Trans  World  Airlines,  United  Air  Lines, 
and  Western  Air  Lines. 
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smaller  share  of  the  revenues  than  a 
cost  prorate  does. 

TVVA,  one  of  the  petitioners,  has  filed 
a  reply  insisting  that  an  exemption  will 
enhance  rather  than  undermine  the  joint 
fare  structure  by  giving  carriers  the 
flexibility  to  reach  individual,  bilateral 
understandings  on  the  division  of  joint 
fares  on  the  basis  of  "market  forces,  not 
CAB  fiat," 

We  have  decided  to  grant  the 
exemption  in  part.  Consistent  with  our 
statements  in  Order  79-6-196.  we  will 
not  prevent  carriers  who  voluntarily 
decide  to  adopt  a  mutually  acceptable 
method  of  dividing  joint  fares  from 
doing  so.  and  substitute  out  views  of  the 
proper  division  method  for  those  of 
carrier  managements.  We  further 
believe  that  there  is  no  reason  to 
prevent  the  petitioners  from  negotiating 
agreements  with  other  carriers  if,  and 
only  if,  those  agreements  are  entirely 
voluntary.  In  granting  this  exemption, 
we  note  that  it  does  not  deal  with  the 
levels  of  joint  fares,  whether  those 
required  by  Phase  IV  or  those  which 
carriers  may  voluntarily  offer.  That 
question  is  at  issue  in  the  Agreement  for 
an  Automated  Joint  Fare  Tariff.  Docket 
33418.^  By  a  contemporaneous  order  in 
that  case  (Order  80-2-34),  we  have 
decided  to  allow  participants  to  the 
agreement  (including  all  13  petitioners 
here)  to  decide  the  circumstances  under 
which  they  would  voluntarily  enter  into 
joint  fares  at  levels  below  the  Phase  IV 
ceiling — and,  specifically,  to  permit 
them  to  limit  such  joint  fare  i 

arrangements  to  interline  partners 
willing  to  deviate  from  a  cost  prorate 
division.  ] 

We  will  not  relieve  the  carriers  of 
iheir  obligation  to  offer  reasonable  joint 
fares  and  to  engage  in  reasonable 
divisions,  as  provided  in  Phase  IV,  and, 
accordingly,  will  not  grant  the  total 
exemption  from  the  Phase  IV  division 
formula  tliat  they  have  sought,  A  total 
exemption  might  produce  circumstances 
in  which  some  of  the  petitioners  might 
not  be  able  to  agree  on  a  division 
formula.  Therefore  in  the  absence  of  a 
voluntary  agreement,  carriers  governed 
by  Phase  IV  will  continue  to  be  required 
to  use  the  "cost  prorate"  formula  (or.  in 
tht!  case  of  joing  fares  constructed  by 
adding  actual  segment  fares,  the  "rate 
prorate"  formula). 

We  conclude  that,  to  the  extent        ' 
granted,  the  exemption  to  the  thirteen 
carriers  named  in  the  ATPCO 
application  is  consistent  with  the  public 
interest.  We  also  conclude  that  our 
decision  is  not  a  major  Federal  action, 


'Curiously,  despite  their  objections  here,  neither 
ihi-  CAAA  nor  any  of  its  members  has  objected  to 
or  commented  on  that  agreement. 


significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  NEPA  or  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act. 

Accordingly:  1.  We  grant  exemptions 
to  Eastern  Airlines.  American  Airlines. 
Braniff  Airways,  Continental  Air  Lines, 
Delta  Air  Lines,  Nevada  Airlines, 
Northwest  Airlines,  Pan  American 
World  Airways,  Piedmont  Aviation, 
Trans  World  Airways,  United  Air  Lines, 
and  Western  Air  Lines  to  permit  them  to 
divide  joint  fares  on  the  basis  of 
voluntary  agreements  with  their 
interline  partners; 

2.  Except  to  the  extent  granted  in 
paragraph  1.  we  deny  the  application  of 
ATPCO  in  Docket  36494; 

3.  We  will  serve  a  copy  of  this  order 
on  all  certificated  air  commuter  airlines 
and  on  the  Commuter  Airline 
Association  of  America;  and 

4  Wo  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 
Phyllis  T.  Kaylor, 

Secretary. 

\PH  Hill    «0-t,i:i8  Kili'd  2-8-80:  8:45  am) 
BILLING  CODE  6320-01-M 


[Order  80-2-38:  Docket:  35473) 

Flying  Tiger  Line,  Inc.;  Order  To  Show 
Cause 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause: 
Order  80-2-38. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  The  Flying  Tiger  Line,  Inc.  Docket: 

35473. 
Application  Dale:  May  4,  1979. 
Authority  Sought:  Amend  certificate  to  add 

Travis  Air  Force  Base,  California  as  a  point 

on  Route  163. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  March  4,  1980,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  {20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation  and  the 
Department  of  State.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 


'  All  memljcrs  concurred. 


by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
is'i'.ip  the  proposed  permit  or  certificate. 
ADDRESSES  FOR  OBJECTIONS: 

Docket  35473,  Docket  Section,  Civil 
Aeronautics  Board.  Washington,  DC, 
20428. 

Applicant:  J,  W.  Rosenthal,  Ginsberg. 
Feldman  and  Bress,  1700  Pennsylvania 
Avenue  NW.,  Washington,  DC.  20006 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 

FOR  FURTHER  INFORMATION  CONTACT; 

Glenn  M.  Datnoff,  Legal  Division, 
Bureau  of  Intematibnal  Aviation,  Civil 
Aeronautics  Board;  (202)  673-5035. 

By  the  Civil  Aeronautics  Board:  February  5, 
1980. 

Phyllis  T.  Kaylor, 

Secretary. 

|KR  Hoc.  80-4341  Filed  2-6-80:  8:46  am| 
BILLING  CODE  632»-01-M 


lOrder  S0-2^-?6;  Dockets  3.354"  and  358021 

Holland-America  Lijn,  N  V    Order  To 
Show  Cause 

agency:  Civil  Aeronautics  Board. 
ACTION:  iNotice  of  Order  to  Show  Cause: 
Order  80-2-26. 

summary:  The  Board  proposes  to 
approve  the  following  application: 

Applicants:  Holland-America  Lijn,  N.V. 

(Netherlands)  (Holland-America  Line) 

Holland  Amerika  Lajn,  N.V. 
Application  Date:  September  25, 1978,  June 

11, 1979:  Dockets:  33547.  35802. 
Authority  Sought:  Renewal  and  transfer  of 

foreign  indirect  air  carrier  permit. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall. 
NO  LATER  THAN  March  4,  1980,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  the  Netherlands.  A 
statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 


9050 


Federal  Register  /  Vol.  45.  No.  29  /  Monday,  February  11,   1980  /  Notices 


ADDRESSES  FOR  OBJECTIONS: 

Dockets  33547/35802.  Docket  Section.  Civil 

Aeronautics  Board.  Washington.  DC. 
20428. 
Applicants:  HolIand-.Amencd  Lijn.  \  V. 
Holland  .Amerika  Lijn.  N.V,  c/o  Mark 
Pestronk.  Boros  and  Garofalo  PC.  1120 
Connecticut  Ave  .  .\.W..  Suite  460, 
Washington.  DC.  20036. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C-A.B.,  Distribution 
Section,  Room  516, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  Regulatory  Affairs  Division  of  the 
Bureau  of  Internationa!  Aviation.  Civil 
Aeronautics  Board;  (202)  673-5880. 

By  the  Civil  Aeronautics  Board:  February  5. 
1980. 
Phyllis  T.  Kaylor,  | 

Secretary 

;FR  Doc  f)0-».3J-  F  .ea  :-8-8a  8:45  ara| 
BILLINC  CODE  S320— 01— « 


[Order  80-2-36;  Docket  32854) 

North  Coast  Air  Services,  Ltd.;  Order 
to  Show  Cause 

agency:  Civil  .Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause: 
Order  80-2-36. 

summary:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  North  Coast  Air  Services  Ltd. 
.Application  Date:  June  12.  1978.  as  amended 

August  8.  1979-  Docket  32854. 
.A  jthority  Sought:  Foreign  air  carrier  permit 

authorizing  large  aircraft  charters  between 

points  in  Canada  and  points  in  the  United 

States. 

objection:  Ail  interested  pe.'-sons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authonty  siiould  be  granted  as 
described  in  the  order  cited  above,  shall 
NO  LATER  THAN  March  4,  1980,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  apphcant.  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Canada  in  Washington, 
D.C.  A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 


ADDRESSES  FOR  OBJECTIONS: 

Docket  32854,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  DC, 
20428. 

Mr.  John  Norman  Anderson.  President,  North 
Coast  Air  Services  Ltd.,  330  Second 
Avenue  West,  Prince  Rupert,  B.C.,  Canada. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  CAB.  Distribution 
Section.  Room  516,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  L,  Pitzer,  Reguuitory  Affairs 
Division,  Bureau  of  International 
Aviation.  Civil  Aeronautics  Board — 
(202)  673-5134. 

By  the  Civil  Aeronautics  Board:  February  5. 
1980. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  BCM339  Filed  2-8-80;  8:45  am] 
BILLING  COOE  6320-01-M 

fOrder  80-2-19;  Docket  37589] 

San  Diego-Los  Angeles  Area-Bay  Area 
Show  Cause  Proceeding 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  80-2-19.  San 
Diego-Los  Angeles  Area — Bay  Area 
Show  Cause  Proceeding,  Docket  37589. 

SUMMARY:  The  Board  is  proposing  to 
grant  San  Diego-Los  Angeles  Area-Bay 
Area  authority  to  Alaska  Airlines, 
Continental  Air  Lines,  National  Airlines, 
Northwest  Airlines,  USAir  and  any 
other  fit.  willing  and  able  applicants 
whose  fitness  can  be  established  by 
officially  noticeable  data.  The  complete 
text  of  this  order  is  available  as  noted 
below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  March  13, 1980,  a 
statement  of  objections,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (b) 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  February  27, 1980, 
ADDRESSES:  Objections  or  Additional 
Data  should  be  filed  in  Docket  37589, 
Docket  Section,  Civil  Aeronautics 
Board.  Washington,  D  C  20428. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Kaylor.  Bureau  of  Domestic 


Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW„  Washington, 
D,C.  20428  (202)  673-5380, 
SUPPLEMENTARY  INFORMATION: 

Objections  should  be  served  upon 
Alaska  Airlines,  Continental  Air  Lines, 
National  Airlines,  Northwest  airline. 
USAir,  the  Governor  of  California,  the 
Mayors  of  San  Diego,  Los  Angeles, 
Burbank,  Ontario,  Santa  Ana,  Oakland, 
San  Jose  and  San  Francisco,  the 
Managers  of  San  Diego  International 
Airport,  the  Manager  and  Director  of 
Airport  Services  of  the  Hollywood 
Burbank  Airport,  the  Manager  of  the 
Ontario  International  Airport,  the 
Manager  of  the  Orange  County  Airport, 
the  Manager  of  the  Metro  Oakland 
Internationa!  Airport,  the  Director  of 
.•Xviation  at  the  Municipal  Airport,  and 
the  California  Transportation 
Commission.  Aeronautics  Sub; 
Committee. 

The  complete  text  of  Order  80-2-19  is 
available  from  our  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue. 
N'W.,  Washington,  DC,  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  80-2-19  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D,C. 
20428, 

By  the  Civil  Aeronautics  Board;  February  5. 

1980. 

Phyllis  T,  Kaylor. 
Secretary. 

tFR  Doc  80-4333  Filed  2-8-80:  8:4S  am) 
BILLING  CODE  6320-01-M 

[Order  80-2-22;  Docket  318741 

Rapidair,  Inc.;  Revocation  of  All-Cargo 
Air  Service  Certificate  and  Air  Taxi 
Authority 

AGENCY:  Civil  Aeronautics  Board, 
ACTION:  Notice  of  Order  80-2-22;  Order 
to  Show  Cause.  Docket  31874. 

SUMMARY:  The  Board  is  proposing  to 
revoke  the  all-cargo  air  service 
certificate,  and  air  taxi  authority,  of 
Rapidair,  Inc,  This  action  is  being 
proposed  because  of  recent  actions 
taken  by  the  Federal  Aviation 
Administration,  and  because  the  carrier 
has  failed  to  maintain  proper  liability 
insurance  in  accordance  with  Parts  291 
and  298  of  the  Board's  Economic 
Regulations, 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  revoking  the  all-cargo 
air  service  certificate  and  air  taxi 
authority  of  Rapidair,  Inc,  shall  file,  and 
serve  upon  Rapidair,  no  later  than 
March  13,  1980,  a  statement  of  objection, 
together  with  a  summary  of  the 
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testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  t(i 
support  the  stated  objections. 
ADDRESSES:  Objections  should  be  filed 

in  Docket  31874,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  DC. 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  McCamant.  Buie.iu  of  Dome.'^tic 
Aviaition,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D,C,  20428  (202)  673-5082, 
SUPPLEMENTARY  INFORMATION: 
Objections  .siioiild  hv  ,ser\  cd  on 
Rapidair,  Inc.  Stapleton  International 
Airport,  P,0,  Box  7256,  Denver, 
Colorado  80207, 

The  complete  text  of  Order  80-2-22  is 
available  from  our  Distribution  Section, 
Room  516,  1825  Connecticut  Avenue. 
NW,,  Washington,  D,C,  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  80-2-22  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  February  5, 
1980. 

Phyllis  T.  Kaylor, 

Secretary. 

jlH  Doc  80-4334  Filed  2-8-80:  8:45  amj 
BILLING  CODE  6320-01-M 


(Order  80-2-39;  Docket  341281 

Spanish  Main  International  Airlines; 
Certificate  To  Engage  in  Scheduled 
Foreign  Air  Transportation 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  80-2-39. 

SUMMARY:  Spanish  Main  International 
Airlines  has  requested  a  certificate  to 
engage  in  scheduled  foreign  air 
transportation  between  nine  United 
States  points  and  thirty-five  points  in 
Northern  Europe,  Central  and  South 
America,  the  Middle  East  and  Africa, 
The  application  however,  is  deficient.  In 
order  to  properly  evaluate  the  request, 
the  Board  has  requested  that  the 
deficiencies  he  corrected  and  that 
additional  information  be  supplied  to  it 
within  90  days  of  the  order.  If  the 
information  requested  is  not  timely 
supplied,  the  Board  will  issue  an  order 
dismissing  the  application  without 
prejudice. 

APPLICANT:  Spanish  Main  International 

Airlines,  Docket  34128— Mr.  l.eroy  F. 
Gillead,  II,  President,  Spanish  Main 
International  Airiines.  Box  Two.  The 
Bronx,  New  York  10451, 
DATE:  Information  to  be  supplied  by 
May  6. 1980. 

To  get  a  copy  of  the  complete  order 
request  it  from  the  C.A.B,  Distribution 


Section,  Room  516, 1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
Metropolitan  Area  may  send  a  postcard 

request, 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  W.  Solow,  Legal  Division,  Bureau 
of  International  Aviation,  Civil 
Aeronautics  Board,  Washington.  D.C. 
(202)  673-5203. 

By  the  Civil  Aeronautics  Board:  February  5. 

1980. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  80-4342  Filed  2-8-80  8:45  amj 
BILLING  COOE  6320-01-M 


(Order  80-2-8;  Dockets  26467  and  37392] 

Transatlantic.  Transpacific  and  Latin 
American  Service  Mail  Rates 
Investigation;  Order  Amending  Order 
80-1-25 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  1st  day  of  February.  1980. 

Orders  80-1-25  and  80-1-26,  served 
January  21,  1980,  established  final 
international  service  mail  rates  for  the 
last  half  of  1979  and  proposed  final  rates 
for  the  first  quarter  of  1980,  respectively. 
Neither  order  set  any  temporary  rates 
for  the  first  quarter  of  1980  pending 
establishment  of  final  rates. 

To  correct  this  unintentional  omission, 
we  will  amend  our  order  establishing 
final  rates  for  the  fourth  quarter  of  1979 
to  include  a  provision  for  temporary 
rates  effective  January  1, 1980.  at  the 
same  level  as  the  final  rates  for  the 
fourth  quarter  of  1979. 

We  also  note  that  ordering  paragraph 
4(a)  should  be  amended  by  deleting  the 
reference  to  rates  for  calendar  years 
1977  and  1978.  The  rates  for  those 
periods  remain  unchanged  at  the  level 
determined  by  Order  78-12-159. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended, 
particularly  sections  204(a)  and  406.  and 
the  Board's  Procedural  Regulations 
promulgated  in  14  CFR.  Part  302. 

1,  We  amend  the  ordering  paragraphs 
of  Order  80-1-25  by  deleting  part  of 
ordering  paragraph  4(a),  adding  a  new 
ordering  paragraph  6  and  renumbering 
the  existing  ordering  paragraphs,  the 
paragraphs  as  amended  to  read  as 
follows: 

"1,  We  grant  the  motions  of  the  Flying 
Tiger  Line,  Inc,  Northwest  Airlines,  Inc., 
Pan  American  World  Airways,  Inc., 
Seaboard  World  Airlines,  Inc..  Trans 
World  Airlines.  Inc..  and  the  United 
States  Postal  Service  for  leave  to  file 
otherwise  unauthorized  documents. 


2.  Except  to  the  extent  granted  herein, 
we  deny  the  petition  for  modification  of 
Order  7&-7-17  filed  by  the  United  States 
Postal  Service. 

3.  We  amend  Order  79-7-17, 
Appendices  A-1.  A-2.  A-3.  C.  D-1.  D-2. 
D-3,  and  E-3,  revised  copies  of  which 
are  attached  to  this  order. 

4.  The  fair  and  reasonable  rates  of 
compensation  to  be  paid  in  their  entirety 
by  the  Postmaster  General  pursuant  to 
the  provisions  of  section  406  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  to  the  carriers  for  the 
transportation  of  space  available  mail, 
military  ordinary  mail  and  all  other  mail 
over  their  respective  routes  in  the 
Atlantic,  Pacific,  and  Latin  American 
rate  areas,"  the  facilities  used  and 
useful  therefor,  and  the  services 
connected  therewith,  are  as  follows: 

(a)  For  the  period  January  1  through 
June  30,  1979,  those  rates  set  forth  in  the 
attached  revised  Appendices  A-1,  A-2. 
and  A-3  to  Order  79-7-17; 

(b)  For. the  period  July  1  through 
September  30.  1979.  those  rates  set  forth 
in  the  attached  Appendix  A-1;  and 

(c)  For  the  period  October  1  through 
December  31. 1979,  those  rates  set  forth 
in  the  attached  Appendix  A-2. 

5.  The  terms  and  conditions 
applicable  to  the  transportation  of  each 
class  of  mail  at  the  rates  established 
here  are  those  set  forth  in  Order  79-7- 
17. 

6.  The  fair  and  reasonable  temporary 
rates  of  compensation  for  the 
transportation  of  mail  by  aircraft  in 
international  service  for  the  period 
January  1,  1980.  until  further  Board  order 
are  the  rates  established  by  this  order  as 
final  rates  for  the  period  October  1  thru 
December  31. 1979. 

7.  This  order  shall  be  served  on  all 
parties  to  the  proceeding  in  Docket 
26487," 

2.  We  shall  serve  this  order  upon  all 
parties  to  the  proceeding  in  Docket 
26487. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 
Phyllis  T.  Kaylor. 

Secretary. 

\yK  Due  80-4332  Filed  2-8-80:  B:4S  am| 
BILUNG  COOE  6320— 01-M 


I  Order  80-2-25:  Docket  357151 

Turks  Air,  Ltd.,  OrOef  io  Show  C;aijse 
AGENCY:  Civil  Aeronautics  Board, 
action:  Notice  of  Order  to  Show  Cause: 
Order  80-2-25. 


'  All  Members  concurred. 
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summary:  The  Board  proposes  to 
approve  the  following  application: 

Applicant;  Turks  Air  Limited. 

Application  Date.  .May  31.  1979.  Docket: 
35715. 

.Authority  Sought  Renewal  of  its  foreign  air 
permit  to  carry  property  on  a  nonscheduled 
basis  between  a  point  or  points  in  the 
Turks  and  Caicos  Islands  and  the  terminal 
point  Miami.  Florida. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
NO  LATER  TRAN  March  4,  1980.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies]  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  in 
Washington.  DC.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 

ADDRESSES  FOR  OBJECTIONS:         I 

Docket  35715,  Docket  Section,  Civil 

Aeronautics  Bnard,  Washington,  D.C. 

20428. 
Turks  .\iT  Limited,  c  'o  Van  N'ess,  Feldman  & 

Sutcliff,  Suite  500.  1220  Nineteen  Street, 

NW  ,  Washington,  D.C.  20036. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C.A.B.  Distribution 
Section,  Room  516,  1825  Connecticut 
Avenue,  N.'VV'.,  'V\'ashmgton,  DC.  20428, 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Regulatory  Affairs  Division  of  the 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board;  (202)  673-5880. 

By  the  Civil  Aeronautics  Board;  February  5. 

1980. 

Phyllis  T.  Kaylor,  i 

Sec  re  tar}  i 

JFR  Doc  90-4,136  F!ied  2-»-80;  8:45  ua] 
BILLING  COOe  S320-01-M 


[Order  80-2-37;  Docket  37596] 

United  States-Germany  Show  Cause 
Proceeding 

agency:  Civil  Aeronautics  Board. 


ACTION:  Notice  of  Order  80-2-37.  United 
States — Germany  Show  Cause 
Proceeding. 

SUMMARY:  The  Board  proposes  to  issue 
certificates  to  all  fit,  willing  and  able 
applicants  proposing  scheduled  service 
between  points  in  the  United  States  and 
points  in  the  Federal  Republic  of 
Germany.  It  has  established  the  United 
States — Germany  Show  Cause 
Proceeding  for  this  purpose.  Docket 
37596.  The  current  applicants  for  this 
authority  are:  Braniff  Airways,  Capitol 
International  Airways,  Davis  Airlines, 
Delta  Air  Lines,  Lone  Star  Airways, 
Northwest  Airlines,  Seaboard  World 
Airlines.  Trans  International  Airlines. 
Trans  World  Airlines,  World  Airways. 
Other  applicants  may  request  this 
authority  by  (Note:  Since  the  Board 
could  not  determine  the  fitness  of  Lone 
Star  and  Davis  from  officially  noticeable 
data,  it  deferred  action  on  their 
applications  pending  a  fitness 
determination  in  other  proceedings). 

DATES:  Apphcations  for  Authority: 

M  ir(  h  3  1980. 

OBJECTIONS:  AH  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
NO  LATER  THAN  March  24.  1980.  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies) 
addressed  to  Docket  37596,  Docket 
Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428]  and  mail  copies 
to  the  applicants,  the  Department  of 
Transportation,  and  the  Department  of 
State.  Copies  of  the  objections  should 
also  be  sent  to  the  Ambassadors  of  the 
countries  affected  by  the  objections, 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President,  make  final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  certificates. 

To  get  a  copy  of  the  complete  order, 
request  it  from  the  C  .-\.B  Distribution 
Section,  Room  516,  1825  Connecticut 
Avenue.  N.W..  Washington,  DC.  20428. 
Persons  outside  the  Washington 
metropohtan  area  may  send  a  postcard 
request 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Gaynes  1202-673-5035],  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board;  Washington  DC. 
20428. 


By  the  Civil  Aeronautics  Board:  February  5. 
1980. 
Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  80-1340  Filed  2-8-80;  8:45  am) 
BILUNG  COOE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

District  of  Columbia  Advisory 
Committee;  Amendment  to  Meeting 
Notice 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  planning  meeting  of  the  District  of 
Columbia  Advisory  Committee  (SAC]  of 
the  Commission  originally  scheduled  for 
February  26,  1980,  at  Washington,  DC, 
(FR  Doc,  80-2942  on  page  6816)  has  been 
changed. 

The  meeting  will  now  be  held  at  the 
National  Trust  for  Historic  Preservation, 
Board  Room  211,  1785  Massachusetts 
Avenue.  N.W..  Washington,  D.C.  20037, 
beginning  at  2:00  p.m.  and  will  end  at 
5:00  p.m.  The  date  will  remain  the  same. 

Dated  at  Washington.  DC,  February  6, 
1980. 

Thomas  L.  .Neumann, 
Advisory  Committee  Management  Officer. 

|FK  Doc.  »0-t42fl  Filed  :-8-80i  8:45  am) 
BILLIMG  COOe  8335-01 -M 


Maine  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maine 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  7:00  p.m. 
and  will  end  at  9:00  p.m.,  on 
February  28,  1980,  at  the  Maine 
Teachers'  Association.  35  Community 
Drive,  Augusta,  Maine. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts  02110, 

The  purpose  of  this  meeting  is 
discussion  of  status  of  Maine 
Department  of  Indian  Affairs;  planning 
for  project  on  sexual  harassment  in 
employment  and  civil  rights  issues  in  the 
1980  census. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington.  D.C,  February  6, 
1980. 

Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

(FR  Doc  80-442?  Filed  Z-tt-Ml  8  45  am) 
BILLING  COOE  6335-01 -M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
DEPARTMENT  OF  THE  INTERIOR 
Office  Of  the  Secretary 

Rules  for  the  Allocation  of  Watch 
Quotas  for  Calendar  Year  1980  Among 
Producers  Located  in  the  Virgin 
Islands,  Guam  and  American  Samoa 

agency:  StatuJory  Import  Programs 
Staff.  International  Trade 
Administration.  Department  of 
Commerce:  Office  of  Territorial  Affairs, 
Department  of  the  Interior. 
action:  Final  annual  rules. 


summary:  The  rules  establish  the 
formula  for  allocation  of  calendar  year 
1980  watch  quotas  among  watch 
assembly  firms  in  the  Virgin  Islands  and 
Guam:  assign  weights  to  each  formula 
factor  and  raise  the  maximum  of  wages 
per  person  that  shall  be  credited  in  the 
wage  factor  of  the  formula:  and  set  aside 
quota  for  applications  from  new  firms  in 
the  Virgin  Islands,  Guam  and  American 
Samoa.  The  Departments  of  Commerce 
and  the  Interior  (the  Departments) 
published  1980  annual  rules  in  proposed 
form  on  October  25.  1979  (44  FR  61403 
(1979]),  and  invited  comments  from 
interested  persons.  A  summary  and 
discussion  of  the  comments  received  is 
contained  in  Supplementary  Information 
below. 

DATE:  These  rules  are  effective  February 

11. 1980. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

Mr.  Richard  .M.  Seppa,  who  can  be 
reached  by  telephone  on  202-724-3526. 
SUPPLEMENTARY  INFORMATION:  In 
response  to  their  invitation  for 
comments,  the  Departments  received 
two  submissions.  One  submission 
consisted  of  the  statement  that  the 
commentor  had  no  objection  to  the  rules 
as  proposed.  Comments  contained  in  the 
second  submission  and  the 
Departments'  responses  are  as  follow: 
(1)  Commenting  on  the  fact  that  the 
proposed  1980  rules  differ  little  from  the 
1979  rules,  the  commentor  stated  that 
this  appears  to  "condone  the  status  quo 
and  the  granting  of  duty-free  treatment 
to  nearly  one-half  million  watches  and 
watch  movements  that  result  from 


insubstantial  assembly  operations," 
offering  "inadequate  incentives  to  low- 
labor  producers  to  enhance  their 
economic  contributions  to  the 
territories."  Calling  the  1979  rules  not 
"tough  enough"  and  attributing  the  19"y 
decrease  in  the  industr>''s  reliance  on 
low-labor  movements  to  "major 
problems  of  quality  control" 
experienced  by  U.S.  buyers,  this 
commentor  expressed  a  concern  that  the 
quality  problem.s  might  be  corrected  and 
that  low-labor  movements  would 
"resume  capturing  an  increasing  share 
of  the  duty-free  quota"  unless  the 
Departments'  rules  were  strengthened. 

To  place  these  comments  in  historical 
perspective,  the  Departments  note  that 
in  1977  the  shipment  of  so-called  low- 
labor  movements  from  the  insular 
possessions  exceeded  1.1  million  units, 
and  represented  22  percent  of  the  total 
shipments  of  the  territorial  watch 
assembly  industry.  Low-labor  shipments 
dropped  marginally  in  1978  to  1  million 
units,  which  represented  19  percent  of 
all  territorial  shipments.  1979  low-labor 
shipments  dropped  to  an  estimated 
400.000  units,  which  should  amount  to 
less  than  10  percent  of  the  1979 
territorial  production.  Although  verified 
wage  data  are  not  available  at  this  time, 
the  Departments  fully  expect  the 
average  wage  contribution  of  all  firms 
using  low-labor  components  in  1979  to 
exceed  the  minimums  established  in  the 
1979  rules  for  eligibility  for  Section  3 
allocations,  i.e.,  $.75  per  movement  and 
S.95  per  watch.  Prior  to  adoption  of  the 
two-tier  allocation  system,  first  adopted 
in  19"9.  the  average  wage  contribution 
of  firms  using  low-labor  movements  was 
in  most  instances  less  than  $.50  per  uniL 
Moreover,  in  1979  at  least  one  firm  that 
used  such  movements  exclusively 
exceeded  the  Section  3  minimums.  Thus 
the  Departments  have  firm  reason  to 
believe  that  the  rules  as  proposed  will 
provide  adequate  incentives  for 
producers  to  enhance  or  maintain  their 
economic  contributions  to  the  territories. 

With  respect  to  the  observation  that 
quality  problems  allegedly  associated 
with  low-labor  movements  might  be 
corrected  at  some  future  date,  the 
Departments  view  this  comment  as 
entirely  speculative.  If  the  alleged 
quality  problems  were  corrected,  such  a 
development  could  be  viewed  as  an 
intermediate  step  to  the  removal  of  such 
movements  from  the  low-labor  category 
and  ultimately  conducive  to  the 
accomplishment  of  the  1979  rules'  goal 
to  promote  greater  local  assembly. 
Moreover,  speculation  concerning  future 
developments  has  little  meaning  in  the 
context  of  rules  that  are  reviewed 
annually.  Finally,  in  opposition  to  the 


suggestion  that  low-labor  v\dtches  will 
resume  capturing  an  increasing  share  of 
the  duty-free  quota,  two  territorial 
producers  that  utilized  low-labor 
rrnvements  in  1979  have  informally 
advised  the  Departments  that  they  will 
discontinue  the  use  of  these  components 
in  1980. 

In  recognition  of  these  concerns, 
however,  and  in  order  to  reflect  a 
modification  of  the  codified  rules 
(published  in  final  form  in  this  issue  of 
the  Federal  Register],  the  Departments 
have  changed  section  6  of  the  annual 
rules  to  restrict  "special  allocations"  to 
those  firms  satisfying  subsection  3(a)  or 
3(b)  of  these  rules. 

(2)  Commenting  on  the  ratios 
proposed  for  determining  the  size  of  the 
first-tier  allocations  in  the  territories,  the 
commentor  states  that  the  proposed 
rules  "continue  the  unfortunate  practice 
of  the  1979  annual  rules  in 
differentiating  between  the  Virgin 
Islands  and  Guam."  The  commentor 
favors  applying  to  the  Virgin  Islands  the 
practice  applied  to  Guam  of  allocating 
an  amount  representing  75  percent  of  the 
previous  year's  annual  quota  under  Tier 
1  of  the  allocation  formula  in  order  to 
encourage  producers  to  enhance  the 
degree  of  assembly  in  their  watch  quota 
operations  and  quahty  for  the  "reserve" 
quota  available. 

With  respect  to  these  comments  the 
Departments  continue  to  believe  that  the 
circumstances  in  Guam  and  the  Virgin 
Islands  (number  of  firms  and  labor 
intensity  of  the  assembly  operations)  are 
sufficiently  different  to  justify  the 
slightly  varied  approach  to  Tie^;  1 
allocations  contained  in  the  1979  rules 
and  proposed  for  1980,  Of  the  fifteen 
producers  in  the  Virgin  Islands  in  1979 
thirteen  assembled  predominantly  labor- 
intensive  movements.  Unverified  data 
indicate  that  the  labor-intensive 
movements  accounted  for  over  90 
percent  of  the  total  Virgin  Islands 
shipments  during  1979.  Currently  there  is 
only  one  producer  in  Guam  and  that 
firm  appears  to  have  relied  heavily  on 
low-labor  movements  in  1979.  If  the  sole 
Guam  assembler  failed  to  satisfy  the 
economic  criteria  applicable  to  Section  3 
allocations,  the  firm  would  receive,  as 
intended  by  the  Departments  in 
establishing  the  two-tier  allocations 
system,  a  reduced  annual  allocation 
under  the  75  percent  rule.  In  the  Virgin 
Islands  the  great  majority  of  firms  are 
"labor-intensive"  so  that  reasons 
present  in  Guam  for  reducing  the 
allocation  base  for  Tier  1  allocations  do 
not  exist  in  the  Vu^in  Islands.  It  should 
also  be  noted  that  Virgin  Islands  firms 
that  used  low-labor  movements  appear 
to  have  increased,  by  at  least  50  percent 
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their  wage  contributions  per  unit 
assembled.  This  increase  has  resulted 
from  the  performance  of  additional 
quality  control  and/or  repair  functions 
in  the  territory-,  functions  which 
heretofore  had  not  been  performed  on 
these  movements  or  were  performed  in 
stateside,  parent  company  facilities. 
Also,  these  producers  have  begun  to 
hand,  dial  and  case  a  high  percentage  of 
their  production  so  that  the  average 
economic  contribution  to  the  insular 
economy  in  many  instances  actually 
exceeds  that  of  the  "labor-intensive" 
firms  which  do  not  case  the  majority  of 
their  movements. 

This  same  commentor  was 
"particularly  disturbed"  that  the  amount 
available  for  allocation  under  the  first 
tier  in  1980    will  be  enlarged  because 
high-labor  producers  this  year  drew 
down  part  of  the  reserve  quota  to  meet 
their  production  demands.  There 
appears  to  be  no  provision  to  segregate 
reserve  quota  from  the  body  of 
consumed  quota  for  1979  for  purposes  of 
determining  the  amount  of  available 
quota  for  a  succeeding  allocation  period. 
Thus,  low-labor  producers  will 
indirectly  benefit  in  1980  from  high-labor 
production  m  the  previous  year." 

Prelim.inary  data  show  that  in  1979 
only  two  high-labor  producers  shipped 
more  units  than  they  had  earned  under 
the  Tier  1  allocations,  and  the  number  of 
units  involved  was  insignificant. 
.Although  several  high-labor  producers 
were  allocated  quota  from  the  quota 
"reserve",  most  failed  to  utilize  any  of 
the  additional  units.  Primarily  as  a  result 
of  the  failure  of  high-labor  producers  to 
ship  a  larger  percentage  of  their  1979 
quotas,  the  Departments  expect  that 
about  60  percent  of  the  1980  Virgin 
Islands  quota  will  be  allocated  under 
Tier  1.  compared  with  70  percent  last 
vear.  .Also  several  industry  sources 
believe  that  apparent  domestic 
consumption  of  watch  movements  may 
have  declined  somewhat  in  1979,  which 
would  also  have  a  restrictive  effect  on 
the  Tier  1  allocations  in  1980  even  if  the 
rules  are  finalized  as  proposed. 

(3)  The  commentor  expressed  the 
strong  belief  "that  high-labor  watch 
assembly  operations  in  the  insular 
possessions  should  be  encouraged"  by 
placing  "increased  emphasis  on  wages 
paid  by  quota  holders  in  the  allocation 
of  the  1980  quota"  The  commentor 
recommends  that  65  percent  weight  be 
given  to  wages.  20  percent  to  shipments 
and  15  percent  to  taxes. 

The  Departm.ents  believe  the  formula 
as  proposed  assigns  adequate  weight  to 
the  wage  factor.  As  noted  in  their  notice 
of  proposed  rules,  the  elimination  of  the 
income  tax  factor  in  1980  would  have 
the  effect  of  penalizing  those  producers 


who  made  substantial  payments  during 
1979  applicable  to  prior  tax  years,  and 
the  same  objection  would  attend  in 
lesser  degree  to  a  reduction  of  the 
income  tax  factor  The  weight  assigned 
to  the  shipments  factor,  which  is 
designed  to  reflect  and  reward  business 
stability  and  capacity  to  utilize  the 
quota  allocated,  seems  more  than 
warranted  by  generally  unsettled 
conditions  in  the  insular  watch  industry 
and  by  the  substantial  drop  in  quota 
utilization  during  1979. 

(4)  The  commentor  supported  the 
Departments'  proposal  to  raise  the 
ceiling  for  annual  wages  paid  in 
calculating  the  annual  watch  quota. 

Accordingly,  the  final  1980  watch 
quota  allocation  ndes  are  adopted  as 
shown  below. 

(Pub.  L  89-605.  80  Stat.  1521  (19  U.S.C.  1202) 
as  amended;  15  CFR  303) 

Issued  at  Washington.  D.C.  on  February  6, 
1980. 

Donald  A.  Furtado, 

Acting  Under  Secretary  for  International 
Trade.  U.S.  Department  of  Commerce. 
Ruth  G.  VanQeve, 

Director.  Off  ice  of  Territorial  Affairs,  U.S. 
Department  of  the  Interior. 

Section  1.  (a)  A  portion  of  the  1980 
Virgin  Islands  quota  determined  in 
accordance  with  subsection  2(a)  below 
and  a  portion  of  the  1980  Guam  quota 
determined  in  accordance  with 
Subsection  2(b}  below  will  be  allocated 
on  the  basis  of  (1)  the  dollar  amount  of 
wages,  up  to  a  maximum  of  S16,000  per 
person,  paid  by  each  producer  during 
calendar  year  1979  to  residents  of  the 
territory  and  attributable  to  each 
producer's  headnote  3(a)  watch  and 
watch  movement  assembly  operations. 
(2)  the  dollar  amount  of  income  taxes 
paid  by  each  producer  during  calendar 
year  1979  attributable  to  its  headnote 
3(a)  watch  and  watch  movement 
assembly  operations  (excluding  penalty 
payments  and  income  tax  refunds  and 
subsidies  paid  by  the  territorial 
governments  during  calendar  year  1979). 
and  (3)  the  number  of  units  of  watches 
and  watch  movements  assembled  in  the 
territory  and  entered  by  each  producer 
duty-free  into  the  customs  territory  of 
the  United  States  during  calendar  year 
1979.  (b)  In  making  allocations  under 
this  formula,  a  weight  of  60  percent  will 
be  assigned  to  the  wage  factor,  a  weight 
of  20  percent  will  be  assigned  to  the 
income  tax  factor,  and  a  weight  of  20 
percent  will  be  assigned  to  the  shipment 
factor. 

Section  2.  (a)  An  amount  representing 
that  portion  of  the  1980  Virgin  Islands 
quota  equal  to  the  ratio  of  general 
headnote  3(a)  shipments  of  watches  and 
watch  movements  from  the  territory 


during  1979  to  the  total  1979  Virgin 
Islands  quota  will  be  allocated  among 
the  producers  in  the  Virgin  Islands,  in 
accordance  with  the  allocation  factors 
and  weights  specified  in  Section  1.  (b) 
An  amount  representing  that  portion  of 
the  1980  Guam  quota  equal  to  75  percent 
of  the  ratio  of  general  headnote  3(a) 
shipments  of  watches  and  watch 
movements  from  the  territory  during 

1979  to  the  total  1979  Guam  quota  will 
be  allocated  among  the  producers  in 
Guam,  in  accordance  with  the  allocation 
factors  and  weights  specified  in  Section 
1. 

Section  3.  The  portions  of  the  Virgin 
Islands  and  Guam  quotas  not  allocated 
pursuant  to  subsections  2(a)  and  2(b] 
respectively,  except  as  specified  in 
Section  4,  will  be  allocated  among  firms 
meeting  the  requirements  of  subsections 
[a]  and  (b)  of  this  section.  Eligible  firms 
will  be  allocated  quota  in  accordance 
with  the  factors  and  weights  specified  in 
Section  1.  Allocation  of  the  portions  of 
the  Virgin  Islands  and  Guam  quotas 
under  this  Section  will  be  made  to  firms 
which: 

(a)  Assembled  all  watch  movements 
shipped  during  1979  from  unassembled 
movements  having  at  least  26  discrete 
components  and  all  watches  (that  is, 
cased  movements)  during  1979  from  at 
least  29  discrete  components,  including 
at  least  26  movement  components  and  at 
least  3  case  components:  or 

(b)  Made  wage  payments  during  1979 
in  the  territory  averaging  not  less  than 
$.75  per  watch  movement  and  $.95  per 
watch  assembled  and  shipped  into  the 
customs  territory  of  the  United  States. 

Section  4.  Quota  set  aside  for  new 
firms  in  the  Virgin  Islands  and  Guam 
under  subsection  5(b)  shall  be 
subtracted  from  the  quota  amount 
allocable  under  Section  3,  before 
allocations  are  made  pursuant  to  that 
subsection. 

Section  5.  (a)  Applications  from  new 
firms  are  invited  for  the  calendar  year 

1980  American  Samoa  quota,  because 
the  sole  recipient  in  the  territory 
discontinued  operations  in  calendar 
year  1977.  and  a  new  entrant  was  not 
selected  under  the  1978  or  1979  new 
entrant  provisions  (43  FR  4274;  43  FR 
10718:  43  FR-.  60313  (1978)).  Due  to  the 
limited  size  of  the  American  Samoa 
quota,  the  Departments  will  allocate 
that  quota  to  the  single  firm  which  offers 
the  best  prospect  of  making  a 
meaningful  long-term  contribution  to  the 
economy  of  the  territory,  (b) 
Applications  from  new  firms  are  invited 
for  250.000  units  of  the  calendar  year 
1980  Guam  quota,  and  for  300.000  units 
of  the  calendar  year  1980  Virgin  Islands 
quota,  (c)  Applicants  for  new-entrant 
quotas  must  complete  applicable 
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sections  of  Form  ITA-334P,  copies  of 
which  may  be  obtained  from  the 
Slatutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  Detailed  instructions  for 
completing  1TA-334P  will  be  provided 
by  the  Statutory  Import  Programs  Staff 
togettier  with  copies  of  the  application 
form,  (d)  The  Departments  will  consider 
new  entrant  applications  only  from 
firms  which  certify  to  the  Departments 
that  they  are  able  and  willing  to  meet 
the  minimum  assembly  or  w  age 
contribution  criteria  established  in 
Section  3.  Following  the  Secretaries' 
determination  that  a  qualifying 
application  has  been  received,  an 
announcement  will  be  published  in  the 
Federal  Register  establishing  a  closing 
date  for  further  applications.  The  closing 
date  shall  be  30  days  from  the  dale  of 
such  notice. 

In  the  event  no  qualifying  application 
for  quota  set  aside  by  subsection  (b) 
above  is  received  prior  to  September  1. 
1980.  that  quota  may  be  reallocated 
among  eligible  producers  pursuant  to 
§  303.5(b)  of  Title  15  of  the  Code  of 
Federal  Regulations. 

Section  6.  Special  allocations  and 
reallocation  of  calendar  year  1980  quota 
that  become  available  will  be  restricted 
to  those  firms  satisfying  the  criteria 
established  in  subsections  3(a)  or  3(b) 
and  to  any  new  entrant  firms  selected 
pursuant  to  Section  5  above. 

Section  7.  As  used  in  Section  3  of 
these  rules:  (a)  "Wages"  means  all 
wages  up  to  $16,000  per  person  paid  to 
residents  of  the  territories  employed  in  a 
firm  s  headnote  3(a)  watch  and  watch 
movement  assembly  operations. 
Excluded,  however,  are  wages  paid  to  (!) 
accountants,  lawyers  or  other 
professional  personnel  who  may  render 
special  services  to  the  firm,  (ii)  persons 
assembling  nonheadnote  3(a)  watches 
and  watch  movements,  (iii)  persons 
engaged  in  the  repair  of  nonheadnote 
3(a)  watches  and  watch  movements,  and 
(iv)  persons  engaged  in  the  strapping 
and  packaging  of  watches.  Wages  paid 
to  persons  engaged  in  both  headnote 
3(a)  and  nonheadnote  3(a)  assembly  and 
repair  activities  shall  be  credited 
proportionately  for  their  headnote  3(a) 
activities,  provided  the  firm  maintains 
production  and  payroll  records  adequate 
for  the  Departments'  verification  of  the 
headnote  3(a)  portion,  (b)  "Discrete 
movement  components"  means  screws, 
parts,  components  and  subassemblies 
not  assembled  together  with  another 
part,  component  or  subassembly  at  the 
time  of  importation  into  the  territory.  A 
mainplate  containing  set  jewels  or  shock 
devices,  together  with  other  parts, 
would  be  considered  a  single  discrete 


component,  as  would  a  barrel  bridge 
subassembly.)  Excluded  are  dials,  dial 
washers,  dial  screws,  hour  wheels, 
hands,  automatic  mechanisms  and 
related  parts,  day-date  mechanisms  and 
calendar  features,  and  jewels. 

Section  8.  (a)  All  firms  must,  a's  a 
condition  for  receipt  of  allocations  or 
reallocations  based  on  Subsections  3(a) 
or  3(b)  criteria,  certify  to  the 
Departments  that  they  will  not  alter 
assembly  operations  during  calendar 
year  1980  in  a  manner  which  would 
result  in  their  failure  to  satisfy  the 
respective  criteria. 

(b)  If  the  Departments  have  reason  to 
believe  that  a  producer  has  not  complied 
with  or  is  not  complying  with  the 
certification  required  by  subsection  (a) 
of  this  Section,  they  may  issue  an  order 
requiring  the  producer  to  show  cause 
within  30  days  of  receipt  of  the  order, 
why  the  duty-free  quota  to  which  it 
would  otherwise  be  entitled  should  not 
be  cancelled  or  reduced  by  the 
Departments. 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Exporters  Textile  Advisory 
Committee,  Public  Meeting 

Pursuant  to  Section  10(a)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the 
Exporters'  Textile  Advisory  Committee 
will  be  held  at  10:00  a.m.,  on  March  20. 
1980  in  Room  770,  No.  6  World  Trade 
Center,  New  York,  New  York  10048. 

The  Committee,  which  is  comprised  of 
30  members  involved  in  textile  and 
apparel  exporting,  advises  Department 
officials  concerning  ways  of  increasing 
U.S.  exports  of  textile  and  apparel 
products. 

The  agenda  for  the  meeting  is  as 
follows: 

1.  Review  of  Export  Data 

2.  Report  on  Conditions  in  the  Export 
Market 

3.  Recent  Foreign  Restrictions  Affecting 
Textiles 

4.  Other  Business 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first  come 
basis.  The  public  may  file  written 
statements  with  the  Committee  before  or 
after  the  meeting.  Oral  statements  may 
be  presented  at  the  end  of  the  meeting  to 
the  extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written 
request  addressed  to  the  ITA  Freedom 


of  Information  Officer,  Freedom  of 
Information  Control  Desk,  Room  3100. 
U.S.  Department  of  Commerce. 
Washington,  D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director.  Office  of  Textiles,  Main 
Commerce  Building,  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230, 
telephone:  202-377-5078. 

Dated:  February  1,  1980. 

Paul  T.  O'Day, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

IFR  Dot  80-4387  Filed  2-8-80:  8:45  iim| 
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Nattonat  Oceanic  and  ATmospherlc 

Administration 

Coastal  Zone  Management  .^i^dvisory 
Committee;  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  1,  notice  is  hereby  given  of 
the  meeting  of  the  Coastal  Zone 
Management  Advisory  Committee  (the 
"Committee")  on  Monday,  February  25, 
1980.  The  meeting  will  commence  at  8:30 
a.m.  The  meeting  will  be  held  at  the 
Page  I  Building,  Naval  Conference 
Room.  2001  Wisconsin  Avenue.  N.W., 
Washington,  D.C. 

The  meeting  will  be  open  to  public 
observation  and  approximately  25  seats 
will  be  available.  Interested  persons  are 
invited  to  attend  and  participate  in  the 
meeting,  subject  to  the  procedures 
which  follow.  From  approximately  3:30 
p.m.  until  3:45  p.m.  on  February  25. 
persons  will  be  permitted  to  make  oral 
statements  to  the  Committee  which  are 
relevant  to  topics  on  the  agenda.  The 
Chairperson  retains  the  prerogative  to 
place  limits  on  the  duration  of  oral 
statements  and  discussions.  Persons 
wishing  to  make  oral  statements  should 
notify  the  Committee  Control  Officer  in 
advance  of  the  meeting.  A  written 
version  of  an  oral  statement  or  a  written 
statement  may  be  submitted  to  the 
Committee  Control  Officer  before  or 
after  the  meeting,  or  may  be  mailed 
within  five  days  to:  Coastal  Zone 
Management  Advisory  Committee, 
National  Oceanic  and  Atmospheric 
Administration.  3300  Whitehaven  Street. 
N.W..  Washington,  D.C.  20235  Attn: 
Dallas  Miner,  Committee  Control 
Officer,  CZM  Advisory  Committee.  All 
statements  received  in  typewritten  form 
will  be  distributed  to  the  Committee  for 
consideration  with  the  minutes  of  the 
meeting.  Inquiries  may  be  directed  to 
the  Committee  Staff  at  (202)  634-4255. 

The  item  for  Committee  discussion  at 
the  meeting  will  include  the  following: 
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February  25 — 8:30  a.m.  to  4:30  p.m.; 
amendments  to  the  Coastal  Zone 
Management  Act. 

Dated:  Februan,  5.  1980. 
Michael  Glazer, 

.-Kssistant  Adrr.iristratorforCoastal  Zone 
Mcnagerr^ent.  NationaJ  Oceanic  and 
A  tmosphenc  Administration. 

FR  Doc  ao-42r3  Filed  2-»-80:  ft45  affl| 
BILLING  COOe  3S10-04-M 


Pacific  Fishery  IManagement  Council 
and  Scientific  and  Statistical 
Committee  and  Salmon  Advisory 
Subpanel;  Public  Meeting  With  Partially 
Closed  Session 

agency:  Nat'.onal  Marine  Fisheries 

Service.  NOAA. 

SUMMARY:  The  Pacific  Fishery 

Management  Council  and  its  Scientific 
and  Statistical  Committee  (SSC)  and  its 
Salmon  Advisory  Subpanel  (AP)  will 
conduct  a  series  of  meetings. 
dates:  March  10-12.  1980. 
ADDRESS:  The  meetings  will  take  place 
at  the  Sheraton-Renton  Inn,  800  Rainier 
Avenue  South,  Renton.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fisherv  Management  Council, 
526  S.W.  Mill  Street.  Second  Floor, 
Portland,  Oregon  97201,  Telephone:  (503) 
221-6352 

SUPPLEMENTARY  INFORMATION:  The 
Pacific  Fishery  Management  Council 
was  established  by  Section  302  of  the 
F;sher>'  Conservation  and  Management 
Act  of  19"6  (P-abiiC  Law  94-26.t).  and  the 
Council  has  established  a  SSC  and  AP 
to  assist  in  carrying  out  its 
responsibilities. 
Meeting  agendas  follow: 

Council 

Open  Session— March  11-12.  1980  (10 
a.m.  to  5  p.m.  on  3/ll:  8  am.  to  5  p.m.  on 
3/12).  Major  action  will  be  consideration 
of  all  available  information  concerning 
the  ocean  salmon  fishery  and  adoption 
of  an  amendment  to  provide  needed 
management  during  the  1980  season. 
review  of  other  fishery'  management 
plans  (P'MP's),  conduct  a  public  comment 
period  beginning  at  4  p.m.  on  3/11.  and 
conduct  other  fishery  management 
business. 

Closed  Session — Discuss  the  status  of 
current  maritime  boundary  and  resource 
negotiations  between  the  U.S.  and 
Canada  and  discuss  personnel  matters 
concerning  appointments  to  vacancies 
on  subpanels  and  teams.  Only  those 
Council  members,  SSC  members,  and 
related  staff  having  security  clearance 
w;!l  be  allowed  to  attend  this  closed 
session. 


Scientific  and  Statistical  Committee 

Open  Meeting— Warch  10-11,  1980  (1 
p.m.  to  5  p.m.  on  3/10;  10  a.m.  to  5  p.m. 
on  3/11).  Discuss  currently  available 
information  on  the  ocean  salmon  fishery 
and  advise  the  Council  with  respect  to 
an  amendment  to  the  Salmon  FMP  to 
properly  provide  needed  conservation 
during  the  1980  season,  discuss  other 
FMP's  under  development,  conduct  a 
public  comment  period  beginning  at  3  30 
p.m.  on  3/lO,  and  conduct  other 
Committee  business. 

Salmon  Advisory  Subpanel 

Open  Meeting— March  11-12.  1980  (10 
a.m.  to  5  p.m.  on  3/11;  8  a.m.  to  5  p.m.  on 
3/12.  Consideration  of  Amendments  to 
the  Ocean  Salmon  Plan  for  1980  and 
provide  advice  to  the  Council. 

The  Assistant  Secretary  for 
Administration  of  the  Department  of 
Commerce  with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  February  1. 1980.  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act,  that  the  agenda  items  covered  in 
the  closed  session  may  be  exempt  from 
the  provisions  of  the  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  items  will  be  concerned 
with  matters  that  are  within  the  purview 
of  5  U.S.C.  552b(c)(c)  and  (6).  as 
information  which  is  properly  classified 
pursuant  to  Executive  Order  or 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  privacy. 
(A  copy  of  the  determination  is 
available  for  public  inspection  and 
copying  in  the  Public  Reading  Room, 
Central  Reference  and  Record 
Inspection  Facility,  Room  5317, 
Department  of  Commerce). 

Dated:  February  6, 1980. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc  80-»358  Filed  2-8-«0:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(ERA  Docket  No   79-CERT-1191 

Department  of  Water  and  Power  of  the 
City  of  Los  Angeles;  Application  for 
Certification  of  the  Use  of  Natural  Gas 
To  Displace  Fuel  Oil 

Take  notice  that  on  December  18, 
1979.  the  Department  of  Water  and 
Power  of  the  City  of  Los  Angeles  (City  of 
Los  Angeles),  P.O.  Box  111,  Los  Angeles, 
California  90051.  filed  an  application  for 
certification  of  an  eligible  use  of  natural 
gas  to  displace  fuel  oil  at  its  Haynes 


Generating  Station,  Long  Beach, 
California,  Scattergood  Generating 
Station,  Playa  Del  Rey,  California, 
Valley  Generating  Station,  Sun  Valley, 
California,  and  Harbor  Generating 
Station,  Wilmington,  California, 
pursuant  to  10  CFR  Part  595  (44  FR 
37920,  August  16,  1979),  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Economic  Regulatory  Administration 
(ERA)  and  open  to  public  inspection  at 
the  ERA,  Docket  Room  4126-A,  2000  M 
Street,  N.W..  Washington,  DC.  20461, 
from  8:30  a.m.-4:30  p.m.  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application,  the  City  of  Los 
Angeles  states  that  the  volume  of 
natural  gas  for  which  it  requests 
certification  is  up  to  100  MMcf  per  day 
which  is  estimated  to  displace  the  use  of 
approximately  6.000,000  barrels  of  No.  6 
fuel  oil  (,p.25  percent  maximum  sulfur) 
per  year  at  the  four  steam-electnc 
generating  stations.  The  application 
states,  however,  that  City  of  Los 
Angeles  expects  to  actually  use  an 
average  of  50  MMcf  per  day  and 
displace  an  average  of  3,000.000  barrels 
of  fuel  oil  per  day. 

The  eligible  seller  is  Consumers 
Power  Company,  212  W.  Michigan 
Avenue,  Jackson,  Michigan  49201.  The 
gas  will  be  transported  by  the  El  Paso 
Natural  Gas  Company.  P"o.  Box  1492,  El 
Paso,  Texas  79978.  and  the  Southern 
California  Gas  Company.  P.O.  Box  3249, 
Terminal  Annex,  Los  Angeles, 
California  70051. 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  4126-A,  2000  M 
Street,  N.W.,  Washington,  DC.  20461. 
Attention:  Mr.  Finn  K.  Neilsen.  by 
February  21,  1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  an  oral  presentation  is 
required,  further  notice  will  be  given  to 
the  City  of  Los  Angeles  and  any  persons 
filing  comments,  and  published  in  the 
Federal  Register. 
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Issued  in  Washington,  D.C..  on  February  5, 
1980. 

Doris ).  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Adnw)istration.  j 

\Vn  Dot  fl»-4M9  Filed  2-6-80;  9:10  am| 
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John  Grubisich  d.b.a.  Grubisich 
Texaco;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Grubisich  Texaco,  1301  E.  66th  Ave., 
Gallup.  New  Mexico  87301.  This 
Proposed  Remedial  Order  charges 
Grubisich  Texaco  with  failure  to  either 
post  the  maximum  lawful  selling  price  or 
certification  in  violation  of  10  CFR 
212.129(b),  and  with  pricing  violations  in 
the  amount  of  $899.49,  connected  with 
the  sale  of  certain  grades  of  gasoline  at 
prices  in  excess  of  the  maximum  lawful 
selling  price  for  those  grades  of  gasoline 
in  violation  of  10  CFR  212.93. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  P.O.  Box  35228.  Dallas, 
Texas  75235,  phone  214/767-7745.  On  or 
before  February  26,  1980,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  Section  105.193. 

Issued  in  Dallas,  Texas  on  the  1st  day  of 
February.  1980. 

Wayne  I.  Tucker, 

District  Manager.  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

im  Doc  80-1235  Filed  2-8-60:  8:45  am|  I 
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(Case  No  SF06258i 

Moraga  Shell;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  A. 
J.  Ataie,  Moraga  Shell.  1405  Moraga 
Way.  Moraga,  CA  94556.  This  Proposed 
Remedial  Order  charges  Moraga  Shell 
with  pricing  violations  in  the  amount  of 
$2,977.93.  connected  with  the  resale  of 
motor  gasoline  during  the  period  August 
1,  1979  through  October  31.  1979.  in  the 
State  of  California. 


A  copy  of  the  Proposed  Remedial 
Order  with  confidential  information 
deleted,  may  be  obtained  from  Jack  L. 
Wood,  District  Manager  of  Enforcement, 
111  Pine  Street,  San  Francisco. 
California  94111,  phone  (415)  556-7200. 
Wilhin  15  days  of  publication  of  this 
notice,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street. 
N.W..  Washington,  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  San  Francisco,  California  on  the 
29ty  day  of  January,  1980. 
June  F.  Wallach, 

Acting  District  Manager.  Enforcement. 
Western  District,  Economic  Regulatory 
Administration. 

(ra  Doc.  80-4383  Filed  2-8-80;  a-45  dm| 
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Natjona;  Helium  Corp..  P'op csec 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Consent 
Order  and  opportunity  for  comment. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATE:  January  30, 1980.  Comments  by: 
March  12. 1980. 

ADDRESS:  send  comments  to  Alan  L. 
Wehmeyer.  Chief,  Crude  Products 
Program  Management  Branch,  Central 
Enforcement  District,  324  East  11th 
Street.  Kansas  City.  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  L.  Wehmeyer,  Chief.  Crude 
Products  Program  Management  Branch, 
Central  Enforcement  District,  324  East 
11th  Street.  Kansas  City,  Missouri  64106. 
Phone  (816) 374-5932. 

SUPPLEMENTARY  INFORMATION:  On 

January  30.  1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  National 
Helium  Corporation  (NHC)  of  Liberal, 
Kansas.  Under  10  C.F.R.  §  205.199J(b),  a 
proposed  Consent  Order  which  involves 
a  sum  of  $500,000  or  more  in  the 
aggregate,  excluding  penalties  and 
interest,  becomes  effective  only  after  the 
DOE  has  received  comments  with 
respect  to  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 


consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

NHC,  with  its  home  office  located  in 
Liberal,  Kansas,  is  engaged  in  the 
processing  of  natural  gas  streams  and 
selling  of  the  NGL  and  NGL  products 
derived  from  these  streams,  and  its  sales 
are  subject  to  the  Mandatory  Petroleum 
and  Allocation  and  Price  Regulations  at 
10  CFR,  Parts  210,  211.  and  212.  To 
resolve  certain  civil  actions  which  could 
be  brought  by  the  Office  of  Enforcement 
of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
NHC.  the  ERA  Office  of  Enforcement 
and  NHC  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  The  Office  of  Enforcement  has 
examined  NHC's  books  and  records  and 
reviewed  all  pertinent  matters  relating 
to  NHC's  compliance  with  the  DOE 
petroleum  price  regulations  in  effect 
during  the  period  from  September  1, 
1973  through  December  31, 1979.  All 
matters  pertaining  to  compliance  with 
the  DOE  petroleum  price  regulations  and 
prices  charged  by  NHC  in  sales  of  NGL 
and  NGL  products  during  the  period 
September  1, 1973  through  December  31, 
1979  are  resolved  by  this  Consent  Order. 

2.  NHC  will  refund  the  sum  of 
$10,000,000  (including  interest)  within 
thirty  (30)  days  after  the  Consent  Order 
becomes  effective. 

3.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
NHC  nor  a  finding  by  DOE  that  NHC 
has  violated  any  statutes  or  applicable 
regulations  of  the  Cost  of  Living  Council, 
the  Federal  Energy  Office,  the  Federal 
Energy  Administration  or  the 
Department  of  Energy. 

4.  The  provisions  of  10  CFR  205.199], 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  NHC  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  ERA  Office  of 
Enforcement,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $10,000,000  (includng  interest) 
within  30  days  after  the  Consent  Order 
becomes  effective.  The  refunded 
overcharge  (including  interest)  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
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T.anner  in  accordance  with  applicable 
laws  and  regulations.  .Accordingly, 
distribution  of  such  refunded  overcharge 
requires  that  only  those  "persons"  (as 
defined  at  10  CFR  205.2)  who  actually 
suffered  a  loss  as  a  result  of  the 
transactions  described  in  the  Consent 
Order  receive  appropriate  refunds. 
EJecause  of  the  petroleum  industry's 
complex  marketing  system,  overcharges 
may  have  been  passed  through  as  higher 
prices  to  subsequent  purchasers  or 
offset  through  devices  such  as  the  Old 
Oil  Allocation  [Entitlements]  Program  10 
CP'R  211  6"  In  fact,  the  adverse  effects 
of  the  overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which  v 
case  disposition  of  the  refunds  will  be\ 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury-  of  the  United  States 
pursuant  to  10  CFR  205  \99\{ii]. 

111.  Submission  of  Written  Comments 

A.  Potential  Claimant:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  to  the  ERA  at  this  time. 
Proof  of  claims  is  not  now  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
d  potential  claim  within  the  comment 
period  for  this  notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  comments  or  written 
notification  of  a  claim  within  30  days 
after  publication  of  this  notice  to  Alan  L. 
Wehmeyer,  Chief.  Crude  Products 
Program  Management  Branch.  ERA 
Central  Enforcement  District.  U.S. 
Department  of  Energy  324  East  11  th 
Street.  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address. 

You  should  identify  your  comments  or 
vvr'Men  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation.  "Com.ments  on  National 
Helium  Corporation  Consent  Order." 
We  will  consider  all  comments  we 
receive  within  30  days  after  the 
publication  of  this  notice.  You  should 
identify  any  information  or  data  which, 


in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205(f) 

Issued  in  Kansas  City,  Missouri  on  the  1st 
day  of  February.  1980. 

William  D.  Miller, 

District  Manager,  Centra/  Enforcement 
District.  Economic  Regultory  Administration. 

|FR  Doc  80-1364  Filed  2-8-70;  8:45  am) 
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[Case  No.  SF072701 

As  Auto  Safety  Service;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
James  Murphy,  A's  Auto  Safety  Service; 
2400  San  Bruno  Avenue,  San  Francisco, 
CA  94134. 

This  Proposed  Remedial  Order 
charges  A's  Auto  Safety  Service  with 
pricing  violations  in  the  amount  of 
$1,972.54,  connected  with  the  resale  of 
motore  gasoline  during  the  period 
August  1,  1979  through  October  31,  1979, 
in  the  State  of  California. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Jack  L. 
Wood,  District  Manager  of  Enforcement. 
Ill  Pine  Street.  San  Francisco. 
California  94111,  phone  (415)  556-7200. 
Within  15  days  of  publication  of  this 
notice,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street, 
N.W..  Washington.  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  San  Francisco.  California  on  the 
29th  day  of  January.  1980. 
June  F.  Wallach, 

Acting  District  Manager,  Enforcement, 
Western  District.  Economic  Regulatory 
Administration. 

|FR  Doc  80-4421  Filpii  2-6-80:  8:45  am] 
BILLING  CODE  6450-0 1-M 


fCase  No.  SF07266] 

Bell's  Texaco  Service  Garage; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Katherine  Bell,  Bell's  Texaco  Service 
Garage;  3445  Geary  Blvd.,  San 
Francisco.  CA  94118. 

This  Proposed  Remedial  Order 
charges  Bell's  Texaco  Service  Garage 
with  pricing  violations  in  the  amount  of 


$2,654.23,  connected  with  the  resale  of 
motor  gasoline  during  the  period 
August  1.  1979  through  October  31.  1979. 
in  the  State  of  California 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  jack  L. 
Wood,  District  Manager  of  Enforcement. 
Ill  Pine  Street.  San  Francisco, 
California  94111.  phone  (415)  556-7200. 
Within  15  days  of  publication  of  this 
notice,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals.  2000  M  Street, 
N.W.,  Washington.  DC.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  San  Francisco,  California  on  the 
29  day  of  lanuary.  19«n, 
June  F.  Wallach, 

Acting  District  Manager.  Enforcement. 
Western  District.  Economic  Regulatory 
A  dminis  tra  tion. 

|FR  Doc  80-4424  Filed  2-8-80:  8:45  am| 
BILUNG  CODE  64S0— 01— M 


(Case  No.  SF08251] 

Ed's  Exxon;  Proposed  Remedial  Order 

Pursuant  to  10  CFR  205, 192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  Ed 
Forrester.  Ed's  Exxon:  8510  Gravenstein 
Highway.  Cotati,  CA  94928. 

This  Proposed  Remedial  Order 
charges  Ed's  Exxon  with  pricing 
violations  in  the  amount  of  $3,578.05. 
connected  with  the  resale  of  motor 
gasoline  during  the  period  August  1, 
1979  through  October  31,  1979,  in  the 
State  of  California. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  jack  L. 
Wood,  District  Manager  of  Enforcement. 
Ill  Pine  Street,  San  Francisco. 
California  94111.  phone  (415)  556-7200. 
Within  15  days  of  publication  of  this 
notice,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street, 
N.W..  Washington.  DC.  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Siin  Frdncisco,  California  on  the 
29d,iy  of  lanuary.  1980. 
June  F.  Wallach, 

Acting  District  Manager.  Enforcement. 
Wfstern  District.  Economic  Regulatory 
Administration. 

|FR  Doc.  80-4422  Filed  2-»-8a  8:45  am| 
BILLING  CODE  64S0-01-M 
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ICaseNo.SF06259) 

Moraga  Union;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192|c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to  A. 
|.  Ataie,  Moraga  Union,  1135  Moraga 
Way,  Moraga,  CA  94556,  This  Proposed 
Remedial  Order  charges  Mor.iga  Union 
with  pricing  violations  in  the  amount  of 
$794.29,  connected  with  the  resale  of 
motor  gasoline  during  the  period  August 
1,  1979  through  October  25,  1979,  in  the 
State  of  California. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Jack  L. 
Wood,  District  Manager  of  Enforcement, 
111  Pine  Street,  San  Francisco. 
California  94111,  phone  (415)  556-7200. 
Within  15  days  of  publication  of  this 
notice,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461.' in 
accordance  with  10  CFR  205.193. 

Issued  in  San  Francisco.  Caliromia  on  the 
29  day  of  January.  1980. 
June  F.  Wallach, 

Acting  District  Manager.  Enforcement, 
Western  District,  Economic  Regulatory 
A  dministration. 

\Vn  Due  80-4423  Filed  2-8-80:  8:45  ain| 
BILLING  CODE  6450-01-M 

I  ERA  Docket  No.  80-02-NG,  FERC  Docket 
Nos.  CP66-100.etal.| 

Great  Lakes  Gas  Transmission  Co.; 
Application  for  Amendment  to  Import 
Authorizations  To  Provide  for  Increase 
in  Border  Price  of  Gas  Imported  From 
Canada,  and  Invitation  To  Submit 
Petitions  To  Intervene 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  the  above  captioned  application  to 
amend  current  import  authorizations, 
pursuant  to  Section  3  of  the  Natural  Gas 
Act,  to  refiect  the  increased  price  of 
imported  Canadian  natural  gas.  On  . 
January  18.  1980.  the  Privy  Council  of  the 
Government  of  Canada  set  the  price  at 
$4.47  per  MMBtu  for  exports  of  natural 
gas.  effective  February  17,  IflfiO, 
DATES:  Petitions  to  mtervene:  to  be  filed 
on  or  before  February  14,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Finn  K.  .Neilsen.  Diri'ctur.  Impurt/Kxporl 
Division.  Economic  Regulatory 
Administration.  Office  of  Petroleum 
Operations,  200Q  M  Street,  N  W..  Room 
4126.  Washington.  D,C,  20461.  telephone 
(202)  254-8202. 


Mr.  Martin  S.  Kaufman,  Deputy  Assistant 
General  Counsel  for  International  Trade 
and  Emergency  Preparedness  1000 
Independence  Ave  .  S  W..  Forreslal 
Building.  Room  5E064.  Washington.  D.C. 
20585,  telephone  (202)  252-2900. 

SUPPLEMENTARY  INFORMATION:  Because 

the  Privy  Council  Order  provided  one 
month's  notice  prior  to  implementation 
of  the  new  price,  applicant  was 
precluded  from  making  application  to 
ERA  of  the  DOE  30  days  before  the 
implementation,  as  is  required  under  tht 
procedures  established  in  18  CFR.  Part 
■  153. 

Applicant  states  that  it  is  the  sole 
supplier  of  natural  gas  to  several 
communities  and  that  there  are  no 
alternate  sources  of  supplies  available 
to  substitute  for  the  gas  being  supplied 
by  Great  Lakes.  It  further  states  that 
natural  gas  imports  from  Canada  are  a 
significant  benefit  in  reducing  U.S. 
reliance  on  more  expensive  oil  imports. 

Other  Information 

The  ERA  invites  petitions  for 
intervention  in  this  proceeding.  Such 
petitions  are  to  be  filed  with  the 
Economic  Regulatory  Administration. 
Room  4126.  2000  M  Street,  N.W., 
Washington.  DC.  20461.  in  accordance 
with  the  requirements  of  the  rules  of 
practice  and  procedure  (18  CFR  157/lOj. 
Such  petitions  for  intervention  will  be 
accepted  for  consideration  if  filed  no 
later  than  4:30  p.m..  on  February  14, 
1980. 

Any  person  wishing  to  become  a  party 
to  these  proceedings  or  to  participate  as 
a  party  in  any  hearing  which  may  be 
convened  therein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
petitions  should  file  a  protest  with  the 
ERA  in  the  same  manner  as  indicated 
above  for  petitions  to  intervene.  All 
protests  filed  with  ERA  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 
granted  by  ERA.  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hearing 
is  required.  If  such  hearing  is  required, 
due  notice  will  be  given. 

A  copy  of  applicant's  petition  is 
available  for  public  inspection  and 
copying  in  Room  B-120.  2000  M  Street, 
N.W..  Washington,  D.C.  20461,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 


Issued  in  Washington.  D.C.  on  February  6, 
1980. 

Doris  J.  Dewton. 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
A  dministration. 

|FK  L)iic   80-4448  Filed  2-8-80:  8:45  am) 
BILLING  COOe  64SO-01-H 


I  ERA  Docket  No   80-01-NG,  FERC  Dorke! 
No,  CP70-289i 

Inter-Clty  Minnesota  Pipelines  Ltd  . 
Inc.:  Application  for  Amendment  to 
Import  Authorizations  To  Provide  for 
Increase  in  Border  Price  of  Gas 
Imported  From  Canada,  and  Invitation 
To  Submit  Petitions  to  Intervene 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERAJ  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  the  above  captioned  application  to 
amend  current  import  authorizations  of 
natural  gas  under  National  Energy 
Board  of  Canada  (NEB)  licenses  No. 
GL28  and  GL30  of  $3.45  per  million 
British  thermal  units  (MMBtu)  and  under 
license  No.  GL29  of  $3.15  per  MMBtu. 
On  January  18, 1980.  the  Privy  Council  of 
the  Government  of  Canada  set  the  price 
at  $4.47  per  MMBtu  for  exports  of  gas 
under  licenses  GL28  and  GL30  and  at 
$3.65  per  MMBtu  under  license  GL29. 
DATES:  Petitions  to  intervene:  to  be  filed 
on  or  before  February  14. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Finn  K.  Neilsen,  Director,  Import/Export 
Division,  Economic  Regulatory 
Administration.  Office  of  Petroleum 
Operations.  2000  M  Street,  NW.,  Room 
4126.  Washington.  D.C.  20461,  telephone 
(202)  254-6202. 
Mr.  Martin  S.  Kaufman,  Deputy  Assistant 
General  Counsel  for  International  Trade 
and  Emergency  Preparedness,  1000 
Independence  Ave.,  S.W.,  Forreslal 
Building,  Room  5E064,  Washington,  D.C. 
20585.  telephone  (202)  252-2900. 

SUPPLEMENTARY  INFORMATION:  Because 
the  Privy  Council  Order  provided  one 
month's  notice  prior  to  implementation 
of  the  new  price,  applicant  was 
precluded  from  making  application  to 
ERA  of  the  DOE  30  days  before  the 
implementation,  as  is  required  under  the 
procedures  established  in  18  CFR.  Part 
153. 

Applicant  states  that  its  customers 
have  no  alternative  source  of  natural 
gas.  and,  since  the  vast  majority  of  the 
end-users  are  residential  and  small 
commercial  customers,  alternate  fuels 
are  not  an  available  option.  It  further 
states  that  because  of  the  winter  heating 
season  being  well  underway,  the  failure 
to  grant  the  requested  amendment 
would  impair  applicant's  ability  to 
render  natural  gas  service  to  its 
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customers,  thereby  causing  them  severe 
hardship.  i 

Other  Information 

The  ERA  invites  petitions  for 
intervention  in  this  proceeding.  Such 
petitions  are  to  be  filed  with  the 
Economic  Regulatory  Administration, 
Room  4126,  2000  M  Street,  NW., 
Washington,  D.C.  20461,  in  accordance 
with  the  requirements  of  the  rules  of 
practice  and  procedure  (18  Cra  157.10). 
Such  petitions  for  intervention  will  be 
accepted  for  consideration  if  filed  no 
later  than  4:30  p.m.,  on  February  14, 
1980. 

Any  person  wishing  to  become  a  party 
to  these  proceedings  or  to  participate  as 
a  party  in  any  hearing  which  may  be 
convened  therein  must  file  a  petition  to 
intervene.  Any  persons  desiring  to  make 
any  protest  with  reference  to  the 
petitions  should  file  a  protest  with  the 
ERA  in  the  same  manner  as  indicated 
above  for  petitions  to  intervene.  All 
protests  filed  with  ERA  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 
granted  by  ERA.  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hearing 
is  required,  if  such  hearing  is  required, 
due  notice  will  be  given. 

A  copy  of  applicant's  petition  is 
available  for  public  inspection  and 
copying  in  Room  B-120.  2000  M  Street. 
NW,,  Washington.  D.C.  20461.  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  D  C,  on  February  6, 
1980. 

Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations.  Economic  Regulatory 
Administration. 

IFRDoc  80-4449  FilMi  2-8-eft  8:«  ami 
BILUNG  CO0€  S450-01-M 


[ERA  Docket  No.  80-04-NG] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Application  for  Amendment  To  Import 
Authorizations  To  Provide  for  Increase 
in  Border  Price  of  Gas  Imported  From 
Canada,  and  Invitation  To  Submit 
Petitions  To  Intervene 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  the  application  from  Michigan 
Wisconsin  Pipe  Line  Company  (Mich 


Wise)  pursuant  to  Section  3  of  the 
Natural  Gas  Act  to  amend  its  import 
authorization  to  permit  Mich  Wise  to 
pay  to  its  Canadian  supplier, 
TransCanada  PipeLines  Limited,  the 
increased  border  price  of  S4.47  per 
MMBtu  effective  February  17, 1980.  On 
January  18,  1980.  the  Privy  Council  of  the 
Government  of  Canada  set  the  price  of 
$4.47  per  MMBtu  for  the  sale  of 
Canadian  natural  gas. 
DATES:  Petitions  to  intervene:  to  be  filed 
on  or  before  Februdry  14.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Finn  K.  Neilsen.  Director.  Import/Export 
Division,  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations,  2000  M  Street.  N.W.,  Room 
4126,  Washington,  D.C.  20461.  telephone 
(202)  254-8202. 

Mr.  Martin  S.  Kaufman,  Deputy  Assistant 
General  Counsel  for  International  Trade 
and  Emergency  Preparedness.  1000 
Independence  Ave.,  S  W  .  Forrestal 
Building,  Room  5E064,  Washington.  DC 
20585.  telephone  (202)  252-2900 

SUPPLEMENTARY  INFORMATION:  Because 
the  Privy  Council  order  provided  one 
month's  notice  prior  to  implementation 
of  the  new  price,  applicant  was 
precluded  from  making  application  to 
ERA  of  the  DOE  30  days  before  the 
implementation,  as  is  required  under  the 
procedures  established  in  18  CFR.  Part 
153. 

Applicant  states  that  the  natural  gas 
imported  from  Canada  forms 
approximately  15  percent  of  the 
company's  total  gas  supply.  If  further 
states  that  unless  Mich  Wise's  existing 
import  authorization  is  amended  prior  to 
February  17, 1980.  to  provide  for 
payment  of  the  increased  rate,  it  will  be 
faced  with  termination  of  this  source  of 
supply. 

Other  Information 

The  ERA  invites  petitions  for 
intervention  in  this  proceeding.  Such 
petitions  are  to  be  filed  with  the 
Economic  Regulatory  Administration, 
Room  4126,  2000  M  Street.  N.W.. 
Washington.  D.C.  20461,  in  accordance 
with  the  requirements  of  the  rules  of 
practice  and  procedure  (18  CFR  157.10). 
Such  petitions  for  intervention  will  be 
accepted  for  consideration  if  filed  no 
later  than  4:30  p.m..  on  February  14, 
1980. 

Any  person  wishing  to  become  a  party 
to  these  proceedings  or  to  participate  as 
a  party  in  any  hearing  which  may  be 
convened  therein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
petitions  should  file  a  protest  with  the 
ERA  in  the  same  manner  as  indicated 


above  for  petitions  to  intervene.  All 
protests  filed  with  ERA  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 
granted  by  ERA,  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hearing 
is  required.  If  such  hearing  is  required, 
due  notice  will  be  given. 

A  copy  of  applicant's  petition  is 
available  for  public  inspection  and 
copying  in  Room  B-120,  2000  M  Street. 
N.W.,  Washington,  D.C.  20461.  between 
the  hours  of  8:00  a.m..  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  DC,  on  February  6, 
1980. 
Doris  |.  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 
.Administration. 

(FR  Doc  80-44.W  Filed  2-8-80-.  8:45  am) 
BILLING  CODE  645&-01-M 

[ERA  Docket  No.  80-06-NG,  FERC  Docket 
Nos.  G-18314.  CP66-121,  et  al.] 

Midwestern  Gas  Transmission  Co.; 
Application  for  Amendment  To  Import 
Authorizations  To  Provide  for  Increase 
in  Border  Price  of  Gas  Imported  From 
Canada,  and  Invitation  To  Submit 
Petitions  to  Intervene 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy'  (DOE)  gives  notice  of  receipt 
of  the  above  captioned  application  to 
amend  current  import  authorizations 
under  contracts  1.  2,  3.  and  4  to  pay  the 
increased  Canadian  border  price  of 
$4.47  per  million  British  thermal  units 
(MMBtu).  This  increased  price  has  been 
set  on  January  18.  1980  by  the  Privy 
Council  of  the  Canadian  Government 
effective  February  17,  1980. 
DATES^  Petitions  to  intervene:  to  be  filed 
on  or  before  February  14,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Finn  K.  Neilsen.  Director.  Import/Export 
Division,  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations,  2000  M  Street,  N.W.,  Room 
4126,  Washington,  D.C.  20461.  telephone 
(202)  254-8202. 
Mr.  Martin  S.  Kaufman.  Deputy  Assistant 
General  Counsel  for  International  Trade 
and  Emergency  Preparedness.  1000 
Independence  Ave.,  S.W.,  Forrestal 
Building,  Room  5E064,  Washington,  DC 
20,585.  telephone  (202)  252-2900. 

SUPPLEMENTARY  INFORMATION:  Because 
the  Privy  Council  Order  provided  one 
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month's  notu  e^rior  to  implementation 
of  the  new  price,  applicant  was 
precluded  from  making  application  to 
ERA  of  the  DOE  30  days  before  the 
implementation,  as  is  required  under  the 
procedures  established  in  18  CFR,  Part 
153. 

Applicant  states  that  it  is  the  sole 
supplier  of  gas  to  Midwestern's 
Northern  System  and  that  there  are  no 
practicable  alternative  sources  of 
domestic  supply  or  synthetic  fuel 
available  to  serve  the  needs  of  the 
Northern  System  customers. 

Other  Information 

The  ERA  invites  petitions  for 

intervention  in  this  proceeding,  Sucih 
petitions  are  to  be  filed  with  the 
Economic  Regulatory  Administration, 
Room  4126,  2000  M  Street.  N.W.. 
Washington.  DC.  20461,  in  accordance 
with  the  requirements  of  the  rules  of 
practice  and  procedure  (18  CFR  157.10). 
Such  petitions  for  intervention  will  be 
accepted  for  consideration  if  filed  no 
later  than  4:30  p.m.,  on  February  14, 
1980. 

Any  person  wishing  to  become  a  party 
to  these  proceedings  or  to  participate  as 
a  party  in  any  hearing  which  may  be 
convened  therein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
petitions  should  file  a  protest  with  the 
ERA  in  the  same  manner  as  indicated 
above  for  petitions  to  intervene.  All 
protests  filed  with  ERA  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 
granted  by  ERA,  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hearing 
is  required.  If  such  hearing  is  required, 
due  notice  will  be  given. 

A  copy  of  applicant's  petition  is 
available  for  public  inspection  and 
copying  in  Room  B-120,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461.  between 
the  hours  of  8:00  a.m.,  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  D.C.  on  February  6, 

1980. 

Doris  J.  Dewton, 

.Assistant  Administrator,  Office  of  Petroleum 
Operations.  Economic  Regulatory 
.Administration. 

IFR  Doc  80-4451  Filed  2-8-80-.  8:45  am] 
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(ERA  Docket  No.  80-03-NG,  FERC  Docket 
No.  CP74-187] 

Montana  Power  Co.;  Application  for 
Amendment  To  Import  Authorizations 
To  Provide  for  Increase  in  Border 
Price  of  Gas  Imported  From  Canada, 
and  Invitation  To  Submit  Petitions  To 
lnterver>e 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  the  application  of  the  Montana  Power 
Company  (Montana)  to  amend  its 
current  import  authorization  to  permit  it 
to  pay  the  established  U.S. A. -Canadian 
border  export  price  of  S4.47  per  million 
Btu  (MMBtu).  On  January  18,  1980,  the 
Privy  Council  of  the  Government  of 
Canada,  set  the  export  price  for  gas  at 
$4.47  per  MMBtu  effective  February  17. 
1980. 

DATES:  Petitions  to  intervene:  to  be  filed 

on  or  before  February  14.  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Finn  K.  Neilsen.  Director,  Import/Export 
Division,  Economic  Regulatory 
Administration,  Office  of  Petroleum 
Operations.  2000  M  Street.  N.W,.  Room 
4126,  Washington,  D.C.  20461,  telephone 
(202)  254-8202. 

Mr.  Martin  S.  Kaufman,  Deputy  Assistant 
General  Counsel  for  International  trade 
and  Emergency  Preparedness,  1000 
Independence  Ave..  S,W.,  Forrestal 
Building.  Room  5E064,  Washington,  D.C. 
20585,  telephone  (202)  252-2900. 

SUPPLEMENTARY  INFORMATION:  Because 

the  Privy  Council  Order  provided  one 
month's  notice  prior  to  implementation 
of  the  new  price,  applicant  was 
precluded  from  making  application  to 
ERA  of  the  DOE  30  days  before  the 
implementation,  as  is  required  under  the 
procedures  established  in  18  CFR,  Part 
153. 

Applicant  states  that  the  Canadian 
Government  has  instructed  the  National 
Energy  Board  of  Canada  to  amend, 
effective  February  17,  1980,  existing 
export  licenses  to  establish  the  new 
export  price  of  S4.47  per  MMBtu.  The 
company  presently  purchases  gas  at  a 
border  price  of  S3  45  per  MMBtu  ($3.22 
per  Gigajoule).  The  applicant  states  in 
its  petiiton  that  its  ability  to  meet  its 
customer's  requirements  depend  upon 
the  continued  importation  of  natural  gas. 

Other  Information 

The  ERA  invites  petitions  for 
intervention  in  this  proceeding.  Such 
petitions  are  to  be  filed  with  the 
Economic  Regulatory  Administration, 
Room  4126,  2000  M  Street.  N.W., 
Washington.  D.C.  20461,  in  accordance 
with  the  requirements  of  the  rules  of 
practice  and  procedure  (18  CFR  157. 10). 
Such  petitions  for  intervention  will  be 


accepted  for  consideration  if  filed  no 
later  than  4:30  p.m..  on  February  14, 
1980. 

Any  person  wishing  to  become  a  party 
to  these  proceedings  or  to  participate  as 
a  party  in  any  hearing  which  may  be 
convened  therein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
petitions  should  file  a  protest  with  the 
ERA  in  the  same  manner  as  indicated 
above  for  petitions  to  intervene.  All 
protests  filed  with  ERA  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

A  formal  hearing  will  not  be  held 
urJess  a  motion  for  such  such  hearing  is 
made  by  any  party  or  intervener  and  is 
granted  by  ERA,  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hearing 
is  required.  If  the  such  hearing  is 
required,  due  notice  will  be  given. 

A  copy  of  applicant's  petition  is 
available  for  public  inspection  and 
copying  in  Room  B-120,  2000  M  Street. 
N.W.,  Washington,  D.C.  20461,  between 
the  hours  of  8:00  a.m..  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington.  D.C.  on  February  6, 
1980. 

Doris  ).  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations,  Economic  Regulatory 
Administration. 

|FR  Doc  80-4452  Filrd  2-«-«):  8:4S  am] 
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lERA  Dockets  No,  80-05-NG   FERC  Docfpt 
Nos  CP75-341  and  42) 

Northwest  Pipeline  Corp.:  Application 
for  Amendment  To  Import 
Authorizations  To  Provide  for  Increase 
in  Border  Price  of  Gas  Imported  From 
Canada,  and  Invitation  To  Submit 
Petitions  To  Intervene 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  the  above  captioned  application  to 
amend  current  authorizations  to 
continue  the  importation  of  natural  gas 
from  Canada  at  the  Kingsgate,  British 
Columbia,  and  Sumas,  Washington 
import  points,  to  reflect  the  export  price 
set  in  the  recent  order  of  the  Privy 
Council  of  the  Government  of  Canada. 
This  order,  dated  January  18, 1980,  sets 
the  price  at  $4.47  per  Million  British 
thermal  units  (MMBtu)  of  natural  gas 
exported  from  Canada  effective 
February  17. 1980. 

DATES:  Petitions  to  intervene:  to  be  filed 
on  or  before  February  14, 1980. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Finn  K,  Neilsen.  Director.  Import/Export 
Division,  Economic  Regulatory 
Administration.  Office  of  Petroleum 
Operations,  2000  M  Street.  N  VV  ,  Room 
4126.  Washington.  DC.  20461,  telephone 
(202)  254-8202. 

Mr,  Martin  S.  Kaufman.  Deputy  Assistant 
General  Counsel  for  International  Trade 
and  Emergency  Preparedness,  1000 
Independence  .Ave  ,  S.W  .  Forres'al 
Building,  Room  5E064,  Washington,  D  C. 
20585.  telephone  (202)  252-2900, 

SUPPLEMENTARY  INFORMATION:  Because 

the  Privy  Council  Order  provided  one 
month's  notice  prior  to  implementation 
of  the  new  price,  applicant  was 
precluded  from  making  application  to 
ERA  of  the  DOE  30  days  before  the 
implementation,  as  is  required  under  the 
procedures  established  in  18  CFR.  Part 
153. 

Applicant  states  that  it  knows  of  no 
other  supply  of  natural  gas  which  is 
available  for  sale  to  it  in  the  volumes 
available  pursuant  to  the  export  licenses 
which  are  the  subject  of  this  application. 
It  further  states  that  the  loss  of  an 
annual  volume  of  natural  gas  of  this 
magnitude  would  have  a  profound 
adverse  imipact  on  those  states  in  the 
Rocky  Mountain  and  Pacific  Northwest 
areas  relying  on  Northwest  for  all  or  a 
portion  of  their  natural  gas  requirements 
and,  on  a  national  basis,  could 
contribute  to  an  mcrea.sed  reliance  on 
imported  oil. 

Other  Information 

The  ERA  invites  petitions  for 
intervention  in  this  proceeding.  Such 
petitions  are  to  be  filed  with  the 
Economic  Regulatory  Administration, 
Room  4126.  2000  M  Street,  N.W., 
Washmgton,  D.C.  20461.  in  accordance 
with  the  requirements  of  the  rules  of 
practice  and  procedure  (18  CFR  157  10) 
Such  petitions  for  intervention  will  be 
accepted  for  consideration  if  filed  no 
later  than  4:30  pm,,  on  February  14. 
1980.  • 

Any  person  wishing  to  become  a  party 
to  these  proceedings  or  to  participate  as 
a  party  in  any  hearing  which  may  be 
convened  therein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
petitions  should  file  a  protest  with  the 
ERA  in  the  same  manner  as  indicated 
above  for  petitions  to  intervene.  .'Ml 
protests  filed  with  ERA  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  heanng  is  made 


by  any  party  or  intervener  and  is 
granted  by  ERA,  or  if  the  ERA  on  its 

own  motion  believes  that  such  a  hearing 
is  required.  If  such  hearing  is  required, 
due  notice  will  be  given. 

A  copy  of  applicant's  petition  is 
available  for  public  inspection  and 
copying  in  Room  B-120.  2000  M  Street, 
N.W..  Washington,  DC.  20461,  between 
the  hours  of  8:00  am.,  and  4:30  p.m.. 
Monday  through  Frid.iy.  except  Federal 
holidays. 

Issued  in  Washington,  D.C,  on  February  6, 

1980. 

Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 

Operations,  Economic  Regulatory 

A  dministration. 

|FR  Doc  80-M53  Filed  2-8-80:  8:45  am) 
BILUNG  CODE  6450-01-M 


[ERA  Docket  No.  80-07-NG,  FERC  Dockets 
Nos.  RP76-110.  etal  i 

Pacific  Gas  Transmission  Co.; 
Application  tor  Amendment  to  Import 
Auttiorizatlon  To  Provide  for  Increase 
In  Border  Price  of  Gas  imported  From 
Canada,  and  invitation  To  Submit 
Petitions  To  intervene 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
of  the  above  captioned  application  to 
amend  import  authorizations  under 
existing  National  Energy  Board  of 
Canada  export  licenses  to  reflect  the 
new  Canadian  border  price  of  natural 
gas  of  $4.47  per  million  British  thermal 
units  (MMBtu),  set  on  January  18,  1980, 
by  the  Privy  Council  of  the  Government 
of  Cananda,  effective  February  17,  1980. 
DATES:  Petitions  to  intervene:  to  be  filed 
on  or  before  February  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Finn  K.  .Neilsen,  Director.  Import/Export 
Division,  Economic  Regulatory 
Administration.  Office  of  Petroleum 
Operations,  2000  M  Street,  N.W.,  Room 
4126,  Washington.  DC.  20461,  telephone 
(202)  254-8202. 

Mr.  Martin  S.  Kaufman,  Deputy  Assistant 
General  Counsel  for  International  Trade 
and  Emergency  Preparedness.  1000 
Independence  Ave..  S  VV  ,  Forrestal 
Building.  Room  5E064.  Washington.  DC. 
20.585.  telephone  |202)  252-2900. 

SUPPLEMENTARY  INFORMATION:  Because 
the  Privy  Council  Order  provided  one 

month's  notice  prior  to  implementation 
of  the  new  price,  applicant  was 
precluded  from  making  application  to 
ERA  of  the  DOE  30  days  before  the 
implementation,  as  is  required  under  the 
procedures  established  in  18  CFR,  Part 
153. 


Applicant  states  that  its  sole 
customer.  Pacific  Gas  and  Electric 
Company  (PG&E)  is  a  distributor  of 
natural  gas  to  ultimate  consumers  in  a 
service  area  covering  most  of  northern 
and  central  California  and 
encompassing  a  population  of 
approximately  ten  million  people.  It 
further  states  that  cutoff  of  Canadian 
gas  imports  would  have  a  disastrous 
impact  on  the  health  and  economic 
welfare  of  the  ten  million  people 
serviced  by  PG&E  in  northern  and 
central  California. 

Other  Information 

The  ERA  invites  petitions  for 
intervention  in  this  proceeding.  Such 
petitions  are  to  be  filed  with  the 
Economic  Regulatory  Administration, 
Room  4126.  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  the  requirements  of  the  rules  of 
practice  and  procedure  (18  CFR  157.10). 
Such  petitions  for  intervention  will  be 
accepted  for  consideration  if  filed  no 
later  than  4:30  p.m.,  on  February  14. 
1980. 

Any  person  wishing  to  become  a  party 
to  these  proceedings  or  to  participate  as 
a  party  in  any  hearing  which  may  be 
convened  therein  must  file  a  petition  to 
intervene.  Any  person  desiring  to  make 
any  protest  with  reference  to  the 
petitions  should  file  a  protest  with  the 
ERA  in  the  same  manner  as  indicated 
above  for  petitions  to  intervene.  All 
protests  filed  with  ERA  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 
granted  by  ERA,  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hearing 
is  required.  If  such  hearing  is  required, 
due  notice  will  be  given. 

A  copy  of  applicant's  petition  is 
available  for  public  inspection  and 
copying  in  Room  B-120.  2000  M  Street, 
N.W.,  Washington,  D.C,  20461.  between 
the  hours  of  8:00  a.m.,  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  in  Washington,  DC,  on  February  b. 
1980. 
Doris  |.  Dewton, 

Assistant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 

Administration. 

|FR  Doc  80-+4,M  FUed  2-«-80:  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

(Dockets  Nos.  RP73-77,  etc.) 

Alabama  Tennessee  Natural  Gas  Co., 
et  al.;  Filing  of  Pipeline  Refund  Reports 
and  Refund  Plans 

February  4,  1980 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 


filing  are  also  shown  on  the  Appendix, 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington.  DC.  20426,  on  or  before 
February  20.  1980.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Lois  D.  Casheli, 
Acting  Secretary. 


Appendix 


Filing  dale 


Company 


Jan  21,  1980 Alabama '^^nne.sset?  Natural  Gas  Co.... 

Jan  23.  1980 McCullocn  interstate  Gas  Co 

Jan  25,  1980 Natural  Gas  Pipe  Line  Co  of  Amertca.. 

Jan  25   1960 „„ United  Gas  Pioe  Line  Co 

Jan  30.1980 Columt)ia  Gas  Transmission  Cofp „ 


Docket  No.  Type  Sing 

RP73-77 Report 

RP75-9e Repoa 

RP71-125 „ Plan. 

T^P7^-4^.0tal Report. 

RP73-65 „ Plan. 


|FR  Dw  80-4:;i4  Filed  2-8-8C.  8:45  am] 
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(Docket  No.  TA80-1-21  (PGA80-2,  (PR80-2, 
LFUT80-1,  TT80-1  and  APeO-1)l 

Columbia  Gas  Transmission  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

February  4,  1980. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  January  30,  1980.  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No,  1,  as 
follows: 

Fifty-nintii  Revised  Sheet  No.  16 
Seventh  Revised  Sheet  No.  16A 
Nineteenth  Revised  Sheet  .\o.  64B 
Second  Revised  Sheet  Nos  ME  through  641 
First  Revised  Sheet  Nos.  66  and  67 

These  proposed  changes  to  be 
effective  March  1,  1980,  reflect  the 
following: 

(1]  A  PGA  rate  adjustment,  pursuant 
to  Section  20  of  the  Genera!  Terms  and 
Conditions  of  Columbia's  FERC  Gas 
Tariff,  Original  Volume  No.  1,  to  recover 
an  increase  in  the  cost  of  gas  purchased 
of  $24,648,107  based  on  the  six  months 
ending  August  31.  1980. 

(2)  A  Commodity  Surcharge,  pursuant 
to  Section  20.2  of  the  General  Terms  and 
Conditions  of  Columbia's  FERC  Gas 
Tariff,  Original  Volume  No.  1,  to  recover 
the  deferred  purchased  gas  cost  balance 
of  $78,637,817  at  December  31.  1979,  over 
the  six  month  period  March  1,  1980, 
through  August  31,  1980. 


(3)  A  Louisiana  First  Use  Tax  Sales 
Adjustment  (LFUT)  of  (0.29^)  and  a 
surcharge  to  flow  thru  a  credit  deferred 
balance  of  $3,223,325  at  December  31, 
1979.  Such  sales  adjustment  and 
surcharge  is  being  filed  pursuant  to 
Section  22  of  Columbia's  FERC  Gas 
Tariff.  Original  Volume  No.  1. 

(4)  A  Transportation  Adjustment  and 
Surcharge  filed  pursuant  to  Article  XI  of 
the  Stipulation  and  Agreement  in  Docket 
No.  RP78-19,  et  a!.,  approved  by 
Commission  Order  issued  July  3. 1979. 
The  transportation  adjustment  provides 
for  the  recovery  on  a  current  basis  of 
813,986,144.  while  the  surcharge 
provides  for  the  recovery  of  the  Deferred 
Transportation  Cost  Balance  at        • 
November  30, 1979  of  $12,968,086  over 
the  six  month  period  March  1. 1980. 
through  August  31,  1980. 

(5)  An  Advance  Payment  Adjustment, 
pursuant  to  Article  IX  of  the  Stipulation 
and  Agreement  in  Docket  No.  RP76-94, 
et  al..  approved  by  Commission  Letter 
Order  issued  March  16,  1978.  Such 
Advance  Payment  Adjustment  provides 
for  an  annual  reduction  of  S839.192. 

(6)  A  revision  in  the  General  Terms 
and  Conditions  provisions  to  set  out  a 
separate  definition  of  "Calculation 
Period"  as  utilized  in  the  computation  of 
the  LFUT  Sales  Rate  Adjustment. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  State  commissions. 


.'Xny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Com:r,;^s;i in   I'nion 
Center  Plaza  Building,  825  N:v"h  Capitol 
Street  NE.,  Washington.  DC  20426.  in 
accordance  with  §  §  1 .8  and  1 .10  of  the 
Commissions  rules  of  practice  and 
procedure  (18  CVR  18  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  20.  1980.  Protests  will 
be  considered  b\  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Iiiis  D.  Casheli, 
Acting  Secretary. 

(FR  Doc  80-4::37  Filed  2-6-80  8  45  amj 
BILLING  CODf.  (.iV-C-   u 


(Docket  No  ER80-206] 

Florida  Power  Ccp  ,  ftV'ng 

teoruary  4. 19BU, 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  28, 1980 
Florida  Power  Corporation  tendered  for 
filing  rate  schedule  revisions  which 
would  increase  its  revenues  from 
wholesale  service  by  $21.5  million,  or 
15.6%  on  the  basis  of  a  1980  test  period. 
The  filing  would  increase  the  rates  for 
all-requirements,  partial-requirements 
and  transmission  services  which  the 
Company  provides  under  its  FERC 
Electric  'Tariff  and  partial-requirements 
rates  to  customers  served  under 
contract. 

The  filing  also  contains  provisions  to 
ehminate  the  two-month  lag  in  the 
present  fuel  adjustment  clause  and  to 
provide  for  recovery  of  estimated  spent 
nuclear  fuel  expense. 

The  Company  states  that  it  has 
experienced  a  recent  deterioration  in  its 
earnings  and  needs  to  reverse  that 
deterioration  in  order  to  finance  a 
construction  program  which  will  require 
it  to  raise  $1.3  billion  in  outside  capital 
over  the  five  years  1980-1984.  The 
Company  requires  that  the  filing  be 
made  effective  on  March  28, 1980. 

The  Company  states  that  it  has  served 
copies  of  its  filing  on  the  affected 
customers  and  the  Florida  Public 
Service  Commission.  Any  person 
desiring  to  be  heard  or  to  protest  said 
application  should  file  a  petition  to 
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intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  .N'E..  Washington. 
DC.  20426,  in  accordance  with  §§18 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1  10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  m.ust  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection 
L/Ois  D.  Casheil.  i 

Act.,ng  Secretary. 

m  Doc  90-42.38  Filed  2-S-80:  «:45  am) 
BILLING  CODE  USO-01-M 


(Docket  No.  SA80-72) 

Humko-Sheffield  Chemical  Division  of 
Kraft,  Inc.;  Application  for  Adjustment 

February  4,  1480 

On  [a.Tuary  22.  1980.  Humko-Sheffield 
Chemical  Division  of  Kraft,  Inc..  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for  an 
dd|U3tment  under  Section  502(c)  of  the 
Natural  Gas  Policy  Act  and  Rule  1.41  of 
■he  Commission's  Rules  of  Practice  and 
Procedure,  wherein  Humko-Sheffield 
Chemical  Division  of  Kraft.  Inc.  sought 
dn  exemption  from  18  CP'R  Part  282  for  a 
period  of  one  year  and  requested  interim 
relief  during  the  pendency  of  its 
.Application  for  Adjustment. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceedings 
are  found  in  §  1  41  of  the  Commission's 
rules  of  practice  and  procedure  Order 
No.  24  issued  March  22.  19"9, 

.■\ny  persMP,  desiring  to  participate  in 
■.nis  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accurdance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
February  26, 1980. 
Lois  D.  Casheil.  i 

Acting  Secretary. 

IFR  Doc.  80-4239  Filed  1-r-«  8:45  am] 
BILUNO  C00€  S450-01-M 


[Docket  No.  RP73-431 

Mid  Louisiana  Gas  Co.;  Proposed 
Refund 

February  4,  1980. 

Take  notice  that  on  January  24, 1980 
Mid  Louisiana  Gas  Company  filed  a 
request  to  flow  through  to  its 
I'lrisdictional  customers  the 
lunsdictional  portion  of  a  refund 


received  from  United  Gas  Pipe  Line 
Company  in  Docket  Nos.  RP71-41  et  al. 
and  RP77-107  covering  the  period  June 
1971  through  November  1978.  The 
proposed  cash  refund  is  in  lieu  of 
crediting  the  jurisdictional  amount  to  its 
Unrecovered  Purchased  Gas  Cost 
Account, 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund.  All  such  comments 
should  be  submitted  to  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E,,  Washington. 
D.C.  20426  on  or  before  February  19 
1980.  Copies  of  this  request  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D,  Casheil, 
Acting  Secretary. 

IFirOoc  (10-l,-4n  F,l..<i  2-8-80:  8:45  am) 
BILUNQ  COn€  S450-01-II 


i Docket  No   ER80-207] 

Pacific  Power  &  Light  Co.;  Rate 
Schedule  Filing 

February  4,  1980. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  Januarv  28.  1980, 
tendered  for  filing,  in  accordance  with 
§  35.12  of  the  Commission's  regulations, 
a  new  rate  schedule  for  power  sales  to 
the  Nebraska  Public  Power  District 
(Nebraska).  Under  this  schedule  Pacific 
supplies  excess  thermal  energy  to 
Nebraska, 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  January  1, 1980,  which  it  claims 
is  the  date  service  commenced. 

Copies  of  the  filing  were  supplied  to 
Nebraska. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Febraury  25. 
1980.  Protests  will  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Casheil, 

Acting  Secretary. 

[FR  D.i(,  m--*iA)  K  led  2-8-80  8:45  am) 
BILUNG  CODE  6460-01-M 


[Docket  No.  ER80-208] 

Pacific  Power  &  Light  Co.;  Rate 
Schedule  Filing 

February  4,  1980. 

The  filing  Company  submits  the 
following: 

Take  Notice  that  Pacific  Power  8t  Light 
Company  (Pacific)  on  January  28.  1980, 
tendered  for  filing,  in  accordance  with 
§  35.12  of  the  Commission's  Regulations, 
new  rate  schedules  for  emergency 
electric  energy  e.xchange  with  Southern 
California  Edison  Company  (SCE)  and 
San  Diego  Gas  &  Electric  Company 
(SDG&E). 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  January  1,  1979,  which  it  claims 
is  the  date  service  commenced. 

Copies  of  the  filing  were  supplied  to 
SCE  and  SDG&E, 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
18.  1,10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  25, 
1980.  Protests  will  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding,  .Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection, 
Lois  D.  Casheil, 
Acting  Secretary. 

|FR  Doc  80-(:4:  F  ,.  d  Z  ^^~m.  8:45  am) 
BILLING  CODE  6450-0 1-M 


(Docket  No.  SAeO-65) 

World  Color  Process,  Inc.;  Application 
for  Adjustment 

February  4,  1*480 

On  January  18,  1980,  World  Color 
Process,  Inc.  filed  with  the  Federal 
Energy  Regulatory  Commission  an 
application  for  an  adjustment  under  18 
CFR  Chapter  1,  282.203(a)(2),  wherein 
World  Color  Process.  Inc.  sought  a 
Commission  decision,  applicable 
retroactively  to  January  1,  1980.  (1)  that 
the  Salem  plant's  February  1977  gas 
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consumption  be  deemed  to  be  atypical 
and  be  disregarded  in  processing  its 
application  for  a  Section  206(a) 
e.xemption,  and  therefore.  (2)  that  the 
Salem  plant  is  eligible  for  an  exemption 
under  Section  206(a)  based  upon  its  1977 
pattern  of  natural  gas  consumption. 
World  Color  Press.  Inc.,  submits  that 
such  an  adjustment  is  necessary  to 
prevent  or  alleviate  special  hardship 
and  inequity  which  would  occur  if  the 
requested  relief  is  not  granted. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Section  1.41  of  the 
Commission's  Rules  of  F^ractice  and 
Procedure.  Order  .No.  24  issued  March 
22,  1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 


intervene  must  be  filed  February  26, 

1980. 

Lois  D.  Casheil, 

Acting  Secretary. 

[FR  Doc.  80-4243  Filed  2-8-80:  &4S  am] 
BILLING  CODE  6450-01-M 

[Docket  Nos.  CI63-538  ef  al 

Certificates  of  Public  Convenience; 
Order  Granting  Rehearing  for 
Purposes  of  Further  Consideration 
and  Granting  Intervention 

Issued:  February  5, 1980. 

The  following  petitions  for  rehearing 
and  petitions  for  intervention  have  been 
filed  in  the  following  dockets  relating  to 
the  orders  granting  certificates  of  public 
convenience  and  necessity  issued  on  the 
dates  indicated. 


Docket  No. 


Certificate  holder 


CIC3-538.  et  al..- 


Atlantic  Richfield  Company,  el  al.. 


CI80-21 „...  Louisiana  Land  Offsfiore  Exploration  Com- 
pany. Inc. 

CI80-57 __ Transco  Exploration  Company 

G- 14396.  etal. Southland  Royalty  Company,  etal 

CI79-529 Gulf  0\  Corporatioo „ 

CI79-680 „„ Gulf  Oil  Corporation 

CI80-7 Gulf  Oil  Corporatioo 

CI80-35 _ „  Gulf  Oil  Corporatioo _. „_. 


CI62-1525.  elal CRA.  Inc.  (Operator),  elal... 

CI69-912,  CI69-913 Dixilyn  Corporation,  etal..... 

CI73-938 Continental  Oil  Company 

CI75-605 „.  Cities  Service  Company 

CI62-1525,  elal CRA,  (Operator) 


Date  certiflcate  Rehearing  applicant 

order  issued 

Dec.  11,  1979 Transcontinental  Gas  Pipe  Line 

Corporation. 
Dec.  12, 1979 Texas  Eastern  Transmission 

Corporation.  ' 
Dec.  12,  1979 United  Gas  Pipe  Line 

Company  ' 
Dec.  31, 1979 United  Gas  Pipe  Une 

Company  ' 
Dec.  31,  1979 „.  United  Gas  Pipe  Line 

Company   ' 
Dec.  31,  1979 United  Gas  Pipe  Line 

Company.  ' 
Dec.  31,  1979 United  Gas  Pipe  Une 

Company  ' 
Dec.  31. 1979 United  Gas  Pipe  Line 

Company  ' 

Dea  31, 1979 Sea  Robm  Pipeline  Company.  ' 

Dec.  31,  1979 Sea  Robm  Pipline  Compwiy.  ' 

Dec.  11, 1979 -..  B  Paso  Natural  Gas  Company.  ■ 

Dec.  11, 1979 El  Paso  Natural  Gas  Conpany.  > 

Dec.  31, 1979 Transcontinental  Gas  Pipe  Line 

Corporatioa 


'  Also  petHioned  to  intervene. 


The  certificates  were  conditioned  that 

if  any  of  the  costs  associated  with 
processing,  dehydration,  compression  or 
other  conditioning  of  the  subject  gas 
were  included  in  the  rates  of  the 
purchaser  then  the  purchaser  will  be 
required  to  prove  that  these  costs  have 
not  been  compensated  for  in  the 
applicable  national  ceiling  rate.  The 
orders  also  provided  that  this  condition 
is  subject  to  whatever  action  is  taken  by 
the  Commission  on  rehearing  in  Docket 
Nos.  CI77-412.  CP77-558  and  CP77-577. 

The  Commission  finds. — Participation 
in  this  proceeding  by  petitioners  as 
listed  above  may  be  in  the  public 
interest. 

The  Commission  orders. — (A)  Those 
parties  listed  above  as  petitioning  for 
permission  to  intervene  are  permitted  to 
intervene  in  the  captioned  proceeding 


subject  to  the  rules  and  regulations  oJF 
the  Commission;  Provided,  however, 
that  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  the  petitions  to 
intervene:  and  Provided,  further,  that 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
of  the  Commission  entered  in  this 
docket. 

(B)  The  aforelisted  applications  for 
rehearing  of  our  orders  as  shown  above 


'  The  petitions  addressed  by  this  order  have  t>een 
combined  herein  solely  for  administrative 
convenience.  The  dockets  have  not  been  combined 
or  consolidated  by  this  order  for  any  other 
purposes. 


are  hereby  granted  solely  for  the 
purpose  of  affording  further  time  for 
consideration.  Since  this  order  is  not  a 
final  order  on  rehearing,  no  response  to 
the  order  will  be  entertained  by  the 
Commission  in  accordance  with  the 
terms  of  §  1,34  of  the  Commission's 
Rules  of  Practice  and  Procedure, 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

TR  Doc.  80-4359  Filed  2-8-80:  B.4S  am] 
BILUNQ  CODE  •4S0-01-4I 

[Dockets  Nos  CP^B-54S  ,3'>c  CF'6-527) 

Michigan  Wisconsin  Pipe  L-ne  Co  ana 
Great  Lakes  Gas  Transmission  Cc 
Petition  To  Amend 

February  6, 1980. 

Take  notice  that  on  January  23. 1980, 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wise),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  and  Great 
Lakes  Gas  Transmission  Company 
(Great  Lakes).  2100  Buhl  Building, 
Detroit,  Michigan  48226.  filed  in  Docket 
Nos.  CP78-545  and  CP78-527, 
respectively,  a  joint  petition  to  amend 
the  order  of  July  23, 1979,  issued  in  the 
instant  dockets  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  gas  transportation  service  for 
Southern  Natural  Gas  Company 
(Southern)  incident  to  a  storage  service 
which  Southern  has  contracted  to  obtain 
from  ANR  Storage  Company  (ANR).  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioners  state  that  to  assist 
Southern  in  accomphshing  its  storage 
service  with  ANR,  Mich  Wise  would 
provide  its  portion  of  the  transportation 
service  in  accordance  with  the  terms 
and  conditions  set  forth  in  a 
transportation  agreement  between  it 
and  Southern  dated  November  1, 1979,  It 
is  stated  this  agreement  provides  that 
Mich  Wise  would  provide  service  for  an 
aggregate  of  up  to  1,960,000  Mef  of 
natural  gas,  plus  compressor  fuel 
requirements.  It  is  stated  that  during  the 
1980  summer  period,  Southern  would 
deliver  to  Mich  Wise  the  1,960,000  Mcf 
of  gas  at  a  daily  rate  of  up  to  9,800  Mdf 
of  gas  at  an  existing  point  of 
intercormection  between  the  pipeline 
systems  of  Mich  Wise  and  Southern 
located  in  Section  49,  St,  Mary  Parish. 
Louisiana  (the  Shadyside  delivery 
point),  Mich  Wise  would,  it  is  stated, 
transport  and  redeliver  equivalent 
volumes  on  a  best-efforts  basis  to 
Michigan  Consolidated  Gas  Company 
(Consolidated)  at  an  existing  point  of 
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interconnection  between  the  pipeline 

systems  of  Mich  Wise  and  Consolidated 
located  in  Section  1  of  Ypsilanti 
Township.  Washtenaw  County, 
Michigan  (The  Willow  Run  delivery 
point!.  It  is  asserted  that  Consolidated 
would  transport  the  quantities  so 
i-eceived  and  redeliver  equivalent 
quantities  to  Mich  Wise  at  a  point  of 
interconnection  between  the  systems  of 
Mich  Wise  and  Consolidated  located  at 
Vlich  Wise's  W.  G.  Woolfolk 
Compressor  Station  in  Austin  Township, 
Mecosta  County,  Michigan  (the  W.  G. 
Woolfolk  delivery  point)  aid  from  this 
ooint,  Mich  Wise  would  transport  and 
redeliver  the  storage  volumes  to  Great 
Lakes  at  a  point  of  interconnection 
between  the  pipeline  s\  stems  of  Mieh 
vVisc  and  Great  Lakes  at  Farwell, 
Michigan  (the  Farwell  delivery  point). 

During  the  winter  period  (November- 
March).  ANR  would  deliver  the  storage 
volum.es  to  Great  Lakes  at  the  Kalkaska 
deliver\'  point  for  transportation  and 
redelivery  to  Mieh  Wise  at  the  Farwell 
delivery  point,  it  is  stated.  Mich  Wise 
states  that  it  would  then  transport  and 
redeliver  equivalent  volumes  to 
Consolidated  at  the  W.  G.  Woolfolk 
delivery  point  at  a  daily  rate  of  up  to 
38,514  Mcf.  and  Consolidated  would 
transport  and  deliver  equivalent 
volumes  to  Mich  Wise  at  the  Willow 
Run  delivery  point.  Mich  Wise  would,  in 
'urn.  redeliver  by  displacement 
-•quivalent  volumes  to  Southern  at  the 
Shadyside  delivery  point,  it  is  stated. 

The  term  of  the  transportation 
agreement  between  Southern  and  Mich 
i/V  ISC  is  for  one  year  commencing  on 
'Vpril  1. 1980,  it  IS  asserted.  It  is  stated 
hat  as  consideration  for  providing  the 
ransportation  service.  Southern  would 
ompensate  Mich  Wise  for  compressor 
*uel  usage  and  would  pay  Mieh  Wise  a 
■ate  of  $90,659  per  month.  Mich  Wise 
states  'hat  of  the  2.5  percent  added  by 
Southern  to  summer  period  deliveries 
•or  compressor  fuel  usage.  Mich  Wise 
Aould  retain  0.2  percent.  In  addition 
Mich  Wise  states  it  would  retain  1.6 
percent  of  the  gas  received  for 
'ransportation  in  the  winter  period. 

To  implement  the  above-described 
•service,  Mich  Wise  and  Great  Lakes 
state  that  they  would  utilize  a 
previously  authorized  arrangement 
between  the  parties,  the  terms  and 
conditions  of  which  were  set  forth  in  a 
gas  transportation  and  exchange 
contract  dated  May  30,  1978. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
^'ebrua^y  28.  1980,  file  with  the  Federal 
Flnergy  Regulatory  Commission, 
Washington,  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  wil  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D.  Cashell, 
Acting  Secretary. 

IFR  Doc  80-441)  Filed  2-8-80:  8:45  <im| 
BILLING  CODE  54S<M31-M 


[Docket  No.  ER80-2111 

Mid-Continent  Area  Power  Pool; 
Notice  Of  Filing 

February  5, 1980. 

Take  notice  that  Mid-Continent  Area 
Power  Pool  (MAPP)  tendered  for  filing 
on  January  29, 1980  amendment  No.  10, 
to  the  MAPP  Agreement. 

MAPP  requests  an  effective  date  of 
May  1,  1980. 

MAPP  states  that  this  filing  is  on 
behalf  of  the  following  who  are  the 
jurisdictional  parties  of  the  subject 
Agreement: 
Interstate  Power  Company 
Iowa  Electric  Light  and  Power 
Company 

Iowa-Illinois  Gas  and  Electric 
Company 
Iowa  Power  and  Light  Company 
Iowa  Public  Service  Company 
Iowa  Southern  Utilities  Company 
Lake  Superior  Utilities  Company 
Lake  Superior  District  Power 
Company 
Minnesota  Power  and  Light  Company 
Montana-Dakota  Utilities  Company 
Northern  States  Power  Company 
(Minnesota) 

Northwestern  Public  Service 
Company 
Otter  Tail  Power  Company 
MAPP  further  states  that  MAPP 
Agreement  Amendment  No.  10  is  the 
result  of  Pool  Service  Schedules  by  the 
Rates  Subcommittee  of  the  Pool 
Administrative  Committee.  Specifically 
Agreement  Amendment  No.  10  revisions 
can  be  summarized  as  follows: 

1.  Increase  the  demand  charge  rate  for 
Service  Schedule  B. 

2.  Increase  demand  charge  rales  for 
Service  Schedule  K. 

3.  Change  Service  schedule  F  to 
include  reference  to  Service  Schedule  K. 
This  was  inadvertently  omitted  when 
Schedule  K  was  added  last  year. 


Any  person  desiring  to  be  heard  or  to 

protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Sections 
1,8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  St^crclury 

|FR  Doc  80^W4  FilH'i  :-S-80:  8:45  am) 
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[Docket  No.  TA80-1-25  (PGA80-2,  IPR80-2. 
LFUieO-l,  AP80-1,  TT80-1,  and  STAR80-1)1 

Mississippi  River  Transmission  Corp.; 
Rate  Change  Filing 

Februarv  5,  198U, 

Take  notice  that  on  January  30,  1980, 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  Seventy-Fifth  Revised  Sheet  .\'o. 
3.\  and  First  Revised  Sheet  No,  3D  to  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1.  An  effective  date  of  March  1,  1980 
is  proposed,  Mississippi  states  that 
these  tariff  sheets  reflect  rate 
adjustments  as  follows: 

(1)  A  PGA  rate  adjustment  in 
accordance  with  Paragraph  17  of  the 
General  Terms  and  Conditions  of 
Mississippi's  Tariff  which  reflects 
increases  in  the  current  cost  of  gas 
purchased  from  pipeline  and  producer 
suppliers; 

(2)  A  PGA  rate  adjustment  which 
reflects  recovery  of  gas  costs  in  the 
deferred  purchased  gas  cost  account 
and  the  flow  through  of  pipeline  supplier 
rate  refunds  received  by  Mississippi 
since  the  date  of  its  last  effective  semi- 
annual PGA  filing; 

(3)  A  Louisiana  First  Use  Tax  (LFUT) 
rate  adjustment  in  accordance  with 
Paragraph  19  of  the  General  Terms  and 
Conditions  of  Mississippi's  Tariff; 

(4)  An  .Advance  Payment  tracking 
adjustment  pursuant  to  Article  IV  of  the 
Stipulation  and  Agreement  at  Docket 
No.  RP78-77; 

(5)  A  Transportation  and  Compression 
tracking  adjustment  pursuant  to  Articles 
V  and  VI  of  the  Stipulation  and 
Agreement  at  Docket  No.  RP78-77; 

(6)  A  Storage  Loss  Amortization 
tracking  adjustment  pursuant  to  Article 
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VII  of  the  Stipulation  and  Agreement  at 
Docket  No.  RP7&-77,  and 

(7)  A  revision  to  Mississippi's  last 
previous  "reduced  PG.'\  "  rate,  reflecting 
revised  projected  increnu'ntal  pricing 
surcharges  ("MSAC")  for  the  period 
March  1,  1980  through  August  31,  1980. 
Mississippi  states  that  the  base  tariff 
rates  set  forth  on  Se\enty-Fifth  Revised 
Sheet  No.  3A  are  based  upon  the 
provisions  of  the  Stipuation  and 
Agreement  at  Docket  No.  RP78-77. 
which  was  approved  by  Commission 
letter  order  dated  December  11,  1979, 

Mississippi  has  informed  the 
Commission  that  the  pipeline  supplier 
rate  refunds  credited  to  its  unrecovered 
purchased  gas  cost,  referred  to  in  (2) 
above,  represent  the  entire  jurisdictional 
portion  of  refunds  received  by 
Mississippi  since  the  date  of 
Mississippi's  last  previous  semi-annual 
PGA  filing.  Mississippi's  filing 
recognizes  that  some  portion  of  such 
credited  amounts  may  be  subject  to  the 
provisions  of  Section  282. .506  of  the 
Commission's  Regulations  dealing  with 
the  making  of  lump  sum  payments  with 
respect  to  certain  refund  amounts 
attributable  to  non-exempt  industn.il 
boiler  fuel  facilities  served  by 
Mississippi's  sale-for-resale  customers. 
Mississippi  states  that  it  has  requested 
its  sale-for-resale  customers  serving 
non-exempt  industrial  boiler  fuel 
facilities  to  provide  the  information 
necessary  to  determine  the  amount  of 
such  lump  sum  payments  which  may  be 
due.  but  that  it  has  not  received  such 
information  as  of  the  date  of  the  instant 
filing.  Mississippi  proposes  to  make 
such  lump  sum  payments  when  its  sale- 
for-resale  customers  provide  the 
necessary  data  and  to  debit  its 
unrecovered  purchased  gas  cost  arcnunf 
for  the  amount  of  such  payments  when 
they  are  made,  Mississippi  states  that 
these  procedures  will  permit  sale-for- 
resale  customers  to  obtain  lump  sum 
payments  as  they  provide  the  necessary 
information,  while  avoiding  the 
necessity  for  delaying  the  flow  through 
of  refund  monies  not  attributable  to  non- 
exempt  boiler  fuel  facilities  pending  (he 
receipt  of  such  information.  Mississippi 
has  requested  waiver  of  the 
Commission's  Regulations  as  well  as 
any  provisions  of  its  tariff  to  the  extent 
necessary  to  permit  the  implementation 
of  such  procedures. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 


DC.  20426,  in  accordance  with  Section 
1,8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1,8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  20, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  noc  80--»»2  Filed  2-8-80:  8:45  ami 
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[Dockets  Nos.  ER80-124  and  ER80-1251 

Missouri  Utilities  Co.;  Order  Accepting 
for  Filing  and  Suspending  Proposed 
Service  Agreement,  Severing  and 
Consolidating  Dockets  and 
Establishing  Procedures 

Issued:  February  5, 1980. 

On  April  29, 1977.  in  Docket  No.  ER77- 
354.  Missouri  Utilities  Company  (MU) 
tendered  for  filing  a  proposed  increase 
in  its  SFR-1  rate  for  the  cities  of 
Kennett,  Jackson  and  Maiden,  Missouri. 
By  order  of  June  1.  1977,  the 
Commission  '  accepted  and  suspended 
the  proposed  rate  applicable  to  Kennett; 
however,  it  interpreted  MU's  contracts 
with  Jackson  and  Maiden  as  requiring 
the  existence  of  a  negotiation  impasse 
before  MU  could  unilaterally  request  an 
investigation  of  the  existing  rate  under 
Section  206  of  the  Federal  Power  Act. 
After  finding  that  such  an  impasse 
existed,  the  rate  as  it  relates  to  Jackson 
was  set  for  investigation,  with  any  rate 
increase  to  that  customer  to  become 
effective  at  the  conclusion  of  Docket  No. 
ER77-354. 

On  October  5, 1977,  MU  resubmitted 
the  proposed  rate  increase  to  Maiden, 
designated  Docket  No.  ER78-14.  After 
finding  that  an  impasse  in  negotiations 
existed  between  MU  and  Maiden,  we 
conditionally  accepted  the  rate  for  filing 
and  deferred  its  use  pending  the 
determination  of  the  rate's  lawfulness 
under  Section  206  of  the  Federal  Power 
Act.  Docket  No,  ER78-14  was 
consolidated  with  Docket  No.  ER77- 
354.* 

Jackson,  Maiden  and  Kennett 
intervened  and  actively  participated  in 
the  Commission's  investigation  of  the 


SFR-1  rate.  The  rate,  as  modified  after 
hearing,  was  found  to  be  just, 
reasonable  and  otherwise  lawful.  The 
initial  decision  also  held  that  Maiden 
and  Jackson  would  be  served  under  the 
SFR-1  rate  after  their  respective  fixed- 
rate  contracts  expire.' Presently,  the 
consolidated  dockets  are  pending  final 
Commission  action. 

On  September  9, 1979,  MU  tendered 
for  filing  an  unexecuted  service 
agreement,  under  its  filed  SFR-1  tariff, 
to  apply  to  Maiden,  after  the  expiration 
of  Maiden's  fixed-rate  contract  on 
October  1, 1979.  The  filing  was  duly 
noticed  and  Maiden  filed  comments,  but 
chose  not  to  intervene.  On  November  5, 
1979,  we  accepted  the  service  agreement 
for  filing,  suspended  it  for  one  day,  and 
made  the  filing  subject  to  the  outcome  of 
litigation  on  the  SFR-1  tarriff  in  Docket 
Nos.  ER77-354  and  ER7S-14.  into  which 
the  proceeding  was  consolidated.  We 
ordered  that  both  Maiden  and  Kennetfs 
service  agreements  be  modified  by 
removal  of  a  resale  restriction  found  to 
be  unduly  restrictive  and 
anticompetitive. 

Present  Filing:  On  December  7, 1979. 
MU  tendered  for  filing  a  notice  of 
termination  and  cancellation  of  its  fixed 
rate  contract  with  Jackson  which  will 
expire  by  its  own  terms  on  March  2. 
1980.*  Also  tendered  is  an  unexecuted 
service  agreement' The  tendered 
service  agreement  is  essentially 
identical  to  that  filed  for  MU's  service  to 
Maiden,  Docket  No.  ER79-642.  It 
provides  for  service  to  Jackson  under 
MU's  SFR-1  rate  schedule,  includes 
provisions  for  compensation  to  MU  for 
decreased  or  curtailed  deliveries  and 
specifies  the  purchaser's  load  factor.* 

Section  35.15  of  the  Commission's 
Regulations  requires  the  filing  of  a 


'  The  term  "Commission"  refers  to  the  Federal 
Power  Commission  regarding  actions  taken  prior  to 
October  1. 1977,  and  otherwise  to  the  Federal 
Energy  Regulatory  Commission. 

-Order  issued  November  4,  1977. 


^Missouri  Utilities  Company.  Docket  Nos.  ER77- 
354  and  ER7ft-14,  initial  decision  issued  February 
26.1979. 

•Docket  No.  ER80-1 25. 

'Docket  No.  ER80-124. 

'  Section  7.1     Decreased  or  Curtailed  Deliveries. 

In  the  event  improvements  to  Purchaser's 
Municipal  Electrical  Generating  Plant  would 
decrease  the  quantity  of  actual  previously 
established  level  of  deliveries  of  power  and  energy 
by  the  Company  to  Purchaser's  system  then 
Purchaser  agrees  to  compensate  the  Company  in 
some  mutually  agreeable  method  consistent  with 
industry  practice  for  financial  liabilities,  in 
connection  with  transmission  facilities  and 
generation  and/or  purchased  power  costs, 
necessitated  by  the  previously  established  level  of 
deliveries. 

Section  7.2    Load  Factor 

It  is  agreed  thai  Company  wil)  deliver  and 
Purchaser  v/jll  accept  off-peak  energy  greater  than 
but  not  less  tlian  Purchaser's  system  load  factor. 

In  the  event  Purchaser  takes  firm  or  onpeak 
power  and  energy,  it  is  agreed  thai  Company  wiD 
deliver  and  Purchaser  will  accept  deliveries  greater 
than  but  not  less  than  Purchaser's  system  load 
factor. 
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notice  of  cancellation  where  no  new 
rate  schedule  is  to  be  filed  in  its  place. 
ML"s  filing  of  its  superseding  service 
agreement  makes  the  tender  of  a  notice 
of  cancellation  unnecessary. 

In  response  to  notice  issued  December 
1".  1979.  Jackson  has  petitioned  to 
intervene  and  has  requested  a  hearing. 
The  city  alleges  that  the  service 
agreement  is  both  discriminatory  and 
anti-competitive.  Specifically,  the  city 
alleges  that  Section  1  of  the  agreement 
illegally  restricts  the  end  use  of  power 
and  results  in  an  exclusive  dealing 
restriction.''  Section  7.1  is  challenged  as 
a  guarantee  of  use  restriction 
inconsistent  with  the  interruptible 
power  provided.  Section  7.2  is  alleged  to, 
be  an  effective  guarantee  of  load  factor. 
Jackson  contends  that  the  twenty  year 
term  provision  contained  in  Section  8,  is 
unnecessary  and  burdensome. 

MU's  proposed  service  agreement 
with  the  city  of  Jackson  has  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  preferential  or  otherwise 
unlawful.  The  tendered  filing  should  be 
accepted  for  filing  and  suspended  for 
one  day.  to  become  effective  as  of 
March  3,  1980.  subject  to  the  outcome  of 
a  hearing  in  this  docket  and  final 
Commission  action  in  consolidated 
Docket  Nos.  ER77-354  and  ER78-14.  We 
shall  not  interfere  with  the  course  of 
litigation  on  the  SFR-1  rate  level  which 
has  been  decided  by  an  administrative 
law  judge  and  is  now  before  us  on 
exceptions  Therefore,  we  shall  order 
that  a  hearing  be  held  only  regarding  the 
allegedly  restrictive  terms  and 
conditions  in  the  unexecuted  service 
agreement  governing  service  to  Jackson 
[and  Maiden  for  the  reasons  described 
below).  We  shall  direct  that  a 
prehearing  conference  be  convened 
within  30  days  so  that  all  issues 
regarding  the  unexecuted  service 
agreement  may  be  clearly  delineated. 

Maiden  has  petitioned  to  intervene 
and  suggests  that  Docket  .No.  ER79-642 
be  consolidated  with  a  hearing  on 
Jackson's  service  agreement.  We  shall 
permit  Maiden  to  pursue  its  allegations 
regarding  the  terms  and  conditions  of  its 
service  agreement.  We  shall  sever 
Docket  ER79-«42  from  the  consolidated 
Docket  Nos,  ER79-354  and  ER-&-14  and 
consolidate  it  with  the  instant  filing. 

The  Commission  Orders: 

(A)  MU's  proposed  service  agreement 
with  Jackson  is  hereby  accepted  for 
filing  and  suspended  for  one  day  to 


'  Idckson  notes  thd!  d  similar  provision  was 
expressly  rejected  by  our  order  of  November  5.  1979 
in  Docket  No   ER''9-&12  Jackson  fails  to  note  that 

ML'  did  not  include  the  offending  provision  in 
lii'.kson  s  service  agreement  which  was  tendered  for 
filing  af'er  issuance  of  the  November  5.  1979.  order. 


become  effective  as  of  March  3,  1980. 
subject  to  refund. 

(B)  Docket  No.  ER79-642  is  hereby 
severed  from  Docket  Nos.  ER77-354  and 
ER78-14. 

(C)  Docket  No.  ER79-642  is  hereby 
consolidated  with  Docket  No.  ER80^124. 

(D)  The  rate  levels  contained  in  the 
filings  in  Docket  Nos.  ER79-^2  and 
ER80-124  shall  be  subject  to  the 
outcome  of  Docket  Nos.  ER77-354  and 
ER78-14. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act,  and  pursuant  to  the 
Commission's  Rules  of  Ptactice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I],  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  the 
service  agreements  proposed  by  MU  in 
Docket  Nos.  ER80-124  and  ER79-642. 

(F)  The  Cities  of  Jackson  and  Maiden 
shall  be  permitted  to  intervene  in  this 
proceeding  pursuant  to  Section  1.8(a)  of 
the  Commission's  Rules,  subject  to  the 
Rules  and  Regulations  of  the 
Commission;  Provided,  however,  that 
participation  of  the  intervenors  shall  be 
limited  to  their  allegations  as  set  forth 
above;  anA  Provided  further,  that  the 
admission  of  the  intervenors  shall  not  be 
construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  entered  by  the  Commission  in 
this  proceeding. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  pursuant  to 
18  CFR  3.5(d).  shall  convene  a 
conference  to  delineate  issues  within  30 
days  after  issuance  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  DC. 
20426.  The  presiding  administrative  law 
judge  is  hereby  authorized  to  establish 
all  procedural  dates  and  to  rule  upon  all 
motions  (except  petitions  to  intervene. 
motions  to  consolidate  and  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Rules  of  Practice  and  Procedure. 

(H)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  80-4393  Piled  2-6-80:  8:45  amj 
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[Docket  No.  TA80-1-20  (PGA80-2,  IPR80-2, 
APBO-I.LFUTBO-I)! 

Algonquin  Gas  Transmission  Co.;  Rate 
Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

February  5.  1980. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  January  17.  1980,  tendered  for 
filing  51st  Revised  Sheet  No.  10  and  1st 
Revised  Sheet  No.  10-B  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 

Algonquin  Gas  states  that  this  sheet  is 
being  filed  pursuant  to  Algonquin  Gas' 
Purchased  Gas  Cost  Adjustment 
Provision  set  forth  in  Section  17  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  Such  rates  reflect  the  following:  (i) 
an  adjustment  to  amortize  the  December 
31.  1979  balance  in  Algonquin  Gas' 
Unrecovered  Purchased  Gas  Cost 
Account  (Account  191).  (ii)  a  change  in 
the  cost  of  purchased  gas  from  its 
supplier,  Texas  Eastern  Transmission 
Corporation,  proposed  to  be  effective 
February'  1,  1980,  and  (iii)  the  projected 
Incremental  Pricing  Surcharges  for  the 
period  March  through  August  1980. 

Algonquin  Gas  requests  that  the 
proposed  effective  date  of  the  revised 
tariff  sheets  as  prescribed  by  Section  17 
be  as  of  March  1,  1980. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  State 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
.North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  19, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Dm;  an-)3M  Filed  2-»-80;  8:45  amJ 
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[Project  No.  2999] 

Cajun  Electric  Power  Cooperative,  Inc.; 
Application  for  Preliminary  Permit 

February  5.  1980. 

Take  notice  that  on  November  20. 
1979.  Cajun  Electric  Powder  Cooperative. 
Inc.  of  New  Roads.  Louisiana,  filed  an 
application  for  preliminary  permit 
pursuant  to  the  Federal  Power  Act,  16 
U.S,C.  Section  791(a)-825(r),  for 
proposed  Project  No.  2999  to  be  known 
as  the  Lake  D'Arbonne  Project,  located 
on  the  Bayou  D'Arbonne  in  Union 
Parish,  Louisiana.  The  project  would  be 
located  at  an  existing  dam  and  on  lands 
and  waters  owned  by  the  State  of 
Louisiana.  Department  of 
Transportation  and  Development. 
Correspondence  with  the  Applicant 
should  be  directed  to:  John  Randall, 
President,  Cajun  Electric  Power 
Cooperative.  Inc.,  Box  578,  New  Roads. 
Louisiana  70760  and  J.  B.  Lancaster,  Jr., 
Vice  President.  Forte  and  Tablada,  Inc., 
Box  64844,  Baton  Rouge.  Louisiana 
70896. 

Purpose  of  Project— Power  generated 
by  the  project  would  be  used  by  Cajun 
Electric  Power  Cooperative  for 
distribution  to  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  this  preliminary  permit  would 
include  preliminary  designs,  economic 
analysis,  preparation  of  preliminary 
engineering  plans,  and  environmental 
assessment  studies.  Based  on  results  of 
these  studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed  ' 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  work  to  be  performed  under  this 
permit  would  cost  $15,000. 

Project  Description — The  project 
would  consist  of:  (1)  an  existing  799- 
foot-long.  51-foot-high  concrete  spillway; 
(2)  a  1000-foot-long,  61-foot-high  earth 
dam;  (3]  a  15,000-acre  reservoir;  (4J  a 
proposed  powerhouse  containing  a  bulb 
or  tube-type  turbine/generator  having  a 
rated  capacity  of  5  MW;  and  (5) 
appurtenant  facilities.  The  proposed 
project  would  generate  approximately 
20,000,000  KWh  annually. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 


environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments— Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  11, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
11. 1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  C.F.R.  4.33 
(b)  and  (c),  [as  amended.  44  Fed.  Reg. 
61328,  October  25,  1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  C.F.R.  4.33  (a)  and 
(d),  [as  amended,  44  Fed.  Reg.  61328, 
October  25,  1979). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  Section  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  April  11.  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 


Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc  80-4385  Filed  2-8-80.  8:45  amJ 
BILLING  CODE  64SO-01-M 


[Project  No  3000] 

Cajun  Electric  Power  Cooperative   Inc.; 
Application  for  Preliminary  Permit 

February  5,  1980. 

Take  notice  that  on  November  20, 
1979,  Cajun  Electric  Power  Cooperative, 
Inc.  of  New  Roads,  Louisiana,  filed  an 
application  for  preliminary  permit 
pursuant  to  the  Federal  Power  AcL  16 
U.S.C.  Section  791(a)-825(r).  for 
proposed  Project  No.  3000  to  be  known 
as  the  Columbia  Lock  and  Dam  Project 
located  on  the  Ouachita  River  in 
Caldwell  Parish,  Louisiana.  The  project 
would  be  located  on  U.S.  lands 
administered  by  the  Corps  of  Engineers 
and  would  affect  navigable  waters  of 
the  United  States.  Correspondence  with 
the  Applicant  should  be  directed  to: 
John  Randall.  President,  Cajun  Electric 
Power  Cooperative,  Inc.,  Box  578.  New 
Roads,  Louisiana  70760  and  J.  B. 
Lancaster.  Jr„  Vice  President,  Forte  and 
Tablada,  Inc.,  Box  64844,  Baton  Rouge, 
Louisiana  70896. 

Purpose  of  Project — Power  generated 
by  the  project  would  be  used  by  Cajun 
Electric  Power  Cooperative  for 
distribution  to  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  negotiate  with  the  U.S. 
Army  Corps  of  Engineers  for  water 
rights  at  the  project,  determine  the 
economic  feasibility  of  the  project,  reach 
final  agreement  on  sale  of  project 
power,  secure  financing  commitments, 
consult  with  Federal,  State,  and  local 
government  agencies  concenung  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  uxider  the 
permit  would  be  less  than  $35,000. 

Project  Description — The  proposed 
project  would  ntihze  the  U.S.  Army 
Corps  of  Engineers'  Columbia  Lock  and 
Dam.  The  project  would  consist  of  a 
powerplant  built  adjacent  to  the  dam 
that  would  include  two  to  five  bulb  or 
tube-type  turbine/generators  having  a 
total  rated  capacity  from  25  to  75  MW. 
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Average  annual  generation  would  range 
up  to  385,000,000  kWh, 

Purpose  of  Preliminary'  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  dunng  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power. 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  Substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  withm  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  11.  1980.  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Subm.ission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than/une 
11.  1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33(b) 
and  (c).  [as  amended.  44  Fed.  Reg,  61328, 
October  25,  1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d). 
[as  amended.  44  Fed.  Reg.  61328, 
October  25,  1979  ) 

Comm.ents.  Protests,  or  Petitions  to 
Inten-ene: — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commiission's  Rules  of  Practice  and 
Procedure,  18  CFR.  Section  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party  or  to  participate  in 
any  hearing,  a  person  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules,  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  April  11,  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street  NE..  Washington,  DC, 
20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc  80-4386  Filed  2~B-80:  9A5  am| 
BILUNG  CODE  645(M>1-M 

[Project  No.  3001! 

Cajun  Electric  Power  Cooperative,  Inc.; 
Application  tor  Preliminary  Permit 
February  5, 1980. 

Take  notice  that  on  November  20, 
1979,  Cajun  Electric  Power  Cooperative, 
Inc.  of  New  Roads,  Louisiana,  filed  an 
application  for  preliminary  permit 
pursuant  to  the  Federal  Power  Act.  16 
U.S.C,  Section  791(a}-825(r),  for 
proposed  Project  No.  3001  to  be  known 
as  the  Jonesville  Lock  and  Dam  Project 
located  on  the  Black  River  in  Catahoula 
and  Concordia  Parishes,  Louisiana  The 
project  would  be  located  on  U.S.  lands 
administered  by  the  Corps  of  Engineers 
and  would  affect  navigable  waters  of 
the  United  States.  Correspondence  with 
the  applicant  should  be  directed  to:  John 
Randall.  President.  Cajun  Electric  Power 
Cooperative.  Inc.,  Box  578.  New  Roads. 
Louisiana  70760  and  J.  B.  Lancaster,  Jr., 
Vice  President.  Forte  and  Tablada.  Inc.. 
Box  64844.  Baton  Rouge,  Louisiana 
70896. 

Purpose  of  Project — Power  generated 
by  the  project  would  be  used  by  Cajun 
Electric  Power  Cooperative  for 
distribution  to  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  negotiate  with  the  U.S. 
Army  Corps  of  Engineers  for  water 
rights  at  the  project,  determine  the 
economic  feasibility  of  the  project,  reach 
final  agreement  on  sale  of  project 
power,  secure  financing  commitments, 
consult  with  Federal.  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  less  than  835,000. 

Project  Description — The  proposed 
project  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Jonesville  Lock  and 
Dam.  The  project  would  consist  of  a 
powerplant  built  adjacent  to  the  dam 


including  two  to  five  bulb  or  tube-type 
turbine/generators  having  a  total  rated 
capacity  from  25  to  75  MW.  Average 
annual  generation  would  range  up  to 
385,000,000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  needed  to 
prepare  an  application  for  a  license. 

Agency  Comments — Federal.  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application. 
must  submit  to  the  Commission,  on  or 
before  April  11,  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
11,  1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  C.F.R. 
4.33(b)  and  (c).  [as  amended.  44  Fed. 
Reg.  61328,  October  25,  1979),  A  . 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R.  4.33 
(a)  and  (d),  [as  amended,  44  Fed.  Reg. 
61328,  October  25,  1979). 

Comments.  Protests,  or  Petitions  to 
Intervene: — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  Section  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
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To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules  Any  comments, 
protests,  or  petition  to  intervene  must  be 
filed  on  or  before  April  11,  1980.  The 
Commission's  address  is:  825  .North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  D<)<    8(M:)H7  Fiind  .^-B-flO.  8:45  iim| 
BILLING  COO£  8450-0 1-M 


[Project  No.  30021 

Cajun  Electric  Power  Cooperative,  Inc.; 
Application  for  Preliminary  Permit 

February  5.  198<). 

Take  notice  that  on  November  20, 
1979.  Cajun  Electric  Power  Cooperative, 
of  New  Roads.  Louisiana,  filed  an 
application  for  preliminary  permit 
pursuant  to  the  Federal  Power  Act.  16 
U,S.C,  791(a)-825(r),  for  proposed 
Project  No.  3002  to  be  known  as  the 
Caddo  Lake  Project  in  Caddo  Parish, 
Louisiana  and  Marion  and  Harrison 
Counties,  Texas.  The  project  would  be 
located  on  the  Cypress  Bayou  at  an 
existing  dam  and  on  lands  and  wafers 
owned  by  the  State  of  Louisiana.  Caddo 
Irf'vee  District.  Correspondence  with  the 
.Applicant  should  be  directed  to:  John 
Randall,  President,  Cajun  Electric  Power 
Cooperative,  Inc.,  Box  578.  New  Roads, 
Louisiana  70760  and  J  B.  Lancaster.  Jr., 
Vice  President,  Forte  and  Tablada,  Inc., 
Box  64844.  Baton  Rouge.  Louisiana 
70896. 

Purpose  of  Project — Power  generated 
by  the  project  would  be  used  by  Cajun 
Electric  Power  Cooperative  for 
distribution  to  its  customers. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — The  work  proposed 
under  this  preliminary  permit  would 
include  prelimin.iry  designs,  economic 
analysis,  preparation  of  preliminary 
engineering  plans,  and  an  environmental 
assessment.  Based  on  results  of  these 
studies,  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  work  to  be  performed  under  this 
preliminary  permit  would  cost  $20.00(1 

Project  Description — The  project 
would  consist  of:  (1)  a  620-foot-long,  47- 
foot-high  earth  dam:  (2)  a  920-foot-long, 
37-foot-high  concrete  spillway;  (3)  a  860- 
foot-long.  35-foot-high  concrete  spillway; 
(4)  a  reservoir  containing  a  maximum 


storage  capacity  of  755,000  acre-feet;  (5) 
a  proposed  power  house  containing  one 
to  three  bulb  or  tube-type  turbine/ 
generators  having  a  total  rated  capacity 
of  from  15  to  25  MW,  The  proposed 
project  would  generate  up  to  50,000,000 
kV\h  annually. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 
In  this  instance,  the  Applicant  seeks  a 
36-month  permit. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  11,  1980  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
11.  1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (b) 
and  (c),  [as  amended.  44  Fed.  Reg.  61328, 
October  25.  1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d), 
[as  amended,  44  Fed.  Reg.  61328, 
October  25.  1979). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
I'rocedure,  18  CFR,  Section  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 


Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  April  11,  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  pubhc 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

|KR  Doc  BO-CM  Kil(>d  2-6-80  8:45  dml 
BILLING  COOC  MSO-01-M 


(Docket  No  CP80-2011 

Caterpillar  Tractor  Co,   Petition  for 
Declaratory  Order 

February  6,  i^*-. 

Take  notice  that  on  January  14, 1980, 
Caterpillar  Tractor  Company 
(Petitioner),  100  N.E.  Adams  Street, 
Peoria,  Illinois  61629,  filed  in  Docket  No, 
CP80-201  a  petition  pursuant  to  Section 
1.7(c}  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.7(c)) 
for  a  declaratory  order  exempting  from 
the  certificate  requirements  of  Section 
7(c)  of  the  Natural  Gas  Act  a  proposed 
temporary  test  installation  of  a 
prototype,  energy  saving  natural  gas 
turbine  engine  on  an  interstate  pipeline 
system,  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

According  to  Petitioner,  its  testing 
program  would  not  alter  the  operational 
characteristics  of  the  pipeline  system  in 
any  way,  and  would  require  no 
expenditures  by  the  participating 
pipeline  company  other  than  de  minimis 
expenditures  for  routine  maintenance. 

It  is  stated  Petitioner  is  now  ready  to 
test  the  engine  in  actual  field  operations 
as  soon  as  it  can  be  installed  in  a 
natural  gas  pipeline  compressor 
installation.  Petitioner  states  it  has 
contacted  interstate  natural  gas 
pipelines  who  have  expressed  a 
willingness  to  test  an  engine,  provided 
they  can  be  assured  that  the  testing 
program  complies  with  all  applicable 
law.  Because  there  previously  has  been 
no  explicit  Commission  determination 
whether  an  engine  testing  program 
requires  a  certificate  of  public 
convenience  and  necessity.  Petitioner 
states,  it  is  asking  the  Commission  to 
remove  any  uncertainty  by  declaring 
that  the  limited  testing  of  Petitioner's 
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new  engine  does  not  require 
authorization. 

The  field  test,  it  is  stated,  would  be 
expected  to  continue  for  at  least  4.(XX3 
hours  annually  over  a  period  of  three  to 
four  years. 

Petitioner  states  it  would  provide.  hI 
no  cost  to  the  pipeline,  an  operationdl 
system  built  to  site  requirement. 
According  to  Petitioner,  it  would  cover 
the  cost  of  system  design,  equipment 
procurement,  site  preparation,  assembly. 
installation,  and  final  check-out.  as  well 
as  parts  and  labor  to  correct  failure  and 
make  major  repairs.  Thus,  Petitioner 
states  the  pipeline  ratepayers  would  not 
be  burdened  by  costs  incident  to  the 
field  testing  program. 

Petitioner  states  that  the  test 
installation  should  not  be  required  to  be 
certificated  because  its  new  engine 
would  offer  significant  fuel  savings  and 
the  test  installation  would  neither  alter 
the  operating  characteristics  of  nor 
impose  any  financial  burden  upon  the 
pipeline  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  February  27, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CF'R  1.8  or 
1  10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
di'termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission  s  Rules. 
lx)is  D.  Cashell, 
Acting  Secretary. 

IFR  Doc  ao-»402  Filed  2-8-«tt  845  dni| 
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(Docket  No.  CI79-4] 

Chevron,  U.S.A.,  Inc.;  Order  Denying 
Rehearing 

February  5.  1980.  I 

Union  Carbide  Corporation  (Union 
Carbide)  and  Black  Marlin  Pipeline 
Company  (Black  .Vlarlin)  filed  on  August 
30,  1979.  an  application  for  rehearing  of 
an  order  issued  by  the  Commission  on 
.August  1,  1979  in  the  above  captioned 
docket  objecting  to  the  issuance  of  a 
certificate  of  public  convenience  and 
necessity  to  Chevron  which  authorix.i'd 
sales  of  natural  sas  produced  from  High 
Island  Black  140,  Offshore  Texas,  in  the 
Gulf  of  Mexico  to  Transcontinental  Gas 


Pipe  Line  Corporation  (Transco). 
Rehearing  was  granted  solely  for 
purposes  of  further  consideration  by 
order  issued  October  1,  1979. 

Black  Marlin  operates  a  54-mile  long 
pipeline  extending  from  the  High  Island 
area  in  the  Gulf  of  Mexico.  Offshore 
Texas,  to  Union  Carbide  s  petrochemical 
plant  in  Texas  City.  1  exas.  On  February 
1, 1967,  Union  Carbide  entered  into  a 
gas  purchase  and  sales  agreement  with 
Chevron  U.S.A..  Inc.,  then  Standard  Oil 
Company  of  Texas,  to  sell  the  gas 
produced  in  High  Island  Block  140, 
Offshore  Texas.  The  agreement 
provided  that,  for  fifteen  years  from  the 
date  of  the  agreement,  chevron  would 
supply  to  Union  Carbide  for  use  a\  its 
Texas  City  petrochemical  facility  a 
given  quantity  of  gas.  The  gas  would  be 
transported  through  the  Black  Marlin 
pipeline  to  the  petrochemical  complex  in 
Texas  City,  Texas. 

In  Opinion  No.  18,  issued  luly  12,  1978, 
the  Commission  held  that  Black  Marlin 
had  violated  Section  7(c)  of  the  Natural 
Gas  Act  by  transporting  Chevron's  gas 
without  certificate  authonzation.  The 
Commission  also  refused  to  issue  a 
certificate  to  Black  Marlin  authorizing 
such  transportation  and  ordered  Black 
Marlin  to  cease  any  further 
transportation  of  the  Chevron  gas. 

Subsequently,  Chevron  notified  Union 
Carbide  that  Chevron  terminated  their 
gas  purchase  and  sales  agreement.  On 
Sep.tember  21. 1978,  Chevron  entered  a 
gas  purchase  contract  with  Transco  to 
sell  the  gas  produced  in  High  Island 
Block  140,  Offshore  Texas.  The  August 
1,  1979  order  certificated  the  sale  to 
Transco. 

Union  Carbide  and  Black  Marlin  filed 
a  petition  on  November  13, 1978  for 
leave  to  intervene  in  Docket  No,  CI79-4. 
The  Commission's  order  of  August  1, 
1979  granted  intervention. 

Black  Marlin 's  and  Union  Carbide 's 
Position 

Black  Marlin  and  Union  Carbide 
argue  that  since  Chevron  still  has  a 
contractual  obligation  to  sell  the  gas  to 
Union  Carbide  the  grant  of  the 
certificate  to  Transco  was  in  error.  They 
request  an  evidentiary  hearing  to 
determine  the  contractual  rights  of 
Chevron  and  Union  Carbide  and  the 
power  of  the  Commission  to  issue  the 
certificate. 

Discussion 

In  Opinion  No.  10,  Tenneco  Oil  Co..  et 
aL  issued  March  20. 1978.  the  FERC 
stated  that  permitting  producers  to 
retain  significant  volumes  of  offshore 
federal  domain  gas  for  their  own  use  or 
for  direct  sales,  deprives  the  interstate 
market  of  a  substantial  supply  of  natural 


gas.  Consequently,  the  Commission 
concluded  that  it  would  no  longer 
consider  applications  for  authorization 
to  transport  gas  from  the  offshore 
federal  domain  where  such  gas  was 
intended  for  the  producers'  own  use  or 
for  direct  sale.  In  Opinion  No.  18,  the 
Commission  held  that  this  policy  was 
applicable  to  Marlin's  proposal  to 
transport  Chevron's  gas  for  use  in  the 
Union  Carbide  petrochemical  plant 
where  a  significant  amount  of  the  gas  is 
being  used  for  low  priority  boiler  fuel 
and  where  71%  of  Union  Carbide's  direct 
fired  boiler  capacity  has  been  converted 
so  that  fuel  oil  can  be  burned.  The 
Commission  refused  to  sanction  the 
diversion  of  this  gas  from  the  general 
interstate  market  for  this  low  priority 
use. 

The  Commission  has  determined  in 
Opinion  No.  18  that  the  delivery  of  this 
gas  to  Union  Carbide  would  not  serve 
the  public  interest.  Union  Carbide  and 
Black  Marlin  erroneously  contend  that 
Union  Carbide's  contractual  rights 
preclude  the  Commission  from  finding 
the  Transco  sale  to  be  in  the  public 
convenience  and  necessity. 

In  an  analogous  case,  the  Court  of 
Appeals  stated  in  Transcontinental  Gas 
PL.  Corp.  V,  FERC.  488  F.2d  1325,  1329 
(D.C.  Cir,  1973): 

Thus  it  is  conceded  that  private  long  term 

contrncts,  at  least  where  they  arc  part  of  a 
CAimmissiun  approved  st'ttlemcnt  agreement, 
must  be  accorded  significant  weight  in  the 
determination  of  the  overall  public  interest. 
But  to  argue  that  anything  less  than 
controlling  weight  would  be  "disastrous" 
grossly  overstiites  the  case.  Rigid  deferral  to 
(•(intractual  arrangements  without  h  senrching 
inquiry  into  other  factors  relev<jnt  tu  the 
public  interest  as  required  by  §  7(b)  simply  is 
an  inadequate  means  to  assure  vindication  of 
the  transcendant  interests  of  the  public. 

The  Commission  recognized  in 
Opinion  No.  10  that: 

'   *  *  the  public  convenience  and 
necessity  does  not  support  the  use  of 
interstate  facilities  and  offshore  federal 
domain  gas  to  fulfill  a  producer's  pre-existing 
intrastate  commitment. 

Similarly,  the  public  convenience  and 
necessity  does  not  require  that  the 
proposed  sale  of  gas  to  Transco  be 
denied  because  of  Union  Carbide's 
alleged  continuing  contractual  right  to 
purchase  the  gas.  Of  course.  Union 
Carbide  may  pursue  whatever 
contractual  rights,  if  any,  it  might  have 
against  Chevron  in  an  appropriate  court 
action. 

An  evidentiary  hearing  is  not  required 
when  the  pleadings  and  argument  reveal 
that  there  are  no  disputes  as  to  material 
facts,  and  the  only  issues  to  be  decided 
are  questions  of  law  or  the  application 
of  administrative  policy.  United  Gas 
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Pipe  Line  Cn.  v.  FPC.  551  F.2d  460  |D,C. 
Cir.  1977);  Municipal  Light  Board.  Mass. 
v.  FPC:  450  1.341  (D.C.  Cir.  1971);  Citizens 
of  Allegan  County.  Inc.  v.  FPC.  414  F.2d 
1125  (D.C.  Cir.  1969).  Because  of  the 
Commission's  policy,  as  stated  in 
Opinion  Nos.  10  and  18,  Union  Carbide's 
contractual  rights  are  not  material. 
Therefore,  neither  the  November  13, 
1978  petition  to  intervene  nor  the  August 
30,  1979  petition  for  rehearing  of  Union 
Carbide  and  Black  Marlin  raise  issues 
requiring  an  evidentiary  hearing, 
Tiie  Commission  orders. — The 
application  for  rehearing  filed  by  Union 
Carbide  and  Black  Marlin  in  this  docket 
is  hereby  denied. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  80-4389  Filed  2-8-80:  8;45  amj 
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t  Docket  No.  CP80-2051 

Consolidated  Gas  Supply  Corp.; 
Application 

February  6, 1980, 

Take  notice  that  on  January  22, 1980. 
Consolidated  Gas  Supply  Corporation 
(Applicant).  445  West  Main  Street. 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP80-205  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  replacement  of  certain  pipeline 
facilities  in  Wetzel  and  Marshall 
Counties,  West  Virginia,  all  as  more 
fully  set  forth  in  the  application  on  file 
w'ith  the  Commission  and  open  to  public 
inspection. 

It  is  stated,  Applicant  proposes  to 
replace  approximately  1.63  miles  of  its 
existing  Line  Nos,  H-3.  H-4.  and  H-106. 
located  in  Wetzel  and  Marshall 
Counties,  West  Virginia.  These  20-inch 
pipelines.  Applicant  states,  would  be 
•  replaced  with  a  single  0.45  mile  30-inch 
pipeline,  to  be  designated  Line  No.  TL- 
404  extension. 

Applicant  states  that  the  portions  of 
Line  Nos.  H-3.  H-4.  and  H-106  which 
would  be  replaced  were  originally 
constructed  in  1907, 1913,  and  1917, 
respectively,  and  consist  largely  oflap- 
welded  bare  pipe,  and  are  not 
cathodically  protected.  It  is  stated  that 
the  present  facilities  are  situated  in  an 
area  which  has  become  inundated  with 
water  due  to  changes  in  the  level  of  the 
nearby  Ohio  River  caused  by 
construction  of  the  Hannibal  Locks  and 
Dam  near  New  .Martinsville,  West 
Virginia. 


According  to  Applicant,  the  proposed 
pipeline  facilities  would  have 
approximately  the  same  flow 
characteristics  as  the  existing  pipelines 
and  would  be  located  in  a  nearby  area 
free  of  excess  water. 

Applicant  states  that  the  proposed 
replacement  project  would  cost 
approximately  $446,000,  which  cost  is  to 
be  financed  from  funds  on  hand  or  to  be 
obtained  from  Applicant's  parent 
corporation.  Consolidated  Natural  Gas 
Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  28, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  wil  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unles  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  80-4403  Filed  2-6-80:  8:45  am] 
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[Docket  No  CP80-1981 

Columbia  Gas  Transmission  Corp  : 
Application 

Februry  6. 1980. 

Take  notice  that  on  January  18. 1980. 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP80-198  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
natural  gas  storage  services  to  certain  of 
its  wholesale  customers,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  seeks  permission  and 
approval  to  terminate  storage  service  to 
eight  of  its  wholesale  customers  and  to 
cancel  their  service  agreements  under 
Apphcant's  Rate  Schedule  CSS  and  to 
collect  their  proportionate  shares  of 
certain  unrecovered  costs  in  connection 
with  the  service  to  be  abandoned.  The 
eight  customers,  which  Applicant  states 
have  elected  to  discontinue  said  service 
as  of  April  1, 1980,  and  have  agreed  to 
pay  the  unrecovered  costs  relating 
thereto  are:  Baltimore  Gas  and  Electric 
Company  (Baltimore);  The  Cincinnati 
Gas  and  Electric  Company  (Cincinnati); 
Elizabethtown  Gas  Company 
(Elizabethtown),  The  City  of  Lancaster, 
Ohio  (Lancaster);  Orange  and  Rockland 
Utilities.  Inc.  (Orange  and  Rockland); 
Perm  Fuel  Gas,  Inc.  (Penn  Fuel); 
Roanoke  Gas  Company  (Roanoke);  and 
Union  Light,  Heat  and  Power  Company 
(Union),  it  is  stated.  Applicant  further 
states  that  nine  other  wholesale 
customers  presently  purchasing  natural 
gas  storage  service  from  Applicant  have 
elected  to  continue  purchasing  said 
service  and,  accordingly,  Applicant 
proposes  to  retain  its  Rate  Schedule  CSS 
and  the  underlying  service  agreements 
with  those  nine  customers  in  full  force 
and  effect. 

It  is  stated  that  by  Commission  order 
issued  April  10, 1978,  in  Docket  No. 
CP77-636  Applicant  was  authorized  to 
provide  natural  gas  storage  service  to 
seventeen  wholesale  customers. 
According  to  Applicant,  this  service 
gave  its  customers  flexibility  in  using 
their  available  gas  supplies,  particularly 
during  the  heating  season. 

Applicant  states,  however,  its  supply/ 
requirements  situation  has  now  changed 
substantially  and  its  wholesale 
customers  are  no  longer  subject  to 
specific  allocations  of  gas  during  each 
separate  summer  and  winter  season,  it 
is  stated.  Furthermore,  Applicant  states 
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it  has  changed  its  system  storage  design 
to  provide  its  wholesale  customers  with 
protection  against  10  percent  colder- 
thdn-norrr.al  weather  far  each  winter 
season. 

Therefore.  Apphcant  states  it 
determined  that  it  should  offer  its 
wholesale  customers  the  opportunity  to 
terminate  storage  service  under  its  Rate 
Schedule  CSS  and  to  cancel  their 
underlying  service  agreements.  In 
response  to  Applicant's  offer.  Applicant 
states  eight  of  seventeen  customers 
presently  purchasing  storage  service 
f.'om  .Applicant  elected  to  cancel  their 
service  agreements  under  Applicant's 
Rate  Schedule  CSS. 

Applicant  asserts  that  these  eight 
customers  have  agreed  to  pay  their 
proportionate  shares  of  the  unrecovered 
costs  associated  with  the  actual  cost  of 
service  under  its  Rate  Schedule  CSS. 
Applicant  states  that  Baltimore. 
Lancaster  and  Penn  Fuel  have  chosen  to 
pay  their  shares  in  twelve  equal  monthly 
installments;  whereas,  Cincinnati, 
Elizabethtown,  Orange  and  Rockland. 
Roanoke  and  Union  have  elected  to  pay 
their  respective  shares  in  one  lump  sum. 

It  is  stated  that  all  prepayments 
received  by  Applicant  for  storage 
service  quantities  injected  into  storage 
but  not  withdrawn  prior  to  April  1, 1980, 
and  delivered  to  the  eight  customers 
that  have  elected  to  terminate  service 
would  be  reflected  as  credits  on  (heir 
billing  statements  .Applicant  states  the 
additional  storage  capacity  of 
approximately  2.600.000  Mcf  that  would 
become  available  as  a  result  of  the 
herein  proposed  abandonment  would  be 
utilized  by  Applicant  in  its  overall 
s\stem  storage  operations  and  would 
not  result  in  any  excess  storage 
capability. 

.Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  27,  1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1,8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(IB^CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 


Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  80-4404  Filed  Z-S-BO:  B:4S  am) 
BIUJNG  COOe  6450-01-M 


(Docket  No.  CP80-1911 

Columbia  Gas  Transmission  Corp.; 
Application 

February  6.  1980. 

Take  notice  that  on  January  16,  1980, 
Columbia  Gas  Transmission 
Corporation  (Applicant).  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP80-191  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction  of 
70  interconnecting  tap  facilities  to 
provide  additional  points  of  delivery  to 
existing  wholesale  customers,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  the  following  new 
points  of  delivery  for  the  following 
wholesale  customers: 

(1)  Proposed  new  point  of  delivery  to 
Baltimore  Gas  and  Electric  Company,  1 
tap  for  residential  service — Estimated 
annual  usage  of  450  Mcf. 

(2)  Proposed  new  points  of  delivery  to 
Columbia  Gas  of  Ohio,  Inc.,  41  taps  for 
residential  service,  1  tap  for  commercial 
service — Estimated  annual  usage  of 
10.200  Mcf. 

(3)  Proposed  new  points  of  delivery  to 
Columbia  Gas  of  Pennsylvania,  Inc.,  17 
taps  for  residential  service — Estimated 
annual  usage  of  2.500  Mcf. 

(4)  Proposed  new  point  of  delivery  to 
Union  Light,  Heat  and  Power  Company, 
1  tap  for  residential  service — Estimated 
annual  usage  of  250  Mcf. 


(5)  Proposed  new  points  of  delivery  to 
Columbia  Gas  of  Virginia.  Inc.,  2  taps  for 
residential  service,  1  tap  for  commercial 
service — Estimated  annual  usage  of 

1.780  Mcf. 

(6|  Proposed  new  points  of  delivery  to 
Columbia  Gas  of  West  Virginia,  Inc.,  6 
taps  for  residential  service — Estimated 
annual  usage  of  900  Mcf. 

Applicant  states  further  that  it  does 
not  propose  to  increase  its  currently 
authorized  level  of  sales. 

It  is  stated  that  the  total  cost  of  the 
interconnections  is  estimated  to  be 
S21.100.  which  would  be  financed  by 
internally  generated  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  w^ith  reference  to  said 
application  should  on  or  before 
February  27.  1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  1.8  or  1.10)  and  the    . 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  thereirrmust  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  p'-ovided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  SO-4405  Filed  2-8-80:  845  am) 
BILLING  CODE  6450-01-M 
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[Docket  No.  CP80-187] 


Columbia  Gas  Transmission  Corp.; 
Application 

February  6.  1980 

Take  notice  that  on  January  14.  1!)80. 
Columbia  Gas  Transmission 
Corporation  (Applicant).  17(X) 
MacCorkle  Avenue.  S.E..  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP80-187  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Anchor  Hocking 
Corporation  (Anchor  Hocking),  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport 
natural  gas  for  Anchor  Hocking,  which 
gas  would  be  received  by  Applicant  at 
an  existing  point  of  delivery  from  Gas 
Transport.  Inc.  (Gas  Transport)  in 
Washington  County.  Ohio,  and 
delivered  by  Applicant  to  Panhandle 
Eastern  Pipe  Line  Company  (PFPI.)  by 
displacement  at  an  existing  point  of 
delivery  from  PEPL  to  Columbia,  located 
near  Maumee.  Lucas  County.  Ohio,  for 
ultimate  deli\ery  to  Anchor  Hocking's 
Winchester.  Indiana,  plant. 

Applicant  states  it  has  agreed  to 
transport  up  to  4.000  Mcf  per  day  on  a 
best-efforts  basis  for  a  period  of  one 
year  from  the  date  of  first  receipt  of  such 
volumes  from  Gas  TransporL  It  is  stated 
Applicant's  transportation  charge  for  the 
service  proposed  herein  would  be  20.36 
cents  per  Mcf  of  gas  delivered  to 
Applicant  by  Gas  Transport.  Applicant 
further  states  it  would  retain  2.51 
percent  of  the  volumes  deli\  ered  for 
company-use  and  unaccounted-for  gas. 
Applicant  states  3.200  Mcf  of  gas  per 
day  would  be  utilized  to  replace  fuel  oil 
and  the  remaining  800  .Mcf  per  d.iy 
proposed  for  transportation  herein 
would  be  utilized  to  meet  Priority  2 
requirements. 

By  certificate  issued  August  20,  1979, 
by  the  Economic  Regulatory 
Commission  in  Docket  No.  79-CERT-070 
the  use  of  natural  gas  to  repl.ice  fuel  oil 
at  .Anchor  Hocking  s  Winchester  plant 
was  approved  up  to  a  maximum  of  3,200 
Mcf  per  day.  it  is  stated. 

By  order  issued  January  27, 1977,  in 
Docket  No.  CP77-64  the  Commis.sion 
approved  the  transportation  of  up  to  790 
Mcf  of  gas  per  day  by  Applicant  for 
high-priority  uses  in  Anchor  Hocking's 
Winchester  plant  for  a  term  of  two 
years,  it  is  asserted.  It  is  stated  that  the 
authorization  requested  herein  would 
permit  the  continued  transportation  of 
these  volumes  if  deliveries  of  gas  to  the 
Winchester  plant  are  curtailed  by  PEPL. 


Applicant  states  it  would  not  be 
required  to  construct  any  facilities  to 
perform  the  proposed  transportation 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  27, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  rftust  file  a 
petition  to  intervene  in  accordance  with 
the  Commission  s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

IFR  Doi    «<V-t40i  Filed  2-8-80:  8:45  ami 
BILLING  CODE  6450-01-M 


(Docket  No.  CP80-2081 

Consolidated  Gas  Supply  Corp.; 
Application 

Feliruarv'  6.  1980. 

Take  notice  that  on  January  23,  1980. 
Consolidated  Ga.s  Supply  Corporation 
(Applicant),  445  West  Main  Street. 
Clarksburg.  West  Virginia  26301.  filed  in 
Docket  No.  CP80-2n8  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  pubhc 
convenience  and  necessity  authorizing 


the  construction,  operation,  and 
relocation  of  certain  facilities  in  West 
Virginia,  and  for  permission  and 
approval  to  abandon  certain  other 
facilities  in  West  Virginia,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 
Specifically  Applicant  proposes  to: 

(1)  Abandon  26.64  miles  of  Line  No. 
TL-313  in  Lincoln,  Boone,  and  Kanawha 
Counties; 

(2)  Abandon  24.86  miles  of  Line  No. 
TL-311  in  Roane.  Clay  and  Kanawha 
Counties; 

(3)  Abandon  29.16  miles  of  Line  No. 
H-192  in  Calhoun  and  Gilmer  Counties: 

(4)  Abandon  54.06  miles  of  Line  No. 
H-162  and  8.82  miles  of  Line  No.  H-155 
from  a  point  near  Cornwell  Compressor 
Station  in  Kanawha  County  to  Oxford 
Junction  in  Doddridge  County; 

(5)  Abandon  1.13  miles  of  Line  No. 
TL-297,  and  construct  and  operate  2.27 
miles  of  Line  No.  TL-297  and  install 
related  heating  and  regulating  facilities 
on  Line  No.  TL-297.  in  Gilmer  County; 

(6)  Abandon  3.6  miles  of  Line  No.  H- 
192  in  Doddridge  County; 

(7)  Abandon  750  horsepower  laeger 
Compressor  Station  in  McDowell 
County,  and  relocate  one  375 
horsepower  compressor  unit  from  laeger 
Compressor  Station  to  Madison 
Compressor  Station  in  Boone  County; 

(8)  Abandon  1,540  horsepower 
Jackson  Compressor  Station  in 
Kanawha  County,  and  relocate  one  660 
horsepower  compressor  unit  from 
Jackson  Station  to  Cornwell  Compressor 
Station  in  Kanawha  County,  and  make 
certain  piping  changes  at  the  latter 
station; 

(9)  Abandon  3.200  horsepower  Oxford 
Compressor  Station  in  Doddridge 
County,  and  install  gas  heating  and 
regulating  equipment  at  the  site  of  the 
Oxford  Station  for  use  in  connection 
with  existing  facilities,  to  connect 
existing  Line  No.  TL-430  with  Line  No. 
TL-345,  the  primary  feed  for  Applicant's 
Parkersburg.  West  Virginia,  market 
area; 

(10)  Abandon  one  880  horsepower 
compressor  unit  at  Madison  Compressor 
Station  in  Boone  County,  and  replace 
the  same  with  a  375  horsepower 
compressor  unit  to  be  relocated  from 
laeger  Compressor  Station; 

(11)  Retain  in  service  8.84  miles  of 
Line  No.  H-192  in  Ritchie  and  Doddridge 
Counties.  This  portion  of  Line  No.  H-192 
has  been  scheduled  for  abandonment 
pursuant  to  the  Commission's  April  12, 
1978,  order,  as  amended,  in  Docket  No. 
CP78-143; 

(12)  Convert  5.08  miles  of  Line  No.  H- 
192  in  Ritchie  County  from  wet  gas 
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transmission  service  to  dry  gas 
transmission  service;  and 

(13)  Maintain  1.15  miles  of  Line  No. 
TL-371  and  1,16  miles  of  Line  No.  TL- 
345  in  Doddridge  County  for  possible 
future  use  in  emergency  service. 

Applicant  states  that  the  proposed 
construction,  operation,  and  relocation 
of  facilities  IS  a  part  of  its  plan  to 
improve  and  modernize  its  low-pressure 
dry  gas  transmission  system  in  West 
Virginia.  Applicant  further  states  that 
the  capital  cost  of  the  proposed  facilities 
would  be  $1,707,839.  to  be  financed  from 
funds  on  hand  or  from  Applicant's 
parent.  Consolidated  Natural  Gas 
Company, 

It  is  stated  that  proposed 
modifications  would  provide  a  more 
economical,  safe  and  reliable  operation 
of  Applicant's  facilities  and  would  result 
in  d  reduction  in  Applicant's  expenses 
of  approximiately  51,442,750  per  annum. 

.■\ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
Februar>'  28.  1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1,8  or  1,10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
m  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
'0  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 


Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell,  ,      , 

Acting  Secretary.  ^ 

(FR  Doc  BO-4407  Piled  Z-a-aO:  B^tS  am| 
BILLING  COOe  64S0-01-M 


[Docket  No  ES80-24J 

El  Paso  Electric  Co.;  Application 

February  6, 1980. 

Take  notice  that  on  January  30,  1980, 
El  Paso  Electric  Company  (Applicant) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  seeking 
permission  to  negotiate  privately  the 
lease  financing  of  a  combustion  turbine 
power  plant  at  its  Copper  Station. 

Applicant  is  incorporated  under  the 
laws  of  Texas  with  its  principal 
business  office  at  El  Paso,  Texas,  and  is 
engaged  in  the  electric  utility  business  in 
portions  of  Texas  and  New  Mexico. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  28,  1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commissions  Rules 
of  Practice  and  Procedure  (18  CFR  18  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  apphcation  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B0-440B  Filed  ^.«-8a  8:45  amj 
BILLING  COOE  64S0-01-M 

[Docket  No.  RP80-32) 

El  Paso  Natural  Gas  Co.;  Tariff  Filling 
February  5, 1980. 

Take  notice  that  on  January  24.  1980, 
El  Paso  Natural  Gas  Company  {"El 
Paso")  tendered  for  filing,  pursuant  to 
Part  154  of  the  Federal  Energy 
Regulatory  Commission's 
("Commission")  Regulations  Under  the 
Natural  Gas  Act.  Fourth  Revised  Sheet 
No.  67-C,  Sixth  Revised  Sheet  No.  67-D. 
First  Revised  Sheet  No.  67-D.l  and 
Original  Sheet  No.  67-D.2  to  its  FERC 


Gas  Tariff,  Original  Volume  No.  1  and 
Sixth  Revised  Sheet  No.  l-I,  First 
Revised  Sheet  No.  l-J  and  First  Revised 
Sheet  No.  1-K  to  its  Original  Volume  No. 
2A  Tariff,  in  substitution  for  their 
respective  counterparts  filed  with  the 
Commission  on  November  1,  1979,  at 
Docket  Nos.  RM7&-14  and  RP80-32. 

El  Paso  states  that  on  November  1, 
1979,  it  tendered  to  the  Commission 
certain  revised  tariff  sheets  which 
reflected  modifications  to  {he  existing 
Purchased  Gas  Cost  Adjustment 
("PGAC")  and  the  PGAC  Clean  High 
Pressure  Gas  ("PGAS-CHPG  ") 
provisions,  contained  in  El  Paso's 
Original  Volume  Nos,  1  and  2A  Tariff, 
respectively,  which  were  required  to 
implement  the  incremental  pricing 
program  established  in  the 
Commission's  Order  No.  49.  issued     * 
September  28,  1979.  at  Docket  No. 
RM79-14,  Said  tariff  sheets  were 
conditionally  accepted  and  made 
effective  as  of  December  1,  1979,  by  the 
Commission's  "Order  Conditionally 
Accepting  Tariff  Sheets  and  Granting 
Waiver"  issued  November  30,  1979,  at 
Docket  Nos,  RP80-39,  et  a!.,  subject  to 
further  review  and  evaluation  of  their 
compliance  with  said  Order  No.  49,  Such 
order  also  directed  the  Commission's 
Staff  to  contact  affected  pipelines 
regarding  necessary  revisions  to  the 
filings  establishing  incremental  pricing 
tariff  provisions.' 

Subsequently,  the  Commission  issued 
its  Order  No.  49-A  which  amended  the 
provisions  of  Order  No.  49  by,  inter  alia, 
establishing  language  clarifying  certain 
of  the  rules  and  regulations  governing 
the  operation  of  the  incremental  pricing 
program.  El  Paso  states  that  the 
tendered  tariff  sheets  were  submitted  n 
substitution  for  their  respective 
counterparts  filed  November  1,  1979,  in 
order  to  conform  its  incremental  pricing 
tariff  language  with  the  Commission 
Staffs  recommendations  and  the 
amended  rules  and  regulations 
promulgated  in  Order  No.  49-A.  El  Paso 
further  states  that  the  minor  conforming 
changes  reflected  on  the  tendered  tariff 
sheets  were  made  for  clarification 
purposes  only  and  did  not 
fundamentally  alter  the  reduced  PGAC 
methodology  and  incremental  pricing 
surcharge  provisions  reflected  on  El 
Paso's  tariff  sheets  filed  November  1. 
1979,  and  conditionally  accepted  by  the 
Commission's  order  issued  November 
30,  1979.  at  Docket  Nos.  RP80-39,  et  a!. 

El  Paso  has  requested  that  the 


'  El  Paso  represpniatives  and  the  Commission's 
Staff  met  on  December  12.  1979,  and  agreed  to  the 
modifications  to  El  Paso  s  FERC  Gas  Tariff  wh.ch 
would  be  necessary  to  comply  with  said  Order  No. 
49. 
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Commission  grant  such  waiver  of  its 
Regulations  Under  the  Natural  Gas  Act, 
as  may  be  necessary,  in  order  to  accept 
the  tendered  tariff  sheets  in  substitution 
for  their  respective  counterparts  filed 
.November  1,  1979,  and  permit  them  to 
become  effective  as  of  December  1. 1979, 
the  effective  date  provided  for 
incremental  pricing  tariff  provisions  by 
Section  282.601(c)  of  the  Commission's 
Regulations  Under  the  NGPA. 

El  Paso  states  that  copies  of  the  filing 
have  been  served  upon  all  parties  of 
record  in  Docket  No.  RP80-32  and  upon 
all  of  El  Paso's  interstate  transmission 
system  customers  and  interested  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  filing  should,  on  or  before  Feb.  20, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  Under  the 
Natural  Gas  Act  (18  CFR  1.57.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parfies  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commssion  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary, 

|FR  Doc  80-4390  Tiled  2-8-80:  8-4,5  am] 
BILLING  CODE  6450-01-M 


[Docket  No.  CP74-192J 

Florida  Gas  Transmission  Co.;  Staff 
Visit 

February  5.  1980. 

Take  notice  that  on  February  8,  1980 
at  9  a.m.  members  of  the  technical  staff 
assigned  to  the  above-referenced 
proceeding  will  meet  with  the  Port 
Director  and  other  employees  of  the  Port 
Everglades  Authority.  Port  Everglades, 
Florida  33316.  For  further  information 
regarding  this  visit,  please  contact 
Leonard  Crook,  Federal  Energy 
Regulatory  Commission,  (202)  357-9040. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor  85-4391  Filed  2-8-80: 8:45  amJ 
BILLING  CODC  64S0-01-M 


[Docket  No.  ER80-2 13] 

Iowa  Electric  Light  &  Power  Co.;  Rate 
Schedule  Changes 

February  6. 1980. 

The  filling  Company  submits  the 
following: 

Take  notice  that  Iowa  Electric  Light 
and  Power  Company  (Iowa  Electric)  on 
January  31, 1980  tendered  for  filing  with 
the  Federal  Energy  Regulatory 
Commission  (FERC)  proposed  changes 
to  its  Rate  Schedules  RES-1  and  RES-2 
contained  within  its  FERC  Electric 
Service  Tariff,  Original  Volume  No.  1. 
The  proposed  changes  would  increase 
revenues  from  expected  jurisdictional 
sales  by  $730,549  for  the  12-month 
period  ending  June  30,  1979. 

Iowa  Electric  also  filed 
simultaneously  with  its  proposed 
wholesale  electric  rate  increase  a 
settlement  agreement  executed  by  Iowa 
Electric  and  its  wholesale  customers 
which,  if  approved  by  the  Commission, 
would  result  in  an  increase  in  electric 
rates  equal  to  $547,598. 

The  reasons  for  this  increase  in  Iowa 
Electric's  Federal  Energy  Regulatory 
Commission  jurisdictional  rates  are 
increased  costs  of  capital,  wages, 
property  and  payroll  taxes,  and  fixed 
costs  associated  with  the  placing  in 
service  of  generating  facilities  necessary 
to  meet  its  customers'  requirements.  The 
Company  contends  that  increased 
revenues  are  necessary  to  provide  a 
reasonable  return  to  the  Company  and 
its  investors. 

Copies  of  this  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  Iowa  State  Commerce  Commission. 

Anyone  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Northeast, 
Washington,  DC.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  26,  1980.  Protests 
shall  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the    • 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary.  ' 

(FR  Doc.  80-4409  Filed  Z-B-80:  &4S  am| 
BILLING  CODE  6450-01-M 


I  Docket  No.  CP75-57) 

Kansas-Nebraska  Natural  Gas  Co..  Inc.; 
Petition  To  Amend 

February  6, 1960. 

Take  notice  that  on  January  17, 1980, 
Kansas-Nebraska  Natural  Gas 
Company,  Inc.  (Pefitioner),  P,0.  Box  608. 
Hastings.  Nebraska  68901.  filed  in 
Docket  No.  CP75-57  a  petition  to  amend 
the  order  issued  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  on  May  11, 1977,> 
in  the  instant  docket  so  as  to  authorize 
an  additional  delivery  point  under  the 
Bowdoin  exchange  agreement  between 
Petitioner  and  Montana  Dakota  Utilities 
Company  (MDU),  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  by  order  issued  May 
11,  1977,  Petitioner  was  authorized  to 
exchange,  transport,  and  sell  natural  gas 
to  MDU  in  accordance  with  the  Bowdoin 
agreement  between  the  two  companies 
dated  May  10, 1974.  Petitioner  requests 
that  said  order  be  amended  to  permit  it 
to  receive  gas  from  MDU  under  the 
Bowdoin  exchange  agreement  at  an 
additional  delivery  point  immediately 
upstream  of  Petitioner's  Casper, 
Wyoming,  compressor  plant  in  Natrona 
County,  Wyoming. 

MDU  has,  it  is  stated,  been  purchasing 
gas  from  the  Powell  II  Unit  in  Converse 
County,  Wyoming,  to  supply  its 
intrastate,  Sheridan  system 
requirements.  The  Powell  II  Unit,  it  is 
stated,  is  capable  of  producing  gas  in 
excess  of  its  Sheridan  system 
requirements  and,  thus,  MDU  desires  to 
use  those  excess  volumes  to  augment  its 
general  system  supply.  It  is  stated  that 
in  order  to  do  so,  MDU  has  made 
arrangements  with  Northern  Utilities, 
Inc.  (NU]  and  Petitioner  to  provide  for 
the  transportation  and  exchange  of  such 
gas.  Under  the  arrangement  between 
MDU  and  NU,  it  is  stated  that  the  excess 
Powell  II  gas  is  to  be  delivered  by  MDU 
to  NU's  intrastate  Northern  Pipeline 
Division  line  which  extends  from  Billy 
Creek  in  Johnson  County,  Wyoming,  to 
Casper  in  Natrona  County,  Wyoming; 
and  NU,  pursuant  to  Section  311(a)(2)  of 
the  Natural  Gas  Policy  Act  of  1978  and 
the  Commission's  Regulations 
thereunder,  is  to  redeliver  equivalent 
volumes  to  Petitioner  at  the  existing 
interconnection  of  NU's  and  Petitioner's 
Casper,  Wyoming,  compressor  plant.  It 
is  asserted  that  the  transportation 
charge  incurred  by  MDU  for  the  delivery 
of  the  excess  Powell  II  gas  would  be 
passed  through  to  Petitioner.  Petifioner 


'  This  proceeding  was  commenced  before  the 
FPC.  By  ioint  regulation  of  October  1. 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commissioa 


9078 


Federal  Register  /  Vol.  45.  No.  29  /  Monday,  February  11,  1980  /  Notices 


further  states  that  MDU  would  receive 
from  Petitioner  in  Phillips  and  Valley 
Counties,  Montana,  volumes  equivalent 
to  the  deliveries  of  excess  Powell  II  gas 
pursuant  to  an  amendment  to  the 
Bowdoin  agreement  adding  the 
ddditional  delivery  point.  I 

Implementation  of  the  above 
arrangement  would,  it  is  asserted,  result 
m  a  decrease  in  the  total  Bowdoin  gas 
transportation  costs  which  would 
otherwise  be  incurred  by  Petitioner.  It  is 
stated  that,  currently,  the  Bowdoin  gas 
IS  delivered  by  Petitioner  in  the  Bowdoin 
area  of  .Vtontana  and  MDU  redelivers, 
by  exchange,  Petitioner's  share  to  NU  in 
Fremont  County.  Wyoming.  NU,  in  turn. 
it  is  stated,  transports  the  gas  to 
Petitioner's  Casper  compressor  plant. 
Petitioner  states  that  with  the  addition 
of  the  new  delivery  point,  a  portion  of 
the  Bowdoin  gas  would  only  be  subject 
to  the  charge  for  transporting  the  excess 
Powell  II  gas  to  the  Casper  compressor 
plant  which  is  less  than  the  sum  of  the 
MDU  charge  for  redelivering  Bowdoin 
gas  in  Fremont  County  and  the  .MU 
charge  for  transporting  the  Bowdoin  gas 
to  Casper 

.■\ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before  '\ 
February  27, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Rt'guidtions  under  the  Natural  Gas  Act 
I IH  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  ta!<.en  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Lois  D  Cashell,  i 

At.:, iig  Secretary.  ' 

(Fit  Ooc  aO-4410  Filed  2-8-8a  8:45  am| 
!  BILLING  C00€  S450-01-MI 


(Docket  No.  ER80-209] 

Montaup  Electric  Co.;  Filing       ' 

Kfbrudr>  5.  1980 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  29,  1980 
Montaup  Electric  Company  ("Montaup"' 
tendered  for  filing  a  service  agreement 
between  itself  and  the  Town  of 
Mansfield,  Massachusetts.  The  service 
agreement  provides  for  transmission 


service  under  Montaup  s  FT.RC  Electric 
Tariff.  Original  Volume  No.  II.  Montaup 
states  that  the  service  agreement,  in  the 
standard  tariff  format,  is  intended  to 
cover  commitments  for  transmission 
service  as  negotiated  from  time  to  time 
pertaining  to  specific  quantities  of 
power  for  specific  periods.  Under  the 
terms  of  the  service  agreement,  those 
commitments  are  to  be  filed  as  "E.xhibit 
A's"  without  the  need  to  modify  the 
service  agreement  itself.  The  Exhibit  A 
attached  to  the  service  agreement 
reflects  Montaup's  agreement  to 
transmit  2000  kW  of  power  purchased 
by  Mansfield  from  the  Massachusetts 
Municipal  Wholesale  Electric  Company 
for  the  period  November  1, 1979  through 
April  30. 1980. 

Montaup  requests  that  the  service 
agreement  together  with  the  attached 
Exhibit  A  be  allowed  to  become 
effective  on  November  1. 1979, 

Montaup  states  that  copies  of  its  filing 
were  served  on  Mansfield  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  February  25 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  DC. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8  or  1.10). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  documents 
filed  by  Montaup  Electric  Company  are 
on  file  with  the  Commission  and 
available  for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-4395  Filed  2-8-80:  8:45  am) 
BILLING  CODE  64S0-0I-M 


(Docket  No.  RP78-781 

Natural  Gas  Pipeline  Co.  of  America; 
Proposed  Changes  in  FERC  Gas  Tariff 

February  5,  1980. 

Take  notice  that  on  January  30,  1980, 
Natural  Gas  Pipeline  Company  of 
.America,  (Natural)  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Third  Revised  Volume  No.  1. 
Natural  states  that  the  proposed 
changes  will  make  effective  Third 
Revised  Sheet  No.  118  for  the  purpose  of 


incorporating  the  necessary  revisions  to 
Natural's  PGAtariff  clause  to  permit  it 
to  track  variations  of  BTU's  related 
directly  to  sales.  In  accordance  with 
Natural's  settlement  agreement,  upon 
the  Commission's  approval  of  the  tariff 
sheet  as  submitted.  Natural  will  revise, 
beginning  December  1,  1978,  its  Deferred 
Purchased  Gas  Cost  Account  to  reflect 
the  monthly  variations  in  actual  BTU 
sales  requirements  from  that  date 
forward. 

Copies  of  this  filing  were  served  upon 
the  company's  jurisdictional  customers, 
interested  state  commissions,  and  all 
parties  to  Docket  No.  RP78-78. 

.Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
DC.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedures  flB  CFR  1.8, 
1,10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  20, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F.  Plumb, 
Secretary. 

IKK  Dor   H<v4(u6  Filed  2-8-80:  8:45  ami 
BILLING  CODE  64S(M>t-M 


[Docket  Nos.  ERBO-  66,  67,  and  68! 
New  England  Power  Service;  Filing 

February  6,  1980. 
The  filing  Company  submits  the 

following: 

Take  notice  that  on  January  29,  1980, 
New  England  Power  Service  (\EP)  filed 
amendments  to  NEP's  FERC  Electric 
Tariff,  Original  Volume  Number  1, 
pursuant  to  ordering  paragraph  (D)  of 
the  Commission's  Order  issued 
December  31,  1979  in  the  above-styled 
proceeding. 

Copies  of  this  filing  have  been  sent  to 
all  affected  companies,  and  to  the 
regulatory  commission's  of  the  states  of 
Massachusetts,  New  Hampshire, 
Vermont,  and  Rhode  Island. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N,E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission  s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  l.lOj.  All  such 
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protests  should  be  filed  on  or  before 
February  25,  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb.  I 

Secretary. 

jFR  Doc  80-4414  Filed  2-8-80:  «:45  am) 
BILLING  CODE  6450-01-M 


(DocketNo.  CP80-204I 

Northern  Natural  Gas  Co.,  Columbia 
Gas  Transmission  Corp.,  and  Columbia 
Gulf  Transmission  Co.;  Application 

February  6.  1980. 

Take  notice  that  on  January  21,  1980, 
Northern  Natural  Gas  Companv 
(Northern)  2223  Dodge  Street,  Omaha, 
Nebraska  68102,  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas),  1700  MacCorkle  Avenue,  S.E., 
Charlestown,  West  Virginia  25314,  and 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf),  3805  West  Alabama 
Avenue,  Houston,  Texas  77027.  filed  in 
Docket  No.  CP80-204  a  joint  application 
pursuant  to  Section  7(c)  of  the  .Niitur.il 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  exchange  of  natural  gas,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  propose  to  exchange 
natural  gas  pursuant  to  the  terms  of  a 
gas  exchange  agreement  dated  October 
31.  1979.  Applicants  state  Northern  has 
obtained  a  commitment  from  Texas 
Gulf,  Inc.  (Texas  Gulf)  for  its  25  percent 
interest  in  natural  gas  reserves  in  West 
Cameron  Area  Block  405.  offshore 
Louisiana.  In  addition,  according  to 
Applicants,  Northern's  Exploration  and 
Production  Division  (E  and  P)  has  a  25 
percent  interest  in  West  Cameron  Block 
405.  It  is  stated  that  Northern  also  has 
obtained  a  commitment  from  Exxon 
Company,  U.S.A.  (Exxon)  for  50  percent 
of  Exxon's  100  percent  interest  in 
natural  gas  reserves  in  Vermilion  Area 
Block  372  all  of  which  are  located  in 
offshore  Louisiana.  Applicants  state 
such  gas  reserves  are  remote  from 
Northern's  system  and,  therefore, 
necessitate  various  transportation  and 
exchange  arrangements  with  other 
pipeline  companies  in  order  to  cause 
delivery  of  Northern's  offshore  gas 
volume  to  its  system  in  the  most 
economical  and  efficient  manner 

According  to  Applicants,  Columbia 
Gas  has  secured  the  right  to  purchase 
gas  volumes  attributable  to  Exxon's 


remaining  50  percent  interest  in  natural 
gas  reserves  from  Vermilion  Block  3"2. 
In  accordance  with  the  terms  of  the 
exchange  agreement.  Applicants  state. 
Columbia  Gulf  would  receive  for 
Northern's  account  at  West  Cameron 
Blocks  616  and  630  Northerns  West 
Cameron  Block  405  gas;  and  Columbia 
Gas  w  ould  cause  delivery  of  exchange 
volumes  to  Northern  in  Vermilion  Area 
Block  372.  The  agreement  provides  for 
the  exchange  of  up  to  20,000  Mcf  per 
day,  it  is  stated.  According  to 
Applicants,  an  imbalance  resulting  from 
the  herein  proposed  exchange  would  be 
eliminated  within  60  days  by  the 
respective  party  delivering  or  causing  to 
be  delivered  equivalent  quantities  of  gas 
at  one  or  more  of  the  balancing  points  as 
sot  forth  in  the  agreement. 

It  is  stated  that  the  proposed 
exchange  would  be  on  an  equivalent 
BTU  basis  and  no  monetary 
consideration  would  be  given  by  any 
party  for  the  exchange  of  gas  as 
described  herein. 

According  to  Applicants,  the  primary 
term  of  the  proposed  exchange  would  be 
ten  years,  and  from  year  to  year 
thereafter. 

Any  person  desiring  to  be  heard  or  to 
m.ike  any  protest  with  reference  to  said 
application  should  on  or  before 
February  28.  1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
W  ashington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157,10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 


the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 

IFH  Doc  SO-MIS  Piled  2-8-aO,  8:45  am| 
BtLUNO  CODE  64S0-01-M 


(Docket  No  CP80-2061 

Northern  Natural  Gas  Co  .  Application 
February  6, 1980. 

Take  notice  that  on  January  22. 1980. 
Northern  Natural  Gas  Company 
(Applicant).  2223  Dodge  Street,  Omaha. 
Nebraska  68102,  filed  in  Docket  No. 
CP80-206  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  compressor 
facilities  and  for  permission  and 
approval  to  abandon  and  remove  certain 
compressor  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  four  2.070  horsepower  two-stage 
compressor  units  at  its  existing  Sublette 
Compressor  Station  in  Seward  County. 
Kansas.  It  is  stated  that  two  of  the  2.070 
horsepower  units  are  needed  to  provide 
the  necessary  horsepower  to  achieve 
lower  line  pressure,  such  reduced 
pressure  being  necessary  to  maintain 
production  delivery  capability  from 
within  the  Sublette  Field  gathering 
system.  Applicant  states  that  the 
compressor  addition  would  compress 
gas  produced  from  216  wells  located 
within  the  Sublette  Field  gathering 
system.  Applicant  further  states  that  the 
volumes  presently  produced  are  being 
compressed  by  five  1.034  horsepower 
units  and  one  157  horsepower  unit  at  the 
Sublette  Compressor  Station  and 
discharged  into  Applicant's  "A" 
mainline.  It  is  stated  that  the  gradual 
decline  in  flowing  wellhead  pressure 
necessitates  the  lowering  of  the 
gathering  line's  pressure  in  order  to 
maintain  delivery  from  such  wells. 

Applicant  states  that  the  proposed 
compressor  addition  would  lower  the 
Sublette  Field  gas  pressure  to  a  level 
which  would  allow  for  a  peak  day 
delivery  capability  of  68,200  Mcf  of 
natural  gas,  thus  assisting  in 
maintenance  of  delivery  capability  from 
the  subsystem.  Applicant  further  states 
that  the  operation  of  the  proposed 
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Sublette  Compressor  Station  addition 
would  prevent  a  production  decline  of 
14.100  Mcf  per  ddy  for  the  1980-1981 
heating  season 

It  is  stated  that  the  cost  of  the 
proposed  facilities  would  be  $8.927. 6<X). 
which  sum  would  be  financed  from 
funds  on  hand. 

Applicant  states  that  due  to  the 
inability  of  the  existing  compressor  units 
to  achieve  the  above-stated  goals. 
Applicant  proposes  to  abandon  and 
remove  from  its  Sublette  Compressor 
Station  the  five  existing  1.034 
horsepower  units  It  is  further  stated 
that  the  157  horsepower  unit  would  be 
relocated  under  Applicant's  budget 
authority. 

Applicant  states  that  the  cost  of 
removing  said  facilities  would  be 
$106,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
Februar>'  28. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D  C.  20426,  a  petition  to 
intervene  or  a  protest  m  accordance 
with  the  requirements  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1,10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  .Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  ;*s  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Casbell, 
Acting  Secretary. 

(FR  Doc  80-M12  Filed  2-S-80:  8:45  am) 
BILLMQ  COOe  MSO-OI-H 

(Docket  No.  CP80-203) 

Northern  Natural  Gas  Co.;  Application 

February  6. 1980. 

Take  notice  that  on  January  21,  1980, 
Northern  Natural  Gas  Company 
(Applicant).  2223  Dodge  Street.  Omaha, 
Nebraska  68102.  filed  m  Docket  No. 
CP80-203  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to 
continue  operation  of  certain  sales 
measuring  facilities  to  serve  as  an 
additional  point  of  delivery  to 
Wisconsin  Gas  Company  (Wisconsin 
Gas)  in  Jackson  County.  Wisconsin,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  on  November  8. 
1979.  it  commenced  the  emergency 
operation  of  a  sales  measuring  station 
on  its  6-inch  branch  line  located  in 
Jackson  County.  Wisconsin,  in  order  to 
continue  natural  gas  service  to 
Wisconsin  Gas  for  the  community  of 
Black  River  falls,  Wisconsin,  pursuant  to 
Section  157.47  of  the  Regulations  under 
the  Natural  Gas  Act. 

Applicant  asserts  that  such  action 
was  necessitated  by  plans  to  demolish 
the  Black  River  bridge  because 
distribution  facilities  of  Wisconsin  Gas 
which  serve  the  community  of  Black 
River  Falls  are  located  on  both  the  east 
and  west  sides  of  the  river,  and  are 
connected  by  a  distribution  line 
spanning  the  river  via  the  Black  River 
bridge.  Applicant  states  that  it  provides 
the  sale  and  delivery  of  gas  to 
Wisconsin  Gas  through  the  facilities  of 
Black  River  Falls  TBS  No.  1.  which  is 
located  west  of  the  river. 

It  is  stated  that  Applicant  commenced 
the  emergency  operation  of  said  sales 
measuring  station  in  order  to  maintain 
continuity  of  service  to  Wisconsin  Gas 
with  regard  to  its  Black  River  Falls 
service  area  located  east  of  the  river. 
Applicant  proposes,  pursuant  to  a 
request  of  Wisconsin  Gas  to  retain  said 
sales  measuring  station  as  a  permanent 
point  of  delivery  to  serve  that  part  of 
Wisconsin  Gas'  distribution  system 
located  east  of  the  river.  It  is  further 
stated  that  such  authorization  would 
obviate  Wisconsin  Gas'  need  to  increase 
the  expense  of  reconnecting  its 
distribution  system  on  the  east  side  of 


the  river  to  its  distribution  system 
served  by  the  Black  River  Falls  TBS  No. 
1  on  the  west  side  of  the  river  once  the 
new  Black  River  bridge  has  been 
constructed. 

It  is  stated  that  volumes  of  natural  gas 
to  be  provided  through  the  subject 
facilities  would  be  served  out  of 
Wisconsin  Gas'  presently  effective 
contract  demand. 

It  is  further  stated  that  the  cost  of  the 
proposed  facilities  would  be  $80,920.  of 
which  Wisconsin  Gas  would  reimburse 
Applicant  the  total  actual  cost  of 
construction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  28,  1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jursidiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc  80-4370  Filed  2-8-80:  8:45  dm) 
BILLING  COOE  MS<M>1-M 
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(Docket  No.  ER80-2101 

Northern  States  Power  Co.;  Filing 

February  5,  1980. 

Take  notice  that  Northern  States 
Power  Company  (NPS)  tendered  for 
filing  on  January  28.  1980  supplement 
No.  8  to  FERC  .No.  52  to  the  agreement 
dated  June  1.  1970  between  NSP  and  the 
Village  of  Trempealeau. 

NPS  states  that  the  Village  of 
Trempealeau  recently  changed  the 
distribution  voltage  of  their  s\stem  from 
2,400  volts  to  4.160  volts,  NPS  further 
states  that  the  point  of  delivery  was  also 
changed  al  this  time. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1,10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  25, 
1980,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casheil, 
Acting  Secretary. 

[FR  Dot   «(i-i.w-  Filed  2-8-«0;  8:45  am) 
BILUNG  COOE  6450-<)1-M 


(Project  2993] 

Ohio  Edison  Co.;  Application  for 
Preliminary  Permit 

February  6. 1980. 

Take  notice  that  an  application  was 
filed  on  November  5.  1979,  under  the 
Federal  Power  Act,  16  U.S.C.  §§  791a- 
825r.  by  the  Ohio  Edison  Company  for  a 
preliminary  permit.  The  project  is  to  be 
known  as  the  Willow  Island 
Hydroelectric  Project,  located  at  the  U.S. 
Army  Corps  of  Engineers'  Willow  Island 
Locks  and  Dam.  on  the  Ohio  River  at 
river  mile  161.7,  in  Pleasants  County. 
West  Virginia.  Correspondence  with  thr 
Applicant  on  this  matter  should  be 
addressed  to:  Mr.  Lynn  Firestone.  Senior 
Vice  President,  Ohio  Edison  Company, 
76  South  Main  Street.  Akron.  Ohio 
44308. 

A;rpo.se  of  Project — Project  energy 
will  be  utilized  in  the  Applicant's 
electric  distribution  system  and  sold  to 
public  utility  customers  in  the  service 
area. 


Proposed  Scope  and  Cost  of  Studies 
under  Permil— Applicant  seeks  issuance 
of  a  prelimmarj'  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  negotiate  with  the  U.S. 
Army  Corps  of  Engineers  for  water 
rights  at  the  project,  determine  the 
economic  feasibility  of  the  project,  reach 
final  agreement  on  sale  of  project 
power,  secure  financing  commitments, 
consult  with  Federal,  State,  and  local 
agencies  concerning  the  potential 
en\  ironmental  effects  of  the  project,  and 
prepare  an  application  for  FERC  license. 
including  an  environmental  report. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  less  than 
$400.0(30. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Willow  Island 
Locks  and  Dam  on  the  Ohio  River. 

The  project  would  consist  of:  (1)  a 
powerhouse  to  be  located  at  the  east 
(left)  abutment  of  the  existing  dam;  (2) 
two  or  three  turbine-generator  units 
installed  in  the  powerhouse  with  a 
proposed  generating  capacity  between 
30  MW  and  50  .MW;  (3)  an  approach 
channel;  (4)  a  tailrace  channel;  (5)  a 
training  wall  which  may  be  necessary  to 
prevent  currents  or  eddies  downstream 
caused  by  power  plant  discharge;  (6)  an 
outdoor  equipment  erection  pad;  (7)  a 
transformer/switching  area;  (8) 
improved  recreational  facihties:  and  (9) 
appurtenant  facilities.  The  existing 
upper  pool  elevation  is  602.0  feet  m.s.l., 
and  taiiwater  elevation  is  a  minimum  of 
582.0  feet  m.s.l..  providing  a  maximum 
available  head  of  20  feet.  Applicant 
estimates  the  annual  generation  would 
average  about  192,500.000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  a  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant,)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 


formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  11, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
10, 1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  C.F.R. 
4.33(b)  and  (c),  [as  amended,  44  Fed. 
Reg.  61328.  October  25.  1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R..  4.33 
(a)  and  (d),  (as  amended,  44  Fed.  Reg. 
61328,  October  25,  1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1,10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comment,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
April  11, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-4371  Filed  2-8-80:  8:45  am| 

BILLING  COOr  64W-01-*I 


(Project  29891 

Ohio  Edison  Co.:  Application  for 
Preliminary  Permit 

Februar>'  6. 1980. 

Take  notice  that  an  application  was 
filed  on  November  5. 1979.  under  the 
Federal  Power  Act.  16  U.S.C.  §§  791a- 
825r,  by  the  Ohio  Edison  Company  for  a 
preliminary  permit.  The  project  is  to  be 
known  as  the  Hannibal  Hydroelectric 
Project,  located  at  the  U.S.  Army  Corps 
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of  Engineers'  Hannibal  Locks  and  Dam, 
on  the  Ohio  River  at  river  mile  126  4.  in 
the  City  of  New  Martinsville,  m  Wetzel 
County,  West  Virginia-  Correspondence 
with  the  Applicant  on  this  matter  should 
addressed  to:  Mr,  Lynn  Firestone,  Senior 
Vice  President.  Ohio  Edison  Company. 
76  South  Main  Street,  .Akron,  Ohio  44308 

Purpose  of  Project— ?TO]ec\.  energy 
will  be  utilized  in  the  Applicant's 
electric  distribution  system  and  sold  to 
public  uti!it>'  customers  in  the  service 
area. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit— AppWcant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  dur.ng  which  time  it  would 
perform  surveys  and  geologic 
investigations,  negotiate  with  the  U.S. 
.Army  Corps  of  Engineers  for  water 
rights  at  the  project,  determine  the 
economic  feasibility  of  the  project,  reach 
final  agreement  on  sale  of  project 
power,  secure  financing  commitments, 
consult  with  Federal,  State,  and  local 
agencies  concerning  the  potential 
environmental  effects  of  the  project,  and 
prepare  an  application  for  FERC  license, 
including  an  environmental  report. 
.Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  less  than 
S400.000 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Hannibal 
Locks  and  Dam  on  the  Ohio  River. 

The  project  would  consist  of:  (1)  a 
powerhouse  to  be  located  at  the  east 
(left)  abutment  of  the  existing  dam:  (2) 
two  or  three  turbine-generator  units 
installed  in  the  powerhouse  with  a 
proposed  generating  capacity  between  3 
MW  and  50  \tW;  (3)  an  approach 
channel.  (4)  a  tailrace  channel:  (5]  a 
training  wall  which  may  be  necessary  to 
prevent  currents  or  eddies  downstream 
caused  by  power  plant  discharge:  (6)  an 
outdoor  equipment  erection  pad;  [7]  a 
transformer/switching  area;  (8) 
improved  recreational  facilities:  and  (9) 
appurtenant  facilities.  The  existing 
upper  pool  elevation  is  623.0  feet  m.s.l., 
and  tailwater  elevation  is  a  minimum  of 
602.0  feet  m.s.l..  providing  a  maximum 
available  head  of  21  feet.  Applicant 
estimates  the  annual  generation  would 
average  about  230.000,000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 


environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  a  preliminary  permit.  (.\  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  14. 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
13, 1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  C.F.R. 
4.33(b)  and  (c),  [as  emended.  44  Fed. 
Reg.  61328,  October  25, 1979).  A 
competing  application  must  conform 
with  the  requirements  of  18  C.F.R.,  4.33 
(a)  and  (d),  [as  amended.  44  Fed.  Reg. 
61328,  October  25,  1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  |  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comment,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
April  14, 1980.  The  Commission's 
address  is:  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  The 
application  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(KR  Dn    H(V4t;  V.\ri\  :-ft-Hn:  8:45  am) 
BILLING  CODE  6450-01-M 


[Project  2992] 

Ohio  Edison  Co.;  Application  for 
Preliminary  Permit 

Februan.'  6.  1980. 

Take  notice  that  an  application  was 
filed  on  November  5.  1979.  under  the 
Federal  Power  Act.  16  U.S.C.  §§  791a- 
825r,  by  the  Ohio  Edison  Company  for  a 
preliminary  permit.  The  project  is  to  be 
known  as  the  Belleville  Hydroelectric 
Project,  located  at  the  U.S.  Army  Corps 
of  Engineers'  Belleville  Locks  and  Dam. 
on  the  Ohio  River  at  river  mile  2U3.9,  in 
Wood  County,  West  Virginia. 
Correspondence  with  the  Applicant  on 
this  matter  should  be  addressed  to:  Mr. 
Lynn  Firestone,  Senior  Vice  President. 
Ohio  Edison  Company,  76  South  Main 
Street,  Akron,  Ohio  44308. 

Purpose  of  Project— PTo\ec[  energy 
will  be  utilized  in  the  Applicant's 
electric  distribution  system  and  sold  to 
public  utility  customers  in  the  service 
area. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  negotiate  with  the  U.S. 
Army  Corps  of  Engineers  for  water 
rights  at  the  project,  determine  the 
economic  feasibility  of  the  project,  reach 
final  agreement  on  sale  of  project 
power,  secure  financing  commitments, 
consult  w^ith  Federal.  State,  and  local 
agencies  concerning  the  potential 
environmental  effects  of  the  project,  and 
prepare  an  application  for  FERC  license. 
including  an  environmental  report. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  less  than 
S400.000. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Belleville 
Locks  and  Dam  on  the  Ohio  River. 

The  project  would  consist  of:  (1)  a 
powerhouse  to  be  located  at  the  east 
(left)  abutment  of  the  existing  dam;  (2) 
two  or  three  turbine-generators  units 
installed  in  the  powerhouse  with  a 
proposed  generating  capacity  between 
33  MW  and  50  MW:  (3)  an  approach 
channel;  (4)  a  tailrace  channel;  (5)  a 
training  wall  which  may  be  necessary  to 
prevent  currents  or  eddies  downstream 
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caused  by  power  plant  discharge;  (6)  an 
outdoor  equipment  erection  pad;  (7)  a 
transformer/switching  area;  (8) 
improved  recreational  facilities;  and  (9) 
appurtentant  facilities.  The  existing 
upper  pool  elevation  is  582.0  feet  m.s.l,. 
and  tailwater  elevation  is  a  minimum  of 
560.0  feet  m.s.l..  providing  a  maximum 
available  head  of  22  feet.  Applicant 
estimates  the  annual  generation  would 
average  about  255, 000.001?  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  a  preliminary  permit,  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  11.  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  tu  file  the 
competing  application  no  later  than  June 
10,  1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4,33  (b) 
and  (c).  [as  amended.  44  PR  61328. 
October  25,  1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR,  4.33  (a)  and  (d). 
[as  amended.  44  FR  61328.  October  25. 
1979). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CP'R  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 


protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  ail  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comment,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
April  11,  1980.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-4373  Filed  2-8-80;  8:45  ain| 
BILLING  CODE  6450-01-M 


(Docket  No.  CP80-2001 

Oklahoma  Natural  Gas  Co  :  Application 

February  6, 1980. 

Take  notice  that  on  January  11, 1980,' 
Oklahoma  Natural  Gas  Company 
(Applicant),  624  South  Boston  Avenue, 
Tulsa,  Oklahoma  74119.  filed  in  Docket 
No.  CP80-200  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  284.222  of  the  Commission's 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  for  blanket 
authorization  to  transport,  sell  and 
assign  natural  gas  in  interstate 
commerce  just  as  if  Applicant  were  an 
intrastate  pipeline  as  defined  in  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  authorization  to 
transport,  sell  and  assign  natural  gas  in 
interstate  commerce  just  as  if  Applicant 
were  an  intrastate  pipeline  as  defined  in 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  able  to  make 
transportation,  sales  and  assignments 
under  Section  311  and  Section  312  of  the 
NGPA  pursuant  to  the  Commission's 
Order  .No.  63  issued  January  3, 1980,  in 
Docket  No.  R.M79-24. 

Applicant  states  that  on  three 
different  occasions  it  has  received  a 
declaration  that,  with  respect  to  specific 
facilities  and  services  found  to  be 
relevant,  it  was  exempt  from  the 
Commission's  jurisdiction  under  Section 
1(c)  of  the  Natural  Gas  Act  as  follows: 


'  The  application  was  initially  tendered  for  filing 
on  January  11. 1980;  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  159.1)  was  not  paid  until  January 
21. 19801  thus,  the  filing  was  not  completed  until  the 
later  date. 


1  OkldhGiiid  .Natural  Gas  Company. 
33  FPC  1137  (1965); 

2.  Oklahoma  Natural  Gas  Company, 
44  FPC  270  (1970): 

3.  Oklahoma  Natural  Gas  Company, 
order  issued  May  10,  1976.  in  Docket  No. 
CP76-23,  el  a!.  44  FPC . 

Applicant  asserts  that  for  the  12- 
month  period  ending  November  30, 1979, 
Applicant  purchased  within  or  at  the 
state  boundaries  of  Oklahoma  from 
interstate  pipelines  836,000  Mcf,  the 
receipt  of  such  gas  being  exempt  from 
Commission  jurisdiction  by  virtue  of 
Section  1(c)  of  the  Natural  Gas  Act,  and 
for  this  same  period.  Applicant 
purchased  339,999,000  Mcf  of  gas  from 
all  sources  of  supply. 

Applicant  states  that  it  would  comply 
with  Section  284.222  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  20.  1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary  I 

FT)  [>5c:   80-t3-y  F  :ed  2-8-80;  8:45  am] 
BIUJNG  COOE  S45O-01-M 

[Docket  No.  ER-80-215I 

Pacific  Gas  &  Electric  Co.;  Proposed 
Changes  in  Rates  and  Charges 

Februdr>  6.  1980 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  31,  1980, 
Pacific  Gas  and  Electric  Company 
(PGandE)  tendered  for  filing  proposed 
changes  m  its  Rate  Schedule  FPC  No.  53 
contained  in  its  FPC  Electric  Tariff 
Original  Volume  No.  1   PGandE  states 
that  the  rates  and  charges  proposed  in 
the  filing  are  the  result  of  settlement 
negotiations  between  PGandE  and  its 
customer  under  Rate  Schedule  PTC  No. 
5J,  City  and  County  of  San  Francisco. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  Si, 321,000  based  on  the  12 
month  estimated  test  period  ending 
December  31,  1980. 

Copies  of  the  filing  were  served  upon 
the  Public  I'tilities  Commission  of  the 
City  and  County  of  San  Francisco  and 
the  California  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1,10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  26, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb 
S'-crciary 

|FR  Ocx:.  80-4375  Filed  Z-8-80;  8:45  am) 
BILLING  COOE  64S0-01-M 


(Docket  No.  ER-80-2141 

Pacific  Gas  &  Electric  Co.;  Proposed 
Changes  In  Rates  and  Charges 

February-  6,  1980, 
The  filing  Company  submits  the 

follovvmg: 


Take  notice  that  on  January  31, 1980, 
Pacific  Gas  and  Electric  Company 
(PGandE]  tendered  for  filing  a  notice  of 
change  inrates  and  charges  of  certain 
electric  resale  rate  schedules  under  its 
FPC  Electric  Tariffs,  Original  Volumes 
Nos.  1  and  2.  The  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$3,472,000  based  on  the  12  month 
estimated  test  period  ending  December 
31. 1980.  The  proposed  effective  date  for 
the  increased  rates  is  April  1,  1980. 

Copies  of  the  filing  were  served  upon 
PGandE's  jurisdictional  customers,  the 
California  Public  Utilities  Commission 
and  the  Public  Service  Commission  of 
Nevada. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  82,5 
North  Capitol  Street,  Washington,  DC. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  26, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor.  80-4376  Filed  2-8-80;  8:45  flm| 
BILUNG  CODE  S45O-01-M 


(Docket  Nos.  ER7»-478  and  ER79-4791 

Public  Service  Co.  of  New  Mexico; 
Filing 

February  5.  1980. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  or  about  January 
17. 1980,  Public  Service  Company  of 
New  Mexico  (PNM)  submitted  a  revised 
filing  pursuant  to  the  Commission's 
Order  issued  December  18, 1979  and  the 
Errata  Notice  issued  January  7, 1980  in 
the  above  styled  proceeding. 

Copies  of  this  filing  have  been  mailed 
to  the  affected  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 


February  25.  1980,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

\yR  Doc  80-1J9S  Filed  2-(M»  8  45  am] 
BILLING  COOE  S450-01-M 


(Docket  No.  RA80-9J 

Southland  Oil  Co./VSG  Corp.;  Filing  of 
Petition  for  Review  Under  42  U.S.C. 
7194 

Issued;  February  4,  1980. 

Take  notice  that  Southland  Oil 
Company/VSG  Corporation  on  January 
2.5,  1980  filed  a  Petition  for  Review  under 
42  U.S.C.  §  7194(b)  (1977  Supp.)  from  an 
order  of  the  Secretary  of  Energy. 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary, 
Department  of  Energy,  and  all 
participants  in  prior  proceedings  before 
the  Secretary, 

Any  person  desiring  to  be  heard  with 
reference  to  such  filing  should  on  or 
before  February  22,  1980  file  a  petition  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8).  Any  person 
wishing  to  become  a  party  or  to 
participate  as  a  party  must  file  a  petition 
to  intervene.  Such  petition  must  also  be 
served  on  the  parties  of  record  in  this 
proceeding  and  the  Secretary  of  Energy 
through  Gaynell  C.  Methvin,  Deputy 
General  Counsel  for  Enforcement  and 
Litigation,  Department  of  Energy.  12th 
and  Pennsylvania  Ave,,  NW,. 
Washington,  D.C.  20461.  Copies  of  the 
petition  for  review  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  at  Room  1000,  825  North 
Capitol  St.,  NE,.  Washington.  DC.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor    8n-t3fl:'  Filer)  2-«-flO-.  8:45  am] 
BILLING  COOE  6450-01-M 


[Docket  No.  EL80-5] 

Town  of  Springfield,  Vt.  v.  Central 
Vermont  Public  Service  Corp.; 
Extension  of  Time 

February  5, 1980. 

On  January  21,  1980,  Central  Vermont 
Public  Service  Corporation  filed  a 
request  for  an  extension  of  time  to 
respond  to  a  Motion  for  Summary 
Judgment  filed  January  15,  1980,  by  the 
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Town  of  Springfield,  Vermont,  in  the 
above-docketed  proceeding.  In  its 
motion  for  an  extension  of  time,  Central 
Vermont  Public  Service  Corporation 
states  that  additional  time  is  needed 
because  the  Motion  for  Summary 
Judgment  raises  factual  as  well  as  legal 
issues  which  cannot  be  analyzed  m  the 
established  time  period. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  is  granted  to  and 
including  February  13,  1980.  for  the  filing 
of  responses  to  the  Motion  for  Summary 
Judgment. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  80^399  Filed  2-8-80;  8:45  am) 

BILLING  CODE  6450-01-M  j 


(Docket  No.  TA80-1-17  (AP80-2)] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

February  5,  1980 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  on  January 
30,  1980  tendered  for  filing  as  a  part  of 
its  FERC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  tariff  sheets: 

Fifty-third  Revised  Sheet  No.  14 

Fifty-third  Revised  Sheet  No.  14,^ 
Fifty-third  Revised  Sheet  No,  14B 
Fifty-third  Revised  Sheet  No.  14C  | 

Fifty-third  Revised  Sheet  No  14D 

Texas  Eastern  is  reducing  its  rates 
pursuant  to  Article  V  of  the  Stipulation 
and  Agreement  submitted  to  the 
Commission  on  May  20,  1976  under 
Docket  No.  RP75-73,  as  modified  and 
accepted  by  Commission  Orders  issued 
June  6,  1977  and  August  1,  1977. 
According  to  the  terms  and  conditions  of 
Article  V  of  the  Stipulation  and 
Agreement  in  Docket  No.  RP75-73, 
Texas  Eastern  is  required  to  file  any  rate 
reduction  pursuant  to  this  article  within 
thirty  days  after  the  month  in  which  the 
rate  reduction  obligation  occurs.  This 
filing  is  based  on  the  balance  of 
advance  pa\  ments  outstanding  as  of 
December  31,  1979. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  March  1,  1980. 

Copies  of  the  filing  were  served  on  the 
company's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Feb.  20. 
1980.  Protests  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb, 
Secretary. 

[FR  Doc  80-«'T  Fwi.d  2-8-80:  8:45  aroj 
BILUNG  COOE  645O-01-M 


(Docket  No.  TA80-1-29  (PGABO-2,  IPReO-2, 
DCA80-1  and  LFUT80-1)i 

Transcontinental  Gas  Pipe  Line  Corp.; 
Tariff  Filing 

February  5, 1980. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  January  30,  1980 
Seventeenth  Revised  Sheet  No.  12, 
Seventeenth  Revised  Sheet  No.  15  and 
First  Revised  Sheet  No.  16  to  Second 
Revised  Volume  .No.  1,  and  Twenty- 
Third  Revised  Sheet  No.  121  to  Original 
Volume  No.  2  of  Fransco's  FERC  Gas 
Tariff.  These  tariff  sheets,  which  are 
proposed  to  be  effective  March  1,  1980, 
reflect  a  net  increase  of  49. 0(  per 
dekatherm  (dt)  in  the  commodity  or 
delivery  charge  of  Transco's  CD,  G,  OG, 
E,  PS  and  S-2  rate  schedules,  an 
increase  of  49.4(t  per  dt  in  the 
commodity  charge  under  the  ACQ  rate 
schedule,  and  an  increase  of0.lt  per  dt 
in  the  delivery  charge  of  the  X-20  rate 
schedule. 

Transco  states  that  tliese  changes 
have  been  computed  in  accordance  with 
the  tracking  provisions  contained  in  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  .No.  1.  The  tracking  rate  change 
under  the  PGA  clause  (Secion  22) 
amounts  to  an  increase  of  48.9^  per  dt  in 
the  commodity  or  delivery  charge  in 
Transco's  CD,  G,  OG,  E,  PS,  S-2  and 
ACQ  rate  schedules.  The  tracking  rate 
change  to  reflect  curtailment  credits 
(Section  20)  is  a  decrease  of  0.4$  per  dt 
in  the  commodity  or  delivery  charge 
under  Transco's  CD,  G,  OG,  E,  PS,  S-2 
and  X-20  rate  schedules.  The  tracking 
rate  change  for  Louisiana  First  Use  Tax 
(Section  25)  is  an  increase  of  0.5(  per  dt 
in  the  commodity  or  delivery  charge  of 
Transco's  CD,  G,  OG,  E,  PS,  S-2,  ACQ 
and  X-20  rate  schedules. 

The  Company  states  that  copies  of  the 
filing  are  being  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street,  N  E.   Wdshm^ton. 
D  C.  20426,  in  accordance  with  Sections 
1,8  and  1.10  of  the  Commission  s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petition  or  protests  should 
be  filed  on  or  before  February  20, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F  Plumb. 
Secretary 

|FR  Doc  80-4401  Filed  2-8-80:  8:45  amj 
BILLING  COOE  8450-01-11 


(Docket  No  CP60-195] 

Trunkllne  Gas  Co  ,  Application 

February  6, 1980. 

Take  notice  that  on  January  17. 1980, 
Trunkline  Gas  Company  (Applicant), 
P.O.  Box  1642,  Houston.  Texas  77001. 
filed  in  Docket  No.  CP80-195  an 
application  pursuant  to  Section  7(cJ  of 
the  Natural  Gas  Act  so  as  to  authorize 
the  transportation  of  natural  gas  under  a 
transportation  contract  between 
Applicant  and  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  transportation 
agreement  between  Applicant  and 
Panhandle  dated  January  15, 1980. 
Applicant  states  it  has  agreed  to 
transport  for  Panhandle  from  the  point 
of  receipt  in  East  Cameron  Block  353, 
offshore  Louisiana,  to  the  existing  point 
of  redelivery  at  the  interconnection  of 
Applicant's  and  Panhandle's  facilities  in 
Douglas  County,  Illinois,  up  to  1,500  Mcf 
of  gas  per  day  on  a  firm  basis.  Columbia 
Gas  Transmission  Corporation 
(Columbia  Gas)  and  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
would,  it  is  stated,  exchange  the 
volumes  of  natural  gas  delivered  by 
Applicant  to  the  pipeline  system  jointly 
owned  by  Columbia  Gulf  and  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  in  West 
Cameron  Block  601  to  Stingray  Pipeline 
Company  (Stingray),  Stingray  would 
then  deliver  the  gas  to  the 
interconnection  between  Stingray  and 
High  Island  Offshore  System  (HIOS)  in 
High  Island  Block  A-330  for  the  account 
of  Apphcant,  it  is  stated. 

Applicant  states  that  it  has  obtained 
transportation  capacity  as  follows 
which  may  be  used  to  transport  volumes 
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for  Panhandle  as  proposed  herein:  (1) 
Applicant  has  arranged  for  pipeline 
capacity  in  HIOS  and  U-T  Offshore 
System  fU-TOS):  and  (2)  Apphcant  has 
arranged  with  Natural  Gas  Pipeline 
Company  of  Amenca  (Natural)  to 
transport  volumes  of  gas  from  the 
onshore  terminus  of  U-TOS  to 
Applicant's  onshore  facilities.  Applicant 
further  states  that  it  has  agreed  to 
redeliver  a  daily  quantity  of  gas  equal  to 
the  quantity  received  by  Applicant  less 
5  percent  of  the  volumes  dehv  pred  for 
fuel  use  and  line  loss. 

For  the  proposed  transportation 
service,  it  is  stated.  Panhandle  would 
pay  Apphcant  a  monthly  charge  of 
S25.737. 

The  monthly  charge  is  based  on  a 
daily  transportation  quantity  of  1,500 
Mcf.  The  monthly  charge  would  be  56.40 
cents  for  each  Mcf  above  or  below  1.500 
which  Applicant  takes  or  fails  or  is  ' 

unable  to  take  on  any  day  or  days.  The 
monthly  charge  is  further  subject  to 
increase  or  decrease  pursuant  to  any 
change  in  rates  paid  by  Applicant  to 
HIOS,  U-TOS.  Natural  or  others: 
increase  or  decrease  pursuant  to  a  rate 
proceeding  of  Applicant:  increase  upon 
installation  of  facilities  to  maintain 
capacity  or  to  provide  transportation  for 
Panhandle  hereunder:  or  decrease  in  the- 
transportation  quantity  nominated  by 
Panhandle  under  the  transportation 
agreement,  it  is  stated. 

Applicant  states  that  approval  of  this 
application  would  enable  it  to  assist 
Panhandle  in  moving  its  East  Cameron 
Block  353  gas  supplies  to  the  interstate 
market  and  facilitate  such  sales  by 
Panhandle. 

It  IS  asserted  that  the  term  of  the 
transportation  agreement  is  ten  years 
from  the  date  of  first  delivery  and  year 
to  year  thereafter.  It  is  further  asserted 
that  Panhandle  may  reduce  the  daily 
transportation  quantity  six  months  prior 
to  the  end  of  the  first  five  years  of  the 
transportation  agreem.ent.  but  such 
reduction  shall  not  be  less  than  ,50 
percent  of  the  daily  transportation 
quantity  in  effect  at  the  date  such 
reduction  is  made. 

•Any  person  desiring  to  be  heard  or  to 
m.ake  any  protest  with  reference  to  said 
application  should  on  or  before 
February  27,  1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1,8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 


be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  80-4377  Filed  2-8-8a  8:45  am] 

BIILING  CODE  8450-01-11 


[Docket  No.  ER80-2121 

Union  Electric  Co.;  Revised  Service 
Schedules 

February  6, 1980. 

The  filing  Company  submits  the 
following:  Take  notice  that  on  January 
30. 1980  Union  Electric  Company 
(Union)  tendered  for  filing  Sixth  Revised 
Service  Schedules,  C,  E,  and  F  to  the 
Interconnection  Agreement  dated 
February  18. 1972  between  Union, 
Central  Illinois  Public  Service  Company 
and  Illinois  Power  Company. 

Union  indicates  that  said  Revised 
Service  Schedules  revise  the  reservation 
charges  for  Maintenance.  Short-term 
Non-firm,  and  Short-term  Firm  Power 
transactions, 

.    Union  requests  an  effective  date  of 
April  1, 1980  for  the  Revised  Service 
Schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  DFT  1.8, 


1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  26, 
1980'  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-4378  Filed  2-*-80:  8:45  am| 
BILLING  CODE  6450-01-M 


[Docket  No.  ER80-219J 
Union  Electric  Co.;  Filing 

February  6.  19S0. 

The  filing  Company  submits  the 
following:  Take  notice  that  on  January 
31.  1980,  Union  Electric  Company 
(Union)  tendered  for  filing  a  Letter 
Agreement  revising  the  reservation 
charge  for  Maintenance  Energy 
Transactions  under  the  Interconnection 
Agreement  dated  November  1,  1969 
between  the  Tennessee  Valley 
Authority  and  Central  Illinois  Public 
Service  Company,  Illinois  Power 
Company,  and  Union. 

Union  indicates  that  the  Letter 
Agreement  provides  for  an  increase  in 
the  reservation  charge  for  Maintenance 
Energy  Transactions  and  that  the 
proposed  reservation  charge  was 
arrived  at  through  negotiations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  should  be  filed 
on  or  before  February  26,  1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  available  for  public 
inspection  at  the  Federal  Energy 
Regulatory  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

\vn  Doc  80-»,3^9  Filed  2-&-80:  8:45  ami 
BILLING  CODE  64S0-01-M 
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[Docket  Nos.  RP74-20,  etc.] 

United  Gas  Pipe  Line  Co.,  Interest 
Reimbursement;  Granting  Further 
Extension  of  Time 

February  4,  1980 
On  November  16,  1979,  Commission 

Staff  Counsel  filed  a  motion  to  suspend 
procedural  dates  in  this  proceeding  for 
an  indefinite  period  of  time  because  of 
certain  remanded  advance  payment 
cases  and  a  petition  for  a  writ  of 
certiorari  which  has  been  filed  with  the 
Supreme  Court. 

United's  answer  to  Staffs  motion 
states  that  if  briefing  dates  were 
suspended,  the  Commission  should  also 
suspend  the  interest  which  would 
otherwise  continue  to  accrue  on  any 
sums  United  may  finally  be  ordered  to 
refund. 

Since  no  action  has  yet  been  taken  on 
these  filings,  a  further  limited  extension 
of  time  will  be  granted.  The  date  for 
filing  briefs  on  exceptions  is  extended  to 
and  including  April  4,  1980.  Briefs 
opposing  exceptions  will  be  due  on  or 
before  April  24,  1980. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-4381  Filed  2-8-80;  8:45  am] 
BILLING  CODE  6450-01-M 


(Docket  No.  ER80-218] 

West  Texas  Utilities  Co.;  Rate 
Schedule  Changes 

Februarys.  1980. 

The  filing  Company  submits  the 
following:  Take  notice  that  West  Texas 
Utilities  Company  ("WTU")  on  January 
31,  1980.  tendered  for  filing  Supplement 
No.  1  to  Its  FERC  Electric  Rate  Schedule 
No.  40,  relating  to  the  provision  of 
wholesale  electric  service  to  the  City  of 
Coleman,  Texas,  and  Supplement  No.  1 
to  its  FERC  Rate  Schedule  No.  42, 
relating  to  the  provision  of  wholesale 
electric  service  to  the  City  of  Brady, 
Texas. 

The  Cities  of  Coleman  and  Brady 
have  informed  WTU  of  their  need  to 
perform  extraordinary  maintenance  on 
their  respective  generating  plants  during 
the  spring  of  1980.  Such  maintenance 
will  result  in  the  Cities'  purchasing 
increased  power  and  energy  from  WTU 
from  time  to  time  during  such  period. 
The  filed  supplements  to  Rate  Schedule 
Nos.  40  and  42  provide,  in  effect,  that  the 
peak  demands  of  the  respective  Cities 
during  the  months  of  January  through 
May  of  1980.  inclusive,  will  be 
disregarded  in  establishing  the 
additional  capacity  commitments  of  the 
Cities  under  said  rate  schedules  in 
succeeding  months. 


WTU  also  states  that  a  copy  of  the 
complete  filing  was  served  on  the  City 
of  Coleman,  Texas  and  the  City  of 
Brady.  Texas  and  on  the  Public  UtiHties 
Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
C.F.R.  1.8, 1.10).  All  such  petitions  or 
protest  should  be  filed  on  or  before 
February  26.  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Due.  80-4380  Filed  2-8-80  8:45  8in| 
BILLING  CODE  $45O-01-M 


[No  144] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

January  30,  1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

California  Department  of  Conservation, 
Division  of  Oil  and  Gas 

1.  Control  number  (FERC/Slate) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-12265/79-1-0001 

2.  04-037-21991-0000 

3.  103  000  000 

4.  Exxon  Corporation 

5.  City  of  Long  Beach  No.  58 

6.  Long  Beach 

7.  Los  Angeles  CA 

8. 17.0  million  cubic  feet 
9.  January  7. 1980 
10. 

Indiana  Department  of  Natural  Resources,  Oil 
and  Gas  Division 

1.  Control  number  (FERC/State) 


2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  Stale  or  block  No. 
6.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserls) 

1.  80-12295 

2.  13-051-00000-0000 

3.  102  000  000 

4.  Ram  Oil  Company 

5.  John  Braselton  No.  1 

6.  North  Owensville 

7.  Gibson  IN 

8.  2.0  million  cubic  feet 

9.  January  14, 1980 

10.  Crystal  Oil  Company 
1.  80-12296 

2. 13-051-00000-0000 
3. 102  000  000 

4.  Ram  Oil  Company 

5.  John  Braselton  No.  2 

6.  North  Owensville 

7.  Gibson  IN 

8.  2.0  million  cubic  feet 

9.  January  14. 1980 

10.  Crystal  Oil  Company 

1.  80-12297 

2.  13-051-00000-0000 

3.  102  000  000 

4.  Ram  Oil  Company 

5.  John  Braselton  No.  3 

6.  North  Owensville 

7.  Gibson  IN 

8.  4.0  million  cubic  feet 

9.  January  14.  1980 

10.  Crystal  Oil  Company 

1.  80-12298 

2.  13-051-00000-0000 

3.  102  000  000 

4.  Ram  Oil  Company 

5.  John  Braselton  No.  4 

6.  North  Owensville 

7.  Gibson  IN 

8.  4.0  million  cubic  feet 

9.  January  14, 1980 

10.  Crystal  Oil  Company 

1.  80-12299 

2.  13-051-00000-0000 

3.  102  000  000 

4.  Ram  Oil  Company 

5.  Rosa  Braselton  Heirs  No.  1 

6.  North  Owensville 

7.  Gibson  IN 

8. 15.0  million  cubic  feet 

9.  January  14, 1980 

10.  Crystal  Oil  Company 

1.  80-12300 

2.  13-051-00000-0000 

3.  102  000  000 

4.  Ram  Oil  Company 

5.  Rosa  Braselton  Heirs  No.  2 

6.  North  Owensville 

7.  Gibson  IN 

8. 15.0  million  cubic  feet 

9.  January  14. 1980 

10.  Crystal  Oil  Company 
1.  80-12301 

2. 13-051-00000-0000 

3.  102  000  000 

4.  Ram  Oil  Company 

5.  Dunigan  A  1 

6.  North  Owensville 
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"  Gibson  I.\ 

8  3  0  million  cubic  feet 

9  lan.udry  14,  1980 

10  Crystal  Oil  Company 


80-12302 

13-051-00000-0000 

102  000  000 

Rdm  Oil  Company 

Dunigan  \  2 

North  Owensville 

Gibson  IN 

3.0  million  cubic  feet 

lanuarv  14.  1980 


10  Crystal  Oil  Company 


8CH:3C3 

!3-051-00<>:k>-0000 
102  000  0<X1 
Ram  0:1  Company 
Dur,i,gar,  A  3 
North  Owensville 
Gibson  l.N 

30  million  cubic  feet 
January  14.  1980 
10  Cr\  s'dl  Oil  Company 

1  S0-123O4 

2  13-051-00000-0000 
102  000  000 
Ram  Oil  Company 
Dunigan  .A  5 
North  Owensville 
Gibson  I.N 

8  0  million  cubic  feet 

9  ldnuar\  14,  1980 

10  Crystal  Oil  Company 
1   80-12305 

2,  13-051-0Om()-OOOO 

3  102  000  Oon 

4  Ra.m  O'.i  Cimpany 

5  Robert  flaase  .\o.  1 
5  North  Owensville 

'  Gibson  I.N 

8  1.0  million  cubic  feet 

9  January  14  1980 

10  Crystal  0:1  C-jmpany 

1  80-12306 

2  13-051-0OW.X>-(X)OO 

3  102  OOO  0(X) 

4  Ram,  Oil  Ci.invpany 

5  Robert  Haase  .No.  3 

6  .North  Owensville 
■"  Gibson  I.N 

8  3  0  million  cubic  feet 

9  January  14.  1980 

10  Crystal  Oil  Company 

1  80-1230" 

2  1 3-051 -00«300-^>3(XJ 

3  102  0OO(XX3 

4  Ram  Oil  C'jm,pdny 

5  Robert  Haase  No  5 

6  North  Owensville 
~  Gibson  I.N 

8  2,0  million  cubic  feet 

9  [anuary  14,  1980 

10  Crystal  01  Company 

1  80-12306 

2  n-Ool-OOCKXMW.JO 

3  102  000  000 

4  Ram  Oil  C(.im.pany 

5  M  KOLB  No  1 

6  North  Owensville 
'  Gibson  IN 

8  10  million  cubic  feet 

9  January  14.  1980 

10  Crystal  Oil  Com.pany 
1   80-12.309 


2.  13-051-00000-0000 

3.  102  000  000 

4.  Ram  Oil  Company 

5.  M  KOLB  No.  2 

6.  North  Owensville 

7.  Gibson  IN 

8. 1.0  million  cubic  feet 

9.  January  14. 1980 

10.  Crystal  Oil  Company 

1.  80-12310 

2.  13-051-00000-0000 
3. 102  000  000 

4.  Ram  Oil  Company 

5.  M  KOLB  No.  3 

6.  North  Owensville 

7.  Gibson  IN 

8. 1.0  million  cubic  feet 

9.  January  14, 1980 

10.  Crystal  Oil  Company 

1.  80-12311 

2.  13-051-00000-0000 

3.  102  000  000 

4.  Ram  Oil  Company 

5.  M  KOLB  No.  4 

6.  North  Owensville 

7.  Gibson  IN 

8.  2.0  million  cubic  feet 

9.  January  14, 1980 

10.  Crystal  Oil  Company 

1.  80-12312 

2.  13-051-00000-0000 
3. 102  000  000 

4.  Ram  Oil  Company 

5.  M  KLOB  No.  5 

6.  North  Owensville 

7.  Gibson  IN 

8. 1.0  million  cubic  feet 

9.  January  14, 1980 

10.  Crystal  Oil  Company 

1.  80-12313 

2.  13-051-00000-0000 
3. 102  000  000 

4.  Ram  Oil  Company 

5.  M  KOLB  No.  6 

6.  North  Owensville 

7.  Gibson  IN 

8.  6.0  million  cubic  feet 

9.  January  14, 1980 

10.  Crystal  Oil  Company 

1.  80-12314 

2.  IJ-OSl-OOOOO-OOOO 

3.  102  000  000 

4.  Ram  Oil  Company 

5.  M  Kolb  #7 

6.  North  Owensville 

7.  Gibson,  IN 

8. 1.0  million  cubic  feet 

9.  January  14, 1980 

10.  Crystal  Oil  Company 
1.  80-12315 

2. 13-051-00000-0000 

3.  102  000  000 

4.  Ram  Oil  Company 

5.  M  Kolb  #8 

6.  North  Owensville 

7.  Gibson.  IN 

8.  2.0  million  cubic  feet 

9.  January  14,  1980 

10.  Crystal  Oil  Company 

1.  80-12316 

2.  13-051-00000-0000 

3.  102  000  000 

4.  Ram  Oil  Company 

5.  M  Kolb  «9 

6.  North  Owensville 


7,  Gibson,  IN 

8,  1,0  million  cubic  feet 

9,  January  14.  1980 

10,  Crystal  Oil  Company 

1,  80-1231' 

2,  1,M.)51-CK)000-0000 

3,  102  (XX)  000 

4  Ram  Oil  Company 

5,  M  Kolb -10 

6,  North  Owensville 

7,  Gibson,  LN 

8,  1,0  million  cubic  feet 
9  January  14,  1980 

10,  Crystal  Oil  Company 

1.80-12318 

2.  13-051-OO(XH.KXK.)O 

3.  102  000  0(X1 

4.  R.im  Oil  Cnm.panv 

5.  M  Kolb  =11 

6.  North  OwensNiUe 

7.  Gibson.  IN 

8.  2.0  million  cubic  feet 

9.  January  14.  1980 

10.  Crystal  Oil  Company 
1-  80-12319 

2   13-051-OO0(KMX)O0 
3.  102  000  000 

4  Ram  Oil  Company 

5-  P  Mdsspy  IR  (Pooled  Unit) 

6,  .North  Owensville 

7,  Gibson,  IN 

8,  3,0  million  cubic  feet 

9,  January  14,  1980 

10,  Crystal  Oil  Company 

1,  80-12320 

2,  13-051-00000-0000 

3.  102  000  000 

4.  Ram  Oil  Company 

5  Flora  Mounts  IR  (Pooled  Unit) 

6  North  Owensville 

7  C;ibson.  IN 

a,  5.0  million  cubic  feet 

9.  January  14,  1980 

10.  Crystal  Oil  Company 

1  8(V  12321 

2  I3-Cl31-i:MMJ()(MKXW 

3  102  000  000 

4  Ram  Oil  Compan\ 

5  Flora  Mounts  2R  (Pooled  Unit) 

6  North  Owensville 

7.  Gibson.  I.N 

8-  5.0  million  (  ubic  feet 

9.  January  14,  1980 

10,  Crystal  Oil  Company 

Kansas  Corporation  Commission 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGP.^ 

4.  Operator 

5   Well  name 

fi  Field  or  OC.S  area  name 

".  County.  State  or  block  No 

8.  Estimated  annual  volume 

9  na»e  received  at  FERC 

10  Pur(,haser!s| 

1  HO-12365   K--8-0047 

2  1.5-01 9-2  lO-1-OOOO 

3  102  000  000 

4  R.imoil 

5.  Rogers  B  =1 

6.  Oliver  E.\t 

7  Chautauqua,  KS 

8.  730.0  million  cubic  feet 

9.  Januarv  18.  1980 


10  Gas  -Associated  Systems  Inc 

1.  80-12366/'K-78-0033 

2.  15-035-21725-0000 

3.  102  000  000 

4.  Petroleum  Enterprises 

5  Colhrson  B  =3 

6  Posey 

7  Ci;vv!e\ ,  KS 

B  2"  5  nullion  cubic  feet 
9  January  18,  1980 
10.  Colonial  Corp 
1   80-1 2367 /K-78-0036 

2.  15-035-21724-0000 

3.  102  000  000 

4.  Petroleum  Enterprises 

5.  Grover  Collinson  #7 

6.  Posey 

7  Cowley,  KS 

8.  58.4  million  cubic  feet 

9.  January  18, 1980 

10.  Colonial  Corp 

Michigan  Department  of  Natural  Ke,^injri,,e.^ 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4  Operator 

5  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC  ' 

10.  Purchaserjsl 

1  80-12266 

2.  21-137-00000-0000 

3,  10-000  000 

4.  J.iuct  Allen  Fruehauf 

5,  Ausable  No  #6 

6,  Ausable 

7.  Otsego,  MI 

a,  8,7  million  cubic  feet 

9  January  7. 1980 

10.  Michigan  Consolidated  Gas  Co 

1  80-12267 

2  21-137-00000-0000 

3  107  000  000 

4  Janet  .Mien  Fruehauf 

5  Ausable  No  -8 

6.  Ausable 

7.  Otsego.  MI 

8.  30.0  million  cubic  feet 

9.  January  7, 1980 

10.  Michigan  Consolidated  Gas  Co 

1,  80-12268 

2,  21-13--0000<3-^)Ofl 

3,  107  0(XJO(.X) 

4  [.; net  Allen  Fruehauf 

5  Ausable  No  «9 

6.  Ausable 

7.  Otsego,  MI 

8.  37.5  million  cubic  feet 

9.  January  7, 1980 

10.  Michigan  Consolidated  Gd^  (Jo 

Montana  Board  of  Oil  and  Gas  Conseri  ation 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4  Operator 

5  Well  name 

6  Field  or  OCS  area  name 

7  County.  State  or  block  No. 
8.  Estimated  annual  volume 
9  Date  received  at  FF:RC 

10.  Purchaser(s) 


1.  80-12264/237 

2.  25-071-21326-0000 

3.  108  000  000 

4.  Midlands  Gas  Corporation 
5. 1661-1  State 

6.  Bowdoin 

7.  Phillips,  MT 

8.  21.0  million  cubic  feet 

9.  January  14,  1980 

10.  Kansas-Nebraska  Natural  Gas  Co  Inc 

New  Mexico  Department  of  Energy  and 
.Minerals,  Oil  Conservation  Division 

1.  Control  number  (F.E.R.C./State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-12361 

2.  30-025-0000(M)000 
3. 103  000  000 

4.  Holly  Energy  Inc 

5.  Pogo  State  No.  1 

6.  (Wildcat) 

7.  Lea.  NM 

8. 182.5  million  cubic  feet 

9.  January  18,  1980 

10.  Conoco  Inc 

1.  80-12362 

2.  30-005-20687-0000 

3.  103  000  000 

4.  Union  Oil  Company  of  Calif 

5.  Tom  36  State  #2 

6.  Tomahawk  San  Andres 

7.  Chaves,  NM 

8.  8.0  million  cubic  feet 

9.  January  18, 1980 
10. 

1.  80-12363 

2.  30-045-07859-0000 
3. 108  000  000 

4.  Estate  of  Roy  L  Cook 

5.  Sullivan  *3  429N11W25E00FT 

6.  Aztec  Fruitland 

7.  San  Juan,  NM 

8. 11.5  million  cubic  feet 

9.  January  18. 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-12364 

2.  30-025-26490-0000 
3. 103  000  000 

4.  John  Yuronka 

5.  Harrison  A  #2 

6.  Langlie  Mattix 

7.  Lea.  NM 

8.  34.0  million  cubic  feet 

9.  January  18,  1980 

10.  El  Paso  Natural  Gas  Company 

Oklahoma  Corporation  Commission 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 
8  Estimated  annual  volume 
9.  Date  received  at  FERC 
10. 


1.  80-12212/01029 

2.  35-111-20461-0000 
3. 1(J8  000  000 

4.  Tamarack  Petroleum  Company  Inc 

5.  Kerr  #1 

6.  Henryetta  District 

7.  Okmulgee.  OK 

8. 12.0  million  cubic  feet 

9.  January  11, 1980 

10.  Phillips  Petroleum  Company 

1.  80-12213/01131 

2.  35-047-00000-0000 

3.  108  000  000 

4.  Harper  Oil  Company 

5.  R  T  Spohrer  2 

6.  S  E  Lahoma 

7.  Garfield,  OK 

8.  4.0  million  cubic  feet 

9.  January  11, 1980 

10.  Exxon  Company  USA 

1.  80-12214/01367 

2.  35-061-20208-0000 
3. 102  000  000 

4.  Service  Drilling  Co 

5.  Kirk  #1-7 

6.  West  Stigler 

7.  Haskell,  OK 

8.  737.0  million  cubic  feet 

9.  January  11, 1980 

10.  Delhi  Gas  Pipeline  Company  Columbia 
Gas  Transmission  Corp  Tennessee  Gas 
Pipeline  Co 

1.  80-12215/01364 

2.  35-061-20207-0000 

3.  102  000  000 

4.  Service  Drilling  Co 

5.  Cantrell  #1-9 

6.  West  Stigler 

7.  Haskell,  OK 

8.  942.0  million  cubic  feet 

9.  January  11, 1980 

10.  Delhi  Gas  Pipeline  Company  Columbia 
Gas  Transmission  Corp  Tennessee  Gas 
Pipeline  Co 

1.  80-12216/01361 

2.  35-061-20195-0000 

3.  102  000  000 

4.  Service  Drilling  Co 

5.  Whitefield  #1-13 

6.  West  Stigler  li 

7.  Haskell.  OK  " 
8. 1360.0  million  cubic  feet 

9.  January  11, 1980 

10.  Delhi  Gas  Pipeline  Company  Columbia 
Gas  Transmission  Corp  Tennessee  Gas 
Pipeline  Co 

1.  80-12217/01350 

2.  35-061-20220-0000 

3.  102  000  000 

4.  Service  Drilling  Co 

5.  Holden  #1-12 

6.  West  Stigler 

7.  Haskell,  OK 

8.  1090.0  million  cubic  feet 

9.  January  11, 1980 

10.  Delhi  Gas  Pipeline  Company  Columbia 
Gas  Transmission  Corp  Tennessee  Gas 
Pipeline  Co 

1.  80-12218/00823 

2.  35-017-20791-0000 

3.  103  000 

4.  Kaiser  Francis  Oil  Company 

5.  Kitson  #1 

6.  E  Lookeba 

7.  Canadian.  OK 
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8  0  miil;on  r-^bic  feet  | 

9  January  11,  1980 

10  Michigan  Wisconsin  Pipeline  Company 
1    80-12219/01331  , 

:   35-121-20558-0000  .      ' 

i   103  000  000 
A  Gadsco  Inc 

5.  Dominic  Silva  =1-(BD) 
6  Se  Reams 
~  Pittsburg.  OK 
8  140.0  million  cubic  feet 
q  January  11,  1980 
in  .X.-kansas  Louisiana  Gas  Company 

1  *.^  12220 /Oil 29 

2  i",-04"-21 698-0000  I 

3  103  000  000 

4  Harper  Oil  Company 

5  .Noble  Long  A-2 

6,  Sooner  Trend 

-  Garfield.  OK 

8  44.0  million  cubic  feet 

9  January  11, 1980 

10  Exxon  Corporation,  Arkansas  La,  Gas  Co 

1  80-12221/01076 

2.  35-015-00000-0000  i 

3.103  000  000  I 

4  Natomas  North  America,  Inc 

5  Cantrell  Unit  =1  , 

6  Bridgeport 

-  Caddo.  OK 
8.  100  0  million  cubic  feet 

9  January  11, 1980 

10  Public  Service  Company  of  Oklahoma 

:   80-12222/00545 
:   35-130-00000-0000 
J   108  000  000 

4  Getty  Oi!  Compriny 

5  A  D  Lewter  No  1 

6  Guymon  Hugoton 

-  Texas,  OK 

8  16  0  million  cubic  feet 

9  lanuary  11,  1980 

10  Cities  Service  Gas  Company 

1  80-12223/01264 

-  35-007-00000-0000 

3  108  000  00(3 

4  Crawley  Petroleum  Corporation 
5,  Cray  Unit  L 

6  Camerick-Morrow 

-  Beaver  OK 
n.  0  rr.iliion  -ubi-  U'f\ 
'^  Idnuarv  11    198*) 
1  1  Natural  Gas  Pipeline  Company  of  AME 

1  80- 12224  ,'01 290 

2  35-00"-21 549-0000  I 

3  102  000  000 

4  Natural  Gas  .Anadarko,  Inc 
■   M,atr.;5  =1-T 

n 

"  Bearer  OK 

a  I'X)  0  miilion  cubic  feet                  ' 

9  January  11.  1980 

lij  Panhandle  Eastern  Pipeline  Company 

1  80-12225  00739 

2  35-007-21519-0000  I 
^  102  000  000                                          I 
4  Naiura!  Gas  .Anadarko.  Inc 
,T  Sdizer  =1-34                                        i 


Beaver  Ok 

8  400.0  milhon  cubu  tV'et 

9  januarv  11    1980 

10  Nor'hern  Natural  Gas  Company 
1    8<v;2226  001221 


2.  35-059-20635-0000 
3. 103  000  000 

4.  Arco  Oil  and  Gas  Company 

5.  Canfield  Gas  Unit  Well  No.  2 

6.  N  W  Lovedale 

7.  Harper,  OK 

8. 16.4  million  cubic  feet 

9.  January  11, 1980 

10.  Cities  Service  Gas  Co 

1.  80-12227/00857 

2.  35-045-20690-0000 

3.  103  000  000 

4.  Tenneco  Oil  Company 

5.  J  W  Dunn  2-12 

6.  Peek  South 

7.  Ellis,  OK 

8. 110.0  million  cubic  feet 

9.  January  11, 1980 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-12228/00754 

2.  35-007-21328-0000 
3. 102  000  000 

4.  Natural  Gas  Anadarko  Inc 

5.  Mansfield  A  #1-25 
6. 

7.  Beaver,  OK 

8.  600.0  million  cubic  feet 

9.  January  11, 1980 

10.  Northern  Natural  Gas  Company 

Texas  Railroad  Commissinn  Oil  and  Cias 
Division 

1.  Control  number  (FERC/Stafe) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 
10.Purchaser(sJ 

1.  80-12322/10060 

2.  42-38^-00000-0000 
3.108  000  000 

4.  Continental  Oil  Company 

5.  Ford-Geraldine  Unit  No  237 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  .3  million  cubic  feet 

9.  January  14, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-12323/10064 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  Ford-Geraldine  Unit  No.  260 

6.  Geraldine/Ford 

7.  Reeves,  TX 

8. 1.0  million  cubic  feet 

9.  January  14, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-12324/10082 

2.  42-389-00000-0000 
3.108  000  000 

4.  Continental  Oil  Company 

5.  Ford-Geraldine  Unit  No.  275 

6.  Geraldine/Ford 

7.  Reeves,  TX 

8.  .3  million  cubic  feet 

9.  January  14, 1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-12325/10084 

2.  42-389-00000-0000 
3. 108  000  000 


4.  Continental  Oil  Company 

5.  Ford-Geraldine  L'nit  No.  287 

6.  Geraldine/Ford 

7.  Reeves.  TX 

8.  1.0  million  cubic  feet 

9.  January  14.  1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-12326/10085 

2  42-389-00000-0000 

3  iOH  000  000 

4  Continental  Oil  Company 

5.  Ford-Geraldine  Unit  No.  286 

6,  Geraldine/Ford 

-  Reeves.  TX 

8  14  million  cubic  feet 

9  January  14.  1980 

10  El  Paso  Natural  Gas  Co. 

1.  80-12327/10086 

2.  42-389-000(X>-0000 

3.  108  000  000 

4  Contiriental  Oil  Company 

5  Ford-Geraldine  Unit  No.  283 

6,  Geraldine/Ford 

7,  Reeves.  TX 

8,  1.4  million  cubic  feet 
9  January  14.  1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-12328/10135 

2.  42-389-00000-0000 

3  108  000  000 

4  Continental  Oil  Company 

5.  Ford-Geraldine  Unit  No.  272 

6.  Geraldine/Ford 

7.  Reeves,  TX 

8.  .3  million  cubic  feet 
9  January  14,  1980 

10,  El  Paso  Natural  Gas  Co. 

1.  80-12329/10119 

2.  42-003-00(X)0-0000 

3.  108  000  000 

4.  Continental  Oil  Company 

5.  West  Fuhrman-Mascho  Unit  No  17 

6  Fuhrman-Mascho 

7.  Andrews.  TX 

8.  .3  million  cubic  feet 

9.  January  14,  1980 

10.  Phillips  Petroleum  Co. 

1.  80-12330/10091 
2. 42-389-00000-0000 
3   108  000  000 

4.  Continental  Oil  Company 

5.  Ford-Geraldine  Unit  No.  273 

6.  Geraldine/Ford 

7.  Reeves,  TX 

8-  3  million  cubic  feet 

9  January  14,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-12331/10088 

2.  42-389-00000-0000 

3  108  000  000 

4  Continental  Oil  Company 

5,  Ford-Geraldine  Unit  No.  281 
fi  Geraldme/Ford 

-  Rt'pves,  TX 

8  3  million  cubic  feet 

9  January  14.  1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-12332/10087 

2.  42-389-OOOOO-OfXX) 

3  108  000  000 

4  Continental  Oil  Company 

5.  Ford-Geraldine  Unit  No  279 

6.  Geraldine  'Ford 

7.  Reeves.  TX 

8.  14  million  cubic  feet 
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9  January  14.  1980 

10  El  Paso  Natural  Gas  Co. 

1  80-12333/10211 

2.  42-389-00(XX.-0(KK) 

3.  108  000  OK) 

4  Continental  Oil  Company 

5  Ford-Geraldine  Unit  No.  276 

6.  Geraldine/Ford 

7.  Reeves,  TX 

8.  .3  million  cubic  feet 

9  January  14.  1980 

10.  El  Paso  Natural  Gas  Co. 

1.  80-12334/10210 

2  42-389-00000-0000 

3  108  000  000 

4.  Continental  Oil  Company 

5.  Ford-Geraldine  Unit  No.  284 

6.  Geraldine/Ford 

7.  Reeves,  TX 

8  1 .0  million  cubic  feet 

9.  January  14.  1980 

10.  El  Paso  Natural  Gas  Co. 
1.80-12335/10209 

2.  42-389-00000-0000 

3  108  000  000 

4.  Continental  Oil  Company 

5  Ford-Geraldine  Unit  No.  285 

6.  Geraldine/Ford 

7.  Reeves,  TX 

8.  2.1  million  cubic  feet 

9.  January  14.  1980 

10  El  Paso  Natural  Gas  Co. 

1.  80-12336/10208 

2.  42-3a9-000(X)-0000 

3.  108  000  000 

4  Continental  Oil  Company 

5  Ford-Geraldine  Unit  No.  265 

6  Geraldine/Ford 
"  Reeves.  TX 

8  1.0  million  cubic  feet 

9.  January  14, 1980 

10.  El  Paso  Natural  Gas  Co. 
1   80-12337/10207 

2.  42-389-00000-0000 

3.  108  000  000 

4  Continental  Oil  Company 

5.  Ford-Geraldine  Unit  No.  267 
8  Geraldine/Ford 

7.  Reeves.  TX 

8.  .3  million  cubic  feet 

9.  January  14,  1980 

10.  El  Paso  .Natural  Gas  Co. 
1.  80-12338/10197 
2.42-135-00000-0000 

3.  108  Oai  000 

4  Continental  Oil  Company. 

5  Gist  Unit  No.  9 

6.  Foster 

7.  Ector.  TX 

8  .3  million  cubic  feet 

9  January  14,  1980 

10.  Odessa  Natural  Gasoline  Co. 

1  80-12339/10184 

2  42-135-00000-0000 

3  108  000  000 

4  Continental  Oil  Company 

5  J,  L.  Johnson  No.  17 
6,  Foster 

;•.  Ector.  TX 

8  ,7  million  cubic  feet 

9  January  14.  1980 

If)  Odessa  Natural  Gasoline  Co. 

1,  80-12340/10136 

2.  42-389-000(XM)(XX) 


3.  108  0(X)0{K) 

4.  Continental  Oil  Company 

5.  Ford-Geraldine  Unit  No.  268 

6.  Geraldine/Ford 

7.  Reeves,  TX 

8.  .3  million  cubic  feet 

9.  January  14, 1980 

10.  El  Paso  Natural  Gas  Co. 
1.80-12341/10981 

2.  42-371-00000-0000 

3.  107  000  000 

4.  Exxon  Corporation 

5.  University  Block  23-15  gas  unit  #1 

6.  Wildcat 

7.  Pecos  TX 

8.  365.0  million  cubic  feet 

9.  January  14, 1980 
10. 

1.  80-12342/10320 

2.  42-295-00000-0000 

3.  108  000  000  ,' 

4.  Henry  Grace  I*roduction  Company 

5.  HL  King  B  No  121798 

6.  Bradford  West/Tonkawa 

7.  Lipscomb  TX 

8.  4.0  million  cubic  feet 

9.  January  14, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-12343/10248 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  G  E  Ramsey  Jr  8  No  19 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  3.2  million  cubic  feet 

9.  January  14, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-12344/10247 

2.  42-389-00000-0000 
3.108  000  000 

4.  Continental  Oil  Company 

5.  G  E  Ramsey  Jr  8  No  9 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  4.0  million  cubic  feet 

9.  January  14, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-12345/10245 

2.  42-389-00000-0000 
3. 108  000  000 

4.  Continental  Oil  Company 

5.  G  E  Ramsey  Jr  7  No  9 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  3.6  million  cubic  feet 

9.  January  14, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-12346/10231 

2.  42-389-00000-0000 
3.108  000  000 

4.  Continental  Oil  Company 

5.  Ford-Geraldine  Unit  No  43 

6.  Geraldine/Ford 

7.  Reeves  TX 

8.  2.1  million  cubic  feet 

9.  January  14, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-12368/09709 

2.  42-105-00000-0000 

3.  108  000  000 

4.  Delta  Drilling  Company 

5.  Couch  A  «1 

6.  Ozona  Southwest  (Canyon) 

7.  Crockett  TX 


8.  4.9  million  cubic  feet 

9.  January  14.  1980 

10.  Northern  Natural  Gas 

1.  80-123b9/09707 

2.  42-105-00000-0000 
3.108  000  000 

4.  Argee  Oil  Company 

5.  James  Baggett  2-156 

6.  Adams-Baggelt  Ranch  (Canyon  SO] 

7.  Crockett  TX 

8.  3.6  million  cubic  feet 

9.  January  14,  1980 

10.  Detroit-Texas  Gas  Gathering  Co  Inc 

1.  80-12370/09706 

2.  42-105-00000-0000 

3.  108  000  000 

4.  Argee  Oil  Company 

5.  James  Baggett  1-165 

6.  Adams-Baggett  Ranch  (Canyon  SO) 

7.  Crockett  TX 

8.  8.0  million  cubic  {pet 

9.  January  14, 1980 

10.  Detroit-Texas  Gas  Gathering  Co  Inc 
1.80-12371/09705 

2.  42-1 05-00000-0000 

3.  108  000  000 

4.  Argee  Oil  Company 

5.  James  Baggett  1-157 

6.  Adams-Baggett  Ranch  (Canyon  SD) 

7.  Crockett  TX 

8.  8.4  million  cubic  feet 

9.  January  14. 1980 

10.  Detroit-Texas  Gas  Gathering  Co  Inc 

1.  80-12372/09704 

2.  42-105-00000-0000 
3.108  000  000 

4.  Argee  Oil  Company 

5.  James  Baggett  1-156 

6.  Adams-Baggett  Ranch  (Canyon  Sd) 

7.  Crockett  Tx 

8.  4.8  million  cubic  feet 

9.  January  14, 1980 

10.  Detroit-Texas  Gas  Gathering  Co  Inc 

1.  80-12373/09703 

2.  42-105-00000-0000 
3.108  000  000 

4.  Argee  Oil  Company 

5.  James  Baggett  1-125 

6.  Adams-Barggett  Ranch  (Canyon  Sd) 

7.  Crockett  Tx 

8.  5.9  million  cubic  feet 

9.  January  14, 1980 

10.  Detroit-Texas  Gas  Gathering  Co  Inc 
1.  80-12374/09702 

2. 42-105-00000-0000 
3.108  000  000 

4.  Argee  Oil  Company  ' 

5.  James  Baggett  1-117 

6.  Adams-Baggett  Ranch  (Canyon  Sd) 

7.  Crockett  Tx 

8. 1.5  million  cubic  feet 

9.  January  14, 1980 

10.  Detroit-Texas  Gas  Gathering  Co  Inc 

1.  80-12375/0970'l 

2.  42-105-00000-0000 

3.  108  000  000 

4.  Argee  Oil  Company 

5.  James  Baggett  1-116 

6.  Adams-Bargett  Ranch  (Canyon  Sd) 

7.  Crockett  Tx 

8.  6.9  million  cubic  feet 

9.  January  14, 1980 

10.  Detroit-Texas  Gas  Gathering  Co  Inc 
1.  80-12376/09700 
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8. 
9 

10 

1 

2. 


2.  42-105-<XXX)(m;KHK) 

3  108  CX)0  CKX) 

4  Argee  0:1  Company 

5,  C!dv  Adarr^s  Fs!  2-126 

6.  Addrr.sB,i,4fit':!  K,r:i,h  (Canyon  Sd) 

7,  Crockett  Tx  , 

8.  13,2  million  cubic  feet  ' 

9  l.inuary  14,  1980 

10  Detroit-Texas  Gas  Gathering  Co  Inc 
1    80-12377/09699 

2. 42-i05-oaxio-oor)n 

3  IM  000  iXX) 

4,  .Argee  Oil  Company 

5,  Cldv  .Adams  Estate  2-155 

6,  .Adams-Barggett  Ranch  (Canyon  Sd) 

7,  Crockett  Tx 
5  1  million  cubic  feet  | 
[anuary  14, 1980 

0  Detroit-Texas  Gas  Gathering  Co  Inc 

80-12378/09698 

42-105-00000-0000 
3-108  000  000  *  j 

4-  Argee  Oil  Company 

5.  Clay  Adams  Est  1-155 

6.  Adams-Baggett  (Canyon  Sd) 

7.  Crockett  Tx 

8  4  4  million  cubic  feet 

9  January  14.  1980 

10  Detroit-Texas  Gas  Gathering  Co  Inc 

1  80-12379/09697 

2  42-105-00000-0000  I 
3.108  000  000  ' 

4.  Argee  Oil  Company 

5.  Clay  Adams  Est  1-126 

6.  Adams-Barggett  Ranch  (Canyon  Sd) 
^  Crockett  Tx  i 

8.  6,0  million  cubic  feet 

9.  )anuary  14.  1980 

10.  Detroit-Texas  Gas  Gathering  Co  Inc 

1.  80-12380/09696 

2.  42-105-00000-0000  . 

3.  108  000  000  I 

4.  Argee  Oil  Company 

5.  Emma  Phillips  Adams  1-166 

6  Adams  Baggett  Ranch  (Canyon  Sd) 

7  Crockett  Tx 

8  3  8  million  cubic  feet  | 

9.  January  14,  1980 

10.  Detroit-Texas  Gas  Gathering  Co  Inc 

1.  80-12381/09413 

2.  42-301-00000-0000 

3.  108  000  000 

4.  Saxet  Oil  Corporation 

5.  Wheat  A/C  126  Well  No  1 

6.  Wheat 

7.  Loving  Tx 

8.  3,3  million  cubic  feel 

9  January  14.  1980 
10.  Phillips  Petroleum  Company 

1  80-12382/09249 

2  42-41  i- 30302-0000 
108  000  000 
Hng  Oil  Company 
Bacon  188  #1  Id  65530 
Sawyer  (CanyonJ 

7.  Schleicher  Tx 

8.  3  5  million  cubic  feet 
9  January  14.  1980 
10.  Intratex  Gas  Company 

1.  80-12383/09248 

2.  42-435-31152-0000 
3.108  000  000 

4  Hng  Oil  Company 

5  Askew  &  Glimp  18  -2  Id  «64931 

6  S.iwvT  (Canyon) 


7.  Sutton  Tx 

8.  4.0  million  cubic  feet 

9.  January  14, 1980 

10.  Transwestem  Pipeline  Company 

1.  80-12384/09197 

2.  42-179-23691-0000 
3.108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Beasley  #2 

6.  Panhandle  West 

7.  Gray  Tx 

8.  21.3  million  cubic  feet 

9.  January  14, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-12385/09196 

2.  42^35-30557-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Thomson  C  ^4 

6.  Sonora  (Canyon  Upper) 

7.  Sutton  Tx 

8. 18.0  million  cubic  feet 

9.  January  14, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-12389/0009159 

2.  42-105-00000-0000 

3.  108  000  000 

4.  J  Cleo  Thompson 

5.  Thompson  Fee  No  9-RRC  No  47666 

6.  Ozona  Canyon  Sand 

7.  Crockett  Tx 

8.  .0  million  cubic  feet 

9.  January  14, 1980 

10.  El  Paso  Natural  Gas  Co  Shell  Oil  Co 

1.  80-12387/0009157 

2.  42-105-00000-0000 

3.  108  000  000 

4.  J  Cleo  Thompson 

5.  W  R  Baggett  No  1-RRC  No  57545 

6.  Ozona  (Canyon  Sd) 

7.  Crockett  Tx 

8.  .0  million  cubic  feet 

9.  January  14,  1980 

10.  Shell  Oil  Co 

1.  80-12388/08698 

2.  42-421-00000-0000 
3.108  000  000 

4.  Detra  F*roducing  Company 

5.  Hamilton  Mcree  *1 

6.  Texas  Hugoton 

7.  Sherman  Tx 

8.  6.0  million  cubic  feet 

9.  January  14, 1980 

10.  Phillips  Petroleum  Company 

1.  80-12389/08697 

2.  42^21-00000-0000 

3.  108  000  000 

4.  Detra  Producing  Company 

5.  Ira  Oldaker  ffl 

6.  Texas  Hugoton 

7.  Sherman  Tx 

8. 1.0  million  cubic  feel 

9.  January  14. 1980 

10.  Phillips  Petroleum  Company 

1.  80-12390/08627 

2.  42-371-00000-0000 
3.108  000  000 

4.  Atapco 

5.  Moss-State  «1  47317 

6.  Coyanosa  Ne  (Delaware) 

7.  Pecos  Tx 

8. 18.0  million  cubic  feet 

9.  January  14,  1980 

10.  Delhi  Gas  P  I  Corp 
1.  80-12391/08559 


2.  42-479-304l50-0(XK) 

3.  108  000  000 

4.  Peninsula  Resources  Curp 
5   Dawson  ai  =53844 

6,  Ton  Walsh  (Olmos) 

7,  Webb  T\ 

8,  113  million  cubic  feet 

9,  lanuary  14.  1980 
10  Tejas  Gas  Corp 

1.  80-12392/08547 

2,  42-089-00000-0000 

3,  108  000  0(X) 

4,  Goidking  Production  Co 

5,  L  A  lohnson  No  2  106357) 

6.  .N  Garwood  (2000) 

7.  Colorado  Tx 

8.  18.0  million  cubic  feet 

9  [anuary  14,  1980 

10  (Channel  Industries 
1,  80- 12  393  ,,'08.^)46 

2  42-0H9-0(XXX)-0<)(K) 

3.  108  (XX)  (XX) 

4,  Goidking  Production  Company 
5  I  R  Mcl^ne  A/C  2  No  3  (47176) 

6.  N  Garwood  (2100) 

7.  Colorado  Tx 

8  ino  million  cubic  feet 

9  |,tnuary  14,  1980 

10,  Channel  Industries 

1.  80-12394/07752 

2.  42-105-00000-00(X) 

3.  108  0(X)000 

4.  Delta  Drilling  Company 

5.  Couch  C  ~2 

6.  Ozona  Southwest  (Canyon) 

7.  Crockett  Tx 

a  8  8  million  cubic  feet 

9   January  14,  1980 

10.  Northern  Natural  Gas 

1.  80-12395/07751 

2.  42-105-000<XWX)()0 

3.  108  000  0(X) 

4  Delta  Drilling  Company 

5.  Couch  C  -\ 

6.  Ozona  Southwest  (Canyon) 

7.  Crockett  Tx 

8.  11.7  million  cubic  feet 

9.  January  14,  1980 

10.  Northern  Natural  Gas 

1.  80-12396/07747 

2.  42-105-00000-0000 

3.  108  (XXI  (K)fl 

4.  Delta  Drilling  Company 

5.  Couch  22  ~2 

6.  Ozona  Southwest  (Canyon) 

7.  Crockett  Tx 

8.  14.3  million  cubic  feet 

9.  January  14.  1980 

10.  Northern  .Natural  Gas 

1.  80-123997/07746 

2.  42-105-00000-0000 

3.  108  000  0(X) 

4.  Delta  Drilling  Company 

5.  Roy  Henderson  27  «1 

6.  Ozona  Southwest  (Canyon) 

7.  Crockett  Tx 

8.  19.5  million  cubic  feet 

9  January  14.  1980 

10  Northern  Natural  Gas 

1.  80-12398/07745 

2.  42-105-(XKXX)-fKXtO 

3.  108  000  (XX) 

4.  Delta  Drilling  Company 

5.  Couch  D  =2 

6.  Ozona  Southwest  (Canyon) 


7.  Crockett  Tx 

fi  1,3  3  million  cubic  feet 

9   i.inuary  14,  1980 

10.  .Northern  Naturat  Cas 

1.  80-12399/07744 

2.  42-105-00000-0000 

3  108  000  000 

4  Delta  Drilling  Company 
5.  Couch  2  ai 

6  Ozona  Southwest  (Canyon) 
7. .Crockett  Tx 

8.  21  9  million  cubic  feet 

9.  January  14,  1980 

10.  Northern  Natural  Gas 
1.80-12400/07743  i 
2.  42-105-00000-0000 

3.108  000  000 

4.  Delta  Drilling  Company 

5.  Couch  30  =2 

6.  Ozona  Southwest  (Canyon)  i 

7  Crockett  Tx  ' 

8  17.6  million  cubic  feet 

9.  January  14,  1980 

10.  Northern  Natural  Gas 

1.  80-12401/07740 

2.  42-435-00000-0000 

3.  108  000  000 

4.  Delta  Drilling  Company 

5.  ShuHey  B  #1 

6.  Sonora  (Canyon) 

7.  Sutton  Tx 

8. 16.1  million  cubic  feet 

9.  January  14,  1980 

10.  Northern  Natural  Gas 

1.  80-12402/07739 

2.  42^13-00000-0000 

3.  108  000  000 

4.  Delta  Drilling  Company 

5.  Delhi-Jones  #1 

6.  Eldorado  (Canyon) 

7.  Si.hlcichcr  TX 

8. 14.4  million  cubic  feet 

9.  January  14,  1980 

10.  Northern  Natural  Gas 
1.80-12403/07737  j 

2.  42-105-00000-0000 

3.  108  000  000 

4.  Delta  Drilling  Company 

5.  Couch  29  #1 

6.  Ozona  Southwest  (Canyon)  i 

7.  Crockett  TX 

8.  11.9  million  cubic  feet 

9.  January  14.  1980 

10.  Northern  Natural  Gas  I 

1.  80-12404/07709 

2.  42-025-00000-0000 

3.  108  000  000 

4.  Fred  W  Shield 

5.  Mrs  Georgia  Heard  *3 

6.  Heard  Ranch  (3700)  Field 

7.  Bee  TX 

8.  18.6  million  cubic  feel 

9.  January  14,  1980 

10.  Trunkline  Gas  Company 


80-12405/05198 

42-233-00000-0000 

108  000  000 

I  M  Huber  Corporation 
5  Stevenson  A  No  20 
f).  Panhandle 

7.  Hutchinson  TX 

8,  .7  million  cubic  feet 
9  January  14.  1980 

10.  Phillips  Petroleum  Company 
1.  80-12406/05199 


2.  42-233  -iXXKKi-OOOO 

3.  lOa.000  000 

4.  J  M  Huber  Corporation 

5.  Stevenson  A  No  26 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  January  14. 1980 

10.  Phillips  Petroleum  Company 

1.  80-12407/05206 

2.  42-233-00000-0000 

3.  108  000  000 

4.  J  M  Huber  Corporation 

5.  Stevenson  A  No  25 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 
^.  January  14, 1980 

10.  Phillips  Petroleum  Company 

1.  80-12408/05215 

2.  42-233-00000-0000 

3.  108  000  000 

4.  J  M  Huber  Corporation 

5.  Stevenson  A  No  13 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feel 

9.  January  14,  1980 

10.  Phillips  Petroleum  Company 

1.  80-12409/05299 

2.  42-233-00000-0000 

3.  108  000  000 

4.  J  M  Huber  Corporation 

5.  State  AC  No  56 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.7  million  cubic  feel 

9.  January  14.  1980 

10.  Phillips  Petroleum  Company 

1.  80-12410/05329 

2.  42-233-00000-0000 

3.  108  000  000 

4.  J  M  Huber  Corporation 

5.  Payne  Herring  No  3 

6.  Panhandle 

7.  Hutchinson  TX 

8.  3.2  million  cubic  feet 

9.  January  14.  1980 

10.  Phillips  Petroleum  Company 

1.  80-12411/05995 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Continental  Oil  Co 

5.  G  W  Deahl  No  2R 

6.  W  Panhandle 

7.  Carson  TX 

8. 10.3  million  cubic  feet 

9.  January  14,  1980 

10.  Cities  Service  Gas  Company  (4911) 

1.  80-12412/05996 

2.  42-179-00000-0000 
3. 108  000  000 

4.  Continental  Oil  Co 

5.  Mary  Wall  No  2 

6.  W  Panhandle 

7.  Gray  TX 

8.  9.7  million  cubic  feet 

9.  January  14, 1980 

10.  Cities  Service  Gas  Company  (4911) 

1.  80-12413/05997 

2.  42-179-00000-0000 
3.108  000  000 

4.  Continental  Oil  Co 

5.  T  B  Cobb  1-B 

6.  W  Panhandle 


7.  Gray  TX 

8. 15.8  million  cubic  feet 

9.  January  14, 1980 

10.  Cities  Service  Gas  Company  (4911) 
1.80-12414/06011 
2.42-065-00000-0000 

3.108  000  000 

4.  Continental  Oil  Co 

5.  Burnett  51A 

6.  W  Panhandle 

7.  Carson  TX 

8. 17.8  million  cubic  feet 

9.  January  14,  1980 

10.  Cities  Service  Gas  Company  (4911) 

1.  80-12415/06016 

2.  42-065-00000-0000 
3.108  000  000 

4.  Continental  Oil  Co 

5.  C  E  Deahl  No  2 

6.  W  Panhandle 

7.  Carson  TX 

8. 12.7  million  cubic  feet 

9.  January  14. 1980 

10.  Cities  Service  Gas  Company  (4911) 

1.  80-12416/07708 

2.  42-025-00000-0000 
3.108  000  000 

4.  Fred  W  Shield 

5.  Mrs  Georgia  Heard  #10 

6.  Heard  Ranch 

7.  Bee  TX 

8.  7.7  million  cubic  feet 

9.  January  14, 1980 

10.  Trunkline  Gas  Company 

1.  80-12417/01007 

2.  42-421-00000-0000 

3.  103  000  000 

4.  W  R  Edwards  Jr 

5.  Riffe  Well  No  2 

6.  Texas  Hugoton 

7.  Sherman  TX 

8.  46.0  million  cubic  feel 

9.  January  14, 1980 

10.  Phillips  Petroleum  Company 
1.80-12418/01006 

2.  42-421-00000-0000 

3.  103  000  000 

4.  W  R  Edwards  Jr 

5.  Murphy-Bundy  Well  No  1 

6.  Texas  Hugoton 

7.  Sherman  TX 

8.  73.0  million  cubic  feel 

9.  January  14,  1980 

10.  Diamond  Shamrock  Corporation 

1.  80-12419/01001 

2.  42-421-30197-0000 

3.  103  000  000 

4.  W  R  Edwards  Jr 

5.  Olson  Well  No  1 

6.  Texas  Hugoton 

7.  Sherman  TX 

8.  55.0  million  cubic  feet 

9.  January  14. 1980 

10.  Transweslern  Pipeline  Co 

1.  80-12420/01000 

2.  42-421-30198-0000 

3.  103  000  000 

4.  W  R  Edwards  Jr 

5.  Sloan  Well  No  1 

6.  Texas  Hugoton 

7.  Sherman  TX 

8.  46.0  million  cubic  feet 

9.  January  14,  1980 

10.  Transwestem  Pipeline  Company 
1.  80-12421/00622 
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2  4:-35'>-!nH":~<H«Ki 

3  103  IXH't  f1<H) 

4  VliM  ri-  FVfioration  Company 

5  S!.i!e  Trnf  t  !=,<)  Well  Not 

6  R.'d  Fish  B,i>  (Zone  13  S) 
"  Nueres  TX 

8  800  0  million  cubic  feet 

9  januiiry  14,  1980 

10  L'nitfd  Gas  Pipeline  Co 

1  80-12422/00376 

2  42-003-0(XXJ<MKXX) 

3  1(18  mX)  IXK) 

4  Wood  McShane  &  TTiams 

5  Crews  &  Mast  Arco  Unit  =1  RRC  =7038 
(.  Block  A-34  (Yates) 

"   Andrews  TX 

H  2  1  million  cubic  feet 

9  I  ,n:,,i-\  14,  1980 

10  El  Paso  Natural  Gas  Company 

1  80-12423/00375 

2  42-003-nr)nrK'Mioon  < 

!    UW  (XXI  I XX  I  I 

4  U  K)d  S!;  S'  .:•.'  ^  ^ninms 

-.  Cnws  Ik  .Mast  A  =1  RRC  «68274 

H  Block  A-34  (Yates) 

~  -Andrews  TX  j 

ri  19  million  cubic  feet  | 

9  j.inuary  14,  1980 

10  El  Paso  Natural  Gas  Company 

1  80-12424/00374 

2  42-003-00000-0000 

3  10«  (XX)  CXX) 

4  Wood  McShane  &  Thams 
=;  Fannie  Mathews  »1— RRC  »69501 
f.  Block  A-34  (Yates) 
"  Andrews  T.\ 
B  1.9  million  cubic  feet 
q  January  14.  1980 
M  El  Paso  Natural  Gas  Company 

1  80-12425/00373 

2  42-OOa-OOOOO-OOOO  I 
1    108000000  ' 

4  Wood  McShane  &  Thams 

5  G  T  Hall  A  «2— RRC  69417 

6  Block  A-34  (Yates) 

7  Andrews  TX 

8.  1.7  million  cubic  feel 

9.  January  14,  1980 
10  El  Paso  Natural  Gas  Company 
1 


] 


I 


80-12426/00371 

2  42-003-00000-0000 

3  108  000  000 

4  Wood  McShane  S  Thams 

5  Crews  &  Mast  =1  RRC  «67509 
fi   Block  A-34  (Yates) 

7  Andrews  TX 
B  1.6  million  cubic  feet 

9  (anuary  14.  1980 

10  El  Paso  Natural  Gas  Company 

1  8O-12427/036(X) 

2  42-237-00000-0000 
,)   108  000  000 

4  Gulf  Oil  Corp 

5  Mary  Worthinglon  No  1 

6  Boonsville  Bend  Conglomerate 
:-   jack  TX 

8  8.2  million  cubic  feel  i 

9  (anuary  14.  1980 

10  \atural  Gas  Pipeline  Co  of  America 

1  *>-1242M '03599 

2  42~2.r-iXXXX)-0000 
!   108  iXX)  (XX) 

4  Gulf  Oil  Corp 

5  .Andrew  Worthinglon  No  1 

6  Boonsville  Bend  Conglomerate 


7.  Jack  TX 

8.  7.0  million  cubic  feet 

9.  January  14,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-12429/03597 

2.  42-237-00000-0000 
3.108  000  000 

4.  Gulf  Oil  Corporation 

5.  Fayette  Yates  No  6 

6.  Boonsville  Bend  Conglomerate 

7.  lack  TX 

8.  9.3  million  cubic  feet 

9.  January  14. 1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.  80-12430/02287 
2.42-367-31271-0000 

3.  102  000  000 

4.  Mitchell  Energy  Corporation 

5.  B  G  Fulks  «1  ID  #79609 

6.  Reno  (Congl) 

7.  Parker  TX 

8.  27.5  million  cubic  feet 

9.  January  14, 1980 

10.  Natural  Gas  Pipeline  Co  of  America 
1.80-12431/02077 

2. 42-079-30881-0000 

3.  103  000  000 

4.  Monsanto  Company 

5.  F  O  Masten  #57 

6.  Lcvelland 

7.  Cochran  TX 

8.  2.2  million  cubic  feet 

9.  January  14, 1980 

10.  Cities  Service  Gas  Company 

1.  80-12432/02076 

2.  42-079-00000-0000 

3.  103  000  000 

4.  Monsanto  Company 

5.  F  O  Mastern  #56  #03692 
6. 1.evelland 

7.  Cochran,  TX 

8. 1.4  million  cubic  feet 

9.  January  14, 1980 

10.  Cities  Service  Gas  Company 

1.  80-12433/02066 

2.  42-07^-00000-0000 

3.  103  000  000 

4.  Monsanto  Company 

5.  F  O  Mastern  #46  #03692 

6.  Levelland 

7.  Cochran,  TX 

8.  2.2  million  cubic  feet 

9.  January  14, 1980 

10.  Cities  Service  Gas  Company 

1.  80-12434/02065 

2.  42-07»-3099O-O000 
3.103  000  000 

4.  Monsanto  Company 

5.  Reed  #13  62260 

6.  Levelland 

7.  Cochran.  TX 

8. 11.2  million  cubic  feet 

9.  January  14,  1980 

10.  Cities  Service  Gas  Company 

1.  80-12435/02064 

2.  42-079-30991-0000 

3.  103  000  000 

4.  Monsanto  Company 

5.  Reed  #9  62260 

6.  Levelland 

7.  Cochran,  TX 

8. 11.7  million  cubic  feet 

9.  January  14.  1980 

10.  Cities  Service  Gas  Company 
1.  80-12436/01361 


2  42-135-32706-0000 

3.  103  000  000 

4.  Sun  Oil  Companv  (Delaware) 

5.  Foster  (ohnson  I'nit  \o  714 

6.  Foster 

7.  Ector.  TX 

8.  4.0  million  cubit  fci't 

9.  January  14.  1980 

10.  Odessa  N.itiiral  Corp 

1.  80-1 2437/01 2(>1 

2  42-;69-0O(XXMXXX1 

3  103  OCX)  OCX) 

4  Logue  and  Patterson  Inc 

5  McCan]  #1 

6  Mf.Faddm  North  (3550) 

7.  Victoria.  TX 

8.  192.0  million  cubic  feet 

9.  January  14.  1980 

10.  L'nited  Gas  Pipeline  Co 

1.  80-12438/04335 

2.  42-179-000(XMXXXl 
3   108  000  0(.X) 

4.  Texaco  Inc 

5.  Gray  Co  Uev  Co  Dial  Unit  #3 

6.  Panhandle  F.is! 

7.  Gray.  TX 

8.  8.8  million  cubic  feet 
9   January  14,  1980 

10.  Pioneer  Natural  Gas  Co 
1,  80-12439/04311 

2  42-179-0000(>-0<XX) 

3  108  (XXI  (XX) 

4  Tfx.ico  Inc 

5  W  P  Dial  B  NCI -1  =3 

6.  Panhandle  East 

7.  Gray.  TX 

8  19.0  million  cubic  feet 

9  l.inuary  14.  1980 

10  Pioneer  Natural  Gas  Co 

1.  80- 12440 ,'043 10 

2.  42-179-O0000-0(MX) 

3.  108  (XX)  000 

4  Texaco  Inc 

5  BH  Love  (NCT-ll  =4 
(i   Panhandle  E.ist 

-   Cr.n    TX 

8.  15  "  million  (  ubic  feet 

9.  January  14.  19«) 
10  Coltexo  Corp 

1  HO- 12441/041 77 

2  42^9~-0(XXX)-(XX)0 

3  1 08  (XX)  (XX) 

4  Mitchell  Energy  Corporation 

5.  C  A  Lawrence  #6  28722 

6  Boonsville  Bend  Cong 

7  Wise.  TX 

8  8.7  million  cubic  feet 

9  January  14.  1980 

10  Natural  Gas  Pipeline  Co  ol  America 

1.  80-12442/()41"4 

2.  42-19"-000(X>-0(XK) 

3.  108  0(X)(XX) 

4  Mitchell  Energy  Corporation 

5  Katie  Mosier  ~1  58902 

6  Alvord  (Ciddo  Car,^\ 

7  Wise.  TX 

8.  6.0  million  cubic  fitet 

9.  January  14.  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1  80-1 2443,/ 04 1:'0 

2  42-497-00000-00(X) 

3  108  000  000 

4.  Mitchell  Energy  Corporation 
,5  R  D  Grantham  »1  28661 

6,  Boonsville  Bend  Cnn« 
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3. 

4 

f. 


7.  Wise.  TX 

8  10.4  million  cubic  feel 

9  January  14.  1980 

10  Natural  Gas  Pipeline  Co  of  America 

1.  80-12444/04122 

2.  42-497-00000-0000 
.108  000  000 

Mitchell  Energy  Corporation 

Coke  L  Gage-B-#2  58945 

(.reenwood  (Atoka) 
7.  Wise,  TX 
B.  13.2  million  cubic  feet 

9  January  14.  1980 

10  Natural  Gas  Pipeline  Co  of  America 

1.  80-12445/04102 

2.  42-497-30141-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corporation 

5.  C  C  Robinson  #1  55470 

6.  Greenwood  (Atoka) 

7.  Wise.  TX 

8  3.6  million  cubic  feet 

9.  January  14,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-12446/04085 

2.  42-497-00000-0000 

3  108  000  000 

4  Mitchell  Energy  Corporation 

5  Roy  Rogers  #1  28796 

6  Boonsville  Bend  Cong 

7.  Wise,  TX 

8.  11.2  million  cubic  feet 

9.  January  14.  1980 

10  Natural  Gas  Pipeline  Co  of  America 
1   80-12447/04084 
2.  42-497-00000-0000 

3  108  000  000 

4  Mitchell  Energy  Corporation 

5  Ernest  Smith  #1  37444 

6  Boonsville  Bend  Cong 

7  Wise.  TX 

8.  10.8  million  cubic  feet 

9.  January  14,  1980 

10.  Natural  Gas  Pipeline  Co  of  America 

1.  80-12448/04081 

2.  42^97-00000-0000 

3.  108  000  000 

4  Mitchell  Energy  Corporation 

5.  Stella  Young  #2  33581 

6.  Boonsville  Bend  Cong 

7.  Wise,  TX 

8  1.0  million  cubic  feet 

9  January  14,  1980 

10  Natural  Gas  Pipeline  Co  of  America 

1.  80-12449/04050 

2.  42-237-00000-0000 

3.  108  000  000 

4.  Mitchell  Energy  Corporation 

5.  John  Shinners  #1  21522 

6.  Meander  West  (Bend  Congl) 

7.  Jack.  TX 

8  5.2  million  cubic  feet 

9  January  14,  1980 

10  Natural  Gas  Pipeline  Co  of  America 

1.  80-12450/03959 

2.  42-35:'-,'J0847-00O0 

3  103  000  000 

4  Cotton  Petroleum  Corporation 

5  Trailer  .No  1 

6.  Perrvton  (Lower  Morrow) 

7.  Ochiltree.  TX 

8.  98.3  million  cubic  feet 

9  January  14,  1980 

10  Northern  Natural  Gas  Company 
1   ttO-12451/03703 


2.  42-431-30711-0000 

3.  103  000  000 

4.  R  C  Bennett 

5.  Bade  C  #1 

6.  Conger  (Penn) 
i               7.  SleHihg,  TX 

I  8. 150.0  million  cubic  feel 

I  9.  January  14, 1980 

I  10.  Lo-V^aca  Gathering  Company 

1.  80-12452/03628 

2.  42-435-30378-0000 
3.108  000  000 

4.  Amoco  Production  Company 

5.  Edwin  S  Mayer  Jr  D  No  1 

6.  Sawyer/Canyon 

7.  Sutton,  TX 

8.  9.0  million  cubic  feet 

9.  January  14,  1980 

10.  Lone  Star  Gas  Company 

1.  80-12453/05197 

2.  42-233-00000-0000 

3.  108  000  000 

4.  J  M  Huber  Corporation 

5.  Stevenson  A  No  22 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  .7  million  cubic  feet 

9.  January  14,  1980 

10.  Phillips  Petroleum  Company 

1.  80-12454/05196 

2.  42-233-00000-0000 

3.  108  000  000 

4.  J  M  Huber  Corporation 

5.  Stevenson  A  No  14 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  .7  million  cubic  feet 

9.  January  14,  1980 

10.  Phillips  Petroleum  Company 
1.  80-12455/05195 

2. 42-233-00000-0000 
3.108  000  000 

4.  J  M  Huber  Corporation 

5.  Stevenson  A  No  28 

6.  Panhandle 

7.  Hutchinson.  TX 

8.  .7  million  cubic  feel 

9.  January  14,  1980 

10.  Phillips  Petroleum  Company 

1.  80-12456/05188 

2.  42-233-00000-0000 

3.  108  000  000 

4.  J  M  Huber  Corporation 

5.  Stevenson  A  No  12 
,  6.  Panhandle 

7.  Hutchinson,  TX 

8.  .7  million  cubic  feel 

9.  January  14,  1980 

10.  Phillips  Petroleum  Company 

1.  80-12457/05185 

2.  42-233-00000-0000 

3.  108  000  000 

4.  J  M  Huber  Corporation 

5.  Stevenson  A  No  11 
1            6.  Panhandle 

I  7.  Hutchinson,  TX 

8.  .7  million  cubic  feet 

9.  January  14,  1980 

10.  Phillips  Petroleum  Company 

1.  80-12458/05184 

2.  42-233-00000-0000 

3.  108  000  000 

4.  J  M  Huber  Corporation 

5.  Stevenson  A  No  10 

6.  Panhandle  i 


7.  Hutchinson,  TX 

8.  .7  million  cubic  feet 

9.  January  14.  1980 

10.  Phillips  Petroleum  Company 

1.  80-12459/05121 

2.  42-495-30490-0000 

3.  103  000  000 

4.  Getty  Oil  Company 

5.  S  M  Halley  Well  No  256 

6.  Weiner  (Colby  Sand) 

7.  Winkler,  TX 

8.  55.0  million  cubic  feel 

9.  January  14,  1980 

10.  Cabot  Corporation 

1.  80-12460/04886 

2.  42-383-00000-0000 

3.  103  000  000 

4.  Petroleum  F.xpl  &  Dev  Funds  Inc 

5.  University  13  #1 

6.  V-Bar  (San  Andres) 

7.  Reagan,  TX 

8. 1.3  million  cubic  feel 
9.  January  14,  1980 
10. 

1.  80-12461/04837 

2.  42-357-30814-0000 

3.  103  000  000 

4.  Falcon  Petroleum  Company 

5.  Thomas  No  1  04317 

6.  Crest  (Des  Moines) 

7.  Ochiltree.  TX 

8.  55.0  million  cubic  feet 

9.  January  14,  1980 

10.  Phillips  Petroleum  Company 

1.  80-12462/04790 

2.  42-495-30958-0000 

3.  103  000  000 

4.  Hilliard  Oil  &  Gas  Inc 

5.  Sealy-Smith  H  No  2 

6.  Arenoso  (Slrawn  Detritus) 

7.  Winkler  Tx 

8.  43.3  million  cubic  feet 

9.  January  14,  1980 

10.  El  Paso  Natural  Gas  Compnay 

1.  80-12463/04789 

2.  42-495-30874-0000 

3.  103  000  000 

4.  Hilliard  Oil*  Gas  Inc 

5.  Sealy-Smith  H  No  1 

6.  Arenoso  (Strawn  DetritusJ 

7.  Winkler  Tx 

8. 100.0  million  cubic  feet 

9.  January  14,  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-12464/04744 

2.  42-383-31260-000 

3.  103  000  000 

4.  Houston  Oil  &  Minerals  Corp 

5.  Merchant  Estate  13  No  5    • 

6.  Spraberry  (Trend  Area) 

7.  Reagan  Tx 

8.  35.0  million  cubic  feel 

9.  January  14,  1980 

10. 1'nion  Texas  Petroleum 

1.  80-12465/04594 

2.  42-427-31210-0000 

3.  103  000  000 

4.  Continental  Oil 

5.  M  M  Garcia-F  No  14  02376 

6.  Rincon  (Vicksburg  Sand) 

7.  Starr  Tx 

8. 11.0  million  cubic  feel 

9.  January  14, 1980 

10.  Tennessee  Gas  Pipeline  Co 
1.  80-12466/04591 
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2  4:-.323-3121CMM)0 

3  103  000  000  ' 
A  Continenldi  Oi! 

5  \  I  Chittim  No  3859  02082 

6  SdCdtosd  iS.m  Nfigut'l  \o  1  Sdnd) 
''  Mdver:ck  Tx  i 

8  6  8  million  cubic  feet  ! 

9  i'dnuary  14,  1980 

10  Lovaca  Gathering  Company 

1  80-12467/04588 

2  42-505-30998-0000 

3  1 03  000  f)00 

4  C'r.'ir.entalOil 

5  S  Mdrtmez  No  3  79844 

6  H'^ndido  (Lobo) 
"  Zapata  Tx 

8  146.0  million  cubic  feet 

9  Idnuary  14. 1980 

10  Houston  Pipeline  Company 

1  80-12468/04587 

2  42-127-31190-0000 
103  000  000 
Continental  Oil 

T  B  Slick  Est  A  No  151-U  74043 
Rmcon  (B-2  Frio) 
Starr  Tx 

109.0  million  cubic  feet 
[anuary  14,  1980 


10  Tennessee  Gas  Pipeline  Co 
80-12469/04586 

2  42-323-31253-0000 

3  103  000  000 

4  Continental  Oil 

5  \  i  Chittim  No  4165  02082 

6  SdCdIosa  (San  Miguel  ~1  Sand] 

7  Maverick  Tx 

8.  6.8  million  cubic  feet 

9.  January  14.  1980 

10.  Lovaca  Gathering  Company 

1.  80-12470/04585 

2.  42-323-31177-0000- 

3  103  000  OOO 

4  Continental  Oil 

5  N  I  Chittim  No  7112  02082 

6  Sacatosa  (San  Miguel  «1  Sand) 

7  Maverick  Tx 

8  6,8  million  cubic  feet 

9,  January  14,  1980 

10.  Lovaca  Gathering  Company 

1  3*^12471/04584 

2  42-323-31214-0000 

3.  103  000  000 

4  Continental  Oil 

')  N  I  Chittim  No  7115  02082 

6  Sacatosa  (San  Miguel  *1  Sand) 

"  Maverick  Tx 

B  6.8  million  cubic  feel 

9  Idnuary  14,  1980 

1)  Lovaca  Gathering  Company 

1  80-12472/04580 

2  42-323-31168-0000 

3  103  000  000 

4  Continental  Oil 

5  N  I  Chittim  .\o  7018  02082 

6  Sacatosa  (San  Miguel  »1  Sand) 

7  Maverick  Tx 

8  6.8  million  cubic  feet 

9  Idnuary  14,  1980 

10  Lovaca  Gathering  Company 

1  80-12473/04575 

2  42-323-31165-0000 

3  103  000  000 

4  Continental  Oil 

5  \  I  Chittim  No  3855  02082 

6  Sacatosa  (San  .Miguel  »1  Sand) 


7,  Maverick  Tx 

8,  6.8  million  cubic  feet 

9,  January  14. 1980 

10,  Lovaca  Gathering  Company 

1,  80-12474/04570 

2.  42-323-31213-0000 
3, 103  000  000 

4,  Continental  Oil 

5,  N  J  Chittim  No  3858  02082 

6,  Sacatosa  (San  Miguel  »1  Sand) 

7,  Maverick  Tx 

8,  6,8  million  cubic  feet 

9,  January  14. 1980 

10,  Lovaca  Gathering  Company 

1,  80-12475/04568 

2.  42^27-31191-0000 
3, 103  000  000 

4,  Continental  Oil 

5,  T  B  Slick  Est— A  No  150-L  74210 

6,  Rincon  (E  1  &  2) 

7,  Starr  Tx 

8,  64i)  million  cubic  feet 

9,  January  14. 1980 

10,  Tennessee  Gas  Pipline  Co 

1,  80-12476/04566 

2,  42-323-31176-0000 

3,  103  000  000 

4,  Continental  Oil 

5,  N  J  Chittim  No  7113  02082 

6,  Sacatosa  (San  Miguel  #1  Sand) 

7,  Maverick  Tx 

8,  6,8  million  cubic  feet 

9,  January  14.  1980 

10,  Lovaca  Gathering  Company 

1.  80-12477/04564 

2,  42-323-31167-0000 
3, 103  000  000 

4,  Continental  Oil 

5,  N  J  Chittim  No  3856  02082 

6,  Sacatosa  (San  Miguel  -r^l  Sand) 

7,  Maverick  Tx 

8,  6.8  million  cubic  feet 

9,  January  14. 1980 

10,  Lovaca  Gathering  Company 

1,  80-12478/04563 

2,  42-323-31216-0000 
3, 103  000  000 

4,  Continental  Oil 

5,  N  J  Chittim  No  7210  02082 

6,  Sacatosa  (San  Miguel  *1  Sand] 

7,  Maverick  Tx 

8,  6.8  million  cubic  feet 

9,  January  14. 1980 

10,  Lovaca  Gathering  Company 

1,  80-12479/04562 

2,  42-323-31301-0000 

3,  103  000  000 

4,  Continental  Oil 

5,  N  J  Chittim  No  9915  02082 

6,  Sacatosa  (San  Miguel  #1  Sand) 

7,  Maverick  Tx 

8,  6.8  million  cubic  feet 

9,  January  14,  1980 

10,  Lovaca  Gathering  Company 

1,  80-12480/04561 

2.  42-323-31293-0000 
3, 103  000  000 

4,  Continental  Oil 

5,  N  J  Chittim  No  7116  02082 

6,  Sacatosa  (San  Miguel  ?ri  Sand) 

7,  Maverick  Tx 

8,  6.8  million  cubic  feet 
*    9.  January  14. 1980 

10.  lovaca  Gathering  Company 
1,  80-12481/09873 


2  42^95-30889-0000 

3.  107  000  000 

4.  Getty  Oil  Company 

5.  University  42-21  .No  1 

6.  Little  Joe 

7  Winkler  Tx 

8,  700.0  million  cubic  ftet 

9,  January  14,  1980 

10,  Intratex  Gas  Company 

Wyoming  Oil  and  Gas  Conservation 
Commission 

1.  Control  number  (FT.RC/Stale] 

2.  API  well  number 

3.  Section  of  .\GP.'\ 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  Country,  State  or  block  No. 

8.  Estimated  annual  volume 
9  Date  received  at  FERC 
10.  Purchas('r(sl 

1,  80-1 2347 /\G-306-r9 

2,  49-009-21492-000 

3,  103  000  000 

4,  Chinook  {Resources  Inc 
5-  Chinook  2-11  No  21496 

6.  Mikes  Draw 

7.  Converse  WY 

8.  5.0  million  cubic  feet 
9-  [.inuary  14.  1980 

10.  McCulloch  Gas  Processing 

1.  80-1 2.348 /NG-304-79 

2  4tM33:--2n21-0{XI 

3.  102  (XXH)0<1 

4.  .Amoco  Production  Company 

5.  Ch.implin  221  .Amoco  C  ~1 

6.  Wells  Bluff 

7.  Sweetwater  Wy 

8.  91,0  million  cubic  feet 
9  [anuary  14.  1980 

10.  Cities  Service  Gas  Company 

1.  8O-12.349/\G-303-79 

2,  49-03 "-21220-000 

3  102  000  OOO 

4  .Amoco  Production  Company 

5  Champlin  242  .Amoco  F  Well  =1 

6.  Echo  Sprir.i^s 

7.  Sweetw.iter  WY 

8.  225.0  million  cubic  feet 

9.  January  14.  1980 

10.  Cities  Service  Gas  Company 

1,  80-12350  /NG-301-790 

2.  49-005-24615-000 
3   103  000  000 

4,  Amoco  Production  Company 

5,  Christensen  Unit  B  No  1 

6,  Hartzog  Draw 

7,  Campbell  WY 

8,  2.1  million  cubic  feet 
9  lanuary  14.  1980 

10.  Panhandle  Eastern  Pipeline  Co 

1,  80-12351  /Nr^334-79 

2,  49-04 l-20227-O(XK) 

3,  102  000  000 

4,  Champhn  Petmlcum  Company 

5  No  1  CPC  UDC  1-33 

6  Ekuff  Field 
Umta  Wy 

8.  803,0  million  cubic  feet 

9  January  14,  1980 

10,  .Mountain  Fuel  Supply  Co 

1.  80-12352  /NG-335-79 

2.  49-007-20370-000 

3.  102  000  000 
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4  Amoco  Production  Company 

5  Champlin  336  Amoco  B  Wefl  =1 

6  Wild  Rose 

7  Carbon  Wy 

8.  83.2  million  cubic  feet 

9.  January  14,  1980 

10.  Cities  Service  Gas  Company 

1,  80-12353  /^'G-338-79 

2,  49-03 5-205 36-OfXX) 

3,  103  (XK)  000 

4  Belco  Petroleum  Corporation 

5,  Mills  1-22  20536 

6.  Tip  Top  Field 

7,  Sublette  WY 

8.  1600.0  million  cubic  feet 

9.  January  14,  1980 

10,  Northwest  Pipeline  Corporation 
1   80-12354  /NG-339-79 

2.  49-009-21522-0000 

3.  103  000  000 

4.  Petroleum  Inc 

5.  Campbell  Estate  No  2 

6  Mikes  Draw  (Teapot) 

7  Converse  Wy 

8,  20.0  million  cubic  feet 

9,  January  14,  1980 

10,  Phillips  Petroleum  Company 

1,  80-12355  /\G-316--9 
2,49-037-21106-0000 

3  102  000  0(X) 

4.  Amoco  Production  Company 

5  Seven  Mile  Guli;h  L.'nit  No  4 

6.  Seven  .Vliie  Gulch  Unit 

7.  Sweetwater  Wy 

8.  210.0  million  cubic  feet 

9  January  14,  1980 

10,  Cities  Service  Gas  Company 

1   80-12356/.NG-326-79 

2,  49-037-21281-0(XX>- 

3,  102  000  000 

4  Amoco  Production  Company 

5.  Champlin  2(Xi  Amoco  R  -1 

6.  Bruff 

7  Sweetwater  WY 

a  365  0  million  cubic  feet 

9.  January  14,  1980 

10  Cities  Service  Gas  Company 

1  80-12357/NG-328-79 

2  49-03--21343-0000- 

3  102  IXX)  000 

4  Amoc  0  Production  Company 

5  Bitter  Creek  II  Well  *f2A 

6  Bilter  Creek 

7.  Sweetwater  WY 

8  83.0  million  cubic  feet 

9  January  14,  1980 

10.  Cities  Service  Gas  Company 

1   80-12358/NC;-329-"9 

2,  49-037-2 11 4t>-0<XK)- 

3,  103  0(X)  000 

4,  Amoco  Production  Co.mp.iny 

5,  Siberia  Ridge  Unit  Well  «7A 

6,  Siberia  Ridge 

7,  Sweetwater  WY 

8,  58,1  million  cubic  feet 

9,  January  14,  1980 

10  Cities  Service  Gas  Company 

1  8O-123.59/NG-330-79 

2  49-007-20342-0000- 

3  102  000  000 

4,  Amoco  Production  Company 

5,  Champlin  2~6  Amoco  B  Well  No  1 

6,  Echo  Springs 

7,  Carbon  WY 

8,  621.0  million  cubic  feet 


9.  January  14,  1980 

10,  Cities  Service  Gas  Company 

1,  80-12360/NG-331-79 

2.  49-037-21185-0000- 

3. 102  000  000 

4,  Danis  Oil  Company 

5,  Great  Divide  #2 

6,  Wildcat 

7,  Sweetwater  WY 

8,  52,0  million  cubic  feet 
9,January  14, 1980 

10,  Panhandle  Eastern  Pipeline  Co 

U.S.  Geological  Survey,  Albuquerque.  N. 
Mex. 

1,  Control  Number  (FERC/State) 

2,  API  well  number 

3,  Section  of  NGPA 

4,  Operator 

5,  Well  name 

6,  Field  or  OCS  area  name 

7,  County.  State  or  block  No 

8,  Estimated  annual  volume 

9,  Date  received  at  FERC 

10,  Purchaser(s) 

1,  80-12269/NM-4433-79 

2.  30-045-23365-0000-0 

3. 103  000  000 

4.  Tenneco  Oil  Company 

5.  Florance  112 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8, 110.0  million  cubic  feet 

9.  January  8. 1980 

10,  El  Paso  Natural  Gas  Company 

1,  80-12270/NM^1432-79 

2,  30-045-23363-0000-0 
3. 103  000  000 

4,  Tenneco  Oil  Company 

5,  Florance  109 

6,  Blanco  Pictured  Cliffs 

7,  San  Juan  NM 

8, 100.0  million  cubic  feet 

9.  January  8, 1980 

10,  El  Paso  Natural  Gas  Company 

1,  80-12271 /NM^t431-79 

2,  30-045-23420-O000-O 
3, 103  000  000 

4,  Tenneco  Oil  Company 

5,  Florance  108 

6,  Blanco  Pictured  Cliffs 

7,  San  Juan  NM 

8,  75.0  million  cubic  feet 

9,  January  8,  1980 

10,  El  Paso  Natural  Gas  Company 

1,  80-12272/NM-M3O-79 

2,  30-039-21958-0000-0 

3,  103  000  000 

4,  Arco  Oil  and  Gas  Company 

5,  Tonkin  No  4 

6,  W  Lindrith  Gallup/Dakota 

7,  Rio  Arriba  N'M 

8,  65.0  million  cubic  feet 

9,  January  8.  1980 
10, 

1.  80-12273/NM-^M29-79 

2.  30-039-21949-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  28-7  Unit  #72A 

6.  Blanco  Mesaverde 

7.  Rio  Arriba  NM 

8. 140.0  million  cubic  feet 

9.  January  8,  1980 

10.  El  Paso  Natural  Gas  Company 


1    80  122~4   \M-4428-79 
2.  30-0".-.  -'.vi-OOOO-O 
3. 10,t  ;iiK  ..Ml 

4,  El  Paso  Natural  Gas  Company 

5,  San  Juan  2ft-7  Unit  *252 

6,  Basin  Dakota 

7,  Rio  Arriba  NM 

8,  60,0  million  cubic  feet 

9,  January  8. 1980 

10,  El  Paso  Natural  Gas  Company 

1,  80-12275/NM^427-79 

2,  30-039-21691-0000-0 

3,  103  000  000 

4,  El  Paso  Natural  Gas  Company 

5,  San  Juan  28-7  Unit  #192 

6,  Basin  Dakota 

7,  Rio  Arriba  NM 

8,  70,0  million  cubic  feel 

9,  January  8. 1980 

10,  El  Paso  Natural  Gas  Company 

1.  80-1 2276/ NM-4426-79 

2,  30-045-22912-0000-0 
3. 103  000  000 

4,  El  Paso  Natural  Gas  Company 

5,  San  Juan  32-9  Unit  #13A 

6,  Blanco  Mesaverde 

7,  San  Juan  NM 

8, 180,0  million  cubic  feet 

9,  January  8, 1980 

10,  El  Paso  Natural  Gas.Company 

1,  80-12277/NM^M46-79 

2,  3O-045-23370-000O-O 

3,  103  000  000 

4,  Southland  Royalty  Company 

5,  Hampton  #5 

6,  Blanco  Mesa  Verde 

7,  San  Juan  NM 

8, 100,0  million  cubic  feet 

9,  January  8, 1980 

10,  Southern  Union  Gathering  Company 

1.  80-12278/NM-4445-79 

2,  30-045-23031-0000-0 
3, 103  000  000 

4,  Oklahoma  Oil  Company 

5,  Bolack  J-1  J-28-27n-llW 

6,  West  Kutz 

7,  San  Juan  NM 

8,  21,0  million  cubic  feet 

9,  January  8, 1980 

10,  El  Paso  Natural  Gas  Company 

1,  80-1 2279/ NM^444-79 

2,  30-045-23030-O00O-0 

3,  103  000  000 

4,  Oklahoma  Oil  Company 

5,  Bolack  B-1  B-28-27N-11W 

6,  West  Kutz  Fruitland 

7,  San  Juan  County  NM 
8, 11,0  million  cubic  feet 

9.  January  8. 1980 

10,  El  Paso  Natural  Gas  Company 

1.  80-12280/NM-4441-79 

2.  30-039-05812-0000-0 

3.  108  000  000 

4.  Getty  Oil  Company 

5.  Jicarilla  C  No  9 

6.  Blanco  Pictured  Cliffs  &  Otero  Chac 

7.  Rio  Arriba  NM 

8. 19,6  million  cubic  feet 

9.  January  8. 1980 

m  El  Paso  Natural  Gas  Co 

1.  80-1 2281 /NM-1440-79 

2,  30-045-23295-0000-0 
3, 103  000  000 

4,  Tenneco  Oil  Company 

5.  Mansfield  A  #1 
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6  Dakotd 

"  San  |udn  NM 

a  208.8  million  cubic  feet 

4  lanuary  8.  T980 

10  El  Paso  .\dlural  Gas  Company 

1  8o-t::8:/nm-m36-79 

2  30-039-22007-0000-0 

3  103  000  000 

4  Arco  Oil  and  Gas  Company 

5  Chacon  Hill  Nol 

6  Chacon/Dakota 
'  Rio  Arriba  NM 
8  .0  million  cubic  fcol 
9.  )<muary  8.  1980 
10. 

1.  80-12283/NM^435-79 

2.  30-045-23292-0000-0 

3  103  000  000 

4  Tenneco  Oil  Company 

5  Roelofs  =3 

6  Basin  Dakota  I 

7.  San  [uan  NM 

8.  125.0  million  cubic  feet  ' 

9.  January  8.  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-12284/NM^»434-79 

2.  30-045-23421 -0000-0 

3  103  000  000 

4  Tenneco  Oil  Company 

5.  Hamner  ~9 

6.  Blanco  Pictured  Cliffs 

7  San  Juan  NM 

8  30.0  million  cubic  feet 

9.  January  8.  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-12285/NM-^455-79 

2.  30-045-23320-0000-0 

3.  103  000  000 

4.  Southland  Royally  Company 

5.  Thompson  *7-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan  NM 
8   125.0  million  cubic  feet 

9.  January  8.  1980 

10.  Southern  Union  Gathering  Company 

1.  8a-12286/NM-4454-79  , 

2.  30-045-23317-0000-0  | 

3  103  000  000 

4  Southland  Royalty  Company 

r>  Thompson  Jt4A 
6  Blanco  Mesaverde 

7,  San  Juan  NM 

8  150.0  million  cubic  feet  ' 

9  January  8.  1980 

10  Southern  Union  Gathering  Company 

1  80--!228"/NM-4453-79 

2  30-O45-23321-0000-0  | 

3  103  000  000 

4  Southland  Royalty  Company 

5,  Thompson  »3A 

6  Blanco  Mesaverde 

7  San  Juan  .\M 

8.  1,50,0  million  cubic  feet 
9  )dnuar%  8.  1980 

10.  Southern  Union  Gathering  Company 
1   80-12288/NM4452-79 

2.  30-045-2  U !  a-^XVKM) 

3.  103  0<.X)  OX)  I 

4  Southland  Royalty  Company 

5  Thompson  =2A 

6,  Blanco  M-'s.i  Verde 

7,  San  Judn.  .\M 

8  150.0  million  cubic  feet 

9  January  8,  1980 

10.  Southern  Union  Gathering  Company 


1.  80-1 2289/ NM4451 -79 

2.  30-045-23319-0000-n 
3.103  000  000 

4.  Southland  Royally  Company 

5.  Thompson  ^9A 

6.  Blanco  Mesa  Verde 

7.  San  Juan.  NM 

8. 100.0  million  cubic  feet 

9.  January  8, 1980 

10.  Southern  Union  Gathering  Company 
1.  80-12290/NM4450-79 

2  30-045-21804-0000-0 

3.  103  000  000 

4.  Southland  Royalty  Company 

5.  Johns  «2 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  80.0  million  cubic  feet 

9.  January  8. 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-12291 /NM4449-79 

2.  30-045-23308-0000-0 

3.  103  000  000 

4.  Southland  Royalty  Company 

5.  Hill  »5 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  30.0  million  cubic  feet 

9.  January  8, 1980 

10.  Southern  Union  Gathering  Company 

1.  80-12292/NM4448-79 

2.  30-045-23307-0000-0 

3.  103  000  000 

4.  Southland  Royalty  Company 

5.  Hill  #4 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan,  NM 

8.  75.0  million  cubic  feet 

9.  January  U  1980 

10.  Southern  Union  Gathering  Company 

1.  80-12293/NM4447-79B 

2.  3O-045-23454-00OO-0 

3.  103  000  000 

4.  Southland  Royalty  Company 

5.  Hare  #22-A 

6.  Aztec  Pictured  Cliffs 

7.  San  Juan.  NM 

8.  75.0  million  cubic  feet 

9.  January  8.  1980 

10.  Southern  Union  Gathering  Comp.uiy 

1.  80-12294/NM4447-79A 

2.  30-045-23454-0000-0 

3.  103  000  000 

4.  Southland  Royalty  Company 

5.  Hare  «22-A 

6.  Blanco  Mesa  Verde 

7.  San  Juan.  NM 

8. 150.0  million  cubic  feet 

9.  January  8.  1980 

10.  Southern  Union  Gathering  Company 

U.S.  Geological  Survey,  Casper,  Wyo. 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Dale  Received  at  FERC 

10.  Purchaser(s) 

1.  80-12239/CC1105-9 

2.  05-081-06330-0000-0 

3.  103  000  000 


4.  Energy  Reserves  Group,  Inc. 

5.  USA  Jovce  Wolf  «4 

6  Powder  Wash 

7  Moffat  Co. 

H  58  n  million  cubic  feet 

9,  January  11,  1980 

10  Mount.iin  Fuel  Supply  Company 

1  8(V12249/CCl05&-9 

2.  0,'m~~  <)«13"^OO0-0 

3,  '■•C  ii()(;  (x»n 

4  N-T-s  ()■!  fo. 

5  Fn:,  ,,,:  ,,o-: 

6.  Shire  Gulch 

7.  Mesa  Co. 

8.  80.0  million  cubic  feet 

9.  January  11   1980 

10.  Rocky  Mountain  .\aUiral  C.as  Co  .  Inc. 

1.  80-1 2251 /CC 1039-9 

2.  05-045-061 52-0000-0 

3.  103  000  000 

4.  Palmer  Oil  &  Gas  Company 

5.  Federal  #7-1 
6. 

7.  Garfield  County  Co. 

8.  75.0  million  cubic  feet 

9.  January  11.  1980 

10.  Colorado  Interstate  Gas  Company 

1.  80-12253/CC1041-9 

2.  05-045-06153-0000-0 
3.103  000  000 

4,  Palmer  Oil  &  Gas  Comptiny 
5  Federal  =1-1 5 

6.  F'r.iirie  Canyon 
-  Carfield  Co. 

H.  21J,0  million  cubic  feet 

9.  January  11.  1980 

10.  Southwest  Gas  Corporation 
1.  8C)-12254/CCl042-9 

2  05-045-061 59-(KXMM)  ^ 

3  103  000  000 

4.  Palmer  Oil  S  Cas  Comp,iny 

5.  Federal  =6-13 
6. 

7  Cirfield  Coiintv  Co, 
H   ,i  r  0  million  tabic  feet 

9  j.muary  11,  1980 

10  Colorado  Interstate  Gas  Company 

1,  8O-12255/CC1051-9A 

2,  0,5-1 03-()8(),5«-O(KK)-0 

3,  103  (XH)  000 

4,  Northwest  Exploration  Company 

5,  Philadelphia  Creek  =10 

6,  Cathedral 

7,  Rio  Blanco  Co, 

8,  6,0  million  culjic  feet 

9,  January  11.  1980 

10,  Northwest  Pipeline  Corporation 

1,  80-122.56/CC1053-9A 

2,  05-1 03-0806  MXXKM) 

3,  103  000  000 

4  Northwest  Exploration  C'ompany 
5,  Philadelphia  Creek  «13 

6-  Cathedral 

7  Rio  Blanco  Co 

8.  7.0  million  cubic  feet 

9.  January  11,  1980 

10.  Northwest  Pipeline  Corporation 

1,  8O-12258/CCl0"5-9 

2,  05-1 03-081 8.3-(XKKV-() 

3,  102  000  000 

4,  David  M,  Munson   Int 

5,  David  M,  Munson,  Inc  36-1-100 
6 

7  Rio  Dl.inco  Co. 

8.  ,0  million  cubic  feet 
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9  lanuary  11.  1980 

10,  .Northern  Natural  Gas 

1   Control  .Number  (FERC/State) 

2,  API  Well  Number 

3  Section  of  NGPA 

4  Operator 

5  Well  Name 

6.  Field  or  OCS  Area  .Name 

7.  County.  State  or  Block  No. 

8.  Estimated  .Annua!  I'niume 

9.  Date  Received  at  FKRC 

10.  Purchaserls) 
1.8O-12230/M1114  9 

2.  25-071-21500-0000-0 

3.  108  000  000 

4  Midlands  Gas  Corporation 

5.  2332  Federal  1-2332 

6.  Bowdoin 

7.  Phillips  Ml. 

8.  20.0  million  cubic  feel 
9  January  11,  1980 

10.  Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

1.  8O-12233/Ml09;:>-9 

2.  25-071-21 596-00(KMJ 

3.  103  000  000 

4.  Odessa  Natural  Corporation 

5.  13  33  33 

6.  Bowdoin 

7.  Phillips  Mt. 

8  14.6  million  cubic  feet 

9.  January  11.  1980 

10.  Kansas-Nebraska  Natural  Gas  Co.,  Inc. 
1    80-12234,/ Mil  01 -9 

2,  25-071-21605-0(KXMi 

3  103  oaitxx) 

4.  Odessa  Natural  Corporation 

5.  15  33  31 

6.  Bowdoin 

7.  Phillips  Mt. 

8.  36.5  million  cubic  feet 

9  January  11.  1980 

10.  Kansas-Nebraska  Natural  Gas  Co..  Inc. 
1.80-12235/M1103-O 

2.  25-071-21599-0000-0 

3.  103  000  000 

4.  Odessa  Natural  Corporation 

5.  3  34  32 

6.  Whitewater 

7.  Phillips  Mt. 

8.  36.5  million  cubic  feet 

9.  January  11.  1980 

10.  Kansas-.Nebraska  Natural  Gas  Co..  Inc. 

1.  80-12238/M1104-9 

2.  25-071-21594-0000-0 

3.  103  000  000 

4.  Odessa  Natural  Corporation 

5.  26  33  33 

6.  Bowdoin 

7.  Phillips  Mt. 

8.  36.5  million  cubic  feet 

9.  January  11.  1980 

10.  Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

1.  80-1 224 3 /Ml 097-9 

2.  25-071-21R01-0{X)a-n  , 

3.  103  0(X)(X)()  I 

4  Odessa  Natural  Corporation 

5,  25  33  31 

6,  Bowdoin 

7,  Phillips  Mt. 

8,  36.5  million  cubh   'e." 

9,  January  11.  1980 

10  Kansas-Nebraska  Nalur.!;  Gas  Co.,  Inc. 
1   aO-12244/Ml09O-9 

2,  25-0n-2159"-OOOO-0 


3.  103  000  000 

4.  Odessa  Natural  Corporation 

5.  33  35  32 

6.  White  Water 

7.  Phillips  Mt. 

8.  36.5  million  cubic  feet 

9.  January  11, 1980 

10.  Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

1.  8O-12245/M110O-9 

2.  25-071-21607-0000-0 

3.  103  000  000 

4.  Odessa  Natural  Corporation 

5.  22  33  33 

6.  White  Water 

7.  Phillips  Ml. 

8.  36.5  million  cubic  feet 

9.  January  11.  1980 

10.  Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

1.  80-12248/M1054-9 

2.  25-025-21139-0000-0 

3.  103  000  000 

4.  Shell  Oil  Company 

5.  Pennel  13-24 

6.  Pennel 

7.  Fallon  Mt. 

8.  5.6  million  cubic  feet 

9.  January  11, 1980 

10.  Montana-Dakota  Utilities 
1.80-12260/M1093-9 

2.  25-071-21609-0000-0 

3.  103  000  000 

4.  Odessa  Natural  Corporation 

5.  8  35  31 

6.  White  Water 

7.  Phillips  MT 

8.  36.5  million  cubic  feet 

9.  January  11, 1980 

10.  Kansas-Nebraska  Gas  Company  Inc 
1.80-1 2261 /Ml  094-9 

2.  25-071-21598-0000-0 

3.  103  000  000 

4.  Odessa  Natural  Corporation 

5.  29  35  32 

6.  White  Water 

7.  Phillips  MT 

8.  36.5  million  cubic  feet 

9.  January  11, 1980 

10.  Kansas-Nebraska  Gas  Company  Inc 

1.  80-1 2262 /Ml 096-9 

2.  25-071-21608-0000-0 

3.  103  000  000 

4.  Odessa  Natural  Corporation 

5.  6  35  31 

6.  White  Water 

7.  Phillips  MT 

8.  36.5  million  cubic  feet 

9.  January  11,  1980 

10.  Kansas-Nebraska  Gas  Company  Inc 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  Stale  or  Block  No, 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaserfs) 

1.  80-12229/ND-968-9 

2.  33-053-00749-0000-0 

3.  102  000  000 

4.  Pennzoil  Company 

5.  Pennzoil-Depco  Federal  No  28-11 

6.  Mondak 

7.  McKenzie  ND 


8.  28.0  million  cubic  feet 

9.  January  11,  1980 

10.  Montana  Dakota  Utilities 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County.  Slate  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-12250/UCl 037-9 

2.  43-019-30404-0000-0 

3.  103  000  000 

4.  Cisco  Drilling  and  Development  Inc 

5.  Cisco  Federal  No  3 
6. 

7.  Grand  UT 

8.  4.4  million  cubic  feet 

9.  January  11.  1980 

10.  Norsthwest  Pipeline  Corp 

1.  8O-12252/UC1040-9 

2.  43-019-30497-0000-0 

3.  103  000  000 

4.  Palmer  Oil  &  Gas  Company 

5.  Federal  No  5-4 

6.  San  Arroyo 

7.  Grand  UT 

8. 194.0  million  cubic  feet 

9.  January  11.  1980 

10.  Southwest  Gas  Corporation 

1.  80-12257/UC1064-9 

2.  43-047-30485-0000-0 

3.  103  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Natural  Bulles  Cige  20-20-10-21 

6.  Bitter  Creek 

7.  Uintah  UT 

8.  90.0  million  cubic  feet 

9.  January  11,  1980 

10.  Colorado  Interstate  Gas  Co 

1.  Control  number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  Stale  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1.80-12231/W1131-9 

2.  49-023-20281-0000-0 

3.  102  000  000 

4.  Marathon  Oil  Compmny 

5.  Fabian  Ditch  No.  1-34 

6.  Fabian  Ditch 

7.  Lincoln  WY 

8.  867.0  million  cubic  feet 

9.  January  11. 1980 
10. 

1.80-12232/W1130-9 

2.  49-005-25239-000O-0 

3.  103  000  000 

4.  Conoco  Inc 

5.  Conoco  Federal  20  No.  13 

6.  House  Creek 

7.  Campbell  WY 

8. 11.0  million  cubic  feet 

9.  Januai^  11, 1980 

10.  Phillips  Petroleum 
1,  80-12236/W1086-9 
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2.  49-01»-20422-0000-0 
3  102  000  000 

4.  Webb  Resources  Inc 

5.  =7-B  Federal  Hollar  Draw 

6.  Table  Mountain  Field 
7  lohnson  WY 

8.  45.0  million  cubic  feet 

9  [anuary  11,  1980 

10  Phillips  Petroleum  Company 

1.  80-12237/W1038-9 

2.  49-037-20839-0000-0 

3.  102  000  000 

4.  Energetics  Inc 

5.  -32-22  Federal 

6.  I 

7  Sweetwater  WY 

8  210.0  million  cubic  feet  ' 

9.  January  11. 1980 

10.  Colorado  Interstate  Gas  Company 

1.  80-12240/W1126-9 

2.  4&-037-21214-O00O-0  ! 

3.  102  000  000  I 

4.  Marathon  Oil  Company 
5  Lincoln  Road  Unit  «11 

6.  Lincoln  Road  Unit 

7.  Sweetwater  WY 

8.  675.0  million  cubic  feet 

9.  January  11,  1980  ' 
10. 

1.  80-12241/W1128-9 

2.  49-013-20842-0000-0 

3.  102  000  GOO 

4.  Mapco  Production  Company 

5  Hardwick  Tribal  No.  1-11 

6  Boysen 

7.  Fremont  WY 

8.  180.0  million  cubic  feet 

9.  January  11,  1980 

10.  Montana-Dakota  Utilities  Co 

1.  80-1 2242/ W1088-9 

2  4&-037-21413-0000-0  | 

3.  103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Chomey  Federal  30-1 

6.  Wild  Rose 

7.  Sweetwater  WY 
B  340.0  million  cubic  feet 

9.  January  11,  1980 

10.  Colorado  Interstate  Gas  Co 

1,  80-12246/W1060-9 

2.  4^-007-20375-0000-0 
3. 103  000  000 

4.  Sinclair  Oil  Corporation 

5.  Fair  Federal  3-1 

6.  Blue  Gap 

7.  Carbon  WY 
6.  685.0  million  cubic  feet 

9.  January  11, 1980 

10.  Colorado  Interstate  Gas  Co 
1  80-12247/W1059-9 
2.  49-007-20363-0000-0  , 
3. 103  000  000 

4.  Sinclair  Oil  Corporation 

5.  Sinclair  Federal  1-18 

6.  Wild  Rose  , 

7.  Carbon  WY  1 

8  411.0  million  cubic  feet 

9  January  11, 1980 
10,  Colorado  Interstate  Gas  Co 

1.  80-12259/ W1089-9  l 

2.  49-037-21407-0000-0  I 
3   103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Chorney  Federal  4-1 

6.  Wild  Rose 


7.  Sweetwater  WY 

8.  340.0  million  cubic  feet 

9.  January  11, 1980 

10.  Colorado  Interstate  Gas  Co 

1.  80-12263/W1090-9 

2.  49-037-21409-OO0O-0 
3. 103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Marshall- Winston  Federal  12-1 

6.  Wild  Rose 

7.  Sweetwater  WY 

8.  340.0  million  cubic  feet 

9.  January  11. 1980 

10.  Colorado  Interstate  Gas  Co 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  office  of 
public  information,  room  1000.  825  North 
Capitol  Street.  N.E..  Washington.  D  C 
20426. 

Persons  objecting  to  any  of  these  final 
determinations  may.  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-4383  Filed  2-8-80:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

FRL  1 t10-2I 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Reference 
Method  Designation  Monitor  Labs, 
Inc  .  Model  8840.  Nitrogen  Oxides 
Analyzer 

Notice  is  hereby  given  that  EP.\.  in 
accordance  with  40  CFR  Part  53  (40  FR 
7044,  41  FR  11255.  41  FR  52694)  has 
designated  another  reference  method  for 
the  measurement  of  ambient 
concentrations  of  nitrogen  dioxide.  The 
new  reference  method  is  an  automated 
method  (analyzer)  which  utilizes  the 
measurement  principle  (gas  phase 
chemiluminescence)  and  calibration 
procedure  specified  in  Appendix  F  of  40 
CFR  Part  50  (41  FR  52688),  The  method  is 
described  as  follows: 

RFNA-0280-042,  "Monitor  Labs  Model  8640 
Nitrogen  Oxides  Analyzer,"  operated  on  a 
range  of  either  0-0.5  ppm  or  0-1.0  ppm,  with 
an  internal  time  constant  setting  of  60 
seconds,  a  TFE  sample  filter  installed  on  the 


sample  inlet  line,  and  with  or  without  any  of 

the  following  options: 

02 — Flowmeter 

03.\— Rjck  Ears 

03B— Slides 

05A — Zero/Span  Valves 

05B— Valve/Relay 

06— Status 

07 A— Input  Power  Transformer  100  VAC,  50/ 

60  Hz 
07B— Input  Power  Transformer  220/240  VAC, 

50  Hz 
08A— Pump  Pac  Assembly  with  09A  (115 

VAC) 
08B— Pump  Pac  Assembly  with  09B  (100 

VAC) 
08C— Pump  Pac  Assembly  with  09C  (220/240 

VAC) 
08D — Rack  Mount  Panel  Assembly 
09.'\— Pump  115  VAC  50/60  Hz 
09B— Pump  WO  \.\C  50/60  Hz 
OflC— Pump  220/240  VAC  50  Hz 
On.A— Recorder  Output  1  Volt 
CUB— Recorder  Output  100  MV 
OllC— Recorder  Output  10  MV 
012A— DAS  Output  1  Volt 
012B— DAS  Output  100  MV 
012C— DAS  Output  10  MV 

This  method  is  available  from  Monitor 
Labs,  Incorporated.  10180  Scripps  Ranch 
Blvd..  San  Diego,  California  92131. 

A  notice  of  receipt  of  application  for 
this  method  appeared  in  the  Federal 
Register.  Volume  44.  September  20.  1979, 
page  54546. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  the 
applicant,  in  accordance  with  the  test 
procedures  specified  in  40  CFR  Part  53. 
After  reviewing  the  results  of  these  tests 
and  other  information  submitted  by  the 
applicant,  EPA  has  determined,  in 
accordance  with  Part  53,  that  this 
method  should  be  designated  as  a 
reference  method.  The  information 
submitted  by  the  applicant  will  be  kept 
on  file  at  the  address  shown  below  and 
will  be  available  for  inspection  to  the 
extent  consistent  with  40  CFR  Part  2 
(EPA's  regulations  implementing  the 
Freedom  of  Information  Art]. 

As  a  reference  method,  this  method  is 
acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  40  CFR 
Part  58,  .Ambient  Air  Quality 
Surveillance  (44  FR  27571,  May  10,  1979), 
For  such  use,  the  method  must  be  used 
in  strict  accordance  with  the  operation 
or  instruction  manual  provided  with  the 
method  and  subject  to  any  limitations 
(e.g.,  operating  range]  specified  in  the 
applicable  designation  (see  description 
of  the  m.ethod  above).  Vendor 
modifications  of  a  designated  method 
used  for  purposes  of  Part  58  are 
permitted  only  with  prior  approval  of 
EPA,  as  provided  in  Part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
§  2.8  of  Appendix  C  to  Part  58  (44  FR   ■ 
^585). 
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Part  53  requires  that  sellers  of 
designated  methods  comply  with  certain 
conditions.  These  conditions  are  given 
in  40  CFR  53.9  and  are  summarized 
below. 

(1)  A  copy  of  the  approved  opt^ration 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the  environment. 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance 
specifications  given  in  Table  B-1  of  Part 
53  for  at  least  1  year  after  delivery  when 
maintained  and  operated  in  accordance 
with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
Part  53. 

(5)  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 
been  included  in  the  reference  or 
equivalent  method  designation, 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list  of 
ultimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 
reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR 
53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to  sell 
it  without  such  representation),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified]  under  the  provisions 
described  above,  until  he  has  received 
notice  under  40  CFR  53.14(c)  that  the 
original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  until  he  has  applied  for  and 
received  notice  under  40  CFR  53.8(b)  of 
a  new  reference  or  equivalent  method 
determination  for  the  analyzer  as 
modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these 
conditions  should  be  reported  to: 
Director,  Environmental  Monitoring 
Systems  Laboratory,  Department  E 
(MD-77).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  North 
Carolina  27711. 


Designation  of  this  reference  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air 
quality  surveillance  systems  under  P.ir! 
58.  Additional  information  concerning 
this  action  may  be  obtained  by  writing 
to  the  address  given  above.  Technical 
questions  concerning  the  method  should 
be  directed  to  the  manufacturer. 
Courtney  Riordan, 

Acting  Assistant  Administrator  for  Research 
and  De  velopment. 

February  5. 1980, 

(FR  Doc.  80^289  Filed  2-ft-80:  8:45  am] 
BILLING  CODE  6560-01-M 


I  FRL  1410-31 

Enforcement  Policy  for  Sulphtjr 
Dioxide  Emission  Limitations  m  Ohio 

The  United  States  Environmental 
Protection  Agency  is  announcing  a 
policy  concerning  sulfur  dioxide 
emission  limitations  in  Ohio.  This  policy 
amends  those  previously  announced  on 
February  15.  1978  (43  FR  6646)  and 
August  22,  1979  (44  FR  49296). 

The  promulgated  sulfur  dioxide 
implementation  plan  requires  subject 
sources  to  achieve  specified  emission 
limitations  and  demonstrate  compliance 
using  test  methods  specified  in  40  CFR 
Part  60.  U.S.  EPA  has  initiated  a  review 
of  its  policies  and  procedures  for 
regulating  sulfur  dioxide  emissions  from 
coal-fired  plants  and  has  addressed  the 
question  of  sulfur  variability  in  that 
context.  As  part  of  this  review,  U.S.  EPA 
has  announced  intention  to  propose 
policy  and  regulatory  changes  which 
would  permit  states  to  analyze  the  air 
quality  impact  of  variable  sulfur 
emissions  in  their  attainment 
demonstrations.  Since  changes  to  the 
rules  and  policies  are  required  for  the 
new  evaluation  technicuqe.  a  final 
determination  on  the  acceptabihty  can 
only  be  made  after  public  comments  on 
the  policies  are  reviewed  and  final 
decisions  are  pubHshed. 

In  the  interim,  while  the  sulfur 
variability  issue  is  under  review,  the 
Agency  will  focus  its  enforcement 
resources  on  those  plants  which  present 
the  greatest  environmental  threat.  While 
the  State  of  Ohio  is  re-evaluating  the 
emission  limitations  in  a  manner 
consistent  with  U.S.  EPA's  proposed 
policy  and  is  proceeding  with  a  coal 
washing  program  for  high  sulfur  coal, 
U.S.  EPA  will  give  enforcement  priority 
to  those  plants  in  Ohio  which  fail  to 
meet  certain  conditions  which  are  listed 
below.  This  policy  will,  in  effect  mean 
for  the  next  year  that  U.S.  EPA  will  not 
initiate  SOj  enforcement  actions  in  Ohio 
against  sources  which  satisfy  the 
following  conditions: 


(a)  The  source  is  meeting  the  currently 
applicable,  promulated  SO,  emission 
limits  applied  as  a  30-day  rolling, 
weighted  average. 

(b)  The  source  obtains  daily 
information  on  SOj  emissions  through 
use  of  in-stack  monitors  or  fuel  sampling 
and  analysis  techniques  as  set  forth  in 
40  CFR  Part  60  and  makes  this 
information  available  to  the  State  and 
the  U.S.  EPA  upon  request. 

(c)  The  emissions  of  SOi  in  any  one 
day  do  not  exceed  1.5  times  the 
emission  limit  in  the  currently 
applicable  SIP. 

Any  source  failing  to  meet  all  these 
conditions  will  be  subject  to 
enforcement  of  the  regulations  as 
originally  promulgated. 

Dated:  February  5,  1980. 
lohn  McGuire, 

Regional  Administator.  Region  V. 

|FR  Doc.  80-1290  Filed  2-8-80:  8:45  am| 
BILUNG  CODE  6560-01-M 


'^RL  1-110-41 

National  Air  Pollution  Confroi 
Techniques  AdvLsory  Committee; 
Open  Meeting 

Under  Pub.  L.  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  National  Air 
Pollution  Control  Techniques  Advisory 
Committee  will  be  held  at  9:00  a.m.  on 
February  27  and  28. 1980.  at  the  Hotel 
Hilton,  Roosevelt  Room,  1707 
Hillsborough  StreeL  Raleigh,  North 
Carolina  27605.  The  commercial 
telephone  number  is  (919)  828-0811. 

The  tentative  agenda  for  the  meeting 
is  as  follows: 

February  27  (Wednesday) 

9:00  a.m..  Retrofit  Guidelines  for  Coal-Fired 
Power  Plants  Required  by  Section  169(a)  of 
the  Clean  Air  Act;  Metal  Furniture  Industry 
(VOC),  New  Source  Performance  Standard: 
Electric  Arc  Furnaces  in  Ferrous  Foundries, 
New  Source  Performance  Standard. 

February  28  (Thursday) 

8:30  a.m..  Electric  Arc  Furnaces  in  Ferrous 
Foundries,  New  Source  Performance 
Standard;  Sodium  Carbonate  Industry 
(Particulate).  New  Source  Performance 
Standard;  SO,  Control  Technology  Document; 
Adjourn. 

All  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presentation 
should  contact  Mrs,  Naomi  Durkee  or 
Mrs.  Mary  Jane  Clark,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711,  by  February  22,  1980. 
The  commercial  telephone  number  is 
(919)  541-5271,  and  the  FTS  number  is 
629-5271. 
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Dockets  containing  material  relevant 
to  the  sodium  carbonate  production 
standard  [Docket  Number  A-79-54),  the 
metal  furnace  mdustry  [Docket  N'umber 
A-~9-47),  and  the  foundry  electric  arc 
furnaces  [Docket  N'umber  A-80-3) 
rulemaking  are  located  in  the  U.S. 
Environmental  Protection  Agency. 
Centra!  Docket  Section,  Room  2903B.  401 
M  Street,  S.W.,  Washington.  D.C.  20460. 
The  dockets  may  be  inspected  between 
8:00  a  m.  and  4,00  pm  on  weekdays, 
and  a  reasonable  fee  m.a\'  he  charged  for 
copying. 

Dated:  January  30,  1980. 
David  G  Hawkins, 

A^iinar.t  Administrator  for  Air.  Noise,  and 
Radiation. 

■rV  :i..-  «_1J9!  F  :prf  2-8-80  8:45  am) 
BILLING  CODE  6560-01-*l 


IPP  9G2255/'T220;  FRL  1409-81 

0-Phenylphenol;  Establishment  of  a 
Temporary  Tolerance 

Pennwalt  Corp..  i:"13  South  Carolina 
Ave.,  Monrovia.  CA  91016.  submitted  d 
pesticide  petition  (PP9G2255)  to  the 
Environmental  Protection  Agency  (EPA). 
This  petition  requested  that  a  temporary 
tuierance  be  established  for  residues  of 
the  fungicide  0-phenylphenol  and  its 
sodiu.m  salt  in  or  on  the  raw  agricultural 
commodity  kiwi  fruit  at  20.0  parts  per 
million  (ppm)  This  temporary  tolerance 
will  permit  the  marketing  of  the  above 
raw  agricultural  comm.odity  when 
treated  m  accordance  with  an 
experimental  use  permit,  4581-EUP-33. 
tha"  has  been  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
,Act,  as  amended  in  19~2,  19~5,  and  1978 
(92Stat.  819;7U.S.C.  136).    " 

.'\n  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerance 
was  adequate  to  cover  residues  resulting 
fr:_;m  the  proposed  experimental  use, 
a-.J  1'  was  determined  that  the 
tf"^.pordry  tolerance  would  protect  the 
public  health.  The  temporary  tolerance 
has  been  established  for  the  pesticide. 
therefore,  with  the  following  provisions: 

1  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit 

2.  Pennwalt  Corp.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
Sftt'ety.  The  firm  must  also  keep  records 
0^  production,  distribution,  and 
pert  jrrjance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
food  and  Drug  Administration. 

This  temporary  tolerance  expires  July 
1    1980.  Residues  not  in  excess  of  20.0 


ppm  remaining  in  or  on  kiwi  fruit  after 
this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  scientific  data  or 
experience  with  this  pesticide  indicates 
such  revocation  is  necessary  to  protect 
the  public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Henry 
Jacoby,  Product  Manager  21, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  401  M  St  ,  SW  , 
Washington.  DC  20460  (202/755-25625. 

(Sec.  408(n  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  34a(j)) 

Dated:  February  4, 1980.  ^ 

Douglas  D.  Campt, 
Director,  Registration  Division. 

(FR  Doc  80-4288  Filed  2-8-80:  8:45  am| 
BILLING  CODE  6560-0 1-M 

tOPP-180412:  FRL  1409-5) 

Wastiington  Department  of 
Agriculture;  Issuance  of  Specific 
Exemption  To  Use  Napropamide  on 
Mint  To  Control  Annual  Grasses 

agency:  Environmental  Protection 

Agency  (EPA).  Office  of  Pesticide 

Programs. 

action:  Issuance  of  specific  exemption. 

SUMMARY:  EPA  has  granted  a  specific 
exemption  to  the  Washington  State 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
napropamide  on  up  to  15,000  acres  of 
mint  in  Washington.  The  specific 
exemption  expires  on  April  30,  1980, 

FOR  FURTHER  INFORMATION  CONTACT; 

Emergency  Response  Section, 
Registration  Division  (TS-787).  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Room:  E-124,  Washington,  DC. 
20460.  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

Accoramg  to  the  Applicant,  annual 
grasses  are  serious  weed  pests  in  mint. 
Weed  competition  during  the  growing 
season  reduces  yields  and  the  quality  of 
the  oil  and  affects  recovery  of  the  mint 
after  harvest  to  the  extent  that  the  crop 
is  weakened.  This  results  in  winter  kill 
and  poor  stands  of  mint  the  succeeding 
year.  The  Applicant  states  that 
populations  of  annual  grasses  increased 
dramatically  in  1979.  The  Applicant 
claims  that  currently  registered 


herbicides  either  provide  inadequate 
control  or  are  phytotoxic  to  the  furrow- 
irrigated  mint  grown  in  these  areas. 
Data  indicate  that  napropamide  would 
be  an  effective  alternative  for  control  of 
annual  grasses  in  mint. 

The  Applicant  estimates  that 
uncontrolled  annual  grass  infestations 
could  result  in  a  loss  of  $780,000  to 
Washington  mint  growers. 

The  Applicant  plans  to  make  a  single 
application  of  Devrinol  50-VVP 
(napropamide)  using  ground  equipment. 
Two  to  four  pounds  active  ingredient 
(a.i.)  in  20  to  40  gallons  of  water  per  acre 
will  be  used  to  treat  approximately 
12,000  acres  of  furrovv-(rill)  irrigated 
mint  and  3.000  acres  of  sprinkler- 
irrigated  mint. 

EPA  has  determined  that  residues  of 
napropamide  (N",N'-diethyl-2-(l- 
naphthalenyloxy)  propionamide)  from 
the  proposed  use  are  not  expected  to 
exceed  0.1  part  per  million  (ppm)  in  the 
fresh  mint  hay.  oil,  and  spent  mint  hay. 
This  residue  level  has  been  judged 
adequate  to  protect  the  public  health. 
While  EPA  is  unable  to  evaluate  the 
hazard  to  applicators  because  of 
existing  data  gaps,  it  has  been 
determined  that  there  will  be  negligible 
incremental  risk  associated  with  this 
specific  exemption  since:  (1)  Devrionol 
50-WP  has  been  registered  for  a  number 
of  years  for  use  on  citrus,  nuts  pome 
fruits,  small  fruits,  stone  fruits, 
vegetables,  and  tobacco  without 
development  of  any  known  applicator 
hazards;  (2)  most  registered  uses  involve 
the  same  rates  and  mixing  and 
application  technique  as  recommended 
in  this  requested  use  on  mint:  (3]  the 
product  is  not  restricted:  and  (4) 
treatment  of  the  requested  acreage  will 
result  in  negligible  applicator  exposure 
when  compared  to  the  acreage  planted 
to  crops  for  which  Devrinol  50-VVP  is 
registered.  The  proposed  use  should  not 
pose  an  unreasonable  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EP.A  has 
determined  that  (a)  pest  outbreaks  of 
annual  grasses  in  mint  have  occurred  in 
Washington  (b)  there  is  no  effective 
pesticide  presently  registered  and 
available  for  use  to  control  these  weeds 
in  Washington;  (c)  there  are  no 
alternative  means  of  control,  taking  into 
account  the  efficacy  and  hazardi  [d) 
significant  economic  problems  may 
result  if  the  weeds  are  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  .April  30.  1980,  to  the  extent 
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and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions; 

1.  The  product  Devrinol  50-WP.  EPA 
Reg.  No.  476-2108,  manufactured  by 
Stauffer  Chemical  Co.,  is  authorized.  If 
an  unregistered  label  is  used,  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  A  single  application  of  Devrinol  will 
be  made  by  ground  equipment  at  a 
maximum  rate  of  4  pounds  a.i.  in  20  to  40 
gallons  of  water  per  acre; 

3.  A  maximum  of  15,000  acres  may  be 
treated; 

4.  A  maximum  of  60.000  pounds  a.i. 
may  be  applied; 

5.  All  applications  wil  be  made  by 
State-licensed  commercial  applicators 
or  certified  growers; 

6.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  product  label  must  be 
followed; 

7.  Devrinol  50-WP  must  be  kept  out  of 
lakes,  streams,  and  ponds.  Care  must  be 
taken  to  prevent  contamination  of  water 
by  the  cleaning  of  equipment  or  disposal 
of  wastes; 

8.  This  pesticide  may  not  be  applied  in 
the  vicinity  of  apiaries  nor  may  it  be 
allowed  to  drift  to  weeds  in  bloom  on 
which  significant  numbers  of  bees  are 
actively  foraging; 

9.  Treatment  of  mint  as  proposed 
should  not  result  in  residues  of 
napropamide  exceeding  0.1  ppm  in  or  on 
fresh  mint  hay,  oil,  and  spent  mint  hay. 
These  commodities  with  residues  not 
exceeding  that  level  may  enter  interstate 
commerce.  The  Food  and  Drug 
Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  this  pesticide  in 
connection  with  this  exemption;  and 

11.  The  Applicant  shall  be  responsible 
for  assuring  that  all  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  October  30,  1980. 

(Sec.  18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as  amended  In 
1972.  1975,  and  1978  (92  Slat  819:  7  U  S.C. 
136)1 

Dated:  February  4, 1980 

Edwin  L.  |ohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  r)<«    flrV42«7  Filed  2-8-l».  HVt  .imj 
BILLING  CODE  6S<0-0t-« 
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California  Department  of  Food  and 
Agriculture:  Amendment  to  Specific 
Exemption  To  Use  Trifiuraiin  To 
Control  Field  Bindweed  a^o  Russian 
Thistle  in  Asparagus 

agency:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide 

Programs. 

action:  Issuance  of  amendment  to  a 
specific  exemption. 

summary:  EPA  has  issued  an 
amendment  to  a  specific  exemption 
granted  to  the  California  Department  of 
Food  and  Agriculture  (hereafter  referred 
to  as  the  "Applicant")  to  use  trifluralin 
to  control  field  bindweed  and  Russian 
thistle  in  dormant  asparagus.  The 
amendment  permits  an  additional  660 
acres  in  San  Benito  County,  California, 
to  be  treated. 

FOR  FURTHER  INFORMATION  CONTACT. 

Emergency  Response  Section, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  EPA.  401  M  Street, 
SW.,  Room:  E-124.  Washington,  D.C. 
20460.  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday.  January  10.  1980  (45  FR  2093), 
EPA  published  a  notice  in  the  Federal 
Register  which  announced  the  granting 
of  a  specific  exemption  to  the  Applicant 
to  treat  2.460  acres  of  dormant 
asparagus  in  Monterey  County  with 
trifiuralin.  Since  then  the  Applicant  has 
requested  authorization  to  make 
treatments  in  San  Benito  County  which 
adjoins  Monterey  County  and  of  which 
a  large  portion  lies  in  the  Salinas  Valley. 

After  reviewing  the  application  and 
other  information.  EPA  has  determined 
that  the  same  emergency  situation  exists 
in  San  Benito  County  as  in  Monterey 
County  and  that  it  would  be  impractical 
to  limit  application  only  to  thai  portion 
of  the  county  in  the  Salinas  Valley.  EPA 
has  also  determined  that  the  requested 
amendment  would  not  result  in 
significant  environmental  risks. 
Accordingly,  EPA  has  granted  the 
amendment  to  permit  application  of 
trifluralin  (Treflan)  to  660  acres  of 
dormant  asparagus  in  San  Benito 
County,  California,  in  addition  to  those 
previously  authorized  in  Monterey 
County.  All  other  terms  and  conditions 
of  the  specific  exemption  granted  on 
November  8. 1979,  still  apply. 

(Sec.  18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as  amended  in 


1972. 1975.  and  1978  (92  Stat.  819:  7  U.SC 
136).) 

Dated:  February  4, 1980. 

Edwin  L  lohnson. 

Deputy  .Assistant  Administrator  for  Pesticide 
Programs. 

jFR  Dor    80-I2B4  Filed  2-8-80:  MS  am) 
BILLING  CODE  6S60-01-M 
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Ha^rnpton  Roads  Enerqv  Co    A:-.r" 

g!  F->revention  of  Signi*  caii.l  A.'  vt^^..:,, 

Detericfaiion  Perm!t 

On  January  25.  1980.  the 
Environmental  Protection  Agency  issued 
a  Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  to  Hampton 
Roads  Energy  Company  to  construct  an 
oil  refinery  and  marine  terminal  at 
Portsmouth,  Virginia.  This  permit  was 
issued  under  then  applicable  regulations 
published  in  40  CFR  Part  52.  and  was 
subject  to  several  conditions,  including  a 
limitation  on  sulfur  in  fuel  burned  by 
vessels  at  the  proposed  terminal. 

Issuance  of  the  permit  was  a  local  or 
regionally  applicable  final  action  of  the 
Administrator  and  in  accordance  with 
section  307(b)(1)  of  the  Clean  Air  Act, 
may  be  reviewed  only  in  the  United 
States  Court  of  Appeals  for  the  Fourth 
Circuit.  Petitions  for  review  must  be 
filed  on  or  before  April  11,  1980. 

Copies  of  the  permit,  the  comments 
submitted  by  the  public  and  other 
relevant  materials  are  available  for 
inspection  during  regular  business  hours 
at  the  following  locations: 

EPA.  Region  III.  Curtis  Bldg..  10th  Floor.  6lh  ft 
Walnut  Su-eets.  Philadelphia.  Pa.  19106, 
Attn:  Ms.  Eileen  M.  Glen  (3AH11)  215-597- 
8187. 

VSAPCB,  Region  VI.  Pembroke  Ofrict:  Park, 

Pembroke  IV.  Suite  409,  Virginia  Beach. 

Virginia  23462.  Attn:  Mr,  Lucien  McDonald, 

804-499-6845. 

Dated;  January  25. 1980. 
Alvin  R.  Morris, 
Acting  Regional  Administrator. 

|FK  Dor  80-4281  Filed  2-8-80;  8:45  am| 
BILUNG  CODE  6S6(H)1-M 


'OPP-180410:  FRL   1408-81 

Idaho  Department  of  AgriCL,i*;.-'e 
Issuance  of  Specific  Exemption  "!  c 
Use  Propham  To  Control  Cheatg'ass 
and  Volunteer  Grain  in  Fallow  Wheat 
Fields 

agency:  Environmental  Protection 

Agency  (EPA).  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  specific  exemption. 

summary:  EPA  has  granted  a  specific 
exemption  to  the  Idaho  Department  of 
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Ariculture  (hereafter  referred  to  as  the 
Applicant")  to  use  propham  to  control 

cheatgrass  (downy  brome)  and 
\  olunteer  grain  in  30,000  acres  of  fallow 
uheat  fields  in  semi-arid  wheat-growing 
dreas  of  Idaho.  The  specific  exemption 

e\p;-e?  C'n  March  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

F.Tiergency  Response  Section. 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs,  EPA,  401  M  Street,, 
SVV..  Room:  E-214.  Washington,  D.C. 
20460.  Telephone:  202/426-O223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
;  ies  may  be  made  conveniently 
dVciiidble  For  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

.-\:cord;ng  to  the  Applicant,  summer 
c"e=^*grass  infestations  pose  a  serious 
threat  m  semi-arid  wheat-growing  areas 
of  Idaho  where  summer  fallow  is 
utilized  in  order  to  conserve  valuable 
soil  moisture.  While  mechanical 
cultivation  has  been  used  in  the  past,  it 
is  disruptive  to  the  recently  developed 
practice  of  stubble  mulch  farming  which 
prevents  soil  erosion.  In  addition, 
mechanical  cultivation  increases  surface 
evaporation,  thus  depleting  available 
soil  moisture  for  the  subsequent  crop. 
The  Applicant  indicates  that  there  are 
no  federally  registered  herbicides  which 
adequately  control  downy  brome  and 
V  olunteer  grain  in  fallow  ground.  The 
.App'.ica.Tt  estimates  a  loss  of  up  to  85 
percent  of  subsequent  wheat  plantings  if 
downy  brome  infestations  are  not 
controlled. 

The  Applicant  proposes  to  make  a 
single  pre-  or  post-emergence 
application  to  fallow  land  of  Chem  Hoe 
135  FL3  (propham  formulated  with  PPG- 
124,  an  inert  ingredient)  using  ground  or 
air  equipment.  The  Applicant  will  apply 
a  maximum  of  90,000  pounds  active 
ingredient  (a.i.)  at  a  rate  of  three  pounds 
a.i.  per  acre.  Treated  fields  will  be 
planted  to  wheat  in  the  fall  of  1980. 

EPA  has  established  interim 
tolerances  for  residues  of  propham  on 
various  agricultural  crops  at  rates 
ranging  from  0.05  part  per  million  (ppm) 
to  2  ppm.  EPA  has  concluded  that 
residue  levels  of  propham  from  the 
proposed  use  are  not  likely  to  exceed  0.1 
ppm  in  or  on  wheat  grain  or  straw  and 
that  residues  of  PPG-124  (p- 
chlorophenyl  .\-methylcarbamate  and 
i'3  metabolites,  calculated  as  the  parent 
compound)  should  not  exceed  0.1  ppm  in 
or  on  wheat  grain  and  0.3  ppm  in  or  on 
wheat  straw.  These  levels  have  been 
judged  adequate  to  protect  the  public 
health.  Unreasonable  adverse  effects  to 
f  sh  and  wildlife  are  not  anticipated. 


After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  pest  outbreaks  of 
cheatgrass  and  volunteer  grains  have 
occurred;  (b)  there  is  no  effective 
pesticide  presently  registered  and 
available  for  use  to  control  these  pests 
in  Idaho;  (c)  there  are  no  alternative 
means  of  control,  taking  into- account  the 
efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
pests  are  not  controlled:  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  Cintil  March  1, 
1980.  The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  The  product  Chem  Hoe  135  FL3  may 
be  applied  at  a  rate  of  three  pounds  a.i. 
per  acre; 

2.  A  single  application  is  authorized; 

3.  Ground  application  will  be  made  in 
a  minimum  of  20  gallons  of  water,  and 
aerial  application  will  be  made  in  five  to 
ten  gallons  of  water; 

4.  All  applications  of  propham  are 
limited  to  fallow  fields  that  will  be 
planted  to  wheat  during  the  fall  of  1980; 

5.  A  maximum  of  30,000  acres  may  be 
treated; 

6.  Applications  shall  be  made  by 
State-licensed  commercial  applicators 
or  qualified  growers; 

7.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
product  label  will  be  observed; 

8.  Precautions  will  be  taken  to  avoid 
or  minimize  spray  drift  to  non-target 
areas; 

9.  This  use  of  propham  is  not  expected 
to  result  in  either  residues  of  propham  in 
wheat  grain,  straw,  or  forage  in  excess 
of  0.1  ppm  or  residues  of  p-chlorophenyl 
N-methylcarbamate  and  its  metabolites 
(calculated  as  the  parent  compound)  in 
wheat  grain  in  excess  of  0.1  ppm  and  in 
wheat  straw  in  excess  of  0.3  ppm. 
Wheat  grain,  forage  and  straw  with 
residues  that  do  not  exceed  these  levels 
may  be  offered  in  interstate  commerce. 
The  Food  and  Drug  Administration,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  has  been  advised  of  this 
action.  Existing  tolerances  are  adequate 
to  cover  secondary  residues  in  meat  and 
milk; 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects  to  man 
or  the  environment  resulting  from  the 
use  of  propham  in  connection  with  this 
exemption;  and 

11.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  June  15. 1980. 


(Sec  18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  .'\ct  (FIFRA).  as  amended  in 

1972,  19-5,  dr.J  19-8  (92  Stat   819:  7  U.S.C. 
136)). 

Dated:  February  4.  1980. 
Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc  80-«:82  F:!pci  2-8-8&  8:45  am] 
BILLING  CODE  6560-01-M 

rOPP-180415;FRL  1409-3] 

New  York  State  Department  of 
Environmental  Conservation;  Issuance 
of  Specific  Exemption  To  Use  Benomyl 
To  Control  Fungus  on  Cabbage, 
Cauliflower,  Broccoli,  and  Brussels 
Sprouts  Seeds 

agency:  Environmental  Protection 

Agency  (EPA),  Office  of  Pesticide 

Programs. 

ACTION:  Issuance  of  specific  exemption. 

summary:  EPA  has  issued  a  specific 
exemption  to  the  .\ew  York  State 
Department  of  Environmental 
Conservation  (hereafter  referred  to  as 
the  "Applicant")  to  use  benomyl  on 
commercial  cabbage,  cauliflower, 
broccoli,  and  Brussels  sprouts  seeds  to 
control  infestations  of  the  fungus  Pboma 
lingam.  which  causes  the  plant  disease    . 
called  "blackleg  "  The  specific 
exemption  ends  on  June  30,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fniprgency  Response  Section, 
Registration  Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA,  401  M  Street, 
SW.,  Room  E-124.  Washington.  D.C. 
20460.  Telephone:  202/426-0223.  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EP.'\ 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

According  to  the  Applicant.  Phoma 
lingam.  the  causal  agent  of  blackleg 
disease  in  these  crucifers  (plants  of  the 
family  Cruciferoe).  is  frequently  present 
on  seed,  but  epidemic  outbreaks  depend 
on  the  weather  conditions  in  seed 
growing,  transplant,  and  food 
production  areas  The  organism,  which 
may  remain  viable  on  plant  debris  for  up 
to  four  years,  can  be  introduced  into 
new  fields  by  seed  transmission.  The 
Applicant  claimed  that  effective  seed 
control  requires  treatment  of  seed  stock- 
used  for  seed  production  as  well  as  the 
treatment  of  commercial  seed  lots.  IN 

1973,  a  disastrous  outbreak  of  cabbage 
blackleg  occurred  in  eastern  growing 
states,  and  New  York  lost  ten  percent  of 
its  cabbage  crop  valued  at  Si. 6  million. 
This  acreage  could  not  be  planted  back 
to  cruciferous  crops  for  three  years. 
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A  specific  exemption  was  granted  to 
Washington  State  to  treat  crucifer  seeds 
with  Benlate  to  control  P.  lingam.  The 
Applicant  stated  that  some  of  their 
crucifer  seed  does  not  originate  in 
Washington.  In  addition,  some  seed 
from  Washington,  b.'-ought  into  New 
York  for  curing,  processing,  and  treating, 
has  not  been  treated  under 
Washington's  specific  exemption. 

The  Applicant  requested  treatment  of 
up  to  100,000  pounds  of  seed.  Benomyl 
(Benlate  50%  Wettable  Powder,  EPA 
Reg.  No.  352-354)  will  be  applied  at  a 
rate  of  eight  ounces  Benlate  formulation 
in  sufficient  water  for  seed  coverage  per 
hundred  pounds  of  seed.  A  single 
Benlate  application  will  be  made  on 
100,000  pounds  of  seed  produced  for 
commercial  planting  in  seed  company 
facilities  in  Buffalo,  Rochester,  and 
Syracuse  by  personnel  of  seed 
companies  or  seed  contractors. 

EPA  has  determined  that  residue 
levels  of  benomyl  from  this  use  should 
not  exceed  0.2  part  per  million  (ppm)  in 
cabbage  and  cauliflower  and  0,4  ppm  in 
broccoli  and  Brussels  sprouts.  These 
levels  have  been  judged  adequate  to 
protect  the  public  health.  The  Applicant 
stated  that  other  pesticides  and  cultural 
practices  have  been  unsuccessful  in 
controlling  the  disease.  EPA  anticipates 
no  adverse  effects  to  man  or  the 
environment  from  this  program. 

It  should  be  noted  that  a  rebuttable 
presumption  against  registration  of 
pesticide  products  (RPAR)  containing 
benomyl  was  published  in  the  Federal 
Register  on  December  6,  1977  (42  FR 
61788).  On  Thursday.  August  30, 1979  (44 
FR  51166).  EPA  published  in  the  Federal 
Register  a  preliminarj'  notice  of 
determination  concluding  the  RPAR 
against  benomyl.  As  developed  in  the 
position  document.  EPA  has  determined 
that  benomyl  poses  risks  of 
mutagenicity  (as  a  spindle  poison), 
teratogenicity  and  spermatogenic 
depression  to  humans,  and  acute 
toxicity  to  aquatic  organisms.  EPA 
determined  that  other  areas  of  concern 
had  been  successfully  rebutted.  EPA 
will  require  modification  of  labeling  of 
benomyl  pesticide  products  packaged  in 
five-pound  or  larger  bags  or  with  aerial 
application  directions.  EPA  has  reflected 
this  preliminary  determination  in 
imposing  appropriate  precautions  in  the 
specific  exemption  to  protect  employees 
working  with  benomyl  and  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
the  fungus  Phoma  lingam  has  occurred; 
(b)  there  is  no  pesticide  presently 
registered  and  available  for  use  to 
control  the  fungus  in  New  York  State:  (c) 


there  are  no  alternative  means  of 
control,  taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  the  fungus  is  not 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  in 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  June  30, 1980,  to  the  extent 
and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions; 

1.  The  product  Benlate  50  Percent 
Wettable  Powder  will  be  used.  If  an 
unregistered  label  is  used  it  must 
contain  the  identical  applicable 
precautions  and  restrictions  which 
appear  on  the  registered  label; 

2.  Benomyl  will  be  applied  at  a 
maximum  rate  of  eight  ounces  of  the 
product  (four  ounces  active  ingredient) 
in  sufficient  water  to  treat  one  hundred 
pounds  of  seeds; 

3.  Each  seed  lot  may  receive  no  more 
than  a  single  application  of  benomyl; 

4.  Application  of  benomyl  will  be 
restricted  to  seeds  on  which  infection 
has  been  confirmed  or  to  seeds  from 
areas  where  Phoma  lingam  is  known  to 
be  present.  Treatment  will  be  made  in 
the  seed  company  facilities  in  the  cities 
named  above; 

5.  A  maximum  of  100,000  pounds  of 
seeds  may  be  treated; 

6.  Treated  seeds  will  not  be  used  for 
food,  feed,  or  any  other  use  except 
commercial  planting,  and  all  shipments 
of  seed  must  be  so  labeled: 

7.  EPA  has  determined  that  residues 
of  benomyl  resulting  from  this  seed 
treatement  are  not  likely  to  exceed  0.20 
part  per  million  (ppm)  in  cabbage  and 
caulifiower  and  0.40  ppm  in  broccoli  and 
Brussels  sprouts.  Cabbage,  cauliflower, 
broccoli,  and  Brussels  sprouts  with 
residues  not  exceeding  these  levels  may 
be  shipped  in  interstate  commerce.  The 
Food  and  Drug  Administration.  U,S. 
Department  of  Health.  Education,  and 
Welfare,  has  been  advised  of  this 
action; 

8.  The  Applicant  is  responsible  for 
insuring  that  the  restrictions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  November  30. 1980; 

9.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  followed; 

10.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  benomyl  in 
connection  with  this  exemption; 

11.  All  applications  will  be  made  by 
seed-treating  personnel  of  the  seed 
companies  or  seed  contractors. 
Persoimel  of  these  companies  must  be 


certified  and  must  wear  cloth  masks  of 
fine  weave  and  protective  gloves  when 
treating  crucifer  seeds  with  benomyl; 

12.  All  clothing  worn  during  the 
preparation  of  the  slurry  must  be 
removed  and  cleaned  after  each  day  of 
use; 

13.  All  individuals  must  wash 
immediately  upon  dermal  contact  with 
benomyl  or  the  slurry;  and 

14.  EPA  has  determined  that  benomyl 
causes  birth  defects  and  reduced  sperm 
production  in  laboratory  animals. 
Exposure  to  benomyl  during  pregnancy 
should  be  avoided.  Exposure  to  benomyl 
might  cause  a  depressed  sperm  count.  In 
case  of  accidental  spills  or  other 
unusual  exposure,  work  must  cease 
immediately  and  directions  for  contact 
with  benomyl  followed. 

(Sec.  18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as  amended  in 
1972, 1975,  and  1978  (92  Stat.  819;  7  U.S.C 
136)) 

Dated:  February  4, 1980. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Ooc  80-4285  Filed  2-8-«0:  8:45  amj 
BILLING  CODE  6560-01-M 
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Oregon  Department  ol  Agncufture; 
Amendmff't  To  Specific  txemptionto 

Use  Dictofop-methyi  To  Ccntrol  Italian 
Ryegrass  and  Wild  Oats  in  Winter 

Wheat 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide 
Programs. 

ACTION:  Issuance  of  amendment  to  a 

specific-  exemption. 

summary:  EPA  has  issued  an 
amendment  to  a  specific  exemption 
granted  to  the  Oregon  Department  of 
Agriculture  (hereafter  referred  to  as  the 
"Applicant")  to  use  diclofop-methyl  to 
control  Italian  ryegrass  and  wild  oats  in 
winter  wheat.  The  amendment  permits 
the  application  of  an  additional  27.000 
pounds  of  diclofop-meth'.' 

FOR  FURTHER  INFORMATION  CON    ACT; 

Emergency  Response  Section, 
Registration  Division  {TS-767).  Office  of 
Pesticide  Programs,  EPA.  401  M  Street. 
SW.,  Room:  E-124,  Washington.  DC. 
20460,  Telephone:  202/426-0223.  it  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday,  January  10,  1980  (45  FR  2097). 
EPA  published  a  notice  in  the  Federal 
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Register  which  announced  the  granting 
of  a  specific  exemption  to  the  Applicant 
to  use  a  maximiim  of  100,000  pounds  of 
the  active  ingredient  (a.i.)  diclofop- 
n^.ethyl  on  133.000  acres  of  winter  wheat 
at  a.T  application  rate  of  0.75  to  1.25 
P'^ur.ds  a  1,  per  acre.  This  quantity 
would  nave  been  sufficient  to  treat  the 
acreage  if  the  0.75  pound  dosage  rate 
was  eoiployed.  Since  then  the  Applicant 
has  requested  authorization  for  an 
additional  9.000  gallons  of  Hoelon  3EC 
(2-000  pounds  a.i  j  for  the  following 
reasons: 

1.  Ideal  weather  conditions  have 
contributed  to  a  high  rate  of  germination 
and  growth  of  weeds;  and 

2.  A  severe  ryegrass  problem  in 
several  wheat  fields  which  were 
converted  from  ryegrass  seed 
production  to  wheat  production.  As  a 
result,  growers  were  forced  to  use  a  1.0 
pound  dosage  rate  to  combat  the  dense 
weed  population. 

After  reviewing  the  application  and 
cthe.'-  available  information,  EPA  has 
determined  that  the  requested 
amendment  would  not  result  in 
significant  environmental  risks. 

Accordingly,  EPA  has  granted  the 
a.-nendment  to  increase  the  amount  of 
active  ingredient  from  100.000  to  127,000 
pounds  All  other  terms  and  conditions 
of  the  specific  exemption  granted  on 
November  9, 1979,  still  apply. 

(Sec  18  of  the  Federal  Insecticide.  Fungicide 
and  Rodenticide  Act  (FIFRA).  as  amended  in 
1972. 1975.  and  1978  (92  Slat  819;  7  U.S.C. 
136).) 

Dated:  February  4, 1980. 

Edwin  L.  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc  aO-»283  Filed  2-8-80:  8:45  am) 
BILLING  CODE  6S6O-01-M 


lOPP-180413:  FRL  1409-41 


I 


Wasliington  Department  of 
Agriculture.  Issuance  of  Specific 
Exemption  To  Use  Fenvalerate  To 
Control  Pear  Psyalla  in  Pears 

agency:  Environmental  Protection 

Agency  (EPA).  Office  of  Pesticide 

Programs. 

action:  Issuance  of  specific  exemption. 

summary:  EPA  has  granted  a  specific 
f\pn-.p':on  to  the  Washington  State 
Df  p  •"n^fnt  of  Agricuture  (hereafter 
re.ferred  to  as  the  "Applicant")  to  use 
fenvalerate  to  control  the  pear  psylla  on 
a  maximum  of  26.000  acres  of  pears  east 
of  the  crest  of  the  Cascade  Mountains  in 
Washington.  The  specific  exemption 
pxp;rfs  on  May  15,  1980 
FOR  FURTHER  INFORMATION  CONTRACT 
En^ergency  Response  Se^;, .  r. 


Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EP.-\.  401  M  Street, 
S.W,.  Room:  E-124,  Washington.  DC 
20460,  Telephone:  202/426-0223  It  is 
suggested  that  interested  persons 
telephone  before  visiting  EPA 
Headquarters,  so  that  the  appropriate 
files  may  be  made  conveniently 
available  for  review  purposes. 

SUPPLEMENTARY  INFORMATION: 

.-\       •  :  '5  '•'  'hi-  .Applicant,  pear  psylla, 
requiring  constant  control,  is  present  in 
all  pear  orchards  in  Washington.  The 
adults  winter  in  bark  crevices  or  under 
leaves  on  the  ground  and  start  in  early 
spring  to  lay  pear-shaped  yellow  eggs 
around  the  buds.  These  hatch  in  two 
weeks  into  wingless  nymphs  which 
become  adults  in  one  month.  There  are 
normally  three  to  five  generations  in  a 
season.  Summer  eggs  are  laid  on  leaves 
or  petioles.  The  nymphs  cluster  at  axils 
and  on  undersides  of  leaves  secreting 
their  honeydew.  The  secretion  covers 
foliage  and  fruits;  sooty  mold  growing  in 
this  scars  and  blackens  the  fruit.  The 
Applicant  reports  there  can  be  partial 
defoliation,  loss  of  vigor,  and  abnormal 
buds.  The  fruit  is  made  unsightly  and 
unfit  for  fresh  market  sale,  the  Applicant 
claims.  According  to  the  Applicant, 
processors  will  not  buy  russeted  fruit 
because  of  the  problems  in  peeling  and/ 
or  contamination  of  the  end  product. 
Pear  psylla  is  also  the  only  known 
vector  of  the  mycoplasma-induced 
disease  called  "Pear  Decline"  which 
results  in  reduced  vigor  of  trees, 
diminished  yields,  and  death  of  trees. 

The  Applicant  indicates  that  use  of 
fenvalerate  (cyano(3- 
phenoxyphenyl)methyl-4-chloro-alpha- 
(l-methylethyl)benzeneacetate)  is 
necessary  to  reduce  pear  psylla 
densities  to  a  level  where  in  the  summer 
they  can  be  controlled  with  registered 
chemicals  such  as  BAAM,  The 
Applicant  further  states  that  use  of 
fenvalerate  should  reduce  the  need  for 
frequent  applications  of  other  materials 
next  summer.  The  Applicant  estimates 
that  without  adequate  control  of  pear 
psylla  a  loss  of  over  $10  million  could  be 
experienced  by  Washington  pear 
growers. 

The  Applicant  proposed  to  use  Pydrin, 
manufactured  by  Shell  Chemical  Co.,  on 
up  to  26,000  acres  of  pears,  including 
those  interplanted  with  apples.  A 
maximum  of  20,000  pounds  of  the  active 
ingredient  fenvalerate  will  be  applied  by 
either  ground  or  air  equipment  during 
the  dormant  to  pre-bloom  stages. 

EPA  has  determined  that  this  use  of 
fenvalerate  should  not  result  in  residue 
levels  exceeding  0.01  part  per  million 
(ppm)  in  or  on  pears  or  apples. 
Secondary  residues  in  meat,  fat,  and 


meat  byproducts  should  not  exceed  0.02 
ppm  since  the  cover  crops  grown  in 
treated  orchards  are  not  to  be  fed  to 
live.stock.  EPA  has  judged  these  residue 
levels  to  be  adequate  to  protect  the 
public  health.  EPA  has  also  determined 
that  this  program  should  not  pose  an 
unreasonable  hazard  to  the 
environment. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  an  outbreak  of  pear 
psylla  has  occurred;  (2)  there  is  no 
effective  pesticide  presently  registered 
and  available  for  use  to  control  the  pear 
psylla  in  Washington;  (c|  there  are  no 
alternative  means  of  control  taking  into 
account  the  efficacy  and  hazard;  |d) 
significant  economic  problems  may 
result  if  the  pear  psylla  is  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  in 
insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  May  15.  1980,  to  the  extent 
and  in  the  manner  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  Pydrin,  EPA  Reg.  No,  201-401,  may 
be  applied  at  a  rate  of  up  to  0.4  pound 
active  ingredient  per  acre  per 
application.  If  an  unregistered  label  is 
used,  it  must  contain  the  identical 
applicable  precautions  and  restrictions 
which  appear  on  the  registered  label; 

2.  A  maximum  of  two  applications 
may  be  made  during  the  dormant  to  the 
pre-bloom  stages  of  pear  tree 
developm.ent.  Pear  orchards  that  are 
interplanted  with  apple  trees  may  be 
treated,  provided  applications  are  made 
prior  to  the  bloom  stage  of  development 
of  both  apple  and  pear  trees: 

3.  Pydrin  may  be  applied  in 
combination  with  water  or  a  superior 
type  oil.  Applications  may  be  made  with 
ground  equipment  or  aircraft  with  spray 
mixture  volumes  of  a  minimum  of  3 
gallons  per  acre; 

4.  A  maximum  of  26,000  acres  may  be 
treated; 

5.  All  applications  will  be  limited  to 
commercial  orchards: 

6.  All  applications  will  be  made  by 
State-certified  private  or  commercial 
applicators  or  persons  under  their  direct 
supervision: 

7.  Precautions  will  be  taken  to  avoid 
spray  drift  to  non-target  areas; 

8.  Pydrin  is  extermely  toxic  to  fish  and 
aquatic  invertebrates.  It  must  be  applied 
with  care  in  areas  adjacent  to  any  body 
of  water.  It  may  not  be  applied  when 
w-eather  conditions  favor  runoff  or  drift. 
It  must  be  kept  out  of  lakes,  streams, 
and  ponds,  Care  must  be  taken  to 
prevent  contamination  of  water  by  the 
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cleaning  of  equipment  or  disposal  of 
wastes; 


Application  method  and  height 


Application  rate  (lbs  A  i ) 

Fres^iwatef  (distance  t  (eeO.. 
Saltwater  (distance  m  teet) ..... 


The  Applicant  is  warned  that 

applications  closer  than  those  allowed 
in  the  above  chart  may  result  in  fish 
and/or  other  aquatic  organism  kills; 

10.  Pydrin  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  residues 
on  crops  or  weeds.  The  pesticide  may 
not  be  applied  or  allowed  to  drift  to 
weeds  on  which  economically 
significant  numbers  of  bees  are  actively 
foraging.  Protective  information  may  be 
obtained  from  the  State  Cooperative 
Extension  Service: 

11.  Pears  and  apples  with  residue 
levels  of  fenvalerate  that  do  not  exceed 
0.01  ppm  may  enter  interstate 
commerce.  The  Food  and  Drug 
.Administration.  U.S.  Department  of 
Health,  Education,  and  Welfare,  has 
been  advised  of  this  action; 

12.  The  feeding  or  grazing  of  orchard 
cover  crops  shall  be  prohibited; 

13.  All  applicable  directions, 
restrictions,  and  precautions  on  the 
EPA-registered  label  must  be  followed; 

14.  The  Applicant  is  responsible  for 
assuring  that  all  the  provisions  of  this 
specific  exemption  are  met  and  must 
submit  a  report  summarizing  the  results 
of  this  program  by  November  15,  1980; 
and 

15.  The  EPA  shall  be  immediately 
infoHTied  of  any  adverse  effects 
resulting  from  the  use  of  fenvalerate  in 
connection  with  this  exemption. 

(Sec.  18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  as  amended  in 
1972,  1975,  and  1978  (92  Stat.  819:  7  U.S.C. 
136)) 

Dated:  February  4, 1980. 
Edwin  L.  |ohnson, 

Deputy  Assistant  Administrator  for  Pesticide 

Programs. 

\rf>.  Dili    flO-42«i  Filed  :-8-80;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  and  TV  Translator  Applications 
Ready  and  Available  for  Processing 

Adopted:  January  29. 1980. 

Released:  February  6, 1980.  || 

By  the  Chief,  Broadca.st  Facilities  Divsion: 
Notice  is  hereby  given  pursuant  to 


9.  Fenvalerate  should  not  be  applied 
any  closer  to  fish-bearing  waters  than 
indicated  in  the  chart  below: 


Aerial  (10  It) 


Ground  (2  <t) 
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§§  73,3572(c)  and  73.3573(d)  of  the 
Commission's  Rules,  that  on  March  14. 
1980,  the  TV  and  FM  translator 
applications  listed  in  the  attached 
Appendix  will  be  considered  ready  and 
available  for  processing.  Pursuant  to 
§  §  1.227(b)(1)  and  73.3591(b)  of  the 
Rules,  an  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  March  13,  1980  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
submitted  for  filing  at  the  offices  of  the 
Commission  in  Washington.  D.C.,  by  the 
close  of  business  on  March  13, 1980. 

Any  party  in  interest  desiring  to  file 
pleadings  concerning  any  pending  TV  or 
FM  translator  application,  pursuant  to 
Section  309(d)(lj  of  the  Communications 
Act  of  1934,  as  amended,  is  directed  to 
Section  73.3584(a)  of  the  Rules,  which 
specifies  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications  Commission. 

William  J.  Tricarico. 

Secretary. 

UHF  TV  Translator  Applications 
BPTT-790215IA  (new),  St.  George,  Utah. 

Washington  County  Television  Dept.  Req: 

Channel  69,  800-606  MHz,  100  watts. 

Primary:  KBYU-TV,  Provo,  Utah. 
BPTT-790314IA  (new),  Donnelly  &  Herman, 

Minnesota.  Hubbard  Broadcasting.  Inc. 

Req:  Channel  63.  764-770  MHz.  100  watts. 

Primary:  KSTP-TV,  St.  Paul.  Mmnesota. 
BPTT-790524IN  (new),  Dickensonville, 

Virginia.  Russell  County  Board  Of 

Supervisors.  Req:  Channel  67,  78&-794 

MHz,  TOO  watts.  Primary:  WCYB-TV. 

Bristol.  Virginia. 
BPTT-790625IC  (new),  Boonville  &  Philo, 

California,  Anderson  Valley  Television, 

Inc.  Req:  Channel  69,  800-806  MHz,  20 

watts.  Primary:  KQED-TV,  San  Francisco, 

California. 
BPTT-7907:9IE  (new),  Victoria.  Texas, 

Donald  L.  Syefert  &  Inelda  J.  Strahan  d/b/a 

Req:  Channel  25,  536-542  MHz,  100  watts. 

Primary:  KW'EX-TV,  San  Antonio.  Texas. 
BPTT-79090:'!)  (new).  Christiansted  & 

Various  Small  &  Rural,  U.S.  Virgin  Islands. 

Virgin  Islands  Public  Television  System. 

Req:  Channel  21.  512-518  MHz,  100  watts. 

Primary:  WTJX-TV,  Charlotte,  Amalie,  St 

Thomas  U.S.  Virgin  Islands. 


BPTr-791029IA  (new),  Lexington  &  Paradise 
Valley,  Montana.  Paradise  Valley 
Television  District.  Req:  Channel  66.  782- 
788  MHz,  100  watu.  Primary:  KULR-TV. 
Billings,  Montana. 
BPTT-791116IA  (new),  Enterprise  & 
Pinevalley,  Utah,  Washington  County 
Television  Dept.  Req:  Channel  55.  716-722 
MHz,  100  watts.  Primary:  KBYU-TV,  Provo 
Utah. 
BPTT-7911201A  (new),  Colorado  Springs, 
Colorado,  Sangre  De  Cnsto 
Communications.  Req:  Channel  30,  566-572 
MHz,  1000  watts.  Primary:  KOAA-TV, 
Pueblo,  Colorado. 
BPTT-791127IB  (new).  Santa  Barbara, 
California,  Blair  Broadcasting  of  California, 
Inc.  Req:  Channel  59,  740-746  MHz.  100 
watts.  Primary:  KSBY-TV,  San  Luis 
Obispo,  California. 
BPTT-791211L\  (new).  Midland  Merrill  and 
Keno,  Oregon.  Oregon  Broadcasting 
Company.  Req:  Channel  62,  758-764  MHz. 
100  watts.  Primary:  KOTI-TV,  Klamath 
Falls,  Oregon. 
BPTT-791227L\  (new).  Midland.  MerriU  and 
Keno,  Oregon,  Sierra  Cascade 
Communications,  Inc.  Req:  Channel  60, 
746-752  MHz,  100  watts.  Primary:  KTVL- 
TV,  Medford,  Oregon. 
BMPTT-790521IJ  (K64AT)  Victorville, 
California.  International  Panorama  TV.  Inc. 
Req:  Specify  primary  TV  Station  as  KTBN. 
Channel  40,  Fontana.  California. 
BPTTV-791002L^  (K04HT).  Hardin  &  Crow 
Agency  Montana,  Garryowen  Corporation. 
Req:  Change  frequency  to  Channel  6,  82-88 
MHz,  specify  principal  community  as 
Hardin.  Crow  Agency  &  Rural  North, 
Montana. 
BPTTV-791009IE  (new).  Fallon.  Nevada. 
Circle  L  Inc.  Req:  Channel  13,  210-216 
MHz.  10  watts.  Primary:  KCRL-TV,  Reno. 
Nevada. 
BPTTV-791009IF  (new),  Driggs,  Victor  & 
Tetonia,  Idaho,  Big  Valley  Corporation 
d.b.a.  Grand  Targhee.  Req:  Channel  5.  7&- 
82  MHz.  10  watts,  Primary:  KIFl-TV.  Idaho 
Falls.  Idaho. 
BPTTV-791009IG  (new).  Alta,  Wyoming  & 
Driggs  &  Tetonia,  Idaho,  Big  Valley 
Corporation  d.b.a.  Grand  Targhee.  Req: 
Channel  7, 174-180  MHz,  10  watts.  Primary: 
KID-TV,  Idaho  Falls.  Idaho. 
BPTTV-791009IH  (new),  Driggs  &  Rural  Area, 
Idaho,  Big  Valley  Corporation  d.b.a.  Grand 
Targhee.  Req:  Channel  2,  54-60  MHz.  10 
watts.  Primary:  KPVI-TV,  Pocatello.  Idaho. 
BPTTV-791108IC  (new).  Indian  Springs. 
Nevada.  Indian  Springs  Civic  Association. 
Req:  Channel  9, 186-192  MHz,  1  watt. 
Primary:  KWU-TV,  Las  Vegas.  Nevada. 
BPTTV-791108IA  (new),  Indian  Springs, 
Nevada,  Indian  Springs  Civic  Association. 
Req:  Channel  4,  66-72  MHz,  1  watt. 
Primary:  KLAS-TV,  Las  Vegas,  Nevada, 
BPTTV-791108IB  (new).  Indian  Springs. 
Nevada,  Indian  Springs  Civic  Association. 
Req:  Channel  6,  82-«8  MHz.  1  watt. 
Primary:  KSHO-TV.  Las  Vegas,  Nevada. 
BPTrV-791108lD  (new),  Indian  Spring*. 
Nevada,  Indian  Springs  Civic  Association. 
Req:  Channel  11, 198-204  MHz,  1  waft. 
Primary:  KORK-TV.  Las  Vegas,  Nevada. 
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BPTTV-79112riA  (new).  St.  John  Plantation. 

Maine  Town  of  St.  John.  Req;  Channel  11. 

198-204  MHz.  1  watt.  Primary:  WAGM-TV. 

Prnsqup  Island.  Maine. 
filTIA-'go^OlIE  (new),  Platte,  New  Holland 

*  Corsica,  South  Dakota.  Dordt  College. 

Inc  Req  Channel  214.  90.7  MHz.  10  watts. 

Pnmcir\    KDCR-FM.  Sioux  Center,  Iowa. 
BPTTV-r90904lF  inewj.  Gamer,  Britt  & 

Uoden.  Iowa.  Dordt  College.  Inc.  Req: 

Channel  214.  90.7  MHz.  10  watts.  Primary: 

KDCR-FM.  Sioux  Center.  Iowa. 
BnTV--9(.)924ll  (new).  American  Falls. 

!:!,iho  KSEl  Broadcaster.  Inc.  Req:  Channel 

Zb5.  100  9  M}fz  10  waits  Primary:  KRBU- 

FM,  Potatello.  Idaho 
HPTTV--90928ID  (new).  Snowflake.  Show 

Low,  Pinetop,  Lakeside.  Taylor. 

Cltiyspnngs.  Pinedale  &  McNary.  Arizona. 

Purter  Mountain  TV  .Association.  Req: 

Channel  211.  90  1  .MHz,  10  watts.  Primary: 

K.MCR-FM.  Phoenix.  Arizona. 

't-'R  Doc  8(M34'  F'l-d  :-fM»>.  8;45  am) 
BILLING  CODE  6712-C1-M 


[FCC  80-25;  BC  Docket  No.  80-17,  Files 
Nos.  BR-4841  and  BR-781003UB;  BC 
Docket  No.  80-18,  File  No.  BAL-781027EDI 

Radio  WAVS,  Inc.;  Order  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Ir.  re  .Applications  of:  RADIO  WAVS. 
l.\C,.  Ft.  Lauderdale,  Florida,  BC  Docket 
\o.  80-17.  File  \os,  BR-4841  and  BR- 
7810C)3L'B.  For  Renewal  of  License  of 
WAVS  RADIO  WAVS.  INC  (Assignor) 
and  CORF  BROADCASTING  OF 
SOUTH  FLORIDA.  INC.,  Ft.  Lauderdale, 
Florida  (.•X.ssignep).  BC  Docket  No.  80-18. 
File  No.  BAL-781027ED.  For  Assignment 
of  License  of  Station  WAVS,  Ft. 
Lauderdale.  Florida.  Order  and  Notice  of 
Apparent  Liability. 

Adopted:  January  16,  1980  1 

Released:  February  8,  1980. 

By  the  Commission:  Commissioner  Quello 
concurring  in  the  result. 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  captioned 
applications:  (b)  the  results  of  its  field 
inquiry  into  the  operation  of  Radio 
Station  W.AVS,  Ft.  Lauderdale.  Florida: 
(c)  a  timely  filed  petition  to  deny  the 
captioned  assignment  application  from 
Celebrities,  Inc..  licensee  of  Station 
WEXY,  Oakland  Park.  Florida;  and  (d) 
various  responsive  and  related 
pleadings.  The  captioned  applications 
include  the  renewal  application  filed 
October  1. 1975.  as  amended  by 
supplemental  application  (BR- 
7810O3UB),  filed  October  3.  1978. 

2.  Information  before  the  Commission 
as  the  result  of  its  field  inquiry  and 
matters  set  forth  in  the  pleadings  raises 
serious  questions  as  to  whether  the 
captioned  applicants  possess  the 
requisite  qualifications  to  be.  or  to 


remain  or,  as  to  the  proposed  assignee. 
to  become  a  licensee  of  the  captioned 
station.  In  view  of  these  questions,  the 
Commission  is  unable  to  find  that  a 
grant  of  the  renewal  application  or  the 
application  for  assignment  of  license  of 
the  captioned  station  would  serve  the 
public  interest,  convenience  and 
necessity,  and  must,  therefore,  designate 
the  applications  for  hearing. 

3.  Accordingly,  it  is  ordered,  that  the 
captioned  applications  for  renewal  and 
assignment,  are  designated  for  hearing 
in  a  consolidated  proceeding  pursuant  to 
section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  at  a  time  and 
place  specified  in  a  subsequent  Order, 
upon  the  following  issues: 

(a)  Whether,  in  light  of  all  the  facts 
and  circumstances  pertaining  thereto. 
the  license  for  Station  W.-WS,  or  any 
rights  thereunder,  were  transferred, 
assigned  or  disposed  of,  by  transfer  of 
control  of  the  licensee  corporation  or 
otherwise,  without  a  finding  by  the 
Commission  that  the  public  interest, 
convenience  and  necessity  would  be 
served  thereby,  in  violation  of  Section 
310(d)  of  the  Communications  Act  of 
1934,  as  amended. 

(b)  To  determine  whether  Radio 
WAVS,  Inc.,  and/or  Gore  Broadcasting 
of  South  Florida,  Inc.,  and/or  any  of  the 
management  officials  of  either  of  the 
said  corporations  misrepresented  facts 
or  were  lacking  in  candor  with  the 
Commission. 

(c)  To  determine  whether,  in  the  light 
of  evidence  adduced  under  the  foregoing 
issue.  Radio  WAVS.  Inc.,  possesses  the 
requisite  qualifications  to  be,  or  to 
remain  a  licensee  of  the  Commission, 
and  whether  a  grant  of  its  application 
for  renewal  of  license  would  serve  the 
public  interest,  convenience  and 
necessity. 

(d)  If  issue  (c)  is  resolved  favorably  to 
Radio  WAVS,  Inc.,  to  determine 
whether  Gore  Broadcasting  of  South 
Florida,  Inc.,  possesses  the  requisite 
qualifications  to  become  the  licensee  of 
Station  WAVS  and  whether  a  grant  of 
the  captioned  application  for  assignment 
of  license  would  serve  the  public 
interest,  convenience  and  necessity. 

4.  In  view  of  the  foregoing,  it  is  further 
ordered,  that  the  petition  to  deny  the 
captioned  assignment  application,  filed 
by  Celebrities,  Inc.,  is  granted  to  the 
extent  indicated  above. 

5.  It  is  further  ordered,  that  the  Chief, 
Broadcast  Bureau,  is  directed  to  serve 
upon  the  captioned  applicants  within 
thirty  (30)  days  of  the  release  of  this 
Order,  a  Bill  of  Particulars  with  respect 
to  issues  (a)  and  (b). 

5.  It  is  further  ordered,  that  if  it  is 
determined  that  the  hearing  record  does 
not  warrant  an  Order  denying  the 


captioned  applications  it  shall  also  be 
determined  whether  the  applicant  has 
willfully  or  repeatedly  violated  Section 
310(d)  of  the  Communications  Act  of 
1934,  as  amended.  If  so.  it  shall  also  be 
determined  whether  an  Order  for 
Forfeiture  pursuant  to  Section  503(b)  of 
the  Com.munications  Act  of  1934,  as 
amended,  in  the  amount  of  520,000  or 
some  lesser  amount,  should  be  issued 
for  violatio.is  which  occurred  within  the 
statutory  period  preceding  the  issuance 
of  the  Bill  of  Particulars  in  this  matter. 

6.  It  is  further  ordered,  that  this 
document  constitutes  a  Notice  of 
Apparent  Liability  for  forfeiture  for 
violation  of  Section  310(d)  of  the 
Communications  Act  of  1934,  as 
amended.  The  Commission  has 
determined  that,  in  every  case 
designated  for  hearing  involving 
revocation  or  denial  of  assignment, 
transfer  or  renewal  of  license  for  alleged 
violations  which  also  come  with  the 
purview  of  Section  503(b)  of  the 
Communications  Act,  of  1934,  as 
amended,  it  shall,  as  a  matter  of  course, 
include  this  forfeiture  notice  so  as  to 
maintain  the  fullest  possible  flexibility 
of  ac;tion.  Since  the  procedure  is  thus  a 
routine  or  standard  one,  we  stress,  that 
the  inclusion  of  this  notice  is  not  to  be 
taken  as  in  any  way  indicating  what  the 
initial  or  final  disposition  of  the  case 
should  be;  that  judgement  is.  of  course, 
to  be  made  on  the  facts  of  each  case. 

7.  It  is  further  ordered,  that 
Celebrities.  Inc..  IS  MADE  A  PARTY  to 
this  proceeding, 

8.  It  is  further  ordered,  that  the 
Broadcast  Bureau  and  Celebrities,  Inc., 
proceed  with  the  initial  presentation  of 
the  evidence  with  respect  to  issues  (a) 
and  (b)  and  the  applicants  then  proceed 
with  their  evidence  and  have  the  burden 
of  establishing  that  they  possess  the 
requisite  qualifications  to  be  licensees  of 
the  Commission  and  that  a  grant  of  the 
applications  would  serve  the  public 
interest,  convenience  and  necessity. 

9.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
Section  1.221  of  the  Commission's  Rules, 
in  person  or  by  attorney,  shall  file  with 
the  Commission,  within  twenty  (20)  days 
of  the  mailing  of  this  Order,  a  written 
appearance  in  triplicate,  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  Order, 

10.  It  is  further  ordered,  that  the 
applicants  herein,  pursuant  to  Section 
311(a)(2)  of  the  Com.munications  Act  of 
1934,  as  amended,  and  Section  1,594  of. 
the  Commission  Rules,  shall  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule  and  shall 
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advise  the  Commission  thereof  as 
required  by  Section  1.594(g)  of  the  Rules. 

11,  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  SfMid  a 
copy  of  this  Order  by  Certified  Mail. 
Return  Receipt  Requested,  to  Radio 
WAVS.  Inc.,  licensee  of  Radio  Station 
WAVS,  Ft.  Lauderdale.  Florida:  to  Gore 
Broadcasting  of  South  Florida.  Inc..  Ft. 
Lauderdale.  Florida:  and  to  Celebrities, 
Inc.,  Oakland  Park,  Florida. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary: 

(FR  Doc.  aO-«34«  Filed  2-fl-8a  &45  am] 
BILLING  CODE  6712-OI-M 


(Report  A-51 

TV  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut  o'f 
Date 

Released:  February  5, 1960. 

Cut-Off  dale:  March  24, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  accepted  for  filing.  They 
will  be  considered  to  be  ready  and 
available  for  processing  after  March  24, 
1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  march  24,  1980  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  no 
later  than  March  24, 1980.  No 
application  for  a  new  station  will  be 
accepted  for  filing  if  it  conflicts  with  any 
application  on  this  list  which  is  not 
designated  by  an  asterisk  (*).  Petitions 
to  deny  any  application  on  this  list  must 
be  on  file  with  the  Commission  not  later 
than  the  close  of  business  on  March  24, 
1980. 

Federal  Communications  Commission. 
William  f.  Tricarico, 

Secretary. 

Report  .'\-5  ' 

BMLET-781107KG- (WPTD-TV).  Dayton,     • 

Ohio,  University  Regional  Broadcasting, 
Channel  16.  Change  city  of  license  from 
Kettering,  Ohio,  to  Dayton,  Ohio. 

BPET-79060,iKF  (WPTD-TV),  Kettering  Ohio 
University  Regional  Broadcasting  Channel 
16  ERP:  Vis.  3118  kW;  HAAT:  1135  feet 

BPET-790720KF  (WEAO-TV),  Akron,  Ohio, 
Northeastern  ETV  of  Ohio.  Inc.,  Channel 
49.  ERP:  Vis  1355  kW;  HAAT:  903  feet. 

BPCT-790gi7KO  (WHKY-TV),  Hickory. 
North  Carolina.  Catawba  Valley 


Broadcdsnng  Co.,  Channel  14,  ERP:  273  kW; 
HAAT;  601  feet. 

|FR  Doc  80^345  Filed  2-8-80;  a45  am) 
BILLING  CODE  671J-01-M 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

Decision  on  Request  for  General 
Statement  of  Policy  or  Guidance 

agency:  Federal  Labor  Relations 

Authority. 

action:  Decision  on  Request  for  General 
Statement  of  Policy  or  Guidance. 

summary:  This  decision  concerns  a 
request  from  the  National  Treasury 
Employees  Union  that  the  Federal  Labor 
Relations  Authority  issue  a  major  policy 

determination. 

EFFECTIVE  DATE:  February  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Samuel  A.  Chaitovitz,  Executivt- 
Director,  1900  E  Street  NW., 
Washington,  DC.  20424,  202-254-9595. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Labor  Relations  Authority  was 
established  by  Reorganization  Plan  No. 
2  of  1978,  effective  January  1, 1979  (43 
FR  36037).  Since  January  11, 1979,  the 
Authority  has  conducted  its  operations 
under  the  Federal  Service  Labor- 
Management  Relations  Statute  (92  Slat. 
1191). 

As  previously  announced  (44  FR 
45997,  Aug.  6,  1979),  the  Authority 
received  a  request  from  the  National 
Treasury  Employees  Union  that  the 
Authority  issue  a  major  policy 
determination  concerning  the  effect  of 
certain  provisions  of  the  Civil  Service 
Reform  Act  of  1978  (92  Stat.  1111)  on 
allegedly  inconsistent  provisions  of 
collective  bargaining  agreements. 
Interested  persons  were  invited  to 
express  their  views  in  writing  with 
respect  to  the  question  of  whether  the 
Authority  should  issue  a  policy 
statement  on  the  matters  involved.  After 
careful  consideration  of  the  submissions 
by  diverse  labor  organizations,  agencies 
and  an  individual,  the  Authority 
determined  that  the  request  could  not  be 
granted  for  the  reasons  set  forth  in  its 
decision  below: 

(Case  No.  0-PS-e] 

Decision  on  Request  tor  Genera! 
Statement  of  Polic\  or  Guidance 

As  previously  announced,'  the 
Authority  received  a  reqest  from  the 
National  Treasury  Employees  Union 
(NTEU)  that  the  Authority  issue  a  major 


'  Federal  Labor  Relations  Authority.  Notice 
Relating  to  the  Issuance  of  a  Policy  Statement.  44 
FR  45997  (Aug.  6,  1979). 


policy  determination  concerning  the 
effect  of  certain  provisions  of  the  Civil 
Service  Reform  Act  of  1978  (92  Stat. 
1111)  on  allegedly  inconsistent  provision 
of  collective  bargaining  agreements. 

The  specific  matters  at  issue, 
substantially  as  stated  by  NTEU,  are  as 
follows: 

1.  Do  the  provisions  of  section  7114(a) 
of  the  Federal  Service  Labor- 
Management  Relations  Statute  (92  Stat. 
1202),  concerning  the  rights  accorded 
exclusive  representatives  of  the 
employees  supersede,  by  operation  of 
law,  inconsistent  provisions  of  collective 
bargaining  agreements  negotiated  prior 
to  January  11, 1979,  or  do  the 
inconsistent  provisions  of  the  % 
agreements  take  priority  over  provisions 
of  the  Statute,  pursuant  to  section 
7135(a)(1)  (92  Slat.  1215)? 

2.  Do  the  provisions  of  section 
7121(b)(3)(C)  of  the  Statute  (92  Stat. 
1211).  providing  binding  arbitration  for 
any  grievance  not  satisfactorily  settled 
under  the  negotiated  grievance 
procedure,  supersede,  by  operation  of 
law,  inconsistent  provisions  of  collective 
bargaining  agreements  negotiated  prior 
to  January  11, 1979,  or  do  the 
inconsistent  provisions  of  the 
agreements  take  priority  over  the 
provisions  of  the  Statute,  pursuant  to 
section  7135(a)(1)? 

3.  Do  the  provisions  of  section  4302  of 
the  Civil  Rights  Service  Reform  Act  of 
1978  (92  Stat.  1132,  1133),  particularly 
those  dealing  with  the  rights  of 
employees  to  participate  in  the 
establishment  of  performance 
standards,  supersede,  by  the  operation 
of  law,  inconsistent  provisions  of  the 
collective  bargaining  agreements 
negotiated  prior  to  January  11, 1979.  or 
do  the  inconsistent  provisions  of  the 
agreements  take  priority  over  the 
provisions  of  the  Act,  pursuant  to 
section  7135(a)(1)? 

4.  Do  the  provisions  of  section 
7116(a)(7)  of  the  Statute  (92  Stat,  1204). 
providing  that  it  shall  be  an  unfair  labor 
practice  for  an  agency  to  enforce  any 
rule  or  regulation  which  is  in  conflict 
with  any  collective  bargaining 
agreement  if  the  agreement  was  in  effect 
before  the  date  the  Rule  or  Regulation 
was  prescribed,  supersede,  by  operation 
of  law,  inconsistent  provisions  of 
collective  bargaining  agreements 
negotiated  prior  to  January  11.  1979,  or 
do  the  inconsistent  provisions  of  the 
agreements  take  priority  over  the 
provisions  of  the  Statute,  pursuant  to 
section  7135(a)(1)? 

Before  deciding  whether  issuance  of  a 
policy  statement  was  warranted,  the 
Authority  invited  interested  persons  to 
express  their  views  in  writing  with 
respect  to  the  question  of  whether  the 
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Authority  should  issue  a  policy 
statement  on  these  matters.  The  views 
submitted  to  the  Authority  were  most 
thorough  and  helpful. 

The  Authority  has  carefully 
considered  this  request  and  has 
determined  that  it  does  not  satisfy  the 
standards  governing  the  issuance  of 
general  statements  of  policy  and 
guidance  set  forth  in  §  2427.5  of  the  rules 
of  the  Federal  Labor  Relations 
Authority,  which  provides  m  pertinent 
part, 

§  2-fJ -  5    Standards  governing  issuance  of 

genera!  statements  of  policy  and  guidance. 

In  deciding  whether  to  issue  a  general 
statement  of  policy  or  guidance,  the  authority 

shall  consider 

(a)  Whether  the  question  presented  can 
more  appropriately  be  resolved  by  other 
means; 

(bf  V\here  other  means  are  available, 
v\hp;her  an  Authority  statement  would 
prevent  proliferation  of  cases  involving  the 
sd.Tie  or  similar  question. 

(c)  Whether  the  resolution  of  the  question 
presented  would  have  general  applicability  to 
the  overall  program[  j 

The  questions  presented  in  this 
request  for  a  major  policy  determination 
can  be  m.ore  appropriately  resolved  by 
other  means.  For  example,  procedures 
set  forth  in  the  Statute  and  appropriate 
regulations  for  the  resolution  of  unfair 
labor  practices  provide  a  mechanism  for 
the  ad]udicat;on  of  issue  of  fact  with 
respect  to  the  varied  circumstances 
presented  by  the  questions.* 

Moreover,  Authority  action  on  this 
If  quest  is  not  warranted  since  it  would 
not  prevent  the  proliferation  of  cases 
ip.volving  the  sdrr.e  or  similar  questions. 
In  the  request  it  ;s  indicated  that  the 
qLiestions  presented  are  merely 
illustrative  of  a  great  many  similar 
questions  involving  the  effect  of  the  Act 
on  allegedly  inconsistent  provisions  of 
existing  collective  bargaining 
agreements  entered  into  by  NTEU  and 
certain  agencies.  It  is  apparent  that 
similar  questions  could  arise  with 
respect  to  virtually  all  existing  collective 
bargaining  agreements  and  many  other 
provisions  of  the  Act.  In  such  a 
siturffTbn,  given  the  variety  of  agreement 
provisions  and  the  provisions  of  the  Act 
which  could  be  involved,  issuance  of  an 
.Authority  statement  might  serve  to 
engender  m.ore  questions  than  it  would 
answer  and  in  so  doing  create  more 
cases  than  it  would  prevent. 

Finally  resolution  of  the  questions 
presented  would  not  have  general 
applicability  to  the  overall  program.  As 
previously  noted,  given  the  variety  of 


■in  this  connection,  it  is  noted  thai  NTEU  has 
filpd  several  unfair  labor  practice  charges  with  the 
.Authority  in  which  it  raises  the  same  questions 
presented  in  the  request. 


agreement  provisions  and  the  provisions 
of  the  Act  which  could  conceivably  be 
brought  into  play,  resolution  of  the 
questions  presented  apparently  would 
only  have  applicability  to  the  specific 
contractual  relationships  in  existence 
between  NTEU  and  certain  agencies. 

Accordingly,  the  request  for  a  m.ajor 
policy  determination  cannot  be  granted. 

Issued:  Washington,  D.C..  February  4,  1980. 
Ronld  W,  Haughton. 
Chairman.  ^ 

Henry  B.  Frazier  !!! 
Member, 

Leon  B.  Applet  haUe. 
Member,  Federal  Labtr  Relations  Authority. 

|FR  Doc.  80-4249  Filed  2-«-80!  8:45  am| 
BILLING  COOE  6325- 19-M 


Oral  Argument  on  Negotiability  of 
Performance  Appraisal  Systems; 
Hearing 

The  Federal  Labor  Relations 
Authority  has  issued  a  notice  of  hearing 
of  oral  argument  relating  to  the 
negotiability  of  performance  appraisal 
systems  as  follows: 

Please  take  notice  that,  pursuant  to 
the  powers  vested  in  the  Federal  Labor 
Relations  Authority  under  the  Federal 
Service  Labor-Management  Relations 
Statute  (chapter  71  of  title  5  of  the 
United  States  Code),  a  hearing  in  the 
cases  listed  on  the  attachment  hereto, 
which  are  consolidated  for  the  limited 
purpose  of  this  hearing,  will  be  held 
before  the  Federal  Labor  Relations 
Authority  commencing  at  10:00  a.m.  on 
Tuesday,  March  4. 1980,  in  Court  Room 
10,  United  States  Court  House. 
Constitution  Avenue  and  John  Marshall 
Place,  NW..  Washington.  D.C. 

This  hearing  is  for  the  limited  purpose 
of  permitting  oral  argument  on  the  sole 
issue:  Whether  and  to  what  extent 
performance  appraisal  systems  required 
by  section  4302  of  the  Civil  Service 
Reform  Act  of  1978  (92  Stat.  1132). 
including  performance  standards  for 
employees  or  positions  and  the  critical 
elements  of  positions  under  such 
systems,  are  negotiable  under  section 
7117  of  the  Federal  Service  Labor- 
Management  Relations  Statute  (92  Stat. 
1205. 

Dated:  Washington.  D.C  Februry  4. 1980. 

By  the  Authority. 
Samuel  A.  Chaitovitz, 
Executive  Director. 

Attachment;  Negotiability  Cases 

Name  and  Docket  Number 

National  Treasury  Employees  Union  and 
NTEU  Chapter  72  and  Internal  Revenue 
Service,  Austin  Service  Center — O-NG-54 


National  Treasury  Employees  Union  and 
Department  of  the  Treasury.  Bureau  of  the 
Public  Debt— O-NG-56 

.American  Federation  of  Government 
Employees,  AFL-CIO,  .National  Council  oi 
EEOC  Locals  and  the  Equal  Employment 
Opportunity  Commission — 0-.NG-59 

American  Federation  of  Government 
Employees,  AFL-CIO,  Local  3656  and 
Federal  Trade  Commission.  Boston 
Regional  Office— O-NG-78 

American  Federation  of  Government 

Employees.  AFL-CIO.  National  Council  of 
CSA  Locals  and  Community  Services 
Administration— O-NG-90 

American  Federation  of  Government 
Em.ployees.  AFL-CIO,  Local  4  and  Office  of 
Personnel  Management.  St.  Louis  Region. 
St,  Louis.  Missouri — 0-NC^9' 

American  Federation  of  Governnu'Ut 
Employees.  AFL-CIO.  Local  3385  and 
Federal  Home  Loan  Bank  Board.  District  7. 
Chicago.  Illinois— O-NC-1 08 

National  Treasury  Employees  Union  j.-id 
.NTEU,  Chapter  71  and  Department  of  the 
Treasury,  Internal  Revenue  Service, 
Philadelphia  Service  Center.  Philadelphia, 
Pennsylvania— O-NCr-llS 

American  Federation  of  Government 
Employees.  AFL-CIO.  Council  of  Social 
Security  District  Office  Locals  and 
Department  of  Health,  Education  and 
Welfare.  Social  Securit>'  Administration, 
San  Francisco  Region.  Bureau  of  District 
Office  Operations.  San  Francisco. 
California— O-NG-138 

National  Federation  of  Federal  Employees, 
Local  1497  and  Headquarters.  Lowry 
Technical  Training  Center  (ATC),  Lowry 
Air  Force  Base,  Colorado — O-NG-159 

National  Treasury  Employees  Union  and 
NTEU  Chapter  66  and  Department  of  the 
Treasury,  Internal  Revenue  Service, 
Kansas  City  Service  Center,  Missoui — O- 
NG-162 

American  Federation  of  Government 
Employees.  AFL-CIO.  Local  32  and  Office 
of  Personnel  Management,  Washington, 
DC— O-NG-177 

American  Federation  of  Government 
Employees,  AFL-CIO.  Local  1968  and 
Department  of  Transportation,  Saint 
Lawrence  Seaway  Development 
Corporation,  Massena,  New  York — O-NG- 
194 

American  Federation  of  Government 
Employees.  AFL-CIO.  Local  3571  and 
Department  of  Health.  Education  and 
Welfare,  Social  Security  Administration. 
South  Bend  District,  Indiana— O-NG-199 

National  Treasury  Employees  Union  and 
Department  of  the  Treasury.  Internal 
Revenue  Service — O-NG-210 

American  Federation  of  Government 
Employees,  AFL-CIO.  Local  2250  and 
Veterans  Administration  Medical  Center. 
Muskogee.  Oklahoma — O-NG-224 

|FR  Doc  80-»25fl  F;lfd  Z-^-W  8.45  am| 
BILLING  COOE  6325-19-M 
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FEDERAL  MARITIME  COMMISSION 

Specific  Commodity  Rates  of  Far 
Eastern  Shipping  Co.  in  the 
Philipplnes/U.S.  Pacific  Coast  Trade; 
Rejection  of  New  Rates  Filed  by  Far 
Eastern  Shipping  Co. 

On  Decen.ber  28, 1979.  the  Federal 
Maritime  Commission  ser\'ed  an  Order 
(Docket  No,  79-104)  suspending  certain 
Far  Eastern  Shipping  Company  (FESCO) 
commodity  rates  pursuant  to  authority 
granted  under  section  18(c)  of  the 
Shipping  Act.  1916.  because  the 
Commission  was  of  the  opinion  that 
those  rates  may  be  unjust  and 
unreasonable.  The  rates  in  that 
suspension  order  are  outlined  in 
Appendix  A  hereto. 

In  pertinent  part,  the  order  provides 
that  FESCO  may  file  new  rates  during 
the  suspension  period,  effective 
immediately,  provided  that  the 
Commission  may  reject  such  new  rates 
if  it  is  of  the  opinion  that  the  new  rates 
are  unjust  and  unreasonable.  The 
Commission  also  said  that  it  '"■   *  *  is 
of  the  opinion  that  FESCOs  replacement 
rates  falling  below  those  of  the  lowest 
U.S.  or  Philippine  flag  carriers  actively 
operating  in  the  trade  wUI  be  unjust  and 
unreasonable  particularly  as  FESCO's 
bunker  surchai-ge  is  $10.00  per  ton 
below  that  of  most  other  carriers." 
(Emphasis  added) 


In  accordance  with  section  18(c)(4). 
FESCO  has  filed  new  rates  on  four  of 
the  suspended  rate  items  to  take  effect 
immediately  during  the  suspension 
period  in  lieu  of  the  suspended  rates. 
The  Glass  Manufacturers.  N.O.S.  item 
has  been  deleted.  In  filing  new 
replacement  rates,  FESCO  has  chosen  to 
compare  its  new  rates  with  the  rates  of 
Seatrain  Pacific  Services,  S.A. 
(Seatrain),  an  independent  competitor  in 
the  same  trade.  It  has  furnished  a 
comparison  of  these  rates  (Appendix  B) 
which  shows,  generally,  that  FESCO's 
new  rates  are  the  same  as  or  slightly 
higher  than  those  of  Seatrain.  FESCO 
avers  that  its  replacement  rates  are  just 
and  reasonable  in  that  they  are  the  same 
as  or  similar  to  those  filed  or  assessed 
by  other  carriers  in  the  same  trade  and 
"*  *  *  are  required  for  FESCO  to  meet 
competition  in  this  trade  for  these 
commodities." 

The  comparison  has  been  verified  by 
the  Commission.  However,  we  believe 
that  the  new  rates  filed  by  FESCO  are 
unjust  and  unreasonable  due  to  a 
disparity  in  total  transportation  charges, 
This  is  so  because  FESCO's  bunker  fuel 
surcharge  published  in  its  Philippines- 
U.S.  Pacific  Coast  tariff  FMC-23  is  S4.00 
per  revenue  ton  versus  Seatrain's 
bunker  fuel  surcharge  published  in  its 


Philippines/U.S.  Pacific  Coast  Tariff 
FMC-5  of  $9.50  per  revenue  ton.  The 
consequences  of  this  is  that  FESCO's 
new  replacement  rates  are  still 
effectively  lower  than  the  competition 
cited. 

In  the  circumstances  then,  the 
Commission  is  of  the  opinion  that 
FESCO's  new  replacement  rates  on  the 
four  suspended  rate  items  are  unjust  and 
unreasonable  and  must  be  rejected. 

Now.  therefore,  it  is  ordered,  That 
pursuant  to  section  18(c)(4)  of  the 
Shipping  Act,  1916.  46  U.S.C.  817,  the 
new  rates  filed  by  FESCO  to  replace  the 
suspended  matter  in  FESCO's  ocean 
freight  tariff  FMC-23.  as  shown  in 
Appendix  B,  are  rejected. 

It  is  further  Ordered,  That  any  further 
new  replacement  rates  of  the  suspended 
matter  filed  by  FESCO  fake  into  account 
the  difference  between  total 
transportation  charges  set  forth  in 
FESCO's  tariff  and  the  tariff  of  any 
competitor  used  by  FESCO  for 
comparison  purposes  and  that  FESCOs 
total  charges  be  no  lower  than  that 
competition. 

//  is  further  Ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  be 
served  upon  the  Far  Eastern  Shipping 
Company. 
Francis  C,  Huniey, 
Secretary. 


Far  Eastern  Shipping  Company. 

From:  Ports  in  the  Philippines. 

To:  U.S.  Pacific  ports  and  Overland  Common  points. 

Oescfiption 


Appencfli  A.— Frasj/jf  Tariff— PMC-23 


Taritf  item 


Hale  suspended 


Effective  date  Page  revnnn  idenWieaaon 


Glass  Manufactures  N.O.S 

Furniture  made  of:  Buri  Fumitjre  Only.. 


Woven  Articles,  Viz.:  Ragi-Marketpng/Shoop^ng  of  Woven  Fiber 
Brooms:  Cloth.  Abaca/Burlap/Ratfta/Saguran;  Mals-Mattings, 
Bamboo/ Banl(man/Bun/GrasS' Hemp;  Door/ Woven  Fiber;  Nipa 
Strips.  Petutes  Rakes.  Bamboo,  Hugs.  Balangol.  Hemp;  Sawali 
and  Screen,  Woven  Fiber,  f^  O  S 

Reefer  Cargo:  Otner , „., 

Fruit  Juice  Cor)centrates.™« ., „ _.„ 


510      Ijocal  $1^00.00  P/C  20 

480      Local  $40.SOM  0  C.P.  S36  00M„ 
1070       Local  $54.00M  O  C  P  S54.50M. 


890      Local  S52.00W  or  $4e.50M 
880       Local  $113.40M  


Dec.  30.  1979..  14th  Rev  53.  reissued  or.  1 5th 
Rev  53  and  I6th  Rev.  53 

Jan  5.  1980 15th  Rev  53.  reissued  on  I6th 

Rev  53 

Jan.  6, 19e0.„...  4lh  Rev  61-A 


Jan.  15.  1980.. 
Jan  IS.  1980.. 


7th  Rev  60. 
7th  Rev  60. 


Appendix  B.— Comparison  of  Fesco  Replacement  Rates  to  Ttwse  Filed  or  Assessed  by  Ottier  Caniers  in  Same  Trade'  [Fesco  Tariff  No.  FMC-23) 


Commodity 


Fesco  tariff 
item  No. 


Fesco 
suspended  rate 


Fesco  repiacemem  rate 


Compefirig 
earner 


Competing  earner 
tantf  Item  No. 


Competing 


Buri  Furniture  Only . 
Woven  Articles 


.]_._.. 


Reefer  Cargo:  Other 

Fruit  Juice  Concenl^te.. 


480 


1070 


890 


$40.50M  LOC...  $41.00MLOC „. 

S36  00MOCP.     $36  25MOCP 

S54.00M  LOC  ..    S54  25M  LOC 
$54.50MOCP..  $54.75MOCP 

$2,500  P/C  40  LOC 

$2,400  P/C  40  OCP... 

$52.00W $52.25W 

$46  50M $47.00M  .._„. 

$1 13.40M $128.00W 


.  Seaftm.. 
Seatrain„ 


480 


1141 


.  Saairak).. 


900 


S4100MLOC 
.  S3S.00M  OCP 

S54.00li«  LOC 
.  S53.00MOCF 
.  S2.S00  P/C 

.  ta4oop/c 
sszoow 

.  $47.00W 
.  S128.00W 


to  those  fited 


Show^uIe^C  t^T^i  J,^     !E  «'",^  V^  ""'^  "^  •'^™**  *"  '*'«*  "^^  '^  suspended  by  the  Federal  Mantme  Comm,ssK>n  ,n  its  Order  of  Suspension  and  to 

™  «i^^  h! If„l        J!?     V      ^^^"^"^  28.  1979).  The  comparison  shows  that  Fescos  replacement  rales  are  ^«t  and  reasonabte  -n  that  they  are  'the  same  as  «  J^Sr^Ti^ZlI^ 

or  assessed  by  other  carters  «i  the  same  trade.    46  U  S  C  §  81 7(c)(2)(ii).  and  are  requ-red  tor  Fesco  to  meet  competrtKjn  m  this  trade  for  these  com-n^Les.  ™  "^  " 

|FR  Doc.  80-J327  Pil»d  3-8-80;  8:«  4m\ 

BILLING  CODE  6730-<!i-»f  i      i 
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FEDERAL  RESERVE  SYSTEM 

G  &  R,  Inc^  (d.b.a.  Needham  Insurance 
Agency) 

Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  80- 
3521)  appearing  at  page  7625  of  the  issue 
for  Monday.  February  4.  1980.  The  first 
paragraph  should  read  as  follows: 

G  and  R,  Inc.,  (d/b/a  Needham 
Insurance  Agency),  Troy,  Kansas,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
B  jard's  Regulation  Y  (12  CFR 
225.4(b)(2)],  for  permission  to  continue 
to  engage  in  the  sale  of  decreasing  term 
credit  life,  credit  accident  and  health 
and  level  term  credit  life  insurance  sold 
c:"ly  m  connection  with  demand  notes; 
■^.\".  =.;ch  insurance  sold  exclusively  in 
c  T.nection  with  extensions  of  credit  by 
Troy  State  Bank,  Applicant's  subsidiary 
bank.  These  activities  would  be, 
performed  from  offices  of  Applicant's 
subsidiary  in  Troy,  Kansas,  and  the 
geographic  area  to  be  served  is 
D'oniphan  County.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposed  in 
accordance  with  the  procedures  of 
5  225.4(b). 

Board  of  Governors  of  the  Federal  Reserve 

System.  February  5, 1980. 
W  ilham  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

;F?.  Doc  8CM:M  Filed  2-8-8a  8  45  am] 

B'.LiN'G  CODE  6:iO-(3i-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

AGENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  AMAX,  Inc.  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  Rosario 
Resources  Corporation.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 


charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to 
requests  for  early  termination  submitted 
by  AMAX,  Inc.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  January  31.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  S.  Tru'.tt,  .•\ttornp\ .  Premprger 
Notification  Office.  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b){2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  80-4305  Filed  2-8-80. 8:45  ami 
BILLING  CODE  6750-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  The  McCuUoch  Oil 
Corporation  is  granted  early  termination 
of  the  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  its  proposed  acquisition 
of  Watson  Oil  Corporation  from  City 
Investing  Company.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  McCulloch.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  January  31, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  S.  Truitt,  Atturncy,  i^'eraerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 


Commission,  Washington.  D.C.  20580 
(202-523-3894), 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  waif 
designated  periods  before 
consummation  of  such  plans.  Section 
7,A(b](2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

(FR  Doc  80-4J04  Filed  2-8-80:  8:43  Bm| 
BILLING  CODE  6750-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules 

AGENCY;  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 

premerger  notification  rules. 

summary:  McCullock  Oil  Corporation  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  of  Geothermal  Kinetics  Inc.  from 
United  Siscoe  Mines  Limited.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  McCulloch. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  Jan'!ar\  .31,  1980 
FOR  FURTHER  INFORMATION  CONTACT; 

Joan  S.  Truitt,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington,  D.C.  20580 

(202-523-3894] 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
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designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  perm.its  the  agencies, 
in  individual  cases,  to  terniinate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  8O-»303  Filed  2-8-80;  8:45  am] 
BILLING  CODE  675(M}1-M 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

Metric  Education  Program;  E.xtension 
of  Closing  Date  for  Submission  ot 
Applications 

AGENCY:  Office  of  Education,  HEW. 

ACTION:  Extension  of  Closing  Date  for 
Submission  of  Apphcations. 

SUMMARY:  The  closing  date  for  the 
submission  of  applications  to  the  Metric 
Education  Program  is  extended  from 
February  14, 1980  to  approximately  45 
days  after  publication  of  the  final 
regulations.  Proposed  regulations  for 
the  Metric  Education  Program  were 
published  in  the  Federal  Register  on 
May  25.  1979.  The  proposed  regulations 
have  been  revised  in  light  of  public 
comment.  The  deadline  is  being 
extended  to  give  applicants  sufficient 
time  to  submit  or  amend  their 
applications  to  take  into  account  any 
changes  in  the  regulations  when  they 
are  published  in  final  form. 

The  new  notice  of  closing  date  will  be 
published  together  with  the  final 
regulations  in  the  same  issue  of  the 
Federal  Register.  That  notice  will 
includr"  instructions  for  submitting 
applications  and  program  information. 
FOR  INFORMATION  CONTACT: 
Dr.  Floyd  A.  Davis,  Director.  Metric 
Education  Program,  U.S.  Office  of 
Education,  400  Maryland  Avenue,  S.W., 
(Room  835,  Riviere  Building), 
Washington,  D.C.  20202,  (202)  653-5920. 

Dated;  February  5. 1980. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.561,  Metric  Education  Program] 
William  L  Smith, 
Commission  er  of  Education. 

{FR  Doc.  80-4296  Filed  2-8-80:  8:45  3m| 
BILLING  COO€  4110-02-M 

National  Advisory  Council  on  Bilingual 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Bilingual  Education. 


action:  Notice. 


SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  Uie  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  these  meetings  is 
required  under  the  Federal  Advisory 
Committee  Act  (5  U.S.C,  Appendix  1, 
10(a)(2)).  This  document  is  intended  to 
notify  the  general  public  of  their 
opportunity  to  attend. 
DATES:  Feb.'-uary  28  and  29. 1980,  9:00 
.i.m.  to  5;00  p,m. 

address:  February  28  and  29. 1980.  Full 
Council  meetings  will  be  held  at  the 
Shoreham  Americana  Hotel.  2500 
Calvert  Street,  N.W..  Washington.  DC. 
For  further  information  contact:  Gloria 
Becerra,  Office  of  Bilingual  Education, 
Reporters  Building,  Room  421.  Office  of 
Education,  400  Maryland  Avenue.  S.W., 
Washington,  DC  20202,  (202-447-9227). 

The  National  Advisory'  Council  on 
Bilingual  Education  is  established  under 
Section  732(a)  of  the  Bilingual  Education 
Act  (20  U.S.C.  880b-ll)  to  advise  the 
Secretary  of  Health,  Education,  and 
Welfare  and  the  Commissioner  of 
Education  concerning  matters  arising  in 
the  administration  of  the  Bilingual 
Education  Act. 

The  meetings  on  February  28  and  29, 
1980  will  be  open  to  the  public  beginning 
at  9:00  a. m 

February  28,  ISMi 

A  meeting  of  the  Full  Council  on  the 
following  subjects  is  scheduled  from  9:00 
a.m.  until  5:00  p.m.  The  proposed  agenda 
includes  the  following: 

Business  Meeting 

a.  Call  to  Order 

b.  Swearing-in  of  New  Members 

c.  Approval  of  Minutes 

d.  Chairperson's  Report 

e.  Committee  Reports 

f.  Ad  Hoc  Reports 

11.00-12:30— OBEML'V  Task  Force  Briefing, 
Paquita  Biascoechea,  Louis  Serpa 

1:30-2:30— Lau  Remedies,  Tony  Califa,  Mike 
Smith,  Mike  O'Keefe 

2:30-3:00— Report  on  LEP  Ccuni,  Les 

Silverman.  NCES,  Reynaldo  Macias,  NIE 

.•Hion-Titlp  I  Ri,-npr,-l  Fairley,  John  StaeWe 

February  29.,  i98ij 

The  proposed  agenda  includes  the 

following: 

9:00— g.  Director's  Report 

Regulations 

Funding  Priorities 

Program  Timelines 

Materials  Development  Transition  of 
Grants  to  Contracts 

Terms  of  NACBE  Members 

Entrv/Exit  Study 

NFIE  Study 

Research 
1:30— h.  Old  Business 

Action  Items 


t.  New  Business 

Action  Items 

Agenda 
j.  Public  Participation 
k.  Adjournment 

Records  will  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  after  approval,  by  the 
Full  Council,  of  said  records  has  been 
obtained.  These  records  will  be 
available  in  Room  421,  Reporters 
Building,  300  7th  Street,  S.W., 
Washington,  DC.  Written  requests  for 
such  records  should  be  sent  to  400 
Maryland  Avenue,  S.W.,  Reporters 
Building.  Room  421,  Washington.  DC 
20202. 

In  the  event  that  the  proposed  agenda 
is  completed  prior  to  the  projected  date 
or  time,  the  Council  will  adjourn  the 
meeting. 

Signed  at  Washington,  DC  on  February  6. 
1980. 

]o9ue  M.  Gonzalez, 

Director,  Office  of  Bilingual  EducaUon. 

IFF  Doc.  80-34272  Filed  2-11-80. 8:46  am] 
BILUNG  CODE  4110-03-M 


Health  Services  AdrnmiSt'a'.c 

P'-Qject  Grants  for  Genetic  Diseases 
Testing  and  Counseiing  Services   a-^d' 
Srckie  Ceil  Screening  and  Educate 
Clinics,  Announcement  o*  Ava''aD    • , 
ot  Grants 

The  Health  Services  Administration 
(HSA)  announces  that  applications  are 
being  accepted  for  (1)  voluntary 
comprehensive  genetic  diseases  testing 
and  counseling  services  project  grants, 
and  (2)  sickle  cell  screening  and 
education  services  project  grants  which 
were  funded  in  the  previous  fiscal  year. 
Awards  will  be  made  imder  the 
authority  of  section  1101(a)  of  the  Public 
Health  Service  (PHS)  Act  (42  U.S.C. 
300b  et  seq.}. 

Section  1101(a)  authorizes  the 
Secretary  to  make  grants  to  public  and 
nonprofit  private  entities  for  projects  to 
plan,  establish,  and  operate 
comprehensive,  broad-based  genetic 
diseases  testing  and  counseling  services 
programs  and  to  provide  special 
consideration  for  previously  funded 
sickle  cell  screening  and  education 
clinics.  The  regulations  implementing 
this  authority  are  set  forth  at  42  CPR 
Part  5lf.  (44  FR  23837-43). 

A  continuing  resolution  for  fiscal  year 
1980,  Public  Law  9&-123,  makes  $11.5 
million  available  for  operation  of  this 
program.  Of  this  amount,  it  is 
anticipg^ted  that  approximately  $6 
million  will  be  used  for  noncompeting, 
continuation  awards  for  comprehensive 
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broad-based  genetic  diseases  services 
proiects.  Approximate!;  S2  million  will 
be  used  for  noncom.petmg.  continuation 
awards  for  previously  funded  sickle  cell 
screening  and  education  projects, 
.Approximately  S2.5  million  will  be 
available  to  support  10-15  new 
comprehensive,  broad-based  genetic 
diseases  projects,  to  be  selected  from 
competing  applications.  The  average 
amount  of  an  award  will  be 
approximaely  S190.000, 

The  Secretary  will  make  grants  to 
eligible  applicants  for  projects  which 
will,  in  the  Secretary's  judgment,  best 
promote  the  purposes  of  section  1101(a) 
of  the  Act.  Factors  which  will  be 
considered  by  he  Secretary  for 
comprehensive,  broad-based  genetic 
diseases  services  projects  include: 

1  The  extent  to  which  the  project 
would  meet  the  requirements  set  forth  in 
42CFR  5lf-106fa): 

2  The  number  of  persons  proposed  to 
be  served  and  the  extent  to  which  rapid 
and  effective  use  of  funds  would  be 
m.dde; 

3,  The  com.prehensiveness  of  the 
proposed  project,  with  particular 
attention  to  the  number  of  genetic 
diseases  with  respect  to  which  the 
applicant  intends  to  provide,  either 
directly  or  indirectly,  screening  and 
testing  services: 

4.  The  feasibility  of  the  plan  in  the 
application  for  providing  services; 

5  The  degree  to  which  the  project  will 
bt  operated  in  conjunction  with 
programs  supported  under  Title  V  of  the 
Social  Security  Act,  relating  to  Maternal 
and  Child  Health  and  Crippled 
Children's  Services; 

6  The  extent  to  which  the  project 
proposes  to  coordinate  its  activities  with 
the  activities  of  other  health  services 
and  genetic  disease-related  programs. 
including  federally  assisted  sickle  cell 
projects,  in  the  service  area; 

7.  Whether  the  project  is  or  proposes 
to  be  a  part  of  a  network  of  services 
covering  the  entire  service  area; 

8.  The  capability  of  the  applicant  to 
provide  sound  financial  management; 
and 

9.  The  applicant's  plans  for  evaluation 
in  such  areas  as  management  efficiency, 
effectiveness  of  services,  and  the  degree 
to  which  project  goals  will  be  met. 

To  be  approved,  an  applicant  must 
propose  to  serve  an  area  no  smaller  than 
a  State  unless  the  Secretary  waives  this 
requirement  because  the  applicant 
demonstrates  good  cause  to  serve  a 
smaller  area.  See,  42  CFR  51f.l06(a){2). 

The  Secretary  will  give  priority  to 
applicants  for  projects  in  areas  which 
the  Secretary  determines  have  th* 
greatest  number  of  persons  who  may 
benefit  from  and  are  in  need  of  genetic 


diseases  testing  and  counseling  services. 
This  determination  will  be  based  on  the 
size  of  the  general  population  of  the 
proposed  service  area  and  the  extent  to 
which  available  resources  are 
insufficient  to  meet  the  needs  of  that 
population  for  thse  services, 

Factors  which  will  be  considered  by 
the  Secretary  for  the  approval  of 
continuation  awards  for  previously 
funded  sickle  cell  screening  and 
education  projects  will  include: 

1.  The  extent  of  unmet  need  for  sickle 
cell-related  services  in  the  service  area; 

2.  The  effectiveness  of  the  project's 
previous  performance  with  respect  to 
use  of  funds  and  provision  of  services; 

3.  The  effectiveness  of  the  applicant's 
plan  and  the  soundness  of  its 
management; 

4.  Whether  an  areawide  plan  to  cover 
a  broad  range  of  genetic  diseases  has 
been  developed  and  will  be 
implemented  in  a  service  area  which 
includes  the  service  area  of  the 
applicant,  during  the  project  year  for 
which  the  applicant  requests  funding; 

5.  The  effectiveness  of  the  applicant's 
plan  to  become  a  service  component  in 
an  areawide  network  of  services  within 
the  project  year,  if  an  areawide  network 
exists; 

6.  Whether  the  provision  of  sickle  cell 
services  would  be  terminated  or 
rendered  ineffective  if  funding  were  not 
approved;  and 

7.  The  extent  to  which  the  project 
would  meet  the  requirements  set  forth  in 
§  5lf.l07  of  the  regulations. 

Applications  must  be  submitted  to  the 
appropriate  A-95  Clearinghouse  Agency 
(see  Office  of  Management  and  Budget 
Circular  A-95,  Revised)  and  to  the 
appropriate  Health  Systems  Agency(s) 
at  least  67  days  before  the  due  date  for 
completed  applications  to  the  Bureau  of 
Community  Health  Services,  The 
deadline  for  receipt  of  completed 
applications  is  5:00  p.m..  May  2, 1980. 
[See,  "Application  Information"  below.) 

Application  Information 

Application  kits,  including  all 
necessary  forms,  instructions,  and  a 
copy  of  the  program  regulations,  may  be 
obtained  upon  written  request  from  the 
Grants  Management  Branch,  Bureau  of 
Community  Health  Services,  Room  6-49, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  telephone 
301-443-1440.  Completed  applications 
must  be  returned  to  the  Grants 
Management  Branch  at  the  above 
address. 

Consultation  and  technical  assistance 
regarding  the  development  of  an 
application  are  available  from  Audrey  F. 
Manley,  M.D..  Office  for  Maternal  and 
Child  Health.  Bureau  of  Community 


Health  Services.  Room  7-49.  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857,  telephone  301-143-1080 

Dated  January  31.  1980 
George  I.  Lythcotl, 

.Administrator,  Health  Services 
Administration. 

|FR  [liK    8<v-»:9-  Filed  2-8-80,  8.45  am| 
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Office  of  Human  Development 
Services 

(Program  Announcement  No.  13648-8011 

Ctiild  Welfare  Services  Training  Grants 
Program;  Availability  of  Funds 

AGENCY:  Administration  for  Children, 
Youth  and  Families,  Office  of  Human 
Development  Services,  DHEW. 
SUBJECT:  Announcement  of  Availability 
of  Grant  Funds  for  the  Child  Welfare 
Serv  ices  Training  Grants  Program. 
summary:  The  Administration  for 
Children,  Youth  and  Families  (ACYF) 
announces  that  applications  are  being 
accepted  for  TEACHING  GRAMS 
authorized  under  Section  426  of  the 
Social  Securitv  Act  {part  B  of  title  IV,  42 
US.C.  626). 

DATES:  Closing  date  for  receipt  of 
applications  is  May  2,  1980. 

Scope  of  This  Announcement 

This  Program  Announcement  is  one  of 
two  for  the  Child  Welfare  Services  ~~"    — 
Training  grants  program,  and  covers 
Teaching  Grants  to  be  awarded  for 
Fiscal  Year  1980.  All  Teaching  Grants 
are  awarded  and  administered  by  the 
regional  Administration  for  Children, 
Youth  and  Families  Program  Offices. 

Program  Purpose 

The  purpose  of  this  program  is  to 
develop,  expand,  and  improve 
educational  programs  and  resources  for 
preparing  students  for  work  in  the  field 
of  child  welfare. 

Program  Goal  and  Objectives 

The  goal  of  this  program  is  to  provide 
education  and  training  opportunities  for 
persons  who  are  committed  to  entering 
the  field  of  child  welfare  services,  or 
who  are  already  working  in  the  field  of 
child  welfare  services,  to  enable  them  to 
more  effectively  achieve  the  following 
outcomes  for  children  and  families. 

•  To  provide  support^  to  families  in 
their  own  homes  in  order  to  pre\  ent 
separation  of  children  from  their 
families. 

•  Where  separation  is  necessary,  to 
develop  permanent  plans  and  provide 
support  services  to  enable  children  to  be 
returned  to  their  families. 
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•  Where  these  options  are 
inappropriate,  to  provide  quality 
services  which  enable  the  children  to 
become  adopted  or  where  it  is  the  plan 
of  choice  to  be  placed  in  a  permanent 
foster  home. 

Application  for  projects  should 
specify  that  the  proposed  project  will 
achieve  or  is  capable  of  achieving  one  of 
the  following  specific  program 
objectives: 

•  To  develop  degree  oriented 
curricula  organized  into  specific  course 
sequences  for  use  by  the  applicant 
school  of  social  work,  which  (1)  address 
the  range  of  issues  and  problems  in  the 
practice  of  child  welfare  in  an  organized 
and  comprehensive  focus  and  (2) 
integrate  a  child  welfare  field  placement 
program  which  supports  a 
comprehensive  learning  experience  for 
students  entering  a  child  welfare 
specialization;  or 

•  To  develop  curricula  which  address 
the  range  of  child  welfare  issues  in  an 
organized,  comprehensive  and  practice 
relevant  focus  for  a  school  of  continuing 
education  which  is  part  of  or  affiliated 
with  the  applicant  school  of  social  work. 

Teaching  grants  are  awarded  to  public 
or  nonprofit  private  colleges  and 
universities  offering  baccalaureate  or 
graduate  degree  programs  in  social  work 
which  are  accrediteo  or  granted 
candidacy  status  by  the  Council  on 
Social  Work  Education.  Applications 
submitted  by  applicants  not  accredited 
or  not  granted  candidacy  status  by  the 
Council  on  Social  Work  Education,  will 
not  be  accepted  for  review. 
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Condition  for  Award 

In  order  to  be  considered  for  a  grant 
award  each  applicant  must  provide  a 
statement  that  it  will  complete  the 
surveys  being  administered  by  the 
National  and  Regional  Training  Centers 
on  (1)  the  extent  and  characteristics  of 
its  child  welfare  teaching  programs  and 
(2)  the  five  year  tracking  report  on  the 
employment  of  students  who  have 
received  traineeships.  For  further  | 
information  about  these  surveys  the 
applicant  should  contact  its  Regional 
Child  Welfare  Training  Center. 

Available  Funds 

Of  the  total  appropriation  of 
S7.575.000  available  in  Fiscal  Year  1980. 
the  Administration  for  Children,  Youth 
and  Families  expects  to  award 
approximately  $2,165,000  for  new 
teaching  grants.  A  new  grant  is  the 
initial  award  made  in  support  of  a 
project.  The  project  period  is  of  one  year 
duration.  An  indirect  cost  of  8%  of  the 
direct  costs  (or  the  institution's  actual 
indirect  cost  if  less  than  8%)  is  allowable 
for  this  grant  program.  In  Fiscal  Year 


1979,  117  teaching  grant  applications 
were  received  for  competitive  review 
and  65  awards  were  made,  averaging 
approximately  S32.000  each. 

Grantee  Share  of  the  Project 

There  is  no  cost  sharing  or  matching 
requirement  for  grants  under  this 
program. 

The  .Application  Process 

Availability  of  Forms.  Application  for 
a  grant  under  the  Child  Welfare 
Training  Grants  Program  must  be 
submitted  on  standard  forms  provided 
for  this  purpose.  Application  kits  which 
include  the  forms,  instructions  and 
program  information,  including  the 
complete  Program  Guidance  for  Fiscal 
Year  1980  may  be  obtained  by  writing  to 
the  "Project  Officer,  Child  Welfare 
Services  Training  Grants"  in  the 
appropriate  regional  office  listed  in  the 
Appendix. 

Application  Submission.  One  signed 
original  and  six  copies  of  the  grant 
application,  including  all  attachments, 
must  be  submitted  to  the  Regional  Office 
address  indicated  in  the  application 
instructions.  Applications  must  be 
submitted  to  the  Regional  Office  in  the 
region  in  which  the  applicant  institution 
is  located.  The  applicant  must  clearly 
identify  the  program  announcement  for 
which  the  application  is  to  compete.  The 
application  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  institution  and  to  assume  for 
the  institution  the  obligations  imposed 
by  the  terms  and  conditions  of  the  grant 
award. 

A-95  Notification  Process.  This 
program  does  not  require  the  A-95 
notification  process. 

Application  Consideration.  The 
Regional  Program  Director. 
Administration  for  Children,  Youth  and 
Families,  determines  the  final  action  to 
be  taken  with  respect  to  each  grant 
application  for  this  program. 
Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subjected  to 
a  competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Administration  for  Children,  Youth  and 
Families. 

The  resalts  of  the  review  assist  the 
Regional  Program  Director, 
Administration  for  Children,  Youth  and 
Families,  in  considering  competing 
applications.  If  the  Regional  Program 
Director  has  reached  a  decision  to 
disapprove  a  competing  grant 
application,  the  unsuccessful  applicant 
is  notified  in  writing.  Successful 
applicants  are  notified  through  the 
issuance  of  a  Notice  of  Financial 
Assistance  Awarded  which  sets  forth 


the  amount  of  funds  granted,  the  terms 
and  conditions  of  the  grant,  the  budget 
period  for  which  support  is  given,  and 
the  total  period  for  which  project 
support  is  contemplated. 

Criteria  for  Rev  iew  and  Evaluation  of 
Teaching  Grant  .Applications 

Completed  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria; 

•  That  the  project  objectives  are 
identical  with  or  are  capable  of 
achieving  one  of  the  specific  program 
objectives  listed  in  this  announcement 
under  "Program  Coals  and  Objectives." 

•  That  proposed  procedures  or  the 
work  program,  if  well  executed,  will  be 
capable  of  achieving  the  desired  results, 
including  (1)  the  plan  for  accomplishing 
the  purpose  and  objectives.  (2) 
timetables  for  their  accomplishment, 
and  (3)  information  about  the  number 
and  type  of  students  to  be  directly 
affected  by  the  teaching  grant. 

•  That  the  project  personnel  are  or 
will  be  qualified  to  develop  child 
welfare  curricula  and  the  applicant 
organization  has  or  will  have  adequate 
facilities  and  resources  to  conduct  the 
project. 

•  That  the  applicant  (1)  describes 
what  child  welfare  issues  will  be 
cpvered  in  an  organized  and 
comprehensive  manner;  and  (2)  where 
applicable,  describes  how  its  child 
welfare  field  placement  program  will 
support  a  total  comprehensive  learning 
experience  for  students  entering  a  child 
welfare  specialization. 

•  That  the  applicant  has  a  clear  plan 
for  establishing  an  advisory  group  made 
up  of  persons  providing  child  welfare 
services,  including  both  the  public  and 
voluntary  sector,  and  that  this  advisory 
group  will  meet  regularly  to  provide 
practice  relevant  technical  assistance  in 
the  course  design  and  will  review 
various  draft  materials,  including  the 
final  product. 

•  That  the  applicant  describes 
specific  plans  to  implement  the  curricula 
into  the  ongoing  program  of  the  school 
of  social  work  or  school  of  continuing 
education,  including  projected 
information  about  the  qualifications  of 
the  person(s)  who  will  teach  the 
course(s),  how  often  they  will  be 
offered,  and  what  students  will  be 
eligible  to  take  the  course(s). 

•  That  the  estimated  cost  to  the 
government  and  the  project  is 
reasonable  considering  the  anticipated 
result. 

Closing  Dale  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  Program 
Announcement  is  May  2. 1980.  An 
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application  will  be  considered  received 
on  time  if: 

•  The  appiication  was  sent  by 
registered  or  certified  mail  not  later  than 
Stay  2.  1980  as  evidenced  by  the  U,S. 
Postal  Service  postinark.  or  the  original 
receipt  from  the  U.S,  Postal  Service;  or 

•  The  application  is  received  on  or 
before  close  of  business  (COB)  May  2, 
1980  in  the  Department  of  Health. 
Education,  and  Welfare  Regional  Office 
mailroom  In  establishing  the  date  of 
receipt,  consideration  will  be  given  to 
the  time  date  stamps  of  such  mailrooms 
or  the  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  and  Welfare. 

Applications  received  after  the 
deadline  or  sent  to  any  address  other 
:ban  the  regional  office  in  the  region  in 
which  the  applicant  institution  is 
located  will  not  be  accepted  and  will  be 
returned  to  the  applicant. 

Catalog  of  Federal  Domestic  Assistance 
Project  Number  13.648.  Training  Grants  in  the 
Field  of  Child  Welfare.) 

Dated:  January  11.  1980.  i 

Herschel  Sauder,  ' 

Acting  Corr.missioner  for  Children,  Youth  and 
Families. 

Approved:  January  31. 1980  i 

Manuel  Carbalio,  ' 

Acting  Assistant  Secretory  for  Human 

Development  Servicer 

Appendi.x  I. — Regional  Project  Officers,  Child 
Welfare  Services  Training  Grant  Program, 
.Administration  for  Children.  Youth  and 
Families.  Office  of  Human  Development 
Services.  Department  of  Health,  Education. 
and  Welfare  Regions  I-X 

Region  I  \ 

Regional  Project  Officer,  Administration  for 
Children,  Youth  and  Families.  Room  2011. 

'  JFK  Federal  Building,  Government  Center, 
Boston.  Massachusetts  02203.  (617)  223- 
6450. 

Region  11 

Regional  Project  Officer.  Admmistration  for 
Children,  Youth  and  Families.  Federal 
Building,  26  Federal  Plaza.  Room  4149,  New 
York,  New  York  10007.  (212)  264-4118. 

Region  III 

Regional  Project  Officer.  Administration  for 
Children.  Youth  and  Families.  P.O.  Box 
13716,  3535  Market  Street.  Philadelphia. 
Pennsylvania  19101.  (215)  596-6763. 

Region  IV 

Regional  Project  Officer.  Administration  for 
Children.  Youth  and  Families.  101  Marietta 
Tower.  Suite  903.  Atlanta.  Georgia  30323, 
(404)  242-2128. 

Region  V 

Regional  Project  Officer.  Administration  for 
Children.  Youth  and  Families,  300  South 
Wacker  Drive,  13th  Floor.  Chicago,  Illinois 
60606,  (312J  353-«}65. 


Region  VI 

Regional  Project  Officer.  Administration  for 
Children.  Youth  and  Families,  1200  Mail 
Tower  Building.  Room  2025.  Dallas,  Texas 
75202,  (214)  729-6596. 

Region  VII 

Regional  Project  Officer,  Administration  for 
Children,  Youth  and  Families,  Federal 
Building,  601  E.  12th  Street.  3rd  Floor, 
Kansas  City,  Missouri  64106,  (816)  758- 
5401. 

Region  VIII 

Regional  Project  Officer.  Administration  for 
Children.  Youth  and  Families,  1961  Stout 
Street,  Denver,  Colorado  80294.  (303)  327- 
3106. 

Region  IX 

Regional  Project  Officer,  Administration  for 
Children,  Youth  and  Families.  Federal 
Office  Building,  50  United  Nations  Plaza. 
San  Francisco,  California  94102,  (415)  556- 
6153. 

Region  X 

Regional  Project  Officer.  Administration  for 
Children,  Youth  and  Families,  Mail  Stop 
622,  Arcade  Plaza  Building,  1321  2nd 
Avenue,  Seattle,  Washington  98101,  (206) 
399-0838. 
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fProqram  Announcement  No  13648-8CI 

Child  Welfare  Serv,c?s  Training  Grants 
Program;  Availaac.:/  c*  Punas 

agency:  Administration  for  Children. 
Youth  and  Families  Office  of  Human 
Development  Services.  DHEW. 
subject:  Announcement  of  Availability 
of  Grant  Funds  for  the  Child  Welfare 
Services  Training  Grants  Program 
SUMMARY:  The  Administration  for 
Children,  Youth  and  Families  (ACYF) 
announces  that  applications  are  being 
accepted  for  Traineeship  Grants 
authorized  under  Section  426  of  the 
Social  Security  Act  (part  B  of  title  IV.  42 
use.  626). 

DATES:  Closing  date  for  receipt  of 
applications  is  May  2.  1980. 

Scope  of  This  Announcement 

This  Program  Announcement  is  one  of 
two  for  the  Child  Welfare  Services 
Training  Grants  program  and  covers 
Traineeship  Grants  to  be  awarded  for 
Fiscal  Year  1980.  All  Traineeship  Grants 
are  awarded  and  administered  by  the 
regional  Administration  for  Children. 
Youth  and  Families  Program  Offices. 

Program  Purpose 

The  purpose  of  this  program  is  to 
develop  the  skills  and  quahfications  of 
full-time  students  who  have  as  their 
career  objectives  the  provision  of 
services  to  children  and  their  families  by 


providing  financial  support  through 
Institutions  of  Higher  Education. 
Financial  support  is  provided  Vo 
Baccalaureate  degree  students  in  their 
senior  year  only,  for  the  first  or  second 
year  at  the  Masters  of  Social  Work 
Level,  and  for  Doctoral  candidates. 

Program  Goal  and  Objective 

The  goal  of  this  progra.Ti  is  to  provide 
education  and  training  opportunities  for 
persons  who  are  committed  to  entering 
the  field  of  child  welfare  services  or 
who  are  already  working  m  the  field  of 
child  welfare  services,  to  enable  them  to 
more  effectively  achieve  the  following 
outcomes  for  children  and  families: 

•  To  provide  support  to  families  in 
their  own  homes  in  order  to  prevent 
separation  of  children  from  their 
families. 

•  Where  separation  is  necessary,  to 
develop  permanent  plans  and  provide 
support  sen.  ices  to  enable  children  to  be  >. 
returned  to  their  families. 

•  Where  these  options  are 
inappropriate,  to  provide  quality 
services  which  enable  the  children  to 
become  adopted  or  where  it  is  the  plan 
of  choice,  to  be  placed  in  a  permanent 
foster  home. 

Applications  should  specify  that  the 
proposed  project  will  achieve  or  is 
rapable  of  achieving  the  following 
program  objective: 

•  To  enable  students  who  have  child 
welfare  as  a  career  objective  to  gain 
special  knowledge  and  experience  in 
providing  services  to  children  and  their 
families.  Financial  support  is  provided 
only  to:  full-time  Baccalaureate  degree 
students  in  their  senior  year;  full-time 
first  or  second  year  graduate  students 
working  toward  a  Masters  in  social 
work  or  its  equivalent;  and  full-time 
Doctoral  candidates.  Undergraduates  al 
the  junior  level,  students  who  are 
enrolled  part-time  or  for  any  other 
purpose  are  not  eligible  to  receive 
assistance  under  the  program. 

Eligible  Applicants 

Traineeship  Grants  are  awarded  to 
public  or  nonprofit  private  colleges  and 
universities  offering  baccalaureate  or 
graduate  degree  programs  in  social  work 
which  are  accredited  by  the  Council  on 
Social  Work  Education  or  have  been 
granted  candidacy  status.  Applications 
submitted  by  applicants  not  accredited 
nor  granted  candidacy  status  by  the 
Council  on  Social  Work  Education  will 
not  be  accepted  for  review. 

Condition  for  .'\ward 

l.n  order  to  be  considered  for  a  grant 
award  edch  applicant  must  provide  a 
statement  that  it  will  complete  the 
surveys  being  administered  by  the 
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National  and  Regional  Training  Centers 
on  (1)  the  extent  and  characteristics  of 
its  child  welfare  teaching  programs  and 
(2)  the  five  year  tracking  report  on  the 
employment  of  students  who  have 
received  traineeships.  For  further 
information  about  these  surveys  the 
applicant  should  contact  its  Regional 
Child  Welfare  Training  Center, 

Available  Funds 

Of  the  total  appropriation  of 
87.575,000  available  in  Fiscal  Year  1980, 
the  Administration  for  Children,  Youth 
and  Families  expects  to  award 
approximately  S3, 410,000  for  new 
traineeship  grants.  A  new  grant  is  the 
initial  award  made  in  support  of  a 
project.  The  project  period  is  of  one  year 
duration.  Awards  are  made  for  student 
costs  only.  At  the  undergraduate  level, 
the  per  student  cost  shall  not  exceed 
Sl.OOO  which  may  be  used  for  tuition, 
fees,  stipend  and  travel  expenses.  At  the 
graduate  level,  costs  which  may  be 
covered  include  tuition,  fees,  stipend, 
dependency  allowances  and  travel 
expenses.  A  table  for  calculating 
stipends  and  dependency  allowances  at 
the  graduate  level  is  included  in  the 
program  guidance.  No  other  direct  or 
indirect  costs  are  allowable  except  for 
the  following: 

If  a  separate  unit  is  established  in  a 
state  or  local  public  welfare  agency, 
which  has  an  identifiable  child  welfare 
service  unit,  for  the  sole  purpose  of 
supervising  trainee  field  placement, 
those  costs  directly  attributed  to  the 
field  supervision  of  the  students  will  be 
allowable  as  a  direct  cost  to  the 
institution.  An  indirect  cost  rate  not  to 
exceed  8  percent  of  the  direct  costs 
(excluding  traineeship  costs)  may  be 
charged  to  the  program  (or  the 
institution's  actual  indirect  cost  if  less 
than  8  percent).  The  unit  must  consist  of 
at  least  five  students  but  not  more  than 
eight,  to  qualify  for  payment  of  costs  for 
one  full-time  supervisor. 

In  Fiscal  Year  1979,  121  traineeship 
grant  applications  were  received  for 
competitive  review  and  102  awards 
were  made,  averaging  approximately 
S30.500. 

Grantee  Share  of  the  Project 

There  is  no  cost  sharing  or  matching 
requirement  for  grants  under  this 
program. 

The  .Application  Process 

A  vai lability  of  Forms 

Application  for  grant  under  the  Child 
Welfare  Services  Training  Grants 
Program  must  be  submitted  on  standard 
torms  provided  for  this  purpose. 
Application  kits  which  include  the 


forms,  instructions  and  program 
information,  including  the  complete 
Program  Guidance  for  Fiscal  Year  1980 
may  be  obtained  by  writing  to  the 
"Project  Office,  Child  Welfare  Services 
Training  Grants"  in  the  appropriate 
regional  office  listed  in  the  Appendix. 

Application  Submission 

One  signed  original  and  six  copies  of 
the  grant  application,  including  all 
attachments,  must  be  submitted  to  the 
Regional  Office  address  indicated  in  the 
application  instructions.  (Applications 
must  be  submitted  to  the  appropriate 
Regional  office  in  the  region  in  which 
the  applicant  institution  is  located.)  The 
applicant  must  clearly  identify  the 
program  announcement  number  for 
which  the  application  is  to  compete.  The 
application  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  institution  and  to  assume  for 
the  institution  the  obligations  imposed 
by  the  terms  and  conditions  of  the  grant 
award. 

A-95  Notification  Process 

This  program  does  not  require  the  A- 
95  notification  and  review  process. 

Application  Consideration 

The  Regional  Program  Director, 
Administration  for'Children,  Youth  and 
Families,  determines  the  final  action  to 
be  taken  with  respect  to  each  grant 
application  for  this  program. 
Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subjected  to 
a  competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Administration  for  Children.  Youth  and 
Families.  The  results  of  the  review  assist 
the  Regional  Program  Director  for 
Children,  Youth  and  Famihes  in 
considering  competing  applications.  If 
the  Regional  Program  Director  has 
reached  a  decision  to  disapprove  a 
competing  grant  application,  the 
unsuccessful  applicant  is  notified  in 
writing.  Successful  applicants  are 
notified  through  the  issuance  of  a  Notice 
of  Financial  Assistance  Awarded  which 
sets  forth  the  amount  of  funds  granted, 
the  terms  and  conditions  of  the  grant, 
the  budget  peridd  for  which  support  is 
given,  and  the  total  period  for  which 
project  support  is  contemplated. 

Criteria  for  Re\  iew  and  Evaluation  of 
Traineeship  Grant  Applications 

Completed  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

•  That  the  project  objectives  are 
identical  with  or  are  capable  of 
achieving  the  specific  program 


objectives  listed  in  this  announcement 
under  "Program  Goal  and  Objective." 

•  That  proposed  procedures  or  the 
work  program,  if  well  executed,  will  be 
capable  of  achieving  the  results  required 
by  the  program  and  further  defined  and 
elaborated  by  the  applicant,  including  at 
least  the  following  sub-criteria: 

a.  That  the  applicant  provides 
assilrance  of  completing  the  survey 

-  being  administered  by  the  National  and 
Regional  Training  Centers  and  describes 
a  specific  plan  to  track  recipients  of 
traineeship  for  a  period  of  at  least  five 
years  to  determine  to  what  extent 
graduates  enter  and  remain  in  the  field 
of  child  welfare  services;  and 

b.  That  the  applicant  provides 
assurance  that  all  student  eligibility 
requirements  specified  in  the  Program 
Guidance  are  met. 

•  That  the  applicant  describes  what 
the  institution  is  doing  to  reinforce  and 
support  the  students'  commitment  to 
child  welfare  services,  including  a 
description  of  courses  which  students 
will  be  required  to  take  or  select  from 
which  place  special  emphasis  on  child 
welfare  services. 

•  That  the  application  includes  a 
viable  plan  designed  to  recruit  program 
eligible  minority  candidates  into  the 
traineeship  program,  especially  those 
who  have  limited  fmancial  resources. 
This  plan  must  specify  activities  and 
timetables  by  which  the  school  will  seek 
out.  identify,  and.  when  implemented, 
focus  traineeship  selection  on  minority 
candidates. 

•  That  the  applicant  documents  that  it 
will  provide  a  field  placement  program 
(except  for  Doctoral  candidates]  for 
students  in  which  they  will  have  an 
opportunity  to  integrate  academic  and 
field  placement  experiences  into  a  more 
comprehensive  understanding  of  the 
field  of  child  welfare,  including  the 
following: 

a.  The  type  of  schedule  the  field 
placement  follows  and  the  number  of 
hours  a  week,  month,  semester,  etc.,  it 
entails; 

b.  For  each  traineeship  requested, 
specific  description  of  and  commitment 
in  writing  from  an  agency  for  a  full 
academic  year  of  field  placement  as 
defined  by  the  institution,  in  a  child 
welfare  setting  which  will  enable  the 
undergraduate  or  Master  level  trainee  to 
(1)  carry  a  casebad  or  participate  in  the 
management  of  a  caseload  primarily 
involving  child  welfare  services  and  (2) 
work  under  the  direction  of  a  trained 
social  work  supervisor: 

c.  A  description  of  the  policies  and 
procedures  the  applicant  will  follow  in 
the  supervision  of  the  students'  field 
placements  including  (1)  whether  there 
is  a  supervisor  or  director  of  field 
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pldcement  and  that  person's  role  and 
responsibiiity:  (2)  who  provides  direct 
supervision  (the  school  or  the  field 
placempn'  agency):  (3)  the  criteria  for 
the  selection  of  field  placements  in  child 
welfare:  (4)  the  nature  and  quality  of  the 
supervisory  contact  required:  and  (5)  the 
relationship  between  the  field 
placement  and  the  classroom 
instruction. 

•  That  the  application  include  one  of 
the  following  two  types  of  specific 
documentation  that  the  recipients  of 
traineeships  will  work  in  a  child  welfare 
setting  upon  completion  of  their 
Baccalaureate,  Masters  degree  or 
Doctoral  program: 

1.  A  letter  of  commitment  either  from 
an  institution  or  a  public  or  voluntary 
social  services  agency  to  release 
employees  for  the  pursuit  of  a  graduate 
or  undergraduate  degree  in  social  work. 
The  letter  of  commitment  must  specify 
the  number  of  employees  to  be  released 
and  enrolled,  describes  efforts  made  by 
the  agencies  to  select  minorities  and 
employees  with  limited  financial 
resources,  and  indicate  that  the 
person(s)  released  will  be  providing 
services,  teaching,  conducting  research 
or  administering  programs  in  child 
welfare  when  they  return  to  work. 

2.  A  letter  of  commitment  from  an 
institution  or  public  or  voluntary  agency 
that  upon  completion  of  a  degree 
program  it  will  hire  a  trainee  to  provide 
services,  to  teach,  conduct  research  or 
administer  programs  in  child  welfare. 

In  addition,  for  Doctoral  candidates 
the  applicant  must  provide  criteria  for 
selection  of  trainees  which  assure  that 
(a)  they  will  have  well  established 
interest  and  experience  in  child  welfare 
and  will  work  in  a  child  welfare  setting 
upon  completion  of  the  degree  program: 
and  (b)  they  have  selected  or  will  select 
dissertation  subjects  clearly  related  to 
the  field  or  child  welfare. 

•  That  project  personnel  are  or  will 
be  well-qualified  to  provide  direction 
and  supervision  to'studenfs  specializing 
in  child  welfare,  and  the  applicant 
organization  has  or  will  have  adequate 
facilities  and  resources  to  conduct  the 
project. 

•  That  the  estimated  cost  to  the 
government  of  the  project  is  reasonable 
considering  the  anticipated  results. 

Closing  Date  for  Receipt  of  Applicants 

The  closing  date  for  receipt  of 
applications  under  this  Program 
Announcement  is  May  2, 1980.  An 
application  will  be  considered  received 
on  time  if: 

•  The  application  was  sent  by 
registered  or  certified  mail  no  later  than 
May  2, 1980  as  evidenced  by  the  U.S. 


Postal  Service  postmark,  or  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

•  The  application  is  received  on  or 
before  close  of  business  (COB)  May  2, 
1980  in  the  Department  of  Health. 
Education,  and  Welfare  Regional  Office 
mailroom.  In  establishing  the  date  of 
receipt,  consideration  will  be  given  to 
the  time  date  stamps  of  such  mailrooms 
or  other  documentary  evidence  of 
receipt  maintained  by  the  Department  of 
Health,  Education,  and  Welfare. 
Applications  received  after  the  deadline 
or  sent  to  any  address  other  than  the 
regional  office  in  the  region  in  which  the 
applicant  institution  is  located  will  not 
be  accepted  and  will  be  returned  to  the 
applicant. 

(Catalog  of  Federal  Domestic  Assistance 
Project  Number  13.648,  Training  Grants  in 
the  Field  of  Child  Welfare) 

Dated:  January  11, 1980. 
Herchel  Saucier, 

Acting  Commissioner  for  Children,  Youth  and 
Families. 

Approved:  January  31, 1980. 

Manuel  Carballo, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

Appendix  I — Regional  Project  OfHces.  Child 
Welfare  Services  Training  Grant  Program. 
Administration  for  Children.  Youth,  and 
Families,  OfHce  of  Human  Development 
Services,  Department  of  Health.  Education, 
and  Welfare,  Regions  I-X 

Region  I 

Regional  Project  Officer,  Administration  for 
Children,  Youth,  and  Families,  Room  2011. 
JFK  Federal  Building,  Government  Center. 
Boston  Massachusetts  02203  (617)  223-6450 

Region  II 

Regional  Project  Officer,  Administration  for 
Children,  Youth,  and  Families.  Federal 
Building.  26  Federal  Plaza,  Room  4149.  New 
York,  New  York  10007  (212)  264-4118 

Region  III 

Regional  Project  Officer,  Administration  for 
Children,  Youth,  and  Families,  P.O.  Box 
13716.  3535  Market  Street.  Philadelphia. 
Pennsylvania  19101  (215)  59&-6763 

Region  IV 

Regional  Project  Officer,  Administration  for 
Children.  Youth,  and  Families,  101  Marietta 
Tower,  Suite  903.  Atlanta,  Georgia  30323 
(404)  242-2128 

Region  V 

Regional  Project  Officer.  Administration  for 
Children,  Youth,  and  Families.  300  South 
Wacker  Drive,  13th  Floor,  Chicago.  Illinois 
60606  (312)  353-8065 

Region  VI 

Regional  Project  Officer,  Administration  for 
Children,  Youth,  and  Families,  1200  Mail 
Tower  Building.  Room  2025,  Dallas,  Texas 
75202  (214)  729-6596 


Regional  Project  Officer.  Administration  for 
Children.  Youth,  and  Families,  Federal 
Building.  601  E.  12th  Street,  3rd  Floor, 
Kansas  City,  Missouri  64106  (816)  758-5401 

Region  VIII 

Regional  Project  Officer,  Administration  for 
Children,  Youth,  and  Families,  1961  Stout 
Street.  Denver.  Colorado  80294  (303)  327- 
3106 

Region  IX 

Regional  Project  Officer.  Administration  foi 
Children,  Youth,  and  Families,  Federal 
Office  Building.  50  United  Nations  Plaza. 
San  Francisco,  California  94102  (415)  556- 
6153 

Region  X 

Regional  Project  Officer,  Administration  for 
Children,  Youth,  and  Families,  Mail  Stop 
622,  Arcade  Plaza  Building,  1321  2nd 
Avenue,  Seattle,  Washington  98101  (206) 
399-0838 

|FR  Doc  80-3770  Filed  2-8-80;  8:45  am) 
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National  Institutes  of  Health 

Board  of  Scientific  Counselors 
Division  of  Cancer  Treatment;  Weetmg 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  DCT.  Nationrf) 

Cancer  Institute.  March  24-25, 1980. 
Building  31.  6th  floor.  "C"  wing, 
Conference  Ro,om  10.  National  Institutes 
of  Health.  This  meeting  will  be  open  to 
the  public  on  March  24  and  25, 1980, 
from  8:30  a.m  until  recess  to  review 
program  plans,  followup  on  status  of 
budget  and  a  progress  review  of  DCT 
programs  at  the  Frederick  Cancer 
Reserach  Center.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5.  U.S.C 
and  Section  10(d)  of  Pub,  L.  92-463.  the 
meeting  will  be  closed  to  the  public  on 
March  24.  1980.  from  7:30  p.m.  to  10.00 
p  m..  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  National 
Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Dr.  Saul  A.  Schepartz,  Acting  Director, 
Division  of  Cancer  Treatment,  National 
Cancer  Institute.  Building  31,  Room  3A- 
51,  National  Institutes  of  Health. 
Bethesda.  Maryland  20205  (301-496- 
6404)  uill  furni.sh  summa.nes  of 
meetings,  rosters  of  committee  members, 
and  substantive  program  information. 
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Dated:  Februar>  5. 1980.  , 

Suzanne  L.  Fremeau, 

Committtee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Dn     S0-42B-.  Filfd  Z-^-m.  8:45  ami 
BILLING  CODE  4nO-0&-M 


Meetings  for  the  Review  of  Contract 
Proposals  and  Grant  Applications 

Pursuant  to  Pub  L.  92^63.  notice  ,s 
hereby  given  of  the  meetings  of 
committee.s  advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b{c)(6),  Title  5,  U.S.C. 
and  Section  10(di  of  Pub.  L,  92^63,  for 
the  review,  discussion  and  evaluation  of 
individual  contract  proposals  and  grant 
applications,  as  indicated.  These 
proposals  and  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  ornommercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals  and  applications,  the 
disclosure  of  which  would  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy, 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31. 
Room  4B43.  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  [301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee 
members  upon  request.  Other 
information  pertaining  to  the  meeting 
can  be  obtained  from  the  Executive 
Secretary  indicated.  Meetings  will  be 
held  at  the  National  Institutes  of  Health. 
9000  Rockville  Pike,  Bethesda,  Maryland 
20205,  unless  otherwise  stated. 

Name  of  committee:  Cancer  Control  Grant 

Review  Committee 
Dates-  March  2-4, 1980 
Place:  Building  31C,  Conference  Room  & 

National  Institutes  of  Health 

Times 

Open:  March  2.  3:00  p.m. — 3:30  p.m. 
Closed:  March  2,  3:30  p.m. — adjournment. 

March  3,  8:30  a.m. — adjournment,  March  4. 

8:30  a.m.— adjournment 
Closure  reason:  To  review  grant  applications 
Executive  secretary:  Robert  F.  Browning, 

Ph.D. 
Address:  Westwood  Building,  Room  806. 

National  Institutes  of  Health 
Phone:  301/496-7413 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.399,  National  Institutes  of  Health) 


Name  of  committee:  Clinical  Cancer  Program 
Project  8.  Cancer  Center  Support  Rev.  Cmt. 
(Cancer  Center  Support  Subcommittee) 

Dates:  March  20-21.  1980 

Place:  Building  31C,  Conference  Room  6. 
National  Institutes  of  Health 

Times 

Open:  March  20.  8:30  a.m.— 10:00  a.m. 
Closed:  March  20. 10:00  a.m. — 6:00  p.m.. 

March  21,  8:30  a.m. — adjournment 
Closure  reason:  To  review  grant  applications 
Executive  secretary:  Dr.  Robert  L  Manning 
Address:  Westwood  Building,  Room  803. 

National  Institutes  of  Health 
Phone:  301/496-7721 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.397,  National  Institutes  of  Health) 
Name  of  committee:  Clinical  Trials 

Committee 
Dates:  March  26-27,  1980 
Place:  Building  3lC,  Conference  Room  7. 

National  Institutes  of  Health 

Times 

Open;  March  26,  9:00  a.m. — 9:30  a.m. 
Closed:  March  26.  9:30  a.m, — 5:00  p.m.,  March 

27,  9:00  a.m. — 5:00  p.m. 
Closure  reason:  To  review  contract  proposals 
Executive  secretary:  Gerald  U.  Liddel,  Ph.D. 
Address:  Westwood  Building,  Room  826, 

National  Institutes  of  Health 
Phone:  301/496-7575 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.395,  National  Institutes  of  Health) 
Name  of  committee:  Tumor  Immunology 

Committee 
Date:  March  28. 1980 
Place:  Landow  Building,  Conference  Room  A, 

7910  Woodmont  Avenue.  Bethesda, 

Maryland  20014. 

Times 

Open:  March  28,  9:00  a.m. — 9:30  a.m. 
Closed:  March  28,  9:30  a.m, — adjournment 
Closure  reason:  To  review  contract  proposals 
Executive  secretary:  Clarice  E.  Gaylord.  Ph.D. 
Address:  Westwood  Building,  Room  810, 

National  Institutes  of  Health 
Phone:  301/496-7628 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395,  National  Institutes  of  Health) 

Dated:  February  5, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  80-4262  Filed  2-8-80;  8:45  am) 
BILLING  CODE  4110-08-M 


Meeting  of  Hfeart,  Lung  and  Biooc 
Research  Review  Cornmittee  B 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart. 
Lung,  and  Blood  Research  Review 
Committee  B,  National  Heart.  Lung,  and 
Blood  Institute,  March  21-22,  1980. 
Conference  Room  9.  Building  31,  C 
Wing,  National  Institutes  of  Health, 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  21, 1980,  from  8:30  AM 
to  approximately  9:30  AM  to  discuss 


administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart,  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5.  U.S.C. 
and  Section  10(d)  of  Pub.  L.  92^63,  the 
meeting  will  be  closed  to  the  public  on 
March  21,  1980,  from  9:30  AM  until  the 
adjournment  on  March  21, 1980,  or 
possibly  March  22.  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  York  E.  Onnen,  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBI. 
NIH.  Room  4A21.  Building  31,  Bethesda. 
Maryland  20205,  phone  (301)  496-4236, 
will  provide  summaries  of  the  meeting 
and  rosters  of  the  committee  members. 

Dr.  Arthur  W.  Merrick,  NHLBI.  NIH. 
Room  552.  Westwood  Building. 
Bethesda,  Maryland  20205,  phone  (301) 
496-7917,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837. 13.838  13.839,  National 
Institutes  of  Health) 

Dated:  February  5, 1980. 

Suzanne  L  Fremeau, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

(FR  Doc  80-4263  Filed  2-8-80:  8:45  am) 
BIIXING  CODE  4110-08-M 


Meeting  of  Heart,  Lung   and  B'OC'd 
Research  Review  ComfTi'ttee  A 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Heart. 
Lung,  and  Blood  Research  Review 
Committee  A,  National  Heart,  Lung,  and 
Blood  Institute,  March  21-22, 1980. 
Conference  Room  7,  Building  31.  C 
Wing,  National  Institutes  of  Health. 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  21.  1980  from  8:30  AM 
to  approximately  9:30  AM  to  discuss 
administrative  details  and  to  hear 
reports  concerning  the  current  status  of 
the  National  Heart.  Lung,  and  Blood 
Institute.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6).  Title  5,  U.S.C. 
and  Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
March  21, 1980  from  9:30  AM  until  the 
adjournment  on  March  22.  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
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applications  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  uf  wh;ch  would 
constitute  a  clearly  unvvarran'ed 
invasion  of  personal  privacy. 

Mr.  York  E.  Onnen,  Chief.  Public 
Inquiries  and  Reports  Branch,  NHLBI, 
MH.  Room  4A-21.  Building  31. 
Bethesda.  Maryland  20205,  phone  (301) 
496-4236.  will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members  Dr  Arthur  Merrick.  Executive 
Secretary.  NHLBI,  N!H.  Room  552, 
Westwood  Building.  Bethesda, 
Md.ryland  20205.  phone  (301)  496-7917. 
will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  13.838,  13.839,  National 

Institutes  of  Health) 

Dated   F-bruary  5,  1980. 
Suzanne  L.  Fremeau, 

Comrmttee  Management  Officer.  National 
Institutes  of  Health. 

FR  Doc   *)-4:m  F.V,!  j-S-80:  8:45ain| 
BU.LMG  COOe  4110-oe-M 


Meeting  of  Aging  Review  Commjttee 

Pursuan'  '  j  V-J).  L  92-463,  notice  is 
hereby  given  ot  the  meeting  of  the  Aging 
Review  Committee,  National  Institute  on 
Aging,  on  March  20-21,  1980,  in  Building 
31C.  Conference  Room  8.  National 
Institutes  of  Health,  Bethesda.  Md. 

The  meeting  will  be  open  to  the  public 
from  9  a.m.  to  10  a.m.  on  March  20,  for 
introductory  remarks.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
f  jrth  in  Sections  552b(c)(4)  and 
552b(cl(6),  Title  5.  U.S.C.  and  Section 
10(d]  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  on  March  20, 
from  10  a.m.  to  adjournment  on  March 
21,  for  the  review,  discussion  and 
ev  aludtion  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  {une  f"  McCann,  Committee 
Managem.ent  Officer,  NLA.,  Building  31, 
Room  5C-05  National  Institutes  of 
Health.  Bethesda,  Maryland,  Area  Code 
301.  496-5345  will  provide  summaries  of 
meetings  and  rosters  of  Committee 
members  as  well  as  substantive  program 
information, 

!Cata!og  of  Federal  Domestic  Assistance 
Program  .\'o.  13  866,  Ndtional  Institutes  of 

Health  ) 


Dated:  February  5,  1980. 

Suziinne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc  80-4265  Tiled  2-«-8tt  B;4S  am] 
BILLING  COOE  4110-0»-«l 


Meeting  of  Microbiology  and 
Infectious  Diseases  Advisory 
Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Microbiology  and  Infectious  Diseases 
Advisory  Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases  on 
March  27  &  28. 1980,  at  the  National 
Institutes  of  Health.  Building  31C, 
Conference  Room  10,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  until  11:30  a.m.  on 
March  27  to  discuss  program  policies 
and  issues.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.C.  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting  of 
the  Committee  will  be  closed  to  the 
public  from  12:30  p.m.  on  March  27  until 
adjournment  on  March  28  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  and  contract 
proposals.  These  applications, 
proposals,  and  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Robert  L.  Schreiber.  Chief,  Office 
of  Research  Reporting  and  Public 
Response,  NIAID.  National  Institutes  of 
Health,  Building  31,  Room  7A32, 
Bethesda,  Maryland  20205,  (301)  496- 
5717,  will  provide  summaries  of  the 
meeting,  and  rosters  of  the  Committee 
members. 

Dr.  Thelma  N.  Fisher,  Executive 
Secretary,  Microbiology  and  Infectious 
Diseases  Advisory  Committee,  NL\ID. 
National  Institutes  of  Heahh  20205,  (301) 
496-7465,  will  provide  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.855.  National  Institutes  of 
Health) 

Dated:  February  5. 1980. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|f"R  Doc  80-i2S8  Filed  2-8-80:  &«  amf 
BtLLING  COOC  4110-08-M 


Meeting  of  the  Population  Research 
Committee 

Pursuant  to  Pub.  L.  92^63.  notice  is 
hereby  given  of  the  meeting  of  the 
Population  Research  Committee, 
National  Institute  of  Child  Health  and 
Human  Development,  on  March  13-14, 
1980  in  the  Landow  Building,  Conference 
Room  "A,"  7910  Woodmont  Avenue, 
Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  13  from  9  a.m.  to  10:30 
a.m.  to  discuss  the  program  status,  new- 
developments  and  projections  for 
population  research  centers,  program 
projects  and  institutional  fellowships. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Title  5.  U.S.C.  552b(c)(4)  and 
552b(cK6)  and  Section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to  the 
public  on  March  13  from  10:30  a.m.  to 
adjournment  on  March  14  for  the  review. 
discussion  and  evaluation  of  individual 
grant  applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy, 

Mrs,  Marjorie  Neff,  Committee 
Management  Officer,  NICHD.  Landow 
Building,  Room  7C-09.  .National 
Institutes  of  Health,  Bethesda, 
Maryland.  Area  Code  301.  496-1485.  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  committee  members,  Dr, 
William  A.  Sadler,  E,\ecufive  Secretary 
of  the  Population  Research  Committee, 
NICHD.  Landow  Building,  Room  7C-33, 
National  Institutes  of  Health,  Bethesda, 
Maryland,  Area  Code  301,  496-6515,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.864,  National  Institutes  of 
Health) 

Diitt'd  February  5,  1980. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|KR  Doc  80-4267  Filed  2-8-80:  8:45  am] 
BILLING  CODE  4110-08-M 


Meeting  of  the  Genetic  Basis  of 
Disease  Review  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Genetic  Basis  of  Disease  Review 
Committee,  National  Institute  of  General 
Medical  Sciences  on  March  18.  1980.  9 
a.m..  Conference  Room  7,  Building  31C, 
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National  Institutes  of  Health,  Bethesda, 

Maryland, 

This  meeting  will  be  open  to  the 
public  on  March  18  from  9  a.m.  to  11 
a,m,  for  opening  remarks  and  discussion 
of  procedural  matters  and  issues 
relevant  to  the  Genetics  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions'set 
forth  in  Title  5.  U,S,C.  552b  (c)(6),  the 
meeting  will  be  closed  to  the  public  on 
Niarnh  18  from  11  am,  to  adjournment 
for  the  review,  discussion,  and 
evaluation  of  institutional  training  grant 
applications  in  genetics.  These 
applications  and  the  discussion  could 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy, 

Mr.  Paul  Deming,  Research  Reports 
Officer.  NIGMS,  Westwood  Building, 
Room  9.'\05,  Bethesda.  Maryland  20205. 
Telephone  (301)  496-7301,  will  furnish 
summary  minutes  of  the  meefing  and  a 
roster  of  committee  members, 

.Mrs.  Mary  L.  Wolff,  Executive 
Secretary,  Genetic  Basis  of  Disease 
Review  Committee,  National  Institute  of 
General  Medical  Sciences,  Room  953, 
Westwood  Building,  telephone  (301) 
496-7585,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  .No.  13-862,  General  Medical 
Sciences  Genetics  Program) 

Dated:  February  5,  1980. 

Suzanne  L,  Fremeau. 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  80-4268  Filed  2-8-80. 8:45  amj 
BILLING  CODE  4110-08-M 


Meeting  of  the  Pharmacology- 
Toxicology  Review  Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Pharmacology-Toxicology  Review 
Committee,  National  Institute  of  General 
Medical  Sciences,  March  13-14,  1980, 
National  Institutes  of  Health,  Building 
31C,  Conference  Room  6,  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  13  from  8:30  a.m.  to  9:30 
a.m.  for  opening  remarks  and  general 
administrative  business.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  w-ith  provisions  set 
forth  in  Title  5,  U.S.C.  552b(c)(6),  the 
meeting  will  be  closed  to  the  public  on 
March  13  from  9:30  a.m.  to  5:00  p.m.  and 
on  March  14  from  830  a.m.  to  5:00  p.m. 
or«djournment  for  the  review, 
discussion  and  evaluation  of  individual 


grant  applicafions.  These  applications 
and  the  discussions  could  reveal 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Paul  Deming,  Research  Reports 
Officer.  NIGMS,  Westwood  Building, 
Room  9A12,  Bethesda.  Maryland  20205. 
Telephone:  301,  496-7301.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  Martha  Panitch. 
Executive  Secretary,  Pharmacology- 
Toxicology  Review  Committee. 
Westwood  Building.  Room  953, 
Bethesda,  Maryland,  Telephone:  301. 
496-7585. 

(Catalog  of  Federal  Domestic  Assistance 
Program  13-859,  Pharmacology-Toxicology 
Program.  National  Institute  of  General 
Medical  Sciences,  National  Institutes  of 
Health) 

Dated:  February  5, 1980. 

Suzanne  L.  Fremeau. 

Committee  Management  Officer.  National 
Institutes  of  Health. 

\W.  Doc  80-42B9  Filed  2-11-80:  8:45  um) 
BILLING  COOE  4110-OS-M 


Meeting  of  the  Boara  o'  Scientific 
Counselors,  NINCDS 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke. 
NIH.  March  27  and  28. 1980.  in 
Conference  Room  4,  First  Floor,  Building 
31A,  Bethesda,  MD  20205.  This  meeting 
will  be  open  to  the  public  from  9:30  a.m. 
to  5:00  p.m.,  on  March  27th  to  discuss 
program  planning  and  program 
accomplishments.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S.C. 
and  Section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  from 
9:00  a.m.,  until  the  conclusion  of  the 
meeting  on  March  28th  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
National  Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performances,  the 
competence  of  individual  investigators 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Chief,  Office  of  Scientific  and 
Health  Reports,  Ms.  Sylvia  Shaffer. 
Building  31,  Room  8A03.  NIH.  NINCDS. 
Bethesda,  MD  20205.  telephone  301/496- 


5751,  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee 
members. 

The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained  is  Dr.  Thomas  N.  Chase, 
Director,  Intramural  Research  Program. 
NINCDS.  Building  36.  Room  5A05,  MH. 
Bethesda.  MD  20205.  telephone  301/496- 
4297. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.356.  National  Institutes  of 
Health) 

Dated:  February  5. 1980, 

Suzanne  L.  Fremeau. 

Committee  Management  Officer.  National 
Institutes  of  Health. 

jFR  Doc.  80-4270  Filed  2-8-80  8:45  aai| 
BILUNG  COOE  4110-0*-M 


Meeting  of  the  Biomedical  Libra-y 
Review  Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee, 
National  Library  of  Medicine,  on  March 
26-27, 1980,  from  8:30  a.m.  to  5:00  p.m.  on 
March  26,  and  from  8:30  a.m.  to 
adjournment  on  March  27.  in  the  Board 
Room  of  the  National  Library  of 
Medicine.  8600  Rockville  Pike.  Bethesda, 
Maryland. 

The  meeting  will  be  open  to  the  public 
from  8:30  to  9:30  a.m.  on  March  26  for 
the  discussion  of  program  directions  in 
regard  to  computer  science  research. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.C.  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  on  March  26  from 
9:30  a.m.  to  5:00  p.m.,  and  from  8:30  a.m. 
to  adjournment  on  March  27  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen.  Executive 
Secretary  of  the  Committee,  and  Chief. 
Division  of  Biomedical  Information 
Support,  Extramural  Programs,  National 
Library  of  Medicine.  8600  Rockville  Pike. 
Bethesda,  Maryland  20209,  Telephone 
Number:  301-496-4191,  will  provide 
summaries  of  the  meeting,  rosters  of 
committee  members,  and  other 
information  pertaining  to  the  meeting. 
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'Cdtaiog  of  Federdi  DorriL'stic  .Assistance 
ProgrdTi  No   !3  8~9 — National  Institutes  of 
Heahb.  ] 

Dd'ed  February  5.  1980.  | 

Suzanne  L.  Fremeau. 

C,  .7  ,7^  uee  Management  Officer,  National 
Institutes  of  Health. 

^  Dt  c  v-i;-:  F  W<i  :-S-80;  8;4S  ami 
BILLING  COOE  4i1(>-0«-M  I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
INev-0254741  | 

Nevada;  Airport  Lease  Amendment 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May" 24,  1928  [49  U.S.C. 
2\\-2\A].  Elko  County  has  apphed  to 
amend  airport  lease  Nev-025474  to 

;nclude  the  following  land: 

Mount  Diablo  Meridian 

T  4-  N  .  R.  64  E.. 
Sec.  12.  N'2NW'-4N"W'/4NEV4. 
N '  A'E  ■  4 N\V  ' ,  \E V4.  N ',^SW 'ANW ' 
4  N W  '■  4  N  E  ■  4   \  -  SE  ''4  NW  V4NW  y^NE  'A. 
N':SVV-,\F-.\VV''4NEy4, 
SE ' 4NE ' 4NW''4NE V4,  E'/^NE'ASE' 
4NW  '4NE  =  4,  E''2SEV4SEV4NW'/4NEy4. 

The  area  described  comprises  18.75 
acres  in  Elko  County,  Nevada.  The 
application  was  filed  on  January  25, 
1980,  and  on  that  date  the  land  was 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws. 

'  Interested  persons  may  submit 
comments  to  the  District  Manager, 
Bureau  of  Land  Management.  2002  Idaho 
Strep',  Elko,  NV  89801. 

Charles  E.  Hancock, 

Acting  Chief.  Division  of  Technical  Services. 

|FK  Ooc  80-4091  Filed  2-8-80:  MS  am| 
BILLING  CODE  4310-A4-M 


Scientific  Committee  of  the  Outer 
Continental  Shelf  (OCS)  Advisory 
Board;  Agenda  of  Meeting 

This  notice  is  issued  m  accordance 
with  the  provisions  of  the  Federal 
.Advisory  Committee  .Act,  Pub.  L.  92-463, 
5  L',S,C.  .App.  I  and  the  Office  of 
Management  and  Budget's  Circular  A- 
63,  Revised. 

The  Scientific  Committee  of  the  Outer 
Continental  Shelf  Advisory  Board  will 
meet  on  .March  5,  1980  from  1:00  p.m.- 
5  30  p  m,,  on  March  6.  1980  from  8:30 
am, -5:00  p  m.,  and  on  March  7, 1980 
from  8:30  a,ni.-l:0O  p.m.  The  meeting 
will  be  held  m  the  St.  Charles  Hotel,  _ 
2203  St.  Charles  .Avenue.  .New  Orleans, 
Louisiana. 

The  agenda  for  the  mieetmg  will 
include  the  following  subjects: 


•  Roles  and  Responsibilities  of  the 
Scientific  Committee 

•  Review  of  the  Gulf  of  .Me.xic(j  OCS 
Environmental  Studies  Program 

•  Review  of  FY  1961  National  Studies 
Plan 

•  Review  of  Projected  Studies  to 
Support  the  June  1979  Proposed  Lease 
Schedule 

The  meeting  of  this  committee  is  open 
to  the  public.  Approximately  50  visitors 
can  be  accommodated  on  a  first-come/ 
first-served  basis.  All  inquiries 
concerning  this  meeting  should  be 
addressed  to:  Piet  deWitt,  Chief,  Branch 
of  Offshore  Studies  (543),  Bureau  of 
Land  Management  Washington,  D.C. 
20240,  Telephone:  (202)  343-7744. 
Frank  Gregg, 
Director.  Bureau  of  Land  Management. 

Approved:  February  6, 1980. 
Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  80-4245  Filed  2-8-80:  8:4S  am| 
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Geological  Survey 

Disposal  of  Onshore  and  OCS  Federal 
Royalty  Oil 

By  separate  notices  pubhshed  in  the 
Federal  Register  (45  FR  2830,  January  14, 
1980).  the  Geological  Survey  (GS) 
advised  of  the  availability  of  royalty  oil 
produced  from  onshore  and  OCS 
Federal  leases  and  invited  refiners  who 
consider  themselves  eligible  to  submit 
applications  to  purchase  said  royalty  oil 
for  use  in  their  existing,  operable 
refineries.  The  closing  date  for  the 
receipt  of  applications  is  February  25, 
1980. 

The  notices  also  specified  that  the  GS 
would  require  a  certification  of  existing. 
operable  refining  capacity  by  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  prior  to  the  time  at  which 
allocations  will  be  made  to  those  who 
are  determined  to  be  qualified 
applicants.  The  critical  dates  for  GS's 
receipt  of  these  ERA  certifications  of 
new  or  expanded  capacity  is  March  3. 
1980,  for  onshore  royalty  oil,  and  April  1, 
1980,  for  OCS  royalty  oil.  These 
certifications  will  be  used  by  the  GS  to 
(1)  establish  that  each  refinery  for  which 
royalty  oil  is  sought  actually  is  in 
operable  condition  as  of  the  applicable 
critical  date,  (2)  quantify  the  total 
operable  refining  capacity  of  those  who 
apply  for  OCS  royalty  oil,  and  (3) 
determine  the  actual  excess  operable 
refining  capacity  of  all  applicants 

It  has  since  come  to  the  GS  s  attention 
that  many  refiners  who  might  otherwise 
be  ehgible  for  an  allocation  of  this 


Federal  royalty  oil  currently  do  not  have 
and  will  not  be  able  to  obtain  a  formal 
ERA  certification  of  new  and/or 
expanded  operable  refinery  capacity  by 
the  critical  dates  of  March  3.  1980 
(onshore),  and  Apnl  1.  1980  (OCS).  In 
order  not  to  penalize  unduly  those 
applicants  who  find  themselves  in  this 
position.  GS  has  decided,  for  these  two 
royaltyoi!  offerings,  that  it  will  accept 
an  interim  determination  by  ERA  as  to 
new  and/or  expanded  operable  refinery 
capacity  should  it  not  be  possible  to 
obtain  a  formal  ERA  certification  by  the 
critical  dates. 

Refiners  who  have  not  had  their  new 
and/or  expanded  operable  refining 
capacity  officially  certified  by  ERA 
pursuant  to  10  CFR  211.67(A)i2)  but  who 
request  such  a  certification  by  ERA  on 
or  prior  to  February  18.  1980.  may  also 
file  a  request  with  ERA  for  an  interim 
determination  of  such  new  and/or 
expanded  operable  refinery  capacity. 
All  such  requests  must  be  accompanied 
by  the  required  documentation  set  out 
below  and  must  be  received  by  ERAs 
Office  of  Refinery  Operations  by  not 
later  than  February  18,  1980,  as  to  those 
new  and/or  expanded  but  operable 
refineries  for  which  onshore  royalty  oil 
has  or  will  be  sought  and  by  no  later 
than  March  10,  1980,  for  those  new  and/ 
or  expanded  but  operable  refineries  for 
which  OCS  royalty  oil  has  been 
requested.  All  requests  for  such  interim 
determinations  should  be  addressed  to: 
Department  of  Energy,  Economic 
Regulatory  Administration.  Refinery 
Operations  Branch.  Room  6128,  2000  M 
Street  NW,,  Washington.  D.C.  20461. 

All  ERA  interim  determinations  of 
new  and/or  expanded  operable  refinery 
capacity  will  be  submitted  to  GS  by  the 
critical  dates  for  its  use  in  determining 
those  applicants  who  are  qualified  to 
receive  an  allocation.  However,  all  such 
ERA  interim  determinations  of  new 
and/or  expanded  operable  refinery 
capacity  shall  be  solely  for  purpose  of 
these  particular  royalty  oil  offerings  and 
shall  have  no  standing  under  DOE's 
regulations  and  shall  create  no 
presumption  as  to  future  formal 
certification  by  ERA. 

The  documentation  which  is  to 
accompany  all  requests  submitted  to 
ERA  for  an  interim  determination  of 
new  and/or  expanded  operable  refining 
capacity  is  as  follows: 

1.  Average  daily  volume  of  crude  oil 
runs  to  stills  for  the  period  July  1.  1979 
through  January  31.  1980  (if  such  refining 
capacity  has  not  been  in  operation  for 
the  entire  period,  the  average  daily 
volume  of  crude  oil  runs  to  stills  for  such 
time  as  the  refining  capacity  has  been  in 
operations  during  this  period). 
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2.  Affidavit  of  a  qualified  professional 
engineer  staling  the  design  crude  oil 
processing  capacity  of  the  refining 
capacity  and  the  basis  for  such 
statement.  Capacity  should  be  stated  in 
barrels-per-stream  day,  A  93%  service 
factor  shall  be  used  to  convert  to 
calendar-day  capacity. 

3.  Process  fiow  diagram  indicating 
engineering  operating  conditions  and 
flow  rate  for  each  crude  oil  distillation 
unit. 

4.  Assay  for  the  design  crude  oil  type. 

5.  With  respect  to  each  crude  oil 
distillation  unit,  the  following  data: 

A.  Number  of  side  streams  from  each 
distillation  column; 

B.  Number  of  trays  in  each  distillation 
column; 

C.  Diameter  of  each  distillation 
column  above  feed  tray; 

D.  Atmospheric  bottom  yield  from 
crude  charge; 

E.  Crude  furnace  inlet  temperature 
and  pressure; 

F.  Crude  furnace  outlet  temperature 
and  pressure; 

G.  Crude  furnace  design  duty  (heat 
absorbed);  and 

H.  Crude  oil  distillation  unit  operating 
pressure. 

6.  Refiner's  report  summarizing  results 
of  most  recent  supervised  test  run  (if 
available). 

7.  Affidavit  by  a  responsible  corporate 
official  as  to  the  date  of  start  up  of  the 
new  and/or  expanded  refinery  capacity. 

In  addition  to  the  foregoing,  it  has 
come  to  the  attention  of  the  GS  that  it 
failed  to  include  Hnw.iii  in  the  onshore 
portion  of  the  Federal  Register  notice  of 
January  14,  1980,  as  a  preference  State  in 
the  Western  Region  for  the  acquisition 
of  onshore  royalty  oil,  and  that  omission 
is  hereby  corrected.  Thus,  those  who 
apply  to  purchase  onshore  royalty  oil 
produced  in  the  Western  Region  for  use 
in  existing  operable  refineries  located  in 
Hawaii,  and  who  are  determined  to  be 
qualified,  will  be  accorded  the  same 
preference  as  those  qualified  applicants 
who  also  apply  for  onshore  royalty  oil  in 
the  Western  Region  and  whose  existing 
operable  refineries  are  located  in 
Arizona,  California,  Idaho,  Nevada, 
Oregon,  and  Washington. 
Don  E,  Kash. 

Chief,  Conservation  Division.  Geological 
Survey. 

|FR  Doc.  80-4Z46  Filed  2-6-80:  6  45  Bm| 
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Second  Seminar  of  the  Research  and 
Development  Program  for  Outer 
Continental  Shelf  Oil  and  Gas 
Operations 

The  subject  seminar  is  to  be  held  on 
April  8  and  9, 1980,  at  the  National 
Center,  Reston,  Virginia.  Fourteen 
investigators  from  universities, 
government  laboratories,  and  private 
companies  will  present  their  research 
and  development  projects  which  are  in 
the  fields  of  monitoring  and  inspection 
of  offshore  structures,  blowout 
prevention,  and  environmental 
concerns.  Following  the  presentations, 
an  open  discussion  of  the  research 
program  will  be  held. 

Attendance  is  limited,  and  invitations 
will  be  sent  to  those  who  apply  first. 
Interested  parties  should  write  to  Mr, 
John  B.  Gregory,  Research  Program 
Manager.  Branch  of  Marine  Oil  and  Gas 
Operations.  Conservation  Division.  640 
National  Center,  Reston.  Virginia  22092. 
Dwayne  E.  Hull, 
Acting  Chief.  Conservation  Division. 

(FR  Doc  80-4326  Filed  2-8-80: 8:45  am) 
BILLING  COOE  4310-31-M 


National  Park  Service 

Andersonville  National  Historic  Site 
Ga.  Availability  Environmental  Review 

in  August  1979  the  National  Service 
completed  and  placed  on  public  review 
an  Assessment  of  Alternatives  on  the 
General  Management  Plan/ 
Development  Concept  Plan  for 
Andersonville  National  Histroic  Site. 

After  making  an  Environmental 
Review  of  the  alternatives  and  their 
impacts  presented  in  the  assessment 
and  after  public  comment  thereon,  the 
National  Park  Service  has  made  a 
"Finding  of  No  Significant  Impact." 
Therefore,  an  Environmental  Impact 
Statement  will  not  be  prepared. 

Anyone  needing  additional 
information  or  desiring  a  copy  of  the 
Environmental  Review  should  contact 
the  Regional  Director,  Southeast  Region. 
National  Park  Service,  75  Spring  Street, 
SW..  Atlanta,  Georgia  30303.  or  the 
Superintendent,  Andersonville.  Georgia 
31711. 

No  project  indicated  in  the  selected 
alternative  will  be  begun  until  the  30- 
day  review  period  has  expired. 

Dated:  January  7, 1980. 
James  L.  Bainbridge, 

Regional  Director  Southeast  Region. 

|FR  Doc.  80-4366  Filed  2-8-80:  8:45  am| 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Receipt  of  Permanent  Program 
Submission  from  the  State  of  Missouri 

agency;  Office  cl  b..;[u..c  M.r-.i.g 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior. 
ACTION:  Notice  of  receipt  of  program 
submission  from  the  State  of  Missouri 
and  procedures  for  public  participation 
in  review  for  determination  of 
completeness  of  submission. 

summary:  On  February  1. 1980.  the  State 
ot  JvLbSouri  submitted  to  OSM  its 
proposed  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  OSM 
is  seeking  public  comments  on  the 
completeness  of  the  State  Program. 
DATES:  A  public  review  meeting  to 
discuss  completeness  of  the  submission 
will  be  held  on  March  13.  1980,  from 
1:30-4:30  p.m.  and  7:00-6:00  p.m.  or  until 
all  discussion  has  been  completed. 
Written  comments  must  be  received  on 
or  before  8:00  p.m..  March  13,  1980. 
ADDRESSES:  The  public  review  meeting 
will  be  held  at  the  Ramada  Inn,  1510 
Jefferson  Highway.  Jefferson  City. 
Missouri.  Copies  of  the  full  text  of  the 
proposed  Missouri  program  are 
available  for  review  during  regular 
business  hours  at  the  following 
locations; 

Office  of  Surface  Mining  Reclamation  and 
Enforcement,  Region  IV.  5th  Floor,  Scarritt 
Building,  816  Grand.  Kansas  City.  Missouri 
64106. 

Land  Reclamation  Commission,  1026-D 
Northeast  Drive,  Jefferson  City,  Missouri 
65191. 

Written  comments  should  be  sent  to: 
Raymond  L.  Lowrie,  Regional  Director. 
Office  of  Surface  Mining,  Scarritt 
Building,  818  Grand.  Kansas  City, 
Missouri  64106. 

Written  comments  will  be  available 
for  public  review  at  the  OSM  Region  IV 
Office  above,  on  Monday  through 
Friday,  8  a.m.-4  p.m.,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Rieke.  Assistant  Regional 
Director,  Office  of  Surface  Mining, 
Scarritt  Building.  818  Grand.  Kansas 
City,  Missouri  64106,  Telephone  (816) 
374-3920 
SUPPLEMENTARY  tNFORMATION:  On 

February  1, 1980,  OSM  received  a 
proposed  permanent  regulatory  program 
from  the  State  of  Missouri.  The  purpose 
of  this  submission  is  to  demonstrate 
both  the  State's  intent  and  its  capability 
to  assume  responsibility  for 
administering  and  enforcing  the 
provisions  of  SMCRA  and  the 
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permanent  regulatory  program  (30  CFR 
Chapter  VIH.  as  published  in  the  Federal 
Register  on  March  13,  1979  (44  FR  15311- 
154631 

This  notice  describes  the  nature  of 
Missouri's  proposed  program  and  sets 
forth  information  concerning  public 
participation  in  the  Regional  Director's 
determination  of  whether  or  not  the 
submission  is  complete.  The  public 
participation  requirements  for  the 
consideration  of  a  permanent  State 
program  are  found  in  30  CFR  732.11  and 
732.12  (44  FR  1532&-15327).  Additional 
information  may  be  found  under 
corresponding  sections  of  the  preamble 
to  OSMs  permanent  program 
regulations  (44  FR  14959-14960). 

The  receipt  of  the  Missouri 
submission  is  the  first  step  in  a  process 
which  will  result  in  the  establishment  of 
a  comprehensive  program  for  the 
regulation  of  surface  coal  mining  and 
reclamation  operations  and  coal 
exploration  in  Missouri. 

By  submitting  a  proposed  program. 
Missouri  has  indicated  that  it  wishes  to 
be  primarily  responsible  for  this 
permanent  program.  If  the  submission, 
as  hereafter  modified,  is  approved  by 
the  Secretary  of  the  Interior,  the  State  of 
.Missouri  will  have  primary  jurisdiction 
for  the  regulation  of  coal  mining  and 
reclamation  and  coal  exploration  on 
non-Federal  lands  in  Missouri.  If  the 
program  is  disapproved,  a  Federal 
program  will  be  implemented  and  OSM 
will  have  primary  jurisdiction  for  the 
regulation  of  those  activities. 

Before  OSM  and  the  Secretary 
formally  begin  consideration  of  the 
substance  of  the  program,  the  Regional 
Director  must  determine  that  the 
submission  is  complete.  If  the  Regional 
Director  determines  the  submission  to 
be  complete,  consideration  of  the 
adequacy  of  the  program  will  begin  and 
the  public  will  be  informed  of  the 
decision  and  granted  the  opportunity  to 
submit  comments  on  the  adequacy  of 
the  submission.  If  the  submission  is 
determined  to  be  incomplete,  the  State 
w  ill  be  given  the  opportunity  to  submit 
additional  material.  If  the  State  fails  to 
provide  the  missing  elements,  or  the 
submission  is  otherwise  determined  to 
be  inadequate,  the  program  will  be 
initially  disapproved.  After  initial 
disapproval  the  State  may  revise  the 
program.  If  the  resubmitted  program  is 
also  found  to  be  incomplete  after 
opportunity  for  supplementing  it  has 
passed  or  is  otherwise  deficient,  the 
State  program  will  be  given  a  final 
disapproval,  and  a  Federal  program  will 
be  implemented. 

At  this  time,  OSM  is  primarily 
concerned  with  whether  the  proposed 
program  constitutes  a  complete 


submission.  The  decision  on 
completeness  will  be  made  by  Raymond 
L.  Lowrie,  Regional  Director.  OSM 
Region  IV.  To  assist  in  obtaining 
information  on  the  completeness  of  the 
Missouri  submission,  the  Regional 
Director  is  requesting  written  comments 
from  the  public  and  will  hold  a  public 
review  meeting  on  the  issue  of 
completeness. 

The  public  review  meeting  on 
completeness  will  be  conducted  by  the 
Regional  Director  and  will  be  informal. 
This  will  provide  members  of  the  public. 
State  and  OSM  opportunity  to  openly 
exchange  thoughts  concerning  program 
completeness  outside  the  more  rigid 
structure  of  formal  public  hearing 
proceedings.  Specific  format  procedures 
will  be  at  the  discretion  of  the  Regional 
Director. 

Written  comments  may  supplement  or 
be  submitted  in  lieu  of  oral  presentation 
at  the  public  review  meeting.  All  written 
comments  must  be  mailed  or 
handcarried  to  the  Regional  Director's 
Office  above  or  may  be  handcarried  to 
the  public  review  meeting  at  the  address 
above  and  submitted  as  exhibits  to  the 
proceeding.  The  comment  period  will 
close  at  8:00  p.m.  on  March  13, 1980. 

Comments  received  after  that  time 
will  not  be  considered  in  the  Regional 
Director's  completeness  determination. 
Representatives  of  the  OSM  Region  IV 
will  be  available  to  meet  between 
February  11. 1980.  and  March  13. 1980,  at 
the  request  of  the  public  to  receive  their 
advice  and  recommendations 
concerning  the  completeness  of  the 
proposed  program. 

Persons  wishing  to  meet  with 
representatives  of  OSM,  Region  IV 
during  this  period  may  place  such  a 
request  with  Kerry  Cartier.  Public 
Information  Officer,  Telephone  (816) 
374-3490.  at  the  Regional  Director's 
Office  above. 

Meetings  may  be  scheduled  between  9 
a.m.  and  noon  and  1  p.m.  and  4  p.m.. 
Monday  through  Friday,  excluding 
holidays  at  the  Regional  Director's 
Office. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Missouri 
program.  Under  section  702(d)  of 
SMCRA  (30  U.S.C.  1292(d),  approval  of 
State  programs  does  not  constitute  a 
major  action  within  the  meaning  of 
section  102(2](c)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332). 

The  following  constitutes  a  summary 
of  the  contents  of  the  Missouri 
submission: 

The  Land  Reclamation  Commission 
has  been  designated  by  the  Governor  of 


Missouri  to  implement  and  enforce  the 
Missouri  Strip  Mine  Law  in  accordance 
with  the  Surface  Mining  and 
Reclamation  Act  of  1977  (Pub.  L  95-8"). 
The  Land  Reclamation  Commission  has 
developed  State  regulations  to  carry  out 
the  State  mandate. 

Contents  of  the  State  Program 
Submission  include: 

(a)  State  Laws  and  Regulations. 

(b)  Other  Related  State  Laws  and 
Regulations. 

(c)  Letter  of  Legal  .'\uthority:  State/ 
Federal  Law  and  Regulation 
Comparison. 

(d)  Regulatory  Authority  Designation. 

(e)  Structural  Organization — Staffing 
Functions. 

(f)  Supporting  Agreements  Between 
Agencies. 

(g)  Narrative  Description  for 

(1)  Issuing  Exploration  and  Mining 
Permits. 

(2)  Assessing  Permit  Fees. 

(3)  Bonding — Insurance. 

(4)  Inspecting  and  Monitoring. 

(5)  Enforcing  the  Administrative,  Civil 
and  Criminal  Sanctions. 

(6)  Administering  and  Enforcing 
Permanent  Program  Standards. 

(7)  Assessing  and  Collecting  Civil 
Penalties. 

(8)  Issuing  Public  Notices  and  Holding 
Public  Hearings. 

(9)  Coordinating  with  Other  Agencies. 

(10)  Consulting  with  Other  Agencies. 

(11)  Designating  Lands  Unsuitable  for 
Surface  Mining. 

(12)  Restricting  Financial  Interests. 

(13)  Training,  Examining  and 
Certifying  Blasters. 

(14)  Providing  for  Public  Participation. 

(15)  Providing  Administrative  and 
Judicial  Review. 

(16)  Providing  a  Small  Operator 
Assistance  Program  (S.O.A.P). 

(h)  Statistical  Information. 

(i)  Summary  of  Staff  with  Titles, 
Functions,  Job  Experience  and  Training 

(j)  Description  of  Staffing  Adequacy. 

(k)  Projected  Use  of  Other 
Professional  and  Technical  Personnel. 

(1)  Budget  Information. 

(m)  Physical  Resources  Information. 

(n)  Other  Programs  administered  by 
the  Regulatory  Authority. 

Dated:  February  5. 1980. 
Raymond  L.  Lowrie. 
Regional  Director. 

FR  Dor  »1-14;3  FileJ  :-8-80-.  8  45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-77  (Sub-3F)] 

Bangor  &  Aroostook  Railroad  Co 
Abandonment  Between  Houlton  and 
Monticello.  Maine;  Notice  of  Findings 

Notice  is  hereby  given  pursuuiit  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  January  18,  1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Review 
Board  Number  5.  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.— Abandonment  Goshen,  360  I.C.C. 
91  (1979),  and  further  that  applicant 
shall  keep  intact  all  of  the  right-of-way 
underlying  the  track,  including  all  the 
bridges  and  culverts  for  a  period  of  120 
days  from  the  effective  date  of  the 
certificate  and  decision  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Bangor  and  Aroostook  Railroad 
Company  of  a  line  of  railroad  known  as 
the  Houlton  to  Monticello  branch  line, 
extending  from  railroad  milepost  168.57 
near  Houlton  to  rail  milepost  178.71  near 
Monticello,  a  distance  of  10.14  miles,  in 
Aroostook  County,  ME.  A  certificate  of 
public  convenience  and  necessity 
permitting  abandonment  was  issued  to 
the  Bangor  and  Aroostook  Railroad 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parlies. 

The  offer  must  be  filed  and  served  no 
later  that  February  26. 1980.  The  offer,  as 
filed,  shall  contain  information  required 
pursuant  to  §  1121.38(b)(2)  and  (3)  of  the 
Regulations.  If  no  such  offer  is  received, 
the  certificate  of  public  convenience  and 


necessity  authorizing  abandonment 
shall  become  effective  March  27, 1980. 
Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc  80-4274  Filed  2-*-«0;  8:45  am| 
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Illinois  Central  Gui*  Railroad  Co. 
Abandonrnent  Between  LeRoy  and 

Lotus,  IlL;  Notice  cf  F.ndmcs 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  January  18, 1980,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.-Abandonment  Goshen,  360  I.C.C.  91 
(1979),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Illinois  Central 
Gulf  Railroad  Company  of  a  line  of 
railroad  known  as  the  Rantoul  District, 
extending  from  railroad  milepost  0.04  at 
LeRoy,  IL,  to  milepost  17.5  near  Lotus, 
IL,  in  McLean  and  Champaign  Counties. 
IL,  a  distance  of  17.46  miles.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Illinois  Central  Gulf 
Railroad  Company.  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  final 
was  waived. 

Upon  receipt  by  the,carrier  of  an 
actual^ffer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  Regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  February  26, 1980.  The  offer, 
as  filed,  shall  contain  information 
required  pursuant  to  §  1121.38(b)(2)  and 
(3)  of  the  Regulations.  If  no  such  offer  is 
received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
March  27, 1980. 
Agatha  L,  Mergenovich, 
Secretary. 

|FR  Doc  8(M275  Filed  2^8-80;  845  am) 
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Decided:  January  25. 1980. 

On  September  26. 1979.  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C.  11125  over  the 
lines  of  the  Chicago.  Rock  Island  & 
Pacific  Railroad  Company.  Debtor 
(William  M.  Gibbons,  Trustee)  ("RI"). 
See  Directed  Service  Order  No.  1398, 
Kansas  City  Term.  Ry.  Co. — Operate — 
Chicago,  R.l  &  P..  360  LC.C.  289  (1979). 
44  FR  56343  (October  1.  1979).  In  DSO 
No.  1398  (Sub-No.  1).  this  authority  was 
extended  through  March  2.  1980,  subject 
to  certain  modifications.  See  DSO  No. 
1398  (Sub-No,  1),  360  I.C.C.  478  (decided 
November  30. 1979;  served  December  3, 
1979)  and  44  FR  70733  (December  10. 
1979). 

RI  owns  and  uses  an  axle  lathe,  shop 
No.  AR-270  that  is  used  at  Kansas  City 
by  the  mechanical  department.  The 
lathe  is  used  to  recondition  and  size  all 
freight  car  axles  and  journals  for  the 
entire  system.  The  repair  costs  are 
estimated  at  $3,423.30  to  replace  six 
bearings  and  two  bearings  Torrington 
thrust. 

Supplemental  Order  No.  4  to  DSO  No. 
1398  required  the  DRC  to  obtain  prior 
Commission  approval  for  all 
rehabilitation  for  freight  cars  and  other 
non-locomotive  equipment  which 
exceeds  $1,200  per  unit.  See 
Supplemental  Order  No.  4  (served 
October  15, 1979).  (44  FR  61127,  Oct.  23, 
1979).  Accordingly,  the  DRC  submitted 
an  urgent  request  for  authority  to  repair 
the  above  machine.  See  wire  to  Joel  E. 
Burns,  dated  January  23, 1980. 

The  DRC  seeks  Commission 
authorization  to  repair  axle  lathe,  shop 
number  AR-270  on  the  grounds  that 
repairs  are  necessary  for  the  efficient 
conduct  of  wheel  shop  work  at  Kanasas 
City.  I 

We  find:  ' 

1.  This  action  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1106, 
1108  (1978).  i 

It  is  ordered:  '' 

1.  The  DRC  is  authorized  to  make 
repairs  to  axle  lathe,  shop  number  AR- 
270,  at  a  cost  of  $3,423.30.  as  requested 
in  a  telegram  from  the  DRC  to  Joel  E. 
Burns  dated  January  23, 1980. 


9126 


Federal  Register  /  Vol.  45.  No.  29  /  Monday.  February  11.  1980  /  Notices 


2.  The  repairs  authorized  above  shall 
be  completed  within  the  directed  service 
period. 

3.  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission.  Railroad  Service 
Board.  Members  Joel  E.  Bums.  Robert  S. 
Turkington.  and  John  R,  Michael 
Agatha  L.  Mergenovich, 
Secretary. 

|KR  Doc  80-4277  Fllrtj  2-6-6ft  8:45  Jin| 
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Motor  Carrie- 'e"-rc'3-y  ^^"rontf 
ApplJctions 

The  ioiiovving  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  ser\  ed  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted 

Motor  Carriers  of  Property 

MC  26639  lSub-4TA),  filed  December 
12, 1979.  Applicant:  DEL  TRANSPORT. 
INC..  4  Crow  Point  Road,  Lincoln,  RI 
02865.  Representative:  Frank  J,  Weiner. 


15  Court  Square,  Boston,  MA  02108. 
Machined  parts,  between  Warwick,  RI, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Sealol.  Inc., 
Warwick  Industrial  Park,  Warwick.  RI 
02888.  Send  protests  to:  Gerald  H.  Curry. 
DS.  ICC,  24  Weybosset  Street,  Room 
102.  Providence,  RI  02903. 

MC  50069  (Sub-556TA),  filed 
December  17, 1979.  Applicant: 
REFINERS  TRANSPORT  &  TERMINAL 
CORPORATION,  445  Earlwood  Ave,. 
Oregon.  OH  43616.  Representative: 
William  P.  Fromm  (same  as  applicant). 
Ferric  chloride,  in  bulk,  in  tank  vehicles, 
from  Cleveland,  OH  to  points  in  OH,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s):  E. 
I.  Du  Pont  de  Nemours  &  Co..  Inc.,  1007 
Market  St.,  Wilmington,  DE  19898.  Send 
protests  to;  I.C.C.  Fed.  Res.  Bank  Bldg.. 
101  N,  7th  St.,  Rm.  620,  Phila.,  PA  19106. 

MC  52579  (Sub-201TA),  filed 
December  17. 1979.  Applicant:  GILBERT 
CARRIER  CORP..  One  Gilbert  Drive, 
Secaucus,  NJ  07094.  Representative: 
Julius  Saltzman,  One  Gilbert  Drive. 
Secaucus.  NJ  07094.  Wearing  apparel  in 
cartons  from  Arlington.  TX  to  Denver, 
CO  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Petrie  Stores  Corp.,  70 
Enterprise  Avenue.  Secaucus.  NJ  07094. 
Send  protests  to:  Robert  E.  Johnston,  DS, 
ICC,  744  Broad  Street,  Room  522, 
Newark.  NJ  07102. 

MC  52579  (Sub-202TA),  filed 
December  17. 1979.  Applicant:  GILBERT 
CARRIER  CORP..  One  Gilbert  Drive. 
Secaucus,  NJ  07094.  Representative: 
Julius  Saltzman,  One  Gilbert  Drive, 
Secaucus.  NJ  07094.  Wearing  apparel,  on 
hangers,  and  return  of  defective, 
damaged,  out  of  season,  or  unsaleable 
wearing  apparel  from  Greenville  and 
Unadilla,  GA  to  Wilmington,  DE  and 
Columbus,  OH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Oxford 
Industries,  Inc.,  222  Piedmont  Avenue 
NE.,  Atlanta.  GA  30308.  Send  protests 
to:  Robert  E.  Johnston,  DS.  ICC,  744 
Broad  Street,  Room  522,  Newark,  NJ 
07102. 

MC  55889  (Sub-57TA),  filed  December 
12, 1979.  Applicant:  AAA  COOPER 
TRANSPORTATION,  Post  Office  Box 
6827,  Dothan,  AL  36302.  Representative: 
Johnny  A.  Randall.  Post  Office  Box  6827, 
Dothan.  AL  36302.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes, 
transporting:  general  commodities 
(except  those  of  unusuaf  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 


(onimodities  in  bulk,  and  those  requiring 
specidl  equipment)  (1)  Between 
Birminghdm.  AL  and  Memphis,  TN  over 
U.S.  Hwy  78;  (2)  Between  Birmingham, 
AL  ar.d  Memphis,  TN;  From  Birmingham 
over  Interstate  Hwy  65  to  junction  Alt. 
U.S.  Hwy  72,  then  over  Aft.  U.S.  Hwy  72 
to  junction  U.S.  Hwy  72,  then  over  U.S. 
Hwy  72  to  Memphis,  and  return  over  the 
same  routes;  (3)  Between  Montgomery, 
AL  and  Memphis.  TN;  From 
'Montgomery  over  US.  Hwy  82  to 
junction  U.S.  Hwy  45,  then  over  U.S, 
Hwy  45  to  Tupelo,  then  over  U.S.  Hwy 
78  to  Memphis,  and  return  over  the  same 
routes;  (4)  Between  Montgomery,  AL 
and  Memphis,  TN;  From  Montgomery 
over  U.S.  Hwy  82  to  junction  Interstate 
Hwy  55,  then  over  Interstate  Hwy  55  to 
Memphis,  and  return  over  the  same 
routes:  (5)  Between  Mobile,  AL  and 
Memphis,  TN;  From  Mobile  over  U.S 
Hwy  45  to  junction  Alt.  U.S.  Hwy  4."), 
then  over  Alt.  U.S.  Hwy  45  to  Tupelo, 
then  over  U.S.  Hwy  78  to  Memphis,  and 
return  over  the  same  routes;  (6)  Between 
Mobile,  AL  and  Memphis,  TN:  From 
Mobile  over  U.S.  Hwy  98  to  junction 
U.S.  Hwy  49,  then  over  U.S.  Hwy  49  to 
Jackson,  MS.  then  over  Interstate  Hwy 
55  to  Memphis,  and  return  over  the  same 
routes:  serving  all  intermediate  points 
on  routes  (1)  through  (3)  above  and 
those  on  routes  (4),  (5)  and  (6)  above  in 
DeSoto,  Marshall,  Benton,  Lafayette, 
Pontotoc,  Chickasaw,  Clay,  Oktibbeha, 
Winston,  Noxubee,  Lowndes,  Monroe, 
Lee,  Itawamba.  Union.  Tippah,  Alcorn, 
Prentiss  and  Tishomingo  Counties,  MS, 
and  serving  as  off-route  points  in 
connection  with  routes  (1)  through  (6) 
above  all  points  in  Crittenden  County, 
AR;  Shelby  County.  TN;  DeSoto. 
Marshall,  Benton,  Lafeyette,  Pontotoc, 
Chickasaw,  Clay,  Oktibbeha,  Winston, 
Noxubee,  Lowndes,  Monroe,  Lee, 
Itawamba,  Union,  Tippah,  Alcorn, 
Prentiss  and  Tishomingo  Counties.  MS; 
and  Colbert.  Lawrence.  Limestone, 
Lauderdale  and  Morgan  Counties,  AL, 
for  180  days.  An  underlying  ETA  seeks 
90-day  authority.  Service  at  intermediate 
and  off-route  points  sought  in 
Mississippi  and  in  Colbert.  Lawrence. 
Limestone,  Lauderdale  and  Morgan 
Counties.  AL  is  restricted  against  the 
transportation  of  shipments  originating 
at,  destined  to,  or  interlined  with  other 
carriers  at  Memphis,  TN  and  points  in 
its  commercial  zone.  Applicant  intends 
to  serve  the  commercial  zones  of  all 
intermediate,  off-route,  and  termini 
points  sought  in  connection  with  routes 
(1)  through  (6)  above,  to  interline  with 
other  carriers  at  Memphis.  TN,  Tupelo 
and  Columbis,  MS,  and  Birmingham, 
Montgomery,  and  Mobile,  AL,  and  to 
tack  the  routes  sought  with  each  other 
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and  with  applicants  existing  routes  at 
common  points.  There  are 
approximateiy  87  statements  of  support 
attached  to  this  application  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  DC,  or 
copies  thereof  which  may  be  examined 
at  field  office  named  below.  Send 
protests  to:  Mabel  E,  Holston, 
Transportation  .Assistant,  Bureau  of 
Operations,  ICC,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

MC  55889  (Sub-58TA),  filed  December 
12, 1979.  Applicant:  AAA  COOPER 
TRANSPORTATION,  Post  Office  Box 
6827,  Dothan,  AL  36302.  Representative: 
Kim  D.  Mann,  Suite  1010,  7101 
Wisconsin  Avenue,  Washington,  D,C. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting;  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
Between  Birmingham,  AL  and  Memphis. 
TN  over  U.S,  Hwy  78,  serving  no 
intermediate  points;  (2)  Between 
Birmingham,  AL  and  Memphis,  TN, 
serving  no  intermediate  points:  From 
Birmingham  over  Interstate  Hwy  65  to 
junction  Alt,  U.S.  Hwy  72,  then  over  Alt. 
U.S.  Hwy  72  to  junction  U.S.  Hwy  72, 
then  over  U.S.  Hwy  72  to  Memphis,  and 
return  over  the  same  routes;  (3)  Between 
Montgomery,  AL  arid  Memphis,  TN, 
serving  no  intermediate  points:  From 
Montgomery  over  U.S.  Hwy  82  to 
junction  U.S.  Hwy  45,  then  over  U.S, 
Hwy  45  to  Tupelo,  then  over  U.S.  Hwy 
78  to  Memphis,  and  return  over  the  same 
routes:  (4)  Between  Montgomery,  AL 
and  Memphis,  TN,  serving  no 
intermediate  points:  From  Montgomery 
over  U.S.  Hwy  82  to  junction  Interstate 
Hwy  55,  then  over  Interstate  Hwy  55  to 
Memphis,  and  return  over  the  same 
routes;  (5)  Between  Mobile,  AL  and 
Memphis,  TN,  serving  no  intermediate 
points;  From  Mobile  over  U.S.  Hwy  45  to 
junction  Alt.  US.  Hwy  45,  then  over  Alt. 
U.S.  Hwy  45  to  Tupelo,  then  over  U.S. 
Hwy  78  to  Memphis,  and  return  over  the 
same  routes;  (6)  Between  Mobile,  AL 
and  Memphis,  TN,  serving  no 
intermediate  points;  From  Mobile  over 
U.S.  Hwy  98  to  junction  U.S.  Hwy  49, 
then  over  U.S.  Hwy  49  to  Jackson,  MS, 
then  over  Interstate  Hwy  55  to  Memphis, 
and  return  over  the  same  routes;  serving, 
in  connection  with  routes  (1)  through  (6) 
above,  all  points  in  Shelby  County,  TN 
and  Crittenden  County,  AR  as  off-route 
points,  for  180  days.  An  underlying  ETA 
seeks  90-day  authority.  Applicant 
intends  to  serve  the  commercial  zones  of 
Memphis,  Birmingham,  Montgomery, 


and  Mobile,  to  interline  with  other 
carriers  at  these  points,  and  to  tack  with 
applicant  s  existing  regular  and  irregular 
routes  at  these  points.  There  are 
approximately  67  statements  of  support 
attached  to  this  application  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  DC.  or 
copies  thereof  which  may  be  examined 
at  field  office  named  below.  Send 
protests  to:  Mabel  E.  Holston. 
Transportation  Assistant.  Bureau  of 
Operations,  ICC,  Room  1616,  2121 
Building,  Birmingham,  AL  35203. 

MC  55889  (Sub-59TA),  filed  December 
12,  1979.  Applicant:  AAA  COOPER 
TRANSPORTATION,  Post  Office  Box 
6827,  Dothan.  AL  36302.  Representative: 
Kim  D.  Mann,  Suite  1010,  7101 
Wisconsin  Avenue,  Washington.  D.C. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
Between  Dothan,  AL  find  Panama  City, 
FL:  From  Dothan  over  AL  Hwy  52  to 
Geneva.  AL  then  over  AL  Hwy  27  to  the 
Alabama-Florida  state  line,  then  over  FL 
Hwy  183  to  junction  FL  Hwy  2.  then  over 
FL  Hwy  2  to  junction  FL  Hwy  83.  then 
over  FL  Hwy  83  to  De  Funiak  Springs. 
FL,  then  over  U.S.  Hwy  331  to  junction 
U.S.  Hwy  98.  then  over  U.S,  Hwy  98  to 
Panama  City,  and  return  over  the  same 
routes:  (2)  Between  Dothan,  AL  and 
junction  FL  Hwy  79  and  U.S.  Hwy  98: 
From  Dothan  over  AL  Hwy  52  to 
Hartford,  AL.  then  over  AL  Hwy  123  to 
the  Alabama-Florida  state  line,  then 
over  FL  Hwy  79  to  junction  U.S.  Hwy  98. 
and  return  over  the  same  routes;  (3) 
Between  Dothan,  AL  and  Panama  City, 
FL:  From  Dothan  over  AL  Hwy  203  to 
junction  AL  Hvi^  109,  then  over  AL  Hwy 
109  to  Alabama-Florida  state  line,  then 
over  FL  Hwy  77  to  Panama  City,  and 
return  over  the  same  routes;  (4)  Between 
Dothan,  AL  and  Panama  City,  FL  over 
U.S.  Hwy  231;  (5)  Between  Cottondale 
and  Port  St.  Joe.  FC:  From  Cottondale 
over  U.S.  Hwy  90  to  junction  FL  Hwy  71. 
then  over  FL  Hwy  71  to  Port  St.  Joe,  and 
return  over  the  same  routes;  (7)  Between 
Pensacola  and  Chattahoochee,  FL  over 
U.S.  Hwy  90;  (8)  Between  Freeport  and 
Ebro,  FL  over  FL  Hwy  20;  (9)  Between 
Vernon  and  Wausau,  FL  over  FL  Hwy 
278;  (10)  Between  Blountstown  and 
junction  FL  Hwy  20  and  U.S,  Hwy  231 
over  FL  Hwy  20;  (11)  Between  Pensacola 
and  Apalachicola,  FL  over  U.S.  Hwy  98; 
(12)  Between  Florala,  AL  and  Ft.  Walton 
Beach.  FL  over  FL  Hwy  85:  and  (13) 
Between  Columbus.  GA  and 


Montgomery.  AL  over  U.S.  Hwy  80; 
serving  all  intermediate  points  on  routes 
(1)  through  (13)  above,  and  serving  as 
off-route  points  in  connection  with 
routes  (1)  through  (12)  above  all  points 
in  Florida  on  and  west  of  the 
Apalachicola  River  and  those  on  route 
(13)  in  Harris.  Meriwether,  Troup,  Talbot 
and  Upson  Counties.  GA,  for  180  days. 
An  underlying  ETA  seeks  90-day 
authority.  Applicant  intends  to  serve  the 
commercial  zones  of  all  intermediate, 
off-route,  and  termini  points  sought,  to 
tack  the  routes  with  each  other  and  with 
applicant's  existing  routes  sought  with 
each  other  and  with  applicant's  existing 
regular  routes  at  common  points,  and  to 
interline  with  other  carriers  at  the 
termini.  There  are  approximately  106 
statements  of  support  attached  to  this 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  field  office 
named  below.  Send  protests  to:  Mabel  E. 
Holston,  Transportation  Assistant, 
Bureau  of  Operations,  ICC.  Room  1616, 
2121  Building.  Birmingham,  AL  35203. 

MC  112989  (Sub-llSTA),  filed  January 
4, 1980.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC.,  85647  Highway  99 
South,  Eugene.  Oregon  97405. 
Representative:  John  W.  White,  Jr., 
85647  Highway  99  South.  Eugene, 
Oregon  97405,  503-747-1283.  Common, 
irregular — aluminum  and  aluminum 
products  from  The  Dalles,  Oregon  to 
Phoenix.  Arizona,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Martin  Marietta 
Aluminum.  Inc..  Traffic  Manager,  3313 
W.  2nd  Street.  The  Dalles,  Oregon  97058. 
Send  protests  to:  A.E.  Odoms,  DS.  ICC. 
114  Pioneer  Courthouse,  555  S.W. 
Yamhill  Street,  Portland.  OR  97204 

MC  116519  (Sub-80TA),  filed 
November  14, 1979.  Applicant: 
FREDERICK  TRANSPORT  LIMITED, 
R.R.  6,  Chatham,  Ontario,  Canada  N7M 
5J6.  Representative:  Jeremy  Kahn.  1511 
K.  Street,  Northwest,  Washington,  D.C. 
20005.  Calcium  Chloride,  in  packages. 
from  ports  of  entry  on  the  United  States- 
Canada  International  Boundary  Lines  to 
points  in  the  United  States  (except  AK. 
AR.  CA,  CO,  HI,  lA,  MT.  NV,  NM,  OR, 
UT,  WA,  and  WY),  restricted  to  traffic 
originating  at  the  facilities  of  Allied 
Chemical  Canada,  Ltd.,  at  or  near 
Amherstburg,  Ontario,  Canada,  and 
further  restricted  to  traffic  moving  in 
foreign  commerce  for  180  days. 
Supporting  shipper:  Allied  Chemical 
Canada,  Ltd.,  237  Hymus  Blvd.,  Pointe 
Claire,  Quebec,  Canada  H9R  1G3,  Send 
protests  to:  Transportation  Assistant. 
ICC,  219  S.  Dearborn.  Room  1386, 
Chicago,  IL  60604. 
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MC  117119  (Sub-798TA).  filed 
December  17,  1979,  .Applicant:  WILLIS 
SHAW  FROZEX  EXPRKSS.  INC.,  P.O. 
Box  188.  Elm  Springs.  AR  72728. 
Representative:  L.  M.  McLean  (same 
address  as  applicant).  Desks,  credenza, 
chairs,  and  file  ccbinets  from  points  in 
lA.  IL.  IN,  and  AL  to  the  facilities  of 
Southworth,  Inc.  at  Boise,  Twin  Falls, 
and  Pocatello,  ID  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper; 
Southworth.  Inc.,  5200  Fairview  Ave., 
Boise.  Idaho  83704.  Send  protests  to: 
William  H.  Land.  DS.  3108  Federal  Bldg.. 
Little  Rock.  AR  72201. 

MC  117119  (Sub-799TA).  filed 
December  17,  1979,  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  INC..  P.O. 
Box  188.  Elm  Springs.  AR  72728. 
Representative:  L  M.  McLean  (same 
address  as  applicant).  Pulpboard. 
fibreboard,  and  boxes  (except 
commodities  in  bulk),  from  the  facilities 
utilized  by  Container  Corp.  of  America 
located  at  Kent.  Renton.  and  Tacoma, 
WA  to  Hermiston,  OR,  American  Falls, 
Blackfoot.  Idaho  Falls,  Lewiston, 
Lewisville,  and  Pocatello,  ID,  restricted 
to  traffic  originating  at  and  destined  to 
the  named  points  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Container 
Corp.  of  America,  2800  DeLa  Cruz  Blvd.. 
Santa  Clara,  California  95050.  Send 
protests  to:  William  H.  Land,  DS,  3108 
Federal  Bldg.  Little  Rock,  AR  72201. 

MC  117119  (Sub-800TA).  filed 
December  28.  1979.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188.  Eim  Springs,  AR  72728. 
Representative:  Martin  M.  Geffon.  P.O. 
Box  156,  Mt.  Laurel.  NJ  08054.  Such 
commodities  as  are  dealt  in  by  retail, 
wholesale  and  discount  department, 
drug  and  grocery  stores  (except  in  bulk) 
from  the  facilities  of  Warner-Lambert 
Company  at  Rockford,  IL  to  Anaheim, 
CA  for  180  days.  Supporting  shipper: 
Warner-Lambert  Company,  201  Tabor 
Rd.,  Morris  Plains.  NJ  07950.  Send 
protest  to:  William  H.  Land,  DS.  3108 
Federal  Bldg.,  Little  Rock.  AR  72201. 

MC  117119  {Sub-801TA).  filed 
December  27.  1979.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS.  LNC.  P.O. 
Box  188,  Eim  Springs.  \K  72728. 
Representative:  Martin  M.  Geffon,  P.O. 
Box  156,  Mt.  Laurel,  NJ  08054.  Plastic 
articles,  plastic  materials  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution  and  sale 
thereof  (except  commodities  in  bulk), 
between  the  facilities  of  Tupperware 
Company,  Division  of  Dart  Industries, 
Inc.  at  Jerome,  ID  on  the  one  hand,  and 
on  the  other,  the  facilities  of 
Tupperware  Company  at  Halls,  TN; 


Hemingway,  SC;  N.  Smithfield.  Rl  and 
Birmingham.  AL,  for  180  days. 
Underlying  ETA  seeks  90  dd>3 
authority.  Supporting  shipper: 
Tupperware  Company,  Division  of  Dart 
Industries,  Inc.,  Drawer  D,  Woonsocket. 
RI  02895.  Send  protest  to:  William  H. 
Land,  DS,  3108  Federal  Bldg.,  Little 
Rock.  AR  72201. 

MC  119349  (Sub-35TA),  filed  January 
3,  1980,  Applicant:  STARUNG 
TRANSPORT  UNES,  INC.,  P.O.  Box 
1733,  Fort  Pierce.  FL  33450. 
Representative:  Dwight  L.  Koerber.  Jr.. 
805  McLachlen  Bank  Bldg..  666  Eleventh 
St..  N.W.,  Washington.  D.C.  20001.  Meat. 
meat  products  and  meat  by-products,  as 
described  in  Appendix  I  to  Descriptions 
in  Motor  Carrier  Certificate,  61  M.C.C. 
209.  270  (1952)  from  the  facilities  of 
Roberts  Food  Products,  Inc.,  at  or  near 
Pennsauken,  NJ.  to  points  in  the  U.S. 
(except  New  Orleans,  LA;  Houston,  Fort 
Worth,  and  Dallas,  TX;  Denver.  CO:  and 
points  in  NJ.  CA.  AK,  and  HI)  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Robert's 
Food  Products,  6710  Weetfield  Ave.. 
Pennsauken,  NJ  08110.  Send  protest  to: 
Donna  M.  Jones.  TA,  ICC-BOp. 
Monterey  Bldg.,  Suite  101,  8410  N.W. 
53rd  Ter.,  Miami.  FL  33166. 

MC  119399  (Sub-121TA).  filed 
November  27, 1979.  Applicant: 
CONTRACT  FREIGHTERS,  INC..  2900 
Davis  Blvd..  Joplin,  MO  64801. 
Representative:  Thomas  P.  O'Hara 
(same  as  applicant).  Mineral  wool 
products,  viz:  Insulation  from  the 
facilities  of  Rockwool  Industries.  Inc.,  at 
Alexandria,  IN:  Helton,  TX;  Cameron, 
MO;  and  Pueblo,  CO;  to  points  in  AL, 
AR,  FL,  GA.  KS,  KY,  lA,  IL.  IN.  LA.  MO. 
MN.  MI.  MS.  NE,  NC,  ND.  OH,  OK.  PA. 
SD.  SC,  TX,  TN,  WI,  WV,  and  VA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Rockwool  Industries.  Inc..  P.O.  Box  5170, 
Denver,  CO  80217.  Send  protest  to: 
Vernon  V.  Coble.  DS,  ICC,  911  Walnut 
St.,  Kansas  City,  MO  64106. 

MC  119399  (Sub-122TA),  filed 
December  17,  1979.  Applicant: 
CONTRACT  FREIGHTERS,  INC..  2900 
Davis  Boulevard.  Jophn.  MO  64801. 
Representative:  Thomas  P.  O'Hara 
(sarne  as  applicant).  Cleaning 
compounds.  NOI:  Rust  preventive 
compounds;  sodium  nitrite; 
miscellaneous  metal  working  materials 
from  the  facilities  of  AM  Chem  Products, 
Inc..  at  Warren,  ML  to  points  in  MO, 
OK,  and  TX,  for  180  days.  Supporting 
shipper:  AmChem  Products,  Inc,  300 
Brookside  Avenue,  Ambler,  PA  19002. 
Send  protests  to:  Vernon  V.  Coble.  DS, 
ICC,  Room  600,  911  Walnut  St.,  Kansas 
City.  MO  64106. 


MC  119399  (Sub-123TA),  filed 
December  20,  1979.  Applicant: 
CONTRACT  FREIGHTERS.  INC..  2900 
Davis  Blvd.,  Joplin.  MO  64801. 
Representative:  Thomas  P.  O'Hara 
(same  as  applicant).  Barbeque grills  and 
appliances:  camping  equipment,  viz: 
stoves,  lanterns,  heaters  and 
accessories  thereto  from  the  facilities  of 
Neosho  Products  Company  at  or  near 
Neosho.  MO  to  points  in  AZ.  AR.  CA. 
CO,  ID  IL.  IN,  lA,  LA.  MI,  MN,  NM.  NO 
OH.  OK.  OR,  SD.  TX,  WA,  WI,  for  180 
days.  An  underlying  ETA  seeks  90  da>s 
authority.  Supporting  shipper:  Neosho 
Product.s  Co.,  P  O.  Box  622,  Neosho.  MO 
64850.  Send  protests  to;  Vernon  V. 
Coble,  DS,  ICC.  911  Walnut  St..  Kansas 
City.  MO  64106. 

^  MC  119619  (Sub-142TA),  filed 
November  2(1,  1979,  .Applicant: 
DISTRIBUTORS  SERVICE  CO,,  2(X)0  W. 
43rd  Street,  Chicago,  IL  60609. 
Representative:  Piken  and  Piken.  Inc., 
Queens  Office  Tower,  95-25  Queens 
Blvd  ,  Rego  Park,  NY  11374.  Household 
cleaning  products  (except  in  bulk),  from 
the  facilities  utilized  by  Purex 
Corporation  at  Hackensack.  South 
Kearny,  and  Paterson,  .\J,  to  Toledo  and 
Columbus,  OH:  Chicago.  IL;  and  St. 
Louis,  MO:  including  points  in  the 
commercial  zones  thereof,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Purex 
Corporation,  1414  N.  Radcliffe  Street, 
Bristol.  PA  19007.  Send  protests  to: 
Transportation  Assistant.  I.C.C,  219  S. 
Dearborn  St.,  RM  1386,  Chicago,  IL 
60604. 

MC  119619  (Sub-143TA).  filed 
November  28.  1979.  Applicant: 
DISTRIBUTORS  SERVICE  CO..  2000  W 
43rd  Street.  Chicago.  IL  60609. 
Representative:  Piken  and  Piken,  Inc., 
Queens  Office  Tower,  95-25  Queens 
Blvd..  Rego  Pk,  NY  11374.  Foodstuffs 
(except  in  bulk),  from  the  facilities 
utilized  by  Purity  Cheese  Co..  a  Div.  of 
Anderson  Clayton  Co.  at  Mawille,  WI, 
to  points  in  cf .  ME.  NH.  Nj,  OH,  PA  and 
VT.  for  180  days.  An  underlying  ETA 
seeks  9U  days  authority.  Supporting 
shipper:  Purity  Cheese  Co.,  Division  of 
Anderson  Clayton  Co.,  P.O.  Box  226165, 
Dallas,  TX  75266,  Send  protests  to: 
Transportation  Assistant,  ICC.  219  S. 
Dearborn  St.,  Rm.  1386,  Chicago,  IL 
60604. 

MC  119619  (Sub-144TA),  filed 
December  12,  1979.  Applicant; 
DISTRIBUTORS  SERVICE  CO..  2000  W 
43rd  St.,  Chicago.  IL  60609. 
Representative;  Piken  &  Piken.  Queens 
Office  Tower,  95-25  Queens  Blvd.,  Rego 
Park.  NY  11374.  Human  Serum.  Frozen 
(for  reagents  use  only),  from  Chicago.  IL 
to  Orangeburg,  NY;  from  Harvey,  IL  to 
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Syracuse,  NY;  from  Orangeburg  and 
Syracuse,  NY  to  Harvey,  IL,  for  180 
days,  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Plasma 
Recovery  Service,  15428  S.  Center  Ave., 
Harvey,  IL  60426,  Send  protests  to: 
Transportation  Assistant,  ICC,  219  S. 
Dearborn.  Room  1386.  Chicago.  IL  60604. 

MC  120419  (Sub-llTA),  filed 
December  14,  1979.  Applicant:  SERVICE 
TRANSFER,  INC..  1.501  West  Main 
Street.  Henryetta,  OK  74437, 
Representative:  Dan  Moore  (same 
address  as  applicant).  Insulation 
materials,  in  bags  or  in  bales,  from  the 
facilities  of  Spring  Hope  Rockwool.  Inc.. 
at  Spring  Hope,  NC,  to  points  in  AR,  KS, 
OK.  MO,  TN,  and  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Spring  Hope 
Rockwool,  Inc.,  P.O.  Box  880,  Spring 
Hope.  NC  27882.  Send  protests  to: 
Connie  Stanley,  ICC,  Rm,  240,  215  N.W. 
3rd.  Oklahoma  City,  OK  73102. 
MC  121499  (Sub-llTA),  filed 
December  17,  1979,  Applicant:  WILLIAM 
HAYES  LINES.  INC..  P.O.  Box  610, 
Lebanon.  IN  37087.  Representative:  John 
A.  Crawford,  P.O.  Box  22567,  Jackson. 
MS  39205.  Authority  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment:  1. 
Between  Memphis,  TN  and  Atlanta,  GA: 
From  Memphis,  TN  over  Interstate  Hwy 
40  to  Nashville,  TN,  then  over  Interstate 
Hwy  24  to  Junction  Interstate  Hwy  75, 
then  over  Interstate  Hwy  75  to  .A-tlanta. 
GA  and  return  over  the  same  route, 
serving  no  intermediate  points,  but 
serving  Nashville,  TN  as  a  point  of 
joinder  only;  2,  Between  Memphis,  TN 
and  Atlanta,  GA:  From  Memphis  over 
U.S.  Hwy  72  to  Junction  U.S.  Hwy 
Alternate  72.  then  over  U.S.  Hwy 
Alternate  72  to  Junction  Interstate  Hwy 
65,  then  over  Interstate  Hwy  65  to 
Birmingham.  AL.  then  over  U.S.  Hwy  78 
to  Atlanta,  GA  and  return  over  the  same 
route,  serving  no  intermediate  points  but 
serving  Junction  Interstate  Hwy  65  and 
U.S.  Hwy  278  for  purposes  of  joinder 
only;  3.  Between  Junction  Interstate 
Hwy  65  and  U.S.  Hwy  278  at  or  near 
Cullman,  AL  and  Atlanta.  GA:  From 
Junction  Interstate  Hwy  65  and  U.S. 
Hwy  278  at  or  near  Cullman.  AL  over 
U.S.  Hwy  278  to  Atlanta.  GA  and  return 
over  the  same  route,  serving  no 
intermediate  points  but  serving  the 
junction  of  Interstate  Hwy  65  and  U.S. 
Hwy  278  at  or  near  Cullman.  AL  for 
purposes  of  joinder  only.  For  180  days. 
An  underlying  ETA  seeks  90  days 


authority.  Supporting  shipper(s):  There 
are  30  shippers.  Their  statements  may 
be  examined  at  the  office  listed  below 
and  Headquarters.  Send  protests  to: 
Glenda  Kuss,  ICC.  Suite  A-422,  U.S. 
Courthouse.  801  Broadway,  Nashville, 
TN  37203. 

Note.— Applicant  intends  to  tack  or  join  the 
above-referenced  authority,  to  serve  points  in 
the  commercial  zones  of  Memphis  and 
Atlanta  and  to  interline  with  carriers  at 
Memphis  and  Atlanta  and  points  within  their 
respective  commercial  zones. 

MC  121799  (Sub-3TA),  filed  December 
20,  1979.  Applicant:  CARPET  DEUVERY 
SER\ICE  INC.,  2808  N.  29th  Ave., 
Hollywood.  FL  33020.  Representative; 
John  P.  Bond,  2766  Douglas  Rd.,  Miami. 
FL  33133.  Carpets,  carpeting,  carpet 
remnants,  wrapped  and  unwrapped,  in 
rolls  between  points  in  AL.  GA.  KY,  MS. 
NC,  SC,  and  TN.  on  the  one  hand,  and 
points  in  FL,  on  the  other  hand,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  eleven  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  Donna  M.  Jones,  T/A, 
ICC-BOp,  Montery  Bldg.,  Suite  101,  8410 
NW.  53rd  Ter.,  Miami.  FL  33157. 

MC  124489  (Sub-13TA),  filed 
November  5,  1979.  Applicant:  NIELSEN 
BROS.  CARTAGE  CO..  INC..  4619  W. 
Homer  St..  Chicago.  IL  60639. 
Representative:  Edward  G.  Bazelon.  39 
8.  LaSalle  St.,  Chicago.  IL  60603. 
Contract  carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
electronic  equipment,  electronic 
instruments,  calculators,  radios.  ■ 
television  sets,  electronic  kits,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  aforementioned  commodities 
(except  commodities  in  bulk],  between 
Chicago,  IL.  and  points  in  its  commercial 
zone,  on  the  one  hand,  the  facilities  on 
Heath  Co.  located  in  St.  Joseph.  ML  and 
points  in  its  commercial  zone,  for  the 
account  of  Zenith  Radio  Corporation,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Zenith  Radio  Corp..  1800  Austin, 
Chicago,  IL  60639.  Send  protests  to: 
Transportation  Assistant.  ICC.  219  S. 
Dearborn,  Rm.  1386.  Chicago,  IL  60604. 

MC  125729  (Sub-2TA),  filed  December 
14.  1979.  Applicant:  ARMORED  MOTOR 
SERVICE  CORPORATION,  160 
Ewingville  Road,  Trenton,  NJ  08638. 
Representative:  Herbert  Alan  Dubin, 
Sullivan  &  Dubin,  1320  Fenwick  Lane, 
Silver  Spring.  MD  20910.  Currency,  from 
Washington,  DC  to  Boston.  MA;  Buffalo. 
NY:  Chicago,  IL;  Cincinnati,  OH; 
Cleveland.  OH:  Dallas.  TX;  Denver,  CO: 


Houston,  TX;  Kansas  Citj'.  MO:  Little 
Rock,  AR:  Louisville,  KY:  Memphis,  TN; 
Miami,  FL;  Minneapolis,  MN;  Nashville, 
TN;  New  Orleans,  LA;  Philadelphia.  PA 
and  Pittsburgh.  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporiing  shipper:  Board  of  Governors 
of  the  Federal  Reserve  System.  Zlst  and 
C  Streets.  NW.  Washington.  DC  20551. 
Send  protests  to:  District  Supervisor. 
ICC.  744  Broad  Street.  Room  522. 
Newark.  NJ  07102. 

MC  126899  (Sub-130TA).  filed 
December  20, 1979.  Applicant:  USHER 
TRANSPORT.  INC..  3925  Old  Benton 
Road,  P.O.  Box  3156.  Paducah.  KY  42001. 
Representative:  William  A.  Usher.  3925 
Old  Benton  Road,  Paducah.  KY  42001. 
/P4/et  Fuel,  from  the  Blytheville  River 
Rail  Terminal.  Barfield  Landing.  AR  to 
Fort  Campbell.  KY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Chief  Regulatory 
Law  Office.  U.S.  Army  Legal  Services 
Agency,  Department  of  the  Army,  Falls 
Church,  VA  22041.  Send  protests  to: 
Floyd  A.  Johnson,  Suite  2006—100  N. 
Main  St.,  Memphis,  TN  38103. 
MC  128279  (Sub-39TA).  filed 
December  17,  1979.  Applicant:  ARROW 
FREIGHTWAYS.  INC..  150  Woodward 
Rd.  SE.  P.O.  Box  25125.  Albuquerque. 
NM  87llo.  Representative;  Olif  Q.  Boyd 
(same  address  as  applicant).  Gypsum 
wallboard  and  gypsum  products,  from  El 
Paso,  TX  to  points  in  AZ.  CO.  and  NM. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Specialty  Forest  Products,  Inc..  4433 
North  19th  Avenue,  Phoenix,  AZ  85015; 
Associate  Building  Materials,  2020  West 
Deer  Valley  Road,  Phoenix,  AZ  85027. 
Send  protests  to:  Joyce  E.  Abbott.  TA, 
Interstate  Commerce  Commission,  1106 
Federal  Office  Building,  517  Gold 
Avenue  SW.  Albuquerque.  NM  87101. 

MC  129189  (Sub-TTA).  filed  December 
5. 1979.  Applicant:  WING  CARTAGE 
COMPANY.  4141  George  Place.  Schiller 
Park,  IL  60176.  Representative:  ARNOLD 
L.  BURKE.  180  N.  LaSalle  St..  Chicago.  IL 
60601.  Prestressed  concrete  building 
materials,  from  Hodgkins,  IL  to  points 
and  places  in  IN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Composite 
Structures  Inc.,  6400  East  Ave.. 
Hodgkins.  IL  60525.  Send  protests  to: 
Transportation  Assistant.  ICC.  219  S. 
Dearborn,  Room  1386,  Chicago,  IL  60604. 

MC  133689  (Sub-324TA),  filed 
December  10, 1979.  Applicant: 
OVERLAND  EXPRESS,  INC.,  8Q51 
Naples  Street.  N.E..  Blaine,  MN  55434. 
Representative:  Anthony  E.  Young.  29  S. 
LaSalle  Street,  Suite  350,  Chicago,  IL 
60603.  Yeast,  from  Hutchinson,  MN  and 
its  commercial  zone  to  points  in 
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Milwaukee.  Wisconsin.  Chicago,  IL 
.Atlanta.  GA;  and  their  commercial 
zones,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper  .Amoco  Foods,  200  E.  Randolph 
Drive,  Chicago.  IL  60601   Send  protests 
to:  Transportation  Assistant,  ICC,  219  S. 
Dearborn.  Chicago,  IL  60604. 

MC  133689  {Sub-325TA).  filed 
December  18.  1979.  Applicant: 
OVERLA.ND  EXPRESS.  INC..  8651 
.Naples  Street.  N  E.,  Blaine.  VA  55434. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul.  M.\  55118.  Frozen 
potato  products  (except  commodities  in 
bulk),  from  Clark  and  Sioux  Falls.  SD  to 
points  in  FL.  LA.  and  MS  for  180  days. 
.An  underlying  ETA  seeks  90  days 
d  j'horitv.  Supporting  shipper:  Chef 
Reddy-Midwest.  P.O.  Box  100.  Clark.  SD 
5^225,  Send  protests  to:  Transportation 
.Assistant.  ICC,  219  S.  Dearborn,  Room 
1386,  Chicago,  I L  60604. 

MC  134349  |Sub-33TA),  filed 
December  19.  1979.  Applicant:  B.  L  T. 
CORPORATION.  405  Third  Avenue. 
Brooklyn,  .\.Y,  11215.  Representatives: 
Eugene  .M.  Malkin  and  .Morton  E.  Kiel, 
Sjite  1932,  2  World  Trade  Center,  New 
York,  .N.Y.  10048.  Contract  camer; 
irregular  routes:  Such  commodities  as 
are  dealt  m  or  used  by  discount 
department  stores,  and  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business  (except 
commodities  in  bulk  and  foodstuffs), 
between  Fairfield  and  Burlington,  NJ,  on 
the  one  hand,  and,  on  the  other, 
Wilmington,  DE.  Miami,  FL,  Memphis 
ind  Knoxville,  TN,  and  Bethlehem,  PA. 
under  a  continuing  contract(s)  with 
)efferson-Ward,  Division  of  Montgomery 
W.ird  &  Co..  Inc.:  for  180  days.  An 
underlying  ET.A  seeks  90  days  authority. 
5'ippijrting  shipper:  Jefferson-Ward, 
Division  of  Montgomery-Ward  &  Co.. 
Inc..  1,5800  Northwest  13th  Avenue. 
Miami,  FL  33169  Send  protests  to:  Maria 
B  Kejss,  Transportation  Assistant, 
Interstate  Commerce  Commission,  26 
Federal  Plaza.  New  York,  N.Y.  10007. 

MC  138469  (Sub-204TA),  filed 
December  14.  1979.  Applicant:  DONCO 
CARRIERS.  INC..  4720  S.W,  2Gth  St.. 
Oklahoma  City.  OK  73128. 
Representative:  Jack  H.  Blanshan,  205 
West  Touhy  Ave.,  Suite  200.  Park  Ridge. 
li,  Q0068.  Aluminum  ingots,  copper,  zinc 
dust,  zinc  metal,  zinc  slabs,  non-ferrous 
alloys  and  non-ferrous  metals,  from  the 
facilities  of  Gulf  Metals  Industries,  Inc., 
at  or  near  Houston.  TX  and  .Atlanta,  GA, 
to  points  in  AR,  CO,  IL.  KY,  .MO.  NJ,  OH. 
OK  P.A,  and  TN.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins,  for  180  days.  An 
underlying  ET.A  seeks  90  days  authority. 
Supporting  shipper'  Gulf  Metal 


Industries.  Inc.,  Box  611,  6020  Esperson, 
Houstoa  TX  77001   Send  protests  to: 
Connie  Stanley.  ICC.  Rm  240.  215  N.W, 
3rd.  Oklahoma  City.  OK  73102. 

MC  138469  (Sub-205TA1.  filed 
December  14.  1979,  Applicant:  DONCO 
CARRIERS,  INC..  4720  S.W.  20th  St.. 
Oklahoma  City.  OK  73128. 
Representative:  Jack  H.  Blanshan.  205 
West  Touhy  Ave..  Suite  200.  Park  Ridge. 
IL  60068.  Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766, 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of  or 
utilized  by  Wilson  Foods  Corporation  at 
Des  Moines,  LA,  Logansport.  I.N,  and 
Monmouth  and  Peoria,  IL.  to  points  in 
CA,  restricted  to  the  transportation  of 
traffic  originating  at  the  above  named 
origins  and  destined  to  the  indicated 
destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Wilson  Foods 
Corporation,  4545  North  Lincoln  Blvd.. 
Oklahoma  City.  OK  73105  Send  protests 
to:  Connie  Stanley.  ICC.  Rm.  240.  215 
N.W.  3rd,  Oklahoma  City,  OK  73102, 

MC  139349  (Sub-24TA),  filed 
December  21, 1979.  Applicant:  E  Z 
FREIGHT  UNES,  70-76  Gould  Street, 
Bayonne,  NJ  07002,  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park.  N]  08904, 
Contract  carrier,  irregular  routes  for  ItM) 
days.  Advertising  display  racks  and 
materials  and  supplies  used  in  the 
manufacturing  and  sale  thereof,  except 
in  bulk,  between  Newark.  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  the  US 
except  AK  and  HI.  An  underlying  ET.A 
seeks  90  days  authority.  Supporting 
shipper:  Butler  Industries,  Inc..  637 
Central  Avenue,  Newark.  NJ  07107.  Send 
protests  to:  Robert  E.  Johnston,  DS,  ICC, 
744  Broad  Street.  Room  522.  Newark,  NJ 
07102. 

MC  141459  (Sub-15TA).  filed 
December  10, 1979.  Applicant:  A.G.S. 
ENTERPRISES.  INC.,  809  Columbia 
Boulevard.  Litchfield,  IL  62056. 
Representative:  Allan  C.  Zuckerman.  39 
S.  LaSalle  St..  Chicago.  IL  60603.  (1) 
Wood  burning  stoves,  from  Litchfield, 
IL.  to  points  in  the  United  States;  and  (2) 
Firebrick  and  components  for  wood 
burning  stoves,  from  points  in  NY  and 
OH  to  Litchfield,  IL  for  180  days  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Wikomi 
Manufacturing  Company,  Inc..  P.O.  Box 
100.  South  State  Street  Road,  Litchfield. 
IL  62056.  Send  protests  to: 
Transportation  Assistant,  ICC,  219  S 
Dearborn.  Room  1386,  Chicago.  II.  60604. 


MC  142059  (Sub-n3TA).  filed 
.November  13.  1979,  Applicant: 
CARDINAL  TRANSPORT,  INC..  18.30 
Mound  Rd..  Johet.  IL  60436. 
Representative:  Jack  Riley,  (same  as 
applicant).  Machinery  and  parts  thereof: 
from  Rockford.  IL  to  points  in  and  east 
of  ND.  SD.  WY.  CO  and  NM  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Rockford 
Machine  Tool  Co..  2500  Kishwawkee  St., 
Rockford.  IL  61101.  Send  protests  to: 
Transportation  Assistant.  ICC.  219  S 
Dearborn  St..  Rm  1386.  Chicago.  IL 
60604. 

MC  142059  (Sub-114TA).  filed 
December  5.  1979.  Applicant: 
CARDINAL  TRANSPORT,  INC..  1830 
Mound  Rd.,  Joliet,  IL  60436, 
Representative:  Fred  H.  Daly,  2550  M  St. 
NW,.  Washington.  DC.  20037.  Paper  and 
paper  articles,  and  plastic  ba<^s  (except 
in  bulk),  from  the  plantsite  of  Trinity 
Midwest  Corp.  located  at  Plainfield.  IL 
111  points  in  IN,  lA,  .MN,  PA.  and  Ml  (on 
and  so.  of  US  Hvvy.  10),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Trinity  Midwest 
Corp..  529  Fifth  Avenue,  New  Y'ork.  N\ 
10017,  Send  protests  to:  Transportation 
.Assistant.  ICC,  219  S,  Darborn  St..  Rm. 
1386.  Chicago.  IL  60604. 

MC  142059  (Sub-115TA),  filed 
November  20,  1979,  Applicant: 
CARDINAL  TRANSPORT.  INC..  1830 
Mound  Rd..  Johet.  IL  60436. 
Representative:  Jack  Riley.  1830  .Mound 
Rd.,  Joliet.  IL  60436.  Calcined  magnesite 
in  packages,  from  the  facilities  of 
Glasrock  Products,  Inc,  near  Tuscumbia. 
AL  to  Ciocero,  IL;  Cookeville,  TN; 
Hannibal,  MO:  Mansfield.  OH;  Union. 
Nj  and  Jacksonville.  FL  (for  exzporl).  for 
180  days.  An  underlying  ET.A  seeks  90 
days  authority.  Supporting  shipper: 
Glasrock  Products.  Inc.,  P.O.  Box  518. 
Tuscumbia.  AL  35674.  Send  protests  to: 
Transportation  Assistant.  ICC.  219  S. 
Darborn.  Rm.  1386.  Chicago.  IL  60604. 

MC  142279  (Sub-7TA),  filed  December 
18.  1979.  .Applicant:  R.AY  REICH  d.b.a. 
RAY  REICH  TRUCKING,  Rt,  1.  Box 
133F,  Forest  Hill.  LA  71430. 
Representative:  Paul  D.  Angenend,  P,0. 
Box  2207.  Austin.  TX  78768.  .Applicant  is 
seeking  authority  to  operate  as  a 
contract  carrier  over  irregular  routes 
transporting  lumber  from  the  facilities  of 
Roy  O.  Martin  Industries  at  or  near 
Trinity,  TX  to  Alexandria.  LA.  for  180 
days.  Applicant  has  filed  an  underlying 
FTA  seeking  90  days.  Supporting 
shipper:  Roy  O.  Martin  Industries.  Inc.. 
2301  Mill  St.,  Alexandria.  LA  71301. 
Send  protests  to:  Robert  J.  Kirspel,  DS, 
ICC.  T-9038  Federal  Bldg,,  701  Loyola 
Ave..  New  Orleans.  LA  70113. 
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MC  142559  (Sub-145TA).  filed 
December  17.  1979.  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830  Kellev 
Ave.,  Cleveland,  OH  44114. 
Representative:  David  A.  Turano,  100 
East  Broad  St.,  Columbus,  OH  43215.  (1) 
Plastic  containers  and  plastic  articles 
and  (2)  materials,  equipment  and 
■    supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk) 
betwseen  ChaHotte,  NC,  St.  Louis.  MO, 
Havre  de  Grace,  MD,  Milford,  CT  and 
Birmingham,  AL,  on  the  one  hand,  and 
on  the  other.  Los  Angeles,  San  Francisco 
and  City  of  Industry.  CA,  restricted  to 
traffic  originating  at  or  destined  to 
facilities  owned  or  utilized  by  Owens- 
Illinois,  Inc.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Owens-Illinois.  Inc..  Plastic 
Products  Division.  P.O.  Box  1035. 
Toledo,  OH  43666.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg..  101  N.  7lh 
St..  Rm.  620.  Philadelphia.  PA  19106. 

MC  144829  {Sub-4TA),  filed  December 
20, 1979.  Applicant:  H.  B.  MUCHMORE. 
d.b.a.  MUCHMORE  TRUCKING.  4659 
Crater  Lake  Highway,  Medford,  OR 
97201.  Representative:  Jerry  R.  Woods. 
Suite  1440.  200  S.W.  Market  Street. 
Poriland,  OR  97201,  503-224-5525. 
Compressed  ground  wood  fireplace  logs 
from  the  facilities  of  Agnew 
Environmental  Products.  Inc.  at  Grants 
Pass.  OR,  to  Seattle,  Spokane.  Tacoma. 
and  Yakima,  WA  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Agnew 
Environmental  Products,  Inc..  50015  S.E. 
Coalman,  Sandy,  OR  97055.  Send 
protests  to:  A.  E.  Odoms,  DS,  ICC,  114 
Pioneer  Courthouse,  555  S.  W.  Yamhill 
Street,  Portland,  OR  97204. 

MC  144829  (Sub-5TA),  filed  December 
27, 1979.  Applicant:  H,  B.  MUCHMORE, 
dba,  MUCHMORE  TRUCKING,  4659 
Crater  Lake  Highway,  Medford,  OR 
97201.  Representative:  Jerry  R.  Woods. 
Suite  1440,  200  S.W.  Market  Street. 
Portland.  OR  97201,  503-224-5525. 
Common  carrier,  canned  goods,  sugar 
and  fiour.  from  points  in  Alameda. 
Fresno.  Madera,  Sacramento,  San 
.Mateo,  San  Joaquin,  Santa  Clara,  and 
Stanislaus  Counties.  CA  to  Medford  and 
Grants  Pass,  OR  for  180  days  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  Broer  Grocery  Co., 
P,0,  Box  150.  333  NE.  F  Street,  Grants 
Pass,  OR  97526:  United  Grocers.  2195 
Sape  Road,  Medford,  OR  97501;  Bates 
Wholesale,  Inc.,  160  N.  Fir  Street, 
Medford.  OR  97.501.  Send  protests  to:  A. 
E.  Odoms.  US,  ICC.  114  Pioneer 
Courthouse,  555  S.  W  Yamhill  Street. 
Portland.  OR  97204, 


MC  144969  {Sub-18TA).  filed 
December  21,  1979.  Applicant: 
WHEATON  CARTAGE  CO..  Whealon 
-Avenue.  Millville,  NJ  08332. 
Representative:  Michael  D.  Bromley.  805 
McLachlen  Bank  Bldg.,  666  Eleventh . 
Street,  NW.,  Washington,  DC  20001. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  From  the  facilities  of  East- 
West  Shippers  Association,  at  Chicago. 
IL  to  St.  Louis.  MO  and  its  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  East-West  Shippers 
Association.  2000  S.  71st  Street, 
Philadelphia,  PA  19142.  Send  protests  to: 
Robert }.  Latarewicz.  TR&TS.  ICC,  744 
Broad  Street.  Room  522.  Newark,  N| 
07102. 

MC  144969  (Sub-19TA).  filed 
December  21,  1979.  Applicant: 
WHEATON  CARTAGE  CO.,  Wheaton 
Avenue,  Millville,  NJ  08332. 
Representative:  Michael  D.  Bromley,  805 
McLachlen  Bank  Bldg,,  666  Eleventh 
Street.  NW.,  Washington,  DC  20001. 
General  commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requLiing  special 
equipment),  from  the  facilities  of  West 
Coast  Shippers  Association,  at 
Philadelphia,  PA  to  St.  Louis,  MO  and  its 
commercial  zone,  foj- 180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  West  Coast 
Shippers  Association,  2000  S.  71st  Street. 
Philadelphia,  PA  19142,  Send  protests  to: 
Robert  J.  Latarewicz.  TR&TS.  ICC.  744 
Broad  Street,  Rm.  522.  Newark.  N]  07102. 

MC  145219  (Sub-IOTA).  filed 
December  21, 1979.  Applicant: 
BUILDERS  TRANSPORT.  INC..  P.O.  Box 
2726.  Savannah.  GA  31402. 
Representative:  B.  M.  Shirley  [address 
same  as  applicant).  Compounds  and  roof 
coatings,  from  Beaumont  and  Houston. 
TX  to  points  in  AL  AR.  DE.  FL,  GA,  KY, 
LA,  MD,  MS,  NC,  OH,  PA,  SC,  TN.  TX. 
VA,  WV,  and  DC  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Gulf  States  Asphalt 
Co.,  Inc.,  601  Jefferson,  Suite  535, 
Houston,  TX  77002.  Send  protests  to: 
Jean  King,  TA,  ICC,  Box  35008,  400  West 
Bay  Street,  Jacksonville,  FL  32202. 

MC  145829  (Sub-14TA).  filed 
December  17,  1979.  Applicant:  ETI 
CORP..  P.O.  Box  1.  Keasbey,  NJ  08832. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone,  NJ  07934.  Contract 
carrier,  irregular  routes  for  180  days. 
Empty  glass  bottles  (1)  from  Vienna. 


WV  to  points  in  the  states  of  NY.  NJ.  PA. 
MD,  DE.  OH,  CT,  RI.  NH.  VT.  ME  (2) 
from  Coventry.  RI  to  points  in  the  states 
of  NY.  NJ.  PA,  MD,  DE,  OH.  WV.  Under 
a  continuing  contract  or  contracts  with 
National  Bottle  Company.  Bala  Cynwyd. 
PA.  Supporting  shipper:  National  Bottle 
Company,  One  Bala  Cynwyd  Plaza.  Bala 
Cynwyd.  PA  19004.  Send  protests  to: 
Irwin  Rosen,  TS,  ICC,  744  Broad  Street. 
Room  522,  Newark,  NJ  07102. 

MC  146779  (Sub-2TA),  filed  November 
21. 1979.  Applicant:  REGAL  TRUCKING 
CO.,  3741  South  Pulaski,  Chicago.  IL 
60623.  Representative:  Alberi  A.  Andrin'. 
180  Norih  LaSalle  Street.  Chicago,  IL 
60601.  Sand  from  the  facilities  of  Manley 
Bros,  at  or  near  Bridgman,  MI  and  Troy 
Grove;  IL  to  points  in  the  United  Stales 
in  and  east  of  North  Dakota.  South 
Dakota.  Nebraska,  Kansas,  Oklahoma 
and  Texas,  for  180  days.  Supporting 
shipper:  Manley  Bros,  of  Indiana,  Inc.. 
P.O.  Box  538.  Chesterton.  IN  46304.  Send 
protests  to:  Transportation  Assistant. 
ICC.  219  S.  Dearborn,  Chicago,  IL  60604. 
MC  147589  (Sub-3TA),  filed  December 
17,  1979.  Applicant:  BAERS  TRANSIT 
INC..  754  Airport  Road.  Menasha.  WI 
54952.  Representative:  James  A.  Spiegel. 
Olde  Towne  Office  Park.  6425  Odana 
Road,  Madison.  WI  53719.  Contract 
carrier:  irregular  routes:  (a)  Wire 
products,  fan  guards,  grills.  &  bolts,  and 
(b)  materials,  equipment  &  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  mentioned  in  (a)  above, 
between  Schofield.  WI  and  St.  Louis, 
MO.  Restriction:  restricted  to 
transportation  performed  under  a 
continuing  contracl(s)  with  Wiremaid 
Manufacturing.  Inc..  Schofield,  WI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Wiremaid  Manufacturing,  Inc..  Box  141. 
2714  Ross  Avenue,  Schofield,  WI  54476. 
Send  protests  to;  Transportation 
Assistant.  ICC,  219  S.  Dearborn.  Room 
1386,  Chicago,  IL  60604. 

MC  147699  (Sub-2TA).  filed  November 
21,  1979.  Applicant:  DOWNING 
EXPRESS.  INC..  R.R.  *2,  Lot  34,  Tuscola. 
IL  61953.  Representative:  Paul  J.  Maton. 
10  S  LaSalle  St..  Chicago,  IL  60603. 
Mobile  office  trailers,  between  the 
facilities  of  Williams  Mobile  Office.  Inc.. 
located  at  or  near  Elk  Grove  Village.  IL 
and  points  in  Wisconsin,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(sj: 
Williams  Mobile  Office,  Inc.,  2425 
Hamilton  Rd.,  Elk  Grove  Village,  IL 
60005.  Send  protests  to:  Transportation 
Assistance.  ICC,  219  S,  Dearborn. 
Chicago,  IL  60604. 

MC  148659  (Sub-ITA),  filed  December 
12,  1979.  Applicant:  FOLSTER 
TRANSPORTATION.  INC..  4317  W. 
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l,-\  :ng  Park  Rd..  Chicago.  IL  60641. 
Rep.'esen!at;ve^  William  {,  Boyd.  P.C. 
20:i  .Midwest  Road,  Suite  205.  Oak 
Brook  IL  60521  General  commodities 
(except  Class  A  and  B  explosives, 
commodities  in  bulk,  commodities 
which,  because  of  size  or  weight, 
require  special  equipment  and 
household  goods  as  defined  by  the 
Commission.),  from  Chicago,  IL  and  its 
Commercial  Zone  to  points  in  LN.  MO, 
Kansas  City,  KS  and  MI.  (Restriction: 
The  above  authority  is  restricted  to  the 
t.'ar.sportation  of  traffic  originating  at 
the  facilities  of  Dry  Storage  Corporation 
in  Chicago,  IL  and  its  Commercial  Zone) 
fi.ir  180  days.  An  underlying  ETA  seeks 
90  days  authority  Supporting  shipper(s): 
Dry  Storage  Corporation.  2005  W.  43rd 
St.l  Chicago,  IL  60609.  Send  protests  to: 
Transportation  As.sistant,  ICC,  219  S. 
Drvirborn.  Room  1386,  Chicago.  IL  60604, 
NIC  148779  (Sub-lTA),  filed  November 
19,  19~9  .Applicant:  R0.\  FOX 
TRUCKING,  I.NC,  22N-675\V, 
\'a!pardiso.  I.\  -1,6383.  Representative; 
Ronald  L.  Fox  (same  address  as 
applicant).  Contract  carrier:  irregular 
routes:  Plastic  materials  (except  In  bulk 
in  tank  vehicles)  In  vehicles  equipped 
with  mechanical  refrigeration,  between 
the  facilities  utilized  by  Morton 
Chemical  Company.  Division  of  Morton- 
Norwich  Products.  Inc..  Polyset  Group  at 
or  near  Milwaukee  WI;  Woodstock, 
R..ngwood,  IL:  Pittsburgh,  KS;  Oakland, 
U  :i.qiington.  C.A;  and  Seattle,  WA,  and 
from  the  facilities  utilized  b\  Morton 
Chemical  Company,  Division  of  Morton- 
Norwich  Products.  Inc..  Polyset  Group  at 
or  near  Milwaukee.  WI;  Woodstock. 
Ringvvood.  IL  to  Lawrence.  MA,  New 
York.  NY;  Elizabeth.  Secaucas.  NJ; 
Baltimore,  MD:  Portsmouth,  Norfolk. 
VA,  and  Miami,  FL  for  180  days. 
Supporting  shipper(s):  Morton  Chemical 
Co  ,  Division  of  Morton-Norwich 
Products.  Inc..  Polyset  Group,  1275  Lake 
Ave,  Woodstock.  IL  60098.  Send 
protests  to:  Cheryl  Livingston,  TA.  ICC. 
219  S.  Dearborn.  Room  1386,  Chicago,  IL 
60604. 

MC  1487-9  |Sub-2TA),  filed  December 
IJ,  19-9.  Applicant:  RON  FOX 
TRUCKING,  INC..  22.N-675W.     • 
Valparaiso.  IN  46383  Representative: 
Ronald  L.  Fox  122.N[675  W,  Valparaiso, 
IN  46383),  Contract  carrier:  irregular 
routes;  Plastic  materials  (except  In  bulk 
In  tank  vehicles)  In  vehicles  equipped 
with  mechanical  refrigeration.  (1) 
between  the  facilities  utilized  by  Morton 
Chemical  Company,  Division  of  Morton- 
Norwich  Products,  Inc.,  Pol\  set  Group  at 
or  near  Milwaukee  WI:  Woodstock. 
Ringwood.  IL:  Pittsburgh.  KS,  on  the  one 
hand,  and,  on  the  other,  Oakland, 
Wilmington,  Long  Beach,  and  San  Pedro. 


CA.  and  Seattle.  WA.  (2)  from  the 
facilities  utilized  by  Morton  Chemical 
Co.,  Div,  of  Morton-Norw  ich  Products. 
Inc.,  Polyset  Group  at  or  near 
Milwaukee.  WL  Woodstock  and 
Ringwood.  IL  to  Lawrence,  MA.  New 
York,  NY.  Elizabeth,  Weehawken.  and 
Secaucas,  NJ,  Baltimore,  MD. 
Portsmouth  and  Norfolk.  VA.  and 
Miami,  FL,  for  the  account  of  Morton 
Chemical  Co..  Morton-Norwich 
Products,  Inc..  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(8):  Morton  Chemical 
Co.,  Morton-Norwich  Products,  Inc..  1275 
Lake  Ave..  Woodstock.  IL  60098.  Send 
protests  to:  Transportation  Assistant, 
ICC,  219  S.  Dearborn.  Room  1386, 
Chicago.  IL  60604, 

MC  148779  (Sub-3TA).  filed  December 
13, 1979.  Applicant:  RON  FOX 
TRUCKING.  INC..  22N-«75W. 
Valparaiso,  IN  46383.  Representative: 
Ronald  L  Fox  (same  address  as 
applicant).  Contract  carrier:  irregular 
routes:  Plastic  materials  (except  In  bulk. 
In  tank  vehicles)  in  vehicles  equipped 
with  mechanical  refrigeration.  (1) 
between  the  facilities  utilized  by  Morton 
Chemical  Company,  Division  of  Morton- 
Norwich  Products,  Inc..  Polyset  Group  at 
or  near  Milwaukee.  WI.  Woodstock  and 
Ringwood.  IL  Pittsburg.  KS.  on  the  one 
hand.  and.  on  the  other.  Oakland. 
Wilmington,  Long  Beach,  and  San  Pedro, 
CA.  and  Seattle.  WA.  (2)  From  the 
facilities  utilized  by  Morton  Chemical 
Company,  Division  of  Morton-Norwich 
Products.  Inc.,  Polyset  Group  at  or  near 
Milwaukee,  WI  Woodstock  and 
Ringwood,  IL.  to  Lawrence,  MA,  New 
York.  NY.  Elizabeth.  Weehawken.  and 
Secaucas,  NJ,  Baltimore,  MD. 
Portsmouth  and  Norfolk.  VA,  and 
Miami.  FL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Morton  Chemical  Co- 
Division  of  Morton-Norwich  Products, 
Inc.,  Polyset  Group.  1275  Lake  Ave., 
Woodstock.  IL  60098.  Send  protests  to: 
Transportation  Assistant,  ICC,  2J9  S. 
Dearborn,  Room  1386,  Chicago,  IL  60604. 
MC  148869  (Sub-lTA),  filed  December 
17, 1979.  Applicant:  DOWNEAST 
DISPATCH.  INC.,  38  Rolfe's  Une. 
Newbury,  MA  01950.  Representative: 
Peter  L.  Murry,  30  Exchange  Street, 
Portland,  ME  04101.  Contract,  irregidar, 
anything  produced  by  or  used  in 
production  by  the  Bailey  Division  of 
U.S.M.  Corp,  in  the  manufacture  and 
distribution  of  machinery  and 
automobile  parts  and  supplies  between 
the  following  points  and  described 
areas:  1.  Between  the  faciHties  of  the 
Bailey  Division  of  U.S.M.  Corp.  at 
Seabrook,  NH  and  Amesbury,  MA;  and 
2,  Between  the  facilities  of  the  Bailey 


Division  of  U.S.M.  Corp.  at  Seabrook, 
NH  and  Amesbury.  MA,  on  the  one 
hand,  and  on  the  other,  the  locations  in 
Connecticut,  Massachusetts.  Maine, 
.New  Hampshire,  New  York  City  and 
Rhode  island  of  suppliers  and  customers 
of  the  Bailey  Division  of  U.S.M. 
Corporation  and  the  airports  and  air 
freight  terminals  in  Massachusetts  and 
New  Hampshire  utilized  for  shipments 
to  or  from  the  facilities  of  the  Bailey 
Division  of  the  U.S.M.  Corporation  at 
Seabrook,  NH  and  Amesbury.  MA,  for 
180  days.  An  underlying  ETA  seeks  90 
davs  authority.  Supporting  shipper(s): 
U.S.M.  Corp,,  Bailey  Division.  US,  Rt  1, 
Seabrook.  NH  038^4  Send  protests  to: 
John  B.  Thomas,  D/S,  I.C.C.  150 
Causeway  Street,  Boston,  MA  02114. 

MC  148979  (Sub-2TA),  filed  December 
13.  19-9,  Applicant;  ROBERT  lOHN 
ENTERPRISE.  INC.,  d./b./a.  PACIFIC 
TRANSPORT  CO.,  1940  W,  Pacific 
Coast  Highway.  Long  Beach.  CA  90810, 
Representative:  William  ),  Monheim, 
P,0,  Box  1756.  Whittier.  CA  90609. 
Contract:  Irregular:  Iron  or  steel  articles, 
between  points  in  Los  Atigeles  and  San 
_  Bernardino  Counties,  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ 
and  NV,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s):  Crest 
Steel  Corporation,  Marcrest  Pacific  Co., 
Inc.,  Plant  and  Transportation 
Superintendent,  24724  S  Wilmington 
Ave,,  Wilmington.  CA  90744.  Send 
protests  to;  Irene  Carlos,  TA.  ICC,  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

MC  148989  (Sub-lTA),  filed  December 
14, 1979.  Applicant:  HIGHWAY 
EXPRESS,  INC..  2-70  Leonis  Boulevard, 
Vernon,  CA  90058  Representative:  Fred 
H.  Mackensen.  c/o  Murchison  &  Davis, 
9454  Wilshire  Blvd.,  Suite  400.  Beverly 
Hills,  CA  90212.  Contract;  Irregular; 
truck  or  truck  chassis,  with  or  without 
specially  Installed  concrete  mixing  or 
pumping  equipment,  in  drive-away 
service;  concrete  mixing  or  pumping 
equipment,  skid  mounted  or  trailer 
mounted,  and  parts  or  components 
thereof,  between  all  points  in  the 
Continental  U.S.,  for  180  days.  And 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Challfnge-Couk  Bros.,  Inc., 
Sales  Coordinator,  P.O.  Box  1272, 
Industry,  CA  91749,  Send  protests  to: 
Irene  Carlos.  TA,  ICC,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  148999  (Sub-lTA),  filed  December 
14,  1979.  Applicant:  KAIBAB 
INDUSTRIES,  INC..  an  Arizona 
Corporation,  2000  W.  Oxford  Avenue, 
Denver,  CO  80236.  Representative;  Joe 


Kerschen  (same  address).  Contract: 
Irregular:  Crushed,  flattened,  automobile 
bodies,  from  Rapid  City.  SD  to  Denver, 
CO.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Century  Enterprises,  234 
Columbine,  Denver,  CO  80206,  Send 
protests  to:  District  Supervisor  R.  L 
Buchanan,  492  U.S.  Customs  House,  721 
19th  Street.  Denver.  CO  80202. 

MC  149009  (Sub-lTA),  filed  December 
19,  1979,  Applicant:  STRATTON 
EQUITY  CORPORATIVE  CO.,  INC.,  341 
1st  Street.  Stralton,  CO  80836. 
Representative;  Bennie  C.  Davis, 
General  Manager  (same  address).  Bar, 
strip,  plate  and  sheet  steel,  from  Alton, 
IL  and  St.  Louis,  MO,  to  Simla,  CO  via 
Interstate  70  and  Highway  24;  and  from 
Kansas  City.  MO  to  Simla,  CO  via 
Interstate  70  and  Highway  24,  for  180 
days.  There  is  an  underlying  90  day 
ETA.  Supporting  shipper(s);  Nichols 
Tillage  Tools,  Inc..  P  O.  Box  85.  Simla, 
CO  80835.  Send  protests  to;  District 
Supervisor  R,  L.  Buchanan,  492  U.S. 
Customs  House,  721  19th  Street,  Denver, 
CO  80202. 

MC  149049TA.  filed  November  26, 
1979,  Applicant:  MOTORWAY 
FREIGfiT  SYSTEMS.  INC.,  10360 
Stouderiown  Rd..  Pickerington,  OH 
43147.  Representative:  Frank  L.  Calvary, 
3066  N.  Star  Rd.,  Columbus,  OH  43221. 
Metal  reinforced  Insulating  panels: 
materials  and  supplies  used  in  the 
manufacture  thereof  between  the 
facilities  of  Owens-Corning  Fiberglas 
Corporation  at  Columbus,  OH  and 
points  in  the  states  of  DE,  IL,  lA,  IN,  KS, 
MD.  MI,  MO,  NC,  PA.  TN,  VA  and  WV. 
for  180  days.  Supporting  shipper(s): 
Owens  Corning  Fiberglas  Corp., 
Fiberglas  Tower.  Toledo.  OH  43659. 
Send  protests  to:  I.C.C,  Fed  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Philadelphia,  PA 
19106. 

W  1279  fSub-2TA).  filed  December  7. 
1979  Applicant:  CALIFORNIA  & 
HAWAIIAN  SUGAR  COMPANY,  1 

California  Street.  San  Francisco.  CA 
94106.  Representative:  Peter  A.  Greene, 
900  17th  St.  NW.,  Washington,  DC  20006. 
By  decision  entered  December  10.  1979, 
the  Motor  Carrier  Board  granted 
applicant  60-day  temporary  authority  to 
engage  in  the  business  of  transportation 
by  water  vessel,  in  interstate  commerce, 
of  phosphate  rock,  from  Jacksonville,  FL, 
to  Stockton.  CA.  via  the  Panama  CanaL 
Any  interested  person  may  file  a 
petition  for  reconsideration  within  20 
days  of  the  date  of  this  publication. 
Within  20  days  after  the  filing  of  such 
petition,  any  interested  person  may  file 
and  serve  a  reply  thereto.  Send  petitions 
and  replies  to:  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
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MC  106398  (Sub-985TA),  filed  October 
1.  1979.  and  published  in  the  Federal 
Register  issue  of  December  10,  1979,  and 
republished  as  corrected  this  issue. 
Applicant:  NATIONAL  TRAILER 
CONVOY.  INC..  705  South  Elgin.  Tulsa. 
OK  74120.  Representative;  Gayle  Gibson 
(same  address  as  applicant). 
Composition  board,  from  the  facilities  of 
United  States  Gypsum  Company, 
located  at  Greenville.  .MS,  to  points  in 
CT.  DE.  DC,  ME,  MD.  MA,  NH.  NJ.  NY, 
PA.  RJ.  and  VT.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  United  States 
Gypsum  Company.  101  South  Wacker 
Drive,  Chicago,  IL  60606.  Send  protests 
to;  Connie  Stanley,  ICC,  Room  240,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102, 
The  purpose  of  this  republication  is  to 
show  Pennsylvania  (PA)  as  a 
destination  state  as  previously  omitted. 
MC  200  {Sub-431TA),  filed  December 
21,  1979.  Applicant:  RISS 
INTERNATIONAL  CORP.,  903  Grand 
Avenue,  Kansas  City,  MO  64106. 
Representative:  H.  Lynn  Davis,  (same  as 
applicant).  Containers,  container  ends, 
container  closures,  and  materials  and 
supplies  used  in  the  manufacture  and/or 
distribution  thereof,  from  Golden.  CO  to 
Milwaukee.  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Continental  Can 
Co..  10050  Regency  Circle,  Omaha,  NE 
68114.  Send  protests  to:  Vernon  V. 
Coble,  DS.  ICC,  Room  600,  911  Walnut 
St.,  Kansas  City.  MO  64106. 

MC  200  (Sub-432TA),  filed  December 
21,  1979.  Applicant:  RISS 
INTERNATIONAL  CORP.,  903  Grand 
Avenue,  Kansas  City,  MO  64106. 
Representative:  H.  Lynn  Davis  (same  as 
applicant).  Candy  serving  Bryan,  OH  as 
an  off-route  point  in  connection  with 
carrier's  regular  route  authority,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Spangler  Candy  Co..  400  North  Portland 
St.,  Bryan,  OH  43506.  Send  protests  to: 
Vernon  V.  Cobie.  DS,  ICC,  Room  600, 
911  Walnut  St.,  Kansas  City,  MO  64106. 
MC  200  (Sub-433TA),  filed  December 
21,  1979.  Applicant:  RISS 
INTERNATIONAL  CORP.,  903  Grand 
Avenue,  Kansas  City,  MO  64106. 
Representative:  H.  Lynn  Davis  (same  as 
applicant).  Mineral  wool,  insulation  and 
insulation  materials  and  supplies 
serving  Alexandria,  IN  as  an  off-route 
point  in  connection  with  applicants 
regular  route  authority,  for  180  days.  An 
underlying  ET.\  seeks  90  days  authority. 
Supporting  shipper(s):  Rockwool 
Industries,  Inc.,  P.O.  Box  5170.  Denver, 
CO  80217,  Send  protests  to:  Vernon  V. 
Coble,  DS.  ICC.  Room  600.  911  Walnut 
St.,  Kansas  Citv.  MO  64100. 


MC  2900  (Sub-413TA),  filed  December 
31,  1979.  Applicant:  RYDER  TRUCK 
UNES.  INC.,  P.O.  Box  2408-R, 
Jacksonville,  FL  32209.  Representative: 
S.  E.  Somerc,  Jr.,  (address  same  as 
applicant).  Sheet  Steel  Containers,  from 
Arden,  NC,  to  Fremont,  MI  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Gerber 
Container  Div.  of  Gerber  Products,  Rt. 
#3,  Box  94A,  Arden,  NC  28704.  Send 
protest  to:  Jean  King,  TA,  ICC,  Box 
35008,  400  West  Bay  Street,  JacksonviUe, 
FL  32202. 

MC  2900  (Sub-414TA),  filed  January  3, 
1980.  Applicant:  RYDER  TRUCK  UNES, 
INC.,  P.O.  Box  2408,  Jacksonville,  FL 
32209.  Representative:  R.  E.  Allish, 
(address  same  as  applicant).  Genera/ 
Commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  those  requiring 
special  equipment  and  household  goods 
as  defined  by  the  Commission).  (1) 
between  Birmingham,  AL  and  Marianna. 
FL  serving  all  intermediate  points:  from 
Birmingham,  AL  over  U.S.  Hwy  31  to 
Montgomery,  AL,  then  over  U.S.  Hwy 
231  to  junction  U.S.  Hwy  90,  then  over 
U.S.  Hwy  90  to  Marianna,  FL  and  return 
over  the  same  route.  (2)  Between 
Tuscaloosa.  AL  and  Columbus.  GA, 
serving  all  intermediate  points;  from 
Tuscaloosa,  AL  over  U.S.  Hwy  82  to 
Montgomery,  AL,  then  over  U.S.  Hwy  80 
to  Columbus,  GA,  and  return  over  the 
same  route,  for  180  days.  Applicant 
seeks  to  tack  this  autority  with  that 
issued  in  MC-2900  and  to  interiine 
serving  all  intermediate  points  on  both 
routes.  An  underiying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
There  are  17  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protest  to:  Jean  King.  TA.  ICC.  Box 
35008.  400  West  Bay  Street.  Jacksonville. 
FL  32202. 

MC  11220  (Sub-193TA),  filed 
December  20,  1979.  Appficant: 
GORDONS  TRANSPORTS,  INC.,  185 
West  McLemore,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  Roofing,  roofing 
materials,  roofing  products,  roofing 
insulation,  composition  board,  and 
materials,  equipment  and  supplies  used 
in  the  installation  or  manufacturing  of 
the  foregoing  commodities,  between 
Atlanta,  GA;  North  Kansas  City,  MO; 
Irving  and  Houston,  TX;  Memphis,  TN; 
and  Meridian,  MS;  on  the  one  hand,  and. 
on  the  other,  points  in  AL,  AR,  GA,  IL 
IN,  KY,  LA.  MI,  MN,  MS,  MO,  OH,  OK. 
PA,  TN,  TX  and  WI,  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  Owens 
Coming  Fiberglass  Corp..  for  180  days. 
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Supporting  shipperfs):  Owens  Coming 
F;Le.-g!as3.  Fiberglass  Tower,  Toledo. 
OH  43659.  Send  protest  to:  Diana  J. 
Porter.  Suite  2006—100  N.  Main, 
.Memphis.  TN  38103. 

NfC  19311  (Sub-erTA),  filed  December 
5   19~9  .Applicant:  CENTRAL 
TRANSPORT,  INC,  34200  Mound  Road. 
S-erling  Heights.  MI  48077. 
Representative:  Leonard  R.  Kofkin.  39 
Sleuth  LaSdlle  Street,  Chicago.  IL  60603. 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B 
Explosives,  Household  Goods  as 
defined  by  the  commission. 
Commodities  in  bulk  and  commodities 
requiring  special  equipment,  between 
Janesville  and  Milwaukee,  WI,  serving 
no  intermediate  points.  From 
Milwaukee,  WI.  over  WI  Hwy  15  to 
junction  U.S.  Hwy  14,  then  over  U.S. 
Hwy  14  to  Janesville.  WI  and  return 
over  the  same  route.  Between  South 
Beloit,  IL  and  Janesville,  WI,  serving  no 
intermediate  points.  From  South  Beloit. 
IL  over  Interstate  Hwy  90  to  Janesville, 
WI  and  return  over  the  same  route  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
There  are  23  supporting  shippers.  Their 
application  can  be  reviewed  at  the 
address  below  or  headquarters.  Send 
protest  to:  Transportation  Assistant, 
ICC.  219  S.  Dearborn.  Room  1386. 
Chicago,  IL  60604. 

MC  29510  (Sub-8TA).  filed  December 
11.  1979.  Applicant:  EVANS 
TRANSPORTATION  CO..  7800  Route 
13.  Levittown.  PA  19057.  Representative: 
Edwin  L.  Scherlis,  Suite  420,  1315 
Walnut  St.,  Phila.,  PA  19107.  Iron  and 
steel  articles,  and  wire  rods  in  colls, 
from  the  facilities  of  Raritan  River  Steel 
Co.  in  Perth  Amboy,  NJ,  on  the  one 
hand,  and  on  the  other,  points  in  PA,  DE, 
MD,  VA.  WV,  NC,  SC,  GA.  FL,  AL,  OH, 
1\,  NY,  CT.  MA,  AR,  IL,  KY,  MI,  MS, 
MO,  NH.  RI,  and  TN.  for  180  days. 
Supporting  shipper(s]:  Raritan  River 
Steel  Co.,  P.O.  Box  309,  Perth  Amboy,  NJ 
08862.  Send  protests  to:  I.C.C,  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St.,  Rm.  620. 
Philadelphia,  PA  19106. 

MC  29910  (Sub-246TA),  filed 
December  13, 1979.  Applicant: 
.\RKANSAS-BEST  FREIGHT  SYSTEM. 
INC.,  301  S.  11  St„  Ft.  Smith.  AR  72901. 
Representative:  Joseph  K.  Reber,  (same 
address  as  applicant).  Lumber  and 
building  materials  and  equipment, 
materials  and  supplies  used  in  the 
manufacture,  distribution  and  handling 
of  lumber  and  building  materials,  from 
Dallas  and  Ft.  Worth,  TX  to  all  points  in 
and  west  of  MT,  WY,  CO  and  NM,  for 
180  days.  Underlying  ETA  seeks  90- 
days  authority.  Supporting  shipper(s):  9 


Shippers.  Send  protests  to:  William  H 
Land,  DS,  3108  Federal  Bldg..  Little 
Rock,  AR  72201. 

MC  47171  (Sub-157TA).  filed  Januarv 
7. 1980.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820.  Green%ille, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  as  above).  Such 
commodities  as  are  dealt  in  and  used  by 
producers  and  distributors  of  alcoholic 
beverages,  liquors  and  wines  (except  in 
bulk),  between  the  facilities  of  Heublein, 
Inc.  at  East  Hartford,  CT.  on  the  one 
hand,  and,  on  the  other,  points  in  NC,  SC 
and  GA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s)  Heublein,  Inc..  330  New  Park 
Avenue,  Hartford,  CT  06101.  Send 
protests  to:  E.  E.  Strotheid,  D/S,  ICC.  866 
Strom  Thurmond  Fed.  Bldg.,  1835 
Assembly  St.,  Columbia,  SC  29201, 

MC  47171  (Sub-158TA).  filed 
December  11, 1979.  Applicant:  COOPER 
MOTOR  UNES,  INC.,  P.O.  Box  2820. 
Greenville,  SC  29602.  Representative: 
Harris  G.  Andrews  (same  as  above). 
Iron  and  steel  articles,  including  wire 
rods,  from  the  facilities  of  Raritan  River 
Steel  Company,  Perth  Amboy.  NJ  to 
points  in  GA  (except  Clayton,  Cobb, 
Coweta,  DeKalb,  Fayette,  Fulton, 
Gwinnett,  Henry  and  Rockdale  counties) 
KY,  NC  (east  of  US  Hwy  77)  and  TN.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Raritan  River 
Steel  Co.,  P.O.  Box  309,  Perth  Amboy,  NJ 
08862.  Send  protests  to:  E.  E.  Strotheid, 
D/S,  ICC,  866  Strom  Thurmond  Fed. 
Bldg.,  1835  Assembly  St..  Columbia.  SC 
29201. 

MC  66101  (Sub-TTA),  filed  January  8, 
1980.  Applicant:  AFT  SERVICES.  INC.. 
303  South  Street,  Newark.  NJ  07114. 
Representative:  George  A.  Olsen.  P.O. 
Box  357,  Gladstone,  NJ  07934. 
Chemicals,  acids,  drugs  and  toilet 
preparations  from  the  terminal  facilities 
of  AFT  Services.  Inc.  located  at  Newark, 
NJ  to  points  in  the  states  of  CT.  DE.  ME. 
MD,  NH.  NJ,  NY.  PA,  RI,  VT  and  DC  for 
180  days.  Supporting  shipper(s): 
Mallinckrodt.  Inc.,  675  Brown  Road,  P.O. 
Box  5840,  St.  Louis,  MO  63134.  Send 
protests  to:  Irwin  Rosen,  TS,  ICC,  744 
Broad  Street,  Room  522.  Newark,  NJ 
07102. 

MC  75320  (Sub-233TA),  filed  January 
7, 1980.  Applicant:  CAMPBELL  SIXTY- 
SIX  EXPRESS,  INC.,  P.O.  Box  807. 
Springfield.  MO  65801.  Representative: 
John  Crawford,  17th  Floor  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson,  MI  39205.  General 
Commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 


equipment),  serving  the  facilities  of 
Arvin  Industries,  Inc.  at  or  near 
Okolona,  MS.  as  an  off-route  point  in 
connection  with  carrier's  authorized 
regular-route  operations.  Note: 
Applicant  intends  to  tack  this  authority 
with  existing  authority:  to  serve  points 
in  commercial  zones  and  to  interline 
with  other  carriers,  for  180  days.  An 
underlying  ET.A  seeks  90  days  authority. 
Supporting  shipper(s):  Arvin  Industries, 
Inc..  1607  Central  Avenue.  Columbus,  IN 
47201.  Send  protests  to:  Vernon  V. 
Coble,  DS,  ICC,  Room  600.  911  Walnut 
St.,  Kansas  City,  MO  64106. 

MC  105280  (Sub-6TA1,  filed  December 
27,  1979.  Applicant:  CHA.NDLER 
TRANSPORT  SERVICE,  INC  ,  18975 
Highwciy  6  South,  Sterling.  CO  80751. 
Ri'presentative:  Wm.  Fred  Cantonwine. 
6785  E.  50th  Ave,,  Suite  201,  Commerce 
City.  CO  80022.  Petroleum  and 
Petroleum  Products,  in  tank  vehicles. 
from  the  facilities  of  Cheyenne  Pipeline 
Corp.  at  Sidney.  NE,  and  the  facilities  of 
Wyco  Pipeline  at  Cheyenne.  WY  to 
points  in  Logan  and  Phillips  Counties 
and  New  Raymer,  CO.  for  180  days.  An 
underlying  ETA  asking  for  90  days 
authority.  Supporting  shipper(s):  Plains 
Oil  &  Gas  Co..  Sterling,  CO.  Star  Texaco 
Service.  New  Ramer,  CO,  Miles  Service, 
Fleming,  CO.  Send  portests  to:  District 
Supervisor.  R.L.  Buchanan,  492  U.S. 
Customs  House,  721  19th  Street,  Denver, 
CO  80202. 

MC  105501  (Sub-41TA),  filed 
December  18, 1979.  Applicant: 
TERMINAL  WAREHOUSE  CO.,  1851 
Raddison  Road  Northeast,  Blaine,  MN 
55434.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5.  Minneapolis, 
MN  55440.  Prestressed  and  precast 
concrete  from  the  facilities  of  Fabcon, 
Inc.  at  or  near  Savage  MN  to  points  in 
IL,  IN,  lA,  MI,  NE,  OH  and  WI;  and  2) 
Shoring,  miscellaneous  tools  and 
supplies  and  accessories  used  in  the 
erection  of  1),  from  points  in  IL,  IN,  lA. 
Ml  NE.  OH  and  WI,  to  the  facilities  of 
Fabcon,  Inc.,  located  at  or  near  Savage, 
MN,  for  180  days.  Supporting  shipper(s): 
FABCON.  Inc..  6111  West  Highway  13, 
Savage.  MN  55378.  Send  protests  to: 
Transportation  Assistant,  I.C.C,  Rm 
1386,  219  S.  Dearborn,  Chicago,  IL -60604. 

MC  106400  (Sub-120TA).  filed 
December  26.  1979,  Applicant:  KAW 
TRANSPORT  COMPANY,  P.O.  Box 
8510.  Sugar  Creek,  MO  64054, 
Representative:  Harold  D.  Holwick,  P,0. 
Box  8510,  Sugar  Creek,  MO  64054.  Crude 
Oil,  in  bulk,  in  tank  vehicle  from 
Richardson  County.  NB  to  ARCO 
Pipeline  Terminal  at  or  near  Humboldt, 
KS  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper[sj:  LeJet,  Inc.,  IBank  of 
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Commerce  Bldg.,  Suite  200,  Abilene.  TX 
79605.  Send  pjotests  to:  Vernon  V. 
Coble,  DS,  ICC  Room  600,  911  Walnut 
St.,  Kansas  City,  Mo  64106. 

MC  107460  (Sub-76TA).  filed  August  S. 
1979.  Applicant:  WILLIAM  Z.  GETZ. 
INC.,  3055  Yellow  Goose  Rd .  P  O  Box 
566.  Lancaster,  PA  17604. 
Representative:  Christian  V.  Graf.  407  N. 
Front  St.,  Harrisburg,  PA  17101. 
Contract;  Irregular;  Metal  roofing  and 
siding  and  fabricated  metal  products, 
from  the  facilities  of  Fabral  located  at  or 
near  Idabel,  OK  to  the  distribution 
warehouses  of  Sears,  Roebuck,  and  Co. 
located  at  or  near  Los  Angeles.  CA  and 
Seattle.  WA,  under  a  continuing 
contract  or  contracts  with  Fabral-Alcan 
Bldg.  Products.  Division  of  Alcan 
Aluminum  Corp..  of  Lancaster,  PA  for 
180  days.  Supporting  shipper(s):  Fabral- 
Alcan  Bldg.  Products.  Div.  of  Alcan 
Aluminum  Corp..  3449  Hempland  Rd., 
Lancaster.  PA  17601.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St.,  Rm.  620.  Phila..  PA  19106. 

MC  109891  (Sub-47TA).  filed  January 
7, 1980.  Applicant:  INFINGER 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  70698,  Charleston  Heights,  SC 
29405.  Representative:  Frank  B.  Hand, 
Jr.,  P.O.  Drawer  C.  Berryville.  VA  22611. 
RESIDUAL  FUEL  OIL.  from  Augusta, 
GA  to  points  in  NC,  SC.  and  TN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Koch 
Fuels.  Inc..  P.O.  Box  276.  Augusta,  GA 
30903.  Send  protests  to:  E.  E.  Strotheid, 
D/S,  ICC,  866  Strom  Thurmond  Fed. 
Bldg.,  1835  Assembly  St.,  Columbia,  SC 
29201. 

MC  111401  |Sub-597TA).  filed  January 
2.  1980.  Applicant:  GROENDYKE 
TRANSPORT,  INC..  2510  Rock  Island 
Blvd..  P.O.  Box  632.  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Gasoline 
and  diesel,  in  bulk,  in  tank  vehicles, 
from  Artesia,  Hobbs,  Lovington  and 
Monument,  NM,  to  Pasadena,  TX,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
ZIA  Fuels,  417  N.  Leech,  Hobbs.  NM 
88240;  Morris  Oil  Co.,  P.O.  Box  2443. 
Hobbs,  NM  88240.  Send  protests  to: 
Connie  Stanley,  ICC,  Rm.  240,  215  N.W. 
3rd.  Oklahoma  City,  OK  73102. 

MC  111401  (Sub-598TA),  filed  January 
2, 1980  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Blvd.,  P.O.  Box  632.  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  St.  Gabriel,  LA.  to  Brownsville, 
in  foreign  commerce  only,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  CIBA- 


TX. 


GEIGY  Corporation,  Ardsley,  NY  10502. 
Send  protests  to:  Connie  Stanley,  ICC. 
Rm  240,  215  N.W,  3rd,  Oklahoma  City, 
OK  73102. 

MC  112520  (Snb-382TA),  fSled 
December  20, 1979.  Applicant: 
McKENZIE  TANK  UNES,  INC.  P.O.  Box 
1200,  Tallahassee,  FL  32302. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  Sulfate  Black  Liquor  Skimmings. 
from  Natchez,  MS  to  Spring  Hill,  LA  for 
180  days.  Supporting  shipper(s):  Arizona 
Chemical  Company,  859  Berdan  Avenue, 
Wayne,  NJ  07470.  Send  protests  to:  Jean 
King,  TA,  ICC  Box  35008,  400  West  Bay 
Street.  Jacksonville,  FL  32202. 

MC  112750  (Sub-354TA).  filed 
December  27. 1979.  Applicant: 
PUROLATOR  COURIER  CORP..  3333 
New  Hyde  Park  Road,  New  Hyde  Park, 
NY  11042.  Representative:  Elizabeth  L. 
Henoch,  Staff  Vice  President  (same 
address  as  applicant).  Contract  carrier- 
irregular  routes.  Commercial  papers, 
documents  and  written  instruments 
(except  currency  and  negotiable 
securities),  as  are  used  in  the  business 
of  banks  and  banking  institutions. 
Between  Evansville,  IN,  and  Paducah, 
KY,  on  the  one  hand,  and,  on  the  other, 
points  in  Alexander,  Clay,  Clinton, 
Effingham.  Franklin,  Hardin,  Jackson, 
Jefferson,  Johnson,  Lawrence,  Massac, 
Perry.  Pope,  Pulaski,  Union,  and 
Williamson  Counties,  IL.  Between 
Paducah,  KY  on  the  one  hand,  and,  on 
the  other  points  in  Crawford,  Edwards, 
Gallatin.  Hamilton,  Jasper,  Marion, 
Richland,  Saline,  Wabash,  Wayne,  and 
White  Counties,  IL.  Between  Evansville. 
IN,  on  the  one  hand,  and.  on  the  other, 
points  in  Christian.  Hancock, 
Muhlenberg,  and  Ohio  Counties,  KY. 
Restriction:  Transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  banks  and  banking 
institutions.  Supporting  8hipper(s):  There 
are  87  (eighty-seven)  banks  and  banking 
institutions.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
headquarters.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant, 
Interstate  Commerce  Commission,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 

MC  113651  (Sub-327TA),  filed 
December  6.  1979.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC,  P.O.  Box 
552,  Riggin  Road,  Muncie,  IN  47305. 
Representative:  Henry  Riggs,  P.O.  Box 
552,  Riggin  Road,  Muncie,  IN  47305. 
Prepared  Foodstuffs,  from  Hillsdale  and 
Jonesville,  MI  to  points  in  AL,  FL,  GA. 
lA,  KS,  LA,  MN,  MO,  MS  and  NE,  for 
180  days.  An  underlying  ETS  seeks  90 
days  authority.  Supporting  shipper(s): 
DCA  Food  Industries,  Inc.,  919  Third 
Avenue,  New  York,  NY  10022.  Send 


protests  to:  Transportation  Assistant, 
I.C.C- Rm  1386,  219  S.  Dearborn, 
Chicago,  IL  60604. 

MC  112851  (Sub-8TA),  filed  October 
19,  1979.  Apphcant  GEORGE  B. 
REYNOLDS,  dba.  REYNOLDS 
TRUCKING  CO.,  RR  «1,  Crawfordsville. 
IN  47933.  Representative:  George  B. 
Reynolds  (same  Address  as  Applicant). 
Clay  Porducts  from  Brazil,  IN  to  all 
points  in  the  States  of  IL,  MI,  and  KY  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper:  The 
Logan  Clay  Products  Co.,  201  Bowen  St.. 
Logan.  OH  43138.  Send  protests  to:  ICC, 
219  South  Dearborn  St.,  Chicago,  IL 
60604. 

MC115651  (Sub-77TA),  filed  December 
12, 1979.  Applicant:  KANEY 
FRANSPORTATION.  INC.  7222 
Cunningham  Road.  P.O.  Box  39. 
Rockford,  IL  61105.  Representativi^  R. 
STEPHEN  HEISLEY.  666  11th  Street, 
NW.,  Washington.  DC.  20001.  Asphalt 
and  asphalt  products,  in  bulk,  in  tank 
vehicles,  from  Janesville,  WI  to  points  in 
IL  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shippers(s):  Energy  Cooperative.  Inc.. 
6300  River  Road.  Rosemont,  IL  60018. 
Send  protests  to:  Transportation 
Assistant,  ICC  219  S.  Dearborn  Room 
1386.  Chicago,  IL  60604. 

MC  115840  (Sub-116TA),  filed  Dec  28, 

1979.  Applicant:  COLONIAL  FAST 
FREIGHT  LINES,  INC.,  9041  Executive 
Park  Dr.,  Suite  110,  Bldg.  100.  Knoxville, 
TN  37919.  D.  R.  Beeler  (same  address  as 
applicant).  Iron  and  steel  articles,  from 
Perth  Amboy,  NJ  to  points  in  NC,  SC, 
AR.  TX,  AL.  OH,  PA,  LA,  MS,  GA,  FL 
TN.  DE,  MD,  VA,  and  CT,  for  180  days. 
Supporting  shippers{s):  Raritan  River 
Steel  Co.,  225  Elm  St.,  Perth  Amboy.  NJ 
08862.  Send  protests  to;  Glenda  Kuss, 
TA.  ICC,  Suite  A^22,  U.S.  Courthouse. 
801  Broadway,  Nashville,  TN  37203. 

MC  115841  (Sub-751  TA),  filed  Jan  8. 

1980.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION 
INC..  9041  Executive  Park  Drive,  Suite 
110,  Bldg.  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Foodstuffs 
(except  comodities  in  bulk)  from 
Springfield,  MO  and  its  commercial  zone 
to  points  in  TX,  OK.  AR,  LA,  KS,  NE, 
MO.  TN,  lU  lA,  OH  and  MI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Tennessee  Doughnut,  P.O.  Box  41004, 
Nashville,  TN  37204.  Send  protests  to: 
Glenda  Kuss,  TA,  ICC,  A-422  U.S.  Court 
House,  801  Broadway,  Nashville,  TN 
37203. 

MC  115931  (Sub-106TA),  filed 
December  31,  1979.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC,  P.O.  Box 
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398'.  Missoula,  MT  59801 
Representative:  Gene  P.  Johnson.  P.O. 
B '\  24''1.  Fargo.  ND  58108.  Buildings. 
b..  '.d::-::  sections,  and  building  panels 
fr  m  the  facilities  of  American  Buildings 
Co  iocdted  at  or  near  Carson  City,  NV 
t  J  points  in  ID,  MT.  OR  and  WA.  for  180 
dd\  s.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
AT.erican  Buildings  Company,  2401 
Conestoga  Dr.,  Carson  City,  NV  89701. 
Send  protests  to:  Paul  J.  Labane.  DS. 
ICC  2602  First  Avenue  North,  Billings, 
MT  59101. 

MC  116300  (Sub-roTA).  filed  January 
2.  1980,  Applicant:  NANCE  & 
COLLL-.MS,  INC,  PO  Drawer  J, 
Fernwood.  MS  39385  Representative; 
Harold  D.  Miller,  jr.,  P.O.  Box  22567. 
Jackson.  MS  39205.  Malt  beverages,  and 
materials  and  supplies  dealt  in  by  wait 
beverage  distributors  from  the  facilities 
of  Jos.  Schlitz  Brewing  Co..  at  or  near 
Loagview,  TX.  to  points  in  Avoyelles, 
Bossier,  Caddo,  Concordia,  De  Soto, 
East  Baton  Rouge,  Jefferson,  Lafayette, 
Lafourche,  Natchitoches,  Rapidies, 
Sdbine.  St.  Bernard.  Vernon,  and 
Webster  Parishes,  LA,  and  Lafayette, 
Lee,  Pike,  Warren  and  Washington 
Counties,  MS,  for  180  days  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  sh!pper(s):  Joseph  Schlitz 
Brewing  Co..  Inc.  P.O.  Box  641. 
Milwaukee.  WI  53201.  Send  protests  to: 
Alan  Tarrant,  D/S,  ICC.  Fed.  Bldg,,  Suite 
1441   100  W,  Capitol  St.,  Jackson,  MS 
:v:i2oi 

MC  116300  (Sub-71TA).  filed  January 
2  1980  Applicant:  NANCE  & 
COLLLMS.  INC..  P.O.  Drawer  J. 

Fern'.\ood,  MS  39365  Representative: 
Hjfold  D  Miller,  Jr ,  P  O,  Box  22567. 
Jackson,  MS  39205.  Granulated  slag,  in 
bulk,  from  the  facility  of  Mineral 
Aggregate  Co.,  Inc.,  at  or  near  Satsuma. 
,-\L,  to  Jacksonville  and  Tampa,  FL,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperjs): 
Mineral  Aggregates  Co.,  Inc.,  8149 
Kennedy  Ave..  Highland,  IN  46322.  Send 
protests  to:  Alan  Tarrant.  D/S.  ICC,  Fed. 
Bldg  .  Suite  1441.  100  W  Capitol  St. 
hckson,  MS  39201. 

MC  115^00  (5L.b-72TA),  filed  January 
2   1^8(1  Applicant- NANCE* 
COLLL'MS.  INC.,  PO,  Drawer  J. 
I^  ■^rnwood,  MS  39365.  Representative: 
Harold  D  Miller,  Jr..  P.O.  Box  22567, 
Jackson,  MS  39205,  Herbicides  and 
pesticides,  in  packages,  from  Weeks 
Island.  L'K  to  Liberty,  TX.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Morton 
Chemical  Co..  Div.  Morton-Norwich 
Products.  2  No.  Riverside  Plaza, 
Chicago,  IL  60606.  Send  protests  to:  Alan 


Tarranl  D/S,  ICC,  Fed.  Bldg.,  Suite  1441, 
100  W.  Capitol  St.  Jackson.  MS  39201. 

MC  119110  (Sub-6TA),  filed  December 
12, 1979.  Applicant:  KELLY  TRUCK 
LINES,  INC.  924  South  Gladstone, 
Columbus,  IN  47201.  Representative: 
Thomas  F.  Quinn,  1301  First  Federal 
Building.  Indianapolis,  IN  46204. 
Contract  Carrier:  irregular  routes:  Coil 
Steel  from  Madison,  IN  to  Columbus,  IN 
(Prior  movement  by  barge  from  Wierton, 
WV  &  Allenport,  PA  to  Madison  River 
Terminal),  for  180  days,  for  the  account 
of  Cosco  Home  Products.  Supporting 
shipperjs):  Cosco  Home  Products  Div., 
Cosco,  Inc.  Columbus,  IN  47201.  Send 
protests  to:  Transportation  Assistant. 
LC.C,  Rm.  1386.  219  S.  Dearborn, 
Chicago.  IL  60604. 

MC  119641  {Sub-182TA),  filed 
November  27, 1979.  Applicant:  RINGLE 
EXPRESS.  INC.,  450  East  Ninth  Street. 
Fowler,  IN  47944.  Representative: 
Norman  R.  Garvin.  1301  Merchants 
Plaza.  Indianapolis,  IN  46204.  Plywood 
and  lumber  from  the  facilities  of 
Woodkraft,  Wood  Products  Division  of 
Georgia  Kraft  Company  at  or  near 
MADISON,  GA  to  all  points  in  and  east 
of  ND,  SD.  NE,  KS,  OK  and  TX  for  180 
days.  Supporting  shipper(s):  Woodkraft, 
Wood  Products  Division  of  Georgia 
Kraft  Company,  P.O.  Box  2489, 
Peachtree  City.  GA  30269.  Send  protests 
to:  ICC.  219  S.  Dearborn.  Room  1386. 
Chicago,  IL  60604. 

MC  119700  (Sub-65TA].  filed  January 
1, 1980  Applicant:  STEEL  HAULERS. 
INC..  306  Ewing  Avenue,  Kansas  City, 
MO  64125.  Representative:  Frank  W, 
Taylor,  Jr.,  1221  Baltimore  Avenue,  Suite 
600.  Kansas  City.  MO  64105.  Iron  and 
Steel  articles  between  Farmington,  MO. 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  IL.  IN,  lA,  KS,  KY,  LA,  MI 
OK,  TX.  OH,  MS,  WI,  MN,  TN,  CO.  NF 
ND  and  SD,  for  180  days'.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperjs):  Ozark  Steel  Fabricators,  Inc., 
Rt.  1  Box  116E,  Farmington,  MO  63640. 
Send  protests  to:  Vernon  V.  Coble,  DS, 
ICC.  Room  600.  911  Walnut  St.,  Kansas 
City,  MO  64106. 

MC  120910  (Sub^eTA),  Filed 
December  5, 1979.  Applicant:  SERVICE 
EXPRESS,  INC.,  P.O.  Box  1009, 
Tuscaloosa.  AL  35403.  Representative: 
Donald  B.  Sweeney,  Jr..  603  Frank 
Nelson  Building,  Birmingham,  AL  35203. 
(1)  Metals,  Metal  articles.  Fabrications, 
pipe,  gaskets,  casings,  fitting  breeching, 
valves,  hydrants,  boxes,  tanks,  and 
vessels:  (2)  plastic  and  plastic  articles; 
(3)  bath  and  shower  enclosures, 
modules,  doors  and  windows,  parts  and 
accesories;  (4)  materials,  equipment, 
parts  and  supplies  used  in  connection 
with  the  manufacture,  fabrication. 


distribution,  or  installation  of 
commodities  in  parts  (1).  (2),  and  f3). 
Between  Tuscaloosa.  AL.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  Slates.  (Except  Alaska  and 
Hawaii.)  Restriction:  Restricted  against 
commodities  in  bulk,  in  tank  vehicles. 
Supporting  shipperjs):  Dixie  Steel  and 
Supply  Company,  Inc.,  P.O.  Drawer  A. 
Tuscaloosa.  AL  35401;  Dexol.  Inc.,  P.O. 
Box  3222,  Tuscaloosa,  AL  35401.  Send 
protests  to:  Mabel  E.  Holston,  TA,  I.C.C, 
Room  1616.  2121  Bldg..  Birmingham.  AL 
35203. 

MC  121470  (Sub-50TA).  filed  January 
2,  1980  Applicant:  TA.NKSLEY 
TRANSFER  COMPANY.  801  Cowan  St.. 
Nashville,  TN  37207.  Representative: 
Roy  L.  Tanksley  (same  address  as 
applicant).  Iron  and  Steel  Articlrs. 
between  the  plantsite  of  Tennessee 
Forging  Steel  Corp.  &  Newport  Steel 
Corp..  a  Division  of  Tennessee  Forging 
Steel,  located  at  or  near  Harriman,  TN 
and  Newport.  AR.  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  MS,  GA,  NC. 
SC,  VA,  PA,  IN,  IL,  KY,  FL,  OH,  WV, 
TN,  MO  AR,  &  LA.  for  180  days. 
Supporting  shipper(s):  Tennessee 
Forging  Steel  Corp,,  Harriman,  TN  37748. 
Send  protests  to:  Glenda  Kuss.  TA.  ICC, 
A^22  U  S,  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

MC  124071  (Sub-20TA),  filed 
December  13,  1979.  Applicant:  LAKE 
STATE  TRANSPORT,  INC,  P  O  Box 
944.  St.  Cloud.  MN  56301. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St  Paul,  MN  55118.  Contract 
Carrier:  irregular  routes:  Meat,  fresh  and 
frozen,  from  Piainwell,  Ml  to  the 
facilities  of  Robel  Beef  Packers.  Inc.  at 
St.  Cloud.  MN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Robel  Beef 
Packers,  Inc.,  St.  Cloud,  MN  56301,  Send 
protests  to:  Transportation  Assistant. 
I.C.C,  Rm.  1386,  219  S.  Dearborn  St.. 
Chicago,  IL  60604. 

MC  129480  fSub-49TA),  filed  January 
4.  1980.  Applicant:  TRI-LINE 
EXPRESSWAYS.  LTD..  P  O  Bag  1212, 
Stn,  T,  Calgary,  AB,  CD  T2H  2jl, 
Representative:  Richard  S  Mandelson, 
Jones,  Meiklejohn,  Kehl  k  Lynns.  Suite 
1600.  1660  Lincoln  St..  Denver,  CO  80264. 
Glass  from  Kingsburg,  CA  to  the 
International  Boundary  line  between  the 
U.S  and  Canada  located  in  WA,  ID  and 
MT,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Guardian  Industries  Corp  . 
11535  E,  Mountain  View,  Kingsburg,  CA 
93631.  Send  protests  to:  Paul  J.  Labane. 
DS,  ICC.  2602  First  Avenue  North. 
Billings.  MT  59101. 

MC  129600  (Sub-33TA),  filed 
December  17.  1979  .Applicant  POLAR 
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TRANSPORT,  INC..  176  King  Street, 
Hanover,  MA  02339.  Representative: 
Alton  C.  Gardner.  176  King  Street. 
Hanover.  MA  02339.  Contract  Carrier, 
irregular  routes  transporting: 
Confectionery  (except  in  bulk)  and 
Materials,  Equipment  and  Supplies  used 
in  the  manufacture  and  distribution  of 
Confectionery,  Ijetween  the  facilities  of 
Nabisco  Confections,  Inc..  subsidiary  of 
Nabisco,  Inc.  at  Danville.  IL  and  Los 
Angeles,  CA  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO.  AR 
and  TX  and  Los  Angeles,  CA. 
Supporting  shipperjs):  Nabisco 
Confec'dons.  Inc.,  (subsidiary  of 
Nabisco.  Inc.).  Send  protests  to:  John  B. 
Thomas,  D/S,  ICC,  150  Causeway  Street, 
Boston,  MA  02114. 

MC  133591  (Sub-89TA),  filed 
December  19,  1979.  Applicant:  WAYNE 
DANIEL  TRUCK.  INC.,  P.O.  Box  303,  Mt. 
Vernon,  MO  65712.  Representative:  A.  J. 
Swanson,  P.O.  Box  1103-300  S. 
Thompson  Avenue,  Sioux  Falls,  SD 
57101.  Fabrics,  towels,  cloths,  aprons 
and  textile  products  from  North  Little 
Rock,  AR  to  points  in  CA 
(representative  destination  points:  Los 
Angeles,  Berkeley,  San  Francisco. 
Sunnyvale,  and  Menlo  Park)  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Chicopee,  a  corporation,  P.O.  Box  1151, 
New  Brunswick.  NJ  08903.  Send  protests 
to:  Vernon  V.  Coble.  DS,  ICC,  Room  600, 
911  Walnut  St.,  Kansas  City.  MO  64106. 

MC  135410  (Sub-98TA).  filed 
December  5, 1979.  Applicant: 
COURTNEY  J.  MUNSON.  d.b.a. 
MUNSON  TRUCKING,  North  6th  Street 
Road,  P.O.  Box  266.  Monmouth,  IL  61462. 
Representative:  Jack  H.  Blanshan,  205 
W.  Touhy  Ave.,  Suite  200,  Park  Ridge,  IL 
60068.  Foodstuffs  (except  commodities 
in  bulk),  from  the  facilities  of  General 
Mills,  Inc.  at  Cedar  Rapids.  lA  and 
Toledo.  OH  and  points  in  their 
commercial  zones  to  Galesburg.  IL  and 
points  in  its  commercial  zone  and  from 
the  facilities  of  General  Mills.  Inc.  at 
Galesburg.  IL  and  points  in  its 
commercial  zone  to  points  in  lA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  General 
Mills.  Inc.,  P.O.  Box  1113,  Minneapolis, 
NLN  55440.  Send  protests  to: 
Tranportation  Assistant.  ICC,  219  S, 
Dearborn,  Room  1386,  Chicago.  IL  60604, 
MC  139041  (Sub-3TA),  filed  December 
7,  1979.  Applicant:  FRED  P.  MASSAT, 
3955  West  135th  Street,  Creslwood,  IL 
60445,  Representative:  Paul  J.  Malon,  10 
S  LaSalle  St.,  Rm.  1260.  Chicago.  IL 
60603.  Steel  pipe,  building  materials, 
steel  products  and  steel  tubing,  from 
Chicago.  IL  to  points  in  IN,  OH  and  MI 


for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Tubular  Sales,  1901  Linden  St.. 
Indianapolis.  IN;  Independence  Tube 
Corp..  6226  W.  74th  St.,  Chicago.  IL: 
Regal  Tube  Co.,  7401  Linder.  Bedford 
Park.  IL.  Send  protests  to: 
Transportation  Assistant.  ICC,  219  S. 
Dearborn.  Room  1386,  Chicago.  IL  60604. 

MC  143300  (Sub-5TA),  filed  December 
10, 1979.  Applicant:  J.  C.  WOOLDRIDGE. 
INC..  Rte.  7,  Box  43,  Martinsville,  VA 
24112.  Representative:  Terrell  C.  Clark. 
P.O.  Box  25,  Stanleyfown,  VA  24168. 
New  Furniture,  from  Henry  County.  VA 
to  points  in  the  Norfolk.  Virginia 
Commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  30  days  authority. 
Supporting  shipper{s):  Bassetf  Mirror 
Company,  Inc.,  P.O.  Box  627.  Bassett, 
VA  24055.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St.. 
Philadelphia.  PA  19106. 

MC  143471  (Sub-21TA).  filed 
December  18. 1979.  Applicant:  DAKOTA 
PACIFIC  TRANSPORT.  INC..  308  West 
Boulevard.  Rapid  City,  SD  47701. 
Representative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Road,  Rapid  City,  SD 
47701.  Contract  carrier:  irregular  routes; 
Minerals,  from  the  facilities  of  Pacer 
Corp.  in/near  Custer,  SD  to  points  in 
and  west  of  MS,  AR,  MO,  IL  and  WI 
(Except  AK  and  HI),  for  180  days,  for  the 
account  of  Pacer  Corp.  Supporting 
Shipper(s):  Pacer  Corporation,  P.O.  Box 
912,  Custer,  SD  57730.  Send  protests  to: 
Transportation  Assistant,  LC.C. — Rm. 
1386,  219  S.  Dearborn  St..  Chicago.  IL 
60604. 

MC  143891  (Sub-8TA).  filed  January  3, 
1980.  Applicant:  FLYING  L  TRUCKING 
CO..  P.O.  Box  4942,  Thousand  Oaks.  CA 
91359.  Representative:  William  J. 
Monheim,  P.O.  Box  1756.  Whiltier.  CA 
90609.  Such  merchandise  as  is  dealt  in 
by  wholesale  or  retail  grocery 
businesses,  from  the  facilities  of 
Couzens  Warehouse  and  Distributors. 
Inc.,  in  Hodgkins,  La  Grange,  and 
Bridgeview.  IL  to  Cedar  Rapids. 
Davenport,  and  Iowa  City,  LA  and 
Albert  Lea,  Hopkins,  Minneapolis. 
Northfield,  Perham,  St.  Cloud,  St.  Paul, 
and  Wadena,  MN,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
Shipper(s):  Couzens  Warehouse  and 
Distributors.  Inc.,  6600  S.  River  Road, 
Hodgkins,  IL  60525.  Send  protests  to: 
Irene  Carios,  T/A.  I.C.C.  300  N.  Los 
Angeles  St..  Rm.  1321.  Los  Angeles,  CA 
90012, 

MC  144030  (Sub-IOTA).  filed 
November  30.  1979.  Applicant:  DRUE 
CHRISMAN,  P.O.  Box  264, 
Lawrenceburg.  IN  47025.  Representative: 
P.  J.  Snodgrass  (same  address  as 


applicant).  Beer',  and  empty  containers 
from  North  Carolina  to  the  Cincinnati 
Commercial  Zone,  from  Cincinnati 
Commercial  Zone  to  Eden.  NC  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  H. 
Dennert  Dist.  Co.,  1388  Brashears, 
Cincinnati,  OH  45225.  Send  proteels  lo: 
ICC  219  South  Dearborn  Street, 
Chicago.  IL  60604. 

MC  144621  (Sub-16TA).  filed  January 
3.  1980.  Applicant:  CENTURY  MOTOR 
LINES.  INC.,  P.O.  Box  15246.  Santa  An;j 
CA  92705.  Representative:  James  P. 
Beck,  717  17th  St.,  Suite  2600.  Denver. 
CO  80202.  Such  commodities  os  ore 
dealt  in  or  used  by  manufacture.'^  ond 
distributors  of  surgical  supplies, 
medical  supplies,  and  health  care 
supplies  (except  in  bulk),  from  the 
facilities  of  Parke,  Davis  Company.  Inc 
at  or  near  Greenwood.  SC  to  points  in 
IL.  IN,  MA,  NJ,  NY,  and  OH,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
Shipper(s):  Parke,  Davis  and  Company. 
P.O.  Box  368,  Greenwood,  SC  29646 
Send  protests  to:  Irene  Carios.  T/A, 
LC.C.  300  N.  Los  Angeles  St..  Rm.  1321. 
Los  Angeles.  CA  90012, 

MC  145220  (Sub-14TA).  filed 
December  7. 1979.  Applicant:  IREDELL 
MILK  TRANSPORTATION,  INC.  Rt  3, 
Box  368,  Mooresville,  NC  28115. 
Representative:  George  W,  Clapp.  P.O. 
Box  836,  Taylors,  SC  29687.  Apple  juice, 
in  bulk,  in  tank  vehicles,  from  Bear 
Lake,  MI  and  Batesville,  VA  to 
Fleetwood,  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  Shipper(s):  Red  Cheek  Inc. 
P.O.  Box  136.  Fleetwood,  PA  19522.  Send 
protests  to:  Sheila  Reece,  T/A,  800  Briar 
Creek  Rd-Rm  CC  516,  Chariotte,  NC 
28205. 

MC  145391  (Sub-2TA).  filed  December 
10.  1979.  Applicant:  CUOMO  &  SON 
CARTAGE  COMPANY.  429  Talcotf 
Ave..  Lemont,  IL  60439.  Representative: 
Philip  A.  Lee,  120  W.  Madison  St..  Suite 
618,  Chicago,  IL  60602.  Contract  carrier 
irregular  routes:  Canned  goods,  fropi 
Chicago.  IL  to  points  and  places 
throughout  the  state  of  WI  for  180  days 
Supporting  Shipper(8):  Campbell  Soup 
Company,  2550  W.  35th  St.,  Chicago.  IL 
60632.  Send  protests  to:  Transportation 
Assistant,  ICC,  219  S.  Dearborn,  Room 
1386,  Chicago,  IL  60604. 

MC  145441  (Sub-87TA),  filed 
December  26,  1979,  Applicant:  A.CB. 
TRUCKING,  INC..  P.O.  Box  5130,  North 
Little  Rock,  AR  72119.  Representative:  E. 
Lewis  Coffey  (same  address  as 
applicant).  Foodstuffs  (except 
comodities  in  bulk)  from  Egypt. 
Rushville,  Red  Creek.  Phelps,  Shortsvile. 
Alton.  LeRoy.  Leicester,  and  Oakfield, 
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NY  to  points  in  TX  for  180  days. 
Supporting  Shipperjs):  Curtice-Burns. 
Inc    One  Lent  Ave.  Le  Roy  .New  York 
14482.  Send  protests  to  William  H. 
Land.  DS.  3108  Federal  Bida.,  Little 
Rock  AR  72201. 
MC  145491  (Sub-6TA),  filed  November 

2.  19-9  Applicant-  PIGGYBACK 
TR./^NSPORTATION  SERVICE,  INC.. 
P  O  Box  662.  Greenwood.  IN  46142. 
Representative'  Donald  W.  Smith,  Suite 
945.  9000  Keystone  Crossing. 
Indianapolis,  IN  46240  General 
Comn^odities  (except  articles  of  unusual 
value.  Classes  A  8-  B  explosives, 
household  goods  as  defined  by  the 
Comission,  and  commodities  in  bulk 
and  thnse  requireir.g  special  equipment, 
between  the  rail  ramp  located  at 
Lafayette,  IN  on  the  one  hand,  and  on 
the  other,  points  in  I.N.  for  180  days, 
Restricted  to  traffic  having  an 
im.T.ediately  prior  or  subsequent 
movement  by  rail.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Norfolk  and  Western 
Railway  Company,  8  North  Jefferson 
Street,  Roanoke,  V.A  24042.  Send 
protests  to:  ICC,  219  S.  Dearborn  St.. 
Room  1386.  Chicago,  IL  60604. 

MC  145941  (Sub-3TA),  filed  January  4. 
1980  Applicant:  FREDRICKS  &  REESE, 
INC,  71-36  M>Ttle  Avenue,  Glendale, 
NY  11227  Representative:  Michael  R. 
Werner.  167  Fairfield  Road,  POB  1409, 
Fairfield.  NJ  070O6.  Stock  market  printed 
materials,  from  New  York,  NY.  to 
Hartford,  CT,  Philadelphia,  PA,  Chicago, 
!L  Washington,  DC.  Baltimore.  MD,  and 
Boston,  MA;  for  180  days.  An  underlying 
ET.\  seeks  90  days  authority.  Supporting 
Srupperfs):  1.  Rotan  Mosle  Inc.,  1370 
Ave.  of  the  Americas,  New  York,  NY 
10020  2  Shearson  Hayden  Stone,  Inc..  80 
P;,ne  St    New  York.  NY  10005  3.  Paine, 
Webber,  Mitchell,  Hutchins,  Inc.,  1 
Bdttery  PI..  NYC  10004  4.  Cyrus  ]. 
Lawrence  Inc  ,  115  Broadway,  New 
York.  NY  10006.  Send  protests  to;  Maria 
B.  Kejss.  Transportation  Assistant, 
Interstate  Commerce  Commission,  26 
Federal  Plaza,  New  York.  NY.  10007. 

MC  143981  (Sub-20TA),  filed  January 

3,  1980.  Applicant:  ACE  TRUCKING 
CO.,  INC..  1  Hackensack  Avenue,  South 
Kearnv.  NJ  07032  Representative. 
George  A.  Oisen,  P.O.  Box  357. 
Gladstone,  NJ  07934.  Nonedible  animal, 
vegetable,  fish  and  mineral  oils,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  sale  of 
nonedible  animal,  vegetable,  fish  and 
mineral  oils  (except  commodities  in 
bulk)  between  points  in  the  New  York. 
NY  commercial  zone  on  the  one  hand, 
and.  on  the  other,  points  in  the  states  of 
CA.  GA,  IL  MA.  MN,  PA.  TX  and  WI. 
for  180  days.  An  underlying  ETA  seeks 


90  days  authority.  Supporting  Shipper(s): 
Atlas  Refinery,  Inc.,  142  Lockwood 
Street,  Newark,  NJ  07105.  Send  protests 
to:  Robert  E.  Johnston.  DS,  ICC,  744 
Broad  Street,  Room  522.  Newark,  NJ 
07102, 

MC  145981  (Sub-21TA),  filed 
November  30,  1979.  Applicant:  ACE 
TRUCKING  CO.,  INC.,  1  Hackensack 
Avenue,  South  Kearnv,  NJ  07032. 
Representative.  George  A.  Olsen,  P,0, 
Box  357,  Gladstone,  NJ  07934.  Paper  and 
paper  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  paper  and 
paper  products  (except  commodities  in 
bulk)  between  points  in  NJ  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 
CT.  ME.  MD,  MA,  NH,  NY,  PA,  RI,  VA 
and  DC  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Sabin  Robbins  Paper 
Company,  31  Executive  Drive,  Edison, 
NJ  08817.  Send  protests  to:  Robert  E, 
Johnston,  DS,  ICC,  744  Broad  Street. 
Room  522,  Newark,  NJ  07102, 

MC  146380  (Sub-19TA),  filed 
December  31,  1979.  Applicant:  FLOYD 
SMITH,  JR.  TRUCKING,  INC,  521  E. 
First  St,  So,.  Meridian,  ID  83642, 
Representative:  Floyd  Smith,  Jr„  5303 
Valle  Grande.  Meridian,  ID  83642. 
Alcoholic  beverages,  including  hard 
liquors,  wine  and  beer,  from  points  in 
NY,  NJ.  MI.  IL.  OH,  MA,  KY,  IN  &  CA  to 
Boise,  ID,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s);  Idaho  Liquor  Dispensary, 
7185  Bethel,  Boise,  ID  83704.  Send 
protests  to:  Barney  L  Hardin,  D/S,  ICC 
Suite  110, 1471  Shoreline  Dr.,  Boise,  ID 
83702. 

MC  146451  (Sub-lTTAl,  January  4, 
1980.  Applicant:  WHATLEY-WHITE, 
INC..  230  Ross  Clark  Cir..  N.E.,  Dothan, 
AL  36302.  Representative:  R.  S.  Richard. 
Attorney,  P.O.  Box  2069,  Montgomery, 
AL  36103.  (1)  Synthetic  resins,  naval 
stores,  tall  oil  products,  from  the 
facilities  of  Arizona  Chemical  Co. 
located  at  or  near  Panama  City,  FL,  to 
points  in  the  United  States  (except  AK 
and  HI);  and  (2)  Materials,  equipment 
and  supplies  used  in  the  production, 
sale  or  distribution  of  the  commodities 
named  above,  from  points  in  the 
destination  territory  identified  in  (1) 
above  to  the  facilities  of  Arizona 
Chemical  Co.,  at  or  near  Panama  City. 
FL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s);  Arizona  Chemical  Co.,  859 
Berdan  Ave..  Wayne.  NJ  07470.  Send 
protests  to:  Mabel  E.  Hoston.  TA.  I.C.C, 
Room  1616-2121  Bldg.,  Birmingham.  AL 
35203. 

MC  146580  (Sub-3TA],  filed  January  4. 
1980,  Applicant:  FREIGHT  SYSTEMS, 


INC.,  4191  Meridian  Street,  Bellingham, 
WA  98225.  Representative:  Stephen  B. 
Johnson,  30th  Floor,  Bank  of  California 
Center.  Seattle,  WA  98164.  Contract 
carrier:  irregular  routes:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
having  a  prior  or  subsequent  movement 
in  interestate  commerce  under 
contract(9)  with  Amway  Corporation,  fl] 
between  points  in  Hood  River,  Wasco 
Sherman.  Jefferson,  Deschutes,  Crook. 
Lane,  Lincoln,  Benton,  Linn,  Marion, 
Polk,  Tillamook,  Clatsop,  Columbia. 
Washington.  Yamhill,  Clackamas, 
Multnomah,  Coos  and  Curry  counties, 
OR;  (2)  between  applicant's  facilities,  in 
Portland,  OR  and  Woodland.  WA;  and 
(3)  between  applicant's  facilities  in 
Portland,  OR  and  points  in  Clark  county, 
WA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Amway  Corporation.  7250 
South  228th  Street.  Kent,  WA  98031. 
Send  protests  to:  Shirley  M.  Holmes,  T/ 
A.  ICC,  858  Federal  Building.  Seattle, 
W.A  98174. 

MC  147160  (Sub-ITA).  filed  November 
30,  19:'9  Applicant:  SCHILL  TRUCKING 
SERVICE.  INC..  Route  3,  St.  Cloud,  MN 
56301   Representative:  Stanley  C.  Olsen, 
Jr.,  7400  Metro  Blvd..  Suite  411,  Edina, 
MN  55435.  Corn  gluten  meal  and  corn 
gluten  feed  [T^m  points  in  the  Chicago, 
IL  commercial  zone  to  Sauk  Rapids,  NM, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Jack  Frost,  Inc.,  Rt.  3.  Sauk  Rapids.  NM 
56379.  Send  protests  to:  Judith  L.  Olson, 
TA,  ICC,  414  Fed.  Bldg..  110  S.  4th  St„ 
Minneapolis,  M.N  55401. 

MC  14-681  (Sub-9TA),  filed  Dprember 
19,  1979.  Applicant:  HOYA  EXPRESS, 
INC..  P.O.  Box  ,543,  R.D.  ^^2.  W'est 
Middlesex,  PA  16159.  Representative: 
Henry  M.  Wick,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219.  Contract  carrier: 
irregular  routes:  Aluminum  and  zinc 
alloy  ingots,  between  Maple  Heights. 
OH  on  the  hand,  and  on  the  other, 
points  in  IL  IN,  KY,  MI,  NY,  PA  and  TN. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Aluminum  Smelting  &  Refining  Co..  Inc., 
Certified  Alloys  Company,  5463  Dunham 
Rd  ,  Maple  Heights,  OH  44137.  Send 
protests  to:  l.C  C.  Fed.  Res  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620,  Phila.,  PA  19106. 

MC  148281  (Sub-TTA).  filed  January  2. 
1930  Applicant:  SUSANA  TR.'KNSPORT 
SYSTEMS,  INC..  2845  Workman  Mill 
Rd..  Vv'hittier,  C.^  90601.  Representative; 
Miles  L.  Kavaller,  315  S.  Beverly  Dr.. 
Suite  315,  Beverly  Hills.  CA  90212. 
Ceramic  tile  and  m.aterials.  equipment 


Federal  Register  /  Vol,  45,  No.  29  /  Monday,  February  11,  1980  /  Notices 


9L39 


and  supplies  used  to  install  ceramic  tile 
(except  in  bulk),  from  Bell.  Lodi,  Long 
Beach  and  Torrance,  CA  to  the  facilities 
of  Dallas  Ceramic  Company  in  Colorado 
Springs  and  Denver,  CO.  Milwaukee 
(Portland)  and  Eugene,  OR  and  Seattle. 
WA,  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  Shipper(s):  Dallas  Ceramic 
Company,  P.O.  Box  17130,  Dallas,  TX 
75217.  Send  protests  to:  Irene  Carlos,  T/ 
A,  I.C.C,  300  N.  Los  Angeles  St.,  Rm. 
1321,  Los  Angeles,  CA  90012. 

MC  148351  (Sub-4TA),  filed  December 
31,  1979.  Applicant:  MANKE 
TRUCKLINE,  INC.,  2550  Boynlon  Lane, 
Reno.  NV  89502.  Representative:  Robert 
G.  Harrison.  4299  James  Drive,  Carson 
City,  NV  89701.  Insulation  materials 
from  points  in  Glenn  and  Riverside 
Counties,  CA,  to  points  in  NV,  ID.  OR. 
WA.  and  UT  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Johns-Manville 
Sales  Corporation.  2600  Campus  Drive, 
San  Mateo,  CA  94403.  Send  protests  to: 
DS  W.  J.  Huetig.  I.C.C.  705  Norih  Plaza 
Street.  Carson  City.  NV  89701. 

MC  148530  (Sub-2TA),  filed  January  8, 
1980,  Applicant:  MID  MONTANA.  INC. 
P.O.  Box  1131,  Bozeman,  MT  59715. 
Representative:  Gary  Everson. 
Hendrickson  &  Bishop.  320  Hart-Albin 
Bldg..  Billings,  MT  59101.  Agricultural 
implements,  farm  machinery,  tools, 
parts  and  accessories,  from  points  in 
AL,  CA,  CO,  GA,  IL  IN,  lA,  KS.  KY,  ME 
MI.  MN.  MO,  MT,  NE,  NJ,  NY,  NC,  ND, 
OH,  OR,  PA,  RI,  SD,  TN.  TX,  WA,  WV, 
WI  and  the  U.S.-Canada  International 
Boundary  line  at  or  near  ports  of  entry 
in  MT,  ND,  MN.  MI  and  NY  to  points  in 
ND,  SD,  WY,  ID  and  MT.  for  180  days. 
An  undedying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Parker 
Montana  Company,  2100 — 6th  Ave 
North,  Billings,  MT  59101.  Send  protests 
to:  Paul  J.  Labane,  DS,  ICC,  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  148751  (Sub-4TA).  filed  November 
30,  1979.  Applicant:  LINCOLN  FREIGHT 
LINES.  INC..  P.O.  Box  427,  Lapel,  IN 
46051.  Representative:  Robert  A. 
Kriscunas,  1301  Merchants  Plaza, 
Indianapolis.  IN  46204,  Resin  cartridges, 
used  in  mining  and  construction  (except 
'in  bulk),  from  the  facilities  of  Bolt  Lock, 
Inc.  at  or  near  Minneapolis,  MN  to 
points  in  AL,  NY,  PA  and  WV  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s);  Bolt-' 
Lock,  Inc.,  13305  Water  Tower  Circle, 
Minneapolis,  MN.  Send  protests  to:  ICC. 
219  S.  Dearborn  St.,  Room  1386.  Chicago, 
IL  60604. 

MC  148770  (Sub-2TA).  filed  December 
10,  1979.  Applicant:  ARCTIC  TRANSIT 
CO.,  3880  South  Division  Avenue,  Grand 


Rapids.  MI  49508,  Representative: 
Martin  C  Jones.  3880  South  Division 
Avenue.  Grand  Rapids,  MI  49508.  (1) 
Frozen  foods  from  the  facilities  of  Chef 
Pierre,  Inc.  at  or  near  Traverse  City.  MI 
to  points  in  AZ,  CA,  CO,  CT,  DC,  ID, 
MD,  MT.  MA.  NE,  NH,  NJ,  NM,  NV,  NY, 
OR,  PA,  RI,  UT,  VA,  VT,  and  WA;  (2) 
Materials,  equipment,  and  supplies  used 
in  the  preparation  of  frozen  foods  from 
points  in  AZ,  CA.  CO.  CT.  DC.  ID,  MD. 
MT,  MA,  NE,  NH,  NJ,  NM,  NV,  NY,  OR. 
PA,  RI,  UT,  VA,  'VT  and  WA  to  the 
facilities  of  Chef  Pierre,  Inc.  at  or  near 
Traverse  City,  MI,  for  180  days. 
Supporting  shipper(s):  Chef  Pierre,  Inc., 
P.O.  Box  1009.  Traverse  City,  MI  49684. 
Send  protests  to:  Transportation 
Assistant,  I.C.C.  Rm  1386,  219  S 
Dearborn.  Chicago,  IL  60604. 

MC  148770  (Sub^STA).  filed  December 
10, 1979.  Applicant:  ARCTIC  TRANSIT 
CO..  3880  South  Division  Avenue,  Grand 
Rapids,  MI  49508.  Representative: 
Martin  C  Jones,  3880  South  Division 
Avenue,  Grand  Rapids,  MI  49508.  (1) 
Drugs  and  toilet  articles,  materials  and 
supplies  used  in  the  sale  and 
distribution  of  drugs  and  toilet  articles 
from  the  facilities  of  L  Perrigo  Co,  at  or 
near  Allegan,  MI  to  points  in  WA,  OR, 
ID,  NV.  CA,  UT.  AZ.  CO,  NM,  KS,  OK. 
TX,  MO,  AR.  LA,  KY,  TN,  MS.  AL  GA. 
FL  SC,  NC.  VA.  WV,  MD,  DE,  NJ,  PA. 
CT.  RI.  NY.  MA.  NH.  VT.  and  ME;  (2) 
Materials  and  equipment  used  in  the 
manufacture  of  drugs  and  toilet  articles 
from  points  in  WA.  OR.  ID.  NV,  CA,  UT. 
AZ.  CO.  NM.  KS.  OK,  TX,  MO.  AR,  LA. 
KY.  TN,  MS,  AL  GA,  FL  SC,  NC,  VA. 
WV,  MD,  DE,  NJ,  PA,  CT,  RI,  NY,  MA, 
NH.  VT  and  ME  to  facilities  of  L  Perrigo 
Co.  at  or  near  Allegan,  MI,  for  180  days. 
Supporting  shipper(s}:  L  Perrigo  Co.,  117 
Water  St..  Allegan.  MI.  Send  protests  to: 
Transportation  Assistant.  I.C.C. — Rm 
1386,  219  S  Dearborn  St.,  Chicago,  IL 
60604. 

MC  148880  (Sub-ITA),  filed  December 
10,  1979.  Applicant:  JOHN  HENRY 
GRAY  d.b.a.  JOHNNY  GRAY 
TRUCKING,  4432  San  Isidro  NW. 
Albuquerque,  NM  87107.  Representative: 
Frank  P.  Dickson.  Jr.,  Dickson  &  Dubois. 
P.A..  Suite  900,  200  Lomas  Blvd.  NW, 
Albuquerque,  NM  87102.  Cornstarch 
(except  in  bulk),  from  Dimmitt,  TX  to 
points  in  CA,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Amstar 
Corporation.  P.O.  Box  169,  Dimmitt,  TX 
79027.  Send  protests  to:  Joyce  E.  Abbott. 
TA,  Interstate  Commerce  Commission, 
1106  Federal  Office  Building,  517  Gold 
Avenue  SW,  Albuquerque,  NM  87101. 

MC  148881  (Sub-ITA).  filed  December 
10,  1979.  Applicant:  MARVIN 
BOZANICH,  3035  East  Ocean  Blvd.. 


Long  Beach,  CA  90803.  Representative: 
Marvin  Bozanich  (same  address  as 
above).  Contract;  Irregular  watches,  an 
irregular  route  to  encompass  14  specific 
destinations  as  listed  in  attached 
schedule,  for  180  days.  An  underiying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper{s):  Seiko 
Time  Corporation,  Traffic  Manager.  2265 
E.  El  Segundo  Blvd.,  El  Segundo,  CA 
90245.  Send  protests  to:  Irene  Carlos. 
TA.  ICC.  Room  1321  Federal  Building. 
300  North  Los  Angeles  Street.  Los 
Angeles.  CA  90012. 

MC  148890  (Sub-ITA).  filed  December 
28,  1979.  Applicant:  SENTRY 
ARMORED  COURIER  CORP..  3546 
Boston  Road.  Bronx.  NY  10469. 
Representative:  Ronald  I.  Shapss,  Esq.. 
450  Seventh  Avenue,  New  York,  N.Y. 
10001.  Contract  carrier,  irregular  routes: 
Coin  and  currency,  between  New  York. 
NY  and  Culpeper!  VA;  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Federal  Reserve 
Bank  of  New  York,  33  Liberty  St..  New 
York,  N.Y.  10038.  Send  protests  to: 
Maria  B.  Kejss,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New 
York,  N.Y.  10007. 

MC  148991  (Sub-ITA),  filed  December 
14,  1979.  Applicant;  G  &  L  TRUCKING. 
INC.,  4625  Routt  St..  Wheat  Ridge,  CO 
80033.  Representative:  Edward  C 
Hastings,  666  Sherman  St.,  Denver,  CO 
80203.  Sea  foods,  bananas,  fruits  and 
vegetables  in  controlled  temperature 
vehicles  from  Houston  and  Galveston, 
TX,  Gulfpori.  MS  and  New  Orieans,  LA 
to  ppints  in  CO.  for  180  days.  Underiying 
ETA  filed  seeking  90  days  authority. 
Supporting  shipper(s):  Western  Grocers. 
Inc.,  4200  Wynkoop  St.,  Denver,  CO 
80217.  Send  protests  to:  R.  Buchanan. 
492  U.S.  Customs  House,  Denver,  CO 
80202. 

MC  149011  (Sub-ITA).  filed  December 
27,  1979.  Applicant:  RDR.  INC..  3600 
N.W.  82nd  Ave..  Miami.  FL  33166. 
Representative:  Dale  A.  Tibbets  (same 
address  as  applicant).  Contract  carrier — 
Irregular  route:  (IJ  Such  merchandise  as 
are  dealt  in  by  wholesale,  retail  chain 
grocery  houses  and  drug  stores  from  the 
facilities  of  Peyton's-Southeastem.  Inc. 
at  or  near  Cleveland.  TN  to  points  in  AL. 
AR.  GA,  IN,  KY,  MS,  MO.  NC.  OH.  SC. 
TX.  VA  and  WV  and  (2J  Materials, 
equipment  and  supplies  used  by 
wholesale,  retail  chain  grocery  houses 
and  drug  stores  from  the  states  listed  in 
(1)  above  to  the  facilities  of  Peyton's- 
Southeastem,  Inc.  at  or  near  Cleveland. 
TN  under  a  continuing  contractjs)  writh 
Peyton's-Southeastem,  Inc.  for  180  days. 
An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 


9140 


Federal  Register  /  Vol.  45,  No.  29  /  Monday.  February  11.  1980  /  Notices 


Pev  ton  s-Southeastem.  Inc.. 
Refreshment  Lane,  .Appalachian  Ind. 
Park,  C!e\e!dnd,  T\  37311.  Send 
protests  to:  Donna  M.  Jones.  T/A,  ICC — 
BOp,  Monterey  Bldg..  Suite  101.  8410 
\  U    53rd  Ter..  Miami.  FL  33166. 

.MC  149040  iSub-lTA).  filed  Dec  26. 
19-9,  Applicant:  B.\.N\ER  TRANSFER 
COMPA.VY.  I.NC.  P  O  Box  664. 
[.(.j:sulle.  KY  40201   Representative: 
Rotiert  H.  Kinker,  .Atty..  P.O.  Box  464. 
Frankfort.  Ky.  40602.  Contract.  Irregular, 
transporting  household  appliances, 
appliance  parts,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
except  in  bulk  under  contract  with 
Gfnprd!  Electric  Co..  between  Louisville, 
KV  and  Bloomington,  IN,  and  the 
commerical  zones  thereof.  (Underlying 
ETA  was  also  filed).  Supporting 
Sh^pper(s):  General  Electric  Co.,  APlO — 
Ri.um  235.  Appliance  Park,  KY  40225. 
Send  protests  to:  Ms.  Clara  L.  Eyl,  T/A. 
ICC.  42b  Post  Office  Bldg..  Louisville.  Ky. 
40202. 

By  the  Commission. 
Agatha  L  Mergenovich. 
Secretary. 

;  :■■  1 1,  „    Ki^rn  y  .^-d  2-8-8O:  8:45  ami 
8  CLING  C00€  703S-O1-II 


I  Docket  No.  AB-55  (Sub-34F)I 

Seaboard  Coast  Line  Railroad  Co. 
Abandonment  Near  South  Carolina 
State  Line  to  Wadesboro.  N.C.;  Notice 
of  Findings 

.Notice  IS  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and  . 
Decision  decided  January  18. 1980,  a 
finding,  which  is  administratively  final. 
was  made  by  the  Commission,  Review 
Board  Number  5.  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co. -.Abandonment  Goshen.  360  I.C.C.  91 
(1979).  and  further  that  applicant  shall 
keep  intact  all  of  the  right-of-way 
underlying  the  track  including  all  the 
bridges  and  culverts  for  a  period  of  120 
days  from  the  effective  date  of  this 
certificate  and  decision  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Seaboard  Coast  Line  Railroad 
Company  of  a  portion  of  a  line  of 
railroad  known  as  the  Wadesboro 
Subdivision  extending  from  railroad 
m.ilepost  AJ-342.16  near  the  South 
Carolina  State  Line  to  milepost  AJ- 
354.04  at  Wadesboro.  NC,  a  distance  of 


11.88  miles,  in  Anson  County.  NC.  A 
certificate  of  public  convenience  and 
necessity  permitting  abandonment  was 
issued  to  the  Seaboard  Coast  Line 
Railroad  Company,  Since  no 
investigation  was  instituted,  the 
requirement  of  §  1121.38(a)  of  the 
regulations  that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively  Fmal 
was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§  1121.45  of 
the  regulations).  Such  documents  shall 
be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  February  26, 1980.  The  offer, 
as  filed,  shall  contain  information 
required  pursuant  to  Section 
1121.38(b)(2)  and  (3)  of  the  Regulations. 
If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  March  27,  1980. 
Agatha  L.  Mergenovich, 
Secretary. 

\yR  t)ot  80-4276  Filed  2-8-80:  8:48  am| 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

IRedelegafion  of  Authority  No   99  1,1 1 1  i 

Principal  Aid  Officer,  Burundi; 
Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1  (38  FR  12,836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development.  I 
hereby  redelegate  to  the  Principal  AID 
Officer.  Burundi,  the  authority  to  sign: 

1.  U.S.  Government  contracts,  grants, 
or  amendments  thereto  provided  that 
the  aggregate  amount  of  each  individual 
contract  or  grant  does  not  exceed 
550,000  or  local  currrency  equivalent: 
and 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  provided 
that  the  aggregate  amount  of  each 
individual  contract  does  not  exceed 
$100,000  or  local  currency  equivalent 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 


part,  by  the  Principal  AID  Officer  at  hi.s 
discretion  to  the  person  or  persons 
designated  by  the  Principal  AID  Officer 
as  Contracting  Officer.  Such 
redelegation  shall  remain  in  effect  until 
such  designated  person  or  persons  cease 
to  hold  the  office  of  Contracting  Officer 
or  until  the  redelegation  is  revoked  by 
the  Principal  AID  Officer  whichever 
shall  first  occur.  The  authority  so 
redelegated  by  the  Principal  AID  Officer 
may  not  be  further  redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
established  or  modified  and 
promulgated  within  AID  and  is  not  in 
derogation  of  the  authority  of  the 
Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

The  authority  herein  redelegated  may 
be  exercised  by  duly  authorized  persons 
who  are  performing  the  functions  of  the 
Principal  AID  Officer  in  an  acting 
capacity. 

Actions  wiihin  the  scope  of  this 
delegation  heretofore  taken  by  officials 
designated  in  any  previous  delegation  or 
redelegation  are  hereby  ratified  and 
confirmed. 

This  redelegation  of  authority  is 
effective  November  15,  1979. 

Dated:  January  29,  1980. 
Hugh  L.  Dwelley. 
Director,  Office  of  Contract  Management. 

|FR  Doc.  80-4380  Filed  2-6-80:  8:45  am| 
BILLING  COO€  4710-02-M 


(Redelegation  of  Auttiority  No.  99.1.1101 

Principal  Aid  Officer,  Djibouti; 
Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 
me  as  Director,  Office  of  Contract 
Management,  under  Redelegation  of 
Authority  No.  99.1  (38  FR  12,836)  from 
the  Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  De\elopment,  I 
hereby  redelegate  to  the  Principal  AID 
Officer,  Djibouti,  the  authority  to  sign: 

1.  U.S.  Government  contracts,  grants. 
or  amendments  thereto  provided  that 
the  aggregate  amount  of  each  individual 
contract  or  grant  does  not  exceed 
3,50.000  or  local  currency  equivalent:  and 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  provided 
that  the  aggregate  amount  of  each 
individual  contract  does  not  exceed       ^ 
SlOO.OOO  or  local  currency  equivalent. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 
part,  by  the  Principal  AID  Officer  at  his 
discretion  to  the  person  or  persons 


designated  by  the  Principal  AID  Officer 
as  Contracting  Officer.  Such 
redelegation  shall  remain  in  effect  until 
such  designated  person  or  persons  cease 
to  hold  the  office  of  Contracting  Officer 
or  until  the  redelegation  is  revoked  by 
the  Principal  AID  Officer  whichever 
shall  first  occur.  The  authority  so 
redelegated  by  the  Principal  AID  Officer 
may  not  be  further  redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
established  or  modified  and 
promulgated  within  AID  and  is  not  in 
derogation  of  the  authority  of  the 
Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

The  authority  herein  redelegated  may 
be  exercised  by  duly  authorized  persons 
who  are  performing  the  functions  of  the 
Principal  AID  Officer  in  an  acting 
capacity. 

Actions  within  the  scope  of  this 
delegation  heretofore  taken  by  officials 
designated  in  any  previous  delegation  or 
redelegation  are  hereby  ratified  and 
confirmed. 

This  redelegation  of  authority  is 
effective  November  15, 1979. 

Dated:  January  29,  1980. 
Hugh  L.  Dwelley, 
Director.  Office  of  Contract  Management. 

|FR  Doc  80-1349  Filed  2-B-flO:  8:45  am] 
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[Redelegation  of  Authiorlty  No.  99.1  109] 

Principal  Aid  Officer,  Rwanda; 
Redelegation  of  Authority  Regarding 
Contracting  Functions 

Pursuant  to  the  authority  delegated  to 

me  as  Director,  Office  of  Contract 
-Management,  under  Redelegation  of 
Authority  No.  99.1  (38  FR  12,836)  from 
the  .Assistant  Administrator  for  Program 
and  Management  Services  of  the 
Agency  for  International  Development  I 
hereby  redelegate  to  the  Principal  AID 
Officer.  Rwanda,  the  authority  to  sign: 

1.  L'.S,  Government  contracts,  grants, 
or  amendments  thereto  provided  that 
the  aggregate  amount  of  each  individual 
contract  or  grant  does  not  exceed 
$50,000  or  local  currency  equivalent;  and 

2.  Contracts  with  individuals  for  the 
services  of  the  individual  alone  provided 
that  the  aggregate  amount  of  each 
individual  contract  does  not  exceed 
$100,000  or  local  currency  equivalent. 

The  authority  herein  delegated  may 
be  redelegated  in  writing,  in  whole  or  in 
part,  by  the  Principal  AID  Officer  at  his 
discretion  to  the  person  or  persons 
designated  by  the  Principal  AID  Officer 
as  Contracting  Officer.  Such 


redelegation  shall  remain  in  effect  unUl 
such  designated  person  or  persons  cease 
to  hold  the  office  of  Contracting  Officer 
or  until  the  redelegation  is  revoked  by 
the  Principal  AID  Officer  whichever 
shall  first  occur.  The  authority  so 
redelegated  by  the  I>nncipal  AID  Officer 
may  not  be  further  redelegated. 

The  authority  delegated  herein  is  to 
be  exercised  in  accordance  with 
regulations,  procedures,  and  policies 
established  or  modified  and 
promulgated  within  AID  and  is  not  in 
derogation  of  the  authority  of  the 
Director  of  the  Office  of  Contract 
Management  to  exercise  any  of  the 
functions  herein  redelegated. 

The  authority  herein  redelegated  may 
be  exercised  by  duly  authorized  persons 
who  are  performing  the  functions  of  the 
Principal  AID  Officer  in  an  acting 
capacity. 

Actions  within  the  scope  of  this 
delegafion  heretofore  taken  by  officials 
designated  in  any  previous  delegation  or 
redelegation  are  hereby  ratified  and 
confirmed. 

This  redelegation  of  authority  is 
effective  November  15,  1979. 

Dated:  January  29, 1980. 
Hugh  L.  Dwelley,  • 

Director,  Office  of  Contract  Management 

|FR  Doc,  eO-;348  Filed  2-8-80.  8:45  amj 
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DEPARir^ENT  OF  JUSTICE 

DJ  171-08-21 

Collection  of  Race,  Ethnic.  Age  and 
Sex  Information  and  Applicants  for 
Benefits  Under  Federally  Assisted 
Programs 

Un  November  23,  1979  the  Department 
of  Justice  sent  the  following 
Memorandum  to  the  heads  of  all 
Executive  Departments  and  Agencies: 

"Department  of  Justice  regulations, 
issued  pursuant  to  Executive  Order 
11764  at  28  CFR  Part  42  Subpart  F, 
prescribe  standards  and  procedures 
regarding  implementation  by  federal 
departments  and  agencies  of  Title  VI  of 
the  Civil  Rights  Act  of  1964  and  similar 
nondiscrimination  provisions  in  federal 
grant  statutes  and  civil  rights  laws. 

Section  42.406(a)  of  those  regulations 
requires  that: 

(e)xcept  as  determined  to  be  inappropriate  in 
accordance  with  paragrpaph  (f)  of  this 
Section  or  §  42.404(b).  federal  agencies  *  *   * 
shall  in  regard  to  each  assisted  program 
provide  for  the  collection  of  data  and 
information  from  applicants  for  and 
recipients  of  federal  assistance  sufficient  to 
permit  effective  enforcement  of  Title  VL 

Collecting  and  reviewing  data  on  the 
race,  etiinic  background,  age,  and  sex  of 


persons  applying  for  benefits  or  services 
under  a  federally-assisted  program  is  an 
essential  element  in  determining  the 
compliance  status  of  that  program. 
Additionally,  this  data  may  be  required 
for  enforcement  purposes  after  a  finding 
of  probable  non-compliance  has  been 
made. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Attorney  General 
under  28  CFR  42.412,  I  direct  that  your 
agency  establish  and  implement 
procedures  whereby  the  race  and  ethnic 
background  can  be  determined  of 
persons  applying  for  a  service  or  benefit 
under  a  program  to  which  you  provide 
funds.  Sex  and  age  discrimination  are 
not  covered  by  Title  VI  and  are  not 
included  in  this  Department's 
coordination  authority.  However. 
discriminaUon  on  the  basis  of  sex  and 
age  is  prohibited  by  a  number  of  other 
civil  rights  laws  and  grant  statutes. 
Also,  in  our  opinion,  an  agency's  general 
authority  to  issue  regulations 
implementing  a  grant  statute  may  be 
used  to  require  recipients  to  collect  data 
on  the  sex  and  age  of  applicants  for 
benefits.  I  advise  your  agency  to  adopt 
such  requirements.  All  such  procedures 
should  comply  with  OMB  policies  on 
data  collection. 

Programs  of  general  benefit  to  the 
pubic  or  some  portion  of  the  public  for 
which  no  individual  application  need  be 
filed  to  receive  that  benefit,  are 
excluded  from  this  Directive.  However, 
the  collection  of  characteristics  data  on 
beneficiaries  and  eligible  populations  in 
federally  assisted  programs  is  equally 
important.  Therefore,  nothing  is  this 
Direcfive  is  intended  to  limit  the 
collection  of  any  additional  data  which 
may  be  required  by  §  42.406." 

Anyone  who  wishes  more  information 
concerning  this  Directive  should  contact 
Mr.  David  Morman,  Office  of 
Coordination  and  Review,  Room  421, 
521  12th  St.,  NW.,  Washington.  D.C. 
20530,  or  by  telephone  on  202/724-6766., 

Signed  at  Washington,  D.C,  on  November 
23. 1979. 

Drew  S.  Days  III. 

Assistant  A  ttomey  General  for  Civil  Rights. 

(FR  Doc  flO-4324  Filed  2-8-80.  8:45  8m| 
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National  Institute  of  Justice 

Competitive  Research  Solicitation 

The  National  Institute  of  Justice 
announces  a  competitive  research 
solicitafion  that  will  develop  one  or 
more  documents  describing  the  state-of- 
the-art  highlights  of  each  forensic 
science  discipline  and  the  critical  issues 
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m  forensic  sciences  that  bear  upon  the 
criminal  justice  system  today. 

The  solicitation  asks  for  proposals  to 
be  submitied  for  peer  review  in 
accordance  with  the  criteria  set  forth  in 
the  solicitation.  In  order  to  be 
considered,  all  proposals  must  be 
postmarked  no  later  than  April  4.  1980. 
A  grant  or  cooperative  agreement  for  a 
12-month  research  project  is  planned, 
with  funding  support  not  to  exceed 
SSO.iXK),  To  maximize  competition  for 
this  award,  both  profit-making  and  non- 
profit organizations  are  eligible  to  apply. 

Copies  of  the  solicitation  may  be 
obtained  by  sending  a  m.^iling  label  to: 
Solicitation  Request,  Research  Findings 
for  Forensic  Information  Users.  National 
CriTiina!  justice  Reference  Service,  Box 
boon.  Rock VI lie  Maryland  *850. 

For  questions  pertaining  to  this 
request  for  proposals,  contact  John  O. 
Sullivan.  Police  Division.  Office  of 
ResfUi.'ch  Programs,  Nil,  633  Indiana 
Aver.ue  NW  ^  Washington,  D.C,  20531. 
1  lOi;  492-9110. 

Dated:  January  30. 1980. 
Harry  Bratt, 

Primary  and  Principal  Assistant  to  the  Acting 
Director.  National  Institute  of  Justice. 

IFR  Doc  80-4323  Filed  2-8-80-.  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Memorandunn  of  Understanding 
Concerning  Occupational  Safety  and 
Healtti  on  Artificial  Islands, 
Installations  and  Ottier  Devices  on  the 
Outer  Continental  Shelf  of  the  United 
States 

I  Purpose 

1  he  purpose  of  this  Memorandum  of 
Understanding  is  to  establish 
procedures  to  increase  consultation  and 
coordination  between  the  United  States 
Coast  Guard  (USCG)  and  Occupational 
Safety  and  Health  Administration 
(OSHA)  with  respect  to  matters 
affecting  the  occupational  safety  and 
health  of  personnel  working  on  the 
Outer  Continental  Shelf  of  the  United 
States. 

II  Definition 

For  purposes  of  the  Memorandum,  the 

following  defmition  applies: 


Working  Conditions  on  the  Outer 
Continental  Shelf  of  the  United  States 

Working  conditions  related  to 
activities,  including  diving,  taking  place 
on  or  from,  on  the  waters  adjacent  to.  or 
otherwise  associated  with  artificial 
islands,  installations,  or  other  devices 
permanently  or  temporarily  attached  to 
the  seabed  and  exploring  for.  developing 
or  producing  resources  from  the  Outer 
Continental  Shelf  of  the  United  States. 
or  any  device  (other  than  ship  or  vessel] 
used  for  the  purpose  of  transporting 
such  resources  (43  U.S.C.  1333(a)(1)). 

III.  Agency  Responsibilities 

A.  U.S.  Coast  Guard 

The  USCG  has  authority  to 
promulgate  and  enforce  Safety  and 
Health  Regulations  for  working 
conditions  on  the  CCS  of  the  United 
States.  In  carrying  out  this  responsibility 
on  the  OCS  the  Coast  Guard  will 
cooperate  with  the  Occupational  Safety 
and  Health  Administration  to  maximize 
the  safety  and  health  protection  of 
employees,  avoid  duplication  of  effort, 
and  avoid  undue  burdens  on  the 
maritime  industry.  The  USCG, 
consistent  with  its  statutory  authority: 

1.  Promulgates  regulations  and  may 
modify  any  regulation,  interim  or  final, 
applying  to  hazardous  working 
conditions  related  to  activities  on  the 
Outer  Continental  Shelf,  and 
promulgates  such  other  regulations  as 
may  be  necesssary  to  promote  the  safety 
of  life  and  property  on  the  OCS; 

2.  Promulgates  regulations  to  provide 
for  scheduled  onsite  inspection,  at  least 
once  a  year,  of  each  facility  on  the  Outer 
Continental  Shelf  which  is  subject  to 
any  environmental,  safety  or  health 
regulation  promulgated  by  the  Coast 
Guard  pursuant  to  the  OCS  Act.'  and 
also  provides  for  periodic  onsite 
inspection  without  advance  notice  to  the 
operator  of  such  facility  to  assure 
compliance  with  such  environmental, 
health  or  safety  regulations; 

3.  Reviews  any  allegation  from  any 
person  of  the  existence  of  a  violation  of 
a  safety  or  health  regulation  or  other 
unsafe  working  condition. 

4.  Investigates  and  makes  a  public 
report  on  any  death  or  serious  injury 
occurring  as  a  result  of  operations 
conducted  pursuant  to  the  OCS  Act,  and 
may  investigate  and  report  on  other 
injuries,  casualties  or  accidents. 

5.  Initiates  appropriate  civil  and 
criminal  procedures  and  other  actions  to 
enforce  any  provision  of  the  OCS  Act  or 
any  regulation  issued  under  the  Act. 


B.  Occupational  Safety  and  Health 

Administration 

The  Occupational  Safety  and  Health 
Act  (OSH  Act)^  applies  with  respect  to 
working  conditions  on  Outer 
Continental  Shelf  Lands  (29  USC  653(a)). 
but  does  not  apply  to  working 
conditions  with  respect  to  which  the 
Coast  Guard  or  other  Federal  agencies  * 
exercise  statutory  authority  to  prescribe 
or  enforce  standards  affecting 
occupational  safety  and  health  (29  USC 
653(bl(l),  Sec.  21(d)  of  the  OCS  Act). 
The  Occupational  Safety  and  Health 
Administration  will  cooperate  with  the 
Coast  Guard  to  maxim.ize  the  safety  and 
health  protection  of  employees,  avoid 
duplication  of  effort,  and  avoid  undue 
burdens  on  the  maritime  industry. 

Consistent  with  its  statutory  authority 
under  the  Occupational  Safety  and 
Health  Act,  OSHA: 

1.  Prescribes  occupational  safety  and 
health  rules  and  regulations  as 
necessary  to  carry  out  its  responsibility 
under  the  OSH  Act: 

2.  Inspects  and  investigates  places  of 
employment  to  insure  compliance  with 
any  applicable  OSHA  requirements; 

3.  Responds  to  allegations  of 
violations  of  applicable  OSHA 
requirements  and  makes  investigations 
where  there  are  reasonable  grounds  to 
believe  that  a  violation  exists. 

4.  Issues  citations  and  initiates 
appropriate  civil  and  criminal 
procedures  against  employers  for 
violations  of  applicable  OSHA 
requirements. 

IV.  Procedures 

The  two  agencies  agree,  consistent 
with  their  statutory  obligations,  to 
observe  the  following  procedures  in 
carrying  out  their  responsibilities  to 
promote  safe  working  conditions  on  the 
OCS: 

A.  Development  and  Promulgation  of 

Standards 

The  Coast  Guard  will  develop  and 
promulgate  necessary  regulations  to 
assure  safe  and  healthful  working 
conditions  on  the  OCS.  OSHA  will 

continue  to  promulgate  general 
standards,  which  may  apply  to  working 
conditions  on  the  OCS  not  being 
regulated  by  the  Coast  Guard.  In 
developing  regulations  and  standards, 
the  two  agencies  will  cooperate  to  the 
maximum  extent  possible  Such 
cooperation  will  include,  but  will  not  be 
limited  to  the  following: 

1.  Information  and  data  availability. 
For  the  purposes  of  identifying  work 
hazards,  determining  accident  or  illness 


'  "OCS  Act"  refers  to  the  Outer  Continental  Shelf 
l-ands  Act.  as  Amended  (43  USC  1331  el  seq). 


'  ••OSH  Acf  refers  to  Public  Law  91-596.  the 
Occupational  Safety  and  Health  Act  of  1970" 
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causes,  developing  corrective  measures, 
and  assessing  the  impacts  of  new  or 
revised  regulations  or  standards,  the 
two  agencies  will  exchange  data  and 
study  results  to  the  extent  permitted  by 
law. 

2.  Standards  research  and 
development  projects.  The  two  agencies 
will  jointly  participate  in  standards 
research  and  development  projects  of 
mutual  interest  and  benefit. 

3.  Review  of  existing  regulations  and 
standards.  The  two  agencies  will  jointly 
review  existing  USCG  and  OSHA 
regulations  and  standards  to  hulp 
identify  hazards  that  require  priority 
attention  in  Coast  Guard  regulations 
development  projects; 

4.  Exchange  of  technical  expertise. 
Each  agency  will  provide  the  other  with 
technical  support,  where  feasible,  to 
assist  in  the  review  of  particular 
hazards  or  the  development  of 
regulations. 

5.  Early  notice  of  rulemaking 
activities.  The  Coast  Guard  will  provide 
for  OSHA's  review  and  consultation 
copies  of  drafts  of  advance  notices  of 
proposed  rulemaking,  notices  of 
proposed  rulemaking,  and  final  rules, 
which  relate  to  working  conditions  on 
the  OCS.  Likewise.  OSHA  will  provide 
for  the  Coast  Guards  review  and 
consultation  copies  of  drafts  of  advance 
notices  of  proposed  rulemaking,  notices 
of  proposed  rulemaking,  and  final  rules, 
which  have  application  to  any  working 
condition  on  the  OCS.  Publication  of 
any  rule,  however,  is  not  contingent 
upon  receipt  of  comments. 

B.  Enforcement  of  Regulations  and 
Standards 

While  OSHA  has  statutory 
responsibilities  with  respect  to 
workplaces  on  the  OCS,  the  following 
provisions  have  been  drafted  to 
emphasize  the  Coast  Guard's  increasing 
role  for  safety  and  health  on  the  OCS,  as 
provided  under  the  OCS  Lands  Act 
Amendments  of  1978  (Pub.  L.  95-372), 
Through  this  Act.  Congress  expressed 
the  expectation  that  the  Coast  Guard 
would  be  the  principal  Federal  agency  in 
matters  of  occupational  safety  and 
health  on  the  OCS. 

1.  Routine  enforcement  activities:  a. 
The  Coast  Guard  will  continue  to 
enforce  existing  regulations  issued 
under  its  authority  which  affect  working 
conditions  on  the  OCS. 

b.  The  Coast  Guard  will  also  enforce 
any  new  occupational  safety  and  health 
regulations  promulgated  under  its 
authority  affecting  working  conditions 
on  the  OCS. 

c.  OSHA  remains  responsible  for 
enforcing  requirements  adopted  under 
the  OSH,'\  .Act  which  apply  to  working 


conditions  on  the  OCS  for  which  the 
Coast  Guard  or  other  Federal  agencies 
have  not  exercised  their  statutory 
authority  to  prescribe  or  enforce 
standards  affecting  oocupational  safety 
and  health.  To  minimize  any  duplication 
which  may  result  from  exeroising  this 
responsibility,  OSHA  will  consult  with 
the  Coast  Guard  and  seek  to  minimize 
the  need  for  OSHA's  routine  inspection 
activity. 

2.  Investigation  of  accidents:  In 
accordance  with  regulations  issued 
under  its  authority,  the  Coast  Guard  will 
investigate  deaths,  injuries  and  other 
casualties  or  accidents  occurring  as  a 
result  of  operations  conducted  pursuant 
to  the  OCS  Act.  In  the  course  of  all  such 
investigations,  formal  and  informal,  the 
Coast  Guard  will  cooperate  with  OSHA 
with  respect  to  identifying  violations  of 
applicable  OSHA  regulations  related  to 
the  casualty  or  accident.  Such 
cooperation  will  include:  promptly 
making  investigation  information 
available  to  OSHA;  inviting  OSHA 
attendance  at  Coast  Guard  formal 
hearings;  and  developing  lines  of  inquiry 
suggested  by  OSHA.  Where  a  Coast 
Guard  investigation  identifies  an 
apparent  violation  of  an  applicable 
OSHA  regulation  the  Coast  Guard  will 
promptly  notify  OSHA  and 
subsequently  will  cooperate  with  OSHA 
with  respect  to  any  enforcement  action 
OSHA  may  undertake.  This  cooperation 
may  include,  but  is  not  limited  lo, 
providing  transportation,  as  available; 
provided,  however.  OSHA  remains 
responsible  for  obtaining  its  own  legal 
right  of  access  to  any  facility. 

3.  Investigation  of  allegations:  The 
Coast  Guard  will  review  any  allegation 
from  any  person  of  the  existence  of  a 
violation  of  an  occupational  safety  or 
health  regulation  or  other  unsafe 
working  condition  on  the  OCS  and  take 
appropriate  action  under  the 
circumstances.  Copies  of  complaints  of 
occupational  safety  or  health  violations 
on  the  OCS  received  by  OSHA  will  be 
referred  to  the  appropriate  Coast  Guard 
district  commander  for  action.  The 
Coast  Guard  will  notify  OSHA  as 
promptly  as  possible  of  the  disposition 
of  allegations  forwarded  by  OSHA. 

V.  Joint  Training  Program 

The  two  agencies  will  review  the 
training  needs  of  agency  personnel  with 
responsibilities  for  matters  pertaining  to 
safety  and  health  on  the  OCS,  and  will 
develop  programs  responsive  to  these 
needs. 

VI.  Implementation 

The  Coast  Guard  and  OSHA  shall 
each  designate  a  representative  who 
shall  be  responsible  for  coordinating 


implementation  of  the  provisions  oi  this 
Memorandum. 

VII.  Effective  Date 

This  Memorandum  is  effective  upon 
signature  by  the  parties.  It  may  be 
amended  at  any  time  by  mutual  written 
agreement  of  the  agencies  and  may  be 
terminated  by  either  agency  upon  thirty 
days  written  notice. 

VIII.  Savings  Provision 

Nothing  in  this  Memorandum  shall  be 
deemed  to  alter,  amend,  or  affect  in  any 
way  the  statutory  authority  of  the  Coast 
Guard  or  OSHA. 

Signed  at  Washington.  DC  this  19th  day  of 
December,  1979. 
|.  B.  Hayes, 

Comriiandant.  U.S.  Coast  Guard,  Department 
of  Transportation. 

Eula  Bingham, 

.Assistant  Secretary,  Occupational  Safety  end 
Health,  Department  of  Labor. 

ira  Doc.  8ft-»36S  Filed  2-8-80:  8  4S  am) 
BILLING  CODE  4910-14  M 


NUCLEAR  REGULATORY 
COMMISSION 

Docket  No    ^0"-.,i69A  | 

Fiorida  Power  &  Light  Cc   iS?   Lucie 
Plant.  Unit  No,  2i,  Prehe.3r.rc 
Conference 

February  5, 1980. 

This  proceeding  involves  the  issue  of 
whether  the  activities  under  the  license 
of  Unit  No.  2  of  the  St.  Lucie  Nuclear 
Power  Plant  create  or  maintain  a 
situation  inconsistent  with  the  antitrust 
laws.  The  parties  to  the  proceeding  are 
the  licensee,  Florida  Power  and  Light 
Company,  the  Staff  of  the  Nuclear 
Regulatory  Commission,  the  Department 
of  Justice,  sixteen  Florida  municipal 
electric  power  systems  and  the  Florida 
Municipal  Utilities  Association.  The 
proceeding  has  been  suspended  since 
April  23, 1979  to  permit  the  parties  to 
negotiate  agreements  to  resolve  their 
differences.  Recently  the  presiding 
Atomic  Safety  and  Licensing  Board  has 
been  advised  that  an  agreement  in 
principle  on  a  setUement  has  been 
reached  between  the  licensee  and  the 
Oriando  Utilities  Commission  but  that 
no  agreement  has  been  reached  as  to  the 
remaining  parties.  The  parties 
recommend  that  discovery  be  resumed 
and  they  have  submitted  a  schedule  for 
the  board's  consideration. 

The  board  will  conduct  a  prehearing 
conference  beginning  9:00  a.m.  on  March 
5, 1980  at  Basement  Auditorium, 
Oriando  Utilities  Office,  500  South 
Orange  Avenue,  Oriando,  Florida  32802. 
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The  purpose  of  the  prehearing 
conference  is  to  consider  a  schedule  for 
further  actions  in  the  proceeding;  to 
consider  whether  further  efforts  toward 
settlement  would  be  productive  and 
whe'^er  the  board  can  be  helpful  to  the 
parties  in  settlement  negotiations; 
v. '^t  tht T  changed  conditions  require 
nudificatiun  in  the  scope  of  the 
proceeding  and  the  board's  earlier 
discovery  rulings;  whether  there  is  a 
need  for  the  board  to  review  the 
settlement  agreement  between  the 
licensee  and  the  Orlando  Utilities 
Con-.rr.ission.  and  any  other  business 
ripe  for  consideration.  Any  person 
interested  in  the  proceeding  may  attend 
the  conference, which,  as  noted  above, 
involves  antitrust  issues,  not  public 
health  and  safety  matters.  Persons  who 
are  not  parties  to  the  proceeding  will  not 
be  permitted  to  participate  in  the 
conference  except  by  special  leave  of 
the  board.  Any  person,  not  a  party, 
wishing  to  make  a  statement  on  the 
matters  to  be  considered  at  the 
conference  may  request  an  opportunity 
in  writing  to  do  so.  Such  requests  with 
reasons  therefor  should  be  mailed  to 
Ivan  W.  Smith.  Atomic  Safety  and 
Licensing  Board,  U,S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  or  presented  to  the  board  at 
the  conference. 

The  Atomic  Safety  and  Licensing  Board  at 
Bethesda.  Maryland,  February  5, 1980. 

Ivan  \\    Smith,  i 

Cnairman. 

IFR  Doc  80-4336  Filed  2-8-«);  8:45  am] 
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Regulatory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRG  staff  of 
implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 
Regulatory  Guide  7.9,  Revision  1. 
Standard  Format  and  Content  of  Part 
71  Applications  for  Approval  of 
Packaging  of  Type  B,  Large  Quantity, 
and  Fissile  Radioactive  Material," 
identifies  the  information  needed  by  the 
\RC  staff  for  its  review  of  an 
application  for  the  approval  of 
packaging  of  Type  B  large  quantity,  or 


fissile  radioactive  material  and 
recommends  a  format  for  its 
peresentation.  This  guide  has  been 
revised  as  a  result  of  public  comment 
and  additional  staff  review. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current  "^ 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C,  20555, 
Attention:  Publications  Sales  Manager. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this  4th  day 
of  February  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue. 
Director.  Office  of  Standards  Development. 

|FR  Doc  80-4355  Filed  2-B-8a  8:45  am] 
BILLING  CODE  7590-01-11 


Regional  State  Liaison  Officers' 

Meeting 

On  March  5  and  6. 1980,  the  Nuclear 
Regulatory  Commission  will  sponsor  a 
regional  meeting  with  the  Governor- 
appointed  Slate  Liaison  Officers  from 
California,  Arizona.  Alaska.  Hawaii. 
Nevada.  Oregon  and  Washington  to 
discuss  mutual  regulatory  interests.  The 
meeting  is  open  to  the  public  for 
attendance  and  observation  and  will  be 
held  at  the  Federal  Building,  Room 
15022,  450  Golden  Gate  Avenue,  San 
Francisco,  California. 

Questions  regarding  this  meeting 
should  be  directed  to  Sue  Weissberg, 
Office  of  State  Programs  at  (301)  492- 
7794. 

Dated  at  Bethesda,  Maryland  this  6th  day 
of  February,  1980. 

For  the  Nuclear  Regulatory  Commission 
G.  Wayne  Kerr, 
Acting  Director.  Office  of  State  Programs. 

|FR  Doc.  80-4354  Filed  2-8-80;  845  ami 
BILLING  CODE  7590-0 1-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

February  6. 1980. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms. 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  [44  USC,  Chapter  35), 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursda\  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements,  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this  form; 

The  title  of  the  form: 

The  agency  form  number,  if  applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to  report; 

An  estimate  of  the  number  of  forms  that 
will  be  filled  out; 

An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  and 

The  name  and  telephohe  number  of  the 
person  or  office  responsible  for  OMB  review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
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from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget.  726 
Jackson  Place,  Northwest,  Washington. 
DC.  20503 

DEPARTMENT  0(-   4  GB  ;CUuT^Kt. 

Agenc/v  r-'.irc.r.f  t'  Officer — Richard). 

Schrimper — l-i"-6_'in  , 

New  Forms  ' 

Economics,  Statistics,  and  Cooperatives 

Service 
Structure  of  Fishery  Cooperatives.  1979- 

80 
Single  time 
•Fishery  cooperatives;  103  responses.  52 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Revisions 

Food  and  Nutrition  Service 

Status  of  Claims  Against  Households 

FNS-209 

Monthly 

State  Food  Stamp  Program;  648 

responses,  1,296  hours 
Charles  A.  ElletL  395-.5080 

Extensions 

Economics,  Statistics,  and  Cooperatives 

Service 
Dry  Beans,  Peas  and  Lentil  Inquiries — 

Dealers 
Other  (See  SF-83) 
Dry  Bean  and  pea  and  lentil  dealers;  580 

responses.  97  hours 
Office  of  Federal  Statistical  Policy  and 

Standard. 673-7974 


Reinstatements 

Agricultural  Stabilization  and 

Conservation  Service 
Record  of  Transfer  of  Allotment  or 

Quota — Farms 
ASCS— 375 
Annually 
Cotton,  tobacco  and  peanut  farms  w/ 

estab.  allot/quota;  200,000  responses. 

50,000  hours 
Charles  A.  Ellett  395-5080 

DEPARTMENT  Qf  COMMERCE 

Agency  Clearance  Officer — Edward 

Mirhals — 377-3627 

New  Forms 

Bureau  of  the  Census 
Post-enumeration  survey,  household 

interview 
D-863A,  B,  and  C 
Single  time 
Households  in  the  U.S.;  250,000 

reponses,  125,000  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

OEPARTMEN'"  Of  he;..'-    EDlC'-'  •:,:  n    £  s  : 
WELFARE 

Agency  Clearance  Officer — )oseph  I- 
Stmad— 245-6511 

New  Forms 

Social  Security  Administratjon 
Application  for  supplemental  security 

income 
SSA-8000-Bk  (Test) 
Single  time 
Aged,  blind,  and  disabled  indiv.  who 

apply  for  SSI;  500  responses.  400  hours 
Barbara  F.  Young,  395-6132 

Revisions 

Center  for  Disease  Control 
NIOSH  information  dissemination 

strategy 
CDC/NIOSH  (C)  2.7 
On  occasion 
Individuals  on  NIOSH  mailing  list;  3,000 

responses,  360  hours 
Richard  Eisinger,  395-3214 

DErARTMENT  OF  HOUSING  *WD  URBAN 

DEVELOPMENT 

Agent>  Clearance  Officer — Robert  G. 
Masarsky — 755-5184 

New  Forms 

Policy  Development  and  Research 
Rental  assistance  administrative  agency 

questionnaire 
Single  time 
Managers  of  HUD  assisted  projects 

and/or  PHA's;  500  responses,  500 

hours 
Richard  Sheppard,  395-3211 


DEPARTMENT  OF  LABOR 

Agency  Clear  a  ni  >■  Officer 
Larson — 523-6341 


-Paul  E. 


New  Forms 

Employment  and  Training 

Administration 
Youth  Initiatives  in  Apprenticeship 

Study 
MT-304 
Single  time 
Project  participants/comparisons/ 

associated  personnel;  2,694  responses, 

913  hours 
Arnold  Strasser,  395-5080 

Revisions 

Employment  and  Training 

Administration 
Baseline  Enrollment  Questionnaire  for 

the  Employment  Opportunity  Pilot 

Project 
MT-300A 
Single  time 
EOP  Program  participants  and  EOPP 

eligibles;  150,030  responses;  75,043 

hours 
Arnold  Strasser,  395-5080 
Employment  Standards  Administration 

Impact  of  Age  Discrimination  in 

Employment  Act:  Case  Study 

Questionnarie 
ESA-99,  99A.  99B 
Single  time 
Business  firms/organization  with  20  or 

more  employees,  9,550  responses, 

5.717  hours  Arnold  Strasser,  395-^506% 

DEPARTMENT  OF  STATE  itXC.  AID) 

Agency  Clearance  Officer — Gail  j 
Cook— €32-3538 

New  Forms 

Supplement  to  Personal  qualifications 

DSP-34 
On  occasion  applicants  for  employment. 

10.000  responses.  2,500  hours 
John  M.  Allen,  395-3785 

OPEARTMfNT  or  tcj  anSPCM'- a-   :  % 

Agency  Clearance  Officer — Bruce  H. 
Allen— 426-1887 

New  Forms 

Federal  Highway  Administration 
Study  of  Trucking  Service  to  Small 

Communities 
Single  time 
Shippers/receivers  in  small  rural 

communities.  200  responses,  100  hours 
Susan  B.  Geiger,  395-5867 
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ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Paul 
Elston— 755-2744 

i\'eiv  Forms 

Resource  Consen'ation  and  Recovery 
Act  Regulations  Affecting  Generators 
and  Transporters  , 

On  occasion  ' 

Generators  of  hazardous  waste;  1 
response  862,355  hours  , 

Edward  H.  Clarke,  395-5867  | 

GENERAL  SERVICE  ADMINISTRATION 

Agency  Cleamace  Officer — John  F. 
Gilmore— 566-1164 

Value  Management  Consultant 
Qualification  Questionnaire  and 
Principals  and  Associates  Persona! 
Resume  of  VM 

Qualifications 

GSA  2759  and  265^A 

On  occasion  , 

Consultants  desiring  work;  400 
responses.  200  hours 

Kenneth  B.  Allen,  395-3785 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  Clearance  Officer — lohn 
Weld— 632-7737 

Rt'^'S!ons 

P^ir.ancial  Disclosure  Report 

SF2-8 

On  occasion 

Senior  government  executives  10,000 

responses,  10.000  hours 
[nhn  M.  Allen.  395-3^85 

TENNESSEE  VALLEY  AUTHORITY 

.Agency  Clearance  Officer-Eugene  E. 
Mynatt— 854-2596  "        | 

New  Forms 

Home  Insulation  Program  Participant 

Survey 
TVA-6:54I  I 

Single  time 
F^cusehold  ir.  power  distribution  areas 

with  cer  25.000  meters,  22,746 

responses.  3,791  hours 
Cr dries  A.  Ellett.  395-5080  | 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

.Agency  Clearance  Offlcer-Chdrics 
Ervin-523-0267 

I^'ew  Forms 

Consumers'  Questionnaire  for 
Investigation  "Ol-TA-lO  ' 


Ferroalloys 
Single  time 
Consumers  of  ferroalloys,  32  responses, 

128  hours 
Phillip  T.  Balazs,  395-4814 

Importers'  Questionnaire  for  710-TA- 

lO-Ferroalloys  '  . 
Single  time 
Importers  of  ferrolallys,  39  responses, 

156  hours 
Phillip  T.  Balazs,  395^814 
C.  Louis  Kincarinoa, 
Acting  Assistant  Director  for  Office  of 
Regulatory  and  Information  Policy. 

|FR  Doc  80-4469  Filed  2-6-80:  6:45  am) 
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'  These  reports  will  be  acted  on  before  normal  10- 
day  period.  The  clearance  of  these  questionnaires 
on  an  expedited  basis  is  necessary  in  order  for  the 
International  Trade  Commission  to  complete  its 
investigation  concerning  these  products  within  the 
statutory  time  limits. 


SMALL  BUSINESS  ADMINISTRATION 

[License  No,  02/02-03901 

Cornell  Capital  Corp.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (i:i  C  F  R.  107.102  (1979)), 
under  the  name  of  Cornell  Capital 
Corporation*(Applicant),  for  a  license  to 
operate  as  a  Small  Business  Investment 
Company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  the  Rules  and 
Regulations  promulgated  thereunder. 

The  Applicant  was  incorporated 
under  the  laws  of  the  State  of  New  York, 
and  it  will  commence  operations  with 
capital  derived  from  a  private  placement 
offering  which  could  range  from  a  high 
of  $1,430,000  or  a  minimum  of  $555,000. 

The  Applicant  will  have  its  place  of 
business  at  405  Lexington  Avenue,  New 
York.  New  York  10017,  and  it  intends  to 
conduct  operations  primarily  in  the 
State  of  New  York. 

The  officers,  directors  and  ten  percent 
(10%)  or  more  stockholders  of  the 
Applicant  will  be: 

Barry  Michael  Bloom,'  President  and 

Director.  136  East  64th  St.,  New  York,  NY 

10021 
James  Russell  Tompkins,  Vice  President, 

Treasurer,  and  Director,  Main  Street, 

Amagansett.  NY  11930 
Edgar  Sydenstricker  Walsh,  Vice  President, 

Secretary,  and  Director,  77  West  55th 

Street,  New  York,  NY  10019 

Matters  involved  in  SBAs 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 


management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  SBA  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  after  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  Applicant  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  "L"  Street,  N.W.. 
Washington,  D.C,  20416. 

A  copy  of  this  Notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  -.n  .\'ew 
York,  New  York. 

[Catalog  of  Federal  Domestic  .Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  4.  1980. 
Peter  F.  McNeish, 
Deputy  Associate  Administrator  for  Finance 

and  Investment. 

|FR  Doc  80-4352  Filed  2-8-80  6  45  am) 
BILLING  CODE  6025-01-1* 


Roundhill  Capital  Corp.;  Application  for 
a  License  To  Operate  as  a  Small 
Business  Investment  Company 
[License  No.  02/02-03891 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CP'R  107.102  (1979))  under  the  name 
of  Roundhill  Capital  Corporation 
(.'\pplicant),  for  a  license  to  operate  as  a 
Small  Business  Investment  Company 
(SBIC!  under  the  provisions  of  the  Small 
Business  Investment  .'\ct  of  1958,  as 
amended,  and  the  Rules  and  Regulations 
promulgated  thereunder 

The  Applicant  will  be  incorporated 
under  the  laws  of  the  State  of  New  York 
and  will  commence  operations  with  a 
capitalization  of  $505,000. 

The  Applicant  will  have  its  place  of 
business  at  44  Wall  Street,  New  York, 
New  York  10005,  and  it  intends  to 
conduct  operations  primarily  in  the 
State  of  New  York. 

The  officers,  directo.'-s  and 
stockholders  of  the  Applicant  will  be: 

Joseph  Morton  Davis',  Chief  Executive 
Officer  and  Director;  7  Sutton  Place  So., 
Lawrence,  NY  11559;  100  percent, 

Murrary  Koppelman,  Vice  President  and 
Director.  155  E.  76th  St .  New  York,  NY    - 
10021 


'  Mr.  Bloom  is  a  partner  in  the  law  nnn  of  lones, 
Hirsch.  Kalmore  &  Bloom.  New  York  City.  New 
York  and  is  the  Applicant's  organizer. 


'  President  and  Director  of  D  H.  BUir  &  Co.,  Inc.. 
a  New  York  Stock  Exchange  securities  firm  engaged 
in  investment  banking  and  the  sale  of  securities. 
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David  (NMN'j  Nachamie,  Secretary  and 
Director,  6405  Strickland  .^ve  ,  Brooklyn, 
NY  11234 

Matters  involved  in  SBAs 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  m.anagement,  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  SBA  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  after  the 
dale  of  publication  of  this  Notice,  submit 
written  comments  on  the  Applicant  to 
the  Deputy  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  "L"  Street,  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in  New 
York,  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  4, 1980. 
Peter  F.  NcNeish 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

(FR  Doc  80-^353  Filed  2-8-flO:  8:45  am| 
BILLING  CODE  S025-O1-M 


[Proposed  License  No  06/06-0230] 

Utica  Investment  Corp.;  Application  ior 
a  License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  C.F.R.  Section  107.102 
(1979)),  under  the  name  of  Utica 
Investment  Corporation,  1924  South 
Utica  Avenue,  Tulsa,  Oklahoma  74104, 
for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  (15  U.S.C.  661  et 
seq.).  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
sole  shareholder  of  the  Applicant  are  as 
follows: 

David  D.  Nunneley,  President,  Director,  2204 

East  22nd  Place,  Tulsa,  OK  74114 
lames  D.  Ross,  Vice  PresidenL  Director,  115 

East  26th  Place,  Tulsa,  OK  74114 
Roger  E.  Chitwood,  Vice  President,  Director, 

1402  East  19th,  Tulsa,  OK  74120 
Robert  E.  Carruth,  Vice  President,  Director. 

1743  S.  Xanthus,  Tulsa,  OK  74104 


Thomas  J.  Maloney,  Secretary,  Treasurer. 

Director,  5916  S.  New  Haven  Ave.,  Tulsa. 

OK  74135 
Utica  Bankshares  Corp.,  100  percent 

shareholder,  1924  South  Utica  Ave.,  Tulsa, 

OK  74104 

There  will  be  one  class  of  stock 
authorized:  ten  thousand  shares  of 
common  stock.  Initially  only  5,000 
shares  will  be  issued  with  a  resultant 
private  capital  of  $500,000.  Applicant 
proposes  to  conduct  its  operations 
principally  in  the  State  of  Oklahoma. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  notice,  submit 
to  SBA,  in  writing,  comments  on  the 
proposed  licensing  of  this  company.  Any 
such  communications  should  be 
addressed  to:  Deputy  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  "L"  Street,  N.W.. 
Washington,  D.C.  20416, 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Tulsa,  Oklahoma. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  February  5, 1980. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

|FR  Doc  80-4351  Filed  2-8-aO;  8:45  am| 
BILLING  CODE  6025-01 


DEPARTMENT  OF  TR ANSPOR'ATION 

Nationa,  Higfivva,  T>,2ffjc  Safety 
Administration 

National  Highway  Safety  Advisory 
Committee,  Field  Trip 

The  National  Highway  Safety 
Advisory  Committee's  Task  Force  on  the 
55  mph  speed  limit  is  planning  a  field 
trip  to  Topeka,  Kansas,  on  March  4-5, 
and  Salem,  Oregon,  on  March  6-7, 

Task  Force  members  plan  to  meet      k 
with  legislators,  enforcement  people 
including  the  judiciary,  highway  safety 
officials,  educators  and  media 
representatives  to  discuss  current 
programs  used  to  improve  voluntary 
compliance  with  the  55  mph  speed  limit. 
The  members  will  also  discuss  the  costs 
and  benefits  of  the  55  mph  program. 


A  report  on  the  trip  will  be  made  by 
the  Task  Force  chairman  at  the  June 
meeting  of  the  full  Advisory  Committee. 
The  arrangements  for  visits  to  various 
officials  are  being  made  by  the  National 
Highway  Traffic  Safety  Administrations 
VII  and  X  and  the  Kansas  and  Oregon 
Governors'  Highway  Safety 
Representatives. 

The  visit  is  subject  to  the  approval  of 
the  appropriate  DOT  officials. 

Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretary.  Room  5221,  400  Seventh 
Street,  SW..  Washington.  D,C.,  20590. 
telephone,  202-426-2872. 

Issued  in  Washington,  DC.  on  February  5, 
1980. 

Wm.  H.  Marsh, 

Executive  Secretary. 

|FR  Doc  80-4231  Filed  2-8-80.  8:45  am| 
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)F  TnE  TREASURY 


0**;ce  of  ♦'-(:  Sec'-etaf-y 

Asset  Depfeciat'C-  Ra-ge  Gjioeimes; 
Study  0*  Assets  Usee  -'  the 
Manufacture  o'  G  .iss 

The  Oitice  ol  industrial  Economics 
(OIE),  of  the  Office  of  the  Secretary  of 
the  Treasury,  has  initiated  a  study  of  the 
asset  guideline  classes,  their  guideline 
depreciation  periods  and  repair 
allowance  percentages  for  assets  used 
in  the  manufacture  of  glass  and  glass 
products.  These  assets  are  currently 
included  in  Asset  Guideline  Classes  32.1 
and  32.11  (Rev.  Proc.  77-10  1977-1  CB 
548).  under  the  Class  Life  Asset 
Depreciation  Range  System  (IRC  Sees. 
167{m)  and  263(0.  and  Reg.  Sec. 
1.167(a)-ll). 

Information  is  solicited  from  all 
persons.  Persons  interested  in  this  study 
may  submit  comments  in  writing  to  OIE. 
Those  who  are  interested  in  submitting 
relevant  information  are  invited  to 
attend  a  meeting  at  our  offices  in  Room 
4121, 15th  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC,  at  10:00  a.m., 
Thursday,  February  28,  1980.  At  the 
meeting,  information  needs  and 
procedures  for  obtaining  and  analyzing 
the  requisite  information  will  be 
discussed. 

All  communications  concerning  this 
study  should  be  addressed  to:  Office  of 
Industrial  Economics,  Project  32,1  & 
32.11,  P.O.  Box  28018,  Washington,  DC 
20005. 
Karl  Ruhe. 
Director  Office  of  Industrial  Economics. 

|FR  Doc  80-4357  Filed  2-8-80;  8.45  am| 
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(Supp)emen*  'c  Departr-ent 
Debt  Series— Nc   5-8C 


P_.Di 


Sunshine  Act  Meetings 


Notes  of  Se'fes  v-  '933  Jnferes'  Rate 

The  Secretary  announced  on  February 
=>  1980,  that  the  interest  rate  on  the 
notes  designated  Series  1-1983. 
described  m  Department  Circular — 
Public  Debt  Series— No  5--80.  dated 
i muary  31. 1980,  will  be  11  vs  percent. 
IrUrest  on  the  notes  will  be  payable  at 
'  :;  M'f  f'  Tl^H  percent  per  annum. 

Supplementary  Statement 

['.he  j;.;;    „.:;.ement  set  forth  above 
does  not  meet  the  Departments  criteria 
for  significant  regulations  and. 
dccordingly.  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

Pdu!  H  T:r.!or,  j 

h'isi  ui  Ass  slant  Secretory. 

|FR  Dor  DO-W28  Filrrl  :-«_8Ch  HAh  *nt\ 

Billi^jG  C00£   «3-:-4;^u 


This  section   of   Vu-    FEDERAL   REGISTER 
contains  notices  ot   meetings  published 
under  the  "Government  in  the  Sunshine 
Act"    (Pub.    L    94-409)    5   U.S.C. 
552b{e)(3) 
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;M-267.  Amdt.  4,  Feb  6.1980 
CiVIL  AERONAUTICS  BOARD. 

Addition  and  closure  of  item  to  the 
February  5. 1980  board  meeting. 
TIME  AND  DATE:  10  a.m.,  February  5, 

1980. 

PLACE:  Room  1011.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 
subject:  30.  Discussion  on  Pan 

.'\;"i  rir.in  and  Aeroflot  (BIA,  BCP). 
STATUS:  1-28  (open):  29-30  (closed). 
PERSON  TO  contact:  Phyllis  T.  Kaylor, 

th-  S-  -.'^ftary    ':'■):    ■^^-"'.-innR 

SUPPLEMENTARY  INFORMATION:  BecauSe 

of  the  developments  w  hich  have 
occurred  in  the  past  48  hours  have  made 
it  necessary  for  this  matter  to  be 
considered  immediately.  Accordingly, 
the  following  Members  have  voted  that 
Item  30  be  added  to  the  February  5. 1980 
meeting  and  that  no  earlier 
announcement  of  this  addition  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Public  disclosure,  particularly  to 
foreign  governments,  opinions, 
evaluations,  and  strategies  relating  to 
the  issues  could  seriously  compromise 
the  ability  of  the  United  States 
Delegation  to  achieve  agreements  which 
would  be  in  the  best  interest  of  the 
United  States.  Accordingly,  the 
following  Members  have  voted  that  the 
meeting  on  this  subject  would  involve 
matters  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
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frustrate  implementation  of  proposed 
agency  action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  Section 
310b.5(9)(B)  and  that  any  meeting  on  this 
item  should  be  closed: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard }.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

Persons  Expected  To  Attend 

Board  Members. — Chairman,  Marvin  S. 

Cohen;  Member.  Richard  J.  O'Melia: 

Member,  Elizabeth  E.  Bailey;  and  Member. 

Gloria  Schaffer. 
Assistants  to  Board  Members. — Mr.  David 

Kirstein,  Mr.  James  L  Deegan,  Mr.  Daniel 

M.  Kasper,  and  Mr.  Stephen  H.  Lachter. 
Executive  Assistant  to  the  Managing 

Director:  Mr.  John  R.  Hancock. 
Bureau  of  International  Aviation. — Mr. 

Sanford  Rederer,  Mr.  Douglas  V.  Leister. 

Mr.  Ivars  V.  Mellups,  Mr.  Vance  Fort,  Mr. 

Francis  S.  Murphy.  Mr.  Joseph  R.  Chesen, 

Mr.  John  A.  DriscoU,  and  Mr.  Parlen  L. 

McKenna. 
Office  of  the  General  Counsel. — Ms.  Mary 

Mclnnis  Schuman.  Mr.  Michael  Schopf  and 

Mr.  Donald  H.  Horn 
Office  of  Economic  Analysis. — Mr.  Robert  H. 

Frank  and  Mr.  David  Sibley. 
Bureau  of  Consumer  Protection. — Mr.  Reuben 

B.  Robertson. 
Office  of  the  Secretary.— Mrs.  Phyllis  T. 

Kaylor  and  Ms.  Linda  Senese. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)  and  14  CFR  section 
310b.5(9)(B)  and  that  the  meeting  may  be 
closed  to  public  observation: 
Mary  Mclnnis  Schuman, 
General  Counsel. 

IS-271-80  Filed  2-r-80.  3:46  pm| 
BILLING  CODE  6320-01-M 


f  ErtRflL  L:.ecTiON  commission. 
o.hTc  anc  t,m£;  Tuesday,  February  12, 
1980  at  10:30  a.m. 

place:  1325  K  Street  NW.,  Washington, 
DC 

s  "^A'  js:  This  meeting  will  be  closed  to 

I  ■ 

MATTERS  TO  et  considered: 
Compliance,  Personnel. 

*        » 

dateasdtme:  Wednesday,  February 
13. 1980  at  10  a.m. 

STATUS:  This  meeting  will  be  open  to  the 
public. 


MA-'''t«5  -'?  BE  ccssiDEREO:  Special 
meeting  tor  discussion  of  regulations. 

♦        *        •        *        « 

CA'E  ANc  ■  Mf   Thursday,  February  14, 
1980  at  10  a.m. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CCSSirERtD; 

Setting  of  dates  :_:       _:^  :.    etings. 

Correction  and  approval  of  minutes. 

Certifications. 

Advisory  opinions:  Draft  AO  1979-58 — 
Evan  S.  Dobelle.  Chairman.  Carter/Mondale 
Presidential  Committee,  Inc.;  Draft  AO 
1979-62— Bruce  N.  Hahn.  Staff  Executive, 
Tooling  and  Machinery  PAC;  and  Draft  AO 
1980-1 — Hank  Parkinson,  Farmers  Mutual. 
Hail  Insurance  of  Iowa  PAC  (FMH-PAC). 

1980  election  and  related  matters. 

Committee  for  Jimmy  Carter,  review  of 
statements  of  net  outstanding  campaign 
obligations  and  associated  documentation. 

Appropriations  and  budget. 

Budget  execution  report. 

Pending  legislation. 

Classification  actions. 

PERSON  TO  CONTACT  FOR  LNFORMATlO.H. 

Mr.  Fred  Eiland,  public  information 
officer,  telephone:  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 

IS-270-80  Filed  2-7-80;  3:32  pm| 
BILLING  CODE  671S-«1-M 


February  6. 1980. 

FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

TIME  AND  date:  10  a.m.,  February  8, 
1980. 

PLACE:  825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  Room  9306. 


f/A' 


■  CN5  uh  RtD. 


(1)  A  request  for  the  institution  of  a  private 
formal  investigation: 

(2)  A  request  for  an  Order  of  Private 
Investigation  concerning  possible  violations 
of  the  Interstate  Commerce  Act  and  Elkins 
Act  in  receipt  of  loss  allowances; 

(3)  A  request  for  the  institution  of  a  private 
formal  investigation  into  possible  violations 
of  the  Natural  Gas  Act  by  Texas  Sea  Rim. 
Inc.: 

(4)  The  agency's  participation  in  civil 
antitrust  law  suits  by  natural  gas  pipeline 
companies  against  J.  Ray  McDermott  and 
Company,  Inc.,  and  Brown  and  Root  for 
damages  sustained  as  a  result  of  a  conspiracy 
to  fix  prices,  regulate  bids  and  restrain  trade; 
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(5)  The  institution  of  a  private  formal 
investigation  into  apparent  diversions  of 
natural  gas  in  Aransas  County.  Texas  in 
violation  of  the  Natural  Gas  Act  and  iNatural 
Gas  Policy  Act:  and 

(6)  The  recommendation  of  a  subpoena 
enforcement  action  pursuant  to  Section  14|d) 
of  the  Natural  Gas  Act. 

^;:ft4-80  Filed  2-7-80:  «7  pm| 
3IUJMG  COOe  64SO-01-4I 


FEDERAL  ENERG*  »£GuLA-'OB» 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  Februai^  13. 

place:  825  North  Capitol  Street  NE.. 
W  shington,  D.C.  20426.  Room  9306. 
STATUS:  Open. 

MATTERS  TO  BE  cCNStDEREO:  Agenda. 
Note. — Items  listed  on  the  agenda  may  be 

,lvi!otprl    >vi'^'''»"*    f.irtVid-    rt.itii'o 

CONTACT  PERSON  FOR  MORE     ' 

INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda. 
However,  all  public  documents  may  be 
examined  in  the  Office  of  Public 
Information. 

Piuvpr  \jpr!d:i — I39;h  Meeting,  February  6, 
1980.  Regular  .Meeting  (10  a.m.) 

CAP-1.  Project  No.  2897.  S.  D.  Warren,  a 

division  of  Scott  Paper  Co. 
CAP-2.  Docket  No.  EP79-n2.  Jersey  Central 

Power  &  Light  Co. 
CAP-3.  Docket  No.  ER79-429.  Black  Hills 

Power  &  Light  Co. 
CAP-4.  Docket  No.  ER78-.494.  Pennsylvania 

Electric  Co. 

G3S  Agfnda — I39lh  .Meeting.  February  13. 
1980.  Regular  Meeting 

.  Ai.-l  Docket  No.  TA80-1-51,  Great  Ukes 

Transmission  Co. 
CAG-2.  Docket  No.  TA80-1-6.  Midwestern 

Gas  Transmission  Co. 
CAG-3.  Docket  No.  RP80-69.  Pacific  Gas 

Transmission  Co. 
CAG-J,  Docket  No.  RP72-122  {PGA-2). 

Colorado  Interstate  Gas  Co. 
CAG-5.  Docket  No.  G-17136,  Thee 

Production  Co.;  Docket  No.  G-18516,  Oleum 

Inc.:  and  Docket  No.  RI60-234,  Trice 

Production  Co. 
CAG-6.  Docket  Nos.  G-9547.  RPei-18.  RP65- 

1.  and  RP65-15.  United  Gas  Pipe  Line  Co. 
CAG-~.  Docket  Nos.  RP80-70.  and  TA80-1-27 

(PGA-1  and  IPR80-1),  Nijrth  Penn  Gas  Co. 
CAG-8.  Docket  .No.  RP78-23.  Midwestern 

Gas  Transmission  Co. 
C.\G-9.  Docke!  No.  CI80-66.  Getty  Oil; 

Docket  .No.  CI64-175,  et  al..  Amoco 

Pruduction  Co..  et  al.;  Docket  No.  CI78-924, 

Arco  Oil  and  Gas  Co.,  a  division  of 

Atlantic  Richfield  Co.;  Docket  No.  CI79-9. 

Sohio  Natural  Resources.  Co.;  Docket  Nos. 


CS67-25,  et  al.,  Parker  &  Parsley,  Inc.,  et  al.: 
Docket  No.  CI77-443,  General  American 
Oil  Co.:  Docket  No.  CI73-1,  Exxon  Corp.; 
Docket  No.  CI80-73,  Arco  Oil  &  Gas  Co.; 
Docket  No.  CI79-485,  Gulf  Oil  Corp.: 
Docket  Nos.  0-9356.  et  al.  Phillips 
Petroleum  Co.,  et  al.;  Docket  No.  CI78-1221. 
Texas  Gas  Exploration  Corp.;  Docket  No. 
CI79-67.  Exxon  Corp.;  Docket  Nos.  G- 
11828.  et  al.,  Marathon  Oil  Co..  et  al.; 
Docket  Nos.  G-14396,  et  al..  Southland 
Royalty  Co.,  et  al.;  Docket  Nos.  CI62-1525, 
et  al.,  CRA,  Inc  (operator),  et  al.:  Docket 
Nos.  G-3359.  et  al.,  Phillips  Petroleum,  Co., 
et  al.;  Docket  No.  CI75-22a  Cities  Service 
Oil  Co.;  Docket  No.  CI80-103,  Texas 
Eastern  Co.;  and  Docket  No.  CI79-528. 
Amerada  Hess  Corp. 

CAG-10.  Docket  No.  CI79-408.  Shell  Oil  Co 

CAG-11.  Docket  No.  CP68-314,  Kansas- 
Nebraska  Natural  Gas  Co.  and  Docket  No. 
CP319,  Colorado  Interstate  Gas  Co. 

CAG-12.  Docket  No.  CP8(>-125.  Natural  Gas 
Pipeline  Co.  of  America;  Docket  No.  CP80- 
131,  Northern  Natural  Gas  Co.;  Docket  No. 
CP80-132,  Tennessee  Gas  Pipeline  Co..  a 
division  of  Tenneco  Inc.;  Docket  No.  80- 
133.  Trunkline  Gas  Pipe  Line  Co.;  Docket 
No.  CP80-137,  United  Gas  Pipe  Line  Co.; 
Docket  No,  CP80-138,  Midwestern  Gas 
Transmission  Co;  and  Docket  No.  CP80- 
169.  Colorado  Interstate  Gas  Co. 

CAG-13.  Docket  No.  CP80-142,  Sea  Robm 
Pipeline  Co. 

CAG-14.  Docket  No.  CP79-11,  Southern 
Natural  Gas  Co. 

CAG-15.  Docket  No.  CP8O-104,  Mississippi 
River  Corp. 

CAG-16.  Docket  No.  CP80-13,  Texas  Eastern 
Gas  Transmission  Corp.  and  United  Gas 
Pipe  Line  Co.;  Docket  Nos.  CP77-410  and 
CP80-12.  Sea  Robin  Pipeline  Co.;  Docket 
No.  CP80-31.  Trunkline  Gas  Co. 

CAG-17,  Docket  Nos.  CP79-141  and  CP79- 
142,  Great  Lake  Transmission  Co 

Power  Agenda^-439th  Meeting,  February  13. 
1980,  Regular  Meeting 

/.  Electric  Rale  Matters 

ER-1.  Docket  No.  ER80-153,  Union  Light. 

Heat  and  Power  Co. 
ER-2.  Docket  No.  ER78-80,  Central  Illinois 

Public  Service  Co. 
ER-3.  Docket  No.  ER77-89,  Central  Illinois 

Public  Service  Co. 
ER-4.  Docket  No.  ER79-616,  Northern  States 

Power  Co.  (Minnesota),  and  Northern 

States  Power  Co.  (Wisconsin). 
ER-5.  Docket  Nos.  ER80-«6.  ER80-67.  and 

ER80-68,  New  England  Power  Co. 
ER-6.  Docket  No.  EL79-8,  Central  Power  & 

Light  Co.,  Public  Service  Co.  of  Oklahoma. 

Southwestern  Electric  Power  Co.,  and  West 

Texas  Utilities  Co. 
ER-7.  Docket  Nos.  ER77-488  and  ER78-.'i20 

(phase  II),  El  Paso  Electric  Co. 

Miscellaneous  Agenda — 139th  Meeting, 
February  13, 1980.  Regular  Meeting 

M-1.  Docket  No.  RM80-9,  Reporting 
Requirements  under  section  211  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978. 

M-2.  Docket  No.  RM79-55,  Regulations  under 
section  210  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  with  regard  to  small 
power  production  and  cogeneration. 


M   ]  I]iiiki't\(!  RM7~-1,  just  and  reasonable 
rate  of  return  on  equity  for  natural  gas 
pipeline  companies  and  public  utilities. 

Vt-4.  (A)  Docket  No.  RM80-  ,  rule  required  by 
section  206(a)  defining  small  boiler  fuel 
users  and  (B)  Docket  .No.  RM80- . 
exemption  from  the  rule  required  by 
section  206(a)  defining  small  boiler  fuel 
users. 

M-5  (A)  Docket  No  R Nf  Br^    Form  to  report  • 
purchases  under  section  104  and  106(a)  of 
the  NGPA  and  (B)  Docket  No.  RMSO-  ,  form 
to  report  sales  under  section  102, 103, 107. 
and  108  of  the  NGPA. 

M-6.  Docket  No.  RM79-40,  interim  rule- 
determination  of  alternate  fuels  for 
essential  agricultural  users. 

(.-is  .Agenda — t39th  Mpeting,  February  13. 
1980.  Regular  Meeting  ~ 

/.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP75-19.  Texas  Gas 
Transmission  Corp. 

//.  Producer  Matters 

CI-1.  Docket  Nos.  CI80-39  and  CI80-^0. 
Tenneco  Exploration,  Ltd. 

///.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  CP77-18,  South  Texas 

Natural  Gas  Gathering  Co.;  Docket  No. 

CP67-337,  Trunkline  Gas  Co,;  and  Docket 

Nos.  C177-278  and  CI77-311,  Coastal  States 

Gas  Producing  Co. 
CP-2.  Docket  No.  CP7&-240,  Seagull  Pipeline 

Corp. 
CP-3.  Docket  Nos.  CP78-123,  et  al,. 

Northwest  Alaskan  Natural  Gas 

Transportation  Co. 

Kenneth  F.  Plumb, 
Secretary. 

|S-iS,VJW  Kilofi  ;  --BO;  1:57  pm| 
BHJJNG  CODE  64S(M)1-M 


FEDERAL  HOME  LOAN  BANK  BOARC 
TIME  AND  date:  9:30  a.m.,  February  14, 

place:  1700  G  Street,  N.W.,  sixth  floor, 
Washington,  D.C. 

STATUS:  Open  meeting 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Fiaikhri  O  BoUiiig  (202- 
377-6677J. 

MATTERS  TO  BE  CONSIDERED: 

Appiicdliun  fur  Qianch  Office — Citizens 
Federal  Savings  and  Loan  Association, 
(onesboro.  Arkansas. 

Application  for  Branch  Office — Western 
Heritage  Federal  Savings  and  Loan 
Association.  Pendleton,  Oregon. 

.'\pplication  for  Branch  Office — Minnesota 
Federal  Savings  and  Loan  Association,  St. 
Paul.  Minnesota. 

Application  for  Branch  Office — First 
Federal  Savings  and  Loan  Association  of 
Little  Rock.  Little  Root;.  Arkansas. 

Application  for  Branch  Office — Cahfomia 
Federal  Savings  and  Loan  Association,  Los 
Angeles,  California. 
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Application  for  Branch  Office — AmeriFirst 
Federal  Savings  and  Loan  Association, 
Miami,  Florida. 

Application  for  Branch  Office — First 
Federal  Savings  and  Loan  Association  of 
Crookston,  Crookston.  Minnesota. 

Application  for  Branch  Office — Southwest 
Federal  Savings  and  Loan  Association, 
Prescott,  Arkansas. 

Application  for  Branch  Office — Chase 
Federal  Savings  and  Loan  Association, 
Miami,  Florida. 

Application  for  Branch  Office— Fidelity 
Federal  Savings  and  Loan  Association,  West 
Palm  Beach,  Florida. 

Application  for  Limited  Facility — Equitable 
Federal  Savings  and  Loan  Association, 
Fremont,  Nebraska. 

Application  for  Limited  Facility — First 
Federal  Savings  and  Loan  Association  of 
Paterson,  Paterson,  New  Jersey. 

Application  for  Limited  Facility — Home 
Federal  Savings  and  Loan  Association, 
Algona,  Iowa. 

Application  for  Satellite  Office — First 
Federal  Savings  and  Loan  Association  of 
Berwyn,  Berwyn,  Illinois. 

Merger — Union  Savings  and  Loan 
Association.  Covington,  Kentucky,  INTO  First 
Federal  Savings  and  Loan  Association  of 
Covington,  Covington,  Kentucky. 

Bank  Membership  and  Insurance  of 
Accounts — New  Horizons  Savings  and  Loan 
Association,  San  Rafael,  California. 

Bank  Membership  and  Insurance  of 
AccounLs — Taos  Savings  and  Loan 
Associaton,  Inc..  Taos.  New  Mexico. 

Application  for  Bank  Membership  and 
Insurance  of  Accounts — Cardinal  Savings 
and  Loan  Association,  Richmond.  Virginia. 

Application  for  Bank  Membership — Dime 
Savings  Bank  of  Williamsburgh,  Brooklyn, 
New  York. 

Request  for  a  Commitment  to  Insurance 
Accounts — Montana  Savings  and  Loan 
Association,  Kalispell,  Montana. 

Request  for  a  Commitment  to  Insure 
Accounts — American  Trust  Savings  and  Loan 
Association,  hendersonville,  Tennessee, 

Amendment  to  Preliminary  Conversion — 
First  Federal  Savings  and  Loan  Association 
of  Burlington  County,  Cinnaminson.  New 
[ersey. 

Preliminary  Application  for  Conversion 
into  a  Federal  Savings  and  Loan 
Association — Omaha  Savings  and  Loan 
Association,  Omaha,  Nebraska. 

Application  for  Permission  to  Convert  from 
the  Federal  Mutual  to  the  Federal  Stock  Form 
of  Organization — City  Federal  Savings  and 
Loan  Association,  Elizabeth,  New  Jersey. 

Request  for  Compromise,  Remission  or 
Mitigation  of  a  Liquidity  Deficiency  Penalty — 
First  Federal  Savings  and  Loan  Association, 
Pine  Bluff,  Arkansas. 

Termination  of  Insurance  and  Refund  of 
the  Pro  Rata  Share  of  the  Secondary 
Reserve — Fredonia  Savings  and  Loan 
Association,  Fredonia.  New  York. 

Assessments. 

Application  to  Convert  from  Federal 
Mutual  to  Florida  Chartered  Stock 
Association — Freedom  Federal  Savings  and 
Loan  Associatioa  Tampa,  Florida. 

Application  to  Convert  to  a  Federal 
Chartered  Stock  Association — United  Federal 


Savings  and  Loan  Association  of  Rocky 
Mount,  Rocky  Mount,  North  Carolina. 

IS-269-80  Filed  2-7-80:  312  pmj 
BILLING  CODF  f'JO---   M 


fUSITC  ERB-80-2A1 

INTERNATIONAL  TRADE  COMMISSIO'- 
EXECUTIVE  RESOURCES  BOARD  {ERBt 
"FEDERAL  REGISTER"'  CTATiON  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  8421 
•}-'''  '  .■':\  ~    :  ■-,■'-, 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m..  Monday, 
Ft :.:::, i'-\   i;,   >■',-' 

CHANGES  IN  THE  MEETING: 

Commissioners  Alberger,  Moore,  and 
Stern,  as  members  of  the  Executive 
Resources  Board  (ERB),  determined  by 
unanimous  consent  that  Commission 
business  requires  the  rescheduling  of  the 
meeting  of  February  11,  980,  from  10 
a.m.,  to  2  p.m.,  on  the  same  date,  and 
affirmed  that  no  earlier  announcement 
of  the  change  in  the  schedule  was 
possible,  and  directed  the  issuance  of 
this  notice  at  the  earliest  practicable 
time. 

CONTACT  PERSON  FOR  MORE 
INFORMATION  h    :!neth  R.  Mason. 
Secretary,  (202)  523-0161. 

|FR  Doc  S-260-80  Filed  2-7-8Ch  2:52  p  m.) 
BILLING  CODE  702(M>2-M 


(USITC  SE-80-11] 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Monday, 

February  11,  1980. 

PLACE:  Room  117,  701  E  Street  NW., 

Washington,  D.C.  20436. 

STATUS:  Emergency  meeting — less  than 

10  days  prior  notice.  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Microwave  ovens  (Inv.  731-TA-4) — vote. 

2.  Rail  passenger  cars  Inv.  731-TA-5  and  - 
6)— vote. 

3.  Frozen  potato  products  (Inv.  701-TA- 
3)— vote. 

4.  Electric  motors  [Inv.  731-TA-7} — vote. 

Commissioners  Bedell,  Alberger, 
Moore,  Stern,  and  Calhoun  determined 
by  unanimous  consent  that  Commission 
business  requires  that  the  meeting  of 
February  11. 1980,  be  called  with  less 
than  ten  days'  prior  notice  and  directed 
the  issuance  of  this  notice  at  the  earUest 
practicable  time. 

CONTACT  PERSON  FO=i  VOPE 

INFORMATION:  kenneui  K.  Mason, 
S.    :.    ,.:y.  (202)523-0161. 

lS-267-80  Filed  2-7-80;  2:52  pm| 
SILLING  CODE  7020-02-li 
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rUS^C  SE -80-10] 

NTEBNATiOSAL  TRADE  CCW  SS.O^. 

TIMF  AND  date:  10  a.m.,  Tuesday, 

February  iy.  1980. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington,  DC.  20436, 

s^a^us:  Open  to  the  public. 

MATTERS  "TO  BF  CONSIDFRFO: 

1,   Agfciiua. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary, 

5.  Spun  acrylic  yarn  from  Japan  and  Italy 
(Invs.  731-TA-l  and  -2) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 

CCN'f  6CT   PERSON  F-OR  MO.RE 

INFC f- VAT  ON:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

|S-268-ao  Filed  2-7-80:  2:52  pm] 
BILLING  CODE  702O-O2-M 
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NATIONAL  ALCOHOL  FUELS  COMMISSION. 

Notice  of  Closed  Meeting. 

•. .'. "  f   National  Alcohol  Fuels 
Commission. 

DATE:  February  7, 1980. 

TIME:  8:30  a.m. 

PLACE:  363  Russell  Senate  Office 
Building,  Washington,  D.C.  20510. 

TYPE  OF  MEETING:  Closed. 

CONTACT  PERSON:  Marilyn  Herman, 
Deputy  Executive  Director,  (202)  426- 

6490. 

WRITTEN  STATEMENTS:  National  Alcohol 
Fuels  Commission,  412  First  St.,  S.E.. 
Washington,  DC.  20003. 

Purpose  of  the  Commission 

The  National  Alcohol  Fuels 
Commission  was  established  under 
Section  170  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(PL  95-599)  to  make  a  full  and  complete 
investigation  and  study  of  the  long-  and 
short-term  potential  for  alcohol  fuels 
from  biomass  (including  municipal  and 
industrial  waste,  sewage  sludge,  and 
oceanic  and  terrestrial  crops)  and  coal 
to  contribute  to  meeting  the  nation's 
energy  needs. 

Tentative  Agenda 

Consultation  and  planning  during  a 
closed  session.  Permission  for  a  closed 
meeting  was  requested  under  Title  5, 
U.S.C.  552b(c)  (2)  and  (6)  as 
incorporated  in  Section  10(d)  of  the 
Federal  Advisorj'  Committee  Act  (5 
U.S.C.  App.  1). 
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A  T.ee'.-.n-s,  of  tht 
cdi'ed  bv  the  Chd, 


.-  Lack  c^  Prior  Notice 

C  "^mission  was 

-.'i'^.  on  an 


emergency  basis,  wn.th  did  not  provide 

•-."r.e  to  arrange  for  the  required,  usual 

notice 

Dd't'd.  February  &  1980. 
|ohn  Ma\ 
Cn  :■  ef  of  A  a  ministration. 

'S-:61-8n  Filed  :-6-80:  4  23  pm)      ' 
BILLING   COCE   fiaV>-AH-l* 
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NATIONAL  CREDIT  UNION  | 

ADMINISTRATION. 

TIME  AND  DATE:  2  ;  m..  Thursday, 

February  14   :9P,i) 

PLACE:  l^-r,  t,  Street.  N'.W.,  Washington. 

D  C  ,  -'-  F'-or  B'-i-d  Room. 

STATUS:  (Ip-  " 

MATTERS  TO  BE  CONSIDERED: 

1  Re. >' .V  of  Central  Liquidity  Facility 
Lending  Rates. 

2  Proposals  for  Financing  the  Paid-in 

C  pntral  Liquidity  Facility  Stock  Subscription. 

3.  Adoption  of  agency  policy  statement 
pursuant  to  National  Environmental 
Protection  Act. 

4  .Amendments  to  Management  Official 
lr-.:er!ocks  Regulation. 

5  Estdblishment  of  Automatic  Data 
p- "cessing  Oversight  Committee. 

0  .Applications  for  charters,  amendments  to 
cnarters,  by  law  amendments,  mergers. 
conversions  and  insurance  as  may  be 
pending  at  that  tin-.e 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Rose.n^i^v  Brady, 
5ecretdr>  of  'r.:  Board,  telephone  (202) 
357-1100. 

IS-263-80  Filed  2-7-80;  10:24  am] 
SILLING  CODE  7535-01-M 


11 

SECURITIES  AND  EXCHANGE  Commission. 
'  l-EDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  ^43  FR  7672 

Feoruary  4   I'-^SO; 

STATUS:  Closfd  meeting. 

PLACE:  Room  325,  500  North  Capitol 

Street.  Washingt>,n   D  C. 

DATE  PREVIOUSLY  ANNOUNCED:        | 

Wednesday,  Janudr>  30.  1980. 

CHANGES  IN  THE  MEETING:  Deletion/ 

additional  item.  The  i:j'.]c\\\".i  item  will 

not  be  conside.-pd  a*  a   .^jsed  nr.eeting 

scheduled  for  Thursday  February  7, 

1980,  following  the  10  a.m.  open  meeting: 

Regulatory  matter  bearing  enforcement 

implications. 

The  following  additional  item,  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  February  ", 
1980,  following  the  10;00  a.m.  open 
meeting:  Opinion 


Commissioners  Loom  m   F.  ins  and 
Pollack  determined  that  Commission 
business  required  the  above  changes 
and  that  no  earlier  notice  thereof  wa'^ 
possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  George 
Yearsich  at  (202)  272-2178. 

February  6,  1980. 

IS-262-80  Filed  2-7-8a  10:28  ami 
BILLING  CODE  8010-01-M 


Monday 

February  11.  1980 


Part  II 


Department  of 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49CFR  Part  193 
[Docket  OPSO-461 

Liquefied  Natural  Gas  Facilities  New 
Federal  Safety  Standards 

agency:  Materials  Transportation 
Bureau  (MTB),  DOT.  I 

action:  Final  rule. 

summary:  This  final  rule  establishes  a 
se:  of  comprehensive  safety  standards 
governing  the  design  (including  site 
selection)  and  construction  of  liquefied 
natural  gas  (L\G)  facilities  used  in  the 
transportation  of  natural  gas  by  pipeline 
in  or  affecting  interstate  or  foreign 
commerce.  Because  of  the  grave      I 
consequences  that  could  result  from  a 
major  accident  at  a  facility,  present 
regulations  are  considered  inadequate. 
date:  Effective  date  of  this  final  rule  is 
\'  iPch  15, 1980,  except  for  §§  193.2119 
and  193.2329  which  will  be  made 
t-ffpctivp  T*  ^.  5'jbsequent  datp 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Dennis,  202-426-2392, 
SUPPLEMENTARY  INFORMATION:  LNG  is 
methane  gas  that  has  been  cooled  to 
about  minus  260  degrees  Fahrenheit 
where  it  occupies  Vfeooth  of  its  original 
volume.  LNG  is  hazardous  because  of  its 
cold  temperature,  flammability,  and 
dispersion  characteristics  upon  release. 
Upon  exposure  to  ambient  temperatures, 
L.\'G  vaporizes  rapidly  and  the  vapor 
niay  remain  close  to  the  ground  and 
disperse  into  the  atmosphere  in  the  form 
of  a  cloud.  The  vapor  can  cause 
asphyxiation  and  is  flammable  in 
concentrations  in  air  between  5  and  15 
percent. 

These  standards  cover  LNG  facilities 
used  to  liquefy  natural  or  synthetic  gas 
or  to  transfer,  store,  or  vaporize  LNG  in 
conjunction  with  the  transportation  of 
gas  by  pipeline  in  or  affecting  interstate 
nr  foreign  commerce.  Part  193  prescribes 
an  acceptable  level  of  public  safely 
considering  the  hazards  of  LNG  and  the 
potential  causes  and  consequences  of 
accidents  and  the  steps  that  may  be 
taken  to  safeguard  against  them  Part 
193  provides  for  employee  safety  only  to 
the  extent  that  it  is  affected  by  measures 
required  for  public  safety. 

Background 

The  existing  Federal  safety  standards 
^jverning  LNG  facilities  used  in  the 
■ransportation  of  natural  gas  by  pipeline 
are  contained  in  §  192.12  of  Title  49  of 
the  Code  of  Federal  Regulations.  These 
standards  were  adopted  by  Amendment 
n2--in  issued  on  October  10, 1972  (37 


FR  21638).  The  amendment  adopted  as 
the  Federal  LNG  safety  standards  the 
National  Fire  Protection  Association 
(NFPA)  Standard  59A  (1971  edition),  as 
well  as  the  other  applicable 
requirements  of  Part  192.  Subsequently, 
the  1972  edition  of  NFPA  59A  was 
adopted  (41  FR  13590). 

In  the  preamble  of  Amendment  192-. 
10,  it  was  stated  that  the  NFPA  standard 
was  adopted  only  as  an  interim  measure 
while  federally  developed  regulations 
specifically  applicable  to  LNG  facilities 
were  being  developed.  MTB  believes 
that  there  is  a  need  for  federally 
developed  regulations  for  LNG  facilities 
because  the  present  referenced 
standards  are  not  written  in  enforceable 
terms  and  do  not  adequately  cover  all 
safety  problems  respecting  an  LNG 
facility. 

The  need  for  comprehensive  new 
Federal  LNG  facility  safety  standards 
arises  because  of  the  seriousness  of 
potential  hazards  from  LNG  facilities 
coupled  with  the  anticipated  increase  of 
LNG  facility  construction  to  meet  the 
nation's  energy  needs,  and  the 
developing  variations  in  the  design  of 
facilities  near  population  centers,  or 
areas  of  greatest  energy  demand.  The 
Congress,  the  General  Accounting 
Office;  the  Federal  Energy  Regulatory 
Commission  and  other  Federal,  State, 
and  local  agencies;  nongovernment 
organizations;  representatives  of 
industry;  and  the  public  in  general  have 
expressed  concern  over  the  adequacy  of 
present  referenced  standards  to  provide 
for  public  safety. 

The  extent  of  congressional  concern 
regarding  the  inadequacy  of  the  present 
standards  and  the  need  for  the 
government  to  issue  expeditiously 
federally  developed  LNG  regulations  is 
evidenced  by  the  recent  amendments  to 
the  Natural  Gas  Pipeline  Safety  Act  of 
1968  (the  Act)  under  Pub.  L.  96-129 
(November  30,  1979).  Under  those 
amendments,  the  Department  is  now 
required  to  establish  expeditiously 
regulations  for  the  siting,  design, 
construction,  initial  inspection,  and 
initial  testing  of  any  new  LNG  facility. 

A  report  issued  on  July  31, 1978,  by  the 
General  Accounting  Office  titled 
"Liquefied  Energy  Gases"  (EMD  78-28) 
highlights  some  of  the  safety  concerns  in 
the  transportation  and  storage  of  LNG. 
Foremost  among  these  are  (1)  protection 
of  persons  and  property  near  an  LNG 
facility  from  thermal  radiation  (heat) 
caused  by  ignition  of  a  major  spill  of 
LNG,  (2)  protection  of  persons  and 
property  near  an  LNG  facility  from 
dispersion  and  delayed  ignition  of  a 
natural  gas  cloud  arising  from  a  major 
spill  of  LNG,  and  (3)  reduction  of  the 
potential  for  a  catastrophic  spill  of  LNG. 


In  1974,  the  Department's  Office  of 
Pipeline  Safety  contracted  for  a  study  by 
Arthur  D.  Little.  Inc..  (ADL)  to  provide 
safety  information  on  LNG  facilities. 
The  ADL  report,  titled  "Technology  and 
Current  Practices  for  Processing, 
Transferring,  and  Storing  Liquefied 
Natural  Gas,"  included  a  comparative 
analysis  of  national.  State,  local, 
industrial,  and  professional  society 
(  odes,  standards,  practices,  and 
regulations  relating  to  LNG  facilities. 
Copies  of  the  report  (NTIS  No.  PB- 
241048)  are  available  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield, 
Virginia  22151,  telephone  (703)  557-4650, 
in  paper  for  $7.75  and  in  microfiche  for 
$3.00.  A  copy  is  also  available  for 
review  in  the  docket. 

The  study  identified  and  analyzed 
many  areas  of  public  concern  about  the 
operation  of  LNG  facilities.  It  also 
addressed  many  practices  and  functions 
where  special  precautions  are  needed  to 
protect  persons  and  property.  MTB 
believes  that  the  results  of  the  ADL 
study  are  consistent  with  current 
information  obtained  from  other 
sources.  The  ADL  report  found  that 
NFPA  59A  was  the  basis  for  practically 
all  national.  State,  and  local  codes  for 
LNG  facilities.  MTB  agrees  with  this 
conclusion  and  has  used  the  NFPA  59A. 
in  part,  as  a  basis  for  these  proposed 
regulations. 

Regulatory  Proceeding 

Jn  April  1977.  MTB  issued  an  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM)  (42  FR  20776,  April  21,  1977) 
inviting  public  participation  at  an  early 
stage  in  the  rulemaking  process  for 
adoption  of  new  Federal  safety 
standards  in  49  CFR  Part  193.  The 
ANTRM  contained  a  comprehensive  set 
of  draft  regulations  which  were  intended 
to  serve  as  a  basis  for  public  comment 
and  participation  in  identification  of 
LNG  safety  problems  and  the 
development  of  appropriate  regulatory 
solutions  to  these  problems,  considering 
all  reasonable  alternatives. 
Subsequently,  a  correction  was 
published  at  42  FR  24758;  and  a  third 
notice  (42  FR  42235,  August  22. 1978) 
extended  the  comment  period  to 
December  1, 1978,  and  set  forth  a 
bibliography  of  resource  information. 

Comments  were  solicited  on  safety 
problems  and  on  environmental  and 
economic  issues;  and  persons  were 
asked  to  support  their  comments  with 
rationale  and  documentation,  and  where 
appropriate,  to  propose  alternative 
regulations  that  would  provide  an 
acceptable  level  of  safety.  MTB  also 
encouraged  comments  on  the  annual 
and  aggregate  costs,  benefits,  and  other 
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anticipated  impacts  associated  with 
each  of  the  draft  regulations  and  all 
alternatives  which  commenters  might 
suggest. 

Comments  were  received  on  the 
A.VPRM  from  135  different  commenters. 
Most  of  the  comments  were  from 
industry  associations  or  LNG  operators, 
but  a  few  government  agencies, 
nonindustry-related  organizations,  and 
individuals  also  commented.  These 
comments  were  reviewed  in  preparing  a 
notice  of  proposed  rulemaking  (NPRM). 

In  February  1979.  MTB  issued  an 
NPRM  (44  FR  8142.  February  8,  1979) 
based  on  Subparts  A  through  K  of  the 
ANPRM,  together  with  a  Draft 
Evaluation  of  the  costs,  benefits,  and 
other  impacts  associated  with  the 
proposed  rules.  These  subparts  provided 
a  broad  coverage  of  closely  related 
proposed  standards  for  the  siting, 
design,  and  construction  of  new 
facilities  and  parts  of  existing  facilities 
that  are  replaced,  relocated,  or 
significantly  altered.  They  formed  the 
basis  for  this  final  rule.  While  no 
conflicts  or  inconsistencies  are  expected 
between  these  final  rules  and  future 
rules  to  be  included  in  Part  193  on 
operation,  maintenance,  security,  and 
fire  protection,  if  any  such 
inconsistencies  are  discovered  as  a 
result  of  the  NPR.M  recently  issued  on 
those  subjects,  they  will  be  resolved  in 
that  proceeding  before  final  rules  are 
added  to  Part  193. 

Comments  were  received  on  the 
NPRiM  from  about  100  different 
commenters.  Similar  to  the  comments 
received  on  the  ANPRM,  most  of  the 
comments  were  from  industry 
associations  or  LNG  operators,  but 
government  agencies,  nonindustry- 
related  organizations,  and  individuals 
also  commented. 

Several  commenters  to  the  NPRM 
reiterated  positions  taken  on  the 
ANPRM,  especially  with  regard  to  the 
present  referenced  NFPA  59A 
standards.  They  argued  that  MTB 
should  continue  to  adopt  the  NFPA  59A 
standards  as  the  Federal  standards 
because  the  LNG  industry  has  an 
enviable  safety  record  using  these 
standards.  The  MTB  is  still  not 
persuaded  by  this  argument  and 
continues  to  see  the  need  for 
development  of  new.  more  stringent 
Federal  safety  standards  for  LNG 
facilities.  As  set  forth  in  the  preamble  to 
the  NPRM,  the  hazard  from  a 
catastrophic  spill  of  LNG  is  very 
significant  as  shown  by  the  spill  of  LNG 
in  Cleveland  on  October  20, 1944,  that 
killed  130  persons  and  injured  225  more. 
In  addition,  the  leak  of  L.\G  in  the 
facility  in  Cove  Point,  Maryland,  on 
October  6,  1979,  that  killed  one  person 


and  injured  another  person  could  have 
had  more  catastrophic  effects.  Also,  of 
primary  consideration  in  MTB's  not 
continuing  to  rely  solely  on  the  NFPA 
59A  standards  as  the  Federal  standards 
is  the  recent  amendment  to  the  Act 
requiring  the  establishment  of  Federal 
LNG  facility  standards.  Research 
conducted  by  various  government 
agencies  and  industry  groups  on  thermal 
radiation  and  vapor  cloud  dispersion 
has  also  clearly  indicated  the  significant 
potential  hazards  that  would  occur  if 
LNG  escapes.  Also,  as  indicated  in  the 
NPRM  and  the  A.  D.  Little  study,  MTB 
has  identified  many  deficiencies  in  the 
current  standards  which  should  be 
corrected  to  mitigate  the  potential  for  a 
major  spill  of  LNG  and  provide  an 
acceptable  level  of  safety.  Nevertheless, 
MTB  has  adopted  portions  of  NFPA  59A 
to  the  extent  appropriate.  However, 
because  of  the  difference  in  format  and 
the  need  for  regulatory  language  to 
facilitate  enforcement,  only  a  few 
sections  of  NFPA  59A  have  been 
incorporated  by  reference  in  the 
regulations  as  presented  in  the  59A 
Code,  while  other  sections  of  NFPA  59A 
have  been  restated  for  their  adoption  as 
Part  193  sections. 

The  NFPA  59A  has  recently  been 
updated  by  a  1979  edition  that 
significantly  strengthens  many  of  the 
siting,  design,  and  construction 
standards.  This  edition  has  been 
adopted  as  the  referenced  edition  for  the 
sections  of  the  59A  Code  incorporated 
by  reference  in  the  Part  193  regulations. 

In  response  to  many  commenters  to 
the  NPRM,  MTB  has  in  a  few  cases 
established  different  standards  for  LNG 
facilities  of  small  size  having  a  capacity 
of  70.000  gallons  or  less.  The  MTB 
visited  one  manufacturer  of  small  LNG 
storage  tanks  used  in  satellite  facilities 
to  discuss  the  need  for  different 
standards  for  small  facilities.  Because  of 
the  small  size  oT  such  tanks,  some 
standards  are  not  necessary  for  such 
tanks.  In  addition,  such  tanks  are 
normally  shop  fabricated  subject  to  rigid 
quality  control.  The  MTB  has  also 
recognized  the  need  for  continuing 
technological  development  of  LNG 
facilities  by  not  being  overly  rigid  and 
permitting  alternative  compliance 
approaches  for  specific  safety  problems. 
The  MTB  has  generally  stated  the 
proposed  requirements  in  performance 
terms,  using  specific  requirements  where 
deemed  necessary,  and  also  referencing 
several  industry  consensus  standards 
where  appropriate. 

Part  193  is  adopted  under  the  Natural 
Gas  Pipeline  Safety  Act  of  1968,  as 
amended  by  Pub.  L.  96-129.  While 
almost  all  existing  or  planned  LNG 


facilities  involve  the  supply  or  delivery 
of  natural  gas  by  pipeline,  it  may  be 
necessary  in  the  future  to  broaden  the 
scope  of  these  regulations  to  cover  LNG 
facilities  which  are  not  used  in  the 
pipeline  transportation  of  gas. 
Although  the  recordkeeping 
requirements  proposed  in  the  NPRM 
(§  193.219  and  193.1037)  have  been 
incorporated  in  this  final  rule  (§  193.2119 
and  §  193.2329),  the  effective  date  of 
those  requirements  is  deferred  ending 
their  coordination  and  clearance  by  the 
Office  of  Management  and  Budget 
(0MB)  under  the  Federal  Reports  Act  of 
1946,  Similarly,  MTB  is  deferring  the 
effective  date  of  provisions  of  standards 
incorporated  by  reference  in  this  final 
rule  which  call  for  the  keeping  of 
records.  After  completion  of  the  0MB 
coordination  and  clearance  process, 
MTB  will  pubhsh  notice  of  the  date  any 
given  recordkeeping  requirement 
becomes  effective. 

Coordination  with  the  U.S.  Coast  Guard 

The  U.S.  Coast  Guard  (USCG)  and 
MTB  executed  a  Memorandum  of 
Understanding  (MOU)  with  respect  to  a 
division  of  regulatorj'  responsibilities  for 
waterfront  LNG  facilities  adjoining  the 
navigable  waters  of  the  United  States. 
This  MOU.  which  became  effective  on 
February  7. 1978,  was  published  in  the 
Federal  Register  on  July  14. 1978,  (43  FR 
30381)  and  again  on  February  8, 1979.  as 
part  of  MTB's  NPRM  for  this  final  rule. 
Under  the  MOU.  the  USCG  is 
responsible  for  developing  waterfront 
facility  regulations  with  respect  to  fire 
protection,  fire  prevention,  security,  and 
all  other  matters  between  the  vessel  and 
the  last  manifold  (or  valve)  immediately 
before  the  receiving  tank.  The  USCG  is 
concurrently  developing  regulations  for 
the  storage  and  handling  of  hazardous 
materials,  including  LNG,  at  waterfront 
facilities.  On  April  10,  1978,  USCG 
issued  an  ANPRM  on  General 
Waterfront  Facilities  Requirements  (43 
FR  15107),  and  on  August  3,  1978,  issued 
an  ANPRM  on  Waterfront  LNG 
Facilities  Requirements  (43  FR  34362).  In 
accordance  with  the  MOU,  MTB  and 
USCG  are  coordinating  their  regulatory 
activities  in  this  area  to  preclude 
problems  involving  overlapping 
jurisdiction.  The  scope  of  Part  193 
(§  193.2001)  has  been  written  to  reflect 
the  MOU's  jurisdictional  delineations 
regarding  all  matters  between  a  vessel 
and  tank,  and  matters  relating  to 
security  and  fire  protection  will  be   ' 
covered  separately  in  final  rules  on 
those  topics. 

This  final  rule  does  not  identify  which 
waterfront  LNG  facilities  are  subject  to 
the  regulatory  authority  of  USCG  under 
the  MOU,  nor  does  this  final  rule  use  the 
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term  "waterfront  LN'G  facilities." 
Nonetheless,  all  L\G  facilities,  whether 
dt  waterfronts  or  not,  are  subject  to  the 
authority  of  the  Department  of 
Transportation.  The  applicability  of 
L'SCG  s  or  MTB's  exercise  of  that 
authority  with  respect  to  security  and 
fire  protection  at  waterfront  facilities 
will  be  resolved  in  the  rulemakings 
being  pursued  by  those  agencies 
regarding  the  operation  and 
maintenance  of  LNG  facilities.  While 
MTB's  Febnjar>- 1979  NPRM  on  the 
siting,  design,  and  construction  of  LNG 
facilities  and  USCG's  ANPRM  on 
waterfront  LNG  facilities  proposed  a 
definition  of  "waterfront  LNG  facility," 
the  comments  received  on  that 
definition  have  prompted  MTB  and 
ISCG  to  seek  public  comment  on  a 
revised  definition.  The  MTB  has 
proposed  the  revised  definition  of 
Waterfront  LNG  facility"  in  its  NPRM 
on  LNG  facility  operation  and 
maintenance.  The  USCG  will  propose 
the  Sdme  definition  in  an  NPRM  on 
waterfront  facilities  to  be  issued  shortly. 
This  future  USCG  NPRM  on  LNG 
waterfront  facilities  will  also  propose 
identical  standards  for  fire  prevention, 
f:re  protection,  and  security  standards, 
as  well  as  operations  and  maintenance 
(except  where  differences  are  warranted 
because  of  waterfront  facility 
characteristics)  to  the  standards 
DToposed  in  MTB's  operation  and 
maintenance  notice. 

These  final  regulations  are  in  a  format 
consistent  with  that  planned  to  be  used 
by  USCG  in  its  pending  NPRM  that 
covers  all  waterfront  facilities.  Using 
this  format  in  Part  193  will  facilitate  use 
of  Part  193  and  the  pending  USCG 
regulations  by  the  regulated  industry. 
Niost  of  the  sections  in  these  final  rules 
essentially  follow  in  order  similar 
sections  in  the  February  1979  NPRM,  but 
are  identified  by  a  new  numbering 
system.  The  subpart  headings  used  in 
the  February  1979  NPRM  of  this 
regulatory  proceeding  are  used  as 
subheadings  under  the  new  revised 
subparts.  The  following  table  shows  the 
relation  between  the  section  numbers  in 
the  February  1979  NPRM  and  the  section 
numbers  in  this  final  rule. 
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Final  Evaluation  Review 

The  Department  has  a  Final 
Evaluation  available  in  the  Docket 
regarding  an  impact  analysis  of  the 
costs  and  benefits  of  alternative 
potential  regulations  affecting  the  siling, 
design,  and  construction  of  new 
liquefied  natural  gas  facilities.  For  this 
Final  Evaluation,  the  NFPA  Standard 
59A  (1975  edition)  was  used  as  the 
baseline  regulatory  standard  against 
which  the  incremental  facility  costs, 
safety  benefits,  employment, 
environmental  effects,  and  effects  on 
consumers  of  these  final  regulations 
were  measured.  The  other  alternative 
potential  regulations  evaluated  were:  (a) 
Recommendations  made  in  the  General 
Accounting  Office  Report  EMD--3-28, 
and  (b)  the  Advance  Notice  of  Proposed 
Rulemaking  issued  by  MTB  on  April  21. 
1977. 
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The  Final  Evaluation  indicates  that  a 
wide  range  of  benefits  are  associated 
with  reducing  or  minimizing  several 
types  of  potential  LNG  facility 
accidents.  These  benefits  may  range 
from  saving  several  Ines  and  injuries 
and  preventing,  or  otherwise  avoiding, 
an  aggregate  of  $1,5  million  in  damage 
which  would  be  incurred  with  a  10  cubic 
meter  spill  of  LNG  as  a  remotely  located 
satellite  facility,  to  saving  several 
thousand  lives  and  injuries,  and 
preventing  several  billion  dollars 
damage  associated  with  minimizmg  the 
possibility  of  a  catastrophic  spill  and 
ignition  of  a  large  LNG  storage  facility  in 
a  densely  populated  area. 

Despite  the  very  large  savings  that 
would  result  from  preventing  a  major 
accident  at  an  LNG  facility,  costly 
measures  which  reduce  the  likelihood  of 
accidents  are  not  justified  by 
conventional  theoretical  cost  benefit 
analysis  because  of  the  extremely  low 
probability  of  a  major  accident 
occurring.  The  limited  number  of  LNG 
facility  accidents  requires  that 
probability  estimates  of  accidents  be 
based  on  theoretical  analysis  of  factors 
which  might  lead  to  their  occurrence. 
There  is  large  inherent  uncertainty 
associated  with  such  estimates,  and 
hence  of  cost-benefit  \  alues  derived 
from  them.  In  light  of  such  uncertainties, 
prudence  dictates  an  extra  measure  of 
caution  where  there  is  potential  for  a 
catastrophic  accident.  Such  caution 
should  be  weighed  along  with  other 
considerations  when  judging  the  need 
for  safety  measures  that  can  reduce  the 
likelihood  of  a  catastrophic  LNG 
accident,  even  when  these  measures 
may  not  be  justified  based  on  a 
theoretical  risk  analysis  technique. 
When  compared  to  the  baseline 
regulatory  standard,  the  regulations 
contain  eight  sections  which  have  been 
determined  to  have  a  major  incremental 
cost  (or  more  than  SSO.OiJO  per  section) 
with  only  minor  benefits  because  of  the 
low  probability  of  the  occurrence  of  an 
accident:  §  193.2057,  Thermal  Radiation 
Protection;  §  193.2059,  Flammable  Vapor 
Gas  Dispersion  Protection;  §  193,2061. 
Seismic  Investigation  and  Design; 
§  193.2063,  Flooding;  §  193.2067,  Wind 
Forces;  §  193,2169,  Gas  Leak  Detection; 
§  193,2195,  Penetrations;  and  §  193,2321, 
.Nondestructive  Tests, 

The  eight  costly  sections  will  add  an 
average  annual  cost  of  from  $200,000  to 
$1.1  million  to  the  cost  of  a  facility, 
depending  on  the  types  of  facilities  built. 
For  the  entire  regulation  (all  sections) 
annualized  costs  per  facility  will  be 
increased  to  from  $270,000  to  Si  4 
million  per  year.  This  additional  cost  is 
over  and  above  that  for  a  facility  built  to 


the  baseline  regulatory  standard 
prescribed  in  NFPA-59A  (1975  edition). 
It  should  be  recognized  that  many 
facilities  would  be  built  to  a  higher 
standard  that  that  of  NFPA-59A  (1975 
edition),  so  the  above  costs  represent  an 
upper  limit  on  costs  imposed  by  these 
sections. 

Total  annualized  costs  of  these  final 
rules,  to  build  from  6  to  64  facilities, 
mcluding  the  eight  costly  sections,  as 
measured  against  the  baseline 
regulatory  standard,  NFPA-59A  (1975 
edition]  range  from  $8.4  million  to  $17.4 
million  yearly  over  a  20-year  period. 

The  Final  Evaluation  also  includes  a 
comparison  of  the  cost  of  these  final 
rules  with  the  recently  published  current 
edition  of  NFPA-59A  (1979  edition),  in 
which  the  total  annualized  costs  range 
from  $6.2  million  to  $12.4  million. 

Considering  the  uncertainties  inherent 
in  risk  analysis,  the  cost  of  these 
additional  safety  measures  is  not 
extreme,  and  the  potential  for  the 
possible  loss  of  thousands  of  Uves  and 
billions  of  dollars  of  property  damage  in 
the  event  of  a  major  accident,  MTB 
believes  that  a  cost/benefit  conclusion 
based  on  risk  assessment  alone  should 
not  be  the  exclusive  determinant  of 
what  is  necessary  for  public  safety.  The 
regulations  are  intended  to  prevent  a 
catastrophic  spill  and  the  possible  loss 
of  thousands  of  lives  and  several  billion 
dollars  of  property  damage  that  might 
otherwise  occur  in  a  populated  area. 

After  a  careful  review  of  the  benefits, 
the  annualized  costs,  and  the 
uncertainties  in  predicting  accident 
risks,  MTB  believes  that  the  benefits 
outweigh  the  costs  and  that  these  eight 
sections  are  warranted  as  an  investment 
in  public  safety. 

These  eight  sections  essentially 
parallel  the  views  of  the  Technical 
Pipeline  Safety  Standards  Committee 
(TPSSC)  which  provided  MTB  valuable 
technical  assistance.  A  further 
discussion  of  the  costs  and  benefits  of 
the  costly  sections  is  discussed  hereafter 
in  the  discussion  related  to  those 
sections. 

Discussion  of  Regulations 

In  accordance  with  Section  4  of  the 
Act.  the  TPSSC  met  in  Boston, 
Massachusetts,  on  June  12-15,  1979,  to 
review  the  technical  feasibility, 
reasonableness,  and  practicability  of  the 
regulations  proposed  in  the  NPRM.  A 
copy  of  their  report  and  minority  views 
are  available  in  the  docket  and  may  be 
obtained  by  writing  to  the  Docket 
Branch,  Materials  Transportation 
Bureau,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  A  discussion  of 
any  rejections  of  the  views  of  the  TPSSC 
takes  place  hereafter  in  the  discussion 


related  to  those  particular  sections  of 
these  final  rules. 

Using  the  new  section  numbers,  the 
following  portion  of  the  preamble 
discusses  the  comments  made  to  each 
particular  section  in  the  NPRM,  as  well 
as  any  revisions  made  to  those  proposed 
standards. 

Subpart  A — General 

This  subpart  sets  forth  the 
applicability  and  other  general  features 
of  the  standards,  and  defines  the  types 
of  LNG  facilities  subject  to  Part  193.  The 
applicability  of  Part  193  as  it  relates  to 
new  and  existing  facilities  is  prescribed, 
and  special  terms  or  terms  not  used  in 
the  ordinary  sense  are  defined. 
Regulatory  expressions  and  the 
application  and  availability  of 
referenced  documents  are  explained. 
Also,  the  requirement  to  report  leaks 
and  spills  at  LNG  facilities  in 
accordance  with  Part  191  is  clarified. 

Scope  of  part  Jurisdictional  aspects 
pertaining  to  waterfront  facilities 
elicited  the  most  response  to  the  "Scope 
of  part"  §  193.2001.  Many  commenters 
proposed  that  the  MOU  between  USCG 
and  MTB  be  directly  referenced.  Some 
further  advocated  that  the  language  in 
the  MOU  be  included.  The  modifications 
were  proposed  because  of  a  concern 
that  failure  to  include  all  matters 
covered  by  the  MOU  might  result  in 
misunderstanding  about  the  respective 
areas  of  responsibility. 

As  discussed  previously,  USCG  is 
developing  regulations  to  provide 
standards  for  safety,  security,  and 
environmental  protection  in  the 
transportation,  transfer,  handling,  and 
storage  of  liquefied  natural  gas  at 
waterfront  facilities.  It  intends  for  these 
regulations  to  become  an  integral  part  of 
its  revised  general  waterfront  facility 
regulations.  MTB  and  USCG  are 
coordinating  their  regulatory  activities 
in  this  area  to  preclude  problems 
involving  overlapping  jurisdiction  in 
consonance  with  the  MOU. 

Specifically,  at  a  waterfront  facility, 
under  the  MOU,  the  USCG  is 
responsible  for  facility  site  selection  as 
it  relates  to  management  of  vessel  traffic 
in  and  around  the  facility;  fire 
prevention  and  fire  protection 
equipment,  systems,  and  methods  for 
use  at  a  facility;  security  of  a  facility; 
and  all  other  matters  pertaining  to  the 
facility  between  the  vessel  and  the  last 
manifold  (or  valve)  immediately  before 
the  receiving  tanks. 

Conversely,  MTB  is  responsible  under 
the  MOU  with  USCG  for  facility  siting 
safety  except  for  vessel  traffic  matters, 
and  all  other  matters  pertaining  to  the 
facility  beyond  (and  including)  the  last 
manifold  (or  valve)  immediately  before 
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the  recei\ing  tanks,  except  for  those 
matters  pertaining  to  fire  prevention  and 
protection,  and  to  facility  security. 

In  response  to  these  objections 
regarding  the  definition  of  "waterfront 
LNG  facility,"  the  term  has  been  deleted 
in  §  193. 2001.  Appropriate  delineation  of 
the  limits  of  NfTB's  responsibilities 
under  the  MOU  over  fire  protection  and 
security  will  be  set  forth  in  the  scope  of 
those  topics  in  MTB's  rulemaking 
covering  operation  and  maintenance  of 
LNG  facilities. 

Several  commenters  also  proposed  an 
addition  to  §  193, 2001(b)  exempting 
tanks  with  a  capacity  of  70,000  gallons 
or  less.  In  some  instances,  the 
exemption  was  recommended  only  if  the 
aggregate  capacity  would  not  exceed 
140,000  gallons.  The  commenters  felt 
such  a  proposal  could  be  justified 
because  tanks  having  a  capacity  up  to 
70,000  gallons  can  be  shop  fabricated, 
making  this  size  subject  to  greater 
quality  control.  Also,  the  commenters 
argued  that  N'FPA  59A  was  more 
appropriate  for  small  containers. 

The  MTB  has  recognized  the  need  for 
establishing  appropriate  regulations 
which  would  take  into  consideration  the 
wide  difference  in  size,  type,  and 
characteristics  of  LNG  facilities.  As  a 
consequence,  care  has  been  taken  in  a 
number  of  instances,  modifying 
requirements  according  to  the  size  and 
type  of  a  facility,  so  as  not  to  be  overly 
burdensome  to  a  small  plant.  For 
example,  §  193  2061.  "Seismic 
investigation  and  design,"  includes 
provisions  that  greatly  reduce  the 
stringency  of  requirements  for  facilities 
of  the  size  range  suggested  by 
commenters  In  other  standards. 
requirements  vary  according  to  either 
the  extent  of  the  hazard  or  facility  sjze. 
This  feature  is  exemplified  by  the 
exclusion  zones  required  for  thermal 
radiation  and  vapor  dispersion  whereby 
the  exclusion  distance  would  depend  on 
size  and  characteristics  of  the  facility, 
and  by  requirements  for  separation  of 
facilities  which  are  dependent  on  size. 

The  MTB  has  not  adopted  the 
recommendations  to  exempt  tanks  not 
exceeding  70,000  gallons  capacity  from 
the  applicability  of  Part  193,  since  spills, 
even  from  small  tanks,  could  also  result 
in  significant  hazards. 

A  few  commenters  strongly 
recommended  that  the  term  "minimum 
standards"  be  used  in  lieu  of 
"standards  '  so  that  it  is  clear  that  the 
standards  may  be  exceeded,  and  to  be 
in  accord  with  the  language  of  the 
N'citural  Gas  Pipeline  Safety  Act  of  1968. 
This  proposal  has  not  been  adopted 
because  such  a  term  appears  to  imply 
that  the  standards  are  marginally 
adequate  and  must  be  supplemented. 


Therefore,  this  sections  remains 
unchanged. 

In  accordance  with  Pub.  L  96-129 
amendments  to  the  Act.  structures  and 
equipment  used  as  LNG  facihties  that 
are  located  in  navigable  waters  (as 
defined  by  16  U.S,C.  796(8))  are  no 
longer  subject  to  the  Act.  It  was  the 
intent  of  Congress  that  such  facilities  be 
regulated  under  the  Port  and  Waterways 
Safety  Act.  Therefore,  a  new  provision 
is  added  to  §  193.2001  to  exempt 
facilities  in  navigable  waters  from  the 
scope  of  Part  193.  Likewise,  under  this 
provision  facilities  located  offshore 
would  not  fall  under  Part  193.  Section 
193.2003  addresses  facilities  handling 
semisolid  natural  gas  in  accordance 
with  another  Pub.  L.  96-129  amendment 
to  the  Act  that  extended  the  definition 
of  LNG  to  include  natural  gas  in  a 
semisolid  state. 

Section  193.2005,  covering  the 
applicability  of  these  final  regulations, 
has  been  substantially  revised  in 
conformance  with  Sec.  6  of  the  amended 
Act  that  establishes  the  applicability  of 
these  regulations  to  existing  LNG 
facilities.  The  final  regulations 
governing  the  siting,  design,  and 
construction  (including  initial  inspection 
and  testing)  of  an  LNG  facility  will  not 
apply  to  LNG  facilities  under 
construction  before  the  date  of 
publication  of  these  regulations  or  to 
LNG  facilities  for  which  an  application 
for  approval  of  the  siting,  construction, 
or  operation  was  filed  before  March  1, 
1978,  with  the  Department  of  Energy 
(DOE)  (or  any  predecessor  organization 
of  DOE)  or  the  appropriate  State  or  local 
agency  in  the  case  of  any  facility  not 
subject  to  the  jurisdiction  of  DOE.  (The 
siting,  design,  and  construction  of  these 
facilities  is  governed  by  49  CFR  192.12.) 
However,  any  subsequent  replacement, 
relocation,  or  significant  alteration  of 
such  facilities  must  comply  with  Part  193 
requirements  for  siting,  design,  and 
construction,  except  that  the  siting 
requirements  apply  only  to  relocation  of 
LNG  storage  tanks  and  to  any 
replacement  or  alteration  of  an  LNG 
storage  tank  that  increases  the  storage 
capacity  of  the  original  facility.  It  was 
decided  not  to  apply  the  siting  standards 
to  existing  facilities  other  than  storage 
tanks  because  of  the  high  costs  and 
impacts  involved  with  facilities  of  lesser 
safety  significance.  This  limitation  of  the 
applicability  of  siting  requirements  to 
existing  facilities  is  consistent  with  the 
new  provisions  of  Section  6  of  the  Act 
which  precludes  the  imposition  of  siting 
standards  on  replacements  made  at 
certain  existing  facilities.  The  MTB  does 
not  consider  replacements  to  include 
construction  that  results  in  increased 


storage  capacity.  Such  construction  as 
well  as  movement  of  a  tank  to  a  new 
site  is  more  akin  to  construction  of  ui 
new  facility  to  w^hich  Congress  intended 
the  new  rules  to  apply.  In  addition, 
again  consistent  with  Section  8  of  the 
Act,  any  subsequent  relocation, 
replacement,  or  significant  aheration  of 
existing  facilities  could  be  designed, 
installed,  or  constructed  in  accordance 
with  the  original  specifications  or  an 
aiterna'ive  manner  found  acceptable  by 
the  Director,  if  Part  193  design, 
installation,  and  construction 
requirements  would  make  the  replaced., 
relocated,  or  altered  facility 
incompatible  with  other  facilities  or 
would  be  impracticable. 

Definitions^  Changes  to  various 
definitions  in  §  193.2007  were 
recommended  by  many  commenters. 
Definitions  for  additional  terms  were 
also  proposed.  Only  words  not  used  in 
the  ordinary  dictionary  sense  and  words 
that  are  necessary  to  apply  the  rules  are 
defined.  Some  words  have  been  deleted 
as  a  result  of  changes  in  the  text  of  the 
rules.  Revisions  with  appropriate 
editorial  modifications  have  been  made 
as  a  result  of  changes  in  the  text;  in 
response  to  comments:  to  clarify  the 
meaning;  or  otherwise,  to  make  the 
definition  more  concise.  Although  there 
has  been  no  change  in  the  meaning 
intended,  the  definition  of  "cargo 
transfer  system"  has  been  changed  in 
order  to  define  the  term  independently 
from  connected  "transfer  piping."  It  has 
also  been  made  more  concise  by 
eliminating  unnecessary  verbiage,  and 
the  term  "associated  area"  has  been 
deleted  in  accordance  with  comments 
from  the  TPSSC,  Where  area  is  relevant 
to  compliance,  the  term  is  used  in  the 
final  rules. 

The  term  "critical  component"  has 
been  deleted.  The  TPSSC,  as  well  as 
most  commenters,  stated  that  the  term 
was  not  clearly  defined  and  not 
distinguishable  from  the  word 
"component."  These  regulations  now 
use  the  term  "component"  and,  in  some 
cases,  general  descriptive  terminology 
refers  to  the  specific  components  that 
may  be  more  hazardous.  The  term 
"critical  process"  has  also  been  deleted 
because  it  appears  unnecessary. 

In  accordance  with  the  views  of  the 
TPSSC  and  other  comments,  which 
requested  deletion  of  the  term 
"impermeable"  from  the  definition  of  the 
word  "dike,"  MTB  has  deleted  the  term 
together  with  other  terms  that  are  design 
features  since  such  provisions  are  more 
appropriately  covered  by  design 
standards. 

Many  commenters,  together  with  the 
TPSSC,  objected  to  the  proposed 
definition  of  "hazardous  fluid,"  In  the 
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NPRM,  "hazardous  fluid"  was  defined 
by  reference  to  Parts  172  and  173  of  49 
CFR  which  include  many  materials  that 
would  not  be  hazardous  in  an  LNG 
facility.  Commenters  felt  that  a 
"hazardous  fluid"  should  be  defined 
only  as  a  flammable  gas  or  liquid.  The 
MTB  has  included  toxicity  also  as  a 
measure  of  safety  since  minute 
quantities  could  be  injurious  to  the 
public,  or  if  plant  operators  are  affected, 
an  unsafe  operating  condition  could 
result. 

A  definition  for  "hazardous  liquid" 
has  been  added  since  it  is  used  both  in 
the  definition  of  "hazardous  fluid"  and 
in  the  body  of  the  text.  The  TPSSC  had 
suggested  that  the  term  be  defined  as  "a 
hazardous  fluid  in  the  liquid  state," 
However,  the  final  definitions  appear  to 
be  clear  and  more  concise. 

Objections  to  the  definition  of  "LNG 
facility"  were  primarily  based  on 
uncertainty  about  the  delineation 
between  LNG  facilities  and  other  gas 
pipeline  facilities.  Accordingly,  the  term 
has  been  revised.  The  new  definition 
identifies  facilities  dedicated  to  LNG  by 
utilizing  the  definition  of  "pipeline 
facility"  in  the  Act  to  describe  the 
nature  of  facilities  that  are  included.  It  is 
important  to  note  that  "pipeline  facility" 
is  used  to  define  the  term  "LNG  facility" 
in  accordance  with  Pub.  L.  96-129 
amendments  to  the  Act,  so  that  the  term 
"LNG  facility"  applies  to  any  part  of  an 
overall  related  series  of  facilities  used 
for  the  transportation  or  storage  of  LNG. 
or  for  conversion  (liquefaction, 
solidification,  or  vaporization)  of  LNG. 
An  entire  series  of  related  LNG  facilities 
is  defined  as  an  "LNG  plant." 

The  term  "maximum  allowable 
operating  pressure"  (MAOP)  has  been 
changed  to  "maximum  allowable 
working  pressure"  (MAWP).  The 
TPSSC,  along  with  some  commenters, 
objected  to  the  definition  of  MAOP 
because  no  basis  for  determination  was 
set  forth  in  the  design  portion  of  Part 
193.  Some  commenters  felt  the  term 
should  be  changed  to  "maximum 
allowable  working  pressure"  (MAWP) 
or  defined  in  accordance  with  consensus 
standards.  The  MTB  had  recognized  the 
potential  difficulties  in  establishing 
MAOP  for  this  part  in  the  manner  used 
by  Part  192  as  a  result  of  the  design 
portion  and  operating  portion  of  Part  193 
being  issued  separately.  In  veiw  of  this, 
and  because  MAWP  is  a  more 
appropriate  term  for  plant  type  facilities, 
MTB  has  used  the  term  "maximum 
allowable  working  pressure"  in  the  text 
of  the  regulations  consistent  with  the 
use  of  the  term  in  the  referenced  design 
codes. 

Although  the  intent  of  "normal 
operation"  remains  essentially  the  same. 


it  has  been  made  more  concise  by 
describing  "other  criteria"  as  that 
"required  by  this  part."  This  change 
essentially  is  in  accord  with  the 
recommendations  by  the  TPSSC  and 
some  commenters.  In  effect,  as  long  as  a 
facility  is  performing  within  the 
prescribed  criteria  of  Part  193,  its 
operation  may  be  considered  to  be 
normal,  thereby  giving  a  broader 
understanding  of  the  term. 

The  definition  of  the  term  "transfer 
piping"  is  changed  to  refer  to  a  system 
of  piping  and  not  to  individual 
components  in  such  a  system.  Also,  the 
phrase  "and  associated  area"  is  deleted 
in  accordance  with  a  recommendation 
from  the  TPSSC,  because  there  is  no 
general  need  for  it  in  the  standards,  and 
it  is  not  physically  a  part  of  the  piping. 
Where  appropriate,  it  has  been 
incorporated  in  the  applicable  section. 
The  word  "supports"  has  been 
eliminated  also,  and  treated  separately 
where  appropriate  in  the  section 
concerned.  In  addition,  the  definition 
has  been  revised  to  resolve  potential 
difficulties  with  the  term  "containers" 
by  designating  the  individual 
components  that  describe  the  limits  of 
transfer  piping.  In  this  respect,  the  terra 
"other  than  pipeline  facilities"  pertains 
to  facihties  such  as  those  that  might  use 
LNG  for  cryogenic  purposes,  such  as 
freezing,  in  a  process  not  involving  the 
transportation  of  gas, 

Reporting.  One  comment  advised  that 
the  extent  of  "leaks  and  spills"  as  used 
in  §  193.2011  should  be  described.  The 
MTB  feels  this  is  unnecessary,  since  the 
operator  must  report  leaks  and  spills  in 
accordance  with  the  requirements 
prescribed  in  49  CFR  Part  191.  However, 
MTB  recognizes  that  LNG  facilities  are 
not  effectively  covered  by  the  present 
reporting  forms  under  Part  191,  so  MTB 
plans  to  develop  reporting  forms 
appropriate  for  LNG  facilities.  MTB  is 
also  contemplating  establishing 
reporting  requirements  for  abnormal 
operations,  which  could  serve  as  a 
source  of  information  for  the  design  of 
new  LNG  facilities.  Until  new  forms  are 
developed,  however,  information 
applicable  to  leaks  or  spills  of  gas  or 
LNG  at  LNG  facilities  must  be  reported 
to  the  maximum  extent  possible  on  the 
existing  forms  prescribed  by  Part  191. 

Incorporation  by  reference.  With 
respect  to  §  193.2013,  one  commenter 
proposed  that  wording  be  changed  to 
reference  editions  that  are  current  at  the 
time  of  plant  design  because  MTB  has 
not  routinely  updated  the  editions  of 
incorporated  documents.  Only  current 
editions,  it  was  said,  reflect  the 
consensus  of  the  originating 


organizafions  and  establish  "good 
engineering  practice." 

The  MTB  has  not  adopted  this 
recommendation,  because  it  would  be 
both  an  abrogation  of  responsibility  by 
MTB  and  contrary  to  the  Administrative 
Procedures  Act  and  implementing 
regulations  of  the  Federal  Register. 
Documents  referenced  in  Part  193  are 
set  out  in  Appendix  A  and  the 
applicable  edition  is  referenced.  Later 
published  editions  will  be  reviewed  by 
MTB  and,  if  warranted,  proposed  for 
inclusion  in  Appendix  A  as  part  of  our 
current  program  for  keeping  referenced 
documents  up  to  date. 

Subpart  B—Site  Related  Design 
Requirements 

The  criteria  for  site  related  design 
requirements  that  must  be  considered  in 
the  planning  and  selection  of  a  site  are 
set  forth  in  this  section.  Also,  provisions 
to  assure  that  the  site  will  have 
accessibility  and  sufficient  size  for 
mobility  around  components  in  the 
event  of  an  emergency  are  included. 
Public  response  to  the  notice  on  this 
subpart  was  more  extensive  than  for  all 
other  subparts  combined. 

Scope.  Only  nine  commenters 
responded  to  §  193,2051  in  the  notice. 
These  comments  were  used  in 
formulating  the  "Applicability"  section 
in  Subpart  A.  The  extent  to  which  siting 
requirements  would  be  imposed  on 
replacements  and  alterations  of  existing 
facilities  was  the  major  issue.  Some 
commenters  proposed  that,  for  existing 
facilities,  the  Subpart  B  siting 
requirements  be  applied  only  to  actions 
that  result  in  an  increase  in  LNG  storage 
capacity.  Others  argued  that  safety 
improvements  would  be  inhibited  if 
modifications  or  repairs  had  to  comply 
with  siting  requirements  and 
emphasized  the  need  for  flexibility  to 
permit  repairs  and  modifications. 

To  illustrate  the  commenters' 
objections,  studies  relating  to  thermal 
radiation,  vapor  dispersion,  seismicity, 
and  other  site-related  features  were 
viewed  as  unreasonable  for  the 
replacement  of  components.  Such 
studies  were  viewed  as  appropriate  for 
existing  facihties  only  where  either  an 
expansion  in  LNG  storage  or  relocation 
of  an  existing  facility  to  a  new  site  is 
involved. 

As  reflected  in  §  193.2005,  after  much 
deliberation,  MTB  determined  that  the 
applicability  of  site  related  requirements 
to  replacements  of  existing  facilities 
should  be  limited  to  replacements  that 
increase  storage  capacity.  Considering 
the  greater  cost  expected  for  compliance 
with  site-related  requirements  at 
existing  facilities,  safety  would  be  best 
served  where  new  standards  are  made 
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to  apply  to  conditions  that  impose  the 
greatest  potential  hazards.  This  position 
also  appeared  to  be  m  general  accord 
With  the  public  comments.  However,  the 
Pipeline  Safety  Act  of  1979  (Pub.  L.  96- 
129)  makes  this  matter,  and  the  alleged 
conf.ict  with  the  1968  Act  regarding 
existing  facilities,  somewhat  of  a  moot 
issue.  Consistent  with  the  Act.  as 
amended  by  Pub.  L.  96-129.  and  as  set 
forth  in  §  193.2005,  Applicability, 
replacemen's  of  an  e.xisting  facility 
would  be  exempt  from  the  siting 
standards  if  application  for  approval 
was  filed  with  appropriate  Federal  or 
locdl  agencies  before  March  1,  1978. 
This  exemption  policy  also  is  applied  to 
all  L\G  facilities  under  construction 
before  Part  193  is  published. 

Objections  to  use  of  the  term  "critical 
component  ■  in  the  scope  section  were 
expressed  also.  In  particular,  the 
objection  by  the  TPSSC  "concerns  the 
applicability  to  existing  critical 
com.ponents  which  are  not  clearly 
defined."  As  discussed  earlier,  the  term 
has  been  deleted. 

This  section  lists  the  components  or 
L.\G  facilities  to  which  this  subpart 
applies.  The  list  of  components  which 
was  set  forth  in  §  193.111  and  §  193.113 
in  the  NPRM  has  now  been  incorporated 
in  §  193.2051  to  apply  to  all  sections  in 
this  subpart  and  has  been  revised  in 
accordance  with  a  few  comments.  Those 
comments  argued  that  only  "emergency 
shutdown  control  systems  '  should  be 
included  because  there  are  many 
"shutdown  control  systems"  that  are  not 
critically  important  to  the  safe  operation 
of  an  LNG  facility  during  the  occurrence 
of  dn  earthquake.  In  addition,  as 
proposed  by  these  same  commenters, 
the  fire  control  system  should  be 
designed  to  withstand  an  earthquake 
because  an  operable  fire  control  system 
is  essential  to  the  safety  of  an  LNG 
facihty  during  an  earthquake. 

Acceptable  site.  Consistent  with 
views  expressed  previously, 
commenters  and  the  TPSSC  again 
objected  to  the  term  "critical 
component"  in  §  193.103  in  the  NPRM. 

The  use  of  this  term  has  been 
discussed  under  earlier  sections,  and  the 
term  has  been  eliminated  from  these 
rules.  Further,  in  the  case  of  this  section, 
it  was  found  to  be  a  duplication  of 
§  193.2055,  and  therefore,  this  section 
has  been  deleted. 

General.  Among  approximately  12 
commenters  who  uniformly  responded 
to  sections  of  this  subpart,  about  half 
felt  that  §  193.2055  as  proposed  in  the 
N'PFLM  was  acceptable.  This  section 
prescribes  generally  that  a  site  must  be 
suitable  for  design  of  leak  and  spill 
protection  and  ease  of  access.  The 
TPSSC  conditionally  found  this  section 


to  be  feasible,  reasonable,  and 
practicable,  if  the  words  "and  other 
hazardous  liquids"  are  removed.  Six 
commenters,  all  representing  the 
regulated  industry,  objected  to  this  term. 
The  term  "flammable  refrigerants"  was 
proposed  as  a  replacement  by  five 
commenters.  They  argued  that 
regulations  should  apply  only  to  spills  of 
liquids  stored  in  large  volumes.  One 
commenter.  however,  felt  that  coverage 
should  be  expanded  by  using  the  term 
"hazardous  fluids"  because  a  large 
vapor  leak  could  be  dangerous 

Four  of  the  former  five  also  argued 
that  the  definition  in  the  NPRM  made 
the  term  "hazardous  liquids"  too  broad. 
This  appeared  to  be  the  reason  for  the 
TPSSC's  objection. 

The  recommendation  by  the  TPSSC 
which  would  subject  only  LNG  to  the 
regulation  has  not  been  adopted 
because  the  exemption  of  other 
hazardous  fluids,  potentially  more 
hazardous  under  certain  conditions, 
clearly  is  not  in  the  interest  of  safety. 
Even  the  regulated  industry  did  not  seek 
exemption  for  hazardous  liquids  other 
than  LNG. 

The  MTB  also  has  rejected  changing 
the  term  to  "flammable  refrigerants" 
since  the  exclusion  of  other  flammable 
fluids,  merely  because  they  are  not  used 
as  refrigerants,  is  clearly  unjustified 
from  a  safety  viewpoint.  For  example, 
where  propane  used  as  a  refrigerant  in 
the  liquefaction  process  at  a  small  peak- 
shaving  plant  would  be  subject  to  the 
regulation,  it  would  be  inconsistent  to 
exempt  possibly  larger  potential  spills  or 
leaks  of  propane  at  a  baseload  or 
satelhte  facility,  simply  because  it  is 
used  as  a  fuel  or  heat  transfer  medium. 
Also,  where  the  storage  volumes  are 
small,  associated  safety  considerations 
normally  will  be  subsumed  by  the 
requirements  for  the  larger  storage  of 
LNG.  Accordingly,  design  to  minimize 
offsite  leak  and  spill  hazards  from  small 
storage  volumes  should  not  impose  a 
significant  burden  on  facility  design.  The 
MTB  believes  that  this  aspect,  together 
with  the  change  in  definitions  of 
hazardous  liquids  and  fluids,  will 
assuage  concerns  of  these  commenters. 
as  well  as  the  TPSSC. 

The  MTB  believes  that  without 
adequate  provisions,  a  large  gas  or 
vapor  leak  could  be  dangerous.  For 
example,  discharge  from  relief  vents  or 
stacks  or  damage  from  external  causes. 
such  as  impact  from  falling  objects  to 
containers  or  piping,  could  present  an 
unnecessary  hazard  unless  location  or 
protection  is  properly  planned. 
Accordingly,  MTB  has  adopted  the 
proposal  to  assure  that  the  site  can 
accommodate  design  to  mitigate  hazards 


from  leaks  and  spills  of  both  LNG  and 
"other  hazardous  fluids." 

A  change  in  the  wording  "persons  and 
property"  to  either  "the  public"  or 
"offsite  persons  and  property"  was 
proposed  by  six  commenters.  The 
change  was  needed  to  assure  an 
understanding  that  only  the  offsite 
public  and  not  plant  personnel  are 
referenced,  according  to  five  responding. 
Four  of  the  five  also  argued  that 
otherwise  the  intent  of  the  NPRM 
"Supplementary  Information"  would  be 
contradicted. 

On  Page  8142  of  the  NPRM.  under 
"Supplementary  Information."  it  states 
that.  "In  most  cases,  Part  193  would 
provide  for  employee  safety  only  to  the 
extent  that  it  is  affected  by  measures 
required  for  public  safety."  While  such 
standards  as  exclusion  zones  for  ^» 

thermal  radiation  and  vapor  dispersion 
are  intended  to  provide  offsite 
protection,  some  standards  such  as 
employee  training  provide  protection  to 
employees  as  well  as  the  offsite  public. 
In  addition,  requirements  for  ease  of 
access  to  provide  for  evacuation  clearly 
apply  more  directly  to  employee  safety. 
This  is  consistent  with  wording  in  the 
Supplementary  Information"  which 
indicates  that  in  some  cases  provisions 
are  intended  for  employee  safety. 

Partly  in  accordance  with  the 
recommendation.  MTB  has  revised  the 
wording  to  "persons  and  offsite 
property"  to  more  clearly  show  that, 
within  reasonable  limits,  consideration 
.should  be  given  also  to  employee  safety 
in  the  plant  layout  design. 

A  recommendation  that  the  phrase  "to 
the  facility"  be  added  after  the  words 
"ease  of  access"  was  made  by  four 
commenters.  Two  of  these  commenters 
argued  that  clarification  was  needed  to 
show  that  a  means  of  getting  people  and 
equipment  to  the  facility  during  an 
emergency  is  required,  while  the  other 
two  felt  the  addition  was  important  to 
show  that  facility  access  rather  than  site 
access  is  the  issue.  One  other 
commenter  proposed  that  the 
requirement  for  "ease  of  access"  be 
deleted.  Since  the  function  of  the  access 
is  explicitly  described  in  the  text,  MTB 
believes  the  proposed  addition  would 
only  serve  to  confuse  the  meaning. 
Accordingly,  the  original  wording  has 
been  retained  without  change. 

An  editorial  change  to  show  more 
clearly  that  one  function  of  the 
requirement  for  ease  of  access  is  to 
provide  for  personnel  evacuation,  with 
or  without  assistance  from  others,  was 
made  in  accordance  with  one  comment. 
Other  comments  involved  exclusions 
based  on  the  MOU  between  USCG  and 
MTB,  and  objections  to  the  word 
"determine."  Both  matters  are  discussed 
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under  Subpart  A,  and  no  changes  are 
made  in  these  respects. 

Thermal  radiation  protection. 
Because  of  the  extensive  response  to 
§  193.2057,  most  comments  will  be 
discussed  by  subsection.  As  a  general 
comment,  however,  two  commenters  felt 
that  detailed  fire  modeling  should  not  be 
included  in  Part  193,  Formal  hearings, 
they  argued,  would  assure  acceptable 
design,  and  therefore,  only  flux  levels. 
prescribed  in  performance  language, 
should  be  set  forth  in  this  section.  While 
formal  hearings  have  not  been 
established,  flux  levels  are  prescribed  in 
the  last  subsection,  and  use  of  the  model 
proposed  in  the  NPRM  has  been  deleted. 

The  format  of  §  193.2057(a)  has  been 
set  forth  in  two  parts,  (a)(1)  and  (a)(2), 
for  clarity.  With  respect  to  (a)(2),  three 
comm.enters  advocated  that  the 
requirement  for  grading  and  drainage  to 
be  treated  as  an  impounding  space  be 
deleted.  Most  commenters,  however. 
appeared  to  find  the  provision 
acceptable.  Essentially,  the  various 
reasons  for  the  opposition  were  that:  the 
spill  amount  and  fire  duration  will  be 
small  because  of  automatic  shutdown; 
thermal  radiation  hazards  would  be 
minimal;  grading  and  drainage  is  most 
appropriate  near  boundaries;  spill 
disposal  by  grading  and  drainage  would 
meet  the  requirements;  an  operator 
choosing  to  design  more  protection  (by 
grading  and  drainage]  would  be 
penalized. 

Within  an  exclusion  zone,  the 
exposure  time  to  reach  limits  of  human 
tolerance  to  heat  radiation  from  a  fire 
are  very  short.  Therefore,  even  if  the 
period  of  the  fire  and  thermal  radiation 
is  short,  the  public  would  be  subject  to 
potential  harm  or  injury.  Additional 
protection  distance  is  also  needed 
where  grading  and  drainage  or  other 
impoundment  for  small  spills  is  located 
near  boundaries.  In  most  instances,  the 
exclusion  zone  required  for  major 
impounding  systems  could  extend 
beyond  zones  needed  for  small  spills. 
Therefore,  with  a  well  engineered 
layout,  there  would  be  minimal  or  no 
additional  cost  to  provide  a  thermal 
exclusion  zone  for  grading  and  drainage. 
However,  if  additional  protecfion  is 
needed,  even  for  small  spills,  the 
distance  must  be  provided.  Accordingly. 
MTB  has  retained  this  regulation. 

Deletion  of  §  193.2057(b). 
"Measurement  of  exclusion  zone."  was 
proposed  indirectly  as  a  result  of 
alternate  proposals  by  seven 
commenters.  One  commenter  proposed 
a  "spherical"  model  which  will  be 
discussed  further  under  paragraph  (c)  of 
this  section.  If  adopted,  this  paragraph 
would  not  apply  because  the  model  was 
based  on  a  different  geometry  of 


measurement.  However,  this  model 
excluded  wind  effect  on  the  fire  pattern 
(tilt)  which  was  said  to  be  offset  by  the 
cooling  effect  of  wind  on  the  target. 
Considering  the  lack  of  precision  In 
modeling  thermal  radiation,  this  n?odel 
appears  to  have  much  merit,  particularly 
for  applicaUon  in  safety  standards. 
However,  since  it  was  verified  only  by 
correlation  with  another  more  complex 
model,  rather  than  with  test  data  and  it 
did  not  provide  a  method  of 
measurement  which  could  account  for 
topographical  variations,  this  comment 
was  not  adopted. 

The  six  other  commenters  would 
replace  this  paragraph  by  the  use  of 
performance  language  and  public 
hearings,  by  performance  language  in 
conjunction  with  the  simple  point  source 
equation  of  the  form  d  =  (f)  V  A.  or  by 
the  simple  point  source  equation  without 
prescribing  a  method  of  measurement  to 
account  for  the  geometry  of  the  fire 
pattern  relative  to  the  target.  Aspects  of 
some  of  these  proposals  have  been 
adopted  and  will  be  discussed  under  the 
appropriate  subsections.  However,  the 
method  of  measurement  set  forth  in 
paragraph  (b),  with  some  modification, 
has  been  retained  in  order  to  assure  a 
uniform  method  of  measurement  which 
includes  some  provisions  for  wind 
effects  and  geometry  of  the  fire  relative 
to  the  target. 

One  other  commenter  recommended 
only  that  the  diagram  in  this  paragraph 
be  deleted,  arguing  that  because  ^e 
method  does  not  consider  flame  height, 
structures  at  higher  elevations  would  be 
subject  to  higher  thermal  flux  since  the 
flame  would  rise.  This  apparently  is  a 
misunderstanding,  since  the  diagram  is 
intended  to  account  specifically  for  the 
target  elevafion  and  the  relative 
geometry  due  to  flame  height  and  other 
parameters. 

Modification  of  the  diagram  to  show 
that  calculafions  are  correct  was  also 
suggested.  This  was  said  by  one 
commenter  to  be  needed  in  order  to 
assure  accurate  calculations.  While  the 
diagram  does  not  show  a  sample 
exclusion  zone,  samples  of  the  exclusion 
distance  "d,"  which  defines  the 
boundary  of  an  exclusion,  are  depicted. 
An  elevation  view,  which  cannot 
illustrate  the  exclusion  zone,  is 
necessary  to  explain  the  method  of 
measurement  and  thereby  assure  that 
calculations  will  be  accurate. 
Consequently,  this  suggestion  has  not 
been  adopted.  However,  the  diagram 
has  been  modified  in  accordance  with 
certain  comments,  changes  in  other 
paragraphs,  and  to  better  assure  a 
correct  understanding. 

Also  relating  to  the  diagram,  a 
recommendafion  to  locate  point  (T)  at 


the  edge  rather  than  the  center  of  a 
target  was  made  by  one  commeater. 
This  location  was  said  to  be  more 
appropriate  to  define  exclusion  zones, 
particularly  because  targets  may  be  very 
large.  The  MTB  intended  for  point  (T)  to 
be  a  point  on  the  target  closest  to  point 
(P)  and  has  modified  both  the  diagram 
and  the  language  accordingly. 

According  to  one  commenter,  a  third 
point  to  identify  geometric  planes 
referenced  in  the  diagram  was  said  to  be 
necessary  because  three  or  more  points 
are  necessary  to  identify  such  planes. 
The  plane  in  question  was  referenced  in 
the  final  rule  to  describe  (PT)  and  (PD), 
Where  a  plane  is  unbounded  and 
described  as  vertical,  it  may  be  specially 
described  by  two  points  only.  The 
reference  has  been  deleted  In  the  rule 
because  it  was  used  only  to  clarify  and  . 
is  unnecessary.  However,  these  latter 
two  comments  bring  attention  to  a 
possible  ambiguity  in  the  NPRM 
diagram,  which  does  not  give  an  upper 
limit  to  the  angular  elevation  of  line 
(PT).  As  a  result,  incident  flux  might 
have  exceeded  the  intended  level  since 
(PT)  was  free  to  rotate  around  an  axis 
through  (P)  and  orthogonal  with  the 
vertical  plane  (of  the  NPRM).  Thus,  a 
high  structure  could  theoretically  be 
positioned  above  the  thermal  envelope. 
The  MTB  has  been  aware  of  the  need  to 
correct  this  mathematical  anomaly,  and 
the  diagram  has  been  modified  by 
including  the  necessary  upper  limit 

The  methods  prescribed  for 
determining  both  [6)  and  (L)  were  an 
issue  of  major  concern  to  several 
commenters.  To  determine  [B],  an  angle 
to  account  for  flame  tilt  and  potential 
formation  of  some  vapor  before  ignition 
occurs,  the  NPRM  prescribed  equation 
G-4  in  American  Gas  Associafion 
(AGA)  report  IS-3-1.  Some  commenters 
indicated  preference  for  equation  F-14 
(or  Thomas's  equation)  from  the  report 
IS-3-1,  arguing  that  it  is  more  realistic 
and  predicts  less  tilt  except  at  lower 
wind  speeds,  or  that  equation  F-14 
should  be  used  for  an  emissive  flux  of 
45,000  BTU/ft.'hour.  One  commenter 
submitted  comparative  data  illustrating 
the  wide  divergence  between  flame  tilt 
determined  by  an  IS-3-1  method  and  his 
own  calculations.  Similarly,  many 
recommendations  were  made  to  alter 
the  method  for  determining  (L).  a 
dimension  to  account  for  flame  length. 
The  NPRM  prescribed  equation  G-7  or 
G-8  from  I&-3-1.  Some  commenters 
advocated  the  use  of  equation  F-13  (or 
G-5)  because  it  predicts  that  the  ratio  L/ 
D  will  decrease  as  D  (the  flame  base 
diameter)  increases,  while  G-7  and  G-fl 
predict  the  reverse  and  are  therefore 
more  conservative,  Others  argued  that 
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F-13  should  be  used  if  an  emissive  flux 
of  45.000  BTU/ ft. ^  hour  is  prescribed. 
One  commenter  noted  that  F-13 
represents  the  average  rather  than 
rtidxirnu-Ti  Hame  length.  Another 
commenter  said  that  F-13  predicts  (L) 
with  reasonable  accuracy  if  the  correct 
boiling  rate  is  used,  and  another  stated 
that  a  recent  report  uses  an  L/D  ratio  of 
3.  The  report  doesn't  mention 
correlations  from  equations  in  IS-3-1. 

With  respect  to  both  [d]  and  (L). 
several  commenters  recommended 
allowing  the  use  of  any  of  the  equations 
given  in  IS-3-1.  A  number  of 
commenters  advocated  that  a  specific 
method  not  be  prescribed,  and  that  the 
rules  provide  for  alternate  models  to 
permit  the  use  of  improvements  in 
technology  as  more  is  learned  about 
emissive  power,  flame  tilt,  flame  length 
ratio  (L/D).  burning  rates,  and  other 
flame  characteristics. 

Optional  use  of  different 
methodologies  giving  different  results  as 
recommended  by  some  commenters  is 
not  appropriate  for  a  standard  to 
establish  consistent  and  uniform  levels 
of  safety.  The  proposal  to  reference 
report  IS-3-1  in  general  has  not  been 
adopted.  Also,  because  of  the 
uncertainties  evidenced  by  the 
conflicting  methods,  results,  and 
viewpoints,  rigorous  modeling  with  the 
information  currently  available  is 
unjustified.  The  MTB  agrees  that  models 
should  permit  the  use  of  additional  and 
more  valid  information  when  it  becomes 
available.  Accordingly,  the  regulation 
has  been  modified  by  deleting  reference 
to  any  specific  model  and  permitting  the 
establishment  of  d  and  L  in  accordance 
with  the  use  of  alternate  models  that  are 
approved  by  the  Director. 

The  MTB  believes  that  optional  fixed 
values  of  [d)  and  (L)  are  needed  in  order 
to  provide  a  simplified  method  which 
will  assure  a  conservatively  safe 
exclusion  zone.  Such  fixed  values  will 
preclude  extensive  data  compilation, 
calculation,  and  probabilistic 
determinations  that  could  be  needed 
otherwise.  This  approach  is  needed  until 
more  rigorous  models  can  be  verified  by 
test.  More  specifically,  it  is  intended  for 
use  when  rigorous  methods  are 
unjustified  because  of  expense  or  lack  of 
wind  data,  and  some  alternative  is 
needed.  The  regulation  has  been 
modified  accordingly.  A  value  of 
{d]  =  45'  for  optional  use  is  provided  as 
originally  set  forth  in  the  ANPRM.  It  is 
based  on  the  limited  data  in  IS-3-1, 
since  data  for  fires  of  larger  size  are 
unavailable.  Also,  to  a  limited  extent,  it 
IS  intended  to  provide  for  the  formation 
of  some  combustible  vapor  before 
Ignition  occurs.  The  value  for  (L)  is 


based  on  an  (L/D)  ratio  of  3.  This  is 
consistent  with  the  recent  report 
mentioned  by  one  commenter  and  the 
unsteady  state  of  LNG  fires,  particularly 
at  the  time  of  ignition  if  some  vapor  has 
formed. 

Other  modifications  in  §  193.2057(b) 
are  made  to  provide  greater  clarity. 

In  consideration  of  the  many 
comments  about  §  193.2057(c). 
concerning  the  computation  of  exclusion 
distance,  this  subsection  has  been 
significantly  revised.  With  respect  to 
paragraph  (c)(1),  the  method  of 
determining  the  assumed  emissive  area 
of  the  flame  "A"  was  clearly  the 
principal  issue.  Commenters  argued 
variously  that  the  bottom  and  back;  the 
bottom  and  top;  or  the  bottom,  top,  and 
half  of  the  side  area  of  the  flame  should 
not  be  included.  Three  commenters  said 
"A"  should  be  the  fuel  surface  area,  but 
would  retain  the  emissive  power  for  a 
flame.  Two  contended  that  the  proposed 
determination  of  "A"  defies  the  most 
simple  concepts  of  physics  and  laws  of 
nature.  A  variety  of  other  adverse 
comments  also  were  made  with  regard 
to  "A". 

The  MTB  believes  that  the  description 
for  "A"  given  in  the  NPRM  (as 
corrected)  is  reasonable.  The  formula  G- 
9  on  page  G — 27  of  the  report  IS-3-1 
uses  the  total  emissive  power  of  the 
flame.  This  is  determined  most  directly 
by  using  the  product  of  flame  surface 
area  and  emissive  power  per  unit  of 
flame  area,  since  data  giving  the  fraction 
of  total  combusfion  energy  radiated  to 
the  surroundings  is  not  well  established. 
Because  the  model  is  a  point  source, 
emissive  power  is  radiated  in  all 
directions,  requiring  consideration  of  the 
entire  surface  of  the  assumed  flame 
cylinder.  The  MTB  concedes  that  some 
question  may  exist  about  the  use  of  the 
bottom  of  the  flame  cylinder.  However, 
because  thermal  radiation  data  and 
predictive  methods  are  uncertain,  the 
entire  assumed  cylinder  area  was  used 
to  assure  reasonable  conservatism.  For 
these  reasons,  and  because  of  other 
modifications  to  be  discussed,  none  of 
the  recommendations  has  been  adopted. 

Taking  an  opposite  position,  one 
commenter,  who  recognized  the  familiar 
point  source  equation,  expressed 
agreement  with  the  logic  of  determining 
"A"  according  to  the  NPRM.  Using  the 
entire  surface  area  of  an  assumed  flame 
cylinder,  "A",  as  the  surface  of  a  sphere. 
a  new  and  simple  "spherical"  model 
was  derived  from  the  resulting 
geometry.  Comparisons  with  sample 
results  of  a  more  sophisticated  model 
showed  relatively  close  correlation. 
Considering  the  range  of  accuracy  in 
radiation  modeling,  the  commenter 
recommended  that  the  "spherical" 


model  be  used  in  place  of  both  models 
(paragraph  (c)(1)  and  (c)(2))  in  the 
NPRM.  The  MTB  believes  the 
recommendation  may  have  merit. 
However,  the  spherical  model  has  not 
been  correlated  with  actual  test  data 
Because  of  this  and  for  reasons  more 
fully  discussed  under  §  193.2005(b),  MTB 
has  not  adopted  this  recommendation. 

The  N'PRM  formula  in  paragraph  (c)(1) 
was  also  criticized  by  some  commenters 
as  being  inconsistent  with  detailed 
sophisticated  techniques  or  incorrect, 
defying  the  laws  of  nature.  Others 
expressed  the  view  that  the  formula  has 
good  far  field  correlation,  but  is 
inappropriate  for  near  field  application. 
The  formula  is  a  rearranged  expression 
of  the  point  source  equation  (G-91  from 
page  G-27  of  IS-3-1.  It  has  the  limitation 
of  an  overly  simplified  formula,  but  was 
considered  appropriate  for  application 
as  an  optional  simplified  approach  if 
adequate  conservatism  was  provided, 
particularly  in  view  of  the  uncertainties 
associated  with  thermal  radiation  data. 
However,  as  discussed  below,  it  does 
not  appear  in  the  final  rules. 

The  emissive  flux  of  45,000  BTU/ft.* 
hour,  prescribed  for  use  with  the 
methods  of  both  paragraph  (c)(1)  and 
(c](2),  also  was  found  unacceptable  by  a 
number  of  commenters.  For  the  most 
part,  objections  were  based  on  the  use 
of  a  higher  emissive  fiux  level  than  the 
flux  level  used  with  the  prescribed 
model  as  it  appeared  on  IS-3-1.  The  fiux 
level  of  45,000  BTU/ft.^  hour  was 
selected  by  the  MTB  due  to  the  wide 
scatter  in  emissive  fiux  data,  and  the 
lack  of  such  data  for  large  fires  where 
some  evidence  indicates  that  flux  could 
be  even  higher.  The  MTB  does  not  agree 
that  the  prescribed  flux  made  the  model 
invalid.  As  noted  by  one  commenter,  as 
intended,  its  use  merely  increased  the 
exclusion  distance.  However,  concerns 
expressed  are  nullified,  since  a  specific 
flux  is  not  prescribed  in  the  final  rule. 

The  simple  point  source  equation  of 
the  form  "d"  =  (f)V  A  was  recommended 
by  a  number  of  commenters.  7  wo  of 
these  commenters  felt  this  simple 
equation  should  replace  the  more 
sophisticated  method  in  paragraph  (c)(2) 
also.  By  using  appropriate  (f)  values,  this 
model  was  said  to  assure  adequate 
conservatism,  and  to  account  for  fire, 
tilt,  and  down  wind  fiux  increase.  Its 
relative  simplicity  was  viewed  as  a 
desirable  feature. 

Many  commenters  objected  to  the 
more  sophisticated  specific  model 
prescribed  in  paragraph  (c)(2)  in  the 
NPR.M.  In  line  with  recommendations 
regarding  paragraph  (b).  some 
commenters  said  the  rule  should  be 
changed  to  permit  the  use  of  either 
model  in  IS--3-1,  In  addition,  provision 
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to  permit  the  use  of  future  alternate 
models  was  strongly  recommended.  This 
provision,  it  was  reasoned,  would  permit 
use  of  improved  technology  as  more  is 
learned  about  thermal  radiation  and 
flame  characteristics.  Some  contended 
that  a  specified  model  would  limit 
amendments  to  requirements,  while  the 
elimination  of  a  specified  model  would 
encourage  further  research  and 
development. 

The  nature  of  the  comments  clearly 
illustrates  that  uncertainties  and  ladk  of 
agreement  exist  among  commenters 
regarding  thermal  radiation  modeling. 
The  degree  of  precision  in  predictability 
has  not  been  established,  particularly 
for  large  fires,  since  there  has  been  no 
verification  testing  in  the  necessary  size 
range  and  scaling  effects  are  not  yet 
known.  In  consideration  of  these 
problems.  MTB  has  adopted  the 
recommendations  of  many  commenters 
to  provide  for  alternate  models  to  be 
used  as  future  technical  data  with  a 
known  degree  of  reliability  are 
developed.  Accordingly,  §  193.2057(c)(2) 
provides  for  the  use  of  a  mathematical 
model  to  determine  exclusion  distance 
length  which  meets  prescribed  criteria 
and  receives  approval  by  the  Director. 

Also,  considering  the  lack  of  reliable 
thermal  radiation  data,  lack  of  precision, 
and  corresponding  range  of  differences 
in  predictive  results  from  current 
sophisticated  models,  the  MTB  has 
adopted  the  recommendation  of  a 
number  of  commenters  to  use  the  simple 
point  source  equation  of  the  form 
d  =  (f)(A)**^*,  as  originally  proposed  in  the 
ANPRM.  This  equation  in 
§  193.2057(c)(1),  used  in  conjunction 
with  values  of  (f)  in  paragraph  (d)  of  this 
section,  provides  a  simple  means  of 
assuring  adequate  protection  distance 
for  public  safety  until  sophisticated 
techniques  for  establishing  reliable 
thermal  radiation  data  are  developed. 
Also,  it  would  continue  to  apply  where 
more  sophisticated  techniques  are 
unjustified. 

The  MTB  beheves  these  modifications 
agree  with  the  intent  of  the  TPSSC  who 
felt  the  NPRM  formulas  were  not 
reasonable  for  establishing  exclusion 
distance  and  questioned  the  availability 
of  the  proposed  model. 
-    To  establish  the  limiting  values  for 
incident  radiant  flux  in  §  193.2057(d), 
according  to  the  characteristics  of  offsite 
targets,  (f)  values  corresponding  to 
prescribed  flux  levels  have  been 
included  for  use  with  the  point  source 
equation  in  paragraph  (c)(1).  The  level  of 
flux  permissible  on  some  targets  has 
been  also  slightly  modified.  In  the 
NPRM,  a  flux  of  1,600  BTU/ft.' hour  was 
proposed  as  the  level  for  human 
exposure  in  ourdoor  areas.  In  response 


to  the  NPRM,  one  commenter  felt  the 
flux  levels  were  too  low,  contending 
they  were  based  on  total,  instantaneous, 
and  immediately  ignited  spills.  The  MTB 
believes  this  argument  is  not  valid 
because  technical  reports  on  this  subject 
do  not  support  these  arguments.  A 
reduction  in  the  1,600  BTU/ft.'hour  flux 
level  was  proposed  by  four  commenters. 
The  flux  range  of  450  to  500  BTU/ft.^ 
hour  was  viewed  as  appropriate  by  two 
commenters.  based  on  the  argument  that 
USCG  Standards  (CG  44&-3  Vol.  Ill 
CHRIS)  considers  450  BTU/ft.''hour  to 
be  the  safe  limit  for  people.  A  copy  of 
the  referenced  information  was  enclosed 
in  the  comment.  A  second  enclosure 
from  the  same  document  gave 
information  to  show  that  an  intensity  of 
1,500  BTU/ft,^  hour  required  protective 
clothing.  The  USCG,  which  formerly  had 
supported  higher  flux  levels  based  on 
NFPA  59A,  now  agrees  with  the  flux 
levels  set  forth  in  this  standard.  The 
referenced  document  is  not  a  standard, 
but  a  guide  applying  to  indefinitely  long 
periods  of  exposure  and  does  not  apply 
to  circumstances  where  persons  would 
seek  shelter  or  depart.  Some,  noting  that 
500  BTU/ft.^  hour  was  only  slightly  more 
that  thermal  radiation  from  the  sun. 
argued  that  such  a  low  flux  would  be 
excessively  costly  and  would  permit  the 
continuation  of  normal  activities  which 
could  impede  emergency  movement.  The 
majority  commenting  recommended 
retention  of  the  proposed  1,600  BTU/ft.* 
hour  flux  level.  At  that  flux  level, 
according  to  some  comments  and 
technical  reports,  exposure  time  for  pain 
is  15  to  20  seconds  and  about  30  seconds 
for  injury.  During  this  period,  a  healthy 
person  could  increase  his  protection 
distance  by  300  to  600  feet  and  thereby 
reduce  the  flux  level  and  increase  the 
allowable  fime  of  exposure.  Also, 
clothing,  partial  shielding  from  nearby 
objects  or  topography,  or  altering 
position  to  change  the  area  of  the  body 
exposed  will  afford  additional  time  to 
move  out  of  range  or  find  shelter.  The 
cooling  effect  of  the  wind  will  increase 
the  time  further,  and  if  the  wind  speed  is 
low,  greater  distance  will  have  been 
provided  because  the  distance 
measurement  under  §  193.2057(b)  is 
based  on  tilt  at  higher  wind  speeds.  A 
study  by  Dr.  R.  O.  Parker  concludes  that 
thermal  radiation  becomes  hazardous  to 
personnel  at  2,000  BTU/ft.*hour,  which 
v/ould  allow  a  solar  level  of  350  plus 
1,650  BTU/ft.*hour  from  other  sources. 
Therefore,  in  consideration  of  the 
factors  described  and  in  accordance 
with  the  views  of  the  majority  of 
commenters,  MTB  believes  that 
establishing  a  permissible  flux  level  of 
450  to  500  BTU/ft.^  hour  is  unjustified, 


and  the  proposed  1,600  BTU/ft.*  hour 
flux  level  is  retained  in  the  final  rule. 

Also,  numerous  commenters  felt  that 
the  term  "outdoor  assembly"  should  be 
more  specifically  defined  in  describing 
the  target.  Some  felt  that  some  beach 
areas  would  present  major  difficulties, 
particularly  if  casual  access  was  to  be  a 
consideration,  and  where  the  laws  of 
some  States  preclude  private  ownership. 
The  respective  target  has  been  redefined 
to  areas  occupied  by  20  or  more  persons 
during  normal  use  in  order  to  be  both 
more  definitive  and  preclude  some  of 
the  problems  foreseen.  Most 
importantly,  it  is  made  consistent  with 
the  definition  of  outdoor  assembly 
established  and  used  in  Part  192. 

Four  commenters  advocated  a  uniform 
flux  level  at  the  boundary.  One  who  did 
not  recommend  a  specific  level  felt  it 
was  unsound  to  use  variable  flux  levels 
because  the  purchase  of  land  may  be 
necessary  to  provide  for  future  land 
changes.  A  single  uniform  flux  of  1.600 
BTU/ft.*  hour  was  proposed  by  two 
commenters.  One  expressed  the  view 
that  escape  time  is  not  adequate 
because  the  level  of  4.000  BTU/ft.*hour 
allows  only  5  to  7  seconds  before 
second  degree  burns  are  experienced. 
Shelter,  it  was  said,  could  not  be  found 
in  such  a  short  time.  Without  giving 
justificafion,  the  fourth  commenter 
proposed  a  single  uniform  flux  level  of 
2,800  BTU/ft.*  hour. 

The  concept  of  single  uniform  flux 
levels  has  not  been  adopted  because 
MTB  believes  the  level  of  protection 
should  be  established  according  to  the 
degree  of  protection  needed  in  order 
that  the  level  of  safety  will  be  uniform, 
and  to  reduce  unwarranted  costs.  While 
land  purchases  may  be  necessary  to 
provide  for  future  change,  the  zoning 
concept  in  the  definition  of  exclusion 
zone  was  specifically  intended  to 
provide  relief  in  this  regard.  In  addition 
to  control  by  a  government  agency, 
purchased  land  could  be  put  to  use  in 
various  ways  that  conform  to  the 
regulations.  Reduction  in  thermal 
radiation  flux  levels  due  to  wind  cooling 
effects,  clothing,  running  away,  ettJ..  as 
discussed  with  respect  to  persons  in 
outdoor  areas,  applies  equally  to  target 
areas  subject  to  a  flux  level  of  4,000 
BTU/ft,^hour.  Also,  areas  of  this  type 
would  have  nearby  shelter,  and  some 
shelter  from  trees,  bushes,  or  other 
structures  would  be  likely.  In  addition, 
persons  in  these  areas  would  be  either 
sheltered  indoors,  or  away  from  the  area 
a  large  percentage  of  the  time. 

Several  commenters  proposed  an 
increase  from  a  flux  level  of  4,000  to 
5,000  or  6,700  BTU/ft.*  hour.  This  was 
based  on  tests  of  a  variety  of  woods 
showing  ignition  did  not  occur  at  this 
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fiux  level.  This  recommendation  would 
reduce  exposure  time  to  a  critically  low 
level  where  persons  may  be  present  or 
need  time  for  escape.  However,  the 
recommendation  has  been  adopted  in 
part  by  more  of  a  realistic  categorization 
discussed  below. 

In  response  to  a  comment  that  the 
terms  "frequently  occupied"  and 
"exceptional  value"  lack  specificity  and 
could  be  misinterpreted,  the 
characteristics  defining  offsite  target 
areas  subject  to  a  flux  level  of  not  more 
than  4.000  BTU/ft.=  hour  have  been 
restated  The  new  definition  divides  the 
proposed  offsite  target  (2)  into  two 
parts.  (2)  and  (3).  Both  categories  apply 
to  buildings.  Category  (2)  applies  to 
buildings  based  on  human  occupancy 
and  clearly  shows  that  residences  are 
included.  Also,  for  consistency  with  Part 
192  and  other  sections  of  Part  193,  the 
term  "frequently  occupied"  is  redefined 
as  "being  occupied  by  20  or  more 
persons  dunng  normal  use." 

In  category  (3),  the  buildings  are 
identified  according  to  their  fire- 
resistant  properties  and  their  usage.  The 
meaning  of  "exceptional  value"  has 
been  restricted  to  specific  historic  merit. 
The  feature  of  durable  shielding  has 
been  added  so  that  flux  levels  will  be 
low  enough  to  permit  escape  or  the 
removal  of  obiects  if  shielding  for  the 
duration  of  a  fire  is  not  adequate. 

Conversely,  a  new  category  (4)  for 
flux  levels  of  6.700  BTU/ft.^  hour  also 
applies  to  buildings  based  on  properties 
for  protection  from  thermal  radiation  in 
conjunction  with  the  same  uses 
specified  for  category  (3),  The  MTB 
solicits  comments  on  the  establishment 
of  this  flux  level  for  this  new  category 
(4).  rather  than  10,000  BTL'/ft.- as 
proposed  in  the  N'PRM. 

Under  category  (5j  (formerly  category 
[4j  in  the  NPRM).  applyi.^.g  to  public 
streets,  highways,  and  mainlines  of 
railroads,  one  commenter  recommended 
retention  of  the  4.000  BTU/ft.'  hour  flux 
level  for  public  streets,  but  proposed  an 
increase  to  10.000  BTU/ft.^  hour  for 
highways  and  mainlines  of  railroads. 
Another  commenter  proposed  an 
increase  to  10,000,  while  a  third 
recommended  6.700  BTU/ft.^hour  as  the 
appropriate  level.  Two  other 
commenters  indicated  that  the  flux  level 
should  be  increased,  but  did  not 
recommend  a  specific  level.  It  was 
argued  that  high  mobility  of  highways 
and  railroads  affords  protection,  and  the 
ability  to  close  transportation  corridors 
prevents  long  term  danger.  Some  said 
that  vehicles  and  their  speed  would 
provide  protection  to  the  10,000  BTU/ft.* 
hour  flux  level,  while  one  felt  these 
conditions  justified  the  6,700  BTU/ft.» 
hour  thermal  flux. 


Although  commenters  disagree  on  the 
specific  flux  levels  that  are  appropriate, 
the  MTB  believes  the  arguments 
presented  have  merit.  Speed  and 
mobility  certainly  afford  some 
protection  by  permitting  faster  escape. 
Also,  even  if  a  flux  of  6,700  BTU/ft.^ 
hour  allows  only  3  seconds  for  escape, 
as  mentioned  by  one  commenter,  all  the 
mitigating  factors,  such  as  cooling 
effects  of  wind  discussed  previously  in 
regard  to  outdoor  assembly,  are  equally 
applicable  in  this  case.  In  addition,  even 
the  glass  areas  of  vehicles  provide  some 
shielding.  Based  on  these 
considerations,  the  MTB  believes  that 
an  increase  to  an  incident  flux  of  6,700 
BTU/ft.*  hour  is  appropriate,  and  has 
modified  the  requirement  accordingly. 

Under  category  (6),  formerly  category 
(4)  in  the  NPRM,  which  permi'ts  a  10,000 
BTU/ft.*hour  flux  level,  a  revision  has 
been  made  to  include  the  property  line 
of  the  facility,  if  a  structure  is  not  the 
limiting  feature.  Consensus  standards  in 
existence  for  a  number  of  years  have 
imposed  a  similar  restriction.  Also, 
former  category  (5)  of  the  NPRM  has 
been  deleted  by  incorporating  "other 
structures  made  of  cellulose,  metal,  or 
masonry  materials"  within  category  (6) 
of  the  final  rule,  in  concurrence  with  two 
commenters.  Where  structures  do  not 
have  the  use  features  described  under 
categories  (3)  and  (4)  and  would  not 
cause  additional  hazards  if  exposed  to 
high  levels  of  thermal  radiation,  there  is 
no  justification  for  imposing  flux  levels 
below  10,000  BTU/ft.*  hour. 

The  Final  Evaluation  shows  that 
5  193.2057  would  have  a  major  cost 
impact  on  construction  of  a  new  LNG 
facility  as  compared  to  the  baseline 
regulatory  standard.  NFPA  59A  (1975 
edition),  because  of  additional  land  area 
that  would  have  to  be  acquired. 
However,  there  are  various  options  that 
an  operator  may  choose  to  lessen  the 
cost  impact  of  this  regulation,  such  as; 

(1)  Selection  of  a  site  which  minimizes 
the  need  for  construction  of  additional 
pipelines  so  that  the  combined  cost  of 
land  and  pipelines  is  not  high, 

(2)  Choosing  a  site  where,  because  of 
the  nature  of  the  surrounding  area,  the 
thermal  flux  permitted  under  this 
regulation  would  not  require  the 
acquisition  of  additional  land. 

(3)  Locating  a  facility  where  local 
meteorological  conditions  would  result 
in  lower  exclusion  distances. 

(4)  Utilization  of  alternative  plant 
designs  to  reduce  the  exclusion 
distances.  For  example,  the  use  of  either 
a  Class  1  impounding  system 

(§  193.2153),  cavern  storage,  or  a  larger 
number  of  small  tanks  would  minimize 
the  necessary  exclusion  distance. 


The  need  to  provide  an  exclusion 
distance  to  protect  the  public  from  the 
thermal  radiation  of  a  large  fire  on  the 
LNG  facility  is  of  utmost  importance  in 
assuring  the  proper  selection  of  such  a 
facility. 

Providing  an  adequate  thermal 
radiation  exclusion  distance,  which  was 
one  of  the  principal  deficiencies  in  the 
NFPA  59A  (1979  edition),  will  protect 
people  who  live  or  work  near  the  facility 
by  providing  sufficient  separation  from 
the  heat  of  burning  L.NG  at  the  site.  The 
current  NFPA  59A  (1975  edition) 
significantly  strengthens  the  earlier 
NFPA  59A  edition  and  approaches  the 
exclusion  distances  established  by  this 
regulation.  A  discussion  of  the  current 
NFPA  59A  standard  for  thermal 
radiation  exclusion  distance  is  also 
discussed  in  the  Final  Evaluation. 

Flammable  vapor-gas  dispersion 
protection.  Most  commenters  agreed 
with  the  original  language  of 
§  193.2059(a).  However,  revisions  have 
been  made  in  §  193.2059(a)  to  make  the 
language  consistent,  where  appropriate, 
with  §  193.2057.  In  response  to 
comments,  the  term  "frequently 
occupied"  has  been  defined  as 
"occupied  by  20  or  more  persons  during 
normal  use."  This  should  alleviate  the 
concerns  of  one  commenter  who 
suggested  using  the  term  "regular 
organized  outdoor  assembly."  In  the 
same  way,  the  term  "exceptional  value" 
is  now  based  on  "historic  uniqueness" 
that  is  specifically  described.  The  basis 
for  these  expressions  is  more  fully 
explained  under  §  193.2057.  A  change  to 
base  the  criteria  for  an  exclusion  zone 
on  the  percent  of  area  covered  by  a 
plume  was  proposed  by  one  commenter 
who  claimed  that  isoplethis  are  very 
narrow.  This  proposal  has  not  been 
adopted,  since  much  remains  to  be 
learned  about  dispersion  and  gravity 
spread  particularly  when  wind 
velocities  are  low  and  could  result  in 
large  upwind  and  lateral  dispersion. 

Agreement  with  §  193.2059(b)  was 
expressed  by  most  commenters  also. 
One  commenter  recommended  a  change 
to  require  that  dispersion  distance  be 
determined  by  horizontal  measurement 
rather  than  following  ground  contour. 
No  explanation  in  support  of  this 
proposal  was  given.  While  vapor 
dispersion  characteristics  are  still 
uncertain,  some  work  currently  in 
progress  for  the  Department  of  Energy 
indicates  that  changes  in  elevation 
would  tend  to  diffuse  the  vapor. 
Considering  the  range  of  accuracy 
expected  with  current  dispersion 
models,  the  difference  in  distance 
should  not  be  significant.  Since  using 
horizontal  measurement,  when 
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preferred  would  always  meet  distance 
requirements  of  following  the  ground 
contours,  the  MTB  has  not  adopted  this 
proposal. 

Response  to  §  193.2059(c)  was  very 
extensive.  The  principal  issue  was  the 
commenter's  argument  that  provisions 
should  be  made  to  permit  the  use  of  new 
dispersion  models  when  additional 
technical  information  is  developed. 
Fifteen  commenters  suggested  various 
methods  by  which  this  might  be 
accomplished.  Although  MTB  believes 
that  present  models  may  be 
conservative,  diverse  assumptions  and 
results  coupled  with  the  lack  of 
verification  testing  at  appropriate  scale 
cause  much  uncertainty.  Accordingly, 
the  MTB  has  included  a  provision  for 
the  use  of  models  which  meet  specific 
criteria,  including  approval  by  the 
Director. 

Commenters  were  critical  of  most 
current  models.  AGA  IS-3-1  models 
were  said  to  be  based  on  questionable 
data  and  inappropriate  because  of  being 
based  on  a  sudden  spill.  One  commenter 
strongly  favored  the  models  SLICE  and 
SIGMET,  but  these  models  include 
certain  assumptions  and  represent 
departures  in  principal  and  results. 
Although  the  MTB  beUeves  that  these 
models  may  ultimately  prove  to  be  quite 
valid,  verification  is  needed  to  justify 
the  resulting  reduction  in  conservatism. 
The  model  proposed  in  the  NPRM  was 
also  widely  criticized.  Its  ability  to 
provide  for  only  continuous  spills,  rather 
than  sudden  spills  and  spills  of  finite 
duration  was  viewed  as  a  particular 
limitation.  However,  one  commenter 
contended  that  it  could  be  used  if  the 
method  is  modified  to  allow  for  finite 
spills.  Commenters  who  criticized  the 
NPRM  model  most  extensively  also 
recommend  that  the  rule  continue  to 
reference  that  model  for  optional  use. 
The  MTB  believes  that  modifications 
will  allow  for  finite  spills,  but  even  if 
distance  is  based  on  a  continuous  spill, 
results  will  not  be  significantly  different. 
Accordingly,  the  NPRM  model  is 
referenced  in  the  final  rule  for  optional 
application. 

The  TPSSC  found  this  regulation 
unreasonable  because  part  (c)  requires 
use  of  a  single  questionable  formula, 
without  allowance  for  mitigating 
measures.  The  MTB  believes  that 
allowing  the  use  of  a  model  submitted 
by  the  operator  for  approval  by  the 
Director  should  satisfy  the  concerns 
.expressed  by  the  TPSSC. 

A  requirement  to  determine  the 
dispersion  distance  for  each 
impoundment  met  with  objections  from 
two  commenters  who  argued  that  the 
impounding  system  needing  the  longer 
distance  would  control.  Other 


commenters  advocated  retention  of  the 
feature  Since  it  is  necessary  to 
determine  the  dispersion  distance  in 
order  to  know  which  impounding  system 
controls,  the  requirement  has  been 
retained. 

A  recommendation  by  2  commenters 
to  change  the  gas  concentration  from  2.5 
percent  to  a  range  between  2.5  percent 
and  5  percent  according  to  atmospheric 
stability  has  not  been  adopted  because 
there  are  insufficient  data  to  justify  the 
change.  Also,  the  IS-3-1  report 
suggested  that  2  percent  may  be  a  more 
appropriate  level. 

The  weather  conditions  under 
paragraph  (c)(2)  have  been  changed 
from  a  95  percent  level  of 
nonexceedance  to  a  90  percent  level,  in 
accordance  with  a  number  of 
recommendations,  since  weather  data 
shows  the  wind  to  be  clam  at  least  5 
percent  of  the  time  in  most  locations.  In 
addition,  optional  weather  parameters 
have  been  provided  for  use  with  some 
models  in  order  to  provide  for  locations 
where  data  are  unavailable  or  to  permit 
an  operation  to  proceed  with 
calcuations  without  extensive  data 
compilation. 

Section  193.2059(d)  has  undergone 
major  revision.  Numerous  comments 
were  made  indicating  a  need  for 
clarification  of  intent  and  often 
providing  constructive  suggestions 
which  have  been  incorporated  in  the 
modification.  Other  changes  were  made 
because  of  changes  in  §  193.2061  on 
allowable  seismic  design.  The  TPSSC 
found  the  proposed  regulation  to  be 
unreasonable  because  the  Committee 
believed  the  prescribed  vaporization 
rate  was  intended  to  exceed  the 
combined  discharge  of  LNG  and  flash 
vapor  from  the  failed  piping.  This 
misunderstanding  arose  because  of  the 
term  "LNG"  before  the  word  discharge 
in  the  second  line  of  paragraph  (d)(l)(i) 
of  the  NPRM.  The  adopted  paragraph 
(d)(l)(i)  restates  the  vaporization  rate  to 
show  more  clearly  that  it  is  the  sum  of 
vapor  formed  by  flashing  and  from 
boiling  due  to  heat  transfer  from  contact 
surfaces.  Also,  the  spill  duration  for  top 
transfer  and  for  side  or  bottom 
penetrations  is  spelled  out.  Provisions 
for  an  alternate  model  for  determining 
surface  contact  conditions  that  meets 
prescribed  criteria  is  included, 
consistent  with  the  provision  for  other 
models. 

Section  193.109(d)(2)  of  the  NPRM 
proposed  that  vapor  dispersion  resulting 
from  a  prescribed  tank  failure  be  based 
on  local  seismic  conditions  and  other 
surrounding  conditions.  In  view  of 
changes  made  in  allowable  seismic 
design,  consideration  of  high  seismic 
activity  become  less  of  a  concern.  Also, 


other  provisions  in  the  new  standards, 
such  as  design  of  diking  in  the  vicinity  of 
airports,  address  hazards  from  the  other 
surrounding  conditions.  Therefore,  this 
paragraph  has  been  deleted  in  its 
entirety.  Objections  by  the  TPSSC  to  the 
0.4g  seismic  acceleration  criteria  and  the 
credibility  of  the  spill  condition  are 
thereby  eliminated.  In  paragraph  (d)(2). 
the  safety  factor  of  (2)  on  impoundment 
insulation  has  been  eliminated  in  the 
final  rules.  Rather,  performance 
reliability  is  predicated  on  testing  and 
proper  design  installation  and 
maintenance  of  the  insulation. 

The  concept  of  planned  ignition  as  set 
forth  in  §  193.2059(e)  was  found  to  be 
unacceptable  by  the  TPSSC  because  of 
dangers  to  plant  personnel.  A  large 
number  of  commenters  also  expressed 
opposition  to  planned  ignition.  It  was 
argued  that  plant  insurance  would  be 
difficult  to  acquire  and  that  a  minor  spill 
could  become  a  distinct  hazard.  One 
commenter  expressed  the  view  that  the 
concept  is  controversial  and  repugnant 
at  first  thought,  but  adds  that  in  the 
event  of  offsite  dispersion,  it  may 
safeguard  abutters  with  limited 
additional  risk  on  site  since  offsite 
ignition  would  be  likely  anyway.  The 
MTB  has  revised  this  requirement  based 
on  the  significant  number  of  commenters 
who  are  opposed  to  an  ignition  option. 
The  revision  permits  the  operator  to 
prepare  a  plan  for  controlling  the  spread 
of  LNG  beyond  the  facility  site. 
Methods,  including  igniting  the  LNG 
vapors,  could  be  included  in  the  plan, 
The  operator  can  exercise  the  option  on 
how  the  LNG  will  be  controlled  from 
spreading  if  a  vapor  dispersion 
exclusion  jone  is  not  practical  to 
provide. 

The  Final  Evaluation  shows  that 
§  193.2059  would  have  a  major  cost 
impact  on  the  construction  of  an  LNG 
facility  as  compared  to  the  basehne 
regulatory  standard,  amounting  to  about 
60  percent  of  the  costs  of  the  eight  costly 
sections.  Since  the  Draft  Evaluation 
shows  that  the  bulk  of  the  cost  would  be 
due  to  land  acquisition,  most  of  the 
factors  discussed  under  §  193.2057  on 
how  land  costs  might  be  mitigated  are 
equally  applicable  to  §  193.2059.  Even 
assuming  a  low  probability  of  an 
accident  that  would  cause  flammable 
vapors  to  disperse  beyond  the  plant  site, 
MTB  beUeves  that  the  added  costs  are 
justified  by  the  potentially  disastrous 
effects  that  would  result  from  the 
ignition  of  an  LNG  vapor  cloud  in  a 
populated  area. 

The  current  NFPA  59A  (1979  edition) 
strengthens  the  earlier  NFT*A  59A 
edition.  A  discussion  of  the  current 
NFPA  59A  standard  for  vapor  cloud 
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dispersion  distance  is  also  discussed  in 
the  Final  Evaluation. 

Seismic  investigation  and  design. 
Section  193.2061  establishes  site 
investigation  requirements  for  ground 
motion  caused  by  earthquakes  to  protect 
against  the  catastrophic  failure  of 
certain  L\G  facilities  (see  §  193.2051).  In 
regions  having  a  higher  expectancy  of 
earthquakes,  these  facilities  would  have 
to  be  designed  to  withstand,  without 
loss  of  structural  or  functional  integrity, 
the  most  critical  earthquake  motion 
which  is  ascertained  probabilistically  if 
such  data  are  sufficient,  or 
deterministically  when  available 
earthquake  data  are  insufficient  to 
provide  probabilistic  estimates.  In 
regions  having  a  lower  expectancy  of 
earthquakes,  these  facilities  would  be 
designed  to  withstand,  without  loss  of 
functional  or  structural  integrity,  the 
forces  in  the  Uniform  Building  Code, 
Vol.  I,  1976  edition. 

The  geotechnical  investigation  for 
facilities  in  regions  having  a  higher 
expectancy  of  earthquakes  must  include 
factors  which  would  affect  the  seismic 
design  of  the  facility.  Factors  such  as 
faults,  quaternary  activity  of  those 
faults,  tectonic  structures,  static  and 
dynamic  properties  of  soils, 
earthquakes,  hydrologic  regime,  and 
potential  for  liquefaction  must  be 
included  in  the  geotechnical 
investigation.  Under  paragraph  (f),  LNG 
storage  tanks  would  be  prohibited  in 
locations  having  a  potential  for  very 
high  fault  displacement,  earthquake 
potential,  or  liquefaction. 

Most  of  the  commenters  objected  to 
parts  of  this  proposed  rule,  most  of  the 
objections  focusing  on  the  proposed 
requirements  m.andating  a  probabilistic 
determination  of  the  expectancy  of  an 
earthquake  and  the  prohibiting  of  an 
LN'G  facility  in  certain  locations.  Most  of 
the  comments  were  general  in  nature 
without  going  into  detail  with  regard  to 
specific  requirements.  A  few 
commenters  did  comment  substantively 
with  regard  to  the  technical  feasibility  of 
each  specific  requirement.  Some  of  these 
com.menters  relied  on  opinions  by 
recognized  experts  in  the  design  and 
construction  of  structures  in  seismic 
areas  to  prepare  those  comments. 

On  April  24  and  25.  19-9.  MTB  held  a 
conference  in  Washington,  D.C.,  with 
representatives  of  Western  LN'G 
Associates,  Inc.  Bixby  Ranch,  .American 
Gas  Association.  Hollister  Ranch,  and 
various  representatives  of  operators 
having  LN'G  facilities  to  discuss  the 
seismic  requirements  proposed  in 
§  193.111.  The  proposed  requirements  in 
§§  193,107,  193.109,  and  193,117,  and 
Subpart  E  were  also  discussed,  but  not 
to  as  great  an  extent  as  the  proposed 


seismic  requirements,  This  meeting 
served  to  meaningfully  discuss  the 
proposed  seismic  requirements  with 
people  vitally  interested  in  the  seismic 
proposals,  including  eminent  recognized 
experts  in  seismic  investigations  and 
design.  This  conference  proved  helpful 
in  providing  MTB  the  opportunity  to 
gather  information  and  discuss  the 
proposed  seismic  requirements. 

A  few  commenters  to  this  proposal 
advocaled  that  the  seismic  design 
requirements  of  the  NRG  be  adopted.  On 
the  other  hand,  a  few  commenters 
advocated  that  the  Uniform  Building 
Code  (UBC)  design  method  is  adequate, 
and  therefore,  should  be  used  in  the 
design  of  LNG  facilities.  While  the 
probability  of  an  earthquake  occurring 
at  a  site  does  not  depend  on  whether  the 
site  is  for  an  LNG  or  nuclear  facility,  the 
nature  of  the  hazard  differs  according  to 
the  type  of  facility.  For  instance,  the 
release  of  LNG  in  an  accident  would  not 
have  the  long  term  contaminating  effects 
of  escaping  radioactivity,  nor  is  the  area 
affected  by  an  LNG  spill  as  widespread 
as  the  area  affected  by  the  wind-blown 
radioactivity  of  a  nuclear  release. 
Therefore,  these  differences  should  be 
reflected  in  different  design  standards. 

Further,  the  requirements  for  nuclear 
plants  use  two  levels  of  designs  for 
earthquakes,  one  level  at  which  the 
nuclear  facility  would  continue  to 
operate  while  another  level  at  which  the 
nuclear  facility  would  be  safely  shut 
down  and  maintained  in  a  shutdown 
mode.  The  MTB  does  not  believe  that 
two  levels  of  design  are  appropriate  for 
LNG  facilities  because  hazards  often 
cannot  be  reduced  by  shutdown,  and 
has  established  a  requirement  that 
certain  faciUties  must  be  designed  and 
built  to  the  critical  ground  motion 
without  loss  of  functional  or  structural 
integrity. 

MTB  does  not  believe  that  LN'G 
facilities  should  be  designed  to  the 
standards  in  UBC  in  regions  having  a 
higher  expectancy  of  earthquakes.  The 
UBC  does  not  take  into  consideration 
the  function  of  the  structures,  such  as 
the  hazardous  nature  of  an  LNG  facility 
nor  does  it  consider  the  large  area  that 
would  be  affected  by  a  catastrophic  spill 
of  LNG.  A  large  number  of  commenters 
recognized  the  inadequacies  of 
designing  an  LNG  facility  to  the 
standards  in  UBC, 

Because  of  the  revisions  to  this 
section,  it  has  been  reorganized  into  a 
different  format  for  clarity.  The  new 
format  more  clearly  defines  the 
requirements,  in  sequence,  that  must  be 
conducted  in  the  seismic  investigation 
and  design. 

As  suggested  by  a  commenter, 
§  193.2061(a)  which  applies  to  sites  in 


Zone  0  or  1  of  the  Seismic  Risk  Map  of 
the  U.S.,  UBC,  requires  a  study  of  faults, 
hydrologic  regime,  and  soil  conditions  to 
learn  if  there  is  evidence  indicating  a 
potential  for  surface  faulting  or  soil 
liquefaction  at  the  proposed  site. 

Section  193.2061(b)(1)  sets  forth  the 
seismic  loads  to  which  facilities  at  the 
higher  risk  sites  must  be  designed  and 
built  to  withstand,  without  loss  of 
structural  or  functional  integrity.  IJMG 
facilities  in  Puerto  Rico,  Zone  2,  3,  or  4 
or  at  a  site  in  Zones  0  and  1  determined 
to  have  a  potential  for  surface  faulting 
or  soil  liquefaction  fall  under  this 
requirement. 

Section  193.2061(b)(2]  establishes  the 
UBC  as  seismic  design  requirements  for 
LNG  facilities  not  subject  to  paragraph 
(b)(1).  This  part  of  the  regulation  has 
been  revised  in  accordance  with 
comments  that  the  UBC  does  not 
designate  horizontal  or  vertical  seismic 
acceleration  as  proposed  in  the  N'PRM, 
but  instead  the  UBC  sets  forth  lateral 
forces. 

A  number  of  commenters  suggested 
that  the  extent  of  the  factors  involved  in 
a  geotechnical  investigation  to 
determine  seismic  design  loads  should 
be  set  out  in  the  regulation  in  order  to 
assure  an  adequate  and  consistent 
seismic  investigation.  A  listing  of  factors 
was  originally  suggested  in  the  draft 
proposals  in  the  AN'PRM  of  this 
regulatory  proceeding,  but  was  omitted 
in  the  N'PRM  to  avoid  duplication  of  the 
proposed  general  requirement  to 
conduct  a  geotechnical  investigation. 
However,  because  commenters  showed 
a  need  to  specify  the  extent  of  the 
seismic  investigation,  MTB  has  included 
a  few  details  of  what  an  investigation 
should  include  in  the  final  rule.  These 
details  are  based  on  commenters' 
proposed  criteria  for  conducting  the 
geotechnical  investigation.  These 
criteria  have  been  summarized  and 
included  in  §  193.2061(c). 

In  keeping  with  practically  all  of  the 
comments  on  this  section  that  there  are 
not  sufficient  earthquake  data  in  most 
parts  of  the  country  to  make  a 
determination  of  the  critical  ground 
motion  solely  on  a  probabilistic  basis, 
MTB  has  provided  an  option  in 
paragraph  (d)  that  the  m.ost  critical 
ground  motion  may  also  be  ascertained 
deterministically  when  available 
earthquake  data  are  insufficient  to 
provide  probabilistic  estimates.  During 
the  course  of  this  rulemaking,  MTB  has 
concluded  that  there  are  regions  in  the 
country  that,  in  the  future,  probably  will 
have  sufficient  earthquake  data  to 
determine  critical  ground  motion  on  a 
probabilistic  basis  with  a  yearly 
probability  of  exceedence  of  10"*  or  less 
as  proposed  in  the  NPRM.  The  MTB 
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believes  that  a  probabilistic 
determination  of  critical  ground  motion 
is  tne  preferable  approach  because  if 
derived  from  adequate  data,  it  will 
establish  a  common  basis  of  seismic 
design  for  all  LN'G  facilities. 

The  criteria  in  §  193.2061(e)  that  must 
be  investigated  in  determining  critical 
ground  motion  are  in  accordance  with 
the  views  of  commenters  that  proposed 
such  a  requirement.  Including  this 
requirement,  according  to  these 
commenters,  is  necessary  to  assure  a 
common  basis  for  determining  critical 
ground  motion.  The  MTB  agrees  and  has 
adopted  this  suggestion.  Some  of  the 
criteria  have  been  revised  to  assure  that 
there  is  definitiveness  in  the  terms,  in 
order  to  assure  a  consistent 
determination  of  critical  ground  motion, 
A  revision  has  been  made  to  the 
commenters'  proposal  with  regard  to 
critical  ground  motion  by  establishing 
that  the  vertical  design  response  spectra 
are  equal  to  the  horizontal  design 
response  spectra  within  10  miles  of  the 
earthquake  source.  This  requirement  is 
consistent  with  earthquake  data  that 
indicate  that  the  vertical  and  horizontal 
response  spectra  are  essentially  similar 
at  distances  of  10  miles  or  less  from  the 
earthquake  source. 

Section  193.2061(f)  prohibits  an  LNG 
storage  tank  from  being  located  in 
certain  areas  of  high  seismic  activity. 
This  regulation  differs  from  that 
proposed  in  the  NPRM  in  order  to 
establish  both  a  magnitude  as  well  as 
the  frequency  for  seismic  activity.  Most 
commenters  argued  that  LNG  facilities 
should  not  be  prohibited  at  any  location, 
arguing  that  designers  could  design  an 
LNG  storage  tank  to  accommodate 
almost  any  seismic  force,  During  the 
conference  on  April  24  and  25.  1979.  in 
which  the  proposed  seismic 
requirements  were  discussed,  some 
witnesses  argued  that  the  storage  tank 
could  effectively  withstand  horizontal  or 
vertical  displacement  of  a  fault  directly 
under  the  LNG  tank.  However,  one 
witness  disagreed  with  that  argument, 
saving  that  a  design  to  withstand  the 
horizontal  or  vertical  displacement  of  a 
fault  directly  under  the  LNG  tank  has 
not  undergone  the  test  of  a  real 
earthquake  displacement.  The 
substantive  written  comments  on  these 
proposed  prohibited  areas  argue  that 
areas  of  severe  seismic  activity  should 
not  be  prohibited,  but  an  approval  by 
the  Director  should  be  required  in  these 
areas.  These  comments  categorize 
different  ranges  of  fault  displacement 
and  the  type  of  foundation  construction 
required  in  these  areas. 

The  MTB  is  not  convinced  that  LNG 
storage  tanks  should  not  be  prohibited 


in  areas  of  very  high  seismic  activity. 
The  MTB  believes  that  the 
consequences  of  a  very  severe 
earthquake  are  so  significant  that  it  is 
not  in  the  public  interest  to  permit 
construction  of  an  L.NG  storage  tank  in 
these  areas.  The  MTB  believes  that 
because  LNG  storage  tanks  have  not 
experienced  very  severe  earthquakes, 
there  has  not  been  substantiation  of 
arguments  by  commenters  that  such 
earthquake  forces  can  be  handled  by 
appropriate  design.  Therefore,  MTB  has 
retained  the  prohibitions  of  LNG  storage 
tanks  in  areas  having  high  probabihty  of 
severe  seismic  activity.  So,  with 
appropriate  revisions,  MTB  has 
prohibited  as  LN'G  facility  sites  those 
locations  that  some  commenters 
proposed  should  require  MTB  approval. 
As  for  any  MTB  safety  rule,  the  Director 
would  evaluate  a  petition  for  waiver  of 
these  prohibitions  if  an  operator 
demonstrates  why  they  should  not  be 
followed  and  how  the  public  would  be 
protected  by  deviating  from  them.  With 
regard  to  the  requirement  in  the  NPRM 
prohibiting  LNG  storage  tanks  in  areas 
of  severe  seismic  activity,  the  1-mile 
distance  from  a  fault  has  been  retained 
because  faults  caimot  be  defined  more 
precisely  when  considering 
uncertainties  in  the  nature  of  a  fault.  In 
addition,  the  probability  of  a  splay  from 
a  fault  would  make  the  area  of  hazard 
difficult  to  define;  however,  the 
proposed  prohibition  has  been  modified 
to  consider  recency  of  movement  and 
amount  of  movement  in  any  way  similar 
to  that  proposed  by  a  commenter.  The 
recency  of  movement  is  based  on  the 
determination  of  movement  within 
Quaternary  time  rather  than  over  the 
last  35,000  years,  as  proposed  by  the 
commenter,  because  MTB  believes  that 
the  last  35.000  years  is  not  a  sufficiently 
long  period  to  assure  prediction  of 
subsequent  seismic  activity.  The 
prohibiting  of  an  LNG  storage  tank 
where  the  estimated  design  horizontal 
acceleration  at  the  foundation  exceeds 
0.8g  is  adopted  because  such  a  load  is 
cause  for  questioning  the  selection  of  a 
site  that  would  be  subjected  to  such 
severe  seismic  activity.  In  accordance 
with  various  commenters,  the 
prohibition  regarding  liquefaction 
recognizes  that  the  potential  for  such  a 
phenomenon  can  be  mitigated. 

Section  193, 2061(g)  has  not  been 
changed  from  the  NPRM  because  there 
were  no  substantive  comments  on  this 
section. 

The  TPSSC  stated  that  the  concept  of 
the  seismic  investigations  as  proposed 
in  the  NPRM  is  appropriate,  but,  as 
proposed,  was  neither  reasonable  nor 
practicable.  They  recommended  that 


MTB  review  the  testimony  of  Mr.  James 
Devine.  U.S.  Geological  Survey,  at  the 
meeting.  The  MTB  has  used  Mr. 
Devine's  testimony,  as  well  as  utilizing 
Mr.  Devine,  in  developing  this  final  rule. 

The  Final  Evaluation  shows  that 
§  193.2061  would  have  a  major  cost 
impact  on  construction  of  an  LNG 
facility  as  compared  to  the  baseline 
regulatory  standard  because  of  the  more 
detailed  seismic  investigation  and  more 
stringent  seismic  design  requirements, 
such  as  the  added  cost  of  structural 
steel,  concrete,  and  earthwork.  While 
the  Final  Evaluation  concludes  that  the 
occurrence  of  an  earthquake  is  unlikely, 
MTB  believes  that  the  consequences  of 
a  major  earthquake  are  so  devastating, 
as  illustrated  by  damage  to  structures 
from  previous  earthquakes,  that  LNG 
facilities  must  be  designed  to  prevent 
the  failure  of  various  components  from 
such  an  occurrence.  The  requirement  for 
seismic  investigation  for  design  in  the 
current  NFPA  59A  (1979  edition)  is  not 
very  different  from  the  requirement 
established  by  this  regulation.  A 
discussion  of  the  current  NFPA  59A 
standard  for  seismic  design  is  also 
discussed  in  the  Final  Evaluation, 

Flooding.  The  principal  concern  of 
several  who  commented  on  §  193.2063 
related  to  the  risk  of  flooding  against 
which  protection  would  be  required. 
Three  suggested  that  the  level  of  risk  be 
changed  to  a  more  stringent  level,  such 
as  the  500-year  flood  plane  used  in  the 
guidelines  of  the  Water  Resources 
Council.  While  MTB  believes  that  risk 
levels  should  be  uniform,  data  relating 
to  different  envirormiental  phenomena 
have  not  been  uniformly  determined.  In 
the  case  of  flooding,  many  different 
events  are  involved  and  combined  to 
describe  the  worst  event  expected  based 
on  a  100-year  interval.  Based  on  present 
data,  however,  the  MTB  is  not 
convinced  that  a  change  to  impose  more 
stringent  risk  levels  is  necessary. 
Accordingly,  the  wording  proposed  in 
the  NPRM  has  been  retained  in  the  final 
rules. 

The  TPSSC  felt  that  a  clarification 
was  needed  to  show  that  every 
foundation  need  not  be  protected 
against  flooding.  Another  clarification 
showing  that  the  operator  is  not 
responsible  for  a  power  supply  over 
which  the  operator  has  no  control  was 
recorrunended  by  the  committee.  As 
discussed  above,  the  components  and 
foundations  to  which  §  193.2063  applies 
are  listed  in  the  scope  (§  193.2051)  of 
Subpart  B.  Another  provision  in 
§  193.2051  shows  that  responsibility  for 
protection  of  power  supplies  applies  to 
either  normal  or  auxiliary  power 
facilities  associated  with  facilities  to 
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which  Subpart  B  applies.  Only  LNG 
f.icilit'.es  used  for  power  supply  are 
intended  to  be  covered,  not  facilities 
beyond  the  otierator's  control. 

jhti  Final  Evaluation  identifies 
§  193.2063  as  a  major  cost  item  due  to 
the  cost  of  additional  concrete  and 
earthwork  needed  to  protect  the  facility 
asainst  the  occurrence  of  a  flood.  The 
Final  Evaluation  concludes  that  the 
occurrence  of  a  flood  is  unlikely. 
Fiowever,  if  a  flood  does  occur,  MTB 
believes  that  its  consequences  would 
result  in  significant  damages  and 
perhaps  a  catastrophic  failure  if  the 
founda'ion  of  an  L\'G  storage  tanJc  or 
other  significant  component  is 
undermined.  The  MTB  believes  that 
major  benefits  would  accrue  through 
prevention  of  such  a  catastrophic 
fdilure. 

So/7  characteristics.  Most  coramenters 
and  the  TPSSC  agreed  with  the 
proposed  language  of  §  193.2065(a).  One 
commenter  recommended  use  of  the 
Nuclear  Regulatory  Commission  (NRC) 
regulatory  guide  1.132  as  a  baseline  to 
assure  a  thorough  Investigation.  Another 
commenter  felt  that  a  requirement  for  a 
determination  of  the  dynamic  properties 
of  the  soil  should  be  added.  The  MTB 
does  not  consider  the  NRC  guide  to  be 
an  appropriate  baseline  for  LNG 
facilities  in  view  of  the  wide  range  in 
size  and  complexity  of  LNG  facilities  as 
well  as  the  difference  in  nature  of  the 
hazards  between  an  LNG  and  a  nuclear 
facility.  Also,  the  proposed  rule  included 
requirements  relating  to  a  soil's  dynamic 
properties.  Therefore,  §  193.2065(a)  is 
unchanged. 

Approval  of  §  193.2065(b)  was 
i.ndicated  by  most  commenters  also.  One 
commenter,  however,  felt  modifications 
were  needed  to  allow  for  conditions 
other  than  natural  soil  properties  on  the 
bdsis  that  soil  can  be  improved  by 
technical  means.  Although  the  proposal 
did  not  intend  to  preclude  the  use  of 
engineering  techniques  to  improve 
natural  soil  conditions,  the  final  rule 
clarifies  this  point  by  use  of  the  terms 
■  naturally  occurring  or  designated"  to 
describe  the  soil  characteristics  that 
must  be  provided  at  a  site.  The  TPSSC 
recommended  that  the  term  "rollover" 
be  deleted  as  a  dynamic  load  because 
other  rules  require  its  control.  Although 
MTD  prescnbes  measures  for  the  control 
of  rollover,  because  such  a  possibility 
can  occur  due  to  human  error, 
occurrence  of  the  phenomenon  is  not 
totally  precluded.  Because  rollover 
would  result  in  vibration  and  other 
dyndmic  loading,  the  rule  has  been 
ff tamed  as  proposed. 

Wind  'orces.  Most  commenters  and 
the  TPSSC  approved  §  193.2067(a). 
However   based  on  recommendations 


by  commenters  and  consistent  with 
overall  modifications  to  eliminate  the 
term  "critical  component,"  paragraph  (a) 
has  been  substantially  rearranged  and 
modified.  In  §  193.117(a).  the  term 
"critical  component"  has  been 
eliminated  by  defining  the  components 
subject  to  the  requirements  according  to 
the  hazards  which  must  be  considered. 
Specific  conditions  that  must  be 
evaluated  and  accommodated  by  design 
are  prescribed  based  on  specific 
comments.  Two  commenters 
recommended  that  the  rules  include 
'requirements  to  design  for  (1)  the  direct 
drag  and  lift  forces  of  winds  and  (2)  the 
pressure  differential  across  dividing 
portions  of  a  partial  or  total  enclosure. 
These  commenters  plus  two  other 
commenters  advocated  the  inclusion  of 
impact  forces  and  partial  penetration 
from  wind  borne  missiles.  Another 
commenter  proposed  that  pressure 
gradients  due  to  tornadoes  be 
addressed.  This  proposal  falls  into  the 
more  generally  described  condition 
described  in  proposal  (2)  above.  The 
MTB  agrees  that  these  recommended 
design  considerations  should  be 
specifically  designated,  and  paragraph 
(a)  has  been  modified  accordingly. 

With  respect  to  §  193.2067(b),  both  the 
design  wind  speed  and  the  method  for 
determining  wind  speed  were  the 
primary  issues.  Several  commenters 
proposed  that  the  rules  permit  both 
probabilistic  and  deterministic  methods 
for  establishing  wind  speed  in  a  manner 
similar  to  the  alternate  procedures 
proposed  for  seismic  design.  This 
proposal  was  not  accepted  because 
MTB  does  not  know  of  previous 
practices  of  establishing  wind  speed 
deterministically.  A  change  to  increase 
the  probability  of  occurrence  to  10"^  or 
more  was  also  advocated.  The  MTB 
believes  that  because  damage  and 
uncertainties  associated  with  high 
winds,  such  as  tornadoes,  are 
comparable  with  seismic  effects,  the 
proposed  probability  should  be  retained. 
However,  a  requirement  to  determine 
wind  speed  based  on  the  probability  of 
nonexceedanc'e  has  been  prescribed  in 
accordance  with  recommendations  by 
nine  commenters.  The  MTB  agreed  with 
this  recommendation,  since  setting  a 
fixed  wind  speed  is  analogous  to  setting 
earthquake  intensity  based  solely  on  the 
probability  of  occurrence.  Therefore, 
under  the  final  rules,  the  most  critical 
combination  of  velocity  and  duration 
must  be  established  probabilistically 
when  the  data  for  such  a  determination 
are  available.  However,  because  these 
data  are  not  uniformly  available 
throughout  the  country,  the  rules  set 
forth  an  alternate  fixed  velocity  to  be 


used  when  a  probabilistic  determination 
is  not  possible.  Many  commenters 
objected  to  the  250  miles  per  hour  design 
vvindspeed  specified  in  the  NPRM.  On 
the  basis  that  a  study  by  one  expert 
indicated  that  98  percent  of  tornadoes 
have  velocities  below  150  miles  per 
hour,  a  commenter  argued  that  200  miles 
per  hour  is  a  more  realistic  and  less 
costly  wind  speed  to  use.  Another 
commenter  recommended  a  210  mile  per 
hour  speed  if  local  data  is  unavailable 
because  only  2.3  percent  of  tornadoes 
have  velocities  above  207  miles  per  hour 
and  62  percent  have  speeds  of  112  miles 
per  hour  or  less.  Other  commenters 
made  similar  arguments.  One 
commenter  said  that  less  than  1  percent 
of  tornadoes  have  winds  exceeding  250 
miles  per  hour,  and  another  commenter 
stated  that  Nevada  had  never 
experienced  winds  as  high  as  250  miles 
per  hour  The  TPSSC  found  the  proposed 
standard  to  be  unacceptable,  slating  the 
250  mile  per  hour  speed  should  be 
reduced  because  it  is  excessive.  The 
MTB  recognizes  that  there  is  a  lack  of 
valid  w!nd  speed  data  for  tornadoes. 
Even  delta  on  the  occurrence  of 
tornadoes  is  not  wholly  reliable  since 
many  tornadoes  have  not  been  reported, 
and  velocities  are  frequently 
unmeasured.  The  MTB  is  aware  that 
recent  reports  have  contended  that 
tornado  wind  speeds  are  less  than 
previously  thought  to  be.  In  accordance 
with  this  understanding  and 
documented  recommendations,  the 
design  wind  speed  has  been  revised 
from  250  to  200  miles  per  hour,  which  is 
to  be  used  only  if  local  wind  data  are 
inadequate,  and  a  lower  speed  would  be 
allowed  if  justified  and  approved  by  the 
Director. 

A  revision  to  reference  ANSI  A  58.1 
rather  than  UBC  for  wind  loading 
applicable  to  small  shop  fabricated 
tanks  was  recommended  by  six 
commenters.  The  UBC  standard  was 
said  to  be  less  current  and  not 
applicable  to  critical  structures.  Four 
other  commenters  also  proposed  that  the 
reference  to  UBC  be  changed,  but  did 
not  suggest  an  alternative.  The  MTB 
recognizes  that  LIBC  is  not  intended  for 
highly  critical  structures  and  expects 
that  future  editions  of  UBC  may  indicate 
this  limitation.  Therefore,  in  accordance 
with  recommendations  by  commenters, 
the  related  reference  has  been  revised. 

The  Final  Evaluation  identifies 
§  193.2067  as  a  major  cost  item  as 
compared  to  the  baseline  regulatory 
standard  because  of  the  design  for  high 
wind  loads  and  the  low  probability  of 
occurrence  of  such  wind  loads.  The 
MTB  believes  that  the  provision  for  the 
high  wind  load  design  is  necessary  to 
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mifigate  the  catastrophic  failure  of  an 
LNG  storage  tank  from  such  winds. 
Previous  failures  of  structures  due  to 
excessive  wind  loads  clearly  illustrate 
the  severe  consequences  of  such  a 
failure.  The  need  to  protect  against  the 
consequences  of  a  failure  of  the  tank  is 
very  important  to  properly  protect  the 
public  who  live  or  work  near  the  facility. 
The  design  for  wind  loads  in  the  current 
NFPA  59A  (1979  edition)  approaches  the 
design  established  by  this  regulation.  A 
discussion  of  the  current  NFPA  59A 
standard  for  wind  load  design  is  also 
discussed  in  the  Final  Evaluation. 

Other  severe  weather  and  natural 
conditions.  The  majority  of  commenters 
supported  §  193.2069  without 
modification.  One  commenter  proposed 
to  change  the  words  "a  hazard," 
appearing  in  §  193  2069(b),  to  "the 
occurrence  of  an  uncontrollable 
emergency."  Otherwise,  a  definition  of 
hazard  was  said  to  be  necessary.  Also, 
the  TPSSC  reported  that  the  word 
"hazard"  does  not  express  the  intent. 
The  NfTB  agrees  that  the  word  "hazard" 
was  inappropriate,  Changes  in  this 
respect  have  been  made  to  other 
sections  based  on  response  and 
discussion  of  the  NPRM.  Accordingly, 
the  wording  has  been  revised  to  "an 
emergency." 

Adjacent  activities.  A  revision  to 
§  193.2071(a)  changes  the  words 
"persons  and  property"  to  "persons  and 
offsite  property"  and  deletes  the 
qualifying  phrase  "located  off  the  site," 
This  makes  the  language  consistent  with 
other  sections. 

In  §  193.2071(b),  the  word  "safety"  has 
been  added  to  describe  "control 
systems."  based  on  one 
recommendation,  since  it  is  clearly  not 
the  intent  of  MTB  to  impose  regulatory 
burdens  of  LNG  facilities  that  are  not 
safety-related. 

Separation  of  components.  Although 
§  193.123(b)  in  the  NPRM  was  supported 
by  many  commenters,  some,  however, 
felt  that  the  intended  provisions 
regarding  spill  and  collapse  hazards 
were  adequately  covered  by  59A  as 
referenced  in  §  193.2073(b).  The  TPSSC 
held  a  similar  view,  calling  for  the 
wording  to  be  clarified  so  as  to  express 
the  intent  described  in  the  transcript  of 
the  hearings.  Concern  was  expressed 
also  that  it  could  be  interpreted  to  mean 
that  exclusion  distances  required  by 
Subpart  B  for  thermal  radiation  and 
vapor  dispersion  must  be  provided 
within  the  plant.  The  MTB  agrees  that 
the  requirement  is  not  necessary  and 
could  cause  confusion.  Therefore,  it  has 
been  deleted  in  §  193.2073, 


Subpart  C— Design 

Materials.  Several  commenters  to 
§  193.2103,  General,  pointed  out  that 
every  component  need  not  be  qualified 
under  Subpart  B  and  thus  the  Subpart  B 
environmental  forces  should  not  apply 
to  every  component  under  the  terms  of 
§  193.2103.  In  view  of  the  change  in  the 
scope  of  Subpart  B,  the  wording  of 
§  193.2103  has  been  clarified  to  state 
that  Subpart  B  design  requirements  are 
not  to  be  applied  to  components  unless 
applicable  under  that  subpart.  The 
words  "within  design  limits"  were 
added  after  "compatible"  in 
§  193.2103(b)  for  purposes  of  clarity. 

Section  193.2107(a),  Extreme 
temperatures,  has  been  rewritten  to 
better  express  the  intent.  Based  on  the 
comments  of  the  TPSSC  and  others. 
§  193.2107(c)  has  been  revised  to 
recognize  that  emergency  response  may 
be  provided  to  delay  failure  to  allow 
adequate  time  for  other  measures  to  be 
taken.  It  was  pointed  out  that  the 
proposed  "two  hours"  criterion  is 
adequate  in  some  instances  and 
inadequate  in  others. 

The  MTB  finds  that  the  subject  of 
§  193.2109,  Insulation,  and  terminology 
associated  with  it,  are  presently  in  a 
state  of  flux.  Section  193.209  of  the 
ANPRM  used  the  term  "which  do  not 
support  combustion."  Based  on  a  large 
number  of  comments  by  operators  and 
associations,  this  was  changed  to  "self- 
extinguishing"  as  a  more  generally 
accepted  term  by  these  commenters. 
This  was  reiterated  by  their  comments 
on  the  NPRM. 

However,  this  brought  forth  comments 
from  the  Federal  Trade  Commission 
(FTC)  and  from  several  insulation 
manufacturers,  who  had  not  previously 
responded,  calling  attention  to  the  order 
and  decision  of  the  FTC  dated 
November  4, 1974,  which  prohibits  the 
use  of  publication  of  such  terms  as  "non- 
burning,"  "self-exfinguishing,"  "non- 
combustible,"  or  any  term  of  like 
meaning  to  describe  the  burning 
characteristics  of  cellular  plastic 
products.  Presumably  this  prohibition 
does  not  necessarily  extend  to  other 
forms  of  insulation. 

One  commenter  pointed  out  that  the 
Thermal  Insulation  Manufacturers 
Association  is  working  towards  the 
establishment  of  a  standardized  pipe 
insulation  fire  test  which  would  indicate 
actual  fire  performance.  It  was 
recommended  this  test  be  used  in 
specifying  fire  performance  when  it 
becomes  available.  The  MTB  is  willing 
to  consider  this  suggestion  at  that  time. 

It  is  MTB's  position  that  insulation  or 
coverings  other  than  cellular  plastic 
products  can  be  used  and  can  be 


rightfully  termed  "noncombustible." 
This  term  is  therefore  being  used  in  this 
part  until  such  time  as  other  agencies  or 
the  industry  develops  new  criteria. 

It  is  significant  that  the  draft  of  NFPA 
59A-1979  uses  this  term  in  paragraph 
4113. 

There  were  many  other  varying 
comments  in  regard  to  insulation  in 
§  193.2109.  The  requirement  that  the 
covering  must  have  a  melting  point 
above  1500°  F  has  been  deleted,  as  MTB 
agrees  this  would  preclude  use  of  other 
materials  other  than  steel  which  would 
be  adequate  in  many  cases.  Most 
commenters  argued  that  the  1500°  F 
requirement  was  unnecessarily 
restrictive.  The  need  to  withstand  the 
force  of  fire  hose  streams  has  also  been 
deleted  as  this  is  only  one  possible 
source  of  impact  loading,  and  it  may  be 
questionable  whether  it  would  be 
practical  to  withstand  the  force  of 
streams  developed  by  modem 
firefighting  equipment. 

The  TPSSC  agreed  with  the  intent  of 
§  193.2111  dealing  with  cold  boxes,  but 
felt  the  wording  was  ambiguous.  This 
has  been  changed  for  clarification. 

The  revised  definition  of  "hazardous 
fluids"  should  meet  the  many  objections 
to  the  use  of  that  term  in  §  193.2113 
dealing  with  piping. 

The  MTB  agrees  with  .the  commenters 
on  §  193.2117.  Combustible  materials, 
that  "is  impractical"  better  expresses 
the  intent  rather  than  "not  commercially 
available." 

Records  are  required  by  §  193.2119  as 
well  as  elsewhere  in  this  part  are 
required  by  MTB  to  verify  compliance 
with  these  regulations.  It  is  not  believed 
this  is  a  burden,  as  this  information  is 
available  during  the  design  and 
construction  of  a  facility,  and  should  be 
retained. 

Design  of  Components  and  Buildings 

Section  193.304  of  the  NPRM  is  now 
§  193.2703  of  the  new  Subpart  H— 
Personnel  Qualifications  and  Training. 

Particularly  based  on  the 
recommendation  of  the  TPSSC,  the 
several  sections  of  this  part  pertaining 
to  valves  have  been  reorganized. 
Secfion  193.2123  pertains  to  the  design 
of  all  types  of  valves  used  in  an  LNG 
facility.  Section  193.2123(a)  and  (b)  have 
been  added;  they  are  taken  from 
paragraphs  6130  and  6131  of  NFPA  59A. 
the  interim  standard  now  in  effect  in 
Part  192.  The  ban  on  use  of  cast, 
malleable,  and  ductile  iron  valves  in 
paragraph  6132  is  covered  by  §  193.2113 
of  this  part.  Secfion  193.617(d)  of  the 
NPRM  has  been  revised  and  is  now 
§  193.2123(e),  as  this  does  pertain  to 
design. 
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Section  193.91"  of  the  NTRM  is  njw 
titled  "automatic  shutoff  valves"  and  is 
now  §  193,2125,  as  it  lists  specific  design 
requirements  for  such  valves. 

Valves  for  specific  requirements 
associated  with  equipment  are  covered 
in  the  appropriate  subparts. 

Section  193  2127  has  been  revised  to 
correct  the  seemingly  contradictory  or 
cnnnicting  requirements  in  (d)  and  (e)  of 
the  \PRV1.  .A  number  of  commenters 
offered  similar  requirements  which  have 
been  adjp'ed. 

As  suggested  bv  the  TPSSC.  the  word 

j  -f     hii'^  ripp-'    hanged  to  "piping"  in 
§  ;  ri :  ::jm  i;  d  t-e where  in  these 
regulations  where  the  word  "piping"  is 
more  appropriate.  Section  193.2129(a)  of 
the  NPRM  has  been  deleted;  as  it  was 
not  the  intent  that  all  pipe  supports 
comply  with  extreme  temperature 
requirements. 

Section  193.2131,  Building  design,  has 
been  rewritten  to  incorporate  paragraph 
220  of  NFPA  59A,  as  being  more 
meaningful,  yet  providing  the  original 
intent. 

In  §  193.2133.  Buildings,  ventilation. 
"15  percent"  has  been  changed  to  "25 
percent"  in  (a)(2)  and  (3).  based  on  the 
consensus  of  comments  and  the 
recommendation  of  the  TPSSC.  This 
becomes  consistent  with  other  sections 
of  this  part. 

The  word  "determine"  was  changed 
to  "consider"  in  §  193.2135,  as  MTB 
agrees  that  calculations  involved  in  a 
rigorous  investigation  are  not  required 
for  many  components. 

The  alternative  inspection 
requirement  in  §  193.2137  in  respect  to 
frost  heave  has  been  modified  to  permit 
the  operator  to  use  a  method  and 
schedule  to  detect  changes  in  elevation 
as  included  in  the  maintenance 
procedures  required  by  this  part. 

The  requirement  for  lightning  rods  and 
arrestors  has  been  deleted  in  §  193.2143, 
as  it  is  agreed  that  proper  electrical 
groundir\g  is  adequate  to  protect 
personnel  and  components  in  an  LNG 
facility. 

The  title  of  §  193.2145  has  been 
changed  to  "Boilers  and  pressure 
vessels"  as  this  section  does  pertain  to 
both  subjects. 

Regarding  §  193.2149.  the  majority  of 
the  commenters  and  the  TPSSC  objected 
to  the  mandatory  requirement  for  an 
impounding  system  for  transfer  lines  in 
excess  of  4  inches  in  diameter  and  for 
cargo  transfer  systems.  This  was  in 
response  to  the  MTB  request  in  the 
preamble  of  the  NPRM  for  comments  as 
to  a  diameter  break  point  for  transfer 
lines  It  was  pointed  out  that  the  many 
fdctors  involved,  such  as  diameter, 
pressure,  length,  or  location  precluded 
the  establishment  of  such  a  break  point. 


Accordingly,  MTB  now  mandates  an 
impoundment  system  for  storage  tanks, 
but  uses  performance  language  in 
§  193.2149(b),  allowing  an  operator  to 
use  grading  or  drainage  or.  where 
necessary,  an  impounding  system. 
depending  on  site  related  conditions,  for 
the  listed  components. 

Commenters  and  the  TPSSC  stated 
that  in  §  193.2151,  the  term  'under  the 
worst  predictable  spill  conditions  '  was 
an  undefinable  term,  and  not  practical 
or  reasonable.  Accordingly,  this  term 
has  been  deleted. 

In  spite  of  the  justification  presented 
in  the  preamble  of  the  NPRM, 
commenters.  including  the  TPSSC, 
objected  to  classification  of  impounding 
systems  in  §  193.2153.  The  MTB  believes 
this  is  required  for  use  in  other  sections 
of  this  part.  Section  193.2153(a),  Class  1, 
has  been  revised  to  permit  a  24-inch 
space  between  the  system  and  the 
component  served.  This  may  be  done  for 
construction  or  maintenance  reasons, 
yet  meets  the  objectives  of  a  Class  1 
system. 

Section  193.2155(c)  has  been  revised 
to  indicate  that  this  requirement  applies 
only  to  large  airports  serving  large 
aircraft  as  defined  in  14  CFR  Part  1.1. 

In  §  193.2157.  as  elsewhere,  "self- 
extinguishing"  has  been  replaced  by 
"noncombustible."  Section  193.2117(c)  is 
now  applicable  only  when  the  insulation 
is  used  to  maintain  the  functional 
integrity  of  an  impounding  system. 

Section  193.2159(d)  has  been  revised 
to  eliminate  mandated  changes,  as  it 
was  pointed  out  other  methods  may  be 
used  to  minimize  the  wetted  floor  area. 

In  spite  of  repeated  comments  and 
views  of  the  TPSSC.  MTB  stands  by  its 
position  expressed  in  the  NPRM  that 
dike  penetrations  be  prohibited.  It  is  felt 
it  is  in  the  interest  of  safety  to  prohibit 
them,  and  that  furthermore  they  are 
already  prohibited  by  a  number  of 
existing  local  ordinances. 

The  MTB  agrees  that  "detain"  is  a 
more  appropriate  word  that  "entrain"  in 
§  193.2163,  and  has  made  this  change. 

As  suggested,  "membranous  covering" 
has  been  replaced  by  "flammable 
nonmetallic  membrane"  in  §  193.2167(b). 
This  is  now  consistent  with 
§  193.2187(b). 

Section  193.2169  is  essentially  the 
same  as  proposed  in  the  NTRM.  There 
were  few  comments  to  this  section. 

The  Final  Evaluation  shows  that 
§  193.2169  would  have  a  major  cost 
impact  because  of  the  instrumentation 
that  would  have  to  be  provided  to  detect 
leaks.  The  MTB  believes  that  the  added 
costs  are  justified  by  the  early  warning 
that  would  be  provided  should  a  leak 
occur.  Even  with  a  minor  leak,  the 
extreme  cold  of  LNG  could  produce 


excessive  localized  thermal  stresses  in 
surfaces  contacted.  Resulting  cracks 
could  damage  the  structural  integrity  of 
a  component  making  it  susceptible  to  a 
possible  catastrophic  failure.  In 
addition,  with  current  design  of  high 
dikes  located  closely  adjacent  to  a 
component,  a  small  leak  of  either  LNG 
or  cold  gas  could  result  in  a  combustible 
mixture  forming  between  a  component 
and  its  diking.  The  current  NFPA  59A 
(1979  edition)  has  revised  this  standard 
so  that  it  is  ver>'  similar  to  §  193.2169.  A 
discussion  of  the  current  NFPA  59A 
standard  for  gas  leak  detection  is  also 
discussed  in  the  Final  Evaluation. 

In  §  193.2171.  a  sump  basin  is  required 
only  for  collection  of  water.  A  small 
spill  of  LN'G  would  probably  evaporate 
before  reaching  the  sump  basin,  and  if  it 
reached  the  sump  basin,  it  wuuld 
evaporate  from  that  location. 
Commenters  and  the  TPSSC  felt  other 
means  could  be  used  to  contain  small 
spills  of  LNG.  if  necessary.  There  did 
not  appear  to  be  any  objections  to  a 
sump  basin  for  water;  and  therefore,  this 
requirement  has  been  retained. 

A  more  acceptable  parameter  has 
been  established  to  define  the  average 
predictable  collection  rate  of  water  from 
a  storm  in  §  193.2173.  The  majority  of 
commenters  stated  that  the  water 
collection  rate  as  required  in  the  NPRM 
was  unreasonable  and  would  require 
excessively  large  pumps.  The  proposed 
mandatory  requirement  for  automatic 
operation  of  sump  pumps  has  also  been 
deleted.  The  TF^SC  felt  the  requirement 
for  sump  pumps  was  unreasonable  as  it 
restricted  alternate  methods  of  water 
removal,  although  it  did  not  suggest 
what  such  methods  could  be. 

Section  193.435  in  the  NPRM  has  been 
deleted  and  included  in  §  193.2107. 

The  TPSSC  stated  that  §  193.2179(a) 
was  impossible  to  understand  and 
technically  inappropriate.  In  response. 
MTB  has  deleted  paragraph  (a)  in  the 
NPR.M,  but  has  retained  paragraph  (b) 
dealing  with  capacities  for 
displacement. 

Section  193.2181  covering 
impoundment  capacity  of  impoundment 
systems  is  unchanged  except  for  the 
addition  of  [b),  which  clarifies  the  status 
of  covered  impoundment  systems.  The 
MTB  still  believes  the  discussion  of  this 
section  in  the  prea.mbie  of  the  NPRM  is 
still  valid  and  need  not  be  repeated 
here. 

Section  193.2183,  Impoundment 
capacity;  equipment  and  transfer 
systems,  and  §  193.2185.  Im.pounding 
capacity;  parking  areas,  portable 
vessels,  have  been  modified  to  be 
consistent  with  the  revision  of 
§  193.2149. 
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The  section  m  the  NPRM.  §  193.445. 
has  been  deleted,  as  MTB  agrees  the 
requirements  are  actually  covered  in 
other  sections  of  this  subpart. 

Likewise,  §  193.447  of  the  NPRM  has 
been  deleted,  since  it  serves  no  purpose 
with  the  deletion  of  §  193.429  of  the 
ANPRM  covering  spill  removal. 
regarding  which  MTB  recognized  that 
the  many  problems  involved  overode 
the  potential  benefits.  As  impoundment 
systems  are  designed  for  containment, 
sump  basins  within  them  serve  no 
purpose. 
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LNG  Storage  Tanks 

Section  193.2189[d1  dealing  with 
loading  forces  was  revised  to  be 
consistent  with  other  standards,  such  as 
paragraph  4-12.7  of  NFPA  59A,  stating 
the  minimum  density  of  LNG  to  be 
assumed.  Some  commenters  felt  this 
section  was  unnecessary,  as  the  loading 
forces  listed  were  covered  by  referenced 
standards.  The  MTB  feels  it  is  well  to 
include  them  as  given  in  this  subpart. 

Section  193.2191.  Stratification,  has 
been  changed  by  replacing  "by"  with 
"such  as."  This  would  permit  use  of 
other  satisfactory  mitigating  measures. 

Section  193.2193,  Movement  and 
stress,  has  been  retained.  There  were  no 
objections,  although,  like  §  193.2189. 
commenters  pointed  out  the 
requirements  were  covered  by 
referenced  standards. 

Section  193.2195.  Penetrations,  has 
been  revised  substantially.  Practically 
all  commenters  objected  to  the  proposed 
prohibition  of  penetrations  below  the 
liquid  level.  They  pointed  out  many  pros 
and  cons  for  top  and  bottom 
connections.  Although  top  connections 
were  viewed  as  perhaps  inherently 
safer,  it  was  argued  they  pose  other 
problems:  submerged  pumps  in  the  tank, 
which  would  require  means  of 
withdrawal,  with  associated  hazards  to 
personnel;  the  tank  structure  and  roof 
would  require  strengthening;  the  roof 
could  be  exposed  to  spills;  a  greater 
number  of  pumps  would  be  required  due 
to  pump  design  limitations;  and  high 
voltage  power  would  have  to  be 
provided  for  pump  motors.  Most 
commenters,  including  the  TPSSC, 
stated  that  side  penetrations  could  be 
designed  to  be  at  least  as  strong  as  the 
tank  shell  or  stronger.  Some  commenters 
and  the  TPSSC  felt  such  connections 
should  be  permitted  if  suitable  safety 
precautions  were  provided. 

Accordingly,  MTB  now  requires  tanks 
to  be  designed  with  penetrations  in 
accordance  with  API  620,  including 
Appendix  Q.  providing  an  analysis  is 
made  of  all  contributing  forces,  and  that 
an  internal  shutoff  valve  be  provided  on 
all  penetrations  below  the  liquid  level. 


Paragraph  (d)  has  been  added  to 
establish  separate  design  requirements 
for  penetrations  of  LNG  storage  tanks 
having  a  capacity  of  70.000  gallons  or 
less  because  of  the  special  design  and 
quality  control  of  such  tanks. 

Because  of  the  requirement  that  an 
internal  shutoff  valve  be  provided  on  all 
penetrations  below  the  liquid  level,  the 
Final  Evaluation  shows  that  §  193.2057 
would  have  a  major  cost  impact  as 
compared  to  the  baseline  regulatory 
standard,  NFPA  59A  (1975  edition).  The 
MTB  believes  that  because  penetrations 
below  the  liquid  level  in  the  storage  tank 
expose  the  facility  to  a  high  risk  of 
failure,  an  internal  shutoff  valve  is  a 
necessary  requirement  to  protect  against 
such  an  event.  The  cost  of  an  internal 
shutoff  valve  when  compared  to  the 
consequences  of  a  spill  through  the 
bottom  penetration  of  an  LNG  storage 
tank  is  clearly  seen  to  be  justified. 

Section  193.2197,  Internal  design 
pressure,  drew  many  comments,  largely 
due  to  misunderstanding  of  the  intent 
and  the  wording  of  the  section.  The  MTB 
recognizes  that  consideration  must  be 
given  to  vapor  handling  equipment, 
rehef  devices  or  other  mitigating 
measures  to  establish  the  internal 
design  pressure.  The  section  has  been 
modified  to  clearly  recognize  this.  Also, 
the  operator  must  now  "establish" 
rather  than  "determine"  the  design 
pressure.  Paragraph  (b)(2)  no  longer 
states  any  cause  for  rollover. 

Section  193.2199.  External  design 
pressure,  presented  the  same  problems 
as  §  193.2197  and  has  likewise  been 
revised  to  clarify  the  intent. 

Most  commenters  on  §  193.2201, 
Internal  temperature,  could  not 
understand  why  such  a  very  accurate 
determination  of  internal  temperature 
was  necessary.  The  MTB  concurs  with 
the  TPSSC  that  the  LNG  tank  and  tank 
components  be  designed  for  the  lowest 
temperature  which  can  be  attained. 

In  §  193.2203,  Foundations,  the  second 
sentence  of  (a)  has  been  deleted,  as  this 
is  only  one  design  consideration  out  of 
many.  Paragraph  (c)  has  also  been 
deleted,  as  it  is  redundant  with 
§  193.2063. 

The  redundant  instrumentation 
requirements  for  all  instrumentation 
have  been  revised  in  §  193.2209. 
Paragraph  (a)(5)  has  been  revised  to 
"abnormal  tem.perature  in  tank 
structure"  rather  than  "excessive 
thermal  stress  in  tank  structure"  as  it  is 
questionable  whether  thermocouples 
could  provide  stress  values.  Here  also 
the  different  instrumentation  required 
for  tanks  with  a  capacity  of  70.000 
gallons  or  less  is  now  recognized  in  (b). 

As  stated  in  the  preamble  to  the 
NPRM,  MTB  agrees  with  most  of  the 


commenters  that  §  193,2213  was 
inadequate  in  respect  to  design  of 
concrete  tanks  and  that  section  42  of 
NFPA-59A  should  be  used.  After  review 
of  this  section.  MTB  concurred.  This 
revision  drew  little  comment.  However, 
at  the  TPSSC  meeting,  the  question  was 
raised  and  considerable  discussion 
ensued  in  respect  to  several  references 
in  NFPA-59A  concerning  their  validity 
and  which  could  have  possible  legal 
effects.  To  date.  MTB  has  been  unable 
to  substantiate  these  claims.  It  is  also 
significant  that  in  NFPA-59A-1979, 
these  references  have  been  retained. 

Section  193.535(d).  involving  support 
systems,  now  permits  an  air  space 
between  the  tank  bottom  or  its 
foundation,  if  designed  to  withstand 
forces  caused  by  the  ignition  of  a 
combustible  vapor  cloud  in  this  space. 
The  MTB  believes  such  a  design  would 
provide  adequate  safety.  One 
commenter  presented  a  detailed 
imdependent  study  showing  such  a 
design  is  feasible. 

Paragraph  (b)  of  §  193.2219.  Internal 
piping,  has  been  deleted  as  MTB  agrees 
that  the  availability  of  internal  excess 
flow  valves  for  LNG  is  questionable  at 
this  time,  and  they  could  provide  a  false 
sense  of  security,  as  in  most  cases  only 
a  complete  rupture  of  a  line  would  make 
them  operable. 

Design  of  Transfer  Systems 

§  193.2223(c).  the  term  "cryogenic 
temperatures."  has  been  changed  to  "in 
transfer  systems  for  LNG  or  flammable 
refrigerants"  for  clarity.  Paragraph  (d) 
has  also  been  revised,  as  MTB 
recognizes  that  a  cooling  medium  must 
be  used  to  precool  piping  prior  to  normal 
operation  of  transfering  cold  fluids. 

Section  193.2225  has  been  deleted 
because  it  is  redundant  with  similar 
requirements  in  other  sections. 

As  previously  stated,  all  sections 
dealing  with  valves  have  been 
reorganized  so  that  they  more 
specifically  apply  to  the  subpart  in 
which  they  appear.  This  is  the  case  in 
§  193.2233.  which  deals  with  shutoff 
valves  in  transfer  systems. 

Subpart  D — Construction 

Section  193.2305,  f>rocedures,  now  has 
more  appropriate  wording  in  (a)  because 
of  the  deletion  of  the  term  "critical 
process," 

Although  no  commenters  objected  to 
the  intent,  the  TPSSC  stated  it  was 
unreasonable  that  this  requirement  be 
applicable  to  all  components,  and 
should  apply  only  to  those  components 
which  affect  safety.  The  MTB  feels  that 
an  operator  would  have  written 
specifications,  procedures,  and 
drawings,  as  appropriate,  for  all 
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corr.ponents  ;n  riny  case,  and  cannot 
foresee  any  undue  hardship  because  of 
this  requirement. 

Section  193.1009  in  the  NPRM,  dealing 
with  qualification  of  personnel,  is  now 
§  193.2705  in  Subpart  H— Personnel 
Qualifications  and  Training. 

Section  193.2307(c).  Inspection,  has 
been  revised  for  clarity  and  to  use 
generally  accepted  terminology. 

Section  193.2313(f],  Welding,  has  been 
deleted  because  a  requirement  for 
capture  and  disposal  of  contaminants 
would  have  been  redundant  with  other 
sections  of  this  part.  This  was  suggested 
by  TPSSC  and  commenters. 

Because  of  several  comments  on 
§  193  2315(a)(2).  joining  of  copper  piping 
by  brazing  is  permitted  only  in 
nonCamm.able  service.  It  was  pointed 
out  that  such  joints  will  fail  rapidly  if 
exposed  to  fire.  In  (b).  0.63  was  changed 
to  0.063  to  correct  a  typographical  error. 
Section  193.2315(d)  has  been  revised  to 
require  that  compression-type  couplings 
must  meet  the  requirements  of  ANSI 
B31,3.  The  NfTB  is  satisfied  that  these 
requirements  provide  for  safe  use  of 
such  couplings  under  the  conditions 
established  in  that  standard.  Paragraphs 
(e]  and  (f],  taken  from  paragraphs  6- 
3.1.1  and  6-3.2.4  of  NFP.A  59A,  have 
been  added  to  afford  a  greater  degree  of 
safety. 

In  §  193.2319.  Strength  tests,  NfTB 
recognizes  that  pneumatic  testing  is 
required  for  certain  LNG  facility  piping 
and  that  such  testing  has  been  carried 
out  as  accepted  practice  at  lower  levels 
than  that  required  for  hydrostatic  testing 
because  of  possible  hazards  to  property 
and  personnel.  Paragraph  (b)  has  been 
revised  accordingly  and  should  be 
consistent  with  the  suggestions  of  the 
commenters  and  the  TPSSC.  Paragraphs 
(a)f3)  and  (4)  have  been  deleted,  as 
these  forces  are  provided  for  in  design, 
and  strength  tests  for  weight  of  ice  or 
snow  and  environmental  forces  such  as 
seismic  or  wind  cannot  be  practically 
accomiphshed. 

Section  193  2321.  Nondestructive  tests. 
IS  virtually  unchanged,  despite  the 
com.ments  to  the  ANPRM  and  NPRM. 
The  NfTB  believes  the  required  testing 
provides  for  safer  installations,  and  has 
expressed  its  views  in  detail  in  the 
preamble  of  the  NPRM.  The  TPSSC 
considered  this  section  to  be  feasible, 
reasonable,  and  practical  as  written. 
Paragraph  (d)  was  modified  and  (e)  was 
added  to  recognize  and  differentiate 
between  the  applicable  codes  for  low 
and  high  pressure  tanks. 

The  Final  Evaluation  shows  that 
§  193.2321  would  have  a  major  cost 
im.pact  as  compared  to  the  baseline 
regulatory  standard,  .N'FPA  59.^  (1975 
edition),  the  SfTB  believes  that  the 


additional  testing,  which  would  be  done 
by  personnel  already  at  the  site,  can  be 
justified  because  of  the  importance  of 
assuring  that  piping  welds  be  sound  and 
not  affect  the  integrity  of  the  pipe.  The 
MTB  believes  that  it  is  vitally  important 
that  all  piping  welds  be  tested,  rather 
than  30  percent  as  set  forth  in  the 
baseline  regulatory  standard.  The 
current  NFPA  59A  (1979  edition)  has 
revised  this  standard  so  that  it  is  similar 
to  §  193.2321.  A  discussion  of  the  current 
NFPA  59A  standard  for  nondestructive 
tests  is  also  discussed  in  the  Final 
Evaluation. 

The  MTB  has  revised  §  193.2327, 
Storage  tank  tests,  so  as  not  to  require 
that  an  LNG  tank  be  filled  with  water  to 
its  maximum  Uquid  level.  As  the 
maximum  density  of  LNG  is  less  than 
half  that  of  water,  a  tank  and  Us 
foundation  would  have  to  be  designed  to 
carry  the  weight  of  water  involved  for 
the  duration  of  the  test  and  not  for  the 
weights  involved  for  the  rest  of  the  life 
of  the  tank.  Many  of  the  comments 
pointed  out  other  factors  such  as 
overloading  and  possible  long-range 
failure  of  the  insulation  under  the  tank, 
and  possible  need  for  piling  of 
foundation  to  carry  the  weight  of  water. 
The  TPSSC  states  such  a  test  would  not 
be  reasonable  or  practical,  as  if  would 
not  achieve  objectives  expressed  by 
staff.  Most  commenters  objected  to  the 
preamble  statement  in  the  NPRM  that 
overstressing  of  materials  and 
foundation  should  mitigate  the  onerous 
aspects  of  this  test,  stating  that  few 
operators  would  risk  such  overstressing. 
It  was  also  pointed  out  that  the  100 
percent  radiographic  testing  of  all  welds. 
as  well  as  other  tests  normally  carried 
out,  would  ensure  the  integrity  of  the 
upper  portion  of  the  tank,  which  is 
subject  to  low  stress  levels  in  any  case. 
-    The  MTB  has  therefore  revised 
§  193.2327,  requiring  tests  be  in 
accordance  with  API  620.  Appendix  Q, 
for  tanks  with  internal  design  pressures 
of  not  more  than  15  psig;  and  in 
accordance  with  Section  VIII  of  the 
ASME  Boiler  and  Pressure  Vessel  Code. 
It  must  be  pointed  out  that,  in 
accordance  with  API  620,  if  ground 
bearing  or  the  foundation  provides 
sufficient  support,  the  storage  tank 
would  have  to  be  filled  with  water  to  the 
limits  of  that  support. 

Subpart  E — Equipment 

Vaporization  Equipment.  Consistent 
with  the  revisions  of  other  sections  of 
this  part,  MAOP  has  been  replaced  by 
MAWP  in  §  193.2405. 

In  §  193.2407,  Operational  control. 
some  of  the  monitoring  devices  required 
in  (a)  were  not  feasible  or  needed,  such 
as  inlet  and  outlet  temperature  of 


heating  medium  fluids.  The  paragraph 
has  been  revised  to  require  only 
pertinent  information.  Gas  leaving  the 
vaporizer  is  now  termied  vaporized  gas. 
to  distinguish  it  from  natural  gas  which 
may  be  used  as  the  heating  medium. 

Section  193.2411,  Relief  devices,  has 
been  revised  to  reference  §  193.2429  in 
its  entirety  as  it  is  now  written. 

Liquefaction  Equipment 

The  MTB  agrees  that  §  193.807, 
Contaminants,  in  the  NPRM,  is  an 
operating  problem  not  related  to  safety, 
and  consequently  this  section  has  been 
deleted. 

Some  commenters  stated  that 
§  193.2421,  Cold  boxes,  did  not  recognize 
that  some  cold  boxes  operate  with  a 
gaseous  atmosphere  rather  than  air  or 
inert  gas.  The  MTB  has  revised  this 
section  to  provide  requirements  for  the 
different  atmospheres  which  may  be 
maintained  in  a  cold  box. 

Control  Systems 

Based  on  the  opinions  of  commenters 
and  the  TPSSC,  MTP  agrees  that  all 
signal  lines  installed  for  control  systems 
need  not  be  routed  separately,  as 
required  by  §  193.2427(d).  Such  separate 
routing  is  now  required  only  on  those 
lines  that  can  affect  the  operation  of  a 
component  that  does  not  fail  safe. 

Section  193.2429.  Relief  devices,  now 
consolidates  all  requirements  in  respect 
to  relief  devices,  pressure  and  vacuum, 
and  is  referenced  in  sections  where  such 
requiremients  are  applicable.  A  number 
of  changes  have  been  made,  such  as  the 
requirement  that  introduction  of  air 
under  excess  vacuum  conditions  must 
not  create  a  flammable  mixture.  The 
MTB  recognizes  that  such  introduction 
of  air  through  a  vacuum  relief  would 
probably  create  such  a  mixture  at  the 
interface  of  the  LNG  vapor  and  air.  but 
that  (1)  there  would  be  no  source  of 
ignition  and  (2)  such  admission  would 
prevent  a  possible  catastrophic  failure. 

The  MTB  believes  this,  with  other 
changes  made,  retains  the  basic  intent 
of  the  section,  yet  resolves  the  problems 
commenters  and  the  TPSSC  had  with 
the  original  wording. 

Section  193.917  of  the  NPRM.  Shutoff 
valves,  more  properly  dealt  with,  and  is 
now  §  193.2125.  automatic  shutoff 
valves.  An  automatic  shutoff  valve 
would  include  the  valve  controller.  This 
would  meet  the  TPSSC  objection  that 
the  controller  (and  the  valve)  be  fail- 
safe, rather  than  the  valve  itself. 

Section  193.2439  deals  only  with 
emergency  shutdown  control  systems, 
rather  than  all  systems,  many  dealing 
with  operations  having  no  connection 
with  safety.  The  TPSSC  and  other 
commenters  stated  that  §  193.605  of  the 
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NPRM  was  unnecessary,  and  urged  that 
the  appropriate  requirements  should  be 
incorporated  in  §  193.2439.  This  has 
been  done.  It  was  pointed  out  that 
paragraph  (a)(4]  of  the  .NPRM,  requiring 
shutdown  based  on  the  failure  of  a 
component,  would  be  a  requirement  that 
is  too  general  and  undefined.  The  new 
(a)(5)  more  properly  states  the 
conditions.  Also,  as  suggested  by  the 
TPSSC,  25  percent  in  (a)(4)  has  been 
changed  to  40  percent,  to  be  consistent 
with  the  requirement  in  §  193.2439(a)(4). 
Based  on  the  recommendation  of  the 
TPSSC  and  others.  §  193.2445  has  been 
revised  to  require  two  sources  of  power 
for  emergency  lighting,  not  all  lighting. 
This  is  defined  in  the  National  Electrical 
Code  as  "illumination  essential  for 
safety  to  life  and  property." 

Subpart  H — Personnel  Qualifications 
and  Training 

This  new  subpart  is  a  result  of  the 
coordination  between  MTB  and  USCG 
in  developing  a  common  numbering 
system  for  the  two  agencies'  regulations 
which  would  make  both  sets  of 
regulations  easier  for  the  public  to 
understand. 

All  sections  pertaining  to  personnel 
qualifications  and  training  will  be 
consolidated  in  this  subpart. 

At  present,  only  two  sections  are 
included,  §  193,2703,  dealing  with 
design,  and  §  193,2705.  dealing  with 
construction.  Others  will  be  added  as 
the  balance  of  Part  193  is  adopted. 

The  wording  suggested  by  the  TPSSC 
is  being  used  in  §  193,2703  as  more 
properly  expressing  the  intent. 

Section  193.1009(b)  of  the  NPRM  has 
been  deleted,  as  MTB  agrees  with 
commenters  and  the  TPSSC  that  use  of 
qualification  tests  for  all  activities  is 
unwarranted. 
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Title  49.  Code  of  Federal  Regulations 
is  amended  by  adding  a  new  Part  193  to 
read  as  follows: 

PART  193— LiQwEFiED  NATURAL  GAS 
FACILITIES   FEDERAL  SAFETY 
STANDARDS 

Subpart  A— General 

Sec 

193,2001  Scope  of  part. 

193.2003  Semisolid  facilities. 

193.2005  Applicability. 

193.2007  Definitions. 

193.2009  Rules  of  regulatory  construction. 

193.2011  Reporting. 

193.2013  Incorporation  by  reference. 

103  201 5  Petition  for  finding  or  approval. 

Subpart  B— Site  Related  Design 

Requirements 

193.2051     Scope. 

193.2055     General. 

193.2057    Thermal  radiation  protection. 

193.2059    Flammable  vapor-gas  dispersion 

protection. 
193.2061    Seismic  investigation  and  design 

forces. 
193.2063     Flooding. 
193.2065    Soil  characteristics, 
193.2067    Wind  forces. 
193.2069    Other  severe  weather  and  natural 

conditions, 
193.2071    Adjacent  activities. 
193.2073    Separation  of  facilities. 

Subpart  C— Design 

193.2101     Scope. 

Materials 

193.2103    General. 

193.2105    Extreme  temperatures:  normal 

operations. 
193.2107    Extreme  temperatures,  emergency 

conditions. 
193.2109     Insulation. 
193.2111     Cold  boxes. 
193.2113     Piping. 
193.2115    Concrete  subject  to  cryogenic 

temperatures. 


Sec. 

493.2117  Combustible  materials. 

193.2119  Records. 

Design  of  Components  and  Buildings 

193.2121  General. 

193.2123  Valves, 

193.2125  Automatic  shutoff  valves. 

193.2127  Piping. 

193.2129  Piping  attachments  and  supports. 

193.2131  Building  design. 

193.2133  Buildings;  ventilation. 

193.2135  Expansion  or  contraction. 

193.2137  Frost  heave. 

193.2139  Ice  and  snow. 

193.2141  Electrical  systems. 

193.2143  LighUiing. 

193.2145  Boilers  and  pressure  vessels. 

193.2147  Combustion  engines  and  turbines. 

Impoundment  Design  and  Capacity 

193.2149  Impoundment  required. 

193.2151  General  design  characteristics. 

193.2153  Classes  of  impounding  systems. 

193.2155  Structural  requirements. 

193.2157  Coatings  and  coverings. 

193.2159  Floors. 

193.2161  Dikes,  general. 

193.2163  Vapor  barriers. 

193.2165  Dike  dimensions. 

193.2167  Covered  systems. 

193.2169  Gas  leak  detection. 

193.2171  Sump  basins 

193.2173  Water  removal. 

193.2175  Shared  impoundment, 

193.2179  Impoundment  capacity,  general. 

193.2181  Impoundment  capacity.  LNG 

storage  tanks. 

193.2183  Impoundment  capacity:  equipment 

and  transfer  facilities. 

193.2185  Impoundment  capacity:  parking 

areas,  portable  vessels. 

LNG  Storage  Tanks 

193.2187  General. 

193.2189  Loading  forces. 

193.2191  Stratification. 

193.2193  Movement  and  stress. 

193.2195  Penetrations. 

193.2197  Internal  design  pressure. 

193.2199  External  design  pressure, 

193.2201  Internal  temperature. 

193.2203  Foundation. 

193.2205  Frost  heave. 

193.2207  Insulation. 

193.2209  Instrumentation  for  LNG  storage 

tanks. 

193.2211  Metal  storage  tanks. 

193.2213  Concrete  storage  tanks, 

193.2215  Thermal  barriers. 

193.2217  Support  system. 

193.2219  Internal  piping. 

193.2221  Marking. 

Design  of  Transfer  Systems 

193.2223  General. 

193.2227  Backflow. 

193.2229  Cargo  transfer  systems. 

193.2231  Cargo  transfer  area. 

193.2233  Shutoff  valves. 

Subpart  D— Construction 

193.2301  Scope. 

193.2303  Construction  acceptance. 

193.2305  Procedures. 

193.2307  Inspection. 

193.2309  Inspection  and  testing  methods. 

193.2311  Cleanup. 
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Sec 

1932313  Pipe  welding. 

193  2315  Piping  connections. 

193  231'  Retestmg. 

193  2319  Strength  tests. 

193  2  321  Nondestructive  tests. 

193  2323  Leak  tests. 

193  2323  Testing  control  systems. 

193  2327  Storage  tank  tests. 

193.2329  Construction  records. 

Subpart  E— Equipment 

■■J  12401      Si  r>pt. 

Vaporization  Equipment 

193  2403  General. 

193  C405  Vaporizer  design. 

193  240'  Operational  control. 

193  2409  Shutoff  valves. 

193  2411  Relief  devices. 

19  3  2413  Combustion  air  intakes. 

Liquefaction  Equipment 

1932415  Cenerd.. 

193  2417  Control  of  incoming  gas. 

1932419  Backflow. 

193  2421  Cold  boxes. 

193.2423  Air  in  gas. 

193  2425  Equipment  supports. 

Control  S\  stems 

193  2427  General. 

193  2429  Relief  devices. 

193  24)1  Vents. 

1912433  Sensing  devices. 

193  2435  Warning  devices. 

193.2437  Pump  and  compressor  control. 

193.2439  Emergency  shutdown  control 

5\5tems. 

193  2441  Control  center. 

193.2443  Failsafe  control. 

1 '^3  2445  Sources  of  power.  i 

Subpart  F  [Reserved] 

Subpart  G  [Reserved; 

Subpart  H— Personnel  Qualifications  and 
Training 

193.2701     Scope. 

193.2703    Design  and  fabrication. 
193.2705     Construction,  installation, 
inspection,  and  testing. 

I 
Appendix  A  to  Part  193 — Incoporatlon 
by  Reference 

I   List  of  organizations  and  addresses 

I!  Documents  Incorporated  by  Reference 

Authority:  49  U.S.C.  1671  et  seq.:  49  CFR 
1  53.  Appendix  A  of  Part  1.  and  Appendix  A 
of  Part  106. 

Subpart  A— General 

5  193.2001     Scope  of  part. 

(a)  This  part  prescribes  safety 
standards  for  LNG  facilities  used  in  the 
transportation  of  gas  by  pipeline  that  is 
subject  to  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  Part  192  of  this 
chapter. 

(b)  This  part  does  not  apply  to — 
(1)  LNG  facilities  used  by  ultimate 

consumers  of  LNG  or  natural  gas. 


(2)  LNG  facilities  used  in  the  course  of 
natural  gas  treatment  or  hydrocarbon 
extraction  which  do  not  store  L.NG. 

(3)  In  the  case  of  a  marine  cargo 
transfer  system  and  associated  facilities, 
any  matter  pertaining  to  the  system  or 
facilities  between  the  marine  vessel  and 
the  last  manifold  (or  in  the  absence  of  a 
manifold,  the  last  valve)  located 
immediately  before  a  storage  tank. 

(4)  Any  LNG  facility  located  in 
navigable  waters  (as  defined  in  Section 
3(8)  of  the  Federal  Power  Act  (16  U.S.C. 
796(8)). 

§  193.2003    Semisolid  facilities. 

An  LNG  facility  used  in  the 
transportation  or  storage  of  LNG  in  a 
semisolid  state  need  not  comply  with 
any  requirement  of  this  part  which  the 
Director  finds  impractical  or 
unnecessary  because  of  the  semisolid 
state  of  LNG.  In  making  such  a  finding, 
the  Director  may  impose  appropriate 
alternative  safety  conditions. 

§  193.2005    Applicability 

(a)  New  or  amended  standards  in  this 
part  governing  the  siting,  design, 
installation,  or  construction  of  an  LNG 
facility  and  related  personnel 
qualifications  and  training  do  not  apply 
to— 

(1)  LNG  facilities  under  construction 
before  the  date  such  standards  are 
published;  or 

(2)  LNG  facilities  for  which  an 
application  for  approval  of  the  siting, 
construction,  or  operation  was  filed 
before  March  1, 1978,  with  the 
Department  of  Energy  (or  any 
predecessor  organization  of  that 
Department)  or  the  appropriate  Slate  or 
local  agency  in  the  case  of  any  facility 
not  subject  to  the  jurisdiction  of  the 
Department  of  Energy  under  the  Natural 
Gas  Act  (not  including  any  facility  the 
construction  of  which  began  after 
November  29, 1979,  not  pursuant  to  such 
an  approval). 

(b)  If  an  LNG  facility  listed  in 
paragraph  (a)  of  this  section  is  replaced, 
relocated,  or  significantly  altered  after 
February  11, 1980,  the  replacement, 
relocated  faciUty,  or  significantly  altered 
facility  must  comply  with  the  applicable 
requirements  of  this  part  governing 
siting,  design,  installation,  and 
construction,  except  that — 

(1)  The  siting  requirements  apply  only 
to  relocations  of  LNG  storage  tanks  and 
to  any  replacement  or  significant 
alteration  of  LNG  storage  tanks  that 
increases  the  storage  capacity  of  the 
original  facility;  and 

(2)  To  the  extent  compliance  with  the 
design,  installation,  and  construction 
requirements  would  make  the  replaced, 
relocated,  or  altered  facility 


incompatible  with  other  facilities  or 
would  otherwise  be  impracticable,  the 
replaced,  relocated,  or  significantly 
altered  facility  may  be  designed, 
installed,  or  constructed  in  accordance 
with  the  original  specifications  for  the 
facility,  or  in  a  manner  that  the  Director 
finds  acceptable. 

(c)  The  siting,  design,  installation,  and 
construction  of  an  LNG  facility  that  is 
under  construction  before  February  11. 
1980,  or  that  is  listed  in  paragraph  {a)(2) 
of  this  section  must  meet  the  applicable 
requirements  of  §  192.12  of  this  chapter. 

§  193.2007     Definitions. 

As  used  in  this  part — 

"Ambient  vaporizer"  means  a 
vaporizer  which  derives  heat  from 
naturally  occurring  heat  sources,  such  as 
the  afmosphere,  sea  water,  surface 
waters,  orgeothermal  waters. 

"Cargo  transfer  system"  means  a 
component,  or  system  of  components 
functioning  as  a  unit,  used  exclusively 
for  transferring  hazardous  fluids  in  bulk 
between  a  tank  car,  tank  truck,  or 
marine  vessel  and  a  storage  tank. 

"Component"  means  an  LN'G  facility 
for  controlling,  processing,  or  containing 
hazardous  fluids  or  to  provide  safety. 

"Container"  means  a  component  other 
than  piping  that  contains  a  hazardous 
fluid. 

"Control  system"  means  a  component, 
or  system  of  components  functioning  as 
a  unit,  including  control  valves  and 
sensing,  warning,  relief,  shutdown,  and 
other  control  devices,  which  is  activated 
either  manually  or  automatically  to 
establish  or  maintain  the  performance  qi 
another  component. 

■"Controllable  emergency"  means  an 
emergency  where  reasonable  and 
prudent  action  can  prevent  harm  to 
people  or  property. 

"Design  pressure"  means  the  pressure 
used  in  the  design  of  components  for  the 
purpose  of  determining  the  minimum 
permissible  thickness  or  physical 
characteristics  of  its  various  parts. 
When  applicable,  static  head  shall  be 
included  in  the  design  pressure  to 
determine  the  thickness  of  any  specific 
part. 

"Determine"  means  make  an 
appropriate  investigation  using  scientific 
methods,  reach  a  decision  based  on 
sound  engineering  judgment,  and  be 
able  to  demonstrate  the  basis  of  the 
decision. 

"Dike"  means  the  perimeter  of  an 
impounding  space  forming  a  barrier  to 
prevent  liquid  from  flowine  in  an 
unintended  direction. 

"Director"  means  Director  of  the 
Materials  Transportation  Bureau  or  any 
person  to  whom  authority  in  the  matter- 
concerned  has  been  delegated. 
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"Emergency"  means  a  deviation  from 

normal  operation,  a  structural  failure,  or 
severe  environmental  conditions  that 
probably  would  cause  harm  to  people  or 
property. 

"Exclusion  zone"  means  an  area 
surrounding  an  LNG  facility  in  which  an 
operator  or  government  agency  legally 
controls  all  activities  in  accordance  with 
§  193.2057  and  §  193.2059  for  as  long  as 
the  facility  is  in  operation. 

"Fail-safe"  means  a  design  feature 
which  will  maintain  or  result  in  a  safe 
condition  in  the  event  of  malfunction  or 
failure  of  a  power  supply,  component,  or 
control  device. 

"g"  means  the  standard  acceleration 
of  gravity  of  9.806  metre  per  second^ 
(32.17  feet  per  second'^. 

"Gas,"  except  when  designated  as 
inert,  means  natural  gas,  other 
flammable  gas,  or  gas  which  is  toxic  or 
corrosive. 

"Hazardous  fluid"  means  gas  or 
hazardous  liquid, 

"Hazardous  liquid"  means  LNG  or  a 
liquid  that  is  flammable  or  toxic. 

"Heated  vaporizer"  means  a  vaporizer 
which  derives  heat  from  other  than 
naturally  occurring  heat  sources. 

"Impounding  space"  means  a  volume 
of  space  formed  by  dikes  and  floors 
which  is  designed  to  confine  a  spill  of 
hazardous  liquid. 

"Impounding  system"  includes  an 
impounding  space,  including  dikes  and 
floors  for  conducting  the  flow  of  spilled 
hazardous  liquids  to  an  impounding 
space. 

"Liquefied  natural  gas"  or  "LNG" 
means  natural  gas  or  synthetic  gas 
having  methane  (CH4)  as  its  major 
constituent  which  has  been  changed  to  a 
liquid  or  semisolid. 

"L.NG  facility"  means  a  pipeline 
facility  that  is  used  in  the  process  of 
liquefying  or  solidfying  natural  gas  or 
synthetic  gas  or  transferring,  storing,  or 
vaporizing  liquefied  natural  gas. 

"L.NG  plant"  means  an  LNG  facility  or 
system  of  LNG  facilities  functioning  as  a 
unit. 

"m^"  means  a  volumetric  unit  which 
is  one  cubic  metre,  6.2898  barrels, 
35.3147  ft.^  or  264.1720  U.S.  gallons,  each 
volume  being  considered  as  equal  to  the 
other. 

"Maximum  allowable  working 
pressure"  means  the  maximum  gage 
pressure  permissible  at  the  top  of  the 
equipment,  containers  or  pressure 
vessels  while  operating  at  design 
temperature. 

"Normal  operation"  means 
functioning  within  ranges  of  pressure, 
temperature,  flow,  or  other  operating 
criteria  required  by  this  part. 

"Operator"  means  a  person  who  owns 
or  operates  an  LNG  facility. 


"Person"  means  any  individual,  firm, 
joint  venture,  partnership,  corportation, 
association,  staie,  municipality, 
cooperative  association,  or  joint  stock 
association  and  includes  any  trustee, 
receiver,  assignee,  or  personal 
representative  thereof. 

"Pipeline  facility"  means  new  and 
existing  piping,  rights-of-way,  and  any 
equipment,  facihty,  or  building  used  in 
the  transportation  of  gas  or  in  the 
treatment  of  gas  during  the  course  of 
transportation. 

"Piping"  means  pipe,  tubing,  hoses, 
fittings,  valves,  pumps,  connections, 
safety  devices  or  related  components  for 
containing  the  flow  of  hazardous  fluids. 

"Storage  tank"  means  a  container  for 
storing  a  hazardous  fluid,  including  an 
underground  cavern. 

"Transfer  piping"  means  a  system  of 
permanent  and  temporary  piping  used 
for  transferring  hazardous  fluids 
between  any  of  the  following: 
liquefaction  process  facilities,  storage 
tanks,  vaporizers,  compressors,  cargo 
transfer  systems,  and  facilities  other 
than  pipeline  facilities. 

"Transer  system"  includes  transfer 
piping  and  cargo  transfer  system. 

"Vaporization"  means  an  addition  of 
thermal  energy  changing  a  liquid  or 
semisolid  to  a  vapor  or  gaseous  state. 

"Vaporizer"  means  a  heat  transfer 
facility. designed  to  introduce  thermal 
energy  in  a  controlled  manner  for 
changing  a  liquid  or  semisolid  to  a  vapor 
or  gaseous  state. 

§  193.2009     Rules  of  regulatory 
construction. 

(a)  As  used  in  this  part — 

(1)  "Includes"  means  including  but  not 
limited  to; 

(2)  "May"  means  is  permitted  to  or  is 
authorized  to; 

(3)  "May  not"  means  is  not  permitted 
to  or  is  not  authorized  to;  and 

(4)  "Shall"  or  "must"  is  used  in  the 
mandatory  and  imperative  sense. 

(b)  In  this  part — 

(1)  Words  importing  the  singular 
include  the  plural;  and 

(2)  Words  importing  the  plural  include 
the  singular. 

§  193.2011     Reporting. 

Leaks  and  spiils  of  LNG  must  be 
reported  in  accordance  with  the 
requirements  of  Part  191  of  this  chapter. 

§  193.2013     Incorporation  by  reference. 

[aj  There  are  incorporated  by 
reference  in  this  Part  all  materials 
referred  to  in  this  Part  that  are  not  set 
forth  in  full.  The  incorporated  materials 
are  deemed  published  under  5  U.S.C. 
552[a)  and  1  CFR  Part  51  and  are  part  of 
this  regulation  as  though  set  forth  in  fuIL 


All  incorporated  materials  are  listed  in 
Appendix  A  to  this  Part  193  with  the 
applicable  editions  in  parentheses 
following  the  title  of  the  referenced 
material.  Only  the  latest  listed  edition 
apphes,  except  that  an  earlier  listed 
edition  may  be  followed  with  respect  to 
components  which  are  designed, 
manufactured,  or  installed  in 
accordance  with  the  earlier  edition 
before  the  latest  edition  is  adopted, 
unless  otherwise  provided  in  this  part. 
The  incorporated  materials  are  subject 
to  change,  but  any  change  will  be 
announced  by  publication  in  the  Federal 
Register  before  it  becomes  effective. 

(b)  All  incorporated  materials  are 
available  for  inspection  in  the  Materials 
Transportation  Bureau.  U.S.  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590,  and  at  the 
Office  of  the  Federal  Register  Library. 
1100  L  Street,  NW..  Washington,  D.C.  In 
addition,  copies  of  the  incorporated 
materials  are  available  from  the 
respective  organizations  listed  in 
Appendix  A  to  this  Part  193. 

(c)  Incorporated  by  reference 
provisions  approved  by  the  Director  of 
the  Federal  Register,  February  4, 1980. 

§193.2015     Petitions  for  finding  or 
approval. 

Where  a  rule  in  this  part  authorizes 
the  Director  to  make  a  finding  or 
approval,  any  operator  may  petition  the 
Director  to  make  such  finding  or 
approval  Petitions  must  be  sent  to  the 
Director,  Material  Transportation 
Bureau,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590,  and  be  received 
at  least  90  days  before  the  operator 
requests  that  the  finding  or  approval  be 
made.  Each  petition  must  refer  to  the 
rule  authorizing  the  action  sought  and 
contain  information  or  arguments  that 
justify  the  action.  Unless  otherwise 
specified,  no  public  proceeding  is  held 
on  a  petition  before  it  is  granted  or 
denied.  The  Director  notifies  the 
petitioner  of  the  disposition  of  each 
petition. 

Subpart  B— Site-Related  Design 
Requirements 

§  193.2051     Scope 

This  subpaii  pi  escribes  site-related 
requirements  for  the  design  of  the 
following  LNG  faciHties:  containers  and 
their  impounding  systems,  transfer 
systems  and  their  impounding  systems, 
emergency  shutdown  control  systems, 
fire  control  systems,  and  associated 
foundations,  support  systems,  and 
normal  or  auxiliary  power  facilities 
necessary  to  maintain  safety. 
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§  193.2055    General. 

A.n  L\G  facii;i>  rr.jst  be  located  at  a 
s:te  of  suitable  size,  'jpokjraphy,  and 
configuration  so  that  the  facility  can  be 
des.gned  to  minimize  the  hazards  to 
person'-  ar.d  offsite  property  resulting 
.''ron^.  leaks  and  spills  of  LNG  and  other 
hazard jjs  fluids  at  the  site.  In  selecting 
a  site  each  operator  shall  determine  all 
si;e-re!n;ed  characteristics  which  could 
ipopardize  the  integrity  and  security  of 
'he  fRcibty.  .\  site  must  provide  ease  of 
access  so  that  personnel,  equipment, 
and  materials  from  offsite  locations  can 
reach  the  site  for  fire  fighting  or 
controlling  spill  associated  hazards  or 
for  e\-ar';')'!nn  of  personnel. 


§  193.2057     Thermal  radiation  protection. 

(a)  Thermal  exclusion  zone.  Each 
L\G  container  and  L\G  transfer  system 
nast  have  a  thermal  exclusion  zone  in 
accord. I :..e  with  the  following: 

(1)  Within  the  thermal  exclusion  zone, 
the  impounding  system  may  not  be 
located  closer  to  targets  listed  in 
paragraph  (d)  of  this  section  than  the 
exclusion  distance  "d"  determined 


according  to  this  section,  unless  the 
target  is  an  LNG  facility  of  the  operator 

(2)  If  grading  and  drainage  are  used 
under  §  193.2149(b),  operators  must 
comply  with  the  requirements  of  this 
section  by  assuming  the  space  needed 
for  drainage  and  collection  of  spilled 
liquid  is  an  impounding  system. 

(b)  Measurement.  The  exclusion 
distance  "d"  is  measured  along  the  line 
(PT),  as  shown  in  the  following 
impoundment  diagram,  where  the 
following  apply: 

(1)  T  is  a  point  on  the  target  that  is 
closest  to  (P). 

(2)  D  is  a  point  closest  to  [T)  on  the 
top  inside  edge  of  the  irmermost  dike. 

(3)  6  is  one  of  the  following  angles 
with  the  vertical  to  account  for  flame 
tilt  and  potential  preignition  vapor 
formation: 

(i)  An  assumed  angle  of  (d)=45°;  or 

(ii)  An  angle  determined  in 
accordance  with  a  mathematical  model 
that  meets  the  criteria  of  paragraph 
(c)(2)  of  this  section,  using  the  maximum 
wind  speed  that  is  exceeded  less  than  5 
percent  of  the  time  based  on  recorded 
data  for  the  area. 


(4)  L  is  one  of  the  following  lengths  to 
account  for  flame  height: 

(i)  An  assumed  length  of  iLj-^6(A/ 
n-)'^\  where  (.'\]  is  the  horizontal  area 
across  the  impounding  space  measured 
at  the  lowest  point  along  the  top  inside 
edge  of  the  dike;  or 

(ii)  A  length  determined  in  accordance 
with  a  mathematical  model  that  meets 
the  criteria  of  paragraph  (c)(2)  of  this 
section,  using  appropriate  parameters 
consistent  with  the  time  period  that  a 
target  could  be  subjected  to  exposure 
before  harm  would  result. 

(5J  PD  is  a  line  of  length  ( L j  or  less, 
lying  at  angle  B  in  the  vertical  plane  that 
intersects  points  (Dj  and  (T) 

(6)  PT  is  a  line  lying  m  the  vertical 
plane  of  line  (PD),  that: 

(i)  Is  perpendicular  to  line  (PDi  when 
(PDJ  is  less  than  (Lj;  or 

(ii)  Has  an  angular  elevation  not 
above  the  horizontal  at  (P)  when  (PDJ 
equals  (L); 

(7)  P  is  the  point  where  (IT)  and  (PD) 
intersect. 


x 
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(c)  Exclusion  distance  length.  The 
length  of  an  exclusion  distance  for  each 
impounding  space  may  not  be  less  than 
the  distance  "d"  determined  in 
accordance  with  one  of  the  follow  ing 

(l)d  =  [f](A)o^  where 

A  =  the  largest  horizontal  area  across 
the  impounding  space  measured  at  the 
lowest  point  along  the  top  inside  edge  of 
the  dike 

f rvalues  for  targets  prescribed  in 
paragraph  (d)  of  this  section. 

(2)  Determine  "d"  from  a 
mathematical  model  for  thermal 
radiation  and  other  appropriate  fire 
characteristics  which  assures  that  the 
incident  thermal  flux  levels  in  paragraph 
(d)  of  this  section  are  not  exceeded.  The 
model  must: 

[lj  Use  atmospheric  conditions  which. 
if  applicable,  result  in  longer  exclusion 
distances  than  other  atmospheric 
conditions  occurring  at  least  95  percent 
of  the  time  based  on  recorded  data  for 
the  site  area; 

(ii)  Have  been  evaluated  and  verified 
by  testing  at  a  scale,  considering  scaling 
effects,  appropriate  for  the  range  of 
application; 

(iii)  Have  been  submitted  to  the 
Director  for  approval,  with  supportive 
data  as  necessary  to  demonstrate 
validity;  and 

(iv)  Have  received  approval  by  the 
Director. 

(d)  Limiting  values  for  incident 
radiant  flux  on  offsite  targets.  The 
maximum  incident  radiant  flux  at  an 
offsite  target  from  burning  of  a  total  spill 
in  an  impounding  space  must  be  limited 
to  the  distances  in  paragraph  (c)  of  this 
section  using  the  following  values  of 
"(f)"  or  "Incident  Flux": 


Otfsite  target 


(f)  Incident  flux 

Btu/ft.'hour 


(1)  Outdoor  areas  occupied  by  20 
or  more  persons  during  normal 
use.  such  as  beaches,  play- 
grounds, outdoor  theaters,  other 
recreation  areas  or  other  places 

Of  public  assembly (3)  1,600 

(2)  Buildings  that  are  used  (or  resi- 
dences, or  occupied  by  20  or 
more    persons    during    normal 

use (1.6)  4,000 

(3)  Buildings   made   of  cellulosic 
materials  or  are  not  fire  resis- 
tant or  do  not  provide  durable     i  I 
shielding  from  thermal  radiation 

that,  (i)  Have  exceptional  value, 

or  contain  obiects  of  exception-     I  ; 

al     value     based     on     hislonc     I 

uniQuerness  described  in  Feder-     I 

al.  State,  or  local  registers;  (ii)     ' 

Contain    explosive,    flammable. 

or  toxic  materials  m  hazardous 

quantities,  or  (iii)  Could  result  in 

additional  hazard  if  exposed  to 

high  levels  of  thermal  radiation...       (1.6)  4,000 


C*'site  target 


(f) 


lr>cident  flux 
Btu/tt.  ■  hour 


(4)  Structures  that  are  fire  resis- 
tant and  provide  durable  shield- 
ing from  thermal  radiation  that 
tiave  the  characlenstics  de- 
scnbed     m     subdivisions     (3)(i) 

through  (3)(iii)  above  (1.1)  6.700 

(5)  Public  streets,  highways,  and 

mainlines  o(  railroads— (1.1)  6,700 

(6)  Other  structures,  or  it  closer  to 
(P),  tt>e  property  line  of  the  fa- 
tality        (0.8)  10.000 


§193.2059     Flammable  vapor-gas 
dispersion  protection. 

(a)  Dispersion  exclusion  zone.  Except 
as  provided  by  paragraph  (e)  of  this 
section,  each  LNG  container  and  LNG 
transfer  system  must  have  a  dispersion 
exclusion  zone  with  a  boundary 
described  by  the  minimum  dispersion 
distance  computed  in  accordance  with 
this  section.  The  following  are 
prohibited  in  a  dispersion  exclusion 
zone  unless  it  is  an  LNG  facility  of  the 
operator: 

(1)  Outdoor  areas  occupied  by  20  or 
more  persons  during  normal  use,  such  as 
beaches,  playgrounds,  outdoor  theaters, 
other  recreation  areas,  or  other  places  of 
public  assembly. 

(2)  Buildings  that  are: 
(i)  Used  for  residences; 

(ii)  Occupied  by  20  or  more  persons 
during  normal  use; 

(iii)  Contain  explosive,  flammable,  or 
toxic  materials  in  hazardous  quantities; 

(iv)  Have  exceptional  value  or  contain 
objects  of  exceptional  value  based  on 
historic  uniqueness  described  in 
Federal,  State,  or  local  registers;  or 

(v)  Could  result  in  additional  hazard  if 
exposed  to  a  vapor-gas  cloud. 

(b)  Measuring  dispersion  distance. 
The  dispersion  distance  is  measured 
radially  from  the  inside  edge  of  an 
impounding  system  along  the  ground 
contour  to  the  exclusion  zone  boundary. 

(c)  Computing  dispersion  distance.  A 
minimum  dispersion  distance  must  be 
computed  for  the  impounding  system.  If 
grading  and  drainage  are  used  under 

§  193.2149(b),  operators  must  comply 
with  the  requirements  of  this  section  by 
assuming  the  space  needed  for  drainage 
and  collection  of  spilled  liquid  is  an 
impounding  system.  Dispersion  distance 
must  be  determined  in  accordance  with 
the  following  dispersion  parameters, 
using  applicable  parts  of  the 
mathematical  model  in  Appendix  B  of 
the  report,  "Evaluation  of  LNG  Vapor 
Control  Methods,"  1974,  or  a  model  for 
vapor  dispersion  which  meets  the 
requirements  of  subdivisions  (ii)  through 
(iv)  in  §  193.2057(c)(2): 

(1)  Average  gas  concentration  in 
air  =  2.5  percent. 

(2)  Dispersion  conditions  are  a 
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c  in-.bination  of  those  which  result  in 
Inngf  r  predicted  downwind  dispersion 
distances  than  other  weather  conditions 
at  the  site  at  least  90  percent  of  the  time, 
based  on  US.  Government  weather 
data,  or  as  an  alternative  where  the 
model  used  gives  longer  distances  at 
luvver  wind  speeds,  Category  F 
atmosphere,  wind  speed  =  4.5  miles  per 
hour,  relative  humidity  equals  50.0 
percent,  and  atmospheric 
temperatures  =  0.0  C. 

(3)  Dispersion  coordinates  y,  z,  and  H, 
where  applicable,  =  0. 

(d)  Vaporization  design  rate.  In 
computing  dispersion  distance  under 
paragraph  (c)  of  this  section,  the 
following  applies: 

(1)  Vaporization  results  from  the  spill 
caused  by  an  assumed  rupture  of  a 
single  transfer  pipe  (or  multiple  pipes 
that  lack  provisions^o  prevent  parallel 
flow)  which  has  the  greatest  overall 
flow  capacity,  discharging  at  maximum 
potential  capacity,  in  accordance  with 
the  following  conditions: 

(i)  The  rate  of  vaporization  is  not  less 
than  the  sum  of  flash  vaporization  and 
vaporization  from  boiling  by  heat 
transfer  from  contact  surfaces  during  the 
time  necessary  for  spill  detection, 
instrument  response,  and  sequenced 
shutdown  by  the  automatic  shutdown 
system,  but- not  less  than  10  minutes, 
plus,  in  the  case  of  side  or  bottom 
penetrations,  any  additional  time 
necessary  for  the  differential  head 
acting  on  the  opening  to  reach  zero. 

(ii)  In  determining  variations  in 
vaporization  rate  due  to  surface  contact, 
the  time  necessary  to  wet  100  percent  of 
the  impounding  floor  area  shall  be 
determined  by  equation  C-9  in  the 
report  'Evaluation  of  LNG  Vapor 
Control  Methods,"  1974,  or  an  alternate 
model  which  meets  the  requirements  of 
subdivisions  (ii)  through  (iv)  in 
§  193.2057(c)(2). 

(iii)  After  spill  flow  is  terminated,  the 
rate  of  vaporization  is  vaporization  of 
the  remaining  spillage,  if  any,  from 
boiling  by  heat  transfer  from  contact 
surfaces  that  are  reducing  in  area  and 
temperature  as  a  function  of  time. 

(iv)  Vapor  detention  space  is  all  space 
provided  for  liquid  impoundment  and 
vapor  detention  outside  the  component 
served,  less  the  volume  occupied  by  the 
spilled  liquid  at  the  lime  the  vapor 
escapes  the  vapor  detention  space. 

(2)  The  boiling  rate  of  LNG  on  which 
dispersion  distance  is  based  is 
determined  using  the  weighted  average 
value  of  the  thermal  properties  of  the 
contact  surfaces  in  the  impounding 
space  determined  from  eight 


representative  experimental  tests  on  the 
materials  involved.  If  surfaces  are 
insulated,  the  insulation  must  be 
designed,  installed,  and  maintained  so 
that  it  will  retain  its  performance 
characteristics  under  spill  conditions 
(e)  Planned  vapor  control.  An  L.N'G 
facility  need  not  have  a  dispersion 
exclusion  zone  if  the  Director  finds  that 
compliance  with  paragraph  (a)  of  this 
section  would  be  impractical  and  the 
operator  prepares  and  follows  a  plan  for 
controlling  LNG  vapor  that  is  found 
acceptable  by  the  Director  The  plan 
must  include  circumstances  under  whirh 
LNG  vapor  is  controlled  to  preclude  the 
dispersion  of  a  flammable  mixture  from 
the  LNG  Sacility  under  all  predictable 
environmental  conditions  that  could 
adversely  affect  control.  The  reliability 
of  the  method  of  control  must  be 
demonstrated  by  testing  or  experience 
with  LNG  spills. 

§  193.2061     Seismic  investigation  and 
design  forces. 

(a)  Except  for  shop  fabricated  storage 
tanks  of  70,000  gallons  or  less  capacity 
mounted  within  2  feet  of  the  ground,  if 
an  LNG  facility  is  located  at  a  site  in 
Zone  0  or  1  of  the  "Seismic  Risk  Map  of 
the  United  States."  UBC,  each  operator 
shall  determine,  based  on  a  study  of 
faults,  hydrologic  regime,  and  soil 
conditions,  whether  a  potential  exists  at 
the  site  for  surface  faulting  or  soil 
liquefaction. 

(b)  Subject  to  paragraph  (f)  of  this 
section,  U^G  facilities  must  be  designed 
and  built  to  withstand,  without  loss  of 
structural  or  functional  integrity,  the 
following  seismic  design  forces,  as 
applicable: 

(1)  For  LNG  facilities  (other  than  shop 
fabricated  storage  tanks  of  70,000 
gallons  or  less  capacity  mounted  within 
2  feet  of  the  ground)  located  at  a  site  in 
Puerto  Rico  in  Zone  2,  3,  or  4  of  the 
"Seismic  Risk  Map  of  the  United 
States,"  or  at  a  site  determined  under 
paragraph  (a)  of  this  section  to  have  a 
potential  for  surface  faulting  or  soil 
liquefaction,  the  forces  that  could 
reasonably  be  expected  to  occur  at  the 
foundation  of  the  facility  due  to  the  most 
critical  ground  motion,  motion 
amplification,  permanent  differential 
ground  displacement,  soil  liquefaction, 
and  symmetric  and  assymmetric 
reaction  forces  resulting  from 
hydrodynamic  pressure  and  motion  of 
contained  liquid  in  interaction  with  the 
facility  structure. 

(2)  For  all  other  LNG  facilities,  the 
total  lateral  force  set  forth  in  UBC, 
Volume  1,  corresponding  to  the  zone  of 


the  "Seismic  Risk  Map  of  the  United 
States"  in  which  the  facility  is  located, 
and  a  vertical  force  equal  to  the  total 
Literal  force. 

(c)  Each  operator  of  an  LNG  facility  to 
which  paragraph  (b)(i)  of  this  section 
applies  shall  determine  the  sf  ismic 
design  forces  on  the  basis  of  a  detailed 
geotechnical  investigation  and  in 
accordance  with  paragraphs  (d)  and  (e) 
of  this  section.  The  investigation  must 
include  each  of  the  following  items  that 
could  reasonably  be  expected  to  affect 
the  site  and  be  sufficient  in  scope  to 
identify  all  hazards  that  could 
reasonably  be  expected  to  affect  the 
facility  design: 

(1)  Identification  and  evaluation  of 
faults,  Quaternary  activity  of  those 
faults,  tectonic  structures,  static  and 
dynamic  properties  of  materials 
underlying  the  site,  and,  as  applicable, 
tectonic  provinces  within  100  miles  of 
the  site; 

(2)  Identification  and  evaluation  of  all 
historically  reported  earthquakes  which 
could  affect  the  determination  under  this 
section  of  the  most  critical  ground 
motion  or  differential  displacement  at 
the  site  when  correlated  with  particular 
faults,  tectonic  structures,  and  tectonic 
provinces,  as  applicable;  and 

(3)  Identification  and  evaluation  of  the 
hydrologic  regime  and  the  potential  of 
liquefaction-induced  soil  failures. 

(d)  The  most  critical  ground  motion 
must  be  determined  in  accordance  with 
paragraph  (e)  of  this  section  either: 

(1)  Probabilistically,  when  the 
available  earthquake  data  are  sufficient 
to  show  that  the  yearly  probability  of 
exceedance  of  most  critical  ground 
motion  is  10"^  or  less;  or 

(2)  Deterministically,  when  the 
available  earthquake  data  are 
insufficient  to  provide  probabilistic 
estimates,  with  the  objective  of 
determining  a  most  critical  ground 
motion  with  a  yearly  probability  of 
exceedance  of  10"*  or  less. 

(e)  The  determination  of  most  critical 
ground  motion,  considering  local  and 
regional  seismological  conditions,  must 
be  made  by  using  the  following: 

(1)  A  regionally  appropriate 
attenuation  relationship,  assuming  that 
earthquakes  occur  at  a  location  on  a 
fault,  tectonic  structure,  or  tectonic 
province,  as  applicable,  which  would 
cause  the  most  critical  seismic 
movement  at  the  site,  except  that  where 
epicenters  of  historically  reported 
earthquakes  cannot  be  reasonably 
related  to  known  faults  or  tectonic 
structures,  but  are  recognized  as  being 
within  a  specific  tectonic  province 
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which  is  within  100  miles  of  the  site, 
assume  that  those  earthquakes  occur 
within  their  respective  provinces  at  a 
source  closest  to  the  site. 

(2)  A  horizontal  design  response 
spectrum  determined  from  the  mean 
plus  one  standard  deviation  of  a  free- 
field  horizontal  elastic  response  spectra 
whose  spectral  amplitudes  are 
consis'ent  with  values  expected  for  the 
most  critical  ground  motion, 

(3)  :\  vertical  design  response 
spectrum  that  is  either  two-thirds  of  the 
amplitude  of  the  horizontal  design 
response  spectrum  at  a!!  frequencies  or 
equal  to  the  horizontal  design  response 
spectrum  where  the  site  is  located 
within  10  miles  of  the  earthquake 
source. 

(f)  An  LNG  storage  tank  may  not  be 
located  at  a  site  where  investigation 
under  paragraph  (c)  of  this  section 
shows  that— 

(1)  The  estimated  differential 
Quaternary  fault  displacement  within  1 
mile  of  the  tank  foundation  exceeds  60 
inches; 

(2)  The  estimated  design  horizontal 
acceleration  exceeds  0.8g  at  the  tank 
foundation;  or 

(3)  The  potential  for  soil  liquefaction 
cannot  be  accommodated  by  design  and 
construction  in  accordance  with 
paragraph  (b)(1)  of  this  section. 

(g)  Each  container  which  does  not 
have  a  structurally  liquid-tight  cover 
must  have  sufficient  freeboard  with  an 
appropriate  configuration  to  prevent  the 
escape  of  liquid  due  to  sloshing,  wave 
action,  and  vertical  hquid  displacement 
caused  by  seismic  action. 

§193.206  3     Fiooding 

(a)  Each  operator  shall  determine  the 
effects  of  flooding  on  an  LNG  facility 
site  based  on  the  worst  occurrence  in  a 
100-year  period.  The  determination  must 
take  into  account: 

(1)  Volume  and  velocity  of  the 
floodwater: 

(2J  Tsunamis  (local,  regional,  and 
distant); 

(3)  Potential  failure  of  dams; 

(4)  Predictable  land  developments 
which  would  affect  runoff  accumulation 
of  water  and 

(5)  Tidal  action. 

(b)  The  effect  of  flooding  determined 
under  paragraph  (a)  of  this  section  must 
be  accommodated  by  location  or  design 
and  construction,  as  applicable,  to 
reasonably  assure: 

(1)  The  structural  or  functional 
integrity  of  LNG  facilities:  and 

(2)  Access  from  outside  the  LNG 
facility  and  movement  of  personnel  and 
equipment  about  the  LNG  facility  site 
for  the  control  of  fire  and  other 
emergencies. 


§  193.2065    Soil  ctiaracteristics. 

fa)  Soil  investigations  including 
bonngs  and  other  appropriate  tests  must 
be  made  at  the  site  of  each  LNG  facility 
to  determine  bearing  rapacity, 
settlement  characteristics,  potential  for 
erosion,  and  other  soil  characteristics 
applicable  to  the  integrity  of  the  facility. 

fb)  The  naturally  occurring  or 
designed  soil  characteristics  at  each 
i,NG  facility  site  must  provide  load 
bearing  capacities,  using  appropriate 
safety  factors,  which  can  support  the 
following  loads  without  excessive 
lateral  or  vertical  movement  that  causes 
a  loss  of  the  functional  or  structural 
integrity  of  the  facility  involved; 

(1)  Static  loading  caused  by  the 
facility  and  its  contents  and  any 
hydrostatic  testing  of  the  facility;  and 

(2)  Dynamic  loading  caused  by 
movement  of  contents  of  the  facility 
during  normal  operation,  including  flow, 
sloshing,  and  rollover. 

§193.2067    WJnd  force*. 

(a)  LNG  facilities  must  be  designed  to 
withstand  without  loss  of  structural  or 
functional  integrity: 

(1)  The  direct  effect  of  wind  forces; 

(2)  The  pressure  differential  between 
the  interior  and  exterior  of  a  confining, 
or  partially  confining,  structure;  and 

(3)  Impact  forces  and  potential 
penetrations  by  wind  borne  missiles. 

(b)  The  vWnd  forces  at  the  location  of 
the  specific  facility  must  be  based  on 
one  of  the  following: 

(1)  For  shop  fabricated  containers  of 
LNG  or  other  hazardous  fluids  with  a 
capacity  of  not  more  than  70,000  gallons, 
applicable  wind  load  data  in  ANSI  A 
58.1, 1972  ediUon. 

(2)  For  all  other  LNG  facilities— 
(i)  Where  adequate  wind  data  are 

available,  the  most  critical  combination 
of  wind  velocity  and  duration  with 
respect  to  tlie  effect  on  a  structure 
having  a  probability  of  exceedance  in  a 
50-year  period  of  0.5  percent  or  less;  or 

(ii)  Where  adequate  wind  data  are 
unavailable,  an  assumed  sustained  wind 
velocity  of  not  less  than  200  miles  per 
hour,  unless  the  Director  finds  a  lower 
velocity  is  justified  by  adequate 


supportiv°  dat; 
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§  193.20c9     O'her  severe  we:* 
natural  conditions 

(a)  In  addition  to  the  requirements  of 
§§  193.2061, 193.2063,  193.2065,  and 
193,2067,  each  operator  shall  determine 
from  historical  records  and  engineering 
studies  the  worst  effect  of  other  weather 
and  natural  conditions  which  may 
predictably  occur  at  an  LNG  facility  site. 

(b)  The  facility  must  be  located  and 
designed  so  that  such  severe  conditions 
carmot  reasonably  be  expected  to  result 


in  an  emergency  involving  the  factors 
listed  in  §  193.2b63(b). 

§193.2071     Adjacent  activtties. 

(aj  Each  operator  shall  determine  that 
present  and  reasonably  foreseeable 
activities  adjacent  to  an  LNG  facility 
site  that  could  adversely  affect  the 
operation  of  the  LNG  facility  or  the 
safety  of  persons  or  offsite  property,  if 
damage  to  the  facility  occurs. 

(b)  An  LNG  facility  must  not  be 
located  where  present  or  projected 
offsite  activities  would  be  reasonably 
expected  to — 

(1)  Adversely  affect  the  operation  of 
any  of  its  safety  control  systems; 

(2)  Cause  failure  of  the  facility;  or 

(3)  Cause  the  facility  not  to  meet  the 
requirements  of  this  part. 

§  193  2'C  '3     Separation  o'  facilities. 

Each  LNG  facility  site  must  be  large 
enough  to  provide  for  minimum 
separations  between  facilities  and 
between  facilities  and  the  site  boundary 
to — 

(a)  Permit  movement  of  personnel, 
tnaintenance  equipment,  and  emergency 
equipment  around  the  facility;  and 

(b)  Comply  with  distances  specified  in 
Sections  2-Z,4  through  2-2.7  of  NFFA 
59A. 

SuDpart  C  — Design 

§  193.2101     Scope. 

This  subpart  prescribes  requirements 
for  the  selection  and  quahfication  of 
materials  for  components,  and  for  the 
design  and  installation  or  construction 
of  components  and  buildings,  including 
separate  requirements  for  impounding 
systems.  LNG  storage  tanks,  and 
transfer  systems. 

Materials 

§193.2103    General. 

Materials  for  all  components  must 
be- 

(a)  Able  to  maintain  their  structural 
integrity  under  all  design  loadings, 
including  applicable  environmental 
design  forces  under  Subpart  B  of  this 
part; 

(b)  Physically,  chemically,  and 
thermally  compatible  within  design 
limits  with  any  fluid  or  other  materials 
with  which  they  are  in  contact;  and 

(c)  Qualified  in  accordance  with  the 
applicable  requirements  of  this  subpart. 

§  193.2105     Ex^'pT-e  ft-Tiperatures;  no-.-r.i 
operations. 

Each  operator  shall — 

(a)  Determine  the  range  of 
temperatures  to  which  components  will 
be  subjected  during  normal  op>eration8, 
including  required  testing,  initial  startup. 
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cooldown  operations,  and  shutdown 

conditions;  and 

(bj  Use  component  materials  that 
meet  the  design  standards  of  this  part 
for  strength,  ductility,  and  other 
properties  throughout  the  entire  range  of 
temperatures  to  which  the  component 
will  be  subjected  in  norma!  operations. 

§  193.2107    Extreme  temperatures, 
emergency  conditions. 

(a)  Each  operator  shall  determine  the 
effects  on  components  not  normally 
exposed  to  extreme  cold  (including  a 
component's  foundation  or  support 
system)  of  contact  by  L\G  or  cold 
refrigerant  that  could  result  from  error,  a 
spill,  or  other  emergency  determined  as 
required  by  this  part. 

(bj  Each  operator  shall  determine  the 
effects  on  components  (including  their 
foundations  or  support  systems)  of  the 
extreme  heat  which  could  result  from  an 
LNG  or  other  hazardous  fluid  fire. 

(c)  Where  the  exposure  determined 
under  paragraph  (a)  or  (b)  of  this  section 
could  result  in  a  failure  that  would 
worsen  the  emergency,  the  component 
or  its  foundation  or  support  system,  as 
appropriate,  must  be: 

(1)  Made  of  material  or  constructed  to 
be  suitable  for  the  extreme  temperature 
to  which  it  could  be  subjected;  or 

(2)  Protected  by  insultation  or  other 
means  that  will  delay  failure  due  to 
extreme  temperature  in  order  to  allow 
adequate  time  to  take  emergency 
responses. 

(d)  If  a  material  that  has  low 
resistance  to  flame  temperatures  is  used 
in  any  component  containing  a 
hazardous  fluid,  the  material  must  be 
protected  so  that  any  heat  resulting  from 
a  controllable  emergency  does  not  cause 
the  release  of  fluid  that  would  result  in 
an  uncontrollable  emergency. 

§  193.2109     Insulation. 

During  normal  operations,  insulation 
m.aterials  must — 

(a)  Maintain  insulating  values; 

(b)  Withstand  thermal  and 
mechanical  design  loads;  and 

(c)  Be  covered  with  a  material  that  is 
noncombustible  in  the  installed  state,  is 
not  subject  to  ultraviolet  decay,  and  that 
can  withstand  the  forces  of  wind 
according  to  .'\.\SI  A58.1  and 
anticipated  loading  which  could  occur  in 
a  controllable  emergency. 

§193.2111     Cold  boxes. 

All  cold  boxes  must  be  made  of 
noncombustible  material  and  the 

insulation  must  be  made  of  materials 
which  are  noncombustible  in  the 
installed  condition. 


§193.2113     Piping. 

(a)  Piping  made  of  cast  iron,  malleable 
iron,  or  ductile  iron  may  not  be  used  to 
carry  any  cryogenic  or  hazardous  fluids. 

(bj  Piping  materials  intended  for 
normal  use  at  temperatures  below 
-28.9°  C  (-20'  F)  or  for  use  under 
§  193.2107(c)(1)  must  be  qualified  by 
testing  in  accordance  with  ANSI  B  31.3 
to  comply  with  §  193.2103(b). 

§  193.2115    Concrete  subject  to  cryogenic 
temperatures. 

Concrete  intended  for  normal  use  at 
cryogenic  temperatures  or  for  use  under 
§  193.2107(c)(1)  may  not  be  used 
unless — 

(a)  Materials,  measurements,  mixing, 
placing,  prestressing,  and  poststressing 
of  concrete  meets  generally  accepted 
engineering  practices; 

(b)  Metallic  reinforcing,  prestressing 
wire,  structural  and  nonstructural 
members  used  in  concrete  are 
acceptable  in  the  installed  condition  for 
the  temperature  and  stress  levels 
encountered  at  design  loading 
conditions;  and 

(c)  Tests  for  the  compressive  strength, 
the  coefficient  of  contraction,  an 
acceptable  thermal  gradient,  and,  if 
applicable,  acceptable  surface  loading 
to  prevent  detrimental  spalling  are 
performed  on  the  concrete  at  the  lowest 
temperature  for  which  the  concrete  is 
designed  or  similar  test  data  on  these 
properties  are  available. 

§193.2117    Combustible  materials. 
Combustible  materials  are  not 
permitted  for  the  construction  of 
buildings,  plant  equipment,  and  the 
foundations  and  supports  of  buildings 
and  plant  equipment  in  areas  where 
ignition  of  the  material  would  worsen  an 
emergency.  However,  limited 
combustible  materials  may  be  used 
when  the  use  of  noncombustible 
materials  is  impractical. 

§193.2119    Records 

Each  operator  shall  keep  a  record  of 
all  materials  for  components,  buildings, 
foundations,  and  support  systems,  as 
necessary  to  verify  that  material 
properties  meet  the  requirements  of  this 
part.  These  records  must  be  maintained 
for  the  life  of  the  item  concerned. 

Design  of  Components  and  Buildings 

§193.2121     General. 

Components,  including  their 
foundations  and  support  systems,  must 
be  designed,  fabricated,  and  installed  to 
withstand,  without  loss  of  functional  or 
structural  integrity,  predictable  loadings 
not  including  environmental  design 
forces  under  Subpart  B  of  this  part 
unless  applicable  under  that  subpart. 


§  193.2123    Valves. 

(a)  Each  valve,  including  control 
valves  and  relief  valves,  must  be 
designed,  manufactured,  and  tested  to 
comply  with  ANSI  B31.3  or  ANSI  B31.5 
or  ANSI  B31.8  or  API  Standard  6D.  if 
design  conditions  fall  within  their  scope. 

(b)  Extended  bonnet  valves  must  be 
used  for  service  temperatures  below 
-45.6°  C  (-50°  F). 

(c)  Valves  used  for  cryogenic  liquid 
service  must  be  designed  to  operate  in 
the  position  in  which  they  are  installed. 

(d)  Powered  local  and  remote 
operation  must  be  provided  for  valves 
that  would  be  difficult  or  excessively 
time-consuming  to  manually  operate 
during  a  controllable  emergency. 

(e)  Valves  must  be  designed  and 
installed  so  that  an  excessive  load  on 
the  piping  system  does  not  render  the 
valve  inoperable. 

§  193.2125     Automatic  shutoff  valves. 

Each  automatic  shutoff  valve  or 
combination  of  valves  must — 

(a)  Have  a  fail-safe  design; 

(b)  Operate  to  stop  fluid  flow  which 
would  endanger  the  operational 
integrity  of  plant  equipment;  and 

(c)  Close  at  a  rate  to  avoid  fluid 
hammer  which  would  endanger  the 
operating  integrity  of  a  component. 

§  193.2127    Piping. 

(a)  Piping  must  be  designed, 
manufactured,  and  tested  to  comply 
with  ANSI  B  31.3. 

(b)  All  cryogenic  and  hazardous  fluid 
piping  must  have  connections  to 
facilitate  blowdown  and  purge  as 
required  by  this  part. 

(c)  Each  cryogenic  or  hazardous  fluid 
piping  system  that  is  aboveground  must 
be  identified  by  color  coding,  painting, 
or  labeling. 

(d)  Seamless  pipe  or  pipe  with  a 
longitudinal  joint  efficienty  of  1.0 
determined  in  accordance  with  ANSI 
B31,3,  or  pipe  with  a  design  pressure 
less  than  two-thirds  of  the  mill-proof 
test  pressure  or  subsequent  shop  or  field 
hydrostatic  test  pressure  must  be  used 
for  process  and  transfer  piping  handling 
cryogenic  or  other  hazardous  fluids  with 
a  service  temperature  below  -22'  F 
(-30"C). 

(e)  For  longitudinal  or  spiral  weld 
piping  handling  LNG  or  cryogenic  fluids, 
the  heat  affected  zone  must  comply  with 
§  323,2.2  of  ANSI  B31.3, 

(f)  Threaded  piping  used  in  hazardous 
fluid  service  must  be  at  least  Schedule 
80. 

§  193.2129    Piping  attachments  and 
supports. 

Piping  attachments  and  supports  for 
LNG  or  refrigerant  piping  must  be 
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designed  to  prevent  excessive  heat 
transfer  which  can  result  in  either 
unintentional  restraint  of  piping  caused 
by  ice  formations  or  the  embrittlement 
of  supporting  steel. 

§  193.2131    Building  design. 

(a)  Each  building  or  structural 
enclosure  in  which  potentially 
hazardous  quantities  of  flammable 
materials  are  handled  must  be  designed 
and  constructed  to  minimize  fire 
hazards. 

(bj  Buildings  or  structural  enclosures 
in  which  hazardous  or  cryogenic  fluids 
are  handled  shall  be  of  light-weight, 
noncombustible  construction  with 
nonload-bearings  walls. 

(c)  If  rooms  containing  such  fluids  are 
located  within  or  attached  to  buildings 
in  which  such  fluids  are  not  handled. 
i.e.,  control  rooms,  shops,  etc.,  the 
common  walls  shall  be  limited  to  not 
more  than  two  in  number,  shall  be 
designed  to  withstand  a  static  pressure 
of  at  least  4800  Pa  (100  psf),  have  no 
doors  or  other  communicating  openings, 
and  shall  have  a  fire  resistance  rating  of 
at  least  1  hour. 

§  193.2133    Buildings;  ventilation 

(a)  Each  building  in  which  potentially 
hazardous  quantities  of  flammable 
fluids  are  handled  must  be  ventilated  to 
minimize  the  possibility,  during  normal 
operation,  of  hazardous  accumulation  of 
a  flammable  gas  and  air  mixture, 
hazardous  products  of  combustion,  and 
other  hazardous  vapors  in  enclosed 
process  areas  by  one  of  the  following 
means: 

(1)  A  continuously  operating 
mechanical  ventilation  system; 

(2)  A  combination  gravity  ventilation 
system  and  normally  off  mechanical 
ventilation  system  which  is  activated  by 
suitable  flammable  gas  detectors  at  a 
concentration  not  exceeding  25  percent 
of  the  lower  flamm.able  limit  of  the  gas; 

(3)  a  dual  rate  mechanical  ventilation 
system  with  the  high  rate  activated  by 
suitable  flammable  gas  detectors  at  a 
concentration  not  exceeding  25  percent 
of  the  lower  flammable  limit  of  the  gas; 
or 

(4)  A  gravity  ventilation  system 
composed  of  a  combination  of  wall 
openings,  roof  ventilators,  and,  if  there 
are  basements  or  depressed  floor  levels. 
a  supplemental  mechanical  ventilation 
system. 

(b)  The  ventilation  rate  must  be  at 

least  1  cubic  foot  per  minute  of  air  per 
square  foot  of  floor  area.  If  vapors 
heavier  than  air  can  be  present,  the 
ventilation  must  be  proportioned 
according  to  the  area  of  each  leveL 


§  193.2135    Expansion  or  contraction. 
Each  operator  shall  consider  the 
amount  of  contraction  and  expansion  of 
each  component  during  operating  and 
environmental  thermal  cycling  and 
shall— 

(a)  Provide  components  that  operate 
without  detrimental  stress  or  restriction 
of  movement,  within  each  component 
and  between  components,  caused  by 
contraction  and  expansion;  and 

(b)  Prevent  ice  buildup  from 
detrimentally  restricting  the  movement 
of  components  caused  by  contraction 
and  expansion. 

§193.2137    Frost  heave. 

(a)  Each  operator  shall — 

(ij  Determine  which  components  and 
their  foundations  could  be  endangered 
by  frost  heave  from  ambient 
temperatures  or  operating  temperatures 
of  the  component;  and 

(2)  Provide  protection  against  frost 
heave  which  might  impair  their 
structural  integrity. 

(b)  For  each  component  and 
foundation  determined  under  paragraph 
(a)  of  this  section,  instrumentation  must 
be  installed  to  warn  of  potential 
structural  impairment  due  to  frost  heave, 
unless  the  operator  includes  in  the 
maintenance  procedures  required  by 
this  part,  a  method  apd  schedule  of 
inspection  that  will  detect  changes  in 
the  elevation. 

§193.2139    Ice  and  snow. 

(a)  Components  must  be  designed  to 
support  the  weight  of  ice  and  snow 
which  could  normally  collect  or  form  on 
them. 

(b)  Each  operator  shall  provide 
protection  for  components  from  falling 
ice  or  snow  which  may  accumulate  on 
structures. 

(c)  Valves  and  moving  components 
must  not  become  inoperative  due  to  ice 
formation  on  the  component, 

§  1 93.2 1 4 1    Electrical  systems. 

(a)  Each  operator  shall  select  and 
install  electrical  equipment  and  wiring 
for  components  in  accordance  with 
NFPA-70  and.  where  applicable  Section 
7-62  of  NFPA-59A, 

(b)  Electrical  grounding  and  bonding 
must  be  in  accordance  with  Section  7- 
7.1.1  of  NFPA-59A. 

(c)  Protective  measures  for  stray  or 
impressed  currents  must  be  provided  in 
accordance  with  Section  7-7.3  of  NFPA- 
59A. 

§  193.2143     Lightning. 

Each  operator  shall  install  proper 
grounds  as  necessary  to  minimize  the 
hazard  to  plant  personnel  and 
components,  including  all  electrical 
circuits,  as  a  result  of  lightning. 


§  193.2145     Boilers  arid  pressure  vessels. 

Boilers  must  be  designed  and 
fabricated  in  accordanre  with  Section  I 
or  Section  IV  of  the  *  -.M !   Boiler  and 
Pressure  Vessel  Code.  Other  pressure 
vessels  subject  to  that  Code  must  be 
designed  and  fabricated  in  accordance 
with  Division  1  or  Division  2  of  Section 
VIII. 

§  193,214,'     ComDuslion  engines  and 
turbines. 

Combustion  engines  and  gas  turbines 
must  be  installed  in  accordance  with 
NFPA-37. 

Impoundment  Design  and  Capacity 

§  193.2149    Impoundment  required. 

(a)  An  impounding  system  must  be 
provided  for  storage  tanks  to  contain  a 
potential  spill  of  LNG  or  other 
hazardous  liquid. 

(b)  Grading  or  drainage  or  an 
impounding  system  must  be  provided  to 
ensure  that  accidental  spills  or  leaks 
from  the  following  components  and 
areas  do  not  endanger  components  or 
adjoining  property  or  enter  navigable 
waterways: 

(1)  Liquefaction  and  other  process 
equipment; 

(2)  Vaporizers: 

(3)  Transfer  systems: 

(4)  Parking  areas  for  tank  cars  or  tank 
trucks;  and 

(5)  Areas  for  loading,  unloading,  or 
storing  portable  containers  and  dewar 
vessels. 

(c)  Impounding  systems  for  LNG  must 
be  designed  and  constructed  in 
accordance  with  this  subpart. 
Impounding  systems  intended  for 
containment  of  hazardous  liquids  other 
than  LNG  must  meet  the  requirements  of 
NFPA-30. 

§  193.2151     General  design  characteristics 

(a)  An  impounding  ^>.s!t  :•;:  masi  r:ci\( 
a  configuration  or  design  which,  to  the 
maximum  extent  possible,  will  prevent 
liquid  from  escaping  impoundment  by 
leakage,  splash  from  collapse  of  a 
structure  or  part  thereof,  momentum  and 
low  surface  friction,  foaming,  failure  of 
pressurized  piping,  and  accidental 
pumping. 

(b)  The  basic  form  of  an  impounding 
system  may  be  excavation,  a  natural 
geological  formation,  manufactured 
diking,  such  as  berms  or  walls,  or  any 
combination  iherf-nf 

§  193.2153     Classes  o«  impounding 
systems, 

(a)  For  the  purpose  of  this  part, 
impounding  systems  are  classified  as 
follows: 

Class  1  A  system  which  surrounds  the 
component  served  with  the  inner  surface  of 
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the  dike  constructed  against  or  within  24 
Lr.ches  of  the  component  served. 

Class  .'.  A  system  which  surrounds  the 
component  or  area  served  with  the  dike 
located  a  distance  away  from  the  component 
or  at  the  periphery  of  the  area. 

Class  3  A  sys'em  which  conducts  a  spill 
by  dikes  and  floors  to  a  remote  impounding 
space  which  does  not  surround  the 
component  or  area  served. 

(b]  In  the  case  of  an  impounding 
system  consisting  of  a  combination  of 
classes,  requirements  of  this  part 
regarding  a  smgle  class  apply  according 
to  the  percentage  of  impoundment 
provided  by  each  class. 

§  193.2155    Structural  requirements. 

fa)  Subject  to  paragraph  (b)  of  this 
section,  the  structural  parts  of  an 
impounding  system  must  be  designed 
and  constructed  to  prevent  impairment 
of  the  system's  performance  reliability 
and  structural  integrity  as  a  result  of  the 
following: 

(1]  The  imposed  loading  from — 

(i)  Full  hydrostatic  head  of  impounded 
L\G; 

(ii)  Hydrodynamic  action,  including 
the  effect  of  any  material  injected  into 
the  system  for  spill  control; 

(ui)  The  imipingement  of  the  trajectory 
of  an  LNG  jet  discharged  at  any 
predictable  angle;  and 

livj  Anticipated  hydraulic  forces  from 
a  credible  opening  in  the  component  or 
item  served,  assuming  that  the  discharge 
pressure  equals  design  pressure. 

(2)  The  erosive  action  from  a  spill, 
including  jetting  of  spilling  LN'G.  and 
any  other  anticipated  erosive  action 
including  surface  water  runoff,  ice 
formation,  dislodgement  of  ice 
formation,  and  snow  removal. 

(3)  The  effect  of  the  temperature,  any 
thermal  gradient,  and  any  other 
anticipated  degradation  resulting  from 
sudden  or  localized  contact  with  LNG. 

(4)  Exposure  to  fire  from  impounded 
LN'G  or  from  sources  other  than 
impounded  LNG. 

(5)  If  applicable,  the  potential  impact 
and  loading  on  the  dike  due  to — 

fi)  Ccllapse  of  the  component  or  item 
served  or  adjacent  components;  and 

(ii)  If  the  LNG  facility  adjoins  the 
right-of-way  of  any  highway  or  railroad, 
collision  by  or  explosion  of  a  train,  tank 
car.  or  tank  truck  that  could  reasonably 
be  expected  to  cause  the  most  severe 
loading. 

(b)  For  spills  from  LNG  storage  tanks 
with  Class  2  or  3  impounding  systems, 
imposed  loading  and  surging  flow 
characteristics  must  be  based  on  a 
credible  release  of  the  tank  contents. 

(c)  If  an  LNG  storage  tank  is  located 
within  a  horizontal  distance  of  6,100  m. 
(20.000  ft.)  from  the  nearest  point  of  the 


nearest  runway  serving  large  aircraft  as 
defined  in  14  CFR  Part  1.1,  a  Class  1 
impounding  system  must  be  used  which 
is  designed  to  withstand  collision  by.  or 
explosion  of,  the  heaviest  aircraft  which 
can  take  off  or  land  at  the  airport. 

§  193.2157     Coatings  and  coverings. 

Insulation,  sealants,  or  other  coatings 
and  coverings  which  are  part  of  an 
impounding  system — 

(a)  Must  be  noncombustible  in  an 
installed  condition  when  exposed  to  an 
LNG  fire  resulting  from  a  spill  that 
covers  the  floor  of  the  impounding 
space: 

(b)  Must  withstand  exposure  to  fire 
from  sources  determined  as  required  by 
this  part,  other  than  impounded  LNG,  for 
a  period  of  time  until  fire  protective  or 
fire  extinguishing  action  is  taken;  and 

(c)  When  used  for  the  purpose  of 
maintaining  the  functional  integrity  of 
an  impounding  system,  must  be  capable 
of  withstanding  sudden  exposure  to 
LNG  without  loss  of  such  integrity. 

§  193.2159     Floors. 

Floors  of  Class  2  and  Class  3 
impounding  systems  must,  to  the  extent 
feasible — 

(a)  Slope  away  from  the  component  or 
item  impounded  and  to  a  sump  basin 
installed  under  §  193.2171; 

(b)  Slope  away  from  the  nearest 
adjacent  component; 

(c)  Drain  surface  waters  from  the  floor 
at  rates  based  on  a  storm  of  10-year 
frequency  and  1-hour  duration  and  other 
natural  water  sources;  and 

(d)  Be  designed  to  minimize  the 
wetted  floor  area. 

§193.2161     Dikes,  general. 

(a)  Penetrations  in  dikes  to 
accommodate  piping  or  any  other 
purpose  are  prohibited. 

(b)  An  outer  wall  of  a  component 
served  by  an  impounding  system  may 
not  be  used  as  a  dike  except  for  a 
concrete  wall  designed  to  comply  with 
the  requirements  of  §  193.2155(c)  or 
equivalent  design  impact  loading. 

§  193.2163     Vapor  barriers. 

If  vapor  barriers  are  installed  in 
meeting  the  requirements  of  §  193.2059, 
they  must  be  designed  and  constructed 
to  detain  LNG  vapor. 

§  193.2165    OIKe  dimensions. 

In  addition  to  dike  dimensions  needed 
to  comply  with  other  requirements  of 
this  subpart,  to  minimize  the  possibility 
that  a  trajectory  of  accidentally 
discharged  liquid  would  pass  over  the 
top  of  a  dike,  the  distance  from  the  inner 
wall  of  the  component  or  vessel  served 
to  the  closest  inside  edge  of  the  top  of 
the  dike  must  at  least  equal  the  vertical 


distance  from  the  maximum  liquid  level 
impounded  to  the  inside  edge  of  the  top 
of  the  dike. 

§  193.2167    Covered  systems. 

(a)  A  covered  impounding  system  is 
prohibited  unless  it  is — 

(1)  Sealed  from  the  atmosphere  and 
filled  with  an  inert  gas:  or 

(2)  Permanently  interconnected  with 
the  vapor  space  of  the  component 
served. 

(b)  Flammable  nonmetallic 
membranous  covering  is  prohibited  in  a 
covered  system. 

(c)  For  systems  to  which  paragraph 
(a)(1)  of  this  section  applies, 
instrumentation  and  controls  must  be 
provided  to — 

(1)  Maintain  pressures  at  a  safe  level; 
and 

(2)  Monitor  gas  concentrations  in 
accordance  with  §  193.2169. 

(d)  Dikes  must  have  adequate 
structural  strength  to  assure  that  they 
can  withstand  impact  from  a  collapsed 
cover  and  all  anticipated  conditions 
which  could  cause  a  failure  of  the 
impounding  space  cover. 

§  193.2169    Gas  leak  detection. 

Appropriate  areas  within  an 
impounding  system  where  collection  or 
passage  of  LNG  or  LNG  vapor  could  be 
expected  must  be  equipped  with  sensing 
and  warning  devices  to  monitor 
continuously  for  the  presence  of  L.NG  or 
L.N'G  vapor  and  to  w^arn  before  L.\G  gas 
concentration  levels  exceed  25  percent 
of  the  lower  flammable  limit. 

§  193.2171    Sump  basins. 

Except  for  Class  1  impounding 
systems,  a  sump  basin  must  be  located 
in  each  impounding  system  for 
collection  of  water. 

§193.2173    Water  removal. 

(a)  Except  for  Class  1  systems, 

impounding  systems  must  have  sump 
pumps  and  piping  running  over  the  dike 
to  remove  water  collecting  in  the  sump 
basin. 

(b)  The  water  removal  system  must 
have  adequate  capacity  to  remove  water 
at  rates  which  equal  the  maximum 
predictable  collection  rate  from  a  storm 
of  10-year  frequency  and  1-hour 
duration,  and  other  natural  causes. 

(c)  Sump  pumps  for  water  removal 
must — 

(1)  Be  operated  as  necessary  to  keep 
the  impounding  space  as  dry  as 
practical:  and 

(2)  If  sump  pumps  are  designed  for 
automatic  operation,  have  redundant 
automatic  shutdown  controls  to  prevent 
operation  when  LNG  is  present. 
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§193.2175    Shared  Impoundment. 

When  an  impounding  system  serves 
more  than  one  component,  tank  car. 
tank  truck,  or  dewar  vessel,  a  means 
must  be  provided  to  prevent  low 
temperature  or  fire  resulting  from 
leakage  from  any  one  of  the  items 
served  causing  any  other  item  to  leak.  If 
§  193.2059(a)  applies,  the  means  must 
not  result  in  a  vapor  dispersion  distance 
which  exceeds  the  exclusion  zone. 

§193.2179     Impoundment  capacity; 
general. 

In  addition  to  capacities  otherwise 
required  by  this  subpart,  an  impounding 
system  must  have  sufficient  volumetric 
capacity  to  provide  for— 

(a)  Displacement  by  the  component, 
tank  car,  tank  truck,  container,  or  dewar 
vessel  served;  and 

(b)  Where  applicable,  displacement 
which  could  occur  w^hen  a  higher 
density  substance  than  the  liquid  to  be 
impounded  enters  the  system, 
considering  all  relevant  means  of 
assuring  capacity. 

§  193.2181     Impoundment  capacity,  LNG 
storage  tanks. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  impounding 
system  serving  an  L.N'G  storage  tank 
must  have  a  minimum  volumetric  liquid 
impoundment  capacity  as  follows: 


Number  ol 
tanks  in  system 


System  capacity 
Class  or  type  m 

of  system         percent  ot  LNG 
tank's  maximum 
Ikjuid  capacity 


1 - ~ Oass  1 110  percent. 

Classes  2  and  3    1 50  percent 

More  than  1 Classes  2  and  3   lOO  percent  of 

ai!  tanks  or 
1 50  percent  of 
'  largest  tank 

wtiicfiever  is 
greater. 

(b)  For  purposes  of  this  section,  a 

covered  impounding  system  serving  a 
single  LNG  storage  tank  may  have  a 
capacity  of  110  percent  of  the  LNG 
tank's  maximum  liquid  capacity  if  it  is 
covered  by  a  roof  that  is  separate  and 
independent  from  the  LNG  storage  tank, 

§  193.2183    Impoundment  capacity; 
equipment  and  transfer  systems. 

If  an  impounding  system  serves  a 
component  under  §  193.2149(b)  (l)-(3),  it 
must  have  a  minimum  volumetric  liquid 
impoundment  capacity  equal  to  the  sum 
of— 

(a)  One-hundred  percent  of  the 
volume  of  liquid  that  could  be  contained 
in  the  component  and,  where  applicable, 
tank  car  or  tank  truck  served;  and 

(b)  The  maximum  volume  of  liquid 
which  could  discharge  into  the 
impounding  space  from  any  single 


failure  of  equipment  or  piping  during  the 
time  period  necessary  for  spill  detection, 
instrument  response,  and  sequenced 
shutdown  by  the  automatic  shutdown 
system  under  §  193.2439. 

§  193.2185     Impoundment  capacity; 
parking  areas,  portable  containers. 

Each  impounding  system  serving  an 
area  listed  under  §  193.2149(b)  (4)  or  (5) 
must  have  a  minimum  volumetric  liquid 
impoundment  capacity  which  complies 
with  the  requirements  of  §  193.2181. 
assuming  each  tank  car,  tank  truck, 
portable  container,  or  dewar  vessel  to 
be  a  storage  tank. 

LNG  Storage  Tanks 

§  193.2187     General. 

(a)  LNG  storage  tanks  must  comply 
with  the  requirements  of  this  subpart 
and  the  other  applicable  requirements  of 
this  part. 

(b)  A  flammable  nonmetallic 
membrane  liner  may  not  be  used  as  an 
inner  container  in  a  storage  tank. 

§  193.2189     Loading  forces. 

Each  part  of  an  LNG  storage  tank 
must  be  designed  to  withstand  without 
loss  of  functional  or  structural  integrity 
any  predictable  combination  of  forces 
which  would  result  in  the  highest  stress 
to  the  part,  including  the  following: 

(a)  Internal  design  pressure 
determined  under  §  193.2197. 

(b)  External  design  pressure 
determined  under  §  193.2199. 

(c)  Weight  of  the  structure. 

(d)  Weight  of  liquid  to  be  stored, 
except  that  in  no  case  will  the  density 
assumed  be  less  than  29.3  pounds  per 
cubic  foot  (470  kilograms  per  cubic 
meter). 

(e)  Loads  due  to  testing  required  by 
§  193.2327. 

(f)  Nonuniform  reaction  forces  on  the 
foundation  due  to  predictable  settling 
and  other  movement. 

(g)  Superimposed  forces  from  piping, 
stairways,  and  other  connected 
appurtenances. 

(h)  Predictable  snow  and  ice  loads. 

(i)  The  loading  of  internal  insulation 
on  the  inner  container  and  outer  shell 
due  to  compaction  and  movement  of  the 
container  and  shell  over  the  design  life 
of  the  insulation. 

(j)  In  the  case  of  vacuum  insulation, 
the  forces  due  to  the  vacuum. 

(k)  In  the  case  of  a  positive  pressure 
purge,  the  forces  due  to  the  maximum 
positive  pressure  of  the  purge  gas. 

§  193.2191     Stratification. 

LNG  storage  tanks  with  a  capacity  of 
5,000  barrels  or  more  must  be  equipped 
with  means  to  mitigate  a  potential  for 
rollover  and  overpressure  such  as: 


(a)  Selective  filling  at  the  top  and 
bottom  of  the  tank; 

(b)  Circulating  liquid  from  the  bottom 
to  the  top  of  the  same  tank;  or 

(c)  Transferring  liquid  selectively  from 
the  bottom  of  the  taiik  to  the  bottom  or 
top  of  any  adjacent  storage  tank. 

§  193.2193     Movement  and  stress. 

(a)  Each  operator  shall  determine  for 
normal  operations  of  each  LNG  storage 
tank — 

(1)  The  amount  and  pattern  of 
predictable  movement  of  components, 
including  transfer  piping,  and  the 
foundation,  which  could  result  from 
thermal  cycling,  loading  forces,  and 
ambient  air  changes;  and 

(2)  For  a  storage  tank  vdth  an  inner 
container,  the  predictable  movement  of 
the  inner  container  and  the  outer  shell  in 
relation  to  each  other. 

(b)  Storage  tanks  must  be  designed  to 
provide  adequate  allowance  for  stress 
due  to  movement  determined  under 
paragraph  (a)  of  this  section,  including 
provisions  that — 

(1)  Backfill  does  not  cause  excessive 
stresses  on  the  tank  structure  due  to 
expansion  of  the  storage  tank  during 
warmup; 

(2)  Insulation  does  not  settle  to  a 
damaging  degree  or  unsafe  condition 
during  thermal  cycling;  and 

(3)  Expansion  bends  and  other 
expansion  or  contraction  devices  are 
adequate  to  prevent  excessive  stress  on 
tank  penetrations,  especially  during 
cooldown  from  ambient  temperatures. 

§193  2196      Penetrations. 

(aj  Ail  penetrations  in  an  LNG  storage 
tank  must  be  designed  in  accordance 
with  API  620,  including  Appendix  Q. 

(b)  The  loadings  on  all  penetrations 
must  be  determined  by  an  analysis  of  all 
contributing  forces,  including  those  from 
tank  thermal  movements,  connecting 
piping  thermal  movements,  hydraulic 
forces,  apphcable  wind  and  earthquake 
forces,  and  the  forces  resulting  from 
settlement  or  movement  of  the  tank 
foundation  or  pipe  supports. 

(c)  All  penetrations  in  an  LNG  storage 
tank  below  the  design  liquid  level  must 
be  fitted  with  an  internal  shutoff  valve 
which  is  designed  and  installed  so  that 
any  failure  of  the  nozzle  penetrating  the 
tank  will  be  outside  the  tank. 

(d)  The  requirements  of  paragraphs  (a) 
and  (c)  of  this  section  do  not  apply  to 
shop  fabricated  tanks  of  70,000  gallons 
or  less  capacity.  All  penetrations  in  such 
tanks  must  be  designed  and  installed  in 
accordance  with  the  applicable 
provisions  of  Section  VIII,  Division  1  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code. 
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§  193.2197    Internal  design  pressure. 

(a)  Edch  operator  shall  establish  the 
internal  design  pressure  at  the  top  of 
each  L\G  storage  tank,  including  a 
suitable  margin  above  the  maximum 
allowable  working  pressure. 

(b)  The  internal  design  pressure  of  a 
storage  tank  may  not  be  lower  than  the 
highest  pressure  in  the  vapor  space 
re.sulting  from  each  of  the  following 
events  or  combination  thereof  that 
predictably  might  occur,  giving 
consideration  to  vapor  handling 
equipment,  relief  devices  in  accordance 
with  §  193.2429,  and  any  other  mitigating 
measures: 

(1)  Filling  the  tank  with  LNG  including 
effects  of  increased  vaporization  rate 
due  to  superheat  and  sensible  heat  of 
the  added  liquid: 

(2)  Rollover. 

(3)  Fall  in  barometric  pressure,  using 
the  worst  combination  of  amount  of  fall 
and  rate  of  fall  which  might  predictably 
occur 

(4)  Loss  of  effective  insulation  that 
may  result  from  an  adjacent  fire,  leak  of 
liquid  into  the  intertank  space,  or  other 
predictable  accident;  and 

(5)  Flash  vaporization  resulting  from 
pump  recirculation. 

§  193.2199     External  design  pressure. 

(a)  Each  operator  shall  establish  the 
external  design  pressure  at  the  top  of 
each  LNG  storage  tank,  including  a 
suitable  margin  below  the  minimum 
allowable  working  pressure. 

(b)  The  external  design  pressure  may 
not  be  higher  than  the  lowest  vapor 
pressure  in  the  vapor  space  resulting 
from  each  of  the  following  events  or 
combinations  thereof  that  predictably 
might  occur,  giving  consideration  to  gas 
makeup  systems,  vacuum  relief  devices 
in  accordance  with  §  193.2429,  and  any 
other  mitigating  measures. 

(1)  Withdrawing  liquid  from  the  tank; 

(2)  Withdrawing  gas  from  the  tank; 

(3)  Adding  subcooled  LNG  to  the  tank: 
and 

(4]  Rise  in  barometric  pressure,  based 
on  the  worst  combination  of  amount  of 
rise  and  rate  of  rise  which  predictably 
might  occur. 

?  193.2201     internal  temperature. 

The  liquid  container  of  each  LNG 
storage  tank  and  all  tank  parts  used  in 
contact  with  LNG  or  its  cold  vapor  shall 
be  designed  for  the  lowest  bulk  liquid 
temperature  which  can  be  attained  in 
the  LNG  storage  tank. 

§  193.2203     Foundation. 

(a;  F.ar^  L\G  storage  tank  must  have 
a  stable  foundation  designed  in 

accordance  with  generally  accepted 
structural  engineering  practices. 


(b)  Each  foundation  must  support 
design  loading  forces  without 
detrimental  settling  that  could  impair 
the  structural  integrity  of  the  tank. 

§  193  2205     Frost  heave. 

If  the  protection  provided  for  L\'G 
storage  tank  foundations  from  frost 
heave  under  §  193.2137(a)  includes 
heating  the  foundation  area — 

(a)  Ari  instrumentation  and  alarm 
system  must  be  provided  to  warn  of 
malfunction  of  the  heating  system:  and 

(b)  A  means  to  correct  the 
malfunction  must  be  provided. 

§  193.2207     Insulation. 

(a)  Insulation  on  the  outside  of  the 
outer  shell  of  an  LNG  storage  tank  may 
not  be  used  to  maintain  stored  LNG  at 
an  operating  temperature  during  normal 
operation. 

(b)  Insulation  between  an  inner 
container  and  the  outer  shell  of  an  LNG 
storage  tank  must — 

(1)  Be  compatible  with  the  contained 
liquid  and  its  vapor, 

(2)  In  its  installed  condition,  be 
noncombustible;  and 

(3)  Not  significantly  lose  insulating 
properties  by  melting,  settling,  or  other 
means  due  to  a  fire  resulting  from  a  spill 
that  coVers  the  floor  of  the  impounding 
space  around  the  tank. 

§  193.2209     Instrumentation  for  LNG 
storage  tanks. 

(a)  Each  LNG  storage  tank  having  a 
capacity  over  70,000  gallons  must  be 
equipped  with  a  sufficient  number  of 
sensing  devices  and  personnel  warning 
devices,  as  prescribed,  which  operate 
continuously  while  the  tank  is  in 
operation  to  assure  that  each  of  the 
following  conditions  is  not  a  potential 
hazard  to  the  structural  integrity  or 
safety  of  the  tank: 


Condition 


Instrumentation 


(1)  Amount  of  liquid  in 
the  tank. 


(2)  Vapor  pfsssure 
within  the  tank 

(3)  Temperatures  at 
representative 
crrtical  points  m  the 
toundatKm. 

(4)  Temperature  of 
contained  liquid  at 
vanous  vertical 
intervals 

(5)  ACnormal 
temperature  in  tank 
structure 

(6)  Excessive  relative 
movement  of  inner 
container  and  outer 
shell. 


Redundant  Ikjuid  level  gages  and 

recorders  with  high  level  alarms. 

and  a  minimum  of  or>e  independent 

high  level  alarm 
Redundant  gages  and  recorders  with 

high  and  low  pressure  alarms. 
Temperature  indicating  arxJ  recording 

devices  with  alarm. 


Temperature  recorders. 


Thermocouples  kxated  at 

representative  cntical  points  with 

recorders 
Lmear  and  rotational  movement 

indicators  located  t>etween  inner 

container  and  outer  shell  with 

recorders. 


(b)  LNG  storage  tanks  with  a  capacity 
of  70,000  gallons  or  less  must  be 
equipped  with  the  following: 


(1)  LNG  liquid  trycocks,  when 
attended  during  the  filling  operation. 

[2]  Pressure  gages  and  recorders  with 
high  pressure  alarm. 

(3)  Differential  pressure  liquid  level 

gage 

(c)  Each  storage  tank  must  be 
designed  as  appropriate  to  provide  for 
compliance  with  the  inspection 
requirements  of  this  part. 

§  193.221 1     Metal  storage  tanks. 

(a)  Metal  storage  tanks  with  internal 
design  pressures  of  not  more  than  15 
psig  must  be  designed  and  constructed 
in  accordance  with  API  Standard  620 
and.  where  applicable.  Appendix  Q  of 
that  standard. 

(b)  Metal  storage  tanks  with  internal 
design  pressures  above  15  psig  must  he 
designed  in  accordance  with  the 
applicable  division  of  Section  VII!  of  the 
ASME  Boiler  and  Pressure  Vessel  Code. 

§  193.2213    Concrete  storage  tanks. 

Concrete  storage  tanks  must  be 
designed  and  constructed  in  accordance 
with  Section  4-3  of  NFPA-59A. 

§193.2215    Thermal  barriers. 

Thermal  barriers  must  be  provided 
between  piping  and  an  outer  shell  when 
necessary  to  prevent  the  outer  shell 
from  being  exposed  during  normal 
operation  to  temperatures  lower  than  its 
design  temperature. 

§193.2217    Support  system. 

(a)  Saddles  and  legs  must  be  designed 
in  accordance  with  generally  accepted 
structural  engineering  practices,  taking 
into  account  loads  during  transportation, 
erection  loads,  and  thermal  loads. 

(b)  Storage  tank  stress  concentrations 
from  support  systems  must  be 
minimized  by  distribution  of  loads  using 
pads,  load  rings,  or  other  means. 

(c)  For  a  storage  tank  with  an  inner 
container,  support  systems  must  be 
designed  to — 

(1)  Minimize  thermal  stresses 
imparted  to  the  inner  container  and 
outer  shell  from  expansion  and 
contraction;  and 

(2)  Sustain  the  maximum  applicable 
loading  from  shipping  and  operating 
conditions. 

(d)  LNG  storage  tanks  with  an  air 
space  beneath  the  tank  bottom  or  its 
foundation  must  be  designed  to 
withstand  without  loss  of  functional  or 
structural  integrity,  the  forces  caused  by 
^e  ignition  of  a  combustible  vapor 
cloud  in  this  space. 

§193.2219    Internal  piping.  <fc 

Piping  connected  to  an  inner  container 
that  is  located  in  the  space  between  the 
inner  container  and  outer  shell  must  be 
designed  for  not  less  than  the  pressure 
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rating  of  the  inner  container.  The  piping 
must  contain  expansion  loops  where 
necessary  to  protect  against  thermal  and 
■   other  secondary  stresses  created  by 
operation  of  the  tank.  Bellows  may  not 
be  used  within  the  space  between  the 
inner  container  and  outer  shell. 

§  193.2221     Marking. 

(a)  Each  operator  shall  install  and 
maintain  a  name  plate  in  an  accessible 
place  on  each  storage  tank  and  mark  it 
in  accordance  with  the  applicable  code 
or  standard  incorporated  by  reference  in 
§§193.2211  or  193.2213. 

(b)  Each  penetration  in  a  storage  tank 
must  be  marked  indicating  the  function 
of  the  penetration. 

(c)  Marking  required  by  this  section 
must  not  be  obscured  by  frosting. 

Design  of  Transfer  Systems 

§  193.2223    General. 

(a)  Transfer  systems  must  comply 
with  the  requirements  of  this  subpart 
ar.d  other  applicable  requirements  of 
this  part. 

(b)  The  design  of  transfer  systems 
must  orovide  for  stress  due  to  the 
frequency  of  thermal  cycling  and 
intermittent  use  to  which  the  transfer 
system  may  be  subjected. 

(c)  Slip  type  expansion  joints  are 
prohibited  and  packing-type  joints  may 
not  be  used  in  transfer  systems  for  LNG 
or  flammable  refrigerants. 

(d)  A  suitable  means  must  be 
provided  to  precool  the  piping  in  a 
manner  that  prevents  excessive  stress 
prior  to  normal  transfer  of  cold  fluids. 

(e)  Stresses  due  to  thermal  and 
hydraulic  shock  in  the  piping  system 
must  be  determined  and  accommodated 
by  design  to  avoid  damage  to  piping. 

§  193.2227     Backflow. 

(a)  Each  transfer  system  must  operate 

with  a  means  to — 

(1 )  Prevent  backflow  of  liquid  from  a 
receiving  container,  tank  car,  or  tank 
truck  from  causing  a  hazardous 
condition:  and 

(2)  Maintain  one-way  flow  where 
necessary  for  the  integrity  or  safe 
operation  of  the  LNG  facility. 

(b)  The  means  provided  under 
paragraph  [aj(lj  of  this  section  must  be 
located  as  close  as  practical  to  the  point 
of  connection  of  the  transfer  system  and 
the  receiving  container,  tank  car,  or  tank 
truck. 

§  193.2229     Cargo  transfer  systems. 

(a)  Each  cargo  transfer  system  must 
have — 
(1)  A  means  of  safely  depressurizing 

and  venting  that  system  before 
disconnection. 


(2)  A  me^ns  to  provide  for  safe  vapor 
displacement  during  transfer; 

(3)  Transfer  piping,  pumps,  and 
compressors  located  or  protected  by 
suitable  barriers  so  that  they  are  safe 
from  damage  by  tank  car  or  tank  truck 
movements; 

(4)  A  signal  light  at  each  control 
location  or  remotely  located  pumps  or 
compressors  used  for  transfer  which 
indicates  whether  the  pump  or 
compressor  is  off  or  in  operation;  and 

(5)  A  means  of  communication 
between  loading  or  unloading  areas  and 
other  areas  in  which  personnel  are 
associated  with  the  transfer  operations. 

(b)  Hoses  and  arms  for  cargo  transfer 
systems  must  be  designed  as  follows — 

(1)  The  design  must  accommodate 
operating  pressures  and  temperatures 
encountered  during  the  transfers; 

(2)  Hoses  must  have  a  bursting 
pressure  of  not  less  than  five  times  the 
operating  pressure. 

(3)  Arms  must  meet  the  requirements 
of  ANSI  B31.3. 

(4)  Adequate  support  must  be 
provided,  taking  into  account  ice 
formation. 

(5)  Couplings  must  be  designed  for  the 
frequency  of  anv  coupling  or  uncoupling. 

§  193.2231     Cargo  transfer  area. 

The  transfer  area  of  a  cargo  transfer 
system  must  be  designed — 

(a)  To  accommodate  tank  cars  and 
tank  trucks  without  excessive 
maneuvering:  and 

(b)  To  permit  tank  trucks  to  enter  or 
exit  the  transfer  are.T  without  backing. 

§  193.2233     Shutoff  valves. 

(a)  Shutoff  valves  on  transfer  systems 
must  be  located — 

(1)  On  each  liquid  supply  line,  or 
common  Une  to  multiple  supply  lines,  to 
a  storage  tank,  or  to  a  cargo  transfer 
system; 

(2)  On  each  vapor  or  liquid  return  line 
from  multiple  return  lines,  used  in  a 
cargo  transfer  system; 

(3)  At  the  connection  of  a  transfer 
system  with  a  pipeline  subject  to  Part 
192  of  this  chapter;  and 

(4)  To  provide  for  proper  operation 
and  maintenance  of  each  transfer 
system. 

(b)  Transfer  system  shutoff  valves 
that  are  designated  for  operation  in  the 
emergency  procedures  must  be 
manually  operable  at  the  valve  and 
power  operable  at  the  valve  and  at  a 
remote  location  at  least  50  feet  from  the 
valve. 


Subpart  D— Construction 
S  193.23C1     Scope. 

This  subpart  prescribes  requirements 
for  the  construction  or  installation  of 
components 

§  193.2303    Construction  acceptance. 

No  person  may  place  in  service  any 
component  until  it  passes  all  applicable 
inspections  and  tests  prescribed  by  this 

subpart. 

§  193-23C5      Procedures 

(a)  In  performing  construction, 
installation,  inspection,  or  testing,  an 
operator  must  follow  written 
specifications,  procedures,  and 
drawings,  as  appropriate,  that  are 
consistent  with  this  part,  taking  into 
account  relevant  mechanical,  chemical, 
and  thermal  properties,  component 
functions,  and  environmental  effects 
that  are  involved. 

(b)  All  procedures,  including  any  field 
revisions,  must  be  substantiated  by 
testing  or  experience  to  produce  a 
component  that  is  reUable  and  complies 
with  the  design  and  installation 
requirements  of  this  part. 

§  193.2307    Inspection. 

(a)  All  construction,  installation,  and 
testing  activities  must  be  inspected  as 
frequently  as  necessary  in  accordance 
with  a  written  plan  to  assure  that — 

(1)  Activities  are  in  compliance  with 
all  applicable  requirements  of  this 
subpart;  and 

(2)  Components  comply  with  the 
applicable  material,  design,  fabrication, 
installation,  and  construction 
requirements  of  this  part. 

(b)  In  addition  to  the  requirements  of 
paragraph  (a)  of  this  section,  the 
construction  of  concrete  storage  tanks 
must  be  inspected  in  accordance  with 
ACI-311-75. 

(c)  Each  operator  shall  have  a  quality 
assurance  inspection  program  to  verify 
that  components  comply  with  their 
design  specifications  and  drawings, 
including  any  field  design  changes, 
before  they  are  placed  in  ser\'ice. 

§  193.2309     l.'ispection  and  testir.g 
methods 

Except  as  otherwise  provided  by  this 
subpart,  each  operator  shall  determine, 
commensurate  with  the  hazard  that 
would  result  from  failure  of  the 
component  concerned,  the  scope  and 
nature  of — 

(a)  Inspections  and  tests  required  by 
this  subpart:  and 

(b)  Inspection  and  testing  procedures 
required  by  §  193.2305. 
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?  193.2311     Cleanup. 

After  consiruction  or  installation,  as 
the  case  may  be,  al!  components  must 
be  cleaned  to  remove  all  detrimental 
contaminants  which  could  cause  a 
hazard  during  operation,  including  the 
following: 

(a)  All  flux  residues  used  in  brazing  or 
soldering  must  be  removed  from  the 
joints  and  the  base  metal  to  prevent 
corrosive  solutions  from  being  formed. 

fb)  All  solvent  type  cleaners  must  be 
tested  to  ensure  that  they  will  not 
damage  equipment  integrity  or 
reliability. 

(c)  Incompatible  chemicals  must  be 
removed. 

(d)  All  conta.Tiinants  must  be  captured 
and  disposed  of  in  a  manner  that  does 
not  reduce  the  effectiveness  of  corrosion 
protection  and  monitoring  provided  as 
required  by  this  part. 

5  193.2313     Pipe  welding. 

(a)  Each  operator  shall  provide  the 
following  for  welding  on  pressurized 
piping  for  LNG  and  other  hazardous 
fluids: 

(1)  Welding  procedures  and  welders 
qualified  in  accordance  with  Section  IX 
of  the  ASME  Boiler  and  Pressure  Vessel 
Code  or  API  1104,  as  applicable; 

(2)  When  welding  materials  that  are 
qualified  by  impact  testing,  welding 
procedures  selected  to  minimize 
degradation  of  low  temperature 
properties  of  the  pipe  material;  and 

(3)  When  welding  attachments  to  pipe, 
procedures  and  techniques  selected  to 
minimize  the  danger  of  burn-throughs 
and  stress  intensification. 

(b).  Oxygen  fuel  gas  welding  is  not 
permitted  on  flammable  fluid  piping 
with  a  service  temperature  below 
-20'C(-22T). 

(c)  Marking  materials  for  identifying 
welds  on  pipe  must  be  compatible  with 
the  basic  pipe  material. 

(d)  Surfaces  of  components  that  are 
less  than  6.35  mm  (0.25  in.)  thick  may 
not  be  field  die  stamped. 

(e)  Where  dip  stamping  is  permitted, 
any  identification  marks  must  be  made 
with  a  die  having  blunt  edges  to 
minimize  stress  concentration. 

§  193.2315    Piping  connections. 

(a)  Piping  more  than  2  inches  nominal 
diameter  must  be  joined  by  welding, 
except  that — 

(1)  Threaded  or  flanged  connections 
may  be  used  where  necessary  for 
special  connections,  including 
connections  for  material  transitions, 
instrument  connections,  testing,  and 
maintenance; 

(2)  Copper  piping  in  nonflammable 
service  may  be  joined  by  silver  brazing; 
and 


(3)  Material  transitions  may  be  made 
by  any  joining  technique  proven  reliable 
under  §  193.2305(b). 

(b)  If  socket  fittings  are  used,  a 
clearance  of  1.6  to  3.2  mm  (0.063  to  0.126 
in.)  between  the  pipe  end  and  the 
bottom  of  the  socket  recess  must  be 
provided  and  appropriate  measurement 
reference  marks  made  on  the  piping  for 
the  purpose  of  inspection. 

(c)  Threaded  joints  must  be — 

(1)  Free  of  stress  from  external 
loading;  and 

(2)  Seal  welded,  or  sealed  by  other 
means  which  have  been  tested  and 
proven  reliable. 

(dj  Compression  type  couplings  must 
meet  the  requirements  of  ANSI  B31.3. 

(e)  Care  shall  be  taken  to  ensure  the 
tightness  of  all  bolted  connections. 
Spring  washers  or  other  such  devices 
designed  to  compensate  for  the 
contraction  and  expansion  of  bolted 
connections  during  operating  cycles 
shall  be  used  where  required. 

(f)  The  selection  of  gasket  material 
shall  include  the  consideration  of  fire. 

§193.2317     Retesting. 

After  testing  required  by  this  subpart 
is  completed  on  a  component  to  contain 
a  hazardous  fluid,  the  component  must 
be  retested  whenever — 

(a)  Penetration  welding  other  than  tie- 
in  welding  is  performed;  or 

(b)  The  structural  integrity  of  the 
component  is  disturbed. 

§193.2319     Strength  tests. 

(a)  A  strength  test  must  be  performed 
on  each  piping  system  and  container  to 
determine  whether  the  component  is 
capable  of  performing  its  design 
function,  taking  into  account — 

(1)  The  maximum  allowable  working 
pressure; 

(2)  The  maximum  weight  of  product 
which  the  component  may  contain  or 
support; 

(b)  For  piping,  the  test  required  by 
paragraph  (a)  of  this  section  must 
include  a  pressure  test  conducted  in 
accordance  with  Section  337  of  ANSI 
B31.3.  except  that  test  pressures  must  be 
based  on  the  design  pressure.  Carbon 
and  low  alloy  steel  piping  must  be 
pressure  tested  above  their  nil  ductility 
transition  temperatiu-e. 

(c)  All  shells  and  internal  parts  of  heat 
exchangers  to  which  Section  VIII, 
Division  1,  or  Division  2  of  the  ASME 
Boiler  and  Pressure  Vessel  Code,  applies 
must  be  pressure  tested,  inspected,  and 
stamped  in  accordance  therewith. 

§  193.2321     Nondestructive  teiis 

(a)  The  following  percentages  of  each 
day's  circumferentially  welded  pipe 
joints  for  hazardous  fluid  piping, 


selected  at  random,  must  be 
nondestructively  tested  over  the  entire 
circumference  to  indicate  any  detects 
which  could  adversely  affect  the 
integrity  of  the  weld  or  pipe: 


Weld  Mw 

CPfTDgenic 

Orhef 

Test  metnod 

Dic'^g 

Butt  weld  more 

100 

30 

Radiographic  or 

than  2  inches 

ultrasonic 

in  r>omtnal 

Size 

BuR  *eids  2 

too 

30 

Radiographic,  ultiasonic. 

inches  or  .ess 

liquid  penetrant,  or 

in  r>ominal 

magnetic  panicle 

Size 

Fillet  and  socket 

liTO 

30 

Liquid  penetrant  or 

weids 

magr>elic  particle 

[bl  Evaluation  of  weld  tests  and  repair 
of  defects  must  be  in  accordance  with 
the  requirements  of  ANSI  B31.3  or  API 
1104,  as  applicable. 

(c)  Where  longitudinally  or  spiral 
welded  pipe  is  used  in  transfer  systems, 
100  percent  of  the  seam  weld  must  be 
examined  by  radiographic  or  ultrasonic 
inspection. 

(d)  The  butt  welds  in  metal  shells  of 
storage  tanks  with  internal  design 
pressure  of  not  more  than  15  psig  must 
be  radiographically  tested  in  accordance 
with  Section  0.7.6.  API  620.  Appendix  Q, 
except  that  for  hydraulic  load  bearing 
shells  with  curved  surfaces  that  are 
subject  to  cryogenic  temperatures,  100 
percent  of  both  longitudinal  for 
meridional)  and  circumferential  or  (or 
latitudinal)  welds  must  be 
radiographically  tested. 

(e)  The  butt  welds  in  metal  shells  of 
storage  tanks  with  internal  design 
pressure  above  15  psig  must  be 
radiographically  tested  in  accordance 
with  Section  IX  of  the  ASME  Boiler  and    ' 
Pressure  Vessel  Code,  except  that  for 
hydraulic  load  bearing  shells  with 
curved  surfaces  that  are  subject  to 
cryogenic  temperatures,  100  percent  of 
both  longitudinal  (or  meridional)  and 
circumferential  (or  latitudinal)  welds 
must  be  radiographically  tested. 

§  193.2323     Leak  tests. 

(a)  Each  container  and  piping  system 
must  be  initially  tested  to  assure  that  the 
component  will  contain  the  product  for 
which  it  is  designed  without  leakage. 

(b)  Shop  fabricated  containers  and  all 
flammable  fluid  piping  must  be  leak 
tested  to  a  minimum  of  the  design 
pressure  after  installation  but  before 
placing  it  in  service. 

(c)  For  a  storage  tank  with  vacuum 
insulation,  the  inner  container,  outer 
shell,  and  all  internal  piping  must  be 
tested  for  vacuum  leaks  m  accordance 
with  an  appropriate  procedure. 
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§  193.2325    Testing  control  systems. 

Each  control  system  must  be  tested 
before  being  placed  in  service  tr^  assure 
that  it  has  been  installed  properly  and 
will  function  as  required  by  this  part 

§  193.2327    Storage  tan»(  tests. 

(a)  In  addition  to  other  applicable 
requirements  of  this  subpart,  storage 
tanks  for  cryogenic  fluids  with  internal 
design  pressures  of  not  more  than  15 
psig  must  be  tested  in  accordance  with 
Sections  Q8  and  Q9  of  API  620, 
Appendix  Q,  as  applicable. 

(bl  Metal  storage  tanks  for  cryogenic 
fluids  with  internal  design  pressures 
above  15  psig  must  be  tested  in 
accordance  with  the  apphcable  division 
of  Section  VIII  of  the  .A.SME  Boiler  and 
Pressure  Vessel  Code. 

(c)  Reference  measurements  must  be 
made  with  appropriate  precise 
instruments  to  assure  that  the  tank  is 
gas  tight  and  lateral  and  vertical 
movement  of  the  storage  tank  does  not 
exceed  predetermined  design 
tolerances. 

§  193.2329    Construction  records. 

For  the  service  life  of  the  component 
concerned,  each  operator  shall  retain 
appropriate  records  of  the  following: 

(a)  Specifications,  procedures,  and 
drawings  prepared  for  compliance  with 
§  193.2305;  and 

(b)  Results  of  tests,  inspections,  and 
the  quality  assurance  program  required 
by  this  subpart. 

Subpart  E — Equipment 
§  193.2401     Scope. 

This  subpart  prescribes  requirements 
for  the  design,  fabrication,  and 
installation  of  vaporization  equipment, 
liquefaction  equipment,  and  control 
systems. 

\  aponzation  Equipment 

§  193.2403    General 

Vaporizers  must  comply  with  the 
requirements  of  this  subpart  and  the 
other  applicable  requirements  of  this 
part. 

§  193.2405    Vaporizer  design. 

laj  Vaporizers  must  be  designed  and 
fabricated  in  accordance  with 
applicable  provisions  of  Section  VIII, 
Division  1  of  the  ASME  Boiler  and 
Pressure  Vessel  Code. 

(bj  Each  vaporizer  must  be  designed 
for  the  maximum  allowable  working 
pressure  at  least  equal  to  the  maximum 
discharge  pressure  of  the  pump  or 
pressurized  container  system  supplying 
it,  whichever  is  greater 


§  193.2407    Operational  control. 

(a)  Vaporizers  must  be  equipped  with 
devices  which  monitor  the  inlet  pressure 
of  the  LNG.  the  outlet  temperature,  ana 
the  pressure  of  the  vaporized  gas,  and 
the  inlet  pressure  of  the  heating  medium 
fluids. 

[bJ  Manifolded  vaporizers  must  be 
equipped  with: 

(1)  Two  inlet  valves  in  series  to 
prevent  LNG  from  entering  an  idle 
vaporizer;  and 

(2)  A  means  to  remove  LNG  or  gas 
which  accumulates  between  the  valves. 

§  193.2409     Shutoff  vaWes. 

(a)  A  shutoff  valve  must  be  located  on 
transfer  piping  supplying  LNG  to  a 
vaporizer.  The  shutoff  valve  must  be 
located  at  a  sufficient  distance  from  the 
vaporizer  to  minimize  potential  for 
damage  from  explosion  or  fire  at  the 
vaporizer.  If  the  vaporizer  is  installed  in 
a  building,  the  shutoff  valve  must  be 
located  outside  the  building. 

(b)  A  shutoff  valve  must  be  located  on 
each  outlet  of  a  vaporizer. 

(c)  For  vaporizers  designed  to  use  a 
flammable  intermediate  fluid,  a  shutoff 
valve  must  be  located  on  the  inlet  and 
outlet  line  of  the  intermediate  fluid 
piping  system  where  they  will  be 
operable  during  a  controllable 
emergency  involving  the  vaporizer. 

§  193.2411     Relief  devices. 

The  capacity  of  pressure  relief  devices 
required  for  vaporizers  by  §  193.2429  is 
governed  by  the  following: 

(a)  For  heated  vaporizers,  the  capacity 
must  be  at  least  110  percent  of  rated 
natural  gas  floW  capacity  without 
allowing  the  pressure  to  rise  more  than 
10  percent  above  the  vaporizer's 
maximum  allowable  working  pressure. 

(b)  For  ambient  vaporizers,  the 
capacity  must  be  at  least  150  percent  of 
rated  natural  gas  flow  capacity  without 
allowing  the  pressure  to  rise  more  than 
10  percent  above  the  vaporizer's 
maximum  allowable  working  pressure. 

§  193.2413    Combustion  air  Intakes. 

(a)  Combustion  air  intakes  to 
vaporizers  must  be  equipped  with 
sensing  devices  to  detect  the  induction 
of  a  flammable  vapor. 

(b)  If  a  heated  vaporizer  or  vaporizer 
heater  is  located  in  a  building,  the 
combustion  air  intake  must  be  located 
outside  the  building. 

Liqiipfarfion  Equipment  '' 

i  193.2415    General. 

Liquefaction  equipment  must  comply 
with  the  requirements  of  this  subpart 
and  the  other  apphcable  requirements  of 
this  part. 


§  193.2417    Control  of  incoming  gas 

.•\  shutoff  vaive  must  be  located  on 
piping  dehvenag  natura   jias  to  each 
liquefaction  system 

§  193.2419     Backftov* 

Each  multiple  parallel  piping  system 
connected  to  liquefaction  equipment 
must  have  devices  to  prevent  backflow 
from  causing  a  hazardous  condition. 

§  193.2421     Cold  boxes 

(a)  Each  cold  box  ii.  a  liquefaction 
system  must  be  equipped  with  a  means 
of  monitoring  or  detecting,  as 
appropriate,  the  concentration  of  natural 
gas  in  the  insulation  space. 

(b)  If  the  insulation  space  in  a  cold 
box  is  designed  to  operate  with  a  gas 
rich  atmosphere,  additional  natural  gas 
must  be  introduced  when  the 
concentration  of  gas  falls  to  30  percent 

(c)  If  the  insulation  space  of  a  cold 
box  is  designed  to  operate  with  a  gas 
free  atmosphere,  additional  air  or  inert 
gas,  as  appropriate,  must  be  introduced 
when  the  concentration  of  gas  is  25 
percent  of  the  lower  flammable  limit 

§  193.2423    Air  in  gas. 

Where  incoming  gas  to  liquefaction 
equipment  contains  air,  each  operator 
shall  provide  a  means  of  preventing  a 
flammable  mixture  from  occurring  under 
any  operating  condition. 

Control  Systems 

§  193.242^     General. 

(a)  Control  systems  must  comply  with 
the  requirements  of  this  subpart  and 
other  apphcable  requirements  of  this 
part. 

(b)  Each  control  system  must  be 
capable  of  performing  its  design 
function  under  normal  operating 
conditions. 

(c)  Control  systems  must  be  designed 
and  installed  in  a  manner  to  permit 
maintenance,  including  inspection  or 
testing,  in  accordance  with  this  part. 

(d)  Local,  remote,  and  redundant 
signal  hues  installed  for  control  systems 
that  can  affect  the  operation  of  a 
component  that  does  not  fail  safe  must 
be  routed  separately  or  in  separate 
underground  conduits  installed  in 
accordance  with  NFPA-70. 


§193.2429     Relief  dv-k'.ces. 

(a)  Each  component  containing  a 
hazardous  fluid  must  be  equipped  with  a 
system  of  automatic  relief  devices  which 
will  release  the  contained  fluid  at  a  rate 
sufficient  to  prevent  pressures  from 
exceeding  110  percent  of  the  maximum 
allowable  working  pressure.  In 
estabhshing  relief  capacity,  each 
operator  shall  consider  trapping  of  fluid 
between  valves;  the  maximum  rates  of 
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boiloff  and  expansion  of  fluid  which 
may  occur  during  normal  operation, 
particularly  cooldovvn;  and  controlldble 
emergpncies. 

(b)  A  component  in  which  internal 
vacuum  conditions  can  occur  must  be 
equipped  with  a  system  of  relief  devices 
or  other  control  system  to  prevent 
development  in  the  component  of  a 
vacuum  that  might  create  a  hazardous 
condition.  Introduction  of  gas  into  a 
comiponent  must  no*  create  a  flammable 
mixture  within  the  component. 

(c)  In  addition  to  the  control  system 
required  by  paragraphs  (a)  and  (b)  of 
this  section — 

(1)  Each  LN'G  Storage  tank  m^ust  be 
equipped  with  relief  devices  to  assure 
that  design  pressure  and  vacuum  relief 
capacity  is  available  during 
maintenance  of  the  system:  and 

(2)  A  manual  means  must  be  provided 
to  relieve  pressure  and  vacuum  in  an 
emergency. 

(d)  Relief  devices  must  be  installed  in 
a  m.anner  to  minimize  the  possibility 
that  release  of  fluid  could — 

(1)  Cause  an  emergency;  or 

(2)  Worsen  a  controllable  emergency. 

(e)  The  means  for  adjusting  the 
setpoint  pressure  of  all  adjustable  relief 
devices  must  be  sealed. 

(tl  Relief  devices  which  are  installed 
to  limit  minimum  or  maximum  pressure 
m.ay  not  be  used  to  handle  boiloff  and 
flash  gases  during  normal  operation. 

§  193.2431     Vents.  I 

(a)  Hazardous  fluids  may  not  be 
relieved  into  the  atmosphere  of  a 
building  or  other  confined  space. 

(b)  Boiloff  vents  for  hazardous  fluids 
may  not  draw  in  air  during  operation. 

§  193.2433    Sensing  devices. 

la)  Edch  operator  shall  determine  the 
appropridte  location  for  and  install 


sensing  devices  as  necessary  tc 

(IJ  Monitor  the  operation  of 
components  to  detect  a  malfunction 
which  could  cause  a  hazardous 
condition  if  permitted  to  continue;  and 

(2)  Detect  the  presence  of  fire  or 
combustible  gas  in  areas  determined  in 
accordance  with  Section  500-4  of  NFPA 
70  to  have  a  potential  for  the  presence  of 
flammable  fiuids. 

(b)  Buildings  in  which  potentially 
hazardous  quantities  of  flammable 
fluids  are  used  or  handled  must  be 
continuously  monitored  by  gas  sensing 
devices  set  to  activate  audible  and 
visual  alarms  in  the  building  and  at  the 
control  center  when  the  concentration  of 
the  fluid  in  air  is  not  more  than  25 
percent  of  the  lower  flammable  limit. 


§  193.2435    Warning  devices. 

Each  operator  shall  install  warning 
devices  in  the  control  center  to  warn  of 
hazardous  conditions  detected  by  all 
sensing  devices  required  by  this  part. 
Warnings  must  be  given  both  audibly 
and  visibly  and  must  be  designed  to 
gain  the  attention  of  personnel. 
Warnings  must  indicate  the  location  and 
nature  of  the  existing  or  potential 
hazard. 

§  193.2437    Pump  and  compressor  control. 

(a)  Each  pump  and  compressor  for 
hazardous  fluids  must  be  equipped 
with — 

(1)  A  control  system,  operable  locally 
and  remotely,  to  shut  down  the  pump  or 
compressor  in  a  controllable  emergency; 

(2j  A  signal  light  at  the  pum.p  or 
compressor  and  the  remote  control 
location  which  indicates  whether  the 
pump  or  compressor  is  in  operation  or 
off; 

(3)  Adequate  valving  to  ensure  that 
the  pump  or  compressor  can  be  isolated 
for  maintenance;  and 

(4)  A  check  valve  on  each  discharge 
line  where  pumps  or  compressors 
operate  in  parallel. 

(b)  Pumps  or  compressors  in  a  cargo 
transfer  system  must  have  shutdown 
controls  at  the  loading  or  unloading  area 
and  at  the  pump  or  compressor  site. 

§  193  2439    Emergency  shutdown  control 
systems. 

(a)  Each  transfer  system,  vaporizer. 
liquefaction  system,  and  storage  system 
tank  must  be  equipped  with  an 
emergency  shutdown  control  system. 
The  control  must  automatically  actuate 
the  shutdown  of  the  component 
(providing  pressure  relief  as  necessary] 
when  any  of  the  following  occurs: 

(1)  Temperatures  of  the  component 
exceed  the  limits  determined  under 

§  193.2105; 

(2)  Pressure  outside  the  limits  of  the 
maximum  and  minimum  design 
pressure; 

(3)  Liquid  in  receiving  vessel  reaches 
the  design  maximum  liquid  level; 

(4)  Gas  concentrations  in  the  area  of 
the  component  exceed  40  percent  of  the 
lower  flammable  limit; 

(5)  A  sudden  excessive  pressure 
change  or  other  condition  indicating  a 
potentially  dangerous  condition;  and 

(6)  Presence  of  fire  in  area  of 
component. 

(b)  For  cargo  transfer  systems  where 
all  transfer  operations  are  continuously 
manned  and  visually  supervised  by 
qualified  personnel,  actuation  of  the 
emergency  shutdown  control  system 
may  be  manual  after  devices  warn  of 
the  events  listed  in  paragraph  (a)  of  this 
section. 


(c)  Except  for  components  that 
operate  unattended  and  are  remote  from 
the  control  center,  a  reasonable  delay 
may  be  programmed  in  emergency 
shutdown  control  systems  required  by 
this  section  between  warning  and 
automated  shutdown  to  provide  for 
manual  response. 

(d)  Each  LNG  plant  must  have  a 
shutdown  control  system  to  shut  down 
all  operations  of  the  plant  safely.  The 
system  must  be  operable  at — 

(1)  The  control  center;  and 
(2]  In  the  case  of  a  plant  where  LNG 
facilities  other  than  the  control  center 
are  designed  to  operate  unattended  at 
the  site  of  these  facilities. 

§  193.2441    Control  center. 

Each  LNG  plant  must  have  a  control 
center  from  which  operations  and 
warning  devices  are  monitored  as 
required  by  this  part.  A  control  center 
must  have  the  following  capabilities  and 
characteristics — 

(a)  It  must  be  located  apart  or 
protected  from  other  LNG  facilities  so 
that  it  is  operational  during  a 
controllable  emergency. 

(b)  Each  remotely  actuated  control 
system  and  each  automatic  shutdown 
control  system  required  by  this  part 
must  be  operable  from  the  control 
center. 

(c)  Each  control  center  must  have 
personnel  in  continuous  attendance 
while  any  of  the  components  under  its 
control  are  in  operatic  i,  unless  the 
control  is  being  performed  from  another 
control  center  which  has  personnel  in 
continuous  attendance. 

(d)  If  more  than  one  control  center  is 
located  at  an  LN'G  Plant,  each  control 
center  must  have  more  than  one  means 
of  communication  with  each  other 
center. 

(e)  Each  control  center  must  have  a 
means  of  communicating  a  warning  of 
hazardous  conditions  to  other  locations 
within  the  plant  frequented  by 
personnel, 

§  193.2443    Fail-safe  control. 

Control  systems  for  components  must 
have  a  fail-safe  design.  A  safe  condition 
must  be  maintained  until  personnel  take 
appropriate  action  either  to  reactivate 
the  component  served  or  to  prevent  a 
hazard  from  occurring. 

§  193.2445    Sources  of  power. 

[a]  Electrical  control  systems,  means 
of  communication,  emergency  lighting, 
and  firefighting  systems  must  have  at 
least  two  sources  of  power  which 
function  so  that  failure  of  one  source 
does  not  affect  the  capability  of  the 
other  source. 
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(b)  Where  auxiliary  generators  are 
used  as  a  second  source  of  electrical 
power — 

(IJ  They  must  be  located  apart  or 
protected  from  components  so  that  they 
are  not  unusable  during  a  contrnllnhlf 
emergency;  and 

[2]  Fuel  supply  must  be  protected  from 
hazards. 

Subpart  F  ( Reserved ) 


Subpart  G  I  Reserved  I 

Sut>part  H— Personnel  Qualifications 
and  Training 

§  193.2701     Scope. 

This  subpart  prescribes  requirements 
for  personnel  qualifications  and  training. 

§  193.2703     Design  and  fabrication. 

For  the  design  and  fabrication  of 
components,  each  operator  shall  use- 
la)  With  respect  to  design,  persons 
who  have  demonstrated  competence  by 
training  or  experience  in  the  design  of 
comparable  components.  I 

(b)  With  respect  to  fabrication.  ' 
persons  who  have  demonstrated 
competence  by  training  or  experience  in 
the  fabrication  of  comparable 
components. 

§  193.2705     Construction,  installation, 
inspection,  and  testing. 

(a)  Supervisors  and  other  personnel 
utilized  for  construction,  installation, 
inspection,  or  testing  must  have 
demonstrated  their  capability  to  perform 
satisfactorily  the  assigned  function  by 
appropriate  training  in  the  methods  and 
equipment  to  be  used  or  related 
experience  and  accomplishments. 

fb)  Each  operator  must  periodically 
determine  whether  inspectors 
performing  duties  under  §  193.2307  are 
satisfactorily  performing  their  assigned 
function. 

Appendix  A  to  Part  193— Incorporation 
by  Reference 

/.  List  of  Organizations  and  Addresses 

A.  American  Concrete  Institute  (ACIJ, 
P  O  Box  19150.  Redford  Station.  Detroit, 
Michigan  48219 

B.  American  Gas  Association  (AGA), 
1515  Wilson  Boulevard,  Arlington, 
Virginia  22209. 

C.  American  National  Standards 
Institute  (ANSI).  1430  Broadway.  New 
York,  New  York  10018. 

D.  American  Petroleum  Institute  (API) 
2101  L  Street,  NW.,  Washington,  DC. 
20037. 

E.  American  Society  of  Mechanical 
Engineers  (ASME),  United  Engineering 
Center,  345  East  47th  Street,  New  York. 
New  York  10017 


F.  National  Fire  Protection 
Association  (NFPA),  470  Atlantic 
Avenue,  Boston,  Massachusetts  02210. 

G.  International  Conference  of 
Building  Officials.  5360  South  Workman 
fiill  Road,  Whittier,  California  90601. 

//.  Documents  Incorporated  by 
Reference 

A.  American  Concrete  Institute  (ACl) 
1.  ACI  Standard  311-75— 

Recommended  Practice  for  Concrete 
Inspection.  (1975  edition). 

B.  American  Gas  Association  (AGA) 
1.  Evaluation  of  LNG  Vapor  Control 

Methods.  (October  1974  edition). 

C.  American  National  Standards 
Institute  (ANSI) 

1.  ANSI  A  58.1  Building  Code 
Requirements  for  Minimum  Design 
Loads  in  Buildings  and  Other  Structures. 

D.  American  Petroleum  Institute  (API) 

1.  API  620-Recommended  Rules  for 
Design  and  Construction  of  Large. 
Welded.  Low  Pressure  Storage  Tanks 
(6th  edition,  July  1977). 

2.  API  1104  Standard  for  Welding 
Pipelines  and  Related  Facilities  (14 
edition,  1977). 

3.  API  6D  Specifications  for  Pipeline 
Valves  (17  edition,  1977). 

E.  American  Society  of  Mechanical 
Engineers  (ASME) 

1.  ANSI  B31.3  Chemical  and  Plant 
Petroleum  Refinery  Piping  (1976  edition). 

2.  ASME  Boiler  and  Pressure  Vessel 
Code,  Section  1  Power  Boilers  (1977 
edition). 

3.  ASME  Boiler  and  Pressure  Vessel 
Code,  Section  8  Division  1  (1977  edition). 

4.  ASME  Boiler  and  Pressure  Vessel 
Code,  Section  8  Division  2,  Alternative 
Rules  (1977  edition). 

5.  ASME  Boiler  and  Pressure  Vessel 
Code,  Section  9  Welding  and  Brazing 
Qualifications  (1977  edition). 

6.  ASME  Boiler  and  Pressure  Vessel 
Code.  Section  4  Heating  Boilers. 

7.  ANSI  B31.5  Refrigeration  Piping 
(1974  edition). 

8.  ANSI  B31.8  Gas  Transmission  and 
Distribution  Piping  Systems  (1975 
edition). 

F.  International  Conference  of  Building 
Officials 

1.  UBC,  Uniform  Building  Code  (1979 
edition). 

G.  National  Fire  Protection  Association 
(NFPA) 

1.  NFPA  No.  37  Stationary 
Combustion  Engine  and  Gas  Turbines 
(1979  edition). 

2.  NFPA  No.  59A  Storage  and 
Handling  of  LNG  (1979  edition). 

3.  NFPA  No.  70  National  Electric  Code 
(1978  edition). 

4  \TTA  No  30  Flammable  Liquids.  " 

jTR  Di.!    S<n"l-  Filed  -j-^v-SO;  3:13  pm| 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration  i 

49CFRPart  193 

[Docket  No.  OPSO-46;  Notice  5] 

LNG  Facilities:  Federal  Safety 
Standards  . 

January  30,  1980. 

AGENCY:  Materials  Transportation 

Bureau.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes 
establishment  of  a  set  of  comprehensive 
safety  standards  governing  operations 
(including  security),  maintenance,  fire 
protection  and  corrosion  control  in 
liquefied  natural  gas  (LNG)  facilities 
used  in  the  transportation  of  natural  gas 
by  pipeline  in  or  affecting  interstate  or 
foreign  commerce.  Current  safety 
standards  do  not  adequately  cover  these 
topics.  The  new  standards  would 
provide  safety  primarily  through 
development  and  im.plementation  of 
written  procedures,  personnel  training, 
and  standardized  tests  and  inspections. 
DATE;  Comments  must  be  received  by 
May  9,  1980,  Late  filed  comments  will  be 
considered  to  the  extent  practicable. 
ADDRESS:  Send  comments  to  Docket 
Branch.  Room  8426,  Department  of 
Transportation.  Materials 
Transportation  Bureau.  400  7th  Street. 
SW..  Washington,  DC,  20590.  Comments 
should  identify  the  docket  and  notice 
number  and  be  submitted  in  triplicate. 
They  will  be  available  to  the  public  for 
review  at  the  above  location  between 
8:30  a.m.  and  5:00  p  m.  each  working 
day. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roy  F.  Williams,  202-426-2082. 
SUPPLEMENTARY  INFORMATION:  In  April 
1977,  MTB  issued  an  .Advanced  N'otice 
of  Proposed  Rulemaking  (.•WPRM)  (42 
PR  20776.  April  21,  1977)  inviting  public 
participation  at  an  early  stage  in  the 
rulemaking  process  for  adoption  of  new 
Federal  safety  standards  m  49  CFR  Part 
193  governing  the  design,  construction, 
operation,  and  maintenance  of  LNG 
facilities.  Although  that  notice  was  not  a 
proposal  to  amend  the  present 
standards  in  49  CFR  192.12,  it  contained 
a  comprehensive  set  of  draft  regulations 
which  were  intended  to  serve  as  a  basis 
for  public  comment  and  participation  in 
identification  of  LNG  safety  problems 
and  the  development  of  appropriate 
regulatory  solutions  to  those  problems, 
considering  all  reasonable  alternatives. 
Subsequently,  a  correctional  notice  was 
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published  at  42  FR  24758;  and  a  third  Derivation  Table— Continued 

notice  (42  FR  42235,  August  22,  1977)  __^ 

extended  the  comment  period  to 

December  1,  1977,  and  set  forth  a 

bibliogaphy  of  resource  information. 
Based  on  the  comments  received  on 

the  ANPRM  and  other  available 

information.  MTB  is  proposing  the 

adoption  of  a  new  Part  193  through  two 

notices  of  proposed  rulemaking  (NPRM). 

The  first  notice,  notice  4  in  this 

proceeding  (44  FR  8142.  February  8, 

1979),  relates  to  subparts  A  through  K  of 

the  ANPRM,  and  applies  to  the  siting, 

design,  and  construction  aspects  of  LNG 

facilities.  The  period  for  public  comment 

on  Notice  4  closed  May  9.  1979. 
This  NPRM.  notice  5  in  the 

proceeding,  relates  to  Subparts  L 

through  O  of  the  ANPRM,  and  applies  to 

operation  and  maintenance  aspects  of 

both  new  and  existing  LNG  facilities. 

Much  of  the  supplementary  information 

included  in  Notice  4  explains  the  basis 
%  for  proposing  Part  193  and  is  equally 

applicable  to  this  NPRM.  This  includes 

such  considerations  as  LNG 

characteristics;  the  need  for 

comprehensive  new  Federal  LNG 

faciUty  safety  standards;  and  an 

explanation  of  the  existing  federal 

safety  standards  for  LNG  facilities 

contained  in  49  CFR  Part  192,  which 

incorporate  by  reference  the  1972 

edition  of  the  National  Fire  Protection 

Association  Standard  No.  59A.  Also 

included  in  Notice  4  was  a  discussion  of 

the  report  on  the  hazards  of  liquefied 

energy  gases  issued  on  July  31,  1978,  by 

the  General  Accounting  Office;  the 

study  by  Arthur  D.  Little,  Inc.  to  provide 

safety  information  of  LNG  facilities;  and 

the  memorandum  of  understanding 

(MOU)  between  MTB  and  the  United 

States  Coast  Guard  (L'SCG)  regarding 

the  safety  regulatory  responsibility  on 

waterfront  LNG  facilities.  A  copy  of 

Notice  4  can  be  obtained  by  writing  to 

the  address  given  in  this  notice.  ~,     ^  .  j  u     l- 

In  this  NPRM,  as  in  Notice  4,  MTB  has  The  Subparts  proposed  by  this  notice 

used  the  1975  edition  of  the  NFPA  59A  provide  a  broad  coverage  of  closely 

Standards  as  a  basis  for  some  of  the  related  standards  for  the  operation  and 

proposed  regulations.  In  this  case,  maintenance  of  an  LNG  facility, 

except  for  Subpart  N,  covering  Fire  including  security,  fire  protection,  and 

Protection.  NFPA  59A  (1975)  has  little  corrosion  control.  Unlike  Subparts  A 

equivalent  material  covering  operations,       through  K,  which  deal  primarily  with 

maintenance  or  corrosion  control.  The  design  and  construction  of  new  facilities 

following  table  shows  the  59A  ^n^  parts  of  existing  facilities  that  are 

derivation  of  standards  proposed  in  this       replaced,  relocated  or  significantly 

jjgjjgg  altered,  the  Subparts  included  in  this 

notice  pertain  fully  to  all  LNG  facilities. 
Derivation  Table  Interested  persons  can  meaningfully 

comment  on  this  body  of  proposed 

Part  193  NFPA  59A       standards  in  most  cases  without  regard 

''^''^'         for  the  standards  proposed  in  Notice  4, 

s^jbpart  L  except  where  necessary  to  refer  to 

193 1101 _ definitions  of  terms, 

]^\]^ — •~™™- ~-         As  a  result  of  comments  to  Notice  4, 

i93Ji06r.!l_JI ZZ II  46     that  the  definition  of  "critical 
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component"  is  not  clear,  is  too  abstract, 
and  not  unlike  the  definition  of 
"component."  MTB  is  deleting  the  use  of 
the  term.  Therefore,  the  proposed  rules 
specify  the  appropriate  components  in 
the  text,  or  use  the  term  "component"  as 
defined  in  Notice  4, 

To  ensure  that  the  new  Part  193  does 
not  result  in  costs  to  the  private  sector, 
consum.ers,  or  government  that  are 
above  those  necessary  to  provide  an 
acceptable  level  of  public  safety,  in  the 
ANPRM,  MTB  encouraged  interested 
persons  to  submit  information  on  the 
annua!  and  aggregate  costs,  benefits, 
and  other  anticipated  impacts 
associated  with  each  of  the  draft 
regulations  and  all  alternatives  which 
commenters  might  suggest  thereto.  The 
information  received  has  enabled  MTB 
to  adequately  consider  the  impact  of  this 
rulemaking  proposal  early  in  the 
developmental  process,  A  Draft 
Evaluation  of  the  impact  is  in  the  docket 
for  this  proceeding  in  accordance  with 
the  Departmental  procedures  for 
improving  regulations.  MTB  has 
determined  that  a  Regulatory  Analysis 
is  not  required  under  those  procedures. 

Draft  Evaluation  Review 

The  Draft  Evaluation,  prepared  by 
Booz-AIlen  and  Hamilton,  is  an  impact 
analysis  of  the  costs  and  benefits  of  the 
alternative  potential  Federal  regulations 
affecting  the  operation  and  maintenance 
of  new  and  existing  LNG  facihties. 
These  alternatives  are: 

•  This  Notice  of  Proposed 
Rulemaking. 

•  Standard  59A  of  the  National  Fire 
Protection  Association  (1975  edition). 

•  Recommendations  made  in  the 
General  Accounting  Office  Report  EMD- 
78-28. 

•  The  Advance  Notice  of  Proposed 
Rulemaking  issued  by  MTB  on  April  21, 
1977. 

For  this  impact  analysis,  the  NFPA 
Standard  59A  (1975  edition)  was  used  as 
the  baseline  regulatory  standard  against 
which  the  incremental' facility  costs. 
safety  benefits,  employment  effects,  and 
effects  on  consumers  of  the  other 
alternative  LNG  regulations  were 
measured.  Standard  59A  was 
considered  to  be  the  baseline  because  it 
is  the  minimum  standard  that  normally 
would  be  observed  if  the  MTB  does  not 
adopt  a  different  one.  Impacts  were 
measured  for  five  representative 
facilities  which  included  baseload, 
peakshaving,  and  satellite  facilities. 
Projections  of  costs  and  benefits  were 
then  made  for  two  levels  of  planned 
LNG  facilities,  a  minimum  of  117  (all 
existing  plus  6  projected  new  facilities) 
and  a  maximum  of  175  (all  existing  plus 
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B4  projected  new  facilities)  for  the  years 
1980  through  1999. 

The  Draft  Evaluation  indicates  that  a 
wide  range  of  benefits  are  associated 
with  reducing  or  minimizing  several 
types  of  potential  LNG  faciUty 
accidents.  These  benefits  may  range 
from  saving  several  lives  and  injuries 
and  preventing,  or  otherwise  avoiding, 
.  about  a  million  dollars  in  damage  which 
would  be  incurred  with  a  10  cubic  meter 
spill  of  LNG  at  a  remotely  located 
satellite  facility,  to  saving  several 
thousand  lives  and  injuries,  and 
preventing  several  billion  dollars 
damage  associated  with  minimizing  the 
possibility  of  a  catastrophic  spill  and 
ignition  of  a  large  LNG  storage  facility  in 
a  densely  populated  area. 

Despite  the  very  large  savings  that 
would  result  from  preventing  a  major 
accident  at  an  LNG  facility,  costly 
measures  which  reduce  the  likeUhood  of 
accidents  are  not  justified  by 
conventional  theoretical  cost  benefit 
analysis  because  of  the  extremely  low 
probability  of  a  major  accident 
occurring.  The  limited  number  of  LNG 
facility  accidents  requires  that 
probability  estimates  of  accidents  be 
based  on  theoretical  analysis  of  factors 
which  might  lead  to  their  occurrence. 
There  is  large  inherent  uncertainty 
associated  with  such  estimates,  and 
hence  of  cost-benefit  values  derived 
from  them.  In  light  of  such  uncertainties, 
prudence  dictates  an  extra  measure  of 
caufion  where  there  is  potential  for  a 
catastrophic  accident.  Such  caution 
should  be  weighed  along  with  other 
considerations  when  judging  the  need 
for  safety  measures  that  can  reduce  the 
likelihood  of  a  catastrophic  LNG 
accident,  even  when  these  measures 
may  not  be  justified  based  on  a 
theoretical  risk  analysis  technique. 

The  Evaluation  identifies  9  sections  in 
this  notice  that  compared  to  baseline 
costs,  would  meet  or  exceed  a  two  part 
threshold  cost  for  any  representative 
facility  of  either:  $50,000  in  initial 
investment  cost  for  any  one  out  of  23 
standard  cost  factors  analyzed;  or  $6,000 
in  annual  cost  over  20  years.  The  9 
costly  sections  are:  Section  193.1111, 
Personnel  safety;  §  193.1121, 
Investigation  of  failures;  §  193.1123. 
Security;  procedures;  §  193.1131, 
Security;  lighting;  §  193.1215.  Control 
systems;  §  193.1219,  Inspecting  storage 
tanks;  §§  193.1307  and  193.1308,  Fire 
fighting  p/an  and  Fire  contra!  equipment 
(both  sections  were  included  under 
Section  193.1307  in  the  Evaluafion); 
§  193.1419,  Monitoring  corrosion  control; 
and  §  193.1423,  Reports  and  records 
(§  193  1423  (a)  was  included  under 
§  193.1419  in  the  Evaluation). 


.According  to  the  Draft  Evaluation, 
over  the  next  20  years,  the  incremental 
costs  (in  1979  dollars,  discounted  at  10 
percent)  of  these  9  NPRM  sections  range 
from  $60  million  to  $69  million  for  the 
minimum  and  maximum  estimated  level 
of  facilities.  The  annualized  cost  over 
the  20-year  period  ranges  from  $7 
million  to  $8  million  per  year.  Total 
aggregate  costs  for  compliance  with  all 
proposed  sections  would  range  from  $7.8 
to  $9.2  million  per  year.  The  NPRM 
would  increase  the  average  annuahzed 
cost  of  operating  a  facility  by  an  amount 
ranging  from  $53,000  to  $67,000 
(approximately  4  percent),  dependent 
not  only  upon  the  above  estimates  of 
new  facilities  constructed  over  the  next 
20  years,  but  also  upon  the  fact  that  111 
existing  facilities  would  also  be  covered 
by  the  provisions. 

These  cost  estimates  are  based  on  an 
operator's  choosing  to  follow  the 
baseline  (NFPA  59A)  Standards  in 
operating,  providing  security  for,  and 
maintaining  an  LNG  facility.  However, 
as  shown  above  in  the  derivation  table, 
only  3  of  the  costly  sections  have  bases 
in  59A,  and  overall  the  NFPA  document 
provides  little  coverage  in  the  areas  of 
operation,  security,  and  maintenance 
(including  corrosion  control).  In 
addition,  the  bulk  of  commenters* 
suggestions  on  comparable  provisions  in 
the  ANPRM  were  adopted  in  this  notice. 
*Bnd  comments  did  not  indicate  that 
serious  controversy  exists  with  regard  to 
the  9  sections.  On  the  basis  of  these 
factors,  MTB  welcomes  comments  on 
whether  "self-imposed"  industry 
practices  exceed  the  59A  baseline,  and 
when  they  do.  what  impact  they  have  on 
the  incremental  costs  shown  by  the 
Draft  Evaluation. 

The  Evaluation  concludes  that  each  of 
the  9  costly  sections  would  produce 
benefits  if  an  accident  occurs. 
Nevertheless,  because  the  estimated 
probabilities  of  accidents  occurring  are 
very  low.  the  Evaluation  further 
concludes  that  none  of  the  9  costly 
sections  has  "expected  safety  benefits" 
that  justify  the  incremental  costs  of  the 
section. 

Considering  the  uncertainties  inherent 
in  risk  analysis,  the  cost  of  these 
additional  safety  measures  is  not 
extreme,  and  the  potential  for  the 
possible  loss  of  thousands  of  Hves  and 
billions  of  dollars  of  property  damage  in 
the  event  of  a  major  accident,  MTB 
believes  that  a  cost/benefit  conclusion 
based  on  risk  assessment  alone  should 
not  be  the  exclusive  determinant  of 
what  is  necessary  for  public  safety. 

Comments  are  solicited  on  the  costs 
estimated  to  comply  with  the  proposed 
requirements  as  estimated  in  the 
Evaluation.  Commenters  to  these 
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proposed  regulations  should  further 
po;nt  out  those  particular  areas  where 
different  standards  might  be  appropriate 
because  of  size  of  component  or  the 
extent  of  the  operation  of  an  LNG 
faciiity  and  its  associated  risk. 

After  a  careful  review  of  the  benefits, 
the  annualized  costs,  and  the 
uncertainties  in  predicting  accident 
risks.  MTB  believes  that  the  benefits 
outweigh  the  costs  and  that  these 
proposed  nine  sections  are  warranted  as 
an  investment  in  public  safety. 

As  stated  in  Notice  4,  over  4,000  pages 
of  comments  were  received  on  the 
A.NPRM  from  135  different  commenters. 
The  general  discussion  of  these 
comments  is  set  out  in  Notice  4  and 
significant  comments  relating  to 
Subparts  L-0  are  discussed  hereinafter. 

Concurrent  with  this  proceeding,  the 
USCG  is  developing  regulatioins  for  the 
storage  and  handling  of  hazardous 
materials,  including  LNG,  at  ports.  On 
August  3. 1978,  the  USCG  issued  an 
Advance  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  (43 
FR  34362)  inviting  public  participation  at 
the  earliest  stages  in  the  development  of 
reg'jlations  to  provide  standards  for 
safety,  security,  and  environmental 
protection  in  the  transportation, 
transfer,  handling,  and  storage  of 
liquefied  natural  gas  at  waterfront 
faciiities.  The  USCG  intends  for  these 
regulations  to  become  an  integral  part  of 
its  revised  general  waterfront  facility 
regulations.  The  USCG  published  an 
Advance  Notice  of  Proposed 
Rulemaking  as  General  Waterfront 
Facilities  Requirements  (43  VR  15107)  on 
April  10,  1978.  MTB  and  USCG  are 
coordinating  their  regulatory  activities 
in  this  area  to  preclude  problems 
involving  overlapping  jurisdiction  in 
consonance  with  the  MOU  mentioned 
above  and  published  in  Notice  4. 

The  ANPRM  issued  by  MTB  included 
draft  regulations  relating  to  (1)  fire 
prevention  and  fire  protection 
equipment,  systems  and  methods  at  all 
facilities  and  (2)  security  at  all  facilities. 
In  accordance  with  the  \fTB/USCG 
MOU,  these  safety  matters  at  a 
"waterfront  LNG  facility"  will  be 
subject  to  USCG  rather  than  MTB 
regulation.  A  future  USCG  NPRM  on 
General  Waterfront  Facilities 
Requirements  will  propose  identical 
waterfront  LNG  facility  fire  prevention. 
fire  protection,  and  security  standards 
(except  where  differences  are  warranted 
because  of  waterfront  facility 
characteristics]  to  the  standards 
proposed  in  this  notice.  It  will  also  be 
the  USCG  that  will  issue,  under  its 
appropriate  authorities,  final  standards 
on  these  matters  as  they  apply  to 
'waterfront  LNG  facilities." 


In  order  to  properly  make  the  industry 
aware  of  the  MTB's  and  USCG 
rulemaking  responsibility  with  respect 
to  waterfront  LNG  facilities  in 
accordance  with  the  terms  of  the  MTB/ 
USCG  MOU,  MTB  and  USCG  have 
coordinated  in  the  reformulation  of  the 
proposed  definition  of  "waterfront  LNG 
facility"  as  defined  in  Notice  4  of  the 
NPRM.  The  reformulated  proposed 
definition  is  as  follows  and  is  submitted 
for  comments  in  this  notice:  "Waterfront 
LNG  facility"  means  an  LNG  facility 
with  docks,  wharves,  piers,  or  other 
structures  in,  on,  or  immediately 
adjacent  to  the  navigable  waters  of  the 
United  States  or  Puerto  Rico  and  any 
shore  area  immediately  adjacent  to 
those  waters  to  which  vessels  may  be 
secured  and  at  which  LNG  cargo 
operations  may  be  conducted. 

MTB  and  USCG  have  coordinated  in 
developing  a  format  that  would  be  used 
by  both  agencies  in  the  publication  of 
regulations  for  waterfront  facilities, 
including  LNG  facilities.  Using  this 
format  for  all  of  the  regulations  in  Part 
193  will  make  it  easier  for  waterfront 
facility  operatcxs  to  use  LNG 
regulations.  The  proposed  format  to  be 
used  by  MTB,  as  well  as  by  the  USCG. 
in  the  issuance  of  the  final  regulations 
for  LNG  facilities  will  be  the  following: 

Subpart  A — General 

Subpart  B — Siting 

Subpart  C — Design 

Subpart  D — Construction 

Subpart  E — Equipment 

Subpart  F — Operations 

Subpart  G — Maintenance 

Subpart  H — Personnel  Qualification  & 

Training 
Subpart  I— Fire  Protection 
Subpart  J — Security 

This  notice  of  proposed  rulemaking, 
however,  does  not  follow  this  format. 
Rather  this  NPRM  follows  the  same 
format,  section  by  section,  as  published 
in  the  ANPRM.  In  this  way  commenters 
to  the  ANPRM  are  able  to  more  easily 
follow  any  revisions  made  by  MTB  to 
the  draft  regulations  issued  in  the 
ANPRM. 

The  following  portion  of  the  preamble 
discusses  the  comments  made  to  each 
particular  section  in  the  draft 
regulations  in  the  ANPRM  as  well  as 
any  revisions  to  those  draft  regulations 
used  in  developing  the  standards 
proposed  in  this  notice. 

Subpart  L — Operations 

The  safe  operation  of  an  LNG  facility 
depends  on  the  use  of  competent 
personnel;  prompt  and  effective 
response  to  equipment  malfunctions  and 
emergencies;  and  security  from 
unauthorized  entry.  This  subpart  would 
accomplish  these  goals  by  requiring  the 


personnel  at  new  and  existing  LNG 
facilities  have  appropriate  experience 
and  training  and  follow  prescribed 
written  procedures.  Also,  security 
measures,  including  procedures  and 
personnel  training,  would  have  to  be 
provided  at  new  and  existing  facilities 
for  protection  against  vandalism  and 
sabotage. 

Personnel  Qualifications.  The 
proposed  §  193.1103  (titled  "General"  in 
the  ANPRM)  would  require  that  all 
facility  personnel  who  operate 
components  must  have  demonstrated 
their  abilities  by  experience  and 
training.  For  new  employees,  on-the-job 
training  would  be  permitted  with  close 
supervision  in  order  to  gain  the  required 
experience.  The  suggested  requirement 
for  personnel  testing  by  operators  under 
§  193.1103(aJ(2)  of  the  ANPRM  has  been 
revised  in  light  of  comments  so  that  an 
operator  need  not  be  the  one  to  give  the 
tests  but  need  only  verify  that 
appropriate  tests  have  been  passed. 

Operating  Procedures.  Section 
193.1105  proposes  that  components  be 
operated  in  accordance  with  written 
procedures,  which  must  include  steps 
necessary  for  inspection  or  testing, 
recognizing  and  responding  to 
malfunctions  and  personnel  errors,  and 
purging  combustible  gases.  Also, 
included  in  §  193.1105(aJ(5J  are 
vaporization  procedures  covered  by 
§§  193.711(b)  andfc)  in  the  ANPRM.  The 
procedures  suggested  by  §  193.1105(a)(4) 
of  the  ANPRM  for  purging  are  covered 
in  more  detail  by  the  proposed 
§  193.1139.  Section  193.1 105(0 J(6)  covers 
operating  procedures  for  the  process  of 
liquefaction.  Section  193  1105(g)  would 
require  the  operator  to  submit  the 
written  operating  procedures  to  the 
Director  or  State  agency.  Also, 
§  193.1105fc)  would  allow  the  Director  or 
State  agency  to  amend  the  operating 
procedures  if  required. 

Cooldo'.vn.  Proposed  procedures  for 
lowering  the  temperature  of  components 
before  introducing  L,NG  (cooldown)  are 
set  forth  in  §  193.1106.  This  subject  was 
covered  in  the  A.NPRM  by 
§§  193.1105(a)(5)  and  193.11 17(c)(5J.  but 
is  now  set  out  separately  because  of  its 
importance.  Without  proper  cooldown,  a 
component  could  be  damaged  by 
excessive  stresses  due  to  temperature 
change. 

Monitoring  Operations.  MTB  believes 
tha  components  of  an  LNG  facility  and 
buildings  in  which  flammable  fluids  are 
handled  should  be  monitored  to  detect 
malfunctions,  failures,  fires,  hazardous 
leaks,  and  the  presence  of  unauthorized 
personnel.  Each  of  these  items  could 
have  a  significant  effect  on  the  safety  of 
the  facility,  and  monitoring  would 
enable  the  operator  to  take  prompt 
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remedial  action.  At  a  new  facility, 
monitoring  of  components  may  be 
performed  continuously  from  a  control 
center  by  personnel  observing  warning 
alarms  (see  proposed  §  193.921]  that  are 
designed  to  activate  before  automatic 
shutdown  occurs  or  remote  shutdown 
controls  are  used.  For  existing  facilities 
that  may  not  be  so  equipped  (i.e.,  with 
sensing  devices,  alarms,  and  automatic 
or  remote  shutdown  devices).  MTB  is 
proposing  under  §  193.1107  as  an 
alternative  monitoring  approach,  that  (Ij 
each  component  be  inspected  or  tested 
at  least  daily  for  signs  of  any  abnormal 
operating  condition,  and  (2)'all  system 
start-ups  or  shutdowns  and  all  transfer 
operations  be  observed  by  operating 
personnel  from  the  control  room  or  at 
the  transfer  area.  Monitoring  for  security 
purposes  is  covered  by  §  193.1133. 
Emergency  Procedures.  Section 
193.1109  would  require  each  operator  to 
follow  procedures  for  handling 
emergencies  including  fires.  The  written 
procedures  would  have  to  provide  steps 
for  handling  the  proposed  items  listed  in 
§  193.1109(b).  Proposed  requirements  for 
procedures  to  provide  for  cooperation 
with  and  notification  of  public  safely 
agencies  (based  on  §  193.1309  oi  the 
ANPRM]  are  now  covered  by  this 
section,  A  further  discussion  of 
coordination  with  public  agencies  is 
included  hereafter  regarding 
§  193.1123(g). 

Personnel  Safety.  Section  193.1111 
would  provide  for  personnel  safety  by 
requiring  each  operator  to  provide 
shelter  for  protection  against  thermal 
radiation  and  protective  clothing  and 
equipment  needed  as  a  safeguard 
against  hazards  associated  with 
operation  and  maintenance  activities. 
This  latter  proposal  is  intended  to  apply 
to  those  hazardous  situations  in  which 
the  safety  of  personnel  has  a  direct 
bearing  on  the  safe  operation  of  an  LNG 
facility.  The  suggested  requirement  in 
the  ANPRM  for  provisions  to  immerse 
burned  personnel  in  the  shelter  has  been 
deleted.  This  appears  to  be  a 
controversial  subject  in  the  medical 
profession,  and  could  possibly  induce 
traumatic  shock.  MTB  agrees  with 
commenters  that,  if  appropriate, 
immersion  should  take  place  in  a 
hospital,  not  as  a  first  aid  procedure  at 
the  facility.  Section  §  193.1111(c)  has 
been  added  to  propose  that  first  aid 
material  be  available  at  the  shelter, 
Commenters  questioned  the  feasibility 
of  protecting  personnel  against  thermal 
radiation  in  areas  that  are  not 
accessible  to  a  building,  such  as  in  a 
diked  area.  The  proposal  has  been 
changed  from  that  proposed  in  the 
ANPRM  to  require  shelter  only  for  those 


personnel  who  would  have  the  highest 
exposure  to  risk.  \frB  solicits  comments 
on  the  feasibility  of  having  a  portable 
water  spray  screen  provide  a  thermal 
shelter  in  work  areas  such  as  a  yard  that 
are  not  accessible  to  a  building.  Such  a 
device  could  consist  of  a  sprinkler 
manifold  or  monitor  nozzle  connected  to 
a  water  supply  that  could  be  manually 
operated  to  spray  wafer  up  into  the  air 
in  a  manner  that  would  serve  as  a 
barrier  against  thermal  radiation.  These 
water  screens  are  used  in  various  LNG 
facilities  around  the  country. 

The  Draft  Evaluation  identifies 
§  193.1111  as  a  proposal  with  a  major 
cost  impact  primarily  because  buildings 
may  have  to  be  constructed  to  provide 
shelter  against  thermal  radiation.  Most 
existing  L.\G  facilities  have  buildings, 
such  as  control  centers,  parts  buildings, 
and  pump  stations.  Comments  are 
requested  on  whether  these  buildings 
now^  provide,  or  could  be  retrofitted  to 
provide,  the  necessary  shelter.  What 
would  be  the  costs  of"retrofitting 
existing  buildings  in  order  to  obtain  the 
necessary  thermal  shelter? 

Personnel.  Performance,  and  Training. 
Under  §  193.1113  an  operator  would 
have  to  carry  out  a  program  to  ensure 
that  operating  personnel  are  capable  of 
performing  their  duties.  The  title  of 
§  193.1113  is  changed  from  "Personnel 
participation"  in  the  ANPRM  to 
"Personnel  performance"  to  better 
express  the  intent  of  this  section. 

Under  §  193.1115,  each  operator  would 
have  to  provide  a  program  for  personnel 
training.  The  program  would  instruct 
personnel  about  the  hazards  of  LNG.  to 
carry  out  the  operating,  maintenance, 
and  emergency  procedures,  and  to  give 
first  aid. 

Transfer  Procedures.  A  number  of 
clarifying  changes  have  been  made  to 
^  193.1117  \n  {he  ANPRM  covering 
procedures  for  transferring  hazardous 
fiuids  from  one  container  to  another. 
Under  Paragraph  (a),  each  transfer  of 
LNG  or  other  hazardous  fiuid  would 
have  to  be  performed  in  accordance 
with  written  transfer  procedures. 
Paragraphs  (b)  and  (c)  in  the  ANPRM 
are  restated  in  a  new  paragraph  (cj 
devoted  solely  to  cargo  transfer 
procedures 

As  noted  above,  §  193.1117(c)(5)  oi Hie 
A.NPRM  regarding  cooldown  has  been 
incorporated  in  §  193.1106.  With  respect 
to  prevention  of  stratification, 
§  19.3.1  ll7(clf 7)  of  the  ANPRM  has  been 
clarified  in  the  proposed  paragraph 
(b)(4)  to  state  that  it  applies  only  to  LNG 
bulk  transfer.  NTFB  agrees  that  fop 
loading  of  tank  cars  and  tank  trucks  is 
not  applicable  to  LNG  transfers,  and 
thus,  the  reference  to  .NFPA  77  in 
paragraph  (d](5]  of  the  ANPRM  is 


deleted.  Section  193.1117(e)  the  ANPRM, 
regarding  marine  vessel  transfer,  has 
been  deleted,  since  in  accordance  with 
MTB"s  memorandum  of  understanding 
with  the  United  States  Coast  Guard  (see 
Notice  4).  this  type  of  transfer  would  not 
be  subject  to  the  proposed  Part  193. 

Section  193.1119  in  the  ANPRM. 
pertaining  to  protecting  transfer 
operations,  has  been  deleted,  since 
paragraph  (a)  on  ignition  sources  is 
covered  in  the  proposed  §  193.1305,  and 
paragraph  (b)  concerning  traffic,  is 
covered  in  the  §  193.611(a)(3). 

Investigation  of  Failures.  Under 
§  193.1121,  operators  would  be  required 
to  determine  the  cause  of  component 
failures  and  personnel  errors  that  result 
in  serious  incidents,  and  then  report  the 
incident  to  MTB.  The  Draft  Evaluation 
identifies  §  193.1121  as  a  proposal  with 
major  costs  impacts  primarily  because 
of  the  possible  need  for  a  consultant  to 
determine  the  cause  of  component 
failures.  In  those  instances  that  the 
expertise  of  a  consultant  is  required,  the 
benefits  derived  from  the 
determinations  of  the  cause  of  a 
component  failure  far  outweigh  the  costs 
of  a  consultant's  fees. 

Commenters'  suggestions  to  §  193.1121 
in  the  ANPRM  did  not  indicate  any 
serious  controversy  over  these  proposed 
rules.  However,  some  operators  felt  that 
investigating  and  determining  the  cause 
of  each  failure  of  such  components 
would  hinder  the  facility's  ability  to 
provide  its  intended  service  and  also 
threaten  the  operational  capability  of 
the  facility.  MTB  does  not  agree  with 
these  commenters  because  Uie 
determination  of  a  component  failure 
would  assure  action  to  prevent 
recurrence  of  such  failures,  as  well  as 
provide  MTB  information  to  disseminate 
to  other  operators  in  order  for  acfion  to 
be  taken  at  other  facilities  to  preclude 
such  failures. 

Security 

Because  of  the  vulnerability  of  an 
LNG  facility  to  willful  damage,  under 
§§  193.1123  thru  193.1135  MTB  is 
proposing  that  each  operator  of  a  new  or 
existing  LNG  facility  take  certain 
minimum  security  measures  to  protect 
its  facility  against  potential  vandalism 
and  sabotage.  These  proposed  rules 
incorporate  a  combinafion  of 
performance  standards  and  specific 
security  requirements.  Comments  are 
requested  on  the  needs  of  strengthening 
security  measures  to  protect  the  LNG 
facility  against  terrorist  attacks  by 
incorporating  other  measures  such  as 
psychological  screening,  intrusion  alarm 
systems,  guard  dogs,  etc.,  in  future 
rulemaking. 
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As  indicated  in  Notice  4  of  this 
proceeding,  the  format  proposed  for  the 
final  rules  would  include  these  proposed 
regulations  in  Subpart  J  called 
Security  "  They  are  being  proposed  as 
operational  requirements,  as  they  were 
in  the  ANPRxVl.  because  MTB  considers 
a  sound  security  program  essential  to 
the  safe  operation  of  an  LNG  facility 
and  for  ease  in  comparison  with  the 
ANPRM. 

The  Draft  Evaluation  identifies 
§  193.1123.  Security  procedures,  as  a 
proposal  with  major  cost  impacts  due  to 
the  suggested  requirements  for  operators 
to  prepare  and  follow  written 
procedures  MTB  and  USCG  believe  that 
these  proposed  rules  are  essential 
inorder  to  achieve  the  degree  of  security 
that  must  be  maintained  at  the  LNG 
facility  in  order  to  protect  the  public 
health  and  safety. 

Procedures.  Under  the  proposed 
I  193.1123.  each  operator  would  have  to 
prepare  and  follow  written  security 
procedures  to  safeguard  its  LNG  facility 
against  sabotage  or  vandalism.  The 
procedures  would  have  to  cover 
personnel  duties,  relations  with 
appropriate  local  law  enforcement 
officials,  and  identification  of  persons  at 
the  facdity.  The  term  "appropriate  local 
law  enforcement  officials"  means  law 
officials  in  the  locality  of  the  LNG 
facility  who  are  responsible  for  law 
epiorcement,  such  as  Fire,  Police,  or 
Sheriffs  Departments.  In 
§  §  193.1123(a)(2).  (a)(3).  and  (a)(5)(i)  of 
the  .ANFRM,  it  was  suggested  that  the 
procedures  include  steps  necessary  for 
personnel  to  recognize  a  breach  of 
security  based  on  problems  that  may 
occur  in  the  operation  of  components. 
These  provisions  have  been  deleted 
from  this  notice  because  it  would  be 
unreasonable  to  require  a  security  check 
for  every  operational  difficulty.  MTB 
believes  this  aspect  of  security  can  be 
handled  as  well  by  requiring  that  the 
investigations  of  serious  incidents  under 
§  193.1121  include  a  check  for  any 
security  breach  and  that  personnel  be 
trained  to  recognize  security  breaches 
(see  §§  19.3.1 123(0 j(4)  and  193.1124(a)). 
An  important  provision  not  included  in 
the  ANPRM  is  §  193.1123(a)(6).  This 
section  would  require  procedures  for 
positive  identification  of  all  persons 
entering  a  facility  and  on  the  facility, 
including  the  use  of  picture  badges  for 
facility  personnel.  This  proposed  section 
is  based  on  a  recommendation  by  the 
General-Accounting  Office  (GAO).  GAO 
recommended  that  regulations  requiring 
that  security  personnel  be  screened  and 
trained  to  understand  threat  awareness, 
recognition  of  hazardous  devices, 
special  safety  precautions,  and 


preventative  actions  that  can  be  taken 
to  prevent  unauthorized  access  to  a 
facility. 

Personnel  training  and  qualifications. 
Sections  193.1124  and  193.1124a  cover 
the  training  and  qualifications  of 
personnel  who  are  assigned  security 
duties.  These  proposed  sections  were 
included  in  the  A.NPRM  as  §  193.1123(b). 
Many  security  practices  are  already  in 
place  at  many  facilities  throughout  the 
country  in  order  to  protect  the  facility 
against  vandalism  or  terrorism  and  to 
safeguard  its  employees  and  the  public 
from  possible  harm.  Comments  are 
requested  from  LNG  facility  operators 
regarding  costs  to  implement  these 
proposed  requirements. 

Enclosures.  Section  295.1225  proposes 
that  certain  components  and  areas  of 
the  LNG  facility  be  surrounded  by  a 
protective  enclosure.  Either  a  single 
enclosure  around  the  entire  LNG  facility 
or  separate  enclosures  for  each 
component  would  suffice  to  meet  thjs 
proposed  requirement.  Protective 
enclosures  would  have  to  have  at  least 
two  accesses  located  to  minimize  the 
escape  distance  in  the  event  of 
emergency.  Each  access  would  be  either 
locked  or  guarded.  MTB  also  believes 
that  such  protective  enclosures  are 
already  in  place  at  most  facilities 
throughout  the  country  and  the  costs  to 
comply  with  this  requirement  would  be 
minimal.  Comments  are  requested  from 
LNG  facility  operators  regarding  costs  to 
implement  these  proposed  requirements. 
Section  193.1127  proposes  a  minimum 
standard  for  the  design  of  enclosures, 
primarily  that  they  be  fences  or  walls 
topped  by  barbed  wire. 

Regarding  the  suggested  requirement 
in  §  193.1129(b)  of  the  ANTRM  that  each 
enclosure  access  be  locked  or  guarded, 
several  commenters  suggested  that  the 
word  "secured"  be  used  instead  of 
"locked."  The  word  "locked"  is  retained 
in  this  notice,  however,  since  MTB  feels 
that  "secured"  would  be  an  ambiguous 
standard  for  the  security  to  be  provided 
by  an  enclosure  access. 

Security  communications.  Under  a 
new  proposed  §  193.1130,  a  means  must 
be  provided  for  direct  communications 
between  security  personnel  and 
appropriate  law  enforcement  officials 
and  between  security  personnel  and  any 
control  room  and  control  stations.  MTB 
and  USCG  believe  that  a  direct 
communication  system  is  required  for 
effective  communications  during 
security  and  emergency" operations. 
Communications  can  be  by  means  of 
telephone  or  two-way  radios. 

Lighting.  Under  the  proposed 
§  193.1131.  when  security  warning 
systems  are  not  provided  for  security 
monitoring,  the  area  around  each  item 


for  which  an  enclosure  is  required  and 
the  protective  enclosure  must  be  ' 

illuminated  with  a  minimum  in  service 
lighting  intensity  of  0.2  lux  (2.2  ft.c) 
between  sunset  and  sunrise  for 
observation  of  those  areas  for  security 
reasons.  Lighting  is  important  for  early 
detection  of  trespassers  during  darkness 
when  warning  systems  are  not  is  use. 
Protecting  the  facility  from  intrusion  that 
could  result  in  vandalism  or  sabotage  is 
very  important  because  a  determined 
effort  to  damage  such  a  facility  could 
cause  a  very  serious  and  hazardous 
condition.  Lighting  is  a  very  inexpensive 
method  to  prevent  such  intrusion  from 
common  vandalism.  Nevertheless,  it 
should  be  recognized  that  a  determined 
intrusion  by  saboteurs  or  terrorists 
cannot  be  thwarted  by  lighting  alone. 

The  Draft  Evaluation  identifies 
§  193.1131.  Lighting,  as  a  proposal  with 
major  cost  impacts  primarily  because  of 
the  need  to  provide  additional  lightinu  to 
inspect  the  condition  of  components  to 
guard  against  trespass  and  to  provide 
suitable  lighting  for  television  cameras 
that  may  be  used  under  §  193.1131 
Li\;hting.  Many  existing  facilities  are 
now  equipped  with  lighting.  Comments 
are  requested  on  the  need  to  build  more 
lights  to  comply  with  this  proposed 
requirement. 

Monitoring.  Under  the  proposed 
§  193.1133.  areas  inside  each  protective 
enclosure  as  listed  in  §  193.1125a  must 
be  monitored  for  the  presence  of 
unauthorized  persons  by  direct  visual 
observation,  based  on  a  schedule 
included  in  the  security  procedures 
under  §  193.1123.  or  by  a  "security 
warning  system"  that  continuously 
transmits  data  to  an  attended  location. 
The  term  "security  warning  system"  is 
proposed  to  be  defined  as  a  device  used 
to  detect  an  unauthorized  entry  utilizing 
either  electrical,  electromechanical, 
electrooptical,  electronics,  or  similar 
means.  For  facilities  with  a  total  LNG 
storage  capacity  of  less  than  250,000 
barrels,  MTB  is  proposing  that  only  the 
protective  enclosure  be  continuously 
monitored  because  for  facilities  of  this 
size,  it  would  be  easier  to  detect  persons 
inside  the  plant. 

Alternative  power  sources.  Under  the 
proposed  §  193.1134,  an  alternative 
source  of  power  would  have  to  be 
available  for  emergency  use  to  run 
security  warning  systems  and  security 
lighfing.  This  alternative  power  supply 
would  have  to  meet  the  requirements  of 
'§  193.927,  proposed  in  Notice  4  of  the 
ANPRM.  Those  proposed  requirements 
were  essentially  that  there  must  be  two 
separate  and  redundant  sources  of 
electrical  power  which  function  so  that 
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the  failure  of  one  source  does  not  affect 
the  capability  of  the  other  source. 

Warning  signs.  MTB  agrees  with 
those  commenters  to  the  ANPR.M  who 
argued  that  most  persons  would  not 
understand  the  warning  given,  if 
warning  signs  were  erected  at  the 
boundary  of  an  exclusion  zone,  as 
suggested  by  §  193.1133(a)  of  the 
ANPRM.  Thus,  this  provision  is  deleted 
in  the  NPRM.  However,  §  193.1135 
would  require  signs  along  the  enclosure 
to  guard  against  trespass  as  suggested  in 
the  ANPRM  In  addition,  the  signs 
would  have  to  be  luminescent  or  lighted 
so  as  to  be  visible  at  night  from  as  far  as 
100  ft.  away. 

Oper(i:':no  Pressure.  MTB  agrees  with 
those  commenters  to  the  ANPRM  who 
argued  that  design  requirements 
proposed  to  Part  193  adequately  cover 
the  maximum  and  minimum  allowable 
pressure  of  components.  Thus,  this 
provision  is  deleted  in  the  .NPR\1. 

Purging.  KfTB  has  concluded  that 
"Purging  Principals  and  Practice,"  issued 
by  the  American  Gas  Association, 
provides  detailed  purging  procedures 
that  are  appropriate  for  an  LNG  facility, 
as  well  as  associated  gas  pipelines  and 
equipment.  Also,  it  is  referenced  in 
NFPA  59A.  Accordingly,  §  193.1139, 
which  addresses  purging,  has  been 
revised  to  require  that  these  practices  be 
followed. 

Communications.  A  new  §  193.1140  is 
included  in  this  notice  that  would 
require  each  operator  to  provide  for 
communications  at  the  LNG  facility. 
This  facility  communication  system  is 
made  up  of  a  primary  and  an  emergency 
verbal  communication  system.  The 
primary  is  required  for  communications 
betwen  the  operators  and  their  assigned 
work  locations,  and  the  emergency  is 
required  for  communications,  in  the 
event  of  an  emergency,  for  orderly 
shutdown  of  the  facility.  The  primary 
and  emergency  system  must  be 
independent  and  physically  separated 
from  each  other. 

Operating  Records.  CommenteTS 
indicated  that  it  would  be  too  onerous 
and  unnecessary  to  keep  a  daily  record 
of  the  operation  of  each  component  as 
suggested  in  the  ANPRM  because  under 
normal  circumstances,  operations  do  not 
vary  from  design  limits.  MTB  agrees  and 
in  this  notice  §  193.1141  proposes  that 
records  be  kept  only  for  abnormal 
operating  conditions. 

Notice  to  Director 

A  new  §  193.1143  is  included  in  this 
notice  that  would  require  each  operator 
to  notify  the  Director  or  a  relevant  State 
agency  that  has  submitted  a  current 
certification  or  agreement  with  respect 
to  the  facility  under  Section  5  of  the 


Natural  Gas  Pipeline  Safety  Act  of  1968 
(49  U.S.C.1674),  30  days,  before 
installation  of  any  component  or  any 
existing  component  that  is  replaced," 
relocated,  or  significantly  altered.  The 
purpose  cf  the  notice  is  to  give  MTB  ar\ 
opportunity  to  check  for  compliance 
with  applicable  requirements  of  Part  193 
or  to  determine  whether  addifional  steps 
are  needed  to  asure  that  the  component 
is  not  hazardous  to  life  or  property.  The 
Direc.'or  or  State  agency  will  notify  the 
operator  with  regard  to  any  hazard  or 
violation  identified  in  the  agency 
review.  In  the  absence  of  any  action  by 
the  Director  or  State  agency,  the 
operator  may  initiate  operation.  This 
proposed  requirement  would  not 
prohibit  the  initial  installation,  testing, 
and  operation  of  the  component  so  long 
as  proper  notification  is  given.  If 
adopted,  it  is  anticipated  that  this 
section  would  be  included  in  Subpart 
A — General  in  the  final  rules. 

Subpart  M— Maintenance 

Under  this  subpart,  each  operator 
would  be  required  to  maintain  the 
operational  capability  of  LNG  facility 
components.  Maintenance  activities, 
which  include  inspection,  testing  and 
repair  of  components,  can  have  a 
significant  impact  on  the  safety  of  an 
LNG  facility.  A  malfunction  or  failure  of 
a  component  could  spread  to  others, 
possibly  resulting  in  an  emergency.  To 
reasonably  prevent  such  occurrences, 
certain  maintenance  activities  must  be 
performed  periodically.  Time  intervals 
are  included  in  this  Subpart  where 
considered  necessary. 

Some  commenters  to  Subpart  M  in  the 
ANPRM  argued  that  the  suggested 
maintenance-standards  should  not  apply 
to  those  parts  of  an  LNG  facility  whose 
failure  or  malfunction  would  not  pose  a 
hazard.  This  view  point  is  consistent 
with  the  purposed  Subpart  M  which  is  to 
keep  each  LNG  facility  in  a  safe 
operating  condtion.  It  is  reflected  in 
Subpart  M  by  use  of  the  term 
"component,"  which  is  defined  in  Notice 
4  of  this  proceeding  to  mean  any  part  of 
an  LNG  facility  which  involves  a 
hazardous  fluid  or  some  safety  purpose. 

General.  As  a  general  maintenance 
standard,  MTB  is  proposing  in 
§  193.1203(a)  that  each  component  in 
service  be  kept  in  a  condtion  that  is 
"compafible  with  its  operational  or 
safety  purpose"  by  repair,  replacement 
or  other  means.  This  proposal  combines 
the  suggested  requirements  of 
§  §  193. 1203(a)(2)  and  (b)  of  the  ANPRM. 
Paragraph  (b)  is  intended  to  make  it 
clear  that  Subpart  M  does  not  apply  to 
components  which  are  not  in  service.  At 
the  same  time,  under  paragraph  (c), 
components  which  Part  193  requires  to 


be  installed  at  an  LNG  faciUty  could  not 
permanently  be  taken  out  of  service  to 
avoid  the  maintenance  requirements  of 
Subpart  M.  Section  193.1203(a)(2)  of  the 
ANPRM.  which  referred  to  certain 
conditions  that  proper  maintenance 
must  prevent,  has  been  deleted,  for  as 
some  commenters  stated,  these 
conditions  essentially  were  covered  by 
the  performance  suggested  under 
§  193.1203(a)(2).  Also,  the  suggested 
standards  for  repairs  in  §  193.1203(c) 
and  (b)  of  the  ANPRM  are  covered  by 
§  193.1211  of  this  notice, 

'Maintenance  Procedures.  Under 
§§  193.1205(a)  and  (b),  each  operator 
would  be  required  to  "determine"  (using 
scientific  methods  and  engineering 
judgment  as  proposed  by  the  definition 
of  the  term  "determine"  in  Notice  4) 
what  tests  and  inspections  are 
necessary  to  meet  the  maintenance 
standards  of  Subpart  M.  and  then 
prepare  and  follow  written  procedures 
to  carry  them  out 

The  provisions  of  §§  193.1205(a)(l)-{5) 
of  the  ANPRM  are  restated  in  other 
sections  of  the  proposed  Subpart  M  as 
discussed  hereafter.  As  provided  by 
paragraphs  (c)  and  (d)  of  §  193.1205,  the 
procedures  and  any  changes  to  them 
would  have  to  be  filed  with  the 
Secretary  (MTB)  or,  in  the  case  of  a 
facility  that  is  subject  to  jurisdiction  of  a 
State  agency  under  Sec.  5  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968 
(NGPSA)  (49  use  1674).  with  that  State 
Agency.  These  latter  paragraphs  were 
included  as  §  193.9  of  the  ANPRM,  and 
are  based  on  Sec.  11  of  the  NGPSA. 
Section  11  authorizes  the  Secretary  or 
the  relevant  State  agency  to  require  that 
the  procedures  be  revised  if  it  finds  that 
they  are  inadequate  to  achieve  safe 
operation. 

Obstructions.  A  new  §  193.1206  is 
added  to  propose  that  the  functioning  of 
components  not  be  obstructed  by  ice, 
contaminants,  or  other  foreign  matter. 
This  new  Secfion  was  included  in  the 
ANPRM  as  §  193.1205(a)(2).  Examples  of 
the  problems  which  §  193.1206  are 
intended  to  correct  are  ice 
accumulations  which  restrain  the 
movement  of  components  like  bellow 
joints  or  valves,  plugged  relief  valve 
orifices,  and  incorrect  instrument 
readings. 

Support  Systems.  Section  193.1206(a) 
is  based  on  §  193.1205(a)(4)  of  the 
ANPRM.  this  section  proposes  that  each 
component's  support  system,  including 
foundation,  whose  failure  could  cause  a 
significant  hazard  must  be  inspected  for 
any  detrimental  change  that  could 
impair  support. 

Firefighting  equipment  Section 
193.1207  of  the  ANPRM  regarding  the 
maintenance  of  firefighting  equipment  is 
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expanded  in  this  NPRM  to  cover  the 
propose  maintenance  requirements  for 
the  additional  automatic  fire  detection, 
foam-water,  hydrants,  and  sprinkler 
systems  when  applicable.  Also,  the  title 
is  changed  to  "Fire  control  equipment" 
in  order  to  be  compatible  with 
§  193.1308  of  this  N'PRM. 

Auxiliary- power.  A  new  §  193.1208 
has  been  added  to  provide  for  monthly 
testing  of  au\iliar>-  power  sources.  It  is 
essential  that  such  sources  be 
operational  when  needed,  and  this  can 
be  assured  bv  periodic  testing.  As 
suggested  by"  §  193  1205(a)(5)  of  the 
ANPRM,  the  test  would  have  to  account 
for  all  equipment  to  be  served  by  the 
power  source  in  an  emergency. 

Purging.  Section  193.1209  wo\x\A 
require  that  isolated  components  be 
purged  before  maintenance  activities 
are  performed.  The  section  has  been 
revised  from  the  ANPRM  version  to  be 
consistent  with  the  proposed  purging 
requirement  of  §  193.1139. 

Repairs.  Under  §  193.1211(a),  MTB  is 
proposing  that  repair  work  on 
components  be  performed  and  tested  as 
far  as  practicable  in  accordance  with 
the  construction  requirements  of 
Subpart  K  that  were  proposed  in  Notice 
4  of  this  proceeding.  In  general, 
commenters  did  not  object  to  a  similar 
proposal  included  in  §§  193.1203  and 
193.1211  of  the  ANPRM.  Under 
paragraph  (b),  additional  procedures 
would  be  required  to  provide  safety  for 
repairs  made  while  a  component  is 
operating. 

Contaminants.  Section  193.1213  of  the 
ANPRM.  concerning  removal  of 
contaminants  which  impair  the 
functioning  of  components,  has  been 
deleted  as  the  subject  is  covered  by 
§§  193.1203(a).  1931203.  and  193.1206. 

Control  Systems.  As  a  general 
standard  for  control  systems,  it  is 
proposed  in  §  193  1215(a)  that  they  be 
properly  adjusted  and  maintained  to 
operate  as  designed.  MTB  does  not 
agree  with  commenters  that  it  is 
unnecessary  to  prescribe  a  time  period 
for  inspection  and  testing  of  control 
system.s  which  are  operating 
satisfactorily  on  a  regular  basis  because 
regular  operation  might  not  include 
activities  of  sensing  and  alarm  devices. 
Therefore,  an  annual  inspection  and  test 
would  be  required  under  paragraph  (d) 
for  each  control  system  that  is  normally 
in  operation.  Section  193.1215(b) 
proposes  that  control  systems  be 
inspected  and  tested  before  use  after 
being  taken  out  of  service  for  a  month  or 
more.  Also.  §  193.1215(c}  has  been 
added,  as  suggested  by  several 
commenters,  to  provide  for  periodic 
inspection  and  testing  of  components 
which  are  in  service  but  not  normally 


operating,  such  as  relief  devices  and 
automatic  shutdown  systems,  It  is 
imperative  that  such  components  be 
operational  when  needed  Some 
commenters  objected  to  the  suggested 
inspection  and  testing  of  control  systems 
in  the  ANPRM  "before  returning  to 
service  after  a  shutdown  of  one  month 
or  more."  Operators  felt  this  would 
create  a  major  maintenance  problem  if 
the  plant  were  operated  and  shutdown 
three  or  four  times  a  year.  MTB  agrees 
with  these  comments  and  feels  it  would 
be  a  burden  for  facility  operators  who 
are  intentionally  starting  up  and  shutting 
down  their  liquefaction  and 
vaporization  train.  Therefore,  MTB  has 
changed  the  proposed  rules  to  allow  for 
seasonal  operation,  such  as  occurs  with 
liquefaction  and  vaporization.  These 
proposed  rules  differ  from  the  ANPRM, 
which  called  for  inspection  and  testing 
of  control  systems  before  returning  to 
service  after  a  shutdown  of  one  month 
or  more. 

The  Draft  Evaluation  identifies 
§  193.1215  as  a  proposal  with  major  cost 
impacts  primarily  because  money  will 
have  to  be  expended  for  periodically 
testing  equipment  and  instruments  that 
have  not  been  in  use  for  periods 
indicated.  Because  the  consequences  of 
the  failure  of  a  control  system  would 
have  a  significant  effect  on  the 
operation  of  an  LNG  facility.  MTB 
considers  testing  these  systems  of 
primary  importance. 

Transfer  hoses.  As  suggested  in  the 
ANPRM,  §  193.1217(a)  would  require 
that  hoses  used  to  transfer  LNG  or 
flammable  refrigerants  be  tested 
annually  to  a  pressure  level  at  least  as 
high  as  the  maximum  pump  pressure  or 
the  relief  valve  setting.  Under  paragraph 
(b).  hoses  would  have  to  be  visually 
inspected  before  each  use.  Some 
commenters  recommended  that  testing 
of  transfer  hoses  be  limited  to  the  lesser 
of  the  maximum  pump  pressure  or  relief 
valve  setting.  However,  §  193.1217 
provides  an  option  for  the  pressure  to  be 
used,  and  thus  satisfies  the  intent  of  the 
recommendation. 

Storage  tanlis.  MTB  believes  that  each 
LNG  storage  tank  should  be  checked 
periodically  for  the  presence  of  certain 
potentially  hazardous  operating 
conditions  that  could  result  from 
environmental  or  operational  causes. 
Section  193.1219  sets  forth  the 
conditions  and  the  inspections  that 
would  have  to  be  performed  to 
determine  whether  the  conditions  exist 
at  a  storage  tank.  In  accordance  with 
recommendations  of  some  commenters, 
the  conditions  have  been  restated  and 
the  inspections  have  been  revised  from 
the  way  they  were  stated  in  the 


ANPRM.  MTB  agrees  that  inspections  of 
the  foundation,  tank,  and  transfer  lines 
at  3-month  intervals  are  necessary  only 
for  the  first  year  of  service,  for  in  that 
time  conditions  should  be  stabilized. 
Inspection  for  stratification  is  proposed 
at  3-month  intervals  and  when 
"significant"  additions  of  LNG  are 
made;  and  temperature  readings  may  be 
used  as  an  inspection  procedure.  MTB 
believes  that  cold  spots,  which  indicate 
poss'ble  inner  tank  leakage  or  other 
problems  and  are  immediately  visible, 
should  be  looked  for  at  weekly  intervals. 
In  respect  to  adequacy  of  insulation 
(other  than  problems  evidenced  by  cold 
spots),  inspections  using  electronic 
devices  would  be  required  quarterly  for 
the  first  year  after  a  tank  is  placed  in 
service  and  annually  thereafter. 

The  Draft  Evaluation  identifies 
§  193.1219  as  a  proposal  with  major  cost 
impacts  primarily  because  significant 
sums  of  money  will  have  to  be  expended 
for  periodic  inspection  of  tanks.  The 
inspections  proposed  are  very  important 
to  assure  that  the  specified  conditions 
are  not  a  potential  hazard  to  the  tank. 
MTB  has  revised  the  periods  of 
inspections  to  be  more  in  conformance 
with  comments  to  this  section  in  the 
ANPRM,  and  MTB  believes  that  the 
benefits  associated  with  this  proposal 
are  justified. 

Records.  In  light  of  many  comments, 
the  proposed  recordkeeping  requirement 
under  §  193.1221  is  changed  from  the 
ANPRM  version  to  clarify  that  a  log 
made  available  for  inspection  at  each  , 
facility  may  be  used  to  provide  an 
adequate  record  of  all  maintenance 
activities. 

Subpart  N-Fire  Protection 

The  purpose  of  this  subpart  is  to 

ensure  (1)  that  fires  at  new  and  existing 
LNG  facilities  are  prevented  to  the 
maximum  possible  extent  through 
proper  planning  and  personnel  training, 
and  (2)  that  new  and  existing  LNG 
facilities  are  properly  equipped  with 
firefighting  equipment  and  systems. 
Under  the  proposed  rules,  written 
procedures  would  be  required  to  prevent 
fires  as  far  as  possible  or  to  protect 
components  against  damage  from  fires 
that  might  occur,  and  ongoing  training 
programs  would  have  to  be  established 
for  LNG  facility  personnel  who  will 
carry  out  such  procedures.  In 
accordance  with  the  emergency 
procedures  proposed  under  §  193.1109, 
operator  activities  would  have  to  be 
performed  in  cooperation  with 
appropriate  law  enforcement  officials  in 
the  event  of  fire  or  other  emergencies. 

The  title  of  the  subpart  has  been 
changed  to  "Fire  protection"  from  the 
term  "Fire  prevention"  used  in  the 
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ANPRM.  This  was  considered  more 
appropriate  by  several  commenters.  is 
consistent  with  NFPA  59A,  and  has 
been  agreed  upon  by  MTB  in 
coordination  with  the  U.S.  Coast  Guard 
as  part  of  the  new  format  which  wil!  be 
used  in  the  development  of  the  final 
rules  (see  Notice  4). 

Two  commenters  to  §  193.1301  of  the 
ANPRM  felt  that  Subpart  N  should 
apply  to  existing  LNG  facilities  only  "as 
far  as  practical."  MTB  feel  the  danger  of 
fire  occurring  at  an  LNG  facility  is  so 
serious  that  fire  prevention  and 
protection  standards  should  not  differ 
regarding  the  operation  of  new  and 
existing  facilities.  Also,  the  burden  of 
compliance  for  existing  facilities  to  meet 
the  proposed  requirements  should  not  be 
onerous. 

General.  As  a  general  standard,  it  is 
proposed  in  §  193.1303  that  each 
operator  .--.inimize  the  occurrence  of 
fires  and  their  consequences  by 
following  sound  fire  protection 
engineering  principles.  The  provision  in 
the  ANPRM  regarding  use  of  operation 
and  maintenance  techniques  to 
minimize  the  potential  for  fires  has  been 
deleted  as  duplicative  of  the  purposes  of 
the  operation  and  maintenance  subparts 
proposed  for  Part  193.  Fire  prevention. 
The  purpose  of  §§  193. 1305-193. 1306d  is 
to  prevent  fires  by  identifying  and 
controlling  ignition  sources  and  the 
release  of  flammable  fluids.  Under 
§  193.1305(a).  each  operator  would  have 
to  determine  the  areas  within  and 
outside  the  facility  where  fldrnmable 
fluids  may  exist  and  the  potential 
ignition  sources.  The  suggestion  in 
§  193.1305(a)(1)  of  the  ANPRM  that 
operators  consult  with  local  fire 
department  officials  on  causes  of  fires 
has  been  deleted,  as  the  coordination 
with  law  enforcement  officials  in  respect 
to  firefighting  and  other  emergencies  is 
covered  by  §  193.1109.  Under 
§  193.1305(b),  operators  would  be 
required  to  prepare  and  follow  fire 
prevention  procedures  to  minimize 
leakage  in  areas  where  it  may  occur  as 
described  in  Section  500-^  of  the 
National  Electrical  Code.  The 
procedures  would  also  be  used  to 
control  ignition  sources  identified  under 
paragraph  (a). 

Because  §  193.1139has  been  revised 
to  reference  the  AGA  "Purging 
Principles  and  Practice,"  which  covers 
the  full  purging  procedures  for  faking 
components  out  of  service,  or  returning 
them  to  service,  the  suggested 
§  193.1303(b)(6)  of  the  ANPR.M  regarding 
purging  procedures  has  been  deleted  as 
redundant. 

In  the  ANPRM.  §  §  1931305(b)(3)  thru 
193.1305(b)(5)  pertained  to  procedures 
for  smoking,  open  fires,  welding,  and 


combustible  materials,  MTB  is 
proposing  specific  actions  for  controlling 
smoking,  open  fires,  welding,  and 
storage  of  flammable  fluids  under 
§§  193.1306  thru  193.1306c.  Section 
193.1305(b)(7)  of  the  ANPRM  pertained 
to  proposed  restrictions  of  motor 
vehicles  and  is  now  covered  under 
§  193. 1306d,  Motorized  equipment. 

A  number  of  commenters  to 
§  193. 13051b  1(7)  of  the  ANPRM 
recommended  that  a  minimum  distance 
be  required  between  vehicles  or  other 
mobile  equipment  wftich  could 
constitute  a  potential  ignition  source 
and  processing  equipment  containing 
flammable  fluids.  MTB  agrees  and  is 
proposing  a  15m  (49, 2  fi.j'requirement 
under  §  193.1306d.  which  is  consistent 
with  paragraph  911  of  NFPA  59A. 
Section  §  193.1306b  would  require 
operators  to  post  areas  where  smoking 
is  permitted,  and  §  193.1306c  would 
require  operators  to  post  areas  where 
smoking  is  prohibited.  Firefighting  plan. 
The  suggested  requirement  in 
§  193.1307(b)  of  the  ANPRM  for 
firefighting  procedures  is  transferred  to 
§  193.1109  of  this  notice,  concerning 
emergency  procedures.  Fire  control 
equipment.  A  new  §  193.1308  \s  proposed 
based  on  the  suggested  requirements  of 
Sections  193.1307(a).  (c)-(g)  of  the 
ANPRM  concerning  fire  control 
equipment.  This  proposed  section  is 
intended  to  ensure  that  each  operator 
has  equipment  and  materials  on  hand  to 
protect  components  against  the 
damaging  effects  of  exposure  to  a  fire, 
by  extinguishing  small  fires,  preventing 
spills  from  igniting,  and  preventing  a  fire 
from  spreading  to  a  component.  In  the 
ANPRM,  §  193.1307(c)(1)  suggested  that 
operators  provide  portable  or  wheeled 
fire  exfinguishers  suitable  for  gas  fires, 
preferably  of  the  dry  chemical  type. 
MTB  agrees  with  commenters  who  felt 
that  any  extinguisher  suitable  for  gas 
fires  should  be  acceptable,  and 
§  193.1308(b)(1)  is  changed  accordingly. 
In  addition,  paragraph  (b)(1)  is  changed 
to  provide  that  extinguishers  be  suitable 
for  fires  idenUfied  under  §  193.1308(a), 
not  just  gas  fires.  In  addition  to  fire 
extinguishers,  §  193.1306(b)(2)  would 
require  that  facilifies  with  a  capacity  of 
265m  *  (70,000  gal.)  or  more  be  equipped 
with  a  water  supply  and  dehvery  system 
adequate  to  protect  or  cool  components 
for  the  duration  of  any  endangering  fire, 
including  control  of  unignited  leaks  and 
spills.  It  is  intended  that  this  water 
supply  system  be  used  for  sprays,  water 
curtains,  or  deluge  systems.  Added 
water  supply  would  be  needed  for  any 
foam  system  an  operator  may  provide. 

In  the  ANPRM.  §  193.1307(d)  pertained 
to  the  general  design  of  a  water  supply 


system.  This  section  has  been  deleted  in 
this  notice  since  the  general  design 
requirements  are  covered  by 
requirements  for  components  in 
§  193.303.  by  §  193.1303.  and  to  some 
extent  by  the  proposed  §  193.1308(b)  of 
the  NPRM.  Paragraph  (d)  of  §  193.1308 
would  require  each  facility  operator 
who  may  be  endangered  by  exposure  to 
fire  to  have  protective  clothing  and 
equipment.  Paragraphs  (e)  and  (f) 
propose  requirements  for  recognition, 
accessibility,  and  operating  instructions 
of  fire  control  equipment. 

The  Draft  Evaluation  identifies 
§  193.1308  as  a  proposal  with  major  cost 
impacts  because  monies  would  be 
required  to  provide  additional  firewater 
storage.  Nevertheless,  MTB  considers 
this  a  critical  requirement  to  properly 
safeguard  an  LNG  plant  fi-om  an  ignited 
or  unignited  LNG  spill.  The  failure  to 
properly  control  the  hazards  from  such  a 
spill  could  result  in  an  even  more 
catastrophic  result.  Coordination  with 
public  agencies.  Suggested  requirements 
governing  coordination  of  an  operator's 
fire  prevention  and  protection  and  other 
emergency  control  activities  with  public 
safety  agencies  were  set  forth  in  the 
ANPRM  under  §  193.1309.  This  section  is 
deleted  in  this  notice  since  proposed 
coordination  responsibilities  for 
emergencies  have  been  appropriately 
included  organizationally  under 
§  193.1109  concerning  emergency 
procedures. 

Leak  and  fire  detection.  Section 
193.1310  \s  an  additional  proposed  rule 
not  in  the  ANPRM  that  would  require 
fixed  flammable  gas  detection  systems 
to  monitor  for  the  presence  of  flammable 
gases  and  vapors.  Due  to  the  expansion 
rate  of  LNG  from  its  liquid  to  its  gaseous 
state,  MTB  and  USCG  is  proposing 
under  §  1931310(f)  that  all  enclosed 
buildings  on  an  LNG  facility  be 
continuously  monitored  for  the  presence 
of  flammable  gases  and  vapors  with  a 
fixed  flammable  gas  detection  system 
that  provides  a  visible  or  audible  alarm 
outside  the  enclosed  building  in  order  to 
warn  the  operator  of  a  hazardous 
condition  inside  the  building.  Section 
193.1307(gJ  of  the  AM  K\^  pertained  to 
portable  flammable  gas  indicators  and  is 
being  proposed  under  §  193.1310(e). 
Also,  a  new  S  193.1310(a)  is  being 
proposed  to  cover  fire  detection.  Under 
this  proposed  requirement,  fire  detectors 
would  continuously  monitor  for  the 
presence  of  either  flame,  heat,  or 
products  of  combustion.  Sections 
193.1310  and  193.1310a  would  insure 
timely  warning  of  a  potentially 
hazardous  condition  and  alert  facility 
personnel.  The  proposed  §  193.1310  \a 
similar  to  the  current  requirements  in 
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.\FPA  59.A  which  MTB  believes  would 
not  result  in  significant  costs.  Section 
193.13Wa  19  a  new  proposal  that  \tTB 
believes  would  not  have  significant  cost 
impacts  because  fire  detection 
components  are  reasonable  in  cost.  In 
addition,  any  L\G  facilities  already 
have  fire  detection  systems.  MTB 
specifically  requests  comments  on  these 
po;nts. 

Training.  The  vital  function  of  training 
LNG  facility  personnel  to  carry  out  the 
fire  prevention  and  protection  plans  of 
Subpart  .\  would  be  covered-by 
§  193.1311.  Under  this  section,  each 
operator  would  have  to  provide  and 
maintain  an  instructional  program  for  all 
new  and  e.xistmg  personnel.  As 
breaches  of  security  are  included  in  the 
traini.ng  proposed  by  §  193.1123, 
reference  to  breaches  of  security  in 
§  193.1311  of  the  ANPRM  has  been 
deleted. 

Records.  Records  to  show  that  the 
training  has  been  provided  to.  and 
completed  bv.  personnel  would  be 
required  by  §  193.1313.  The  AXPRM 
suggested  that  these  records  provide 
evidence  that  personnel  have 
satisfactorily  attained  proficiency  goals. 
Since  many  commenters  indicated  that 
such  a  conclusion  would  be  highly 
subjective  and  open  to  broad 
interpretation,  this  suggested 
requirement  has  been  deleted.  There 
were  also  a  number  of  objections  to  the 
suggested  requirement  in  §  193.1313(b)  oi 
the  ANPRM  for  maintaining  records  of 
personnel  for  3  years  after  they  have  left 
a  facility.  MTB  needs  records  for 
enforcement  reasons.  Therefore.  MTB  is 
proposing  in  this  .NPRM  that  records 
must  be  maintained  for  1  year  after 
personnel  are  no  longer  assigned  duties 
at  the  LNG  facility  instead  of  the  3 
years 

Subpart  O — Corrosion  Control 

This  subpart  would  insure  that  the 
integrity  and  reliability  of  components 
m  new  and  existing  LNG  facilities  are 
not  adversely  affected  by  external, 
internal,  or  atmospheric  corrosion. 
Unless  corrosion  is  controlled,  certain 
corrosive  conditions  can  cause  leaks  or 
malfunctions  in  metallic  components 
and  consequent  hazardous  conditions. 
The  primary  methods  available  for 
corrosion  control  include  material 
selection,  coating,  and  cathodic 
protection 

Because  operators  of  existing  LNG 
facilities  may  need  some  time  to  bring 
the  facilities  into  compliance  with 
Subpart  O,  MTB  proposes  that  1  year's 
lead  time  be  allowed  for  this  purpose 
after  the  final  rules  are  issued. 

The  Draft  Evaluation  identifies 
§  193. 1419  as  a  proposal  with  major  cost 


impacts  primarily  because  major  costs 
would  be  incurred  to  provide  means  for 
monitoring  corrosion  protection  systems 
at  the  intervals  indicated.  Based  on  MTB 
pipeline  failure  data,  corrosion  has 
historically  been  the  cause  of 
approximately  half  of  all  pipeline  leaks. 
The  hazards  due  to  a  corrosion  leak  at 
an  LNG  facility  are  as  significant  as 
similar  leaks  on  pipeline  systems. 
Monitoring  of  corrosion  protection  is 
already  required  for  certain  LNG 
facilities  as  part  of  facility  maintenance 
under  49  CFR  192.12(a)  and  192.451. 
Section  193.1419  is  proposing  to  expand 
these  same  requirements  to  cover  the 
remaining  facilities.  Comments  are 
requested  on  the  additional  cost  to 
implement  the  additional  corrosion 
monitoring.  Also,  the  Draft  Evaluation 
bases  its  high  cost  estimate  on  the 
assumption  that  in  many  cases  LNG 
storage  tanks  will  have  to  be  taken  out 
of  service  for  compliance  with 
§  193.1419.  Comments  are  requested  on 
whether  new  tanks  can  be  designed  to 
avoid  this  outcome  and  whether 
cathodic  protection  on  existing  tanks 
can  be  monitored  without  taking  the 
tank  out  of  service. 

Genera).  As  a  general  requirement. 
MTB  is  proposing  in  Section  193.1402 
that  each  metallic  component  in  an  LNG 
facility  be  protected  from  corrosion  if  its 
integrity  and  reliability  could  be 
adversely  affected  by  corrosion  during 
its  intended  service  life.  This  proposal 
recognizes  that  in  certain  circumstances 
the  corrosivity  of  a  component's 
envirorunent  or  the  fluid  it  carries  may 
not  warrant  protective  measures. 

Procedures.  Each  operator  would  be 
required  by  §  193.1403  to  prepare  and 
follow  written  procedures  for 
determining  which  components  in  a 
facility  must  be  protected  from  corrosion 
under  §  193.1402,  and  for  meeting  the 
requirements  of  Subpart  O  in  providing 
that  protection.  In  accordance  with  the 
proposed  definition  of  "determine" 
(Notice  4),  under  this  section  each 
operator  would  have  to  conduct  a 
corrosion  investigation,  following  the 
written  procedures,  to  ascertain  whether 
it  is  reasonable  to  assume  that 
components  will  be  adversely  affected 
by  corrosive  environments  or  fluids 
during  their  lifetime.  This  section  would 
also  establish  qualifications  for 
personnel  who  are  to  be  in  charge  of 
carrying  out  the  procedures. 

Overview.  It  was  suggested  in 
§  193.1403  of  the  ANPRM  that  a 
qualified  person  described  in  §  193.1403 
review  from  a  corrosion  control 
viewpoint  all  materials  used  in  the 
construction,  replacement,  or  repair  of 
an  LNG  facility  to  insure  they  would  not 


imperil  the  safety  or  reliability  of  the 
facility.  MTB  agrees  with  the  many 
commenters  who  felt  this  review  would 
be  unnecessary  in  many  cases  of 
replacement  or  repair  where  no  change 
in  the  original  material  specifications  is 
involved.  As  a  result,  §  193.1405(b)  has 
been  added,  defining  the  conditions 
where  such  a  review  would  be  required 
in  the  case  of  replacement,  repair  or 
significant  alteration.  The  proposed 
conditions  are  where  changes  in  the 
original  material  specifications  are 
involved  or  where  failure  or  significant 
deterioration  of  the  original  material  has 
taken  place  because  of  corrosion. 

Atmospheric  corrosion.  If.  as  provided 
by  §  193.1402,  a  component's  integrity  or 
reliability  could  be  adversely  affected 
by  atmospheric  corrosion,  it  would  have 
to  be  protected  in  accordance  with 
§  193.1407  by  proper  material  selection 
or  by  applying  a  protective  coating  or 
jacketing  over  the  outside  of  the 
exposed  metal  component. 

External  corrosion.  Any  component 
that  could  be  adversely  affected  by 
external  (or  electrochemical)  corrosion 
would  have  to  be  protected  under  the 
proposed  §  193.1409  by  proper  material 
selection  or  by  coating  and  cathodic 
protection. 

The  A.N'PRM  suggested  a  similar 
requirement  for  metal  reinforcing 
material,  but  the  majority  of  the 
commenters  objected  to  the  need  for 
protecting  reinforcing  materials  for  a 
number  of  reasons:  It  would  not  be 
practical  to  electrically  interconnect  all 
parts  of  a  reinforcing  grid  so  that  it 
would  be  protected  as  a  single  unit;  the 
protection  level  in  existing  piping 
systems  could  be  adversely  affected; 
such  corrosion  control  methodology  is 
not  adequately  developed:  the  need  for 
and  effectiveness  of  such  protection  has 
not  been  demonstrated;  and  such 
protection  could  adversely  affect  the 
bonding  of  concrete  to  reinforcing  metal. 
Also,  many  commenters  stated  that 
experience  shows  there  have  not  been 
any  corrosion  problems  with  reinforcing 
materials  in  LNG  facilities.  In  view  of 
these  comments,  MTB  has  reconsidered 
the  need  to  protect  metal  reinforcing 
material  in  concrete  structures  in  LNG 
facilities,  and  has  determined  that  a 
proposed  rule  as  suggested  in  the 
ANPRM  cannot  be  justified  on  the  basis 
of  available  information. 

With  regard  to  the  cathodic  protection 
system  proposed  under 
§  193.1409(o)(2)(ii).  it  was  suggested  in 
the  ANPRM  that  such  a  system  be 
placed  in  operation  immediately  after 
installation  of  a  component.  Many 
commenters  pointed  out  that  this  was 
not  consistent  with  the  corrosion  control 
requirements  of  49  CFR  Part  192,  where 
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it  has  been  recognized  that  immediate 
effective  operation  is  not  practical.  This 
notice  proposes  that  cathodic  protection 
systems  be  placed  in  operation  within 
one  year  after  installation  of  a  new 
component  or,  in  the  case  of  an  existing 
component,  within  one  year  after 
§  §  193.1409  is  issued  as  a  fmal  rule. 

Interna)  corrosion.  Section  193.1411 
pioposes  that  each  component  subject  to 
internal  corrosion  that  would  adversely 
affect  the  integrity  or  reliability  of  the  " 
component  be  protected  by  an  inhibitor. 
coating,  or  other  means  unless  internal 
corrosion  is  controlled  by  proper 
material  selection. 

Environmentallv  induced crac)iing.  In 
the  ANPRM.  §  193.1413  suggested  that 
all  components  be  protected  from 
environmentally  induced  cracking. 
Based  on  a  further  review  of  available 
information,  MTB  deleted  this  section 
from  the  NPRM  because  at  present 
environmentally  induced  cracking  has 
not  been  identified  as  a  problem  in 
components  contained  in  LNG  facilities. 
Proposed  reporting  requirements  in 
§  193.1423(a)  should  provide  further 
information  on  the  subject  and  show 
whether  a  need  exists  for  future 
rulemaking. 

Interference  currents.  Sections 
193.1415  (a)  and  (b)  are  directed  toward 
protecting  metal  components  from 
corrosion  caused  by  stray  earth  currents 
that  may  enter  and  leave  a  component. 
Cathodic  protection  rectifiers,  electrical 
generators,  or  other  sources  may 
provide  these  currents.  Section 
193.1415(c)  of  the  ANPRM  suggested 
that  each  impressed  power  source  have 
filters  to  prevent  unintended 
interference  with  control  networks. 
Commenters  stated  that  §  193.1415(c) 
was  not  related  to  corrosion  control. 
Although  paragraph  (c)  is  not  intended 
to  control  corrosion,  the  interference 
problem  derives  in  some  cases  from 
currents  that  are  normally  related  to 
corrosion  control  equipment.  Therefore, 
the  proposed  standard  for  protection  is 
included  in  Subpart  O.  The  paragraph 
has  been  revised  to  be  more 
performance  oriented,  eliminating  the 
requirement  for  the  use  of  filters  as  the 
only  means  of  minimizing  interference. 
Contaminants.  Section  193.1417  of  the 
ANPRM.  which  dealt  with 
contaminants,  has  been  deleted,  as  most 
of  the  section  was  either  redundant  or 
has  been  combined  with  the  proposed 
requirements  of  Section  193.1015, 
relating  to  cleanup  after  construction, 
and  Section  193.1017,  relating  to  the  pipe 
welding  (see  Notice  4). 

Monitoring.  Section  193.1419  oi  i\ie 
A.NPRM  concerning  monitoring  of 
corrosion  protection  has  been  revised  so 
as  to  make  it  more  consistent  with 


similar  requirements  in  49  CFR  Part  192 
for  gas  pipelines.  As  recommended  by 
many  commenters,  the  proposed 
inspection  or  test  periods  have  been 
made  identical  with  those  in  Part  192. 
Section  193.1419(b)  has  been  added  to 
cover  rectifiers  and  impressed  current 
power  sources.  This  had  been  omitted  in 
the  ANPRM.  In  the  ANPRM. 
§  193  1419(c)  related  to  both  external 
and  atmospheric  corrosion  protection, 
and  it  has  been  divided  into  separate 
paragraphs  (a)  and  (d]  for  clarity  in  this 
notice,  recognizing  that  external 
corrosion  protection  is  monitored  by 
test,  whereas  atmospheric  corrosion 
protection  is  evaluated  by  inspection. 
Paragraphs  (d)  and  (e)  of  the  ANPRM 
concerning  internal  corrosion  are 
restated  in  the  proposed  §  193.1419(e). 
Under  paragraph  (e),  coupons  or  probes 
used  for  monitoring  internal  corrosion 
would  have  to  be  located  where  internal 
corrosion  is  "most  likely  to  occur."  It  is 
recognized  that  any  monitoring  of  the 
internal  corrosion  protection  in 
cryogenic  systems  would  be  difficult 
during  the  periods  a  facility  is  in 
operation.  The  calendar  year  period,  not 
exceeding  15  months,  as  proposed, 
should  provide  sufficient  flexibility  to 
permit  such  monitoring  during  facility 
shutdowns. 

In  the  ANPRM,  §  193.1419(g)  suggested 
that  the  Director  be  advised  of  all 
corrosion  caused  failures  occurring 
before  the  component's  normal  service 
life  that  are  not  reported  individually 
under  49  CFR  Part  191.  This  has  been 
revised  and  restated  in  §  193.1423(a)  to 
specifically  include  environmentally 
induced  types  of  corrosion.  MTB  does 
not  agree  that  the  number  of  reports 
would  be  massive  and  would  serve  no 
useful  purpose  in  the  interest  of  safety, 
since  a  large  number  of  corrosion 
failures  are  not  anticipated  at  LNG 
facilities. 

Paragraph  (h)  in  the  ANPRM  has  been 
deleted  as  the  problem  of  contaminants 
in  cleaning  solutions  is  covered  by  the 
proposed  §  193.1015. 

Also,  paragraph  (i)  has  been  deleted 
because  the  suggested  requirement  for 
obtaining  corrosion  rate  data  was  too 
indefinite  and  the  other  proposed 
requirements  of  §§  193.1419  and  193.1421 
cover  the-subjects  of  inspecting  for  and 
correcting  inadequate  corrosion 
protection. 

Remedia)  measures.  If  an  operator 
learns  through  the  activities  conducted 
under  §  193.1419.  or  otherwise,  that  an 
applied  corrosion  protection  method  is 
ineffective,  or  could  not  be  expected  to 
preserve  the  integrity  or  reliability  of  the 
protected  component  for  its  service  life, 
then  Section  193.1421  would  require  that 
prompt  remedial  action  be  taken. 


lic'^ords.  As  suggested  in  the  ANPRM 
under  Section  193.1423.  each  operator 
would  have  to  maintain  a  record  of  its 
cathodicaily  protected  components  and 
of  each  investigation  made  to  show  the 
effectiveness  of  corrosion  control  or  that 
corrosion  control  is  not  needed. 

The  Draft  Evaluation  identifies 
§  193.423  as  a  proposal  with  major  cost 
impacts  because  of  the  additional  sums 
of  money  that  will  be  required  for 
maintenance  of  corrosion  control 
records.  Because  of  the  history  of  leaks 
due  to  corrosion.  MTB  believes  that 
keeping  records  of  the  corrosion  leaks 
and  location  of  cathodicaily  protected 
components  is  of  sufficient  importance 
to  require  such  data.  This  data  will  be  of 
significant  value  in  evaluating  trends  in 
corrosion  leaks  and  implementing 
corrective  measures  to  mitigate  such 
problems. 

In  consideration  of  the  foregoing,  MTB 
proposes  to  amend  Title  49  of  the  Code 
of  Federal  Regulations  as  follows: 

1.  Part  193  is  proposed  to  be  amended 
by  adding  new  Subparts  L-O  to  read  as 
set  forth  below. 

2.  The  Appendix  to  Part  193  is 
proposed  to  be  amended  by  adding  the 
new  material  to  be  incorporated  by 
reference  which  is  set  forth  below. 
(Sec.  3  Pub.  L  90-481,  82  Stat.  721  (49  U  S  C 
1672);  49  CFR  1.53,  Appendix  A  of  Part  1.  and 
Appendix  A  of  Part  106) 

Issued  in  Washington,  D.C.  on  January  30, 
1980. 

Cesar  De  Leon, 

Associate  Director  for  Pipeline  Safety 
Regulations.  Materials  Transportation 
Bureau. 

PART  193— LIQUEFIED  NATURAL  GAS 
FACILITIES:  FEDERAL  SAFETY 
STANDARDS 


Subpart  L— Operations 

Sec. 

193.1101  Scope. 

193.1103  Personnel  qualifications. 

193.1105  Operating  procedures. 

193.1106  Cooldown. 

193.1107  Monitoring  operations. 
193.1109  Emergency  procedures. 
193.1111  Personnel  safety. 
193.1113  Personnel  performance. 
193.1115  Personnel  training. 
193.1117  Transfer  procedures. 
193.1121  Investigation  of  failures. 

193.1123  Security;  procedures. 

193.1124  Security:  personnel  training. 
193.1124a  Security;  personnel  qualifications. 

193.1125  Security:  protective  enclosures. 
193.1127  Security;  protective  enclosure 

construction. 

193.1130  Security;  communications. 

193.1131  Security:  lighting. 

193.1133  Security;  monitoring. 

193.1134  Security;  alternative  power  source. 

193.1135  Security;  warning  signs. 
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Sec 

193. 1139 
193.1140 
193.1141 
193.1 14J 


Communication  systems. 

Operatint]  records 

Notice  of  intent  to  operate. 


Subpart  M— Maintenance 

193  i:01  Scope 

193.120.:i  General. 

193  1205  Mamtenance  procedures^ 

193.1206  Foreign  material. 

193i:06a     Support  systems. 

193  i:0"  Fire  c'jntTol  equipment. 

193.1208  Auxiliary  power  sources. 

193  1209  Isoidting  and  purging. 

193,1211  Repairs. 

193  1215  Cor.trol  system. 

193  121"  Testing  transfer  hoses. 

193  1219  Inspecting  storage  tanks. 

193.1221  Maintenance  records. 

Subpart  N— Fire  Protection 

193.1301  Scope. 

193  1.303  General. 

193.1305  Fire  prevention  plan. 

193.1306  Smoking. 

193,130tja     Open  fires.  | 

193.1306b     Hot  work. 
193  1306<:     Storage  of  flammable  fluids. 
193.1306d     Motonzed  equipment. 

193  1308  Fire  control  equipment. 

193  1310  Gas  detection. 
193.1310a     Fire  detection. 

1931311  Training.  j 

1931313  Records.  ' 

Subpart  O — Corrosion  Control 

193.1401     Scope. 

193  l-«)2     General.  ' 

193.1403     Procedures. 

193  1405    Corrosion  control  overview. 

193.140"     Atmospheric  corrosion  control. 

193.1409    External  corrosion  control. 

193  1411     Internal  corrosion  control. 

193  14n    Interference  currents. 

193  1419    Monitoring  corrosion  control. 

193  1421     Remedial  measures. 

193  1423    Reports  and  records. 

.Appnndix  A  to  Part  193 — Incorporation  by 

Reference. 
1  List  of  organizations  and  addresses. 
[I  Documents  incorporated  by  reference. 

Authonty:  49  U.S.C.  1671  et  seq.;  49  CFR 
1.53.  Appendix  A  of  Part  1.  and  Appendix  A 
of  Part  106. 

Subpart  L— Operations 

§193.1101     Scope. 

This  subpart  prescribes  requirements 
for  the  operation  of  LNG  facilities 
except  that  it  does  not  apply  to  sectirity 
at  waterfront  LNG  facilities. 

f  193.1103     Personnel  qualifications. 

(a)  Each  opbrator  shall  utilize  for 
operating  and  maintaining  components 
only  those  personnel  who  have 
demonstrated  their  capability  to  perform 
their  assigned  functions  by — 

(1)  Work  related  experience  in 
operations  and  maintenance  of  an  LNG 
facility  or  of  a  compatible  facility  such 
as  an  air  separation  or  propane  plant 
and  successful  completion  of  the 


training  required  by  §§  193.1115  and 
193.1311;  and 

(2)  Performance  or  a  qualification  tpst 
relevant  to  the  assigned  function. 

(b)  A  person  who  does  not  have  the 
experience  required  by  paragraph  (a)(1) 
of  this  section  may  operate  a  component 
when  accompanied  by  a  supervisor  who 
has  the  experience. 

§193.1105    Operating  Procedures, 
(a)  Each  operator  shall  follow  a 
manual  of  written  procedures  to  assure 
safety  in  normal  operation  and  in 
responding  to  an  abnormal  operating 
condition.  The  procedures  must  be 
available  at  the  LNG  facility  and  include 
provisions  for — 

(1)  Conducting  any  inspections  or 
tests  of  components  and  buildings 
required  by  $  193.1107; 

(2)  Startup  and  shutdown  including  for 
initial  startup,  performance  testing  to 
demonstrate  that  components  will 
operate  satisfactorily  in  service; 

(3)  Recognizing  and  responding  to 
component  malfunctions  and  personnel 
error,  including  taking  action  if — 

(i)  F>ressure  or  temperature  is  outside 
limits;  or 

(ii)  A  component  malfactions  because 
of  contaminants; 

(4)  Purging  and  inerting  components 
according  to  the  requirements  of 

§  193.1139; 

(5)  In  the  case  of  vaporizers, 

(i)  Minimizing  thermal  shock  during 
the  initiation  of  vaporization:  and 

(ii)  Maintaining  the  rate  of 
vaporization  so  that  the  temperature 
and  pressure  of  the  resultant  gas  are 
within  the  design  limits  of  the  vaporizer; 
and 

(6)  In  the  case  of  liquefaction, 
maintaining  correct  flow,  temperature, 
and  pressure  within  the  design  limits  for 
facility  turbines  and  compressors,  for 
facility  purification  and  regeneration 
equipment,  and  for  heat  exchangers, 
expanders  and  compressors  located 
inside  of  the  facility  cold  box. 

(b)  Before  (effective  date)  or  60  days 
before  an  LNG  facility  is  initially  placed 
in  operation,  whichever  is  later,  the 
procedures  prepared  under  paragraph 
(a)  of  this  section  must  be  filed  with  the 
Director  or  with  a  State  agency  that  has 
submitted  a  current  certification  or 
agreement  with  respect  to  the  facility 
under  Section  5  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C. 
1674).  In  addition,  each  change  to  the 
procedures  must  be  filed  within  20  days 
after  the  change  is  made. 

(c)  The  Director  or  State  agency  may 
require  the  operator  to  amend  the 
manual  of  operating  procedures  if  it 
does  not  assure  safety  in  operatioii. 


(d)  Procedures  and  changes  Filed  with 
the  Director  must  be  sent  to  the  Director. 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  DC.  20590 

§193.1106    CooWown. 

(a)  Each  operator  shall  include  in  the 
manual  of  operating  procedures  under 
§  193.1105  written  procedures  for  the 
cooldown  of  each  component  that  is 
subjected  to  cryogenic  temperature'; 

(b)  The  procedures  must  assure  that — 

(1)  Cooldown  is  limited  to  a  rate  and 
distribution  pattern  that  keeps  thermal 
stresses  within  design  limits  during  the 
cooldown  period,  paying  particular 
attention  to  the  performance  of 
expansion  and  contraction  devices;  and 

(2)  After  cooldown  stabilization  is 
reached,  all  flange  gaskets  and  seals  are 
inspected  for  leaks. 

§193.1107    Monitoring  operations. 

(a)  Each  component  in  operation  or 
building  that  is  subject  to  or  otherwise 
in  compliance  with  the  applicable 
requirements  of  this  part  regarding  the 
installation  of  sensing,  warning,  and 
remote  or  automatic  control  devices 
must  be  monitored  from  a  control  center. 
Monitoring  must  be  accomplished  by 
continuously  watching  or  listening  for 
warning  alarms,  such  as  gas. 
temperature,  pressure,  vacuum,  and  flow 
alarms. 

(b)  Other  components  in  operation 
and  other  buildings  in  which  a 
potentially  hazardous  quantity  of 
flammable  fluid  is  handled  must  be 
monitored  by — 

(1)  Conducting  an  inspection  or  test  at 
least  daily  for  signs  of  any  abnormal 
operating  conditions  or  failure:  and 

(2)  In  the  case  of  components,  directly 
observing  all  startups,  shutdowns,  and 
transfer  operations. 

§  1 9  3 . 1 1 09    Emergency  procedures. 

(a)  Each  operator  shall  determine  the 
types  and  places  of  emergencies  other 
than  fires  that  may  reawinably  be 
expected  to  occur  at  an  LNG  facility  due 
to  operating  malfunctions,  structural 
collapse,  personnel  error,  forces  of 
nature,  and  activities  adjacent  to  the 
facility. 

(b)  to  adequately  handle  each  type  of 
emergency  identified  under  paragraph 
(a)  of  this  section  and  each  fire 
emergency  identified  under 

§  193.1308(a),  each  operator  shall  follow 
a  manual  of  written  procedures.  The 
manual  must  be  available  at  the  LNG 
facility  and  provide  for  the  following- 

(1)  Responding  to  controllable 
emergencies,  including  notifying 
personnel  and  using  equipment 
appropriate  for  handling  the  emergency. 
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(2)  Recognizing  an  uncontrollable 
emergency  and  taking  actions  to 
minimize  harm  to  the  public  and 
personnel,  including  early  notification  of 
local  law  enforcement  officials  of  the 
emergency  and  possible  evacuation  of 
the  public  in  the  vicinity  of  the  L.NG 
facility. 

(3)  An  emergency  evacuation  plan. 
which  sets  forth  the  steps  required  to 
protect  the  public  in  the  event  of 
catastrophic  failure  of  the  LNG  tank. 

(4)  Cooperating  with  appropriate  local 
law  enforcement  officials  in  handling 
evacuations,  emergencies  and  keeping 
these  officials  advised  of — 

(i)  The  LNG  facility  fire  control 
equipment,  its  location,  and  quantity  of 
units  located  throughout  the  facility; 

(ii)  Potential  hazards  at  the  facility, 
including  fires; 

(iii)  Communication  and  emergency 
control  capabilities  at  the  LNG  facility: 
and 

(iv)  The  status  of  each  emergency. 

(c)  Before  (effective  date)  or  60  days 
before  an  LNG  facilrty  is  initially  placed 
in  operation,  whichever  is  later,  the 
procedures  prepared  under  paragraph 
(b)  of  this  section  must  be  filed  with  the 
Director  or  with  a  State  agency  that  has 
submitted  a  current  certification  or 
agreement  with  respect  to  the  facility 
under  Section  5  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C. 
1674).  In  addition,  each  change  to  the 
procedures  must  be  filed  within  20  days 
after  the  change  is  made. 

(d)  The  Director  may  require  the 
operator  to  amend  the  manual  of 
emergency  procedures  if  it  does  not 
provide  for  adequate  handling  of 
emergencies. 

(e)  Procedures  and  changes  filed  with 
the  Director  must  be  sent  to  the  Director, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  D.C.  20590. 

§  193.1111    Personnel  safety. 

(a)  Each  operator  shall  identify  the 
potential  hazards  involved  in  operating 
and  maintenance  activities  that  affect 
the  proper  performance  of  those 
activities  and  provide  suitable 
protective  clothing  and  equipment 
necessary  for  the  safety  of  personnel 
while  they  are  conducting  the  activities. 

(b)  All  personnel  who  are  normally  on 
duty  at  a  fixed  location,  such  as  a 
building  or  yard,  where  they  could  be 
harmed  by  thermal  radiation  from  a 
burning  pool  of  impounded  liquid  must 
be  provided  a  shelter  at  that  location 
from  the  harm.ful  effects  of  radiation. 

(c)  Each  LNG  facility,  including  each 
building  used  as  a  shelter,  must  be 
equipped  with  suitable  first  aid  material, 


the  location  of  which  is  clearly  marked 
and  readily  available  to  personnel. 

§193.1113    Personnel  performance. 

Each  operator  shall  provide  and 
conduct  a  written  program  to  ensure 
that  operating  personnel  are  mentally 
and  physically  capable  while  carrying 
out  their  assigned  functions. 

§  193.1115     Personnel  training. 

(a)  Each  operator  shall  conduct  a 
written  initial  training  program  to 
instruct — 

(1)  All  permanent  maintenance. 
operating,  and  SHpervisory  personnel — 

(i)  About  the  characteristics  and 
hazards  of  LNG  and  other  flammable 
fluids  used  or  handled  at  the  facility, 
including,  with  regard  to  LN'G,  low 
temperatures,  flammability  of  mixtures 
with  air,  odorless  vapor,  boiloff 
characteristics,  and  reaction  to  water 
and  water  spray; 

(ii)  About  the  hazards  identified  under 
§  193.1111(a):  and 

(iii)  To  carry  out  aspects  of  the 
operating  and  maintenance  procedures 
under  §§  193.1105  and  193,1205  that 
relate  to  their  assigned  functions; 

(2)  AH  personnel — 

(i)  To  carry  out  the  emergency 
procedures  under  §  193.1109  that  relate 
to  their  assigned  functions;  and 

(ii)  To  give  first  aid; 

(3)  All  operating  and  supervisory 
personnel — 

(i)  To  understand  detailed  instructions 
on  the  facility  operations,  including 
controls,  functions,  and  operating 
procedures:  and 

(ii)  To  understand  the  LNG  transfer 
procedures  provided  under  §  193.1117; 
and 

(4)  All  supervisory  personnel  in  the 
operation  of  all  systems  within  the  L\G 
facility. 

(b)  A  written  program  of  continuing 
instruction  must  be  conducted  at 
intervals  of  not  more  than  two  years  to 
keep  all  personnel  current  on  the 
knowledge  and  skills  they  gamed  in  the 
program  of  initial  instruction, 

(c)  Personnel  training  records  must  be 
maintained  for  one  year  after  personnel 
are  no  longer  assigned  duties  at  the  LNG 
facility. 

§193.1117    Transfer  procedures. 

(a)  Each  transfer  of  LN'G  or  other 
hazardous  fluid  must  be  conducted  in 
accordance  with  a  manual  of  written 
procedures  to  provide  for  safe  transfers. 

(b)  The  transfer  procedures  must 
include  provisions  for  personnel  to: 

(1)  Before  transfer,  verify  that  the 
transfer  system  is  ready  for  use,  with 
connections  and  controls  in  proper 
positions,  including  if  the  system  could 


contain  a  combustible  mixture,  verifying 
that  it  has  been  adequately  purged  in 
accordance  with  AGA  "Purging 
Principles  and  Practice." 

(2)  Before  transfer,  verify  that  each 
receiving  container  or  tank  vehicle  does 
not  contain  any  substance  that  would  be 
incompatible  with  the  incoming  fluid 
and  that  there  is  sufficient  capacity 
available  to  receive  the  amount  of  fluid 
to  be  transferred; 

(3)  Before  transfer,  verify  the  - 
maximum  filling  volume  of  each 
receiving  container  or  tank  vehicle  to 
ensure  that  expansion  of  the  incoming 
fluid  due  to  warming  will  not  result  in 
overfilling  or  overpressure; 

(4)  Before  making  a  bulk  transfer  of 
LNG  into  a  partially  filled  (excluding 
cooldown  heel)  container,  determine 
any  differences  in  temperature  or 
specific  gravity  between  the  LNG  being 
transferred  and  the  LNG  already  in  the 
container  and.  if  necessary,  provide  a 
means  to  prevent  stratification; 

(5)  Verify  that  the  transfer  operations 
are  proceeding  within  design  conditions 
and  that  overpressure  or  overfilling  does 
not  occur  by  monitoring  applicable  flow 
rates,  liquid  levels,  vapor  returns, 
pressures  and  any  other  significant  data. 

(6)  Manuallj^terminate  the  flow 
before  overfilling  or  overpressure 
occurs;  and 

(7)  Deactivate  cargo  transfer  systems 
in  a  safe  manner  by  depressurizing, 
venting,  and  disconnecting  lines  and 
conducting  any  other  appropriate 
operations. 

(c)  In  addition  to  the  requirements  of 
paragraph  (b)  of  this  section,  the 
procedures  for  cargo  transfer  must  be 
located  at  the  transfer  area  and  include 
provisions  for  personnel  to: 

(1)  Be  in  constant  attendance  during 
all  cargo  transfer  operations; 

(2)  Before  transfer,  verify  that  tank 
trucks  are  positioned  so  that  they  need 
not  exit  the  transfer  area  by  backing; 

(3)  Prohibit  the  backing  of  tank  trucks 
in  the  transfer  area; 

(4)  Before  transfer,  verify  that — 
(i)  Each  tank  car  or  tank  truck 

complies  with  applicable  regulations 
governing  its  use; 

(ii)  All  transfer  hoses  have  been 
visually  inspected  for  damage  and 
defects; 

(iii)  Each  tank  truck  is  properly 
immobilized  with  chock  wheels,  and 
electrically  grounded;  and 

(iv)  Each  tank  truck  engine  is  shut  off 
unless  it  is  required  for  transfer 
operations;  and 

(5)  Prevent  a  tank  truck  engine  that  is 
off  during  transfer  operations  from  being 
restarted  until  the  transfer  lines  have 
been  disconnected  and  any  released 
vapors  have  dissipated; 
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(6)  Prevent  loading  LN'G  into  a  tank 
car  or  tank  truck  that  is  not  in  exclusive 
LNG  service  or  that  does  not  contain  a 
posiUve  pressure  if  it  is  in  exclusive 
LNG  service,  until  after  the  oxygen 
content  in  the  tank  is  tested  and  if  it 
exceeds  2  percent  by  volume,  purged  in 
accordance  with  AGA  "Purging 
Principles  and  Practice"; 

(7)  Verify  that  all  transfer  lines  have 
been  disconnected  and  equipment 
cleared  before  the  tank  car  or  tank  truck 
is  moved  from  the  transfer  position;  and 

(8)  Verify  that  transfers  into  a  pipeline 
system  wiii  not  exceed  the  pressu'-e  or 
temperature  limits  of  the  s>  stem. 

(d)  Before  (effective  date)  or  60  days 
before  an  LNG  facility  is  initiaiiy  placed 
in  operation,  whichever  is  later,  the 
procedures  prepared  under  this  section 
must  be  filed  with  the  Director  or  with  a 
State  agency  that  has  submitted  a 
current  certification  or  agreement  with 
respect  to  the  facility  under  Section  5  of 
the  Natural  Gas  Pipeline  Safety  Act  of 
1968  (49  U.SC.  1674),  In  addition,  each 
change  to  the  procedures  miret  be  filed 
within  20  days  after  the  change  is  made. 

(e)  The  Director  may  require  the 
operator  to  amend  the  manual  of 
transfer  procedures  if  it  does  not 
provide  safety  in  conducting  transfers  of 
LNG  or  other  hazardous  fluids. 

(f)  Procedures  and  changes  filed  with 
the  Director  must  be  sent  to  the  Director. 
Materials  Transportation  Bureau,  U.S. 
Depdrtment  of  Transportation, 
Wash;.-g!on,  DC.  20590. 

§  193.1121     Investigation  of  failures. 

(dj  Each  operator  shall  determine  the 
cause  of  each  operational  error  or 
f  jilure  or  rr.aifunction  of  a  component 
which  results  in — 

(1)  Death  or  injury  requiring 
h.ispitalization,  or 

|2|  Property  damage  exceeding 
Si  0,000.00. 

fb!  As  a  result  of  such  investigations, 
e  ich  operator  shall  take  appropriate 
ar  ?ion  to  minimize  recurrence  of  the 
incident,  and  except  for  an  incident 
reported  in  a  leak  report  under  Part  191 
of  this  chapter,  report  the  incident  and 
action  taken  in  writing  to  the  Director 
within  30  days. 

(c)  If  the  Director  or  relevant  State 
agencv  under  Section  5  of  the  Natural 
Gas  pipeline  Safety  .Act  of  1968  (49 
L'.S  C,  1674)  investigates  an  incident,  the 
operator  involved  shall  make  available 
all  relevant  information  and  provide 
reasonable  assistance  in  conduct'ng  the 
investigation.  No  component  involved  in 
the  incident  may  be  moved  from  its 
location  or  otherwise  altered  until 
approval  is  obtained  from  the  Director 
or  State  agency. 


§193.1123    Security,  procedures. 

(a]  Each  operator  shall  prepare  and 
foHow  a  manual  of  written  procedures 
to  provide  security  for  each  LNG 
facility.  The  procedures- nuist  be 
available  at  the  facility  and  include  at 
least: 

(1)  A  description  and  schedule  of 
security  inspection  and  patrols 
performed  in  accordance  with 

§  193.1133: 

(2)  A  list  of  security  personnel 
positions  utilized  at  the  L.NG  facility; 

(3)  A  brief  description  of  the  duties 
associated  with  each  security  personnel 
position; 

(4)  Instructions  for  actions  to  be 
taken,  including  notification  of  other 
facility  personnel  and  appropriate  law 
enforcement  officials  in  the  event  of  a 
potential  or  actual  emergency  or  breach 
of  security; 

(5)  Methods  for  determining  which 
persons  are  allowed  access  to  the  LNG 
facility; 

(6)  Positive  identification  of  all 
persons  entering  the  facility  and  on  the 
facility,  including  the  use  of  picture 
badges  for  facility  personnel;  and 

(7)  Continual  liaison  with  appropriate 
local  law  enforcement  officials  to  keep 
them  informed  about  current  security 
procedures  under  this  section 

(b)  The  Director  may  require  the 
operator  to  amend  the  manual  of 
security  procedures  if  it  does  not 
adequately  provide  for  security  of  the 
facility. 

§  193.1124     Security;  personnel  training. 

(a)  Personnel  responsible  for 
maintaining  security  at  an  LNG  facility 
must  be  trained  in  accordance  with  a 
written  program  of  initial  instruction  to: 

(1)  Recognize  breaches  of  security; 

(2)  Carry  out  the  security  procedures 
under  §  193.1123  that  relate  to  their 
assigned  duties; 

(3)  Be  familiar  with  basic  facility 
operations  and  all  emergency 
procedures  of  the  LNG  facility;  and 

(4)  Recognize  conditions  where 
security  assistance  is  needed. 

(b)  A  written  program  of  continuing 
instruction  must  be  conducted  at 
intervals  of  not  more  than  two  years  to 
keep  all  personnel  current  on  the 
knowledge  and  skills  they  gained  m  the 
program  of  initial  instruction. 

(c)  Training  records  must  be 
maintained  for  one  year  after  persormel 
are  no  longer  assigned  duties  at  the  LNG 
facility. 

§  193.1124a     Security,  personnel 
qualifications. 

Each  operator  shall  ensure  that 
security  personnel  are  qualified  to 
perform  their  assigned  duties  by: 


(a)  Successful  completion  of  training 
required  under  §  193.1124  and; 

(b)  Being  physically  and  mentally 
capable  of  performing  those  duties. 

§  1 93. 11 25    Security;  protective 
enclosures. 

(a)  Each  of  the  following  items  must 
be  surrounded  by  a  protective  enclosure: 

(1)  Storage  tanks; 

(2)  Impounding  systems; 

(3)  Vapor  barriers; 

(4)  Cargo  transfer  systems; 

(5)  Process,  hquefaction,  and 
vaporization  equipment; 

(6)  Control  room  and  stations; 

(7)  Control  systems; 

(8)  Fire  control  equipment; 

(9)  Security  communications  systems; 
and 

(10)  Alternative  power  sources. 

(b)  Ground  elevations  outside  a 
protective  enclosure  must  be  graded  in  a 
manner  that  does  not  impair  the 
effectiveness  of  the  enclosure. 

(c)  Protective  enclosures  may  not  be 
located  near  features  outside  of  the 
facility  such  as  trees,  poles,  or  buildings, 
which  could  be  used  to  breach  the 
enclosure. 

(d)  At  least  two  accesses  must  be 
provided  in  each  protective  enclosure 
and  be  located  to  minimize  the  escape 
distance  in  the  event  of  emergency. 

(e)  Each  access  must  be  locked  unless 
it  is  continuously  guarded.  During 
normal  operations,  an  access  may  be 
unlocked  only  by  persons  designated  in 
writing  by  the  operator.  During  an 
emergency,  a  means  must  be  readily 
available  to  all  facility  personnel  vvilhin 
the  protective  enclosure  to  open  each 
access. 

§  1 93. 1 1 27    Security;  protective  enclosure 
construction. 

(a)  Each  protective  enclosure  must 

have  sufficient  strength  and 
configuration  to  obstruct  unauthorized 
access  to  the  components  being 
enclosed. 

(b)  Protective  enclosures  must  be 
fences,  or  walls  constructed  as  follows: 

(1)  Fences  must  be  chainlink  security 
fences  constructed  of  No.  11  American 
wire  gauge  or  heavier  metal  wire. 

(2)  Walls  must  be  vertical  and 
constructed  of  stone,  brick,  cinder  block. 
concrete,  steel  or  comparable  materials. 

(3)  Protective  enclosures  must  be 
topped  by  three  or  more  strands  of 
barbed  wire  or  similar  material  on 
brackets  angled  outward  between  30° 
and  45°  from  the  vertical,  with  a  height 
of  at  least  2.4  m  (8  ft.)  including 
approximately  one  foot  of  barbed 
topping. 

(4)  Openings  in  or  under  protective 
enclosures  must  be  secured  by  grates, 
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doors  or  covers  of  construction  and 
fastening  of  sufficient  strength  such  that 
the  integrity  of  the  protective  enclosure 
is  not  reduced  by  any  opening. 

193.1130    Security;^  communications. 

A  means  must  be  provided  for  direct 
communications  between: 

(a)  The  LNG  security  personnel  and 
appropriate  law  enforcement  officials; 
and 

(b)  All  security  personnel  and  all 
control  rooms  and  control  stations. 

§193.1131     Security;  lighting. 

Where  security  warning  systems  are 
not  provided  for  security  monitoring,  the 
area  around  each  item  listed  under 
§  193.1125(a)  and  each  protective 
enclosure  must  be  illuminated  with  a 
minimum  in  service  lighting  intensity  of 
0.2  lux  (2.2  ftc)  between  sunset  and 
sunrise. 

§  193.1133     Security;  monitoring. 

Each  protective  enclosure  and  the 
area  around  each  item  listed  in 
§  193.1125(a)  must  be  monitored  for  the 
presence  of  unauthorized  persons. 
Monitoring  must  be  done  by  direct 
visual  observation  based  on  the 
schedule  included  m  the  security 
procedures  under  §  1931123  or  by 
security  warning  systems  that 
continuously  transmit  data  to  an 
attended  location.  At  an  LNG  facility 
with  less  than  40.000  m^  (250,000  bbl)  of 
storage  capacity,  only  the  protective 
enclosure  must  be  monitored. 

§  193.1134     Security;  alternative  power 
sources.  i 

An  alternative  source  of  power  that 
meets  the  requirements  of  §  193.927 
must  be  provided  for  security  lighting 
and  security  warning  systems. 

§  193.1135    Security;  warning  signs. 

(a)  Warning  signs  m^st  be 
conspicuously  placed  along  each 
protective  enclosure  at  intervals  so  that 
at  least  one  sign  is  recognizable  at  night 
from  a  distance  of  30  m  (100  ft.)  from 
any  way  that  could  reasonably  be  used 
to  approach  the  enclosure. 

(b)  Signs  must  be  marked  with  at  least 
the  following  on  a  background  of 
sharply  contrasting  color: 

The  words  "NO  TREASPASSING,"  or 
words  of  comparable  meaning. 

§193.1139     Purging. 

Components  that  could  accumulate 
significant  amounts  of  conbustible 
mixtures  must  be  purged  in  accordance 
With  the  provisions  of  the  AGA  "Purging 
Principles  and  Practice"  after  being 
taken  out  of  service  and  before  being 
returned  to  service. 
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§193.1140    Communication  systems. 

(a)  Each  LNG  facility  must  have  a 
primary  communication  system  Ih.it 
provides  for  verbal  communications 
between  all  operating  personnel  at  their 
work  stations  in  the  LNG  facility. 

(b)  Each  LNG  facility  must  have  an 
emergency  communication  system  that 
provides  for  verbal  communications 
between  all  persons  and  locations 
necessary  for  the  orderly  shutdown  of 
operating  equipment  and  the  operation 
of  safety  equipment  in  time  of 
emergency.  The  emergency 
communication  system  must  be 
independent  of  and  physically  separated 
from  the  primary  communication  system 
and  the  security  communication  system 
under  §  193.1130. 

(c)  Each  communication  system 
required  by  this  part  must  have  an 
auxiliary  source  of  power. 

§  193.1141    Operating  records. 

(a]  Each  operator  shall  maintain  a 
record  describing  each  abnormal 
operation  of  each  component  and  the 
corrective  action  taken  and  keep  a  log  of 
the  results  of  each  inspection  and  test 
required  by  this  subpart. 

(b)  Records  must  be  kept  for  a  period 
of  not  less  than  5  years. 

§  193.1143    Notice  of  intent  to  ope-ate. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  no  person  may 
operate  a  new  LNG  facility  or  an 
existing  component  that  is  replaced, 
relocated,  or  significantly  altered  unless 
written  notice  of  intent  to  operate  is 
provided  the  Secretary  or  a  relevant 
State  agency  in  the  case  of  an  LNG 
facility  that  is  subject  to  jurisdiction  of 
that  State  agency  under  Section  5  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 
(49  U.S.C.  1674).  The  notice  must 
describe  the  LNG  facility  or  component. 
its  function,  and  state  the  location  and 
date  of  intended  operation. 

(b)  Notice  must  be  sent  to  the 
Director,  Materials  Transportation 
Bureau.  U.S.  Department  of 
Transportation.  Washington.  D.C.  20590. 
It  must  be  received  30  days  before 
installation  or  alteration  begins,  except 
that  for  components  added,  replaced, 
relocated,  or  significantly  altered  in  an 
emergency  or  to  correct  an  abnormal 
operation,  notice  may  be  received  as 
soon  as  practicable  after  the  component 
is  placed  in  operation. 

Subpart  M— Maintenance 
§  193.1201     Scope. 

This  subpart  prescribes  requirements 
for  maintaining  LNG  facilities. 


?  193.1203     General. 

(a)  Each  component  in  service, 
including  its  support  system,  must  be 
maintained  in  a  condition  that  is 
compatible  with  its  operational  or  safety 
purpose  by  repair,  replacement,  or  other 
means. 

(b)  An  operator  may  not  place,  return, 
or  continue  in  service  any  component 
which  is  not  maintained  in  accordance 
with  this  subpart. 

(c)  Each  component  taken  out  of 
service  for  maintenance  must  be 
identified  in  the  log  book  kept  under 
§  193.1221. 

(d)  If  a  safety  device  is  taken  out  of 
service  for  maintenance,  the  part  of  the 
LNG  facility  being  served  by  the  device 
must  be  taken  out  of  service  unless  the 
same  safety  function  is  provided  by  an 
alternate  means. 

(e)  Each  component  taken  out  of 
service  for  maintenance  that  could  be 
inadvertently  operated  must  have  a  tag 
attached  to  the  controls  bearing  the 
words  "do  not  operate"  or  words  of 
comparable  meaning. 

§  193,1205     Mairtenance  proceou'es. 

(a)  Each  operator  shall  determine  and 
perform,  consistent  with  generally 
accepted  engineering  practices,  the 
periodic  inspections  or  tests  needed  to 
meet  the  applicable  requirements  of  this 
subpart  and  to  verify  that  components 
meet  the  maintenance  standards 
prescribed  by  this  subpart. 

(b)  Each  operator  shall  follow  a 
manual  of  written  procedures  for  the 
maintenance  of  each  component.  Tlie 
procedures  must  include — 

(1)  The  details  of  the  inspections  or 
tests  determined  under  paragraph  (a)  of 
this  section  and  their  frequency  of 
performance;  and 

(2)  A  description  of  other  actions 
necessary  to  maintain  the  LNG  facility 
in  accordance  with  the  requirements  of 
this  subpart. 

(c)  Before  (effective  date)  or  60  days 
before  an  LNG  facility  is  initially  placed 
in  operation,  whichever  is  later,  the 
procedures  prepared  under  paragraph 
(b)  of  this  section  must  be  filed  with  the 
Director  or  with  a  State  agency  that  has 
submitted  a  current  certification  or 
agreement  with  respect  to  the  facility 
under  Section  5  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C. 
1674).  In  addition,  each  change  to  the 
procedures  must  be  filed  within  20  days 
after  the  change  is  made. 

(d)  The  Director  may  require  the 
operator  to  amend  the  manual  of 
maintenance  procedures  if  it  does  not 
assure  that  components  are  maintained 
in  a  safe  condition. 

(e)  Procedures  and  changes  filed  with 
the  Director  must  be  sent  to  the  Director. 
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Materials  Transportation  Bureau.  U.S 

Department  of  Transportation, 
Washington,  D.C  20590, 

§193.1206     Foreign  material.  ' 

(a)  The  functioning  of  a  component 

must  not  be  obstructed  by  foreign 
materia!,  contaminants,  or  ice. 

(b]  LN"G  facility  grounds  must  be  free 
from  rubbish,  debris,  and  other  material 
which  present  a  fire  hazard.  Grass  areas 
on  the  facihty  must  be  maintained  in  a 
manner  that  does  not  present  a  fire 
hazard.  i 

§193.12063     Supports/stems. 

Each  support  system  or  foundation  of 
a  component  whose  failure  could 
reasonably  be  expected  to  cause  a 
hazard  must  be  inspected  for  any 
detrimental  change  that  could  impair 
support, 

§  193.1207     Fire  control  equipment. 

(a)  All  fire  control  equipment  must  be 
m.aintained  in  a  ready  condition  for 
operational  use. 

(b)  When  inspection  and  maintenance 
are  required  on  fire  control  equipment,  it 
shall  be  in  accordance  with: 

(1)  Portable  fire  extinguishers  must  be 
inspected  and  maintained  in  accordance 
with  manufacturers'  recommendations 
and  Chapter  5  of  NFPA  Standard  10. 

(2)  Automatic  fire  detectors  must  be 
inspected  and  maintained  in  accordance 
with  manufacturers'  recommendations 
and  Chapter  8  of  NFPA  Standard  72E. 

(3)  Foam-water  sprinkler  and  spray 
systems  must  be  inspected  and 
maintained  m  accordance  with 
manufacturers'  recommendations  and 
Chapter  7  of  NFPA  Standard  16. 

(4)  Hydrants  must  be  inspected  and 
maintained  in  accordance  with 
manufacturers'  recommendations  and 
Chapter  4  of  NFPA  Standard  24. 

(c)  Access  routes  for  the  movement  of 
fire  control  equipment  m.ust  be 
maintained  to  provide  for  use  in  all 
weather  conditions. 

§  193.1208    Auxiliary  power  sources. 

Each  auxiliary  power  source  must  be 
tested  monthly  to  check  its  operational 
capability  and  capacity  in  an 
emergency.  The  test  must  take  into 
account  the  power  needed  to  start  up 
and  simultaneously  operate  equipment 
that  would  be  served  by  that  power 
source  in  an  emergency. 

§  193.1209    Isolating  and  purging. 

Components  which  are  isolated  for 
maintenance  must  be  purged  in 
accordance  with  AGA  "Purging 
Principles  and  Practice"  before 
personnel  begin  maintenance  activities. 
If  the  component  or  maintenance 
activity  provides  an  ignition  source,  a 


techique  in  addition  to  isolation  valves, 
such  as  removing  spool  pieces  or  valves 
and  blank  flanging  the  piping,  must  be 
used  to  ensure  that  the  work  area  is  free 
of  flammable  fluids. 

§193.1211    Repairs. 

(a)  Repair  work  on  components  must 
be  performed  and  tested  in  a  manner 
which — 

(1)  As  far  as  practicable,  complies 
with  the  applicable  requirements  of 
Subpart  K  of  this  part;  and 

(2)  Assures  the  integrity  and 
operational  safety  of  the  component 
being  repaired. 

(b)  For  repairs  made  while  a 
component  is  operating,  each  operator 
shall  include  in  the  maintenance 
procedures  under  §  193.1205  appropriate 
precautions  to  maintain  the  safety  of  the 
LNG  facility  and  personnel  during  repair 
activities. 

§  193.1215    Control  systems. 

(a)  Each  control  system  must  be 
properly  adjusted  and  operate  as 
designed. 

(b)  If  a  control  system  is  out  of  service 
for  30  days  or  more,  it  must  be  inspected 
and  tested  for  operational  capability 
before  returning  it  to  service. 

(c)  Control  systems  in  service,  but  not 
normally  in  operation  (such  as  relief 
valve  and  automatic  shutdown  devices) 
must  be  inspected  and  tested  once  each 
calendar  year,  but  with  intervals  not 
exceeding  15  months,  with  the  following 
exceptions: 

(1)  Control  systems  used  seasonally, 
such  as  for  liquefaction  or  vaporization, 
must  be  inspected  and  tested  before  use 
each  season. 

(2)  Control  systems  that  are  intended 
for  fire  protection  must  be  inspected  and 
tested  at  regular  intervals  not  to  exceed 
6  months. 

(d)  Control  systems  that  normally  in 
operation,  such  as  required  by  a  base 
load  system,  must  be  inspected  and 
tested  once  each  calendar  year  but  with 
intervals  not  exceeding  15  months, 

(e)  Relief  valves  must  be  inspected 
and  tested  for  verification  of  the  valve 
seat  lifting  and  reseating  pressures. 

§  193.1217    Testing  transfer  tioses. 

Hoses  used  in  LNG  or  flammable 
refrigerant  transfer  systems  must  be — 

(a)  Tested  once  each  calendar  year, 
but  with  intervals  not  exceeding  15 
months,  to  the  maximum  pump  pressure 
or  relief  valve  setting;  and 

(b)  "Visually  inspected  for  damage  or 
defects  before  each  use. 

§193.1219    Inspecting  storage  tanks. 

Each  LNG  storage  tank  in  operation 
must  be  inspected,  as  prescribed,  to 


assure  that  each  of  the  following 
conditions  is  not  a  potential  hazard  to 
the  structural  integrity  or  safety  of  the 
tank: 


Condition 


Inspection 


(1)  Foundalior  tank.      At  3-month  intervals  toe  first  year  o' 
and  transfer  tine  sen/ice,  thereafter  at  least  annually, 
movement  but  at  intervals  not  exceeding  1  b 

months,  and  within  1  week  after  3 
maior  meteorological  or 
geophysical  disturtiance,  using 
reference  monuments  and 
surveying  instruments 

(2)  SIratificallon  Be'ore  and  after  each  significant 

addition  of  LNG  to  the  tank  and  at 
least  at  3-month  intervals  using 
appropnate  analyzers  or 
temperature  readings 

(3)  Cold  Spots Weekly  visual  inspection 

(4)  Adquacy  of  At  3month  intervals  for  fust  year  of 
msulatioo.  service  thereafter  at  leasi  annually. 

but  at  intervals  not  exceeding  15 
months,  using  thermocouples, 
infrared  scanners  or  similar 
devices 

(5)  Frost  heave For  LNG  storage  tanks  that  have 

temperature  controlled  grou.nd 
heaters,  monitor  temperature 
weekly  dunng  the  first  year  of 
sen^ice,  thereafter  at  least  monthly, 
using  electronic  temperature 
controller  with  an  audible  alarm 
located  at  an  attended  location. 


Note.— Where  the  required  cold  spots  and  insulation  in- 
spections are  impractical  to  perform,  the  lank  boilotf  gas  may 
be  monitored  tor  any  increases  in  boiloff  rale  tfial  could  be 
caused  tjy  cold  spots  or  inadequate  insulation 

§  193.1221     Maintenance  records. 
Each  operator  shall  keep  a  log  at  each 

LNG  facility  of  the  date  and  type  of  each 
maintenance  activity  performed  on  each 
component  to  meet  the  requirements  of 
this  subpart,  including  periodic  tests  and 
inspections,  for  a  period  of  not  less  than 
5  years. 

Subpart  N— Fire  Protection 

§  193.1301     Scope. 

This  subpart  prescribes  requirements 
for  fire  prevention  and  fire  control  at 
LNG  facilities  other  than  waterfront 
LNG  facilities. 

§  193.1303    Generatr 

Each  operator  shall  use  sound  fl^ei 
protection  engineering  principles  to^ 
minimize  the  occurrence  and 
consequences  of  fires. 

§  193.1305    Fire  prevention  plan. 

(a]  Each  operator  shall  determine — 

(1)  Those  potential  sources  of  ignition 
located  inside  and  outside  the  LNG 
facility  which  could  cause  fires  that 
affect  the  safety  of  the  facility:  and 

(2)  Those  areas,  as  described  in 
Section  50O-4  of  NFPA-70.  where  the 
potential  exists  for  the  presence  of 
flammable  fluids  in  an  LNG  facility. 
Determinations  made  under  this 
paragraph  must  be  kept  current. 

(b)  With  respect  to  the  areas 
determined  under  paragraph  (a)(2)  of 
this  section,  each  operator  shall  prepare 
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and  follow  a  manual  of  written 
procedures  for  normal  operations  to 
minimize — 

(1)  The  leakage  or  release  of 
flammable  fluids;  and 

(2)  The  possibility  of  flammable  fluids 
being  ignited  by  sources  identified  under 
paragraph  {a){l)  of  this  section, 

§  193.1306    Smoking. 

(a)  Smoking  is  prohibited  at  an  LNG 
facility  in  areas  identified  under 
§  193.1305(a)(2).  Smoking  is  permitted 
only  in  each  location  that  the  operator 
designates  as  a  smoking  area. 

(b)  The  facility  operator  shall  display 
in  prominent  places,  in  each  smoking 
area  designated  under  paragraph  (a)  of 
this  section  signs  marked  with  the 
words  "smoking  permitted". 

(c)  the  facility  operator  shall  display 
in  prominent  locations  where  smoking  is 
prohibited,  signs  marked  with  the  words 
"NO  S.MOKING". 

§  193.1306a    Open  fires. 

Open  fires  are  prohibited  at  LNG 

facilities. 

§  193.1306b.     Hotwork. 

Welding,  flame  cutting  and  similar 
operations  are  prohibited  except  at 
times  and  places  that  the  operator 
designates  in  writing  as  safe  and  when 
constantly  supervised  in  accordance 
with  NFPA-51B. 

§  193.1306c    Storage  of  flammable  fluids. 

Storage  of  flammable  fluids  is 
prohibited  in  areas  where  ignition 

sources  are  present. 

§  193.1306d    Motorized  equipment. 

Use  of  motor  vehicles  and  other 
motorized  equipment  which  constitute 
potential  ignition  sources  is  prohibited 
in  an  impounding  space,  in  areas  within 
15  m  (49.2  ft)  of  a  storage  tank,  and  in 
areas  within  15  m  (49.2  ft)  of  processing 
equipment  containing  a  flammable  fluid 
except — 

(a)  At  times  the  operator  designates  in 
writing  as  safe:  and 

(b)  When  the  motorized  equipment  is 
constantly  attended. 

§  193.1308     Fire  control  equipment. 

(a)  Each  operator  shall  determine  the 
types  and  sizes  of  potential  fires  within 
and  outside  each  LNG  facility  that  could 
affect  the  safety  of  the  facility  and  the 
foreseeable  consequences  of  these  fires, 
including  the  failure  of  components  or 
buildings  due  to  heat  exposure. 

(b)  Each  operator  shall  provide  fire 
control  equipment  and  supplies  to 
protect  or  cool  components  that  could 
fail  due  to  heat  exposure  from  fires 
determined  under  paragraph  fa)  of  this 
section  and  either  worsen  an  emergency 


or  endanger  persons  or  property  located 

outside  the  facility.  Protection  or  cooling 

must  be  provided  for  as  long  as  the  heat 

exposure  exists.  The  fire  control 

equ  pment  and  supplies  must  include  the 

following: 

(1)  Portable  fire  extinguishers  suitable 
for  the  types  of  fires  identified  under 
paragraph  (a)  of  this  section  which  meet 
the  requirements  of  NFPA-10  (Ed.  1978); 
and 

(2)  If  the  total  inventory  of  LNG  is  265 
m^  (70.000  gal.)  or  more,  a  water  supply 
and  associated  delivery  equipment. 

(c)  Each  operator  shall  determine  the 
type.  size,  quantity  and  location  of  the 
fire  control  equipment  and  supplies 
required  under  paragraph  (b)  of  this 
section. 

(d)  Each  operator  shall  provide  each 
facility  person  who  may  be  endangered 
by  exposure  to  fire  or  the  products  of 
combustion  in  performing  fire  control 
duties  protective  clothing  and 
equipment,  including  if  necessary  a  self- 
contained  breathing  apparatus. 

(e)  Portable  fire  control  equipment. 
protective  clothing  and  equipment  for 
personnel  use,  controls  for  fixed  fire 
control  equipment,  and  fire  control 
supplies  must  be  conspicuously  located, 
marked  for  easy  recognition,  and  readily 
available  for  use. 

(f)  Fire  control  equipment  must  have 
operating  instructions.  The  instrucfions 
must  be  attached  to  portable  equipment 
and  placed  at  the  locafion  of  controls  for 
fixed  equipment. 

§  193.1310    Gas  detection. 

(a)  All  areas  determined  under 
§  193.1305(a){2]  must  be  continuously 
monitored  for  the  presence  of  flammable 
gases  and  vapors  with  fixed  flammable 
gas  detection  systems. 

(b)  Each  fixed  flammable  gas 
detection  system  must  be  provide  with 
audible  and  visible  alarms  located  at  an 
attended  control  room  or  control  station, 
and  an  audible  alarm  in  the  area  of  gas 
detecfion. 

(c)  Flammable  gas  defection  alarms 
must  be  set  to  activate  at  not  more  than 
25  percent  of  the  lower  flammable  limit 
of  the  gas  or  vapor  being  monitored. 

(d)  Gas  detection  equipment  must  be 
installed  so  that  it  can  be  readily  tested 
as  required  by  this  part. 

(e)  A  minimum  of  two  portable 
flammable  gas  detectors  capable  of 
measuring  0-100  percent  by  volume 
must  be  available  at  the  LNG  facility  for 
use  at  all  times. 

(f)  All  enclosed  buildings  located  on 
an  LNG  facility  must  be  continuously 
monitored  for  the  presence  of  flammable 
gases  and  vapors  with  a  fixed 
flammable  gas  detection  system  that 


provides  a  visible  or  audible  alarm 
outside  the  enclosed  building. 

(g)  Operational  control  venting  of 
natural  gas/vapor  which  could  produce 
a  hazardous  gas  atmosphere  must  be. 
directed  to  a  flare  stack  or  heat 
exchanger  in  order  to  raise  its 
temperature  to  at  least  37.70C  (lOCF). 

(h)  Emergency  venting  of  natural  gas/ 
vapor  which  could  produce  a  hazardous 
gas  atmosphere  must  be  accomplished 
under  the  visual  watch  of  an  operator 
with  a  portable  gas  detector. 

§193  1310a     Fire  detection. 

(a)  Fire  detectors  that  continuously 
monitor  for  the  presence  of  either  flame, 
heat  or  products  of  combustion  must  be 
provided  in  the  areas  determined  under 
§  193.1305(a)(2)  and  all  other  areas  that 
are  used  for  the  storage  of  flammable  or 
combustible  material. 

(b)  Each  fire  detection  system  must  be 
provided  with  audible  and  visible 
alarms  located  at  an  attended  control 
room  or  control  station,  and  an  audible 
alarm  in  the  area  of  fire  detection. 

?  193,1311     Training 

(a)  All  permanent  maintenance 
operation  and  supervisory  personnel 
must  be  trained,  in  accordance  with  a 
written  program  of  initial  instruction  to: 

(1)  Know  and  follow  the  fire 
prevention  procedures  under 
§  193.1305(b)  and  the  requirements  of 
§§  193.130&— 193.1306d  that  relate  to 
their  job  assignments; 

(2)  Know  the  potential  causes  and 
areas  of  fire  determined  under 
§  193.1305(a); 

(3)  Know  the  types,  sizes,  and 
predictable  consequences  of  fire 
determined  under  §  193,1308(a);  and 

(4)  Know  and  be  able  to  perform  their 
assigned  fire  control  duties  according  to 
the  procedures  established  under 
§  193.1109  and  by  proper  use  of 
equipment  provided  under  §  193.1308. 

(b)  A  written  program  of  continuing 
instruction  must  be  conducted  at 
intervals  of  not  more  than  two  years  to 
keep  personnel  current  on  the 
knowledge  and  skills  they  gained  in  the 
instruction  under  paragraph  (a)  of  the 
secfion. 

§193.1313    Records. 

(a)  Each  operator  shall  maintain  a 
system  of  records  which — 

(1)  Provide  evidence  that  the  training 
programs  required  by  §  193.1311  have 
been  implemented;  and 

(2)  Provide  evidence  that  personnel 
have  undergone  and  satisfactorily 
completed  the  required  training 
programs. 
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(b)  Records  must  Ge  maintained  for 
one  year  afte  personnel  are  no  longer 
assigned  duties  at  the  L\G  facility. 

Subpart  O— Corrosion  Control 

§  193.1401     Scope.  I 

This  subpart  prescribes  requirements 
for  controlling  corrosion  of  metallic 
components  in  new  and  existing  LN'G 
facilities.  i 

§  193.1402    General. 

Each  metallic  component  whose 
integrity  or  reliability  could  be 
adversely  affected  by  external,  internal, 
or  atmospheric  corrosion  during  its 
intended  service  life  must  be  protected 
from  corrosion  in  accordance  with  this 
subpart. 


§  193.1403     Procedures. 

(a)  Each  operator  shall  prepare  and 
follow  written  corrosion  control 
procedures  to — 

(1)  Determine  which  components  are 
subject  to  §  193,1402;  and 

(2)  Meet  the  other  applicable 
requirements  of  this  subpart. 

(b)  Corrosion  control  procedures, 
including  those  for  the  design 
installation,  operation,  and  maintenance 
of  cathodic  protection  systems,  must  be 
earned  out  by,  or  under  the  direction  of. 
a  person  qualified  by  experience  and 
training  in  corrosion  control  technology. 

§  193.1405    Corrosion  control  overview. 

[a]  Subject  to  paragraph  (b)  of  this 
section,  components  m.ay  not  be 
constructed,  repaired,  replaced,  or 
significantly  altered  until  a  person 
qualified  under  §  193,1403fbj  reviews 
the  applicable  design  drawings  and 
material  specifications  from  a  corrosion 
control  viewpoint  and  determines  that 
the  materials  involved  will  not  imperial 
the  safety  or  reliability  of  the  LN'G 
facility. 

(b)  The  repair,  replacement,  or 
significant  alteration  of  com.ponents 
must  be  reviewed  only  if  the  action  to  be 
taken — 

(1)  Involves  a  change  in  the  onginal 
materials  specified: 

(2)  Is  due  to  a  failure  caused  by 
corrosion;  or 

(3)  Is  occasioned  by  inspection 
revealing  a  significant  deterioration  of 
the  com.ponent  due  to  corrosion. 

§  193.1407     Atmospheric  corrosion 
control. 

Each  exposed  component  to  which 
§  193.1402  applies  must  be  protected 
from  atmospheric  corrosion  by — 

(a)  Material  that  has  been  designed 
and  selected  to  resist  the  corrosive 
atmosphere  involved:  or 

(b)  Suitable  coating  or  jacketing 


§  193.1409     External  corrosion  control. 

(a]  Each  buried  or  submerged 
component  to  which  §  193.1402  applies 
must  be  protected  from  external 
corrosion  by — 

(1)  Material  that  has  been  designed 
and  selected  to  resist  the  corrosive 
environment  involved;  or 

(2)  The  following  means: 

{i)  An  external  protective  coating 
designed  and  installed  to  prevent 
corrosion  attack  and  to  meet  the 
requirements  of  §  192.461  of  this  chapter; 
and 

(ii)  A  cathodic  protection  system 
designed  to  protect  components  in  their 
entirety  in  accordance  with  the 
requirements  of  §  192.463  of  this  chapter 
and  placed  in  operation  before  (1  year 
after  issue  date]  or  within  1  year  after 
the  component  is  constructed  or 
installed. 

(b)  Where  cathodic  protection  is 
applied,  components  that  are  electrically 
interconnected  must  be  protected  as  a 
unit. 

?  193.1411     Internal  corrosion  control. 

Luch  component  to  which  §  193.1402 
applies  that  is  subject  to  internal 
corrosive  attack  must  be  protected  from 
internal  corrosion  by — 

(a]  Material  that  has  been  designed 
and  selected  to  resist  the  corrosive  fluid 
involved;  or 

(b)  Suitable  coating,  inhibitor,  dr  other 
means. 

§193.1415     Interference  currents. 

(a)  Each  LN'G  facility  that  is  subject  to 
electrical  current  interference  must  have 
in  effect  a  continuing  program  to 
minimize  the  detrimental  effects  of 
currents. 

(b)  Each  cathodic  protection  system 
must  be  designed  and  installed  so  as  to 
minimize  any  adverse  effects  it  might 
cause  to  adjacent  metal  components. 

(c)  Each  impressed  current  power 
source  must  be  installed  and  maintained 
to  prevent  adverse  interference  with 
communications  and  mntrol  system.s. 

§  193.1419    Monitoring  corrosion  control. 

Corrosion  protection  provided  as 
required  by  this  subpart  must  be 
periodically  monitored  to  give  early 
recognition  of  ineffective  corrosion 
protection,  including  the  following,  as 
applicable: 

(a)  Each  buried  or  submerged 
component  under  cathodic  protection 
must  be  tested  at  least  once  each 
calendar  year,  but  at  intervals  not 
exceeding  15  months,  to  determine 
whether  the  cathodic  protection  meets 
the  requirements  of  §  192.463  of  this 
Chapter. 


(b)  Each  cathodic  protection  rectifier 
or  other  impressed  current  power  source 
must  be  inspected  at  least  6  times  each 
calendar  year,  but  at  intervals  not 
exceeding  2V2  months,  to  ensure  that  it 
is  operating  properly. 

(c)  Each  reverse  current  switch,  each 
diode,  and  each  interference  bond 
whose  failure  would  jeopardize 
component  protection  must  be 
electrically  checked  for  proper 
performance  at  least  6  times  each 
calendar  year,  but  at  intervals  not 
exceeding  2 '4  months.  Each  other 
interference  bond  must  be  checked  at 
least  once  each  calendar  year,  but  with 
intervals  not  exceeding  15  months. 

(d)  Each  component  that  is  protected 
from  atmospheric  corrosion  must  be 
inspected  at  intervals  not  exceeding  3 
years  for  onshore  components  and  1 
year  for  offshore  components. 

(e)  If  a  component  is  protected  from 
internal  corrosion,  monitoring  devices 
designed  to  detect  internal  corrosion, 
such  as  coupons  or  probes,  must  be 
located  where  corrosion  is  most  likely  to 
occur.  Internal  corrosion  control 
monitoring  devices  must  be  checked  two 
times  each  calendar  year,  but  at 
intervals  not  exceeding  /Va  months  in 
noncryogenic  systems,  and  at  least  once 
each  calendar  year,  but  at  intervals  not 
exceeding  15  months  in  cryogenic 
systems. 

§193.1421    Remedial  measures. 

Prompt  corrective  or  remedial  action 
must  be  taken  whenever  an  operator 
learns  by  inspection  or  otherwise  that 
atmospheric,  external,  or  internal 
corrosion  is  not  controlled  as  required 
by  this  subpart. 

§  193.1423    Reports  and  records. 

(a)  Except  for  a  failure  reported  in  a 
leak  report  under  Part  191  of  this 
chapter,  each  component  failure  caused 
by  corrosion,  including  corrosion 
fatigue,  stress  corrosion  cracking, 
hydrogen  embrittlement,  and  hydrogen 
stress  cracking,  which  occurs  before  the 
end  of  the  component's  intended  service 
life  must  be  reported  in  writing  to  the 
Director  within  30  days  after  the  failure. 

(b)  Each  operator  shall  maintain 
records  or  maps  to  show  the  location  of 
cathodically  protected  components, 
neighboring  structures  bonded  to  the 
cathodic  protection  system,  and 
corrosion  protection  equipment. 

(c)  Each  of  the  following  records  must 
be  retained  for  as  long  as  the  LNG 
facility  remains  in  service; 

(1)  Each  record  or  map  required  by 
paragraph  (a)  of  this  section. 

(2)  Records  of  each  test,  survey,  or 
inspection  required  by  this  subpart,  in 
sufficient  detail  to  demonstrate  the 
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adequacy  of  corrosion  control  measures 
or  that  a  corrosive  condition  could  not 
adversely  affect  the  integrity  or 
reliability  of  a  component  during  its 
intended  ser\ice  life. 

Appendix  .\  to  Part  193—  incorporation  by 
Reference 

I.  List  of  Organizations  and  Addresses 

A,  American  Gas  Association  (AGA],  1515 
Wilson  Boulevard,  Arlington,  Virginia  22209. 

B.  National  Fire  Protection  Association 
(NFPA),  470  Atlantic  Avenue,  Boston, 
Massachusetts  02210. 

II.  Documents  Incorporated  by  Reference 

.'\.  American  Gas  Association  (AGA) 
1.  AGA  Purging  Principles  and  Practices 
B.  National  Fire  Protection  Association 
(NFPA) 

1.  NFPA  No.  10  Portable  Fire  Extinguishers. 
1978  edition. 

2.  NFPA  No.  59A  Storage  and  Handling  of 
LNG,  1979  edition. 

3.  NFPA  No.  70  National  Electric  Code. 
1978  edition. 

4.  NFPA  No.  30  Flammable  Liquids. 

5.  NFPA  No.  16  Foam-Water  Sprinkler  and 
Spray  Systems,  1974  ed, 

6.  NFPA  No.  24  Outside  Protection,  1977 
edition. 

7.  NFPA  No.  72E  Automatic  Fire  Detectors, 
1978  edition. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25  CFR  Part  273 

Education  Contracts  Under  Johnson- 
O'Malley  Act 

agency:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 
action;  Final  rule. 


summary:  Tne  Bureau  of  Indian  A.rfa:.-s 
is  pu;ihsh::-g  a  final  rule  on  the 
distrih   '.Kin  of  supplemental  funds  under 
the  [ohn.son  OMalley  Act.  Public  Law 
95-561  section  n02(a)  required  the 
Secretary  of  'he  interior  to  develop  and 
publish  alternative  methods  for  the 
equitable  distribution  of  supplemental 
program  funds.  This  action  is  to 
announce  that  formula  «7  has  been 
selected  to  distribute  funds  as  a  result  of 
the  run-off  vote  of  the  tribes  and 
Alaskan  villages 

EFFECTIVE  DATE:  February  11,  1980. 
FOR  FURTHER  INFORMATION  CONTACT 
HiCK  C.  Ldvis,  Dt;put>  Asbistant 
Secretary,  Department  of  the  Interior. 
18th  and  C  Streets,  NW..  Washington 
DC.  20240,  (202)  343-7163. 
SUPPLEMENTARY  INFORMATION:  The 

auihunty  to  issue  regulations  has  been 
redelegated  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  8. 

A  proposed  rule  was  published  in  the 
Federal  Register,  44  PR  13042,  on  Friday. 
March  9.  1979.  Following  the 
publication,  hearings  were  held  in 
Anchorage,  Alaska;  Minneapolis, 
Minnesota;  Ft.  Hall.  Idaho:  Albuquerque, 
New  Mexico;  Sulphur,  Oklahoma;  San 
Diego.  California;  and  Nashville, 
Tennessee.  Written  comments  were 
received  from  March  9, 1979,  through 
May  11. 1979.  Over  170  comments  and 
testimonies  were  received  through  this 
process. 

As  a  result  of  the  field  hearings, 
testimonies,  and  written  comments, 
twenty-eight  additional  formulas  were 
recommended.  Based  upon  those 
recommendations  and  preliminary 
survey  of  program  costs,  the  Task  Force 
selected  eight  formulas  for  the  first 
tribal  voting  process.  The  twenty-eight 
recommended  formulas  and  the 
comments  on  the  original  proposed 
formulas  were  used  to  develop  the  eight 
formulas  which  included:  one  formula 
from  the  original  list;  a  new  formula 
recommeded  from  the  field;  and  a 
special  welshing  factor  for  small 
programs 

The  vote  count  was  talnilatpcj  ir,  thr 
firs'  ballot  and  no  formula  feret\ed  a 
5 if;  maionty  f)f  the  votes  '.hat  were  cast 


It  was  therefore  determined  that  a  run- 
ff  ballot  should  be  conducted  between 
the  two  formulas  that  received  the  most 
votes.  The  two  formulas  were  Option  1 
and  Option  7. 

Public  Law  95-561.  Section  1102(b) 
requires  that  the  formula  which  receives 
51  percent  of  the  votes  by  tribes  and 
Alaskan  villages  be  published  in  the 
Federal  Register.  Each  tribe  and 
Alaskan  village,  as  defined  in  25  CFR 
Part  273.2(g),  was  allowed  one  vote.  The 
voting  results  were  tabulated  and  the 
count  was  as  follows:  Formula  1 
received  108  votes  of  the  281  ballots 
received  (38  percent  of  ballots  cast); 
Formula  7  received  153  votes  (54  percent 
of  the  ballots  cast);  and  20  ballots  were 
determined  to  be  invalid.  The 
distribution  formula  selected  by  vote  is 
thus  Formula  7. 

Task  Force  members  assisted  in  the 
development  of  the  originally  proposed 
formulas,  conducted  the  field  hearings, 
reviewed  all  written  comments  and 
testimony,  compiled  the  list  of  formulas 
for  ballot,  counted  the  votes,  and 
certified  the  voting  on  the  runoff  ballot. 

Since  this  amendment  offers  an 
equitable  distribution  formula  of 
supplemental  funds  under  the  Johnson- 
O'Malley  Act.  the  30-day  deferred 
effective  date  is  dispensed  with  under 
the  exception  provided  in  subsection 
(d)(3)  of  5  U.S.C.  553  (1970).  Accordingly, 
these  regulations  will  become  effective 
upon  the  date  of  pubhcation  in  the 
Federal  Rv;i^s\,':  [February  11.  1980). 

The  pn;i..ar^  authors  of  this  document 
from  Task  Force  Two  are  chairpersons 
Maxine  Edmo,  Bureau  of  Indian  Affairs, 
Fort  Hall.  Idaho,  telephone  number  (280) 
237-0405  and  Benny  Atencio.  Santa 
Domingo  Pueblo.  Santa  Domingo.  New 
Mexico,  telephone  number  (505)  465- 
2240. 

The  Department  of  Interior  has 
determined  that  this  document  is  not  a 
significant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

Pursuant  to  the  provisions  of  Public 
Law  95-561  the  following  changes  are 
made  to  25  CFR  Part  273. 

1.  The  authority  citation  is  amended 
to  read: 

Authority:  25  U.S.C.  452-456;  sec.  202.  Pub. 
L.  93-638,  88  Stat.  2203.  and  Pub.  L.  95-561, 
sec.  1102  (a)  and  (b),  unless  otherwise  noted. 

2.  Section  273.31.  Distribution  Formula 
is  revised  to  read  as  follows: 

§273  31     Distribution  formula. 

i.ij  i  undt.  snail  tie  distributed  to 
eligible  contractors  based  upon  the 
number  of  eligible  Indian  students  to  be 
served  times  twenty-five  (25%)  percent 

tjf  the  higher  of  the  state  or  national 


average  per  pupil  operating  cost. 
Notwithstanding  any  other  provisions  of 
the  law,  federal  funds  appropriated  for 
the  purpose  shall  be  allotted  pro  rata  in 
accordance  with  the  distribution  method 
outlined  in  this  formula. 

(b)  The  Assistant  Secretary  may  make 
exceptions  to  the  provisions  of 
paragraph  (a)  of  this  section  based  on 
the  special  cultural,  linguistic,  social  or 
educational  needs  of  the  communities 
involved  including  the  actual  cost  of 
education  in  the  community  only  after 
consultation  with  all  tribes  who  may  be 
affected  by  such  exceptions. 

Dated:  February  5, 1980. 
Rick  C.  Lavis. 
Deputy  Assistant  Secretary— Indian  Affairs. 

[FR  Doc  80-4280  Filed  2-8-8ft  a-45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 


49  CFR  Part  640 
[Docket  No.  80-Al 


Bus  Rehabilitation  Program  Policy  and 
Procedures 

agency;  Urban  Mass  Transportation 
Administration,  DOT.  | 

ACTION:  Proposed  Policy  and  Guidelines. 

summary:  The  Urban  Mass 
Trdr.sportation  Administration  (UMTA) 
IS  proposing  a  policy  to  give  Federal 
grants  to  aid  in  bus  rehabilitation 
projects  of  mass  transit  systems. 
Guidelines  to  assist  in  the  determination 
of  appropriate  eligible  bus  rehabilitation 
costs  are  also  being  proposed.  The 
purpose  of  the  policy  and  guidelines  is 
to  provide  a  national  funding  basis  for 
the  bus  rehabilitation  program  and  to 
ensure  the  pmdent  use  and  maximum 
effectiveness  of  Federal  and  local 
dollars  for  bus  rehabilitation. 

dates:  Comments  must  be  received  on 

or  before  March  27, 1980. 
ADDRESS:  Comments  must  be  submitted 
to  UMTA  Docket  No.  80-A,  400  7th 
Street  SW.,  Washington,  D.C.  20590.  All 
comments  and  suggestions  received  will 
be  available  for  examination  in  room 
9320  at  the  above  address  between  8:30 
a.m.  and  5:00  p.m.,  Monday  through 
Friday.  Receipt  of  comments  will  be 
acknowledged  by  UMTA  if  a  self- 
addressed,  stamped  postcard  is  included 
with  each  comment. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charlotte  Adams.  Office  of  Program 
.Analysis.  (2021  472-6997. 

S.jr^LHME\-A-<y  INFORMATION:  All 
comrr.er.ts  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  Comments  received 
after  the  expiration  of  the  comment 
period  will  be  considered  to  the  extent 
feasible. 

The  Administration  has  determined 
that  this  regulation  is  not  a  significant 
regulation  under  the  criteria  in  the  DOT 
Order  for  Improving  Government 
Regulations  {44  FR  11042.  February  26. 
1979). 

A  draft  Regulatory  Evaluation  has 
been  prepared  for  this  proposal  and  has 
been  placed  in  the  public  docket,  and  is 
available  at  the  address  listed  above. 

Discussion  of  Proposal  and  Background 

The  increasing  cost  of  new  buses  has 
led  to  numerous  requests  for  UMTA  to 
fund  the  rehabilitation  of  older  buses. 
This  option  appears  to  offer,  in  some 


cases,  a  flexible  and  cost  effective 
approach  to  expand  bus  capacity  at  this 
important  time. 

The  value  of  this  approach  is 
evidenced  by  the  fact  that  some 
operators  have  found  it  productive  to 
undertake  bus  rehabilitation  with  100 
percent  local  funding.  In  conjunction 
with  local  bus  stockpiling  and  fuel 
shortage  contingency  plans,  bus 
rehabilitation  may  offer  the  opportunity 
for  low-cost  preparedness  for  increased 
capacity  needs  in  the  uncertain  years  to 
come.  Thus,  prudent  bus  rehabihtation 
can  increase  the  responsiveness  of  the 
transit  industry  to  community  needs. 

UMTA  is  proposing  to  participate  in 
bus  rehabilitation  projects  of  100  buses 
or  20  percent  of  the  applicant's  bus  fleet, 
whichever  is  less  because  of  the 
unknown  impact  on  existing  bus 
procurements,  especially  those  affecting 
smaller  transit  operations.  During  the 
period  of  this  rulemaking.  UMTA  will 
consider  grants  for  bus  rehabilitation 
programs  on  a  case-by-case  basis 
utilizing  the  intent  of  the  proposed 
regulations  as  guidance.  In  an  attempt  to 
provide  a  national  funding  basis  for  the 
bus  rehabilitation  program,  and  to 
ensure  the  prudent  use  and  maximum 
effectiveness  of  Federal  and  local- 
dollars  for  bus  rehabilitation,  UMTA  is 
proposing  funding  guidelines  to  assist  in 
the  determination  of  appropriate  eligible 
bus  rehabilitation  costs.  UMTA's  initial 
experience  with  bus  rehabilitation 
suggests  that  the  capital  costs  of 
rehabilitating  a  bus  should  not  exceed 
between  50  and  60  percent  of  the  capital 
cost  of  a  new  bus  over  a  twelve  year  life 
in  order  to  ensure  a  worthwhile  return 
on  local  and  Federal  investments.  While 
there  is  no  simple  procedure  with  which 
to  judge  the  worthiness  of  the  bus 
rehabilitation  alternative  because  of  the 
unique  characteristics  of  each  transit 
operator's  needs,  the  funding  guidelines 
are  intended  to  increase  the  probability 
that  a  worthwhile  investment  is  being 
made.  For  example,  the  12  year  old 
average  amortized  cost  of  a  new 
$105,000  bus  would  be  $8,750.  The 
rehabilitation  of  a  12  year  old  bus  for  5 
years  of  extended  service  life  should  not 
exceed  60  percent  of  $8,750  ($5,250) 
multiphed  by  5  years,  totalling  $26,250. 
UMTA's  share  of  this  total  would  be 
$21,000,  or  80  percent  of  $26,250. 

In  addition.  UMTA  proposes  that  a 
bus'  service  life  be  extended  to  17  years 
from  the  date  of  the  bus'  original  entry 
into  service  but  that  the  rehabilitated 
life  should  not  be  less  than  5  years.  This, 
too.  is  based  upon  UMTA's  intent  to 
prescribe  eligibility  criteria  that  will 
promote  and  produce  cost  effective 
projects.  UMTA  also  proposes  that,  as  a 


general  rule,  buses  proposed  for 
rehabilitation  be  at  least  12  years  old. 
This  general  position  is  made  based 
upon  bus  manufacturers  guidelines  and 
UMTA's  experience  that  buses  properly 
maintained  will  last  from  12  to  15  years 
before  requiring  rehabilitation  and 
UMTA's  desire  that  rehabilitation  work 
not  substitute  for  a  good  local  bus 
maintenance  program.  However  we 
recognize  that  extraordinary 
circumstances  may  justify  a 
rehabilitation  effort  for  vehicles  less 
than  12  years  old,  and  UMTA  will 
evaluate  such  efforts  on  a  case  by  case 
basis. 

This  proposed  policy  is  applicable  to 
the  following  funds  administered  by 
UMTA — Discretionary  Grant  Funds 
(Section  3);  Formula  Grant  Funds 
(Section  5):  Interstate  Transfer  funds: 
and  Federal-Aid  Urban  System  funds. 

In  the  interest  of  making  all  transit 
operators,  bus  manufacturers,  and  the 
general  public  aware  of  the  issues  which 
must  be  considered  in  the  Federal 
decision  to  participate  in  the  bus 
rehabilitation  program  on  a  long  term 
basis,  UMTA  has  decided  to  issue  this 
statement  of  proposed  policy  and  solicit 
comments.  UMTA  wishes  to  ensure  that 
transit  operators  consider  bus 
rehabilitation  as  an  alternative  to  new 
bus  purchases  but  realizes  that  there  are 
many  unknown  impacts  of  such  a 
program  at  the  present  time.  For 
example,  UMTA  docs  not  wish  the  bus 
rehabilitation  program  to  substitute  for 
or  interfere  with  routine  bus 
maintenance,  and  will  attempt  to 
administer  these  programs  in  order  to 
ensure  adequate  attention  to  both 
activities.  Additionally,  it  is  not  clear 
what  impact,  if  any,  the  policy  will  have 
on  bus  manufacturers  and  suppliers. 
UMTA's  long  term  policy  on  bus 
rehabilitation  will  depend  upon  an 
assessment  of  the  following 
considerations.  Comments  on  the 
following  factors  are  specifically 
requested: 

a.  The  impact  of  the  proposed  policy 
on  new  bus  procurements. 

b.  The  bus  rehabilitation  capabilities 
of  operators  and/or  contractors. 

c.  The  life  cycle  cost  of,  and  unit  costs 
for,  rehabilitated  buses. 

d.  The  effects  of  diverse  climatic 
conditions  on  a  national  bus 
rehabilitation  program. 

e.  The  ridership  attractiveness  and 
operating  cost  of  a  rehabilitated  bus 
compared  to  a  new  bus. 

f.  The  aggregate  cost-effectiveness 
trade  offs  between  purchasing  new 
buses  and  rehabilitating  older  buses. 

g.  The  effects  of  the  bus  rehabilitation 
program  upon  routine  bus  maintenance 
activities. 
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UMT.A  believes  that  transit  operators' 
experience  in  bus  rehabilitation  work 
deserves  close  attention.  In  considering 
the  future  of  Federal  participation  in, 
and  requirements  for  the  bus 
rehabilitation  program,  UMTA  wishes  to 
utilize  the  experience  gained  by 
operators  through  their  implementation 
of  this  program.  Close  scrutiny  of,  and 
information  relating  to,  the 
implementation  of  the  bus  rehabilitation 
program  considering  the  following 
factors  are  specifically  requested  by 
UMTA: 

a.  Should  UMTA  require  the 
consideration  of  bus  rehabilitation  in 
lieu  of  requests  for  bus  replacements  or 
merely  encourage  it? 

b.  What  is  the  process  that  transit 
operators  use  to  determine  whether  they 
have  in-house  capability  to  perform  bus 
rehabilitation  or  whether  outside 
sources  must  be  procured?  Is  such  a 
locally  determined  procedure  adequate 
to  ensure  timely  bus  rehabilitation  work 
as  well  as  adequate  and  ongoing  routine 
bus  maintenance? 

c.  How  could  UMTA  ensure  that  bus 
rehabilitation  is  not  interfering  with  or 
being  used  as  a  substitute  for  routine 
bus  maintenance?  Should  UMTA  require 
routine  bus  maintenance  and  how  could 
UMTA  enforce  such  a  requirement? 
What  documentation  could  UMTA 
require  or  what  analyses  could  UNfTA 
perform  to  ensure  the  performance  of 
effective  routine  bus  maintenance? 
What  measures  could  be  used?  What 
measures  are  used  locally  to  ensure 
adequate  bus  maintenance?  UMTA  will 
evaluate  the  responses  to  these 
questions  and  its  experience  to  date  in 
order  to  analyze  the  need  for  procedures 
and  technical  guidance  for  routine  bus 
maintenance. 

d.  What  kind  of  impact  on  new  bus 
procurements  does  an  extensive 
rehabilitation  program  have? 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  Part  640  be  added 
to  Title  49  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  640— BUS  REHABILITATION 
PROGRAM 

Sec. 

640.1     Policy. 

640.3     Applicability. 

640.5    Guidelines. 

640.7     Eligibility  Criteria. 

640.9    Funding  Determination. 

640.11     Project  Requirements. 

Authority;  49  U.S.C.  1602  and  1604;  23 
U.S.C.  103  and  142;  49  CFR  1.51 

§640.1     Policy. 

The  Urban  Mass  Transportation 
Administration  will  participate  in  the 
rehabilitation  of  urban  transit  buses. 


subject  to  the  conditions  stated  in  this 
Part,  in  order  to  provide  a  limited  and 
definitive  framework  within  which  to 
explore  the  many  unknown  impacts  of 
an  ongoing  bus  rehabilitation  program, 

§640,3     Applicability, 

(a)  The  bus  rehabilitation  program 
applies  to  standard  transit  buses  that 
are  35  feet  and  over. 

(b)  UNfTA  will  consider  funding  the 
rehabilitation  of  other  vehicles,  using 
the  requirements  of  this  Part  to  the 
extent  feasible,  on  a  case-by-case  basis. 

(c)  The  guidelines  in  §  640.5  apply  to 
all  bus  rehabilitation  proposals. 
However.  UMTA  will  consider  the  merit 
of  each  proposal  for  funding  of  bus 
rehabilitation,  and  will  review  proposals 
on  a  case-by-case  basis  if  the  proposal 
varies  substantially  from  the  guidelines. 

§640.5    Guidelines. 

(a)  Buses  must  be  selected  for  a 
rehabilitation  project  in  lots  based  on  a 
common  feature  that  gives  reasonable 
assurance  tht  they  are  part  of  an 
identifiable  group  with  roughly  similar 
rehabilitation  needs  (e.g.,  date  of 
entering  service,  mileage,  visible  signs  of 
corrosion). 

(b)  As  a  general  rule,  each  bus  to  be 
rehabilitated  should  be  at  least  12  years 
old.  If  a  prospective  grantee  believes 
that  extraordinary  conditions  or 
circumstances  warrant  a  proposal  to 
rehabilitate  buses  that  are  less  than  12 
years  old,  UMTA  will  review  the 
specific  circumstances  of  such  a  project 
on  a  case-by-case  basis,  and,  in  addition 
to  requiring  a  sound  program  for  the 
rehabilitation  work,  will  pay  particular 
attention  to  the  grantee's  program  from 
routine  bus  maintenance. 

(c)  The  rehabilitation  of  a  bus  is 
intended  to  extend  its  service  life  to  at 
least  seventeen  years  from  the  date  of 
the  bus'  original  entry  into  service,  but 
in  no  case  should  the  "rehabilitated  life" 
of  a  bus  last  less  than  five  years.  The 
extended  life  of  a  twelve  year  old  bus 
should  be  five  years,  a  fourteen  year  old 
bus  would  have  its  life  extended  to 
nineteen  years,  an  eighteen  year  old  bus 
would  have  its  life  extended  to  twenty- 
three  years.  The  extent  of  UMTA's 
participation  is  based  upon  the  number 
of  years  a  bus'  service  life  is  prolonged. 

(d)  The  cost  of  improvement  may  not 
normally  exceed  sixty  percent  (60%)  of 
the  average  annual  amortized  value  of  a 
new  bus  (based  on  a  twelve  year  life). 
multiplied  by  the  number  of  years  the 
bus  life  is  extended.  This  formula  does 
not  include  the  retrofit  of  accessibility 
features  for  the  handicapped  or  other 
improvements  which  add  components  to 
the  bus'  original  specifications  (e.g..  air 
conditioning).  The  addition  of  new 


equipment,  except  accessibility  features 
for  the  handicapped,  should  be 
minimized  in  keeping  with  the  idea  of 
rehabilitation  rather  than  new  capital 
procurement. 

(e)  Bus  rehabilitation  activities  may 
be  performed  with  grantee  inhouse 
capability  or  such  capability  may  be 
procured  from  outside  sources,  in  which 
case  UMTA's  normal  bid  procedures 
must  be  followed.  However.  UMTA 
expects  that  bus  rehabilitation  work  will 
normally  be  performed  by  outside 
resources.  A  grantee's  inhouse 
capability  should  be  utilized  to  perform 
routine  bus  maintenance.  Bus 
rehabilitation  may  not  be  a  substitute 
for  routine  bus  maintenance,  and  must 
not  in  any  way  interfere  with  bus 
maintenance  activities. 

(f)  Bid  documents  for  rehabilitation 
must  require  rehabilitation  to  a 
performance  level  commensurate  with 
the  bus'  original  condition,  within  the 
limits  of  readily  available  parts,  and 
provide  a  balance  between  cosmetic 
and  mechanical  rehabilitation. 
Contracts  for  work  must  include  at  least 
a  six  month  warranty  on  parts  and 
labor. 

(g)  Grantees  shall  have  an  inspector  at 
the  site  where  bus  rehabihtation  work  is 
carried  out.  The  inspector  will  be 
responsible  for  final  determination  of 
the  extent  of  rehabihtation  work  to  be 
done.  The  inspector  is  also  responsible 
for  monitoring  the  actual  rehabilitation 
work  and  ensuring  that  the  operator's 
interests  are  protected.  If  the 
rehabilitation  work  is  done  through  a 
contract,  the  transit  property  shall  have 
the  right  to  inspect  the  contractor's 
project  records. 

(h)  Each  rehabilitated  bus  shall 
conform  to  the  requirements  of  49  CFR 
27.67(c)  regarding  the  addition  of 
handicapped  accessibility  features  to 
renovated  vehicles.  Such  vehicles  must, 
to  the  extent  structurally  feasible,  be 
equipped  with  these  features. 

§  640.7     Eligibility  criteria. 

(a)  It  is  not  UMTA's  intent  that  the 
bus  rehabilitation  substitute  for 
maintenance  activities  eligible  through 
UMTA's  operating  assistance  program. 
UMTA's  operating  assistance  program  is 
the  primary  source  of  funds  in  support  of 
regular  operational  maintenance. 

(b)  The  need  to  rehabilitate  a  bus  Is  to 
be  determined  first  on  the  basis  of 
substantial  deterioration  of  minor 
structural  components.  This 
determination  must  be  made  prior  to  the 
approval  of  supplementary  or 
mechanical  improvements.  However, 
buses  that  exceed  15  years  of  service 
life  may  qualify  solely  on  the  basis  of 
major  mechanical  deterioration. 
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|rl  ADp':canu  must  assure  I  A'T A 

!  (  r-hdbilifation  work  will  be  done 

at  rirdina  '  i  a  predetermined  timely 

J!  rehabilitated  buses  will  be 
mdintdined  in  good  operating  condition; 

(3)  rehabilitated  buses  will  be  used  in 
mass  transit  service  through  the 
extended  life  of  the  bus  as  determined 
b\  :hf  for-nula  specified  in  Section  640.5: 
a  n  cj 

4   *n-v  will  undertake  bus  ' 

rehabilitation  as  a  separate  and  distinct 
activity  from  their  routine  bus 
maintenance  programs.  I 

fd)  The  assurance  required  by 
pa.-agraph  (c)  will  be  added  to  UMTA's 
standard  assurances  and  may  be 
mcorporated  into  the  grant  agreement. 

(e)  If  the  applicant  violates  the  terms 
of  'he  :Hs..r ancp  or  the  grant  agreement, 
UMTA  rr.ay  suspend  all  payments  under 
the  b'js  rehabilitation  project  or  require 
that  the  grantee  dispose  of  the  property. 

(f)  The  following  items  are  eligible  for 
assistance  under  the  bus  rehabilitation 
program: 

il)  Structural  Improvements: 
(i)  Stepwells. 
(ii)  Wheelwells. 

(iii)  Minor  structural  components. 
(iv)  Exterior  panels. 
(v)  Window  sashes. 
\v]]  D'lo'-s 
1  vii)  Flooring. 

!  viii)  Accessibility  features  for  the 
handicapped. 

(2)  Supplementary  Improvements:^ 
(i)  Seats. 

(ii)  Electrical  wiring. 
(iii)  Lighting. 
(i\ )  Duct  Work. 
(v)  Signs. 

(vi)  Control  Panels. 
(vii)  Steering  wheel. 
fvni)  Windows. 

\    [fiver's  seat. 
(X;  Interior  sidings, 
(xi)  Accessibility  features  for  the 
handicapped. 

(3)  Mechanical  Improvements: 
(i)  Engine. 
(ii)  Air  compressor. 
(iii)  Transmission  and  drive  train 
(iv)  AC  Compressor. 
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5  550.9     Funding  determir.ation. 

ia)  Bus  rehabilitation  projects  are 
eligible  for  UMTA  capital  funds  on  an 
80%  Federal/20%  local  share  funding 
basis. 

(b)  Amortized  project  costs  over  the 
extended  life  of  a  rehabilitated  bus  may 
not  normally  exceed  60%  of  the  12  year 
average  annual  amortized  costs  of  a 
new  bus.  This  means  that  bus 
rehabilitation  costs  should  be  averaged 


over  the  number  of  years  the  bs.s   iifp  :s 
prolonged.  If  this  average  exceeds  60  o 
of  the  cost  of  a  new  bus  averaged  over 
12  years,  UMTA  may  decide  not  to 
participate  in  the  excess  costs. 

(c)  UMTA  will  participate  in  the 
additional  costs  of  retrofitting 
handicapped  accessibility  features  on 
rehabilitated  buses. 

(d)  Costs  associated  with  the 
inspector  required  by  §  640.5(h)  are 
eligible  projects  costs  for  UMTA  funding 
through  the  bus  rehabilitation  program. 


§6£C 


Project  requirements 


Grants  made  under  the  bus 
rehabilitation  program  are  subject  to  all 
UMTA  requirements  for  capital  projects. 

(49  U.S.C  1602  and  1604;  23  U.S.C  103  and  142; 
49CFR1.51) 

Dated:  February  6,  1980. 
Theodore  C.  Lutz, 

Administrator.  Urban  Mass  Transportation 
Administration. 

(FR  Doc  ao-4435  Filed  02-08-80;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-280003;  FRL  1410-51 

Pesticides  and  Toxic  Substances: 
Availability  of  Funds  for  Cooperative 
Agreements  With  States 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of  funds 

for  cooperative  agreements  with  States. 


summary:  EPA  announces  the 
availability  of  funds  for  a  limited 
number  of  toxic  substances  control 
cooperative  agreements  during  fiscal 
year  1980.  Such  funds  will  be  awarded 
to  States  for  the  establishment  and 
operation  of  projects  leading  to  the 
prevention  or  elimination  within  the 
States  of  unreasonable  risks  to  health  or 
the  environment  which  are  associated 
with  a  chemical  substance  or  mixture 
and  with  respect  to  which  the 
Administrator  is  unable  or  is  not  likely 
to  take  action  for  their  prevention  or 
elimination  under  the  Toxic  Substances 
Control  Act  (TSCA). 
EFFECTIVE  DATE:  February  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
jur.r.  B.  R;;cr..  jr.,  Di;eLtjr,  Industry 
Assistance  Office  (TS-799).  Office  of 
Pesticides  and  Toxic  Substances.  EPA. 
401  M  Street.  S.W..  Washington.  D.C. 
20460.  In  Washington,  D.C.  phone:  (202) 
554-1404.  The  toll-free  telephone  number 
is  800-424-9065. 
SUPPLEMENTARY  INFORMATION:  ' 

.Arpiu.dPiLs  will  be  eligible  for  funding 
only  if  a  priority  need  is  demonstrated, 
.!>  determined  under  Office  of  Pesticides 
and  Toxic  Substances  guidelines  (see 
below).  Eligibility  for  funding  will,  in 
part,  be  based  upon;  the  seriousness  of 
the  human  health  effects  in  a  State 
which  are  associated  w  ith  chemical 
substances  or  mixtures,  including 
cancer,  birth  defects,  and  gene 
mutations;  the  extent  of  the  exposure  in 
a  State  of  human  beings  and  the 
environment  to  chemical  substances  and 
mixtures;  and  the  extent  to  which 
chemical  substances  and  mixtures  are 
manufactured,  processed,  distributed, 
used,  and  disposed  of  in  a  State.  Other 
factors,  such  as  long-term  impact, 
tranferability  to  other  States,  likelihood 
of  project  success,  and  potential  benefit 
compared  to  cost  will  also  be 
considered. 

These  cooperative  agreements  will  be 
subject  to  the  provisions  of  EPA's 
general  grant  regulations  (40  CFR  Part 
30)  and  to  special  conditions  to  be  set 
forth  in  each  agreement  signed  by  the 
Governor  of  a  State  or  his  duly 
authorized  representative  and  EPA. 


Federal  assistance  will  be  awarded  only 
once  under  the  present  TSCA 
authorization  to  each  approved 
applicant.  A  total  of  approximately  Si  25 
million  is  expected  to  be  available  in 
fiscal  year  1980  to  fund  these 
cooperative  agreements.  The  State's 
matching  contribution  must  be  at  least 
25  percent  of  the  total  cost  of  the 
program. 

Information  regarding  application 
submission,  evaluation  criteria,  and 
other  pertinent  requirements  are 
contained  in  the  document  "Office  of 
Pesticides  and  Toxic  Substances 
Guidelines  for  State  Agencies  To  Use  in 
Submitting  Applications  for  Financial 
Assistance  for  State  Toxic  Substances 
Control  Projects,"  set  forth  below. 
Applications  must  be  submitted  to  the 
Environmental  Protection  Agency, 
Grants  Administration  Division  (PM- 
216),  Washington,  D.C.  20460.  by  May 
12. 1980  in  order  to  be  considered 
eligible  for  award.  A  copy  of  the 
application  should  be  sent  to  the 
appropriate  EPA  Regional  Office. 

Dated:  January  30. 1980, 
Steven  0.  lellinek. 

Assistant  Administrator  for  Pesticidea  and 
Toxic  Substances. 

OFFICE  OF  PESTICIDES  AND  TOXIC 
SUBSTANCES 

Guidelines  for  State  Agencies  To  Use  in 
Submitting  Applications  for  Financial 
Assistance  for  State  Toxic  Substances 
Control  Projects 

/.  Purpose 

The  Office  of  Pesticides  and  Toxic 
Substances  (OPTS),  under  authority  of 
TSCA.  will  implement  a  program  of 
financial  assistance  to  states  during 
fiscal  year  1980  (FY  80)  in  the  form  of 
cooperative  agreements  to  enable 
selected  States  to  develop  and 
implement  projects  to  prevent  or 
eliminate  unreasonable  environmental 
and  health  hazards  posed  by  toxic 
substances.  These  unreasonable 
hazards  must  be  of  a  kind  which  EPA  is 
unable  or  not  likely  to  control  under 
TSCA. 

//.  Eligibility 

To  be  eligible  for  award  of  funds 
under  the  toxic  substances  control 
cooperative  agreement  program,  a  State 
must  meet  the  following  criteria  (listed 
in  order  of  importance). 

A.  Need.  An  applicant  must  establish 
a  priority  "need"  based  upon  evidence 
of  the  occurrence  or  likely  occurrence  of 
serious  human  health  effects,  including 
cancer,  birth  defects,  or  gene  mutation, 
which  are  known  to  be  or  suspected  of 
being  associated  with  human  exposure 


to  chemical  substances  or  mixtures 
arising  from  the  manufacture, 
processing,  distribution,  use  and 
disposal  cf  such  sulistnnces  or  mixtures 
in  the  State. 

Because  of  the  imprecise  nature  of  the 
data,  it  is  not  possible  to  rank  States 
numerically.  Instead,  group  categories 
will  be  established  on  the  basis  of 
apparent  need.  States  demonstrating  the 
greatest  need  will  be  given  highest 
priority:  those  whose  demonstrated 
need  is  somewhat  less  will  be  given  a 
lower  priority. 

B.  Legislative  authority.  A  State  must 
have  enacted  enabling  legislation  that 
empowers  it  to  conduct  specific 
activities  proposed  for  the  cooperative 
agreement.  In  some  cases,  such 
legislation  may  specifically  address 
itself  to  control  of  toxic  substances.  In 
other  cases,  legislation  may  be  phrased 
in  more  general  terms,  dealing,  for 
example,  with  the  preservation  of  public 
health.  The  application  should,  in  any 
event,  cite  the  relevant  provisions  in 
State  law  and  regulation. 

C.  Program  in  place.  State 
organizations  or  legislation  needed  to 
achieve  the  intended  results  should  exist 
and  be  functioning.  The  application 
must  identify  the  agency  or  agencies  of 
the  State  which  will  establish  or 
operate,  or  both,  the  project(s)  for  which 
the  application  is  submitted. 

D.  Actions  proposed  and  priorities. 
The  application  must  describe  in  detail 
the  actions  proposed  to  be  taken  under 
such  project(s).  in  accordance  with  these 
guidelines,  and  must  state  the  priority 
for  each  action.  The  likelihood  of 
success  in  implementing  the  project 
along  proposed  lines  and  the  project's 
potential  benefit  compared  to  cost  must 
be  demonstrated. 

E.  Long-term  impact.  The  application 
must  establish  the  potential  for  long- 
term  beneficial  impact  on  human  health 
and  the  environment  of  developing  and 
implementing  a  toxic  substances  control 
program.  If  a  State  can  demonstrate  a 
potential  for  transferability  of  its 
techniques  and  approaches  to  other 
States,  this  will  be  given  additional 
favorable  consideration. 
"Transferability"  here  denotes  the 
possibility  that  other  States  could  utilize 
for  their  own  benefit  innovative  and/or 
effective  techniques  and  approaches  for 
better  controlling  potential  hazards  to 
human  health  and  the  environment 
developed  as  a  result  of  a  cooperative 
agreement  between  a  State  and  EPA. 

F.  Project  coordination.  The 
application  must  contain  satisfactory 
assurances  that  such  projects  will  be 
coordinated  with  other  projects  of  the 
State  government  for  environmental  for 


Federal  Register  /  Vol,  45.  No.  29  /  Monddv    Fehruarv  11,  1980  /  Notices 


9249 


environmental  and  public  health 
protection. 

G.  Public  Participation.  Applicants 
are  encouraged  to  involve  the  public  in 
proposal  development.  EPA-funded 
activities,  and  strategic  and  regulatory 
decision-making. 

H.  OMB  Circular  A-95.  Applicants 
must  comply  with  all  applicable 
requirements  of  Office  of  Management 
and  Budget  (OMB)  Circular  No.  A-95 
under  40  CFR  30.305. 

I.  Reports.  The  application  must 
provide  for  preparing  a  comprehensive 
annual  progress  report  which  evaluates 
the  progress  of  the  project. 

///.  Program  Activities  Included  in  a 
Toxic  Substances  Control  Cooperative 
Agreement 

The  applicant  must  demonstrate  his 
plans  for  solving  or  alleviating  human 
health  and  environmental  problems 
associated  with  toxic  substances  and 
mixtures  and  with  respect  to  which  the 
Administrator  is  unable  or  unlikely  to 
take  action  under  TSCA.  For  example,  if 
exposure  to  a  chemical  substance  is 
limited  to  a  particular  geographic  area, 
or  if  action  at  the  State  level  is  more 
appropriate  than  Federal  action,  EPA 
would  be  less  likely  to  act.  If  a  question 
arises  with  an  applicant  as  to  whether 
EPA  is  likely  to  take  action  against  such 
problems,  the  applicant  should  contact 
OPTS  as  indicated  below  for  advice. 

Cooperative  agreement  funds  shall 
not  be  used  for  pay  for  clean-up  costs  or 
for  compensation  in  payment  of 
damages  suffered  as  a  result  of  a  toxic 
substances  problem.  Rather,  applicants 
should  stress  the  development  of 
innovative  and/or  effective  techniques 
for  control  of  toxic  substances,  as  well 
as  new  sources  of  information  on 
problems  caused  by  toxic  substances 
and  steps  which  might  be  taken  to  solve 
or  alleviate  them.  In  reviewing 
applications  for  cooperative  agreements. 
EPA  will,  as  indicated  above,  be 
examining  the  potential  transferability 
to  other  States  of  the  techniques  and 
approaches  to  be  developed  as  a  result 
of  the  agreements. 

Applications  must  include  a 
statement,  signed  by  the  Governor  or  his 
duly  authorized  representative, 
concerning  State  plans  for  continuation 
of  the  program  activities  beyond  the 
period  of  Federal  funding.  No  additional 
funding  in  support  of  this  program 
beyond  fiscal  year  1980  will  be  made 
available  to  States  without  new 
congressional  authorization. 

Cooperative  agreement  program  funds 
may  be  used  to  pay  salaries  and  other 
benefits  for  persons  gathering  data, 
making  rules,  monitoring,  performing 
analyses,  or  managing  functions  related 


to  cooperative  agreement  activities,  and 
to  reimburse  personnel  travel  and  per 
diem  expenses  that  are  directly 
atttributable  to  the  performance  of  such 
activities.  Program  funds  may  also  be 
used  for  such  costs  as  purchasing 
supplies  and  equipment,  including 
laboratory  equipment  for  monitoring 
and  testing  purposes,  when  these 
supplies  and  equipment  are  an  integral 
part  of  the  funded  project.  The 
application  should  specify  the  amounts 
and  purposes  of  the  above  costs  to  be 
charged  to  the  project.  In  order  to 
provide  additional  guidance,  listed 
below  are  brief  summaries  of  awards 
made  to  date. 

1.  Maryland:'$230,935  to  develop  a 
toxic  substances  registry.  The  project 
will  expand  Maryland's  existing 
inventory  to  a  more  comprehensive 
registry  of  toxic  substances  by  physical 
site  and  quantity,  providing  information 
on  manufacture,  consumption,  and 
disposal. 

2.  Michigan:  $504,500  to  develop  a 
Critical  Materials  Program.  The  project 
will  identify  potential  toxic  substances 
problems  through  analysis  of  data 
available  in  Michigan's  Critical 
Materials  Reports,  Air  Priority 
Chemicals  Reports,  and  other  sources  of 
information. 

3.  New  Jersey:  $453,947  to  (a)  develop 
a  Toxic  Substances  Investigation  and 
Integration  Unit,  and  (b)  expand  a 
current  project  to  monitor  volatile 
organic  compounds  in  air.  The  former 
project  will  create  a  unit  charged  with 
identifying,  investigating,  and  resolving 
toxic  substances  problems,  and  with 
integrating  problem-solving  activities 
across  divisional  and  agency  lines.  The 
latter  program  is  to  complement  a 
present  program  for  air  monitoring  for 
toxic  substances  with  analyses  of  air 
samples  for  a  broad  spectrum  of  volatile 
organics, 

4.  New  York:  $348,000  to  develop  a 
program  to  identify,  characterize,  and 
plan  for  the  management  of  toxic 
substances  problems.  The  project  will 
determine  optimum  procedures  for 
locating  sources  of  toxic  substances 
contamination,  defining  the  nature  and 
extent  of  the  problem,  and  developing 
management  techniques  that  will 
integrate  State  and  local  governments' 
responsibilities  in  a  manner  consistent 
with  Federal  programs. 

5.  Wisconsin:  $202,847  to  study  health 
problems  related  to  formaldehyde 
vapors  emanating  from  mobile  home 
construction  materials.  The  project  will 
identify,  through  epidemiological 
studies,  health  problems  related  to 
formaldehyde  vapors  emanating  from 
mobile  home  construction  materials. 
Wisconsin's  effort  will  complement  a 


Massachusetts  study  of  problems 
related  to  formaldehyde  vapors  from 
insulation  materials. 

For  further  guidance  and  for 
assistance  in  proposal  development. 
States  are  encouraged  to  contact  their 
EPA  Regional  Toxic  Substances 
Coordinator,  (listed  below) 

Mr.  Robert  Dangel.  Toxic  Substances 
Coordinator.  EPA  Region  I.  Pesticide 
Branch.  John  F  Kennedy  Federal  Building. 
Boston.  Massachusetts  02203  (617)  223- 
0585. 

Mr.  Wolfgang  Brandner.  Toxic  Substances 
Coordinator.  EPA  Region  VII,  Pesticide 
Branch.  324  East  11th  Street.  Kansas  City. 
Missouri  64106  (616)  374-3036. 

Mr.  Mike  Bonchonsky.  Toxic  Substances 
Coordinator.  EPA  Region  11.  26  Federal 
Plaza.  New  York.  New  York  10007  (212) 
264-4296. 

Mr.  Chuck  Sapp.  Toxic  Substances 
Coordinator.  EPA  Region  III.  Pesticide 
Branch.  Curtis  Building.  6th  &  Walnut 
Street.  Philadelphia.  Pennsylvania  19106 
(215)  597-4058 

Mr.  Ralph  Jennings.  Toxic  Substances 
Coordinator,  EPA  Region  IV.  Pesticide 
Branch.  345  Courtland  Street.  NE.  Atlanta. 
Georgia  30306  (404)  881-3884. 

Mr.  Karl  Bremer.  Toxic  Substances 
Coordinator.  EPA  Region  V.  Pesticide 
Branch.  230  South  Dearborn  Street.  Room 
1165.  Chicago.  Illinois  60604  (312)  353-2291. 

Mr.  Dean  Gillam.  Toxic  Substances 
"     Coordinator.  EPA  Region  VIII.  Pesticide 
Branch.  1860  Lincoln  Street.  Denver. 
Colorado  60295  |3U3)  837-3926. 

Mr.  Kirby  Narcisse.  Toxic  Substances 
Coordinator.  EPA  Region  IX.  Pesticide 
Branch.  215  Fremont  Street.  San  Francisco, 
California  94105  (415)  556-4606. 

Mr.  Jim  Everts.  Toxic  Substances 
Coordinator,  EPA  Region  X.  Pesticide 
Branch.  1200  6fh  Avenue.  Seattle. 
Washington  98101  (206)  442-1090. 

Dr.  Norman  Dyer.  Chief.  Pesticides  and 
Hazardous  Materials.  EPA  Region  VI. 
Pesticide  Branch.  First  International 
Building.  1201  Elm  Street.  Dallas.  Texas 
75207  (214)  767-2734. 

IV.  Program  Period 

In  planning  their  project{s).  applicants 
should  bear  in  mind  that  cooperative 
agreement  funds  do  not  have  to  be 
disbursed  in  their  entirety  within  fiscal 
year  1980.  However.  EPA  expects  that 
all  such  funds  will  be  disbursed  within  a 
three-year  period  following  award  of  the 
cooperative  agreement,  with  the 
understanding  that  the  awards  will  not 
be  repeated  under  the  present  TSCA 
authorization. 

V.  Cost  Sharing 

The  States  shall  provide  at  least  25 
percent  of  the  approved  project  costs. 
The  State's  share  may  be  reflected  in 
allowable  direct  or  indirect  costs. 


9250 


Federal  Register  /  Vol.  45,  \o   29  /  Monday,  February  11,  1980  /  Notices 


17  Submissions  o^ Applications 

Appiicatiop.s  for  Federal  assistance 
rr.ay  be  submitted  by  State  agency(ies) 
responsible  for  State  activities  in  the 
toxic  substances  control  area.  States 
interested  in  receiving  toxic  substances 
control  cooperative  agreements  should 
subm.it  EPA  Form  5~00-33.  Application 
for  Federal  Assistance,  to  the 
Environmental  Protection  Agency, 
Grants  Administration  Division  {PM- 
216!.  401  M  Street  SVV.,  VVashing'nn, 
D.C.  20460.  by  May  12,  1980  m  order-  m 
be  considered  eligible  for  award.  The 
application  should  be  entitled  "Toxic 
Substances  Cooperative  Agreem.ent  ',  A 
copy  of  the  application  should  be  sent  *o 
the  appropriate  EPA  Regional  Office. 
States  submitting  applications  after  this 
date  may  jeopardize  their  chances  of 
receiving  toxic  substances  control 
cooperative  agreement  funds. 

VI!.  EPA  Actions  on  Applications 

A  review  panel  will  be  constituted  at 
EPA  Headquarters  with  Regional  Office 
representation.  This  panel  will  initially 
review  all  applications  submitted  by 
May  12,  1980,  and  will  make  a  final 
recommendation  as  to  which  Sta'es  will 
receive  awards  within  120  days 
following  the  submission  deadline:  the 
final  decision  by  the  Assistant 
Administrator  for  Pesticides  and  Tox;c 
Substances  will  be  made  within  ,30  days 
following  receipt  of  the  panel's 
recommendations.  It  is  anticipated  thd! 
the  number  of  cooperative  agreements 
to  be  funded  under  this  program  will  be 
between  3  and  5.  Except  in  unusual 
circumstances,  the  amount  of  each 
cooperative  agreement  is  expected  to  be 
between  550,000  and  $500,000,  Funding 
will  be  based  strictly  on  merit  as 
determined  in  accordance  with  the 
eligibility  criteria  as  set  forth  above. 
Awards  will  be  transmitted  to  States 
within  45  days  following  final 
determination. 

The  awards  will  be  m.ade  by  EP.\ 
Headquarters,  However,  the  Re2;QndI 
Administrator  or  his  designee  will  serve 
as  Project  Officer  for  the  administration 
of  the  cooperative  agreement  and  will 
be  responsible  for  overseeing  State 
performance.  Further  information 
concerning  toxic  substances  control 
cooperative  agreements  may  be 
obtained  by  contracting  the  appropriate 
EP.A  Regional  Office  or  the  Office  of 
Pesticides  and  Toxic  Substances  (PTS- 
793).  EPA,  401  M  Street.  SW,. 
Washington,  DC  20460.  The  OPTS 
contact  IS  Bob  Jannev.  telephone  202- 
426-1800. 
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48 8669 

27  CFR 
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AGENCY  PUBLICATION 

ON  ASSIGNED  DAYS 

OF 

THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 

documents  on  two  assigned  days  of  t*ie  week 
(Monday/ Ttiursday  or  Tjesday/ Friday) 

This 

Is  a  voluntary  program. 
2914    August  6,   1976.) 

(See  CFR  NOTICE 

Monday 

Tuatday 

Wednesday 

Thursday 

rncwy 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 

published   the   next  work   day  following  the 
holiday 


Comments  on  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  D.C.  20408 


REMINDERS 


THE  FEDERAL  REGISTER:  WHAT  IT 
AND  HOW  TO  USE  IT 


The  "remmders"  below  identi'y  aocuTients  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  "lore  ago  inckJSion  or  exclusion  from 
this  list  has  no  lega!  significarice 

AGRICULTURE  DEPARTMENT 

Anma!  .ind  Plant  Health  Inspection  Service — 
58897       IO-12--9  /  Feline  calicivirus  and  rhinotracheitis  vaccines, 

etc.:  purity  requirements 
Farmers  Home  Administra'iMn  — 

71839       12-12-79  /  Special  servicing  of  delinquent  and  problem 

case  farm  borrowers 

COMMODITY  FUTURES  TRADING  COMMISSION 
71820        12-12-79  /  Tradirig  standan.is  fnr  futures  commission 
merchants 

ENVIRONMENTAL  PROTECTION  AGENCY 

2044         l-lLW-80  /  Designation  of  areas  for  air  quality  planning 
purposes 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Ciimmuriiiv  Pianniiig  and  Development,  Oifice  of  Assistant 
Srcri':ar\'  — 
75136       12-19-79  /  Community  Development  Block  Grants  for 
Indian  and  Alaska  Natives;  allocation  of  funds 
Office  of  the  Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner — 

75383        12-20-79  ,/  Housing  assistance  p.i>n:ents,  contract  rent 
automatic  annual  adiustment  factors  publication  method 

INTERIOR  DEPARTMENT 

Office  of  Surface  Mining  ReclamatiLin  and  Enforcement — 

2626         1-11-80  ,'  Service  of  notices  of  violation  cessation  orders 
and  show  cause  orders  anii  mfcrma;  public  hearings 

JUSTICE  DEPARTMENT 

Drug  Enforcement  .Administrat'cn— 
71822       12-12-~9  /  Placement  of  phenylacetcme  in  Schedule  II 


FOR  \  >  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO:       The  Office  of  the  Federal  Register. 
WHAT:     Free  public  briefings  (approximately  2Vi  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:       To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
agency  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administration's  efforts  to  encourage  public 
participation  in  Government  actions.  "There 
will  be  no  discussion  of  specific  agency 
regulations. 

WASHINGTON,  D.C. 

WHEN      March  7  and  21;  April  4  and  18;  at  9  a.m. 

(identical  sessions). 
WHERE:  Office  of  the  Federal  Register,  Room  9409. 

1100  L  Street  NW..  Washington,  D.C. 
RESERVATIONS:  Call  Mike  Smith,  Workshop 
Coordinator.  202-523-5235. 
Gwendolyn  Henderson,  Assistant 
Coordinator,  202-523-5234. 
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if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGUUTIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

ISA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  CList  of  CFR  Sections 

Affected;  ;s  designed  tc  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  t^'e  nature  of  the  c'^anges 

Federjl  Register  Index      $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  ai-e 

issued  monthly  in  cumulative  form 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross  references. 

A  finding  aid  is  included  m  each  publication  which  lists 
Federal  Register  page  nurrbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 
LSA  (List  of  CFR  Sect:cns  Affected)  wiM  cont'nue 

tobemailed  free  of  c^a-ge  to  r.^gjiar   FR  subscribers 
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Highlights 


92f 
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9310 


9309 


9559 


9289 


9536 


Sinai  Support  Mission,  fund  transfer    Presidential 
Ueterminaiion 

Black  Lung     •  iEW/PHS  proposes  to  revise 
regulations  governing  grant  program  for  black  lung 
clinics;  comments  by  4-14-80 

Public  Telecommunication  Services  Program 
1980;  applications  postmarked  by  4-7-80 

Minority  Business    Commer^p/NiBDA  solicits 
applications  for  one  project  v.       ">  '■.  ill  serve  the 
entire  State  of  Tennessee;  apply  by  4-1-80 

Presidential  Campaign  Funds     FEC  announces 
effectiveness  of  revised  regulations;  effective 
2-12-80  (Part  VI  of  this  issue) 

II 

Import  of  Narcotic  Raw  Materials    Justice/DEA 
piupobes  lO  implemerit  naicoiiL  importation  policy 
in  support  of  worldwide  effort  to  avoid  proliferation 
of  sources  for  export;  comments  and  request  for 
hearing  4-14-80 


Outer  Continental  Shelf    DOE  establishes  bidding 
t,>  stems  for  utiiizatioii  ir.  OCS  oil  and  gas  lease 
sales;  effective  3-13-80  (Part  III  of  this  issue) 

CONTINUED    INSIDE 
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FtDEKAL  REGISTER  Published  daily.  Monday  through  Friday. 
(not  pL.blished  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  C  --.ittee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  .-nadi  only  by  the  Superintendent  of  Documents. 
US   Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
availH.:,\e  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  genera! 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published    ur.less  earlier  filing  is  requested  by  the 
issuing  agency 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  S75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  DC    2!)402.  . 

There  are  no  restrictions  on  the  republication  of  material 

appearing  in  the  Federal  Register 

Ar^-j   C'iide  202-323-5240 


9525       Outer  Continental  Shelf     DOE  provides 

procedures,  terms,  and  conditions  for  disposition  of 
oil  royalties;  effective  3-13-80  (Part  II  of  this  issue) 

94''B       Fund-Raising  Manual     0PM  is  considering 

d.TiCndmg  mar.u<:i  'a  permit  greater  flexibility; 

comments  by  T-i  80 

9316        Privacy  Act     UOU,\ldrines  publishes  a  document 
affecting  the  systems  of  records 

9427        Privacy  Act     IVA  issues  annual  publication  of 

s\  s'ems  of  records 

9284       Yellowfln  Tuna  and  Products    Commerce/.\OAA 
f.p.ds  government  of  Senegal  no  longer  in 
compliance  with  regulations  and  will  no  longer 
allow  entry  into  the  U.S.A.;  effective  2-1-80 

9293       AID  Financing     IDCA/AID  proposes  exclusion  of 
suppliers  of  commodities  and  of  commodity-related 
services  fro.m  eligibility:  comments  by  4-14-80 

9447       Treasury  Securities    Treasury/Office  of  the 

Secretary  announces  12  percent  interest  rate  on 

notes  designated  Series  C-iaR" 

9543       Clean  Water     f-;p.\  proposes  to  establish  ocean 

disr.harge  cr;teri<i:  ronments  by  3-28-BO  (Part  V  of 
tnis  issue] 

9542       Electric  and  Hybrid  Vehicle     DOE  issues 

amendments  to  minimum  performance  standards; 
effective  3-13-80  (Part  iV  of  this  issue) 

93 1 5       Textile  Products  from  Sri  Lanka    CH  .\  solicits 
comments  concern;ng  cotton,  vvi;;  !  c:nd  man-made 
fiber  textile  products;  comments  on  consultations 
which  begin  3-24-80 

9253       Tobacco  Loan  Program     L'SD.\/CCC  issues  rules 

ipiianng  regulations:  effective  2-12-80 

926  7       Commercial  Products    GSA  issues  temporary 

regulation  prescribing  revised  policies  and 
procedures;  effecti\e  1-1-80,  expiration  date 

12-31-80.  com.ments  b\  3-31-80 

9443       Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


9526 

Part  H,  DOE 

9536 

Part  III,  DOE 

9542 

Part  VI,  DOE 

9548 

Part  V,  EPA 

9559 

Part  VI,  FEC 

9562 

Part  VII,  interior/BLM 

Contents 
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The  President 

AOMINtSTRATiVt  ORDtHS 

9251        Sinai  Support  Mission,  fund  transfer  (Presidental 
Determination  No.  80-10  of  January  24,  1980) 

Executive  Agencies 

,Agency  for  International  DeveSop;Tnent 
PROPOSED  RULES 

9293       Suppliers  of  commodities  and  commodity-related 
services  ineligible  for  AID  financing;  review?  of 
existing  regulations 

Agriculture  Department 

Slc  CQmnioc.l;^  Cicuii  Corporations;  Food  and 
Nutrition  Service;  Forest  Service;  Rural 
Electrification  Administration. 

Army  Department 

See  also  Enginctiis  Corps. 
RULES 

Reserve  officers'  training  corps: 
9262  Senior  ROTC  program;  organization, 

administration,  and  training;  correction 

Cu'il  Aeronautics  Board 

RULES 

Organization,  functions,  and  authority  delegations: 
9260  Domestic  Aviation  Bureau,  Domestic  Fares  and 

Rates  Division,  Chief;  authority  delegation  to 
grant  exemptions  for  changes  in  commuter  air 
carrier  services 

NOTICES 

Hearings,  etc.: 
American  Airlines,  Inc.  (2  documents) 
Former  large  irregular  air  service  investigation  [2 
documents) 

Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Wyoming 

Commerce  Department 

See  also  Mmonty  Business  Development  Agency; 
National  Oceanic  and  Atmospheric  Administration; 
National  Technical  Information  Service;  National 
Telecommunications  and  Information 
Administration. 
NOTICES 

9307       Environmental  effects  abroad  of  major  Federal 
actions;  implementation 

Commodity  Credit  CorporaUon 

RULES 

Loan  and  purchase  programs: 
9253     Tobacco 


9306 

3306 

9448 


9307 


9542 


9448, 

«5449 


9316 


9289 


9319 


yjyb 


9536 
9525 


9322 


9296 


j  3 '  6 


9262 


Conservation  ana  So  a;  Energy  Office 

RULES 

Electric  and  hybrid  vehicle  program: 
Demonstration  program;  performance  standards 

Consume -^  ^'cduc*  Safety  Commission 

NOTICES  . 

Meetings;  Sunshine  Act  [5  documents) 


Defense  Department 

See  also  Arm>  ,^c^.ii  tment;  Engineers  Corps. 

NOTICES 

Privacy  Act;  systems  of  records 

Drug  Enforcement  ,Ad"''ir  ■str;-ition 

PROPOSED  RULES 

Importation  and  exportation  of  controlled 
substances: 
Narcotic  raw  materials;  import  limitations 

Economic  Regufatcry  fidministration 

NOTICES 

Consent  orders: 
F.  O.  Fletcher,  Inc. 

Err^ployment  and  TraT^ipg  Adm'-'st'ntioi 
UOJiZLS 

Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Energv  Department 

See  uisu  Conseivauon  and  Solar  Energy  Office; 

Economic  Regulatory  Administration;  Energy 

Research  Office;  Federal  Energy  Regulatory 

Commission. 

RULES 

Outer  Continental  Shelf  oil  and  gas  leasing: 
Bidding  systems 
Oil  royalties  disposition,  etc. 

[.'-er^^y  Research  C'"'ce 

NOTICES 

Meetings: 
High  Energy  Physics  Advisory  Panel 

Erigineer-s  Corps 
PROPOSED  c,j.J.S 
Navigation  regulations: 
Puget  Sound,  Wash. 

NOTICES 

Environmental  statements;  availability,  etc.: 
Marshall  Island  Docks  Project;  Trust  Territory  of 
Pacific  Islands 

Environme^ta'  P-'o'cc!  en  Agency 

RULES 

Air  quality  control  regions,  criteria  and  control 
techniques: 
Attainment  status  designations;  Pennsylvania 
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PROPOSED  RULES 
Water  pollution  control: 
9518  Ocean  discharge  criteria  (Section  403) 

NOTICES 

F-'vironmental  statements;  availability,  etc.: 
9  32  3  Agency  statements,  weekly  receipts 

Environmental  Quality  Coj"ci' 

^fOTICES 

9315        Njp.-CL.i:  Tiinerals  mining  and  reclamation;  report 
availability;  hearing  and  inquiry 

Federal  Communications  Co-^'^'ssio 

PJLE3 

F  • ::   )  services,  special: 
923  3  L:-  i  mobile  services;  consolidation  and  transfer 

cr  T'  ^ulations;  correction 

NOTICES 

9449       .Meetings;  Sunshine  Act 

Federal  Contract  Compiiance  "-jq-a.-rs  Office 
Rules 
9271        A  ; sinistra tive  complaints:  filing  procedures 

Federal  Election  Commission 

RULES 

Presidential  election  campaign  fund  and  primary 
matching  fund: 
9559  F^rimary  matching  payment  account;  qualified 

campaign  expense,  expenditure  limitation,  etc.; 
effective  date 

Federal  Energy  Regulator;^  CorTirrnssion 
NOTICES 

N's'iiral  gas  companies: 
9329  Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.  (2  documents) 


9326, 
9327 


9  302 


Federal  Procurement  Policy  0*'--p 

PROPOSED  RULES 

F- rl-jra!  Acquisition  Regulation  (FAR): 
Solicitation  provisions  and  contract  clauses: 

availability  of  draft  and  inquiry 

Federal  Reserve  System 

R'JlES 

Equal  credit  opportunity  (Regulation  B); 
New  Jersey  State  law  prohibiting  marital  status 
inquiries  not  inconsistent  with  act;  suspension  of 
interpretation;  correction 

Truth  in  lending  (Regulation  Z): 
Pledged  savings  account  mortgages;  required 
deposit  balance  in  disclosures  and  annual 
percentage  computation;  official  staff 
:"''erpretation 

NOTICES 

Ap:!ications.  etc.:         | 

9327  Citicorp 

9328  P.rst  Hugo  Capital  Corp. 


9259 


9259 


Food  and  Drug  Administration 

RULES 

Biological  products: 
9251  Calibration  of  hematocrit  centrifuges  and  vacuum 

blood  agitators 
PROPOSED  RULES 

(;R AS  or  prior-sanctioned  ingredients: 
9236  Fh'isphates;  correction 

t  r,:^:>jn  drugs: 
9286  Over-the-counter  drugs;  cholecystokinetic  drug 

products;  monograph  establishment 
9235        National  Environmental  Policy  Act; 
implementation:  extension  of  time 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
9"i2?  Medical  Radiation  Advisory  Committee;  request 

for  nomination  of  voting  members 
Meetings; 
S323  Advisory  committees,  panels,  etc.:  Anesthetic 

and  Life  Support  Drugs  Advisory  Committee; 
correction 

Food  and  Nutrition  Service 

PROPOSED  RULES 
Child  nutrition  programs: 
9JC4  Women,  infants,  and  children;  special 

supplemental  food  program;  eligibility  criteria; 

correction 

NOTICES 

Meetings: 
93G3  Maternal,  Infant  and  Fetal  Nutrition  National 

Advisory  Council,  cancelled 

Forest  Service 

NOTICES 

Environmental  statements,  availability,  etc.: 
9305  Medicine  Bow  National  Forest  and  Thunder 

Basin  National  Grassland,  forest  plan,  Wyo. 

General  Services  Administration 

RULES 
92"2        Conduct  standards 

Property  management: 
9267  Commercial  products;  specifications,  standards, 

and  descriptions:  temporary 

Health,  Education,  and  Welfare  Department 
See  also  Food  aiid  Drug  .'\dministration;  Health 
Resources  Administration;  Public  Health  Service. 
NOTICES 

9330       Information  collection  and  data  acquisition 
activity,  description;  inquiry 
Meetings; 

9330  Education  Statistics  Advisory  Council 

Health  Resources  Administration 

NOTICES 

9328  Advisory  committee  reports;  annual;  availability 
Meetings:  advisory  committees: 

9329  March 
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9350 
9353 


9305 


S?54 
9354 
9353 


9415 

9398 

9398 

9404 

9399 

9399 

9400, 

9401 

9402 

9402 

9403 

9403 

S404 

94  04 

9404 

9405 

9405 

9406 


9562- 
9716 


9349 
9349 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Histunc  Places  National  Register;  additions, 
deletions,  etc.: 

Alabama,  et  al. 

\ew  York 

Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings  | 

Interior  Department 

See  lit  r::,  ;jt   (     ::  ,t  rvation  and  Recreation  Service; 

Land  Management  Bureau. 

intei  national  Development  Cooperalion  Agentv 
See  Agency  ior  Internaiionai  Development, 

Interstate  Comme-'ce  Comn-:  ssio-" 
NOTICES 

Motor  carriers: 

Permanent  authority  applications 

Released  rates  applications 
Railroad  car  service  rules,  mandatory;  exemptions 

ojstice  Depa.-tmcnt 

See  Drug  Enforcement  Administration. 

Labor  Department 

bee  aiso  iimpioynient  and  Training  Administration: 

Federal  Contract  Compliance  Programs  Office; 

Mine  Safety  and  Health  Administration; 

Occupational  Safety  and  Health  Administration; 

Pension  and  Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 
Allied  Products  Corp.,  et  al. 
Alnan  Frocks.  Inc. 
Andmore  Sportswear  Corp. 
.\rmco  Inc..  et  al.;  correction 
Babcock  &  Wilcox 
Cara  Casuals,  Inc. 
Chrysler  Corp.  (3  documents) 

Coka  Fashions,  Inc. 
Corse  Dress  Co.,  Inc. 
Dee  Tee  Soldering  Co. 
Firestone  Tire  &  Rubber  Co. 
Cuterl-Special  Steel  Corp. 
Irwin  &  Us.  Inc. 
Knitone  Mills,  Inc. 
Lafayette  Casuals.  Inc.,  et  al. 
Lebow  Brothers,  Inc. 
Maidrite  Novelty  Corp. 

Land  Fjinnagement  Bjreau 

RULES 

Public  Land  Orders:  I 

Alaska  , 

I 

NOTICES 

Resource  management  plans: 

Grand  Resource  Area,  Utah;  multiple  land  use 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Oregon 


S253 


•397 

9397 


9309 


9416 


9284 


9303 


9309 

9309 


9310 


9417 

S41  7 
9417 
9417 

9449 


Management  and  Budget  0*fice 

bed  Feudal  Pi  uCui  enifciii   Fuiilv    OffiCB. 

Merit  Systems  Protection  Boird 

RULES 

Federal  employees;  unacceptable  performance; 
reduction  in  grade  and  removal;  decision  of 

invalidation  of  OPM  regulations 

M'ne  Sa*eiy  ,,jrc  Hea.lti  Aaministration 

ND'""CES 

Petitions  lor  mandatory  safety  standard 
modifications: 

R'err-McGee  Chemical  Corp. 

Morton-Norwich  Products,  Inc. 


jPV 


elopment  Agency 


Minority  Eu'^^r' 

NOTICES 

Financial  assistance  application  announcements 

National  Aerci';a>.t.cs  ant;  bp..ct  Adrn.nistration 

NOTICES 
Meetings: 

Space  and  Terrestrial  Applications  Advisory 

Committee 

National  Oceanic  and  A''T->c-.r>-*:ric 
Administration 

RULES 

Marine  mammals: 

Tuna,  yellowfin,  purse  seine  fishing  operations; 

Senegal  noncompliance  with  marine  mammal 

regulations 
PROPOSED  RULES 

Fishery  conservation  and  management: 
Coastal  migratory  pelagic  resources  (mackerel), 
Gulf  of  Mexico;  hearings 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Johnson,  Brian  W.,  et  al. 
Louis  Searpuzzi  Enterprises,  Inc. 

Nnt'C"'!-  "^pchric."!'  Inform:"! tic  ^p^'vce 
ttOTiwLS 

9310       Index  of  on-going  Federal  research  projects 


National  Telecomrrtunicattor.s  ana  ir.ior rr.at;on 
A  dmm-stration 

NOTiCtS 

Public  telecommunications  services  program; 
solicitation  for  grant  proposals 


Nuclear  RcGui,i!c'-y  C o'^T'i-- sio- 
NOTICES 

Applications,  etc.: 

Cleveland  Electric  Illuminating  Co.,  et  al.  (2 

documents] 

General  Electric  Co. 

Mitsubishi  International 

Northern  States  Power  Co. 
Meetings;  Sunshine  Act 
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9398 
9416 


9406- 
9412 


9253 
9418 


9298 


9258 


9421 
9422 
9422 
9423 
9423 
9424 


9425 
9424 


9426 


9427 


Occupational  Safety  and  Health  Administratio" 

NOTICES 

Meetings 
Occupat!ona:  Safety  an.-!  Health  National 

Outer  Continer'ci;  SheU:  occupational  safety  and 
hriaith  on  artu.ciai  islands,  installations,  and  other 
devices  memorandum  of  understanding  with  Coast 


L/.dr; 


cross  reference 


Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 
Prohibition  on  transactions;  exemption 
proceedings,  application,  hearings,  etc.  (7 
documents) 

Personnel  Management  Office 

RULES  I 

Emics  in  Government: 
Post  employment  conflict  of  interest;  correction 

NOTICES 

Fund  raising  within  the  Federal  service  for 
voluntary  health  and  welfare  agencies;  amendment 
of  manual;  inquiry 


I 


Public  Health  Service 

PROPOSED  S.L.E". 
Grins 
Black  lung  clinics 


iStr; 


Rural  Electrification  Adn- 
RULES  . 

Telephone  borrowers: 

Carbon  arrester  assemblies  for  use  in  protectors 
(Bulletin  345-78) 

Securities  and  Exchange  Co^^i'^iission 

NOTICES 
Hearings,  etc.: 

Alleghency  Power  System,  Inc. 

AVX  Corp. 

Baldor  Electric  Co.     | 

Carnation  Co. 

Mississippi  Power  Co. 

Shearson  Loeb  Rhoades  Inc. 
Self-regulatoi^'  organizations;  proposed  rule 
changes: 

Midwest  Stock  Exchange,  Inc. 

Philadelphia  Stock  Exchange.  Inc. 

State  Department 

'JO'lCES  ' 

^!•■-  :::i^- 

L-iterndtional  Telegraph  and  Telephone 

Consultative  Committee 

Tennessee  Valley  Authority 

NOTICES 

P  i.acv  Act;  systems  of  records;  annual  publication 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

9314  Macau;  correction 

9315  Sri  Lanka;  consultations,  inquiry 

Treasury  Department 

NOTICES 

9447        Mo*or  vehicles  and  related  products:  asset 

ci.'-preciation  range  guidelines  update  study:  inquiry 
\-:,!tes,  Treasurv: 

344  7  C -198"  series 

Veterans  Administration 

RULES 
9266         Pi^.f-i.iriTnen':  Federal.  St.i'e    -ind  local  taxes 
PROPOSED  RULES 

Adjudication:  pensions,  ron^.pensatujn,  dependency, 
etc.: 
'-'2^7  Additional  conipensatuui.  dependency  and 

indemnity  con-pensatior.,  effective  date  of 
awards 
NOTICES 
Meetings: 
9147  Rehabilitative  Engineering  Research  and 

Development  Merit  Review  Board 

Women,  President  s  Advisory  Committee 

NO^'CES 

9421        Meetings  (4  documents) 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CiVIL  RIGHTS  C0MMI3IS0N 

9307        Wyoming  Advisor\  ConimiUee.  3-1-80 

ENERGY  DEPARTMENT 
Energy  Rtb^^ri-h  Office  — 
9322       High  Energy  Physics  Advisory  Panel.  2-22  and 
2-23-80  ^ 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 
Health  Resoi.rces  .•\idniir.:s;:  .iti.jn  — 

9329  Meetings,  3-13  and  ,!-14-rt! 
Office  of  the  Secretary — 

9330  Ff'i'ration  Statistics  .Advisory  Cnmniittce.  2-2^1-80 

HISTORIC  PRESERVATION  ADVISORY  COUNCIL 

7305        Meeting,  2-21-HU 

LABOR  DEPARTMENT 

Occupational  Safe'y  and  iFal'h  Administration — 

93'}ti        Occupational  Safety  and  Health  Ad\;sorv 
(Committee,  2-28  and  2-29-80 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

9416        \AS.'\  AdviSory  Council.  Space  and  T'errestruil 
.Applications  Advisory  Committee,  2-28  and 
2-29-80 
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PRESIDENT  S  ADVISORY  COMMITTEE  FOR  WOMEN 
9421        Meeting.  2-20   2-2',  and  2-2f>-W.) 

STATE  DEPARTMENT 

9426        Oraanizaton  for  the  International  Telegraph  and 
Telephone  Consultative  Committee,  Study  Group 

A.  2-2B-W1 

VETERANS  ADMINISTRATION 

9447        Rt  habihtative  Engineering  Research  and 

Development  Merit  Review  Board,  2-28  and 
2-29-80 

CANCELLED  MEETINGS 

AGRICULTURE  DEPARTMENT 

Fo!,'d  and  Nutrition  Serv,re — 
9305       Maiernal.  Infant  and  Fe'rti  .Nutrition  Advisory 
Council.  2-11  through  2-13-80 

CHANGED  MEETING 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

F.-",!  -md  Drug  Administration  — 
9328        .Xnrstnetic  and  Life  Support  Drug  Advisory 
COimnnttee.  Perinatal  Effects  of  Obstetrical 
Medication  Subcommittee,  2-19  and  2-20-80 

HEARINGS 


COMMERCE  DEPARTMENT 
National  Oceanic  and  Atmospheric 
Administration — 
9303       Gulf  of  Mexico  Fishery  Management  Council, 
meetings,  March  dates 

COUNCIL  ON  ENVIRONMENT  OUALITV 

9315        \o::-Cq^1  Minerals  Mining  una  Re_iamation, 
February  and  March  dates 

ENVIRONMENTAL  PROTECTION  AGENCY 
9548       Ocean  Discharge  Criteria,  3-21-80  (Part  V  of  this 
issue) 
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Presidential  Documents 


9251 


3  CFR 

Administrative  Orders: 
Presid«ntial  Determination: 

No  sc-^:  0' 

j^'^^^'^y    ii"*,    *  980       ,  ,         :?i.51 

5  CFR 

'^  -  c       ■••■«•••*•••••••••••••••••••••••■•■  SJcD<j 

'  3  7  9253 

7  CFR 

1464  9253 

17C1         9258 

Proposed  Rules. 

246  9304 

10  CFR 

2-2   ^f26 

3"5  1,2  OoC'-'^erts)     HZ-i 


3^5  

39'  

4"5 

11  CFR 

9032 , 

9033 

9034 

9035 

12  CFR 

202 

226 

14  CFR 

385 


.9559 
.9559 
.9559 

.9559 

.9259 
.9259 

.  9260 


21  CFR 

606 

Proposed  Rules; 

25 

182 

184  

357 

1312 


.9286 
.9286 
.9286 

,9236 


22  CFR 

Proposed  Rules; 
208 

32  CFR 

562 


qo'- 


9262 


33  CFR 
Proposed  Rules: 

207 

38  CFR 

Proposed  Rules; 
3 , 


40  CFR 

81 

Proposed  Rules; 

125 

41  CFR 

Ch.  101 

8-11    

60-1 , 

60-250 


,.9297 
,9262 

,9543 

.9267 
,9266 
,9271 
.9271 


60-74 1 9271 

105-735  9272 

42  CFR 
Proposed  Rules: 

55a 9293 

43  CFR 

Public  Land  Order*; 

5696-' 9565 

5697 9573 


5698 

9587 

5699 

9593 

5700 

9604 

5701 

9623 

5702 

9632 

5703 

9640 

9649 

5705 

9663 

:^06 

9668 

5707 

9674 

5708 

9691 

5709 „, 

5710 

9699 

9704 

5711 

9716 

47  CFR 

9283 

48  CFR 
Proposed  R'.;i«"=i 

9302 

50  CFR 

9284 

Proposed  Rules: 
680 

9303 

Title  3— 

The  President 


[FR  Doc.  80-4660 
Filed  2-8-80;  4:44  pm] 
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Presidential  Dctprmin.iti.-:i   No    8fH0  of   lai 


'IHO 


Determination  Under  Section  610(a)  oi  the  Forciur)  /^'-■^istcinc.e 
Act  of  1961.  as  Amended.  To  Transfer  up  to  S.5,9  Millioii  !.; 
the  Peacekeeping  Operations  A( count 


Mj'moranduni 


'or 


thf  SfM.rc 


Pursuant  to  the  authority  vested  in  me  by  section  610(a)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the  "Act"),  I  hereby  determine  that  it  is 
necessary  for  the  purposes  of  the  Act  that  up  to  $3.9  milHon  appropriated 
under  section  531  of  the  Act  be  transferred  to,  and  consohdated  with,  appro- 
priations made  under  section  552  of  the  Act,  subject  to  the  Hmitation  that 
funds  so  transferred  shall  be  available  only  for  the  purposes  of  the  Sinai 
Support  Mission.  I  hereby  authorize  such  transfer  and  consoHdation. 

You  are  requested  on  my  behalf  to  give  prompt  notice  of  this  determination, 
pursuant  to  section  652  of  the  Act  and  section  115  of  the  Foreign  Assistance 
and  Related  Programs  Appropriations  Act,  1979,  as  made  applicable  by  Public 
Law  96-123,  to  thi  Committee  on  Foreign  Relations  and  the  Committee  on 
Appropriations  ■  f  the  Senate,  and  to  the  Committee  on  Foreign  Affairs  and  the 
Committee  on  Appropriations  of  the  House  of  Representatives. 

This  determination  shall  be  effective  on  January  30,  1980  and  shall  be  pub- 
lished in  thf  Federal  Register. 


^ 
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contains   regulaton^   documents   having 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  432 

Federal  Employees;  Reduction  in 
Grade  and  Removal  Based  on 
Unacceptable  Performance;  Decision 
in  Case  of  Wells  v.  Harris 

agency:  Mpr:t  Sv.-.te:r,,s  Protection 

Board. 

action:  Decision  invalidating  certain 

rcciilations. 

summary:  On  July  31, 1979,  the  Merit 

Systems  Protection  Board  (the  Board) 
requested  comments  on  a  petition  by  the 
American  Federation  of  Government 
Employees.  AFL-CIO,  to  review  the 
legality  of  an  OPM  mterim  regulation  to 
be  cod'ified  at  .5  CFR  432.206  (44  FR 
44857).  By  order  of  .August  29.  1979.  the 
Board  expanded  the  scope  of  its  review 
and  extended  the  period  for  comments 
to  include  consideration  of  the  OPM 
final  regulations  to  be  codified  at  5  CFR 
§  432.205  as  published  at  44  FR  4t.^8:' 
(August  3,  1979).  The  notiee  settir.j;  ferth 
ihe  details  of  this  onler  is  found  at  44  I  H 
52218, 

Both  regulations  provided  inten.ii 
procedures  to  be  followed  by  agencies 
in  undertaking  removals  or  reductions  in 
grade  based  upon  unacceptable 
performance  using  the  procedures 
provided  in  5  USC.  §  4303. 

Oral  arguments  before  the  Board  took 
place  on  September  27, 1979.  A  final 
decision  was  issued  by  the  Board  on 
Deiiember  r.  l«~<i. 

§§  432.205  and  432.206     iinvald] 

The  purpose  of  this  notice  it  tc  inf(.)rm 
all  agencies  that  tiie  Board  has  ordered 
that  the  final  regulation  (432.205)  and 
interim  regulation  (432.206)  are  invalid 
(in  their  face.  Therefore,  all  agencies 
shall  cease  taking  personnel  actions 
pursuant  to  these  regulations.  This  order 


affects  any  proceeding  now  pending  at 
any  stage  before  an  agency. 

The  agencies  affected  are:  an 
Executive  agency;  the  Administrative 
Office  of  the  United  States  Courts;  and 
the  Government  Printing  Office. 
ADDRESS:  Copies  of  this  decision  may  be 
obtained  by  wrriting  to  the  Secretary, 
Merit  Systems  Protection  Board,  Room 
440.  l~l"'    H  ■  Street,  N.W.,  Washington, 
D.C.  2!m'^ 

FOR  FURTHER  INFORMA-'!ON  CONTACT: 

Donald  L.  Cox,  Deputy  General  Counsel, 
on  202-653-7165. 

For  the  Board. 

Ruth  I,  rrekMii. 
Lnairwoman, 
February  6, 1980. 

|FR  Doc.  80^574  Filed  2-11-80:  8:45  am] 
BILLING  CODE  6325-20-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Pa--!  737 

Post  Employment  Confnc 
Correction 


inteicst 


1:   FK  [1  ic.  80-2828  appearing  at  page 
7402  in  the  issue  for  Friday,  February  1, 
1980,  the  "note"  which  appears  in  the 
middle  of  the  first  column  of  page  7407, 
which  now  reads: 

"Note. — The  following  index  of  paragraphs 
is  provided  for  the  convenience  of  the  reader; 
this  index  will  not  appear  in  the  CFR". 

should  have  read: 

"Note. — The  following  index  of  paragraphs 
is  provided  for  the  convenience  of  the 

reader:". 

BILLING  CODE   ■iSb-C'M 


DEPARTMEMT  OF  AGRJCUL,- ^.mE 
Commodity  Credit  Corpc'rjcr-. 
7  CFR  Part  1454 

Tobacco  Lo3n  Prcgra'- 

agency:  Commodity  Credit  Corporation. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  updates  the  tobacco 

!.  .11.  jre^ra.m  regulations  by 
incorpor.i:  nj  .imendments  previously 
made,  deluting  obsolete  provisions, 
making  editorial,  and  other  changes 
which  reflect  organizational  changes 
within  the  Department  of  Agriculture. 
EFFECTIVE  DATE:  February  12, 1980. 


ADDRESS:  U.S.  Department  of 
Agriculture,  Price  Support  and  Loan 
Division.  ASCS,  P.O.  Box  2415, 
Washington,  D.C.  20013. 


FOR  FURTHBR  fNFQBMATIOM 


:  ,       U733. 


SoPPLEMEMARv  INFORMATION:  These 
regulations  are  being  recodified  in  order 
to  incorporate  the  following  previous 
amendments:  39  FR  30477,  40  FR  24175. 
40  FR  28788,  41  FR  27376,  41  FR  31183,  42 
FR  23795,  43  FR  46833,  44  FR  15994,  and 
44  FR  57910.  This  rule  also  amends 
§  1464.1  to  provide  that  the  F>roducer 
Association  Division,  ASCS  will 
administer  this  program.  Section  1464.2 
is  amended  to  change  the  name  of  the 
Consumer  and  Marketing  Service  to  the 
Agricultural  Marketing  Service.  Section 
1464.2  is  also  amended  to  change  the 
title  of  the  Deputy  Administrator, 
Programs  to  Deputy  Administrator,  State 
and  County  Operations.  Section  1464.11 
is  redesignated  §  1446.10  and  material 
previously  appearing  in  §  1464.10  is 
deleted.  Other  minor  changes  have  been 
made  and  program  details  have  been 
rearranged  for  clarity.  These  changes 
are  to  update  the  regulations  to  include 
past  amendments,  to  reflect 
organizational  changes  within  the 
Department  of  Agriculture,  to  delete 
obsolete  material  and  to  make  these 
regulations  more  easily  readible  and 
understandable. 

Final  Rule 

P,ART   i4b.l-T0BACCC 

7  CFR  Part  1464  is  amended  by 
revising  §  1464.1-1464.10  as  follows 
effective  for  the  1979  and  subsequent 
crops: 


.bpa^t  &^' 


'.ram 


Sec, 

1464.1  Administration. 

1464.2  Availability  of  price  support. 

1464.3  Level  of  price  support. 

1464.4  Deductions  from  advances. 

1464.5  Interest  rate  and  general  provisions. 

1464.6  Maturity  date. 

1464.7  Eligible  producer. 

1464.8  Eligible  tobacco. 

1464.9  Auction  warehouse  certification  of 
flue-cured  tobacco. 

1464.10  Flue-cured  tobacco  showing 
evidence  of  contamination  by  the 
herbicide  Picloram. 

Authority:  Sees.  4  and  5,  62  Stat.  1070  as 
amended  (15  U.S.C.  714b,  714c);  sees.  101, 106. 
401,  403,  63  Stat.  1051,  as  amended,  1054.  74 
Stat.  6  (7  U.S.C.  1441, 1445, 1421. 1423). 


9254 
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Subpart  A— Tobacco  Loan  Program 

§  1464  1     Administration. 

(a)  This  program  will  be  administered 
by  the  Producer  Association  Division, 
ASCS.  under  the  general  direction  and 
supervision  of  the  Executive  Vice 
President,  CCC.  The  program  will  be 
carried  out  by  cooperative  marketing 
associations  (hereinafter  referred  to  as 
"associations")  acting  on  behalf  of  their 
producer  members.  To  obtain  a  price 
support  loan,  an  association  must  enter 
into  a  loan  agreement  with  CCC.  The 
loan  agreement  will  set  forth  terms  and 
conditions  for  making  price  support 
available  to  producers.  To  the  extent 
provided  in  the  loan  agreement,  an 
association  shall  meet  the  eligibility 
requirements  for  price  support 
prescribed  in  the  Cooperative  Marketing 
Associations  Eligibility  Requirements 
for  Price  Support  (Part  1425  of  this 
chapter),  as  amended.  CCC  reserves  the 
right  to  restrict  the  number  of 
associations  with  which  it  will  contract. 
In  so  doing.  CCC  will  select  such 
associations  as  it  deems  necessary  or 
desirable  to  effectuate  the  purposes  of 
the  program  with  a  maximum  of 
efficiency  and  economy  of  operations. 
The  names  of  such  associations  may  be 
obtained  from  the  Producer  Association 
Division.  ASCS,  U.S.  Department  of 
Aoriculture,  P.O.  Box  2415,  Washington. 
D  C  2001.3. 

(b)  Each  year  CCC  will  make  loans  to 
associations.  The  associations  in  turn 
will  make  price  support  advances 
available  to  eligible  producers  either 
directly  or  through  auction  warehouses. 
The  tobacco  on  which  producers  receive 
price  support  advances  will  serve  as 
security  for  the  loans.  Loans  made  to 
associations  will  include  not  only  the 
initial  loan  value  of  the  tobacco,  but  also 
amounts  to  cover  costs  of  receiving, 
processing,  storing,  and  selling  the  loan 
tobacco,  including  that  part  of  overhead 
costs  not  borne  by  the  association 
pursuant  to  §  1464.4.  Associations  will 
be  authorized  to  enter  into  contracts  for 
these  services  through  the  usual  trade 
channels.  Loans  also  may  include 
amounts  to  cover  any  Federal  and  State 
income  taxes  which  the  associations  are 
required  by  the  Internal  Revenue 
Service  or  State  governmental  body  to 
pay  on  income  received  from  the  sale  of 
loan  tobacco. 

§  1464.2     Availability  of  price  support. 

(a)  Kind  of  tobacco.  Price  support  will 
be  available  to  eligible  producers  on  the 
following  kinds  of  eligible  tobacco 
subject  to  conditions  listed  in  §  1464.7 
and  §  1464.8  respectively. 

Flu-cured  tobacco,  types  11, 12, 13,  and  14. 


Kentucky-Tennessee  Fire-cured  tobacco, 
types  22  and  23. 

Virginia  Fire-cured  tobacco,  type  21. 

Virginia  Sun-cured  tobacco,  type  37. 

Dark  Air-Cured  tobacco,  types  35  and  36. 

Burley  tobacco,  type  31, 

Maryland  tobacco,  type  32, 

Cigar  filler  tobacco,  type  41, 

Cigar  filler  and  binder  tobacco,  types  42, 
43.  44.  53,  54,  and  55. 

Fhierto  Rican  tobacco,  type  46. 

Cigar  binder  tobacco,  types  51  and  52. 

(b)  Method  of  providing  price  support. 
(1)  Through  auction  warehouses,  (i) 
Price  support  will  be  available  on 
tobacco  offered  for  auction  sale  at 
auction  warehouses  which  have 
contracted  with  an  association,  on  a 
form  of  agreement  approved  by  CCC,  to 
make  price  support  advances  to 
producers  on  behalf  of  the  association. 
Producers  will  deliver  their  tobacco  to 
auction  warehouses  to  be  displayed  and 
offered  for  sale  at  auction.  The 
association's  contracts  with  auction 
warehouses  will  require  the  auction 
warehouses  to  see  that  producers  are 
informed  that  price  support  advances 
are  available  on  each  lot  of  tobacco  in 
the  auction  when  the  final  bid  is  less 
than  one  bid  above  the  advances 
available  on  eligible  tobacco.  For  Flue- 
cured  and  Burley  tobacco,  the 
associations'  contracts  with  auction 
warehouses  will  also  require  the  auction 
warehouse  to  mark  any  tobacco  sale  bill 
"No  Price  Support"  if  the  marketing  of 
the  pounds  of  tobacco  covered  by  the 
that  bill  will  result  in  the  producer 
marketing  in  excess  of  110  percent  of  the 
producer's  effective  farm  marketing 
quota.  Producers  will  receive  the  price 
support  advances  from  the 
warehouseman  for  any  tobacco  to  be 
consigned  to  the  association  at  the  time 
the  warehouseman  settles  with  the 
producer  for  the  entire  quantity  of  the 
producer's  tobacco  that  has  been 
displayed  for  inspection  and  offered  for 
sale  on  any  one  day's  auction  market. 
The  warehouseman  will  be  reimbursed 
by  the  association  with  funds  borrowed 
from  CCC. 

(ii)  Price  support  will  be  available 
only  at  warehouses  where  tobacco 
inspection  service  is  provided  by  the 
Agricultural  Marketing  Service,  USDA. 
Inspection  and  price  support  services 
may  be  extended  to  new  markets  or  to 
additional  sales  on  established  markets 
in  accordance  with  this  part  and  subpart 
A  of  Part  29  of  this  title  which  provides 
for  formal  public  hearings  prior  to 
extending  of  additional  services. 

(iii)  CCC  reserves  the  right  to  direct 
the  association  to  withhold  a  contract 
under  the  price  support  program  from 
any  auction  warehouse  for  one  or  more 
years  if.  based  on  previous  performance 


of  similar  contracts,  or  other  evidence, 
there  is  substantial  reason  to  believe 
that  such  warehouse  will  not  fulfill  its 
contract  obligations. 

(2)  Special  requirements  for  flue- 
cured  tobacco.  Price  support  will  be 
available  only  on  flue-cured  tobacco 
which  has  been  designated  for  sale  at 
specific  warehouses  by  the  producer 
under  the  following  conditions: 

(i)  Definition.  "Producer"  as  used  in 
this  subparagraph  means  the  person 
who  was  issued  the  tobacco  marketing 
card  pursuant  to  Part  725  of  this  title. 

(ii)  Producer  designation  of 
warehouses.  Producers  will  be  required, 
as  a  condition  of  price  support,  to 
designate  the  warehouses  at  which  they 
will  market  their  tobacco.  Such 
designations  may  be  at  any  warehouse 
or  warehouses  in  any  m.arket  within  a 
radius  of  100  miles  from  the  county  seat 
of  the  county  in  which  the  farm  is 
located,  or  if  such  farm  is  physically 
within  two  counties,  then  from  the 
county  seat  of  the  county  in  which  the 
county  ASCS  office  administering  that 
farm  is  located.  To  the  extent  there  are 
less  than  eight  markets  within  such 
radius,  any  warehouse  or  warehouses  in 
any  of  the  eight  markets  nearest  to  the 
county  seal  may  be  designated.  A 
producer  may  obtain  price  support  only 
in  a  warehouse  which  the  producer  has 
designated,  and  at  each  such  warehouse 
only  with  respect  to  the  quantity  of 
tobacco  designated  for  sale  at  such 
warehouse. 

(iii)  When  producer  designations  shall 
be  made.  Producer  designations  of  the 
warehouse  or  warehouses  at  which  they 
will  market  their  tobacco  shall  be  made 
each  year  during  a  period  which  shall  be 
announced  by  the  county  ASCS  office  in 
their  county  prior  to  the  start  of  the 
period.  Such  period  shall  be  prior  to 
May  31  each  year.  Producers  who  lease 
quota  or  whose  farm  is  reconstituted 
(the  combining  or  dividing  of  a  farm  due 
to  a  change  in  operation)  after  such 
period  may  designate  the  warehouse  or 
warehouses  at  which  the  tobacco 
involved  will  be  marketed,  as  advised 
by  the  county  ASCS  office,  according  to 
procedures  to  be  established  by  the 
Deputy  Administrator,  State  and  County 
Operations,  ASCS.  Producers  who  have 
designated  warehouses  which  cease  to 
operate  or  cease  to  have  tobacco 
inspection  or  price  support  available 
may  change  their  designations  of  such 
warehouses  at  any  time  subsequent  to 
such  occurrences. 

Redesignation  (changes  in 
warehouses  designated  or  in 
pounds  designated  to  the  warehouses) 
or  initial  designations  for  undesignated 
farms  may  be  made  during  the  five  work 
days  ending  on  the  first  Friday  of  each 
calendar  month  after  any  flue-cured 
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marketing  area  has  opened  for 
inspection  and  sale  of  tobacco.  For 
tobacco  produced  on  any  farm  such 
redesignation  or  initial  designation  shall 
be  made  on  any  one  day  of  each 
redesignation  period.  Such  redesignation 
or  initial  designation  shall  be  effective 
on  the  second  Monday  following  the 
Friday  on  which  the  redesignation 
period  ends. 

(iv)  Form  and  content  of  designations. 
A  designation  shall  be  made  for  each 
warehouse  at  which  a  producer  desires 
to  market  tobacco  by  executing  a  form 
provided  by  the  county  ASCS  office. 
The  producer  will  be  required  to 
indicate  on  such  form  the  name  of  the 
warehouse  or  warehouses  designated  by 
the  producer  and  the  pounds  of  flue- 
cured  tobacco  the  producer  desires  to 
sell  at  such  warehouse  as  well  as  any 
other  information  required  to  be  stated 
on  such  form, 

(v)  Entering  warehouse  deilgnation 
information.  The  warehouse  code 
number  of  the  warehouse  the  producer 
has  designated  will  be  indicated  on  the 
farm  marketing  card.  If  an  effective  date 
is  determined  in  accordance  with 
paragraph  (b](2)(iii)  of  this  section,  such 
effective  date  will  be  shown  on  the  farm 
marketing  card.  If  the  producer  has  not 
designated  a  warehouse,  a  warehouse 
code  will  not  be  shown  on  the  marketing 
card.  Changes  in  designation  by  the 
producer  shaM  be  accomplished  by  the 
producer  returning  the  marketing  card  to 
the  county  ASCS  office  and  requesting 
the  transfer  of  any  unmarketed  pounds 
of  flue-cured  tobacco  shown  on  any 
marketing  card  to  another  eligible 
warehouse  or  warehouses. 

(vi)  Use  of  warehouse  designation 
information.  (A)  A  separate  sale  bill 
marked  "no  price  support"  shall  be 
prepared  for  that  quantity  of  tobacco 
weighted  in  that  is  in  excess  of  the 
balance  of  the  pounds  designated  as 
shown  on  the  marketing  card: 

(B)  The  warehouse  shall  mark  "no 
price  support"  on  a  sale  bill  for  any 
tobacco  which  is  presented  for  sale  and 
which  is  accompanied  by  a  marketing 
card  which  does  not  show  a  warehouse 
code,  which  shows  a  code  of  another 
warehouse,  or  which  shows  an  effective 
date  which  is  later  than  the  date  on 
which  the  tobacco  is  presented  for  sale. 

[vii)  .Availability  of  designation 
information.  Each  county  ASCS  office 
shall  send  all  designations  received  to 
the  Flue-Cured  Tobacco  Cooperative 
Stabilization  Corporation,  Raleigh, 
North  Carolina,  following  each 
designation  period  and  each  period  for 
changing  designations.  That  association 
shall  inform  the  Flue-Cured  Tobacco 
Advisory  Committee  of  the  pounds 
designated  to  each  warehouse  and  the 


pounds  of  any  undesignated  tobacco 
which,  for  the  purpose  of  recommending 
opening  dates  and  selling  schedules  in 
accordance  with  Part  29  of  this  title,  is 
available  for  apportioning  for  sale  at 
each  warehouse.  That  association  also 
shall  furnish  each  warehouse  the  name 
and  address  of  the  producers  who 
designated  the  warehouse,  the  pounds 
each  designated  and  the  pounds  which 
represented  110  percent  of  the  marketing 
quota  of  each  such  producer. 

(viii)  Failure  to  comply  with  opening 
date  and  selling  schedule  by 
warehouses.  (A)  Except  as  provided  in 
paragraph  (b)(2)(viii)(B)  of  this  section, 
on  any  sales  day  a  warehouse  sells 
tobacco  in  excess  of  that  allowed  by  the 
opening  date  and  designated  and 
undesignated  tobacco  selling  schedules 
issued  in  accordance  with  Part  29  of  this 
title,  such  excess  amount  shall  be 
deducted  from  the  quantity  of  tobacco 
authorized  to  be  sold  at  that  warehouse 
on  either  of  the  following  two  sales 
days.  If  such  reduction  in  quantity  of 
tobacco  sold  is  not  made  by  the 
warehouse  within  such  two  days,  no 
tobacco  inspection  or  price  support  shall 
be  made  available  at  such  warehouse  on 
the  next  succeeding  sales  day.  However, 
any  adjustment  which  is  within  100 
pounds  of  the  required  reduction  shall 
be  considered  as  in  compliance  with  this 
section. 

(B)  If,  on  any  sales  day,  a 
warehouseman  sells  2,500  pounds  or 
more  of  designated  tobacco,  or  500  or 
more  pounds  of  undesignated  tobacco  in 
excess  of  that  authorized  to  be  sold  at 
that  warehouse  on  that  day,  no  tobacco 
inspection  or  price  support  services 
shall  be  made  available  at  such 
warehouseon  the  next  succeeding  sales 
day, 

(3)  Upon  direct  delivery  to  the 
Association.  Eligible  producers  in 
nonauction  market  areas  may  deUver 
eligible  tobacco  to  central  receiving 
points  designated  by  the  appropriate 
association.  Eligible  producers  in 
auction  market  areas  who  have  eligible 
tobacco  which  is  security  for  a  farm 
storage  loan  obtained  pursuant  to  Part 
1421  of  this  chapter  may,  after  the  close 
of  all  auction  markets  for  such  kind  of 
tobacco,  including  cleanup  sales,  deUver 
the  tobacco  to  central  receiving  points 
designated  by  the  appropriate 
association.  After  the  tobacco  has  been 
graded  by  USDA  inspectors,  the 
producer  will  receive  the  price  support 
advance  directly  from  the  association 
for  any  amount  in  excess  of  the  amount 
necessary  to  repay  the  farm  stored  loan. 

(4)  Period  of  price  support.  Price 
support  will  be  available  to  eligible 
producers  on  eligible  tobacco  only 
during  each  year's  normal  marketing 


season  for  each  kind  of  tobacco  for 
which  support  is  provided.  In  case  of 
loans  on  farm  stored  flue-cured  tobacco 
which  is  delivered  directly  to  the 
association,  the  normal  marketing 
season  shall  include  the  date  the 
producer  was  directed  to  deliver  the 
tobacco  to  the  association  which  will  be 
soon  after  the  close  of  all  markets 
including  cleanup  sales. 

(5)  For  1979  crop  burley  tobacco. 
Eligible  producers  may  obtain  price 
support  on  tied  and  untied  burley 
tobacco  packed  in  bales  and  offered  for 
auction  sale,  subject  to  the  following 
conditions: 

(i)  Applications  for  price  support  on 
baled  tobacco:  From  September  4 
through  September  28, 1979,  a  producer 
who  desires  to  market  burley  tobacco  in 
bales  may  request  price  support  on  such 
tobacco  by  fihng  an  application  with  the 
local  county  ASC  committee.  At  the  time 
of  filing  the  application  for  price  support 
on  baled  tobacco,  the  producer  shall 
certify  that  all  bales  delivered  for  price 
support  will  meet  the  following 
specifications  and  conditio  is. 

(A)  The  quality  and  condition  of  the 
tobacco  contained  in  each  bale  offered 
for  marketing  as  a  single  lot  will  be 
representative  of  the  quality  and 
condition  of  the  tobacco  contained  in  all 
other  bales  of  the  same  lot. 

(B)  The  tobacco  in  each  bale  will  be 
stalk-cured. 

(C)  The  bales  will  not  contain  foreign 
matter  or  material. 

(D)  The  bales  will  not  be  nested,  and 

(E)  Any  and  all  procedures  and 
certifications  which  are  normally 
required  by  law  or  regulations 
pertaining  to  burley  production  and 
marketing  will  be  met  and  the 
applicable  eligibility  requirements  for 
price  support  will  also  be  met. 

(ii)  Limitation  on  quantity  of  tobacco 
which  may  be  marketed  in  bales  with 
price  support:  The  maximum  quantity  of 
burley  tobacco  produced  on  a  farm 
which  a  producer  may  market  in  bales 
with  price  support  shall  be  110  percent 
of  the  quantity  approved  for  the  farm  by 
the  county  ASC  committee.  A  producer 
may  make  apphcation  for  price  support 
on  any  quantity  of  tobacco  not  in  excess 
of  the  effective  farm  poundage  quota. 
Approval  of  the  quantity  for  price 
support  shall  be  determined  as  follows: 

(A)  If  the  effective  farm  poundage  is 
1,500  pounds  or  less,  the  entire  amount 
of  tobacco  speciHed  in  the  application 
shall  be  approved. 

(B)  If  the  effective  farm  poundage 
quota  is  more  than  1,500  pounds,  the 
amount  approved  shall  be  the  larger  of 
1,500  pounds  or  20  percent  of  the 
effective  farm  poundage  quota  but  not  to 
exceed  the  quantity  requested  except  as 
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provided  in  paragraph  (b][5j(ii)  (C]  of 
this  section. 

(C)  If  the  total  quantity  approved  for  a 
State  IS  less  than  20  percent  of  the 
Stage's  effective  farm  poundage  quota, 
the  quantity  approved  for  any  farm  may 
be  increased  by  the  quantity  requested 
provided  the  total  of  all  requests  does 
not  exceed  20  percent  of  the  State's 
effective  farm  poundage  quota.  If  the 
total  quantity  requested  exceeds  20 
percent  of  the  States  effective  poundage 
quota,  subtract  the  quantity  initially 
approved  for  all  farms  in  the  State  from 
the  total  quantity  requested  for  all  farms 
m  the  Sta'e  and  the  result  divided  by  the 
difference  between  20  percent  of  the 
State's  effective  quota  and  the  total 
quantity  originally  requested  to  obtain  a 
four  place  proration  factor.  This  factor 
shall  be  multiplied  by  the  difference 
between  the  quantity  requested  for  each 
farm  and  the  quantity  originally 
approved  to  determine  the  additional 
quantity  to  be  approved  for  each  farm. 

(hi)  Price  support  will  be  available  on 
baled  tobacco  at  auction  sales  during 
the  same  period  that  price  support  is 
offered  on  burley  tobacco  tied  in  hands. 

(iv)  Identification  cards  for  tobacco 
approved  for  marketing  in  bales  with 
pr!,,f'  support:  A  Baled  Burley  Tobacco 
Ider.t;.'';cdtion  Card  showing  110 percent 
of  the  pounds  of  baled  tobacco 
approved  for  marketing  with  price 
support  shall  be  issued  for  each  farm  for 
which  approval  is  given.  The 
identification  card  together  with  the 
1979  burley  tobacco  marketing  card 
shall  be  used  to  identify  any  baled 
tobacco  for  which  price  support  is 
desired.  Separate  sale  bills  marked 
Baled  Burley"  shall  be  prepared  by  the 
warehouse  to  identify  sales  of  baled 
burley  tobacco.  Each  bale  in  the  lot  shall 
be  properly  identified  by  a  card,  tag,  or 
other  identification  attached  thereto, 
showing  the  basket  number.  In  addition 
the  warehouse  shall  mark  "No  Price 
Support "  on  the  basket  ticket  and  on  a 
sale  bill  for  any  baled  tobacco  not 
identified  by  an  identification  card.  A 
separate  basket  ticket  and  sale  bill 
marked  "N'o  Price  Support"  shall  be 
prepared  for  that  quantity  of  baled 
tobacco  weighed  in  that  is  in  excess  of 
the  balance  of  the  pounds  shown  on  the 
identification  card. 
(v!  Specification  of  bales: 

[A]  Bales  accepted  for  price  support 
must  be  approximately  1x2x3  feet  in 
size. 

(B)  The  leaves  in  bales  accepted  for 
price  support  must  be  untied  and 
oriented. 

[vi]  Grade  loan  rates  for  tobacco 
delivered  for  price  support.  The  grade 
loan  rates  for  baled  burley  tobacco  shall 
be  the  same  as  the  grade  loan  rates  to 


be  estabhshed  for  1979-crop  burley 
tobacco  tied  in  hands 

§  1464.3     Level  of  price  support 

The  level  of  price  support  for  eligible 
tobacco  shall  be  as  required  by  statute. 
For  each  crop  of  any  kind  of  tobacco. 
the  level  of  price  support  shall  be 
determined  by  multiplying  the  support 
level  of  the  1959  crop  or,  if  marketing 
quotas  were  disapproved  for  the  1959 
crop,  the  level  at  which  the  1959  crop 
would  have  been  supported  if  marketing 
quotas  had  been  in  effect,  by  the  ratio  of 
(a)  the  average  index  of  prices  paid  by 
farmers,  as  defined  in  section 
301(a)(1)(C)  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  for 
the  three  calendar  years  immediately 
preceding  the  calendar  year  in  which  the 
marketing  year  begins  for  the  crop  for 
which  the  support  level  is  being 
terminated  to  (b)  the  average  index  of 
such  prices  paid  by  farmers  for  the  1959 
calendar  year.  The  price  support  level  of 
each  kind  of  tobacco  will  be  announced 
soon  after  the  beginning  of  each 
calendar  year.  Schedules  of  loan  rates, 
by  types  and  grades  for  each  kind  of 
tobacco  will  be  announced  as 
supplements  to  these  regulations  insofar 
as  practicable  before  the  opening  of  the 
markets.  Flue-cured  tobacco  of  varieties 
Coker  139.  Coker  140.  Coker  316.  Reams 
64,  and  Dixie  Bright  244.  or  a  mixture  or 
strain  of  such  seed  varieties  or  any 
breeding  line  of  Flue-cured  tobacco  seed 
varieties,  including,  but  not  limited  to. 
187  Golden  Wilt  (also  designated  by 
such  names  as  No-Name.  XYZ. 
Mortgage  Lifter.  Super  XYZ).  having  the 
quality  and  chemical  characteristics  of 
the  seed  varieties  designated  as  Coker 
139,  Coker  140,  Coker  318,  Reams  64,  or 
Dixie  Bright  244  will  be  supported  at 
one-half  the  support  rate,  plus  50  cents 
per  hundred  pounds,  for  comparable 
grades  of  acceptable  varieties. 

§  1464.4    Deductions  from  advances. 

(a)  The  associations  will  be  required 
to  bear  a  portion  of  the  overhead  costs 
in  connection  with  the  loan  operation. 
For  this  purpose,  the  associations  in  the 
auction  marketing  areas  may  charge  the 
producer  a  fee  of  $1  per  hundred  pounds 
and  may  make  such  other  charges  as 
may  be  authorized  or  approved  by  CCC. 
In  the  nonauction  market  area,  the  fee 
will  be  established  at  a  rate 
commensurate  with  the  services 
performed  by  the  associations.  Such  fees 
and  charges  may  be  collected  by  a 
deduction  from  the  advance  made  to  the 
producer  on  the  tobacco  or  by 
arrangements  with  auction 
warehousemen  under  which  they  will 
collect  such  charges  and  remit  them  to 
the  associations. 


(b)  If  any  producer  on  a  farm  is 
indebted  to  the  United  States  and  such 
indebtedness  is  listed  on  the  Claim 
Control  Record.  Form  ASCS-604,  the 
Government  will  effect  collection  of  the 
amount  of  the  indebtedness  by  setoff 
from  the  amount  of  price  support 
advance  due  the  producer  in  the 
following  manner:  Any  marketing  card 
covering  tobacco  eligible  for  price 
support  issued  for  such  farm  in 
accordance  with  the  applicable 
regulations  issued  by  the  Secretary  of 
Agriculture  with  respect  to  marketing 
quotas  (Parts  723  through  726  of  this  ' 
title]  will  bear  a  notation  showing  the 
indebtedness,  the  name  of  the  debtor 
and  the  amount  of  the  indebtedness.  The 
acceptance  and  use  of  a  marketing  card 
bearing  a  notation  of  indebtedness  to 
the  United  States  by  a  producer  named 
as  debtor  on  such  card  will  constitute  an 
authorization  by  such  producer  to  any 
tobacco  warehouseman  or  association 
to  pay  the  United  States  the  price 
support  advance  due  the  producer  to  the 
extent  of  his/her  indebtedness  set  forth 
on  such  card  but  not  to  exceed  that 
portion  of  the  price  support  advance 
remaining  after  deduction  of  usual 
warehouse  and  authorized  price  support 
charges  and  amounts  due  prior 
lienholders.  The  acceptance  and  use  of  a 
marketing  card  bearing  a  notation  and 
information  of  indebtedness  to  the 
United  States  will  not  constitute  a 
waiver  of  any  right  of  the  producer  to 
contest  the  validity  of  such 
indebtedness  by  appropriate 
administrative  appeal  or  legal  action. 

(c)  If  any  producer  is  indebted  to  the 
United  States  for  a  farm  storage  loan 
obtained  pursuant  to  Part  1421  of  this 
chapter,  the  principal  amount  of  such 
loan  will  be  deducted  from  the  price 
support  advance  paid  the  producer  by 
the  association  and  will  be  applied  to 
repayment  of  the  farm  storage  loan. 

§  1464.5     Interest  rate  and  general 
provisions. 

The  loans  made  to  the  associations 

will  bear  interest  at  the  rate  announced 
by  CCC  for  each  crop  and  will  be 
nonrecourse  both  as  to  principal  and 
interest  except  in  the  case  of 
misrepresentation,  fraud  or  failure  to 
carry  out  the  loan  agreement.  In 
instances  where  the  loan  to  the 
association  is  made  on  a  quantity  of 
tobacco  on  which  a  farm  storage  loan 
had  been  made,  any  unpaid  interest 
applicable  to  the  farm  storage  loan  on 
such  quantity  of  tobacco  will  not  be 
collected  from  the  producer  who 
obtained  the  farm  stored  loan  but  will 
be  added  to  the  accrued  interest  of  the 
loan  made  to  the  association.  Tobacco 
loses  its  identity  as  to  original 
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ownership  through  commingling  in  the 
packing  process,  and  individual 
producers  may  not  redeem  their  tobacco 
once  it  has  been  pledged  as  security  for 
the  loan.  Associations  will  sell  the  loan 
tobacco  as  provided  in  the  loan 
agreements  for  each  crop,  and  the  net 
proceeds  of  sales  of  the  loan  collateral 
of  each  crop  will  be  applied  to  the  loan 
account  for  such  crop  until  the  loan  is 
repaid  in  full.  If  the  proceeds  from  the 
sale  of  the  loan  collateral  of  any  crop 
exceed  (a)  the  amount  of  the  loan  plus 
all  fees,  handling  charges,  operating 
costs  and  interest;  and  (b)  any  amount 
due  CCC  under  a  barter  transfer 
agreement  entered  into  between  CCC 
and  the  association,  such  excess  shall 
constitute  "net  gains"  and  shall  be 
distributed  in  cash  by  the  association  to 
the  producers  who  placed  the  tobacco 
under  loan  unless  other  disposition  is 
approved  by  CCC. 

§  1464.6    Maturity  date. 

Loans  made  under  the  program  will 
mature  on  demand. 

§  1464.7     Eligible  producers. 

(a)  All  producers  of  Puerto  Rican 
tobacco  are  eligible  producers,  since 
Puerto  Rican  tobacco  is  not  under  U.S. 
marketing  quotas.  All  producers  of  any 
kinds  of  tobacco  for  which  marketing 
quotas  ha\e  been  terminated  are  eligible 
producers  during  the  period  for  which 
the  terminations  are  effective.  Any 
producer  of  another  kind  of  tobacco  is 
an  eligible  producer  if: 

(1)  An  acreage  allotment  or  marketing 
quota  has  been  established  for  his/her 
TMC  farm  under  the  applicable 
regulations  issued  by  the  Secretary  of 
Agriculture  with  respect  to  marketing 
quota  and  acreage  allotments  (Parts  723 
through  726  of  this  title)  for  the 
applicable  marketing  year. 

(2)  All  the  tobacco  produced  on  the 
farm  is  produced  on  acreage  which  does 
not  exceed  the  acreage  allotment,  or  if 
flue-cured  tobacco,  does  not  exceed:  (i) 
The  acreage  allotment  established  for 
the  farm:  or  (ii)  110  percent  of  the 
acreage  allotment  established  for  the 
farm  in  instances  where  the  producer 
has  left  unharvested  the  4  lower  leaves, 
exclusive  of  plant  bed  leaves,  on  each 
stalk  of  tobacco  produced  on  the  farm 
and  has  previously  entered  into  an 
agreement  to  do  so  with  the  local  county 
ASC  committee  in  accordance  with 
procedures  to  be  established  by  the 
Deputy  Administrator.  State  and  County 
Operations,  ASCS;  and 

(3)  If  acreage  allotments  and 
marketing  quotas  are  in  effect  for  a  kind 
of  tobacco,  the  producer  has  reported 
the  acreage  planted  to  tobacco  on  the 
farm  to  the  local  county  ASC  committee 


in  accordance  with  regulations  issued 
by  the  Secretary  of  Agriculture  with 
respect  to  determinations  of  acreage  and 
compliance  (Part  718  of  this  title)  for  the 
applicable  year,  and  has  complied  with 
any  agreement  entered  into  with  the 
local  county  ASC  committee  with 
respect  to  not  harvesting  certain  lower 
stalk  leaves  of  flue-cured  tobacco:  and 
(4)  The  producer  has  complied  with 
any  certification  that  the  producer  has 
executed  with  respect  to  any  baled  1979 
crop  burley  tobacco  delivered  for  price 
support. 

5  1464.8     Eligible  tobacco. 

Eligible  tobacco  shall  be  United  States 
and  Puerto  Rican  tobacco  (as  defined  in 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended)  which: 

(a)  Is  of  a  kind  and  crop  for  which 
price  support  is  available; 

(b)  If  marketing  quotas  are  in  effect 
has  been  properly  identified  in 
accordance  with  the  applicable  tobacco 
marketing  quota  regulations  by  (1)  a 
marketing  card  which  does  not  bear  the 
words  "No  Price  Support",  and  (2)  if 
other  than  Flue-Cured  or  Burley  tobacco, 
a  marketing  card  which  is  designated  a 
"Within  Quota"  marketing  card; 

(c)(1)  Puerto  Rican  tobacco  or  tobacco 
of  a  kind  for  which  marketing  quotas 
have  been  terminated.  Association  must 
have  received  a  certification  by 
producers  that  DDT,  TDE,  toxaphene 
and  endrin,  as  defined  in  Parts  724.  725, 
and  729  of  this  title  were  not  used  on 
tobacco  in  the  field  or  after  harvest.  (2) 
Tobacco  for  which  acreage  allotments 
or  marketing  quotas  are  in  effect. 
Producers  must  have  reported  to  the 
local  county  ASC  committee  in 
accordance  with  Parts  724.  725.  and  726 
of  this  title  that  pesticides  DDT.  TDE. 
toxaphene  or  endrin  have  not  been  used 
in  the  field  or  after  harvest. 

(d)  Shall  not  be  tobacco  of  a  kind  for 
which  growers  have  disapproved 
marketing  quotas. 

(e)  If  Flue-Cured  tobacco  or  Burley 
tobacco.  (1)  is  offered  for  marketing  on  a 
tobacco  sale  bill  which  is  not  marked 
"No  Price  Support",  and  is  for  a  number 
of  pounds  which,  when  added  to  the 
pounds  of  Flue-Cured  or  Burley  tobacco 
previously  marketed  on  that  year's 
marketing  card,  does  not  exceed  110 
percent  of  the  effective  farm  marketing 
quota  for  that  year:  or  (2)  is  delivered 
directly  to  the  association  and  is  a 
quantity  which,  when  added  to  the 
previous  marketings  on  such  card,  does 
not  exceed  110  percent  of  the  effective 
farm  marketing  quota  for  that  year; 

(f)  If  flue-cured  tobacco  which  was 
delivered  to  the  association  through  an 
auction  warehouse,  is  a  quantity  which, 
when  added  to  previous  marketings  of 


that  producer  at  that  warehouse,  does 
not  exceed  the  quantity  designated  by 
the  producer  for  marketing  at  that 
warehouse; 

(g)  Has  been  delivered  to  the 
association  by  the  producer,  either 
directly  or  through  an  auction 
warehouse,  prior  to  sale  to  any  other 
person; 

(h)  Has  been  delivered  to  the 
association  by  the  producer  either 
directly  or  through  an  auction 
warehouse,  in  lots  identified  by  not 
more  than  one  marketing  card  for  each 
lot,  and 

(i)  Is  in  sound  and  merchantable 
condition. 

§  1464  9     Auctton  w,3rehouse  certification 
of  flue-cured  tobacco. 

Auction  warehouses  through  which 
price  support  is  made  available  to 
producers  of  flue-cured  tobacco  shall 
identify,  through  the  use  of  "certified" 
basket  tickets,  all  tobacco  (including 
resale  and  "excess"  tobacco)  offered  for 
sale  at  auction  which  is  determined  to 
be  of  varieties  eligible  for  full  price 
support.  A  distinguishably  different  type 
of  basket  ticket  shall  be  used  for  all 
other  tobacco  offered  for  sale  at  auction. 
In  the  case  of  producer  tobacco,  the 
warehouseman  shall  examine  the 
marketing  card  prior  to  the  time  the 
tobacco  is  offered  for  sale,  record  the 
marketing  card  serial  number  on  the 
tobacco  sale  bill,  and  shall  use  certified 
basket  tickets  on  the  tobacco  only  if  the 
marketing  card  presented  does  not  bear 
the  words  "Discount  Variety".  In  the 
case  of  resale  tobacco  (tobacco  which 
has  previously  been  sold  by  the 
producer),  the  Tobacco  Marketing  Quota 
Regulations  provide  that,  when  the  State 
Executive  Director,  ASCS,  determines 
there  is  a  significant  amount  of  discount 
variety  tobacco  available  for  marketing 
in  any  marketing  year,  such  person  may 
require  tobacco  which  is  eligible  for  full 
price  support  to  be  covered  by  a  Form 
MQ-79-1.  Dealer's  Certification — Resale 
Tobacco,  unless  its  eligibility  for  full 
price  support  is  determined  by  the  State 
Executive  Director,  or  designee.  When 
notified  by  the  State  Executive  Director 
that  this  requirement  is  in  effect,  the 
warehouseman  shall  not  use  a  certified 
basket  ticket  for  resale  tobacco  unless  a 
Form  MQ-79-1  has  been  obtained  and 
properly  executed  by  the  seller,  or 
unless  the  State  Executive  Director  has 
determined  that  the  tobacco  is  eligible 
to  be  so  identified.  The  Form  MQ-79-1 
Dealer's  Certification — Resale  Tobacco 
contains  a  certification  by  the  seller  to 
the  USDA  and  the  warehouse  that  the 
tobacco  offered  for  sale  and  all  other 
resale  tobacco  in  which  the  dealer  has 
an  interest  was  purchased  directly  from 
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the  producer  and  was  identified  by  a 
r.arketmg  card  not  bearing  the  words 
'Discount  Variety"  or  was  purchased  by 
the  dealer  at  auction  sale  through  a 
warehouse  having  price  support 
available  to  producers  and  was 
identified  by  a  certified  basket  ticket. 
Properly  executed  Dealer's 
Certification — Resale  Tobacco  shall  be 
furnished  to  the  USDA  representative 
stationed  at  the  warehouse  prior  to  the 
sale  of  the  tobacco,  with  a  copy  to  the 
warehouse.  When  the  State  Executive 
Director  notifies  the  warehouse  that  the 
certifications  of  any  dealer  are  not 
acceptable  for  this  purpose,  the  Dealer's 
certification  shall  not  be  used  by  the 
warehouse  as  a  basis  for  a  "certified" 
basket  ticket.  Such  notice  will  be  given 
to  all  warehouses  having  price  support 
available  to  producers  if  a  dealer  is 
fojr.d  to  have  made  a  false  certification, 
or  if  a  dealer  fails  to  file  reports  required 
by  applicable  marketing  quota 
regulations.  In  the  latter  case,  the  notice 
will  be  rescinded  when  the  dealer  files 
the  reports  if  they  show  that  the  dealer 
has  not  made  false  certifications  with 
respect  to  identification  of  full  support 
variety  tobacco.  Dealers  making  false 
certifications,  or  producers  using 
marketing  cards  other  than  the  one 
issued  for  the  farm  on  which  the  tobacco 
was  produced,  to  obtain  use  of  certified 
basket  tickets  for  tobacco  not  entitled  to 
such  identification,  shall  be  subject  to 
applicable  provisions  of  law  relating  to 
conspiracy,  fraud,  or  other  offenses,  and 
to  penalties  imposed  by  applicable 
m.arketing  quota  regulations.  .■^  dealer 
who  has  full  support  variety  resale 
tobacco  for  which  the  Dealer's 
Certification  cannot  properly  be 
executed  because  such  tobacco  or  other 
tobacco  in  which  he/she  has  an  interest 
was  acquired  other  than  as  the 
certification  form  provides,  or  a  dealer 
whose  certifications  have  been 
determined  to  be  unacceptable,  may 
have  full  support  variety  tobacco 
identified  on  a  "certified"  basket  ticket 
through  application  to  the  State 
Executive  Director.  In  such  instances,  if 
by  examination  of  the  marketing  quota 
records  and  other  evidence,  the  Director 
determines  that  the  tobacco  is  of  full 
■support  variety,  a  special  authorization 
will  be  given  for  the  warehouses  to 
identify  the  tobacco  on  a  "certified" 
basket  ticket. 

5  1464.10     1979  Flue-cured  tobacco 
showing  evidence  of  contamination  by  the 
herbicide,  Picloram. 

(a]  This  section  shall  apply  only  to 

1979  crop  flue-cured  tobacco  produced 
on  farms  on  which  tobaco  plants  show 
evidence  of  having  been  contaminated 
by  the  herbicide,  picloram,  as 


determined  by  a  representative  of  the 
county  ASC  committee.  Tobacco 
produced  on  such  farms  will  be  eligible 
for  price  support  only  if  the  conditions 
set  forth  in  this  section  are  met. 

(1)  All  unharvested  tobacco  plants  on 
the  farm  which  show  evidence  of  having 
been  contaminated  by  picloram,  as 
determined  by  a  representative  of  the 
county  ASC  committee  have  been 
destroyed.  All  tobacco  previously 
harvested  and  cured  or  in  the  process  of 
curing  that  was  harvested  from  tobacco 
plants  that  show  evidence  of  having 
been  contaminated  by  picloram  (a]  has 
been  segregated  from  all  other  tobacco 
and  delivered  to  the  Flue-Cured 
Tobacco  Cooperative  Stabilization 
Corporation  at  designated  locations  and 
delivery  points,  or  (b)  has  been 
destroyed;  Provided,  however,  That  in 
determining  whether  tobacco  is 
contaminated  by  picloram.  any  tobacco, 
which  has  been  harvested  from  fields 
containing  both  contaminated  and 
uncontaminated  tobacco  plants  and 
which  cannot  be  segregated,  shall  be 
considered  to  be  contaminated  tobacco, 

(2)  The  producer  shall  certify  on  a 
form  prescribed  by  ASCS  compliance 
with  the  conditions  specified  in  this 
section.  Failure  to  fulfill  the  conditions 
specified  in  this  section  shall  render  all 
tobacco  produced  on  the  farm  ineligible 
for  price  support  and  any  marketing 
card  issued  for  such  farm  will  be 
marked" "No  Price  Support," 

(3)  The  destruction  of  all  tobacco 
previously  harvested  and  cured  or  in  the 
process  of  being  cxired  from  tobacco 
plants  which  show  evidence  of  having 
been  contaminated  by  picloram,  or  the 
destruction  of  unharvested  tobacco 
plants  which  show  evidence  of  having 
been  contaminated  by  picloram,  must  be 
witnessed  by  a  representative  of  the 
county  ASC  committee,  or  the  producer 
must  demonstrate  to  the  satisfaction  of 

a  representative  of  the  county  .ASC 
committee  that  such  tobacco  has 
already  been  destroyed. 

(b)  Tobacco  already  harvested  and 
cured  or  in  the  process  or  curing  that 
was  harvested  from  tobacco  plants  that 
show  evidence  of  having  been 
contaminated  by  picloram,  which  has 
been  delivered  for  price  support  in 
accordance  with  the  terms  and 
conditions  specified  in  this  section,  shall 
be  placed  in  a  pool  separate  and  apart 
from  all  other  1979  crop  fiue-cured 
tobacco.  The  profits  or  losses  from  the 
separate  pool  shall  be  totally 
independent  of  any  other  crop  year  pool 
established  in  accordance  with  this 
subpart. 

Note. — Because  this  rule  is  merely  a 
recodification  and  clarincation  of  existing 


regulations,  it  has  been  determined  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  follow  the  public  participation 
procedure  and  the  30-day  effective  date 
provisions  contained  in  5  L'SC  553  and 
Executive  Order  12066.  This  final  rule  has 
been  reviewed  under  the  USD.'\  criteria 
established  to  irr.plement  Executive  Order 
12044, 

Therefore,  this  rule  will  become 
effective  immediately.  This  rule  has 
been  reviewed  under  the  USDA  criteria 
established  to  implement  Executive 
Order  12044  "Improving  Government 
Regulations,"  A  determination  has  been 
made  that  this  action  should  not  be 
classified  "significant"  under  those 
criteria.  These  regulations  contain 
necessary  operating  provisions  needed 
to  implement  the  1979  Tobacco  Loan 
Program  announced  on  September  14, 
1979,  for  which  a  Final  Impact  Statement 
has  been  prepared  and  is  available  from 
Robert  L.  Tarczy,  ASCS,  Price  Support 
and  Loan  Division,  Room  3750,  South 
Building,  P.O  Box  2415.  Washington. 
D,C.  20013. 

Signed  at  Washington.  D.C.  on  February  5, 
-1980, 

Ray  Fitzgerald, 

Executi  vti  I  'ice  President,  Commodity  Credit 
Corporation. 

[FR  Dnc  lO-Arinei  Filed  2-11-80:  8:45  am) 
BILLING  CODE  341(M)S-M 


Rural  Electrification  Administration 
7CFRPart  1701 

Public  Information;  Appendix  A— REA 
Bulletins 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Final  rule. 

summary:  REA  hereby  amends 
Appendix  A — REA  Bulletins  to  issue  a 
revised  REA  Bulletin  345-78, 
Specification  for  Carbon  Arrester 
Assemblies  for  Use  in  Protectors.  The 
revision  clarifies  the  intent  of  this 
document  and  introduces  improved  test 
procedures. 

EFFECTIVE  DATE:  February  4,  1980. 
FOR  FURTHER  INFORMATION  CONTACT; 
Harry  Hutson,  telephone  (202)  447-3827, 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U,S.C.  901  et  seq.),  REA 
revises  REA  Bulletin  345-78,  A  Notice  of 
Proposed  Rule  Making  was  published  in 
the  Federal  Register  on  October  23,  1979. 
However,  no  public  comments  were 
received  in  response  to  the  notice. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
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"Improving  Government  Regulations,"  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  the  criteria,  A  Final 
Impact  Statement  has  been  prepared 
and  is  available  from  the  Director, 
Telephone  Operations  and  Standards 
Division,  Rural  Electrification 
Administration,  Room  1355-S.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Dated:  February  4, 1980, 
John  H.  Amesen, 

Assistant  Administrator — Telephone. 

|FR  Doc  80-4292  Filed  2-11-80:  8:45  am) 
BILLING  CODE  3410-1S-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  202 

(Reg.  B;  Docket  No  R-02481 

Equal  Credit  Opportunity;  Suspension 
of  Board  Interpretation  Section 
202.1104 

Correction 

In  FR  Doc.  80-1650  appearing  at  page 
3567  in  the  issue  of  Friday,  January  18, 
1980,  third  column,  sixth  line  of 
"SUPPLEMENTARY  INFORMATION"  should 

read:   "Stat.  .Xnnot   §  10:5-12{i)(2)  is  not", 

BILLING  CODE  ISOS-O'-M 


12  CFR  Part  226 

[Reg.  Z;  FC-0165] 

Final  Official  Staff  Interpretation 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  official  staff 
interpretation. 

SUMMARY:  The  Board  is  publishing  in 

final  form  official  staff  interpretation 
FC-0165  of  Regulation  Z,  Truth  in 
Lending,  regarding  the  disclosures 
required  in  connection  with  certain 
pledged  savings  account  mortgages 
involving  required  deposit  balances.  The 
agency  is  taking  this  action  after 
reviewing  the  comnients  received  upon 
republication  of  the  interpretation. 
EFFECTIVE  DATE:  February  12,  1980 
FOR  FURTHER  INFORMATION  CONTACr. 
Maureen  P,  English,  Section  Chief, 
Division  of  Consumer  and  Community 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC,  20551,  (202)  452-3867, 
SUPPLEMENTARY  INFORMATION: 

(1)  In  FC-0165  the  staff  set  forth  the 
proper  treatment  of  a  required  deposit 
balance  in  disclosing  the  amount 


financed  and  payment  schedule  and  in 
computation  of  an  annual  percentage 
rate  in  a  pledged  savings  account 
mortgage. 

(2)  FC-0165  was  published  on  August 
8, 1979,  with  an  effective  date  of 
September  7, 1979.  In  response  to  a 
request  for  public  comment  submitted  in 
accordance  with  §  228.1(d)(3)  of 
Regulation  Z,  the  effective  date  was 
suspended  and  the  interpretation  was 
republished  for  public  comment  on 
September  19,  1979. 

(3)  The  request  for  republication 
asserted  that  the  interpretation  was 
incomplete  in  that  it  did  not  explain  how 
a  ereditor  should  distinguish  between 
the  principal  and  the  earned  interest 
withdrawn  from  the  pledged  savings 
account.  It  further  asserted  that  the 
Supplement  I  equation  discussed  in  the 
interpretation  was  not  the  correct  one  to 
use  in  computing  an  annual  percentage 
rate  for  this  transaction. 

Three  comments  were  received  on  the 
interpretation.  Two  of  them  urged  that 
guidance  be  provided  on  how  to 
distinguish  principal  and  interest  from 
the  account:  one  also  argued  that 
another  equation  from  Supplement  I 
should  be  used  for  the  armual 
percentage  rate,  and  one  comment 
supported  reissuance  of  the 
interpretation  as  originally  published. 

The  staff  believes  it  would  be 
inappropriate  to  dictate  how 
withdrawals  from  the  pledged  account 
are  allocated  between  principal  and 
interest.  Since  the  method  of  allocation 
depends  on  what  in  fact  happens  in  a 
particular  instance,  it  must  be  done  by 
the  creditor  itself  and  carmot  be 
determined  bythe  staff. 

The  staff  also  believes  that  the 
Supplement  I  equation  discussed  in  the 
interpretation  is  the  correct  one  to  use  in 
computing  the  annual  percentage  rate 
for  this  particular  transaction.  The 
references  to  Supplement  I  in  the 
interpretation  as  originally  published 
were  to  the  version  of  the  Supplement 
then  in  effect.  Since  the  Board  has 
recently  adopted  a  revised  version  of 
Supplement  I  (44  FR  77139.  Dec.  31. 
1979),  the  staff  has  revised  the 
interpretation  to  mention  the 
appropriate  equation  in  the  new  version 
of  the  supplement  and  to  clarify  which 
version  is  being  referenced. 

Consequently,  after  fully  considering 
the  arguments  contained  in  the  request 
for  republication  and  the  comments,  the 
staff  continues  to  believe  that  FC-0165 
correctly  interprets  Regulation  Z,  and 
that  it  should  be  revised  to  include 
references  to  the  revised  Supplement  I. 

(4)  Official  Staff  Interpretation  FC- 
0165,  which  follows,  has  been  changed 
to  reflect  its  new  date,  to  reference  a 


revised  version  of  Supplement  I.  and  to 
indicate  that  it  is  in  final  form.  It  is 
effective  immediately. 

(5)  Authority:  15  U.S.C.  1640{fl. 

i  226.8(d) — Proper  treatment  of  required 
deposit  balance  in  disclosure  of  amount 
financed  and  payment  schedule  and  in 
computation  of  annual  percentage  rate  in  a 
pledged  savings  account  mortgage  (modifies 
PI  letters  265.  734.  864  and  1136), 

§  226.8(e) — Proper  treatment  of  required 
deposit  balance  in  disclosure  of  amount 
financed  and  payment  schedule  and  in 
computation  of  annual  percentage  rate  in  a 
pledged  savings  account  mortgage  (modifies 
PI  265.  734,  864  and  1136). 

§  226,40 — Computing  an  annual  percentage 
rate  for  a  pledged  savings  account  mortgage. 
February  5. 1980. 

This  will  reply  to  your  letter  of .  .  . . 
concerning  the  proper  disclosures  for  a 
mortgage  loan  which  is  secured  in  part  by  a 
pledged  savings  account,  a  program  very 
similar  to  that  discussed  in  Public 
Information  Letters  1257  and  1304.  In  this 
program  a  borrower  pledges  funds  in  an 
interest-bearing  savings  account  deposited 
with  the  lender  during  the  first  five  or  ten 
years  of  the  mortgage,  the  lender  withdraws 
amounts  from  the  savings  eccount  to 
supplement  the  borrower's  out-of-pocket 
payments  in  order  to  make  up  the  total 
monthly  mortgage  payments.  In  Letter  1257 
the  staff  expressed  its  opinion  that  the 
pledged  savings  account  constitutes  a 
required  deposit  balance  for  purposes  of 
Regulation  Z:  in  Letter  1304  we  stated  that  the 
interest  earned  on  the  pledged  account  may 
not  be  treated  as  an  advance  for  purposes  of 
computing  the  annual  percentage  rate.  You 
ask  three  additional  questions  about  this 
program,  which  will  be  answered  in  order 
below. 

You  first  ask  how  the  amount  of  the  loan 
and  the  amount  financed  should  be 
calculated  and  disclosed  when  there  is  a 
required  deposit  balance.  As  you  know. 
Regulation  Z  does  not  require  disclosure  of 
the  "amount  of  the  loan."  It  does,  however, 
require  disclosure  of  the  "amount  financed." 
which  is  defined  in  §  2264(d)(1)  as  the 
amount  of  credit  which  will  be  paid  to  or  on 
behalf  of  the  customer,  excluding,  among 
other  things,  any  required  deposit  balance,  A 
transaction  with  a  required  deposit  balance 
is,  in  effect,  a  multiple  advance  transaction, 
since  the  release  of  the  deposit  constitutes  an 
advance  by  the  creditor  to  or  on  behalf  of  the 
customer.  The  timing  of  the  advance  depends 
upon  when  the  funds  are  made  available.  In 
your  program,  for  example,  if  monthly 
withdrawals  are  made  from  the  pledged 
account  for  five  years,  the  transaction  would 
consist  of  one  large  advance  at  the  beginning 
followed  by  60  smaller,  monthly  advances. 

A  simplified  example  may  be  of  some 
assistance  in  explaining  this  point.  Assume  a 
loan  of  $1,000  in  which  a  required  deposit 
balance  of  $200  is  created  at  consummation 
and  is  to  be  released  to  the  customer  at  the 
maturity  of  the  loan.  In  this  transaction  there 
are  two  advances:  $1,000  at  consummation 
and  $200  at  maturity,  for  a  total  of  $1,200  in 
advances.  Deducting  the  required  deposit 
balance  of  $200  from  this  figure  results  in  an 
amount  financed  of  $1,000.  While  this  might 
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appear  to  "capxei  out"  the  effect  of  the 
requi.-ed  deposit  balarxe.  inasmuch  as  the 
a.-nount  financed  of  Si. 000  is  the  same  figure 
that  would  be  disclosed  if  there  were  no 
required  deposit  balance  or  multiple 
advap.ces,  \ou  will  note  that  the  existence  of 
a  required  deposit  balance  has  an  impact  on 
the  annual  percent.jge  rate  com.putdtion.  This 
IS  because,  although  the  disclosed  amount 
financed  does  not  reflect  the  timing  of 
advances,  calculation  of  the  annual 
percentage  rate  does  take  proper  account  of 
the  timing  of  advances.  In  this  connection. 
see  the  annual  percentage  rate  formulas 
bf^gmning  on  page  10  of  the  original  version 
of  Supplement  I  to  Regulation  Z  and 
5  226  40(c)(8)  of  the  recently  adopted  revised 
V  ersion  of  Supplement  I  (see  45  FR  4345. 
(anuary  22.  1980). 

Applying  this  concept  to  your  transaction. 
assume  a  S50.000  mortgage,  with  $5,000 
deposited  into  the  pledged  savings  account,  a 
portion  of  which  is  to  be  withdrawn  every 
month  for  the  next  five  years.  The  transaction 
would  be  viewed  as  having  one  advance  of 
S50,000  followed  by  60  additional  advances, 
the  sum  of  which  equals  So, GOO  The  total  of 
advances  thus  would  be  S55.0O0.  From  this 
figure,  you  can  deduct  the  required  deposit 
balance  of  S.5.000.  to  arrive  at  the  amount 
financed  of  $50,000. 

The  staff  has,  in  previous  letters,  stated 
'hat  the  amount  financed  in  such  a 
transaction  could  be  disclosed  as  the 
difference  between  the  initial  advance  and 
the  required  deposit  balance.  5800  m  the  first 
example  and  $45,000  in  the  second  example 
described  above  (see  Public  Information 
Letters  265,  560.  734,  864,  and  1136)  Although 
the  staff  believes  the  disclosures  described  in 
this  letter  more  properly  reflect  the  value 
received  in  the  transaction,  it  believes  that 
either  of  these  two  approaches  may  be  used 
in  disclosing  the  amount  financed.  In  all 
cases,  however,  the  annual  percentage  rate 
must  be  properly  computed,  taking  account  of 
the  release  of  the  deposit  balance. 

Your  second  question  concerns  whether  the 
payment  to  be  disclosed  pursuant  to 
§  226.8(b)(3)  is  the  total  monthly  payment 
(i.e..  the  borrower's  out-of-pocket  payTnent 
and  the  principal  and  accrued  interest  from 
the  pledged  savings  account),  or  whether  it  is 
only  the  "net"  payment  (i.e..  the  out-of-pocket 
payment  and  the  earned  interest  from  the 
account).  You  believe  the  payment  required 
to  be  disclosed  is  the  total  payment,  but  wish 
to  disclose  the  "net"  payment  as  additional 
information  pursuant  to  §  226.6(c).  The  staff 
agrees  that  this  disclosure  would  be 
appropriate,  provided  the  criteria  discussed 
:r.  §  226,6(c)  are  met. 

Finally,  you  ask  whether  the  equation  in 
paragraph  (f](3)(ii)  in  the  original  version  of 
Supplement  I  would  be  the  proper  one  to  use 
to  calculate  the  annual  percentage  rate  for 
your  mortgage  and.  further,  what  figures 
should  be  used  for  the  terms  U^  and  P,.  The 
staff  believes  that  equation  is  the  correct  one 
to  use.  Note  that  this  equation  assumes  that 
since  the  advance  of  the  full  loan  amount 
occurs  at  the  same  time  as  the  establishment 
of  the  deposit  balance,  the  latter  is  equivalent 
to  a  "payment"  and  the  two  amounts  offset 
each  other.  Therefore,  using  this  equation,  the 
first  advance  equals  the  amount  of  the  loan 


less  the  required  deposit  balance  and  any 
prepaid  finance  charge.  The  principal 
amounts  withdrawn  monthly  from  the 
account  are  the  subsequent  advances.  These 
amounts  should  be  used  for  the  values  of  Uk. 
The  payments  to  be  shown  as  Pj  in  this 
equation  will  be  the  total  payments  referred 
to  in  our  answer  to  your  second  question 
above. 

If  the  revised  version  of  Supplement  I  is 
used,  the  equations  in  Example  (i)  of 
S  22e.40(c)(8)  can  be  adapted  to  calculate  the 
annual  percentage  rate. 

This  is  an  official  staff  interpretation  of 
Regulation  Z.  issued  after  republication  for 
comment  in  accordance  with  §  226.1(d)(2)  of 
the  regulation,  and  it  is  limited  to  the  facts 
and  issues  as  discussed  herein.  It  will 
become  effective  February  12, 1980. 
Sincerely, 
Nathaniel  E.  Butler, 
Associate  Director. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  6. 1980. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

|FR  Doc.  8tM485  Filed  2-11-80;  8:45  am] 
BILUNG  CODE  e21(M)1-M 


CIVIL  AERONAUTICS  BOARD 

14CFR  Paii  385 

i Regulation  OR-164:  Amdt.  No.  97) 

Delegation  to  the  Chief.  Domestic 
Fares  and  Rates  Division.  Bureau  of 
Domestic  Aviation 

agency:  Civil  Aeronautics  Board. 
action;  Final  rule. 

summary:  The  CAB  delegates  to  the 
Chief,  Domestic  Fares  and  Rates 
Division,  Bureau  of  Domestic  Aviation 
the  authority  to  grant  exemptions  to 
permit  commuter  air  carriers  to  modify, 
suspend,  or  terminate  service  at  points 
on  less  than  the  90  days'  notice  required 
in  connection  with  joint  fares. 
DATES:  Adopted:  February  5, 1980. 
Effective:  February  5, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julian  R.  Schreak,  Chief,  Uu.Tiestic  Fares 
and  Rates  Division,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Cormecticut  Avenue  NW.,  Washington, 
D.C.  20428:  202-673-5298. 
SUPPLEMENTARY  INFORMATION:  Section 
37(c)  of  the  Airline  Deregulation  Act  of 
1978  (ADA)  provides  that  any  commuter 
air  carrier  that  participates  in  the 
uniform  method  of  establishing  joint 
fares  must  provide  90  days'  notice  to  the 
Board  and  the  certificated  air  carriers 
with  which  it  has  interline  service  when 
it  wishes  to  modify,  suspend,  or 
terminate  such  service.  If  such  notice  is 
not  given,  section  37(c)  provides  that  the 
uniform  method  of  allocating  joint  fares 


will  no  longer  apply  to  that  commuier 
air  carrier. 

In  Order  79-4-32  .\pv\\  6.  1979,'  the 
Board  found  that  it  has  the  power  under 
sections  204  and  416  of  the  Federal 
Aviation  Act,  to  grant  relief  from  the 
notice  requirements  of  section  37(c).  We 
also  indicated  that,  in  general,  we  would 
grant  such  relief  where  a  commuter  (1) 
demonstrates  that  its  certificated  airline 
partner  has  no  objection  to  an 
exemption  or  waiver  of  notice,  or  (2) 
shows  that,  even  in  the  absence  of  such 
concurrence,  the  public  interest  requires 
an  e.xemption.  As  the  criteria  for  the 
grant  or  denial  of  thi.s  relief  are  now 
clearly  established  and  their  application 
is  a  routine  matter,  we  have  decided  to 
delegate  the  authority  to  dispose  of  such 
requests  to  the  Chief.  Domestic  Fa#es 
and  Rates  Division. 

We  also  take  this  occasion  to  restate 
§  385.16  as  a  delegation  to  the  Chief, 
Domestic  Fares  and  Rates  Division, 
Bureau  of  Domestic  Aviation,  to  reflect  a 
reorganization  of  the  Board's  staff. 

Since  this  amendment  is 
administrative  in  nature,  affecting  a  rule 
of  agency  practice  and  procedure,  we 
find  that  notice  and  public  procedure 
are  unnecessary  and  the  rule  may  be 
effective  immediately. 

Accordingly,  the  Board  amends  14 
CFR  Part  385  as  follows: 

In  §  385.16     Delegation  to  the 
Associate  Director.  Pricing.  Bureau  of 
Pricing  and  Domestic  Aviation,  the 
heading  is  revised,  the  opening  sentence 
is  revised,  and  a  new  paragraph  (s)  is 
added,  to  read: 

§385,16     Delegation  to  the  Chief, 
Domestic  Fares  and  Rates  Division,  Bureau 
of  Domestic  Aviation. 

The  Board  delegates  to  the  Chief, 
Domestic  Fares  and  Rates  Division, 
Bureau  of  Domestic  Aviation,  the 
authority  to: 
•        *         *        •        • 

(s]  Grant  or  deny  applications  for. 
exemptions  to  permit  commuter  air 
carriers  to  modify,  suspend,  or  terminate 
service  at  points  on  less  than  the  90 
days'  notice  required  by  section  37(c)  of 
the  Airline  Deregulation  Act  of  1978 
without  losing  their  right  to  participate 
in  the  uniform  method  of  allocating  joint 
fares. 

(Sees,  204fa)  and  416(b)  of  the  Federal 
Aviation  Act  of  1958,  us  amended;  "2  Stat. 
743.  49  use.  1324:  72  Stat.  771,  as  amended 
by  92  Stat.  1731.  1732.  49  U.SC.  1386; 
Reorganization  Plan  No.  3  of  1961.  72  Stat. 
837,  26  FR  5989.  49  L'.SC.  1324  (note).) 


'  44  FR  21836,  April  12, 1979.  See  also  Order  79-1- 

1  n  44  F"R  4189.  January  24. 1979. 
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By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc  SO-^-WI  Filed  2- n-aa  8:45  am) 
BILUNG  CODE  632(M)1-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  606 
[Docket  No.  78N-04391 

Calibration  of  Hematocrit  Centrifuges 
and  Vacuum  Blood  Agitators 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  agency  is  amending  the 
biologies  regulations  to  require  less 
"frequent  performance  checks  and 
calibrations  for  the  hematocrit 
centrifuge  and  vacuum  blood  agitator. 
This  action  is  being  taken  because  the 
equipment  is  rarely  subject  to  significant 
malfunctions,  and  because  if  a 
malfunction  does  occur  that  would 
affect  compliance  with  the  requirements 
for  donor  protection  and  the  product,  it 
is  usually  audibly  and/or  visually 
obvious. 

EFFECTIVE  DATE:  .Md!'  h  13.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Meyer.  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8800  Rockville 
Pike.  Bethesda.  MD  20205  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  F'ederal  Register  of  June  15, 1979 
(44  FR  34515),  in  which  the  Food  and 
Drug  Administration  (FDA)  proposed  to 
amend  §  606.60(b)  (21  CFR  606.60(b))  to 
require  less  frequent  performance 
checks  and  calibrations  for  the 
hematocrit  centrifuge  and  the  vacuum 
blood  agitator.  The  proposal  would 
require  that  (1)  the  hematocrit  centrifuge 
be  standardized  and  calibrated  with  a 
control  preparation  before  initial  use, 
after  repairs  or  adjustments,  and 
annually  and  that  the  timer  be 
calibrated  every  3  months;  and  (2)  the 
performance  of  the  vacuum  blood 
agitator  be  checked  for  correct  results 
each  day  of  use  by  observing  the  weight 
of  the  first  container  of  blood  filled  and 
be  standardized  with  a  container  of 
known  mass  or  volume  before  initial  use 
and  after  repairs  or  adjustments. 

Interested  persons  were  given  until 
August  14,  1979,  to  submit  wTitten 
comments.  Fifteen  letters  were  received. 
Twelve  letters  expressed  approval  of 


the  amendments  as  proposed.  Other 
comments  included  in  the  letters  and  the 
agency's  responses  are  as  follows: 

(1)  Two  comments  asked  if  the 
proposed  changes  in  §  606.60(b)  also 
apply  to  the  hemoglobinometer  and 
blood  container  scale. 

The  agency  advises  that  the  proposed 
changes  in  §  606.60(b)  specifically  relate 
to  the  performance  checks  and 
frequency  calibrations  for  the 
hematocrit  centrifuge  and  the  vacuum 
blood  agitator.  When  satisfactory  data 
are  submitted  to  support  a  change  in  the 
required  performance  checks  and 
frequency  of  calibrations  for  the 
hemoglobinometer  and  blood  container 
scale,  the  agency  will  consider 
proposing  changes  to  their  perrormance 
requirements. 

(2)  One  comment  suggested  that  the 
source  of  the  control  preparation  used  to 
standardize  and  calibrate  the  hematocrit 
centrifuge  be  specified  to  preclude 
variability. 

Anticoagulated  blood  is  used  for 
either  commercial  or  establishment 
control  preparations  for  the 
standardization  and  calibration  of 
hematocrit  centrifuges.  Because  the 
characteristics  of  anticoagulated  blood 
from  either  commercial  or  establishment 
control  preparations  do  not  differ 
significantly  in  the  determination  of 
packed  cell  volume,  the  agency 
concludes  that  it  is  not  necessary  to 
specify  the  source  of  the  control 
preparation.  Accordingly,  this  comment 
is  rejected. 

(3)  Two  comments  were  received 
concerning  the  exclusive  use  of  a 
"control  cell  preparation"  for  the 
standardization  and  calibration  of  the 
hematocrit  centrifuge.  One  comment 

§606.60     Eauiprnent. 

•  -  • 

(b)  *    *   * 


suggested  other  quality  control 
procedures  that  could  be  effectively 
utilized  to  ensure  performance  instead 
of  the  control  preparation. 

The  agency  believes  that  the  use  of  a 
control  preparation  for  the 
standardization  and  calibration  of  the 
hematocrit  centrifuge  is  one  of  the  most 
accurate  procedures  to  verify  that  the 
equipment  will  accomplish  its  purpose 
satisfactorily.  The  agency  also 
recognizes  that  other  scientifically 
sound  procedures  for  calibrating  the 
characteristics  of  the  hematocrit 
centrifuge  are  equivalent  to  the  control 
preparation  method.  Accordingly, 
§  606.60(b)  has  been  amended  in  the 
final  regulation  by  deleting  the 
requirement  that  the  hematocrit 
centrifuge  be  standardized  and 
calibrated  exclusively  with  a  control 
preparation.  This  will  permit  the 
standardization  and  calibration  of  the 
hematocrit  centrifuge  by  alternate 
methods  that  will  determine  if  the 
equipment  is  performing  in  the  manner 
for  which  it  was  designed  to  ensure 
compliance  with  the  requirements 
concerning  donor  suitability  and  the     • 
manufacture  of  products  that  are  safe, 
pure,  potent,  and  effective. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201.  501. 
502,  701,  52  Stat.  1040-1042  as  amended, 
52  Stat.  1049-1051  as  amended,  52  Stat". 
1055-1056  as  amended  (21  U.S.C.  321, 
351,  352,  371)  and  under  the  Public 
Health  Service  Act  (sec.  351,  58  Stat.  702 
as  amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Part  606 
is  amended  in  §  606.60  by  revising  the 
entries  for  the  hematocrit  centrifuge  and 
the  vacuum  blood  agitator  in  the  table  of 
paragraph  (b)  to  read  as  follows: 


Equipment 


PBriomiance  check 


Frequency 


Frequency  of 
caiftntion 


Hematocnt  centrifuge  ..„ 


Vacuum  blood  agitator Observe  weight  of  the  first  cofilainer  of  Wood  liOed  Each  day  of  use. 

for  correct  results 


standardize  t>efore 
ntial  use.  after 
reoairs  or 
adiustments.  and 
annually  Timer 
every  3  ma 


Standardize  <wi1h 
container  of  known 
maaa  or  volume 
beta«e  nM  laa, 
artd  after  rapan  or 
adfustmants 
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E''^ective  date:  This  regulation  is  effective  March  13,  1980. 
(Sec.  35)   ,5d  Sat.  702  33  amended  (42  U.S.C.  262). 

Dated   Febru,i'y  4.  1980. 
VS  idliam  F.  Randolph, 
Acting  Associate  Commissioner  for  Regulatory  Affairs. 

|FR  Doc.  aO-M«4  Filed  2-11-80:  8:«  amj  , 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

32  CFR  Part  562 

iAR  145-11 


Senior  ROTC  Program— Organization, 
Administration,  and  Training- 
Correction 

agency:  Department  of  the  Army,  DoD. 
action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  that  appeared  on  the  Senior 
Reserve  Officers'  Training  Corps 
IROTC)  Program  at  page  51220  in  the 
Federal  Register  of  Friday,  August  31, 
1  ^""9.  ,FR  Doc.  79-27349].  this  correction 
is  made  to  correct  discriminatory 
'.-^     s'   P  i:  CFR  562.6(c). 
EFFECTIVE  date:  F^^hruary  7.  iQsn 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  James  P.  Hunt,  U.S. 
Army,  Chief,  Procurement  and 
Accessions  Branch,  U.S.  Army  Military 
Personnel  Center.  200  Stovall  Street, 
.Alexandria.  VA  22332  (202)  325-0596. 
SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  79-27vi49  appearing  at  page  51220 
in  the  issue  of  Friday,  August  31, 1979, 
the  following  change  should  be  made: 

In  the  second  column  on  page  51222  in 
§  562.6(c),  second  sentence,  the  word 

He"  will  be  deleted  and  the  words 

He/she"  will  be  added. 

Dated:  February  4, 1980.  | 

lames  P  Hunt, 

L.iuienani  Colonel.  U.S.  Army  Chief, 
Procurement  and  Accessions  Branch, 
MILPERCEN. 

iFR  Doc  ao-l.Sfi.1  F,l,.,1  2-r,_Hn-,  8:45  ami 
BILLi'tG  ■:.:0€    3'10-OS-M 


action:  Final  rule. 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  81 

[FRL  1410-11 


The  Commonwealth  of  Pennsylvania: 
Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Approval  of 
Revisions  to  Section  107  Air  Quality 
Designations 

agency:  Environmental  Protection 
Agency. 


SUMMARY:  The  Commonwealth  of 
Pennsylvania  has  revised  its  list  of  air 
quality  attainment  designations  for 
twelve  areas  within  the  State  with 
respect  to  particulate  matter  (TSP)  and 
three  areas  with  respect  to  sulfur 
dioxide  (SO,).  For  TSP,  the  State  has 
changed  eight  areas  from  nonattainment 
of  primary  standards  to  nonattainment 
of  secondary  standards,  one  area  from 
nonattainment  of  secondary  standards 
to  attainment,  and  three  areas  from 
attainment  to  unclassifiable.  For  SO,, 
the  State  has  changed  one  area  from 
nonattainment  of  primary  standards  to 
unclassifiable,  one  area  from 
unclassifiable  to  nonattainment  of 
primary  standards,  and  one  area  from 
unclassifiable  to  attainment. 

On  December  29, 1978,  Pennsylvania 
submitted  these  revisions  to  the 
Administrator  of  the  Environmental 
Protection  Agency,  along  with 
supporting  information,  for  promulgation 
under  section  107(d)  of  the  Clean  Air 
Act  (the  Act).  42  U.S.C.  7407(d). 

The  Harrisburg  (TSP)  Air  Basin  will 
be  discussed  in  a  separate  rulemaking 
action.  With  the  exception  of  the  TSP 
redesignation  for  the  Lancaster  Air 
Basin,  EPA  approves  as  a  revision  to  40 
CFR  Part  81  the  remainder  of  this  list 
submitted  by  Pennsylvania. 
DATE:  These  revisions  become  effective 
immediately  upon  publication. 
ADDRESSES:  Copies  of  the  associated 
support  material  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

U.S.  Environmental  Protection  Agency. 

Region  IH,  Curtis  Building.  6th  &  Walnut 

Streets.  Philadelphia,  PA  19106 
Pennsylvania  Department  of  Environmental 

Resources.  Bureau  of  Air  Quality  Control. 

200  North  3rd  Street,  Harrisburg,  PA  17120 

Attn:  Mr.  James  Silvaggio. 
Public  Information  Reference  Unit,  Room 

2922-EPA  Library.  U.S.  Environmental 

Protection  Agency,  401  M  Street,  SW., 

Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

.M;   Harold  A.  Frankford  (3.\i  i;^,.  U.S. 
Environmental  Protection  Agency, 


Region  III,  Curtis  Building.  6th  *  Walnut 
Streets,  Philadelphia.  P.A  19106,  (Phone) 

215/597-8392. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  107(d)(1)  o!  the  Clean  Air  Act 
requires  the  States  to  submit  to  the 
Administrator  a  list  identifying  all  air 
quality  control  areas,  or  portions 
thereof,  that  have  not  attained  the 
National  Ambient  Air  Quality 
Standards.  The  Act  further  requires  that 
the  Administrator  promulgate  this  list, 
with  such  modifications  as  he  deems 
necessary,  as  required  by  section 
107(d)(2)  of  the  Act.  On  March  3, 1978, 
the  Administrator  promulgated 
nonattainment  designations  for 
Pennsylvania  with  respect  to  total 
suspended  particulates  (TSP).  sulfur 
dioxide  (SO,),  carbon  monoxide  (CO), 
ozone  (O3)  and  oxides  of  nitrogen  (NO,) 
(43  FR  8962  (1978)).  These  designations 
were  effective  immediately  and  public 
comment  was  solicited.  On  September 
12, 1978,  in  response  to  the  comments 
received,  the  Administrator  revised  and 
amended  certain  of  the  original 
designations  (43  FR  40502  (1978)),  The 
Act  also  provides  that  a  State,  from  time 
to  time,  may  review  and  revise  its 
designations  list  and  submit  these 
revisions  to  the  Administrator  for 
promulgation  (section  107(d)(5)  of  the 
Act).  The  criteria  and  policy  guidelines 
governing  these  revisions  and  the 
Administrator's  review  of  them  are  the 
same  that  were  used  in  the  original 
designations  and  which  are  summarized 
in  the  Federal  Register  on  March  3,  1978 
(43  FR  8962  (1978)).  September  11, 1978 
(43  FR  40412  (1978))  and  September  12. 
1978  (43  FR  40502  (1978)).  Pennsylvania 
has  revised  its  original  designations  list 
and  on  December  29,  1978,  submitted 
these  revisions  to  EPA. 

On  July  2,  1979.  a  Federal  Register 
Notice  of  Proposed  Rulemaking  (44  FR 
38585  (1979))  was  published  which 
solicited  comments  on  this 
redesignation.  The  comment  period 
ended  on  August  31,  1979.  During  the 
comment  period  no  comments  on  the 
redesignations  discussed  in  this 
rulemaking  notice  were  received. 

II.  Total  Suspended  Particulates  (TSP) 

The  changes  listed  by  Pennsylvania 

for  TSP  are  as  follows. 

A,  Change  from  "Does  Not  .Meet 
Primary  Standards"  to  "Does  .\ot  Meet 
Secondary  Standards". 

1.  .Northeast  Pennsylvania  Interstate 
AQCR. 

(a)  Reading  Air  Basin. 

(b)  Scranton/Wilkes-Barre  Air  Basin. 
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2.  Metropolitan  Philadelphia  Interstate 
AQCR. 

(a)  Pottstown  Borough  (Montgomery 
County). 

(b)  South  Coatesville  Borough 
(Chester  County). 

3.  South  Central  Pennsylvania 
Intrastate  AQCR. 

(a)  Lancaster  Air  Basin. 

4.  Central  Pennsylvania  Intrastate 
AQCR. 

(a)  City  of  Altoona  (Blair  County). 

(b)  City  of  Williamsport  (Lycoming 
County). 

B.  Change  from  "Does  Not  Meet 
Secondary  Standards"  to  "Better  than 
National  Standards". 

1.  Metropolitan  Philadelphia  Interstate 
AQCR  (Southeast  Pennsylvania  Air 
Basin). 

(a)  Lansdale  Borough  (Montgomery 
County). 

C.  Change  from  "Better  Than  National 
Standards"  to  "Cannot  be  Classified". 

1.  Metropolitan  Philadelphia  Interstate 
AQCR  (Southeast  Pennsylvania  Air 
Basin). 

(a)  Downingtown  Borough  (Chester 
County). 

(b)  Doylestown  Township  (Bucks 
County). 

(c)  Upper  Moreland  Township 
(Montgomery  County). 

Reading  Air  Basin;  South  Coatesville 
Portion  of  the  Southeast  Pennsylvania 
Air  Basin;  City  of  Altoona. 

Pennyslvania  has  revised  these  three 
areas  from  nonattainment  of  primary 
TSP  standards  to  nonattainment  of 
secondary  TSP  standards  on  the  basis 
that  the  monitoring  sites  in  all  three 
areas  are  unrepresentative.  Additional 
studies  were  needed  to  determine  if 
these  monitors  were  actually 
unrepresentative.  These  additional 
studies  have  now  been  completed  and 
they  demonstrate  that  in  each  area,  the 
ambient  data  is  unrepresentative 
because  the  monitoring  sites  are  heavily 
impacted  by  reentrained  road  dust.  The 
Slate  indicated,  however,  that  modeling 
studies  still  show  violations  of  the 
secondary  TSP  standards  in  these  areas. 
Therefore,  EPA  approves  the 
redesignation  of  these  areas  as 
nonattainment  of  secondary  TSP 
standards  in  accordance  with 
Pennsylvania's  revisions. 

Scranton/Wilkes-Barre  Air  Basin: 
Pennsylvania  has  revised  this  area  from 
nonattainment  of  primary  TSP 
standards  to  nonattainment  of 
secondary  TSP  standards  because 
available  monitoring  data  showed  no 
primary  violations  for  the  eight 
consecutive  quarters  from  April.  1977  to 
March,  1979.  Modeling  and  monitoring 
data  do  show  secondary  TSP  violations. 
Based  on  the  State's  evaluation,  EPA 


approves  the  redesignation  of  this  air 
basin  as  nonattainment  of  the  secondary 
TSP  standards. 

City  of  Williamsport  and  Pottstown 
Borough:  The  State  has  revised  these 
areas  from  nonattainment  of  primary 
TSP  standards  to  nonattainment  of 
secondary  TSP  standards  because 
monitors  in  each  area  have  indicated 
attainment  of  the  primary  standards,  but 
not  the  secondary  standards,  for  TSP 
during  both  1977  and  1978.  Further,  a 
modeling  study  performed  by  the  State 
for  the  City  of  Williamsport  shows  only 
violations  of  the  secondary  TSP 
standards.  Because  no  violations  of  the 
primary  TSP  standards  have  occurred 
for  eight  consecutive  quarters  or  are 
predicted  by  modeling  studies,  these 
areas  can  be  redesignated  attainment 
for  primary  TSP  standards.  On  the  basis 
of  these  criteria.  EPA  approves  the 
redesignation  of  these  areas  as 
nonattainment  of  secondary  TSP 
standards  in  accordance  with  the  States 
revision. 

Lansdale  portion  of  the  Southeast 
Pennsylvania  Air  Basin:  Pennsylvania 
has  revised  this  area  from 
nonattainment  of  primary  TSP 
standards  to  attainment  because 
monitoring  data  for  both  1977  and  1978 
demonstrate  attainment  of  both  the 
primary  and  secondary  TSP  standards. 
EPA  approves  the  redesignation  of  this 
area  as  'better  than  national  standards  " 
in  accordance  with  the  State's  revision. 

Willow  Grove,  Downingtown,  and 
Doylestown  Portions  of  the  Southeast 
Pennsylvania  Air  Basin:  Pennsylvania 
has  revised  these  areas  from  attainment 
to  unclassifiable,  because  recent  data 
has  indicated  violations  of  the 
secondary  24-hour  TSP  standards.  The 
State  is  conducting  a  study  of  the  air 
quality  in  these  areas  to  determine  if 
these  recent  increases  represent  a  new 
trend  or  represent  abnormal 
occurrences.  Pending  the  outcome  of  this 
study,  EPA  will  take  no  action  on  the 
redesignation  of  these  areas. 

Lancaster  Air  Basin:  Pennsylvania 
has  revised  this  area  from 
nonattainment  of  primary  standards  to 
nonattainment  of  secondary  standards. 
Air  quality  data  submitted  by  the  State 
showed  no  violations  of  the  primary  TSP 
standards  in  1978  and  marginal 
violations  of  the  primary  TSP  standards 
in  1977.  However,  the  most  recently 
available  air  quality  data  indicated 
violations  of  the  annual  geometric  mean. 
Therefore,  the  Administrator  has 
determined  that  it  is  not  appropriate  to 
consider  revising  the  current  designation 
of  nonattainment  of  primary  standards 
for  this  Air  Basin.  Accordingly,  the  State 
is  required  to  submit  a  Stale 
implementation  plan  revision  satisfying 


the  requirements  of  Part  D  of  the  Clean 
Air  Act  Amendments. 

III.  Sulfur  Dioxide  (SO,) 

The  changes  listed  by  Pennsylvania 
for  SOj  are  summarized  as  follows: 

1.  The  Delaware  County  portion  of  the 
Metropxilitan  Philadelphia  Interstate 
AQCR  is  changed  from  "cannot  be 
classified  "  to  "better  than  national 
standards." 

2.  The  Monongahela  Valley  Air  Basin 
is  changed  from  "nonattainment  of 
national  standards"  to  "cannot  be 
classified." 

3.  The  Beaver  County  Portion  of  the 
Beaver  Valley  Air  Basin  is  changed  from 
"cannot  be  classified"  to 
"nonattainment  of  national 
standards. "ge  al2fe0. 

Delaware  County  Portion  of  the 
Metropolitan  Philadelphia  Interstate 
AQCR:  Pennsylvania  has  revised  this  . 
area  from  unclassifiable  to  attainment 
because  the  monitoring  data  in  the  area 
demonstrate  two  consecutive  years 
(1977  and  1978)  of  attainment  of  both  the 
primary  and  secondary  SO,  standards. 
Modeling  studies  performed  in  this  area 
also  indicate  attainment.  EPA  approves 
the  redesignation  of  this  area  as  "better 
than  national  standards"  in  accordance 
with  Pennsylvania's  revisions. 

Monongahela  Valley  Air  Basin: 
Pennsylvania  has  revised  this  area  from 
nonattainment  to  unclassifiable  because 
air  quality  data  shows  that  no  violations 
of  either  the  primary  or  secondary  SO, 
standards  occurred  during  calendar  year 
1978.  The  State  also  indicated  that 
attainment  of  standards  is  supported  by 
emission  reductions  in  the  area  over  the 
past  year.  In  addition,  results  of  an 
ongoing  modeling  study  indicate  no 
violations  of  the  primary  annual  SO, 
standards  for  the  base  year  (1976)  and 
for  the  situation  assuming  all  sources  to 
be  in  compliance  with  the  existing  SIP 
limitations.  Until  the  modeling  study  is 
complete  and  additional  air  quality  data 
are  available,  the  State  has  chosen  to 
designate  the  Monongahela  Valley  Air 
Basin  as  "cannot  be  classified."  In  view 
of  the  fact  that  SO,  emission  reductions 
have  occurred,  that  current  air  quality 
meets  primary  and  secondary  SO, 
standards,  and  that  modeling  of  all 
sources  in  compliance  with  the  existing 
SIP  does  not  show  violations  of  the  SO, 
standards,  it  is  EPA's  determination  that 
a  revision  to  the  existing  SIP  for  this  air 
basin  is  not  necessary.  EPA  therefore 
approves  the  redesignation  of  this  area 
as  "unclassifiable"  in  accordance  with 
the  State's  revisions. 

Beaver  County  Portion  of  the  Beaver 
Valley  Air  Basin:  Pennsylvania  had 
originally  requested,  and  EPA  had 
proposed,  that  the  entire  Beaver  Valley 
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Air  Basin  be  designated  as 
"nor.attdir.ment  of  primary  SOj 
standards."  This  redesigna*:  ,;n  wiis 
based  on  monitoring  and  n-.jdt- /.ng  data 
for  this  area,  available  as  of  December 
Z9.  19"8.  However,  these  violations  have 
occurred  or  are  predicted  to  occur  only 
m  the  Beaver  County  portion  of  the  Air 
Bdsm.  Therefore,  on  October  26,  1979, 
the  Sta'e  requested  that  the  Beaver 
Ccnty  portion  of  the  Air  Basin  be 
designated  as  "nonattainment",  while 
the    ur.classifiable"  designation  of  the 
Lawrence  County  portion  of  the  Air 
Basin  be  retained.  EPA  agrees  with  this 
redesignation  for  the  Beaver  County 
portion  and  the  retention  of  the  current 
"unclassifidble"  status  for  the  Lawrence 
Coun'y  portion  of  the  Air  Basin.  Because 
dci*a  supporting  this  action  (showing  no 
v;c;a*icn3  of  standards  in  the  Lawrence 
County  portion)  was  available  prior  to 
the  publication  on  July  2.  1979  of  the 
proposed  designation  (44  FR  38585),  the 
Administrator  considers  it  appropriate 
to  tdke  final 
at  this  time. 


action  on  this  redesignation 


IV.  EPA  Actions 

In  conjunction  with  the 
Adminis'ra'nr's  approval  actions,  the 
charts  contained  m  40  CFR  81.339  are 
revised  accordingly 

All  oth'^T  Section  10"  designations  for 
the  Com.monweaith  of  Pennsylvania  not 
discussed  in  this  notice  remain  intact 
(see  43  FR  40,513  (1978)  et  seq.). 

Although  this  action  is  being  taken  as 
a  final  rule.  EPA  will  consider  comments 
at  any  tim,e  and  mdke  appropriate 
changes  in  attainm.ent  designations. 
Comiments  should  b^  sent  to  Mr. 
Howard  R.  Heim.  Chief  Air  Programs 
Branch.  U.S.  Environmental  Protection 
Agency,  Region  III.  Curtis  Building,  10th 
Pioor.  6th  h  Walnut  Streets,  Philadelphia, 
P.-\  19106. 

Under  E.xecutive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significan:  '  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  .may  follow  other  specialized 
dovclopment  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the 
requirem.enfs  of  Executive  Order  12044. 

'Section  107(d),  171(2),  301(a)  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C,  7407(d),  7501(2), 

7601(3)).) 

Dated:  February  1, 1980. 
Barbara  Blum, 
Acting  Administrator. 


Part  81  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
to  read  as  follows.  Section  81.339  is 
revised  to  read  as  follows: 


§8l.3J9    Pennsylvania. 


Subpart  C-Section  107  Attainment  Status 
Designations 

•         It         *         *         * 

§  81.339    Pennsylvania. 


Does  not 
Designated  area                                            meet 

primary 
standards 

Oces  "ol 

meet 
secondary 
standards 

Cannot  be 
classified 

Better  than 

national 

standards 

Pennsylvania— TSP 

1  Metropolitan  Philadelphia  Interstate  AQCR: 
(A)  City  of  Philadelphia: 

Census  tracts  1-12,  125-142.  144-157,  162-177,  190-  

X 

205,   293,   294,   298-302,   315-321.  323,   325,   326, 
329-332. 
Census  tracts  13-75,  143,  158-161,  178-189,  295-297,  

X 

322,  324.  327. 
Balance  of  City 

X 

(B)  Montgomery  County: 

Conshohocken  Borough 

X 

West  Conshohocken  Borough 

X 
X 
X 
X 
X 
X 
X 
X 

Lower  Merion  Borough 

Narberth  Borough 

Upper  Menon  Township _ „ 

Bndgeport  Borough „ 

Nomstown  Borough „ _ „. 

Plymouth  Township 

Whitemarsh  Township 

Lansdale  Borough _ 

X 

Montgomery  Township 

X 
X 
X 
X 
X 
X 

Upper  Gwynedd  Township _ „ 

North  Wales  Borough _ 

Towamenan  Township _._.„_ 

Hatfiek)  Township „....„....„ __ 

Hatfield  Borough 



Pottstown  Borough _ „ 

X 

Upper  Moreland  Township . 

West  Potlsgrove  Township 

Upper  Potlsgrove  Townsfiip 

Lower  Potlsgrove  Township 

Upper  Providence  Township 

(C)  Chester  County: 

South  Coatesville  Borough 

City  of  Coatesville _._ „. 

Cain  Township „ 

Downingtown  Borough 

East  FallowfieW  Township 

Modena  Borough 

•     Valley  Township 

North  Coventry  Township 

East  Coventry  Township 

Ptioenixville  Borough 

Sch«jylkill  Townshrp 

(D)  Bucks  County:  Doylestown  Township 

(E)  Remaining  Pennsylvania  Portion  of  AQCfl ,. 
Northeast  Pennsylvania  Interstate  AOCR: 

(A)  Allentown,  Bethlehem,  Easton  Air  Basin 

(B)  Reading  Air  Basin 

(C)  Scranton.  WilkesBarre  Air  Basin 

(D)  Remaining  Pennsylvania  Portion  of  AOCR.. 
South  Central  Pennsytvama  Intrastate  AQCR: 

(A)  Lancaster  Air  Basin,.._ 

(B)  Hamsburg  Air  Basin 

(C)  York  Air  Basin _ 

(D)  Remainder  of  AOCR 

IV  Central  Pennsylvania  Intrastate  AQCR: 

(A)  Johnstown  Air  Basin _.., 

(B)  Lycoming  County: 

City  of  Wiltiamsport „ 

South  Williamsport  Borough 

Duboistown  Borough 

Armstrong  Township 

Susquehanna  Township 

Woodward  Township 

CW  Lycoming  Township 

Loyalsock  Township 

Montoursville  Borough 


Ill 
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Designated  area 


Does  not 

Ddss  no; 

Better  than 

meet 

mast 

Cannot  be 

national 

primary 

secoTdary 

classified 

standards 

standards 

s;a-da'ds 

Pennsylvania— TSP— Continued 


(C)  Blair  County: 

City  of  Altoona 

Logan  Township 

Allegheny  Township 

(0)  Remainder  ol  AQCR 

V  Southwest  Pennsylvania  Intrastate  AQCR: 

(A)  Monongahela  Valley  Air  Basin 

(B)  Allegheny  County  Air  Basin 

(C)  Beaver  Valley  Air  Basin , 

(01  Remainder  of  AQCR i 

VI  Northwest  Pennsylvania  Interstate  AQCR: 

(A)  Erie  Air  Basin 

(B)  Mercer  County: 

City  of  Sharon 

City  of  Farrell _ ., 

Hickory  Township 

Sharpsville  Borough 

Wheatland  Borough 

(C)  Beaver  Valley  Air  Basin 

(D)  Remaining  Pennsylvania  Portion  of  AQCR.. 


Pennsylvania— SOt 


12  . 


I  Metropolitan  Philadelphia  Interstate  AQCR: 

(A)  City  of  Philadelphia: 

Census  tracts  2,  3,  4,  5,  6,  7.  8,  9,  11, 
Balance  ol  City 

(8)  Delaware  County 

(C)  Remaining  Pennsylvania  Portion  of  AQCR 

II  Nortfieast  Pennsylvania  Intrastate  AQCR 

III  South  Central  Pennsylvania  Intrastate  AQCR 

IV  Central  Pennsylvania  Intrastate  AQCR 

(A)  Northumberland  County: 

Lower  Augusta  Township 

Point  Township 

Little  Mahanoy  Township 

Rockefeller  Township , 

Shamokin  Township , 

Upper  Augusta  Township 

Sunbury  Borough 

Northumberland  Borough ! 

(6)  Snyder  County: 

Shamokin  Dam '. 

Monroe  Township 

(C)  Remainder  ol  AQCR _ : 

V  Southwest  Pennsylvania  Intrastate  AOCR: 

(A)  Monongahela  Valley  Air  Basin 

(B)  Allegheny  County  Air  Basin _ 

(C)  Beaver  Valley  Air  Basin  (Beaver  County)....„ 

(D)  Armstrong  County: 

Madison  Township 

Mahoning  Township „ 

Boggs  Township 

Washington  Township _ 

Pine  Township 

(E)  Remainder  of  AQCR 

Northwest  Pennsylvania  Interstate  AQCR: 

(A)  Warren  County: 

Conewago  Township 

Warren  Borough „ 

Mead  Township 

Clarendon  Borough 

Pleasant  Township 

(B)  Beaver  Valley  Air  Basin  (Lawrence  Clounty) 

(C)  Remaining  Pennslyvania  Portion  of  the  AQCR 


VI 


(FR  Doc.  80-4319  Filed  2-11-80:  8:45  am] 

eiLLINGCODE6SS0-0!-M 


9266 


Federal  Register  /  Vol.  45.  No.  30  ,'  Tuesday.  February  12.  1980  /  Rules  and  Regulations 


VETERANS  ADMINISTRATION 

41  CFR  Part  8-11  , 

Federal,  State,  and  Local  Taxes; 
Miscellaneous  Amendments 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  This  amendment  revises  the 
V.A  Procurement  Regulations,  §§  8-11.2 
and  8-11.5.  to  update  an  organizational 
title  and  address,  and  to  clarify 
provisions  for  tax-free  procurement  of 
alcohol  according  to  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  regulations 
(§  201  et  seq..  Title  27.  Code  of  Federal 
Regulations).  Also,  the  amendment 
deletes  material  in  §  8-11.502.1(d) 
dealing  with  excise  taxes  on  playing 
cards  and  filled  cheese,  since  excise 
taxes  are  no  longer  imposed  on  these 
items. 

EFFECTIVE  DATE:  February  12. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  G.  Vetter.  Policy  and  Interagency 
Staff,  Supply  Service.  Veterans 
.Administration.  Washington.  D.C.  20420 
(202-389-2918). 

It  is  the  general  policy  of  the  Veterans 
Administration  to  allow  time  for 
interested  parties  to  participate  in  the 
regulatory  development  process  (§  1.12, 
Title  38,  Code  of  Federal  Regulations). 
Since  this  amendment  merely  updates 
previously  published  regulations  to  be  in 
accordance  with  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  regulations,  and 
provides  for  an  internal  delegation  of 
authority,  compliance  with  notice  and 
public  comment  procedure  is 
unnecessary  in  this  instance. 

Approved;  February  5. 1980. 
By  direction  of  the  Administrator. 
Rufus  H.  Wilson,  *  I 

Dt=pu f  V  A dministrator. 

1  Section  8-11.203  is  revised  to  read 

as  follows:  i 

§  8-1 1.203    Supplies  and  services  for  the 
exclusive  use  of  the  United  States. 

The  Veterans  Administration  is 
exem.pt  from  the  Federal  excise  taxes 
imposed  on  tobacco  and  alcohol 
products  when  such  items  are  purchased 
from  factories  and  bonded  warehouses 
by  the  Veterans  .■\dministration  for  use 
m  Its  medical  care  program. 

2.  The  title  of  §  8-11.250  is  revised  to 
read  as  follows. 

§  8-1 1.250    Tax  exempt  tobacco  products 
for  State  institutions. 

3.  Section  8-11.250-1  and  the  title  of 
that  section  are  revised  to  read  as 

follows: 


§8-11.250-1    General. 

Bureau  of  Alcohol,  Tobacco,  and 
Firearms  regulations  (27  CFR  295.31-37) 
permit  the  withdrawal  of  tax-free 
tobacco  products  by  facilities  and 
institutions  owned  or  controlled  by  the 
Government  of  each  of  the  several 
States,  territories  and  the  District  of 
Columbia  for  gratuitous  distribution  to 
present  and  former  members  of  the 
Armed  Forces  of  the  United  States  who 
are  patients  in  such  institutions.  These 
arrangements  will  be  effective  only  with 
institutions  where  the  official-in-charge 
abides  by  the  procedures  and  controls 
prescribed  by  the  Veterans 
Administration.  The  unauthorized  or 
illegal  use  of  these  products  may  result 
in  the  withdrawal  of  this  privilege  by  the 
Veterans  Administration. 

4.  Section  8-11.250-2  is  revised  by 
amending  paragraph  (e)  to  read  as 
follows: 

§8-11.250-2     Institution  responsibilities. 

*  .  ♦  *  - 

(e)  Copies  of  all  orders  and  other 
pertinent  documents  wnll  be  retained 
and  be  available  to  the  Veterans 
Administration  and  the  Bureau  of 
Alcohol,  Tobacco,  and  Firearms  for 
inspection  purposes. 

5.  Section  8-11.250-3  is  revised  to  read 
as  follows: 

§  8- 1 1 .250-3    Institution  ordering 
procedures. 

Orders  will  be  on  the  institution's 
regular  order  form  made  out  to  the 
manufacturer  of  the  desired  product. 
The  original  and  two  copies  of  the  order, 
all  signed,  will  be  forwarded  to  the 
nearest  Veterans  Administration 
medical  center.  Orders  shall  be  issued 
as  shown  in  this  §  8-11.250-3  to  cover 
receipt  of  unsolicited  shipments  of  these 
products  intended  for  use  of  veteran- 
patients.  All  copies  of  these  orders  will 
be  marked  CONFIRMATION— DO  NOT 
RESHIP.  All  orders  shall  bear  a 
certificate  as  follows: 

Tobacco  products  for  free  distribution  to 
present  and  former  members  of  the  Armed 
Forces  of  the  United  States  who  are 
hospitalized  or  domiciled  in  this  institution. 

6.  Section  8-11.250-4  is  revised  by 
amending  paragraph  (a)  to  read  as 

follows; 

§8-11.250-4     Processing  of  order  by 
Veterans  Administration. 

(aj  The  station  head  (or  designee)  will 
approve  the  order  by  signing  the  original 
and  one  copy  in  ink  over  his/her 
stamped  or  typed  name  and  title.  The 
approved  original  and  copy  shall  be 


forwarded  to  the  vendors,  as  noted  in 
§  8-11.501.  (The  copy  is  for  retention  at 
the  shipping  factory  for  review  by  the 
Bureau  of  Alcohol,  Tobacco,  and 
Firearms.)  The  additional  copy  shall  be 
retained  in  the  medical  center's  files. 
♦        ♦        *        *        * 

7.  A  new  §  8-11.251  is  added  to  read 
as  follows: 

§  8-11.251    Tax  exemptions  for  alcohol 
products. 

The  withdrawal  of  spirits  free  of  tax 
for  nonbeverage  purposes  is  permitted 
to  Governmental  agencies  by 
regulations  of  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms,  (See  27  CFR 
201.389-394.  211.231-237.  213.141-146. 
and  240.720-722.)  The  use  of  tax-free 
alcohol,  whiskey,  beer,  wine,  and 
denatured  spirits  for  nonbeverage 
purposes  shall  include  but  not  be  limited 
to  medicinal,  mechanical,  and  scientific 
purposes  and  in  the  treatment  of 
patients.  Provisions  for  tax-free 
procurement  are  provided  in  §  8-1.501 

8.  A  new  §  8-11.501  is  added  to 
include  new  material  and  to  relocate 
and  update  revised  material  formerly  in 
§  8-11.502-1.  paragraphs  (a),  (b),  (c)  and 
(dj.  The  added  and  revised  material 
reads  as  follows: 

§  8-11.501     Federal  excise  tax  exemption 
forms. 

(a)  Tobacco  products.  No  tax 
exemption  form  or  certificate  is  required 
for  the  tax-free  purchase  of  tobacco 
products.  An  extra  copy  of  the  purchase 
order  will  be  provided  the  manufacturer 
to  facilitate  recordkeeping. 

(b)  Whiskey,  alcohol,  specially 
denatured  alcohol.  Authority  is  hereby 
delegated  to  the  Chief,  Marketing 
Division  for  Drugs  and  Chemicals. 
Veterans  Administration  Marketing 
Center,  Mines,  111.,  and  to  the  Chiefs, 
Supply  Service,  Veterans 
Administration  medical  facilities,  to  sign 
applications  for  permits  on  Bureau  of 
Alcohol,  Tobacco,  and  Firearms 
prescribed  forms.  This  authority  is  not  to 
be  redelegated.  Application  forms  will 
be  obtained  from  and  submitted  to  the 
Director,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms,  Washington,  D.C.  20226. 
ATF  Form  1486,  Specially  Denatured., 
Spirits  for  Use  of  United  States,  is  the 
application/permit  required  for  specially 
denatured  spirits,  and  AFT  Form  1444, 
Tax-Free  Spirits  for  Use  of  United 
Slates,  is  required  for  distilled  spirits 
(whiskey  and  alcohol).  These  are 
continuing  permits  to  procure  item.s  tax 
free  and  .Iiey  must  be  made  available  to 
the  supplier  in  support  of  each 
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procurement.  Purchases  for  excise  tax- 
free  whiskey  and  alcohol,  not  available 
through  the  depots,  can  only  be  made 
from  a  distillery  or  a  bonded  premises. 
In  accordance  with  27  CFR  213.144.  the 
vendor  will  also  support  each  shipment 
with  AFT  1473,  Shipment  and  Receipt 
Specially  Denatured  Tax-Free,  or 
Recovered  Spirits.  The  ATF  1473  will  be 
completed  by  the  accountable  officer 
and  the  original  copy  will  be  forwarded 
to  the  Regional  Regulatory 
Administrator  whose  address  is  shown 
in  item  12  of  the  form.  A  copy  of  ATF 
1473  will  be  retained  in  the  purchase 
order  file. 

{c)  Beer  procured  from  licensed    i 
breweries.  The  contracting  officers  ' 
specified  in  paragraph  (b)  of  this  section 
are  hereby  authorized  to  sign 
application  permits  to  procure  from 
licensed  breweries,  alcohol  (beer)  tax 
free,  when  such  product  is  prescribed 
for  therapeutic  use  of  patients.  The 
applications,  in  letter  form,  shall  be 
submitted  to  the  Director,  Bureau  of 
Alcohol.  Tobacco,  and  Firearms, 
Washington,  D.C.  20226  and  contain  the 
following  information: 

(1)  Name  and  address  of  facility. 

(2)  Specific  purpose  for  which  it  will 
he  used, 

(3)  Quantity  proposed  to  buy  each 
month,  year,  etc. 

(4)  Name  and  address  of  the  brewery. 

(5)  Copy  of  document  authorizing 
contracting  officer  to  sign  request. 

A  new  permit  is  needed  only  when 
beer  is  to  be  purchased  from  a  different 
brewery  than  the  one  for  which  the 
original  permit  was  requested. 

(d)  Wine.  No  tax  exemption  form  or 
ATF  permit  is  required  for  the  tax-free 
procurement  of  wine.  .\v[  extra  copy  of  a 
properly  executed  purchase  order  or 
requisition  document  may  be  furnished 
to  the  supplier  to  facilitate  record 
keeping. 

9.  A  new  §  8-11  502-2  is  added  to  read 

as  follows: 

§  8-11.502    State  and  local  tax  exemption 
forms. 

§8-11.502-1     [Revoked) 

10.  Section  8-11.502-1  is  revoked. 

11.  A  new  §  &-11.502  is  added 
including  new  material  and  revised 
material  formerly  located  in  §  8-11.502- 
l[dj.  The  added  and  revised  material 
reads  as  follows: 

§  8-1 1.502-2    When  evidence  of  exemption 
is  to  be  furnished. 

(a)  SF  1094,  U.S.  Government  Tax 
Exemption  Certificate,  will  be  furnished 
the  vendor  to  claim  exemption  from 
payment  of  State  and  local  taxes  when 
the  purchase  price  excludes  such  taxes. 


This  form  will  be  used  by  the  U.S. 
Government  as  the  basis  for  billing 
taxing  authorities  for  refund  of  taxes 
paid,  when  the  vendor  refuses  to  sell  at 
a  price  exclusive  of  such  taxes. 

(b)  SF  1094  will  not  be  furnished  the 
vendor  or  used  by  the  United  States 
Government  to  claim  reimbursement 
from  the  taxing  authority,  where  the 
total  amount  of  tax  (State  or  local),  on 
any  one  purchase  is  $10  or  less. 

(38  U.S.C.  210(c):  40  U.S.C.  488(c)) 

(FR  Doc  85-M85  Fi!«j  2-11-80;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch,  101 

(FPMRTemp.  Reg  E-69' 

Commercial  Products;  Temporary 
Regulations 

AGENCY:  General  Services 

Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  regulation  prescribes 
revised  policies  and  procedures  for  the 
development,  management,  and  use  of 
specifications,  standards,  and 
descriptions  for  commercial  products. 
The  effect  of  this  regulation  will  be  to 
reduce  the  costs  of  Government 
procurement  by  decreasing  the  reliance 
on  Federal  specifications  and  standards 
and  providing  for  the  use  of  commercial 
item  descriptions. 

DATES:  Effective  date:  January  1, 1980. 
Expiration  date:  December  31, 1980. 
unless  revised  or  superseded  sooner. 
Comments  due:  On  or  before  March  31, 
19B0. 

ADDRESS:  Comments  should  be 
submitted  to  the  General  Services 
Administration  (FF),  Washington,  DC 

20406. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  ]ohn  K.  Carney,  Acting  Director, 
Office  of  Supply  Policy  (703-557-0393). 
SUPPLEMENTARY  INFORMATION:  This 

regulation  is  a  revision  of  FPMR 
Temporary  Regulation  E-59  (44  FR 
12031,  March  5,  1979)  which  provided 
policies  and  procedures  for  the 
management  of  specifications, 
standards,  and  descriptions  for 
commercial  products.  The  changes  in 
this  regulation  are  designed  to  more 
effectively  implement  the  Acquisition 
and  Distribution  of  Commercial 
Products  (ADCoP)  policy  prescribed  by 
the  Office  of  Federal  Procurement 
Policy,  Office  of  Management  and 
Budget. 


The  General  Services  Administration 
has  determined  that  this  regulation  will 
not  impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c))) 

In  41  CFR  Chapter  101.  the  following 
temporary  regulation  is  added  to  the 
Appendix  at  the  end  of  Subchapter  E  to 
read  as  follows: 

[Federal  Property  ManagPTien'  Regs.; 
Temporary  Reg.  E-69i 

February  1, 1980. 

Commercial  products 

1.  Purpose.  This  regulation  provides 
policies  and  procedures  for  the 
development,  management,  and  use  of 
specifications,  standards,  and  other 
product  descriptions  in  implementation 
of  the  Acquisition  and  Distribution  of 
Commercial  Products  (ADCoP)  policy 
prescribed  by  the  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget. 

2.  Effective  date.  This  regulation  is 
effective  January  1, 1980. 

3.  Expiration  date.  This  regulation 
expires  on  December  31. 1980,  unless 
revised  or  superseded  sooner.  Prior  to 
the  expiration  date,  this  regulation  will 
be  codified  in  the  permanent  regulations 
of  the  General  Services  Administration 
in  Title  41,  CFR,  Public  Contracts  and 
Property  Management. 

4.  Applicability.  Provisions  of  the 
regulation  apply  to  all  executive 
agencies. 

5.  Background,  a.  FPMR  Temporary 
Regulation  E-59  (44  FR  12031,  March  5. 
1979)  was  developed  in  partial 
implementation  of  the  ADCoP  policy 
promulgated  by  the  Office  of  Federal 
Procurement  Policy,  Office  of 
Management  and  Budget.  The  policy 
requires  agencies  to  purchase 
commercial  products  and  use 
commercial  distribution  systems 
whenever  the  products  or  systems 
adequately  satisfy  the  Government's 
needs. 

b.  One  of  the  essential  elements 
required  to  implement  the  policy  is  a 
Government-wide  management  system 
covering  the  preparation  and  issuance  of 
specifications,  standards,  and  other 
product  descriptions  used  in  the 
procurement  process.  This  regulation 
provides  a  Goverrunent-wide 
management  system  and  includes 
policies  and  procedures  relating  to  the 
use  of  all  forms  of  product  descriptions. 
The  system  provides  for  a  new  series  of 
commercial  item  descriptions  and 
definite  guidelines  relating  to  the 
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establishment  of  need  and  justification 
criteria. 

c.  The  policies  included  in  the 
management  system  maximize  the  use 
of  functional  and  performance-type 
requirements.  They  eliminate 
unnecessary  Federal  specifications  and 
standards  and  emphasize  reUance  on 
commercial  packaging,  packing,  and 
marking.  The  system  limits  reference 
materials  to  those  which  are  essential 
and  efficient  and  requires  that  the 
complexity  of  purchase  descriptions  be 
reduced  commensurate  with  the 
legitimate  and  essential  needs  of 
Federal  agencies. 

6.  Implementation  and  controls. 
Implementation  and  enforcement  of  the 
policies  and  procedures  in  this 
regulation  shall  be  the  responsibility  of 
executive  departments  and  agencies 
involved  in  the  development  and  use  of 
product  descriptions  for  the 
procurement  of  commercial  and 
commercial-type  products.  Internal 
agency  procedures  shall  be  established 
to  ensure  compliance  with  these  policies 
and  procedures. 

7.  Definitions,  a.  Agency  specification 
or  standard.  A  specification  or  standard 
developed  by  and  for  the  use  of  a 
particular  agency. 

b.  Brand-name  description.  A  product 
description  that  identifies  a  product  by 
its  brand  name,  model  or  part  number, 
and  required  salient  characteristics. 

c.  Commercial  item  description.  A 
brief  simple  description  of  a  commercial 
or  commercial-type  product,  newly 
established  and  formalized  for  issuance 
under  the  Federal  specifications  and 
standards  program,  for  use  in  lieu  of 
specifications  and  standards  or  other 
forms  of  product  descriptions  for 
repetitive  acquisition  purposes.  ' 
Commercial  item  descriptions  will  be 
tailored  to  reflect  commercial  practices, 
rely  predominantly  on  voluntary 
standards,  and  include  functional  and 
performance  requirements  in  the  form  of 
key  salient  characteristics  as  required  to 
define  quality  levels  or  intended 
application.  Commercial  item 
descriptions  are  issued  and  controlled 
by  the  General  Services  Administration 
(GSA)  and  listed  in  the  GSA  Index  of 
Federal  Specifications  and  Standards. 

d.  Commercial  product.  An  item, 
com.ponent.  or  system  available  from 
stock  or  from  regular  production  or  a 
service  that  is  sold  to  the  public  at 
established  catalog  or  market  prices. 

e.  Commercial-type  product.  A 
commercial  product  or  service  modified 
with  some  Government-peculiar 
physical  change  or  addition  and/or 
otherwise  identified  differently  from  its 
normal  commercial  counterparts. 


^ 


f.  Detailed  specification.  A 
description  of  a  product  written  in  terms 
of  design,  material,  finish,  schematics. 
tolerance,  operating  characteristics,  or 
component  parts. 

g.  Department  of  Defense  Index  of 
Specifications  and  Standards  (DODISSJ. 
The  DOD  publication  of  unclassified 
Federal  and  military  specifications  and 
standards,  related  standardization 
documents,  and  voluntary  standards 
that  are  used  by  DOD. 

h.  Federal  specification  or  standard. 
A  specification  or  standard  issued  or 
controlled  by  GSA  and  listed  in  the 
General  Services  Administration  Index 
of  Federal  Specifications  and  Standards. 

i.  Functional  specification.  A 
description  of  a  product  in  terms  of  its 
performance  characteristics  and 
intended  use.  It  may  include  a  statement 
of  the  qualitative  nature  of  the  product 
and,  when  necessary,  will  contain  those 
minimum  essential  characteristics  to 
which  the  product  must  conform  in 
order  to  satisfy  its  intended  use. 

j.  General  Services  Administration 
Index  of  Federal  Specifications  and 
Standards  (CSAIFSS).  The  GSA 
publication  of  Federal  specifications, 
standards,  and  commercial  item 
descriptions,  including  supplements. 

k.  Interim  specification.  A  proposed 
Federal  or  military  specification  that  is 
optional  for  use  by  agencies  and  may  be 
used  instead  of  Federal  or  military 
specifications  covering  the  same 
product. 

1.  Military  specification  or  standard. 
A  specification  or  standard  issued  by 
the  Department  of  Defense  (DOD)  for 
mandatory  use  within  DOD. 

m.  Market  research  and  analysis.  The 
process  used  to  ascertain  and  analyze 
the  range  and  quality  of  available 
commercial  products  to  deterimine 
whether  they  meet  user  needs  and  to 
identify  the  market  practices  of  firms 
engaged  in  producing,  distributing,  and 
supporting  such  products. 

n.  Product.  An  item,  material, 
component,  system,  subsystem,  or 
nonpgfgonal  service. 

arProduct  description.  The 
prescription  of  a  product  for  acquisition 
and  management  purposes.  Product 
descriptions  include  specifications, 
standards,  commercial  item 
descriptions,  purchase  descriptions,  and 
brand-name  descriptions. 

p.  Purchase  description.  Any  informal 
product  description  prepared  for  one- 
time only  use  or  for  small  purchases 
when  issuance  of  a  formal  product 
description  is  not  cost  effective. 

q.  Specification.  A  technical 
document,  prepared  to  support 
acquisition,  which  may  be  detailed  or 
functional,  that  includes  design  or 


performance  requirements  as  well  as 
procedures  for  determining  whether  the 
requirements  have  been  mot.  They  are 
cnrr.plete  descriptions  to  the  extent  that 
fulfillment  of  the  need  is  totally 
dependent  on  strict  compliance  to  the 
letter  of  such  requirements. 

r.  Specifications  program.  The  central 
system  for  development  and 
maintenance  of  a  uniform  series  of 
specifications,  standards,  and  other 
product  descriptions  used  to  describe 
for  acquisition  and  management 
pu-poses  the  products  required  by  the 
Government. 

s.  Standard.  A  prescribed  set  of  rules, 
conditions,  or  requirements  concerned 
with  the  definition  of  terms; 
classification  of  components; 
delineation  of  procedures:  specification 
of  materials,  performance,  design,  or 
operations:  or  measurement  of  quality 
and  quantity  in  describing  materials, 
products,  systems,  services,  or  practices. 

t.  Voluntary  standard.  A  standard 
established  by  a  non-Government 
organization  and  available  for  public 
use.  The  term  does  not  include  private 
standards  of  individual  firms. 

8.  Use  of  commercial  item 
descriptions  (CID's J.  Commercial  item 
descriptions  (CID's)  shall  be  used  in  the 
purchase  of  commercial  and 
commercial-type  products  except  for: 

a.  A  public  exigency  and  use  of  the 
CID  would  delay  obtaining  the 
requirement: 

b.  Acquisition  of  items  in  an  amount 
less  than  $10,000  (multiple  acquisitions 
of  less  than  $10,000  of  the  same  item 
shall  not  be  made  for  the  purpose  of 
avoiding  the  use  of  CID  s); 

c.  Products  acquired  and  used 
overseas; 

d.  Products  adequately  described  in 
voluntary  standards  or  in  standards 
mandated  by  law; 

e.  Acquisitions  when  a  CID  is  not 
currently  available  and  is  not  expected 
to  be  available  within  a  reasonable  time 
of  the  scheduled  acquisition  action; 

f.  Products,  excluding  military 
clothing,  acquired  for  authorized  resale; 

g.  Construction  or  new  installations  of 
equipment,  when  nationally  recopiized 
industry  or  technical  source 
specifications  and  standards  are 
available;  or 

h.  Products  for  which  adherence  to  a 
set  of  prescribed  requirements  is 
necessary  to  satisfy  a  demonstrated 
need  for  a  national  purpose.  This  need 
must  be  based  on  national  security  or 
other  extremely  significant  benefits  that 
would  result  from  standardization. 

9.  Elimination  of  obsolete  or 
unnecessary  Federal  specifications  and 
standards.  Existing  Federal 
specifications  and  standards  will  be 
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canceled  when  they  no  longer  serve  the 
purpose  for  which  the\  were  developed 
and  when  they  duplicate  other  valid 
existing  Federal  specifications  and 
standards  or  acceplaiile  voluntary 
standards  or  when  they  are  in  conflict 
with  the  policies  otherwise  included 
herein.  Normal  procedures  to  affect 
cancellation,  including  coordination 
with  affected  Government  agencies,  will 
be  followed  by  GSA  in  this  effort.  This 
will  ensure  an  orderly  systematic 
transition  and  provide  an  opportunity 
for  interested  parties  to  comment. 

10.  Deviations  from  Federal 
specifications  and  standards. 

a.  Substitute  CID's.  Agencies  may 
authorize  deviations  from  the  use  of 
Federal  specifications  and  standards  to 
facilitate  implementation  of  the  policy  in 
this  regulation.  Substitute  commercial 
item  descriptions  intended  to  facihtate 
compliance  with  the  ADCoP  policy  may 
be  used  instead  of  such  specifications 
and  standards.  These  deviations  must 
be  approved  by  officials  with  designated 
authority  within  agencies. 

b.  Special  approval  required  for 
certain  specifications  and  standards. 
There  are  Federal  specifications  and 
standards  which,  because  of  their  ■ 
nature,  provide  advantages  to  be 
Government  as  a  whole  which  outweigh 
benefits  accruable  to  a  single  agency. 
The  objectives  and  intent  of  those 
documents  should  be  carefully 
considered.  In  particular.  Federal 
standards  for  telecommunication  and 
automatic  data  processing  equipment 
are  intended  to  ensure  the  compatibility 
of  Federal  networks  and  intentions  to 
deviate  from  the  use  of  these  standards 
require  the  approval  of  the 
Commissioner,  Automated  Data  and 
Telecommunications  Service  (C),  GSA. 

11.  Preparation  of  new  or  revised 
Federal  specifications  and  standards. 

a.  Request  to  establish.  All  requests  to 
establish  projects  leading  to  the 
development  and  issuance  of  new 
Federal  specifications  and  standards 
will  be  based  on  market  research  and 
analysis  and  subjected  to  a  thorough 
review  by  GSA.  Requests  for  revisions 
to  existing  Federal  specifications  and 
standards  will  be  subjected  to  review  as 
if  for  a  new  document.  Projects  not 
substantially  justified  on  the  basis  of 
need  or  cost  benefit  will  not  be 
authorized.  All  requests  shall  indicate 
that  other  alternatives  have  been 
considered  including  the  use  of 
recognized  voluntary  standards  or 
commercial  item  descriptions.  In 
general,  projects  to  prepare  a  new,  or 
continue  the  maintenance  of  an  existing. 
Federal  specification  or  standard  for  a 
commercial  item  will  not  be  authorized 
unless  the  factors  in  paragraph  8  apply. 


b.  Stressing  functional  or  performance 
requirements.  Functional  or 
performance  requirements  will  be 
specified  instead  of  design 
requiremi<nts.  Design  will  be  specified 
only  to  the  extent  that  controls  are 
necessary  to  achieve  commonality  and 
inferchangeability  or  when  it  is  clearly 
more  efficient  and  effective  to  do  so  and 
is  reflective  of  general  industry  practice. 
Design  requirement  such  as  dimensions, 
materials,  composition,  and  formulation 
may  be  included  only  to  the  extent  that 
these  requirements  are  essential  to  the 
end  use;  eg,,  tire  size  and  carpet  size, 
and  when  the  requirements  are  common 
practice.  Requirements  in  specifications 
including  those  for  packaging,  packing, 
and  marking  will  be  limited  to 
characteristics  of  products  that  are 
available  for  general  commercial  use, 
provided  those  products  satisfy  Federal 
agencies'  requirements.  Any 
requirements  deviating  from  general 
commercial  practice  must  be  specifically 
jusfified  and  documented. 

12.  Preparation  of  commercial  item 
descriptions  (CID's).  CID's  will  have  the 
following  characteristics. 

a.  Based  on  market  research  and 
analysis.  The  description  of  the 
products  contained  in  a  CID  will  be 
based  upon  market  research  and 
analysis.  The  CID  should  concisely 
describe  the  essential  physical  and 
functional/performance  characteristics 
of  commercially  available  products.  The 
description  shall  be  as  brief  as  possible, 
consistent  with  enabling  precise 
selection  from  the  makes,  models, 
colors,  or  other  variations  of  products 
offered  for  sale.  The  following  general 
characteristics  should  be  used,  where 
appropriate,  in  preparing  the  CID: 

(1]  Common  nomenclature; 

(2)  Kind  of  material:  i.e.,  type,  grade, 
alternatives,  etc.; 

(3)  Electrical  data,  if  any: 

(4)  Dimensions,  size,  or  capacity; 

(5)  Principles  of  operation; 

(6)  Restrictive  environmental 
conditions; 

(7)  Intended  use.  including: 

(a)  Location  with  an  assembly; 

(b)  Essential  operating  conditions;  and 

(c)  Acceptable  product  levels  within 
the  range  of  products  available  in  the 
commercial  marketplace; 

{8)  Equipment  with  which  the  item  is 
to  be  used;  and 

(9)  Other  pertinent  information  that 
further  describes  the  item,  material,  or 
service  required. 

b.  Contractor  certification.  CID's  may 
contain  a  statement  substantially  as 
follows: 

"The  contractor  shall  certify  that  the 
product  offered  meets  the  salient 


characteristics  of  the  description  and 
conforms  to  the  producers'  own  drawings, 
specifications,  standards,  and  quality 
assurance  practices,  and  is  the  same  as  the 
product  offered  for  sale  in  the  commercial 
marketplace." 

The  Government  reserves  the  right  to 
require  proof  of  such  conformance  prior 
to  first  delivery  and  thereafter  as  may 
be  otherwise  provided  for  under  the 
provisions  of  the  contract.  At  the 
discretion  of  the  preparing  activity,  the 
length  of  time  that  the  product  must 
have  been  offered  for  sale  in  the 
commercial  market  before  being  offered 
to  the  Government  may  be  specified. 

c.  Quality  assurance.  Quality 
assurance  provisions  may  be  included  in 
CID's  only  to  the  extent  they  are 
authorized  herein.  CID's  will  include  the 
salient  characteristics  which  market 
research  indicates  are  essential  to 
properly  describe  the  product  and 
estabUsh  the  acceptable  performance 
level  desired.  The  certification 
requirement  described  in  paragraph  12b 
will  replace  the  imposition  of  specific 
Government  quality  assurance 
provisions.  Quality  provisions  should  be 
used  only  if  (1)  authorized  under 
paragraph  12f(3)  of  this  regulation  or  (2) 
when  market  research  indicates  that  an 
existing  industry  standard  should  be 
adopted  and  used  as  the  Government 
product  description  and  it  includes 
quality  assurance  provisions,  or  (3)  it  is 
determined  through  market  research 
that  the  common  industry  practice  is  to 
include  quality  assurance  provisions  to 
describe  and  differentiate  between  the 
levels  of  quahty  within  existing 
commercial  product  lines.  In  the  latter 
case,  a  detailed  justification  and 
complete  documentation  of  market 
research  information  establishing  the 
industry  practice  determination  shall  be 
approved  at  a  higher  level  than  the 
preparing  activity. 

d.  Packaging,  packing,  and  marking. 
Packaging,  packing,  and  marking  shall 
specify  that  the  suppliers'  normal 
commercial  practices  be  followed, 
provided  those  practices  meet  the 
Government's  needs.  Requirements  for 
unitization  or  palletization  may  be 
included  when  it  is  a  normal  industry 
option  to  the  purchaser  for  carload 
shipments. 

e.  Reference  to  brand  names.  Brand 
names  and  identification  numbers  of  all 
brand  name  products  known  to  be 
acceptable  and  of  current  manufacture 
may  be  included.  Where  the  use  of  a 
brand  name  description  results  in  the 
purchase  of  an  acceptable  brand  name 
product  which  was  not  referenced  in  the 
description,  a  reference  to  that  brand 
name  product  should  be  included  in  the 
description  for  subsequent 
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procurements.  Where  it  is  found  that  a 
referenced  brand  name  product  is  no 
longer  applicable,  the  reference  thereto 
shall  be  deleted  from  the  description. 

f.  Commercial-type  products.  For 
commercial-type  products,  the 
provisions  outlined  above  apply  except 
that: 

(1)  Those  essential  characteristics 
which  are  in  addition  to  or  different 
from  the  off-the-shelf  product  shall  be 
identified  and  defined  separately  in  the 
CID: 

(2)  The  additional  or  different 
requirements  will  be  stated  as  briefly  as 
possible.  Those  which  would  be 
included  only  to  provide  protection 
against  events  which  are  unlikely  to 
occur  will  be  avoided  and 

(3)  Quality  provisions  particularly 
dpplicable  only  to  the  additional  or 
different  requirements  or  to  those 
characteristics  affected  by  the 
additional  or  different  requirements,  and 
any  special  packaging  requirements, 
may  be  added. 

g.  Project  initiation  and  control. 
Projects  for  the  development  of  a  new  or 
revised  CID  will  be  approved  and 
initiated  by  GSA  in  the  same  manner  as 
any  other  Federal  specification  or 
standard. 

h.  Heading,  title,  and  identification. 
The  heading,  title,  and  identification  of 
CID's  shall  be  as  shown  in  attachment 
A.  No  format  requirements  are 
otherwise  imposed.  However,  use  of  a 
brief  outline  form  is  preferred  to 
narrative  paragraphs.  Rules  for  selection 
of  titles  should  follow  current 
procedures.  A  common  customary 
commercial  name  (not  registered  brand 
names  or  trademarks)  may  be  entered  in 
the  title  in  parentheses.  All  CID's  will  be 
numbered  sequentially  beginning  with 
A-A-1  through  A-A-99999  to  ensure 
compatibility  with  the  existing 
numbering  system.  Through  this  unique 
numbering  system,  CID's  will  appear 
first  in  the  numerical  sections  of  the 
Federal  and  Department  of  Defense 
Index  of  Specifications  and  Standards 
and  in  ench  applicable  Federal  supply 
class  (FSC)  in  the  FSC  listing  of  the 
indexes.  CID's  will  be  listed 
alphabetically  with  all  other  documents 
in  the  alphabetical  section.  The 
distinctive  "A-A"  will  identify  each 
document  as  a  CID  rather  than  a  Federal 
specification. 

i.  Supersession  data.  Rules  for  CID 
supersession  shall  be  the  same  as  for 
Federal  specifications;  i.e.,  A-A-lC 
supersedes  A-A-lB,  etc. 

1  Revisions,  amendments,  notices, 
ard  other  associated  documents.  As  a 
general  rule,  CID's  are  to  be  updated  by 
revision  only.  Interim  revisions,  interim 


amendments,  notices,  or  the  like  are  not 
envisioned. 

k.  Qualified  products  lists.  Products 
that  will  require  the  use  of  a  qualified 
products  list  in  procurement  will  not  be 
described  in  CID's. 

1.  Agency  coordination.  Procedures 
shall  be  established  during  the  market 
research  phaj^e  preceding  the 
development  of  a  new  or  revised  CID  to 
advise  potential  civilian  and  military 
agency  users  of  the  product  that  a  CID 
will  be  developed.  Potential  users 
should  be  asked  to  provide  a  statement 
of  their  needs  in  essential  physical  and 
functional/performance  terms,  or,  as  an 
alternative,  by  identifying  those 
acceptable  product  brand  names  with 
essential  characteristics.  Comments  that 
impose  detailed  technical  requirements 
which  conflict  with  the  intent  of  the 
policy  in  this  regulation  and/or  exceed 
the  characteristics  of  commercially 
available  products  will  be  challenged. 
Following  the  market  research  process. 
a  CID  shall  be  prepared  based  upon  and 
in  consideration  of  the  user  needs.  No 
more  than  30  calendar  days  will  be 
allowed  for  formal  coordination  of  the 
proposed  CID  with  concurrence 
presumed  if  response  is  not  received  by 
the  end  of  that  period.  Coordination  will 
be  limited  to  those  activities  that  have 
registered  an  interest  in  the  product  or 
the  document.  Maintenance  and 
improvement  of  the  CID  should  be 
based  upon  experience  in  its  use  in 
procurement  and  subsequent  feedback 
from  user  activities. 

m.  Industry  coordination.  A  critical 
step  in  the  development  of  a  CID  is  in 
the  market  research  and  planning  that 
precedes  its  preparation.  Maximum 
effort  shall  be  made  to  identify  all 
commercially  available  products  to  be 
covered  by  the  CID  and  to  describe  the 
essential  physical  and  functional/ 
performance  characteristics  in  such  a 
manner  as  to  obtain  maximum 
competition.  Industry  input  will  occur 
through  market  research  and  analysis 
and  formal  industry  coordination  is  not 
required  prior  to  approval  and  issuance. 
Such  input  will  be  considered  also  at  the 
time  of  any  subsequent  revision  or 
during  other  maintenance  activity.  In  the 
event  coordination  of  the  CID  with 
industry  is  considered  essential  prior  to 
its  use,  coordination  letters  shall  advise 
that  the  proposed  CID  is  intended  to 
describe  a  commercial  product  and  that 
comments  that  attempt  to  add  design 
features,  detailed  requirements,  or 
performance  characteristics  which  will 
restrict  or  ehminate  competition  will  not 
be  accepted. 

13.  Compliance  with  regulatory 
requirements.  The  requirements  in  CID's 
and  other  product  descriptions  shall  be 


consistent  with  regulatory  requirements 
promulgated  by  other  Federal  agencies. 
Due  regard  shall  be  given  to  the 
conservation  of  critical  materials  and 
the  environmental  impact  of  an  item 
with  respect  to  its  production,  useful 
life,  and  final  disposition.  In  the 
development  of  product  decriptions, 
consideration  shall  be  given  to 
maximizing  the  use  of  recovered 
materials,  minimizing  the  use  of  toxic 
substances,  conserving  energy,  and 
controlling  the  use  of  hazardous 
materials.  Implementation  of  these 
requirements  shall  be  accomplished  by 
specifically  referencing  the  applicable 
regulation  in  the  product  description  and 
stating  the  applicable  requirements. 

a.  Recovered  materials.  Requirements 
for  recovered  materials  shall  be  . 
included  in  accordance  with  Public  Law 
94-380.  Resource  Conservation  and 
Recovery  Act  of  1976. 

b.  Toxic  materials.  Product 
descriptions  covering  toxic  products  and 
formulations  shall  require  compliance 
with  the  requirements  of  Pub.  L.  94-469, 
the  Toxic  Substances  Control  Act  of 
1976,  as  regulated  by  the  Environmental 
Protection  Agency. 

c.  Eneigy  conservation.  The 
requirements  of  Pub.  L.  94-163,  the 
Energy  Policv  and  Conservation  Act, 
and  of  the  Office  of  Federal  Procurement 
Policy.  Policy  Letter  76-1,  shall  be 
considered  in  the  development  of 
product  descriptions. 

d.  Hazardous  materials.  'Whenever 
applicable,  the  product  description  shall 
include  a  requirement  that  the  products 
furnished  under  contract  comply  with 
recognized  safety  standards  with  regard 
to  fire  and  casualty  hazards. 

14.  Reference  documents.  Whenever 
practicable,  acceptable  voluntary 
standards  will  be  used  instead  of 
developing  or  maintaining  duplicative 
product  descriptions.  The  incorporation 
of  voluntary  standards  in  product 
descriptions  shall  be  consistent  with  the 
guidelines  and  instructions  listed  below. 
Reference  to  other  Federal  or  military 
specifications  and  standards  should  be 
minimized.  The  basic  policy  shall  be  to 
limit  references  as  follows: 

a.  References  shall  be  restricted  to 
documents  that  are  specifically  and 
clearly  applicable  to  the  product 
description. 

b.  The  specification  must  indicate  in  a 
positive  manner  the  extent  to  which 
each  referenced  document  is  applicable. 

c.  Care  shall  be  taken  to  ensure  that     i 
reference  documents  do  not  contain 
anything  in  conflict  with  other 
provisions  of  the  product  description. 

d.  When  referenced  documents 
contain  secondary  references  which  are 
not  applicable,  references  should  be 
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limited  to  the  primary  document  only.  A 
statement  such  as.    References  are  to 
the  primary  reference  document  only 
unless  otherwise  stated,"  may  be 
included. 

15.  Cyclical  review.  All  product 
descriptions  and  their  associated 
documents,  when  applicable,  shall  be 
reviewed  and  validated  under 
preestablished  schedules  to  ensure  that 
they  are  accurate  and  current  for 
procurement  purposes.  In  no  case  shall 
the  review  cycle  for  any  product 
description  extend  beyond  5  years.  The 
following  considerations  should  be 
applied  to  the  review  and  validation 
process: 

a.  Whether  the  product  description  is 
still  needed,  needed  in  its  present  form 
and  scope,  or  whether  a  simplified 
commercial  item  description  would  be 
more  applicable; 

b.  The  need  to  convert  existing 
military  and  agency  specifications, 
when  determined  to  cover  commercial 
products,  to  CID's  or  other  appropriate 
product  descriptions; 

c.  The  currency  and  applicability  of 
reference  documents  included  in  the 
descriptions;  and 

d.  The  existence  of  new  industry  or 
Government  standards  which  may 
better  reflect  current  agency 
requirements  or  which  can  replace  or 
improve  significant  portions  of  the 
descriptions. 

16.  Review  of  existing  Federal 
specifications  and  standards.  Effective 
immediately,  GSA  will  review,  or  cause 
to  be  reviewed,  all  existing  Federal 
specifications  and  standards  to 
determine  whether  they  comply  with  the 
policies  included  herein,  should  be 
canceled,  should  continue  to  exist  in 
their  present  form,  should  be  revised,  or 
should  be  replaced  with  a  commercial 
item  description.  The  specifications  and 
standards  shall  be  ranked,  to  the  extent 
practical,  according  to  the  volume  of 
purchases  made  under  them.  Reviews 
shall  be  coordinated  with  acquisition 
schedules  to  ensure  that  those 
specifications  and  standards  coverng 
high-cost  or  high-volume  items  are 
considered  first 

a.  On  or  before  February  12, 1981,  all 
Federal  specifications  and  standards 
over  5  years  old  shall  be  reviewed, 
validated,  updated,  or  canceled  by  the 
preparing  activity.  Documents  over  5 
years  old  will  be  reviewed  by  GSA  in 
those  instances  in  which  preparing 
activities  outside  GSA  state  they  are 
necessary  and  not  in  need  of  any 
changes  resulting  from  the  policies 
included  herein. 

b.  All  Federal  specifications  and 
standards  covering  commercial  products 


will  be  identified  by  GSA  and 
considered  for  conversion  to  CID's. 

c.  GSA  will  prepare  quarterly  reports 
of  all  accomplishments  to  improve  the 
Government's  base  of  specifications. 
This  report  will  be  compiled  by  the 
Federal  Supply  Service,  GSA,  with  input 
from  all  preparing  activities. 

17.  Exceptions.  The  policies  included 
herein  are  not  mandatory  when  the 
mandatory  use  of  a  designated  source  of 
supply  to  meet  the  need  is  established, 
such  as  the  Federal  Prison  Industries, 
Inc.,  or  the  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  when  a  detailed 
description  may  not  only  be  necessary 
to  ensure  obtainmenl  of  a  satisfactory 
item  but  is  essential  to  the  supplier's 
performance  as  well. 

18.  Agency  comments.  Comments 
concerning  the  effect  or  impact  of  this 
regulation  on  agency  operations  should 
be  consolidated  at  an  appropriate 
agency  level  and  submitted  to  the 
General  Services  Administration  (FF). 
Washington,  DC  20406.  no  later  than 
March  31,  1980. 

19.  Effect  on  other  directives.  This 
regulation  supplements  the  policies  in 
Part  101-29  and  cancels  FPMR 
Temporary  Regulation  E-59,  and 
supplement  1  thereto. 

R.  G.  Freeman  IK. 

Administrator  of  Genecol Services. 

February  1, 1980. 

COMMERCIAL  ITEM  DESCRIPTION 
Item  Name 

Preamble 
(Description) 
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DEPARTMEN'^  0^ 


Office  of  Fece'-al  Contract  Ccr^p.'ia-'ce 
Programs 

4  1  C  F  R  Parts  60-1,  60-250,  60-741 

Procedures  for  Filing  Administrative 
Complaints 

agency:  Office  of  Federal  Contract 
Compliance  Programs,  Labor. 
action:  Final  rule. 

summary:  This  rule  (1)  authorizes  the 
Director  of  the  Office  of  Federal 
Contract  Compliance  Programs  (OFCCP) 
or  his/her  designee  to  recommend  cases 
for  enforcement  action  under  Executive 
Order  11246,  as  amended,  directly  to  the 
Associate  Solicitor  for  Labor  Relations 
and  Civil  Rights,  the  Regional  Solicitors, 
and  the  Regional  Attorney,  and  (2) 


authorizes  the  Director  of  OFCCP  to 
designate  others  in  the  OFCCP 
organization  to  act  in  his/her  behalf  in 
matters  involving  section  503  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
and  section  402  of  the  Vietnam  Era 
Veterans  Readjustment  Assistance  Act 
of  1974.  including  the  recommendation 
of  cases  directly  to  the  Associate 
Solicitor  for  Labor  Relations  and  Civil 
Rights,  the  Regional  Solicitors,  and  the 
Regional  Attorney  for  enforcement 
action.  These  changes  will  expedite  the 
processing  of  enforcement  cases  under 
the  Executive  Order,  section  503  and 
section  402,  one  of  the  primary  reasons 
for  the  amendments. 

DATES:  This  regulation  is  a  procedural 
change  which  is  effective  February  12. 

1980 

FOR  FURTHER  INf  ORMATiCN  CCSTACT: 

Mr.  Edward  E.  Mitchell.  Director, 
Division  of  Program  Policy,  Office  of 
Federal  Contract  Compliance  Programs, 
Room  C-3324,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.. 
Washington,  DC.  20210.  telephone  (202) 
523-9426. 

SUPPLEMENTARY  INFORMATION:  On 
August  24,  1979,  the  Department  of 
Labor  published  in  the  Federal  Register 
(44  FR  49691)  certain  regulatory 
amendments  designed  to  expedite  the 
processing  of  cases  under  Executive 
Order  11246,  as  amended,  section  503  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  and  section  402  of  the 
Vietnam  Era  Veterans  Readjustment 
Assistance  Act  of  1974,  by  authorizing 
Regional  Solicitors  and  the  Regional 
Attorney  of  the  Department  of  Labor  to 
file  administrative  complaints  under 
those  three  programs.  The  rule 
published  today  further  serves  this  same 
purpose  by  (1)  authorizing  referral  of 
proposed  Executive  Order  enforcement 
actions  from  the  Director  of  OFCCP  or 
his/her  designee  directly  to  the 
Associate  Solicitor  for  Labor  Relations 
and  Civil  Rights,  the  Regional  Solicitors, 
and  the  Regional  Attorney,  and  (2) 
authorizing  the  Director  of  OFCCP  to 
designate  others  in  the  OFCCP 
organization  to  act  in  his/her  behalf  in 
section  503/402  matters,  including 
referring  cases  under  those  statutes  to 
the  Associate  Solicitor  for  Labor 
Relations  and  Civil  Rights,  the  Regional 
Solicitors,  and  the  Regional  Attorney. 
Current  regulations  under  Executive 
Order  11246  define  the  Director  of 
OFCCP  as  including  "any  person  to 
whom  he  delegates  authority  under  the 
regulations  *   *   *"  (41  CFR  60-1.3). 
Regulations  on  enforcement  proceedings 
under  Executive  Order  11246,  at  41  CFR 
60-1.26  (a)(2),  state  in  part  that 
"Whenever  the  Director  has  reason  to 
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material  violation  '   '   *  of  the  Order 
'   '   '  he/she  may  refer  the  matter  to  the 
Solicitor  of  Labor  to  mstitute 
administrative  enforcement  proceedings 
■   '   '."  To  expedite  the  bringing  of  such 
proceedings,  the  rule  published  today 
dutnonzes  the  Director  or  anyone 
dflogated  such  authority  by  the  Director 
to  refer  enforcement  matters  directly  to 
'he  Associate  Solicitor  for  Labor 
Relations  and  Civil  Rights,  the  Regional 
Solicitors,  and  the  Regional  Attorney,  as 
well  as  to  the  Solicitor  of  Labor, 

Current  regulations  implementing  the 
sections  503/402  programs  define  the 
'p-m  "Director"  as  "Director  of  the 
Oitice  of  Federal  Contract  Compliance 
Pro£;rdni3  of  the  United  States 
Department  of  Labor."  See  41  CFR  60- 
250.2  and  41  CFR  60-741.2.  The  rule 
published  today  amends  the  definition 
of  "Director"  under  the  sections  503/402 
regulations  to  permit  the  Director  of 
OFCCP  to  delegate  his/her  authority 
under  the  regulations  to  other  persons. 
One  practical  effect  of  this  change  will 
be  to  expedite  the  processing  of  sections 
503/402  enforcement  matters  by 
perm.itting  the  Director  to  delegate  to 
OFCCP  Assistant  Regional 
.Administrators  authority  to  refer  cases 
directly  to  the  Regional  Solicitors  and 
Regional  Attorney  for  enforcement. 

Because  these  amendments  affect 
only  rules  of  internal  agency  procedure 
and  practice,  the  rulemaking  procedure 
prescribed  by  5  USC  553(c)  is  not 
required  under  5  USC  553[b)(3)(A).  Also. 
the  regulations  herein  do  not  fall  within 
the  criteria  for  significant  regulations  set 
forth  in  Department  of  Labor  guidelines 
implementing  Executive  Order  12044  (42 
FR  12661.  March  23.  1978). 

Accordingly.  41  CF'R  60-1.26(a)(2).  60- 
250.2,  and  60-741.2  are  amended  to  read 
as  set  forth  below. 

Dated:  February  5, 1980. 
Ray  Marshall, 
Secretary  of  Labor. 
Donald  Elisburg, 
Assistant  Spcretary,  Employment  Standards. 
VVeldon  |.  Rougeau, 
Director.  OFCCP.  ' 

1.  41  CFR  60-1.26(a)(2)  is  amended  to 
read  as  follows:  j 

$'  60-1.26     Enforcement  proceedings. 

(a)  General.  '    '    ' 

(2)  If  the  investigation  of  a  complaint, 
or  a  compliance  review,  results  in  a 
determination  that  the  Order,  equal 
opportunity  clause  or  regulations  issued 
pursuant  thereto,  have  been  violated, 
and  the  violations  have  not  been 
corrected  in  accordance  with  the 
conciliation  procedures  in  this  chapter, 


the  Director  or  his/her  designee  may 
refer  the  matter  to  the  Solicitor  of  Labor. 
Associate  Solicitor  for  Labor  Relations 
and  Civil  Rights  or  to  the  appropriate 
Regional  Solicitor  or  Attorney  of  the 
Department  of  Labor  for  the  institution 
of  administrative  enforcement 
proceedings  to  enjoin  the  violations,  to 
seek  appropriate  relief  (which  may 
include  affected  class  and  back  pay 
relief),  and  to  impose  appropriate 
sanctions,  or  any  of  the  above. 
However,  if  the  contractor  fails  to 
submit  an  affirmative  action  program,  or 
refuses  to  allow  the  OFCCP  access  to  its 
premises  for  an  onsite  review,  and  if 
conciliation  efforts  under  this  chapter 
are  unsuccessful,  administrative 
enforcement  proceedings  to  enjoin  the 
violations,  to  seek  appropriate  relief, 
and  to  impose  appropriate  sanctions,  or 
any  of  the  above,  may  be  initiated 
immediately,  notwithstanding  any  other 
requirements  of  this  chapter.  Whenever 
the  Director  or  his/her  designee  has 
reason  to  beUeve  that  there  is 
substantial  or  material  violation  or  the 
threat  of  substantial  or  material 
violation  of  the  contractual  provisions  of 
the  Order  or  the  rules,  regulations  or 
orders  issued  pursuant  thereto,  he/she 
may  refer  the  matter  to  the  Solicitor  of 
Labor,  to  the  Associate  Solicitor  for 
Labor  Relations  and  Civil  Rights  or  to 
the  appropriate  Regional  Solicitor  or 
Attorney  of  the  Department  of  Labor,  to 
institute  administrative  enforcement 
proceedings  as  set  forth  in  this  section: 
or  the  Director  may  refer  the  matter  to 
the  Department  of  Justice  to  enforce  the 
contractual  provisions  of  the  Order,  to 
seek  injunctive  relief  (including  relief 
against  noncontractors,  including  labor 
unions,  who  seek  to  thwart 
implementation  of  the  Order  and 
regulations)  and  to  seek -such  additional 
relief,  including  back  pay,  as  may  be 
appropriate.  There  are  no  procedural 
prerequisites  to  a  referral  to  the 
Department  of  Justice,  and  such  referrals 
may  be  accomplished  without 
proceeding  through  the  conciliation 
procedures  in  this  chapter,  and  a 
referral  may  be  made  at  any  stage  in  the 
procedures  under  this  chapter:  Provided, 
That  no  order  for  debarment  from 
further  contracts  or  subcontracts 
pursuant  to  section  209(a)(6)  of  the 
Order  shall  be  made  without  affording 
the  contractor  an  opportunity  for 
hearing,  either  administrative  or  judicial 
***** 

2.  41  CFR  60-250.2  is  amended  by 
adding  a  new  definition  of  "Director"  to 
read  as  follows: 

§60-250.2     Definitions 


"Director"  means  the  Director  of  the 
Office  of  Federal  Contract  Compliance 
Programs  of  the  United  States 
Department  of  Labor  or  his/her 

designee. 

***** 

3.  41  CFR  60-741.2  is  amended  by 
adding  a  new  definition  of  "Director"  to 

read  as  follows: 

§60-741.2    Definitions. 

***** 

Director"  means  the  Director  of  the 
Office  of  Federal  Contract  Compliance 

Programs  of  the  United  States 
Department  of  Labor  or  his/her 
designee. 

***** 

(F  O  11246  (30  FR  12319)  as  amended  by  E.O. 
11375  and  12086;  section  503.  Pub.  L.  93-112, 
87  Stat.  393  (29  U.S.C.  793).  as  amended  by 
section  111.  Pub.  L.  93-516,  83  Stat.  1619  (29 
U  S.C.  "06)  and  Executive  Order  11758; 
section  503(a],  Pub.  L.  92-540,  86  Stat.  1097  (38 
use.  2012),  as  amended  by  section  402,  Pub. 
L.  93-508,  88  Stat.  1593  (38  U.S.C.  2012)} 

jFR  Doc,  80-4431  Filed  2-11-80;  8  45  am] 
BILLING  CODE  4S10-27-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-735 

lADM  6240.4] 

GSA  Standards  of  Conduct 

agency:  Office  of  Ethics.  General 
Services  Administration. 

action:  Final  rule. 

summary:  This  rule  revised  GSA's 

St  mdards  of  conduct  and  informs  all 
GSA  em.ployees  and  the  public  of 
current  standards. 

EFFECTIVE  DATE:  November  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Suu!  Katz.  Office  of  Eihics  (202-566- 
1212). 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purpose  of  Executive  Order  12044, 

Authority:  Sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c). 

Dated:  February  1, 1980. 

R.  G.  Freeman  III, 

Administrator  of  Genera!  Services. 

Part  105-735  is  revised  to  read  as 
follows: 
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PART  105-735— STANDARDS  OF 
CONDUCT 

Subpart  105-735.1— General 

Sec. 

105-735.101  Enforcement  of  standards. 

105-735.102  Definitions. 

105-735.103  Responsibilities. 

105-735.104  Proper  conduct  of  official 

activities. 

105-735.105  Equal  opportunity. 

105-735.106  [Reserved] 

Subpart  105-735.2— Standards  of  conduct 
for  GSA  Personnel 

10,5-7jj.2Ul     Proper  conduct  of  official 

activities. 
105-735.202    Business  dealings  on  behalf  of 

the  Government. 
105-735.203    Contributions. 
105-735.204    Outside  employment. 
105-735.205    Reimbursements. 
105-735.206    Use  of  Government  facilities. 

property,  and  staff. 
105-735.207    Misuse  of  information. 
105-735.208    Disclosure  of  information. 
105-735.209    Use  of  position  titles  in 

connection  with  commercial  enterprises. 
105-735.210    Indebtedness. 
105-735.211     Gambling,  betting,  and  lotteries 
105-735.212    General  conduct  prejudicial  to 

the  Government. 
105-735.213    Intermediaries. 
105-735.214    Lending  or  borrowing  money. 
105-735.215    Political  activity. 
105-735.216    Reporting  suspected 

irregularities. 
105-735.217    Purchase  of  Government 

property. 
105-735.218    Purchase  of  real  estate. 
105-735.219    Use  of  intoxicants. 
105-735.220    Use  of  Government  vehicles. 
105-735.221  Use  of  official  telephones. 
105-735.222    Use  of  Government  records. 
105-735.223    Post-employment  conflict  of 

interest. 
105-735.224    [Reserved] 

Subpart  105-735.3— Statements  of 
Employment  and  Financial  Interests 

105-735.301     General. 

105-735.302    Criteria  for  selection  of 

positions  subject  to  filing  requirement. 
105-735.303    Identification  of  positions,  the 

incumbents  of  which  must  file 

Confidential  Statements  of  Employment 

and  Financial  Interests 
105-735.304    Annual  statements. 
105-735.305    Interests  of  relatives. 
105-735.306    Information  not  known  by 

employee. 
105-735.307    Information  excluded. 
105-735.308    Confidentiality  of  statements. 
105-735.309    Effect  of  statements  on  other 

requirements. 
105-735.310    Procedure  in  obtaining 

statements. 
105-735.311    Responsibility  for  review  of 

statements. 
105-735.312    Resolving  conflicts  of  interest. 
105-735.313    Employee  complaint  against 

filing  requirement. 
105-735.314    Inconsequential  financial 

interests. 
105-735.315    [Reserved] 


Subpart  105-735  4— Fmancia!  Disclosure 
Reports 

Sec. 

105-735.401    General 
105-735.402     Who  must  file. 
105-735.403    Notice  of  obligation  to  file. 
105-735.404    When  to  file. 
105-735.405    Where  to  file. 
105-735.406    Extensions  of  time. 
105-735.407    Review  of  reports. 
105-735.408    Procedures  for  resolving 

noncompliance. 
105-735.409    Penalties  for  failure  to  comply 

with  reporting  requirements. 
105-735.410    Public  access  and  copying. 
105-735.41 1     Notices  of  conflicts  and 

potential  conflicts. 
105-735.412    [Reserved] 

Subpart  105-735.5— Miscellaneous 
Statutory  Provisions 

105-735.501    Summary  of  pertinent  conflict 

of  interest  laws. 
105-735.502    Laws  applicable  to  GSA 

personnel. 
105-735.503    Code  of  ethics  for  Government 

service. 

Authority:  E.O.  11222.  3  CFR  1965  Supp.:  5 
CFR  735  104. 


PART  10d- 
CONDUCT 


-STANDARDS  Cr 


Subpart  105-735.*  — Ge-'eral 

§  105-735.101     E-'o'ce.T-.e-:;  o*  standa.-ds. 

This  part  prescribes  the  fundamental 
rules  of  ethics  in  the  conduct  of 
Government  business  that  are 
mandatory  for  all  who  serve  in  the 
General  Services  Administration.  These 
rules  are  in  addition  to  the  criminal  laws 
and  other  laws  governing  conduct  of 
Federal  employees.  Like  the  laws,  they 
will  be  strictly  interpreted  and  firmly 
enforced.  Ignorance  of  these  rules  or 
laxity  in  observance  or  enforcement  of 
them  will  not  be  condoned.  They  are  the 
prime  responsibility  of  all  GSA 
personnel. 

§105-735.102     De'iHitions. 

For  the  purposes  of  this  part,  the 
following  terms  have  the  meaning 
shown: 

(a)  "Special  Government  employee" 
means  an  officer  or  employee  who  has 
been  employed  to  perform  temporary 
duties,  with  or  without  compensation, 
for  not  more  than  130  days  during  any 
period  of  365  consecutive  days,  either  on 
a  full-time  or  intermittent  basis  [18 
U.S.C.  202(a)). 

(b)  "Employee"  means  any  officer  or 
employee  of  GS.A  who  is  not  a  special 
Government  employee. 

(c)  "Person"  means  an  individual, 
corporation,  company,  association,  firm, 
partnership,  society,  joint  stock 
company,  or  any  other  organization  or 
institution. 


Id)  "GSA  personnel '  means  all  GSA 
employees,  including  special 
Government  employees. 

(e)  "Gratuity"  means  any  gift,  favor, 
entertainment,  hospitality, 
transportation,  loan,  or  any  other 
tangible  thing,  and  any  intangible 
benefit  (for  example,  a  discoui>t,  passes, 
or  promotional  vendor  training)  given  to 
or  on  behalf  of  GSA  employees  or  their 
spouses,  minor  children,  or  households, 
for  which  fair  market  value  is  not  paid 
by  the  recipient  or  the  U.S.  Government. 

(f)  "Standards  of  Conduct 
Counsellors"— See  §  105-735.103b. 

(g)  "Appropriate  supervisor"  means 
that  supervisor  within  the  chain  of 
authority  who  is  acquainted  with  the 
duties  of  the  subordinate  GSA  personnel 
concerned  and  has  the  duty  to 
determine  the  existence  and  effect  of 
any  conflict  of  interests  of  the  personnel. 
Ordinarily,  this  will  be  the  immediate 
supervisor  of  the  GSA  personnel 
concerned. 

§  105-735.103     Responsibilities. 

(a)  Heads  of  Services  and  Staff 
Offices  and  Regional  Administrators. 

(1)  Heads  of  Services  and  Staff 
Offices  and  Regional  Administrators  are 
responsible  for  ensuring  (i)  that  all  GSA 
personnel  under  their  supervision  are 
familiar  with  and  understand  the 
standards  of  conduct  and  statutes 
governing  conflicts  of  interest  and 
postemployment  restrictions;  (ii)  that  all 
GSA  personnel  under  their  supervision 
are  informed  of  and  are  familiar  with 
the  identity  of  their  appropriate 
supervisor;  and  (iii)  that  disciplinary  or 
remedial  action  is  taken  in  the  case  of 
all  GSA  personnel  who  violate  these 
standards  or  related  laws  and 
regulations,  and  against  supervisors 
who  fail  to  carry  out  their 
responsibilities  in  taking  or 
recommending  disciplinary  or  remedial 
action  in  these  cases. 

(2)  Heads  of  Services  and  Staff 
Offices  and  Regional  Administrators 
shall  ensure  that  GSA  personnel  under 
their  supervision  are  given  a  copy  of  this 
directive  and  an  oral  standards  of 
conduct  briefing  following  receipt.  New 
GSA  personnel  shall  likewise  receive  a 
copy  and  a  briefing  preceding 
employment  or  promptly  following 
assumption  of  duties.  Each  individual 
receiving  such  briefing  shall  attest  in 
writing  to  attendance  at  the  briefing, 
and  that  he  or  she  has  the  standards  of 
conduct  and  comprehends  the 
requirements  imposed.  All  GSA 
personnel  shall  be  reminded  at  least 
semi-annually  of  their  duty  to  comply 
with  required  standards  of  conduct  by 
Heads  of  Services  and  Staff  offices  and 
Regional  Administrators.  All  GSA 
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personnel  shall  be  provided  with  a  copy 
of  all  revisions  to  the  standards  of 
conduct  and  be  required  to  attest  in 
writing  to  receiving  and  understanding 
them. 

(3)  Heads  of  Services  and  Staff 
Offices  and  Regional  Administrators 
shall  bring  the  contents  of  this  directive 
to  the  attention  of  the  principal  officer  of 
each  contractor  doing  significant 
business  with  GS.A.  and  shall 
periodically  utilize  the  opportunity 
afforded  by  conferences  with 
representatives  of  industry  and  others 
transacting  business  with  the  GSA  to 
direct  attention  to  these  GS.A  standards 
of  conduct  regulations. 

(b)  The  Special  Counsel  to  the 
Administrator  for  Ethics  is  the  Agency 
Standards  of  Conduct  Counsellor  and 
Designated  Agency  Ethics  Official. 

fl)  The  Special  Counsel  to  the 
.Adminstrator  for  Ethics  shall  designate 
Deputy  Standards  of  Conduct 
Counsellors.  Those  designated  shall  be 
responsible  for  providing  advice  and 
assistance  to  GS.A  personnel  on  all 
questions  arising  from  the  operation  and 
implementation  of  this  directive.  They 
shall  also  be  responsible  for  the  proper 
review,  including  audits,  coordination, 
and  advice,  regarding  all  standards  of 
conduct  problems. 

(2)  The  Special  Counsel  to  the 
Administrator  for  Ethics  shall  supervise 
the  adequacy  of  the  advice  and  training 
in  standards  of  conduct  provided  to  all 
GSA  personnel  and  shall  be  responsible 
for  the  timely  collection  and  review  of 
all  Confidential  Statements  of 
Employment  and  Financial  Interests 
(GSA  Forms  2157  and  2158)  and  of  all 
Financial  Disclosure  Reports  (Standard 
Forms  278  and  278A).  In  these  matters 
the  Deputy  Standards  of  Conduct 
Counspliors  shall  be  subject  to  the 
policy  guidance  and  direction  of  the 
Special  Counsel  to  the  Administrator  for 
Ethics- 

(c)  Supervisors  shall  (1)  ensure  that  all 
GSA  personnel  under  their  supervision 
are  instructed  in  and  understand  the 
standards  of  conduct  required  by  this 
directive  and  the  laws  governing 
conflicts  of  interest  and  postemployment 
restrictions  and  adhere  to  them  at  all 
times;  and  (2)  take  or  recom.mend 
disciplinary  or  remedial  action  in  the 
case  of  those  who  violate  the  standards 
or  related  laws  and  regulations. 

(d)  All  GS.'X  personnel  are  required  (1) 
to  be  fully  familiar  with  the  standards  of 
conduct  covered  in  this  directive  and  the 
laws  governing  conflict  of  interest  and 
postemployment  restrictions;  (2)  to 
comply  strictly  with  them;  and  (3)  to 
maintain  the  highest  standards  of  ethical 
conduct  in  transacting  the  Government's 
business.  When  in  doubt  as  to  the 


permissibility  under  this  directive  of  any 
action  on  their  part,  they  shall  not  act 
until  they  have  received  the  advice  of  a 
Standards  of  Conduct  Counsellor  or 
Deputy  Standards  of  Conduct 
Counsellor. 

§  105-735.104     Proper  conduct  of  official 
activities. 

(a)  GSA  personnel  shall  become 
familiar  with  the  scope  of  authority  for. 
and  the  limitations  concerning,  the 
activities  for  which  they  have 
responsibilities. 

(b)  GSA  personnel  shall  not  make  or 
recommend  any  expenditure  of  funds  or 
take  or  recommend  any  action  known  or 
believed  to  be  in  violation  of  U.S.  laws. 
Executive  Orders,  or  applicable 
directives,  instructions,  or  regulations. 

(c)  In  case  of  doubt  as  to  the  propriety 
of  a  proposed  action  or  decision  in  terms 
of  regulation  or  law.  GSA  personnel 
shall  consult  Legal  Counsel  or,  if 
appropriate,  the  Special  Counsel  to  the 
Administrator  for  Ethics  or  a  Deputy 
Standards  of  Conduct  Counsellor  to 
ensure  the  proper  and  lawful  conduct  of 
GSA  activities. 

§105-735.105     Equal  opportunity. 

GSA  personnel  shall  scrupulously 
adhere  to  the  GSA  program  of  equal 
opporuntity  regardless  of  race,  color, 
religion,  sex,  age,  handicap,  or  national 
origin. 

§105-735.106    [ReservedJ 

Subpart  105-735.2— Standards  of 
Conduct  for  GSA  Personnel 

§  105-735.201     Proper  conduct  of  official 

activities. 

(aj  GSA  personnel  shall  observe  the 
requirements  of  courtesy,  consideration. 
and  promptness  in  dealing  with  the 
public. 

(b]  GSA  personnel  shall  avoid  any 
action,  whether  or  not  specifically 
prohibited  by  this  directive,  which  might 
result  in  or  create  the  appearance  of: 

(1)  Using  public  office  for  private  gain; 

(2)  Giving  preferential  treatment  to 
any  person; 

(3)  Impeding  Government  efficiency  or 
economy; 

(4)  Losing  complete  independence  or 
impartiality; 

(5)  Making  a  Government  decision 
outside  official  channels;  or 

(6)  Affecting  adversely  the  confidence 
of  the  public  in  the  integrity  of  the 
Government. 

§  105-735.202     Business  dealings  on 
behalf  of  the  Government. 

(a)  Those  who  represent  the 
Government  in  business  dealings  have 
positions  of  trust  and  grave 


responsibility  that  require  them  to 
observe  the  highest  ethical  standards. 
Practices  that  may  be  customary  in  the 
private  business  world  are  not 
necessarily  acceptable  for  GSA 
personnel,  who  are  held  to  a  higher 
standard  of  public  trust. 

(b)  GSA  personnel  shall  not 
knowingly  deal  on  behalf  of  the 
Government  with  present  or  former 
Government  personnel  whose 
participation  in  the  transaction  would 
be  in  violation  of  a  statute,  regulation,  or 
policy  set  forth  in  this  directive. 

(c)  Impartiality  in  conduct  of  official 
business.  GSA  personnel  shall  not  allow 
themselves  to  be  placed  in  a  position  in 
which  a  conflict  of  interest  might  arise 
or  might  justifiably  be  suspected.  Such  a 
conflict  may  arise  or  appear  to  arise  by 
the  acceptance  of  gratuities  or  by  any 
action  which  could  reasonably  be 
interpreted  as  influencing  the  strict 
impartiality  that  must  prevail  in  all 
business  relationships  involving  the 
Government.  Strict  impartiality  is  often 
difficult  to  maintain  when  business 
relationships  are  allowed  to  become 
overly  personal.  GSA  personnel  shall 
ensure  that  persons  doing  business  or 
attempting  to  do  business  with  the 
agency,  or  representing  business 
entities,  are  not  permitted  to  ingratiate 
themselves  to  the  extent  that  GSA 
personnel  hesitate  to  deny  requests  for 
special  treatment  or  otherwise  to  follow 
the  rule  of  strict  impartiality  when 
officially  dealing  with  such  persons. 

(d)  Conflicts  of  interest.  (1) 
Affiliations  and  Financial  Interests. 
GSA  personnel  shall  not  engage  in  any 
personal,  business,  or  professional 
activity,  or  receive  or  retain  any  direct 
or  indirect  financial  interest,  which 
places  them  in  a  position  of  conflict  or 
apparent  conflict  between  their  private 
interests  and  the  public  interests  of  the 
United  States  related  to  the  duties  or 
responsibilities  of  their  GSA  positions. 
For  the  purpose  of  this  prohibition,  the 
private  interests  of  a  spouse  and  a  minor 
child  are  treated  as  private  interests  of 
the  GSA  personnel. 

(2)  Using  Inside  Information.  GSA 
personnel  shall  not  use,  directly  or 
indirectly,  inside  information  to  further 

a  private  gain  for  themselves  or  others  if 
that  information  is  not  generally 
available  to  the  public  and  was 
obtained  by  reason  of  their  GSA 
positions. 

(3)  Using  GSA  Position.  GSA 
personnel  are  prohibited  from  using 
their  official  positions  to  induce,  coerce, 
or  in  any  manner  influence  any  person, 
including  subordinates,  to  provide  any 
improper  benefit,  financial  or  otherwise, 
to  themselves  or  others. 
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(4)  Disqualification  or  Divestiture 
Requirements.  Unless  otherwise 
expressly  authorized  by  action  taken 
under  18  U.S. C.  208,  alfcSA  personnel 
who  have  affiliations  or  financial 
interests  which  create  conflicts,  or 
appearances  of  conflicts,  of  interests 
with  their  official  duties  must  disqualify 
themselves  from  any  official  activities 
that  are  related  to  those  affiliations  or 
interests  or  the  entities  involved.  A 
written  disqualification  must  be  must  be 
sent  to  an  individual's  superior  and 
immediate  subordinates  whenever  it 
appears  possible  that  the  individual's 
official  functions  will  affect  those 
affiliations,  interests,  or  entities.  If  the 
individual  cannot  adequately  perform 
official  duties  after  such 
disqualification,  he  must  divest  himself 
of  such  involvement  or  be  removed  from 
that  position. 

(5J  Membership  in  Associations.  GSA 
personnel  who  are  members  or  officers 
of  non-Governmental  associations  or 
organizations  must  avoid  activities  on 
behalf  of  the  association  or  organization 
that  are  incompatible  with  their  official 
Government  positions,  and  must  not 
accept  an  office  proffered  because  of 
their  Government  position  and  not  as  a 
result  of  a  bona  fide  election, 

(6)  Commercial  Soliciting  by  GSA 
Personnel.  To  eliminate  the  appearance 
of  coercion,  intimidation,  or  pressure 
from  grade  or  position,  full-time  GSA 
personnel,  except  special  Government 
employees,  are  prohibited  from  making 
personal  commercial  solicitations  for 
sales,  at  any  time,  on  or  off  duty,  to  GSA 
personnel  who  are  under  their 
supervision  at  any  level. 

(i)  This  limitation  includes,  but  is  not 
limited  to.  the  solicitation  and  sale  of 
insurance,  stocks,  mutual  funds,  real 
estate,  and  any  other  commodities, 
goods,  or  services. 

(ii)  This  prohibition  is  not  applicable 
to  the  one-time  sale  by  an  individual  of 
his  own  personal  property  or  privately 
owned  dwelling  or  to  the  off-duty 
employment  of  GSA  personnel  as 
employees  in  retail  stores,  or  other 
situations  not  including  solicited  sales. 

(iii)  See  18  U.S.C.  205  regarding 
prohibitions  applicable  to  participation 
of  special  Government  employees  in 
particular  matters  involving  a  specific 
party  or  parties. 

(e)  Acceptance  of  gratuities.  (1) 
Acceptance  of  gratuities  [no  matter  how 
innocently  tendered  or  received)  from 
those  who  have  or  seek  business 
dealings  with  GSA  may  be  a  source  of 
embarrassment  to  the  recipient,  and 
may  impair  public  confidence  in  the 
integrity  of  the  conduct  of  the 
Government's  business.  It  is  emphasized 
that  prohibited  conflicts  and  apparent 


conflicts  of  interest  can  sometimes  arise 
even  from  relationships  and 
transactions  that  the  persons  concerned 
perceive  as  inconsequential. 

(2)  Except  as  provided  in  paragraph 
(e)(3)  of  this  section.  GS.'\  personnel  and 
their  spouses,  minor  children,  and 
members  of  their  households  shall  not 
solicit,  accept,  or  agree  to  accept  any 
gratuity  for  themselves,  members  of 
their  families,  or  others,  either  directly 
or  indirectly  from  or  on  behalf  of  a  GSA 
contractor.  A  GSA  contractor  is  a 

.  persons  or  entity  which; 

(i)  Is  engaged  in  or  seeks  business  or 
financial  relations  of  any  sort  with  any 
GSA  component; 

(ii)  Conducts  operations  or  activities 
that  are  either  regulated  by  a  GSA 
component  or  significantly  affected  by 
GSA  decisions;  or 

(iii)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
official  duties  of  GSA  personnel. 

(3)  This  general  prohibition  does  not 
apply  to  the  following: 

(i)  The  continued  participation  in 
employee  welfare  or  benefit  plans  of  a 
former  employer  when  permitted  by  law 
and  approved  by  the  appropriate 
Standards  of  Conduct  Counsellor 

(ii)  Trophies,  entertainment,  prizes,  or 
awards  for  public  service  or 
achievement  or  given  in  games  or 
contests  which  are  clearly  open  to  the 
public  or  which  are  offically  approved 
for  GSA  personnel  participation; 

(iii)  Things  available  to  the  public 
generally  (such  as  university 
scholarships  and  attendance  at  free 
exhibitions  by  GSA  contractors  at 
public  trade  fairs); 

(iv)  Participation  by  GSA  personnel  in 
civic  and  community  activities  when  the 
involvement  of  GSA  contractors  is 
remote  from  the  business  purposes  of 
any  contractor  who  is  sponsoring, 
supporting,  or  participating  in  the 
activity  (for  example,  participation  in  a 
Little  League  or  Combined  Federal 
Campaign  luncheon  which  is  subsidized 
by  a  GSA  contractor); 

(v)  Social  activities  engaged  in  by 
GSA  officials  or  their  representatives 
with  local  civic  leaders  as  part  of 
community  relations  programs  of  GSA; 

(vi)  Instances  in  which  the  interests  of 
the  Government  are  served  by 
participation  of  a  GSA  employee  in 
widely  attended  luncheons,  dinners,  and 
similar  gatherings  sponsored  by 
industrial,  technical,  or  professional 
associations  for  the  discussion  of 
matters  of  mutual  interest.  Participation 
in  such  events  is  permitted  only  w-hen 
the  host  is  the  association  and  not  a 
private  company  and  only  when 
approved  by  the  employee's  supervisor 


as  being  a  part  of  or  related  to  his 
official  duties.  Acceptance  of  gratuities, 
food,  or  refreshments  from  a  private 
company  in  connection  with  such 
association's  activities  is  forbidden; 

(vii)  Situations  in  which  participation 
by  GSA  personnel  at  public  ceremonial 
activities  of  mutual  interest  to  industry 
or  local  communities  and  GSA  serves 
the  interests  of  the  Government  and 
acceptance  of  the  invitation  is  approved 
by  the  head  of  the  activity  to  which  the 
invitee  is  attached; 

(viii)  Contractor-provided 
transportafion,  meals,  or  overnight 
accommodations  in  connection  with 
official  business  when  arrangements  for 
Government  or  commercial 
transportation,  meals,  or 
accommodations  are  clearly 
impracticable  and  prior  approval  of  the 
appropriate  supervisor  is  obtained  if 
pracficable  and  the  recipient  reports  the 
circumstances  in  vsTiting  to  the 
appropriate  supervisor  as  soon  as 
possible; 

(ix)  Attendance  or  participation  of 
GSA  personnel  in  gatherings,  including 
social  events  such  as  receptions,  which 
are  hosted  by  foreign  governments  or 
international  organizations,  provided 
that  the  acceptance  of  the  invitation  is 
approved  by  the  head  of  the  activity  to 
which  the  invitee  is  attached  or,  when 
there  is  doubt  as  to  the  propriety  of 
acceptance,  by  higher  authority: 

(x)  Customary  exchanges  of  gratuities 
between  GSA  personnel  and  their 
friends  and  relatives  or  the  friends  and 
relatives  of  their  spouses,  minor 
children,  or  members  of  their  household 
where  the  circumstances  make  it  clear 
that  it  is  that  relationship  rather  than  the 
business  of  the  persons  concerned 
which  is  the  motivating  factor  for  the 
gratuity  and  where  it  is  clear  that  the 
gratuity  is  not  paid  for  by  any  person  or 
entity  described  in  e(2),  above;  and 

(xi)  Situafions  in  which,  in  the  sound 
judgment  of  the  individual  concerned  or 
his  or  her  superior,  the  Government's 
interest  will  be  served  by  GSA 
persormel  participating  in  activities 
otherwise  prohibited.  In  such  case,  a 
written  report  of  the  circumstances  shall 
be  made  by  the  individual  or  his  or  her 
appropriate  superior  in  advance  of 
acceptance;  or  when  an  advance  report 
is  not  possible,  within  48  hours  after 
acceptance,  to  the  appropriate 
supervisor  and  to  the  appropriate 
Standards  of  Conduct  Counsellor  or 
Deputy  Counsellor. 

(4)  GSA  personnel  who  are  offered  or 
receive  unsoHcited  gratuities  (or  have 
gratuities  received  for  them)  in 
circumstances  not  in  conformance  with 
the  standards  of  this  section,  shall 
promptly  report  the  circumstances  to  the 
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appropriate  supervisor  for  a 
determination  as  to  proper  disposition 
and  shall  report  the  matter  fully  to  the 
Inspector  General.  The  appropriate 
supervisor  shall  consult  with  the 
Standards  of  Conduct  Counsellor  or 
Deputy  Standards  of  Conduct 
Counsellor. 

;  105-735.203     Cent'. but. ons 

CSA  personnel  shall  not  solicit 
contributions  from  other  GAS  personnel 
for  a  gift  to  an  employee  in  a  superior 
official  position.  A  person  in  a  superior 
official  position  shall  not  accept  a  gift 
presented  as  a  contribution  from 
employees  receiving  less  salary  than 
himself  or  herself.  GSA  personnel  shall 
not  make  a  donation  as  a  gift  to  a 
person  in  a  superior  official  position  (5 
use.  7351).  These  prohibitions  do  not 
apply  to  a  voluntary  gift  of  nominal 
value  (or  a  donation  in  a  nominal 
amount)  made  on  a  special  occasion 
such  as  marriage,  illness,  resignation, 
transfer,  or  retirement. 

§  105-735  204     Outsde  e~iployment. 

GS.A  personnel  may  engage  in  outside 
employment  or  other  outside  activity  not 
incompatible  with  the  full  and  proper 
discharge  of  the  duties  and 
responsibilities  of  his  or  her 
Government  job. 

(a)  GSA  personnel  who  engage  in 
outside  employment  shall  report  that 
fact  in  writing  to  their  supervisor,  and 
shall  supply  such  additional  details 
concerning  the  nature  of  that 
employment  as  may  be  required  by  the 
supervisor  (or  a  standards  of  conduct 
counsellor  in  some  cases),  to  assist  in 
determining  whether  the  employment  is 
compatible  with  the  full  and  proper 
discharge  of  the  employee's  official 
duties.  If  the  supervisor  determines  that 
the  outside  employment  is  prohibited  by 
this  section,  the  supervisor  shall  so 
advise  the  employee  and  inform  the 
employee  of  the  consequences  of  such 
employment.  Standards  of  Conduct 
Counsellors  are  available  to  assist 
supervisors  in  making  such 
determinations.  Activities  listed  in 
subparagraph  d  below  are  exceptions  to 
this  rule  and  require  no  notification. 

(b)  Guidelines  and  limitations. 
Outside  employment  or  other  outside 
activity  is  incompatible  with  the  full  and 
proper  discharge  of  an  employee's 
duties  and  responsibilities,  and  hence  is 
prohibited,  if: 

(1)  It  would  involve  the  violation  of  a 
Federal  or  State  statute,  a  local 
ordinance.  Executive  order,  or 
regulation  to  which  the  employee  is 
subject 

(2)  It  would  give  rise  to  a  real  or 
apparent  conflict  of  interest  situation. 


(3)  It  would  involve  acceptance  of  a 
fee,  compensation,  gift,  payment  of 
expense,  or  any  other  thing  of  monetary 
value  in  circumstances  in  which 
acceptance  might  result  in.  or  create  the 
appearance  of.  a  conflict  of  interest. 

(4)  It  might  bring  discredit  upon,  or 
reasonably  cause  unfavorable  criticism 
of,  the  Government  or  CSA  or  lead  to 
relationships  which  might  impair  public 
confidence  in  the  integrity  of  the 
Government  or  CSA. 

(5)  It  would  involve  work  with  any 
contractor  or  subcontractor  for  GSA  or 
would  otherwise  involve  work  for  any 
person  or  organization  which  may  be  in 
a  position  to  gain  advantage  in  its 
dealings  with  the  Government  through 
the  exercise  of  the  employee's  official 
duties. 

(6)  It  would  identify  CSA  or  the 
employee  officially  with  any 
organization  manufacturing,  distributing, 
or  advertising  a  product.  In  any 
permissible  outside  employment,  care 
shall  be  taken  to  ensure  that  names  and 
titles  of  employees  are  not  used  to  give 
the  impression  that  the  activity  or 
product  is  officially  endorsed  or 
approved  by  GSA  or  is  part  of  GSA 
activities. 

(7)  It  would  involve  use  of  the 
employee's  time  during  official  working 
hours. 

(8)  It  would  involve  use  by  the 
employee  of  official  facilities,  e.g..  office 
space,  office  machines  or  supplies,  or 
the  services  of  other  employees  during 
duty  hours. 

(9)  It  would  be  of  such  extent  or 
nature  as  to  interfere  with  the  efHcient 
performance  of  the  employee's 
Government  duties,  or  impair  the 
employee's  mental  or  physical  capacity 
to  perform  them  in  an  acceptable 
manner. 

(10)  It  would  involve  use  of 
information  obtained  as  a  result  of 
Government  employment  that  is  not 
freely  available  to  the  general  public  in 
that  it  either  has  not  been  made 
available  to  the  general  public  or  woulcf 
not  be  made  available  on  request. 
Written  authorization  for  the  use  of  any 
such  information  may  be  given  when  the 
Administrator  determines  that  such  use 
would  be  in  the  public  interest.  Further 
guidelines  appear  in  subparagraph  (c) 
below. 

(11)  It  involves  the  practice  of  law  as 
an  outside  professional  activity  for  a  fee 
or  other  compensation  by  an  incumbent 
of  an  attorney  position,  except  that  such 
employee  may  serve  as  paid  counsel  in 
those  instances  and  conditions  specified 
in  18  U.S.C.  205. 

(12)  It  involves  the  receipt  of  salary  or 
anything  of  monetary  value  from  a 
private  source  as  compensation  for 


services  to  the  Government  (18  U.S.C. 
209). 

(c)  Use  of  Government  information  or 
expertise. 

(1)  GSA  personnel  are  encouraged  to 
engage  in  teaching,  lecturing,  and 
writing  that  is  not  prohibited  by  law, 
Executive  order.  Office  of  Personnel 
Management  (0PM)  regulations,  or  the 
provisions  of  this  part.  They  shall  not. 
however,  with  or  without  compensation, 
engage  in  teaching,  lecturing,  or  writing 
that  depends  on  information  obtained  as 
a  result  of  Government  employment, 
except  when  that  information  has  been 
made  available  to  the  general  public  or 
will  be  made  available  on  request,  or 
when  the  Administrator  gives  written 
authorization  for  use  of  nonpublic 
information  on  the  basis  that  the  use  is 
in  the  public  interest.  This  prohibition 
includes  teaching.  lecturing,  or  writing 
for  the  purpose  of  the  special 
preparation  of  persons  for  an 
examination  of  the  Office  of  Personnel 
Management  or  Board  of  Examiners  for 
the  Foreign  Service. 

(2)  Except  as  provided  in  §  105- 
735.205  (and  further  qualified  below), 
GSA  personnel  are  prohibited  from 
accepting  fees,  reimbursements,  or 
honoraria  for  speaking,  lecturing,  or 
writing,  or  for  appearing  as  expert 
witnesses  before  State  agencies,  unless 
all  the  following  conditions  exist: 

(i)  acceptance  from  the  person  or 
entity  tendering  or  funding  it  would  not 
be  prohibited  under  §  105-735. 202e: 

(ii)  the  individual  presents  himself  as 
a  private  citizen  and  not  in  an  official 
capacity; 

(iii)  such  private  activities  do  not 
interfere  with  the  individual  s  official 
duties;  and 

(iv)  the  individual's  appearance  or 
writing  is  not  pa- 1  of  his  or  her  official 
duties,  does  not  involve  materials  which 
official  duties  require  the  individual  to 
prepare  or  pro\  ide,  and  does  not  depend 
on  information  obtained  as  a  result  of 
Government  employrr.ent,  except  when 
that  information  has  been  published  or 
is  generally  available  to  the  public  upon 
request,  or  it  will  be  made  generally 
available  to  the  pubhc  and  the  official 
authorized  to  release  such  information 
to  the  public  gives  written  authorization 
for  the  use  of  nonpublic  information  on 
the  basis  that  the  use  is  in  the  public 
interest. 

(3)  Unless  there  is  a  definite 
Government  position  on  a  matter 
addressed  in  the  appearance  or  writing 
and  the  individual  has  been  authorized 
by  superior  authorities  to  present  that 
position  officially,  he  shall  expressly 
present  his  views  on  that  matter  as  his 
own  and  not  as  those  of  the 
Government, 
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(4)  By  Executive  liuif"-  the 
Administrator  and  Inbpector  General 
shall  not  receive  compensation  or  \ 
anything  of  monetary  value  for  any 
consultation,  lecture,  discussion,  writing, 
or  appearance  the  subject  matter  of 
which  is  devoted  substantially  to 
responsibilities,  programs,  or  operations 
of  this  agency,  or  which  draws 
substantially  on  official  data  or  ideas 
which  have  not  become  part  of  the  body 
of  public  information. 

(d)  GSA  personnel  who  engage  in  the 
following  activities  with  or  without 
compensation,  are  not  required  to  notify 
their  supervisor: 

(1)  Participation  in  the  activities  of 
national  or  State  politicial  parties  when 
not  prohibited  by  law. 

(2)  Participation  in  the  affairs  of,  or 
acceptance  of  an  award  for  a 
meritorious  public  contribution  or 
achievement  given  by,  a  charitable, 
religious,  professional,  social,  fraternal, 
nonprofit  educational,  public  service,  or 
civic  organization. 

(e)  Prior  written  approval  of  the 
immediate  supervisor  is  required  for  an 
employee  to  engage  in  any  outside 
employment  while  on  sick  leave  from 
GSA  employment.  Except  under  unusual 
circumstances  where  the  facts  warrant 
the  granting  of  permission,  employees 
are  prohibited  from  engaging  in  other 
employment,  either  during  working 
hours  or  outside  working  hours,  during 
periods  of  sick  leave. 

§  105-735.205    Reimbursements. 

(a).  Acceptance  of  accommodations, 
subsistence,  or  services,  furnished  in 
kind,  in  connection  with  official  travel 
from  sources  other  than  those  indicated 
in  paragraph  94e  above  is  authorized 
only  when  the  individual  is  to  be  a 
speaker,  panelist,  project  officer,  or 
other  bona  fide  participant  in  the 
activity  attended  and  when  such 
attendance  and  acceptance  is 
authorized  by  the  order-issuing 
authority  as  being  in  the  overall 
Government  interest. 

(b)  Except  as  indicated  in  paragraph 
97a  above.  GSA  personnel  may  not 
accept  personal  reimbursement  from 
any  source  for  expenses  incident  to 
official  travel,  unless  authorized  by  their 
supervisor  consistent  with  guidance 
provided  by  the  appropriate  Standards 
of  Conduct  Counsellor  (pursuant  to  5 
U.S.C.  4111  or  other  statutory  authority). 
Rather,  reimbursement  must  be  made  to 
the  Government  by  check  payable  to  the 
Treasurer  of  the  United  States. 
Personnel  will  be  reimbursed  by  the 
Government  in  accordance  with 
regulations  relating  to  reimbursement. 

(c)  In  no  case  shall  GSh  personnel 
accept,  either  in  kind  or  for  cash 


reimbursement,  benefits  which  are 
extravagant  or  excessive  in  nature. 

(d)  When  accommodations, 
subsistence  or  services  in  kind  are 
furnished  to  GSA  personnel  by  non-U.S. 
Government  sources,  consistent  with 
this  subsection,  appropriate  deductions 
shall  be  reported  and  made  in  the  travel, 
per  diem,  or  other  allowances  payable. 

§  105-735.206    Use  of  Government 
facilities,  property,  and  staff. 

GSA  personnel  shall  not  directly  or 
indirectly  use,  take,  or  dispose  of,  or 
allow  the  use,  taking,  or  disposing  of. 
Government  property,  facilities,  or 
services,  of  any  kind,  including  property 
leased  to  the  Government,  for  other  than 
officially  approved  purposes. 
Government  facilities,  property,  and 
staff  (such  as  stationary,  stenographic 
and  typing  assistance,  or  duplication 
and  chauffeur  services)  shall  be  used 
only  for  official  Government  business. 
GSA  personnel  have  a  positive  duty  to 
protect  and  conserve  Government 
property. 

§  105-735.207     Misuse  of  Information. 

For  the  purpose  of  furthering  a  private 
interest,  GSA  personnel  shall  not, 
except  as  provided  in  subpar.  96c, 
directly  or  indirectly  use,  or  allow  the 
use  of,  official  information  obtained 
through  or  in  connection  with  their  GSA 
employment  which  has  not  been  made 
available  to  the  general  public.  Criminal 
penalties  are  imposed  for  disclosure  of 
classified  or  confidential  information. 

§  105-735.208    Disclosure  of  information. 

Disclosure  of  information  from 
records  shall  conform  with  the 
provisions  of  the  Freedom  of 
Information  and  Privacy  Acts  (5  U.S.C. 
552). 

5  105-735.209     Use  of  position  titles  in 
connection  with  commercial  enterprises. 

GSA  employees  are  prohibited  from 
using  their  title  or  positions  in 
connection  with  any  commercial 
enterprise  or  in  endorsing  any 
commercial  product.  This  does  not 
preclude  author  identification  for 
materials  published  in  accordance  with 
GSA  procedures. 

§  105-735.210    Indebtedness. 

GSA  personnel  shall  pay  their  just 
financial  obligations  in  a  proper  and 
timely  manner,  especially  those  imposed 
by  law.  such  as  Federal,  State,  or  local 
taxes.  For  the  purposes  of  this 
paragraph,  a  "just  financial  obligation" 
means  one  acknowledged  by  the 
employee,  or  reduced  to  judgment  by  a 
court.  In  a  dispute  between  GSA 
personnel  and  an  alleged  creditor,  GSA 


will  not  undertake  to  determine  the 
validity  or  amount  of  a  disputed  debt. 

§  1 05-735.2 1 1    Gambling,  betting,  and 
lotteries. 

GSA  personnel  shall  not  participate, 
while  on  property  owned  or  leased  by 
the  Government  or  while  on  duty  for 
GSA,  in  any  gambling  activity,  including 
the  operation  of  a  gambling  device, 
particiating  in  a  lottery  or  pool, 
participating  in  a  game  for  money  or 
property,  or  selling  or  purchasing  a 
numbers  slip  or  ticket,  except  as 
otherwise  lawfully  authorized. 

§  105-735.212    General  conduct  prejudicial 
to  the  Government. 

GSA  personnel  shall  not  engage  in 
criminal,  infamous,  dishonest,  immoral, 
or  notoriously  disgraceful  conduct 
prejudicial  to  the  Goverment. 

§  105-735.213    Intermediaries. 

In  any  relations  with  the  public,  GSA 
personnel  shall  not  recommend  or 
suggest  the  use  of  any  non-Government 
person  (individual,  firm,  corporation,  or 
other  entity)  offering  service  as 
intermediary,  consultant,  agent, 
representaive,  attorney,  expenditer.  or 
specialist  for  the  purpose  of  assisting  in 
any  negotiations,  transactions,  or  other 
business  with  GSA. 

§  105-735.2 M     L^-n-.rq  :y  borrowing 
money. 

GSA  personnel  shall  not  lend  money 
for  profit  to  other  GSA  personnel  or  lend 
money  for  profit  to  any  other  person  on 
Government  premises.  A  supervisor 
shall  not  borrow  money  from  a 
subordinate  under  any  circumstances. 
This  prohibition  is  not  applicable  to 
recognized  employee  credit  unions  or 
employee  welfare  plans. 

§  1 05-735.2 1 5    Political  activity. 

(a)  GSA  employees  shall  not  take  an 
active  part  in  political  management  or  in 
political  campaigns;  however,  political 
activity  in  some  local  elections  is 
permissible.  Prohibited  activities  and 
exceptions  thereto  are  set  forth  in 
subchapter  III  of  chapter  73  of  title  5, 
U.S.C,  and  chapter  733  of  the  Federal 
Personnel  Manual. 

(b)  GSA  special  Government 
employees  are  subject  to  the  political 
activity  restrictions  of  subchapter  III  of 
chapter  73  of  title  5.  U.S.C.  and  18 
U.S.C.  602.  603.  607,  and  608  while  in  an 
active  duty  status  only  and  for  the  entire 
24  hours  of  any  day  of  actual 
employment. 

(c)  Advice  on  this  subject  is  available 
from  any  GSA  counsel. 
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§  105-735.216    Reporting  suspected 
Irregularities. 

it  's  'he  obligation  of  GSA  personnel 
to  repor'  irr.rr.edidtely  any  apparent  or 
suspected  \  •.olanon  of  a  statute,  order, 
regulations  or  directive  in  connection 
with  any  operation  of  GSA.  The  report 
shall  be  made  to  the  Assistant  Inspector 
General  for  Investigations  in  the  Central 
Office  or  to  the  Director,  Field 
Investigations  Office,  in  the  regional 
offices  and  to  the  appropriate  supervisor 
of  the  person  making  the  report.  GSA 
personnel  shall  cooperate  with 
investigations  and  representatives 
conducting  official  investigations  and 
furnish  signed  statements  under  oath  if 
appropriate. 

§  105-735,217     Purchase  of  Government 
property 

GS.A  pp-?onr.e!  sha!!  not  purchase  for 
•"-'  ---r'-, -^  -'  f  ■-  a"v  o'her  person, 
e-.:t-ic:  d-.-e-:;)  or  ;.Ta.re;.tly  any 
Government  property,  personal  or  real, 
being  sold  by  GS.A.  This  prohibition  also 
applies  to  any  member  of  their 
immediate  household,  and  may  be 
waived  in  writing  by  the  Administrator 
in  appropriate  cases.  This  prohibition 
does  not  apply  to  the  purchase  of  items 
sold  by  GSA-operated  stores  of  a  retail 
nature  and  offered  to  the  general  public 
i'  predetermined  fixed  prices. 

§  105-735.218     Purchase  of  real  estate. 

GS.*\  personnel  v\nose  official  duties 
are  in  any  way  related  to  the  acquisition 
or  disposal  of  real  estate  or  interests 
therein  or  to  the  maintenance  or 
improvement  of  real  estate  shall  not, 
directly  or  indirectly,  purchase  any  real 
estate  or  interest  therein  except  for 
occupancy  as  their  personal  residence 
unless  a  full  disclosure  of  the  proposed 
transaction  is  made  in  writing  to  the 
appropriate  supervisor  who  shall 
consult  w  ith  the  Special  Counsel  to  the 
Administrator  for  Ethics  (regional 
counsel  in  a  region),  and  the  prior 
written  approval  of  the  appropriate 
supervisor  is  obtained.  A  copy  of  the 
approval  shall  be  promptly  furnished  by 
*he  supervisor  to  the  GSA  General 
Counsel.  Surplus  real  property  may  not 
be  purchased  under  any  circumstances. 
(See  §  105-735,217.) 

§105-735  219    Use  of  Intoxicants 
GS.A  personnel  shall  not  use 
intoxicants  habitually  to  excess  (5 
use.  7352).  Intoxicants  shall  not  be 
consumed  at  work  or  on  Government- 
owned  or  leased  premises, 

§  105-735.220     Use  of  Government 
vehicles. 

CS.-\  personnel  shall  not  use  or 
authorize  the  use  of  Government-owned 
o;  leased  motor  vehicles  or  aircraft  for 


other  than  official  purposes  (31  U.S.C. 
638(c))  and  shall  operate  such  vehicles 
or  aircraft  in  strict  compliance  with  all 
applicable  laws. 

§  105-735.22  1     Use  of  official  telephones. 

GSA  personnel  shall  not  use  Federal 
Telecommunications  System  or 
commercial  telephone  facilities  for  long- 
distance calls  unless  specifically 
authorized  to  do  so. 

§  105-735.222    Use  of  Government 
records. 

GSA  personnel  shall  not  knowingly 
and  willfully  and  unlawfully  conceal, 
remove,  mutilate,  falsify,  or  destroy  any 
Government  document  or  record  (18 
U.S.C.  2085,  20''1! 

§  105-735.223     Poste-^pioyment  conflict 
Of  interest 

(a)  Enforcement  responsibility. 

(1)  Individual.  It  is  the  obligation  of  all 
GSA  personnel,  upon  ending  service 
with  GSA,  to  review  the  post- 
employment  restrictions  imposed  by  law 
and  to  determine  the  restrictions 
applicable  to  that  individual's  future 
employment  and  dealings  with  the 
agencies  of  the  Federal  Government. 
The  limitations  are  summarized  in 
regulations  of  the  Office  of  Government 
Ethics,  Office  of  Personnel  Management. 

(2)  Procedures.  It  is  the  responsibility 
of  the  Assistant  Administrator  for 
Human  Resources  and  Organization  tu 
establish  procedures  to  insure  that 
departing  GSA  personnel  are  furnished 
information  regarding  post-employment 
limitations  and  that  qualified 
individuals  are  made  available  to 
provide  advice  upon  request. 

(3)  General  enforcement  authority. 
The  Ethics  in  Government  Act  and  the 
implementing  regulations  are  enforced 
by  the  GSA,  the  Department  of  Justice 
and  the  Office  of  Government  Ethics. 

(b)  Scientific  and  Technological 
Communications  Contacts  with  GS.\ 
that  otherwise  would  be  subject  to  the 
post-employment  prohibitions  may  be 
authorized  if  the  following  requirements 
are  met: 

(1)  The  GSA  office  receiving  the 
contact  or  communication  is  advised  by 
the  former  officer  or  employee,  or  by  the 
organization  represented  by  that 
individual,  of  the  prior  employment 
status  of  the  individual  and  the  general 
subject  matter  to  be  communicated. 
Notice  will  be  given  in  advance  of  any 
communication,  if  possible. 

(2)  The  subject  matter  of  the 
communications  is  limited  to  scientific 
and  technological  exchanges.  These  may 
include  discussions  of  feasibility,  risk, 
cost,  and  speed  of  implementation. 


(3)  The  GSA  office  receiving  the 
communication  or  participating  in  the 
discussions  maintains  copies  of  the 
written  communications  and  written 
summaries  of  any  discussions. 

(c)  Exemption  for  persons  with  special 
qualifications  in  a  technical  discipline. 

(1)  Scope  of  the  exemption,  A  former 
Government  officer  or  employee  may  be 
exempted  from  the  restrictions  on  post- 
employment  practices  if  the  following 
conditions  are  met: 

(i)  The  Administrator  certifies  that: 

(A)  the  former  Government  employee 
has  outstanding  qualifications  in  a 
scientific,  technological,  or  other 
technical  discipline; 

(Bjthe  former  employee  is  acting  with 
respect  to  a  particular  matter  which 
requires  such  qualifications;  and  ^ 

(C)  that  the  national  interest  would  be 
ser\  ed  by  the  former  Government 
employee's  participation; 

(ii)  The  certification  is  published  in 
the  Federal  Register. 

(2)  Lim.itations,  The  use  of  this 
exemption  will  be  limited  to  instances 
where  the  former  Government 
employee's  involvement  is  needed  on  so 
continuous  and  romprehensaive  a  basis 
that  compliance  with  the  procedures 
adopted  for  communication  of 
technological  information  or  other 
actions  to  isolate  the  former 
Government  employee  from  other 
aspects  of  the  matter,  would  be 
burdensome  and  impractical. 

(3)  GS.A.  Registry.  The  Assistant 
Administrator  for  Human  Resources  and 
Organization  shall  establish  a  registry 
for  current  employees,  where  the  nature 
of  their  qualifications  in  one  or  more 
technical  fields  is  certified  after  review 
by  a  supervisor,  as  a  basis  for 
establishing  such  qualifications  in 
connection  with,  and  to  expedite  a  later 
request  for,  certification  should  the 
necessity  for  such  request  arise. 
Employees  in  any  component  of  the 
GSA  may  apply,  through  their 
supervisors,  for  positions  on  this 
registry.  A  separate  record  will  be 
maintained  by  the  Office  of  the 
Assistant  Administrator  for  Human 
Resources  and  Organization  listing 
those  former  employees  for  whom  the 
certification  has  been  granted. 

§105-735.224     ( Reserved! 

Subpart  105-735.3— Statements  of 
Employment  and  Financial  Interests 

§  105-735.301     General. 

Employees  and  special  Government 
employees  in  specified  positions  (other 
than  those  required  to  file  Financial 
Disclosure  Reports  on  Standard  Form 
278  and  278A)  are  required  to  file 
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statements  of  employment  and  financial 
interests.  GS.A  Forms  21.57  and  2158, 
Confidential  Statement  of  Employment 
and  Financial  Interests  (For  Use  by 
Special  Government  Employees  of 
GSA),  shall  be  used  for  this  purpose. 

§  105-735.302     Criteria  for  selection  of 
positions  subject  to  filing  requirement. 

The  following  criteria  govern  selection 
of  positions  subject  to  the  requirement 
of  filing  Confidential  Statements  of 
Financial  Interests.  Personnel 
designated  to  file  Financial  Disclosure 
Reports  (Standard  Forms  278  and  278A) 
are  not  subject  to  this  requirement. 

(a)  Positions  in  grade  GS-13  or  above 
under  5  U.S.C.  5332,  or  at  a  comparable 
pay  level  under  another  authority,  the 
incumbents  of  which  are  responsible  for 
making  Government  decisions  or  taking 
a  Government  action  in  regard  to:  , 

(1)  Contracting  or  procurement;  ^ 

(2)  Administering  or  monitoring  grants 
or  subsidies; 

(3)  Regulating  or  auditing  private  or 
other  non-Federal  enterprise;  or 

(4)  Other  activities  where  the  decision 
or  action  has  an  economic  impact  on  the 
interests  of  any  non-Federal  enterprise. 

(b)  Positions  in  grade  GS-13  or  above 
under  5  U.S.C.  5332,  or  at  a  comparable 
pay  level  under  another  authority,  the 
duties  of  which  require  the  incumbent  to 
report  employment  and  financial 
interests  to  avoid  involvement  in 
possible  conflicts-of-interest  situations 
and  to  carry  out  the  purpose  of  law, 
Executive  order,  and  GSA  regulations. 

(c)  Positions  below  grade  GS-13  under 
5  U.S.C.  5332,  or  at  a  comparable  pay 
level  under  another  authority,  that  meet 
the  criteria  in  a  or  b  above,  and  which 
have  been  specifically  designated  as 
exceptions  essential  to  protect  the 
integrity  of  the  Government  by  avoiding 
employee  involvement  in  conflicts  of 
interest  or  apparent  conflicts-of-interest 
situations. 

(d)  Positions  that  meet  the  criteria  of 
paragraph  (a)  of  this  section  may  be 
excluded  from  the  reporting  requirement 
when: 

(1)  Duties  are  such  that  the  likelihood 
of  involvement  in  a  conflicts-of-interest 
situation  is  remote; 

(2)  Duties  are  at  such  a  level  of 
responsibility  that  submission  of  a 
statement  is  not  necessary  because  of 
the  degree  of  supervision  and  review 
over  the  incumbent  or  the 
inconsequential  effect  on  the  integrity  of 
the  Government. 

(e)  With  respect  to  special 
Government  employees,  a  statement  of 
employment  and  financial  interests  is 
required  only  when  the  special 
Government  employee  is  hired  as  a 
consultant  or  expert. 


§  105-735.303     Identification  of  positions, 
the  incumbents  of  which  must  file 
confidential  statements  of  employment  and 
financial  Interests. 

(a)  Heads  of  Central  Office  and 
Regional  Office  Services  and  Staff 
Offices  shall  promptly  submit  a 
recommendation  to  the  Special  Counsel 
to  the  Administrator  for  Ethics  (through 
the  regional  counsel  in  the  regions) 
identifying  the  specific  positions  that 
should  be  designated  as  requiring  the 
incumbent  to  submit  Confidential 
Statements  of  Employment  and 
Financial  Interests.  The  Assistant 
Administrator  for  Human  Resources  and 
Organization  or  the  Assistant  Regional 
Administrator  for  Administration  will 
recommend  any  positions  not  in  a 
service  or  staff  office:  for  example,  those 
in  the  Administrator's  or  Regional 
Administrator's  immediate  office. 

(b)  The  recommendations  shall 
contain  a  position  description  and  a 
description  of  the  incumbents  of  the 
specified  positions  by  name,  title,  grade, 
and  organizational  location. 

(c)  The  Special  Counsel  to  the 
Administrator  for  Ethics  will  review  the 
recommendations  and  will  designate 
each  position  that  he  determines 
requires  the  incumbent  to  file  a 
Confidential  Statement  of  Employment 
and  Financial  Interests. 

(d)  All  future  positions  that  qualify 
under  the  specified  criteria  shall  be 
promptly  processed  in  the  manner 
provided  above,  so  that  the  required 
statements  may  be  submitted  not  later 
than  30  days  after  the  employee's 
entrance  on  duty.  With  respect  to  a 
special  Government  employee,  the 
statement  shall  be  submitted  not  later 
than  the  time  of  his  or  her  employment. 

(e)  Any  incumbent  of  a  designated 
position  who  holds  that  position  on  an 
"acting"  basis  for  more  than  30  days  in  a 
calendar  year,  continuously  or 
otherwise,  shall  file  a  statement. 

§  105-735.304    Annual  statements. 

Annual  statements  shall  be  submitted 
on  or  before  July  31  each  year, 
containing  information  current  as  of 
June  30  of  that  year.  A  complete 
statement  is  required  even  if  it  reflects 
no  change  since  the  last  statement 
submitted.  Notwithstanding  the  filing  of 
the  annual  statement,  GSA  personnel 
shall  at  all  times  avoid  acquiring  a 
financial  interest  that  could  result,  or 
taking  an  action  that  could  result,  in  a 
conflict  of  interests.  Each  special 
Government  employee  shall  keep  the 
statement  current  throughout  his  or  her 
employment  with  GSA  by  the 
submission  of  supplementary 
statements. 


8105-735,305     Interests  of  relatives. 

The  interest  of  a  spuubc,  inmor  child, 
or  other  member  of  an  employee's 
immediate  household  is  considered  to 
be  an  interest  of  the  employee.  For  the 
purpose  of  this  section,  "member  of  an 
employee's  immediate  household " 
means  those  blood  relations  who  are 
residents  of  the  employee's  household 
and  excludes  in-laws.  These  provisions 
also  apply  to  special  Government 
employees. 

§  105-735.306     Information  not  known  by 
employee. 

If  information  required  to  be  included 
on  a  statement  including  a  description  of 
holdings  placed  in  trust,  is  not  known  to 
the  employee  but  is  known  to  another 
person,  the  employee  shall  request  that 
other  person  to  submit  information  in 
his  or  her  behalf. 

§  105-735.307    Information  excluded. 

An  employee  is  not  required  to  submit 
information  relating  to  the  employee's 
connection  with,  or  interest  in,  a 
professional  society  or  a  charitable, 
religious,  social,  fraternal,  recreational, 
public  service,  civic,  or  political 
organization  or  a  similar  organization 
not  conducted  as  a  business  enterprise. 
For  this  purpose,  educational  and  other 
institutions  doing  research  and 
development  or  related  work  involving 
grants  of  money  from  or  contracts  with 
the  Government  are  deemed  "business 
enterprises"  and  are  required  to  be 
included  in  an  employee's  statement. 
These  provisions  also  apply  to  special 
Government  employees. 

§  105-735.308    Confidentiality  of 
statements. 

Statements  of  employment  and 
financial  interests  shall  be  held  in 
confidence.  Access  to  information  from 
the  statements  shall  not  be  disclosed 
except  to  carry  out  the  purpose  of  this 
directive. 

§  105-735.309    Effect  of  statements  on 
other  requirements. 

The  requirement  for  the  Confidential 
Statement  of  Employment  and  Financial 
Interests  is  in  addition  to,  and  not  in 
substitution  for.  or  in  derogation  of,  any 
similar  requirement  imposed  by  law, 
order,  or  regulation,  except  that  GSA 
personnel  required  to  submit  Financial 
Disclosure  Reports  (Standard  Form  278 
or  278A)  are  not  required  to  submit 
Confidential  Statements  of  Employment 
and  Financial  Interests.  The  submission 
of  a  statement  by  GSA  personnel  does 
not  permit  them  or  any  other  person  to 
participate  in  a  matter  in  which  that 
participation  is  prohibited  by  law.  order, 
or  regulation.  These  provisions  also 
apply  to  special  Government  employees. 
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?  105-735.310     Procedure  In  obtaining 
statements. 

(d)  For  annual  submissions,  the 
■  ppropnate  supervisor  shall  have 
delivered  to  the  incumbent  of  each 
position  designated  by  the 
.Administrator  two  copies  of  the 
statement  of  employment  and  financial 
interests  form  on  or  before  June  30.  The 
original  of  the  completed  form  must  be 
returned  to  the  appropriate  supervisor 
no  later  than  July  31.  The  services  of  a 
Deputy  Standards  of  Conduct 
Counsellor  are  available  to  advise  and 
counsel  the  submitter  if  requested. 

(b)  The  personnel  office  shall  be 
responsible  for  ensuring  that  a 
completed  statement  of  employment  and 
financial  interests  is  obtained  from  new 
GSA  personnel  who  are  subject  to  the 
requirement  before  or  at  the  time  of 
entrance  on  duty.  Such  statements  shall 
be  forwarded  for  review  by  the 
personnel  office  to  the  appropriate 
siipeKisor  and  then  to  a  Deputy 
Standards  of  Conduct  Counsellor,  as 
appropriate. 

;'  105-735  31 1     ResponsibiJity  for  review  of 
statements. 

The  "appropriate  supervisor"  as 
defined  in  §  105-735.102g  is  responsible 
fur  receiving  and  promptly  reviewing  all 
statements  of  employment  and  financial 
interests  submitted  by  subordinates,  and 
f'P  promptly  endorsing  his  or  her 
comments  thereon  and  forwarding  them 
to  the  Deputy  Standards  of  Conduct 
Counsellor  for  further  review  and 
d.sposition.  i 

5  105-735.312    Resolving  conflicts  of 
interest. 

(a)  When  in  the  review  of  a  statement 

(if  employment  and  financial  interests, 
;he  "appropriate  supervisor"  or  a 
Deputy  Standards  of  Conduct 
Counsellor  has  reason  to  believe  that  a 
possible  conflict  of  interests  exists  or 
requires  more  information  on  which  to 
make  a  judgment,  the  submitter  shall  be 
offered  an  opportunity  to  provide 
additional  information  or  to  furnish  any 
explanation  deemed  pertinent.  This 
information  must  be  documented  for  the 
file  and  incorporated  into  the  statement. 

(b)  When,  after  consideration  of  the 
explanation  offered,  a  determination  is 
made  that  a  conflict  or  possible  conflict 
of  interests  exists,  an  effort  shall  be 
made  by  the  appropriate  supervisor,  in 
consultation  with  the  Deputy  Standards 
of  Conduct  Counsellor,  to  resolve  the 
conflict  in  a  manner  that  is  mutually 
acceptable  When  a  conflict  or  possible 
conflict  of  interest  exists  that  cannot  be 
satisfactorily  resolved  at  the  regional 
level,  the  Deputy  Standards  of  Conduct 
Counsellor  shall  refer  the  case  to  the 


Special  Counsel  to  the  Administrator  for 
Ethics, 

(c)  If  efforts  of  the  Special  Counsel  are 
unsaccessful  in  resolving  a  conflict  or 
apparent  conflict,  the  case  will  be 
referred  by  the  Special  Counsel  to  the 
Administrator  for  Ethics  for  resolution 
by  the  Administrator. 

(d)  Remedial  action  directed  by  the 
Administrator  may  include,  but  is  not 
limited  to,  one  or  more  of  the  following: 

(1)  Disqualification  for  a  particular 
assignment; 

(2)  Change  in  assigned  duties; 

(3)  Divestment  by  the  employee  or 
special  Government  employee  of  his 
conflicting  interests; 

(4)  Establishment  of  a  blind  trust 
(5j  Disciplinary  action,  including 

removal. 

§  105-735.313    Employee  complaint 
against  filing  requirement. 

An  employee  required  to  file  a 
statement  of  employment  and  financial 
interests  who  believes  that  the  position 
has  been  improperly  included  under 
these  regulations  may  request  a  review 
of  such  inclusion  in  accordance  with  the 
GSA  Grievance  Procedure. 

§  105-735.314    Inconsequential  financial 
interests. 

Financial  interests  of  the  following 
type  are  deemed  too  remote  or  too 
inconsequential  to  affect  the  integrity  of 
the  employee's  service  and  need  not  be 
reported:  Investments  in  State  or  local 
government  bonds  and  investments  in 
shares  of  a  widely  diversified  mutual 
fund  or  regulated  investment  company, 

§  105-735.315    [Reserved] 

Subpart  105-735  4— Financial 
Disclosure  Reports 

§  105-735.401     General. 

The  Ethics  in  Government  Act  of  1978 
as  amended  (the  Act)  requires  that  GSA 
personnel  in  specified  positions  file 
periodic  Financial  Disclosure  Reports. 
For  these  individuals,  this  requirement  is 
in  lieu'of  the  Confidential  Statement  of 
Employment  and  Financial  Interests 
required  by  Executive  order.  Standard 
Form  278  shall  be  used  by  employees 
filing  annual  reports  and  termination  of 
employment  reports.  Standard  Form 
278A  shall  be  used  by  employees 
required  to  file  assumption  of  duty 
reports. 

§  105-735.402     Who  must  file. 

GSA  personnel  occupying  positions 
specified  in  Title  II  of  the  Act  or 
positions  designated  by  the  Director  of 
the  Office  of  Government  Ethics,  Office 
of  Personnel  Management, 


§  105-735.403    Notice  of  obligation  to  file. 

(a)  The  Assistant  Administrator  for 
Human  Resources  and  Organization 
shall  record  in  each  relevant  position 
description  that  the  incumbent  is 
required  to  file  a  Financial  Disclosure 
Report.  He  shall  provide  each  such 
person  with  the  appropriate  report  form 
upon  assumption  of  the  duties  of  the 
position,  upon  termination  of  such 
duties,  and  annually  no  later  than  30 
days  prior  to  the  May  15th  filing 
deadline  prescribed  by  the  Act,  Vacancy 
announcements  for  appropriate 
positions  shall  contain  a  statement  that 
the  incumbent  will  be  subject  to  the 
financial  disclosure  requirements  of  the 
Act. 

(b)  When  providing  each  form,  the 
Assistant  Administrator  for  Human 
Resources  and  Organization  shall  send 
the  recipient,  by  name,  a  memorandum 
explaining  when  and  where  to  file,  and 
shall  provide  the  Special  Counsel  to  the 
Administrator  for  Ethics  and  the 
individual's  appropriate  supervisor  with 
a  copy  of  the  memorandum. 

5105-735.404     When  to  file. 

(a)  Within  30  calendar  days  of 
assuming  a  position  described  in  Title  II 
of  the  Act,  unless  the  individual  has  left 
another  position  described  in  Section  II 
within  30  days  prior  to  assuming  the 
new  position.  Individuals  coming  to  a 
position  in  GSA  described  in  title  II  of 
the  Act  from  a  similar  position  in 
another  agency  shall  furnish  a  copy  of 
their  last  report  filed  with  the  former 
agency  to  the  Special  Counsel  to  the 
Administrator  for  Ethics  through  their 
appropriate  supervisor. 

(b)  Within  30  calendar  days  of 
terminating  employment  in  a  position 
requiring  the  incumbent  to  submit 
Financial  Disclosure  Reports. 

(c)  No  later  than  May  15  of  each 
calendar  year,  if  the  employee  occupied 
a  position  described  in  Section  II  of  the 
Act  during  the  preceding  calendar  year 
and  performed  those  duties  for  more 
than  60  days  in  that  year. 

§  105-735.405    Where  to  file. 

Reports  shall  be  filed  with  the  Special 
Counsel  to  the  Administrator  for  Ethics 
through  the  individual's  appropriate 
supervisor. 

§  105-735.406    Extensions  of  time. 

The  Special  Counsel  to  the 
Administrator  for  Ethics  may  extend  the 
date  of  filing  for  20  calendar  days,  and 
an  additional  15  calendar  days  upon  a 
written  request  stating  good  cause.  GSA 
personnel  desiring  additional  time  shall 
make  their  request  to  the  Special 
Counsel,  who  shall  forward  the  request 
to  the  Office  of  Government  Ethics. 
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§  105-735.407    Review  of  reports. 

(a)  A  reporting  individual  shall  submit 
the  report  to  his  or  her  appropriate 
supervisor  for  review.  The  appropriate 
supervisor  shall,  wdthin  ten  days  of 
receipt,  make  a  signed  and  dated 
statement  in  the  Comments  section  of 
the  report,  stating  whether  or  not  the 
report  reveals  a  conflict  or  the 
appearance  of  a  conflict  with  the 
employee's  official  duties,  and  shall 
immediately  forward  the  report  to  the 
Special  Counsel  to  the  Aministrator  for 
Ethics  by  the  most  expeditious  means, 
meanwhile  taking  action  to  avoid  the 
reporting  individual's  participation  in 
matters  involving  a  confiict. 

(b)  The  Special  Counsel  shall  ensure 
that  all  reports  are  reviewed  on  a 
priority  basis,  and  in  any  event,  within 
60  days  of  filing. 

(c)  If  the  Special  Counsel  concludes 
that  the  reporting  individual  is  in 
compliance  with  applicable  laws  or 
regulations,  that  finding  shall  be  entered 
on  the  report,  the  report  signed  and 
dated,  and  the  appropriate  supervisor 
duly  notified. 

(d)  If  the  Special  Counsel  believes  that 
additional  information  is  required,  the 
reporting  individual  shall  be  informed  of 
the  information  required  and  the  time  by 
which  it  must  be  submitted. 

(e)  If,  on  the  basis  of  the  information 
provided,  the  Special  Counsel  concludes 
that  a  reporting  individual  is  not  in 
compliance  with  applicable  laws  and 
regulations,  the  reporting  individual  and 
his  or  her  appropriate  supervisor  shall 
be  so  notified.  The  reporting  individual 
shall  be  afforded  a  reasonable 
opportunity  for  a  written  or  oral 
response.  After  consideration  or  the 
response,  the  Special  Counsel  shall 
reach  an  opinion  as  to  whether  or  not 
the  individual  is  in  compliance. 

5  105-735.408    Procedures  for  resolving 
noncompliance. 

(a)  If,  after  opportunity  for  an  oral  or 
written  response,  the  Special  Counsel  to 
the  Administrator  for  Ethics  concludes 
the  individual  is  not  in  compliance,  the 
Special  Counsel  shall  notify  the 
individuaj  and,  after  an  opportunity  for 
personal  consultation  (if  practicable), 
notify  the  reporting  individual  of  the 
steps  considered  appropriate  for 
assuring  compliance,  and  the  date  by 
which  those  steps  should  be  taken. 
Steps  may  include;  (1)  divestiture;  (2) 
restitution;  (3)  establishment  of  a  blind 
trust;  (4)  request  for  an  exemption  under 
section  208(b)  of  Title  18.  United  States 
Code:  (5)  voluntary  request  for  transfer, 
reassignment,  limitation  of  duties,  or 
resignation. 

(b)  If  steps  for  assuring  compliance 
are  not  taken  by  the  employee  by  the 


date  set.  the  matter  shall  be  referred  b\ 
the  Special  Counsel  to  the  Administrator 
for  Ethics  to  the  Administrator  for 
appropriate  disposition. 

§  105-735.409    Penalties  for  failure  to 
comply  with  reporting  requirements. 

(a)  The  Special  Counsel  to  the 
Administrator  for  Ethics  shall  report  to 
the  Administrator  the  name  of  any 
individual  who  willfully  fails  to  file  a 
report;  who  willfully  fails  to  report 
required  information;  or  who  is 
reason,i"t'!y  believed  to  have  willfully 
falsified  d  report. 

(b)  The  Administrator  will  afford  the 
individual  an  opportunity  to  explain  his 
or  her  actions.  Any  unresolved  matter 
will  be  referred  to  the  Attorney  General, 
and  administrative  disciplinary  action 
may  also  be  instituted. 

§  105-735.410     Public  access  and  copying. 

Financial  Disclosure  Reports  are 
available  for  public  inspection  and 
copying  in  accordance  with  the  Act. 
Financial  Disclosure  Reports  are  filed  in 
GSA's  Office  of  General  Counsel, 
Washington,  D.C.  20405. 

§  105-735.41 1     Notices  of  conflicts  and 
potential  conflicts. 

The  Special  Counsel  to  the 
Administrator  for  Ethics  shall  maintain 
and  periodically  publish  a  fist  of  those 
circumstances  which  have  resulted  or 
may  result  in  noncompliance  with 
conflict  of  interest  laws  or  regulations. 
Absence  of  a  particular  item  from  this 
list  shall  not  be  construed  as  an 
indication  that  the  situation  does  not 
constitute  a  conflict  or  appearance  of  a 
conflict  of  interests  or  a  violation  of 
laws  or  regulations. 

§105-735  412    [Reserved) 

Subpart  105-735  5— Miscellaneous 
Statutory  Provisions 

§  105-735.501     Summary  of  pertinent 
conflict  of  interest  laws. 

(a)  18  U.S.C.  203.  Prohibitions  in 
subsection  (a)  of  this  statute  are 
encompassed  by  prohibitions  in  18 
U.S.C.  205  below.  Subsection  (b)  makes 
it  unlawful  to  offer  or  to  pay 
compensation,  the  solicitation  or  receipt 
of  which  is  barred  by  subsection  (a). 

(b)  18  U.S.C.  203.  (1)  This  section 
prohibits  Government  personnel  from 
acting  as  agent  or  attorney  for  anyone 
else  before  a  department,  agency,  or 
court  in  connection  with  any  particular 
matter  in  which  the  United  States  is  a 
party  or  has  a  direct  and  substantial 
interest, 

(2)  The  following  exemptions  are 
allowed: 


(i)  Section  205  does  not  prevent 
Government  personnel  from  giving 
testimony  under  oath  or  making 
statements  required  to  be  made  under 
penalty  of  perjury  or  contempt  or  from 
representing  another  person,  without 
compensation,  in  a  disciplinary,  loyalty, 
or  other  personnel  matter. 

(ii)  Section  205  also  authorizes  a 
limited  waiver  of  its  restrictions  and 
those  of  section  203  for  the  benefit  of  an 
officer  or  employee,  including  a  special 
Government  employee,  who  represents 
his  or  her  own  parents,  spouse,  or 
fiduciary.  The  waiver  is  available  only  if 
approved  by  the  official  making 
appointments  to  the  position.  In  no 
event  does  the  waiver  extend  to 
representation  of  any  such  person  in 
matters  in  which  he  or  she  has 
participated  personally  and 
substantially  or  which,  even  in  the 
absence  of  such  participation,  are  the 
subject  of  his  or  her  official 
responsibility. 

(iii)  Finally,  section  205  gives  the  head 
of  a  department  or  agency  the  authority 
to  allow  a  special  Government  employee 
to  represent  his  or  her  regular  employer 
or  other  outside  organization  in  the 
performance  of  work  under  a 
Government  grant  or  contract,  if  the 
department  or  agency  head  certifies  and 
publishes  in  the  Federal  Register,  that 
the  national  interest  requires  such 
representation. 

(c)  18  U.S.C.  208.  (1)  Paragraph  (a)  of 
this  section  requires  executive  branch 
personnel  to  refrain  from  participating 
as  Government  personnel  in  any  matter 
in  which  they,  their  spouses,  minor 
children,  or  partners  have  financial 
interests  or  in  which  businesses  or 
nonprofit  organizations  with  which  such 
personnel  are  connected  or  are  seeking 
employment  have  financial  interests.  A 
"particular  matter"  may  be  less  concrete 
than  an  actual  contract,  but  is  something 
more  specific  than  rule  making  or 
abstract  scientific  principles.  The  test  is 
whether  the  individual  might  reasonably 
anticipate  that  his  or  her  Government 
action,  or  the  decision  in  which  he  or 
she  participates  or  with  respect  to  which 
he  or  she  advises,  will  have  a  direct  and 
predictable  effect  upon  such  financial 
interests, 

(2)  Paragraph  (b)  permits  agencies  to 
grant  an  ad  hoc  exemption  from 
subsection  (a)  if  the  outside  financial 
interest  is  deemed  not  substantial 
enough  to  affect  the  integrity  of 
Government  services.  Categories  of 
financial  interests  may  also  be  made 
nondisqualifying  by  a  general  regulation 
published  in  the  Federal  Register. 

(d)  18  U.S.C.  209.  Paragraph  (1) 
prevents  executive  branch  personnel 
from  receiving,  and  anyone  from  paying 
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them,  any  salary  or  supplementation  of 
salary  from  a  private  source  as 
compensation  for  their  Government 
service.  Paragraph  (2]  permits 
participation  in  a  bona  fide  pension  plan 
or  other  employee  welfare  or  benefit 
p!an  maintained  by  a  former  employer. 
Paragraph  (3)  exempts  special 
Government  employees  and  anyone 
serving  the  Government  without 
compensation.  Paragraph  (d)  exempts 
contributions,  awards,  or  other  expenses 
under  the  Government  Employees 
Training  Act  (5  U.S.C.  2301-2319). 

[e)  18  U.S.C.  207.  Applicable  to  former 
Government  personnel.  (1)  Restrictions 
applicable  to  all  former  officers  and 
employees. 

fi)  Permanent  bar.  A  former 
Government  employee  is  permanently 
barred  from  serving  as  agent  or  attorney 
for  anyone  other  than  the  United  States 
before  any  Government  office  or  agency 
on  any  particular  matter  involving 
specific  parties  in  which  the  former 
officer  or  employee  had  participated 
personally  and  substantially  while  with 
;he  Government. 

(u)  Two-Year  bar.  A  restriction  similar 
to  the  one  summarized  above  prevents  a 
former  employee  for  two  years  from 
representational  activities  on  all 
particular  matters  which  were  actually 
pending  under  the  former  employee's 
official  responsibility"  during  the  one- 
year  period  prior  to  the  termination  of 
sijch  responsibility. 

(2)  Restrictions  applicdble  only  to 
"senior  employees. '\\)  Identification  of 
"senior  employees":  There  are  three 
types  of  senior  employees.  Two  are 
named  automatically  by  statute: 
civilians  at  the  Executive  Level  and 
active  duty  military  personnel  at  grades 
09  or  above.  The  third  group  consists  of 
persons  holding  positions  that  first  must 
be  "designated"  as  senior  employees  by 
'he  Director  of  the  Office  of  Government 
F.;hics.  The  positions  must  involve 
-  gnificanf  decision-making  or 
supervisory  responsibility  and  be  at  a 
tic*sic  rate  of  pay  of  GS-17  or  above  or 
withn  the  Senior  Executive  Service,  or, 
n  the  case  of  military  members,  be  held 
'  y  active  duty  officers  at  grades  0-7  or 

::  i  Two-year  ban  on  assisting  in 
representation  by  personal  presence.  A 
former  senior  employee  may  not  assist 
in  the  representation  of  another  person 
by  persona!  presence  at  an  appearance 
before  the  G<3vemment  on  any 
particular  matter  m  which  the  former 
employee  personally  and  substantially 
participated  while  with  the  Government. 

(iii)  One-j,ear  ban  on  attempts  to 
u'lfluence  former  agency.  A  former 
senior  employee  may  not  represent 
another  person  or  himself  in  attem.pfine 


to  influence  his  own  former  agency  on  a 
matter  pending  before,  or  of  substantia! 
interest  to,  such  agency.  Certain 
communications  are  exempted  from  this 
provision.  These  include 
communications  by  former  senior 
employees  who  are  employed  by  State 
or  local  governments  or  by  certain 
educafional  or  medical  institutions. 
Other  exempt  communications  are  those 
that  are  purely  social  or  informational. 
communications  on  matters  that  are 
personal,  including  any  expressions  of 
personal  views  where  the  former 
employee  has  no  pecuniary  interest,  and 
responses  to  a  former  agency's  requests 
for  information. 

[3)  Scientific  and  technological 
communications.  The  prohibitions 
discussed  above  do  not  apply  with 
respect  to  communicafions  made  solely 
for  the  purpose  of  furnishing  scientific  or 
technological  information  under  specific 
procedures. 

(4)  Implementing  regulations.  Detailed 
regulations  implementing  this  law  have 
been  published  by  the  Director.  Office  of 
Government  Ethics. 

§  105-735.502    Laws  applicable  to  GSA 
personnel. 

There  are  legal  prohibitions 
concerning  the  following  activities 
which  may  subject  present  and  former 
GSA  personnel  to  criminal  or  other 
penalties: 

(a)  Aiding,  abetting,  counseling, 
commanding,  inducing,  or  procuring 
another  to  commit  a  crime  under  any 
criminal  statute  (see  18  U.S.C.  2). 

(b)  Concealing  or  failing  to  report  to 
proper  authorities  the  commission  of  a 
felony  under  any  criminal  statute  if  such 
personnel  knew  of  the  actual 
commission  of  the  crime  (see  18  U.S.C. 
4). 

(c)  Conspiring  with  one  or  more 
persons  to  commit  a  crime  under  any 
criminal  statute  or  to  defraud  the  United 
States,  if  any  party  to  the  conspiracy 
does  any  act  to  effect  the  object  of  the 
conspiracy  (see  18  U.S.C.  371). 

(d)  Lobbying  with  appropriated  funds 
(see  18  U.S.C.  1913). 

(e)  Disloyalty  and  striking  (see  5 
U.S.C.  7311. 18  U.S.C.  1918). 

(f)  Disclosure  of  classified  information 
(see  18  U.S.C.  798,  50  U.S.C.  783):  and 
disclosure  of  confidential  information 
(see  18  U.S.C.  1905). 

(g)  Habitual  use  of  intoxicants  to 
excess  (see  5  U.S.C.  7352). 

(h)  Misuse  of  a  Government  vehicle 
(see  31  U.S.C.  638a(c)(2)). 

(i)  Misuse  of  the  franking  privilege 
(see  18  U.S.C.  1719). 

(j)  Deceit  in  an  examination  or 
personnel  action  in  connection  with 


Government  employment  (see  18  U.S.C. 
1917). 

(k)  Committing  fraud  or  m.aking  false 
statements  in  a  Government  m.atter  (see 
18  U.S.C.  1001). 

(1)  Mutilating  or  destroying  a  public  ■ 
record  (see  18  U.S.C.  20/1). 

(m)  Counterfeiting  and  forging 
transportation  requests  (see  18  U.S.C. 
508), 

(nj  Embezzlement  of  Goverment 
money  or  property  (see  18  U.S.C.  641); 
failing  to  account  for  public  money  (see 
18  U.S.C.  643);  and  embezzlement  of  the 
money  or  property  of  another  person  in 
the  possession  of  an  employee  by 
reason  of  his  Government  employment 
(see  18  U.S.C.  654). 

(o)  Unauthorized  use  of  documents 
relating  to  claims  from  or  by  the 
Government  (see  18  U.S.C.  285). 

(p)  Certain  political  activities  (see  5 
U.S.C.  7321-7327  and  18  U.S.C.  602.  603. 
and  607). 

(q)  Any  person  who  is  required  to 
register  under  the  Foreign  Agents 
Registration  Act  of  1938  (see  18  U.S.C. 
219)  may  not  serve  the  Government  as 
an  officer  or  employee.  The  section  does 
not  apply  to  Reserves  who  are  not  on 
active  duty  or  who  are  on  active  duty  for 
training,  or  a  special  Government 
employee  in  any  case  in  which  the 
department  head  certifies  to  the 
Attorney  General  that  his  or  her 
employment  by  the  United  States 
Government  is  in  the  national  interest. 

(r)  Soliciting  contributions  for  gifts  or 
giving  gifts  to  superiors,  or  accepting 
gifts  from  subordinates  (see  5  U.S.C 
7351). 

(s)  Acceptance  of  excessive 
honorariums  (see  2  U.S.C.  441(i)). 

(t)  Acceptance,  without  the  consent  of 
the  Congress,  of  any  present, 
emolument,  office  or  title,  of  any  kind 
whatever,  from  any  king,  prince,  or 
foreign  State  by  a  person  holding  any 
office  of  profit  or  in  trust  of  the  Federal 
Government.  (Art.  1,  Sec.  9,  U.S. 
Constitution,  and  Pub.  L.  95-105,  Foreign 
Gifts  and  Decorations  Act  of  1966.  as 
amended).  (See  5  U  S.C.  7342) 

§  105-735.503    Code  of  ettiics  for 
Government  service. 

(Adopted  by  House  Concurrent 
Resolution,  H.R.  Con.  Res.  175.  86th 
Congress  (1958).  It  provides: 

(a)  .Any  person  in  Government  service 
should:  (1)  Put  loyalty  to  the  highest 
moral  principles  and  to  country  above 
loyalty  to  persons,  party,  or  Government 
department. 

(2)  Uphold  the  Constitution,  laws,  and 
legal  regulations  of  the  United  States 
and  all  governments  therein  and  never 
be  a  party  to  their  evasion. 
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(3)  Give  a  full  day's  labor  for  a  full 
day's  pay;  giving  to  the  performance  of 
his  duties  his  earnest  effort  and  best 
thought. 

(4)  Seek  to  find  and  employ  more 
efficient  and  economical  ways  of  getting 
tasks  accomplished. 

(5)  Never  discriminate  unfair!\  by  the 
dispensing  of  special  favors  or  privileges 
to  anyone,  whether  for  remuneration  or 
not;  and  never  accept,  for  himself  or  his 
family,  favors  or  benefits  under 
circumstances  which  might  be  cunstrued 
by  reasonable  persons  as  influencing  the 
performance  of  his  governmental  duties. 

(6)  Make  no  private  promises  of  any 
kind  binding  upon  the  duties  of  office, 
since  a  Government  employee  has  no 
private  word  which  can  be  binding  on 
public  duty. 

(7)  Engage  in  no  business  with  the 
Government,  either  directly  or 
indirectly,  which  is  inconsistent  with  the 
conscientious  performance  of  his 
governmental  duties. 

(8)  .Never  use  any  information  coming 
to  him  confidentially  in  the  performance 
of  governmental  duties  as  a  means  of 
making  private  profit. 

(9)  Expose  corruption  wherever 
discovered. 

(10)  Uphold  these  principles,  ever 
conscious  that  public  office  is  a  public 
trust. 

(FR  Doc  80-4446  Filed  Z-11-80:  8  45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFnPart90 
rDocket  No   21348 

Private  Land  Mobile  Radio  Services: 
Providing  a  new  Part  90  t(-iat 
reregulates  and  consolidates  Parts  89, 
91  and  93;  Correction 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  correction. 

summary:  In  an  effort  to  set  forth  a 
simple  and  more  manageable  set  of 
rules  for  use  by  applicants,  licensees, 
and  industry  users,  the  Federal 
Communications  Commission  published 
regulations  at  43  FR  54788,  November  22, 
1978.  providing  for  the  consolidation  and 
updating  of  the  private  land  mobile 
radio  services  provisions.  This  document 
makes  necessary  corrections  because  of 
omissions  and  inaccuracies  which 
occurred  in  preparation  and  printing. 
EFFECTIVE  DATE:  January  2,  1979, 
ADDRESS:  Federal  Communicafions 
Commission,  Washington,  D.C,  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  C.  King,  Rules  Division.  Private 
Radio  Bureau.  (202)  632-649". 

Released:  February  12,  1980. 

In  the  matter  of  amendment  of  the 
Commis5:ions  rules  governing  the 
private  land  mobile  radio  service  to 
provide  a  new  Part  90  that  re-regulates 
and  consolidates  Parts  89.  91,  and  93; 
Docket  No,  21348,  See  44  FR  67117, 
November  23.  1979. 

The  appendix  to  the  Report  and  Order 
in  this  proceeding  (FCC  78-799,  43  FR 
54788),  contained  a  new  Part  90  which 
consoHdated  the  rules  and  regulations 
formerly  contained  in  Parts  89,  91,  and 
93.  In  the  process  of  consolidating,  a 
number  of  omissions  and  inaccuracies 
occurred  which  are  the  subject  of  this 
errata. 

§90  73     [Corrected] 

1.  In  §  90.73(c)  delete  Citizens  Band 
frequencies  27.29,  27.31,  27.33,  27.35,  and 
27.37  MHz  from  frequency  table. 

§  90.75    [Corrected] 

2.  In  §  90.75(c)  correct  frequency  table 
to  read  as  follows: 

Businers  Raco  Service  Frequency  Table 
Frequency  or  band        Class  ol  stabon       Limitations 


460  650 Base  or  mobile.. 

460.675 do „ 

460.700  „. do 

460  725 do „.... 

i)60  750 do .- 

460.775 _ „..dO 

460  800 „. „ do 

460  825 do. 

460.850 do 

460  875 do 

460  900 „ do _. 

460  925 do 

460  950 do 

460  975 do 

461  000 do 

461  025 do 

461  050 do 

461  075 „ „*) 

461  100 „ ..do 

461  125 ^.._ „.dO 

461  1 50 do 

461  175 „.....„ do „ 

461  200 do 

461  225 do _.. 

461 .250 do 

461 .275 OO 

461 .300 do 

461 .325 do 

461  350 _ do 

461  375 ......do 

461  400 _ do 

461  425 do 

461  450 „. .„dO 

461  475 do 

46 1  500  ..„ do 

461  525 do 

461  550 do 

461  575 do - 

461  600 do ...- 

461  625 do 

461  650 „„d0 - ~ 

461  675 do 

461  700 do 

461 .725 do 

461 .750 „.„ do 

461  775 do 

461 .800 do 

461  825 do 


2,  15,  25,  26 

2.  15,  25.  26 

2.  15,  25.  26 

2.  15.  25.  26 

2.  15.  25.  26 

2,  15.  25.  26 

2,  15.  25.  26 

2,  15.  25,  26 

2,  15,  25,  26 

2.  15.  25.  26 

1,2.27.39,40 

1,2.27,  39.40 

1,  2,  27.  39.  40 

1.  2,  27.  39,  40 

1,  2,  27,  39.  40 

1.2.26 

1.2,26 

1,2,26 

1,2,26 

1,2,26 

1.i26 

1.2.26 

1,2.26 

1.2.26 

1,  2.  26 

1.  a26 

1,  2.  26 

1.2,26 

1,  2.  26 


2.26 

2,26 

2.26 

2,26 

2,26 

1.2.26 

1.2,26 

1.2,26 

1.2.26 

2.26 

2,26 

2.26 

2,26 

2,26 

2,26 

2,26 

1,2,26 

1,2,26 

1,  2,  26 


Easiness  Radio  Service  Freque^ 
Continued 


fable— 


Frequency  or  band        Class  of  station        Limitations 


461  850 . 
461  875 . 
461.900. 

461  925. 
481.950. 
461.975. 
462.000. 
462.025  . 
462.050  . 
462.075  . 
462.100. 
462.125. 

462  150. 
462  175. 


.....llO. 

....do . 

...do. 
....do.. 


..-do. 
..-do. 


..do. 

...do. 
.jDo. 


464  525 . 


.A. 


464  575 . 


464.675 


464  775  . 
464  800. 
464  825  . 
464  850. 
464  875  . 
464  900. 
464  925  . 
464  950  . 

464  975 . 

465  000. 
465  650  . 


Jo. 

* 

Jo . 

— do. 

J*>.. 

....do.. 
™.do. 
_._xto.. 
^ ., 

— do. 


Oo ... 

Base 

Mobile 


1.2.26 

1.2.26 

1,2,26 

1.^^6 

1.Z2B 

1.^26 

1.2.26 

1.2.26 

1.2,26 

1,2.26 

1,2,26 

1.2.26 

1.2.26 

1.2.26 

1.2.26 

1.2.26 

1.2.26 

1,2.26 

1.2.26 

1.2.26 

i.a26 

1.2.26 

1.2,26 

1.2.26 

1.2.26 

1.2.26 

1.2.2^ 

1.2.26 

1.2.26 

1.2.26 

1.2.26 

1.2,26 

1   2.  26 

1.2.26 

1.2.26 

1.2.26 

1.2.26 

1.2.26 

1.2.26 

1.2.26 

1.2.26 

1.2,26 

1.2.26 

1.2,26 

1.2.26 

1.2.  26 

1.2.26 

1.2.26 

1.2.26 

1.2.26 

1.2,26 

1.2.26 

1.2.26 

1.2.26 

1.2.26 

1.2.26 

1.2.26 

1.2,26 

1.2,26 

1.  2.  26.  29 

1.2.26 

1.2,26,29 

1.2.26 

1.2.26.29 

1.2.26 

1.  2,  26.  29 

1,  2.  26.  29 

1.  2.  26.  29 

1,2.26.28 

1.  2.  26.  29 

1,2.26 

1.  2.  26.  29 

1.2.26 

1.  2.  26,  29 

1.2.26 

1,2,26.29 

1.2.26 

1,2.26.29 

10.30 

^  4,  25.  26.  31 
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485  6'5     

465  700  „ 

465  725  

465  750  

465  775  

465  800  

465  825  

465  850  _ 

465  875  

465  900   , 

465  925   

465  950   

465  975   

466  000  do.. 

466  025   __.A>.. 

466  050   do.. 

466  075  ._..dO.. 

466  100  A>.. 

466  125   „dO.. 

466  150  do.. 

466  175  ......do.. 

466  200  do.. 


00. 
..A>. 
..uto.. 
...do.. 
..Jo.. 
..Jo.. 
...do.. 
...do.. 
...do.. 
...do.. 
...do.. 
...do.. 
...do.. 


466  225 
466  250 
466  275 
466  300 
466  325 
466  350 
466375 
466  400 
466  425 
466  450 
466  475 
466  500 
466  525 
466  550  . 
466  575  . 


...do. 
....do. 
...do. 
...do. 
...do.. 
....do.. 
....do.. 
....do .. 
...do.. 
....do .. 
....do.. 
...Jo.. 
...Jo.. 
....do .. 
....do.. 


466  600  do __ 

466  625  do 

466  650  do 

466  675  _. „dO 

466  700 do „ 

466  725 _ do 

466  750  do 

466  775 do 

466  800  do 

466825 do 


466850 
466.875 
466  900 
466  925 
466  960 


..do. 
..do.. 
..do. 
..do.. 
..do.. 


466  975  do.. 

467  OOO „ do .. 

467  025  _ _ do.. 

467  050  _ do.. 

467  075  ..do.. 

467  100  do.. 

467  125 do.. 

467  ISO do.. 

467  175   „ do.. 


468200   do.. 

468  225 _ do .. 

468.250  do.. 

468.275  do.. 

468  300    do.. 

468  325   do.. 

468  350   „ do.. 

468  375  do.. 

468  400  „ do.. 

468  425 _..  .„...d0.. 

468  450 .do.. 

468  475 .do.. 

468  500   . do.. 

468  525  do.. 

468  530   do.. 

468  575  

468  600   

468  625  

468  650  

469  575 .' 

468  700 

468  725  „ 


do.. 

- do .. 

— .do.. 

„..Jo.. 

.'. do.. 

do.. 

.- do.. 

468  750  _ do.. 

466  775   _ do.. 

468  800  .do.. 

468  825 Jo .. 

468  850 _.. .do .. 


ifc  J' 
26,  31 
26.  31 
26  31 
26,  31 
26  31 
26  31 
26,  31 

26,  31 

27,  39 
27.  39 
27,  39 

27,  39 

28,  39 
,  2,  26 
.  2,  26 


468  875 do  ..„ 


.2.  26 
.  2.  26 


.  2.  26 
.2.  26 
.2.  26 
.2,26 
.2.26 
.  2.  26 
.  2.  26 
.  2,  26 
.2.26 
.2.  26 
.2,  26 
.2.  26 
.2.  26 
.2.  26 
.2.  26 
.2,  26 


.  2,  26 

.2.  26 
,  2,  26 


.  2.  26 
.  2  26 


2.  26 

2,  26 

2,  26 

2,  26 

2,  26 

1.  2.  26 

1,  2  26 

1,  2  26 

1.  2,  26 

1,  2.  26 

1.  2.  26 

1.  2,  26 

1.  2.  26 

1.  2,  26 

1.  2,  26 

1.  2  26 

1.  2,  26 

2.  26 

2,  26 

2,  26 

2  26 

2,  26 

2,  26 

2,  26 

2  26 

2,  26 

2.26 


468  900 
468  925  . 
468  950  . 

468  975 

469  000 
469  025 
469  050 
469  075., 
469  100. 
469  125.. 
469  150.. 
469  175.. 
469  200  .. 
469  225  . 
469  250  .. 
469  275  .. 
469  300  .. 
469  325  .. 
469.350  .. 
469  375 .. 
469  400 .. 
469  425.. 
469  450  . 
469  475  . 


..Jo. 
...do.. 
...do. 
...do., 
..Jo.. 


..Jo.. 
..Jo. 
_do., 
..do.. 
...do .. 
..Jo. 
...do  . 
...do.. 
..Jo.. 


„do.. 


..do.. 
..do- 


...do. 
..do.. 
...do. 
...do.. 
...do  . 
...do  . 
..Jo. 


469  525 . 
469  550 . 
469  575. 


..do.. 


._do. 
..Jo.. 


469  675 


469  775  , 
469  800 
469  825  . 
469  850 . 
469  875  . 
469  900 . 


do 

~.  -...do.. 

_..Jo. 

.do.. 

do .. 

..„..do  . 

469  925 ; do  . 

469  930 _  do .. 

469  975 _dO.. 


2 

26 

2 

26 

2 

26 

2 

26 

2 

26 

2 

26 

2 

26 

2 

26 

2 

26 

2 

26 

2. 

26 

2, 

26 

2. 

26 

2. 

26 

2. 

26 

2, 

26 

2. 

26 

2, 

26 

2, 

26 

2, 

26 

2. 

26 

2. 

26 

2. 

26 

2. 

26 

2. 

26 

3, 

30 

2, 

26 

1.2.26 


2.26 

2.26 

2.26 

2.26 

2.26 

2.26 

1.  2.  26 

1.  2.  26 

1.  2.  26 


§90.207    tCorrecledl 

3.  In  §  90.207,  correct  paragraph  (b)  to 
read  as  follows: 

***** 

(b)  The  use  of  F3  emission  in  these 
services  will  be  authorized  only  on 
frequencies  above  25  MHz. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc  80-4316  Filed  2-H.8a  8:45  am) 
BILLING  COO€  8?1I-0?-4# 


A  c)  n '  n ,  s  t  ^^  ■  :■ 

,^,-   r-pp  p.    .   - 


:oyvERCE 

■a  Afrospheric 


"^.aKng  c  f.'rrne  Manr^als  Incidental 
'0  Cor-,rie'Ciai  Fishing  Operations 

AotNCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration. 
Department  of  Commerce. 
action:  Notice  of  Determination. 

summary:  The  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisheries 


Service.  National  Oceanic  ar.;J 
.•\tmospheric  Administration  [\0;\.\], 
finds  that  the  Government  of  Senegal  is 
no  longer  in  compliance  with  U.S. 
regulations  governing  the  taking  of 
marine  mammals  incidental  to  yellowfin 
tuna  purse  seine  fishing  operations  and 
accordingly,  yellowfin  tuna  and 
yellowfin  tuna  products  will  no  longer 
be  allovN  ed  entry  into  the  United  States. 
EFFECTIVE  DATE:  February  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
VVuiidiii  .-X.'un.  Di.'c:*   •   O::,.  e  o!  .Marine 
Mammals  and  Endar  jr  t  ::  Species, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235.  telephone  202- 
634-7461. 

SUPPLEMENTARY  INFORMATION:  The 
.\diiondl  .Murine  Pibhe.-iis  Service 
(.NMFS)  published  regulations  in  the 
Federal  Register  on  December  23, 1977 
(42  FK  64548-64560)  governing  the  taking 
of  marine  mammals  incidental  to 
commercial  fishing  operations.  These 
regulations  include  documentation 
provisions  concerning  the  importation  of 
yellowfin  tuna  and  tuna  products  from 
nations  known  to  be  involved  in  the 
yellowfin  tuna  purse  seine  fishery  in  the 
eastern  tropical  Pacific  Ocean  [ETP). 
Effective  January  1,  1978,  these 
importation  provisions  made  the 
importation  of  yellowfin  tuna  and  tuna 
products  from  nations  known  to  be 
involved  in  the  ETP  fishery  contingent 
upon  certain  findings  by  the  Assistant 
Administrator  for  Fisheries.  The 
Assistant  Administrator  must  find  either 
(a)  thet  the  fishing  operations  of  the 
nation  beiyjprned  ". . .  are  conducted  in 
conformance  with  U.S.  regulations  and 
standards  .  .  .,"  or  (b)  that,  "although  not 
in  conformity  with  these  regulations, 
such  fishing  is  accomplished  in  a 
manner  which  does  not  result  in  an 
incidental  mortality  and  serious  injury 
in  excess  of  that  which  results  from  U.S. 
fishing  operations  under  these 
regulations."  (See  50  CFR  216.24(e}(5]). 
These  findings  would  then  be  subject  to 
an  annual  review  in  which  the 
information  items  listed  in 
§  216.24(e)(5)(ii)  are  updated  for  the 
previous  calendar  year. 

In  accordance  with  §  216.24(e)(5)(i), 
the  Assistant  Administrator,  on 
September  8, 1978  (43  FR  40025),  found 
that  vessels  from  the  Government  of 
Senegal  were  fishing  in  conformance 
with  U.S.  marine  mammal  laws  and 
regulations  and  were  therefore  allowed 
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to  export  yellowfin  tuna  and  tuna 
products  to  the  United  States.  On 
October  17, 1978  Senegal  was  informed 
that  in  order  to  keep  this  finding  current, 
an  updated  report  on  the  information 
items  listed  in  §  216.24(e](5](ii)  would  be 
due  on  or  before  June  1, 1979. 

As  the  National  Marine  Fisheries 
Service  has  not  received  this  updated 
report,  I  have  determined  that  the 
Government  of  Senegal  is  no  longer  in 
compliance  with  §  216.24(e](5)(ii)  of  our 
regulations  and  accordingly,  yellowfin 
tuna  and  yellowfin  tuna  products  will  no 
longer  be  allowed  entry  into  the  United 
States  as  provided  by  §  216.24(e)(5)(i). 

Dated:  February  5. 1980. 

Winfred  H.  Meibohm,  ' 

Executive  Director,  National  Marine 
Fisheries  Service. 

|FR  Doc.  80-1547  Filed  2-11-80;  8:45  am) 
BILLING  CODE  3510-22-M 
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Proposed  Rules 


Federal    Register 

Vol.  45,  No.  30 

Tuesday.  February  12.  1980 


T-:i   sec;;-   c'   re   FEDERAl   REGISTER 
ronia.'-.s   -^z*  res   to   f^e   pjb''C    of  the 
p'occsed   iss^a-'ce   o'   ru'es   3"d 
-egjiations    '''"e   cu'pose  of  these   notices 
IS   to   give   ir^te'ested   persons   an 
opportuniry   to   paticipate  in  the  rule 
maMPg   pr  or   to   f^e   adoption   of  the  final 
I'uies 


DEPARTWENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  25 
(Docket  No.  7SN-03351 

National  Environmental  Policy  Act 
Proposed  Policies  and  Procedures 
Extension  of  Comment  Period 

agency:  Food  and  Drug  Administration. 
action:  E.xtension  of  comment  period. 

summary:  The  agency  is  extending  the 
co.Tinur.t  period  for  submitting 
comments  on  the  proposed  policies  and 
supplemental  procedures  for  compliance 
with  the  National  Environmental  Policy 
.Act  (N'EPA)  and  the  Council  on 
Environmental  Quality's  (CEQ)  National 
Environmental  Policy  Act  Regulations. 
DATE:  The  comment  period  is  extended 
'o  Mrirch  12.  1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
F  shers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  E.  Taylor.  Bureau  of  Veterinary 
Medicine  (HF\'-9],  Food  and  Drug 
.Administration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20837.  301-443- 
4500 

SUPPLEMENTARV  INFORMATION:  In  the 
Federal  Register  :/.  December  11, 1979 . 
(44  FR  71742),  FDA  proposed  policies 
and  supplemental  procedures  for 
compliance  with  the  NTPA  and  CEQ 
National  Environmental  Act 
Regulations.  Comments  on  the  proposal 
V.  ere  due  by  February  11, 1980. 

In  a  letter  dated  January  28. 1980,  the 
Pharmaceutical  Manufacturers 
Association  (PMA).  1155  Fifteenth  St. 
.\W  .  Washington,  DC  20005,  requested 
tha*  the  comment  period  on  the  proposal 
be  extended  30  days  to  provide 
additional  time  needed  by  PMA  to 
properly  ascertain  the  views  of  its 
membership  on  the  proposal.  In  a  letter 


dated  January  29. 1980.  the  Animal 
Health  Institute  (AHIJ,  Suite  1009,  l"!" 
K  St.  NW.,  Washington.  DC  20036, 
requested  that  the  comment  period  on 
the  proposal  be  extended  60  days  to 
provide  additional  time  for  AHI  to 
assure  that  provisions  of  FDA's  proposal 
are  fully  mandated  by  the  CEQ's 
regulations.  Copies  of  both  the  PMA  and 
AHI  requests  are  on  file  with  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FDA  intends  to  issue  a  final  rule 
based  on  this  proposal  as  soon  as 
possible.  The  agency  has  concluded  that 
an  extension  of  the  comment  period 
should  be  granted  but  thai  the  extension 
should  be  limited  to  30  days. 
Accordingly,  the  comment  period  is 
extended  to  March  12. 1980.  Comments 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  at  the  address  above  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

Dated:  February  5. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-4255  Tiled  2-tl-aO:  «4S  a(n| 
BILLING  CODE  41ta-03-M 


2'  CFR  Parts  182  and  1^4 
[Docket  No  78N-02721 

Phosphates  P-opcsed  Af^irrnation  of 
and  DeietiOP  Fron  GRAS  Status  as 
Direct  and  l^a  'ect  Hjn-an  Food 
Ingredients 

Corrections 

In  FR  Doc.  79-38647,  published  at  page 
74845.  on  Tuesday.  December  18,  19-9. 
make  the  following  corrections; 

1.  The  subject  heading  should  be 
corrected  to  read  as  set  forth  above; 

2.  On  page  74350.  in  the  second 
column,  in  the  thirteenth  line  of  the 
second  paragraph,  "1.2,  and  1.8  and  1.8 
percent  phosphorus,"  should  be 
corrected  to  read  "1.2,  and  1.8  percent 
phosphorus."; 

3.  On  page  74850.  in  the  third  column, 
in  the  second  paragraph: 

a.  In  the  eighth  line  "(Ca:P  ratio,  1:31) 

.  .  .'■  should  be  corrected  to  read  "(Ca  P 
ratio,  1:3.1)  .  .  ."; 

b.  In  the  thirteenth  line  "calification" 
should  be  corrected  to  read 
"calcification"; 

4.  On  page  74854.  in  the  second 
column,  in  paragraph  (a)  under 


§  184.1214.  in  the  eleventh  line  "liquid" 
should  be  corrected  to  read  "liquor"; 

5  On  page  74856,  in  the  first  column. 
m  the  second  paragraph,  paragraph  (d). 
after  the  third  line,  add  the  following: 
"in  accordance  with  §  184.1(b)(i). 
Current  good  manufacturing  practice"; 

6.  On  page  74857: 

a.  In  the  second  column,  in  the  first 
paragraph,  paragraph  (c).  delete  the 
fourth  and  fifth  lines,  add  the  word  "in" 
to  the  beginning  of  the  sixth  line,  and  in 
the  seventh  line  "agent  as  defined  in 

§  i:"0.3lo)(24)  of  this"  should  be 
corrected  to  read  "agent  as  defined  in 
§  170.3(o)(23)  of  this  chapter,  processing 
aid  as  defined  in  §  170.3(o)(24)  of  this"; 

b.  In  the  second  column,  in  paragraph 
(c)  under  §  184.1810,  in  the  fifth  line, 

"§  170.3(11)"  should  be  corrected  to  read 
"§  170.3(o)(ll)"; 

c.  In  the  second  column,  in  paragraph 
(c)  under  §  184.1810,  in  the  ninth  line  the 
word  "in"  should  be  added  to  the  end  of 
the  line; 

d.  In  the  third  column,  in  the  first 
paragraph,  paragraph  (d),  in  the  tenth 
line  ".  .  .  chapter  0.5  percent"  should  be 
corrected  to  read  ".  .  .  chapter,  0.5 
percent"; 

e.  In  the  third  column,  in  the  first 
paragraph,  paragraph  (d),  in  the  twelfth 
line  "§  170.3(n)"  should  be  corrected  to 
read  "§  170.3(n](26)"; 

f.  In  the  third  column,  in  the  second 
line  of  paragraph  (a)  under  §  184.1872. 
"(Na,  P,  Or  CAS  Reg.  No.  007722-88-5)" 
should  be  corrected  to  read  "(Na*  Pj  O7 
CAS  Reg.  No.  007722-88-5)". 

BILLING  CODE  1505-0)-M 


21  CFR  Part  357 
[Docket  No.  79N-0368i 

Cholecystokinetic  Drug  Products  for 
Over-the-Counter  Human  Use; 
Establishment  of  a  Monograph, 
Proposed  Rulemaking 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  cholecystokinetic 

drug  products  (products  which  cause 
contraction  of  the  gallbladder  during 
diagnostic  gallbladder  studies)  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  The 
proposed  rule,  based  on  the 
recommendations  of  the  Advisory 


Federal  Register  /  Vol,  45.  No.  ,30  /  Tii 


estidw 


Febr 


uar\    1; 


I'M) 


Pr 


oposi^d 


Rul 


t^S 


9287 


Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products,  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  the  Food  and  Drug 
Administration  (FDA). 
dates:  Comments  by  May  12.  1980; 
I'ply  comments  by  June  11,  1980. 
ADDRESSES:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4900 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Part  330  (21  CFR  Part 
330).  FDA  received  on  June  23, 1978.  a 
report  of  the  Advisory  Review  Panel  on 
OTC  Miscellaneous  Internal  Drug 
Products.  Under  §  330.10(a)(6)  (21  CFR 
330.10(a)(6)),  the  Commissioner  of  Food 
and  Drug  issues  (1)  a'proposed 
regulation  containing  the  monograph 
recommended  by  the  Panel,  which 
establishes  conditions  under  which  OTC 
drugs  are  generally  recognized  as  safe 
and  effective  and  not  misbranded  (i.e., 
Category  I);  (2)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding  (i.e.  Category  II);  (3)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  these  conditions 
under  either  (1)  or  (2)  above  (i.e., 
Category  III);  and  (4)  the  conclusions 
and  recommendations  of  the  Panel.  The 
Panel's  conclusions  on  cholecystokinetic 
drug  products  contained  no  Category  II 
or  Category  III  conditions. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel's  deliberations.  The 
report  has  been  prepared  independently 
of  FDA,  and  the  agency  has  not  yet  fully 
evaluated  the  report.  The  Panel's 
findings  appear  in  this  document  as  a 
formal  proposal  to  obtain  public 
comment  before  the  agency  reaches  any 
decision  on  the  Panel's 
recommendations.  This  document 
represents  the  best  scientific  judgment 
of  the  Panel  members  but  does  not 
necessarily  reflect  the  agency's  position 
on  any  particular  matter  contained  in  it. 
After  FDA  has  carefully  reveiwed  all 
comments  submitted  in  response  to  this 
proposal,  the  Commissioner  will  issue  a 


lentalive  fmal  regulation  in  the  Federal 
Register  to  establish  a  monograph  for 
OTC  cholecystokinetic  drug  products. 

In  accordance  with  §  330.10(a)(2){21 
CFR  330.10(a)(2)).  the  Panel  and  FDA 
have  held  as  confidential  all  information 
concerning  OTC  cholecystokinetic  drug 
products  submitted  for  consideration  by 
the  Advisory  Review  Panel.  All  this 
information  will  be  put  on  public  display 
at  the  office  of  the  Hearing  Clerk.  Food 
and  Drug  Administration,  after  March 
13, 1980,  except  to  the  extent  that  the 
person  submitting  it  demonstrates  that  it 
still  falls  within  the  confidentiality 
provisions  of  18  U.S.C.  1905  or  section 
301(j)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  331(j)).  Requests 
for  confidentiality  should  be  submitted 
to  William  E.  Gilbertson,  Bureau  of 
Drugs  (HFD-510)  (address  given  above). 

Based  upon  the  conclusions  and 
recommendations  of  the  Panel,  FDA 
proposes  that  the  conditions  included  in 
the  monograph,  under  which  the  drug 
products  would  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded  (Category  I),  be  effective  30 
days  after  the  date  of  publication  of  the 
final  monograph  in  the  Federal  Register. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5,  1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  §  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11, 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  internal  drug 
products  was  issued  in  the  Federal 
Register  of  November  16, 1973  (38  FR 
31696).  In  the  Federal  Register  of  August 
27, 1975  (40  FR  38179).  an  additional 
notice  supplemented  the  initial  notice 
with  a  detailed  list  of  ingredients 
contained  in  OTC  miscellaneous  drug 
products. 

The  Commissioner  appointed  the 
following  Panel  to  review  the 
information  submitted  and  to  prepare  a 
report  under  §  330.10(a)  (1)  and  (5)  on 
the  safety,  effectiveness,  and  labeling  of 
the  ingredients  in  those  products:  John 
W.  Norcross,  M.D.,  Chairman.  Ruth 
Eleanor  Brown,  R.  Ph.  (resigned  May 
1976),  Elizabeth  C.  Giblin.  Ed.  D., 
Richard  D.  Harshfield,  M.D.,  Theodore  L. 
Hyde,  M.D.,  Claus  A.  Rohweder,  D.O., 
Samuel  O.  Thier,  M.D.  (resigned 
November  1975),  William  R. 
Arrowsmith,  M.D.  (appointed  March 
1976),  Diana  F.  Rodriguez-Calvert, 
Pharm.  D.  (appointed  July  1976). 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 


members  of  the  Panel.  Eileen  Hoates, 
nominated  by  the  Consumer  Federation 
of  America,  served  as  the  consumer 
liaison  until  September  1975.  followed 
by  Michael  Schulman.  J.D.  Francis  J. 
Haley,  M.D.,  served  as  the  industry 
liaison,  and  in  his  absence  John  Parker. 
Pharm.  D.,  served.  Dr.  Hailey  served 
until  June  1975.  followed  by  James  M. 
Holbert.  Sr.,  Ph.  D.  All  industry  liaison 
members  were  nominated  by  the 
Proprietary  Association. 

The  following  FDA  employees 
assisted  the  Panel:  Armond  M.  Welch. 
R.  Ph.,  served  as  the  Panel 
Administrator.  Enrique  Refer,  Ph.  D., 
served  as  the  Executive  Secretary  until 
July  1976,  followed  by  George  W.  James. 
Ph.  D..  until  October  1976.  followed  by 
NataUa  Morgenstern  until  May  1977. 
followed  by  Arthur  Auer.  Joseph 
Hussion,  R.  Ph.,  served  as  the  Drug 
Information  Analyst  until  July  1976, 
followed  by  Anne  Eggers.  R.  Ph.,  M.S., 
until  October  1977,  followed  bv  John  R. 
Short.  R.  Ph. 

In  order  to  expand  its  medical  and 
scientific  base,  the  Panel  called  upon  a 
consultant  in  statistics,  Ralph  B. 
D'Agostino,  Ph.  D.,  for  advice. 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
was  charged  with  the  review  of  many 
categories  of  drugs.  Because  of  the  large 
number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  its  conclusions  and 
recommendations  for  cholecystokinetic 
drug  products  in  this  document.  The 
review  of  all  other  categories  of 
miscellaneous  internal  drug  products 
will  be  continued  by  the  Panel,  and  its 
findings  will  be  published  periodically 
in  future  issues  of  the  Federal  Register. 

The  Panel  was  first  convened  on 
January  13, 1975  in  an  organizational 
meeting.  Working  meetings  were  held  on 
the  following  dates  (the  dates  of  those 
meetings  which  dealt  with  the  topic  of 
this  document  are  in  italics):  February 
23  and  24,  March  23  and  24,  April  27  and 
28.  June  22  and  23,  September  21  and  22. 
and  November  16  and  17. 1975:  February 
8  and  9,  March  7  and  8,  April  11  and  12. 
May  9  and  10,  July  11  and  12,  and 
October  10  and  11. 1976;  February  20 
and  21,  April  3  and  4.  May  15  and  16. 
July  9.  10.  and  11,  October  15, 16.  and  17. 
and  December  2,  3,  and  4. 1977:  January 
28,  29,  and  30,  March  10. 11.  and  12,  May 
5.  6,  and  7,  and  June  23.  1978. 

The  minutes  of  the  PanaL meetings  are 
on  public  display  in  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration  (address  given 
above).  No  person  requested  an 
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opportunity  to  appear  before  the  Panel 
to  express  his  or  her  views  on 
cholecystokme'ic  drug  products. 

The  Panel  has  thoroughly  reviewed 
the  hterature  and  the  one  data 
submission  and  has  considered  all 
pertinent  data  and  information 
submitted  through  June  23, 1978  in 
arriving  at  its  conclusions  and 
recommendations. 

In  accordance  with  the  OTC  drug 
review  regulations  (21  CFR  330.10),  the 
Panel  considered  OTC  cholecystokinetic 
drug  products  with  respect  to  the 
following  three  categories: 

Category  I.  Conditions  under  which 
OTC  cholecystokinetic  drug  products 
are  generally  recognized  as  safe  and 
effective  and  are  not  misbranded. 

Category  II.  Conditions  under  which 
OTC  cholecystokinetic  drug  products 
are  not  generally  recognized  as  safe  and 
effective  and  are  misbranded. 

Category  III.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

A,  Submission  of  Data  and  Information 

Pursuant  to  the  notices  published  in 
the  Federal  Register  of  November  16, 

19"3  (38  FR  31696]  and  August  27, 1975 
(40  FR  381^9)  requesting  the  submission 
of  data  and  information  on  OTC 
miscellaneous  internal  drug  products, 
the  following  firm  made  a  submission 
related  to  a  product  for  use  as  a 
cholecystokinetic. 

!  Submissions  by  Firms  | 

Firm:  Grey  Pharmaceutical  Co.,  Norwalk.  CT 
06856:  Marketed  product:  G.B.  Prep. 

2.  Classification  of  Ingredients 

The  active  ingredient  in  the 
cholecystokinetic,  G  B.  Prep.,  is  an 

aqvieous  emulsion  of  com  oil. 

B  Referenced  OTC  Volume 

The    OTC  Volume"  cited  in  this 
document  is  the  submission  made  in 
response  to  the  call-for-data  notices 
published  in  the  Federal  Register  of 
November  16,  19~3  (38  FR  31696)  and 
August  27,  19-5  (40  FR  38179).  All  of  the 
information  included  in  this  volume, 
except  for  any  deletions  which  were 
m.dde  in  accordance  with  the 
confidentiality  provisions  set  forth  in 
§  330  10fa)(2),  will  be  put  on  public 
display  after  March  13. 1980,  in  the 
o.'fice  of  the  Hearing  Clerk  (HF.^-305). 
Food  and  Drug  .Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  NfD 
21,3657 

C.  General  Discussion 

A  cholecystokinetic  drug  product 
causes  contraction  of  the  gallbladder 
and  15  used  dunng  the  course  of 


diagnostic  gallbladder  studies 
(cholecystography).  Patients  may  be 
advised  by  a  physician  to  obtain  this 
drug  and  use  it  at  a  given  time  in 
preparation  for  the  diagnostic 
procedure.  The  Panel  concludes  that 
such  a  preparation  should  be  available 
to  the  consumer  without  a  prescription 
because  it  is  a  safe  and  effective  agent 
in  preparation  for  cholecystography. 

0.  Category  I  Conditions  for 
Cholecystokinetic  Drug  Products 

The  following  are  Category  I 
conditions  under  which  drug  products 
used  for  the  contraction  of  the 
gallbladder  during  cholecystography  are 
generally  recognized  fls  safe  and 
effective. 

1.  Category  I  active  ingredient — 
aqueous  emulsion  of  corn  oil.  The  Panel 
concludes  that  corn  oil  is  safe  and 
effective  in  the  recommended  single 
dose  of  two  ounces  [V*  cup)  of  a  50- 
percent  aqueous  emulsion  when  used  as 
a  cholecystokinetic  agent  in 
cholecystography. 

a.  Safety.  Com  oil  has  been  used  for 
many  years  as  an  ingredient  in  food 
products  such  as  salad  dressings  and 
margarines  without  reported  evidence  of 
harmful  effects. 

b.  Effectiveness.  In  radiologic 
techniques,  emulsified  com  oil,  when 
given  in  the  above  dosage,  acts  as  a 
"fatty  meal"  causing  a  previously 
opacified  gallbladder  to  rapidly 
contract.  It  is  believed  that  com  oil 
reaching  the  upper  small  intestine 
causes  the  hormone  cholecystokinin  to 
be  released  from  the  small  intestinal 
mucosa  into  the  blood  stream  and  hence 
to  the  gallbladder  stimulating  it  to 
contract  vigorously  (Ref.  1). 

c.  Dosage.  The  Panel  recommends  that 
com  oil  be  adminstered  orally  in  a 
single,  two-once  dose  of  a  50-percent 
aqueous  emulsion. 

D.  Labeling.  The  Panel  recommends 
the  Category  I  labeling  for  OTC 
cholecystokinetic  drug  products.  (See 
paragraph  D.2.  below—Category  I 
labeling.) 

2.  Category  I  labeling.  The  Panel 
recommends  the  following  labehng  to  be 
generally  recognized  as  safe  and 
effective  and  not  misbranded  for 
cholecystokinetic  drug  products: 

a.  Indications. 

(1)  "For  contraction  of  the  gallbladder 
during  cholecystography." 

(2)  "For  visualization  of  biliary  ducts 
during  cholecystography." 

b.  Directions. 

(1)  "Take  only  when  instructed  by  a 
physician," 

(2)  "Shake  well  before  using." 


Reference 

(1)  Best.  C.  H..  and  N.  B.  Taylor.  •'The 
Pb;.  siologic  Basis  of  Medical  Practice."  7th 
Ed..  Williams  and  Wilkins.  Baltimore,  p.  6S9, 
1961. 

The  Food  and  Drug  Administration 
ha?  determined  that  this  document  is 
exempt  from  the  requirement  of 
preparing  an  Environmental  Imapct 
Statement  as  specified  under  21  CFR  25. 
1(f)(4). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  210,  502. 
505.  701.  52  Stat.  1040-1042  as  amended, 
1050-1053  as  amended.  1055-1056  as 
amended  by  70  Stat,  919  and  72  Stat.  948 
(21  U.S.C.  321,  352.  355,  371)).  and  the 
Administrative  Procedure  .'\ct  (sees.  4.  5, 
and  10.  60  Stat.  238  and  243  as  amended 
(5  U  S.C.  553,  554,  702,  703,  704)),  and 
under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  to 
Part  357  new  Subpart  C.  to  read  as 
follows: 

Subpart  C— Cholecystokinetic  Drug 
Products 

Sec 

357.201     Scope. 
357.203    Defintion. 

357.210    Cholecystokinetic  active  ingredient. 
357.250    labeling  of  cholecystokinetic  drug 
products. 

Authority:  Sees.  201  502,  505,  701,  52  Stat 
1040-1042  as  amended,  1050-1053  as 
amended,  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  ^21.  352.  355. 
371);  (5  U.S.C.  553,  554,  702,  703.  704). 

Subpart  C— Cholecystokinetic  Drug 
Products 

§357.201     Scope. 

An  over-the-counter  cholecystokinetic 

drug  product  in  a  form  suitable  for  oral 
administration  is  generally  recognized 
as  safe  and  effective  and  is  not 
misbranded  if  it  meets  each  of  the 
conditions  in  this  Part  357,  Subpart  C.  in 
addition  to  each  general  condition 
established  in  §  330,1  of  this  chapter. 

§  357.203    Definition. 

Cholecystokinetic  drug  product.  A 
drug  product  which  causes  contraction 
of  the  gallbladder  and  is  used  during  the 
course  of  diagnostic  gallbladder  studies 
(cholecystography). 

§  357.210    Cholecystokinetic  active 
ingredient. 

The  active  ingredient  of  the  product 
consists  of  the  following  when  used 
within  the  dosage  limits  established. 

Aqueous  emulsion  [50 percent)  of  corn 

oil. 
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§  357.250     Labeling  of  cholecystokinetic 
drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  a  "cholecystokinetic." 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications  ■  that  reads; 

(1)  "For  the  contraction  of  the 
gallbladder  during  cholecystography." 

(2)  "For  visualization  of  biliary  ducts 
during  cholecystography," 

(c)  Directions.  The  labeling  of  the 
product  contains  the  following 
statements  under  the  heading 
"Directions": 

(1)  "Take  only  when  instructed  by  a 
physician." 

(2)  "Shake  well  before  using." 
Interested  persons  are  invited  to 

submit  their  comments  in  writing 
(perferably  in  four  copies  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document)  regarding  this  proposal  on  or 
before  May  12.  1980.  Comments  should 
be  addressed  to  the  Hearing  Clerk 
(HFA-3G5),  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Comments 
replying  to  comments  may  also  be 
submitted  on  or  before  June  11, 1980. 
Comments  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  February  5, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  Sft-CW  Filed  2-11-80  8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Part  1312 

Proposed  Limitations  on  Import  of 
Narcotic  Raw  Materials 

AGENCY:  Drug  Enforcement 
Administration,  Justice. 


ACTION:  Notice  of  proposed  rulemaking 
on  narcotic  importation  policy, 

summary:  This  is  a  notice  of  proposed 
rulemaking  issued  by  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA).  to  implement  a  narcotic 
importation  policy  in  support  of  a 
worldwide  effort  to  avoid  the 
proliferation  of  sources  for  export  of 
narcotic  raw  materials.  The 
Administrator  has  decided  to  amend 
section  1312  of  Title  21,  Code  of  Federal 
Regulations,  in  accordance  with  the 
policy  as  pronounced  in  the  advanced 
notice  of  proposed  mlemaking, 
published  in  the  Federal  Register  on 
June  12,  1979.  (44  FR  33695). 
DATES:  Written  comments  or  requests 
for  a  hearing  should  be  received  on  or 
before  April  14, 1980. 
ADDRESS:  Send  comments  to: 
Administrator,  Drug  Enforcement 
Administration,  U.S.  Department  of 
Justice.  1405  I  Street,  NW.,  Washington, 
D.C.  20537,  Attention;  DEA  Federal 
Register  Representative. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  M  Lenck,  Chief  Counsel,  Drug 
Enforcement  Administration,  telephone 
(202)633-1276. 
SUPPLEMENTARY  iNFORMATtON;  The 

background  of  the  proposed  policy  is  set 
forth  in  the  advanced  notice  of  proposed 
rulemaking  on  narcotic  importation 
pohcy,  supra.  Adoption  of  the  proposed 
pohcy,  as  outlined  in  the  advanced 
notice  will  assist  in  eliminating  the 
fundamental  cause  of  excess  supply  of 
narcotic  raw  materials — the 
proliferation  of  sources  for  export — 
thereby,  lessening  the  danger  that 
excess  supplies  will  be  diverted  to  illicit 
traffic,  the  proposed  policy's  limitations 
on  U.S.  imports  will  discourage 
numerous  countries  from  cultivating 
Papaver  somniferum  poppies  for  export 
of  opium,  poppy  straw  or  concentrate  of 
poppy  straw  from  such  poppies. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposed  policy  by  an  advanced  notice 
of  proposed  rulemaking,  supra,  and  due 
consideration  has  been  given  to  all 
comments  received  in  response  to  the 
notice,  insofar  as  they  relate  to  the 
scope  of  the  notice. 

Discussion  of  Comments 

The  Department  of  State  has 
furnished  its  unqualified  support  of  the 
proposed  policy  as  outlined  in  the 
Advanced  Notice  of  Proposed 
Rulemaking  ( ANPR). '  Briefly,  it 
considers  the  ANPR  a  needed  response 
from  the  United  States  to  promote 


balance  between  worldwide  supply  and 
demand  of  narcotic  raw  materials, 
thereby  lessening  the  possibility  that 
excess  supplies  will  be  diverted  into 
illicit  traffic. 

Other  favorable  conunents  have  been 
received  in  support  of  the  proposed 
pohcy  which  need  not  be  repeated  in 
this  notice.  Nevertheless,  there  were 
several  comments  filed  primarily  on 
behalf  of  parties  adversely  affected  by 
the  ANPR  which  objected  to  the 
proposed  policy.  These  objections 
require  separate  DEA  responses. 

One  commentator  has  suggested  that 
resolution  471  *  should  be  interpreted  to 
limit  markets  to  those  supplier  countries 
which  the  world  has  relied  upon  for 
narcotic  raw  materials  over  the  last 
decade.  Another  commentator  has 
argued  that  to  support  the  traditional 
supply  countries  cannot  mean  that 
purchases  of  narcotic  raw  materials 
from  non-fraditional  suppliers  should  be 
totally  prohibited.  Nevertheless,  the 
Commission  on  Narcotic  Drugs,  during 
its  1979  session,  specifically  rejected 
language  in  resolution  471  which  would 
substitute  "existing  suppliers"  in  place 
of  "traditional  suppliers".  The  intent  of 
the  resolution  to  discourage  new 
producers  was  clear.  The  United  States, 
by  generally  relying  only  upon  those 
countries  authorized  by  international 
convention  to  produce  opium  for  export, 
has  not  misinterpreted  the  intent  of 
resolution  471. 

Certain  commentators  have  suggested 
that  the  proposed  policy  will  not  solve 
the  problem  of  oversupply  of  narcotic 
raw  materials.  They  have  attributed  the 
oversupply  to  the  increase  in  production 
of  fraditional  nations,  not  the 
proliferation  of  supplier  countries. 
Moreover,  they  have  not  viewed  the 
oversupply  a  threat  for  diversion  of 
narcotics  into  the  illicit  market. 
However,  the  consensus  shared  by  the 
international  community  has  been  that 
the  cause  of  overproduction  of  narcotic 
raw  materials  is  the  proliferation  of 
suppliers.  In  addition,  although  DEA  has 
no  evidence  of  diversion  of  licit 
supplies,  its  considers  the  International 
Narcotics  Control  Board's  forecast  of 
future  oversupplies  a  threat  which 
requires  preventive  action. 

Several  commentators  have  been 
concerned  that  the  proposed  policy  has 
failed  to  assure  adequate  supplies  of 
essential  drugs.  They  have  claimed  that 
the  recent  pledges  of  Ausfralia,  France, 
Turkey  and  India  to  reduce  acreage  of 
cultivation,  the  potential  climatic 
hazards  of  India  and  Turkey,  the  specter 


'  Copies  of  the  full  texts  of  the  State  Department 
position  are  provided  in  the  appendix  of  this  notice. 


'The  full  text  of  resolution  471.  as  adopted  by  the 
Commission  on  Narcotic  Drugs,  is  reprinted  in  the 
ANPR,  supra. 
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of  chdnge  m  national  policies  of  India, 
Turkey  and  Yugoslavia,  the  potential  for 
a  decreased  demand  of  synthetic 
r.  ircotics.  and  the  unproven  reliability  of 
the  new  Turkish  processing  facility  are 
factors  that  will  contribute  to  a  future 
shortage  of  narcotic  supplies.  DEA 
recognizes  these  concerns,  however,  the 
possibility  of  future  shortages  remain 
unlikely  in  light  of  the  large  quantities  of 
narcotic  supplies  in  Indian  and  Turkish 
inventories,  countries  which  have 
historically  provided  narcotic  raw 
materials  for  the  U.S.  market,  and  the 
small  percentage  of  present  U.S.  imports 
from  countries  outside  of  the  proposed 
import  limitations.  In  addition,  the 
proposed  importation  policy  includes  a 
provision  that  would  except  imports 
trom  the  proposed  limitations  until  the 
United  States  could  supplement  its  own 
medical  needs.  In  this  regard,  DEA  is 
monitoring  the  state  of  the  art  research 
and  development  programs  involving 
Fapaver  bracteatum  cultivation  and 
processing.  If  a  future  shortage  became 
imminent,  the  tecLnology  could  be  made 
available  to  alleviate  a  shortfall  in  U.S. 
supplies.  DEA,  in  cooperation  with  the 
Department  of  State  and  the  Department 
of  Health,  Education,  and  Welfare,  can 
examine  trends  in  poppy  plant 
production  and  supplies  of  opium  and 
concentrate  of  poppy  straw  to  assure 
that  there  will  be  adequate  supplies  to 
rr^eet  U.S.  medical  needs. 

One  commentator  has  suggested  that 
the  proposed  policy  is  anti-competitive 
and  inflationary.  DEA  does  not  argue 
that  the  manufacture  of  narcotics  has 
been  closely  controlled,  however,  the 
potential  for  abuse  of  narcotics  warrants 
a  closed  regulatory  system,  in  order  to 
prevent  diversion  into  the  illicit  traffic. 
in  addition,  it  is  the  purpose  of  the 
exception  in  the  proposed  policy  to 
insure  that  the  added  costs  in 
maintaining  adequate  security  are 
reasonable. 

Several  commentators  have 
contended  that  the  proposed  policy  is 
discriminatory,  in  that  it  may  exclude 
market  suppliers  which  have  been  in  full 
compliance  with  all  applicable 
international  agreements.  DEA  notes 
that  this  is  possible.  Nevertheless, 
considering  that  DEA  has  prohibited  all 
domestic  cultivation  of  poppies,  which  is 
permissible  under  international  law,  in 
order  to  set  an  example  to  the  world 
community  to  refrain  from 
overproduction  of  narcotic  raw 
materials;  its  action  to  restrict  imports  of 
narcotic  raw  materials  from  countries, 
which  have  not  traditionally  supplied 
the  United  States,  is  clearly  consistent 
v\  i!h  how  we  have  treated  our  own 


country  and  has  the  full  support  nf  the 
Department  of  State. 

Several  commentators  have  argued 
that  the  proposed  policy  is  illegal  for  the 
reasons  that  it  is  in  violation  of  the 
Single  Convention  on  Narcotic  Drugs. 
1961  (Single  Convention),  18  UST  1407, 
and  is  outside  of  DEA  statutory  powers. 

The  Single  Convention  clearly  does 
not  mandate  or  even  recommend  that  its 
parties  import  narcotic  raw  materials 
from  all  countries  in  compliance  with 
international  law.  A  party  to  the  Single 
Convention  may  prohibit  all  importation 
of  narcotics  or  limit  importation  to  any 
specified  country,  so  long  as,  it  does  not 
import  more  than  five  tons  of  opium 
from  a  country  not  authorized  under 
Article  24,  of  the  Single  Convention 
without  the  permission  of  the 
International  Narcotics  Control  Board. 
Moreover,  DEA  has  authority  under 
section  1002  of  the  Controlled  Substance 
Import  and  Export  Act.  21  U.SC.  952,  to 
promulgate  a  regulation  limiting  the 
importation  of  narcotics  in  support  of  a 
worldwide  effort  to  avoid  the 
proliferation  of  sources  for  export  of 
narcotic  raw  materials. 

Several  commentators  have  made  the 
following  counterproposals: 

(1)  Include  as  traditional  countries 
those  countries  which  over  sustained 
periods  during  the  decade  preceding 
1979.  exported  narcotic  raw  materials 
from  poppies  lawfully  cultivated  in  their 
territories;  or. 

(2)  Establish  a  quota  system  reserving 
30%  of  U.S.  imports  to  countries  other 
than  India  and  Turkey;  or. 

(3)  Amend  point  4  of  the  proposed 
policy  to  insure  the  continuing 
availability  for  importation  of  sufficient 
suppUes  of  narcotic  raw  materials  at 
reasonable  prices. 

Although  the  counterproposals  would 
represent  a  modification  in  the  policy 
expressed  in  the  ANPR.  the 
Administrator  is  prepared  to  hear 
additional  evidence  in  support  of  these 
counterproposals  in  the  form  of  written 
comments  or  oral  presentations. 

The  governments  of  Hungary  and 
Poland  have  filed  comments  which 
claim  that  they  are  traditional  sources  of 
CPS  and  should  not  be  precluded  from 
exporting  to  the  United  States.  DEA  is 
aware  of  the  long  history  in 
manufacturing  CPS  in  their  countries, 
and  is  aware  that  the  United  States  has 
only  recently  made  an  exception  to 
allow  importation  into  the  United  States 
from  Hungary  and  Poland  because  of  an 
unprecedented  shortfall  in  narcotic 
supplies  from  its  traditional  suppliers. 

The  governments  of  France  and 
Australia  have  objected  to  the  proposed 
policy  as  discriminatory  and  imply  that 
the  United  States  had  encouraged  the 


expansion  of  their  manufacturing 
capacities.  The  United  States  is  grateful 
to  Francopia,  a  French  manufacturer  of 
CPS,  for  its  exports  of  CPS  to  the  United 
States  during  a  time  of  short  supplies. 
However,  the  United  States  has  never 
made  assurances  to  France.  Australia, 
or  for  that  matter,  to  any  foreign  country 
or  manufacturer  that  there  would  be  a 
continuing  future  U.S.  demand  for  CPS. 

In  any  case,  the  proposed  regulation 
will  permit  these  countries  to  seek 
exceptions  to  the  application  of  this 
policy  subject  to  market  conditions 
prevailing  at  that  time.  Such  provision 
will  permit  equitable  consideration  for 
suppliers  in  nations  listed  in  the 
exception  to  the  regulation,  based  on 
changing  circumstances,  without 
impairing  the  general  U.S.  policy  of 
providing  support  and  preference  for  its 
two  traditional  suppliers.  India  and 
Turkey. 

As  evidenced  by  its  recent  decision  on 
the  domestic  cultivation  oi Popaver 
bracteatum  (42  FR  28560).  the  United 
States  will  continue  to  support  its 
traditional  suppliers  and  will  not 
authorize  domestic  production  of  such 
narcotic  raw  materials.  Nevertheless, 
the  Papaver  bracteatum  decision  has 
served  notice  to  the  world  community 
that,  if  U.S.  reliance  upon  its  traditional 
suppliers  does  not  result  in  strong 
controls  over  licit  production  or  in 
adequate  supplies  of  narcotic  raw    . 
materials  at  reasonable  prices,  the 
United  States  has  the  capability  to 
cultivate  poppies  to  supplement  its 
medical  needs  and  need  not,  as 
suggested  by  several  commentators,  rely 
upon  new  foreign  sources  for 
importation  of  narcotic  raw  materials. 

Proposed  Rule 

In  consideration  of  the  foregoing, 
under  the  authority  vested  in  the 
Attorney  General  by  section  1002  of  the 
Controlled  Substance  Import  and  Export 
Act,  21  U.S.C.  952,  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  §  0.100(b)  of  Title  28 
of  the  Code  of  Federal  Regulations,  it  is 
proposed  to  amend  §  1312.13,  Title  21  of 
the  Code  of  Federal  Regulations, 
Chapter  II,  by  adding  the  following 
paragraph  (d): 

PART  1312— IMPORTATION  AND 
EXPORTATION  OF  CONTROLLED 
SUBSTANCES 

§  1312.13    Issuance  of  an  import  permit. 

***** 

(d)  Notwithstanding,  paragraph  (a)(1) 
and  (a)(2)  of  this  section,  the 
Administrator  shall  permit  importation 
of  narcotic  raw  materials  (opium,  poppy 
straw  and  concentrate  of  poppy  straw) 
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only  from  traditional  exporting  suppliers 
as  specified  below: 

(1)  Papaver  somniferum  gum  opium 
from  a  country  which  has  exported 
Papaver  somniferum  gum  opium  which 
it  produced,  during  ten  years 
immediately  prior  to  January  1, 1961,  if 
such  country  has  instituted  and 
maintained  adequate  control  systems 
for  narcotic  raw  materials  as  required 
under  the  Single  Convention  on  Narcotic 
Drugs,  1961, 18  UST  1407  (1967)  (Single 
Convention). 

(2)  Papaver  somniferum  poppy  straw 
from  a  country  which  has  qualified 
under  subparagraph  (1)  of  this 
paragraph. 

(3)  Papaver  somniferum  concentrate 
of  poppy  straw  from  a  country  which 
has  qualified  under  subparagraph  (1)  of 
this  paragraph;  or  from  a  country  which 
has  produced  CPS  from  Papaver 
somniferum  poppy  straw  grown  in  a 
country  qualifying  under  subparagraph 
(1)  of  this  paragraph  if  both  countries 
have  maintained  adequate  control 
systems  for  narcotic  raw  materials  as 
required  under  the  Single  Convention. 

(4)  The  Administrator  may  authorize 
exceptions  to  subparagraphs  (1),  (2)  or 
(3)  of  this  paragraph,  as  necessary  in 
order  to  honor  contracts  of  U.S. 
companies  signed  prior  to  January  1, 
1979,  or  in  order  to  ensure  importation  of 
sufficient  supplies  of  narcotic  raw 
materials  at  reasonable  prices. 
However,  these  exceptions  would  be 
limited  to  the  following  current 
producers:  Australia,  Hungary.  France 
and  Poland. 

Additionally.  §  1312.45.  Title  21  of  the 
Code  of  Federal  Regulations,  Chapter  II 
should  be  amended  by  designating  the 
existing  paragraph  as  "(a)"  and  adding 
the  following  paragraph  (b): 
***** 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  any  party  requesting  the 
Administrator  to  authorize  an  exception 
under  §  1312(d)  of  this  title,  shall  have 
the  burden  of  proving  that  the  exception 
is  necessary  in  order  to  honor  contracts 
of  United  States  companies  signed  prior 
to  January  1, 1979,  or  in  order  to  ensure 
importation  of  sufficient  supplies  of 
narcotic  raw  materials  at  reasonable 
prices. 
***** 

All  interested  persons  are  invited  to 
submit  their  comments  or  objecfions  in 
writing  regarding  this  proposal.  These 
comments  or  objections  should  state 
with  particularity  the  issues  to  be  heard. 
All  such  submissions  must  be  received 
on  or  before  April  14.  1980. 

In  the  event  that  an  interested  party 
submits  objections  to  these  proposals 
which  present  reasonable  grounds  for 


these  rules  not  to  be  finalized  and 
requests  a  hearing  in  accordance  with  21 
CFR  1316.47,  the  party  will  be  notified 
by  registered  mail  of  the  time  and  place 
that  the  hearing  will  be  held.  If  any 
objections  which  are  submitted  do  not 
present  reasonable  grounds,  the  party 
will  be  so  advised  by  registered  mail. 

If  no  objections  presenting  grounds  for 
a  hearing  on  these  proposals  are 
received  within  the  time  limitations,  or 
all  interested  parties  waive  or  are 
deemed  to  waive  their  opportunity  for  a 
hearing  or  to  participate  in  a  hearing, 
the  Administrator,  after  giving 
consideration  to  written  comments  and 
objections,  will  issue  his  final  order 
without  a  hearing. 

Dated:  February  7, 1980, 

Peter  B.  Bensinger, 

Administrator.  Drug  Enforcement 
A  dministration. 

U.S.  Department  of  Stale. 
Washington.  D.C..  July  12.  1979. 
Memorandum  for:  The  Honorable.  Peter  B. 

Bensinger.  Administrator,  Drug 

Enforcement  Administration. 
From:  Mathea  Falco,  Assistant  Secretary  for 

International  Narcotics  Matters. 
Subject;  Department  of  Stale  Comments  on 

Proposed  Policy  Concerning  the 

Importation  of  Narcotic  Raw  Materials. 
The  Department  of  State  supports  the 
proposed  policy  concerning  importation  of 
narcotic  raw  materials,  under  21  CFR  Part 
1312.  published  in  the  June  12. 1979,  Federal 
Register.  Implementation  of  the  proposed 
policy  would  serve  important  international 
narcotics  control  objectives  and  would  fulfill 
United  Stales  obligations  in  support  of  this 
year's  Commission  on  Narcotic  Drugs  (CND) 
Resolution  471.  Among  these  objectives  are 
the  following: 

1.  To  promote  a  balance  between 
worldwide  supply  of  and  demand  for  narcotic 
raw  materials,  thereby  lessening  the 
increasing  danger  that  excess  supplies  will  be 
diverted  to  the  illicit  market  both  in  the 
United  Slates  and  abroad; 

2.  To  fulfill  United  States  obligations  as  a 
leader  in  international  narcotics  control 
efforts  while  strengthening  the  effectiveness 
of  the  United  Nations  drug  control  system 
established  by  international  treaties: 

3.  To  ensure  adequate  supplies  of  narcotic 
raw  materials  at  reasonable  prices  for 
American  medicinal  and  scientific  needs. 

Balancing  Supply  and  Demand 

The  overwhelming  approval  of  the  United 
Nations  Commission  on  Narcotic  Drugs 
Resolution  471  last  February  in  Geneva,  and 
its  subsequent  confirmation  by  the  United 
Nations  Economic  and  Social  Council 
(ECOSOC)  in  New  York  in  April,  express 
clearly  the  extent  of  international  concern 
over  the  growing  imbalance  between  the 
supply  of  and  the  demand  for  medicinal 
narcotics.  In  its  deliberations,  the  CND 
attributed  the  problem  of  excess  supply 
primarily  to  a  proliferation  of  producers  and 
manufacturers  for  export.  Of  particular 
concern  has  been  the  rapid  increase  in 


morphine  production  and  export  by  non- 
traditional  suppliers,  such  as  Australia  and 
France,  which  has  outstripped  world  demand. 
For  example,  between  1973  and  1977  annual 
Australian  production  increased  from  4  to 
16.6  tons.  French  production  grew  from  1.4  to 
20.5  tons  during  the  same  period.  Data  from 
the  International  Narcotics  Control  Board 
(l.NCB)  indicate  that  if  present  production 
trends  continue  unchecked  until  1982.  world 
morphine  manufacturing  capacity  will  be 
approximately  50  percent  in  excess  of 
morphine  demand. 

The  growing  excess  of  supply  over  demand 
is  creating  increasingly  large  stocks  of  unsold 
opium  and  concentrate  of  poppy  straw  in 
producing  countries.  To  date,  governments  of 
traditional  producing  countries,  such  as  India 
and  Turkey,  have  maintained  generally 
effective  control  systems,  purchasing 
narcotics  materials  from  their  licensed 
growers.  Last  year,  despite  considerable 
domestic  political  and  economic  risks,  those 
governments  ordered  substantial  reductions 
in  hcensed  opium  poppy  acreage.  Thus  far. 
diversion  of  surplus  narcotic  stocks  into  the 
illicit  marketplace  has  not  occurred.  It  is 
problematical  whether  these  control  systems 
can  continue  to  function  if  the  already 
inadequate  markets  for  narcotic  raw 
materials  are  further  strained  by  the  entry  of 
non-traditional  producers,  such  as  Australia, 
ll  is  also  hard  to  predict  what  traditional 
producing  countries  will  do  if  deprived  of  the 
legal  outlets  for  the  opium  poppy  crops  they 
have  grown  for  generations.  A  large  portion 
of  what  is  now  licit  cultivation  may  find  its 
way  into  illicit  channels. 

Many  parts  of  the  world  a^e  already  awash 
in  illicit  opiates.  Experience  has  shown  that 
the  more  such  drugs  are  a\ailable,  the  greater 
the  number  of  people  who  abuse  them.  While 
heroin  availability  and  abuse  in  this  country 
are  presently  at  their  lowest  levels  this 
decade,  drua  abuse  in  Asia  and  Europe  is 
reaching  epidemic  proportions.  The  illicit 
drug  traffic  knows  no  borders,  and  as 
demand  elsewhere  peaks  increasing  supplies 
of  Middle  Eastern  heroin  will  seek  other 
markets — primaily  the  United  Slates.  By 
supporting  Resolution  471,  we  believe  we  can 
reduce  significantly  the  chances  of  creating 
additional  illicit  supplies  to  threaten  our  own, 
as  well  as  other,  societies. 

Strengthening  International  Controls 

The  Single  Convention  established  an 
effective  international  framework  of  control 
criteria  under  which  opium  could  be 
produced  for  legitimate  purposes.  The 
Convention  limited  the  export  of  opium  to  the 
ten  countries  which  had  been  exporting  that 
material  over  the  ten  years  preceding  signing 
of  the  treaty  in  1961.  These  ten  countries  are 
normally  referred  to  as  the  "traditional 
producers",  a  concept  which  we  are  pleased 
to  see  has  been  incorporated  into  the 
proposed  rulemaking.  Yet  the  Single 
Convention  addressed  poppy  straw  and 
concentrate  of  poppy  straw  (CPS)  only  in 
passing,  reflecting  the  relative  unimportance 
of  those  materials  nearly  twenty  years  ago. 
By  omitting  production  and  export 
restrictions  on  poppy  straw  and  CPS,  the 
Single  Convention  did  not  provide  an 
adequate  inlemalional  regulatory  framework 
for  those  increasingly  important  materials. 
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Toddy  approM.Tid'ely  50  percent  of  world 
T.jrphine  requirements  are  met  by  poppy 
straw  and  concentrate  of  poppy  straw,  with 
opium  meeting  the  remainder  In  effect,  this 
means  t.hat  50  percent  of  the  world  trade  in 
bulk  medicinal  opiates  is  not  regulated 
adequately  by  treaty  The  Single  Convention 
:s  ;n  obvious  need  of  amendment;  a  long  and 
tortuous  pror.ess^  In  the  meantime.  C.N'D 
Resolution  471  is  an  effort  to  control  poppy 
straw  and  CPS  production  and  exports  by 
in\oi<;ng  the  Single  Convention's  spirit  where 
Its  letter  falls  short. 

United  States  support  for  full 
implementation  of  CND  Resolution  471  is 
essential  if  it  is  to  have  a  meaningful  chance 
of  fulfilling  its  objectives.  Although  we  do  not 
currently  import  poppy  straw,  we  import 
appro.ximatply  70  percent  of  all  CPS  entering 
the  intei national  market.  We  are,  therefore, 
in  a  position  to  bring  the  majority  of  CPS 
exports  under  some  form  of  international 
control  simply  by  complying  with  the  CND 
Resolution.  Less  than  full  compliance  would 
condone  implicitly  the  increasing  risk  of 
diversion  of  licit  narcotic  raw  materials  into 
the  illicit  market— both  at  home  and  abroad. 
The  impact  of  your  proposed  rule  extends 
far  beyond  the  question  of  United  States  raw 
material  imports.  Our  widely  recognized 
leadership  in  international  drug  control 
efforts  means  that  other  nations  are  watching 
closely  for  our  response  to  the  current  U.N. 
initiative  to  curtail  proliferation  of  narcotic 
raw  material  producers.  Strong  support  of 
this  Resolution  by  the  United  Stales  will 
provide  incentive  for  other  nations  to  act  in  a 
similarly  responsible  manner.  Absence  of 
strong  U.S.  support  will  make  it  unlikely  that 
other  major  consuming  countries  will 
adequately  implement  the  CND  Resolution. 
CND  Resolution  471  represents  a  pivotal 
effort  by  the  international  community  to 
strengthen  its  narcotic  control  efforts  for  the 
common  good.  Our  ability  to  enhance  the 
future  effectiveness  of  international 
organizations  in  controlling  both  licit  and 
illicit  narcotics  will  be  determined  largely  by 
the  success  of  this  effort. 

Impact  of  Proposed  Policy  ' 

Restricting  sources  of  United  States 
narcotic  raw  material  imports  to  "traditional 
suppliers"  as  defined  in  the  proposed  policy 
would  have  little  practical  impact  upon  this 
country's  manufacturers  or  consumers.  In 
1978.  approximately  88  percent  of  total 
United  Slates  narcotic  raw  materials  came 
from  "traditional  supplier"  countries  which 
would  qualify  under  the  proposed  pohcy. 
Only  12  percent  of  our  total  supplies  were 
purchased  from  non-traditional  suppliers  and 
that  was  in  the  form  of  CPS  from  France.  We 
must  consider,  of  course,  our  bilateral 
relations  with  non-traditional  narcotic 
producing  and  exporting  countries.  With 
Australia,  for  example,  we  have  very 
important  ties  involving  security  political. 
economic,  and  scientific  considerations,  the 
totality  of  which  are  beneficial  to  both 
parties  .Notwithstanding  (he  importance  of 
our  relationship  with  these  countries, 
however,  we  believe  that  the  issue  being 
addressed  is  of  such  overriding  moment  that 
it  must  receive  priority  attention  from  us.  The 
proposed  rulemaking  would  not  significantly 


affect  our  bilateral  relations  adversely.  The 
following  paragraphs  address  the  proposed 
policy  on  a  point-by-point  basis: 

Point  1 

Point  1  would  have  only  minimal  effect 
upon  U.S.  companies  or  their  suppliers. 
Adhering  to  the  Single  Convention  definition 
would  restrict  opium  exports  to  ten  countries. 
Afghanistan,  Bulgaria.  Burma,  India,  Iran, 
Pakistan,  Turkey,  Viet-Nam.  the  U.S.S.R.,  and 
Yugoslavia.  Since  India  is  the  only  country 
now  legitimately  exporting  gum  opium,  the 
immediate  effect  of  this  policy  would  be  nil. 
Bulgaria,  Turkey,  the  U.S.S.R.  and  Yugoslavia 
could  conceivably  go  back  into  opium 
production,  but  labor  costs  and  existing  large 
investments  in  poppy  straw  and  its 
concentrate  would  make  such  action  unlikely. 

The  inclusion  of  a  requirement  that 
producers  exporting  to  this  country  maintain 
adequate  control  measures  is  important  to 
long-term  international  narcotics  control 
effectiveness.  Gum  opium  is  still  produced, 
either  licity  or  illicity,  in  Afghanistan,  Burma, 
Iran,  Pakistan,  and  Viet-Nam — all  traditional 
exporters  under  the  Single  Convention.  The 
Government  of  Afghanistan,  for  example,  has 
been  lobbying  for  INCB  approval  to  resume 
licit  exports  of  gum  opium,  claiming  that  it 
meets  the  Convention's  control  requirements. 
It  is  the  Department's  view,  however,  that 
neither  Afghanistan  nor  the  other  four 
potential  opium  gum  exporters  have  effective 
control  systems.  The  safeguards  contained  in 
Point  1  of  the  proposed  policy  would  be  an 
effective  way  of  discouraging  imports  from 
countries  without  effective  controls. 

Point  2 

Point  2  would  have  no  direct  effect  upon 
United  States  imports,  as  no  poppy  straw  is 
currently  being  brought  into  this  country.  It  is 
unlikely  that  any  American  company  would 
import  and  process  Papaver  bracteatum 
straw  profitably  under  foreseeable  market 
conditions.  Nonetheless,  Point  2  is  important 
in  that  it  allows  an  alternative  source  of 
narcotic  raw  materials  if  gum  opium  or  CPS 
become  hard  to  obtain  or  too  expensive. 

Point  3 

Point  3  would  have  the  most  practical 
bearing  upon  United  States  imports,  both 
present  and  future.  Of  the  ten  qualifying 
nations,  only  Yugoslavia  currently  exports 
significant  quantities  of  concentrate  of  poppy 
straw.  Since  1977.  Yugoslav  CPS  has  gone  to 
the  United  States.  The  U.S.S.R.  imports 
narcotic  materials  to  meet  its  own  internal 
needs.  Bulgaria  is  not  a  significant  exporter 
of  CPS.  India  does  not  plan  to  adopt  the  CPS 
process,  and  the  Turkish  CPS  plant  at 
Bolvadin  is  not  scheduled  to  begin  operation 
until  1980.  Nor  is  there  any  indication  that 
any  of  the  other  five  traditional  exporters 
plan  to  produce  CPS.  Even  if  they  were  to 
attempt  the  technology  required,  it  would  be 
unlikely  that  they  could  meet  the  requirement 
of  the  Single  Convention  for  an  adequate 
control  system. 

Most  important  to  the  U.S.  in  the  near  and 
medium  term  is  that  Point  3  would  permit 
importation  of  CPS  from  non-traditional 
producers  so  long  as  it  was  manufactured 
from  Papaver  somniferum  straw  grown  by 
traditional  producer/eji^jorter  countries.  Of 


the  ten  potential  traditional  sources  of  such 
straw,  only  Turkey  now  exports  straw  in  any 
significant  quantities.  The  Dutch  process 
primarily  Turkish  straw  to  supply  about  60 
percent  of  current  U.S.  concentrate  imports 
(1978  figures).  In  the  recent  past,  however,  the 
Dutch  have  also  processed  large  quantities  of 
incised  Indian  straw  into  CPS,  If  processing 
Indian  straw  once  more  becomes  economic. 
the  Dutch  could  presumably  resume 
importing  and  processing  that  material  as 
well  as  the  Turkish  product. 

In  1978  Hungarian  CPS  comprised  about  12 
percent  of  total  U.S.  concentrate  imports.  We 
understand  that  this  product  is  manufactured. 
at  least  in  part,  from  Turkish-grown  poppy 
straw.  Once  verified  as  coming  from  straw 
grown  in  Turkey,  or  any  other  traditional 
producer,  the  Hungarian  CPS  would  be 
eligible  for  continued  importation  by 
American  firms. 

Under  Point  3,  France  would,  under 
existing  conditions,  eventually  lose  its  share 
of  the  U.S.  concentrate  market  because  it 
grows  and  processes  its  own  straw  rather 
than  that  of  a  traditional  producer,  as  defined 
by  the  proposed  policy.  In  1978,  imports  from 
France  made  up  about  28  percent  of  all  U.S. 
concentrate  purchased  (12  percent  of  total 
raw  material  imports— both  opium  and  CPS). 

As  Common  Market  agricultural  product 
prices  climb,  French  farmers  are  demanding 
higher  prices  for  their  poppy  straw  as  the 
price  for  not  shifting  to  other,  more  profitable 
crops.  Domestic  price  realities  in  France, 
therefore,  may  lead  that  country's  producers 
to  cut  back  on  CPS  manufacturing  and/or 
rely  upon  cheaper  straw  imported  from 
Turkey  or  India.  Point  4  of  the  proposed 
policy  should  ease  the  transition  for  the 
French  by  honoring  existing  contracts  with 
U.S.  firms  not  due  to  expire  until  mid-1981. 
The  F-ench  delegation  voted  for  CND 
Resolution  471.  and  supported  its  adoption  by 
ECOSOC. 

Any  French  imports  eventually  excluded 
from  the  U.S.  could  be  made  up  by  imports  of 
gum  from  India  and  CPS  from  those  countries 
now  processing  straw  from  Turkey.  The 
Dutch  VPF  factory,  for  example,  is  operating 
well  below  capacity  and  could  increase  its 
purchases  of  Turkish  straw  to  produce  more 
CPS  for  the  US  market.  This  would  reduce 
the  current  large  reserve  stocks  of  Turkish 
straw. 

Surplus  Indian  opium  could  also  make  up 
for  the  lost  French  share  on  short  notice. 
Advantageous  for  India  would  be  the  high 
thebaine  content  of  its  opium.  As  availability 
of  thebaine-bearing  French  CPS  diminishes. 
Indian  opium  would  find  increasing  favor 
among  U.S.  importers  to  meet  any  projected 
need  for  thebaine  in  this  country.  Opium 
remains  the  most  attractive  source  of 
thebaine  in  this  country. 

Under  Point  3  of  the  proposed  policy. 
Australia  would  be  denied  access  to  the  U.S. 
market  because  their  two  producers 
manufacture  CPS  from  their  own  poppy 
straw.  Since  neither  of  those  two  producers 
currently  export  to  the  United  States,  any 
economic  loss  to  them  would  be  potential 
rather  than  real.  United  Nations  documents 
indicate  that  the  established  British 
Commonwealth  and  European  markets  were 
the  primary  motivation  for  Australian  firms 
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to  boost  their  production  of  CPS  for  export. 
Presumably.  United  Kingdom  and 
Commonwealth  compliance  with  Resolution 
471  will  define  traditional  producers  in  such  a 
way  as  to  ensure  continued  markets  for 
reasonable  quantities  of  the  Australian 
product 

Point  4 

Point  4  is  a  prudent  provision  to  protect  our 
own  commercial  and  consumer  interests,  and 
to  be  fair  to  exporters  like  the  French  who 
have  existing  contracts  with  United  States 
firms. 

It  has  long  been  accepted  by  the 
international  community  that  countries  must 
pay  a  little  more  for  narcotic  raw'materials  in 
order  to  have  effective  controls  and  a  rough 
equilibrium  between  supply  and  demand  of 
such  potentially  dangerous  products. 
Governments  have  agreed  that  even  if  they 
could  produce  cheaper  narcotics  on  their  own 
and  profit  from  exports,  they  would  not  do  so 
in  order  to  assure  markets  for  those 
traditional  producers  who  had  put 
considerable  energy  and  expense  into 
instituting  and  maintaining  adequate  control 
systems.  An  example  of  such  restraint  was 
the  United  States  decision  in  1977  not  to 
permit  domestic  production  o\  Papaver 
bracteatum,  thereby  knowingly  giving  up 
potential  financial  benefits  to  U.S. 
pharmaceutical  companies.  The  international 
community  applauded  that  action,  and  most 
followed  our  lead  and  showed  comparable 
restraint. 

Despite  a  willingness  to  accept  a  certain 
price  to  maintain  controls,  it  would  not  seem 
reasonable  to  expect  U.S.  firms,  and 
ultimately  the  American  consumer,  to  pay 
piratical  prices  if  the  traditional  producers 
joined  in  a  price  fixing  arrangement.  Given 
the  most  responsible  behavior  of  traditional 
producers  like  India  and  Turkey,  however, 
such  actions  on  their  parts  would  seem  most 
unlikely.  Moreover,  all  concerned  are  aware 
that  the  United  States  could  produce  Papaver 
bracteatum  and  become  self-sufficient  in 
narcotic  raw  materials — with  devastating 
effect  on  all  other  producers.  We  could  not, 
therefore,  be  placed  in  a  situation  with 
narcotic  imports  such  as  we  face  with  those 
of  petroluem.  Even  excluding  the  possibility 
oi  Papaver  bracteatum  production,  the 
regulations  implementing  Point  4  could  permit 
alternative  narcotic  raw  material  sources  in 
the  unlikely  event  that  climatic  or  political 
developments  jeopardize  availability  of 
supplies  from  traditional  suppliers. 

Summary 

The  Department  of  State  supports  the 
porposed  DEA  policy  concerning  the 
importation  of  narcotic  raw  materials.  The 

advantages  of  such  a  policy  are,  in  brief: 

It  would  have  a  major  influence  on 
reducing  the  present  imbalance  between 
world  opiate  raw  material  supply  and 
demand,  thereby  lessening  considerably  the 
risk  of  diversion  into  illicit  channels; 

It  would  help  bring  a  major  source  of 
narcotic  raw  materials  under  more  effective 
international  control; 

It  would  strengthen  our  nation's  role  as  a 
leader  in  international  narcotics  control  as 
well  as  the  effectiveness  of  the  UN  drug 


control  agencies  and  their  ability  to  act 
effectively  in  the  future; 

Taken  as  a  whole,  the  proposed  policy 
would  not  interfere  with  adequate  medicinal 
supplies  at  reasonable  prices  for  the 
American  consumer. 

The  above  benefits  outweigh  the 
disadvantages  stemming  from  possibly  easing 
the  French  out  of  the  U.S.  market  and  from 
barring  potential  access  to  that  market  to  the 
Australians  and  other  potential  suppliers, 
such  as  Spain  or  Singapore.  The  Department 
of  State,  therefore,  recommends  that  the 
proposed  policy  be  implemented  through 
appropriate  rulemaking  at  the  earliest 
possible  date. 

The  Deputy  Secretary  of  State, 
Washington,  D.C.,  November  17, 1979. 

Dear  Mr.  Peter  Bensinger:  Thank  you  for 
your  letter  of  September  24. 1979.  regarding 
the  present  review  of  proposed  U.S.  policy 
concerning  the  importation  of  narcotic  raw 
materials.  The  memorandum  of  July  12, 1979. 
submitted  to  you  on  behalf  of  the  Department 
of  State  by  Assistant  Secretary  Faico, 
conveys  accurately  our  view  that  traditional 
narcotic  raw  material  suppliers,  as  defined  in 
the  proposed  policy  published  in  the  Federal 
Register  June  12. 1979.  should  be  given  the 
strongest  support  by  the  U.S.  This  is  dictated 
by  our  international  narcotic  control 
objectives  and  our  obligation  to  implement 
U.N.  Commission  on  Narcotic  Drugs 
Resolution  471. 

As  you  know,  the  two  major  traditional 
suppliers  of  narcotic  raw  materials  to  the 
U.S.,  India  and  Turkey,  have  been  diligent  in 
their  efforts  to  control  strictly  licit  narcotic 
raw  material  production  in  order  to  prevent 
diversion  into  illicit  channels.  Both 
Governments  have  also  been  responsive  to 
international  concerns  over  excessive 
worldwide  licit  narcotic  raw  material 
production,  and,  accordingly,  have  taken 
measures  to  reduce  their  narcotic  cultivation. 
In  addition,  the  Government  of  Turkey  is 
completing  construction  of  the  largest  poppy 
straw  processing  plant  in  the  world,  which  it 
intends  to  be  a  primary  source  of  supply  for 
the  United  States  medicinal  narcotic  market. 
Because  of  the  importance  to  our  foreign 
policy  of  continuing  our  close  cooperation 
with  the  Governments  of  Turkey  and  India, 
we  firmly  believe  that  every  effort  must  be 
made  to  ensure  U.S.  support  for  their  licit 
narcotics  production. 

The  Honorable  Peter  B.  Bensinger, 

Administrator. 

Drug  Enforcement  Administration. 

We  have  carefully  reviewed  the  alternative 
courses  of  action  set  forth  in  your  letter  of 
September  24.  We  believe  that  the  proposed 
policy  published  in  the  Federal  Register  of 
June  12, 1979  articulates  fully  the  strong  U.S. 
commitment  to  support  traditional  narcotic 
raw  material  suppliers.  However,  we  agree 
that  the  clarifications  of  the  proposed  policy 
which  you  suggest  in  paragraphs  2  and  3  of 
your  letter  would  be  useful  in  delineating  the 
countries  which  could  be  considered  as 
sources  of  supply,  if  necessary,  to  ensure 
importation  into  the  U.S.  of  sufficient  supplies 
of  narcotic  raw  materials  at  reasonable 
prices.  These  clarifications  would  amend 
paragraph  4  of  the  proposed  rulemaking  to 
read  as  follows. 


"4.  Authorize  exceptions  to  the  above 
provisions  as  necessary  in  order  to  honor 
contracts  of  U.S.  companies  signed  prior  to 
January  1. 1979,  or  in  order  to  ensure 
importation  of  sufficient  supplies  of  raw 
materials  at  reasonable  prices  by  importing 
from  those  countries  currently  exporting 
concentrate  of  poppy  straw  to  the  U.S.,  and 
from  those  countries  that  have  import  permits 
for  concentrate  of  poppy  straw  currently 
pending." 

This  formulation  would,  we  believe,  fulfill 
the  strong  U.S.  commitment  to  international 
narcotic  control  objectives  as  well  as  ensure 
adequate  supplies  of  narcotic  raw  material  at 
reasonable  prices  for  American  medicinal 
end  scientific  needs. 

Sincerely, 
Warren  Christopher. 

|FR  Doc  80-M8e  Filed  2-11-80:  B:4S  am) 
BtLLING  CODE  4410-09-M 


INTERN  A  r;ONAL  DEVELOPMfTNT 
COOPERATION  AGENCY 

Age.icy  for  Ififernationai  Development 

2:^  CFR  r;irt  208 

[A.I.D.  Regulation  8] 

Suppliers  of  Commotdities  and 

Commodity-Reiated  Services  Ineligible 
for  A.I  D.  Financing 

agency:  Agency  for  International 
Development. 

action:  Review  of  existing  regtilations. 

summary:  This  regulation  governing 
exclusion  of  suppliers  of  commodities 
and  of  commodity-related  services  from 
eligibility  for  A.I.D.  financing  is 
published  without  change  for  public 
comment  in  accordance  with  the 
Agency's  plan  to  periodically  review 
existing  regulations. 

DATES:  comments  on  this  regulation 
must  be  received  on  or  before  April  14, 
1980. 

ADDRESS:  comments  should  be 
submitted  to:  Office  of  Commodity 
Management,  Room  809,  SA-18,  Bureau 
for  Program  and  Management  Services. 
Agency  for  International  Development, 
Washington.  D.C.  20523. 

FOR  FURTHER  INFORMATION  CONTftCT: 
Ms.  Kathleen  O  hc;a.  u:;.v-l  ..; 
Commodity  Management,  AID, 
telephone  (703)  235-2173. 

Part  208  of  Chapter  II.  Title  22  of  the 
Code  of  Federal  Regulations  is  set  forth 
in  its  entirety  below: 
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PART  208— SUPPLIERS  OF 
COMMODITIES  AND  COMMODITY- 
RELATED  SERVICES  INELIGIBLE  FOR 
A.I. D.  FINANCING 

Subpart  A— General  Matter 


bHC. 

208.1 

Scope. 

208.2 

Purpose. 

:08.3 

Definitions. 

Subpart  B— fneliaible  Supc  e^s 

3P.d  S 

uspension 

J'  '8  4 

Ineligible  suppliers. 

:iS  5 

Causes  for  debarment. 

208.6 

Duration  of  debarment 

208.7 

Cause  for  suspension. 

2088 

Duration  of  suspension. 

:06  9 

Extension  of  suspension 

Debarment 


Subpart  C— Ineligibfe  Affiliate  ot  tne 
Supplier 

208.10  Debarment  and  suspension  of  an 
affiliate  firm. 

208.11  Criteria  for  determining  affiliation. 

Subpart  D— Crrcedures  'or  No'  re  and 
Hea-ing 

208.12  Requirement  for  noitce  and  hearing. 

208.13  Notice  of  suspension  pending 
completion  of  investigation  by  A.I.D. 

208.14  Notice  after  completion  of 
investigation. 

208.15  Notice  of  hearing.  i 

208.16  Notice  received.  ' 

208.17  Suspension  without  a  hearing. 

208.18  Debarment  without  a  hearing. 

208.19  Date  of  the  hearing. 
2C8.20    Hearing  Examiner. 

208.21  Report  to  the  Administrator.; 

208.22  Findings.  i 

208.23  Recommendations.  I 

Subpart  E— Implementation  of  a  DeDa'ment 
or  Suspension  Order 

208  J 4     L  si  of  ineligible  suppliers. 

208.25  Reference  to  the  contents  of  the  list. 

208.26  Removal  of  ineligibility  by  the 
Administrator. 

Authority:  The  provisions  of  this  Part  208 
issued  under  sec.  621  of  the  Foreign 
Assistance  Act  of  1961.  75  Stat.  445:  22  U.S.C. 
2402. 

Subpart  A— General  Matter 

S  208.1     Scope. 

This  part  prescribes  the  policies  and 
procedures  which  shall  apply  to  the 
suspension  and  debarment  of  suppliers 
of  commodities  and  commodity-related 
services  from  transactions  financed  by 
A.I.D. 

i  208.2     P^jrpose. 

The  purpose  of  this  part  is  to  protect 
the  integrity  of  the  Foreign  Assistance 
Program  and  to  assure  the  prudent  use 
of  Foreign  Assistance  Funds  by 
excluding  suppliers  from  A.LD. 
financing  for  the  causes  described  in 
§  §  208.5  and  208.7. 


?  208  3     Definitions 


in  ih 


part: 


(a)  "Administrator"  means  the 
Administrator  or  Deputy  Administrator 
of  A.I.D.  or  his  delegate. 

(b)  "Adversary  hearing"  means  the 
kind  of  hearing  required  by  section  7(c) 
of  the  Administrative  Procedure  Act,  60 
Stat.  241;  5  U.S.C.  1006,  but  without 
regard  to  other  provisions  of  that  Act. 

(c)  "Affected  person"  means  the 
supplier  or  any  affiliate  firm  who  is  the 
subject  of  an  A.LD.  suspension  or 
proposed  debarment  order. 

(d)  "Affiliate"  means  a  firm 
associated  with  the  supplier  in  any 
marmer  indicated  in  §  208.11. 

(e)  "A.LD."  means  the  Agency  for 
International  Development 

(f)  "Attorney  General"  means  the 
Attorney  General  or  Deputy  Attorney 
General  of  the  United  States  or  his 
delegate. 

(g)  "Borrower/grantee"  means  the 
government  of  any  country  to  which 
A.LD.  provides  any  form  of  assistance, 
or  any  agency,  instnmientaiity  or 
political  subdivision  of  such  a  country, 
or  any  private  entity  to  which  A.LD. 
directly  makes  funds  available  by  loan 
or  grant. 

(h)  "Charge"  means  any  allegation  of 
wrongdoing  which 

(1)  Constitutes  the  basis,  in  whole  or 
in  part,  for  a  criminal  indictment  or 
information  secured  by  the  United 
States  or  the  basis  for  a  civil  complaint 
brought  by  the  United  States  against  an 
affected  person;  and 

(2)  Concerns  facts  which  may 
constitute  a  cause  for  debarment  by 
A.LD.  under  §  208.5. 

(i)  "Commodity-related  service" 
means  any  service  necessary  to  effect  a 
physical  transfer  of  commodities  from 
the  country  of  export  to  the  aid-recipient 
country  or  any  service  associated  with 
the  installation  of  equipment  or  use  of 
any  commodity. 

0)  "Debarment"  means  a 
determination  by  A.LD.  pursuant  to  a 
cause  for  debarment  prescribed  in 
§  208.5  and  in  accordance  with  the 
procedures  indicated  in  §  208.12(b)  that 
A.LD.  will  exclude  affected  persons 
from  eligibility  for  A.LD.-financed 
contracts  for  the  supply  of  commodities 
or  commodity-related  services  for  a 
fixed  period  of  time. 

(k)  "Implementing  document"  means 
any  document  issued  by  A.LD.  which 
authorizes  the  use  of  A.I.D.  funds  for  the 
procurement  of  commodities  or 
commodity-related  services  and  which 
specifies  the  conditions  which  shall 
apply  to  such  procurement.  The  term 
includes  an  A.I.D.  Letter  of  Commitment 
to  a  bank  as  well  as  a  Special  Letter  of 
Credit. 

(1)  "Ineligible"  means  debarred  or 
suspended. 


(m)  "Supplier"  means  any  person  or 
other  entity  which  furnishes 
commodities  or  commodity-related 
services. 

(n)  "Suspension"  means  a 
dete.rmination  bv  A.I.D.  pursuant  to 
§  208.7  that  A.I.D.  will  exclude  affected 
persons  from  eligibiliiy  for  A.LD.- 
financed  contracts  for  the  supply  of 
comm.odities  or  commodity-relatpd 
services  for  a  period  subject  to  the 
limitations  prescribed  in  §§  208.8  and 
208.9.  pending  determination  by  A.I.D. 
whether  to  proceed  with  debarment 
action. 

Subpart  B— Ineligible  Suppliers: 
Debarment  and  Suspension 

§  208.4     Ineligible  suppliers. 

A.I.D.  will  not  make  funds  available  to 
finance  the  cost  of  commodities  or 
commodity-related  services  provided  by 
any  supplier  whose  name  appears  on 
the  A.I.D.  "List  of  Ineligible  Suppliers." 
A  supplier  may  be  placed  on  this  list 
only  for  the  causes  specified  in  §  208.5 
or  §  208.7  and  only  in  accordance  with 
the  procedures  described  in  Subpart  D 
of  this  part. 

§  208.5    Causes  for  debarment 

A  supplier  may  be  debarred  for  any  of 
the  following  causes: 

(a)  Violating  in  a  substantial  manner 
any  A.I.D.  regulatory  provision; 

(b)  Offering  or  accepting  a  bribe  or 
other  illegal  payment  or  credit  in 
connection  with  any  transaction 
financed  with  funds  made  available 
under  the  Act  or  with  funds  made 
available  under  other  legislation  by  any 
other  agency  of  the  United  States; 

(c)  Committing  a  fraud  in  the 
procurement  or  performance  of  any 
contract  financed  with  funds  m.ade 
available  under  the  Act  or  with  funds 
made  available  under  other  legislation 
by  any  other  agency  of  the  United 
States; 

(d)  Failure  to  furnish  information  to 
A.I.D.  in  accordance  with  contractual 
undertakings  to  A.I.D. 

(e)  Acting  in  any  other  manner  which 
shows  a  lack  of  integrity  or  honesty  in 
connection  with  any  transaction 
financed  with  funds  made  available 
under  the  Act  or  with  funds  made 
available  under  other  legislation  by  any 
other  agency  of  the  United  States. 

§  208.6     Duration  of  debarrrent. 

(a]  Relation  to  seriousness  of  the 
cause.  Debarment  shall  continue  for  a 
definitely  stated  period  of  time  which 
shall  be  reasonably  related. 

(1)  To  the  seriousness  of  the  cause  for 
debarment;  and 
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(2)  To  any  sanction  imposed  upon  the 
supplier  as  a  result  of  any  criminal  or 
civil  fraud  judgment.  I 

(b)  Maximum  duration  of  debarment. 
Debarment  shall  be  limited  to  a  period 
of  three  years.  This  period  may  be 
extended,  however,  to  include  any 
prison  term,  whether  or  not  suspended, 
to  which  the  supplier  has  been 
sentenced  in  connection  with  any  cause 
for  debarment. 

§  208.7    Cause  for  suspension. 

Upon  probable  cause  for  belief  that  a 
supplier  has  engaged  in  conduct  which 
constitutes  a  cause  for  debarment,  the 
Administrator  may  direct  the  suspension 
of  the  supplier  and  of  any  affiliated  firm 
pending  determination  of  the  debarment 
issue 

§  208.8    Duration  oi  suspension. 

(a)  Relation  to  A.I.D.  investigation. 
The  period  of  suspension  shall  be 
reasonably  related  to  the  time-period 
necessary  for  A.I.D.  to  complete  its 
investigation  and  to  determine  whether 
further  steps  to  debar  the  supplier  and 
any  affiliated  firm  are  appropriate. 

(b)  Limitation  on  the  duration  of 
suspension.  Except  as  provided  in 

§  208.9.  the  period  of  suspension  shall 
not  exceed  one  ye^'- 

§  208.9    Extension  of  suspension. 

(a)  If  charge  brought.  If  a  charge  is 
brought  against  a  supplier  either  before 
or  after  notice  of  suspension  under 

§  208.13  has  been  received,  A.I.D.  may 
extend  the  suspension  until: 

(1)  judicial  proceedings  on  the  charge 
have  been  completed;  or 

(2)  The  charge  has  been  withdrawn. 

(b)  If  no  charge  brought.  If  during  the 
period  of  suspension  the  Attorney 
General  determines  and  notifies  the 
Administrator  that  although  no  charge 
has  been  brought  against  the  supplier, 
disclosure  by  A.LD.  of  evidence  of 
wrongful  conduct  by  the  supplier  would 
substantially  hamper  the  law 
enforcement  activities  of  the 
Department  of  Justice  or  the  successful 
criminal  or  civil  prosecution  of  the 
supplier.  A.LD.  may  extend  the 
suspension: 

(1)  For  a  period  of  18  months  from  the 
date  of  the  notice  of  suspension:  and 

(2)  For  any  further  six-month  period 
beyond  the  foregoing  eighteen  months 
upon  redetermination  and  separate 
notification  by  the  Attorney  General  to 
the  Administrator  concerning  the  effects 
of  disclosure. 

(c)  If  during  the  period  of  suspension 
A.I.D.  institutes  debarment  proceedings 
by  giving  notice  of  proposed  debarment 
to  the  affected  person  pursuant  to 

§  208.14,  the  suspension  shall  be 


extended  without  other  notice  until 
debarment  becomes  effective  or  the 
affected  person  is  removed  from  the  List 
of  Ineligible  Suppliers  in  accordance 
with  the  provisions  of  this  Part  208. 

Subpart  C— Ineligible  Affiliate  of  the 
Supplier 

§  208. 1 0    Debarment  and  suspension  of  an 
affiliate  firm. 

A.I.D.  may  extend  the  ineligibility  of 
the  supplier  to  other  persons  or  firms  if 

(a)  Such  other  persons  or  firms  satisfy 
the  criteria  for  affiliation  described  in 

§  208.11:  and  if 

(b]  Notice  and  opportunity  for  hearing 
as  provided  in  Subpart  D  of  this  part  are 
extended  to  such  affiliates. 

§  208. 1 1    Criteria  for  determining 
affiliation. 

An  "affiliate"  of  a  supplier  whom 
A.I.D.  proposes  to  debar  or  has  already 
debarred  shall  mean: 

(a)  As  between  firms.  (1)  Any 
subsidiary  firrn  in  which  the  supplier 
holds  a  beneficial  interest  which 
exceeds  49  percent;  or 

(2)  Any  parent  firm  which  holds  a 
beneficial  interest  in  the  supplier  which 
exceeds  49  percent;  or 

(3)  Any  subsidiary  of  the  parent  firm 
of  the  supplier  if  the  parent  firm  holds  a 
beneficial  interest  which  exceeds  49 
percent  both  in  the  supplier  and  in  the 
subsidiary;  or 

(4)  Any  other  firm  in  which  a  director, 
policymaking  officer,  dominant  owner, 
or  dominant  stockholder  is  also  a 
director,  policymaking  officer,  dominant 
owner,  or  dominant  stockholder  of  the 
supplier. 

(b)  As  between  a  supplier  who  is  an 
individual  and  a  business  firm.  Any  firm 
in  which: 

(1)  The  supplier  is  the  dominant 
owner  or  dominant  stockholder;  or 

(2)  The  supplier  ts  a  director  or 
policymaking  officer;  or 

(3)  A  firm  described  in  subparagraph 
(1]  or  (2]  of  this  paragraph  holds  a 
beneficial  interest  which  exceeds  49 
percent. 

(c)  As  between  a  supplier  which  is  a 
business  firm  and  an  individual.  Any 
individual  who  is: 

(1)  A  director,  policymaking  officer, 
dominant  owner,  or  dominant 
stockholder  of  the  supplier. 

Subpart  D— Procedures  for  Notice  and 
Hearing 

§208  12    (^ecjrement  for  notice  and 
hearing. 

(a)  Suspension  of  a  supplier  or  of  an 
affiliated  firm  shall  be  preceded  by 
notice  as  provided  in  §  208.13(a). 


(b)  Debarment  ui  a  supplier  or  of  an 
affiliated  firm  shall  be  preceded: 

(1)  By  suspension,  if  appropriate;  and 

(2)  By  notice  as  provided  in  §  208.14 
and,  if  appropriate,  as  provided  also  in 
§  208.15:  and 

(3)  Except  as  provided  in  §  208.18  by 
an  opportunity  to  appear  in  an 
adversary  hearing  and  to  contest  the 
proposed  debarment. 

§  208.13    Notice  of  suspension  pending 
completion  of  investigation  by  A.I.D. 

(a)  Affected  persons  shall  be  sent  a 
written  notice  of  the  suspension  and 
proposed  debarment  action.  The  notice 
shall  state: 

(1)  The  general  reasons  for  the 
proposed  debarment;  and 

(2)  That  the  suspension  is  for  a 
temporary  period  pending  completion  of 
an  investigation  by  A.LD.  and  any 
debarment  proceedings  which  may 
follow. 

(b)  Affected  persons  shall  be  sent  a 
written  notice  whenever  A.LD.  extends 
the  suspension  period  pursuant  to 

§  208.9. 

§208.14    Notice  after  completion  of 
investigation. 

(a)  After  completion  of  an 
investigation,  AID.  shall  determine 
whether  to  institute  debarment 
proceedings.  Affected  persons  shall  be 
notified  in  writing  accordingly. 

(b)  Notice  of  a  proposed  debarment 
shall  advise  affected  persons  that  unless 
a  written  request  for  a  hearing  is 
received  (Office  of  the  Executive 
Secretary)  within  30  days  from  the  date 
of  mailing,  debarment  will  become 
effective  as  of  the  date  stated  in  the 
notice  without  any  further  action  by  or 
notice  from  A.I.D.,  and  that  the 
suspension  of  the  affected  person  wiii 
be  extended  until  debarment  becomes 
effective  or  the  affected  person  is 
removed  from  the  List  of  Ineligible 
Suppliers  in  accordance  with  the 
provisions  of  this  Part  208. 

§208.15    Notice  of  hearing. 

If  in  connection  with  any  proposed 
debarment  the  supplier  submits  a 
request  for  a  hearing  within  the  period 
indicated  in  §  208.14(b).  A.LD.  shall  give 
written  notice  to  all  affected  persons  of 
the  time,  place  and  date  on  which  such  a 
hearing  will  be  conducted. 

§  208.16    Notice  received. 

Notice  of  proposed  administrative 
action  shall  be  deemed  to  have  been 
received  by  an  affected  person  if  the 
notice  was  properly  mailed  to  the  last 
known  address  of  such  person. 
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§  208.17    Suspension  without  a  hearing. 

AID  rr:a\  s'.^pend  a  supplier  without 

(a)  Pending  completion  of  an 
investigation  by  A.l.D.  of  the  facts  upon 
which  a  proposed  debarment  action  is  to 
be  based; 

(b)  During  any  A.l.D.  debarment 
proceeding:  or 

(c)  Pending  completion  of  an 
investigation  by  any  other  federal 
agency  and  during  any  legal  proceedings 
before  a  judicial  or  administrative 
tribunal  other  than  an  A.l.D.  hearing 
examiner  concerning  facts  which  may 
establish  a  cause  for  debarment  by 
AID. 

§  208.18    Debarment  wiihout  a  hearing. 

A.l.D.  may  debar  a  supplier  or  an 
affiliate  firm  without  a  hearing  if; 

(a)  No  hearing  is  requested  within  the 
period  indicated  in  the  notice  described 
in  §  208.14(b];  or 

(b)  There  are  no  disputed  questions  of 
fact  relevant  to  the  debarment  issue;  or 

(c)  The  Administrator  determines  that 
the  security  interests  of  the  United 
States  override  the  interests  of  the 
supplier  in  an  adversary  hearing;  or 

(d)  The  supplier  has  been  debarred  by 
another  federal  agency  and; 

(1)  Such  debarment  order  was  issued 
in  substantial  conformity  with  the 
concepts  of  notice  and  hearing  set  forth 
•n  §  208.12(b);  and 

(2)  Opportunity  is  given  to  affected 
persons  to  explain  why  the  debarment 
should  not  be  extended  in  whole  or  in 
part  to  A.l.D. -financed  contracts  for  the 
supply  of  commoditiesor  commodity- 
related  services. 

^208.19     Date  of  the  hearing. 

L'.nless  the  Administrator  determines 
that  for  good  cause  shown  additional 
time  should  be  granted,  a  hearing  shall 
be  instituted  within  twenty  days  after 
receipt  of  a  request  from  an  affected 
person  for  a  hearing  in  response  to  the 
notice  described  in  §  208.14. 

5  208.20     Hearing  examiner. 

(a)  The  hearing  shall  be  conducted 
before  an  impartial  hearing  examiner 
designated  by  the  Administrator. 

(b)  The  Administrator  shall  not  be 
limited  in  the  choice  of  a  hearing 
examiner  to  persons  employed  by  A.l.D. 
or  by  any  other  agency  of  the  United 
States  Government. 

^  208.21     Report  to  the  Administrator. 

The  hearing  examiner  shall  submit  to 
the  Administrator  written  findings 
based  upon  the  record  established 
during  the  hearing  and 
recommendations  concerning  the 
proposed  debarment  based  upon  these 
findings. 


§208.22    Findings. 

(aj  Findings  adequate  to  establish  a 
cause  for  debarment  shall  be  based 
upon  substantial  evidence.  Standards  of 
proof  necessary  for  criminal  conviction 
shall  not  apply. 

(b)  Evidence  of  criminal  intent  shall 
not  be  necessary  to  establish  a  cause  for 
debarment. 

(c)  Findings  shall  not  be 
circumscribed  by  technical  rules  of 
evidence. 

§  208.23    Recommendations. 

The  Administrator  may  approve  or 
disapprove  the  recommendations  of  the 
hearing  examiner  in  whole  or  in  part. 

Subpart  E— Implementation  of  a 
Debarment  or  Suspension  Order 

§  208.24    List  of  ineiigibie  suppliers. 

(a)  The  list  of  Ineligible  Suppliers 
consists  of  all  suppliers  and  affiliates 
who  have  been  debarred  or  suspended 
by  A.l.D.  The  List  shall  be  printed  and 
published  as  is  deemed  necessary  to 
disseminate  the  contents  of  the  List  and 
keep  them  current,  but  such  printed  or 
published  Lists  are  unofficial  insofar  as 
they  do  not  include  the  names  of 
suppliers  and  affiliates  debarred  or 
suspended  subsequent  to  their 
preparation. 

(b)  Organization  of  printed  or 
published  Lists: 

(1)  The  first  section  shall  explain  the 
purpose  of  the  List  and  the  significance 
of  debarment  and  suspension  (in  terms 
of  the  provisions  of  this  Part  208). 

(2)  The  second  section  shall  describe 
the  contents  of  the  List  and  shall  declare 
that  no  prejudice  whatsoever  attaches  to 
a  supplier  whose  name  has  been 
removed  from  the  List. 

(3)  The  third  section  shall  list 
debarred  persons. 

(4)  The  fourth  section  shall  list 
suspended  persons. 

(c)  Information  concerning  ineligible 
suppliers  in  printed  or  published  Lists: 

(1)  The  supplier  shall  be  identified  on 
the  List  of  Ineligible  Suppliers  by  name, 
address,  and  such  other  descriptive 
elements  as  may  appear  appropriate. 

(2)  If  a  supplier  engages  in  several 
activities  or  supplies  several 
commodities  and  the  suspension  or 
debarment  does  not  apply  to  the  full 
range  of  the  supplier's  operations,  the 
List  shall  clearly  indicate  the  limited 
application  of  the  sanction. 

(3)  With  respect  to  any  debarred 
supplier,  the  expiration  date  of  such 
debarment  shall  be  clearly  indicated. 

§  208.25     Re'e'e'-ce  'o  tt-e  contents  of  the 
list. 

The  Administrator  may  take  such 
action  as  he  deems  appropriate  to  direct 


the  contents  of  the  list  to  the  attention  of 
parties  to  A.l.D. -financed  transactions. 
For  this  purpose  the  Administrator  may 
direct  that  reference  be  made  to  the  list 
or  to  any  of  its  contents  in  any  A.l.D. 
implementing  document. 

§  208  26     Re.Tiova!  of  ineligibility  by  the 
Administrator. 

(a)  The  Administrator  may  remove  the 
name  of  any  supplier  from  the  list  of 
Ineligible  Suppliers  before  the  stated 
debarment  period  whenever  the 
Administrator  is  reasonably  satisfied 
that  such  action  will  not  compromise  the 
integrity  of  the  Foreign  Assistance 
Program  or  militate  against  the  prudent 
use  of  Foreign  Assistance  Funds. 

(b)  A  debarred  supplier  may  at  any 
time  apply  to  the  Administrator  in 
writing  for  removal  from  the  list  and 
may  set  forth  facts  in  support  of  such 
action. 

Dated:  January  17, 1980. 
loseph  C.  Wheeler, 

Acting  Administrator. 

|FR  Doc.  80-4553  Filed  2-11-fla  8:45  am] 
BILLING  CODE  47ia-02-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

33  CFR  Part  207 

Paget  Sound,  Wash.;  Operational 
Restricted  Zone 

agency:  U.S.  Army  Corps  of  Engineers. 
DoD. 

ACTION:  Proposed  rule. 

summary:  The  Corps  of  Engineers 
proposes  to  establish  an  operationdl 
restricted  zone  in  the  vicinity  of  the 
Naval  Undersea  Warfare  Engineering 
Station,  Indian  Island  Annex, 
Ammunition  Pier,  Port  Tovvnsend,  Puget 
Sound,  Washington.  The  purpose  of  this 
restricted  area  would  be  to  prevent 
private  and  commercial  activities  from 
creating  a  potential  safety  hazard  during 
ammunition  handling  operations  at  the 
pier. 

DATES:  Comments  must  be  received  on 

or  before  20  March  1980. 

ADDRESS:  Office  of  the  Chief  of         4 
Engineers,  ATT.N;  D.AE.N-CWO-N, 
Washington,  D.C.  20314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ralph  T.  Eppard,  (202)  272-01ci9. 
SUPPLEMENTARY  INFORMATION:  The 
Commanding  Officer,  Naval  Undersea 
Warfare  Engineering  Station,  Keyport, 
Washington,  has  requested  a  restricted 
area  be  established  in  the  vicinity  of  the 
Indian  Island  Annex  Ammunition  Pier, 
Puget  Sound,  Washington.  The  area,  if 
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established,  will  be  closed  to  all  private 
and  commercial  vessels  during 
ammunition  handling  activities  at  the 
pier.  A  yellow  flag  will  be  displayed  24 
hours  in  advance  of  ordinance 
operations  and  a  red  flag  will  be 
displayed  during  the  operations.  Range 
markers  will  be  on  shore  to  indicate  the 
north  and  south  boundaries  of  the 
restricted  area. 

It  is  proposed  to  amend  33  CFR 
207.750  by  adding  a  new  paragraph  (p) 
as  set  forth  below: 

§  207.750    Puget  Sound  Area.  Vr'ashington. 

•  *  •  *  * 

(p)  Port  Townsend,  Indian  Island. 
Walan  Point,  Naval  Restricted  Area — 
(1)  The  area.  The  waters  of  Port 
Townsend  bounded  by  a  line 
commencing  on  the  north  shore  of 
Walan  Point  at  latitude  48°04'41", 
longitude  122°44'26";  thence  to  latitude 
48°04'19'N.  longitude  122''45'05"W; 
thence  to  latitude  48°04'15"N,  longitude 
122'44'48"W  thence  to  a  point  on  the 
Walan  Point  shoreline  at  latitude 
48  04'18"N.  longitude  122°44'48"W;  and 
thence  along  the  shoreline  to  the  point  of 
beginning.  This  line  is  located 
approximately  200  yards  from  the  face 
and  ends  of  the  pier. 

(2)  This  regulation.  No  vessel  shall 
enter  this  area  without  permission  from 
the  Commandant,  Thirteenth  Naval 
District,  or  his  authorized 
representative.  This  restriction  shall 
apply  during  periods  when  ship  loading 
and/or  pier  operations  preclude  safe 
entry.  These  periods  will  be  identified 
by  flying  a  red  flag  from  the  ship  and/or 
pier.  A  yellow  flag  will  be  displayed  24 
hours  in  advance  of  the  restricted 
periods, 

(40  Stat.  266:  33  U.S.C.  1) 

Note. — The  U.S.  Army  Corps  of  Engineers 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  a  regulatory  analysis  under 
EO  12044.  Improving  Government  Regulations 
(43  FR  12601.  24  March  1978). 

Dated:  February  4, 1980. 
Forrest  T.  Gay  III, 

Colonel,  Corps  of  Engineers,  Executive 
Director.  Engineer  Staff. 

|FR  Doc  ao-45Z7  Filed  Z-ll-BO;  8:45  am) 
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VETERANS  ADMINISTRAT'ON 

38  CFh  P2-t  3 

Veterans  Benefits;  Effective  Date  of 
Awards 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulation 
amenament. 


summary:  The  Veterans  Administration 
pri  ^rs!  s  to  amend  its  regulations 
governing  the  effective  date  of  an  award 
of  additional  compensation,  dependency 
and  indemnity  compensation,  or  pension 
by  reason  of  need  for  aid  and 
attendance  or  housebound  status.  The 
need  for  this  action  was  brought  to  our 
attention  by  several  of  our  field  stations 
who  pointed  out  that  the  regulations  did 
not  provide  specific  rules  for  the 
effective  dates  of  these  benefits.  This 
action  corrects  that  situation. 
DATES:  Comments  must  be  received  on 
or  before  March  13. 1980.  It  is  proposed 
to  make  this  amendment  effective  the 
date  of  final  approval. 
ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue.  N.W..  Washington, 
DC.  20420.  Comments  will  be  available 
for  inspection  at  the  address  shown 
above  during  normal  business  hours 
until  March  24,  1930. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  H,  Spindle  (202-389-3005). 
SUPPLEMENTARY  INFORMATION:  Claims 
tor  Veterans  Administration  pension, 
compensation  or  DIC  (dependency  and 
indemnity  compensation)  may  be 
effective  for  periods  prior  to  the  dale  the 
claim  is  filed  with  the  Veterans 
Administration.  {See.  for  example, 
§  3.400(b)(1)  and  (c)(2).)  However,  the 
regulations  governing  the  effective  dates 
of  additional  pension,  compensation  or 
DIC  by  reason  of  need  for  aid  and 
attendance,  §§  3.401(a).  3.402(c)  and 
3.404  do  not  make  it  clear  that  these 
benefits  may  also  be  awarded 
retroactively.  Furthermore,  both 
§  3.401(a)  and  §  3.402(c)  fail  to  include 
any  rules  governing  the  effective  dates 
of  housebound  benefits. 

Consequently,  we  are  proposing  to 
amend  §§  3.401(a),  3.402(c)  and  3.404  to 
specifically  provide  that  either  the  aid 
and  attendance  or  the  housebound 
benefit  may  also  be  awarded 
retroactively  in  conjunction  with  a 
retroactive  award  of  pension, 
compensation  or  DIC.  The  following 
example  illustrates  the  application  of 
the  proposed  amendments. 

A  veteran  files  for  pension  on  October  15, 
1979.  The  evidence  of  record  establishes  the 
veteran's  entitlement  retroactive  to  March  15, 
1979.  the  date  the  veteran  became 
permanently  and  totally  disabled.  (38  CFR 
3.400(b)(1)].  The  medical  evidence  also 
establishes  that  the  veteran  is  in  need  of  aid 
and  attendance  from  March  15. 1979.  This 
proposed  amendment  would  clarify  that  the 
veteran  is  entitled  to  be  paid  at  the  aid  and 
attendance  rate  from  March  15. 1979.  The 
current  regulations  can  be  interpreted  to 
require  payment  to  the  veteran  at  the  basic 
pension  rate  from  March  15. 1979  to  the  date 


claim  was  filed.  OctoLicf  15.  1979,  and  at  the 
aid  and  attendance  rale  from  October  15. 
1979. 

Minor,  nonsubstantive  changes  have 
been  made  to  eliminate  gender 
references. 

The  Veterans  Administration  does  not 
consider  this  lo  be  a  significant  proposal 
since  only  a  small  segment  of  the 
veteran  population  is  affected  and  no 
compliance  burdens  or  costs  are 
imposed. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans'  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue,  NW..  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the 
hours  of  8  am  and  4.30  pm  Monday 
through  Friday  (except  holidays)  until 
March  24,  1980. 

Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the 
Central  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  address 
and  the  above  room  number. 

Approved:  February  5, 1980. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson. 
Deputy  Administrator. 

§3.400    (Amended! 

1.  Section  3.400  is  amended  by 
deleting  the  words  "widow  (w  idower)" 
and  inserting  the  words  "surviving 
spouse"  in  the  headnote  of  paragraph 
(V). 

2.  Section  3.401  is  amended  as  follows: 

(a)  By  deleting  "§  3.3(b)"  and  inserting 
"§  3.3(a)"  in  paragraph  (f). 

(b)  By  revising  paragraph  (a)  as 
follows: 

§  3.401    Veterans. 

Awards  of  pension  or  compensation 
payable  to  or  for  a  veteran  will  be 
effective  as  follows: 

(a)  Aid  and  attendance  and 
housebound  benefits  (1)  Except  as 
provided  in  §  3.400(o)(2).  the  date  of 
receipt  of  claim  or  date  entitlement 
arose,  whichever  is  later.  However, 
when  an  award  of  pension  or 
compensation  based  on  an  original  or 
reopened  claim  is  effective  for  a  period 
prior  to  the  date  of  receipt  of  the  claim, 
any  additional  pension  or  compensation 
payable  by  reason  of  need  for  aid  and 
attendance  or  housebound  status  shall 
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also  be  awarded  for  any  part  of  the 
award's  retroactive  period  for  which 
entitlement  to  the  additional  benefit  is 
established.  (38  U.S.C.  210fc);  3010(b](l). 
(31) 

(2)  Date  of  departure  from  hospital, 
institution,  or  domiciliary.  (38  U  S.C. 
210(c)) 

(3)  Spouse,  additional  comper^sation 
for  aid  and  attendance:  Date  of  receipt 
of  claim  or  date  entitlement  arose, 
whichever  is  later.  However,  when  an 
award  of  disability  compensation  based 
on  an  original  or  reopened  claim  if 
effective  for  a  period  prior  to  date  of 
receipt  of  the  claim  additional  disability 
compensation  payable  to  a  veteran  by 
reason  of  ^he  veteran's  spouse's  need  for 
aid  and  attendance  shall  also  be 
awarded  for  any  part  of  the  award's 
retroactive  period  for  which  the  spouse's 
entitlement  to  aid  and  attendance  is 
established.  (38  U.S.C,  210(c);  3010(b)(1). 


3.  Section  3.402  is  revised  to  read  as 

follows: 

§  3.402    Surviving  spouse.  | 

Awards  of  pension,  compensation,  or 
dependency  and  indemnity 
compensation  to  or  for  a  surviving 
spouse  will  be  effective  as  follows: 

(a)  Additional  allowance  of 
dependency  and  indemnity 
compensation  for  children  §  3.5(e). 
Commencing  date  of  surviving  spouse's 
award  See  §  3.400(c). 

(b)  Legal  suniving  spouse  entitled. 
See  §  3-65', 

(c)  Aid  a.id  attendance  and  household 
benefits.  (1)  Date  of  receipt  of  claim  or 
date  entitlement  arose  whichever  is 
later.  However,  when  an  award  of  DIC 
(dependency  and  indemnity 
compensation)  or  pension  based  on  an 
original  or  reopened  claim  if  effective 
for  a  period  prior  to  date  of  receipt  of 
the  claim,  any  additional  DIC  or  pension 
payable  to  the  surviving  spouse  by 
reason  of  need  for  aid  and  attendance  or 
housebound  status  shall  also  be 
awarded  for  any  part  of  the  award's 
retroactive  period  for  which  entitlement 
to  the  additional  benefit  is  established. 
(38  U.S  C.  210(c);  3010(d)) 

(2)  Date  of  departure  from  hospital. 
institutional  or  domiciliary  care  at 
Veterans  Administration  expense.  This 
is  applicable  only  to  aid  and  attendance 
benefits.  Housebound  benefits  may  be 
awarded  during  hospitalization  at 
Veterans  Administration  expense.  (38 
use.  210(c)) 

§3.403    [Amended]  | 

4.  Section  3.403  is  amended  by 
deleting  the  words  "widow  (widower)" 
and  inserting  the  words  "surviving 


spouse"  in  the  introductory  portion 
preceding  paragraph  (a). 

5.  Section  3.404  is  revised  to  read  as 
follows: 

§  3.404     Parents. 

Awards  of  additional  amounts  of 
compensation  and  dependency  and 
indemnity  compensation  based  on  a 
parent's  need  for  aid  and  attendance 
will  be  effective  the  date  of  receipt  of 
claim  or  date  entitlement  arose. 
whichever  is  later.  However,  when  an 
award  of  dependency  and  indemnity 
compensation  based  on  an  original  or 
reopened  claim  is  effective  for  a  period 
prior  to  date  of  receipt  of  claim,  any 
additional  dependency  and  indemnity 
compensation  payable  by  reason  of 
need  for  aid  and  attendance  may  also  be 
awarded  for  any  part  of  the  award's 
retroactive  period  for  which  entitlement 
to  aid  and  attendance  is  established. 
When  the  parent  is  provided  hospital, 
institutional  or  domiciliary  care  at 
Veterans  Administration  expense,  the 
effective  date  will  be  the  date  of 
departure  therefrom.  (38  U.S.C.  210(c); 
3010(d)) 

(FR  Doc.  80-4515  Filed  2-11-80;  8.45  am) 
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DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

Pub'  c  H  ?aith  Service 
42  CFR  .Part  55a 

Program  Grants  for  Black  Lung  Clinics 
agency:  Public  Health  Service,  i-LEW. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Public  Health  Service 
proposes  to  revise  the  regulations 
governing  the  grants  program  for  black 
lung  clinics  established  under  the 
section  427(a)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  This 
action  is  taken  to  increase  access  to  the 
progrm  by  more  miners  and  to  reflect 
changes  that  have  occurred  in  both  the 
way  health  services  are  delivered  and 
also  changes  in  specific  diagnostic  and 
treatment  procedures  required  in  the 
management  of  black  lung  that  have 
been  adopted  since  the  publication  of 
the  previous  regulation. 
DATE:  Comments  must  be  received  on  or 
before  April  14.  1980. 
ADDRESS:  Written  comments  should  be 
submitted  to  the  Director.  Division  of 
Policy  Development.  Bureau  of 
Community  Health  Services.  Health 
Services  Administration.  Room  6-40, 
5600  Fishers  Lane.  Rockville.  Maryland 
20857.  All  comments  received  in  timely 


response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above-named 
office  on  weekdays  between  the  hours 
of  8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Beacham,  Director,  Regional 
Commissions  Health  Programs,  Bureau 
of  Community  Health  Services,  Room 
7A-55,  5600  Fishers  Lane,  Rockville, 
Maryland  20857  (301)  443-5033, 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Health,  with  the 
approval  of  the  Secretary  of  Health. 
Education,  and  Welfare,  proposes  to 
amend  the  regulation  (42  CFR  Part  55a) 
governing  the  program  established  bv 
section  427(a)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (30  U.S.C. 
937(a)).  The  program  which  is  governed 
by  the  regulation  provides  assistance  to 
public  and  private  nonprofit  entities  and 
individuals  for  the  construction, 
purchase,  and  operation  of  clinical 
facilities  for  the  analysis,  examination. 
and  treatment  of  respiratory  and 
pulmonary  impairments  in  coal  miners. 
It  is  known  as  the  "Black  Lung  Clinics" 
program.  The  major  functions  of  these 
clinics  are  to  perform  examinations  to 
support  applications  for  Department  of 
Labor  (DOL)  black  lung  disability 
benefits  and  to  provide  services  to 
minimize  the  effects  of  respiratory  and 
pulmonary  impairments  on  coal  miners 
who  have  respiratory  impairments. 
Black  lung  is  an  occupationally  related 
term  encompassing  several  medically 
defined  respiratory  impairments 
affecting  individuals  who  have  worked 
in  coal  mining,  coal  processing,  or  coal 
transportation.  This  grant  program  was 
operated  in  1974;  however,  funding  for 
the  program  was  not  renewed  until  the 
enactment  of  Pub.  L.  95-480,  the  1979 
Labor-Health.  Education,  and  Welfare 
Appropriations  Act.  Funding  was 
renewed  to  support  the  development  of 
added  capacity  for  disability  screening 
to  meet  an  increased  demand  expected 
to  be  generated  by  a  recent 
liberalization  of  the  disability  criteria 
enacted  in  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977  (Pub.  L 
95-164). 

The  regulation  governing  this  program 
was  originally  issued  on  July  2,  1974, 
and  set  forth  in  42  CFR  PartSSa.  It  was 
revised  in  May  1979  (44  FR  30340)  in 
order  to  remove  an  unnecessary 
rpstriction  which  would  have  impeded 
the  proper  administration  of  the 
renewed  program.  Therefore,  the 
revision  was  issued  without  public 
comment.  At  the  tune  of  publication  of 
that  amendment  it  was  announced  that 
broader  revisions  of  the  regulation 
would  follow  with  opportunity  for  public 
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participation.  The  regulation  proposed 
here  includes  these  additional  changes. 
Individuals  commenting  on  this 
proposed  rule  may  also  comment  on  the 
May  1979  amendment  which  deleted  a 
restriction  that  basically  limited  grants 
to  States  with  at  least  3  percent  of  the 
Nation's  active  and  inactive  coal  miners. 
This  restriction  has  been  deleted  since 
its  effect  was  to  deny  eligibility  for 
grants  in  many  places  where  large 
numbers  of  miners  live  and  need 
services  and  because  the  3  percent 
population  threshold  is  impossible  to 
determine. 

Guidelines  for  Program 
Implementation  are  available  on 
request.  They  provide  supplementary 
information  on  basic  secvices,  personnel 
and  staffing,  coordination  with  other 
service  agencies,  administrative  and 
organizational  arrangements, 
functioning  of  advisory  committees,  and 
application  requirements. 

"The  proposed  changes  are  discussed 
below  in  an  order  corresponding  to  the 
regulation. 

Definitions 

The  existing  regulation  defines  a 
"miner"  as  an  individual  who  has  been 
employed  in  or  at  a  coal  mine  for  at 
least  3  years  and  who  has  had  direct 
contact  with  coal  mining  or  coal 
processing  operations.  In  accordance 
with  the  revisions  to  the  Federal  Mine 
Safety  and  Health  Act,  the  definition  of 
"miner"  or  "coal  miner"  will  be 
amended  to  mean  any  individual  who 
works  or  has  worked  in  or  around  a  coal 
mine  or  coal  preparation  facility  in  the 
extraction  or  preparation  of  coal.  The 
term  will  include  individuals  who  work 
or  have  worked  in  coal  mine 
construction  or  transportation  in  or 
around  a  coal  mine  to  the  extent  that 
those  individuals  were  exposed  to  coal 
dust  as  a  result  of  that  employment. 

"Commission"  refers  in  the  existing 
regulation  to  the  Appalachian  Regional 
Commission.  Because  of  the  revision 
discussed  next  in  this  preamble,  the 
definition  of  "Commission"  is 
unnecessary  and  will  be  deleted. 
Overall  coordination  of  this  program 
with  the  Commission  is  a  statutory 
requirement  and  will  continue. 

Who  May  Apply  for  a  Grant? 

The  present  regulation  limits  entities 
which  may  apply  for  grants  to 
organizations  which  are  designated  by 
State  Governors  or  which  have  been 
previous  recipients  of  grants  for  this 
purpose  from  the  Appalachian  Regional 
Commission,  Prior  receipt  of  a  grant 
from  the  Commission  has  been  one 
condition  of  eligibility  for  grants  under 
this  program.  However,  it  is  proposed  to 


delete  this  factor  because  the  broadened 
eligibility  criteria  which  are  proposed 
here  fit  these  prior  grantees.  It  is 
proposed  that  applications  be  accepted 
from  any  public  or  nonprofit  private 
entity. 

This  revision  is  not  intended  to 
discourage  Governors  from  participation 
in  this  program  if  they  wish  to  remain 
involved. 

Rather,  the  object  is  to  give  Governors 
the  flexibility  of  participating  as  fully  as 
they  wish  in  the  administration  of  this 
program  within  their  States  and  to  avoid 
any  requirements  which  might  hinder 
the  award  of  grants  where  they  can  be 
most  effectively  used.  Full  attention  will 
be  directed  to  the  approval  process 
established  under  (DfTice  of  Management 
and  Budget  Circular  A-95  which 
provides  Governors  an  opportunity  to 
select  their  own  scope  of  involvement  in 
program  implementation. 

Policy  Advisory  Committee  and 
Medical  Advisory  Committee 

Under  the  current  regulation,  each 
grantee  is  required  to  have  two  advisory 
committees:  a  medical  advisory 
committee  and  a  policy  advisory 
committee.  Under  the  proposed  revision, 
each  grantee  will  be  required  to 
establish  only  a  single  advisory 
committee  for  each  clinic  or  group  of 
clinics  to  represent  the  interests  of 
consumers,  providers,  and  the  general 
public.  The  membership  of  the  advisory 
committee  will  consist  of  a  majority  of 
consumers  (miners  or  miner-selected 
representatives).  A  policy  board  meeting 
these  membership  requirements  may 
serve  this  function  in  lieu  of  an  advisory 
committee.  Guidelines  will  provide  for 
the  functioning  of  a  separate  medical 
advisory  committee  when  the  grantee 
feels  this  to  be  advantageous. 

What  Information  Must  the  Applicant 
Provide? 

Under  the  existing  regulation, 
applicants  must  provide  information  in  a 
time  and  manner  that  is  prescribed  by 
the  Secretary.  Under  the  revised 
regulation,  applications  will  be  required 
to  contain  the  following  information: 

(1)  A  plan  for  the  delivery  of  services 
which  is  based  upon  the  need  for 
services  and  the  effective  and  efficient 
use  of  existing  community  resources. 
The  plan  should  specify  if  the  grantee 
intends  to  provide  any  services  through 
an  arrangement  with  another 
organization,  and  should  include  a  letter 
of  intent  to  participate  from  each  such 
organization.  In  order  to  demonstrate 
the  effectiveness  and  efficiency,  a 
narrative  statement  describing  the 
program  and  a  budget  must  be  provided 
as  well  as  a  detailed  statement  of 


quantified  objectives  which  the  grantee 
intends  to  achieve. 

(2)  A  statement  describing  consumer 
participation  in  the  direction  of  the 
clinic  including  a  description  of  the 
selection  process  for  consumer,  public, 
and  professional  members  of  the 
advisory  bodies.  This  provision  is 
included  in  lieu  of  specific  requirements 
regarding  advisory  committees. 

(3)  The  proposal  continues  most  of  the 
operational  requirements  of  the  existing 
regulation.  Projects  must  give 

.assurances  that  services  will  be 
provided  to  persons  without  regard  to 
the  duration  of  their  residence  in  the 
area;  that  services  will  be  provided  in  a 
manner  that  preserves  human  dignity: 
and  that  reports  necessary  to  evaluate 
and  monitor  the  project  will  be 
submitted.  Revisions  as  described  below 
have  been  made  with  respect  to  the 
establishment  of  fee  schedules, 
availability  of  specially  trained 
physicians,  and  review  of  applications 
by  health  planning  agencies. 

Establishment  of  charges  and 
discounts:  No  one  will  be  denied 
services  because  of  inability  to  pay. 
However,  it  will  be  required  that  a 
schedule  of  cost-based  charges  be 
established  along  with  a  schedule  of 
discounts  related  to  the  Community 
Services  Administration  Income  Poverty 
Guidelines.  All  third  parties  will  be 
billed  in  full  for  all  charges  for  which 
they  may  be  oligated.  Charges  billed  to 
individuals  shall  be  reduced  so  that 
there  are  no  charges,  except  that  there 
may  be  nominal  ones  consistent  with 
the  goals  of  the  program,  to  any  person 
whose  income  is  below  the  Guidelines. 
Charges  will  be  graduated  according  to 
ability  to  pay  for  those  having  incomes 
above  the  poverty  level.  Persons  whose 
incomes  are  double  the  poverty  income 
level  will  be  charged  full  charges.  This 
provision  is  identical  to  the  rules 
governing  discounts  for  several  other 
Public  Health  Service  programs 
including  community  health  centers, 
migrant  health  centers,  and  the  National 
Health  Service  Corps.  It  is  a  change 
from  the  existing  regulation  which 
requires  that  charges  be  related  to 
prevailing  rates  in  the  community  and 
which  is  not  specific  in  regard  to  the 
system  of  discounts. 

Cost-based  charges  will  replace 
prevailing  rates  because  they  are  more 
appropriate  in  this  setting.  Most 
grantees  are  expected  t*  be  community 
hospitals  or  community  health  centers 
which  now  establish  their  charges  on  a 
basis  related  to  costs.  Furthermore,  this 
program  will  emphasize  the  provision  of 
services  such  as  health  education  and 
breathing  training  for  which  prevailing 
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rdtes  ha\.e  not  yet  been  established  by 
Medicaid. 

Specidily  trained  physician:  A 
physician  with  special  training  or 
experience  in  the  diagnosis  and 
treatment  of  respiratory  diseases  must 
be  available  to  the  grantee  for 
consultation.  It  is  currently  required  that 
such  a  physician  direct  the  delivery  of 
medical  services.  This  is  an  unnecessary 
and  impractical  requirement  since  there 
may  not  be  a  sufficient  number  of 
physicians  with  these  qualifications  in 
the  areas  where  respiratory-impaired 
miners  live,  and  physicians  who  direct 
the  medical  care  in  Black  Lung  Clinics 
will  not  generally  need  that  level  of 
expertise.  A  consultative  relationship 
with  such  a  specialist  will  be  required  to 
maintain  a  practical  level  of  quality 
assurance. 

Health  systems  agency  review:  The 
Black  Lung  Clinic  applications  will  be 
required  to  be  submitted  to  each 
pertinent  health  systems  agency.  Health 
systems  agencies  will  be  invited  to 
review  these  applications  as  they  do 
applications  for  health  services  grants 
under  the  Public  Health  Service  (PHS) 
Act,  and  their  approvals  or  disapprovals 
will  be  treated  as  if  they  were  reviews 
required  by  section  1513(e)  of  the  PHS 
Act.  This  requirement  will  replace  an 
obsolete  provision  in  the  e.xisting 
regulation  which  requires  participation 
by  the  predecessors  of  the  health 
systems  agencies. 

What  Services  Must  Be  Provided  by 
Black  Lung  Clinics? 

We  propose  to  delete  certain  | 
requirements  from  the  present 
regulation.  The  present  regulation 
requires  that  clinics  have  the  capacity 
for  performing  basic  tests  onsite,  have 
relationships  with  other  providers  to 
perform  more  complex  testing,  and  be 
able  to  provide  for  an  array  of  treatment 
services.  The  requirements  for  testing 
are  specified  and,  in  addition,  approval 
and  designation  by  DOL  to  perform 
disability  examinations  is  required.  The 
diagnostic  capacity  to  perform  the  DOL 
examination  is  an  appropriate  and 
sufficient  standard,  and  it  is  proposed 
that  it  be  adopted  as  the  standard  for 
diagnostic  capability.  It  is  proposed  to 
revise  the  list  of  required  treatement 
services  to  reflect  advances  in 
therapeutic  techniques  and  to  emphasize 
that  clinical  services  for  the  treatment  of 
miners'  chronic  respiratory  impairments 
should  be  within  the  context  of  a 
continuous  primary  care  relationship; 
that  they  should  emphasize  training  in 
self-care  relationship;  that  they  should 
emphasize  training  in  self-care  and 
family-assisted  care;  that  an  active 
outreach  program  should  seek  out 


individuals  requiring  the  services  of  the 
clinic;  and  that  a  designated  individual 
at  the  clinic  should  be  responsible  for 
coordinating  and  carrying  out  each 
patient's  individual  care  plan. 

The  revised  regulation  will  take  into 
account  the  increased  understanding  of 
chronic  pulmonary  disease  and  new 
techniques  of  care  which  have  emerged 
in  recent  years.  This  new  view 
emphasizes  that  patients  can  improve 
their  performance  and  state  of  well- 
being  with  the  assistance  of  a  clinical 
program  which  provides  education, 
training,  medical  support,  and 
coordination  with  and  ready  access  to 
appropriate  types  and  levels  of  care. 
Inclusion  of  family  members  in  the 
treatment  program  improves  the 
effectiveness  of  the  program.  It  is 
presumed  that  the  development  of  a 
continuous  relationship  between  the 
clinic  and  the  patient  and  his  family 
increases  the  individual's  motivation  to 
learn  and  practice  the  techniques  which 
will  allow  him  to  live  as  well  as  possible 
with  his  impairment.  Therefore,  the  new 
requirements  will  include  primary  care, 
education,  counseling,  and  outreach; 
and  insure  adequate  foUowup  and 
continuity  of  care  through  patient  care 
coordination. 

What  Criteria  Will  Be  Used  To  Select 
Among  Competing  Applications  for 
Grants? 

Factors  considered  under  the  current 
regulation  in  the  selection  of  grantees 
include  the  number  of  miners  which  the 
applicant  proposes  to  serve;  the  ability 
of  the  applicant  to  establish  services 
rapidly  and  effectively;  the  adequacy  of 
the  applicant's  facilities;  its  plan  for 
providing  services;  the  availability  of 
competent  staff;  the  experience  in 
delivery  of  similar  services;  and  the 
presence  of  other  resources  committed 
to  the  program.  It  is  proposed  to  amend 
the  regulation  so  that  the  need  for 
services  of  the  population  intended  to  be 
served  will  now  be  used  as  a  criterion 
for  selection. 

How  May  Project  Funds  Be  Used? 

The  revised  regulation  will  add  the 
authority  for  three  kinds  of  major  capital 
expenditures  to  the  list  of  permissible 
uses  of  grant  funds:  construction  of  new 
facilities,  acquisition  of  existing 
buildings,  and  modernization  of  existing 
buildings.  Also,  the  proposed  regulation 
will  allow  reimbursement  to  public 
participants  on  advisory  committees  for 
their  actual  costs  of  participating  in 
program  development  or  oversight. 

The  capital  expenditure  authorities 
are  proposed  to  be  used  only  under 
unusual  circumstances.  Applicants  who 
request  funds  to  operate  a  Black  Lung 


Clinic  will  generally  be  expected  ;o 
possess  suitable  space.  Only  in  cases 
where  no  applicant  with  access  to  space 
through  current  ownership  or  ability  to 
rent  proposes  to  serve  miners  needing 
services  will  applications  for 
construction,  acquisition,  or 
modernization  be  considered.  Such 
applications  will  be  required  to 
demonstrate  that  no  existing  space  is 
adequate  and  available  to  serve  a 
particular  population  of  miners.  It  is 
expected  that  the  capital  spending 
authority  will  be  only  sparingly  invoked. 

Standard  Provisions 

Other  changes  which  are  proposed 
would  simplify  the  regulation  by 
incorporating  by  reference  the  standard 
provisions  of  Title  45  of  the  Code  of 
Federal  Regulations  which  governs 
grants  by  the  Department  of  HEW. 
These  provisions  include  several  in 
addition  to  those  in  45  CFR  Part  74 
which  are  currently  required. 

It  is  proposed  to  amend  Part  55a  as  set 
out  below: 

Dated;  December  12, 1979. 
Charles  Miller, 

Acting  Assistant  Secretary  for  Health. 

Approved:  January  28,  1980. 
Patricia  Roberts  Harris. 
Secretary.  ^ 

PART  55a— PROGRAM  GRANTS  FOR 
BLACK  LUNG  CLINICS 

Sec. 

55a. 1     To  whom  do  these  regulations  .ipply? 

55a. 2    Definitions. 

55a.3    Who  is  eligible  to  apply  for  a  Black 

Lung  Clinics  grant? 
55a.4    What  must  an  application  for  a  Black 

Lung  Clinics  grant  contain? 
55a. 5    What  requirements  must  a  Black  Lung 

Clinic  meet? 
55a.6    What  criteria  has  HEW  established 

for  deciding  which  grant  applications  to 

fund? 
55a. 7    How  may  project  funds  be  used? 
55a.8    What  other  HEW  regulations  apply? 
55a. 9    What  confidentiality  requirements 

must  be  met? 

Authority:  Section  508.  8.3  Stat.  803;  30 
use.  937. 

§55a.1     To  whom  do  ttiese  regulations 
apply? 

This  part  applies  to  the  award  of 
grants  pursuant  to  section  427(a)  of  the 
Federal  Mine  Safetv  and  Health  Act  of 
1977  (30  U.S.C.  937(a)).  These  grants 
support  the  operation  of  clinical 
facilities  known  as  Black  Lung  Clinics, 
for  examination,  diagnosis,  and 
treatment  of  respiratory  and  pulmonary 
impairments  in  coal  miners. 
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§  55a.2    Definitions. 

Any  term  not  defined  here  shall  have 
the  meaning  given  u  in  thi>  Art,  As  used 
in  this  part: 

"Act"  means  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  as  amended  (30 
U.S.C.  801  et  seq.). 

"Applicant"  means  any  public  or 
nonprofit  private  agency  or  institution 
which  files  an  application  for  a  grant 
under  this  part. 

"Miner"  or  "coal  miner"  means  any 
individual  who  works  or  has  worked  in 
or  around  a  coal  mine  or  coal 
preparation  facility  in  the  extraction  or 
preparation  of  coal.  The  term  also 
includes  an  individual  who  works  or  has 
worked  in  coal  mine  construction  or 
transportation  in  or  around  a  coal  mine, 
to  the  extent  that  the  individual  was 
exposed  to  coal  dust  as  a  result  of 
employmenL 

"NonprofiL"  as  applied  to  an  agency 
or  institution,  means  that  no  part  of  the 
net  earnings  of  such  agency  or 
institution  benefits,  or  may  lawfully 
benefit,  any  private  shareholder  or 
individual. 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  and  any 
other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
may  be  delegated. 

§  55a.3     Wtio  is  eligible  to  apply  tor  a  Biack 
Lung  Clinics  grant? 

(a)  Any  public  or  private  nonprofit 
entity  may  apply  for  a  grant  under  this 
part. 

(b)  Eligible  projects — Grants  pursuant 
to  section  427(a)  of  the  Act  and  this  part 
may  be  made  to  eligible  applicants  for 
carrying  out  area  or  statewide  clinical 
services  for  the  analysis,  examination, 
and  treatment  of  miners'  occupational 
respiratory  and  pulmonary  diseases. 

§  55a,4     Wliat  must  an  application  for  a 
Black  Lung  Clinics  grant  contain? 

An  approvable  application  must 
contain  each  of  the  following: 

(a)  A  plan  for  the  provision  of  the 
services  required  by  this  part  containing 
at  least  the  following  elements: 

(1)  A  description  of  the  target 
population  to  whom  services  are  to  be 
provided,  including  a  statement  of  the 
need  for  services; 

(2)  A  description  of  the  area  in  which 
the  target  population  resides,  including 
descriptions  of  geographical  barriers  to 
service,  availability  of  transportation, 
and  each  of  the  health  service  providers 
in  the  area  which  provide  any  of  the 
services  required  under  this  part; 

(3)  A  statement  of  the  goals  and 
objectives  of  the  program,  how  the 
program  intends  to  achieve  the.m,  and 


how  progress  toward  their  achievement 
will  be  measured: 

(4)  A  description  of  how  existing 
resources  in  the  community  will  be 
utilized  to  maximize  the  effectiveness 
and  efficiency  of  the  use  of  grant  funds; 

(5)  Letters  of  intent  from  each  entity 
which  is  expected  to  provide  any 
service  under  the  Black  Lung  Clinics 
program,  including  a  statement  that 
contingent  upon  a  grant  award,  services 
will  be  provided  in  accordance  with  the 
requirements  under  this  part. 

(b)  An  assurance  that,  should  an 
award  be  made,  the  grantee  will  enter 
into  binding  agreements  with  each  of  the 
listed  clinics  providing  letters  of  intent 
which  shall  include  provisions  that: 

(1)  Services  will  be  made  available 
regardless  of  how  long  the  miner  has 
lived  in  the  service  area  or  whether 
anyone  referred  the  miner  to  the  clinic; 

(2)  Services  will  be  made  available  in 
a  manner  calculated  to  preserve  human 
dignity  and  to  maximize  acceptability 
and  utilization  of  services; 

(3)  Charges  shall  be  made  for  services 
rendered  as  follows  (except  that  no 
person  will  be  denied  services  because 
of  inability  to  pay): 

(i)  A  schedule  shall  be  prepared  listing 
fees  or  payments  for  the  provision  of 
services,  designed  to  cover  reasonable 
costs  of  operation; 

(ii)  A  schedule  shall  be  prepared  of 
discounts  adjusted  on  the  basis  of  the 
patients'  abihty  to  pay.  The  schedule  of 
discounts  must  provide  for  a  full 
discount  to  individuals  and  families 
with  annual  incomes  at  or  below  the 
levels  set  forth  in  the  most  recent 
Community  Services  Administration 
(CSA)  Income  Poverty  Guidelines  42 
CFR  1060.2  (except  that  nominal  fees  for 
service  may  be  collected  from 
individuals  and  families  with  annual 
incomes  at  or  below  those  levels  if 
imposition  of  the  fees  is  consistent  with 
project  goals).  No  discounts  shall  be 
provided  to  individuals  and  families 
with  annual  incomes  greater  than  twice 
those  set  forth  in  the  Guidelines; 

(iii)  Where  third-party  payors 
(including  Government  agencies)  are 
authorized  or  under  a  legal  obligation  to 
pay  all  or  a  portion  of  such  charges,  all 
services  covered  by  that  reimbursement 
plan  will  be  billed  and  every  reasonable 
effort  will  be  made  to  obtain  payment; 
and 

(iv)  Where  the  cost  of  care  and 
services  furnished  under  the  program  is 
to  be  reimbursed  under  title  XIX  of  the 
Social  Security  Act,  a  written  agreement 
with  the  title  XIX  agency  will  be 
obtained  by  the  clinic  unless  the  title 
XIX  agency  refuses  to  enter  into  the 
agreement  and  the  clinic  provides 
evidence  of  the  refusal  to  the  grantee. 


(4)  Grant  funds  will  be  used  to 
supplement  and  not  supplant  existing 
services. 

(5)  Medical  services  will  be  performed 
in  consultation  with  a  physician  with 
special  training  or  experience  in  the 
diagnosis  and  treatment  of  respiratory 
diseases. 

(6)  Each  clinic  or  group  of  clinics  must 
assure  participation  in  policy 
development  by  miners  or  miner- 
selected  representatives,  health  care 
providers,  and  the  general  public  by 
establishing  either  a  policy  board  or  an 
advisory  committee  to  the  policy  board 
whose  membership  represents  those 
groups,  and  with  a  majority  being 
miners  or  miner-selected  members. 

(7)  The  necessary  reports  to  evaluate 
and  monitor  the  project  will  be 
submitted. 

(c)  Evidence  that  a  copy  of  the 
application  was  forwarded  to  each  of 
the  affected  health  systems  agencies 
designated  under  Title  XV  of  the  Public 
Health  Service  Act  with  a  request  for 
review  and  approval  of  the  application, 
and  that  the  agency  forward  its 
comments  to  the  Secretary.  Regulations 
applying  to  health  systems  agencies 
appear  in  42  CFR  Subchapter  K 

§  55a.5    What  requirements  must  e  B  acn 
Lung  Clinic  meet? 

For  inclusion  in  an  applicant's  plan, 
clinics  must  now,  or  with  grant 
assistance  be  able  to: 

(a)  Provide  for  the  following  services: 

(1)  Primary  care; 

(2)  Patient  and  family  education  and 
counseling; 

(3)  Outreach; 

(4)  Patient  care  coordination, 
including  individual  patient  care  plans 
for  all  patients; 

(5)  Antismoking  advice;  and 

(6)  Other  symtomatic  treatments. 

(b)  Meet  all  criteria  for  approval  and 
designation  by  the  Department  of  Labor 
under  20  CFR  Part  725  to  perform 
disability  examinations  and  provide 

trP;-ifn"ipnt  imdrr  tVip  Art 

§  bba.6     Wh?t  c'"t»r^'a  has  hEA  cstablishtc 
■tor  deciding  whic*^  appi;cat.ons  to  fund? 

(a)  Within  the  limits  of  funds 
available  for  these  purposes,  the 
Secretary  may  award  grants  to  assist  in 
the  carrying  out  of  those  programs 
which  will  in  his  judgment  best  promote 
the  purposes  of  section  427(a)  of  the  AcL 
taking  into  account: 

(1)  The  number  of  miners  to  be  served 
and  their  needs; 

(2)  The  quality  and  breadth  of 
services  to  be  provided; 

(3)  The  degree  to  which  other 
resources  are  committed  to  the  program; 
and 
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;4j  The  applicant's  abiiity  to  manage 
the  proposed  program,  including  its 
experience  with  the  delivery  of  medical 
services  by  clinical  facilities  and  its 
ability  to  make  rapid  and  effective  use 
of  the  grant  funds. 

(b)  The  notice  of  grant  awards 
specifies  how  long  HEW  intends  to 
support  the  project  without  requiring  the 
project  to  recompete  for  funds.  This 
period,  called  the  project  period,  will 
usually  be  for  3  to  5  years. 

(c)  Generally  the  grant  initially  will  be 
for  1  year  and  subsequent  continuation 
awards  will  also  be  for  1  year  at  a  time. 
A  grantee  must  submit  a  separate 
application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  awards  and  the 
funding  level  of  such  awards  will  be 
made  after  consideration  of  such  factors 
as  the  grantee's  progress  and 
m.anagement  practices  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  HEW  that  continued 
funding  is  in  the  best  interest  of  the 
Government. 

(d)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

§  55a.7     How  may  project  funds  be  used? 

(a)  Program  funds  awarded  under  this 
part  may  be  used  for  construction, 
purchase,  and  operation  of  clinical 
facilities;  renovation  or  modernization 
of  existing  space;  purchase  of  medical 
equipment;  salaries  of  additional 
personnel;  home  treatment  service; 
transportation  of  patients;  training  of 
personnel;  outreach  programs  to  inform 
coal  miners  of  the  services  provided  by 
the  clinics;  and  actual  expenses  of 
public  participants  in  program 
development  or  oversight;  but  may  not 
be  used  for  salaries  of  persons  in 
positions  previously  supported  from 
other  sources. 

?  55a. 8     V/hat  other  HEW  reguiatiors 
appiy^ 

Several  other  HEW  regulations  apply 
to  grants  under  this  part.  These  include: 

45  CFR  Part  18 — Department  grants  appeals 

process 
45  CFR  Part  46— Protection  of  human  subjects 
45  CFR  Part  74 — Administration  of  grants 
42  CFR  Part  50 — Informal  grant  appeals 

procedures 

(indirect  rates  and  other  cost  allocations] 
45  CFR  Part  80 — Nondiscrimination  under 

programs  receiving  Federal  assistance 

through  the  Department  of  Health, 


Education,  and  Welfare — Effectuatiu.n  of 

Title  VI  of  the  Civil  Rights  Act  of  1964 
45  CFR  Part  81 — Practice  and  procedure  for 

hearings  under  Part  80 
45  CFR  Part  84 — Nondiscrimination  on  the 

basis  of  handicap  in  federally  assisted 

programs 
45  CFR  Part  90 — Nondiscrimination  on  the 

basis  of  age  in  programs  or  activities 

receiving  Federal  financial  assistance 

Copies  of  these  regulations  and  any 
other  regulations  which  may  apply  will 
be  made  available  ot  the  grantee  when 
the  grant  is  awarded. 

§  55a  9     What  confide:  tiahty  requirements 
must  be  met? 

All  information  as  to  personal  facts 
and  circumstances  obtained  by  the 
grantee's  staff  about  recipients  of 
services  shall  be  held  confidential,  and 
shall  not  be  disclosed  without  the 
individual's  consent  except  as  may  be 
required  by  law  or  as  may  be  necessary 
to  provide  service  to  the  individual  or  to 
provide  for  medical  audits  by  the 
Secretary  with  appropriate  safeguards 
for  confidentiality  of  patient  records. 
Otherwise  information  may  be  disclosed 
only  in  summary,  statistical,  or  other 
form  which  does  not  identify  particular 
individuals. 

|FR  Doa  80-4232  Filed  2-7-40: 8:45  am| 
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OFFICE  OF  MANAGEMENT  AND 

BUDGET 

Of*''e  of  Federal  Procurement  Policy 

43  CFR  »art  52 

Sclicitat'O''  P'crvisions  a'^d  Contract 
Clauses 

agency:  Office  of  Federal  Procurement 
Policy.  Office  of  Management  and 
Budget. 

action:  Notice  of  Availability  and 
request  for  comment  on  draft  Federal 
Acquisition  Regulation. 

summary:  The  Office  of  Federal 
Procurement  Policy  is  making  available 
for  public  and  Government  agency 
review  and  comment,  a  segment  of  the 
draft  Federal  Acquisition  Regulation 
regarding  Solicitation  Provisions  and 
Contract  Clauses.'  Availability  of 
additional  segments  for  comment  will  be 
announced  on  later  dates.  The  FAR  is 
being  developed  to  replace  the  current 
system  of  procurement  regulations. 
DATE:  Comments  must  be  received  on  or 
before  April  16, 1980. 
ADDRESS:  Obtain  copies  of  the  draft 
regulation  from  and  submit  comments  to 


'  Filed  as  pari  of  the  original  document. 


William  J.  Maraist,  Deputy  Assistant 
Administrator  for  Regulations,  Office  of 
Federal  Procurement  Policy.  726  [ackson 
Place,  N.W,.  Room  9025,  Washington, 
DC.  20,o03. 

FOR  FURTHER  INFORMATION  CONTACT: 
V\'illiam  Maraist  {2021  395-3J00. 
SUPPLEMENTARY  INFORMATION:  The 
fundamental  purpose  of  the  FAR  is  to 
reduce  proliferation  of  regulations;  to 
eliminate  conflicts  and  redundancies; 
and  to  provide  an  acquisition  regulation 
that  is  simple,  clear  and  understandable. 
The  intent  is  not  to  crea'e  new  policy. 
However,  because  new  policips  may 
arise  concurrently  with  the  FAR  project, 
the  notice  of  availability  of  draft 
regulations  will  summarize  the  section 
or  part  available  for  review  and 
describe  any  new  policies  therein. 

The  following  subpart  of  the  draft 
Federal  Acquisition  Regulaion  is 
available  upon  request  for  review  and 
comment. 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  52. 1    Instructions  for  Using 
Provisions  and  Clauses 

This  Subpart  gives  instructions  for 
using  Part  52  and  prescribes  procedures 
for  incorporating  provisions  and  clauses, 
for  modifying  provisions  and  clauses, 
and  for  using  alternates.  The  subpart 
also  explains  the  use  of  provision  and 
clause  matrixes,  and  explains  the 
method  of  tracking  FAR  provision  and 
clause  derivations. 

When  drafting  is  completed  this 
subpart  will  contain,  without  exception, 
all  FAR  solicitation  provisions  and 
contract  clauses.  The  specific  text  of 
these  are  being  published  with  the 
corresponding  FAR  text  for  review  and 
comment.  However,  this  particular  FAR 
segment  covers  instructions  for 
"incorporating  by  reference"  solicitation 
provisions  and  contract  clauses.  Also 
example  are  provided  regarding  the 
authorized  alteration  or  modification  of 
such  provisions  and  clauses.  In  addition, 
sample  "Alternate"  provisions  and 
clauses  are  provided  to  assist  the 
reviewer. 

Subpart  52.3    Provision  and  Clause 
Matrixes 

This  segment  provides  a  partial 
sample  matrix  to  show  the  format  of  the 
matrixes.  The  full  matrixes  for  this 
subpart  cannot  be  completed  until  the 
entire  FAR  is  completed.  The  detailed 
checklists  currently  contained  in  OAR  2- 
201  and  3-501  will  not  be  continued  in 
FAR,  and  will  be  replaced  by  a  series  of 
matrixes,  one  for  each  principal  contract 
type/purpose  (e.g,,  fixed-price  supply; 
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cost-reimbursement  research  and 
development),  listing  the  FAR  provisons 
and  clauses  used  in  each  and 
indicating — 

(a)  Whether  they  are  required, 
required  when  applicable,  or  optional; 

(b)  Whether  they  are  susceptible  of 
incorporation  by  reference  or  must  be 
incorporated  in  full  text; 

(c)  Where  they  are  to  be  located  in  the 
Uniform  Contract  Format  section  of  the 
solicitation  or  contract;  and 

(d)  Where  they  are  prescribed  in  the 
FAR  text. 

The  matrix  for  each  principal  contract 
type/purpose  provides  a  convenient 
summary  and  cross-check  to  help  the 
contracting  officer  determine  which 
provisions  and  clauses  go  in  which 
solicitations  and  contracts. 

The  FAR  defines  the  terms 
"solicitation  provision"  and  "contract 
clause"  in  a  manner  that  clearly 
differentiate  between  them.  The  FAR 
prescribes  minor  changes  to  provisions 
and  clauses  when  appropriate  and 
defines  them  as  "modifications." 
Substantive  changes  prescribed  by  the 
FAR  are  defined  as  "alternates."  All 
FAR  provisions,  clauses,  and  alternates 
will  be  dated  when  published  in  final 
form. 

Dated:  February  7. 1980. 

LeRoy  ].  Haugh, 

Associate  Administrator  for  Regulations  and 
Procedures. 

|FR  Doc  BO-4.S33  Filed  2-11-80: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  630 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Hearings 

agency:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce, 

action:  Notice  of  Public  Hearings. 

SUMMARY;  The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  public 
hearings  for  the  purpose  of  public  input 
on  the  Draft  Environmental  Impact 
Statement/Fishery  Management  Plan  for 
Coastal  Migratory  Pelagic  Resources 
(mackerel). 

DATES:  Written  comments  on  the  plan 
from  members  of  the  public  may  be 
submitted  no  later  than  March  24,  1980. 
Individuals  or  organizations  wishing 
to  comment  on  the  fishery  management 
plan  may  do  so  at  public  hearings  to  be 
held  as  follows: 


March  10, 1980 — Marathon,  Florida 
March  10, 1980— Port  Isabel.  Texas 
March  11, 1980— Fort  Myers,  Florida 
March  11,  1980 — Port  Aransas,  Texas 
March  12, 1980— St.  Petersburg,  Florida 
March  12, 1980 — Houston.  Texas 
March  13, 1980— Destin.  Florida 
March  13, 1980 — Lake  Charles,  Louisiana 
March  18. 1980— Mobile.  Alabama 
March  18, 1980 — New  Orleans.  Louisiana 
March  19,  1980 — Biloxi.  Mississippi 
March  19, 1980 — Baton  Rouge,  Louisiana 
March  20, 1980 — Houma.  Louisiana 

All  of  the  above  hearings  will  start  at 
7:00  p,m,  and  adjourn  at  10:00  p.m. 

The  hearings  will  be  tape  recorded 
and  the  tapes  will  be  filed  as  an  official 
transcript  of  the  proceedings.  A  written 
summary  will  be  prepared  on  each 
hearing, 

ADDRESS:  Send  comments  to:  Chairman, 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center.  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609,"  (813)  (228-2815). 
HEARING  LOCATIONS: 

March  10, 1980— Marathon  High  School 

Cafeteria,  Sombrero  Beach  Road, 

Marathon,  Florida, 
March  10, 1980— Port  Isabel  Community 

Center,  Corner  Yturria  and  Maxan  Streets, 

Port  Isabel,  Texas. 
March  11, 1980— Hall  of  Fifty  States.  Edwards 

Drive,  Fort  Myers.  Florida^ 
March  11, 1980 — Port  Aransas  Community 

Center,  Alister  Street.  Port  Aransas,  Texas. 
March  12, 1980 — Bayfront  Center — Neptune 

Room.  400  First  Street,  South,  St. 

Petersburg.  Florida. 
March  12, 1980— Shamrock  Hilton  Hotel,  6900 

South  Main.  Houston,  Texas, 
March  13, 1980 — Maplewood  Junior  High 

School  Auditorium,  4401  Maplewood  Drive, 

Sulphur.  Louisiana. 
March  13, 1980 — St.  Andrews  Episcopal 

Church.  Fellowship  Hall,  Highway  98, 

Destin,  Florida. 
March  18, 1980— Davidson  High  School 

Cafeteria,  3900  Pleasant  Valley  Road, 

Mobile,  Alabama, 
March  18, 1980 — Chamber  of  Commerce 

Auditorium.  301  Camp  Street,  New 

Orleans.  Louisiana. 
March  19. 1980— Biloxi  Cultural  Center 

(Library),  117  Lameuse  Street,  Biloxi, 

Mississippi, 
March  19. 1980— Knapp  Hall,  LSU 

Cooperative  Extension  Center.  Highland 

Road  (LSU  Campus).  Baton  Rouge, 

Louisiana. 
March  20, 1980— City  Auditorium  (Wing),  880 

Berret  Street.  Houma.  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  K  Swingle,  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard.  Tampa, 
Florida  22609,  (813)  228-2815. 
SUPPLEMENTAL  INFORMATION:  The 
hearings  will  deal  with  a  proposal  to 
implement  a  fishery  management  plan 
for  migratory  coastal  pelagic  species  in 


the  fishery  conservation  zone  of  the  Gulf 
of  Mexico  and  south  Atlantic  regions, 
under  the  authority  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (FCMA). 

The  Environmental  Impact  Statement 
is  a  review  of  the  plan  and  a  statement 
of  its  expected  impacts,  A  fishery 
management  plan  consists  of  major 
federal  action  significantly  affecting  the 
human  environment  and  requires  the 
approval  of  the  Secretary  of  Commerce 
prior  to  implementation. 

The  draft  plan  for  coastal  pelagics 
when  approved,  will  serve  to  manage 
these  species  for  optimum  yield  (OY) 
and  therefore,  contains  regulatory 
measures  applicable  to  domestic  fishing. 
The  management  area  is  the  fishery 
conservation  zone  of  the  Gulf  of  Mexico 
and  off  the  Atlantic  coast  from  Florida 
through  North  Carolina. 

Species  addressed  in  this  draft  plan 
include  king  mackerel.  Spanish 
mackerel,  and  cobia.  Included  in  the 
plan  as  minor  species  but  with  no 
proposed  management  measures  are 
cero  mackerel,  bluefish,  dolphin  and 
little  tunny. 

The  draft  plan  is  intended  to  , 

accomplish  the  following  objectives: 
For  king  mackerel: 

1.  Instigate  measures  necessary  to 
prevent  the  catch  from  exceeding  MSY. 

2.  Establish  a  mandatory  statistical 
reporting  system  for  monitoring  the 
catch. 

3.  Minimize  gear  and  user  group 
confiicts. 

For  Spanish  mackerel: 

1,  Instigate  measures  necessary  to 
prevent  the  catch  from  exceeding  MSY. 

2,  Establish  a  mandatory'  statistical 
reporting  system  for  monitoring  the 
catch. 

3,  Minimize  gear  and  user  group 
conflicts, 

4,  Promote  maximum  use  of  the 
resource  up  to  the  OY  estimate. 
For  cobia: 

1.  Instigate  measures  necessary  to 
increase  yield  per  recruit  and  average 
size  and  to  prevent  overfishing, 
OY  was  determined  to  be: 

King  mackerel — 37  million  pounds 
Spanish  mackerel — 27  million  pounds 
Cobia — All  available  Tish  equal  to  or  larger 
than  33  inches  fork  length. 

For  cobia.  sufficient  data  to  calculate 
an  acceptably  accurate  numerical 
estimate  of  OY  was  not  available.  The 
preferred  OY  will  increase  yield  per 
recruit  and  total  yield  of  cobia. 

The  expected  domestic  annual 
harvests  (DAH's)  for  1981  were  37 
million  pounds  for  king  mackerel;  27 
million  pounds  for  Spanish  mackerel; 
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and  1.004,000  pounds  for  cobia.  There  is 
no  surplus  available  and  no  foreign 
allowable  catch. 

The  Council  proposes  management 
measures  which  include  the  fallowing: 

1.  Measures  which  will  allow  the 
Council,  through  the  Secretary  of 
Commerce,  to  address  any  future  gear 
and  user  group  conflicts  in  the  king 
mackerel  or  Spanish  mackerel  fisheries 
through  the  regulatory  amendment 
process,  a  much  faster  process  than  a 
plan  amendment. 

2.  Divide  by  area  two  groups  of 
commercial  fishermen  who  are  now  in 
conflict. 

3.  Set  a  limit  on  the  total  harvest  of 
king  mackerel  equal  to  OY  and  allocate 
that  amount  between  recreational, 
commerical  hook  and  line,  and 
commercial  net  fishermen. 

4.  Prohibit  sale  of  king  mackerel  less 
than  25  inches  fork  length. 

5.  Allow  a  limited,  experimental  use  of 
purse  seines  for  king  and  Spanish 
mackerel  to  gather  more  information  on 
the  effects  which  this  gear  may  have  on 
the  fishery. 

6.  Prohibit  possession  of  Spanish 
mackerel  less  than  12  inches  fork  length. 

7.  Prohibit  possession  of  cobia  less 
than  33  inches  fork  length. 

8.  Require  mandatory  reporting  by 
n:dtistical  sample  by  all  user  groups  and 
processors 

9.  Expand  the  National  Manne 
Fisheries  Service  commercial  fisheries 
data  collection  system  to  make  use  of 
•rip  tickets. 

10  Require  Tip  ticisets  for  reporting  of 
king  mackerel  catch  and  effort  by  all 
charter  and  party  boats. 

11,  Require  trip  tickets  for  reporting  of 
Spanish  m.ackerel  catch  and  effort  by  a 
limited  sample  of  charter  and  party 
boats. 

D-j'ed  February  ",  1980. 
Uinfred  H.  Meibohm, 

Executive  Director,  National  Marine 

Fisheries  Service. 

|FR  Doc  80-4540  Filed  2-ll-8tt  B:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  246 

Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children; 
Eligibility  Criteria 

C-rrectJon 

In  FR  Doc.  80-3935  dppearm.i;  nn  p.uye 
8876  in  the  issue  of  Friday,  February  8, 
19801  on  page  8879.  first  column,  second 
paragraph,  second  line,  insert    not 
after  "could  ". 
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This  section  , of  th>e   -ECE^^u   REGISTER 
contains  documents   cife'   t^a"   rules  or 
proposed   rules   that   a'e,  arp' -able   to  the 
public.   Notices   :t   hea-.nus   aid 
investigations,  com.nttee   "---ings,   agency 
decisions  and  rulings,   de  Cya:  ons  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functio"5   a-e   examples 
of   documents  appearing    ^    f  s    section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

Notice  15  hereby  given  pursuant  to 
Section  8(X).6(b)(3)  of  the  Council's 
regulations,  "Protection  of  Historic  and 
Cultural  Properties"  (36  CFR  Part  800). 
that  on  February  21, 1980.  at  7:30  p.m.,  a 
public  information  meeting  will  be  held 
at  the  City  Council  Chambers,  City  Hall. 
407  Grant  Street,  Wausau,  Wisconsin 
54401. 

The  meeting  is  being  called  by  the 
F.xecutive  Director  of  the  Council  in 
accordance  with  §  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national.  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed  Wausau 
Downtown  Shopping  Center,  an 
undertaking  of  the  City  of  Wausau  that 
will  adversely  affect  the  Third  Street 
Historic  District,  Washington  House 
Hotel,  and  Northern  Hotel,  Wausau, 
Wisconsin,  properties  eligible  for  the 
.National  Register  of  Historic  Places. 
Consideration  will  be  given  to  the 
undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and 
alternative  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  any  adverse 
effect  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanaton  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council 

11  A  description  of  the  undertaking 
and  an  evaluation  of  its  effect  on  the 
properties  by  the  City  of  Wausau. 

III.  A  statement  by  the  VViscon.-in 
State  Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 


ite  organizations,  a 


td  the  public  on 


the  effects  of  the  undertaking  on  the 
properties. 

V.  A  genera!  question  period. 

Speakers  should  limit  their  statement 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street,  NW.,  Washington.  D.C.  20005, 
attention:  Patrick  H.  Steele.  202-254- 
3495. 

Dated:  Februarj  5. 1930. 
Robert  R.  Gar\ey,  Jr., 
Executive  Director. 

|FR  Doc  80-4461  Fili>d  2-tt-an  8  15  »m| 
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DEP,APTMENT  C^  a,:^01CUL"^yRE 

Food  and  Nu*'  '  c  Se'v  ce 

Advisory  Cou-^:-   c"  M.:'e'-3    t"':i^« 
and  Fetal  Nut-  '.'C",  C'^'ce'  ,?.'.c-:  ct 
Meeting 

The  National  Advisory  Council  on 
Maternal,  Infant  and  Fetal  Nutrition 
Meeting  scheduled  for  February  11-13, 
1980.  has  been  cancelled. 

Notice  of  when  the  meeting  will  be 
rescheduled  will  appear  in  the  Federal 
Register. 

Persons  wishing  additional 
information  about  this  meeting  should 
contact  Lindy  Dahnk.  Supplemental 
Food  Programs  Division,  Food  and 
Nutrition  Service,  Washington,  D.C. 
20250,  telephone  (202)  447-8421. 

Dated:  February  8. 1930. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

|FR  Doc.  4653  Filed  Z-ft-flO,  8  45  iml 
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Forest  Se' 


Forest  Plan  'or 


ne  Bcw 


National  Forest  and  Tnjnder  Basin 
National  Grassianc,  i-te-t  To  Prepare 
an  Environments'  i'^pact  Statement 

Pursuant  to  section  102(2){C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  will  prepare  an 
environmental  impact  statement  for 
development  of  a  Forest  Plan  to  cover 
National  Forest  System  lands  in  the 


Medicine  Bow  National  Forest  and 
Thunder  Basin  National  Grasslands. 

There  are  1,402,070  acres  within  the 
proclaimed  boundary  of  the  Medicine 
Bow  National  Forest:  78  percent  is 
National  Forest  System  land.  4  percent 
State  land,  and  18  percent  private  land; 
and  involves  Albany.  Carbon,  Converse, 
Natrona,  and  Platte  Counties,  Wyoming. 
The  Thunder  Basin  National  Grassland 
contains  572.359  acres  of  National 
Forest  System  land;  and  involves 
Weston,  Converse,  Niobrara.  Campbell, 
and  Crook  Counties,  Wyoming. 

The  Forest  Plan  will  be  developed 
according  to  Secretary  of  Agriculture 
Regulations  that  were  developed  to 
implement  the  National  Forest 
Management  Act  of  1976.  These 
Regulations  were  published  in  the 
Federal  Register  on  September  17, 1979, 
became  effective  October  17, 1979,  and 
are  Part  219  of  Title  36  of  the  Code  of 
Federal  Regulations. 

An  interdisciplinary  planning  team  on 
the  Forest  will  develop  a  preliminary  list 
of  public  issues  and  management 
concerns  from  responses  to  previous 
planning  effort^,  and  unscheduled  public 
involvement  activities,  which  will  then 
be  verified  through  citizen  contacts 
during  October  and  November  1980. 
Based  on  these  preliminary  issues  and 
concerns,  the  interdisciplinary  team  will 
develop  preliminary  planning  criteria, 
collect  data  and  information,  and 
prepare  a  preliminary  management 
situation  statement. 

Alternatives  will  be  developed  by  the 
interdisciplinary  team  to  respond  to 
major  public  issues  and  management 
concerns.  Each  alternative  will 
represent  to  the  extent  practicable,  the 
most  cost  efficient  combination  of 
management  practices  that  can  meet  the 
objectives  established  in  the  alternative. 
The  alternatives  will  reflect  a  range  of 
resource  outputs  and  expenditure  levels. 
Each  alternative  will  be  capable  of 
being  achieved.  Each  alternative  will 
state:  the  condition  and  uses  that  will 
result  from  long  term  application  of  the 
alternative;  the  goods  and  services  to  be 
produced  and  the  timing  and  flow  of 
those  resource  outputs;  resource 
management  standards  and  guidelines; 
and,  the  purposes  of  the  management 
direction  proposed. 

A  no  action  alternative  will  be 
formulated.  It  will  represent  the  most 
likely  condition  expected  to  exist  in  the 
future  if  current  management  direction 
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would  continue  unchanged.  Each 
alternative  will  provide  for  the  orderly 
elimination  of  backlogs  of  needed 
treatment  for  the  restoration  of 
renewable  resources  as  necessary  to 
achieve  the  multiple  use  objectives  of 
that  alternative.  The  Forest  Plan  will  be 
selected  from  the  reasonable  range  of 
alternatives. 

In  October  of  1980,  the  Forest  Service 
will  publish  a  media  notice  and  validate 
the  preliminar\-  issues  and  management 
concerns  using  a  variety  of  public 
participation  techniques  including  news 
releases,  brochures,  posters,  office 
displays,  personal  letters,  open  houses, 
and  or  workshop  type  meetings  for 
interested  publics  including  individuals, 
groups,  and  other  agencies. 

Craig  VV.  Rupp,  Regional  Forester  for 
Region  Two  of  the  Forest  Service,  is  the 
responsible  official.  Donald  Rollens, 
Forest  Supervisor  of  the  Medicine  Bow 
.National  Forest,  will  direct  the 
environmental  analysis  and  preparation 
of  the  environmental  im.pact  statement. 
Ronald  H.  Olsen,  Planning  Staff  Officer, 
will  be  the  team  leader  for  conducting 
the  planning  effort. 

It  is  anticipated  that  the  draft 
environm.ental  impact  statement  will  be 
distributed  to  the  public  and  filed  with 
the  Environmental  Protection  Agency  in 
.\pril  of  1981,  with  the  final 
environmental  impact  statement  being 
filed  in  September  of  1981. 

Com.ments  on  the  notice  of  intent  or 
on  the  proposal  to  develop  a  Forest  Plan 
that  would  cover  the  Medicine  Bow 
National  Forest  and  the  Thunder  Basin 
National  Grassland  should  be  sent  to 
Donald  L.  Rollens,  Forest  Supervisor, 
Medicine  Bow  National  Forest,  605 
Skyline  Drive,  Laramie,  Wyoming  82070. 

Di'ed  Feburary  1, 1980. 
R..\.  Caruso, 
A  cting  Regional  Forester. 

-■-  :    r   ^-H-i:  Filed  2-11-60:8:45  am] 
BiLLIING  COO£  3410-11-M 


CIVIL  AERONAUTICS  BOARD 

(Dockets  3363  and  34925! 

Former  Large  Irregular  Air  Service 
Investigation  Phase  III;  Application  of 
Sundance  International,  Inc.; 
Reassignment  of  Proceeding 

This  proceeding,  insofar  as  it  involves 

the  application  of  Sundance 
international.  Inc.,  has  been  reassigned 
to  Chief  Administrative  Law  Judge 
Joseph  ].  Saunders, 


Dated  at  Washington.  D.C..  February  6. 
1980. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

|FR  Doc  80-4309  Filed  2-11-aft  8:45  am] 
BILLING  CODE  6320-01-M 


(Docket  37199] 

American  Airlines,  Inc.,  Civil  Penalties 
for  Alleged  Violations  of  Part  250; 
Hearing 

.Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above 
entitled  proceeding  will  be  held  on 
March  12, 1980.  at  10:00  a.m.  (local  time] 
in  Room  1003,  Hearing  Room  A, 
Universal  North  Building.  1875 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  before  the  undersigned. 

Dated  at  Washington,  D.C,  February  6, 
1980. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

IFR  Doc  80-4510  Filed  2-11-60: 8:45  am) 
BILLING  COOE  6320-01-M 


[Docket  37228) 

American  Ai'-lines,  Inc..  Civil  Penalties 
for  Alleged  V.olations  of  Part  250; 
Hearing 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above 
entitled  proceeding  will  be  held  on 
March  19, 1980,  at  10:00  a.m.  (local  time) 
in  Room  1003,  Hearing  Room  B, 
Universal  North  Building,  1875 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  before  the  undersigned. 

Dated  at  Washington,  D.C,  February  6. 
1980. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

[FR  Doc.  80-1511  Filed  2-11-80;  8:45  am] 
BILLING  CODE  6320-01-M 


(Dockets  33363,  36152,  and  36153] 

Former  Large  Irregular  Air  Service 
Investigation,  Applications  of 
Professional  Travel,  Inc.,  d.b.a. 
Aerostar;  Extenstion  of  Due  Date  for 
Issuance  of  Recommended  Decision 

This  proceeding  was  instituted  by 
Order  78-7-106.  adopted  July  21,  1978, 
which  provides  in  ordering  paragraph  11 
that  all  environmental  evaluations  shall 
be  filed  no  later  than  the  date  set  for 
filing  information  response  exhibits.  By 
Order  79-8-8.  issued  under  delegated 
authority  by  Administrative  Law  Judge 
Rudolf  Sobemheim,  and  served  August 


3,  1979,  the  applications  of  Professional 
Travel.  Inc.  d.b.a.  Aerostar  were 
consolidated  into  this  proceeding.  By 
order  dated  August  27,  1979,  Judge 
Sobernheim  set  November  1,  1979,  as  the 
date  for  filing  information  response 
exhibits.  At  the  applicant's  request. 
Judge  Sobernheim  extended  the  time  for 
filing  those  exhibits  to  December  3,  1979, 
by  order  dated  October  26,  1979.  On 
December  3,  1979,  the  applicant  filed  its 
information  response  exhibits.  However, 
it  failed  to  file  its  environmental 
evaluation. 

On  December  10. 1979.  this  proceeding 
was  reassigned  to  the  undersigned 
administrative  law  judge  who  issued  a 
notice  scheduling  a  hearing  in  this  case 
for  January  25,  1980.  At  the  hearing  on 
Aerostar's  applications,  the  applicant 
requested  an  additional  30-day  period  of 
time  for  the  filing  of  the  environmental 
evaluation.  In  response  to  the 
applicant's  request,  the  presiding  judge 
established  February  22,  1980,  as  the 
date  for  the  filing  of  this  required 
submission. 

Section  401(c)(2)  of  the  Federal 
Aviation  Act  of  1958,  as  amended, 
requires  the  issuance  of  an  initial  or 
recommended  decision  within  150  days 
from  the  date  on  which  the  Board 
determines  that  an  application  should 
be  set  for  public  hearing.  In  this  case, 
the  determination  was  made  on  August 
14,  1979,  the  effective  date  of  the  Boards 
Order  of  Consolidation,  Section  401(c)(4) 
of  the  Act  provides  that,  if  an  applicant 
fails  to  meet  the  procedural  schedule  in 
a  particular  proceeding,  the  150-day 
period  may  be  extended  for  a  period 
equal  to  the  period  of  delay  caused  by 
the  applicant.  Rule  1753(a)(2)  of  the 
Board's  Rules  of  Practice,  in 
implementation  of  that  statutory 
provision,  provides  that  where  an 
applicant  fails  to  meet  the  procedural 
schedule  the  administrative  law  judge 
may,  by  notice,  extend  the  due  date  for 
the  issuance  of  a  decision  for  a  period 
not  to  exceed  the  period  of  delay  caused 
by  the  applicant. 

In  this  case,  as  indicated  above,  the 
procedural  schedule  was  extended 
because  of  delays  attributable  to  the 
applicant  by  a  total  of  114  days. 
Consequently,  the  date  of  February  22. 
1980,  that  had  previously  been  noticed 
(45  FR  2358,  January  11,  1980)  as  the  date 
for  the  issuance  of  the  recommended 
decision  in  this  proceeding  must  be 
deferred. 

Accordingly:  Notice  is  hereby  given, 
pursuant  to  Rule  1753(a)(2)  of  the 
Board's  Procedural  Regulations  (14  CFR 
302.1753(a)(2),  that  the  due  date  for 
issuance  of  the  recommended  decision 
in  this  proceeding  is  extended  to  May  2, 
1980. 
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Dated  at  Washington.  DC,  February  6. 
1980, 

Elias  C.  Rodriguez, 
Administrative  Lew  Judge. 

|FR  Dor   STMSi:  Filed  :-n-a«  8:45  am) 
BILLING  CODE  6320-01-M 


CIVIL  RIGHTS  COMMISSION 

Wyoming  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Wyoming 
Advisory  Committee  (SAC)  will  convene 
at  11:00  a.m.  and  will  end  at  4:00  p.m.,  on 
March  1,  1980,  at  the  Converse  County 
Library,  300  Walnut  Street,  Douglas, 
Wyoming  81633. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Rocky  Mountain 
Regional  Office  of  the  Commission, 
Executive  Tower  Inn,  1405  Curtis  Street, 
Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to  plan 
a  committee  project. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  February  7, 
1980. 

Thomas  L.  Neumann, 
Advisory  Committee  Management  Officer. 

|FR  Doc  8(V-B5,14  Filed  2-11-80:  8:45  am) 
BILLING  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

Department  Procedures  To  Implement 
Executive  Order  12114.  Environmental 
Effects  Abroad  of  Major  Federal 
Actions 

By  th.s  notice,  the  U.S.  Department  of 
Commerce  proposes  a  new  Department 
Administrative  Order  216-12  (DAO  216- 
12)  to  implement  Executive  Order  12114, 
Environmental  Effects  Abroad  of  Major 
Federal  Actions  (the  Order).  This  DAO 
is  needed  to  comply  with  Section  2-1  of 
the  Order  (44  FR  1957-196(3;  January  9. 
1979)  which  requires  Federal  agencies  to 
adopt  procedures  to  implement  the 
Order. 

The  proposed  new  DAO  216-12  would 
implement  the  Executive  Order  within 
the  Department  of  Commerce.  It  would 
apply  to  major  actions  taken  by  the 
Department  and  its  component  units 
which  may  have  a  significant  effect  on 
the  environment  outside  the 
geographical  borders  of  the  United 
States  and  its  territories  and 
possessions 


To  be  considered,  comments  on  the 
proposed  D.\0  216-12  must  be  received 
in  writing  (preferably  in  four  copies)  in 
the  Department  of  Commerce  by  April 
14.  1980  at  the  address  shown  below:  Dr. 
Jordan  ],  Baruch.  Assistant  Secretary  for 
Science  and  Technology.  Rm.  3862,  U.S. 
Department  of  Commerce,  Washington. 
DC.  20230. 

For  further  information  contact  Mr. 
Edward  J.  Wilczynski,  Office  of 
Environmental  Affairs,  telephone 
number  202/377-2186. 

Dated:  February  1, 1980. 

Jordan  )  Baruch, 

Assistant  Secretary  for  Science  and 

Technology. 

(Department  Administrative  Order  216-12) 

Department  .Administrative  Order  Series; 
Etivironmenlal  Effects  .Abro.id  of  M.iior 
Federal  .Actions 

Section  1.  Purpose 

This  Order  prescribes  pobcy.  procedures, 
and  responsibilities  for  implementing 
Executive  Order  12114,  dated  January  4, 1979 
(the  Executive  Order).  Appendix  A,  which 
sets  forth  requirements  for  the  preparation  of 
environmental  documents  for  decisionmaking 
use  on  major  Federal  actions  by  the 
Department  of  Commerce  having  significant 
effects  on  the  environment  outside  the 
geographic  borders  of  the  United  States  and 
its  territories  and  possessions. 

Sec.  2.  Scope 

.01    This  Order  applies  to  major  Federal 
actions,  as  defined  in  paragraph  3.03  of  this 
Order,  having  significant  effects  on  the 
environment,  as  defined  in  paragraph  3.01  of 
this  Order,  outside  the  geographic  borders  of 
the  United  States,  its  territories  and 
possessions. 

.02    This  Order  does  not  apply  to  major 
Federal  actions  Bubject  to  the  provisions  of 
the  National  Environmental  Policy  Act 
(NEPA)  (42  U.S.C  4321  et  seq.)  and  the 
Council  on  Environmental  Quality 
Regulations  for  Implementing  the  Procedureal 
Provisions  of  the  National  Environmental 
Policy  Act  (40  CFR  Parts  1500-1508),  except 
to  the  extent  indicated  in  paragraph  6.01  of 
this  Order  and  section  3-5  of  the  Executive 
Order  with  respect  to  multiple  impacts. 

Sec.  3.  Definitions 

.01    Environment.  For  the  purpose  of  this 
Order,  the  terms  "environment "  and 
"environmental"  refer  to  the  natural  and 
physical  environment  and  exlude  sociaL 
economic  and  other  environments. 

.02    Significantly  affects.  For  the  purpose 
of  this  Order,  the  term  "significantly  affects" 
and  similar  expressions,  when  used  in 
connection  with  a  proposed  major  Federal 
action  to  which  this  Order  applies,  means  an 
action  which  would  significantly  harm  the 
environment  even  though  on  balance  a 
Departmental  unit  believes  the  action  to  be 
beneficial  to  the  environment. 

.03  Major  action.  For  the  purpose  of  this 
Order,  the  term  "major  action"  means  those 
actions  identified  in  section  2-3  of  the 


Executive  Order  and  not  exempted  pursuant 
to  section  2-5  of  the  Executive  Order  or 
exempted  pursuant  to  Section  7  of  this  Order 
pertaining  to  categorical  exclusions.  "Major 
action"  includes  proposed  significant  change 
to  a  major  Federal  action,  which  has 
commenced  but  has  not  been  completed, 
where  such  change  is  not  exempted  in 
accordance  with  the  Executive  Order  or  this 
Order. 

.04    Organization  Unit  Head.  For  the 
purpose  of  this  Order,  the  head  of  an 
organization  unit  means  the  head  of  an 
operating  unit,  head  of  a  Department  Office, 
or  a  Secretarial  Office,  as  appropriate. 

Sec.  4.  Policy 

Departmental  officials  having  ultimate 
responsibility  for  authorizing  and  approving 
actions  encompassed  by  the  Executive  Order 
and  this  Order  shall,  in  making  decisions 
concerning  such  actions,  consider  and  take 
into  account,  along  with  other  pertinent 
considerations  of  national  policy  the 
information  contained  in  documents  prepared 
pursuant  to  the  Executive  Order  and  this 
Order  addressing  environmental  impacts  of 
such  actions.  Heads  of  organization  units 
may  provide,  in  procedures  for  implementing 
the  Executive  Order  and  this  Order,  measures 
in  addition  to  those  called  for  by  the 
Executive  Order  and  this  Order, 

Sec.  5.  Responsibilities 

.01     Except  as  provided  by  paragraph  .03 
of  this  section,  the  Deputy  Assistant 
Secretary  for  Environmental  Affairs  (the 
DAS)  shall: 

a.  Determine  whether  a  proposed  major 
Federal  action  by  the  Department  of 
Commerce  is  subject  to  the  Executive  Order 
and  this  Order  and  whether  preparation  of  an 
environmental  document  is  indicated,  and.  if 
so,  specify  the  appropriate  type  of  document; 

b.  Provide  guidance  for  the  preparation  of 
the  environmental  document  specified 
pursuant  to  subparagraph  ,01a.  and  circulate 
the  environmental  document  in  draft  form  for 
review  within  the  Department  of  Commerce; 

c.  Upon  receipt  of  a  letter  and 
environmental  document  from  an 
organization  unit  pursuant  to  subparagraph 
5.02e..  circulate  the  environmental  document 
to  other  federal  agencies  with  relevant 
environmental  jurisdiction  and  expertise; 

d.  After  consultation  with  the  Head  of  the 
organization  unit  which  prepared  the 
environmental  document,  determine  when  an 
affected  nation  shall  be  informed,  through  the 
Department  of  State,  of  the  availabihty  of  an 
environmental  document; 

e.  Determine  the  necessity  to  modify  an 
environmental  document,  as  provided  in 
Executive  Order  section  2-5{b)  and 
paragraph  6.06  of  this  Order,  and.  after 
consulting  with  the  head  of  the  organization 
unit  preparing  the  environmental  document, 
specify  the  modification  in  content,  liming  or 
availability  of  the  document; 

f  Coordinate  Department  activities  in 
collaborating  with  the  Department  of  Stale 
and  the  Council  on  Environmental  Quality  in 
the  exchange  of  environmental  information, 
pursuant  to  section  2-2  of  the  Executive 
Order 

g.  Consult  with  the  Department  of  State 
and  the  Council  on  Environmental  Quality 
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when  a  categorical  exclusion  is  utilized 
pursuant  to  Section  7.  of  this  Order 

h.  Coordinate  Departmental  review  of 
environmental  documents  prepared  pursuant 
to  the  Executive  Order  by  other  Federal 
agencies  •and  referred  to  the  Department  of 
Commerce  by  the  preparing  agency,  and. 
after  necessary  consultation  with  interested 
Department  organization  units,  exercise 
primary  responsibility  for  preparation  and 
submission  of  comments  to  the  prepared 
agency:  and 

i.  In  instances  where  an  organization  unit 
voluntarily  reviews  and  prepares  proposed 
comments  on  an  environmental  document 
prepared  by  another  agency  pursuant  to  the 
Executive  Order,  but  not  formally  submitted 
by  the  prppdnr.s  agency  for  Departmental 
review,  review  such  proposed  comments  for 
conformity  with  Departmental  policy,  and, 
after  consultation  with  interested 
organization  units,  exercise  primary 
responsibility  for  submission  of  comments  to 
the  agency  which  prepared  the  environmental 
document. 

,02     Heads  of  Organization  Units,  other 
than  the  National  Oceanic  and  Atmospheric 
Administration,  shall: 

a  Notify  the  DAS  when  a  categorical 
exclusion  is  proposed  to  be  used  pursuant  to 
Section  7,  of  this  Order 

b.  Identify  to  the  D.AS  potential  major 
actions  which  may  be  subject  to  the 
provisions  of  the  Executive  Order  and  this 
Order 

c.  Determine  whether  a  draft 
environ.mental  document,  specified  pursuant 
to  subparagraph  .Ola.  above,  will  be 
prepared,  and.  if  so,  submit  the  document  to 
the  DAS  for  circulation  within  the 
Department: 

d.  Consider  the  comments  generated  by  the 
process  of  intradepartm.ental  review  of  a 
draft  environmental  document  in  preparing 
any  revised  environmental  document; 

e.  Prepare  a  letter  to  be  signed  by  the  DAS 
for  transmitting  for  review  an  environmental 
document  to  Federal  agencies  with  relevant 
environmental  |urisdiction  and  expertise  and 
subm.it  the  lett^jr  and  environmental 
documient  to  the  D.AS; 

f  Consider  com.ments  timely  received  from 
other  Federal  agencies  on  an  environmental 
document  in  taking  any  action  addressed  by 
the  environmental  document; 

g.  Ensure  that  applicable  environmental 
documents  are  available  for  use  by 
appropriate  agency  decisionmakers; 

h.  At  the  request  of  the  D.-\S.  review  an 
environmental  document  prepared  pursuant 
to  the  Executive  Order  by  another  Federal 
agency  and  referred  to  the  Department,  and 
submit  comments  on  the  environmental 
document  to  the  DAS  for  consideration  in 
preparing  Departmental  comments  on  the 
environmental  document:  and 

i.  In  instances  where  an  environmental 
document  prepared  pursuant  to  the  Executive 
Order  by  another  Federal  agency  is  not 
formally  submitted  by  the  preparing  agency 
for  Department  review,  but  the  organization 
unit  voluntarily  reviews  such  documents, 
submit  any  proposed  com.ments  on  the 
documents  to  the  DAS  for  disposition  in 
accordance  with  subparagraph  .Oli.  above. 
This  provision  shall  not  preclude  an 
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organization  unit  field  office  from  providing  a 
preliminary  response  to  an  environmental 
document  received  locally,  if  it  is  made  clear 
that  the  official  Department  position  will  be 
provided  at  a  later  date  by  the  D,^S. 

.03    The  Administrator  of  the  .National 
Oceanic  and  Atmospheric  Administration 
(NOAA)  shall,  with  respect  to  the 
undertaking  of  actions  pursuant  to  all 
legislation  administered  by  NOAA  to  which 
this  order  applies: 

a.  Determine  whether  a  proposed  major 
NOAA  action  is  subject  to  the  Executive 
Order  and  this  Order  and  whether  an 
environmental  document  is  to  be  prepared, 
and.  if  so,  the  type  of  document  to  be 
prepared; 

b.  Circulate  any  environmental  document 
in  draft  form  for  review  within  the 
Department  by  organization  units  and  offices 
with  relevant  expertise,  including  the  Office 
of  Environmental  Affairs; 

c.  Consider  the  comments  generated  by  the 
process  of  intradepartmental  review  of  a 
draft  environmental  document  in  preparing 
any  revised  environmental  document; 

d.  Circulate  for  review  any  revised 
environmental  document  to  other  federal 
agencies  with  relevant  environmental 
jurisdiction  and  expertise; 

e.  Consider  comments  timely  received  from 
other  Federal  agencies  on  an  environmental 
document  in  taking  any  actions  addressed  by 
the  environmental  document; 

f.  After  consulting  with  the  DAS,  determine 
when  an  affected  Nation  shall  be  informed. 
through  the  Department  of  State,  of  the 
availability  of  an  environmental  document: 

g.  Determine  the  necessity  to  modify  an 
environmental  document,  as  provided  in 
section  2-5(b)  of  the  Executive  Order  and 
paragraph  6.06  of  this  Order,  after  consulting 
with  the  DAS.  and  modify  the  document  in 
content,  timing  or  availability,  as  deemed 
necessary; 

h.  Ensure  that  applicable  environmental 
documents  are  available  for  use  by 
appropriate  NOAA  and  other  Departmental 
decisionmakers;  and 

i.  For  any  review  initiated  by  NOAA  on  an 
environmental  document  prepared  by  another 
Federal  Agency  pursuant  to  the  Executive 
Order,  submit  any  proposed  Comments  on 
the  document  to  the  DAS  for  disposition  in 
accordance  with  subparagraph  .Oli.  above. 
This  provision  shall  not  preclude  a  NOA.A 
field  office  from  providing  a  preliminary 
response  to  an  environmental  document 
received  locally,  if  it  is  made  clear  that  the 
official  Departmental  position  will  be 
provided  at  a  later  date  by  the  DAS. 
Sec.  ft  Environmental  Documents 

.01    Multiple  impacts.  If  a  major  Federal 
action  having  effects  on  the  environment  of 
the  United  States  or  the  global  commons 
results  in  preparation  of  an  environmental 
impact  statement,  and  if  the  action  also  has 
effects  on  the  environment  of  a  foreign 
nation,  an  environmental  impact  statement 
need  not  be  prepared  with  respect  to  the 
effects  on  the  environment  of  the  foreign 
nation. 

.02    Existing  document.  If  an 
environmental  document,  as  described  in 
paragraphs  .03  through  .05  below,  exists  and 
adequately  addresses  the  significant 


environmental  effects  of  a  proposed  major 
Federal  action  to  which  the  Executive  Order 
and  this  Order  apply,  an  additional  document 
need  not  be  prepared. 

.03    Environmental  impact  Stati-ment.  A 
detailed  Environmental  Impact  Statement 
(EIS)  (a)  shall  be  prepared  for  (a)  actions 
described  in  section  2-3(a)  of  the  Executive 
Order  ("global  commons")  and  [b|  may  be 
prepared  for  actions  described  in  section  2- 
3(d)  of  the  Executive  Order  ("Presidential 
designation"  or  "binding  treaty"),  if 
determined  to  be  appropriate  pursuant  to 
subparagraphs  5.01a  or  5.03a,  of  this  Order. 
An  EIS  should  be  comprehensive  in  its 
treatment  of  anticipated  significant 
environmental  effects,  based  on  information 
that  is  reasonably  available,  and  taking  into 
account  time  constraints  for  agency  action. 

.04     Environmental  Study.  The 
responsibile  head  of  an  organization  unit  or 
the  Administrator  of  NOAA  may  take  the 
measures  available  to  have  prepared  the 
document  described  in  section  2-4(a)(ii)  of 
the  Executive  Order  for  actions  described  in 
Executive  Order  sections  2-3(b)  ("third 
party"),  2-3(c)  ("recipient"),  or  2-3(d) 
("Presidential  designation"  or  "binding 
treaty"),  if  such  document  is  determined  to  he 
appropriate  pursuant  to  subparagraphs  5.01a. 
or  5.03a.  of  this  Order.  An  Environmental 
Study  should  address  anticipated  significant 
enviroinmental  effects  and  provide  quantified 
information,  to  the  extent  available,  on  the 
most  significant  aspects  of  the  proposed 
actions,  examine  reasonable  alternatives  to 
the  proposal,  and  identify  feasible  mitigation 
measures  that  can  be  used  to  minimize 
environmental  harm.  In  determining  the  type 
of  environmental  document  to  be  prepared, 
pursuant  to  subparagraphs  5.01a.  or  5,03a.  of 
this  Order,  the  DAS  or,  in  the  case  of  actions 
taken  pursuant  to  subparagraph  5.03  of  this 
Order,  the  Administrator  of  NOAA.  as 
appropriate,  shall  be  congnizant  of  practical 
impediments  to  the  preparation  of  an 
adequate  and  timely  Environmental  Study  in 
which  a  nation  or  nations  other  than  the  " 
United  States  would  be  a  participant,  or  the 
study  would  be  prepared  by  an  international 
body  or  organization  and  the  United  States 
would  have  little  or  no  inOuence  or  control  in 
the  preparation  of  the  study. 

.05     Environmental  Review.  Assessment  or 
Analysis.  As  indicated  by  the  DAS  pursuant 
to  subparagraph  5.01a.  of  this  Order,  or  as 
indicated  by  the  Administrator  of  NOAA 
purusuant  to  subparagraph  5.03a.  of  this 
Order,  an  Environmental  Review, 
Assessment  or  Analysis  may  be  prepared  for 
actions  described  in  Executive  Order  sections 
2-3(b)  ("third  party").  2-3lc)  ("recipient")  or 
2-3(d)  ("Presidential  designation"  or  "binding 
treaty").  An  Environmental  Review. 
Assessment  or  Analysis  should  address 
significant  environmental  effects  in  a  careful 
manner:  present  quantified  information  on 
the  most  significant  aspects  of  the  proposed 
action,  to  the  extent  such  infoimation  is 
reasonably  available:  and.  where  quantified 
information  is  not  reasonably  available, 
describe  environmental  impacts  as  precisely 
as  practicable.  Further,  such  a  document 
should  examine  reasonable  alternatives  to 
the  proposal  and  identify  feasible  mitigation 
measures  that  can  be  used  to  minimize 
environmental  harm. 
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.06    Modified  Document.  In  accordance 
with  Executive  Order  section  2-5lb)  and 
subparagraphs  5.01  e.  and  5.03g.  of  this  Order, 
an  environmental  document  may  be  modified. 
Sec.  7.  Categorical  Exclusion. 

In  accordance  with  section  2-5(c)  of  the 
Executive  Order,  the  issuance  of  export 
licenses  or  permits  or  export  approvals  are 
exempted  from  application  of  the  Executive 
Order  and  this  Order. 
Sec.  8.  Advice  of  the  General  Counsel. 

Responsible  officials,  in  consultation  with 
the  DAS,  will  seek  advice  of  the  General 
Counsel  on  legal  questions  arising  in 
connection  with  thie  Order. 
Sec.  9.  Effect  on  Other  Orders. 

This  Order  is  to  be  applied  independently 
of  DAO  216-6.  IMPLEMENTING  THE 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT,  which  supplements  the  Council  on 
liivironmental  Quality  regulations  to 
implement  the  National  Environmental  Policy 
Act  (40  CFR  Parts  1500-1508). 
Secretazy  of  Commerce. 
Office  of  Primary  Interest 
Office  of  Environmental  Affairs 

[FR  Doc.  80-4481  Filed  2-11-80:  8:45  am) 
BIIOJNG  CODE  3510-ie-M 


Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA),  formerly  the  Office  of 
.Minority  Business  Enterprise,  announces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a 
twelve  month  period  beginning  May  1, 
1980  in  the  entire  State  of  Tennessee 
with  a  primary  office  in  Memphis  and  a 
branch  office  located  in  Nashville.  The 
cost  of  the  project  is  estimated  to  be 
S237.0O0  and  the  Project  Number  is  04- 
lO-30321-OO, 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  MBD,^  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  minority 
business  enterprises.  This  proposed 
project  is  specifically  designed  to  meet 
the  specifications  for  Construction 
Contractors  Assistance  Centers 
(CCACs).  The  CCAC  shall  establish  a 
capability  for  the  collection  and 
dissemination  of  business  information; 
business  packaging;  management 
services  and  technical  assistance. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  firm  or  not- 
for-profit  institution  is  eligible  to  submit 
an  application. 


Application  Materials:  An  application 
kit  for  each  of  the  projects  may  be 
requested  by  writing  to  the  following 
address;  U.S.  Department  of  Commerce. 
Minority  Business  Development  Agency. 
Atlanta  Regional  Office,  1371  Peachtree 
Street.  N.E..  Suite  505,  Atlanta,  Georgia 
30309. 

In  requesting  an  application  kit.  the 
applicant  must  specify  its  profit  status 
(i.e.,  a  State  or  local  Government, 
Federally  recognized  Indian  Tribunal 
Unit.  Educational  Institution.  Hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  vdth  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
as  to  their  understanding  of  minority 
business  problems,  approach  and 
program  methodology,  responsiveness  to 
questions,  organizational  structure, 
quality  of  personnel,  experience, 
capacity,  and  cost.  Specific  criteria  will 
be  included  in  the  application  kit. 

If  an  application  is  approved,  an 
initial  award  will  be  made  fop  a  period 
specified  for  that  award.  Continuation 
awards  may  be  made  on  a 
noncompetitive  basis  when  determined 
by  the  Awards  Officer  to  be  in  the  best 
interest  of  the  Government. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
April  1, 1980.  Detailed  submission 
procedures  are  outlined  in  each 
application  kiL 

111.800  Minority  Business  Development. 
Catalog  of  Federal  Domestic  Assistance) 

Dated;  February  4.  1980. 
Allan  A.  Stephenson, 
Deputy  Director. 

|FR  Doc.  80-W31  Filed  2-11-80;  8:45  am) 
BILLING  CODE  3510-21-«l 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Denial  of  Permit 

On  September  4.  1979.  Notice  was 
published  in  the  Federal  Register  (44  FR 
51635),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Ser\'ice  by  Louis  Scarpuzzi  Enterprises, 
Inc.  for  a  permit  to  take  three  (3) 
Atlantic  bottlenose  dolphins  (Tursiops 
truncatus)  for  public  display. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Marine  Mammal 


Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  after  having  considered  all 
pertinent  information  and  facts,  the 
National  Marine  Fisheries  Service  has 
determined  that  the  permit  request 
submitted  by  Louis  Scarpuzzi 
Enterprises  should  be  denied.  The 
Applicant  was  notified  on  February  6, 
1980. 

Documentation  relating  to  this 
application  is  available  for  review  in  the 
following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W..  Washington. 
DC;  and 

Regional  Director.  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard,  St.  Petersburg, 
Florida  33702. 

Dated:  February  6, 1980. 
Winfred  H.  Meibohm, 
Executive  Director,  National  Marine 
Fisheries  Sen'ice. 

[FR  Doc.  80-4529  Filed  Z-ll-Sa  8:45  am) 
BILLING  CODE  3S10-22-M 


Marine  Mammals.  Permit  Modification 
Request 

Notice  is  hereby  given  that  Brian  W. 
and  Patricia  A.  Johnson,  P.O.  Box  3830, 
Honolulu.  Hawaii  have  requested  a 
modification  to  Permit  No.  258,  issued  to 
them  under  the  authority  of  the  Marine 
Mannal  Protection  Act  of  1972  (16  U.S.C 
1361-1407).  and  the  RegulaUons 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216)  on 
March  26, 1979. 

Mr.  and  Mrs.  Johnson  are  requesting 
the  taking  of  up  to  450  Hawaiian  monk 
seals  (Monachus  schauinslandi)  to  be 
remarked  up  to  three  (3)  times  in  lieu  of 
the  120  Hawaiian  monk  seals,  each 
remarked  once,  authorized  in  Permit  No. 
258.  The  Johnson's  are  requesting  to 
conduct  these  activities  on  the  French 
Frigate  Shoals,  Kure,  Pearl  and  Hermes 
Reefs,  and  Lisianski  Island  as  well  as 
Laysan  Island  as  authorized  in  Permit 
No.  258.  In  addition,  they  are  requesting 
a  one  year  extension  of  that  permit.  The 
procedures  and  techniques  for  marking 
would  be  the  same  as  described  in  the 
original  permit  application. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  request  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors, 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  Department  of 
Commerce.  Washington,  D.C  20235. 
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within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
request  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the  ' 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  sum.maries  of  those  of 
the  Applicants  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documentation  pertaining  to  the 
above  modification  request  is  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street.  N.W..  Washington. 
D.C;  and  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest 
Region,  300  South  Ferry  Street,  Terminal 
Island  California  90731. 

Dated.  February  7,  1980.  j 

WUliam  .\ron. 

Director.  Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service. 

(FR  Doc  80-4530  Filed  2-11-80;  8:45  am)  | 

BILUNO  COO€  3510-22-M 


National  Technical  Information  Service 

Index  of  On-Going  Federal  Research 
Projects 

The  purpose  of  this  notice  is  to  inform 

the  public  and  other  interested  parties 
that,  beginning  October  1,  1980.  the 
Department  of  Commerce  will  assume 
responsibility  for  operating  an  index  of 
on-going  Federal  research  projects.  The 
Director  of  the  Office  of  Management 
and  Budget,  in  conjunction  with  Office 
of  Science  and  Technology  Policy,  has 
determined  that  the  management  of 
Federal  research  and  development 
resources  could  be  significantly        I 
improved  and  enhanced  by  the 
development  of  a  comprehensive  central 
index  of  on-going  research  projects.  The 
Smithsonian  Science  Information 
Exchange  (SSIE),  a  federally  funded 
non-profit  private  corporation,  currently 
maintains  information  regarding  on- 
going research  projects.  However, 
consolidation  of  such  an  inde.x  with  the 
technical  research  report  dissemination 
activities  of  the  National  Technical 
Information  Service  (.NTIS),  Department 
of  Commerce,  will  result  in  significant 
benefits  to  both  the  government  and  the 
public.  Specifically,  it  is  anticipated  that 
consolidation  will  provide  more 
comprehensive  information  about  on- 
going Federal  research  projects,  reduce 
the  costs  to  users  of  this  information. 


and  facilitate  the  tracking  of  projects 
from  the  research  phase  to  final  report. 

During  Fiscal  Year  1980  the 
Smithsonian  Science  Information 
Exchange  will  continue  to  operate  its 
index  of  on-going  research  as  a 
contractor  to  the  NTIS  As  of  September 
30,  1980,  the  governments  contract  with 
the  SSIE  will  terminate  and  the 
Department  of  Commerce  will  assume 
responsibility  for  the  operation  of  an 
index  of  on-going  Federal  reseach 
projects.  Prior  to  that  time,  the  ,\TIS 
intends  to  conduct  a  study  on  how  best 
to  integrate  the  operation  of  an  index  of 
on-going  research  with  those  functions 
currently  performed  by  the  NTIS.  Major 
portions  of  this  study  will  be  performed 
by  an  outside  contractor  with  expertise 
in  the  design  of  scientific  and  technical 
information  systems.  The  NTIS  will  also 
conduct  an  A-76  study  to  assure  that  the 
government  appropriately  utilizes  the 
capabilities  of  the  private  sector  in 
performing  this  function.  A  proposed 
policy  is  being  drafted  to  be  issued  by 
the  Office  of  Management  and  Budget. 
regarding  input  and  use  of  data  about 
on-going  research  by  Federal  agencies. 
It  is  expected  that  a  draft  of  this  policy 
will  be  distributed  for  public  comment 
by  June  1980. 

It  is  intended  that  assumption  of  this 
function  by  the  Department  of 
Commerce  will  be  achieved  as  smoothly 
as  possible  and  with  minimum 
disruption  to  the  users  of  SSIE  and  NTIS 
products.  Accordingly,  public  comments, 
suggestions  and  questions  regarding  this 
action  are  welcomed.  Inquiries  should 
be  sent  to  the  Director.  NTIS,  5285  Port 
Royal  Road,  Springfield.  Virginia  22161. 
Questions  regarding  SSIE  services  and 
products  should  continue  to  be  sent  to 
the  SSIE  until  September  30, 1980.  After 
that  time,  inquiries  should  be  sent  to  the 
Director.  NTIS. 
Melvin  S.  Day, 

Director.  National  Technical  Information 
Service. 

[FR  Doc  8(MS13  Filed  2-11-ao:  8:«  am) 
BILUNG  COOE  3510-04-M 


National  Telecommunications  and 
Information  Administration 

Public  Telecommunication  Services 
Program;  Solicitation  for  Grant 
Proposals 

The  National  Telecommunications 
and  Information  Administration  (NTIA) 
solicits  proposals  for  Public 
Telecommunications  Sei^^ices  (PTS)  that 
are  needed  by.  and  are  affordable  to. 
public  service  organizations,  and 
Federal.  State  and  local  government 
agencies.  The  Federal  Government  has 


long  been  committed  to  satellite 
communications  and  to  the  growth  of  a 
vigorous  commercial  satellite  industry. 
Since  existing  systems  have  not  yet 
been  responsive  to  the  low-volume, 
intermittent  communication  needs  of 
widely  dispersed  public  service 
agencies,  NTIA  is  seeking  to  stimulate  a 
new  generation  of  commercial  satellite 
services  to  meet  these  needs.  Through 
this  grant  program.  NTIA  intends  to 
fund  Public  Telecommunications 
Service  (PTS)  organizations  to  aggregate 
public  service  agencies  and  procure  for 
them  communication  services  at 
affordable  rates. 

A  PTS  is  defined  broadly  as  any 
offering  of  operational  facilities, 
program/service  acquisition  and 
delivery,  and  other  management 
services  necessary  to  provide 
telecommunications  that  will  meet 
agency  requirements.  Applicants  may 
request  funds  for  the  identification, 
aggregation  and  development  of  users/ 
markets:  assessment  of  communications 
service  requirements;  procurement/ 
lease  of  needed  facilities;  marketing  of 
existing  and  new  program/service 
offerings;  and  any  other  activities 
necessary  to  establish  and  manage  a 
financially  self-sufficient 
telecommunications  service  for  public 
agencies. 

Consistent  with  Administration  efforts 
to  minimize  Federal  intervention  in 
private  sector  activities,  NTIA  will 
provide  core  funding  for  four  years  for 
the  implementation  and  management  of 
public  telecommunications  services. 
Congress  has  appropriated  $1.2  million 
for  this  purpose  in  FY  1980,  and  the 
Administration  is  requesting  similar 
funding  for  FY  1981.  Subject  to 
Congressional  appropriations,  funding 
will  be  available  throughout  the  four- 
year  period,  in  decreasing  annual 
amounts,  which  commences  on  the  date 
of  the  first  award.  To  implement  this 
program.  NTIA  is  seeking  proposals 
from  non-Federal  public  and  private 
non-profit  organizations,  for-profit 
telecommunications  organizations,  and 
established  common  carriers.  It  is 
anticipated  that  two  or  three  applicants 
will  receive  initial  funding  in  FY  1980. 

Background 

Building  upon  early  Federal 

assistance,  a  vigorous  and  independent 
commercial  satellite  industry  has 
emerged  to  serve  the  bulk  requirements 
of  high-volume  telecommunications 
users.  Most  public  service  users  have 
not  yet  benefited  from  these 
developments  because  their 
intermittent,  geographically  dispersed, 
low-volume  telecommunications 
requirements  have  not  attracted 
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commercial  common  carrier  investment. 
A  review  of  industry  planning  suggests 
that  this  bias  in  favor  of  trunkmg  and 
higher  volume  services  is  likely  to 
continue. 

Analyses  suggest  that  with  sufficient 
aggregation  of  public  service  agencies" 
communications  requirements,  some 
services  are  economically  viable  on 
existing  commercial  satellite  facilities. 
Many  public  service  agencies  have 
considered  the  potential  improvements 
in  service  delivery  and  government 
operations  that  could  be  achieved 
through  the  use  of  currently  available 
satellite  and  terrestrial  communications 
services;  however,  current  services  are 
not  tailored  to  meet  these  demands  at  a 
reasonable  cost.  Recognition  of  the 
extensive  social  costs  of  this  service  gap 
led  to  a  Presidential  mandate  for 
Federal  action. 

NTIA  derives  authority  for  this  grant 
activity  from  the  Administration's 
National  Civil  Space  Policy  (October 
1978).  In  that  Policy,  NTIA  is  instructed: 

To  formulate  policy,  to  assist  in  market 
aggregation,  technology  transfer,  and  possible 
development  of  domestic  and  international 
public  satellite  services.  The  policy  direction 
is  intended  to  stimulate  the  aggregation  of  the 
public  service  market  *   *  * 

This  solicitation  addresses  the 
aggregation  of  the  domestic  public 
service  market. 

The  following  is  not  intended  to  be  an 
exhaustive  list  of  services  considered  in 
this  program  but  is  provided  only  to 
show  examples  of  the  types  of 
programs/services  being  solicited. 

•  Distributed  Broadband  Service: 
This  public  telecommunications  service 
provides  for  one-way  transmission  of 
broadband  programming  which  moy  be 
augmented  by  interactive  audio  to  ser\'e 
the  telecommunications  requirements  of 
widely  dispersed,  public  service 
organizations. 

This  Public  Telecommunications 
Service  could  offer  opportunities  for 
training,  education,  information  and 
other  services  to  a  wide  diversity  of 
public  service  entities  serving  highly 
decentralized  audiences,  including  state 
and  local  government  agencies,  the 
public  and  others.  The  services  should 
be  econmically  self-sufficient  and 
national  in  scope — available  at  widely 
distributed  sites,  including  homes, 
schools,  hospitals  and  other  institutions 
by  the  end  of  the  four-year  grant  period. 

The  types  of  programs  and  services 
offered  will  be  determined  by  the 
assessed  requirements  of  the  users.  For 
instance,  programming  may  include  (but 
not  be  restricted  to)  training  for  public 
safety  personnel,  continuing  education 
for  health  professionals,  and  collegiate 


education  for  adults  in  rural  areas. 
Service  offerings  may  also  include 
provision  of  general  consumer 
information,  teleconferencing  for  .state, 
local  and  regional  government  officials, 
and  provision  of  out-patient  health  care 
information. 

•  Teleconferencing  and  Training 
Service:  The  PTS  could  also  provide  for 
the  distribution  of  broadband  services/ 
programs  to,  among  other  users,  Federal 
and  regional  training  centers.  As  with 
the  first  service,  this  type  of  service 
would  allow  for  interaction  between 
participating  sites  and  carry  a  wide 
range  of  services  and/or  programming. 
However,  the  initial  service  could  focus 
on  training,  teleconferencing  and  other 
activities  which  have  already  been 
tested  and  found  to  be  cost-effective. 
The  economics  of  teleconferencing  are 
of  particular  interest.  While  past 
findings  on  the  potential  for  cost  savings 
from  travel  substitution  and  increases  in 
productivity  have  been  mixed,  energy 
costs  and  budgetary  limits  on  travel  in 
may  Federal  activities  have  mandated  a 
re-evaluation  of  this  question. 

•  Hybrid  Services:  This  solicitation 
was  stimulated  by  an  awareness  that 
satellite  technology  in  some  situations  is 
the  most  cost-effective  means  of 
configuring  systems  to  serve  public 
service  communications  needs.  This 
awareness  stemmed  from  the  results  of 
several  analyses,  conducted  under  the 
auspices  of  the  NTlA-chaired 
Interagency  Committee  on  Satellite 
Telecommunications  Applications,  that 
assessed  the  relative  costs  of  sateUite 
and  terrestrial  systems.  NTIA's  Institute 
for  Telecommunications  Sciences  (ITS), 
for  example,  used  a  NASA  survey  of  the 
costs  of  a  prototype,  14-city  Federal 
network  for  training  via  one-way 
broadband  with  interactive  audio 
teleconferencing  as  the  basis  for  one 
comparison.  Using  tariff  data  to 
determine  the  cost  of  terrestrial 
distribution  systems.  ITS  concluded  that 
terrestrial  systems  carrying  the 
broadband  signals  would  cost  six  times 
as  much  as  would  a  satellite  distribution 
system  for  the  14-city  network. 

Nevertheless,  it  must  be  emphasized 
that  this  solicitation  is  open  to  proposals 
for  systems  utilizing  terrestrial  services/ 
facilities  alone  or  in  conjuction  with 
satellite  services/facilities.  Proposals 
should  provide  some  evidence  that 
alternative  technologies  were 
considered  and  that  the  selected  design 
is  appropriate  to  the  services  offered  to 
users. 

Proposed  approaches  for  satisfying 
other  Federal  and  non-Federal  public 
service  agency  telecommunications 
requirements  are  also  acceptable. 
Additionally,  any  appropriate  mix  of 


services  and/or  programs,  is  acceptable 
if  dictated  by  user  requirements. 

A.  Applicable  Regulations 

Regulations  applicable  to  this  grant 
program  are: 

1.  41  Fed.  Reg.  J 48  [Friday.  July  30, 
1976),  Uniform  Administrative 
Requirements  for  Grants  to  Hospitals, 
educational  Institutions  and  Nonprofit 
Organizations.  OMB  Circular  A-110. 

2.  42  Fed.  Reg.  176  (Monday. 
September  12,  1977),  Uniform 
Administration  Requirements  for 
Grants-In-Aid  to  State  and  Local 
Governments,  OMB  Circular  A-102. 

3.  Proposals  must  not  violate  or 
abridge  pertinent  Federal 
Communications  Commission 
regulations.  The  applicant  assumes  full 
responsibility  for  compliance  with  FCC 
regulations,  tariff  filings,  rulemakings, 
and  procedures  throughout  the  term  of 
the  grant, 

4.  44  Fed.  Reg.  185  (Friday.  September 
21,  1979).  Proposed  Order  on  Grants 
Administration  for  the  U.S.  Department 
of  Commerce. 

B.  Effective  Date  and  Duration 

1.  It  is  intended  that  grant  awards  be 
made  on  or  about  May  15. 1980. 

2.  To  avoid  unnecessary  delays  in  the 
preparation  and  receipt  of  proposals, 
this  notice  is  effective  immediately. 
Applications  will  be  accepted  no  later 
than  5:30  p.m..  EST.  April  7. 1980. 

3.  Consistent  with  Administration 
efforts  to  minimize  Federal  intervention 
in  private  sector  activities,  this  grant 
program  remains  in  effect  a  maximum  of 
four  years,  commencing  on  the  date  of 
the  first  grant  award.  Yearly  decreases 
in  the  level  of  Federal  support  are 
anticipated.  Proposals  that  will 
accomplish  the  objective  of  establishing 
telecommunications  services  which  are 
financially  self-sufficient  through  user 
support  in  less  than  four  years  will  be 
viewed  more  favorably  than  those  that 
will  consume  the  entire  period  allowed. 

4.  Upon  completion  of  the  grant 
period,  it  is  expected  that  continued 
access  and  affordable  rates,  consistent 
with  service  costs,  will  continue  to  be 
available  to  those  public  users  the  PTS 
is  initially  designed  to  serve. 

C.  Statement  of  Funds  Availability 

1.  Substantial  funds  are  anticipated,  in 
declining  amounts,  for  approximately 
four  years  beginning  on  the  date  of  the 
first  award.  Original  and  follow-on  grant 
requests  will  be  considered  annually  on 
a  competitive  basis.  The  Congress  has 
appropriated  approximately  $1.2  million 
for  Fiscal  Year  1980. 

2.  At  the  discretion  of  the  NTIA, 
multiple  awards  may  be  issued.  It  is 
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expected  that  at  least  two  awards  v.ill 
be  made  initially;  however,  the  NTIA 
retains  flexibility  on  the  size  and 
number  of  grants  awarded. 

3.  This  limitation  on  the  available 
funding  means  that  significant  support 
from  other  sources,  including 
prospective  users,  will  be  required  and 
must  therefore  be  made  explicit  in  the 
proposal.  Proposals  must  establish 
mechanisms  for  billing  users  of  the 
system,  indicate  fee  and  revenue 
schedules,  and  document  the  degree  of 
financial  self-sufficiency  expected  by 
the  close  of  each  funding  year.  Strong 
evidence  must  be  presented  to 
demonstrate  that  the  service  will 
continue  to  enjoy  financial  stability 
when  Federal  support  is  terminated. 

4.  Provided  grantee(s)  successfully 
complete  self-established  milestones,  as 
shown  in  an  annual  plan,  funding  will  be 
provided,  contingent  upon 
Congressional  appropriations. 

5.  Federal  funds  will  not  be  available 
for  acquisition  or  development  of 
programming  materials  to  be  carried  via 
the  Public  Telecommunication  Service. 
Re-packaging  existing  programs, 
procured  with  funds  from  other 
resources,  may  be  a  necessary 
managerial  activity  and  is,  therefore, 
acceptable  where  consistent  with  FCC 
policies.  However,  the  use  of  these 
funds  to  produce  or  distribute  religious 
or  commercial  programming  is 
prohibited. 

6.  Federal  funds  may  be  used  to  lease 
and  purchase  telecommunications 
facilities  and/or  services — e.g., 
transponder  time — for  marketing,  needs 
assessment,  user  analysis  and  any  other 
activities  intrinsic  to  establishing  a 
stable,  responsive  PTS,  Purchasing  of 
property  shall  comply  with  attachment 
N  of  O.VIB  Circular  A-110. 

7.  In  accordance  with  Administration 
efforts  to  encourage  competition,  all 
proposals,  including  those  from 
established  common  carriers,  must  state 
that  competitive  procurement 
procedures  will  be  employed,  whenever 
possible,  so  that  this  activity  will  no 
way  prejudice  the  emergence  of  a 
competitive  market  in  this  area. 

D.  Eligible  Applicants 

Proposals  are  solicited  from  non- 
Federal  entities  that  are: 

1.  Public  or  private  non-profit 
organizations. 

2.  For-profit  telecommunications 
brokers  or  resalers  as  the  FCC  defines 
these  in  60  FCC  2nd  261  and  62  FCC  2nd 
588. 

3.  Established  common  earners,  or 
their  wholly-owned  subsidiaries,  as 
defined  in  Title  II,  Communications  Act 
1934. 


An  applicant  must  formally  represent 
the  following: 

•  It  is  not  a  Federal  agency.  Defined  in 
Title  41,  Code  of  Federal  Regulations, 
Section  1-1.203,  as  "any  executive 
agency  or  any  establishment  in  the 
legislative  or  judicial  branch  of  the 
Government." 

•  It  is  now,  or  will  implement  plans  to 
become,  predominately  a  national  or  a 
regional  (encompassing  two  or  more 
states)  organization  in  the  United 
States  or  territories. 

E.  The  Application 

1.  Standard  0MB  Application  Form 
424  must  be  completed  and  submitted. 

2.  Proposal  Summary:  Each  proposal 
will  begin  with  a  succinct  (2-3  pages) 
summation  of  its  contents.  The  summary 
should  immediately  state  the  essence  of 
the  proposal.  It  should  describe  the 
proposed  Public  Telecommunications 
Service,  including  but  not  limited  to: 

•  Experience  that  establishes  credibility 
as  a  telecommunications  service 
provider; 

•  targeted  markets  of  public  service 
users; 

•  kinds  of  programs/services  to  be 
provided; 

•  method  of  user  needs  assessment; 

•  method  and  scope  of  distribution;  and 

•  configuration  of  facilities. 

3.  Methodology  for  Establishing  and 
Managing  a  Public  Telecommunications 
Service  (PTS):  Following  are  four 
sections  which  must  compose  the  body 
of  the  proposal  and  which  reflect  the 
criteria  by  which  the  proposals  will  be 
weighed.  Adherence  to  the  prescribed 
format  cannot  be  over-emphasized; 
failure  to  respond  to  all  requirements 
may  result  in  disqualification.  The 
criteria  that  reviewers  will  employ  in 
evaluating  and  selecting  proposals,  and 
their  relative  weights,  are  indicated,  as 
is  the  rationale  for  each  requirement. 
Applicants  should  be  certain  that 
proposals  are  closely  responsive  to 
those  criteria.  Failure  to  satisfy  any  one 
criterion  could  seriously  weaken  or 
invalidate  a  proposal. 

(a)  Demonstrated  Competence  (30 
percent) 

Years  of  experience  with 
demonstrations  has  documented  the 
demand  for,  and  feasibility  of,  the 
delivery  of  public  services,  training  and 
the  accomplishment  of  administrative 
functions  via  satellite  and  terrestrial 
telecommunications  systems.  The 
establishment  of  operational  services, 
not  additional  demonstrations,  is  the 
objective  of  this  grant  program.  Because 
funding  will  not  be  extended  beyond 
four  years,  applicants  must  present 
evidence  that  they  have  already  had 
experience  in  the  following  activities; 


— Identifying  prospective  users, 
assessing  user  requirements,  and 
matching  identified  requirements  with 
existing  and  available  services  and 
programs; 
— Conducting  market  analyses,  in  order 
to  anticipate  and  respond  to 
expanding  user  demand; 
—Aggregating  requirements  into  high- 
volume,  bulk  packages  enabling  resale 
or  services  and/or  programs  to  users 
at  an  affordable  fee; 
— Managing  telecommunications 

facilities; 
— Developing  telecommunications 

transmission/reception  sites; 
— Acquiring  programs/services, 

including  specifying  search  techniques 
to  identify  new  programs  or  services; 
— Establishing  scheduling  priorities: 
— Marketing  services  to  users  to  ensure 
broad  participation, 
(b)  The  Proposed  Public 
Telecommunications  Service  (PTS)  (30 
percent) 

This  section  must  detail  plans  for 
establishing  and  operating  the  proposed 
PTS.  I*  is  critical  to  the  success  of  a 
proposal  that  reviewers  have  a  clear 
and  concrete  concept  of  exactly  what 
kind  of  public  telecommunications 
service  is  proposed.  To  that  end,  this 
section  should  begin  with  a  concise 
description  of  the  requirement  to  be 
satisfied,  the  facilities  to  be  utilized  and 
the  anticipated  growth  in  demand  over 
the  four-year  period.  Detailed 
information  should  be  offered  describing 
every  aspect  of  the  PTS,  including: 
— The  users  to  be  served: 
—Market  identification  and  analysis; 
—User  reouirements  assessments; 
— System/service  design; 
— Facilities  acquisition; 
— Site  development; 
— User  education/marketing; 
—Program/service  identification, 
acquisitions  and  scheduling. 
A  detailed  description  of 
organizational  and  institutional 
arrangements  and  relationships  should 
also  be  submitted,  and  may  include: 

•  Management  structure:  ownership, 
independence  of  management, 
decision-making  processes; 

•  Participation  of  users— nature,  extent; 
selection  process. 

The  organizational  structure 
developed  to  manage  the  operation  of 
the  service  is  closely  linked  both  to  the 
responsiveness  of  the  PTS  to  users  and 
ultimately  to  its  financial  success.  In 
other  cases,  it  can  clarify  the 
relationship  between  the  applicant 
proposing  to  establish  the  PTS  and  an 
underlying  carrier  when  these  two 
parties  are  part  of  the  same  corporate 
structure. 

This  part  of  the  proposed  PTS  may, 
depending  upon  the  services  proposed, 
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be  extremely  important  to  service 
success.  Some  types  of  services,  e.g., 
teleconferencing,  may  require 
substantial  assistance  to  users  beyond 
requirements  assessments.  Where 
appropriate,  provision  for  user 
education  and  training  is  expected. 

The  proposal  must  also  address  all 
relevant  legal  and  regulatory  issues 
raised  by  the  proposed  system.  Any  and 
all  steps  required  to  comply  with  FCC 
procedures  (e.g.,  tariff  filings)  must  be 
specified.  Applicants  should  clearly 
distinguish  completed  actions  from 
those  to  be  initiated  in  the  future.  Any 
necessary  licenses  or  permits  must  be 
granted  by  the  FCC  before  funds  are 
released  to  the  grantee. 

Descriptions  of  the  previously 
delineated  aspects  of  the  proposed  PTS 
should  be  tailored  to  demonstrate  the 
likelihood  of  a  succesful  PTS.  "Success" 
is  to  be  interpreted  here  to  mean  the 
following: 

•  PTS  management  can  assess,  or  help 
users  assess,  communication  needs 
and  match  identified  needs  to 
available  services; 

•  PTS  management  can  aggregate  users 
and  requirements,  and  match  these 
with  bulk  procured; 
telecommunications  facilities/ 
services,  thereby  reducing  costs  of  the 
service  to  users; 

•  Initial  service  offerings  are  attractive 
and  responsive  to  public  service 
telecommunications  needs; 

•  Both  facilities  and  the  PTS  are  flexible 
enough  to  adapt  to  new  locations  and 
expanding  demands; 

•  The  PTS  is  offered  at  several  sites, 
serving  a  significant  portion  of  the 
targeted  public  service  market 
identified  in  the  proposal  by  the  end 
of  one  year; 

•  Targeted  user  markets,  the  offered 
programs/services  and  ihe  geographic 
areas  served  are  expanded  to  the 
maximum  extent  possible  in  four 
years  or  less; 

•  The  PTS  is  entirely  self-supporting, 
requiring  no  Federal  assistance,  at  the 
end  of  the  four  years. 

(c)  Statement  of  Financial  Plan  (25 
percent). 

Applicants  must  submit  a  detailed 
financial  plan,  projecting  revenues  and 
expenditures  over  the  proposed  grant 
period. 

At  a  minimum,  the  plan  should 
include,  where  appropriate: 
— Personnel  in  personhours; 
— Rates  of  compensation  and  benefits; 
— Overhead  rates  and  bases,  including 

rent  and  utilities; 
— Travel  expenditures; 
— Installation  costs; 
— Maintenance  costs; 
— Transmission  costs; 


— Depreciation  and  replacement  rates 

and  costs; 
— Miscellaneous  salaries  and  expenses 

(itemized); 
— Program/service  acquisition  costs  and 

payment  sources; 
— Rate  schedule  for  system  users; 
— Projected  use;  and 
— Projected  income. 

This  plan  must  clearly  show  a  gradual 
transition  to  full  support  by  PTS  users 
by  the  close  of  the  fourth  year  or  earlier. 

Presented  in  budget  format,  proposals 
must  indicate  the  amount  and  source  of 
requisite  funds,  other  than  those 
requested  from  NTIA,  that  will  be  used 
to  initiate  and  continue  service. 
Documentation  of  commitments, 
authorizations  or  projected  revenues 
and  of  current  levels  of  operation  and 
financial  resources  are  requested.  To  be 
competitive,  proposals  should  provide 
substantial  evidence  of  user  willingness 
to  use  and  pay  full  and  direct  costs  for 
the  proposed  service. 

Information  will  be  organized 
whenever  possible  in  matrix  form,  e.g., 
hours  of  service  by  numbers  of  users  by 
renumeration  schedule. 

(d)  Immediacy  of  Operation  (10 
percent). 

Proposals  must  also  present  evidence 
demonstrating  the  feasibility  of  near- 
term  offerings  of  proposed  services/ 
programs  at  several  locations.  It  is 
expected  that  some  proposed  services 
will  be  operational  within  one  year  and 
thereafter  will  be  extended  to  serve 
more  prospective  users  in  target  markets 
and  expanded  to  new  markets  during 
the  remainder  of  the  grant  period. 

(e)  Evaluation  Plan  (5  percent). 

In  order  to  test  the  responsiveness  of 
the  PTS  to  user  needs,  the  applicant 
must  submit  a  plan  for  evaluation  of  the 
service.  An  approved  plan  will  be 
executed  during  the  course  of  the  grant 
period  and  will  be  supported  with  the 
grant  funds  awarded. 

4.  Other  Required  Information.  Other 
data  must  also  be  included  in  proposals: 
— Identification  of  discrete  major  tasks; 
— A  milestone  chart  for  accomplishing 

the  tasks; 
— Copies  of  FCC  filings  and 

applications; 
— Vitae  of  key  project  personnel  (two 

page  maximum  per  person). 

5.  Optional  Supportive  Materials:  The 
proposal  may  also  include: 

— Formal  letters  of  contact/agreement 
from  prospective  users,  if  available; 

— Formal  letters  of  contact/agreement 
from  commercial  carriers,  where 
appropriate,  indicating  availability  of 
required  facilities  hardware; 

— Brief  summaries  of  related  projects 
involving  applicant  (five-page 
maximum). 


Other  relevant  documentation  may 
also  be  submitted,  but  we  urge 
applicants  to  limit  supportive  materials. 

I     '\]i[)li,(..iti<)[is  K<'\'iew  Process 

1.  Grant  proposals  will  be  reviewed 
by  an  intergovernmental  panel,  drawn 
from  Federal  agencies  represented  on 
the  Interagency  Conunittee  on  Satellite 
Telecommunications  Applications. 
Given  the  diverse  background  of  these 
members,  proposals  should  be  written 
with  sufficient  clarity  to  be 
comprehensible  both  to  lay  persons  and 
those  with  a  technical  background. 

2.  Nothing  in  this  Solicitation  shall  be 
construed  as  committing  the  Assistant 
Secretary,  or  delegated  authorities,  to 
dividing  available  funds  among  all 
qualified  applicants. 

G.  Reportiivj  Requirements 

1.  A  substantive  evaluation,  as 
explained  in  Section  E-3e,  is  required  of 
each  grantee  annually. 

2.  A  complete  financial  plan  must  be 
submitted  as  a  part  of  the  proposal.  (See 
Section  E-3c,  p.  17).  This  plan  will  be 
revised  annually,  reflecting  changes  in 
user  fees,  facilities  and  costs,  and  all 
other  accounting  data,  e.g.,  depreciation, 
rent. 

3.  Quarterly  reports  documenting  and 
evaluating  progress  will  be  submitted. 
These  reports  will  include  discussion  of: 

(i)  Problems  encountered  during  this 
reporting  period. 

(ii)  Approaches  for  resolving  the 
problems. 

(iii)  Tasks  completed  during  reporting 
period. 

(iv)  Major  activities  to  be  initialed  in 
next  reporting  period. 

H.  Proposals  Sent  by  Mail 

Applications  sent  by  mail  will  be 
considered  to  be  on  time  by  the  Grants 
Program  Administer  if  the  applications 
were  sent  by  registered  or  certified  mail 
and  mailed  not  later  than  April  7. 1980, 
as  evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  on  the 
original  receipt  from  the  U.S.  Postal 
Service.  It  may  be  necessary  to  ask 
Postal  officials  for  date-stamp. 

I.  Hand-Delivered  Proposals 

Hand-delivered  proposals  must  be 
taken  to  the  Grants  Officer  at  the 
address  listed  at  the  end  of  this 
Solicitation,  These  will  be  accepted 
daily  between  9:00  a.m.  and  5:30  p.m. 
(EST),  except  Saturdays  and  Sundays, 
or  Federal  holidays.  Proposals  will  not 
be  accepted  after  5:30  p.m.  EST  on  the 
closing  date. 
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J.  OispositioQ  of  Proposals 

Applicants  are  required  to  fill  out  a 
self-addressed  postcard,  included  with 
proposal  materials,  so  we  may  notify 
applicants  of  receipt  of  proposals  withm 
ten  working  days. 

K.  Proposal  Instructions  and  Forms 

1.  An  original  and  two  copies  of  the 
proposal  and  supporting  materials  must 
be  submitted. 

2.  Questions  concerning  the  preceding 
information  and  applications  materials 
shall  be  addressed  to:  Kim  E.  Degnan  or 
Jack  O'Neill,  Grants  Program 
Administrators,  Office  of 
Telecommunications  Applications, 
National  Telecommunications  and 
Information  Administration,  U.S. 
Department  of  Commerce,  1325  G  Street, 
N-W.,  Washington,  D.C.  20005,  (202)  72^ 
3464. 

L  Authorizing  Signatvire 

This  solicitation  is  issued  with  the 
authority  of  the  Assistant  Secretary  of 
Commerce  for  Communications  and 
Information  and/or  delegated  officials: 
Dr.  William  Lucas, 
Associate  Administrator,  Office  of 
Telecommunications  Applications,  National 
Te!ecom,munications  and  Information 
Administration  , 
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(Address  the  reverse  side  and  return  this 
card  with  your  application.) 


(fR  Doc  80-4460  Filed  2-11-80;  8:45  am) 
BILLING  COOE  3S10-«0-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Levels 
for  Certain  Cotton,  Wool,  and  Man- 
Made  Fiber  Textile  Products  From 
Macau;  Correction 

February  7,  1980. 

In  FR  Doc.  80^2495,  appearing  at  page 
6826  in  the  issue  for  Wednesday, 
January  30, 1980,  the  level  of  restraint 
appearing  in  Column  3  for  Category  659 
under  the  new  agreement  with  Macau 
should  be  corrected  to  read  as  follows; 
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Category  and  12-Month  Level  of 
Restraint 

659 — 203,724  pounds 

Paul  T.  ODay. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  80-4467  Filed  2-11-80  8:45  am] 
BILUNO  COOE  3S10-2&-M 


Soliciting  Public  Comment  on 
Consultations  Concerning  Textile 
Products  From  Sri  Lanka 

February  7, 1980. 

On  April  21,  1974.  the  Committee  for 
the  Implementation  of  Textile 
Agreements  published  a  notice  in  the 
Federal  Register  (39  FR  13307)  conveying 
the  Committee's  intention  to  armounce. 
and  solicit  comment  on.  U.S. 
Government  actions  implementing  the 
GATT  Arrangement  Regarding 
International  Trade  in  Textiles  and  the 
bilateral  textile  agreements  entered  into 
under  its  terms. 

Pursuant  to  the  terras  of  the 
Arrangement,  the  Committee  anticipates 
holding  consultations  with  the 
Government  of  Sri  Lanka,  beginning  on 
March  24, 1980,  concerning  cotton,  wool 
and  man-made  fiber  textile  products. 
Any  party  wishing  to  express  a  view  or 
provide  data  or  information  with  regard 
to  the  treatment  of  any  product,  or 
comment  on  production  or  availability 
of  domestic  textile  products,  is  invited  to 
submit  such  in  ten  copies  to  Mr.  Paul  T. 
ODay.  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements.  U.S.  Department  of 
Commerce.  14lh  and  Constitution 
Avenue,  NW.,  Room  3011,  Washington, 
DC.  20230. 

Views,  data  or  information  submitted 
under  this  procedure  will  be  available 
for  public  inspection  in  the  Office  of 
Textiles  and  Apparel,  Room  2815,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20230,  and  may  be  obtained  upon 
written  request.  Whenever  practicable. 
public  comment  may  be  invited 
concerning  views,  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments  on  any 
negotiations,  consultation,  market 
disruption  or  any  other  matter  pursuant 
to  this  notice  is  not  a  waiver  in  any 
respect  of  the  exemption  contained  in  5 
U.S.C,  553(aKl)  and  554(a)(4)  relating  to 


matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Paul  T.  ODay, 
Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc  60-^*488  Filed  2-11-80,  8:45  am] 
BILLING  COOE  3510-2fr-M 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

Non-Coal  Minerals  Mining  and 
Reclamation;  Request  for  Comments 
and  Hearing 

agency:  Council  on  Environmental 
Quality.  Executive  Office  of  the 

President. 

action:  Request  for  comments  and 

notice  of  public  hearings  on  non-coal 
minerals  mining  and  reclamation. 

summary:  Section  709  of  the  Surface 

Mining  Control  and  Reclamation  Act  of 
1977  (Pub.  L.  95-87)  directed  the  Council 
on  Environmental  Quality  to  contract  for 
an  in-depth  study  of  current  and 
developing  technology  for  surface  and 
open-pit  mining  and  reclamation  for 
minerals  other  than  coal.  The  law  states 
that  the  study  is  to  "assist  in  the 
establishment  of  effective  and 
reasonable  regulation  of  surface  and 
open  pit  mining"  for  these  minerals. 

The  study  has  been  performed  for  the 
Council  by  the  Committee  on  Surface 
Mining  and  Reclamation  (COSMAR)  of 
the  National  Research  Council/National 
Academy  of  Sciences.  Copies  of  the 
principal  COSMAR  report,  entitled 
Surface  Mining  of  Non-Coal  Minerals, 
are  available  from  the  Office  of 
Publications.  National  Academy  of 
Sciences.  2101  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20418,  at  a  cost 
of  Sll.50  each.  Separate  panel  reports  on 
Oil  Shale  and  Tar  Sands  (S9.25]. 
Uranium  ($12.25).  and  Sand  and  Gravel 
and  other  Construction  Minerals  ($7,50) 
are  also  available  from  the  same 
address. 

Section  709  also  directs  that  "specific 
legislative  recommendations  shall  be 
submitted  to  the  President  and  the 
Congress"  upon  completion  of  the  study. 
The  Council  is  therefore  interested  in 
obtaining  comments  from  the  public  on 
the  findings  and  conclusions  contained 
in  the  COSMAR  report,  as  well  as 
specific  suggestions  for  legislative 
recommendations  concerning  effective 
and  reasonable  regulation  of  non-coal 
minerals  mining  and  reclamation 
activities. 

We  are  especially  interested  in 
comments  on  the  following  elements  of 
the  COSMAR  report: 


•  The  reporls's  characterization  of 
environmental  concerns  associated  with 
the  mining  and  processing  of  non-coal 
mineral  commodities: 

•  The  report's  evaluation  of  whether 
current  and  developing  mining 
technology  can  achieve  effective 
reclamation  of  mined  land; 

•  The  report's  analysis  of  alternative 
regulatory  mechanisms  (institutional 
approaches); 

•  The  report's  conclusions  on  the 
generic  applicability  of  environmental 
performance  standards  to  non-coal 
minerals; 

•  The  report's  findings  regarding  the 
need  for  regulation  of  specific  types  of 
mining  activities,  such  as  oil  shale, 
phosphate,  or  sand  and  gravel  mining. 

In  order  to  have  the  benefit  of  public 
opinion  on  these  issues  before 
developing  specific  legislative 
recommendations,  the  Council  is  inviting 
both  written  and  oral  conunents. 

DATES:  Oral  comments  may  be 
presented  at  one  of  the  following 
informal  pubhc  hearings: 

San  Francisco,  California, — February  25, 

1980,  9:00-5:00,  Environmental  Protection 

Agency,  Conference  Room,  215  Fremont 

Street. 
Denver,  Colorado.— Fehmaiy  26, 1980,  9:00- 

5:00.  Federal  Building.  Room  239. 1961  Stout 

Street. 
Atlanta,  Geo/g/a.— March  3, 1980,  9:00-5:00, 

Environmental  Protection  Agency, 

Conference  Room,  345  Courtland  Street, 

N.E, 
Washington,  Z7.C.— March  5, 1980,  9:00-5:00, 

New  Executive  Office  Building,  Room  2010. 

17th  Street  and  Pennsylvania  Avenue. 

N.W. 

ADDRESS:  Because  time  may  be  limited, 
persons  wishing  to  speak  should  notify 
the  Council  as  soon  as  possible  by 
sending  a  post  card  or  letter  to:  Ms. 
Odelia  Doggette.  Council  on 
Environmental  Quahty.  722  Jackson 
Place.  N.W..  Washington,  D.C.  20006, 
giving  your  name  and  the  name  of  any 
organization  you  will  be  representing. 
This  information  may  also  be  submitted 
by  telephone;  the  number  is  202-395- 
4540.  Speakers  should  plan  to  limit  their 
remarks  to  approximately  10  minutes. 
These  hearings  will  not  be  transcribed; 
speakers  are  therefore  encouraged  to 
provide  written  copies  of  their 
statements  at  the  hearing. 

Written  comments  may  be  submitted 
to  the  Council  at  any  time  through 
March  21.  1980.  Comments  should  be 
sent  to:  Robert  B.  Symthe.  Senior  Staff 
Member  for  Natural  Resources.  Council 
on  Environmental  Quality.  722  Jackson 
Place.  N.W..  Washington,  D,C.  20006. 

Additional  information  may  be 
obtamed  from  Mr,  Symthe  or  Dr.  Erik 
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Rifkin  at  the  above  address;  their 
telephone  number  is  202-395-4540 

Dd'ed   FeSru-iry  8.  1980. 
Edward  L.  Strohb«hii.  Jr., 
Executive  Director. 

IFB  D,c   80-4824  Filed  2-11-80:  i-iS  4m| 
BILLING  C00€  3l25-0»-«l 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Notice  of  Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  ttie  Marshall  Island  Docks 
Project.  Trust  Territory  of  the  Pacific 
Islands  | 

Februar,  1    l^ian 

AGENCY;  US  Army  Corps  of  Engineers. 

DoD. 

action;  N'otice  of  Intent  to  Prepare  a 

DEIS 


summary:  1.  The  project  is  part  of  the 
present  capital  improvement  program  in 
the  Marshall  Islands.  The  program  is 
being  administered  by  the  Honolulu 
District  of  the  U.S.  Army  Corps  of 
Engineers  on  behalf  of  the  Government 
of  the  Trust  Territory  of  the  Pacific 
Islands.  The  docks  will  be  located  on  15 
of  the  islands  in  the  Marshall  District. 
All  docks  will  be  constructed  on 
reinforced  rnncrete  piles.  The  design 
depth  is  16  feet.  The  docks  vary  in 
length  from  67  to  1.123  feet.  The  majority 
will  have  T-shaped  or  L-shaped  heads 
83  feet  long  and  24  feet  wide  One  or 
more  dolphins  will  be  provided  to 
facilitate  mooring  of  vessels  at  most 
sites.  The  dock  construction  will  not 
require  dredging  or  filling. 

2.  Alternative  designs  and  sites  were 
considered,  but  rejected  due  to  I 
engineering,  economic,  and 
environmental  considerations. 

3.  The  public  involvement  program 
involved  coordination  with  local 
government  agencies  and  the  general 
public.  Meetings  were  held  with  the 
local  officials  of  each  island  and 
probable  users  of  the  proposed  facilities 
during  site  investigations  to  discuss 
local  conditions,  requirements,  and 
desires. 

a  Significant  Issues  To  Be  Analyzed: 

(1)  Project  impacts  on  cultural 
resources. 

(21  Project  impacts  on  water  quality. 

(3)  Project  impacts  on  marine  | 

resources. 

b.  Possible  Assignments  for  Input  Into 
the  E/S  Among  the  Lead  and 
Cooperating  Agencies: 

(1)  U.S.  Army  Corps  of  Engineers.  Fish 
and  wildlife  information  to  assist  in 
assessment  of  ecological  impacts. 


(2)  Trust  Territory  Historic 
Preservation  Officer.  Identification  and 
evaluation  of  previous  cultural  resource 
surveys. 

c.  Identification  of  Other 
Environmental  and  Consultation 
Requirements:  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966  requires  survey  and  coordination 
regarding  potential  project  impact  on 
significant  cultural  resources. 

4.  Because  the  study  was  initiated  last 
year,  a  scoping  meeting  will  not  be  held 
on  the  project.  Agencies  involved  in  the 
planning  process  are  already  informed 
of  the  proposed  action. 

5.  Under  the  present  schedule,  the 
DEIS  will  be  made  available  to  the 
public  in  February  1980. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by: 
Dr.  James  E.  Maragos,  Chief, 
Environmental  Resources  Section.  U.S. 
Army  Engineer  District,  Honolulu. 
Building  230,  Fort  Shaffer,  Hawaii  96858. 
Telephone:  (808)  438-2263. 
B.  R.  Schiapak. 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

(FK  Doc  80-4483  Filed  2-11-80;  8.45  am) 
BILLING  CODE  JTMi-MH-U 


Marine  Corps 

Privacy  Act  of  1974;  Amendment  to 
System  of  Records 

agency:  Department  of  the  Navy  (U.S. 
Marine  Corps). 

ACTION:  Notice  of  amendment  to  system 

of  records. 

summary:  The  U.S.  Marine  Corps 
proposes  to  amend  an  existing  system  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  specific  changes  to  the  system 
being  amended  are  set  forth  below, 
followed  by  the  system  published  in  its 
entirety,  as  amended. 
dates:  The  system  shall  be  amended  as 
proposed  without  further  notice  in  30 
calendar  days  from  the  date  of  this 
publication  (March  13. 1980)  unless 
comments  are  received  on  or  before 
March  13.  1980,  which  would  result  in  a 
contrary  determination. 
ADDRESS:  Send  comments  to  the  system 
manager  identified  in  the  record  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  B.  L.  Thompson,  Privacy  Act 
Coordinator,  Headquarters.  U.S.  Marine 
Corps.  Washington,  DC.  20380, 
telephone:  202-694-1122. 
SUPPLEMENTARY  INFORMATION:  The 

Marine  Corps'  record  systems  notices  as 
prescribed  by  the  Privacy  Act  of  1974, 
Public  Law  93-579  (5  U.S.C.  552a)  have 


been  published  in  the  Federal  Register 

as  follows: 

FR  Doc.  79-36297  (44  PR  68940J 
November  30,  1979. 

FR  Doc  (44  FR  74495)  December  17, 
1979. 

The  proposed  amendment  is  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(0]  of  the  Act  which  requires 
the  submission  of  a  new  or  altered 
system  report. 

H.  E.  Ufdahl. 

Director.  Correspondence  and  Directives, 

Washington  Headquarters  Services, 

Department  of  Defense. 

February  6, 1980. 

Amendment 

MFD00003 

System  name: 

Joint  Uniform  Military  Pay  System/ 
Manpower  Management  System 
(IL'MPS/MMS)  (43  FR  5472)  February  8. 

1978. 

Changes: 

System  location: 

In  the  first  paragraph,  line  one.  delete 
the  words  'Marine  Corps  Automated 
Services  Center"  and  substitute  the 
w(jrds  "Marine  Corps  Central  Design 
and  Programming  Activity." 

Categories  of  records  in  the  system: 

In  paragraph  one,  at  end  of  last 
sentence,  add  the  following  words 
"moral  code."  In  paragraph  two.  line 
three,  delete  "Remote  Entry  Data 
Display  Terminal  fRFDDTJ"  and 
substitute  "On  Line  Manpower  System 
(OLMAN)" 

MFD00003 

SYSTEM  name: 

Joint  Uniform  Military  Pay  System/ 
Manpower  Management  System 
(JUMre/M.MS) 

SYSTEM  LOCATION: 

PRIMARY  SYSTFM-Marine  Corps 
Central  Design  and  Programming 
Activity,  1500  East  Bannister  Road. 
Kansas  City.  Missouri  64131:  Marine 
Corps  Finance  Center.  1500  East 
Bannister  Road.  Kansas  Citv.  Missouri 
64197. 

DECE.NTRALIZED  SEGMEiNTS— 
There  are  eight  Satellite/Command  Data 
Processing  Installations  (SDPI/CDPI) 
which  maintain  files  with  similar 
records  at  the  following  locations:  SDPI 
02,  Marine  Corps  Base,  Camp  Lejeune. 
NC  28542;  SDPI  03,  Marine  Corps  Base. 
Camp  Pendleton.  CA  92055;  SDPI  06. 
FMF  Pacific,  FPO,  San  Francisco,  CA 
96610;  SDPI  09,  Headquarters  U.S. 
Marine  Corps.  Washington,  DC.  20380: 
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SDPI  11.  Marine  Corps  Recruit  Depot, 
Parris  Island,  SC  29905;  SDPI  15,  Marine 
Corps  Recruit  Depot.  San  Diego.  CA 
92140.  CDPl  17,  Marine  Corps  Base, 
Quantico,  VA  22134:  SDPI  27,  Marine 
Corps  Base,  Camp  S.  D.  Butler,  FPO, 
Seattle,  WA  98773;  First  Marine  Brigade, 
FPO,  San  Francisco.  CA  96615. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Marine  Corps  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

The  JUMPS/MMS  automated  system 
of  records  contains  the  following  fields 
(data  elements  and  data  sets)  and  sub- 
fields;  Social  Security  Number  and  the 
last,  first,  and  middle  initial  (key); 
Name.  Member  Service  Number. 
Contract  Legal  Agreement,  Duty 
Limitation,  Race/Sex/Ethnic  Group. 
Present  Unit  Identification,  Temporary 
Reporting  Unit  Code,  Former  Unit 
Identification,  Intermediate  Unit 
Identification,  Future  Unit  Identification, 
Command  Data  Processing  Installation 
Code,  Individual  Location.  Message 
Routing  Indicator,  Pay  Entry  Base  Data, 
Armed  Forces  Active  Duty  Base  Date. 
Date  of  Enlistment/Acceptance,  Date  of 
Original  Entry  Armed  Forces,  Date  of 
Birth.  Estimated  Date  of  D(,'parture, 
Estimated  Date  of  Arrival,  Date  Current 
Tour  Began,  Date  Detached  Last 
Command,  Rotation  Tour  Date,  Date 
Arrived  U.S.  Dependents  Not  Restricted, 
Date  Arrived  U.S.  Enlistment,  Careerist 
Flag,  Contract  Extension  Data, 
Expiration  of  Obligated  Service, 
Security  Investigation.  Permanent 
Grade.  Incentive  Pay,  Proficiency  Pay, 
Special  Pay,  Hostile  Fire  Pay,  Basic 
Allowance  for  Subsistence,  Basic 
Allowance  for  Quarters,  Duty  Status, 
Last  Processing  Cycle  Information. 
Project  Duty  Status,  Preference  for  Duty, 
Grade  for  VVhich  Selected.  Citizenship, 
Combat  Service,  Former  Prisoner  of 
War,  Civilian  Education,  Accession 
Code  (Program  Enlisted  Under),  Military 
Occupational  Specialties,  Reserved  for 
Future  Use.  Religion.  Tour  Control 
Factor,  Sea  or  Foreign  Duty,  Program 
Element  Number,  Responsibility  Center 
Number,  Marital  Status,  Ethnic  Group, 
Intermediate  Monitored  Command 
Code — Estimated  Date  of  Departure. 
Special  Grade  and  Date  of  Rank,  Old 
Reason  for  Transfer  Code,  New  Reason 
for  Transfer  Code,  Present  Tour  Control 
Factor,  Prospective  Officers  Source 
Code.  Reenlistment  Bonus  Type, 
Selective  Reenlistment  Bonus  Zone, 
Separation  Document  Type.  Composite 
Score.  Armed  Services  Vocational 
Aptitude  Battery.  Deployment 
Monitored  Command  Code,  Date 
Dependents  Location  Began,  Visual 


Audit  Field,  Date  Joined  Present  Unit, 
TAD  Excess  Flag.  TAD  DPI,  Officers 
School  Graduation.  Active  Duty  Officer 
Base  Date,  Active  Duty  Aviation  Service 
Base  Date,  Accession  Code.  Future  Tour 
Control  Factor,  Intended  Transfer  Date, 
Permanent  Change  of  Station  Code, 
Reason  for  Transfer  Flag.  Advanced 
Monitored  Command  Code,  Advanced 
Monitored  Command  Code — Estimated 
Date  of  Arrival,  Intermediate  Monitored 
Command  Code — Estimated  Date  of 
Arrival,  Prospective  Officers  Source 
Code,  Current  Source  of  Entry  Code, 
Home  of  Record,  Prior  Key,  Days  Lost 
Current  Contract,  Separation  Document 
Type,  Language  Proficiency,  Language 
Aptitude  Test,  Electronic  Technician 
Selection  Test  (Enlisted  Only)  Reserve 
for  Expansion,  General  Military  Subjects 
Test  Results,  Classification  Test, 
Computed  General  Technical  or  General 
Classification  Test,  Armed  Forces 
Qualification  Test/Army  Qualification 
Test  Score  (Enlisted  Only),  Army 
Qualification  Battery  Scores,  Service 
Schools,  Dependents  Information, 
Aeronautically  Designated  Officers  & 
Noncommissioned  Officers  Information, 
Date  Last  Tour  Combat/Combat  Supprt 
Area,  Optional  Narrative  Form, 
Aeronautically  Designated  Officers  & 
Noncommissioned  Officers  Information, 
Date  Designated  Military  Pilot, 
Separation  Data,  Service  Date  (Officer), 
Lineal  Control  Number/Precedence 
Number  Present  Rank,  Separation  Data 
Addendum,  Lineal  Control  Nimiber 
Precedence  Number  Permanent  Rank, 
Month  Attended  Service  Academy, 
Lineal  Footnotes,  Running  Mate,  Limited 
Duty  Officer/Warrant  Officer  Footnotes, 
Date  of  Acceptance  1st  Commission  in 
the  Marine  Corps.  Date  of  Rank  1st 
Commission  in  the  Marine  Corps,  Date 
of  Rank  1st  Commission  Limited  Duty 
Officer.  Visual  Audit,  Electronic  Data 
Processing  Test  Score,  Language 
Aptitude  Test  Date,  Social  Security 
Number  Validation  Monitor,  Last 
Transfer  Processing  Information. 
Temporary  Additional  Duty  Excess  Flag, 
Temporary  Additional  Duty  Data 
Processing  Installation,  Graduates 
Obligation  Code,  Active  Duty  Spouse 
Identification,  Fleet  Assistance  Program 
Unit  Identification,  Active  Duty  Off 
Service  Base  Date.  Active  Duty  Officer 
Aviation  Service  Base  Date,  Program 
Enlisted  For,  Operational  Flying  Time, 
Operational  Flying  Computation  Date, 
Operational  Flying  Start  Date, 
Operational  Flying  Stop  Date, 
Operational  Flying  Time  Base  Date, 
Operational  Flying  Gate  One, 
Operational  Flying  Gate  Two,  Reserved, 
Platoon  Number,  Cycle  Number,  Last 
Type  Transaction  Code  Touched,  Not 


used  at  this  time,  Today's  Date, 
Disbursing  Officers  Symbol,  Command 
DPI  of  Parent  Reporting  Unit  Code,  Pay 
Group,  Pay  Status,  Local  Disbursing 
Office  Cognizance,  Payment  Option/ 
Leave  and  Earning  Statement 
Distribution/Pay  Distribution  Code, 
Federal  Withholding  Tax  Data,  Leave 
Account,  Wage  and  Tax  Sunjmaries, 
Dependency  Status,  Dependency 
Determination,  Basic  Pay,  Pay  Grade. 
Years  in  Service,  Serviceman's  Group 
Life  Insurance  Deduction,  Federal 
Income  Tax  Withholding,  Federal 
Indemnity  Compensation  Act  Tax 
Withholding,  Payments,  JUMPS  Account 
Standing,  Total  Allotment  Deductions. 
Last  Update  and  Extract  Date.  Savings 
Deposits,  Pay  Extraction  Flag,  Regular 
Reenlistment  Bonus,  Variable 
Reenlistment  Bonus.  Time  Lost 
Detention  of  Pay.  Repayment  Date, 
Dislocation  Allowance.  Inadequate 
Quarters,  Interim  Housing  Allowance, 
Indebtedness  for  Final  Settlement. 
Incentive  Pay  1.  Proficiency  Pay.  Sea 
and  Foreign  Duty  Pay.  Diving  Pay. 
Hostile  Fire  Pay.  Subsistence  Credit. 
Basic  Allowance  For  Quarters,  Personal 
Money  Allowance.  Housing  Allowance, 
Additional  Federal  Tax  Withholding, 
Subsistence  Debits,  Court  Martial/ 
Nonjudicial  Punishment  Deductions, 
Miscellaneous  Credits,  Miscellaneous 
Debits,  Other  Continuing  Monthly 
Deductions,  Miscellaneous  Leave  Data, 
Retired  Serviceman's  Family  Protection 
Plan  Data.  Temporary  Lodging 
Allowance,  Clothing  Maintenance  Data, 
Basic  Allowance  for  Quarters  Debits, 
Pay  Change  Flag.  Pay  Day  Data, 
Miscellaneous  Data,  Check  Mailing 
Address,  Other  Services  Disbursing 
Officer  Indicator,  Reduced  Tax, 
Unassigned.  Saved  Pay  Original 
Entitlement,  Saved  Pay  Current 
Entitlement,  Tax  Exclusion/Nonresident 
Alien  Exempt  Taxable  Pay,  Selective 
Reenlistment  Bonus,  Officer  Status 
Change  Flag,  Aviation  Career  Incentive 
Pay,  Advance  Pay  and  Allowances, 
Power  of  Attorney,  Moral  Code. 

The  MMS  master  files  consist  of  a 
complete  magnetic  record  for  each 
Marine  serving  on  active  duty  for  a 
period  in  excess  of  30  days.  "The  On  Line 
Manpower  System  (OLMAN)  is  a 
subsystem  of  MMS.  It  has  the  capability 
to  directly  access  an  extract  of  the 
master  file.  The  procedure  used  to 
establish  the  initial  computer  record  and 
add  the  individual  to  thfe  Marine  Corps 
strength  is  the  accession  process.  The 
accession  of  recruits  is  accomplished 
through  the  Recruit  Accession 
Management  Subsystem  (RAMS).  The 
Commissioning  Accession  Management 
Subsystem  (CAMS)  is  designed  to 
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access  all  officer  records  into  JUMPS/ 
MMS.  Accession/reaccession  of  all 
nunrccruit  enlisted  records  is 
accomplished  through  the  Headquarters 
Arctssion  Management  Subsystem 
fHAMS;  at  Headquarters,  U.S.  Marine 
Corps  The  Accession  Transcription 
Form  (ATF)  is  an  OCR  form  which 
contains  information  extracted  from  the 
er.listnient  contract  and  transfer/ 
ass.grment  to  active  duty  orders.  The 
ATP'  IS  completed  and  processed  to 
p'^'dbiish  the  computer  record.  The 
Ma.npower  Management  Information 
S;,stem  (MMIS|  consists  of  models  and 
processes  within  MMS.  These  models 
and  processes  support  manpower 
planners  and  programmers  to  optimize 
assignments  to  unaccompanied  overseas 
tours,  predict  enlisted  population  by 
grade  and  military  occupational 
specialty  (MOS)  and  to  test  various 
policies  related  to  unrestricted  officer 
P''"mot:on  planning. 

Some  manual  files  containing 
substantiating  documents  and  other 
data  relative  to  each  member's  JUMPS/ 
MMS  record  are  maintained.  These  file 
folders  may  contain  any  part  of  the 
JL'MPS/MMS  record  and  any  one  or 
more  of  the  following  documents: 
Military  Pay  Record,  Mihtary  Payroll 
Money  List.  Military  Pay  Voucher. 
Certificate  for  Performance  of 
Hazardous  Duty,  Application  of  Arrears 
in  Pay,  Cash  Collection  Voucher. 
Authorization/Designation  for 
Emergency  Pay  and  Allowances.  Wage 
and  Tax  Statement,  Employees 
Withholding  Exemption  Certificate  (IRS 
VV-lj,  Employees  Withholding 
Exemption  Certificate  (IRS  W-4E). 
.Notice  of  Levy.  General  Accounting 
Office  .\otice  of  F^xeniption,  Dependency 
Certificate  (Wife  or  Child  Under  21 
Years).  Dependency  Certificate  (Mother 
or  Father),  Dependency  Certificate 
(Unmarried  Child  over  21  Years), 
Dependency  .Application.  Clothing 
Checkage,  Statement  to  Substantiate 
i'ayment  of  Family  Separation 
Allowance.  Government  Property 
Che>.kage  Personal  Financial  Records, 
Uni!  Diar>,  Dependent  Travel  Record. 
Allotment/Bond  Authorization. 
Ce'-tificate  for  Cost  of  Living  and/or 
Housing  Allowance.  Certificate  for 
Temporary  Lodging  Allowance. 
Removal  of  Mark  of  Desertion.  Field 
Rations  Certificate.  Liquidation  of 
Indebtedness,  Initial  Uniform 
Allowances  for  Officers,  Additional 
Uniform  Allowance  for  Officers.  Excess 
Weight-Household  Goods  Shipment. 
Hospital  Rations  Checkage,  Excess 
Expense  Involving  Movement  of  House 
Trailer,  Transportation  Checkage,  Meal 
Ticket  Checkage,  Advance  Pay. 


Advance  Pay  and  Allowances. 
Discharge  Gratuity,  Combat  Arms 
Bonus.  Health  Care  Coverage, 
Government  Quarters  Termination  and 
Assignment,  Lump-Sum  Leave.  Rations 
Commuted  to  Private  Mess. 
Reenlistment  Bonus.  Variable 
Reenlistment  Bonus.  Selective 
Reenlistment  Bonus.  Sick  Misconduct. 
Prorated  Rations.  Supplemental  Rations. 
Basic  Allowance  for  Quarters  (Own 
Right). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM; 

Title  10  and  37.  U.S.  Code  Section  5031 
and  5201. 

ROUTINE  US£S  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
iJSERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Headquarters.  U.S.  Marine  Corps  and 
Marine  Corps  commands,  activities  and 
organizations — By  officials  and 
employees  of  the  Marine  Corps  in  the 
performance  of  their  assigned  duties  in 
matters  relating  to  a  Marine's  automated 
personnel  and/or  pay  record. 

Department  of  Defense  and  its 
components — By  officials  and 
employees  of  the  Department  in  the 
performance  of  their  official  duties. 

The  Attorney  General  of  the  U.S.— By 
Officials  and  employees  of  the  Office  of 
the  Attorney  Genera!  in  connection  with 
litigation.  law  enforcement  of  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts — By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court. 

Congress  of  the  U.S.— By  the  Senate 
or  the  House  of  Representatives  of  the 
U.S.  or  any  committee  or  subcommittee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  general  of  the  U.S.— 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  performance  of  duties  of  the  General 
Accounting  Office  relating  to  the  Marine 
Corps. 

By  officials  and  employees  of  the 
American  Red  Cross  and  the  Navy 
Relief  Society  in  the  performance  of 
their  duties.  Access  will  be  limited  to 
those  portions  of  the  member's  record 
required  to  effectively  assist  the 
member. 

Federal,  state  and  local  government 
agencies— By  officials  and  employees  of 
federal,  state  and  local  government 
through  official  request  for  information 


with  respect  to  law  enforcement 
investigatory  procedures,  criminal 
prosecution,  civil  court  action  and 
regulatory  order. 

To  provide  information  to  another 
agency  or  to  an  instrumentality  of  any 
governmental  jurisdiction  within  or 
under  the  control  of  the  United  States 
which  has  been  authonzed  by  law  to 
conduct  law  enforcement  activities 
pursuant  to  a  request  that  the  agency 
initiate  criminal  or  civil  action  against 
an  individual  on  behalf  of  the  U.S. 
Marine  Corps,  the  Department  of  the 
.\<ivy.  or  the  Department  of  Defense. 

To  provide  information  to  individuals 
pursuant  to  a  request  for  assistance  in  a 
criminal  or  civil  action  against  a 
member  of  the  US  Marine  Corps,  by  the 
U.S.  Marine  Corps,  the  Department  of 
the  .N'avy,  or  the  Department  of  Defense. 

Department  of  Health,  Education  and 
Welfare  fDHEW}— Disclosure  of  the 
name,  rank  or  grade,  and  Social  Security 
Account  Number  of  each  Marine  Corps 
active  duty  military  member  to  the 
Inspector  General  of  DHEW  for  the 
specific  purpose  of  comparison  with 
appropriate  rolls  reflecting  recipients  of 
Aid  to  Families  with  Dependent 
Children  (AFDC) 

P04JC)ES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  is  recorded  on  magnetic  records 
and  discs,  punch  cards,  computer 
printouts,  microform,  file  folders,  and 
other  documents. 

retrievabiuty: 

The  data  contained  in  magnetic 
records  can  be  displayed  on  cath-ode- 
ray  tubes,  it  can  be  computer  printed  on 
paper,  and  it  can  be  converted  to 
microform  for  information  retrieval;  the 
data  in  the  supporting  file  folders  and 
other  manual  records  is  retrieved 
manually.  Computerized  and 
conventional  indices  are  required  to 
retrieve  individual  records  from  the 
system  ,\ormr:lly,  all  types  of  records 
are  retrieved  by  Social  Security  Number 
and  name. 

SAFEGUARDS: 

Building  management  employs 
security  guards:  building  is  locked  nights 
and  holidays.  Authorized  personnel  may 
enter  and  leave  the  building  during 
nonworking  hours  but  must  sign  in  and 
out.  Records  are  maintained  in  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

Access  to  persona!  information  is 
limited  to  authorized  personnel  with  a 
need-to-know.  Access  is  restricted  to 
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specific  applications  programs,  records. 
and  files  to  which  personnel  have  a 
specific  and  recorded  need-to-know.  On 
line  data  sets  (both  tape  and  disc) 
pertaining  to  personal  information  are 
password  protected,  areas  are 
controlled  and  access  lists  are  used.  The 
files  are  also  protected  at  a  level 
appropriate  to  the  type  of  information 
being  processed. 

RETENTION  AND  DISPOSAL: 

Magnetic  records  are  maintained  on 
all  Marine  Corps  personnel  while  they 
are  in  service,  and  for  a  period  of  4 
months  after  they  are  separated  from 
the  service.  Paper  and  film  records  are 
maintained  for  a  period  of  10  years  after 
the  final  transaction.  End  calendar  and 
fiscal  year  "snapshots"  of  the  MMS  data 
base  are  maintained  indefinitely  in 
magnetic  form  at  Headquarters,  U.S. 
Marine  Corps. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps, 
Headquarters,  U.S.  Marine  Corps, 
Washington.  DC  20380. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
information  concerning  pay  related 
matters  should  be  addressed  to  the 
Commandant  of  the  Marine  Corps  (Code 
FD).  Requests  from  individuals  for 
information  concerning  personnel 
matters  should  be  addressed  to  the 
Commandant  of  the  Marine  Corps  (Code 
MP). 

Requesting  individual  must  supply  full 
name  and  Social  Security  Number. 

The  requester  may  visit  the  Marine 
Corps  Finance  Center,  1500  East 
Bannister  Road,  Kansas  City,  Missouri 
64197  to  obtain  information  on  whether 
the  system  contains  records  pertaining 
to  him  or  her. 

In  order  to  personally  visit  the  above 
address  and  obtain  information, 
individuals  must  present  a  military 
identification  card,  a  driver's  license,  or 
other  suitable  proof  of  identity. 

RECORD  ACCESS  PROCEDURES: 

Information  on  JUMPS  may  be 
obtained  from  the  member's  local 
disbursing  officer.  Information  on  MMS 
may  be  obtained  for  the  member's 
immediate  commanding  officer. 
Requests  for  information  from  persons 
no  longer  in  service  should  be  signed  by 
the  person  requesting  the  information. 
Dates  of  service.  Social  Security 
Number,  and  full  name  of  requester 
should  be  printed  or  typed  on  the 
request.  It  should  be  sent  to  the  Marine 
Corps  Finance  Center,  1500  East 
Bannister  Road,  Kansas  City,  Missouri 
64197, 


CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appeaUng  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Recruiting  offices,  disbursing  offices, 
administrative  offices,  and  the 
individual  Marine  are  the  principle 
sources  of  the  information  contained  in 
the  JUMPS/MMS  record  for  that  person. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 

|FR  Doc  80-4470  Filed  2-11-BO:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

F.  O.  Fletcher,  Inc.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  Action  Taken  and 
Opportunity  for  Comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  announces  action  taken  to 
execute  a  Consent  Order  and  provides 
an  opportunity  for  public  comment  on 
the  Consent  Order  and  on  potential 
claims  against  the  refunds  deposited  in 
an  escrow  account  established  pursuant 
to  the  Consent  Order. 
DATES:  Effective  date:  December  14, 
1979. 

ADDRESS:  Send  comments  to:  Jack  L 
Wood.  District  Manager,  Office  of 
Enforcement.  U.S.  Department  of 
Energy,  111  Pine  Street,  San  Francisco, 
CA  94111. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  L.  Wood.  District  Manager,  Office 
of  Enforcement,  U.S.  Department  of 
Energy,  111  Pine  Street,  San  Francisco, 

CA  94111.  (415)556-7200. 

SUPPLEMENTARY  INFORMATION:  On 
December  14.  1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  F.  O.  Fletcher.  Inc. 
of  Tacoma,  Washington.  Under  10  CFR 
205.199j(b).  a  Consent  Order  which 
involves  a  sum  of  less  than  $500,000  in 
the  aggregate,  excluding  penalties  and 
interest,  becomes  effective  on  its 
execution. 

I.  The  Consent  Order 

F.  O.  Fletcher,  Inc.,  with  its  home 
office  located  in  Tacoma,  Washington  is 


a  firm  engaged  in  the  selling  of 
petroleum  products  and  is  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR.  Parts 
210,  211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  F.  O.  Fletcher.  Inc.  the  Office 
of  Enforcement,  ERA,  and  F.  O.  Fletcher, 
Inc.,  entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  period  covered  by  the  audit 
was  all  retail  sales  from  November  1973 
through  May  1974  of  middle  distillates 
and  motor  gasoline. 

2.  DOE  alleges  that  F.  O.  Fletcher,  Inc. 
improperly  applied  the  provision  of  6 
CFR  150,355  and  150.359  as  amended, 
and  10  CFR  212.93.  when  determining 
the  prices  to  be  charged  for  middle 
distillates,  and  motor  gasoline.  As  a 
result,  F.  O.  Fletcher,  Inc.,  customers 
were  overcharged  on  some  of  their 
purchases. 

3.  F.  O.  Fletcher,  Inc.,  by  entering  into 
this  Consent  Order,  does  not  otherwise 
concur  in  the  DOE's  allegations,  nor 
does  it  admit  any  liability  or  violation  of 
any  statute  or  DOE  regulations  or  rule. 

F.  O.  Fletcher,  Inc.,  however,  agrees  to 
refund  the  compromised  overcharge 
amount  of  $383,045.69  plus  $35,000 
interest  to  both  end-users  and  resellers 
as  set  forth  in  II  below. 

4.  The  provision  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  F,  O.  Fletcher. 
Inc.,  agrees  to  refund,  in  full  settlement 
of  any  civil  Hability  with  respect  to 
actions  which  might  be  brought  by  the 
Office  of  Enforcement,  ERA.  arising  out 
of  the  transactions  specified  in  I-l 
above,  the  compromised  overcharge  of 
$383,045.69  plus  $35,000  interest  as 
follows: 

(a)  Fletcher  has,  to  ERA'S  satisfaction 
reduced  prices  to  both  end-users  and 
resellers  and  has  refunded  $283,045.69  to 
these  classes  of  purchasers. 

(b)  Refund  the  compromised 
overcharge  amount  of  $100,000  plus 
$35,000  interest  to  both  end-users  and 
resellers, 

(1)  A  pro  rata  share  of  $3,530  be 
refunded  to  each  end-user  customer 
identified  in  Schedule  A  of  the  Consent 
Order. 

(2)  The  remaining  balance  of  $131,470, 
applicable  to  resellers,  plus  those  shares 
not  refunded  under  paragraph  (b)(1) 
above  will  be  refunded  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
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A  Jrrunis^rd'ur  for  Enforcement.  ERA.  terms,  conditions,  or  procedural  aspects  on  file  with  the  Commission  and  open  to 

These  funds  will  remdin  in  a  suitable  of  this  Consent  Order.                                      public  inspection. 

arcoi^nt  pending  the  determination  of  You  should  send  your  comments  or               It  appears  reasonable  and  consistent 

tht'T  proper  disposition.  Payment  will  be  written  notification  of  a  claim  t<^  Jack  L  with  the  public  interest  in  this  case  to 

HMde  on  or  before  January  24. 1980.  Wood,  District  Manager  of  Enforcement.  prescribe  a  period  shorter  than  10  days 

The  DOE  intends  to  distribute  the  111  Pine  Street,  San  Francisco,                 ^  for  the  filing  of  protests  and  petitions  to 

r'  f'und  amounts  in  a  just  and  equitable  California  94111.  You  may  obtain  a  free  *  intervene.  Therefore,  any  person 

n:  jnner  in  accordance  with  applicable  copy  of  this  Consent  Order  by  writing  to  desiring  to  be  heard  or  to  make  any 

laws  and  regulations.  Accordingly.  the  same  address  or  by  calling  (415)  55&-  protest  with  reference  to  said 

distribution  of  such  refunded  7200.  application  should  on  or  before 

O'v  ercharges  requires  that  only  those  You  should  identify  your  comments  or  February  11.  1980,  file  with  the  Federal 

■  persons  '  (as  defined  at  10  CFR  205.2)  written  notification  of  a  claim  on  the  Energy  Regulatory  Commission. 

who  dctudlly  suffered  a  loss  as  a  result  outside  of  your  envelope  and  on  the  Washington,  DC.  20426,  a  petition  to 

of  the  transactions  described  in  the  documents  you  submit  with  the  intervene  or  a  protest  in  accordance 

Consent  Order  receive  appropriate  designation,  "Comments  of  F.O.  with  the  requirements  of  the 

rcunds  Because  of  the  petroleum    '  Fletcher.  Inc.,  Consent  Order".  We  will  Commissions  rules  of  practice  and 

mcustry  s  Complex  marketmg  system,  it  consider  all  comments  we  receive  by  procedure  (18  CFR  1.8  or  1.10).  All 

IS  likely  that  overcharges  have  either  4:30  p.m..  local  time,  on  or  before  March  protests  filed  with  the  Commissi.-,,!  will 

been  passed  through  as  higher  prices  to  13.  igeo.  You  should  identify  any  be  considered  bv  it  in  determin.na  (he 

su,jsequent  purchasers  or  offset  through  information  or  data  which,  in  your  appropriate  action  to  be  taken  but  will 

devices  such  as  the  Old  Od  Allocation  opinion,  is  confidential  and  submit  it  in  not  serve  to  itiake  the  protestants 

Er.titlements)  Program  10  CFR  211.67.  accordance  with  the  procedures  in  10  parties  to  the  proceeding.  Any  person 

In  fact,  the  adverse  effects  of  the  CFR  205.9(f).  wishing  to  become  a  party  to'a 

d^f'sodTatTf'",,  T^r^.rr^rT^  ^^  '^^^^d  '"  San  Francisco,  California  on  the  proceeding  or  to  participate  as  a  party  in 

r-;'    ;.  K  V,    :     f  P"  ^'^^'  .,.  17th  day  of  January.  1980.  any  hearing  therein  must  file  a  petition 

?ers  ?;'' ffer.e/n     '  "'        \    K  I"-  F.  Wal  ach.  to  intervene  in  accordance  with  the 

adversely  aitected  persons,  m  which  r^r^^:^^i •    d   1 

case  disposition  of  the  refunds  wil!  be  Acting  District  Manager.  Off,ceof  ^TZl7h           f"'    ,K    . 

m  ide  -n  the  oenera'  n.f  ',r  m.  -r  ,.t  hi  Enforcement.  Western  District.  Economic                 ^ake  further  notice  that,  pursuant  to 

mad.  m  the  genera.  puL:!c  interest  by  Regulatory  Administration.  the  authority  contained  in  and  subject  to 

an  appropriate  means  such  as  payment  -»          '  .......             r        .             , 

tn  'he  Treasury  of  the  United  States  (frDoc  8o-»5:6Fiied2-n-80:a.«Bm|  the  jurisdiction  conferred  upon  the 

puF'^'iant  to  10  CFR  205  1991(a)  billing  code  6450-oi-m  Federal  Energy  Regulatory  Commission 

by  Sections  7  and  15  of  the  Natural  Gas 

III.  Submission  of  Written  Comment.s  Act  and  the  Commission's  rules  of 

.-\,  Potential  Claimants:  Interested  p^^^'^'  ^''^'^"'  Regulatory  practice  and  procedure  a  hearing  will  be 

persons  who  believe  that  thev  h  ive  a  ^.ommissicn  Yteld  without  further  notice  before  the 

cl  iim  to  all  or  a  portion  of  th.  re- md  I  Dockets  Nos  G-3721:  etc.J  Commission  on  all  applications  in  which 

amount  described  in  il(a)  should  provide  "°  petition  to  intervene  is  filed  within 

wr.tren  notification  of  the  claim  to  the  Getty  Oil  Co.,  et  al,.  Applications  for  ^^e  time  required  herein  if  the 

ERA  at  this  time.  Proof  of  claims  is  not  Certificates,  Abindonment  of  Service  Commission  on  its  own  review  of  the 

now  being  required.  Written  notification  ^"*^  Petitions  To  Amend  Certificates  matter  believes  that  a  grant  of  the 

to  the  ERA  at  this  time  is  requested  February  4  1980  ceriificates  or  the  authorization  for  the 

primarily  for  the  purpose  of  identifying  Jake  notice  that  each  of  the  proposed  abandonment  is  required  by 

valid  potential  claims  to  the  refund"  Applicants  listed  herein  has  filed  an  |he  Public  convenience  and  necessity. 

amount.  After  potential  claims  are  TppI  catU^n  or  petLn  Sursua^^^  ^^""','  Pf"!'°"  H  '^'^^  ^°  '"'^'"^'^"^ 

Kientified.  procedures  for  the  making  of  Sn  7  of °L  nS SrAct  L  ''  '™''^  ^"''^'  °^  ""^T  '^'  Commission 

proof  of  claims  may  be  established.  authorization  to  seirJ^^^^^  ."  "'  °^"  "'°''°"  ^'^''''''  ''^"'  "  ^"'""^^ 

Failure  by  a  person  to  provide  written  fnterZe  rmSerce  of  to  aba^^^^^^^^  ^''u'C^  ''  ""'^'^^''iff  ^"^^^^^  "°''"  "^ 

notification  of  the  potential  claim  within  "rv  ce  Ls  deSed  herein  all  as  more  '",'^  5''"u"^  ^'"  ^I  '^"'^  8*^'^"- 

the  comment  period  for  this  Notice  may  uTirdescribed  in  t^^^^^^^^^  p  ^"^f  '^'  f^^^^ure  herein  provided 

result  in  the  DOE  irrevocably  disbursing  Lnn^ir!?innc  ..To      '^^P^'^"'^  .  .  .  for.  unless  otherwise  advised,  it  will  be 

the  funds  to  other  claimants  or  to  the  'PP''"^*'""^  '"^  amendments  which  are  unnecessary  for  Applicants  to  appear  or 

general  public  interest.  ~nZ      r~j         .        -^  r            ...   .  '°  ^^  represented  at  the  hearing, 

n   ,o»fi      /-               «     T-L     r-r.  A  ■  This  notice  does  not  provide  for  consolidation  i  „;„  n  r.>.i,„ii 

B   Otfier  Comments:  The  ERA  mvites  for  hearing  of  ttie  several  matters  covered  herein.  ^"  °  ^^''^*"' 

interested  persons  to  comment  on  the  Acting  Secretary. 

DoctotNo.«nddateHed *P<*can< Purchaser  and  locafton                                    Pnce  per  1 .000  ft '                Pressure  base 

C-3721   9  No.  '5   1977 Getty  Oi  Cornpany.  P  0.  Bo«  1404.  Houston.  Teras  Texas   Eastern   TransnwsKjn   Corporatmr    South  Reserves  depleted,  *ells  plusqed  aod  aba^on^ 

r  '?fi?fi  r^  rw  1,    lo'o              iJ.^  n,^,.^  r.  r,  ^    „                     Tuleta  Rew.  Bee  County.  Texas                                 and  leases  released 

C-  2628,  ...ax  31.  19,9 PloneerProduction  Corpcrabon.   PO   Bo>  2542.  Northern  Nattiral  Gas  Company,  East  Spearman  OeptetK>n  ,5f  gas  ,r  pay.-^q 

r    .c..«.  r,  r,                 _                   Amar«o.  Texas  79105.  Field.  OcMtree  County.  Texas.                                     ouantil^s                                                          """" 

C     6139  D.  Dec  10,  1979               Quit   Oil   Corporatwa   P.O.  Box    2100.    Houston.  Transwestern    Pipeline    Company.    Lower    Morrow                         fj 

Texas  77001.  Formatxxi  only.  Sectoo  118.  Bloc*  C.  G&M  RR                                                                       """ 

r-   ,r.->oj  r-  r,       .-,   .„„                „  Co  Survey,  Roberts  Coorrty,  Texas 

C-'9284,  C,  Oec  17.  1979 _  General  American  0*  Company  ol  Texas,  Mead-  United  Gas  Pipe  Une  Corrvany    Valentme  Field  n  14  73 

ows  Buiding.  Daias.  Texas  75206.  Laloorcne  Pansh,  Louisiana 

c:6--t«  D  Dec   i7.  1979 Marathon  Oa  Company.  539  South  Maio  Street  Arkansas  Louisiana  Gas  Compa-,    Arpeia-  Area  m 

re-    ,.^  -   ,        ,     ^,„                    Findley.  Ohe  45840.  PrttstH/rg  County.  Oklahor^a                                                                                               """ 

C-fi.  24.    .    ^ov  2   1979  Shell  OH  Corr^ary    Two  Shell  Plaza.   PO   Box  Southern  Natural  Gas  Company,  Soutt,  Pass  Block  n  1S0?S 

^,.,v-,-.   r   ,.       -     ...                    ?0<W  Houslor.  ^e.as  77001  61  era/.  Raws,  Offshore  Lou.s,ana 

^1  ChJ.  4   D  ^*^v  >>    '9  i  Am.no.1  .SA.  inc    PQ  Box  94193.  Houston.  Texas  Panhandle  Eaatam  Pipe  Une  Co.-,pany   N.E   Trails  (H 

ri-o  -ao   '   k       a   ,r>-o                ^^'^l^  PlaM.  Dcwey  Couoly.  OUahoma                                                                                  "'   ~ 

Ci.^^se   ,   Nov  9   19  9                Oties  Senoce  Co,r,oany   PO  Sox  300.  Tuh*  Olda-  Tennessee  Gas  PipetioeCo.T<.any  South  T,mbal«r                       <•)                                             ,sox 

^'^''  '■"^2  Block  23  Well  No.  20.  Oflsho'e  Louisiana 
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Docket  No.  and  date  filed 


Applicant 


Purctiaser  and  location 


Pnce  per 

1.000  ft* 

Pressure  txase 

(') 

15.025 

(•) 

14.65 

(•) 

1S.02S 

('•) 

1S.02S 

(") 

1Sj02S 

(") 

is.oes 

(") 

14J6 

Ci70-€32   C   Nov    14,1979  Getty  Oil  Conpa-'y 

CI72-3'i«   C   Nov    19   1979  .    Exxon  Corporation,  P.O.  Box  2180,  Houston,  Texas 

77001, 
CI73-329.  C,  f*)v  27.  1979 Getty  Oi  Conpa^y 

0174-421.  C,  July  31,  1979 „....  Chevron  USA  inc.  PO  Box  7643,  San  Francisco, 

Calitomia  94120 
CI74-734,  C,  Nov.  9,  1979 The  Superior  Oil  Company,  PO.  Box  1521,  Hous- 
ton, Texas  77001 
CI75-24,  C,  Dec.  7,  1979 Getty  Oil  Company,  P  0  Box  1404,  Houston,  Texas 

77001. 
0175-85,  E,  Nov.  23,  1979 ! Cities  Service  Company  (Succ  to  CSG  Exploration 

Company),    P.O,    Box    300,    Tulsa,    OKiahoma 

74102 
CI75-480,  0,  Jan.  21,  1980 Mobil  Oil  Corporation,  Nine  Greenway  Plaza,  Suite 

2700.  Houston,  Texas  77046 
CI75-773.  0,  Dec.  18,  1979 Pioneer  Production  Corporation,   P.O.   Box  2542, 

Amarillo,  Texas  79105. 
0176-629,  C,  Dec.  17,  1979 Conoco    Inc..    P.O.    Box   2197.    Houston,   Texas 

77001. 
CI77-364.  C,  Nov.  27.  1979 Getty  Oil  Company 

078-210.  E,  Dec.  10.  1979 Cities  Service  Company  (Succ.  to  CSG  Expkxation 

Company. 
CI78-1143,  D,  Oct.  24,  1979 Fkjnda  Exploration  Company  (Succ  to  FlorkJa  Gas 

Exploration  Company).  P  O  Box  44,  Winler  Park. 

Flonda  32790 
CI78-1254,  Nov.  20.  1979 Mobil  Oil  Exploration  &  Produang  Southeast  Inc.. 

Nine    Greenway   Plaza,   Suite   2700,    Houston, 

Texas  77046 
CI79-493,  C,  Dec.  18,  1979 Texas    Eastern    Exploration    Co.,    One    Houston 

Center,  Houston.  Texas  77002, 

CI79-516,  C.  Dec.  7,  1979 Mesa   Petroleum  Co..   P.O.   Box   2009.   Amarillo. 

Texas  79189. 

0180-18.  B,  Oct  18,  1979 Pecos  Western  Corporation,  11246  South  Post  Oak 

Road,  Houston.  Texas  77035. 

0180-54,  E,  Nov  9,  1979 Gulf  Oil  Corporation  (Succ  in  Interest  to  Kewanee 

Oil  Company),  P.O.  Box  2100.  Houston,  Texas 

77001. 
CI80-56,  B.  Nov.  B,  1979 Cabot   Corporation,    One   Houston   Center,    Suite 

1000.  Houston,  Texas  77002 
C180-61.  B.  Nov.  13.  1979 Bert  FieWs.  Jr..  et  at.  11835  Preston  Road,  Dallas, 

Texas  75240. 

0180-63,  A.  Nov,  20.  1979 Pioneer   Production   Corporation   (Operator),   P.O. 

Box  2542.  Amanllo.  Texas  79105. 
CI80-65,  (G-16971).  B,  Nov.  16,       Thomas  N.  Berry  S  Company.  510  Oklahoma  Natl. 
1979.  BkJg.,  Tulsa,  Oklahoma  74119. 

CI80-66,  A,  Nov  21,  199 General  American  Oil  Company  ol  Texas.  Mead- 
ows Building,  Dallas,  Texas  75206. 

CI80-67.  B.  Nov.  23,  1979 Gulf   Oil    Corporation,    P.O.    Box   2100,    Houston, 

Texas  77001 

CI80-68.  A,  Nan.  23,  1979 Getty  Oil  Company,  P.O.  Box  1404.  Houston.  Texas 

77001. 

0180-69.  (G-5300),  Nov.  23,  1979.  Getty  Oil  Company 

CI80-71,  A.  Nov  26,  1979 Transco   Exploration   Company.    P.O.    Box    1396, 

Houston,  Texas  77001. 

C180-72,  A.  Nov.  23,  1979 Sun  Oil   Company,   P.O.   Box   20,   Dallas,   Texas 

75221, 
0180-73.  A,  Nov,  21.  1979 _...  ARCO  OH  and  Gas  Company,  tJiviston  of  Atlantk; 

Richfield  Company.  P.O.  Box  2819,  Dallas.  Texas 

75221. 

C180-74.  A,  Nov  27,  1979 McAlester  Fuel  Company,  P.O.  Box  10,  Magnolia, 

Arkansas  71753. 


Tennessee  Gas  Pipeline  Company,  Si2  ol  Block 

23,  Soutf,  T.mbalier  Area.  0*»snofe  Louisiana 
Tennessee  Gas  Pipeline  Company    LaCoprta  FieW. 

Starr  County   Texas 
Columbia  Gas  "transmission  Corporation,  East  halt 

of  West  C.ameron  Block  181,  Otfstxxe  Lousana. 
Transcontinental  Gas  Pipe  Une  Corporation,  West 

Cameron  Biocii  4 1   Ottsnore  Louisiana. 
Michigan  Wisconsin  Pipe  Lme  Company,  Block  182, 

Vermilion  Araa.  Offshore  Louisiana. 
Michigan  Wisconsin  Ppe  Line  Company,  Vermilion 

Bk>ck  182,  Offslxirs  Louisiana 
Cities    Service    Gas    Company,    Canadian    East 

(Douglas)  Field,  Hemphill  Gouiity,  Texas. 


(") 


United  Gas  Pipe   Line  Company.   Bettiany  Reld. 
Panola  County,  Texas. 

Artiansas   Louisiana   Gas   Company.    South   Pine  Depletion  of  gas  in  paying 
Hdioiw  Retd.  Pittsburg  County.  Oklahoma.  quantities. 

Tennessee  Gas  Pipeline  Company,  West  Cameron 
Btock  66,  Offshore  Louisiana. 

Columbia  Gas  Transmission  Corporatkxi.  East  Ca- 
meron Bkxk  42.  "Ptatform  C".  Oftstiore  Lousi- 


(") 


14.86 

14.73 
16X125 

14.65 


ana 
Cities  Service  Gas  Company.  Certain  acreage  in  (") 

ttie  Boyd  East  Fie4d,  Beaver  County.  Oklahoma. 
Flonda  Gas  Transmission  Company.  Township  6  By  agreement  dated  March  16,  1979  ttie  subject 

North,  Range  1 7  West  Jefferson  Davis  County,      acreage  was  released  to  ttie  landowners 

Mississippi 
See   Robin    Pipeline   Company."   Eugene    Island  (")  15.025 

Blocks  261  and  262,  Federal  Offshore  Louisiana. 


t") 
(") 

(") 

(») 

("> 
,») 


1502S 
UM 


14j68 


Texas  Eastern  Transmisskjn  Corporatk>n.  Block 
525,  West  Cameron  Area,  South  AOditkxi,  Off- 
shore Lousiana. 

Michigan  Wisconsin  Pipe  Line  Company,  High 
Island  Area.  Souttieast  Quarter  and  the  South 
half  of  the  Norttieast  Quarter  of  Bkxk  A-475. 
Offshore  Teiras 

Columbia  Gas  Devek>pment  Corporatkxi  under  pur- 
chase contract  with  Mobile  Oil  Corporation,  Val- 
entine Field.  LaFourche  Pansh,  Louisiana. 

Pennzoil  Company.  Certain  acreage  located  in  ttie 
Tanner  Field,  Gilmer  County,  West  Virginia. 

United  Gas  Pipe  Line  Company,  Cypress  Island 
Field,  St  Martin  Pansh.  Louisiana. 

Texas  Eastern  Transmission  Corporation.  Waskom 
(Cotton  Valley  Lower)  Field,  Hamson  County. 
Texas. 

Texas  Gas  Transmission  Corporation,  Roy  Horecky 
#2,  Church  Point  FieW,  Acadia  Pansh,  Louisiana. 

Colorado  Interstate  Gas  Company,  Sec.  2-5N- 
25ECM,  Mocane  Field.  Beaver  County,  Oklaho- 
ma. 

United  Gas  Pipe  Une  Company  and  Soutfiem  Natu- 
ral Gas  Company.  Blocks  45  and  46,  East  Ca- 
meron Area.  Offsixxe  Louisiana 

Cities  Servk^  Gas  Company,  SWM  and  N/2  SE/4  Basic  OH  and  Gas  Lease  has  been  terminaled  for 


15025 


Gas  reservoir  has  been  depleted — Formattoo  satu- 
rated with  salt  water. 


(") 


16.025 


of  Sec  11-T28N-R21WIM,  Harper  County,  Okla- 
homa. 
Tennessee  Gas  Pipeline  Company.  Certain  acreage 

in  West  Cameron  Block  66  Field  Area.  Offshore 

Louisiana 
Kansas-Nebraska    Natural    Gas    Company.    Inc., 

Logan  County,  Colorado 
Michigan    Wisconsin    Pipe    Line    Company,    High 

Island  Area,  Bkjck  A-273  FieW,  Offshore  Gulf  of 

Mexico 
El  Paso  Natural  Gas  Company.  Sand  Hills  Field, 

Crane  County.  Texas. 
Transcontinental  Gas  Pipe  Une  Corporation.  South 

Timbalier  Block  1 85  Area,  Offstxxe  Louisiana. 

Columbia  Gas  Transmission  Corporatkm,  Florence 
Field.  Vermilion  Pariati,  LouWana. 


failure  of  the  lease  to  produce  gas  or  oil  in  paying 
quantities. 

(")  15.025 


(") 


C) 

(") 
(") 


14.66 


15.025 


16.025 


■  Ttie  production  and  reserves  of  natural  gas  were  releasted  due  to  small  volume  and  high  cost  of  ttie  facilities  necessary  to  connect  and  deliver  ttis  gas  to  Transwestem's  pipeline  system. 

'Applicant  IS  filing  under  Gas  Purchase  Contrad  dated  6-9-75,  amended  bv  Letter  Agreement  dated  1 1-1-76.  filed  2-26-79 

'  Depleted  and  tne  wells  were  plugged  and  abandoned  tlie  latest  on  4-4-78  Leases  expired  by  tlieir  own  terms  and  were  released  of  record. 

'Applicant  IS  filing  under  Contract  dated  8-27-68,  amended  Ijy  Amendment  daied  9-5-79 

'Applicant  requests  autrionry  to  abandon  this  sale  to  the  extent  ttiat  certificate  involved  sales  of  gas  attributable  to  raw  gas  wtuch  Aminoll  purchased  from  Sarkeys  Inc..  under  s  behind-ttie- 
plant  percentage- type  sales  contract  dated  6- 1    76 

'Applicant  IS  tiling  under  Gas  Purchase  and  Sales  Agreement  dated  12-16-69  amended  by  Amendment  dated  10-31-79. 

'Applicant  is  fihn.j  under  Gas  Pj,'cha&e  and  Saies  Agreement  dated  12-18-69  amended  by  Amendatory  Agreement  dated  10-30-79. 

'Applicant  IS  willing  to  accept  a  permanent  Ccrlificaie  o'  PuWic  Convenience  and  Necessity  covenng  the  subfect  sale  conditioned  in  accordance  wHh  ttie  Natural  Gas  Polcy  Act  ol  1978 
(NGPA)  and  the  Ccimmissions  Regulations  un,3er  said  Ad 

^  Applicant  IS  filing  under  Gas  Purcfiase  and  Saies  Agreement  .dated  8-1-72  amended  by  Amendatory  Agreement  dated  11-10-77. 

'"Applicant  le  wtll-ng  to  accept  prescnbed  uniiorm  baie  rates  pursuant  to  the  NGPA  ol  i978  sutijact  to  ad|ustments  and  escalations,  for  certain  dassifieatxjns  of  jurisdictional  tales  of  natural 
gas 

"  Applicant  IS  filing  under  Gas  Purchase  Contiact  dated  4-, 33-  ^4   amended  by  A^nenament  dated  6-1-78. 

"Applicant  IS  tiling  under  Qontract  dated  10-8-79 
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■Aijp^cart  is  li.ig  jrdef  Gas  P'jrcnase  Ccnvact  dated  3-15-73,  as  amended.  By  Assignment  of  Inicfests  dated  10-1- 
E<s^o'3>!or  Zor-^oan-,  r  -^  !eas<?<:-  '^-jrr  «*-„:r  gas  O'oduction  is  conwnttted  under  the  3-1^^3  : i_' 


79, 


•ties  Service  Company  succeeded  to  the  mtefests  o(  CSG 


'ADOlicar';  3  '^l-g 
3^   AsSKJ^imep;   '^t 


'  oas 


C,_,r.- 


ijfc'^ase  ^orvac* 


3a:«J  11-7-77. 


'■»2C'icar'  -eQues's 


MC 


"==.: 


:.iS 


cC'i'jactuaUy  authc  j 
tjs  '   • 


'9:t  M  ■mended,  dalad  1-14-75,  and  torpor  ii"i»>^.ri.Kj  ►»  A/neoamem  .3ai«i  1 1-19-79. 
■iK-  naieri  S-17-76,  amended  by  Ameodatofy  A^aenwci  aaied  8-6-79. 
..«  .;  jr».v..,nj  dated  3-*-77.  amended  by  AmeraMcvy  Agreement  dated  7-5-79. 
•I-       -  .  ,e  Company  succeeded  to  the  intarasta  ct  CSG  Expkxalion  Company  in  the  leases  from  which  gas  production  is  commttied  under 

■a-  the  certificate  in  Docket  No.  a7»-l254  be  luther  amended  to  reflect  the  name  of  Sea  Robm  Pipeline  Company  (Sea  Robin),  as  Purchaser  of  gas  hereunder  in 

^0  company  (Unrtedl. 

:  i"d  effective  10-13-78.  United  assigned  to  Sea  Robcn  al  of  its  rights  and  obligabons,  as  Purchaser,  to  purchase  gas  pursuant  to  Gas  Sales  Contract  dated  7-20-78 

"■'^C'e  .%0    89). 

4  to  accept  temporary  authorcabon  conditioned  to  the  appWcaWe  maximum  lawful  price,  including  any  increases  in  such  rate  preecnbed,  allowed  or  published  by  the 
•  .51  Applicant  or  the  operator.  Marathon  0«  Convany,  Shalt  also  be  entitled  to  fie  applications  with  the  appropnate  junsdictK^na'  sqen.yes  for  increa^  to  any  4h«r 
:;-   °-  allowed  by  the  regulations  of  the  Commission  under  both  the  NGA  and  ttie  NGPA.  '      -<  - 

,  .    :-•  iar  Purchase  Contract  dated  6-1-79.  amended  by  Amendment  dated  11-29-79 
"'  10  MCF/d8y-*n3uff.c«nt  gas  for  sale  to  p.pehne  Cdumba  Gas  Devetopment  Corporabon  states  that  this  amount  of  gas  is  not  corrvnercal  and  hence  does  not  justtty  the  installation  of  a 
compressor  to  pot  gas  mto  a  pipeline  carrying  approximalefy  1000  psi  >~os  «.  iu»uiy  uw  niswiiauon  or  a 

"Eftectivo  as  of  7-1-78,  AppticanI  acquired  aH  of  Kewanee's  interest  in  properties  covered  by  contr.ic«  dated  12-3-35  as  atnended 

"All  gas  reserves  have  been  depleted.  The  last  well  on  the  remaining  lease  has  been  plugged  and  abandoned  and  all  leases  imder  Ratp  Senate  51  have  been  released 
r.^^       ,^Jf        '"T*  ^^T^-  "*  '^^"^'^  tem^nated  as  to  tha  wed  because  the  Purehaaer  has  refused  to  lay  its  line  to  and  connect  the  well  wrthm  the  Hme  provided  in  the  Contract 
.n^^a«         ''^  ""• '°  ^"^  "^  ^'"'^  "^  """^^  '°  "^  ^  ■^'"  ^"•''"  *  **"  ^'^"""9  ^"^«'  ~*  cm>MmV,noe^  and  operates  TS^e  sucTwTfr^ 

'  Appiicani  IS  filing  under  Gas  Purchase  Contract  dated  10-25-71.  and  ratified  by  Applicant  by  mstnjmenl  dated  B-24-79 
''  Applica'^  IS  filing  under  Gas  Purchase  Contract  dated  9-1-79. 
•  Appl«;ant  IS  filing  under  Gas  Purchase  Contract  dated  9-26-79. 

-^«'rIIl!.^'!.T!!!^'!!^"^J;i?!?^'t'  T"^^  ""  "°'  '^^^^  °'  0'°<^"9  gas  in  commercial  quantrties,  have  no  recomplelion  possibMbes.  and  are  consKtared  to  be  depleted.  The 
:,  .an  remaining  gas  produced  is  used  for  lease  fuel. 

*  Applicant  IS  willmg  10  accept  a  certificate  conditioned  upon  the  maximum  applicaMe  rate  as  allowed  by  the  NGPA  of  1978 

■'  Applicant  s  filing  under  a  Ratmcation  and  Adoption  Agreement  dated  12-18-78,  ratifymg  the  temis  o«  a  contract  dated  3-9-7a 

"  Applicant  a  Ming  under  Gas  Purchase  Contract  dated  1-15-73. 

"  Applicant  is  fli.ng  under  Contract  dated  10-27-77. 

Filing  Code  A-lmtial  Service  B-Abandonment  C-Amendment  to  add  acreage  D-Amendmont  to  delete  acreage.  E-Total  Succession.  F-Partial  Succession 

billinc;  cooe  5450 -c'-m 


Office  of  Energy  Research 

High  Energy  Physics  Ad.'isory  Pare'. 
Subpanel  on  Acce'eratcr  R&O  Ooe^. 
Meeting 

I 
.\utii.t;  is  hereby  given  of  the  following 
open  meeting.  Less  than  15-days'  notice 
•s  being  given  because  the  scheduling  of 
this  meeting  has  been  determined  by  the 
charge  placed  on  the  Subpanel  to 
complete  its  studies  and  prepare  its 
report  in  advance  of  the  High  Energy 
Physics  Advisory  Panel  (HEPAP) 
.-neefing  now  scheduled  for  the  first 
week  of  May.  HEPAP  review  of  the 
Subpanel's  study  is  an  essential 
'►■quirement  in  preparation  for  the  major 
i  figh  Energy  Physics  program  planning 
meeting  presently  scheduled  for  the  first 
•  eekof  June  1980. 

name:  Subpanel  on  Accelerator  R&D  of 
the  HEPAP.  The  HEPAP  is  a  committee 
constituted  under  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463.  86 
Stat.  770). 

DATE  AND  TIME:  Friday,  February  22, 
: 980—9:00  a.m.-6:00  p.m.  Saturday. 


February  23. 1980—9:00  a.m.-5:00  p.m. 

PLACE:  Berkner  Hall.  Brookhaven 
National  Laboratory,  Upton,  Long 
Island,  New  York. 

contact:  Dr.  David  F.  Sutter,  Secretary. 
HEPAP  Subpanel  on  Accelerator  R&D, 
Department  of  Energy — J-309, 
Washington.  D.C.  20545.  Telephone:  301- 

353-3367. 

PURPOSE  OF  c  0 wv  I  tle;  To  provide 
advice  and  guidance  on  a  continuing 
basis  with  respect  to  the  high  energy 
physics  research  program. 

TENTATIVE  AGENDA:  The  Status  of 
accelerator  R&D  at  Brookhaven, 
including  sessions  on  accelerator  R&D 
related  to  the  ISABELLE  project,  R&D 
related  to  the  acceleration  of  polarized 
proton  beams  in  the  Alternating 
Gradient  Synchrotron,  development  of 
the  MEQALAC  (a  linear  accelerator 
with  electrostatic  focusing),  and  high 
field  superconducting  magnets; 

Status  of  accelerator  R&D  at  the 
Cornell  University  Wilson  Synchrotron 
Laboratory,  covering  work  in  support  of 
the  CESR  project  and  RF 
superconductivity; 


Reports  on  accelerator  R&D  in  Japan 
and  further  developments  of  laser- 
induced  acceleration  of  charged  particle 
beams. 

PUBLIC  PARTICIPATION:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Subpanel  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Subpanel  will  be  permitted  to 
do  so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Dr.  Sutter 
at  the  address  or  telephone  number 
above.  Requests  must  be  received  at 
least  3  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda, 

TRANSCRIPTS:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  Room 
5B180,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  between  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
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Issued  at  Washington,  D.C,  on  Ftbruarv  8. 
1980. 

Georgia  Hildreth,  Director, 
Advisory  Committee  Management 

|FR  Doc  B0-4*>3.5  Filed  2-11-80;  8;45  am) 
BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1412-4] 

Availability  of  Environmental  Impact 
Statements 

AGENCY:  Office  of  Environmental 
Review  [A-104).  U.S.  Environmental 
Protection  Agency. 

PURPOSE:  This  notice  lists  the 
environmental  impact  .statements  (EIS's) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  tn  the 
Council  on  Environmental  Quality's 
regulations  [40  CFR  Part  1506.9). 
PERIOD  COVERED:  This  notice  includes 
EIS's  filed  during  the  week  of  January 
28.  1980  to  February  1,  1980. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  February  8,  1980  and 
will  end  on  March  24,  1980.  The  30-day 
review  period  for  final  EIS  s  as 
calculated  from  February  8.  1980  will 
end  on  March  10,  1980, 
EIS  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

For  hard  copy  reproduction: 
Environmental  Law  Institute,  1346 
Connecticut  Avenue.  NW,  Washington. 
DC  20036. 

For  hard  copy  reproduction  or 
microfiche:  Information  Resources  Press, 
2100  M  Street,  NW,  Suite  316. 
Washington,  DC  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L.  Wilson.  Office  of  En\  ironmental 
Review  (A-104),  Environmental 
Protection  Agency,  401  M  Street.  SW, 
Washington.  DC  20460,  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30.  1979, 
the  CEQ  regulations  became  effective. 


Pursuant  to  section  IStJii.mi.Ai,  the  30- 
day  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  af 
January  28,  1980  to  February  1. 1980  the 
30-day  review  period  will  be  calculated 
from  February  8,  1980.  The  review 
period  will  end  on  March  10, 1980. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  week  of 
January  28,  1980  to  February  1, 1980.  The 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS.  the  filing  status  of  the  EIS.  the 
actual  date  the  EIS  was  filed  with  EPA, 
the  fitle  of  the  EIS,  the  Statefs)  and 
county(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number,  if  available,  is  listed  in  this 
notice.  Commenting  entities  on  draft 
EIS's  are  listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
letiew  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS. 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  State(s)  and  county(ies)  of  the 
EIS,  the  date  EP.-X  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

,A.ppendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  I'V  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 

Dated:  February  7, 1980. 
William  N.  Hedeman,  Jr., 
Director,  Office  of  Environmental  Review 
{A-104). 

.^ppe^dix  I.— EIS's  Filed  W  lih  I  P  A  Diinng 
the  Week  of;  [anunrv  2B.  UWO,  rhrnuv.h 
Februar>  1.  1980 

DEPARTMENT  OF  .•\GR1CLLTLRE 

Contact:  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  Quality.  Office  of  the 
Secretary.  U-S,  Department  of  Agriculture, 
Room  412-A,  Administration  Building, 
Wiishinglon,  D  C  20250.  (202)  447-3965. 


Rural  Ele<:!rifi(..iti,(jn  .AdrnsniMrdl'inri 

Draft 

D  B  Wilson  Station  Unit  1  &  2,  Assoc. 
transmission,  Ohio  Cotinty.  Ky.,  February  1: 
Proposed  is  a  loan  guarantee  commitment  for 
financing  of  two  proposed  440  MW 
Generating  Units  at  the  D.  B.  Wilson  Station 
located  near  Matonzas,  Ohio  County, 
Kentucky.  The  Big  Rivers  Electric  Corp..  Inc.. 
plans  to  construct  and  operate  the  coal-fired 
electric  generating  units.  The  associated  343 
k'V  and  161  kV  transmission  facilities  are 
proposed  to  connect  the  Ried  Station  at 
Sebree,  to  the  Coleman  Station  at  Hawesville 
via  the  D.  B.  Wilson  Station,  and  Providence 
to  Hardensburgh.  Transmission  lines  may 
traverse  Hopkins,  Webster,  McLean,  Ohio, 
Daviess,  Hancock  and  Breckenridge 
Counties,  Kentucky.  {USDA-REA-ADM-8(>- 
3-D.)  (EIS  Order  No.  800085.) 

U.S.  ARMY  CORPS  OF   lAt.IM  IRS 

Contact:  Mr.  Richard  Makmen.  Office  of 
Environmental  Policy,  AtUi:  DAEN-CWR-P. 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington,  D.C.  20314.  (202)  272- 
0121. 

Draft 

San  Francisco  Bay  to  Stockton,  Avon  to 
Stockton,  several  counties  in  California, 
January  28:  Proposed  are  navigation 
improvements  for  the  Stockton  Channel  from 
Avon  to  Stockton  in  the  Counties  of  Contra 
Costa,  Sacramento,  San  Joaquin,  and  Solano, 
California.  The  channel  is  currently  30  feet 
deep  and  would  be  dredged  another  5  feet  to 
provide  for  large  vessel  use.  Additional  width 
would  be  provided  at  selection  locations  trf 
safer  passage  of  vessels  in  the  narrow 
channels.  The  alternatives  consider:  1) 
modification  of  authorized  project  2) 
maintain  situation,  3)  increased  utilization  of 
LASH,  and  4)  intermodal  transportation. 
(Sacramento  District.)  (EIS  Order  No.  800073.) 

Final 

Cadet  Bayou,  Construction,  Anchorage 
Basin,  O&M,  Hancock  County.  Miss.,  January 
28:  This  action  involves  two  separate,  but 
closely  related  Federal  actions  in  Cadet 
Bayou,  Hancock  County,  Mississippi;  1) 
construction  and  subsequent  maintenance  of 
a  proposed  anchorage  basin  which  would 
become  a  part  of  the  existing  Federal  project, 
and  2)  operation  and  maintenance  of  the 
exisiting  Federal  Project  itself.  The  existing 
project  provides  for  a  channel  8  feet  deep  and 
100  feet  wide  extending  from  the  8-foot 
contour  in  Mississippi  Sound  for  a  distance  of 
about  1.48  miles  to  the  mouth  of  the  bayou. 
The  proposed  anchorage  basin  would  be 
located  1,800  feet  upstream  from  the  mouth  of 
the  bayou  and  would  connect  with  the 
existing  Federal  channel.  (Mobil  District.) 
Comments  made  by:  DOl,  DOC,  USDA.  DOT, 
HEW,  HUD,  EPA.  State  agencies,  ^oups.  (EIS 
Order  No.  800072.) 

Final 

Verdigris  River  Fleeting  Area  Development, 
permit.  Rogers  and  Wagoner  Counties,  Okla., 
January  31:  Proposed  is  the  issuance  of  a 
permit  for  the  construcbon,  operation  and 
maintenance  of  a  fleeting  area  on  Verdigris 
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River  in  Rogers  and  Wagoner  Counties, 
Oklahoma.  The  fleeting  area  would  provide 
storage  for  both  empty  and  loaded  barges 
and  would  consist  of  21  deadmen  capable  of 
mooring  38  barges.  The  fleeting  area  would 
be  located  in  the  river  cutoff  on  the  right 
descending  bank  at  mile  37.1  of  the  Verdigns 
River  one-quarter  mile  upstream  of  the 
applicant's  existing  docking  facility.  (Tulsa 
District)  Comments  made  by:  AHP,  USDA, 
DOI,  DOT,  EPA.  State  and  local  agencies, 
businesses.  (EIS  Order  No.  B00083  ) 

E>rVTRONMENTAL  PROTECTION  AGENCY 

Contact;  Mr.  Wallace  Stickney.  Region  1. 
Environmental  Protection  Agency,  John  F 
Kennedy  Federal  Bldg.,  Room  2203,  Boston. 
Massachusetts  02203.  (617)  223-^635. 

Final 

Wastewater  Collection  and  Treatment. 
Yarmouth,  Barnstable  County,  Mass..  [anuary 
28:  F'roposed  is  the  awarding  of  grufi;  runcls  to 
the  Town  of  Yarmouth,  Barnstable  County 
Massachusetts,  for  wastewater  collection  and 
treatment  facilities.  Three  new  alternatives 
are  considered  in  the  FEIS  which  include:  \] 
sewering  of  Route  28  and  wastewater  and 
septage  treatment  at  Site  D;  2)  construction  of 
a  Yarmouth/Dennis  septage  facility  at  Site  D, 
with  a  strong  non-structural  program  to 
handle  the  Route  28  water  quality  program; 
and  3)  a  two  phase  alternative  including 
construction  of  the  Yarmouth/Dennis  facility. 
sewering  of  Route  28  and  treatment  at  Site  D 
Comments  made  by  EP.A,  FERC,  DOI.  State 
and  local  agencies.  (EIS  Order  No  800070.) 

Draft 

Contact:  Mr,  Steve  Torok,  Region  III, 
Environmental  Protection  Agency,  Curtis 
Building,  6th  and  Walnut  Streets, 
Philadelphia.  PA  19106.  (215)  597-8334, 

Bushkill-Lower  Lehigh/Nazareth 
Wastewater  Mgmt.,  Northampton  County. 
Pa.,  January  28:  Proposed  is  the  awarding  of 
funding  for  the  construction  of  wastewater 
management  facilities  for  the  following 
communities  in  Northampton  County. 
Pennsylvania:  Bushkill  Township,  Palmer 
Township,  Plainfield  Township,  Stockertown 
Borough,  Tatamy  Borough,  and  Upper 
Nazareth  Township.  The  recommended 
action  includes:  1)  gravity  sewers,  pump 
stations,  and  force  main  as  means  of 
collection  and  transport;  2)  treatment  of 
wastewater  from  Bushkill  watershed  at 
Easton  STP;  3)  treatment  of  wastewater  from 
the  Schoeneck  Creek  watershed  at  the  RBC 
Plant;  4]  decentralized  wastewater 
management;  and  5)  individual  household 
need  areas,  (EIS  Order  .No.  800074.) 

GENERAL  SERVICES  ADMINISTRATION 

Contact:  .Mr.  Carl  W,  Penland,  Acting 
Director,  Environmental  Affairs  Division. 
General  Services  Administration.  18fh  and  F 
Streets,  N.W.,  Washington,  D.C.  20405,  [202J 
566-1416. 

Final 

Hamilton  Air  Force  Base,  disposition  and 
use.  Marin  County,  Calif.,  February  1 
Proposed  is  the  disposition  of  approximately 
1653.5  fee  acres  and  258,6  acres  of  easements, 
permits  and  licenses,  with  associated 
facilities,  on  Hamilton  Air  Force  Base, 


located  in  the  City  of  Novato.  Marin  County. 
California,  The  alternatives  address  the 
following  land  uses:  aviation,  commercial/ 
industnal,  residential,  and  public.  Also 
considered  is  no  action,  and  holding  of  the 
land  by  the  Federal  government.  Comments 
made  by  Af{P,  HEW,  DOT,  DOD,  DOC,  EPA, 
DOI.  COE,  State  and  local  agencies,  groups. 
individuals  and  busfnesses.  (EIS  Order  No. 
800084  ) 

DEPARTMENT  OF  HUD 

/■■ 

Contact,  Mr  Richard  H,  Broum.  Director. 
Office  of  Environmental  Quality.  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  S  W',. 
Washington,  D.C.  20410.  (202)  :'55-6306. 

Final 

Poplar  Hills  Development  m  Hoffman 
Estates  Cook  County,  III.  January  29:  The 
proposed  action  is  the  issuance  for  HL^D 
home  mortgage  insurance  for  the  Poplar  Hills 
Development  located  in  Hoffman  Estates, 
Cooi<  County,  Illinois,  The  single  family  home 
development  will  contain  a  total  of  740  units 
and  be  built  in  six  phases  on  331  9  acres. 
Present  constraction  compnses  the  first, 
second,  and  third  stages  of  the  total 
development  as  264  units  have  been 
Completed  as  of  .Apnl  1,  1978.  Alternatives 
are  "no  action  (rejection  of  insurance  would 
not  halt  the  project),  development  of 
remainder  of  site  as  multi-family,  or  build  the 
number  of  remaining  units  as  clustered 
townhouses,  (HUD-R05-F.IS-78-10(F),) 
Comments  made  by  USDA.  EPA,  DOI,  DOT, 
¥\L\,  State  and  local  agencies.  (EIS  Order 
No.  800076.) 

Section  104(H1 

The  following  are  comm.unity  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and 
Community  Development  Act,  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Final 

Mt.  Olive  Storm  Sewer/Treatment 
Facilities  (CDBG),  Morris  County,  N.J. 
January  31:  Proposed  is  the  issuance  of  CDBG 
funds  for  the  construction  of  a  storm  sewer 
and  associated  treatment  facilities  to  provide 
improved  drainage  in  the  Budd  Lake-Netcong 
area  in  the  Township  of  Mount  Olive.  Morris 
County,  New  Jersey  The  drainage  system 
consists  of  two  main  branching  systems.  The 
northern  branch  would  lie  along  Second 
Street  and  Woodland  Avenue.  The  southern 
branch  would  lie  along  Budd  Lake-Netcong 
Road  and  would  include  interceptor  sewers 
along  Lehigh  Road  and  Cornell  Street.  A 
siltation  basin  is  proposed  at  the  outlet  of  the 
di-ainage  system  in  order  to  reduce  silt  and 
ot.her  pollutant  loadings  prior  to  discharging 
into  Budd  Lake.  Comments  made  by:  HUD, 
EP.\  DOI.  USDA.  COE.  State  and  local 
agencies,  groups  and  individuals,  (EIS  Order 
No  800(.)82.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr  Bruce  Blanchard.  Director. 
Environmental  Proiect  Review,  Room  4256 
Interior  Bldg  Department  of  the  Interior, 
Washington,  D  C.  20240,  [202]  343-3891. 


Bureau  of  Land  Management 

Final 

Grossman  Peak  Radar  Installation,  Mohave 
County,  Ariz.,  January  29:  Proposed  is  the 
construction  of  Air  Surveillance  Radar 
facilities  either  on  Grossman  Peak,  near  Lake 
Havasu  City  in  Mohave  County,  Arizona  or 
at  two  other  sites  In  Arizona:  1)  on  Cherum 
Peak.  Mohave  County,  or  2)  Harquahula 
Pea)c,  Yuma  County.  The  facilities  would 
provide  low-elevation  air  traffic  coverage  in 
the  Lower  Colorado  River  Basin,  presently 
lacking  such  coverage,  and  high-elevation  air 
traffic  coverage,  within  a  100-mile  radius  of 
Kingman,  Arizona.  The  roads  needed  to 
provide  access  to  any  of  the  summits  would 
Improve  access  for  recreation  and  mining. 
fFES-80-6]  Comments  made  by:  AHP,  USDA. 
HEW,  NWF,  DOT,  State  and  local  agencies, 
individuals  and  businesses.JEIS  Order  No. 
800077.) 

Boise  District  Agricultural  Development, 
Elmore,  Owyhee,  and  Twin  Falls  Counties, 
Idaho,  January  28:  Proposed  is  the 
development  of  111,015  acres  of  public  land 
for  farming  under  the  Desert  Land  Act  and 
the  Carey  Act.  The  project  is  located  in 
Elmore,  Owyhee,  and  Twin  Falls  Counties, 
Idaho.  In  addition,  about  37,000  acres  of 
Public  land  adjacent  to  farm  locations  would 
be  reserved  for  public  purposes  such  as 
wildlife  habitat  tracts,  gravel  sites,  air  strips, 
sanitary  landfills,  and  other  uses.  This 
development  would  occur  from  1980  through 
1984  at  about  22,000  acres  per  year.  Six 
alternatives  are  considered.  fFES-80-5.) 
Comments  made  by:  DOI,  USDA,  FERC,  AHP, 
COE,  DOE.  HEW,  EPA.  DOT,  State  and  local 
agencies,  groups,  individuals,  and  businesses. 
(EIS  Order  No.  800071.) 

National  Park  Service 

Grand  Canyon  National  Park,  Burro 
Control  Mohave  and  Conconico  Counties, 
Ariz.,  January  30:  Proposed  is  a  management 
and  restoration  plan  within  four  areas 
impacted  by  feral  burfos  in  Grand  Canyon 
National  Park,  Mohave  and  Coconino 
Counties,  Arizona,  The  plan  proposes  to 
remove  approximately  350  feral  burros, 
primarily  by  live  removal  attempts  (trapping 
and  herding),  and  to  fence  a  2.5  mile  section 
of  the  park  boundary  to  prevent  ingress  of 
burros  from  surrounding  federal  lands.  The 
alternatives  considered  include:  1)  no  action. 
2)  total  removal  of  burros  by  live  removal 
techniques,  3)  partial  retention  of  burros  in 
the  park,  and  4)  other  methods  to  achieve 
total  or  partial  reduction,  (FES-80-7) 
Comments  made  by:  AHP,  USDA,  US.N,  DOL 
EPA,  State  and  local  agencies,  groups, 
individuals,  and  businesses.  (EIS  Order  No, 
800081.) 

Voyageurs  National  Park,  Master  Plan, 
Koochiching  and  St.  Louis  Counties,  Minn., 
January  30:  Proposed  is  master  plan  for  the 
219,128  acre  Voyageurs  National  Park  in 
Koochiching  and  St.  Louis  Counties. 
Minnesota.  Features  of  the  plan  include,  in 
part:  1)  acquiring  nonfederal  lands  within  and 
outside  park  boundaries;  2)  classification  of 
lands  and  water,  3)  a  216,856  natural  zone 
area;  4)  a  primitive  subzone;  5)  outstanding 
natural,  development  and  natural 


\. 


environment  areas;  6)  visitor/recreation 
areas,  programs  and  facilities;  and  7)  forest 
fire,  natural  resource  and  environmental 
quality  agreements,  (reS-80-4,)  Comments 
made  by:  DOI,  COE.  EPA.  DOT,  USDA.  State 
and  local  agencies,  groups,  individuals,  and 
businesses. (EIS  Order  No  800080.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser  Director, 
Office  of  Environmental  Affairs.  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W.,  Washington,  D.C.  20540,  (202)  426-^357. 

Federal  Highway  .\dministration 

Draft 
Port  Orchard  Bypass,  WA-160  to  WA-16 


Kitsap  County.  Wash.,  January  29:  Proposed 
IS  the  construction  of  the  Port  Orchard 
Bypass  between  WA-lbO  and  WA-16  in 
Kitsap  County.  Washington.  The  project 
would  involve  an  east-west  route  beginning 
tit  the  intersection  of  Lund  Street  and  Bethel 
Road  extending  approximately  one  mile  via  a 
bridge  crossing  the  Blackjack  Creek  ravine  at 
Tremont  Street  to  the  intersection  of  Tremont 
and  Port  Orchard  Boulevard.  The  alternatives 
consider  1)  improvement  of  the  existing 
facility,  2)  the  Tremont-Lund  connector.  3)  the 
Tremont-Lincoln  connector,  and  4)  the 
Melcher-Bethel  connector.  JFHWA-WA-EIS- 
79-02-D.)  (EIS  Order  No.  800078.) 


Draft  Supplement 

1-86  (Formerly  1-15)  American  Falls  Dam 
(DS-l).  Power  Cgunty.  Idaho,  January  28: 
This  statement  supplements  a  final  EIS,  No. 
770118,  filed  1-27-77  concerning  the  1-86 
(Formerly  1-15)  West  Interchange  American 
Falls  Dam  in  Power  County.  Idaho.  This 
supplement  considers  a  modification  of  the 
arterial  system  alternative  which  would 
begin  at  Ae  1-86  interchange,  extend  to 
Oregon  Trail  Avenue,  proceed  west  across 
the  railroad  tracks  and  then  parallel  them 
until  cormecting  with  the  new  highway 
coming  from  the  Dam.  Idaho  Street  would  be 
extended  over  the  railroad  tracks  and 
connect  with  the  west  alternative.  (FHWA- 
ID-EIS-76-05-S.)  (EIS  Order  No.  800075.) 


EIS'8  Filed  During  the  Week  of  Jan.  28  Through  Feb.  1,  1980 

[Staterrent  title  index— by  Stata  and  county] 


Stele 


County 


Status 


Stetement  title 


Cocoreno ~ Rnal Grand  Canyon  National  Pa*.  Burro  Control., 


RnaJ Crossman  PeaK  Radar  Installation . 

Final Grand  Canyon  National  Parti,  Borro  Control _ 

Draft San  Franciaco  Bay  to  Stocktoa  Avon  to  Stockton  .- 

Final HamHton  Air  Force  Baaa,  Disposition  and  Use 

Tmal  _ _ Boise  District  Agricultwel  Oevetopcnent 

Fmd Boise  Ostnct  Ajjnco'tyrai  Dev«lopmen1 

Supple »-86  (Formeffy  i  1 5)  Ameocan  FaKa  Dam  (C}S-1) 

Final Boise  Distnct  Aj'icuiturai  Devetopmenl 

Tmal Poplar  Hdis  Devetopf^ent  ir  !-ic~"wn  Estates 

Draft D.  B   Wilson  Statior  Unit  i  &  2,  Assoc,  Transinia- 

SlO'l 

Final Wastewatef  Coliecuof  arvj  Treatment  Yarmoirth — 


Fmal.. 
Fmt.. 
Fmal.. 
Final.. 
Final- 
Final.. 
Draft.. 
Draft.. 


Voyageurs  National  Par»,.  Master  Plan 

Voyageurs  Natona,  Pa.t.  Master  Plan — 

Cadet  Bayou  Construction  A'vchora(je  Basin.  0«M 

Mt.  Oitve  Stomi^^reatnent  Caci'ttes  (CDBG),.,- - 

Verdigns  River  Fleeting  Area  CH,)veioc''nenl,  Permit .. 
Vefdig'is  Rrvef  fiee'.in^  A-ea  Development  Permit.. 
BushKiii-Lowe'  Lenigr.  Nararef  •Vastewater  Mgmt. 
Port  Oc<ia"J  Bvpsst  AA.-6C  Ic  WA-16 -.. 


Accession  No. 

Date  filed 

Originating 

800081 

01-30-80 

00) 

800077 

01-29-80 

DOI 

800081 

01-30-80 

DOI 

800073 

01-26-80 

COE 

800064 

02-01-80 

GSA 

80007) 

01-26-80 

DOt 

800071 

01-26-80 

DOI 

800075 

01-26-80 

DOI 

800071 

01-28-80 

DOI 

800076 

01-29-80 

HUD 

800085 

02-01-80- 

USOA 

800070 

01-28-80 

EPA 

800080 

01-30-80 — 

DOI 

800060 

01-38-80.-.    ._ 

DOI 

800072 

01-28-80 

COE 

800082 

01-31-80 

HUD 

800083 

01-31-80 

COE 

800083 

01-31-80 

COE 

800074 

01-26-80..- 

EPA 

800076 

01-29-80 _ 

DOT 

Appendix  W.— Extension/Waiver  of  Review  Periods  on  EtS'a  FUed  With  EPA 


Federal  agency  contact 


Title  of  EIS 


Fifing  status/accession  No. 


Date  notice 

ol  availability 

puUiahedm 

"Federal 


"Mutit 


Data  ravtaw 
tarrranates 


Mr 


Mr 


U,S  Departvent  Of  Agriculture 

Ban>  Flamm.  Director   CWice  ol  Environmental  Quality,  Office  of  National  Soil  and  Water  Draft  800063 

the   Secretary,    US    D«rar1ment  of   Agncutture,    Room  412-A,       Conservation  Program.  RCA, 
Admin  Building.  Wastungton,  D  C.  20250,  t2C2)  447-3965. 

U.S.  Department  of  Ihteriob 

Bnjce  Blanchard.  Director   Environmental  Proiect  Review,  Room  OCS  Sale  No.  46.  Western  Gulf       Draft  91230 

4256,  inienor  Buiidmg,  Department  of  the  Interior,  Wasfiington,      ol  Alaslta.  Kodiak. 

D.C.  20240,  (202)  343-3891. 


Fab.  5.  1960 Exianaion- 


Dec.  14,  1979...  Extension.. 


Mv.  24. 198a 


Feb.  IS,  198a 


Appendix  III.— f/S's  Filed  With  EPA  Which  Have  Been  Officiaify  Withdrawn  by  the  Originating  Agency 


Federal  agency  contact 


Title  of  EIS 


Filing  aiatus/accession  No 


Date  notica 

d  availabiity  DaM  of 

publisfied  n  witttdrenMl 

"Federal 

Register" 


None. 
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App«ndlx  IV.— /Voftce  of  Official  Retraction 


P90ef3i  agency  »ntact 


Title  o(  EIS 


Sutus/^4o. 


Dale  notice 
published  in 

Fe<JeraJ 
Register" 


Nooe 


App«n<lli  '>i —Availability  (^  Reports/ Additional  Information  Relating  to  EIS's  Previously  Filed  With  EPA 


Federal  agency  contact 


None 


Federal  agency  ;o^!act 


None 


in*  Doc  aO-M63  F  led  2-n-90:  i.*5  an] 
BIUING  COOe  SS40-01-H 


TiDe  of  report 


Date  made  available  to  EPA 


Appendix  y\.— Official  Correction 


Title  of  EIS 


Filing  status /'accession  No 


Date  nobce 

o(  avajiabtlitv 

published  in 

Federal 

Register" 


Reason  tor  retraction 


Accession  No. 


Correction 


FEDERAL  MARITIME  COMMISSION 

Agreements  Field 

The  Federal  Maritime  Commission 
hereby  gives  m3tice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
US.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretar>', 
Federal  Maritime  Commission, 
Washington,  DC.  20573.  on  or  before 
March  3.  1980.  Comments  should  include 
facts  and  arguements  concerning  the 
approval,  modification,  or  disapproval 
of  the  proposed  agreement.  Comments 
shall  discuss  with  particularity 
allegations  that  the  agreement  is 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters. 
importers,  or  ports,  or  between 
exporters  from  the  United  States  and 
their  foreign  competitors,  or  operates  to 
the  detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
Act. 


A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  2846-^6 

Filing  party:  [ohn  R.  Attanasio,  Attorney 
for  West  Coast  of  Italy,  Sicilian  and  Adriatic 
Ports  North  Atlantic  Range  Conference.  Suite 
300,  2033  K  Street.  N.W,.  Washington.  DC. 
20*X)6 

Subject  Agreement  No,  2846-46  would 
amend  the  West  Coast  of  Italy.  Sicilian  and 
Adriatic  Ports  North  Atlantic  Range 
Conference  agreement  by  adding  a  new 
.Article  32  to  provide  that  the  Conference  may 
collect,  keep  and  internally  distribute  to  its 
members  any  useful  cargo  and  freight 
statistics,  including  those  of  individual 
carriers. 

Agreement  No.;  T-3040-3 
Filing  party:  Stanley  P  Mebert.  Port 
Attorney.  Port  of  Oakland.  66  Jack  London 
Square,  Oakland,  Cahfomia  94607 

Summa.'y:  Agreement  No  T-3040-3, 
between  the  City  of  Oakland  (City)  and  Japan 
Line,  Ltd.,  Kawasaki  Kisen  Kaisha,  Ltd.. 
Mitsui  OSK  Lines,  Ltd,,  and  Yamashita- 
Shinnihon  Steamship  Co..  Ltd.  (the  Lines), 
modifies  the  parties'  basic  agreement  which 
provides  for  the  10-year  nonexclusive 
preferential  assignment  of  certain  marine 
terminal  facilities  located  in  the  City's  Outer 
Harbor  Terminal,  which  the  Lines  will  use 
pnmaniy  for  handling  containerized  traffic. 
The  purpose  of  this  amendment  is  to  modify 
the  Lines'  right  of  first  refusal  on  additional 
area  in  Parcel  "B"  adjacent  to  the  assigned 
premises. 

Agreement  No.;  T-3596-1. 

Filing  party:  Annette  Ubinas  Landrau. 
Acting  General  Counsel,  Puerto  Rico  Ports 
Authority.  G.P.O.  Box  2829,  San  Juan,  Puerto 
Rico. 


Summary:  Agreement  No.  T-3596-1, 
between  the  Puerio  Rico  Ports  Authority 
(Port)  and  Agencies  Intermares,  Inc.  (All), 
modifies  the  basic  agreement  between  the 
Port  and  AH.  which  provides  for  the  Port's  5 
year  renewable  term  lease  to  All  for 
preferential  use  of  certain  facilities  at  Pier 
No,  12,  San  Juan.  P.R.,  described  therein.  The 
amended  agreement  provides  for  the 
additional  lease  of  a  warehouse  (4.821  sq.  ft.), 
open  shed  (2.318  sq.  ft.),  and  open  space 
(25,519.96  sq.  ft.).  All  will  pay  to  the  Port  a 
fixed  rental  of  $40,000  per  contract  year 
(dockage  and  wharfage  guarantee),  or 
dockage  and  wharfage  charges  normally 
assessed  by  the  Port,  whichever  is  greater. 
Minimum  dockage  and  wharfage  guarantee 
shall  be  paid  in  monthly  installments  of 
"  $3,333,33;  All  will  pay  a  monthly  rate  of  $200 
for  electricity  and  $25  per  month  for  water; 
security  for  payment  of  rentals  and  other 
charges  in  the  amount  of  $35,000;  penalty 
charge  of  $1,045  and  All  shall  erect  at  its  own 
cost  a  chain  link  fence  to  separate  the  leased 
area  from  the  remaining  area. 
Agreement  No,  T-3885. 
Filing  party:  Richard  W.  Buchanan,  Esq..  Le 
Gros,  Buchanan,  Paul  &  Madden.  2910 
Seattle-First  National  Bank  Bldg.,  Seattle. 
Washington  98154. 

Summary:  The  subject  agreement  provides 
that  Korea  Direct  Service  (KDS) '  may  lease 
and  make  use  of  berths,  facilities,  equipment, 
container  yards  and  container  freight  stations 
at  Terminal  37  Seattle,  Washington,  which 
are  now  leased  to  the  Japanese  Six  Lines  ' 


'  Consisting  of  Korea  Marine  Transport  Co  ,  Ltd  , 
NVK  Line,  Ltd.  and  Showa  Line,  Ltd, 

Mapan  Line,  Ltd.,  KKK  Line,  Ltd  ,  Milsin-O  S  K 
Lines,  Ltd.,  NYK  Line,  Ltd  .  Showa  Lme.  Ltd.  and 
Yamashita-Shinnahan  Steamship  Co.  Ltd. 
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(Lines).  KDS  will  compensate  the  Lines  for 
such  use  in  proportion  to  its  share  of  use  and 
will  arrange  separately  with  the  same 
stevedores  for  necessary  labor. 

Agreement  No.  T-3887. 

Filing  party:  Antonio  Zapater  Cajigas,  50 
Isabel  Street,  P.O.  Box  1350.  Ponce,  Puerto 
Rico  00731. 

Summarj'  Agreement  .No,  T-3887  between 
the  Administrative  Board  of  the  Municipal 
Piers  of  Ponce  (Lessor)  and  Agtek 
International  Inc.,  (Lessee)  provides  for  the 
lease  of  a  covered  area  of  about  60  feet  long 
by  30  feet  wide,  bounded  on  one  side  by 
premises  owned  by  Lessor  and  leased  to 
Leopoldo  Fontanillas,  Inc.  and  on  the  other 
side  premises  also  owned  by  lessor  and 
leased  to  Luis  A.  Ayala  Sucrs.  Inc.  Rental  for 
the  leased  premises  shall  be  $160.00  per 
month,  plus  SlO.OO  per  month  for  the 
consumption  of  electricity.  Lessee  agrees  to 
use  the  subject  premises  for  the  sale  and 
exclusive  purpose  of  storage  and 
warehousing  and  safekeeping  its  equipment. 
fixtures  and  appurtenances  of  fisiur.g  boats, 
pertaining  to.  or  chartered  or  used  by  Lessee. 

Agreement  No.  T-3889. 

Filing  party:  John  M.  Ridlon.  General 
.Attorney,  Sea-Land  Industnes,  Inc.,  P.O  Box 
900,  10  Parsonage  Road.  Edison.  New  Jersey 
08817. 

Summary:  Agreement  No.  T-3889.  between 
Sea-Land  Service.  Inc.  (Sea-Land)  and  Maher 
Terminals.  Inc.  (Maher),  provides  for  the 
sublease  of  berthing  and  stevedoring  rights 
by  Sea-Land  at  its  container  terminal 
facilities  in  the  city  of  Elizabeth.  New  Jersey 
to  Mdher.  As  compensation.  Maher  shall  pay 
Sea-Land  the  appropriate  rates  and  charges 
as  published  in  the  New  York  Port  Authority 
Terminal  Tariff  The  terra  of  the  agreement  is 
for  one  year,  with  four  successive  one-year 
renewal  options. 

Agreement  No.  "670-2a 

Filing  parly:  Howard  A.  Levy,  Attorney  for 
North  Atlantic  Baltic  Freight  Conference. 
Suite  727, 17  Battery  Place,  New  York,  New- 
York  10004. 

Subject:  Agreement  No.  7670-20  amends 
the  basic  agreement  of  the  North  Atlantic 
Baltic  Freight  Conference  by  deleting 
language  applicable  to  Norwegian  America 
Line  which  has  resigned  from  the  above- 
named  Conference. 

Agreement  No.  9522-42. 

Filing  party:  John  R.  Attanasio.  Attorney 
for  the  Med-Gulf  Conference,  Suite  300.  2033 
K  Street.  N.W..  Washington,  D.C.  20006. 

Subject;  Agreement  No.  9522^2  would 
amend  the  Med-Gulf  Conference  agreement 
by  adding  a  new  Article  18  to  provide  that 
the  Conference  may  collect,  keep  and 
internally  distribute  to  its  members  any 
useful  cargo  and  freight  statistics,  including 
those  of  individual  carriers. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  6. 1980. 
Francis  C.  Humey. 
Secretary. 

(FR  Doc  80-1516  Filed  2-11-80:  8:45  ami 
BILLING  CODE  6730-0 1~M 


Agreement  Filed 

Notice  is  hereby  given  that  tire 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763,  46  US.C.  814). 

Interested  parties  may  inspect  arid 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  HOG  L  Street, 
N.W.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York.  N.Y.,  New  Orleans, 
Louisiana,  San  Francisco,  California, 
and  Old  San  Juan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  D.C. 
20573,  on  or  before  Februan,'  22.  1980. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter]  and 
the  statement  should  indicate  that  this 
has  been  done. 

Agreement  No.  T-3888 

Filing  party:  William  F.  Dart,  Ltd.,  Ill  West 
Washington  Street,  Chicago,  Illinois  60602. 

Summary:  Agreement  No.  T-3888,  between 
the  Chicago  Regional  Port  District  (Port)  and 
International  Great  Lakes  Shipping  Company 
(LNGLA).  provides  for  the  lease  of  100.000 
square  feet  of  land  at  the  port  of  Chicago, 
Illinois,  to  INGLA  for  the  construction  of  a 
warehouse.  As  compensation.  INGLA  will 
pay  port  an  armual  rental  of  Si, 000.  as  well  as 
real  estate  taxes  and  utility  charges.  The  term 
of  the  lease  is  fifteen  years. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  6, 1980. 
Francis  C.  Humey, 
Secretary. 

|FR  Doc.  80-1517  Filed  2-11-80:  8:45  am) 
BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  of 
Proposed  de  Novo  Nonbank  Activities 

The  bank  holding  company  listed  in 
this  notice  has  applied,  pursuant  to 


section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  ia43{c)(8))  and 
225.4(b)(1)  of  the  Board's  Regnlatioc  Y 
(12  CFR  225.4{bMl)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earUer  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  tlie  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  sulTice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  the  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  5, 1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President).  33 
Liberty  Street,  New  York,  New  York 
10045: 

Citicorp,  New  York,  New  York 
(consumer  finance  and  insurance 
activities;  Colorado):  to  engage  through 
its  indirect  subsidiary,  Citicorp  Person- 
to-Person  Financial  Center,  Inc.,  in 
operating  a  finance  company,  including 
making  or  acquiring  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes;  purchasing  and  servicing  for 
its  own  account  sales  finance  contracts; 
the  extension  of  loans  to  dealers  for  the 
financing  of  inventory  (fioor  planning) 
and  working  capital  purposes;  acting  as 
agent  for  the  sale  of  property  and 
casualty  insurance  and  for  the  sale  of 
credit  life  and  credit  casualty  accident 
and  health  insurance  directly  related  to 
extensions  of  credit.  Credit  related  life, 
accident  and  health  may  be 
underwritten  by  Family  Guardian  Life 
Insurance  Company,  an  affiliate  of 
Citicorp  Person-to-Person  Financial 
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Center.  Inc.  These  activities  will  be 
conducted  from  a  de  novo  office  in 
Boulder.  Colorado  and  an  existing  office 
m  Westminster,  Colorado,  both  offices 
serving  the  entire  State  of  Colorado. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 

System.  Febnjdr>-  6.  1980. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

FR  Doc  80-4473  Filed  2-11-80:  8:45  amj 
BILUNO  CODE  S2tO-01-M 

First  Hugo  Capital  Corp.;  Formation  of 
Bank  Holding  Company 

First  Hugo  Capital  Corporation.  Hugo, 
Colorado,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Hugo.  Hugo.  Colorado. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C.    ■ 
1842(cj), 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  4.  1980. 
Any  commient  on  an  application  that 
requests  a  hearing  m.ust  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

Systerr..  February  6  1980. 
William  N.  McDonough. 
Assistant  Secretary  of  the  Board. 

v-R  D-,     3IV44-:  Filed  2-11-80:  8:45  am) 
BILLING  CODE  S210-01-M 


Federal  Register  /  Vol,  45.  No.  .30  /  Tuesday,  February  12.  1980  /  Notices 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Anesthetic  and  Life  Support  Drugs 
Advisory  Committee  Meeting; 
Correction. 

agency:  Food  and  Drug  Administration. 
action:  .Notice 


summary:  The  meeting  of  the 
Anesthetic  and  Life  Support  Drugs 
Advisory  Committee  announced  by 
notice  in  the  Federal  Register  of  January 
15,  1980  [45  FR  2906]  for  February  19  and 


20, 1980,  is  actually  a  meeting  of  a 
recently  established  subcommittee  on 
the  perinatal  effects  of  obstetrical 
medication.  The  agenda  remains  as 
previously  published 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Singer,  Bureau  of  Drugs  (HFD- 
160),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville. 
MD  20857,  301-443-3560. 

Dated:  February  4,  1980. 

William  F  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  4229  Filed  2-11-60;  8:45  am) 
BIUJNQ  CODE  411&-03-M 


Public  Advisory  Committees;  Request 
for  Nominations  of  Voting  Members 

agency:  Food  and  Drug  Administration, 
action;  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA]  requests 
nominations  for  membership  on  the 
Medical  Radiation  Advisory  Committee. 
One  vacancy  exists  at  present,  and 
three  additional  vacancies  will  occur  on 
June  30,  1980, 

DATE:  Nominations  must  be  received  by 
.Md.-ch  28.  1980. 

ADDRESS:  Nominations  must  be 
submitted  to  the  Bureau  of  Radiological 
Health  (HFX^),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  C.  Johnson  at  the  address 
shown  above  (301-443-6220). 
SUPPLEMENTARY  INFORMATION:  The 
function  of  tht-  .Mtaici!  Radiation 
Advisory  Committee  is  to  advise  the 
Commissioner  of  Food  and  Drugs  on  the 
formulation  of  policy  and  development 
of  a  coordinated  national  program 
relating  to  application  of  radiation  to 
obtain  maximum  diagnostic  information 
and  therapeutic  benefit  per  unit  of 
radiation  exposure  to  the  public. 

The  committee  meets  approximately 
twice  a  year  and  has  advised  FDA  on 
programs  related  to  medical  and  dental 
use  of  ionizing  radiation,  x-ray 
equipment,  training  of  medical  radiation 
users,  nuclear  medicine,  and  the 
development  of  policy  statements  on  the 
effective  use  of  medical  radiation. 

Among  its  current  activities,  the 
committee  reviews  qualifications  of 
operators  of  x-ray  equipment,  reviews 
radiological  training  programs,  advises 
on  equipment  requirements,  guidelines, 
and  standards,  and  considers  efficacy  in 
relation  to  the  reduction  of  unnecessary 
radiological  examinations. 


The  committee  consists  of  13  members 
selected  from  medicine,  dentistry,  health 
sciences,  biomedical  engineering,  public 
health,  and  related  technology.  The 
committee  has  particular  need  for 
expertise  in  medical  diagnosis, 
diagnostic  technology,  medical 
epidemiology,  and  health  care  delivery. 
The  term  of  office  is  4  years. 

In  a  notice  published  in  the  Federal 
Register  of  February  27.  1979  (44  FR 
11123).  FDA  requested  nominations  of 
qualified  persons  to  replace  members 
whose  terms  expired  on  June  30,  1979. 
Eligible  individuals  nominated  in 
response  to  that  notice  who  were  not 
selected  will  be  reconsidered  for  a 
period  of  2  years  thereafter,  along  with 
new  nominations  for  membership.  The 
names  and  affiliations  of  those 
appointed  pursuant  to  the  February  27, 
1979  notice  have  not  yel  been 
announced 

FDA  has  a  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  handicapped  candidates. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership.  A  complete  curriculum 
vitae  of  the  nominee  shall  be  included. 
Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
w^illing  to  serve  as  a  member  of  the 
committee,  and  appears  to  have  no 
conflict  of  interest  that  would  preclude 
committee  membership,  Potential 
candidates  will  be  asked  by  FDA  to 
provide  detailed  information  concerning 
financial  holdings,  consultancies,  and 
research  grants  or  contracts  to  permit 
evaluation  of  possible  sources  of 
conflict  of  interest. 

Dated:  February  5. 1980. 

William  F.  Randolph, 

Acting  .Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Due  80-4230  Filed  2-11-80;  8:45  am) 
BIUING  CODE  4110-03-M 


Health  Resources  Administration 

Filing  of  Annual  Reports  of  Federal 
Advisory  Committees 

Notice  is  hereby  given  that  pursuant 

to  section  13  of  Pub.  L.  92^63.  the 
Annual  Report  for  the  following  Health 
Resources  Administration  Federal 
Advisory  Committee  has  been  filed  with 
the  Library  of  Congress: 

National  Council  on  Health  Planning 
and  Development, 
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Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room.  Main 
Building,  or  weekdays  between  9:00  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health.  Education,  and  Welfare, 
Department  Library.  North  Building, 
Room  1436.  330  Independence  Avenue, 
S.W..  Washington,  D.C.  20201, 
Telephone  (202)  245-6791.  Copies  may 
be  obtained  from  Mrs.  S.  Judy  Silsbee, 
Executive  Secretary,  National  Council 
on  Health  Planning  and  Development, 
Room  10-27.  Center  Building.  3700  East- 
West  Highway.  Hyattsville.  Maryland 
20782,  Telephone  1301)  43&-7175. 

Dated:  February  6. 1980. 
James  A.  Walsh, 

Associate  Administrator  for  Operations  and 
Management. 

|FR  Doc  80-4437  Filed  2-11-80:  8:45  am] 
IBILUNG  CODE  4110-«3-Ml 


Advisory  Council  and  Subcommittees; 
Meetings 

In  accordance  with  section  10(a)(2)  of 
the  F'ederal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  March  1980: 

Name:  National  Guidelines,  Goals,  Priorities, 
and  Standards  Subcommittee  of  the 
National  Council  on  Health  Planning  and 
Development. 

Date  and  Time:  Thursday,  March  13, 1980, 
9:00  a.m.-5:00  p.m. 

Place:  Regency  Hotel,  House  of  Commons, 
3900  Elati,  Interstate  25  at  38th  Ave.,  Exit 
108,  Denver,  Colorado  80216. 

Open  for  entire  meeting. 

Purpose:  The  objectives  of  the  National 
Guidelines,  Goals,  Priorities,  and  Standards 
Subcommittee  are  to  study  th€  experience 
nationwide  in  the  public  and  private 
sectors  with  the  adoption  and/or 
adjustment  of  the  National  Guidelines  for 
Health  Planning  and  their  impact  and 
recommend  changes  as  appropriate;  study 
the  experience  of  the  Health  Systems 
Agencies  and  State  Health  Planning  and 
Development  Agencies  nationwide  in 
implementation  of  high  priority  goals  and 
sub-goals  and  their  impact;  advise  the 
Council  m  identifying  additional  high 
priority  goals  and  sub-goals;  investigate 
and  coordinate  information  on 
demonstrations  underway  by  provider, 
reimbursement,  regulatory,  labor,  industry, 
and  community  groups  on  sub-goals,  such 
as  those  on  alcoholism  and  prevention; 
study,  investigate  and  identify  research 
needs  appropriate  to  the  formulation, 
adjustment  and  refinement  of  the  National 
Guidelines,  and  study  and  develop 
improved  indicators  to  assess  the  impact  of 
the  Guidelines  or  the  need  for  revisions; 
and  recommend  to  the  Council  on  the  need 
for  further  development  and/or  revision  of 
the  National  Guidelines. 


Agenda:  Staff  Reports  on  Computerized 
Tomography  Standards  and  Health 
Systems  Plans  and  Goals;  two  pajiels  on 
Guidelines  and  Goals  Issues  in  Rural  Sites 
and  Metropolitan-Rural  Areas;  Panel  of 
Regionalization  of  Perinatal  Services,  and 
Energy  Impacted  Areas  and  Their  Health 
Problems.  Blocks  of  time  have  been 
reserved  for  both  the  morning  and 
afternoon  sessions  for  public  hearings. 
Those  who  wish  to  testify  at  the  hearings 
should  write  Ms.  Laurel  Shannon,  Health 
Resources  Administration,  Center  Building, 
Room  10-22,  3700  East-West  Highway. 
Hyattsville,  Maryland  20782,  or  telephone 
(301)  436-7272. 

Name:  Implementation  and  Administration 
Subcommittee  of  the  National  Council  on 
Health  Planning  and  Development. 

Date  and  Time:  Thursday,  March  13, 1980, 
10:00  a.m.-5:15  p.m. 

Place:  Regency  Hotel,  House  of  Lords,  3900 
Elati,  Interstate  25  at  38th  Ave.,  Exit  108. 
Denver,  Colorado  80216. 

Open  for  entire  meeting. 

Purpose:  The  objective  of  the  Implementation 
and  Administration  Subcommittee  is  to 
study  and  make  recommendations  on  the 
implementation  and  administration  of 
Titles  XV  and  XVI  of  the  Public  Health 
Service  Act.  Specific  areas  for  the 
Subcommittee's  consideration  are  (1)  the 
impact  of  HEW's  implementation/ 
administration  on  the  effectiveness  of 
Health  Systems  Agencies  and  State  Health 
Planning  and  Development  Agencies;  (2) 
the  effectiveness  of  the  interrelationships 
between  health  planning  agencies  and 
HEW,  Central  and  Regional  Offices;  (3)  the 
timing  and  strategy  of  implementation  and 
of  the  dissemination  and  distribution  of 
regulatory  and  technical  material;  (4)  how 
to  better  meet  the  needs  of  HSAs  and 
SHPDAs;  and  (5)  the  review  of  the 
Council's  responsibilities  under  section 
1122  of  the  Social  Security  Act. 

Agenda:  Review  of  section  1122  Case; 
Federal-State-Local  Relationships;  Status 
Report  on  Consumer  Participation;  Report 
on  Provider  Participation  and  Report  on 
section  1122  Program. 
The  afternoon  session  will  be  entirely 

devoted  to  public  hearings.  Those  who  wish 

to  testify  at  the  hearings  should  write  Mr. 

Terry  Shannon,  Bureau  of  Health  Plarming, 

Health  Resources  Administration,  Center 

Building,  Room  6-22,  3700  East-West 

Highway,  Hyattsville,  Maryland  20782.  or 

telephone  (301)  436-6850. 

Name:  Technology  and  Productivity 
Subcommittee  of  the  National  Council  on 
Health  Planning  and  Development. 

Date  and  Time:  Thursday,  March  13. 1980, 
1:00  p.m.-5:00  p.m. 

Place:  Regency  Hotel,  Palladium  Room,  3900 
Elati,  Interstate  25  at  38th  Ave..  Exit  108. 
Denver.  Colorado  80216. 

Open  for  entire  meeting. 

Purpose:  The  objective  of  the  Technology  and 
Productivity  Subcommittee  is  to  advise  the 
full  Council  on  matters  related  to  the 
productivity  of  the  health  care  deUvery 
system  and  to  the  implications  of  new 
medical  technology  for  the  organization, 
delivery  and  equitable  distribution  of 
health  care  services.  'Technology" 


includes  the  drugs,  devices  and  medical 
and  surgical  procedures  used  in  medical 
care  and  the  organizational  and  supportive 
systems  within  which  such  care  is 
delivered.  "Productivity"  is  the  efTiciency- 
with  which  health  care  is  delivered. 
The  Subcommittee  is  to  deliberate  and  to 
make  recommendations  to  the  full  Council  on 
matters  chosen  from  among  those  brought  to 
it  by  Council  members,  HEW  staff  and 
advisory  committees,  other  Federal 
departments,  congressional  committees  and 
staff,  provider  groups  and  the  public  at  large. 
The  Subcommittee  in  addition  will  study  and 
investigate  the  current  needs  for  assistance  of 
HSAs  and  SHPDAs  in  the  area  of  evaluating 
productivity  improvement  and  new  medical 
technology,  help  transmit  concerns  of  HSAs 
and  SHPDAs  to  appropriate  Federal  agencies, 
and  review  the  current  resources  both  within 
the  Federal  Government  and  among  the 
educational,  research  and  other 
developmental  agencies  for  providing  needed 
assistance  to  HSAs  and  SHPDAs.  In  addition, 
it  will  review  technology  assessment 
activities  within  the  Department  in  order  to 
assure  they  are  relevent  to  the  needs  of  the 
HSAs  and  are  useful  in  the  development  and 
implementation  of  national  standards,  goals, 
and  guidelines,  and  for  the  establishment  of 
priorities  with  those  goals. 
Agenda:  Reports  on  Contracts — Applied 
Management  Science  and  MEDICUS; 
Report  on  the  Conference  on  Incentives  for 
Improving  Productivity;  Discussions  on  the 
Supporting  Material  on  the  Productivity 
Study;  and  time  for  public  comments. 
Name:  National  Council  on  Health  Planning 

and  Development. 
Date  and  Time:  Friday,  March  14, 1980,  8:45 

a.m.-4:00  p.m. 
Place:  Regency  Hotel  House  of  Lords  and 
House  of  Commons.  3900  Elati,  Interstate 
25  at  38lh  Ave.,  Exit  108,  Denver,  Colorado 
80216. 
Open  for  entire  meeting. 
Purpose;  The  National  Council  on  Health 
Planning  and  Development  is  responsible 
for  advising  and  making  recommendations 
with  respect  to  (1)  the  development  of 
national  guidelines  under  section  1501  of 
Pub.  L.  93-641,  (2)  the  implementation  and 
administration  of  Title  XV  and  XVI  of  Pub. 
L  93-641.  and  (31  an  evaluation  of  the 
implications  of  new  medical  technology  for 
the  organization,  delivery  and  equitable 
distribution  of  health  care  services.  In 
addition,  the  Council  advises  and  assists 
the  Secretary  in  the  preparation  of  general 
regulations  to  carry  out  the  purposes  of 
section  1122  of  the  Social  Security  Act  and 
on  policy  matters  arising  out  of  the 
implementation  of  it,  including  the 
coordination  of  activities  under  that 
section  with  those  under  other  parts  of  the 
Social  Security  Act  or  under  other  Federal 
or  federally  assisted  health  programs.  The 
Council  considers  and  advises  the 
Secretary  on  proposals  submitted  by  the 
Secretary  under  the  provisions  of  section 
n22(d)(2)  that  health  care  facilities  or 
health  maintenance  organizations  be 
reimbursed  for  expenses  related  to  capital 
expenditures  notwithstanding  that  under 
section  1122(d)(1)  there  would  otherwise  be 
exclusion  of  reimbursement  for  such 
expenses. 
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Agenda:  RepoUs  from  Administrator  and 
Bureau  Directors  of  the  Health  Resources 
Administration;  discussions  on  health 
pldnnmg  and  reports  from  the 
Subcommittees,  and  a  penod  for  public 
com.ments. 
Anyone  requiring  mformiation  regarding  the 

subject  Council  should  write  to  or  contact 

Mrs,  S.  Judy  Silsbee,  Elxecutive  Secretary. 

National  Council  on  Health  Planning  and 

Development,  Health  Resources 

Administratron.  Room  10-27.  Center  Building, 

3700  East-West  Highway.  Hyattsville. 

Maryland  20782.  Telephone  (301)  435-7175. 
Agenda  items  are  subject  to  change  as 

priorities  dicta'e. 

Dated:  February  6.  1980. 
James  A.  Walsh. 

Associate  Administrator  for  Operations  and 

Management. 

\YK  Doc.  80-4438  Filed  2-11-80:  8:45  ain| 
BILLING  CODE  4110-83-M 


Office  of  the  Secretary 

Advisory  Council  on  Education 
Statistics;  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10,  Pub.  L.  92-463,  that  a  meeting 
of  the  Advisory  Council  on  Education 
Statistics  will  be  held  on  February  29, 
1980,  from  9:00  a.m.  to  12:00  noon"in 
Room  503A-507A,  Humphrey  Building 
200  Independence  Avenue  SVV. 
Washington,  DC.  20201. 

The  Advisory  Council  on  Education 
Statistics  is  mandated  by  section  406(c) 
of  the  General  Education  Provisions  Act 
as  added  by  section  501(a)  of  the 
Education  Amendments  of  1974.  Pub.  L 
93-380  (20  use  1221e-l[c)),  to  advise 
the  Secretary  of  the  Department  of 
Health,  Education  and  Welfare,  and  the 
Assistant  Secretary  for  Education,  and 
the  National  Center  for  Education 
Statistics  (NCES]:  and  -shall  review 
general  policies  for  the  operation  of  the 
Center  and  shall  be  responsible  for 
establishing  standards  to  ensure  that 
statistics  and  analyses  disseminated  by 
the  Center  are  of  high  quality  and  are 
not  subject  to  political  influence." 

The  agenda  includes  an 
Administrator's  report  summarizing 
recent  developments  of  the  National 
Center  for  Education  Statistics,  a 
meeting  with  Congressional  staff    ' 
members,  and  a  review  of  the  Annual 
Report  of  the  Council. 

Questions  regarding  the  meeting 
should  be  directed  to:  E.xecutive 
Director,  Advi3or>-  Council  on  Education 
Statistics,  Room  3153-E,  FOB  -6,  400 
Mai^'land  Avenue,  SW.,  Washington, 
D.C.  20202. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  the  Office  of  the 
Administrator.  National  Center  for 


Education  Statistics,  located  at  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202. 

Signed  at  Washington,  D.C.  on 
February  7, 1980. 

Marie  D.  Eldridge, 

Administrator.  National  Center  for  Education 
Statistics. 

[FR  Doc  80-4478  FUed  2-11-80: 8:45  am] 
BILUNQ  COOE  4110-12-M 

Data  Acquisition  Activities 

agency:  Office  of  the  Assistant 
Secretary  for  Education,  Department  of 
Health,  Education,  and  Welfare. 
ACTION:  Notice  of  Data  Acquisition 
Activities  Involving  Educational 
Agencies  and  Institutions, 
summary:  The  paperwork  control 
requirements  in  section  40GA  of  the 
General  Education  Provisions  Act, 
added  by  Pub.  L.  95-561,  require  public 
announcement  of  certain  data  requests 
that  Federal  agencies  address  to 
educational  agencies  and  institutions. 
Federal  agencies  propose  to  collect  the 
data  described  below  from  educational 
agencies  or  institutions  during  school 
year  1980-81. 

FOR  FURTHER  INFORMATION  CONTACT: 
.Mrs.  Elizabeth  M.  Proctor,  FEDAC  Staff, 
400  Maryland  Avenue  SW.,  Washington. 
D.C.  20202  Phone  (202)  245-1022.  The 
contact  persons  listed  in  conjunction 
with  the  individual  summaries  are  the 
ones  to  whom  specific  comments  or 
questions  concerning  a  data  acquisition 
activity  should  be  directed. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Paperwork  Control  Amendments  of 
197a  section  400A  of  the  General 
Education  Provisions  Act,  the  Secretary 
of  Health,  Education,  and  Welfare  is 
responsible  for  reviewing  and  approving 
collection  of  information  and  data 
acquisition  activities  of  all  Federal 
agencies. 

(1)  whenever  the  respondents  are 
primarily  educational  agencies  or 
institutions;  and 

(2)  whenever  the  purpose  of  the 
activities  is  to  request  information 
needed  for  the  management  of,  or  the 
formulation  of,  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs.  The  Secretary  has  delegated 
authority  to  the  Assistant  Secretary  for 
Education. 

We  published  interim  FEDAC  review 
procedures  on  August  8.  1979  (44  FR 
46535),  which  are  now  effective.  The 
Council  is  considering  revisions  to  these 
procedures  based  on  the  public.  Federal 
agency,  and  Congressional  comments 
received.  Revisions,  as  necessary,  will 


be  made  and  the  procedures  will  be 
republished.  One  requirement  is  that  "no 
information  or  data  will  be  requested  of 
any  educational  agency  or  institution 
unless  that  request  has  been  approved 
and  publicly  announced  by  the  February 
15  immediately  preceding  the  beginning 
of  the  new  school  year,  unless  there  is 
an 'urgent  need  for  this  information  or  a 
very  unusual  circumstance  exists 
regarding  it." 

Data  activity  plan'summaries  of 
proposed  data  acquisition  activities  for 
school  year  1980-81  are  being  published 
for  comment.  Each  agency  or  institution 
subject  to  the  request  for  data,  its 
representative  organizations,  or  any 
member  of  the  public,  may  comment  on 
the  proposed  data  acquisition  activity. 
Comments  should  be  addressed  to  the 
project  sponsor  listed  in  item  (r)  of  each 
of  the  data  activity  plan  summaries. 
Comments  should  refer  to  the  spprific 
sponsoring  agency  and  form  number  and 
they  must  be  received  on  or  before 
March  13,  1980,  After  the  public 
comment  period  ends,  each  project 
sponsor  must  submit  copies  of  the 
comments  and  a  summary  of  them  to  the 
FEDAC  staff  for  review.  In  addition  to 
these  specific  summaries,  a  composite 
listing  of  known  data  acquisition 
activities  planned  for  school  year  1980- 
81  will  be  published  bv  February  15, 
1980. 

Dated:  February  6.  1980. 
Peter  D.  Relic, 
Acting  Assistant  Secreto     'ir  Education. 

The  proposed  data  activity  plan 
summaries  follow: 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Application  for  Comprehensive  Program 
of  the  Fund  for  the  Improvement  of 
Postsecondary  Education. 

(b)  Agency/Bureau/Office:  fund  for 
the  Improvement  of  Postsecondary 
Education. 

(rj  Agency  Form  Number:  ASE  0001. 

(dj  Justification;  The  Comprehensive 
Program  is  an  annual  grant  competition 
designed  to  solicit  applications  from 
postsecondary  education  institutions 
which  propose  to  improve  educational 
practice.  The  information  requested  is 
necessary  to  make  decisions  about 
which  applications  will  receive  grant 
awards. 

(e)  Description  of  Survey  Plan:  N/A. 

(f)  Tabulation  and  Publication  Plans: 
N/A. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  N/A. 

(h)  Consultations  Outside  the  Agency: 
The  Fund  has  conducted  this 
competition  for  eight  years,  Each  year 
refinements  are  made  based  on 


Federal  Register  /  Vol,  45.  .No,  30  /  Tuesday.  Frbruary  12.  1980  /  Notices 


93.31 


comments  of  applicants  and  reviewers. 
In  addition,  during  1979,  an  extensive 
inquiry  (discussions  with  over  500 
practitioners]  was  undertaken  as  the 
program  objectives  for  this  competition 
were  rewritten. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Esbmate 
(^ 
Respondent  type  Numt)ef    average 

persons 
hours 

Colleges  and  universities '  1 100 

•250  11 

80 

Nonprofit  organizations *  200 

•50  11 
80 
Organizations  other  than  schools  or  col- 
leges        '  200 

«50  11 

80 


'  Preapplications 
'  Applications. 

(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Costs  to  Federal 
Government:  $160,000  (in  contracts,  and 
salaries  and  expenditures). 

(1)  Justification  of  How  Information 
Once  Collected  Will  Be  Used:  The 
applications  submitted  are  used  to 
determine  how  grants  will  be  awarded. 

(m)  Methods  of  Analysis:  Applications 
will  be  reviewed  by  several  external 
readers  and  by  staff. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  This  Data 
Collection:  Pub.  L.  92-318,  Sec.  301(a)(2) 
20  use  1221d  [Subject  to  the  provisions 
of  subsection  (b),  the  Secretary  is 
authorized  to  make  grants  and  contracts 
with,  institutions  of  postsecondary 
education  (including  combinations  of 
such  institutions)  and  other  public  and 
private  educational  institutions  and 
agencies  (except  that  no  grant  shall  be 
made  to  an  educational  institution  or 
agency  other  than  a  nonprofit  institution 
or  agency)  to  improve  postsecondary 
educational  opportunities  by  providing 
assistance  to  such  educational 
institutions  and  agencies  for  *  *  *] 

(o)  Timetable  for  Dissemination  of  the 
Collected  Data:  No  dissemination  of  the 
data.  Grant  awards  made  in  July. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  $400,500:  44,500  person-hours. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  None, 

(r)  Copy  of  Exact  Data  Instrument: 
Russell  Y.  Garth,  Fund  for  the 
Improvement  of  Postsecondary 
Education,  400  Maryland  Avenue,  S.W., 
Washington,  D,C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  See  item  (h).  ' 


(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Leadtime  To  Comply 
With  Request:  A  "Notice  of  Closing"  is 
published  in  the  Federal  Register  and 
application  materials  are  available  at 
least  sixty  days  in  advance  of  the 
closing  date. 

(u)  Specific  Justification  for  a 
Multiyear  Approval:  The  same 
competition,  using  forms  and  materials 
essentially  unchanged,  is  conducted 
each  year. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Maintenance  and  Retention  of  Records 
Pertaining  to  Elementary  and  Secondary 
School  Discipline  Procedures  and 
Actions. 

(b)  Agency/Bureau/Office: 
Department  of  Health,  Education,  and 
Welfare/Office  of  the  Secretary/Office 
for  Civil  Rights. 

(c)  Agency  Form  Number:  OS-1-80. 

(d)  Justification: 

(1)  Title  VI  of  the  Civil  Rights  Act  of 
1964  provides  that  recipients  of  Federal 
financial  assistance  shall  keep  such 
records  as  the  responsible  Department 
official  or  his  designee  deems  necessary 
to  ascertain  compliance  with  applicable 
statutes  and  regulations.  Title  IX  of  the 
Education  Amendments  of  1972  and 
Section  504  of  the  Rehabilitation  Act  of 
1973  adopt  and  incorporate  these 
procedural  requirements  of  Title  VI  by 
reference. 

(2)  To  determine  whether  recipients, 
with  regard  to  discipline,  are  in 
compliance  with  Title  VI,  Title  IX,  and 
Section  504,  OCR  conducts  periodic 
compliance  reviews  and  complaint 
investigations.  Successful  resolution  of 
claims  or  questions  of  discrimination 
raised  by  these  complaint  investigations 
or  comphance  reviews  depends  upon 
the  availability  of  information  reflecting 
whether  school  officials  administer 
discipline  to  students  differently 
because  of  their  race,  color,  national 
origin,  sex  or  handicap. 

OCR  will  use  information  maintained 
by  recipients  to  compare  how  discipline 
is  administered  to  minority  and 
nonminority  students,  students  of  both 
sexes  and  handicapped  students, 
beginning  with  the  commission  of  the 
infraction,  the  individuals  involved,  the 
facts  of  the  case  and  its  final 
disposition. 

(3)  The  only  other  similar  data 
available  are  the  aggregate  discipline 
data  collected  on  Civil  Rights  Survey 
Forms  101  and  102  at  the  school  district 
and  school  levels  respectively.  These 
data  are  sufficient  for  targeting 
recipients  for  compliance  reviews  but 
lack  the  individual  student  data 
necessary  to  compare  one  student's 


record  with  another  as  is  often 
necessitated  by  complaints  of 
discrimination  in  discipline,  or  to 
compare  like  offenses  imposed  upon 
students  such  as  fighting,  possession  of 
dangerous  weapons,  etc,  when 
determining  whether  a  recipient's 
discipline  policies  discriminate  on  the 
basis  of  race,  ethnicity  or  handicap. 

(e)  Description  of  Survey  Plan:  N/A. 

(f)  Tabulation  and  Publication  Plans: 
N/A. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  N/A. 

(h)  Consultation  Outside  the  Agency: 

(1)  Persons  with  whom  the  submitted 
material  was  discussed  are  as  follows: 

Dr.  Peter  Relic,  Deputy  Assistant  Secretary 

for  Education,  Department  of  Health, 

Education,  and  Welfare 
Dr.  George  Rhodes.  Acting  Associate 

Commissioner  for  Equal  Education 

Opportunity  Programs 
Mr.  Ernest  Clayton,  Coordinator,  Educational 

Information  Systems,  Anne  Arundel 

County  Public  Schools,  Annapolis, 

Maryland 
Dr.  Oliver  Moles,  National  Institute  of 

Education 
Mr.  William  Blakey,  Deputy  Assistant 

Secretary  for  Legislation,  Department  of 

Health,  Education,  and  Welfare 
Mr.  Paul  Weckstein,  Center  for  Law  and 

Education,  Cambridge,  Massachusetts 
Mr.  M.  Hayes  Mizell,  American  Friends 

Service  Committee,  Washington,  D.C. 
Ms.  Susan  Kaesar.  Citizens  Council  for  Ohio 

Schools,  Cleveland,  Ohio 
Ms.  Imani  Bennett,  Lawyer's  Committee  for 

Civil  Rights  Under  Law,  Washington,  D.C, 
Mr.  Paul  Smith,  Children's  Defense  Fund, 

Washington,  D.C. 

(2)  Several  consultations  were  made 
with  the  Civil  Rights  Task  Force  of  the 
Committee  for  Evaluation  of  Information 
Systems,  Council  of  Chief  State  School 
Officers.  Respondent  groups  verified  the 
experience  of  OCR  that  the  records  OCR 
proposes  to  require  are  generally 
maintained  by  recipient  educational 
agencies  as  a  sound  administrative 
practice, 

(i)  Estimation  of  Respondent  Burden: 


Respondent  type 


Estimate 
Number    average 


hours 


LEA -.. 16.000         14.66 

(j)  Sensitive  Questions:  Not 
Applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $25,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  OCR  is  required  by  statute  and 
regulation  to  conduct  compliance 
reviews  and  complaint  investigations 
where  allegations  have  been  made  of 
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discrim:p.:ition  in  the  provision  of 
educdtion.il  services  on  the  basis  of 
race,  ethnicity  sex  or  handicap. 

When  condiicMns  complaint 
investigations.  :'  ;s  recessary  to  review 
disciphne  records  to  de'ermine  the  date, 
time,  and  circumstances,  persons 
involved,  facts  lp,jd;nj  to  the  imposition 
of  disciplinary  sanctcjr.s  and  to 
ascertain  whether  allegations  contained 
in  the  complaint.are  true. 

When  conducting  compliance  reviews. 
it  is  necessary  to  review  disciplinary 
records  of  all  or  a  sample  of  students  to 
ascertain  whether  the  discipline  policies 
and  procedures  of  the  recipient  provide 
for  equal  treatment  without  regard  to 
race,  ethnicity  or  handicap.  In  such  a 
case,  it  will  be  necessary  for 
investigators  to  compare  the 
disciplinary  sanctions  imposed  upon 
minority  and  nonmmnrity  students  who 
have  committed  similar  or  like  offenses 
(e.g.,  fighting  veras  fighting,  drug 
possession  versus  drug  possession,  and 
whether  the  incident  is  the  first  offense 
or  one  of  several  for  the  persons 
involved),  to  determine  if  there  are 
patterns  and  practices  by  the  recipient 
which  discriminate  on  the  basis  of  race. 
ethnicity  or  handicap 

Maintenance  and  retention  of  the 
types  of  records  described  above  are 
necessarv'  for  OCR  to  make  informed 
and  responsible  determinations  of 
compliance  or  noncompliance  as  they 
cannot  reliably  be  recreated  at  the  time 
that  compliance  reviews  and  complaint 
investigations  are  being  conducted. 
They  are  particularly  important  when  it 
is  necessary  to  conduct  the  discipline 
portion  of  the  compliance  activities 
required  by  the  Emergency  School  Aid 
Act  (ES-^A). 

With  regard  to  discipline,  the  names 
of  persons  involved,  circumstances 
surrounding  the  commission  of 
disciplinar>'  infractions,  locations  where 
they  took  place,  names  of  witnesses,  etc. 
must  be  recorded  when  they  occur  or 
soon  thereafter  to  ensure  the 
completeness  and  reliability  of  the 
information, 

(m)  .\fethods  of  Analysis:  Not 
Applicable. 

(n,I  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection: 

Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.  5.  C.  ZOOOd  et  seq.J  PL-88-352 

'  Each  recipient  shall  keep  such 
records  and  submit  to  the  responsible 
Department  official  or  his  designee 
timely,  complete  and  accurate  | 

compliance  reports  at  such  times  and  in 
such  form  and  containing  such 
information,  as  the  responsible 
Dppa-tment  official  or  his  designee  may 


determine  to  be  necessary  to  enable  him 
to  ascertain  whether  the  recipient  has 
complied  or  is  complying  with  this  part 
*   *  *  (45  CFR  80.6(b).) 

Title  IX  of  the  Education  Amendments 
of  1972  (20  U.S.C.  1681  et  seq.J 

The  procedural  provisions  applicable 
to  Title  VI  of  the  Civil  Rights  Act  of  1964 
are  adopted  and  incorporated  by 
reference.  The  procedures  may  be  found 
at  45  CFR  80.6-«0.11  and  45  CFR  Part  81 
(45  CFR  86.71). 

Section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  794) 

The  procedural  provisions  applicable 
to  Title  VI  of  the  Civil  Rights  Act  of  1964 
are  adopted  and  incorporated  by 
reference.  The  procedures  may  be  found 
at  45  CFR  80.6-80.10  and  CFR  Part  81. 
(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  Applicable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  Person-Hours — 234.590; 
Costs— $2,714,210.20. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  requiring 
the  Data:  Not  Applicable. 

(r)  Copy  of  Record  Keeping 
Requirements:  Department  of  Health, 
Education,  and  Welfare,  OS.  Office  for 
Civil  Rights,  330  Independence  Avenue, 
SW..  Washington,  D.C.  20201. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications,  With  Respondent 
Populations:  Individuals  involved  in  the 
preparation  of  this  requirement 
participated  in  several  discipline  pilot 
reviews  in  selected  school  districts. 
Continuous  contact  has  been 
maintained  with  certain  of  the 
individuals  listed  in  subparagraph  (h)  of 
this  document  particularly  with  the 
Committee  for  Evaluation  of  Information 
Systems,  Council  of  Chief  State  School 
Officers. 

(t)  Assurance  That  Respondent  Will 
Have  Sufficient  Leadtime  To  Comply 
With  Request:  The  recordkeeping 
requirement,  when  approved,  is  to 
become  effective  at  the  beginning  of 
School  Year  1980-81. 

(u)  Specific  Justification  for  a 
Multiyear  Approval:  The  ever  changing 
discipline  situations  in  public 
elementary  and  secondary  schools 
necessitates  the  maintenance  of 
discipline  data  on  a  continuing  basis  !» 
should  be  noted  that  although  certain 
categories  of  discipline  information  must 
be  maintained  on  a  multi-year  basis, 
there  is  a  provision  that  limits  its 
retention  to  two  years  after  the  close  of 
the  school  year  in  which  the  incident 
occurred. 

The  requirement  will  place  a  minimal 
burden  upon  LEAs  and  their  constituent 


schools  because:  (1)  the  information  is 
that  normally  maintained  by  the 
respondents  as  a  sound  administrative 
practice  and  (2)  that  the  information  is 
to  be  retained  by  the  respondent  and  not 
forwarded  to  OCR 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Sixth  Annual  Data  Collection  in 
Response  to  Section  406,'\  of  the  General 
Education  Provisions  .Act. 

(b)  Name  of  the  sponsoring  Agencv/ 
Bureau/Office:  U.S.  Office  of  Education. 
Office  of  Evaluation  and  Dissemination. 

(c)  Agency  Form  Number:  OE  511. 

(d)  Justification:  This  data  collection  is 
necessary  to  provide  the  information 
required  for  the  annual  report  to  the 
Committee  on  Labor  and  Public  Welfare 
of  the  Senate,  and  the  Committee  on 
Education  and  Labor  of  the  House  of 
Representatives,  by  the  US. 
Commissioner  of  Education,  as 
specifically  directed  by  Section  406A  of 
the  General  Education  Provisions  Act. 

(e)  Description  of  Survey  Plan: 
Computer-generated  data  collection 
forms  will  be  mailed  to  respondents 
beginning  after  September  30.  1980. 
State  agency  personnel  will  collect  the 
required  data,  complete  the  collection 
forms,  and  return  them  to  the  Office  of 
Evaluation  and  Dissemination,  U.S. 
Office  of  Education,  by  December  31. 
1980.  USOE  will  serve  as  the 
coordinator  for  the  collection,  will 
process  the  data,  and  will  produce  the 
mandated  Congressional  report. 

(f)  Tabulation  and  Publication  Plans: 
USOE  will  process  and  tabulate  the 
collection  of  information  as  soon  as 
forms  are  returned  from  respondents, 
towards  meeting  the  statutory  date  of 
publication  of  the  report  on  March  31, 
1981. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Time  schedules  are 
statutory.  Data  collection  forms  can  be 
mailed  to  respondents  after  the  close  of 
the  fiscal  year  on  September  30,  1980; 
completed  forms  are  to  be  returned  by 
December  31,  1980;  the  report  is  to  be 
submitted  by  March  31,  1981. 

(h)  Consultations  Outside  the  Agency: 
Consultations  are  regularly  carried  out 
with  the  Committee  on  Evaluation  and 
Information  Systems  (CEIS)  of  the 
Council  of  Chief  State  School  Officers 
(CCSSO). 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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Estimate 
ot 
Respondent  typa  Number     avprage 

pefsan- 
tKXirs 

Slate  education  agencies 51  100 

Federal  agencies    1  18 

State  library  agencies        30  7 

Stale  vocational  education  directors 6  33 

Adult  education  admimstratofs 2  8 

(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government;  The  estimated  annual  cost 
to  the  Federal  Government  of  complying 
with  the  requirements  of  Section  406A  of 
the  General  Education  Provisions  Act  is 
$100,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Data  collected  in  this  activity  will 
be  compiled,  analyzed  and  publicly 
disseminated  to  serve  multiple  uses:  (a) 
To  respond  to  the  specific  Congressional 
mandate  to  prepare  a  report  to  the 
Congress;  (b)  to  establish  a  data  base 
for  information  nowhere  else  available 
in  one  location,  for  the  benefit  of 
program  management,  assessment  of 
program  effectiveness,  program 
evaluation,  research,  and  future 
legislative  actions;  (c)  and  to  make  this 
information  readily  available  to  the 
public. 

(m)  Methods  of  Analysis:  Local  level 
data  will  be  aggregated  to  State  level 
totals  and  will  be  tabulated  by  State, 
Federal  education  program,  and  type  of 
grantee.  Ratios  will  be  developed  such 
as  program  dollars  per  program 
participant.  Distributions  of  grant 
dollars  and  grantee  size  will  be 
developed  according  to  simple 
stratifications. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  The  specific  legislative 
authority  requiring  this  data  collection  is 
Section  406A  of  the  General  Education 
Provisions  Act,  which  states: 

"Responsibility  of  States  To  Furnish 
Information 

"Sec.  406A.  [a]  The  Commissioner  shall 
require  that  each  State  submit  to  him,  within 
ninety  days  after  the  end  of  any  fiscal  year,  a 
report  on  the  uses  of  Federal  funds  in  that 
State  under  any  applicable  program  for  which 
the  State  is  responsible  for  administration. 
Such  report  shall: 

"(1)  list  all  grants  and  contracts  made 
under  such  program  to  the  local  educational 
agencies  and  other  public  and  private 
agencies  and  institutions  within  such  State 
during  such  year; 

"(2)  include  the  total  amount  of  funds 
available  to  the  State  under  each  such 
program  for  such  fiscal  year  and  specify  from 
which  appropriation  Act  or  Acts  these  funds 
were  available; 

"(3)  with  respect  to  the  second  preceding 
fiscal  year,  include  a  compilation  of  reports 


from  local  educational  agencies  and  other 
public  and  private  agencies  and  institutions 
within  such  State  which  sets  forth  the  amount 
of  such  Federal  funds  received  by  each  such 
agency  and  the  purposes  for  which  such 
funds  were  expended; 

"(4)  with  respect  to  such  second  preceding 
fiscal  year,  include  a  statistical  report  on  the 
individuals  served  or  affected  by  programs, 
projects,  or  activities  assisted  with  such 
Federal  funds:  and 

"(5)  be  made  readily  available  by  the  Slate 
to  local  agencies  and  other  public  and  private 
agencies  and  institutions  within  the  State. 
and  to  the  public. 

"(b)  On  or  before  March  31  of  each  year. 
the  Commissioner  shall  submit  to  the 
Committee  on  Labor  and  Public  Welfare  of 
the  Senate  and  to  the  Committee  on 
Education  and  Labor  of  the  House  of 
Representatives  an  analysis  of  these  reports 
and  a  compilation  of  statistical  data  derived 
therefrom," 

((20  U.S.C.  1232f)  Enacted  August  21, 1974,  P. 
L.  93-380,  sec.  512(a),  88  Stat.  571) 

(o)  Timetable  for  Dissemination  of 
Collected  Data;  Data  will  be  available  to 
users  late  in  1981,  in  the  form  of  a 
magnetic  tape  data  base  maintained  in 
the  tape  library  of  the  National  Center 
for  Education  Statistics. 

(p)  Estimate  of  the  Total  Person-Houra 
and  Costs  Required  To  Complete  the 
Request:  It  is  estimated  that  about  5500 
total  person-hours  will  be  required  by 
all  respondents  to  complete  the  request. 
At  an  average  cost  of  ten  dollars  per 
person-hour,  the  estimated  total  cost 
would  be  $55,000. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
A  copy  of  the  exact  data  instrument  may 
be  obtained  from  Murray  Spitzer,  Office 
of  Evaluation  and  Dissemination,  U.S. 
Office  of  Education.  Room  4079,  FOB 
No.  6,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Population:  The  respondent  population 
for  this  data  collection  is  represented  by 
the  Committee  on  Evaluation  and 
Information  Systems  (CEIS)  of  the 
Council  of  Chief  State  School  Officers 
(CCSSO).  From  the  time  that 
implementation  of  the  project  was 
started  by  USOE,  and  continuing 
through  the  present  time,  regular 
communications  regarding  the  project 
have  been  maintained  with  CEIS. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Leadtime  To  Comply 
With  Request:  The  data  collection  will 
take  place  after  the  close  of  the  prior 
fiscal  year  on  September  30, 1981.  At 
that  time  State  agency  records  should 
contain  the  required  information  about 
grants  made  during  that  prior  Fiscal 
year,  and  about  expenditures  of  grants 


made  during  the  second  preceding  fiscal 
year. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Multi-year  approval  is 
being  requested  for  this  and  the  prior 
year  data  collection  on  the  grounds  that 
a  standardization  of  requirements  will 
simplify  respondents'  administrative 
procedures. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Financial  Status  and  Performance 
Reports  for  the  Special  Adult  Education 
Program  for  Indochina  Refugees. 

(b)  Name  of  the  Sponsoring  Agency/  »■ 
Bureau/Office:  U.S.  Office  of  Education/ 
Bureau  of  Occupational  and  Adult 
Education/Division  of  Adult  Education. 

(c)  Agency  Form  Number:  OE  575-1. 
-2. 

(d)  Justification:  Health,  Education, 
and  Welfare  Administrative  Regulations 
for  the  Administration  of  Grants  (45  CFR 
Part  74,  subparts  I  and  J)  requires  that 
grantees  annually  report  on  the  status  of 
funds  and  the  performance  of  activities 
conducted  under  grants.  Accordingly, 
financial  and  performance  reports  on 
activities  carried  out  by  grantees  under 
the  Special  Adult  Education  Program  for 
Indochina  Refugees  (funded  under  the 
Adult  Education  Act  of  1966,  as 
amended)  are  to  be  submitted  annually 
to  the  U.S.  Office  of  Education.  Division 
of  Adult  Education. 

(e)  Description  of  Survey  Plan:  NA. 

(f)  Tabulation  and  Publication  Plans: 
NA. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  NA. 

(h)  Consultation  Outside  the  Agency: 
In  Fiscal  Year  1977  the  Division  of  Adult 
Education  administered  the  Emergency 
Adult  Education  Program  for  Indochina 
Refugees  and  awarded  65  grants.  During 
this  experience  several  grantees 
commented  on  the  simplicity  of  data 
requirements  and  the  ease  in  which 
information  could  be  gathered.  As  a 
result  of  these  comments  and  because 
the  activities  under  the  Special  Adult 
Education  Program  for  Indochina 
Refugees  are  identical  to  those 
performed  in  the  Emergency  Indochina 
program,  the  Division  of  Adult 
Education  plans  to  require  new  grantees 
to  report  the  same  data  as  requested  of 
grantees  under  the  "Emergency" 
programs. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  It  is  estimated  that  8 
hours  will  be  required  to  gather  data 
and  complete  the  proposed  reporting 
forms.  This  estimate  is  based  on  the 
experience  of  a  prior  year  when  similar 
data  was  required.  This  estimate 
includes  consideration  of  time  needed  to 
gather  and  compile  data  as  well  as 
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complete  forms.  The  estimate  also  takes 

into  account  a  reduction  in  the  number 
of  data  Items  grantees  will  be  required 
to  use  on  the  Financial  Status  Report. 


Respondent  type 

Numbef 

Estimate 

o« 
average 
pefson- 

riours 

Vj'jif  educatt^  aornirKsuators _ 

Lcicai  eOucaticna]  agencies _ 

35 

35 

8 

8 

(i)  Sensitive  questions;  The  proposed 
data  collection  instruments  do  not 
contain  any  question  of  a  sensitive 
nature  . 

[kj  Estimate  of  Cost  to  Federal 
Government:  The  cost  to  the  Federal 
government  involves  $2,000  for  the 
development  of  forms.  S500  for  printing 
forrr.s,  $20,500  for  processing  and 
analyzing  data, 

(!)  Detailed  lastification  of  How 
Information  Once  Collected  Will  Be 
Used:  All  data  proposed  for  collection 
are  needed  primarily  for  the  purposes  of 
accounting  for  the  expenditure  of  funds 
and  for  assessing  the  effectiveness  of 
projects  under  the  Special  Adult 
Education  Program  for  Indochina 
Refugees.  Data  will  also  be  used  to 
determine  the  degree  to  which  project 
objectives  are  accomplished  and  adult 
Indochina  refugees  are  served. 
Data  of  this  type  can  be  obtained  from 

grantees  only  and,  therefore,  must  be 

collected  with  the  proposed  instruments, 
(m)  Methods  of  Analysis:  N'A. 
(n)  Legislative  Authority  Specifically 

Requiring  or  Allowing  the  Data 

Collection: 
"Grantees  shall  use  Standard  Form 

269,  Financial  Status  Report,  to  report 

the  status  of  funds  for  all 

nonconstruction  grants."  (Sec.  74  .73(a) 

of45CFR  Part  '4.  HEWs 

.Administrative  Regulations  for  the 

.Administration  of  Grants). 

*  grantees  shall  submit  annual 
performance  reports  *   *  *"  (Sec. 
74.82(b)  of  45  CFR  Part  74.  HEWs 
.Administrative  Regulations  for  the 
Administration  of  Grants). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Grantees  are  required  to 
submit  the  Financial  Status  and 
Performance  reports  90  days  after  the 
grant  year  or  the  termination  of  grant 
support.  Data  verification  and 
processing  require  approximately  one 
month;  therefore,  data  are  usually 
available  to  users  m  |anuary 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  With  each  of  the  70  grantees 
expending  8  person-hours  to  complete 
the  proposed  forms,  it  is  estimated  that 


560  total  person-hours  are  required  at  a 
total  cost  of  approximately  56,500. 

(q)  Evidence  of  any  Urgent  .Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  NA. 

(r)  Copy  of  the  Exact  Data  Instrument: 
A  copy  of  the  data  instruments  may  be 
obtained  from  Mrs.  Sharon  A.  Jones, 
U.S.  Office  of  Education.  Division  of 
Adult  Education.  Room  5060  7th  and  D 
Streets.  S.W..  Washington,  D  C  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Other  than  the  involvement 
described  in  item  h.  the  Division  of 
Adult  Education  has  not  consulted  with 
respondent  groups  on  the  proposed  data 
collection  instruments. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Leadtime  To  Comply 
With  Request:  At  the  time  grants  are 
awarded  grantees  will  be  given  a  copy 
of  the  reporting  instruments.  This  will 
allow  grantees  time  to  familiarize 
themselves  with  the  data  requirements 
and  institute  procedures  for  the 
collection  of  data  at  the  beginning  of 
project  operations. 

(u)  Specific  Justification  for  a 
Multiyear  Approval:  Grants  under  the 
Special  Adult  Education  Program  for 
Indochina  Refugees  may  be  funded  for 
18  months;  therefore,  a  multiyear 
approval  would  permit  multiyear  grant 
recipients  to  use  the  same  forms  year 
after  year  without  making  adjustments 
to  their  data  collection  mechanisms. 
Further,  previous  grantees  had  no 
difficulty  utilizing  the  proposed 
reporting  forms  and  the  instuments  are 
routine  administrative  forms  which 
represent  a  minimal  burden. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
ESEA  Title  I  Financial  and  Performance 
Report  (State  report  on  participants  and 
funds  for  ESEA  Title  I),  Amendment. 

(b)  Name  of  the  Sponsoring  .Agency/ 
Bureau/Office:  U.S.  Office  of  Education/ 
Office  of  Evaluation  and  Dissemination. 

(c)  Agency  Form  Number:  OF  686- ,3. 

(d)  Justification:  Section  lOO.b.432  of 
the  General  Provisions  Regulations  and 
Section  183  of  ESEA,  Title  I  require  Title 
I  grantees  to  provide  uniform 
information  about  participants, 
activities,  and  funding  to  the  U.S.  Office 
of  Education.  The  form  was  approved  on 
September  26.  1979,  and  an  amendment 
is  proposed  to  provide  for  the  reporting 
about  participants  in  the  Part  B  State- 
Administered  Program  for  the  Neglected 
and  Delinquent.  (OE  686-1  will  collect 
information  about  fiscal  matters 
regarding  this  Part  B  program.) 

(e)  Description  of  Survey  Plan:  All 
State  agencies  are  required  to  subm.it 
the  Financial  and  Performance  Report. 


(f)  Tabulation  and  Publication  Plans: 
Data  from  this  additional  section  will  be 
aggregated  for  national,  regional,  and 

agency  type  (neglected,  delinquent, 
adult  corrections)  totals;  numbers  of 
participants  by  age  will  be  tabulated. 
These  figures  as  well  as  information 
from  completed  national  evaluation 
(data  collection  in  1976-77)  will  be 
reported  to  Congress  on  February  1, 
1982,  as  required  by  Section  183  of 
FSEA,  Title  I. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Reports  will  be  due  to 
the  Commissioner  as  required  by 
regulations  (45  CFR.  Section  116.7)  on 
February  1.  1981. 

(h)  Consultations  Outside  the  Agency: 
Consultations  outside  the  agency  were 
of  two  types:  (1)  a  policy  panel  of  State 
personnel,  institutional  staff,  teachers  in 
corrections  sites,  and  a  representative  of 
each  of  the  Committee  on  Evaluation 
and  Information  Systems  of  the  Council 
of  Chief  State  School  Officers  and  the 
National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children, 
which  met  every  six  months  between 
1976  and  1979  to  advise  on  the  Title  I 
evaluation  and  reporting  for  State 
institutions;  and  (2)  a  research  panel  of 
five  national  experts  which  met  on  a 
similar  schedule  to  recommend 
technical  and  analytical  strategies  for 
institutions'  evaluation  and  reporting 
tasks. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Respon<leni  type 

Estimated 

Numtier     average 
hours 

State  e<Jucationa(  admmistratof 

■M              m 

'  For  ttiis  amendments 

(1)  Sensitive  Questions:  There  are  no 
sensitive  questions  included  in  the  data 
collection. 

(k)  Estimate  of  Cost  to  Federal 

Government:  The  cost  to  the  Federal 
Government  for  the  data  collection. 
analysis,  and  dissemination  of 
information  for  this  amendment  is 
approximtely  $2,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Information  (age  of  participants, 
services,  and  type  of  institution)  about 
the  State-administered  Title  I  program 
for  the  neglected  or  delinquent  will  be 
tabulated  and  reported  to  Congress  as 
required  in  Section  183  of  ESEA,  Title  I. 
It  will  also  be  used  by  staff  in  the  U.S. 
Office  of  Education  responsible  for 
administering  the  program  as  part  of 
their  monitoring  activities  and  by  staff 
responsible  for  preparing  the  budget  to 


Federal  Register  /  Vol.  45,  No.  30  /  Tuesday,  February  12,  1980  /  Notices 


933; 


estimate  need  and  develop  the  budget 
justification. 

(m)  Methods  of  Analysis:  Analysis 
will  consist  of  (1)  frequency 
distributions  and  percents  and  (2)  cross- 
tabulations  of  numbers  of  students  by 
age,  service,  and  institution  type. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Section  183  of  ESEA  Title  I 
requires  the  Commissioner  to  report  to 
Congress  on  Title  I  programs  which  are 
"comprehensive  and  detailed,  as  up-to- 
date  as  possible,  and  based  ...  on 
objective  measurements  .  .  ."  (20  U.S.C. 
2833).  The  "Administrative  and  Fiscal 
Requirements"  of  the  General  Provisions 
for  Programs  (Section  lOO.b.432)  requires 
a  performance  report  submitted  no  less 
often  than  annually  describing  how  well 
goals  were  met,  as  prescribed  by  the 
Commissioner  (45  C.F.R.  lOO.b.432). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Time-table  for  the 
dissemination  of  data:  A  report  to 
Congress  on  these  data  will  be 
submitted  as  required  (Title  I,  Section 
183)  on  February  1. 1982,  and  copies  will 
be  sent  to  all  States. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  The  estimate  of  total  persons 
hours  to  complete  this  additional  section 
is  464  costing  overall  about  $5,104. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  bata:  Data  of  this  type  has  always 
been  part  of  the  Financial  and 
Performance  report. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Draft  available  for  review  from:  Dr. 
Janice  Anderson,  U.S.O.E.,  Room  4079, 
FOB-6,  Washington.  D.C,  20202, 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Respondents  have  reported 
this  data  annually  in  the  past  and  have 
been  briefed  in  national  and  regional 
meetings.  Drafts  for  comment  have  been 
distributed  to  all  participants  in  those 
meetings. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Leadtime  To  Comply 
With  Request:  These  data  are  due  on 
February  1. 1981,  and  are  collected 
routinely  by  the  respondents  for  use  in 
their  own  monitoring  and  review 
activities. 

(u)  Specific  Justification  for  a 
Multiyear  Approval:  The  Financial  and 
Performance  report  (OE  686-1.  2)  was 
approved  for  use  in  FY  80  and  81;  the 
same  is  sought  for  this  small  addition  to 
it. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Evaluation  of  the  Classroom  Instruction 


Component  of  the  ESEA  Title  VII 
Bilingual  Education  Program. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Elementary  and 
Secondary  Programs  Division,  Office  of 
Evaluation  and  Dissemination.  U.S. 
Office  of  Education. 

(c)  Agency  Form  Number:  OE-751. 

(d)  Justification: 

1.  Explanation  of  circumstances 
which  wake  the  information 
requirement  necessary:  Title  VII  of  the 
Education  Amendments  of  1978  (Section 
742)  instructs  the  Assistant  Secretary  for 
Education  to  "coordinate  research 
activities  of  the  National  Institute  of 
Education  with  the  Office  of  Bilingual 
Education,  the  National  Center  for 
Education  Statistics,  and  other 
appropriate  agencies  in  orde^  to'develop 
a  national  research  program  for 
bilingual  education."  Operationally,  this 
coordination  of  research  activities  is 
performed  by  the  Part-C  Coordinating 
Committee  which  plans  and  implements 
the  various  studies  and  activities  of  this 
broad  research  plan.  The  data  collection 
proposed  here  was  judged  by  the  Part-C 
Coordinating  Committee  to  be  an 
essential  component  of  the  national 
research  program  in  bilingual  education. 

2.  How,  by  whom,  and  for  what 
purpose  data  would  be  used:  The  major 
goal  of  the  study  is  acquiring  an 
undestanding  of  the  characteristics  of 
projects  funded  by  the  Basic  Program 
grants  and  the  ways  by  which  individual 
projects  are  implemented.  The  U.S. 
Office  of  Education  is  interested  in 
examining  the  implementation  process 
and  collecting  the  associated  data  to  (a) 
provide  information  to  the  Education 
Department  which  will  assist  them  in 
improving  the  management  and 
operation  of  the  Bilingual  Education 
Program,  and  (b)  provide  information  on 
program  operations  to  the  Congress 
during  the  reauthorization  hearings  for 
the  Elementary  and  Secondary 
Education  Act  scheduled  for  Spring 
1982.  Regarding  the  latter  point,  the 
Education  Amendments  of  1978  define 
more  clearly  (than  the  Education 
Amendments  of  1974)  that  which  the 
Congress  intends  to  be  funded  by  ESEA 
Title  VII.  A  study  of  the  implementation 
process  would  provide  valuable 
information  on  the  level  of 
implementation,  and  the  types  of  factors 
which  either  facilitate  or  impede 
implementation.  In  this  regard  the  study 
also  will  assess  the  degree  to  which 
funded  projects  are  consistent  with  the 
legislative  intent,  and  consider  other 
issues  involved  in  such  an  assessment. 
Additionally,  a  study  of  the 
implementation  process  will  determine 
more  clearly  those  changes  which  must 
take  place  at  a  Local  Education  Agency 


for  a  bilingual  education  project  to 
become  established  when  Federal 
funding  is  withdrawn. 

3.  Why  similar  data  already  available 
cannOi  be  used  for  these  purposes:  Two 
previous  studies  have  examined  in  part 
the  characteristics  of  and 
implementation  strategies  used  by  Basic 
Program  grant  projects.  The  first, 
conducted  in  1975-76  by  the  Rand 
Corporation,  examined  the  effectiveness 
of  four  Federal  programs  (one  of  which 
was  the  Bilingual  Education  Program)  in 
supporting  educational  changes  within 
Local  Educational  Agencies;  the  second, 
conducted  in  1975-76  by  the  American 
Institutes  for  Research,  documented  the 
characteristics  of  Basic  Program  grant 
projects  as  a  part  of  their  examining  the 
impact  on  students  of  program 
participation.  Results  from  both  studies 
provide  information  regarding  program 
operations  as  of  1975-76.  Since  1977-78, 
however,  the  Office  of  Bilingual 
Education  has  initiated  a  variety  of 
program  modifications  and,  from  both 
the  perspective  of  the  Education 
Department  and  the  Congress, 
information  regarding  project 
characteristics  as  of  1980-81  is  required. 

(e)  Description  of  Survey  Plan; 

1.  Description  of  respondent  universe: 
Seven  respondent  universes  are 
involved  in  the  data  collection  activity. 
Each  is  a  category  of  personnel 
associated  with  a  Local  Educational 
Agency  having  a  bilingual  education 
project  funded  by  an  ESEA  Title  VII 
Basic  Program  grant  during  1980-81 
academic  year.  These  universes  are:  (a) 
School  Superintendents;  (b)  LEA 
Coordinators  of  Federal  Programs;  (c) 
Project  Directors  of  Title  Vll-funded 
bilingual  education  projects;  (d)  School 
Principals;  (e)  Teachers  associated  with 
Title  Vll-funded  bilingual  education 
projects;  (f)  Teacher  Aides  who  work 
with  Teachers  of  Title  Vll-funded 
bilingual  education  projects;  (g) 
Chairpersons  of  the  Parent  Advisory 
Committees  associated  with  the  Title 
Vll-funded  bilingual  education  projects. 

2.  Respondent  selection  method  to  be 
used:  The  data  collection  activity  is 
divided  into  two  parts.  The  first  is  that 
of  relatively  short  questiormaires  which 
will  be  mailed  to  all  project  directors 
and  all  chairpersons  of  Parent  Advisory 
Councils;  the  second,  structured 
interviews  which  will  be  conducted  with 
school  superintendents,  coordinators  of 
federal  programs,  project  directors, 
school  principals,  teachers,  teacher 
aides,  and  PAC  chairpersons  associated 
with  60  projects  sampled  randomly  from 
all  Title  Vll-funded  bilingual  education 
projects  in  operation  during  the  1980-81 
academic  year.  More  specifically,  two 
independent  sampling  plans  will  be 
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u^ed — one  assoc!att'd  v\!"h  dii  Spims!-. 
IdP.g'jjge  projects  a.id,  the  other,  ail  non- 
Spd.-^.i^h  '.dng'jdge  projects.  Using  a 
strdtificd-rjr.dom  sampling  plan  with 
proportional  allocation  across  strata,  48 
Spanish  language  projects  will  be 
selected.  Here,  the  stratification 
variables  to  be  used  are  geographical 
region  (4  strata),  duration  of  federal 
grant  (2  strata),  and  number  of 
languages  served  by  project  (3  strata). 
Regarding  non-Spanish  language 
projects,  those  involving  the  French, 
Chinese,  and  Navajo  languages  will  be 
selected  for  inclusion  in  the  study.  For 
each  language,  four  projects  will  be 
selected  randomly  from  among  those  in 
operation  during  the  1980-81  academic 
year  These  three  classes  of  languages 
were  selected  because  of  their  high 
relative  frequency  (after  Spanish)  and 
because  language  proficiency  tests  are 
available  for  students  in  grades 
Kindergarten  through  6  in  each 


anguage. 


3.  Statisticians  who  have  reviewed 
and  approved  design:  Mr.  Frances  J. 
Potter;  Dr,  Milton  R.  Goldsamt;  Dr. 
Robert  Goodrich;  Development 
Associates.  Inc..  Arlington,  Virginia;  Abt 
Associates.  Inc.,  Cambridge, 
N!assachusetts. 

4.  Contractor  performing  study:  The 
study  is  being  conducted  under  contract 
by  Development  Associates,  Inc.,  2924 
Columbia  Pike,  Arlington.  Virginia 
22204. 

5.  Provision  for  confidentiality  of 
collected  data:  Data  collected  by  the 
contractor  will  be  kept  physically  secure 
and  will  be  reviewed  only  by  authorized 
personnel. 

(f)  Tabulation  and  Publication  Plans: 
The  results  from  the  study  will  be 
rfportpd  in  three  documents:  1.  Volume 
I,  containing  a  detailed  description  of 
the  study  and  all  results  obtained.  2. 
Volume  II.  containing  selected  case 
histories  of  project  sites  visited  (with 
projects  coded  and  not  identified  by 
name).  3  Overview,  containing  a 
general  description  of  the  study  and  a 
discussion  of  the  major  findings.  As 

c  jrren'Iy  scheduled,  a  preliminary  draft 
of   he  O.  f-rview  document  (labeled 
■  In': nn-  Findings")  will  be  available  on 
1  Pejrud.-v  1982;  copies  of  Volume  I, 
Volume  II.  and  the  Overview  will  be 
civailable  for  public  distribution  on  30 
September  1982. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  The  study  began  on  1 
October  1979  and  will  end  on  30 
September  1982.  The  data  collection 
activities  will  be  conducted  during  the 
1980-61  academic  year  (October  1980  to 
May  1981)  Copies  of  all  final  reports 
will  be  available  on  30  September  1982. 
The  expected  elapsed  time  between  the 


completion  of  data  collection  and  the 
issuance  of  first  published  results  (the 
"Interim  Findings"  described  in  section 
(f)  is  eight  months. 

(h)  Consultations  Outside  the  Agency: 
All  data  collection  instruments  and  the 
study  design  will  be  reviewed  carefully 
by  (1)  professional  staff  members  of 
Development  Associates.  Inc.,  (2) 
professional  staff  members  of  Abt 
Associates,  Inc..  (3)  a  5-member  national 
technical  advisory  panel  associated 
with  the  study.  (4)  a  5-member  policy 
advisory  panel  associated  with  the 
study.  (5)  a  representative  of  the  Council 
of  Chief  State  Officers,  Committee  on 
Evaluation  and  Information  Systems, 
and  (6)  representatives  of  the  Education 
Department. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  The  data  collection 
activity  is  divided  into  two  parts:  the 
mailed  questionnaire,  and  structured 
interviews  conducted  with  personnel  at 
specific  Local  Educational  Agencies. 
The  respondent  burden  for  each  part  is 
given  below. 

1.  Respondent  reporting  burden: 
mailed  questionnaire — 


Estimate 

of 

Respondent  type 

Number 

average 
person- 
hours 

School  administrators  (project  dveckirs). 

575 

0.75 

Parents  (chairperson  of  PAC) 

575 

50 

2.  Respondent  reporting  burden: 

structured  interviews — 

Estimate 

of 

Respoodeni  type 

Humbet 

average 
person- 
hours 

School  admmistralors: 

LEA  supenntendent  .. .. 

60 

0  33 

LEA    coordinator    o«    Federal    pro- 

grams  

60 

050 

Project  directors-.    ._.   

60 

150 

Pnricipals _ _ „. 

90 

050 

Parents  (chairperson  of  PAC) 

60 

050 

Teachers  (structured  interviews)..- 

700 

1.00 

Teachers  (classroom  observation  log) 

700 

240 

Teacher  aides 

230 

033 

(j)  Sensitive  Questions:  There  are  no 
questions  in  any  of  the  data  collection 
instruments  which  are  judged  to  be  of  a 
sensitive  nature. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  total  cost  of  this  3- 
year  contract  to  the  federal  government 
is  $1,519,571.00.  The  estimated  cost  of 
forms  design,  sampling,  editing,  data 
management,  analyses,  and  publication 
of  results  is  $1,410,515.00. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  primary  users  of  the 
information  collected  will  be  the 
Education  Department  and  the 


Congress.  In  genera!,  the  Education 
Department  will  use  the  information  to 
determine  the  degree  to  which  the  range 
of  services  provided  by  the  Department 
are  consistent  with  the  needs  of 
individual  projects.  Examples  of 
relevant  questions  here  are:  "To  what 
extent  do  funded  projects  have  the 
necessary  levels  of  material  and 
organizational  support  (e.g.. 
instructional  materials,  facilities,  staff, 
staff  training,  supplies  and 
equipment)?";  'To  what  extent  do 
administrators  and  teachers  perform  the 
recommended  project  activities  (e.g., 
teach  the  prescribed  subject  matter,  use 
the  recommended  sequencing  and 
medium  of  instruction)?";  and  "What 
factors  enhance  or  impede  project 
implementation?"  In  general,  the 
Congress  will  use  the  information  during 
the  1982  ESEA  reauthorization  hearings 
to  determine  the  extent  to  which 
projects  funded  are  consistent  with  the 
legislative  intent  (i.e.,  are  operated  as 
transitional  bilingual  education  projects) 
and  the  degree  to  which  the  academic 
skills  addressed  by  projects  are 
consistent  with  those  necessary  to 
function  effectively  in  an  all  English- 
speaking  classroom  in  the  United  States. 

(m)  Methods  of  Analysis;  A  series  of 
descriptive  and  analytic  techniques  and 
approaches  will  be  used  to  address  the 
policy  questions  considered  within  the 
scope  of  the  study  objectives,  and  the 
evaluation  questions  considered 
relevant  to  each  study  objective.  Data 
from  mail  survey  instruments  will  be 
used  to  make  descriptive  generalisations 
which  apply  to  the  universe  of  Title  VII- 
funded  projects,  while  data  from 
interview  guides  and  the  other  sources 
will  be  used  to  draw  analytically  sound 
generalizations  about  Title  VII  project 
characteristics,  approaches,  skills  being 
addressed  within  project  settings,  levels 
of  project  implementation,  and  factors 
which  either  facihtate  or  impede  the 
offering  of  bilingual  education  services 
to  needy  students.  Statistically  rigorous 
comparisons  will  be  made  across 
various  types  of  bilingual  education 
projects,  and  across  multiple  data 
sources,  key  local  educational  agency, 
project,  and  instructional  personnel,  and 
Parent  Advisory  Committee 
Chairpersons  so  that  a  full  0/70' balanced 
picture  of  project  and  classroom-level 
emphases  and  activities  can  be  gathered 
for  future  policy  and  Federal,  state  and 
local  program-planning  purposes. 

The  type  of  intergrated  descriptive 
and  statistical  approaches  which  will  be 
used  for  the  above  purposes,  therefore, 
include  the  following: 

1.  Descriptive  (histographs, 
scatterplots,  exploratory  data  analytic 
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techniques,  charts  and  table  shells, 
indexes,  content  analyses,  frequency 
distributions  and  percentages);  means 
and  standard  deviations  or  variances 
(on  sample  and  population  estimates): 
medians,  modes,  counts,  reliability 
estimates  of  sets  of  items,  psychometric 
item  analyses.) 

2.  Correlational  (bivariate 
correlations,  cluster  analysis,  factor 
analysis,  cross-tabulations  (two-  or 
three-way);  multiple  linear  regression; 
and  multivariate  approaches  (if 
feasible). 

3.  Hypothesis-Testing  (factorial  and 
other  forms  of  analysis  of  variance  and 
covariance), 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "Not  later  than  November  1 
of  each  year,  the  Secretary  shall 
transmit  *  *  *  an  annual  evaluation 
report  which  evaluates  the  effectiveness 
of  applicable  programs  in  achieving 


their  legislated  purposes  together  with 
recommendations  relating  to  such 
programs  for  the  improvement  of  such 
programs  which  result  in  greater 
effectiveness  m  achieving  such 
purposes.*   *   *"  (Section  417  of  the 
General  Education  Provisions  Act).  "The 
Commissioner  should  submit  a  report  to 
the  Congress  and  the  President  on  the 
condition  of  Bilingual  Education  in  the 
nation  and  the  administration  and 
operation  of  the  title."  (ESEA  Title  VII. 
Section  731(e)), 

(0)  Timetable  for  Dissemination  of 
Collected  Data:  All  data  collected  during 
the  study  v.ill  be  available  to  users  on 
September  30,  1982,  and  will  be 
distributed  via  final  reports,  magnetic 
computer  tape  and  associated 
documentation  guide, 

(p)  Estimate  of  the  total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request: 

1,  Mailed  Questionnaire:  575  projects. 


Total  cost 

Respondent 

Number 

Estimated 

Average 

tor 

person-hours 

salary/hour 

respondent 
category 

School  administrators  (project  directors) . 
Parents  (chairperson  of  PAC) 

Total 


575 
575 


0.75 
.50 


se.29 

0 


$3,575.06 
0 


3.575.07 


2.  Structured  Interviews  and  Classroom  Observations:  60  projects. 


Respondent 

Number 

Estimated 
person-hours 

Average 

salary/hour 

Total  cost 

for 

respondent 

category 

School  administralors: 

_.. 60 

033 
.50 

1.50 
.50 
.50 

1.00 

2.40 
.33 

$18.16 
8.29 
829 
11.51 
0 
7.26 
7.26 
3.25 

$359.57 

lE_A  coordtrvator  of  Droorams      »..»» «....««»». 

„                      60 

2*870 

..„ 60 

74610 

Pnncipals  _. 

Parents  (chairperson  of  PAC) ._ 

Tpgrhfir*;  fintorvipws)             ,     ,,,, ,,,...,.-,.. 

90 

60 

_ _                    700 

700 
230 

517.95 

0 

5,08200 

Tflflrhers  r>hsf^'\;itions 

12,196  80 

Teacfier  aiJes . 

246  68 

Total                                                





19,397.80 

3.  See  the  following  table. 


Questionnaire 

Structured  interview- 

Total 


Total  Total 

persorv-  cost 
hours 

718.75  $3,575.06 

2.670.70  19,397.80 

3,38945  22,97286 


(q)  Evidence  of  Any  Urgent  Need  or 

Very  Unusual  Circumstances  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Ten  data  collection  instruments  will  be 


used:  their  titles,  respondents,  and 
method  of  collection  are  summarized 
below.  Copies  of  the  exact  data 

instuments  will  be  available  in  June 
1980,  and  copies  of  the  instruments  mav 
be  obtained  by  writing  to  David  M. 
Shoemaker,  U.S.  Office  of  Education/ 
F0B6/  Rm,  3044,  400  Maryland  Avenue 
SVV.  Washington,  D.C.  20202. 

Title  of  instrument,  respondent,  and  method 
of  collection 

1,  Project  Director  Mail  Questionnaire,  LEA 

Project  Director,  Mail  Questionnaire 
2  Parrnt  .Advisory  Committee.  Chairperson 


Mail  Questionnaire  L£.*\  PAC  Chairperson. 
.Mail  Questionnaire 

3.  LEA  Superintendent  Interview  Guide,  LEA 
Superintendent,  Structured  Interview 

4.  LEA  Federal  Program  Coordinator, 
Interveiw  Guide,  LEA  Federal  Program 
Coordinator,  Struchired  Interview 

5.  School  Principal  Interview  Guide,  School 
Principal,  Structured  Interview 

6.  Project  Director  Interview  Guide,  Project 
Director,  Structured  Interview 

7.  Teacher  Interview  Guide,  Teacher, 
Structured  Interview 

8.  Teacher  Classroom  Activities  Log,  Teacher, 
Structured  Observation  SchediJe 

9.  Parent  Advisory  Committee,  Chairperson 
Interview  Guide,  LEA  PAC  Chairperson. 
Structured  Interview 

lO.Teacher  Aide  Interview  Guide,  Teacher 
Aide,  Structured  Interview 
(s)  Brief  Account  of  Early  involvement 
and  Communications  With  Respondent 
Population:  Before  Data  collection 
begins,  all  instruments  will  be  pilot- 
tested  using  selected  individuals  from 
the  respondent  populations. 
Additionally,  each  instrument  will  be 
reviewed  by  the  national  advisory 
panels  associated  with  the  study,  as 
well  as  by  a  representative  of  the 
Council  of  Chief  State  School  Officers, 
Committee  on  Evaluation  and 
Information  systems.  Additionally,  the 
usual  protocol  procedures  will  be 
followed  in  advising-state  educational 
agencies  and  local  education  agencies 
about  this  study. 

(t)  Assurance  that  Respondents  Will 
Have  Sufficient  Leadtime  to  Comply 
With  Request:  Data  collection  will  occur 
during  the  1980-81  academic  year.  The 
schedule  for  data  collection  will  be 
jointly  determined  by  the  respondents 
and  the  contractor  conducting  the  data 
collection  activities. 

(u)  Specific  Justification  for  a 
Multiyear  Approval:  No  multi-year 
approval  is  requested. 

Data  Activit>  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Evaluation  of  the  Classroom  Instruction 
Component  of  the  ESEA  Tide  VII 
Bilingual  Education  Program:  Estimation 
of  program  impact  on  participating 
students  (Note:  The  estimation  of 
program  impact  is  an  optional  task  in 
the  larger  study.) 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office;  Elementary  and 
Secondary  Programs  Division,  Office  of 
Evaluation  and  Dissemination.  U.S. 
Office  of  Education. 

(c)  Agency  Form  Number:  OE-75-1. 

(d)  Justification: 

1.  Explanation  of  circumstances 
which  make  the  information 
requirement  necessary.  Tide  VII  of  the 
Education  Amendments  of  1978  (Section 
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742)  instructs  the  .Assista.-.t  Secretary  for 
Education  to  ■coordinate  research 
activities  of  the  National  Institute  of 
Edjcation  with  the  Office  of  Bilingual 
Ediication.  the  National  Center  for 
Education  Statistics,  and  other 
appropriate  agencies  in  order  to  develop 
a  national  research  program  for 
bilingual  education."  Operationally,  this 
coordination  of  research  activities  is 
performed  by  the  Part-C  Coordinating 
Committee  which  plans  and  implements 
the  various  studies  and  activities  of  this 
broad  research  plan.  The  data  collection 
p.'-oposed  here  was  judged  by  the  Part-C 
Coordinating  Committee  to  be  an 
essential  component  of  the  national 
research  program  in  bilingual  education. 

2.  How,  by  whom,  and  for  what 
purpose  data  would  be  used:  The 
purpose  for  which  the  data  would  be 
used  is  estimating  the  degree  of  program 
impact  on  students  participating  in 
bilingual  education  projects  funded  by 
ESEA  Title  VII  Basic  Program  grants. 
The  L'  S  Office  of  Education  is 
interested  in  estimating  program  impact 
to  (a)  provide  information  to  the 
Education  Department  which  will  assist 
them  in  improving  the  management  and 
operation  of  the  Bilingual  Education 
Program,  and  (b)  provide  information  on 
p-ogram  effectiveness  to  the  Congress 
during  the  reauthorization  hearing  for 
the  Elementary  and  Secondary 
Education  Act  scheduled  for  spring  1982. 

3.  Why  similar  data  already  available 
'innot  be  used  for  these  purposes: 

During  the  1975-76,  the  American 
'-■  stitutes  for  Research  estimated  the 
dc  gree  of  program  impact  on  students 
participating  in  Basic  Program  grant 
projects.  Results  provided  information 
regarding  program  operations  as  of 
1975-76.  Since  1977-78.  however,  the 
Education  Department  has  initiated  a 
variety  of  program  modifications  and 
from  both  the  perspective  of  the 
Fducation  Department  and  that  of  the 
C  jngress,  information  regarding 
program  impact  as  of  1980-81  is  desired. 

(e)  Description  of  Survey  Plan:  As  a 
task  in  the  contract  let  30  September 
1979  for  the  study  entitled  "Evaluation 
of  the  Classroom  Instruction  Component 
of  the  ESEA  Title  VII  BiUngual 
Education  Program,"  the  contractor. 
Development  Associates,  Inc.,  and  its 
subcontractor,  Abt  Associates.  Inc.  are 
required  to  propose  potential  designs  for 
estimating  program  impact.  After 
reviewing  the  proposed  study  designs, 
the  U.S.  Office  of  Education  will  decide 
by  March  1980  whether  or  not  an  impact 
s*udy  is  feasible  and,  if  feasible,  the 
design  which  is  to  be  implemented  by 
thdt  contractor.  For  this  reason,  a 


description  of  the  survey  plan  which 
may  be  used  is  not  available. 

(f)  Tabulation  and  Publication  Date: 
By  way  of  background,  the  results  from 
the  classroom  instruction  component 
study  will  be  reported  in  three 
documents:  1.  Volume  I,  containing  a 
detailed  description  of  the  study  and  all 
results  obtained.  2.  Volume  IL 
containing  selected  case  histories  of 
project  sites  visited  (with  projects  coded 
and  not  identified  by  name).  3. 
Overview,  containing  a  general 
description  of  the  study  and  a 
discussion  of  the  major  findings. 

The  impact  study  findings  will  be 
presented  in  a  generally  similar  format. 
Based  on  current  schedule,  a 
preliminary  draft  of  the  overview 
document  (labeled  "Interim  Findings") 
will  be  available  on  1  February  1982; 
copies  of  Volume  I,  Volume  II,  and  the 
Overview  will  be  available  for  public 
distribution  on  30  September  1982. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  The  study  began  on  1 
October  1979  and  will  end  on  30 
September  1982.  The  data  collection 
activities  will  be  conducted  during  the 
1980-81  academic  year  (October  1980  to 
May  1981).  Copies  of  all  final  reports 
will  be  available  on  30  September  1982. 
The  expected  elapsed  time  between  the 
completion  of  data  collection  and  the 
issuance  of  first  published  results  (the 
"interim  findings"  described  in  section  f) 
is  eight  months. 

(h)  Consultations  Outside  the  Agency: 
All  data  collection  instruments  and  the 
study  design  will  be  reviewed  carefully 
by  (1)  professional  staff  members  of  the 
Development  Associates.  Inc..  (2) 
professional  staff  members  of  Abt 
Associates.  Inc..  (3)  a  5-member  national 
technical  advisory  panel  associated 
with  the  study,  (4)  a  5-member  policy 
advisory  panel  associated  with  the 
study,  (5)  a  representative  of  the  Council 
of  Chief  State  School  Officers, 
Committee  on  Evaluation  and 
Information  Systems,  and  (6) 
representatives  of  the  Education 
Department. 

(i)  Estimate  of  Respondent  Reporting 
Burden:  This  information  will  be 
available  in  April  1980. 

(j)  Sensitive  Questions:  This 
information  will  be  available  in  April 
1980. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  estimated  cost  to  the 
federal  government  for  this  data 
collection  activity  is  likely  to  be  from 
$300,000  to  $500,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  primary  users  of  the 
information  will  be  the  Education 
Department  and  the  Congress.  In 


gf-nera!,  both  the  Education  Department 
and  the  Congress  wull  use  the 
information  to  determine  the  degree  to 
which  a  Basic  Program  grantjs  effective 
in  increasing  the  achievement  level  of 
students  of  limited  English  proficiency.^ 
Examples  of  relevant  questions  here  are: 
"To  what  extent  do  participating 
students  achieve  those  skills  necessary 
to  function  effectively  in  an  all  English- 
speaking  classroom?";  'To  what  extent 
is  the  level  of  student  achievement 
attributatle  to  project  participation?"; 
and  "what  types  of  students  benefit 
most  from  project  participation?" 

(m)  Method  of  Analysis:  This 
information  will  be  available  in  April 
1980. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "Not  later  than  November  1 
of  each  year,  the  Secretary  shall 
transmit ...  an  annual  evaluation 
report  which  evaluates  the  effectiveness 
of  applicable  programs  in  achieving 
their  legislated  purposes  together  with 
recommendations  relating  to  such 
programs  for  the  improvement  of  such 
programs  which  result  in  greater 
effectiveness  in  achieving  such 
purposes. .  .  ."  (Section  417  of  the 
General  Education  Provisions  Act).  'The 
Commissioner  should  submit  a  report  to 
the  Congress  and  the  President  on  the 
condition  of  Bilingual  Education  in  the 
nation  and  the  administration  and 
operation  of  the  title. .  .  ."  (ESEA  Title 
VII,  Section  731[el). 

(o)  Timetable  for  Dissemination  of 
Collected  Results:  All  data  collected 
during  the  study  will  be  available  to 
users  on  30  September  1982,  and  will  be 
distributed  via  final  reports,  magnetic 
computer  tape  and  associated 
documentation  guide. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  This  information  will  be 
available  in  April  1980. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstances  Regarding 
the  Data:  Not  applicable. 

(r)  Copy  of  Exact  Data  Instrument:  If 
the  U.S.  Office  of  Education  decides  that 
an  impact  study  is  feasible,  it  is 
anticipated  that  the  data  collection 
instruments  will  have  been  selected 
and/or  constructed  by  July  1980.  At  that 
time,  copies  of  the  instruments  (or  a 
statement  of  the  skills  to  be  measured) 
may  be  obtained  by  writing  to  David  M. 
Shoemaker.  U.S.  Office  of  Education/ 
FOB6/Room  3044,  400  Maryland 
Avenue,  SW,  Washington  DC  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Before  data  collection 
begins,  all  instruments  will  be  pilot- 
tested  using  selected  individuals  from 
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the  respondent  populations.  Each 
instrument  will  be  reviewed  by  the 
national  advisory  panels  associated 
with  the  study  as  well  as  by  a 
representative  of  the  Council  of  Chief 
State  School  Officers,  Committee T)n 
Evaluation  and  Information  Systems. 
Additionally,  the  usual  protocol 
procedures  will  be  followed  in  advising 
SEA'S  and  LEA's  about  the  study. 

(f)  Assurance  That  Respondents  Will 
Have  Su.Ticient  Leadtime  To  Comply 
With  Request:  Data  collection  will  occur 
during  the  1980-81  academic  year.  The 
schedule  for  data  collection  will  be 
jointly  determined  by  the  respondents 
and  the  contractor  conducting  the  data 
collection  activities. 

(u)  Specific  Justification  for  a 
Multiyear  Approval:  No  multi-year 
approval  is  requested. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Study  of  ESAA  Special  Project  Awards. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Office  of  Education, 
Resources  and  Operation,  Office  of 
Evaluation  and  Dissemination. 

(c)  Agency  Form  Number:  OE  762. 

(d)  Justification:  The  Emergency 
School  Aid  Act  Special  Projects 
component  has  not  yet  been 
systematically  studied  under  the  ESAA 
evaluation  set-aside.  Since  the  Special 
Projects  component  of  ESAA  is  now  the 
second  largest  (in  FY  80  $95,769,000  or 
35.5  percent  of  the  total  appropriation),  a 
general  review  in  time  for  input  into 
reauthorization  of  ESAA. 

The  data  will  be  used  for  the 
following  purposes; 

•  Determine  the  initial  impact  of  the  new 

SEA  awards  in  reinforcing  the 
actions  of  selected  States  to  deal 
constructively  with  desegregation 
issues.  Also,  is  there  any  evidence 
that  the  availability  of  these  funds 
is  helping  to  move  other  Stales 
toward  more  positive  desegregation 
policies? 
The  study  will  also  examine  models  of 
technical  assistance  through  interviews 
and  an  extensive  review  of  the 
literature.  The  emphasis  will  be  on  state 
technical  assistance  but  other  providers 
of  technical  assistance  will  also  be 
included  as  part  of  a  broad  review  of 
technical  assistance.  The  actual  ESAA 
awards  will  be  compared  with  the 
models  and  suggestions  made  for  the 
expansion  of  productive  technical 
assistance. 

•  Examine  the  use  of  ESAA 

preimplementation  awards  to 
produce  orderly  local  desegregation 
efforts.  Over  a  period  of  2  or  3  years 
is  there  evidence  that  LEAs  are 
making  progress  in  meeting 


desegregation  goals  and  that  the 
ESAA  funds  expedite  that  progress? 
•  Examine  the  desegregation  needs  of 
districts  receiving  each  category  of 
awards  and  determine  whether 
needs  are  being  adequately  met. 

(e)  Description  of  Survey  Plan:  Plans 
are  to  conduct  visits  in  approximately  15 
SEAs  and  three  school  districts  per  SEA. 
In  addition  about  five  school  districts 
will  be  visited  to  review  Emergency 
Special  Project  activities  and  case 
studies  will  be  conducted  of 
preimplementation  awards  in  eight 
communities.  The  survey  plan  also  calls 
for  the  use  of  available  data  to  describe 
the  universe  of  FY  1980  ESAA  Special 
Projects  awardees.  This  information 
would  be  largely  from  grant 
applications.  The  universe  is  now 
unknown  since  the  FY  1980  awards  have 
not  yet  been  made. 

(f)  Tabulation  and  Publication  Plans: 
Study  results  will  be  reported  in 
narrative  and  tabular  form  in  a  report  to 
be  published  at  the  end  of  the  study. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication; 

Data  collection:  January-April  1981. 

Publication;  January  1982. 

(h)  Consultations  Outside  the  Agency; 
There  will  be  consultants  with  CEIS  and 
with  other  outside  experts. 

(i)  Estimation  of  Respondent 
Reporting  Burden; 


Respondent  type 


Local  education  agetxaes 

Organizations   other    than   schools   or 

education  agencies 

Pnncipais 

Public  elementafy/secondary  sctiools 

School  administrators  and  supqnrisors.  .. 

State  education  agenoes 

Teachers.  elomerMary/ secondary 

Stste  boards/ comnrussioos.-.— 

Individuals — 


(j)  Sensitive  Quesfions:  None  likely. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $1,500,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used; 

•  Examine  the  impact  of  the  SEA 

awards. 

•  Review  models  of  state  technical 

assistance  in  order  to  determine  if 
additional  ESAA  technical 
assistance  activities  may  be  useful. 

•  Examine  the  impact  of  the  ESAA 

preimplementation  awards. 

•  Determine  the  desegregation  status  of 

districts  receiving  Emergency 
Special  Projects  awards, 
(m)  Methods  of  Analysis;  The 
methodology  of  the  study  will  include 
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use  of  available  data,  interviews  and 
site  visits  in  selected  LEAs  and  SEAs, 
literature  review  of  the  technical 
assistance  process,  and  case  studies  of 
preimplementation  LEAs  over  time. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Section  417(a)(1)  of  Pub.  L 
93-380  requires  that  "*  *   *  the 
Secretary  shall  transmit  to 
the  *   *  *  (Congress)  *  *   *  an  annual 
evaluation  report  which  evaluates  the 
effectiveness  of  applicable  programs  in 
achieving  their  legislative 
purposes  *  *  *"  In  addition.  Section  613 
of  the  Emergency  School  Aid  Act 
authorizes  the  expenditure  of  funds 
"*  *  *  for  the  purpose  of  evaluating 
specific  programs  and  projects  assisted 
under  this  title." 

(o)  Timetable  for  Dissemination  of 
Collected  Data;  Publication  January 
1982. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  1.163  person-hours,  $9,000  cost. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstances  Requiring 
the  Data;  Does  not  apply. 

(r)  Copy  of  the  Exact  Data  Instrument; 
Available  about  December  1980  from 
Robert  York,  Office  of  Evaluation  and 
Dissemination,  U.S.  Department  of 
Education.  Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  None  yet. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Leadtime  To  Comply 
With  Request. 

(u)  Specific  Justification  for  a 
Multiyear  Approval:  None  requested. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity:  Study  of 
Multi-Ethnic  Desegregation. 

(b)  Agency/Bureau/Office:  Office  of 
Evaluation  and  Dissemination. 

(c)  Agency  Form  Number:  OE763. 

(d)  Justification:  The  study  will 
examine  school  district  needs  and 
problems  in  desegregation  situations 
involving  multiple  racial/ethnic  groups. 
strategies  to  be  used  to  deal  with  these 
problems,  and  how  ESAA  funds  are  or 
may  be  used  to  assist  in  the 
desegregation  process.  Previous 
evaluation  studies  have  focused  on  the 
desegregation  needs  and  process  in 
settings  involving  black/white 
desegregation.  Increasingly,  however. 
ESAA  is  being  called  on  to  assist  school 
districts  with  multiple  group 
desegregation,  especially  in  the  western 
portion  of  the  country.  The  study  is 
needed  to  assist  program  officials  and 
policy  makers  in  planning  the  most 
effective  ways  in  which  the  ESAA 
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program  can  best  facilitate 
desegregation  in  these  settings. 

(e)  Description  of  Survey  Plan:  The 
study  will  examine  multi-group 
desegregation  in  a  sample  of  20 
communities  mvol\'ed  in  such 
desegregation.  Issues  to  be  examined 
include:  (1)  the  approaches  that  courts 
have  taken  in  approving  integration 
plans  for  districts  with  multiple  groups; 
(2)  the  extent  of  current  and  anticipated 
miultiple  desegregation;  (3)  the 
relationship  of  desegregation  processes 
to  bilingual  needs  and  programs;  (4)  the 
needs  and  problems  of  students  and 
schools  undergoing  such  desegregation; 
and  15)  current  and  potential  ESAA 
strategies  for  facilitating  desegregation 
;n  these  settings.  ESAA  programs  to  be 
included  are  Basic  Grants,  Out-of-Cycle 
Grants,  NPO's  and  Magnet  Schools.  The 
study  methodology  will  include  personal 
interviews  with  various  groups  and 
individuals  involved  in  and 
knowledgeable  about  multiple  group 
desegregation,  as  well  as  analysis  of 
existing  information. 

(f)  Tabulation  and  Publication  Plans: 
Study  results  will  be  reported  in 
narrative  and  tabular  form  in  a  report  to 
be  published  in  the  spring  of  1982. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Data  for  the  study  will 
be  collected  in  the  spring  of  1981,  and  a 
report  will  be  published  in  January  of 
1982. 

(h)  Consultations  Outside  the  Agency: 
•An  advisory  group  will  be  formed  for 
the  study  consisting  of  representatives 
of  respondent  groups,  of  the  Committee 
on  Evaluation  and  Information  Systems 
of  esse,  and  of  experts  in 
desegregation. 

(i)  Estimation  of  Respond#nt 
Reporting  Burden:  j 

1  T\pe:  District  administrative  staff 

2  Number:  80 

3  Estimatpd  Average  Man-Hours  per 

Respondent:  1  hour 

1  Type:  School  administrative  staff 

2  Number  80 

3  Estimated  Average  Man-Hours  per 

Respondent:  1  hour 

1  Type:  Teachers,  elementary/secondary 

2  N'um.ber:  200 

3  Estimated  Averaged  Man-Hours  per 

Respondent:  45  minutes 

1  Type  Parents  i 

2  .Number:  200 

3  Estimated  Average  Man-Hours  per 

Respondent:  30  minutes 

1  Type:  Community  group  representatives 

2,  Number:  100 

3  Estimated  .Average  Man-Hours  per 
Respondent:  1  hour 

1  Type:  Secondary  school  students 

2,  Number:  400 

3,  Estimated  .Average  Man-Hours  per 

Respondent.  30  minutes 


(j)  Sensitive  Questions:  The  data 
collection  instruments  will  contain  no 
sensitive  questions. 
(k)  Estimate  of  Cost  to  Federal 
'  Government:  $400,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  information  will  be  used  by 
policy  makers  and  program  officials  in 
planning  effective  strategies  for  the 
ESAA  program.  Information  will  also  be 
useful  to  communities  anticipating  such 
desegregation  in  the  future, 
recommended  legislative  changes  will 
be  reported  to  Congress  in  the  Annual 
Evaluation  Report,  as  well  as  in 
briefings  and  testimony. 

(m)  Methods  of  analysis:  The  analysis 
will  include  legal  analysis  of 
desegregation  plans,  content  analysis 
and  summarization  of  personal 
interviews  and  the  use  of  descriptive 
statistical  procedures. 

(n)  Legislative  Authority  Specifically 
requiring  or  Allowing  the  Data 
Collection:  Section  417(a)(1)  of  Pub.  L. 
93-380  requires  "*  *  *  the  Secretary 
shall  transmit  to  the  *  *  *  (Congress) 
*  *  *  an  annual  evaluation  report  which 
evaluates  the  effectiveness  of  applicable 
programs  in  achieving  their  legislated 
purposes'  *  *"  In  addition,  Section  613 
of  the  Emergency  School  Aid  Act 
authorizes  the  expenditure  of  funds 
"*  *  *  for  the  purpose  of  evaluating 
specific  programs  and  projects  assisted 
under  this  title." 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  results  of  the  study 
will  be  disseminated  within  the  agency, 
to  the  congress  and  to  interested  groups 
in  the  field  in  the  spring  of  1982. 

(p)  Total  Person-Hours  and  Costs 
Required  To  Complete  the  Request:  The 
total  person-hours  is  710.  The  estimated 
cost  to  complete  the  request  is  $3,500. 

(q)  Evidence  of  Urgent  Need  or 
Unusual  Circumstance  Requiring  the 
Data:  Increasingly,  desegregation 
situations  involve  Hispanic  and  other 
groups  that  have  not  been  involved  in 
desegregation  in  the  past.  The  Office  of 
Education  needs  to  anticipate  the 
desegregation  problems  in  these  new 
types  of  situations,  so  that  its 
programmatic  response  will  be  as 
effective  as  possible. 

(r)  copy  of  the  Exact  Data  Instrument: 
The  exact  data  instrument  is  not  yet 
available.  It  is  expected  to  be  ready  in 
January  1981,  and  it  will  be  made 
available  for  public  comment  at  that 
time. 

(s)  Early  Involvement  and 
Communications  With  Respondent 
Populations:  No  involvement  has  yet 
occurred.  When  the  study  is  funded, 
protocol  letters  will  be  sent  to  the  chief 
State  School  Officers.  Letters  will  also 


be  sent  to  selected  school  districts 
informing  them  of  the  purposes  of  the 
study,  and  requesting  their  cooperation, 
at  least  a  month  before  data  collection 
begins. 

(t]  Assurance  That  Respondents  Will 
Have  Sufficient  Leadtime  To  comply 
With  Request:  Respondents  will  be 
notified  at  least  one  month  prior  to  date 
of  collection,  which  will  be  scheduled  at 
the  convenience  of  the  respondents.  No 
new  record  keeping  requirements  will  be 
involved. 

(u)  Specific  Justification  for  Multi-year 
Approval:  No  multi-year  approval  is 
requested. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity:  Non- 
student  Borrower  Application  for  a 
Health  Education  Assistance  Loan. 

(b)  Name  of  Sponsoring  Agency:  U.S. 
Office  of  Education,  Bureau  of  Student 
Financial  Assistance,  Division  of  Policy 
and  Program  Development,  Health  Loan 
Branch. 

(c)  Agency  Form  Number:  OE  768. 
(dj  Justification:  When  individuals 

complete  medical  school,  they  are 
referred  to  in  this  program  as 
"nonstudents."  Nonstudeuts  are  eligible 
to  make  loans  to  pay  the  interest  on 
loans  they  made  as  students.  The 
subject  form  is  the  document  which 
initiates  the  loanmakmg  process  for 
these  nonstudents. 

(e)  Description  of  Survey  Plan:  N/A. 

(0  Tabulation  and  Publication  Plans: 
N/A. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  N/A. 

(h)  Consultations  Outside  the  Agency: 
The  Student  Application  for  a  Health 
Education  Assistance  Loan  {OE  Form 
621-2)  requests  data  similar  to  that 
asked  for  in  the  proposed  Nonstudent 
Application.  In  formulating  the  Student 
Application,  numerous  meetings  and 
consultations  were  held  with  the 
Student  Loan  Marketing  Association, 
various  financial  institutions,  and 
student  organizations. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Respondent  type 

Estimate 
ol 
Number    average 
person- 
hours 
(minutes) 

Nonstudent  txjirower ,„ 

Fmanciai  institution 

400               15 

200                30 

(j)  Sensitive  Questions:  Pub.  L.  95-630 
was  enacted  November  10,  1978  and  it 
included  Title  XI.  The  "Right  to 
Financial  Privacy  Act  (RFPA)  of  1978", 
which  applies  to  all  financial 
institutions.  The  term  "financial 
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institution"  includes  any  bank,  savings 
bank,  trust  company,  savings  and  loan 
association,  or  credit  union,  among 
others.  The  Right  to  Financial  Privacy 
Act  regulates  any  financial  institution 
which  provides  a  Federal  agency, 
("Government  authority")  or  its  agencies 
with  access  to,  or  information  contained 
in,  the  financial  records  of  a  customer. 
The  RFPA  applies  to  all  financial 
institutions  which  are  lenders  in  the 
Health  Education  Assistance  Loan 
Program  because  these  lenders  disclose 
identifiable  information  from  customer 
records  to  the  Office  of  Education  or 
provide  the  Office  of  Education  access 
to  customer  financial  records  for 
purposes  of  program  reviews.  Among 
other  provisions,  the  RFPS  requires  that 
when  a  Federal  agency  involved  in  a 
loan  program  seeks  information  from  a 
customer's  financial  records,  it  must 
certify  to  the  financial  institution  that 
the  Federal  agency  is  complying  with 
the  applicable  provisions  of  the  RFPA. 
No  further  certification  is  required  by 
the  certifying  Federal  agency  during  the 
term  of  the  loan  or  loan  guaranty. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $3,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  information  on  the  proposed 
application  form  will  be  used  for  the 
following  program  management 
functions:  (1)  to  assist  lenders  in 
determining  the  amount  of  the  loan;  (2) 
to  determine  the  insurability  of  the  loan 
under  statutory  and  regulatory 
guidelines. 

(m)  Method  of  Analysis;  N/A. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Legislative  Authority — (42 
U.S.C.  294E),  Pub.  L.  94-484.  Section 
735(a)  which  states,  "*   *•  *  the  Secretary 
may  (1)  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the 
purposes  of  this  subpart;  *   *  *" 
Regulatory  Authority— Section  126.19, 
"All  forms  required  under  the  HEAL 
Program  are  provided  by  the 
Commissioner  of  Education." 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  None  of  the  information 
collected  on  the  Nonstudent  Borrower 
Application  will  be  generally 
disseminated.  The  nonstudent  borrower 
fills  out  Section  I  of  the  application  and 
submits  the  application  to  the  lender 
who  in  turn,  uses  the  information  to 
determine  the  allowable  loan  amount 
and  the  borrower's  eligibility  to  make  a 
loan.  If  the  loan  is  made,  the  lender 
submits  the  application  to  the  Office  of 
Education  where  a  determination  of 
insurability  is  made. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complrtp  the 


Request:  1.  Nonstudents  must  only  give 
very  general  information  and  will  be 
able  to  complete  Section  I  in  less  than  15 
minutes.  There  is  no  cost  to  them  to 
supply  the  requested  data.  2.  The  lender 
will  be  able  to  complete  the  application 
in  approximately  one-half  hour. 
Administrative  costs  to  the  lender  will 
be  approximately  $20  per  application  for 
a  total  of  $4,000. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  The  utmost  importance  is 
attached  to  this  proposed  application 
since  it  is  the  document  which  initiates 
the  loanmaking  process  for  the 
nonstudent.  To  date,  157  students  to 
whom  loans  were  made  have  graduated. 
These  individuals  are  now  eligible  to 
borrow  to  pay  the  interest  on  loans  they 
made  as  students.  At  present,  there  is  no 
application  form  available  for 
individuals  who  wish  to  make 
nonstudent  loans. 

(r)  Copy  of  the  Exact  Data  Instrument- 
Mr.  J.  Fred  Wells,  Health  Education 
Assistance  Loan  Program,  Room  3674, 
ROB-3,  7th  and  D  Streets  SW., 
Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  Student  Application 
for  a  Health  Education  Assistance  Loan 
(OE  Form  621-2)  basically  requests  the 
same  information  as  the  proposed 
Nonstudent  application.  In  developing 
the  student  application,  numerous 
meetings  and  consultations  were  held 
with  various  financial  institutions  and 
the  Student  Loan  Marketing 
Association.  Attending  the  meetings 
were  members  of  health  professions 
organizations,  academic  institutions  and 
medical  student  organizations.  The 
changes  to  the  form  are  non- 
controversial  and  relate  only  to  the 
nonstudent  status  of  the  borrower,  e.g., 
the  borrower  must  indicate  his  or  her 
eligibility  for  a  loan  (Item  No.  9).  The 
only  change  for  the  financial  institution 
is  to  include  a  space  and  instructions  for 
computing  the  maximum  amount  of  the 
loan. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Leadtime  To  Comply 
With  Request:  N/A. 

(u)  Specific  Justification  for  a 
Multiyear  Approval:  The  subject 
application  is  a  routine,  administrative 
form.  As  previously  stated,  it  is  the 
document  which  initiates  the 
loanmaking  process  for  the  nonstudent. 
Although  current  program  authorization 
is  for  fiscal  year  ending  September  30, 
1980,  nonstudents  may  borrow  to  pay 
the  interest  on  student  loans  until 
September  30, 1982.  Applications  should 
be  available  until  that  time. 


Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Special  Community  Service  and 
Continuing  Education  Grants- 
Application. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Office  of  Education, 
Bureau  of  Higher  and  Continuing 
Education,  Division  of  Training  and 
Facilities. 

(c)  Agency  Form  Number:  OE  1280. 

(d)  Justification:  To  make  grants  to 
institutions  of  higher  education  for 
special  continuing  education  projects 
designed  to  seek  solutions  to  national 
and  regional  problems  related  to  social 
and  technological  change  and 
environmental  pollution. 

(e)  Description  of  Survey  Plan: 
Application  packages  will  go  out  to 
every  accredited  institution  of  higher 
education  in  the  United  States. 

(f)  Tabulation  and  Publication  Plans: 
This  information  will  be  used  in  the 
evaluation  of  applications  from 
institutions  of  higher  education. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Application  packages 
will  go  out  at  the  end  of  February. 
Closing  date  will  be  at  the  end  of  June. 
Awards  will  be  announced  by  the  end  of 
September. 

(h)  Consultations  Outside  the  Agency: 
Panelists  will  be  used  to  rate  and  rank 
all  of  the  applications. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Respondent  type 


Number    average 
person- 
hows 


CoOeges  ind  universities  . 


200 


SO 


(j)  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $1,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  This  information  will  be  used  in 
the  evaluation  of  applications  for  award 
of  grants  under  this  program. 

(m)  Methods  of  Analysis:  Each 
application  will  be  rated  in  accordance 
with  the  weighted  criteria  approved  and 
published  in  the  Federal  Register,  and 
included  in  the  application  booklet. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Title  lA,  Section  106.  of  the 
Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1005(a): 

Sec,  106(a)  The  Commissioner  is 
authorized  to  reserve  from  the  sums 
appropriated  pursuant  to  section  101  for 
any  fiscal  year  an  amount  not  in  excess 
of  10  per  centum  of  the  sums  so 
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appropriated  for  that  fiscal  year  for 
grants  pursuant  to  subsection  (b). 

(b)(l]  From  the  sums  reserved  under 
subsection  (a),  the  Commissioner  is 
authorized  to  make  grants  to,  and 
contracts  with,  institutions  of  higher 
education  (and  combinations  thereof)  to 
assist  them  in  carrying  out  special 
programs  and  projects,  consistent  with 
the  purposes  of  this  part,  which  are 
designed  to  seek  solutions  to  national 
and  regional  problems  relating  to 
technological  and  social  changes  and 
environmental  pollution. 

(2)  No  grant  or  contract  under  this 
section  shall  exceed  90  per  centum  of 
the  cost  of  the  program  or  project  for 
which  application  is  made. 

fo)  Timetable  for  Dissemination  of 
Collected  Data:  Awards  will  be  made  by 
September  30.  Announcement  of  awards 
will  be  implemented  by  the  Office  of 
Education  and  non-award  letters  will  be 
sent  out  to  all  institutions  that  did  not 
receive  grants  with  an  offer  to  send 
panelist  critique  and  quartile  ranking  to 
all  who  desire  this  information. 

(pi  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request;  50  hours  -  S20  per  hourxZOO 
proposals  =  10,000  person-hours 
S200.000, 

(q)  Evidence  of  .Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  .Not  applicable. 

(rj  Copy  of  the  Exact  Data  Instrument: 
Form  may  be  obtained  from:  Community 
Service  and  Continuing  Education 
Branch,  Bureau  of  Higher  and 
Continuing  Education,  U.S.  Office  of 
Education.  400  Maryland  Avenue,  S.W., 
Washington.  DC.  20202 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Program  has  been 
operative  for  six  years,  clientel  keeps  in 
close  touch  with  Special  Projects  Office. 
In  addition,  staff  presents  speeches  at 
colleges  and  universities  and  State 
Grant  Administrators  inform  their 
constituents  regarding  the  Federal 
porgram. 

(t)  Assurance  That  Respondents  Will 
Ua\e  Sufficient  Leadtime  To  Comply 
With  Request:  Respondents  will  have  at 
least  60  days  after  receiving  application 
package  to  complete  applications. 

(u)  Specific  Justification  for  a 
Multiyear  Approval:  This  is  an 
application  package  which  addresses 
program  regulations  that  do  not  change 
unless  legislative  authorization  expires 
or  is  amended. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity:  State 
Student  Financial  Assistance  Training 
Program  Financial  Status  and 
Performance  Report 


(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Office  of  Education/ 
Bureau  of  Student  Financial  Assistance/ 
State  Student  Financial  Assistance 
Training  Program  (SSFATPj 

(c)  Agency  Form  Number:  OE  1329-1 

(d)  Justification:  Program  regulations, 
45  CFR  Section  178a.l0  (Reporting 
requirements),  derived  from  20  U.S.C. 
1088b-3,  require  each  participating 
jurisdiction  to  submit  a  report  at  the  end 
of  each  award  period,  containing  the 
information  determined  by  the 
Commissioner  to  be  necessary  to  ensure 
that  the  State  is  adequately  performing 
the  responsibilities  for  which  training 
funds  have  been  awarded.  These 
include  the  following  particular 
provisions: 

(1)  The  requirement  in  Section 
178a.4{b)  of  the  program  regulations  that 
States  must  administer  the  training 
programs  in  consultation  with  Statewide 
financial  aid  administrator 
organizations. 

(2)  The  requirement  in  Section 
178a.4(c)  of  program  regulations  that 
State  training  programs  must  (to  the 
extent  of  available  funds)  sequentially 
perform  at  least  1  of  5  training 
objectives  each  year. 

General  Reporting  requirements 
governing  SSFATP  are  also  found  in  OE 
General  Provisions  Regulations,  45  CFR 
Part  100a  (made  applicable  to  SSFATP 
by  Section  178a. 1(b)  of  program 
regulations),  Sections  100a. 403 
(Financial  Status  Reports)  and 
100a.432(b)  Performance  Reports). 

The  data  obtained  from  the 
Performance  Report  will  be  used  to 
determine  and  verify  the  extent  to  which 
the  State  has  successfully  implemented 
each  of  the  activities  and  achieved  each 
of  the  program  goals  contained  in  its 
approved  SSFATP  applications  and, 
thus,  the  extent  to  which  the  State 
program  is  in  conformity  with  the 
requirements  established. 

The  information  reported  by  States  on 
the  Financial  Status  Report  will  be  used 
to  verify  that  States  have  not  exceeded 
their  approved  levels  of  expenditure 
under  program  grant  award 
notifications,  to  determine  the  amounts 
of  unobligated  program  funds  to  be 
reverted  to  the  Treasury,  and  to  verify 
that  Slates  have  expended  SSFATP 
funds  in  conformity  with  approved 
program  budgets  contained  in  SSFATP 
applications,  as  amended.  The  SSFATP 
Staff  will  take  any  necessary  follow-up 
management  action  on  any  reporting 
deviations  from  approved  program 
applications  in  order  to  secure  full 
conformity  on  the  part  of  the  State  to 
program  regulatory  requirements. 

As  the  content  of  and  methods 
involved  in  the  State  training  programs 


change  from  year  to  year,  so  does  the 
data  to  be  reported.  Thus,  completion  of 
a  new  report  is  necessary  each  year. 

The  person  responsible  for  completing 
the  performance  part  of  this  document 
must  compile  data  as  well  as  write  some 
short  narrative  statements.  The  fiscal 
person  at  the  State  agency  who  usually 
completes  the  financial  part  must  also 
compile  data  before  filling  in  that 
portion.  These  tasks  combined  with  the 
clerical  ones  of  typing  and  xeroxing  the 
report  would  normally  take  more  than 
30  minutes. 

(e)  Description  of  Survey  Plan;  Not 
Applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  Applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  Applicable. 

(h)  Consultation  Outside  the  Agency: 
First  drafts  of  the  original  form  were 
discussed  with  representatives  of 
several  State  scholarship  agencies, 
including:  Dr.  Haskell  Rhett  of  the  New 
Jersey  Department  of  Higher  Education, 
who  was  also  the  President  of  the 
National  Association  of  State 
Scholarship  and  Grant  Programs 
(NASSGP)  at  the  time,  Stan  C. 
Broadway.  Executive  Director  of  the 
North  Carolina  State  Education 
Assistance  Authority,  and  Richard 
Johnston  of  the  Wisconsin  State 
Scholarship  Program.  (Both  Mr. 
Broadway  and  Mr.  Johnston  are  also 
past  Presidents  of  NASSGP). 

Secondly,  through  the  cooperation  of 
Don  Vickers,  Assistant  Director  of  the 
Vermont  State  Scholarship  Program  and 
co-chairman  of  the  ad  hoc  SSIG- 
N.ASSGP  State  Management  Data  Needs 
Committee,  copies  of  the  second  drafts 
of  these  original  forms  were  mailed  to 
the  executive  and/or  program  directors 
of  all  eligible  State/Territorial 
Scholarship  agencies  for  comment. 
Comments  received  were  used  in  further 
refinement  of  the  forms,  although  no 
major  problems  or  disagreements  arose. 

Finally,  David  Morgan,  in  his 
presentation  on  the  SSFAT  Program  at 
the  semi-annual  meeting  of  N.ASSGP  in 
Scottsdale.  Arizona  (Oct.  31-Nov.  2. 
1979)  informed  the  participants  that  we 
were  making  some  changes  in  the 
document  and  invited  their  comments. 
None  have  been  received  thus  far. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Respondem  type 


Estimate 
of 
Number    average 
person-hours 


(1)  State  scholarship  agencies.. 


57 


'  Per  response. 
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(j)  Sensitive  Questions:  Not 
Applicable. 

(k)  Estimate  of  Cost  to  Federal 
government:  The  total  direct  cost  to  the 
Federal  Government  (including 
processing  costs  and  staff  personnel)  is 
estimated  to  be  $150.00  per  year. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  This  document  collects 
performance  data  that  is  used  to  monitor 
compliance  of  the  State  training 
programs  with  the  provisions  of  the 
SSFATP  regulations  that  require  the 
sequential  attainment  of  5  objectives 
and  the  consultation  with  State-wide 
financial  aid  administrator 
organizations  in  the  administration  of 
the  program.  The  additional  data 
collected  is  used  to  monitor  the 
effectiveness  and  the  quality  of  the 
States'  training  programs  in  terms  of 
number  of  people  benefiting,  the  method 
training  provided  and  the  means  of 
evaluation  used. 

The  fiscal  data  collected  with  this 
document  indicates  compliance  with  the 
State  matching  of  resources  requirement 
and  also  shows  any  unobligated  balance 
of  federal  funds  that  must  be  returned  to 
OE. 

(m)  .Methods  of  .Analysis:  Data  is 
collected  at  the  State  level.  Tabulations 
of  description  data  are  then  compiled  in 
this  office. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "At  the  end  of  each  award 
period  for  which  a  State  receives  a  grant 
under  this  part,  the  State  shall  provide  a 
report  containing  such  information  as 
the  Commissioner  determines  necessary 
to  ensure  that  the  State  is  adequately 
performing  its  responsibilities."  (45  CFR 
178a, 10)  [20  U.S.C.  1088b-3) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  will  be  available 
approximately  6  weeks  after  the  date  on 
which  the  reports  are  due.  The 
information  will  be  made  available 
either  in  writing  or  by  telephone  upon 
request. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  Total  Person-Hours,  228;  Total 
Dollars,  $2,000. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  .None. 

(r)  Copy  of  the  Exact  Data  Instrument: 
This  data  instrument  may  be  obtained 
from  Patricia  Hopson,  Director,  Division 
of  Training  and  Dissemination,  Bureau 
of  Student  Financial  Assistance.  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  first  draft  of  the 


original  OE  1329-1  was  discussed  with 
representatives  of  several  State 
Scholarship  agencies.  Later,  second 
drafts  were  submitted  for  comment  to 
all  executive  and/or  program  directors 
in  the  57  eligible  States  and  territories, 
and  althou^  we  received  some 
comments  that  were  used  in  refinement 
of  the  document,  no  major 
disagreements  or  problems  arose. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Leadtime  To  Comply 
With  Request;  Documents  are  mailed  to 
the  State  agencies  in  July  of  each  year, 
and  the  completed  forms  are  due  in  DTD 
on  October  31  of  the  same  year.  Not 
only  do  States  have  3  months  to 
complete  the  form,  but  because  this  is 
an  armual  procedure,  the  program 
officials  are  aware  of  the  form's  general 
content  as  well  as  its  due  date. 

(u)  Specific  Justification  for  a 
Multiyear  Approval;  This  document  is  a 
routine  administrative  form  designed  for 
compliance  with  SSFATP  regulations 
that  require  States  to  submit 
performance  reports  to  ensure  that  they 
are  adequately  fulfilling  their 
responsibilities.  The  document  has  been 
used  successfully  in  each  of  the  program 
years  since  the  program's  inception. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Field  Test  for  First  Follow-up  of  High 
School  Students  Who,  as  Sophomores, 
Participated  in  the  National  Longitudinal 
Study  High  School  and  Beyond. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office;  National  Center  for 
Education  Statistics,  Division  of 
Multilevel  Education  Statistics. 

(c)  Agency  Form  Number:  NOES  2408- 
30 — Student  roster  Verification;  NCES 
240&-31 — School  Questionnaire  Update; 
NCES  240&-32— Student  Questionnaire; 
NCES  2408-33— Discussion  Guide. 

(d)  Justication: 

High  School  and  Beyond,  a 
longitudinal  study,  obtains  base-line 
information  on  a  nationally 
representative  sample  of  high  school 
students,  with  subsequent  follow-up 
studies  of  the  same  individuals  at 
approximately  two-year  intervals.  This 
announcement  covers  plans  for  a  field 
test  to  be  conducted  in  the  spring  of  1981 
in  preparation  for  the  first  follow-up  in 
1982  of  students  who,  as  sophomores  in 
1980,  will  have  participated  in  the  base- 
year  1980  survey. 
The  purposes  of  the  field  test  are: 
(1)  To  obtain  a  measure  of  student 
mobility  from  sample  schools  and  to 
estimate  the  reporting  burden  placed  on 
schools  when  they  are  asked  to  provide 
information  on  the  whereabouts  of 
students  who  were  sophomores  two 
years  earlier.  This  information  is  to  be 


used  in  producing  an  efficient  and 
economical  study  design  for  the  first 
full-scale  follow-up  study  in  1982. 

(2)  To  examine  the  need  for  updates  of 
the  information  given  by  the 
participating  schools  in  1979  in  the 
School  Questionnaire,  and  to  test 
procedures  for  minimizing  burden  to  the 
schools  in  providing  the  updates. 

(3)  To  pretest  questions  that  come 
within  the  scope  of  the  overall  study  in 
the  following  areas:  the  students' 
educational  and  vocational  experiences; 
their  plans  and  aspirations;  the  factors 
they  believe  have  influenced,  or  will 
influence,  their  choices;  their  familiarity 
with,  and  possible  interest  in,  financial- 
aid  sources  for  postsecondary  education 
and  training;  and  their  values  and 
opinions  as  they  relate  to  education, 
careers,  and  their  future  adult  roles. 
Items  needed  for  student  identification 
will  also  be  included. 

(4)  To  learn,  through  small-group 
discussion  in  each  school,  how  the 
students  tend  to  react  to  individual 
questions  in  the  pretest,  whether  the 
students  see  value  in  this  type  of 
longitudinal  study,  and  whether  the 
students  think  they  would  be  willing  to 
continue  their  participation  in  later 
follow-up  surveys  at  approximately  two- 
year  intervals.  A  general  guide  for  the 
discussion  will  be  used  by  the 
interviewers.  The  information  obtained 
will  help  NCES  to  design  the  1982 
follow-up  study  for  maximum  validity 
and  minimal  attrition. 

(e)  Description  of  Survey  Plan:  In  1979. 
a  field  test  was  administered  in  a 
sample  of  42  schools  in  preparation  for 
the  base-year  survey  in  the  spring  of 
1980.  The  field-test  schools  were 
selected  from  six  States  (Arizona, 
Florida,  Iowa,  Michigan,  New  York,  and 
Texas).  The  same  schools  and  students 
will  be  asked  to  participate  in  the  spring 
1981  field  test  for  the  first  follow-up  of 
the  sophomore  cohort  in  1962.  The 
following  will  be  requested  of  the 
schools: 

(1)  Information  on  student 
availability.  Each  school  will  be 
provided  with  a  list  of  the  sophomores 
who  participated  in  the  1979  field  test. 
The  school  will  be  asked  to  indicate  for 
each  student  whether  he/she  is  still 
enrolled  in  the  school;  and  if  not 
enrolled,  what  information  the  school  is 
able  to  provide  readily  on  the  student's 
status  and  whereabouts  (dropped  out, 
transferred,  graduated,  entered  military 
service,  etc.). 

(2)  Update  of  School  Questionnaires. 
Each  school  will  receive  a  copy  of  the 
school's  1979  responses  to  the  School 
Questionnaire.  The  principal  of  the 
school,  or  his/her  designate,  will  be 
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asked  to  review  the  responses  and 
indicate  any  changes  since  1979. 

(3)  Stud^t  participation.  Those 
students  still  enrolled  in  the  school  will 
be  invited  to  meet  together  for  an  hour 
with  a  contractor  representative  and  to 
(d)  reply  to  a  brief  questionnaire  (20 
minutes  or  less)  which  will  include  some 
items  proposed  for  the  final  version  of 
the  instruments  for  the  first  follow-up, 
and  (bj  for  the  remainder  of  the  hour, 
participate  in  group  discussion  with  a 
contractor  representative  to  discuss 
their  reactions  to  High  School  and 
Beyond. 

(f)  Tabulation  and  Publication  Plans: 
\'ot  applicable 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Data  will  be  collected 
in  February,  March,  and  April  1981.  No 
publication  of  field-test  data  is  planned. 

(h)  Consultations  Outside  the  Agency: 
Consultations  regarding  the  first  follow- 
up  field  test  have  taken  place  with 
agencies  that  are  specifically  interested 
in  the  inclusion  of  questions  of  interest 
to  their  agencies  (i.e.,  Bureau  of  Adult 
and  Occupational  Education.  Bureau  of 
Education  for  the  Handicapped,  and 
Department  of  Defense).  There  has  also 
been  extensive  consultation  since  the 
inception  of  HIGH  SCHOOL  .AND    s^ 
BEYOND,  with  representatives  from  a 
large  number  of  interest  groups  with 
special  programmatic  concerns  in  the 
development  of  educational  policies  at 
the  Federal,  State,  and  local  levels  such 
as;  American  Association  of  School 
Administrators,  American  Council  on 
Education.  American  Federation  of 
Teachers,  American  Vocational 
Association,  Council  of  Chief  State 
School  Officers,  Council  of  Great  City 
Schools,  National  Association  of 
Secondary  School  Principals,  National 
Association  of  State  Boards  of 
Education,  National  Association  of 
Trade  and  Technical  Schools,  National 
Congress  of  Parents  and  Teachers, 
National  Education  Association,  and  a 
number  of  other  associations  concerned 
especially  with  equal  opportunity  for  the 
handicapped,  for  minorities,  and  for 
uomen. 

.Major  consultations  have  also  taken 
place  and  will  be  continued  with:  a 
Committee  of  Federal  Users  of  the 
longitudinal  data;  the  .National  Planning 
Committee  for  HIGH  SCHOOL  AND 
BEYO.ND,  chiefly  representing  non- 
Federal  researchers  in  education  and 
social  science;  and  persons  who  have 
had  experience  in  conducting  the 
predecessor  study.  NCES's  National 
Longitudinal  Study  of  the  High  School 
Class  of  1972  (now  entering  its  fourth 
follow-up). 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Estimate 

o( 

Respondam  type 

NumDer 

average 
person - 
hours 

ScfKXH  administrators  and  supervisors... 

42 

'  t 

Principals  (school)  or  their  designates.... 

.     42 

M 

Students    

1500 

'1 

'  Information  on  student  availability. 
■  Updating  school  questionnaire. 
'Questionnaire  arx)  group  sessions. 

(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  cost  to  Federal 
Government:  The  estimated  total  cost  to 
the  Federal  Government  of  the  first 
follow-up  field-test  activities  of  HIGH 
SCHOOL  AND  BEYOND  is  Si 20,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Student  mobility  data  will  be  used 
in  modifying  the  study  design.  Attrition 
rates  and  traceability  of  the  students 
will  provide  estimates  of  the  feasibility, 
advisability,  and  costs  of  following  up 
students  who  have  left  school. 

Results  obtained  from  updates  of 
School  Questionnaires  will  assist  .NCES 
in  determining  the  magnitude  of  changes 
in  schools  over  a  two-year  period  and  in 
estimating  the  reporting  burden  to  the 
schools.  This  information  will  be  useful 
in  determining  the  value  and  feasibility 
of  obtaining  the  updates  in  the  1982 
follow-up  survey. 

Pretesting  items  for  the  student 
questionnaire  and  identification  pages 
will  provide  information  bearing  on  the 
usefulness,  appropriateness,  and 
adequacy  of  these  items  for  the  first 
follow-up. 

Reaction  of  students  in  group 
discussion  sessions  will  provide 
valuable  insight  into  the  kinds  and  types 
of  problems  that  may  occur  in  the 
administration  of  the  1982  follow-up 
survey.  Measures  can  then  be  taken  by 
survey  planners  to  cope  with  these 
concerns  or  problems  and  to  maximize 
student  participation  in  further  follow- 
up  studies.  A  high  retention  rate  is 
essential  in  order  to  obtain  nationally 
representative  results. 

(m)  Methods  of  Analysis:  Not  needed 
for  field  test. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "The  purpose  of  the  Center 
shall  be  to  collect  and  disseminate 
statistics  and  other  data  related  to 
education  in  the  United  states  and  in 
other  nations.  The  center  shall — 

(1)  collect,  collate,  and,  from  time  to 
time,  report  full  and  complete  statistics 
on  the  conditions  of  education  in  the 
United  States; 

(2)  conduct  and  publish  reports  on 
specialized  analyses  of  the  meaning  and 
significance  of  such  statistics; 


(3)  assist  State  and  local  educational 

agencies  in  improving  and  automating 
their  statistical  and  data  collection 
activities;  and 

(4)  review  and  report  on  educational 
activities  in  foreign  countries." 

(Sec.  501  of  Public  Law  93-380;  20  USC 
1221e-l) 

(o)  Timetable  for  Dissemination  of 
Collected  Data;  Not  applicable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  The  estimated  total  number  of 
person-hours  is  1.584  hours,  as  follows: 

Hours 

School  personnel _„ '  84 

Students „ » 1 ,500 


.1.584 


Total 

'  2  hours  per  school. 

•  I  hour  per  student 

The  estimated  cost  of  school- 
personnel  time,  at  S9  per  hour,  is  $756. 
See  also  (i)  above. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  can  be  obtained  from  Dr.  Edith 
M.  Huddleston,  NCES/DMES.  Room 
3137,  FOB-G,  400  Maryland  Avenue, 
SVV,,  Washington,  D,C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Respondent  populations 
have  previously  participated  in  High 
School  and  Beyond  field-testing,  and 
understand  that  it  is  a  longitudinal  study 
which  will  require  periodic  follow-up 
surveys. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Leadtime  To  Comply 
With  Request:  The  respondent 
populations  will  be  contacted  by 
contractor  representatives  early  in  the 
fall  of  1980  asking  for  their  participation 
in  February,  March  and/or  April,  1981 
field  testing.  This  schedule  should 
provide  about  six  months  lead-time  for 
respondent  schools  to  prepare  for  field 
testing  of  the  first  follow-up. 

(u)  Specific  Justification  for  a 
Multiyear  Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
State-Level  Personnel  Exchange. 
(Elementary /Secondary). 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  National  Center  for 
Education  Statistics. 

(c)  Agency  Form  Number:  NCES  2428. 

(d)  Justification:  The  State-Level 
Personnel  Exchange  is  part  of  the  NCES 
assistance  program.  NCES  will  pay  for 
travel  and  per  diem  for  employees  from 
one  State  to  visit  another  State  to 
provide  technical  assistance.  These 
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application  forms  are  necessary  to 
determine  the  purpose  of  the  exchange 
and  to  determine  that  the  appropriate 
State-level  approvals  have  been 
obtained.  A  post-trip  report  is  also 
required. 

(e)  Description  of  Survey  Plan:  NA. 

(f)  Tabulation  and  Publication  Plans: 
NA. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  NA. 

(h)  Consultations  Outside  the  Agency: 
These  forms  have  been  discussed  with: 
George  Rush  and  Ann  Covill.  Council  of 
Chief  State  School  Officers  and  John 
Stiglmeier,  Director,  Information  Center 
for  Education,  New  York,  All  requested 
data  are  available  without  extensive  file 
searching,  either  manual  or  machine. 

(i)  Estimation  of  Respondent  Burden; 
Respondent  type:  SEA's:  Number:  32; 
Estimate  of  Average  Person-hours:  1. 

(j)  Sensitive  Questions:  No  sensitive 
questions  are  asked. 

(k)  Estimate  of  Cost  to  Federal 
Government;  As  an  application  form,  no 
cost  estimate  is  required. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  information  will  be  used  to: 
(1)  determine  whether  the  activity  is  a 
"personnel  exchange;"  (2)  assure  that 
the  activity  proposed  took  place  as 
planned. 

(m)  Method  uf  Analysis:  NA. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  The  Center  (NCES) 
shall—*   *   • 

(3)  assist  State  and  local  educational 
agencies  in  improving  and  automating  their 
statistical  and  data  collection 
activities  *  *   *." 
(Pub.  L.  93-380,  Sec.  406(h);  29  USC  1221e) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  NA. 

(p)  Estimate  of  Total  Person-hours  and 
Costs  Required  To  Complete  the 
Request:  The  estimated  32  applicants 
should  require  a  total  of  32  hours  to 
prepare  the  forms  at  a  total  cost  of 
$1,000. 

(q)  Evidence  of  any  urgent  need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  NA. 

(r)  Copy  of  the  Exact  Data  Instrument: 
May  be  obtained  from:  Mr.  Curtis  O. 
Baker,  National  Center  for  Education 
statistics.  Room  3061,  FOB6.  400 
Maryland  Avenue  SW.,  Washington, 
DC."20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations:  Members  of  the  Committee 
on  Evaluation  and  Information  Systems 
of  the  Council  of  Chief  State  School 
Officers  proposed  the  Personnel 
Exchange  concept  to  NCES. 


ft]  Assurance  That  Respondents  Will 
Have  Sufficient  Leadtime  To  Comply 
With  Request:  As  an  application  form, 
with  no  specific  data  for  applying,  the 
apphcant  can  determine  the  most 
appropriate  time  to  apply. 

(u)  Specific  Justification  for  Multiyear 
Approval:  Multi-year  approval  is 
requested  because  this  form:  (1)  is  a 
routine  application,  (2)  represents  a 
minimal  burden.  (3)  represents  a  direct 
benefit  to  the  respondents. 

Data  Activity^  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Certificate  of  Proficiency  in  English  for 
the  Foreign  Curriculum  Consultant 
Program. 

(b)  Name  of  the  sponsoring  Agency/ 
Bureau/Office:  Office  of  Education, 
Bureau  of  Higher  and  Continuing 
Education,  Division  of  International 
Education,  International  Studies  Branch. 

(c)  Agency  Form  Number:  OE  Form 
7627-2. 

(d)  Justification: 

(1)  Section  102(b)(6)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961  has  as  its  objective  the 
improvement  and  development  of 
modern  foreign  language  and  area 
studies  in  the  educational  structure  of 
the  United  States  through  visits  and 
study  of  American  scholars  abroad  and 
foreign  scholars  in  the  United  States.  (22 
U.S.C.  2452(b)(6).  2456  (a)(2). 

To  help  accomplish  this  objective,  the 
Foreign  Curriculum  Consultant  Program 
enables  sch(X)l  systems,  state 
departments  of  education,  colleges  and 
universities,  and  private  nonprofit 
educational  organizations,  or  a 
combination  of  such  organizations  to 
secure  the  services  of  qualified 
educators  to  act  as  resource  persons  in 
the  field  of  language  and  area  studies. 

(2)  The  data  requirements  requested 
in  the  English  language  proficiency 
cerfificate  are  used  by  the  Office  of 
Education,  the  Department  of  State,  the 
International  Communication  Agency, 
American  Embassies,  binational 
commissions,  the  Board  of  Foreign 
Scholarships,  and  host  institutions, 
which  supplement  federal  funds,  to 
determine  whether  the  foreign  scholar 
has  sufficient  English  language 
competence  to  accomplish  the  duties  of 
his  consultancy. 

(3)  No  similar  data  exists  on  these 
foreign  nationals. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plan: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  applicable. 

(h)  Consultations  Outside  the  Agency: 
None. 


(i)  Estimation  of  Respondent 
Reporting  Burden:  (1)  Respondent  Type: 
Federal  agencies  and  foreign  educators; 
(2)  Number:  60;  (3)  Estimate  of  Average 
Person-hours:  3. 

(j)  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  Not  applicable. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used;  The  data  requirements  in  the 
English  language  proficiency  certificate 
are  used  by  the  Office  of  Education,  the 
Department  of  State,  the  International 
Communication  Agency,  American 
Embassies,  binational  commissions,  the 
Board  of  Foreign  Scholarships,  and  host 
institutions  to  determine  whether  the 
foreign  educator  has  sufficient  English 
language  competence  to  accomplish  the 
duties  of  his  consultancy. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Section  434(a)(3)  of  the 
General  Education  Provisions  Act 
States:  "In  case  of  any  application  for 
assistance  under  any  applicable 
program  to  which  paragraph  (1)  does  not 
apply  and  with  respect  to  which  the 
Commissioner  determines  that  this 
section  would  simplify  the 
administration  of  an  applicable 
program,  each  such  application  shall  be 
submitted  to  the  Commissioner  at  such 
time,  in  such  manner,  and  containing 
such  information  as  the  Commissioner 
shall  prescribe  by  regulation  and.  as  a 
pre-condition  for  approval ..."  (20 
U.S.C.  1232c) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  Total  Person-Hours:  180;  Total 
Costs:  $1,800. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstances  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument 
Dr.  Richard  T.  Thompson.  Chief. 
International  Studies  Branch,  Division  of 
International  Education,  BHCE,  U.S. 
Office  of  Education.  Washington.D.C. 
20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Most  U.S.  Embassies  and 
binational  commissions  are  familiar 
with  this  form  and  have  it  on  file. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Leadtime  to  Comply 
With  Request:  (1)  Announcement  of 
competition  to  U.S.  Embassies  and 
foreign  Scholars:  January/February  in 
the  year  in  which  awards  are  made;  (2) 
Time  of  collection:  April/May;  (3) 
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Frequency;  Annually;  (4)  Method  of 
Collection:  Airpouch  or  cable  messages 
through  International  Communication 
Agency  communications  channel. 

lu)  Specific  Justification  for  a 
Multiyear  Approval;  The  data  requested 
IS  the  minimum  necessary  to  evaluate 
the  applicant,  and  to  determine  his 
chances  for  success  in  an  American 
context. 

Smce  this  form  is  the  result  of  a 
refinement  process  which  started  in  1964 
and  It  contains  the  minimum  data 
needed,  it  is  anticipated  that  this  form 
will  not  be  modified. 

This  form,  without  changes,  enables 
L'S  Embassies  and  binational 
commisions  to  counsel  prospective 
applicants.  Furthermore,  applications 
not  used  in  one  year  may  be  utilized  in 
another  year  resulting  in  a  savings  to  the 
ta.xpayer.  Therefore,  it  can  be 
considered  as  a  routine  administrative 
form;  it  represents  a  small  or  minimal 
burden;  and  it  has  been  used 
successfully  in  past  years.         i 

Data  .Activity  Plan  Summary 

(dj  Title  of  the  Proposed  Activity: 
Institutiondl  applicdt:on  fur  Faculty 
Research  .Abroad  and  Doctoral 
Dissertation  Research  Abroad; 
Individual  application  for  Facufty 
Research  Abroad  and  Doctoral 
Dissertation  Research  Abroad. 

fb)  Sponsoring  .Agency/Bureau/ 
Office:  Office  of  Education,  Bureau  of 
Higher  and  Continuing  Education, 
Division  of  International  Education, 
International  Studies  Branch. 

(c)  Agencv  Form  Number:  OE  7628, 
OE  7628-1.  OE  7628-2  (Individual 
application).  Standard  Form  424 
[Institutional  application).  | 

(d)  Justification: 

Section  102(b)(6)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961  has  as  its  objective  the 
improvement  and  development  of 
modern  foreign  language  and  area 
studies  in  the  educational  structure  of 
the  United  States  through  visits  and 
study  of  American  scholars  abroad.  (22 
L'.S.C.  2452(b)(6),  2456(a)(2) 

To  help  accomplish  this  objective,  the 
Faculty  Research  Abroad  and  Doctoral 
Dissertation  Research  Abroad  programs 
provide  opportunities  for  scholars  to 
conduct  research  in  the  non-Western 
world. 

The  data  requirements  of  the 
individual  application  forms,  which 
were  published  in  the  Federal  Register    ' 
Vol,  42.  No.  59.  March  28,  19~7,  are  used 
by  the  Office  of  Education,  a  panel  of 
consultants  from  the  academic 
community,  the  Department  of  Stale,  thfe 
Internationa!  Communication  Agency. 
American  Embassies,  binational 


commissions,  host  country  officials  and 
the  Board  of  Foreign  Scholarships  to 
determine  the  academic  qualfications 
and  suitability  of  the  candidates  for 
grants  to  conduct  research  and/or  study 
overseas  and  in  assisting  succcessful 
applicants  to  secure  the  appropriate 
research  visas. 

The  data  requirements  of  the 
institutional  application  form,  which 
were  published  in  the  Federal  Register 
Vol.  42,  No.  59,  March  28.  1977  simplify 
the  administration  of  the  programs  as 
authorized  in  Section  434(a)(3)  of  the 
General  Provisions  Act.  U.S.  institutions 
of  higher  education  utilize  this  form  to 
transmit  all  the  individual  applications 
of  their  scholars  and,  in  the  event  their 
scholars  are  selected  for  funding,  the 
data  provided  in  the  forms  enables  the 
Office  of  Education  to  make  grants  to 
the  institutions.  (20  U.S.C.  1232c) 

(e)  Description  of  Survey  Plan:  N/A. 

(f)  Tabulation  and  Publication  Plans: 
N/A. 

(g)  Time  Schedule  for  Data  Collection: 
Nov.  1980— (See  also  item  (t)). 

(h)  Consultations  Outside  the  Agency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 

(1)  Respondent  type:  Students  and 
Faculty  in  postsecondary  education;  (2) 
Number:  600;  (3)  Estimate  of  average 
person-hours:  16. 

(1)  Respondent  type:  Colleges  and 
universities;  (2)  Number:  170;  (3) 
Estimate  of  Average  person-hours:  24. 

(j)  Sensitive  Questions:  Item  22  of  the 
individual  application  is  a  health 
statement  (to  be  completed  by  a  private 
or  university  physician)  in  which  the 
physician  simply  certifies  that  the 
applicant  "is  physically  and 
psychologically  able  to  carry  out  all 
phases  of  the  study  as  outlined  in  this 
application".  This  statement,  which 
replaced  a  form  requiring  a  detailed 
medical  history,  is  needed  because 
health  conditions  and  medical  care  in 
many  parts  of  the  non-Western  world 
are  often  inadequate.  This  can  present 
problems  for  healthy  individuals.  It  can 
have  serious  consequences  for 
individuals  with  medical  problems. 

Respondents  have  not  objected  to  this 
item  in  the  application  form  because 
they  are  sophisticated  enough  to  realize 
its  necessity. 

The  information  is  protected  under  the 
terms  of  the  Privacy  Act  of  1974. 

(k)  Estimate  of  Cost  to  Federal 
Government:  N/A. 

(1)  How  Information  Once  Collected 
Will  Be  Used:  The  information  requested 
in  the  individual  application  form,  which 
was  published  in  the  Federal  Register, 
Vol.  42,  No.  59,  March  28.  1977.  is  used 
by  the  Office  of  Education,  a  panel  of 


consultants  from  the  academic 
community,  the  Department  of  State,  the 
International  Communications  Agency. 
American  Embassies,  binational 
commissions,  host  country  officials  and 
the  Board  of  Foreign  Scholarships  to 
determine  the  academic  qualifications 
and  suitability  of  the  candidates  for 
grants  to  conduct  research  and/or  study 
overseas  and  in  assisting  successful 
applicants  to  secure  the  appropriate 
research  visas. 

The  data  requirements  of  the 
institutional  application  form,  which 
were  published  in  the  Federal  Register, 
Vol.  42,  No.  59,  March  28,  1977,  simplify 
the  administration  of  the  programs  as 
authorized  in  Section  434(a)(3)  of  the 
General  Provisions  Act.  U.S.  institutions 
of  higher  education  utilize  this  form  to 
transmit  all  the  individual  applications 
of  their  scholars  and.  in  the  event  their 
scholars  are  selected  for  funding,  the 
data  provided  in  the  form  enables  the 
Office  of  Education  to  make  grants  to 
the  institutions. 

(20  U.S.C.  1232c) 

(m)  Methods  of  Analysis;  N/A. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  Data  Collection: 
Section  434(a)(3)  of  the  General 
Education  Provisions  Act  states;  "In  the 
case  of  any  application  for  assistance 
under  any  applicable  program  to  which 
paragraph  (1)  does  not  apply  and  with 
respect  to  which  the  Commissioner 
determines  that  this  section  would 
simplify  the  administration  of  an 
applicable  program,  each  such 
application  shall  be  submitted  to  the 
Commissioner  at  such  time,  in  such 
manner,  and  containing  such 
information  as  the  Commissioner  shall 
prescribe  by  regulation  and.  as  a 
precondition  for  approval  *   *   *'.' 

(20  U.S.C.  1232c) 

(o)  Timetable  for  Dissemination  of 

Collected  Data;  N/A. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete 
Request;  1.  Individual  application  total 
person-hours;  9600;  Total  Costs:  $60,000. 
2.  Institutional  application  total  person- 
hours;  4080;  Total  Costs;  S40.800. 

(q)  Evidence  of  Any  Urgent  Need  or 
Verv  Unusual  Circumstance  Requiring 
the  Data;  N/A. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Applications  may  be  obtained  from  the 
International  Studies  Branch.  Division  of 
International  Education,  Bureau  of 
Higher  and  Continuing  Education.  Office 
of  Education.  Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  description  of 
collection  of  information  and  data 
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acquisition  activity  were  made  available 
for  public  comment  through  publication 
in  fce  Federal  Register  Vol.  42.  No.  59, 
March  28,  1977. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Leadtime  To  Comply 
With  Request;  (1)  Announcement  of 
deadline  for  competition:  60  days  prior 
to  deadline;  (2)  Time  of  collection:  First 
week  in  November  in  the  year  preceding 
the  time  planned  overseas  activity;  (3) 
Frequency:  Annually:  (4)  Method  of 
collection:  Mail. 

(u)  Specific  Justification  for  a 
Multiyear  Approval;  The  individual  and 
the  institutional  application  have  not 
only  simplified  the  application  process 
but  also  have  given  institutions  and 
individual  apphcants  a  comprehensive 
idea  about  the  mechanics  of  the 
application  process  and  the  need  for 
each  data  item. 

The  data  requested  is  the  minimum 
necessary  to  evaluate  the  applicant  and 
his  project,  determine  his  chances  for 
success  in  an  overseas  context,  and 
facilitate  the  issuance  of  research 
permissions  by  host  country 
governments. 

Since  the  forms  are  the  result  of  a 
refinement  process  which  started  in  1964 
and  they  contain  the  minimum  data 
needed,  it  is  anticipated  that  these 
forms,  which  have  both  reduced 
respondent  burden  and  the  workload  of 
the  Federal  administrative  office,  will 
not  be  modified. 

Keeping  the  forms  without  changes 
enables  institutional  representatives  to 
counsel  prospective  applicants  during 
the  school  year.  Furthermore, 
applications  not  used  in  one  year  may 
be  utilized  in  another  year  resulting  in  a 
saving  to  the  taxpayer. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Applications  for  Grants  Under 
Education  for  the  Handicapped 
Programs. 

(b)  Agency/Bureau/Office:  U.S.  Office 
of  Education/Bureau  of  Education  for 
the  Handicapped. 

(c)  Agency  Form  Number:  OE  Form 
9037. 

(d)  Justification: 

(1)  As  directed  in  Pub.  L.  91-230,  the 
Commissioner  of  Education  is 
authorized  to  establish  discretionary 
grant  programs  for  research, 
demonstration,  and  training  related  to 
the  education  of  handicapped  children. 
(The  specific  legislative  authority  for  the 
programs  covered  by  OE  Form  9037  may 
be  found  in  part  (n).)  The  purpose  of 
BEH  research  programs  is  to  support 
applied  research  and  research-related 
activities  having  a  direct  bearing  on 
educational  problems  of  handicapped 


children;  demonstration  programs  are 
designed  to  demonstrate  new  or 
improved  approaches  to  educating 
handicapped  children;  and  the  objective 
of  training  programs  is  to  improve  the 
quality  and  increase  the  supply  of 
special  educators  and  support  personnel 
at  both  the  preservice  and  inservice 
levels.  OE  form  9037  is  the  approved 
vehicle  for  the  funding  and 
establishment  of  programs  in  fulfillment 
of  the  authority  found  in  Pub.  L.  91-230 
(and  subsequent  amendments). 

The  application  form  (instructions, 
guidelines,  forms)  must  be  submitted  in 
request  for  Federal  assistance  to  the 
following  BEH  grant  progams:  Research 
and  Demonstration  fCFDA  13.443),  Early 
Childhood  Assistance  (CFDA  13.444), 
Media  Services  and  Captioned  Films 
fCFD.A  13.446).  Personnel  Preparation 
(CFDA  13.451-SEA's  or  LEA's  only). 
Regional  Education  Programs  for  Deaf 
and  Other  Handicapped  Persons  (CFDA 
13.560). 

(2)  The  application  packages  for  each 
BEI I  program  covered  by  OE  Form  9037 
provide  instructions  and  information 
necessary  to  submit  a  request  for 
F"ederal  assistance.  The  information 
submitted  by  potential  grantees  will  be 
used  by  the  Federal  government  (BEH) 
to  determine  grant  eligibility,  technical 
acceptabihty  of  applications  and/or 
amount  of  grant  award.  The  technical 
acceptability  of  proposals  is  determined 
through  a  set  of  selection  criteria 
addressing  various  aspects  of  the 
application  proposal,  such  as  plan  of 
operation,  quality  of  key  personnel, 
evaluation  plan,  adequacy  of  resources, 
and  budget  and  cost  effectiveness. 
Procedures  for  the  review  of 
applications  and  a  description  of  the 
grant  award  process  may  be  found  in 
the  Education  Division  General 
Administrative  Regulations  (EDGAR). 

(3)  The  submission  of  the  OE  9037 
application  package  is  the  only  method 
through  which  the  aforementioned 
discretionary  grant  programs  may  be 
established;  similar  information/data 
are  not  available  in  any  other  format  or 
from  any  other  source. 

(4)  The  submission  of  an  application 
(proposal)  containing  an  appropriate 
project  description  and  budget  is  the 
only  means  by  which  the  BEH  can 
evaluate  an  applicant's  intent  and 
objectives  in  proposing  a  project. 
Proposals  must  be  prepared  in  sufficient 
detail  to  permit  the  BEH  to  make  an 
accurate  and  objective  determination  of 
the  quality  and  feasibility  of  the 
proposed  effort.  Such  a  requirement 
must  necessitate  a  respondent  burden  in 
excess  of  the  0.5  hours  generally 
accepted  as  the  limit  for  reporting 
requirements. 


(e)  Description  of  Survey  Plan;  Not 
Applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  Applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication;  Not  Apphcable. 

(h)  Consultations  Outside  the  Agency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Respondent  type 


Colleges  and  unrversitie* 

Local  education  agencia* 

Nonprofit  organizatjons ___ 

State  education  agencies 


Ottier  State  agencws . 

Profit  agencies „_.. 

State  institutiorw 

Other  (hospitals,  museums,  sic.).. 


EsOfTWlB 

o 

Number 

average 

porsorv 

hours 

650 

37 

530 

37 

32B 

37 

206 

37 

12 

37 

54 

37 

24 

37 

73 

37 

(j)  Sensitive  Questions:  There  are  no 
questions  or  requirements  of  a  sensitive 
nature  contained  in  the  application 
form. 

(k)  Estimate  of  Cost  to  Federal 
Government:  Not  Applicable. 

(1)  Justification  of  How  Information 
Once  Collected  Will  Be  Used:  The 
information  submitted  by  potential 
grantees  will  be  used  by  the  BEH  to 
determine  grant  eligibility,  technical 
acceptability  of  applications,  and/or 
amount  of  grant  award.  (Further 
justification  may  be  found  in  part  (d).) 

(m)  Methods  of  Analysis:  Not 
Applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection: 

(1)  "The  Commissioner  is  authorized 
to  arrange  by  contract,  or  otherwise 

*  *  "  for  the  development  and  carrying 
out  *  *  *  of  experimental  preschool  and 
early  education  programs  for 
handicapped  children  *  *  *."  (Pub.  L 
91-230.  Part  C.  Section  623;  20  U.S.C. 
1432;  45  CFR  121  d) 

(2)  "The  Commissioner  is  authorized 
to  make  grants  to  State  educational 
agencies  to  assist  them  in  establishing 
and  maintaining  •  *  *  programs  for 
training  personnel  *  *  *  as  teachers  of 
handicapped  or  as  supervisors  of  such 
teachers."  (Pub.  L.  91-230,  Part  D, 
Section  632;  20  U.S.C.  1432;  45  CFR  121f) 

(3)  "The  Commissioner  is  authorized 
to  make  grants  *  *  *  for  research  and 
related  purposes  and  to  conduct 
research,  surveys,  or  demonstrations, 
relating  to  education  of  handicapped 
children."  (Pub.  L,  91-230,  Part  E, 
Section  641;  U,S.C.  1441;  45  CFR  12lh) 

(4)  "The  Commissioner  is  authorized 
to  *  *  *  provide  by  grant  and  contragt 
for  the  conduct  of  research  in  the  use  of 
educational  and  training  films  and  other 
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educational  Tiedici  fur  the  handicapped 
•   •   •  ■  (Pab,  L.  91-230.  Part  F,  Sections 
651  and  652  as  amended  by  Pub.  L.  93- 
380;  20  U.S.C.  1451,  1452:  45  CFR  1211) 

(5)  "The  Commissioner  is  authorized 
to  make  grants  *   *  *  for  the 
development  and  operation  of  specially 
designed  or  modified  programs  of 
vocational,  technical,  postsecondary,  or 
adult  education  for  deaf  or  other 
handicapped  persons."  (Pub.  L  93-380, 
Part  C,  Section  625;  20  U.S.C.  1424a) 

(6)  "The  Commissioner  is  authorized 
to  make  grants  *  *  *  for  projects  for:  (1) 
encouraging  *   *   *  work  in  various  fields 
of  education  of  handicapped  children 
and  youth  *   *   *  or  (2)  disseminating 
information*   *  *."  (Pub.  L.  91-230,  Part 
D.  Section  633;  20  U.S.C.  1433;  45  CFR 
1-1 3) 

(o;  Timetable  for  Dissemination  of 
Collected  Data:  Applicants  will  be 
notified  of  grant  award  decisions  within 
SIX  months  of  the  closing  date  for  each 
grant  program  identified  in  part  (d). 
Such  notification  will  be  provided  to 
applicants  by  mail. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  Total  Person-Hours,  69,449; 
Cost,  S6".128. 

(qj  Evidence  of  Any  Urgent  Need:  Not 
Applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
A  copy  of  the  exact  application  package 
may  be  obtained  from:  Slagle  Allbritton, 
Evaluation  Officer.  Bureau  of  Education 
for  the  Handicapped.  Donohoe  Building. 
Room  4030,  400  Maryland  Avenue  SW., 
Washington.  D.C.  20202. 

(s)  Involvement  and  Communications 
With  Respondent  Populations:  This 
revision  to  OE  9037  is  required  by  the 
promulgation  of  the  new  Education 
Division  General  Administrative 
Regulations.  The  proposed  regulations 
were  published  on  May  4.  1979:  regional 
meetings  were  held  in  May  and  June  and 
written  comments  were  accepted  to  July 
3. 1979.  In  general.  EDGAR  requires  a 
modification  to  the  program  narrative 
section  of  the  application  form,  which  in 
turn  necessitated  restructuring  of  the 
selection  criteria  used  to  determine  the 
technical  acceptability  of  proposals 
(applications). 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Leadtime  To  Comply 
With  Request:  Closing  dates  for  the 
preparation  and  transmittal  of 
applications  in  response  to  the  various 
programs  covered  by  OE  Form  9037  are 
published  in  the  Federal  Register  prior 
to  the  start  of  the  fiscal  year  in  which 
applications  are  actually  processed. 
.Application  packages  are  distributed  to 
ir.terested  parties  approximately  60  days 
prior  to  the  published  closing  date. 


Closing  dates  occur  throughout  the  fiscal 
year. 

(u)  Justification  for  Multi-Year 
Approval:  Multi-year  approval  it 
requested  for  OE  Form  9037.  This 
application  form  has  been  in  use  for 
several  years  and  has  undergone  several 
revisions  to  improve  clarity  and 
readability,  as  well  as  to  eliminate 
unnecessary  or  burdensome 
requirements.  As  noted  in  part  (s),  the 
current  submission  responds  to 
requirements  of  EDGAR  and,  once  these 
changes  are  made,  there  should  be  no 
need  to  modify  the  application  form  in 
the  near  future.  The  form  is  required  on 
an  annual  basis  to  fulfill  legislative 
mandates  and  therefore  should  be 
considered  a  routine  program 
management  form  justifying  multi-year 
approval  by  FEDAC. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Application  for  Grants  Under 
Handicapped  Personnel  Preparation 
Program  (IHE's^nd  Private  Non-Profit 
Organizations). 

(b)  Agency /Bureau/Office:  U.S.  Office 
of  Education/Bureau  of  Education  for 
the  Handicapped. 

(c)  Agency  Form  Number:  OE  Form 
9047. 

(d)  Justification: 

(1)  As  directed  in  Pub.  L  91-230,  Part 
D,  the  Commissioner  of  Education  is 
authorized  to  establish  training 
programs  to  improve  the  quality  and 
increase  the  supply  of  special  educators 
and  support  personnel  at  both  the 
preservice  and  inservice  levels.  A 
statement  of  the  specific  legislative 
authority  for  this  personnel  preparation 
program  may  be  found  in  part  (n).  OE 
Form  9047  is  the  approved  vehicle  for 
the  submission  (and  subsequent  funding 
of  appUcations  from  institutions  of 
higher  education  (IHEs)  and  private  and 
other  non-profit  agencies  (ONAs)  to  the 
CFDA  13.451)  personnel  preparation 
program.  (OE  Form  9037  must  be  used 
by  state  and  local  education  agencies 
when  applying  for  assistance  under  the 
Handicapped  Personnel  Preparation 
Program.) 

(2)  The  application  package  provides 
instructions  and  information  necessary 
to  submit  a  request  for  Federal 
assistance.  The  information  submitted 
by  potential  grantees  will  be  used  by  the 
Federal  government  (BEH)  to  determine 
grant  eligibility,  technical  acceptability 
of  applications,  and/or  amount  of  grant 
award.  The  technical  acceptability  of 
proposals  is  determined  through  a  set  of 
selection  criteria  addressing  various 
aspects  of  the  application,  such  as  plan 
of  operation,  quality  of  key  personnel. 


evaluation  plan,  adequacy  of  resources, 
and  budget  and  cost  effectiveness. 

(3)  The  submission  of  the  OE  9047  , 
application  package  is  the  only  method 
through  which  this  discretionary  grant 
program  may  be  established  in  IHEs  and 
0\"/\s:  similar  information/data  are  not 
available  in  any  other  format  or  from 
any  other  source, 

(4)  The  submission  of  an  application 
(proposal)  containing  an  appropriate 
project  description,  budget  and  data  is 
the  only  means  by  which  the  BEH  can 
evaluate  an  applicant's  intent  and 
objectives  in  proposing  a  project. 
Proposals  must  be  prepared  in  sufficient 
detail  to  permit  the  BEH  to  make  an 
accurate  and  objective  determination  of 
the  quality  and  feasibility  of  the 
proposed  effort.  Such  a  requirement 
must  necessitate  individual  respondent 
burden  in  excess  of  the  0.5  hour 
generally  accepted  as  the  limit  for 
reporting  requirements. 

(e)  Description  of  Survey  Plan:  Not 
Applicable. 

(0  Tabulation  and  Publication  Plans: 
Not  Applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  Applicable. 

(h)  Consultations  Outside  the  Agency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Estimate 

of 

Respondent  type 

Number 

average 
pefson- 
.  hours 

Colleges  and  universitjes 

1.141 

27 

Pnvale  non-profit  organizations 

107 

27 

(j)  Sensitive  Questions:  There  are  no 
questions  or  requirements  of  a  sensitive 
nature  contained  in  the  application 
form. 

(k)  Estimate  of  Cost  to  Federal 
Government:  Not  Applicable. 

(1)  justification  of  How  Information 
Once  Collected  Will  Be  Used:  The 
information  submitted  by  potential 
grantees  will  be  used  by  the  BEH  to 
determine  grant  eligibility,  technical 
acceptability  of  applications,  and/or 
amount  of  grant  award.  (Further 
justification  may  be  found  in  part  (d).) 

(m)  Methods  of  Analysis:  Not 
Applicable. 

[n]  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "The  Commissioner  is 
authorized  to  make  grants  to  institutions 
or  agencies  *   *   *  in  providing  training 
of  professional  personnel  *   *   *."  (Pub. 
L.  91-230,  Part  D,  Section  631;  20  U.S.C. 
1431;45CFRl21f.) 

(o)  Timetable  for  Dissemination  of 
Collected  Data;  Applicants  will  be 
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notified  of  grant  award  decisions  within 
six  months  of  the  closing  dates  for  new 
and  continuation  applications.  Such 
notification  will  be  provided  to 
applicants  by  mail. 

(p)  Estimate  of  Total  Person-Hours 
.  and  Costs  Required  To  Complete  the 
Request:  Total  Person-Hours— 33,696; 
Cost— S387. 504. 

(q)  Evidence  of  Any  Urgent  Need:  Not 
Applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
A  copy  of  the  exact  application  package 
may  be  obtained  from:  Slagle  Allbritton. 
Evaluation  Officer,  Bureau  of  Education 
for  the  Handicapped,  Donohoe  Building, 
Room  4030.  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202. 

(s)  Involvement  and  Communications 
With  Respondent  Populations:  This 
revision  to  OE  9047  is  required  by  the 
promulgation  of  the  new  Education 
Division  General  Administrative 
Regulations  (EDGAR).  The  proposed 
regulations  were  published  on  May  4, 
1979:  regional  meetings  were  held  in 
May  and  June  and  written  comments 
were  accepted  to  July  3.  1979.  In  general, 
EDGAR  requires  a  modification  to  the 
program  narrative  section  of  the 
application  form,  which  in  turn 
necessitates  a  restructuring  of  the 
selection  criteria  used  to  determine  the 
technical  acceptability  of  proposals 
(applications). 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Leadtime  To  Comply 
With  Request:  Closing  dates  for  the 
preparation  and  transmittal  of 
applications  for  Handicapped  Personnel 
Preparation  Program  are  published  in 
the  Federal  Register  prior  to  the  start  of 
the  fiscal  year  in  which  applications  are 
actually  processed.  Application 
packages  are  distributed  to  interested 
parties  approximately  60  days  prior  to 
the  published  closing  date. 

(u)  Justification  for  Multiyear 
Approval;  Multiyear  approval  is 
requested  for  OE  Form  9047.  This 
application  form  has  been  in  use  for 
several  years  and  has  undergone  several 
revisions  to  improve  clarity  and 
readability,  as  well  as  to  eliminate 
unnecessary  or  burdensome 
requirements.  As  noted  in  part(s).  this 
requested  revision  responds  to 
requirements  of  EDGAR  and.  once  these 
changes  are  made,  there  should  be  no 
need  to  modify  the  application  form  in 
the  near  future.  The  form  is  required  on 
an  annual  basis  to  fulfill  the  legislative 
mandate  and  therefore  should  be 
considered  a  routine  program 


management  form  justifying  multiyear 
approval  by  FEDAC. 

(FR  Doc  80-4456  Filed  2-11-ea  8:45  amj 
BILUNG  CODE  4110-89-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Grand  Resource  Area,  Utah;  Resource 
Management  Plan 

February  4,  19»0, 

AGENCY:  Bureau  of  Land  Management 

action:  Grand  Resource  Area.  Utah; 
Resource  Management  Plan. 

Notice  is  hereby  given  that  pursuant 
to  Section  202(f)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  the 
Bureau  of  Land  Management  is  revising 
its  multiple  use  land  plan  for  the  Grand 
Resource  Area.  The  plan  will  be 
completed  and  an  environmental  impact 
statement  written  in  accordance  with 
the  new  planning  regulations  published 
in  the  August  7,  1979  Federal  Register. 

The  Grand  Resource  Area  is  located 
in  Southeastern  Utah  and  includes  all  of 
Grand  County  and  the  northern  third  of 
San  Juan  County,  and  includes  over  1.5 
million  acres  of  public  land. 

Some  of  the  problems  and  issues  that 
have  been  identified  to  date  include: 
mineral  development  versus  recreation 
and  wilderness  values;  forage 
allocation,  livestock  versus  wildife; 
designation  of  off-road  vehicle  areas; 
availability  of  public  land  for  solid 
waste  disposal. 

An  interdisciplinary  team  consisting 
of  the  following  specialists:  land 
specialists,  minerals  specialists,  range 
specialist,  wildlife  specialist,  refcreation 
specialist  and  an  economist  will  be  used 
to  formulate  alternative  ways  of 
resolving  the  problems  and  issues 
pertinent  to  the  resource  area. 

Public  participation  will  be  sought  at 
various  points  throughout  the  planning 
process.  Public  participation  will  include 
personal  contact  with  individuals,  user 
groups,  agencies,  etc.;  workshop 
sessions,  meetings  and  open  houses.  The 
first  series  of  meetings  which  are  to 
identify  issues  and  problems  which 
should  be  considered  in  the  planning 
process  will  be  completed  by  March  21, 
1980.  Persons  who  have  suggestions 
regarding  problems  and  issues  which 
should  be  considered  in  the  planning 
effort  are  invited  to  submit  them  by 
March  21.  1980  to  Del  Backus,  Area 
Manager,  Grand  Resource  Area,  Sand 
Flats  road.  P.O.  Box  M,  Moab,  Utah 
84532.  or  call  801-259-6111. 


For  further  information,  contact  the 
Area  Manager  at  the  above  address. 
S.  Gene  Day, 

District  Manager. 

[FR  Doc.  80-3437  Filed  2-11-80:  8;4S  am) 
BILUNG  CODE  4310-84  M 

Final  Decisions  on  the  Intensive 
Wilderness  Inventory  ot  Public  Lands 
in  Oregon  Along  the  Proposed  Route 
of  the  Alaska  Natural  Gas 
Transportation  System 

.Authority 

This  decision  is  issued  under  the 
authority  of  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (FIPMA),  and  in  accordance  with 
the  guidelines  in  the  Wilderness 
Inventory  Handbook,  issued  by  the 
Bureau  of  land  management  on 
September  27,  1978. 

Background 

The  wilderness  review  of 
approximately  62,550  acres  of  public 
land  in  Oregon  located  along  the 
proposed  route  of  the  Alaska  Natural 
Gas  pipeline  was  initiated  in  October, 
1978.  On  November  21, 1978  a  notice 
was  published  in  the  Federal  Register 
announcing  a  proposed  decision  and  a 
60-day  public  comment  period. 
Following  the  January  21, 1979  close  of 
the  public  comment  period,  all 
comments  were  evaluated,  the  proposed 
decision  was  reviewed  and 
recommendations  for  a  final  decision 
were  prepared.  The  announcement  of 
the  final  decision  was  delayed  pending 
receipt  by  the  BLM  of  an  opinion  from 
the  Department  of  the  Interior,  Office  of 
the  Solicitor,  concerning  relationships 
between  FLPMA  and  the  Alaska  Natural 
Gas  Transportation  Act  of  1976.  It  stated 
that  the  pipeline  corridor  is  not  exempt 
from  the  wilderness  review  provisions 
of  FLPMA. 

Decisions 

The  final  decisions  are: 

(a)  To  designate  a  7,560-acre  portion 
of  Inventory  Unit  OR-5-1  in  the 
Prineville  District  as  a  wilderness  study 
area.  The  interim  management 
provisions  of  Section  603(c)  of  FLPMA 
remain  in  effect  on  these  lands. 

(b)  To  eliminate  the  following  public 
lands  from  further  wilderness  review: 

I'rine'i  iile  District 

3,400-acre  portion  of  Inventory  Unit 
OR-5-1 

7,640  acres  in  Inventory  Unit  OR-S-2 

25,00  acres  in  8  parcels,  each  with  less 
than  5,000  acres,  in  the  Redmond  area. 

12,000  acres  in  13  parcels,  each  with 
less  than  5,000  acres,  in  the  La  Pine  area. 
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1,300  acres  >n  3  parcels  in  the  Bend- 
Cow  Canyon  area.  , 

Baker  District 

3~6*)  acres  in  the  Juniper  Canyon 

area, 

Lakeview  District 

1,890  acres  near  Bonanza. 

These  areas  will  be  released  from  the 
interim  management  restrictions  of 
Sec'ion  603(c)  of  FLPMA  as  soon  as 
these  decisions  go  into  effect. 

The  decision  for  each  inventory  unit 
and  parcel  is  considered  individually 
and  separately  from  the  decision  for 
every  other  inventory  unit  and  parcel 
These  decisions  vvii]  become  effective 
March  13,  1980,  unJess  protests  are 
received  or  unless  formally  and 
pubiicdlly  amended  by  the  Oregon  StaV 
Director,  Decisions  wiii  be  amended 
only  if  based  upon  new  information 
received  as  a  result  of  this  publication. 
Any  amendment  will  be  published  in  the 
Federal  Register  and  will  become 
effective  30  days  following  such 
publication.  This  30  day  extension  wiil 
apply  only  to  the  amended  decision. 

Any  person  wishing  to  protest  any  of 
the  decisions  announced  herein  must  file 
a  written  protest  with  the  Oregon  State 
Director,,  P.O,  Bo.x  2965.  Portland, 
Oregon  97208  withm  30  days  of  the  date 
of  this  publication.  The  protest  must 
specify  the  area  or  areas  to  which  it  is 
directed,  it  must  include  a  clear  and 
concise  statement  of  the  reasons  for  the 
protest,  and  it  must  include  data  to 
support  the  stated  reasons.  The  State 
Director  will  publish  a  notice  in  the 
Federal  Register  to  announce  that  a 
protest  has  been  filed  and  that  it 
suspends  the  effect  of  the  decision  under 
protest  fin  accordance  with  43  Cf'R  Part 
4.211  pending  a  decision  on  the  protest 
and  any  resulting  appeal.  The  State 
Director  will  issue  a  wntten  decision  on 
any  protest  which  is  filed  according  to 
the  above  requirements,  and  will  publish 
a  notice  in  the  Federal  Register  of  the 
action  taken  in  response  to  the  request. 
Any  person  adversely  affeced  by  the 
State  Director's  decision  on  a  written 
protest  may  appeal  such  decision  within 
30  days  by  following  the  normal 
administrative  procedures  (43  CFR  Part 
4)  for  appeals  to  the  Interior  Board  of 
Land  Appeals, 

Additional  Information 

A  brief  report  on  these  final  decisions, 
including  maps  of  the  two  inventory 
units  in  the  Prineville  District  has  been 
sent  to  more  than  2,500  individuals, 
organizations  and  agencies.  A  copy  can 
be  obtained  by  writing  to  the  Public 
Affairs,  Room,  Bureau  of  Land 


Management.  Oregon  State  Office,  P.O. 
Box  2965,  Portland.  Oregon  97208. 
E. }.  Petersen, 

Acting  State  Director,  Bureau  of  Land 
Management. 

(FR  Doc.  80~IOe3  Filed  2-11-80;  8:45  am] 
BILLING  CODE  4310-M-U 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 

Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  hsting  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  February  2, 
1980.  Pursuant  to  section  60.13  of  36  CFR 
Part  60,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
US.  Department  of  the  Interior. 
Washington.  DC  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  February  27. 1980. 
Sarah  G   Oldhdm, 
Acting  Chief.  Registration  Branch. 

ALABAMA 

Jefferson  County 

Birmingham,  Henley  Retail  Block,  2002—201) 

5th  Ave.  N. 
Birmingham,  Molton  Hotel.  5lh  Ave  and  :0<h 

St.  N. 

ALASKA 

Barrow-North  Slope  Division 

Barrow  vicinity,  Rogers-Post  Site.  13  mi.  SW 

of  Barrow. 

ARIZONA 

Cochise  County 

Bisbee,  Bisbee  Historic  District,  U.S.  80. 

Navajo  County 

Snowflake.  Hulet,  John  R.,  House.  Hulet  Ave. 

and  Smith  St. 
Snowflake,  Snowflake  Stake  Academy 

Buildins.  Ballard  and  Hulet  Aves. 

ARKANSAS 
Carroll  County 

Eureka  Springs  and  vicinity.  Eureka  Springs 
P"  '-""^Historic District. 

COLORADO 

Boulder  County 

Boulder,  Norlin  Quadrangle  Historic  District, 
University  of  Colorado  campus. 

El  Paso  County 

Manitou  Springs,  Cliff  House,  306  Canon  Ave. 


Jefferson  County 

Morrison  vicinity,  Bradford  House  III 
Archeological  Site. 

Larimer  County 

Fort  Collins.  Laurel  School  Historic  District. 
Off  US.  287 

Las  .■\:umas  County 

Viilegreen  vicinity,  Torres  Cave 
Archeological  Site. 

Pitkin  County 

Redstone,  Redstone  Inn.  0082  Redstone  Blvd. 

Pueblo  County 

Pueblo.  Y'oung  Women  s  Christian 
.Assoaa'.inn.  801  .\',  Santa  Fe  Ave. 

Rio  Blanco  County 

Rangely  vicinity.  Collage  Shelter  Site. 

Summit  County 

Breckenridge,  Breckenridge  Historic  District, 

Roughly  bounded  Jefferson  .Ave,, 
Wellington  Rd,,  High  and  Mam  Sts. 

Weld  County 

Keota  vicinity,  Kfcta  Stent-  Circles 
Archeological  District. 

DELAWARE 

At? IV  Castle  County 

Wilmington,  Logan  House,  1701  Delaware 

Ave. 
Wilmington,  Lower  Market  Street  Historic 

District,  Market  St. 
Wilmington.  Philips-Thompson  Buildings, 

200-206  E.  4th  St. 
Wilmington,  Rodney  Court.  1100 

F^ennsylvania  Ave.     . 

ILUNOtS 

Cook  County 

Chicago,  Pattington  Apartments.  660-700 
Irving  Park  Rd.  and  707-719  Bittersweet  PI, 

Hoffman  EstHfes.  Sunderlage  Farm 
Smokehouse,  177,5  Vista  Walk. 

Hancock  County 

Hamilton  Vicinity,  Felt.  Cyrus.  House.  3  mi.  N 
of  Hamilton  on  IL  96. 

Kane  County 

Aurora,  Aurora  Elks  Lodge  Xo  705.  77  S. 

Stolp  Ave. 
Aurora.  Keystone  Budding.  30  S,  Stolp  Ave. 
Aurora,  Paramount  Theatre.  23  E.  Galena 

Blvd. 

Lake  County 

Lake  Forest,  Vine-Oahwood-Green  Bay  Road 
Historic  District.  185-295  E.  Vine  Ave., 
454-494  .\,  Oak  wood  .Ave,,  and  437-461  N, 
Green  Bay  Rd. 

Madison  County 

Edwardsville.  Berleman  House,  115  S.  Main 
St. 

Peoria  County 

Peoria.  Cumberland  Presbyterian  Church.  405 

N.  Monson  St. 
Peoria,  Peoria  Waterworks.  Lorentz  Ave. 
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Will  County 

Lockport,  Lockport  Historic  District.  Area 
between  7lh  and  11th  Sts,  and  Canal  and 
Washington  Sts.  [boundary  increasej. 

Woodford  County 

Metamora,  Stevenson,  Adlai  E..  I,  House,  104 

W.  Walnut  St, 

INDIANA 

Elkhart  County 

Goshen,  Elkhart  County  Courthouse, 
Courthouse  Sq, 

KENTUCKY 

Boone  County 

Walton  vicinity,  Gaines,  Col.  Abner.  House, 
N  of  Walton  at  84  Old  Lexington  Pike, 

Fayette  County 

Lexington  vicinity,  Hayes.  Samuel  T.,  House, 
NE  of  Lexington  on  Sulphur  Well  Rd. 

Floyd  County 

Prestonsburg.  May,  Samuel,  House,  690 

Northlake  Dr. 

Gallatin  County 

Warsaw,  Peak,  Henry  C,  House,  Sparta  Pike. 

Harrison  County 

Cynthiana,  Lafferty,  William  T.,  House,  548 
E.  Pike  St. 

Jefferson  County 

Louisville,  Inter-Southem  Insurance  Building, 

239-247  S.  5th  St. 
Icouisville.  Jefferson  County  Armory,  525  W. 

Muhammad  Ali  Blvd. 
Louisville.  Jefferson  County  Courthouse 

Annex,  517  Court  PI. 
Louisville,  Louisville  Free  Public  Library,  301 

W.  York  St. 
Louisville,  Maine  Street  District,  316.  320,  324, 

and  328  W,  Main  St. 
Louisville.  National  Foundry  and  Machine 

Company.  1402  W,  Main  St. 
Louisville,  Peterson  Avenue  Hill,  Peterson 

Ave. 
Louisville.  Schuster  Building,  1500-1512 

Bardstown  Rd. 
Louisville,  West  Main  Street  Historic 

District,  W.  Main  St.  (boundary  increase). 

Laurel  County 

Bernstadt,  First  Evangelical  Reformed 

Church,  KY  80. 
London,  Bennett.  Sue.  College  Historic 

District,  College  St. 

Marion  County 

St.  Mary  vicinity.  St.  Mary's  College  Historic 
Buildings.  S  of  St.  Mary. 

Mercer  County 

Harrodsburg,  Harrodsburg  Commercial 

District.  Roughly  bounded  by  Lexington. 
Greenville,  and  Chiles  Sts.,  Moreland  and 
Beaumont  Aves. 

Montgomery  County 

Mount  Sterling  vicinity.  Morgan.  Ralph.  Stone 
House,  E  of  Mount  Sterling  on  Harper's 
Ridge  Rd. 


Muhlenberg  County 

Greenville,  Short.  George,  House,  121  N.  Main 

St, 

W'lson  County 

Bloomfield  vicinity,  Merrifield,  Samuel B., 
House,  N  of  Bloomfield  on  KY  55. 

Scott  County 

SCOTT  COUNTY  MULTIPLE  RESOURCE 
ARE.A  ,  (Partial  Inventoryj,  This  area 
includes:  Jordan,  Jordan  Historic  District, 
Water  St.  and  S.  Broadway;  Shakopee, 
Shakopee  Historic  District;  Belle  Plaine. 
Episcopal  Church  of  the  Transfiguration, 
Walnut  and  Church  Sts.;  Hooper-Bowler- 
Hillstrom  House,  Court  and  Cedar  Sts.; 
Jordan,  Foss  and  Wells  House.  613  S. 
Broadway  St  :  Jordan  Brewery  Ruins,  S. 
Broadway  St.;  Jordan  vicinity,  Bisson 
House.  SR  57:  Mudbaden  Sulphur  Springs 
Company.  Off  SR  63;  New  Market,  New 
Market  Hotel  and  Store,  Main  St.;  New 
Market  vicinity,  Kajer  Farmstead,  SR  2; 
Shakopee,  Caller  House,  434  S.  Lewis  St.; 
Early  Shakopee  Houses,  411  and  419  E.  2nd 
St.;  Merchants  Hotel,  211  E.  2nd  St.;  Reis 
Block.  1st  and  Holmes  Sts.;  Shakopee 
vicinity,  Lenzmeier  House.  KY  300;  SL 
Mary's  Church  of  the  Purification,  SR  15; 
Strunk-Nyssen  House.  Off  U.S.  169. 

Todd  County 

Trenton  vicinity,  Idlewild,  BE  of  Trenton  on 

U.S.  41, 

MAINE 
Waldo  County 

Belfast,  Belfast  Commercial  Historic  District, 
Main  St  between  Church  and  Cross  Sts. 

MARYLAND 

Anne  Arundel  County 

Annapolis,  Chesapeake  Bay  Brogan  Mustang, 
City  Dock. 

Baltimore  (independent  cityj 

Green  Mount  Cemetery,  Bounded  by  North 
and  Greenmounl  Aves.,  Ensor  and  Hoffman 
Sts. 

Baltimore  County 

Stevenson  and  vicinity.  Green  Spring  Valley 
Historic  District,  MD  25  and  MD  140, 

Cecil  County 

Fair  Hill,  Mitchell  House  (Fair  Hill j  MD  213 
and  MD  273. 

Kent  County 

Worton  vicinity,  Christ  Church,  Graveyard 
and  Sexton  s  House,  N  of  Worton  on  MD 
298. 

Montgomery  County 

Brookeville  vicinity.  Clover  Hill,  NW  of 
Brookeville  at  21310  Zion  Rd. 

Prince  Georges  County 

Hyattsville.  Hyattsville  Armory,  5340 
Baltimore  Ave. 

St.  Marys  County 

St.  Marys  vicinity,  Woodlawn,  S  of  St.  Marys 
off  MD  252. 


Talbot  County 

Easton  vicinity.  Gross' Coate,  NW  of  Easton. 

MASSACHUSETTS 

Bristol  County 

Fall  River.  Osbom  House.  456  Rock  St. 
New  Bedford,  Palmer  Island  Light  Station, 
New  Bedford  Harbor. 

Essex  County 

Peabody,  Second  O'Shea  Building.  9-13 
Peabody  Sq. 

Franklin  County 
Northfield,  King  Philip's  HilL 

Suffolk  County 

Boston,  Berger  Factory,  37  Williams  St. 
Boston.  Dillaway  School,  16-20  Kenilworth 

St. 
Boston,  Dorchester-Milton  Lower  Mills 

Industrial  District,  Both  sides  of  Nesponset 

River. 
Boston,  Garrison.  William  Lloyd,  School,  20 

Hatchings  St. 

Worcester  County 

Gardner,  Elm  Street  Fire  Station.  58  Elm  St 
Gardner,  Lake  Street  Fire  Station,  2  Lake  St 
Shrewsbury  vicinity,  Fisher,  Nathan,  House, 

E  of  Shrewsbury  on  MA  9. 
Shrewsbury  vicinity,  Lothrop,  Joseph,  House, 

E  of  Shrewsbury  at  208  Turnpike  Rd. 
Shrewsbury  vicinity.  Maples  Cottage,  E  of 

Shrewsbury  on  Oak  St 

MICHIGAN 

Baraga  County 

Zeba,  Kewawenon  Mission,  Peter  Marksman 
Rd. 

Genesee  County 

Flint,  Flint  Brewing  Company.  2001  S. 
Saginaw  St. 

Houghton  County 

Hancock,  East  Hancock  Neighborhood 
Historic  District,  Roughly  bounded  by 
Front  Dunstan,  and  Vivian  Sts.,  Mason  and 
Cooper  Aves. 

Hancock,  Lieblein  House,  525  Quincy  St 

Kent  County 

Grand  Rapids.  Goodspeed  Brothers  Building, 
188  Monroe  St.,  NW. 

Marquette  County 

Marquette,  Longyear  Hall  of  Pedagogy- 
Northern  Michigan  University,  Presque  Isle 
Ave. 

Monroe  County 

Erie  vicinity.  North  Maumee  Bay 
Archeological  District 

Presque  Isle  County 

Onaway,  Presque  Isle  County  Courthouse, 
State  and  Maple  Sts. 

St.  Clair  County 

Port  Huron,  Fort  Gratiot,  Off  U.S.  25. 

MINNESOTA 

Beltrami  County 

Saum,  Saum  Public  School,  SR  23. 
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Clay  County  Multiple  Resource  Area  (Partial 
Inventory).  This  area  includes:  Bamesville, 
Barnesville  City  Hall  and /ail.  Front  and 
Main  Sts.;  Patterson-Hernandez  House.  Ist. 
Ave.  and  Elm  St.:  Comstock,  Comstock 
Public  School.  Main  Sl^  Comstock  vicinity, 
Bernhardson  Cabin,  SR  59;  Moorhead. 
Bergquist,  John,  Cabin.  719  lOth  Ave.  N.; 
Federal  Post  Office  Building.  521  Main 
Ave^  Huntoon  House.  709  8tb  SL  S.:  Afo;n 
Building.  Concordia  College.  S.  8th  St.;  St 
John  the  Divine  Episcopal  Church.  120  S. 
8th  St.;  420 Main  Avenue  Commercial 
Building.  420  Main  Ave.;  Moorhead 
vicinity,  OIness,  John.  House,  U.  S.  75; 
Probstfield.  R.  M..  House.  SR  96;  Sabin 
vicinity.  Krabbenhoft,  Wulf  C,  Farmstead, 
SR  69  I 

Hennepin  County 

Edina.  Baird.  George  W..  House.  44O0  W.  50th 

St. 
Minneapolis.  Maternity  Hospital,  300  Queen 

Ave.  N. 

MISSOURI 

Boone  County 

Columbia,  Tiger  Hotel.  23  S.  8th  St 

Buchanan  County 

St.  Joseph.  Corby-Forsee  Building,  5th  and 

Felix  Sts. 

Jackson  County 

Independence.  Bingham-  Waggoner  House 

and  Estate.  313  W.  Pacific  Ave. 
Kansas  City,  Hyde  Park  Historic  District, 

Roughly  bounded  by  Armour  and  Harrison 

Blvds  ,  39th  St.  and  Gillham  Rd. 
Kansas  City,  Kansas  City  Call  Buildings, 
1715  E.  18th  St. 

Laclede  County 

Lebanon,  Laclede  County  Jail,  Adams  and 

3rd  Sts. 
St.  Louis  (independent  city) 
Fullerton  's  Westminster  Place.  Westminster 

PI. 
Holy  Cross  Parish  District.  8115  Church  Rd. 
Stone  Houses,  200-204  Steins  St 
Strassberger's  Conservatory.  2302-2306  S. 

Grand  St. 

f^laski  County 

Richland  vicinity.  Manes.  Calloway, 
Homestead.  NW  of  Richland. 

Washington  County 

Caledonia  Multiple  Resource  Area  (Partial 
Inventory).  This  area  includes:  Caledonia. 
Caledonia  Historic  District.  Main. 
Alexander,  and  Henry  Sts..  and  College 
Ave.:  Honey  and  Casey  Flouring  Mill,  Mill 
St.:  Lucas  House.  Mill  St.;  Caledonia 
vicinity,  Bellevue  Presbyterian  Church 
Manse.  E  of  Caledonia  on  MO  32;  Nolle 
House.  E  of  Caledonia  off  MO  32:  Rieffer 
House.  N  of  Caledonia;  Sutton  House 
(Woods-Holman  House)  SW  of  Caledonia. 

NEBRASKA 

Saline  County 

Crete,  Rademacher,  Frank  J.  House,  1424 

Grove  St. 


NEW  HAMPSHIRE 
Hillsborough  County 

Amherst,  Amherst  Village  Historic  District, 
NH  101  and  NH  122. 

Rockingham  County 

Hampstead,  Hampstead Meetinghouse, 
Emerson  Ave. 

NEW  JERSEY 

Hunterdon  County 

Flemington  vicinity.  Clover  Hill  Historic 
District.  Amwel)  and  Wertsville-Clover 
Hill  Rds. 

Sussex  County 

Wallpack  Center  vicinity,  Peters  Valley 
Historic  District,  Sandyston-Haney's  Mill, 
Walpack  and  Kuhn  Rds. 

NEW  YORK 

Bronx  County 

Bronx,  Poe  Cottage.  2640  Grand  Concourse 

New  York  County 

New  York,  EJdridge  Street  Synagogue.  12-16 

Eldridge  St. 
New  York.  Former  Police  Headquarters 

Building.  240  Centre  St 
New  York,  McGraw-Hill  Building,  326  W. 

42nd  St 
New  York,  Roosevelt  Sara  Delano,  Memorial 

House,  47  and  49  E.  65lh  St. 

Orange  County 

Chester,  Yelverton  Inn  and  Store,  112-116 
Main  St. 

Putnam  County 

Garrison  vicinity.  DeRham  Farm.  N  of 
Garrison  on  Indian  Brook  Rd. 

OHIO 

Athens  County 

Athens.  Athens  State  Hospital,  KY  682  and 
Richland  Ave. 

Columbiana  County 

East  Liverpool,  Carnegie  Public  Library,  219 
E.  4th  St. 

Cuyahoga  County 

Cleveland.  Euclid  Avenue  Presbyterian 
Church.  11205  Euclid  Ave. 

Defiance  County 

Defiance,  Fort  Defiance  Park,  Fort  St. 

Guernsey  County 

Buffalo  vicinity,  Finley.  Ebenezer.  House.  E  of 
Buffalo  on  OH  313. 

Hamilton  County 

Cincinnati,  Domhoff  Buildings,  4201-4203 
Hamilton  Ave.  and  1604-1614  Chase  Ave. 

Cincinnati.  Pfleger  Family  Houses,  216  and 
218  Erkenbrecker  Ave. 

Norwood,  Nonvood  Municipal  Building.  4t>45 
Montgomery  Rd. 

Hocking  County 

Logan,  James,  Charles  Worth,  House.  75  Hill 
St. 

Marion  County 

Marion.  Hotel  Harding.  267  W.  Center  St. 


Monroe  County 

Rinards  Mills  virinity.  Knonftp.n  dnemd 
Bridge.  N  of  Rinards  Mills  on  SR  .3a7-A. 
Woodsfield,  Monroe  Bank.  117  Main  St 

Montgomery  County 

O  ^  wood,  Schontz,  Adam  Sr,  House.  214-316 
bchantz  Ave. 

Muskingum  County 

ROBlNSON-R.\NSBOTTOM  POTTER  Y         * 
MULTIPLE  RESOURCE  AREA  (Partial 
Inventory).  This  area  includes:  Ironspot 
Factory  Site.  Moxahala  Creek;  Roseville, 
Ransbottom.  C.  W..  House.  291  Washington 
St.;  Ransbottom,  Edward,  House,  99  Main 
St.;  Ransbottom,  Frank  A/..  House.  289 
Washington  St.;  Ransbottom.  Mart.  House, 
152  N.  Main  St. 

Norwich,  Hardesty.  Ralph.  Stone  House, 
Main  St. 

Zanesville,  Gorsuch,  Ernest  J,  House.  1869 
Norwood  Blvd. 

Zanesville,  St.  Thomas  Aquinas  Church,  130 
N.  5th  St 

Noble  County 

Caldwell,  Caldwell,  Samuel,  House,  East  and 
Locust  Sts. 

Shelby  County 

Sidney  vicinity,  Wilson-Lenox  House,  W  of 
Sidney  at  9804  Hnustr-n  Rd. 

Wyandot  County 

Upper  Sandusky.  Walker  William.  Jr., 
House.  132-134  S  4th  St, 

OREGON 

Deschutes  County 

Bend,  McCann.  Thomas.  House.  440  WV 
Congress  St 

Linn  County 

.\Ibdnv,  Hochstedler  George,  House,  237  6th 

Ave.,  SE. 
Brownsville,  Howe.  C.  /.  Bu!!d:ro,  104 

Spaulding  Ave. 
Lebanon,  Booth.  Dr.  J  C,  House,  486  Park  St 

Marion  County 

Gerv  ias.  Dupuis,  Edmond,  House,  325  Elm 

Ave. 
Salem.  Burggraf-Burt-Webster House,  901 

13th  St.,  SE. 

Multinomah  County 

Portland.  Cole,  David.  House,  1441  N 

McClellan  St. 
Portland,  Osborn  Hotel,  205  SE.  Grand  Ave. 
Portland.  Severson,  Peter.  Houses.  511  and 

517  SE.  16th  Ave. 
Portland.  Trinity  Lutheran  Church  and 

School.  106  \E,  Ivy  St. 

RHODE  ISLAND 

Washington  County 

Charleston  vicinity.  Foster  Cove 
Archeologicol  Site. 

TEXAS 

Cameron  County 

Brownsville.  Immaculate  Conception  Church, 
1218  E.  lefferson  St, 
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Dallas  County 

Dallas.  Dallas  Scottish  Rite  Temple, 

Harvkood  and  Young  Sts. 

Orange  County 

Orange,  Sims  House.  905  Division  St. 

UTAH 

Cache  County 

Logan.  Linquist  Hall,  201  N.  Ist  East  St 

Sanpete  County  ' 

Manti,  Manti  Presbyterian  Church,  U.S.  89. 

Sevier  County 

Monroe,  .Monroe  Presbyterian  Church,  20  E, 

100  North  St. 
Richfield,  Richfield  Presbyterian  Church,  34 

E.  200  South  St. 
Salina,  Salina  Presbyterian  Church,  204  S.  1st 

East  St 

WASHINGTON 

Kittitas  County 

Yakima,  Wo  Pai  .xie  Archeologicol  District, 
Yakima  Firing  Center. 

Skamania  County  | 

North  Bonneville  vicinity,  North  Bonneville 

.A  rcf^pnlnsical  District 

WISCONSIN 

Milwaukee  County 

Milwaukee,  Knapp-Astor  House,  930  E. 

Knapp  St.  and  1301  N.  Astor  St. 
Milwaukee,  Sixth  Church  of  Christ,  Scientist, 

1036  N.  Van  Buren  St. 

Portage  County 

Plover,  Old  Plover  Methodist  Church, 
Madison  Ave. 

WYOMING 

Sweetwater  County  ' 

Rock  Springs,  First  National  Bank  Building, 
502  S.  Main  St. 

(FR  Doc  80-4136  Filed  2-11-80:  8:45  am] 
BILLING  CODE  4310-03-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  February  8, 
1980.  Pursuant  to  section  60.13  of  a'sCFR 
Part  60.  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243,  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  February  22.  1980, 


NEW  YORK 

New  York  County 

New  York,  Exchange  Court,  52  Broadway 

Ronald  M.  Greenberg, 

Acting  Chief,  National  Register  Division, 

[FR  Doc.  80-4462  Filed  2-11-80:  8:45  am] 
BILLING  CODE  4310-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  No.  241;  Rule  19;  79tri  Revised 
Exemption  No.  90j 

Aberdeen  and  Rockfish  Railroad  Co  , 
et  al.;  Exemption  Under  Mandatory  Car 
Service  Rules 

To  all  railroads: 

It  appearing.  That  the  railroads 
named  below  own  numerous  50-ft.  plain 
boxcars;  that  under  present  conditions 
there  are  substantial  surpluses  of  these 
cars  on  their  lines;  that  return  of  these 
cars  to  the  owners  would  result  in  their 
being  stored  idle;  that  such  cars  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  these  cars, 
resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described  in 
the  Official  Railway  Equipment  Register, 
ICC  RER  6410-0.  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM," 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be 
exempt  from  provisions  of  Car  Service 
Rules  1,  2(a)  and  2(b). 

Aberdeen  and  Rockfish  Railroad  Company 

Reporting  Marks:  AR 
The  Ahnapee  &  Western  Railway  Company 

Reporting  Marks:  AHW 
Ann  Arbor  Railroad  System,  Michigan 

Interstate  Railway  Company,  Operator 

Reporting  Marks:  AA 
,\palachicola  Northern  Railroad  Company 

Reporting  Marks:  AN 
The  Areata  and  Mad  River  Railroad 
Company 

Reporting  Marks:  AMR 
Atlanta  &  Saint  Andrews  Bay  Railway 
Company 

Reporting  Marks:  ASAB 
Bath  and  Hammondsport  Railroad  Company 

Reporting  Marks:  BH 
Burlington  Northern  Inc. 

Reporting  Marks:  BN-CBQ-GN-NP-Sl>S 
Cadiz  Railroad  Company 

Reporting  Marks:  CAD 
Camino.  Placerville  &  Lake  Tahoe  Railroad 
Company 

Reporting  Marks:  CPLT 
Central  Vermont  Railway,  Inc.' 

Reporting  Marks:  CV 

'Additions. 


City  of  Prineville 

Reporting  Marks:  COP 
The  Clarendon  and  Pitlsford  Railroad 
Company 

Reporting  Marks:  CLP 
Columbus  and  Greenville  Railway  Company 

Reporting  Marks:  CAGY 
Delaware  and  Hudson  Railway  Company  ' 

Reporting  Marks:  DH 
Delta  Valley  &  Southern  Railway  Company 

Reporting  Marks:  DVS 
Detroit,  Toledo  and  Ironton  Railroad 
Company 

Reporting  Marks:  DT&I-DTI 
Duluth,  Missabe  and  Iron  Range  Railway 
Company 

Reporting  Marks:  DMIR 
East  Camden  &  Highland  Railroad  Company 

Reporting  Marks:  ElACH 
East  St.  Louis  Junction  Railroad  Company 

Reporting  Marks:  ESLJ 
Galveston  Wharves 

Reporting  Marks:  GWF 
Genessee  and  Wyoming  Railway  Company 

Reporting  Marks:  GNWR 
Green  Bay  and  Western  Railway  Company  ' 

Reporting  Marks:  GBW 
Green  Mountain  Railroad  Corporation 

Reporting  Marks:  GMRC 
Greenville  and  Northern  Railway  Company 

Reporting  Marks:  CRN 
The  Hutchinson  and  Northern  Railway 
Company 

Reporting  Marks:  HN 
Helena  Southwestern  Railroad  Company 

Reporting  Marks:  HSW 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:  ITC 
Indiana  Eastern  Railroad  and  Transportation. 
Inc.  D/B/A  The  Hoosier  Connection 

Reporting  Marks:  HOSC 
Lake  Erie,  Franklin  &  Clarion  Railroad 
Company 

Reporting  Marks:  LEF 
Lake  Superior  &  Ishpeming  Railroad 
Company 

Reporting  Marks:  LSI 
Lamoille  Valley  Railroad  Company 

Reporting  Marks:  LVRC 
Lancaster  and  Chester  Railway  Company 

Reporting  Marks:  LC 
Lenawee  County  Railroad  Company,  Inc. 

Reporting  Marks:  LCRC 
Longview.  Portland  &  Northern  Railway 
Company 

Reporting  Marks:  LPN 
Louisiana  Midland  Railway  Company 

Reporting  Marks:  LOAM 
Louisville  and  Wadley  Railway  Company 

Reporting  Marks:  LW 
Louisville,  New  Albany  &  Corydon  Railroad 
Company 

Reporting  Marks:  LNAC 
Manufacturers  Railway  Company 

Reporting  Marks:  MRS 
Maryland  and  Delaware  Railroad  Company 

Reporting  Marks:  MDDE 
McCloud  River  Railroad  Company 

Reporting  Marks:  MR 
Middletovra  and  New  Jersey  Railway      * 
Company.  Inc. 

Reporting  Marks:  MNJ 
Mississippian  Railway 

Reporting  Marks:  MISS 
Missouri-Kansas-Texas  Railroad  Company 

Reporting  Marks:  MKT-BKTY 
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New  Hope  and  Ivyland  Railroad  Company 

Reporting  Mark's  NHIR 
New  Orleans  Public  Belt  Railrodd 

Reporting  Marks  NOPB 
New  York.  Susque.hanna  and  We-.iern 
Railroad  Company 

Reporting  Marks;  NYSW 
North  Louisiana  &  Gulf  Railroad  Company 

Reporting  Marks.  NlAG 
Octararo  Railway,  Inc. 

Reporting  Marks;  OCTR 

See  footnote  2, 
Pearl  River  Valley  Railroad  Company 

Reporting  Marks:  PRV 
Peninsula  Terminal  Company 

Reporting  Marks:  PT 
Pittsburgh,  Allegheny  &  McKees  Rocks 
Railroad  Company 

Reporting  Marks:  PA&M 
Port  Huron  and  Detroit  Railroad  Company 

Reporting  Marks:  PHD 
Port  of  Tillamook  Bay  Railroad 

Reporting  Marks:  POTB 
Praine  Trunk  Railway  ' 

Reporting  Marks:  PARY 

See  footnote  2. 
Raritan  River  Rai]  Road  Company 

Reporting  Marks:  RR 
St  LawTence  Railroad 

Reporting  Marks:  N'SL 
St.  Louis  Southwestern  Railway  Company 

Reporting  Marks:  SSVV 
St.  Marys  Railroad  Company 

Reporting  Marks.  S.M 
Sandersville  Railroad  Company 

Reporting  Marks.  S.AN 
Savannah  State  Docks  Railroad  Company 

Reporting  Marks:  SSDK 
Sierra  Railroad  Company  i 

Reporting  Marks:  SER,'\ 
Southern  Pacific  Transportation  Company 

Reporting  Marks:  SP 

See  footnote  2. 

Terminal  Railway,  .Alabama  State  Docks 

Reporting  Marks,  TASD 
The  Texas  Mexican  Railway  Company 

Reporting  Marks:  TV< 
Toledo,  Peona  &  Western  Railroad  Company 

Reporting  Marks,  TPVV 
L'nion  R,5;'r'Tad  of  Oregon 

Repor'::,i  Marks:  L'O 
Upper  Mer:.^n  and  Plymouth  Railroad 
Company  ' 

Reporting  Marks;  UMP 
Vermont  Railway.  Inc.  > 

Reporting  Marks;  VTR 
The  Virginia  and  Maryland  Railroad 
Company 

Reporting  Marks;  VAMD 
Virginia  Central  Railway 

Reporting  Marks;  VC 
Warwick  Railway  Company  ' 

Reporting  Marks:  WRWK 
Wabash  Valley  Railroad  Company 

Reporting  Ma.-ks:  WVRC 
WCTU  Railway  Company 

Reporting  Marks:  W'CTR 
Youngs'own  it  Southern  Railway  Company 

Reporting  Marks:  YS 
Yreka  Western  Railroad  Company 

Reporting  Ma-ks  YW 


'Delete:  Oregon  S  Northwestern  Rdilroad 
Company,  Providence  and  Worcester  Company, 
Southern  Railway  Company 


Effective  February  1,  1980.  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C..  January  30, 
1980. 

Interstate  Commerce  Commission. 
Joel  E.  Bums, 
AgenL 

fFR  n  „    .((V44-..t    prj  2-11-80;  8:45  am) 
MLUNO  COOi   7035-01-M 


[Released  Rates  Application  No.  MC-1488] 

National  Motor  Freight  Association, 
Inc. 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice.  Released  Rates 
Application  No.  MC-1488. 

summary:  National  Motor  Freight 
.Associatton,  Inc.,  Agent  for  and  on 
behalf  of  parties  to  its  National  Motor 
Freight  Classification.  ICC  NMF-IOO-F, 
amendments  thereto  reissues  thereof  or 
amendments  to  such  reissues,  seeks 
authority  to  amend  Released  Rates 
Order  No.  MC-529  to  include  authority 
to  establish  and  maintain:  (a)  classes 
and/or  exceptions  ratings  in  tariffs 
which  publish  exceptions  to  such 
classification,  and  fb)  specific  and/or 
general  commodity  rates,  including 
commodity  column  rales  in  tariffs  which 
publish  commodity  rates  taking 
precedence  over  said  classification, 
applying  on  the  transportation  in 
interstate  and  foreign  commerce  of 
electrical  semi-conductors,  as  described 
in  RRO  No.  MC-529,  when  the  property 
is  released  in  value,  in  writing,  by  the 
shipper. 

ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact:  Mr, 
William  W.  Pugh,  Counsel  for  National 
Motor  Freight  Traffic  Association,  Inc  , 
1616  P  Street,  N.W.,  Washington,  DC 
20036. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Clara  Cheslock.  Bureau  of  Traffic. 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  telephone:  (202) 
275-7447. 

SUPPLEMENTARY  INFORMATION:  Relief  IS 
sought  from  49  U,S,C,  lUrjO  and  11707, 
formerly  sections  20(11),  219,  and  413  of 
the  Interstate  Commerce  Act,  to  publish 
released  value  ratings  and/or  rates  in 
the  tariffs  of  carriers  parties  to  the 
National  Motor  Freight  Classification 
ICC  NMF-100-F. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc.  ao-«458  Filed  2-11-80: 8;45  am] 
8IU.INQ  COO€  7035-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.247), 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  fb) 
where  the  service  is  not  Umited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
ff)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compHance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
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the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  thai  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Conimission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  a;id  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49. 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.SC. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 


provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  March  13,  1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Apphcants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
March  13, 1980,  or  the  appUcation  shall 
stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  270 

Decided:  January  15, 1980. 
By  The  Commission,  Review  Board 
Number  3,  Members  Parker,  Fortier,  and  Hill. 

MC  14252  {Sub-71F),  filed  July  3, 1979. 
Applicant:  COMMERCIAL  LOVELACE 
MOTOR  FREIGHT.  INC..  3400  Refugee 
Road,  Columbus,  OH  43227. 
Representative:  William  C.  Buckham 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commissfon, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  Decatur,  IL 
over  IL  Hwy  48,  then  over  Interstate 
Hwy  55  to  junction  IL  Hwy  16.  thence 
over  Hwy  16  to  Pana,  IL  then  over  IL 
Hwy  29  to  Taylorville,  IL,  returning  over 
the  same  route  to  Pana,  IL,  thence  along 
IL  Hwy  16  to  junction  US.  Hwy  51, 
thence  over  U.S.  Hwy  51  to  Decatur,  IL, 
and  return  over  the  same  route,  serving 
all  intermediate  points.  (Hearing  site:  St. 
Louis,  MO.) 

MC  14252  (Sub-74F),  filed  July  17. 
1979.  Applicant:  Commercial  Lovelace 
Motor  Freight,  Inc.,  3400  Refugee  Road, 
Columbus,  Ohio  43227.  Representative: 
William  C.  Buckham,  (same  address  as 
applicant).  To  transporting  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
serving  Delavan,  IL  as  an  off-route  point 
in  connection  with  applicants  presently- 


authorized  regular  route  operations. 
(Hearing  site:  St.  Louis,  Missouri.) 

MC  43963  (Sub-23F).  filed  July  24, 
1979.  Applicant:  CHIEF  TRUCK  UNES. 
INC..  1479  Ripley  Street,  Lake  Station. 
IN  46405.  Representative:  James  C. 
Hardman.  33  N.  LaSalle  St.,  Chicago.  IL 
60602.  Transporting  time,  in  bags,  from 
Rockwood.  WL  to  poiats  in  IL  and  IN, 
(Hearing  site:  Chicago,  IL.) 

MC  52793  (Sub-27F).  filed  July  25, 
1979.  Applicant  BEKINS  VAN  UNES 
CO.,  333  South  Center  Street,  Hillside.  IL 
60162.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  &  13th  St.  NW., 
Washington.  D.C.  20004.  Transporting 
new  furniture,  from  Youngstown,  OH,  to 
points  in  NJ,  NY,  CT,  MA,  RI,  ME.  NH, 
and  VT.  (Hearing  site:  Youngstown,  OH. 
or  Washington,  DC.) 

MC  52793  (Sub-28F),  filed  July  25. 
1979.  Applicant:  BEKINS  VAN  UNES 
CO..  33  South  Center  Street,  Hillside,  IL 
60162.  Representative;  Edward  G. 
Villalon.  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  &  13th  St,  NW.. 
Washington.  DC.  20004.  Transporting 
new  furniture  and  office  partitions  from 
Forest  City,  NC,  to  points  in  CT.  DE, 
MD.  MA,  NJ,  NY,  PA.  RI.  NH.  VT,  ME 
and  OH.  (Hearing  site.  Charlottee.  NC  or 
Washington.  DC.) 

MC  52793  (Sub-29F)j  filed  July  25, 
1979.  Applicant:  BEKINS  VAN  UNES 
CO..  333  South  Center  Street,  Hillside.  IL 
60162.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  A  13th  St.  NW., 
Washington,  D.C.  20004.  Transporting 
new  furniture,  from  Sqpatobia,  MS,  to 
points  in  CT,  MA,  RI,  ME,  NH,  "VT,  NY. 
NJ  and  PA.  (Hearing  site:  Jackson,  MS, 
or  Washington,  DC.) 

MC  69492  (Sub-74F),ifiled  Julv  26, 
1979.  Applicant:  HENRY  EDWARDS 
d.b.a.  HENRY  EDWARDS  TRUCKING 
CO..  P.O.  Box  97.  Clinton,  KY  43201. 
Representative:  Henry  E.  Seaton.  929 
Pennsylvania  Building,  13th  end 
Pennsylvania  Ave.  NW.,  Washington, 
D.C.  20004.  Transportiftg  malt  beverages 
from  Evansville,  IN,  to  points  in  AR  on 
and  east  of  AR  Hwy  7,  TN  on  and  west 
of  the  Tennessee  River,  and  KY  on  and 
west  of  U.S.  Highway  41,  and  to  Cairo 
and  Metropolis,  IL.  (Hearing  site: 
Memphis,  TN.) 

MC  70832  (Sub-31F),  filed  July  17. 
1979.  Applicant:  NEW  PENN  MOTOR 
EXPRESS.  INC..  P.O.  Box  630,  Lebanon. 
PA  17042.  Representative:  S.  Harrison 
Kahn,  Attorney  at  Law,  Kahn  and  Kahn, 
Suite  733  Investment  Building, 
Washington,  D.C.  20005.  To  transport 
general  commodities,  except  those  of 
unusual  value  Class  A  and  B  explosives. 
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household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  serving  Berwick  and 
Hazleton,  PA  as  off-route  points  to 
applicant's  regular  route  operations 
between  Harrisburg.  PA  and  New  York, 
\Y.  (Hearmg  site;  Harrisburg.  PA.) 

MC  71598  (Sub-44F).  filed  fuly  24, 
19"9.  Applicant:  FORW.^RDERS 
TRANSPORT,  INC.,  1608  East  Second 
Street.  Scotch  Plains,  NJ  07076. 
Representative:  Ronald  S.  Potter  (same 
aS  applicant).  Transporting  such 
commodities  as  are  manufactured, 
processed,  distributed,  or  dealt  in  by 
manufacturers  or  converters  of  paper 
and  paper  products  (except  commodities 
in  bulk),  from  Chillicothe  and  Schooleys, 
OH,  to  points  in  CT,  MA.  NJ.  NY,  PA. 
and  RI.  (Hearing  site:  New  York.  NY.) 

MC  73533  fSub-4F).  filed  July  25.  1979. 
Applicant:  KEY  WAY  TRANSPORT. 
INC..  820  S.  Oldham  Street,  Baltimore. 
MD  2i:Z4.  Representative:  Gerald  K. 
Gimmel,  Gimm.el  &  W'eiman,  Suite  145.  4 
Professional  Drive,  Gaithersburg,  MD 
20760.  Transporting  (\)  general 
commodities  (except  those  of  unusual 
values,  commodities  in  bulk,  classes  A 
and  B  explosives,  and  commodities 
requiring  the  use  of  special  equipment), 
and  (2)  empty  trailers  and  containers, 
between  Norfolk.  VA,  on  the  one  hand, 
and.  on  the  other,  Baltimore,  MD. 
Philadelphia.  PA.  and  New  York.  NY. 
(Hearing:  Baltimore.  MD.) 

Note. — Dual  operations  may  be  involved. 

NfC  103993  (Sub-985F),  filed  July  2, 
19-9.  Applicant:  MORGAN  DRIVE- 
AWAY,  INC..  28651  US.  20  West. 
Elkhart.  Indiana  46515.  Representative: 
Paul  D.  Borghesani  (same  address  as 
applicant).  Transporting  (1)  iron  and 
s!eel  art:c'es.  from  the  facilities  of 
Magnum,  Inc.,  at  or  near  Buffalo,  NY.  to 
points  in  the  United  States  in  and  east  of 
NO,  SD,  NE,  KS,  OK,  and  TX.  and  (2) 
mafenals,  equipment  and  supplies,  used 
in  the  m.anufacture,  sale  and  distribution 
of  commodities  in  (1)  above  in  reverse 
direction.  (Hearing  site;  Detroit,  MI.) 

MC  105-82  fSub-16F),  filed  July  26. 
1979.  Applicant:  HUGfiES 
REFRIGERATED  EXPRESS.  INC..  P.O. 
Box  2106.  Haines  City,  FL  33844. 
Representative:  James  E,  Wharton,  Suite 
811,  Metcalf  Building.  100  South  Orange 
Avenue,  Orlando,  FL  32801, 
Transporting  bananas  hor^.  Tampa,  FL. 
to  points  in  IL,  WI,  MI.  IN,  OH,  PA,  NC. 
SC,  NY,  KY,  MN,  TN,  WV,  10,  MO.  VA, 
KS.  AL,  G.\.  MA,  NJ,  and  to  points  in 
Canada,  (Hearing  site:  Orlando  or 
Miami,  FL,) 

MC  107012  (Sub-400F).  filed  Julv  23. 
1979.  Applicant:  NORTH  AMERICAN 


VAN  UNES,  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  as  applicant).  Transporting 
appliances  from  the  facilities  of  The 
Maytag  Company  at  or  near  Newton,  lA, 
to  points  in  AL.  AR.  FL.  GA,  KY,  LA, 
MS.  NC.  SC.  TN  and  VA.  (Hearing  sites: 
Des  Moines  or  Cedar  Rapids,  lA.  or 
Omaha.  NE.) 

Note. — Common  control  may  be  involved. 

MC  107012  (Sub-401F),  filed  July  27. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  5001  U.S.  Highway  30 
West,  P.O.  Box  988.  Fort  Wayne.  IN  " 
46801,  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  new  furniture,  from  the 
facilities  of  The  Hon  Company  at  or 
near  Chester,  VA,  to  points  in  the  United 
States  (except  AK.  HI.  IL  IN,  MI.  MO. 
NE  and  OH).  (Hearing  sites:  Richmond, 
VA  or  Washington.  DC.) 

Note. — Common  control  may  be  involved. 

MC  107403  (Sub-1233F).  Applicant: 
MATLACK.  INC.,  Ten  West  Baltimore 
Avenue,  Lansdowne,  PA  19050. 
Representative:  Martin  C.  Hynes,  Jr.. 
same  address  as  applicant.  Transporting 
liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  First 
Chemical  Corporation  at  Pascagoula. 
MS  to  all  pts.  in  KS.  NC.  SC.  TN.  VA  & 
UT. 

Note. — Hearing  site:  Washington,  DC. 

MC  107403  (Sub-1234F).  filed  July  17, 
1979.  Applicant:  MATLACK,  INC..  Ten 
West  Baltimore  Avenue.  Lansdowne,  P,'\ 
19050.  Representative:  Martin  C.  Hynes. 
Jr.,  same  address  as  applicant. 
Transporting  liquid  chemicals,  in  bulk. 
in  tank  vehicles,  from  the  facilities  of 
USS  Chemicals  Division  of  United 
States  Steel  Corporation  at  Neville 
Island.  PA  to  all  points  in  FL,  MS  &  VA. 

Note. — Hearing  site:  Washington.  D.C. 

MC  107403  (Sub-1235F),  filed  July  27. 
1979.  Applicant:  MATL/\CK,  INC.,  Ten 
West  Baltimore  Avenue,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.,  same  address  as  applicant. 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  Atlanta,  GA.  to  points  in 
AR,  TX,  WI,  OH,  PA,  VA.  MA  &  MD. 

Note.— Hearing  Site:  Washington.  DC. 

MC  109533  {Sub-114F1,  filed  July  26. 
1979.  Applicant:  OVERNiTE 
TRANSPORTATION  COMPANY.  1000 
Semmes  Avenue,  Richmond.  VA  23224. 
Representative:  E.  T.  Liipfert,  Suite  1000, 
1660  L  Street.  N.W..  Washington.  D.C. 
20036.  Transporting:  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 


Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment):  (1) 
Between  Albany.  GA.  and  Jacksonville, 
FL.  From  Albany  over  U.S.  Hw^  82  to 
Tifton.  GA.  then  over  Interstate  Hwy  75 
to  jet.  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  Jacksonville  and 
return  over  same  route,  serving  no 
intermediate  points.  (2)  Between 
Chicago,  IL.  and  Indianapolis.  IN;  From 
Chicago  over  Interstate  Hwy  90  to  jet. 
Interstate  Hwy  65  then  over  Interstate 
Hwy  65  to  Indianapolis  and  return  over 
same  route,  serving  no  intermediate 
points.  (3)  Between  Mt.  Vernon,  IL,  and 
Indianapolis,  IN;  From  Mt.  Vernon  over 
Interstate  Hwy  57  to  Effingham,  IL,  then 
over  Interstate  Hwy  70  to  Indianapolis 
and  return  over  same  route,  serving  no 
intermediate  points.  (4)  Between 
Louisville,  KY,  and  Indianapolis,  IN, 
over  Interstate  Hwy  74,  serving  no 
intermediate  points.  (5)  Between 
Cincinnati,  OH,  and  Indianapolis,  IN. 
over  Interstate  Hwy  74  serving  no 
intermediate  points.  (6)  Between 
Evansville,  IN,  and  Louisville,  KY;  From 
Evansville  over  U.S.  Hwy  41  to  jet. 
Interstate  Hwy  64,  then  over  Interstate 
Hwy  64  to  Louisville  and  return  over 
same  route,  serving  no  intermediate 
points.  (7)  Between  Memphis,  TN,  and 
Birmingham,  AL,  over  U.S.  Hwy  78, 
serving  no  intermediate  points.  (8) 
Between  Birmingham,  AL,  and 
Jacksonville,  FL;  From  Birmingham  over 
Interstate  Hwy  65  to  Montgomery.  AL, 
then  over  U.S.  Hwy  231  to  Dothan.  AL, 
then  over  U.S.  Hwy  84  to  Valdosta,  GA, 
then  over  Interstate  Hwy  75  to  jet. 
Interstate  Hwy  10  then  over  Interstate 
Hwy  10  to  Jacksonville  and  return  over 
same  route,  serving  no  intermediate 
points.  (9)  Between  Memphis,  TN,  and 
St.  Louis,  MO;  From  Memphis  over 
Interstate  Hwy  40  to  jet.  Interstate  Hwy 
55  then  over  Interstate  Hwy  55  to  St. 
Louis  and  return  over  same  route, 
serving  no  intermediate  points.  (10) 
Between  Memphis,  TN,  and  Benton.  KY; 
From  Memphis  over  U.S.  Hwy  51  to  jet. 
Ky.  Purchase  Parkway,  then  over  KY 
Purchase  Parkway  to  jet.  Ky.  Hwy  408, 
then  over  Ky.  Hwy  408  to  Benton  and 
return  over  same  route,  serving  no 
intermediate  points.  (11)  Between 
Memphis,  TN,  and  Madisonville,  KY; 
From  Memphis  over  U.S.  Hwy  51  to  jet. 
Ky  Purchase  Parkway,  then  over  KY 
Purchase  Parkway  to  jet.  U.S.  Hwy  41 
then  over  U.S.  Hwy  41  to  jet  Ky  Hwy  85. 
then  over  KY  Hwy  85  to  Madisonville 
and  return  over  same  route,  serving  no 
intermediate  points.  (12)  Between 
Evansville,  IN,  and  Indianapolis,  IN; 
From  Evansville  over  U.S.  Hwy  40  to  jet. 
Interstate  Hwy  70  then  over  Interstate 
Hwy  70  to  Indianapolis  and  return  over 


same  route,  serving  no  intermediate 
points  (13)  Between  Jefferson  City.  MO, 
and  Memphis,  TN;  From  Jefferson  City 
over  U.S.  Hwy  63  to  jet.  Interstate  Hwy 
55  then  over  Interstate  Hwy  55  to  jet. 
Interstate  Hwy  40  then  over  Interstate 
Hwy  40  to  Memphis  and  return  over 
same  route,  serving  no  intermediate 
points.  (14)  Between  Washington,  PA, 
and  Toledo,  OH;  From  Washington  over 
Interstate  Hwy  79  to  jet.  Interstate  Hwy 
76  then  over  Interstate  Hwy  76  to  jet. 
Irtcrstate  Hwy  80  then  over  Interstate 
Hwy  80  to  Toledo  and  return  over  same 
route  serving  no  intermediate  points. 
(15)  Between  St.  Louis,  MO,  and 
Indianapolis,  IN,  over  Interstate  Hwy  70 
serving  no  intermediate  points.  (16) 
Between  Jefferson  City,  MO,  and 
Chicago,  IL;  From  Jefferson  City  over 
U.S.  Hwy  54  to  jet.  U.S.  Hwy  36.  then 
over  U.S.  Hwy  36  to  jet.  Interstate  Hwy 
55  to  Chicago  and  return  over  same 
route  serving  no  intermediate  points. 
(17)  Between  Kansas  City.  MO,  and 
Chicago.  IL;  From  Kansas  City  over  U.S. 
Hwy  24  to  jet.  Interstate  Hwy  55  then 
over  Interstate  Hwy  55  to  Chicago  and 
return  over  same  route,  serving  no 
intermediate  points.  (18)  Between 
Indianapolis,  IN,  and  Toledo.  OH;  From 
Indianapolis  over  Interstate  Hwy  69  to 
jet.  U.S.  Hwy  24.  then  over  U.S.  Hwy  24 
to  Toledo  and  return  over  same  route 
serving  no  intermediate  points.  (19) 
Between  Chicago.  IL,  and  Toledo,  OH. 
over  Interstate  Hwy  90  serving  no 
intermediate  points.  (20)  Between 
Columbus.  OH,  and  Toledo.  OH:  From 
Cd'.umbus  over  U.S.  Hwy  23  to  jet.  Ohio 
Hwy  15  then  over  Ohio  Hwy  15  to 
Findley,  OH.  then  over  Interstate  Hwy 
75  to  Toledo  and  return  over  same  route, 
serving  no  intermediate  points. 
(Hearing — Washington.  D.C.)  Applicant 
states  that  it  presently  has  authority  to 
serve  all  of  the  terminals  involved,  and 
seeks  by  the  application  to  gain 
authority  to  operate  over  the  most  direct 
routes  between  terminal  and  other  key 
points. 

MC  111812  (Sub-666F),  filed  July  27, 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC.,  P.O.  Box  1233. 
Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma  (same  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  from  the  facilities  of 
Streamline  Shippers  Association.  Inc., 
and  Minnesota  Intermodal  Shippers 
Association  at  or  near  Los  Angeles,  CA, 
Jo  points  in  I.'\,  MN,  NE,  ND  and  SD, 
restricted  the  transportation  of  traffic 
originating  at  the  named  origins  and 


destined  to  the  named  destinations. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  111812  (Sub-667F),  filed  July  27, 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233, 
Sioux  Falls,  SD  57101,  Representadve: 
Lamoyne  Brandsma  (same  as  applicant). 
Transporting  magazines,  books, 
periodicals,  and  newspaper  inserts, 
parts  and  sections,  from  the  facilities  of 
Wisconsin  Cuneo  Press.  Inc.,  at 
Milwaukee,  WI,  to  points  in  AL,  CT,  FL, 
GA.  IN.  MD.  MA,  NJ,  NY,  NC.  PA,  SC. 
VA  and  DC.  (Hearing  site:  Milwaukee. 
WI.) 

MC  114273  (Sub-623F),  filed  July  17. 
1979.  Applicant:  CRST,  INC..  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L  Core  (same 
address  as  applicant).  Transporting /7a/ 
glass  from  the  facilities  of  Fourco  Glass 
Co.  at  Clarksburg,  WV  and  Fourco  Glass 
Co.  float  plant  at  or  near  Flemington, 
WV  to  points  in  lA,  NE.  MN,  MO.  KS. 
and  CO.  (Hearing  site:  Chicago,  IL.  or 
Washington.  DC.) 

Note. — Conimon  control  may  be  involved. 

MC  114552  (Sub-225F).  filed  July  23. 
1979.  Apphcant  SENN  TRUCKING 
COMPANY,  P.O.  Drawer  220,  Newberry, 
SC  29108.  Representative:  Wilbum  L 
Willaimson.  Suite  615-East,  The  Oil 
Center.  2601  Northwest  Expressway. 
Oklahoma  City,  OK  73112.  Transporting 

(1)  building  and  construction  materials 
and  metal  and  metal  articles,  from 
points  in  AL,  FL  GA.  NC,  SC  and  VA  to 
points  in  IL  LN.  lA,  MI,  MN,  NE,  OH  and 
WI;  (2)  building  and  construction 
materials  (except  lumber  and  metal  and 
metal  articles  firom  points  in  AL  FL  GA, 
NC,  SC  and  VA  to  points  in  AL  DE,  DC, 
FL.  GA.  KY.  MD,  MS.  NJ.  NY.  NC.  PA, 
SC,  TN.  VA  and  WV  (Hearing  site:  (1) 
Birmingham,  AL,  (2)  Charlotte,  NC.) 

MC  114552  (Sub-231FJ,  filed  July  17, 
1979.  Applicant:  SENN  TRUCKING 
COMPANY.  P.O.  Drawer  220,  Newberry, 
SC  29108.  Representative:  Frank  A. 
Graham,  Jr..  707  Security  Federal  Bldg.. 
Columbia.  SC  29201.  Transporting  (1) 
building  materials  (except  in  bulk)  and 

(2)  materials,  supplies  and  equipment 
used  in  the  manufacture,  installation,  or 
distribution  of  building  materials 
(except  commodities  in  bulk)  between 
the  facilities  of  United  States  Gypsum 
Company  at  Chanfblee  and  Morrow, 
GA.  on  the  one  hand,  and.  on  the  other, 
points  in  AL,  AR,  FL,  GA,  KY,  LA.  MS. 
NC.  SC,  TN,  VA.  and  WV. 

MC  115162  (Sub-494F).  filed  July  23. 
1979.  Applicant:  POOLE  TRUCK  LINE. 
INC..  P.O.  Drawer  500,  Evergreen.  AL 
36401.  Representative:  Robert  E.  Tate 
(same  as  applicant).  Transporting  (1) 
industrial  weights  and  counten\'eights. 


castings,  plastic  reels  and  plastic 
containers  from  points  in  Lee  County. 
AL  to  points  in  the  United  States  in  and 
east  of  ND.  SD.  NE.  KS.  OK  and  TX:  and 
(2J  materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
industrial  weights  and  counterweights, 
castings,  plastic  reels  and  plastic 
containers  (except  commodities  in  bulk, 
in  tank  vehicles),  from  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE, 
KS.  OK  and  TX  to  points  in  Lee  County, 
AL.  (Hearing  site:  Atlanta.  GA  or 
Montgomery,  AL.) 

MC  115322  (Sub-192F),  filed  July  17, 
1979.  Applicant:  REDWING 
REFRIGERATED,  LNC.  P.O.  Box  10177, 
Taft,  FL  32809.  Representative:  Warren 
P.  Kurtz  (same  as  applicant). 
Transporting  general  commodities, 
except  in  bulk,  between  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  restricted  to  shipments  moving 
from  or  to  the  facilities  of  Union  Camp 
Corporation  facilities  or  of  its 
subsidiary.  Moore-Handley,  Inc. 
(Hearing  site;  Washington,  DC.) 

MC  116273  (Sub-239F).  filed  July  26. 
1979.  Applicant:  D  &  L  TRANSPORT. 
INC..  3800  South  Laramie  Avenue. 
Cicero.  IL  60650.  Representative: 
William  R.  Lavery  (same  address  as 
applicant).  Transporting  pe/ro/eu/n  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Amco 
Chemicals  at  Wood  River,  IL.  to  points 
in  AL.  AR,  PL  GA.  IN,  KY,  LA.  MA  MD. 
MI,  MO,  MS,  Ny,  NY,  OH.  PA.  RI.  SC. 
TX.  VA.  and  WV.  (Hearing  site: 
Chicago.  IL) 

MC  116?63.  (Sub-553F).  filed  July  27. 
1979.  July  24. 1979.  Applicant:  CARL 
SUBLER  TRUCKING.  LNC.  North  West 
Street.  Versailles,  OH  45380. 
Representative:  H.  M.  Richters  (same 
address  as  applicant).  Transporting 
citric  acid,  except  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Miles 
Laboratories,  Inc.,  at  or  near  Elkhart,  IN, 
and  Dayton,  OH,  to  points  in  the  United 
States  in  and  east  of  MN,  LA,  MO.  OK  & 
TX.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Chicago.  IL.) 

MC  117883  (Sub-249F),  filed  July  24. 
1979.  Applicant:  SUBLER  TRANSFER, 
INC.,  One  Vista  Drive,  Versailles.  OH 
45380.  Representative:  Neil  E.  Hannan. 
P.O.  Box  62.  Versailles.  OH  45380. 
Transporting  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk]  from  the  faeilities 
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of  Dubuque  Packing  Company  at 
Denison.  I.A  to  points  in  CT.  DE,  IN.  ME. 
MD.  MA.  MI.  .\H.  NJ.  NY,  OH,  PA,  Rl, 
VT,  VA.  WV,  and  DC.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site:  Omaha. 
NE  or  Washington,  DC.) 

MC  118263  (Sub-87F],  filed  July  26. 
1979.  Applicant:  COLDVVAY  CARRIERS. 
INC..  P.O.  Box  2038,  Clarksville.  IN 
47130.  Representative:  William  P. 
Whitney.  Jr..  708  McCIure  Building. 
Frankfort.  KY  40601.  Transporting 
prepared  frozen  foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Freezer  Queen 
Foods.  Inc.,  a  Division  of  Nabisco.  Inc., 
at  Buffalo,  NY.  to  points  in  the  United 
States  east  of  MN,  lA,  MO,  AR.  and  LA, 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Freezer 
Queen  Foods,  Inc..  at  the  named  origin 
and  destined  to  points  in  the  named 
destination  territory.  (Hearing  site: 
Buffalo  or  Rochester,  N.Y.) 

MC  119493  (Sub-314F],  filed  July  25. 

igr-g.  Applicant:  MONKEN  COMPANY. 
INC,  P.O.  Box  1196,  Jophn,  .MO  64801. 
Representative:  Thomas  D.  Boone  (same 
address  as  applicant).  Transporting 
flour,  flour  mixes,  meals,  and  grits 
(except  in  bulk)  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  foregoing 
commodities,  (except  commodities  in 
bulk)  between  points  in  KS  (except 
Whitewater,  McPherson,  Buhler.  and 
Inman,  KS)  on  the  one  hand,  and.  on  the 
other,  points  in  AL.  AR.  GA.  lA.  IL,  IN. 
KY,  LA.  MO.  MS,  NE,  OK.  TN,  FL.  and 
TX.  (Hearing  site:  Kansas  City.  MO,  and 
Topeka.  KS.) 

MC  119632  (Sub-IOOF),  filed  July  25. 
1979.  Applicant:  REED  LINES,  INC..  634 
Ralston  Ave.,  Defiance,  OH  43512. 
Representative.  Wayne  C.  Pence  (same 
address  as  applicant).  Transporting  non- 
frozen  foodstuffs,  except  in  bulk,  from 
Plymouth,  IN,  to  points  in  KY.  MO,  NJ. 
NY.  PA,  TN.  VA,  WV,  and  to  Worcester. 
MA,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  States. 
(Hearing  site:  South  Bend  or  Ft.  Wayne. 
IN) 

MC  119912  {Sub-4F).  filed  July  25, 
1979.  Applicant:  SUNRISE 
TRANSPORTATION.  INC..  9850  East 
Highway  120,  Manteca.  CA  95336. 
Representative;  Thomas  M.  Loughran. 
Loughran  &  Hegarty,  100  Bush  Street. 
21st  Floor.  San  Francisco.  CA  94104. 
Transporting  lime,  in  bulk,  from 
Arrowlime,  NV,  and  Nelson,  AZ,  to 
points  in  CA  south  of  San  Luis  Obispo, 
Kern  and  Inyo  Counties.  (Hearing  site: 
San  Francisco.  CA.) 


Note. — Dual  operations  may  be  involved, 

MC  123272  (Sub-3PF)  filed  Julv  26, 
1979.  Applicant:  FAST  FREIGHT,  INC. 
9651  S.  Ewing  Avenue.  Chicago,  IL 
60617.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  Transporting  bottles  and  bottling 
supplies,  from  points  in  NY,  NJ,  WV.  IN. 
IL,  MI  and  OH  to  Clermont  and 
Louisville,  KY.  (Hearing  site:  Chicago, 
IL,  or  Louisville,  KY.) 

MC  124692  (Sub-301F)  filed  July  17, 
1979. 

MC  124692  Applicant:  SAMMONS 
TRUCKING,  P.O.  Box  4347,  Missoula. 
MT  59806.  Representative:  J.  David 
Douglas  (same  address  as  applicant). 
Transporting  iron  and  steel  articles. 
from  Crystal  Lake,  IL,  to  the  plant  site  of 
Hyster  Company,  at  Portland,  OR, 
restricted  to  traffic  destined  to  Hyster 
Company,  Portland,  OR.  (Hearing  site: 
Chicago,  IL.] 

MC  125433  (Sub-294F)  filed  July  23, 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  1945  South  Redwood  Road, 
Salt  Lake  City,  UT  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting 
molybdenum  concentrates  and  molybdic 
oxides  (except  in  bulk),  from  the 
facilities  of  Kennecott  Copper 
Corporation  at  or  near  Garified,  UT, 
Hurley.  NM.  and  Hayden,  AZ.  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Salt  Lake  City,  UT.) 

Note. — Common  control  may  be  involved. 

MC  126822  {Sub-62F)  filed  July  23, 
1979.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  15580  South 
169  Highway.  Olathe,  KS  66061. 
Representative:  Kenneth  E.  Smith  (same 
address  as  applicant).  Transporting 
canned  goods  from  the  facilities  of 
Escalon  Packers,  Inc.,  at  or  near 
Escalon,  CA,  to  points  in  MI,  IL.  WI,  OH, 
NE,  PA.  and  MN.  (Hearing  site:  San 
Francisco,  CA.) 

MC  135732  {Sub-38F)  filed  July  23, 
1979.  Applicant:  AUBREY  FREIGHT 
UNES,  INC.,  P.O.  Box  503.  Elizabeth,  NJ 
07207.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Transporting  chemicals  and  compounds, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  sale  of 
chemicals  and  compounds  (except 
commodities  in  bulk),  between  Boonton, 
Kearny,  and  Harrison,  NJ,  Chicago,  IL, 
and  Houston,  TX,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site;  New  York, 
NY  or  Washington,  DC.) 

MC  135732  (Sub-41F).  filed  July  26, 
1979,  Applicant:  AUBREY  FREIGHT 
UNES  INC..  P.O.  Box  503,  Elizabeth,  NJ 
07207.  Representative:  George  A.  Olsen, 


P.O.  Box  357.  Gladstone.  NJ  07934. 
Transporting /ooo'.s'^u/'/s  (except  in  bulk), 
from  the  facilities  of  the  C.  F.  Mueller 
Co.  at  or  near  Jersev  City,  NJ,  to  points 
in  OH.  IN,  MI,  IL  WI  and  lA.  (Hearing 
site:  New  York.  NY  or  Washington.  DC.) 

MC  136343  (Sub-169F),  filed  July  26. 
19"9.  Applicant:  MILTON 
TRANSPORTATION.  INC,  P.O.  Box 
355,  Milton,  PA  17847.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934.  Transporting 
paper,  paper  products,  plastics,  plastic 
articles,  containers,  metal  ends, 
machinery  parts,  warp  beams,  and 
chemicals,  and  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale,  or  distribution  of  the  foregoing 
commodities  (except  in  bulk  in  tank 
vehicles),  between  points  in  the  United 
States  in  and  east  of  MN,  lA,  NE,  KS, 
OK,  and  TX,  on  the  one  hand,  and,  on 
the  other,  the  facilities  of  the  Sonoco 
Products  Company  in  IN,  OH,  NY,  TX, 
GA,  AL,  SC,  VA,  KS.  PA,  NC  MO,  KY, 
TN,  MA,  IL.  FL,  NJ,  MI.  WI.  and  lA. 
(Hearing  site;  Philadelphia,  PA  or 
Washington.  DC.) 

MC  136343  (Sub-175F),  filed  July  17, 
1979.  Applicant;  MILTON 
TRANSPORTATION.  INC.,  P.O.  Box 
355.  Milton,  PA  17847.  Representative; 
Herbert  R.  Nurick,  P.O.  Box  1166. 
Harrisburg,  PA  17108.  Transporting  sucA 
commodities  as  are  manufactured, 
processed,  distributed,  or  dealt  in  by 
manufacturers  or  converters  of  paper 
and  paper  products  (except  commodities 
in  bulk)  from  the  facilities  of  the  Mead 
Corporation  located  at  Chillicothe  and 
Schooleys,  OH,  to  points  in  CT,  DE,  DC, 
ME,  MD,  MA,  NH,  NJ,  NY,  PA,  RI,  VT. 
and  VA,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origins  and  destined  to  the  named 
destinations  (except  shipments  in 
foreign  commerce).  (Hearing  site: 
Columbus,  OH  or  Cincinnati,  OH.) 

MC  136553  (Sub-79F).  filed  July  23. 
1979.  Applicant:  ART  PAPE  TRANSFER, 
INC.,  1080  East  12th  Street,  Dubuque,  lA 
52001.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines.  lA  50309.  Transporting  (1)  tanks 
and  pressure  vessels,  and  accessories, 
parts  and  materials  used  in  the 
operation  and  manufacture  of  tanks  and 
pressure  vehicles,  between  Dubuque, 
lA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  (2)  books; paper,  paper 
products  and  printed  material,  between 
Dubuque.  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  NLN,  MO,  and  WL 
(3)  castings,  from  Dubuque,  lA.  to  points 
in  IL  and  WI,  and  points  in  IN  in  the 
Chicago  commercial  zone,  and  (4)  steel 
tubing  from  Gillespie,  IL,  to  Springbrook, 


lA.  (Hearing  site;  Chicago,  IL  or  Des 
Moines,  lA.) 

MC  136782  (Sub-27F),  filed  July  25. 
1979.  Applicant;  R.A.N.  TKUCKLNG 
COMPANY,  P.O  Box  128,  Eau  Claire. 
PA  16030.  Representative:  Warren  W 
Wallin,  10  S.  LaSalle  Street.  Suite  1600, 
Chicago,  IL  60603.  Transporting  meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  as  described  m  Sections 
A  and  C  of  Appendix  I  to  the  report  m 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC  209  and  766 
(except  commodities  in  bulk),  from 
Albany  and  New  York,  NY,  Boston  and 
Worcester,  MA.  Baltimore  and  Mt.  Airy. 
MD.  Philadelphia,  PA,  New  haven,  CT, 
^Tnd  Wilmington,  DE,  to  points  in  IN,  IL, 
MI,  PA,  OH,  WV,  and  WI.  (Hearing  site: 
Pittsburgh.  PA  or  Cleveland,  OH.) 

MC  138732  (Sub-31F),  filed  July  27, 
19~9.  Applicant;  OSTERKAMP 
1  RUCKING,  LNC.  764  North  Cypress 
Street.  P.O.  Box  5546.  Ora.ngf.  C.A  92667. 
Representative:  Steven  K  Kulilmann, 
717  17th  St.,  Suite  2600.  Denver,  CO 
80202.  Transporiing  (1)  lumber  and  (2) 
(a)  lumber  products,  wood  products,  and 
building  materials:  commodities  the 
transportation  of  which,  because  of  size 
or  weight,  requires  the  use  of  special 
equipment  and  [h]  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  requiring  special 
equipment)  in  mixed  loads  with 
commodities  the  transportation  of 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment,  (3)  self- 
propelled  articles:  (4)  farm  machinery 
and  equipment:  (5)  prpe,  [except  iron 
and  steel  pipe)  (6)  construction, 
materials,  equipment  and  supplies  and 
(7)  mental  and  mental  articles.  (A) 
between  points  in  AZ,  CA,  CO.  ID.  MT, 
NV,  NM,  OR,  UT,  WA  and  WY.  (B)  From 
points  in  AZ,  CA,  CO,  ID,  MT,  NV,  N.M. 
OR.  UT.  WA  and  WY,  to  points  in  AL, 
AR,  IL.  IN.  L\.  KS,  KY.  LA,  MI,  MN,  MS, 
MO,  NE,  ND,  OH,  OK.  PA,  SD.  TN.  TX 
and  WI,  and  (C)  From  points  in  AL,  AR. 
IL,  IN,  lA.  KS,  KY,  LA.  MI,  MN,  MS,  MO 
NE,  ND,  OH,  OK.  PA,  SD,  TN.  TX  and 
WI,  to  points  in  AZ,  CA.  CO.  ID,  KfT, 
NV.  NM.  ND.  OR.  SD.  UT,  WA  and  WY 
Dual  operations  may  be  involved. 
(Hearing  site:  San  Francisco,  CA:  or 
Portland,  OR  I 

MC  138762  (Sub-37F),  filed  julv  23, 
1979.  Applicant:  ML^NICIPAL  T/\NK 
LINES  LIMITED.  P.O.  Box  3500.  Calgary 
Alberta.  Canada,  T2P  2P9. 
Representative;  Richard  H.  Streeter. 
Wheeler  &  Wheeler.  1729  H  Street.  NW. 
Washington.  D.C  20006.  Transporting 
polyvinyl  chloride,  inbulk.intank 


vehicles,  from  ports  of  entry  on  the 
International  boundary  line  between  the 
United  States  and  Canada  located  in 
New  York  to  Franklin,  Mechanicsburg 
and  Conshohoken  PA,  Buffalo.  NY,  and 
Kearny.  NJ.  (Hearing  site;  Buffalo,  New 
York  or  Washington,  DC) 

MC  138762  (Sub-39F),  filed  July  23, 
1979,  Applicant:  MUNICIPAL  TANK 
LINES  Ll.MITED,  P  O  Box  3500,  Calgary, 
Alberta,  Canada.  T2P  2P9. 
Representative;  Richard  H.  Streeter. 
1729  H  Street  NW,  Washington.  DC 
20006.  Transporting  (1)  tall  oil  and 
synthetic  alcohol,  and  (2)  acrylic 
copolymer,  in  bulk,  in  tank  vehicle,  from 
Panama  City,  FL,  and  Springhill,  LA  to 
ports  of  entry  on  the  .International 
Boundary  line  between  the  United 
States  and  Canada  located  in  MI  and 
NY,  and  (2)  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  in  MI 
and  NY  to  Rockmart,  GA.  (Hearing  site: 
Buffalo,  NY  or  Washington.  DC.) 

MC  138882  (Sub-274F),  filed  July  23, 
1979.  Applicant:  WIlJiY  SANDERS 
TRUCK  LINES,  INC,  P.O.  Drawer  707, 
Troy,  AL  36i)81   Representative:  Mr. 
James  W.  Segrest.  P.O.  Drawer  707, 
Troy,  AL  36081.  Transporting  (1) 
foodstuffs  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  foodstuffs 
(except  commodities  in  bulk)  between 
the  facilities  of  Douglas  Foods,  Inc.,  at 
Douglas,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI)  (Hearing  site: 
Atlanta,  GA  or  Birmingham.  AL) 

MC  139482  (Sub-135F).  filed  July  17, 
1979.  Applicant;  NEW  ULM  FREIGHT 
LINES,  INC,  P.O.  Box  877,  New  Ulm. 
MN  56073.  Representative:  James  E. 
Ballenthin,  630  Osborn  Building,  St.  Paul, 
MN  55102.  TranspoTiing  foodstuffs,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
Hershey  Chocolate  Co.,  and  H.  B.  Reese 
Co,  located  in  Derry  Township.  Dauphin 
County,  PA;  Y  &  S  Candies,  Inc.  located 
in  East  Hempfield  Towmship,  Lancaster 
County.  PA,  and  Dauphin  Distributors 
Service  located  in  Hampden  Township, 
Cumberland  County,  PA  to  points  in  lA, 
IL,  IN.  MN  and  WI.'fHearing  site:  St, 
Paul,  MN.) 

MC  139482  (Sub-138F),  filed  July  27, 
1979.  Applicant:  NEW  ULM  FREIGHT 
LINES.  INC  .  P  O  Box  877,  New  Ulm, 
MN  56073  Representative:  Samuel 
Rubenstein,  301  North  Fifth  Street, 
Minneapolis,  MN  55403.  Transporting 
small  arms  ammunition  and  related 
components,  electrical  switch  boxes, 
conduit  outlet  boxes,  junction  boxes  and 
covers,  electrical  apparatus  for  the 
foregoing  commodities  (except  electrical 


appliances)  and  advertising  materials, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  the  foregoing 
commodities  between  Anoka,  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  except  AK  and  HI. 
(Hearing  site:  Minneapolis,  or  St.  Paul, 
MN.) 

MC  139482  {Sub-140F),  filed  Julv  27, 
1979.  Applicant:  NEW  ULM  FREIGHT 
LINES,  INC.,  P.O.  Box  877.  New  Ulm, 
MN  56073.  Representative;  James  E. 
Ballenthin.  630  Osbom  Building,  St.  Paul. 
MN  55102.  Transporting  (1)  frozen  and 
canned  foodstuffs,  and  (2)  materials, 
equipment  &  supplies  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  between  the  facilities  of 
Douglas  Foods,  Inc.  at  Douglas,  GA,  on 
the  one  hand,  and  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Douglas  Foods,  Inc.  (Hearing  site: 
Jacksonville,  FL.) 

MC  141443  (Sub-24F),  filed  July  23, 
1979.  Applicant:  JOHN  LONG 
TRUCKING.  INC.  1030  East  Denton, 
Sapulpa,  OK  74066.  Representative: 
Wilbum  L.  Williamson,  Suite  615-East, 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Transporting:  (1)  such  commodities  as 
are  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses 
(except  frozen  commodities  and 
commodities  in  bulk),  (a)  from  the 
facilities  of  The  Clorox  Company  at  or 
near  Houston.  TX,  to  points  in  AR,  LA. 
MS  and  NM:  (b)  from  the  facilities  of 
The  Clorox  Company  at  or  near  San 
Leandro.  CA,  to  points  in  ID,  NV,  OR. 
UT  and  WA:  (c)  from  the  facilities  of 
The  Clorox  Company  at  or  near 
Oakland,  CA,  to  points  in  NV;  (d)  from 
the  facilities  of  The  Clorox  Company  at 
or  near  Los  Angeles.  CA.  to  points  in  AZ 
and  NV;  (e)  from  the  facilities  of  The 
Clorox  Company  at  or  near  Sparks,  NV, 
to  the  facilities  of  The  Clorox  Company 
at  or  near  Los  Angeles,  Oakland  and 
San  Leandro,  CA;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  named  in  (1)  above,  (a) 
from  points  in  CO  and  OK  to  the 
facilities  of  The  Clorox  Company  at  or 
near  Kansas  City,  MO;  (b)  from  points  in 
AR,  LA,  OK,  MS  and  NM  to  the  facilities 
of  The  Clorox  Company  at  or  near 
Houston,  TX;  (c)  from  points  in  ID,  NV, 
OR,  UT  and  WA  to  the  facilities  of  The 
Clorox  Company  at  or  near  Oakland 
and  San  Leandro,  CA;  (d)  from  points  in 
AZ  and  NV  to  the  facilities  of  The 
Clorox  Company  at  or  near  Los  Angeles, 
Ca;  and  (e)  from  the  facilities  of  The 
Clorox  Company  at  or  near  Los  Angeles, 
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Oakland  and  San  Leandro.  CA, 
Houston.  TX.  and  Kansas  City.  MO,  to 
the  facilities  of  The  Clorox  Company  at 
or  near  Sparks,  NV,  restricted  in  parts 
(1)  and  (2)  above  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  named  destinations. 
[Hearing  site:  San  Francisco.  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  141443  (Sub-27F],  filed  July  26. 
1979.  Applicant:  JOHN  LONG 
TRUCKING.  INC.,  1030  East  Denton. 
Sapulpa.  OK  74066.  Representative: 
Wilburn  L.  Williamson,  Suite  615-East. 
The  Oil  Center,  2601  Northwest 
Expressway.  Oklahoma  City,  OK  73112. 
Transporting  charcoal  briquettes, 
fireplace  logs,  and  hickory  chips.  (1) 
from  Stockton.  CA.  to  points  in  and  west 
of  MN.  lA.  MO.  AR.  and  L-\  (except  W. 
ND  and  SD).  and  (2)  from  Elk  Grove, 
CA.  to  points  in  AZ,  CO.  ID.  .MT,  NV, 
NM,  OR,  UT.  VVA  and  VVY.  (Hearing 
site:  Louisville.  KY.) 

Note. — Dual  operations  may  be  involved. 

MC  142453  (Sub-lF].  filed  July  25. 
19-9.  Applicant;  UPSTATE  TRANSIT, 
INC.,  R.D.  =^4.  Geyser  Road.  Saratoga 
Springs,  .NY  12866.  Representative:  \V. 
Norman  Charles,  P  O.  Box  724.  Glens 
Falls.  NY  12801.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  m  Saratoga.  Warren 
and  Washington  Counties,  .NY,  and 
extending  to  points  in  the  United  States 
(including  .\K.  but  excluding  HI). 
(Hearing  site;  Albany.  NY  or  Saratoga 
Springs,  NY.) 

MC  142672  (Sub-74F)  filed  July  23. 
l':}"9.  Applicant;  DAVID  BENEUX 
PRODUCE  AND  TRUCKING,  INC.  P,0. 
Drawer  F,  Mulberry.  AR  72947. 
Representative;  Don  A.  Smith,  P.O  Box 
43.  510  North  Greenwood,  Fort  Smith, 
-AR  72902.  Transporting:  (1)  new 
furniture,  crated  and  uncrated,  from  Fort 
Smith,  AR.  to  points  in  the  United  States 
(except  AK.  AZ,  CA,  HI,  ID,  NM.  NV. 
OR,  UT,  and  WA),  and  (2)  materials. 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  from  points  in  the 
United  States  (except  AK.  AZ,  CA.  HI. 
ID.  NM.  NV,  OR.  UT  and  WA)  to  Fort 
Smith.  AR.  Applicant  does  not  intend  to 
tack  this  authority  with  its  existing 
authoritv,  (Hearing  site;  Little  Rock,  AR. 
Dallas.  TX  or  Washington,  DC) 

MC  146062  fSub-2F)  filed  July  26. 1979. 
Applicant;  J.  C.  H.AULING  CO.,  6233 
Gravois  Avenue.  St.  Louis,  MO  63116. 
Representative;  Thomas  P.  Rose. 
Jefferson  Building.  101  East  High  Street. 
Transporting  crushed  dolomite,  in  bulk. 
in  dump  vehicles,  from  the  facilities  of 


Valley  Mineral  Products  Corporation  at 
or  near  Bonne  Terre.  MO,  to  the 
facilities  of  Granite  City  Steel,  a  division 
of  National  Steel  Corporation,  at  Granite 
City.  IL.  (Hearing  site;  St.  Louis,  MO.) 

MC  146742  (Sub-2F)  filed  July  26.  1979. 
Applicant:  H  &  F  TRUCKING 
COMPA.NY,  INC  .  Rural  Route  4, 
Mattoon,  IL  61938.  Representative; 
Robert  W.  Gardier,  Jr.,  George,  Greek, 
King,  McMahon  8t  .McConnaughey,  100 
East  Broad  Street,  Columbus,  OH  43215. 
Transporting  general  commodities 
between  points  in  Champaign,  Clark, 
Clay,  Coles,  Crawford,  Cumberland, 
Douglas,  Edgar,  Effingham,  Fayette, 
Jasper.  Lawrence,  Macon,  Moultrie, 
Piatt,  Richland,  Shelby  and  Vermillion 
Counties.  IL.  on  the  one  hand,  and,  on 
the  other,  Indianapolis,  LN,  points  in  the 
St,  Louis-MO-East  St.  Louis,  IL 
commerical  zone.  {Hearing  site:  Chicago. 
IL.) 

MC  146782  {Sub-9F]  filed  July  26,  1979. 
Applicant:  ROBERTS  CONTRACT 
CARRIER  CORPORATION,  300  First 
Avenue,  South.  Nashville,  TN  37201. 
Representative:  Stephen  L.  Edwards.  806 
Nashville  Bank  &  Trust  BlJg.,  Nashville, 
TN  37201,  Transporting  Welded  steel 
tubing  from  the  facilities  of  Welded 
Tube  Company  of  America  at  or  near 
Chicago,  IL.  to  points  in  AL.  FL,  GA,  KY, 
LA,  MS.  NC.  OK.  TN  and  TX.  (Hearing 
site:  Nashville,  TN.  or  Chicago.  IL.) 

MC  147013,  (Sub-2F),  filed  July  24, 
1979,  Applicant:  RDL.  INC.,  P.O.  Box  286, 
Gambrills.  MD  21054.  Representative: 
Chester  A,  Zyblut.  366  Executive 
Building.  1030  Fifteenth  Street.  N.W.. 
Washington,  D.C  20005.  Transporting 
canned  and  presetted  foods  tuffs,  f  r  o  m 
Winchester  and  Timberville,  VA 
Martinsburg,  WV  and  Lincolnton,  .\C  to 
points  in  TX,  LA,  AL,  AR,  GA,  OK,  TN, 
MS.  and  FL.  (Hearing  site:  Washington, 
D.C.) 

MC  147512  {Sub-2F1,  filed  Julv  26, 
1979.  AppHcant:  HUDSON  EXPRESS, 
INC,  P,0,  Box  142,  Hudson.  WI  54016. 
Representative:  Gran  J.  Merritt,  4444  IDS 
Center,  Minneapolis,  MN  55402. 
Transporting  tool  joint  steel  forgings  (1) 
from  Detroit,  MI,  to  Milwaukee.  WI, 
Waconia,  MN,  Mars,  PA,  and  points  in 
TX;  and  (2)  from  Milwaukee,  WI,  and 
Waconia  MN,  to  points  in  TX.  (Hearing 
site:  Minneapolis,  St.  Paul,  MN.) 

MC  147932F,  Filed  Julv  26,  1979. 
Applicant:  COWEN  TRUCK  LINES, 
INC.,  Route  No.  2.  Perrysville,  OH  44864. 
Representative:  Jerry  B.  Sellman,  50 
West  Broad  Street.  Columbus,  OH 
43215.  Transporting  metal  Containers, 
metal  serving  trays,  can  ends  and  parts 
and  materials  for  the  foregoing 
commodities  from  Chicago,  IL.  to  points 


in  OH.  (Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 
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Decided;  January  23,  1980. 

By  the  Commission  Review  Board  Number 
3,  Members  Parker.  Fortier  and  Hill.  Member 
Parker  not  participating. 

MC  2934  (Sub-36F),  filed  July  26,  1979. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  CO.,  INC.,  9998  N.  Michigan 
Road,  Carmel,  IN  46032.  Representative; 
James  L.  Beattey,  130  E.  Washington 
Street,  Suite  1000,  Indianapolis,  I.N 
46204.  Transporting  new  office  furniture 
and  parts  for  new  office  furniture,  from 
Aurora,  IL,  to  points  in  AL,  FL,  GA,  NC, 
OH.  PA  (except  Lackawanna,  Wayne, 
Pike,  Carbon,  Monroe.  Northampton, 
Philadelphia,  Lehigh,  Berks,  Bucks, 
Montgomery,  Chester,  Delaware, 
Lancaster  Counties,  PA),  and  New  York 
(except  Orange,  Westchester,  Putnam, 
Dutchess,  Columbia,  Bronx,  Queens, 
Kings.  Richmond,  Nassau,  Suffolk 
Counties  and  New  York  City,  NY),  RI, 
SC  OK,  and  TX.  (Hearing  site: 
Indianapolis,  IN.) 

MC  2934  (Sub-47F),  filed  August  3, 
1979.  Applicant;  AERO  MAYFLOWER 
TRANSIT,  CO.,  INC.,  9998  N.  Michigan 
Road,  Carmel,  IN  46032.  Representative: 
James  L.  Beattey.  130  E.  Washington 
Street,  Suite  1000,  Indianapolis,  I.\ 
46204.  Transporting  (1)  artificial 
Christmas  trees,  and  decorations,  and 
(a)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above,  (2) 
Venetian  blinds,  (a)  parts  for  Venetian 
blinds,  and  (b)  equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (2)  above,  and  (3)  lawn 
accessories  and  garden  accessories. 
between  the  facilities  of  Marathon 
Carev-McFall  Company,  in  PA,  GA,  TX, 
OH,  IN,  IL,  MA,  NJ,  and  FL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site;  Indianapolis,  IN.) 

MC  8515  (Sub-23F),  filed  July  23,  1979. 
Applicant:  TODLER  TRANSFER,  INC. 
Junction  Interstate  80  and  Illinois  89, 
Spring  Valley,  IL  61362.  Representative: 
Leonard  R.  Kofkin,  39  South  La  Salle 
Street,  Chicago,  IL  60603.  Transporting 
general  commodities  (except  those  of 
unusual  value,  commodities  in  bulk, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B 
explosives,  and  those  requiring  special 
equipment),  between  the  facilities  of 
Caterpillar  Tractor  Co.  at  Decatur,  IL, 
and  Lafayette.  IN,  on  the  one  hand,  and, 
on  the  other,  Decatur,  IL,  points  in  Scott 
County,  lA,  and  points  in  that  part  of  IL 
on  and  north  of  a  line  beginning  at 
Chicago,  IL,  and  extending  along 


Interstate  Hwy  57  to  junction  Illinois 
Hwy  9,  then  along  Illinois  Hwy  9  to 
junction  U.S.  Hwy  67.  then  along  U.S. 
Hwy  67  to  the  IL-Lr\  St,jte  line.  (Hearing 
site:  Chicago,  IL.) 

MC  10875  (Sub-53F1.  filed  August  7. 
1979.  Applicant:  BRANCH  MOTOR 
EXPRESS  CONfPANY.  114  Fifth  Avenue, 
New  York,  NY  10011   Representative:  G, 
G.  Heller  (same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  serving  the  facilities 
of  General  Electric  Company,  at  Mt. 
Vernon,  I.N,  as  an  off  route  point  in 
connection  with  carrier's  otherwise- 
authorized  regular-route  operations. 
(Hearing  site;  Indianapolis,  IN,  or 
Washington,  DC.) 

MC  14125  (Sub-llF).  filed  Julv  25. 
1979.  Applicant;  PIQUA  TRANSFER  !k 
STORAGE  COMPANY,  524  Young 
Street,  Piqua.  Oil  45356.  Representative: 
Boyd  B.  Ferris.  50  West  Broad  Street, 
Columbus,  OH  43215.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  welded  steel  tubing. 
(except  in  bulk)  between  Piqua.  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  IN,  MI,  IL.  PA.  WV,  and  KY.  (Hearing 
site;  Columbis,  OH.) 

MC  14215  (Sub-55F).  filed  July  20. 
1979.  Applicant;  SMITH  TRUCK 
SERVICE,  INC.,  P.O.  Box  1329, 
Steubenville,  OH  43952.  Representative: 
John  L.  Alden,  1396  W.  Fifth  Avenue, 
P.O.  Box  12241,  Columbus,  OH  43212, 
Transporting:  lime  and  limestone,  and 
lime  and  limestone  products,  from 
points  in  Sandusky  county,  OH,  to 
points  in  MD,  KY.  NC,  NY,  NJ,  PA.  TN, 
VA,  WV,  and  DC.  (Hearing  site: 
Columbus.  OH,  or  Washington,  DC.) 

MC  21455  (Sub-50F),  filed  August  6, 
1979.  Applicant;  GENE  MITCHELL  CO.. 
a  corporation.  West  Liberty,  lA  52776. 
Representative;  Kenneth  F.  Dudley,  1501 
East  Main,  P.O.  Box  279,  Ottumwa,  LA 
52501  Transporting  wheat  gluten  and 
wheat  products,  from  Keokuk.  lA.  to 
Sacramento.  San  Francisco,  and 
Oakland.  CA.  (Hearing  site:  Dallas,  TX.) 

MC  30844  (Sub-654F),  filed  July  25, 
1979.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.  P,0. 
Box  5000.  Waterloo,  lA  50704. 
Representative:  John  P.  Rhodes.  P.O. 
Box  5000,  Waterloo,  lA  50704. 
Transporting;  incandescent  electric 
lamp  bull's  from  Lexington,  KY,  to 
.Newark,  NJ,  Kernston,  VA,  and  points  in 
Trumball  and  Mahoning  Counties.  OH. 
(Hearing  site:  Washington,  DC.) 


MC  53965  (Sub-160F),  filed  August  2. 
1979.  Applicant:  GRAVES  TRUCK  UNE, 
LNC,  Post  Office  Box  1387,  Salina.  KA 
67401.  Representative:  Bnice  A.  Bullock 
(same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  conunodities 
requiring  special  equipment),  (1) 
between  Atchinson,  KS  and  junction 
US  Hwry  73  and  U.S.  Hwy  36,  over  U.S. 
Hwy  73  serving  no  intermediate  points; 
(2)  between  junction  U.S.  Hwy  73  and 
U.S.  Hw7  36  and  Lincoln,  NE:  (a)  from 
junction  U.S.  Hw^  73  and  U.S.  Hv^ry  36 
over  U.S.  Hwy  36  to  junction  U.S.  Hwy 
77,  then  over  U.S.  Hwy  77  to  Lincoln, 
and  return  over  the  same  route,  serving 
junction  U.S.  Hwy  36  and  U.S.  Hwy  77 
and  junction  U.S.  Hwy  77  and  NE  Hwy 
33  as  intermediate  points;  and  (b)  from 
junction  U.S.  Hwy  73  and  U.S.  Hwy  36 
over  U.S.  Hwy  73  to  junction  NE  Hwy  2. 
over  N^  Hwy  2  to  Lincoln,  NE  and 
return  over  the  same  route,  serving 
junction  U.S.  Hwy  73  and  U.S.  Hwy  75 
and  junction  NE  Hw^  2  and  U.S.  Hwy  73 
as  intermediate  points.  (3)  between  St. 
Joseph,  MO  and  junction  U.S.  Hwy  73 
and  KS  Hwy  27.  over  U.S.  Hwy  36 
serving  Belleville.  KS.  junctions  U.S. 
Hwy  36  and  U.S.  Hwy  281  and  junction 
U.S.  Hwy  36  and  U.S.  Hwy  73  as 
intermediate  points.  (4)  between  Russell. 
KS  and  Grand  Island,  NE.  over  U.S. 
Hwy  281  serving  Hastings.  NE  and 
junctions  U.S.  Hwy  281  and  U.S.  Hwy  36 
as  intermediate  points.  (5)  between 
juncfion  NE  Hwy  2  and  U.S.  Hwy  73. 
and  Plattsmouth,  NE.  over  U.S.  Hwy  73 
serving  no  intermediate  points,  and  (6) 
between  junction  U.S.  Hwy  73  and  U.S. 
Hwy  75  and  Topeka.  over  U.S.  Hwy  75. 
serving  no  intermediate  points.  (Hearing 
site:  Omaha  and  Lincoln,  NE.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  53965  (Sub-161F).  filed  August  1. 
1979,  Applicant:  GRAVES  TRUCK  LIN^. 
INC..  Post  Office  Drawer  1387,  Salina, 
KS  67401.  Representative:  Bruce  A. 
Bullock  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Tulsa,  OK 
and  Dallas,  TX,  from  Tulsa  over  U.S.  • 
Hwy  75  to  junction  Indian  Nation 
Turnpike,  then  over  Indian  Nation 
Turnpike  to  junction  U.S.  Hwy  69,  then 
over  U.S.  Hwy  69  to  junction  U.S.  Hwy 
75,  then  over  U.S.  Hwy  75  to  Dallas,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  and  serving  Ft. 


Worth,  TX  as  an  off-route  point. 
(Hearing  site:  Dallas.  TX,  and  Tulsa, 
OK.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  60014  {Sub-135F),  filed  July  23. 
1979.  Applicant:  AERO  TRUCKING. 
INC.,  Box  308,  Monroeville,  PA  15148, 
Representative:  A.  Charles  Tell.  100  East 
Broad  Street,  Columbus.  OH  43215, 
Transporting  telephone  poles  and  cross 
ties,  from  the  facilities  of  Kerr-McGee 
Chemical  Corporation  at  or  near 
Meridian,  MS,  to  those  points  in  the 
United  States  and  east  of  MN,  WI.  IL, 
KY.  TN,  MS.  and  LA.  (Hearing  site: 
Oklahoma  City.  OK,  or  Washington. 
DC) 

MC  60014  (Sub-136F),  filed  July  25, 
1979.  Applicant:  AERO  TRUCKING. 
INC.,  Box  308.  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Transporting  wallboard,  fiberboard, 
pulpboard,  and  strawboard,  from  the 
facilities  of  Boise  Cascade  Corporation 
at  or  near  Cicero.  IL.  to  those  points  in 
the  United  States  in  and  east  of  MI.  IN, 
KY,  TN,  and  MS.  (Hearing  site: 
Washington,  DC.) 

MC  61445  (Sub-16F),  filed  August  1. 
1979.  Applicant:  CONTRACTORS 
TRANSPORT  CORP.,  5800  f  arrington 
Avenue,  Alexandria,  VA  22304. 
Representative:  Daniel  B.  Johnson,  4304 
East-West  Highway,  Washington.  DC 
20014.  Transporting  cooling  towers  and 
evaporator  condensers,  (1)  from 
Baltimore,  MD,  to  points  in  DE.  MD,  NJ, 
NY.  PA.  VA,  WV.  and  DC  and  (2)  from 
Milford.  DE.  to  points  in  DC.  DE,  MD,  NJ, 
NY.  PA  VA.  and  WV.  (Hearing  site: 
Washington.  DC.) 

MC  72235  (Sub-13F),  filed  July.  23, 
1979,  Applicant:  IVORY  VANLINES. 
INC..  5601  Corporate  Way,  Suite  107. 
West  Palm  Beach.  FL  33407. 
Representative:  Edwin  M.  Snyder,  22375 
Haggerty  Road,  P.O.  Box  400," North ville. 
MI  48167.  Transporting  (1)  motor  vehicle 
parts  and  equipment,  and  (2)  materials, 
and  supplies  used  in  the  manufacturing 
of  the  commodities  named  in  (1)  above, 
from  the  faculties  of  Rockwell 
International  at  or  near  Centralia,  IL  to 
Detroit,  Flint,  and  Ypsilanti.  MI.  and  St. 
Louis,  MO.  Hearing  site:  Washington, 
DC.  or  Miami.  FL.) 

MC  94265  (Sub-312F).  filed  July  20. 
1979.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC..  P.O.  Box  305,  Route  460 
West.  Windsor,  VA  23487. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  30328. 
Transporting  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
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described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C., 
209  crd  766.  from  the  facilities  of  Peter 
Ecknch  &  Sons.  Inc.,  in  Allen  Township, 
MI.  to  points  in  MS  and  FL.  restricted  to 
the  transportation  of  traffic  originating 
at  the  above  named  origin,  (Hearing  site: 
Chicago.  IL,  or  Washington,  DC.) 

MC  95084  (Sub-146F).  filed  July  20. 
19-9.  Applicant:  HOVE  TRL'CK  LINE. 
Stanhope.  lA  50246.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279.  1501 
East  Mam  Street,  Ottumvva.  lA  52501, 
Transporting  lumber,  from  ports  in  AR 
and  LA  to  points,  in  IL  lA.  KS.  .MN,  MO. 
NE,  \D,  OK,  SD,  and  VVI.  (Hearing  site: 
Kansas  City.  MO  or  Little  Rock.  AR.) 

MC  106674  (Sub-410F),  filed  julv  20.. 
19-9.  Applicant;  SCHILU  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington, 
I.\  47977.  Representative:  Jerry  L. 
fohnson  (same  address  as  applicant). 
Transporting  concrete  products  and  pipe 
fittings,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
installation  of  concrete  products  and 
pipe  fittings,  (except  commodities  in 
bulk),  between  the  facilities  of  Price 
Brothers  Company,  at  Livonia,  MI,  on 
the  one  hand,  and.  on  the  other,  points 
in  IL.  IN.  KY.  NY.  OH,  PA,  and  WV. 
(Hearing  site:  Chicago,  IL  or 
Indianapolis,  IN.) 

MC  107445  (Sub-22F).  filed  August  7. 
1979.  Applicant:  UNDERWOOD 
MACHINERY  TRANSPORT.  INC..  940 
W.  Troy  Ave.,  Indianapolis,  IN  46225. 
Representative:  Alki  E.  Scopelitis  1301 
Merchants  Plaza.  Indianapolis,  IN  46204. 
Transporting  (1)  conveyors,  machinery, 
material  handling  equipment  and  (2) 
pollution  control  devices,  from  Tiffin, 
OH.  to  points  in  the  United  States 
(including  AK  but  excluding  HI). 
(Hearing  site:  Indianapolis.  IN.  or 
Columbus  OH.) 

MC  107515  (Sub-1261F),  filed  June  29. 
19-9.  Applicant;  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308. 
Forest  Park.  G.\  30050  Representative: 
•Alan  E.  Serby,  3390  Peachtree  Road  NE., 
5th  Floor,  Lenox  Towers  South.  Atlanta, 
GA  30326.  Transporting  non-alcoholic 
beverages,  from  Birmingham.  AL,  to 
points  in  FL,  G.'\,  and  TN,  (Hearing  site: 
San  Francisco.  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1265F).  filed  July  20. 
1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P  0.  Box  308. 
Forest  Park.  G.\  30050.  Representative: 
Alan  E.  Serby.  Esq.,  3390  Peachtree 
Road  NE.,  5th  Floor.  Lenox  Towers 
South,  Atlanta,  GA  30326.  Transporting 
drugs,  medicines,  intravenous  solutions 
and  administration  sets,  from  the 


facilities  of  Travenol  Laboratories,  Inc., 
in  the  Los  Angeles,  CA.  commercial 
zone,  to  points  in  the  United  States,  in 
and  east  of  TX.  AR.  MO,  lA.  and  MN, 
(Hearing  site:  Chicago,  IL.) 
Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1266F).  filed  July  23, 
1979.  Applicant:  REFRIGERATED ' 
TRANSPORT  CO..  INC.,  P.O.  Box  308. 
Forest  Park.  GA  30050.  Representative: 
Alan  E,  Serby.  3390  Peachtree  Road  NE„ 
5th  Floor,  Lenox  Towers  South,  Atlanta, 
GA  30326.  Transporting  meats,  from 
Asheboro,  NC.  to  points  in  OH.  KY.  and 
TN.  (Hearing  site:  Greensboro,  NC.) 

Note. — Dual  operations  may  be  involved. 

MC  109515  (Sub-18F).  filed  August  9. 
1979.  Applicant:  OZELLA 
HARRINGTON.  P.O.  Box  604,  Benson. 
AZ  85602.  Representative:  Earl  H. 
Carroll,  363  North  First  Ave.,  Phoenix, 
AZ  85003.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  nitric  acid,  in  bulk,  from 
Curtiss,  AZ,  to  Henderson,  NV,  under 
continuing  contract(s)  with  Apache 
Powder  Company,  of  Curtiss,  AZ. 
(Hearing  site:  Phoenix,  AZ,  or  Los 
Angeles,  CA.) 

MC  109584  (Sub-200F),  filed  August  6, 
1979.  Applicant:  ARIZONA-PACIFIC 
TANK  LINES,  a  corporation.  3980 
Quebec  St.,  P.O.  Box  7240,  Denver.  CO 
80207,  Representative:  Rick  Barker 
(same  address  as  applicant). 
Transporting  liquid  trace  minerals,  in 
bulk,  in  tank  vehicles,  from  Anaheim, 
CA,  to  points  in  ID.  OR,  and  WA. 
Condition:  The  person  or  persons 
engaged  in  common  control  of  applicant 
and  another  regulated  carrier  must  file 
an  application  under  49  U.S.C.  11343 
(formerly  section  5(2)  of  the  Interstate 
Commerce  Act)  for  approval  of  the 
common  control,  or  file  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  Affidavits  are  due  30  days 
from  the  date  of  publication.  (Hearing 
site:  Los  Angeles,  CA,) 

MC  111045  (Sub-178F).  filed  August  8, 
1979.  Applicant:  REDWING  CARRIERS. 
INC.,  P.O.  Box  426.  Tampa,  FL  33601. 
Representative;  L.  W,  Fincher  (same 
address  as  applicant).  Transporting 
acrylonitrile  and  methyl  metbacrylate, 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  American  Cyanamid.  at  or 
near  Avondale.  LA,  to  the  facilities  of 
American  Cyanamid.  at  or  near  Pace, 
FL.  (Hearing  site:  Washington.  DC.) 

MC  111274  (Sub-51F),  filed  July  22, 
1979,  Applicant:  SCHMIDGALL 
TRANSFER  INC.,  P.O.  Box  356.  Morton. 
IL  61550.  Representative:  Frederick  C. 
Schmidgall  (same  address  as  applicant). 
To  operate  as  a  contract  carrier,  by 


motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 

transporting  [\)  grain  drying,  handling 
and  storage  equipment  and  steel 
buildings  between  the  facilities  of 
Bantam  Systems,  Inc.,  in  IL.  KS.  and 
MO.  and  points  in  the  United  States 
(except  AK  and  HI]  under  continuing 
contract(s)  with  Bantam  Systems,  Inc., 
of  Chicago,  IL.  (Hearing  site:  Springfield, 
IL,  or  Chicago,  IL.) 

MC  111545  (Sub-291F).  filed  August  9, 
1979,  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC., 
P.O.  Box  6426,  Station  A,  Marietta.  GA 
30065.  Representative:  Robert  E.  Born 
(same  address  as  above).  Transporting 
plastic  pipe,  from  the  facilities  of  Sodco 
Pipe  Products,  Inc.,  at  or  near 
Auburndale,  FL,  to  those  points  in  the 
United  States  in  and  east  of  MN.  lA,  NE, 
KS,  OK.  and  TX.  (Hearing  site:  Atlanta, 
GA  of  Washington,  DC.) 

MC  112184  [Sub-69F).  filed  July  26, 
1979.  Applicant:  THE  MANFREDI 
MOTOR  TRANSIT  CO..  11250  Kinsman 
Road,  Newbury.  OH  44065. 
Representative:  John  P.  Mc.Mahon,  100 
East  Broad  Street,  Columbus,  OH  43215. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting /"/our,  in  bulk,  in  tanks 
vehicles,  from  points  in  Cecil  County, 
MD,  to  points  in  CT.  DE,  MD.  MA,  NJ. 
NY,  PA,  RI,  VA.  and  DC  under 
continuing  contract(s]  with  Ross 
Industries,  Department  of  Cargill.  Inc.  of 
Wichita,  KS.  (Hearing  site:  Columbus. 
OH.) 

MC  114045  (Sub-544F).  filed  July  22. 
1979.  Applicant:  TRANS-COLD 
EXPRESS,  INC,  P.O.  Box  61228,  Dallas, 
TX  75261.  Representative:  J.  B.  Stuart 
(same  address).  Transporting  p/i/mi//;^ 
fixtures  and  fittings,  and  parts  and 
supplies  for  plumbing  fixtures,  from  the 
facilities  of  American  Standard  Inc.  at 
New  Orleans.  LA.  to  points  to  FT  and 
TX.  (Hearing  site:  New  Brunswick,  NJ.) 

MC  114045  (Sub-547F],  filed  August  7, 
1979.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P  O.  Box  61228,  Dallas. 
TX  75261.  Representative:  J.  B.  Stuart 
(same  address  as  above).  Transporting 
{\]  paper  and  paper  products,  from  the 
facilities  of  International  Paper 
Company  at  or  near  Ticonderoga,  NY,  to 
points  in  the  United  States  [except  AK 
and  HI),  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  in  (1)  above, 
in  the  reverse  direction,  restricted  in  (1) 
and  (2)  above  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  New 
York.  NY.) 
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MC  115654  (Sub-160F),  filed  July  26. 
1979.  Applicant:  TENNESSEE 
CARTAGE  CO,,  INC,  P,0.  Box  23193, 
Nashville,  TN  37202,  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg.. 
13th  &  Pennsylvania  Ave.,  N.W., 
Washington,  D.C  20004.  Transporting 
dairy  products,  imitation  cream, 
imitation  fruit  drinks,  water  ices,  ice 
mixes,  water  ice  bars,  sherbert.  frozen 
desserts,  and  delicatessen  products, 
(except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  The  Kroger  Co..  at 
or  near  Indianapolies,  IN.  to  the 
facilities  of  The  Kroger  Company  at 
Little  Rock.  AR,  Atlanta.  GA,  St.  Louis, 
MO,  Columbus,  OH,  and  Memphis,  TN. 
(Hearing  site:  Cincinnati,  OH.) 

MC  115654  (Sub-162F).  filed  August  1, 
1979.  Applicant;  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  23193. 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bldg., 
13th  &  Pennsylvania  Ave.,  N.W., 
Washington,  D.C.  20004.  Transporting 
sugar  (except  in  bulk),  from  those  points 
in  LA  on,  south,  and  east  of  a  line 
beginning  at  the  AL-LA  State  line  and 
extending  along  U.S.  Hwy  90  to  junction 
U,S.  Hwy  190,  then  along'u  S.  Hwy  190 
to  the  Atchafalaya  River,  then  along  the 
Atchafalaya  River  to  the  Gulf  of  Mcxilo, 
to  points  in  AL,  AR,  GA.  IL,  IN.  KY,  LA. 
MS,  MO,  OH,  and  TN.  (Hearing  site: 
Nashville,  TN,  or  New  Orleans,  LA.) 

MC  115975  (Sub-39F),  filed  July  23. 
1979.  Applicant:  C.B.W.  TRANSPORT 
SERVICE,  INC..  P.O  Box  48,  Wood 
River,  IL  62095.  Representative:  Ernest 
A.  Brooks  II,  1301  Ambassador  Bldg.,  St. 
Louis.  MO  63101.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes  transporting  pp/ro/eum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles  (except  petro-chemicals),  from 
the  facilities  of  Mobil  Oil  Corporation  at 
or  near  St.  Louis,  MO,  to  points  in  AR, 
lA.  IL,  IN,  KS,  KY,  LA,  MI,  MN,  MS,  NE, 
OH,  OK,  TN.  TX.  and  Wl  under 
continuing  contract(s)  with  Mobil  Oil 
Corporation,  of  Dallas.  TX.  (Hearing 
site:  St.  Louis,  MO,  or  Washington.  DC  ) 

MC  116254  (Sub-290F),  filed  August  8, 
1979.  Applicant:  CHEM-HAULERS,  INC., 
118  East  Mobile  Plaza.  Florence,  AL 
35630.  Representative:  Hampton  M. 
Mills  (same  address  as  applicant). 
Transporting  (1)  steel  pipe,  from 
Charleston,  SC,  and  Pensuaken,  NJ,  to 
points  in  FL,  GA,  AL,  TN,  NC,  SC,  and 
VA;  and  (2)  copper  tubing,  from  Wynne. 
AR,  Zelienople,  PA,  Pine  Hall,  NC. 
Richmond,  VA,  and  Atlanta,  GA,  to 
points  in  TN,  AL,  FL,  GA,  NC,  SC  VA. 
MD,  and  DC,  (Hearing  site;  Atlanta,  GA. 
or  Washington.  DC.) 


MC  116645  (Sub-32F).  filed  Julv  20. 
1979.  Applicant:  DAVIS  TRANSPORT 
CO..  P.O.  Box  56,  Gilcrest,  CO  80623. 
Representative;  Richard  S.  Mandelson, 
1600  Lincoln  Center  Building,  1660 
Lincoln  Street,  Denver,  CO  80264. 
Transporting  liquid  animal  feed 
ingredients  and  molasses,  in  bulk,  from 
Scottsbluff,  Gering  and  Bayard,  NE,  to 
points  in  Weld  County.  CO.  (Hearing 
site;  Denver,  CO  ) 

MC  117565  (Sub-98F),  filed  August  7, 
19-9.  Applicant;  MOTOR  SERVICE 
COMPANY  INC.,  P  0  Box  448, 
Coshocton,  Ohio  43812.  Representative: 
John  R.  Hafner  (same  address  as 
applicant).  Transporting  .Alloys  and 
Silicon  metals,  between  Philo  and 
Powhatan  Point.  OH,  on  the  one  hand, 
and  on  the  other,  points  in  CT,  ME,  MA, 
NH.  NJ.  NY,  RI.  and  VT.  (Hearing  site: 
Cleveland,  Oii,  or  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  118535  (Sub-142F),  filed  August  7, 
1979,  Applicant:  TIONA  TRUCK  LINE, 
IXC,  102  West  Ohio.  Butler,  Missouri 
64730.  Representative;  Jim  Tiona,  Jr. 
(same  address  as  applicant). 
Transporting  dry  alumina,  in  bulk,  from 
the  facilities  of  Aluminum  Company  of 
America,  at  or  near  Bauxite.  AR,  to 
points  in  KS,  and  MO,  (Hearing  site: 
Kansas  City,  MO.) 

MC  121254  (Sub-2F),  filed  July  24, 
1979.  Applicant:  OTEARY 
TRANSPORTATION  CO.,  INC.,  324 
Grove  Street,  Worcester,  MA  01605. 
Representative:  Steven  L.  Weiman,  Suite 
145.  4  Professional  Drive.  Gaithersburg 
MD  20760.  Transporting  dry 
commodities,  in  bulk,  between  points  in 
VT,  ME,  NH,  RI.  MA,  CT.  NY.  NJ.  PA, 
OH,  DE,  and  MD.  (Hearing  site: 
Worcester  or  Boston.  MA.) 

MC  121664  (Sub-81F),  filed  July  22. 
1979.  Applicant:  HORNADY  TRUCK 
LINE,  INC..  P.O.  Box  846.  Monroeville. 
AL  36460.  Representative:  W,  E.  Grant, 
1702  First  Ave.  South,  Birmingham.  AL 
35233.  Transporting  lumber,  from 
Gulfport,  MI.  to  those  points  in  the 
United  States  in  and  east  of  TX.  OK.  KS. 
NE,  SD.  and  ND,  (Hearing  site: 
Birmingham  or  Montgomery,  AL,) 

MC  121664  (Sub-82F).  filed  July  22. 
1979.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846,  Monroeville. 
AL  36460.  Representative:  W.  E.  Grant, 
1702  First  Avenue  South,  Birmingham, 
AL  35233.  Transporting  [\] petroleum, 
petroleum  products,  vehicle  body  sealer, 
and  sound  deadener  compounds,  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  filters),  from  points  in  Warren 
County,  MS,  to  points  in  AL,  AR,  FL, 
GA,  IL,  IN,  KY,  LA,  MD,  Ml,  MS,  MO, 
NJ.  NY.  NC,  OH,  OK,  PA,  SC.  TN,  TX, 


VA,  and  WV,  (2)  petroleum,  petroleum 
products,  vehicle  body  sealer,  and 
sound  deadener  compounds,  filters,  and 
materials,  supplies,  and  equipment  as 
are  used  in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  part  (1)  above,  (except  in  bulk,  in  tank 
vehicles),  from  points  in  GA,  IL.  IN.  KY, 
NY.  OH,  PA,  SC,  VA.  and  WV.  to  points 
in  Warren  County.  MS,  restricted  in 
Parts  1  and  2  above  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Quaker  State  Oil  Refining 
Corporation  in  Warren  County.  MS. 
(Hearing  site:  Birmingham  or 
Montgomery,  AL.) 

MC  121664  (Sub-83F),  filed  July  22. 
1979.  Applicant:  HORNADY  TRUCK 
LINE.  INC.,  P.O.  Box  846.  Monroeville. 
AL  36460.  Representative:  W.  E.  Grant. 
1702  First  Avenue  South,  Birmingham. 
AL  35233.  Transporting  lumber  and 
pallets,  from  Moundville  and 
Tuscaloosa,  to  those  points  in  the 
United  States  in  and  east  of  MN.  lA, 
MO,  OK,  and  TX.  (Hearing  site: 
Birmingham  or  Montgomery,  AL.) 

MC  121664  (Sub-84F),  filed  July  22. 
1979.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O,  Box  846,  Monroeville. 
AL  36460.  Representative:  W.  E.  Grant. 
1702  First  Ave,  South,  Birmingham.  AL 
35233.  Transporting  lumber,  from 
Crestview,  FIh  to  points  in  the  United 
States  in  and  east  of  TX.  OK.  MO.  lA. 
and  MN.  (Hearing  site:  Birmingham  or 
Montgomery.  AL) 

MC  121664  (Sub-85F).  filed  July  22. 
1979.  Applicant:  HORNADY  TRUCK 
LINE.  INC.,  P.O.  Box  846.  Monroeville. 
AL  36460.  Representative:  W.  E.  Grant, 
1702  First  Avenue  South,  Birmingham, 
AL  35233.  Transporting  building 
materials,  and  materials  and  supplies 
used  in  the  manufacture  of  building 
materials,  between  the  facilities  of  GAF 
Corporation  at  or  near  Annapolis.  MO. 
Kansas  City,  KS,  St.  Louis.  MO.  Chester, 
SC,  Dallas,  TX.  Erie.  PA,  Joliet.  IL. 
Minneapolis,  MN,  Mobile,  AL,  Mt. 
Vernon.  IN,  Savannah.  GA,  and  Tampa, 
FL,  on  the  one  hand,  and  on  the  other, 
points  in  AL,  AR.  FL,  GA.  IL.  IN.  L\.  KA. 
KY.  LA.  MD.  MS,  MO.  NC.  OH.  OK.  PA. 
SC.  TN.  TX.  VA.  WV,  and  WI.  (Hearing 
site:  Birmingham  or  Montgomery.  AL.) 

MC  121664  (Sub-87F).  filed  August  2. 
1979.  Applicant:  HORNADY  TRUCK 
LINE,  INC.,  P.O.  Box  846.  Monroeville, 
AL  36460.  Representative:  W.  E.  Grant. 
1702  First  Ave.  South.  Birmingham.  AL 
35201.  Transporting:  (1)  iron  and  steel 
articles,  and  building  and  construction 
materials,  from  the  facilities  of  Penn 
Dixie  Corp.,  at  (a)  Kokomo  and  Fort 
Wayne.  IN.  (b)  Joliet  and  Blue  Island.  IL, 
(c)  Lansing  and  Grand  Rapids.  MI.  (d) 
Toledo  and  Columbus,  OH.  (e)  Denver. 
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CO.  (f]  Jackson,  MS.  and  (g) 
Albuquerque,  NM,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
CO.  NM.  (2)  material,  equipment,  and 
supplies,  (except  in  bulk),  in  the  reverse 
direction,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
named  facihties.  (Hearing  site: 
Birmingham.  AL.) 

MC  121664  (Sub-89F),  filed  August  2. 
1979,  Applicant:  HORNADY  TRUCK 
LINE.  INC.,  P.O  Box  846,  Monroeville, 
AL  36460.  Representative:  VV.  E.  Grant, 
1702  First  Ave.  South,  Birmingham,  AL 
35233.  Transporting  (1)  coil  steel,  from 
the  facilities  of  Polymer  Metals,  at 
Selma.  AL.  to  points  in  ND.  SD.  NE,  KS, 
OK,  MN,  lA,  MO,  MI,  IL,  K'Y.  VA,  MD. 
DE.  NY.  VT.  NH,  CT.  RI,  NLA.  and  ME. 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  coil 
steel  (except  in  bulk),  in  the  reverse 
direction,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site: 
Birmingham  or  Montgomery,  AL.) 

MC  121664  (Sub-91F).  filed  July  26. 
1979  Applicant:  HORN.ADY  TRUCK 
LLNE,  LNC,  P.O.  Box  846,  Monroeville, 
AL  36460.  Representative:  VV.  E.  Grant. 
1702  First  Avenue  South,  Birmingham, 
AL  35201.  Transporting  (1)  sulfur  and 
sulfur  products,  (except  in  bulk),  from 
Atmore,  AL.  to  points  in  the  United 
States  in  and  east  of  NT),  SD.  NE,  KS. 
OK,  and  TX,  and  (2)  materials  and 
supplies  used  with  the  commodities  in 
(1)  above,  (except  commodities  in  bulk), 
in  the  reverse  direction,  (Hearing  site: 
Birmingham.  AL.) 

MC  123294  (Sub-69F1.  filed  Julv  26. 
1979  Applicant:  WARSAW  TRUCKING 
CO.,  INC..  Sawyer  Center.  Route  1. 
Chesterton,  IN  46304.  Representative:  H. 
E.  Miller.  |r..  (same  address  as 
applicant).  Transporting:  asphalt  filler, 
in  bulk,  from  Piqua.  OH.  to  Brookville. 
IN.  restricted  to  the  transportation  of 
traffic  originating  at  and  destined  to  the 
facilities  of  Owens-Corning  Fiberglas. 
(Hearing  site:  Chicago.  IL.) 

MC  123885  (Sub-34F).  filed  July  23. 
1979.  Applicant:  C  &  R  TRANSFER  CO., 
P.O.  Box  1010,  1315  VV.  Blackhawk  St.. 
Sioux  Falls,  SD  57104.  Representative: 
Jerome  Anderson.  100  Transwestern 
Bldg..  Billings.  MT  59101.  Transporiing 
waste  and  scrap  materials,  from  Sioux 
Falls.  SD,  to  points  in  lA  and  NE. 

Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  applicant  and  another  regulator 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(a)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary.  Affidavits  are  due  30 
days  from  the  date  of  publication. 


(Hearing  site:  Sioux  Falls  or  Rapid  City, 
SD.) 
Note. — Dual  operations  may  be  involved 

MC  124154  (Sub-82F),  filed  July  25, 
1979.  Applicant:  WINGATE  TRUCKING 
COMPANY,  INC..  P.O.  Box  645,  Albany. 
GA  31702.  Representative:  Thomas  F. 
Panebianco,  P.O.  Box  1200,  Tallahassee. 
PL  32302,  Transporting  agricultural 
chemicals  and  materials,  supplies  and 
machinery  used  in  the  manufacture  and 
distribution  of  agricultural  chemicals 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Riverside  Chemical 
Company.  (Hearing  site:  Atlanta  or 
Albany,  GA.) 

MC  124154  (Sub-83F],  filed  July  25. 
1979.  Applicant:  WINGATE  TRUCKING 
COMPANY,  INC..  P.O.  Box  645.  Albany, 
GA  31702.  Representative:  Thomas  F. 
Panebianco,  P.O.  Box  1200.  Tallahassee. 
FL  32302.  Transporting  malt  beverages 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  malt 
beverages,  between  the  facilities  of 
Miller  Brewing  Company,  at  or  near 
Albany,  GA,  and  within  100  miles  of 
Albany,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  FL.  G.^,  MS, 
LA.  TN.  KY,  TX,  SC,  NC,  VA,  OK,  OH, 
MD.  IL.  MI.  MO.  PA.  and  WV.  (Hearing 
site:  Atlanta,  GA.) 

MC  125335  (Sub-72F).  filed  July  22, 
1979.  Applicant:  GOODWAY 
TRANSPORT.  INC..  P.O.  Box  2283.  York, 
PA  17405,  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  82816,  Lincoln,  NE 
68501.  Transporting  dairy  products,  from 
the  facilities  of  Meinerz  Creamery. 
Division  of  Beatrice  Foods,  at  or  near 
New  Berlin  and  Marshfieid,  WI.  and 
Preston  and  Fredericksburg.  lA.  to 
points  in  ML  IL.  IN,  TN,  AL.  KY.  OH. 
WV,  VA,  NC,  SC.  GA,  FL,  PA.  NY,  MA. 
RI.  CT.  NJ.  MD,  DE.  and  DC.  (Hearing 
site:  Milwaukee,  WL  or  Harrisburg,  PA.) 

MC  125335  (Sub-73F),  filed  July  23, 
1979,  Applicant:  GOODWAY 
TRANSPORT,  INC.,  P.O.  Box  2283,  York. 
PA  17405,  Representative:  Gailyn  L. 
Larsen.  P.O.  Box  82816.  Lincoln,  NE 
68501.  Transporting  Frozen  foods,  from 
Rocky  Mount,  NC,  to  Quakertown,  PA. 
(Hearing  site:  Raleigh,  NC,  or 
Harrisburg.  PA) 

MC  125985  (Sub-28F).  filed  June  28, 
1979.  Applicant:  AUTO  DRIVEAWAY 
COMPANY,  310  S.  Michigan  Ave.. 
Chicago,  IL  60604,  Representative: 
Daniel  B.  Johnson.  4304  East- West 
Highway.  Washington.  DC  20014. 
Transporting  automobiles,  campers,  and 
trucks,  in  secondary  movements,  in 
driveaway  service,  and  boats  and 


trailers,  between  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL.) 

MC  125985  (Sub-29F),  filed  June  28, 
1979.  Applicant:  AUTO  DRIVEAWAY 
COMPANY,  310  S.  Michigan  Ave.. 
Chicago,  IL  60604.  Representative: 
Daniel  B.  Johnson,  4304  East-West 
Highway,  Washington,  DC  20014. 
Transporting  automobiles  and  trucks,  in 
secondary  movements,  in  driveaway 
service,  and  boats,  trailers,  una 
contractors'  equipment,  between  points 
in  AK,  AL.  AZ.  CA,  CO,  FL.  KY,  LA,  MS. 
NJ.  NM,  NV,  NY,  OH.  TN,  TX.  and  UT. 
(Hearing  site:  Houston.  TX.) 

MC  126555  (Sub-70F).  filed  August  6. 
1979.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  Box  3000,  Rapid 
City.  SD  57701.  Representative:  Truman 
A.  Stockton,  Jr.,  The  1650  Grant  St.  Bldg., 
Denver,  CO  80203.  Transporting  lime 
and  limestone  products,  from  Rapid 
City.  SD.  to  points  in  Dawson,  Powder 
River,  Carter,  Prairie,  Rosebud,  Big  Horn 
and  Custer  Counties,  MT.  (Hearing  site: 
Cheyenne,  WY,  or  Billings,  \rr.) 

MC  127185  (Sub-8F),  filed  August  7, 
1979.  Applicant:  GATEWAY 
TRANSFER  CO,,  INC.,  1319  Santa  Rita 
Avenue,  P.O.  Box  526,  Laredo,  TX  78040. 
Representative:  Jerry  Prestridge.  P.O. 
Box  1148,  Austin,  TX  78767. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Eagle  Pass, 
TX,  and  Laredo,  TX,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  in  foreign 
commerce.  (Hearing  site:  Washington, 
DC.) 

MC  128075  (Sub-3rF),  filed  July  23. 
1979.  Applicant:  JOHNSRUD 
TRANSPORT.  INC..  P.O.  Box  447. 
Cresco.  lA  52136.  Representative:  Leon 
Johnsrud,  P.O.  Box  447,  Cresco,  lA 
52136.  Transporting  iron  and  steel 
articles  from  Chicago,  IL.  to  Charles 
City.  lA,  restricted  to  the  transportation 
of  traffic  destined  to  the  facilities  of 
White  Farm  Equipment.  (Hearing  site: 
St.  Paul,  MN,  or  Chicago,  IL) 

MC  128095  (Sub-33F).  filed  August  7, 
1979.  Applicant:  IBCO  TRUCK  LINE. 
INC..  P.O.  Box  1402,  Tupelo,  MS  38801. 
Representative:  Fred  W.  Johnson.  Jr,. 
1500  Deposit  Guaranty  Plaza.  P  O.  Box 
22628.  Jackson,  MS  39205.  Transporting 
(1)  cellulose  padding,  from  Riverside,  NJ, 
to  points  in  MS  and  T.N:  and  (2)  foam 
padding,  from  Chicago,  IL,  and  Hyannis. 
MA,  to  points  in  MS.  and  TN,  (Hearing 
site:  Memphis.  TN.  or  Washington.  DC) 


MC  128205  (Sub-87F).  filed  August  8, 
1979.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  a 
corporation,  12000  South  Doty  Avenue, 
Chicago,  IL  60628.  Representative: 
Arnold  L  Burke.  180  North  LaSalle 
Street,  Chicago.  IL  60601.  Transporting 
lime  and  limestone  products,  in  bulk, 
between  Branchton,  PA,  on  the  one 
hand,  and,  on  the  other.  Carntown.  KY, 
and  points  in  OH.  (Hearing  site: 
Pittsburgh,  PA.) 

MC  128734  (Sub-6F),  filed  June  28, 
1979.  Applicant:  W.  B.  PRODUCE 
HAULERS,  INC.  525  Cottage  Grove, 
S.W.,  Grand  Rapid,  MI  49507, 
Representative:  David  E.  Jerome.  22375 
Haggerty  Rd.,  P.O.  Box  400,  Northville. 
MI  48167.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  and 
meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Swift  &  Company,  at  Rochelle,  IL.  to 
points  in  CT,  MA.  NJ.  NY,  and  PA.  under 
continuing  contract(s)  with  Swift  & 
Company,  of  Chicago,  IL.  (Hearing  site: 
Chicago.  IL.  or  Grand  Rapids,  MI.) 

MC  129784  (Sub-15F),  filed  August  3, 
1979.  Applicant:  DAVISON 
TRANSPORT,  INC.,  P.O.  Drawer  846, 
Ruston,  LA  71270.  Representative:  Tom 
E.  Moore  (same  address  as  applicant). 
Transporting  {1]  petroleum  and 
petroleum  products  (except  gasoline)  in 
bulk,  in  tank  vehicles,  (a)  between 
points  in  Caddo  Parish,  lA.  on  the  one 
hand,  and,  on  the  other,  points  in  AR,  IL. 
IN.  MS,  MO,  OK,  TN.  and  TX.  and  (b) 
from  points  in  Union  County.  AR.  to 
points  in  AL  AR,  CO.  FL  GA,  IL  lA.  KS, 
KY,  LA,  MS,  MO,  NC,  NE,  NY,  OH.  OK. 
PA,  TN,  TX,  VA,  WL  and  WV.  and  (2) 
chemicals,  in  bulk,  in  tank  and  hopper- 
type  vehicles,  between  the  facilities  of 
ERGO  Industries,  Inc,  at  or  near  Rilla, 
LA,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR,  FL.  GA,  KY.  MS.  MO, 
NM,  OK,  SC,  TN,  TX.  and  VA.  (Hearing 
site:  Ruston  or  Monroe,  LA.) 

MC  129994  (Sub-38F),  filed  July  22, 
1979.  Applicant:  RAY  BETHERS 
TRUCKING,  INC.,  176  West  Central 
Avenue,  Murray,  UT  84107. 
Representative:  Lon  Rodney  Kump.  333 
East  Fourth  South.  Salt  Lake  City,  UT 
84111.  Transporting  sand  (except  in 
bulk),  from  points  in  CO  to  points  in  C.A. 
(Hearing  site:  Denver.  CO.  or  Salt  Lake 
City.  UT.) 

MC  129994  (Sub-39F),  filed  August  2, 
1979.  Applicant:  RAY  BETHERS 
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TRUCKING,  INC..  176  West  Central 
Ave.,  Murray.  UT  84107.  Representative: 
Marilyn  McNeil  (same  address  as 
applicant).  Transporting  i.'-on  and  steel 
articles,  from  points  in  CA,  to  points  in 
UT.  (Hearing  site:  Los  Angeles.  CA.  or 
Salt  Lake  City,  UT.) 

MC  133095  (Sub-264F),  filed  July  23. 
1979,  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS,  INC..  Post 
Office  Box  434,  Euless.  TX  76039. 
Representative;  Hugh  T,  Matthews,  2340 
Fidelity  Union  Tower,  Dallas,  TX  75201. 
Transporting  malt  beverages  and 
materials  and  supplies  used  in  and  dealt 
with  by  breweries,  (1)  from  points  in 
Jefferson  County,  CO.  to  points  in  CA, 
OK.  and  TX:  and  (2)  from  points  in  CA. 
OK.  and  TX  to  points  in  Jefferson 
County.  CO.  (Hearing  site:  Dallas,  TX.) 

MC  133095  (Sub-265F),  filed  July  23. 
1979.  Applicant:  TEXAS- 
CONTINE.NTAL  EXPRESS,  INC.,  Post 
Office  Box  434,  Euless,  TX  76039. 
Representative:  Hugh  T.  Matthews,  2340 
Fidelity  Union  Tower.  Dallas,  TX  75201. 
Transporting  margarine,  shortening. 
oils,  and  mayonnaise  products  (except 
in  bulk),  from.  Portland,  OR,  and  Garden 
Grove,  CA.  to  points  in  the  United 
States  (except  .AK  and  HI).  (Hearing 
site:  Dallas,  TX.) 

MC  133095  (Sub-266F),  filed  August  1, 
1979.  Applicant:  TEXAS- 
CONTLNENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  Euless.  TX  76039. 
Representative:  Kim  G.  Meyer,  P.O,  Box 
56387,  Atlanta,  GA  30343.  Transporting 
(1)  plumbing  equipment  and  supplies, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture,  and 
distribution  of  the  commodities  in  (1) 
above,  from  the  facilities  of  American 
Standard.  Inc.  at  New  Orleans,  LA.  to 
those  points  in  the  United  States  in  and 
west  of  MT,  WY,  CO,  and  .NM  (except 
AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities.  (Hearing  site:  New 
Orleans.  LA.) 

MC  133095  (Sub-267F).  filed  August  2. 
1979.  Applicant:  TE.XAS- 
CONTINENTAL  EXPRESS,  INC..  i'.O. 
Box  434,  Euless,  TX  76039. 
Representative:  Kenneth  R.  Hoffman, 
801  Vaughn  Bldg.,  Austin,  TX  78701. 
Transporting  [1]  glassware,  and  (2) 
closures,  for  glassware,  from  the 
facilities  of  Glass  Containers 
Corporation,  at  or  near  Dallas.  Houston, 
and  Palestine,  TX.  to  points  in  AZ.  CA. 
CT,  IN,  KY,  and  MI.  (Hearing  site: 
Dallas.  TX.) 

MC  133405  (Sub-12F),  filed  August  3, 
1979.  Applicant:  BOWIE  HALL 
TRUCKING.  INC.,  P.O.Box  353,  Waldorf, 
MD  20601,  Representative:  Daniel  B. 
Johnson,  4304  East-West  Highway, 


Washington,  DC  20014.  Transporting  (Ij 
malt  beve.'-ages  and  (2)  materials  and 
supplies,  used  in  the  manufacture  of 
malt  beverages  (except  commodites  in 
bulk),  (a)  between  St.  Louis,  MO, 
Columbus.  OH.  Newark.  NJ.  Merrimack. 
.NH.  Williamsburg,  VA,  and 
Jacksonville,  and  Tampa.  FL.  (b)  from 
Tampa,  and  Jacksonville,  FL,  to  points  in 
VA,  DE,  NJ,  NY,  PA,  OH.  and  CT.  (c) 
from  Williamsburg,  VA.  to  points  in  NC. 
SC.  GA,  FL,  NY,  NJ,  OH,  and  PA.  (d) 
from  Columbus.  OH.  to  points  in  DE. 
VA,  NJ  NY,  PA.  FL,  CT,  NH,  MA.  RI. 
and  GA,  and  (e)  from  Merrimack,  NH,  to 
points  in  PA.  and  NJ,  (Hearing  site:  St. 
Louis,  MO.) 

MC  134105  (Sub-62F),  filed  August  1. 
1979.  Applicant:  CELERYVALE 
TRANSPORT.  INC..  208  East  28th  Street. 
Chattanooga.  TN  37410.  Representative: 
Daniel  O.  Hands.  Suite  200.  205  West 
Touhy  Avenue.  Park  Ridge,  IL  60068. 
Transporting  lighting  fixtures  and 
lighting  accessories  (except 
commodities  in  bulk),  from  the  facilities 
of  Gibson-Metalux  Lighting,  at  (a) 
Americus.  GA  and  (b)  Eufaula.  AL.  to 
points  in  AL.  AZ,  AR,  CA.  CO.  CT.  DE. 
FL.  GA,  IL.  IN.  lA.  KS.  KY.  LA.  MD.  MA, 
ML  MN.  MS,  MO,  NE.  NJ,  NM.  NY,  NC. 
OH,  OK.  PA,  SC,  TN,  TX.  UT.  VA.  WV. 
and  WL  restricted  to  the  transportation 
of  traffic  originating  at  the  name  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Atlanta.  GA, 
or  Washington.  DC) 

MC  134404  (Sub-51F).  filed  July  26, 
1979,  Applicant:  AMERICAN  TRANS- 
FREIGHT,  INC..  P.O.  Box  796.  Manville. 
NJ  08835,  Representative:  Eugene  M. 
Malkin,  Suite  1832,  2  Worid  Trade 
Center,  New  York,  NY  10048.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  interstate  or 
foreign  commerce,  transporting:  (1) 
paper,  paper  products,  dispenser  boxes, 
liquid  soaps,  and  equipment,  materials 
and  supplies  (except  commodities  in 
bulk),  used  in  the  manufacture  and 
distribution  of  the  foregoing 
commodities,  between  the  facilities  of 
Georgia  Pacific  Corp,  at  or  near 
Crossett,  AR.  Burlington.  LA.  Lockport 
and  Taylorville,  IL.  Gary.  IN. 
Kalamazoo,  MI.  Woodland,  ME,  Lyons 
Falls.  Plattsburgh,  Voorheesville, 
Frankfort.  Warwick  and  Utica.  NY, 
Cincinnati.  OH.  and  Oilman.  VT,  on  the 
one  hand,  and,  on  the  other,  points  in 
and  east  of  MT.  WY,  CO,  and  N'M, 
under  continuing  contracts  with  Georgia 
Pacific  Corp,,  and  [2]  paper  and  paper 
products,  and  equipment,  materials  and 
supplies  used  in  the  manufacture  of  the 
foregoing  commodities  (except 
commodities  in  bulk),  from  the  facilities 
of  International  Paper  Co.,  at  or  near 
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Jay.  ME.  and  Ticonderoga  and  Corinth. 
NY,  to  points  in  CT.  DE.  ME,  NiA.  NH. 
N|.  NY.  P.A.  Rl.  VT,  and  VA.  under 
continuing  contractls)  in  (1]  above  with 
Georgia  Pacific  Corporation,  of 
Stamford.  CT.  and  in  (2)  above,  with 
International  Paper  Company,  of  New 
Yorlc.  NY.  NOTE:  Dual  operations  may 
be  involved.  (Hearing  site:  New  York, 
NY.) 

MC  1.3.5215  (Sub-qP).  filed  August  6, 
1979.  Applicant:  BULK 
TRA.NSPORTATION.  a  corporation.  415 
Lemon  Ave..  Walnut.  CA  91789. 
Representative:  Melvin  G.  Thurman 
(same  address  as  applicant). 
Transporting  lime,  from  City  of  Industry, 
CA,  to  El  Paso.  TX.  and  points  in  NV, 
AZ.  and  NM.  (Hearing  site:  Los  Angeles. 
CA.) 

MC  135895  (Sub-46F).  filed  July  23. 
1979,  Applicant:  B  &  R  DRAYAGE.  INC., 
P.O.  Box  8534,  Battlefield  Station. 
jdckson,  MS  39204.  Representative: 
Douglas  C.  Wynn.  P.O.  Box  1295, 
Greenville.  MS  38701.  Transporting  g/oss 
containers  and  fibreboard  materials 
(except  commodities  in  bulk],  from  the 
facilities  of  Owens-Illinois.  Inc..  at  or 
near  Waco.  TX..  to  points  Ln  AL,  AR,  LA. 
MO,  MS.  OK,  TN  and  TX  (Hearing  site: 
Dallas,  TX,  or  Jackson,  MS.) 

MC  135895  (Sub-48F].  filed  August  8. 
1979.  Applicant;  B  &  R  DR.A.YAGE.  INC.. 
P.O.  Box  8534,  Battle.leld  Station. 
Jackson.  MS  39204.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295. 
Greenville,  MS  38701.  Transporting  (1) 
(a)  paper,  paper  articles,  fibreboard, 
plastic  containers,  and  metal  containers 
and  (b)  fittings  and  closures  for 
containers,  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk  and  those  requiring  special 
equipment),  between  the»facilities  of 
Container  Corporation  of  America,  at  (a) 
Fernandina  Beach.  FL.  and  (b) 
Chattanooga.  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AR,  FL  GA. 
LA,  MO  MS,  OK.  TN.  and  TX,  (Hearing 
site-  Fort  Worth.  TX.  or  Atlanta,  GA.) 

MC  136234  (Sub-3F).  filed  August  8, 
19-9  Applicant:  BURKHART 
E.NTERPRISES,  INC.,  P.O.  Box  6007. 
Knoxville,  T.\'  Representative;  Blaine 
Buchanan.  1024  [ames  Building, 
Chattanooga,  T\  37402.  Transporting 
ores  and  ore  concentrates,  from  points 
in  Wythe  County.  VA.  to  points  in  Knox 
and  Montgomery  Counties,  TN.  (Hearing 
site:  Knoxville,  or  Nashville,  TN.) 

MC  136325  (Sub-8F).  filed  August  8. 
1979.  Applicant;  CUFURAY.  LTD..  Route 
1   Box  333.  Delavan,  Wl  53115. 
Representative:  David  V.  Purcell,  111 


East  Wisconsin  Avenue.  Milwaukee,  WI 
53202.  To  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting  sc/"o/7  me/o/.  from  the 
facilities  of  Del  .Monte  Corporation,  at  or 
near  Plover.  Wl.  to  Gary,  IN.  under 
continuing  contract(s)  with  Del  Monte 
Corporation,  of  Rochelle.  IL.  (Hearing 
site:  Milwaukee,  Wl.  or  Chicago.  IL.) 
MC  136464  (Sub-46F).  filed  July  24, 
1979.  Applicant;  CAROLINA  WESTERN 
EXPRESS,  INC..  Box  3995.  Gastonia,  NC 
28052.  Representative;  Eric  Meierhoefer, 
Suite  423,  1511  K  St.  NW,.  Washington, 
DC  20005.  To  operate  as  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
transporting  (1)  textiles  and  textile 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  sale  of  commodities  in  (1)  above 
(except  commodities  in  bulk)  between 
points  in  the  U.S.  (except  AK  and  HI] 
under  continuing  contract(s)  with  J.  P. 
Stevens  &  Company,  Inc..  of 
Greensboro.  NC.  (Hearing  site: 
Greensboro,  NC.) 

Note. — Dual  operations  may  be  involved. 

MC  136635  {Sub-22F),  filed  July  22. 
1979.  Applicant:  UNIVERSAL 
CARTAGE,  INC.,  640  W.  Ireland  Road, 
South  Bend,  IN  46680.  Representative: 
Donald  W.  Smith,  P  O.  Box  40248. 
Indianapolis,  IN  46240.  Transporting 
iron  and  steel  articles,  from  the  facilities 
of  Enamel  Products  &  Plating  at  Portage, 
IN,  to  points  in  MI.  (Hearing  site: 
Chicago,  IL.) 

MC  139495  (Sub-471F),  filed  July  24, 
1979.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8lh  Street. 
P.O.  Box  1358.  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane,  Silver  Spring.  .MD 
20910.  Transporting:  (1)  vinyl  and plustjc 
siding,  clapboard  siding,  plastic  articles, 
paper  articles,  and  building  materials: 
and  (2)  accessories  and  suppllies  used 
in  connection  with  the  commodities 
named  in  (1)  above,  (except 
commodities  in  bulk),  from,  the  facilities 
of  Bird  &  Son,  Inc.  at  Bardstown,  KY,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site  Washington,  DC.) 

MC  140104  (Sub-9F),  filed  June  28, 
1979.  Applicant:  TOLEDO  FRIGID 
LINES,  INC,  4060  Fitch  Road,  Toledo, 
OH  43613.  Representative:  Jerry  B, 
Sellman,  50  West  Broad  St..  Columbus. 
OH  43215.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  chain  grocery  and  food 
business  houses  (except  commodities  in 
bulk),  (1)  between  Indianapolis,  IN.  and 
points  in  AR.  CA.  GA.  IL.  KY,  Ml  MO, 


OH.  PA  on  and  west  of  U.S.  Hwy  219. 
TN.  TX.  VA  and  WV;  and  (2)  between 
Cincinnati.  Cleveland  and  Columbus, 
OH,  and  points  in  AR,  CA.  GA.  IL  IN, 
KY,  MI,  MO,  PA  on  and  west  of  U.S. 
Hwy  219.  TN.  TX,  VA  and  WV,  under 
continuing  contract(s)  with  the  Kroger 
Co,  of  Cincinnati,  OH.  (Hearing  site: 
Columbus.  OH,  or  Washington,  DC.) 

MC  140484  (Sub-56F),  filed  August  2. 
1979.  Applicant:  LESTER  COGGINS 
TRUCKING.  INC.,  P.O.  Box  69.  2671  East 
Edison  Avenue,  Fort  Myers,  FL  33902.. 
Representative;  Chester  A.  Zyblut.  366 
Executive  Building,  1030  Fifteenth  Street 
NW..  Washington.  DC  20005. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packinghouses,  as 
described  in  Sections  A  &  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  skins  and 
commodities  in  bulk),  from  the  facilities 
of  John  Morrell  &  Co.,  at  or  near  (a) 
Amarillo,  El  Paso,  and  Lubbock,  TX,  and 
(b)  Shreveport,  LA,  to  points  in  AL,  CA. 
FL.  GA.  IL  KY.  LA,  Ml,  MS,  NH,  NJ.  NY. 
NC.  OH,  PA,  RI,  SC,  TN,  VA,  WV,  and 
DC,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities.  (Hearing  site:  Washington,  DC 
or  Chicago,  IL.) 

MC  140615  (Sub-46F).  filed  July  23. 
1979.  Applicant:  DAIRYLAND 
TRANSPORT,  INC.,  P.O.  Box  1116, 
Wisconsin  Rapids,  WI  54494. 
Representative;  Dennis  Brown  (same 
address  as  applicant).  Transporting 
polystyrene  products  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  polystyrene  products, 
from  (1)  Marne.  MI,  to  points  in  IL.  IN. 
OH.  and  WI,  and  (2)  from  points  in  NJ 
and  PA  to  Marne,  Ml.  (Hearing  Site: 
Green  Bay  or  Milwaukee.  WI.) 

MC  140615  (Sub-47F),  filed  July  23, 
1979.  Applicant:  DAIRYLAND 
TRANSPORT,  INC..  P.O.  Box  1116. 
Wisconsin  Rapids,  WI  54494. 
Representative:  Terrence  D.  Jones,  2033 
K  Street  NW.,  Washington,  DC.  20006. 
Transporting:  liquid  soap,  ammonia, 
bleach,  fabric  softeners,  and  detergents, 
from  the  facilities  of  Manhattan 
Products.  Inc..  and  Laundry  Aids,  Inc.,  at 
Carlstadt.  NJ.  to  points  in  IL,  IN,  KY, 
MA.  MI,  NY,  OH  and  PA.  (Hearing  site: 
Washington.  DC.) 

MC  140775  (Sub-72F),  filed  August  3, 
1979.  Applicant;  BRAY  TRANSPORTS. 
INC..  P.O.  Box  270.  1401  N.  Little  St., 
Gushing.  OK  74023.  Representative:    ,. 
Dudley  G.  Sherrill  (same  address  as 
applicant).  Transporting  liquid  sugar 
end  corn  syrup,  in  bulk,  in  tank  vehicles, 
from  Muncie,  KS,  to  points  in  OK. 


(Hearing  site;  Kansas  City,  MO,  or 
Oklahoma  City,  OK.) 

MC  141054  (Sub-7F),  filed  August  6. 
1979.  Applicant;  B  &  B  PACKING 
TRANSPORT,  LTD.,  a  corporation,  2608 
South  24th  St.,  Council  Bluffs,  lA  51501. 
Representative:  J.  Michael  May.  Suite 
508  1447  Peachtree  St.  NE.,  Atlanta.  GA 
30309.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meat,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Iowa  Beef  Processors,  Inc.,  at  or  near 
(a)  Dakota  City  and  West  Point.  NE.  (b) 
Denison,  and  Ft.  Dodge.  lA  and  (c) 
Luverne.  MN.  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD,  NE. 
CO,  and  NM,  under  continuing 
contract(s)  with  Iowa  Beef  Processors. 
Inc.,  of  Dakota  City,  NE.  (Hearing  site: 
Omaha,  NE,  or  Kansas  City,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  141804  (Sub-259F),  filed  July  26. 
1979.  Applicant:  WESTERN  EXPRESS. 
Division  of  Interstate  Rental.  Inc.,  P.O. 
Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  bicycles,  motorcycles, 
outboard  motors,  and  parts  and 
accessories  for  the  foregoing 
commodities,  between  the  facilities  of  U. 
S.  Suzuki  Motor  Corp..  in  Los  Angeles 
and  Orange  Counties,  CA,  Elk  Grove 
and  Franklin  Park,  IL,  River  View  and 
Detroit,  MI.  Atlanta.  GA,  Camden. 
Gloucester  City,  and  Pennsuaken.  NJ. 
Baltimore,  MD,  Dallas,  TX,  and  Seattle, 
WA,  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Los  Angeles  or 
San  Francisco,  CA.) 

MC  142715  (Sub-64F),  filed  June  29, 
1979.  Applicant:  Lenertz,  Inc..  P.O.  Box 
479,  South  St.  Paul.  MN  55075. 
Representative:  K.  O.  Petrick,  P  O.  Box 
479,  South  St,  Paul.  MN  55075. 
Transporting  paper  and  paper  products 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  or  distribution 
of  paper  and  paper  products  (except 
commodities  in  bulk),  between  those 
points  in  the  US  in  and  east  of  ND,  SD, 
NE,  KS,  CO,  OK,  and  TX,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Scott 
Paper  Company.  (Hearing  site: 
Philadelphia,  PA.) 

MC  142715  (Sub-71F),  filed  July  25. 
1979.  Applicant:  Leneriz,  Inc.,  P,  O,  BOX 


479  South  St,  Paul.  MN  550"5. 
Representative:  K.  O.  Petnck.  P.  O.  Box 
479  South  St.  Paul.  MN  55075 
Transporting  foodstuffs  (except 
commodities  in  bulk)  from  Minneapolis, 
M.N,  to  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE.  KS,  OK  and  TX. 
restricted  to  the  transportration  of  traffic 
originating  at  the  facilities  of  Northern 
Star  Company  at  the  named  origin  and 
destined  to  points  in  the  named  States. 
(Hearing  site:  St.  Paul,  MN  ) 

MC  142954  (Sub-8F).  filed  August  7. 
1979.  Applicant:  GLE.NN  BROS. 
TRUCKING,  INC.,  P.O  Box  9343.  Lttle 
Rock.  AR  72209.  Representative:  Robert 

D.  Gisvold,  1000  First  National  Bank 
Bldg..  Minneapolis,  MN  55402.  To 
operate  as  a  contract  carrier  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meatpacking  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  from 
points  in  AR.  IL  IN,  lA.  KS.  KY.  MN, 
MS,  MO.  NE.  NC,  OK,  SC.  SD.  TN,  TX. 
and  WI,  to  Los  Angeles  and  Oakland. 
CA,  Jacksonville  and  Miami.  FL.  New 
Orleans,  LA,  Baltimore.  MD.  Elizabeth, 
NJ,  Charleston,  SC.  and  Houston,  TX, 
under  a  continuing  contract(s)  with 
Boston  Sausage  and  Provision,  Inc..  of 
Boston,  M,^.  (Hearing  site:  Boston.  MA.) 

Note. — Dual  operations  may  be  involved. 

MC  143594  (Sub-15F).  filed  August  2, 
19-9,  Applicant:  NATIONAL  BULK 
TRANSPORT.  INC..  Suite  13,  624 
Holcomb  Road.  Roswell,  GA  30077. 
Representative;  Warren  L.  Troupe,  2480 

E.  Commercial  Blvd.,  Fort  Lauderdale, 
FL  33308.  Transporting:  liquid 
chemicals,  in  bulk,  from  Deer  Park,  TX, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago,  IL.) 

MC  143594  (Sub-16F),  filed  August  2. 
1979.  Applicant:  NATIONAL  BULK 
TRANSPORT.  INC..  Suite  13,  624 
Holcomb  Road.  Roswell.  GA  30077. 
Representative:  Warren  L.  Troupe,  2480 
E.  Commercial  Blvd.,  Fort  Lauderdale. 
FL  33308.  Transporting:  chemicals,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Monsanto  Company,  at  or  near 
Chocolate  Bayou.  Texas  City,  and 
Houston.  TX,  to  those  points  in  the 
I'nited  States  in  and  east  of  LA,  AR, 
MO,  lA.  and  M.N.  (Hearing  site:  Chicago. 
IL) 

MC  145904  (Sub-ISF),  filed  August  8, 
1979.  Applicant:  SOUTH  WEST 
LEASING.  INC..  P.O.  Box  152.  Waterloo. 
lA  50704.  Representative:  Jack  H. 
Blanshan,  Attorney  at  Law,  Suite  200. 


205  West  Touhy  Avenue.  Park  Ridge,  IL 
60068.  Transportmg  such  commodities 
as  are  dealt  in  by  grocery  stores  (except 
commodities  in  bulk),  from  the  facilities 
of  A.  E.  Staley  Manufacturing  Company, 
at  or  near  Chicago.  IL,  to  points  in  lA. 
(Hearing  site;  Chicago,  IL) 

MC  146184  (Sub-3F).  filed  June  28, 
1979.  Applicant:  RUSS  TAYLOR 
TRUCKING.  INC.,  Route  6,  Wateriown. 
Wl  53094.  Representative:  James  A. 
Spiegel.  Olde  Towne  Office  Park.  6425 
Odana  Rd  .  Madison.  WI  53719.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  semitrailers  (except  those 
designed  to  be  drawn  by  passenger 
automobiles),  in  initial  movements,  in 
truckaway  service,  from  Edgarton.  Wl, 
to  Chicago,  IL.  under  continuing 
contract(s)  with  Dorsey  Trailers.  Inc.,  of 
Edgarton,  WI.  (Hearing  site:  Madison, 
WI) 

MC  146605  (Sub-2F),  filed  \u]\  22, 
19-9  Applicant:  EVENSON  BROS.,  INC.. 
835  1st  Street  SW.,  Pelican  Rapids,  MN 
56572.  Representative;  Thomas  J.  Van 
Osdel,  502  First  National  Bank  Bldg.. 
Fargo,  ND  58126.  Transporting  lumber, 
lumbermill  products,  wood  products, 
siding,  rafters  and  trusses,  gypsum 
board,  and  building  materials,  from 
points  in  WA,  OR,  ID.  lA.  IL  MN  and 
MT  to  the  facilities  of  Dynamic  Homes, 
Inc.,  at  or  near  Mandan,  ND,  and  Detroit 
Lakes  and  Pelican  Rapids,  MN.  (Hearing 
site:  Fargo,  ND  or  St.  Paul.  MN  ) 

MC  146725  (Sub-6F),  filed  August  12, 
1979.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  P.O.  Box  1275, 
Freepori  Center,  Clearfield,  UT  84016. 
Representative:  Bruce  W.  Shand.  430 
Judge  Building,  Salt  Lake  City.  UT  64111. 
Transporting  (1)  pultruded  fiberglass 
products,  from  Bristol,  VA,  to  Houston. 
TX,  and  (2)  electrical  and 
instrumentation  cable  trays,  from 
Houston,  TX,  to  points  in  AR,  IN,  LA. 
MS,  and  OK.  (Hearing  site:  Salt  Lake 
City,  UT,  or  Houston,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  147235  {Sub-2F).  filed  August  6, 
1979.  Applicant:  GST,  INC.,  1  Scout 
Avenue,  South  Kearny,  NJ. 
Representative;  Michael  R.  Werner,  167 
Fairfield  Road,  P.O.  Box  1409.  Fairfield, 
NJ  07006.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  such  commodities  as  are      , 
dealt  in  or  used  by  department  stores, 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  DE, 
MD,  NC,  NJ.  NY.  OH,  PA,  VA.  and  WV, 
under  continuing  contract(s)  with  S.  E. 
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Nichols,  of  New  York,  .NY  (Hearing  site: 
New  York,  NT.) 

Note.— Dual  operations  may  be  involved. 

MC  147265  (Sub-2F].  filed  August  10, 
1979  .Applicant:  SHO-LEN,  INC..  d.b.a. 
P.ACIFIC  TR.ANSPORT.ATION.  10869 
Drury  Lar.e.  Lyr.wood.  C.A  90262. 
Representative:  Milton  VV  Flack,  4311 
VVilshire  Blvd.,  Suite  300,  Los  Angeles. 
CA  90010.  Transporting  aluminum  truck 
frame  rails,  from  the  facilities  of  Martin 
Metal  Finishing,  at  or  near  Lynwood. 
C.A,  to  the  facilities  of  Freightliner 
Corporation,  at  or  near  Portland,  OR, 
under  continuing  contract(s)  with 
Reynolds  Metals  Company,  of 
Richmond,  VA.  (Hearing  site:  Los 
Angeles.  C.A.I 

MC  14~485  (Sub-lFl.  filed  June  28. 
1979.  Applicant:  TRUCK  TRAIN 
TR.ANSFER.  INC.,  Snapps  Ferry  Road. 
Box  3303.  Davy  Crockett  Station, 
Greeneville,  TN  37743.  Representative: 
Charles  Ephraim,  Suite  600.  1250 
Connecticut  Ave.  .N'W.,  Washington. 
DC.  20036.  Transporting  General 
Commodities  /'except  those  of  unusual 
value,  classes  A  and  explosives, 
ho'-iseho!d  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  Anderson,  Bledsoe, 
Blount.  Bradley,  Cannon.  Carter,  Cocke, 
Cumberland,  Davidson,  De  Kalb, 
Grainger.  Greene,  Hamblen.  Hamilton. 
Hawkins,  Jefferson.  Johnson,  Knox. 
Loudon.  McMinn.  Meigs.  Monroe, 
Morgan,  Polk,  Putnam,  Rhea.  Roane, 
Rutherford.  Sevier.  Smith.  Sullivan. 
Sumner.  Unicoi,  Van  Buren.  Warren. 
Washmgton.  White.  Williamson,  and 
Wilson  Counties,  TN,  Buncombe, 
Haywood.  Madison,  Swain,  and  Yancey 
Counties,  NC.  Catoosa.  Dade,  Murray. 
Walker,  and  Whitfield  Counties.  G.A. 
and  Scott  and  Washington  Counties.  VA 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail  (Hearing  site:  Knoxville,  TN.) 

MC  147804F,  filed  Julv  23.  19"9. 
Applicant:  R.  E.  HUS.MAN  EXPRESS, 
LNC.  3926  Hemphill  Way  Cincinnati, 
45236.  Representative  Paul  F  Beery.  275 
East  State  Street,  Columbus,  OH  43215. 
Transporting:  (1)  mattresses,  furniture, 
batting,  padding,  frames,  springs,  and 
molds  and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  items  specified  in  (1) 
above,  between  the  facilities  of  Steams 
and  Foster  Co.  at  or  near  Lockland  and 
Mason.  OH  on  the  one  hand.  and.  on  the 
other  points  in  NY.  PA.  WV.  KY  IN,  IL, 
MI,  TN.  MO.  AR,  MS,  and  WI.  (Hearing 
Site:  Columbus.  OH.) 

MC  14-914F,  filed  Julv  25.  1979. 
Applicant:  BRYAN'S  TRUCKING.  INC.. 


3829  Delaware,  Flint,  MI  48506. 
Representative:  Rex  Fames,  900 
Guardian  Building.  Detroit,  MI  48226.  To 
operate  as  a  contract  earner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  soaps,  detergents  and 
cleaning  powders  from  Wixom,  MI,  to 
points  in  the  United  States  (except  AK. 
HI.  and  MI,  and  (2)  Materials. 
equipment  and  supplies  used  in  the 
packaging  and  distribution  of  soaps, 
detergents,  and  cleaning  powders  from 
points  in  the  United  States  (except  AK. 
HI,  and  MI)  to  Wixom,  MI.  under 
continuing  contract(3)  with  The  Korex 
Company,  of  Wixom.  MI.  (Hearing  site: 
Detroit  or  Lansing.  MI.) 

MC  148065F,  filed  August  2,  1979. 
Applicant:  HOOSIER  FOOD  SERVICE. 
INC.,  R.  R.  No.  1.  Berne.  IN  46711. 
Representative:  Donald  W  Smith  P.O. 
Box  40248.  Indianapolis,  I.N  46240. 
Transporting  dairy  products,  toppings 
and  non-dairy  milk  substitutes,  from 
Orrville,  and  Defiance,  OH,  to  points  in 
IN  under  continuing  contract(s)  with 
Dairy  Farm  Products  Co..  of  Orrville. 
OH.  (Hearing  site:  Columbus,  OH.) 

MC  148124  (Sub-lF),  filed  August  3, 
1979.  Applicant:  A.  L.  CEDERGREN  CO., 
INC..  18  Sheppard  Ave.,  Brockton,  MA 
02401,  Representative:  John  F. 
O'Donnell,  60  Adams  St ,  P.O.  Box  238, 
Milton,  MA  02187,  To  operater  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats. 
meat  products  and  meat  byproducts,  as 
described  in  sections  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766.  from  Bedford.  NH.  to  point  in  RI, 
and  those  points  in  MA  on  and  east  of 
MA  Hwys  13  and  12.  under  continuing 
contract(s)  with  M.  .M,  Mades  Co.,  Inc., 
of  Bedford,  NH.  (Hearing  site:  Boston. 
MA.) 

Note. — Dual  operations  .iiay  be  involved. 

MC  148254F.  filed  July  23,  1979. 
Apphcant:  EDWARD  F.  WONG,  d.b.a. 
ED  WONG  TRUCKING  CO.,  717  E.  22nd 
St..  Los  Angeles  Ca.  90011. 
Representative:  Edward  F.  Wong  (same 
address  as  applicant.)  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment):  (1)  Between  Los  Angeles 
Harbor.  CA,  and  the  Los  Angeles  basin. 
CA:  From  Los  Angeles  Harbor  over  CA 
Hwy  7  to  junction  Interstate  Hwy  10. 
then  to  junction  US  Hwy  5.  then  to 
function  CA  Hwy  2,  and  return  over  the 
same  route,  serving  all  intermediate 


points.  (Hearing  site:  Los  Angeles,  CA  or 
San  Francisco,  CA.) 

MC  148554F.  filed  August  2.  1979. 
Apphcant:  WALD  TRANSFER  & 
STORAGE  CO..  P.O.  Box  344,  Houston, 
TX  77001.  Representative:  Robert  J. 
Gallagher,  Esq.,  1000  Connecticut  Ave.. 
N.W..  Suite  1200,  Washington,  DC  20036. 
Transporting  household  goods,  as 
defined  bv  the  Commission,  between 
points  in  TX.  NM,  OK,  AR,  LA.  and  MS. 
(Hearing  site:  Houston,  TX.) 

Volume  No.  283 

Decided:  jdnuary  23.  1980. 
By  the  Commission,  Review  Board  Number 
1.  Members  Carleton.  Joyce  and  Jones. 

MC  808  (Sub-60F),  filed  July  5,  1979. 
Applicant:  ANCHOR  MOTOR 
FREIGHT,  INC.,  3700  Park  East  Drive. 
Cleveland,  OH  44122.  Representative:  J. 
A.  Kundtz,  1100  National  City  Bank 
Building,  Cleveland,  OH  44114.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  motor  vehicles,  from  the 
facilities  of  G.M.C.  Truck  &  Coach 
Division.  General  Motors  Corporation, 
at  Pontiac,  MI,  to  points  in  CT,  DE,  IL. 
IN,  KY.  ME,  MD,  MA,  MI,  NH,  NJ,  NY, 
NC,  OH.  PA.  RL  TN.  VT,  VA.  WV,  WI. 
and  DC.  under  continuing  contract(s) 
with  General  Motors  Corporation  of 
Warren.  MI.  (Hearing  site;  Washington, 
DC.) 

Note. — Dual  operations  may  be  involved. 

MC  2368  (Sub-94F],  filed  July  10,  1979. 
Applicant:  BRALLEY-WILLETT  TANK 
LINES,  INC..  2212  Deepwater  Terminal 
Rd..  P.O.  Box  495.  Richmond,  VA  23204. 
Representative:  Steven  L.  Weiman,  Suite 
145.  4  Professional  Drive.  Gaithersburg. 
MD  20760.  Transporting  White  Oil.  in 
bulk,  from  Martinsville.  VA.  to  Camden. 
SC,  Chattanooga.  TN,  and  Seaford.  DE. 
(Hearing  site:  Washington.  DC.) 

MC  2368  (Sub-95F),  filed  July  12,  1979. 
Applicant:  BRALLEY-WILLETT  TANK 
LINES,  INC..  2212  Deepwater  Terminal 
Rd.,  P.O.  Box  495.  Richmond,  VA  23204. 
Representative:  Steven  L.  Weiman.  Suite 
145,  4  Professional  Drive.  Gaithersburg. 
MD  20760.  Transporting  (1)  ethylene 
glycol,  in  bulk,  in  tank  vehicles,  from 
Plaquemine  and  Taft,  LA,  and 
Willimington,  NC.  to  Moncure,  NC,  and 
(2)  spent  glycol,  in  bulk,  in  tank 
vehicles,  from  Moncure.  NC.  to  Bayport 
and  Houston,  TX.  and  Institute,  WV. 
(Hearing  site:  Raleigh.  NC.) 

MC  22179  (Sub-23F).  filed  Julv  9.  1979. 
Applicant:  FREEMAN  TRUCK  LINE, 
INC.,  P.O.  Drawer  925,  Oxford,  MS 
38655.  Representa'ive:  Harold  H. 
Mitchell,  Jr.,  Attorneys  at  Law,  P.O.  Box 
1295.  Greenville,  MS  38701.  Transporting 


iron  and  steel  articles  between  Oxford, 
MS,  and  Birmingham.  AL.  (Hearing  site: 
Oxford.  MS.) 

MC  22509  (Sub-21F).  filed  July  6,  1979. 
Applicant:  MISSOURI-NEBRASKA 
EXPRESS,  INC..  5310  St.  Joseph  Avenue, 
St.  Joseph,  MO  64505.  Representative:  E. 
Wayne  Farmer.  City  Center  Square,  27th 
Floor,  12th  and  Baltimore.  P.O.  Box 
26010,  Kansas  City,  MO  64196. 
Transporting  pope/-,  paper  products,  and 
commodities  used  in  the  manufacture 
and  distribution  of  paper  products, 
between  St.  Joseph,  MO,  on  the  one 
hand,  and.  on  the  other,  Miamisburg. 
Middletown,  and  Lockland,  OH. 
(Hearing  site:  Kansas  City,  MO.) 

Nota — Common  control  may  be  involved. 

MC  29079  (Sub-118F).  filed  July  12, 
1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  935. 
Kokomo,  IN  46901.  Representative: 
Chandler  L.  Van  Orman,  1729  H  Street, 
N.W..  Washington.  DC  20006. 
Transporting  (1)  coal  cutting  machines, 
parts  for  coal  cutting  machines, 
furnaces,  furnace  parts,  structural  and 
fabricated  steel,  valves,  valve  parts  and 
gear  and pinio  wheels,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
commodities  in  (1)  above,  between 
Arden,  North  East  and  Washington.  PA, 
on  the  one  hand,  and  on  the  other. 
points  in  AL.  GA.  IL.  IN,  MI.  MO.  MS, 
NC,  KY,  OH,  SC,  TN,  WI.  and  those  in 
LA  east  of  the  Mississippi  River, 
restricted  to  traffic  originating  at  or 
destined  to  facilities  of  Millcraft 
Industries  at  Arden,  North  East  and 
Washington,  PA.  (Hearing  site: 
Washington,  DC.) 

MC  29079  (Sub-119F),  filed  July  12. 
1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM.  INC  ,  P  O.  Box  935. 
Kokomo,  IN  46901.  Representative: 
Chandler  L.  Van  Orman.  1729  H  Street. 
N.W..  Washington,  DC  20006. 
Transporting  (1)  iron  and  steel  articles 
from  the  facilities  of  Interlake  Steel,  Inc.. 
at  or  near  .Newport.  KY.  to  points  in  OH, 
IN,  MI,  IL,  MO,  and  WT  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles  in  the  reverse 
direction.  (Hearing  site:  Washington, 
DC.) 

MC  29079  (Sub-120F),  filed  July  11. 
1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM,  INC..  P.O.  Box  935, 
Kokomo.  IN  46901.  Representative: 
Chandler  L.  Van  Orman,  1729  H  Street. 
N.W..  Washington,  DC  20006, 
Transporting  (1)  metal  containers  and 
container  ends  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
containers  between  Pervely  and  St. 


Louis,  MO.  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  OH.  Ml.  NY,  and  IL. 

MC  29079  (Sub-121F).  filed  July  11, 
1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  935, 
Kokomo,  IN  46901.  Representative: 
Chandler  L.  Van  Orman,  1729  H  Street. 
N.W..  Washington,  DC  20006. 
Transporting  (1)  new  and  used  machine 
tools  and  presses  from  the  facilities  of 
Ohio  Valley  Machine.'-y,  Inc..  at 
Cincinnati,  OH,  to  points  in  AL,  GA.  IL, 
IN,  KY,  LA  (east  of  the  Mississippi 
River).  MD.  MO,  MS,  NJ.  NY.  NC,  PA, 
SC.  TN,  VA,  WV.  and  WI,  and  (2) 
equipment,  supplies  and  materials  used 
in  the  manufacture  of  (1)  above  in  the 
reverse  direction. 

MC  31879  (Sub-38F).  filed  July  9, 1979. 
Applicant:  EXHIBITORS  FILM" 
DEUVERY  &  SERVICE  INC.,  101  West 
10th  Avenue,  North  Kansas  City,  MO 
64116.  Representative:  Warren  A.  Goff. 
2008  Clark  Tower.  5100  Poplar  Avenue, 
Memphis.  TN  38137.  Transporting 
personal  care  products,  nutritional 
supplements  and  foods,  and  cleaning 
compounds,  between  the  facilities  of  the 
Shaklee  Corporation  at  or  near  Dallas. 
TX,  on  the  one  hand,  and.  on  the  other. 
points  in  KS.  MO,  and  NE. 

MC  35628  (Sub-416F).  filed  July  13, 
1979.  Applicant:  LNTERSTATE  MOTOR 
FREIGHT  SYSTEM,  P.O.  Box  175,  110 
Ionia  Avenue,  N.W..  Grand  Rapids.  MI 
49501.  Representative:  Michael  P.  Zell 
(same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value.  Classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Frankfort. 
IN,  as  an  off-route  point  in  connection 
with  applicant's  presently-authorized 
regular  route  service.  (Hearing  site: 
Indianapolis,  IN,  or  Harrisburg.  PA.) 

MC  48948  (Sub-ISF).  filed  July  5. 1979. 
Applicant:  THE  HOCKING  CARTAGE 
COMPANY.  Rural  Route  2,  Logan,  OH 
43138.  Representative:  Robert  W. 
Gardier,  Jr.,  100  East  Broad  Street, 
Columbus.  OH  43215.  Transporting  soda 
ash.  in  bulk,  between  points  in 
Sweetwater  County.  WY,  to  the 
facilities  of  General  Electric  Company  at 
or  near  Jackson,  MS.  Lexington  and 
Somerset,  KY,  Logan.  Bucyrus, 
Cleveland  and  Niles,  OH,  and 
Bridgeville,  PA.  (Hearing  site:  Columbus. 
OH) 

MC  48958  (Sub-188F),  filed  July  12, 
1979.  Applicant:  ILLINOIS-CALIFORNIA 
EXPRESS.  INC.,  510  East  51s!  Avenue. 
P.O.  Box  16404,  Denver,  CO  80216. 
Representative:  Lee  E.  Lucero  (same 
address  as  applicant).  Transporting 
general  commodities  (except  classes  A 


and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  articles 
requimng  the  use  of  special  equipment), 
serving  points  wnthin  30  miles  of  San 
Fidel,  NM,  as  off-route  points  in 
connection  with  carrier's  existing 
regular-route  operations.  Applicant 
intends  to  tack  the  authority  sought. 
(Hearing  site:  Albuquerque,  NM.) 

MC  52979  (Sub-20F).  filed  July  6. 1979. 
Applicant:  HU.NT  TRUCK  LINES.  INC.. 
West  High  Street.  Rockwell  City.  lA 
50579.  Representative:  William  L. 
Fairbank,  1980  Financial  Center.  Des 
Moines.  lA  50309.  Transporting  (1) 
agricultural  implements  and  parts,  and 
(2)  accessories  and  materials  used  in 
the  manufacture  and  operation  of 
agricultural  implements,  between  Sac 
City,  lA,  on  the  one  hand.  and.  on  the 
other,  points  in  IL,  IN,  MI.  MN.  MO.  OH. 
and  WI.  (Hearing  site:  Omaha,  NE  or 
Minneapolis,  MN.) 

MC  56679  (Sub-128F).  filed  July  10, 
1979.  Applicant:  BROWN  TRANSPORT 
CORP.,  352  University  Ave,  SW. 
Atlanta,  GA  30310.  Representative: 
David  L.  Capps  (same  as  applicant). 
Transporting  (1)  such  merchandise  as  is 
dealt  in  or  used  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses, 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business,  from  the  facilities  of  the 
Kroger  Co.  at  or  near  Columbus  and 
Cincinnati.  OH.  to  Dallas  and  Houston, 
TX.  Memphis.  TN,  and  Roanoke,  VA. 
MC  106398  (Sub-924F).  filed  July  9. 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC..  705  South  Elgin,  Tulsa. 
OK  74120.  Representative:  Fred  Rahal. 
Jr..  525  South  Main.  Tulsa.  OK  74103. 
Transporting  steel  joists,  steel  bridging, 
channel  iron,  angles,  flat  bars,  round 
rods,  square  bars  and  metal  docking 
from  the  facihties  of  Vulcraft  Division 
Nucor  Corporation  at  Florence,  SC.  to 
points  in  FL,  GA,  NC.  VA.  WV,  MD,  DE, 
PA,  NJ.  NY.  CT,  RI.  MA,  VT.  NH.  ME. 
TN,  and  DC.  (Hearing  site:  Atlanta.  GA.) 

MC  106398  (Sub-927F).  filed  July  13. 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY.  INC..  525  South  Main,  Tulsa. 
OK  74103.  Representative:  Fred  Rahal. 
Jr.,  525  South  Main,  Tulsa.  OK  74103. 
Transporting  steel  wire  and  steel  rods 
from  the  facilities  of  A.  G.  Whaley 
Company.  Andrews,  SC  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Columbia.  SC.) 

MC  108119  (Sub-172F).  filed  July  11. 
1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY.  P.O.  Box  43010. 
St.  Paul.  MN  55164.  Representative: 
Andrew  R.  Clark.  1000  First  National 
Bank  Building.  Minneapolis.  MN  55402. 
Transporting  (l)(a)  pumps  and  turbine 
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parts,  and  fb)  parts  and  attachments 
therefor  from  the  facilities  of  Patterson 
Pump  Company  at  Toccoa.  GA.  to  points 
in  the  United  States  (except  AK«nd  HI), 
and  (2)  materials  and  supplies  (except 
commodities  in  bull<)  used  in  the 
manufacture  of  the  commodities  named 
in  (l)(a)  and  (l)(b)  above,  in  the  reverse 
direction.  (Hearing  site:  Atlanta,  GA.) 

Note. — Common  control  may  be  involved. 

MC  lOSliq  (Sub-173F).  filed  July  9. 
1979  Applicant  E.  L.  MURPHY 
TRUCKING  COMPA.VY.  P.O.  Box  43010. 
St  Paul  M.\  55164  Representative: 
Andrew  R  Clark,  1000  First  National 
Bank  Buildmg,  Minneapolis,  MN  55402. 
Transporting  (1)  construction 
machinery.  [2]  parts,  attachments  and 
accessories  for  construction  machinery, 
and  (3)  construction  materials  (except 
commodities  in  bulk),  equipment  and 
supplies,  between  points  in  the  United 
States  (except  AK  and  HI),  Restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  The 
Rust  Engineering  Company.  (Hearing 
site:  Birmingham.  AL.) 

Note. — Common  control  may  be  involved. 

MC  108119  (Sub-174F).  filed  July  10. 
19-9.  Applicant:  E,  L.  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  43010, 
St.  Paul.  MN  55164.  Representative: 
.•\ndrew  R.  Clark,  1000  First  National 
Bank  Building,  .Minneapolis.  MN  55402, 
Transporting  [l]pulp  and  paper  mill 
machinery  and  (2)  parts,  materials,  and 
supplies  (except  in  bulk)  from  paper  mill 
machinery,  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  utilized  by 
KMW-Johnson.  (Hearing  site:  Charlotte. 
NC.) 

Note. — Common  control  may  be  involved. 

MC  109449  (Sub-42F),  filed  July  9, 
1979.  Applicant:  KUJAK  TRANSPORT, 
INC.,  6366  W.  6th  Street,  Winona,  MN 
55987.  Representative:  John  P.  Rhodes, 
P.O.  Box  5000.  Waterloo.  lA  50704. 
Transporting  iron  and  steel  articles  and 
such  articles  as  are  used  in  the 
manufacture  of  heavy  construction 
equipment,  from  Chicago.  IL,  to  Winona, 
MN.  (Hearing  site:  Minneapolis.  MN.) 

.MC  109689  (Sub-352F).  filed  July  13, 
1979.  Applicant:  W.  S.  HATCH  CO.,  P.O. 
Box  1825,  Salt  Lake  City,  UT  84110. 
Representative:  Mark  K.  Boyle.  10  West 
Broadway.  «400,  Salt  Lake  City.  UT 
84101.  Transporting //sA  meal  and  fish 
oil  and  fish  oil  solubles,  from  points  in 
WA  and  OR  to  points  in  CO,  ID,  and 
UT  (Hearing  site;  Salt  Lake  City.  UT.) 

.MC  109689  (Sub-357F],  filed  July  12. 
1979.  Applicant:  W.  S.  HATCH  CO.,  a 
corporation,  PC,  Box  1825,  Salt  Lake 
City,  UT  84110.  Representative:  Mark  K. 


Boyle.  10  West  Broadway,  "400,  Salt 
Lake  City,  UT  84101.  Transporting  sand. 
in  bulk,  from  Longview,  WA,  to  Little 
Mountain,  UT.  (Hearing  site;  Salt  Lake 
City,  UT.) 

MC  112989  (Sub-108F].  filed  julv  6, 
1979.  Applicant:  WEST  COAST  TRUCK 
LINES,  INC.,  8564-  Highway  99  South, 
Eugene,  OR  97405  Representative:  John 
W.  White.  Jr..  85647  Highway  99  South, 
Eugene.  OR  97405  Transporting  plastic 
articles,  from  the  facilities  of  CPR 
Division,  the  Upjohn  Company,  at  or 
near  Torrance.  CA.  to  points  in  AZ,  NV, 
OR,  WA.  and  ID.  (Hearing  site  Los 
Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  114408  (Sub-12F),  filed  July  11, 
1979,  Applicant:  TRI-AREA  TRUCKING 
CO,,  320  West  Edgerton  Street,  Bryan, 
OH  43506.  Representative:  Robert  W. 
Gardier,  Jr.,  100  East  Broad  Street, 
Columbus,  OH  43215.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  scrap 
metals  between  Bryan.  Cleveland,  and 
Defiance,  OH.  on  the  one  hand,  and.  on 
the  other,  points  in  IL.  IN,  MI,  OH,  and 
PA.  under  a  continuing  contract(s)  with 
The  Isaac  Corporation,  of  Bryan,  OH. 

MC  116949  (Sub-18F),  filed  July  9. 
1979.  Applicant:  BURNS  TRUCKING, 
INC.,  Rural  Route  1,  Box  304.  South 
Sioux  City.  NE  68776.  Representative: 
Edward  A,  O'Donnell.  1004,  29th  Street. 
Sioux  City.  lA  51104.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  materials 
and  supplies  utilized  in  the  manufacture 
of  trailers  and  earth  moving  equipment 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  points  in  the  United 
States  (except  AK  and  HI)  to  the 
facilities  of  CMI  Load  King  at  Elk  Point. 
SD,  and  Oklahoma  City.  OK.  under  a 
continuing  contract(s)  with  CMI  Load 
King,  of  Elk  Point,  SD.  (Hearing  site: 
Sioux  City,  lA.) 

MC  117119  (Sub-755F),  filed  July  10. 
1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188. 
Elm  Springs,  AR  72728.  Representative: 
L.  M.  McLean  (same  address  as 
applicant).  Transporting  animal  feed 
(except  in  bulk),  from  the  facilities  of 
Kal-Kan  Foods.  Inc..  at  or  near  Los 
Angeles,  CA,  to  points  in  GA,  IL,  MD, 
MA.  MI.  MO,  NJ,  NY,  and  OH.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  118989  (Sub-226F),  filed  July  12. 
1979.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  9th  Street, 
Milwaukee,  WI  53221.  Representative: 
Albert  A.  Andrin,  180  .North  La  Salle 
Street,  Chicago,  IL  60601.  Transporting 


such  commodities  as  are  manufactured. 
processed  or  dealt  in  by  manufacturers 
of  glass  and  glass  products  (except 
commodities  in  bulk),  between  the 
facilities  of  The  Anchor  Hocking 
Corporation  in  CA,  FL,  IL,  IN,  MD,  MN, 
NJ,  OH,  PA,  TX  and  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site;  Chicago,  IL,  or 
Washington,  DC.) 

MC  119118  (Sub-64F),  filed  July  13, 
1979.  Applicant:  McCURDY  TRUCKING. 
INC..  P.O.  Box  388.  Latrobe,  PA  15650. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg..  Washington,  DC 
20005.  Transporting  (1)  malt  beverages 
from  the  facilities  of  Miller  Brewing 
Company  in  Onondaga  and  Oswego 
Counties.  NY,  to  points  in  DE,  MD,  MI, 
NJ,  NY,  NC.  OH,  PA,  and  DC;  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  sale  of  malt  beverages 
(except  commodities  in  bulk]  in  the 
reverse  direction.  (Hearing  site:  Chicago, 
IL.) 

MC  119399  (Sub-102F].  filed  July  12. 
1979.  Applicant:  CO.NTRACT 
FREIGHTERS,  INC.,  2900  Davis 
Boulevard,  Joplin,  MO  64801. 
Representative:  Arthur  J.  Cerra,  2100 
TenMain  Center,  P.O.  Box  19251,  Kansas 
City,  MO  64141.  Transporting  prppared 
animal  feed,  from  Rolla,  MO,  to  points 
in  AR.  AZ.  CA,  IN,  KS,  MT,  NE,  N.M, 
OH.  OK,  TN,  TX,  and  Wl.  (Hearing  site: 
Kansas  City,  MO.) 

MC  119639  (Sub-20F),  filed  Julv  13. 
1979.  Applicant;  INCO  EXPRESS.  INC., 
3600  South  124th  Street,  Seattle.  WA 
98168.  Representative;  James  T.  Johnson, 
1610  IBM  Building,  Seattle,  WA  98101. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  wholesale  and  retail 
grocery  and  food  business  houses,  and 
(2)  equipment,  materials  and  supplies 
used  in  the  conduct  of  such  businesses 
(1)  between  points  in  WA,  on  the  one 
hand,  and,  on  the  other,  points  in  CA 
and  OR  and  (2)  between  points  in  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  OR.  (Hearing  site:  Seattle,  WA 
or  Portland,  OR.) 

MC  119789  (Sub-615F],  filed  July  13. 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O. 
Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant). 
Transporting  dental,  medical,  or 
surgical  instruments,  cleaning 
compounds,  and  bags,  envelopes  and 
pouches  used  for  hospital  supplies  from 
Durham,  NC.  to  Vernon,  CA.  (Hearing 
site;  Newark,  NJ.) 

MC  123048  (Sub-459F),  filed  July  9, 
1979.  Applicant;  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
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5021  21st  Street,  Racine,  Wl  53406. 
Representative:  John  L.  Bruemmer,  121 
West  Doty  Street,  Madison,  WI  53703. 
Transporting  general  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods. 
and  commodities  in  bulk),  between  the 
facilities  of  New  Terminal  Warehouse  at 
Houston.  TX,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site;  Houston,  or  Dallas,  TX.) 

MC  123048  (Sub-463F).  filed  July  12. 
1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  LNC, 
5021  21st  Street,  Racine,  WI  53406. 
Representative:  John  L  Bruemmer.  121 
West  Doty  Street,  Madison,  WI  53703. 
Transporting  commodities  used  in  the 
manufacture,  sale,  and  distribution  of 
motor  vehicles  (except  commodities  in 
bulk),  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  A.  M. 
General  Corporation.  (Hearing  site: 
Dallas,  TX  or  Washington,  DC.) 

MC  123048  (Sub-464F).  filed  July  12. 
1979.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021— 21st  Street,  Racine,  Wl  53406. 
Representative;  John  L,  Bruemmer,  121 
West  Doty  Street.  Madison,  WI  53703. 
Transporting  such  commodities  as  are 
dealt  in.  or  used  by,  agricultural 
equipment  and  industrial  equipment 
deal  and  manufacturers  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI). 
restricted  to  the  transportation  of  traffic 
moving  from  or  to  the  facilities  of  Same 
and  Lamborghini  Tractors  of  North 
America,  Inc.  (Hearing  site:  New  York. 
NY.  or  Washington.  DC) 

MC  123048  (Sub-465F).  filed  July  13, 
1979.  Applicant;  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
5021— 21st  Street,  Racine,  WI  53406. 
Representative;  John  L.  Bruemmer.  121 
West  Doty  Street.  Madison,  Wl  53703. 
Transporting  such  commodities  as  are 
used  in  the  manufacture,  sale  and 
distribution  of  agricultural  and 
industrial  equipment,  (except 
commodities  in  bulk),  between  the 
facilities  of  Parker  Industries.  Inc.  at 
Silver  Lake.  I.N  and  Jefferson,  lA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Parker  Industries,  Inc.  (Hearing  site; 
Chicago,  IL  or  Washington.  DC.) 

MC  124328  (Sub-133F),  filed  July  5. 
1979.  Applicant:  BRINKS 
INCORPORATED,  Thomdal  Circle.  P.O. 


Box  1225,  Darien,  CT  06820. 
Representative:  Richard  H.  Slreeter. 
1729  H  Street.  NW,  Washington,  DC 
20006.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  currency,  coin,  securities, 
savings  bonds,  stock,  and  non-cash 
collection  items,  between  Apple  Valley, 
Barstow,  Boron,  Hesperia,  Los  Angeles, 
Lucerne  Valley,  Victorville,  and 
Wrightwood,  CA,  and  Boulder  City. 
Henderson,  Las  Vegas.  Mesquite, 
Overton,  and  Pahrump,  NV,  under 
continuing  contract(s)  with  the  Federal 
Reserve  Bank  of  San  Francisco,  CA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  124939  (Sub-20F).  filed  Julv  9. 
1979.  Applicant:  FOOD  HAUL.  INC. 
1215  West  Mound  Street,  Rear,  P.O.  Box 
1309,  Columbus,  OH  43223. 
Representative:  Michael  Spurlock,  275 
East  State  Street.  Columbus.  OH  43215, 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  between 
points  in  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  L\.  KS,  MI. 
MN,  MO,  WI.  TX.  ND.  SD,  OK,  and  NE. 
under  continuing  contract(s)  with 
Borden,  Inc.,  of  Columbus.  OH.  (Hearing 
site:  Columbus,  OH.) 

MC  129328  (Sub-14F).  filed  July  11. 
1979.  Applicant;  PALTEX  TRANSPORT 
CO..  P.O.  Box  296,  Palestine.  TX  75801. 
Representative:  Kenneth  R.  Hoffman. 
801  Vaughn  Building.  Austin,  TX  78701. 
To  operate  as  a  contract  carrier  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  {1)  foodstuffs  (except 
frozen)  and  (2)  non-alcoholic  beverages 
(except  in  bulk)  from  Muskogee,  OK,  to 
points  in  AR.  LA,  and  TX.  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  of  foodstuffs  (except  frozen) 
and  non-alcoholic  beverages  (except  in 
bulk)  from  points  in  AR,  LA,  and  TX  to 
Muskogee.  OK,  under  continuing 
contract{s)  with  Griffin  Manufacturing 
Company.  (Hearing  site:  Dallas.  TX.) 

MC  129908  (Sub-6F).  filed  Julv  13. 
1979.  Applicant:  AMERICAN  FARM 
LINES,  INC.,  8125  S.W.  15th  Street.  Post 
Office  Box  75410.  Oklahoma  City.  OK 
73107.  Representative:  Wm.  L.  Peterson, 
Jr..  Century  Center,  Suite  250,  100  West 
Main  Street.  Oklahoma  City.  OK  73102. 
Transporting  fiberglass  reinforcements 
and  equipment,  materials  and  supplies 
used  in  the  manufacturing  of  fiberglass 
reinforcements  between  points  in  TX.  on 
the  one  hand.  and.  on  the  other,  points 


in  the  United  States  (except  AK.  HI  and 
TX).  Hearing  site:  Washington.  DC.  or 
Oklahoma  City,  OK. 

MC  129908  (Sub-7F),  filed  July  13. 
1979.  Applicant:  AMERICAN  FARM 
UNES,  INC.,  8125  S.W.  15th  Street,  Post 
Office  Box  75410,  Oklahoma  City,  OK 
73107,  Representative:  Wm.  L  Peterson. 
Jr.,  Century  Center.  Suite  250. 100  West 
Main  Street.  Oklahoma  City.  OK  73102. 
Transporting  cleaning,  scouring,  and 
polishing  compounds,  cosmetics,  dried 
foods,  food  supplements,  powdered 
milk,  processed  agricultural 
commodities,  and  exercise  apparatus. 

(a)  From  points  in  CA,  Las  Vegas  and 
Sparks,  NV.  and  Salt  Lake  City,  UT  to 
Omaha,  NE  and  Nashville,  TN,  and  (b) 
from  Salt  Lake  City,  UT  to  Sparks,  NV. 
Hearing  site:  San  Francisco,  CA,  or 
Oklahoma  City.  OK, 

MC  133189  (Sub-No.  26F),  filed  July  13. 
1979.  Applicant:  VANT  TRANSFER. 
INC.,  1229  Osborne  Road,  Minneapolis. 
MN  55432.  Represenative:  John  B,  Van 
de  North.  Jr..  2200  First  National  Bank 
Building.  St.  Paul.  MN  55101. 
Transporting  (1)  roofing  and  insulating 
materials  (a)  from  the  facihties  of  G.A.F. 
Corporation  at  Minneapolis,  MN.  to 
points  in  MT,  ND,  SD,  NE,  and  lA;  and 

(b)  from  the  facilities  of  G.A.F. 
Corporation  located  at  Mount  Vernon. 
IN,  and  Joliet,  IL,  to  points  in  MN,  WS, 
lA,  Ml,  and  OH,  and  (2)  sound 
deadening  materials,  felt,  and  paper, 
from  Joliet.  IL  to  points  in  MN,  WS,  lA. 
MI  and  OH.  (Hearing  site:  Minneapolis. 
MN;  St.  Paul.  MN.) 

MC  133189  (Sub-27F),  Filed  July  10. 
1979.  Applicant:  VANT  TRANSFER. 
INC..  4075  Northeast  Mulcare  Drive, 
Minneapolis,  MN  55421.  Representative: 
John  B.  Van  de  North.  Jr..  2200  First 
National  Bank  Building.  St.  Paul.  MN 
55101.  Transporting  iron  and  steel 
articles,  from  Martins  Ferry.  OH,  and 
Beechbottom,  WV,  to  points  in  MN. 
(Hearing  site:  Minneapolis.  MN  or 
Pittsburgh,  PA.) 

MC  133689  (Sub-288F),  filed  July  13. 
1979.  Applicant:  OVERLAND  EXPRESS. 
INC..  719  First  Street  SW,  New  Brighton. 
MN  55112.  Representative:  Robert  P. 
Sack.  P.O.  Box  6010.  West  St.  Paul,  MN 
55118.  Transporting  (1)  such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  grocery  and  food  business 
houses,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  conduct  of  such 
businesses  (except  commodities  in 
bulk),  between  the  facilities  of  Holsum 
Foods  at  or  near  Waukesha,  WI, 
Albany.  GA,  Navosta.  TX.  Albert  Lea. 
MN  and  points  in  Johnson  County,  KS, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  east  of 
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ND.  SD.  NE,  OK.  and  TX.  (Hearing  site; 

ST  Paul.  M.\  ) 

MC  133689  (Sub-J89F).  filed  ]al\  H. 
19-9.  Applicant;  OVERLA.XD  EXPRf.SS. 
INC.,  719  First  Street  S\V  New  Brighton, 
M.\  55112.  Representative:  Robert  P. 
Sack,  P.O  Box  6010,  West  St.  Paul.  MN 
55118.  Transporting  (1)  electric  ranges 
and  microwave  ovens  and  (2)  such 
conunoditics  as  are  w^ed  m  the 
r'uinufacfure  of  electric  ranges  and 
microwave  ovens  and  accessories 
ifiated  thereto  fexcept  commodities  in 
I'/uIk)  between  thoie  points  in  the  United 
States  in  and  east  of  N'D,  SD,  NE,  KS, 
OK  and  TX.  on  the  one  hand,  and.  on 
the  other,  the  facilities  of  Litton 
.Microwave  Cooking  Products,  Litton 
Systems,  Ltc,  at  Sioux  Falls.  SD, 
restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities.  Hearing 
site.  St.  Pdul,  M.N. 

.VIC  135078  (Sub-SSF).  filed  July  11. 

19"9  .Applicant;  .A.MERICAN 
TR.ANSPORT,  LNC  ,  7850    F"  Street. 
Omaha.  NE  68127  Representative: 
Arthur  I.  Cerra.  P  O  Box  19251,  Kansas 
City,  MO  64141,  Transporting  [l]  felt 
hcjsf  carpet.  (2)  v:ryl  samples,  and  [3] 
udresives  fexcept  m  bulk)  from  the 
f,icilities  of  G.  A.  F  Corporation  at 
Whi'ehall  (Lehigh  Countv).  P.-\.  to  points 
in  AR,  AZ.  CO,  L^.  KS.  LA,  MS.  \E.  NM. 
OK.  TX.  UT,  a.nd  WY  Hearing  site: 
Om.tha,  NE.) 
Sole  —Dual  operations  may  be  involved. 

.MC  135419  (Sub-lF),  filed  July  12. 
19-9.  Applicant.  CONT.\INER  CARRIER 
CORPORATION,  301  South  11th  Street, 
fVirt  Smith.  AR  72901  Representative: 
D.-n  A  Smith,  P  O  Box  43,  510  North 
Greenwood,  Fort  Sm.ith,  .AR  72902. 
Transporting  [\]  genera!  commodities 
(except  classes  .A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  motor  vehicles,  and 
commodities  which  because  of  size  and 
weight  require  the  use  of  special 
equipment),  in  containers,  between  the 
ports  of  entry  in  the  United  States,  on 
the  one  hand,  and.  on  the  other  points  in 
the  United  Stales  (except  AK  and  HI). 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water  or  rail; 
dnd  (B)  empty  containers,  between  ports 
of  entry  in  the  United  States,  on  the  one 
hand.  and.  on  the  other  points  in  the 
Inited  States  (except  AK  and  HI). 
I  i  tearing  sites:  Houston.  TX.  and 
Washington,  DC  ) 

.MC  136816  fSub-76F).  filed  July  5. 
m-9.  Applicant:  SWIFT 
i  RANSPORTATION  CO.MPA.NY,  INC., 
i,'.5  West  Elwood  Road.  P.O.  Box  3902, 
f'r.oenix.  AZ  85030.  Representative: 
Donald  E.  Fernaays.  4040  East 
McDowell  Road.  Suite  320.  Phoenix.  AZ 


85008.  Transporting  [\)  paper  and  paper 
products  (except  in  bulk)  and  (2) 
commodities  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products  (except  in  bulk), 
from  points  in  WI  to  points  in  CO,  ID, 
UT,  AZ.  CA.  OR.  and  WA.  (Hearing  site 
Phoenix.  AZ.) 
Note. — Dual  operations  may  be  involved 
MC  138469  (Sub-155F).  fded  Julv  9 
1979.  Applicant:  DONCO  CARRIERS, 
INC..  P.O.  Box  75354.  Oklahoma  City. 
OK  73107.  Representative:  Jack 
Blanshan.  205  W.  Touhy  Avenue.  Suite 
200,  Park  Ridge,  IL  60068.  Transporting 
foodstuffs  (except  in  bulk)  from  the 
facilities  of  American  Home  Foods. 
Division  of  American  Home  Products 
Corporation,  at  or  near  Vacaville,  CA  to 
point  in  AZ.  CO,  NV,  NM.  OK.  and  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations 
(Hearing  site:  San  Francisco  or  Los 
Angeles,  CA.) 

MC  140389  (Sub-70F).  filed  July  13. 
1979.  Applicant:  OSBORN 
TRANSPORTATION.  INC..  P.O.  Box 
1830.  Gadsden.  AL  35902. 
Representative:  Clayton  R.  Byrd,  P.O. 
Box  12566.  Atlanta.  GA  30315. 
Transporting  (1)  bakery  products  and  (2j 
general  commodities  (except  articles  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  those  requiring 
the  use  of  special  equipment)  when 
moving  in  mixed  shipments  with  bake.'^y 
products,  from  Bogart.  GA.  to  points  in 
the  United  States  in  and  west  of  MI.  OH 
KY.  TN,  NC.  SD.  GA.  and  FL  (except  AK 
and  HI).  (Hearing  site:  Atlanta.  GA.) 

MC  140829  (Sub-299F).  filed  July  11, 
1979.  Applicant:  CARGO.  INC..  P  O.  Box 
206,  Sioux  City,  LA  51102. 
Representative:  David  L  King  (same 
address  as  applicant).  Transporting 
general  commodities  from  the  facilities 
of  Federal  Warehouse  Co.  at  Peoria,  IL. 
to  points  in  L\,  MN.  MO.  ND.  SD.  and 
WI.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washington, 
DC.) 

Note. — Dual  operations  may  be  involved. 
Any  certificate  issued  herein,  to  the  extent  it 
authorizes  the  transportation  of  dangerous 
articles,  shall  be  limited  to  a  period  of  5  years 
from  its  date  of  issue. 

MC  140829  (Sub-300F).  filed  July  13. 
1979.  Applicant:  CARGO.  INC..  P.O.  Box 
206,  Sioux  City.  lA  51102. 
Representative;  David  L  King  (same 
address  as  applicant).  Transporting- 
edible  nuts  and  candy,  from  Boston.  MA 
to  points  in  CO,  IL.  IN.  MI.  OH.  TN,  and 
TX,  restricted  to  the  transportation  of 


traffic  originating  at  the  named  origin 
and  destined  to  points  in  the  above 
named  destination  states,  (Hearing  site: 
Washington,  DC.) 

MC  142508  (Sub-91F),  filed  lu!>  9. 
1979.  Applicant;  NATIONAL 
TRANSPORTATION,  INC..  Post  Office 
Box  37465,  10810  South  144th  Street. 
Omaha,  NE  68137.  Representative: 
Lanny  N.  Fauss,  Post  Office  Box  37096, 
Omaha.  NE  68137  Transporting  (1) 
paper  and  paper  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of 
paper  and  paper  products  (except 
commodities  in  bulk),  between  Fond  du 
Lac,  Green  Bay,  Marinette,  and  Oconto 
Falls,  WI,  and  Chicago,  IL.  on  the  one 
hand,  and,  on  the  other,  points  m  CO, 
lA,  KS.  MN.  MO,  ND,  NE,  OK.  and  SD. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Philadelphia.  PA  or 
Washington,  DC.) 

MC  142819  (Sub-2F),  filed  July  11. 
1979.  Applicant:  PRYDE  CARRIERS, 
INC..  12212  Oak  Park  Ave.,  Palos 
Heights,  IL  60603.  Representative;  James 
R  Madler,  120  W  Madison  St.,  Chicago, 
IL  60602.  Transporting  chemicals,  from 
the  facilities  of  Armak  Industrial 
Chemicals,  A  Division  of  Arm.ak  Co..  at 
or  near  McCook  and  Morris.  IL  to  St. 
Louis,  MO.  (Hearing  site:  Chicago,  IL  ) 

MC  143179  (Sub-17F),  filed  (uly  13. 
1979.  Applicant;  CN'M  CONTR.ACT 
CaXRRIERS,  inc.,  P.O.  Box  1017,  Omaha, 
NE  68101.  Representative:  Foster  L. 
Kent.  P.O.  Box  1017,  Om.aha,  NE  68101. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  for-'egn 
commerce,  over  irregular  routes 
transporting  rebonded polyurethane 
carpet  padding  from  Dallas,  TX,  to 
points  in  AR,  lA,  KS,  MO,  NE.  and  OK. 
under  continuing  contract(s)  with 
General  Felt  Industries,  of  Saddlebrook. 
NJ.  (Hearing  site;  Omaha,  NE.) 

MC  143218  (Sub-5F),  filed  July  10. 
1979.  Applicant;  DONALD  SA.\TISI 
TRUCKING  COMPANY.  1024  North 
Main  Street,  Niles.  OH  44446 
Representative;  Paul  F.  Beery.  275  E. 
State  Street,  Columbus,  OH  43215.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  (1)  electric  transformers 
and  transformer  parts  and  [Z)  materials. 
equipment  and  supplies  used  in  the 
production,  distribution,  or  sale  of 
electric  transformers  (except 
commodities  in  bulk),  (a)  between  White 
City,  OR,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  and  (b)  between 
Youngstown.  OH.  on  the  one  hand,  and, 
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on  the  other,  those  points  in  the  United 
States  in  and  east  of  WI."  IL  KY.  TN,  and 
MS,  under  continuing  contract(s)  with 
Balteau  Standard,  Inc.,  of  White  City. 
OR.  (Hearing  site;  Columbus,  OH.) 

MC  143389  {Sub-9F).  filed  Julv  9,  1979. 
Applicant:  MERCHA.NTS  DUTCH 
EXPRESS,  INC.,  Post  Office  Box  2525. 
Monroe,  LA  72107.  Representative: 
Ridiard  M.  Tettelbaum.  Fifth  Floor, 
Lenox  Towers  South,  3390  Peachtree 
Road,  N.E..  Atlanta.  GA  30326.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  Such  commodities  as  are 
dealt  in  by  retail  stores  (except 
Commodities  in  bulk),  from  points  in  lA 
to  points  in  OK.  TX.  AR,  LA,  MS,  AL, 
TN,  KY,  GA,  and  FL.  under  continuing 
contract(s)  with  Howard  Bros.  Discount 
Stores,  Inc.,  of  Monroe,  LA.  (Hearing 
Site:  Monroe,  LA.) 

MC  143619  (Sub-9F).  filed  July  5, 1979. 
Applicant:  PALS  BROS.  TRUCKING. 
INC.,  RFC.  Alexander,  lA  50420. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  LA  50309. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  wheat  middlings  from 
Hastings  and  Lake  City.  MN.  to 
Reinbeck,  Rowan,  and  Cresco,  lA,  under 
continuing  contract(s)  with  Cargill,  Inc.. 
of  Minneapolis,  MN.  (Hearing  Site:  St. 
Paul,  MN.) 

MC  143939  (Sub-5F),  filed  July  9, 1979. 
Applicant:  GERALD  N.  EVENSON,  INC. 
P.O.  Box  Drawer  I  Pelican  Rapids.  MN 
56572.  Representative:  Gene  P.  Johnson. 
P.O,  Box  2471,  Fargo,  ND  58108. 
Transporting  (1)  rock  paneling  from  the 
facilities  of  Picture  Rock  Company  in 
Becker  County,  MN,  to  points  in  the 
United  States  (except  AK  and  HI),  and 
(2)  rock  from  points  in  ID  and  .MT  to  the 
facilities  of  Picture  Rock  Company  in 
Becker  County,  MN.  (1  learing  Site; 
Fargo,  ND.) 

Note. — Dual  operations  may  be  involved. 

MC  144188  (Sub-9F).  filed  July  13, 
1979.  Applicant:  P.  L  LAWTON,  INC,, 
P.O.  Box  325.  Berwick,  PA  18603, 
Representative:  John  .M.  Musselman. 
P.O.  Box  1146,  410  North  Third  Street, 
Harrisburg,  P.A  17108.  Transporting 
fiberboard.  paper,  paperboard.  plastic 
containers,  and  plastic  wax,  from  the 
facilities  of  Bercon  Packaging.  Inc.,  at 
Berwick.  PA,  to  EL  Paso.  IL.  (Hearing 
Site:  Harrisburg,  PA  or  Washington, 
DC.) 

MC  144259  (Sub-6F),  filed  July  2,  1979. 
Applicant;  [ENN.^RO  LINES.  INC.,  2332 
South  Peck  Road,  Whittter,  CA  906)01. 
Representative;  Milton  W,  Flack.  4311 


Wilshire  Blvd.,  Suite  .300,  Los  Angeles, 
CA  90010.  to  operate  as  a  contract 
carrier,  by  motor  vehir:le.  in  interstate  or 
foreign  commerce,  over  irregular  routes 
transporting  candy,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
facilities  of  Tootsie  Roll  Industries.  Inc.. 
at  Chicago,  IL  to  points  m  AZ,  CA,  NV, 
OR  and  UT,  under  continuing  contracts 
with  Tootsie  Roll  Industries,  of  Chicago, 
IL.  (Hearing  Site;  Los  Angeles,  CA.) 

MC  144578  (Sub-2F).  filed  July  10, 
1979.  Applicant;  LIME.  INC..  3969 
Wyoming  Avenue,  Dearborn.  MI  48126. 
Representative:  Miss  Wilhelmina 
Boersma.  1600  First  Federal  Building. 
1001  Woodward  Avenue,  Detroit.  MI 
48226.  Transporting  quicklime,  in  bulk, 
from  Marble  City,  OK,  to  points  in  WI, 
those  in  LN  and  IL  within  the  Chicago. 
IL.  commercial  zone,  and  those  in 
Marion  and  Butler  Counties.  OH. 
(Hearing  site:  Detroit,  MI  or  Chicago.  IL.) 

MC  144609  (Sub-6F),  filed  July  11. 
1979.  Applicant:  ADAN  J.  DOMINGUEZ. 
d.b.a.  DOMINGUEZ  BROS.  PRODUCE 
CO.,  1500  South  Zarzamora  Street.  San 
Antonio.  TX  78207.  Representative: 
Kenneth  R.  Hoffman,  801  Vaughn 
Building.  Austin,  TX  78701.  Transporting 
cement,  in  bags,  from  points  in  TX  to 
points  in  CA.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  144969  (Sub-IOF),  filed  July  9, 
1979.  Applicant:  WHEATON  CARTAGE 
CO.,  Wheaton  Avenue,  Millville,  NJ 
08332.  Representative;  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  Street,  NW..  Washington, 
DC  20001.  Transporting  (1)  chemicals,  in 
packages,  and  materials,  equipment  and 
supplies  used  in  their  apphcation 
(except  in  bulk),  from  Waterloo,  NY.  to 
points  in  the  United  States  (except  AK 
and  HI),  (2)(a)  chemicals  and  plastics,  in 
packages,  (b)  plastic  and  rubber  articles 
and  (c)  materials,  equipment  and 
supplies  used  in  the  application  of  the 
commodities  in  (a)  and  (b)  above 
(except  in  bulk),  from  Canton,  MA,  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (3)  materials,  equipment 
and  supplies  (except  in  bulk),  used  in 
the  manufacture,  production  and 
distribution  of  the  commodities  in  (1) 
and  (2)  above,  from  points  in  the  United 
States  (except  AK  and  HI)  to  the  origins 
in  (1)  and  (2)  above.  (Hearing  site: 
Boston,  MA.) 

Note. — Dual  operations  may  be  involved. 

MC  145108  (Sub-4F),  filed  July  9. 1979. 
Applicant;  BULLET  EXPRESS.  INC..  P.O. 
Box  289,  Bayridge  Station.  Brooklyn.  NY 
11220.  Representative:  George  A.  bisen, 
P.O.  Box  357.  Gladstone,  NJ  07934.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 


transporting  (1)  chemicals,  in  vehicles 
equipped  with  mechanical  refrigeration. 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  chemicals  (except  commodities 
in  bulk),  between  Williamsport.  PA.  and 
Painesville,  OH,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Glyco  Chemicals.  Inc.. 
of  Greenwich.  CT.  (Hearing  site:  New 
York,  NY,  or  Washington,  DC.) 

MC  145359  (Sub-8F).  filed  July  9. 1979. 
Applicant:  THERMO  TRANSPORT. 
INC..  156  East  Market  Street, 
Indianapolis,  IN  46204.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting  (1) 
iron,  steel,  and  aluminum  pipe  fittings. 
from  Martins  Ferry,  OH.  to  points  in  the 
United  States  (except  AK  and  HI),  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction. 

Note. — Dual  operations  may  be  involved. 

MC  145359  (Sub-«F).  filed  July  11, 
1979.  Applicant:  THERMO 
TRANSPORT,  INC..  156  East  Market 
Street,  Indianapolis,  IN  46204. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  [1]  plastic  materials, 
magnesite,  varnish,  and  liquid  resin. 
from  Pittsfield  and  Dalton,  MA.  to  points 
in  the  United  States  (except  AK  and  HI), 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction. 

Note. — ^Dual  operations  may  be  involved. 

MC  145639  (Sub-IF),  filed  July  2. 1979. 
Applicant:  TRANSTECH  LTD.,  5500 
Bradley,  Sioux  City,  lA  51102. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  trailers 
(except  those  designed  to  be  drawn  by 
passenger  automobiles  and  recreational 
vehicles),  (a)  from  Sheldon,  lA,  to  points 
in  the  United  States  (except  AK  and  HI) 
and  (b)  in  secondary  movements, 
between  points  in  the  United  States 
(except  AK  and  HI);  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  repair,  sale  and 
distribution  of  trailers  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  the  United  States  (except 
AK  and  HI)  to  Sheldon,  L^,  under 
continuing  contract(s)  in  (1)  and  (2) 
above  with  Muv-all  Trailers  Division  of 
Multech  Corporation,  of  Sioux  City.  lA, 
and  Heavy  Haul  Trailers,  Inc.,  of 
Canton,  SD.  (Hearing  site:  Omaha.  NE.J 
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MC  145'48  (Sub-2F1,  filed  July  5,  19^9. 
Applicant:  MEYERS  TRANSFERS,  INC., 
Route  64  East.  Mt  Morris.  IL  61054. 
Representative  Robert  H  Levy,  29 
South  LaSalie  Street.  Chicago. "iL  606li;i 
To  operate  as  a  cortract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  machinery,  machine 
parts,  and  trailers  from  Oregon,  IL  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (2)  used  machinery  and 
trailers  and  supplies  used  in  the 
manufacture  of  machinery,  machine 
parts,  and  trailers  in  the  reverse 
direction,  under  continuing  contract(8) 
with  E.  D  Etnyre  8i  Co..  of  Oregon.  IL. 

MC  145999  fSu;>3F;.  filed  ]uW  6,  1979, 
Applicant:  WESTER.N  DRYW.ALL 
TRAN'SPORT.  INC    do  a.  WESTERN 
DIRECT  TRAN'SPORT,  2001  Broadway. 
V'alleio,  CA  94590.  Representative:  R.  D. 
Davis,  2001  Broadway,  Vallejo,  CA 
■^MSQO.  Transporting  [l]  gypsum 
wallboard  and  (2)  materials  and 
'supplies  used  in  the  installation  of 
gypsum  wallboard  from  Sigurd.  UT.  to 
pciints  m  CA  and  NV. 

MC  146128  (Sub-5F1.  filed  July  11. 
19"9.  Applicant:  MERRITT  FOODS 
COMPANY,  a  corDoration,  dba. 
MERRITT  REFRIGERATED  SERVICE. 
2840  Guinotte,  Kansas  city,  MO  64120. 
Representative;  Arthur  J.  Cerra,  2100 
TenMain  Center.  P.O.  Box  19251.  Kansas 
City.  MO  64141  Transporting 
confectionery,  in  mechanically 
refrigerated  equipment,  from  the 
facilities  of  M  &  M  Mars.  Division  of 
Mars.  Inc.,  at  Waco.  TX.  to  Kansas  City. 
\^.0  (Hearing  site:  Kansas  City.  MO.) 

MC  146558  (Sub-2F].  filed  July  11. 
lH-9  Applicant:  READY-TOUR 
CC^RPORATION.  1017  Borette  Lane. 
\.  p.t  CA  94558  Representative:  E.  J. 
flf'2:i-t\,  100  Bash  St.,  2l8t  Floor.  San 
Francisco,  CA  94104.  Transporting 
passengers  and  their  baggage,  in  round- 
trip  charter  operations  beginning  and 
ending  at  points  in  Napa.  Sonoma, 
Solano.  Contra  Costa,  and  Lake 
Counties.  CA  and  extending  to  points  in 
CA  and  Washoe.  Storey,  Douglas,  and 
Ormsby  Counties.  NV.  (Hearing  site: 
N:ipa  or  San  Francisco.  CA.) 

.MC  146559  (Sjb-2F1  filed  July  11. 
1979.  Applicant:  LARA.MEE  LEASING  & 
TRUCKING  LLMiTED.  107  Manitou 
D-ive.  Kitchener.  Ontario,  CD  N2C1L4. 
Representative:  Edwin  M.  Snyder.  22375 
i  laggerty  Road.  P.O.  Box  400.  Northville. 
MI  48157.  Transporting  o/ass  from  the 
facilities  of  LOF  Glass,  Inc.  and  LOF  Co. 
at  or  near  Laurinburg.  NC,  and  Toledo. 
OH,  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada.  (Hearing 
site:  Chicago,  IL.  or  Washington,  DC) 


MC  146779  (Sub-IF),  fiied  Julv  9,  1979. 
Applicant:  REGAL  TRUCKING  CO  .  a 
corporation,  3741  South  Pulaski. 
Chicago.  IL  60623.  Representative: 
Albert  A.  Andrin,  180  .North  La  Salle 
Street.  Chicago.  IL  80601   Transporting 
sand,  in  bulk,  from  Troy  G-ove,  IL  and 
points  in  Berrien  County,  MI,  to  points  in 
AL  AR.  CT,  DE.  FL  GA.  IL  IN,  lA,  KS, 
KY.  LA.  ME.  MD.  MA.  MI.  MN'  MS,  MO, 
NE.  NH.  NJ.  NY.  NC.  ND.  OH,  OK,  PA, 
RI,  SC,  SD.  IN.  TX,  VT.  VA.  WV,  and 
WI,  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Manley  Bros,  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL.) 

MC  146858  (Sub-2F),  filed  July  13, 
1979.  Applicant:  AMHERST 
ENTERPRISES.  INC.  9  East  Pleasant 
Street,  Amherst.  MA  01002. 
Representative:  Patrick  A.  Doyle.  60 
Robbins  Road.  Springfield,  MA  01104. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  beverages  from  points 
in  Oswego  County,  NY,  to  points  in  ME 
NH.  VT,  MA,  CT.  Rl,  and  NY,  under 
continuing  contract(s)  with  Luey  & 
Abercrombie,  Inc.,  of  Deerfield.  MA. 
(Hearing  site:  Hartford,  CT,  or  Boston. 
MA.) 

MC  146879  (Sub-2F),  filed  July  2. 1979. 
Applicant:  L  E.  CAWOOD,  d.b.a.  L.  E. 
CAWOOD  PRODUCE.  P.O.  Box  83. 
Springdale,  AR  72764.  Representative: 
Paul  F.  Beery.  275  E.  State  Street. 
Columbus,  OH  43215.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce,  over 
irregular  routes,  transporting  (1)  such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food 
business  houses,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business  (except 
commodities  in  bulk),  from  Cincinnati 
and  Columbus,  OH,  to  points  in  AR.  .AZ. 
CA.  LA.  MN.  MO.  TN.  and  TX,  under 
continuing  contract(s)  with  the  Kroger 
Co.  of  Cincinnati.  OH.  (Hearing  site: 
Columbus.  OH.) 

MC  147069  {Sub-2F).  filed  July  10. 
1979.  Applicant:  CAL-THERMO 
EXPRESS,  INC.,  17327  Ventura  Blvd.. 
Suite  301,  Encino,  CA  91316. 
Representative:  Milton  R.  Snelson  (same 
address  as  applicant).  Transporting 
{\][a]  plastic  articles  and  (b)  such 
commodities  as  are  used  in  the 
manufacture  of  plastic  articles  (except 
in  bulk)  and  (2)  chemicals  (except  in 
bulk)  (a)  between  points  in  CA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK.  HI.  CA, 
OR,  WA.  ID,  NV.  UT.  AZ.  MT,  W  Y.  CO. 
NM,  ND.  SD.  NE.  and  lA).  and  (b) 


between  points  in  the  United  States 
(except  AK.  HI.  CA,  OR.  WA.  ID,  NV. 
UT.  AZ.  MT,  WY,  CO,  .NM,  ND  SD,  NE. 
and  lA) 

MC  147258  (Sub-lF),  filed  fuiv  10, 
1979.  Applicant:  F.  T.  SILFIERS,  INC., 
R.D.  2.  Box  238.  Bath.  PA  18014 
Representative:  Forrest  T.  S:ifies  (same 
address  as  applicant).  Transporting  (1) 
crushed  stone  aggregate,  m  di;mp 
vehicles,  from  the  facilities  of  Keystone 
Portland  Cement  Co..  at  Bath,  P.A,  to 
Bayway,  NJ.  Staten  Island  and  New 
Rochelle,  NY.  and  (2)  Crude  Rock 
(Gypsum),  in  dump  vehicles  from,  Perth 
Amboy.  NJ.  and  Stonoy  Point.  NY,  to  the 
facilities  of  Keystone  Portland  Cement 
Co.,  at  Bath.  PA. 

MC  147358  (Sub-2F),  filed  Julv  9,  1979. 
Applicant:  BEND  BUILDING  SUPPLY. 
INC.,  P.O.  Box  206,  Bend,  OR  97701. 
Representative:  Thomas  Y  Higashi. 
Attorney  at  Law,  2075  S.W.  First  Ave, 
Suite  2N.  Portland.  OR  97201. 
Transporting  lumber,  lumber  mill 
products,  and  wood  products  bom 
points  in  OR  to  points  in  CA  and  NV. 
(Hearing  site;  Portland,  OR  ] 

MC  147479  (Sub-lF),  filed  Ii^.v  :i. 
1979.  Applicant:  MELODY  iiO.VIE 
TRANSPORTATION  CO.  Hicks  Field. 
North  of  Saginaw,  Texas  76179,  (P.O. 
Box  1227,  Fort  Worth,  TX  76101). 
Representative:  M.  Ward  Bailey.  2412 
Continental  Life  Bldg.,  Fort  Worth,  TX 
76102.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  Mobile  homes,  house 
trailers,  buildings  in  sections  and 
modular  structures  moving  on  wheeled 
undercarriages,  and  (2)  equipment. 
materials,  and  supplies  incidental 
thereto  between  the  plantsite  of  Melody 
Home  Manufacturing  Co.  at  or  near 
Saginaw,  TX  and  points  m  AL  AZ.  AR. 
CO,  KS,  LA.  MS,  MO,  MT  NE.  NV.  NM. 
OK.  TN.  UT  &  WY,  under  continuing 
contract(s)  with  Melody  Home 
Manufacturing  Co.,  of  Ft.  Worth.  TX. 
(Hearing  site.  Dallas  or  Fort  Worth.  TX.) 

MC  147719F,  filed  Julv  10,  1979. 
Applicant:  JOE  SPAIN  dba.  AIR/ 
FRATE  TRANSPORTATION,  CO..  3085 
Jetero  Blvd..  Houston,  TX  77205. 
Representative:  Joe  G  Fender.  711 
Louisiana,  Suite  1150,  Houston.  TX 
77002.  Transporting 5e;?eru/ 
commodities  (except  classes  A  and  B 
explosives,  those  of  unusual  value, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  and 
commodities  requiring  the  use  of  special 
equipment)  between  points  in  Harris 
County,  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  Cameron  and 
Hidalgo  Counties,  TX,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
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subsequent  movement  by  air.  (Hearing 
site:  Houston.  TX.) 

MC  147728F.  filed  julv  2.  1979. 
Applicant:  C.  &  N.  EVANS  TRUCKING 
CO.MPANY.  INC.,  RFD  2,  Box  39-E. 
Stoneville.  NC  27048.  Representative: 
George  T.  Fulp,  108  North  Franklin 
Street,  Madison,  NC  27025.  To  operate 
as  a  contract  earner,  by  motor  vehicle, 
in  interstate  of  foreign  commerce,  over 
irregular  routes,  transporting  cotton 
finished  goods  and  textile  materials 
from  the  facilities  of  (1)  Pannill  Knitting, 
at  Martinsville,  VA:  (2)  Signal  Knitting 
at  Griffin,  GA:  (3)  Stcdrnan  Corporation, 
at  Asheboro.  NC:  and  (4)  Washington 
Mills,  at  Mayodan,  NC,  to  the  facilities 
of  Downers,  Inc.,  at  Dallas,  TX,  and  at 
A.ppleton.  Wl,  under  continuing 
contract(s)  with  Downer's,  Inc..  of 
Appleton,  WI. 

MC  147738F.  filed  July  2,  1979. 
Applicant:  FALCON  EXPRESS 
FORW  ARDERS.  INC..  8  Lawrence 
Street.  Belleville.  NJ  07109. 
Representative:  Thomas  F.  X.  Foley. 
State  Highway  34.  Colts  Neck.  NJ  07722. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  copper  tubing  and  fittings. 
and  materials  and  supplies  used  in  the 
manufacture  of  copper  tubing  and 
fittings,  between  points  in  CT,  DE,  MD, 
MA,  NJ,  NY,  OH,  PA,  RL  VI.  under 
continuing  contract(s)  with  Reading 
Industries,  of  Reading,  PA. 

MC  147878F,  filed  July  13, 1979. 
Aoplicant:  STATEN  SHUTTLE 
SERVICE.  P.O.  Box  2f,4,  Staten  Island. 
NY  10308  Representative:  George  A. 
Olsen,  P  O.  Box  357,  Galdstone,  NJ 
07934.  Transporting  posse/T^ers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  between  points  in  Kings. 
Nassau,  and  Suffolk  Counties.  NY.  on 
the  one  hand,  and,  on  the  other,  the 
facilities  of  the  US  Lines,  at  Cranford, 
NJ.  (Hearing  site:  New  York,  NY  or 
Newark,  NJ.) 

MC  147879F,  filed  July  12.  1979. 
Applicant:  MURRAY  &  SONS 
TRANSPORTATION.  INC.,  212  North 
Jefferson  Street,  Cuoa  City,  WI  53807, 
Representative:  Robert  C,  Block,  215 
West  Main  Street,  Platteville,  WI  53818, 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  rough  iron  and  steel 
castings  from  Brown'oun,  WI.  to  points 
in  WI,  IL  lA,  MI,  MO.  IN.  and  OH,  and 
(2)  materials,  supplies  and  equipment 
used  in  the  manufacture  of  such 
castings,  in  the  reverse  direction,  under 
continuing  contract(s)  with  Iroquois 
Foundry  Company,  of  Drowntown.  WI. 


(Hearing  site:  Madison  or  Platteville, 
WI.) 
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Decided;  January  23, 1980. 
By  the  Coounission,  Review  Board  Number 
1,  Members  Carleton.  Joyce  and  Jones. 

MC  1628  (Sub-lF).  filed  July  22, 1979. 
Applicant:  STEVEN  C.  REUTER  d.b.a. 
CARL  REUTER  FREIGHTLINE.  712 
West  3rd  Street.  Summer,  L\  50674. 
Representative:  Cecil  L  Goelhsch,  1100 
Des  Moines  Building.  Des  Moines,  lA 
50309.  Transporting  General 
Commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment),  between  Alpha, 
Artesian.  Denver,  Eldorado,  Festina. 
Fort  Atkinson.  Fredericksburg, 
Frederika,  Hawkeye,  Jackson  Junction, 
Lawler,  Protivin,  St,  Lucus.  Spillville. 
Sumner.  Tripoli.  Waterloo,  and 
Waucoma,  lA.  (Hearing  site:  Des 
Moines.  lA.) 

MC  18088  {Sub-62F).  filed  July  20. 
1979.  Applicant:  FLOYD  &  BEASLEY 
TRANSFER  COMPANY.  INC..  Post 
Office  Drawer  8,  Sycamore,  AL  35149. 
Representative:  Charles  Ephraim,  Suite 
600, 1250  Connecticut  Avenue  NW, 
Washington.  DC  20036.  Transporting  (1) 
textiles  and  textile  products,  and  (2) 
machinery,  machinery  parts,  equipment, 
materials,  and  supplies  used  in  or  in 
cormection  with  the  operation  of  textile 
mills  and  warehouses,  (except 
commodities  the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment)  between 
Fountain  Inn,  SC,  on  the  one  hand,  and. 
on  the  other,  points  in  LA,  MS,  NC,  and 
SC,  restricted  to  traffic  moving  from  or 
to  the  facilities  of  Schott  International. 
Inc.  (Hearing  site:  Washington,  DC.) 

Nole. — Common  control  is  involved. 

MC  25869  (Sub-159F).  filing  dale  July 
20. 1979.  Applicant:  NOLTE  BROS. 
TRUCK  UNE  INC.,  6217  Gilmore 
Avenue,  P.O.  Box  7184,  Omaha,  NE 
68107,  Representative:  Donald  L  Stem, 
Suite  610  Xerox  Bldg.,  7171  Mercy  Road, 
Omaha,  NE  68106.  Transporting 
confectioneries,  (a)  from  Hackettstown, 
NJ,  to  points  in  lA,  IL  NE.  and  CO.  and 
(b)  from  Chicago.  IL,  to  points  in  IA,-NE. 
and  CO.  (Hearing  site:  Chicago.  IL) 

MC  25869  (Sub-160F).  filing  date  July 
23, 1979.  Applicant:  NOLTE  BROS. 
TRUCK  LINE,  INC.,  6217  Gilmore 
Avenue,  P.O.  Box  7184,  Omaha,  NE 
68107.  Representative:  Donald  L  Stem. 
Suite  610  Xerox  Bldg..  7171  Mercy  Road, 
Omaha,  NE  68106.  Transporting  meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 


A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C,  209  and  766 
(except  hides  and  commodities  in  bulk), 
(a)  from  the  facilities  of  Sterling 
Colorado  Beef  Company,  at  or  near 
Steriing,  CO.  to  points  in  IN,  KY,  MI,  and 
NE,  and  (b)  between  Lincoln,  NE,  and 
points  in  IL  (Hearing  site:  Chicago,  IL 
or  Omaha,  NE.) 

MC  52979  (Sub-21F).  filed  July  23. 
Applicant:  HUNT  TRUCK  UNES,  INC.. 
West  High  Street,  Rockwell  City,  L\ 
50579.  Representative:  William  L 
Fairbank,  1980  Financial  Center,  Des 
Moines,  L^  50309.  Transporting  (1) 
cylinders,  manifolds  and  cranes,  and 
parts  therefor,  and  (2)  materials  used  in 
the  manufacture  of  cylinders,  manifolds 
and  cranes,  between  Pocahontas,  lA,  on 
the  one  hand,  and,  on  the  other,  points 
in  IN,  KS,  KY,  OH,  PA,  SD,  and  TN. 
(Hearing  site:  Omaha,  NE.  or 
Minneapolis,  MN.) 

MC  55709  (Sub-14F),  filed  July  22. 
1979.  Applicant:  ANDING  TRANSIT, 
INC.,  P.O.  Box  112.  Arena,  WI  53503. 
Representative:  James  A.  Spiegel. 
Attorney,  Older  Towne  Office  Park,  6425 
Odana  Road,  Madisen,  Wl  53719. 
Transporting  cheese,  cheese  products, 
and  artificial  cheese  products  between 
Sioux  Center,  LA,  and  that  part  of  lA 
north  and  east  of  Interstate  Highways  80 
and  35,  on  the  one  hand,  aifd,  on  the 
other,  Rochester,  MN. 

MC  78228  (Sub-133F).  filed  July  22. 
1979.  Applicant:  J  MILLER  EXPRESS. 
INC.,  962  Greentree  Road,  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr..  Esq.,  Wick,  Vuono  &  Lavelle.  2310 
Grant  Building,  Pittsburgh,  PA  15219, 
Transporting  materials,  equipment, 
machinery,  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles, 
in  dump  vehicles,  between  the  facilities 
of  United  States  Steel  Corporation  in 
Allegheny,  Westmoreland,  Bucks  and 
Cambria  Counties,  PA:  Cook  and  Will 
Counties,  IL  Lake  County,  IN;  and 
Cuyahoga,  Lorain,  Mahoning,  Stark  and 
Trumbull  Counties.  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC  or 
Pittsburgh,  PA,) 

MC  81908  (Sub-IOF).  filed  July  19, 
1979.  Applicant:  GARNER  TRUCKING. 
INC.,  Route  #4.  Findlay,  OH  45840. 
Representative:  John  L.  Alden,  1396 
West  Fifth  Avenue.  P.O.  Box  12241, 
Columbus,  OH  43212.  Transporting  (1) 
foodstuffs,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacturing 
and  packaging  of  foodstuffs,  except 
commodities  in  bulk,  between  the 
facilities  of  Heinz  USA  at  or  near  (a) 
Holland,  MI,  (b)  Fremont  and  Toledo, 
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OH.  and  \c]  Pittsburgh,  PA.  on  the  one 
hand,  and  en  the  other,  points  in  IN,  KY, 
MI  OH,  WV,  and  those  :n  PA  on  and 
uest  of  U.S  Highway  219.  restricted  to 
traffic  originating  at  or  destined  to  the 
named  facilities. 

MC  88619  [Sub-2F),  filed  July  16, 1979. 
Applicant:  MARVIN  JAY 
HUTCHINSO.N,  d.b.a.  HUTCHINSON 
TRANSFER,  309  East  Third  Street.  Thief 
R:ver  Falls,  MN  56701.  Representative: 
W  illiam  J.  Gambucci,  414  Gate  City 
Building.  P.O.  Box  1680,  Fargo.  ND 
58107.  Transporting  lumber,  wood 
products,  and  fence  posts,  (1)  from  ports 
of  entry  on  the  International  Boundary 
hne  between  the  United  States  and 
Canada  in  \D  and  M\  to  points  in  IL. 
lA,  MN,  NE,  ND,  SD,  and  WI,  and  (2) 
from  points  in  SD  and  MT  to  ports  of 
entry  on  the  International  Boundary  line 
between  the  United  States  and  Canada 
in  ND  and  MN.  (Hearing  site:  Grand 
Forks,  ND.) 

MC  99919  (Sub-4F).  filed  July  19. 1979, 
Applicant:  FREMONT  EXPRESS.  INC.. 
620  E,  Factory.  P.O.  Box  Q.  Fremont.  NE 
68025.  Representative:  Scott  T. 
Robertson,  521  South  14;h  St..  Suite  500, 
P.O.  Box  81849.  Lincoln.  NE  68501. 
Transporting  vermiculite,  vermiculite 
products,  perlite,  perlite  products,  and 
insulation  materials,  from  the  facilities 
of  W.  R.  Grace  &  Co,,  at  or  near  Omaha. 
NE,  to  points  in  lA.  KS,  MN,  MO.  and 
SD.  {Hearing  site:  Omaha.  NE.) 

MC  100449  (Sub-lllF),  filed  July  16. 
1979.  Applicant:  MALUNGER  TRUCK 
LINE,  INC,  R.R.  ^4.  Fort  Dodge.  L\ 
50501,  Representative:  Thomas  E.  Leahy, 
Jr..  1980  Financial  Center,  Des  Moines. 
lA  50309.  Transporting  /oof/sfu//5. 
except  in  bulk,  from  the  facilities  of 
Interstate  Foods  Corp.  at  Chicago.  IL,  to 
points  in  TX,  TN,  and  KS.  (Hearing  site: 
Chicago,  IL.) 

MC  107478  (Sub-50F),  filed  July  18, 
1979.  Applicant:  OLD  DOMINION 
FREIGHT  LLNE,  INC..  1791  Westchester 
Drive.  Post  Office  Box  2006.  High  Point, 
North  Carolina  27261.  Representative: 
Kim  D.  Mann.  Suite  1010,  7101 
VV  isconsin  Avenue.  Washington,  DC 
20014.  Transporting  iron  and  steel 
articles  from  Atlanta  and  Marietta,  GA 
to  points  in  AL.  AR.  CO  DE,  DC.  PL.  lA. 
IL.  IN.  KA.  KY.  LA.  MD.  .MI.  MO,  MS. 
NC,  NE,  NY,  OH.  OK.  PA.  SC.  TN,  TX, 
VA,  and  WV.  (Hearing  site:  Atlanta, 
GA:  Washington,  DC  ) 

.MC  108119  (Sub-175F),  filed  July  19, 
1979.  Applicant:  E.  L,  MURPHY 
TRUCKING  COMPANY.  P  O  Box  43010. 
St.  Paul,  MN  55164.  Representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building.  Minneapolis,  MN  55402. 
Transporting  (1) presses,  punches  and 
shears,  and  (2)  parts  for  the 


commodities  named  in  (1)  above,  from 
the  facilities  of  Harris  Press  &  Shear 
Company  at  Cordele.  GA.  to  points  in 
the  United  Stales  (except  AK  and  HI). 
(3)  equipment,  materials  and  supplies 
(except  commodities  in  bulk)  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  and  (2)  above,  from  points  in  the 
United  States  (except  AK  and  HI)  to  the 
facilities  of  Harris  Press  &  Shear 
Company  at  Cordele,  GA.  (Hearing  site: 
Atlanta,  GA.) 

Note. — Common  control  may  be  involved. 

MC  109238  (Sub-14F).  filed  July  17. 
1979.  Applicant:  DE  HART  MOTOR 
LINES.  INC..  Highway  67-70  West, 
Conover,  NC  28613.  Representative: 
Herbert  Burstein,  One  World  Trade 
Center,  Suite  2373,  New  York,  NY  10048, 
Transporting  p/o5?/c  materials  and 
plastic  articles  (except  in  bulk,  in  tank 
vehicles),  from  New  York,  NY.  to 
Spartansburg,  Rosebuck,  Anderson, 
Smoaks.  and  Greenville,  SC.  (Hearing 
site:  Charlotte,  NC,  or  Washington,  DC.) 

MC  109238  (Sub-15F).  filed  July  17. 
1979.  Applicant:  DE  HART  MOTOR 
LINES,  INC..  64-70  West.  Conover,  NC 
28613.  Representative:  Herbert  Burstein, 
One  World  Trade  Center,  Suite  2373, 
New  York,  NY  10046.  Transporting 
cleaning,  scouring,  washing  and  textile 
softening  compounds,  drugs,  chemicals, 
toilet  preparations,  dental  or  hospital 
supplies,  logs,  fireplace  compressed, 
insecticides,  plastic  articles,  and 
prepared  foods,  from  Jersey  City,  NJ,  to 
points  in  NC.  (Hearing  site:  Charlotte, 
NC,  or  Washington.  DC.) 

MC  109238  (Sub-16F),  filed  July  17. 
1979.  Applicant:  DE  HART  MOTOR 
LINES,  INC..  Highway  64-70  West, 
Conover,  NC  28613.  Representative: 
Herbert  Burstein.  One  World  Trade 
Center.  Suite  2373,  New  York,  NY  10048. 
Transporting  floor  coverings  and 
articles  used  in  the  insulation  and 
maintenance  thereof  [except  in  bulk), 
between  Vails  Gate,  NY  and  Raleigh, 
NC.  (Hearing  site:  Charlotte,  NC  or 
Washington.  DC.) 

MC  109238  (Sub-17F),  filed  July  17. 
1979.  Applicant:  DE  HART  MOTOR 
LINES,  INC..  Highway  64-70  West, 
Conover,  NC  28613.  Representative: 
Herbert  Burstein,  One  World  Trade 
Center,  Suite  2373.  New  York.  NY  10048. 
Transporting /ooifs^u^s  (except  in  bulk. 
in  tank  vehicles),  from  Jersey  City.  N|,  to 
points  in  NC  and  SC.  (Hearing  site: 
Charlotte,  NC,  or  Washington,  DC) 

MC  109238  (Sub-18F).  filed  July  17. 
1979.  Applicant:  DE  HART  MOTOR 
LINES,  INC.,  Highway  64-70  West. 
Conover,  NC  28613.  Representative: 
Herbert  Burstein,  One  World  Trade 
Center.  Suite  2373,  New  York.  NY  10048 


Transporting  such  merchandise  as  is 
dealt  in  by  wholesale  and  retail 
department  stores  from  New  York.  NY 
to  Raleigh  and  Fuguay  Varina.  .NC 
(Hearing  site:  Charlotte.  NC.  or 
Washington,  DC.) 

MC  109449  [Sub-43F),  filed  julv  19, 
1979,  Applicant:  KUJAK  TRANSPORT, 
INC..  63G6  W.  6th  Street,  Winona,  MN 
55987.  Representative:  John  P.  Rhodes, 
P.O.  Box  5000,  Wate.-ioo.  lA  50704. 
Transporting  building  stone  from 
Winona.  M.N,  to  points  in  WI.  (Hearing 
site  St.  Paul.  MN.) 

MC  110098  (Sub-177F),  filed  July  20. 
1979.  Applicant:  ZERO  REFRIGERATED 
LINES,  a  corporation,  1400  Ackerman 
Road,  P.O.  Box  20380,  San  Antonio.  TX 
78220.  Representative:  T.  W.  Cothren 
(same  address  as  applicant). 
Transporting  animal  feed,  feed 
ingredients,  additives,  supplements, 
materials  and  supplies  used  in  the 
manufacture  and  promotion  of  animal 
feed  (except  in  bulk),  between  Los 
Angeles.  CA,  Ogden,  UT,  Hutchinson, 
KS,  Columbus,  OH,  Mattoon,  IL  and 
Birmingham,  AL,  on  th'e  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  Kal  Kan 
Foods,  Inc..  [Hearing  Site:  San  Antonio, 
TX,  or  Los  Angeles,  CA.) 

MC  111729  (Sub-756F).  filed  July  20. 
1979.  Applicant:  PUROL.ATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road,  New  Hyde  Park.  NY  11042. 
Representative:  Elizabeth  L.  Henoch 
(same  address  as  applicant). 
Transporting  genera!  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosi\  es.  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Texas,  restricted  (1)  against  the 
transportation  of  packages  weighing 
more  than  50  pounds  and  (2)  against  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  100 
pounds  from  one  consignor  at  one 
location,  to  one  consignee  at  one 
location,  in  any  one  day.  (Hearing  Site: 
Dallas  TX.) 

Note. — Dual  operations  may  be  involved. 

Comrron  control  may  be  involved. 

MC  112989  (Sub-104F), filed  July  16, 
19-9,  Applicant:  WEST  CO.\ST  TRUCK 
LINES,  INC.,  8564:^  Highway  99  South, 
Eugene,  OR  9"405.  Representative:  John 
W.  White,  Jr,  (same  address  as 
applicant).  Transporting  fl)  fiberglass 
reinforced  plywood,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  between  the 
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facilities  of  Cor  Tec,  Inc.,  at  or  near 
Washington  Court  House,  OH.  on  tho 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HIl 
(Hearing  Site:  Columbus,  OH.) 

MC  113528  (Sub-43F),  filed  Julv  16. 
1979.  Applicant:  MERCURY  FRFJGHT 
LINES,  INC..  P.O.  Box  1247,  Mobile,  AL 
36601.  Representative:  Joy  Stephenson 
(same  address  as  applicant). 
Transporting  (1)  doors,  door  hardware, 
hardwood,  and  accessories,  therefor  (h) 
from  Century,  FL,  and  Terrell,  TX,  to 
points  in  AL,  AR.  GA.LA,  MS.  NM,  N.M, 
NC,  SC,  TN,  TX,  and  VA,  and  (b)  from 
Leeds,  AL  to  points  in  AR,  GA.  LA,  MS. 
NM,  TN.  TX.  and  VA,  and  (2)  materials, 
equipment,  and  supplies  ulihzed  in  the 
mamifacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
comm.odities  in  bulk),  (a)  from  points  in 
AL.  AR.  GA.  LA,  .MS.  NC,  SC,  TN.  TX. 
and  VA  to  Century,  FL,  and  Terrell.  TX. 
and  (b)  from  AR  CA,  LA.  MS,  NM,  TN. 
TX,  and  VA  to  Leeds.  AL..  restricted  to 
traffic  moving  from  or  to  the  facilities  of 
)im  Walter  Door  Corporation.  (Hearing 
Site:  Mobile.  AL.  or  Tampa,  FL.) 

MC  113B78  (Sub-825F),  filed  July  16. 
1979.  Applicant:  CURTIS.  INC..  4810 
Pontiac  Street.  Commerce  City,  CO 
80022  Representative:  Roger  M,  Shaner 
[same  as  applicant).  Transporting 
foodstuffs  (except  in  bulk)  from  Phoenix. 
AZ,  to  points  in  C\  fHe.iring  site: 
Phoenix.  AZ.) 

MC  113B78  [Sub-82bF).  filed  July  m 
1979.  Applicant:  CURTIS,  INC.  4810 
Pontiac  Street.  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  as  applicant).  Transporting /roze/? 
culture  concentrates  (except  in  bulk) 
from  Dps  Moines.  I.'\.  to  points  in  .\Z. 
CA.  CO.  ID,  MT,  NV,  NM,  OR,  UT.  WA. 
and  WY.  (Hearing  site:  Des  Moines.  lA.) 

MC  1 14028  [Sub-35F),  filed  July  17, 
1979.  A[)plicant:  ROWLEY 
INTER.Sl  A  IE  TRANSPORTATION 
CO.MPANY.  INC..  2010  Kerper 
Boulevard.  Dubuque,  Iowa  52001. 
Representative:  Carl  L.  Sleiner,  39  South 
LaSalle  Street.  Chicago.  Illinois  60603. 
Transporting  fcrro  silicon  and  ferro 
man^anr.'ip.  (except  in  bulk),  from 
Pittsburgh,  PA  to  points  in  IL.  IN,  lA  and 
OH  (Hearing  site:  Chicago,  IL.) 

MC  117699  [Sub-3F),  filed  Julv  16, 
1979.  Applicant  MILLER  BROS.  CO., 
INC.,  Box  EA,  Hyrum,  UT  84319. 
Applicant's  representative:  Irene  Warr 
4.30  Judge  Building,  Salt  Lake  City,  UT 
84111.  Transporting  (1)  meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  1  to  the  Report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC  209  and  766  (a) 


between  the  facilities  of  E.A.  Miller  & 
Sons  Packing  Co.,  Inc.,  at  Hyrum,  UT,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  NV  MT,  ID,  OR,  WA,  CO,  WY. 
and  AZ.  (b)  from  the  facilities  of  E.  A. 
Miller  &  Sons  Packing  Co..  Inc.,  at 
Hyrum.  UT  to  lA.  IL,  MN,  NM,  NE,  ND, 
SD.  TX.  and  WI.  (c)  from  the  facilities  of 
American  Commodities  Corporation  and 
American  Commodities  International, 
Inc..  at  or  near  I  lyrum,  UT,  to  CA,  OR. 
W.A  and  .NV  (d)  between  the  facilities  of 
Parke  Meat  Co.,  Inc.,  at  or  near  Ogden, 
UT,  on  the  one  hand,  and,  on  the  other, 
points  in  CO.  NE,  and  CA.  (e)  from  Boise 
and  Roberts,  ID  to  UT,  CA,  OR.  and 
W.A;  (2)  cheese,  cheese  products  and 
synthetic  cheese  from  Cache  County. 
UT  to  AZ,  ID.  NV,  OR.  WA.  CO,  and 
CA.  (Hearing  site:  Salt  Lake  City,  UT.) 

Note. — By  this  application  applicant  seeks 
to  convert  all  contract  carrier  permits  in  No. 
MC133671.  MC133671  Sub  2,  MC133671  Sub  3. 
MCI  33671  Sub  4  and  MC133671  Sub  6F  and 
8F  to  Certificates  of  Public  Convenience  and 
Necessity  and  to  expand  its  operations  as 
hereinabove  set  forth. 

MC  118038  (Sub-16F),  filed  July  16. 
1979.  Applicant:  EASLEY  HAULING 
SERVICE,  INC.,  Yakima,  WA  98807. 
Representative:  Charles  C.  Flower,  P.S., 
Suite  2.  303  East  "D"  Street,  Yakima. 
WA  98901.  Transporting //tJze/j  food 
from  points  in  ID.  OR.  and  WA  to  points 
in  ID  OR,  and  WA. 

MC  118159  (Sub-343F),  filed  July  23. 
VA79.  Applicant:  NATIONAL 
REFHIUFRATED  TRANSPORT.  INC.. 
P.O.  Box  51366-Ddwson  Station,  Tulsa. 
OK  74151.  Representative:  Warren 
Troupe,  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale.  FL  33308.  Transporting 
foodstuffs  (except  in  bulk)  from  Tampa 
and  Miami.  FL.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Atlanta,  GA,  or  Pittsburgh,  PA.) 

MC  119349  (Sub-20f),  filed  July  18, 
1979  Applicant:  STARLING 
TRANSPORT  UNES.  INC..  P.O.  Box 
1733.  Fort  Pierce.  Florida  33450. 
Representative:  Dwight  L.  Koerber,  Jr.. 
805  McLachlen  Bank  Building,  666 
Eleventh  Street  NW.,  Washington.  D.C. 
20001.  Transporting /ooc/s/u/Zs.  from 
Long  Island  City,  NY,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site;  Washington,  DC) 

MC  119349  (Sub-21F),  filed  July  18. 
19-9,  Applicant:  STARLING 
TRANSl'ORT  UNES,  INC.,  P.O.  Box 
1733,  Fort  Pierce,  FL  33450. 
Representative:  Dwight  L.  Koerber.  Jr., 
805  McLachlen  Bank  Building,  666 
Eleventh  Street  NW.,  Washington,  D.C. 
20001.  Transporting  motor  oil,  in 
containers,  from  Kenner,  LA  to  Miami. 
Fl..  (Hearing  site:  Washington.  DC) 


MC  119789  (Sub-616F).  filed  July  16. 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC..  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  as  applicant).  Transporting  liquid 
plastic,  in  containers,  in  mechanically 
refrigerated  equipment  from  Metairie. 
LA  to  Sacramento,  CA;  Denver,  and 
Colorado  Springs,  CO;  Ft.  Lauderdale, 
and  Orlando,  FU  Atlanta,  GA;  Chicago. 
IL;  Albuquerque  and  Gallup.  NM; 
Buffalo,  NY;  Niles.  MI;  Minneapolis,  and 
Rogers,  MN;  Kansas  City,  and  St.  Louis. 
MO;  Portland,  OR;  Philadelphia,  PA;  and 
Seattle,  WA.  (Hearing  site:  Los  Angeles. 
CA.) 

MC  120618  (Sub-19F),  filed  July  17. 
1979.  Applicant:  SCHALLER  TRUCKING 
CORPORATION.  5700  West  Minnesota 
Street.  Indianapolis,  IN  46241. 
Representative:  John  R.  Bagileo,  918. 
16th  Street  NW.,  Washington.  D.C. 
20006.  Transporting:  aluminum  and 
aluminum  articles  from  the  facilities  of 
Anaconda  Company  Aluminum  Division 
at  or  near  Seebree.  KY  to  points  in  AK. 
AL.  IL,  IN,  TN.  and  TX.  (Hearing  site: 
Indianapolis.  IN  or  Louisville.  KY.) 

MC  120618  (Sub-20F),  filed  July  17, 
1979.  Applicant:  SCHALLER  TRUCKING 
CORPORATION,  5700  West  Minnesota 
St.,  Indianapolis,  IN  46241. 
Representative:  John  R.  Bagilieo.  700 
WoHd  Center  Bldg..  Washington.  DC 
20006.  Transporting  iron  and  steel 
articles  from  the  facilities  of  United 
States  Steel  Corporation  at  or  near 
Fairless,  Dravosburg,  Homestead, 
Duquesne,  Clairton.  McKees  Rocks. 
Johnstown,  McKeesport,  and 
Vandergrift.  PA.  Lorain.  Cleveland  and 
Youngstown,  OH.  to  points  in  IN,  those 
in  IL,  on  or  east  of  US  Hwy.  51,  and 
those  in  OH.  on  or  south  of  US  Hwy.  70. 
(Hearing  site:  Indianapolis.  IN.  or 
Cleveland.  OH.) 

MC  124078  (Sub-979F),  filed  July  16. 
1979.  Applicant:  SCHWERMAN 
TRUCKING  CO  .  611  South  28th  Street. 
Milwaukee.  WI  53215.  Representative: 
Richard  H.  Prevette.  P.O.  Box  1601. 
Milwaukee,  WI  53201.  Transporting 
tallow,  in  bulk,  from  the  facilities  of 
Iowa  Beef  Processors,  Inc..  at  or  near  (1) 
Amarillo,  TX,  Dakota  City  and  West 
Point,  NE.  Denison  and  Ft,  Dodge.  lA. 
Emporia.  KS,  and  Luverne.  MN,  to  point« 
in  IL,  IN,  MA,  NJ,  OH.  TN.  and  WI.  and 
(2)  Dakota  City  and  West  Point.  NE, 
Denison  and  Fl.  Dodge,  lA,  Emporia,  KS. 
and  Luverne.  MN,  to  points  in  LA.  MN. 
and  MO.  (Hearing  site:  Omaha.  NE.  or 
Sioux  City.  lA.) 

MC  125299  (Sub-7F).  filed  July  20. 
1979.  Applicant:  WITTE  BROTHERS 
EXCHANGE.  INCORPORATED.  690  E 
Cherry  Street.  Troy.  MO  63379 
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Representative:  Herman  W.  Huber. 
Attorney.  101  East  High  Street,  Jefferson 
City.  MO  65101.  Transporting  (1) 

^oodstuf'S  (except  in  bulk)  from  St 
Louis.  MO,  and  Atlanta.  GA.  to  points  in 
the  United  States  [except  Alaska  and 
Hawaii)  and  [2]  foodstuffs,  and 
n:aterials.  equipment  and  supplies  used 
in  the  manufacture  of  foodstuffs  in  the 
reverse  dirertion, 
MC  125368  {Sub-74F).  filed  July  19, 

1979.  Applicant:  CONTI.N'E.NTAL 
COAST  TRUCKING  COMPANY.  INC., 
Post  Office  Box  26,  Holly  Ridge,  NC 
28445,  Representative:  Roland  Lowell. 
Sixth  Floor,  United  American  Bank 
BLiildmg,  Nashville.  TN  37219. 
Transporting  glass  and  glass  products 
from  the  facilities  of  Libbey-Owens  Ford 
Glass.  Inc..  at  or  near  Laurinburg  and 
Clinton.  NC.  to  points  in  Iowa  and 
Minnesota 

MC  126113  fSub-166F).  filed  July  16. 

19^9  Applicant:  CRETE  CARRIER 
CORPORATION.  P,0  Box  81228, 
Lincoln.  Nebraska  68501. 
Representative:  David  R,  Parker  (same 
dddress  as  applicant).  Transporting 
limestone,  in  bags,  from  Sviacauga.  AL 
to  points  in  IL,  lA,  KS,  MN,  MO.  NE.  NJ, 
OK,  TX.  and  VVI.  (Hearing  site:  Wichita, 
KS  or  Omaha,  NE). 

Note — Common  control  may  be  involved. 

.MC  126118  (Sub-168F),  filed  lulv  20. 

19-9.  Applicant:  CRETE  CARRIER 
CORPORATION,  P,0  Box  81228. 
Lincoln.  NE  68501.  Representative: 
D^vid  R.  Parker,  P.O.  Box  81228,  Lincoln. 
■NE  68501,  Transporting  unfinished  piece 
,  ":^ds.  from  points  in  AL,  GA.  LA.  NC, 
SC.  and  TN  to  Hutchinson.  KS.  (Hearing 
s:te  Wichita,  KS,  or  Omaha,  NE.) 

.Note. — Dual  operations  and  common 
■.ontrol  may  be  involved. 

MC  128819  (Sub-2F].  filed  July  19. 

1980.  Applicant:  R.  J.  HALPIN.  INC., 
B,-chwood  Lane.  Lenox.  MA  01240. 
Representative:  Wesley  S.  Chused,  15 
Court  Square.  Boston,  MA  02108. 
Tr.^nsporting  petroleum  products,  in 
'j^lk.  in  tank  vehicles,  from  Albany  and 
Rensselaer.  .\Y.  to  points  in  Berkshire 
County.  M.A.  (Hearing  site:  (1) 
Springfield  M.A.  (2)  Boston,  MA.) 

MC  133119  (Sub-164F],  filed  July  16, 
1979.  Applicant:  HEYL  TRUCK  LINES. 
INC.,  P.O  Box  206  200  Norka  Drive. 
.Akron,  Iowa  51001.  Representative  A.J. 
Swanson.  P.O.  Box  1103.  300  S. 
Thompson  .Avenue,  Sioux  Falls,  SD 
57103.  Transporting  meats,  meat 
products,  meat  by-products,  dairy 
products  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A.  B.  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 


[except  hides  and  commodities  in  bulk), 
from  Omaha  and  Madison,  NE,  Huron. 
SD.  and  Worthington.  MN,  to  points  in 
TX,  OK,  LA.  AR  MS.  TN,  AL.  GA.  FL. 
SC,  and  NC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Armour  Fresh  Meats 
Company  at  or  near  the  named  origins 
and  destined  to  the  named  destination 
states.  (Hearing  site:  Phoenix,  AZ  or 
Omaha,  NE.) 

MC  133689  (Sub-290F],  filed.  July  20, 
1979.  Applicant:  OVERLAND  EXPRESS, 
INC.,  719  First  Street,  SW.,  New 
Brighton,  MT  55112.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010  West  St. 
Paul,  MI  55118.  Transporting  (1)  i^uch 
merchandise  as  is  dealt  in  by 
manufacturers  and  distributers  of  health 
and  beauty  aids,  cosmetics,  personal 
care  items  and  advertising  materials  and 
displays,  (except  commodities  in  bulk). 
and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  commodities  nam.ed 
in  (1)  above  (except  commodities  in 
bulk),  between  Edison.  Metuchen.  East 
Brunswick,  South  Plainfield  and  South 
Brunswick,  NJ,  on  the  one  hand,  and.  on 
the  other,  points  in  OH,  IN,  MI,  IL,  WI, 
and  MN,  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  the 
Revlon  Company,  (Hearing  site:  St.  Paul. 
MN.) 

MC  134349  (Sub-30F),  filed  July  20. 
1979.  Applicant:  B.  L  T. 
CORPORATION,  405  Third  Avenue, 
Brooklyn,  NY  11215,  Representative: 
Eugene  M.  Malkin,  Suite  1832,  2  World 
Trade  Center.  New  York.  NY  10048  To 
operate  as  a  contract  carrier,  by  motor 
vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
Transporting  (IJ  such  commodities  as 
are  dealt  in  or  used  by  discount 
department  stores,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
conduct  of  such  business  (except 
commodities  in  bulk  and  foodstuffs), 
between  New  York.  NY.  and  Secaucus, 
NJ.  on  the  one  hand,  and,  on  the  other, 
points  in  MI,  IL.  WI,  and  MN.  under 
continuing  contract(s)  with  Jubilee 
Shops.  Inc.,  of  Secaucus.  NJ.  (Hearing 
site:  New  York.  NY.) 

MC  135809  (Sub-7F),  filed  July  19. 
1979.  Applicant:  B-H  TRANSFER  CO.. 
P.O.  Box  151.  Sandersville,  GA. 
Representative:  J.  Raymond  Clark,  Suite 
1150,  600  New  Hampshire  Avenue,  N.W., 
Washington,  DC.  20037.  Transporting  (1) 
insulators,  electrical  wiring,  pottery  and 
pottery  parts;  and  (2)  materials, 
equipment  and  supplies  (except 
commodities  in  bulk  in  tank  vehicles) 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above, 
between  Sandersville,  GA,  on  the  one 


hand,  and,  on  the  other,  points  in  AL,  FL, 
GA,  KY,  LA,  MS,  NC.  SC,  TN,  VA.  and 
WV  (Hearing  site:  Atlanta,  GA,  or 
Washington,  DC.) 

MC  135809  (Sub-8F),  filed  Julv  19, 
19-9,  Applicant:  B-H  TR.^NSFER  CO., 
Box  151.  Sandersville,  GA. 
Representative:  J.  Raymond  Clark,  Suite 
1150,  600  New  Hampshire  Avenue.  N.W.. 
Washington.  D.C.  20037.  Transporting  (1) 
prepared  potting  soil  and  (2)  materials, 
equipment  and  supplies  (except 
commodities  in  bulk  in  tank  vehicles) 
used  in  the  manufacture  and  distribution 
of  the  commodity  in  (1)  above,  between 
Sandersville,  GA,  on  the  one  hand,  and 
on  the  other,  points  in  AL,  FL.  GA,  KY, 
LA.  MS,  NC,  SC,  TN,  VA,  and  WV 
(Hearing  site:  Atlanta,  GA  or 
Washington  DC.) 

MC  138469  (Sub-161F),  filed  Julv  18, 
1979.  Applicant:  DONCO  CARRIERS. 
INC..  P.O.  Box  75354,  Oklahoma  City, 
OK  73107.  Representative:  William  J. 
Green,  P.O.  Box  75354,  Oklahom.a  City, 
OK  73107.  Transporting  office  and 
household  fixtures  and  furnishings,  and 
component  parts  thereof  and  materials, 
equipment  and  supplies  used  in  the 
production  of  office  and  household 
fixtures  and  furnishings,  from  the 
facilities  of  Triangle  Pacific  Corporation 
at  or  near  (1)  Union  Citv.  Its!,  to  points  in 
GA,  KS,  NE.  ND,  OK.  SD.  and  TX  and 
(2)  from  Auburn,  NE  to  points  in  lA,  KS, 
and  MO. 

MC  139349  (Sub-15F),  filed  Julv  19, 
1979  Applicant:  E  Z  FREIGHT  LINES, 
Gould  and  E  46th  Streets.  Bayonne.  NJ 
07002.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  To  operate  as  a  contract 
carrier  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  lighting  fixtures  and 
lamps,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  sale  thereof  (except  commodities  in 
bulk),  between  East  Brunswick  and 
Finderne,  NJ,  and  Jessup.  MD.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  on  and  west  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County. 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  MN.  to  the  International 
boundary  line  between  the  L'nited 
States  and  Canada  (except  AK.  HI.  LA, 
M\,  and  TX).  under  continuing 
contract(s)  with  Action  Tungsra.m,  of 
East  Brunswick.  NJ.  (Hearing  site: 
Newark.  NJ  ) 

MC  139349  (Sub-16F),  filed  JuU  23, 
1979.  Applicant:  E  Z  FREIGHT  LINES,  a 
corporation.  Gould  and  E  46th  Streets, 
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Bayonne.  NJ  07002.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue.  Highland  Park.  NJ  08904.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting,  plastic  plates,  plastic  film, 
plastic  sheeting  and  plastic  rods,  from 
Newcomerstovvn.  OH,  to  points  in  CT, 
DE,  KY,  MA,  MI,  NJ,  NY,  PA  and  RI 
under  a  continuing  contract(sj  with  The 
General  Tire  &  Rubber  Company  of 
Akron.  OH.  [Hearing  site  Newark.  NJ.) 

MC  140379  (Sub-9F),  filed  Julv  17, 
1979.  Applicant:  TRANSPORT  " 
SERVICE.  INC.,  216  Amaral  Street,  P.O. 
Box  4167,  East  Providence,  RI  02914. 
Representative:  Jeffrey  A.  Vogelman, 
Suite  400,  Overlook  Bldg..  6121  Lincolnia 
Road.  Alexandria,  VA  22312.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)[a)  iron, 
steel,  zinc,  lead,  and  articles  or  products 
thereof  [except  in  bulk),  and  (b) 
construction  materials,  supplies  and 
equipment  (except  in  bulk),  from  the 
facilities  of  or  used  by  Penn-Dixie  Steel 
Corporation  at  or  near  Blue  Island  and 
Joliet.  LL,  Fort  Wayne  and  Kokomo,  IN, 
Grand  Rapids  and  Lansing.  MI,  and 
Colum.bus  and  Toledo.  OH,  to  points  in 
CT,  DE,  IL,  IN,  ME.  MD.  .MA.  MI,  NH,  NJ. 
NY.  OH,  PA,  RI,  VT.  and  WV.  and  (2) 
materials,  supplies,  and  equipment 
(except  in  bulk)  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  in  the  reverse 
direction,  under  continuing  contract(s) 
with  Penn-Dixie  Steel  Corjioration.  of 
Kokomo.  LN.  (Hearing  site:  Washington, 
DC.) 

MC  140549  (Sub-18F).  filed  Julv  17. 
1979.  Applicant:  FRITZ  TRUCKING, 
INC.,  East  Highway  7,  Clara  City.  MN 
56222  Representative:  Samuel 
Rubenstein.  301  North  Fifth  Street. 
Minneapolis,  MN  55403.  Transporting 
meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  skins  and 
commodities  in  bulk),  from  the  facilities 
of  John  Morrell  and  Co.  at  or  near  Sioux 
Falls,  SD;  Estherville  and  Sioux  City.  lA; 
and  Worthington.  M.N.  to  points  in  AZ. 
CA.  FL.  GA,  MD.  MA,  NJ.  NM,  NY,  NC, 
PA.  OK,  SC.  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  John  Morrell  &  Co. 
(Hearing  site:  Minneapolis  or  St.  Paul. 
MN.) 

MC  140829  (Sub-291F).  filed  JuH  16. 
1979.  Applicant:  CARGO,  INC..  P"o.  Box 
206,  Sioux  Citv,  LA  51102. 


Representative:  David  L.  King  [same 
address  as  applicant).  Transporting 
fresh  and  frozen  meat,  from  the  facilities 
of  Vernon  Calhoun  Packing  Company 
and  Boneless  Beef  Packing  Company  at 
Palestine,  TX,  to  pomts  in  the  United 
States  in  and  east  of  CO.  MT,  NM,  and 
WY.  restricted  to  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations,  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-292F),  filed  July  16, 
1979.  Applicant:  CARGO,  INC..  P.O.  Box 
206,  Sioux  City,  lA  51102. 
Representative:  David  L.  King  (same 
address  as  applicant).  Transporting 
metals  between  points  in  AR,  KS,  LA, 
OK,  and  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DC,  IL,  LN,  MD, 
MI,  NJ,  NY,  OH,  PA.  VA.  and  WV. 
restricted  to  traffic  originating  at  named 
origins  and  destined  to  the  named 
destination  states.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-293F),  filed  July  16. 
1979.  Applicant:  CARGO.  INC.,  P.O.  Box 
206,  Sioux  City,  lA  51102. 
Representative:  David  L  King  (same 
address  as  applicant).  Transporting 
meat  and  meat  by  products  used  in  the 
manufacturing  of  pet  food  from 
Amarillo,  TX  to  all  points  in  the  United 
States  in  and  east  of  MT,  WY.  CO  and 
NM.  (Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  140829  [Sub-294F),  filed  July  16, 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
206.  Sioux  City,  lA  51102. 
Representative:  David  L.  King  (same' 
address  as  applicant).  Transporting 
paper  and  paper  products  from  Dallas, 
TX,  to  points  in  IL,  MA,  MI,  NJ,  NY,  OH, 
and  PA,  restricted  to  traffic  originating 
at  the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-295F),  filed  July  16, 
1979.  Applicant:  CARGO.  INC..  P.O.  Box 
206,  Sioux  City,  lA  51102. 
Representative:  David  L.  King  (same 
address  as  applicant).  Transporting 
sodium  bicarbonate,  washing,  cleaning 
and  scouring  compounds  (except  in 
bulk),  from  Syracuse.  NY  to  points  in 
AR,  CO,  lA.  kS,  LA,  MO.  NE,  OK,  and 
TX,  restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destination  states.  (Hearing  site: 
Washington,  DC.) 

Note. — Duai  operations  may  be  involved. 

MC  140829  (Sub-296F),  filed  July  20. 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
206.  Sioux  City,  lA  51102. 


Representative:  David  L  King  (same 
address  as  applicant).  Transporting 
metal  shelving,  tables,  check-out 
counters,  and  display  coses,  from  the 
facilities  of  Maytex  Manufacturing 
Company  at  or  near  Terrell,  TX,  to 
points  in  the  United  State^n  and  east  of 
CO,  MT,  NM,  and  WY,  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washington, 
DC.) 

Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-297F).  filed  July  22. 
1979.  Applicant:  CARGO,  INC.,  Pb.  Box 
206,  Sioux  City,  L\  51102. 
Representative:  David  L.  King  (same 
address  as  applicant).  Transporting 
meat  and  meat  by  products,  from  Fort 
Worth,  TX.  to  points  in  the  United 
States  in  and  east  of  CO,  MT.  NM,  and 
Wy,  restricted  to  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-298F),  filed  July  23, 
1979.  Applicant:  CARGO,  INC..  P.O.  Box 
206,  Sioux  City,  lA  51102. 
Representative:  David  L  King  (same 
address  as  applicant).  Transporting  oxy- 
acetylene  cutting  and  welding  apparatus 
and  medical  gas  pressure  regulators, 
from  Denton.  TX.  to  points  in  the  United 
States  in  and  east  of  CO.  MT.  NM,  and 
Wnf,  restricted  to  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  he  involved. 

MC  142059  (Sub-87F).  filed  Julv  16, 
1979.  Applicant;  CARDINAL 
TRANSPORT.  INC.,  1830  Mound  Road, 
Joliet,  IL  60436.  Representative:  Jack 
Riley,  (same  address  as  applicant). 
Transporting  storage  racks  and  storage 
rack  parts  from  Pontiac,  IL  to  points  in 
the  United  States  (except  AK  and  HI) 
(Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

MC  142059  (Sub-88F),  filed  July  17, 
1979.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound  Road, 
Joliet,  IL  60436.  Representative:  Jack 
Riley.  1830  Mound  Road,  Joliet,  Illinois 
60436,  Transporting  iron  and  steel 
articles  (except  commodities  in  bulk) 
from  Gerald,  MO,  to  points  in  the  United 
States  (except  AK  and  HI)  (Hearing  site: 
St.  Louis,  MO  or  Washington,  DC.) 

MC  142508  (Sub-103F).  filed  July  20. 
1979.  Applicant;  NATIONAL 
TRANSPORTATION,  INC..  P.O.  Box 
37465. 10810  South  144th  Street.  Omaha, 
NE  68137.  Representative:  Lanny  N. 
Fauss,  P.O.  Box  37096,  Omaha,  NE 
68137.  Transporting  meats,  meat 
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products,  meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
■\ppe:idix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  hides  and 
cnmmoditiesln  built),  from  Denison.  LA. 
'.u  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Des  Moines. 
(A  or  Omaha,  \E.) 

.VIC  142519  (Sub-5F).  filed  July  20. 
1979.  Applicant:  DEUVERY  SERVICE 
CORPORATION,  5000  Wyoming 
.Avenue.  Suite  218,  Dearborn,  MI  48126. 
Representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Road,  St.  Clair  Shores, 
Ml  48080.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  [\)  paper  and  paper 
products  from  the  facilities  of 
international  Paper  Company  at  or  near 
Howell,  MI.  to  points  in  the  United 
States  (except  AK.  Mi.  and  HI),  and  (2) 
materials,  equipment,  and  supplies 
utilized  in  the  manufacture  thereof,  in 
the  reverse  direction,  under  a  continuing 
contract(s)  with  International  Paper 
Company  of  New  York.  NY.  (Hearing 
site:  Detroit.  MI.) 

MC  142698  {Sub-6F).  filed  July  17, 
19-9  Applicant:  B.  A.  STRICKLAND,  620 
Old  Highway  99  North,  Burlington.  WA 
98^33.  Representative:  Henry  C. 
Winters,  525  Evergreen  Bldg.,  Renton. 
W.-\  980-55.  To  operate  as  a  contract 
earner,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  [1]  petroleum  products,  in 
containers,  from  Coffey^'ille,  KS,  and 
Kansas  City.  MO.  to  points  in  OR  and 
WA.  and  (2)  detergents  and  dairy 
sanitizers  from  Stockton,  CA.  to 
Tacoma.  WA.  under  continuing 
contract(s)  with  Western  Fanners 
Association,  of  Seattle.  WA.  (Hearing 
site.  Seattle,  WA.) 

MC  142999  (Sub-19F)  filed  July  23. 
1979.  Applicant:  TRA.NSPORT 
MAN'.AGEMENT  SERVICE 
CORPORATION,  P  O.  Box  39. 
Burlington.  NJ  08016.  Representative: 
Ronald  N.  Cobert,  Suite  501. 1730  M 
Street.  N.W..  Washington.  DC  20036.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  paper  and  paper  products 
from  Miquon.  PA.  to  points  in  AK,  IL,  IN 
and  MO,  under  continuing  contract(s) 
with  Weyerhaeuser  Company,  of 
Plymouth  Meeting.  PA.  (Hearing  site: 
Washington.  DC.) 

MC  142999  (Sub-20F),  filed  July  23. 
19-9.  Applicant:  TRANSPORT 
MA.\AGEME.\T  SERVICE  CORP..  Post 
Office  Box  39,  Burlington,  NJ  08016. 
Representative  Ronald  N.  Cobert.  Suite 


501.  1730  M  Street,  N.W..  Washington 
DC  20036.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes 
transporting  starch  and  chemicals  from 
the  facilities  of  National  Starch  and 
Chemical  Corporation  at  or  near 
Chicago  and  Meredosia.  IL,  and 
Indianapolis,  IN,  to  points  in  CT.  DE, 
MD,  MA,  NJ,  NY,  PA,  RL  and  VA,  under 
continuing  contract(s)  with  National 
Starch  and  Chemical  Corporation,  of 
Bridgewater,  NJ.  (Hearing  site: 
Washington,  DC.) 

MC  143289  (Sub-8F),  filed  July  16. 
1979.  Applicant:  FEDERATED 
TRANSPORT  SYSTEMS,  800  South 
McGarry  Street,  Los  Angeles,  CA  90021 
Representative:  Lucy  Kennard  Bell,  9701 
Wilshire  Blvd.,  Suite  829.  Beverly  Hills. 
CA  90212.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  [1]  piece  goods,  lace 
fabrics,  synthetic  lace,  finished 
synthetic  knit  fabrics,  finished  synthetic 
piece  goods,  hooks  and  eyes  on  cloth 
tape  and  elastic  webbing,  from 
Bulrington,  Charlotte,  and  Greensboro, 
NC,  Newark  and  Secaucus,  NJ,  New 
York,  NY,  Philadelphia,  PA,  and 
Providence,  RI,  to  Van  Nuys,  CA,  and  (2) 
clothing  from  Sylmar.  CA.  to  Charlotte, 
NC,  Newark  and  Secaucus,  NJ,  and  New 
York,  NY,  under  continuing  contract(s) 
with  The  Olga  Company,  of  Van  Nuys, 
CA.  (Hearing  site:  Los  Angeles,  CA.) 

Note. — Dual  operation.s  may  be  involed. 

MC  143739  (Sub-24F),  filed  July  16. 
1979.  Applicant:  SHURSON  TRUCKING 
CO.,  INC..  Box  147,  New  Richland,  MN 
56072.  Representative:  Thomas  E.  Leahy. 
Jr.,  1980  Financial  Center,  Des  Moines. 
lA  50309.  Transporting  meat,  meat 
products,  meat  byproducts  and  artices 
distributed  by  meat  packinghouses, 
(except  hides  and  commodities  in  bulk) 
from  the  facilities  of  Jason  Foods,  Inc., 
(1)  at  Chicago,  IL,  to  points  in  MN.  WI. 
IN  and  MI,  (2)  at  Sioux  City.  lA,  and 
OMaha,  NE,  to  points  in  IN.  IL,  MN.  MI. 
OH  and  WI,  and  (3)  at  Minneapolis.  MN 
to  points  in  IL.  WL  IN,  and  MI.  restricted 
to  traffic  originating  at  the  facilities  of 
Jason  Foods,  Inc.  at  the  named  origins 
and  destined  to  points  in  the  named 
destination  states.  (Hearing  site: 
Chicago.  IL  or  Washington,  DC) 

MC  144208  (Sub-4F).  filed  July  17. 
1979.  Applicant:  ART  NORDANG 
TRUCKING.  INC..  P.O.  Box  507. 
Methow,  WA  98534.  Representative: 
Boyd  Hartman,  P.O.  Box  3641,  Bellevue. 
-WA  98009.  Transporting  genera/ 
commodities  (except  household  goods 
and  commodities  in  bulk,  in  tank 
vehicles)  between  points  in  WA.  on  the 
one  hand,  and.  on  the  other,  points  in 


Chelan,  Douglas,  Yakima,  Grant,  and 
Okanagan  Counties,  WA.  restricted  to 
the  transportation  shipments  having  a 
prior  or  subsequent  movement  by  water 

MC  144209  (Sub-7F).  filed  julv  16. 
1979.  Applicant:  ERWIN  TRUCKING. 
INC.,  9100  'F"  Street.  Omaha.  \E  68127. 
Representative:  Paul  D.  Kratz.  Suite  610, 
7171  Mercy  Road,  Omaha,  NE  68106. 
Transporting  carpets,  floor  coverings. 
onf/n/c,'.s.  from  points  in  GA  and  NC, 
and  Chicago.  IL  to  Council  Bluffs.  lA 
(Hearing  site:  Omaha.  NE.) 

MC  144688  {Siib-31F),  filed  July  19. 
1979.  Applicant:  READY  TRUCKING. 
I.N'C,  4722  Lake  Mirrur  Place,  Forest 
Park,  CA  30050,  Representative:  Lavern 
R.  Holdeman.  52^  South  14th  St..  Suite 
500,  P.O.  Box  01849.  Lincoln.  .NE  68501. 
Transporting  sugar,  from  the  facilities  of 
Godehaux  Henderscn  Sugar  Co.  at  or 
near  Kenner  and  Reserve,  LA.  to  points 
in  AL,  AR.  FL  GA,  MS.  \C.  SC,  and  TN, 
restricted  to  the  transportation  of 
shipments  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Atlanta. 
GA.) 

MC  141858  |Sub-14F)  filed  July  19, 
1979.  Applicant;  DENVER  SOUTHWEST 
K.XPRPSS.  INC.  P.O.  Box  9799,  Little 
Rock,  .'\R  72209.  Representative:  Scott  E. 
Daniel,  800  Nebraska  Savings  Building. 
1623  Farnam.  Omaha.  NE  68102. 
Transporting  [I]  photographic 
equipment,  materials  and  supplies  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  sale  thereof,  between 
points  in  MA.  on  the  one  hand.  and.  on 
the  other,  points  in  CA,  FL  GA,  IL.  IN, 
KS,  MI,  NC.  OH,  TX,  and  WI,  restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  utilized  by  Polaroid 
Corporation.  (Hearing  site:  Boston.  MA. 
or  Washington,  DC.) 

Note. — DuhI  operations  may  be  involved. 

MC  144909  (Sub-3F).  filed  July  19. 
19-9  Applicant:  CENTRAL  DELIVERY 
SERVICE  OF  MASSACHUSETTS,  INC.. 
125  Magazine  Street,  Boston.  MA  02109. 
Representative:  Jeremy  Kahn.  Kahn  and 
Kahn.  Suite  733  Investment  Building, 
Washington,  DC  20005.  Transporting 
printed  matter  and  microfilm,  used  in 
and  useful  for  the  preparation  of 
telephone  directories,  between  Boston, 
MA,  on  the  one  hand,  and,  on  the  other. 
points  in  CT,  ME,  NH,  RI.  and  VT, 
restricted  to  shipments  between  the 
facilities  of  Datacnmp  Corporation,  at 
Boston.  MA,  on  the  one  hand,  and.  on 
the  other,  the  facilities  of  New  England 
Telephone  and  Telegraph  Company  and 
the  facilities  of  Southern  New  England 
Telephone  and  Telegraph  Company  in 
CT,  ME,  NH,  RI,  and  VT.  the  facilities  of 
Datacomp  Corporation  at  or^pear  New 
Haven,  CT,  and  the  facilities  of 
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Microform  Data  Systems  at  or  near 
Hamden,  CT.  (Hearing  site:  Boston. 
MA.) 

Note. — Dual  operations  may  be  involved. 

MC  145359  (Sub-6F).  filed  Julv  16. 
1979.  Applicant:  THERMO 
TRANSPORT,  INC.  156  East  Market 
Street.  Indianapolis.  LN  46204. 
Representative:  Donald  W.  Smith,  P  0 
Box  40248.  Indianapolis.  IN  46204. 
Transporting  (1)  laminated  plastic 
sheets,  from  Coshocton.  OH  to  points  in 
the  U.S.  (except  AK  and  HI),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1),  above,  in  the 
reverse  direction.  (Hearing  site:  Dayton, 
OH,  Indianapolis,  IN,  or  Washington, 
DC.) 

MC  145428  (Sub-3F),  filed  July  22. 
1979.  Applicant:  CLIFF  REED,  Rt.  1,  Box 
510,  Corvallis.  MT  59828. 
Representative:  John  D.  Greef,  P.O.  Box 
149,  716  South  First  Street,  Hamilton. 
MT  59840.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  lumber,  from  points  in  MT, 
ID,  WA,  and  OR,  to  points  in  ND,  and 
SD,  under  continuing  contract(s)  with 
Fox  Lumber  Sales,  Inc.,  of  Hamilton, 
MT. 

MC  145648  (Sub-3F),  filed  July  23. 
1979.  Applicant:  DUDLEY  TRUCKING. 
INC.,  1819  Olympic,  P.O.  Box  1651, 
Tacoma,  WA  98401.  Representative: 
Michael  B.  Crutcher,  2000  IBM  Building. 
Seattle,  WA  98101.  Transporting  iron 
and  steel  articles  and  pipe  between 
points  in  WA  or  OR,  on  the  one  hand, 
and.  on  the  other,  points  in  ID  and  MT. 

MC  146438  (Sub-4F).  filed  July  20. 
1979.  Applicant:  ETV.  INC..  P.O.  Box 
393,  Comstock  Park,  MI  49321. 
Representative:  Wilhelmina  Boersma, 
1600  First  Federal  Building,  Detroit,  MI 
48226.  Transporting  (1)  frozen  bakery 
goods  from  the  facilities  of  Mrs.  Smith's 
Pie  Company  at  or  near  Zeeland.  MI,  to 
points  in  OR,  WA,  ID,  CA,  NV,  UT  and 
AZ;  and  (2)  materials  and  supplies  used 
in  the  manufacture  of  frozen  bakery 
goods  from  points  in  the  Lower 
Peninsula  of  Ml  to  the  facilities  of  Mrs. 
Smith's  Pie  Company  at  or  near 
Potfstown  and  Lake  Winola,  PA,  and 
McMinnville.  Portland  and  Salem,  OR; 
(3)  frozen  bakery  goods  from  the 
facilities  of  Mrs.  Smith's  Pie  Company  at 
or  near  Pottstown.  Lake  Winola, 
Fogelsville  and  Philadelphia.  PA,  to 
points  in  MI,  IN,  IL.  OH,  SC.  NC.  GA,  FL, 
TX,  CA  and  OR.  and  [4]  frozen  bakery 
goods  from  the  facilities  of  Mrs.  Smith's 
Pie  Company  at  or  near  McMinnviUe 
and  Portland,  OR,  to  points  CA,  AZ  and 
NV.  (Hearing  site:  Detroit.  MI  or 
Washington,  DC.) 


MC  146578  (Sub-8F).  filed  julv  18, 
1979.  Applicant:  PALMETTO  MOTOR 
LINES.  INC..  Post  Office  Box  6445. 
Spartanburg,  SC  29304,  Representative: 
Donald  E.  Cross.  918  161h  Street  NW.. 
Washington,  DC  20006.  Transporting  (1) 
metal  containers  and  parts  thereof  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  metal 
containers,  between  points  in  LA,  MS, 
AL  and  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  Chesterfield  and 
Spartanburg  Counties,  SC,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Crown 
Cork  &  Seal  Co,,  Inc,  (Hearing  site: 
Spartanburg  or  Greenville,  SC.) 

MC  146678  (Sub-2F),  filed  July  20. 
1979.  Applicant:  SOUTHLAND 
TRANSPORTATION.  INC.,  P.O.  Box 
7760,  Ben  Franklin  Sta.,  Washington,  DC 
20044.  Representative:  Henry  E.  Seaton, 
929  Pennsylvania  Bldg.,  425  13th  Street 
NW.,  Washington,  DC  20004. 
Transporting  materials  used  in  the 
manufacture  of  carpeting,  from  points  in 
Dochester  County,  SC,  to  those  points  in 
Georgia  on  and  north  of  U.S.  Highway 
78.  (Hearing  site:  Charleston,  SC.) 

Note. — Dual  operations  may  be  involved. 

MC  146678  (Sub-3F).  file  date  Julv  20. 
1979.  Applicant:  SOUTHLAND 
TRANSPORTATION,  INC.,  P.O.  Box 
7760,  Ben  Franklin  St..  Washington,  DC 
20044.  Representative:  Henry  E.  Seaton, 
929  Pennsylvania  Bldg.,  425  13th  Sbreet 
NW.,  Washington,  DC  20004. 
Transporting  canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
USA,  Division  of  H.  J,  Heinz  Co..  at  or 
near  Greenville,  SC.  to  points  in  TN, 
restricted  to  traffic  originating  at  the 
named  facilities  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Pittsburgh,  PA.) 

Note. — Dual  operations  may  be  involved. 

MC  146719  (Sub-3F),  filed  July  23. 
1979.  Applicant:  MATERIAL  DELIVERY 
SERVICE,  INC,  P.O.  Drawer  F,  County 
Road  26,  Alabaster,  AL  35007. 
Representative:  Edward  J,  Kiley,  1730  M 
Street  NW.,  Suite  501,  Washington,  DC 
20036.  Transporting  (1)  cement  and  (2) 
lime,  in  bags,  from  the  plantsite  of 
National  Cement  Co.,  at  Ragland,  AL,  to 
points  in  GA,  TN,  MS.  and  FL.  (Hearing 
site:  Birmingham,  AL,  or  Washington, 
DC.) 

MC  147109  (Sub-2F),  filed  July  16, 
1979.  Applicant:  MIRRO  MARINE 
DIVISION,  MIRRO  ALUMINUM 
COMPANY,  804  Pecor  Street,  Oconto. 
WI  54153.  Representative:  James  Robert 
Evans.  145  W.  Wisconsin  Avenue. 
.\eenah,  WI  54956.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  boats  from 


Anaheim,  CA.  to  Alexandria,  MN,  under 
continuing  contract(s)  with  A  B  W.  Inc.. 
of  Alexandria,  MN.  (Hearing  site: 
Appleton  or  Green  Bay,  WL)     - 

MC  147388  (Sub-2F).  filed  July  19, 
1979.  Applicant:  EARLY  BIRD  FREIGHT 
UNES,  INC.,  Route  1,  Box  49,  St.  Libory. 
NE  68872.  Representative:  Lavern  R. 
Holdeman,  521  South  14th  St.,  Suite  500, 
P.O.  Box  81849,  Lincoln,  NE  68501. 
Transporting  Plastic  articles,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  plastic  articles  (except  in 
bulk),  (1)  from  Chicago,  IL,  to  Grand 
Island,  NE,  and  (2)  between  Traverse 
City,  MI,  Grand  Island,  NE,  and  Big 
Spring  and  Dallas,  TX,  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  GIA. 
(Hearing  site:  Grand  Island.  NE.) 

MC  147498  (Sub-2F).  filed  July  16. 
1979.  Applicant:  BLUE  GOOSE,  INC.. 
6401  Centennial  Blvd.,  Nashville, 
Tennessee  37209.  Representative:  John 
G.  Hardeman.  618  United  American 
Bank  Building,  Nashville,  Tennessee 
37219.  Transporting  fibreglass  bathtubs 
and  shower  stalls  and  accessories  and 
materials  and  supplies  used  in  the 
manufacture  of  fibreglass  bathtubs  and 
shower  stalls  between  Nashville,  TN,  on 
the  one  hand,  and  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Nashville  or  Memphis. 
TN.) 

MC  147908F.  filed  July  17, 1979. 
Applicant:  PORT  CITIES  DRAYAGE, 
INC.,  P.O.  Box  2051,  2901  N.  23rd  St.. 
Fort  Smith.  AR  72902.  Representative: 
Don  A.  Smith,  P.O.  Box  43,  510  North 
Greenwood,  Fort  Smith,  AR  72902.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [1]  plastic  articles  and 
paper  products,  from  Fort  Smith.  AR.  to 
New  Orleans.  LA.  and  (2)  sugar,  in  bags 
and  packages,  from  Mathews.  LA,  to 
points  in  AR,  under  continuing 
contract(s)  in  part  (1)  with  American 
Can  Company-Dixie  Products,  of  Fort 
Smith,  AR,  and  in  part  (2)  with  The 
South  Coast  Corporation,  of  Houma,  LA. 
(Hearing  sites:  Little  Rock,  AR;  New 
Orleans,  LA,  or  Washington,  DC.) 

MC  147909F,  filed  July  20, 1979. 
Applicant:  CENTURY  LINES,  INC..  3725 
Lakeside  Avenue,  Cleveland,  OH  44114. 
Representative:  Lewis  S.  Witherspoon. 
88  East  Broad  Street,  Columbus,  OH 
43215.  Transporting  [1]  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  automobiles,  and 
those  requiring  special  equipment 
because  of  size  or  weight),  in  containers 
or  trailers  having  a  prior  or  subsequent 
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movement  by  water  or  rail,  between 
points  in  Ashtabuia,  Cuyahoga,  Erie, 
Geauga,  Lake,  Lorain,  Mahoning, 
Medina.  Portage,  Stark.  Summit,  and 
Trumbull  Counties,  OH,  on  the  one 
hand,  and.  on  the  the  other.  Cleveland, 
OH,  Baltimore,  MD.  and  points  in  NT, 
and  N'J.  and  (2]  err.pty  containers  or 
trailers  between  the  points  in  (1)  above. 
(Hearing  site:  Cleveland,  OH,) 

MC  147919F,  filed  luiv  16.  1979. 
Applicant:  SEA  L\NE  EXPRESS,  INC. 
Suite  1832,  2  World  Trade  Center,  New 
York.  NY  10048.  Representative:  Morton 
E,  Kiel,  Suite  18-32.  2  World  Trade 
Center.  New  York  1(X)48.  Transporting 
general  commodities  (except  those  of 
unusual  value,  class  A  and  class  B 
explosives,  household  goods  as  defined 
by  the  Commission.  co,mmodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  miunous  or 
contamiinating  to  other  lading),  m 
containers  or  trailers,  between  Boston 
and  .New  Bedford.  \L\.  New  Haven.  CT, 
and  Providence,  RL  on  the  one  hand, 
and.  on  the  other.  Baltimore,  MD 
PhiUidelphid.  PA,  and  New  York,  NY. 
restricted  to  traffic  havi.ng  a  prior  or 
subsequent  movement  by  water, 
(Hearing  site:  New  York.  NY.) 

Volume  No.  286 

Decided  January  23,  1980. 
By  the  Commission,  Review  Board  Number 
!  Members  Parker,  Fortier,  and  Hill. 

W  179  (Sub-lFl,  filed  June  12,  1979. 
Applicant:  ZELLER  MARINE  SERVICE, 
I.NC.  660  Emerson  Street.  Woodmere. 
NY  11598.  Representative:  Gordon  P. 
MacDougall,  1100  17th  Street.  NW.. 
Washington,  DC  20036.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  non-self- 
propelled  hopper  barges,  under  charter, 
lease,  or  other  agreem.ents,  to  persons 
other  than  earners  subject  to  the 
Interstate  Commerce  .^ct  to  be  used  by 
such  persons  in  the  transportation  of 
their  own  property,  from  Bridgeport,  CT, 
to  Port  Newark,  NJ,  and  New  York,  NY. 
from  Stamford,  CT.  to  Port  Newark,  NJ, 
and  New  York,  NY,  and  from  Brooklyn, 
.\Y,  to  .New  York.  .NY,  under  contracts 
vv:;h  Internationa!  Terminal  Operating 
Co  ,  !r,c  .  Newark.  NY.  Philbro  E.\port 
Sales  Corporation,  New  York,  NY, 
Schiavone-Bono.mo  Corporation,  Jersey 
City,  NJ,  and  Steelmet  Export  Company. 
New  York,  NY. 

.MC  40<J  (Sub-76F1,  filed  June  27. 1979. 
Applicant:  SCHROETUN  TANK  LINE, 
INC.  P  O  Bo.\  511.  Sutton.  NE  689-9. 
Representative,  Bradford  E.  Kistler,  P.O. 
Box  82028.  Lincoln.  NE  68501. 
Transporting  tallow,  in  bulk,  from  the 
facilities  of  Iowa  Beef  Processors,  Inc.  at 


or  near  Dakota  City  and  West  Point.  NE; 
Denison  and  Fl^yt  Dodge,  lA.  Luveme, 
M.N;  and  Emporia.  KS  to  points  in  AR, 
CO,  IL.  IN,  lA,  MN,  OK.  TX,  TN  and  WL 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
(Hearing  site:  Omaha,  NE,  or  Sioux  City, 
lA.) 

MC  13569  (Sub-53F),  filed  June  28, 
1979.  Applicant:  THE  LAKE  SHORE 
MOTOR  FREIGHT  CO..  LNC,  1200 
South  State  Street.  Girard.  OH  44420. 
Representative:  Michael  R,  Werner,  167 
Fairfield  Road,  P  O  Box  1409,  Fairfield, 
NJ  07006.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  from  the 
facilities  of  the  General  Foods 
Corporation  at  Blue  Ash.  OH  to  points  in 
\W.  (Hearing  site:  Columbus.  OH  ) 

MC  22179  (Sub-24F),  filed  July  2.  1979 
Applicant:  FREEMAN  TRUCK  LINT. 
INC.  419  Jackson  Avenue.  Oxford,  MS 
38655,  Representative:  Douglas  C  Wynn. 
P.O.  Box  1295.  Greenville,  MS  38701. 
Transporting  (1)  agricultural  chemicals, 
pesticides,  and  fertilizers  (except 
commodities  in  bulk  and  those  requiring 
special  equipment),  between  Vicksburg. 
MS,  on  the  one  hand,  and.  on  the  other. 
points  in  AR.  on,  north,  and  east  of  the 
following  line:  along  U.S.  Hwy  167  from 
the  AR-MO  State  line  to  its  intersection 
with  U.S.  Hwy  67,  then  along  U.S.  Hwy 
67  to  Little  Rock,  then  down  the 
Arkansas  River  to  its  confluence  with 
the  Mississippi  River,  and  (2) 
agricultural  chemicals,  pesticides,  and 
fertilizer,  and  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  above-named 
commodities  (except  commodities  in 
bulk  and  those  requiring  special 
equipment),  between  points  in  Phillips 
County.  AR,  on  the  one  hand,  and,  on 
the  other.  New  Orleans,  LA.  and 
Memphis.  TN.  and  points  in  MS. 

Note. — Applicant  proposes  to  tack  and  join 
requested  authority  with  its  present  authority 
at  Vicksburg.  MS.  so  as  to  render  through 
service  between  the  delineated  area  in  AR 
and  points  in  MS  and  TN  now  served  by 
Applicant. 

MC  25798  (Sub-384F),  filed  July  2. 
1979.  Applicant;  CLAY  HYDER 
TRUCKING  LINES,  LNC.  P.O.  Box  1186. 
Aubumdale,  FL  33823.  Representative: 
Tony  G.  Russell.  P.O.  Box  1186. 
Aubumdale.  FL  33823.  Transporting 
plumbing  fixtures  and  fittings  and 
accessory  parts  and  supplies  from  New 
Orleans.  LA  to  points  in  FL,  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  American  Standard, 
Inc..  at  the  above-named  origin. 
(Hearing  site:  Tampa,  FL.) 


MC  55898  (Sub-59F),  filed  July  2.  1979. 
Applicant:  DECATO  BROS.,  INC. 
Heater  Road.  Lebanon,  NH  03766. 
Representative:  David  M.  Marshall.  101 
State  Street-Suite  304,  Springfield,  \t\ 
01103,  Transporting  lumber,  lumber 
products  and  finished  forest  products, 
between  the  facilities  of  Weyerhaeuser 
Company  at  or  near  Askin,  Lewiston, 
Plymouth  and  Jacksonville,  NC  on  the 
one  hand,  and,  on  the  other,  points  in 
VA,  WV,  OH,  PA.  MD,  DE,  NJ.  NY,  CT 
RI.  MA,  VT,  NH,  ME,  and  DC.  (Hearing 
site:  Raleigh,  NC,  or  Washington.  DC) 

MC  56679  (Sub-127F).  filed  July  2. 
1979.  Applicant:  BROWN  TRANSPORT 
CORP.,  352  University  Ave.,  SW., 
Atlanta,  GA  30310,  Representative: 
Leonard  S,  Cassell  (same  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  'hose  requiring 
special  equipment),  (1)  between  the 
facilities  of  Boise  Cascade  at  Itasca. 
Addison,  Elk  Grove  Village,  and 
Chicago,  IL,  and  Nashville,  T.N.  and  (2) 
between  Nashville,  TN,  on  the  one  hand, 
and,  on  the  other,  Atlanta,  GA  and 
Chariotte,  NC. 

MC  69938  (Sub-lF),  filed  |u!v  2. 1979, 
Applicant:  B,V,  &  G.  TRANSPORT 
COMPANY,  a  corporation,  1557  State 
Street.  Granite  City.  IL  62040. 
Representative:  Carl  L.  Steiner.  39  South 
LaSalle  Street.  Chicago.  IL  60603. 
Transporting  railway  car  and 
locomotive  wheels,  from  Keokuk,  lA  to 
Bensenville,  IL  and  St,  Louis,  MO 
(Hearing  site:  Chicago,  IL,) 

MC  73688  (Sub-99F),  filed  July  5,  1979. 
Applicant:  SOUTHERN  TRUCKING 
CORPORATION,  P,0.  Box  7195,  1500 
Orenda  Avenue,  Memphis,  TN  38107. 
Representative;  Diane  Price,  Route  6, 
Box  15,  North  Little  Rock.  AR  72118 
Transporting:  (1)  Lumber  and  lumber 
products  and  wood  and  wood  products 
from  points  in  AL,  KS,  LA,  MS,  MO,  OK 
and  TX  to  Cotton  Plant,  AR,  (2)  Poles 
and  pilings  from  points  in  AR  to  points 
in  AL,  MS,  LA.  TN,  and  GA;  and  (3) 
Lumber  and  lumber  mill  products  from 
points  in  AR  to  points  in  AZ.  WY,  CO, 
NM.  TX,  OK.  KS,  NE,  MN,  lA,  MO,  LA, 
WI,  IL,  MI,  IN,  KY.  TN.  MS.  AL.  GA  and 
OH,  (Hearing  site:  Little  Rock,  AR,  or 
Washington,  DC.) 

MC  84428  (Sub-22F),  filed  July  15, 
1979.  Applicant;  CHESTER  JACKSON 
CO.,  475  Schuyler  Avenue,  Kearny,  NJ 
07032,  Representative:  Charles  }.  Irwin, 
744  Broad  Street.  Newark.  .NJ  07102 
Transporting  commodities  in  bulk,  in 
tank  and  hopper  vehicles,  between 
points  in  CT.  DE,  ME.  MD,  MA,  NH,  NJ. 
NY.  NC  OH,  PA.  RI,  SC  VT,  VA,  and 
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WV.  (Hearing  site:  Newark.  NJ.  or  New 
York.  NY.) 


MC  106398  (Sub-923F),  filed 


uiv  z. 


1979.  Applicant;  NATIONAL  TRAILER 
CONVOY,  INC..  705  South  Elgin.  Tulsa, 
OK  74120  Representative:  Fred  Rahal, 
Jr.,  525  South  Main,  Tulas,  OK  74103. 
Transporting  (1)  Construction 
equipment,  materials  and  supplies  and 
iron  and  steel  articles,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
<  the  commodities  listed  in  (1)  above 
between  points  in  the  United  Stales 
(except  AK  and  HI),  restricted  in  (1) 
above  to  the  transportation  of  traffic 
originating  at  the  facilities  of  the 
Mississippi  Valley  Equipment  Co.,  Inc., 
and  in  (2)  above  to  the  transportation  of 
traffic  destined  to  the  facilities  of  the 
Mississippi  Valley  Equipment  Company, 
Inc.  (Hearing  site:  Atlanta,  GA.) 

MC  106398  (Sub-926F).  filed  July  2. 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC.  705  South  Elgin,  Tulsa, 
OK  74120.  Representative:  Fred  Rahal, 
Jr.,  525  South  Main,  Tulsa,  OK  74103. 
Transporting  iron  and  steel  articles 
between  the  facilifies  of  Star  Mfg.  Co.,  at 
Cedartown,  GA  and  points  in  AL,  IN.  IL. 
OH,  PA,  TX  and  OK.  (Hearing  site: 
Atlanta,  GA.) 

MC  109448  (Sub-25F),  filed  July  5. 
1979  Applicant;  PARKER  TRANSFER 
COMPANY,  a  corporation,  P.O.  Box  256, 
Elyria,  OH  44035.  Representative:  Robert 
W.  Gardier.  Jr..  100  East  Broad  Street. 
Columbus,  OH  43215. Transporting: 
Central  heating  and  air  conditioning 
units  and  component  parts  from 
Nashville.  TN.  to  points  in  KY,  IL,  IN. 
OH,  MI,  WV,  PA,  NY,  VA,  and  MD. 
(Hearing  site;  Columbus,  OH,  or 
Washington.  DC.) 

MC  110288  (Sub-3F),  filed  June  25. 
1979.  Applicant:  HARRY  HENERY,  INC.. 
3517  W.  Washington.  Indianapolis,  IN 
46241.  Representative;  Donald  W.  Smith. 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Transporting  plastic  pipe  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  plastic  pipe,  between 
the  facilities  of  Robintech,  Inc.  at 
Danville,  IL  on  the  one  hand,  and  on  the 
other,  points  in  IL.  MO.  lA.  WL  MI,  IN, 
OH.  KY.  TN.  KS,  NY,  N),  CT,  MD.  MA, 
AZ,  FL.  NC,  SC,  GA,  and  TX, 

MC  110988  (Sub-394F),  filed  July  5, 
1979.  Applicant;  SCHNEIDER  TANK 
LINES,  INC,  4321  W,  College  Avenue, 
.Appleton.  WI  54911.  Representative: 
Neil  A  Dujardin.  P,0  Box  2298,  Green 
Gay,  WI  54306,  Transporting;  Tallow  (1) 
from  Green  Bay,  WI  to  points  in  IL  and 
IN;  and  (2)  from  the  facilities  of  Iowa 
Beef  Processors.  Inc.  at  or  near  (a) 
,\mari!!o.  TX:  Dakota  City  and  West 
Point,  NE;  Denison  and  Ft.  Dodge,  lA; 


Luvrrne  MN:  and  Emporia,  KS  to  points 
in  IL.  IN,  MA,  Nj,  OH,  and  WI:  (b) 
Dakota  City  and  West  Point,  NE; 
Denison  and  Ft.  Dodge,  lA;  and  Luverne, 
MN  to  points  in  LA  and  TX;  and  (c) 
Amarillo,  TX  to  points  in  lA,  MN,  MO, 
and  TN,  restricted  in  Part  (2)  above  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  desfined  to  the 
indicated  destinations.  (Hearing  site; 
Omaha,  NE,  or  Sioux  City.  lA.) 

MC  111548  (Sub-21F),  filed  July  2. 
1979,  Applicant:  SHARPE  MOTOR 
UNES,  INC.,  P.O.  Box  517,  Hildebran, 
NC  28637.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  &  13th  St.,  NW., 
Washington,  DC  20004.  Transporting  (1) 
Canned  goods  (except  frozen),  (a)  from 
the  facilities  of  Joan  of  Arc  Company  at 
or  near  Hoopeston  and  Princeville,  IL,  to 
points  in  NC  and  SC;  and  (b)  from  the 
facilities  of  Foell  Packing  Company  at 
Chicago,  IL,  to  points  in  NC  and  SC;  (2) 
Foodstuffs  (except  in  bulk  and  frozen) 
from  the  facilities  of  A.  E.  Staley  Mfg.  Co 
at  or  near  Chicago,  IL  to  points  in  NC 
and  SC;  and  (3)  Foodstuffs  (except  in 
bulk  and  frozen),  textile  softener,  liquid 
starch  and  cleaning  compounds  (except 
in  bulk),  from  the  facilifies  of  A.  E. 
Staley  Mfg,  Co.  at  or  near  Chicago,  IL,  to 
Forest  Park,  GA.  (Hearing  site:  Chicago. 
IL.) 

MC  113459  {Sub-133F),  filed  June  18. 
1979.  Applicant:  H.  J.  JEFFRIES  TRUCK 
LINE.  INC.,  P.O.  Box  94850,  Oklahoma 
City,  OK  73143.  Representative:  James 
W.  Hightower.  First  Continental  Bank 
Bldg.,  Suite  301.  5801  Marvin  D.  Love 
Freeway,  Dallas.  TX  75237. 
Transporfingj  (1)  Metal  buildings, 
complete,  knocked  down  or  in  sections, 
and  parts  and  accessories  for  metal 
buildings;  (2)  off-highway  vehicles,  and 
parts  and  accessories  for  off-highway 
vehicles:  [3]  power  plant  components 
and  accessories;  (4)  fabricated  steel 
structures:  and  (5)  materials,  equipment 
and  supplies  used  in  connection  with 
the  manufacture,  distribution, 
installafion  or  maintenance  of  the 
commodities  described  in  (1),  (2),  (3), 
and  (4)  above  (except  commodities  in 
bulk);  between  the  facilities  of  Braden 
Steel  Corporafion  at  or  near  Tulsa,  OK, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  designed  to 
the  facilifies  of  Braden  Steel 
Corporation  at  or  near  Tulsa.  OK. 
(Hearing  site:  Tulsa.  OK;  or  Dallas,  TX.) 

MC  113499  (Sub-7F),  filed  July  2, 1979. 
Applicant:  EDWARD  M.  RUDE 
CARRIER  CORP..  R.F.D.  No.  1,  Falling 
Waters,  WV  25419.  Representafive: 
Francis  J.  Ortman,  7101  Wisconsin 


Avenue,  Suite  605  Washington,  DC 
20014.  Transporting:  Glass,  from 
Clarksburg  and  Jerry  Run  (Taylor 
County).  WTV  to  points  in  NJ  (except 
points  within  25  miles  of  Philadelphia, 
PA,  and  points  within  the  commercial 
zone  of  New  York,  NY),  and  New  York 
(except  points  within  the  commercial 
zone  of  New  York,  NY).  (Hearing  site; 
Washington,  DC.) 

MC  114569  (Sub-328F),  filed  June  27. 
1979.  Applicant:  SHAFFER  TRUCKING. 
INC,  P.O.  Box  418,  New  Kingstown.  PA 
17072.  Representative:  N.  L.  Cummins 
(same  address  as  appUcant). 
Transporting  canned  or  preserved 
foodstuffs  from  the  facilifies  of  the 
Gorton  Group  at  Millville,  NJ  to  points  in 
CA;  Portland,  OR,  and  Seattle  and 
Spokane,  WA.  (Hearing  site;  Harrisburg, 
PA,  or  Washington,  DC.) 

MC  114569  (Sub-329F),  filed  June  27. 
1979.  Applicant:  SHAFFER  TRUCKING. 
INC.,  P.O.  Box  418,  New  Kingstown.  PA 
17072.  Representative:  N.  L  Cummins, 
(same  address  as  applicant). 
Transporting  commodities  dealt  in  by 
manufacturers  of  gift  packages  between 
points  in  WI,  on  the  one  hand,  and,  on 
the  other  hand,  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportafion  of  traffic  originaUng 
at  or  destined  to  the  facilifies  of  Swiss 
Colony,  Inc.  and/or  Swiss  Colony 
Stores.  Inc.  (Hearing  site;  Madison,  WI, 
or  Washington,  DC.) 

MC  116519  {Sub-67F),  filed  July  5. 
1979.  Applicant:  FREDERICK 
TRANSPORT  LIMITED,  R.R.  6, 
Chatham,  Ontario,  Canada, 
Representafive:  Jeremy  Kahn,  Suite  733 
Investment  Building,  1511  K  Street, 
N.W..  Washington,  D.  C  20005. 
Transporfing  snowmobiles,  from  ports  of 
entry  on  the  international  boundary 
lines  between  the  United  States  and 
Canada  in  MI  and  NY.  to  Toledo.  OH 
and  Duiuth,  MN.  restricted  to  the 
transportafion  of  traffic  moving  in 
foreign  commerce.  (Hearing  site: 
Washington,  DC.) 

MC  119349  (Sub-19F),  filed  June  18, 
1979.  Applicant:  STARUNG 
TRANSPORT  UNES.  INC,  P.O.  Box 
1733,  Fort  Pierce,  Florida  33450. 
Representative:  Dwight  L  Koerber,  Jr.. 
805  McLachlen  Bank  Building.  666 
Eleventh  Street.  N.W.,  Washington,  D.C 
20001.  Transporting /ooJsfu/i'is  between 
the  facilities  of  Foodways  Nafional,  Inc.. 
at  or  near  Wethersfield.  CT  and  New 
Paltz.  NY  on  the  on  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Foodways 
Nafional,  Inc.  (Hearing  site:  Washington. 
DC.) 
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Note. — This  application  seeks  to  convert 
the  permits  held  in  MC-133867  Sub-No.  6  and 
12  into  a  certificate  of  public  convenience 
and  necessity. 

MC  123048  (Sub-462F).  Hied  July  3, 
1979.  Applicant:  DIA.MO.ND 
TRANSPORTATION  .SYSTEM.  INC.. 
5021  21st  Street.  Racine,  WI  53406. 
Representative;  John  L  Bruemmer,  121 
West  Doty  Street.  Madison.  WI  53703. 
Transporting:  (IJ  Commodities  which, 
because  of  size,  weight  or  shape,  require 
the  use  of  special  equipment  or  special 
handling:  (2)  Self-Propelled  Articles. 
each  weighing  15.000  pounds  or  more. 
(3)  Commodities,  which  because  of  size, 
weight  or  shape,  do  not  require  the  use 
of  special  equipment  or  special  handling 
when  transported  with  part  of  the  same 
shipment  with  either  (1)  or  (2)  above; 
and  (4)  Materials,  Equipment  and 
Supplies  (except  commodities  in  bulk) 
used  in  the  manufacture  or  distribution 
of  the  commodities  named  in  (1),  (2)  or 
(3)  above,  between  Birmingham,  AL  Mt. 
Vernon  and  Richwood,  KY,  and 
Chattanooga  and  Nashville,  TN,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Memphis  or  Nashville. 
TN.) 

MC  127478  [Sub-18F).  Tiled  July  5. 
1979.  Applicant:  WILUAM  M.  HAYES, 
d.b.a.  HAYES  TRUCKING  COMPANY. 
P.O.  Box  31.  Winterville.  GA  30683. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard,  Atlanta,  GA 
30349.  Transporting  [1]  frozen  and 
canned  foodstuffs,  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  between  the  facilities  of 
Douglas  Foods.  Inc.,  at  Douglas,  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  &  HI) 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Douglas  Foods.  Inc.  (Hearing  site: 
Atlanta.  GA.) 

MC  133219  (Sub-29F).  filed  July  2. 
1979.  Applicant:  NEBRASKA  BULK 
TRANSPORTS.  INC..  P.O.  Box  215. 
Bennet.  NE  68317.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028. 
Lincoln,  NE  68501.  Transporting  tallow. 
in  bulk,  from  the  facilities  of  Iowa  Beef 
Processors.  Inc.  at  or  near  Dakota  City 
and  West  Point,  NE;  Denison  and  Fort 
Dodge.  lA;  Emporia.  KS;  and  Luveme, 
MN  to  points  in  AR,  CO,  IL,  IN,  lA.  MN. 
MO,  OK.  TX  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Omaha,  NE,  or  Sioux  City,  lA.) 

MC  134598  (Sub-2F).  filed  [une  1.  1979. 
Apphcdnt:  GREATER  MIA\U  AIR 
FREIGHT.  INC.  7795  N.W.  32nd  Street, 


Miami.  FL,  Representative:  Bernard  C. 
Pestcoe,  511  Biscayne  Building,  19  West 
Flagler  Street,  Miami.  FL  33130. 
Transporting:  general  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment),  between  Atlanta. 
GA.,  on  the  one  hand,  and  on  the  other, 
points  in  FL.  between  Houston.  TX  and 
New  Orleans.  LA.  between  Houston.  TX 
and  New  Orleans.  LA.  on  the  one  hand, 
and  on  the  other,  points  in  FL  and 
between  points  in  FL  restricted  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement  in 
interstate  or  foreign  commerce  or  to  the 
transportation  of  shipments  which 
constitute  the  substitution  of  motor 
service  for  air  service.  (Hearing  site; 
Miami,  FL,  or  Washington,  DC.) 

MC  135598  (Sub-31F),  filed  July  3, 
1979.  Applicant:  SHARKEY 
TRANSPORTATION.  INC..  P.O.  Box 
3156,  Quincy,  IL  62301  Representative: 
Carl  L.  Steiner.  39  South  LaSalle  Street. 
Chicago,  IL  60603.  Transporting 
chemicals,  cleaning  compounds,  and 
buffing  and  polishing  conyjounds,  in 
containers  from  Pearl,  MS,  to  points  in 
IL,  IN,  lA,  MI,  MO.  OH,  and  WI; 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  American 
Cyanamid  Company.  (Hearing  site; 
Chicago,  IL .) 

MC  136818  (Sub-75F).  filed  July  5. 
1979.  Applicant;  SWIFT 
TRANSPORTATION  COMPANY,  INC.. 
335  West  Elwood  Road.  P.O.  Box  3902, 
Phoenix,  AZ  85030.  Representative; 
Donald  E.  Femaays.  4040  East 
McDowell  Road.  Suite  320.  Phoenix,  AZ 
85008.  Transporting:  Charcoal,  charcoal 
briquets,  fire  place  logs,  wood  chips  and 
lighter  fluid,  from  Meta,  MO  to  points  in 
AZ,  CA,  CO,  FL.  GA.  KS.  MS.  NE.  NM. 
OK.  OH.  SD.  TX.  UT.  and  WA.  (Hearing 
site:  Phoenix.  AZ  or  Kansas  City.  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  136818  (Sub-77F).  filed  July  5, 
1979.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC.. 
335  West  Elwood  Road.  P.O.  Box  3902. 
Phoenix.  AZ  85030.  Representative; 
Donald  E.  Femaays.  4040  East 
McDowell  Road.  Suite  320,  Phoenix,  AZ 
85008.  Transporting:  Salt  (except  in 
bulk)  from  points  in  Salt  Lake  County, 
UT  To  points  in  AZ.  CO,  and  NM. 
(Hearing  site:  Phcfenix.  AZ.  or  Chicago. 
IL.) 

Note. — Dual  operations  may  be  involved. 

MC  136818  (Sub-eiF).  filed  July  5, 
1979.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC.. 
335  West  Elwood  Road,  P.O.  Box  3902. 


Representative:  Donald  E.  Fernaays, 
4040  East  McDowel!  Road.  Suite  320, 
Phoenix,  AZ  85008.  Transporting  meats, 
meat  products,  and  meat  byproducts  as 
described  in  Section  A  of  Appendix  I  tt) 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  from  the  facilities  of  Thies  Packing 
Company,  Inc.,  at  Great  Bend,  Wichita, 
and  Topeka.  KS  to  points  in  AZ,  CA, 
OR,  and  WA.  (Hearing  site:  Phoenix. 
AZ.) 

Note. — Dual  operations  may  be  involved. 

MC  136899  (Sub-40F).  filed  June  27. 
1979.  Applicant:  HIGGINS 
TRANSPORTATION  LTD.,  P.O.  Box  192. 
Richland  Center.  WI  53581. 
Representative:  Wayne  W.  Wilson.  150 
East  Oilman  Street.  Madison,  WI  53703. 
Transporting:  Paper  and  paper  products, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  or  distribution 
of  paper  and  paper  products  (except 
commodities  in  bulk)  between 
Marinette,  Green  Bay,  Oconto  Falls,  and 
Fond  du  Lac,  WI,  on  the  one  hand,  and. 
on  the  other  points  in  MI.  OH,  IL.  IN. 
ND.  SD.  NE,  KS,  MO,  lA.  and  MN, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Scott  Paper  Company.  (Hearing  site: 
Madison,  WI  or  Philadelphia.  PA.) 

MC  138018  (Sub-53F),  filed  July  2. 
1979.  Applicant:  REFRIGERATED 
FOODS.  INC..  P.O.  Box  1018.  Denver, 
CO  80201.  Representative:  Joseph  W. 
Harvey,  P.O.  Box  1016,  Denver  CO 
80201.  Transporting  (1)  Chemicals,  (2) 
Cleaning  and  polishing  compounds,  (3) 
Solvents,  paints,  gum  resins,  plastics, 
rubber  and  adhesives,  (4)  Paints  and 
reducing  compounds,  (5)  Liquid  plastics, 
(6)  Defoaming  compounds,  (7)  Brush  and 
stencil  marking  ink.  (8)  Plastic  sheets, 
(9)  Machinery  and  parts,  and  (10)  Empty 
containers,  (except  commodities  in  bulk, 
in  tank  vehicles  and  those  requiring 
special  equipment  because  of  size  or 
weight).  (A)  from  points  in  Gray  County, 
TX,  to  points  in  Orange  County,  CA,  and 
(B)  from  points  in  Orange  County,  CA,  to 
points  in  CO,  IL,  IN,  lA,  MN,  NE,  NW. 
and  WI,  restricted  to  the  transportation 
of  traffic  originating  at  the  above  named 
origins  and  destined  to  the  above  named 
destinations  (Hearing  site:  Los  Angeles, 
CA.) 

MC  138438  (Sub-61F),  filed  July  3, 
1979.  Applicant:  DM  BOWMAN.  INC. 
Route  2,  Box  43A1,  Wilhamsport,  MD 
21795.  Representative:  Edward  N. 
Button,  1329  Pennsylvania  Avenue.  Post 
Office  Box  1417,  Hagerstown.  MD  21-40, 
Transporting  Plastic  pipe,  fittings, 
valves  and  hydrants,  from  the  facilities 
of  Clow  Corporation  at  or  near 
Buckhannon.  WV.  to  points  in  .AL,  ,AR. 
FL.  GA,  IL,  IN,  lA,  KY.  LA.  Mi.  MN.  MS. 
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NC.  OH,  SC.  TN.  MO,  and  WI.  (Hearing 
site:  Chicago,  IL.) 

Note. — Dual  operatioHS  may  be  involved. 

MC  140389  (Sub-68F),  filed  June  27, 
1979.  Applicant:  OSBORN 
TRANSPORTATION.  INC..  P.O.  Box 
1830.  Gadsden.  AL  35902. 
Representative:  Clayton  R.  Bvrd,  P.O. 
Box  12566.  Atlanta.  GA  30315. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
'  commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
AL,  FL.  GA.  LA,  MS.  NC,  SC.  and  TN.  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  CO,  ID,  MT,  NV.  OR,  UT,  WA, 
and  WY,  (Hearing  site:  Atlanta,  GA,  and 
Salt  Lake  City,  UT  ) 

MC  140829  (Sub-276F),  filed  June  27, 
1979.  Applicant:  CARGO,  INC,  A  NEW 
JERSEY  CORPORATION,  P.O.  Box  206. 
US  Highway  20.  Sioux  City,  lA  51102. 
Representative:  David  King  (same 
address  as  applicant).  Transporting 
petroleum  and  petroleum  products,  oil 
filters,  and  vehicle  body  sealers  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  used  by  the  Quaker 
State  Oil  Refining  Corp  at  Vicksburg, 
MS.  Buffalo  and  North  Tonowanda.  NY; 
Emlenton.  Farmer's  Valley.  New 
Kennsington,  and  North  Warren,  PA; 
Congo,  and  St.  Mary's  WV.  to  points  in 
AR,  CO  IL.  IN,  lA.  KS.  KY.  LA.  MI.  MN. 
MO  NE,  NM.  ND.  OH.  OK.  SD.  TN.  TX. 
and  WI,  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origins  and  destined  to  the  above  named 
destination  states.  (Hearing  site; 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-279F),  filed  July  2. 
1979.  Applicant:  CARGO,  INC.,  P.O.  Box 
206,  U.S.  Highway  20,  Sioux  City.  lA 
51102.  Representative:  David  King  (same 
address  as  applicant).  Transporting /i;e/ 
supplements,  anti-freeze,  and  containers 
(except  commodities  in  bulk,  in  tank 
vehicles),  (1)  From  the  facilities  used  by 
Power  Service  Products,  Inc..  at  or  near 
Weatheiford,  TX  to  points  in  lA,  KS, 
MN,  MO.  NY.  OH,  PA,  and  WI,  and;  (2) 
from  the  facilities  used  by  Power 
Service  Products,  Inc.,  at  or  near  Oil 
City,  PA  to  Weatherford.  TX.  restricted 
to  the  transportation  of  traffic  in  (1)  and 
(2)  above  originating  at  the  named 
origins  and  destined  to  the  named 
destinations.  (Hearing  site;  Washington. 
DC.) 

Note. — Dual  operations  may  l)e  involved. 

MC  142508  (Sub-90F),  filed  July  2. 
1979.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  P  O  Box 
37465,  10810  South  144th  Street,  Omaha. 


NE  68137  Representative:  Lanny  N. 
Fauss,  P  O  Box  37096.  Omaha,  NE 
68137.  Transporting  (1)  articles 
distributed  by  automotive  parts  and 
supply  houses,  and  (2)  commodities 
used  in  the  manufacture  of  automotive 
parts,  supplies,  and  accessories, 
between  the  facilities  of  Standard  Motor 
Products.  Inc..  at  Montgomery,  AL. 
Edwardsville.  KS.  Reno.  NV.New  York, 
NY.  Dallas.  TX.  on  the  one  hand,  and,  on 
the  other  points  in  the  United  States 
(except  AK  and  HO],  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  New  York,  NY.  or 
Washington,  DC) 

MC  143178  (Sub-3F),  filed  July  5.  1979. 
Applicant:  GOLDFJ^  STATE  COACHES. 
INC..  1923  North  Carson  Street.  Suite 
105.  Carson  City.  NV  89701. 
Representative:  Mike  Soumbeniotis.  402 
North  Division  Street,  Post  Office  Box 
640,  Carson  City,  NV  89701. 
Transporting;  (a)  Passengers  and  their 
baggage  in  one-way  and  round-trip 
special  and  charter  operations  between 
points  in  Sutter.  Yuba.  Colusa,  Glenn, 
Butte,  Tehama.  Plumas.  Lassen,  and 
Sacramento  Counties.  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (including  AK  but 
excluding  HI);  (b)  Passengers  and  their 
baggage  in  one-way  and  round-trip 
special  operations  between  points  in 
Yolo,  Placer  (except  points  on  and  east 
of  CA  State  Hwy.  89).  Nevada,  Sierra, 
and  Shasta  Counties,  CA,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (including  AK  but 
excluding  HI),  the  one-way  operations  to 
be  conducted  are  to  be  restricted  to  the 
transportation  of  passengers  and  their 
baggage  having  a  prior  or  subsequent 
movement  by  air.  rail,  or  water. 
Operations  to  and  from  points  in 
Sacramento  County,  CA.  are  to  be 
restricted  to  movements  to  and  from 
Sacramento  International  Airport. 

MC  143739  (Sub-20F).  filed  July  5. 
1979.  Applicant:  SHURSON  TRUCKING 
CO.,  P.O  Box  147.  New  Richland.  MN 
56072.  Representative:  Michael  L.  Carter. 
P.O.  Box  147,  New  Richland,  MN  56072. 
Transporting:  Meats,  meat  products, 
meat  by  products,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk)  from  the  facilities 
of  Lauridsen  Foods.  Inc.  at  or  near  Britt. 
lA  and  the  facilities  of  Armour  and  Co. 
at  or  near  Mason  City.  lA,  to  points  in 
AL.  AR.  AZ.  CA.  CO!  FL.  GA.  ID.  IL.  IN. 
KS.  KY.  LA.  Ml.  M\,  MS.  MO.  .MT,  NE, 
NV.  NM.  NC.  NU.  OIL  OK.  OR,  SC,  SD. 


TN,  TX,UT,  WA.  WI,  ana  UV 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 

MC  145869  (Sub-2F),  filed  July  2. 1979. 
Applicant:  WILUS  TRUCKING  CO., 
INC..  Route  2,  Willis.  VA  24380. 
Representative:  Terrell  C.  Clark.  P.O. 
Box  25,  Stanley  town,  VA  24168. 
Transporting:  (1)  New  furniture,  from  the 
facilities  of  Pulaski  Furniture  Corp,  at 
Dublin,  Martinsville,  and  Pulaski,  VA  to 
points  in  AZ,  CA,  CO,  NV,  OR.  UT.  and 
WA,  (2)  New  furniture  and  pictures. 
from  the  facilities  of  Bassett  Mirror 
Company.  Inc,  at  Bassett  and  Philpott, 
VA  to  points  in  AZ  and  NV,  (3)  Glass, 
from  the  facilities  of  PPG  Industries  at  or 
near  Cumberland.  MD,  Mt.  Holly 
Springs.  PA.  and  Wichita  Falls.  TX  to 
the  facilities  of  Bassett  Mirror  Company. 
Inc.  at  Bassett  and  Philpott.  VA.  (4) 
Materials  and  supplies  used  in  the 
manufacture  of  new  furniture,  from  Los 
Angeles.  CA,  to  points  in  NC  and  VA. 
(Hearing  site;  Washington.  DC  or 
Roanoke.  VA.) 

MC  145979  (Sub-3F},  filed  July  2,  1979. 
Applicant:  CAUFORNIA  EXPRESS 
LTD.,  100  Beta  Drive,  P.O.  Box  756, 
Franklin.  TN  37064.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
Whittier,  CA  90609.  Transporting 
electric  motors  and  electric  motor  parts. 
from  Lexington  and  McMinnville,  and 
points  in  Davidson  County.  TN  to  points 
in  AZ.  CA,  NV.  OR.  UT,  and  WA 
(Hearing  site:  St.  Louis,  MO.) 

MC  145999  (Sub-2F).  filed  July  2,  1979 
Applicant:  WESTERN  DRYWALL 
TRANSPORT,  INC..  d.b.a.  WESTERN 
DIRECT  TRANSPORT.  2001  Broadway 
Vallejo.  CA  94590,  Representative:  R.  D 
Davis  (same  address  as  applicant). 
Transporting  Cypsum  Wallboard  and 
materials  used  in  the  installation  of 
gypsum  wallboard.  between  points  in 
CA  and  points  in  Carson  City,  Douglas. 
Storey  and  Washoe  counUes,  NV. 

MC  146329  (Sub-5F),  filed  July  2,  1979 
Applicant:  W-H  TRANSPORTATION 
CO.,  INC..  P.O.  Box  1222.  Wausau.  WI 
54401.  Representative;  Wayne  W 
Wilson,  150  East  Oilman  Street. 
Madison,  WI  53703.  Transporting  animal 
and  poultry  feeding  equipment  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
animal  and  poultry  feeding  equipment, 
between  the  facilities  of  Klein 
Manufacturing  Corporation,  Burlington. 
lA.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Madison,  WI.  or 
Milwaukee.  WI.) 

MC  146719  (Sub-2F),  filed  July  3,  1979 
Applicant:  MATERIAL  DELIVERY 
SERVICE.  INC..  P.O.  Drawer  F.  County 
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Road  26,  Alabaster,  AL  35007. 
Representative:  Edward  f.  Kiley,  1730  M 
Street.  N.W.,  Suite  501,  Washington.  DC 
Transporting  lime  dust,  in  bulk,  from 
points  in  Shelby  County,  AL  to  points  in 
Fulton  County,  GA.  (Hearing  site: 
.Atlanta  GA,  or  Washington,  DC.) 

MC  146869  (Sub-2f ),  filed  June  28, 
19-9.  Applicant  CARRIER  FREIGHT 
LiNES.  LNC.  P.O.  Box  813,  Hjckor>'.  NC 
28601,  Representative:  William  P. 
Farthing,  jr..  1100  Cameron-Brown 
Building.  Charlotte,  NC  28204. 
Transporting  (1)  new  furniture  from  the 
facilities  of  Bassett  Furniture  Industries 
of  North  Carolina,  Inc.  at  Newton  and 
Hiddenite,  NC.  to  points  in  OH,  MI,  IL 
and  IN:  (2)  damaged  and  rejected 
shipments  of  new  furniture  from  points 
in  OH,  MI,  IL  and  IN  to  the  facilities  of 
Bassett  Furniture  Industries  of  .North 
Carolina,  Inc.  at  Newton  and  Hiddenite, 
.N'C;  (3)  supplies  and  equipment  used  in 
the  manufacture  and  distribution  of  new 
furniture  from  points  in  OH,  ML  IL  and 
I.\  to  the  facilities  of  Bassett  Furniture 
Industries  of  North  Carolina,  Inc.  at 
Newton  and  Hiddenite,  NC.  (Hearing 
site:  Charlotte  or  Newton,  NC.j 

MC  147548  (Sub-1F|,  filed  July  5, 1979. 
Applicant:  ATLANTIC  COAST  BUS 
LINES.  INC..  P.O.  Box  184.  Lanham.  MD 
20801  Representative:  Gary  E. 
Thompson.  4304  East-West  Highway, 
Uashmgton.  DC  20014.  Transporting 
passengers  and  their  baggage  in  special 
operations  between  points  in 
VVashington,  DC,  and  its  commercial 
zone,  on  the  one  hand,  and.  on  the  other 
points  m  Arundel  and  Baltimore 
Counties,  MD.  (Hearing  site:  | 

Washington,  DC.) 

MC  147598F,  fiied  [une  28,  1979. 
Applicant:  SOCKETT,  INC..  26  Remer 
Ave.,  Springfield.  N(  07081. 
Representative:  George  A.  Olsen,  P  O. 
Box  357.  Gladstone.  NJ  07934. 
Transporting  resins,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  resins,  in 
shipper  owned  trailers,  between  the 
facilities  of  Synres  Chemical  Corp.,  at  or 
near  Kenilworth,  NJ,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  in  and  east  of  MN.  lA,  MO,  OK, 
and  TX,  restricted  to  the  transportation 
of  shipments  originating  at  or  destined 
to  the  above-named  facilities.  (Hearing 
Site:  New  York,  NY,  or  VVashington.  DC.) 

MC  148098F,  filed  July  5.  1979. 
Applicant  CITIES  TRANSIT.  I.\C.  OF 
FLORIDA,  415  South  Ingraham  Ave., 
(P  O  Box  1553),  Lakeland,  FL  33802. 
Representative;  M.  Craig  Massey.  202 
Fast  Walnut  Street  P  O  Drawer }. 
Lakeland.  FL  33802.  Transporting 
passengers  and  their  baggage  in  charter 
operations,  between  points  in  Charlotte. 


DtSoto,  Glades.  Hardee.  Hernando, 
Hillsborough,  Lake,  Lee,  Leon.  Manatee, 
Osceola,  Pasco,  Pinellas,  Polk,  Sarasota, 
and  Sumter  Counties,  FL.  on  the  one 
hand,  and  on  the  other  points  in  the 
United  States  (except  AK  and  HI), 
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Decided:  January  15, 1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 

MC  5603  (Sub-3F).  filed  July  6, 1979. 
Applicant:  CHALMERS  MOTOR 
FREIGHT,  INC.,  275  Langhome-Yardley 
Road,  Langhome.  PA  19047 
Representative:  Raymond  A.  Thistle.  Jr., 
Five  Cottman  Court,  Homestead  Road 
and  Cottman  Street,  Jenkintown,  P.A 
19046.  Transporting:  non-carbonated 
beverages,  in  vehicles  equipped  with 
mechanical  refrigeration,  and  powders 
and  crystals,  from  Highstown, 
Vincetown  and  Florence.  NJ.  to  Milton, 
York  and  Mechanicsburg.  PA  and 
Central  Islip,  NY,  under  a  continuing 
contract(s)  with  Coca  Cola  Company 
Foods  Division  of  Houston,  TX.  (Hearing 
site:  Philadelphia,  PA.) 

MC  8973  (Sub-61F1  filed  July  17. 1979. 
Applicant:  METROPOLITAN 
TRUCKING,  INC..  2424  95th  Avenue. 
North  Bergen.  NJ  07047  Representative: 
Morton  E.  Kiel,  Suite  1832.  2  World 
Trade  Center,  New  York.  NY  10048. 
Transporting  [1]  plastic  articles  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  and  distribution 
of  plastic  articles  (except  in  bulk)  (a) 
between  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE,  KS,  OK  and  TX, 
restricted  in  (1)  above  to  traffic  moving 
either  from  or  to  the  facilities  of  the 
Continental  Group,  Inc.,  Plastics 
Division,  (b)  between  the  facilities  of  the 
Continental  Group,  Inc.,  Plastics 
Division  in  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  paper  and 
paper  products,  plastic  and  plastic 
products,  and  products  manufactured 
and  distributed  by  manufacturers  and 
converters  of  paper  and  paper  products, 
plastic  and  plastic  products,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  above  named  commodities  (except 
in  bulk)  between  points  in  the  United 
States  in  and  east  of  WI,  lA,  MO,  KS. 
OK,  and  TX,  restricted  to  traffic  moving 
either  from  or  to  the  facilities  utilized  by 
the  Continental  Group,  Inc.,  Bondwear 
Division.  (Hearing  site:  New  York,  NY.) 

MC  125952  (Sub-41F),  filed  July  23, 
1979.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO..  8311  Durango  St. 
S.W..  Tacoma,  WA  98499, 
Representative:  George  R.  LaBissoniere, 
1100  Norton  Building.  Seattle,  WA  98104. 


Transporting  bakery  products,  bakery 
supplies,  and  materials  and  ingredients 
used  in  and  distributed  by  the  baking 
industry  between  Oakland,  CA,  and 
points  in  AZ.-fifR  and  WA  under 
continuing  contract(s)  with  Sunshine 
Biscuits  Incorporated.  (Hearing  site:  San 
Francisco,  CA) 

MC  126102  (Sub-27F),  filed  July  17, 
1979.  Applicant:  ANDERSON  MOTOR 
LINES,  INC..  116  Washington  Street, 
Plainville.  MA  02762.  Applicant's 
representative:  Robert  G.  Parks,  20 
Walnut  Street,  Suite  101,  Wellesley 
Hills,  MA  02181.  Transporting  (1)  rubber 
and  canvas  footwear,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk)  between  the 
facilities  of  Gold  Seal  Rubber  Company 
at  Jasper  and  Atlanta,  GA,  on  the  one 
hand.  and.  on  the  other,  points  in  CT, 
ME.  MA,  NH,  NJ,  NY,  PA,  RI,  and  VT, 
under  a  continuing  contract(s)  with  Gold 
Seal  Rubber  of  Boston,  MA.  (Hearing 
site:  Boston,  MA.) 

MC  126542  (Sub-12F).  filed  July  23. 
1979.  Applicant:  B.  R.  WILLIAMS 
TRUCKING,  INC.,  P.O.  Box  3310, 
Oxford.  AL  36201,  Representative:  John 
W.  Cooper.  200  Woodward  Bldg,,  1927. 
First  Avenue.  North,  Birmingham,  AL 
35203,  Transporting  [\]  plastic  and 
rubber  articles  and  accessories  for 
'plastic  and  rubber  articles  from  the 
facilities  of  Wheel  Products  Division  of 
Amerace  Corporation  in  LineviUe.  AL  to 
points  in  the  United  States  except  HI 
and  AK.  (2)  materials  supplies  and 
equipment  used  in  the  manufacturing 
and  distribution  of  the  commodities, 
described  in  (1)  (except  commodities  in 
bulk  in  tank  vehicles]  in  the  reverse 
direction  under  continuing  contract(s) 
with  Wheel  Products  Division  of 
Amerace  Corporation  of  Lineville,  AL. 
(Hearing  site:  Washington,  DC  or 
Birmingham,  AL.) 

MC  129973  (Sub-17F).  filed  Julv  10, 
1979.  Applicant:  FIELD  MARKETING 
SERVICES.  INC.,  241  Fifth  Street, 
Cambridge,  MA  02142,  Representative: 
William  J.  Lippman,  1819  H  Street,  NW. 
Suite  550,  Washington.  DC  20006. 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
classes  A  and  B  explosives,  articles  of 
unusual  value,  and  those  requiring 
special  equipment)  between  points  in 
ME,  VT.  and  NH,  on  the  one  hand,  and, 
on  the  other,  points  in  MA,  restricted  to 
the  transportation  of  articles  not 
exceeding  50  pounds  from  one  consignor 
to  one  consignee  in  a  single  day  moving 
in  shipments  not  exceeding  500  pounds 
under  a  continuing  conlract(s]  with 
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Avon  Products,  Inc.,  of  Rye,  NY, 
(Hearing  site:  Boston.  MA.) 

MC  133852  (Sub-4F).  filed  July  11. 
1979.  Applicant  DUNLOP  TRANSPORT 
LIMITED,  21  Highway,  Box  359,  Petrolia. 
Ontario.  Applicant's  representative: 
Robert  D.  Schuler.  100  West  Long  Lake 
Road,  Suite  102.  Bioomfield  Hills,  MI 
48013.  To  operate  as  a  contract  carrier 
by  motor  vehicles,  in  foreign  commerce 
only,  over  irregular  routes,  transporting: 
roofing  and  y.aterproofing products,  in 
rolls  or  sheets,  from  ports  of  entry  on 
the  International  Boundary  Line 
between  the  United  States  and  Canada 
in  NY  and  ML  to  those  points  in  the 
United  States  in  and  eaSt  of  ND,  SD.  NE, 
KS  OK  and  TX.  under  a  continuing 
contract  with  Weathercoating.  Inc.  of 
Petrolia.  Ontario,  Canada,  (Hearing  site: 
Lansing  and  Detroit,  MI.) 

MC  133852  (Sub-5F),  filed  July  9.  1979. 
Applicant:  DUNTOP  TRANSPORT 
LIMITED,  21  Highway,  Box  359,  Petrolia, 
Ontario.  Applicant's  representative: 
Robert  D.  Schuler,  100  West  Long  Lake 
Road,  Suite  102,  Bioomfield  Hills,  MI 
48013.  Authority  sought  to  operate  as  a 
contract  carrier  by  motor  vehicle,  in 
foreign  commerce  only  over  irregular 
routes,  transporting;  soybean  meal,  in 
bulk,  in  dump  vehicles,  from  points  in 
Ohio  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  MI  and 
NY,  under  a  continuing  contract(s)  with 
Pillsbury  Canada  Ltd.  of  London, 
Ontario.  Canada.  (Hearing  site:  Lansing 
or  Detroit,  MI) 

MC  135762  (Sub-3F),  filed  Julv  16. 
1979.  Applicant:  JOHN  H.  NEAL.  INC., 
P.O.  Box  3877.  6004  Highway  271  South. 
Fort  Smith,  AR  72913,  Representative: 
Don  A.  Smith.  P,0.  Box  43,  510  North 
Greenwood.  Fort  Smith.  AR  72902. 
Transporting  (1)  (a)  aluminum  and  wood 
folding  furniture  and  (b)  aluminum 
institution  furniture  (except  aluminum 
and  wood  folding  furniture)  from  the 
facilities  of  Tucker  Duck  and  Rubber 
Company  at  Fort  Smith,  AR  to  points  in 
the  United  States  (except  AK  and  HI); 
and  (2)  materials,  supplies  and 
equipment  (except  in  bulk)  used  in  the 
fabrication  and  .manufacture  of  the 
articles  names  in  (1)  above,  under  a 
continuing  contract(sj  with  Tucker  Duck 
and  Rubber  Company  of  Fort  Smith,  AR. 
(Hearing  site:  VVashington.  DC) 

MC  138543  (Sub-lFj,  filed  July  16. 
1979,  Applicant:  GARY  A. 
SCANNAVINO,  d  b.a.  CHEROKEE 
FREIGirr  LINES.  5463  Cherokee  Road. 
Stockton.  CA  95205.  Representative: 
Thomas  M  Loughran.  100  Bush  St..  21st 
Floor,  San  Francisco,  CA  94104. 
Transporting  such  commiodities  as  are 
dealt  in  by  wholesale  and  retail  grocers 


(except  frozen  foodstuffs)  from  the 
facilities  of  Amstar  Corporation. 
Spreckels  Sugar  Division,  at  Manteca. 
Mendota.  Spreckels  and  Woodland.  CA 
to  points  in  NV,  Or  and  WA,  under  a 
continuing  contract  or  contract(s)  with 
Amstar  Corporation.  Spreckels  Sugar 
Division,  of  San  Francisco,  CA.  (Hearing 
site:  San  Francisco,  CA,) 

MC  141312  (Sub-7F],  filed  Julv  27, 
1979.  Applicant:  DOKTER  TRUCKING 
CORP..  P  O  Box  408,  Weeping  Water, 
NE  68463.  Representative;  Bradford  F 
Kistler.  P.O.  Box  82028,  Lincoln.  NE 
68501.  Transporting:  (1)  limestone  and 
limestone  products,  from  Weeping 
Water.  NE  to  points  in  ID,  MT.  WY,  UT. 
AZ,  NM,  CO  ND,  SD.  KS,  OK,  TX,  LA, 
AR,  MO,  lA,  MN,  WL  IL  and  IN,  under  a 
continuing  contract(s)  with  Kerford 
Limestone  Company  of  Weeping  Water, 
NE;  and  (2j  Fly  ash.  from  Council  Bluffs, 
lA,  and  points  m  .NE  to  points  in  ND,  SD, 
MN.  lA,  MO.  CO.  KS,  OK,  TX,  WY  and 
NE.  under  a  continuing  contract(s)  with 
Nebraska  Ash  Company  of  Weeping 
Water.  NE.  (Hearing  site:  Lincoln,  NE.) 

MC  142082  (Sub-6F).  filed  July  12, 
1979.  Applicant:  OUVER  BROWN 
TRUCKING  CO..  INC..  700  South 
Avenue,  Middlesex.  NJ  08846. 
Representative:  Eugene  M.  Malkin.  Suite 
1832.  2  World  Trade  Center,  New  York, 
NY  10048.  Transporting:  automotive 
parts  and  supplies  from  (a)  the  facilities 
of  Walker  Manufacturing  Company  at  or 
near  (1)  Arden,  .NC  and  (2) 
Harrisonburg,  VA  to  points  in  NJ,  GA, 
OH,  MD,  DE,  PA,  NY,  MA,  CT.  RI.  and 
DC,  and  from  Elizabeth.  NJ  to  points  in 
CT.  RI.  MA.  NY,  PA,  DE.  MD.  ME.  VT. 
and  NH.  under  continuing  contract(s) 
with  Walker  Manufacturing  Company  of 
Racine,  WI.  (Hearing  site:  New  York, 
NY.) 

Note.— Dual  operations  are  involved  in  this 
proceeding. 

MC  142382  (Sub-4F),  filed  July  12. 
1979.  Applicant:  SCHIERDING 
TRUCKING  CO..  a  corporation,  3690 
West  Clay,  SL  Charles,  MO  63301. 
Representative:  James  Schierding  (same 
address  as  applicant).  Transporting 
Malt  beverages  in  containers,  from  the 
facilities  of  Heileman  Brewing  Co.  in  IN 
and  MI.  to  the  facilities  of  R.  C.  Fischer 
&  Son  Distributing  Co.  at  or  near  St. 
Charles,  MO,  under  a  continuing 
contract(s)  with  R,  C.  Fischer  &  Son 
Distributing  Co.  of  St.  Charles.  MO. 
(Hearing  site:  St.  Louis  or  Jefferson  City. 
MO.) 

MC  143053  (Sub-8F),  filed  Julv  26. 
1979  Applicant:  B  &  B  TRANSPORT. 
INC.,  P.O.  Box  5310,  Kent.  WA  98031. 
Representative:  Henry  C.  Winters.  525 
Evergreen  Bldg..  Renton,  WA  98055. 
Transporting  (1)  such  commodities  as 


are  dealt  in  by  retail  hardware  stores, 
and  (2)  building  materials,  sporting 
goods,  floor  coverings,  automobile  parts 
and  accessories,  and  wood  cabinets  and 
parts  (except  those  commodities 
described  in  (1)  above,  between  points 
in  CA.  CO,  ID.  KS,  MT.  NE.  ND,  NV,  OK, 
OR,  SD,  UT,  WA,  and  WV,  restricted  to 
a  transportation  service  to  be  a 
continuing  contract(8)  with  Pay  N  Pak 
Stores,  Inc.,  of  Kent,  WA.  (Hearing  site: 
Seattle.  WA.) 

MC  143223  (Sub-5F),  filed  July  27. 
1979.  Applicant:  CARL  CRAWFORD 
d.b.a.  CRAWFORD  MOBILE  HOMES. 
North  Road,  Houlton.  ME  04730. 
Representative:  Verrill  &  Dana.  Two 
Canal  Plaza,  P.O.  Box  586.  Portland.  ME 
04112.  Transporting  buildings,  complete 
or  in  sections,  in  initial  movements  in 
truck-away  service  from  Pine  Grove,  PA 
to  points  in  NY,  CT,  VT,  NH,  MA  and  RI 
under  a  continuing  contract(8)  with 
APECO  Corporation,  Newport  Homes 
Division  of  Pine  Grove.  PA.  (Hearing 
site:  Portland.  ME  or  Boston,  MA.) 

MC  143452  (Sub-2F).  filed  July  2, 1979. 
Applicant:  SUPREME  EXPRESS  & 
TRANSFER  CO.,  3311  Chouteau 
Avenue,  St.  Louis,  MO  63103, 
Representative:  Ernest  A.  Brooks  II,  1301 
Ambassador  Bldg.,  St,  Louis,  MO  63101. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce  over  irregular  routes, 
transporting  (1)  non-alcoholic 
beverages,  in  containers,  from 
Warrenton.  MO,  to  points  in  NE,  KY,  IL 
IN,  TN,  AR,  OK,  lA  and  KS;  and  (2) 
materials  and  supplies  used  in  the 
production  and  distribution  of  non- 
alcoholic beverages,  in  reverse 
direction,  under  a  continuing  contracts 
with  Warrenton  Products,  Inc..  of 
Warrenton,  MO.  (Hearing  site:  St.  Louis. 
MO,  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  144022  (Sub-2F),  filed  July  11. 
1979.  Applicant:  BLACK  ARROW 
TRANSPORT,  INC..  107  Abbott  Street 
Springfield,  MA  01118,  Representative: 
James  M.  Bums.  Johnson's  Bookstore 
Building.  1383  Main  Street,  Suite  413. 
Springfield.  MA  01103.  Transporting  (1) 
boats  and  parts  and  accessories  for 
boats  and  (2)  materials,  equipment  and 
supplies,  used  in  the  manufacture  of 
boats  from  the  facilities  of  AMF-Alcort/ 
Paceship  Division  at  Waterbury.  CT.  to 
points  in  AL.  AZ.  AR.  CA,  CO,  CT,  DE. 
FL.  GA,  IL,  IN,  KS.  KY.  LA,  ME,  MD, 
MA,  MI,  MN,  MS,A10,  NH,  NJ.  NM,  NY. 
NC,  OH.  OK,  PA,  RI,  SC,  TN,  TX,  VT. 
VA.  WV.  WI  and  DC,  under  a  continuing 
contract(s)  with  AMF-Alcort/Paceship 
Division  of  Waterbury.  CT.  (Hearing 
site:  Hartford,  CT.  Springfield.  MA.  or 
Washington.  DC.) 
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MC  144082  (Sub-9F).  filed  July  10, 
19-9  Applicant;  DIST/TRANS  MULTI- 
SERVICES,  LNC,  d  b  a 
TAHVVHEELAI^N  EXPRESS,  LNC.  1333 
.\evddd  Boulevard,  Post  Office  Box  7191. 
Charlotte.  \C  28217.  Represf:T,'.it:ve: 
VVilha-n  P,  )a..kson.  Jr ,  3426  \, 
V\  ashington  Blvd,,  Post  Office  Box  1240. 
Arlington.  VA  22210.  Such  commodities 
as  are  doalt  in  and  used  by  electrical 
equipment  and  supply  manufacturers. 
from  (1)  Anoka,  M.\  to  Elizabeth,  NJ, 
and  (2)  Milwaukee.  VVI  to  Anoka.  MN. 
under  a  continuing  contract(s)  with 
Hoffman  Engineering  Company,  of 
.Anoka,  MN.  (Hearing  site;  Washington, 
DC.) 

MC  144082  (Sub-IOF).  Filed  July  10, 
1979  Applicant:  DIST/TRANS  MULTl- 
SERVICES.  I.\C„  d.b.a. 
1  AHVVHEELALEN  EXPRESS.  INC..  1333 
.Nevada  Boulevard,  Post  Office  Box  7191, 
Charlotte.  NC  23217.  Representative: 
William  P.  Jackson.  Jr..  3426  N. 
Washington  Blvd.,  Post  Office  Box  1240. 
Arlington,  VA  22210.  Transporting  such 
commodities  as  are  dealt  in  by 
department  stores  or  mail  order  houses, 
(1)  from  points  in  Chattooga.  Gordon. 
Walker,  Dade,  Murray.  Fannin,  Pickens. 
Cherokee,  Floyd,  Catoosa.  Whitfield. 
Bartow,  Polk  and  Gilmer  Counties,  GA. 
to  Dalfon,  GA;  and  (2)  from  points  in 
Chattooga.  Gordon.  Walker,  Dade, 
Murray,  Fannin.  Pickens.  Cherokee. 
Floyd,  Catoosa,  Whitfield,  Bartow.  Polk 
and  Gilmer  Counties.  GA  to  those 
facilities  of  Montgomery  Ward  and 
Company  in  the  US  in  and  east  of  WI. 
IL.  MO.  KS.  KY,  TN  and  MS,  under  a 
continuing  contract  or  contracts  with 
Montgomery  Ward  and  Company,  of 
Chicago,  IL,  (Hearing  site:  Washington, 
DC.) 

MC  144082  (Sub-llF),  filed  July  10, 
1979  Applicant:  DIST/TRANS  MULTI- 
SERVICES,  INC.,  d.b.a. 
TAHWHEELALEN  EXPRESS.  INC..  1333 
Nevada  Boulevard.  Post  Office  Box  7191. 
Charlotte,  NC  28217.  Representative: 
William  P.  Jackson.  Jr.,  3426  N. 
Washington  Blvd.,  Post  Office  Box  1240, 
.Arlington,  VA  22210,  Transporting:  such 
commodities  as  are  dealt  in  by 
automobile  supply  and  household 
appliance  stores,  from  Kansas  City.  KS. 
to  Gastonia,  NC,  under  a  continuing 
contract(s}  with  Western  Auto  Supply 
Company,  of  Kansas  City,  MO.  (Hearing 
site:  Washington,  DC.) 

WC  144592  (Sub-5F),  filed  July  9,  1979. 
Applicant:  WAYDENS  HEAVY 
HAULERS,  INC.,  251  Fi'fth  Avenue, 
if;av\dtha,  lA  522,33  Representative: 
lames  M.  Hodge,  1980  Financial  Center. 
Dos  Moines.  lA  50309.  Transporting  (1) 
printing  machinery  and  parts  for 
printing  machinery  and  (2)  materials 


and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk) 
between  Cedar  Rapids.  lA:  Rockford 
and  Chicago.  IL;  Reading,  PA:  and 
Nashua,  NH,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE.  CO, 
OK,  and  TX,  under  continuing 
contract(8)  with  Graphic  Systems, 
Division  of  Rockwell  International  of 
Chicago,  IL.  (Hearing  site:  Chicago,  IL  j 

MC  145492  (Sub-lF),  filed  July  22, 
1979.  Applicant:  RICCIONI 
CORPORATION,  130  Cedar  Grove 
Road.  Somerville,  NJ  08876. 
Representative:  Martin  M.  Geffon.  155 
Canterbury  Road.  Mt.  Laurel.  NJ  08054 
Transporting  (1)  pharmaceuticals, 
animal  feed  supplements,  chemicals, 
and  laminated  plastic  sheets  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
these  commodities,  (except  commodities 
in  bulk,  in  tank  vehicles),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  points  in  NJ,  NY.  MA.  OH.  PA. 
CT,  and  WV,  under  continuing 
contract(s)  with  American  Cyanamid 
Company  of  Wayne,  NJ  and  Formica 
Corp.  of  Cincinnati.  OH.  a  subsidiary  of 
American  Cyanamid  Company, 

MC  145822  (Sub-IF).  filed  July  27, 
1979.  Applicant:  EWING  G.  McDOWELL 
&  DONALD  HASTIE,  R.R.  «1.  Box  34A. 
Cave-in-Rock,  IL  62919.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  IL  62701.  Transporting 
fluorspar,  barite.  zinc  and  lead,  from 
points  in  Hardin  County.  IL  to  those 
points  in  the  United  States  east  of  MN, 
lA,  MO.  AR  and  LA,  under  a  continuing 
contract(s)  with:  Ozark-Mahoning 
Company,  of  Tulsa,  OK.  (Hearing  site: 
St.  Louis,  MO,  Chicago,  IL.) 

MC  145872  (Sub-4F),  filed  July  30, 
1979.  Applicant:  TREVIS  BERRY 
TRANSPORTATION,  a  corporation, 
P.O.  Box  1802,  Gilroy,  CA  95020. 
Representative:  Trevis  L.  Berry  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
fibreboard.  paper,  and  pulpboard 
products,  and  (a)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
thereof  between  the  facilities  of 
Container  Corporation  of  America  at  or 
near  Oakland.  Milpitas.  San  Jose,  and 
Santa  Clara.  CA,  on  the  one  hand,  and 
on  the  other,  points  in  NV,  under 
continuing  contract(s)  with  Container 
Corporation  of  America,  of  Carol 
Stream.  IL.  (Hearing  site:  San  Francisco, 
CA.) 

MC  146473  (Sub-lF),  filed  July  23, 
1979.  Applicant:  C.L.D. 


TRANSPORTATION  CO.,  INC  ,  751 

Broadway,  Bayonne.  .\'J  07002 
Representative:  Charles  J,  Willia.Tis, 
1815  Front  Street,  Scotch  Plains,  NJ 
07076,  Transporting  passengers  and 
their  baggage,  in  charter  operations, 
beginning  and  ending  at  points  in  N] 
(except  Bayonne,  NJ).  and  e.vtending  to 
points  in  the  United  States  {exckidins 
AK  and  HI),  under  a  continuing 
contract(s)  with  Domenico  Tours,  Inc,  of 
Bayonne,  NJ,  (Hearing  site:  Washington, 
DC) 

.MC  146473  (Sub-2F),  filed  July  6,  1979, 
Applicant:  CLD.  TR.ANSPORTATION 
CO..  LNC.  751  Broadway.  Bayonne.  NJ 
07002.  Representative:  Charles  J, 
Williams,  1815  Front  Street.  Scotch 
Plains,  .Nj  07076,  Transporting 
passengers  and  their  baggage,  in  charter 
operations,  beginning  and  ending  at 
New  York,  .\Y  and  extending  to  points 
in  the  United  States  (excluding  .AK  and 
HI),  under  a  continuing  contract(s)  with 
Domenico  Tours.  Inc,  of  Bayonne,  .Nj, 
(Hearing  site:  Washington,  DC) 

.MC  146603  (Sub-lF).  filed  )u!y  20. 
1979,  Applicant-  ASS.  LNC.  Belgrade 
Road.  Oakland  .ME  04963. 
Representative:  Wavne  Chaffee,  Pond 
Road,  Oakland.  ME  04963.  To  operate  as 
a  contract  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wood 
shavings  and  sawdust,  from  points  in 
ME  to  points  in  .New  Brunswick, 
Canada,  under  continuing  contract(s) 
with  A.  VV.  Chaffee,  of  Oakland.  ME. 
(Hearing  site:  Portland  or  Augusta.  ME.) 

MC  146043  (Suh-2F],  filed  lulv  10. 
1979,  Applicant  DAVID  CREECH 
TRA.NSPORTATIOX  SYSTEMS,  INC., 
3202  South  State  Street,  South  Chicago 
Heights.  IL  60411   Representative: 
Donald  B,  Levine  .39  South  La  Salle 
Street,  Chicago  IL  60603.  Transporting 
(1)  electric  storage  batteries  from 
Chicago  HeighlR,  IL  to  points  in  P.-X.  MD, 
OH,  Ml  KY,  LN  IL,  MX  lA,  MO,  TN. 
MS,  IJV,  FU  GA.  TX.  AL  VA,  Wl,  NY 
and  DC.  (2)  rubber  and  plastic  battery 
containers  and  covers  from  Milwaukee. 
WI.  Owensboro  KY,  and  Indianapolis, 
IN.  to  Chicago  Heights.  IL.  and  (3)  scrap 
batteries  from  points  in  PA,  MD.  OH, 
MI,  KY,  L\.  IL,  M\  lA.  MO.  TN.  MS,  LA 
FL,  GA,  TX.  AL.  VA.  WL  NY  and  DC  to 
Leeds.  AL  and  Chicago  Heights,  IL  under 
a  continuing  contract(s)  with  Pace 
Battery  Company  of  Chicago  Heights,  IL 
(Hearing  site:  Chicago,  IL,) 

MC  146643  (Sub-3Fj,  filed  Julv  13. 
1979.  Applicant:  DAVID  CREECH 
TRANSPORTATION  SYSTEMS, 
INCORPORATED.  3202  State  Street. 
South  Chicago  Heights.  IL  60411. 
Representative:  Marc  J  Blumenth.il,  39 
South  LdSalle  Street.  Chicago.  IL  r>0603. 
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Transporting  glass  containers  and 
closures  therefor  and  iron  and  steel 
articles,  from  the  facilities  used  by  the 
Ball  Corporation  in  Cook  and  Lake 
Counties,  IL  to  points  in  LN,  MI,  MO  and 
OH,  under  continuing  contract(s]  with 
Ball  Corporation  of  Muncie,  IN.  (Hearing 
site:  Chicago,  IL.) 

MC  146643  (Sub-9F),  filed  Ju!\  12. 
1979,  Applicant:  DAMD  CREECH 
TRANSPORTATION  SYSTEMS, 
INCORPORATED,  3202  State  Street, 
South  Chicago  Heights.  IL  60411. 
Representative:  Donald  B.  Levine,  39 
South  LaSalle  Street.  Chicago,  IL  60603. 
Transporting  p/osf;'c  articles  and 
materials  (except  commodities  in  bulk] 
and  equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles,  from  Frankfort,  IL  to  IN,  KS, 
OH.  MI,  MN.  MO.  ND,  NE,  and  SD, 
under  a  continuing  contract(s)  with 
Mobil  Chemical  Co.,  Plastics  Div.,  of 
Macedon,  NY.  (Hearing  site;  Chicago. 
IL.) 

MC  146643  (Sub-IOF),  filed  July  9. 
1979,  Applicant:  DAVID  CREECH 
TRANSPORTATION  SYSTEMS,  INC. 
3202  South  State  Street,  South  Chicago 
Heights,  IL  60411.  Representative:  Marc 
J.  Blumenthal,  39  South  LaSalle  Street, 
Chicago.  IL  60603.  Transporting  (1)  iron, 
steel,  and  plastic  containers,  and  (2) 
closures  and  handles  for  iron,  steel,  and 
plastic  containers,  from  the  facilities  of 
Bennett  Industries,  a  Division  of  Growth 
International  Industries  Corporation  at 
or  near  Peotone.  IL  to  points  in  IN,  LA. 
OH.  KY,  WL  MO,  MI.  and  MN  under  a 
continuing  contract(s)  with  Bennett 
Industries,  a  Division  of  Growth 
International  Corporation,  of  Peotone, 
IL.  (Hearing  site:  Chicago,  IL.) 

MC  147302  (Sub-2F).  filed  July  6, 1979. 
Applicant:  ]  G  EXEC,  INC,  P.O.  Box  593. 
Dover.  DE  19901.  Representative; 
Marshall  Kragen,  1835  K  Street,  N.W.. 
Washington.  DC  20006.  Transporting 
train  crews  and  their  baggage,  limited  to 
the  transportation  of  not  more  than  12 
passengers  in  any  one  vehicle  (1) 
between  Edgemoor.  DE,  on  the  one 
hand,  and  on  the  other,  Baltimore,  and 
Perryville,  MD,  Alexandria,  VA. 
Harrisburg  and  Philadelphia,  PA,  (2) 
between  Perryville.  MD.  and  Harrisburg, 
PA,  (3)  between  Harrington.  DE,  and 
Snow  Hill,  MD;  under  continuing 
contract(8)  with  Consolidated  Rail 
Corporation  of  Philadelphia,  PA, 
(Hearing  site:  Dover.  DE  or  Philadelphia. 
PA) 

MC  147572  (Sub-lF),  filed  July  5,  1979. 
Applicant:  COU.NTRY  LEASING,  INC.. 
8206  Park  Avenue.  .Mien  Park.  MI  48im 
Representative:  .Alex  J,  Miller,  1520  N, 
Woodward  Avenue,  Suite  106, 
Bloomfield  Hiils.  MI  48013  Transporting 


prepared  food  mixes  and  prepared  food 
mix  ingredients  between  (1)  Monroe,  MI 
and  Battle  Creek,  MI;  (2)  Battle  Creek. 
MI  and  Burlington,  lA;  (3)  Burlington.  lA 
and  Chicago,  IL;  (4)  Chicago,  IL  and 
Joliet,  IL;  (5)  Decatur,  IL  and  Monroe, 
MI;  and  (6)  Between  Burlington.  lA  and 
Decatur,  IL  under  continuing  contract(s) 
with  Amendt  Milling  Company,  of 
Monroe,  MI.  (Hearing  site:  Detroit,  MI, 
Chicago,  IL,  and  Washington,  DC.) 

MC  147612  (Sub-2F).  filed  July  12. 
1979.  Applicant:  WILLARD  D.  VAN 
ZUIDEN,  and  individual.  Box  333, 
Albany,  IL  61230.  Representative:  Joseph 
Winter.  29  South  LaSalle  Street, 
Chicago,  IL  60603.  Transporting:  Steel 
articles,  between  Clinton,  lA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR.  CO,  CT.  GA.  IL,  IN,  lA.  KS,  KY.  MI. 
MN,  MO,  NE.  NY.  NC,  ND,  OH,  OK,  PA, 
TN.  TX.  and  WI.  under  continuing 
contract(s)  with  Central  Steel  Tube 
Company,  of  Clinton.  lA.  (Hearing  site: 
Chicago,  IL.) 

MC  147873F.  filed  July  10. 1979. 
Applicant:  G.  BAKER  EXPRESS,  INC.. 
One  The  Court  of  Harborside.  *102. 
Northbrook,  IL  60062,  Representative: 
Joel  H,  Steiner,  39  South  LaSalle  Street. 
Chicago,  IL  60603  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
stores  between  West  Chicago  and 
Batavia,  IL  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  and  IN.  under  a 
continuing  contract(s)  with  ALDI,  Inc. 
Burlington,  lA.  Hearing  site:  Chicago.  IL. 

MC  147903F,  filed  July  26, 1979. 
Applicant:  PORTER  LINES, 
INCORPORATED.  609  West  Rillito  St„ 
Tucson,  AZ.  Representative:  Milton  W. 
Flack.  4311  Wilshire  Blvd..  Suite  300.  Los 
Angeles,  CA  90010.  Transporting  drugs 
and  toilet  preparations,  in  vehicles 
equipped  with  mechanical  refrigeratitm, 
from  the  facilities  of  Invenex 
Laboratories  located  at  Orlando,  FL,  and 
the  Sonwil  warehouse  at  Buffalo,  NY,  to 
Los  Angeles  and  Santa  Clara,  CA, 
Atlanta,  GA.  Itsasca.  IL,  Vincentown, 
NY  and  Dallas,  TX,  under  a  continuing 
contract  with  Invenex  Laboratories  of 
Grand  Island,  NY.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  148073,  filed  July  27, 1979. 
Applicant:  AMOCO  OIL  COMPANY,  a 
corporation,  200  East  Randolph  Drive, 
Chicago,  IL  60601.  Representative: 
Nicholas  J.  DiMichael,  914  Washington 
Building,  Washington.  DC  20005. 
Transporting  automobile  parts  and 
accessories  from  the  facilities  of  the 
Ford  Motor  Company  in  Brownslown 
Township,  (Wayne  County)  ML  to  the 
facility  of  the  Ford  Motor  Company  at  or 
near  Melrose  Park,  IL.  under  a 
continuing  contract(s)  with  Ford  Motor 
Company,  of  Dearborn.  MI.  (Hearing 


site:  Washington,  DC.  Chicago.  IL  or 
Detroit.  MI.) 

MC  148602F,  filed  Julv  26.  1979. 
Applicant:  ECKDAHL  WAREHOUSE 
CO.,  501  SouTh  Anderson  Street,  Los 
Angeles,  CA  90033.  Representative: 
Michael  J.  Stecher.  256  Montgomery 
Street,  San  Francisco,  CA  94104. 
Transporting  such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  chain 
department  and  food  stores,  and 
equipment,  materials  and  supplies  used 
in  conducting  such  business,  from  San 
Francisco,  Oakland,  San  Jose  and 
Roseville,  CA.  and  the  facilities  of 
Freight  Distributor  at  Los  Angeles.  CA. 
to  points  in  CA,  AZ,  and  NV.  under 
continuing  contract(s)  with  KMart. 
(Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

Volume  No.  292 

Decided:  January  28,  1980 

By  the  Commission.  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 
Member  Joyce  not  participating, 

MC  1824  (Sub-IOIF).  filed  July  5.  1979. 
Applicant;  PRESTON  TRUCKLNG 
COMPAfJY.  INC.,  151  Easton  Blvd.. 
Preston.  MD  21655.  Representative:  Mr. 
Thomas  M,  Auchincloss.  Jr..  700  World 
Center  Building.  918  Sixteenth  St..  N.W., 
Washington.  DC  20006.  Transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Rockford.  IL.  on 
the  one  hand,  and,  on  the  other. 
Freeport,  Rock  Falls,  and  Sterling.  IL. 
(Hearing  site:  Washington,  DC) , 

Note. — Applicant  seeks  to  tack  the  above 
authority  VNith  present  certificate  authorizing 
transportation  of  general  commodities, 
except  classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk,  between 
points  in  IL  within  a  SO  mile  radius  of  St. 
Charles.  IL, 

MC  8515  (Sub-24F),  filed  Julv  5. 1979, 
Applicant:  TOBLER  TRANSFER.  INC.. 
Jet.  Int.  80  and  IL  89.  Spring  Valley.  IL 
61312.  Representative:  Leonard  R. 
Kofkin.  39  South  La  Salle  St..  Chicago,  IL 
60603,  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  those 
requiring  special  equipment),  (1) 
between  Davenport,  lA,  and  Princeton. 
IL,  over  Interstate  Hwy  80,  serving  no 
intermediate  points,  (2)  between 
Davenport,  lA,  and  Rockford,  IL,  over  IL 
Hwy  2,  serving  the  intermediate  point  of 
Sterling,  IL.  (3)  between  Davenport.  lA, 
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and  Peoria,  IL,  from  Davenport  over 
Interstate  Hwy  80  to  junction  Interstate 
Hwy  'A,  then  over  Interstate  Hwy  74  to 
Peoria.  IL.  and  return  over  the  same 
route  serving  the  intermediate  point  of 
Calesburg,  IL.  f4)  between  Rockford,  IL, 
and  Mendota.  IL.  over  U  S.  HvN'y  51  and 
serving  Mendota,  IL  for  the  purpose  of 
joinder  only,  (5)  between  Davenport,  lA. 
and  Calva.  IL.  from  Davenport,  lA.  over 
Interstate  Hwy  80  to  junction  Interstate 
ff.vy  74,  then  over  Interstate  Hwy  74  to 
)unclion  IL  17,  then  over  IL  17  to  junction 
U.S.  Hwy  34,  then  over  U.S.  34  to  Galva. 
IL  and  return  over  the  same  route, 
serving  no  intermediate  points.  {Hearing 
site.  Davenport,  lA.  or  Chicago,  IL.) 

MC  52704  (Sub-238F).  filed  July  5. 
1979.  Applicant:  GLENN  McCLENTDON 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
Drawer  H,  LaFayette.  AL  36862. 
Representative:  Archie  B.  Culbreth,  2200 
Century  Parkway,  Suite  202,  Atlanta, 
GA  30345.  Transporting  (1)  corrugated 
paper  cartons,  from  the  facilities  of  St. 
Joe  Paper  Company,  at  or  near  Lake 
Wales.  FL  to  points  in  AL.  GA,  LA,  MS. 
NC.  SC,  and  TN,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
(  orrugated  paper  cartons  (except 
commodities  in  bulk,  in  the  reverse 
direction.  (Hearing  site:  Atlanta,  GA.) 

MC  60014  (Sub-137F),  filed  July  3, 
1979  Applicant:  AERO  TRUCKING. 
INC.,  Box  308,  Monroeville,  PA  15146. 
f?epresentative:  A.  Charles  Tell,  100  East 
Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  aluminum  and 
aluminum  products,  from  the  facilities  of 
Martin  Marietta  Aluminum,  Inc.,  at  or 
near  Lewisport,  KY.  to  points  in  IL,  IN. 
lA.  and  VVI,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  and  processing  of  the 
commodities  (1),  above  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Washington, 
13C.) 

MC  85255  (Sub-68F),  filed  September 
4.  1979.  Applicant:  PUGET  SOUND 
TRUCK  LINES,  INC.,  P.O.  Box  24526. 
Seattle.  VVA.  Representative;  Clyde  H. 
Maclver.  1415  Fifth  Ave.,  Suite  1900. 
Seattle,  WA  98171.  Transporting  acids 
and  chemicals,  (except  commodities  in 
bulk),  between  Kalama.  Seattle. 
Tacom.a,  Everett.  Longview,  and 
Vancouver,  WA,  and  Portland,  OR. 
(Hearing  site:  Seattle,  WA.) 

MC  85374  (Sub-IOF),  filed  July  12. 
1979.  Applicant:  FERRO  TRUCKING, 
I.NC.  134  Washington  Avenue, 
Bt'llpville,  NJ  07109.  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  World 
Trade  Center.  New  York,  NY  10048.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 


commerce,  over  irregular  routes, 
transporting  food  products,  animal  feeds 
and  materials,  used  in  the  manufacture. 
sale  and  distribution  of  such 
commodities  (except  commodities  in 
bulk)  in  vehicles  equipped  with 
mechanical  refreigeration  (1)  between 
Hillside,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  Sullivan  and  Ulster 
Counties,  NY;  and  (2)  between  the 
facilities  of  Kraft.  Inc.  at  or  near 
Allentown,  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  Camden.  Mercer, 
Burlington  and  Ocean  Counties,  NJ, 
under  a  continuing  contract(s)  with 
Kraft,  Inc.,  Chicago,  IL.  (Hearing  site: 
New  York,  NT.) 

MC  94265  (Sub-310F),  filed  July  2, 
1979.  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC..  P.O.  Box  305.  Route  460 
West.  Windsor.  VA  23487. 
Representative:  Clyde  W.  Carver.  P.O. 
Box  720434,  Atlanta.  GA  30328. 
Transporting  meats,  packing  house 
products,  and  commodities  used  by 
packing  houses  (except  dairy  products, 
hides,  and  commodities  in  hulk), 
between  the  facilities  of  (1)  Lauridsen 
Foods.  Inc.,  at  or  near  Britt.  lA,  and  (2) 
Armour  &  Co.,  at  or  near  Mason  City, 
lA.  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  DE.  FL.  GA.  NC.  NJ.  NY, 
PA,  SC.  VA,  and  WV.  (Hearing  site: 
Phoenix,  AZ,  or  Washington.  DC.) 

MC  105865  (Sub-4F),  filed  July  2,  1979. 
Applicant:  SMART  TRUCK  LINE,  INC.. 
P.O.  Box  73,  Beattie,  KS  66406. 
Representative:  William  B.  Barker,  641 
Harrison  St.,  Topeka.  KS  66603. 
Transporting  (a)  Feed  and  Feed 
Ingredients,  from  Kansas  City  and  St. 
Joseph,  MO  to  points  in  Smith,  Jewell. 
Republic,  Washington.  Marshall, 
Nemaha,  Brown,  Doniphan,  Osborne, 
Mitchell,  Cloud,  Clay,  Riley, 
Pottawatomie,  Jackson,  Atchison, 
Russell,  Lincoln,  Ottawa,  Ellsworth, 
Saline.  Dickinson,  Geary.  Wabaunsee, 
Shawnee,  Jefferson.  Leavenworth, 
Douglas  and  Wyandotte  Counties,  KS; 
and  Franklin,  Webster,  Nuckolls. 
Thayer,  Jefferson.  Gage.  Pawnee  and 
Richardson  Counties.  NE;  (b)  Fertilizer, 
from  St.  Joseph-.  MO,  to  the  destinations 
listed  in  part  (a)  above;  (c)  Feed  and 
Feed  Ingredients,  From  Weeping  Water, 
NE,  to  the  KS  Counties  listed  in  part  (a) 
above.  (Hearing  site:  Kansas  City,  MO.) 

MC  106644  (Sub-283F),  filed  July  3. 
1979.  Applicant:  SUPERIOR  TRUCKING 
COMPANY.  INC..  P.O.  Box  916.  Atlanta, 
GA  30301.  Representative:  Louis  C. 
Parker  (same  address  as  applicant). 
Transporting  boiler  tubes  and  boiler 
components,  between  the  facilities  of 
Riley  Southwest  Corporation,  at  or  near 
Supulpa.  OK.  on  the  one  hand,  and,  on 
the  other,  points  in  the  (except  AK  and 


HI).  (Hearing  site;  Tulsa.  OK  or 
Washington.  DC.) 

MC  106674  (Sub-426F).  filed 
September  4,  1979.  Applicant;  SCiilLlJ 
MOTOR  UNES.  INC..  RO.  Box  123, 
Remington,  IN  47977.  Representative: 
Jerry  L.  Johnson.  P.O.  Box  123. 
Remington.  IN  47977.  Transporting  iron 
and  steel  articles,  from  the  facilites  of 
LaBarge,  Inc..  at  (a)  Memphis.  TN.  |b)  St. 
Louis.  MO.  (c)  Believue,.  OH.  (d) 
Wagoner,  OK,  (e)  New  Orleans,  LA,  and 
(f)  Houston.  TX.  to  those  points  in  the 
United  States  in  and  east  of  NO.  SO,  NH. 
KS,  OK,  and  TX.  (Hearing  site:  Chicago. 
IL,  or  Indianapolis,  LN.) 

MC  107295  (Sub-931F1.  filed  July  2, 
1979.  Applicant;  PRE-FAB  TRANSIT 
CO.,  a  corporation  P  O.  Box  146,  Farmer 
City.  IL  61842  R.^presentative:  Mack 
Stephenson,  42  Fo\  M;'!  Lane. 
Springfield,  IL  62707.  Transporting 
Materials,  equipment,  and  supplies  used 
in  the  manufacture,  and  distribution  of 
metal  buildings  and  met.il  building  parts 
(except  com-modities  in  bulk),  from 
points  in  OIL  IL  and  LN.  to  the  facilities 
of  Butler  Manufacturing  Co.  at  or  near 
(a)  Anrville.  P.^.  fb)  Birmingham,  AL.  (o) 
Galeshurg,  IL.  and  (d;  Laurinburg.  NC. 
(Hearing  site:  Chicago  IL.) 

MC  107515  iSub-l?85F).  filed 
Septcrber  4. 19''9  .Applicant: 
REFRIGERATED  TRA.NSPOR  1  CO 
INC.,  P  O  Box  308  Fo.-?st  Park  CA 
30050  Represeri'a'ivp  Alar.  E  Serby, 
3390  Peachtree  Road  N.E..  5th  Floor. 
Lenox  Towers  South,  Atlanta.  G.\  30326, 
Transporting  confectionery  products,  in 
vehicles  equipped  with  mechanical 
refrigeration,  fru.Ti  the  facilities  of 
Luden's.  Inc.,  at  or  near  Reading.  PA,  to 
points  in  AZ.  C.A,  IL  and  NM.  (Hearing 
site;  Philadelphia,  PA.) 

Note. — Dual  operations  may  be  involved. 

.MC  109064  lSub-40}-).  filed  July  2. 
1979.  Applicant  TE.XO-KAN 
TRANSPORTATION  CO  ,  INC.,  3301  E. 
Loop  820  South.  Box  8.367.  Fort  Worth. 
TX  76112,  Representative:  George  C. 
Jackson  (same  address  as  applicant.) 
Transporting  (l)(a)  iron  and  steel 
articles  (except  pipe),  and  [h]  pipe,  from 
the  facilities  of  Ft.  Worth  Pipe  and 
Supply  Co..  at  or  near  Conroe.  TX,  to 
points  in  the  United  States  (including 
AK  but  excluding  HI,  and  (2)  materiols.—- 
equip.ment.  and  supplies  used  in  the 
manufacture  and  distribution  of  iron  and 
steel  articles  and  pipe  in  the  reverse 
direction.  (Hearing  site;  Dallas  or 
Houston,  TX.) 

MC  109,584  (Sub-199F).  filed  Julv  3, 
1979,  Applicant:  ARIZONA-PACIFIC 
TA.NK  U.NES,  a  corporation.  3980 
Quebec  St..  P.O.  Box  7240,  Denver,  CO 
80207.  Representative:  Rick  Barker 


Federal  Register  /  Vol,  45,  No.  30  /  Tuesday.  February  12.  1980  /  Notices 


9391 


(address  same  as  Applicant), 
Transporting  taHav  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Iowa  Beef 
Processors,  Inc..  at  or  near  fa)  Amarillo. 
TX,  (b)  Dakota  City  and  West  Point,  NE, 
(c)  Denison  and  Ft  Dodge,  lA,  (d) 
Luverne,  M.N,  and  ■  e]  Emporia,  KS,  to 
points  in  AZ.  C.\.  CO  NV,  OR.  LT.  and 
VVA,  restricted  to  the  transportation  of 
traffic  originating  st  the  named  origins. 
(Hearing  site:  Omaha,  NE,  or  Sioux  City, 
!A) 

MC  111274  (Sub-54F),  filed  July  16, 
U)79,  Applicant:  SCHMIDGALL 
TRANSFER  INC.,  P.O.  Box  356,  Morton, 
II.  61550,  Rcpresen*:ative:  Frederick  C. 
Schmidgall.  P  O  Box  356,  Morion,  IL 
61550  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [\]  fiberglass  laminated 
plywood  or  particle  board,  and  (2) 
materials  used  or  useful  in  the 
manufacture  of  same,  between 
Springfield.  IL  on  the  one  hand.  and.  on 
the  other,  points  in  Wl.  lA.  MN.  SD.  TN. 
and  MT.  under  continuing  contract  with 
Economy  Awning,  Mfg.  Co.,  of 
Springfield.  IL.  (Hearing  site:  Springfield. 
IL  or  Chicago,  IL.) 

MC  114334  (Sub-eiFj.  filed  July  11. 
1979  Applicant:  BUILDERS 
TRANSPORTATION,  a  corporation. 
3710  Tulane,  Memphis,  TN  38116. 
Representative:  Dale  Woodall.  900 
Memphis  Bank  Bldg.,  Memphis,  TN 
38103,  Transporting  iron  and  steel 
articles,  from  Hennepin.  IL,  to  Kansas 
City,  KS.  and  points  in  MO,  AR,  TN.  and 
MS,  (Hearing  site:  Memphis,  TN.) 

MC  115654  (Sub-159F),  filed  July  2, 
1979.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC..  P.O.  Box  23193. 
Nashville,  TN  37202.  Representative: 
1  ienry  E.  Seaton.  929  Pennsylvania 
Building.  425  Thirteenth  St.  NW.. 
Washington.  DC  20004.  Transporting 
such  commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  houses 
(except  commodities  in  bulk),  from 
Cincinnati.  OH.  to  points  in  TN  and 
those  in  AR  that  are  in  the  Memphis.  TN 
commercial  zone.  (Hearing  site: 
Cincinnati.  OH.) 

MC  116254  (Sub-278F),  filed  July  2, 
1979.  Applicant:  CHEM-HAULERS,  INC., 
118  East  Mobile  Plaza.  Florence.  AL 
35630.  Representative:  Mr.  Hampton  M. 
Mills  (same  address  as  above). 
Transporting  ferro-phosphorus,  in  bulk, 
in  dump  vehicles,  from  the  facilities  of 
Monsanto  Company,  at  or  near 
Columbia,  TN,  to  Marshall,  TX.  (Hearing 
site:  Nashville,  TN.  or  Washington.  DC.) 

MC  116254  (Sub-279F),  filed  July  9. 
19-9  Applicant:  CHEM-HAULERS.  INC.. 
1 18  East  Mobile  Plaza.  Florence,  AL 
35630.  Representative:  Mr.  Hampton  M. 


Mills  [same  address  as  above). 
Transporting  clay,  foundry  molding, 
sand  additives,  and  wood  flour,  from 
points  in  Monroe  County,  MS,  and 
Lowndes  County,  AL  to  points  in  KS. 
OK,  and  TX.  (Hearing  site:  Nashville. 
TN.  or  Washington.  DC.) 

MC  116254  (Sub-280F).  Fded  July  9. 
1979.  Applicant:  CHEM-HAULERS.  INC.. 
118  East  Mobile  Plaza,  Florence,  AL 
35630,  Representative:  Mr.  Hampton  M. 
Mills,  (same  address  as  above). 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  Shreveport,  LA.  and 
Cotton  Valley.  LA,  to  points  in  AL,  MS. 
GA,  FL,  OH,  TN,  KY,  IN.  MI.  IL.  NC.  SC, 
AR,  MO.  KS,  OK,  TX.  PA,  WI.  WV,  VA, 
NJ,  NY,  MD  MN,  and  L\.  (Hearing  site: 
Cleveland.  OH,  or  Washington.  DC.) 

MC  116254  (Sub-284F).  fded  July  9. 
1979.  Applicant:  CHEM-HAULERS.  INC.. 
118  East  Mobile  Plaza.  Florence.  AL 
35630.  Representative:  Mr.  Hampton  M. 
Mills,  (same  address  as  above). 
Transporting  Phosphorus  pentasulfide 
and  bins,  between  Mt.  Pleasant.  TN.  and 
Lemoyne,  AL.  (Hearing  site:  Nashville. 
TN,  or  Washington,  DC.) 

MC  116254  (Sub-288F),  filed  July  9. 
1979.  Applicant:  CHEM-HAULERS,  INC.. 
118  East  Mobile  Plaza.  Florence.  AL 
35630.  Representative:  Mr.  Hampton  M. 
Mills,  (same  address  as  above). 
Transporting  Chemicals,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Monsanto 
Company,  at  or  near  Chocolate  Bayou, 
Texas  City,  and  Houston,  TX,  to  those 
points  in  the  U.S.  in  and  east  of  LA.  AR, 
MO,  lA,  and  MN.  (Hearing  site:  St. 
Louis,  MO  or  Washington,  DC) 

MC  116254  (Sub-289F).  filed  July  9. 
1979.  Applicant:  CHEM-HAULERS.  INC.. 
118  East  Mobile  Plaza.  Florence.  AL 
35630.  Representative:  Mr.  Hampton  M. 
Mills,  (same  address  as  above). 
Transporting  iron  and  steel  articles. 
from  Madison  River  Terminal,  in 
Madison.  IN,  to  points  in  IL,  IN.  MI,  and 
OH.  (Hearing  site:  Cincinnati  OH  or 
Washington,  DC.) 

MC  116915  (Sub-94F),  filed  July  2. 
1979.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  Rt.  No.  1. 
P.O.  Box  248.  Rockport,  IN  47635. 
Representative:  Fred  F.  Bradley.  P.O. 
773,  Frankfort.  KY  40602.  Transporting 
metal  buildings,  complete,  knocked 
down,  or  in  sections,  and  parts  and 
accessories  for  metal  buildings, 
between  the  facilities  of  Kirby  Building 
Systems,  Inc.,  at  Portland,  TN.  on  the 
one  hand,  and  on  the  other,  points  in  AL, 
GA,  SC  AR,  and  MS.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Nashville,  TN.) 


MC  117034  (Suh-,SF),  filed  July  2,  1979, 
Applicant:  ARTHUR  E.  OLSEN  d.b.a. 
DAWN  TRAIL  AWAY,  P.O.  Box  386. 
Sparks,  NV.  89431.  Representative: 
Robert  G.  Harrison,  4299  James  Drive. 
Carson  City.  NV  89701.  Transporting 
trailers  (except  commercial  freight 
trailers  and  those  designed  to  be  drawn 
by  passenger  vehicles),  between  points 
in  CA,  ID.  UT.  and  AZ,  on  the  one  hand, 
and  on  the  other,  points  in  NV,  (Hearing 
site:  Reno,  NV.) 

MC  117324  (Sub-9F),  filed  July  2. 1979. 
Applicant:  FORT  DODGE 
TRANSPORTATION  CO.,  a  corporation. 
East  Highway  20,  Fort  Dodge.  lA  50501. 
Representative:  James  M.  Hodge,  1980 
Financial  Center.  Des  Moines.  lA  50309. 
Transporting  passengers  and  their 
baggage,  in  round-trip  charter 
operations  begirming  and  ending  at 
points  in  Polk  County.  lA.  and  extending 
to  points  in  the  United  States  (including 
AK  but  excluding  HI).  (Hearing  site: 
Chicago,  IL.) 

MC  117415  (Sub-6F).  filed  September 
4. 1979.  Applicant:  JENSEN  TRUCKING 
CO..  INC.,  P.O.  Box  402,  American  Fork. 
UT  84003.  Representative:  Irene  Warr. 
430  Judge  Bld^..  Salt  Lake  City,  UT 
84111.  Transporting  (1)  iron  and  steel 
articles,  from  Pueblo,  CO.  and  points  in 
CA.  to  Preston,  ID,  and  points  in  UT;  (2) 
baler  and  binder  twine,  from  Portland. 
OR,  Dallas  and  El  Paso.  TX,  and  Los 
Angeles.  CA.  to  Preston.  ID,  and  points 
in  UT;  and  (3)  tires,  from  Buena  Park, 
CA.  Bowling  Green.  KY.  and  Akron.  OH. 
to  Preston,  ID,  and  points  in  UT. 
Condition:  Issuance  of  a  certificate  is 
subject  to  prior  or  coincidental 
cancellation  of  Permit  No,  MC  129991 
Sub  1,  served  November  14, 1974,  at 
applicant's  written  request.  (Hearing 
site:  Salt  Lake  City,  LT,  or  Washington. 
DC) 

MC  119894  (Sub-15F),  filed  July  3, 
1979.  Applicant:  BOWARD  TRUCK 
LINE,  INC..  104  Azar  Bldg.,  Glen  Bumie. 
MD  21061.  Representative:  M.  Bruce 
Morgan  (same  address  as  applicant). 
Transporting  pope/- proc/ucte,  from 
Lumberton.  NC  to  the  facilities  of 
Morton's  Foods,  at  or  near  Crozet.  VA. 
(Hearing  site:  Charlottesville,  VA.) 

MC  121654  (Sub-32F),  filed  September 
4,  1979.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO..  a 
corporation.  P.O.  Box  7438.  Savannah. 
GA  31408.  Representative:  Alan  E. 
Serby.  3390  Peachtree  Road,  N.E..  5th 
Floor,  Lenox  Towers  South.  Atlanta.  GA 
30326.  Transporting  dry  concrete  mix, 
from  the  facilities  of  W.  R.  Bonsai 
Company,  at  or  near  Conley.  Ga.  to 
points  in  TN,  AL.  and  SC.  (Hearing  site: 
Atlanta,  GA.) 
Note. — Dual  operations  may  be  involved. 
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MC  123255  (Sub-210F],  filed  July  5, 
19-9.  Applicant:  B  &  L  MOTOR 
FREIGHT.  INC,  1984  Coffman  Rd.. 
Newark.  OH  43055.  Representative:  C  F 
Schnee.  Jr..  1984  Coffman  Rd.,  Newark. 
OH  43055.  Transporting  (1)  mineral 
ivool.  ^:ber§lass  materials  and 
fiberglass  products,  fibrous  glass  textile 
materials,  fibrous  glass  textile  products. 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
packmg  of  the  commodities  in  (1)  above, 
between  Albion.  MI,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
United  States  in  and  east  of  NT).  SD.  NT, 
KS.  OK,  and  TX.  (Hearing  site: 
Columbus.  OH  I 

MC  123405  (Sub-riF),  filed  julv  2. 
1979.  Applicant;  FOOD  TRANSPORT. 
INC    R  D  No.  1.  Thomasville,  PA  17364. 
Representative:  Christian  V.  Graf.  407 
North  Front  St.,  Harrisburg,  PA  17101. 
Transporting  canned  and presen-ed 
'oodstuffs,  from  Cade  and  Lozes.  LA,  to 
points  in  FL  GA,  and  AL,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC.) 

.MC  123885  (Sub-33F).  filed  July  5. 
19-9.  Applicant  C  &  R  TR.ANSFER  CO,, 
a  corporation,  P.O.  Box  1010.  1315  W. 
Blackhawk  St.,  Sioux  Falls.  SD  57104. 
Representative:  Jerome  Anderson.  100 
Transwestern  Bldg.,  Billings.  MT  59101. 
Transporting  conveyors  and  conveyor 
parts,  from  Sioux  Falls,  SD,  to  points  in 
CO.  ID.  IL.  IN.  lA.  KS.  Ml,  MN.  MO.  NY, 
OH  UT,  WI,  those  in  that  part  of  MT 
vvc'bt  of  Yellowstone,  Phillips,  Petroleum, 
Musselshell  and  Big  Horn  Counties,  and 
those  in  NE  on  and  east  of  U.S.  Hwy  83. 
(Hearing  site:  Sioux  Falls  or  Rapid  City, 
SD.) 

MC  124835  {Sub-13F].  filed  July  2, 
1979.  Applicant:  PRODUCERS 
TRANSPORT  CO.,  a  corporation,  P.O. 
Box  4022,  Chattanooga.  TN  37405. 
Representative:  David  K.  Fox  (same 
address  as  applicant).  Transporting 
cement,  from  the  facilities  of  Marquette 
Company,  at  Nashville,  TN.  to  points  in 
AL.  GA.  IL,  IN,  KY.  MS,  MO,  NC,  SC. 
TN,  and  VA.  (Hearing  site:  Nashville, 
TN.  or  Washington,  DC) 

MC  124835  (Sub-14F).  filed  July  5. 
19-9  Applicant:  PRODUCERS 
TRANSPORT  CO.,  a  corporation,  P,0. 
Box  4022.  Chattanooga.  TN  37405. 
Representative:  Sam  Speer  (same 
address  as  applicant).  Transporting 
limestone  and  limestone  products,  from 
Luttrell.  TN.  to  points  m  AL,  FL  GA,  IL, 
IN,  KY.  NC,  OH.  PA.  SC,  TN,  MS,  VA, 
and  WV.  (Hearing  site:  Chattanooga, 
TN.  or  Atlanta.  GA) 

MC  124962  (Sub-48F).  filed  [ulv  5. 
19-9.  Applicant:  JOSEPH  M  BOOTH. 


d.b.a.  J.  M.  BOOTH  TRUCKING,  P.O. 
Box  907.  Eustis,  FL  32726. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934  To  operate 
as  a  contract  carrier,  by  motor  vehicle. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foods,  from  Lake  Winola.  Fogelsville. 
Philadelphia,  and  Pottstown,  PA.  to 
points  in  AL,  FL,  GA.  NC,  and  SC.  Under 
a  continuing  contract(s)  with  Mrs. 
Smith's  Pie  Company  of  Pottstown,  PA 
(Hearing  site:  Philadelphia.  PA.  or 
Washington.  DC.) 

MC  124964  (Sub-49FJ.  Tiled  July  5. 
1979.  Applicant:  J.  M.  BOOTH 
TRUCKING.  INC..  P.O.  Box  907,  Eustis. 
FL  32726.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone.  NJ 
07934.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce  over  irregular  routes, 
transporting  sugar  (except  in  bulk),  from 
Gramercy,  LA.  to  points  in  AL.  FL,  GA, 
NC,  and  SC  under  a  continuing  of 
contract(8)  with  Borden,  Inc..  of 
Columbus,  OH.  (Hearing  site:  Columbus, 
OH  or  Washington,  DC) 

MC  125335  (Sub-81F),  filed  September 
4. 1979.  Applicant:  GOODWAY 
TRANSPORT,  INC.,  P.O,  Box  2283.  York, 
PA  17405.  Representative:  Cailyn  L 
Larsen,  P.O.  Box  82816,  Lincoln,  NE 
68501.  Transporting  confectionery,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
M&M/Mars,  Division  of  Mars.  Inc..  at  or 
near  Chicago,  IL.  to  points  in  PA,  DE. 
MD,  NJ,  NY,  MA,  CT,  RI.  VA.  TN.  NC. 
SC.  GA,  AL.  FL,  MS,  WI,  MN,  ND,  SD, 
lA,  NE.  and  DC.  (Hearing  site: 
Philadelphia.  PA  or  Harrisburg.  PA.) 

MC  125335  (Sub-82F),  filed  September 
4, 1979.  Applicant:  GOODWAY 
TRANSPORT.  INC.,  P.O.  Box  2283.  York. 
PA  17405.  Representative:  Gailyn  L. 
Larsen.  P.O,  Box  82816,  Lincoln,  NE 
68501.  Transporting  confectionery,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
M&M/Mars,  Division  of  Mars,  Inc..  at  or 
near  (a)  Elizabeth  and  hackettstown.  NJ. 
and  (b)  Elizabethtown,  PA,  to  points  in 
AL,  L\,  MN,  MS,  ND.  and  SD.  Hearing 
site:  Philadelphia.  PA.  or  Harrisburg. 
PA.) 

MC  125375  (Sub-20F),  filed  July  9, 
1979.  Applicant:  F.B.G.  Transport.  Inr  , 
Route  5,  Box  298,  Covington.  GA  30209 
Representative:  Kim  G.  Meyer.  P.O.  Box 
56387,  Atlanta,  GA  30343,  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting /ru/V/u/ces. 
fruit  sections,  fruit  salads,  and  frozen 
fruit  juice  concentrates,  in  containers. 
from  Dade  City.  FL,  to  Ports  of  Entry  on 
the  International  Boundary  Line 


between  the  United  States  and  Canada, 
located  in  MI  along  the  Detroit  and  St. 
Clair  River,  under  a  continuing 
contract(s)  with  Lykes  Pasco  Packing 
Co.,  of  Dade  City,  FL.  (Hearing  site: 
Orlando,  FL  or  Detroit,  MI.) 

MC  125894  (Sub-15F),  filed  July  5. 
1979.  Applicant:  J  &  R  SCHUGEL 
TRUCKING,  INC.,  301  North  Water  St.. 
New  Ulm,  M.N  56073.  Representative: 
Robert  S.  Lee,  1000  First  .National  Bank. 
Minneapolis,  MN  55402.  Transporting  (1) 
feed  and  feed  ingredients.  (2)  grain 
products  and  grain  byproducts,  (3j 
soybean  products  and  soybean 
byproducts,  and  (4)  seed  products  and 
seed  byproducts  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facilities 
of  Archer  Daniels  Midland  Company,  at 
or  near  Red  Wing.  MN,  to  points  in  CO. 
lA.  IL,  KS,  MO,  NE,  ND.  SD.  and  WI. 
(Hearing  site:  Minneapolis.  M.N,) 

Note. — Dual  operations  may  be  involved. 

MC  126904  (Sub-33F),  filed  July  9, 
1979.  Applicant:  H.  C.  PARRISH  IRUCK 
SERVICE.  INC.,  Rural  Route  2,  P.O  Box 
264,  Freeburg.  IL  62243.  Representative: 
James  \V.  Patterson.  1200  Western 
Savings  Bank  Building.  Philadelphia,  PA 
19107.  Transporting  .770/^  beverages  from 
Evansville.  I.N.  to  points  in  AL,  IL,  LA, 
MS,  and  MO.  (Hearing  site.  Chicago,  IL.) 

MC  134035  (Sub-38F).  filed  Julv  2, 
1979.  Applicant:  DOUGLAS  TRUCKING 
COMPANY.  P.O.  Box  698,  Highway  75 
South,  Corsicana,  TX  75110. 
Representative:  Clint  Oldham,  1108 
Continental  Life  Building,  Fort  Worth, 
TX  76102,  Transporting:  (1)  welders, 
welder  parts  and  systems  and  welding 
compounds,  and  (2)  materials  and 
supplies  used  m  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  except  commodities  in 
bulk,  in  tank  vehicles,  and  those  which 
because  of  their  size  and  weight  require 
special  equipment  between  the  facilities 
of  the  Stoody  Company  and  Stoody 
International  Company,  at  or  near 
Pittshursh,  PA.  on  thf?  one  hand,  and  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas,  TX,  or  Los  Angeles,  CA  )        ^ 

MC  134105  (Sub-55F),  filed  July  2, 
19:'9.  Applicant:  CELERYVALE 
TRANSPORT,  INC..  208  East  28th  St„ 
Chattanooga,  TN  37410.  Representative: 
Daniel  O  Hands,  Suite  200,  205  West 
Touhy  Ave.,  Park  Ridge,  IL  60008 
Transporting /rozef?  /'ooa's?L///s,  from  the 
facilities  of  Chattanooga  Warehouse 
and  Cold  Storage,  at  Chattanooga.  TN, 
to  Falmouth,  VA,  Orlando,  FL,  and 
Tyler,  TX,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
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indicated  destinations.  (Hearing  site: 
Atlanta.  GA.) 

MC  134105  (Sub-S&F).  filed  July  2, 
1979.  Applicant:  CELERYVALE 
TRANSPORT  INC    208  East  28th  St., 
Chattanooga.  TN  3-41O.  Representative: 
Daniel  O.  hands.  Suite  200,  205  West 
Touhy  Ave.,  Park  Ridge  IL  60068. 
Transporting  paper,  paper  products. 
newsprint,  and  wood  pulp,  (except  in 
bulk),  from  the  facilities  of  Bowater 
Southern  Paper  Corporation,  at  Calhoun. 
TN,  to  points  in  TX  on  and  west  of  TX 
Hwv  281.  and  points  m  CO,  DE,  lA,  IL 
IN,  ks.  KY,  MI,  MN,  MO,  NE,  N|,  OK. 
PA.  SD,  V.A,  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Atlanta.  GA.  or  Washington,  DC.) 

MC  134105  (Sub-65F!.  filed  September 
5.  1979.  Applicant:  CELERYV.ALE 
TRANSPORT,  INC.,  208  East  28th  St.. 
Chattanooga.  TN  37410  Representative: 
Daniel  O.  hands.  Suite  200,  205  West 
Touhy  Ave..  Park  Ridge  IL  60068. 
Transporting  (1)  bananas  and  (2) 
commodities  which  are  otherwise 
exempt  from  economic  regulation  under 
49  use  §  10526(a)(6),  when  moving  in 
mixed  loads  with  bananas,  from 
Charleston.  SC,  to  points  in  AL.  GA,  IL. 
IN,  lA,  KY,  MI,  MN,  MS.  OH.  PA,  TN. 
VA,  WV  and  Wl.  restricted  to  traffic 
having  a  prior  movement  by  water. 
(Hearing  site:  Miami,  FL  or  Washington. 

nc) 

MC  134405  (Sub-80F).  filed  Julv  2, 
1979,  Applicant:  BACON  TR.ANSi'OR  ! 
COMPANY,  a  corporation.  P.O.  Box 
1134.  Ardmore.  OK  73401. 
Representative:  Wilbum  L.  Williamson. 
Suite  615-East,  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City, 
OK,  73112.  Transporting  asphalt,  in  bulk, 
in  tank  vehicles,  from  North  Kansas 
City.  MO,  to  Sioux  City.  lA.  (Hearing 
site:  Kansas  City,  MO.) 

MC  134405  (Sub-81F).  filed  July  2. 
1979.  Applicant:  BACON  TRANSPORT 
COMPANY,  a  corporation.  P.O.  Box 
1134.  Ardmore.  OK  73401. 
Representative:  Wilbum  L.  Williamson. 
Suite  615-East,  The  Oil  Center.  2601 
Northwest  Expressway,  Oklahoma  City, 
OK.  73112,  Transporting  limestone,  from 
points  in  Johnston  County.  OK,  to  points 
in  AR.  CO.  KS.  N'M.  and  TX.  (Hearing 
site:  Oklahoma  City,  OK.) 

MC  134755  (Sub-204F),  filed 
September  4.  1979.  Applicant: 
CHARTER  EXPRESS.  INC.  P.O.  Box 
3772,  Springfield.  MO  65804. 
Representative;  Raymond  P.  Keigher. 
1400  Gerard  Street.  Rockville.  MD  20850 
Transporting  [\)  foodstuffs  (except 
commodities  in  bulk),  and  (2) 
agricultural  commodities  which  are 


otherwise  exempt  from  economic 
regulation  under  49  U.S.C  §  10526(a)(6). 
when  moving  in  mixed  loads  with 
foodstuffs,  from  Portsmouth,  VA.  to 
those  points  in  the  United  States  in  or 
east  of  ND.  SD,  NE,  CO,  OK,  and  TX 
(except  VA),  (Hearing  site:  Kansas  City, 
MO.) 
Note. — Dual  operations  may  be  involved, 

MC  134775  (Sub-12F),  filed  July  13. 
1979,  Applicant:  GUNTER  BROS..  INC.. 
19060  Frager  Rd,.  Kent,  WA  98031. 
Representative:  Henry  C  Winters,  525 
Evergreen  Bldg..  Renton,  WA  98055.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  roofing  materials  and 
supplies  (1)  from  Bakersfield.  Fontana. 
Fremont,  Hollister.  Los  Angeles.  Perris, 
Pittsburg,  and  Santa  Clara,  CA,  and 
Corvallis  and  Portland.  OR,  to  points  in 
WA.  under  continuing  contract(8)  with 
Berkheimers.  Inc.,  of  Seattle.  WA,  and 
Hugh  McNiven  Co..  of  Seattle.  WA;  and 
(2)  from  points  in  OR  and  WA  to  points 
in  AZ.  CA.  NV.  and  OR.  under 
continuing  contract(s)  with  Rosy's  Sales 
Corp..  of  Lakewood.  WA.  Robinson 
Sales  Co.,  of  Everett.  WA.  and  Asphalt 
Products  Industries,  Inc.,  of  Auburn, 
WA.  (Hearing  site:  Seattle,  WA.) 

MC  135684  (Sub-96F),  filed  July  5. 
1979.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  391,  Old  Croton  Rd..  Flemington,  NJ 
08822.  Representative:  Herbert  Alan 
Dubin.  1320  Fenwick  Lane,  Silver  Spring. 
MD  20910.  Transporting  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  chain  grocery, 
hardware  and  drug  stores,  in  containers, 
from  the  facilities  of  S.  C.  Johnson  & 
Son,  Inc.,  of  Racine  and  Waxdale.  WI.  to 
points  in  the  United  States  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County. 
MN,  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties.  MN,  to  the 
internaUonal  boundary  line  between  the 
United  States  and  Canada.  (Hearing 
site:  Newark,  NJ,  or  Washington.  DC.) 

MC  135895  {Sub-44F).  filed  July  2. 
1979.  Applicant:  B  &  R  DRAY  AGE.  INC.. 
P.O.  Box  8534.  Battlefield  Station. 
Jackson,  MS  39204.  Representative; 
Douglas  C  Wynn.  P.O.  Box  1295, 
Greenville.  MS  38701.  Transporting 
metal,  plastic,  and  composition 
containers  and  closures,  between 
Longview,  TX,  and  Memphis,  TN. 
(Hearing  site:  Longview.  TX.  or 
Memphis.  TN.) 


MC  136464  (Sub-47F).  filed  July  6, 
1979.  Applicant:  CAROLINA  WESTERN 
EXPRESS.  INC.  Box  3995,  Gastonia,  NC 
28052.  Representative:  Eric  Meierhoefer. 
Suite  423, 1511  K  Street,  N.W.. 
Washington.  DC  20005.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  textiles 
and  textile  products,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  sale  of  the  commodities  named  in 

(1)  above,  between  the  facilities  of 
Adams-Millis  Corporation  at  or  near  Ml 
Airy,  NC,  on  the  one  hand.  and.  on  the 
other,  Edmond,  OK  and  points  in  CA, 
under  a  continuing  contract(s)  with 
Adams-Millis  Corporation,  of  High 
Point,  NC  (Hearing  site:  Chariotte.  NC) 

Note. — Dual  operations  may  be  involved. 
MC  136464  (Sab-48F),  filed  Julv  11, 
1979.  Applicant:  CAROUNA  WESTERN 
EXPRESS.  INC..  Box  3995,  Gastonia.  NC 
28052.  Representative:  Eric  Meierhoefer. 
Suite  423. 1511  K  Street,  N.W.. 
Washington.  DC  20005.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  points  in  the  U.S.  (except  AK 
and  HI)  restricted  to  traffic  originating 
at  or  destined  to  the'facilities  of 
Bigelow-Sanford,  Inc.  under  a  continuing 
contract(8)  with  Bigelow-Sanford.  Inc.. 
of  Greenville.  SC.  (Hearing  site: 
Greenville.  SC.) 
Note. — Dual  operations  may  be  involved 
MC  136545  (Sub-27F).  filed  July  2. 
1979,  Applicant:  NUSSBERGER  BROS. 
TRUCKING  CO.,  INC.,  929  Railroad  St.. 
Prentice.  WI  54556.  Representative: 
Richard  A.  Westley.  4506  Regent  St.. 
Suite  100.  Madison.  WI  53705. 
Transporting  steel  tubing,  from  the 
facilities  of  Ohio  Steel  Tube  Company, 
at  or  near  Shelby,  OH,  to  points  in  MN. 
WI,  and  the  upper  peninsula  of  MI. 
(Hearing  site:  Chicago.  IL.  or  Cleveland. 
OH.) 
Note. — Dual  operations  may  be  involved 
MC  136644  (Sub-12F).  filed  July  16. 
1979.  Applicant:  WESTERN  DRYWALL 
TRANSPORT.  INC..  2001  Broadway 
Vallejo,  CA  94590.  Representative:  R.  D 
Davis  (same  address  as  applicant).  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  {1)  gypsum  wall  board  and 

(2)  materials  and  supplies  used  in  the 
installation  and  application  of  gypsum 
wallboard,  from  the  plant  site  of  Gold 
Bond  Building  Products,  division  of 
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\dtiond!  Gypsum  Company  at  or  near 
Phoenix.  AZ,  to  points  ;n  CA,  under  a 
continuing  contract(s)  with  Gold  Bond 
Building  Products,  Division  of  National 
Gypsum  of  Long  Beach,  CA.  (Hearing 
site:  Los  Angeles.  CA,  or  Phoenix,  AZ.) 

MC  139495  (Sub-4-3F],  filed  July  5. 
19-9.  Applicant:  .\ATIO.\AL 
CARRIERS.  INC.  1501  East  8th  St..  P.O. 
Box  1358,  Libera!,  KS  67901, 
Representative:  Herbert  Alan  Dubia 
1320  Eenwick  Lane,  Silver  Spring,  MD 
20910,  Transporting  such  commodities 
as  are  dealt  in  by  drug,  sporting  goods, 
•iboe.  department  and  discount  stores, 
(except  commodities  in  bulk),  between 
points  in  the  US  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Zale  Corpordfion,  (Hearing  site: 
Washington,  DC) 

MC  140665  (Sub-60F),  filed  July  5, 
1979.  Applicant:  PRI.ME.  INC..  Route  1, 
Box  115-B.  Urbana.  MO  65787. 
Representative:  Clayton  Geer.  P,0.  Box 
786,  Ravenna,  OH  44266.  Transporting 
111  plastics,  and  plastic  materials 
(except  chemicals).  (2)  chemicals,  and 
(3)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
com.Tiodities  described  in  (1)  and  (2) 
above,  (except  commodities  in  bulk), 
between  points  in  Calhoun.  Harris,  and 
Galveston  Counties,  TX.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ. 
CA.  CO,  MT.  \M,  OR,  NV,  ID,  UT.  WA, 
and  VVY  (Hearing  site:  Washington, 
DC.) 

.MC  140995  lSub-2F),  filed  Julv  5.  1979. 
Applicant:  PARSO.\S  TRUCKING  CO.. 
I.\C    P  O  Box  16,  luka.  MS  38852. 
Representative:  Thomas  D.  Keenum. 
P  O.  Box  422,  BoonoviUe,  MS  38829, 
Transporting  sand,  gravel,  and 
i:mestone.  in  dump  vehicles,  between 
points  in  MS,  AL.  and  TN.  (Hearing  site: 
Memphis.  TN.  or  Jackson.  MS) 

MC  141084  (Sub-15F),  filed  July  3, 
19-9.  Applicant,  \.-\T10NAL  FREIGHT 
LINES.  INC  ,  1,3023  Arroyo.  P  O  Box 
1031,  San  Fernando,  CA '91341. 
Representative:  Bill  D  Gardner  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes.  Transporting  cameras, 
photographic  materials,  and  supplies 
from  Teterboro,  NJ,  to  points  in  CA.  IL, 
NV,  TX.  and  UT.  under  continuing 
contract(s)  with  Agfa-Gevaert,  Inc.,  of 
Teterboro,  NJ,  (Hearing  site:  New  York. 
.NY  or  Los  Angeles,  CA.) 

MC  141094  (Sub-2F1.  filed  July  5.  1979. 
Applicant:  ACME  TRUCKING,  INC.. 
1298  Thurston  Drive.  Columbus.  OH, 
43227.  Representative:  Paul  F.  Beerv. 
Beery  4  Spurlock  Co..  L.P.A..  275  East 
State  St.  Columbus,  OH  43215, 


Transporting  [\)  fiberglass  materials 
and  products,  fibrous  glass  mineral 
wood  products,  fiberglass  textile 
material,  fiberglass  textile  products,  and 
plastic  material  and  products.  (2) 
equipment,  materials,  and  supplies  used 
in  the  installation  and  manufacture  and 
of  the  commodities  described  in  (1) 
above  between  Obetz  and  Newark.  OH 
on  the  one  hand,  and,  on  the  other  those 
points  in  the  United  States  in  and  east  of 
NO,  SD,  NE,  KS.  OK.  and  TX.  (Hearing 
site:  Columbus,  OH.) 

MC  141124  (Sub-49F),  filed  July  5, 
1979.  Applicant:  EVANGEUST 
COMMERCIAL  CORPORATION,  P  O 
Box  15000.  Wilmington.  DE  19850. 
Representative:  Boyd  B.  Ferris.  50  West 
Broad  St.  Columbus,  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
convertors  oi  paper  and  paper  products 
and  plastic  products,  (except  in  bulk), 
between  the  facilities  of  Brown 
Company,  in  (1)  Kalamazoo  and 
Parchment.  ML  on  the  one  hand,  and,  on 
the  other  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK.  and  TX,  and  (2)  Berlin  and  Gorham. 
NH,  on  the  one  hand.  and.  on  the  other, 
points  in  the  US  (except  AK.  ME.  HI. 
NH,  VT,  MA,  CT,  Rl),  and  those  in  NY 
east  of  Interstate  87.  (Hearing  sites: 
Columbus  and  Toledo,  OH.) 

MC  141205  (Sub-30F),  filed  September 
4. 1979.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY,  600 
South  Cherry  Street,  a  corporation, 
Denver,  CO  80222.  Representative: 
James  M.  Elegante.  P.O.  Box  11898.  Salt 
Lake  City,  UT  84147.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  crude  oil, 
scubber  oil  and  condensate,  from  the 
facilities  of  Roughrider  near  Dickinson. 
ND,  to  the  facilities  of  Portal  Pipeline  at 
or  near  Poplar,  MT,  and  the  facilties  of 
Kenco  at  or  near  Wolf  Point,  MT.  under 
a  continuing  contract(s)  with  Husky  Oil 
Company,  of  Denver,  CO.  (Hearing  site: 
Denver,  CO.) 

MC  141205  (Sub-31F).  filed  September 
4.  1979.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY,  a 
corporation,  600  South  Cherry  Street, 
Denver.  CO  80222.  Representative: 
James  M.  Elegante,  P.O.  Box  11898,  Salt 
Lake  City,  UT  84147.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  over 
irregular  routes,  transporting  crude  oil, 
scrubber  oil,  and  condensate,  from 
points  in  Lane  County,  KS,  to  the 
facilities  of  Arapahoe  Pipeline  a!  or  near 
Anton,  CO,  under  a  continuing 
contract(8)  with  Husky  Oil  Company,  of 
Denver,  CO.  (Hearing  site:  Denver,  CO.) 


MC  141804  (Sub-267F).  filed  July  9. 
1979.  Applicant:  WESTERN  EXPRESS. 
Division  of  Interstate  Rental.  Inc.,  P  O. 
Box  3488.  Ontario.  CA  91761, 
Representative;  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  beverages,  from  Detroit, 
MI.  to  .Nashville,  TN. 

MC  142715  (Sub-69F).  filed  July  5. 
1979,  Applicant;  LENERTZ.  INC..  P.O 
Box  479,  So,  St.  Paul.  MN  55075. 
Representative;  K.  O.  Petrick  (same 
address  as  applicant).  Transporting 
meats,  meat  products  and  meat 
byproducts  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Postville.  Cherokee.  Strom  Lake. 
and  Sioux  City,  lA.  and  Omaha,  .NE,  to 
those  poin's  in  the  United  States  in  and 
east  of  WI.  IL.  KY,  TN.  and  AL. 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Hygrade 
Foods  Products  Corp.,  at  the  named 
origins  and  destined  to  the  indicated 
destinations,  except  shipments,  moving 
in  foreign  commerce.  (Hearing  site: 
Detroit.  MI.  or  St,  Paul.  MN.) 

MC  143775  (Sub-104F),  filed  Jiilv  5. 
1979,  Applicant:  PAUL  YATES,  INC., 
6601  West  Orangewood.  Glendalc,  AZ 
85301,  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  (1)  carpet  strips,  molding, 
staples,  tools,  nails,  adhesives,  sealants. 
solvents,  strains,  wood  preservatives 
and  (2)  materials,  equipment,  and 
suppHe,,  used  in  the  manufacture,  and 
distribution  of  the  commodities  in  (1) 
above,  (a)  from  Calexico,  CA  to  points 
in  the  United  States  (except  AK  and  HI), 
(b)  from  points  in  Los  Angeles  County. 
CA,  to  Calexico,  C.^,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Roberts 
Consolidated  Industries,  (Hearing  site; 
Los  Angeles,  CA.  or  Washington,  DC) 

Note, — Dual  operations  may  be  involved. 

MC  143995  (Sub-21F).  filed  Julv  2. 
19-'9,  Applicant:  SLOAN 
TRANSPORTATION,  INC..  6522  West 
River  Drive,  Davenport,  lA  52802. 
Representative:  James  M.  Hodge,  1980 
Financial  Center.  Des  Moines.  lA  50309. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  malt  beverages  (1)  from  the 
facilities  of  Anhueser-Busch.  Inc.  at 
Kansas  City  and  St.  Louis.  MO,  and 
Columbus.  OH.  and  (2)  from  Ft.  Wayne, 
Belleville  and  Evansville.  IN  to 
Galesburg,  IL,  under  continuing 
conlract(8)  with  G  &  M  Distributors.  Inc.. 


of  Galesburg.  IL.  (Hearing  site; 
Davenport,  lA,  or  Chicago,  IL.) 

MC  144675  (Sub-3F),  filed  July  5.  1979. 
Applicant:  LINCOLN  FREIGHT 
FORWARDING  CORP.,  537  North  Long 
Beach  Road,  Rockville  Centre,  NY  115^0 
Representative:  Morton  E.  Kiel.  Suite 
1832,  2  World  Trade  Center,  New  York. 
NY  10048,  Transporting  gei7pro/ 
commodities,  (except  commodities  in 
bulk.  Class  A  an  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodites  requiring 
special  equipment).  (1)  from  points  in 
TX,  to  points  in  AZ.  CA.  CO,  NTvl.  OK, 
ME,  VT,  NH,  MA,  RI,  CT,  NY,  NJ,  PA. 
DE.  MD,  VA,  LA,  WV,  OH,  MI,  IN,  IL, 
KY,  TN  and  DC;  (2)  from  points  in  M.A. 
Rl.  CT,  NY.  NJ,  PA,  DE.  MD,  VA,  W^V, 
OH,  MI,  IN,  IL  and  CA  to  points  in  TX; 
and  13)  Between  points  in  TX.  AL,  FL, 
GA,  NC  SC.  LA,  OK,  CO.  and  AZ, 
restricted  to  the  transportation  of  traffic 
moving  on  freight  forwarder  bills  of 
lading  (Hearing  site.  New  York,  NY.) 

MC  144935  (Sub-IF),  filed  July  13, 
1979  Applicant;  C  &  C  TRUCKJNG, 
INC  ,  Route  9.  Box  222A,  Statesville.  NC 
28677.  Representative;  Theodore 
Polydoroff,  Suite  301,  1307  DoIIey 
Madison  Boulevard,  McLean.  VA  22101. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting /er////zer  and  fertilizer 
material,  from  Fayetteville.  Maxton  and 
Tunis.  NC.  to  points  in  SC.  under 
contmuing  contract(s)  with  FCX.  Inc..  of 
Lumberton,  NC.  (Hearing  site:  Charlotte. 
NC) 

MC  145094  iSub-5Fl,  filed  July  2,  1979. 
Applicant:  BOBBY  KITCHENS,  INC.. 
P.O.  Box  6161,  Jackson,  MS  39208 
Representative:  Fred  W.  Johnson,  Jr,. 
1500  Deposit  Guaranty  Plaza,  P.O.  Box 
22628,  Jackson.  MS  39205,  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wood 
products  (except  in  bulk)  from  the 
facilities  of  National  Wood  Industries, 
Inc.,  at  or  near  Aumsville,  OR,  to  points 
in  AR,  LA,  MS.  MO.  NC,  OH,  PA,  TN. 
WI.  and  VA.  under  a  continuing 
contract{s)  with  National  Wood 
Industries.  Inc.  of  Aumsville.  OR. 
(Hearng  site;  Salem,  OR  or  Washington, 
DC) 

MC  145204  (Sub-2F),  filed  July  12, 
1979.  Applicant;  TVF  SECURITY  CO.. 
INC.  P.O.  Box  815,  Warsaw,  IN  46580. 
Representative;  Donald  W,  Smith,  P.O. 
Box  40248  Indianapolis,  I.N  46240.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  Paper  and  Plastic 
disposable  cups,  plates,  bowls. 


containers  without  lids  and  ice  cream 
cones,  from  the  facilities  of  Sweetheart 
Cup  Corp.,  and  Northw-est  Cone  at 
Chicago,  IL.  on  the  one  hand,  and  on  the 
other,  points  in  IN,  on  and  north  of  U.S. 
Hwy.  40  under  a  contract(s)  with 
Sweetheart  Cup  Corp,.  Northwest  Cone, 
of  Chicago.  IL  (Hearing  site; 
Indianapolis,  IN) 

MC  145384  (Sub-39F).  filed  July  5, 
ig-g  Applicant-  ROSE-WAY,  INC.,  1914 
E  Euclid  Avenue,  Des  Moines,  lA  50306. 
Representative:  James  M.  Hodge,  1980 
Financial  Center.  Des  Moines,  lA  50309. 
Transporting:  (1)  self  propelled  street 
sweepers,  self  propelled  industrial  plant 
sweepers,  brush  chippers;  Jet  runway 
cleaners;  sewer  cleaners  and  catch 
basin  cleaners  and  flushers,  and  (2) 
brushes  and  parts  for  the  commodities 
described  in  (1)  above  between  the 
facilities  of  FMC  Corporation  Sweeper 
Division,  at  or  near  Pomona.  CA,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site;  Los  Angeles.  CA.) 

Note. —  Dual  operations  may  be  involved. 

MC  145384  (Sub-40F).  filed  July  5. 
1979,  Applicant:  ROSE-WAY,  INC.  1914 
E.  Euclid  Ave..  Des  Moines,  lA  50306. 
Representative;  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines,  lA  50309. 
Transporting  printed  matter  from  the 
facilities  of  Meredith  Corporation,  at 
Des  Moines,  lA.  to  points  in  AZ,  CA,  ID, 
IL.  IN,  MN,  MO,  NE,  NM,  NV,  OH,  OR, 
UT.  WA,  and  WL  (Hearing  site:  Des 
Moines,  LA,  or  Chicago,  IL) 

Note. — Dual  operation  may  be  involved. 

MC  145795  (Sub-lF).  filed  September 
4.  1979.  Applicant;  HERBERT  E. 
CRAVEN  d.b  a  HERBERT  E.  CRAVEN 
&  SONS,  P  O,  Box  124.  Ladson.  SC 
29456.  Representative;  Lucas  C.  Pagett, 
Jr.,  141  East  Bay  Street,  Charleston,  SC 
29401.  Transporting  dry  fertilizer  and 
fertilizer  material,  from  Clyo,  GA,  to  the 
facilities  of  Gold  Kist,  Inc.  in  Greenville, 
Clarendon,  Calhoun,  Anderson. 
Edgefield.  Laurens,  Lee,  Newberry, 
Orangeburg,  Bamberg,  Allendale, 
Williamsburg,  and  Charleston  Counties, 
SC.  (Hearing  site:  Columbia,  SC,  or 
Charlotte,  NC). 

MC  146164  (Sub-2F),  filed  July  12, 
1979.  Applicant;  HI-WAY  MOTQK 
EXPRESS,  INC..  5350  W.  38th ^eet, 
Cicero,  IL  60650.  Representative:  Daniel 
C  Sullivan,  Suite  1600, 10  South  LaSalle 
Street,  Chicago,  IL  60603.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pr;>)fe</ 
matter,  from  Chicago.  IL.  and  Pewaukee, 
WI,  to  Jonesboro,  AR,  Lancaster,  PA  and 
Bristol  and  Old  Saybrook.  CT.  under 
continuing  contract(s)  with  Newsweek 


Incorporated,  of  Chicago.  IL,  (Hearing 
site;  Chicago.  IL.) 

MC  146184  (Sub-4F).  filed  July  1.  1979. 
Applicant;  RUSS  TAYLOR  TRUCKLNG. 
INC.,  Route  6.  Watertown.  WI  53094. 
Representative;  James  A.  Spiegel.  Olde 
Towne  Office  Park.  6425  Odana  Road, 
Madison,  WI  53719.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in  ^ 

interstate  or  foreign  commerce,  over  / 

irregular  routes,  transporting  (1)  steel 
castings,  and  (2)  materials,  equipment 
and  supplies  used  in  foundries,  (1)  from 
Watertovra,  WI,  to  points  in  AR,  IL  IN. 
OH,  MI.  NY,  NC,  PA.  and  TX;  and  (2)  on 
return  moves  from  AR.  IL.  IN.  OH.  MI. 
NY,  NC,  PA,  and  TX  to  Watertown,  WI. 
restricted  to  service  to  be  performed 
under  a  continuing  contracts(s)  with 
Spuncast,  Inc.,  of  Watertown,  WI. 
(Hearing  site;  Madison,  WI.) 

MC  146855  (Sub-2F),  filed  July  2, 1979. 
Applicant;  JOEL  W^EHRMAN,  Route  2. 
Box  2011.  Selah,  WA  98924. 
Representative;  Henry  C.  Winters.  525 
Evergreen  Bldg..  Renton.  WA  98055.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  plastic  packaging  articles 
and  materials  and  supplies  used  in  the 
production  of  plastic  packaging  articles. 
between  points  in  AR,  CA.  lA.  ID.  MT, 
OR,  UT  and  WA.  under  continuing 
contract(s)  with  Western  Foam  Pak.  Inc.. 
of  Yakima,  WA.  (Hearing  site:  Yakima. 
WA.) 

MC  146875  (Sub-2F).  filed  July  10. 
1979.  Applicant;  K  &  L  GRAIN.  LNC, 
R.R.  #2.  Box  32A.  Franklin.  IN  46131. 
Representative;  Richard  E.  Aikman,  Jr., 
300  Merchants  Bank  Bldg.,  Indianapolis, 
IN  46204.  Transporting  feed  ingredients 
and  wheat  milling  products,  from  the 
facilities  of  Acme-Evans,  Division  of 
General  Grain,  Inc.,  at  or  near 
IndianapoliseIN,  to  points  in  KY.  under 
continuing  contract(s)  with  Acme-Evans 
Division  of  Genera!  Grain.  Inc.,  of 
Indianapolis.  IN.  (Hearing  site: 
Indianapolis,  IN.) 

MC  147034  (Sub-No,  21).  filed  July  8. 
1979.  Applicant:  ALBANESE 
TRANSPORT,  INC.,  3537  Apulia  Road. 
Jamesville,  NY  13078.  Representative: 
Frank  Pompo,  820  University  Bldg., 
Syracuse,  NY  13202.  Transporting  wood 
chips,  sawdust,  and  bark,  in  bulk,  rough 
sawn  lumber,  lumber  pallets,  from 
Cazenovia  and  Syracuse.  NY;  to  points 
in  PA.  VA.  NJ.  NC,  and  MD.  (Hearing 
site;  Syracuse.  NY.) 

MC  147065  (Sub-2F).  filed  July  9.  1979. 
Applicant;  LEONARD  EXPRESS.  INC.. 
P.O.  Box  23,  Charieroi,  PA  15022. 
Representative;  William  A.  Gray.  2310 
Grant  Building,  Pittsburgh.  PA  15219.  To 
operate  as  a  contract  carrier,  by  motor 
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vehicle,  m  interstate  or  foreign 
commerce,  o\  er  irregular  routes, 
transporting  (1)  pharmaceuticals, 
aninia!  feed  supplements,  chemicals  and 
laminated  plastic  sheets  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  said 
commodities  (except  commodities  in 
bulk  in  tank  vehicles),  between  Pearl 
R!\er  \Y,  Cincinnati.  OH,  Piscataway. 
NJ.  Wingate.  NY,  Patterson,  NJ,  York. 
PA  and  South  Lee,  MA,  under  a 
continuing  contractus)  with  American 
Cyanamid  Co..  and  its  subsidiary. 
Formica  Corp..  of  Wayne.  Nj;  (2) 
laminated  plastic  sheets  and  supplies 
used  in  the  manufacture  and 
distribution  of  laminated  plastic  sheets 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  Cincinnati.  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  NJ  and  PA.  under  a  continuing 
contract(s)  with  American  Cyanamid 
Co..  and  its  subsidiary,  Formica  Corp..  of 
Wayne,  NJ.  (Hearing  site:  Pittsburgh.  PA 
or  Washington.  DC.) 

MC  147305  (Sub-2F).  filed  July  9,  1979. 
Applicant:  CAPITAL  CITY  COACH 
COMPANY.  INC.,  1341  G  Street  NW.. 
Washington.  D.C.  20000.  Representative: 
Walter  T.  Evans.  7961  Eastern  Ave., 
Silver  Spring,  MD  20910.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  over 
irregular  routes,  in  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
operations,  beginning  and  ending  at 
points  in  the  Washington.  DC, 
commercial  zone  and  extending  to 
points  in  AL.  CT.  DE.  PL,  GA,  IL,  IN,  KY. 
L/V  MA  MD  ME.  \fl,  MS.  NC,  NH.  NJ. 
NY  OH,  PA.  RI.  SC,  TN.  VA.  WV.  and 
WI.  (Hearing  site;  Washington,  DC.) 

MC  14-4:-5  (Sub-lF),  filed  lulv  6.  1979. 
Applicant:  WHITE  TOP  TRANSPORT. 
INC..  P.O.  Box  675.  355  2nd  Street. 
Lafayette.  Oregon  97127.  Representative: 
Don  A.  Allen.  2550  M  Street  NW.. 
Washington.  DC.  20037  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  steel 
products  from  McMinnviile,  OR,  to 
points  in  the  United  States  west  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties.  M.N.  to  the  International 
Boundan,  line  between  the  United  Sates 
and  Canada,  and  (2)  materials  ar.d 
supplies  used  in  the  manufacture  of 
steel  products,  in  the  reverse  direction, 
under  a  continuing  contract(s)  with 
Cascade  Steel  Rolling  Mills.  Inc.,  of 


McMinnviile.  OR.  (Hearing  site: 
Portland.  OR) 

MC  147654F,  filed  Julv  2,  1979. 
Applicant:  TORNETTA  S  MOTOR 
TRUCK.  INC.,  P  O  Box  349, 
Conshohocken.  PA  19428. 
Representative:  Alan  Kahn.  1920  Two 
Penn  Center  Plaza.  Philadelphia.  PA 
19102.  To  operate  as  a  contract  carrier, 
by  motor  vehicles,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 
transporting  (1)  iron  and  steel  articles. 
from  the  facilities  of  Lukens  Steel 
Company  in  Plymouth  Tow  nship,  PA,  to 
points  in  CT,  DE.  MA,  MD.  Nj,  NY  and 
OH.  (2)  Materials  and  supplies  used  in 
the  manufacture  and  distribution  of  iron 
and  steel  articles  (except  commodities 
in  bulk),  from  points  in  MD,  NY  and  OH 
to  the  facilities  of  Lukens  Steel 
Company  in  Plymouth  Township.  PA, 
under  continuing  contract(s)  with 
Lukens  Steel  Company,  of  Coatesville. 
PA.  (Hearing  site:  Washington.  DC.  or 
Philadelphia.  PA.) 

MC  147744F,  filed  July  13,  1979. 
.Applicant:  BULK  CARRIERS,  INC..  8409 
58th  Avenue,  Berwyn  Heights.  MD 
20740.  Representative:  Marshall  Kr  iyen 
1835  K  Street  NW.,  Suite  600, 
Washington.  DC.  20006.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cement,  in 
bulk,  between  Baltimore,  Security,  and 
Union  Bridge,  MD,  and  York,  PA,  on  the 
one  hand,  and.  on  the  other, 
Washington,  DC,  under  continuing 
contract(s)  with  Super  Concrete 
Corporation,  of  Washington,  DC. 
(Hearing  site:  Washington,  DC.) 

MC  147875F.  filed  July  9.  1979. 
Applicant:  TRANSPORTATION 
SYSTEM.  INC.,  15  South  Mam  St.. 
Springboro.  OH  45066.  Representative: 
Michael  Spurlock.  275  East  State  St., 
Columbus,  OH  43215.  Transporting: 
pipe,  pipe  fittings,  and  materials  and 
supplies  used  in  the  installation  of  pipe 
(except  commodities  in  bulk),  between 
points  in  FL,  restricted  to  the 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  rail  or  water.  (Hearing 
site:  Columbus,  OH.) 

MC  147894F.  filed  July  12,  1979. 
Applicant:  ALBERT  L.  BYRD,  8922 
Sorrento,  Detroit,  MI  48210, 
Representative:  Dennis  J  Phenev,  412 
Fisher  Building.  Detroit,  Ml  48202.  To 
operate  as  a  contract  carrier,  by  mot^jr 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  liquid  chemicals,  in  bulk,  in 
between  Metalworking  Lubricants  Co. 
faciHties  in  Detroit,  MI,  Indianapolis.  IN. 
and  South  Windsor.  CT,  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 


CT,  GA.  IL.  IN,  KY.  MA.  MI.  MS.  NJ.  NY. 
OH.  PA.  TN,  WV.  and  WI  under 

continuing  contract(s)  with 
Metalworking  Lubricants  Co.,  of 
Birmingham,  MI.  (Hearing  site  Detroit, 
MI,  or  Indianapolis,  IN.) 

MC  147924F,  filed  Julv  13,  1979. 
Applicant:  G.  F.  ENTERPRISES,  INC.. 
P.O.  Box  658,  Ml.  Pleasant,  SC  29464. 
Representative:  Lawrence  M.  Gressette, 
Jr  .  P.O.  Box  346.  St.  Matthews,  SC  29135. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  dry  fertilizer  and  fertilizer 
materials,  between  points  in  NC  and  SC. 
under  a  continuing  contract! s)  with  W. 
R.  Grace  Si  Co..  Inc..  oi  New  York.  NY. 
(Hearing  site;  Charleston,  SC  or 
Columbia,  SC) 

MC147934F  filed  jji\  6   19:'9 
Applicant:  HOMER  D.'XRRELLE  MLEKS, 
Route  1.  Bmger.  OK  73009 
Representative:  David  B.  Schneider.  P.O. 
Box  1540,  Edmond.  OK  73034.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry 
fertilizer,  from  Military,  KS.  and  Atlas. 
.MO.  to  points  in  Caddo  and  Washita 
Counties.  OK.  under  a  continuing 
contract(s)  with  Eaklv  Farmers  Union 
Cooperative,  of  Eakly.  OK.  (Hearing  site: 
Oklahoma  City,  or  Tulsa.  OK.) 

Agatha  L.  Mergenovich. 

Secretary . 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  ttie 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  m  the  form  of  grants,  loans. 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locati(jns 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act.  as  amended.  7  U.S.C 
1924(b).  1932.  or  1942(bj. 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant  If  is  permissible  tu 
assi.st  the  establishment  of  a  new 


branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration.  601  D  Street,  N.W., 
Washington.  D.C.  20013. 

Signed  at  Washington,  D.C.  this  7th  day  of 

February  1980, 

Earl  T.  Klein. 

Director.  Office  of  Program  Services. 

Applications  received  during  the  week 
ending  February  9, 1980:  Name  of  applicant 
and  location  of  enterprise — Wesco  Valve  and 


Manufacturing  Company.  Marshall.  Texas: 
principal  product  or  activity — Manufacture 
valves  and  cartridges  and  Hydrolic-valve 
lifters. 

|FR  Dot  80-45;n  Filed  2-11-80:  8i45  ami 
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Mine  Safety  and  Hea'i"  Ac!n,,T;sLr3tion 
I  Docket  No  M-79-35-M] 

Kf:r'  WcGee  Cf^emical  Corp.;  Petition 
for  Modification  o*  Application  of 
Mandatory  Safety  Standard 

Kerr-McGee  Chemical  Corporation. 
P.O.  Box  610.  Hobbs.  New  Mexico  88240 
has  submitted  a  petition  to  modify  the 
application  of  30  CFR  57.12-13(c) 
(electric  cable  splices)  to  its  mine 
located  in  Eddy  and  Lea  Counties,  New 
Mexico.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  Petitioner  states  that  failures  in 
stationary  cable  splices  have  occurred 
due  to  a  variety  of  probable  causes. 

2.  Conditions  in  the  areas  of 
petitioner's  mine  to  which  this  petition  is 
addressed  are  extremely  dry  and  cables 
are  suspended  from  the  back  or  rib. 
Subject  cables  are  high  voltage  (5,000  to 
13.000  v.). 

3.  As  an  alternative  method  to 
application  of  the  standard,  which 
petitioner  alleges  would  afford  the  same 
measure  of  protection  for  the  miners, 
petitioner  proposes: 

(a)  To  not  replace  the  protective  outer 
jacket  of  the  cable  after  a  splice  is  made 
to  allow  visual  inspection  of  each  splice 
to  ensure  safety:  when  troubleshooting  a 
main  or  branch  line,  each  splice  can 
quickly  be  inspected  for  evidence  of 
arcing. 

(b)  To  continue  program  initiated  one 
and  one-half  years  ago  using  an  infrared 
thermometer  to  lake  remote  temperature 
readings  of  each  phase  in  each  splice.  A 
program  of  periodically  checking  splices 
has  been  set  up.  Results  have  been 

"encouraging  with  several  potential 
failures  being  detected  and  corrected  as 
necessary. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 
to  its  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  13. 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  February-  4. 1980. 

Frank  A.  White. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  80-4429  Piled  Z-ll-W.  ft4S  amj 
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(Docket  No  M-79-37-M) 

Mortofi  Sa.t  Divston  c!  Morton- 
NO'fwicri  PrO'djcis.  Inc.;  Petition  for 
Mod  *  cat  CI  of  Application  of 
Ma;-a.;;G'y  Safety  Standard 

Morton  Salt  Division  of  Morton- 
Norwich  Products.  Inc..  110  North 
Wacker  Drive,  Chicago.  Illinois  60606. 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21-20  (ventilation)  to  its 
Weeks  Island  Mine.  Market  Level, 
located  in  Iberia  Parish,  Louisiana,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  Markel  Level  at  the  petitioner's 
Weeks  Island  Mine  is  a  temporary 
operation  within  an  older  mine.  Use  of 
this  temporary  operation  will  terminate 
in  1981. 

2.  Markel  Level.  Weeks  Island  M;ne 
was  classified  gassy  by  MSHA  in  1979. 
The  petitioner  states  that  on  very 
infrequent  occasions  there  are  sudden 
outbursts  of  gas  from  pockets  in  the  salt. 
Liberation  of  significant  quantities  of 
gas  (mostly  carbon  dioxide  but 
sometimes  methane)  occurs  only  during 
face  advance  blasting.  Drilling  and 
cutting  operations  sometimes  liberate 
small  quantities  of  the  gases  which  are 
thinly  dispersed  throughout  the  salt 
deposit.  These  gases  generally  are  not 
released  until  the  salt  has  been 
disturbed. 

3.  The  Department  of  Energy  required 
the  petitioner  to  relinquish  use  of  its  old 
No.  1  shaft  for  ventilation  by  December 
8, 1979.  although  the  shaft  still  could  be 
used,  if  needed,  as  an  emergency 
accessway  for  personnel  (through  air- 
lock doors). 

4.  The  petitioner  alleges  that  it  was 
not  able  to  complete  a  surface  main  fan 
installation  such  as  the  one  required  by 
30  CFR  57.21-20  before  December  8, 
1979.  To  build  such  a  main  fan 
installation  would  necessitate  closing  of 
the  Markel  Level  for  a  protracted  period 
of  time. 

5.  Because  of  the  short  useful  life  of 
the  installation,  the  petitioner  proposes 
the  following  alternative  to  the 
requirement  of  30  CFR  57.21-20: 

a.  The  petitioner  will  continue  to 
utilize  the  presently  installed 
underground  main  fan  until  the  level  is 
closed  in  mid-1981.  A  dividing  curtain 
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will  separate  the  intake  and  return  air  in 
the  same  shaft.  In  an  emergency 
situation  a  neutral  shaft  on  Federal 
property  would  be  available  for  use  as  a 
fresh  air  base. 

b.  Face  advance  blasting  would  be 
initiated  from  the  surface  only  after  all 
workers  are  out  of  the  mine  After 
blasting,  the  main  return  air  will  be 
monitored  for  flammable  gases  before 
reentry  of  personnel.  Persons  shall  not 
reenter  if  the  methane  concentration  is 
one  percent  or  more.  Approved  devices 
for  monitoring  will  be  used,  and  records 
will  be  kept  of  the  monitoring. 

6.  Petitioner  states  the  alternative 
method  will  guarantee  miners  no  less 
than  the  same  measure  of  protection  as 
that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  1.3.  1980.  Comments  must  be  filed 
wi'h  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22-103.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Ddted.  January  28, 1980. 

Frank  A.  White. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 
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Occupational  Safety  and  Health 
Administration 

National  Advisory  Committee  on 
Occupational  Safety  and  Health;  Full 
Committee  Meeting  and  Subgroup 
Meeting 

.\otice  is  hereby  given  that  the 
National  Advisory  Committee  on 
Occupational  Safety  and  Health 
(NACOSH)  will  meet  on  February  28 
and  29.  1980  at  the  New  Department  of 
Labor  Building,  Room  .N-5437,  Third 
Street  and  Constitution  Avenue, 
Northv\ •,->:.  Washington.  D.C  The 
meetings  will  begin  at  9:00  a.m.  The 
public  is  invited  to  attend. 

The  National  Advisory  Committee 
was  established  under  Section  7(a)  of 
the  Occupational  Safetv  and  Health  Act 
of  1970  (29  U.S.C.  656)  to  advise  the 
Secretary  of  Labor  and  the  Secretary  of 
Health.  Education  and  Welfare  on 
ma'ters  relating  to  the  administration  of 
the  Act. 

The  m.eeting  agenda  will  include  a 
report  on  OSHA/NIOSH  planning,  a 
report  from  the  OSHA  Special  .Assistant 
for  Small  Business  Affairs,  and  reports 
and  discussions  pertaining  to  other 


matters  of  interest  to  OSHA  and 
NIOSH.  The  Committee  will  break  up 
into  subgroups  to  discuss  safety  and 
energy  related  issues. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted  to 
the  Division  of  Consumer  Affairs.  Such 
documents  which  are  received  before 
the  scheduled  meeting  dates,  preferably 
with  20  copies,  will  be  presented  to  the 
Committee  and  included  in  the  official 
record  of  the  proceedings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting 
date.  The  request  should  include  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear  and  a  brief 
outline  of  the  content  of  the 
presentation.  Oral  presentations  will  be 
scheduled  at  the  discretion  of  the 
chairman  of  the  Committee  to  the  extent 
which  time  permits. 

For  additional  information  contact: 
Clarence  Page,  Division  of  Consumer 
Affairs,  Occupational  Safety  and  Health 
Administration,  Room  N-3635,  Third 
Street  and  Constitution  Avenue  NW., 
Washington.  DC.  20210,  Telephone  202- 
523-6024. 

OfHcial  records  of  the  meetings  will 
be  available  for  public  inspection  at  the 
Division  of  Consumer  Affairs. 

Signed  at  Washington.  D.C.  this  5th  day  of 
February  1980. 

Eula  Bingham, 

Assistant  Secretory  of  Labor. 

(FR  Doc  80-4932  Piled  2-ll-8a  8:45  am) 
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Office  of  the  Secretary 

(TA-W-6624i 

AInan  Frocks,  Inc.;  Notice  of  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  13. 1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  dresses  at 
Alnan  Frocks.  Incorporated.  Elizabeth, 


New  Jersey.  The  investigation  revealed 
that  the  correct  name  of  the  firm  is 
Alnan  Frocks.  Incorporated  T/A  Linden 
Dress  Company  and  that  it  is  the 
successor  to  a  firm  called  Linden  Dress 
Company.  Ln  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production, 

Alnan  Frocks,  Incorporated  T/A 
Linden  Dress  Company  is  a  contractor 
producing  dresses,  Alnan  Frocks  is  a 
successor  firm  to  Linden  Dress 
Com,pany,  which  produced  dresses  and 
sportswear  The  Office  of  Trade 
Adjustment  Assistance  conducted  a 
survey  of  manufacturers  from  whom 
Alnan  Frocks  and  Linden  Dress  received 
contract  work  None  of  the 
manufacturers  purchased  imported 
dresses  or  sportswear  or  used  foreign 
contractors  in  1978  or  19"9.  Those 
manufacturers  who  reduced  contract 
work  with  Alnan  in  1979  compared  to 
1978  reported  that  their  own  sales 
increased  in  that  time  period  In 
addition,  these  manufacturers  increased 
their  use  of  other  domestic  sources  from 
1978  to  1979. 

U.S.  imports  of  women's  and  misses" 
dresses  declined  absolutely  in  the  first 
nine  months  of  1979  compared  to  the 
same  period  in  19"^ 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Alnan  Frocks, 
Incorporated  T/A  Linden  Dress 
Company,  formerly  known  as  Linden 
Dress  Company.  Elizabeth.  New  jersey 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  il. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  W.ishingfon  D  C.  this  4th  day  of 

February  1980. 

James  F.  Taylor. 

Director.  Office  of  Management. 

.Administration  and  Planning. 

•VR  Dor  80-wm  FiWd  2-11-80;  8:45  am) 
BILLING  CODE  4S10-2»-M 


[TA-W-6389I 

Andmore  Sportswear  Corp.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  [19  U.S.C.  2273].  the 
Department  of  Laboi  herein  presents  the 
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results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
require.ments  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  19  1979.  m  .'•esponse  to  a 
worker  petitic".  received  on  November 
5.  19"9,  which  was  filed  by  the 
Internationa!  Ladies  Garment  Workers' 
Union  on  behaif  of  workers  and  former 
workers  producing  ladies'  and  men's 
swimwear  and  'adies'  sportswear  at 
Andmore  Sportswear  Corporation,  Port 
jervis.  New  York.  It  is  concluded  that  all 
of  the  requirements  have  been  met. 

U.S.  imports  of  women  s  and  misses* 
dresses  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977. 

US  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
absolutely  in  each  year  from  1975 
through  1978  compared  to  the  preceding 
year  and  increased  relative  to  domestic 
production  in  1978  compared  to  1977, 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

US.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts  increased 
absolutely  and  relative  to  domestic 
production  in  each  year  from  1975 
through  1978  compared  to  the  preceding 
year. 

The  investigation  revealed  that 
production  of  ladies' "sportswear  ceased 
in  August,  1979.  Ladies'  sportswear 
represented  a  major  portion  of 
Andmore's  production  until  that  time. 

A  Departmental  survey  was 
conducted  with  customers  who  reduced 
their  purchases  of  sportswear  from 
Andmore  Sportswear  Corporation.  The 
survey  revealed  that  several  of  these 
customiers  increased  their  purchases  of 
imported  ladies'  sportswear  in  1979 
compared  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
sportswear  produced  at  Andmore 
Sportswear  Corporation.  Port  Jervis, 
New  York,  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Andmore  Sportswear 
Corporation  of  Port  Jervis,  New  York,  who 


beca.Tie  totally  or  partially  separated  from 
employment  on  or  after  December  10, 1978, 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  5th  day  of 
February  1980. 

Harry  ].  Gilman. 

Supervisory  International  Economist,  Office 

of  Foreign  Economic  Research. 

(FR  Doc  80-4492  Filed  2-11-80:  «:4S  ami 
BILLING  CODE  4510-2e-H 


{TA-W-6391,  6392  and  6393] 

Babcock  &  Witcox.  Negative 

Determination  Regarding  E*tgib  :  ty  "^c 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigatior^  was  initiated  on 
November  19, 1979  in  response  to  a 
worker  petition  received  on  November 
2. 1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
steel  tubing  and  fittings  at  the  Beaver 
Falls,  Ambridge,  and  KoppeL 
Pennsylvania  plants  of  Babcock  and 
Wilcox.  The  investigation  revealed  that 
those  three  plants  operate  as  an 
integrated  production  facility  and 
comprise  the  Beaver  Falls  Works  of  the 
Tubular  Products  Division  of  Babcock 
and  Wilcox.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  both  seamless  carbon  and 
seamless  stainless  steel  pipe  and  tubing 
decreased  absolutely  and  relative  to 
domestic  shipments  in  the  first  nine 
months  of  1979  compared  with  the  same 
period  of  1978. 

Sales  and  production  of  seamless 
steel  tubing  and  fittings  at  the  Beaver 
Falls  Works  increased  in  1978  compared 
to  1977.  and  in  1979  compared  to  1978. 

A  Department  survey  of  customers  of 
the  Beaver  Falls  Works  revealed  that 


most  re.'^pondents  purchased  no 
imported  steel  tubing  or  fittings  in  1978 
or  1979.  Firms  which  reported  decreased 
purchases  from  the  Beaver  Falls  Works 
and  increased  purchases  of  imports  in 
1979  compared  with  1978  represented  an 
insignificant  proportion  of  total  sales  at 
the  Beaver  Falls  Works, 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Beaver  Falls  Works  of 
the  Tubular  Products  Division  of 
Babcock  and  Wilcox,  Beaver  Falls. 
Ambridge.  and  Koppel,  Permsylvania 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
February  1980. 

Harry  |.  Gilman, 

Supen'isory  International  Economist.  Office 
of  Foreign  Economic  Research. 

|FR  Doc  80-4493  Filed  2-11-80:  8:46  am| 
BILUNQ  CODE  4510-2S-M 


(TA-W-6613] 

Cara  Casuals,  Inc.,  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

in  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  13. 1979  in  response  to  a 
worker  petition  received  on  December 
10, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workes  producing  ladies'  skirts  and 
slacks  at  Cara  Casuals.  Incorporated. 
Brooklyn,  New  York.  The  investigation 
revealed  that  the  plant  produces 
primarily  ladies'  skirts.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 


MOO 
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imported  skirts  by  retail  outlets  who 
responded  to  a  survey  represented  an 
insignificant  proportion  of  total  skirt 
purchases  by  the  retail  outlets. 

U  S.  imports  of  women's  skirts 
decreased  absolutely  during  the  first 
three  quarters  of  1979  compared  to  the 
sam.e  period  m  19"8. 

Cara  Cas'^als  produces  primarily 
women's  skirts  on  a  contract  basis  for 
one  manufacturer  who  does  not  use  the 
services  of  foreign  contractors  or 
purchase  -.mported  wom^en's  skirts.  Sales 
of  skirts  by  the  manufacturer,  however, 
declined.  The  Department  then 
conducted  a  survey  of  retail  outlets 
which  purchase  skirts  from  the 
manufacturer.  Results  of  the  survey 
indicated  that  imported  skirts 
represented  an  insignificant  proportion 
of  total  skirt  purchases  by  the 
respondents. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Cara  Casuals, 
Incorporated.  Brooklyn,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washmgton.  DC.  this  7th  day  of 
February  1980. 

Harry  j.  Gilman, 

Supervisory-  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc  80-4494  Filed  2-11-80;  8:45  am] 
BILLING  CODE  4S10-28-M 


[TA-W-  6543,  S544,  and  65501 

Chrysler  Corp.;  Certifications 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
December  6.  1979  in  response  to  a 
worker  petition  received  on  November 
26,  19"9  which  was  filed  by  the 
International  Union,  United  Automobile. 
Aerospace  &  Agricultural  Workers  of 
A.menca  of  behalf  of  workers  and 
former  workers  producing  universal 
joints  at  the  Detroit  Universal  Plant, 
Detroit,  Michigan  |TA-VV-€543), 
transporting  parts  at  the  Interplant 
Transportation  Facility,  Detroit, 
Michigan  (TA-'W-6544),  and  engaged  in 


engineering  testing  at  the  Chelsea 
Proving  Ground,  Chelsea.  Michigan 
(TA-VV-6540).  of  Chrjsler  Corporation. 
Highland  Park,  Michigan.  The 
investigations  revealed  that  Interplant 
Transportation  is  officially  known  as  the 
Lynch  Road  Terminal  of  Chrysler 
Transport,  Incorporated,  a  subsidiary  of 
the  Chrysler  Corporation.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

In  order  to  determine  if  increased 
imports  contributed  importantly  to 
production  and  employment  declines  at 
the  petitioning  auxiliary  plants  of 
Chrysler  Corporation,  the  Department 
sought  to  determine  the  degree  to  which 
each  auxiliary  plant  was  integrated  into 
the  production  of  Chrysler  car  and/or 
truck  lines  which  have  been  subject  to 
import  injury.  Where  it  was  established 
that  an  auxiliary  plant  was  substantially 
integrated  into  the  production  of  trade- 
impacted  Chrysler  car  or  truck  lines,  the 
Department  considered  imports  of  like 
or  directly  competitive  cars  and  trucks 
in  determining  import  injury  to  workers 
at  the  auxiliary  plant. 

During  the  course  of  the 
investigations,  it  was  determined  that  a 
significant  proportion  of  the  output  of 
the  Detroit  Universal  Plant  was 
ultimately  used  in  the  production  of  one 
or  more  of  the  Chrysler  car  and  truck 
lines  which  have  been  subject  to  import 
injury.  It  was  further  established  that  a 
major  share  of  the  support  services 
provided  by  the  Lynch  Road  Terminal  of 
Chrysler  Transport,  Incorporated  and 
the  Chelsea  Proving  Ground  was  related 
directly  to  the  production  of  trade- 
impacted  Chrysler  vehicles.  Therefore, 
these  three  facihties  were  substantially 
integrated  into  the  production  of 
Chrysler  vehicles  which  have  been 
subject  to  import  injury. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  Aspen. 
Volare,  Diplomat,  LeBaroru  Newport. 
New  Yorker  and  St.  Regis  automobiles, 
pickup  trucks,  general  utility  light  trucks, 
and  utility  vans  produced  by  Chr>  sler 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
at  the  Detroit  Universal  Plant  of 
Chrysler  Corporation,  Detroit.  Michigan, 
the  Lynch  Road  Terminal  of  Chrysler 
Transport.  Incorporated,  Detroit, 
Michigan,  and  the  Chelsea  Proving 
Ground  of  Chrjsler  Corporation, 
Chelsea,  Michigan.  In  accordance  with 
the  provisions  of  the  Act  I  make  the 
following  certifications: 


All  workers  of  the  Detroit  Universal  Plant 
of  Chrysler  Corporation,  Detroit.  Michigan, 
and  of  the  Lynch  Road  Terminal  of  Chrysler 
Transport.  Incorporated,  Detroit.  Michig.3n. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  November  14. 
1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974;  and 

All  workers  of  the  Chelsea  Pro\  ing  Ground 
of  Chrysler  Corporation,  Chelsea,  Michigan, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  August  1,  19~9 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  4th  day  of 

February  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 

.Administration  and  Planning. 

|FR  Doc  80-44B.S  Filed  2-11-80;  8:45  am] 
BILLING  COOE  4S10-28-M 


ITA-W-  6545,  6547,  and  6548] 

Chrysler  Corp.;  Negative 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 

Trade  Act  of  1974  (19  U.S.C.  1Z7Z]  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  absistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigat.ons  were  initiated  on 
December  6,  1979  in  response  to  a 
worker  petition  received  on  November 
26,  19~9  which  was  filed  by  the 
International  Union,  United  Automobile. 
Aerospace  and  Agricultural  Workers  of 
America  on  behalf  of  workers  and 
former  workers  producing  dies,  jigs,  and 
fixtures  at  the  Vernor  Tool  and  Die 
Plant,  Detroit,  Michigan  (TA-W-6545), 
producing  engines  at  the  Trenton  Engine 
Plant,  Trenton,  Michigan  (TA-W-6547). 
and  engaged  in  engineering  testing  at 
the  California  Emission  Test  Facility, 
Los  Angeles,  California  (TA-W-6548).  of 
Chrysler  Corporation,  Highland  Park, 
Michigan.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  for  workers  of  the  Vernor  Tool 
and  Die  Plant  and  the  California 
Emission  Test  Facility  of  Chrysler 
Corporation,  the  following  criterion  has 
not  been  met; 

That  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  finn,  or  an 
appropriate  subdivision  thereof,  have  become 
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totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Average  employment  of  production 
workers  at  Vernor  Tool  and  Die 
remained  approximately  stable  from  MY 
1978  to  MY  1979  and  increased 
significantly  m  the  period  August- 
November  1979  compared  to  the  same 
period  of  1978,  No  significant 
separations  occurred  at  this  facility 
during  1979  and  none  are  anticipated  in 
the  first  quarter  of  1980. 

Average  employment  at  the  California 
Emission  Test  Facility  of  Chrysler 
Corporation  remained  stable  during  the 
1978-1979  period.  There  were  no 
significant  layoffs  at  this  facility  in  1979 
and  none  are  planned  during  the  first 
quarter  of  1980 

In  the  followsn;^  determination, 
without  regard  to  whether  any  of  the 
other  criteria  ha\e  been  met  for  workers 
at  the  Trenton  Engine  Plant  of  Chrysler 
Corporation,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  in  order 
to  meet  fuel  economy  standards 
established  by  the  U.S.  Government, 
Chrysler  downsized  its  automobile  fieet. 
discontinued  production  of  large  V-8 
engines  at  its  Trenton  Engine  Plant,  and 
increased  its  reliance  on  small  V-B  and 
6-cyIinder  engines  during  MY  1979  In 
conjunction  with  these  efforts.  Chrysler 
decided  to  retool  the  Trenton  Engine 
Plant  for  full  production  of  a  company- 
designed  4-cylinder  engine.  As  a  result 
of  these  decisions,  all  production  of 
large  V-8  engines  was  eliminated  at 
Trenton  Engine  in  the  second  half  of 
1978,  causing  a  series  of  major  layoffs  at 
the  plant.  Prior  to  that  time,  Trenton 
Engine  was  the  only  Chrj'sler  facility 
which  produced  the  large  V-8  engine. 

Chrysler  began  to  produce  4-cylinder 
engines  at  Trenton  in  September  1977, 
when  it  first  introduced  the  Dodge  Omni 
and  Plymouth  Horizon  car  lines. 
Previously,  the  company  had  not 
manufactured  these  engines  at  any  of  its 
domestic  or  foreign  plants.  In  order  to 
m.eet  its  immediate  4-cylinder  engine 
requirements,  Chrysler  has  been 
purchasing  semi-finished  4-cylinder 
engine  blocks  from  a  foreign  source  for 
completion  at  Trenton  Engine. 
Production  of  these  engines  increased 
from  MY  1978  to  MY  1979  and  in  the 
period  August-December  1979  compared 
to  the  period  August-December  1978.  By 


mid  or  late-1980,  Chrysler  expects  to 
begin  full  production  of  its  own  4- 
cylinder  engine  at  the  Trenton  Plant 
Chrysler  does  not  currently  import,  or 
expect  to  import,  any  finished  4-cylinder 
engines  for  use  in  automotive  assembly 
in  the  United  States. 

Production  of  6-cylinder  engines  at 
Trenton  Engine  increased  from  MY  1978 
to  MY  1979  as  well  as  in  the  period 
August-December  1979  compared  to  the 
same  period  of  1978.  Company  imports 
of  the  same  engine  from  Canada  and 
Mexico  declined  from  MY  1977  to  MY 
1978  and  then  ceased  entirely  at  the  end 
of  MY  19"9.  At  that  time,  Chi^sler 
consolidated  all  production  of  6-cylinder 
engines  at  the  Trenton  Engine  Plant. 

The  phaseout  of  large  V-fl  engine 
production  at  Trenton  was  planned  to 
coincide  with  the  conversion  to  4- 
cylinder  production  and  the 
consolidation  of  6-cylinder  engine 
production  at  this  plant.  Following  the 
series  of  layoffs  associated  with  these 
changes  in  plant  organization, 
production  and  employment  stabilized: 
average  monthly  employment  of 
production  workers  at  Trenton  Engine 
remained  approximately  constant 
between  January  and  November  1979. 
No  cutbacks  in  production  or 
employment  are  anticipated  at  Trenton 
Engine  during  the  first  quarter  of  1980. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Vernor  Tool  and  Die 
Plant,  Detroit,  Michigan,  the  Trenton 
Engine  Plant.  Trenton.  Michigan,  and  the 
California  Emission  Test  Facility,  Los 
Angeles,  California,  of  Chrj'sler 
Corporation  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC.  this  4th  day  of 

February  1980. 

fames  F,  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

(FR  Uoc.  80-4496  Filed  2-11-60;  ft45  am] 
BILUNG  COOE  4S1&-2S-M 


TA-W-65491 

Chrysler  Corp.;  Determinations 
Regarding  Eligibility  "^o  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 


assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  6. 1979.  in  response  to  a 
worker  petition  received  on  November 
26, 1979,  which  was  filed  by  the 
International  Union.  United  Automobile. 
Aerospace.  &  Agricultural  Workers  of 
America  on  behalf  of  workers  and 
former  workers  engaged  in  office 
functions  at  the  General  Offices  of 
Chrysler  Corporation,  Highland  Park. 
Michigan  (TA-W-6549).  The 
investigation  revealed  that  the  Highland 
Park  General  Offices  are  officially 
known  as  the  General  Headquarters  of 
Chrysler  Corporation.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  for  workers  assigned  to 
Purchasing  Office  and  the  U.S. 
Automotive  Sales  section  of  the  General 
Headquarters  of  Chrysler  Corporation, 
the  following  criterion  has  not  been  met 
on: 

That  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Average  employment  of  workers  in 
the  Purchasing  Office  at  the  General 
Headquarters  increased  from  MY  1978 
to  MY  1979  and  in  the  period  August- 
November  1979  compared  to  the  period 
August-November  1978,  Average 
employment  of  workers  assigned  to  the 
U.S.  Automotive  Sales  section  of  the 
General  Headquarters  increased  from 
MY  1978  to  MY  1979.  Employment 
declines  in  this  section  of  the  General 
Headquarters  since  August  1979  are 
attributable  to  resignations  and 
transfers  rather  than  to  layoffs 
Significant  layoffs  are  not  anticipated  in 
the  Purchasing  Office  nor  the  U.S 
Automotive  Sales  section  of  the  General 
Headquarters  during  the  first  quarter  of 
1980. 

With  respect  to  workers  assigned  to 
the  General  Offices,  the  Engineering  and 
Product  Planning  section,  and  the  U.S. 
Automotive  Manufacturing  Group  of  the 
General  Headquarters  of  Chrysler 
Corporation,  all  of  the  criteria  have  been 
met. 

In  order  to  determine  if  increased 
imports  contributed  importantly  to 
production  and  employment  declines  at 
the  petitioning  auxiliary  plants  of 
Chrysler  Corporation,  the  Department 
sought  to  determine  the  degree  to  which 
each  auxiliary  plant  was  integrated  into 
the  production  of  Chrysler  car  and/or 
truck  lines  which  have  been  subject  to 
import  injury.  Where  it  was  established 
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that  an  auxiliary  plant  was  substantially 
integrated  into  the  production  of  trade- 
impacted  Chrysler  car  or  truck  lines,  the 
Department  considered  imports  of  like 
or  directly  competitive  cars  and  trucks 
m  determining  import  injury  to  workers 
at  the  auxiliary  plant. 

During  the  course  of  the  investigation, 
it  was  established  that  a  major  share  of 
the  support  services  provided  by  the 
General  Offices,  the  Engineering  and 
Product  Planning  section,  and  the  U  S 
.Automotive  Manufacturing  Group  of  the 
General  Headquarters  were  related 
directly  to  the  production  of  Chrysler 
car  and  truck  lines  which  have  been 
subject  to  import  injury.  Therefore,  these 
three  sections  of  the  General 
Headquarters  were  substantially 
integrated  into  the  production  of  trade- 
impacted  Chrysler  vehicles. 

Conclusion 

After  careful  review  of  the  facts 

obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  Aspen, 
Volare.  Diplomat.  LeBaron,  Newport, 
.\rw  Yorker  and  St  Regis  automobiles. 
pickup  trucks,  genera!  utility  light  trucks. 
and  utility  vans  produced  by  Chrylser 
Corporation  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
assigned  to  the  General  Offices,  the 
Engineering  and  Product  Planning 
section,  and  the  US,  Automotive 
Nfanufacturing  Group  of  the  General 
Fieadquarters  of  Chrysler  Corporation. 
Highland  Park.  Michigan.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  assigned  to  the  General 
Offices,  the  Engineering  and  Product  Planning 
section,  and  the  US.  .^utomotive 
Manufac'uring  Group  of  the  General 
Fieadquarters  of  Chrylser  Corporation, 
Highland  Park.  Michigan,  who  became  totally 
or  partially  separated  from  employment  on  or 
after  July  1,  1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

After  careful  review,  I  further 
determ.ine  that  all  workers  assigned  to 
the  Purchasing  Office  and  the  U.S. 
.Automotive  Sales  section  of  the  General 
Headquarters  of  Chry  sler  Corporation. 
Highland  Park,  Michigan,  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  d!  U  ashington.  D.C.,  this  4th  day  of 

Febr'oa-y  198<X 

)anie«  F.  Taylor,  I 

Director.  0*'*,ce  of  Management. 

Administration  end  Planning. 

FR  Dw;  ao-W«7  FUca  i-P.-80;  8:«  ar»j 
BILLINfi  CODE  4S10-28-M 


[TA-W-6558) 

Coka  Fashions,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibihty  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10. 1979  in  response  to  a 
worker  petition  received  on  December  5. 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  and  raincoats  at  Coka 
Fashions,  Incorporated,  New  York.  New 
York.  The  investigation  revealed  that 
the  company  produces  primarily  ladies 
full  length  coats.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  and 
women's  girls'  and  infants'  raincoats 
decreased  absolutely  in  the  January- 
September  period  of  1979  compared  to 
the  same  period  of  1978. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of 
Coka's  major  customers  and  of  a 
random  sample  of  all  of  Coka's 
customers.  Most  of  the  customers 
responding  to  the  survey  did  not 
purchase  imported  women's  coats  or 
raincoats  during  the  relevant  time 
period.  Most  of  those  customers  who  did 
purchase  imported  coats  or  raincoats. 
increased  their  purchases  from  Coka 
Fashions  in  1979  compared  to  1S78.  The 
survey  revealed  that  only  one  of  the 
surveyed  customers  reduced  purchases 
of  coats/raincoats  from  Coka  and 
increased  purchases  of  imported  coats/ 
raincoats  in  1979  compared  to  1978.  That 
customer  represented  an  insignificant 
proportion  of  Coka's  sales  in  that  time 
period. 

Conclusion 

After  careful  review.  1  determine  that 
all  workers  at  Coka  Fashions, 


Incorporated.  New  York,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D  C.  this  6lh  day  of 
February  1980. 
Harry  |.  Gifanan. 

Supen-isory  International  Economist,  Office 
of  Foreign  Economic  Research. 

iFR  Du.,  fl(>-49<i*i  Filed  2-11-80:  8:45  am) 
BILUNQ  COOE  4510-28-«l 


[TA-W-6714] 

Corse  Dress  Co.,  Inc.;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
January  8.  1980  in  response  to  a  worker 
petition  received  on  January  2.  1980 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  dresses  at  Corso 
Dress.  Incorporated.  St.  John,  New  York. 
The  investigation  revealed  that  the 
correct  name  of  the  company  is  Corso 
Dress  Company,  Incorporated  and  it  is 
located  in  St.  Johnsville,  New  York.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  incredses  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production, 

U.S.  imports  of  women  s  and  m.isses' 
dresses  declined  absolutely  in  the 
January  through  September  period  of 
1979  compared  to  the  same  period  in 
1978.  The  ratio  of  imports  to  domestic 
production  of  women's  and  misses' 
dresses  was  less  than  5  percent  in  1977 
and  1978. 

The  Department  of  Labor 
investigation  revealed  that  Corso  Dress 
Company,  Incorporated  contracts  for  the 
production  of  ladies'  dresses.  The 
Department  conducted  a  survey  of  dress 
manufacturers  from  whom  Corso  Dress 
Company,  Incorporated  receives 
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contract  work.  This  survey  revealed  that 
the  manufacturers  did  not  utilize  foreign 
contractors  for  the  production  of  dresses 
nor  did  they  purchase  imported  ladies' 
dresses  in  1977,  1978  or  1979.  In  addition, 
the  sales  of  the  manufacturers  increased 
in  1979  compared  to  1978  and  the 
manufacturers  increased  their  contracts 
with  other  domestic  firms  during  this 
time  period. 

Conclusion 

After  careful  review,  I  determine  that 

all  workers  of  Corso  Dress  Company. 
Incorporated,  St.  Johnsville.  New  York 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  11. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th  day  of 

February  1980. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(PR  Doc  80-4499  Filed  2-11-80:  8:45  am) 
BILLING  CODE  451(>-28-M 


[TA-W-6560] 

Dee  Tee  Soldering  Co.;  Certification 
Regarding  Eligibility  To  Apply  tor 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regjirding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10,  1979  in  response  to  a 
worker  petition  received  on  December  3, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  soldering 
jewelry  at  Dee  Tee  Soldering  Company, 
Providence,  Rhode  Island,  it  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  costume  jewelry 
increased  in  1978  compared  with  1977 
and  in  the  first  three  quarters  of  1979 
compared  with  the  same  period  of  1978. 
The  Department  surveyed  the  jewelry 
manufacturers  for  whom  Dfc  Tee 
Soldering  performs  contract  work,  and 
the  customers  of  the  manufacturers. 
Customers  of  those  manufacturers  who 
accounted  for  a  significant  proportion  of 
the  decline  in  contract  work  at  Dee  Tee 
Soldering  from  1978  to  1979  indicated 
that  they  increased  purchases  of 
imported  costume  jewelry  and 
decreased  purchases  from  the 


manufacturers  in  1979  compared  with 

19~8, 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  jewelry 
produced  at  Dee  Tee  Soldering 
Company,  Providence,  Rhode  Island 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Dee  Tee  Soldering 
Company.  Providence,  Rhode  Island  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  28. 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  7th  day  of 
February  1980. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

ira  Doc  80-4500  Filed  2-11-80:  8:45  am) 
B'lLIING  code  4Sia-28-M 


ITA-W-65511 

Firestone  Tire  &  Rubber  Co..  Notice  of 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
xertiFication  of  eligibility  to  apply  for 
worker  adjust  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  6,  1979  in  response  to  a 
worker  petition  received  on  November 
29. 1979  which  was  filed  by  the  United 
Rubber,  Cork,  Linoleum  and  Plastic 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
passegner  car  and  truck  tires  at  the 
Salinas,  California  plant  of  Firestone 
Tire  and  Rubber  Company.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met  for  workers  producing  truck 
tires  at  the  Salinas  plant,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 


threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  surveyed  major 
customers  and  a  random  sample  of  the 
smaller  customers  of  Firestone.  Most 
customers  from  both  groups  indicated 
that  they  either  did  not  import  or 
decreased  imports  of  truck  tires  in  1979 
compared  with  1978.  Customers  who 
decreased  purchases  of  truck  tires  from 
Firestone  and  increased  imports 
represented  an  insignificant  proportion 
of  truck  tire  sales  for  Firestone, 

For  workers  producing  passenger  car 
tires  at  the  Salinas  plant,  all  of  the 
criteria  have  been  met 

U.S.  imports  of  passenger  car  tires 
increased  absolutely  and  relative  to 
domestic  production  in  the  first  three 
quarters  of  1979  compared  with  the 
same  period  of  1978.  Imports  increased 
absolutely  from  1977  to  1978, 

Firestone's  imports  of  passenger  car 
tires  increased  in  the  first  eleven  months 
of  1979  compared  with  the  same  period 
of  1978. 

The  Department  surveyed  major 
customers  and  a  random  sample  of  the 
smaller  customers  of  Firestone. 
Customers  from  both  groups  indicated 
that  they  either  increased  imports  or 
increased  their  reliance  on  imports  of 
passenger  car  tires  while  decreasing 
purchases  from  Firestone  in  the  first 
eleven  months  of  1979  compared  with 
the  same  period  of  1978.  Customers  also 
reported  increased  imports  and 
decreased  purchases  of  passenger  car 
tires  from  Firestone  from  1977  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the 
passenger  car  tires  produced  at  the 
Salinas,  California  plant  of  Firestone 
Tire  and  Rubber  Company  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  engaged  in  employment 
related  to  the  production  of  passenger  car 
tires  at  the  Salinas,  California  plant  of 
Firestone  Tire  and  Rubber  Company  who 
became  totally  or  paflially  separated  from 
employment  on  or  after  November  16. 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of  the 
Trade  Act  of  1974. 

I  further  determine  that  workers 
building  truck  tires  at  the  Salinas. 
California  plant  of  Firestone  Tire  and 
Rubber  Company  be  denied  eligibility  to 
apply  for  adjustment  assistance. 
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Signed  at  Washinaton,  D  C.  this  4th  day  of 
February  1980 

fames  F.  Taylor.  I 

Director.  Office  of  Management. 
AJmir.istration  and  Planning.  , 

|FR  Doc  80-1501  Filed  2-11-80;  8;45  ami  I 

BILUNG  CODE  4510-2S-M 


(TA-W-6532!  ' 

Guterl  Special  Steel  Corp.;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  19"4  (19  U  S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  m.ake  an  affirmative 
determination  and  issue  a  certification 
of  ehgibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  4,  1979  in  response  to  a 
worker  petition  received  on  November 
20.  19"9  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
high  alloy  specialty  steel  at  the  Guterl 
Special  Steel  Corporation,  Simonds 
Steel  Division,  Lockport,  New  York.  The 
investigation  revealed  that  the  correct 
na.me  of  the  company  is  Guterl  Special 
Steel  Corporation.  In  the  following 
determination,  without  regard  to 
v\hether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Sales  and  production  of  high  alloy 
specialty  steel  at  the  Guterl  Special 
S'eel  Corporation  increased  in  both 
quantity  and  value  in  1978  compared  to 
19~",  and  in  1979  compared  to  1978, 

Employment  at  the  plant  increased  in 
19"8  compared  to  1977,  and  in  the  first 
e'even  m.onths  of  1979  compared  to  the 
same  period  in  1978. 

A  Department  of  Labor  survey  of 
C  uteris  customers  revealed  that  the 
customers  contacted  decreased  reliance 
on  imported  specialty  steel,  while 
ir.creasing  reliance  on  domestically 
produced  specialty  steel  in  1979 
ccmpared  to  19"8.  i 

Conclusion 

After  careful  review,  I  determine  that 
a!!  workers  of  Guterl  Special  Steel 


Corporation,  Lockport,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
February  1980. 
Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  80-4502  Filed  2-11-80-.  8:45  am| 
BILUNG  CODE  4S10-2»-M 

(TA-W-6763J 

Investigation  Regarding  Certification 
of  Eligibility  To  Apply  for  Worker 
Adjustment  Assistance;  Correction 

In  PR  Doc.  80-2452  appearing  on  page 
6202  in  the  Federal  Register  of  January 
25, 1980,  the  date  of  petition  in  the 
appendix  under  petitioner  Kris  Marc, 
North  Bergen,  New  Jersey  should  be 
corrected  to  read  "December  19. 1979." 

Signed  at  Washington.  D.C.  this  1st  day  of 
February  1980. 
Marvia  M .  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  80-4490  Filed  Z-11-80:  8:45  am] 
BILLING  CODE  4510-28-M 

[TA-W-6491  and  TA-W-6491A1 

Irwm  &  Us,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  30, 1979  in  response  to  a 
worker  petition  received  on  November 
27, 1979  which  was  filed  by  the 
Amalgamated  Ladies'  Garment  Cutters' 
Union,  International  Ladies'  Garment 
Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  ladies' 
sportswear  at  Irwin  and  Us,  Hauppauge, 
New  York.  The  investigation  revealed 
that  the  name  of  the  subject  firm  is  Irwin 
and  Us.  Incorporated.  The  plant 
produces  misses'  and  juniors'  slacks  and 
skirts.  The  investigation  was  expanded 
to  include  the  firm's  sales  office  in  New 
York,  New  York.  It  is  concluded  that  all 
of  the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts  increased 


absolutely  and  relative  to  domestic 
production  from  1976  to  1977  and  from 

1977  to  1978. 

U.S.  imports  of  women's,  misses'  and 
children's  skirts  increased  absolutely 
and  relative  to  production  from  1977  to 
19"8. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  gurvey  of 
customers  of  Irwin  and  Us, 
Incorporated.  Customers,  representing  a 
substantial  proportion  of  Irwin's  sales 
decline,  reduced  purchases  of  skirts  and 
slacks  from  Irwin  and  increased 
purchases  of  imported  skirts  and  slacks 
in  1978  compared  to  1977  and  in  the  first 
eleven  months  of  1979  compared  to  the 
like  period  in  1978.  Customers 
responding  to  the  survey  reported,  in 
aggregate,  a  reduced  reliance  on  all 
domestic  sources  and  an  increased 
reliance  on  foreign  sources  to  meet  their 
demand  for  slacks  and  skirts  in  the 
January-November  1979  period 
compared  to  the  January-November 

1978  period. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  misses'  and 
juniors'  slacks  and  skirts  produced  at 
Irvsin  and  Us.  Incorporated,  Hauppauge. 
New  York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  plant  and  at  the  New  York,  New 
York  sales  office.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Hauppauge,  New  York 
plant  and  the  New  York.  New  York  sales 
office  of  Irwin  and  Us.  Incorporated,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  21,  1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th  day  of 
February  1980. 
James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

[FR  Doc  80-4503  Filed  2-11-80:  8:45  am] 
BILLIING  CODE  4510-28-M 


[TA-W-65341 

Knitone  Mills,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 
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In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investij^ation  was  initiated  on 
December  4,  1979  in  response  to  a 
worker  petition  received  on  November 
26,  1979  which  was  filed  by  the 
Internationa!  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former    . 
wt)rkers  producing  sweaters  at  Knitone 
Mills.  Incorporated.  West  New  York, 
New  Jersey.  The  investigation  revealed 
that  the  plant  primarily  produces 
women's  sweaters.  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses',  and 
children's  sweaters  increased  relative  to 
domestic  production  in  1978  compared 
with  1977.  The  ratio  of  imports  to 
domestic  production  has  exceeded  100 
percent  in  every  year  from  1974  through 
1978. 

The  Department  conducted  a  survey 
of  the  manufacturers  who  contracted 
sweater  production  with  Knitone  in 
1977,  1978.  and  1979  and  surveyed  the 
customers  of  the  manufacturers  with 
declining  sales  for  their  purchases  of 
imported  women's  sweaters.  The  survey 
revealed  some  of  the  manufacturers' 
customers  had  decreased  purchases 
from  the  domestic  manufacturers  and 
increased  purchases  of  imported 
sweaters  during  the  period  January  1977 
through  November  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
sweaters  produced  at  Knitone  Mills, 
Incorporated,  West  New  York",  New 
Jersey  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Knitone  Mills,  Incorporated, 
West  New  York.  New  Jersey  who  became 
totally  or  partially  separated  from 
employment  on  or  after  November  20. 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  2nd  day  of 
February  1980. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  (lft-4504  Filed  2-11-80:  8:45  iim| 
BILUNG  CODE  4510-28-M 


ITA-W~6523  and  TA-W-65241 


Lafayette  Casuals,  Inc.  and  Lafayette 
Sportswear.  Inc.,  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

in  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  3, 1979  in  response  to  worker 
petitions  received  on  November  26, 1979 
which  were  filed  by  the  International 
Ladies'  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies'  blouses  at  Lafayette 
Casuals,  Incorporated,  Elizabeth,  New 
Jersey  and  producing  ladies'  sportswear 
at  Lafayette  Sportswear,  Incorporated, 
Elizabeth,  New  Jersey.  The  investigation 
revealed  that  both  companies  produce 
primarily  ladies'  blouses.  It  is  concluded 
that  all  the  requirements  have  been  met. 

U.S.  imports  of  blouses  increased  both 
absolutely  and  relative  to  domestic 
production  and  consumption  from  1977 
to  1978. 

Lafayette  Casuals  and  Lafayette 
Sportswear  produce  blouses  on  a 
contract  basis  for  one  manufacturer. 
Although  the  manufacturer  does  not  use 
the  services  of  foreign  contractors  nor 
purchase  imported  blouses,  sales  of  the 
manufacturer  declined.  A  survey  of 
customers  (retail  outlets]  of  the 
manufacturer  revealed  that  many  of  the 
retail  outlets  who  responded  to  the 
survey  decreased  purchases  of  blouses 
from  the  manufacturer  while  increasing 
purchases  of  blouses  from  foreign 
sources. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  blouses 
produced  at  Lafayette  Casuals  and 
Lafayette  Sportswear  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Lafayette  Casuals. 
Incorporated  and  Lafayette  Sportswear. 
Incorporated.  Elizabeth,  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  20. 1978 
are  eligible  to  apply  for  adjustment 


assistance  under  Title  11.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  Ist  day  of 
February  1980. 

James  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc  80-1505  Filed  2-11-80:  8:45  am| 
BOiJNQ  CODE  4S10-2*-M 


(TA-W-6351) 

Lebow  Bros     inc.     Revised 
Determination  .Regsrdtr'g  EngibilltyTo 

Apply  for  Wori'e-  Adiusfn^ent 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance  on  January  25, 1980, 
applicable  to  all  workers  engaged  in  the 
production  of  men's  slacks  at  Lebow 
Brothers,  Inc.,  Baltimore.  Maryland.  The 
Notice  of  Certification  was  published  in 
the  Federal  Register  on  February  1,  1980, 
(45  FR  7332). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification.  The 
review  of  the  case  revealed  that  ten 
layoffs  occurred  between  March  23  and 
April  26, 1979.  These  layoffs  were  not 
covered  by  the  impact  date  of  June  1, 
1979. 

The  intent  of  the  certification  is  to 
cover  all  workers  who  were  affected  by 
the  termination  of  production  of  men's 
slacks  at  Lebow  Brothers,  Inc., 
Baltimore.  Maryland,  related  to  import 
competition.  The  certification,  therefore, 
is  revised  providing  a  new  impact  date 
of  March  19. 1979. 

The  revised  certification  applicable  to 
TA-W-6351  is  hereby  issued  as  follows: 

All  workers  of  Lebow  Brothers.  Inc., 
Baltimore.  Maryland  engaged  in  employment 
related  to  the  production  of  men's  slacks  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  19.  1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  6th  day  of 
February  1980. 

Harry  J.  Gilman. 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

|KR  Doc.  80-4506  Kiled  2-11-80:  8:45  am| 
BILLING  C00€  4S10-2S-M 
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[TA-W-6618) 

Maidrite  Novelty  Corp.;  Notice  of 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
'I>ade  .>\ct  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  13. 1979  in  response  to  a 
worker  petition  received  on  December  3, 
1979  which  was  filed  by  the 
International  Ladies"  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  shoulder  straps  for 
brassieres  at  Maidrite  Novelty 
Corporation,  Long  Island  City.  New 
York.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Maidrite  Novelty  Corporation 
produces  shoulder  straps  for  brassieres. 

Imports  of  shoulders  straps  for 
brassieres,  and  not  imports  of 
brassieres,  must  be  considered  in 
determining  import  injury  to  workers 
producing  shoulder  straps  for  brassieres 
at  the  Long  Island  City,  New  York  plant 
of  Maidrite  Novelty  Corporation. 

U.S.  imports  of  shoulder  straps  for 
brassieres  are  negligible. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Maidrite  Novelty 
Corporation,  Long  Island  City,  New 
York  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  4th  day  of 
February  1980. 

[ames  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

|KR  Doc   BO-45(r  Filed  2-11-80,  8:45  am) 
BIU.IINQ  CODE  4S10-2ft-« 


Pension  and  Welfare  Benefit  Programs 
[Application  No.  D-14801 

Notice  of  Proposed  Exemption  for 
Certain  Transactions  Involving  the 
International  Union  of  Operating 
Engineers  Local  jjST  Pension  Fund 
and  the  International  Union  of 
Operating  Engineers  Local  #37  Health 
and  Welfare  Fund  Located  in 
Baltimore,  Md. 

AGENCY:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  {the  Code).  The 
proposed  exemption  would  exempt  the 
cash  sale  of  personal  property  by  the 
International  Union  of  Operating 
Engineers  Local  #37  Pension  Fund  and 
the  International  Union  of  Operating 
Engineers  Local  *37  Health  and  Welfare 
Fund  (the  Plans)  to  Decision-Science, 
Inc.,  a  party  in  interest.  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plans  and  Decision-Science,  Inc. 
DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor  on 
or  before  March  24, 1980. 
ADDRESS:  All  written  comments  (at  least 
three  copies)  should  be  sent  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1480.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20216 

FOR  FURTHER  INFORMATION  CONTACT: 
Hazel  Witte,  of  the  Department  of 
Labor,  telephone  (202)  523-6881.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a)  of  the  Act  and  from  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  application  filed  on  behalf  of  the 
Plans,  pursuant  to  section  408(a)  of  the 


Act  and  section  4975(c)(2)  of  the  Code. 
and  in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471,  April  28,  1975).  Effective 
December  31,  1978.  section  102  of 
Reorganization  Plan  .No.  4  of  1978  (43  PR 
47713,  October  17,  1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department, 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

(1)  From  May  1972  until  March  31, 
1979,  the  Plans  were  administered  by 
Mr.  Richard  M.  Woodfin,  an  employee 
of  the  Plans.  In  March  1976,  Mr. 
Woodfin  formed  a  corporation  known  as 
Decision-Science,  Inc.  The  primary 
purpose  of  the  corporation  is  to 
administer  and  provide  consulting 
service  for  various  pension  and  welfare 
plans,  including  the  above  Plans. 

(2)  The  Plans  jointly  own  office 
furniture  and  fixtures  and  a  Varian  V77- 
420  computer  system  (the  Property).  The 
Property  is  used  by  Mr,  Woodfin  in 
connection  with  the  Plans'  operation 
and  administration. 

(3)  On  April  1,  19''9.  Mr,  Woodfin 
ceased  employment  with  the  Plans.  At 
that  time  an  agreement  was  entered  into 
between  the  Plans  and  Decision- 
Science,  Inc.  for  the  provision  of  all 
administrative  services  for  the  Plans. 
Under  the  terms  of  the  agreement,  the 
Plans  compensate  Decision-Science,  Inc. 
and  allow  it  to  use  the  Plans'  computer 
system  in  connection  with  their 
operation  and  administration. 

(4)  Since  Mr.  Woodfin  is  no  longer  an 
employee,  the  Plans  no  longer  require 
use  of  the  Property.  The  Plans  propose 
to  sell  to  Decision-Science.  Inc.  the 
computer  system  for  $74,592.98,  its  book 
value  as  of  March  31,  1979,  and  the 
office  furniture  and  fixtures  for  $12,366, 
its  appraised  value.  The  computer 
system  was  valued  at  $34,520  and  the 
office  furniture  and  fixtures  at  $12,366 
by  independent  appraisers. 

(5)  By  selling  the  Property,  the  Plans 
will  be  able  to  dispose  of  non-liquid, 
non-income  producing  assets,  for  which 
it  has  no  further  use,  and  eliminate  the 
financial  burden  of  carrying  costs.  In 
addition,  Decision-Science.  Inc.  has 
offered  to  pay  the  Plans  574,592.98  for 
the  computer  system,  which  is  more 
than  twice  its  appraised  value.  Decision- 
Science.  Inc.  is  willing  to  pay  the  Plans 
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this  amount  for  the  computer  system 
because  purchasing  the  same  equipment 
elsewhere  would  require  Decision- 
Science,  Inc.  to  spend  an  amount 
substantially  in  excess  of  the  original 
cost  to  the  Plans  and  would  also  require 
Decision-Science.  Inc.  to  wait  90  days  or 
more  for  delivery. 

(6)  As  of  March  31,  1979,  the  P!a:is  had 
combined  assets  valued  at  $19,254,325 
and  the  proposed  transaction  represents 
approximately  .4%  of  the  Plans'  assets. 

(7)  In  summary,  the  applicants 
rep.-esent  that  the  proposed  sale  of  the 
Property  meets  the  statutory  criteria  for 
an  exemption  under  section  408(a)  of  the 
Act  because  (1)  it  is  a  one  time 
transaction  for  cash;  (2)  the  selling  price 
for  the  Property  is  greater  than  its 
appraised  value;  (3)  the  Plans  will  be 
able  to  dispose  of  non-income  producing 
assets,  and  (4)  the  tru.stees  have 
determined  that  the  transaction  is 
appropriate  for  the  Plans  and  is  in  the 
best  interests  of  the  Plans'  participants 
and  beneficiaries. 

Notice  to  Interested  Persons 

Notice  will  be  given  to  all  interested 

persons  within  10  days  of  the 
publication  of  the  proposed  exemption 
in  the  Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  proposed  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  on  the  pending  exemption.  The 
notice  will  be  given  to  current 
participants  of  the  Plans  by  posting  it  in 
customery  places  used  to  post  notices  to 
union  members.  Notice  will  be  mailed  to 
former  participants  and  beneficiaries  of 
the  Plans  within  10  days  of  publication 
of  the  proposed  exemption  in  the 
Federal  Register. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 


exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)  of  the 
Act  and  section  4975(c)(1)  (E)  and  [F]  of 
the  Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible. 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  address  above,  within 
the  time  period  set  forth  above.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
pending  exemption.  Comments  received 
will  be  available  for  pubic  inspection 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18741,  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a)  of  the  Act  and  the  taxes, 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to  the  cash  sale  by  the  Plans  of 
the  Property  to  Decision-Science,  Inc.  for 
$86,958.98,  provided  that  this  amount  is 
not  less  than  the  fair  market  value  at  the 
time  of  sale. 

The  proposed  exemption,  if  granted. 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
respresentations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 


be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.  this  5th  day  of 
February  1980.  . 

Ian  D.  Lanoff. 

Administrator  for  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Services  Administration,  Department  of 
Labor. 
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'  Appiic.itio-;  No   D-1511] 

Notice  of  Proposed  ExemptiOM  lor 
Certain  Transactions  Invoivmg  the 
Ouabaug  Rut:>ber  Co.  Retirement  Plan 
Located  in  North  Brookfieid.  Mass. 

agency:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  a 
proposed  loan  of  money  by  the  Quabaug 
Rubber  Company  Retirement  Plan  (the 
Plan)  to  the  Quabaug  Rubber  Company 
(the  Employer),  the  sponsor  of  the  Plan. 
The  proposed  exemption,  if  granted, 
would  affect  participants  and 
beneficiaries  of  the  Plan,  the  Employer, 
and  other  persons  participating  in  the 
transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
March  24,  1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1511.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216 

FOR  FURTHER  INFORMATION  CONTACT; 

Richard  Small  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  tne  penaency  before  the 
Department  of  an  application  for 
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exemption  from  the  restrictions  of 
section  406fd),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (AJ  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Employer  and 
the  Plan,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28,  1975). 
Effective  December  31.  1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  toihe  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
d^n  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

(1)  The  Plan  is  a  pension  plan  with 
approximately  250  participants.  As  of 
December  31.  1979  the  Plan  had  net 
assets  of  approximately  $2,828,000.  State 
Street  Bank  and  Trust  Company  (the 
Trustee)  is  the  trustee  of  the  Plan  and 
has  the  sole  responsibility  for  the 
investment  decisions  of  the  Plan.  In 
addition  Mr.  Hugh  Mackay  (Mackay), 
who  is  independent  of  the  Employer  and 
the  Plan  will  serve  as  a  trustee  with  the 
responsibility  for  protecting  the  interests 
of  the  Plan  in  the  proposed  transaction. 
Mackay  is  a  former  vice  president  of 
State  Mutual  Life  Assurance  Co.  of 
-America  and  is  presently  a  member  of 
the  bar  in  Massachusetts  and 
Connecticut. 

(2)  The  Employer  is  requesting  an 
exemption  to  borrow  $750,000  from  the 
Plan  to  cover  50%  of  the  financing  for 
the  Employer's  new  office  building  on 
Ward  Street  in  N.  Brookfield, 
Massachusetts  (the  Loan).  The  Loan  will 
be  for  a  period  of  five  years  and  will  be 
repaid  in  ten  semiannual  installments. 
The  Loan  will  bear  interest  at  1%  over 
the  existing  prime  rate  of  interest  but  in 
no  event  will  the  rate  of  interest  be  less 
than  12'''o  per  annum.  As  collateral  for 
the  Loan  the  Plan  will  receive  a  1st 
mortgage  in  the  amount  of  the  Loan  in 
the  Employer's  new  office  building.  The 
office  building  was  appraised  at  a  value 
of  S2.360.000  on  December  12,  1979  by 
Mr  George  Harrison  SRA  &  SRPA  of 
Worcester,  Massachusetts.  Mackay  will 
verify  on  an  annual  basis  that  the 
building  has  a  fair  market  value  of  at 


least  two  times  the  principal  amount  due 
the  Plan.  In  the  event  Mackay 
determines  that  the  fair  market  value  of 
the  building  does  not  exceed  two  times 
the  principal  balance  due  the  Plan,  an 
amount  necessary  to  meet  such  ratio 
will  become  due  and  payable  within  30 
days  of  receipt  of  a  demand  for  payment 
from  Mackay.  As  additional  security  for 
the  Plan,  the  Employer  will  grant  the 
Plan  a  perfected  security  interest  in  the 
Employer's  inventories  which  are 
presently  represented  by  the  Employer 
to  be  in  excess  of  $1,000,000.  The 
Employer  has  a  net  worth  of  $6,692,337 
as  of  April  30,  1979. 

(3)  At  the  time  of  the  Loan,  the 
Worcester  County  National  Bank,  a 
bank  independent  of  the  Plan  and  the 
Employer,  will  also  loan  the  Employer 
$750,000  to  cover  the  remaining  50%  of 
the  financing  of  the  Employers  new 
office  building.  This  loan  will  also  be  for 
five  years,  however,  the  bank  will 
receive  an  interest  rate  of  only  11%  per 
annum  and  will  receive  a  second 
mortgage  on  the  new  office  building. 

(4)  In  summary,  the  applicant 
represents  that  the  Loan  will  satisfy  the 
criteria  of  section  408(a)  as  follows:  (1) 
the  Trustee  represents  that  the  Loan  is 
in  the  best  interests  of  the  Plan:  (2)  an 
independent  trustee  will  be  appointed  to 
implement,  supervise  and  monitor  the 
loan:  (3)  the  Loan  will  be  for  a  relatively 
short  period  of  time  and  will  provide  a 
high  rate  of  return  to  the  Plan:  (4)  the 
Loan  will  be  collateralized  by  an  asset 
which  will  remain  at  least  two  times  the 
principal  amount  due  the  Plan  and  the 
Plan  will  have  a  perfected  security 
interest  in  the  Employer's  inventory 
which  is  presently  represented  to  be  in 
e.xcess  of  $1,000,000:  and  (5)  an 
independent  bank  at  the  time  of  the 
Loan  will  be  providing  the  Employer 
with  a  loan  equal  in  amount  to  the  Loan 
but  with  terms  inferior  to  those  which 
the  Plan  will  be  receiving  on  its  loan  to 
the  Employer. 

Notice  to  Interested  Persons 

Within  ten  days  of  its  publication  in 
the  Federal  Register  a  copy  of  the  notice 
of  pendency  along  with  a  statement  as 
to  the  right  of  an  interested  person  to 
comment  thereon  or  request  a  hearing 
within  the  time  specified  in  the  notice  of 
pendency  will  be  mailed  to  all  current 
participants  and  to  all  beneficiaries  of 
deceased  participants  of  the  Plan. 

Tax  Consequences  of  Transaction 

The  Internal  Revenue  Service  has 
previously  held  that  the  borrowing  of 
money  by  an  employer  from  its  plan  at  a 
rate  greater  than  the  fair  market  rate 
will  constitute  a  conribution  to  the  plan 
to  the  extent  of  the  difference  between 


the  rate  at  which  the  money  is  loaned 
and  the  fair  market  rate.  The 
deductibility  and  other  effects  of  such  a 
contribution  must  be  determined  in 
accordance  with  generally  applicable 
Federal  income  tax  rules. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or'other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  .Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a       • 
.fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(ll(B)  of 
the  .Act;  nor  does  it  affect  the 
requirement  of  section  401|a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  pU^n  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  lime 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
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interest  in  the  pending  exemption. 

Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERIS.'\  Procedure 
75-1  (40  FR  18471,  April  28,  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406fa).  406(b](l)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
loan  of  S.^mTO.OOO  by  the  Plan  to  the 
Employer  for  a  period  of  five  years  with 
an  interest  rate  of  the  greater  of  1%  over 
the  prime  rate  or  12%  provided  that  at 
the  time  of  the  Loan  the  Employer's 
office  building  on  Ward  St.  in  N. 
Brookfield  which  is  to  be  used  for 
collateral  for  the  Loan  is  completed  and 
ready  for  occupancy. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington.  D.C.,  this  5th  day  of 
February,  1980. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Services  Administration.  Department  of 
Labor. 

|FR  D.ir   8(M523  Filed  2-11-80;  8:45  am| 
BILUING  CODE  4S10-29-M 

[Application  No.  D-1555) 

Notice  of  Proposed  Exemption  for 
Certain  Transactions  Involving  the 
Rainwater  Construction  Co.,  Inc., 
Profit  Sharing  Plan  and  Trust  Located 
in  Atlanta,  Ga. 

AGENCY:  Department  of  Labor, 
action:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 

notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 


Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  land  and  a  building  thereon  by 
the  Rainwater  Construction  Co.,  Inc., 
Profit  Sharing  Plan  and  Trust  (the  Plan) 
to  Cecil  B.  Rainwater,  Jr.  and  Steven  L 
Rainwater  (the  Buyers),  who  are  officer- 
stockholders  of  Rainwater  Construction 
Co.,  Inc.  (Rainwater),  the  sponsor  and 
administrator  of  the  Plan.  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
Plan  and  other  persons  participating  in 
•the  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
March  24. 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1555.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dan  O'Neil.  of  the  Departr.icnt  of  Labor, 
telephone  (202)  523-8881,  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  October  2,  1979, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERIS.A  Procedure  75-1  (40  FR  18471, 
April  28.  1975).  The  application  was  filed 
with  both  the- Department  and  the 
Internal  Revenue  Service.  However, 
effective  December  31.  1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor, 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 


proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  property  in  question  is  located 
at  2555  Chantilly  Drive,  NE..  Atlanta, 
Georgia.  The  building  on  the  property 
was  erected  by  Rainwater  for  an 
independent  third  party  and  has  been 
occupied  by  Rainwater  since  1960, 
initially  under  a  lease  between 
Rainwater  and  the  independent  third 
party. 

2.  In  November,  1974,  the  property 
was  purchased  by  the  Plan  from  the 
third  party  for  $71,000.  The  terms  were 
$20,000  cash  and  a  first  mortgage  note  of 
$51,000.  The  Plan  then  leased  the 
property  to  Rainwater  for  a  gross  rent  of 
$850  per  month  after  Rainwater  was 
assured  by  its  accountant  that  the 
transaction  was  legal.  No  written  lease 
was  executed  between  Rainwater  and 
the  Plan  at  that  time.  Subsequently, 
Rainwater  was  advised  by  another 
accountant  that  the  lease  between  the 
Plan  and  Rainwater  constituted  a 
transaction  prohibited  under  sections 
406  and  407(a)  of  the  Act,  On  March  15. 
1978,  Rainwater  and  the  Plan  executed  a 
formal  lease  of  the  property  calling  for  a 
net  rent  of  $700  a  month  for  a  five  year 
term. 

3.  This  application  was  filed  by 
Rainwater  and  the  three  trustees  of  the 
Plan  (Cecil  B.  Rainwater,  Cecil  B. 
Rainwater,  Jr.  and  Steven  L.  Rainwater) 
requesting  an  exemption  to  allow  the 
Plan  to  sell  the  property  at  2555 
Chantilly  Drive,  N.E.,  Atlanta,  Georgia 
to  the  Buyers  who  are  officer- 
stockholders  of  Rainwater  and  two  of 
the  three  trustees  of  the  Plan.  The  selling 
price  would  be  $76,000,  the  terms  to  be 
cash  plus  the  assumption  of  the  first 
mortgage  note  executed  by  the  Plan  and 
the  independent  third  party.  The 
property  has  been  appraised  at  $70,600 
as  of  January  11,  1979  by  N.  Reg  Hines, 
Realtor  Associate,  Northside  Realty 
Associates,  Inc.,  Atlanta,  Georgia.  As  of 
November  1979,  the  Plan's  remaining 
obligation  under  the  mortgage  note  was 
approximately  $37,800.  Rainwater  and 
the  trustees  of  the  Plan  have  stipulated 
that,  after  the  sale  of  the  property  by  the 
Plan  to  the  Buyers,  the  Plan  will  be 
relieved  of  all  liability  on  the  first 
mortgage  note  payable  to  the  estate  of 
Mrs.  Irene  C.  Miller,  the  above-referred- 
fo  independent  third  party. 

4.  Within  five  days  after  the  proposed 
sale.  Rainwater  will  file  Form  5330, 
Return  to  Initial  Excise  Taxes  Related  to 
Pension  and  Profit-Sharing  Plans  with 
the  Internal  Revenue  Service,  Southeast 
Region,  Atlanta,  Georgia  31101  in 
connection  with  the  leasing  of  the 
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property  at  2555  ChantiUy  Drive,  N.E.. 
Atlanta,  Georgia  by  the  Plan  to 
Rainwater  that  was  effective  beginning 
en  April  1,  1975. 

5  The  applicant  represents  that  the 
proposed  transaction  will  satisfy  the 
statutory  criteria  of  section  408(a)  of  the 
.-\ct  because  (1)  it  is  a  one-time 
transaction.  (2)  it  will  avoid  the 
likelihood  of  financial  loss  to  the  Plan 
which  would  result  from  a  sale  to  third 
parties  at  a  price  net  of  a  sales 
commission,  or  from  seeking  new 
lessees  to  occupy  the  premises  which 
would  be  vacated  by  Rainwater,  and  (3) 
It  will  provide  a  return  on  the  Plan's 
original  investment  of  571,000  in  the 
property.  i 

Notice  to  Interested  Persons 

Notice  of  the  pending  exemption  will 
be  given  to  all  interested  persons 
including  participants  and  beneficiaries 
of  the  Plan  within  10  days  after 
publication  of  the  proposed  exemption 
in  the  Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  proposed 
exemption  as  published  in  the  Federal 
Register  and  shall  inform  interested 
persons  of  their  right  to  comment  and/or 
request  a  hearing  regarding  the 
proposed  exemption.  Delivery  of  the 
notice  will  be  accomplished  by  hand 
delivery  to  those  participants  currently 
employed  by  Rainwater  and  by  a 
mailing  to  all  retired  or  otherwise 
terminated  participants  and 
beneficiaries. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  .^ct  and  section  4975(c)(2) 
of  the  Gode  does  not  relieve  a  fiduciary 
or  other  party  in  interest  on  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 


Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible. 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  nt  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record.  " 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28.  1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply  to  the 
sale  of  the  land  and  building  located  at 
2555  ChantiUy  Drive.  N.E..  Atlanta. 
Georgia  by  the  Plan  to  Cecil  B. 
Rainwater.  Jr.  and  Steven  L.  Rainwater 
for  $76,000,  the  terms  to  be  the 
assumption  of  the  existing  first  mortgage 
note  on  the  property  between  the  Plan 
and  the  estate  of  Mrs.  Irene  C.  Miller 
and  the  balance  in  cash,  provided  that 
this  amount  is  at  least  the  fair  market  . 
value  of  the  property  at  the  time  of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 


representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C..  this  6lh  day  of 

February  1980. 
Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  Department  of 
Labor. 

(FR  Doc  80-45:4  Filed  2-11-80:  8:45  am) 
BILLING  CODE  4SI0-29-M 


fProtiibited  Transaction  Exemption  80-5; 
Exemption  Application  No.  L-1595] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
Iowa  Operating  Engineers  Apprentice 
and  Training  Program 

AGENCY:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
sale  by  the  Iowa  Operating  Engineers 
Apprenticeship  and  Training  Program 
(the  Plan)  of  an  unimproved  parcel  of 
real  property  (the  Property)  to  the 
Operating  Engineers  Local  234  Building 
Corporation  (the  Corporation),  a  wholly 
owned  subsidiary  of  the  Local  234  Iowa 
Operating  Engineers,  a  party  in  interest 
with  respect  to  the  Plan 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  ).  Slander  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N\V..  Washington, 
D.C.  20216.  (202)  523-8195,  (This  is  not  a 
toll-free  number.). 
SUPPLEMENTARY  INFORMATION:  On 
December  18.  1979,  notice  was  published 
m  the  Federal  Register  (44  FR  74934)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  for  the 
sale  of  the  Properly  by  the  Plan  to  the 
Corporation.  The  notice  set  forth  a 
summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  recuested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
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interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  wore 
received  by  the  Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 

the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exem.ption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a).  406(b)(1).  and  406(b)(2)  of 
the  Act  shall  not  apply  to  the  sale  by  the 
Plan  to  the  Corporation  of  the  Property 
located  at  the  northeast  corner  of  SW. 
60th  Street  and  Army  Post  Road,  in  the 
southwest  quadrant  of  Des  Moines, 
Iowa,  for  a  total  sales  price  of  $50,388.00 
cash,  provided  that  this  sum  is  not  less 


than  the  fair  market  value  of  the 
property  as  of  the  date  of  sale. 

The  availability  of  ths  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C,  this  5th  day  of 
February.  1980. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Senices 
Administration.  Department  of  Labor. 

fFR  Doc.  80-4518  Filed  2-11-80:  8:45  am) 
BILLING  CODE  4S10-2B-W 


fProtiibited  Transaction  Exemption  80-6; 

Exemption  Application  No  L-8S41 

Exemption  From  the  Prohiibitions  tor 
Certain  Transactions  Involving  Utah 
Laborers  Vacation  Trust  Fund 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
transfer  of  uncommitted  reserves  from 
the  Utah  Laborer's  Vacation  Trust  Fund 
(the  Plan)  to  the  Utah  Laborer's  Health  & 
Welfare  Trust  Fund  (the  Fund)  due  to 
termination  of  the  Plan. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  D.  Allen  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  NW..  Washington, 
DC.  20216,  (202)  523-7901.  (This  is  not  a 
toll-free  number ) 

SUPPLEMENTARY  INFORMATION:  On 

December  18.  1979  notice  was  published 
in  the  Federal  Register  (44  FR  74939)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act),  for  a  transaction  described  in 
an  application  filed  by  the  Board  of 
Trustees  of  the  Plan.  The  notice  set  forth 
a  summary  of  facts  and  representations 
contained  in  the  application  for 
exemption  and  referred  interested 
persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  DepartmenL  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 


relating  to  this  exemption.  The  applicant 
has  represented  that  he  has  complied 
with  the  notice  requirements  contained 
in  the  proposed  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a).  406(b)  (1)  and  (3)  of  the  Act 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan,  the 
Fund  and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan  and  the  Fund. 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply  to  the  transfer, 
by  the  Plan,  of  uncommitted  reserves  of 
approximately  $85,000  together  with  any 
additional  forfeitures,  to  the  Fund  due  to 
the  termination  of  the  Plan. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
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accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C.  this  4th  day  of 
Februjn,-.  1980, 

Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  and 

Benefit  Programs.  Labor-Management 

Services  Administration.  Department  of 

Labor. 

'f■RD^c   9(V-»5-.3F;'cd  :-••.-«);  8:45  ami 
BILLING  C00€  45' 0-29-*! 

[Protilbited  Transaction  Exemption  80-7; 
Exemption  Application  No.  L- 10081 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  the 
United  Hatters,  Cap  4  Millinery 
Workers  international  Union  Health 
and  Welfare  Fund  of  Local  45  and 
United  Hatters,  Cap  &  Millinery 
Workers  International  Union 
Retirement  Plan  of  Local  45 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUIMMARY:  This  exemption  permits  the 
tr  insfer  of  assets  from  the  United 
!  IdUprs,  Cap  &  Millinery  Workers 
L-.temational  Union  Health  and  Welfare 
Fund  of  Local  45  (the  Fund)  to  the 
I'nited  Hatters.  Cap  &  Millinery 
Workers  International  Union  Retirement 
Plan  of  Local  45  (the  Plan). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronnld  D.  .Allen  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW..  Washington. 
DC.  20216.  (202)  523-7901.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

UccL-.T.be.'-  18.  \9~3  ."...ti-.e  was  published 
in  the  Federal  Register  (44  FR  74937)  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(b)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act),  for  a  transaction  described  in 
an  application  filed  by  the  United 
Hatters.  Cap  and  Millinery  Workers 
International  Union  on  behalf  of  the 
Plan.  The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
facts  and  representations.  The 
application  has  been  made  available  for 
public  inspection  at  the  Department  in 
Washington,  DC.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition  the  notice 


stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearing  be  held  relating  to  this 
exemption.  The  applicant  has 
represented  that  he  has  complied  with 
the  notice  requirements  contained  in  the 
proposed  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
with  respect  to  a  plan  to  which  the 
exemption  is  applicable  from  certain 
other  provisions  of  the  Act,  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a).  406(b)(1)  and  406(b)(3)  of  the  AcL 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act,  including 
statutory  or  administrative  exemptions 
and  transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  or 
transitional  rule  is  not  dispositive  of 
whether  the  transaction  is,  in  fact,  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
the  Fund  and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan  and  the  Fund. 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply  to  the  cash 
transfer  of  $110,000  from  the  Fund  to  the 
Plan. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 


complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washingftin,  DC,  this  4th  day  of 
KebruHry,  1980, 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  Department  of  Labor. 

|FR  Doc,  80-4520  Filed  2-11-80;  &45  am] 
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[Application  No.  D-16881 

Notice  of  Proposed  Exemption  for 
Certain  Transactions  Involving  the 
Equitable  Life  Assurance  Society  of 
the  United  States  and  RREEF  USA  . 
Fundi 

agency:  Department  of  Labor. 
ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exe.Tiption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  a  building  (the  Building)  and 
adjacent  property  by  the  Equitable  Life 
Assurance  Societv  of  the  United  States 
(Equitable)  to  RREEF  USA  Fund  I  (the 
Fund)  and  subsequent  to  the  sale,  the 
lease  of  space  in  the  Building  by  the 
Fund  to  Equitable.  The  relationship  of 
Equitable  and  the  Fund  is  that  Equitable 
is  a  fiduciary  or  otherwise  a  party  in 
interest  with  respect  to  several 
employee  benefit  plans  (the  Plans)  that 
have  invested  in  the  Fund.  However. 
Equitable  has  no  fiduciary  authority 
with  regard  to  Plan  assets  that  are 
invested  in  the  Fund.  The  proposed 
exemption,  if  granted,  would  affect 
Equitable,  the  Fund,  the  Plans  and  other 
plans  that  have  invested  in  the  Fund. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
March  24,  1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NW..  Washington, 
n  C  20216.  Attention:  Application  No. 
U-1688.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
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Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677,  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Sandler,  of  the  Dep.irtment 
of  Labor,  telephone  (202)  523-8883.  (This 
is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a).  406  (b)(1)  and  (b)(2)  of  the 
Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code,  The  proposed 
exemption  was  requested  in  an 
application  filed  on  behalf  of  Equitable, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  [43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department 

Summary'  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  Equitable  is  a  mutual  life  insurance 
company  subject  to  the  insurance  laws 
of  the  State  of  New  York.  It  provides 
funding,  asset  management  and  other 
services  for  hundreds  of  pension  and 
profit-sharing  plans  subject  to  the 
provisions  of  Title  I  of  ERISA.  As  of  the 
end  of  1978.  the  value  of  Equifable's 
assets  allocated  to  its  general  account 
was  approximately  $23  billion, 
consisting  primarily  of  investments  in 
mortgages,  debt  securities  and  real 
property.  The  Building  and  adjacent 
property  constitute  two  of  the  real 
property  investments  held  in  Equitable's 
general  account.  Equitable  also 
maintains  several  pooled  separate 
accounts  in  which  pension  and  profit- 
sharing  plans  invest,  and  has  direct 
investment  advisory  arrangements  with 
respect  to  all  or  a  portion  of  the  assets 
of  a  number  of  large  plans. 

2.  The  Fund  is  a  group  trust  created  on 
September  7.  1979.  that  meets  the 
requirements  of  Rev.  Rul.  56-267.  1956-1 
C.B.  206.  It  is  designed  to  afford  plans 
qualified  under  Section  401(a)  of  the 


Code  and  thereby  exempt  from  Federal 
taxation  under  Section  501(a)  of  the 
Code,  the  opportunity  to  diversify  their 
portfolios  by  making,  through  the  Fund. 
equity  investments  in  real  properties. 
The  Fund  is  engaged  primarily  in  the 
business  of  acquiring,  improving, 
operating  and  holding  for  investment 
income-producing  real  property  (as  well 
as  personal  or  mixed  property 
connected  therewith),  including 
commercial,  office  and  industrial 
property  in  various  geographical 
locations  throughout  the  United  States. 
The  principal  objectives  of  the  Fund  in 
making  investments  are  to  obtain  for  its 
beneficiaries  cash  distributions  and 
capital  appreciation. 

3.  The  Fund  is  designed  for  large  plan 
investors.  The  minimum  investment  in 
the  Fund  is  $25  million.  At  the  present 
time,  seven  pension  or  profit-sharing 
trusts  have  subscribed  to  invest  in  the 
Fund,  and  the  total  assets  of  the  Fund 
are  $215  million.  It  is  possible  that  other 
plans  or  trusts  will  later  subscribe  to 
invest  in  the  Fund.  Plans  investing  in  the 
Fund  may  not  assign  or  otherwise 
transfer,  or  pledge  or  otherwise 
encumber,  their  interests  in  the  Fund. 
Beginning  in  1984,  plans  will  be 
permitted  to  redeem  their  interests  in 
the  Fund. 

4.  The  Trustees  of  the  Fund  are 
Messrs.  Claude  N.  Rosenberg,  Jr.,  Paul 
Sack,  Alexander  F.  Hogland.  Johnson  S. 
Bogart  and  Wayne  R.  Harkins.  Sole 
discretion  over  the  investments  of  the 
Fund,  within  the  limits  of  the  investment 
objectives  and  criteria  of  the  Fund,  has 
been  delegated  to  RREEF  USA  Partners 
(Partners),  a  general  partnership 
organized  in  September  1979,  under  the 
laws  of  the  State  of  California.  Partners 
has  filed  an  application  to  become  a 
registered  investment  adviser  under  the 
Investment  Advisers  Act  of  1940.  Its 
address  is  650  California  Street,  San 
Francisco,  California  94108.  Partners 
was  formed  primarily  for  the  purpose  of 
managing  and  operating  real  estate 
investment  programs  such  as  the  Fund. 

5.  The  general  partners  of  Partners  are 
Messrs.  Sack.  Bogart,  Hogland,  Harkins. 
Richard  J.  Beriero.  Orra  C.  Hyde  III, 
Donald  A.  King,  Jr.,  Dean  M. 
Greenwood.  Donald  K.  Holcher.  and 
RREEF  Partners,  a  limited  partnership, 
the  general  partners  of  which  are 
Messrs.  Rosenberg,  John  D.  Leland,  Jr.. 
and  Joseph  A.  Mark.  All  such  partners 
will  participate  in  varying  degrees  in  the 
mangement  of  the  Fund.  Partners  is  also 
affiliated  with  the  RREEF  Corporation 
and  RREEF  MidAmerica  Partners,  which 
are  registered  investment  advisers  that 
provide  investment  management 
services  to  real  estate  funds  owned  by 


tax-exempt  entities,  which  funds  invest 
in  income-producing  properties  having  a 
purchase  price  of  less  than  $15  milhon. 
Messrs.  Rosenberg,  Leland  and  Mark 
also  are  principals  of  Rosenberg  Capital 
Management,  a  registered  investment 
adviser  which  provides  investment 
management  services  with  respect  to 
debt  and  equity  securities. 

6.  None  of  the  individuals  mentioned 
above  is  an  officer,  director  or  employee 
of  Equitable,  and  neither  Equitable  nor 
any  Equitable  officer,  director  or 
employee  has  any  ownership  interest  in, 
or  employment  capacity  with.  Partners 
or  any  entity  affiliated  with  Partners. 

7.  Equitable  sold  The  Equitable  Plaza 
Building,  3435  Wilshire  Boulevard,  Los 
Angeles,  California  90010,  to  the  Fund 
on  January  3. 1980.  The  sale  included  the 
Building  (including  the  parcel  of  land  on 
which  it  is  located)  and  an  adjacent 
surface-level  parking  lot  which 
comprises  the  remainder  of  the  city 
block  on  which  the  Building  is  situated. 
The  block  is  bounded  by  Wilshire 
Boulevard,  Mariposa  Avenue,  Sixth 
Street  and  Alexandria  Avenue  in  the 
Wilshire  Center  district  of  Los  Angeles. 

8.  The  Building  is  a  35-«tory  multi- 
tenant  office  building  completed  in  1969. 
Prior  to  its  sale  to  the  Fund,  the  Building 
was  owned  in  fee  simple  by  Equitable  in 
its  general  accounL  It  is  the  largest  and 
tallest  high-rise  development  in  the 
Wilshire  Center  district.  The  Building  is 
situated  on  109,182  square  feet  of  land 
and  has  623,394  square  feet  of  rentable 
space.  The  Building  contains  a  five-level 
underground  parking  garage  that 
contains  1,262  parking  spaces  for 
automobiles. 

9.  Adjacent  to  the  Building  is  a  parcel 
of  land  containing  67,294  square  feel  of 
land,  which,  prior  to  its  sale  to  the  Fund, 
was  also  owned  in  fee  simple  by 
Equitable  in  its  general  account.  This 
parcel  was  utilized  as  a  surface-level 
parking  lot  by  Hollywood  Parking 
Services.  Inc.  The  lot  contains  parking 
spaces  for  approximately  300 
automobiles.  Hollywood  Parking 
Services.  Inc.  is  not  affiliated,  directly  or 
indirectly,  with  Equitable.  Partners  or 
any  employer  maintaining  any  of  the 
plans  which  has  subscribed  to  invest  in 
the  Fund.  The  parking  lot  parcel  was 
acquired  by  Equitable  along  with  the 
property  on  which  the  Building  is 
situated.  In  order  to  obtain  the 
necessary  permits  from  the  city  of  Los 
Angeles  to  construct  the  Building, 
Equitable  was  required  to  file  a 
covenant  agreement  requiring  it  to  sell 
both  parcels  to  the  same  purchaser  in 
the  event  that  it  desired  to  sell  any 
property  on  the  city  block  in  question. 

10.  Equitable  currently  occupies  56.509 
square  feet  in  the  Building,  which 
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represents  approximately  9  percent  of 
the  rentable  area  in  the  buiidir.g  Other 
principal  tenants  include  Hartford 
Insurance  Company,  Federal  National 
Mortgage  Association,  Grey  Advertising 
Company,  McCutchen  k  Black,  and 
Young  &  Rubicam. 

11.  The  purchase  price  for  the  Building 
and  adjacent  surface-level  parking  lot 
was  546,550,000  in  cash.  The  parties 
onginally  agreed  to  close  the  sale  on 
December  21.  1379,  then  delayed  the 
closing  until  Januar\'  3.  1980.  Prior  to  the 
sale,  equitable  had  the  option  to  delay 
the  closing  until  after  December  31,  1979, 
but  not  later  than  March  31,  1980.  If 
closing  of  the  sale  did  not  take  place  on 
or  before  December  31.  1979,  due  to 
dehys  caused  by  the  Fund,  the  purchase 
price  would  have  been  increased  to 
$47,550,000.  In  that  event,  the  Fund 
would  have  been  required  to  close  the 
sale  by  March  31.  1980. 

12.  The  purchase  price  was  arrived  at 
by  the  parties  through  arm's-length 
negotiation.  Because  of  its  expertise  in, 
and  long  fam.iliarity  with,  the 
commercial  real  estate  market  in  Los 
Angeles,  Partners,  consistent  with  its 
normal  practice,  did  not  seek  an 
appraisal  of  the  property  by  a  third 
party.  No  sales  commissions  were  paid 
to  any  person  in  connection  with  the 
sale. 

13  .As  described  above.  Equitable 
I  ..rrently  occupies  approximately  9 
percent  of  the  rentable  space  in  the 
Building.  This  space  is  occupied  by 
\  jnous  departments  of  Equitable  under 
a  nimber  of  "lease"  arrangements  that 
are  scheduled  to  expire  at  different 
times  between  May  31,  1980  and 
.November  30,  1984.  Because  Equitable 
owned  the  Building,  formal  leases  were 
not  entered  into.  Instead  of  leases, 
written  memoranda  were  used  to  set 
forth  the  terms  of  the  occupancy  by  each 
Equitable  department.  In  accordance 
with  standard  Equitable  policy 
governing  the  occupancy  by  Equitable 
departments  of  buildings  owned  by 
Equitable,  the  space  in  the  Building 
occupied  by  Equitable  was  on 
substantially  the  same  terms  and 
conditions  being  offered  to  other  tenants 
and  potential  tenants  at  the  time  the 
"lease'  was  entered  into.  Each  "lease" 
arrangem.ent  was  for  a  five-year  period 
and  rent  was  bemg  paid  by  each 
department  at  the  rate  being  paid  by 
other  tenants  who  leased  space  in  the 
Building  at  comparable  times.  At  the 
end  of  the  five-year  term  of  any  "lease." 
the  occupancy  of  the  Equitable 
department  involved  was  normally 
ex'ended  automatically  for  another  five 
J  ears  on  substantially  the  same  terms 


being  offered  to  other  tenants  at  the  time 
of  the  extension. 

14.  In  connection  with  the  sale  of  the 
Building  to  the  Fund,  Equitable  and  the 
Fund  entered  into  formal  lease 
arrangements  that  permit  each  Equitable 
department  to  continue  its  present 
occupancy  of  space  in  the  Building  until 
the  scheduled  expiration  date  of  such 
occupancy  under  the  terms,  conditions 
and  rental  rates  in  effect  on  January  3, 
1980  with  respect  to  each  such 
occupancy.  Annual  rental  rates  that 
were  paid  by  Equitable  for  space  in  the 
Building  ranged  from  $5,76  per  square 
foot  to  $14  per  square  foot.  As  mdicated 
above,  these  rates  reflected  the  rates 
that  were  being  offered  to  other  tenants 
and  potential  tenants  for  comparable 
space  in  the  Building  at  the  time  at 
which  the  particular  occupancy 
arrangement  was  entered  into.  The 
leases  for  52.989  square  feet  (of  the  total 
of  56,509  square  feet  occupied  by 
Equitable]  will  also  provide  for  an 
automatic  extension  of  each  lease  for  an 
additional  five-year  period  from  the  date 
of  expiration  of  such  lease  at  the  rental 
rate  projected  to  be  in  effect  during  the 
year  in  which  the  extension  begins.  The 
projected  annual  rental  rates  that  have 
been  agreed  to  by  Equitable  and 
Partners  for  the  first  five-year  extension 
of  these  leases  are  $16  per  square  foot 
for  five-year  extension  periods  begining 
in  1982  and  $17  per  square  foot  for  five- 
year  extension  periods  beginning  in 
1983. 

15.  The  new  leases  for  the  52,989 
square  feet  of  space  will  also  give 
Equitable  an  option  to  extend  the  leases 
for  five  additional  five-year  periods 
(after  the  first  five-year  extension  period 
has  expired)  at  annual  rental  rates  to  be 
agreed  to  by  Partners  and  Equitable 
based  on  market  rental  rates  existing  at 
the  time  each  extension  is  entered  into. 

16.  With  respect  to  the  remaining  3,520 
square  feet  (or  0.5  percent  of  the 
rentable  area  in  the  Building)  occupied 
by  Equitable  that  would  not  be  subject 
to  the  above  extension  arrangements, 
the  following  lease  arrangements  have 
been  agreed  to  by  Equitable  and 
Partners: 

(a)  A  990  square  foot  occupancy, 
scheduled  to  expire  on  November  30, 
1984,  will  continue  until  expiration  at 
the  rental  rate  currently  being  paid  ($14 
per  square  foot).  No  extensions  have 
been  agreed  to. 

(b)  A  1,681  square  foot  occupancy, 
scheduled  to  expire  on  December  31, 
1981,  will  continue  until  expiration  at 
the  rental  rate  currently  being  paid  |S14 
per  square  foot).  This  lease  will  contain 
a  cancellation  clause  giving  Equitable 
the  right  to  cancel  the  lease  any  time 
prior  to  expiration  on  60  days  written 


notice.  No  extensions  of  this  lease  have 
been  agreed  to. 

(c)  An  849  square  foot  occupancy, 
scheduled  to  expire  on  May  31, 1980, 
will  continue  until  expiration  at  the 
rental  rate  currently  being  paid  ($14  per 
square  foot).  After  May  31,  1980,  this 
lease  may  be  extended  on  a  month-to- 
month  basis  at  a  rental  rate  of  $14  per 
square  foot.  This  lease  will  contain  a 
cancellation  clause  permitting  Equitable 
to  cancel  the  lease  on  30  days  prior 
written  notice. 

17.  The  requested  exemption  is  not 
intended  to  cover  the  lease  of  any 
additional  space  in  the  Building  by 
Equitable  or  any  person  related  to 
Equitable. 

18.  No  commissions  will  be  paid  to 
any  person  in  connection  with  these 
lease  arrangements.  Also,  no  employer 
with  respect  to  any  plan  that  w  ill  be 
investing  in  the  Fund,  and  no  affiliate  of 
any  such  employer  (within  the  meaning 
of  section  407(d)(7)  of  the  Act),  is 
currently  a  tenant  in  the  Building. 

19.  The  applicants  represent  that  the 
transactions  meet  that  statutory  criteria 
of  section  408(a)  of  the  Act  for  several 
reasons.  Partners  believes  that  the 
property  is  an  excellent  investment 
opportunity  for  the  Fund,  particularly  at 
a  time  when  such  opportunities  are 
difficult  to  locate.  Equitable  and 
Partners  have  agreed  to  the  sale  and 
lease  arrangements  as  a  result  of  arm's- 
length  negotiations.  In  this  regard. 
Equitable  and  Partners  have  no  direct  or 
indirect  affiliation  with  each  other. 

Also.  Fquitable  has  no  authority, 
responsibility  or  control  over  the 
management  or  disposition  of  Fund 
assets  or  over  the  investment  of  any  _ 
plan's  assets  in  the  Fund.  Therefore, 
there  was  no  potential  for  Equitable  to 
improperly  influence  Partners'  decision 
to  enter  into  these  transactions  on 
behalf  of  the  Fund. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  mailed  within  ten  days  after 
publication  in  the  Federal  Register,  to 
the  fiduciaries  of  each  plan  or  trust  that 
has  subscribed  to  invest  in  the  Fund. 
The  notice  will  include  a  copy  of  the 
proposed  exemption  as  published  in  the 
Federal  Register  and  will  include  a 
statement  advising  the  recipient  of  his 
right  to  com.ment  on  or  request  a  hearing 
with  respect  to  the  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 

directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
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of  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 

submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 


for  exemption  at  the  address  set  forth 

above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28. 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406  (bKl)  and  (b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code,  shall  not  apply  to  the 
sale  of  the  Building  by  Equitable  to  the 
Fund  on  January  3, 1980,  and  the  lease  of 
a  portion  of  the  Building  by  the  Fund  to 
Equitable,  which  commenced  on  January 
3.  1980. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  are  true  and  complete, 
and  that  the  application  accurately 
describes  all  material  terms  of  the 
transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  D.C.  this  5th  day  of 
February,  1980. 

Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc  80-4521  Filed  2-11-80:  &«  ami 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Workers  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  uder  section  221(a)  of 
the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

Appendix 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibiUty 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 

begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  22. 1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  22. 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  5th  day  of 
February  1980. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  Umon/wofVefS  Of 

former  workers  Of — 


Location 


A!liG<;  Products  Corp ,  South  Bend  Stamping  South  Bend,  Ind 

Division  (worKers) 

Bermans,  The  Leather  Experts  (worVefS) Minneapolis,  Minn. 

Boss  Manufacturing  Company  (workers) Oneida,  Tenn 

BucKbee  Wears  (workers) St  Paul,  Minn 


Dunn  &  Mavis  (wofkers) „..  Warren,  Mich.. 


Date 
received 


Date  of 
petition 


Petition 
No. 


Artkrtes  produced 


1/28/60  1/23/80        TA-W-6,911       Automotive  stampings  (hood,  panets). 

1/25/80  1/17/eO        TA-W-€,912      Mens  and  wmens  leathw  goods 

12/27/79  12/22/79         TA-W-6,913       Leather  gloves. 

1/24/80  1/21/80        TA-W-6,914      Electronic  components  for  televisions,  compulers.  radar 

scarviers. 
1/25/80  1/19/80        TA-W-6.915      Transport  sections  strip  (frame  and  motor)  and  finiahed 

vehides  by  rail  and  trvx:fc. 
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Petitioner  Unon/woiliefS  or 
tomer  worKers  o»— 


Location 


Oats 
received 


Date  of 


Articles  produced 


Plo. 


ForO  Motcy  Co  (wc'Ke'S  

'3.:.'>t5'3i    Motors   0?<T3      3©f^efa(   Motors  As- 
t.p^c>jv  >v    La^ewood  •'iant  (wKjrVers). 

P'..ss  ^'OO^-'l'S   Co^^any  "^'AA") — 

^"  :;  n  5^xxr3   As*D^    co'^ca'^v)        

S-  5  --  Srxxs.  Tr,9rs  ^oad  icompany) 

J-  c  -  S^ore,   -95  ,compary) ______ 

?.f.c  -  ?' j'e  New  v^rt  ■co^X'a'iy) 

5"c  -  ;r<ye  Ne«  -c^K  (coTipany) 

S" ;:  "   Snixe    Laaies    ^*;T-'-y    3t,te'   ■*:    ? 

Siic "  Sf^jfe    La.;«rt    Factory  OuUet  No.   10 

icor-Darv' 
Ship  n  Sixxe    Ladies    Factory  t^jtiet  Nc    "6 

(cor'2a''»l 
S^ir  "  SrvDfe   Asian'.a  icc-oa'. 
S^ic  "  5ftof9  5a.es  3csi:>r   cc~cary 
S-^ic  "  S^'Ce  Saies,  Chicagc    con-Dary 
S- c  "  Shore  Sales   Dallas   .lo^oanyi 
Sr-ip  n  Shore  Sates   Los  Angeie<i  icofrpeny) 
ShiC  ""  Shore  Sales,  Ptmaoeipr.a  .cor^oany)_ 

S''>c  "  Shore  Safes  Nevr  Yarv    :cr^ca"v>  

Sr  :;  -i  Shore  Ba»!e>  irxJ   ;ror-canvi   

S"ip  -^  S^'O'e  Baxiev  """S   '  lar^aa-'y) 

Snip  h  S.ho'e  3*shoo  :cor-pa''.       

S*^<p  ri  Shore  ^ichiarx)  icor^pany>    .,.. 

irip  -^  Shore  '-aveiers  ^esi   z.^oanfi 

Sfi.c  "  Shore  Oiey  ico'~par,i  . — 

Ship  -'  Sfyire  Ec-rala  '  icc^parvi     .__ 

Sric  T  S'xx'e  Epnrata  "  icofipary) 

Ship  ->  Shore  Forest  Z*^f  iccnpa'^y) — 

Sh>p  -^  Shore  Hazi-i'o-  ^mpa-y  icomparry)... 

Srip  1  Sho-e  West  Haziet^n  ico^-ioany) 

Young  RelecTior^s,  'ric   icor'^pany)  


Uvonia.  Mich 
Atlanta.  Qa... 

Troy,  IM)Ch..„. 

Aston.  Pa 

Aston,  Pa 

Cheslef.  Pa - 

New  York.  NY.  (1441 

Broadmray). 
New  York,  NY  (1411 

Broadway) 
Montgomeryville.  Pa.. 

Charleston.  S.C ~ 

Burlington.  N.J 

Atlanta.  Ga 

Boston.  Mass... 

Ctucago.  lU 

Dallas.  Tex 

Los  Angeles.  CaM .... 

PIMdelphia.  Pa 

New  York.  NY 

Baxley  Ga  ....„ 

Baxley.  Ga 

Weisport,  Pa. 

Hichland,S.C 

Travelers  Rest.  S.C. 
Oley  Pa 

Ephrata,  Pa 

EpTwata  Pa 

Forest  City.  Pa 

West  Harieton,  Pa 
West  Hazleton.  Pa 
New  York  N.Y 


1/30/80 
1/29/80 

1/2S/80 
1/28/80 
1/28/80 
1/28/aO 
1/28/80 

1/28/80 

1/28/aO 

1/28/80 

1/2B/80 

1/28/80 
1/28/80 
1/28/80 
1/28/80 
1/28/80 
1/28/80 
1/28/80 
1/28/80 
1/28/80 
1/28/80 
1/28/80 
1/28/80 
1/28/80 
1/28/80 
1/28/80 
1/28/80 
1/28/80 
1/28/80 
1/28/80 


1/23/80 

TA-W-6.916 

Transmissions  'or  cars  and  trucks. 

1/25/80 

TA^W-6  917 

1 980  Chevette,  4  ton  and  '.  ton  taick 

1/18/eO 

TA-/v-6,9'S 

Door  hinges  and  flood  hinges. 

1/22/80 

TA   A-6  9'? 

E<eci.tive  office  and  distribution  center 

1/22/80 

TA-W-6  92r' 

Ladies  tops  and  sponsv»ear 

1/22/80 

TA-iW-6.321 

Ladies  lops  and  sportswear 

1/22/80 

TA-V/ -6,922 

Merchandise  sample  maKing 

1/22/80 

TA-W-6.923 

Showroom 

1/22/80 

TA-W-6,924 

Retail  store 

1/22/80 

TA-W-6,925 

Retail  store 

1/22/80 

TA-W-6.926 

Retail  stcMe 

1/22/80 

TA-IM-6.927 

Sales  ottice 

1/22/80 

TA-W-6.928 

Sales  ofice 

1/22/80 

Ta-W-6.929 

Sales  otlice 

1/22/80 

TA.\\-6  930 

Sales  ortice 

1/22/80 

TA~/»-6  93l 

Sales  ottice 

1/22/80 

TA-\\-6  932 

Sales  otr-ce 

1/22/80 

TA-vV-6933 

Sales  ottice 

1/22/80 

TA-W-6,934 

Finisned  gooos  warehouse 

1/22/80 

TA-iA -6.935 

Pants,  biarers.  and  si'.ts 

1/22/80 

TA-W -6.936 

Blouses  a"d  shirts 

1/22/80 

TA-/rf-6.937 

Blouses  and  shirts 

1/22/80 

TA-A-6  93e 

Blouses  and  shins 

1/22/80 

TA-W -6  939 

Blouses  and  shtrts 

1/22/80 

TA-^\-6,9.10 

Blouses  and  shirts 

1/22/80 

TA-/»-6,941 

Blouses  and  shins 

1/2?'80 

TA-W-6  942 

Blouses  aid  shirts 

1/22  80 

TA-vV-6.943 

Blouses  and  shrts 

1/22  80 

TA-A-6  944 

Blouses  and  shirts 

1/22,' 80 

TA-W-e  945 

Women  s  dresst-s  and  pant  suits. 

TR  >.<.  ao-is-jc  F;!ed  :-n  -sn-  ?!:»?  ^:^i 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtti 

Administration 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

Memorandum  of  Understanding 

Concerning  Occupational  Safety  and 

Healtti  on  Artificial  Islands, 

Installations  and  Other  Devices  on  the 

Outer  Continental  Shelf  of  the  United 

States 

Cross  Reference 

For  a  document  issued  jointly  by  the 
Ut'partment  of  Labor/Occupational 
S.ifety  and  Health  Administration  and 
the  Department  of  Transportation/Coast 
Guard  on  the  above  captioned  matter, 
see  FR  Doc.  80-4365  published  in  the 
Notices  section  of  the  Federal  Register 
for  February  11,  1960. 

(See  table  of  contents  for  exact  page 

number.) 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  80-101 

NASA  Advisory  Council  (NAG)  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

T.he  .4^,''  Hue  Informal  Adv  isory 
Subcommittee  on  Weather.  Climate  and 


Oceans  Applications  of  the  NAC- 
STAAC  will  meet  on  February  28  and 
29. 1980  at  NASA  Headquarters,  Room 
226A,  Federal  Office  Building  lOB.  600 
Independence  Avenue,  SW., 
Washington,  D.C.  20546.  The  meeting  is 
open  to  the  public.  Members  of  the 
public  will  be  admitted  at  8:30  a.m., 
February  28th.  and  at  9:00  a.m.,  February 
29th,  on  a  first-come,  first-served  basis 
and  will  be  required  to  sign  a  visitors' 
register.  The  seating  capacity  of  the 
meeting  room  is  for  35  persons. 

Ths  Subcommittee,  chaired  by  Dr. 
Richard  Goody,  is  comprised  of  sixteen 
members  of  the  NAC-STAAC  and  will 
review  various  aspects  of  NASA's 
Environmental  Observations  Programs 
with  emphasis  on  physical         "• 
oceanography. 

The  approved  agenda  for  the  meeting 
is  as  follows: 
February  28, 1980 

Time  and  Topic 

8:30  a.ni..  Chairperson's  Remarks. 

8:45  a.m.,  Program  Overview. 

9:15  a.m..  Utilization  of  Gravitational  Satellite 

(CRAVSAT)  and  Topography  Experiment 

(TOPEX)  for  Studying  the  General 

Circulation  of  the  Oceans. 
11:00  a.m..  Report  on  the  Air-Sea  Interaction 

Workshop. 


11:30  a.m..  National  Oceanic  Satellite  System 

(NOSS). 
12:00  p.m..  Utilization  of  NOSS  Data  by  the 

Academic  Oceanographic  Community. 
1  30  p.m.,  Status  and  Future  Potential  of  Color 

Observations  of  the  Ocean. 
4:30  p.m..  Adjourn 
February  29, 1980 

Time  and  Topic 

9:00  a.m..  Status  of  the  Cloud  Physics 

Program. 
9:30  a.m..  Report  on  Planning  for  the 

Tropospheric  Program. 
10:30  a.m..  Ice  and  Climate  Experiment 

(ICEX). 
11:00  a.m..  Strengths  and  Weaknesses  of  the 

Program. 
11:30  a.m..  Conclusions  and 

Recommendations. 
12:00  p.m..  Subjects  for  and  Date  of  Next 

Meeting. 
12:15  p.m..  Adjourn. 

For  further  information  regarding  the 
m.eeting.  please  contact  Louis  B.  C.  Fong, 
Executive  Secretary  of  the 
Subcommittee,  .NASA  Headquarters, 
Washington.  D.C.  20546  (202)  75.5-7450. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  Externa] 
Relations. 

February  4. 1980. 

(FR  Dot.  80--W4a  Filed  2-11-80:  8:45  a<n| 
BILLING  CODE  75ia-01-M 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-412] 

Cleveland  Electric  Illuminating  Co.,  et 
al.;  Beaver  Valley  Power  Station,  Unit 
No.  2,  Order  Extending  Construction 
Completion  Date 

The  Cleveland  Electric  Illuminating 
Company,  Duquesne  Light  Company, 
Ohio  Edison  Company,  and  the  Toledo 
Edison  Company  are  holders  of 
Construction  Permit  .No.  CPPR-105 
issued  by  the  Atomic  Energy 
Commission  '  on  May  3,  1974,  for 
construction  of  Beaver  Valley  Power 
Station,  Unit  No.  2  presently  under 
construction  in  Beaver  County, 
Pennsylvania,  at  a  site  jointly  owned  by 
the  companies  listed  above  as  tenants  in 
common  without  right  of  partition.  The 
Construction  Permit  was  amended  on 
April  19,  1977  by  the  Nuclear  Regulatory 
Commission  to  delete  Pennsylvania 
Power  Company  as  one  of  the  holders  of 
the  Permit. 

On  May  9,  1979  the  companies  listed 
above  filed  a  request  for  an  extension  of 
the  completion  date  because 
construction  has  been  delayed  due  to  (1) 
increase  in  construction  costs  and  the 
attending  difficulties  in  obtaining  capital 
funds,  (2)  a  downward  revision  in  the 
demand  forecast  for  power,  (3) 
construction  difficulties  with  soil 
densification  and  containment  liner 
welding,  and  (4)  additional  requirements 
for  safety  related  matters  which  affected 
the  schedule  for  construction  more 
severely  than  the  companies 
anticipated.  While  all  of  these  matters 
contribute  to  the  delay  requested,  the 
pacing  matters  controlling  the  overall 
delay  are  items  (1)  and  (2)  stated  above. 

This  action  by  the  Nuclear  Regulatory 
Commission  to  extend  the  construction 
completion  date  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delay;  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  a  staff  evaluation. 

Copies  of  the  above  documents  and 
related  material  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington.  DC.  20555  and  at  the  B.  F. 
Jones  Memorial  Library.  663  Franklin 
Avenue,  Aliquippa,  Pennsylvania  15001 

It  is  hereby  ordered  that  the  latest 
completion  date  for  CPPR-inS  is 
extended  from  February  1, 1980  lo 
December  31,  1984. 


'  Effective  |anuary  20.  1975,  the  Atomic  Energy 
Commission  became  tlie  Nuclear  Regulatory 
Commission  and  Permits  in  effect  on  that  day  were 
conlmiipd  under  the  authority  of  the  Nuclear 
Regulatory  Commission. 


Date  of  Issuance:  January  30, 1980. 

For  the  Nuclear  Regulatory  Commission. 
D.  F.  Ross,  Jr.. 

Acting  Director,  Division  of  Project 
Management,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  80-M74  Filed  2-11-80:  8:45  amj 
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[Docket  No.  50-412] 

Cleveland  Electric  Illuminating  Co..  et 
al.;  Negative  Declaration  Supporting 
Extension  of  Construction  Permit  No. 
CPPR-105  for  Beaver  Valley  Power 
Station  Unit  No.  2 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
reviewed  a  request  from  The  Cleveland 
Electric  Illuminating  Company, 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  The  Toledo  Edison 
Company  for  59  month  extension  of  the 
construction  permit  for  Beaver  Valley 
Power  Station,  Unit  No.  2,  located  in 
Beaver  County,  Pennsylvania.  The 
extension  would  permit  revision  of  the 
construction  completion  to  December  31, 
1984. 

The  Commission's  Division  of  Site 
Safety  and  Environmental  Analysis  has 
prepared  an  environmental  impact 
appraisal  relative  to  the  proposed 
extension.  Based  on  the  appraisal,  the 
Commission  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  other  than  those 
which  have  been  described  in  the 
Commission's  Final  Environmental 
Statement  for  Beaver  Valley  Power 
Station,  Unit  No.  2  published  in  July 
1973,  or  evaluated  in  the  present 
environmental  impact  appraisal. 

The  environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C. 
and  in  the  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

A  copy  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC,  20555,  Attention:  Director,  Division 
of  Site  Safety  and  Environmental 
Analysis. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  December  1979. 


For  the  Nuclear  Regulatory  Commission. 
Donald  E.  Sells. 

Acting  Chief,  Environmental  Projects  Branch 
No.  2,  Division  of  Site  Safety  and 
Environmental  Analysis. 

(FR  Doc  80-4487  Filed  2-11-80:  8:45  am] 


r  Docket  No  70-13081 

General  Electric  Co,  (GE  Morris 
Operation  Spent  Fuel  Storage  Fac!iit>  i. 
Order  Setting  Location  ot  Prehear  rig 
Conference 

February  6, 1980. 

According  to  our  "Order  Setting 
Prehearing  Conference, "  dated  January 
17, 1980,  the  time  and  place  for  this 
hearing  is  9  a.m.,  February  29, 1980  at 
the  Holiday  Inn,  Interstate  80  and 
Illinois  Route  47,  Morris.  Illinois  60450. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  6th  day 
of  February,  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 

Andrew  C.  Goodhope, 

Chairman. 

(FR  Doc  80-4475  Filed  2-11-80;  8:45  am] 
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:  Docket  No   50-26  3 

Northern  States  Power  Co,  (Monticeiio 
Nuclear  Generating  Plant.  Unit  1 1 
Reconstitution  of  Atomic  Safety  ana 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  operating  license  proceeding  to 
consist  of  the  following  members: 

Alan  S.  Rosenthal,  Chairman 
Dr.  John  H.  Buck 
Thomas  S.  Moore 

Dated:  February  4, 1980. 
C.  Jean  Bishop, 
Secretary  to  the  Appeal  Board. 

(FR  Doc  80-4476  Filed  2-11-80;  8:45  am] 
BILLING  CODE  7S9O-01-M 


Nuclear  Facilities  or  Materials: 
Applications  for  Licenses  To  Export 

Pursuant  to  10  CFR  110.41  "Public 
Notice  of  Receipt  of  an  Application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export 
licenses  for  the  period  January  1  through 
January  31, 1980.  A  copy  of  each 
appliation  is  on  file  in  the  Nuclear 
Regulatory  Commission's  Public 
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Document  Room  located  at  171"  H 
Street.  WV.,  Washington,  DC 


Dated  this  day  February  5.  1980.  at 
Bethesda.  Maryland. 
For  the  Nuclear  Regulatory  Commission. 


foseph  D.  LaFleur,  (r., 

Acting  Director.  Office  of  International 
Programs. 


Nan«  of  apo'icar!,  3a!e  o*  apfmcauon. 
iJate  recerved,  applicaDo*^  numCef 


Matena/  m  Wograms  Country  o) 

Material  type EmMsa  deswwtiofi 

Total  atefnent       Total  isotops 

3.45%  enriched  uranium 6.155  2!3       Reioaa  fiiei  fof  GenKai  2.  Region     Japan 

4 

3.9%  enriched  uranium „  239.500  4,505       Initial  coces  for  Valdecaballeros       Scam 

Umts  1  and  2 

3.8%  ennctied  uranium  95.000  2,520       Nuclenor  Haloads  (6) Spain 

To  extend  the  expiratioft* date  from  03.'3i/80  to  , Sweden. 

03/31 /SI    and  to  ncreese  tt\e   dollar  value   to 
$30,000,000 

1.030  kgs  dautanum ._ For  nuciea»  resonance  West  Germany. 

spectroscopy. 


V"3^t>.yi.  inteml.  01/03/80,  01/08/80.  XSNM01643 

Ge-^e-a  £ipctnc  01/11/80.  01/14/80.  XSNM01644    

Se^e^ai  Eect-K  01 '11/80.  01/14/80.  XSNM01645 

Wes'nqnouse  EiectT>c  01/10/80.  01/14/8a  Xn069  (08). 

Geo'ge  Uhe.  Co..  01/02/80,  01/08/80,  XMATQOaa 
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OFFICE  OF  PERSONNEL 
MANAGEMENT  { 

Proposed  Amendment  of  Manual  on 
Fund-Raising  Within  the  Federal 
Service  for  Voluntary  Health  and 
Welfare  Agencies 

agency:  Office  of  Personnel 

Maridgement.  i 

ACTION:  Notice. 

SUMMARY:  The  Manual  on  Fund-Raising 

IS  the  official  medium  of  the  Director, 
L'-S.  Office  of  Personnel  Minagement. 
for  issuing  pohc\.  procedures  and 
informational  material  on  the  fund- 
raisins  program  in  the  Federal  service. 
The  manual  provides  guidance  to 
Federal  officials  and  representatives  of 
recognized  voluntary  Health  and 
Welfare  .A.gencies  on  fund-raising 
practices  in  the  Federal  service.  OPM  is 
corsdering  amendments  to  the  manual 
to  permit  greater  flexibility  in  eligibility 
requirements  for  National  Voluntary 
.Agencies  and  to  provide  a  new  formula 
for  fund  distribution. 

COMMENT  DATE:  Comments  must  be 

r-',f-  ved  on  or  before  March  3. 1980. 

APPLICATION  DATE  FOR  FALL  1980  CFG 
participation:  In  view  of  the  proposed 

cr.anges  in  Manual  provisions  on 
eligibility,  the  deadline  for  receipt  of 
applications  for  the  Fall  1980  campaign 
is  being  extended  to  April  30.  1980. 

ADDRESS:  Please  address  written 

comments  to  Joseph  Patti,  Assistant  to 
the  Director,  U.S  Office  of  Personnel 
Management,  Room  5532,  1900  E  Street 

\W    Washington.  D  C  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Townsend.  (202)  632-6fl98. 


SUPPLEMENTARY  INFORMATION:  In 

March,  1979.  OPM  asked  the  views  of 
interested  parties  on  two  issues  relating 
to  the  Manual  on  Fund-Raising  Within 
the  Federal  Service.  The  interested 
parties  included:  (1)  current  participants 
in  the  Combined  Federal  Campaign 
(CFC);  (2)  all  applicants  for  participation 
in  the  CFC  during  the  past  three  years: 
(3)  the  major  groups  participating  in  CFC 
(United  Way,  the  National  Health 
Agencies,  the  International  Service 
Agencies  and  the  American  Red  Cross); 
the  CFC  Policy  Committee  [Federal 
agency  and  employee  union 
representatives)  and  field  coordinating 
groups. 

The  two  issues,  Eligibility  Criteria  and 
Additional  National  Agency  groupings. 
were  being  reviewed  in  response  to  a 
number  of  expressions  of  concern.  We 
reviewed  Eligibility  Criteria  from  two 
standpoints:  (1)  The  extent  to  which 
they  provide  needed  assurance  to 
contributors  regarding  the  agencies  that 
are  approved  for  participation,  and 

(2)  Their  effectiveness  in  permitting 
useful  and  viable  new  agencies  to 
expand  their  resources  and  potential 
through  participation  in  the  Federal 
program. 

The  increasing  number  and  types  of 
voluntary  organizations  interested  in 
participating  in  the  Federal  fund-raising 
program  suggest  a  need  to  look  into  the 
question  of  establishing  an  additional 
grouping  of  national  voluntary 
organizations,  not  in  the  Health  or 
International  Service  field  and  not  part 
of  the  United  Way  local  fund-raising 
system,  to  permit  access  of  these 
organizations  to  the  Combined  Federal 
Campaign  solicitation  arrangements. 

As  OPM  completed  its  review  of  the 
changes  recommended  in  the  responses, 
the  Subcommittee  on  Civil  Service  of  the 


House  Post  Office  and  Civil  Service 
Committee  announced  its  intention  to 
hold  hearings  on  Federal  fund-raising 
policy.  The  Subcommittee  held  its 
hearing  in  October.  1979  and  submitted 
its  findings  to  OPM  on  December  20, 
1979,  The  Subcommittee's  findings  were 
summed  up  in  six  Principles  which 
included  recommendations  on: 

Responsibilities  for  CFC 
Administration, 

Informing  employees  about  Voluntary 
Agencies  and  their  programs  and 
finHnces. 

Regulating  against  coercion  in  Fe(l(M;tl 
fund-raising, 

National  and  local  entry  for  Voluntary 
.Agencies. 

New  approaches  to  fund  distribution, 
and 

Use  of  independent,  disinterested 
parties  as  local  fiduciaries. 

OPM  has  combined  the  issues  from  its 
1979  review  and  those  coming  from  the 
Subcommittee's  recommendations.  From 
this  combined  list  of  issues  OPM  is 
proposing  a  number  of  changes  in 
Federal  fund-raising  policy,  OPM  is 
proposing  to  amend  the  Manual  on 
Federal  Fund-Raising  the  following 
changes  (.New  material  in  italics): 

Section  1.6    Preventing  Coercive 
Activity.  True  voluntary  giving  is  the 
basic  concept  underlying  Federal  fund- 
raising  activities.  Actions  which  provide 
or  create  the  perception  that  employees 
do  not  have  the  free  choice  to  give  or 
not  give  or  to  publicize  their  gifts  or 
keep  them  confidential,  is  contrary  to 
the  intent  of  Federal  fund-njising  policy. 
The  following  activities  are  not  in 
accord  with  the  intent  of  Federal  fund- 
raising  policy  and.  in  the  interest  of 
preventing  coercive  activities  in  Federal 
fund-raising,  are  not  permitted  in 
Federal  fund-raising  campaigns: 
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1.  Supervisory  solicitation  of 
employees  supervised. 

2.  Setting  100%  participation  goals. 

3.  Providing  contributor  lists  for 
purposes  other  than  the  routine 
collection  and  forwarding  of 
contributions  and  installment  pledges. 

4.  Establishing  personal  dollar  goals 
or  quotas. 

Section  2,21     Federal  Agency  Heads 

d.  Assuring  that  the  policy  of 
voluntary  giving  and  clear  employee 
choice  is  upheld  during  the  fund  roi.'iing 
campaign. 

e.  Providing  a  mechanism  to  look  into 
employee  complaints  of  undue  pressure 
and  coercion  in  Federal  fund-raising. 
Agencies  shall  provide  procedures  and 
assign  responsibility  for  investigation  of 
such  complaints.  Personnel  offices 
should  be  responsible  for  informing 
employees  of  the  proper  organizational 
channels  for  pursuit  of  such  complaints. 

Section  2.61     Authorized  Local 
'Federal  Coordinating  Groups. 

d.  Employee  Union  Representation.  In 
order  to  insure  employee  participation 
in  the  planning  and  conduct  of  the  CFC, 
employee  representatives  from  the 
principal  employee  unions  of  local 
Federal  installations  should  be  invited 
to  serve  on  whatever  organization 
exercises  local  coordinating 
responsibilities. 

Section  3.1     Types  of  Voluntary 
Agencies. 

d.  National  agencies  having  a 
domestic  welfare  service  function  and 
national  agencies  having  an 
international  service  function  which 
involves  health,  welfare  or  freedom 
building  programs  in  foreign  countries, 
such  as  CARE,  and  Project  HOPE. 

Section  4. 2d     Authorized  Voluntary 
Groups, 

c.  The  National  and  International 
Service  Agencies. 

1.  National  Service  Agencies. 
National  Service  Agencies  may  solicit  a 
CFC  only  in  those  areas  where  the 
national  agency  provides  direct  and 
meaningful  service  in  the  local  area. 
The  extent  of  services  in  the  campaign 
area  could,  of  course,  vary  from  area  to 
area  and  among  individual  Service 
Agencies.  As  a  general  rule,  an 
employee  in  the  solicitation  area,  or  his 
family,  should  be  able  to  receive  service 
from  a  particular  Service  Agency,  if 
needed,  within  a  reasonable  distance  of 
his  employment  station.  The 
determination  whether  a  particular 
Service  Agency  is  providing  such 
service  in  the  area  is  made  by  the  local 
Federal  coordinating  group.  Any 
determination  that  a  Service  Agency  is 
not  providing  service  that  qualifies  it  to 
participate  in  the  local  campaign  should 


be  submitted  to  the  Office  of  Personnel 
Management  for  Yeview. 

2.  International  Service  Agencies. 
Program  operations  of  International 
Service  Agencies  are  generally 
conducted  overseas,  so  that  fund-raising 
eligibility  is  not  limited  lo  the  places 
where  they  have  local  chapters  or 
committees.  However,  if  a  local  chapter 
participates  in  a  United  Way  Campaign. 
It  cannot  participate  as  a  member  of  the 
NISA  group. 

4.2A    Participation  in  Federated 
Campaigns  by  Local  Agencies  Not 
Members  of  the  Local  Federated  Group. 
Arrangements  will  be  established  by 
each  local  Federal  Coordinating 
Committee  to  permit  employees  to 
designate  a  contribution  to  approved 
local  health  or  welfare  agencies  that  are 
not  members  of  the  local  federated 
group.  These  procedures  will  require 
eligible  local  voluntary  agencies  to  p re- 
register through  the  local  united  fund 
agency  and  to  participate  in  the 
Combined  Federal  Campaign  for 
designated  contributions  only  through 
the  federated  group. 

4.21A    Eligibility  Criteria.  To  be 
eligible  to  participate  for  designated 
contributors  through  these 
arrangements  local  voluntary  agencies 
must  meet  the  minimum  requirements 
listed  below: 

a.  A  non-profit,  tax  exempt  charitable 
organization  supported  by  direct 
contributions  from  the  general  public. 

b.  The  agency  is  providing  a  bona-fide 
program  of  health  or  welfare  services  in 
the  area  covered  by  the  local  CFC. 

c.  The  agency  must  operate  without 
discrimination  and  must  carry  out 
affirmative  action  programs  to  assure 
equal  employment  opportunity.  This 
policy  applies  to  persons  served  by  the 
agency  to  the  staff  of  the  agency  and  to 
membership  on  its  governing  board  and 
committees. 

d.  The  agency's  financial  records  are 
audited  annually  by  an  independent 
public  accountant  whose  examination 
conforms  to  generally  accepted  auditing 
standards.  Financial  reports  to  the 
public  must  provide  full  disclosure  of  all 
support,  revenue,  and  expenditures  and 
must  comply  with  Standards  of 
Accounting  and  Financial  Reporting  for 
Voluntary  Health  and  Welfare 
Organizations. 

e.  The  agency  s  administrative  and 
fund-raising  costs  must  conform  to  the 
requirements  of  Section  5.34. 

4. 22 A     Application  Procedures.  In 
order  to  be  eligible  for  participation  in 
the  Federal  campaign  for  employee 
designation  of  contributions,  local 
agencies  not  members  of  the  federated 
group  must  submit  an  application  for 
registration  in  the  CFC  to  the  local 


federated  group.  The  local  United  Way 
group  will  review  the  agency 
application  to  determine  that  eligibility 
requirements  in  Section  4.21A  are  met. 
Agencies  that  meet  the  eligibility 
requirements  are  listed  and  participate 
in  the  CFC  for  designations  only  through 
the  United  Way  group.  If  the  United 
Way  determines  that  eligibility 
requirements  are  not  met,  reasons  for 
this  determination  will  be  provided  to 
the  agency  within  sixty  days  of  the 
receipt  of  the  application.  The  agency 
may  request  a  review  of  that 
determination  by  the  local  Federal 
Coordinating  Group.  The  local 
coordinating  group  will  make  an 
independent  review  of  the  action  by  the 
United  Way  on  the  agency's 
application.  The  Coordinating  Group 
may  either  confirm  or  reverse  a 
negative  determination  by  the  United 
Way  on  the  agency's  application.  If  the 
coordinating  group  determines  that 
prescribed  eligibility  requirements  are 
met.  the  agency  will  be  listed  and 
participate  in  the  CFC  for  designations 
only  through  the  United  Way  group. 
Decisions  by  the  Federal  Coordinating 
Group  are  final. 

Section  4.51    CFC  Committee.  Where 
necessary,  the  local  Federal 
coordinating  group  will  designate  a 
committee  from  among  its  principal 
members,  called  the  CFC  Committee,  to 
give  top  leadership  and  direction  to  the 
planning,  conduct  and  evaluation  of  the 
local  combined  campaign.  The  Federal 
coordinating  group  may  redelegate  any 
of  the  authority  for  the  campaign  to  the 
CFC  Committee.  In  order  to  insure 
employee  participation  in  the  planning 
and  conduct  of  the  CFC.  employee 
representatives  from  the  principal 
employee  unions  of  local  Federal 
installations  should  be  invited  to  serve 
on  the  CFC  Committee  or  whatever 
organization  exercises  local 
coordina ting  responsibilities. 

Section  4.7    Division  of  Receipts, 
Dollars  designated  or  pledged  in  a 
Combined  Federal  Campaign  are  either 
designated  by  the  contributor  for  a 
specific  voluntary  organization,  or 
undesignated.  Undesignated  funds  are 
those  contributions  not  designated  to 
any  particular  beneficiary  organization. 
Designated  receipts  are  always  credited 
to  the  designated  organization. 

The  following  method  will  be  used  for 
distribution  of  undesignated  receipt  for 
all  CFCs  which  have  been  in  existence 
for  five  years,  unless  the  representatives 
of  the  participating  voluntary  groups 
unanimously  agree  on  another  method: 
A  total  dollar  base  will  be  estabhshed 
each  year  equal  to  a  minimum  of  90%  of 
the  contributions  raised  in  the  previous 
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year's  campaign.  The  local  Federal 
coordinating  group,  after  consultation 
with  the  voluntary  groups,  may  decide 
to  use  a  higher  percentage  of  the 
previous  year's  receipts  in  setting  the 
dollar  base  up  to  110%  of  the  previous 
year's  receipts.  The  total  dollar  base  so 
established  will  be  distributed  among 
the  groups  in  the  same  percentage  ratio 
as  each  group 's  average  receipts  ^rom 
all  past  CFCs.  bear  to  the  total  receipts 
reported  at  the  close  of  those 
ca.npaigns.  These  percentages  represpnt 
a  recognition  that  the  pattern  of  giving 
experience  demonstrated  over  the  past 
years  of  CFC  operation  can  and  does 
adequately  identify  a  pattern  sufficient 
to  provide  a  continuing  foundation  for 
principal  decisions  relating  to  the 
distribution  of  undesignated  funds.  The 
resulting  percentages,  therefore,  will  be 
updated  annually  to  include  the  most 
recent  past  CFC  receipts. 

Section  4.12a     Contributor's  Leaflet. 
This  will  be  the  only  informational 
material  distributed  to  individual 
contributcrs.  It  will  describe  the  CFC 
arrangement,  name  the  participating 
voluntary  groups,  and  explain  the 
provision  for  designations,  division  of 
undesignated  funds,  the  payroll 
deduction  privilege,  etc,  It  will  list  each 
member  organization  of  the  voluntary 
group  with  a  brief  statement  of  about  25 
words  on  its  program.  //  will  provide 
instructions  as  to  how  an  employee  may 
obtain  more  specific  information  about 
agencies  participating  in  the  campaign, 
their  programs  and  their  finances.  The 
contributor's  leaflet  will  also  inform 
employees  of  their  right  to  pursue 
complaints  of  undue  pressure  or 
coercion  in  Federal  fund-raising 
activities.  The  leaflet  will  also  refer 
employees  to  consult  with  their 
personnel  office  to  identify  the 
organization  handling  such  complaints 
in  the  agency. 

Section  4.14     Orientation,  Training 
and  Publicity  Arrangements.  A  formal 
plan  should  be  developed  to  cover  the 
orientation  of  management  and 
employee  organization  officials,  the 
training  of  keymen,  arid  publicity  to 
employees  and  service  members. 

Federal  officials  should  assist 
campaign  leaders  by  making  an 
enthusiastic  and  purposeful  statement  of 
support  in  their  installations  in  order  to 
insure  maximum  group  interest  and 
response.  Orientation  sessions  however, 
should  stress  adherence  to  manual 
policies  and  procedures  on  prohibitions 
against  individual  employee  quotas. 
assessments,  or  any  other  form  of 
coercive  action,  and  on  the  employee's 
right  of  confidentiality  as  to  the  amount 


of  his  gift.  Contributions  must  be 
voluntary. 

It  is  essential  that  keymen  be  trained 
effectively  on  CFC  procedures  and  be 
equipped  to  answer  any  questions  or 
problems  the  contributors  may  have  as 
well  as  questions  of  a  substantive 
nature  regarding  the  programs  of  the 
voluntary  agencies. 

Employees  and  service  members 
should  be  told  the  background  and 
purpose  of  the  combined  campaign 
arrangements,  including  the  use  of 
installment  payment  through  payroll 
withholding.  Special  stress  should  be 
placed  on  pledging  generously  on  a 
once-a-year  basis  in  order  to  provide  a 
fair  amount  of  support  for  all  authorized 
voluntary  groups. 

Care  should  be  taken  that  the 
Combined  Federal  Campaign  kick-off 
ceremony  emphasizes  the  joint  appeal 
aspect  and  the  combined  effort  of  the 
voluntary  agencies  involved.  In  addition. 
there  should  be  no  publicity  within 
Federal  establishments  given  to  specific 
voluntary  agency  needs  that  acts  to 
detract  from  the  consolidated  effort 
represented  by  CFC. 

Section  5.23    Avoidance  of 
Competition.  Entire  Section  Deleted. 

Section  5.24    National  Scope. 

b.  At  least  50%  of  the  voluntary 
agency's  income  must  come  from 
donations  from  the  generat public. 

c.  It  has  earned  good  will  and 
acceptability  throughout  the  United 
States,  particularly  in  cities  or 
communities  within  which  or  nearby  are 
Federal  offices  or  installations  with 
large  numbers  of  persormel. 

Good  will  and  acceptabihty  can  be 
demonstrated; 

(1)  when  a  voluntary  agency  provide 
service  in  all  or  most  of  the  States: 

(2)  when  contributor  support  comes 
from  all  or  most  parts  of  the  Nation: 

(3)  by  the  extent  of  public  support  and 
the  number  and  location  of  contributors: 

(4)  by  the  national  character  nf  any 
public  campaign; 

(5)  by  the  reputation  of  the 
organization  nationally;  and 

(6)  by  the  proportionate  effect  of  the 
organization's  participation  in  CFC  on 
total  income. 

d.  It  has  sufficient  fund-raising 
representatives  at  decentralized 
locations  to  be  able  to  enter  into  full 
participation  with  a  group  of  voluntary 
agencies  in  conducting  local  campaigns 
throughout  the  United  States. 

e.  If  it  is  a  national  health  agency,  it 
has  a  well-defined  national  program 
involving  research,  education,  and 
community  services  with  sufficiently 
developed  local  coverage  to  implement 
its  national  program  and  local  service 
programs  in  cities  or  communities  within 


which  or  nearby  are  Federal  offices  or 
installations  with  large  numbers  of 
personnel. 

/.  If  it  is  a  national  or  international 
service  agency,  it  has  a  well-defined 
program  which  meets  basic  human 
needs  in  the  United  States  or  in  an 
overseas  area. 

Section  5,34     Administrative  and 
Fund-Raising  Expenses.  Administrative 
and  fund-raising  expenses  must  be 
reasonable.  Expenditures  for 
administration  and  fund-raising  not 
exceeding  25%  of  total  support  and 
revenue  will  be  considered  reasonable. 
Where  administrative  and  fund-raising 
expenses  exceed  this  percentage,  the 
burden  is  on  the  voluntary  organization 
to  demonstrate  the  reasonableness  of  its 
fund-raising  and  administrative 
expenses  under  all  the  circumstances  of 
its  case.  The  circumstances  may  include; 

Ne^vly  established  agencies  that  have 
not  been  in  existence  for  more  than  3- 
years  and  which  can  demonstrate  the 
likelihood  of  reducing  their 
administrative  and  fund-raising 
expenses  to  the  25%  level  within  a  3- 
year period.  Such  agencies  must  show  a 
reduction  in  administrative  and  fund- 
raising  expenses  for  each  year  until  it 
attains  the  25%  level. 

Older  agencies  which  can 
demonstrate  that  the  im.pact  of  CFC 
contributions  on  their  administrative 
and  fund-raising  costs  is  likely  to  bring 
those  expenses  to  within  25%. 

Section  5.35  Fund-Raising  Practice 
The  voluntary  agency's  publicity  and 
promotional  activities  must  be  based 
upon  the  actual  program  and  operations 
of  the  agency,  must  be  truthful  and 
nondeceptive,  and  must  include  all 
materials  facts.  The  agency's  fund- 
raising  practices  must  assure  protection 
against  unauthorized  use  of  agency 
contributors'  lists:  no  payment  of 
commissions,  kickbacks,  finder  fees, 
percentages,  bonuses,  or  overrides  for 
fund-raising;  and  no  general  telephone 
solicitation  of  the  public. 

Section  5.38     Financial  Reports. 
Preparation  of  a  combined  annual 
financial  report  to  the  general  public  in 
accordance  with  the  Standards  of 
Accounting  and  Financial  Reporting  for 
Voluntary  Health  and  Welfare 
Organizations  is  required.  The 
consolidated  report  shall  include  all 
income  and  expenditure  for  the  national 
operations  and  all  chapters,  committees, 
affiliates,  or  satellites. 

Section  6.2     True  voluntary  giving. 
True  voluntary  giving  is  the  free 
response  of  an  individual  to  an  appeal 
which  provides  full  knowledge  of  the 
human  needs  at  stake  and  encourages  a 
generous  contribution  in  relation  to  the 
individual's  financial  ability  and 
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responsibility  as  a  good  citizen. 
Employees  must  have  the  clear  choice 
to  give  or  not  give  and  no  action  may  be 
taken  which  creates  the  appearance 
that  the  employee  has  no  choice. 

Section  6.3    Campaign  Objectives. 

c.  To  seek  maximum  voluntary 
participation  while  preserving  the 
individual's  right  to  give  or  not  to  give. 

Section  6.41     Management  and 
Employee  Organization  Support. 

c.  Enlisting  the  participation  and 
support  of  employee  organization 
leaders. 

d.  Personal  endorsement  and  follow- 
up  through  messages  to  all  employees 
and  contacts  with  management  and 
supervisory  staff  However,  special  core 
should  be  taken  that  messages  of 
endorsements  are  not  perceived  as 
orders  or  requests. 

Section  6.43     Keyman 
Responsibilities.  A  keyman  is  selected 
for  the  personal  solicitation  of  about  25 
employees,  depending  upon  the  unit 
organization.  The  keyman  should  not  be 
the  supervisor  of  the  employees 
solicited.  He  or  she  should  be  chosen  for 
leadership  qualifications,  compatibility 
with  coworkers  and  motivation  toward 
successful  performance.  Since  a  keyman 
is  acting,  in  effect,  as  an  agent  of  the 
recognized  voluntary  agencies  in 
contacting  potential  contributors,  it  is 
important  that  each  keyman  be  given  a 
thorough  briefing  on  the  program  and 
purpose  of  the  participating  voluntary 
agencies,  preferably  by  representatives 
of  the  fund-raising  agencies  themselves. 
The  keyman's  responsibilities  are  to; 

a.  Personally  contact  each  prospective 
contributor  in  the  assigned  group  and 
provide  the  educational  literature  and 
contributor's  card  or  envelopes 
appropriate  to  the  campaign: 

b.  Explain  the  services  performed  by 
the  voluntary  agencies  and  answer  any 
questions  about  them  and  the  Federal 
fund-raising  program: 

c.  Urge  a  generous  gift,  with  the  goal 
of  maximum  voluntary  participation  in 
mind:  where  appropriate  call  attention 
to  local  suggested  giving  guides: 

d.  Collect  employee  contributions, 
forward  them  and  make  reports  in 
accordance  with  local  arrangements  for 
the  particular  campaign. 

Section  6.621     Solicitation.  Each 
potential  giver  must  be  given  full 
opportunity  to  exercise  his/her  option  to 
contribute  or  not  to  contribute  and  to 
disclose  the  amount  of  his/;'?,",'- gift  or 
keep  it  confidential.  No  action  which 
might  be  coercive  or  contrary  to  the 
principles  of  true  voluntary'  giving  is 
permitted. 

Attachment:  Campaign  Guidelines  for 
Voluntary  Giving. 
-Suggestions  For; 


1.  Agency  or  Installation  Heads, 
Campaign  Chairmen,  and  Division 
Campaign  Chairmen 

M.  Discourage  contacts  with 
individual  givers  by  other  than 
designated  keymen.  Mangement  officials 
and  supervisors  should  not  be  solicitors 
and  should  always  talk  to  givers  in  a 
group,  never  putting  an  individual  "on 
the  spot". 

Office  of  Personnel  Management. 
Kathryn  Anderson  Fetzer, 
Assistant  Issuance  System  Manager. 

|FR  Doc  80-4551  Filed  ^-ll-80:  8:45  am] 
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PRESIDENTS  ADVISORY  COMMITTEE 
FOR  WOMEN 

Meeting,  Personnel  Issues 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  President's 
Advisory  Committee  for  Women. 

Date.  Time  and  Place:  February  20, 1980. 
Closed  Business  Session:  1:30  p.m.  to  3:00 

p.m..  Room  S-3002,  Department  of  Labor. 

200  Constitution  Avenue  NW.,  Washington, 

D.C. 
Purpose:  To  discuss  personnel  issues  and 

possible  contractors. 

This  meeting  wrill  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  During  its 
closed  session,  the  Administation 
Subcommittee  will  discuss  personnel 
and  possible  contractors. 
Sarita  G.  Schotta, 
Executive  Director. 
February  6, 1980. 

|FR  Doc.  80-M1B  Filed  2-11-80;  8:45  am) 
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Meeting,  Yearly  Work  Plan  for  the 
PACFW  Education  Subcommittee 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  President's 
Advisory  Committee  for  Women. 

Date,  Time  and  Place:  February  27, 1980. 
Open  Business  Session:  3:00  p.m.  to  5:00  p.m.. 

Conference  Room,  Sheraton-Tampa  Hotel, 

Tampa,  Florida. 
Purpose:  To  discuss  yearly  work  plan  for  the 

P.^CFW'  Education  Subcommittee. 
Sarita  G.  Schotta, 
Executive  Director. 
February  6. 1980. 

[FR  Doc.  80-4417  Filed  2-11-80;  8;45  am| 
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Meeting.  Yearly  Work  Plan  for  the 
PACFW  Employment  Subcommittee 

Pursuant  tu  the  pru\isiuns  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  President's 
Advisory  Committee  for  Women. 

Date,  Time  and  Place:  February  27, 1980. 
Open  Business  Session:  3:00  p.m.  to  5:00  p.m.. 

Conference  Room.  Sheraton  Hotel.  Tampa, 

Florida. 
Purpose:  To  discuss  yearly  work  plan  for  the 

PACFW  Employment  Subcommittee. 
Sarita  G.  Schotta, 
Executive  Director. 
February  6. 1980. 

[FR  Doc  80-4418  Filed  2-11-80;  8:4&  am) 
BILLING  CODE  4510-23-111 


Meeting 

i\^ibuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L,  92-463  as  amended),  Notice  is  hereby 
given  of  a  meeting  of  the  President's 
Advisory  Committee  for  Women. 

Date,  time  and  place:  February  28. 1980. 
Open  business  session:  1:00  p.m.  to  3.-00  p.m., 

7.00  p.m.  to  9:30  p.m..  School  Board  Room. 

Tampa,  Florida. 
Purpose:  To  hold  public  hearings  and  receive 

testimony  for  use  in  the  Committee's  final 

report  to  the  President. 
Date,  time  and  place:  February  29. 1980. 
Open  business  session:  10:00  a.m.  to  12KX) 

p.m..  1:00  p.m.  to  3:00  p.m..  School  Board 

Room,  Tampa.  Florida. 
Purpose:  To  hold  public  hearings  and  receive 

testimony. 

Sarita  G.  Schotta, 

Executive  Director. 
February  6, 1980. 

(FR  Doc  80-4419  Filed  2-11-80:  845  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  21423,  7O-b4i0 

Allegheny  Power  System.  Inc.; 
Proposed  Amendment  of  Charter 

February  6.  1980. 

Notice  is  hereby  given  that  Allegheny 
Power  System,  Inc.  ("Allegheny"),  320 
Park  Avenue,  New  York,  New  York 
10002,  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"), 
designating  Sections  6(a).  7,  and  12(e)  of 
the  Act  and  Rules  61  and  62 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 
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Allegheny  proposes  to  amend  I's 
charter  to  increase  the  nunnber  of  shares 
of  its  common  stock,  par  value  $2.50, 
which  Allegheny  is  authorized  to  issue 
f.-om  40,CXX),000  to  55,000.000  shares.  As 
of  fanuary  4.  1980.  .Allegheny  has 
outstanding  39,828.556  shares  of 
common  stock.  It  is  stated  that,  over  the 
ne\t  three  years,  current  projections 
indicate  that  Allegheny's  subsidiaries 
will  require  common  equity  investments 
b\  Allegheny  of  S55  to  S"5  million  per 
year  for  a  total  of  about  5200.000,000  in 
order  to  operate  their  electric  utility 
business,  including  carrying  on  their 
construction  programs.  Most  of  such 
equity  investments  must  be  obtained 
through  the  issuance  and  sale  by 
.Allegheny  of  its  common  stock. 
Estimates  of  construction  expenditures 
by  .Allegheny  s  subsidiaries  for  the  years 
1980  and  1981  are  now  projected  to 
aggregate  over  S540  million. 

The  proposed  amendment  to  the 
charter  is  to  be  submitted  to  Allegheny 
stockholders  at  their  annual  meeting  to 
be  held  on  May  8,  1980.  Approval  of  the 
charter  amendment  requires  the 
affirmative  vote  of  the  holders  of  a 
majority  of  the  shares  of  common  stock 
outstanding.  Allegheny  proposes  to 
solicit  proxies  from  its  common 
stockholders  to  obtain  the  requisite 
approval  of  the  proposed  charter 
a.mendment. 

.A  complete  statement  of  the  fees  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  transactions  is  to  be 
filed  by  amendment.  It  is  stated  that  no 
state  commission  and  no  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
.March  5,  1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addresssed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  DC.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
It  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 


such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  80-4536  Filed  2-11-80;  8:45  am] 
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[Filed  No    1-7201] 

AVX  Corp.;  Application  To  Withdraw 
From  Listing  and  Registration 

February  1. 19BU. 

The  above  named  issuer  has  filed  an 
apphcation  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  AVX  Corporation's  ("AVX") 
common  stock  became  listed  and 
registered  on  the  Amex  on  July  19,  1973, 
and,  as  of  May  7, 1979,  afso  became 
listed  and  registered  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSE").  Trading 
in  AVX's  common  stock  on  the  NYSE 
commenced  June  12,  1979. 
Simultaneously.  Amex  suspended 
trading  in  the  issue  pursuant  to  Rule 
12d2-l  of  the  Act. 

2.  AVX  has  determined  that  the  direct 
and  indirect  costs  and  the  possibihty  of 
market  fragmentation  do  not  justify 
maintaining  listings  of  the  shares  on 
both  the  Amex  and  NYSE. 

This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may,  on  or 
before  February  19, 1980  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 


protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
N(larket  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FB  Doc  8n-4537  Filed  2-11-80;  8;45  am] 
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(File  No.  1-72841 

Balder  Electric  Co.;  Application  To 
Withdraw  From  Listing  and 
Registration 

February  1,  1980. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Acf)  and  Rule  12d2- 
2(dl  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  Baldor  Electric  Company's  (the 
"Company's")  common  stock  became 
listed  and  registered  on  the  Amex  on 
February  26,  1976,  and,  as  of  January  10. 
1980,  also  becamie  listed  and  registered 
on  the  New  York  Stock  Exchange,  Inc. 
("NYSE").  Trading  in  the  Company's 
common  stock  on  the  NYSE  commenced 
January  15,  1980  and  concurrently  Amex 
suspended  trading  in  the  issue  pursuant 
to  Rule  12d2-l  of  the  Act. 

2.  The  Company  determined  that  the 
direct  and  indirect  costs  anci  the 
possibility  of  market  fragmentation  do 
not  justify  maintaining  listings  of  the 
shares  on  both  the  Amex  and  .NYSE. 

This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on^the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Am.ex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may.  on  or 
before  February  19,  1980  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Comm.ission,  Washington, 
D  C.20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  term.s,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
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Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Maricet  Regiildtion,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  80-45.W  Filed  2-11-80;  8;45  am) 
B4LLIN0  CODE  601IM)1-M 

IFileNo.  1-72131 

Carnation  Co.;  Application  To 
Withdraw  From  Listing  and 
Registration 

February  1,  1980. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
section  i2(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  Carnation  Company's  (the 
"Company")  common  stock  became 
listed  and  registered  on  the  Amex  on 
July  17,  1973,  and.  as  of  January  9, 1980, 
also  became  listed  and  registered  on  the 
New  York  Stock  Exchange.  Inc. 
("NYSE").  Trading  in  the  Company's 
common  stock  on  the  NYSE  commenced 
J^inuary  14.  1980.  Amex  sim.ultaneously 
suspended  trading  in  the  issue  pursuant 
to  Rale  12d2-l  of  the  Act. 

2.  The  Company  determined  that  the 
direct  and  indirect  costs  and  the 
possibility  of  market  fragmentation  do 
not  justify  maintaining  listings  of  the 
shares  on  both  the  Amex  and  NY'SE. 

This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
sh.:ill  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

.Any  interested  person  may,  on  or 
before  February  19.  1980,  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The  Commission 
will,  on  the  basis  of  the  application  and 


any  other  information  submitted  to  it. 
issue  an  order  granting  the  application 
after  the  date  mentioned  above,  unless 
the  Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority, 

George  .\   Fitzsimmons, 

Secretary. 

[FR  Doc  8O-4S40  Filed  2-11-80;  8;«  8m| 
BILLING  CODE  S010-01-M 


(Rel.  No.  21422;  70-6411] 

Mississippi  Power  Co.;  Proposed 
Issuance  and  Sale  of  first  Mortgage 
Bonds  at  Competitive  Bidding 

February  6,  1980. 

Notice  is  hereby  given  that 
Mississippi  Power  Company 
("Mississippi  "),  P.O.  Box  4079,  Gulfport, 
Mississippi  39501,  an  electric  utility 
subsidiary  of  The  Southern  Company,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this 
Commission  purusant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act),  designating  Sections  6(aJ  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Mississippi  proposes  to  issue  up  to 
$25,000,000  aggregate  principal  amoimt 
of  its  first  mortgage  bonds  ("Bonds"). 
The  new  Bonds  will  have  a  term  of  not 
less  than  five  years  nor  more  than  30 
years  and  will  be  sold  at  competitive 
bidding  for  a  price  to  Mississippi  of  not 
less  than  98%  nor  more  than  101%%  of 
the  principal  amount  thereof,  plus 
accrued  interest.  The  new  Bonds  will  be 
issued  under  the  Indenture  dated  as  of 
September  1.  1941.  between  Mississippi 
and  Morgan  Guaranty  Trust  Company  of 
New  York,  as  Trustee,  as  heretofore 
supplemented  by  various  indentures 
supplemental  thereto  and  as  to  be 
further  supplemented  by  a  Supplemental 
Indenture  to  be  dated  as  of  April  1, 1980. 

It  is  stated  that  it  is  difficult  to 
determine,  under  present  bond  market 
conditions,  whether  it  would  be  more 
advantageous  to  Mississippi  to  sell  new 
Bonds  having  a  30-year  or  some  shorter 
m.iturity.  and  that  it  is  in  the  public 
interest  for  Mississippi  to  be  afforded 
the  necessary  flexibility  to  adjust  its 
financing  program  to  developments  in 
the  markets  for  long-term  debt  securities 
when  and  as  they  occiir  in  order  to 
obtain  the  best  possible  price,  interest 
rate  and  maturity  for  the  new  Bonds. 


Mississippi  intends,  therefore,  to  decide 
on  the  maturity  of  the  new  bonds  after 
the  date  of  public  invitation  for 
proposals  and  then  notify  prospective 
bidders  by  telephone,  confirmed  in 
writing,  of  its  decision,  not  less  than  72 
hours  prior  to  the  time  of  the  bidding. 

Mississippi  proposes  to  use  the 
proceeds  from  the  sale  of  the  new 
Bonds,  along  with  other  funds,  to 
finance  its  business  as  an  electric  utility 
company,  including  the  payment  of  costs 
incurred  in  its  on-going  construction 
program,  estimated  in  1980  to  total 
$67,748,000,  and  the  discharge  of  other 
general  corporate  obligations.  Statement 
of  the  fees,  commission  and  expenses  to 
be  incurred  in  connection  with  the 
proposed  transactions  will  be  filed  by 
amendment.  No  state  or  federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  5.  1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  1(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

{FR  Doc.  80-(538  Filed  2-11-80:  8.4S  am) 
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[Release  No.  34-16553;  File  No.  Sfl-PHLX 
79-11] 

Philadelphia  Stock  Exchange,  Inc.; 
Proposed  Rule  Change;  Self- 
Regulatory  Organizations 

Pursuant  to  Section  19(b;i  1 !  of  the 
Securities  Exchange  Act  of  1934,  15 
L'  S  C.  78s(b)(l).  as  amended  by  Pub.  L. 
No  94-29,  16  lune  4,  1975),  notice  is 
hereby  given  that  on  fanuary  24,  1980. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
(  PHLX"),  pursuant  to  Rule  19b-4of  the 
Securities  Exchange  ,'\ct  of  1934  ("Act"), 
hereby  proposes  to  amend  By-Law 
Section  18-14  and  rescind  By-Law 
Sections  ia-15  and  18-21  as  follows: 

(Bricke's  nJrate  deletions;  italics  indicate 

Sec   1&-14 

An  accusation,  charging  a  member 
before  the  Board  of  Governors  with 
having  committed  an  offense,  shall  be  in 
writing:  it  shall  specify  the  charge  or 
charges  against  such  member  with 
reasonable  detail  and  shall  be  signed  by 
the  person  or  persons  making  the  charge 
or  charges.  A  copy  of  such  charge  or 
charges  shall  be  served  upon  the 
accused  member  either  personally,  or  by 
leaving  the  same  at  his  office  address 
during  business  hours,  or  by  mailing  it  to 
him  at  his  place  of  residence.  He  shall 
have  ten  days  from  the  date  of  such 
service  to  answer  'he  same,  or  such 
further  time  as  the  Board  may  deem 
proper.  The  answer  shall  be  in  writing, 
signed  by  the  accused  member  and  filed 
with  the  Secretary  of  the  Corporation. 
Upon  the  answer  being  filed,  or  if  the 
accused  shall  refuse  or  neglect  to  make 
answer  as  hereinbefore  required,  the 
Board  shall,  at  a  regular  or  special 
meeting  thereafter,  proceed  to  consider 
the  charge  or  charges;  if  such  meeting  be 
a  special  meeting,  notice  of  the  object 
thereof  shall  be  sent  to  all  Governors. 
Notice  of  such  meeting  shall  be  sent  to 
the  accused;  he  shall  be  entitled  to  be 
personally  present  thereat,  with  or 
without  counsel,  and  shall  be  permitted 
in  person  to  examine  and  cross-examine 
all  the  witnesses  produced  before  the 
Board  and  also  to  present  such 
testimony,  defense  or  explanation  as  he 
may  deem  proper. 


Sec.  18-15 

[If  the  Board  of  Governors  shall 
determine  that  the  maximum  penalty  to 
be  inflicted  upon  a  member  shall  be 
limited  to  a  fine  not  exceeding  two 
hundred  fifty  dollars  or  to  suspension 
for  a  period  not  exceeding  thirty  days. 
the  Board  may  proceed  summarily  and 
the  method  of  procedure  required  by  the 
preceding  Section  shall  not  apply  In 
such  cases  the  accused  shall  be 
summoned  before  the  Board,  informed 
of  the  nature  of  the  accusation  against 
him  and  afforded  an  opportunity  for 
explanation  by  personal  or  other 
testimony.  In  any  such  proceeding  the 
Board  may  determine  the  guilt  and  fix 
the  fine  or  period  of  suspension  to  be 
imposed  as  a  penalty,  but  no  such  fine 
shall  exceed  two  hundred  fifty  dollars 
and  no  such  suspension  shall  exceed 
thirty  days.] 

Sec.  18-21 

(No  person  shall  have  the  right  to  be 
represented  by  professional  counsel  in 
any  investigation  or  hearing  before  the 
Board  of  Governors  or  any  standing  or 
Special  Committee.] 

Basis  and  Purpose  Under  the  .-\ct  for 
Proposed  Rule  Change 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows:  to  amend  Section  18-14  to 
provide  that  a  member  who  is 
responding  to  disciplinary  charges  may 
appear  at  the  meeting  called  to  consider 
such  charges  with  or  without  counsel: 
and  to  rescind  By-Law  Sections  18-15 
and  18-21  which  deny  the  right  to 
counsel  and  permit  summary 
disciplinary  proceedings.  The  proposed 
rule  change  is  designed  to  bring  PHLXs 
disciplinary  procedures  for  members  or 
persons  associated  with  members  into 
compliance  with  the  notions  of  fair 
process  embodied  in  Sections  6(b)(7] 
and  6(d)  of  the  Act.  By-Law  Sections  IB- 
IS and  18-21  have  not  been  enforced 
since  December  1975. 

Comments  were  neither  solicited  nor 
received. 

The  PHLX  has  determined  that  the 
proposed  rule  changes  will  not  impose 
any  burden  on  competition. 

On  or  before  March  18, 1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 


(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  "L" 
Street.  N.VV.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  .All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  March 
4,  1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 
February  4.  1980 
FR  IJo(   8<v45;i5  Fii,;d  J-il-eo.  8:45  am| 
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(File  No.  2-6237;  22-96961 

Shearson  Loeb  Rhoades,  Inc.; 
Application  and  Opportunity  for 
Hearing 

February  5.  1980 

Notice  is  hereby  given  that  Shearson 
Loeb  Rhoades  Inc.,  formerly  Shearson 
Hayden  Stone  Inc.  (the  "Applicant"), 
has  filed  an  application  under  clause  (ii) 
of  Section  310(b)fl)  of  the  Trust 
Indenture  Act  of  1939  (the  "Act"3  for  a 
finding  by  the  Securities  and  Exchange 
Commission  that  the  trusteeships  of 
Marine  Midland  Bank  ("Marine")  under 
two  indentures,  one  of  which  is  qualified 
under  the  Act,  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Marine  from  acting  as 
trustee  under  one  of  such  indentures. 
The  Applicant  alleges  that: 
1,  Marine  has  entered  into  an 
Indenture  dated  as  of  September  1,  1978, 
(the  "Old  Indenture")  with  the 
Applicant,  pursuant  to  which  there  have 
been  issued  $35,000,000  principal 
amount  of  the  Applicant's  lO-^'Jfa  Senior 
Subordinated  Debentures  due 
September  1,  2003,  (the  "Old 
Debentures")  and  under  which  Marine  is 
acting  as  Trustee.  The  Old  Indenture 
was  qualified  under  the  Act. 
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2.  On  November  30, 1979.  the 
Applicant  issued  $15,275,000  principal 
amount  of  its  \Q%%  Senior 
Subordinated  Debentures  (Second 
Series)  due  September  1,  2003,  (the 
".New  Debentu-f-es ").  under  an  indenture 
(the  ".New  Indenture")  dated  as  of 
November  15.  1979,  and  between  the 
Applicant  and  Marine,  Trustee.  The 
New  Indenture,  pursuant  to  section 
304(b)(1)  of  the  Act,  was  not  qualified 
under  such  Act. 

3.  No  default  has  at  any  time  existed 
under  either  the  Old  Indenture  or  the 
New  Indenture.  The  Applicant's 
obligations  in  respect  of  the  Old 
Debentures  and  the  New  Debentures  are 
wholly  unsecured  and  rank  on  a  parity 
with  each  other.  There  are  no  material 
differences  between  the  provisions  of 
the  Old  Indenture  and  the  New 
Indenture  relating  to  the  convenants  of 
the  Applicant  which  apply  to  the  future. 

4.  Such  differences  as  exist  between 
the  New  Indenture  and  the  Old 
Indenture  are  not  so  likely  to  involve  a 
materia!  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Marine  from  acting  as  Trustee  under  one 
of  the  said  Indentures. 

5.  The  New  Indenture  contains  the 
provision  permitted  by  the  proviso  of 
Section  310(b)(1)  of  the  Act  and 
specifically  permits  Marine  to  act  as 
Trustee  under  the  Old  Indenture,  as  well 
as  under  the  New  Indenture. 
Accordingly,  pursuant  to  the  terms  of 
the  New  Indenture,  no  conflict  is 
deemed  to  exist  under  the  New 
Indenture  as  a  result  of  Marine's  acting 
as  Trustee  thereunder  and  under  the  Old 
Indenture.  No  such  provision  is 
contained  in  the  Old  Indenture. 

6.  As  stated  above,  under  the 
provisions  of  the  New  Indenture  no 
conflict  is  deemed  to  exist  by  reason  of 
Marine's  also  acting  as  Trustee  under 
the  Old  Indenture.  However,  under  the 
provisions  of  the  Old  Indenture,  Marine 
is  deemed  to  have  a  conflicting  interest 
because  it  is  acting  as  Trustee  under  the 
New  Indenture  and  the  Old  Indenjure, 

The  Applicant  has  waived  (a)  notice 
of  hearing,  (b)  hearing  on  the  issues 
raised  by  said  application  and  (c)  all 
rights  to  specify  procedures  under  Rule 
8(b)  of  the  Commission's  rules  of 
Practice. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street,  NW.. 
Washington,  D.C.  20549. 

.Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
February  25.  1980.  request  in  writing  that 


a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C,  20549.  At 
any  time  afier  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

jFR  Doc  80-4541  Filed  2-11-80:  8:45  am|  • 
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IRel.  No.  34-16557;  File  No.  SR-MSE-79-21J 

Midwest  Stock  Exchange,  Inc., 
Proposed  Rule  Change;  Self- 
Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s  (b)(1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  is 
hereby  given  that  on  November  16, 1979 
the  Midwest  Stock  Exchange, 
Incorporated  ( "MSE  "  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change.  As 
amended  by  Amendment  No,  1  to  File 
No.  SR-MSE-79-21,  filed  with  the 
Commission  on  January  24, 1980,  the 
proposed  rule  change  provides  as 
follows: 

Text  of  the  Proposed  Rule  Change  ' 

Article  XX 

*        *        •        *        » 

Guaranteed  Execution  System 

Rule  34  [Delete  present  version  in  its 
entirety.]  The  Midwest  Stock  Exchange 
Guaranteed  Executjon  System  [the 
BEST  System)  shall  be  available  to 
Exchange  member  firms  in  all  dually 
traded  issues  in  the  specialist  system. 
System  orders  from  100  up  to  and 
including  399  shares  shall  be  executed 
pursuant  to  the  following  requirements: 
.  .  .  Interpretations  and  Policies: 
.01    Specialists  must  accept  and 
guarantee  execution  on  all  agency 
orders  from  100  up  to  and  including  399 


shares  in  accordance  with  these 
interpretations  and  policies. 

,02    Subject  to  the  requirements  of 
the  short  sale  rule.  aJI  agency  market 
orders  must  be  filled  on  the  basis  of  the 
best  consolidated  quote  system  bid  on  a 
sell  order  or  the  best  consolidated  quote 
system  offer  on  a  buy  order. 

.03    All  agency  limit  orders  will  be 
filled  if  one  of  the  following  conditions 
occur:  a)  the  bid  or  offering  at  the  limit 
price  has  been  exhausted  in  the  primary 
market  fas  defined  in  the  CTA  plan)  b) 
there  has  been  a  price  penetration  of  the 
limit  in  the  primary  market  c)  the  issue 
is  trading  at  the  limit  price  on  the 
primary  market  unless  it  can  be 
demonstrated  that  such  order  would  not 
have  been  executed  if  it  had  been 
transmitted  to  the  primary  market  or  the 
broker  and  specialist  agree  to  a  specific 
volume  related  or  other  criteria  for 
requiring  a  fill. 

.04    Preopening  orders  must  be 
accepted  and  filled  at  the  primary 
market  opening.  In  trading  halt 
situations  occurring  in  the  primary 
market,  orders  will  be  executed  based 
upon  the  reopening  price. 

.05    Simultaneous  orders  must  be 
executed  pursuant  to  the  guidelines  set 
out  in  .01  and  .02  above. 

.06    Since  executions  are  guaranteed 
on  the  basis  of  the  best  bid  or  offering  in 
the  consolidated  quote  system,  the  order 
may  be  executed  out  of  the  primary 
market  range  for  the  day  but  a  stop  must 
be  granted  if  requested. 

.07    In  unusual  trading  situations,  a 
Specialist  or  Floor  Broker  may  seek 
relief  from  the  requirements  of  .01 
through  .06  above  from  two  (2) 
Committee  on  Floor  Procedure  Members 
or  a  designated  member  of  the 
Exchange  staff  who  would  have 
authority  to  set  execution  prices. 

Rules  and  Practices  for  Trading  on  the 
Midwest  Stock  Exchange,  Inc. 


'  In  the  text  of  the  proposed  rule  change  italics 
indicate  material  to  tie  added  and  "|  j"  indicate 
malerial  to  be  deleted. 


Dual  Issues 

Except  by  Specific  Agreement 
between  Brokers,  the  following 
interpretations  of  the  ndes  shall  prevail: 

1.  (Specialists  are  expected  to  match 
at  least  one  side  of  the  primary  market 
quotation. 

Example:  The  primary  market 
quotation  for  XYZ  is  15'/*  to  ISMs.  The 
Midwest  Specialist  is  expected  to  quote 
a  market  equal  to  or  better  than  the  15  Vi 
bid  on  the  15Va  offering.] 

To  be  added. 

NSE's  Statement  of  the  Purpose  of  the 
Proposed  Rule  Change 

For  many  years  the  MSE  has  had  a 
requirement  in  its  Floor  Practice  Manual 
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(Bi.ip  Book!  thd!  an  MSE  specialist  at 
least  ma'ch  one  side  of  the  primary 
market  m  his  quotes.  The  MSE's  Floor 
Procedure  Committee  and  Board  of 
Governors  have  now  determined  that 
that  requirement  is  not  longer  necessary 
for  the  reasons  cited  below  and  that,  in 
fact,  the  requirement  tends  to  act  as  a 
damper  upon  competition  by,  in  effect, 
fi  -cir.g  a  specialist  to  use  auto-quote  for 
\<X  shares  rather  than  permitting  a 
quote  in  size  a  way  from  the  primary 
rr.arket 

First,  we  believe  that  where  possible 
we  should  disassociate  ourselves  from 
■automatically"  tying  ourselves  into 
New  York  Stock  Exchange  quotes.  For 
whatever  reason,  firms  do  not  send 
commitments  over  ITS  to  auto-quote 
markets.  Consequently,  to  the  extent 
that  specialists  can  show  an  interest  in 
size  away  from  the  current  market,  there 
IS  a  much  greater  likelihood  of  receiving 
ITS  commitments  or  inquiries. 

Another  factor  which  indicates  that 
there  is  no  longer  a  need  for  the 
requirement  is  the  existence  of  other 
rules  and  responsibilities  which  require 
specialists  to  make  continuous  two- 
sided  quotations  in  the  securities  in 
which  they  are  registered  and  to  buy 
and  sell  those  securities  in  a  manner 
that  enhances  the  depth  and  liquidity  of 
the  MSE's  market  and  the 
competitiveness  of  the  MSE.  For 
example,  the  Co-specialists  Job 
Description  on  Page  2143  of  the  MSE 
Ru':-j>  provides: 

A  co-specialists'  continuing  registration  in 
the  securities  in  which  he  is  registered  is 
dependent  upon  his  satisfactory  performance 
of  his  responsibilities  as  a  co-specialist  as 
defined  in  Federal  and  Exchange  rules, 
interpretations,  releases  and  notices,  this  job 
description,  the  Code  of  Acceptable 
Businesss  Practice  for  Co-Specialists,  and  the 
rules  and  practices  for  trading  on  the 
Midwest.  A  co-specialists'  registration,  in  one 
or  more  of  the  securities  in  which  he  is 
registered,  may  be  suspended  or  terminated 
by  the  Committee  on  Specialist  Assignment 
and  Evaluation  upon  a  determination  that  he 
has  not  satisfactorily  performed  his 
responsibilities  as  a  co-specialist. 

The  Committee  on  Specialist 
Assignment  and  Evaluation  working 
with  the  aid  of  the  Floor  Procedure 
Committee  has  carefully  monitored  the 
performance  of  specialists  and  will,  of 
course,  continue  to  do  so  in  the  fut\ire. 

In  addition,  the  MSE  has  other 
monitoring  programs  in  place  to 
adequately  ensure  adherence  to  the 
requirements  of  our  rules.  Thus,  there  is 
no  longer  the  need  to  have  a 
requirement  tied  into  the  so-called 
primary  market  at  the  current  time. 

Finally,  although  there  is  no  specific 
relationship  between  the  adoption  of  the 


BEST  System  and  doing  away  with  the 
requirement  to  match  one  side  of  the 
primary  market,  the  result  of  the  formal 
adoption  of  BEST  rules  and  policies,  as 
set  out  in  this  submission,  further 
assures  that  doing  away  with  the 
requirement  will  not  result  in  less 
competitive  markets  being  made  nor 
reduce  the  obligation  of  specialists  to 
contribute  to  competitive  markets. 

The  BEST  System  is  being  adopted  to 
make  available  an  execution  system  to 
member  firms  and  their  customers 
which  is  competitive  with  execution 
systems  currently  in  existence  on  other 
Exchanges.  Our  judgment  is  that 
adoption  of  the  BEST  System  in  place  of 
our  current  MAX  system  is  necessary  to 
more  effectively  compete  for  small  order 
business. 

AfSE's  Statement  of  the  Basis  Under  the 
Act  for  the  Proposed  Rule  Change 

The  basis  under  the  act  for  the 
proposed  rule  change  is  Section  6(b)(5) 
and  11(b)  since  such  rule  change  will 
work  towards  a  more  competitive 
national  market  system  in  the  public 
interest  by  removing  impediments  to  a 
national  market  system  that  now  exist 
and  by  increasing  the  ability  of  MSE 
specialists  to  make  in  depth  markets  in 
securities  in  which  they  are  registered. 

MSE's  Statement  on  Comments  From 
Members,  Participants  or  Others  on  the 
Proposed  Rule  Change 

The  Midwest  Stock  Exchange, 
Incorporated,  has  neither  solicited  nor 
received  any  comments. 

MSE's  Statement  on  Burden  on 
Competition  of  the  Proposed  Rule 
Change 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

On  or  before  March  18, 1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  day  of  such  date 
if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 


Washington,  D.C.  20549.  Copies  of  all 
such  filings  with  respect  to  the  foregoing 
and  of  all  written  submissions,  other 
than  those  which  may  be  withheld  from 
the  public  in  accordance  with  the 
provisions  of  5  U.S.C.  §  552,  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  DC.  Copies 
of  such  filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  March 
4,  1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
February  5, 1980. 

in?  Dor   8f»-»>»2Fil.d  2-11-80;  8;45  ami 
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DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

i  Public  Notice  CM-8/2701 

Study  Group  A  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  A  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Com.mittee  (CCITT)  will  meet  on 
February  28,  1980  at  10:00  a.m.  in  Room 
A-110  of  the  Federal  Communications 
Commission.  1229  20th  Street,  NW., 
Washington.  D.C.  This  Study  Group 
deals  with  U.S.  Government  regulatory 
aspects  of  international  telegraph  and 
telephone  operations  and  tariffs. 

The  Study  Group  will  discuss 
international  telecommunications 
questions  relating  to  telegraph,  telex, 
new  record  services,  data  transmission 
and  leased  channel  services  in  order  to 
develop  U.S.  positions  to  be  taken  at 
international  CCITT  meetings. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available. 

Requests  for  further  information 
should  be  directed  to  Richard  H. 
Howarth,  State  Department. 
Washington,  DC.  20520,  telephone  (202) 
632-1007. 
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Dated:  February  4.  1980. 
Richard  H.  Howarth, 
Chairman.  U.S.  CCITT  National  Committee. 

IFR  Doc  80-4.V52  Filed  2-11-80:  8:45  am) 
BILLING  CODE  4710-07-M 


TENNESSEE  VALLEY  AUTHORITY 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 

agency:  Tennessee  Valley  Authority. 
action:  Annual  notice  of  systems  of 

records. 


SUMMARY:  TVA  is  republishing  its 
systems  of  records  in  compliance  with  5 
U.S.C.  552a(e)(4). 

EFFECTIVE  DATE:  Effective  February  12, 

1980. 

ADDRESS:  Send  comments  to  Privacy 
Act  Coordinator.  Division  of  Personnel, 
Tennessee  Valley  Authority,  Knoxville, 

Tennessee  37902. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sue  E.  Wallace.  Division  of  Personnel, 
Tennessee  Valley  Authority,  Knoxville, 
Tennessee  37902. 
SUPPLEMENTARY  INFORMATION:  This 

document  republishes  TVA's  system 
notices  in  their  entirety  combining  the 

1978  annual  publication  (43  FR  51159) 
with  two  subsequent  revisions  dated 
May  14,  1979  (44  FR  28124)  and  July  9, 

1979  (44  FR  40172).  Additionally,  certain 
housekeeping  changes  are  made 
involving  organization  names,  position 
titles,  and  addresses. 

Dated:  January  28,  1980. 
W.  F.  Willis, 

General  Manager. 

This  document  gives  notice  that  the 
following  TVA  system  notices  are  in 
effect: 

Table  of  Contents 

TVA— 1  Apprentice  Training  Record 
System. 

TVA— 2  Personnel  Files. 

TVA— 3  Cooperative  Training  Program  for 
Construction  Craftsmen. 

TVA — 4  Demonstration  Farm  Records. 

TVA— 5  Discrimination  Complaint  File. 

TVA— 6  Employee  Accident  Information 
System. 

TVA— 7  Employee  Accounts  Receivable. 

TVA— 8  Employee  Alleged  Misconduct 
Investigatory  Files. 

TVA— 9  Medical  Record  System. 

TVA— 10  Employee  Statements  of 
Employment  and  Financial  Interests. 

TVA— 11  Pdyroll  Records. 

TVA— 12  Employee  Travel  Advance 
Records. 

TVA— 13  Employment  Applicant  Files. 

TVA — 14  Grievance  Records. 

TVA— 15  Land  Between  The  Lakes  Register 
of  Hunter  Applications. 

TV .^—16  Land  Between  The  Lakes  Register 
of  Law  Violations. 


TVA— 17  Management  Appraisal  Records. 

TVA — 18  Employee  Supplementary 
Vacancy  Announcement  Records. 

TVA— 19  Consultant  and  Personal  Service 
Contractor  Records. 

TVA— 20  Prospective  Condemnation 
Witness  File. 

TVA— 21  OEDC  Qualify  Assurance 
Personnel  Records. 

TVA— 22  Questionnaire-Farms  in  Vicinity 
of  Proposed  Nuclear  Power  Plant. 

TVA— 23  Radiation  Dosimetry  Personnel 
Monitoring  Records. 

TVA— 24  Reforestation,  Erosion  ControL 
and  Plantation  Case  History  Record. 

TVA— 25  Rehabilitation  and  Career 
Plarming  Records. 

TVA— 26  Retirement  System  Records. 

TVA— 27  Test  Demonstration  Farm 
Records. 

TVA— 28  Wildland  Owner  Survey  Records. 

TVA— 29  Electricity  Use,  Rate  and  Service 
Study  Records. 

TVA-1 

SYSTEM  NAME: 

Apprentice  Training  Record  System — 
TVA. 

SYSTEM  LOCATION: 

Personnel  Correspondence  File,  MIB, 
Tennessee  Valley  Authority,  Knoxville, 
Tenn.  37902;  Personnel  Management 
Information  System,  MIB,  Tennessee 
Valley  Authority,  Knoxville,  Tenn. 
37902. 

Computing  Operations  Branch, 
Termessee  Valley  Authority, 
Chattanooga,  Tenn,  37401. 

All  TVA  locations  where  apprentices 
are  employed. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Current  and  former  TVA  apprentices. 

CATEGORIES  OF  RECORDS  l^  THE  SVETEM 

EmploymenL  qualifications,  and 
evaluation  information 

authority  for  maintenance  of  the 
system: 

National  Apprenticeship  Act  of  1937, 
50  Stat.  664  (1937). 

TVA  Act  of  1933,  16  USC  831-831dd. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  Bureau  of  Apprenticeship  and 
Training,  the  Veterans  Administration, 
Tennessee  Valley  Trades  and  Labor 
Council,  and  the  State  and  local 
government  agencies  for  reporting  and 
evaluation  purposes. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  apprentice. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contracL 


or  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

To  provide  the  following  information 
to  a  prospective  employer  of  a  TVA  or 
former  TVA  employee: 

Job  description,  dates  of  employment 
reason  for  separation. 

To  the  parties,  their  representatives, 
and  Board  or  Office  representatives  in 
Merit  Systems  Protection  Board  or 
Office  of  Persormel  Management 
proceedings  to  support  administrative 
action  by  TVA. 

To  the  parties,  their  representatives, 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment 
procedures. 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
equal  employment  opportunity 
procedures. 

To  request  information  from  a 
Federal,  State,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of 
records. 

For  use  in  litigation  including  the 
presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of 
discovery, 

policies  and  practices  fop  s^'oring 
retrieving  accessing.  regaining,  and 
disposing  of  records  in  the  system. 

storage: 

Records  are  maintained  on  magnetic 
tape,  disc,  microfiche,  and  file  folder. 

RETRIEVABIUTV: 

Records  are  indexed  by  name,  craft, 
job  code,  union  code,  and  social  security 
number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities. 

RETENTION  AND  DISPOSAL. 

Records  are  maintained  from  two  to 
five  years  in  accordance  with 
established  TVA  record  retention 
schedules  and  are  then  transferred  to 
the  Federal  Records  Center. 


I 


9428 


Federal  Register  /   Vol    45.  Nu.  30  /  Tuesday,  February  12,  1980  /  Notices 


SYSTEM  MANAGER(S)  AND  AOOflESS: 

Director  of  Personnel,  Tennessee 
Vaile^'  Authority.  KnoxvLlle,  Tenn. 
3~902. 

NOTIFICATtOf*  PROCEDURE: 

Individuals  seeking  to  learn  if 
ir.forn^.at'.on  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  managernamed 
above.  Requests  should  include  the 
individual's  full  name,  craft,  and 
loca'ion  of  employment. 

RECORD  ACCESS  PROCEDURES:     ' 

Individuals  seeking  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above.  Access  will  not 
be  granted  to  investigatory  material 
compiled  solely  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employm.ent.  Federal  contracts,  or 
access  to  classified  information,  to  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
thcit  the  identity  of  the  source  would  be 
held  m  confidence  or.  prior  to 
September  27.  1975,  under  an  implied 
prom.ise  that  the  identity  of  the  source 
u  ould  be  held  in  confidence.  Access 
will  not  be  granted  to  testing  or 
examination  material  used  solely  to 
determine  individual  qualification  for 
appointment  or  promotion  in  the  Federal 
service,  the  disclosure  of  which  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above.  i 

RECORD  SOURCE  CA-^EGORIES: 

individudl  to  whom  the  record 
pertains. 

General  Aptitude  Test  Battery  scores 
from  state  employment  security  office. 

References  from  employers,  military 
and  educational  institutions. 

Evaluations  from  joint  committee  on 
apprenticeship.  ' 

SYSTEMS  EXEMPTED  FROM  CERTAI^^ 
PROVISIONS  OF  THE  ACT; 

This  system  is  exempt  from 
subsections  (d).  (e)(4)(H),  (f)(2),  (3).  and 
(4)  to  the  extent  that  disclosure  of 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence  or,  prior  to 
September  2?,  1975,  under  an  implied 


promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  and  to  the 
extent  that  disclosure  of  testimony  and 
examination  material  would 
compromise  the  objectivity  of  the  testing 
or  examination  process.  This  exemption 
is  pursuant  to  secUon  3(k)  (5)  and  (6)  of 
the  Privacy  Act  of  1974  (5  USC  552a(kl 
(5)  and  (6))  and  TVA  regulations  at  18 
CFR  301.24. 

TVA-2 

SYSTEM  name: 
Personnel  Files — TVA. 

SYSTEM  LOCATKW: 

Division  of  Personnel,  Tennessee 
Valley  Authority,  Knoxville,  Tennessee 
37902:  Division  of  Personnel,  Personnel 
Management  Information  Services, 
Tennessee  Valley  Authority,  Knoxville. 
Tennessee  37902;  area  employment 
offices  in  Knoxville,  Chattanooga, 
Muscle  Shoals,  and  Nashville; 
construction  project  employment  offices; 
Computing  Operations  Branch, 
Tennessee  Valley  Authority, 
Chattanooga,  Tennessee  37401;  Federal 
Personnel  Records  Center,  St.  Louis, 
Missouri  63118.  Security — suitability 
investigatory  files  are  located  separately 
from  other  records  in  this  system. 

Duplicate  copies  of  certain  documents 
may  also  be  located  in  the  files  of 
division  personnel  officers,  supervisors, 
and  administrative  officers.         ^ 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  and  former  TVA  employees 
and  applicants  for  employment. 

CATEGORIES  OF  RECORDS  IN  T.HE  SYSTEM: 

Information  related  to  education; 
qualifications;  work  history;  interests 
and  skills;  test  results;  performance 
evaluation;  personnel  actions;  job 
description;  salary  and  benefit 
information;  service  dates,  including 
Other  Federal  and  military  service; 
replies  to  congressional  inquiries; 
medical  data;  and  security  investigation 
data. 

AUTHORITV   FOB  M.^intekANCF  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  USC  831-a31dd;  Executive 
Order  10561;  Executive  Order  10577; 
Executive  Order  10450;  Executive  Order 
11478;  E.xecutive  Order  11222;  Security 
Act  of  August  27. 1950,  64  Stat.  476; 
Veterans  Preference  Act  of  1944,  58  Stat. 
387,  as  amended;  Equal  Employment 
Opportunity  Act  of  1972.  Pub.  L.  92-261, 
86  Stat.  103;  various  sections  of  Title  5, 
USC,  related  to  employment  by  TVA. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  disclose  test  results  to  state 
employment  services. 

To  a  state  employment  security  office 
in  response  to  a  request  relating  to  a 
former  employee's  claim  for 
unemployment  compensation. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  employee,  former  employee, 
or  applicant. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local. 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of 
records. 

To  provide  information  or  disclose  to 
a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting 
agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  that 
matter. 

To  provide  the  following  information. 
as  requested,  to  a  prospective  employer 
of  a  TVA  or  former  TVA  em.ployee:  job 
descriptions,  dates  of  employment,  and 
reasons  for  separation. 

To  provide  information  as  requested 
to  the  Office  of  Personnel  Management 
pursuant  to  Executive  Orders  10450, 
10577.  and  other  laws 

To  any  agency  of  the  Federal 
Government  having  oversight  or  review 
authority  with  regard  to  TVA  activities. 

In  litigation  including  presentation  of 
evidence  and  disclosure  to  opposing 
counsel  in  course  of  discovery. 

To  transfer  information  necessary  to 
support  a  claim  for  life  insurance 
benefits  under  Federal  Employees 
Group  Life  Insurance  to  Office  of 
Federal  Employees  Group  Life 
Insurance. 
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To  transfer  information  necessary  to 
support  a  claim  for  health  insurance 
benefits  to  health  insurance  carrier. 

To  union  representatives  in  exercising 
their  responsibilities  under  TVA 
collective  bargaining  agreements. 

To  the  parties,  their  representatives, 
and  Board  or  Office  representatives  in 
Merit  Systems  Protection  Board  or 
Office  of  Personnel  Management 
proceedings  to  support  administrative 
action  by  TVA. 

To  the  parties,  their  representatives, 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment 
procedures. 

To  com.plainanls.  their 
representatives,  and  complaints 
examiners  in  the  course  of  T\'A 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
equal  employment  opportunity 
procedures. 

To  TVA  contractors  and 
subcontractors  engaged  in  studies  and 
evaluation  of  TVA  personnel 
management. 

To  provide  pertinent  information  to 
local  school  districts  and  other 
government  agencies  in  order  to  study 
TVA  project  impacts  and  to  aid  school 
districts  in  qualifying  for  assistance 
under  Pub  L.  81-874  and  other  laws. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  on  magnetic  tape,  disc,  and 
microfiche. 

RETRIEVABILITY: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 
Remote  access  facilities  are  secured 
through  physical  and  system-based 
safeguards. 

RETENTION  AND  DISPOSAL; 

Personal  history  records  are 
transferred  to  Federal  Personnel 
Records  Center  1  year  after  termination 
of  employment:  congressional  inquiries 
are  retained  indefinitely;  test  records 
are  retained  10  years;  occupational 
register  cards  are  retained  1  year,  with 
the  exception  of  apprentices  which  are 
retained  for  5  years:  some  information 
maintained  on  magnetic  tape  is  erased 
after  1  year;  records  are  disposed  of  in 
accordance  with  established  TVA 
records  retention  schedules. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel,  Tennessee 
Valley  Authority,  Knoxville.  Tennessee 
37902. 

NOTIFICATION  PROCEDURE; 

Individuals  wishing  to  learn  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  Chief,  Employment 
Branch,  Tennessee  Valley  Authority, 
Knoxville,  Tennessee  37902.  Requests 
should  include  the  individual's  full 
name,  employing  division,  job  title,  and 
date  of  birth.  A  social  security  number  is 
not  required  but  may  expedite  TVA's 
response. 

RECORD  ACCESS  PROCEDURES; 

Individuals  seeking  to  gain  access  to 
information  about  them  in  this  system  of 
records  should  contact  Chief, 
Employment  Branch.  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902. 
In  addition,  current  employees  may 
present  requests  for  access  to  the 
personnel  officer  of  the  employing 
division.  Requests  should  include  the 
individual's  full  name,  employing 
division,  job  title,  and  date  of  birth.  A 
social  security  number  is  not  required 
but  may  expedite  TVA's  response. 
Access  will  not  be  granted  to 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment  or 
access  to  classified  information  to  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  prior  to 
September  27. 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  Access 
will  not  be  granted  to  testing  or 
examination  material  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
Service  the  disclosure  of  which  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  Chief,  Employment 
Branch,  Tennessee  Valley  Authority, 
Knoxville,  Tennessee  37902. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains;  educational  institutions,  former 
employers,  and  other  reference  sources; 
state  emloyment  services;  supervisors 
and  other  TVA  personnel  or  personnel 


records;  medical  officers;  other  Federal 
agencies. 

In  addition  to  the  above  sources, 
security  suitability  investigatory  files 
contain  information  from  law 
enforcement  agencies. 

SYSTEMS  EXEMPTED  FROM  t^vrhSH 
PHOVISIOKS  OF  THE  ACT 

This  system  is  exempt  from 
subsections  (d),  (e)(4)(H).  (f)  (2)  and  (3) 
and  (4)  to  the  extent  that  disclosure  of 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  tlie  source  would  be 
held  in  confidence,  or  prior  to 
September  27. 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  and  to  the 
extent  that  disclosure  of  testing  or 
examination  material  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 
This  exemption  is  pursuant  to  section 
3{k)  (5)  and  (6)  of  the  Privacy  Act  of  1974 
(5  USC  552a(k)  (5)  and  (6))  and  TVA 
regulations  at  18  CFR  301.24. 

TV  A -3 
SYSTEM  NAME: 

Cooperative  Training  Program  for 
Construction  Craftsmen — TVA. 

SYSTEM  LOCATION: 

Division  of  Personnel,  Tennessee 
Valley  Authority.  Knoxville.  Tennessee 
37902;  construction  project  offices. 

CATEGORIES  Of     ND  VDjALS  COVERED  BY  THE 
SYSTEM: 

Participants  in  the  Cooperative 
Training  Program  for  Construction 

Craftsmf^n 

CATEGORILS  OF  RfcCOROS  tN  THE  SYSTEM: 

Personal  identifying  information; 
testing  information;  evaluations. 

AUTHORITY  FCR  MAiKTENANCE  OF  THE 
SYSTEM; 

Tennessee  Valley  Authority  Act  of 
1933.  16  USC  831-831dd. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  'N 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  state  employment  services  and 
prospective  employers  for  use  in 
placement  of  the  student. 

To  request  information  from  a 
Federal,  state,  or  local  agency  or  from 
private  individuals  if  necessary  to 
obtain  information  relevant  to  a  T^A 
decision  within  the  purposes  of  this 
system  of  records. 

In  litigation  including  presentation  of 
evidence  and  disclosures  to  opposing 
counsel  in  the  course  of  discovery. 
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To  refer,  vvhere  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law.  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local. 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
i.T^plementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto 

POUCIES  AND  PRACTICES  FOB  STOHINCi, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STOflAGEl 

Records  a^e  maintained  in  file  folders. 

retrievability: 
Records  are  indexed  by  name  and 

serial  secun'v  number. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Filing 
systems  are  locked  when  unattended. 

RETENTION  AND  DISPOSAL: 

Records  will  be  retained  indefinitely. 

SYSTEM  MANAG£R(S)  AND  ADDRESS: 

Director  of  Personnel 
Tennessee  Valley  Authority 
Knoxville,  Tennessee  37902 

NOTIFICATION  PROCEDURE:  I 

Individuals  wishing  to  determine  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  Division  of  Personnel. 
Tennessee  Valley  Authority,  Knoxville, 
Tennessee  37902. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be 
addressed  to  the.  Division  of  Personnel, 
Tennessee  Valley  Authority,  Knoxville, 
Tennessee  3~902' 

.-\ccess  Will  not  be  granted  to 
investigatory  materia!  compiled  solely 
for  the  purpose  of  determining 
suitabihty.  eligibility,  or  qualifications 
for  Federal  civiHan  employment.  Federal 
contracts,  or  access  to  classified 
information,  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  m  confidence,  or 
p^-ior  to  September  27,  1975,  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 
Access  will  not  be  granted  to  testing  or 
evammation  material  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
Service,  the  disclosure  of  which  would 


compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  seeking  to  contest  or 
amend  information  about  them  in  this 
system  of  records  should  direct  their 
request  to  the,  Division  of  Personnel, 
Tennessee  Valley  Authority.  Knoxville, 
Tennessee  37902. 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  record 
pertains;  instructors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from 
subsections  (d);  (e)(4)(H];  (f)  (2).  (3),  and 
(4)  to  the  extent  that  disclosure  of 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  and  to  the 
extent  that  disclosure  of  testing  or 
examination  material  would 
compromise  the  objectivity  or  fairness 
of  the  leasing  or  examination  process. 
This  exemption  is  pursuant  to  section 
3(k)  (5)  and  (6)  of  the  Privacy  Act  of  1974 
(5  use  552a{k)  {5]  and  (6))  and  TV  A 
regulations  at  18  CFR  301.24. 

TVA-.4 

SYSTEM  name: 
Demonstration  Farm  Records — 1  V  A 

SYSTEM  location: 

Agricultural  Resource  Development 
Branch,  Division  of  Agricultural 
Development,  Tennessee  Valley 
Authority.  Muscle  Shoals,  Alabama 
35660. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM. 

Tennessee  Valley  farmers 
participating  in: 

Rapid  adjustment  farm  program; 
resource  management  farm  program; 
unit  test — demonstration  farm  program 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Agricultural,  investment,  income,  and 
labor  information.  The  information  in 
this  system  is  not  used  in  any 
determination  about  the  rights,  benefits, 
or  privileges  of  an  individual, 

authority  for  maintenance  of  the 
system: 

Tennessee  Valley  Authority  .\rA  of 
1933. 16  use  831-831dd. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  of  records 
may  be  disclosed  to  state  extension 
services  and  the  U.S.  Department  of 
Agriculture  for  use  in  program 
evaluation  and  in  assistance  to  program 
participants. 

To  request  information  from  a 
governm.ent  agency  or  private  individual 
where  such  information  may  be  relevant 
to  providing  additional  assistance  under 
this  program. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  files, 
magnetic  tape,  disc,  punched  cards. 
microfilm  and  microfiche. 

retrievability: 
Records  are  indexed  by  an  assigned 

rode. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 

limited  to  persons  whose  official  duties 
require  such  access.  All  records  are  kept 
in  secured  facilities  and  locked  when 

unattended. 

RETENTION  AND  DISOSAL: 

Recoids  are  retained  for  an  indefinite 
period. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Agricultural  Development. 
Tennessee  Valley  Authority.  Muscle 
Shoals,  Alabama  35660. 

NOTIFICATION  PROCEDURE: 

Individuals  upon  whom  information  is 
maintained  in  this  system  of  records  are 
aware  of  that  fact  through  participation 
m  the  program.  However,  inquiries  may 
be  addressed  to  the  system  manager 
named  above.  Requests  should  include 
the  individual's  full  name  and  state  and 
county  of  the  farm 

RECORD  ACCESS  PROCEDURES: 

All  information  maintained  in  this 
system  of  records  has  been  supplied  by 
the  subject  individual.  However, 
requests  for  access  may  be  directed  to 
the  system  manager  named  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  is 
solicited  from  the  individual  to  whom 
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the  record  pertains  by  state  extention 
services  and  universities. 

TVA-5 

SYSTEM  NAME: 

Discrimination  Complaint  File — TVA 

SYSTEM  LOCATION: 

The  following  locations  of  the  TVA 
Equal  Employment  Opportunity  Staff: 

Tennessee  Valley  Authority, 
Knoxville,  Tennessee  37902. 

Chattanooga,  Tennessee  37401, 

Muscle  Shoals,  Alabama  35660. 

Duplicate  copies  may  be  maintained 
in  the  files  of  the  TVA  division  where 
the  complaint  originated. 

CATEGORIES  OF  INDIVIDUALS  COVERED  Bl  THE 
SYSTEM: 

Employees  or  applicants  who  have 
received  counseling  or  filed  complaints 
of  discrimination  based  on  race,  color, 
religion,  sex,  national  origin,  age,  or 
handica'p. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  relating  to  a 
decision  or  determination  made  by  TVA 
or  the  Equal  Employment  Opportunity 
Commission  affecting  an  individual.  The 
records  consist  of  the  initial  appeal  or 
complaint,  letters  or  notices  to  the 
individual,  record  of  hearings  when 
conducted,  materials  placed  into  the 
record  to  support  the  decision  or 
determination,  affidavits  or  statements, 
testimonies  of  witnesses,  investigative 
reports,  and  related  correspondence, 
opinions,  and  recommendations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933,  16  use  831-831dd. 
Executive  Order  11478. 
42  use  2000-16. 

29  use  633a. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  report  of  each  complaint  is  m.ade  to 
the  Civil  Service  Commission.  If  an 
administrative  appeal  is  filed,  the  entire 
file  is  disclosed  to  the  Civil  Service 
Commission. 

To  the  employee's  representative  and 
union. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  a  complaint. 

To  the  parties,  their  representatives, 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment         y 
procedures.  ^ 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 


regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule. 
regulations,  or  order  issued  pursuant 
thereto. 

In  htigation  including  the  presentation 
of  evidence  and  disclosure  to  opposing 
counsel  in  the  course  of  discovery. 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
equal  employment  opportunity 
procedure. 

To  TVA  consultants,  contractors,  and 
subcontractors  who  are  engaged  in 
studies  and  evaluation  of  TVA's 
administration  of  its  equal  employment 
opportunity  program  or  who  are 
providing  support  services  to  the 
program. 

POLICIES  AND  PRACTICES  FO«  STORING 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Records  in  this  system  are  kept  in  file 

folders. 

retrievability: 

Records  in  this  system  are  indexed  by 
name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  personnel  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  retained  in 
accordance  with  established  TVA 
records  retention  schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Equal  Employment 
Opportunity. 

Tennessee  Valley  Authority, 
Knoxville,  Tennessee  37902. 

NOTIFICATION  PROCEDURE: 

Individuals  who  have  filed 
discrimination  complaints  are  aware  of 
that  fact.  However,  inquiries  may  be 
addressed  to  the  system  manager  named 
above.  Individuals  should  provide  their 
full  name,  the  approximate  date  of  their 
complaint,  and  their  employing 
organization,  if  employed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  have  filed  a 
discrimination  complaint  have  been 
provided  a  copy  of  the  record.  However, 
an  individual  may  gain  access  to  the 
official  copy  of  the  complaint  record  by 


writing  the  system  manager  named 
above. 

CONTESTiNQ  RECORD  PROCEDURES: 

Individuals  whu  have  filed  a 
discrimination  complaint  have  had  an 
opportunity  during  the  complaint 
procedure  to  amend  their  record. 
However,  requests  for  amendment  or 
correction  of  items  not  involving  the 
complaint  procedure  may  be  addressed 
to  the  system  manager  named  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains. 
TVA  personnel  and  other  records. 
Witnesses. 

TVA-6 

SYSTEM  NAME: 

Employee  Accident  Information 
System— TVA. 

SYSTEM  location: 

Office  of  Health  and  Safety,  Muscle 
Shoals,  Alabama  35660. 

Accident  reports  may  also  be 
maintained  in  the  file  of  the  employing 
organization. 

CATEGORIES  OF  IND  VDi.  AlS  COVERED  BY  THE 
SYSTEM: 

Employes  who  have  sustained  a  work- 
related  injury  or  illness  or  have  been 
involved,  as  the  operator  of  a  TVA 
vehicle,  in  a  vehicular  accident. 

CATEGORICS  OF  RECORDS  IN  THE  SvSTLM 

Personal  identifying  information  and 
information  related  to  the  accident, 
injury,  or  illness. 

AjThORITV   for  MAINTENANCE  01    'HE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  use  831-831dd;  Occupational 
Safety  and  Health  Act  of  1970,  Pub.  L. 
93-237,  87  Stat.  1024;  Executive  Order 
11807. 

routine  uses  of  records   MA'NI  fiiNED  IN 

THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

To  the  Department  of  Labor  as 
required  by  the  Occupational  Safety  and 
Health  Act. 

To  the  Office  of  Workers 
Compensation  Programs  in  relation  to 
an  individual's  claim  for  compensation. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  employee. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract, 
or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
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rind  necessary  to  the  requesting 
agency's  decision  on  that  matter. 
To  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
ffievant  enforcement  information  or 
o'her  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TV'A  decision 
concerning  the  hiring,  retention,  or 
proniotion  of  an  em.ployee,  the  issuance 
of  d  security  clearance,  or  other  decision 
iMthin  the  purposes  of  this  system  of 

For  use  in  litigation,  including  the 
presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of 
discovery. 

To  refer,  where  there  is  an  indication 
•  ■<:  d  V  iolation  or  potential  violation  of 
Id  A   whether  criminal,  civil,  or 
rt  i^a'a' ory  in  nature  to  the  appropriate 
agency  whether  Federal,  state,  or  local. 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
-eguicition  or  order  issued  pursuant 
'.heret  i 

policies  and  practices  for  storing. 
retrieving.  accessing,  retaining.  and 
disposing  of  records  in  the  system: 

storage: 

Information  in  this  system  \a 
mciintained  on  magnetic  tape,  cards,  and 

file  folders. 

I 
retrievabiuty: 

Records  are  indexed  by  name,  date  of 
birth,  and  social  security  number. 

SAFEGUARDS; 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  filing 
s\  stems  are  locked  when  unattended. 
Remote  access  facilities  are  secured 
through  physical  and  system-based 
sdfpgiiards 

I 

retention  AND  DISPOSAL: 

Records  are  retained  for  5  years,  and 
after  that  period  are  retained  in 
accordance  with  established  TVA 
records  retention  schedules. 

system  MANAGER(S)  and  ADDRESS 

Tennessee  Valley  Authority,  Manager 
of  the  Office  of  Health  Safety,  Muscle 
Shoals.  Alabama  35660. 

NOTIFICAT»0»«  procedure  I 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Requests  should  include  the 


individual's  full  name,  date  of  birth,  and 
approximate  date  of  injury. 

RECORD  ACCESS  PROCEDURES: 

individuals  who  desire  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above 

CONTESTING  RECOAO  PROCEDURES. 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains;  TVA  medical  records; 
witnesses  of  accidents  and  injuries, 
including  appraisers  of  property 
damage. 

TVA-7 

SYSTEM  name: 

Employee  Accounts  Receivable — 
TVA. 

SYSTEM  location: 

Division  of  Finance,  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902; 
Office  of  the  General  Counsel, 
Tennessee  Valley  Authority,  Knoxville. 
Tennessee  37902. 

CATEGORIES  OF  IND'ViOUALS  COVERED  BV  THE 
SYSTEM: 

Employees  or  former  employees  who: 
Authorize  a  payment  for  specified 
purposes  in  their  behalf;  receive 
overpayment  of  earnings;  receive 
duplicate  payments;  are  otherwise 
indebted  tn  tva 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Personal  identifying  information  and 
information  concerning  indebtedness 
and  repayment. 

AUTHORtTV  FOt?  MAINTENANCE  OF  THE 
SYSTEM. 

5  U.SC,  chapter  55;  Tennessee  Valley 
Authority  Act  of  1933, 16  USC  831- 
831dd. 

tJOUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 


In  litigation  including  the  presentation 
of  evidence  and  disclosure  to  opposing 

counsel  in  the  course  of  discovery. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  punch 
cards,  printouts,  and  posting  documents. 

RETRIEVABILITY: 

Records  are  indexed  by  employing 
organization  and  social  security  number, 
or  badge  number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities. 

RETENTION  AND  DISPOSAL: 

Punch  cards  disposed  of  m  three 
months,  pr.ntouts  in  three  years,  and 
posting  documents  in  six  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Finance,  Tennessee  Valley 
Authority.  Knoxville,  Tennessee  37902. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Requests  should  include  the 
individual's  full  name  and  employing 
organization.  Provision  of  the  social 
security  number  is  not  required,  but  may 
expedite  TVA's  response. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  seek  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above. 

CONTESTING  RECORD  PROCEDURES: 

I 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains;  TVA  payroll  records;  TVA 
disbursement  voucher  records. 

TVA-8 
SYSTEM  NAME: 

Employee  .Mleged  Misconduct 
Investigatory  Files — TVA. 

SYSTEM  LOCATION: 

Office  of  the  General  Counsel, 
Tennessee  Valley  Authority.  Knoxville, 
Tennessee  37902. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  or  former  employees  about 
whom  a  complaint  of  misconduct  during 
employment  has  been  made. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  regarding  conduct  during 
employm,ent  with  TVA  which  may  be  in 
violation  of  law  or  regulations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

TVA  Act,  16  U.S.C.  831b  (1970]; 
Executive  Order  10450:  Executive  Order 
11222;  Hatch  Political  Activities  Act.  5 
USC  732  et  seq   (1970);  28  USC  535 
(1970). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  refer,  where  there  is  an  indication 

of  a  violation  or  potential  violation  of 
law.  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule. 
regulation,  or  order  issued  pursuant 
thereto 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract, 
or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

To  the  parties,  their  representatives, 
and  Board  or  Office  representatives  in 
Merit  Systems  Protection  Board  or 
Office  of  Personnel  Management 
proceedings  to  support  administrative 
action  by  TVA. 

To  the  parties,  their  representatives 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment 
procedures.  ! 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
Equal  Employment  Opportunity 
procedures. 

In  litigation  including  presentation  of 
evidence  and  disclosures  to  opposing 
counsel  in  the  course  of  discovery. 

To  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 


concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of 
records. 

To  provide  information  as  requested 
to  the  Office  of  Personnel  Management 
pursuant  to  Executive  Orders  10450  and 
10577  and  other  laws. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING.  RETAINING    AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABILITY: 

Records  are  indexed  and  retrieved  by 
individual  name. 

SAFEGUARDS: 

These  records  are  stored  in  a  locked 
GSA-approved  security  container. 
Access  to  the  records  is  limited  to  TVA 
attorneys  and  their  administrative 
assistants  who  have  a  need  for  them  in 
the  course  of  TVA  business  and  to  other 
TVA  employees  whose  need  is 
approved  by  Office  of  the  General 
Counsel  management. 

RETENTION  AND  DISPOSAU 

Records  are  disposed  of  in  accordance 
with  established  TVA  records  retention 
schedules. 

SYSTEM  MANAGER(S)  fiND  ADDRESS: 

General  Counsel 
Tennessee  Valley  Authority 
Knoxville,  Tennessee  37902 

NOTIFICATION  PROCEDURES: 

This  system  of  records  is  exempt  from 
the  requirement  pursuant  to  section 
3(k)(2)  of  the  Privacy  Act  of  1974  (5  USC 
552a(k)(2))  and  TVA  regulations  at  18 
CFR  301.24. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  section 
3(k)(2)  of  the  Privacy  Act  of  1974  (5  USC 
552a(k)[2)]  and  TVA  regulations  at  18 

CFR  301.24. 

CONTESTING  RECORD  PROCEDURES: 

This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  section 
3(k}(2)  of  the  Privacy  Act  of  1974  (5  USC 
552a(k)(2))  and  TVA  regulations  at  18 
CFR  301.24. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  section 
3(k)(2)  of  the  Privacy  Act  of  1974  (5  USC 
552a(k)(2)]  and  TVA  regulations  at  18 
CFR  301.24. 


SYSTEMS  EXEMPTED  FROM  CERTAiS 
PROVISIONS  OF  THE  ACT: 

I  iiiB  svsic-ni  IS  exempt  from 
subsections  (c)(3);  (d);  (e)(1);  (e)(4)  (G). 
(H).  and  (I);  and  (f)  of  section  3  of  the 
Privacy  Act  of  1974  pursuant  to  section 
3(k)(2)  of  the  Privacy  Act  (5  USC 
552a(k)(2))  and  TVA  regulations  at  18 
CFR  301.24. 

■^  V  A  ■•  9 

s'vsTEM  name: 
Medical  Record  System— TVA 

SYSTEM  location: 

Division  of  Medical  Services. 
Tennessee  Valley  Authority, 
Chattanooga,  Tennessee  37401;  all  TVA 
medical  facilities;  Chattanooga  Records 
Staging  Area.  Old  Post  Office, 
Chattanooga,  Tennessee  37401; 
Computing  Operations  Branch, 
Chattanooga,  Tennessee  37401;  Federal 
Records  Center.  St.  Louis,  Missouri 
63118;  District  Offices,  Office  of 
Workers  Compensation  Programs. 

CfiTEGOB^tS  OF  INDIVIDUALS  CCNVtHEDBY 

THE  system: 

Applicants  for  TVA  employment, 
employees,  former  employees,  official 
visitors,  contractual  assignees  to  TVA, 
interns,  externs,  employees  of  TVA 
contractors  and  other  Federal  agencies 
who  are  examined  under  contract. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Medical  information  pertinent  to  an 
individual's  employment,  official  visit, 
or  contractual  work  with  TVA  or  other 
Federal  agencies,  including  medical 
examination  results,  medical  history 
treatment,  and  related  information; 
workers  compensation  claim  records; 
rehabilitation  records;  and  information 
related  to  employee  participation  in  the 
alcohol-drug  abuse  program. 

Medical  information  relative  to 
nuclear  plant  security. 

Ao'THORl'v    FOH    MA'NTENANCt    OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933.  16  USC  831-831dd;  5  USC  7902; 
Federal  Employees  Compensation  Act.  5 
USC  Chapter  81;  5  USC  Chapter  87 
(Medical  information  relating  to  life 
insurance  program);  5  USC  3301; 
Occupational  Safety  and  Health  Act  of 
1970,  Pub.  L.  93-237,  87  Stat,  1024  Pub,  L. 
91-616,  Federal  Civilian  Employee 
Alcoholism  Program  and  Pub.  L.  92-255. 
Drug  Abuse  Among  Federal  Civilian 
Employees,  which  are  amended  in 
regard  to  confidentiality  of  records  by 
Pub.  L.  93-282;  Public  health  laws  (state 
and  Federal)  related  to  the  reporting  of 
health  hazards,  communicable  diseases 
or  other  epidemiological  information: 
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Energy  Reorganization  Act  of  1974,  Pub. 
L  93-438.  88  Stat.  1233. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Compensation  claini  records  are  used 
for  adjudicating  claims  and  providing 
therapy.  Appropriate  information  is 
e.xchanged  with  physicians,  hospitals, 
and  rehabilitation  agencies  approved  by 
the  Office  of  Workers  Compensation 
Programs  for  service  to  injured 
employees 

Medical  records  are  used  for 
err.ployee  population  health  monitoring. 
which  includes  routine  clinical  and 
epidemiological  investigations.  Such 
studies  may  require  the  transfer  of 
selected  items  of  medical  data  to  health- 
related  agencies,  organizations,  or 
professionals  for  the  purpose  of 
obtaining  specialized  clinical 
consultation,  compiling  vital  and  health 
statistics,  or  conducting  biomedical 
investigations. 

Alcohol-dnig  program  records  may  be 
exchanged  with  a  physician  or 
treatment  center  working  with  an 
e.T.ployee,  or  in  accordance  with  the 
p-ovisions  of  Pub.  L.  93-282. 

Information  in  these  records  may  be 
provided  to  officials  of  other  Federal 
agencies  responsible  for  other  Federal 
benefit  programs  administered  by  Office 
of  Workers  Compensation  Programs. 
Retired  Miiitarv  Pay  Centers.  Veterans 
.Administration.  Social  Security 
.Xdministration.  and  private  contractors 
engaged  in  providing  benefits  under 
Federal  contracts. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
icivv.  whether  criminal,  civil,  or 
regu'dtory  in  nature,  to  the  appropriate 
agf^ncy  whether  Federal,  state,  or  local. 
charged  i-vh  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract, 
the  issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
e.T.ployee.  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
dqency.  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  an 
employee. 


In  htigation  including  the  presentation 
of  evidence  and  disclosures  to  opposing 
counsel  in  the  course  of  discovery. 

To  transfer  information  necessary  to 
support  a  claim  for  health  insurance 
benefits  to  the  health  insurance  carrier 
or  plan  participant. 

To  request  infonnation  from  a 
Government  agency  or  private 
individual  if  necessary-  to  obtain 
information  relevant  to  a  TVA  decision 
within  the  purposes  of  this  system  of 
records. 

To  the  parties,  their  representatives. 
and  Board  or  Office  representatives  in 
Merit  System  Protection  Board  or  Office 
of  Personnel  Management  proceedings 
to  support  administrative  action  by 
TVA. 

To  the  parties,  their  representatives, 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment 
procedures. 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
equal  employment  opportunity 
procedures. 

To  TVA  consultants,  contractors,  and 
subcontractors  who  are  engaged  in 
studies  and  evaluation  of  TVA  s 
administration  of  its  medical  program  or 
who  are  providing  support  sources  to 
the  program. 

POLICES  AND  PRACTICES  FOR  STORING, 

RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
tapes,  discs,  and  in  folders. 

retrievabiuty: 

Records  are  indexed  by  name,  social 
security  number,  date  of  birth,  and 
employee  compensation  case  number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 
Remote  access  facilities  are  secured 
through  physical  and  system-based 
safeguards.  Special  instructions  issued 
to  medical  staff  employees  assure  the 
confidentialitv  of  medical  records. 

RETENTION  AND  DISPOSAL.' 

Records  are  maintained  in  accordance 
with  TVA  rules  and  regulations 
approved  by  the  National  Archivist. 
Retention  schedules  specify  the  length 
of  time  various  records  are  kept.  Active 
medical  records  are  kept  indefinitely. 
Inactive  files  are  kept  in  TVA  records 
Staging  areas.  Medical  records  of 


employees  who  have  filed  compensation 
claim  records  are  maintained  by  TVA 
for  10  years,  then  forwarded  to  the 
Federal  Records  Center  for  permanent 
retention.  Medical  records  of  former 
employees  are  retained  for  10  years  (20 
years  if  required  by  the  Occupational 
Safety  and  Health  Act)  following  the 
date  of  the  last  medical  record  entry. 
they,  are  then  destroyed  by  burying. 
Records  of  applicants  and  other 
nonemployees  are  retained  for  10  years 
and  destroyed  by  burying. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Medical  Director,  Tennessee  Valley 
Authority.  Chattanooga.  Tennessee  37- 

401 

NOTIFICATION  PROCEDURE: 

Individuals  should  addiess  inquiries 
to  the  system  manager  named  above  or 
to  the  medical  office  at  the  TVA  facility 
where  employed,  if  a  current  employee. 

Individuals  should  provide  their  full 
name,  date  of  birth,  employing 
organization,  and  date  of  last 
employment,  and  employee 
compensation  case  number,  if  any. 
Provision  of  social  security  number  is 
not  required  but  may  expedite  TVA's 
response. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to 
information  about  them  in  this  system  of 
records  should  contact  or  address  their 
inquiries  to  the  system  manager  named 
above  or  the  medical  office  at  the  TVA 
facility  where  currently  employed. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  (he  record 
;^jertains.  TVA  medical  staff;  private 
physicians  and  medical  institutions: 
Office  of  Workers'  Compensation 
Programs;  TVA  personnel  records,  other 
health  agencies  and  departments. 

TVA- 10 

SYSTEM  NAME: 

Employee  Statements  of  Employment 
and  Financial  Interests — TVA 

SYSTEM  location: 

Employment  Branch,  Division  of 
Personnel,  Tennessee  Valley  Authority. 
Knoxville,  Tennessee  37902. 

Duplicate  copies  may  be  kept  in 
division  directors'  offices. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  'I  VA  employees  at  TVA  grade  M- 
8  and  above  who  submitted  a  report 
prior  to  the  enactment  of  the  Ethics  in 
Government  Act  of  1978;  employees  at 
TVA  grades  M-5,  M-6.  and  M-7  in 
positions  designated  by  the  General 
Manager  or  a  division  director  as 
requiring  submission  of  a  statement; 
every  TVA  consultant  who  is  a  '"speciHl 
Government  employee;"  every  TVA 
personal  service  contractor  who  is  a 
"special  Government  employee"  and 
who  is  determined  to  be  an  "expert "  or 
who  is  otherwise  required  to  submit  a 
statement. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Statement  of  employment  and 
financial  interests 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11222;  18  U.S.C.  208; 
Tennessee  Valley  Authority  Act  of  1933. 
16USC831-831dd. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  refer,  where  there  is  an  indication 

of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local. 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  report  as  requested  to  the  Office  of 
Personnel  Management  pursuant  to 
Executive  Order  10,577  and  other  laws. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABILITY: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Access  tu  and  use  of  these  records  are 
limited  to  those  persons  designated  by 
the  General  Marager  to  review 
statements  of  finuncial  interest  and  no 
other  disclosure  is  permitted  without  the 
consent  of  the  General  Manager.  All 
filing  systems  are  locked  when 
unattended 

RETENTION  AND  DISPOSAL; 

Records  are  retained  in  accordance 
with  established  records  retention 
schedules. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Manager.  Tennessee  Valley 
Authority.  Knoxville.  Tennessee  37902. 

NOTIFICATION  PROCEDURE: 

Individuals  upon  whom  records  are 
maintained  in  this  system  of  records  are 
aware  of  that  fact  by  having  filed  a 
statement.  However,  inquiries  may  be 
addressed  to  the  Chief,  Employment 
Branch,  Tennessee  Valley  Authority, 
Knoxville,  Tennessee  37902.  Requests 
should  include  the  individual's  full  name 
and  employing  division. 

RECORD  ACCESS  PROCEDURES: 

individuals  wishing  to  gain  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  Chief, 
Employment  Branch.  Tennessee  Valley 
.Authority.  Knoxville,  Tennessee  37902. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  Chief,  Employment 
Branch,  Tennessee  Valley  Authority, 
Knoxville,  Tennessee  37902. 

RECORD  SOURCE  CATEGORIES: 

I'he  individual  to  whom  the  record 
pertains. 

TVA-n 
SYSTEM  name: 

Payroll  Records— TVA 

SYSTEM  LOCATION; 

TVA  Division  of  Finance,  Knoxville, 
Tennessee  37902.  Garnishment  files  are 
located  at  the  Office  of  General  Counsel. 
Knoxville.  Tennessee  37902.  Duphcate 
copies  of  some  records  may  also  be 
maintained  in  the  files  of  the  employing 
division:  National  Personnel  Records 
Center,  St.  Louis,  Missouri  63118, 

CATEGORIES  OF  INDIVIDUALS  COVERED  EV  THf 
SYSTEM: 

All  employees  and  personal  service 
contractors  selected  for  certain  training 
programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

i'ersonal  identifying  information,  pay, 
.leave  and  debt  claim  information 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933.  16  use  831-63ldd;  Internal 
Revenue  Code:  Fair  Labor  Standards 
Act.  29  use,  chapter  8:  5  USC.  chapter 
63. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

To  report  earnings  and  other  required 
information  to  Federal,  state,  and  local 
taxing  authorities  as  required  by  law. 

To  report  earnings  to  the  Civil  Service 
Retirement  System  for  members  of  that 
system. 

To  transmit  payroll  deduction 
information  to  financial  institutions  and 
employee  organizations. 

To  report  earnings  to  courts  when 
garnishments  are  served  or  in 
bankruptcy  or  wage  earner  proceedings. 

To  report  earnings  to  unions  for  those 
crafts  on  which  TVA  contributions  to 
union  welfare  or  pension  funds  are 
based  on  earnings.  Reports  of  hours 
worked  are  made  to  unions  for  those 
crafts  on  which  such  TVA  contributions 
are  based  on  hours  worked. 

To  report  earnings  to  the  Department 
of  Housing  and  Urban  Development, 
state  welfare  agencies,  and  state 
employment  security  offices  where  an 
individual  has  made  a  claim  for  benefit 
with  such  agency. 

To  the  parties,  their  representatives, 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment 
procedure. 

To  provide  information  as  requested 
to  the  Office  of  Personnel  Management 
pursuant  to  Executive  Order  10577  and 
other  laws. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  provide  information  or  disclose  to 
a  Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of  a 
contract  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting 
agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  that 
matter. 

To  disclose  any  agency  of  the  Federal 
Government  having  oversight  or  review 
authority  with  regard  to  TVA  activities. 

For  use  in  litigation,  including  the 
presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of 
discovery. 

To  transfer  information  necessary  to 
support  a  claim  for  life  insurance 
benefits  under  Federal  Employees 
Group  Life  Insurance  to  Office  of 
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Federal  Employees  Group  Life 
Insurance 

To  request  information  from  a 
Federal  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of 
records 

To  transfer  information  necessary  to 
support  a  claim  for  health  insurance 
benefits  to  health  insurance  carriers. 

To  TVA  contractors  and 
subcontractors  engaged  in  studies  and 
pvaluations  to  TVA  payroll  and 
personnel  management. 

To  union  representatives  exercising 
their  responsibilities  under  TVA 
collective  bargaining  agreements. 

To  report  earnings  to  the  Department 
of  Housing  and  Urban  Development, 
and  state  welfare  agencies  where  an 
individual  makes  a  claim  for  benefits 
and  to  report  earnings  to  state 
employment  security  offices  in  both 
manual  and  automated  form  for  use  by 
these  offices  in  determining 
unemployment  benefits. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
tape,  disc,  hard-copy  printouts  and  in 

file  folders.  i 

RETRIEVABILmr: 

Records  are  primarily  indexed  by 
name.  They  may  also  be  retrieved  by 
reference  to  employing  organization, 
date  of  end  of  pay  period,  social  security 
or  badge  number,  date  of  birth,  sex,  job 

I 

SAFEGUARDS: 

.Access  to  and  use  of  these  records  are 
liTiited  to  persons  whose  official  duties 
require  such  access.  Filing  systems  are 
locked  when  unattended.  Remote  access 
facilities  are  secured  through  physical 
and  syste.rr.  based  safeguards. 

RETENTION  AND  DISPOSAL: 

File  folders  are  retained  for  three 
\ears  after  termination.  Time  sheets  are 
retained  for  seven  years.  Payroll 
registers  are  letained  in  active  status  for 
one  year,  transferred  to  TV'A  record 
storage  for  five  years,  and  to  Federal 
Records  Center  for  an  additional  50 
years.  Magnetic  tapes  are  retained  for 
one  year  after  termination. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Comptroller,  Tennessee  Valley 
Authority,  Knoxville.  Tennessee  37902. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  learn  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Requests  should  include  the 
individual's  full  name,  employing 
organization,  and  date  of  last 
employment.  The  social  security  number 
is  not  required  but  may  expedite  TVA's 
response. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  on  them  in  this  system  of 
records  should  contact  the  system 

manager  named  above, 

CONTESTING  RECORD  PROCEDURES: 

Individuals  seeking  to  amend  or 
correct  information  on  them  in  this 
system  of  records  should  contact  the 
system  manager  named  above. 

RECORD  SOUSCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains;  TVA  personnel  records; 
employee's  supervisor,  for  report  of 
hours  worked. 

TV&-12 

SYSTEM  NAME: 

Employee  Travel  Advance  Records- 
TVA 

SYSTEM  lOCA'IOM 

Division  of  Finance,  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902. 

Duplicate  copies  of  these  records  may 
also  be  maintained  in  the  files  of  the 

employee's  division. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

TVA  employees  requesting  travel 

advances. 

CATEGORIES  OF  RECORDS  IS  THE  SYSTEM: 

Name,  address,  employing 
organization,  date  and  amount  of  travel 
advance,  and  repayment  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  5701-5709,  and  related  Federal 
travel  regulations;  Tennessee  Valley 
Authority  Act  of  1933, 16  USC  831- 
831dd 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  or  records 
may  be  used: 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 


law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  oi 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

In  an  administrative  or  regulatory 
proceeding  or  m  litigation  including  the 
presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of 
discovery. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  index 

cards. 

RETRIEVABILITY: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 

limited  to  persons  whose  official  duties 
require  such  access.  Files  are  supervised 
and  locked  when  unattended. 

RETENTION  AND  DISPOSAL' 

These  records  are  retained 
permanently. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Comptroller.  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902. 

NOTIFICATION  PROCEDURES: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Requests  should  include  the 
individual's  full  name  and  employing 
organization. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  seek  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  mamager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains:  TVA  disbursement  voucher 
records. 

TVA-13 

SYSTEM  NAME: 

Employment  Applicant  File-TVA 
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SYSTEM  LOCATION: 

Employment  Branch.  Tennessee 
Valley  .Authority,  Knoxville,  Tennessee 
37902:  area  and  project  employment 
offices:  Computing  Operations  Branch. 
TVA,  Chattanooga,  Tennessee  37401. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  employment  including 
former  employees  seeking 
reemployment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  foiins  and  related 
correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933. 16  USC  831-831dd;  5  USC  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IK 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANOTHE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  individual's  application. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  natuie,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

•  To  request  information  from  a 
Federal,  state,  or  local  agency,  or  private 
individual  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
within  the  purposes  of  this  system  of 
records. 

To  disclose  test  results  to  state 
employment  services. 

To  provide  information  as  requested 
to  Office  of  Personnel  Management 
pursuant  to  Executive  Orders  10450  and 
10577,  and  other  law. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract, 
or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

For  use  in  litigation  including  the 
presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of 
discovery. 

To  the  parties,  their  representatives, 
cind  Board  or  Office  representatives  in 
Merit  Systems  Protection  Board  or 
Office  of  Personnel  Management 
proceedings  to  support  administrative 
action  by  T\'A. 


To  the  parties,  their  representatives, 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment 
procedures. 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
equal  employment  opportimity 
procedures, 

POLICIES  AND  PRACTICES  fOR  STORING, 
RETRIEVING.  ACCESSING,,  RETAINING,  ANT 
OiSPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE: 

Records  are  maintained  in  file  folders, 
magnetic  tape,  disc,  printouts. 

RETRIEVABILITY: 

Records  are  indexed  by  name. 

SAFEGUARDS 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 
Remote  access  facilities  are  secured 
through  physical  and  system-based 
safeguards. 

RETENTION  AND  DISPOSAL: 

Applications  are  kept  for  one  year 
from  last  indication  of  interest,  with  the 
exception  of  apprenticeship 
applications,  which  are  kept  for  five 
years. 

SYSTEM  MANAGER{Si  AND  ADDRESS: 

Director  of  Personnel,  Tennessee 
Valley  Authority,  Knoxville,  Tennessee 
37902. 

NOTIFICATION  procedure: 

Individuals  wishing  to  learn  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  Chief,  Employment  Branch, 
Tennessee  Valley  Authority,  Knoxville. 
Tennessee  37902,  or  to  the  area  or 
project  employment  office  to  which 
application  was  sent.  Requests  should 
include  the  individual's  full  name,  date 
of  birth,  and  approximate  date  of 
application. 

RECORD  ACCESS  PROCt DJRES: 

Individuals  wishing  to  gain  access  to 
information  on  them  in  this  system  of 
records  should  contact  the  Chief, 
Employment  Branch.  Tennessee  Valley 
Authority  Knoxville,  Tennessee  37902. 
or  the  area  or  project  employment  office 
to  which  the  application  was  sent. 
Access  will  not  be  granted  to 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment.  Federal 
contracts,  or  access  to  classified 


information,  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or 
prior  to  September  27, 1975.  under  an 
implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

Access  will  not  be  granted  to  testing 
or  examination  material  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
Service  the  disclosure  of  which  would 
compromise  the  objectivity  or  fairness 
of  the  testine  nr  pv^minatinn  process. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  Chief,  Employment 
Branch,  Tennessee  Valley  Authority, 
Knoxville.  Tennessee  37902, 

RECORD  SOURCE  CATtOORiES: 

The  individual  on  whom  the  record  is 
maintained;  educational  institutions, 
employers,  and  other  references;  state 
employment  services. 

SYSTEMS   f  «EMC-"EC   '  ROW   C!  u  "  f-   N 
PROVISIONS  OF  THE  ACT. 

This  system  is  exempt  from 
subsections  (d).  (e](4KH),  (p(2)  and  (3) 
and  (4)  to  the  extent  that  disclosure  of 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  prior  to 
September  27,  1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence  and  to  the 
extent  that  disclosure  of  testing  or 
examination  material  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 
This  exemption  is  pursuant  to  section 
3(k){5)  and  (6)  of  the  Privacy  Act  of  1974 
(5  USC  552a(k)(5]  and  (6))  and  TVA 
regulations  at  18  CFR  301.24 

TVA- 14 

SYSTEM  NAME: 

CrievHnf  p  Records — TVA. 

SYSTEM  ..QCATION: 

(Labor  Relations  Staff.  Tennessee 
Valley  Authority.  Knoxville,  Tennessee 
37902. 

Duplicate  copies  are  also  maintained 
in  the  files  of  the  division  concerned 
with  the  grievance, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

=  •S'^em: 

i  V  A  employees  and  former 
employees  who  have  formally  appealed 
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to  TVA  for  adjustment  of  their 
grievances. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Evidence  and  arguments  relevant  to 
the  matter  giving  rise  to  the  grievance 
and  related  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933.  16  use  831-631dd. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  employee's  grievance. 

For  use  in  litigation  including  the 
presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of 
discovery. 

To  the  parties,  their  representatives, 
and  Board  or  Office  representatives  in 
Merit  Systems  Protection  Board  or 
Office  of  Personnel  Management 
proceedings  to  support  administrative 
action  by  TVA. 

To  the  parties,  their  representatives, 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment 
procedures. 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
equal  employment  opportunity 
procedures. 

To  request  information  from  a 
Federal,  state,  or  local  agency  or  private 
individual  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
within  the  purposes  of  this  system  of 
records. 

To  refer,  where  there  is  an  indication 
of  a  violation  of  law,  whether  criminal. 
civil,  or  regulatory  in  nature,  to  the 
appropriate  agency,  whether  Federal, 
state,  or  local  charged  with  the 
responsibility  of  investigating  and 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulations,  or  order  issued 
pursuant  thereto, 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Record-  are  maintained  in  file  folders. 

RETRIEVABILITY: 

Records  are  indexed  by  name. 

SAFEGUARDS:  ' 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 


RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Labor  Relations  Staff. 
Teruiessee  Valley  Authority,  Knoxville, 
Tennessee  37902. 

NOTIFICATION  PROCEDURE: 

Individuals  who  have  filed  grievances 
are  aware  of  that  fact.  Inquiries  may 
however  be  addressed  to  the  system 
manager  named  above.  Requests  should 
include  the  individual's  full  name  and 
employing  division. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  have  filed  a 
grievance  have  been  provided  a  copy  of 
the  record.  However,  an  individual  may 
gain  access  to  the  official  copy  of  the 
record  by  contacting  the  system 
manager  named  above. 

CONTESTING  RECORD  PROCEDURES: 

The  contest,  amendment,  or  correction 
of  a  grievance  record  is  permitted  during 
the  prosecution  of  that  grievance. 
However,  an  individual  may  address 
requests  for  amendment  or  correction  of 
items  not  involved  in  prosecution  of  the 
grievance  to  the  system  manager  named 
above, 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains;  TVA  personnel  records; 
statements  and  testimony  of  witnesses 
and  related  correspondence. 

TVA-'5 
SYSTEM  NAME: 

Land  Between  The  Lakes  Register  of 
Hunter  Applications — TVA 

SYSTEM  location: 

Land  Between  The  Lakes,  Tennessee 
Valley  Authority,  Golden  Pond, 
Kentucky  42231;  Computing  Operations 
Branch,  Tennessee  Valley  Authority, 
Chattanooga,  Tennessee  37401. 

categories  of  indiv  doal.s  covered  by  the 

system: 

Applicants  for  participation  in 
managed  hunts  at  Land  Between  The 
Lakes. 

CA'ECORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  identifying  information  and 
information  related  to  the  hunt. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SVSTEM 

Tennessee  Valley  Authority  Act  of 
1933, 16  use  831-63ldd;  Executive 
Order  6161. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  applicant. 

To  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  such  as 
licenses,  or  to  request  information  from 
a  private  individual  to  the  extent 
necessary  to  obtain  information  relevant 
to  a  TVA  decision  concerning  the 
issuance  of  a  license  to  hunt  or  any 
other  privilege. 

To  provide  hunt  information  to  state 
agencies  concerned  with  wildlife 
management  practices. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency  whether  Federal,  state,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

For  use  in  litigation  including  the 
presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of 
discovery. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
tape,  card  files,  and  computer  printouts. 

RETRIEVABILITY: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Files  are 
kept  in  secured  facilities. 

RETENTION  AND  DISPOSAL: 

Cards  are  maintained  for  one  year 
before  disposal.  Other  information  may 
be  retained  indefinitely, 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager  of  the  Office  of  Natural 
Resources,  Tennessee  Valley  Authority, 
Norris.  Tennessee. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
Aeir  inquiries  to  the  Manager,  Land 
Between  The  Lakes,  Tennessee  Valley 
Authority.  Golden  Pond,  Kentucky 
42231.  Requests  should  include  the 
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individual's  full  name  and  the  year  of 
the  application. 

RECORD  ACCESS  PROCEDURES: 

All  information  maintained  in  this 
system  of  records  has  normally  been 
supplied  by  the  subject  individual. 
However,  requests  for  access  may  be 
directed  to  the  Manager,  Land  Between 
The  Lakes,  Tennessee  Valley  Authority. 
Golden  Pond.  Kentucky  42231. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  Manager,  Land 
Between  The  Lakes,  Tennessee  Valley 
Authority,  Golden  Pond,  Kentucky 
42231. 

RECORD  SOURCE  CATSOORIES: 

Individual  on  whom  the  record  is 
maintained;  TVA  employees. 

TVA-16 

SvSTEM  NAME: 

Land  Betv\  P(  n  The  Lakes  Register  of 

Law  VioldMons— TVA 

SYSTEM  location; 

Land  Between  The  Lakes,  Tennessee 
Valley  Authority,  Patrol  Office,  Golden 

Pond,  Kentucky  42231. 

CATEGORIES  OF  INDIVIDUALS  COvERcD  BY   THfc 
SYSTEM: 

Persons  cited  or  arrested  for  violation 
of  stale  or  Federal  law  at  Land  Between 
The  Lakes. 

CATEGORIES  OF  RECORDS  'N  THE  SYSTEM 

Perbonal  identifying  ini'urniaaou  and 
information  related  to  the  investigation 
and  disposition  of  the  violation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM; 

Tennessee  Valley  Authority  Act  of 
1933, 16  use  831-831dd;  18  USC  7, 13; 
Kentucky  Revised  Statutes  150,  Chapter 
43,  Kentucky  Act,  1974;  Tennessee 
Public  Acts  1972,  Chapter  552. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

lo  refer,  where  theie  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
.egulation,  or  order  issued  pursuant 
thereto. 

In  litigation  including  the  presentation 
of  evidence  and  disclosure  to  opposing 
counsel  in  the  course  of  discovery. 


To  provide  criminal  history 
information  to  criminal  justice  agencies 
and  to  Federal  agencies  conducting 
authorized  security  investigations. 

POLICIES  AND  PRACTICES  FOR  S^ORiNG. 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  .N  THE  iiSTEM. 

STORAGE: 

Records  are  maintained  on  cards. 

RETRIEVABILITY: 

Ppcords  are  indexed  by  name. 

SAEEQUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  offical 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 

Records  are  kept  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager,  Land  Between  The  Lakes. 
Tennessee  Valley  Authority,  Golden 
Pond,  Kentucky  42231. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  has  been 
exempted  from  this  provision  pursuant 
to  section  3{j)(2)  of  the  Privacy  Act  of 
1974  (5  USC  552a[j)(2))  and  TVA 
regulations  at  18  CFR  301.23. 

RtCCRD  ACCESS  PROCr  ;:-uRES: 

Inis  system  ol  records  has  been 
exempted  from  this  provision  pursuant 
to  section  3(j)(2))  of  the  Privacy  Act  of 
1974  (5  USC  552a{j)(2)  and  TVA 
regulations  at  18  CFR  301.23. 

CONTtSTiNG  RECORD  ^RGCt  OURES: 

This  system  of  records  has  been 
exempted  from  this  provision  pursuant 
to  section  3(j)(2)  of  the  Privacy  Act  of 
1974  (5  USC  552a(j)(2))  and  TVA 
regulation.s  at  18  CFR  301.23. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  has  been 
exempted  from  this  provision  pursuant 
to  section  3(j)(2)  of  the  Privacy  Act  of 
1974  (5  USC  552a(j)(2))  and  T\^A 
regulations  at  18  CFR  301.23. 

SYSTEMS  EXEMPTED  FROV  CERTAIN 

PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from 
subsecfions  (c){3).  (c)(4).  (d),  (e)(1). 
(e)(2).  (e)(3).  (e)(4)  (G)  and  (H)  and  (I). 
(e)(5),  (f).  (g),  and  (h)  of  section  3  of  the 
Privacy  Act  of  1974  pursuant  to  section 
3(j)(2)  of  the  Privacy  Act  (5  USC 
552a(j)(2))  and  TVA  regulations  at  18 
CFR  301  23. 

TVA-17 

SYSTEM  NAME: 

Management  Appraisal  Records — 
TVA 


SYSTEM  location: 

Records  in  this  system  are  located  in 
the  files  of  the  division  where  the 
individual  is  employed;  Division  of 
Personnel,  Knoxville,  Tennessee  37902. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

TVA  Management  Schedule 
employees  and  those  showing  potential 
managerial  talent. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEIH: 

Performance  evaluations  and  other 
job-related  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933,  16  USC  831-831dd. 

ROUTINE  USES  Of  =i  :ofi; '^  wa-n'a  vf  t    n 

THE  f  V  s  -  r  M ,  '  ••,;■.    ,„  ;■■: ,  -i G  C  A TEGORIES  OF 
USERS  UUl>  TnL  P^(^OSES  OF  SUCH  USES: 

None. 

POLICIES  it\n  r,;i.ic''C'':'  ••::'a  STORING, 
RETRIEVING    eCCfSS^G    'DETAINING,  AND 
DISPOSING  Of   PECCfiDS  IN  THE  SYSTEM: 

STORAGE. 

Records  are  maintained  in  file  folders. 

RETRIEVABIUTY: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 

require  such  access. 

RETENTION  AND  DISPOSA... 

Records  are  disposed  of  in  accordance 
with  established  TVA  records  retention 
schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel.  Tennessee 
Valley  Authority,  Knoxville,  Tennessee 
37902. 

NOTIFICATION  PR  OC  ED  ORE: 

Individual  vMsiung  to  deterine  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  director  of  the  division 
where  employed. 

PfCORD  ACCtSF  PROCE.  r-l-iSES: 

hidividuals  seeking  access  to 
information  on  them  in  this  system  of 
records  should  contact  their  division 
director. 

CONTESTING  HECC'HC  PROCf  Dj'ftES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  their  division  director. 
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RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  records  is 
maintained;  the  invidivuals's  supervisor; 
TVA  personnel  records. 

TVA-18  I 

SYSTEM  NAME;  ' 

Employee  Supplementary  Vacancy 
.Announcement  Records — TVA 

SYSTEM  location: 

Employment  Branch,  Division  of 
Personnel.  Tennessee  Valley  Authority, 
Knoxville.  Tennessee  37902;  area 
employment  offices  in  Knoxville, 
Chattanooga,  and  Nashville,  Tennessee. 
and  Muscle  Shoals.  Alabama;  division 
personnel  offices. 

categories  of  individuals  COVERED  8*   THE 
SYSTEM: 

Employees  applying  for  placement  in 

announced  vacant  positions. 

CATEGORIES  OF  RECORDS  IN   'Ht  SfSTEM; 

Applications  and  supporting  material 
submitted  by  employee. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Excutive  Order  11478;  Equal 
Employment  Opportunity  Act  of  1972, 
I' jb  L.  92-261,  86  Stat.  103;  5  USC  3101; 
Tennessee  Valley  Authority  Act  of  1933, 

6  ISC  831-831dd. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  iNCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  parties,  their  representatives, 
and  Board  or  Office  representatives  in 
Merit  Systems  Protection  Board  or 
Office  of  Personnel  Management 
proceedings  to  support  administrative 
action  by  TVA. 

To  the  parties,  their  representatives. 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment 
procedures. 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
equal  employment  opportunity 
procedures. 

In  litigation  including  the  presentation 
of  evidence  and  disclosure  to  opposing 
counsel  in  the  course  of  discovery. 

POLICIES  AND  PRACTICES  FOR  STORING 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SVS^tM 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABILITV: 

Records  are  indexed  by  name. 


SAFEGUARDS 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Records  are 
maintained  in  secured  facilities. 

RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  in  accordance 
with  established  TVA  records  retention 
schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel,  Tennessee 
Valley  Authority,  Knoxville.  Tennessee 
37902. 

NOTIFICATION  PROCEDURE: 

Individuals  upon  whom  records  are 
maintained  in  this  system  are  aware  of 
that  fact  through  filing  an  application. 
However,  inquiries  may  be  addressed  to 
the  Chief,  Employment  Branch, 
Tennessee  Valley  Authority,  Knoxville, 
Tennessee  37902.  Requests  should 
include  the  individual's  full  name 
position  applied  for.  and  location  of  job. 

RECORD  ACCESS  PROCEDURES: 

Individuals  upon  whom  records  are 
maintained  in  this  system  have  supplied 
all  information  in  this  system.  However, 
requests  for  access  may  be  addressed  to 
the  Chief.  Employment  Branch, 
Tennessee  Valley  Authority,  Knoxville. 
Tennessee  37902. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  Chief,  Employment 
Branch,  Tennessee  Valley  Authority, 
Knoxville,  Tennessee  37902. 

RECORD  SGuRCE  CATEGORIES: 

The  individual  upon  whom  the  record 
is  maintained. 

TVA-19 

SYSTEM  .SAME; 

Consultant  and  Personal  Service 
Contractor  Records — TVA 

SYSTEM  location: 

Personnel  Files,  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902. 

Payment  records  are  located  at  these 
TVA  Division  of  Finance  offices: 
Knoxville,  Tennessee  37902; 
Chattanooga,  Tennessee  37401;  Muscle 
Shoals,  Alabama  35660. 

Records  related  to  personal  service 
contractors  employed  under  the 
Comprehensive  Employment  and 
Training  Act  of  1973,  Pub.  L.  93-203,  are 
located  at  TVA  (Office  of  Natural 
Resources  offices  in  Norris,  Tennessee, 
and  Land  Between  The  Lakes,  Golden 
Pond,  Kentucky  42231. 


Duplicate  copies  of  some  records  may 

be  kept  in  the  files  of  the  employing 
di\  ision. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  provide  services  to 
TVA:  participants  in  TVA-state 
employment  programs:  and  participants 
in  other  special  employment  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Div.  ision  of  Personnel  maintains 
contracts,  records  of  the  qualifications 
of  the  contractor,  and  related 
correspondence.  For  public  service 
employment  program  participants  the 
Division  of  Personnel  m.aintains 
information  related  to  job  placement 
such  as  test  scores,  interest  inventories, 
and  supervisor's  evaluations.  Payment 
information  is  maintained  by  the 
Division  of  Finance. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933.  16  USC  831-83ldd:  Comprehensive 
Employment  and  Training  Act.  Pub.  L. 
93-203,  87  Stat,  839;  Executive  Order 
11222;  Executive  Order  10450;  Exectuve 
order  10577;  provisions  of  5  USC, 
applicable  to  employment  with  TVA; 
Internal  Revenue  Code. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  transmit  reports  as  requested  to 
the  Office  of  Personnel  Management, 
pursuant  to  5  USC  3323.  Executive 
Orders  10577  and  10450.  and  other  laws. 

To  report  earnings  information  to  the 
Internal  Revenue  Service  and  the  Social 
Security  Administration. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  a  contractor  or  consultant. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law.  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local, 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulations,  or  order  issued  pursuant 
thereto. 

To  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
concerning  the  hiring,  retention,  or 
prom.otion  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  decision 
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withm  the  purposes  of  this  system  of 
records. 

To  transmit  to  the  appropriate  state 
contracting  agency  reports  of  hours 
worked  by  participants  in  the  public 
service  employment  program,  and  to 
request  reimbursement. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract, 
or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

To  provide  the  following  information 
to  a  prospective  employer  of  a  TVA  or 
former  TVA  consultant  or  personal 
service  contractor:  job  descriptions, 
dates  of  employment,  and  reason  for 
separation. 

To  the  parties,  their  representatives, 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment 
procedures 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
equal  employment  opportunity 
procedures. 

For  use  in  litigation  including  the 
presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of 
discovery. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING    AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
and  magnetic  tape. 

RETRIEVABILITY: 

Records  are  indexed  by  name  or 
voucher  number, 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  All  filing  systems 
are  locked  when  unattended. 

RETENTION  ANO  DISPOSAL: 

Records  are  disposed  of  periodically 
as  appropriate. 

SYSTEM  MANAGER(S)  AND  AODBtSS 

Director  of  Personnel,  Tennessee 
Valley  Authority,  Knoxville,  Tennessee 
37902. 

NCTiFlCATiON  PROCEDURE.  I 

Individuals  wishing  to  know  if  records 
on  them  are  maintained  in  the  system 
should  address  inquiries  to  the  system 
manager  named  above.  Requests  shall 
include  the  individual's  full  name, 


employing  or  contracting  division,  and 
whether  the  individual  was  a  participant 
in  the  public  service  employment 
program.  Social  security  numbers  are 
not  required  but  may  expedite  TVA's 
response. 

RECORD  ACCESS  PROCEDURES: 

Individuals  wishing  to  gain  access  to 
information  on  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above.  Access  will  not 
be  granted  to  investigatory  material 
compiled  solely  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian 
employment.  Federal  contracts,  or 
access  to  classified  information,  to  the 
extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  Access 
will  not  be  granted  to  testing  or 
examination  material  used  solely  to 
determine  individual  qualifications  for 
appointment  or  promotion  in  the  Federal 
Service  the  disclosure  of  which  would 
compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process, 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

iiiuividuai  to  whom  the  record 
pertains;  educational  institutions,  former 
employers,  and  other  reference  sources; 
state  employment  services;  supervisors 
and  other  TVA  personnel  or  personnel 
records;  medical  officers;  other  Federal 
agencies. 

In  addition  to  the  above  sources, 
security  suitability  investigatory  files 
contain  information  from  law 
enforcement  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from 
subsections  (d),  (e)(4)(H),  (0(2)  and  (3) 
and  (4)  to  the  extent  that  disclosure  of 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  prior  to 
September  27, 1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  and  to  the 
extent  that  disclosure  of  testing  or 
examination  material  would 


compromise  the  objectivity  or  fairness 
of  the  testing  or  examination  process. 
This  exemption  is  pursuant  to  section 
3(k)(5)  and  (6)  of  the  Privacy  Act  of  1974 
(5  USC  552a(k)(5)  and  (6))  and  TVA 
regulations  at  18  CFR  301.24. 

TVA-20 

SYSTEM  NAME: 

Prospective  Condemnation  Witness 
File— TVA. 

SYSTEM  location: 

Divisiuii  ui  Property  and  Services, 
Tennessee  Valley  Authority,  at 
Chattanooga,  Tennessee  37401. 


CATFGORtFS  Or  iNDiVIOCA>„c 


TCED  BY  THE 


SYSTEM 

Individuals  employed  on  contractual 
basis  by  TVA  who  are  knowledgeable  in 

real  estate  aopraisal. 

categories  of  RFC0«D^  in  'Ht  StSTLM; 

Personal  identifying  information; 
qualifications  and  experience  in 
appraisal. 

AUTHORITY  FOR  MAiMtNANCt   Ot    ^  Ht 
SYSTEM: 

Tennessee  Valley  Authority  Act  16 
USC  831-831  dd. 

ROUTINE  USES  0>-  RtCORCS  MA.N'A'NtL  -N 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

None. 

POLICIES  ANC   If  ACTICES  FOR  STORING. 

RETRIEVING,  ACCESSING    P!^tSNC    ANn 
DISPOSING  OF  RECORDS  .*.  ?  hi   S  •  S    IM 

STORAGE: 

Records  are  maintained  on  index 
cards  and  magnetic  tape. 

RETRIEVABIUTY: 

Records  in  this  system  are  indexed  by 
name,  social  security  number,  county 
and  state  of  work. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  System  files 
are  kept  locked  when  unattended. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  for  the  period  of  time 
the  individual  is  available  to  serve  as  a 
witness. 

SYS"^!  V  t.'f  \AGER(S)  AND  ADDRESS: 

Director  of  Property  and  Services, 
Tennessee  Valley  Authority.  Knoxville. 
Tennessee  37902. 

NOTIFICATION  PROCEDURE: 

Individuals  on  whom  records  in  this 
system  are  maintained  are  aware  of  that 
fact  through  their  work  for  TVA. 
However,  inquiries  may  be  addressed  to 
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the  Supervisor  of  Appraisals,  Land 
Branch.  Tennessee  Valley  Authority, 
Chattanooga,  Tennessee  37401. 
Individuals  should  provide  their  full 
name  and  the  county  and  state  in  which 
they  have  done  appraisal  work. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  should  be 
directed  to  the  Supervisor  of  Appraisals, 
Land  Branch.  Tennessee  Valley 
Authority  Chattanooga,  Tennessee 

37401. 

CONTESTING  RECORD  PROCEDURES; 

Individuals  desiring  to  contest  or 
amend  information  about  them 
mamtamed  in  this  system  should  direct 

their  request  to  the  Supervisor  of 
Appraisals,  Land  Branch,  Tennessee 
Valley  Authority,  Chattanooga, 

Tennessee  3"401 

RECORD  SOURCE  CATEGORIES: 

The  individual  on  whom  the  record  is 
maintained;  TVA  employees  who  have 
worked  w'th  the  individuaL 

TVA-21  ,  ^ 

SYSTEM  NAME: 

OEDC  Quality  Assurance  Personnel 

Records — T\.\ 

SYSTEM  LOCATION: 

Office  of  Engineering  Design  and 
Construction.  Tennessee  Valley 
ALithonty  Knoxville,  Tennessee  37902, 
and  Alcoa.  Tennessee  37701. 

Records  for  employees  at  a  TVA 
nuclear  power  plant  are  maintained  in 
the  office  of  Supervisor,  Quality 
Assurance,  of  Quality  Control  Units  at 
that  TVA  nuclear  power  plant. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  or  former  employees 
mvolved  in  quality  assurance  or  quality 

control  work- 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  related  to  the 
qualifications  of  employees. 

authority  for  maintenance  of  the 
system: 

Energy  Reorganization  Act  of  1974, 
Pub.  L.  93-438.  88  Stat.  1233  as 
implemented  at  Nuclear  Regulatory 
Commission  Regulatory  Guide  1.58. 

Tennessee  Valley  Authority  Act  of 
1933.  16  use,  831-831dd. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  !N 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

To  the  Nuclear  Regulatory 
Com.mission  or  its  authorized 
representatives  for  inspection  or 
evaluation  of  T\'A  Quality  Assurance 
procedures. 


To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  employee. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local. 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of 
records. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract, 
or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

In  litigation  including  the  presentation 
of  evidence  and  disclosure  to  opposing 
counsel  in  the  course  of  discovery. 

To  the  parties,  their  representatives, 
and  Board  or  Office  representatives  in 
Merit  Systems  Protection  Board  or 
Office  of  Personnel  Management 
proceedings  to  support  administrative 
action  by  TVA. 

To  the  parties,  their  representatives, 
and  Merit  Systems  Protection  Board  or 
Office  of  Personnel  Management 
representatives  in  proceedings  under 
TVA  grievance  adjustment  procedures. 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
equal  employment  opportunity 
procedures. 

POLICIES  AND  PRACTICES  FOR  STORING, 

RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE. 

Records  are  maintained  in  file  folders. 

retrievabiuty: 
Records  are  indexed  by  name. 


SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  filing 
s\  stems  are  locked  when  unattended. 

RETENTION  AND  DISPOSAL: 

These  records  are  retained 
indefinitely. 

SYisTEM  MANAGER(S)  AND  ADDRESS: 

Manager,  Engineering  Design  and 

Construction 
Tennessee  Valley  Authority 
Knox\ille.  Tennessee  37902 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  Quality  Assurance 
Managers.  Office  of  Engineering  Design 
and  Construction,  Tennessee  Valley 
Authority.  Knoxville,  Tennessee  37902. 
Inquiries  should  include  the  individual's 
full  name  and  em.ploying  organization. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  Quality 
Assurance  Managers.  Office  of 
Engineering  Design  and  Construction, 
Tennessee  Valley  Authority,  Knoxville, 
Tennessee  37902. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  Quality  Assurance 
Managers,  Office  of  Engineering  Design 
and  Construction,  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902. 

RECORD  SOURCE  CATEGORIES: 

The  individual  on  whom  the  record  is 
maintained. 
TVA  personnel  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  svstem  of  records  is  exempt  from 
subsection  (d);  (e)(4)(H);  (f)(2),  (3).  and 
(4),  to  the  extent  that  disclosure  of 
material  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Government  under  an  express  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence,  or  prior  to 
September  27,  1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  The 
exemption  is  pursuant  to  section  3(kj(5J 
of  the  Privacy  Act  of  1974  (5  USC 
552a(k)(5))  and  TVA  regulations  at  18 
CFR  301.24. 
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TVA-22 

SYSTEM  NAME: 

Questionnaire— Farms  in  Vicinity  of 
Proposed  Nuclear  Power  Plant — TVA 

SYSTEM  LOCATION: 

Agricultural  Resource  Development 
Branch.  Division  of  Agricultural 
Development,  Tennessee  Valley 
Authoritv.  Muscle  Shoals.  Alabama 
35660, 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Individuals  from  whom  TVA 
purchases  land  for  proposed  nuclear 
plant,  individuals  having  vegetable 
gasdens,  irrigated  land,  dairy  cows,  and 
milk  goats  within  2-mile  radius  of 
.  proposed  plant  site.  , 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  identifying  information  and 
information  related  to  agriculture,  milk 
consumption,  water  resources,  and  farm 
product  value. 

This  information  is  not  used  for 
making  determinations  about  the  rights, 
benefits,  or  privileges  of  any  individual. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  USC  831-831dd;  National 
Environmental  Policy  Act,  Pub.  L.  91- 
190,  83  Stat.  852;  Energy  Reorganization 
Act  of  1974,  Pub.  L.  93^38,  88  Stat.  1233. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM    INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Information  in  this  system  of  records 
is  used  in  developing  environmental 
evaluations  and  impact  statements. 
Certain  relevant  but  nonsensitive 
information  may  be  disclosed  in  these 
statements.  Information  may  also  be 
used: 

In  administrative  and  licensing 
proceedings  including  the  presentation 
of  evidence  and  disclosure  to  opposing 
counsel  in  the  course  of  discovery. 

To  disclose  to  any  agency  of  the 
Federal  Government  having  oversight  or 
review  authority  with  regard  to  TVA 
activities. 

For  use  in  litigation  including  the 
presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of 
discovery. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM; 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABILITY: 

Recirds  are  indexed  by  assigned 
number  and  aerial  photo  number. 
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SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities. 

RETENTION  AND  DISPOSAU 

Records  are  maintained  indefinitely  or 
for  the  life  of  the  plant. 

SVSTEM  MANAGER(S)  AND  ADDRESS:  DIRECTOB 
OF  AGRICULTURAL  DEVELOPMENT,  TENNESSEE 
VALLEY  AUTHORITV,  MUSCLE  SHOALS. 
ALABAMA  35660. 

NOTIFICATION  PROCEDURE: 

Individuals  on  whom  information  is 
maintained  in  this  system  are  aware  of 
that  fact  through  response  to  the 
questionnaire.  However,  inquiries  may 
be  addressed  to  the  system  manager 
named  above.  Requests  should  include 
the  individual's  full  name,  farm  address, 
and  approximate  date  of  survey. 

RECORD  ACCESS  PROCEDURES: 

Individuals  on  whom  information  is 
maintained  in  this  system  have  supplied 
all  such  information.  However,  requests 
for  access  may  be  directed  to  the  system 
manager  named  above. 

CONTESTING  RECOPD  PH,3CEDURES: 

Individuals  desinag  to  amend 
information  about  them  maintained  in 
this  system  should  direct  their  request  to 
the  system  manager  named  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  about  whom  the  record  is 
maintained. 

TVA-23 

SYSTEM  name: 

Radiation  Dosimetry  Personnel 
Monitoring  Records — TVA 

SYSTEM  location: 

Office  of  Health  and  Safety. 
Termessee  Valley  Authority.  Muscle 

Shoals,  Alabama  35660, 

CATEGORIES  OF  INDIVIDUALS  COVERED  By   THE 
SYSTEM: 

Employees,  former  employees,  and 
visitors  who  might  be  exposed  or  are 
exposed  to  radiation  while  in  TVA 
installations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  on  the  magnitude  of 
exposure  at  TVA  installations,  exposure 
prior  to  employment. 

AUTHORITY  FOR  MAINTENANCE  OF  ThF 
SYSTEM: 

Energy  Reorganization  Act  of  1974, 
Pub.  L.  93-438.  88  Stat.  1233. 

10  CFR  19,  20. 

Tennessee  Valley  Authority  Act  of 
1933,  16  USC  831-831dd. 


ROUTINE  USES  OF  RECORDS  MA'NTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

To  the  Nuclear  Regulatory 
Commission  for  its  use  in  evaluating 
TVA  hazard  control  measures. 

In  htigation  including  the  presentation 
of  evidence  and  disclosure  to  opposing 
counsel  in  the  course  of  discovery. 

To  the  parties,  their  representatives, 
and  Board  or  Office  representatives  in 
Merit  Systems  Protection  Board  or 
Office  of  Personnel  Management 
proceedings  to  support  administrative 
action  by  TVA. 

To  the  parties,  their  representatives, 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment 
procedures. 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
equal  employment  opportunity 
procedures. 

R £  * P '  t  .   \G    A C  i.  I  ::i S '  N 0 ,  fl  t  '  6  s  S: ,i .  AND 

DISPO&  N&  Of  -BE  cc";:-)S  in  the  system: 

STORAGE: 

Records  are  maintained  in  file  folders. 

retrievabiuty: 

Records  are  indexed  by  name,  film 
badge  number. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities. 

retention  and  disposal: 

These  records  are  retained 
permanently. 

SYSTEM  MtNflijfP  s     A i^D  ADDRESS: 

Manager  ol  the  Uifice  of  Health  and 
Safety.  Tennessee  Valley  Authority. 
Chattanooga,  Tennessee  37401. 

NOTIFICATION  P  P  O  C I  D  u  R  £ 

Individuals  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Requests  should  include  the 
individuals  full  name  and  whether  or  not 
a  TVA  employee 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 
manager  named  above. 

CONTESTING   RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
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maintained  in  this  system  shi)uld  direct 
their  request  to  the  s\stem  manager 
named  above. 

RECORO  SOURCE  CATEGORIES: 

Individuals  to  whom  the  record 
pertains;  TV'A  personnel  conducting 

r.iiJa'i'jn  monitoring  programs. 

TVA-24 

SYSTEM  NAME;  ' 

Reforestation,  Erosion  Control,  and 
Plantation  Case  History  Record — TVA 

SYSTEM  location: 

OffiL:e  uf  Natural  Resources, 
Tennessee  Valley  Authority,  Norris, 

Tennessee  3"828 

categories  of  individuals  covered  bv  the 

SYSTEM: 

Private  landowners  involved  in  early 
TVA-Civilian  Conservation  Corps  tree 

planting  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM 

Forest  acreage,  performance,  and 

\'ie!d  information 

authority  for  maintenance  of  the 
system: 

Tenne-s- ^'  \'  iiley  Authority  Act  of 
1933.  16  use  831-83ldd;  Executive 
Order  6161 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES. 

N'one.  I 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining.  and 
disposing  of  records  in  the  system 

storage: 
Records  are  maintained  on  file  cards. 

retrievability: 

Records  are  indexed  by  state,  county, 
and  name. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Building  is 
locked  when  unattended. 

RETENTION  AND  DISPOSAU 

This  infurmaion  :s  kept  permanently 

for  archival  purposes. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

.Manager  o!^  'he  Orfice  of  Natural 
Resources  T>r'"r.t-ssee  Valley  Authority, 

N'orris,  Tennessee  S'S^B 

NOTIFICATION  PROCEDURE: 

Individuals  on  whom  records  are 
maintained  are  aware  of  that  fact 
through  participation  in  the  program. 
However,  inquiries  m.ay  be  addressed  to 
the  system  manager.  Individuals  should 


provide  their  full  name,  state  and 
county  of  residence. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to 
information  about  them  in  this  system  of 
records  should  address  their  inquiries  to 
the  system  manager. 

CONTESTING  RECORD  PHOCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 

named  above. 

RECORD  SOURCE  CATEGORIES; 

The  individual  to  whom  the  record 
pertains;  state  forestry  personnel;  TVA 

siirvpv<!. 

TVA-25 

SYSTEM  NAME.  REHABILITATION  AND  CAREER 
PLANNING  RECORDS  — TVA. 

SYSTEM  location: 

Division  of  Personnel,  Tennessee 
Valley  Authority,  Knoxville,  Tennessee 
37902.  and  division  personnel  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Employees,  former  employees, 
applicants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

.Medical,  counseling,  and  employment- 
related  information. 

authority  fob  maintenance  of  the 
system: 

Tennessee  Valley  Authority  Act  of 
1933, 16  use  831-831dd;  Rehabilitation 
Act  of  1973,  Pub.  L.  93-112;  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974,  Pub.  L.  93-508. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  vocational  rehabilitation  agencies 
and  private  physicians  to  aid  in 
treatment,  rehabilitation,  and  placement 
assistance. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  an  employee,  former  employee. 
or  applicant. 

To  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
concerning  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  security  clearance,  or  other  decision 
within  the  purposes  of  this  system  of 
records. 


To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  letting  of  a  contract. 
or  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

To  the  parties,  their  representatives. 
and  Board  or  Office  representatives  in 
Merit  Systems  Protection  Board  or 
Office  of  Personnel  Management 
proceedings  to  support  administrative 
action  by  TVA. 

To  the  parties,  their  representatives, 
and  impartial  referees  in  proceedings 
under  TVA  grievance  adjustment 
procedures. 

In  litigation  including  presentation  of 
evidence  and  disclosure  to  opposing   . 
counsel  in  course  of  discovery. 

To  complainants,  their 
representatives,  and  complaints 
examiners  in  the  course  of  TVA 
investigation  and  decision  of 
discrimination  complaints  under  TVA 
equal  employment  opportunity 
procedures. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRIEVABILITY: 

Records  are  indexed  by  name.       • 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Filing  systems  are 
locked  when  unattended. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Personnel,  Tennessee 

Valley  Authority.  Knoxville.  Tennessee 
37902'^ 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  determine  if 
information  on  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  system  manager  named 
above. 

RECORD  ACCESS  PROCEDURES; 

Individuals  who  seek  access  to 
information  about  them  in  this  system  of 

records  should  contact  the  system 
manager  named  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
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their  request  to  the  system  manager 
named  abo\e. 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains:  vocational  rehabilitation 
agencies;  educational  institutions, 
.former  employers,  and  other  reference 
sources;  physicians:  veterans.  Veterans 
Administration;  Office  of  Workers 
Compensation  Program. 

TVA-26 

SYSTEM  NAME: 

Retirement  System  Records — TVA 

SYSTEM  LOCATION: 

TV.'\  Retirement  System,  Tennessee 
Valley  Authority,  Knoxville.  Tennessee 
37902. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  , 

Active  members  of  the  TVA 
Retirement  System;  TVA  employees 
who  are  mem.bers  of  the  Civil  Service 
Retirement  System;  relatives  and 
beneficiaries  receiving  payment  from 
TVA  Retirement  System;  former  TVA 
employees,  terminated  for  six  years  or 
less. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM 

Personal  identifying  information; 
retirement,  benefit,  and  investment 
information;  related  correspondence. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  use  831-831dd;  Internal 
Revenue  Code. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1 0  report  earnings  to  the  Internal 
Revenue  Service. 

To  supply  information  on  coverage  to 
Blue  Cross-Blue  Shield  of  Tennessee, 
Provident  Life  Insurance  Company,  and 
other  insurance  carriers. 

To  disclose  information  to  actuarial 
firms  for  valuation  and  projecting 
benefits. 

To  disclose  information  to  the 
Medical  Board  of  the  TVA  Retirement 
System  for  determinations  related  to 
disability  retirement. 

To  certify  insurance  status  to  the 
Office  of  Personnel  Management,  the 
Office  of  Federal  Employees  Group  Life 
Insurance. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  the 
status  of  a  system  member. 

To  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminaL  or  other 
relevant  enforcement  information  or 


other  pertinent  information  and  to 
request  information  from  private 
individuals  if  necessary  to  obtain 
information  relevant  to  a  TVA  decision 
within  the  purpose  of  this  system  of 
records. 

To  refer,  where  there  is  an  indication 
of  a  violation  or  potential  violation  of 
law,  whether  criminal,  civil,  or 
regulatory  in  nature,  to  the  appropriate 
agency,  whether  Federal,  state,  or  local 
charged  with  the  responsibility  of 
investigating  and  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  rule, 
regulation,  or  order  issued  pursuant 
thereto. 

To  provide  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  issuance  of  any 
benefit  by  the  requesting  agency  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  that  matter. 

For  use  in  litigation  including  the 
presentation  of  evidence  and  disclosure 
to  opposing  counsel  in  the  course  of 
discovery. 

policies  and  practices  pof»  storing, 

retricving,  accessing.  retaining,  and 
Disposing  of  recqsos  in  the  system: 

STORAGE: 

Records  are  maintained  on  magnetic 
tape  and  in  file  folders. 

RETRtEVABILITV: 

Records  are  indexed  by  name.  sex. 
date  of  birth,  address,  social  security 
number,  active  member  number, 
retirement  number,  or  salary. 

SAFEGUARDS: 

Records  in  this  system  are  maintained 
in  locked  files  or  safes,  in  secure 
facilities.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access 

RETENTION  AND  DISPOSAU 

Retention  periods  vary  from  three 
years  to  permanent  depending  on  the 
nature  of  the  information  and  the 
medium  in  which  they  are  stored. 

SVSTLM  MANAGER(S)  AND  ADDRESS: 

Chief,  Retirement  Services  Branch 
Division  of  Finance 
Tennessee  Valley  Authority 
Knoxville.  Tennessee  37902 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
information  about  is  maintained  in  this 
system  of  records  should  address 
inquiries  to  the  system  manager  named 
above.  Inquiries  should  include  the 
individual's  full  name  and  date  of  birth. 
The  social  security  number  is  not 


required  but  will  expedite  TVA's 
response. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to 
information  about  them  in  this  system  of 
records  should  contact  the  system 

manager  named  above. 

CONTESTING  RECORD  PR0Ct3U«^tS. 

Individuals  wishing  to  correct  or 
amend  information  maintained  on  them 
in  this  system  should  address  inquiries 
to  the  system  manager  named  above. 

PECOflD  SOJCCE   CA'EGORifS 

The  individual  on  whom  the  record  is 
maintained;  TVA  personnel  and  payroll 
records. 

TVA-27 

S>,STHM   NAME: 

Test  Demonstration  Farm  Records — 
T\'A 

SiSTEM  wOCATiON: 

Division  of  Agricultural  Development, 
Tennessee  Valley  Authority.  Test  and 
Demonstration  Branch,  Muscle  Shoals, 
Alabama  35660. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Farmers  located  outside  the 
Tennessee  Valley  participating  in: 

Rapid  adjustment  demonstration  farm 
program. 

Unit  test-demonstration  farm  program. 

Fertilizer  technology  farm  program. 

Enterprise  f;4rm  program. 

CATEGORIES  OF  RLCORDS  IN  THE  SvSTtM. 

Agricultural,  income,  investment, 
labor,  and  food  data, 

*  ,,;-..:,;-ci  ■•  ,    re  r-   MAINTENANCE  OF  THE 

SrSTEM. 

Tennessee  Valley  Authority  Act  of 
1933. 16  use  831-831dd. 

ROUTINE  USES  '   '   «f  C  :fiD<    Mfi  s'^AINEDIN 
THE  SYSTEM,  iNC,..,JCSG  Ci'LuORIESOF 

USE BS  AND  ^HE  Pt'PP,OSES  OF  SUCH  USES: 

To  request  information  from  a 
government  agency  or  private  individual 
where  such  information  may  be  relevant 
to  providing  additional  assistance  under 
this  program. 

To  disclose  to  state  extension  services 
and  the  U.S.  Department  of  Agriculture 
for  use  in  program  evaluation  and  in 
assistance  to  program  participants. 

POUCIES  AND  PR  ft  C '  C  F  S  r  O  t  t  ■'■  ':  P :  n  0 . 
RETRIEVING,  ACCESS  SO    PI  "  fi'S.NO    AND 
D'EPOSiNG  Of   RECORDS  >N  '"f   S-S'fM: 

S '"OSAGE 

Records  are  maintained  in  files, 
magnetic  tapes,  cards,  and  printouts. 
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RrrwevAwuTY: 

Records  are  indexed  by  an  assigned 
number. 

SAFEQUAROS: 

Access  to  and  use  of  these  records  are 
limited  to  persons  whose  official  duties 
require  such  access.  Files  are  kept  in 
secured  facilities  and  locked  when 
unattended. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director  of  Agricultural  Development, 
Tennessee  Valley  Authority  Muscle 
Shoals.  Alabama  35660. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  access  to 
information  about  them  in  Shis  system  of 
records  should  contact  the  system 
manager  named  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desirmg  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  solicited 

from  the  individual  to  whom  the  record 
pertains  by  state  extension  services  and 

universities. 

TVA-28  j 

SYSTEM  NAME: 

VVildland  Owner  Survey  Records — 
T\^'\. 

SYSTEM  LOCATION: 

Office  of  Natural  Resources, 
Tennessee  Valley  .Authority,  Norris, 
Tennessee  37828. 

categories  of  individuals  covered  by  the 
system: 

Private  landowners,  agencies,  and 
corporations  owning  wildlands  in  V'alley 
region  and  participating  in  TVA 
wildland  resource  management 
demonstration  program, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal,  financial,  and  land  resource 

information  pertinent  to  wildland 
resource  planning.  The  information  m 
this  system,  is  not  used  by  TVA  in  the 
determination  about  the  rights,  benefits, 
or  privileges  of  the  individual. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authoritv  Act  of 
1933,  16  use  831-e31dd:  Executive 
Order  6161. 


ROUTINE  USES  OF  RECOAD8  MAINTAINED  IN 
THE  SYSTEM,  INCUXMNO  CATEOOfMES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Evaluated  information  is  supplied  to 
state  forestry  personnel  for  use  in 
assisting  the  landowner. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  punched 
cards,  magnetic  tape,  hard  copy 
printouts,  and  file  folders. 

RETRIEV  ABILITY: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

.A.CCPSS  to  and  use  of  these  records  are 
hmited  to  those  persons  whose  official 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager  of  the  Office  of  Natural 
Resources.  Tennessee  Valley  .Authority, 
Norris,  Tennessee  37828 

NOTIFICATION  PROCEDURE: 

Individuals  on  whom  information  is 
maintained  are  aware  of  that  fact 
through  participation  in  the  program. 
However,  inquiries  may  be  addressed  to 
the  system  manager.  Individual  should 
provide  their  full  name  and  state  of 
residence. 

RECORD  ACCESS  PROCEDURES: 

Individuals  on  whom  records  are 
maintained  have  been  provided  copies 
of  all  information  in  that  record 
However,  requests  for  access  may  be 
directed  to  the  system  manager  named 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom,  the  record 
pertains  provides  the  information  to 
state  forestry  personnel.  The 
information  is  evaluated  by  TV.'\  and 
returned  to  the  state  forestry  personnel 
who  utilize  the  information  in  evaluated 
form  to  assist  the  landowner. 

TVA-29 

SYSTEM  NAME: 

Electricity  L'se,  Rate,  and  Service 
Study  Records— TVA. 


SYSTEM  location: 

Division  of  Power  Utilization  and  the 
Division  of  Energy  Conservation  and 
Rates,  Tennessee  Valley  Authority, 
Chattanooga,  Tenn.  37401. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  residing  in  households 
which  are  participating  in  electricity 
use,  rate  and  service  studies  including 
those  receiving  electricity  conservation 
assistance. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  about  an  individual's 
income,  employment,  family  size, 
characteristics  of  his  dwelling  including 
type  of  heating  and  cooling  systems  and 
number  and  kind  of  appliances,  and 
other  characteristics  of  study 
participants  relevant  ^o  patterns  of 
residential  electrical  use. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933.  16  U.S.C.  831-831dd. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  distributors  and  contractors 
assisting  TVA  in  the  study. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
magnetic  tape,  and  discs. 

RETRIEV  ABIUTY: 

Records  are  indexed  by  an 
identification  number  assigned  to  each 
household. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  All  filing 
systems  are  locked  when  unattended. 

RETENTION  AND  DISPOSAL: 

Survey  information  will  be  retained 
until  completion  of  the  program  and  for 
two  years  thereafter. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Power 
Utilization,  Tennessee  Valley  Authority, 
Chattanooga.  Tenn.  37401. 

NOTIFICATION  PROCEDURE: 

Individuals  about  whom  information 
is  maintained  in  this  system  of  records 
are  aware  of  that  fact  through 
participation  in  the  program.  However, 
inquiries  may  be  addressed  to  the 
system  manager  named  above.  Requests 
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should  include  the  individual's  full  name 
and  address. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  may  be  directed 
to  the  system  manager  named  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  about  them 
maintained  in  this  system  should  direct 
their  request  to  the  system  manager 
named  above. 

RECORD  SOURCE  CATEGORIES:  i 

The  information  in  this  system  is 
solicited  from  the  individual  to  whom 
the  record  pertains. 

[FR  Doc.  BO-44-1  Filed  2-11-80;  8:45  am) 
BILLING  CODE  8120-01-M 


DEPARTMENT  OF  THE  TREASURY 

Initiation  of  Motor  Vetiicle  and  Related 
Products  Study  To  Update  Asset 
Depreciation  Range  Guidelines 

The  Office  of  Industrial  Economics 
(OIE)  of  the  Office  of  the  Secretary  of 
the  Treasury,  has  initiated  a  study  of 
guideline  depreciation  periods  and 
repair  allowance  percentages  for  assets 
used  in  the  manufacture  of  automobiles. 
trucks,  buses,  motor  homes,  trailers, 
motorcycles,  bicycles  and  related 
products.  The  goal  is  to  update  classes 
37.11  and  37.12  of  Revenue  Procedure 
77-10.  Internal  Revenue  Cumulative 
Bulletin  1977-1,  p.  548.  under  the  Class 
Life  Asset  Depreciation  Range  System, 
sec.  167(m)  and  263(f).  Internal  Revenue 
Code  of  1954.  Assets  used  in  the 
manufacture  of  motor  vehicle  parts  will 
also  be  evaluated  to  determine  their 
proper  classification  in  the  system. 

Ail  persons  interested  in  this  study 
may  submit  com.ments  in  writing  to  OIE. 
Persons  who  are  interested  in  submitting 
relevant  information  are  invited  to 
attend  a  meeting,  in  which  information 
needs  and  procedures  vviil  be  discussed. 
in  Washington,  D.C,  on  March  4,  1980. 
Agenda  for  the  meeting  and  exact  time 
and  place  may  be  obtained  by  writing  to 
OiE. 

All  communications  concerning  this 
study  should  be  addressed  to:  Office  of 
Industrial  Economics.  Motor  Vehicle 
Study,  P.O.  Box  28018.  Washington,  D.C. 
20005. 

Dated:  February  7. 1980. 

Approved  by: 
Karl  Ruhe. 
Director,  Office  of  Industrial  Economics. 

TR  Doc  4489  Filed  2-11-80;  8:45  am) 
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(Supplement  to  Department  Circular- 
Public  Debt  Series— No.  6-801 

Treasury  Notes  Series  C-1987; 
Interest  Rate 

February  7, 1980. 

The  Secretary  announced  on  February 
6, 1980,  that  the  interest  rate  on  the 
notes  designated  Series  C-1987, 
described  in  Department  Circular — 
Public  Debt  Series— No.  6-80.  deted 
January  31. 1980.  will  be  12  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  12  percent  per  annum. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

|FR  Doc  80-4514  Filed  2-11-80;  8:45  am] 
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VETERANS  ADMINISTRATtON 

Retiabilitative  Engineering  Researcn 
and  Development  Merit  Review  Board; 
Meeting 

In  accordance  with  Pub.  L.  92-463,  the 
Veterans  Administration  gives  notice  of 
a  meeting  of  the  Rehabilitative 
Engineering  Research  and  Development 
Merit  Review  Board,  chartered  on 
September  5.  1978.  This  meeting  will 
convene  in  Room  A-35  of  the  Veterans 
Administration  Central  Office  Building, 
810  Vermont  Avenue.  NW.  Washington, 
DC,  February  28029.  1980.  beginning  at 
8:30  a.m.  The  purpose  of  the  meeting  is 
to  review  rehabilitative  engineering 
research  and  development  applications 
for  scientific  and  technical  merit  and  to 
make  recommendations  to  the  Director, 
Rehabilitative  Engineering  Research  and 
Development  Service  (RER&DS) 
regarding  their  funding. 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room)  at 
the  start  of  the  February  28th  session  in 
order  to  cover  administrative  matters 
and  to  discuss  the  general  status  of  the 
program.  The  open  session  will  last  one 
hour.  During  the  closed  session,  the 
Board  will  be  reviewing  research  and 
development  applications  relating  to 
improving  the  quality  of  life  of  the 
physically  handicapped  veterans.  This 
review  involves  the  reference  to  and 
discussion,  examination,  and  oral 
review  of  site  visits,  staff  and  consultant 


critiques  of  reseach  protocols,  and 
similar  documents  that  necessitate  the 
consideration  of  personnel 
qualifications  and  performance  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy.  Proprietary  data  from 
contractors  and  private  firms  will  also 
be  presented  and  this  information 
should  not  be  disclosed  in  a  public 
session.  Further,  decisions 
recommended  by  the  Board  are  strictly 
advisory  in  nature;  other  factors  are 
considered  in  final  funding  decisions. 
Premature  disclosure  of  Board 
recommendations  would  be  likely  to 
significantly  frustrate  implementation  of 
final  proposed  actions.  Thus,  the  closing 
is  in  accordance  with  provisions  set 
forth  in  section  552b,  subsections  (c)  (4), 
(c)  (6).  and  (c)  (9)  (B).  Title  5.  United 
States  Code  and  the  determination  of 
the  Administrator  of  Veterans  Affairs 
pursuant  to  section  10(d)  of  Pub.  L  92- 
463. 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  should  contact  Miss  Linda 
Hudock.  Staff  Assistant  for  Merit 
Review  {153E).  Rehabilitative 
Engineering  Research  and  Development 
Service,  Veterans  Administration 
Central  Office,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420  (phone: 
(202)  389-5365)  at  least  5  days  prior  to 
the  meeting. 

Dated:  February  5, 1980. 
By  direction  of  the  Administrator. 
Rufus  H.  Wilson. 

Deputy  Administrator. 

(FR  Doc  80-4464  Filed  2-11-80;  8:45  am) 
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Items 
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8 


1 

fM-268,  Amdt.  1;  Feb  7,  1980]        I 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  change  of  date  and  time  of 
tr^e  Board  Meeting  scheduled  for 
February  11,  1980. 

TIME  AND  date:  1:00  p.m.,  February  15, 
1980 

place:  Room  1027,  1825  Connecticut 
Aven;;e  NW    Washington,  D.C.  20428. 
subject:  1,  Docket  35752,  Wild  Card 
Crise  (carrier  selection)  instructions  to 
s'aff. 

STATUS:  0?.f". 

PERSON  TO  contact:  f'hyllis  T.  Kaylor, 
t.he  Secretary  (202)  673-5068. 

iS-.---*)F:,ed  ;-B_flO.  3:18pm|  I 
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CONSUMER  product  SAFETY 
COMMISSION. 

Revised  .Agenda* 

TIME  AND  DATE:  Commission  Meeting, 
\V  ednesday,  January  30,  1980,  9:30  a.m. 
LOCATION:  Floor  Fiearing  Room,  1111 
18th  Street,  N.W..  Washington,  D.C. 
STATUS:  Open  to  the  public: 

1.  Briefing  on  the  effects  of  thermal 
:rsuIation  on  home  wiring. — The  staff  will 
present  updated  information  on  the  effects  of 
thermal  insulation  on  home  wiring  so  that  the 
Commission  can  consider  whether  to  advise 
consumers  to  inspect  and  correct  wiring 
deficiencies,  especially  before  adding  home 
insulation.  i 


■  Aaendd  revised  January  28.  to  delete  two  items 
which  the  Commission  will  consider  at  its  Quarterly 
Review  January  31.  and  February  1.  The  deleted 
items  are:  Briefing  on  Chain  Saw  Voluntary 
Standard,  and  Briefing  on  Voluntary  Standards. 
Also,  the  location  of  the  meeting  is  now  at  1111  18th 
St.  .\.W.  Agenda  originally  approved  Januar>- 18. 


2.  Coming  coffee  pot  corrective  action: 
Review. — The  staff  will  pesent  a  status  report 
on  the  corrective  action  plan  implemented  by 
Coming  Glass  Works  to  deal  with  possibly 
defective  coffee  pots  it  manufactured. 

CONTACT  PERSON:  Sheldon  D.  Buft.s. 
Assistant  Secretary,  Suite  300,  1111  18th 
St.,  N.W.,  Washington,  D.C.  20207,  (202) 
634-7700. 

[S-272-X"  t'i-<  -"-R-eO:  9:29  am) 
BILLING   :ODF  SJ55-01-II 


CONSUMER  PRODUCT  SAFETY 

COMMISSION. 

Agenda 

TIME  AND  DATE:  Commission  Meeting, 
Thursday,  January  31  and  Friday, 
February  1. 1980,  9:30  a.m. 

LOCATION:  Room  456  Westw^ood  Towers. 
5401  Westbard  Ave.,  Bethesda, 
Maryland. 

STATUS:  Open  to  the  public. 
TO  BE  DISCUSSED:  Quarterly  Review. 
'i:.u  L„.:..;..ji;j;:  and  staff  are  meeting 
to  review  CPSC's  progress  during  the 
first  quarter  of  fiscal  year  1980,  to 
prepare  for  Congressional  hearings  on 
the  fiscal  year  1981  budget,  and  to 
discuss  guidance  to  the  staff  in 
preparing  the  fiscal  year  1982  budget. 
CONTACT  PERSON:  Sheldon  Butts, 
Abbistant  Secretary,  CPSC,  Office  of  the 
Secretary,  Suite  300, 1111 18th  St.,  N.W.. 
Washington.  D.C.  20207.  (202)  634-7700. 

Agenda  approved  January  18, 1980. 

IS-273-80  Filed  2-S-80;  9:29  am) 
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CONSUMER  PRODUCT  SAFETY 
COWWISSIQN 

Agenda 

TIME  AND  DATE:  Commission  Meeting, 

T^  :'sddy.  February  7, 1980, 10  a.m. 

LOCATION:  Room  456  Westwood  Towers. 

5401  Westbard  Ave.,  Bethesda. 

Maryland. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  DISCUSSED; 

1.  Brief ing  on  football  helmets  petition.  CP 
77-7. — The  staff  will  brief  the  Commission  on 
issues  related  to  a  petition  in  which  A.  C. 
Larcher  seeks  a  mandatory  safety  standard 
for  football  helmets.  (The  Commission 
previously  denied  a  portion  of  this  petition 
concerning  football  shoes).  The  Commission 


has  scheduled  consideration  of  this  petition 
at  its  Februaij  13  meeting. 

2.  Briefing  on  petition  for  exemption  from 
the  ban  of  lead  in  paint,  CP  79-7. — The  staff 
will. brief  the  Commission  on  a  petition  in 
which  Aqua-Craft.  Inc.  seeks  exemption  froin 
the  lead  in  paint  ban  for  its  white  "U-Name- 
It"  paint  used  primarily  to  mark  rubber  scuba 
equipment.  The  Commission  has  scheduled 
consideration  of  this  petition  at  its  February 
13  meeting. 

3.  Briefing  on  criteria  for  petitions  for 
exemption  from  the  Poison  Prevention 
Packaging  Act. — The  staff  will  brief  the 
Commission  on  a  draft  final  rule  which  would 
establish  criteria  for  petitions  for  exemption 
from  sperial  packaging  requirements  of  t^'e 
Poison  Prevention  Packaging  .Act.  The 
Commission  issued  proposed  and  interim 
criteria  in  September,  1977.  The  Commission 
has  scheduled  consideration  of  the  draft  final 
rule  at  its  February  13  meeting. 

4.  Briefing  on  labeling  of  aerosol 
propellanls  and  ingredients. — The  staff  will 
brief  the  Commission  on  the  issues  of  future 
staff  action  on  a  possible  draft  rule  to  require 
manufacturers  of  aerosol  products  to  identify 
the  ingredients  and/or  propellants  used  in  the 
product.  The  Commission  has  scheduled 
consideration  of  this  issue  at  its  February  13 
meeting. 

Agenda  approved  [anuary  -5,  1980. 

CONTACT  PERSON:  Sheldon  D.  Butts, 
Assistant  Secretary,  Office  of  the 
Secretary,  Suite  300.  1111  18th  St.,  .WW.. 
Washington  DC.  20207,  (202)  634-7700. 

(S-.;"4-flCi  F']f ri :  -«.«!  t)  ju  .im] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION, 

.Agenda 

TIME  AND  DATE;  Commission  Meeting, 
Wednesday,  February  13,  1980,  9;30  a,m. 
LOCATION:  Third  Floor  Ffearing  Room, 
nil  18th  St.,  N.W.,  Washington,  D,C. 
STATUS:  Open  to  the  public. 
TO  BE  discussed: 

1   Football  helmets  petition.  CP  77-7.— The 
Commission  v.'ill  consider  a  petition  in  which 
Dr.  A.  C.  Larcher  seeks  a  mandatory  safety 
standard  for  football  helmets.  The  staff 
briefed  the  Commission  on  this  petition  on 
February  7. 

2.  Petition  for  exemption  from  the  ban  of 
lead  in  point.  CP  79-7— The  Commission  will 
consider  a  petition  in  which  Aqua-Craft,  Inc. 
seeks  exemption  from  the  lead-in-paint  ban 
for  its  white  "U-Name-It"  paint  used  to  mark 
rubber  scuba  equipment.  The  staff  briefed  the 
Com.mission  on  this  petition  on  February  7. 

3.  Criteria  for  petitions  for  exemption  from 
the  Poison  Prevention  Packaging  Act. — The 
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Commission  will  consider  a  draft  final  rule  to 
establish  criteria  for  petitions  for  exemption 
from  special  packaging  requirements  of  the 
Poison  Prevention  Packaging  Act.  The 
Commission  issued  proposed  and  interim 
criteria  in  September.  1977.  The  staff  briefed 
the  Commission  on  this  matter  on  Fefiruary  7, 

4.  Labeling  of  aerosol  propellants  and 
ingredients. — The  Commission  will  consider 
future  staff  action  on  a  possible  rule  to 
require  manufacturers  of  aerosol  products  to 
identify  the  ingredients  and/or  propellants 
used  in  their  products.  The  staff  briefed  the 
Commission  on  this  matter  on  February  7. 

CONTACT  PERSON:  Sheldon  D.  Butts, 
Assistant  Secretary,  CPSC,  Office  of  the 
Secretary,  1111  18th  St„  N,W.. 
Washington,  D,C.  20207.  (202)  634-7700. 

Agenda  approved  February  5,  1980. 

(S-r5-80  Filed  2-6-80;  9:29  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

.Agenda 

TIME  AND  DATE:  Commission  Meeting, 
Thursday  February  14, 1980,  10  a.m. 

LOCATION:  Room  456  Westwood  Towers, 
5401  Westbard  Ave.,  Bethesda, 

Maryland. 

STATUS:  Open  to  the  public: 

TO  BE  DISCUSSED: 

1.  Sears,  Vernco  Fans:  Corrective  Action 
(ID  78-108, 109),— The  Commission  will 
consider  whether  to  accept  corrective  action 
plans  which  Sears,  Roebuck  &  Co,  and  the 
Vernco  Division.  Emerson  Electric  Co.  have 
implemented  to  deal  with  a  possible 
substantial  product  hazard  associated  with 
electric  fans  manufactured  by  Vernco  and 
sold  by  Vernco  and  Sears.  The  Commission 
previously  considered  these  corrective 
actions  in  September,  1979, 

2.  Expedited  Rules:  Termination. — ^The 
Commission  will  consider  a  draft  final 
Federal  Register  document  which  would 
revoke  CPSC's  Interim  Rules  of  Practice  for 
Expedited  Proceedings,  and  withdraw  the 
proposed  rule.  The  Commission  published  the 
proposed  and  interim  rule  in  July,  1977. 

3.  Asbestos  General  Order. — The 
Commission  will  consider  a  draft  general 
order  requiring  manufacturers  (including 
importers)  and  private  labelers  of  specified 
categories  of  consumer  products  to  furnish 
certain  information  to  the  Commission 
concerning  the  use  of  asbestos  in  these 
products. 

CONTACT  PERSON:  Sheldon  D,  Butt, 
Assistant  Secretary.  CPSC,  office  of  the 
Secretary,  1111  18th  St,,  NW., 
Washing'ton,  D.C.  20207,  (202)  634-7700. 
Agenda  approved  February  5, 1980. 

IS-2-6-80  F:!pd  :'*-80:  9  2h  am) 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  11:00  a.m.,  Wednesday, 

February  13,  1980, 

PLACE:  Room  856,  1919  M  Street.  N.W., 

Washington,  D,C. 

STATUS:  Closed  Commission  Meeting 

following  the  Open  Meeting  which 

commences  at  11;00  a,m. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  Number,  and  Subject 

Complaints  and  Compliance — 1 — Field 
investigation  into  the  operation  of  Radio 
Stations  WMAM,  WLST(FM),  and  WCJL. 
Marinette.  Wisconsin,  WMAM  and 
WLST(FM)  are  licensed  to  Near-North 
Broadcasting,  Inc;  WCJL  is  licensed  to  CJL 
Broadcasting,  Inc, 

Complaints  and  Compliance — 2 — Field 
investigation  into  the  operation  of  Radio 
Station  KSWW,  Wickenburg,  Arizona, 
licensed  to  Wickenburg  Radio  Co.,  Inc. 

General — 1 — Reorganization  of  the  Office  of 
Science  and  Technology. 

Hearing — 1 — Petition  for  clarification  of 
distress  sale  policy  and  other  appropriate 
relief  in  the  Detroit,  Michigan  broadcast 
revocation  proceeding  (EC  Docket  No.  79- 
173). 

This  meeting  may  be  continued  the 
following  workday  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  February  7, 1980. 

[S-279-80  Filed  2-8-80:  3:38  pm) 
BILLING  CODE  6712-01-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  Week  of  February  11. 

PLACE:  Cummissioners'  Conference 

Room.  1717  H  Street.  N.W.,  Washington. 

DC, 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED; 

Monday,  Februarv   1 1 

2:00  p.m. 

1.  Continuation  of  Discussion  of  Action 
Plan  (approximately  2  hours,  continued  from 
Feb.  7,  public  meeting). 

Tuesday,  February  12  • 

10:00  a.m.  ' 

1.  Briefing  on  Status  of  Sequoyah  Licensing 
Review  (approximately  2  hours,  rescheduled 
from  Feb.  11,  public  meeting). 

2:00  p.m.  ■ 

1.  Discussion  of  Commission's  Decision- 
Making  Role  in  Emergency  Response 
(approximately  2  hours,  public  meeting, 
rescheduled  from  3:30  p.m.).  , 


\Vednesda>    Februan  13 
2.-00p..':i 

1.  Briefing  on  Turbine  Missile 
(approximately  2  hours,  public  meeting. 
rescheduled  from  Feb.  12). 

2.  Affirmation  Session  (approximately  5 
minutes,  public  meeting,  rescheduled  from 
Feb.  14): 

a.  Proposed  Role  for  Licensing  Fuel 
Carriers, 

b.  Amendment  to  Part  4, 

c.  Access  Controls  to  Power  Plant  Vital 
Areas, 

d.  CEQ-NEPA  Regulations. 

Thursday,  February  14 
2:00  p.  tn. 

1.  Briefing  on  Licensee  Regulatory 
Performance  Evaluation,  approximately  2 
hours,  public  meeting, 

CONTACT  PERSON  FOR  MORE 

INFORMATION   V.  ci,;ci  Magee  (202)  634- 
1410, 

Dated:  February  7, 1980. 
Roger  M.  Tweed, 

Office  of  the  Secretary. 

(S-27B-B0  Filed  2-6-8a  3:18  pm) 
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DEPARTMENT  OF  ENERGY    | 
10CFRPart212,  375.  and391 

Disposition  of  Federal  Outer 
Continental  Shelf  Royalty  Oil 

agency:  Leasing  Policy  Development 
Office,  Department  of  Energy. 

action:  Final  rule 

SUMMARY:  This  final  rulemaking  is 
issued  pursuant  to  the  authority 
contained  in  sect, on  302(b)(5)  of  the 
Department  of  Energy  Organization  Act 
(DOE  Act).  It  provides  procedures, 
terms,  and  conditions  for  the  disposition 
of  oil  royalties  taken  in  kind  by  the 
United  States  from  Outer  Continental 
Shelf  (OCS)  oil  and  gas  leases.  In 
addition,  these  regulations  amend  the 
Department  of  Energy  (DOE)  mandatory 
petroleum  price  regulations,  at  10  CFR 
Part  212,  to  provide  consistent  treatment 
of  royalty  oil  under  both  the  price 
regulations  and  these  royalty  oil 
regulations.  Because  these  are  the  first 
regulations  issued  under  the  mineral 
leasing  authority  of  the  Department  of 
Energy  contained  in  section  302(b),  Part 
375  is  being  issued  to  describe  DOE's 
general  authority  in  the  mineral  leasing 
area  and  to  establish  some  provisions 
that  apply  to  all  of  DOE's  mineral 
leasing  regulations,  including  procedures 
for  requesting  an  in'erpreta'ion  and 
petitioning  for  the  issuance,  amendment, 
or  repeal  of  a  rule.  These  regulations 
supersede  the  existing  Department  of 
the  Interior  (DOI)  regulations  on  Federal 
OCS  royalty  oil  disposal,  found  at  30 
CFR  Part  225a, 

Any  action  relating  to  the  sale  of  OCS 
royalty  oil  taken  by  DOI  in  accordance 
with  the  provisions  of  30  CFR  Part  225a 
before  the  effective  date  of  these 
regulations  shall  have  the  same  validity 
as  if  taken  in  compliance  with  these 
regulations. 

EFFECTIVE  DATE:  These  regulations  will 

be  effective  March  13,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Pearce,  (Leasing  Policy  Development 
Office).  U.S.  Department  of  Energy,  12th  & 
Pennsylvania  Avenue.  N  W.,  Room  2313, 
Washington.  DC.  :0461.  f202)  633-9035. 

James  G.  Beste,  (Office  of  General  Counsel). 
U.S.  Department  of  Energy,  1000 
Independence  .Avenue,  S.VV..  Room  5E-074. 
Washington.  DC.  20585.  (202)  252-2918, 

SUPPLEMENTARY  INFORMATION: 

I.  Introduc'ion.  . 

II.  General  Provisions — Part  375.    ' 

III  Oil  Royalties  Taken  in  Kind— Part  391. 
A.  General 

B  Final  Regulations  (Part  391) — General 
C.  Specific  OCS  Royalty  Oil  Provisions 


IV.  Amendments  to  DOE  Mandatory 
Petroleum  Price  Regulations — Part  212. 

V,  Public  Comments  on  Proposed  Rule. 

I.  Introduction 

Section  302(b)  of  the  DOE  Act,  Pub.  L 
95-91.  91  Stat.  578-579  (42  U.S.C. 
7152(b)),  transferred  to  the  Secretary  of 
Energy  certain  authority  previously  held 
by  the  Secretary  of  the  Interior  under 
the  Outer  Continental  Shelf  Lands  Act 
(OCSLA),  the  Mineral  Lands  Leasing 
Act,  the  Mineral  Leasing  Act  for 
Acquired  Lands,  the  Geothermal  Steam 
Act  of  1970.  and  the  Energy  Policy  and 
Conservation  Act.  As  a  result  the 
Secretary  of  Energy  is  authorized  to 
promulgate  regulations  with  respect  to 
Federal  leases  that  (1)  foster 
competition,  (2)  implement  alternative 
bidding  systems,  (3)  establish  diligence 
requirements  relating  to  energy  resource 
development  on  Federal  lands,  (4)  set 
rates  of  production,  and  (5)  specify  the 
procedures,  terms,  and  conditions  for 
the  acquisition  and  disposition  of 
Federal  royalty  interests  taken  in  kind. 
In  addition,  under  section  302(c)  of  the 
DOE  Act  (42  U.S,C.  7152(c)).  the 
Secretary  of  Energy  is  granted  the 
authority  to  establish  rates  of 
production  for  Federal  leases,  and. 
under  section  303(c)(1)  (42  U.S.C. 
7153(c)(1)).  the  Secretary  reviews  any 
term  or  condition  of  a  Federal  lease  that 
relates  to  DOE's  section  302(b}  DOE  Act 
authority  to  promulgate  regulations. 

The  proposed  rulemaking,  entitled 
"Leasing:  Proposed  Rulemaking  and 
Public  Hearing  Regarding  the 
Acquisition  and  Disposition  of  Federal 
Royalty  Oil."  was  issued  on  July  28,  1979 
(44  FR  45900,  August  3.  1979).  A  public 
hearing  in  this  proceeding  was  held  in 
Washington,  D.C.,  on  September  12, 
1979;  eight  individuals  testified.  The 
public  comment  period  closed  on 
October  5, 1979.  Thirty-two  comments 
were  received  before  the  close  of  the 
comment  period;  thirteen  comments 
were  received  after  the  closing  date.  All 
comments  that  were  received  have  been 
reviewed,  and  those  that  were  relevant 
to  the  OCS  portion  of  the  proposed 
rulemaking  and  to  the  proposed  pricing 
amendments  are  discussed  in  section  V 
of  this  preamble. 

Due  to  the  recent  decision  by  the 
United  States  Court  of  Appeals  for  the 
10th  Circuit  in  Plateau,  Inc.  v. 
Department  of  the  Interior  et  al.  (No.  78- 
1415,  August  17. 1979),  the  Department 
has  concluded  that  additional  analysis 
is  required  before  final  regulations  may 
be  issued  regarding  the  disposition  of 
onshore  royalty  oil.  In  order  to  obtain 
additional  information  and  further 
public  comment  on  the  implications  of 
the  Plateau  decision,  the  Department 


intends  to  propose  again  regulations 
relating  to  the  disposition  of  onshore 
royalty  oil. 

The  final  regulations  issued  today, 
therefore,  only  cover  the  disposition  of 
OCS  royalty  oil  and  the  amendments  to 
the  mandatory  petroleum  price 
regulations.  The  Department  believes 
that  these  regulations  can  appropriately 
be  separated  from  the  onshore 
regulations,  because  different  statutory 
standards  govern  the  disposition  of  OCS 
and  onshore  royalty  oil. The  Department 
of  the  Interior  has  not  conducted  an 
OCS  royalty  oil  sale  for  some  time.  The 
Department  of  Energy  believes  that  it  is 
essentia!  to  issue  these  regulations  now 
so  that  new  OCS  royalty  oil  sales  may 
be  held. 

Some  of  the  issues  raised  by  the 
comments  apply  both  to  OCS  and 
onshore  royalty  oil.  The  Department  will 
assess  the  im.plications  of  these  issues  in 
its  ongoing  study  of  onshore  royalty  oil 
and  may  propose  further  OCS  royalty  oil 
regulations  at  the  same  time  as  a  further 
Notice  of  Proposed  Rulemaking  for  the 
Disposition  of  Onshore  Royalty  Oil  is 
published.  Because  the  Department  does 
not  believe  that  those  issues  are  central 
to  the  issuance  or  subsequent 
administration  of  the  OCS  royalty  oil 
regulation,  we  are  proceeding  with  the 
final  rulemaking  for  OCS  royalty  oil  at 
this  time. 

Sections  II,  III,  and  IV  of  this 
preamble  discuss  the  specific  provisions 
included  in  the  final  regulations.  Section 
V  discusses  the  public  comments 
received  in  response  to  the  proposed 
rulemaking  and  the  Department's 
reasons  for  the  regulatory  choices 
described  in  the  earlier  sections. 

n.  General  Provisions — Part  375 

Because  these  are  the  first  regulations 

to  be  issued  under  the  authority 
transferred  to  the  Department  of  Energy 
by  sections  302  and  303  of  the  DOE  Act. 
the  regulations  establish  a  Part  375 
containing  general  provisions  applicable 
to  all  mineral  leasing  regulations  to  be 
promulgated  by  DOE  in  Subchapter  C  of 
Title  10  of  the  Code  of  Federal 
Regulations.  Part  375  describes  the 
Department's  authority  in  the  mineral 
leasing  area,  contains  general 
definitions,  and  establishes  procedures 
for  requesting  an  interpretation  of  DOE's 
mineral  leasing  regulations  and  for 
petitioning  for  the  issuance,  amendment, 
or  repeal  of  a  rule. 

Subpart  A  of  Part  375  provides  a 
general  framework  for  DOE's  mineral 
regulations.  Section  375.001  of  the 
regulation  describes  the  purposes  of  Part 
375,  as  well  as  the  scope  of  Subchapter 
C.  In  addition,  that  section  describes 
those  mineral  leasing  authorities 
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retained  by  the  Secretary  of  the  Interior 
under  section  303(a)  of  the  DOE  .'\ct 

Section  375.002  states  that  the 
provisions  in  Subparts  A  and  B  of  Part 
375  apply  to  all  the  regulations  in 
Subchapter  C,  unless  otherwise  noted. 

The  Department's  authority  in  the 
mineral  leasing  area  is  set  forth  in 
§  375.003  of  these  regulations.  This 
section  restates  the  transfers  of 
authority  from  the  Secretary  of  the 
Interior  to  the  Secretary  of  Energy  m.id.j 
by  sections  302(b)  and  302(c)  of  the  DOE 
Act.  Further,  this  section  describes  the 
consultative  role  afforded  to  the 
Secretary  of  the  Interior  by  section 
303(b)  of  the  DOE  Act  in  the  preparation 
of  regulations  to  be  issued  by  the 
Secretary  of  Energy  under  section  302(b) 
of  the  DOE  Act. 

Definitions  that  apply  to  all  the  DOE 
mineral  leasing  regulations  found  in 
Subchapter  C  are  established  by 
§  375.004,  Definitions  that  are  specific  to 
certain  minerals  or  functions  will  be 
located  in  the  parts  or  subparts  that 
apply  to  that  particular  mineral  or 
function. 

Section  375.005  explains  the  effects  of 
the  DOE  mineral  leasing  regulations  on 
existing  DOI  regulations.  Cases  where 
DOE  regulations  will  supersede  or 
supplement  DOI  regulations  will  be 
noted  in  the  appiupriate  rulemaking. 

Subpart  B  of  Part  375  contains 
administrative  procedures  applicable  to 
DOE's  mineral  leasing  regulations. 
Section  375.101  establishes  the 
procedures  for  filing  a  formal  request  for 
an  interpretation  of  DOE's  mineral 
leasing  regulations,  This  section 
provides  that  requests  for  interpretation 
be  filed  with  DOEs  Office  of  General 
Counsel  in  accordance  with  Subpart  F  of 
Part  205  of  Title  10,  Code  of  Federal 
Regulations,  This  section  also  provides 
for  consuiJation  with  the  Solicitor  of  the 
Department  of  the  Interior  before  an 
interpretation  is  issued. 

Section  375.102  provides  that  a 
request  for  the  issuance,  amendment,  or 
repeal  of  a  rule  be  filed  with  DOE's 
Geneial  Counsel  and  treated  as  a 
peHtion  fur  rulemaking  in  accordance 
with  the  procedures  of  Subpart  L  of  10 
CFR  Part  205.  Under  these  procedures, 
the  General  Counsel  may  respond  to  a 
petition  for  issuance,  amendment,  or 
repeal  of  a  rule  by:  (1)  instituting  the 
proposed  rulemaking,  as  proposed  or  as 
modified  by  the  General  Counsel;  (2) 
notifying  the  petitioner  m  writing  that 
the  General  Counsel  does  not  intend  to 
institute  a  rulemaking  and  stating  the 
reasons;  or  (3)  notifying  the  petitioner  in 
writing  that  the  m.atter  is  under 
consideration  and  that  no  decision  can 
be  made  because  of  the  inadequacy  of 


available  information,  changing 
cuT.umstances,  or  other  stated  reasons. 

III.  Oil  Royalties  Taken  in  Kind— Part 
391 

A.  General.  The  Ui  partment  of  the 
Interior  has  administered  a  program 
through  the  United  States  Geological 
Survey  (USGS)  for  disposing  of  Federal 
OCS  oil  royalties  taken  in  kind  (herein 
"royalty  oil").  The  OCS  royalty  oil 
program  has  been  operated  under  the 
regulations  at  30  CFR  Part  225a.  issued 
pursuant  to  the  Outer  Continental  Shelf 
Lands  Art.  (.Act  of  August  7.  1953,  67 
Stat.  462  (43  U.S.C.  1331  et  seq.)]. 

B.  Final  Regulations  (Part  391)— 
General.  As  discussed  above,  with  the 
enactment  of  the  DOE  Act,  the  authority 
to  promulgate  regulations  "specifying 
the  procedures,  terms,  and  conditions 
for  the  acquisition  and  disposition  of 
Federal  royalty  interests  taken  in  kind" 
was  transferred  from  the  Secretary  of 
the  Interior  to  the  Secretary  of  Energy 
(42  U.S.C.  7152(b)(5)].  The  regulations 
issued  today  continue  the  operation  and 
the  policy  of  the  existing  DOI  program 
that  provides  for  the  sale  of  OCS  royalty 
oil  to  small  refiners.  This  policy  was 
also  required  by  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978 
(Pub.  L.  95-372.  OCSLAA).  A  provision 
has  been  added  that  allows  the  sale  of 
OCS  royalty  oil  to  the  public,  at  the 
discretion  of  the  Secretary  of  the 
Interior,  by  competitive  bidding  after 
specified  condiUons  have  been  met. 

C.  Specific  OCS  Royalty  Oil 
Provisions.  The  present  DOI  OCS 
royalty  oil  regulations  at  30  CFR  Part 
225a  provide  for  sale  only  to  small 
refiners  for  use  in  their  refineries  and 
not  for  resale  in  kind,  except  when 
circumstances  warrant  other  action. 
Under  these  DOI  regulations,  all  Federal 
OCS  royalty  oil  sales  are  made  at  the 
market  price,  as  defined  by  DOI.  without 
premium  or  bonus;  however,  a  charge 
for  the  cost  of  administration  of  an 
amount  equal  to  one-half  percent  of  the 
market  price  is  made  for  each  barrel  of 
OCS  royalty  oil  sold.  When  applications 
are  filed  by  two  or  more  small  refiners 
for  the  same  oil,  the  oil  is  allocated 
among  the  applicants  by  a  drawing  or 
on  an  equitable  prorated  basis.  OCS 
royalty  oil  produced  under  an  oil  or  gas 
lease  originally  issued  by  any  state  and 
currently  maintained  in  effect  pursuant 
to  section  6  of  the  OCSLA  can  be  made 
available  for  disposal  only  when  the 
lessee  or  operator  under  the  lease 
involved  elects  to  pay  royalty  in  kind  to 
the  Secretary  of  the  Interior.  OCS 
royalty  oil  produced  in  areas  for  which 
ownership  is  in  dispute  between  the 
Federal  Goverrunent  and  a  State  can  be 


made  available  for  disposal  only  with 
the  concurrence  of  that  Slate. 

Most  of  the  revisions  made  by  DOE  to 
the  existing  DOI  regulations  constitute 
only  a  rewording  or  an  updating  of  the 
present  regulations.  The  major 
exceptions  are  the  addition  of  a 
provision  for  OCS  royalty  oil  sales  to 
the  public  the  amendment  to  DOE's 
pricing  regulations,  the  ehmination  of 
the  requirement  that  the  individual 
small  refiner  certify  that  adequate 
supplies  of  oil  at  equitable  prices  on  the 
open.market  are  not  available  to  it.  and 
the  consultative  role  accorded  the 
Secretary  of  Energy.  In  considering  the 
revisions  the  Department  has  made  to 
the  royalty  oil  regulations.  DOE 
personnel  consulted  at  length  with 
representatives  of  both  DOI  and  the 
Small  Business  Administration  (SEA). 
There  are  four  substantive  revisions 
to  the  existing  DOI  regulations.  First,  the 
term  "market  price"  is  ehminated  and  a 
new  provision  (§  391.002)  is  included 
that  specifies  the  price  at  which  OCS 
royalty  oil  shall  be  sold  to  conform  to 
the  DOE  Mandatory  Petroleum  Price 
Regulations  in  10  CFR  Part  212  and  to 
the  OCSLAA.  Second,  the  requirement 
that  the  individual  small  refiner  certify 
that  adequate  supplies  of  oil  at  equitable 
prices  on  the  open  market  are  not 
available  is  eliminated.  Third,  the  SBA's 
role  is  modified  because  the 
determination  and  certification  of  a 
refiner's  refining  capacity  will  now  be 
made  by  the  Economic  Regulatory 
Administration  (ERA)  of  DOE 
(§  391.002).  Fourth,  a  requirement  has 
been  included  (§  391.110  (a))  that  the 
Secretary  of  the  Interior,  in  consultation 
with  the  Secretary  of  Energy,  determine 
whether  small  refiners  have  access  to 
adequate  supplies  of  oil  at  equitable 
prices.  This  determination  must  be  made 
before  conducting  a  public  lottery  sale 
or  offering  an  allocation  of  OCS  royalty 
oil  to  small  refiners. 

The  elimination  of  the  definition  of 
"market,  price"  by  these  regulations 
should  not  significantly  affect  the 
existing  programs.  The  OCS  royalty  oil 
regulation  has  been  modified  to  conform 
to  the  language  of  the  OCSLAA  by 
stating  that  OCS  royalty  oil  shall  be  sold 
at  the  "regulated  price"  or.  if  no 
"regulated  price"  applies,  to  small 
refiners  at  the  "fair  market  value"  and 
to  purchasers  other  than  small  refiners 
at  not  less  than  the  "fair  market  value." 

The  Department  has  made  no 
modifications  to  DOI's  regulations 
relating  to  allocation  of  royalty  oil 
among  the  small  refiners  who,  through 
application,  are  eligible  to  receive 
royalty  oil. 

The  requirement  that  small  refiners 
certify  that  adequate  supplies  of  oil  at 
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equitable  prices  on  the  open  market  are 
not  available  was  contained  in  both  the 
DOI  regulations  and  the  DOE  proposed 
rulemaking.  It  has  been  eliminated.  The 
OCSLA.'\  requires  that  the  Secretary  of 
the  Interior,  in  consultation  with  the 
Secretary'  of  Energy,  determine  whether 
the  class  of  small  refiners  has  access  to 
adequate  supplies  of  oil  at  equitable 
prices  rather  than  make  such  a 
determination  on  a  refiner-by-refiner 
basis.  The  legislative  history  of  the 
OCSLAA  mdicates  that  the  Conference 
Committee  specifically  considered  the 
issue  of  individual  refiner  access  to 
supplies  of  oil.  The  Senate  Committee 
version  of  the  OCSLAS.  9.  contained  in 
its  definition  of  "small  refiner"  a 
requirement  not  only  that  the  small 
refiner  qualify  under  the  SBA  rules  but 
also  that  it  demonstrate  that  it  could  not 
"purchase  in  the  open  market  an 
adequate  supply  of  oil  to  meet  his 
needs."  The  requirement  for  a  refiner- 
by-refiner  determination  was  eliminated 
by  the  Conference  Committee. 
Consequently,  the  requirement  in  the 
proposed  rulemaking  for  self 
certification  by  refiners  as  to  the 
nonavailability  of  adequate  supplies  of 
oil  at  equitable  prices  imposed  a 
standard  of  eligibility  higher  than  that 
contained  in  the  OCSLAA  and  it  is 
eliminated  in  this  final  .rulemaking. 

ERA  currently  determines  and 
certifies  the  refining  capacity  of  all 
refiners  in  the  United  States  in 
connection  with  its  administration  of  the 
DOE  Mandatory  Petroleum  Allocation 
and  Price  Regulations.  Therefore,  the 
Department  believes  that,  in  the  interest 
of  consistency  in  federal  programs 
relating  to  crude  oil  sales  and  allocation. 
ERA  certification  with  regard  to  refinery 
capacity  (§391,002)  should  be  used  in 
the  administration  of  the  royalty  oil 
program. 

These  regulations  supersede  the 
applicable  DOI  regulations  concerning 
the  disposal  of  OCS  royalty  oil,  which 
are  contained  in  30  CFR  Part  225a.  Any 
actions  taken  by  DOI  in  accordance 
with  30  CFR  Part  225a  by  publication  of 
the  Notice  of  Availability  of  Royalty  Oil 
before  the  effective  date  of  these 
regulations  shall  have  the  same  validity 
as  if  taken  in  compliance  with  these 
regulations. 

IV.  Amendments  to  DOE  Mandatory 
Petroleum  Price  Regulations — Part  212 

The  present  DO!  regulations  and  the 
regulations  issued  today  provide  for  an 
administrative  charge  of  'i  of  one 
percent  of  the  market  price  for  each 
barrel  of  royalty  oil  sold.  The 
Department  is  amending  10  CFR  §  212.74 
to  add  a  new  paragraph  (dj  that  would 
permit  the  ceiling  price  for  crude  oil  sold 


under  Part  391  to  be  adjusted  to  reflect 
this  administrative  charge. 

We  are  also  amending  §  212.74  of  the 
Mandatory  Petroleum  Price  Regulations 
to  add  a  new  paragraph  (e)  that 
provides  that  the  percentages  of  crude 
oil  sold  at  lower  tier,  upper  tier,  or  other 
prices  may  be  the  same  for  all  owners  of 
an  interest  in  a  property  for  which  the 
Department  has  issued,  to  one  or  more 
of  the  owners  thereof,  an  exception 
order  under  Subpart  D  of  10  CFR  Part 
205  specifying  the  percentages  to  be  sold 
at  each  price.  The  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  has  generally  permitted  working 
interest  owners  to  sell  a  higher 
percentage  of  their  production  at  upper 
tier  or  market  clearing  prices  than  the 
regulations  would  otherwise  have 
permitted  where  such  exception  relief 
has  been  found  necessary  to  keep  the 
property  in  production.  This  relief  has 
not  been  extended  to  the  owners  of 
royalty  interests  on  the  basis  that  they 
have  not  incurred  increased  costs  that 
impair  economic  incentive  to  maintain 
production. 

Royalty  agreements  themselves  are 
contracts.  Many  such  agreements 
resemble  more  closely  a  rent  charged 
the  producer,  calculated  on  the  basis  of 
the  producer's  actual  receipts  for 
volumes  of  crude  oil  produced  from  a 
property,  than  a  discrete  first  sale  of 
crude  oil  by  the  owner  of  the  royalty 
interest.  Permitting  similar  treatment 
under  the  price  regulations  of  volumiCs 
of  crude  oil  associated  with  the  royalty 
interest  and  of  those  volumes  owned  by 
the  holder  of  the  producing  interest 
would  simplify  administration  of  this 
aspect  of  the  Department's  regulatory 
programs.  It  would  avoid  the  possibility 
that  the  effects  of  the  price  rules  on 
individual  royalty  owners  would  turn 
upon  the  details  of  individual  royalty 
agreements. 

V.  Public  Comments  on  the  Proposed 
Rule 

The  comments  received  in  response  to 
the  Notice  of  Proposed  Rulemaking 
Regarding  the  Acquisition  and 
Disposition  of  Royalty  Oil  generally 
concentrated  on  the  onshore  section  of 
that  rulemaking,  proposed  10  CFR  Part 
391,  Subpart  C — Disposition  of  Onshore 
Royalty  Oil.  As  has  been  indicated,  the 
Department  is  not  issuing  the  Subpart  C 
onshore  royalty  oil  regulations  at  this 
time,  and  will  address  the  comments 
received  on  that  subpart  in  a  further 
rulemaking  proceeding.  Consequently. 
this  analysis  of  public  comments  will  be 
limited  to  those  comments  that 
addressed  10  CFR  Part  375— Mineral 
Leasing:  General;  10  CFTl  Part  391, 
Subparts  A  and  B:  and  10  CFR  212. 


Amendments  to  the  Mandatory 
Petroleum  Price  Regulations. 

Major  Comments 

1.  A  number  of  commenters  raised 
issues  associated  with  DOE's 
interpretation  and  proposed 
implementation  of  provisions  contained 
in  the  OCSLAA  relating  to  eligibility  to 
purchase  OCS  royalty  oil.  Several 
comments  addressed  DOE's  definition  of 
the  class  of  "small  refiners"  and  urged 
that  the  criteria  for  eligibility  for  small 
refiner  participation  in  the  OCS  royalty 
oil  program  be  substantially  modified. 
They  desired  that  the  definition  of  small 
refiner  be  enlarged  to  accommodate 
refiners  with  greater  refining  capacity 
than  that  permitted  by  the  SBA 
definition.  Other  comments  addressed 
the  provision  permitting  the  sale,  under 
specified  conditions,  of  OCS  royalty  oil 
to  purchasers  other  than  small  refiners. 
These  commenters  asserted  that,  at  the 
present  time,  small  refiners  do  not  have 
an  adequate  supply  of  crude  oil  and  that 
sales  to  purchasers  other  than  small 
refiners  would  create  significant  oil 
supply  problems  for  small  refiners. 

Both  the  question  of  the  definition  of 
the  class  of  "small  refiners"  and  the 
question  of  providing  OCS  royalty  oil  for 
sale  to  purchasers  other  than  small 
refiners  are  explicitly  resolved  by  the 
statute  and  the  legislative  historv. 

The  OCSLAA  (43  U.S.C.  1353(e)(2}) 
provides  a  specific  definition  of  the  term 
"small  refiner."  It  requires  that 
standards  promulgated  by  the  SBA  be 
used  in  determining  the  eligibility  of 
small  refiners  for  participation  in  the 
OCS  royalty  oil  program.  Currently, 
those  SBA  standards  limit  participation 
in  the  program  to  refiners  that  are 
principally  engaged  in  refining 
operations  that  do  not  have  more  than 
1.500  employees  or  a  refining  capacity 
greater  than  45.000  barrels  per  day. 
Additionally,  SBA  has  promulgated 
standards  that  apply  to  small  businesses 
that  are  not  principally  engaged  in 
refining  but  that  have  a  refinery  as  a 
component  of  the  corporate  entity. 
Review  of  the  legislative  history  of  the 
OCSLAA  makes  clear  that  Congress 
specifically  intended  that  small  refiners 
be  the  principal  recipients  of  OCS 
royalty  oil.  unless  it  was  determined 
that  they  had  "access  to  adequate 
supplies  of  oil  at  equitable  prices."  In 
defining  "small  refiner"  as  one  meeting 
the  SBA  standards,  the  Conference 
Committee  added  the  phrase  "in  effect 
on  the  date  of  enactment  of  this  section 
or  as  thereafter  revised  or  amended"  to 
provide  continuity  in  administration  of 
the  small  refiner  preference.  By 
incorporating  this  additional  phrase, 
Congress  emphasized  its  intent  that  SBA 
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set  the  standard  to  assure  continuation 
of  the  small  refiner  preference. 

Despite  the  provision  for  the  sale  of 
OCS  royalty  oil  to  purchasers  other  than 
small  refiners,  it  is  clear  from  a  review 
of  the  legislative  history  that  the 
Congress  intended  to  continue  the  policy 
by  providing  for  the  allocation  of  royalty 
oil  to  small  refiners.  The  report  by  the 
House  Ad  Hoc  Select  Committee  on  the 
Outer  Continental  Shelf  regarding  li.R. 
1614,  the  House  Committee  Bill  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  (H.R.  REP.  NO.  95-590, 
95th  Cong..  1st  Sess.  (1977)),  states  that 
"{i|n  accordance  with  the  Small 
Business  Act  (15  U.S.C.  631).  the  present 
regulations  for  the  disposition  of  royalty 
oil  provide  for  the  allocation  of  such  oil 
to  small  refiners.  It  is  the  intention  of  the 
Committee  that  such  disposition  be 
continued."  | 

With  regard  to  the  provision  in  the 
regulation  providing  for  sales  of  OCS 
royalty  oil  to  the  public,  the  OCSLAA 
(43  U.S.C.  1353)  contains  provisions 
under  which  OCS  royalty  oil  may  be 
sold  to  the  public.  The  statute  requires 
that  the  Secretary  of  the  Interior 
determine  whether  small  refmers  have 
access  to  adequate  supplies  of  oil  at 
equitable  prices.  If  the  determination  is 
that  small  refiners  do  not  have  access  to 
adequate  supplies  of  oil  at  equitable 
prices,  then  OCS  royalty  oil  is  to  be 
allocated  or  a  lottery  safe  held,  with  the 
competitors  for  such  oil  restricted  to 
qualified  small  refiners.  If  the 
determination  is  that  the  small  refiiters 
do  have  access  to  adequate  supplies  of 
oil  at  equitable  prices,  then  the 
Secretary  of  the  Interior  may  make  the 
OCS  royalty  oil  available  to  the  public 
for  sale  by  competitive  bid. 

Given  the  current  crude  oil  supply 
situation,  neither  DOE  nor  DOI  believe 
it  is  likely  that  the  Secretary  of  the 
Interior,  in  consultation  with  the 
Secretary  of  Energy,  will  make  a 
determination  that  would  lead  to  OCS 
royalty  oil  sales  to  the  public.  The 
Department  of  Energy,  however, 
believes  that  the  regulations  should 
include  provisions  implementing  this 
aspect  of  the  OCSLAA. 

Consequently  the  definition  of  "small 
refiner"  and  the  provision  for  OCS 
royalty  oil  sales  to  the  public  will  be 
retained. 

2.  Several  individuals  suggested  that 
the  sales  of  royalty  oil  to  the  public  be 
restricted  to  refiners. 

There  is  no  evidence  in  either  the 
statute  or  the  legislative  history  that 
Congress  intended  to  define  public  so 
narrowly  as  to  eliminate  the  possibility 
of  royalty  oil  sales  to  anybody  but 
refiners.  By  incorporating  provisions  for 
sales  of  OCS  royalty  oil  to  purchasers 


other  than  small  refiners  in  this 
rulemaking,  DOE  is  implementing  the 
statutory  requirements  of  the  OCSLAA. 
Although  the  term  purchasers  is  not 
defined  to  include  only  refiners,  the 
regulation  does  require  in  §  391.110(b)(2) 
that  royalty  oil  purchased  by  the  public 
not  be  resold  in  kind. 

3.  One  commenter  suggested  that  the 
regulation  specify  that  "there  can  be  an 
offer  of  sale  to  the  pubfic  only  after  the 
Secretary  determines  that  small  refmers 
have  adequate  access  to  oil  at  equitable 
prices",  in  order  to  be  Consistent  with 
the  preamble  of  the  proposed  regulation. 

The  Department  agrees  with  this 
comment.  As  discussed  above.  DOE 
believes  that  a  finding  should  be  made 
before  any  royalty  oil  sales  with  regard 
to  whether  small  refiners  have  access  to 
adequate  supplies  of  oil  at  equitable 
prices.  Therefore,  to  clarify  the  proposal, 
language  has  been  added  to  §  391.110(a) 
requiring  that  such  a  finding  be  made 
and  requiring  its  publication  in  the 
Federal  Register. 

4.  A  substantial  number  of  comments 
favored  retaining  the  provision  of  the 
current  DOI  regulations  that  limits  the 
amount  of  OCS  royalty  oil  that  may  be 
purchased  to  60%  of  the  eligible  refiner's 
capacity. 

In  its  proposed  rule,  the  Department 
proposed  that  the  60%  limitation  be 
eliminated.  Upon  further  consideration. 
DOE  has  decided  to  retain  this  provision 
in  its  final  regulations  {§  391.110(b)(4)). 
We  believe  that  the  60%  limitation  is  a 
reasonable  mechanism  to  ensure  that  a 
small  refiner  does  not  become  totally 
dependent  upon  royalty  oil  for  its  supply 
of  crude  oil.  It  is  also  a  device  to  ensure 
that  crude  oil  is  distributed  equitably 
among  crude  deficient  royalty  oil 
applicants.  The  Department  has  revised 
the  60%  limitation  to  provide  that  it 
applies  to  volumes  contracted  to  be 
sold,  as  estimated  at  the  time  of  sale, 
rather  than  to  actual  volumes  received. 
This  provision  will  significantly  reduce 
DOI's  administrative  burden  in 
monitoring  the  60%  limitation  without 
defeating  its  purpose. 

5.  Public  comments  addressed  to  the 
provision  in  the  proposed  §  391.140(a)(2) 
requiring  certification  of  a  refiner's 
capacity  by  DOE's  Economic  Regulatory 
Administration  (ERA)  were  generally  in 
favor  of  it.  The  question  of  when  such 
certification  should  take  place  was  the 
subject  of  disagreement.  One  commenter 
suggested  that  certification  of  capacity 
take  place  "prior  to  sales"  while  another 
suggested  that  capacity  be  certified  "as 
of  the  date  of  contract  award." 

Another  commenter  indicated  concern 
with  respect  to  refineries  that  were 
under  construction  or  being  expanded  at 
the  time  of  application  but  that  would  be 


operational  at  the  time  of  OCS  royalty 
oil  contract  award.  The  concern  was 
that,  if  ERA  refinery  capacity 
certification  were  required  at  the  time  of 
application  for  royalty  oil.  such 
refineries  would  be  ineligible  for 
participation  in  the  program  until  the 
next  royalty  oil  sale. 

We  have  concluded  that,  from  an 
administrative  point  of  view,  it  is 
reasonable  to  require  generally  that 
ERA  certification  of  capacity  be 
available  and  be  made  a  part  of  the 
apphcation  for  OCS  royalty  oil.  DOE 
recognizes,  however,  that  ERA 
certification  is  a  new  provision  in  the 
OCS  royalty  oil  regulation.  We  believe 
that  there  must  be  some  degree  of 
flexibility  to  accommodate  refiners  that 
might  be  prevented  from  pa/ticipating  in 
a  royalty  oil  sale  by  an  absolute 
requirement  that  ERA  certification  be 
part  of  the  application.  DOE  has. 
therefore,  inserted  language 
(§  391.140(a)(3))  that  permits  the  USGS 
designated  official  to  accept 
applications  without  the  ERA  refinery 
capacity  certification,  if  the  applications 
contain  enough  data  to  permit  the 
official  to  determine  projected  refinery 
capacity  and  the  date  on  which  the 
refinery  will  be  operational.  The 
provision  requires,  however,  that  ERA 
certification  be  available  three  months 
before  the  award  of  the  contract.  T^is 
ensures  that  the  ERA  certification  will 
be  available  at  the  time  allocations  of 
royalty  oil  are  made.  It  is  the 
Department's  intent  in  this  provision  to 
insure  that  OCS  royalty  oil  contracts  be 
awarded  only  on  the  basis  of 
operational  refmery  capacity. 

The  provision  for  an  exception  to  the 
requirement  that  ERA  certification  be 
submitted  at  the  time  of  application 
should  not  be  interpreted  as  requiring 
the  designated  official  to  accept  data 
from  the  refmer  certifying  his  own 
capacity  nor  should  it  be  interpreted  as 
placing  any  duty  on  ERA  to  perform  the 
certification  of  capacity  on  site  before 
the  date  of  royalty  oil  allocations. 

6.  Several  commenters  opposed  the 
one-half  percent  administrative  fee 
levied  on  the  sales  price  of  each  barrel 
of  royalty  oil  (5  391.110(a)(3)  of  these 
regulations  and  the  current  DOI 
regulation  at  30  CFR  225a.3).  Section 
212.74(d)  of  10  CFR  Part  212  is  also 
amended  by  this  rulemaking  to  permit 
the  ceiling  price  of  royalty  oil  to  be 
increased  by  this  one-half  percent 
administrative  fee.  The  commenters 
were  opposed  to  this  increase  in  the 
price  of  Federal  royalty  oil  unless 
similar  price  relief  for  costs  incurred 
were  extended  to  private  royalty 
owners. 


9530 


Federal  Register  /  Vol.  45,  No.  30  /  Tuesday.  February  12,  1980  /  Rules  and  Regulations 


The  Department  believes  it  is 
appropriate  to  require  purchasers  of 
roV'jlty  oi;  to  reimburse  the  Federal 
Government  for  costs  associated  wi'h 
the  administration  of  the  program.  DOl, 
in  Its  administration  of  the  royalty  oil 
program,  also  required  the  payment  of 
the  one-half  percent  admmistrative  fee. 
31  use.  483a  (Act  of  August  31.  1951. 
Ch.  3"6.  Title  V.  §  501.  65  Stat.  290) 
clearly  indicates  that  program.s  like  the 
OCS  royalty  oil  program  should  be  "self- 
sustaining  to  the  fullest  extent  possible, 
and  the  head  of  each  Federal  agency  is 
authorized  *   *   *  to  prescribe  therefor 
[a]  fee  *  '   '".  Consequently,  the 
provision  in  §  391.110(b)(2)  requiring  the 
payment  of  the  administrative  fee  will 
be  retained. 

7,  All  commenters  who  addressed  the 
proposed  pricing  changes  contained  in 
10  CFR  212.74(e)  were  generally 
supportive.  The  proposed  amendments 
to  the  mandatory  petroleum  price 
regulations  extended  price  relief  to 
royalty  interest  owners  when  it  was 
granted  to  those  with  an  operating 
interest.  The  only  disagreement  was 
with  the  extent  of  the  relief  granted. 
Several  of  the  commenters  who  were  in 
favor  of  the  proposed  changes  desired  to 
have  the  relief  granted  to  royalty 
interest  owners  by  these  regulations 
extended  to  other  DOE  programs  which 
provide  incentives  to  working  interest 
owners. 

The  Department  believes  that  the  new 
10  CFR  212.74(e)  provides  sufficient 
relief  to  royalty  interest  owners  and 
sim.plifies  the  administration  of  this 
particular  aspect  of  DOE's  regulatory 
program.  Further,  our  intent  in  the 
proposed  regulation  was  to  limit  the 
extension  of  relief  to  the  case  where  an 
exception  had  been  granted  to  the 
working  interest  owner.  The  Department 
sees  no  basis  for  extending  this 
proposed  change  to  those  royalty 
owners  with  interests  in  properties  for 
which  incentives  for  tertiary  recovery 
have  been  or  will  be  provided.  The 
amendment  has  been  redrafted  to  be 
limited  explicitly  to  the  case  where  an 
exception  has  been  granted:  as  it  is 
currently  structured  it  would  not  make 
the  effect  of  DOE's  pricing  rules  hinge 
on  the  de'ails  of  specific  royalty 
agreements- 

8.  One  commenter  questioned  whether 
it  was  appropriate  that  DOE,  as  opposed 
to  DOI.  interpret  the  regulations  since 
DOl  will  administer  the  regulations.  The 
comm.enter  also  thought  that  10  days 
was  insufficient  time  for  DOI  to  review 
ar.d  comment  on  interpretations  issued 
by  DOE  and  suggested  30  days  as  a 
minimum  period, 

DOE  believes  that  it  is  both 
appropriate  and  necessary  for  it  to 


interpret  its  own  regulations.  The 
Department  is  the  agency  charged  with 
the  responsibility  to  promulgate  certain 
mineral  leasing  regulations  under 
section  302(b)  of  the  DOE  Act;  it  is  only 
reasonable  that  DOE  retain  the 
authority  to  interpret  its  intention  in 
promulgating  those  regulations.  To  do 
otherwise  would  be  to  abrogate  its 
responsibility.  DOE  also  believes  that  it 
must  retain  the  interpretation  authority 
in  order  to  remain  aware  of  difficulties 
that  the  public  may  have  in 
understanding  its  regulations  and  that 
DOI  may  have  in  administering  them. 
This  will  allow  DOE  to  make  necessary 
changes.  DOE  has  decided,  however,  to 
lengthen  the  DOI  review  and  comment 
period  to  30  days  to  ensure  that  DOI  will 
have  an  adequate  period  of  time  to 
comment  on  any  interpretations. 

9.  Many  commenters  discussed  the 
issue  of  the  relatively  large  amounts  of 
available  royalty  oil  that  are  not  taken 
in  kind  due  to  the  disqualification  of  the 
refiner  subsequent  to  the  OCS  royalty 
oil  award.  The  commenters  suggested 
that  provision  for  distributing  this 
royalty  oil  be  made  in  this  rulemaking. 

In  its  proposed  rulemaking  the 
Department  did  not  directiy  address  this 
issue.  Provisions  were  included  in 
I  391.110(b)(2)  for  additional  sales  of 
royalty  oil  should  excess  oil  be 
available  after  the  initial  allotments 
have  been  made  in  the  case  of  royalty 
oil  sales  to  the  public.  The  issue  of 
royalty  oil  for  which  contracts  were 
awarded  and  not  consummated  was  not 
addressed. 

As  drafted,  the  regulations  do  not 
address  the  frequency  of  royalty  oil 
sales  nor  do  they  generally  specify  what 
should  be  done  with  volumes  of  oil  that 
ultimately  are  not  purchased.  The 
regulations  concern  the  standards  and 
procedures  under  which,  when  held, 
royalty  oil  sales  must  take  place. 

Volumes  of  royalty  oil  that  are  offered 
for  sale  but  remain  unsold  become 
available  on  an  irregular  basis. 
Requiring  that  these  volumes  be 
reoffered  as  they  become  available 
would  impose  an  administrative  burden 
that  may  not  be  justified. 

Current  USGS  practice  in  OCS  royalty 
oil  sales  is  to  hold  major  royalty  oil 
offerings  every  three  years.  Smaller, 
interim  offerings,  when  sufficient 
additional  volumes  are  available,  are 
held  on  an  annual  basis  following  each 
major  offer.  DOI  indicates  that  it  would 
be  burdensome  to  hold  sales  more  than 
once  a  year.  Consequently,  no  change  in 
the  proposed  rule  will  be  made 

10.  One  commenter  suggested  that 
DOE  "ensure  to  the  fullest  extent 
possible  that  all  Federal  royalties  are 
paid  in  kind." 


DOE  recognizes  that  the  Secretary  of 
the  Interior  has,  historically,  elected  not 
to  take  all  available  Federal  royalty  oil 
in  kind.  There  are  several  factors  that 
DOI  considers  in  determining  what 
specific  royalty  to  make  available  for 
sale.  Factors  such  as  the  relatively  small 
quantity  of  royalty  oil  available  from  a 
specific  lease,  transportation  difficulties 
inherent  in  the  collection  of  the  royalty 
oil  created  by  the  location  of  the  lease, 
the  location  of  potential  purchasers  for 
royalty  oil  from  som.e  specific  leases, 
and  the  refining  characteristics  of  the 
crude  oil  all  may  militate  against  taking 
so.me  royalties  in  kind. 

Given  the  variety  of  reasons  that  may 
lead  to  a  decision  not  to  take  all 
available  royalty  oil  in  kind,  an 
inflexible  approach  to  that  decision  is 
undesirable.  Therefore,  DOE  does  not 
think  it  appropriate  to  circumscribe  the 
discretion  of  the  Secretary  of  the  Interior 
in  this  area. 

11.  Several  comments  raised  issues 
that  were  not  within  the  scope  of  the 
proposed  rulemaking.  They  are  not 
being  addressed  in  this  final  rule. 
Individuals  wishing  to  request 
regulatory  changes  that  fall  w-ithin  other 
areas  of  DOE's  regulatory  jurisdiction 
should  consider  submitting  a  formal 
petition  for  rulemaking 

(Outi'r  Continental  Shelf  Lands  Act,  ch.  345, 
67  Stat.  462  (43  U  S.C.  1.331  et  seq..  1953),  as 
amended  by  Pub.  L.  95-372;  Emergency 
Petroleum  Allocation  Act.  Pub.  L.  93-159,  87 
Stdt.  627  (15  U.S.C.  751  et  seq..  1973).  as 
amended  by  Pub.  L.  93-511.  P^jb.  L.  94-99, 
Piib.  L.  94-133  and  Pub,  L.  94-163; 
Admin;st:ative  Procedure  Act.  as  amended 
by  Pub  L.  8*-554;  80  Stat.  383  (5  U.S.C.  553); 
Department  of  Energy  Organization  Act,  Fhjb. 
L.  95-91.  91  Stat.  565  "(42  U.S.C.  7101  et  seq. 
1977);  E.O.  12009.  42  PR  46267.) 

In  consideration  of  the  foregoing, 
Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

Issued  in  Washington,  D.C.,  February  5, 
1980. 
Ruth  M.  Davis, 

Assistant  Secretary.  Resource  Applications. 

1.  Chapter  II  of  Tide  10,  Code  of 
Federal  Regulations,  is  amended  by 
establishing  a  Subchapter  C  and  adding 
Parts  3"5  and  391  thereof  to  read  as 

follows: 

SUBCHAPTER  C— LEASING 

PART  375— MINERAL  LEASING: 
GENERAL 

Subpart  A— General  Provisions 

375.001  Purpose  and  scope. 

375.002  Applicability. 

375.003  Authority. 
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Sec. 

375.004  Definitions. 

375.005  Effect  on  existing  regulations. 

Subpart  B— Administrative  Procedures 

375.101  Interpretation. 

375.102  Rulemaking.  ' 
Authority:  Pub.  L.  89-554.  80  Stat,  383  (5 

U,S,C.  553);  sees.  302,  303  and  644.  Pub.  L  95- 
91.  91  Stat.  578-579,  579-580,  599  (42  U.SC. 
7152,  7153  and  7254):  E.O  12(M)9,  4J  PR  46267, 

Subpart  A— General  Provisions 

§  375.001     Purpose  and  scope. 

(a)  The  purpose  of  this  Part  375  is  to 
describe  DOE's  general  authority  in  the 
mineral  leasing  area  and  to  establish 
general  provisions  applicable  to  DDEs 
mineral  leasing  regulations  in  this 
Subchapter  C. 

(b)  The  mineral  leasing  regulations 
issued  by  DOE  pursuant  to  sections 
302(b)  and  303  of  the  DOE  Act  will  be 
found  in  this  Subchapter  C. 

(c)  Section  303(a)  of  the  DOE  Act 
provides  that  the  Secretary  of  the 
Interior  retains  any  mineral  leasing 
authorities  not  transferred  under  section 
3n2(b)  of  the  DOE  Act  and  that  he  is 
solely  responsible  for  the  issuance  and 
supervision  of  Federal  leases  and  the 
enforcement  of  all  regulations 
applicable  to  the  leasing  of  mineral 
resources,  including  but  not  limited  to 
regulations  applicable  to  lease  terms 
and  conditions  and  production  rates. 

S  375.002     Applicability. 

The  previsions  m  Subpart  A  and 
Subpart  B  of  this  Part  375  are  applicable 
to  ail  of  the  regulations  in  Subchapter  C, 
unless  otherwise  noted. 

§375.003    Authority.  ' 

(a)  Section  302(b)  of  the  DOE  Act 
transferred  to,  and  vested  in,  the 
Secretary  of  Energy  the  functions  of  the 
Secretary  of  the  Interior  to  promulgate 
regulations  under  the  Outer  Continental 
Shelf  Lands  Act,  the  Mineral  Lands 
Leasing  Act,  the  Mineral  Leasing  Act  for 
Acquired  Lands,  the  Geothermal  Steam 
.Act  of  1970,  and  the  Energy  Policy  and 
Conservation  Act,  which  relate  to:  the 
fostering  of  competition  for  Federal 
leases  (including,  but  not  limited  to, 
prohibition  on  bidding  for  development 
rights  by  certain  types  of  joint  ventures); 
implementation  of  alternative  bidding 
systems  authorized  for  the  award  of 
Federal  leases;  the  estabUshment  of 
diligence  requirements  for  operations 
conducted  on  Federal  leases  (including, 
but  not  limited  to,  procedures  relating  to 
the  granting  or  ordering  by  the  Secretary 
of  the  Interior  of  suspension  of 
operations  or  production  as  they  relate 
to  such  requirements);  setting  rates  of 
production  for  Federal  leases;  and  the 
specifying  of  the  procedures,  terms  and 


conditions  for  the  acquisition  and 
disposition  of  Federal  royalty  interest 
taken  in  kind, 

(b)  The  function  of  the  Secretary  of 
the  Interior  to  establish  production  rates 
for  all  Federal  leases  was  also 
transferred  to.  and  vested  in,  the 
Secretary  of  Energy  by  section  302(c)  of 
the  DOE  Act. 

(c)  Section  303(c)(1)  of  the  DOE  Act 
requires  the  Secretary  of  the  Interior  to 
afford  the  Secretary  of  Energy  not  less 
than  thirty  days,  prior  to  the  date  on 
which  DOI  first  publishes  or  otherwise 
prescribes  the  terms  and  conditions  on 
which  a  Federal  lease  will  be  issued,  to 
disapprove  any  term  or  condition  of 
such  lease  that  relates  to  any  matter 
with  respect  to  which  the  Secretary  of 
Energy  has  authority  to  promulgate 
regulations  under  section  302(b)  of  the 
DOE  Act.  No  such  term  or  condition 
may  be  included  in  such  a  lease  if  it  is 
disapproved  by  the  Secretary  of  Energy. 

(d)  In  exercising  his  authority  to 
promulgate  regulations  under  section 
302(b)  of  the  DOE  Act,  the  Secretary  of 
Energy  is  required  by  section  303(b)  of 
the  DOE  Act  to  consult  with  the 
Secretary  of  the  Interior  during  the 
preparation  of  such  regulations  and  to 
afford  the  Secretary  of  the  Interior  not 
less  than  thirty  days  prior  to  the  date  on 
which  the  DOE  first  publishes  or 
otherwise  prescribes  regulations  to 
comment  on  the  content  and  effect  of 
such  regulations. 

§  375.004    Definitions. 

For  purposes  of  this  Subchapter  C: 

"Area"  or  "region"  means  the 
geographic  area  or  region  over  which 
the  USGS  designated  official  has 
jurisdiction,  unless  the  context  in  which 
those  words  are  used  indicates  a 
different  meaning  is  intended. 

"Designated  Official"  means  a 
representative  of  DOI  subject  to  the 
direction  and  supervisory  authority  of 
the  Director,  the  Chief,  Conservation 
Division,  USGS,  and  the  appropriate 
Regional  Conservation  Manager. 
Conservation  Division,  USGS, 
authorized  and  empowered  to  supervise 
and  direct  all  oil  and  gas  operations  and 
to  perform  other  duties  prescribed  in  30 
CFR  Part  250  (offshore). 

"Director"  means  Director,  United 
States  Geological  Survey,  Department  of 
the  Interior. 

"DOE"  means  the  Department  of 
Energy,  including  the  Secretary  of 
Energy,  or  his  or  her  delegate. 

"DOE  Act"  means  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91, 
91  Stat.  565  (42  U.S.C.  7101  et  seq.)]. 

"DOI"  means  the  Department  of  the 
Interior,  including  the  Secretary  of  the 
Interior,  or  his  or  her  delegate. 


"Federal  lease"  means  an  agreement 
which,  for  any  consideration,  including, 
but  not  limited  to,  bonuses,  rents  or 
royalties  conferred,  and  convenants  to 
be  observed,  authorizes  a  person  to 
explore  for,  or  develop,  or  produce  (or  to 
do  any  or  all  of  these)  oil  and  gas,  coal, 
oil  shale,  tar  sands,  and  geothermal 
resources  on  lands  or  interests  in  lands 
under  Federal  jurisdiction. 

"OCS"  means  the  Outer  Continental 
Shelf,  which  includes  all  submerged 
lands  (1)  that  lie  seaward  outside  of  the 
area  of  lands  beneath  navigable  waters 
as  defined  in  the  Submerged  Lands  Act 
(Pub.  L.  31-35,  67  Stat.  29,  (43  U.S.C. 
1301))  and  (2)  of  which  the  subsoil  and 
seabed  appertain  tcf  the  United  States 
and  are  subject  to  its  jurisdiction  and 
control. 

"OCSLA"  means  the  Outer 
Continental  Lands  Act,  as  amended  (Act 
of  August  7, 1953,  Ch.  345,  67  Stat.  462. 
43  U.S.C.  1331  et  seq..  as  amended  by 
Pub.  L.  95-372,  92  Stat.  629). 

"Oil"  means  a  mixture  of 
hydrocarbons  that  exists  in  a  liquid  or 
gaseous  phase  in  an  underground 
reser\'oir  and  which  remains  or  becomes 
liquid  at  atmospheric  pressure  after 
passing  through  surface  separating 
facilities,  including  condensate 
recovered  by  means  other  than  a 
manufacturing  process. 

"USGS"  means  the  United  States 
Geological  Survey,  Department  of  the 
Interior. 

§  375.005    Effect  on  existing  regulations. 

In  some  instances  regulations  issued 
by  DOE  in  this  Subchapter  C  may 
supersede,  in  whole  or  in  part,  certain 
regulations  which  have  been 
promulgated  by  DOI.  The  specific 
regulations  superseded  will  be  identified 
in  the  applicable  rulemakings  issued  for 
codification  in  this  Subchapter  C. 

Subpart  B— Aan-;nistrat've  f-'ocea,j'-crs 

§375.101     i'tepetation. 

Any  person  seeking  an  interpretation 
of  the  mineral  leasing  regulations  in  this 
Subchapter  C  shall  file  a  written  request 
with  the  General  Counsel  of  DOE.  Each 
such  request  shall  be  processed  in 
accordance  with  the  procedures 
established  in  Subpart  F  of  10  CFR  Part 
205, 

Prior  to  issuing  an  interpretation  of 
these  regulations,  the  General  Counsel 
shall  afford  the  Solicitor  of  DOI  not  less 
than  thirty  days  to  comment  on  the 
content  and  effect  of  such  interpretation. 

§  375.102     Rulemaiiing. 

Any  person  seeking  issuance, 
amendment,  or  repeal  of  the  mineral 
leasing  regulations  in  this  Subchapter  C 
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shall  file  a  formal  written  request  with 
the  General  Counsel  of  DOE.  The 
request  shall  be  filed  as  a  petition  for 
rulemaking  and  treated  in  accordance 
with  the  procedures,  as  applicable,  of 
Subpart  L  of  10  CFR  Part  205. 

PART  391-ACQUISITION  AND 
DISPOSITION  OF  FEDERAL  ROYALTY 
INTERESTS  TAKEN  IN  KIND 

Subpart  A— General  Provisions 

Spc, 

.391001     Purpose  and  authority.    | 

39T  002     Definitions. 

Subpart  B— Disposition  of  Outer 
Continental  Shelf  Royalty  Oil 

391  101     Purpose  and  scope.  | 

391.102     Definitions. 
391  1 10    OCS  royalty  oil  allocation. 
391  120    Reimbursement  to  lessee  for 

transportation. 
391.130    Exchange  agreements. 
391  140    Application;  contents. 
391  141    Action  by  the  Designated  Official. 
391142    Action  by  DOL 
391  150     Notices. 

.Authority:  Act  of  August  7, 1953,  ch.  345, 
sees.  5,  6  and  8.  67  Stat.  464.  465.  468  (43 
use.  1334.  1335  and  1337),  as  amended  by 
sees,  204,  205  and  208,  Pub.  L  95-372.  92  Stat. 
636-640,  640-646.  666-668;  sees,  302.  303  and 
644,  Pub   L,  9.S-91  91  Sldl,  578-599.  579-580, 
599  (42  U.S.C.  7152.  7153  and  7254);  E.O. 
\20m.  42  FR  4626'. 

Subpart  A— General  Provisions 

§391.001     Purpose  and  authority. 

The  regulations  in  this  Part  391  specify 
the  procedures,  terms,  and  conditions 
for  the  acquisition  and  disposition  of 
Federal  royalty  interests  taken  in  kind 
and  are  issued  pursuant  to  section 
302(b)t5J  of  the  DOE  Act.  , 

§391.002     Definitions. 

For  purposes  of  this  Part  391 — 

"Notice  of  Availability  of  Royalty  Oil" 
means  a  notice  published  in  the  Federal 
Register  by  DO!  to  advise  interested 
parties  that  royalty  oil  is  being  made 
available  for  purchase  by  qualified 
small  refiners  or  purchasers  and  the 
approximate  volume  of  oil  which  may 
be  available. 

"Operator"  means  the  owner  of 
operating  rights  or  the  designee  of  such 
parties  who  own  the  operating  rights 
including  the  lessee,  who  performs  the 
necessary  functions  relating  to  oil  and 
gas  production. 

"Refinery  capacity"  means  actual 
certified  refining  capacity  on  a  barrel 
per  calendar  day  basis,  as  determined 
by  the  Economic  Regulatory 
Administration  of  DOE. 


Subpart  B— Disposition  of  Outer 
Continental  Shelf  Royalty  Oil 

§  39 1 . 1 0 1     Purpos*  and  scope. 

The  regulations  in  this  Subpart  B 
establish  the  policy  and  procedures  for 
the  disposition  of  royalty  oil  taken  in 
kind  from  Federal  OCS  oil  and  gas 
leases  issued  pursuant  to  OCSLA. 

§391.102    Definitions. 

For  purposes  of  this  Subpart  B: 

"Allotment"  means  the  discrete 
quantity  of  royalty  oil  to  be  sold  to  a 
purchaser.  The  quantity  of  oil  in  an 
allotment  shall  be  determined  by  DOl 
and  shall  be  contained  in  the  ".Notice  of 
Availability  of  Royalty  Oil." 

"Fair  market  value"  means  the  value 
of  oil  determined  by  DOl  (1)  computed 
at  a  unit  price  equivalent  to  the  average 
unit  price  at  which  such  oil  was  sold 
pursuant  to  a  lease  during  the  period  for 
which  any  royalty  or  net  profit  share  is 
accrued  or  reserved  to  the  United  States 
pursuant  to  such  lease,  or  (2)  if  there 
were  no  such  sales,  or  if  DOl  finds  that 
there  were  insufficient  number  of  such 
sales  to  equitably  determine  such  value, 
computed  at  the  average  unit  price  at 
which  oil  was  sold  pursuant  to  other 
leases  in  the  same  region  of  the  OCS 
during  such  period,  or  (3)  if  there  were 
no  sales  of  oil  from  such  region  during 
such  period,  or  if  DOl  finds  that  there 
are  an  insufficient  number  of  such  sales 
to  equitably  determine  such  value,  at  an 
appropriate  price  determined  by  DOl. 

"Lessee"  means  the  holder  of  a 
Federal  OCS  oil  and  gas  lease  issued 
under  the  OCSLA  who  is  authorized  to 
develop  and  produce  oil  and  gas, 
including  all  parties  holding  such 
authority  by  or  through  the  lessee. 

"OCS  royalty  oil"  means,  for  a  section 
8  lease,  that  amount  of  oil  that  DOl  has 
determined  to  take  in  kind  in 
satisfaction  of  the  section  8  lessee's 
royalty  obligation.  "OCS  royalty  oil" 
means,  for  a  section  6  lease,  that  amount 
of  oil  that  the  lessee  elects  and  that  DOl 
accepts  as  payment  in  satisfaction  of  the 
lessee's  royalty  obligation. 

"Point  of  delivery"  means  the  place  at 
which  OCS  royalty  oil,  or  the  quantity 
thereof  in  a  commingled  stream,  is 
delivered  by  the  lessee  to  the  United 
States  and  ownership  of  the  OCS 
royalty  oil  is  transferred  simultaneously 
by  the  United  States  to  the  small 
refiner/purchaser.  With  respect  to:  (1) 
all  leases  issued  after  October  1969.  the 
point  of  delivery  shall  be  a  place 
designated  by  or  acceptable  to  the 
designated  official.  The  deliveries 
normally  shall  be  made  immediately 
downstream  from  the  place  of 
measurement  of  such  oil  or  of  the 
commingled  stream  containing  such  oil. 


after  separation  and  treating  processes; 
provided,  however,  that  if  such 
measurement  is  at  an  offshore  location 
and  such  oil  is  commingled  after  such 
measurement  with  other  untreated  oil 
and  is  transported  to  a  treating  facility 
for  treating  and  final  measurement,  the 
point  of  delivery  may  be  immediately 
downstream  of  the  place  of  final 
measurement;  and  provided  further,  that 
the  point  of  delivery  may  be  at  any  other 
place  which  the  designated  official 
determines  is  practical  for  both  the 
lessee  and  the  purchaser,  and  which 
ensures  proper  safeguards  for  the 
environment;  and  (2)  section  8  leases 
issued  prior  to  October  1969,  the  point  of 
delivery  shall  be  a  place  designed  ted  by 
the  lessee. 

"Purchaser"  means  any  member  of  the 
public  who  complies  with  §  391.140(b). 

"Regulated  price"  means  the  highest 
price  (a)  at  which  oil  may  be  sold 
pursuant  to  the  Emergency  Petroleum 
Allocation  Act  of  1973  (Pub.  L.  93-159,  87 
Stat.  628  (15  U.S.C.  751,  et  seq.]]  and  any 
rule  or  order  issued  under  such  Act,  or 
(b)  at  which  Federal  oil  may  be  sold 
under  any  provision  of  law  or  rule  or 
order  thereunder  which  sets  a  price  (or 
manner  for  determining  a  price)  for  oil. 

"Section  6  lease"  means  an  oil  and 
gas  lease  originally  issued  by  any  State 
and  currently  maintained  in  effect 
pursuant  to  section  6  of  the  OCSLA. 

"Section  8  lease"  means  an  oil  and 
gas  lease  issued  by  the  United  States 
pursuant  to  section  8  of  the  OCSL'X. 

"Small  refiner"  means  an  owner  of  an 
existing  refinery  or  refineries  who  can 
demonstrate  its  qualification  as  a  small 
business  concern  under  the  rules  of  the 
Small  Business  Administration,  both  at 
the  time  of  application  and  at  the  time  of 
award  of  the  contract  to  purchase  such 
oil.  The  combined  refinery  capacity  of  a 
small  refiner  shall  be  employed  in 
determining  if  a  small  refiner  has 
demonstrated  its  qualification  under  the 
preceding  sentence. 

§391.110    OCS  royalty  oil  allocation. 

(a)  Determination  by  the  Secretary  of 
the  Interior.  The  Secretary  of  the 
Interior,  after  consultation  with  the 
Secretary  of  Energy,  shall  make  a 
determination  whether  small  refiners 
have  access  to  adequate  supplies  of  oil 
at  equitable  prices.  The  determination 
by  the  Secretary  of  the  Interior  shall  be 
made  prior  to  any  offer  to  sell  OCS 
royalty  oil  and  shall  be  published  in  the 
Federal  Register  concurrent  with  or 
included  in  the  publication  of  the  Notice 
of  Availability  of  Royalty  Oil. 

(b)  .^/location  to  small  refiners.  (1) 
Upon  a  determination  by  the  Secretary 
of  the  Interior  under  paragraph  (a)  of 
this  section  that  small  refiners  do  not 
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have  access  to  adequate  supplies  of  oil 
at  equitable  prices,  DOl  may  offer  OCS 
royalty  oil  for  sale  to  small  refiners. 
Such  oil  may  be  sold  only  to  small 
refiners  upon  application  filed  in 
accordance  with  §  391  140(a).  Such  oil 
may  only  be  purchased  for  processing  or 
use  in  a  small  refiner's  refinery  or 
refineries  and  may  not  be  resold  in  kind. 

(2)  All  sales  of  royalty  oil  to  small 
refiners  shall  be  made  at  not  more  than 
the  regulated  price  or,  if  no  regulated 
price  applies,  at  the  fair  market  value  of 
the  oil.  A  charge  for  the  cost  of 
administration  of  an  amount  equal  to 
one-half  percent  of  the  sale  price  shall 
be  levied  for  each  barrel  of  OCS  royalty 
oil  sold  to  small  refiners. 

(3)  When  available  OCS  royalty  oil  is 
insufficient  to  satisfy  the  requirements 
of  all  small  refiners  who  have  made 
application,  the  oil  shall  be  allocated 
among  such  small  refiners  by  a  drawing 
or  on  an  equitable  prorated  basis,  as 
determined  by  the  designated  official. 

(4)  No  small  refiner  shall  be  awarded 
contracts  for  volumes  of  OCS  royalty  oil 
that,  when  added  to  volumes  of  other 
Federal  royalty  oil  purchased  by  the 
small  refiner  under  30  CFR  Part  225  or 
Subpart  C  of  this  Part,  are  in  excess  of 
60  percent  of  the  combined  refinery 
capacity  of  that  small  refiner. 

(5)  Allocations  of  OCS  royalty  oil 
shall  be  based  upon  the  refinery 
capacity  as  certified  by  ERA  at  the  time 
of  application;  provided  that,  in  the  case 
of  new  of  expanded  refinery  capacity 
for  which  no  ERA  certification  exists 
that  is  scheduled  to  come  into  operation 
between  the  date  of  application  and 
three  months  prior  to  the  anticipated 
effective  date  of  the  award  of  contracts 
as  indicated  in  the  Notice  of  Availability 
of  Royalty  Oil,  the  designated  official 
may  base  an  allocation  upon  financial 
and  engineering  data  certified  by  the 
small  refiner  on  anticipated  capacity 
and  date  of  operation.  Such  data  must 
be  sufficient  to  allow  the  designated 
official  to  determine  the  capacity  of  the 
new  or  expanded  refinery.  No  contract 
shall  be  awarded  unless,  three  months 
prior  to  the  date  of  contract  award,  the 
small  refiner  provides  to  the  designated 
official  ERA  certification  confirming 
such  determination  of  capacity.  ^ 
However,  in  the  case  of  the  sales  of 
royalty  oil  anticipated  to  be  effective  on 
July  1.  1980.  allocations  of  OCS  royalty 
oil  may  be  based  upon  such  ERA 
determination  of  refinery  capacity  as 
DOl,  by  notice  in  the  Federal  Register, 
may  decide  to  accept. 

(c)  Allotments  to  purchasers.  (1)  DOl 
may  sell  OCS  royalty  oil  to  purchasers 
only  in  accordance  with  any  provision 
of  law,  or  regulations  issued  in 
accordance  with  such  provisions,  that 


provide  for  DOE  to  allocate,  transfer, 
exchange,  or  sell  oil  in  amounts  or  at 
prices  determined  by  such  provision  of 
law  or  regulations. 

(2)  Upon  a  determination  by  the 
Secretary  of  the  Interior  under 
paragraph  (a)  of  this  section  that  small 
refiners  do  have  access  to  adequate 
supplies  of  crude  oil  at  equitable  prices, 
DOl  may  offer  OCS  royalty  oil  for  sale 
to  purchasers.  Such  oil  shall  be  sold 
only  in  equal  allotments,  by  competitive 
bidding,  to  purchasers  in  accordance 
with  the  regulations  contained  in  this 
subpart  and  may  not  be  resold  in  kind. 

(3)  All  bids  submitted  by  purchasers 
of  OCS  royalty  oil  must  be  filed  in 
accordance  with  §  391.140(b).  All  sales 
of  royalty  oil  shall  be  made  at  the 
regulated  price  or,  if  no  regulated  price 
applies,  at  not  less  than  the  fair  market 
value  of  the  oil. 

(4)  Allotments  of  OCS  royalty  oil  shall 
be  awarded  to  purchasers  who  are  the 
highest  bidders. 

(5)  No  purchaser  shall  receive  more 
than  one  allotment  of  the  oil  offered  at 
each  individual  OCS  royalty  oil  sale. 

(6)  When  two  or  more  purchasers  bid 
the  same  price  for  the  offered  OCS 
royalty  oil  and  their  bids,  by  virtue  of 
their  amount,  make  them  eligible  for 
allotments,  a  drawing  shall  be  held  to 
determine  which  purchasers  shall 
receive  allotments  if  there  are  more 
purchasers  than  allotments. 

(7)  If  a  purchaser  is  selected  for 
receipt  of  an  allotment  and  if  the 
purchaser's  oil  supply  requirements,  as 
stated  in  the  application  filed  in 
accordance  with  §  391.140(b)(3).  exceed 
the  allotment  of  oil,  the  purchaser  shall 
receive  only  an  amount  of  oil  equal  to 
the  allotment  of  oil. 

(8)  If  a  purchaser  is  selected  for 
receipt  of  an  allotment  and  if  the 
purchaser's  oil  supply  requirements,  as 
stated  in  his  application  filed  in 
accordance  with  §  391.140(b)(3),  are  less 
than  the  allotment  of  oil,  the  purchaser 
shall  receive  only  that  amount  of  oil 
requested  in  the  application. 

(9)  If,  after  all  allotments  have  been 
sold,  an  amount  of  oil  remains  that  is 
determined  by  DOl  to  be  large  enough 
for  sale,  the  excess  oil  shall  be  made 
available  for  sale  as  another  allotment 
or  allotments  at  that  time.  Such 
allotments  may  be  used  to  increase  the 
allotments  previously  made. 

(10)  A  charge  for  the  cost  of 
administration  of  an  amount  equal  to 
one-half  percent  of  the  sales  price  as 
provided  for  in  paragraph  3  of  this 
section  shall  be  levied  for  each  barrel  of 
royalty  oil  sold  to  purchasers. 

(d)  Allocation  or  allotments  from 
section  6  leases  and  certain  section  8 
leases.  OCS  royalty  oil  produced  under 


a  section  6  lease  may  be  made  available 
for  sale  only  when  the  lessee  elects  and 
DOl  accepts  the  royalty  oil  as  payment 
in  satisfaction  of  the  lessee's  royalty 
obligation.  OCS  royalty  oil  produced 
from  either  section  6  or  section  8  leases 
that  are  in  dispute  between  the  United 
States  and  a  State  as  to  ownership  may 
be  made  available  for  sale  only  with  the 
concurrence  of  that  State,  and  evidence 
of  such  concurrence  shall  be  furnished 
by  the  small  refiner/purchaser  applicant 
at  such  time  as  may  be  specified  by  the 
designated  offici.il. 

§  391.120    Reimbursement  to  lessee  for 
transportation. 

(a)  When  the  point  of  delivery  for 
OCS  royalty  oil  produced  under  a 
section  8  lease  is  to  be  other  than  on  or 
immediately  adjacent  to  the  leased  area 
from  which  the  oil  is  produced,  the  small 
refiner/purchaser  shall  promptly 
reimburse  the  lessee  for  the  cost  of 
transporting  the  oil  to  the  point  of 
delivery.  Such  reimbursement  shall  be 
monthly  or  at  such  other  interval  as  may 
be  determined  by  the  designated  official. 

(b)  The  cost  of  transportation  shall  be 
approved  by  the  designated  official  and 
may  be  deducted  from  the  value  of  the 
oil  at  the  point  of  deUvery  in  calculating 
payments  to  be  made  to  the  United 
States.  The  United  States  guarantees 
payments  to  the  lessee  for  such  cost  of 
transportation. 


g39C 


£>xh,drige  agreement. 


(a)  Notwithstanding  that  OCS  royalty 
oil  purchased  by  a  small  refiner/ 
purchaser  cannot  be  resold,  a  small 
refiner/purchaser  may  enter  into  an 
agreement  providing  for  the  exchange  of 
OCS  royalty  oil  purchased  for  other  oil 
on  an  equivalent  volume  of  value  basis. 
When  a  small  refiner/purchaser 
anticipates  entering  into  an  exchange 
agreement  for  any  of  the  OCS  royalty  oil 
that  it  may  purchase,  complete 
information  regarding  such  agreement 
shall  be  included  with  the  application  to 
purchase  OCS  royalty  oil,  unless  a  later 
date  for  submission  of  such  information 
is  specified  by  the  designated  official. 

(b)  Exchange  of  OCS  royalty  oil  shall 
not  be  authorized  unless  the  agreement 
has  been  approved  by  DOl  and  shall 
become  effective  only  upon  such 
approval. 

§  391.140    Application,  contents. 

(a)  Small  refiner  applications.  To 
apply  for  the  purchase  of  OCS  royalty 
oil  offered  for  sale  to  small  refiners,  an 
applicant  must  file  an  application  during 
the  application  period  (as  specified  in 
the  Notice  of  Availability  of  Royalty  Oil) 
with  the  designated  official  of  the  Area 
or  region  in  which  the  oil  is  produced. 
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Such  application  shall  be  filed  ;n 
triplicate  and  shall  include: 

(1)  Name  and  address  of  the  dpplicant 
and  location  of  its  refinery  or  refineries, 
disclosure  of  the  applicant's  affiliation 
nr  association  with  any  other  refiner  of 
0)1  or  any  other  business  en'it\  if  such 
relationship  exists,  and  a  statement  of 
the  reasons  which  are  the  bases  of  the 
.ipplicant  s  belief  that  it  qualifu'-s  as  a 
sm.all  business  concern  unde:  'rit.  r  Jiea 
'if  the  Small  Business  Administration. 
The  application  should  also  include  a 
self  certification  by  the  chief  executive 
officier  of  the  small  refiner,  or  his/her 
designee,  that  the  refiner  is  a  small 
business  concern  in  accordance  with  the 
rules  and  regulations  of  the  Small 
Business  Administration: 

|2)  Certified  capacity  of  the 
applicant's  refinery  or  refineries  in 
crude  throughput  of  bar-eis  of  oil  per 
calendar  day.  as  determined  by  the 
Economic  Regulatory  Administration  of 
DOE.  the  amount,  source  and  grade  of 
all  oil  currently  available  to  the 
applicant  from  the  applicant's  own 
produc'i.in  or  by  purchase,  including 
-in>  outstanding  OCS  or  onshore  royalty 
oil  contracts  at  the  time  of  application, 
and  in  the  case  of  idle  facilities  or  those 
under  construction,  the  onstream  date; 

(3)  In  the  case  of  new  or  expanded 
refinery  capacity  for  which  no  ERA 
certification  exists  that  is  scheduled  to 
come  into  operation  between  the  date  of 
application  and  three  months  prior  to 
the  anticipated  effective  date  of  the 
award  of  contracts  as  indicated  in  the 
.\otice  of  Availability  of  Royalty  Gil, 
financial  and  engineering  data  certified 
by  the  small  refiner  on  anticipated 

I  ap.icitv  and  date  uf  operation;  such 
data  must  be  sufficient  to  allow  the 
designated  official  to  determine  refinery 
capacit;; 

(4)  .Minimum  amount  and  grade  of 
additional  oil  required  to  meet  the 
applicant's  refining  capacity  and  the 
field  or  field  that  the  applicant  believes 
offer  a  potential  source  of  OCS  royalty 
oil  supply; 

(5)  Tabulation  for  the  last  12  months 
of  refinery  operation  of  the  amount  and 
grade  of  oil  refined  by  the  applicant 
each  month  and  the  kind  and  amount  of 
the  principal  finished  products. 

(b)  Purchaser  applications.  To  receive 
OCS  royalty  oil  that  is  for  sale  to  the 
public,  a  purchaser  applicant  shall  file 
in  application  during  the  application 
period  (as  indicated  in  the  Notice  of 
.Availability  of  Royalty  Oil)  with  the 
designated  official  of  the  Area  or  Region 
in  which  the  oil  is  produced.  Such 
application  shall  be  filed  in  triplicate 
ind  shall  include: 

(1)  Name  and  address  of  the 
applicant; 


(2)  Amount  of  the  applicant's  bid  per 
barrel  per  grade  of  oil  (such  bid  shall  not 
exceed  the  ceiling  price  of  oil  as 
prescribed  by  DOE  in  Part  212  of  this 
chapter);  and 

(3)  Number  of  barrels  and  the  grade  of 
oil  that  the  applicant  desires  to 
purchase 

§  391.141     Action  by  the  designated 
oHtcial, 

(a)  The  designated  official  shill 
examine  each  application  filed  und.  as 
appropriate,  shall  request  additional 
information  if  the  information  included 
in  the  submitted  application  is 
inadequate  or  unsatisfactory.  If  an 
application  is  received  after  the  close  of 
the  application  period  (as  indicated  in 
the  Notice  of  Availability  of  Royalty 
Oil),  the  application  shall  be 
automatically  rejected.  If  additional 
information  is  requested  by  the 
designated  official,  it  must  be  received 
in  the  office  of  the  designated  official  by 
the  time  specified  by  the  designated 
official  or  the  application  shall  be 
automatically  rejected. 

(b)  After  the  close  of  the  application 
period  and  the  receipt  of  any  addifional 
requested  information,  the  designated 
official  shall  furnish  a  report  to  the 
Director  who  will  make  appropriate 
recommendations  to  the  Secretary  of  the 
Interior. 

5  391.142     Action  by  DOl. 

After  determinations  are  made  to  take 
OCS  royalty  oil  in  kind,  the  Secretary  of 
the  Interior  shall  make  the 
determination  specified  in  §  391.110(a) 
Upon  publication  of  such  determination 
in  the  Federal  Register,  such  OCS 
royalty  oil  shall  be  offered  for  sale  UOl. 
by  publication  of  a  Notice  of 
Availability  of  Royalty  Oil  in  the 
Federal  Register,  shall  specify  the 
manner  in  which  the  sale  is  to  be 
effected,  the  approximate  quantity  of 
royalty  oil  to  be  offered,  the  closing  date 
for  the  receipt  of  applications  for  royalty 
oil,  other  general  administrative  details 
concerning  the  application,  and  the 
allocation  and  contract  award  process 
for  the  royalty  oil.  The  Notice  of 
Availability  of  Royalty  Oil  shall 
describe  generally  the  terms  upon  which 
the  royalty  oil  contract  will  be  awarded. 
In  addition,  the  Secretary  of  the  Interior 
may  authorize  the  Director  or  other 
designated  official  of  the  USGS  to 
execute  on  behalf  of  the  United  States 
any  contract  for  the  sale  of  OCS  royalty 
oil  to  approve  any  exchange  agreement, 
and  to  determine  the  amount  and  type  of 
bond  or  other  security  to  be  required 
from  a  small  refiner/purchaser  in 
accordance  with  any  contract. 


§391.150     Notices. 

(a)  The  designated  official  shall  notify 
she  section  8  lessees  who  shall  be 
required  to  provide  OCS  royalty  oil  to  a 
small  refiner/purchaser  under  a  new 
contract  at  least  30  days  prior  to  the 
date  on  w^hich  the  first  delivery  of  such 
oil  is  to  commence. 

(b)  When  delivery  of  OCS  royalty  oil 
is  to  be  suspended  or  terminated,  the 
designated  official  shall,  if  practicable, 
notify  the  lessees  who  are  providing 
such  oil  at  least  30  days  prior  to  the  date 
on  which  delivery  is  to  be  suspended  or 
terminated. 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

2.  Chapter  II  of  Title  10,  Code  of 
Federal  Regulations,  is  amended  in  Fart 
212  by  adding  new  paragraphs  (d)  and 
(p)  to  §  212,74  to  read  as  follows; 

§  212.74     Upper  tier  ceiling  price  rule. 

(d)  Notwithstanding  the  provisions  of 
§  212.73(a)  and  of  paragraph  (a)  of  this 
section,  with  respect  to  crude  oil  sold 
pursuant  to  the  provisions  of  Part  391  of 
(his  chapter,  a  producer  may  charge  a 
per  barrel  price  that  exceeds  the  ceiling 
price  otherwise  permitted  under  this 
subpart  by  no  more  than  one  half  of  one 
percent  of  the  per  barrel  market  price  of 
such  crude  oil  computed  pursuant  to  the 
provisions  of  Part  391  of  this  chapter. 

[e)  Notwithstanding  the  provisions  of 
5  212.73(a)  and  of  paragraph  (a)  of  this 
section,  with  respect  to  crude  oil 
produced  from  a  property  or  portion 
thereof  for  which  DOE  has  issued  an 
order  under  Subpart  D  of  10  CFR  Part 
205  or  a  decision  on  an  appeal  of  such 
an  order  under  Subpart  H  of  10  CFR  Part 
2n,T  that  specifies  the  percentage  of  such 
crude  oil  that  may  be  sold  at  the  lower 
tier,  upper  tier  or  other  prices  by  or  for 
the  benefit  of  one  or  more  owners 
thereof,  the  same  percentages  of  crude 
oil,  as  specified  in  the  order,  may  be 
sold  at  lower  tier,  upper  tier  or  other 
prices  by  or  for  the  benefit  of  any  other 
owner  of  an  interest  in  such  crude  oil  or 
an  interest  in  the  property  from  which 
such  crude  oil  is  produced. 

(Sees.  4  and  8.  Pub.  L.  93-159,  87  Stal,  629.  633 
(15  use  753  and  757);  Pub.  I..  93-^511.  88  Stal. 
1608:  sec.  2,  Pub,  L  94-99.  89  Stat.  481:  sec.  1, 
Pub,  L.  94-133,  89  Stat.  694:  sees.  401(al. 
401(b)(lj-(3).  402(a).  403(aj  and  451.  Puh,  L, 
')4-163,  89  Stat.  941.  946.  948;  sees.  121  and 
122,  Pub-  L.  94-385.  90  Stat.  1132,  1133,  sees. 
301  and  644,  Pub.  L.  95-91,  91  Stat.  577.  599. 
142  L'  S.C.  7151  and  7254):  E.O.  12009,  42  FR 
4»>267) 
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DEPARTMENT  OF  ENERGY 
10CFR  Parts  375  and  376 

Bidding  Systems  for  Outer  Continental 
Shelf  Oil  and  Gas  Leasing 

AGENCY;  Department  of  Energy. 
action:  Final  rule. 

summary:  These  regulations  establish 
three  bidding  systems  for  utilization  in 
Outer  Continental  Shelf  (OCS)  oil  and 
gds  lease  sales.  These  bidding  systems 
are:  (1)  cash  bonus  bid  with  a  fixed 
royalty;  (2)  royalty  bid  with  a  fixed  cash 
bonus:  and  (3)  cash  bonus  bid  with  a 
sliding  scale  royalty.  Each  of  these 
systems  includes  a  fixed  rental 
component.  These  bidding  systems  are 
three  of  those  specifically  authorized  by 
section  205  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978. 
The  intended  effect  of  these  bidding 
systems  is  to  enhance  competition  for 
oil  and  gas  leases  on  the  OCS.  provide  a 
fair  return  to  the  Federal  Government 
for  its  resources,  and  develop  new  oil 
and  gas  resources  in  an  efficient  and 
timely  manner.  This  rule  is  being  issued 
under  the  authority  of  sections  302(b) 
and  303(c)  of  the  Department  of  Energy 
Organization  Act  and  section  8  of  the 
Outer  Continental  Shelf  Lands  Act,  as 
amendt'd. 

EFFECTIVE  DATE:  This  regulation  will  be 
eiTective  Mjrch  13,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Susdn  Pearce,  Leasing  Policy  Development 
Office,  U.S.  Department  of  Energy,  12th  & 
Pennsylvania  Avenue,  N.W.,  Room  2313, 
Washington.  D.C.  20461.  (202)  633-9035. 

Vfichael  T  Skinker.  Officer  of  General 
Counsel,  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  Room  5E-074, 
Washington.  D.C.  20585,  (202)  252-2900, 

Frederic  C.  Appel  (Public  A/fairs),  Resource 
Applications,  U.S.  Department  of  Energy, 
12th  &  Pennsylvania  Avenue,  N.W.,  Room 
3307,  Washington,  D.C,  20461,  (202)  633- 
9418. 

SUPPLEMENTARY  INFORMATION; 

I   Ir.troduction. 

ii.  Major  Comments. 

A.  Alternative  Bidding  Systems. 

B  Royalty  Rate  Issues. 

C.  Application  and  Design  of  Bidding 
Systems. 

D.  Definitions.  , 

E.  Royalty  Pricing  Issue. 
F  General. 

I.  Introduction 

Section  302(b)  of  the  Department  of 
Energy  Organization  Act  (DOE  Act,  Pub. 
L.  95-91,  91  Stat.  578-579  (42  U.S.C. 
ri52(b))).  transferred  to  the  Secretary  of 
Energy  certain  authorities  previously 
held  by  the  Secretary  of  the  Interior 
under  the  Outer  Continental  Shelf  Lands 
Act  (OCSLA),  the  Mineral  Lands 


Leasing  Act,  the  Mineral  Leasing  Act  for 
Acquired  Lands,  the  Geothermal  Steam 
Act  of  1970.  and  the  Energy  Policy  and 
Conservation  Act.  As  a  result,  with 
respect  to  Federal  leases,  the  Secretary 
of  Energy  is  authorized  to  promulgate 
regulations  that  (1)  foster  competition, 
(2)  implement  alternative  bidding 
systems.  (3)  establish  diligence 
requirements,  (4)  set  rates  of  production, 
and  (5)  specify  the  procedures,  terms 
and  conditions  for  the  acquisition  and 
disposition  of  Federal  royalty  interests 
taken  in  kind.  In  addition,  under  section 
302(c)  of  the  DOE  Act  (42  U.S.C, 
§  7152(c)),  the  Secretary  of  Energy  is 
granted  the  authority  to  establish  rates 
of  production  for  Federal  leases,  and 
under  section  303(c)(1)  (42  U.S.C. 
7153(c)(1)).  the  Secretary  reviews  and 
may  approve  or  disapprove  any  term  or 
condition  of  a  Federal  lease  that  relates 
to  DOE'S  section  302(b)  DOE  Act 
authority  to  promulgate  regulations. 

On  July  26,  1979,  the  Department  of 
Energy  (DOE)  issued  proposed 
regulations  to  establish  and  describe 
three  bidding  systems  authorized  for 
Outer  Continental  Shelf  (OCS)  lease 
sales  by  section  8  of  the  OCSLA  (Act  of 
August  7, 1953,  67  Stat.  468  (43  U.S.C. 
1337),  as  amended  by  section  205  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (OCSLAA.  Pub.  L. 
95-372.  92  Stat.  640-646)),  and  invited 
comments  from  the  public  (44  FR  46235, 
August  6, 1979). 

Written  comments  were  received  from 
nine  oil  companies  and  the  Department 
of  the  Interior  (DOI).  Pursuant  to  section 
5  of  the  OCSLA,  this  regulation  was 
submitted  to  the  Department  of  Justice 
(DOJ)  for  review  with  respect  to  matters 
which  may  affect  competition.  DO)  did 
not  submit  views  on  this  regulation. 

DOE  has  considered  all  the  comments 
submitted  during  the  public  comment 
period  in  preparing  these  final 
regulations.  The  major  issues  raised  by 
the  comments  are  addressed  below. 
Certain  of  the  comments,  however, 
involved  matters  outside  the  scope  of 
these  regulations,  while  others 
addressed  matters  that  are  within  the 
scope  of  DOI's  responsibilities.  These 
are  not  addressed.  In  addition,  editorial 
changes  and  corrections  have  been 
made  throughout  the  final  rule  as 
necessary. 

II,  Major  Comments 

The  principal  purpose  of  these 
regulations  is  to  establish  and  describe 
the  bidding  systems  that  are  to  be  used 
in  OCS  lease  sales  pursuant  to  DOE's 
authority  in  sections  302(b)  and  303(c)  of 
the  DOE  Act,  These  regulations 
establish  three  of  the  bidding  systems 
authorized  by  the  OCSLAA  (case  bonus 


bid  with  a  fixed  royalty,  royalty  bid  with 
a  fixed  cash  bonus  and  cash  bonus  bid 
with  a  sliding  scale  royalty).  They  are 
applicable  only  to  sales  of  oil  and  gas 
leases  on  the  OCS. 

On  November  30,  1979,  DOE  also 
proposed  to  establish  a  "fixed  net  profit 
share"  bidding  system  for  use  in  OCS 
lease  sales  (44  FR  70389,  December  6, 
1979).  Public  comments  on  this  proposal 
will  be  accepted  until  March  7,  1980.  and 
public  hearings  are  to  be  held  in 
Washington  on  February  20,  in  Houston 
on  February-  26,  and  in  San  Francisco  on 
February  28. 

The  system  or  systems  to  be  utilized 
in  each  OCS  lease  sale  will  be  chosen 
from  the  bidding  systems  that  are 
established  by  these  regulations,  by  the 
final  net  profit  share  regulations,  and  by 
future  OCS  bidding  system  regulations. 
Bidders  will  submit  bids  and  pay  for 
leases  on  the  basis  of  the  bidding 
syste.Ti  that  is  applicable  to  a  particular 
tract,  as  specified  in  the  notice  of  lease 
sale.  In  the  cash  bonus  bid  system 
(§  376.110(a)(1)),  persons  competing  for  a 
Federal  tract  will  submit  bids  in  the 
form  of  cash  bonuses.  Under  the  royalty 
bid  system  (§  376, 110(a)(2)),  persons 
competing  for  a  Federal  tract  will  submit 
bids  in  the  form  of  royalty  rates,  to  be 
paid  in  money  or  in  kind,  based  on  a 
percentage  of  production  saved. 
removed,  or  sold.  In  the  cash  bonus  bid 
with  a  sliding  scale  royalty  system 
(§  376.110(a)(3)),  as  in  the  cash  bonus 
Did  with  a  fixed  royalty  system,  persons 
competing  for  Federal  leases  will  submit 
bids  in  the  form  of  cash  bonuses. 
However,  in  the  sliding  scale  system,  a 
sliding  scale  formula  or  schedule  will  be 
utilized  to  adjust  the  royalty  rate 
according  to  the  amount  or  value  of 
production  saved,  removed  or  sold 
during  a  specified  production  period. 

A.  Alternative  Bidding  Systems 

In  general,  most  of  the  industry 
comments  were  critical  of  the  use  of  the 
royalty  bid  with  a  fixed  cash  bonus 
system,  while  the  reaction  was  mixed  as 
to  use  of  a  cash  bonus  bid  with  a  sliding 
scale  royalty  system.  Clearly,  industry 
preferred  exclusive  use  of  the  traditional 
cash  bonus  bid  with  a  fixed  royalty 
system  for  the  sale  oflease  tracts  on  the 
OCS.  For  the  reasons  listed  below,  DOE 
does  not  believe  that  this  represents  an 
acceptable  option. 

In  enacting  the  OCSLAA,  Congress 
deinonstiated  its  commitment  to  the  use 
of  alternative  bidding  systems  by 
explicitly  authorizing  the  use  of  seven 
systems  and  permitting  the  development 
of  others.  Congress  authorized  that  new 
bidding  arrangements  be  developed  and 
used  on  an  experimental  basis  in  order 
to  strike  a  proper  balance  between 
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securing  a  fair  market  return  to  the 
Federal  Government  for  the  lease  of  its 
lands,  increasing  competition  for  the  use 
of  its  resources,  and  providing  the 
incentive  of  a  fair  profit  to  the  oil 
companies  which  must  risk  their 
investment  capital.  Further,  Congress 
ensured  the  use  of  alternative  systems 
by  directing  that  bidding  systems  other 
than  the  cash  bonus  bid  with  a  fixed 
royalty  system  be  applied  to  not  less 
than  20  percent  and  not  more  than  60 
percent  of  the  total  area  offered  for 
leasing  each  year  during  the  period 
September  18, 1979  to  September  18. 
1984. 

The  three  bidding  systems  whose  use 
is  authorized  by  the  regulation  issued 
today  have  all  been  used  in  previous 
lease  sales.  The  regulation  authorizes 
but  does  not  require  the  use  of  the 
different  systems  in  any  particular  lease 
sale.  As  recognized  by  Congress, 
competing  interests  may  be  served  by 
the  use  of  different  systems  under 
different  sets  of  circumstances.  Prior  to 
the  application  of  any  bidding  system  to 
tracts  offered  in  an  OCS  lease  sale,  both 
DOI  and  DOE  would  review  carefully  its 
ability  to  achieve  specified  objectives  in 
that  sale.  By  selecting  carefully  from 
available  bidding  systems,  DOE 
believes  it  is  possible  to  maximize  the 
net  benefits  deriving  from  OCS  lease 
sales. 

B.  Royalty  Rate  Issues 

One  comment  recommended  deletion 
of  the  language  in  §  376.110(a)(3)(i)(A) 
that  allows  the  use  of  a  step  function 
[i.e..  schedule)  to  establish  the  royalty 
rate  to  be  applied  to  specified  ranges  of 
value  of  production.  This 
recommendation  was  made  because  the 
company  believed  that  specified  royalty 
ranges  would  tend  to  encourage 
manipulation  of  production  rates  to  keep 
royalty  rates  within  a  lower  range. 
Although  in  all  applications  of  the  cash 
bonus  bid  with  a  sliding  scale  royalty 
system  to  date  the  Federal  Government 
has  only  utilized  a  continuous  function 
to  establish  the  royalty  rate,  the 
suggested  deletion  was  not  made 
because  DOE  wants  to  retain  the 
flexibility  to  experiment  with  this  option 
in  appropriate  circumstances. 

One  comment  objected  to  the  method 
proposed  in  §  3:'6.110(a){3)(i)(C)  for 
royalty  payment  calculations  stating 
that  royalties  should  be  based  on  actual 
value  rather  than  on  an  adjusted  value 
and  that  the  proposed  method  may  be 
detrimental  to  the  interests  of  both  the 
government  and  the  lessee.  This 
comment  further  suggested  that  the 
method  of  calculation  currently  used  in 
the  OCS  lease  form  be  utilized.  It  should 
be  noted  that  only  the  royalty  rate  is 


calculated  based  on  the  adjusted  value 
of  production  and  that  the  royalty 
payment  itself  is  calculated  by  applying 
the  royalty  rate  to  the  actual  value  of 
production.  DOE  has  decided  to  retain 
the  royalty  payment  calculation  method 
set  forth  in  the  proposed  rule  because  it 
believes  that  this  method  fairly  balances 
the  interests  of  the  lessee  and  the 
Federal  Government, 

One  comment  suggested  that 
§  376.110(a)(3)(i)(C)(4)  be  clarified  to 
avoid  problems  that  could  be  created  by 
revisions  in  published  values  of  GNP 
indexes.  This  suggestion  was  adopted 
and  the  section  was  revised  to  require 
that  the  inflation  factor  utilized  be 
based  on  the  GNP  fixed  weighted  price 
index  that  is  first  published  in  the 
Survey  of  Current  Business  by  the 
Bureau  of  Economic  Analysis,  U,S. 
Department  of  Commerce,  for  a  calendar 
period  corresponding  to  a  production 
period. 

Recommedations  were  made  by  DOI 
and  one  other  person  to  revise 
§  376.110(a)  to  allow  for  the  reduction  of 
the  royalty  rate  below  12V'2  percent  in 
order  to  encourage  increased  production 
on  the  lease  area.  DOE  has  adopted  this 
suggestion  and  revised  the  regulations 
pursuant  to  the  authority  of  section 
205(a)(3)  of  the  OCSLAA  to  allow  for  a 
reduction  in  the  royalty  rate  after  lease 
issuance. 

C.  Application  and  Design  of  Bidding 
Systems 

Three  persons  suggested  that  different 
bidding  systems  should  not  be  used  for 
tracts  on  a  single  geologic  structure 
because  this  could  create  differences  in 
investment  strategies  and  incentives, 
cause  additional  administrative  and  cost 
sharing  problems  (especially  if 
unifization  were  to  occur),  and  prevent 
an  accurate  and  definitive  analysis  of 
the  items  listed  in  §  376,lll(b)(l),  One 
comment  urged  DOE  to  place  a 
restriction  in  the  regulations  prohibiting 
the  use  of  different  bidding  systems  on 
the  same  structure. 

While  it  is  not  DOE's  policy  to 
recommend  the  application  of  different 
bidding  systems  to  tracts  on  the  same 
geologic  structure,  in  practice  this  may 
be  difficult  to  avoid  because  sometimes 
it  is  impossible  to  identify  tracts 
common  to  a  single  OCS  structure  prior 
to  a  lease  sale.  If  DOE  were  to  place  an 
absolute  prohibition  in  the  regulations, 
the  Federal  Government  could  be  placed 
in  a  position  of  unknowingly  violating 
its  own  regulation  and,  thus,  potentially 
subjecting  itself  to  litigation.  Successful 
legal  challenge  to  a  lease  sale's  validity 
could  nullify  the  extensive  preparatory 
efforts  for  the  sale,  as  well  as  any 
exploratory  and  developmental  efforts 


undertaken  by  the  lessee  on  the  tract  in 
question,  DOE  believes  that  in  those  few 
cases  where  different  systems  may  be 
used  for  tracts  on  the  same  structure, 
unit  or  cost  sharing  agreements  can  be 
devised  to  reduce  or  ehminate  any 
administrative  or  cost  sharing  problems 
that  may  occur.  Further,  DOE  believes  it 
is  necessary  to  retain  the  flexibility  to 
vary  bidding  systems  utilized  for  tracts 
on  a  common  structure. 

One  comment  urged  DOE  to  include  a 
requirement  in  the  regulations  for  a  full 
hearing  with  due  notice  to  all  interested 
parties  prior  to  the  applicaUon  in  a 
particular  OCS  lease  sale  of  any  bidding 
system  that  had  not  been  used  in 
previous  lease  sales.  In  establishing 
bidding  systems  for  use  in  OCS  lease 
sales,  DOE  provides  an  opportunity  both 
for  the  submission  of  written  comments 
and  for  a  public  hearing.  In  the 
establishment  of  new  or  parficularly 
complex  systems,  such  as  the  fixed  net 
profit  share  system,  DOE  has  provided  a 
comment  period  longer  than  that 
required  by  applicable  law.  This 
provides  ample  notice  and  opportunity 
for  public  participation  in  the 
implementation  of  alternative  bidding 
systems.  Therefore,  the  suggested 
change  would  be  duplicafive  of  the 
rulemaking  process  and  could  cause 
delays  in  leasing  OCS  oil  and  gas. 
Interested  parties  should  avail 
themselves  of  the  opportunity  to 
comment  on  new  bidding  systems  during 
the  public  comment  period  provided  for 
in  the  rulemaking  process, 

DOI  wanted  the  proposed  rules  to  be 
changed  on  the  grounds  that  they  failed 
to  treat  rental  and  royalty  payments 
according  to  usage  in  the  OCSLAA  and 
by  industry  and  government.  DOI 
thought  that  it  was  unnecessary  to 
include  rental  as  a  bidding  system 
element,  as  it  was  a  lease  term  and 
condition,  and  disapproved  of  the  term 
"fixed  annual  rental"  because  it  was 
misleading. 

It  is  DOE's  view  that  these  regulations 
conform  to  the  OCSLAA  and  prior 
industry  and  government  usage.  Rental 
has  been  included  as  part  of  the  bidding 
systems  because  its  magnitude  directly 
impacts  the  magnitude  of  the  cash  bonus 
and  the  royalty  provisions.  Therefore. 
DOE  has  not  made  the  suggested  change 
regarding  rental  provisions.  However,  in 
order  to  avoid  confusion,  all  references 
in  the  body  of  the  regulations  to  the  term 
"fixed  annual  rental"  have  been 
changed  to  read  "annual  rental," 

One  comment  stated  that 
§  376,lll(b)(l)(v)  should  include  "and 
estimated  time  required  to  bring  the 
lease  into  production"  as  one  of  the  key 
economic  factors  to  be  considered  in 
determining  the  choice  of  a  bidding 
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system.  Although  DOE  presently 
considers  the  estimated  time  required  to 
bring  a  lease  into  production  ;n  its 
analysis  of  bidding  systems  to  be 
utilized  at  a  lease  sale.  DOE  does  not 
feel  that  it  is  appropriate  to  include  this 
as  a  facto."  m  §  3'6.ni(b)(l)(v).  because 
selection  of  a  bidding  system  is  not 
dependent  upon  this  factor,  whereas 
selection  is  dependent  upon  the  factors 
currently  hsfed  in  §  376.111(b)(l)(v). 

D.  Definitions 

Several  comments  were  received  on 
the  wording  of  the  proposed  definitions. 
DOE  has  reviewed  all  such  comments 
and  modified  the  definitions  as 
discussed  below. 

The  definitions  of  "maximum  royalty 
rate"  and  "minimum  royalty  rate"  were 
rpvised  to  make  them  clearer  and 
consistent  with  related  DOI  regulations. 

Two  persons  objected  to  the  definition 
nf   OCS  lease  sale"  in  §  376.102  and 
offered  suggested  wording  for  a  revised 
definition.  One  commenter  wanted  the 
definition  to  reflect  the  fact  that 
issuance  of  a  lease  occurs  subsequent  to 
and  separate  from  a  lease  sale.  DOI 
wanted  the  definition  to  note  that  OCS 
leases  are  offered  for  sale  by 
competitive  sealed  bidding  and  that 
leases  are  issued  to  the  highest 
responsible  qualified  bidder  upon 
determination  by  the  Secretary  of  the 
interior  that  the  high  bid  reflects  the  fair 
market  value  of  a  tract. 

DOE  has  revised  the  definition  of 
OCS  lease  sale"  to  mean  "the  DOI 
proceeding  by  which  leases  for  certain 
OCS  tracts  are  offered  for  sale  by 
competitive  bidding  and  during  which 
bids  are  received,  announced  and 
recorded."  DOE  believes  that  this 
(If'fir.itnn  most  accurately  reflects  what 
occurs  at  nn  OCS  lease  sales.  The 
requirement  for  sealed  bidding  has  not 
been  adopted  because  DOE  does  not 
want  to  preclude  the  possibility  of  using 
oral  bidding  at  future  lease  sales.  The 
suggested  wording  "leases  are  issued  to 
the  highest  responsible  qualified  bidder 
upon  determination  by  the  Secretary  of 
the  Interior  that  the  high  bid  reflects  the 
fair  market  value  for  a  tract"  was  not 
adopted  because  this  is  merely  a 
restatement  of  existing  requirements  in 
DOI  regulations  and  because  lease 
issuance  is  subsequent  to  and  separate 
from  a  lease  sale. 

Comments  were  also  offered  on  the 
definition  of  "person"  proposed  at 
§  375.004  The  commenters  thought  that 
the  proposed  definition  was  expanded 
beyond  the  scope  of  the  OCSLAA,  was 
inapprop.-iate  in  light  of  other  proposed 
DOE  regulations  and  existing  DOI 
regulations,  and  was  unnecessarily 
inclusive  One  of  the  commenters 


recommended  using  the  definition  of 
"person"  in  section  301  of  the  OCSLAA. 

In  response  to  these  comments.  DOE 
has  decided  to  utilize  the  definition  of 
"person"  given  in  section  2(d)  of  the 
OCSLA.  It  is  DOE'S  interpretation  that 
this  is  the  definition  of  "person  '  that 
Congress  intended  for  application  to 
bidder  qualification  determinations.  The 
definition  of  "person"  at  section  301  of 
the  OCSLAA  has  application  only  to 
Title  III  of  the  Act.  The  definition  of 
"person"  has  been  moved  to  §  376.002  to 
reflect  the  fact  that  it  is  to  have 
application  only  to  the  OCS  oil  and  gas 
leasing  provisions  of  DOE's  regulations. 

DOI  and  one  other  person  commented 
on  the  definition  of  "qualified  bidder." 
In  response  to  these  comments,  this 
definition  has  been  revised  to  reflect  all 
the  present  DOI  bidder  qualification 
requirements.  In  addition,  a  separate 
definition  of  "highest  responsible 
qualified  bidder"  has  been  added  to  the 
regulations  in  order  to  maintain 
compatibility  with  the  OCSl^A  and 
with  existing  and  proposed  DOI 
regulations. 

Two  commenters  recommended  that 
the  definition  of  "tract"  be  revised  to 
make  it  clearer,  more  complete,  and 
consistent  with  related  regulations.  DOE 
has  revised  the  definition  based  upon 
suggested  wording. 

E.  Royalty  Pricing  Issue 

DOI  stated  its  belief  that  DOE's 
regulafions  should  provide  that  the  DOI 
royalty  be  based  on  the  increased  price 
that  an  operator  receives  when  he 
obtains  an  exception  to  the  DOE 
Mandatory  Petroleum  Price  Regulations 
(10  CFR  Part  212).  DOE  agrees  with  this 
comment  and  has  dealt  with  this 
question  in  another  rulemaking.  In  the 
"Final  Rulemaking  Regarding 
Disposition  of  Federal  Outer  Continental 
Shelf  Royalty  Oil"  issued  recently,  DOE 
amended  the  DOE  Mandatory  Petroleum 
Price  Regulations  (10  CFR  212.74(e))  to 
extend  price  relief  to  royalty  interest 
owners,  including  the  United  States,  in 
cases  where  exception  relief  has  been 
granted  to  those  with  an  operating 
interest.  Pursuant  to  that  amendment, 
the  percentages  of  crude  oil  sold  at 
lower  tier,  upper  tier,  or  other  prices 
may  be  the  same  for  all  owners  of  an 
interest  in  a  property  for  which  DOE  has 
issued,  to  one  or  more  of  the  owners 
thereof,  an  exception  order  under 
Subpart  D  of  10  CFR  Part  205  specifying 
the  percentages  to  be  sold  at  each  price. 

F.  General 

The  suggestion  was  made  to  delete 
from  the  first  sentence  of  §  376.111(a) 
language  restricting  the  applicability  of 
the  subparagraph  to  the  three  bidding 


systems  established  by  this  regulation  in 
order  to  provide  for  application  of 
subparagraph  (a)  to  any  bidding  system 
that  may  be  established  by  future 
regulations.  Since  it  is  DOE's  intent  to 
promulgate  other  regulations 
establishing  additional  bidding  systems, 
this  suggested  deletion  was  made. 

A  recommendation  was  made  to 
modify  the  requirement  in 
§  376.111(b)(2)  that  computers  be  used  in 
bidding  system  analyses,  so  as  to  allow 
their  discretionary  use.  Since  DOE  did 
not  intend  to  require  the  use  of  computer 
simulation  models  when  it  proposed 
these  regulations,  a  revision  was  m.ade 
to  allow  the  discretionary  use  of  such 
models. 

DOI  recommended  that  the  language 
of  the  final  rules  match  the  language  of 
the  DOI  regulations  on  OCS  leasing  at 
43  CFR  3300.  To  the  extent  possible. 
DOE  has  endeavored  to  conform  the 
wording  of  these  regulations  to  that  of 
the  current  DOI  regulations. 

Pursuant  to  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA,  Pub.  L.  91-190,  83  Stat.  852 
(42  U.S.C.  4321  et  seq.]Y  DOE  has 
reviewed  this  regulation  and  has 
determined  that  it  clearly  does  not 
constitute  a  "major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment"  within  this 
meaning  of  NEPA.  Accordingly,  no 
environmental  impact  statement  is 
required  to  support  this  action. 

Because  DOE  determined  that  this 
was  a  significant  regulation  having  a 
major  impact  within  the  meaning  of  the 
DOE  procedures  to  implement  Executive 
Order  12044  on  "Improving  Government 
Regulations  (DOE  Order  2030.1,  44  FR 
1032,  January  3,  1979),  a  regulatory 
analysis  was  prepared  for  these 
regulations.  This  analysis  may  be 
obtained  from  DOE's  Freedom  of 
Information  Office. 

(Outer  Continental  Shelf  Lands  Act.  ch.  345. 
67  Stat.  462  (43  U.S.C.  1331  el  seq..  1953).  as 
amended  by  Pub,  L.  95-372,  91  Stat.  340; 
Depdrtmerit  of  Energy  Organization  Act,  Pub. 
L.  95-91.  91  Stat.  565  (42  US  C.  7101  et  seq.. 
1977J;  E.O.  12009.  42  FR  46267) 

In  consideration  of  the  foregoing. 
Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

Issued  in  Washington.  DC,  February  5, 
1980. 

Ruth  M.  Davis, 

Assistant  Secretary.  Resource  Applications. 

PART  375— MINERAL  LEASING: 
GENERAL 

1.  Part  375  of  Chapter  II  of  Title  10, 
Code  of  Federal  Regulations  is  amended 
in  §  375.004  by  addmg.  in  the  proper 
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alphabetical  order,  a  definition  to  read 
as  follows: 

§  375.004    Definitions. 

*         •         •         •         • 

"Gas"  means  natural  gas  as  defined 
by  the  Federal  Energy  Regulatory 
Commission. 

***** 

(Pub.  L.  89-554,  80  Stat.  383  (5  U  S C  553); 
Sections  302.  303,  and  644.  Pub  L.  95-91  (91 
Stat.  578-579.  579-580,  599  (42  U.S.C.  7152, 
7153  and  7154));  E.O,  12009.  42  FR  46267) 

2.  Subchapter  C  of  Chapter  II  of  Title 
10,  Code  of  Federal  Regulations,  is 
amended  by  adding  a  Part  376  to  read  as 
follows: 

PART  376— OUTER  CONTINENTAL 
SHELF  OIL  AND  GAS  LEASING 

Subpart  A — General  Provisions 


Sec 

376.001 

376.002 


Purpose  and  scope. 
Definitions. 


Subpart  B— Bidding  Systems 

376.101  Purpose  and  scope. 

376.102  Definitions. 

376.110  Bidding  systems. 

376.111  Criteria  for  selection  of  bidding 
systems  and  bidding  system  components. 

Authority:  Act  of  August  7.  1953.  ch.  345, 
sees.  2  and  8,  67  Stat.  468  (43  U.S.C.  1331  and 
1337).  as  amended  by  sec.  205.  Pub.  L  95-372, 
92  Stat,  462  and  629;  sees.  302,  303  and  644, 
Pub.  L.  95-91,  91  Stat.  57&-579.  579-580,  599 
(42  U.S.C.  7152,  7153  and  7254);  E.O.  12009,  42 
FR  46267, 

Subpart  A— General  Provisions 

§  376.001    Purpose  and  scope. 

The  purpose  of  this  Part  376  is  to 
implement  sections  302(b)  and  303  of  the 
DOE  Act  by  providing  regulations  which 
relate  to  the  fostering  of  competition 
including,  but  not  limited  to.  regulations 
to  prohibit  joint  bidding  for  development 
rights  by  certain  types  of  joint  ventures; 
the  implementation  of  alternative 
bidding  systems:  and  the  establishment 
of  diligence  requirements  for  Federal 
OCS  leases  issued  under  the  OCSLA. 

§376.002    Definitions. 

For  purposes  of  this  Part  376: 

"OCSLA"  means  the  Outer 
Continental  Shelf  Lands  Act  (Act  of 
August  7,  1953,  ch.  345.  67  Stat.  462  (43 
U.S.C.  1331  et  seq.].  as  amended  by  Pub. 
L.  95-372,  92  Stat.  629). 

"OCS  lease"  means  a  Federal  lease 
for  oil  and  gas  issued  under  the  OCSL-\ 

"Person"  includes,  in  addition  to  a 
natural  person,  an  association,  a  State, 
or  a  private,  public,  or  municipal 
corporation. 


Subpart  B— Bidding  Systems 

§376.101     Purpose  and  scope. 

(a)  This  subpart  establishes  the 
several  bidding  systems  that  may  be 
utilized  in  connection  with  the  offering 
and  sale  of  Federal  leases  for  the 
exploration,  development  and 
production  of  oil  and  gas  resources 
located  on  the  OCS. 

(b)  Only  bidding  systems  established 
by  his  subpart  shall  be  utilized  in  OCS 
lease  sales. 

§376.102    Definitions. 

For  purposes  of  this  Subpart  B — 

"Highest  responsible  qualified  bidder" 
means  a  person  who  has  met  the 
appropriate  requirements  of  43  CFR  3316 
and  has  submitted  a  bid  higher  than  any 
other  bids  by  qualified  bidders  on  the 
same  tract. 

"Highest  royalty  rate"  means  the 
highest  per  centum  rate  payable  to  the 
United  States,  as  specified  in  the  lease, 
in  amount  or  value  of  the  production 
saved,  removed  or  sold. 

"Lowest  royalty  rate"  means  the 
lowest  per  centum  rate  payable  to  the 
United  States,  as  specified  in  the  lease, 
in  amount  or  value  of  the  production 
saved,  removed  or  sold. 

"OCS  lease  sale  "  means  the  DOI 
proceeding  by  which  leases  for  certain 
OCS  tracts  are  offered  for  sale  by 
competitive  bidding  and  during  which 
bids  are  received,  announced  and 
recorded. 

"Production  period"  means  the  period 
during  which  the  amount  of  oil  and  gas 
produced  from  a  tract,  or.  if  the  tract  is 
unitized,  the  amount  of  oil  and  gas  as 
allocated  under  a  unitization  formula, 
will  be  measured  for  purposes  of 
determining  the  amount  of  royalty 
payable  to  the  United  States. 

"Qualified  bidder"  means  a  person, 
who  has  met  the  appropriate 
requirements  of  43  CFR  3316. 

"Tract"  means  a  designation  assigned 
solely  for  administrative  purposes  to  a 
block  or  combination  of  blocks  that  are 
identified  by  a  leasing  map  or  an  official 
protraction  diagram  prepared  by  DOL 

"Value  of  production"  means  the 
value  of  all  oil  and  gas  production 
saved,  removed  or  sold  from  a  tract,  or, 
if  the  tract  is  unitized,  the  value  of  all  oil 
and  gas  production  saved,  removed  or 
sold  and  credited  to  the  tract  under  a 
unitization  formula,  during  a  production 
period,  which  value  is  determined  in 
accordance  with  §  376.110(b). 

§  376.1 10    Bidding  systems. 

[a]  A  single  bidding  system  selected 
from  those  listed  in  this  paragraph  shall 
be  applied  to  each  tract  included  in  an 
OCS  lease  sale. 


(1)  Cash  bcnus  bid  with  a  fixed 
royalty  rate  of  not  less  than  12V2  per 
centum  in  amount  or  value  of  the 
production  saved,  removed  or  sold  and 
an  annual  rental. 

(i)  The  royalty  rate  to  be  paid  by  the 
highest  responsible  qualified  bidder 
shall  be  a  percentage  of  the  amount  or 
value  of  the  production  saved,  removed 
or  sold.  Such  royalty  rate  shall  not  be 
less  than  12Vi  per  centum  at  the 
beginning  of  the  lease  period  in  amount 
or  value  of  production  and  shall  be 
specified  tat^e  notice  of  OCS  lease  sale 
published  In  the  Federal  Register. 

(ii)  the  amount  of  cash  bonus  to  be 
paid  is  determined  by  the  qualified 
bidder  submitting  the  bid.  Any 
deferment  and  the  schedule  of  payments 
shall  be  included  in  the  notice  of  OCS 
lease  sale  published  in  the  Federal 
Register. 

(iii)  The  annual  rental  to  be  paid  by 
the  highest  responsible  qualified  bidder 
shall  be  the  amount  specified  in  the 
notice  of  OCS  lease  sale  published  in 
the  Federal  Register. 

(2)  Royalty  rate  bid  based  on  per 
centum  in  amount  or  value  of  the 
production  saved,  removed  or  sold,  with 
a  fixed  cash  bonus  and  an  annual 
rental,  (i)  The  royalty  rate  to  be  paid  is 
determined  by  the  qualified  bidder 
submitting  the  bid  and  shall  be  based  on 
a  percentage  of  the  amount  or  value  of 
the  production  saved,  removed,  or  sold. 

(ii)  The  cash  bonus  to  be  paid  by  the 
highest  responsible  qualified  bidder 
shall  be  an  amount  specified  in  the 
notice  of  OCS  lease  sale  published  in 
the  Federal  Register. 

(iii)  The  annual  rental  to  be  paid  by 
the  highest  responsible  qualified  bidder 
shall  be  the  amount  specified  in  the 
notice  of  OCS  lease  sale  published  in 
the  Federal  Register. 

(3)  Cash  bonus  bid  with  diminishing 
or  sliding  royalty  rate  of  not  less  than 
12V2  per  centum  at  the  beginning  of  the 
lease  period  in  amount  or  value  of  the 
production  saved,  removed,  or  sold,  and 
annual  rental,  (i)  (A)  The  royalty  rate  to 
be  paid  by  the  highest  responsible 
qualified  bidder  shall  be  a  percentage  of 
the  amount  or  value  of  the  production 
saved,  removed  or  sold.  The  royalty  rate 
shall  be  calculated  by  utilizing  either  a 
sliding  scale  formula,  which  relates  the 
royalty  rate  established  thereby  to  the 
adjusted  value  of  the  oil  and  gas 
produced  during  the  production  period, 
or  a  schedule  that  establishes  the 
royalty  rate  that  will  be  applied  to 
specified  ranges  of  adjusted  value  of 
production.  The  description  of  the 
sliding  scale  formula  or  schedule  shall 
include  the  relationship  between 
adjusted  value  of  production  and  royalty 
rate,  and  a  stipulation  of  the  lowest 
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royalty  rate  and  highest  royalty  rate. 
The  sliding  scale  formula  or  schedule 
shall  be  included  in  the  lease  issued  to 
the  person  who  is  the  successful  bidder 
as  one  of  the  lease  terms  and  condi'ion.s, 

[B]  The  royalty  rate  shall  not  be  less 
than  12''2  per  centum  at  the  beginning  of 
'he  lease  period  in  amount  or  value  of 
the  production  saved,  removed  or  sold 
and  shall  be  specified  in  the  notice  of 
OCS  lease  sale  pubi:shed  in  the  Federal 
Register. 

(Cj  Royaity  puyiit-nl  cciculation.  (1) 
The  royalty  rate  utilized  in  the 
calculation  of  royalty  payments  is  based 
on  an  adjusted  value  of  production,  anci 
IS  established  through  application  of  a 
sliding  scale  formula  or  a  schedule  to 
the  adjusted  value  of  production.  [J]  The 
adjusted  value  of  production  shall  be 
determined  by  applying  an  inflation 
factor  to  the  actual  value  of  production. 
[3]  The  established  royalty  rate  is 
applied  to  the  actual  value  of 
production,  which  results  m  the 
determination  of  amount  m  dollars  to  be 
paid  to  the  United  States  by  the  person 
awarded  the  lease  or  the  amount  of 
.--ovaity  oil  and  gas  to  be  taken  in  kind 
by  the  United  States.  [4]  The  production 
period  for  purposes  of  determining  value 
of  production  shall  be  s'ated  in  the 
notice  of  OCS  lease  sale  that  is 
published  in  the  Federal  Register.  The 
inflation  factor  utilized  shall  be  based 
on  the  gross  national  product  fixed 
weighted  price  index  that  is  first 
published  in  the  Sur\-ey  of  Current 
Business  by  the  Bureau  of  Economic 
Analysis.  U.S.  Department  of 
Commerce,  for  a  calendar  period 
corresponding  to  a  production  period. 
The  procedures  for  making  the  inflation 
adjustment  shall  be  stated  in  the  notice 
of  OCS  lease  sale  published  -n  the 
Federal  Register. 

(u)  The  amount  of  cash  bonus  to  be 
paid  is  determined  by  the  qualified 
bidder  submitting  the  bid.  Any 
deferment  and  the  schedule  of  pavments 
shall  be  included  in  the  notice  of  OCS 
lease  sale  published  in  the  Federal 
Register. 

(iiij  The  annual  rental  to  be  paid  by 
the  highest  responsible  qualified  bidder 
shall  be  the  am.ount  specified  in  the 
notice  of  OCS  lease  sale  published  in 
the  Federal  Register. 

(b)  The  value  basis  for  determining 
the  actual  value  of  production  and  for 
purposes  of  computing  royalty  in 
accordance  with  the  bidding  systems 
fs'dbiished  by  paragraph  (a)  of  this 
section  shall  be  as  described  in  30  CFR 
250.64;  Provided,  however,  That  with 
respect  to  oil.  the  first  sale  of  which  is 
controlled  under  10  CFR  Part  212,  the 
value  shall  not  exceed  the  lawful  first 
sale  price  of  such  oil;  and  provided 


further.  That  with  respect  to  gas,  the 
value  shall  not  exceed  the  sale  price 
established  by  the  Federal  Energy 
Regulatory  Commission. 

i'   )  DOE  may,  by  rule,  add  to  or 
modify  the  bidding  systems  listed  in 
paragraph  [a]  of  this  section,  in 
accordance  with  the  procedural 
requirements  of  section  501  of  the  DOE 
Act. 

5  376. 11 1     Criteria  for  selection  of  bidding 
systems  and  bidding  system  components. 

,_,:]  in  dii.i^zing  and  making 
recommendations  to  DOl  regarding  the 
application  of  one  of  the  bidding 
systems  hsted  in  §  376, 110(a)  to  tracts 
selected  for  any  OCS  lease  sale,  and  in 
reviewing  lease  terms  and  conditions 
prior  to  determining  whether  to  exercise 
Its  section  303(c)(1)  DOE  Act 
disapproval  authority.  DOE  may,  in  its 
discretion,  consider  the  following 
purposes  and  policies,  recognizing  that 
each  of  the  purposes  and  policies  may 
not  be  specifically  applicable  to  the 
selection  process  for  a  particular 
bidding  system  and  tract  or  may  present 
a  conflict  that  will  have  to  be  resolved 
in  the  process  of  bidding  system 
selection,  and  that  the  order  of  listing 
does  not  denote  a  ranking: 

(1)  Providing  fair  return  to  the  Federal 
Government; 

(2)  Increasing  competition; 

(3)  Assuring  competent  and  safe 
operations; 

(4)  Avoiding  undue  speculation; 

(5)  Avoiding  uimecessary  delays  in 
exploration,  development,  and 
production; 

(6)  Discovering  and  recovering  oil  and 
gas; 

(7)  Developing  new  oil  and  gas 
resources  in  an  efficient  .md  timely 
manner; 

(8)  Limiting  administrative  burdens  on 
Government  and  industry;  and 

(9)  Providing  an  opportunity  to 
experiment  with  various  bidding 
systems  to  enable  the  identification  of 
those  that  are  the  most  appropriate  for 
the  satisfaction  of  the  objectives  of  the 
United  States  in  OCS  lease  sales. 

(b)(1)  In  considering  the  potential 
disapproval  of  the  application  of  the 
bidding  system  or  systems  for  an  OCS 
lease  sale  and  the  components  of  such 
system  or  systems,  and  in  performing 
the  analysis  and  review  referred  to  in 
§  376.111(a),  DOE  may,  in  its  discretion, 
take  into  account  the  following  in 
relation  to  their  impact  upon  the 
purposes  and  policies  enumerated  in 
paragraph  (a)  of  this  section: 

(i)  A  projection  of  the  number  and 
characteristics  of  persons  who  would  be 
interested  in  and  capable  of 
participating  in  the  sale; 


(ii)  The  relationship  between 
economic  rent  and  government  revenue; 

[iii]  The  incentives  and  disincentives 
for  exploration,  development  and 
production; 

(iv)  The  projected  level  of  total 
production  and  expected  production 
profile; 

(v)  The  estimated  size  and  location  of 
potential  reservoirs,  including  the  type 
of  resources  (oil  and/or  gas),  depth  of 
water,  climatic  region,  proximity  to 
pipelines,  prcximify  to  leased  and /or 
developed  tracts  and  leasing  history: 

(vi)  Location  of  potential  reservoirs 
that  overlap  boundaries  and  unitization 
considerations; 

(vii)  Risk  sharing  between  lessor  and 
lessee;  and 

(viii)  Administrative  burden  on  the 
lessor  and  lessee. 

(2)  Some  of  the  above  factors  are 
tract-specific,  whereas  others  have  a 
regional  orientation.  In  making  the 
evaluation  associated  with  application 
of  the  above  factors  to  the  process  of 
applying  bidding  systems  to  the  tracts 
included  in  an  OCS  lease  sale,  objective 
and  subjective  analytical  techniques 
will  be  employed,  which  may  include 
the  application  of  computer  simulation 
models. 

(c)  The  bidding  systems  listed  in 
§§  376.110(a)(2)  and  (3)  shall  be  applied 
to  not  less  than  20  per  centum  and  not 
more  than  60  per  centum  of  the  total 
area  offered  for  leasing  each  year  during 
the  five-year  period  commencing  on 
September  18,  1978,  unless  DOI 
determines,  after  consultation  with 
DOE,  that  the  maximum  and  minimum 
per  centum  limitations  set  forth  in  this 
section  are  inconsistent  with  the 
purposes  and  policies  of  the  OCSL'X. 
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I 


summary;  This  rule  prescribes 

anicncimpnts  to  the  minimum 
perfor^v.nce  standard.s  for  electric  and 
hybrid  vehicles  to  be  purchased  or 
leased  in  fulfillment  of  contracts  entered 
into  foUowmg  the  effective  date  of  these 
amendments  for  the  demonstration 
program  required  under  the  Electric  and 
Hybrid  Vehicle  Research,  Development. 
and  Demonstration  Act  of  1976.  The  full 
text  of  Part  475.  as  amended,  is  set  forth 
in  this  final  rule. 

EFFECTIVE  DATE:  Nldfch  13.  1980 

FOR  FURTHER  INFORMATIO*<  CONTACT: 

C^harles  E.  Pax.  Office  of  Assistant  Secretary. 
Conservation  and  Solar  Energy 
Transportation  Programs.  CS-dO.  Forrestal 
Building.  Washington.  D.C.  20585.  (202) 
252-8040. 

Pamela  M.  Pelcovits.  Office  of  General 
Counsel.  Room  2109.  20  Massachusetts 
Avenue,  N.W..  Washington.  DC.  20585 

SUPPLEMENTARY  INFORMATION: 

I  Background 

On  August  29,  1979.  the  Department  of 

Energy  (DOE)  issued  proposed 
amendments  (44  PR  52140.  September  6, 
1979)  to  revise  the  minimum 
performance  standards  for  electric  and 
hybrid  vehicles  to  be  purchased  or 
leased  for  the  demonstration  program 
required  under  section  4  of  the  Electric 
and  Hybrid  Vehicle  Research. 
Development,  and  Demonstration  Act  of 
1976  (Pub.  L.  94-413)  (Act).  The 
proposed  amendment  followed  an 
earlier  .Notice  of  Inquiry  regarding 
amendments  to  the  performance 
standards  issued  on  March  3.  1979  (44 
FR  12685,  March  8.  1979).  A  public 
hparmg  on  the  proposed  regulations  was 
tield  on  October  16.  1979.  Two  persons 
made  oral  presentations  at  this  hearing. 
In  addition.  DOE  has  received  nine 
written  comments  on  the  proposed 
standards 

II  Discussion  of  Comments 

.A  number  of  comments  endorsed  the 

pf'rfurmance  standards  as  proposed, 
wh.ie  some  comments  requested  more 
stringent  standards  to  permit  utilization 
of  'wphicles  in  more  demanding 


circumstances.  Still  other  comments 
expressed  the  view  that  the  proposed 
changes  were  too  stringent  and  would 
hamper  commercialization  of  electric 
and  hybrid  vehicles  by  causing 
increased  costs  and  loss  of  market 
opportunities  for  limited-use  vehicles 
The  comments  and  DOE's  response  to 
them  are  discussed  below. 

1.  General — Permit  temporary 
exemptions  from  specific  portions  of  the 
performance  standards.  A  suggestion 
was  made  that  the  ftnal  rules 
incorporate  means  to  grant  temporary 
exemptions  from  specific  portions  of  the 
performance  standards  to  permit 
incorporation  of  developing 
technologies.  The  commenter  suggested 
an  example  of  incorporating  batteries 
which  are  currently  being  developed 
into  a  vehicle,  provided  a  manufacturer 
could  obtain  temporary  exemptions 
from  the  standards  applicable  to  battery 
life. 

DOE  does  not  accept  this  suggestion 
As  developing  technologies  lead  to 
apparent  improvements,  these 
improvements  should  be  verified  by 
engineering  tests  and  evaluation  prior  to 
incorporation  into  the  highly  visible 
DOE  market  demonstration. 
Demonstrating  vehicles  which  may  have 
poor  reliability  and  unsatisfactory 
performance  with  continued  use  would 
not  be  responsive  to  the  purpose  of  the 
Act  which  is  to  facilitate  the 
introduction  of  electric  and  hybrid 
vehicles  to  the  public. 

2.  General — Develop  performance 
requirements  for  limited-use  vehicles 
which  are  not  intended  for  public 
highway  use.  A  comment  suggested  that 
the  performance  standards  should 
address  "limited-use  vehicles"  not 
intended  for  use  on  public  highways. 
Limited-use  electric  vehicles  are  well 
established  products  in  numberous 
nonhighway  apphcations.  As  provoded 
in  section  2(b)(2)  of  the  Act.  DOE  is  to 
demonstrate  the  practicability  of  electric 
and  hybrid  vehicles  for  "personal  and 
commercial  use  in  urban  areas  and  for 
agricultural  and  personal  use  in  rural 
areas".  Clearly,  the  intent  of  the  Act  is 
that  vehicles  which  meet  the 
performance  standards  and  participate 
in  the  demonstration  program  will  be 
used  on  public  highways.  Accordingly, 
DOE  does  not  accept  this  suggested 
change. 

3.  General— Effective  date  of 
standards.  A  comment  stated  that  the 
revised  standards  should  not  apply  to 
those  vehicles  which  are  already  being 
built  under  existing  contacts  under  the 
demonstration  program.  This  is  the 
intention  of  DOE  and  the  following 
statement  has  been  included  in  the 
introductory  paragraphs  of  sections 
475.10  and  475.11  to  eliminate  any 


misunderstanding.  "The  following 
minimum  levels  of  performance  are 
required  with  respect  to  any  personal- 
use/commercial  vehicles  purchased  or 
leased  in  fulfillment  of  contracts  entered 
into  following  the  effective  date  of  these 
regulations  pursuant  to  section  7(c)  of 
the  Act." 

4.  Section  475.2  Definitions — Hybrid 
vehicle.  A  comment  stated  the  present 
definition  of  "hybrid  vehicle"  excludes  a 
series  hybrid,  that  is  a  hybrid  m  which 
all  non-electrical  propulsion  energy  is 
converted  to  electrical  energy  before 
being  used  to  propel  the  vehicle.  The 
definition  of  hybrid  included  in  the 
performance  standards  is  provided  m 
the  Act.  DOE  has  determined  that  series 
hybrid  vehicles  are  not  excluded  by  this 
definition. 

5.  Section  475.2  Definitions— Vital 
accessories.  A  suggestion  was  made 
that,  for  vehicles  with  a  comfort  heater. 
a  minimum  performance  standard 
should  be  provided  either  for  the  heater 
or  for  vehicle  performance  with  the 
heater  in  the  "On"  position.  Comfort 
heaters  should  supply  heat  throughout 
the  vehicle  range  and  not  degrade 
vehicle  capability  below  the  levels  of 
the  standards.  However,  comfort  heaters 
are  generally  not  powered  from  the 
propulsion  batteries  and  do  not  affect 
vehicle  acceleration  and  speed 
capabilities  by  being  turned    On".  Even 
in  the  event  that  such  heaters  were  so 
powered,  the  major  effect  on  vehicle 
performance  would  be  reduced  range 
due  to  the  small,  but  sustained, 
additional  power  requirement.  While 
DOE  believes  this  change  would  correct 
an  oversight  in  the  initial  performance 
standards.  DOE  has  determined  that 
such  an  amendment  will  not  affect  any 
vehicles  available  to  the  demonstration 
in  the  near  future.  Accordingly,  DOE 
will  consider  the  inclusion  of  this 
provision  in  its  next  revision  to  the 
performance  standards. 

6.  Section  475.  W(aj  and  476.11(aJ— 
Acceleration.  Two  comments  requested 
relaxing  the  proposed  acceleration 
8tand;irds,  two  comm.ents  suggested 
tightening  these  standards,  and  two 
comments  supported  the  acceleration 
standards  as  proposed.  After 
considering  these  comments,  DOE  has 
determined  that  the  proposed 
acceleration  standards  appropriately 
reflect  the  state  of  technology  which  will 
be  available  in  1980  for  inclusion  by 
vehicle  manufacturers  into  market 
demonstration  vehicles  with  reasonable 
cost  and  utility.  No  new  information  or 
data  was  submitted  with  the  comments 
which  has  not  been  previously 
considered  by  the  DOE. 

One  comment  stated  that  an  industry 
announcement  of  recent  improvements 
in  zinc/nickel  oxide  batteries  supports 
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more  stringent  performance  standards. 
DOE  is  actively  funding  industry 
development  of  zinc/nickel  oxide  and 
other  battery  technologies  and  is  also 
aware  of  other  industry  efforts  to 
improve  batteries  for  electric  vehicles 
The  present  state  of  development  of 
zinc/nickel  oxide  battery  technology  is 
considered  by  DOE  to  be  inadequate  to 
assure  sufficient  availability  of  batteries 
with  acceptable  durability  and  cost  to 
justify  establishing  minimum 
performance  standards  which  would 
require  these  batteries  in  all  vehicles  in 
the  DOE  demonstration. 

Two  comments  opposed  dropping  the 
acceleration  standards  for  commercial 
vehicles  with  a  payload  capacity  over 
600  kg.  DOE  does  not  concur  with  this 
recommendation,  These  larger  vehicles 
will  have  substantial  acceleration 
capabilities  since  they  must  still  be  able 
to  comply  with  the  performance 
standards  for  gradeability  and  speed 
capability.  Large  conventional, 
petroleum  fueled  commercial  vehicles 
also  do  not  have  the  acceleration 
capability  of  personal  vehicles  or  small 
commercial  vehicles.  Drivers  are  well 
aware  of  the  widely  different  and  lower 
acceleration  capabilities  of  the  many 
variations  of  large  and  highly  visible 
conventional  commercial  vehicles. 
Therefore,  lack  of  an  acceleration 
standard  for  large  electric  or  hybrid 
vehicles  which  meet  the  apphcable 
performance  standards  will  not  create 
an  undue  hazard  or  inhibit  the 
demonstration  of  the  practicality  of 
electric  and  hybrid  vehicles  for 
commercial  use.  The  standards  as 
issued  should  encourage  design  of  these 
larger  electric  vehicles  for  realistic 
performance  and  utihty. 

7.  Section  475.10(d)  and  475.11(d)— 
forward  speed  capability.  A  comment 
recommended  raising  the  forward  speed 
capability  standards  to  96  km/h  to 
permit  some  freeway  driving  and  greater 
accident  avoidance  capabilities.  No  data 
were  offered  to  support  the  implied 
claim  of  increased  safety  due  to  the 
higher  suggested  speed  capability  in 
excess  of  the  legal  ?peed  limit.  For  the 
expected  user  of  the  major  portion  of  the 
demonstration  vehicles,  such  additional 
speed  capability  is  not  generally 
desirable  (little  freeway  driving)  in  view 
of  the  probable  necessary  tradeoff  with 
range  and  acceleration  capabihties.  The 
proposed  speed  capability  standard  is 
considered  by  DOE  to  be  appixpriate 
and  preserves  flexibility  for  design 
tradeoffs  by  the  vehicle  nianufdcturers. 
Demonstration  site  operators  who 
determine  that  their  mtended  use  of 
vehicles  requires  greater  speed 


capability  can  set  such  conditions  in 
contracting  for  vehicles. 

Another  comment  recommended 
including  test  procedures  in  this  section 
to  enable  generation  of  comparative 
data.  DOE  considers  the  test  conditions 
and  procedures  developed  by  the 
Society  of  Automotive  Engineers  and 
included  in  the  standards  in  section 
4"5,3  to  be  adequate  to  enable 
generation  of  comparative  speed  data. 
Based  on  past  experience  with  the 
program,  DOE  considers  the  suggested 
procedures  to  be  unnecessary. 

8.  Section  475.  W(3j  and  475.11(3)— 
Range.  Two  comments  recommended 
that  the  range  standard  be  modified  to 
permit  an  additional  2-hour  battery 
recharge  to  achieve  the  ranges  specified 
in  the  proposed  standards.  Such  a  range 
standard  is  considered  by  DOE  to  be 
below  the  current  state  of  the  art  as  well 
as  below  user  expectations  and  would 
be  contrary  to  the  intent  of  the  DOE 
demonstration.  Therefore,  DOE  does  not 
accept  this  recommendation. 

Another  comment  suggested  a  more 
stringent  range  standard  on  the  basis  of 
an  industry  announcement  of 
improvements  in  zinc/nickel  oxide 
battery  technology.  This  argument  is  not 
accepted  by  DOE  for  the  reasons  of  cost, 
availability  and  level  of  development  as 
discussed  in  (6)  above. 

A  comment  was  also  received 
suggesting  that  to  prolong  battery  life 
the  range  standard  should  be  specified 
as  a  range  to  be  used  for  occasional 
trips  only.  The  DOE  does  not  consider  it 
advisable  to  enlarge  the  scope  of  the 
standards  to  regulate  vehicle  use  and 
does  not  accept  this  comment.  However, 
DOE  does  consider  it  important  that  the 
vehicle  manufacturers  inform  vehicle 
users  on  proper  vehicle  use  and 
maintenance  to  achieve  satisfactory 
vehicle  performance  as  provided  in 
§§  475.10(m)  and  475.11(m). 

A  comment  suggested  that  the  range 
standard  for  commercial  electric 
vehicles  be  set  at  55  km  on  the  SAE  J227 
a/C  cycle  rather  than  the  proposed 
standard  of  60  km  on  the  less  stringent 
SAE  1227  a/B  cycle.  DOE  considers  the 
proposed  "B"  driving  cycle  with  its 
lower  cruise  speed  of  32  km/h  compared 
to  48  km/h  for  the  "C"  cycle  and  more 
frequent  stops  to  be  more  representative 
of  the  low  speed  stop-and-go  service 
many  of  the  1980  commercial  electric 
vehicles  will  experience,  and  on  this 
cycle  the  proposed  range  of  60  km  is 
appropriate  for  the  state  of  technology 
available. 

9.  Section  475.10(g)  and  475.11(g)— 
Recharge  control.  The  recommendation 
was  made  that  these  standards  apply  to 
off-board  chargers  as  well  as  on-board 
chargers.  DOE  agrees  with  this 


recommendation  for  those  off-board 
chargers  supplied  by  or  specified  by  the 
vehicle  manufacturer  for  recharge  of  the 
vehicle.  The  standard  has  been  modified 
to  clarify  this  point 

10.  Section  475.10(i)  and  475.11(i)— 
Battery  life.  A  comment  suggested  that 
the  acceleration  and  gradeability 
required  as  a  function  of  battery  hfe  be 
lowered  to  75  percent  of  the  current 
level  of  the  standards.  DOE  believes 
that  such  a  relaxation  would  put  the 
standards  below  the  level  of  current 
technology  and  user  expectations  and 
would  be  contrary  to  the  intention  of  the 
Act  to  demonstrate  marketability  and 
practicability  of  electric  and  hybrid 
vehicles. 

A  comment  was  also  received 
recommending  increasing  the  duration 
during  which  the  vehicle  must  meet  the 
specified  performance.  While  DOE  also 
recognizes  the  desirability  of 
maintaining  vehicle  performance  over  a 
longer  service  life,  it  considers  such  a 
change  in  the  standards  to  be  premature 
at  this  time  due  to  lack  of  applicable 
data  indicating  such  performance  would 
be  achievable  with  the  current  state  of 
the  art.  Vehicles  have  not  been  tested  in 
the  DOE  demonstration  for  a  long 
enough  duration  to  provide  an  adequate 
basis  for  changing  the  standards  as 
suggested. 

Several  comments  suggested 
incorporating  maintenance  and 
operating  requirements  in  the  standards 
to  enhance  battery  life  and  to  insure  that 
vehicle  manufacturers  provide 
conditions  conducive  to  long  battery  life. 
DOE  recognizes  the  importance  of 
proper  maintenance  and  vehicle 
operation  as  well  as  close 
communications  and  cooperation 
between  the  vehicle  manufacturer  and 
its  component  suppliers.  However,  these 
are  considered  by  DOE  to  be  normal 
responsibilities  and  concerns  of  a 
product  manufacturer  and  not  a  proper 
area  for  extension  of  the  minimum 
performance  standards.  The  standards 
for  battery  life  are.  therefore,  issued 
unchanged. 

11.  Section  475. 10(o)  and  475.1  l(o)— 
Safety,  crashworthiness.  damogeability, 
crash  avoidance  and  hazards.  Several 
comments  recommended  that  these 
standards  be  issued  as  proposed  while 
others  recommended  specific  changes 
discussed  below. 

One  comment  addressed  paragraph 
(o)(l)  and  recommended  that  the 
standards  require  that  (1)  the  batteries 
be  restrained  and  prevented  from 
leaking  in  event  of  a  crash;  (2)  that 
future  passive  restraint  requirements  of 
Federal  motor  vehicle  safety  standards 
(FMVSS)  206  be  met  immediately;  and 
(3J  that  side  impact  protection  exceed 
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that  required  by  the  FMVSS.  DOE  has 
been  m  consultation  with  the  National 
H;ghwciy  Traffic  Safety  Administration 
of  the  Department  of  Transportation  in 
cTevelopmg  and  updating  the  DOE 
standards.  DOE  has  determined  that 
there  is  no  significant  potential  for 
hazards  from  potential  electrolyte 
spillage  external  to  the  passenger 
compartment  and  from  the  lack  of 
battery  retention  because  of  the 
enclosures  surrounding  batteries  and  the 
present  requirement  (o)(2)(ii)  of  all 
battery  material  rem.aining  outside  the 
passenger  compartment.  Since  expected 
use  of  vehicles  in  the  DOE 
demonstration  will  not  expose  users  to 
injury  risks  which  are  unusual  compared 
to  those  associated  with  use  of 
conventional  vehicles,  DOE  does  not 
consider  it  desirable  to  issue  more 
stringent  crashworthiness  standards. 
While  DOE  is  concerned  with  the  safety 
of  the  demonstration  vehicles,  the  Act 
does  not  require  imposing  stricter 
sLindards  on  electric  and  hybrid  vehicle 
manufacturers  than  on  manufacturers  of 
conventional  vehicles  and  the  purpose 
of  the  demonstration  program,  as  set 
forth  in  section  2  of  the  Act,  is  to 
encourage  the  substitution  of  electric 
and  hybrid  vehicles  for  internal 
combustion  engine  vehicles. 

One  com.ment  requested  clarification 
of  the  level  of  electrical  isolation 
required  in  (o)(2)(i).  The  rules  issued 
today  ha\'e  been  clarified  to  include 
wording  specifying  that' the  electric 
propulsion  circuit  shall  be  electrically 
isolated  from  other  conductive  portions 
of  the  vehicle  sufficiently  to  prevent 
hazards  due  to  contacting  any  portion  of 
the  electric  propulsion  circuit  while  in 
contact  with  other  portions  of  the 
vehicle 

A  recommendation  was  received  that 
(oH2)(ii)  be  modified  to  permit  a  small 
amount  of  battery  material  intrusion 
into  the  passenger  compartment.  DOE 
does  not  concur  with  this  suggestion. 
The  required  performance  is  presently 
being  achieved  by  vehicles  in  the 
demonstration  program,  with  current 
technology  and  provides  a  substantial 
safety  benefit. 

A  request  was  received  to  clarif\'  how 
DOE  applies  the  flame  barrier  provision 
for  batterv'  vents  in  (o)(2)(iii).  The 
operation  of  the  demonstration  program 
has  not  provided  any  evidence  of 
difficulties  with  this  standard  and. 
accordingly.  DOE  has  not  amended  the 
provision.  Wh'le  verification  testing  in 
the  past  has  relied  on  visual  inspection 
of  battery  safety  vents,  it  is  DOE's  intent 
to  utilize  the  lest  procedure  of  the 
Battery  Council  International  in  future 
verification  testing. 


Several  comments  requested  that  the 
standards  require  an  interlock  to 
prevent  vehicle  movement  while  being 
charged.  DOE  is  not  revising  the  current 
standard  since  DOE  considers  it 
desirable  to  perserve  the  freedom,  for 
vehicle  manufacturers  to  incorporate 
interlocks,  as  is  commonly  done,  or  to 
develop  and  apply  means  to  safely 
charge  vehicles  through  automatic 
connection  and  disconnection  of  the 
power  source. 

A  comment  stated  that  an  audible 
reverse  signal  should  be  required. 
Although  this  may  be  desired  for  some 
off-road  applications  involving  the  use 
of  either  electric  or  conventional 
vehicles,  it  is  considered  unnecessary  to 
require  all  demonstration  vehicles  to 
satisfy  such  a  standard. 

A  comment  was  received 
recommending  (1)  setting  a  maximum 
achievable  reverse  speed;  (2)  requiring  a 
forward-to-reverse  interlock;  and  (3) 
requiring  a  rooftop  flashing  light  which 
would  operate  when  the  vehicle  was 
unable  to  keep  up  with  traffic.  DOE  does 
not  consider  standards  for  reverse  speed 
and  a  forward-to-reverse  interlock 
necessary  since  no  major  hazard  is 
apparent  with  reasonable  operator  care. 
DOE  also  rejects  the  slow  vehicle 
flashers  as  unnecessary  for  vehicles 
meeting  the  performance  standards  as 
issued. 

III.  Final  Regulations 

The  regulations  are  adopted  as 
proposed  except  for  modifications 
described  above. 

These  performance  standards  only 
specify  the  minimum  criteria  for  the 
selection  of  vehicles  to  be  purchased  or 
leased  in  fulfillment  of  contracts  entered 
into  following  the  effective  date  of  these 
regulations  for  the  demonstration 
projects  to  be  conducted  by  DOE  under 
section  7  of  the  Act.  As  part  of  its 
solicitation  and  selection  process.  DOE 
may  specify  varying  priorities  for 
increased  performance  levels  and 
additional  considerations  within  and 
among  the  designated  categories  in 
order  to  provide  a  broad  spectrum  of 
vehicles  that  best  meet  the  needs  of  the 
demonstration  program.  Those  vehicles 
meeting  the  minimum  perfomance 
standards  will  be  eligible  to  be 
considered  for  selection  using  criteria 
which  may  include  user  needs  and 
preferences,  reliability,  durability,  ease 
of  maintenance,  safety,  passenger  and 
cargo  capability,  energy  use,  noise, 
costs,  warranties  and  other  qualitative 
factors  which  will  provide  the  project,  to 
the  extent  practicable,  pursuant  to 
section  7(c)(1)  of  the  Act.  as  amended, 
with  demonstration  vehicles  which 
represent  a  cross  section  of  available 


technologies  and  of  actual  or  potential 
vehicle  use. 

The  performance  standards  issued 
today  are  the  first  modification  of  the 
initial  standards  issued  May  24.  1978  (43 
FR  23498,  May  30,  1978).  These 
standards,  as  required  by  section  7(b)(3) 
of  the  Act,  as  amended,  will  be  further 
revised  periodically  as  the  state  of  the 
art  improves. 

(Electric  and  Hybrid  Vehicle  Research. 
Development,  and  Demonstration  .Act  of  1976. 
Pub.  L.  94-413,  as  amended  by  Department  of 
Energy  Act  of  1978 — Civilian  Application. 
Pub.  L.  95-238:  Energy  Reorganization  Act  of 
1974.  Pub.  L.  93-438;  Department  of  Energy 
Organization  Act.  Pub.  L  95-91) 

In  consideration  of  the  foregoing. 
Chapter  II  of  Title  10.  Code  of  Federal 
Regulations.  Part  475,  is  revised  to  read 
as  set  forth  below 

Issued  in  Washington,  D.C.  February  5. 

1980. 

T.  E.  Stelson. 

Ass:^tant  Secretary.  Conservation  and  Solar 

Energy. 

Chapter  II  of  Title  10.  Code  of  Federal 
Regulations.  Part  475  is  revised  to  read 
as  follows: 

PART  475— ELECTRIC  AND  HYBRID 
VEHICLE  RESEARCH.  DEVELOPMENT. 
AND  DEMONSTRATION  PROJECT 

Subpart  A — General  Provisions 


Sec 
475.1 
475.2 
475.3 

475.4 


Purpose  and  Scope 

Definitions. 

Test  conditions  and  procedures. 

Units. 


Subpart  B — Minimum  Levels  of 
Performance 

475  10    Minimum  levels  of  performance  for 

personal-use  vehicles. 
475.11    Minimum  levels  of  performance  for 

commercial  vehicles. 
Authority:  Electric  and  Hybrid  Vehicle 
Research,  Development,  and  Demonstration 
Act  of  1976,  Pub.  L  94-413,  as  amended  by 
Department  of  Energy  Act  of  197b — Civilian 
Applications,  Pub.  L.  95-238;  Energy 
Reorganization  Act  of  1974,  Pub.  L  93-438; 
Department  of  Energy  Organization  Act 
P-jb  L  95-91. 

Subpart  A— General  Provisions 

§475.1    Purpose  and  scope. 

This  part  contains  performance 
standards  for  electric  and  hybrid 
vehicles  required  to  be  prescribed  by  the 
Department  of  Energy  pursuant  to 
section  7(b)(1)  of  the  .^ct. 

§  475^    Definitions. 

As  used  in  this  part: 
Act"  means  the  Electric  and  Hybrid 
Vehicle  Research.  Development,  and 
Demonstration  Act  of  1978  (Pub.  L.  94- 
413,  90  Stat.  1263  at  seq.).  as  amended  by 
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Department  of  Energy  Act  of  1978 — 
Civilian  Applications  (Pub.  L.  95-238:  92 
Stat,  47,  91-94). 

"Commercial  vehicle"  means  a 
vehicle  other  than  a  personal-use 
vehicle. 

"Electric  vehicle"  mean*  a  vehicle 
which  is  powered  by  an  electric  motor 
drawing  current  from  rechargeable 
storage  batteries,  fuel  cells,  or  other 
portable  sources  of  electrical  current, 
and  which  may  include  a  nonelectrical 
source  of  power  designed  to  charge 
batteries  and  components  thereof. 

"Hybrid  vehicle"  means  a  vehicle 
propelled  by  a  combination  of  an 
electric  motor  and  an  internal 
combustion  engine  or  other  power 
source  and  components  thereof. 

"Personal-use  vehicle"  means  a 
vehicle  designed  to  carry  fen  persons  or 
less,  except  a  multipurpose  passenger 
vehicle,  motorcycle,  truck,  or  trailer,  as 
those  terms  are  defined  in  49  CFR  571.3 

"Vehicle"  means  an  electric  or  hybid 
vehicle. 

"Vital  accessories"  means  headlights, 
taillights,  windshield  wipers,  windshield 
defroster  and  defroster  blowers.  The 
heater  blowers  also  shall  be  considered 
as  vital  accessories  if  the  vehicle  is 
equipped  with  a  heater. 

§  475.3    Test  conditions  and  procedures. 

The  conditions  and  procedures  in 
Electric  Vehicle  Test  Procedure— SAE 
J227a.  as  revised  February  1976,  of  the 
Society  of  Automotive  Engineers,  shall 
be  used  to  determine  the  levels  of 
performance  of  vehicles  for  those 
categories  for  which  minimum  levels  of 
performance  are  prescribed  in  Subpart 
B. 

§  475.4     Units. 

The  units  and  unit  symbols  and 
abbreviations  used  in  this  part  are  those 
of  the  International  System  of  Units 
(Systeme  International)  or  SI  as 
established  by  the  General  Conference 
of  Weights  and  Measures  in  1960  and 
interpreted  and  modified  for  the  United 
States  pursuant  to  the  U.S.  Department 
of  Commerce  Notice  on  the 
Interpretation  and  Modification  of  the 
International  System  of  Units  for  the 
United  States  (41  FR  54018,  December 
10.  1976). 

Subpart  B— Minimum  Levels  of 
Performance 

§  475.10    Minimum  levels  of  performance 
for  personal-use  vehicles. 

The  following  minimum  levels  of 
performance  are  required  with  respect 
to  any  personal-use  vehicle  purchased 
or  lea,sed  in  fulfillment  of  contracts 
entered  into  following  the  effective  date 


of  these  regulations,  punroant  to  section 
7(c)of  the  Act 

(a)  Acceleration.  The  time  required  to 
accelerate  from  rest  to  50  km/h  shall  not 
e.xceed  13.5s. 

(b)  Grodeabilitj  at  speed.  The  grade 
which  can  be  traversed  up  at  25  km/h 
shaU  be  at  least  10  percent. 

(c)  Gradeability  limit.  The  grade  on 
which  the  vehicle  can  start  and  climb 
for  20s  either  backward  or  forward  shall 
be  no  less  than  20  percent. 

(d)  Forward  speed  capability.  The 
speed  which  can  be  maintained  for  5 
minutes  shall  be  80  km/h. 

(ej  Range.  The  distance  which  the 
vehicle  can  be  operated  with  vital 
accessories  on  or  equivalent,  shall  be: 

(1)  For  an  electric  vehicle,  at  least  55 
km  on  the  SAE  J227  a/C  cycle,  and 

(2)  For  a  hybrid  vehicle,  at  least  200 
km  on  the  SAE  )227  a/C  cycle. 

(f)  Battery  recharge  time.  The  vehicle 
shall  be  capable  of  satisfying  the  range 
requirement  of  section  475.10(e)  above. 
after  being  recharged  for  no  more  than 
10  hours  by  use  of  an  on-board  charger. 
At  the  start  of  this  recharge  the  vehicle 
shall  have  80  percent  discharged 
batteries  as  specified  by  the  vehicle  test 
conditions  and  procedures  of  section 
475.3.  The  on-board  charger  shall  be 
compatible  with  an  electric  power  outlet 
of  llOV  or  220V  AC,  as  specified  by  the 
vehicle  manufacturer. 

(g)  Recharge  co.ntrol.  The  vehicle  shall 
have  an  automatic  recharge  control 
which  will  meet  the  requirements  of 
energy,  life,  and  safety  as  such 
requirements  are  stated  by  these 
performance  standards  This  paragraph 
applies  when  on-board  chargers  are 
used  and  also  when  off-board  chargers 
supplied  by  or  specified  by  the  vehicle 
manufacturer  for  recharge  of  the  vehicle 
are  used. 

(h)  Energy  consumption.  (1)  For  an 
electric  vehicle,  the  maximum  amount  of 
nonelectrical  energy  consumed  shall  be 
that  used  for  operation  of  the 
accessories  only. 

(2)  For  a  hybrid  vehicle,  nonelectrical 
energy  consumed  shall  not  exceed  1.3 
M)/km  and  shall  also  not  exceed  75 
percent  of  total  energy  consumed  for 
propulsion  and  vital  accessories,  based 
on  being  fully  loaded  on  a  driving 
schedule  of  33  km  on  S.AE  J227  a/C 
cycle  plus  33  km  at  75  km/h  (higher 
heating  value  of  gasoline  taken  as  32.7 
MJ/L)  and  with  vital  accessories  on, 

(1)  Battery  life.  (1)  The  vehicle  shall  be 
capable  of  at  least  75  percent  of  the 
range  specified  in  §  475.10(e)  after  12 
months  or  15.000  km  of  normal  use, 
whichever  occurs  first. 

12)  The  vehicle  shall  be  capable  of  100 
percent  of  the  acceleration  and 
gradeabihty  specified  in  §  475.10  (a),  (b). 


and  (cl.  for  all  test  conditions  and 
procfdures  specified  by  §  475.3,  for  12 
months  or  15.000  km  or  normal  use, 
whichever  occurs  first. 

(3]  T^  batteries  shall,  if  necessary,  be 
repaired  or  replaced  by  the  vehicle 
manufacturer  at  no  cost  to  fht  user  of 
the  vehicle  in  order  to  m»et 
requirements  of  (1)  and  (2)  of  §  475.10(i). 

(j)  State-of-charge  meter.  The  vehicle 
shall  have  a  state-of-charge  meter  for 
the  propulsion  battery  system  or  other 
means  of  providing  an  indication  of 
remaining  range. 

(k)  Odometer.  The  vehicle  shall  have 
an  odometer. 

(1)  Passenger  comfort  heater.  The 
vehicle  shall  have  the  capability  of 
having  a  passenger  comfort  heater 
installed  at  the  option  of  the  purchaser. 

(m)  Documentation.  Adequate  user 
manuals,  maintenance  (service)  manual 
and  parts  lists  shall  be  provided. 

(n)  Emissions.  The  vehicle  shall 
comply  with  all  applicable  Federal 
emissions  regulations  for  motor  vehicles. 

(o)  Safety,  crashworthiness. 
damageability,  crash  avoidance  and 
hazards.  (1)  The  vehicle  shall  comply 
with  all  apphcable  Federal  motor 
vehicle  safety  standards  as  set  forth  in 
49  CFR  Part  571.  unless  a  temporary 
exemption  is  obtained  by  the 
manufacturer  from  the  Department  of 
Transportation. 

(2)  Until  the  Department  of 
Transportation  issues  regulations  which 
cover  the  same  subjects,  the  vehicle 
shall  also  have  the  following 
performance  characteristics: 

(i)  The  electric  propulsion  circuit  shall 
be  electrically  isolated  from  other 
conductive  portions  of  the  vehicle 
sufficiently  to  prevent  personal  hazards 
due  to  contacting  any  portion  of  the 
electric  propulsion  circuit  while  in 
contact  with  other  portions  of  the 
vehicle. 

(ii)  The  vehicle  shall  be  capable  of 
complying  with  the  performance 
requirements  of  Federal  motor  vehicle 
safety  standards  208  and  301  with  all 
battery  materials  remaining  outside  the 
passenger  compartment. 

(iii)  Vehicles  with  battery  vents  shall 
have  flame  barrier  provisions  to  inhibit 
battery  explosions. 

(iv)  Ventilation  shall  be  adequate 
within  the  battery  compartment  to 
maintain  the  concentration  of  hydrogen 
below  4  percent  by  volume  during 
vehicle  operation  (including  charging 
and  maintenance). 

(v)  The  vehicle  shall  have  a  device 
which  provides  for  the  positive 
disconnection  of  the  battery  and  which 
is  operable  from  the  normal  operator 
position. 
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VI, 


The  vehicle  shall  be  capable  of 


being  parked  for  up  to  8  hours  in 
temperatures  of  -25'C  to  50°C  and 

subsequently  operated,  by  moving 
forward  under  its  own  power,  at  any 
temperature  within  this  temperature 
range  without  damage  to  the  vehicle  or 
hazard  to  persons. 

§  475. 1 1     Minimum  levels  of  performance 
for  commercial  vehicles. 

The  following  minimum  levels  of 
performance  are  required  with  respect 
to  any  commercial  vehicles  purchased 
or  leased  in  fulfillment  of  contrac's 
entered  into  following  the  effective  da'^"- 
of  these  regulations,  pursuant  to  section 
"[cj  of  the  Ac'i. 

(a)  Acceleration.  The  tim.e  required  'o 
decelerate  from  rest  to  50  km/h  shall  not 
exceed  14s  for  vehicles  with  a  payload 
carrying  capability  of  less  than  or  equal 
to  600  kg.       • 

(b)  Cradeability  at  speed.  The  grade 
which  can  be  traversed  up  at  25  km/h 
shall  be  at  least  10  percent. 

(c)  Gradeability  limit.  The  grade 
which  the  vehicle  can  start  and  clim.b 
for  20s  either  backward  or  forward  shah 
be  no  less  than  20  percent. 

(d)  Forward  speed  capability.  The 
speed  which  can  be  mamtained  for  5 
minutes  shall  be  75  km/h. 

(e)  Range.  The  distance  which  the 
vehicle  can  be  operated  with  vital 
accessories  on  or  equivalent  shall  be: 

(1)  For  an  electric  vehicle,  at  least  60 
km  on  the  SAE  J227  a/B  cycle,  and 

12)  For  a  hybrid  vehicle,  at  least  2lK) 
km  on  the  S.AE  }277  a/B  cycle. 

{t*]  Battery  recharge  time.  The  vehicle 
shall  be  capable  of  satisfying  the  range 
requirement  of  section  475.11(e)  above. 
after  being  recharged  for  no  more  than* 
10  hours.  At  the  start  of  this  recharge 
the  vehicle  shall  have  80  percent 
discharged  batteries  as  specified  by  the 
vehicle  test  conditions  and  procedures 
of  section  475.3. 

(g]  Recharge  control.  The  vehicle  shall 
have  an  autom.atic  recharge  control 
which  will  meet  the  requirements  of 
energy,  life,  and  safety  as  such 
requirements  are  stated  by  these 
performance  standards.  This  paragraph 
applies  when  on-board  chargers  are 
used  and  also  when  offboard  chargers 
supplied  by  or  specified  by  the  vehicle 
m.anufacturer  for  recharge  of  the  vehicle 
are  used. 

(h)  Energy  Consumption.  (IJ  For  an 
electric  vehicle,  the  maximum  amount  of 
nonelectrical  energy  consumed  shall  be 
that  used  for  operation  of  the 
accessories  only. 

(2)  For  a  hybrid  vehicle,  nonelectrical 
energy  consumed  shall  not  exceed  9.8 
k|/kmkg  of  cargo  and  shall  also  not 
exceed  ~5  percent  of  total  energy 


consumed  for  propulsion  and  vital 
accessories,  based  on  being  fully  loaded 
on  a  driving  schedule  of  100  km  on  SAE 
J227  a/B  cycle,  the  cargo  not  including 
the  operator,  and  with  vital  accessories 
on. 

(i)  Battery  life.  [1]  The  vehicle  shall  be 
capable  of  at  least  "5  percent  of  the 
range  specified  in  section  475.11(e]  after 
12  months  or  15,000  km  of  normal  use. 
whichever  occurs  first. 

(2;  I  ne  \  chicle  shall  be  capable  of  100 
percent  of  the  ac-dcration  and 
gradeabili'y  sp*'cif.cd  in  section 
475.11(a).  (b),  and  (c|.  for  all  test 
conditions  and  procedures  specified  by 
section  475.3  for  12  months  or  15.000  km 
ornormial  usfc  whichever  occurs  first. 

(3)  The  batteru";  shall,  if  necessary,  be 
repaired  or  replaced  by  the  vehicle 
manufacturer  at  no  tost  to  the  user  of 
the  vehicle  in  order  to  meet 
requirements  of  (1)  and  (2)  of  section 
475.11(i). 

(j)  State-of-charge  meter.  The  v  ehicle 
shall  have  a  state-of-charge  meter  for 
the  propulsion  battery  system  or  other 
means  of  providing  an  indication  of 
remaining  range 

(k]  Odometer  The  vehicle  shall  have 
an  odometer. 

(1)  Passenger  comfort  heater.  The 
vehicle  shall  have  the  cdpab;lity  of 
having  a  passp"e'"  comfort  hcntcr 
installed  at  the  opoun  of  tne  purcfia.ser, 

(m)  Documentation.  Adequate  user 
manuals,  maintenance  (service)  m.anuals 
and  parts  lists  shall  be  provixled. 

(n)  Emissions.  The  vehicle  shall 
comply  with  all  applicable  Federal 
emissions  regulations  for  motor  vehicles. 

(o)  Safety,  crashworthiness, 
damageability,  crash  avoidance  and 
hazards.  (1)  The  vehicle  shall  comply 
with  all  applicable  Federal  motor 
vehicle  safety  standards  as  set  forth  in 
49  CFR  Part  571,  unless  a  temporary 
exemption  is  obtained  by  the 
manufacturer  from  the  Department  of 
Transportation. 

(2)  Until  the  Department  of 
Transportation  issues  regulations  which 
cover  the  same  subjects,  the  vehicle 
shall  also  have  the  following 
performance  characteristics: 

(i)  The  electric  propulsion  circuit  shall 
be  electrically  isolated  from  other 
conductive  portions  of  the  vehicle 
sufficiently  to  prevent  personal  hazards 
due  to  contacting  any  portion  of  the 
electric  propulsion  circuit  while  in 
contact  with  other  portions  of  the 
vehicle. 

(ii)  The  vehicle  shall  be  capable  of 
complying  with  ther  performance 
requirements  of  Federal  motor  vehicle 
safety  standards  208  and  301  with  all 
battery  materials  remaining  outside  the 
passenger  compartment. 


(iii)  Vehicles  with  battery  vents  shall 
have  flame  barrier  provisions  to  inhibit 

battery  explosions. 

(iv)  Ventilation  shall  be  adequate 
within  the  battery  compartment  to 
maintain  the  concentration  of  hydrogen 
below  4  percent  by  volum.e  during 
vehicle  operation  (including  charging 
and  maintenance]. 

(v)  The  vehicle  shall  have  a  device 
which  provides  for  the  positive 
disconnection  of  the  battery  and  which 
is  operable  from  the  norma!  operator 
position. 

(vi)  The  vehicle  shall  be  capable  of 
being  parked  for  up  to  8  hours  in 
temperatures  of  -25°C  to  50'C  and 
subsequently  operated,  by  moving 
forward  under  its  own  power,  at  any 
temperature  within  this  tem.perature 
range  without  damage  to  the  vehicle  or 
hazard  to  persons. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart  125 

[FRL  1389-4] 

Ocean  Discharge  Criteria 

agency:  Environmental  Protection 

Agency  (  -EPA"). 

ACTION:  Proposed  rule.  ' 

summary:  EPA  proposes  to  establish 
ocean  discharge  criteria  under  Section 
403(c)  of  the  Clean  Water  Act  C'CWA" 
or  "the  Act'  ),  33  U.S.C.  §  1343(c).  which 
the  Agency  will  apply  in  issuing  and 
reviewing  National  Pollutant  Dischargp 
Elimination  System  ("NPDES")  permits 
under  Section  402  of  the  Act.  33  U.S.C 
1342,  for  discharges  into  the  territorial 
seas,  the  contiguous  zone,  and  the 
oceans 

DATES;  The  deadline  for  submitting 
comments  is  March  28,  1980.  A  public 
hearing  will  be  held  on  March  21,  1980. 
ADDRESSES:  Comments  should  be  sent. 
m  triplicate  if  possible,  to  the  Deputy 
Assistant  Administrator  (\VH-586), 
Office  of  Water  Planning  and  Standards, 
Environmental  Protection  Agency,  401 
M.  St.,  S.W..  Washington.  D.C.  20460. 
The  public  hearing  will  be  held  at  the 
same  location 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  Farber,  Office  of  Water 

Planning  and  Standards  [WH-586), 

Environmental  Protection  Agency,  401  M 

St    S  W  ,  Washington.  DC.  20460,  202- 

4-:-5"46, 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  403  was  added  by  the  Federal 
U  titer  Pollution  Control  Act 
Amendments  of  1972  and  was  retained 
unmodified  in  the  1977  Clean  Water  Act. 
Section  403(c)  provides  that  the  EPA 
Administrator  is  to  promulgate 
■  guidelines  for  determining  the 
degradation  of  the  waters  of  the 
territorial  seas,  the  contiguous  zone,  and 
the  oceans."  with  reference  to  seven 
statutory  criteria.  The  requirements  of 
Section  403  are  among  those  which  a 
discharger  into  these  waters  must  meet 
before  an  NPDES  permit  will  be  issued 
under  section  402(a)fl  1  i 

On  October  15,  1973,  EPA 
promulgated  ocean  dumping  regulations 
under  Section  102(a)  of  the  Marine 
Protection.  Research  and  Sanctuaries 
Act  of  1972  (MPRSA),  as  amended,  as  40 
CFR  Parts  220-227,  (38  FR  28610).  The 
preamble  to  that  regulation  stated  that 
the  promulgated  criteria  were  also  to 
serve  as  ocean  discharge  guidelines 


under  section  403(c].  The  primary  focus 
of  the  1973  regulations  was  on  the  ocean 
dumping  of  waste  material,  including 
sewage  sludges,  aqueous  and  solid 
industrial  wastes  and  dredged  materials, 
from  moving  vessels. 

In  practice,  the  ocean  dumping 
regulations  proved  unworkable  in  many 
respects  as  ocean  discharge  criteria.  At 
the  same  time,  operating  experience 
demonstrated  that  the  ocean  dumping 
regulations  themselves  required 
revision.  EPA  therefore  determined  that 
both  the  ocean  dumping  regulations  and 
the  ocean  discharge  guidelines  should 
be  revised  and  should  be  divided  and 
published  as  two  separate  regulations. 
All  reference  to  Section  403(c)  guidelines 
was  deleted  in  the  revised  ocean 
dumping  regulations,  which  were 
promulgated  on  January  11,  1977  (42  FR 
2468).  Following  that,  however.  EPA 
encountered  substantial  difficulty  in 
developing  revised  ocean  discharge 
guidelines  and  is  without  promulgated 
guidelines  to  date. 

On  June  21,  1979.  Pacific  Legal 
Foundation  filed  suit  in  United  States 
District  Court  for  the  Eastern  District  of 
California,  seeking,  among  other  things, 
that  EPA  promulgate  revised  Section 
403(c)  guidelines.  Pacific  Legal 
Foundation  v.  Costle.  Civ.  No.  S-79-429- 
PCW.  National  Wildlife  Federation  and 
California  Wildlife  Federation 
intervened  in  the  lawsuit,  also  seeking 
that  EPA  promulgate  revised  guidelines 
On  October  31.  1979,  the  Court  ordered 
EPA  to  promulgate  the  guidelines,  in 
accordance  with  a  schedule  submitted 
by  the  Agency,  which  provided  that  it 
would  deliver  proposed  ocean  discharge 
guidelines  to  the  Federal  Register  by 
February  6.  1980.  and  final  guidelines  by 
July  30,  1980.*  Pending  repromulgation  of 
the  final  ocean  discharge  guidelines,  the 
Court  ordered  EPA  to  issue  by 
November  9, 1979,  interim  guidelines 
stating  current  Agency  policy  in 
reviewing,  issuing,  or  denying  NPDES 
permits  for  discharges  to  the  territorial 
seas,  the  contiguous  zone,  or  the  oceans. 
The  interim  permitting  guidelines  were 
published  in  the  Federal  Register  on 
November  15, 1979  (44  FR  65751). 

Section  125. 120    Purpose  and  Scope 

The  proposed  ocean  discharge 
guidelines  will  be  used  to  evaluate 
NPDES  permit  applications  for  the 


'  As  EPA  explained  to  the  Court  the  fwst- 
proposal  timetable  is  based  upon  an  anticipated 
February  13. 1980,  publication  date  for  the  propsoed 
regulations.  Since  the  actual  Federal  Register 
publication  date  is  out  of  the  hands  of  the  Agency,  a 
slight  deviation  in  either  direction  from  the 
February  13  date  may  result  in  a  commensurate 
alteration  in  the  remaining  dates  in  the  timetable, 
including  the  |uly  30, 1980.  dale. 


discharge  of  pollutants  from  a  point 
source  into  the  territorial  seas,  the 
waters  of  the  contiguous  zone  or  the 
oceans.  Additionally,  guidelines  are 
proposed  to  evaluate  conditions  for  a 
general  permit  applicable  to  a  class  or 
category  of  point  sources  discharging 
into  those  waters.  These  guidelines 
serve  to  protect  the  marine  resource  and 
its  uses  from  the  adverse  impact  of 
pollution,  and  to  assure  that  sensitive 
marine  systems  are  protected. 

While  these  regulations  are  entitled 
"guidelines"  or  "criteria",  they  have  the 
effect  of  mandatory  regulations  because, 
at  any  time  that  promulgated  guidelines  - 
are  in  effect,  no  permit  may  be  issued 
under  402  of  the  Clean  Water  Act 
"except  in  compliance  with  such 
guidelines '.  These  guidelines,  from  time 
to  time,  are  referred  to  as  "regulations" 
or  "criteria"  to  avoid  repetition:  these 
terms  are  meant  to  refer  in  all  cases  to 
the  mandatory  guidelines  authorized  by 
Section  403(c).  These  criteria  will,  when 
finalized,  constitute  a  series  of 
requirements  which  complement  the 
othe  regulatory  provisions  of  the  Clean 
Water  Act  and  will,  as  Part  125  Subpart 
M,  be  incorporated,  into  the  revised 
NPDES  regulations  promulgated  June  7, 
1979  (44  FR  32854).  While  it  is  not  the 
intent  of  the  Agency  to  rewrite  all 
NPDES  permits  for  affected  dischargers 
immediately  following  promulgation  of 
the  Subpart  M  guidelines,  the 
regulations  will  be  used  in  evaluating 
applications  for  new.  modified,  or 
renewed  permits  as  they  are  submitted. 

Section  403(c)  regulations  apply  in 
addition  to  the  other  applicable  Sections 
of  the  Clean  Water  Act.  and  dischargers 
which  are  covered  by  Section  403  are 
not  exempted  by  that  Section  from  the 
requirements  of  other  Sections  of  the 
Act.  This  is  made  clear  in  several 
Sections  of  the  Act  including  Section 
402(a)(1).  for  EPA-issued  permits,  which 
requires  compliance  with  "sections  301, 
302.  306.  307,  308  and  403  of  the  Act", 
and  Section  402(b)(1)(A).  under  which 
State  issued  permits  must  "apply,  and 
insure  compliance  with,  any  applicable 
requirements  of  Section  301,  302,  306, 
307  and  403."  In  addition,  dischargers  to 
the  territorial  seas  must  comply  with 
State  water  quality  pursuant  to  Section 
303  of  the  Clean  Water  Act.  However, 
because  of  the  similarity  of  the 
requirements  of  Section  403(c]  and 
Section  301(h)  of  the  Act,  the  Agency  is 
considering  the  approach  that  an 
applicant  w^ho  meets  requirements  of  a 
Section  301(h)  waiver  will  be  considered 
in  compliance  with  the  Section  403(c) 
regulations.  The  Agency  solicits 
comments  on  such  approach. 
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By  definition,  section  403  applies  only 
to  discharges  seaward  of  the  baseline 
marking  the  landward  boundary  of  the 
territorial  seas  of  the  United  States  (see 
section  502(8),  (9)  and  (10))  This 
landward  boundary  was  included  to 
provide  consistency  with  MPRSA,  which 
regulates  ocean  dumping  of  materials 
into  the  same  marine  waters.  Congress 
intended  that  the  territorial  seas, 
contiguous  zone  and  ocean  be  provided 
the  same  protection  from  the  point 
source  discharge  of  wastewaters  as 
from  the  dumping  of  waste  materials 
such  as  sewage  sludge.  There  is, 
however,  a  major  difference  in  the 
regul.itory  programs  of  the  CWA  and 
MPRSA.  Where  the  holder  of  an  ocean 
dumping  permit  must  comply  only  with 
section  102(a)  of  MPRSA  (which  is 
similar  to  the  language  of  section  403(c) 
of  the  CWA),  and  NPDES  permittee 
discharging  into  the  territorial  seas,  the 
contiguous  zone,  or  the  oceans  must 
comply  not  only  with  the  ocean 
discharge  criteria  under  section  403(c) 
but  with  a  number  of  other  CWA 
provisions,  meant  to  reduce  pollution 

Because  the  Statute  limits  the  covered 
waters  to  the  territorial  seas,  the 
contiguous  zone  and  the  ocean,  the 
number  of  land  based  dischargers  which 
must  comply  with  section  403(c)  is 
limited.  For  example.  Chesapeake  Bay, 
Boston  Harbor,  New  York  Harbor,  San 
Francisco  Bay  and  Puget  Sound  lie 
inside  the  baseline  so  that  discharges 
into  these  waters  are  not  subject  to 
Section  403.  A  review  of  regional  permit 
files  shows  that  of  the  55,000  existing 
.NPDES  permittees.  180  are  land  based 
dischargers  whose  outfalls  enter  the 
territorial  seas  and  beyond.  These  lands 
based  dischargers  include  89  pul)licly 
owned  treatment  works  (POTWs),  71 
industrial  plants  and  20  federal 
facilities. 

In  addition  to  the  land  base 
discharges,  section  403  applies  to  other 
types  of  discharger%into  the  covered 
waters,  most  notably,  oil  and  gas 
exploratory  and  production  platforms 
The  Agency  has  estimated  that  there  are 
approximately  20.000  such  wells, 
grouped  into  approximately  2000  NDES 
permittees  or  permit  applicants. 

Section  by  Section  Analysis 

125. 121    Definitions 

This  Section  contains  definitions  of 
important  terms  used  in  Subpart  M  for 
which  definitions  have  not  been 
provided  in  Section  502  of  the  Act  or 
§  122.3  of  the  NPDES  Revised 
Regulations  (44  FR  32900.  June  7,  1979). 
"Applicant"  refers  only  to  persons 
seeking  individual  NPDES  permits  to 
discharge  pollutants.  Thus,  requirements 


for  application  do  not  apply  to  the 
issuance  of  general  permits. 

"Detection  limit",  taken  from  EPA's 
draft  consolidated  permit  application 
forms  (44  FR  34346,  34381  June  14. 1979). 
will  be  used  to  determine  the  minimum 
concentration  of  a  toxic  pollutant 
reported  under  §  125.127. 

The  term  "initial  dilution"  is  the  ratio 
of  the  seawater  to  wastewater  following 
initial  mixing  within  the  mixing  zone. 
The  "initial  dilution"  measurement  will 
be  used  by  the  Director  to  determine  the 
volume  of  ocean  that  may  be  affected  by 
the  discharge  both  during  the  initial 
mixing  and  transport  and  further 
dilution  of  the  mixture, 

"Representative  sample"  was 
included  to  provide  a  description  of  the 
wastewater  sample  that  is  collected  and 
analyzed  for  toxic  pollutants.  The 
sample  should  be  taken,  to  the  extent 
feasible,  during  a  period  that  typifies 
normal  operation  of  the  treatment  or 
handling  facility.  Additional  sampling 
(in  separate  discrete  units)  may  be  made 
of  any  discharge  which  is  expected  to 
exceed  the  norm  or  which  contains 
measurable  amounts  of  toxic  pollutants 
included  on  the  toxic  pollutant  list 
below.  In  these  circumstances, 
composite  sampling  over  the  24  hour 
period  would  dilute  any  toxic  material 
such  that  concomitant  toxic  impact 
might  be  obscured. 

The  term  "toxic  pollutant"  means  any 
pollutant  listed  at  40  CFR  401.15  which 
has  been  identified  as  a  toxic  pollutant 
pursuant  to  section  30r(a)  of  the  Act 
Dischargers  are  required  to  analyze  for 
these  pollutants  under  §  125.126 
proposed  today.  The  following  is  a 
current  list  of  pollutants  that  have  been 
identified  as  toxic  pollutants: 

Acenaphthene 

Acrolein 

Acrylonitrile 

Aldrin/Dieldrin 

Antimony  and  compounds 

Arsenic  and  compounds 

Asbestos 

Benzpnp 

Benzidine 

Beryllium  and  compounds 

Cadmium  and  compounds 

Carbon  tetrachloride 

Chlordane  (technical  mixture  and 

metabolites) 
Chlorinated  benzenes  (other  than 

dichlorobenzenes) 
Chlorinated  ethanes  (including  1.2- 

dichloroelhane,  1,1,1 -trichloroelhane,  and 

hexachloroethane) 
Chloroalky!  ethers  (chloromethyl, 

chloroethyl.  and  mixed  ethers) 
Chlorinated  phenols  (other  than  those  listed 

elsewhere;  includes  frichlorophenols  and 

chlorinated  cresols) 
Chloroform 
2-chlorophenol 
Chromium  and  compounds 


Copper  and  compounds 

Cyanides 

DDT  and  metaboUtes 

Dichlorobenzenes  (1,2,- 1.3-,  and  1.4- 

dichlorobenzenes] 
Dichlorobenzidine 
Dichloroethylenes  (1,1-  and  1,2- 

dichloroethylene) 
2.4-dichlorophenol 

Dichloropropane  and  dichloropropene 
2.4-dimethylphenol 
Dinitrotoiuene 
Diphenylhydrazine 
Endosulfan  and  metabolites  Endrin  and 

metabolites 
Ethylbenzene 
Fluoranthenc 
Haloethers  (other  than  those  listed 

elsewhere;  includes  chlorophenylphenyl 

ethers,  bromophenylphenyl  ether,  bis 

(dichloroisopropyl)  ether,  bis 

(chloroethoxy)  methane  and 

polychlorinated  diphenyl  ethers) 
Halomethanes  (other  than  those  listed 

elsewhere:  includes  methylene  chloride, 

methylchloride.  mefhylbromide, 

bromoform,  dichlorobromomfithane, 

trichlorofluoromethane, 

dichlorodifluoromethane) 
Heptachlor  and  metabolites 
Hexachlorobutadiene 
Hexachlorocyclohexane  (all  isomers) 
Hexachlorocyclopentadiene 
Isophorone 
Lead  and  compounds 
Mercury  and  compounds 
Naphthalene 
Nickel  and  compounds 
Nitrob)€ruene 
Nltrophenols  (including  2.4-diBJtropben<d. 

dinitrocresol) 
Nitro&amines 
PentachlorophenoJ 
Phenol 

Phthalats  egieis 

Polychiorinafed  biphenyls  (PCBs) 
Polynuclear  aromatic  hydrocarbon* 

(including  bcnzanthracenes,  benzopyreoes. 

benzofluoranthene.  chrysenes, 

dibenzanthracenes,  and  indenopyrenes) 
Selenium  and  compounds 
Silver  and  compounds 
2,3.7,8-Tetrachlorodibenzo-p-dioxin  (TCDD) 
Tetrachloroethylene 
Thallium  and  compounds 
Toluene 
Toxaphene 
Trichloroethylene 
Vinyl  chloride 
Zinc  and  compounds 

125.122  Prohibited  Materials 

This  section  identifies  certain 
materials  whose  discharge  is  prohibited. 
These  materials  are  also  prohibited 
under  the  Ocean  Dumping  Regulations 
(40  CFR  227.5).  The  applicant  must 
demonstrate  that  its  discharge  contains 
none  of  these  materials. 

125. 123  Description  of  Mixing  Zone; 
Dilution  Requirements 

This  section  requires  that  each 
discharger  provide  a  physical 
description  of  the  discharge  system. 
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iruiluding  the  t-r.'.  iriinmentdl  factors  that 
were  considered  m  thf  final  selection  of 
the  system.  In  most  cases,  this 
information  should  be  available  to  the 
discharger  from  the  engineering  design 
analysis  of  the  discharge  system.  Using 
the  average  wastewater  flows,  the 
discharger  shall  determine  the  physical 
size  of  the, mixing  zone.  Included  in  the 
analysis  of  the  size  of  the  mixing  zone, 
the  discharger  shall  demonstrate  that 
sufficient  dilution  water  is  available  and 
that  following  initial  dilution  the  diluted 
wastewater  is  transported  and 
dispersed  so  as  not  to  adversely  affect 
areas  of  biological  sensitivity.  In 
determining  the  physical  size  of  the 
mixing  zone,  the  Agency  recommends 
that  mathematical  models  be  used  to 
determine  the  initial  dilution  and  plume 
trajectory  calculations  according  to  the 
procedures  contained  in  A.  M.  Teeter. 
and  D. ).  Baumgartner.  Predictions  of 
Initial  Mixing  for  Municipal  Ocean 
Discharges,  EPA.  Corvallis 
Knvironmental  Research  Laboratory 
Publication  043.  Corvallis.  Oregon. 
August  1978.  (See  44  FR  34784.  34825n.l, 
[une  15.  1979.)  .As  an  alternative 
simplified  method  to  compute  the  size 
and  shape  of  the  mixing  zone,  EPA  will 
accept  a  mixing  zone  equal  in  depth  to 
the  depth  of  the  water  over  the  diffuser. 
in  width  to  twice  the  depth  of  the  water 
plus  the  width  of  the  diffuser.  and  in 
length  to  twice  the  depth  of  the  water 
plus  the  length  of  the  diffuser.  with  the 
diffuser  geographically  centered  within 
the  mixing  zone.  The  Agency  anticipates 
that,  for  the  majority  of  land-based 
ocean  outfalls,  the  recommended 
methods  will  be  appropriate  to 
determine  the  mixing  zone  and  other 
requirements  of  §  125.123.  While  these 
procedures  underwent  extensive  review 
during  the  public  comment  period  of  the 
proposed  section  301(h)  regulations,  the 
Agency  solicits  comments  on  their 
applicability  in  this  context.  Readers 
should  note  that  the  term  "zone  of  initial 
dilution"  used  in  the  section  301(h) 
regulations  is  synonymous  with  the  term 
mixing  zone"  in  these  proposed 
regulations.  Section  125.123  (b)(1) 
provides  a  discharger  the  opportunity  to 
use  alternative  methods  to  describe  the 
mi\ing  zone.  The  section  301(h)  rules 
provide  a  similar  opportunity  and  list 
alternative  methods  which  give  results 
comparable  to  the  suggested  method 
and  are  therefore  acceptable  to  the 
Agency.  j 

The  Agency  recognizes  that  the 
methods  to  define  the  mixing  zone 
presented  in  these  regulations  and  those 
promulgated  under  section  301(h)  may 
not  be  appropriate  to  the  wide  range  of 
wastewaters  and  disposal  methods  that 


must  be  regulated  under  section  403(c). 
It  also  recognizes  that  in  some  cases  the 
rapid  dispersal  of  wastewaters  into 
seawater  accomplished  by  a  well 
designed  ocean  outfall  may  not,  because 
of  local  conditions  be  necessary  or 
recommended.  Specifically,  the  Agency 
is  concerned  with  methods  to  determine 
the  mixing  zones  of  heavy  brine  waters 
or  drilling  fluids  that  are  discharged 
from  offshore  oil  and  gas  exploratory 
and  production  platforms.  While  the 
Agency  has  invested  a  considerable 
amount  of  time  and  effort  in  developing 
mixing  zone  models  for  submarine 
outfalls  that  discharge  freshwater 
wastes  into  marine  waters,  the  Agency 
has  not  devoted  a  similar  effort  to 
evaluating  mixing  zones  for  surface 
discharges  or  discharges  of  high  solids 
concentrations.  The  Agency  has 
reviewed,  and  will  continue  to  review, 
alternative  methods  to  define  the  mixing 
zone  for  these  particular  wastes,  but  is 
not  in  a  position  at  this  time  to 
recommend  specific  methods.  The 
Agency  specifically  requests 
commenters  to  identify  possible 
alternative  methods  to  define  mixing 
zones.  The  Agency  anticipates  that 
methods  to  evaluate  mixing  zones  for 
these  types  of  discharges  will  be 
included  in  the  final  regulation.  In  such 
cases  the  Director  shall  approve  the 
alternative  method. 

125.124  Evaluation  of  Alternatives 

A  central  goal  of  the  Act  is  to 
eliminate  the  discharge  of  pollutants 
into  the  navigable  waters.  This  Section 
serves  to  meet  the  requirement  of 
403(c)(1)(E)  and  (F).  The  applicant  must 
analyze  alternatives  to  ocean  discharge, 
including  land-based  alternatives  and 
modifications  that  would  increase  the 
recycling/reuse  of  water  and  reduce  the 
introduction  of  pollutants  into  marine 
waters.  The  requirements  under 
§  125.124(a)  are  also  consistent  with 
those  in  EPA's  draft  consolidated  permit 
application  form  44  FR  34346,  34373, 
(June  14, 1979).  An  objective  of  this 
Section  is  to  encourage  the  applicant  to 
select  disposal  practices  that  create  a 
minimal  impact  on  the  environment.  The 
applicant  must  analyze  all  alternative 
methods  or  reducing  or  eliminating 
pollutants,  including  the  toxic  pollutants 
identified  in  the  discharge  under 
§  125.126 

125. 125  Evaluation  of  the  Impact  of  the 
Discharge  on  Marine  Life  and  Marine 
Ecosystems:  on  Esthetic,  Recreational, 
and  Economic  Values;  and  Other  Uses 
of  the  Ocean 

Under  this  section  each  ocean 
discharger  is  required  to  prepare  an 
evaluation  of  the  actual  and  potential 


impact  of  its  discharge  on  esthetic, 
recreational  and  economic  values  and 
other  uses  of  the  ocean — £  ssentially  the 
factors  listed  in  section  40J(c)(l)(A).  (C) 
and  (G).  The  applicant's  discharge  must 
not  adversely  affect  the  marine 
ecosystem  so  as  to  limit  the  recreational 
and  commercial  uses  of  the  ecosystem. 
It  is  critical  that  the  discharge  not 
adversely  affect  the  quantity  and  quality 
of  fish  and  shellfish  and  that  sensitive 
aquatic  ecosystems  are  not  harmed  by 
the  discharge  of  pollutants  into  marine 
waters.  Because  there  is  no  practical 
way  of  examining  these  considerations 
in  numerical  terms,  dischargers  will  be 
required  to  prepare  a  narrative 
description  of  the  impact  of  their 
discharge  which  addresses  these  factors 
in  detail.  The  applicant  may  find  the 
Technical  Support  Document  of  the 
301(h)  regulation  a  useful  reference.  In 
determining  whether  a  particular 
discharge  has  an  adverse  impact  on  the 
marine  environment,  the  permitting 
authority  is,  of  course,  free  to  draw  on 
his/his  own  or  other  sources  of 
knowledge  of  esthetic,  recreational  and 
other  conditioriS  in  the  vicinity  of  the 
outfall.  Under  §  125.130,  the  permitting 
authority  may  request  additional 
information  from  the  discharger 
concerning  any  of  these  items. 

125. 126     Toxic  Control  Program 

This  section  requires  the  applicant  to 
submit  a  chemical  analysis  for  the  toxic 
pollutants  included  in  the  Agency's 
section  307(a)  list,  to  determine  the 
sources  of  toxic  pollutants  in  the 
wastewater,  and  to  provide  an  analysis 
of  programs  that  can  be  initiated  to 
reduce  the  amount  of  identified  toxic 
pollutants  in  the  discharge.  Chemical 
methods  are  provided  in  "Guidelines 
Establishing  Test  Procedures  for  the 
Analyses  of  Pollutants"  (44  FR  69464, 
December  3.  1979).  .As  EPA  explained  in 
its  proposed  consolidated  permit 
application  form  regulations,  (44  FR 
34346,  June  1979).  thffcost  of  performing 
these  analyses  is  high.  In  order  to  reduce 
the  cost  and  make  use  of  available  data, 
§  125.126(a)(2]  allows  the  discharger  the 
opportunity  to  substitute  chemical 
analysis  data  from  other  facilities  if 
documentation  can  be  provided  to  show 
that  the  composition  of  the  waste 
analyzed  typifies  that  which  the 
applicant  intends  to  discharge. 

The  to.\ics  control  program  provided 
in  this  proposed  regulation  is  similar  to 
that  included  in  the  final  section  301(h) 
regulations.  In  the  development  of  the 
section  301(h)  regulations  the  Agency 
considered  a  number  of  options  to 
determine  the  impact  of  toxic  pollutants 
on  the  marine  environment,  including 
compliance  with  EPA  water  quality 
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criteria  and  performance  of  acute 
bioassays.  Following  review  of 
comments,  the  Agency  determined  that 
the  use  of  criteria  and  laboratory  testing 
along  would  be  difficult  to  answer  the 
extremely  complex  questions  of  the 
effect  of  toxic  pollul;ints  on  marine 
ecosystems.  Therefore,  the  Agency 
adopted  an  alternative  approach  that 
was  included  in  the  final  section  301(h) 
regulations.  This  approach  consisted  of 
a  chemical  analysis  for  toxic  pollutants 
in  the  discharge,  an  identification  of  the 
sources  of  to.xic  pollutants,  initiation  of 
programs  to  reduce  toxic  pollutants  in 
the  wastewater,  and  the  determination 
of  the  effect  of  the  toxic  pollutants  on 
the  marine  environment  through  a 
monitoring  program.  The  requirements 
of  the  toxics  control  program  for  each 
permit,  in  addition  to  meeting  the 
requirements  of  403(c).  must  also  comply 
with  Sections  301  and  306  of  the  Act,  In 
most  instances  the  Agency  expects  that 
meeting  the  technology  based 
requirements  under  section  301  of  the 
Act  or  the  New  Source  Performance 
under  section  306  of  the  Act  will  be 
sufficient  to  assure  compliance  with  the 
requirements  of  section  403(c)  of  the 
Act.  However,  in  the  event  that 
compliance  with  those  technology  based 
controls  are  insufficient  to  meet  the 
requirements  of  403(c),  additional 
controls  will  be  required  to  assure 
protection  of  the  marine  waters. 

In  implementing  section  403(c)(1)(B) 
and  (D),  the  Agency  faces  a  similar 
problem.  A  literal  reading  of  these 
Sections  might  require  that  all  pollutants 
(conventional  and  toxic)  from  each 
discharger  be  tracked  through  the  entire 
marine  ecosystem — an  unfeasible  task. 
Instead,  the  Agency  has  taken  the  more 
flexible  approach  of  requiring 
idenfification  of  any  toxic  pollutant  in 
the  discharge,  and.  through  the 
monitoring  program,  determining  the 
impact  of  these  materials  in  both  the 
water  column  and  the  seabed.  The 
Agency  specifically  requests  comments 
on  this  approach  and  request 
commenters  to  recommend  alternative 
approaches  which  the  Agency  can 
include  in  the  final  regulations. 

125.127    Monitoring  Program 

This  section  requires  the  discharger  to 
submit  a  description  of  its  existing 
monitoring  program(s),  a  narrative 
summary  of  the  results  of  the 
program(s),  additional  information  (if 
applicable),  and  a  proposed  monitoring 
system  to  measure  the  impart  of  the 
discharge  on  the  quality  of  the  water 
column  and  seabed.  Specifically,  the 
proposed  monitoring  program  .must 
include  procedures  for  determining  the 
bioaccumulative  and/or  persistent 


impact  on  the  aquatic  life  of  any  toxic 
pollutants  identified  in  §  125.12'BlaJ(l), 
These  procedures  are  discussed  in  the 
monitoring  program  section  of  the 
Technical  Support  Document  for  the 
final  section  301(h)  regulations,  which 
may  be  obtained  from  the  office  listed  in 
the  front  of  this  regulation.  EPA 
specifically  solicits  comments  on  the 
applicability  of  these  procedures  for  use 
in  this  regulation. 

The  Agency  recognizes  that  because 
of  the  wide  range  of  dischargers  which 
are  subject  to  section  403(c).  it  is  not 
possible  to  develop  a  standard 
monitoring  program,  applicable  across- 
the-board.  This  concern  is  also  reflected 
in  revisions  of  the  NPDES  regulations 
issued  June  7, 1979,  by  giving  the  permit 
writer  the  discretion  to  establish  a 
monitoring  program  on  a  case-by  case 
basis.  While  §  125.127,  has  also  been 
written  to  provide  the  NPDES  permit 
authority  with  the  flexibility  to  approve 
a  monitoring  program  based  on  the 
nature  of  a  discharge  and  the  receiving 
waters,  it  should  be  emphasized  that  the 
Agency  considers  the  monitoring 
program  the  key  to  comphance  with 
section  403(c).  Section  125.127(d)  was 
added  to  allow  dischargers  with 
multiple  outfalls,  such  as  oil  and  gas 
platforms,  to  monitor  only  the  most 
sensitive  areas  thus  reducing  the 
monitoring  cost  and  avoiding  a 
duplication  of  information. 

Of  particular  concern  to  the  Agency  is 
the  high  cost  of  compliance  with  the 
monitpring  section  for  small  dischargers, 
pariicularly  POTWs.  While  the  permit 
writer  js  provided  the  flexibility  to 
approve  individual  monitoring 
programs,  the  cost  of  a  minimal 
monitoring  program  may  be  higher  than 
some  small  communities  can  afford.  The 
Agency  is  considering  three  options  for 
reducing  the  monitoring  cost:  eliminate 
monitoring  requirements  based  on  flow; 
eliminate  monitoring  requirements 
based  on  the  amounts  of  toxic  pollutants 
idenfified  in  the  discharge;  and  establish 
a  maximum  allowable  cost  based  on  a 
percentage  of  median  income  of  the 
community  that  can  be  applied  to  the 
cost  monitoring.  The  Agency  solicits 
comments  on  these  options  or  other 
options  felt  to  be  appropriate, 

125.128    Requirements  for  NPDES 
Permit  Issuance 

This  section  sets  forth  the  criteria  for 
issuing  NPDES  permits  for  discharges 
into  the  territorial  sea.  contiguous  zone 
and  oceans.  In  order  to  obtain  an 
NPDES  permit  a  discharger  miist  comply 
with  the  requirements  of  §§  125.122  and 
125.123.  The  Director  must  determine 
that  there  are  no  feasible  land  based 
alternatives,  alternative  methods  for 


reducing  or  eliminating  pollutants  in  the 
discharge,  and  alternative  outfall 
locations  or  diffuser  systems  which 
would  result  in  diminished  adverse 
environmental  impact.  The  applicant 
must  demonstrate  that  the  monitoring 
and  toxic  control  programs  are 
adequate,  and  that  the  discharge  will 
have  no  unreasonable  adverse  impact 
on  esthetic  values  or,  recreational, 
economic  or  other  reasonable  uses  of 
the  ocean.  Section  125.128(b)  provides 
an  exception  to  §  125.128(a).  If  the 
discharger  fails  to  meet  the 
requirements  of  S  125.123  or  §  125.125 
the  applicant  must  demonstrate  that  the 
discharge  will  be  brought  into 
comphance  with  these  guidelines,  or 
adopt  a  land  based  alternative  to  ocean 
discharge  as  soon  as  practicable. 

725. 129    Requirements  for  General 
Permits 

Pursuant  to  40  CFR  1^2.48.  EPA  or 
states  with  approved  NPDES  programs 
may  issue  general  permits  to  a  class  or 
category  of  minor  dischargers  which — 

(i)  Involve  the  same  or  substantially 
similar  types  of  operations; 

(ii)  Discharge  the  same  types  of 
wastes: 

(iii)  Would  require  the  same  effluent 
limitations  or  operating  conditions; 

(iv)  Would  require  the  same  or  similar 
monitoring  requirements;  and 

(v)  In  the  opinion  of  the  Director, 
would  be  more  appropriately  controlled 
under  a  general  permit  than  under  an 
individual  NPDES  permit.  EPA  is 
considering  the  issuance  of  a  general 
permit  for  certain  facilities  operating  in 
the  offshore  subcategory  of  the  oil  and 
gas  extraction  point  source  category.  For 
example,  a  general  permit  might  be 
issued  to  exploratory  operations  in  non- 
sensitive  marine  areas. 

This  section  ensures  that  any  general 
permit  will  be  issued  only  after 
consideration  of  the  effect  of  the 
discharge  by  the  class  or  category  of 
point  sources  on  the  marine 
environment.  Since  a  general  permit 
may  be  applicable  to  numerous  owner/ 
operators,  conditions  might  not  be 
developed  based  on  individual 
applications.  Portions  of  this  subpart 
which  establish  requirements  for 
individual  applicants  are  not  applicable 
to  the  issuance  of  a  general  permit. 

125. 130    Authority  To  Require 
Additional  Information 

This  section  allows  the  NPDES 
permitting  authority  to  require 
information  not  specifically  required 
under  this  part  when,  in  his/her 
judgment  there  is  insufficient 
information  on  which  to  determine 
whether  the  requirements  of  this  subpart 
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hdve  been  met.  For  example,  the 
perm.'.tting  author.ty  may  request  the 
applicant  provide  additional  analytical 
tests,  including  bioassays.  . 

Impact  .Analysis 

E\ecut;ve  Order  120i4  43  FR  12661 
(March  23.  1978)  requii-es  EPA  and  other 
agencies  to  perform  Regulatory 
Analyses  of  certain  regulations.  EPA's 
plan  for  implementing  E.xecutive  Order 
12044  44  FR  30988  (May  29.  1979) 
requires  a  Regulator)  .Analysis  for  major 
regulations  involving  annua!  compUance 
costs  of  SlOO  muhon  or  meeting  other 
specified  cntena.  Where  these  criteria 
are  met.  EP.A's  im.plementation  plan 
requires  a  formal  Regulatory  Analysis, 
including  an  econom.ic  impact  analysis 
and  an  evaluation  of  regulatory 
alternatives.  The  Agency  has 
determ.ined  that  none  of  the  criteria 
requiring  a  regulatory  analysis  have 
been  exceded  and  therefore,  the     I 
proposed  regulations  for  ocean 
dischargers  do  not  require  a  formal 
Regulatory  Analysis.  EP.A's  proposed 
regulations  for  im.plementing  Executive 
Order  12044  also  provide  that  all 
regulations  include  a  Reporting  Impact 
Statement  43  FR  29891  (July  IL  1978). 
The  following  economic  evaluation 
addresses  the  reporting  requirements 
imposed  by  the  proposed  regulations. 

EP.As  economic  analysis  divides  the 
effected  dischargers  under  the  proposed 
regulation  into  four  subcategories: 
POTVVs,  industrial  dischargers,  federal 
fdcil;ties,  and  offshore  oil  and  gas  wells. 
This  analysis  has  assessed  the  annual 
costs  of  compliance  for  all  four 
subcategories  with  respect  to  unit  price 
increases  for  production  or  user  cost 
increases  for  POTWs.  The  total  annual 
cost  of  compliance  due  to  this  regulation 
may  reach  $38.1  million.  With  the 
exception  of  small  POTWs,  the  Agency 
expects  that  no  significant  economic 
impacts  will  result. 

Because  of  the  wide  range  of  size  and 
flows,  and  because  the  impact  of  these 
regulations  on  each  discharger  is 
dependent  on  their  specific  conditions, 
the  costs  for  conversion  to  land 
discharge  is  not  possible  to  estimate. 
Therefore,  in  the  context  of  the 
economic  analysis,  for  POTWs  as  well 
as  for  industrial  dischargers,  no  costs 
were  assumed  for  conversion  to  land 
based  disposal. 

POTVVs  ' 

1  here  are  presently  89  POTWs 
discharging  1700  million  gallons  of 
effluent  per  day  into  the  ocean.  These 
POTWs  are  currently  under  the 
regulatory  purview  of  the  N'PDES 
permitting  authority.  Under  the 
proposed  regulation.  POTWs  will  be 


required  to  file  evaluations  of  land 
discharge  possibilities,  conduct 
environmental  impact  studies,  and 
conduct  further  monitoring  tests  in 
addition  to  those  required  under  the 
present  NPDES  permit  authority  An 
economic  analysis  was  conducted  on 
POTWs  affected  by  this  regulation  to 
determine  the  potential  impact  on  user 
charges  currently  paid  by  households 
serviced  by  the  POTW.  EPA's  analysis 
assumes  that  all  POWTs  subject  to  the 
proposed  regulation  will  incur 
additional  costs.  Additional  average 
annual  cost  for  all  POTWs  discharging 
into  the  ocean  would  be  approximately 
$4.5  million.  This  reflects  the  annualized 
cost  of  additional  monitoring  over  the  5 
year  life  of  the  permit  as  well  as  the  one 
time  expense  necessary  for  the 
evaluation  of  land  discharge  methods, 
and  the  envirorimental  impact  analysis. 

User  charges  could  increase  by  $.80 
for  POTWs  discharging  at  5  mgd  and  by 
$.0625  for  POTWs  discharging  at  360 
mgd.  For  the  six  POTWs  discharging 
between  0.5  mgd  to  1  mgd.  user  costs 
could  increase  by  $38.00  per  person  per 
year.  However,  for  the  25  small  POTWs 
discharging  less  than  0.5  mgd.  user  costs 
could  increase  by  more  than  $80.00  per 
person  per  year  over  the  present  cost  of 
$25  to  $50  per  person.  However  EP.A 
has  not  at  this  time  granted  any 
modification  requests  under  section 
301(h)  of  the  Act.  Because  must  of  the 
information  generated  for  a  section 
301(h)  modification  can  be  utilized  in 
determining  compliance  with  the 
requirements  of  section  403(c).  the 
assumptions  of  the  economic  analysis 
are  likely  to  result  in  overstated  costs 
and  represent  a  worst  case  analysis. 
Furthermore,  in  recent  years  there  has 
been  a  trend  towards  centralization  of 
POTWs  in  many  coastal  areas.  This 
continued  centralization  will  reduce  the 
number  of  ocean  outfalls  thus  lowering 
monitoring  costs  for  those  POTWs  under 
compliance.  This  centralization  will 
reduce  ocean  outfalls  in  the  next  5  years 
and  therefore  further  reduce  compliance 
costs  to  individual  users. 

Industrial  Dischargers 

Under  the  proposed  regulation, 
industrial  dischargers  will  face  the  same 
requirements  as  POTWs.  At  the  present 
time  there  are  71  industrial  operations 
affected  by  these  regulations, 
discharging  approximately  300  million 
gallons  a  day  of  effluent.  EPA  estimates 
that  all  these  dischargers  will  incur 
additional  expense  due  to  this 
regulation.  Total  costs  for  all  industrial 
dischargers  to  comply  with  this 
regulation  may  be  as  high  as  $4.5 
million.  This  reflects  the  annualized  cost 
of  compliance  for  additional  monitoring 


over  the  5  year  life  of  the  permit  as  well 
as  the  one  time  cost  for  the  evaluation  of 
land  discharge  methods  and  the 
environmental  impact  analysis. 

A  detailed  analysis  was  conducted  on 
a  sample  of  industrial  discha-'gers  on 
both  the  east  and  west  coast  to 
determine  the  potential  price  increase 
that  could  result  due  to  the 
implementation  of  the  proposed 
regulation.  EPA  estimates  that  average 
unit  prices  for  products  produced  will 
generally  increase  less  than  1%  to 
comply  with  this  regulation.  .\'o 
significant  economic  impacts  are 
expected  due  to  the  requirement  of 
increased  monitoring.  However,  the 
impact  analysis  indicated  that  in  very 
small  plants  with  very  low  flows  the 
possibility  exists  that  some  im.pacts  may 
result  due  to  compliance  with  the 
proposed  regulation. 

Federal  Facilities 

At  the  present  time  there  are  20 
federal  facilities  expected  to  be  affected 
by  the  proposed  regulation.  These 
facilities  are  discharging  approximately 
108  million  gallons  a  day  of  effluent  into 
the  ocean.  The  majority  of  the  discharge. 
95  mgd,  originates  from  the  strategic  oil 
reserve  construction  site  on  the  Texas 
Coast.  The  remaining  13  million  gallons 
a  day  are  from  a  variety  of  other  small 
sources  e.g.,  Defense  Department  and 
Coast  Guard  installations. 

The  total  annual  costs  for  compliance 
under  the  proposed  regulation  is 
expected  to  be  approximately  Si. 2 
million  dollars  with  the  largest 
proportion  being  borne  by  the  area  used 
for  construction  of  the  United  States 
strategic  oil  reserve.  EP.A  does  not 
expect  any  significant  economic  impacts 
to  occur  to  these  federal  facilities. 

Offshore  Oil  and  Gas  Operations 

The  basic  assumption  in  this  analysis 
is  that  current  NPDES  perm.it 
requirements  will  fulfill  the  proposed 
Section  403(c)  regulations  for  all 
operations  except  in  those  areas 
considered  ecologically  sensitive. 
Therefore,  offshore  oil  and  gas 
operations  on  both  the  east  and  west 
coasts  and  in  the  Gulf  of  .Mexico  were 
analyzed  to  determine  the  compliance 
costs  which  may  be  incurred  if 
exploration  and  production  is  begun  in 
those  areas  deemed  ecologically 
sensitive. 

Oil  and  gas  operations  which  begin  on 
the  east  coast  in  the  area  known  as  the 
"Georges  Bank"  can  expect  to  incur 
compliance  costs  of  up  to  6.4  million 
dollars  per  year,  after  22  years.  Up  to 
the  22nd  year  costs  are  expected  to  be 
less.  The  22  year  time  frame  is  based  on 
the  assumption  of  establishing  20 
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producing  platforms  in  the  116  tracts 

established  by  BL.M  for  lease,  and 
maintaining  this  number  with  new 
exploration  every  year  there  after. 
Currently  64  of  these  tracts  have  been 
leased. 

To  date,  the  132  tracts  leased  in  the 
Baltimore  Canyon  area  show  no 
evidence  of  containing  unique  biological 
habitats.  Therefore.  EPA  assumes  this  to 
he  a  zero  cost  area  under  the  proposed 
Section  403(c)  regulation.  On  the  west 
coast  compliance  costs  are  also 
expected  to  be  zero,  because  the 
approximately  30  platforms  in  existence 
currently  perform  monitoring  which  is 
expected  to  comply  with  the  proposed 
regulations. 

Oil  and  gas  operations  which  begin 
exploration  and  production  in  the  Gulf 
of  Mexico  are  expected  to  incur 
additional  costs  of  up  to  $21.5  million 
per  year,  in  the  approximately  100  tracts 
surrounding  ecologically  sensitive  areas 
such  as  the  "Flower  Gardens."  Up  to  the 
12th  year  annual  costs  are  expected  to 
be  less.  The  12  year  time  frame  is  based 
on  the  assumption  of  establishing  50 
platforms  and  maintaining  this  number 
with  new  exploration  every  year 
thereafter.  For  the  approximately  2000 
existing  platforms  the  agency  assumes 
the  current  monitoring  effort  to  be 
sufficient  in  meeting  the  tequirements  of 
the  proposed  Section  403(c)  regulation. 
Therefore,  no  serious  economic  impacts 
are  expected  with  no  significant 
reduction  in  oil  or  gas  production 
expected.  This  analysis  shows  the  total 
incremental  costs  of  the  proposed 
regulation.  However,  due  to  the  nature 
of  the  requirements  of  this  regulation  it 
is  assumed  that  these  additional 
monitoring  procedures  can  be 
incorporated  into  the  present  procedure 
conducted  under  the  established  NPDES 
permitting  procedure.  Thus,  significant 
economies  of  scale  should  reduce 
estimated  compliance  costs 
significantly,  and  again,  the  analysis 
represents  a  worst  case  estimate  of 
costs. 

In  accordance  with  the  requirements 
under  Section  2(d)(8)  of  Executive  Order 
12044,  the  Agency  intends  to  review  the 
effectiveness  and  need  for  continuation 
of  the  provisions  contained  in  this  action 
no  more  than  five  (5)  years  after  the 
effective  date  of  these  regulations.  In 
particular  we  will  solicit  comments 
from  affected  parlies  with  regard  to 
actual  costs  incurred  and  other  burdens 
associated  with  compliance  and  will 
also  review  environmental  data  to 
evaluate  the  effectiveness  of  the 
regulation  after  it  has  gone  into  effect. 


Dated:  February  5,  1960. 
Barbara  Blum. 
Acru)^  Adminisiratof. 

A  new  Subpart  M  is  prepared  to  be 
added  to  Part  125  to  read  as  follows: 

PART  125— CRITERIA  AND 
STANDARDS  FOR  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

Subpart  M— Ocean  Discharge  Criteria 

Sec. 

125.120  Purpose  and  scope. 

125.121  Definitions. 

125.122  Prohibited  materials. 

125.123  Description  of  mixing  zone;  dilution 
requirements. 

125.124  Evaluation  of  alternatives  to  and 
modifications  of  discharge. 

125.125  Evaluation  of  the  impact  of  the 
discharge  on  marine  life  and  marine 
ecosystems;  on  esthetic,  recreational, 
and  economic  values;  and  other  uses  of 
the  ocean. 

125.126  Toxic  control  program. 

125.127  Monitoring  program. 

125.128  Requirements  for  NPDES  permit 
issuance. 

125.129  Requirements  for  general  permits. 

125.130  Authority  to  require  additional 
information. 

Authority:  Sec.  403(c)  of  the  Ocean  Water 
Act.  33  U.S.C.  1343(c). 

Subpart  M— Ocean  Discharge  Criteria 
§125.120     Purpose  and  scope. 

(a)  This  subpart  establishes  guidelines 
for  evaluating  applications  for  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  for  the  discharge  of 
pollutants  from  a  point  source  into  the 
territorial  sea,  the  waters  of  the 
contiguous  zone,  or  the  oceans. 
Guidelines  are  also  established  for 
developing  general  permits  applicable  to 
a  class  or  category  of  point  sources 
discharging  into  those  waters. 

These  guidelines  are  promulgated 
under  the  authority  of  section  403(c)  of 
the  Clean  Water  Act,  33  U.S.C.  1343(c) 
which  provides,  in  pertinent  part,  that: 

(1)  The  Administrator,  shall,  within  one 
hundred  and  eighty  days  after  enactment  of 
this  Act  (and  from  time  to  time  thereafter), 
promulgate  guidelines  for  determining  the 
degradation  of  wafers  of  the  territorial  seas, 
the  contiguous  zone,  and  the  oceans,  which 
shall  include: 

(A)  the  effect  of  disposal  of  pollutants  on 
human  health  or  welfare,  including  but  not 
limited  to  plankton,  fish,  shellfish,  wildlife, 
shorelines,  and  beaches: 

(B)  the  effect  of  disposal  of  pollutants  on 
marine  life  including  the  transfer, 
concentration,  and  dispersal  of  pollutants  or 
their  byproducts  through  biological,  physical, 
and  chemical  processes:  changes  in  marine 
ecosystem  diversity,  productivity,  and 
stabihty;  and  species  and  community 
population  changes: 


(C)  the  effect  of  disposal  of  poflntants  on 
esthetic,  recreation,  and  economic  values; 

(D)  the  persistence  and  permanence  of  the 
effects  of  disposal  of  pollutants; 

(E)  the  effect  of  the  disposal  at  varying 
rates,  of  particular  volumes  and 
concentrations  of  pollutants: 

(F)  other  possible  locations  and  methods  of 
disposal  or  recycling  of  pollutants  including 
land-based  alternatives:  and 

(G)  the  effect  on  alternate  uses  of  the 
oceans,  such  as  mineral  exploitation  and 
scientific  study. 

§  125.121     Definitions. 

For  the  purpose  of  this  Subpart: 

(a)  "AppHcant"  means  any  person 
applying,  as  required  by  5  122.64  of  the 
Consolidated  Permit  Regulations  (44  FR 
24286,  June  14. 1979).  for  an  individual 
permit  to  discharge  pollutants  into  the 
waters  of  the  territorial  sea,  the 
contiguous  zone,  or  the  ocean. 

(b)  "Detection  limit"  means  the  lowest 
concentration  of  a  substance  that  has  a 
signal-to-noise  ratio  of  five-to-one  or 
less. 

(c)  "General  permit"  means  a  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit  issued  to  a  class  or 
category  of  dischargers  pursuant  to  40 
CFR  122.48. 

(d)  "Individual  permit"  means  an 
NPDES  permit  issued  to  an  applicant 
who  owns  or  operates  a  point  source. 

(e)  "Initial  dilution"  means  the 
average  dilution  that  a  discharge  has 
achieved  with  the  seawater  during  the 
period  of  convective  ascent  through  the 
surrounding  ocean  water. 

(f)  "Mixing  zone"  means  the  zone  of 
initial  dilution  surrounding  or  adjacent 
to  the  end  of  the  outfall  pipe  or  diffuser 
pipe  ports,  or  a  mixing  zone  defined  in 
connection  with  State  standards. 

(g)  "Ocean  discharge"  means  a 
discharge  through  an  ocean  outfall  into 
the  territorial  seas,  the  contiguous  zone 
or  the  ocean. 

(h)  "Ocean  outfall"  means  any  point 
source  from  which  pollutants  are 
discharged  into  the  waters  of  the 
territorial  sea,  contiguous  zone  or  the 
ocean. 

(i)  "Representative  sample"  means, 
for  continuous  discharge  systems,  a  flow 
proportional  24  hour  composite  sample 
with  incremental  sample  collected 
hourly  and,  for  batch  discharge  systems. 
a  time-composite  sample  whose  interval 
is  selected  to  typify  the  waste  discharge 
over  the  length  of  the  discharge. 
Additionally,  there  may  be  selective 
sampling  of  effluent  which  may  differ 
significantly  from  the  norm  of  the 
composite  or  which  contains 
measurable  amounts  of  any  component 
from  the  toxic  pollutant  list. 

(j)  "Toxic  pollutants"  means  a 
pollutant  listed  at  40  CFR  401.15  which 


9554 


Federal  Register  /   Vol.  45,  No.  30  /  Tuesday.  February  12.  1980  /  Proposed  Rules 


has  been  identified  as  a  toxic  pollutant 
pursuant  to  Section  30~ia)  of  the  Act. 

S  125.122     Prohibited  materials. 

No  N'PDES  permit  shall  be  issued  for  a 
discharge  into  the  territorial  seas,  the 
contiguous  zone  or  the  ocean  unless  the 
applicant  demonstrates  that  the 
discharge  does  not  contain  persistent 
materials  which  may  float  or  remain  in 
suspension  in  the  ocean  in  such  a 
manner  that  they  may  interfere 
materially  with  fish,  shellfish,  or 
wildlife,  or  with  recreation  and  other 
legitimate  uses  of  the  ocean. 

,^  125.123     Description  of  mixing  zone; 
dilution  requirements. 

aj  The  applicant  shall  provide  a 
physical  description  of  the  outfall 
diffuser  and  siting  conditions,  and  of  the 
environmental  factors  that  were 
considered  in  their  selection. 

(b)  The  apphcant  shall  provide  a 
physical  description  of  the  mixing  zone, 

ncluding  the  initial  dilution,  using  the 
FPA  recommended  procedures  unless: 

(1)  The  applicant  can  demonstrate,  to 
the  satisfaction  of  the  N'PDES  permitting 
authority,  that  other  methods,  including 
the  applicable  State  mixing  zone 
procedure,  will  produce  results  that  are 
in  general  agreement  with  the  results 
using  the  EP.A  reccmmended  methods; 
or 

(2)  Where  due  to  the  nature  of  the 
discharge,  such  as  high  density  wastes 
or  surface  discharge  systems,  the  use  of 
buoyancy  plume  models  to  define  the 
mixing  zone  is  not  applicable,  the 
Director  approves  an  appropriate 
alternative  method  to  define  the  mixing 
zone. 

(c)  The  applicant  must  demonstrate 
that: 

(1)  Dilution  water  is  supplied  to  the 
mixing  zone  where  entrainment  takes 
place  in  an  amount  equal  to  the 
discharge  flow  times  the  initial  dilution 
and; 

(2)  Following  initial  dilution,  the 
partially  diluted  discharge  is  transported 
and  dispersed  so  as  not  to  adversely 
affect  areas  of  biological  sensitivity. 

^  125.124     Evaluation  of  alternatives  to  and 
modifications  of  disctiarge. 

ine  appiica.nt  shall  pro\  ide  an 
analysis  of  the  alternatives  to  and 
modifications  o''  i;s  e\is*ing  or  proposed 
discharge,  whicn  ^hnil  include: 

(a)  A  description  ot  the  processes 
contributing  to  the  discharge  and  the 
pollution  control  technologies  and 
practices  currently  in  use,  including 
inplant  recycle  and  reuse  of  wastewater 
streams: 

(b)  Currently  available  land-based 
alternatives  to  ocean  discharge. 


including  land  treatment,  deep  w  ell 
injection,  incineration,  land  application. 
recycling/reuse  of  waste-water 
(including,  where  aplicable,  additional 
treatment  of  the  waste  stream  to  ' 
prepare  it  for  land-based  disposal); 

(c)  The  relative  environmental  risks 
and  impacts  of  implementing  each  land 
based  alternative  as  opposed  to  ocean 
discharge  (including  both  long  and  short 
term  impacts); 

(d)  Alternative  methods  of  reducing  or 
eliminating  pollutants,  including  the 
toxic  pollutants  identified  in  §  125.126  in 
the  discharge,  including  in  plant 
controls,  process  modifications,  best 
management  practices,  and,  for  publicly 
owned  treatment  works  only, 
pretreatment  or  other  source  control 
programs; 

(e)  Potential  reduction  of 
environmental  impact  by  discharging  at 
varying  rates,  volumes,  and 
concentrations  of  pollutants;  and 

(f)  The  economic  feasibility  (including 
energy  requirements)  of  implementing 
each  alternative 

§  125  125     Evaluation  of  the  impact  of  ttie 
discharge  on  marine  life  and  marine 
ecosystems  on  esthetic  recreational,  and 
economic  values,  and  other  uses  of  the 
ocean. 

The  applicant  shall  provide  analyses 
of  the  effect  of  the  discharge  on; 

(a)  Esthetic  values  of  the  marine 
ecosystem,  including  but  not  limited  to 
impacts  on  shorelines,  landmarks, 
vegetation,  water  color,  visibility 
impacts  by  visible  characteristics  of 
wastes,  odors,  and  algae  problems; 

(b)  Existing  or  potential  recreational 
and  commercial  fishing,  including  both 
finfishing  and  shellfishing,  with  specific 
reference  to: 

(1)  State,  Federal,  or  local  restrictions 
on  the  harvesting  or  human  consumption 
of  shellfish  or  fmfish; 

(2)  State,  Federal,  or  local  limitations 
on  the  concentrations  of  toxic 
pollutants,  pesticides  or  other 
substances  in  edible  fish  and  shellfish 
harvested  from  within  the  area  of 
impact; 

(c)  Recreational  boating,  swimming, 
diving,  wading,  and  picnicking  and 
sports  activities  along  shorelines  and 
beaches  including  any  State,  Federal,  or 
local  restrictions  on  water  contact 
sports  or  other  activities; 

(d)  Marine  flora  and  fauna  such  as 
vertebrate  and  invertebrate  species. 
Effects  which  the  applicant  shall 
consider  include  the  impact  on  nutrition, 
breeding,  migration,  spawning,  or 
introduction  of  undesirable  plant  or 
animal  species; 

(e)  Special  aquatic  sites  including,  but 
not  limited  to.  sanctuaries  and  refuges, 


parks,  national  and  historical 
monuments,  national  seashores, 
wilderness  areas,  and  coral  reefs: 

[f]  Mineral  and  hydrocarbon 
exploration  and  development;  and 

(g)  Scientific  research  in  the  area  of 
the  discharge. 

§  125.126    Toxic  control  program, 

(a)  The  applicant  shall  submit: 

(1)  A  chemical  analysis  of  a 
representative  sam.ple,  as  defined  in 

§  125.121(i]  of  the  discharge  for  the  toxic 
pollutants  defined  in  §  125.121(i)  or; 

(2)  Substitute  chemical  analysis  data 
if  the  applicant  pro\ides  documentation 
to  show  that  the  composition  of  the 
waste  analyzed  typifies  that  which  the 
applicant  is  or  intends  to  discharge. 

(b)  In  complying  with  paragrah  (a]  the 
applicant  shall: 

(1)  For  the  chemical  analysis,  use  the 
procedures  "Guidelines  Establishing 
Test  Procedures  for  the  Analysis  of 
Pollutants'  40  CFR  Part  136.  December 
3.  ]9"9. 

(2)  Provide  quality  control  data 
collected  during  the  analysis  of  the 
sample  and, 

(3)  Report  all  data  that  is  equal  to  or 
exceeds  the  detection  limit,  as  defined 
in  §  125.121(b]. 

(c)  The  applicant  shall  provide  an 
analysis  of  the  sources  of  toxic 
pollutants  identified  in  paragraph  (a)  of 
this  section, 

(d)  The  applicant  shall  include  m  the 
analysis  required  in  Section  125.124(d) 
of  this  subpart,  the  program.s  that  can  be 
initiated  to  reduce  the  amount  of 
identified  toxic  pollutants  in  the 
discharge 

§  125.127     Monitoring  program. 

The  applicant  shall  submit: 

(a)  A  description  of  the  ongoing  or 
past  chemical  and  biological  monitoring 
program  on  the  discharge  and/or  the 
receiving  water; 

(b)  A  summary  of  the  results  of  such 
programs: 

(c)  A  summary  of  additional 
monitoring  data,  if  available,  which 
typifies  both  the  applicant's  discharge 
and  receiving  water:  and 

(d)  Considering  the  information 
presented  in  paragraphs  (a),  (b),  and  (c), 
of  this  section,  a  description  of  a 
proposed  monitoring  program,  where 
necessary  to  measure  the  impact  of  the 
discharge  on  the  water,  sediment  and 
biological  quality  of  the  receiving  water. 
including  procedures  to  measure  the 
bioaccumulative  and/or  persistent 
impact  on  the  aquatic  life  for  the  toxic 
pollutants  identified  in  §  125,126(a)(lJ.  In 
instances  where  the  applicant  has 
multiple  ocean  outfalls,  the  applicant 
may.  with  the  approval  of  the  Director, 
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submit  a  modified  monitoring  program 
that  measures  only  the  impact  of  the 
most  environmentally  significant 
discharge  based  on  quality  of  the 
discharge  and  sensiti\itv  of  the 
receiving  water. 

§  125.128    Requirements  for  NPDES  permit 
Issuance. 

(a)  For  the  issuance  of  an  NPDES 
Permit  the  following  requirements  must 

be  met 

(1)  The  applicant  demonstrates,  to  the 
satisfaction  of  the  Director,  that  the 
discharge  meets  all  the  requirements  of 
§§  125.122  and  125.123  of  this  subpart; 

(2)  The  Director  determines  that  there 
are  no  feasible  land-based  alternatives 
to  ocean  disposal  available  to  the 
applicant  which  would  result  in 
diminished  ad\erse  impact  on  or 
potential  risk  to  other  parts  of  the 
environment:  that  there  are  no  feasible 
alternative  methods  for  reducing  or 
eliminating  pollutants  in  the  discharge; 
and  thai  there  are  no  feasible 
alternative  outfall  locations  or  diffuser 
systems  which  would  result  in 
diminished  adverse  impact  on  or 
potential  risk,  to  the  marine 
environment; 

(3)  The  Director  determines  that  the 
discharge  will  have  no  unreasonable 
adverse  impact  on  the  marine 
environment  or.  on  esthetic  values  or, 
recreational,  economic  or  other  uses  of 
the  ocean  under  §  125.125; 

(4)  The  applicant  demonstrates  to  the 
satisfaction  of  the  Director  under 

§  125,126  that  the  applicant  has 
adequate  program(s)  to  reduce  or 
remove  the  identified  toxic  pollutants 
from  the  discharge; 

(5)  The  applicant  demonstrates  to  the 
satisfaction  of  the  Director  under 

§  125,127  th.it  the  applicant's  monitoring 
program  is  sufficient  to  measure  the 
impact  of  the  discharge  on  the  water, 
sediment,  and  biological  quality, 
including  analysis  of  the 
bioaccumulative  and/or  persistent 
impact  on  aquatic  life  of  those 
pollutants  measured  in  §  125.12*). 

(b)  .Notwithstanding  the  foregoing 
paragraph,  if  an  ocean  discharger 
cannot  comply  with  the  requirements  of 
§  125.123.  or  if  the  NPDES  permitting 
authority  determines  that  the  discharge 
would  adversely  affect  esthetic  values 
or.  recreational,  economic  or  other  uses 
of  the  ocean  under  §  125.125.  or  that 
there  are  no  feasible  alternatives  under 
§  125.124  that  are  immediately  available, 
the  permitting  authority  may  issue  a 
NPDES  permit  for  such  discharge,  on  the 
condition  that  such  permit  shall  include 
a  schedule  for  the  development  and 
implementation,  as  soon  as  practicable, 


of  a  plan  which  requires  compliance 
iMih  !;§  12,-123  125.124,  and  125.125. 

^;  125,129     Requirements  for  gener,3l 
permits. 

Before  issuing  a  general  permit  in 
accordance  with  40  CFR  122.48.  the 
Director  shall  consider  the  impact  which 
the  discharge  by  a  class  or  category  of 
point  sources  will  have  on  the  marine 
*  n\  iromnent,  on  esthetic,  recreational 
and  economic  values,  or  on  other  uses  of 
the  ocean  and  shall  consider  whether 
the  discharge  will  contain  any 
prohibited  materials  specified  in 
§  125.122  The  Director  may  waive  the 
other  requirements  of  Subpart  M  with 
respect  to  dischargers  subject  to  the 
general  permit. 

fj  125.130     Authority  to  require  additional 
information. 

I  he  .NPDES  permitting  authority  may 
require  information  not  specifically 
described  under  this  where  in  his/her 
judgment  there  is  insufficient 
information  on  which  to  determine 
whether  a  discharge  meets  the 
requirements  of  this  Subpart. 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Parts  9032.  9033.  9034.  and 

9035 

jNotice  1980--5 

Presidential  Election  Campaign  Fund: 

Presidential  Primary  Matching  Fund 

agency:  Federal  Eiection  Commission. 

action:  Final  rule:  announcement  of 

effective  date. 

summary:  On  Monday,  November  5, 

1979  (44  FR  63756-63758)  the 

Commission  published  the  text  of 

revised  regulations  governing  the 

- 

administration  of  the  Presidential 

Primary  Matching  Payment  Acqpunt 

provided  for  in  Title  26,  United  States 

Code,  which  were  submitted  to 

. 

Congress  on  October  31, 1979,  pursuant 

to  26  U.S.C.  9039(c).  The  Commission 

announces  that  the  revised  regulations 

will  become  effective  as  of  February  12, 

198'^ 

EFFECTIVE  DATE:  Fr'--;:-.'-    12    inr;/^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Patricia  A.  Fiori,  Assistant  General 

Counsel,  1325  K  Street,  N.W., 

Washington,  DC.  20463,  (202)  523-4143,      ' 

SUPPLEMENTARY  INFORMATION:  26  U.S.C. 

•  9039[c]  requires  that  any  rule  or 

regulation  prescribed  by  the 

Commission  to  implement  Chapter  96  of 

Title  26,  United  States  Code,  be 

transmitted  to  the  Speaker  of  the  House 

of  Representatives  and  the  President  of 

the  Senate  prior  to  final  promulgation.  If 

neither  House  of  Congress  disapproves 

the  regulations  within  30  legislative  days 

after  their  transmittal,  the  Commission 

may  finally  prescribe  the  regulations  in 

question.  The  revised  regulations  being 

made  effective  by  this  notice  were 

transmitted  to  Congress  on  October  31, 

1979.  Thirty  legislative  days  passed  as 

of  the  close  of  business  January  10, 1980. 

"The  amendments  to  11  CFR  Parts 

9032,  9033,  9034,  and  9035  appearing  at 

44  FR  63757-63758  are  effective  as  of 

" 

February  12, 1980." 

n.itfd  February  6. 1980. 

Robert  ()  Tiernan, 

Chairman,  Federal  Election  Commission. 

Ipo  r.  .    "".^562  Filed  2-11-80;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Orders  5696-5711 

Certain  Lands  in  Alaska;  Public  Land 
Order  Withdrawals 

agency:  Department  of  the  Interior. 
action:  Notice  of  Public  Land  Order 

Withdrawals. 

summary:  This  Notice  sets  out  various 

Public  Land  Orders  which  withdraw 
certain  lands  in  Alaska  pursuant  to 
section  204(c)  of  the  Federal  Policy  and 
Management  Act  of  1976  (FIPMA).  43 
U.S.C.  17i4(c].  Thirteen  of  these  areas 
are  withdrawn  and  reserved  as  National 
Wildlife  Refuges  for  administration  by 
the  United  States  Fish  and  Wildlife 
Service.  Four  of  these  areas  are 
withdrawn  and  reserved  as  Natural 
Areas  for  special  administration  by  the 
Bureau  of  Land  Management. 
EFFECTIVE  DATE:  These  Public  Land 
Orders  are  effective  February  12,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Juanita  Alvarez.  Special  Assistant  to  the 
.Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks".  202-343-4138.  or 
[erry  Gilliland,  Special  Assistant  to  the 
Secretary,  P.O.  Box  120.  Anchorage, 
Alaska,  907-265-52~8. 
SUPPLEMENTARY  INFORMATION:  I  have 
suned  the  following  Public  Land  Orders 
to  provide  a  degree  of  resource 
protection  and  management  direction 
which  is  appropriate  for  these  nationally 
significant  areas  of  Alaska.  Thirteen  of 
these  areas,  totalling  approximately  37.6 
million  acres,  are  withdrawn  and 
reserved  as  National  Wildlife  Refuges 
for  administration  by  the  United  States 
Fish  and  Wildlife  Service.  Four  of  these 
areas,  totalling  approximately  3.2 
million  acres,  are  withdrawn  and 
reserved  as  Natural  Resource  Areas  for 
administration  by  the  Bureau  of  Land 
Management. 

It  remains  my  hope  that  Congress  will 
expeditiously  adopt  Alaska  National 
Interest  Lands  legislation  covering  these 
lands.  The  Department  continues  to  be 
committed  to  enacting  sound  legislation. 
which  could  supercede  these 
administrative  withdrawals.  However. 
♦he  pace  of  Alaska  "d-2"  legislation, 
which  dates  back  to  1971.  and  the  need 
for  long-term  management  direction  for 
these  areas  both  strongly  suggested  that 
I  take  action  at  this  time  under  my 
FLPMA  withdrawal  authority.  As 
required  by  section  204(c)  of  FLMPA.  I 
have  transmitted  to  Congress  the 
Departments  204(c)  reports,  copies  of 
which  are  available  from  the 
Department  upon  request. 


There  are  several  common  elements  in 
the  Public  Land  Order  withdrawals  of 
these  new  Wildlife  Refuges  and  Natural 
Resource  Areas.  Ail  the  described  areas 
are  withdrawn  and  reserved  subject  to 
valid  existing  rights,  as  defined  by  past 
law  and  administrative  practice.  For 
example,  the  Orders  recognize  existing 
rights  of  mineral  entries  which  were 
valid  under  the  1872  Mining  Law.  In 
addition,  rights  of  the  State  of  Alaska 
and  Native  Corporations,  embodied  in 
specific  laws  or  agreements  w  ith  this 
Department,  are  preserved.  All  the 
described  areas  are-withdrawn  from 
involuntary  disposition  under  the  public 
land  laws,  including  settlement,  sale, 
location,  entry  or  selection.  The 
withdrawals  cover  only  federally  owned 
or  controlled  areas;  previously  conveyed 
State,  Native  and  private  lands  are  not 
directly  affected  by  these  withdrawals. 
The  term  of  each  withdrawal  is  20  years 
from  its  effective  date,  though  under 
existing  law  the  Department  is 
compelled  to  renew  Wildlife  Refuge 
withdrawals  and  the  Department  m.ay 
renew,  in  its  discretion.  Natural 
Resource  Conservation  Area 
withdrawals.  Both  types  of  areas  are  not 
withdrawn  from  activities  which  the 
Department  has  some  discretion  to 
allow,  such  as  exchanges.  This 
Department  will  soon  promulgate 
regulations  and  management  decisions 
stating  standards  governing  these 
discretionary  activities,  such  as  rights- 
of-way.  hunting,  trapping,  timbering  and 
grazing.  Furthermore,  all  of  the  areas  are 
reserved  for  specific  purposes  and  the 
reservations  explicitly  invoke  the 
reserved  water  rights  doctrine.  In 
accordance  with  this  Department's 
interest  in  continuing  the  opportunity  for 
subsistence  activities  by  local  rural 
residents.  I  also  have  expressly  stated 
the  Department's  continued  policy  of 
preference  for  subsistence  uses  of  wild 
renewable  resources  within  these  new 
areas.  In  addition,  the  Department 
recognizes  the  need  and  desirability  of 
coordinating  land  management 
programs  with  adjacent  land  owners 
who  might  otherwise  impact  the  natural 
resources  of  these  new  areas.  To  this 
end.  managers  of  these  areas  should 
initiate  and  actively  participate  in 
cooperative  agreements  with  these 
adjacent  land  owners.  Finally,  in  the 
case  of  the  new  Wildlife  Refuges,  the 
lands  are  expressly  opened  to  such 
discretionary  oil  and  gas  leasing  as  is 
determined  to  be  compatible  with  the 
refuge  purposes  set  forth  in  this 
document. 


Establishing  Purposes  for  National 
Wildlife  Refuges 

The  thirteen  new  national  wildlife 
refuges  are  reserved  for  the  general 
purposes  of  conserving  fish  and  wildlife 
resources  and  their  habitats,  and  the 
ecological  systems  of  which  they  form  a 
constituent  element;  supporting  the 
intent  and  purposes  of  international 
treaty  obligations  of  the  United  States 
with  respect  to  fish  and  wildlife  and 
their  habitats:  ensuring  water  quality; 
and  protecting  and  maintaining  special 
values  of  the  refuge  such  as 
archeological,  geological, 
paleontologicai.  or  other  scientific  or 
educational  values. 

This  general  statement  of  purposes 
actually  encompasses  and  reflects  many 
specific  management  purposes  for  the 
varied  national  wildlife  refuges  created. 
In  order  to  further  enunciate  my  intent 
behind  the  genera!  statement  of 
purposes  as  applied  separately  to  each 
refuge,  the  following  paragraphs 
supplement  that  statement  and  set  forth 
in  more  detail  various  additional 
specific  purposes  which  have  resulted  in 
the  creation  of  these  refuges.  These 
general  and  specific  purposes  will 
provide  the  basis  for  determinig  whether 
discretionary  activities  are  compatible 
with  the  purposes  of  each  refuge  under 
the  National  Wildlife  Refuge  System 
Administration  Act  of  1966,  16  U.S.C. 
668dd  et  seq: 

1.  Alaska  Marine  Resources  National 
Wildlife  Refuge — Among  other  purposes,  this 
refuge  shall  be  managed  for  the  conservation 
of  key  fish  and  wildlife  resources  including 
but  not  limited  to  marine  birds,  other 
migratory  birds,  marine  mammals, 
endangered  species  and  the  marine  resources 
on  which  they  rely;  the  preservation  of 
special  values  represented  by  the  pristine 
biotic  character  and  representative  coastal 
ecosystems  encompassed  by  the  refuge:  and 
the  enhancement  of  opportunities  for 
initiating  and  maintaining  a  program  of 
national  and  international  marine  resources 
research  and  management. 

2.  Arctic  National  Wildlife  Refuge — Among 
other  puiposes,  this  refuge  shall  be  managed 
for.  the  conservation  of  key  fish  and  wildlife 
resources  including  but  not  limited  to  the 
Porcupine  caribou  herd,  wolves,  wolverines, 
Dall  sheep,  muskox,  Arctic  char,  marine 
mummals  peregrine  falcons  and  other 
migratory  birds:  and  the  preservation  of 
special  values  represented  by  the  pristine 
biotic  character  and  representative  Arctic  life 
zones  of  the  refuge,  and  the  Ivishak, 
Porcupine.  Sheeiek  and  Wind  Rivers. 

3  Innoko  National  Wildlife  Refuge — 
Among  other  purposes,  this  refuge  shall  be 
managed  for:  the  conservation  of  key  fish  and 
wildlife  resources  including  but  not  limited  to 
waterfowl,  peregrine  falcons  and  other 
migratory  birds,  furbearers.  large  mammals 
and  salmon:  and  the  preservation  of  special 
values  represented  by  the  pristine  biotic 
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character  and  representative  subarctic  life 
zones  of  the  refuge. 

4.  Kanuti  National  Wildlife  Refuge — among 
other  purposes,  this  refuge  shall  be  managed 
for:  the  conservation  of  key  fish  and  wildlife 
resources  including  but  not  limited  to  white- 
fronted  geese  and  other  waterfowl,  other 
migratory  birds,  moose,  caribou,  furbearers 
and  salmon. 

5  Kenai  National  Wildlife  Refuge — Among 
other  purposes,  this  refuge  shall  be  managed 
for:  the  conservation  of  key  fish  and  wildlife 
resources  including  but  not  limited  to 
mountain  goats,  moose,  bears.  Dall  sheep, 
migratory  birds  and  slamon;  and  the 
preservation  of  special  values  represented  by 
the  pristine  biotic  character  of  the  refuge. 

6.  Koyukuk  National  Wildlife  Refuge"- 
Among  other  purposes,  this  refuge  shall  be 
managed  for:  the  conservation  of  key  fish  and 
wildlife  resources  including  but  not  limited  to 
waterfoul,  other  migratory  birds,  furbearers, 
large  mammals  and  salmon;  and  the 
preservation  of  special  values  represented  by 
the  pristine  biotic  character  of  the  refuge,  the 
Nogahabara  Dunes  and  the  skroU  meanders 
of  the  Koyukuk  River. 

7.  Nowitna  National  Wildlife  Refuge — 
Among  other  purposes,  this  refuge  shall  be 
managed  for:  the  conservation  of  key  fish  and 
wildlife  resources  including  but  not  limited  to 
white-fronted  geese,  tnunputer  swans,  other 
waterfowl  and  migratory  birds,  martens, 
wolverines  and  other  furbearers,  large 
mammals,  sheefish.  salmon  and  northern 
pike:  and  the  preservation  of  special  values 
represented  by  the  pristine  biotic  character  of 
the  refuge,  and  the  Nowitna  River. 

8.  Selawik  National  Wildlife  Refuge-Among 
other  purposes,  this  refuge  shall  be  managed 
for:  the  conservation  of  key  fish  and  wildlife 
resources  including  but  not  limited  to 
migratory  birds,  the  western  Arctic  caribou 
herd,  other  large  mammals,  furbearers. 
sheerfish  and  salmon;  and  the  preservation  of 
special  values  represented  by  the  pristine 
biotic  character  of  the  refuge,  the  Selawik 
River,  and  the  archeological  resources  of  the 
refuge 

9.  Tetlin  National  Wildlife  Refuge — Among 
other  purposes,  this  refuge  shall  be  managed 
for;  the  conservation  of  key  fish  and  wildlife 
resources  including  but  not  limited  to 
waterfowl  and  other  migratory  birds,  large 
mammals,  and  furbearers:  and  the 
preservation  of  special  values  represented  by 
the  pristine  biotic  character  of  the  refuge;  and 
the  enhancement  of  educational  opportunities 
associated  with  this  road  entrance  to  Alaska 

to  Togiak  National  Wildlife  Refuge- 
Among  other  purposes,  this  refuge  shall  be 
managed  for:  the  conservation  of  key  fish  and 
wildlife  resources  including  but  not  limited  to 
salmonids,  marine  and  other  migratory  birds 
and  marine  and  other  large  mammals;  the 
preservation  of  special  values  represented  by 
the  pristine  biotic  character  of  the  refuge,  the 
watersheds  essential  to  the  maintenance  of 
Bristol  and  Kuskokwin  Bays,  and  the 
Kanektok  Riven  and  the  enhancement  of  the 
opportunity  to  restore  large  mammal 
populations  which  historically  inhabited  the 
area. 

11  Yukon  Delta  National  Wildlife  Refuge- 
Among  other  purposes,  this  refuge  shall  be 
managed  for  the  conservation  of  key  fish  and 


wildlife  resources  includmg  bui  not  lunited  to 
shore  and  water  birds,  waterfowl 
endangered  and  other  migratory  birds, 
marine  mammals  and  salmonids:  and  the 
preservation  of  special  values  represented  by 
archeological  resources,  the  Ingatslugwat 
Hills  and  the  Andreafsky  River  and  its  east 
fork. 

12.  Yukon  Flats  National  Wildlife  Refuge- 
Among  other  purposes,  this  refuge  shall  be 
managed  for:  the  conservation  of  key 
resources  including  but  not  limited  to  diis 
important  component  of  the  watershed  of  the 
Yukon  Flats  National  Wildlife  Monument 
waterfowl,  other  migratory  birds,  furbearers. 
large  mammals  and  salmon. 

In  each  of  these  new  wildlife  refuges, 
the  foremost  objective  is  the 
consevation  of  fish  and  wildlife  and 
habitat  resources  as  components  of  their 
ecological  systems.  Although  some 
species  of  fish  and  wildlife  are  to  be 
accorded  particular  management 
emphasis  within  individual  units,  all 
management  will  be  performed  in  full 
recognition  of  the  need  to  maintain  the 
natural  diversity  of  all  components  of 
ecosystems  represented  in  each  refuge. 

To  the  maximum  extent  posible.  and 
in  a  manner  consistent  with  the 
objective  for  conservation  of  fish  and 
wildlife  and  their  habitats,  these  new 
refuges  should  also  be  managed  to 
insure  the  quality  of  water  resources 
and  protection  of  watershed  features  of 
the  area.  Furthermore,  the  management 
of  each  refuge  will  be  consistent  with 
the  maintenance  and  protection  of  areas 
of  archeological,  historical, 
paleontologicai,  geological  or  other 
scientific  interest,  as  well  as  the 
enhancement  of  localized  environmental 
education  opportunities. 

Establishing  Purposes  For  Natural 

Resource  Areas 

The  four  new  Natural  Resource  Areas 
contain  outstanding  examples  of  scenia 
natural,  historic,  cultural,  wildlife  and 
recreation  resource  values  which 
deserve  special  management  attention 
from  the  Bureau  of  Land  Management. 
To  begin  with,  the  Aniakchak  Natural 
Resource  Area  should  be  managed  to 
maintain  the  volcanic  features  and 
landscapes  associated  with  the 
Aniakchak  Caldera,  including  the 
Aniakchak  River  and  other  lakes  and 
streams  in  their  natural  state:  to  study, 
interpret  and  assure  continuation  of  the 
natural  process  of  biological  succession; 
to  protect  habitat  for  and  populations  of 
fish  and  wildlife,  including,  but  not 
limited  to  brown  bear,  moose,  caribou. 
sea  lions,  seals  and  other  marine 
mamals;  and  in  a  manner  consistent 
with  the  foregoing,  to  interpret 
geological  and  biological  processes  for 
visitors 


The  Lake  Clark  Natural  Resource 
Area  should  be  managed  to  protect  the 
watershed  necessary  for  perpetuation  of 
the  red  salmon  fishery  in  Bristol  Bay;  to 
maintain  unimpaired  the  scenic  beauty 
and  quality  of  portions  of  the  Alaska 
Range  and  the  Aleutian  Range,  including 
wild  rivers,  waterfalls,  lakes,  and  alpine 
meadows  in  their  natural  state;  to 
protect  habitat  for  and  populations  of 
fish  and  wildlife  including  but  not 
limited  to  brown  bear,  salmon,  trout, 
and  bald  eagles;  and  to  protect 
outstanding  opportunities  for  outdoor 
recreation  and  wilderness. 

The  Noatak  Natural  Resource  Area 
Area  should  be  managed  to  maintain  the 
environmental  integrity  of  the  Noatak 
River  and  adjacent  uplands  insuch  a 
maimer  to  assure  the  continuation  of 
geological  and  biological  processes 
unimpaired  by  adverse  human  activity; 
to  protect  populations  of  fish  and 
wildlife,  including  but  not  limited  to 
caribou,  grizzly  bear,  moose,  wolves. 
and  for  raptors,  geese  and  swans:  to 
protect  the  integrity  of  the  basin  and  its 
values  for  scientific  research;  to  protect 
archeological  resources;  and  in  a 
manner  consistent  with  the  foregoing 
provide  multidisciplinary  opportunities 
for  scientific  research. 

The  Wrangells— St.  Elias  Natural 
Resource  Area  should  be  managed  to 
maintain  the  scenic  beauty  and  quality 
of  the  mountain  foothills,  lakes  and 
streams  in  their  natural  state:  to  protect 
habitat  for  pouplations  offish  and 
wildlife,  including  but  not  limited  to 
caribou,  grizzly  bear,  Dall  sheep,  moose 
and  wolves. 

It  is  anticipated  that  the  Bureau  of 
Land  Management  will  receive  some 
assistance  from  the  National  Park 
Service  in  helping  to  conserve  and 
interpret  these  values,  through  a 
cooperative  agreement  to  be  prepared  in 
the  near  future. 

Availability  of  Maps 

Included  in  each  Public  Land  Order  is 
a  legal  description  of  the  boundaries  of 
the  withdrawn  area.  The  Department  of 
the  Interior  intends  to  make  available,  at 
the  following  locations,  maps  generally 
describing  the  areas  subject  to  these 
FLPMA  section  204(c)  withdrawals. 

1.  U.S.  Fish  and  Wildhfe  Service  Alaska  Area 
Office  (Attn:  204(c))  1011  E.  Tudor  Road. 
Anchorage.  Alaska  9503.  Phone:  (907)  276- 
3600. 

2.  Bureau  of  Land  Management.  Office  of  the 
State  Director.  Attn:  204(c),  555  Cordova 
Street.  Anchorage,  Alaska  99513.  Phone: 
(907)  271-5752. 

3.  U.S.  Fish  and  Wildlife  Service.  Alaska 
Native  Claims  Staff,  Attn:  204(c).  Room 
3012.  Main  Interior.  18th  and  C  Streets, 
Washington.  DC  20240,  Phone:  (202)  343- 
7533. 
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4  Bureau  of  Land  Mandgement.  AiasKa 
Program  Staff.  Attn.  204icl,  Roorr.  ,.i64D. 
Main  Interior,  18th  and  C  Street, 
Washington,  DC.  2j:)240.  Phone:  [202]  343- 
6511 

In  the  event  of  any  inconsistency 
between  the  legal  description  and  the 
maps,  the  legal  description  shdii  control. 

Dated:  February  11   1*». 
Cecil  D.  .\ndnjs. 

Secretary  o^ '.be  Ipte^ior. 
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INFORMATION  AND  ASSISTANCE 


specific  information  may  be  directed 

ieneral  inquiries  may  be  made  by 


Questions  ana  'equests 
to  the  following  numbe's 
dialing  202-523-5240 

Federal  Register,  Ddily  Issue: 

202-783-3238     Subscription  orders  (GPO) 
202-275-3054     Subscription  problems  (GPO) 

"Dial-a-Reg"  (recorded  summary  of  highlighted 
documents  appearing  in  next  day's  issue): 

202-523-5022     Washington,  D.C. 

312-663-0884     Chicago,  111. 

213-688-6694     Los  Angeles,  Calif. 

202-523-3187     Scheduling  of  documents  for  publication 
523-5240     Photci  copies  of  documents  appearing  in  the 

Ff'deral  Register 
523-5237     Cnrrections 
523-5215     Puiiiic  Inspection  Desk 
523-5227     Index  and  Finding  Aids 
523-5235     F'ublic  Briefings:  "How  To  Use  the  Federal 
Register." 

Code  of  Federal  Regulations  iCFRt 

523-3419 
523-3517 
523-5227     Index  and  Finding  Aids 

Presidential  Documents: 

523-5233     pAecutive  Orders  and  Proclamations 
523-5235     I'ublic  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 
Public  Laws: 

523-5266 

-5282 

275-3030 


Public  Law  Numbers  and  Dates.  Slip  Laws,  U.S. 
Statutes  at  Large,  and  Index 

Slip  Law  Orders  (GPO) 

Other  Publications  and  Services:  * 

523-5239  ITY  for  the  Deaf 

523-5230  IS.  Government  Manual 

523-3408  .Automation 

523-4534  Special  Projects 

523-3517  Privacy  Act  Compilation 


FEDERAL  REGISTER  PAGES  AND  DATES,  FEBRUARY 

7227-7534 1 

7535-777Q 4 

7771-7996 5 

7997-8276  6 

8277-8538    7 

8539-8932 8 

8933-9250 11 

925* -9726     12 


CFR  PARTS  AFFECTED  DURING  FEBRUARY 


At  the  end  of  each  month,  the  Office  of  tfie  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Administrative  Orders 
Presidential  Dptcrminatior 


No.  80-10  01 

January  24,  1980 9251 

No.  80-11  of 

January  28,  1980 8539 

Executive  OrOers 

12190 7773 

12191 7997 

Proclamations: 
4334  (Amended  by 

Proc,  4720) 7771 

4463  (Amended  by 

Proc.  4720) 7771 

4466  (Amended  by 

Proc.  4720) 7771 

4539  (Amended  by 

Proc.  4720) 7771 

4720 7771 

4721 8277 


:<j>cjsec  Rijies 


3dl.. 
332.. 
351.. 


.8677 
.8677 
.8677 


6  CFR 

o,',.  A,, 8933 

317 8541 

432 9253 

737 7402,  8544,  9253 

Proposed  R.jies 

351 7818.8630 

550 7263 


6  CFR 
705 


.7535 


7  CFR 

16 

20 

210 

220 


7999 

8561 

7227 

7227 

225 7227.  8562 

235 8562 

272 7229 

273 7229 

371 8564 

723 8570 

724 8572 

726 8578 

781 7775 

905 7999 

907 8279 

910 7243,  8579 

959 7243 

1000 7777 

1464 9253 

1 701 9258 


1900 

.8933 

2006 

.7245 

^4t 

...8876 

9304 

301 

...8630 

8654 

971 

.9010 

1701 

.7819 

2851 

.8637 

8  CFR 

..7778 

on.  1 

..7265 

9  CFR 

.8580 

78 

.7246 

oo 

...7778 

8581 

307 

.8662 

381 

Am? 

10  CFR 

212 

.9526 

375 

....  9526 

.  9536 

376 

9536 

391 

.9526 

455 „ 

.7779 

470 

.8826 

475 

.9542 

477 

.8462 

714 

.7768 

1014 

.7768 

^ropo!*^<?  Rl.;lf*S 

.8025 

376 

.8662 

390 

.8662 

436 

.7496 

477 

.8309 

1024 

.8920 

1  1  CFR 

9032 

.9559 

9033 

.9559 

9034 

.9559 

9035 

9559 

12  CFR 

1 

8934 

202 

.9259 

205 

6248 

225 

8279 

226 _ 

....8000 

9259 

304 

.8940 

329 

.8937 

349 

8940 

590 

701  ._ 

....  7535 

8000 
8280 

Gh.  11 

7591 

.8025 

Federal  Register      V 


45,   \( 


M 


Tuesday,  February  12,  1980  /  Reader  Aids 


205  3266 

210 "3^9 

^20 -7596 

13  CFR 

400  854,;  3942 

Proposed  Rules: 

Ch        "553 

^2^  "555 

14  CFR 

23   775C 

25   775C 

27  „ 775C 

29  r 7750 

39    ^536-7539  8297  3943- 
3952 

71  7539,  3286,  328" 

73   7539 

91 :. 7750 

97  828" 

121 7750 

135  7246.  7540 

223 8955 

297 7542 

1214 800' 

385        9260 

Proposed  Rules: 

39        7555-"558 

71     ^558,  "559,  8309-33'  ' 

205 "566 

208 7566 

291  7566 

298  "566 

15  CFR 

303 8955 

376 8289 

386  3289 

399  8289,  329:- 

230  ' 7"80  3582, 

16  CFR 

'3,,      8583  3959 

Proposed  Rules: 

'3   3563 

17  CFR 

200  8001 

23'  3960 

Proposed  Rules: 

180   33-2 

200 7781 

230  7578,  3313 

239  "5"? 

240  33 '3 

274  "5"3 

18  CFR 

2"1  ^243  7791 

Proposed  Rules: 

292  8665,  901' 

40'     8665 

19  CFR 

353  8' 32 

Proposed  Rules: 

353   ._.__ 3026 

Ch,  i "533 

20  CFR 

Proposed  Rules: 

404  3586 

616  7974 


21  CFR 

5 7782.8586 

14 8587 

16 7474 

20     7474 

•  46   7784 

193 8979 

510 7249 

520 8587 

558 7249,  7787 

606    9261 

309    7474 

36'     7474 

3"3  7*)4-7971 

Proposed  Rules; 

:>  8666 

bubcnapier  J 8870 

2b       9286 

58       7268 

•82   9286 

•34  9286 

348    7820 

353 7268 

357 9286 

'312 9289 

22  CFR 

Proposed  Rules: 

203     9293 

24  CFR 

34-  7787 

Proposed  Rules: 

5uDtitle  -1 7978 

SuDWle  B 7978 

200    8026 

25  CFR 

256     8002 

2  "3     9241 

26  CFR 

1 8003 

5 8295 

25       8003 

38 8589 

501 7250 

Proposed  Rulen 

31  8666,8668 

48      8669 

27  CFR 

■d 7528 

72 8592 

250  7528 

Proposed  Rules: 

Ch.  1 7533 

28  CFR 

Proposed  Rules; 

3h.  1 7268 

Ch.  V 8666 

16 7820 

29  CFR 

403    7525 

'50' 7542 

1910 8593 

1952  8594-8596 

Proposed  Rules: 

6C3   7514 

355     7521 

30  CFR 

700 8240 


785 

8240 

816 

8240 

817 

8240 

320  

8240 

Pro(>osed  Rules: 
"00   

8241 

701 

8241 

761 

8241 

^86 

8241 

816 

8241 

817 

8241 

31  CFR 

51 

8296 

240 

7259 

32  CFR 

562,.... 

9262 

701 

8598 

720 

8598 

722 

8598 

728 

8598 

730 

8598 

737 

8598 

750 

8598 

755 

8598 

757 

8598 

32A  CFR 

106 

8600 

33  CFR 

165 

8980 

7543 

■'B3            

7544 

Proposed  Rules: 
161 

9011 

207 

9296 

35  CFR 

253...... 

7788 

38  CFR 

Proposed  Rules: 
3     

9297 

17 

7268 

39  CFR 

8297 

Proposed  Rules: 
111 

901 1 

40  CFR 

81 

9262 

35 

7788 

51 

52 7544,  7800, 

8004 

60 

81 

7800 
7801,  7803 
8009.  8299 

8010 
7544  8011 

180 

8012  8980 

211 

8272 

Proposed  Rules: 

52    ,      782'    8004,  8009,  8313, 
8669,8670,9012 

60 7758 

81 7582   8670,  9012 

125 9548 

180 7821,  7822 

446 8028 

447 8028 


41  CFR 
Ch.  101. 


.7260   9267 


1-1 8602 

1-3 8602 

3-3 7545 

8-3 7813 

8-5 7813 

8-8 7813 

8-11 9266 

8-76 8981 

60-1 9271 

60-250 9271 

60-741 9271 

105-61 8603 

105-735 9272 

Proposed  Rules: 

101-19 8028 

42  CFR 

54a 8528 

433 8982 

435 8982 

436 8982 

Proposed  Rules: 

55a 9298 

36 8314 

43  CFR 

1 780 81 76 

3100 8885 

Public  Land  Orders: 
726  (Revoked  by 

PLO  5695) 7816 

995  (Amended  by 

PLO  5692) 7815 

5692 7815 

5693 7815 

5694 781 5 

5695 7816 

5696 9566 

5697 9578 

5698 9587 

5699 9593 

5700 9604 

5701 9623 

5702 9632 

5703 9640 

5704 9649 

5705 9663 

5706 9668 

5707 9674 

5708 9691 

'5709 9699 

5710 9704 

5711  9716 

Proposed  Rules: 

8340 8672 

44  CFR 

64  8603 

67 8013,  8988 

70  8605-8624 

Proposed  Rules: 

67  8672,  9033-9035 

45  CFR 

'2ia 7550 

134  _ 7261 

134a 7261 

134b 7261 

302 8982 

304 8982 

306 8982 

801  7269,  7261 

1 050 .■■.....  8299 

1 061 8303 

1071 8299 


Federal  Register  /  Vol.  45.  No.  30  /  Tuesday,  February  12,  1980  /  Reader  Aids 


in 


Proposed  Rules: 

1 61  n 831 4 

179 7582 

194 7582 

196 7582 

232 8316 

233 831 6 

302 831 6 

46  CFR 

4 8989 

5 8989 

25 7551 

252 8023 

47  CFR 

83 8989 

90 9283 

97 8990 

Proposed  Rules: 

2 7583 

42 9020 

73 8029,  8673,  8674,  9021- 

9025 

76 9021 

83 7269 

90 7269.  7583 

99 7583 

48  CFR 

Proposed  Rules: 

52 9302 

49  CFR 

1 8992 

1 0 _ 8993 

193 9184 

571 7551 

1033 7551,  8303-8306 

Proposed  Rules: 

193 9044 

195 8323 

571 8324 

640 9244 

1034 9027 

50  CFR 

26 8306 

32 7816 

33 8307 

216 7262,  9284 

451 8624 

Proposed  Rules: 

Ch.  1 8675 

1 7 8029,  8030 

20 9028 

602 8686 

611 8030 

651 8030 

680 8327,  9303 

691 8328 


IV 


Federal  Register  /  Vol.  45,  No.  30  /  Tuesday,  February  12,  1980  /  Reader  Aids 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE   WEEK 


■'he  following  agencies  "ave  agreec!  "c  Docnsr 
(3ocum€nts  3'^'  !v»o  assignea  3ays  r'  Te  *e«« 
(Monday- "'■^lursaay  or  Tuesday/ Friday). 


August 


pfograr 


;Soe   DFR   NOTICE 


UoTKtoy 

Tu««dsy 

w«ln**<l«y 

Thursday 

Friday 

DOT/SECRETARV 

USDA/ASCS 

DOT /SECRETARY 

USDA/ASCS 

DOT 'COAST 

GUARD 

USDA/APHIS 

DOT /COAST 

GUARD 

USDA/APHIS 

DO'  -AA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT'FHWA 

USDA   CSG3 

DOT/FHWA 

USDA/FSQS 

DOT/'FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

UVBOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Docurrierts  •^orrnaHv  3£:^eduled  'or  publication  on 

a  3ay  'Mat  *ii!  ce  a  -eoerai  loiiday   *!(i  De 
t>obtlS^ed  ■^e  -ex-  *cri>    dav  'o^iowir"';   ■'■e 
^o'lday 


Comments  on  tNs  program  are  still  invited 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Proqrani  Coor'lmator    O+'ice   3< 


the  Federal  Register,  National  Arctiives  and 
Fiecorcls  Ser/ice    General  Services   Administration 
Washington,    C  C     20408 


REMINDERS 


The    reminders  '  Deicw  dentity  documents 'ria' acDedr-'';)  '■■■   ss.,>";    ' 
the  Federal  Register  '5  days  or  '^ore  age    "c-us..:"    f  -;«:;: jS'on  trom 
this  list  has  no  legal  significance 

Rules  Going  Into  Effect  Today 

DEFENSE  DEPARTMENT      | 

.A;r  Force  Depar'men*  — 

3030         1-16-80     indus'r-al  ^ibor -^rnv i^i^nf  ictivities;  protection 

of  ,-\;r  Force  '.nteres's 

HOUSING  AND  URBAN  DEVELOPMENT  DEPAHTMENTT 

Govemmen;  National  M()rtg,rige  .Associatioti-- 
3029  1-16-^30     Upda'tr.g  of  :i8t  of  attorneys-in-fact 

List  of  Public  Laws 

Notet  .\o  public  bills  wn  ch  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 
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NEW  PUBLICATION  NOW  AVAILABLE 


Fof  those  of  you  who  must  keep  informed 
about  Presidential  proclamations  and 
Executive  orders,  there  is  now  a 
convenient  reference  source  that  will  make 
researching  certain  of  these  documents 
much  easier. 

Arranged  by  sub)ect  matter,  this  first 
edition  of  the  Codificatjon  contains 
proclamations  and  Executive  orders  that 
were  issued  or  amended  during  the  period 
January  20,  1961,  through  January  20, 
1977,  and  which  have  a  continuing  effect 
on  the  public.  For  those  documents  that 
have  been  affected  by  other  proclamations 
or  Executive  orders,  the  codified  text 
presents  the  amended  version.  Therefore, 
a  reader  can  use  the  Codification  to 
determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research 

Special  features  include  a 
comprehensive  index  and  a  table  listing 
each  proclamation  and  Executive  order 
issued  dunng  the  1961-1977  period,  along 
with  any  amendments,  an  indication  of  its 
current  status,  and,  where  applicable,  its 
location  in  this  volume. 

Published  by  the  Office  of  the  Pederal  Register, 
National  Archives  and  Records  Service, 
General  Sen/ices  Administration 

Oder  from  Superintendent  of  Documents, 
U  S  Government  Pnnting  Office 
Washington  DC  20402 
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S727        Stdte  Plarning  Council  on  Rad.oactive  Waste 
Management     Hxecutive  ord- 

9755       Health  Education  Risk    HLW/CDC  and  PHS 
propose  to  establish  and  administer  grants 
programs  to  discourage  children  and  youth  from 
smoking  and  alcohol  use 

97'?'j       Educational  Data  Acquisition    HEW  summarizes 
wui.uL^ij  I  cdi . d.  p.^r.o  iv^  >:.u.i(jct  information  from 
educational  agencies  and  institutions  for  school 
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9794  Education  Appeal    HEW/OE  Hst  applications  for 
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9768       Nuclear  Power  Plant  Sites    FEMA  and  NRC  signed 
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planning  and  preparedness 
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Fuel  Additives     EPA  publishes  chemicai 
composition;  petitions  by  5-13-80 

Housing     HUD/FHC  proposes  to  amend  the 
definition  of  the  word  "borrower"  within  Section 
202  loans  for  the  elderly  or  handicapped 

Life  Insurance     VA  issues  changes  to  its 
regulations  which  allow  National  Service  Life 
Insurance  to  be  payable  in  one  sum;  effective  2-7-BO 

Voting    Commerce/Census  releases  table 
estimating  age  of  population  18  years  of  age  or  over 
for  7-1-79  for  specific  areas 

Farm  Loans    USDA/FmHA  amends  Emergency 
Loan  program  regulations;  effective  2-13-80  (Part  II 
of  this  issue) 

Public  Records;  Freedom  of  Information    NRC 

makes  present  procedure  permanent  which  allows 
persons  denied  fee  waiver  or  reduction  of  fees 
under  the  Act  to  resubmit  request;  effective  2-13-30 

Improving  Government  Regulations    Treasur>  / 

Comptroller  publishes  semiannual  agenda 

Treasury  Bonds    Treasury/Sec'y  announces 
interest  rate  on  Bonds  of  2005-2010 

Historic  Properties     Advisory  Council  on  Historic 
Preservation  gives  supplementary  guidance  on 
accessibility  of  sites  to  the  handicapped 

Federal  Land  Management    Interior/BLM 
summarizes  status  of  wilderness  review  of  public 

land 

Postal  Shipment,  Supplies  and  Equipment    PS 

announces  revised  policies  and  procedures  fur 
selection  of  transportation  methods;  effective 
2-14-60 

Quota  Cheeses  USDA/FAS  sets  forth  a  final  rule 
on  price-undercutting  of  domestic  cheese:  effective 
2-14-80  (Part  III  of  this  issue) 

Advisory  Committees    NFAH  issues  notice  on 
public  disclosure  of  information  and  activities 

Sunshine  Act  Meetings 
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Part  III,  USDA/FAS 


9747 


9758 


9758 

9844 


f'edcra'    Reui^.tt'r 

Vol.  45.  No.  31 

Wednesday,  February  13.  1980 


The  President 

EXECUTIVE  ORDERS 

9727       Kr!  i     ii  !:vr  W  t^te  Management,  State  Planning 
Council  (EO  12192) 

Executive  Agencies 

Agriculture  Department 

F,i:nit    -  M    ■IP  Administration;  Foreign 
Agricultural  Service. 

Arts  and  Humanities  National  Fojnd.ition 

NOTICES 

9839       A.ivibory  committee  review;  information  and 
activities,  public  disclosure 

Census  Bureau 

HOJ.CIS 
9758        1  t,pu:ation  censuses,  special;  1979  voting  age 
population  estimates 

Center  for  Disease  Control 

PROPOSED  RULES 

( j.'-antsi 
S755  Health  education-risk  reduction;  prevention  of 

smoking  and  alcohol  use  by  children  and  youth; 
decision  to  develop  regulations 


Civil  Aeronautics  Board 

PROPOSED  RULES 

International  air  cargo  rate  changes;  policy 

statement;  extension  of  time 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 

Senior  Executive  Service;  Performance  Review 

Board 
Hearings,  etc.: 

Palm  Beach  envirormiental  study 
Meetings;  Sunshine  Act 

CofTinerce  Departrrtent 

Jtrc-  Census  Bureau,  r  oreign-Trade  Zones  Board; 
International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 


•"ommoditj-  Future s  Tracing  Corru^  :.s:on 
NOTICES 
is'JiS       Mpe'ings:  Sunshine  Act 

Community  Planning  and  Develorrr-en!,  Of^irp  o^ 
Asi^stant  Secretary 

RULES 

Community  development  block  grants: 
9  730  Performances  report  and  related  revisions; 

interim  rule 

Comptroller  of  Cui-eiicy 
PROPOSED  Rules 

IinfircAing  Government  regulations: 
9743  Regulatory  agenda 


9  7  6  3 
'9'763 


9^94 

G  7  Q  '".; 


9''G 


9765 


976? 


9742 


9753 


9749 
9749 


Defense  Departn-it-nt 
See  also  Engineers  Corps. 
NOTICES 

vleetings: 
Defense  Systems  Management  College  Board  of 
Vistors 
Women  in  Services  Advisory  Committee 

E:riLtC3t'o-  0"ice 
NOTICES 

Education  Appeals  Board: 

Applications 

Decisions 
Federal  Impact  Aid  Program  Review  Commission; 
evidence  gathering;  hearing  location  change 
Meetings: 

Adult  Education  National  Advisory  Council 

Lneri4j  Ccpa?  ':T'!5nt 

See  also  Federal  Energy  Regulatory  Commission. 

NOTICES 

Consent  orders: 

Union  Oil  Co.  of  California 
Radioactive  wastes,  defense  high-level;  long-term 
management;  research  and  development  program 
for  immobilization;  Savannah  River  Plant.  S.C. 

Epj'neers  Corps 

KCl  .CLC> 

Environmental  statements;  availability,  etc.: 
Mississippi  River.  Baton  Rouge  to  Gulf  of 

Mexico,  La.:  deep  draft  navigation  channel 

EnwifonmeriSa.  P'-cT' ■: s.c^  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Oklahoma 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Chlorpyrifos 

PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 

engines: 
High-altitude  emission  standards  and 
performance  adjustment  instructions;  light-duty 
vehicles;  1982,  1983,  1984,  and  later  model  years; 
hearings 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
Connecticut;  advance  notice 
Michigan 
New  Hampshire 
Ohio;  extension  of  time 
South  Carolina 

Waste  management,  solid: 
Hazardous  waste  and  hazardous  waste 
management;  environmental  and  economic 
impact  reports;  availability;  extension  of  time 


IV 
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9767 
9766 

9765 

9766 
9765 
9766 


9796 


9848 


9755 
9845 


9768 

9768 


9729 


9846 


9769 
9769 
9769 


9861 


NOTICES 

Air  poliuiion  control,  new  motor  vehicles  and 

engines; 

Cor.:r  )l  o^  ov;d-s  of  nitrogen  from  motor 
vehicles,  waiver  of  1981  \0,  emission  standards 
for  diesel  engine  technoLit;};  hearing 


.-\ir  prcigra.Tis. 


and  fue!  <idd itives: 


Owgenated  hydrocarbon  fuel  additive; 
disclosure  of  chemical  composition 
Air  quality  implen'.enta'hm  plans:  approval  and 

promulgation: 
Prever'ion  of  Significant  air  quality  deterioration 

(PSD!:  permit  approvals 
Health  assessments:  external  review  drafts: 

Te'rachloroethyiene  fPerchloroethylene) 
Pes'icides:  experimental  use  permit  applications: 

Rohm  and  Haas  Co 
Pes'  i  lies:  temporary  tolerances: 

Shell  ChemiCri!  Co 

Environmental  Quality  Office.  Housing  and  Urba" 
Development  Department 

NOTICES 

F.rvironmental  statements;  availability,  etc.: 
Pima  Ranch,  Maricopa  County,  Ariz.,  et  al. 

Farmers  Home  Administration 

RULES 

I.Odn   ind  gi-ant  making: 
Erne-nency  loans;  insured  loan  program  modified 
a-d  iuaranteed  loan  program  authority 

S  U  S  0  *-"'  "i  d  e  d 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations:  table  of  assignments: 
California 

NOTICES 

Nt'^etings;  Sunshine  Act 

Federal  Emergency  Managenieif  Age^'c, 

NOTICES 

Disaster  and  emergency  areas: 

California 
Kddiological  em.ergency  planning  and 
preparedness;  memorandum  of  understanding  with 
N'RC;  interim  guidance  and  acceptance  criteria 

Federal  Energy  Regulatory  Commission 

RULES 

Public  Utility  Regulatory  Policies  Act: 

Interlocking  positions,  reporting  requirements; 

correction 
NOTICES 

NU-^^nss,  Sunshine  Act 
Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

County  Bancshares.  Inc. 

Oklahoma  State  Bancshares.  Inc. 

Secur'tv  Pac.fic  Corp 

Foreign  Agricultural  Service 

RULES 

Pnce-undercutting  of  domiestic  cheese  by  quota 

cheese 


Foreign-Trade  Zones  Board 

NOTICES 

.'\pplirations,  etc.; 
9760  San  lose,  Calif. 

Healtti,  Education,  and  Welfare  Department 

See  also  Center  for  Disease  Control;  Education 

Office;  Health  Care  Financing  Administration 
Public  Health  Service, 
NOTICES 
9770        Information  collection  and  data  acquisition 
a(  Ovity,  description;  inquiry 

Health  Care  Financing  Administration 

NOTICES 

Nleetmgs: 
9769  N'ational  Professional  Standards  Revi'Hv  Council 


Historic  Preservation,  Advisory  Council 

NOTICES 

Htindicapped: 
Af  cess  to  historic  pioperties;  supplementary 

guidance 


!/  50 


Housing  and  Urban  Development 

See  also  Community  Planning  and  Devtilopment, 
Office  of  Assistant  Secretary:  Environmental 
Quality  Office.  Housing  and  lJrh<in  Development 
Department. 
PROPOSED  RULES 
I  ' '•^\  .ncome  housing- 
9 '48  Elderly  or  handicapped  hou.^ipg  loans  (section 

202);  borrower  requirements,  etc 

Interior  Department 

See  I, and  Management  Ruieau,  Surface  Mining 
Office. 

International  Communication  Agency 

NOTICES 

9801  Cl'ioperative  research  grants,  U.S.  and  Spain; 
..poccations 

9802  Tr.ive!  only  grants,  U.S,  and  Spam,  .ipplications 

International  Trade  Administration 

NOTICES 

M*-efings. 
976  1  f'-r'-Mjent  s  K\[>ort  Council 

9761  Semiconductor  Technical  .Advisory  Committee 

international  Trade  Commission 

NOTICES 

9828  iiarmonized  commodity  description  and  coding 
system:  draft 

Import  investigations 

9829  Electric  golf  cars  from  I'olaiid 

9828  Plastic-moldmg  apt)aratus  anii  (on-ponents 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers 
9804  Finance  appht  ations 

9804  Fuel  costs  recovery,  expedited  procedures 

9805,  Operating  rights  applications  (2  documents) 

9807 

9808  keieased  rates  applications  {2  documents) 

9809  Temporary  authority  applications 
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Petitions  filed: 
9806  Interstate  truck  traffic  through  Medina,  Ohio; 

denial 
Rail  carriers:    "' 
9803  Abandonment  of  railroad  lines;  public  use 

condition 

Justice  Department 

See  1  i  A  Fnforcemont  Assistance  Administration. 


Land  Management  Bureau 

NOTICES 

Applications,  etc.: 

Wyoming 
Meetings: 

Safford  District  Grazing  Advisory  Board 
Mmeral  rights,  Federal,  in  northern  Minnesota; 
BLM  maps  availability 
Wilderness  areas;  characteristics,  inventories,  etc.: 

.Arizona  et  al. 

Law  Enforcement  Ass'stance  Administration 

NOTICES 

Discretionary  grant  programs  guide,  1980  FYi 
Juvenile  delinquency  prevention  through 
alternative  education 

Legal  Services  Corporation 

NOTICES 

Grants  and  contracts;  applications  (11  documents) 


9800 

9800 
9800 


9798 


9830 


9837- 
9839 


9762 


9729 


9840 
9841 
9842 
9842 
9842 
9768 


National  Oceanic  ana  AimosphefiC 
AdministratK-n 
NOTICES 

Marine  mammal  permit  applications,  etc.: 
Air  Force  Department 

Nuclear  Regulatory  Comn-iission 

RULES 

{•dm  of  information;  implementation;  fee 
waiver  or  reduction;  resubmission  of  requests 

NOTICES 

Applications,  etc.: 

Northeast  Nuclear  Energy  Co.  et  al. 

Portland  General  Electric  Co.  (2  documents) 

Public  Service  Electric  &  Gas  Co. 

Rochester  Gas  &  Electric  Corp. 

lennessee  Valley  Authority 
Radiological  emergency  planning  and 
preparedness;  memorandum  of  understanding  with 
FEMA;  interim  guidance  and  acceptance  criteria 


Oceans  and  Atmosphere,  National  Advisory 
Committee 

NOTICES 

9839        M  .  ■:•;_;« 

Postal  Service 

RULES 

Procurement  of  property  and  services: 
9732  Postal  Contracting  Manual;  selection  of 

transportation  methods  for  shipment  of  supplies 
and  equipment,  etc. 


9742 


9793 


9843 


9843 


9843 


9800 


9843 


9732 


Public  Health  Service 

Fellowships,  internships,  training: 
National  Research  Service  awards;  technical 
amendments;  correction 

NOTICES 
Meetings: 

Advisory  committees;  February;  Vital  and  Health 

Statistics  National  Committee 


s .s  An n  1  < n ,■  s t ' a 1 1 o n 


Small  Suf 
NOTICES 

Disaster  areas 
CaUfornia 


Small  Business  Con'ere'ice  Comri..ss!on 
NOTICES 

White  House  Conference  on  Small  Business; 
meetings 

State  Depariment 

NOTICES 
Meetings: 
Shipping  Coordinating  Committee 

Surface  Mfnl-g  Office 
NOTICES 

Permanent  program  submission;  various  States; 
Montana 

Tre  a  s  u '  V  D  e  p  a  -tment 

Sec  u/.5t^  Lv,,i,piroller  of  Currency. 

NOTICES 

Bonds,  Treasury: 
2005-2010  series 

Veterans  Adm'nisfraflon 

RUL£S 

National  Service  Life  Insurance;  lump  sum  payment 


MEETINGS  ANNOUNCEC  ik  'MiS  iSSJE 


COMMERCE  DEPARTMEN-!" 

Internationa:  iij^u  ;\uministration — 
9761       Export  Promotion  Subcommittee  of  the  President's 

Export  Council,  3-3-80 
9761        Semiconductor  Technical  Advisory  Committee, 

2-28-80 

DEFENSE  DEPARTSStNT  f 

Office  of  the  Secretary —  ', 

9763       Defense  Advisory  Committee  on  Women  in  the 

Services  (DACOWITS),  3-17  and  3-ia-80 
976^       Defense  Systems  Management  College,  Board  of 

Visitors,  3-26-80 


VI 
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HEALTH.  EDUCATION,  AND  WELFARE  DEPAHTMcN^ 

Health  Ca-e  Firjn-i-g  A-:-  -■  ■,••  ,':';: 
9769        National  Professior.a!  S!.ririri,ir  ;-,  k- view  Council, 
3-10  and  3-n-4W 
Office  rf  As-:  ;tdr  '  St    retary  for  Health — 

9793        V'iMl  d-d  He 
E:n  ;-):-;.•"  • 


1  T  S  a'    'ics  National  Committee, 
!    Fiua.tn  Statistics  Subcommittee, 


9800 


INTERIOR  DEPARTMENT 

Land  Managervr.'  Bur^-a 

Saffard    Aiz     L)^    ict  Grazing  Advisory  Board, 

3-21-80 


SMALL  BUSINESS  CONFERENCE   COMMISSION 

9843        V\  n   e  Hj^se  C   r:  rence  on  Small  Business. 

2-lo-ni} 


9843 


STATE  DEPARTMENT 

Sri.pp  r  5  C     -  ;     1  ing  dommittee.  Subcommittee 
on  Safefy  of  Life  at  Sea,  2-25-80 


CHANGED  MEETING 


I 


OCEANS  AND  ATMOSPHERE.  NATIONAL   ADVIS03» 
COMMITTEE 

9839        Meeting  agenda  changed.  2-14  and  2-15-80 
RESCHEDULED  MEETING 

HEALTH,  EDUCATION,  AND  WELFAflf    DfcPARTMENT 
Office  of  Edui..itiuii — 

9795       Adult  Education  National  Advisory  Council, 

Program  Effectiveness  and  Evaluation  Committee. 
3-5  and  3-6-80  rescheduled  to  3-6  and  3-7-80 

HEARINGS 

ENVIRONMENTAL  PROTECTION   AGENCY 

9753        (,   ntrol  c:  A.:  !',....!,.;.  ;:„;..  M^t...  Vehicles  and 
\fvv  Motor  Vehicle  Engines,  3-5,  3-6-and  3-7-80 

9767        C:   ntrol  of  Oxides  of  Nitrogen  from  Motor  Vehicles; 
Waiver  of  1981  NO,  Emission  Standards  for  Diesel 
Engine  Technology.  2-27-80 

CHANGED  HEARING  I 

HEALTH,  EDUCATION.  AND  WELFARE  DEPARTMENT 

Ot';cp  :  f  Education — 
9793        Co-.T  Hv   n  on  the  Review  of  the  Federal  Impact 

Aid  Prugrcim,  3-7-80 


UMI 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12132  of  Februdr>    ]'Z    IMBG 

The     State     Planning     Council     on     Radioac  ti\  r     W.islc     Man- 
aj^emenl 


By  the  aufhorih  vesfed  in  ne  is  P:f-iJt  ^t  by  the  Constitution  and  laws  of  the 
United  States  of  AmtiiCd.  and  a:  uivicr  to  create,  in  accordance  with  the 
proMS'ons  of  the  Ft  dt  ri!  Ad\  sory  Committee  Act,  as  amended  (5  U.S.C.  App. 
i!    an  advisory  comm  !Ut    f  n  rdioactive  waste  management,  it  is  hereby 

ordered  as  follows; 

1-1      Eslah:^s^r-!t'!': 


1-101    There  is  established  tiie  Slate  Planning  Council  on  Radioactive  Waste 

Management. 


i-ii) 


The   Couric.i    <;nall  be   composed   of  eighteen  members   as   follows: 


a)  Foi:''teen  :nf^n:he? 


dp 


esignated  by  the  President  as  follows: 


:  I ,  I'd<ih;  C.o\. »'-■■:(!■;>  id  the  various  states. 

i.:]  Five  st.ie  and  loi  a)  plected  government  officials  other  than  governors. 

(31  One  tribal  gover;;i:ient  representative. 

di  i  ri:e  heads  of  the  following  Executive  agencies: 

in  Depar'nien*  of  the  Interior. 
{2}  i')ep.:rtinen'  of  Transportation. 

dd  Uepartni'-n!  of  Fnergy. 

[4;  Environmt'nta!  IVotection  Agency. 

[l]  The  Chairman  of  the  Nuclear  Regulatory  Commission  is  invited  to  partici- 
pate m  the  artivjties  of  the  Council;  representatives  of  other  departments  and 
of  I  nited  States  territories  and  the  Trust  Territory  of  the  Pacific  Islands  are 
irn.itt  d  to  take  part    n  the  activities  of  the  Council  when  matters  affecting 

thrn:  a-f  (  onsideicd. 

1    "'"•      I  la   Fresident  shall  designate  a  Chairman  from  among  the  members  of 

'hi'  (di) lined. 

F-:d     f.nctlons. 

l-2;!l  Ihe  CoLincil  shall  provide  advice  and  recommendations  to  the  President 
111  the  Secretary  of  Fn-  r<.;y  on  nuclear  waste  management  (including  interim 
niiOuOt  na  nt  of  spent  fuelj.  In  particular,  the  Council  shall: 

ial  Recoinni 


en 


i-' 


;k: 


ledural  mechanisms  for  reviewing  nuclear  waste  manage- 
ment plans  and  prosram.s  in  such  a  way  to  ensure  timely  and  effective  State 

and  local  inxoivement.  Su.d;  mechanisms  should  include  a  consultation  and 
(onrurrence  process  designed  to  achieve  Federal,  State,  and  local  agreement 
\\  huh  at  commodates  the  interests  of  all  the  parties. 

ibj  Revifvv  the  de\eiopnient  of  comprehensive  nuclear  waste  rnanagement 
plans  mclud  ne  planning  activities  for  transportation,  storage,  and  disposal  of 
all  categories  of  nuclear  waste.  Provide  recommendations  to  ensure  that  these 
plans  adeauateK   address  the  needs  of  the  State  and  local  areas  affected. 

icj  Advise  on  all  aspects  of  siting  facilities  for  storage  and  disposal  of  nuclear 
wastes,  including  the  review  of  recommended  criteria  for  site  selection  and 
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site  suitability,  guidelines  for  regional  siting,  and  procedures  for  site  character- 
ization and  selection. 
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(d)  Advise  on  an  appropriate  role  for  State  and  local  governments  in  the 
licensing  process  for  nuclear  waste  repositories. 

(e)  Advise  on  proposed  Federdl  regulations,  standards,  and  criteria  related  to 
nuclear  waste  management  programs. 

(f)  Identify  and  make  recommendations  on  other  matters  related  to  the 
transportation,  storage,  and  disposal  of  nuclear  waste  that  the  Council  be- 
lieves are  important. 

1-202.  Within  one  year  after  the  Council's  first  organizational  meeting,  but  in 
any  event  not  later  than  seventeen  months  after  the  issuance  of  this  Order,  the 
Council  shall  prepare  and  submit  to  the  President  a  public  report  on  its 
functions  set  forth  in  Section  1-201. 

1-3.    Administrative  Prov'siuns. 

1-301.  Subcommittees  of  the  Council  may  be  established  in  accorddnce  with 
the  provisions  of  the  Federal  Advisory  Committee  Act,  as  amended 

1-302.  The  members  of  the  Council,  including  the  members  of  its  subcommit- 
tees, who  are  not  otherwise  paid  a  salary  by  the  Federal  Government,  shall 
receive  no  compensation  from  the  United  States  by  virtue  of  their  service  on 
the  Council,  but  all  mem.bers  may  receive  the  transportation  and  travel 
expenses,  including  per  diern  m  lieu  of  subsistence,  authorized  by  law  (5 
U.S.C.  5702  and  5703). 

1-303.  To  the  extent  permitted  by  law,  and  subject  to  the  availability  of  funds, 
the  Secretary  of  Energy  shall  provide  the  Council,  including  any  subcommit- 
tees, with  necessary  facilities,  support,  and  services,  including  staff  and  an 
executive  director. 

1  -4     General  Provisions. 

1-iOl.  Notwithstanding  the  provisions  of  any  other  Executive  order,  the 
functions  of  the  President  under  the  Federal  .Advisory  Committee  Act,  as 
amended  (5  U.S.C.  App.  I),  except  that  of  reporting  annually  to  the  Congress. 
that  are  applicable  to  the  Council,  shall  be  performed  by  the  Secretary  of 
Energy  in  accordance  with  guidelines  and  procedures  established  by  the 
Administrator  of  General  Services. 

1-402.  The  Council  shall  termmate  thirty  days  after  it  transmits  its  final  report 
to  the  President,  but  in  no  event  shall  it  terminate  later  than  eighteen  months 
after  the  effective  date  of  this  Order. 


THE  WHITE  HOUSE. 
February  12.  1980. 


/.^rr/uUi 


Editorial  Note:  The  President's  message  to  the  Congress,  dated  Feb.  12.  1980.  on  establishing  the 
council,  is  printed  in  the  Weekly  Compilation  of  Presvdentuil  Documents  (vol.  16,  no.  7). 
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This   section    of    the    FEDERAL    REGISTER 
contains    regulatory    documents    having 
general   applicability   and   legal   effect,   most 
of  which   are   keyed   to   and   codified   in 
the   Code   of   Federal   Regulations,   wMicri   is 
published   under   50   ti'ios   p^.'suant   to   -14 
US.C.    1510 

The  Code  of    Federal    Regulations   is   soid 
by   the   Superintendent   of   Documents 
Prices   of   new  books   are   listed   in   the 
first   FEDERAL   REGISTER   issue   of   each 
month. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  9 

Procedure  for  Resubmitting  Requests 
for  Waiver  or  Reduction  of  Fees  Under 
ttie  Freedom  of  Information  Act 

agency:  L'.S,  Nuclear  Regulatory 

Commissior!, 

action:  Final  lule. 

summary:  The  Nuclear  Regulatory 
Commission  (.NRC)  is  issuing  an 
amendment  to  10  CFR  Part  9,  "Public 
Records".  The  amendment  revises 
"Subpart  A — Freedom  of  Information 
Act  Regulations  '  to  make  permanent  the 
present  procedure  which  allows  persons 
who  have  been  denied  a  fee  waiver  or 
reduction  of  fees  under  the  Freedom  of 
Information  Act  to  resubmit  requests  for 
such  a  waiver  or  reduction  following 
receipt  of  the  documents.  The 
Commission  has  determined,  based  on 
the  experience  of  the  six-month  trial 
period,  that  the  procedure  for 
resubmitting  requests  for  fee  waiver  or 
reduction  is  not  an  undue  burden  on  the 
staff,  is  in  the  public  interest,  and  should 
bf  rrtdined  permanently. 
effective  DATE:  Fp'ini.j",   11,  1080 
FOR  FURTHER  INFORMATJON  CONTACT; 
Joseph  M.  Felton,  Director,  Division  of 
Rules  and  Records,  Office  of 
Administration.  U.S.  NucicHr  Regulatory 
Commission,  Washington.  DC  20555 
(Telephone  .^01-492-  721 1 ). 
SUPPLEMENTARY  INFORMATION:  On 
March  16.  1979,  the  Commission 
published  amendments  to  10  CFR  Part  9 
on  the  waiver  or  reduction  of  fees  under 
the  Freedom  of  Information  Act  (44  FR 
15998).  Those  amendments  contained  a 
new  paragraph  9.14b(d)  which  states: 

In  those  cases  where  a  wdiver  of  fees  was 
requested  and  denied  and  the  requester  has 
agreed  to  bear  the  rstimated  cost,  the 
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requester  may  within  30  days  of  receipt  of  the 
requested  documents  resubmit  a  request  for  a 
waiver  or  reduction  of  fees  if  the  receipt  of 
documents  has  materially  changed  the 
information  originally  furnished  by  the 
requester  pursuant  to  9.14a(c).  This  paragraph 
(d)  will  become  ineffective  after  December 
17,  1979  such  that  no  requests  for 
reconsideration  submitted  after  this  date  will 
be  reviewed  unless*  the  Commission  takes 
action  to  extend  or  make  permanent  this 
provision. 

The  Commission  has  determined, 
based  on  the  experience  of  the  six- 
month  trial  period,  that  the  procedure 
for  resubmitting  requests  for  fee  waiver 
or  reduction  is  not  an  undue  burden  on 
the  staff,  is  in  the  public  interest,  and 
should  be  retained  permanently.  The 
amendment  provided  below  removes  the 
final  sentence  of  10  CFR  9.14(d).  thus 
removing  the  expiration  date  of  the 
paragraph,  and  retains  in  force  the 
procedure  for  resubmittals  of  requests 
for  fee  waiver  or  reduction. 

The  Commission  finds  that  because 
the  present  rule  is  of  a  relieving  nature, 
it  is  in  the  public  interest  to  issue  this 
rule  without  public  comment,  and  good 
cause  exists  to  make  the  rule  effective 
immediately  upon  publication. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendment  to  Title  10,  Chapter  I,  Code 
of  Federal  Regulations,  Part  9  is 
published  as  a  document  subject  to 
codification. 

t-'ART  9 -PUBLIC  RLCOFiCS 

1.  Paragraph  (d)  of  §  9.14b  is  revised 
to  read  as  follows: 


'^  9.14b    Processing  of  reqi 
waiver  or  redjction  of  fees. 


fo 


(d)  In  those  cases  where  a  waiver  of 
fees  was  requested  and  denied  and  the 
requester  has  agreed  to  bear  the 
estimated  cost,  the  requester  may  within 
30  days  of  receipt  of  the  requested 
documents  resubmit  a  request  for  a 
waiver  or  reduction  of  fees  if  the  receipt 
of  documents  has  materially  changed 
the  information  originally  furnished  by 
the  requester  pursuant  to  9.14a(c). 

(Sec.  161.  Pub.  Law  83-703,  68  Stat  948  (42 
U.S.C.  2201):  Sec.  201,  as  amended.  Pub.  Law 
94-79.  89  Stat  413  (42  U.S.C.  5841):  and  5 
U.S.C.  552) 


Dated  at  Washington.  DC  this  6th  day  of 
February  1980. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

jFR  Doc.  80-4528  Filed  2-12-80;  8«  ain| 
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Siw,viARY:  This  notice  contains 
.^i.fc^;;u.iS  to  §  46.2  (a)  and  (c)  of  Pari 
46  of  the  Commission's  regulations 
specifying  reporting  requirements 
concerning  certain  interlocking 
directOTates  in  the  public  utility 
industry.  These  reporting  requirements 
were  published  as  FR  Doc.  80-1649,  in 
the  Federal  K -^isier  for  Friday,  January 
18,1980 

FOR  RJR'Hl^-  :n("Of-:va-;ON  CONTACT: 
Colette  K.  Bohatch.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission.  Room  3335.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  f202]  357-8608. 

SUPPLEW:.:M  '.i-:V  iNfC'OMA^ION: 

Introduction 

This  Errata  Notice  includes  two 
corrections  to  the  final  rule  issued  in 
Order  No.  67  on  January  11, 1980.  45  FR 
3568  (January  18,  1980).  The  first 
correction  adds  a  statutory  clause  to  the 
definition  of  "public  Utility",  in  S  46.2(a), 
which  was  incomplete  as  set  forth  in  the 
final  rule.  The  Commission  intended 
that  the  definition  in  the  rule  track  the 
statutory  provision  for  "public  utility"  in 
section  305(c)(3](A)  but  the  statutory 
clause,  "which  includes  a  registered 
holding  company,"  was  inadvertently 
deleted  from  §  48.2(a). 

The  second  correction  adds  an 
exclusion  for  Federal  government 
agencies  and  instrumentalities  to  the 
definition  of  "purchaser,"  in  §  46.2(c).  A 
careful  reading  of  this  section  indicates 
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that  it  already  excludes  government 
agencies  within  the  meaning  of 
"corporation"  and  "municipality"  in 
section  3  of  the  Federal  Power  Act.  It  is 
clear  from  the  preamble,  page  3  of  the 
final  rule,  that  the  Commission  fully 
intended  to  exclude  all  government 
agencies  including  Federal  agencies  and 
instrumentalities  from  this  definition. 
but  through  inadvertence  and  technical 
error  it  failed  to  clearly  incorporate 
language  to  fully  effect  this  intent.  This 
error  may  have  resulted  in  some  public 
utilities'  filing  purchaser  lists,  in 
accordance  with  the  final  rule,  which 
include  Federal  government  agencies  of 
instrumentalities  as  pur  chasers.  Any 
public  utility  which  filed  by  January  31. 
1980  a  purchaser  list  including  these 
purchasers  must  revise  its  list  by  March 
1.  1980.  Such  public  utilitis  should  delete 
the  Federal  government  agencies  and 
instrumentalities  included  on  the 
purchaser  lists  should  reinspect  their 
records  to  determine  those  purchasers 
who  are  appropriate  for  inclusion  on  the 
list. 

Corrections  ' 

The  Final  Rule  issued  in  Order  No.  67 
on  January  11,  1980  should  be  corrected 
by  inserting  the  phrase  "which  includes 
a  registered  holding  company,"  in 
§  46.2(a)  between  words  "holdings 
company  system"  and  "unless".  Section 
46.2(c)  should  also  be  corrected  by 
adding  the  following  sentence  to  the  end 
thereof:  "Such  term  does  not  Include  the 
United  States  or  any  agency  or 
mstrumentality  of  the  United  States." 

For  the  convenience  of  the  reader  the 
full  text  of  §§  46.2(a)  and  46.2(c]  is  set 
forth  below. 

§  46.2     Definitions.  I 

For  the  purpose  of  this  part: 
(a)  "Public  utility"  has  the  same 
meaning  as  when  used  in  section  201(e) 
of  the  Federal  Power  Act  and  further 
includes  any  company  which  is  part  of  a 
holding  company  system  which  includes 
a  registered  holding  company,  unless  no 
company  in  such  system  is  an  electric 
utility  within  the  meaning  of  section  3  of 
the  Federal  Power  Act. 
•         -         .        ♦        * 

(c)  "Purchaser"  means  any  individual 

or  corporation  (within  the  meaning  of 
section  3  of  the  Federal  Power  Act)  who 
purchases  electric  energy  from  a  public 
utility.  Such  term  does  not  include  the 
United  States  or  any  agency  or 
instrumentality  of  the  United  States. 
Lois  D.  Casheil, 
Acting  Secretary.  I 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 

Community  Planning  and 
Development 

24  CFR  Part  570 

I  Docket  No  R-80-7571 

Community  Development  Block 
Grants;  Performance  Report  and 
Related  Revisions;  Interim  Rule 

agency;  Department  of  Housing  and 
Urban  Development  (HUD). 
ACTION:  Interim  rule. 

summary:  The  Department  of  Housing 
and  Urban  Development  is  publishing 
interim  regulations  regarding  its 
community  development  grants  This 
rule  revises  the  requirements  for  the 
receipt  of  entitlement  and  small  city 
grants  recipients  on  the  availability  of 
documents  for  citizen  review,  the  timing 
of  performance  hearings,  the  contents  of 
the  report,  and  the  timing  of  submission 
to  HUD  of  performance  reports. 
EFFECTIVE  DATE:  March  14. 1980. 

COMMENT  DUE  DATES:  April  14.  1980. 
ADDRESS;  Send  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Room  5218,  Department  of  HUD.  451 
Seventh  Street,  SW..  Washington.  DC. 
20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  K.  Fromir.,  tat.tlemtjnt  Cities 
Division,  Office  of  Block  Grant 
Assistance.  Department  of  HUD,  451 
Seventh  Street,  S.W..  Washington,  D.C., 
(202)  755-6306.  (This  is  not  a  toll  free 
number.) 

Availability  of  Documents  for  Citizens 
Review 

Subparagraph  (vi)  has  been  added  to 
§  570.303(i)(2)  to  require  recipients  to 
maintain  copies  of  written  citizen 
comments  or  complaints  on  the 
applicant's  community  development 
performance,  the  applicant's  assessment 
of  the  comments  or  complaints,  and  the 
applicant's  description  of  any  actions 
taken  in  response  to  the  comments  or 
complaints. 

Timing  of  Performance  Hearing 

Paragraph  (j)(2)  of  §  570.303  has  been 
revised  to  emphasize  that  metropolitan 
city  and  urban  county  recipients  are 
required  to  hold  a  separate  public 
hearing  or  hearings  to  review  program 
progress  and  performance,  and  to 
provide  more  flexibility  in  the  timing  of 
such  public  hearings.  This  revision 
permits  performance  hearings  to  be 
scheduled  anytime  within  three  months 


before  or  three  months  after  the 
beginning  of  each  program  year.  Hold- 
he  rmlcss  phase-out  grantees  are  not 
included  in  this  provision.  Small  city 
grantees'  performance  hearings  will 
continue  to  be  held  prior  to  the 
submission  of  the  GPR  to  HUD 

Perfurmance  Report 

Paragraph  {a)(l)  of  §  570.906  has  been 
revised  to  require  metropolitan  city  an 
urban  county  entitlement  recipients, 
which  receive  a  subsequent  entitlement 
grant,  to  submit  performance  reports  no 
later  than  the  end  of  the  second  month 
of  each  program  year.  The  decision  to 
shift  the  timing  of  the  GPR  was  based  on 
several  factors.  First,  the  new  timing 
will  allow  the  report  to  be  more 
effectively  integrated  into  FfUD  Area 
Offices'  monitoring  of  entitlement 
grantees  for  early  identification  of  any 
program  progress  or  compliance 
problems;  HUD  will  then  be  better  able 
to  work  with  such  grantees  to  resolve 
any  identified  problems.  Second,  the 
new  timing  will  cover  a  full  program 
year  of  progress.  Third,  the  new  timing 
will  allow  more  time  for  grantees  and 
HUD  to  prepare  and  review  the  GPR  at 
a  time  in  the  annual  cycle  which  does 
not  conflict  with  the  preparation  and 
review  of  entitlement  applications. 
Fourth,  the  new  timing  will  provide 
citizens  an  opportunity  to  assess  and 
comment  on  the  grantee's  performance. 

The  effective  date  of  the  changes  in 
paragraph  (a)(l]  of  this  section  has  been 
keyed  to  twelve  months  after  the 
beginning  of  program  year  1979. 
Therefore,  the  existing  GPR  requirement. 
which  requires  submission  of  the  report 
no  later  than  the  eighth  month  of  the 
program  year,  will  remain  in  effect 
during  program  year  1979. 

Paragraph  (a)(2)  of  this  section  has 
been  revised  to  require  entitlement 
recipients  which  have  not  received  a 
subsequent  entitlement  grant  to  submit 
annually  a  performance  report  to  HUD 
until  all  of  the  recipient's  projects  and 
activities  which  were  previously  funded 
with  entitlement  funds  have  been 
reported  as  complete  in  a  GPR.  The 
annual  due  date  for  submission  of  the 
GPR  is  sixty  days  after  the  anniversary 
date  of  the  start  of  the  last  funded 
entitlement  program  year.  For  example. 
a  hold-harmless  phase-out  recipient 
which  received  its  last  entitlement  grant 
in  program  year  1979  will  be  required  to 
annually  submit  a  performance  report 
sixty  days  after  the  anniversary  date  of 
the  start  of  its  1979  entitlement  program 
year  until  all  of  its  entitlement  funded 
projects  and  activities  have  been 
reported  as  complete  in  a  GPR.  ^ 

Furthermore,  paragraph  (b)  of 
§  570.906  has  been  revised  so  that  it  no 
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longer  specifies  the  content  of  the 
performance  report.  Instead  paragraphs 
la)(l)  and  (2)  of  this  section  include  a 
provision  that  the  performance  report 
shall  contain  completed  copies  of  the 
forms  and  narratives  prescribed  by  the 
Secretary  to  be  included  therein. 

Paragraph  (b)  of  §  570,906  now  sets 
forth  the  performance  report 
requirements  for  small  cities  and  other 
discretionary  recipients,  previously 
contained  in  §  570.400(h).  Accordingly, 
§  570.400(h)  has  been  revised  to 
reference  §  570.906(b). 

Because  this  rule  is  technical  in 
nature,  making  changes  to  conform  the 
regulations  to  the  new  GPR,  and 
because  extensive  public  comments 
were  received  and  taken  into 
consideration  in  preparing  the  new  GPR 
itself,  the  Secretary  has  determined  that 
it  is  unnecessary  to  invite  public 
comment  on  this  rule  before  its  effective 
date.  However,  interested  persons  are 
invited  to  participate  in  this  rulemaking 
by  filing  data,  comments  and 
suggestions  with  the  Rules  Docket  Clerk 
at  the  above  address,  on  or  before  the 
comment  due  date.  Each  comment 
should  include  the  commentator's  name 
and  address,  and  must  refer  to  the 
docket  number  indicated  in  the  heading 
to  this  document.  All  relevant  comments 
will  be  considered  before  adoption  of  a 
final  rule  and  copies  of  all  comments 
received  will  be  available  for  copying 
and  inspection  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  above  address. 

A  Finding  of  No  Significant  Impact 
respecting  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD  procedures.  A 
copy  of  this  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
above  address. 

Accordingly,  the  Department  is 
amending  Part  570  by: 

1.  Revising  570.303,  Citizen 
participation  requirements,  of  Subpart 
D.  Entitlement  Grants,  by  revising 
paragraph  (i)(2)  through  (i)(2)(v)  and  by 
adding  a  new  subparagraph  (vi)  and  by 
revising  paragraph  (j)(2)  as  follows: 

§  570.303    Citizen  participation 
requirements. 

***** 

(i)  Adequate  information. 

***** 

(2)  The  applicant  shall  provide  for  full 
and  timely  disclosure  of  its  program 
records  and  information  consistent  with 

applicable  State  and  local  laws 
regarding  personal  privacy  and 
obligations  of  confidentiality. 
Documents  relevant  to  the  program  shall 
be  made  available  at  the  applicant's 


office  during  normal  working  hours  for 
citizen  review  upon  request  (either 
written  or  oral).  Such  documents  include 
the  following: 

(i)  All  mailings  and  promotional 
material. 

(ii)  Records  of  hearings, 

(iii)  All  key  documents,  including  all 
prior  applications,  letters  of  approval, 
grant  agreements,  the  citizen 
participation  plan,  performance  reports, 
evaluation  reports,  other  reports 
required  by  HUD,  and  the  proposed  and 
approved  application  for  the  current 
year, 

(iv)  Copies  of  the  regulations  and 
issuances  governing  the  program, 

(v)  Documents  regarding  other 
important  program  requirements,  such 
as  contracting  procedures, 
environmental  policies,  fair  housing  and 
other  equal  opportunity  requirements, 
relocation  provisions,  and  the  A-95 
review  process,  and 

(vi)  A  copy  of  each  written  citizen 
comment  or  complaint  on  the  applicant's 
community  development  performance, 
the  applicant's  assessment  of  the 
comment  or  complaint,  and  the 
applicant's  description  of  any  actions 
taken  and  any  written  response  made  to 
the  comment  or  complaint,  if  any,  as 
required  to  be  submitted  to  HUD  by 
paragraph  (d)(3)  of  this  section. 
***** 

(j)  Public  hearing. 

***** 

(2)  Performance  Hearings. 

(i)  All  metropolitan  city  and  urban 
county  entitlement  applicants  shall  hold 
a  public  hearing  or  hearings  to  review 
program  progress  and  performance 
within  three  months  before  or  three 
months  after  the  beginning  of  each 
annual  community  development 
program  year.  The  hearing(s)  shall  be 
separate  from  those  hearings  required 
under  paragraph  (j)(l)  of  this  section. 

(ii)  All  small  city  comprehensive 
grantees  shall  hold  a  separate  public 
hearing  or  hearings  to  review  program 
progress  and  performance  prior  to 
submission  of  the  performance  report  to 
HUD. 

§570,400     I  Amended! 

2.  Revising  §  570.400(h),  General,  of 
Subpart  E.  Secretary's  Fund,  as  follows: 
***** 

(h)  Performance  report.  Each 
discretionary  grant  recipient  shall 
submit  a  performance  report  in 
accordance  with  the  requirements  of 
§  570.906(b). 

3.  Revising  §  570.906,  Performance 
report,  of  Subpart  O,  Program 
Management,  as  follows: 


§  570.906     Performance  report. 

(a)  Entitlement  recipients.  (1) 
(Effective  twelve  months  after  the 
beginning  of  each  metropolitan  city's 
and  urban  county's  1979  CDBG 
entitlement  program  year.)  Each 
metropolitan  city  or  urban  county 
entitlement  recipient,  which  receives  a 
subsequent  entitlement  grant,  shall 
submit  a  performance  report  to  HUD 
which  contains  completed  copies  of  all 
forms  and  narratives  prescribed  by  the 
Secretary  to  be  included  therein  no  later 
than  the  end  of  the  second  month  of 
each  program  year,  except  that  no  such 
recipient  shall  be  required  to  submit  a 
performance  report  covering  all  of 
program  year  1979  prior  to  June  1. 1980. 

(2)  (For  entitlement  recipients  which 
received  their  last  entitlement  grant  in 
program  year  1979.  this  subparagraph  is 
effective  twelve  months  after  the 
beginning  of  the  recipient's  1979 
program  year.  For  all  other  entitlement 
recipients  not  receiving  a  subsequent 
entitlement  grant,  this  subparagraph  is 
effective  immediately.)  Each  entitlement 
recipient  which  does  not  receive  a 
subsequent  entitlement  grant  shall 
annually  submit  a  performance  report  to 
HUD  which  contains  completed  copies 
of  all  forms  and  narratives  prescribed 
by  the  Secretary  to  be  included  therein. 
The  performance  report  shall  be 
submitted  until  all  projects  and 
activities  previously  funded  with 
entitlement  grant  funds  have  been 
reported  as  completed.  The  report  shall 
be  submitted  no  later  than  sixty  days 
after  the  anniversary  date  of  the  start  of 
the  program  year  for  which  the  last 
entitlement  grant  was  received,  except 
that  no  such  recipient  shall  be  required 
to  submit  a  performance  report  covering 
all  of  program  year  1979  prior  to  June  1, 
1980. 

(3)  The  recipient  shall  include  in  its 
submission  of  the  performance  report  to 
HUD  copies  of  any  citizen  comments 
received  concerning  the  recipient's 
community  development  performance  in 
accordance  with  §  570.303(d)(3). 

(4)  A  copy  of  this  report  shall  be 
submitted  to  each  appropriate  A-95 
State  and  areawide  clearinghouse  for 
information  purposes  at  the  time  it  is 
submitted  to  HUD. 

(5)  The  recipient  shall  make  the  report 
available  to  citizens  at  no  charge  and 
shall  make  public  notice  of  the  report  at 
the  time  it  is  submitted  to  HUD. 

(b)  Small  cities  and  other 
discretionary  recipients.  Except  for  new 
communities  and  innovative  projects, 
each  discretionary  recipient  shall,  upon 
completion  of  the  activities  carried  out 
with  the  discretionary  grant  or  upon 
submission  of  a  subsequent 
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discretionary  grdnt  application. 
whichever  is  earlier,  submit  a 
performance  report  containing 
completed  copies  of  al!  forms  and 
narratives  prescribed  by  the  Secretary 
to  be  included  'herein,  and  shall  meet 
the  requiremen's  of  paragraphs  (a)  (3). 
(4)  and  (5j  of  this  section. 

The  legislative  review  provisions  of 
Section  7(oj  of  the  Department  of 
Housing  and  Urban  Development  Act 
hcive  been  complied  with. 

ls.<iued  a!  V\  ds"i  ngton.  D.C..  Decemtwr  19. 

i(j-q 

Robert  C.  Embry    |r., 

t  A.s  s\'ar.'  Secretary  for  Cowmun/ty  Planning 
.:"  '  Development. 

r  »  Dix    »-«780  Filed  2-12-80.  8:45  am) 
BJU.ING  CODE  4210-01-M 


VETERANS  ADMINISTRATION 


38  CFR  Part  8 


I 


National  Service  Life  Insurance; 
Insurance  Payable  in  One  Sum 

AGENCY:  Vet^idns  Administration. 
ACTION:  Final  regulations. 

summary:  These  amendments  will  allow 
National  Service  Life  Insurance  to  be 

pH\'able  in  one  sum  when  selected  by 
•he  insured  in  his  or  her  last  will  and 
'estatmenf.  They  will  be  in  addition  to 
thf  present  portion  of  the  regulations 
which  allow  the  insurance  to  be  payable 
in  one  sum  only  when  selected  by  the 
insured.  These  amendments  will 
eliminate  hardships  to  beneficiaries  who 
are  limited  tn  installment  options 
selected  by  the  insured  many  years  prior 
til  his  or  her  death. 

EFFECTIVE  DATE:  February  7.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Murray  ZuCNerma.i.  Veterrins 
.Administration  Center  [19QB].  P.O.  Box 
BO^y.  Philadelphia.  PA  19101  (215-951- 

SUPPLEMENTARY  INFORMATION:  On  page 
65995  of  the  Federal  Register  of 

\o\ ember  16,  ig'g.  there  war,  published 
d  proposal  to  am.end  regulations  which 
will  allow  National  Service  Life 
Insurance  to  be  payable  in  one  sum 
when  selected  by  the  insured  in  his  or 
her  last  will  and  testament.  Interested 
persons  were  given  30  days  in  which  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulations. 

No  written  obiections  have  been 
received  and  the  proposed  regulations 
are  hereby  adopted  without  change  and 
are  set  forth  beiow 

.approved  Fe'Druar>  '.  IdbO, 


By  direction  of  the  Administrator. 
Rufus  H.  WUioa. 
Deputy  Administrator. 

§8.77    [Amended] 

1.  Section  8,77  is  amended  by  adding 
the  words  "or  her"  after  the  word  "his" 
in  the  second  sentence  of  paragraph 

Mn 

Z.  In  §  8,79.  Option  1  is  revised  to  read 
as  follows: 

§  8.79     Optional  settlements  on 

participating  National  Service  Life 
Insurance  and  nonparticipating  insurance 
issued  under  section  602(cH2)  of  the 
National  Service  Life  Insurance  Act.  as 
amended,  on  wriich  the  requirements  of 
good  health  were  waived 
•  •  *  *         * 

Option  1:  insurance  payable  in  one 
sum.  Settlement  under  this  option  will 
be  made  only  when  selected  by  the 
insured  during  his  or  her  lifetime  or  by 
his  or  her  last  will  and  testament.  When 
such  selection  has  been  made,  the  face 
amount  (less  any  indebtedness)  will.be 
payable  in  one  sum  upon  the  death  of 
the  insured.  (38  U.S.C.  717) 


3.  In  §  8.80.  Option  1  is  revised  to  read 
as  follows: 

§  8.80     Optional  settlements  on  insurance 
issued  under  the  provisions  of  section  620 
or  621  of  the  National  Service  Life 
Insurance  Act,  as  amended,  and  section 
722(a)  of  Title  38.  United  States  Code. 


Option  1:  insurance  payable  in  one 
sum.  Settlement  under  this  option  will 
be  made  only  when  selected  by  the 
insured  during  his  or  her  lifetime  or  by 
his  or  her  last  will  and  testament.  When 
such  election  has  been  made,  the  face 
amount  [less  any  indebtedness]  will  be 
payable  in  one  sum  upon  the  death  of 
the  insured.  (38  U.S.C.  717) 

4.  In  §  8.80c,  Option  1  is  revised  to 
read  as  follows: 

§  B.80C     Optional  settlements  on  insurance 
Issued  under  the  provisions  of  section 
723(b)  of  Title  38.  United  States  Code. 

Option  1;  insurance  payable  in  one 
sum.  Settlement  under  this  option  will 
be  made  only  when  selected  by  the 
insured  during  his  or  her  lifetime  or  by 
his  or  her  last  will  and  testament.  When 
such  election  has  been  made,  the  face 
amount  (less  any  indebtedness]  will  be 
payable  in  one  sum  upon  the  death  of 
the  insured,  (38  U.S.C.  717) 
*         *         «         *         * 

5.  In  §  8.81.  Option  1  is  revised  to  read 
as  follows: 


§  8.81  Optional  settlements  on  Insurance 
issued  under  the  provisions  of  section  725 
of  Title  38,  United  States  Code. 

*  •  *  ♦  • 

Option  1:  insurance  payable  in  one 
sum.  Settlement  under  this  option  will 
be  made  only  when  selected  by  the 
insured  during  his  or  her  lifetime  or  by 
his  or  her  last  will  and  testament.  When 
such  election  has  been  made,  the  face 
amount  (less  any  indebtedness]  will  be 
payable  in  one  sum  upon  the  death  of 
the  insured.  (38  U.S.C.  717) 

*  •  •  •  ♦ 

(38  U  S.C   210i(.)) 

iKR  Ooc  H<v-*bOl)  Filed  :   I2-«0:  MS  am] 
BILLING  COD€  8320-01-M 


POSTAL  SERVICE 

39  CFR  Parted 

Procurement  of  Property  and  Services; 
Amendments  to  ttie  Postal  Contracting 
Manual 

AGENCY:  Postal  Service. 
ACTION:  Final  rule. 

SUMMARY:  The  Postal  Service  announces 
revised  policies  and  procedures  for 
selection  of  transportation  methods  for 
shipment  of  supplies  and  equipment.  In 
addition,  the  term  "official  mail  indicia' 
has  been  changed  to  "permit  imprint 
l.ibels",  and  the  policies  and  procedures 
for  furnishmg  permit  imprint  labels  to 
contractors  have  been  updated. 
EFFECTIVE  DATE:  February  14,  1980 
FOR  FURTHER  INFORMATION  CONTACT:      ♦ 
William  I  Jones,  (202)  245-4603. 
SUPPLEMENTARY  INFORMATION:  The 
Postal  Contracting  Manual,  which  has 
been  incorporated  by  reference  in  the 
Federal  Register  (see  39  CFR  601,100), 
has  been  amended  by  the  issuance  of 
Transmittal  Letter  31,  dated  January  15. 
1980. 

In  accordance  with  39  CFR  601.105, 
notices  of  these  changes  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  that  section  and  the  text 
of  the  changes  is  filed  with  the  Director. 
Office  of  the  Federal  Register, 
Subscribers  of  the  basic  Manual  will 
receive  these  amendments  from  the 
Government  Printing  Office.  (For  other 
availability  of  the  Postal  Contracting 
Manual,  see  39  CFR  601.104.) 

Description  of  these  amendments  to 
the  Postal  Contracting  Manual  follows: 

1   Sections  6,  16,  and  26  have  been 
revised  to  update  the  policies  and 
procedures  for  selection  of 
transportation  modes  for  shipment  of 
supplies  and  equipment. 

2.  Paragraph  26-^02,3  has  been 
revised  to  change  the  term  "official  mail 
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indicia"  to  "permit  imprint  labels",  and 
to  update  the  policies  and  procedures 
for  furnishing  these  labels  to 
contractors. 

In  consideration  of  the  foregoing,  39 
CFR  601  is  amended  by  adding  the 
following  to  §  601.105;" 

§601.105    Amendments  to  the  Postal 
Contracting  Manual. 


Tfansmitlal 
letter 

Dated 

Federal 
Registeb 
publication 

♦           * 
31 

*           *           * 

Jan.  15. 1980 

45  FB 

(5  U.S.C.  552(a),  39  U.S.C.  401,  404,  410,  411 

2008) 

W.  Allen  Sanders, 

Associate  General  Counsel  for  General  Law 

and  Administration. 

(FR  Doc  BO-4646  Filed  2-12-807  8:45  dm] 
B4U.INa  CODE  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL  1411-7] 

Approval  and  Promulgation  of 
Implementation  Plans;  Oklahoma  Plan 
for  Nonattainment  Areas 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  Under  this  notice,  EPA  today 

announces  its  approval  of  portions  of 
the  State  Implementation  Plan  (SIP) 
revisions  for  Oklahoma  which  were 
submitted  by  the  Governor  on  April  2, 
1979,  pursuant  to  the  requirements  of 
Part  D  of  Title  1  of  the  Clean  Air  Act,  as 
amended  in  1977.  with  regard  to 
nonattainment  areas.  In  addition,  EPA  is 
taking  final  action  to  conditionally 
approve  certain  elements  of  Oklahoma's 
plan. 

On  July  31,  1979,  EPA  proposed 
approval  of  Regulation  No.  15, 
Regulation  No.  17,  the  particulate  matter 
control  strategy  and  Regulation  No.  9, 
and  Regulation  No,  14  conditioned  on 
the  State  submitting  additional 
information  and/or  revisions  within  a 
specified  time  frame.  However,  the  State 
is  unable  to  meet  the  proposed  time 
tVame  and  EPA  is,  today,  promulgating 
new  deadlines  for  the  submittal  of 
supplemental  revisions.  Since  these 
deadlines  extend  beyond  the  date  of  this 
notice  EPA  must  issue  conditional 
approval,  rather  than  full  approval  at 
this  time. 


In  this  notice,  issues  resulting  in  SIP 
approval,  conditional  approval  and 
EPAs  responses  to  relevant  comments 
received  on  its  notice  of  proposed 
rulemaking  are  included.  It  should  be 
noted  that  only  the  requirements  with 
respect  to  Part  D  of  the  Act  are 
addressed  under  this  notice. 

EFFECTIVE  DATE:  Felruarv  13,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  M.  Stubberfield,  Chief, 
Implementation  Plan  Section,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency. 
Region  6,  Dallas,  Texas  75270.  (214)  767- 
2742. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

On  July  31.  1979  [at  44  FR  44912),  EPA 
published  a  notice  of  proposed 
rulemaking  on  the  revisions  to  the 
Oklahoma  State  Implementation  Plan 
(SIP)  which  had  been  submitted  by  the 
Governor  on  April  2.  1979,  for  the 
purpose  of  fulfilling  the  requirements  of 
Part  D  of  Title  1  of  the  Clean  Air  Act.  as 
amended  in  1977  (the  Act),  with  regard 
to  nonattainment  areas.  Under  that 
notice  and  its  companion  report,  "EPA 
Review  of  Oklahoma  State 
Implementation  Plan  Revision"  (June 
1979),  the  Agency  discussed  the  SIP  in 
detail,  and  outlined  the  deficiencies  of 
the  SIP  pursuant  to  Part  D  of  the  Act  and 
the  General  Preamble,  which  was 
published  in  the  April  4.  1979,  issue  of 
the  Federal  Register  (at  44  FR  20372). 

EPA  has  reviewed  Part  D  revision  and 
the  comments  in  light  of  the  Clean  Air 
Act,  EPA  regulations  and  additional 
guidance.  The  criteria  used  in  this 
review  were  detailed  in  the  general 
preamble  published  in  the  April  4,  1979 
Federal  Register  (44  F'R  20372), 
supplemented  on  July  2.  1979  (44  FR 
38583),  August  28,  1979  (44  FR  50371). 
September  17,  1979  (44  FR  53761).  and 
November  23,  1979  (44  FR  67182). 

In  response  to  that  notice,  the  State 
submitted  comments  on  EPA's  proposed 
actions  on  August  22,  1979,  which 
included  clarification  or  committed  to 
corrective  action  on  certain  of  the 
previously  outlined  deficiencies. 

The  remainder  of  today's  notice 
briefly  summarizes  the  actions  proposed 
in  EPA's  July  31.  1979,  notice,  discusses 
the  corrective  action  either  taken  or 
committed  to  by  the  State,  and  EP.'\'s 
resulting  action  on  the  SIP.  In  addition, 
this  notice  includes  EPA's  response  to 
all  public  comments  received  during  the 
public  comment  period.  Where  possible, 
the  format  of  this  notice  follows  that  of 
the  notice  of  proposed  rulemaking,  and 
reference  is  made  to  indicate  such. 


A  discussion  of  conditional  approval 
and  its  practical  effect  appears  in  two 
supplements  to  the  General  Preamble,  44 
FR  38583  (July  2, 1979)  and  44  ¥R  67182 
(November  23, 1979).  The  conditional 
approval  requires  the  State  to  submit 
additional  materials  by  the  deadlines 
specified  in  today's  notice.  There  will  be 
no  extensions  of  conditional  approval 
deadlines  which  are  being  promulgated 
today.  EPA  will  follow  the  procedures 
described  below  when  determining  if 
the  State  has  satisfied  the  conditions. 

1.  If  the  State  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EPA's 
final  action  on  the  submission. 

2.  EPA  will  evaluate  the  State's 
submission  to  determine  if  the  condition 
is  fully  met.  After  review  is  complete,  a 
Fejjleral  Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  the  condition  has  been  met  and 
approve  the  plan,  or  to  find  the 
condition  has  not  been  met,  withdraw 
the  conditional  approval  and  disapprove 
the  plan.  If  the  plan  is  disapproved,  the 
Section  110(a)(2){I)  restrictions  on 
construction  will  be  in  effect.  Certain 
funds  may  also  be  withheld,  conditioned 
or  restricted  if  the  plan  is  disapproved. 
See  CAA  §  316(b). 

3.  If  the  State  fails  to  timely  submit  the 
required  materials  needed  to  meet  a 
condition,  ElPA  will  publish  a  Federal 
Register  notice  shortly  after  the 
expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved  and 
Section  110(a){2)(I)  restrictions  on 
growth  are  in  effect.  Certain  funds  may 
also  be  withheld,  conditioned  or 
restricted  if  the  plan  is  disapproved.  See 
CAA  §  316(b). 

Certain  deadlines  for  satisfying 
conditions  are  being  promulgated  today 
without  prior  notice  and  comment.  EPA 
finds  that  for  good  cause  notice  and 
comment  on  these  deadlines  are      ^ 
unnecessary.  See  5  U.S.C.  Section 
553(b)(B)  (the  Administrative  Procedure 
Act).  The  State  is  the  party  responsible 
for  meeting  the  deadlines  and  has 
demonstrated  that  the  amount  of  time 
allowed  to  meet  the  conditions  is 
necessary  considering  the  State's 
procedural  requirements  for  adopting 
the  regulatory  measures.  In  addition,  the 
public  has  had  an  opportunity  to 
comment  generally  on  the  concept  of 
conditional  approval  and  on  what 
deadlines  should  apply  for  these 
conditions.  44  FR  38583  (July  2, 1979)  and 
44  FR  4491 2  (July  31. 1979). 
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Ozone 

In  the  March  3, 1978,  Federal  Register 
at  43  FR  9037,  EPA  identified  three 
counties  in  the  State  of  Oklahoma, 
Tulsa,  Oklahoma,  and  CTeveland.  which 
were  not  attaining  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
photochemical  oxidants.  Subsequent  to 
these  designations.  EPA  promulgated 
certain  revisions  to  that  standard  fat  44 
FR  8218,  February  8, 1979).  As  noted  ir. 
the  July  31, 1979,  proposed  rulemaking, 
the  State  reevaluated  the  air  quality 
data  for  these  three  nonattammenl  areas 
and  determined  that  concentrations  in 
Cleveland  County  no  longer  exceeded 
the  new  standard.  Therefore,  the  plan 
did  not  address  Cleveland  County  EP,-\ 
notified  the  State  that  a  formal  request 
for  redesignation  must  be  submitted  and 
approved  by  EPA  before  the  State  can 
be  relieved  of  the  requirement  to  submit 
a  SIP  for  this  area,  and  the  State  has 
committed  to  do  so.  Therefore,  EPA  will 
take  no  action  in  this  area  at  this  time. 

In  the  July  31.  1979,  proposed 
rulemaking,  under  the  subsection 
entitled  "Rule  and  Regulations'"  (see  44 
FR  41913).  EPA  noted  that  the  State  had 
not  submitted  legally  enforceable 
regulations  for,  or  certification  verifying 
the  lack  of  any  major  source  in  the 
following  sources  categories  for  which 
EPA  had  pubhshed  a  Control  Technique 
Guideline  (CTG)  document  by  January  1, 
1978;  large  appliance  manufacture; 
magnet  wire  insulation,  metal  furniture 
manufacture,  and  surface  coating  of 
cans,  coils,  paper,  fabric,  automobiles 
and  light-duty  trucks.  On  .August  22, 
1979,  the  State  submitted  certification 
that  there  are  no  major  stationary 
sources  in  the  above  named  source 
categories.  Therefore,  EP.A  approves  this 
portion  of  the  SIP. 

In  addition,  under  this  subsection  of 
the  proposed  rulemaking.  EP.A  identified 
eight  points,  on  which  the  Slate's 
Regulation  No.  15  entitled  "Control  of 
Emissions  of  Organic  Materials,'"  was 
not  supported  by  the  information  in  the 
CTGs.  and  for  which  the  State  did  not 
provide  adequate  justification  (See  44 
FR  41913  col.  2  through  41914  col.  1).  In 
their  comments  of  August  22,  1979.  the 
State  submitted  further  clarification  or 
committed  to  corrective  action,  as 
follows. 

1  The  State  has  specified  that  while 
its  definition  of  "volatile  organic 
compound"  (VOC)  as  specified  m 
Subsection  15.12.C,  differs  from  that 
which  apears  in  the  CTGs.  it  is  no  less 
str.ngent.  The  State  has  elected  to  use 
the  term  "organic  materials    to  be  all 
e.'-.compassing  and  then  subdivides  this 
into  a  VOC  class  and  an  organic 
naierial  class.  Therefore,  the  State  feels 


that  between  the  two  categories  their 
definition  is  in  substantial  alignment 
with  EPA  8  definition.  In  addition, 
should  It  be  determined  that  under  their 
definition,  control  is  not  being  applied 
where  required,  the  State  has  specified 
that  it  will  justify  non-control  or  take 
remedial  action.  Therefore  EPA  accepts 
the  State  8  definition  of  VOC. 

2.  Subsection  15.12.D  includes  a 
pro\ision  which  exempts  methyl 
chloroform  (1.1.1  trichloroethane)  and/ 
or  methylene  chloride  These  volatile 
organic  compounds  (VOC).  while  not 
appreciably  affecting  ambient  ozone 
levels,  are  potentially  harmful.  Both 
methyl  chloroform  and  methylene 
chloride  have  been  identified  as 
mutagenic  in  bacterial  and  mammalian 
cell  test  systems,  a  circumstance  which 
raises  the  possibility  of  human 
mutagenicity  and/or  carcinogenicity 

Furthermore,  methyl  chloroform  is 
considered  one  of  the  slower  reacting 
VOCs  which  eventually  migrates  to  the 
stratosphere  where  it  is  suspected  of 
contributing  to  the  depletion  of  the 
ozone  layer.  Since  stratosphere  ozone  is 
the  principal  absorber  of  ultraviolet  light 
(UV)  the  depletion  cnuid  lead  to  an 
increase  of  UV  penetration  resulting  m  » 
worldwide  increase  in  skin  cancer. 

With  the  exemption  of  these 
compounds,  some  sources,  particularly 
existing  degreasers.  will  be  encouraged 
to  utiize  methyl  chloroform  in  place  of 
more  photochemically  reactive 
degreasing  solvents.  Such  substitution 
has  alrady  resulted  in  the  use  of  methyl 
chloroform  in  amounts  in  far  exceeding 
that  of  other  solvents  Endorsing  the  us* 
of  methyl  chloroform  by  exempting  it  in 
the  SIP  can  only  further  aggravate  the 
problem  by  increasing  the  emissions 
produced  by  existing  primary  degreasers 
and  other  sources. 

The  Agency  is  concerned  that  the 
State  has  chosen  this  course  of  action 
without  full  consideration  of  the  total 
environmental  and  health  implications 
The  Agency  does  not  intend  to 
disapprove  the  State  SIP  submittal  if. 
after  due  consideration,  the  State 
chooses  to  maintain  these  exemptions 
However,  we  are  concerned  that  this 
policy  not  be  interpreted  as  encouraginsa 
the  increased  use  of  these  compounds 
nor  compliance  by  substitution.  The 
Agency  does  not  endorse  such 
approaches.  Furthermore.  State  officials 
and  sources  should  be  advised  that 
there  is  a  strong  possibility  of  futurt 
regulatory  action  to  control  these 
compounds.  Sources  which  choose  to 
comply  by  substitution  may  well  be 
required  to  install  control  systems  as  a 
consequence  of  these  future  regulatory 
actions. 


3.  In  regard  to  Subsection  15.30.  the 
State  has  certified  that  there  are  no 
major  coating  sources  in  the 

nonattainment  areas  in  their  comments 
of  August  22,  1979.  While  the  emission 
limitations  specified  in  this  subsection 
are  not  equivalent  to  RACT,  the  State 
has  verified  that  there  are  no  applicable 
sources  and  they  are  thereby  relieved  of 
the  requirement  to  develop  emission 
limitations  consistent  with  RACT. 

4.  In  their  correspondence  of  August 
22,  1979,  the  State  indicated  that  to 
revise  Subsection  15.50  in  the  manner 
suggested  in  the  July  31,  1979  notice  of 
proposed  rulemaking,  would  in  the 
Slate"s  opinion  constitute  a  delegation  of 
the  Commissioner's  authority  to  EPA. 
However,  the  State  has  agreed  that  all 
subsequent  designations  will  be 
submitted  to  EPA  for  approval  and 
promulgation,  and  the  subsection  will  be 
revised. 

5.  With  regard  to  EPA's  interpretation 
of  Subsections  15.522  and  15.523,  the  "' 
State  has  indicated  that  they  concur  < 
with  it,  and  Subsection  15.523  overrides 
Subsection  15.522  for  loading  facilities 

with  aggregate  throughputs  greater  than 
20,000  gallons  per  day. 

0.  With  regard  to  Subsection  15.53.  the 
State  has  agreed  with  EPA  that  the 
exemption  for  wastewater  separators 
receiving  less  than  100  gallons  of  VOC 
per  day  is  unjustifiable  and  committed 
to  revise  the  regulation  accordingly. 

7.  Under  Subsection  15.53,  the  State 
has  committed  to  revise  the  regulation 
so  as  to  remove  the  words  "if 
necessary'"  and  thereby  clarify  their 
intent  to  require  control  of  vapors  from 
hot  wells  and  accumulators. 

8.  In  regard  to  Subsection  15.563.  in 
their  correspondence  of  August  22.  1979, 
the  State  submitted  certification  that  no 
conveyorized  degreasers,  located  at  a 
single  source  and  which  collectively 
would  emit  more  than  100  tons  per  year, 
were  situated  in  the  two  ozone 
nonattainment  areas.  Therefore,  the 
State  indicated  that  there  is  no  need  to 
revise  the  regulation  to  include  Control 
System  B 

EPA  concurs  with  the  State's  findings 
and  actions  on  each  of  these  eight 
points,  and  has  determined  that  such 
action  will  be  sufficient  for  the  removal 
of  the  noted  deficiencies.  Therefore. 
EPA  conditionally  approves  the 
revisions  to  Regulation  No.  15  provided 
that  the  State  adopt  and  submit  the 
regulation,  revised  in  accordance  with 
the  points  enumerated  above,  by  April 
30.  19B0.  EPA  is  promulgating  this 
deadline  without  prior  notice  and 
comment  for  reasons  stated  elsewhere 
in  this  notice 

As  noted  in  the  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 


Plan  Revisions  for  Nonattainment 
Areas,  44  FR  20376  (April  4,  1979).  the 
minimum  acceptable  level  of  stationary 
source  control  for  ozone  SIPs,  such  as 
Oklahoma's,  includes  RACT 
requirements  for  VOC  sources  covered 
by  CTGs  the  EPA  issued  by  January 
1978  and  schedules  to  adopt  and  submit 
by  each  future  January  additional  RAC1 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January 
The  submittal  date  for  the  first  set  of 
additional  RACT  regulations  was 
revised  from  January  1.  1980  to  July  1, 
1980  by  Federal  Register  notice  of 
August  28,  1979  (44  FR  50371)  Today's 
approval  of  the  ozone  portion  of  the 
Oklahoma  plan  is  contingent  on  the 
submittal  of  the  additional  RACT 
regulations  which  are  due  Juh  1,  1980 
(for  CTGs  published  between  January 
1978  and  January  1979),  In  addition,  by 
each  subsequent  January  beginning 
January  1,  1981,  RACT  requirements  loi 
sources  covered  by  CTGs  published  by 
the  preceding  January  must  be  adopted 
and  submitted  to  EPA.  The  above 
requirements  are  set  forth  in  the 
".'\pproval  Status"  section  of  the  final 
rule.  If  RACT  requirements  are  not 
adopted  and  submitted  to  EPA 
according  to  the  time  frame  set  forth  in 
the  rule,  EPA  will  proniptly  take 
appropriate  remedial  action.  While  EPA 
proposed  to  conditionally  approve  the 
ozone  portion  of  tlie  SIP  based  on  the 
above  requirements,  today's  action  in 
adding  the  requirements  to  the 
"Approval  Status"  section  of  the  rule 
provides  similar  assurance  that  the 
regulations  will  be  submitted  in  the 
specified  time  frame. 

Carbon  Monoxide 

In  the  July  31. 1979.  notice  of  proposed 
rulemaking,  EPA  identified  the  area 
designated  as  nonattainment  for  carbon 
monoxide  (CO),  discussed  the  proposed 
control  strategy  in  regard  to  its 
adequacy,  and  reviewed  and  evaluated 
Regulation  No.  17  which  deals  with  the 
control  of  emissions  of  CO.  Two  minor 
problems  were  identified  with  this 
regulation  (see  44  FR  44914.  col.  3). 
Through  negotiation,  the  State  has 
committed  to  the  following  corrective 
actions  on  these  two  points 

1.  In  regard  to  Subsection  17.2.a.,  the 
Stale  has  committed  to  define  the  term 
"significant  impact."  The  inclusion  of 
the  definition  will  require  a  revision  to 
Regulation  No.  3  entitled  "Defining 
Terms  Used  in  Oklahoma  Air  Pollution 
Control  Regulations." 

2.  In  regard  to  the  above  referenced 
subsection,  the  State  has  also  agreed 
that  all  subsequent  designations  will  be 
submitted  to  EPA  for  promulgation,  and 
the  regulation  will  be  revised 


EPA  has  determined  that  the  State's 
actions  on  these  points  will  be  sufficient 
for  the  removal  of  the  deficiencies. 
Therefore,  EPA  conditionally  approves 
the  revisions  to  Regulation  No.  17  with 
the  State's  commitment  that  these 
changes  will  be  made  and  the  revised 
regulation  is  submitted  to  EPA  by  April 
30,  1980 

Particulate  Matter 

As  noted  in  the  July  31,  1979  notice  of 
proposed  rulemaking,  the  State 
proposed  to  achieve  attainment  of  the 
particulate  matter  (TSP)  standards,  in 
the  areas  designated  as  nonattainment, 
through  the  implementation  of  revisions 
to  Regulation  No  9,  which  are  intended 
to  delineate  the  specific  measures  that 
will  be  required  in  order  to  minimize 
fugitive  dust  emissions.  While  EPA  did 
not  dispute  the  fact  that  the  control 
techniques  specified  in  the  regulation 
would  constitute  reasonable  available 
control  technology  (RACT).  the  Agency 
did  question  the  ability  of  Regulation 
No.  9  to  achieve  the  reductions 
predicted  by  the  State.  Therefore  in  that 
notice,  F.IW  proposed  approval  of  that 
portion  of  the  SIP  on  the  condition  that 
the  State  revise  the  regulation  to  reflect 
the  manner  in  which  the  reductions 
were  to  be  achieved. 

Through  negotiations  with  the  State, 
the  Air  Quality  Service  (AQS)  indicated 
that  they  were,  at  that  time,  unable  to 
comply  with  the  conditions  proposed  in 
the  July  31.  1979  notice,  due  to  the  fact 
that  they  fell  additional  monitoring  was 
needed  to  further  determine  the  actual 
percentage  of  reduction  required  for 
each  of  the  measures  specified  in 
Regulation  No.  9,  in  relation  to  the 
applicable  sources  identified  in  each 
nonattainment  area.  Once  such  a  study 
were  completed,  the  State  would  be  in  a 
position  to  comply  with  the  conditions, 
contingent  upon  the  results  of  the  study 
In  addition,  in  their  comments  of  August 
22,  1979,  the  State  specified  that,  in  their 
judgement,  the  plan  complied  with  the 
requirements  of  the  Administrator's 
memorandum  defining  the  criteria  to  be 
used  in  determining  approvability  of 
SIPs,  (published  at  43  FR  21673,  May  19. 
1978J  in  that  the  plan  contained  an 
assessment  of  the  impact  of  fugitive  dust 
sources  and  a  schedule  for  controlling 
these  sources,  if  the  results  of  an 
additional  study  indicated  the  need. 

EPA  has  reevaluated  the  conditions 
for  approval  specified  in  the  July  31. 
1979  notice,  in  light  of  the  States 
objections,  and  has  determined  that  a 
revision  to  the  conditions  of  approval 
for  the  TSP  portion  of  the  plan  is 
appropriate  due  to  the  State's 
determination  that  additional  study  is 
needed,  and  their  commitment  to  revise 


their  control  measure  accordinglv   EP.A 
concurs  with  the  State  that  such  a  study 
should  serve  to  identify  specific 
problems  and  appropriate  measures  to 
be  applied  in  each  of  the  nonattainment 
areas,  and  result  in  long-term  benefits 
rather  than  relying  only  on  application 
of  measures  required  under  Regulation 
No.  9.  Therefore,  EPA  is  conditionally 
approving  this  portion  of  the  SIP, 
provided  that  the  State  comply  with  the 
following  provisions. 

1.  The  State  revise  their  schedule  to 
include  specific  dates  indicating  major 
elements  in  the  overall  program.  The 
detailed  schedule  must  contain  dates  by 
which  the  following  major  elements  are 
completed;  determination  of  results  of 
additional  monitoring,  selection  of 
potential  measures  for  study, 
development  of  study  design  for 
assessing  the  effectiveness  of  potential 
measures,  determination  of  measures  for 
actual  implementation,  and 
development  of  revisions  to  Regulation 
No.  9. 

2.  The  State  submit  the  revised 
schedule  to  EPA  by  March  1. 1980. 

It  should  be  noted  that  in  accordance 
with  the  General  Preambles  statement 
concerning  the  relaxation  or  revokation 
of  existing  requirements,  the  old 
requirement  will  remain  in  effect  and 
enforceable  until  full  approval  is  issued 
to  this  portion  of  the  SIP. 

New  Source  Review 

In  the  proposed  rulemaking,  EPA 
reviewed  the  provisions  of  Regulation 
No.  14.  "Air  Resources  Management." 
which  was  revised  by  the  State  to 
incorporate  the  requirements  of  Section 
173  of  the  Act  into  its  permit  system.  In 
that  notice,  (see  44  FR  44915.  col.  3 
through  44916.  col- 1)  EPA  noted  three 
issues  on  which  the  State's  regulation 
deviated  from  the  provisions  of  Section 
173.  In  their  correspondence  of  August 
22, 1979,  the  Slate  committed  to  the 
following  corrective  actions. 

1.  In  regard  to  Subsection  14.313.  the 
State  has  committed  to  revise  the 
regulation  to  specify  that  major 
modifications  are  also  subject  to  the 
review 

2.  The  State  has  committed  to  revise 
Subsection  14.313(b)  to  specify  that  alJ 
applicable  emission  limitations  and 
standards  under  the  Federal  Qean  Air 
Act  are  met. 

3.  In  regard  to  Subsection  14.313(c)(i). 
the  Slate  has  committed  to  revise  the 
regulation  to  reflect  that  minor  as  well 
as  major  new  sources  will  be  accounted 
for  when  determining  the  amount  of 
growth  allowance  that  would  be  used  by 
a  proposed  new  or  modified  source. 

EPA  considers  the  corrective  actions 
committed  to  by  the  State  to  be 
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sufficient  for  the  removal  of  the  noted 
deficiencies.  Therefore.  EPA  is 
conditionally  approving  the  revisions  to 
Regulation  No.  14,  provided  that  the 
State  adopt  and  subniit  the  regulation, 
revised  in  the  manner  committed  to  by 
the  State,  by  April  30.  1980. 

Public  Comments 

This  section  discusses  the  relevant 
comm.ents  received  on  the  notices  of 
availability  and  proposed  rulemaking, 
and  EP.A's  response  to  them. 

Numerous  comments  were  received 
from  the  Tulsa  City-County  Health 
Department  (TCCHD),  The  comm.ents 
were  submitted  in  the  form  of  a  report 
which  delineated  a  number  of  reasons 
why  the  commentor  felt  that  the  SIP. 
submitted  by  the  State,  did  not  meet  the 
needs  of  Tulsa  County.  Since  the  report 
contains  extensive  comments,  some  of  a 
highly  technical  nature,  the  issues  raised 
will  be  addressed  point  by  point. 

Comment:  With  regard  to  the  TSP 
portion  of  the  plan,  the  TCCKD  stated 
that  based  on  high  volume  filter 
analyses  for  the  Tulsa  area,  industries 
have  the  greatest  impact  on  air  quality 
rather  than  fugitive  dust.  Therefore, 
even  though  Regulation  No.  9  will  be  a 
beneficial  method  of  control,  the 
TCCHD  feels  that  more  stringent 
controls  on  the  major  point  sources  will 
be  needed  in  the  eastern  part  of  Tulsa 
County  to  meet  and  maintain  the  federal 
TSF  standard. 

Response:  .According  to  Agency 
policy,  TSP  control  strategies  need  only 
to  apply  the  degree  of  control  necessary 
to  demonstrate  attainment  of  the 
standards,  and  States  may  develop 
whatever  mix  of  control  measures  they 
deem  appropriate,  provided  that  they 
have  been  officially  submitted  and  are 
legally  enforceable.  Therefore,  EPA  will 
accept  a  control  strategy  based  on  the 
control  of  fugitive  dust  sources,  even  if 
there  are  significant  point  sources  in  the 
area  provided  that  the  State  can 
demonstrate  that  control  of  only  fugitive 
dust  sources  will,  indeed,  result  in 
attain.ment  of  the  standards. 

Comment:  The  TCCHD  stated  that 
under  Regulation  .No.  15  which  deals 
with  the  control  of  hydrocarbon 
emissions.  Subsection  15.55  should 
include  that  hot  wells  and  accumulators 
be  covered,  and  vapors  incinerated  in 
order  to  achieve  the  overall  reduction 
claimed  by  the  State. 

Response:  EP.A  concurs  with  the 
TCCHD  and  has  noted  this  deficiency  in 
the  July  31,  1979  Federal  Register  notice 
of  proposed  rulemaking  at  44  FR  44914. 
The  State  has  indicated,  in  their 
correspondence  of  August  22.  1979.  that 
it  will  revise  this  subsection  by 
removing  the  phrase  "if  necessary"  for 


the  purpose  of  requiring  that  hot  wells 
and  accumulators  will  be  controlled. 

Comment:  The  TCCHD  objected  to  the 
exejnption  under  Subsection  15.54(d) 
which  allows  process  unit  turnarounds 
to  be  accomplished  without  the  controls 
specified  in  the  previous  subparts  during 
the  non-oxidant  season,  since  they  feel 
that  this  will  result  in  all  turnarounds 
occurring  during  the  non-oxidant 
season. 

Response:  The  Agency  feels  that  the 
inclusion  of  such  an  exemption  will  not 
result  in  all  process  unit  turnarounds 
occurring  during  the  non-oxidant  season 
since  the  Commissioner  must  be  notified 
and  approval  given  prior  tothe 
scheduled  turnaround. 

Comment:  The  commentor  noted  that 
the  State's  definition  of  VOC  would 
preclude  from  control,  wastewater 
separators  located  at  the  two  refineries 
in  Tulsa  County. 

Response:  In  a  comment  addressed 
above,  EPA  has  responded  concerning 
the  State's  definition  of  VOC,  and  noted 
the  State's  commitment  that  use  of  this 
definition  would  not  result  in  less 
stringent  control  of  VOC  emissions.  EPA 
notes  that  the  CTG  covering  wastewater 
separators  does  not  establish  a  vapor 
pressure  definition  for  VOCs,  and  that 
actual  emissions  would  depend  on  VOC 
solubihty,  vapor  pressure,  surface 
conditions,  and  current  refiner  practice. 
EPA  does  not  have  sufficient 
information  concerning  the  volatility  of 
wastewater  at  these  facilities  to  find 
that  this  technical  definition  of  the  basis 
for  avoiding  VOC  control  comparable  to 
the  CTG,  or  use  of  controls  less  stringent 
that  RACT, 

Comment:  The  TCCHD  commented  on 
Subsection  15,24  which  deals  with 
emissions  from  new  pumps  and 
compressors,  and  the  lack  of  control 
measures  for  miscellaneous  refinery 
fugitive  leaks. 

Response:  Since  these  control 
measures,  in  the  former  case,  are 
applicable  to  new  sources  and  therefore 
not  pertinent  to  the  application  of  RACT 
as  specified  under  Part  D  of  the  Act,  and 
in  the  latter  case  not  required  to  be  in 
place  until  July  1. 1980,  EP.A  will  address 
the  comments  concerning  Subsection 
15.24  in  a  separate  Federal  Register 
notice  dealing  with  the  non-Part  D  items. 
to  be  published  at  a  later  date. 

Comment:  The  TCCHD  stated  that  the 
State  had  overestimated  the  reductions 
that  would  be  achieved  from  the 
application  of  RACT  to  bulk  gasoline 
terminals.  Under  Subsection  15.523,  the 
State  requires  a  minimum  of  90  percent 
efficiency  on  control  equipment  for  such 
facilities.  In  projecting  emissions  to 
1982,  the  State  took  credit  for  an  overall 
reduction  of  90  percent.  In  order  to 


achieve  an  overall  reduction  of  90 
percent,  the  TCCHD  feels  that  the 
efficiency  of  the  control  equipment  must 
be  very  high,  and  therefore  believes  that 
232  tons  per  year  is  a  more  reasonable 
1982  emission  level,  rather  than  the  136 
tons  per  year  as  predicted  by  the  State. 
The  TCCHD's  figure  represents  an 
overall  reduction  of  approximately  83 
percent. 

Response:  EPA  concurs  that,  taking 
into  account  downtime  equipment 
malfunction,  etc.,  83  percent  is,  in  all 
probability,  a  more  realistic  overall 
reduction  for  bulk  gasoline  terminals. 
However,  increasing  the  total  projected 
emissions  for  1982  by  the  amount 
recommended  by  the  TCCHD.  reduces 
the  percentage  of  reduction  achieved  by 
less  than  one-half  of  one  percent. 
Therefore,  even  with  this  increase  in  the 
projected  emissions  for  1982,  the  control 
strategy  developed  by  the  State  is  still 
adequate  to  demonstrate  attainment  by 
December  31,  1982. 
■  Comment;  The  TCCHD  stated  that 
they  felt  that  the  State  had  taken  a 
provincial  view  of  environmental 
protection  in  exempting  1,1,1- 
Trichloroethane, 

trichlorotrifluoroethane,  and  methylene 
chloride. 

Response;  EPA  concurs  with  the 
TCCHD's  statement  and  has  addressed 
this  issue  in  a  previous  section. 
However,  the  State  is  not  required  to 
control  these  compounds  at  this  time. 

The  remainder  of  the  report  submitted 
by  the  TCCHD  consisted  of  a 
comparison  of  the  percentages  of 
reduction  required  using  the  modified 
rollback  method  and  the  Empirical 
Kinetic  Modeling  Approach  (EKMA) 
model  employing  both  the  city  specific 
and  default  values  for  the  nonmethane 
hydrocarbon/oxides  of  nitrogen 
(NMHC/NO,)  ratios.  According  to  the 
TCCHD.  these  techniques  result  in  29.3 
percent.  57.6  percent,  and  51  percent 
respectively  as  compared  to  the  29 
percent  required  reduction  predicted  by 
the  State  using  the  traditional  rollback 
method.  The  TCCHD  expressed  concern 
that  controls  applied  in  Tulsa  County 
may  be  ineffective  unless  controls  are 
applied  to  sources  in  the  prevailing 
upwind  [southerly)  direction  and  urged 
that  proposed  and  existing  sources  be 
controlled  in  order  to  ensure  that  the 
impact  of  such  sources  do  not  negate  the 
present  efforts  being  undertaken  for 
attainment  and  maintenance  of  the 
standards. 

EPA  agrees  that  the  use  of  more 
sophisticated  models  results  in  better 
defined  reduction  requirements,  as 
compared  to  the  traditional  or  modified 
rollback  models.  It  is  for  this  reason  that 
Agency  guidance  has  specified  that  for 
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SIPs  with  attainment  dates  before  the 
end  of  1982  that  do  not  use 
photochemical  dispersion  modeling,  the 
State  must  apply  RACT  to  all  major 
sources  covered  by  each  CTG  (i.e.  Set  1 
and  Set  II).  EPA  also  believes  that  the 
State's  new  source  review  program,  in 
C(,)n)unction  with  Regulation  No.  15  and 
the  growth  allowance  provisions  should 
adequately  maintain  the  standards. 

Comments  were  also  received  from 
the  Dayton  Tire  and  Rubber  Company 
and  the  Firetone  Tire  and  Rubber 
Company  regarding  the  requirement  that 
the  State  must  adopt  and  submit  legally 
enforceable  RACT  regulations  for  the 
pneumatic  rubber  tire  manufacturing 
industry  comparable  to  the  control 
measures  discussed  in  the  CTG 
document  for  this  source  category.  In 
particular,  they  objected  to  the  need  for 
adopting  these  additional  control 
measures  in  light  of  the  fact  that  the 
State  demonstrated  by  using  the 
rollback  method  that  Oklahoma  County 
would  attain  the  standards  by  December 
31,  1982.  They  also  commented  on  the 
economics  and  feasibility  of  applying 
the  control  measures. 

F.PA  has  addressed  the  issue  of  the 
need  for  the  adoption  and  submittal  of 
legally  enforceable  regulations  for  the 
second  set  of  CTCs  in  the  general 
preamble  and  the  September  17.  1979  (44 
FR  53761)  supplement  to  the  general 
preamble.  Because  of  the  lack  of 
precision  in  the  rollback  method  and  the 
Act's  requirement  of  minimum  levels  of 
control,  EPA  requires  RACT  regulations 
for  sources  for  which  CTGs  have  been 
published.  Ozone  SIPs  being  revised 
now  must  include  adopted  RACT 
requirements  for  VOC  sources  covered 
by  CTGs  the  EPA  issued  before  January 
1978.  EPA  requires  adoption  of  RACT 
regulations  for  the  next  set  of  CTG 
sources  (those  covered  by  CTGs 
published  between  January  1978  and 
January  1979).  including  the  rubber  tire 
manufacturing  sources,  by  July  of  1980. 

In  regard  to  the  commentor's 
objections  to  the  economics  and 
technical  feasibility  of  applying  controls 
to  rubber  tire  manufacturing  sources, 
EPA  has  consistently  stated  that  RACT 
is  determined  on  a  nase-by-case  basis. 
The  CTGs  contain  EPA's 
recommendation  of  RACT  or  the 
"presumptive  norm"  based  on  the 
agency's  evaluation  of  the  capabilities 
and  problems  general  to  the  industry. 
However,  the  presumptive  norm  does 
not  take  into  acoount  the  unique 
circumstances  of  the  individual 
facilities.  Therefore,  the  States  are  free 
to  develop  case-by-case  determinations 
of  RACT  independent  of  the  CTG 
recommendations.  The  State,  however. 


must  support  its  determination  that  the 
regulations  are  RACT. 

Extensive  comments  were  submitted 
by  the  Oklahoma  State  Department  of 
Health  Air  Quality  Service  (AQS), 
which  addressed  both  general  and 
technical  issues.  Several  of  the 
comments  are  identical  to  those 
submitted  by  the  Honorable  Wes 
Watkins,  member  of  Congress  of  the 
United  States.  3d  District,  Oklahoma. 
These  issues  will  be  referenced  and 
addressed  as  presented  in  the  AQS's 
correspondence. 

General  Comment:  The  AQS  objected 
to  the  fact  that  criteria  for  approval  of 
the  SIP  was  not  issued  until  April  4, 1979 
(44  FR  20372)  and  June  28.  1979  (at  44  FR 
37679)  Furthermore,  the  .AQS  objected 
that  the  plan  musi  address  additional 
requirements  (i.e.  the  requirement  for 
the  adoption  of  regulations  concerning 
those  source  categories  covered  by  a 
CTG  document  published  by  January  1, 
1979)  regardless  of  whether  or  not  the 
State's  plan  is  adequate  to  demonstrate 
attainment  by  December  31,  1982. 

Response:  In  regard  to  the  SIP 
approval  criteria,  the  April  4. 1979 
Federal  Register  publication  was  a 
summary  of  the  principal  requirements 
specified  in  the  Administrator's 
memorandum  (published  May  19, 1978  at 
44  FR  21673)  and  was  to  be  used  by  the 
public  as  an  aid  in  formulating  public 
comments.  The  requirements, 
themselves,  are  contained  in  the  Act,  in 
the  regulations,  and  in  additional 
guidance,  and  were  available  to  the 
State  long  before  the  plan  was  due. 
'  The  June  28, 1979  addendum  to  the 
General  Preamble  (at  44  FR  37679)  does 
not  address  the  criteria  for  approvability 
of  SIPs;  rather,  it  is  a  statement  of 
Agency  policy  regarding  the 
applicability  and  timing  of  sanctions. 

In  regard  to  requiring  additional 
RACT.  EPA  has  addres'sed  this  issue  in 
detail  in  response  to  a  previous 
comment. 

Technical  Comment  1:  The  AQS 
objected  to  the  implication  in  the 
Proposed  Rulemaking  of  July  31,  1979 
that  the  April  4, 1979  General  Preamble 
had  been  incorporated  into  the 
Oklahoma  SIP  by  reference  since  this 
material  had  not  been  exposed  to,  nor 
met,  the  requirements  of  the  Federal 
Administrative  Procedure  Act. 

Response:  The  general  preamble  was 
issued  to  supplement  EPA's  proposal  on 
each  Part  D  SIP  revision,  including 
Oklahoma's,  and  is  not  a  part  of  the 
Oklahoma  SIP.  The  general  preamble 
identifies  the  major  considerations 
guiding  EPA  s  evaluation  of  the 
submittals  and  was  issued  to  assist  the 
public  in  commenting  on  the 
approvabihty  of  the  submittals. 


Moreover,  the  public  has  a  full 
opportunity  to  comment  on  the  general 
preamble  with  each  Part  D  revision 
proposal. 

Technical  Comment  2:  The  AQS 
objected  to  the  provision  specified  in 
subparagraph  C  under  the  section 
entitled  "Ozone"  in  the  July  31. 1979 
notice  of  proposed  rulemakir^g.  for  the 
following  reasons:  (1)  the  State  does  not 
acknowledge  EPA's  right  or  propriety  of 
issuing  conditional  approvals;  (2)  the 
State  objects  to  the  inference  that  CTGs 
establish  RACT;  and  (3)  the  State 
questions  EPA's  authority  to  require 
routine  revisions  to  the  SIP  under  the 
Act. 

Response:  Under  the  above  referenced 
subparagraph,  EPA  described  the 
control  strategy  developed  by  the  State 
and  proposed  conditional  approval 
provided  that  the  State  adopt  additional 
VOC  control  measures  representing 
RACT  for  sources  covered  by  CTGs 
published  after  January  1, 1978  (see  44 
FR  44913). 

In  regard  to  the  AQS's  first  objection, 
the  inherent  authority  of  federal 
agencies  to  grant  conditional  approvals 
has  been  estabhshed.  In  McManus  v. 
Civil  Aeronautical  Board.  286  F.2d  414, 
419  (2d  Cir.  1961),  the  court  expressly 
upheld  the  power  of  the  Board  to 
conditionally  approve  certain 
agreements,  saying: 

Nor  is  the  Board  bound  to  approve  or 
disapprove  agreementB  in  their 
entirety  *  *  *.  JTJhe  power  to  condition  its 
approval  on  the  incorporation  of  certain 
amendments  is  necessary  for  flexible 
administrative  action  and  is  inherent  in  the 
power  to  approve  or  disapprove. 

Id.  See  also  National  Air  Carrier 
Association  v.  Civil  Aeronautics  Board, 
436  F.2d  185. 190  (D.C.  Cir.  1970) 
(applying  the  holding  in  McManus  to 
"closely  parallell"  situation).  Similarly, 
in  Friends  of  the  Earth  v.  EPA,  499  F.2d 
1118, 1124  (2d  Cir.  1974),  the  court 
upheld  EPA's  procedure  of  approving 
transportation  control  plans  which 
lacked  detailed  regulations  in  cases 
where  EPA  had  been  furnished 
assurances  that  the  regulations  would 
subsequently  be  submitted.  The  Second 
Circuit  found  such  a  procedure,  which 
resembles  conditional  approval,  to  be  a 
reasonable  method  of  carrying  out  a 
"difficult  and  complex  job."  499  F.2d  at 
1124. 

EPA  feels  that  the  nature  of 
conditional  approvals  is  appropriate  to 
the  SIPs  for  the  following  reason.  A 
fundamental  purpose  of  Part  D  of  the 
Act  was  to  permit  reasonable  economic 
growth  in  nonattainment  areas  at  the 
same  time  that  reasonable  further 
progress  is  being  made  toward 
attainment  by  the  required  deadlines. 
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Where  a  state  plan  substantially 
satisfied  the  Part  D  requirements  but 
lacks  minor  portions  that  can  be  readily 
supplied  or  corrected,  it  would  be 
contrary  to  the  intent  of  Congress  to 
impose  the  sanctions  specified  in  the 
Art  Thus,  conditional  approval 
prevents  the  unnecessarily  harsh 
application  of  the  sanctions  in  states 
which  have  made  good  faith  efforts  and 
submitted  plans  which  have  only  minor 
di'firienries^  Therefore,  the  concept  of 
conditional  approval  is  consistent  with 
the  intent  of  the  1977  amendments,  as 
well  as  being  within  the  inherent 
authority  of  the  Agency. 

In  regard  to  the  AQS's  second 
objection.  EPA  will  defer  response  here, 
since  this  issue  is  dealt  with  in  greater 
detail  under  Technical  Comment  4, 

In  regard  to  the  AQS's  third  objection, 
under  Section  110(a)(2)(H)  of  the  Act. 
EP.A  has  statutory  authority  to  require 
revisions  to  the  SIP. 

Technical  Comment  3:  The  AQS 
objected  to  the  150-day  schedule  for  the 
adoption  and  submittal  of  legally 
enforceable  RACT  regulations  for  those 
CTG  source  categories  not  addressed  in 
the  Oklahoma  SIP,  and  the  30-day 
schedule  for  submitting  certification  that 
there  are  no  major  sources  in  those  CTG 
source  categories. 

Response:  Under  the  July  31. 1979 
notice  of  proposed  rulemaking,  EPA 
specifically  stated  that  it  was  soliciting 
comments  on  the  deadlines  proposed  in 
that  notice.  EPA  recognizes  the  fact  that 
the  State  agency  is  precluded  by  state 
law  from  adopting  regulations  when  the 
Legislature  is  not  in  session,  absent  on 
emergency:  and.  due  to  the  legislature's 
schedule,  the  agency  would  be 
precluded  from  revising  or  adopting 
regulations  prior  to  January  1980. 
Therefore,  EPA  acknowledges  that  the 
State  cannot  meet  the  150-day  deadline 
specified  in  the  notice  of  proposed 
rulemaking,  and  inasmuch  as  no  other 
comments  were  received  on  this  issue. 
EPA  is  today  promulgating  a  new 
deadline  date  of  April  30,  1980.  for 
adoption  and  submittal  of  all  regulation 
revisions  required  to  fulfill  the 
conditions  of  approval. 

In  regard  to  the  30-day  deadline  for 
submittal  of  all  certifications,  EPA 
concurs  with  the  AQS  that  this  was  in 
error,  since  the  proposed  rulemaking 
was  subjected  to  a  60-day  public 
comment  period.  However,  the  State 
submitted  all  necessary  certifications  in 
its  correspondence  of  August  22. 1979. 

Technical  Comment  4:  The  AQS 
objected  to  EP.A's  statement  in  the 
proposed  rulemaking,  that  certain 
portions  of  the  State's  regulation  (i.e. 
Regulation  No.  15)  were  not  supported 
by  information  in  the  CTGs  and  that  the 


State  must  demonstrate  that  its 
regulations  represent  RACT.  The  AQS 
stated  thal-the  State  has  primary 
responsibility  for  determining  RACT. 
and  that  EPA  must  bear  the  burden  of 
proving  that  the  State's  action  is  less 
than  RACT.  The  AQS  also  objected  to 
the  implication  that,  in  order  to  have  an 
approvable  SIP.  the  State  must 
accomplish  "rubber  stamp"  adoption  of 
the  CTGs. 

Response:  EPA  has  noted,  in  a 
previous  response  that  the  CTGs  contain 
the  "presumptive  norm",  based  on  the 
Agency's  current  evaluation  of  the 
capabilities  and  problems  general  to  the 
industry,  and  that  they  do  not  take  into 
account  the  unique  circumstances  of 
individual  facilities.  EPA  does  not 
endorse  a  "rubber  stamp"  approach, 
since  RACT  for  a  particular  source 
should  be  determined  on  a  case-by-case 
basis,  taking  into  account  the 
technological  and  economic 
circumstances  of  the  individual  source. 
However,  if  states  should  submit 
emission  limitations  which  result  in  less 
stringent  control  than  recommended  in 
the  CTG.  EPA  policy  has  been  that,  in 
order  for  the  Agency  to  evaluate  the 
State's  approach,  the  State  must  submit 
adequate  justification  to  support  its 
determination.  EPA  has  fully  addressed 
this  issue  in  the  September  17. 1979 
Supplement  to  the  General  Preamble 
(see  44  PR  53761). 

Technical  Comment  4A:  The  AQS 
objected  to  EPA's  statement  concerning 
the  State's  definition  of  VOC  being  less 
restrictive  than  EPA's, 

Comment:  EPA  has  addressed  this 
issue  in  a  previous  section  of  this  notice 
and  accepts  the  State's  definition. 

Technical  Comment  4B:  The  AQS 
objected  to  EPA's  statement  in  the 
proposed  rulemaking  concerning  the 
State's  exemption  of  methyl  chloroform 
and  methylene  chloride. 

Response:  EPA  has  addressed  this 
issue  in  detail  elsewhere  in  this  notice, 
under  the  section  entitled  "Ozone." 

Technical  Comment  4C:  The  AQS 
objected  to  EPA's  statement  concerning 
the  State  establishing  regulations 
consistent  with  RACT  for  the  various 
coating  operations  on  the  basis  that  the 
State  has  traditionally  written  pollutant- 
specific  rather  than  industry-specific 
regulations. 

Response:  EPA  does  not  object  to 
pollutant-specific  regulations  in  lieu  of 
industry-specific  regulations,  provided 
that  the  regulation  imposes  controls 
which  constitute  RACT.  Even  though  the 
limitations  established  by  the  State 
were  based  on  Oklahoma's  paint 
manufacturing  industry's  presentation  of 
the  current  state  of  paint  manufacturing 
technology,  this  does  not  automatically 


imply  that  it  constitutes  RACT.  The 
State  should  include  justification  for  its 
determination.  However,  EPA  believes 
this  issue  to  be  moot,  since  the  State 
certified  that  there  are  no  major  coating 
sources  in  the  nonattainment  counties. 

Technical  Comments  4D.  4E,  4F,  and 
4G:  These  comments  address  specific 
issues  in  regard  to  EPA's  evaluation  of 
Regulation  No.  15  in  the  July  31.  1979 
notice  of  proposed  rulemaking,  and 
some  of  the  comments  contain 
commitments  to  corrective  action  on 
certain  of  these  issues.  Therefore,  a 
discussion  of  the  nature  of  these 
comments  and  the  Agency's  response  to 
them  is  contained,  under  this  notice,  in 
the  section  dealing  with  EPA's  final 
action  on  Regulation  No.  15. 

Technical  Comment  4H:  The  AQS 
objected  to  EPA's  statement  concerning 
Subsection  15,563  of  Regulation  No.  15. 
for  which  EPA  stated  that  the  subsection 
must  be  revised  to  reflect  that 
conveyorized  degreasers  should  be 
subject  to  Control  System  B,  as  defined 
in  the  CTG  on  degreasing.  Their 
objection  was  based  on  their  belief,  that 
the  CTGs  are  not  sacrosanct,  and  that 
EP.^  should  bear  the  burden  of  proving 
that  the  State's  regulation  is  less  than 
RACT. 

Response;  EPA  has  responded  to  this 
comment  under  the  response  to 
Technical  Comment  4.A.  In  addition. 
EPA  agrees  with  the  AQS  that  this  is  a 
moot  point  since  the  State  has  certified 
that  there  are  no  known  conveyorized 
degreasers  in  the  nonattainment 
counties. 

Comments  on  the  TSP  Plan:  The  AQS 
objected  to  the  conditions  for  proposing 
approval  of  the  TSP  control  strategy  and 
Regulation  No.  9.  as  specified  at  44  ¥R 
44915  (col.  1  through  col.  3)  in  the  July 
31.  1979  notice  on  the  basis  that  the 
State  feels  that  they  have  satisfied  all 
the  requirements  for  plans  which 
address  nontraditional  sources,  as 
specified  in  the  May  19.  1978  Criteria  for 
Proposing  Approval  of  Revision  to  Plans 
for  Nonattainment  Areas  (44  FR  21673). 

Response;  A  complete  discussion  of 
EPA's  rationale  for  granting  conditional 
approval  is  given  in  this  notice  under  the 
section  dealing  with  EPA's  final  action 
on  the  TSP  plan. 

The  remainder  of  the  comments  from 
the  AQS  are  specific  to  EPA's  review  of 
Regulation  No.  14  concerning  new 
source  review,  and  contain 
commitments  to  corrective  action 
commensurate  with  EPA's  conditions  for 
approval.  Therefore,  a  complete 
discussion  of  these  comments  is 
contained  in  this  notice,  under  the 
section  dealing  with  EPA's  final  action 
on  this  regulation. 
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One  commenlor  submitted  extensive 
comments  and  requested  that  they  be 
considered  part  of  the  record  for  each 
state  plan.  Each  of  the  points  raised  by 
the  commenlor  and  EPA's  response 
follow.  Although  some  of  the  issues 
raised  are  not  relevant  to  provisions  in 
Oklahoma's  submission.  EPA  is 
notifying  the  public  of  its  response  to 
these  comments  at  this  time. 

1,  The  commentor  asked  that  their 
comments,  previously  submitted  on  the 
Emission  Offset  Interpretative  Ruling  us 
revised  on  January  16,  1979  (44  FR  3274), 
be  incorporated  by  reference  as  part  of 
their  comments  on  each  state  plan.  EPA 
will  respond  to  those  comments  in  its 
response  to  comments  on  Offset  Ruling. 

2,  The  commentor  objected  to  general 
policy  guidance  issued  by  EPA,  on 
grounds  that  EPA's  guidance  is  more 
stringent  than  required  by  the  Act.  Such 
a  general  comment  concerning  EPA's 
guidance  is  not  relevant  to  EPA's 
decision  to  approve  or  disapprove  a  SIP 
revision  since  that  decision  rests  on 
whether  the  revision  satisfies  the 
requirements  of  Section  110(a)(2). 
However,  EP.A  has  considered  the 
comment  and  concluded  that  its 
guidance  conforms  to  the  statutory 
requirements. 

3,  The  commentor  noted  that  the 
recent  court  decision  on  EPA's 
regulations  for  prevention  of  significant 
deterioration  (PSD)  of  air  quality  affects 
EPA's  new  source  review  (NSR) 
requirements  for  Pan  D  plans  as  well. 
(The  decision  is  Alabama  Power  Co.  vs. 
Costle.  13  ERC  1225  (DC.  Cir..  June  18. 
1979).  In  the  commentor's  view,  the 
court's  rulings  on  the  definition  of 
"source,"  "modification."  and  "potential 
to  emit"  should  apply  to  Part  0  as  well 
as  PSD  programs.  In  addition,  the 
commentor  believes  that  the  court 
decision  precludes  EPA  from  requiring 
Part  D  review  of  sources  located  in 
designated  clean  areas. 

The  preamble  to  the  Emission  Offset 
Interpretative  Ruling,  as  revised  January 
16.  1979,  explains  that  the 
interpretations  in  the  Ruling  of  the  terms 

"source, major  modification,"  and 

"potential  to  emit,  '  and  the  areas  in 
which  NSR  applies,  govern  State  plans 
under  Part  D.  (44  FR  3275  col.  3  through 
3276  col.  1.  January  16,  1979.)  In 
proposed  rules  published  in  the  Federal 
Register  on  September  5.  1979,  (44  FR 
51924),  EPA  explained  its  view^s  on  how 
the  Alabama  Power  decision  affects 
NSR  requirements  for  State  Part  D 
plans.  The  September  5,  1979  proposal 
addressed  some  of  the  issues  raised  by 
the  commentor.  To  the  extent  necessary, 
EP.-\  will  respond  in  greater  detail  to  the 
commentors  concerns  in  its  response  to 
comments  on  the  September  5. 1979, 


proposal  and/or  its  response  to 
comments  on  the  Offset  Ruling. 

As  part  of  the  September  5, 1979 
proposal,  EPA  proposed  regulations  for 
Part  D  plans  in  section  40  CFR  51.18(j). 
EPA  also  proposed,  for  now,  to  approve 
an  SIP  revision  if  it  satisfies  either 
existing  EPA  requirements,  or  the 
proposed  regulations.  Prior  to 
promulgation  of  final  regulations.  EPA 
proposed  to  approve  State-submitted 
relaxations  of  previously  submitted 
SIPs.  so  long  as  the  revised  SIP  meets  all 
proposed  EPA  requirements.  To  the 
extent  EPA's  final  regulafions  are  more 
stringent  than  the  existing  proposed 
requirements,  States  will  have  nine 
months,  as  provided  in  Section  406(d)  of 
the  Act,  to  submit  revisions  after  EPA 
promulgates  the  final  regulations. 

In  some  instances,  EPA's  approval  of 
a  State's  NSR  provisions,  as  revised  to 
be  consistent  with  EPA's  proposed  or 
final  regulations,  may  create  the  need 
for  the  State  to  revise  its  growth 
projections  and  provide  for  additional 
emission  reductions.  States  will  be 
allowed  additional  time  for  such 
revisions  after  the  new  NSR  provisions 
are  approved  by  EPA. 

4,  The  commentor  questioned  EPA's 
alternative  emission  reduction  options 
policy  (the  "bubble"  policy).  As  the 
commentor  noted,  EPA  has  set  forth  its 
proposed  bubble  policy  in  a  separate 
Federal  Register  publication.  44  FR  3720 
(January  18,  1979).  EPA  will  respond  to 
the  comments  on  the  "bubble"  approach 
in  the  final  "bubble"  policy  statement. 

5.  The  commentor  questioned  EPA's 
requirement  for  a  demonstration  that 
application  of  all  reasonably  available 
control  measures  (RACM)  would  not 
result  in  attainment  any  faster  than 
application  of  less  than  all  RACM.  In 
EPA's  view,  the  statutory  deadline  is 
that  date  by  which  attainment  can  be 
achieved  as  expeditiously  as 
practicable.  If  application  of  all  RACM 
results  in  attainment  more  expeditiously 
than  application  of  less  than  all  RACM. 
the  statutory  deadline  is  the  earlier  date. 
While  there  is  no  requirement  to  apply 
more  RACM  than  is  necessary  for 
attainment,  there  is  a  requirement  to 
apply  controls  which  will  ensure 
attainment  as  soon  as  possible. 
Consequently,  the  State  must  select  the 
mix  of  control  measures  that  will 
achieve  the  standards  most 
expeditiously,  as  well  as  assure 
reasonable  further  progress. 

The  commentor  also  suggested  that  all 
RACM  may  not  be  "practicable."  By 
definition,  RACM  are  only  those 
measures  which  are  reasonable.  If  a 
measure  is  impracticable,  it  would  not 
constitute  a  reasonably  available 
control  measure. 


6.  The  commentor  found  the 
discussion  in  the  General  Preamble  of 
RACT  for  VOC  sources  covered  by 
CTGs  to  be  confusing  in  that  it  appeared 
to  equate  RACT  with  the  guidance  in  the 
CTGs.  EPA  did  not  intend  to  equate 
RACT  with  the  CTGs.  The  CTGs 
provide  recommendations  to  the  States 
for  determining  RACT.  but  and  serve  as 
a  "presumptive  norm"  for  RACT,  are  not 
intended  to  define  RACT.  Although  EPA 
believes  its  earlier  guidance  was  clear 
on  this  point,  the  Agency  has  issued  a 
supplement  to  the  General  Preamble 
clarifying  the  role  of  the  CTGs  in  plan 
development.  See  44  FR  53761 
(September  17. 1979). 

7.  The  commentor  suggested  that  the 
revision  of  the  ozone  standard  justified 
an  extension  of  the  schedule  for 
submission  of  Part  D  plans,  This  issue 
has  been  addressed  in  the  General 
Preamble.  44  FR  20377  (April  4. 1979). 

8.  The  commentor  questioned  EPA's 
authority  to  require  States  to  consider 
transfers  of  technology  from  one  source 
type  to  another  as  part  of  LAER 
determinations.  EPA's  response  to  this 
comment  will  be  included  in  its 
response  to  comments  on  the  revised 
Emission  Offset  Interpretative  Ruling. 

9.  The  commentor  suggested  that  if  a 
State  fails  to  submit  a  Part  D  plan,  or  the 
submitted  plan  is  disapproved,  EPA 
must  promulgate  a  plan  under  Section 
110(c),  which  may  include  restricions  on 
construction  as  provided  in  Section 
110(a){2)(I).  In  the  commentor's  view,  the 
Section  110(a)(2)(I)  restrictions  cannot 
be  imposed  without  such  a  federal 
promulgation.  EPA  has  promulgated 
regulations  which  impose  restrictions  on 
construction  in  any  nonattainment  area 
for  which  a  State  fails  to  submit  an 
approvable  Part  D  plan.  See  44  FR  38583 
(July  2. 1979).  Section  110(a)(2)(I)  does 
not  require  a  complete  federally 
promulgated  SIP  before  the  restrictions 
may  go  into  effect. 

Another  commentor.  a  national 
environmental  group,  stated  that  the 
requirements  for  an  adequate  permit  fee 
system  (Section  110{«)(2)(K)  of  the  Act), 
and  proper  composition  of  State  boards 
(Sections  110(a)(2)(F)(vi)  and  128  of  the 
Act)  must  be  satisfied  to  assure  that 
permit  programs  for  nonattainment 
areas  are  implemented  successfully. 
Therefore,  while  expressing  support  for 
the  concept  of  conditional  approval,  the 
commentors  urged  that  restrictions  on 
construction  under  Section  110(a)(2)(I)  of 
the  Act  must  apply. 

Response:  To  be  fully  approved  under 
Section  110(a)(2)  of  the  Act.  a  State  plan 
must  satisfy  the  requirements  for  State 
boards  and  permit  fees  for  all  areas, 
including  nonattainment  areas.  Several 
States  have  adopted  provisions 
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satisfying  these  requirements,  and  EPA 
is  working  with  other  States  to  assist 
them  in  developing  the  required 
programs.  However,  EPA  does  not 
believe  these  programs  are  needed  to 
satisfy  the  requirements  of  Part  D. 
Congress  placed  neither  the  permit  fee 
nor  the  State  board  provision  in  Part  D. 
While  legislative  history  states  that  their 
provisions  should  apply  in 
nonattainment  areas,  there  is  no 
legislative  history  indicating  that  they 
should  be  treated  as  Part  D 
requirements.  Therefore,  EPA  does  not 
believe  that  failure  to  satisfy  these 
requirements  is  grounds  for  conditional 
approval  under  Part  D,  or  for  application 
of  the  construction  restriction  under 
Section  110(a)(2)(I)  of  the  Act 

Comments  were  also  received  from 
the  Asphalt  Emulsion  Manufacturers 
Association  [AEMAJ  concerning  the 
availability  of  emulsified  asphalts  with 
low  solvent  content  for  all  application" 
in  all  regions  of  the  country  Although 
same  of  the  issues  raised  are  not 
relevant  to  the  Oklahoma  plan.  EP.-\  is 
notifying  the  public  of  its  response  io 
these  comments  at  this  time,  AE.MA's 
main  point  is  that  no  general  rule 
regarding  solvent  conten*  of  emuNi'ied 
asphalt  for  the  nation  is  possible 
because  of  va.-ying  conditions.  AKMA 
urges  that  EPA  accppt  each  Statp's 
emulsion  specification  as  RACT.  .AEMA 
also  incorrectly  concludes  that  ¥.P.\  has 
been  using  a  figure  of  5  percent  as 
nationwide  R.'KCT  for  maximum  solvent 
rcntent  in  emulsified  asphalt. 

EPA  recognizes  that  varying 
conditions  may  require  different  sclvent 
content  asphalts  RACT  for  asphalt 
should  be  determined  on  a  cass-by-case 
basis  in  order  to  take  va.'ying  conditions 
into  account.  Therefore.  EPA  has  not  set 
a  nationwide  standard  for  the  solvent 
content  of  emulsified  asphalt.  However, 
EP.A  has  accepted  a  5  percent  ma.xim'um 
solvent  content  regulation  where  a  state 
has  chosen  to  submit  an  across-the- 
board  reguiation  for  emulsified  asphalt, 
rather  th^n  develop  case-by-case  F^ACT. 
The  inteiit  of  EPA  guidance  has  been  for 
states  to  specify  in  the  regulations,  and 
justify,  those  emulsions  and/or 
applications  where  addition  of  solvent  is 
necessary.  Since  RACT  can  be 
determined  on  a  case-by-case  basis. 
s'ates  are  free  to  specify  necessary 
solvent  contents  on  the  basis  of 
application  or  asphalt  grade.  Where  a 
state  demonstrates  that  these  axe  RACT. 
EP.A  will  approve  the  regulations.  The 
following  maximum  solvent  contents  for 
specific  emulsified  asphalt  applications 
have  appeared  in  EPA  guidance  and  are 
based  on  ASTNf,  AASHTO,  and  state 
specifications  and  on  information 


recently  received  from  the  Asphalt 
Institute. 


Um 


Maximum 
sotvani 
content 

(patent) 


Seal  coats  In  earty  spnng  or  late  taR 3 

Chip  seals  «it^«r  au8>  of  iSrTy  aggravate  is  used    ,  3 
Mining   «.  oc«'~    Jfaded   aggrscjale   trat   •   rxX   wed 

<»asr>ed  8 

Mhong  w/dense  graded  aggragats U 


A  t  tain  men  t  Da  tes 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  Oklahoma  the 
applicable  deadlines  for  attainment 
ambient  standards  [attainment  dates) 
required  by  Section  nO{a)(2](A]  of  the 
Act.  For  each  nonattainm.ent  area  where 
a  revised  plan  provides  for  attainn-ent 
by  the  deadlines  required  by  Section 
172(a)  of  the  Act,  the  new  deadlines  are 
substituted  on  Oklahoma's  attainment 
date  chart  m  40  CFR  Pa^t  52.  The  earlier 
attainment  dates  under  Section 
110(a)(2)(A)  will  be  referenced  in  a 
footnote  to  the  chart.  Sources  subject  to 
plan  requirements  and  deadlines 
established  under  Section  110[aj{2)(A) 
pnor  to  th"^  1  r"  Air.p^  indents  remain 
obligated  lo  comply  with  those 
requirements  as  well  as  with  the  new 
Section  172  plan  requirements. 

Congress  established  new  attainment 
cid'es  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  ermssion 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  comply  with  pre-1977  plan 
requirements  by  the  earlier  deadlines 
more  time  to  comply  with  those 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 
Section  110(a)(2)  of  the  Act  made 
clear  that  each  source  had  to  meet 
its  emission  limits  "as  expeditiously 
as  practicable"  but  not  later  than 
three  years  after  the  approval  of  a 
plan.  This  provision  was  not 
changed  by  the  1977  Araendm.ents. 
It  would  be  a  perversion  of  clear 
congressional  intent  to  construe 
part  D  to  authorize  relaxation  or 
delay  of  emission  limits  for 
particular  sources.  The  added  time 
for  attainment  of  the  national 
ambient  air  quality  standards  was 
provided,  if  necessary,  because  of 
the  need  to  tighten  emission  limits 
or  bring  previouly  uncontrolled 
sources  under  control.  Delays  or 
relaxation  of  emission  limits  were 


not  generally  authorized  or  intended 
under  part  D. 

(123  Cong.  Rec.  H  11958.  daily  ed. 
November  1, 1977). 

To  implement  Congress'  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  carmot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
estabhshed  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  revision  with  a  later 
attaiimient  date  has  been  approved. 
However,  a  compUance  date  extension 
beyond  a  pre-existing  attaiimient  date 
may  be  granted  if  it  will  not  contribute 
to  a  violation  of  an  ambient  standard  or 
a  PSD  increment' 

In  addition,  sources  subject  to  pre- 
existing plan  requirements  may  be 
relieved  of  complying  with  such 
requiregjents  only  if  a  Section  172  plan 
imposes  %ew,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing regulations.  Decisions  on  the 
incompatibihty  of  requirements  will  be 
made  on  a  case-by-case  basis. 

EPA  finds  that  good  cause  exists  for 
making  this  action  immediately 
effective.  EPA  has  a  responsibility  tc 
take  final  action  on  these  revisions  as 
soon  as  possible  in  order  to  lift  growth 
sanctions  in  those  areas  for  which  the 
state  has  submitted  adequate  plans  in 
accordance  with  Part  D  requiremorts 

Under  Executive  Order  10244  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  m.ay  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized."  1 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Sections 
110  and  172  of  the  Clean  Air  Act,  as 
amended. 

Date:  February  8.  1980. 
Barbara  Blum, 

A  cting  A  drr,  in  is  trator 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  LL— Oklahoma 

1.  In  §  52.1920,  paragraph  (c)  is 
amended  by  adding  subparagraph  (14) 
as  follows: 


'See  General  Preamble  for  Proposed  Ruiemaldng, 
44  F"R  203-3-4  (Apnl  4.  1979). 
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§  52.1920    Identification  of  plan. 
■         «         •  *  • 

(c)  *  *    ' 

(14)  Revisions  to  the  plan  for 
attainment  of  standards  for  ozone, 
carbon  monoxide,  and  particulate 
matter  (Part  D  requirements)  were 
submitted  by  the  Governor  on  April  2. 
1979. 

§52.1921     lAmended). 

2.  Section  52.1921  is  amended  by 
changing  the  heading  "photochemical 
oxidants  (hydrocarbons)"  to  "ozone." 

3.  Section  52.1922  is  revised  to  read  as 
follows: 

§52.1922    Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Oklahoma's  plan  for  the  attainment  and 
maintenance  of  the  national  standards 
under  Section  110  of  the  Clean  Air  Act. 
Furthermore,  the  Administrator  finds 
that  the  plan  satisfies  all  requirements 
of  Part  D,  Title  1,  of  the  Clean  Air  Act  as 
amended  in  1977,  except  as  noted 
below.  In  addition,  continued 
satisfaction  of  the  requirements  of  Part 
D  for  the  ozone  portion  of  the  SIP 
depends  on  the  adoption  and  submittal 
of  RACT  requirements  by  July  1,  1980  for 
the  sources  covered  by  CTGs  issued 
between  January  1978  and  January  1979 
and  adoption  and  submittal  by  each 
subsequent  January  of  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 

4.  Subpart  LL  is  amended  by  adding 
§  52.1923  as  follows: 

§  52.1923    Control  strategy  and 
regulations:  carbon  monoxide. 

(a)  /'(;;■/  D  Conditional  Approval.  The 
Oklahoma  plan  for  carbon  monoxide  for 
the  designated  area  in  Tulsa  County  is 
conditionally  approved  until  the 
following  conditions  are  satisfied: 

(1)  The  State  define  the  term 
"significant  impact."  as  used  in 
Regulation  No.  17  and  that  the  definition 
be  comparable  to  the  term  as  defined  in 
EPA's  Interpretative  Ruling  of  January 
16,  1979.  This  definition  must  be  adopted 
and  submitted  to  EPA  by  April  30. 1980. 

(2)  The  State  revise  Regulation  No.  17 
to  reflect  that  all  subsequent 
designations  will  be  submitted  to  EPA 
for  concurrence  and  promulgation  and 
submit  the  revision  to  EPA  by  April  30, 
I'JSO. 

5.  In  §  51.1924.  paragraphs  (a)  and  (b) 
are  revoked  and  a  new  paragraph  (a)  is 
added  as  follows: 

§  52. 1924    Review  of  new  sources  and 
modifications. 

(a)  Par!  D  Conditional  Approval. 
Regulation  No.  14  is  conditionally 


approved  until  the  following  conditions 
are  satisfied: 

(1)  The  State  revise  Subsection  14.313 
to  state  that  major  modifications  are 
subject  to  review,  and  submit  the 
revision  to  EPA  by  April  30, 1980. 

(2)  The  State  revise  Subsection 
14.313(b]  to  reflect  that  all  applicable 
emission  limitations  and  standards 
under  the  Federal  Clean  Air  Act  are  met, 
and  submit  the  revision  to  EPA  by  April 
30, 1979. 

(3)  The  State  revise  Subsection 
14.313(c)(i)  to  reflect  that  new  minor 
sources  are  accounted  for  when 


determining  the  amount  of  growth 
allowance  that  would  be  used  by  a 
proposed  new  or  modified  source,  and 
submit  the  revision  to  EPA  by  April  30, 
1979. 

6.  Section  52.1925  is  revised  as 
follows: 

§  52,1925     Atiain.Ti'ent  dates  'or  national 
Standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  presented  in 
Oklahoma's  plan,  except  where  noted. 


Pollutant 


Air  quality  control  regwn 


Particulate  matter 


Sulfur  oxides 


Nitrogen     Cwtnn 

doxide     monoxide     Ozone 


Pnmary    Secondary    Primary    Secondwy 


Central  Oklahoma   Intrastate   (except  Oklahoma 

and  Cleveland  Counties). 

Oklahoma  County 

Cleveland  County, „ 

Northeastern  Oklahoma  Intrastate  (except  Mayes 

and  Tulsa  Counties), 

Tulsa  County 

Mayes  County ^f „_ 

Southeastern  Oklahoma  Interstate _ _ 

North  Central  Oklahoma  Intrastate „... „ 

Southwestern  Oklahoma  Intrastate 

Northwestern  Oklatxjma  Intrastate _.._„.. 

Metropolitan  Fort  Smith  Interstate _ 

Shreveporl-Texarkana  Tyler  Interstate 


d  a  c  c  c  e  d 

a  a  c  c  c  c  j 

a  «  c  e  c  c  a 

'd  a  c  c  c  d  d 

*d  a  c  c  c  c  a 

c  c  c  c  e  c  c 

c  c  c  c  c  c  0 

c  c  c  c  c  c  e 

c  c  c  c  c  c  c 

b  a     •  c  c  c  c  c 

b  «  c  c  c  c  s 


a  July  1975 

b.  Air  quality  levels  presently  bek>w  pnmary  standards 

c  Air  quality  levels  presently  bek>w  secor>dary  standards  * 

d  December  31.  1982 

"Designaled  area  only  (see  *3  FR  9027,  March  3.  1978) 

Note  —Dates  or  lootnotes  which  are  italicized  are  prescribed  by  the  Administrator  because  the  plan  dkl  not  provide  a  ip*- 
cilic  date 

Note  —Sources  sutjtect  to  plan  requirements  and  attainment  dates  established  under  Section  1 10(8M2)(A)  pnor  lo  tt)e  1977 
Clean  Air  Acl  Amer>dments  remain  obligated  to  comply  »nth  ttiose  requirements  by  ttie  earlier  deadlines  The  eartier  attainment 
dales  are  set  out  at  40  CFR  Part  52  1925  (1978), 


7.  Subpart  LL  is  amended  by  adding 

§52.1930  as  follows: 

§  52.1930     Control  strategy  ana 
regulations:  total  suspended  particulate. 

(a)  Part  D  Conditional  Approval.  The 
Oklahoma  plan  for  total  suspended 
particulate  (TSP)  in  the  designated 
nonattainment  areas  in  Oklahoma, 
Tulsa  and  Mayes  Counties  is 
conditionally  approved  until  the 
following  conditions  are  satisfied: 

(1)  The  State  revise  their  schedule  to 
include  specific  dates  indicating  major 
elements  in  the  overall  program.  The 
detailed  schedule  must  contain  dates  by 
which  the  following  major  elements  are 
completed;  determination  of  results  of 
additional  monitoring,  selection  of 
potential  measures  for  study; 
development  of  study  design  for 
assessing  the  effectiveness  of  potential 
measures;  determination  of  measures  for 
actual  implementation  and: 


development  of  revisions  to  Regulation 
No.  9. 

(2)  The  State  submit  the  revised 
schedule  to  EPA  by  March  1, 1980. 

8.  Section  52.1932  is  revised  by 
revising  the  title,  revoking  paragraphs 
(a)  and  (c),  reordering  paragraph  (b)  as 
(a),  and  adding  a  new  paragraph  (b)  as 
follows: 

?  £2  1932     Control  strategy  a^d 
regulations,  ozone. 

(a)  Subsection  15.27c  of  Revised 
Regulations  15  (effective  date  of 
December  31,  1974)  is  disapproved. 

(b)  Part  D  Conditional  Approval.  The 
Oklahoma  plan  for  ozone  for  Tulsa  and 
Oklahoma  Counties  is  conditionally 
approved  until  the  following  conditions 
are  satisfied: 

(1)  The  State  revise  Subsection  15.50 
in  such  a  manner  as  to  refiect  that 
subsequent  designations  will  be 
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submitted  to  EPA  for  approval  and 
promulgation,  and  submit  the  reviseii 
subsection  to  EPA  by  April  30,  1980. 

(2)  The  State  revise  Subsection  15,53 
to  remove  the  exemption  for  wastpwdter 
separators  receiving  less  than  100 
gallons  of  VOC  per  day,  and  submit  the 
revision  to  EPA  by  April  30,  1980 

(3)  The  State  revised  Subsection  15,53, 
to  remove  the  words  "if  necessary"  in 
order  to  require  control  of  vapors  from 
hot  wells  and  accumulators,  and  submit 
the  revised  subsection  to  EPA  by  April 
30.  1980, 

\-~R  Doc  ,'i(>-4fi<-.6  F  Ipd  :-!:-»>  8:4Sain| 
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40  CFR  Part  180  I 

I PP  8E2092/R230;  FRL  1 4 1 1  -2  ] 

Tolerances  and  Exemptions  From 
Tolerances  tor  Pesticide.  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Chlorpyrifos 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
action:  Final  rule, 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
chlorpyrifos  on  tomatoes  at  0.5  part  per 
million  (ppm).  The  regulation  was 
requested  by  Dow  Chemical  Co.  This 
rule  establishes  a  ma.ximum  permissible 
level  for  residues  of  the  insecticide 
chlorpyrifos  on  tomatoes. 
EFFECTIVE  DATE;  Effective  on  February 
13,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Charles  T  Nii'chfll,  .Ac';ng  Produe  i 
.Manager  (PM)  12.  R»-gistration  Division 
fTS-"67|,  Office  of  Pesticide  Programs, 
EPA.  401  M  Street.  SW  Washington  DC 
(202/426-2635), 

SUPPEMENTARY  INFORMATION:  Oil 
December  10,  iq''9,  the  EP.A  published  a 
n'jtice  of  proposed  rulemaking  \v.  the 
Federal  Register  (44  PR  :'0777j  in 
response  to  a  pesticide  petition  (pp 
8E2092)  submitted  to  the  Agency  by 
Dow  Chemical  Co,,  PO  Box  1706, 
Midland.  .MI  48W0.  This  petition 
proposed  that  40  CFR  180.342  be 
amended  by  the  establishment  of  a 
tolerance  for  combined  residues  of  the 
insecticide  chlorpyrifos  (0,0-diethyl  O- 
(J.5.6-trichIoro-2-pyridyl) 
phosphorothioate]  and  its  metabolite 
3,5,6-trichloro-2-pyridinol  in  or  on  the 
raw  agricultural  commodity  tomatoes 
imported  from  Israel  and  Mexico  at  0.5 
pp.Ti.  \o  comments  or  requests  for 
referral  to  an  advisory  committee  were 


received  m  response  to  this  notice  of 
proposed  niipmaiMno 

It  has  been  concluded,  therefore,  that 
the  proposed  amendment  to  40  CFR 
180.342  should  be  adopted  without 
change,  and  it  has  been  determined  that 
this  regulation  wii!  prnfrct  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  March  14, 
1980,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110).  401  M  St..  SW,  Washington.  DC 
20460.  Such  objections  should  be 
submitted  in  triplicate  and  specify  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized". 
This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Effective  on  February  13,  1980.  Part 
180,  Subpart  C,  §  180.342  is  amended  by 
adding  a  tolerance  for  residues  of 
chlorpyrifos  on  tomatoes  at  0  5  ppm  as 
set  forth  below, 

(Sec.  408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  346a(e)]} 

Dated:  February  4, 1980. 
Edwin  L.  lohnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Part  180,  Subpart  C,  §  180.342  be 
amended  by  alphabetically  inserting 
tomatoes  at  0.5  ppm  in  the  table  to  read 
as  follows: 

?  180,342     Chlorpyrifos:  tolerances  for 
residues. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

42  CFR  Part  66 

National  Research  Service  Awards 

Correction 

AGENCY:  Public  Health  Service.  HEW 

ACTION:  Final  rule;  Corrections. 

summary:  On  January  8,  1980,  final  rules 
concerning  National  Research  Service 
Awards  were  adopted  (45  FR  1822),  This 
notice  corrects  typographical  errors 
which  appeared  in  that  document.  On 
page  1824,  Column  3,  §  66.111(c)(3),  the 
word  "personnal"  should  be  "personal." 
On  page  1825,  Column  2.  §  66.204(b)f6) 
the  term  "period  of  support"  should  read 
"project  period."  On  page  1825,  Column 
3.  §  66.205(b),  the  letter  "c"  after  §  66.106 
should  be  "d."  On  page  1826,  Column  1, 
§  66.207,  "45  CFR  Part  50"  should  read 
"42  CFR  Part  50." 

FOR  FURTHER  INFORMATION  CONTACT 
!>owell  D.  Peart,  Chief,  Management 
Operations  Branch,  DMP,  National 
Institutes  of  Health,  Bethesda,  MarUami 
20205(301)496-4606. 

Dated  February  7.  1980. 
Donald  S.  Fredricl<son 

Director.  Xational  Institute  of  Health. 

[FR  Doc  8CM595  Filed  2-12-80;  8:45  am] 
BILLING  CODE  4110-OS-M 


Commodity. 


[W.  Doc.  80-4570  Filed  2-12-8a  8:45  am) 
BILLING  CODE  6560-01-M 
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This   section   of  ttie   FEDERAL    REGISTEP 
contains   notices   to   ttie   pubiic    of   the 
proposed   issuance   of   rules   and 
regulations.   Ttie   purpose   of   ttiese   notices. 
IS   to   give   interested   persons  an 
opportunity   to   participate   in   the   rule 
making   prior   to   the   adoption    of   the   final 
rules 


DEPARTMENT  OF  THE  TREASURY 

,      Comptroller  of  the  Currency 

12  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda 

AGENCY:  Comptroller  of  the  Currency. 

Dfpartment  of  the  Trea.sury 

ACTION:  Semiannual  agenda. 

:» 

SUMMARY:  The  Semiannual  agenda, 
implementing  the  President's  Executive 
Order  12044  to  improve  government 
regulations,  provides  notice  to  the  public 
of  the  Comptroller  of  the  Currency's 
regulatory  actions  since  August  1. 1979. 
including  projects  initiated  or  acted 
upon  since  that  date,  and  projects  on 
which  action  is  expected  during  the  ne.xt 
six  months.  The  principal  functions  of 
the  Comptroller  of  the  Currency  are  the 
chartering.  e.\amining,  supervising  and 
regulating  of  national  b.jnks 

-    ADDRESS:  Public  comments  are  invited 
and  may  be  directed  to  Alan  Herlands. 
Director,  Regulations  Analysis  Division. 
Office  of  the  Comptroller  of  the 
Currency.  490  L'Enfant  Plaza  East.  S.W.. 
Washington,  D.C.  20219.  Comments  on 
specific  projects  listed  may  also  be 
directed  to  knowledgeable  officials 
'     identified  in  connection  with  projects 
j     set  forth  below.  Suggestions  for 
I     additional  projects  should  he  submitted 
i     to  Mr.  Herlands. 

.       FOR  FURTHER  INFORMATION  CONTACT; 

Alan  Herlands,  Director,  Regulations 
Analysis  Division.  Telephone  (202)  447- 
1177 

SUPPLEMENTARY  INFORMATION:   1  ni> 
agenda  is  divided  into  two  sections 
Section  1  discusses  regulations  on  which 
the  Comptroller  expects  some  action  or 
vi  view  to  take  place  dunng  the  next  six 
months.  Section  II  discusses  regulations 
utiich  have  been  issued  or  amended  in 
,     final  form  in  the  past  six  months 


Regulations  listed  in  Secfiori  1  ini  liidf 
the  following 

12  CFR  Part  1 — Investment  securities 

rcgiilHtmn 
12  CFR  Part  2 — Uisposition  of  credit  life 

Insurance  income. 
12  CFR  Part  4 — Description  of  office, 

procedures,  public  informatioa 
12  CFR  Part  5 — Supplemental  application 

pr(jcedures. ' 
12  era  Part  7 — Interpretive  rulings, 
12  CFR  Part  9 — Fiduciary  powers  of  national 

bank,s  and  collective  investment  funds. 
12  CFR  Part  11— Securities  Exchange  Act 

disclosure  rules. 
12  CFR  Part  13 — Employee  stock  option  and 

stock  purchase  plans.' 
12  CFR  Part  14~Chunges  in  capital  - 

btruLture. ' 
12  era  Part  15 — Change  in  bank  control. 
12  era  Part  16 — Securities  offering  disclosure 

rules. 
12  CFR  Part  17— Required  notification  to 

nominate  bank  directors. 
12  era  Part  20 — International  operations 

regulation. 
12  CFR  Part  21 — Minimum  security  devices 

and  procedures  for  national  and  District 

banks. 
12  CFR  Part  25— Community  Reinvestment 

Act  regulation. 
12  era  Part  26— Management  official 

interlocks. 

Regulations  listed  \v.  Section  II  include 
the  following 

12  CFR  Part  1 — Investment  securities 

regulation. 
12  era  Part  4— Description  of  office. 

procedures,  public  information. 
12  CFR  Part  5— Supplemental  application 

procedures. 
12  CFR  Part  7 — Interpretive  rulings. 
12  CFR  Part  11— Securities  Exchange  Act 

disclosure  rules. 
12  era  Part  12— Recordkeeping  and 

confirmation  requirements  for  certain 

transactions  effected  by  national  banks. 
12  era  Part  18 — Annual  financial  disclosures 

to  shareholders. 
12  era  Part  23 — Annual  reports  of  national 

bank  ownership  and  insider  indebtedness 

to  national  bank  and  its  correspondent 

banks 

Section  I:  Action  Expected 

12  CFR  Part  1 — Investment  Securities 
Regulation 

On  December  26, 1979,  the 

Comptrnller  announced  that  individual 
rulings  under  this  regulation  over  the 
last  seventeen  years  would  be  reviewed 
for  the  purpose  of  developing  a  general 
set  of  principles  with  respect  to 


'Action  expected  is  described  under  12  CFR 
Pari  4 


decisions  cont  t  ;  liini^  d  national  bank's 
ability  to  pun  ,' msi    aeal  in.  underwrite 
or  hold  secuiPit-s  144  FR  76263).  The 
purpose  of  this  project  is  to  decrease  the 
need  for  individual  banks  to  seek 
specific  rulings  and  to  decrease  the  need 
for  attorneys  to  providi  iiui:,  idial 
banks  with  detailed  It  y.i   liMarch. 
Proposed  guidelines  an  <  v;  i  i   i  d  to  be 
published  in  the  Federal  Re^'ister.  An 
advance  notice  of  propo.^r  ;    ..  :  making 
was  issued  on  January  28,  1980  (45  FR 
6407). 

For  further  information,  contact 
Radcliffe  Park,  Assistant  Director,  or 
Raija  Bettauer,  Attorney,  Legal  Advisory 
Services  Division.  Telephone  (202)  447- 
1880. 

12  CFR  Part  2— Disposition  of  Credit 
Life  Insurance  Income 

On  January  4. 1980,  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC)  on  behalf  of  its  member 
agencies  issued  a  joint  notice  of  a 
proposed  policy  statement  on  this 
subject.  Comments  are  due  by  March  31. 
1980.  The  proposed  policy  differs 
somewhat  from  the  Comptroller's 
present  regulation.  The  Comptroller  may 
review  the  regulation  after  consideration 
by  the  FFIEC  (45  FR  1152) 

For  further  information,  contact  Ford 
Barrett,  Assistant  Chief  Counsel. 
Telephone  (202)  447-1896. 

12  CFR  Part  4— Description  of  Office 
Procedures,  Public  Information 

Office  organization.  This  Part 
describes,  among  other  matters,  the 
office  organization  and  departmental 
responsibihties.  An  amendment  is 
expected  to  incorporate  recent 
organizational  changes  to  provide 
current  and  accurate  information  to  the 
public.  For  further  information,  contact 
Barbara  M.  Yadley,  Attorney.  Telephone 
(202)  447-1880. 

Forms.  This  Part  also  contains  a 
listing  of  forms  used  by  the  Comptroller. 
The  list  will  be  reviewed  and  obsolete 
listings  deleted.  For  further  information, 
contact  Jonathan  Levin.  Senior  Attorney. 
Telephone  (202)  447-1177. 

Applications:  policies  and  procedures. 
The  Comptroller  has  undertaken  a  long- 
term  project  to  review  the  regulations, 
policy  statements,  procedures  and  forms 
governing  corporate  applications. 
Proposals  on  a  number  of  specific 
subjects  are  expected  within  the  next 
six  months. 
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Part  4  contains  basic  information  for 
the  filing  of  applications  for  national 
bank  charters,  branches,  conversions. 
mergers,  changes  in  location,  changes  in 
title,  changes  in  capital  structure, 
fiduciary'  powers,  domestic  operating 
subsidiaries,  voluntary  liquidations, 
receiverships  and  conservatorships,  and 
federal  branches  and  agencies  of  foreign 
banks.  The  Comptroller's  regulation  12 
CFR  Part  5 — Supplemental  application 
procedures  describes  procedures  for 
giving  notice  of  applications, 
opportunities  for  interested  parties  to  be 
heard,  and  related  matters  concerning 
applications.  The  Comptroller's 
regulation  12  CFR  Part  13 — Employee 
stock  option  and  stock  purchase  plans 
describes  procedures  and  conditions  for 
the  Comptroller's  approval  of  bank 
applications  for  such  plans.  The 
Comptroller's  regulations  12  CFR  Part 
14 — Changes  in  capital  structure 
describes  procedures  and  conditions  for 
the  Comptroller's  approval  of 
applications  for  authorized  but  unissued 
stock,  stock  dividends,  preferred  stock, 
subordinated  notes  and  debentures,  and 
other  increases  in  common  stock. 

On  Novemiber  1.  19"6,  the  Comptroller 
issued  policy  statements  applicable  to 
applications  for  charters,  branches, 
conversions,  mergers,  fiduciary  powers, 
operating  subsidiaries,  title  changes, 
relocations  and  changes  in  capital 
structure  [41  PR  479641  The  policies 
were  not  codified. 

The  Comptroller  is  reassessing  these 
policies  (and  the  need  for  policies  on 
additional  subjects]  and  the  existing 
regulations,  seeking  appropriate 
improved  substantive  decision  criteria 
and  reductions  in  application  processing 
times  and  barriers  to  entry.  In  addition, 
the  advisability  of  combining  the 
elements  of  the  four  regulations  and  the 
policy  statements  into  one  regulation  is 
being  considered. 

For  further  information,  contact  Darrel 
W.  Dochow.  Deputy  Director,  Bank 
Organiza'ion  and  Structure  Division. 
Telephone  (202J  44:'-1184. 

12  CFR  Part  7— Interpretive  Rulings 

Definition  of  captial  (7.1100).  The 

Comptroller  is  reviewing  this  ruling  to 
determine  whether  accounts  other  than 
shareholders'  equity  should  continue  to 
be  included  in  the  definition  of  capital 
for  a  variety  of  purposes.  The  amount  of 
a  bank's  defined  capital  affects  the 
maximum  which  it  may  lend  to  a  single 
entity  or  group  of  related  entities,  the 
amount  of  investment  securities  of  a 
single  issuer  it  may  hold,  other 
borrowing  and  investment  limits,  and 
branching  capabilities,  A  notice  of 
proposed  rulemaking  should  be  issued 
shortly. 


For  further  information,  contact 
Edmund  G.  Zito,  Assistant  Chief 
National  Bank  Elxaminer.  Telephone 
(202)  447-1684. 

Application  of  lending  limits  to 
standby  letters  of  credit  (7.1160).  This 
ruling  states  that  standby  letters  of 
credit  issued  on  account  of  one  entity 
shall  be  combined  wi'h  loans  to  Ihat 
entity  for  the  purposes  of  bank 
compliance  with  the  statutory  (12  USC 
a4)  limits  as  to  the  amount  a  bank  may 
lend  to  a  single  party  unless  any  one  of 
three  listed  exceptions  is  applicable. 
One  of  the  exceptions  applies  where  the 
bank  has  set  aside  sufficient  funds  in  a 
segregated  deposit  account  clearly 
earmarked  to  cover  the  bank's 
maximum  liability  under  the  standby 
letter  of  credit.  The  Comptroller  expects 
to  consider  a  formal  amendment  to  this 
interpretation  which  would  clarify  the 
role,  if  any,  which  marketable  securities 
may  have  in  satisfying  the  "segregated 
deposit"  requirement. 

For  further  information,  contact  Ford 
Barrett,  Assistant  Chief  Counsel. 
Telephone  (202j  447-1896. 

Other  real  estate  owned  (7.3025).  This 
intrepretation  was  amended  in  August, 
1979,  as  described  in  Section  II  of  this 
Semiannual  Agenda.  The  Comptroller  is 
reviewing  the  implementation  of  the 
revised  ruling  to  determine  if  the 
changes  have  created  unintended 
problems  and  if  so,  what  additional 
revisions  would  be  appropriate. 

For  further  information,  contact 
Edmund  G.  Zito,  Assistant  Chief 
National  Bank  Examiner.  Telephone 
(202)  447-1684. 

Investment  in  bank  premises  (7.3100). 
In  January.  1978,  the  Comptroller  issued 
for  comment  an  amendment  to  this 
interpretive  ruling  in  order  to  provide 
greater  consistency  with  revisions  to 
generally  accepted  accounting 
principles.  This  change  should  reduce 
the  costs  to  national  banks  in  preparing 
their  financial  statements  and  should 
make  the  financial  statements  more 
useful  to  the  banks  themselves,  the 
Comptroller,  and  public  users  of 
national  bank  financial  statements,  A 
final  interpretation  is  expected  within 
three  months. 

For  further  information,  contact  Paul 
G.  Nelson,  Senior  Attorney.  Telephone 
(202)  447-1880. 

Pension  plans  [7.5010].  This 
interpretive  ruling  encourages  national 
banks  to  provide  pension  plans  for  their 
employees  and  to  make  reasonable 
contributions  thereto.  It  also  discusses 
eligibility  standards  and  the  need  for 
shareholder  approval.  In  light  of  the 
many  changes  which  have  recently 
occurred  in  laws  applicable  to  pension 
plans,  the  Comptroller  intends  to  review 


this  interpretation  and,  if  appropriate, 
propose  an  amendment  thereto  for 
public  comment  to  update  its  provisions. 
A  proposal  should  be  forthcoming 
shortly. 

For  further  information,  contact  Larry 
A.  Mallinger,  Attorney.  Telephone  (202) 
447-1880. 

Indemnification  [7.5217).  The 
Comptroller  is  reviewing  this  ruling 
which  sets  forth  the  conditions  under 
which  a  national  bank  may  indemnify 
bank  officials.  Alternatives  to  be 
considered  include  updating  to  reflect 
precedents  occurring  since  the  ruling 
was  issued  and  greater  consistency  with 
State  or  m.odel  laws.  An  advance  notice 
of  proposed  rulemaking  was  published 
on  February  6.  1980,  for  a  60-day  ' 
comment  period  (45  FR  8025). 

For  further  information,  contact  Raija 
Bettauer,  Attorney.  Telephone  (202)  447- 
1880. 

National  bank  as  guarantor  or  surety 
on  indemnity  bond  [7.7010].  This  ruling 
states  that  a  bank  may  become  a 
guarantor  if,  among  other  situations,  it 
has  a  segregated  "deposit"  sufficient  in 
amount  to  cover  the  bank's  total 
potential  liability.  In  response  to 
individual  bank  inquiries,  the 
Comptroller's  staff  has  advised  that  a 
bank  may  become  a  guarantor  if  it  has 
set  aside  cash  or  marketable  securities, 
to  cover  the  total  potential  liability.  Thr 
Comptroller  expects  to  consider  a 
formal  amendment  to  the  interpretive 
ruling  to  clarify  the  role,  if  any,  which 
marketable  securities  may  have  in  the 
context  of  such  guarantees. 

For  further  information,  contact  Ford 
Barrett,  Assistant  Chief  Counsel. 
Telephone  (202)  447-1896. 

Charitable  foundations  [7.7445].  This 
ruling  permits  national  banks  to 
establish  and  contribute  to  charitable 
foundations.  It  does  not  provide  for 
foundations  to  which  a  national  bank 
grants,  in  effect,  the  right  to  receive  the 
income  for  a  specified  period,  from 
assets  (commonly  securities]  owned  by 
the  bank,  although  the  Comptroller  has 
approved  such  foundations  upon  request 
under  certain  conditions.  An 
amendment  to  the  ruling  is  expected  to 
be  proposed  to  establish  guidance  in 
this  area. 

For  further  information.  ".t  Fred 

Finke,  National  Bank  Examiner. 
Commercial  Examinations  Division. 
Telephone  (202)  447-1164. 

Charitable  contributions  (7.7479).  This 
ruling  limits  the  amount  which  a 
national  bank  may  contribute  to  charity 
on  a  semiannual  basis  to  five  percent  of 
income  as  reported  on  call  reports  to  the 
Comptroller.  The  Comptroller  is 
reviewing  this  interpretation  in 
connection  with  the  review  of  charitable 
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foundations  (7.7445)  to  determine 
whether  any  modifications  or  guidance 
are  necessary.  Subjects  under 
consideration  include  defining  the  term 
charitable,  the  aggregation  of 
contributions  to  charitable  trusts  and 
other  charities,  and  the  modification  oi 
removal  of  the  five  percent  limitation. 

For  further  information,  contact  Fret! 
Finke.  National  Bank  Examiner, 
Commercial  Examinations  Division, 
Telephone  (202)  447-1164. 

Bank  Indebtedness — Leasing  (7.7520). 
In  [anuary.  19"8.  the  Comptroller  issued 
for  comment  a  proposed  interpretive 
ruling  to  provide  greater  consistency 
with  revised  generally  accepted 
accounting  principles  for  national  banks 
which  lease  their  banking  premises.  A 
final  interpretation  should  be  issued 
within  three  months  This  change  should 
reduce  the  costs  to  national  banks  in 
preparing  their  financial  statements  and 
should  make  the  financial  statements 
more  useful  to  the  banks  themselvs.  the 
Comptroller,  and  public  users  of 
national  bank  financial  statements. 

For  further  information,  contact  Paul 
G.  Nelson.  Senior  Attoi-ney.  Telephone 
(202)  447-1880. 

Single  Premium  Annuities.  On  July  27, 
1979,  the  Comptroller  published  an 
Advance  Notice  of  Proposed 
Rulemaking  requesting  comment 
concerning  national  bank  participation 
in  insurance  company  offerings  of  single 
premium  annuity  contracts  which  would 
utilize  deposit  accounts  in  national 
banks. 

A  preliminary  review  of  the  comments 
revealed  significant  legal  issues 
regarding  the  permissibility  of  this 
activity  for  national  banks.  Further 
review  and  analysis  is  being  undertaken 
to  determine  whether  the  rulemaking 
process  will  continue. 

For  further  information,  contact 
Howard  Finkelstein,  Attorney. 
Telephone  (202)  447-1880. 

12  CFR  Part  9— Fiduciary  Powers  of 
National  Banks  and  Collective 
Investment  Funds 

The  Comptroller  has  under       > 
development  a  proposal  to  this 
regulation  which  would  require  national 
banks  to  prepare  and  make  available  a 
disclosure  statement  with  respect  to 
accounts  over  which  investment 
discretion  may  be  exercised.  The 
statement  would  set  forth  policies  and 
practices  concerning  commissions  paid 
for  effecting  securities  transactions.  This 
proposal  would  be  issued  pursuant  to 
Section  28(e)  of  the  Securities  Exchange 
Act  of  1934,  and  follows  the  recent 
adoption  of  rules  by  the  Securities  and 
Exchange  Commission.  The  Comptroller 
is  also  developing  a  possible 


amendment  to  this  regulation  to  clarify 
certain  sections  and  incorporate 
interpretations  previously  to  individual 
national  banks  upon  request  relating  to 
collective  investm.ent  funds.  Such  a 
proposal  may  also  solicit  public 
suggestions  for  other  sections  of  Part  9 
which  should  be  reviewed  or  amended. 
For  further  information,  contact  Dean 
E.  Miller,  Deputy  Comptroller  for 
Specialized  Examinations.  Telephone 
(202)447-1731 

12  CFR  Part  1  J— Securities  Exchange    ■ 
Act  Disclosure  Rules 

On  June  4, 1979,  the  Comptroller 
announced  a  long-term  project  to  clarify 
and  simplify  this  regulation  in  stages. 
The  first  proposal,  dealing  with 
simplification  of  proxy  rules,  is  expected 
to  be  issued  during  the  summer  of  1980. 

This  Part  contains  regulations 
substantially  similar  to  those  issued  by 
the  Securities  and  Exchange 
Commission  (SEC)  Periodically,  the  SEC 
revised  its  regulations,  and  the 
Comptroller  subsequently  proposes 
substantially  similar  amendments  or 
reasons  why  such  similarity  is  not 
appropriate. 

For  further  information,  contact 
Frederick  R.  Medero,  Director,  Securities 
Disclosure  Division.  Telephone  (202) 
447-1954. 

12  CFR  Part  15— Change  in  Bank 
Control 

The  Change  in  Bank  Control  Act  of 
1978  (Title  VI  of  the  Financial 
Institutions  Regulatory  and  Interest  Rate 
Control  Act  of  1978)  requires  that 
individuals  seeking  to  acquire  oontrol  of 
a  notional  bank  give  the  Comptroller  60 
days  advance  notice,  within  which  time 
the  Comptroller  may  disapprove  the 
acquisition.  Effective  March  10, 1979,  the 
Comptroller  amended  this  regulation  in 
furtherance  of  the  new  statute,  and 
issued  an  accompanying  policy 
statement.  The  Comptroller  is  presently 
attempting  to  identify  any  problems  that 
have  developed  with  this  new  regulatory 
provision  and  welcomes  comments  from 
the  public. 

For  further  information,  contact  Jame.'; 
V.  Elliott,  Director.  Bank  Organization 
and  Structure  Division.  Telephone  (202) 
447-1184. 

12  CFR  Part  16— Offering  Circular 
Requirements 

This  regulation  presently  requires  new 
national  banks  raising  their  initial  equity 
capital  and  national  banks  offering  debt 
or  equity  securities  to  the  public  in 
excess  of  $300,000  to  use  an  offering 
circular  declared  effective  by  the 
Comptroller.  Following  changes  by  the 
Securities  and  Exchange  Commission  in 


its  regulations  requiring  similar 
documents,  the  Comptroller  proposed 
for  comment  in  June,  1979,  to  require  an 
abbreviated  offering  circular  for 
national  banks  ofTering  less  than 
$1,000,000  in  securities  and  a  full-scope 
offering  circular  for  larger  offering,  both 
of  which  would  require  a  declaration  of 
effectiveness  by  the  Comptroller  prior  to 
use.  Final  action  should  occur  in  early 
February,  1980  which  is  expected  to 
include  less  burdensome  requirements     . 
than  those  proposed. 

For  further  information,  contact  Ralph 
Janvey,  Attorney.  Telephone  (202)  447- 
1954. 

12  CFR  Part  17— Required  Notification 
To  Nominate  Bank  Directors 

This  regulation  permits  national 
banks  to  adopt  bylaws  or  articles  of 
association  that  required  any  person 
proposing  to  nominate  a  director  file 
certain  information  in  advance  with  the 
Comptroller  and  the  bank.  Particularly 
in  light  of  amendments  to  the  Change  in 
Bank  Control  rules  (12  CFR  Part  15) 
discussed  above,  the  Comptroller  is 
considering  a  proposal  to  rescind  this 
regulation.  A  proposal  for  comment  is 
expected  in  February,  1980. 

For  further  information,  contact  Larry 
Mallinger,  Attorney.  Telephone  (202) 
447-1880. 

12  CFR  Part  20— International 
Operations  Regulation 

This  short  regulation  requires  prior 
notifications  and  reports  to  the 
Comptroller  of  specified  activities  by 
national  banks  at  locations  outside  the 
United  States.  These  requirements  will 
be  reviewed. 

For  further  information,  contact 
William  Ryback,  Director,  International 
Banking  Activity  Examinations  Division. 
Telephone  (202)  447-1747. 

12  CFR  Part  21— Minimum  Security 
Devices  and  Procedures 

The  Comptroller's  existing  regulation 
requires  several  specific  reports  and 
records,  refers  to  effective  dates  long 
past,  overlaps  with  an  interpretative 
ruling,  and  unnecessarily  contains 
gender-specific  terminology.  The 
Comptroller  is  considering  a  proposal  to 
eliminate  most  of  the  reporting  and 
recordkeeping  requirements,  the  now 
meaningless  effective  dates,  and  the 
gender-specific  terminology.  A  proposed 
amendment  or  a  more  general  advance 
notice  of  proposed  rulemaking  is 
expected  to  be  issued  for  comment. 

For  further  information,  contact 
Richard  C.  Wanlin,  National  Bank 
Examiner.  Telephone  (202)  447-1574. 
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;_'  CFR  Pert  25— Community 
Rnnvestment  Act  Regulations 

This  regulation  and  identical 
regulations  of  three  other  federal 
depository  institutions  regulators  took 
effect  in  February.  1979.  Now  that  one 
year's  experience  has  been  gained,  the 
Comptroller  anticipates  reviewing  this 
regulation  with  the  other  regulators  to 
determine  whether  changes  should  be 
proposed.  The  review  is  expected  to 
begin  during  the  next  six  months. 

Fur  fjr'ner  information,  contact  Janice 
A.  Booker,  Customer  Program  Specialist. 
Telephone  (202)  287^169. 

/-'  CFR  Part  2&— Management  Official 
Interlocks 

The  Depository  Institution 
Management  Interlocks  Act,  Title  II  of 
the  Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978, 
authorized  the  Comptroller  to  issue 
regulations  to  implement  that  Act's 
prohibitions  and  to  permit  service  that 
would  otherwise  be  prohibited  under  the 
Act.  On  July  19,  1979.  the  Comptroller 
issued  this  regulation  to  clarify  the 
prohibitions  and  to  grant  certain 
exceptions  to  the  prohibitions  (44  FR 
42152).  Simultaneously,  proposed 
amendments  to  the  regulation  were 
issued  for  comment  with  respect  to  the 
treatment  of  "grandfather  rights"  for 
certain  management  interlocks  and  the 
"change  in  circumstances  '  provision 
which  causes  grandfathered  interlocks 
to  become  prohibited  under  the  Act. 
Comment  was  also  requested  on 
proposals  to  clarify  the  Act's  application 
to  nondepository  corporations  and  to 
situations  where  a  "representative  or 
nominee"  acts  as  a  managemeni  official. 
Action  is  expected  shortly. 

For  further  information,  contact 
Gwenn  Hibbs,  Attorney  or  Howard  J. 
Finkelstein.  Attorney.  Telephone  (202) 
447-1880. 

Section  II:  Actions  Taken 

12  CFR  Part  1 — Investment  Securities 
Regulation 

On  December  26, 1979,  the 
Comptroller  deleted  from  this  part 
several  hundred  individual  investment 
securities  rulings  issued  from  1962 
through  1978.  The  rulings  had  been 
issued  to  advise  individual  national 
banks  on  the  application  of  the  federal 
banking  law  and  regulation  to  securities 
which  they  hold,  or  desire  to  purchase, 
deal  in  or  underwrite.  While  individual 
rulings  will  no  longer  be  codified  in  the 
Code  of  Federal  Regulations,  they  will 
continue  to  be  available  from  the 
Comptroller  upon  request  (44  FR  76263). 

For  further  information,  contact 
Radcliffe  Park,  Assistant  Director.  Legal 


Advisory  Services  Division.  Telephone 
(202)  447-1880. 

12  CFR  Part  4— Description  of  Office, 
Procedures,  Public,  Information 

On  August  7, 1979,  the  Comptroller 
announced  that  increased  delegated 
authority  had  been  granted  to  Regional 
Administrators  of  National  Banks  to  act 
on  national  bank  applications  for  stock 
dividends,  sales  of  additional  common 
stock,  cash  dividends,  investments  in 
bank  premises  and  certain  operating 
subsidiaries.  The  purpose  of  the 
delegations  is  to  decrease  time  delays  in 
processing  applications  (44  FR  46264). 

For  further  information  contact 
Barbara  M.  Yadley,  Staff  Attorney. 
Telephone  (202)  447-1880. 

On  August  17,  the  Comptroller 
adopted  further  amendments  to  this  Part 
to  provide  for  expedited  processing  of 
most  national  bank  applications  for 
domestic  branches  and  changes  in 
location  or  title.  It  is  anticipated  that 
expedited  processing  will  apply  to  75% 
of  all  applications  received  and  will 
reduce  average  processing  time  by  20% 
(44  FR  48169). 

For  further  information  contact 
Barbara  M.  Yadley.  Staff  Attorney. 
Telephone  (202)  447-1880. 

On  November  13, 1979,  the 
Comptroller  amended  sections  of  this 
Part  to  provide  for  certain  applications 
from  Federal  branches  or  agencies  of 
foreign  banks.  The  procedures  adopted 
are  the  same  as  those  for  applications 
by  national  banks  (44  FR  75379). 

For  further  information,  contact  James 
V.  Elliott,  Director,  Bank  Organization 
and  Strtjcture  Division.  Telephone  (202) 
447-1184. 

On  January  2, 1980,  the  Comptroller 
eliminated  the  requirement  that  national 
banks  administering  one  or  more 
collective  investment  funds  file  detailed 
information  on  each  fund.  The 
Comptroller  will  slightly  expand  the 
Trust  Department  Annual  Report  to 
gather  the  limited  data  necessary  for 
supervision  of  the  approximately  3900 
funds  in  existence  (45  FR  12). 

For  further  information,  contact  Alan 
Priest,  Legal  Advisory  Services  Division. 
Telephone  (202)  447-1880. 

Also  on  January  2, 1980,  the 
Comptroller  deleted  one  form  and  added 
two  others  to  the  list  of  forms  currently 
in  use  as  contained  in  this  regulation. 
These  changes  related  to  changes  made 
in  Part  23,  discussed  later  in  this  section. 

12  CFR  Part  5— Supplemental 
Application  Procedures 

On  November  13, 1979,  the 
Comptroller  expanded  this  regulation  to 
provide  for  notice  of  filing  applications, 
written  comments,  and  requests  for 


opportunities  to  be  heard  in  connection 
with  certain  applications  by  foreign 
banks  with  respect  to  their  Federal 
branches  and  agencies.  The  procedures 
adopted  generally  conform  to  those 
applicable  to  national  banks.  (44  FR 
65380.) 

For  further  information,  contact  James 
V.  Elliott,  Director,  Bank  Organization 
and  Structure  Division.  Telephone  (202) 
447-1184. 

12  CFR  Part  7 — Interpretive  Rulings 

Other  real  estate  owned.  On  August  8, 
1979,  the  Comptroller  revised 
Interpretive  Ruling  7,3025  to  set  forth  the 
accounting  method  national  banks  must 
use  to  account  for  real  property  they 
own,  other  than  real  property  used  or 
reasonably  expected  to  be  used  as 
banking  premises.  The  accounting 
changes  increased  consistency  with 
generally  accepted  accounting 
principles.  The  revision  also  contains 
provisions  for  accounting  for  certain 
sales  by  banks  of  real  property  acquired 
by  foreclosure  or  like  means.  Further, 
the  revision  clarified  the  statutory  time 
limit  by  which  national  banks  must 
dispose  of  such  property.  Finally,  the 
revision  eliminated  a  previously 
required  annual  appraisal  or 
certification  of  the  value  of  low-valued 
properties  (44  FR  46428). 

For  further  information,  contact 
Andrew  J.  Levinson,  Attorney. 
Telephone  (202)  447-1880, 

Loans  Secured  by  Real  Estate.  On 
September  5.  1979,  the  Comptroller 
adopted  several  interpretations  on  this 
subject  to  conform  the  interpretations 
with  changes  previously  m.ade  in  the 
statute  under  which  national  banks  may 
make  loans  secured  by  real  estate.  The 
table  below  indicates  the  rulings 
affected  and  the  nature  of  the  action 
taken.  (44  FR  51795). 

For  further  information,  contact 
Andrew  J.  Levinson,  Attorney. 
Telephone  (202)  447-1880. 

Number.  Title,  and  Action 

7.2010,  Loan-to-value  ratios.  Added 
7.2015,  Land  acquisition  and  development 

loans 
7.2020,  Improved  real  estate,  Deleted 
7.2040,  First  liens.  Revised 
7.24(X),  Construction  loans.  Revised 
7.2700,  Nonconforming  loans.  Added 

12  CFR  Part  11 — Securities  Exchange 

Act  Disclosure  Rules 

On  December  4,  1979,  the  Comptroller 

announced  amendments  to  this  part  to 
bring  its  requirements  into  conformity 
with  recent  changes  in  rules  made  by 
the  Securities  and  Exchange 
Commission.  The  changes  affected 
beneficial  ownership,  shareholder 
proposals,  corporate  governance, 


management  remuneration,  and  changes 
in  independent  accountants'  and 
auditors'  fees  (44  FR  69614). 

For  further  information,  contact  Ralph 
lanvey.  Attorney,  Telephone  (202)  447- 
1954. 

12  CFR  Part  12— Recordkeeping  and 
Confirmation  Requirements  for  Certain 
Transactions  Effected  by  National 
Banks 

On  December  31,  1979,  the 
Comptroller  adopted  changes  to  this 
regulation  to  expand  the  number  of 
national  banks  subject  to  lesser 
recordkeeping  requirements  and  to 
reduce  the  reporting  requirements  on 
national  bank  employees  involved  in  the 
bank's  securities  transactions  (44  FR 
77137). 

For  further  information,  contact  Dean 
E,  Miller,  Deputy  Comptroller  for 
Specialized  Examinations.  Telephone 
(202)  447-1731, 

12  CFR  Part  18— Annual  Financial 
Disclosures  to  Shareholders 

On  January  2.  1980,  the  Comptroller 
amended  this  regulation,  which  was 
previously  titled  Form  and  Content  of 
Annual  Reports  to  Shareholders.  Prior  to 
this  amendment,  the  approximately  4000 
natidnal  banks  which  had  less  than  500 
shareholders  and  which  were  not 
wholly-owned  by  a  bank  holding 
company  were  required  to  send  annual 
reports  to  shareholders  in  a  prescribed 
format  within  a  prescribed  time  period, 
and  were  required  to  file  copies  with  the 
Com.ptroller  at  two  locations.  The 
amended  regulation  no  longer  requires 
the  preparation,  distribution  or  fding  of 
annual  reports  to  shareholders. 
However,  national  banks  which  do  not 
otherwise  send  annual  reports  to 
shareholders  must  now  notify 
shareholders,  with  the  notice  of  annual 
shareholders'  meetings,  that  certain 
basic  financial  information  is  available 
from  the  bank  without  charge  (45  FR  15). 

For  further  information,  contact 
Rhoger  H.  Pugh.  Director,  Coordination 
Division.  Telephone  (202)  447-1587. 

12  CFR  Part  23— Annual  Reports  of 
National  Bank  Ownership  and  Insider 
Indebtedness  to  National  Bank  and  Its 
Correspondent  Banks 

On  January  2.  1980.  the  Comptroller 

announced  the  elimination  of  previously 
required  reports  from  approximately 
62,000  national  bank  directors  and 
principal  officers,  and  the  adoption  of 
the  reports  required  by  Titles  VIII  and 
I.X  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978  as  implemented  by 
Regulation  O  of  the  Board  of  Governors 
of  the  Federal  Reserve  System.  The 


comptroller  also  eliminated  the  form 
used  to  report  under  the  previous 
requirements  and  adopted  the  two 
reporting  forms  recommended  by  the 
Federal  Financial  Institutions 
Examination  Council  (45  FR  13;  see  also 
44  FR  67973  of  November  2,  1979  for 
Regulation  O). 

For  further  information,  contact  Larry 
Raz,  Attorney.  Telephone  (202)  447-1880. 

12  CFR  Part  27— Fair  Housing  Home 
Loan  Data  System 

On  November  2, 1979.  the  comptroller 
adopted  this  new  regulation  to  provide  a 
basis  for  a  more  effective  fair  housing 
monitoring  program  for  home  loans.  The 
regulation  established  new 
recordkeeping  and  data  collection  and 
submission  requirements.  Data 
submisssion  requirements  are  based  on 
the  number  of  home  loan  applications 
each  bank  receives,  and  subsequent  on- 
site  examination  will  be  based  on  a 
computer-assisted  analysis  of  the  data 
submitted  (44  FR  63084).  A  booklet 
describing  the  regulation  was  also 
distributed  to  all  national  banks.  The 
booklet  may  be  obtained  for  $1.50  per 
copy  from  the  Comptroller's 
Publications  Control  Unit. 

For  further  information,  contact 
Patrick  Marr,  Senior  Compliance  Fair 
Lending  Examination  Specialist  or 
Coreen  Arnold.  Senior  Compliance 
Examinier— Fair  Lending.  Telephone 
(202)  447-1600. 

12  CFR  Part  28— Federal  Branches  and 
Agencies  of  Foreign  Banks 

On  November  13, 1979.  the 
Comptroller  adopted  a  regulation 
governing  the  supervision  of  foreign 
banks  operating  at  Federal  branches 
and  agencies  in  the  United  States, 
including  policy  statements  on  the 
applicability  of  national  banking  laws 
generally  and  on  the  Community 
Reinvestment  Act  in  particular.  The 
regulation  covers  applications, 
limitations  based  on  capital  stock  and 
surplus,  captial  equivalency  deposits, 
reserves,  federal  deposit  insurance, 
asset  maintenance  requirements, 
recordkeeping,  service  of  process, 
obligations  of  management  and 
regulation  and  supervision  by  the 
Comptroller  (44  FR  65381). 

For  further  information,  contact 
William  B.  Glidden.  Senior  Attorney. 
Telephone  (202)  447-1880. 

Dated:  February  6.  1980. 

John  G.  Heimann. 

Comptroller  of  the  Currency  by  Direction  of 
the  Secretary  of  the  Treasury.  ^ 

(FR  Doc  80-4670  Filed  2-12-80:  8:45  am] 

BILLING  CODE  4e'0-33-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  399 

(Policy  Statements,  DocKei  37444,  psOR- 
65A;  Dated:  February  8.  1980; 

Statements  of  General  Policy 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Extension  of  Comment  Period, 

summary:  The  CAB  extends  by  20  days 
t;,e  ii.iiig  dates  for  comments  and  reply 
comments  in  a  rulemaking  proceeding 
proposing  to  adopt  a  policy  for  allowing 
international  air  cargo  rate  changes 
within  a  specified  ceiling  without 
review. 

DATES:  Comments  by  March  10, 1980: 
reply  comments  by  March  20, 1980. 

Comments  and  other  relevant 
information  received  after  these  dates 
will  be  considered  by  the  Board  only  to 
thf^  extent  practicable. 
ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  37444.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  fding  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Frisbie,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  (202)  673-5442. 
SUPPLEMENTARY  INFORMATION:  By  notice 
oi  proposed  rulemaking  PSDR-65,  45  FR 
3594.  January  18, 1980,  the  Board 
proposed  a  new  policy  for  evaluating 
international  cargo  rate  proposals,  Tlie 
new  policy  would  establish  a  ceiling  in 
each  market  below  which  cargo  rates 
would  be  presumed  reasonable,  and  the 
Board  would  not  ordinarily  review 
proposed  changes  below  that  ceiling  for 
economic  reasonableness.  The  initial 
comment  deadline  was  February  19, 
1980,  with  reply  comments  due  February 
29,  1980.  We  provided  a  total  of  only  40, 
instead  of  the  usual  60,  days  for 
comments  because  of  the  appairent  need 
for  quick  implementation  of  a  cargo 
flexibility  policy  to  allow  carriers  to 
cope  better  with  rising  fuel  costs. 

We  have  received  requests  from 
Representatives  Barry  M.  Goldwater,  Jr. 
and  Norman  Y.  Mineta  to  extend  the 
comment  period,  as  30  days  is 
apparently  not  enough  time  for  all 
parties  to  develop  their  comments  fully. 
The  proposed  policy  promises  to  be 
strongly  contested  by  certain  shipper       * 
interests,  and  we  have  decided  that  a 
fuller  opportunity  for  comments  is  more 
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important  than  the  faster  action  we  had 
originalK  hoped  for.  Therefore,  we  are 
extending  each  of  the  comment 
deddhnes  by  20  days.  This  provides  a 
total  of  60  days  for  comments,  the  period 
of  time  we  normally  allot  and  the  period 
recommended  in  Executive  Order  12044 
on  Improving  Government  Regulations, 

Accordingly,  under  the  authority 
delegated  m  14  CFR  385.20(d),  the  time 
for  filing  comments  is  extended  to 
March  10.  1980  and  the  time  for  reply 
comments  is  e.xtended  to  March  20,  1980. 

(Sec.  204  of  the  Federal  Aviation  Act  of  1958. 

-'s  amended,  72  Stat.  743.  49  U.S.C.  1324.) 

Richard  B.  Dj'son, 

Associate  General  Counsel.  Rules  and 

Legislation. 

fR  Doc.  80-4645  Filed  2-12 -*1;  8:45  ain| 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federai  Housing 
Commissioner 

24  CFR  Part  885 

!  Docket  No  0-80-752' 

Section  202  Loans  for  Housing  for  thie 
Elderly  or  Handicapped 

AGENCY:  Uipaitrntnt  of  Housing  and 
Urban  Development  (HUD). 
action:  Proposed  rule. 

SUMMARY;  This  rule  would  require  that 
ine  meriibership  of  the  governing  board 
of  private  nonprofit  corporations  or 
nonprofit  consumer  cooperatives  who 
wish  to  obtain  Section  202  loans  for 
housing  for  the  elderly  or  handicapped 
be  selected  in  a  manner  to  assure 
significant  representation  of  the  views 
of  the  community  in  which  a  project  is  to 
be  located.  Under  this  requirement  at 
least  thirty  percent  (30%)  of  the 
members  of  the  Borrower's  Board  of 
Directors  must  reside  in  the  community 
in  which  the  project  is  to  be  located  and 
may  not  be  representatives  of  any 
national  organization  which  is  a  sponsor 
of  the  project.  The  rule  also  would 
amend  §  885,230  to  reduce  from  eighteen 
to  twelve  months  the  length  of  time  a 
fund  reservation  for  a  project  could 
remain  outstanding,  unless  a  six-months 
extension  is  approved  by  the  Assistant 
Secretary.  Express  provision  is  made  for 
cancellation  of  Section  8  contract 
authority  reserved  for  such  projects. 
COMMENTS  due:  April  14.  1980. 
l-itrested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
such  written  data,  suggestions,  or 
arguments  as  they  may  desire. 


ADDRESS:  Written  comments  .^ihouid  be 
submitted  to  the  Rules  Docket  Clerk, 
Office  of  General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W.. 
Washington,  D.C.  20410,  telephone  (202) 
755-7603  (this  is  not  a  toll-free  number). 
Each  person  submitting  a  comment 
should  include  his  or  her  name  and 
address,  refer  to  the  document  by  the 
docket  number  indicated  in  the  heading, 
and  give  reasons  for  any 
recommendation.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons 
during  regular  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  O.  Hipps,  Jr.,  Director,  Office 
of  Multifamily  Housing  Development. 
Office  of  Housing,  Department  of 
Housing  and  Urban  Development. 
Washington.  D.C.  20410.  telephone  (202) 
755-5720  (this  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

Department  is  proposing  to  amend  the 
definition  of  Borrower  contained  in 
§  885.5  to  implement  the  requirements  of 
Section  202(d)(3)  of  the  Housing  Act  of 
1959,  as  amended  by  the  Housing  and 
Community  Development  Amendments 
of  1978  that  there  be  significant 
representation  of  the  views  of  the 
community  in  which  the  project  is 
located  in  the  composition  of  the 
Borrower's  governing  board. 

Since  both  the  formation  of  the 
Borrower's  corporation  and  evidence  of 
site  control  are  required  prior  to  the 
filing  of  an  application  for  fund 
reservation,  the  Department  is  proposing 
to  amend  Section  885.230  to  reduce  the 
duration  of  the  fund  reservation  from 
eighteen  to  twelve  months,  with  a 
provision  for  one  extension  of  time,  not 
to  exceed  six  months,  at  the  discretion 
of  the  Assistant  Secretary.  The  related 
reservation  of  Section  8  contract 
authority  would  also  be  cancelled. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  the 
finding  of  Inapplicability  is  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  the  General 
Counsel,  Room  5218,  Department  of 
Housing  and  Urban  Development. 
Washington,  D.C.  20410.  The  rule  was 
listed  on  the  Department's  agenda  of 
significant  regulations  which  was 
published  in  the  Federal  Register  on 
August  1. 1979. 

Accordingly,  the  Department  proposes 
to  amend  Title  24  CFR  Part  885  as 
follows: 


1.  Section  885.5  is  amended  by 
revising  the  definition  for  "Borrower". 

^  885.5    Definitions. 


Borrower  means  a  private  nonprofit 

corporation  or  a  nonprofit  consumer 
cooperative  which  may  be  established 
by  the  Sponsor,  which  will  obtain  a 
Section  202  loan  and  execute  a  mortgage 
in  connection  therewith  as  the  legal 
owner  of  the  project.  The  Borrower's 
governing  board,  which  is  responsible 
for  the  operation  of  the  housing  project, 
must  include  significant  representation 
of  the  views  of  the  community.  This 
requirement  shall  be  deemed  to  have 
been  met  if  at  least  thirty  percent  (30%) 
of  the  members  of  the  Board  of  Directors 
(a)  reside  in  the  community  in  which  the 
project  is  to  be  located  and  (b)  are  not 
representatives  of  a  national 
organization  serving  as  the  sponsor  for 
the  project.  "Borrower  "  does  not  mean  a 
public  body  or  the  instrumentality  of 
any  public  body.  The  purposes  of  the 
Borrower  must  include  the  promotion  of 
the  welfare  of  the  elderly  and/or 
handicapped  families.  No  part  of  the  net 
earnings  of  the  Borrower  may  inure  to 
the  benefit  of  any  private  shareholder, 
contributor  or  individual  and  th^^ 
Borrower  may  not  be  controlled  by  or 
under  the  direction  of  persons  or  firms 
seeking  to  derive  profit  or  gain 
therefrom. 
***** 

2.  Section  885.230  is  revised  to  read  as 
follows- 

§  88?;. 230     Duration  of  Section  202  'und 
reservation. 

The  Field  Office  Manager,  subject  to 
the  approval  of  the  Assistant  Secretary, 
may  cancel  a  fund  reservation  at  any 
time  if  it  can  be  established  that  the 
Borrower  is  not  making  satisfactory 
progress  toward  the  start  of  construction 
or  shall  cancel  any  reservations  of 
Section  202  loan  funds  if  construction  or 
substantial  rehabilitation  is  not 
commenced  within  the  twelve-month 
period  following  issuance  of  the  Notice 
of  Section  202  fund  reservation,  unless 
an  extension  of  time,  not  to  exceed  six 
months,  is  approved  by  the  Assistant 
Secretary.  Section  8  contract  authority 
reserved  in  connection  with  any  Section 
202  fund  reservation  which  is  cancelled 
also  shall  be  cancelled. 

(Sec.  202[d)(3]  of  tbp  Housing  .^ict  of  1P59.  as 
amended  at  Section  205  of  the  Housing  and 
Community  Development  Amendments  of 
1978.  12  use  1701q.  Puh.  L.  95-,557,  92  St.jt. 
2080,  et  seq.;  Sec.  7(d)  of  the  Department  of 
HUD  Act.  42  use  3535(d);  Section  7|o)  of  the 
Department  of  HUD  Act.  42  USC  3535(o), 
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Section  324  of  the  Housing  and  Community 
Development  Amendments  of  1978.) 

|FR  Doc.  80-4577  Filed  2-12-80:  8  45  am] 
BILLING  CODE  4210-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL  1412-1) 

Ohio;  Approval  and  Promulgation  of 
Implementation  Plans:  Extension  of 
Comment  Period 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Extension  of  comment  period. 


SUMMARY:  On  December  12, 1979  the 
U.S.  Environmental  Protection  Agency 
proposed  rules  revising  the  sulfur 
dioxide  emission  limitations  for 
Columbus  and  Southern  Electric 
Company's  Poston  facility  in  Ohio  (44 
FR  71847).  In  response  to  several 
requests  for  an  extension  of  time  for  the 
filing  of  comments,  the  comment  period 
is  extended  to  March  14,  1980. 
DATES:  Comments  must  be  received  on 
or  before  March  14,  1980. 
ADDRESSES:  Comments  should  be 
Submitted  to  Steve  RothljJatt,  Chief,  Air 
Programs,  Branch.  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago.  Illinois  00604 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Costello  Marcantonio, 
Paralegal,  Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn,  Chicago,  Illinois  60604, 
(3 12 J  886-^039. 

Dated:  January  31,  1980, 
lohn  McGuire. 
Regional  Administrator. 

|FR  Doc  80-1566  Filed  2-12-aO:  8:45  am] 
BILLING  CODE  6S6O-01-M 


40  CFR  Part  52 

IFRL  1412-2] 

South  Carolina;  Variance  for 
Particulate  Emissions  From  Bowater 
Carolina  Corp.  and  Amendment  to 
Regulation  61-62 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  On  December  14,  1979,  the 

State  of  South  Carolina  submitted  to 
EPA,  as  a  proposed  implementation  plan 
revision,  a  variance  that  has  been 
proposed  by  the  Department  of  Health 
and  Environmental  Control.  This 


variance  will  allow  Bowater  Carolina 
Corporation  temporary  relief  by  granting 
a  higher  particulate  mass  emission  and 
opacity  limits  than  presently  permitted 
under  South  Carolina  air  pollution 
control  regulations  for  particulate 
emissions.  Variances  cannot  be  issued 
under  the  present  provisions  of  the 
South  Carolina  Pollution  Control  Act  or 
the  State's  regulations.  In  order  to 
provide  express  legal  authority  for  this 
variance  request  and  future  requests, 
South  Carolina  intends  to  amend  its  air 
pollution  control  regulations  and 
standards.  Regulation  61-62.1,  Section  II, 
paragraph  B,  entitled  "Operating 
Permit".  EPA  proposes  to  approve  both 
the  variance  and  the  regulation  change 
as  plan  revisions,  provided  the  State 
adopts  them  as  described  in  this  notice. 
The  public  is  invited  to  comment  on  the 
proposed  actions. 

DATES:  To  be  considered,  comments 
must  be  recieved  on  or  before  March  14, 
1980. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Bill  Wagner  of  EPA 
Region  IV's  Air  Programs  Branch  (See 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  South 
Carolina  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington,  DC 
20460 

Library,  Environmental  Protection  Agency, 
Region  IV.  345  Courtland  Street  NK. 
Atlanta,  Georgia  30308 

Bureau  of  Air  Quality  Control.  South  Carolina 
Department  of  Health  and  Environmental 
Control.  2600  Bull  Street,  Columbia,  South 
Carolind  29201 

FOR  FURTHER  INFORMATION  CONTACT: 
Bill  Wagner.  EPA.  Region  IV.  Air 
Programs  Branch.  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30308.  404/881- 
3286  [FTS  257-3286). 
SUPPLEMENTAL  INFORMATION:  EPA  is 
proposing  this  variance  and  regulation 
change  concurrently  with  South 
Carolina's  proceedings.  EPA  normally 
proposes  action  on  a  State 
Implementation  Plan  revision  after 
formal  State  adoption  and  submittal  to 
EP.\.  Because  of  the  significant  savings 
in  oil  that  will  result  from  EPA's 
approval  of  this  revision,  and  because 
the  revision  applies  only  to  a  single, 
remote  souce,  EPA  is  using  a  different 
procedure  in  this  case.  If  this  revision 
can  be  approved  as  set  forth  in  this 
concurrent  proposal,  it  is  estimated  that 
0  savings  of  80,000  barrels  of  oil  will  be 
realized.  This  represents  the  oil  savings 
over  a  five  month  period,  the  additional 
time  it  would  take  to  take  action  on  this 
revision  using  normal  procedures.  South 


Carolina  expects  to  make  formal 
submittal  of  both  by  mid-June.  1980.  EPA 
is  announcing  these  changes  now  so  that 
the  Agency's  approval  action  will 
coincide  as  closely  as  possible  with  the 
State's  expected  adoption,  provided  that 
there  are  no  changes  in  the  State's 
submission.  If  changes  are  made,  EPA 
will  provide  a  new  public  notice  and 
comment  period  on  whether  the  changed 
variance  or  regulation  enabling  the 
variance,  should  be  approved. 

South  Carolina  presently  lacks  the 
necessary  authority  to  grant  variances 
to  its  regulations,  and  is  at  this  time 
proposing,  through  a  change  in 
Regulation  61-62.1,  Section  II,  to  provide 
the  legal  authority  to  do  so.  Tliis 
amendment  provides  for  variances  of 
limited  duration  to  accommodate  fuel 
switches.  Any  application  of  this 
provision  will  have  to  be  treated  as  a 
state  implementation  plan  (SIP)  revision, 
and  as  such  any  application  will  have  to 
be  reviewed  by  EPA. 

Regarding  the  variance  proposed  for 
Bowater,  the  existing  mass  emission 
Umit  for  the  York  County  facility's  two 
combination  process  boilers  is  0.6 
pounds  of  particulate  per  million  BTU's 
per  hour  of  heat  input;  the  boilers  must 
also  meet  an  opacity  limit  of  40%.  While 
this  facility  is  in  compliance  with  the 
existing  regulations,  the  proposed 
variance  is  anticipated  to  provide  a 
significant  savings  on  oil  consumption. 
The  company  is  now  requesting  that, 
due  to  an  increase  in  use  of  wood  waste 
as  fuel,  the  company  be  allowed  to  emit 
up  to  0.8  pounds  per  million  BTU's, 
while  meeting  an  opacity  limit  of  60%. 
unitl  April  1. 1981.  At  that  time  an 
electrostatic  precipitator  will  have  been 
installed  and  made  fully  operational 
Prior  to  January  6.  1975,  the  boilers  were 
capable  of  accommodating  wood  waste 
as  a  fuel,  so  a  Prevention  of  Significant 
Deterioration  (PSD)  review  is  not 
required  (see  40  CFR  5Z.2\[h)(2][\\)(d)). 
This  fuel  conversion  will  result  in  a  first 
year  saving  of  200,000  barrels  of  No.  6 
fuel  oil,  increasing  to  400,000  barrels  a 
year  after  the  precipitator  is  installed. 

Air  quality  dispersion  modeling 
results  submitted  by  the  State  show  that 
in  no  case  will  the  National  Ambient  Air 
Quality  Standards  be  violated  nor  will 
any  prevention  of  significant 
deterioration  increment  be  exceeded. 
There  is  no  non-attainment  area  within 
100  miles,  therefore  there  will  not  be  a 
significant  impact  on  any  non- 
attainment  area.  The  air  quality 
modeling  indicates  that  the  maximum 
impact  of  the  increase  on  the  annual  and 
24  hour  PSD  increments  will  be  1.0  ^ug/ 
m'  and  4.7  fxug/m'  respectively. 

EPA  is  today  proposing  to  approve  the 
South  Carolina  revisions  provided  the 
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State  adopts  and  submits  the  revisions 
in  a  form  identical  to  that  described  and 
referenced  in  this  notice. 

The  public  is  invited  to  participate  in 
the  rulemaking  action  by  submitting 
written  comments.  After  reviewing 
pertinent  comments  and  all  other 
information  available  to  him,  the 
Administrator  will  take  final  action  on 
the  South  Carolina  revisions  once  they 
are  formally  adopted  and  submitted. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C. 

7410)) 

Dated:  [dn'^ciry  30,  1480.  ' 

John  A.  Little. 
Deputy  Regional  Administrator. 

'FK  I>ic  80-4567  Filed  Z-n-«t.  8:45  am) 
BILUNG  CODE  £560-01-11 


40  CFR  Part  52  . 

[FRL  1410-81 

Connecticut,  Approval  and 
Promulgation  of  Implementation  Plans; 
Notice  of  Receipt 

agency:  Environmental  Protection 

Age.n.cy  (EPA). 

action:  Notice  of  Receipt  and  Advance 

Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  Notice  is  to  announce 

the  receipt  of  additions  to  the  State 
I.TipIementdtion  Plan  (SIP)  revisions  for 
Connecticut  which  is  available  for 
public  review  and  comment.  Earlier 
revisions  to  the  Connecticut  SIP,  which 
were  received  by  EPA  on  June  27,  1979, 
were  described  m  a  .Notice  published  in 
♦he  Federal  Register  on  [ulv  10.  197<J  (44 
f-R  1036OJ. 

.A  Notice  of  Proposed  Rulemaking 
aescribmg  this  and  the  prior  submittal 
and  EPAs  intended  approval  or 
disapproval  action  will  be  published  in 
the  Federal  Register  at  a  later  date. 
DATES:  See  Supplementary  Information. 
ADDRESSES:  Copies  of  the  revisions  are 
available  for  inspection  at  the  following 
addresses;  Environmental  Protection 
•Agency.  Region  I,  Air  Branch,  Room 
iq03.  JFK.  Federal  Building.  Boston. 
-Massachusetts  02203:  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  401  M  Street,  SW., 
Washington,  DC  20460;  and  the 
Department  of  En\  ironmental 
Protection.  .Air  Compliance  Unit,  State 
Office  Building,  165  Capitol  Avenue, 
Hartford.  Connecticut  06115. 

Written  comments  should  be  sent  to: 
Frank  J.  Ciavattieri,  Chief.  Air  Branch, 
Environmental  Protection  Agency. 
Region  I,  J.F.K.  Federal  Building.  Room 
1903.  Boston,  Massachusetts  02203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  J.  Ciavattieri,  Chief.  Air  Branch. 


Environmental  Protection  Agency. 
Region  I,  J.F.K.  Federal  Building,  Room 
1903,  Boston,  Massachusetts  02203,  617/ 
223-6883. 

SUPPLEMENTARY  INFORMATION:  On 

March  3.  1978  ^43  FR  8962).  and  on 
September  11,  1978  (43  FR  40412). 
pursuant  to  the  requirements  of  Section 
107  of  the  Clean  Air  Act,  EPA 
designated  areas  in  each  state  as  non- 
attainment  with  respect  to  the  criteria 
air  pollutants.  The  non-attainment  areas^ 
in  Connecticut  designated  in  those 
Notices  were: 


Dated:  January  29.  1980. 
William  R.  Adams,  Jr., 

Regional  Administrator,  Region  1. 

jFR  Doc.  60-4568  Filed  2-12-aa  8:45  ein{ 
BILUNG  COOC  6S6&-01-M 
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Part  D  of  the  Clean  Air  Act  requires 
each  state  to  revise  its  SIP  to  meet 
specific  requirements  in  the  non- 
attainment  areas.  These  SIP  revisions 
were  due  on  January  1,  1979  and  must 
demonstrate  attainment  of  the  NAAQS, 
as  expeditiously  as  practicable,  but  no 
later  than  December  31.  1982.  or  in 
limited  instances  for  carbon  monoxide 
and  ozone,  no  later  than  December  31, 
1987. 

On  June  27, 1979,  EPA  received  a 
revised  SIP  for  Connecticut  for  areas 
designated  as  not  attaining  the  NAAQS 
for  certain  pollutants  and  described  in  a 
Notice  published  in  the  Federal  Register 
on  July  10, 1979  (44  FR  4tJ360).  On 
December  28, 1979  EPA  received 
additional  material  on  the  revisions 
which  includes  strategies  to  reduce 
ozone  concentrations,  and  control  of 
transportation-related  pollutants.  At  the 
completion  of  EPAs  review,  a  notice 
will  be  published  in  the  Federal  Register 
proposing  approval  or  disapproval  of  the 
revisions. 

All  interested  persons  are  advised 
that  the  proposed  revisions  are 
available  for  review  at  the  locations 
listed,  and  are  invited  to  comment  on 
their  approvability.  A  File  of  documents 
explaining  EPA's  criteria  for  approval  is 
also  available  at  EPA  offices.  The 
proposed  notice  referred  to  above  will 
announce  the  last  day  for  public 
comment.  This  public  comment  period 
will  end  not  less  than  60  days  from  this 
date  and  not  less  than  30  days  from  the 
published  date  of  EPA's  proposal  for 
approval  or  disapproval. 


40  CFR  Part  52 
IFRL  1412-81 

Approval  and  Promulgation  of 
Implementation  Plans— New 
Hampshire;  TSP  and  SO2  Attainment 
Plans  for  Berlin,  N.H. 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking, 

SUMMARY:  EPA  is  proposing  to  approve 
revisions  to  the  New  Hampshire  State 
Implementation  Plan  (SIP)  submitted  by 
the  Governor  of  New  Hampshire  on 
September  19,  1979.  The  revisions, 
which  are  designed  to  achieve  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  total  particulates  (TSP) 
and  sulfur  dioxide  (SOj)  in  Berlin,  New 
Hampshire,  address  the  requirements  of 
Part  D^of  the  Clean  Air  Act,  as  amended 
(42  use  7401  et  seq).  In  a  related  action. 
EPA  is  withdrawing  a  previously 
proposed  disapproval  of  a  SIP  revision 
to  amend  New  Hampshire's  sulfur  in 
fuel  regulations,  and  is  proposing 
approval  of  the  revision  only  with 
respect  to  Brown  Company's  Berlin 
plant. 

DATES:  Comments  must  be  received  on 
or  before  March  14.  1980. 
ADDRESSES:  Copies  of  the  New 
Hampshire  submittal  are  available  for 
public  inspection  during  norma! 
business  hours  at  the  Environmental 
Protection  Agency,  Region  I.  Room  1903. 
JFK  Federal  Building.  Boston, 
Massachusetts  02203;  Public  Information 
Reference  Unit,  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington.  D.C.  20460;  and  New- 
Hampshire  Air  Resources  Agency.  State 
of  New  Hampshire.  Hazen  Drive, 
Concord.  New  Hampshire  03301. 
Comments  should  be  submitted  to  Frank 
Ciavattieri,  Air  Branch.  Region  I. 
Environmental  Protection  Agency,  Room 
1903,  JFK  Federal  Building,  Boston, 
M.issachusetts  02203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Ciavattieri,  Chief.  Air  Branch, 
EPA  Region  I,  Room  1903.  jFK  Federal 
Building,  Boston,  Massachusetts  02203. 
(617)  223-5609. 

SUPPLEMENTARY  INFORMATION:  on 
October  9.  1979  the  Regional 
Administrator  of  EPA's  Region  1 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  (44 
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FR  57942),  discussing  New  Hampshire's 
Non-Attainment  Plan  SIP  Revisions, 
required  under  Part  D  of  the  Clean  Air 
Act  as  amended  (the  Act),  and 
Attainment  Status  Designation.s. 
pursuant  to  Section  107  of  the  .Art.  The 
notice  summarized  EPAs  requirements 
for  approvable  SIP  revisions  in  areas 
which  v.c'e  designated  in  the  .Vlarch  3, 
1978  Federal  Register  (43  FR  9013)  as 
non-attainment  with  respect  to  the 
NAAQS.  These  requirements  were 
presented  in  detail  in  Federal  Register 
Hiitices  published  on  May  19, 1978  [43 
FR  21673),  and  on  April  4  (44  FR  20372), 
July  2  (44  FR  38584).  August  28  (44  FR 
50371),  September  17  (44  FR  5376),  and 
November  23,  1979  (44  FR  67182.  The  SIP 
revisions,  which  were  submitted  by  the 
Governor  of  New  Hampshire  on  May  29, 
1979,  include  carbon  monoxide  and 
ozone  attainment  plans,  as  well  as 
regulations  for  a  new  source 
preconstruction  review  and  permit 
program  to  apply  to  areas  which  are 
non-attainment  for  any  pollutant.  In 
addition,  attainment  status  designation 
changes  were  requested  for  several 
areas.  EPA  proposed  action  and 
requested  public  comment  New 
\  lampshire's  May  29.  1979  SIP  revision 
submittal,  but  slated  that  the  TSP  and 
SOj  attainment  plans  for  Berlin  would 
be  discussed  in  a  separate  Federal 
Register  notice. 

Berlin  was  designated  on  .Maruh  3, 
1978  as  a  non-attainment  area  for  TSP 
and  SO2  primary  standards.  On 
September  19,  1979,  the  Governor  of 
New  Hampshire  submitted  SIP  revisions 
designed  to  attain  the  SOj  primary 
NAAQS  and  the  TSP  primary  and 
secondary  NAAQS  in  Berlin  by 
December  31.  1981.  A  public  hearing  on 
the  control  strategy  was  held  in  Berlin 
on  July  25,  1979.  On  October  4,  urg, 
EPA  published  a  notice  in  the  Federal 
Register  (44  FR  57117)  that  the  SIP 
revisions  for  Berlin.  New  Hamshire  were 
available  for  review  and  comment. 

Violations  of  the  TSP  and  SOa 
standards  have  been  occurring  in  the 
Berlin  metropolitan  area.  The  State's 
submittal  shows  that  the  recorded  TSP 
violations  can  be  attributed  to  various 
operations  of  the  Brown  Company's  pulp 
and  paper  manufacturing  plant  in  Berlin 
and  that  the  recorded  SOs  violations  can 
be  attributed  to  the  plant's  power 
boilers. 

A  detailed  emissions  inventory  of 
particulate  and  SO3  sources  was 
prepared,  and  emissions/air  quality 
relationships  were  evaluated  through 
dispersion  modeling  studies;  for 
particulates,  microscopic  and  chemical 
analyses  of  TSP  samples  from  the  Berlin 
monitors,  as  well  as  dispersion 


modeling,  were  relied  on  in  the 
determination.  The  dispersion  model 
was  selected  based  on  a  study  in  which 
the  model  predictions  were  found  to 
compare  favorably  to  actual  air  quality 
measurements  in  the  Berlin  area.  The 
Regional  Administrator  gave  his 
approval  of  the  use  of  the  model  in  the 
Berlin  a.'-ea  only,  subject  to  several 
conditions,  including  use  of  on-site 
meteorological  data  and  plant  operating 
parameters.  Because  of  reservations 
about  some  of  the  model's  assumptions, 
however,  the  model  was  not  accepted 
for  general  application  on  a  routine 
basis. 

The  SOj  attainment  strategy  consists 
of  replacement  of  two  of  the  existing 
steam  plant  boilers  with  a  new 
combination  bark/oil  boiler,  resulting  in 
SOi  emission  reductions  of  1866  tons  per 
year  (TPY),  and  construction  and  use  of 
two  new  stacks  at  the  steam  plant,  one 
to  vent  the  new  bark  boiler  and  one  for 
the  remaining  two  existing  boilers.  The 
new  stacks  will  be  constructed  to  the 
heights  necessary  to  avoid  high 
pollutant  concentrations  due  to 
structural  downwash  of  the  plumes. 

These  control  measures  are  also  part 
of  the  TSP  attainment  strategy,  with 
particulate  emission  reductions  of  49 
TPY  resulting  from  replacement  of  the 
older  boilers  with  the  new  bark  boiler. 
Other  particulate  control  measures 
include  construction  and  use  of  two 
replacement  stacks  in  the  recovery  area 
of  the  plant,  one  to  vent  the  two 
recovery  boilers,  the  two  dissolving 
tanks,  and  the  two  lime  slakers,  and  the 
other  for  the  two  lime  kilns.  These 
stacks  will  be  constructed  to  the  heights 
necessary  to  avoid  high  pollutant 
concentrations  due  to  structural 
downwash  of  the  plumes.  In  addition, 
new  air  polution  control  equipment  is 
being  installed  on  the  lime  slakers, 
which  will  reduce  particulate  emissions 
by  610  TPY.  Finally,  in  order  to 
eliminate  and  control  airborne  dust  from 
several  heavily  used  unpaved  roads  and 
work  areas,  a  number  of  presently 
unpaved  roads  will  be  paved  and  a 
continuing  dust  control  program  will  be 
implemented  on  unpaved  working  areas. 
The  control  measures  for  TSP  and  SO, 
attainment  have  been  specified  as 
conditions  in  amended  source  permits 
issued  by  the  New  Hampshire  Air 
Resources  Agency  to  Brown  Company. 
New  Hampshire  submitted  the  permits 
for  inclusion  in  the  Federally 
enforceable  SIP.  The  State  also 
committed  to  monitoring  and  enforcing 
the  measures  for  controlling  dust  from 
unpaved  areas,  which  are  included  in 
the  terms  of  a  consent  decree  entered 
into  by  the  U.S.  Department  of  Justice, 


the  State  of  New  Hampshire,  and  the 
Brown  Company  on  August  3. 1979 
(United  States  of  America  and  the  State 
of  New  Hampshire  v.  Brown  Company. 
Civil  Action  Number  79-233  in  the  U.S. 
District  Court  for  the  District  of  New 
Hampshire),  since  the  dust  control 
measures  are  not  in  the  State  permits. 

New  Hampshire's  submittal  also 
includes  a  schedule  for  TSP  AND  SOi 
emission  reductions  which  represents 
reasonable  further  progress  (RFP) 
towards  attainment  of  the  NAAQS.  The 
RFP  schedule  shows  attainment  of  all 
standards  by  December  31, 1981. 

Financial  and  manpower  resources  to 
ensure  implementation  of  the  attainment 
measures  are  described  in  the  State's 
submittal  and  satisfy  Section  172(b)(7) 
of  the  Act. 

New  Hampshire's  submittal  identifies 
the  health,  welfare,  social,  economic, 
and  energy  effects  of  the  Berlin 
attainment  plans,  as  required  by  Section 
172(b)(9).  The  public  participation 
provisions  of  the  overall  SIP,  discussed 
in  the  October  9. 1979  proposal  will  also 
be  applicable  in  Berlin. 

EPA  is  proposing  to  approve  New 
Hampshire's  TSP  and  SOj  attainment 
plans  for  Berlin  as  satisfying  the 
requirements  of  Part  D  of  the  Act. 
Approval  of  the  attainment  plans  would 
make  it  unnecessary  for  EPA  to  finalize 
its  proposal  in  the  February  28, 1978 
Federal  Register  [43  FR  8161)  to 
disapprove  a  previously  submitted  SIP 
revision  which  relaxes  the  sulfur  in  fuel 
limitations  in  New  Hampshire.  EPA's 
proposed  disapproval  was  based  on 
recorded  NAAQS  violations  in  Berlin 
and  was  proposed  only  with  respect  to 
the  Berlin-Gorham  Division  of  the 
Brown  Company.  However,  since  the 
Berlin  attainment  plan  SIP  revisions  will 
bring  the  area  into  attainment,  EPA  is 
withdrawing  its  February  28. 1978 
proposal  and  is  now  proposing  to 
approve  the  sulfur  in  fuel  regulation 
change  with  respect  to  Brown 
Company's  Berlin,  New  Hampshire  plant 
only.  The  SIP  revision  as  it  applies  to 
other  sources  in  New  Hampshire  is  still 
under  EPA  review,  and  action  will  be 
proposed  at  a  later  date. 

Interested  persons  are  invited  to 
comment  on  these  SIP  revisions,  the 
identified  issues,  and  whether  the 
revisions  should  be  approved  or 
disapproved,  particularly  with  respect  to 
the  requirements  of  Part  D  of  the  Act. 
Comments  should  be  submitted  to  the 
address  given  at  the  beginning  of  this 
notice.  All  comments  received  during 
the  30-day  comment  period  will  be 
available  for  inspection  at  the  EPA 
Region  I  office.  Room  1903,  JFK  Federal 
Building.  Boston.  Massachusetts,  and 
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will  be  considered  in  EPA's  final 
decision. 

Under  Executive  Order  i:f)44  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized." 
EPA  has  determined  that  this  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

Datpd:  lanuary  18,  1980. 
William  R.  .^dams,  Jr., 
Regional  Administrator,  Region  I. 

•y^  M  ,-  is>4ft-'.I  r\i-i  :-I2-80:  8;45  am) 
BILLING  CODE  6560-01-M 


40  CFR  Part  52 

IFRL  1413-1] 

State  and  Federal  Administrative 
Orders  Revising  the  Michigan  State 
Implementation  Plan 

agency:  U.S. Environmental  Protection 

ACTION;  Proposed  Rule:  ftoposed 
disapproval  of  revision 

SUMMARY:  The  purpose  of  this  notice  is 
to  provide  opportunity  for  comment  on 
the  proposed  disapproval  of  an 
administrative  order  which  has  been 
submitted  as  a  part  D  State 
Implementation  Plan  (SIP)  revision  to 
the  U.S.  Environmental  Protection 
Agency  (USEPA)  by  the  State  of 
Michigan.  The  proposed  revision  is  part 
of  the  State's  control  strategy  under  Part 
D  of  the  Clean  Air  Act  (ACT)  to  attain 
the  sulfur  dioxide  National  Ambient  Air 
Quality  Standards  in  a  portion  of 
Midland  County,  Michigan.  The  order. 
issued  to  Dow  Chemical  Company, 
.Midland  County.  Michigan,  had  been 
previously  submitted  to  USEPA  as  a  site 
specific  SIP  revision.  It  was  the  subject 
of  the  Notice  of  Proposed  Rulemaking  on 
(une  19,  19~9  at  44  FR  35263.  That  Notice 
proposed  disapproval  of  the  Final  Order 
as  a  SIP  Revision  because  the  Order  did 
not  contain  constant  control  devices  for 
the  continuous  reduction  of  emissions, 
but.  instead,  permitted  Dow's  Midland 
County  complex  to  vary  its  emissions  of 
sulfur  dioxide  and  particulates 
according  to  atmospheric  conditions. 
The  June  19,  19"9  .Notice  of  Proposed 
Rulemaking,  did  not  contain  USEPA's 
review  of  the  Final  Order  as  Michigan's 
part  D  control  strategy  for  the  Midland 
County  nonattainment  area.  This  notice 
discusses  that  review  and  invites 


comments  on  USEPA's  proposed 
disapproval  of  the  Order  as  a  SIP 
revision  under  Part  D  of  the  Act  (42 
U.S.C,  7501  et  seq.). 

DATE:  Comments  on  USEPA's  proposed 
disapproval  of  the  SIP  revision  are  due 
on  or  before  March  14. 1980, 
addresses:  Please  send  comments  to: 
Gary  Gulezian,  Acting  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency. 
Region  V,  230  S,  Dearborn  Street. 
Chicago.  Illinois  60604, 

The  State  Orders,  support  material 
and  public  comment  received  in 
response  to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
during  normal  business  hours  at  the 
above  address  or  at: 

Public  Information  Reference  Unit.  401  M 
Street.  SW.  Washington.  D.C.  20460. 

Michigan  Department  of  Natural  Resources. 
Air  Quality  Division.  State  Secondary 
Government  Complex,  General  Office 
Building.  7150  Harris  Drive,  Lansing, 
Michigan  48917. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Gulezian,  Actir.g  Chief,  Regulatory 
Analysis  Section,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
Reeion  V (312) 886-6053. 
SUPPLEMENTAL  INFORMATION: 

I.  Background 

On  March  3, 1978  (43  FR  8962)  and 
October  5. 1978  (43  FR  45993),  pursuant 
to  the  requirements  of  section  107  of  the 
Clean  Air  Act  as  amended  in  1977, 
USEPA  designated  certain  areas  in  each 
State  as  not  meeting  the  National 
Ambient  Air  Quality  Standards  for  total 
suspended  particulates  (TSP),  sulfur 
dioxide  (SO,),  carbon  monoxide  (CO) 
photochemical  oxidants  (ozone),  and 
nitrogen  dioxide  (NO2). 

Part  D  of  the  Act,  which  was  added  by 
the  1977  Amendments,  requires  each 
slate  to  revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment.  These  SIP  revisions  must 
demonstrate  attainment  of  the  primary 
National  Ambient  Air  Quality  Standards 
as  expeditiously  as  practicable  but  not 
later  than  December  31, 1982.  Under 
certain  conditions  the  date  may  be 
extended  to  December  31, 1987  for  ozone 
and/or  carbon  monoxide. 

On  April  25,  1979  the  State  of 
Michigan  submitted  its  proposed  revised 
SIP  to  USEPA  so  that  the  Agency  could 
review  the  plan  and  solicit  public 
comment  on  both  the  plan  provisions 
and  on  USEPA's  proposed  rulemaking. 
The  proposed  SIP  revision  addresses  the 
Clean  Air  Act  requirements  for  a 
nonattainment  SIP  and  some  general 
requirements  for  a  statewide  SIP. 
USEPA  in  a  notice  of  proposed 


rulemaking  published  August  13,  1979 
(44  FR  47350)  discussed  its  review  and 
proposed  action  on  other  elements  of 
,Michigan's  Part  D  plan. 

The  April  25,  1979  submittal  contained 
the  State's  control  strategy  for  the  sulfur 
dioxide  nonattainment  areas  of  Midland 
and  Ingham  Counties  Portions  of  these 
Counties  were  designated 
nonattainment  because  a  source  in  each 
area  was  utilizing  a  supplementary 
control  system  (SCS)  to  meet  the  (SOj) 
National  Ambient  Air  Quality  Standards 
(.NAAQS).  The  State's  control  strategy 
for  these  SO2  nonattainment  areas  was 
to  rely  on  the  existing  SOj  emission 
limitations  in  its  present  regulations 
while  requiring  the  two  sources  in  the 
nonattainment  areas  to  apply 
"continuous  emission  control  systems," 
to  meet  those  emission  limitations.  The 
requirement  of  "continuous  emission 
control"  systems  was  to  be  implemented 
through  individual  Consent  Orders 
entered  into  by  the  two  sources  and  the 
Michigan  Air  Pollution  Control 
Commission  (M.'XPCC)  and  submitted  to 
USEPA  as  SIP  revisions.  Order  No.  1- 
1979,  issued  to  Dow  Chemical  Co.. 
Midland  County,  had  been  submitted 
previously  to  USEPA  on  February  14, 
1979.  as  a  site  specific  SIP  revision. 
USEPA  reviewed  this  Order  and 
proposed  disappro\al  of  it  as  a  SIP 
revision  in  a  Notice  of  Proposed 
Rulemaking  published  June  19,  1979  at 
44  FR  352G3.  The  basis  of  the  proposed 
disapproval  was  that  the  Order  did  not 
contain  constant  control  devices  for  the 
continuous  reduction  of  emissions  but, 
instead,  in  contravention  to  Section  123 
of  the  Act,  permitted  Dow  to  vary  its  SOi 
and  particulate  emissions  according  to 
atmospheric  conditions.  The  purpose  of 
this  supplemental  notice  is  to  publish  for 
public  comment  USEPA's  review  of  the 
Dow  Order  No.  1-1979  as  a  proposed 
SIP  revision  submitted  by  the  State 
under  Part  D  of  the  Act.  Action  on  the 
consent  order  submitted  for  the  source 
in  Ingham  County  will  be  taken  in  a 
notice  of  proposed  rulemaking  to  be 
published  shortly. 

II,  Part  D  Requirements 

Section  1721a)(l)  requires  the  State  to 
demonstrate  attainment  of  the  primary 
SOi  and  particulate  NA.AQS  no  later 
than  December  31,  1982  (42  U.S.C, 
7502(a)(1)).  It  is  USEPA's  position, 
however,  that  Congress,  in  passing  the 
1977  Amendments  to  the  Act,  did  not 
intend  to  provide  sources  more  time  to 
come  into  compliance  with  existing 
emission  limitations.  Extensions  beyond 
the  pre-existing  compliance  dates  are 
only  permitted  for  sources  that  are 
subject  to  more  stringent  emission 
limitations  or  control  requirements,  or 
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subject  to  old  requirements  that  are 
inconsistent  with  the  new  requirement. 
This  position  is  amplified  in  the  General 
Preamble  for  Proposed  Rulemaking  on 
Approval  of  Plan  Revisions  for 
Nonattainment  Areas  (44  FR  20372. 
20373.  April  4.  1979). 

As  stated  by  Congressman  Rogers  in 
discussing  the  1977  Amendments; 
Section  110(a)(2)  of  the  Act  made  clear 
that  each  source  has  to  meet  its 
emission  limits  as  "expeditiously  as 
practicable"  but  not  later  than  three 
years  after  the  approval  of  a  plan.  This 
provision  was  not  changed  by  the  1977 
Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe 
Part  D  to  authorize  relaxation  or  delay 
of  emission  limits  for  particular  sources. 
The  added  time  for  attainment  of  the 
national  ambient  air  quality  standards 
was  provided,  if  necessary,  because  of 
the  need  to  tighten  emission  limits  or 
bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally 
authorized  or  intended  under  Part  D. 
(123  Cong.  Rec.  H  11959,  daily  ed. 
November  1,  1979). 

Final  Order  .No.  1-1979,  issued  to  Dow 
and  submitted  to  L'SEPA  by  theMAPCC 
as  a  proposed  SIP  revision,  extends  the 
date  that  Dow  is  to  come  into 
compliance  with  the  existing  emission 
limitations  in  the  State's  regulations. 
The  Order  extends  the  date  from  April  1, 
1975  to  December  31.  1982.  Because  the 
consent  order  does  not  subject  Dow  to 
additional  control  requirements,  Dow  is 
not  entitled  to  such  a  compliance  date 
extension. 

Thus  the  proposed  SIP  revision  is  not 
approvable  for  Part  D  purposes.  The 
existing  emission  limitations  in  rules 
336.49  and  336,44  remain  in  effect  and 
Dow  remains  subject  to  enforcement  of 
these  limitations.  USEPA  believes  the 
emission  limitations  in  the  existing  SIP 
are  adequate  to  attain  and  maintain  the 
NAAQS. 

.\  Part  D  SIP  revision  must  also 
include  "emission  limitations,  schedules 
of  compliance  and  such  other  measures 
as  may  be  necessary  to  meet  the 
requirements  of  this  section".  (42 
U.S.C.S  s  7502(b)(8j).  The  Order  issued 
to  Dow  also  fails  to  meet  this 
requirement.  The  Order  fails  to  include 
sulfur  dioxide  and  particulate  emission 
limitations  (as  defined  by  Sections 
302(k)  and  (mj),  (42  U.S.C.  7602(k)(m)). 
schedules  of  compliance  or  other  such 
measures  which  could  demonstrate 
reasonable  further  progress. 

It  is  proposed,  therefore,  that  Final 
Order  No.  1-1979  issued  to  Dow 
Chemical  Co.  and  submitted  to  USEPA 
as  proposed  SIP  revision  under  Part  D  (^f 
the  Act  be  disapproved  because  it 


grants  Dow  additional  time  to  come  into 
compliance  with  existing  emission 
limitations  and  because  it  fails  to 
contain  emission  limitations  and 
schedules  of  compliance. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposed  action.  USEPA  has  determined 
that  a  thirty  day  comment  period  is 
adequate  for  this  Part  D  SIP  revision 
because  it  applies  to  only  one  source 
and  comment  has  previously  been  taken 
on  the  revision  as  a  site  specific 
revision.  In  addition,  comment  has  been 
taken  on  other  elements  of  Michigan's 
Part  D  plan.  See  44  FR  35263  (June  19, 
1979)  and  44  FR  47350  (August  13, 1979). 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant" 
and,  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
proposed  regulations  as  "specialized."  1 
have  reviewed  these  regulations 
pursuant  to  the  guidance  in  USEPA's 
response  to  Executive  Order  12044, 
"Improving  Environmental  Regulations.' 
signed  March  29,  1979  by  the 
Administrator  and  I  have  determined 
that  they  are  specialized  regulations  not 
subject  to  the  procedure  requirements  of 
Executive  Order  12044, 

This  Notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated:  February  1,  1980. 
John  McGuire, 
Regional  A  dministrator. 

|FR  Doc  (Kwesj  nicd  2-12-flft  8:45  am) 
BILLING  CODE  6S60-01-M 


40  CFR  Part  86 
IFRL  1412-71 

Proposed  High-Altitude  Emission 
Standards  for  1982  and  1983  Model 
Year  Light-Duty  Vehicles,  Proposed 
High-Altitude  Performance  Adjustrrent 
Regulations,  and  High-Altitude 
Emission  Standards  for  Light-Duty 
Motor  Vehicles  Manufactured  During 
or  After  the  1984  Model  year;  Public 
Hearings 

AGENCY:  Environmental  Protection 

A,c.  ::;,-y  (EPA). 

ACTION:  Notice  of  PubUc  Hearings. 


summary:  This  document  announces  the 
time  and  place  for  three  EPA  public 
hearings.  The  first  item  to  be  considered 
is  the  EPA  Notice  of  Proposed 
Rulemaking  (NPRM)  on  high-altitude 
emission  regulations  for  1982  and  1983 
model  year  light-duty  motor  vehicles. 
This  NPRM  was  published  on  January 


24.  1980  (45  FR  5988),  The  second  iiem  to 
be  considered  is  the  EPA  Notice  of 
Proposed  Rulemaking  (NPRM)  on  high- 
altitude  performance  adjustments  which 
was  published  on  January  24,  1980  (45 
FR  6012).  The  third  item  to  be  addressed 
is  section  206  of  the  Clean  Air  Act.  as 
amended,  concerning  high-altitude 
emission  regulations  for  light-duty 
vehicles  manufactured  during  or  after 
the  1984  model  year. 

As  presently  planned,  one  day  will  be 
devoted  to  each  of  the  items  beginning 
with  the  1982  and  1983  high-altitude 
rulemaking,  followed  by  the  high- 
altitude  performance  adjustment 
rulemaking,  and  concluding  with  the 
1984  high-altitude  requirements. 
However,  the  Agency  will  attempt  to 
conclude  the  public  hearings  after  two 
days  of  testimony  by  scheduling  the 
altitude  adjustment  rulemaking  and  the 
1984  requirements  for  the  second  day  if 
the  volume  of  testimony  permits  it. 

DATES:  March  5,  6,  and  7, 1980.  9  30 

A  m  -,^00  p.m.  each  day. 

ADDRESS;  U.S.  Post  Office  Auditorium. 
1823  Stout  Street.  Denver.  CO  80202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  S.  Wilcox,  Emission  Control 
Technology  Division.  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  MI  48105. 
(313)  668--1390, 
SUPPLEMENTARY  INFORMATION: 

Proposed  1982  and  iya.i  High- Altitude 
Standards 

Section  202(f)(1)  of  the  Clean  Air,  as 
amended,  (the  Act),  42  U.S.C.  7521(f)(1). 
revoked  the  EPA  high-altitude  motor 
vehicle  certification  regulations  which 
were  in  effect  for  the  1977  model  year, 
and  prohibited  the  establishment  of  any 
other  regulations  governing  the  sale  and 
distribution  of  motor  vehicles  at  high 
altitudes  before  the  1981  model  year, 
EPA  proposed  interim  high-altitude 
standards  for  1982  and  1983  model  years 
on  January  24. 1980  (45  FR  5988). 

On  March  5,  1980.  ^A  will  hold  a 
public  hearing  on  the  proposed  emission 
standards  for  model  years  1982  and 
1983.  This  hearing  is  intended  to  provide 
an  opportunity  for  interested  persons  to 
state  their  views  or  arguments,  or 
provide  information  relative  to  the 
proposed  emission  standards.  Although 
the  Agency  invites  comments  on  all 
aspects  of  the  rulemaking  action, 
concerned  parties  are  asked  to  address 
the  following  subject  areas  in  particular 

1.  Derivation  of  the  Standards. 

2.  Impact  of  Not  Exempting  Low- 
Power-to- Weight  Vehicles. 

3.  Criteria  That  Should  Be  Used  To 
Exempt  Low-Power-to-Weight  Vehicles. 
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4,  Impact  on  Capital  Availability 
Within  the  Industry, 

5  Appropriateness  of  the  Maximum 
AHowable  Cost  Escalator, 

6,  Criteria  for  Emission-Data  Vehicle 
Selection  and  Certification  Options. 

7  Interaction  Between  Parameter 
Ad]us*ment  Regulations  and  High- 
Altitude  Regulations. 

8  Technical  Feasibility  and  Hardware 
Requirem.ents. 

9*  Cost.  I 

10.  Cost  Effectiveness. 

11   .Air  Quality  Impact  and  Need. 

Proposed  .\ltitude  Performance 
.Adjustment  Regulations 

Section  215  of  the  Act  establishes  the 
authority  to  require  manufacturers  to 
submit  to  the  Administrator  instructions 
for  the  adjustment  or  modification  of 
\fh:L.les  being  operated  at  elevations 
other  than  the  alt'.tude  for  which  the 
\ehicle  was  originally  designed.  Section 
215  also  requires  that  EPA  establish 
regulations  to  require  tliese  submissions. 
EP.A  proposed  these  regulations  on 
ianuary  24,  1980  (45  FR  6012).  The 
proposed  regulations  are  intended  to 
improve  the  emission  control 
performance  of  .motor  vehicles  being 
operated  at  high  altitude  by  requiring 
that  altitude  performance  adjustment 
instructions  be  made  available  to  the 
public. 

On  March  6,  1980.  EPA  will  hold  a 
public  hearing  on  the  above  proposed 
rule.  The  hearing  is  intended  to  provide 
an  opportunity  for  interested  persons  to 
state  their  views  or  arguments,  or  to 
provide  information  relative  to  altitude 
performance  adjustments. 

1984  High-.\ltitude  Requirements 

Section  20fi(r!il)  of  the  Act  mandates 
that,  beginning  in  the  1984  model  year. 
r'll!  l;ght-duty  vehicles  must  comply  with 
the  applicable  low-altitude  standards 
regardless  of  the  altitude  at  which  they 
a'-e  sold.  EPA  is  currently  considering 
the  manner  in  which  this  requirement 
should  be  implemented.  Two  possible 
interpretations  are:  1)  vehicles  must 
m.eet  the  low-altitude  standards  up  to 
the  highest  elevation  at  which  auto 
dealerships  operate  in  the  United  States. 
or  2)  vehicles  must  meet  the  low-altitude 
standards  up  to  the  highest  elevation 
where  violations  of  the  national  ambient 
air  quality  standards  have  occur.red 
[p.-^esently  about  7,000  feet].  This  is 
referred  to  as  an  "all  altitude"  standard. 

Before  beginning  the  rulemaking 
action  to  implement  this  Congressional 
mandate,  EPA  will  hold  a  public  hearing 
March  7,  1980  in  order  to  gather  added 
background  information  and  to  allow 
greater  public  participation  early  in  the 
process. 

.V  the  March  7,  1980  hearing,  the 


Agency  will  also  consider  section 
207(f)(2)  of  the  Act.  This  section  refers  to 
"proportional"  emission  standards  as 
follows: 

By  October  1, 1978,  the  Administrator  shall 
report  to  the  Congress  on  the  economic 
impact  and  technological  feasibility  of  the 
requirements  found  in  subparagraph  (1)  of 
this  subsection.  The  report  is  also  to  evaluate 
the  technological  feasibility  and  the  health 
consequences  of  separate  proportional 
emission  standards  for  light-duty  vehicles 
and  engines  in  high  altitude  areas  that  would 
reflect  a  comparable  percentage  of  reduction 
in  emissions  to  that  achieved  by  light-duty 
vehicles  and  engines  in  low-altitude  areas. 

EPA  interprets  a  "proportional" 
emission  standard  to  mean  a  standard 
that  achieves  the  same  percentage 
reduction  in  emissions  at  high  altitude 
(from  a  1970  model  year  baseline)  that 
section  202(b)  requires  for  vehicles  at 
low  altitude.  For  example,  the  3.4  gram 
per  mile  CO  standard  represents  a  90?^ 
reduction  from  the  \o^f/  altitude 
emissions  of  CO  from  1970  model  year 
vehicles,  as  called  for  in  the  Act.  The 
proportional  reduction  standard  that 
would  apply  for  the  altitude 
corresponding  to  Denver  would  be  about 
7.8  grams  per  mile,  because  1970  model 
year  vehicles  when  tested  in  Denver  had 
higher  emissions  than  they  would  at  low 
altitude. 

EPA  invites  comments  on  all  aspects 
of  section  206(f)  of  the  Act.  In  particular, 
however,  the  Agency  requests 
comments  which  specifically  address 
the  following  subject  areas: 

1.  Technical  Issues:  a.  Control 
Technology  Feasibility;  b.  Performance; 
c.  Driveability;  d.  Fuel  economy. 

2.  Cost. 

3.  Cost  Effectiveness. 

4.  Air  Quality. 

5.  The  appropriateness  of  EPA's  two 
likely  definitions  of  the  altitude  at  which 
vehicles  must  meet  the  low-altilude 
standards,  or  alternative  interpretations 
of  the  section  206(f)(1)  altitude 
requirement. 

6.  Status  of  Industry  Progress  Toward 
Meeting  Section  206(f)(1)  Requirements. 

Participation  in  the  Public  Hearings 

Although  three  days  of  separate 
hearings  have  been  scheduled,  EPA  will 
attempt  to  combine  the  proceeding  mto 
two  days  of  hearings  if  the  volume  of 
testimony  permits  it.  The  Agency  w  il! 
follow  this  combined  procedure  only  if  it 
is-clear  that  each  participant  will  have 
an  adequate  opportunity  to  present 
testimony  at  the  hearings.  If  limiting  the 
hearings  to  two  days  will  result  in  an 
unavoidable  hardship  for  any  person 
expecting  to  present  testimony  with 
regard  to  the  1984  high-altitude 
requirements,  which  is  now  scheduled 
for  the  third  and  final  day.  the  Agency 


should  be  notified  at  the  above  address 
as  soon  as  possible. 

Any  person  desiring  to  make  a 
statement  at  the  hearings  or  to  submit 
material  for  inclusion  in  the  record  of 
the  hearings  should  provide  written 
notice  of  such  intention,  together  with  at 
least  one  copy  of  the  proposed 
statement  or  material  for  inclusio'n  in  the 
record.  To  prevent  confusion  during  the 
hearings  and  to  facilitate  review  of  the 
testimony,  any  person  intending  to 
address  more  than  one  of  the  three 
hearings  should  present  a  separate 
statement  or  submittal  to  the  record  for 
each  hearing.  All  such  documents 
should  be  submitted  to  EPA  at  the 
address  above  no  later  than  March  3, 
1980.  EPA  requests,  but  does  not  require, 
that  at  least  100  copies  accompany  any 
document  which  cannot  be  sub.mitted 
prior  to  the  start  of  the  hearings 

Participants  are  advised  to  adhere  to 
these  guidelines  if  possible.  Documents 
submitted  late  may  not  receive  full  staff 
consideration  prior  to  the  hearing. 
Further,  participants  who  submit 
documents  on  the  scheduled  day  of 
appearance,  without  the  requested 
[number]  copies,  may  be  rescheduled  for 
a  later  time  or  session  of  the  hearings  if 
duplication  of  the  documents  cannot  be 
completed  by  EPA  prior  to  the 
scheduled  time  of  appearance. 

The  record  of  the  hearings  will  be  left 
open  for  30  days  following  the  close  of 
the  hearings  on  the  proposed 
performance  adjustment  and  interim 
high-altitude  regulations,  and  for  45 
days  following  the  close  of  the  hearings 
on  the  1984  high-altitude  requirements  to 
allow  submission  of  rebuttal  and 
supplementary  information.  Information 
potmarked  no  later  than  April  8.  1980  for 
\hf  proposed  performance  adjustment 
and  interim  high-altitude  regulations, 
and  April  23.  1980  for  the  1984  high- 
altitude  requirements  will  be  entered 
into  the  record  of  the  hearing. 

Michael  P.  Walsh  is  hereby 
designated  as  the  Presiding  Officer  for 
the  hearings.  He  will  be  responsible  for 
maintaining  order,  excluding  irrelevant 
or  repetitious  material,  scheduling 
presentations  and,  to  the  extent 
possible,  notifying  participants  of  the 
time  at  which  they  may  appear.  The 
hearing  will  be  conducted  informally. 
Technical  rules  of  evidence  will  not 
apply, 

Dated:  February  7, 1980. 
David  G.  Hawkins, 

Assisant  Administrator  for  Air,  Noise  and 
Radiation. 

!FF  n,ir,  90-4650  F^led  2-12-flO;  8:45  am) 
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40  CFR  Part  250 

(FRL  1412-31 

Hazardous  Waste:  Notice  of 
Availability  of  Information  and 
Extension  of  Comment  Period 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of 
information  and  extension  of  comment 
period. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  today  extending  for  18 
days  the  public  comment  period  on  two 
reports  on  the  environmental  and 
economic  impacts  of  various  regulatory 
alternatives  for  generators  of  small 
quantities  of  hazardous  waste.  These 
reports,  which  were  completed  after  the 
close  of  the  original  comment  period  on 
EPA's  proposed  regulations 
implementing  Sections  3001-3004  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  as  amended,  were 
previously  noticed  for  public  comment 
on  January  10,  1980  at  45  FR  20.59-2060. 
DATES:  Comments  on  these  reports  are 
now  due  no  later  than  February  29. 1980. 
ADDRESSES:  Comments  should  be 
addressed  to  Deborah  Vallari.  Docket 
Clerk,  Office  of  Solid  Waste  (WH-562). 
U.S.  Environmental  Protection  Agency, 
401  M  Street.  SW..  \V:^shington,  D.C. 
20460.  (202J  755-9173.  Comments  should 
identify  the  regulatory  docket  and 
subject  as  follows:  "Sections  3001  and 
3002:  Sm.all  quantities". 

Copies  of  these  reports  are  available 
for  reading  at  the  EPA  Library-Public 
Information  Reference  Unit  (Room  2404) 
and  the  Subtitle  C  Docket  Room  (Room 
2711),  both  located  at  401  M  Street.  SW.. 
Washington,  D.C,  and  at  all  EPA 
Regional  Office  Libraries  during  the 
hours  of  9:00  a.m.  to  4:30  p.m.,  Monday 
through  Friday. 

Copies  of  these  reports  are  also 
available  from  Ed  Cox,  Solid  Waste 
Information.  U.S.  EPA,,  26  W.  Saint 
Clair  Street,  Cincinnati.  Ohio  45268. 
(513)  684-5362.  If  available  copies  run 
out,  the  Agency  may  charge  $0.20  per 
page  for  photocopying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Vallari.  Docket  Cleik.  Office  of 
Solid  Waste  (WH-562),  US. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington.  D.C.  20460, 
(202)  755-9173. 

SUPPLEMENTARY  INFORMATION:  EPA  is 

extending  for  18  days  the  public 
comment  period  on  two  reports  on 
hazardous  waste  which  were  previously 
noticed  on  January  10.  1980  at  45  FR 
2059-2060.  The  two  reports  are: 
Technical  Environmental  Impacts  of 
Various  Approaches  for  Regulating 


Small  Volume  Hazardous  Waste 
Generators,  2  Vols..  December  1979. 
EPA  Contract  Numbers  68-02-2613  and 
68-03-2560,  TRW  Environmental 
Engineering  Division.  Redondo  Beach, 
CA.  (SW-185C.1  and  SW-185c.2l.  and 
Economic  Impacts  of  RCRA  Approaches 
to  the  Regulation  of  Generator  of  Small 
Volumes  of  Hazardous  Waste, 
December  1979.  EPA  Contract  Number 
68-01-4778.  Temple,  Barker  &  Sloane. 
Inc..  Lexington.  MA.  (SW-186c]. 

Because  of  unanticipated  demand  and 
resultant  distribution  problems.  EPA  has 
been  unable  to  make  these  reports 
available  to  the  public  in  a  timely 
manner.  Therefore,  the  comment  period 
is  being  extended  today  to  allow  the 
public  adequate  time  to  receive,  review 
and  comment  on  the  reports.  This  is  not 
to  be  construed  as  a  reopening  of  the 
comment  period  on  the  Agency's 
proposed  regulations  implementing 
Sections  3001-3004  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  as  amended. 

Dated:  February  7. 1980. 

lames  N.  Smith, 

Acting  Assistant  Administrator  for  Water  and 
Waste  Management. 

IFF  Doc  eO-A'm  Filed  2-12-80;  845  am) 
BILUNG  CODE  65«O-01-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

42  CFR  Part  51g 

Grants  for  Health  Education-ftisk 
Reduction 

AGENCY:  Center  for  Disease  Control, 
Public  Health  Service,  HEW. 
ACTION:  Notice  of  Decision  to  Develop 

Regulations. 

SUMMARY:  The  Center  proposes  to 
amend  regulations  governing  the  Health 
Education-Risk  Reduction  Grants 
program  to  establish  and  administer 
grant  programs  to  discourage  children 
and  youth  from  smoking  and  alcohol  use 
as  authorized  under  section  402(a)(2)  of 
the  Health  Services  and  Centers 
Amendments  of  1978.  These  new  grant 
programs  will  be  carried  out  in 
conjunction  with  the  Health  Education- 
Risk  Reduction  grants  authorized  under 
section  1703  of  the  Public  health  Service 
Act  and  initiated  in  1979  with  State  and 
local  health  agencies.  The  grants  will 
provide  preventive  health  education 
services  related  to  tobacco  and  alcohol 
to  children  and  young  people  in  selected 
community  and  school  settings,  and  a 
portion  of  the  funds  will  be  specifically 
targeted  for  minority  populations.  The 


programs  will  be  demonstrations  with 
evaluation  components  to  ensure  their 
adaptability  to  a  variety  of  community 
and  school-based  settings.  The  programs 
will  be  closely  coordinated  with  other 
State  and  local  education  and  alcohol 
agency  programs 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Billy  Griggs.  Deputy  Director. 
Bureau  of  Health  Education.  Center  for 
Disease  Control.  PHS,  HEW.  Atlanta. 
Georgia  30333.  Telephone:  (404)  329- 
3111  or  FTS:  236-3111. 

Dated:  |anuary  24,  1980. 
|ulius  B.  Richmond, 

Assistant  Secretary  for  Health. 

|FR  Doc  eo-4649  Filed  2-12-80:  8:45  ami 
BILUNG  CODE  4110-«e-M 


FEDERAL  COMMUNK 
COMMISS'DN 


ATiONS 


4'  CFR  Pa-t  73 

IBC  Docket  No   60-39;  RM-32311 

FM  Broadcasi  Station  !;i  Lofe  Osos- 
Baywood  Park,  Caht    Proposed 
Change s  in  Table  ol  Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  Action  taken  herein  proposes 
the  assignment  of  a  Class  B  FM  channel 
to  Los  Osos-Baywood  Park.  California, 
as  that  community's  first  FM 
assignment,  in  response  to  a  petition 
filed  by  Thomas  B.  and  Margrethe  T. 
Friedman.  The  proposed  channel  could 
be  used  to  provide  a  first  local  aural 
broadcast  service  to  the  community. 
DATES:  Comments  must  be  filed  on  or 
before  March  31, 1980,  and  reply 
comments  must  be  filed  on  or  before 
April  21, 1980. 

ADDRESSES:  Federal  Communications 

i      -.     ,      ,„  ^^,„„u;^_.  ._  r*  r  20554. 

rOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp.  Broadcast  Bureau.  (202) 

632-7792 

SUPPLEMENTARY  INFORMATION; 
Adopted:  January  29. 1980. 
Released:  February  4, 1980. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Los  Osos-Baywood 
Park.  California). 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  Thomas 
B  and  Margrethe  T.  Friedman 
("petitioners "),  requesting  the 
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assignment  of  Class  B  FNfChannel  267 
to  Los  Osos-Baywood  Park,  Californid 
as  a  first  F\\  assignment. '  No  comments 
have  been  filed. 

2.  Los  Osos-Baywood  Park  [pop 
3,487)  -  is  located  in  San  Luis  Obispo 
County  (pop.  105,690]  along  the 
California  coast.  This  community  is 
approximately  345  kilometers  (215  miles) 
north  of  Los  Angeles  and  385  Kilometers 
(239  miles)  south  of  San  Francisco  It  has 
no  local  aural  broadcast  service. 

3.  Petitioners  state  that  the  population 
of  Los  Osos-Baywood  Park  has  grown 
very  rapidly  since  1970  to  approximately 
9.200  in  1978, 'Petitioners  have 
submitted  a  community  profile  which 
supports  a  need  for  a  first  F\l 
assignment  to  that  community 

4  Channel  267  can  be  assigned  to  Los 
Osos-Baywood  Park  without  affecting 
any  existmg  FM  assignments  Preclusion 
will  occur  on  Channels  265A.  267  and 
269.'\  affecting  thirteen  communities  of 
over  1,000  population.  Of  these,  the 
fuUowing  six  communities  have  no  local 
aural  broadcast  service  with  the 
affected  channels  listed:  Cambria  (pop 

1  716)  (Channels  265A,  267,  269A); 
Cayucos  [1.772]  (Channels  26:',  269A1; 
Oteano  (2,564)  (Channel  269A);  Nipomc 
(l,t>42)  (Channel  269A):  Guadalupe 
(3,145)  (Channel  269A);  Santa  Mana 
South  (7,129!  (Channel  269.A),  Petitioners 
should  submit  a  showing  as  to  the 
availability  of  alternate  channels  for  the 
above  named  communities,* 

5  Although  petitioners  submitted  a 
Roanoke  Rapids  'Anamcsa  showing 
which  demonstrated  the  extent  of  first 
and  second  FM  or  aural  service,  the 
Com.mission's  staff  study  found  the 
showing  to  be  in  error.  The  proposeo 
assignment  will  provide  no  service  to 
dry  unserved  or  underserved  areas, 

6  Our  usual  policy  is  to  require  some 
additional  justification  for  the  allocation 
of  a  higher  powered  facihty  to  a  small 
community.  We  have  determined  that  no 
first  or  second  service  areas  pertain. 
However,  the  area  in  which  Channel  267 
can  be  assigned  is  a  relatively  thin  strip 
of  coastal  land  containing  few 
communities.  Of  those  precluded  on  the 
co-channel,  none  are  as  Los  Osos- 
Baywood  Park  Therefore,  we  find 
sufficient  justification  to  propose  for 
comments  the  Class  B  assignment  to  the 
requested  community. 

7,  In  view  of  the  apparent  need  for  a 
first  local  FM  station  in  Los  Osos- 

Public  .Niilice  of  the  petition  was  given  on 
.N.n  fmber  3,  19'8,  Rapt.  No.  1149. 

•  Populdtion  figijres  are  taken  from  the  1970  U.S 
Census. 

'  This  estimate  comes  from  an  article  in  the  Los 
Angeles  Times  newspaper  that  does  not  quote  a 
source 

*  Pptitior.er'5  pr?c!  j»i  iv\  showing  did  not  contain 
ail  of  these  communities  Our  staff  study  found 
certain  errors  in  the  showing  and  we  hjve  se:  f  ir'h 
this  revised  showing. 


B.iwvood  Park,  California,  the 
Ct>mmission  finds  that  consideration  of 
the  proposal  described  above  would  be 
in  the  public  interest. 

8.  Accordingly,  IT  IS  PROPOSED  TO 
AMEND,  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules,  as  follows: 


Channel  Na 


a* 


Present       Proposed 


Lo«  Osos-Baywood  ParK  CaM  . 


267 


9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  \OTE. 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  March  31,  1980. 
and  reply  comments  on  or  before  April 
21.  1980. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commissfion  proceedings 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L.  Baumann. 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules.  IT 
IS  PROPOSED  TO  AMEND  the  YM 
Table  of  Assignments.  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached, 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 


file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
sen-ice.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1  415  and 
1.420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
com.ments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
nf  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N,VV,,  'Washington,  D.C. 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Supplementary  Guidance; 
Handicapped  Access  to  Historic 
Properties 

agency:  Advisory  Council  on  Historic 

Preservation. 

action:  Supplementary  Guidance. 

summary:  The  Executive  Director  of  the 
Advisory  Council  on  Historic 
Preservation  is  publishing  for  the 
information  of  the  public  and 
government  agencies  this  supplementary 
guidance  for  implementing  Section  106 
of  the  National  Historic  Preservation 
Act  pursuant  to  36  CFR  Sec.  800.14.  It 
was  developed  in  order  to  provide 
general  guidance  concerning  the 
treatment  of  historic  resources  in 
programs  designed  to  remove  barriers  to 
handicapped  access.  A  draft  version 
was  published  for  public  comment  on 
June  13.  1979  (44  FR  34078).  The  final 
guidance  has  been  substantially  revised 
in  light  of  comments  received.  Because 
of  the  special  issues  presented  in 
rendering  historic  properties  accessible 
to  the  handicapped  while  still 
maintaining  the  architectural  features 
that  are  the  basis  for  their  significance, 
this  guidance  has  been  drafted  in  an 
effort  to  develop  a  workable  approach 
to  satisfactorily  meet  both  Federal 
policies. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Smith,  Chief,  Division  of  Federal 
Program  Review  at  202-254-3886; 
Katherine  Raub  Ridley,  General 
Attorney,  Division  of  Federal  Program 
Review,  202-254-3886, 

Preamble:  The  Council  is  an 
independent  Federal  agency  established 
by  the  National  Historic  Preservation 
Act  of  1966  (16  U.S.C.  470)  to  advise  the 
President  and  the  Congress  on  matters 
relating  to  historic  preservation.  Under 
Section  106  of  the  Act,  the  Council  must 
be  afforded  an  opportunity  for  comment 


when  Federal,  federally  licensed  or 
assisted  undertakings  affect  National 
Register  or  eligible  properties.  The 
process  for  obtaining  the  Council's 
comments  is  set  forth  in  the  regulations 
for  "Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800). 

The  Council  is  concerned  with  the 
special  problems  presented  in  making 
historic  properties  accessible  to 
handicapped  persons.  Under  Section  504 
of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  706)  and  implementing 
regulations  of  the  Department  of  Health, 
Education,  and  Welfare  (45  CFR  Parts  84 
and  85),  Federal  agencies  are  required  to 
publish  regulations  to  ensure  that 
federally  assisted  programs  are 
accessible  to  the  handicapped.  Because 
properties  included  in  or  eligible  for  the 
National  Register  of  Historic  Places  will 
be  affected  through  activities 
undertaken  pursuant  to  such  agency 
regulations,  there  is  a  need  to  coordinate 
the  Federal  policies  of  access  and 
historic  preservation  in  order  to  meet 
the  requirements  of  Section  106.  Agency 
procedures  that  incorporate  the 
approach  set  forth  below  would  ensure 
that  action  undertaken  to  make  an 
historic  property  accessible  would  give 
proper  consideration  to  a  historic 
property's  significant  features.  This 
would  also  serve  as  a  basis  for 
determining  that  adoption  of  such 
procedures  by  the  agency  would  have 
no  adverse  effect  on  properties  included 
in  or  eligible  for  the  National  Register  of 
Historic  Places. 

The  Council  received  37  comments  on 
the  proposed  guidance.  Commenters 
expressed  great  interest  in  the  concept 
of  guidelines  for  the  treatment  of  historic 
properties,  as  well  as  a  degree  of 
frustration  with  the  lack  of  specific 
criteria  supplied  by  the  draft.  In  all  but 
two  cases,  commenters  supported  the 
inclusion  of  a  waiver  provision,  if 
carefully  administered,  for  those  rare 
instances  in  which  a  historic  property 
could  not  be  rendered  accesible  without 
substantially  impairing  significant 
historic  features.  The  final  guidance  has 
been  substantially  revised  in  an  effort  to 
provide  more  concise  and  specific 
guidelines  as  to  factors  that  should  be 
considered  in  weighing  the  two  Federal 
policies.  Integration  of  Section  504 
responsibilities  with  Section  106 
responsibilities  is  also  provided.  It  is  the 
intent  of  the  Council  that  this  language 
serve  as  a  basis  for  a  section  in  each 


agency's  handicapped  access 
regulations  reserved  for  the  subject  of 
access  to  historic  properties. 

Supplementary  Guidance — 
Handicapped  Access  to  Historic 
Properties 

Incorporation  of  the  following 
provisions  into  Federal  agency 
regulations  required  by  Section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
Sec.  70)  and  45  CFR  Parts  84  and  85  shall 
be  the  basis  for  a  determination 
pursuant  to  36  CFR  Sec.  80G.4(c)  that  the 
adoption  of  such  regulations  will  have 
No  Adverse  Effect  on  properties 
included  in  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places. 

Access  to  Historic  Properties 

In  the  case  of  historic  properties, 
program  accessibility  shall  mean  that, 
when  viewed  in  their  entirety,  programs 
are  accessible  to  and  usable  by 
handicapped  persons.  After  all  other 
methods  of  providing  access  have  been 
examined  and  found  unsatisfactory  in 
achieving  access,  recipients  of  Federal 
assistance  may  find  it  necessary  to 
make  alterations  to  historic  properties. 
Certain  alterations  may  cause 
substantial  impairment  of  significant 
historic  features.  Historic  properties  are 
those  that  are  listed  or  eligible  for  listing 
in  the  National  Register  of  Historic 
Places.  Substantial  impairment  occurs 
when  a  permanent  alteration  is  made 
which  results  in  a  significant  loss  of  the 
integrity  of  finish  materials,  design 
quality  or  spatial  character. 

Where  access  cannot  be  achieved 
without  causing  a  substantial 
impairment  of  significant  historic 
features,  the  recipient  may  seek  a 
modification  or  waiver  of  access 
standards  from  the  responsible  Federal 
agency.  A  decision  to  seek  a 
modification  or  waiver  should  be  based 
on  consideration  of  the  following 
factors. 

a.  Scale  of  the  structure,  reflecting  its 
ability  to  absorb  alterations; 

b.  Use  of  the  structure,  whether 
primarily  for  public  or  private  purposes; 

c.  Importance  of  the  historic  features 
of  the  structure  to  the  conduct  of  the 
program;  and. 

d.  Costs  of  alterations  in  comparison 
to  the  increase  in  accessibility. 

The  decision  by  the  responsible 
Federal  agency  to  grant  a  modification 
or  waiver  of  access  standards  is  subject 
to  Section  106  of  the  National  Historic 
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Preservation  Act  and  ^hciU  be  made  in 
accordance  with  36  CFR  Part  800.  Where 
the  structure  is  federally  owned  or 
where  Federal  funds  may  be  used  for 
alterations,  the  comments  of  the  Council 
shall  be  obtained  pursuant  to  36  CFR 
Part  800  prior  to  the  approval  of  such 
work  by  the  responsible  Federal  agency 

Authorities:  This  Supplementary 
Guidance  is  developed  under  authorit\ 
iif  the  National  Historic  Preservation 
Act  of  1966  10  I  •  S  C.  Sec.  470f. 
Fxecutive  Order  11593,  "Protection  and 
h  nhancement  of  the  Cultural 
Fnvironment,"  36  FR  8921  (1971):  and 
regulations  for  the  "Protection  of 
Historic  and  Cultural  Properties."  36 
CFR  P.<T\  81)0 

:i    -■    '    '■■  ^r.^.r)  8.  1980. 
K  ;ber!  R,  Garvey.  Jr.,  I 

t\ecutive  Director. 


my.  HAS  ,ini( 


iNG  COOe  IJIQ-  'C-M 


CIVIL  AERONAUTICS  BOARD 

Establishment  of  Agency's  Senior 
Executive  Service  Performance 
Review  Board 

.\s  required  by  Title  IV  of  the  Civil 

Service  Reform  Act  of  1978.  the  CAB  has 
t  stHniished  d  Performance  Review 
H  lid   f'RBj  to  review,  evaluate  and 
m.ilve  a  final  recommendation  on 
performance  appraisals  assigned  to 
members  of  the  agency's  Senior 
K\ecutive  Service.  The  PRB  also  makes 
recommendation^  to  the  Chairman 
regarding  SES  Performance  awards, 
ranks  and  bonuses.  The  Performance 
Ha  lew  Board  consists  of  the  following 
fnernbers;  Cressworth  Lander,  Michael 
Sr.erwin.  Kenneth  Caplan,  Barbara 
Clark,  and  lohn  Golden. 

For  Further  Information  Contact; 
Michael  Sherwin   Director,  Office  of 
ill. man  Resources,  Civil  Aeronautics 
llMrd.  (2021  673-6140. 
I'jtrick  f    Bottonp. 

AssistunI  Director  fur  Staffing.  Office  of 
Hiinuin  Resources. 

\tH  Idir   HO-4G47  Filed  2-12-80:  8:45  Hm) 
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Docket  37588;  Order  30-2-16 


Palm  Beach  Environmental  Study; 
Order  Instituting  Study  and  Deferring 
Action 

Adopted  by  the  Civil  Aeronautics 
Hoard  at  its  office  in  Washington.  D.C. 
:ir!  the  5th  day  of  February.  1980. 

We  have  pending  before  us  requests 
liy  carriers  for  route  authority  between 
'•.\i"-'  [':iim  Bt  i:  h   Fii.rida.  and  other 


West  Palm  Beach  and  the  towns  of  Palm 
Beach,  Golfview.  Glen  Ridge  and  Cloud 
Lake  ("The  Cities")  have  filed  detailed 
formal  objections  in  several  pending 
proceedings  on  environmental  grounds 
raising  the  basic  question  of  whether 
there  should  be  new  route  authority  at 
Palm  Beach.  (See.  for  example.  Denver/ 
Chicago-Florida  Show-Cause 
Proceeding.  Docket  36499;  Northeast/ 
Ohio  Valley-Florida  Show-Cause 
Proceeding.  Docket  36590;  Detroit-  West 
Palm  Beach  Show-Cause  Proceeding. 
Docket  37188.)' 

We  have  determined  that  our 
responsibility  under  the  National 
Environmental  Policy  Act  of  1969 
requires  that  we  undertake  a  careful 
analysis  of  the  environmental  factors 
bearing  on  increased  route  authority  at 
West  Palm  Beach.  Therefore,  we  have 
decided  to  defer  action  with  respect  to 
additional  authority  at  West  Palm 
Beach,  pending  completion  of  an 
assessment  of  the  possible 
environmental  effects  of  granting 
currently  pending  applications  for 
authority  at  West  Palm  Beach,  and  are 
directing  the  staff  to  prepare  this 
environmental  assessment  by  May  15, 
1980.  During  the  deferral  period,  we  will 
consider  the  merits  of  individual  route 
applications  for  authority  at  West  Palm 
Beach  only  in  extraordinary 
circumstances.  It  does  not  appear  thai 
these  circumstances  are  presented  by 
any  of  the  applications  now  before  us. 

In  order  to  facilitate  responses  to  this 
order,  we  have  established  Docket 
37588.  Carriers  or  civic  parties  wishing 
to  petition  for  reconsideration  shall  do 
so  within  20  days  of  the  service  date  of 
this  order.  Answers  to  petitions  are  due 
10  days  after  that.* 

Accordingly. 

1.  We  defer  action  on  the  West  Palm 
Beach  portions  of  the  dockets  listed  in 
Appendix  A;  ' 

2.  We  direct  the  staff  to  complete  an 
environmental  assessment  as  described 
above  no  later  than  May  15, 1980; 

3.  Petitions  for  reconsideration  of  this 
order  shall  be  filed  in  Docket  37588. 
which  we  have  entitled  the  West  Palm. 
Beach  Environmental  Study,  no  later 
than  February  27, 1980;  answers  should 
be  filed  by  March  10, 1980;  and 


4  We  will  serve  a  copy  of  this  order 
upon  all  carriers  listed  m  .Appendix  A 
and  on  The  Cities 

We  will  puhosh  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T  K.ivlor. 
Secrt;tui\ 


Wi 


d  all  such  dockets 


affected  in  Aiiuendix  A.  The  cities  of 


'IIm:  cities  have  also  raised  these  objections  in  h 
petilinn  for  reconsideration  of  Order  79-11-174. 
yranling  appllraliuns  for  authority  in  the  White 
Plains  West  Palm  Beach  market  {New  York-Miami/ 
Wfsl  Palm  Bfoih  Show  Caunr  Procpecfing.  Docket 
35467). 

'  Petitions,  answers,  and  all  other  pleadings  and 
responses  to  this  order  should  be  filed  with  the 
Board  in  Docket  37588  and  served  on  the  parlies 
listed  in  orderinj!  paragraph  4  of  this  order. 

'On  nic  at  the  Office  of  the  Federal  Regi.stet. 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Estimates  of  the  Voting  Age 
Population  for  1979 

In  accordar.i  e  vMtb.  !he  requirements 
of  the  Federal  Flection  Campaign  Act 
Amendments  of  1976,  title  2  U.S.C 
441a(e),  notice  is  hereby  given  thnt  the 
estimates  of  the  voting  age  population 
(18  years  of  age  and  over)  for  July  1. 
1979.  for  each  state,  congressional 
district,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
territories  of  Guam  and  the  Virgin 
Islands  are  as  shown  in  the  following 
table.  These  estimates  have  been 
certified  to  the  Fedf^ral  Flet.lion 
Commission 
Philip  M.  Klulznick. 
Sticn^ary  of  Cowntfn:p. 

Estimates  of  the  Population  o(  Voting  Age  tor 

States,  Congressional  Districts,  and  Selected 

Outlying  Ages:  July  1.  1979 


Population 
lb  and  ovcf 


United  States 
Alabama 

1 

2 

3 
4 

5 

6 

7 


AliAHM. ... 
I 

2 „. 

3 

4 
Arkansas 

1 

2 

3 

4 
California 

1 

2 

3 

4 

5 

6 

7 

8 

9 

to 

11 

12 

13  

14  

15  ... 
16 

17 


157.529 
2.644 
379 
377 
386 
412 
362 
372 
357 
261 
1.697 
408 
420 
449 
420 
1.542 
355 
403 
440 
344 
16.475 
456 
441 
401 
380 
375 
340 
376 
353 
366 
366 
376 
366 
379 
428 
395 
444 
394 
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Estimates  of  the  Population  of  Voting  Age  tor 

States.  Congressional  Districts,  and  Selected 

Outlying  Ages:  July  1,  1979     Co'itnu,  ri 

i  In  thousands  I 


Slate  and 
congressional  dislnct 


18 

19 , 

20 ._ 

21 

22 

23 

24 „... 

25 „ 

26 

27 

28 

29 _..., 

30 

31 , 

32 

33 

34 

35 

36 „ 

37 

38 

39 _ _ 

40 

41 

42 „ „..._ 

43 _.... 

Cokxado 

1 

2 

4 IZZ.™"I 

Connecticut 

1 _ 

2 

3 — — : — 

< - - ^~... 

5 ^ 

6 

Delaware 

District  of  Columt>ia 

Ftonda 

1 „ 

^.'.'..ZZ'ZZZZ^Z. 

7 

a 

9 

10 

11 t : 

12 

13 _ 

14 __ 

15 

Georgia ^„ 

2 !!ZZIIIIZ 

3 ^..„... 

5 ZlZliZZI 

6 

7 ; ^, 

8. ..„..'. 

10 !.Z"ZZ 

Hawaii... „„.. 

1 

2 _ 

Idaho 

1 _.... 

2 r. 

Illinois 

1 „.....>._ 

2 

3..- 

4 

5..._ 

6 _ 

7 

8 

9.... 

10 

11 

12 _ 


■f- 


::::::x 


Populabon 
18  and  over 

368 
407 
402 
343 
350 
392 
391 
319 
328 
383 
351 
293 
313 
296 
339 
366 
357 
384 
355 
436 
334 
400 
575 
409 
380 
570 
1.972 
331 
429 
358 
443 
411 
2.295 
369 
394 
383 
357 
398 
394 
417 
487 
6,633 
362 
390 
323 
474 
552 
478 
399 
487 
367 
565 
567 
459 
394 
412 
406 
3.561 
339 
335 
329 
359 
289 
406 
388 
335 
424 
357 
640 
299 
341 
612 
313 
299 
7.997 
280 
304 
325 
357 
297 
312 
262 
278 
379 
315 
321 
382 


Estimates  of  the  Population  of  Voting  Age  lo: 

States.  Congressional  Districts,  and  Selected 

Outlying  Ages.  July  1.  197S     Continued 


jlnttiousandsl 


State  and 
congressional  dislrid 


13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Indiana 

1 

2 

3....- 

4 ...._ 

5 

6 . 

7 _ 

8  _ 

9 

10..._ 

11 ..._ 

Iowa.... 

1 

2 

3 

4 

5 

6 

Kansas 

1 

2 

3 „ 

4 

5 

Kentucky 

sZIZZZ. 

3 „ 

4 

5 

6 _ 

7 

Louisiana 

1 

2 „ 

3 

4 

5 

6 „ 

7 

8 

Mame 

1 _ 

2 

Maryland 

1 

2 

3 , 

4 

5 

6 

7 

8  

Massachusetts .. 

1 

2 

3 r. 

4 

5 

6 

7 


10 

11 

12 .-. 

Michigan 

1 

2 

3 

4 

5 

6 Y 

7 


........„„_I... 


"-I" 


Population 
18  and  over 

361 
383 
346 
322 
366 
342 
331 
343 
3S2 
3S2 
3t1 
376 
3JR07 
300 
386 
342 
346 
3S2 
351 
365 
347 
363 
34t 
313 
2.080 
357 
834 
343 
355 
357 
334 
t.724 
337 
357 
345 
320 
366 
2.485 
379 
358 
287 
348 
377 
389 
368 
2.723 
339 
338 
348 
338 
333 
366 
342 
319 
779 
398 
381 
3.000 
422 
373 
328 
396 
342 
455 
293 
390 
4.253 
357 
346 
345 
346 
347 
338 
337 
365 
325 
373 
350 
425 
6.470 
283 
356 
353 
351 
347 
372 
321 


i  Mimdti>t,  01  tfiP  Populat.or.  o'  Votiiig  Ay.,  lof 

States.  Cc'ig;es!>ton..i:  Dist'if.j.  ana  Sc  cr  u  a 

Outlying  Ages    July   1.  19:"S      ;.:..^i.„ 

jlnlhousandsl 

Stale  and  Population 

congressional  dislnct  18  and  over 

* r 342 

9._ .           _  3Se 

'« ~ = Z'.  396 

1 1 3e, 

12 ~'  3ee 

'3 232 

Is  ••- 309 

'* — . 339 

'« 297 

'  ^ 33 1 

W 348 

** ~- , 387 

Unnesota „_™ , „„„.,  j^agj 

* 327 

• ™ 383 

•  ■••- 375 

8  ™ ^ _ ^,^^_  ^  ^^  3A4 

Mississippi Z!ZIZ  1.624 

' - — 321 

* ~- ► 297 

3 -— -.  325 

• 324 

*  ■; -  - 356 

MBSOon 3  524 

I 252 

l:::;:;:::::::::z:z:::z:::::z:"z —  Tu 

* 379 

* •; .. 367 

• 395 

• — ■■•: 383 

'0 373 

Montana .- „ „ 555 

I    „ ...  286 

2  zzz:i — :  265 

Nebraska...... „ 1  125 

' -" 380 

3        370 

Nevada _ 495 

New  Hampshire „ „ km 

' ™ 324 

2 310 

New  Jersey 533? 

2..:^.zz:zz::z;~zzz:zr'  ^* 

5 — —. 342 

•  ■- 341 

• -. 353 

•0       ,.. .: 280 

«' 347 

O 329 

13 J : 399 

New  Mexico - „„ 936 

'      422 

2    ~ 413 

New  York 12  898 

2 ~~- 33? 

3 , .  31 7 

5 ". 301 

•- - — — 342 

7 «« ...^ ™...« 344 

• - 376 

9 366 

10 _. _ _ 337 

' ' 335 

»2 - ??6 

'3 349 

W — 268 

•« 3T8 

«  ""'Z!ZZ!z;;i;z;zz"  im 
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Estimates  o(  tti«  Population  of  Voting  Age  for 

States.  Congressional  Districts,  and  Selected 

Outlying  Ages:  July  1,  1979— Conimued 

|lnltx>usands| 


Slate  and 

congressional  dninct 


PopUalion 
18  and  over 


20 

21 

22 

23 

24 

25 

26 

27  . 

28 

29 

30 

31  . 

32 

33 

34 

35 

36 

37 

38 

39 


North  Caroiina.. 

1   „ 

2      


3 
4 
5 
6 
7 

e 

9 
10 

11 


North  Dakota 

Ohio 


1 

2 

3 

i 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17.. 

18.. 

19. 

20 

21.. 

22 

23 


OKiahoma 

1 

2 

3      

4      

5      

6     

Oregon 

1     

2     

3 

4 , 

Pennsylvania . 

1  .; 

2  ..- _ 


3 

4 
5 
6 
7 

e 

9 

10 

If 

12. 
13 

td 
15 
16 
17 
18 


352 
161 
368 
332 
332 
360 
367 
356 
335 
360 
340 
328 
346 
325 
319 
334 
325 
278 
353 
329 

3.932 
351 
344 
361 
399 
365 
348 
365 
356 
354 
366 
384 
462 

7.645 
314 
316 
311 
335 
345 
366 
332 
359 
313 
372 
356 
349 
346 
308 
359 
343 
343 
347 
331 
294 
243 
327 
336 

2.076 
331 
381 
352 
365 
309 
358 

1.828 
486 
478 
386 
478 

8,620 
315 
310 
297 
338 
374 
363 
317 
365 
354 
377 
363 
356 
331 
301 
371 
372 
358 
328 


Estimates  of  the  Population  of  Voting  Age  (or 

States  Congressional  Districts,  and  Selected 
Outlying  Ages  July  1,  1979 — Continued 

|ln  thousands) 


Slate  and 
congressional  dsmct 


Population 
18  and  over 


19 

20 

21 „ 

22 

23 _.. 

24 „ 

25. 

Rtxxte  Island . 

1 , 

2 


South  Carolina.. 


1. 


2 

3 i._ 

4 

5 „ 

6 

South  Dakota.. 

1 „. 

2 „. 


1 

2  — 

3 

4 

5 

6 ; 

7  .._ 

8..... 

Texas.. 

1 

2 


3 

4 

8  ..Z"IZ""!!" 

9 

10 

11 

12 


13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 _. 

Utah 

1 

2 _ 

Vermont.. 
Virginia 

1 


2.._ 

3  ... 

4  ... 
5.... 
6  .- 
7.._ 
8... 
9  ... 
10 


Washington  „_„„., 

2 

3 

7 .Z..I!. 

West  Virginia. 

1 .... _ 

3 

4 .„ 

Wisconsin 

5  * H. 


371 
313 

343 

354 
356 
345 
349 
683 
326 
358 

2.026 
349 
368 
343 
336 
325 
305 
484 
245 
238 

3.134 
404 
413 
387 
431 
363 
430 
390 
318 

9.291 
384 
449 
462 
409 
333 
404 
554 
378 
373 
443 
433 
334 
351 
337 
369 
375 
356 
307 
346 
307 
434 
424 
373 
357 
862 
436 
426 
350 

3.758 
369 
365 
360 
354 
373 
361 
427 
377 
392 
380 

2829 
380 
411 
453 
426 
411 
398 
351 

1.339 
324 
357 
327 
331 

3.372 
363 
389 
400 
345 
321 


Estimates  of  the  Population  of  Voting  Age  for 

States.  Congressional  Districts,  and  Selected 

Outlying  Ages:  July  1, 1979— Continued 

|ln  Ihoosandsl 

State  and  Population 

congressional  district  18  and  over 

6 371 

7 — 392 

8 ; 384 

9       _ _ 408 

Wyoming  „ , „ „ 3 1 2 

Outlying  areas  „ 

Puerto  Rico _ _ 2.145 

Guam „ 62 

Virgin  Islands 64 

|FR  Doc  80-436.')  Kilid  2-12.80.  8  45  dm) 
BILLING  CODE  3510-07-M 


Foreign-Trade  Zones  Board 

IA-2-801 

City  of  San  Jose,  Calif.,  Grantee, 
Foreign-Trade  Zone  No.  18;  Petition 
for  Permission  To  Wittidraw  Crushed 
Semiconductors  in  Zone  Restricted 
Status  From  U.S.  Foreign-Trade  Zones 

The  City  of  San  jose.  California. 
Grantee  of  P'oreign-Trade  Zone  \o  18. 
has  submitted  to  the  Foreign-Trade 
Zones  Board  (Board)  a  petition  from  the 
zone  manager  requesting  permission 
under  section  3  of  the  Foreign-Trade 
Zones  Act  (19  U.S.C.  8lC)  to  withdraw 
from  the  zone  for  domestic  entry  certain 
crushed  semiconductors  entered  into  the 
zone  in  "zone  restricted  status"  (19  CFR 
146.25  and  146.47(3))  for  purposes  of 
drawback.  Prior  to  entering  the  zone  the 
items  has  been  tested  and  found 
defective  or  sub-standard,  and  while  in 
the  zone  they  were  crushed,  converting 
them  to  scrap  which  has  some  valuable 
content,  primarily  gold  residue. 

The  petition  refers  to  a  specific 
shipment  of  such  merchandise  presently 
held  in  the  zone  by  Monolithic 
Memories  Incorporated  (Zone  Lot 
SJ01607);  however,  because  the  situation 
is  a  common  one  experienced  by  the 
semiconductor  industry,  it  is  requested 
that  the  Board's  approval  allow  the 
practice  at  all  U.S.  foreign-trade  zones 
under  like  circumstances,  it  is  asserted 
by  the  petitioner  that  present  procedures 
result  in  firms  sending  their  scrap 
abroad  in  order  to  reclaim  the  precious 
metals  remaining  as  residue,  and  that 
allowing  this  reclamation  to  take  place 
in  the  U.S.  would  be  beneficial  to  the 
domestic  electronics  industry,  .\  Ifilc- 
from  the  American  Electronics 
Association  reiterating  this  point  was 
submitted  as  an  appendix  to  the 
petition. 

The  Customs  Service  has  ruled  that 
the  crushing  process  is  sufficient  to 
render  the  items  "destroyed"  for 
drawback  purposes,  despite  the  fart  that 
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some  valuable  scrap  reniains  (US. 
Customs  Service.  DRA-1-R:CD;D 
210735.  July  31.  1979).  The  ruling  states 
that  in  order  to  bring  the  scrap  into 
c^istoms  territory  permission  of  the 
Bo,jrd  is  necessary.  It  is  understood  that 
any  items  entering  customs  territory 
under  these  circumstances  would  be 
subject  to  Customs  entry  procedures. 

A  report  and  recommendation  will  be 
prepared  on  this  matter  for  the  Board. 
Since  a  general  Board  order  is  being 
requested  to  allow  a  general  practice 
under  like  circumstances,  all  interested 
parties  are  invited  to  submit  their  views 
on  the  proposal.  Because  the  Board  must 
determine  whether  the  practice  in 
question  is  in  the  public  interest 
comments  on  this  point  should  be 
included.  Submissions  should  be 
postmarked  before  March  14, 1980  and 
addressed  to  the:  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  6886-B, 
Main  Commerce  Building,  Washington, 
DC.  20230,  Phone  (202)  377-2862. 

Persons  wishing  to  review  the  petition 
may  do  so  at  the  above  address  during 
the  comments  period. 

Dated:  February  8,  1980. 

John  ].  Da  Ponte, 

Executive  Secretary.  Foreisn-Trade  Zones 
Board. 

IR  Dm,    WMmn  r.I.-,l  2-12-80:  8-.4S  jml 
BILLING  CODE  3510-35-M 


International  Trade  Administration 

Export  Promotion  Subcommittee  of 
the  Presidents  Export  Council 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976)  notice  is 
hereby  given  that  a  meeting  of  the 
Fxport  Promotion  Subcommittee  of  the 
President's  Export  Council  will  be  held 
on  Monday.  March  3,  at  9:00  a.m  in 
room  6802.  Main  Commerce  Building. 
Washington,  DC.  The  Council  was 
initially  established  by  Executive  Order 
11753  of  December  20,  1973. 
subsequently  extended  by  Executive 
Order  11827  of  January  4,  1975, 
Executive  Order  11948  of  December  2a 
1976.  and  Executive  Order  12110  of 
December  28,  1978.  The  Council  was 
reconstituted  by  Executive  Order  12131 
of  May  4,  1979.  to  advise  the  President 
on  matters  relating  to  United  States 
export  trade.  The  Subc«.>mmittee  has 
been  formed  to  make  recommendations 
to  the  Council  regarding  programs  to 
promote  U.S.  exports  and  to  create 
greater  export  awareness  in  the  U.S.  I'he 
Subcommittee  is  composed  solely  of 
members  of  the  Council. 


The  purpose  of  the  meeting  is  to 
continue  work  on  ongoing  projects  of  the 
Subcommittee. 

The  agenda  for  the  meeting  will  be  as 
follows: 
Introduction  by  the  Chairman 
Discussion  of  Multiplier  Programs 
Discussion  of  Strike  Force  concept 
Discussion  of  Advertising  Campaign 
Discussion  of  Trading  Company 
concept 

Other  organizational  business, 
announcements  and  plans  for  next 
meeting. 

A  limited  number  of  seats  at  the 
meeting  will  be  available  to  the  public 
on  a  first-come  basis.  The  public  may 
file  written  statements  with  the 
Subcommittee  before  or  after  each 
meeting.  Oral  statements  may  be 
presented  at  the  end  of  the  meeting  to 
the  extent  that  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
and  further  information  concerning  the 
President's  Export  Council  may  be 
obtained  from  Ms.  Wendy  Haimes  or 
Ms.  Elizabeth  Ruskin,  room  4015B,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  (202)  377-5719. 

Dale:  February  a  1980. 
Peter  G.  Gould. 

Deputy  Assistant  Secretory  for  Export 
Development 

llfl  IV>r  8n-«W6  Filfd  2-11-80:  8:45  3m| 
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Semiconductor  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

February  8, 1980. 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  10(a)(2)  (1976), 
notice  is  hereby  given  that  meeting  of 
the  Semiconductor  Technical  Advisory 
Committee  will  be  held  on  Thursday. 
Fedruary  28,  1980,  at  9:30  a.m.  in  Room 
6802,  Main  Commerce  Building,  14th 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  The  meeting  will 
continue,  to  its  conclusion,  on  February 
29,  in  Room  BR41.  Main  Commerce 
Building. 

The  Semiconductor  Technical 
Advisory  Committee  was  initially 
established  on  January  3. 1973.  On 
December  20.  1974.  January  13. 1977.  and 
August  28.  1978.  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969.  as  amended,  m  USC.  App.  sec. 
2404(c)(1)  (1976  and  Supp.  1  1977).  and 
the  Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  in\ olving  (,'\)  technical 


matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  semiconductor  products, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  had 
six  parts: 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Commitee  consideration  of  the  $500 
GLV  limit. 

4.  Consideration  of  the  Committee's 
recommendation  of  the  Qualified 
Product  License. 

5.  Committee  and  subcommittee 
reports. 

Exective  Session 

6.  Discussion  of  matters  properly 
classified  under  Executive  Order  11652. 
3  CFR  678  (1971-1975  Compilation),  or 
12065,  3  CFR  191  (1979),  dealing  with  the 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  hmited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  presented  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (6).  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6. 
1978,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  by  Section  5(c)  of  the 
Government  in  the  Sunshine  Act.  Pub.  L 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  Sec. 
552b(c)(l)  (1976).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Executive 
Session  of  the  meeting  have  been 
properly  classified  under  Executive 
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Order  11652  or  12065.  All  Committee 
members  have  appropriate  security 
clearances. 

The  complete  .N'otice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the 
Sem.iconductor  Technical  Advisory 
Comm.ittee  and  of  any  subcommittee 
thereof,  was  published  in  the  Federal 
Register  on  December  21.  19:"3  !43  F-R 
5953"). 

Copies  of  the  minutes  of  the  open 
portion  of  the  m.eeting  can  be  obtained 
by  calling  Mrs.  Margaret  Cornejo,  Policy 
Pldnning  Division.  Office  of  Export 
.Adm.imstration.  International  Trade 
•Administration.  Room  1617  M.  U.S. 
Department  of  Commerce.  Washington, 
DC,  20230,  telephone.  202-377-2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  a(  the 
address  or  number  shown  above. 

Dated:  February  8. 1980. 
Kent  Knowles, 

Director.  Office  of  Export  Administration, 
US.  Department  of  Commerce. 
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National  Oceanic  and  Atmosptieric 
Administration 

Marine  Mammals;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.SC.  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mn.mmals  (50  CFR  Part  216). 

1.  Applicant:  a  Name:  US.AF— flQ 
Space  Division.  L.  A.  Air  Force  Station 
(P228). 

b.  Address:  P.O.  Box  92960  Worldway 
Postal  Center.  Los  Angeles.  California 
90009. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Nam.e  and  Number  of  Animals: 
Northern  elephant  seal  (mirounga 
ana-jstirostns).  300.  California  sea  lion 
(Zalophus  californianus),  1,600. 

4.  Type  of  Take:  Ten  mother-pup  pairs 
of  each  species  will  be  paint-marked. 
No.se  experiments  will  be  conducted  up 
to  10  times  rear  colonies  of  the  two 
species  which  may  cause  harassment  of 
all  the  marine  mammals  listed  above. 
Reactions  to  noises  especially  those  of 
the  mother-pup  pairs  will  be  monitored 
on  videotape. 

5.  Location  of  Activity;  San  .Nicolas. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 


described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  pubhnation  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington.  DC.  20235,  on 
or  before  March  14, 1980.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street.  N.W,.  Washington, 
DC;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  street.  Terminal  Island, 
California  90731. 
William  Aron, 

Director.  Office  of  Marine  Mammals  and 
Endangered  Species.  National  Marine 
Fisheries  Service. 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Intent  To  prepare  a  Draft  Supplement 
to  the  Final  Environmental  Impact 
Statement  for  the  Mississippi  River, 
Baton  Rouge  to  the  Gulf  of  Mexico, 
Louisiana,  project.  (Deep  Draft  Access 
to  the  Ports  of  News  Orleans  and 
Baton  Rouge,  Louisiana) 

agency;  U.S.  Army  Corps  of  Engineers, 
DOD.  New  Orleans  District. 
ACTION:  Notice  of  Intent  To  Prepare  a 
Draft  Supplement  to  the  Final 
Environmental  Impact  Statement. 


summary: 

1.  Proposed  Action.  The  proposed 
work  to  be  discussed  in  the 
supplemental  statement  is  the 
enlargement  and  maintenance  of  the 
deep  draft  navigation  channel  in  the 
Mississippi  River  and  Southwest  Pass 
between  Baton  Rouge,  Louisiana,  and 
the  Gulf  of  Mexico.  The  existing  project, 
which  provides  for  a  channel  with  a  40- 
foot  project  depth  and  varying  width, 
would  be  enlarged  to  provide  a  channel 
with  a  project  depth  of  45,  50  or  55  feet 
and  a  width  of  750  feet.  A  turning  basin 
1,500  feet  wide  and  4,000  feet  long  with  a 
project  depth  of  45,  50.  or  55  feel  would 
be  provided  at  the  upstream  end  of  the 
enlarged  channel  at  Baton  Rouge, 
Louisiana,  Training  works  consisting  of 
spur  dikes  along  South  Pass  and  Pass  a 
Loutre  would  be  constructed  to 
redistribute  flows  to  the  Southwest  Pass 
of  the  Mississippi  River  to  reduce 
dredging  maintenance  requirements. 

2.  Alternatives.  Alternatives  to  the 
proposed  action  include  no  action  and 
several  structural  plans  for  providing  a 
larger  deep  draft  channel  between  the 
Gulf  of  Mexico  and  the  Port  of  New 
Orleans.  Alternative  channel  sizes  are 
also  being  addressed.  There  are  no 
practicable  structural  alternatives  to  the 
proposed  action  for  providing  a  larger 
channel  to  the  Port  of  Baton  Rouge. 
Alternatives  for  providing  a  la.-ger  deep 
draft  channel  to  the  Port  of  New  Orleans 
include:  (1)  enlarging  the  Mississippi 
River-Gulf  Outlet.  Louisiana,  project 
channel  to  the  Industrial  Canal  lock  in 
New  Orleans,  constructing  a  new  lock  to 
provide  access  to  the  Mississippi  River 
and  enlargement  of  the  Mississippi 
River  from  Venice,  Louisiana,  through 
the  Port  of  New  Orleans;  and  (2) 
providing  a  new  lock  and  tidewater 
channel  between  the  Mississippi  River 
and  the  Gulf  of  Mexico  at  either  Grand 
Pass,  South  Pass,  and  Pass  a  Loutre  and 
enlarging  the  Mississippi  River  channel 
from  the  lock  through  the  Port  of  New 
Orleans. 

3.  Scoping  Proces.<i^ 

a.  A  public  meeting  was  held  31 
August  1973  in  New  Orleans.  Louisiana, 
to  discuss  alternative  plans. 
Coordination  is  being  maintained  with 
the  U.S.  Fish  and  Wildlife  Service,  the 
U.S.  Coast  Guard,  the  U.S. 
Environmental  Protection  Agency,  the 
National  Marine  Fisheries  Service,  the 
Louisiana  Department  of  Wildlife  and 
Fisheries,  and  other  interested  Federal 
and  state  agencies.  Informal  meetings 
have  been  held  to  discuss  the 
alternatives.  In  September  1973, 
information  on  the  increase  in  saltwater 
intrusion  in  the  Mississippi  River  which 
would  be  caused  by  the  proposed  action 
was  furnished  municipal  and  industrial 
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users  of  Mississippi  River  water. 
Subsequent  meetings  were  held  to 
discuss  this  information. 
Representatives  of  Federal,  state,  and 
local  agencies,  industries,  environmental 
groups,  and  other  organizations  and 
interested  individuals  who  desire  input 
to  the  scoping  process  should  contact 
Dr.  Beckert  at  the  address  furnished 
below. 

b.  Significant  issues  to  be  addressed 
in  the  draft  supplemental  EIS  include  the 
effects  of  disposal  of  dredged  material 
in  the  Mississippi  River  and  on  adjacent 
land,  marsh,  and  open  water  areas;  the 
effects  of  the  enlargement  of  navigation 
channels  on  saltwater  intrusion  in  the 
Mississippi  River;  the  effects  of 
alternations  of  flows  in  Southwest  and 
South  Passes  on  the  aquatic  ecosystem; 
and  the  costs  and  economic  benefits  of 
the  proposed  action. 

c.  It  will  be  necessary  for  the  U.S.  Fish 
and  Wildlife  Service  to  perform  a 
Habitat  Evaluation  Procedure  of  the 
proposed  action  for  inclusion  in  the 
DEIS, 

d.  Coordination  will  be  maintained 
with  interested  agencies  and  other 
interested  entities  to  keep  them  apprised 
of  progress. 

4.  Scoping  Meetings.  No  formal 
scoping  meetings  will  be  held. 

5.  Availability.  The  draft 
supplemental  EIS  is  scheduled  to  be 
available  to  the  public  in  July  1980, 
ADDRESS:  Questions  concerning  the 
proposed  action  and  draft  supplemental 
EIS  can  be  directed  to  Dr.  Heino 
Beckert,  U.S.  Army  Corps  of  Engineers. 
Environmental  Quality  Section  (LMNPD- 
RE).  P.O.  Box  60267,  New  Orleans, 
Louisiana,  70160,  telephone  (504)  838- 
2519. 

Charles  E.  DeWeese. 
Lt.  Colonel.  CE 
Deputy  District  Engineer. 
January  28, 1980. 

|FR  Doc  4r>.jn  Kilcl  2-1  ^ HO:  B:4.Sam| 
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Office  of  the  Secretary 

Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS); 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 

hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Defense 
Advisory  Committee  on  Women  in  the 
Services  (DACOWITS)  is  scheduled  to 
be  held  from  1:30  p.m.  to  5:00  p.m..  17 
March  1980,  Rm.  3D318  and  from  9:30 
a.m.  to  approximately  1:00  p.m.,  18 
March  1980  in  Room  1E801.  The 
Pentason.  Meeting  sessions  will  be  open 
to  the  public. 


The  purpose  of  the  meeting  is  to 
review  responses  to  earlier 
recommendations  made  by  the 
Committee,  discuss  current  issues 
relevant  to  women  in  the  Services,  and 
plan  the  itinerary/program  for  the  next 
semi-annual  meeting  scheduled  for  21- 
25  April  1980  in  Washington,  D.C. 

Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  the 
Executive  Committee  Meeting  must 
contact  Captain  Mary  J.  Mayer, 
Executive  Secretary,  DACOWITS, 
OASD  (Manpower,  Reserve  Affairs,  and 
Logistics),  Rm.  3D322,  The  Pentagon, 
Washington,  D.C.  20301.  telephone  202- 
697-5655  no  later  than  March  7,  1980. 
H.  E.  Lofdahl, 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Service, 
Department  of  Defense. 
February  7. 1980. 

|FR  Do.:  80-J597  Filod  2-12-«r  8:45  iim| 
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Defense  Systems  Management 
College,  Board  of  Visitors  Meeting 

A  meeting  of  the  Defense  Systems 
Management  College  (DSMC)  Board  of 
Visitors  will  be  held  in  Building  202,  Fort 
Belvoir.  VA,  on  Wednesday,  26  March 
1980,  from  8:30  a.m.  until  5:00  p.m.  The 
agenda  will  include  a  review  of 
accomplishments  related  to  the  system 
acquisition  education,  system 
acquisition  research,  and  information 
collection  and  dissemination  missions.  It 
will  also  include  a  review  of  the  DSMC 
plans,  resources  and  operations.  The 
meeting  is  open  to  the  public;  however, 
because  of  limitations  on  the  space 
available,  allocation  of  seating  will  be 
made  on  a  first-come,  first-served  basis. 
Persons  desiring  to  attend  the  meeting 
should  call  Lieutenant  Commander  Judy 
Ray  (703-664-1175)  to  reserve  a  seat 
H.  E  Lofdahl, 
Director. 

|FR  Doi    aO-»i«,.',  Fil.'d  2-12-aft  BAS  iiml 
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DEPARTMENT  OF  ENERGY 

Assistant  Secretary  for  Nuclear 
Energy 

Long-Term  Management  of  Defense 
High-Level  Radioactive  Wastes 
(Research  ar>d  Development  Program 
for  Immobilizatton),  Savannah  River 
Plant;  Record  of  Decision 

Decision 

The  decision  has  been  made  to 
continue  a  large  Federal  research  and 
development  (R&D)  program  directed 


toward  the  immobilization  of  the  high- 
level  radioactive  wastes  at  the 
Savannah  River  Plant  (SRP)  and  not  to 
undertake  an  R&D  program  on  direct 
disposal  of  the  wastes  in  bedrock. 

Background 

The  SRP  near  Aiken,  South  Carolina, 
is  a  major  installation  of  the  Department 
of  Energy  (DOE)  for  the  production  of 
nuclear  materials  for  national  defense.  It 
began  operations  in  the  early  1950's  and 
is  currently  the  Nation's  primary  source 
of  reactor-produced  defense  materials. 
The  SRP  operations  also  produce  liquid 
high-level  radioactive  waste  from  the 
chemical  processing  of  fuel  and  target 
materials  after  irradiation  in  the  SRP 
nuclear  reactors.  The  high-level  waste 
has  been  and  is  continuing  to  be  stored 
safely  in  underground  tanks  that  are 
engineered  to  provide  reliable  storage  of 
the  waste  isolated  from  the 
environment.  DOE  is  developing 
methods  for  permanent  disposal  of  these 
wastes. 

DOE  published  the  final 
environmental  impact  statement  "Long- 
Term  Management  of  Defense  High- 
Level  Radioactive  Wastes  (Research 
and  Development  Program  for 
Immobilization),  Savannah  River  Plant, 
Aiken,  South  Carolina,"  (DOE/EI&-0023) 
in  November  1979.  Notices  of  its 
availability  were  published  in  the 
Federal  Register  by  DOE  on  December  3, 
1979  (44  FR  69320)  and  by  the 
Environmental  Protection  Agency  on 
December  7,  1979  (44  FR  70563). 

Description  of  Action 

The  multi-year  R&D  program  being 
continued  is  aimed  at  developing  the 
technology  for  removing  the  wastes  from 
the  tanks,  concentrating  them  into  a  high 
activity  fraction,  and  immobilizing  the 
radioactive  nuclides  in  a  high  integrity 
form  for  subsequent  disposal.  Since  the 
method  of  disposal  has  not  been  chosen, 
the  R&D  program  is  sufficiently  broad  in 
its  initial  stages  so  that  it  can  be 
modified  in  later  stages  as  appropriate, 
to  satisfy  the  immobilization 
requirements  of  a  variety  of  disposal 
techniques.  Moreover,  the  R&D  program 
provides  for  the  development  of  a 
variety  of  waste  forms,  to  permit  the 
ultimate  waste  form  to  be  specifically 
tailored  to  the  exigencies  of  the  disposal 
method  ultimately  selected. 

Description  of  Alternatives 

The  alternatives  to  carrying  out  the 
immobilization  R&D  program  considered 
by  DOE  in  reaching  this  decision  are: 

1.  terminate  the  immobilization  R&D 
program  and  continue  tank  storage  of 
the  wastes  indefinitely  with  transfer  to 


9764 


Federal  Register  /   Vol.  45.  .No.  31  /   Wednesday,  February  13.  1980  /  Notices 


new  tanks  about  every  30  years  (no 
action  alternative). 

2.  fund  an  RSD  program  for  direct 
disposal  of  the  waste  in  bedrock  under 

fht' Savannah  River  P'tcint. 

Basic  for  Decisfon 

Orientation  of  the  Savannah  River 
U'chnoiogy  development  program 
'luvard  conversion  of  the  waste  to  a 
h:gh-integrit>  form  for  subsequent 
disposal  has  been  influenced  by  public 
opinion  and  perception  of  risks,  as 
expressed  through  governmental  bodies 
and  special  interest  groups.  For 
example,  comment  letters  on  DOE/EIS- 
002.1D  were  received  from  the  Governor 
of  the  State  of  Georgia  indicating 
opposition  to  bedrock  disposal  of  waste 
under  the  SRP  site,  and  from  the  U.S. 
Environmental  Protection  Agency 
categorizing  any  bedrock  disposal 
option  at  SRP  as  Environmentally 
Unsatisfactory. 

The  decision  to  continue  the  R&D 
program  is  consistent  with  the 
recommendation  of  the  Interagency 
Rf'v  lew  Group  on  N'uclear  Waste 
Management  (IRG)  that: 

"DOE  accelerate  its  R&D  activities 
oriented  toward  improving 
immobilization  and  waste  forms  and 
fRview  its  current  immobilization 
programs  in  the  light  of  the  latest  views 
of  the  scientific  and  technical 
community  Since  final  processing  of 
defense  waste  has  been  deferred  for 
three  decades  the  IRG  also  recommends 
that  remedial  action,  including 
immobilization  of  the  waste,  should 
begin  as  soon  as  practicable." 

A  great  deal  of  uncertainty  is 
associated  with  the  prediction  of  the 
environmental  impacts  which  could 
result  over  very  long  penods  of  time 
frMtn  the  disposal  of  radioactive  wastes 
.Accordingly.  DOE  has  selected  the 
conservative  approach  of  proceeding 
with  the  imm.obilization  R&D  program. 
Although  the  environmental  impacts 
which  are  predicted  to  result  from 
i-.plementing  any  of  the  alternatives  are 
small,  proceeding  with  the 
immobilization  R&D  program  is  the  most 
conservative  approach  to  provide  an 
option  to  help  assure  that  the  waste  will 
not  enter  the  biosphere  and  will  pose  no 
significant  threat  to  public  health  and 
safety 

The  most  significant  quantifiable 
differences  between  the  alternatives  are 
the  differences  in  budgetary  costs.  The 
estimated  capi'al  and  operating  cost  of 
the  alternatives  in  constant  1980  dollars 
are:  perpetual  tank  storage,  5510  million; 
bedrock  disposal.  $755  million,  and 
immobilization  for  disposal,  5.360*3  to 
S3T50  million.  Although  implementation 
uf  the  immobilization  R&D  program  is 


the  costliest  alternative,  retaining  SRP 
waste  disposal  method  flexibility  and 
responding  to  the  expressed  public 
concern  to  minimize  the  risk  of  exposure 
to  the  general  population  from 
radioactive  waste  disposal  justify 
continuation  of  the  immobilization  R&D 
program 

Discussion  of  Environnicntaily  Preferred 
Alternatives 

There  are  no  substantial 
environmental  impacts  arising  from 
nuclear  radiation  for  any  of  the 
alternatives.  The  offsite  population 
exposure  risk  from  the  alternative  with 
the  highest  risk  (liquid  waste  stored  in 
SRP  bedrock  cavern)  is  more  than  one- 
thousand  fold  lower  than  natural 
radiation  exposure  to  the  same 
population.  Nonnuclear  fatalities  to  be 
expected  from  construction  and 
operating  activities  related  to  each 
alternative  are  greater  than  those  that 
would  be  expected  for  radiation  effects, 
but  are  no  larger  than  the  risks 
voluntarily  accepted  by  industrial 
workers.  Off-site  radiation  risks, 
occupational  exposures,  nonnuclear 
risks,  and  other  environmental  effects 
are  small  in  absolute  magnitude  for  all 
options  analyzed. 

On  a  relative  basis,  some  differences 
in  environmental  impact  among  the 
alternatives  are  evident.  The  no  action 
alternative  would  result  in  lower 
occupational  exposures  but  higher 
offsite  population  dose  risk  and  more 
nonnuclear  accidental  fatalities  than 
would  implementation  of  the 
immobilization  R&D  program. 
Alternative  2  (bedrock  disposal)  is 
estimated  to  result  in  the  lowest 
occupational  radiation  exposure  and  the 
lowest  estimated  fatality  rate  from 
nonnuclear  accidents  but  the  highest 
offsite  population  dose  risk.  Based  on 
the  judgment  that  ofTsite  population 
radiation  dose  risk  over  time  is  a  more 
important  consideration  than  either 
occupational  dose  risk  or  fatalities  from 
nonnuclear  accidents,  the  analysis  in 
D6E/EIS-0023  indicates  that  the 
immobilization  R&D  program  with  the 
lowest  potential  offsite  population  dose 
risk  is  the  environmentally  preferable 
alternative.  This  is  primarily  due  to  the 
degree  of  isolation  afforded  by 
rendering  the  wastes  less  mobile  in  the 
environment. 

Occupational  related  risks  such  as 
occupational  radiation  exposure  and 
nonnuclear  accidents  generally  are 
voluntary  in  nature;  conversely,  offsite 
radiation  exposures  are  involuntary  in 
nature  and  involve  a  greater  number  of 
people.  Accordingly,  the  offsite 
population  dose  was  the  controlling 
consideration  in  selecting  continuation 


of  the  immobilization  R&D  program  as 
the  environmentally-preferred 

.alternative. 

Considerations  in  Implementation  of  the 
Decision 

The  continuation  of  the  DOE  R&D 
program  to  immobilize  the  SRP  liquid 
high-level  radioactive  waste  will  not 
pose  any  significant  adverse 
environmental  impact  prior  to  a 
proposal  for  a  specific  facility  which 
would  be  addressed  in  a  separate  NEP.A 
review.  .No  mitigation  activities  are 
anticipated. 

For  the  United  States  Department  of 
Energy. 

Dated:  February  1,  1980. 

George  W.  Cunningham, 

Assistant  Secretary  for  Nuc/ear  Energy. 
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Office  of  Special  Counsel  for 
Compliance 

Consent  Order  With  Union  Oil  Co.  of 
California  Made  Final 

agency:  Department  of  Energy. 
ACTION:  Notice  of  action  taken  on 
consent  order. 

summary:  Pursuant  to  10  CFT?  205.199], 

the  Office  of  Special  Counsel  (OSC)  of 
the  Department  of  Energy  hereby  gives 
notice  that  the  Proposed  Consent  Order 
executed  between  OSC  and  Union  Oil 
Company  of  California  (Union)  and 
noticed  in  fh<;  Federal  Register  on 
October  18.  1979,  is  final  effective  upon 
publication  of  this  Notice, 

The  Consent  Order  addresses  Union's 
computation  of  increased  product  and 
non-product  costs  for  natural  gas  liquids 
and  natural  gas  liquid  products  for  the 
period  August  1973  through  December 
1978  and  therefore  concerns  only 
discrete  components  of  maximum  lawful 
selling  prices  and  not  a  determination  of 
possible  overcharges.  However,  the 
Consent  Order  contains  a  reservation  of 
the  right  of  the  OSC  to  take  further 
remedial  action  if  warranted  by  the 
continuing  examination  of  Union. 

On  October  18,  1979.  notice  was 
published  in  the  Federal  Register  at  44 
FR  60143,  that  the  proposed  Consent 
Order  had  been  signed.  The  notice  set 
out  the  background  of  the  Consent 
Order,  summarized  its  terms  and 
conditions  and  provided  30  days  for  the 
receipt  of  comments  before  determining 
whether  to  make  the  Consent  Order 
final. 

OSC  has  considered  a  comment 
received  subsequent  to  the  period 
specified  for  submission  of  comments  in 
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the  Notice  and  has  determined  to  adopt 
the  proposed  Consent  Order  without 

modification. 

FOR  FURTHER  INFORMATION  CONTACT:  R. 

Avon  Jackson.  Branch  Manager, 
Houston  Branch  Office.  NGL  Audit 
Division,  Office  of  Special  Counsel, 
Department  of  Energy,  500  Dallas 
Avenue,  Suite  660,  Houston,  Texas 
77002, 

Copies  of  the  Consent  Order  may  be 
received  by  written  request  to  the  same 
address.  Copies  are  also  available  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue,  SW,,  Washington,  D.C.  Room 
GA-152. 

SUPPLEMENTARY  INFORMATION:  DOE 

regulatons  provide  that  notice  must  be 
given  of  the  signing  of  a  consent  order. 
In  the  notice,  published  in  the  Federal 
Register  on  October  18,  1979,  at  44  FR 
60143.  OSC  summarized  the  Consent 
Order  and  the  facts  relevant  thereto,  as 
required  by  regulation,  A  30  day  period 
was  established  for  the  filing  of 
comments.  One  comment  was  received, 
after  the  specified  30  day  period  and 
was  considered  by  OSC. 

The  terms  and  conditions  of  the 
Consent  Order  are,  in  summary: 

1.  OSC  and  Union  agree  that 
$2,413,516.77  represents  the  effect  on 
increased  product  cost  reporting  of 
Union's  failure  to  include  volumes  of 
"dry  gas  circulated"  in  shrinkage 
calculations  for  Union's  SCV  Plant  for 
the  period  January  1975  through  January 
1979. 

2.  Union  agrees  to  adjust  its  increased 
product  costs  claimed  for  each  month  of 
the  period  January  1975  through  January 
1979,  according  to  recalculations 
submitted  to  OSC  and  attached  to  the 
Consent  Order,  and  in  accordance  with 
instructions  applicable  to  FEO-96,  P- 
110-M-l  and  ElA-14  by  December  31. 
1979,  with  certified  copies  of  such 
refilings  provided  to  OSC. 

3.  OSC  is  not  precluded  by  this  Order 
from  taking  such  further  remedial  action 
as  determined  necessary  to  bring  Union 
into  compliance  with  this  Order  or  with 
applicable  DOE  rules  and  regulations 
regarding  its  gas  processing  operations 
at  its  SCV  plant, 

4.  This  Consent  Order  shall  be  a  final 
Order  of  the  DOE  and  Union  expressly 
waived  its  right  to  appeal  or  obtain 
judicial  review  thereof. 

No  comments  were  received  by  DOE 
within  the  30  day  period  specified  in  the 
Notice  of  Proposed  Consent  Order. 
Subsequent  to  the  specified  period  for 
comments,  the  Consumer  Energy 
Council  of  America  (CECA)  objected  to 
the  method  employed  by  DOE  in 
determining  Union's  liability,  CECA 


argued  that  DOE's  methodology 
precludes  consideration  of  Union's 
liability  to  consumers  and  that  possible 
overcharges  should  be  determined  in  the 
first  instance  rather  than  reserving  the 
right  to  take  further  remedial  action  at  a 
later  date. 

As  stated  in  the  Notice,  the  subject 
examination  concerned  only  discrete 
components  of  maximum  lawful  prices. 
A  determination  of  possible  overcharges 
made  by  Union  can  be  made  only  upon 
analysis  of  the  refilings  directed  by  this 
Order  in  conjunction  with  results  of 
other  audit  segments  examining  Union's 
compliance  with  the  Mandatory  Price 
and  Allocation  Regulations. 
Accordingly,  OSC  has  determined  the 
comments  submitted  by  CECA  to  be 
irrelevant  to  the  issues  addressed  in  this 
Order, 

OSC  has  complied  with  the 
requirements  of  10  CFR  205.199J  by 
publicizing  the  terms  of  the  proposed 
Consent  Order,  making  copies  available, 
and  by  reviewing  and  considering  the 
comment  received  in  response  to  the 
Notice.  OSC  has  concluded  that  the 
Consent  Order  entered  into  with  Union 
is  proper,  appropriate,  and  should  be 
made  effective.  Therefore,  the  Consent 
Order  is  made  final  by  publication  of 
this  notice. 

Issued  in  Washington,  D.C,  January  18, 

1980. 

Paul  L.  Bloom, 

Special  Counsel  for  Compliance. 

\m  Doc  80-»625  Filed  2-12-flO:  8:45  sm] 
BILLING  COOE  64SO-01-U 


ENVIRONMENTAL  PROTfcCTiON 
AGENCY 

[OPP-50445A;  FRL  1412-51 

Amendment  to  Experimental  Use 
Permit  Issued  to  Rohm  &  Haas  Co. 

On  Friday,  November  23,  1979,  (44  FR 
67223),  information  appeared  pertaining 
to  the  issuance  of  an  experimental  use 
permit.  No.  707-EUP-95,  to  Rohm  and 
Haas  Company.  At  the  request  of  the 
company,  that  permit  has  been 
amended.  The  experimental  use  permit 
now  allows  the  use  of  a  total  of  800 
pounds  of  the  chemical  hybridizing 
agent  potassium  l-(p-chlorophenyl)-l,4- 
dihydro-6-methyl-4-oxopyridazine-3- 
carboxylate  on  wheat  to  evaluate 
hybridizing  potential.  A  total  of  268 
acres  is  now  involved;  the  program  is 
authorized  only  in  the  States  of 
Colorado,  Illinois,  Indiana,  Kansas, 
Michigan.  Minnesota,  Nebraska,  North 
Dakota,  Ohio,  Oklahama.  Oregon,  and 
Pennsylvania.  The  original  permit 
allowed  the  use  of  130  pounds  of  the 


chemical  hybridizing  agent  sodium  l-(p- 
chlorophenyl)-l,4-dihydro-6-methyl-4- 
oxopyridazine-3-carboxylate  on  wheat. 
The  experimental  use  permit  is  effective 
from  October  18. 1979,  to  October  18. 
1980.  This  permit  is  being  issued  with 
the  limitation  that  all  treated  crops  will 
be  destroyed  or  used  for  research 
purposes  only.  (PM-25,  Robert  Taylor. 
Room:  E-359,  Telephone:  202/755-2196.) 

(Section  5  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (HFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  136)1 

Dated:  February  6, 1980. 
Douglas  D.  Campt, 
Director,  Registration  Division. 

\yn.  Dm.  85-4557  Filed  2-12-80;  8:45  am) 
BILLING  COOE  6S60-01-II 


(FRL  UT3-3] 

Diamond  (nternafional  Corp    Issuance 
of  PSD  Permit 

Notice  is  hereby  given  that  on  January 
18, 1980  the  Environmental  Protection 
Agency  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
Diamond  International  Corporation  to 
construct  a  boiler  replacement  in  Hyde 
Park,  Massachusetts.  This  permit  has 
been  issued  under  EPA's  Prevention  of 
Significant  Deterioration  of  Air  Quality 
regulations  (40  CFR  Part  52.21)  subject 
to  certain  conditions,  including: 

1.  The  boiler  shall  not  burn  fueld  oils 
with  a  sulfur  content  higher  than  0.5%  by 
weight. 

2.  The  mill  shall  not  bum  more  than 
1340  gallons  of  oil  per  hour  (net  heat 
value). 

The  PSD  permit  approval  is 
reviewable  under  section  307(b)(1)  of  the 
Clean  Air  Act  only  in  the  First  Circuit 
Court  of  Appeals.  A  petition  for  review 
must  be  filed  on  or  before  April  14,  1980. 

Copies  of  the  PSD  permit  are 
available  for  public  inspection  upon 
request  at  the  following  locations: 
Environmental  Protection  Agency.  Region  1, 

Room  1903.  J.F.K.  Federal  Building,  Boston, 

Massachusetts  02203 
Department  of  Environmental  Quality 

Engineering,  Air  and  Hazardous  Materials 

Division,  600  Washington  Street,  Boston, 

Massachusetts  02111 

Dated:  February  5,  1980. 
Robert  C,  Thomas, 
Acting  Regional  Administrator.  Rt^ion  I 

|FR  Doi:  80-JM4  Filpd  2-12-80:  8'45  am) 
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I  Docket  Mo.  ECAO-HA-78-3;  FRL  1413-2, 

Health  Assessment  Document  for 
Tetrachloroettiylene 
(Perchloroethylene);  Availability  of 
Second  External  Review  Draft 

I  he  U.S.  Environmentd!  Protection 
Agency  will  make  available  on  February 
4  1980,  a  second  externa!  review  draft 
oi  a  Health  Assessment  Document  fui 
Tetrachloroethylene 
fPerchioroethyl'ene].  Address  all  written 
;eqL.ests  for  copies  to  Ms.  Diane 
Chappe!!.  Environmentd!  Criteria  and 
Assessment  Office,  MD-52,  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  N.C.  27711.  To 
place  a  telephone  request  dial  (9191  541- 
,1746. 

The  Agency  welcomes  all  comments 
pertaining  to  this  document.  Direct 
Ci'mments  to  Mr  Mark  M  Greenberg  al 
the  address  given  above.  The  deadline 
For  receipt  of  comments  is  April  4,  1980. 

n.itf'd  February  5. 1980. 
Courtney  Riordan, 
ArCm;  Assistant  Administrator  for  ResearcJi 

■■J  Df-.-t'lop/T'-Tlt. 

-     .       H"^-;'  1.1  Ti^d  2-12-80: 8:4Siiml  i 
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iPP9G2143/T228;  FRL  1411-3)  | 

Pesticide  Programs  Establistiment  of  a 
Temporary  Tolerance;  Cyano  (3- 
Ptienoxyptienyl)  Mettiyl-4-Ctiloro- 
Alpha-  (l-Mettiylethyl)  Benzeneacetate 

Shell  Chemical  Co..  1025  Cijnnecticut 
Ave.,  N.W..  Washington,  D.C.  20036, 
submitted  a  pesticide  petition  (PP 
•^(72143)  to  the  Environmental  Protection 
-\gency  (EPA).  This  petition  requested 
•hat  a  temporary  tolerance  be 
established  for  residues  of  the 
insecticide  cyano  (3-phenoxyphenyl) 
niethyl-4-chloro-a!pha-(l-mcthylethyl) 
l^ienzeneacetate  in  or  on  the  raw 
agricultural  commodity  celery  at  3  parts 
Der  million  (ppm). 

This  temporary  toleranr.e  will  permit 
the  marketing  of  the  above  raw 
•igricultura!  commodity  when  treated  in 
dccordance  with  an  experimental  use 
perm.it  (201-EUP-65)  that  has  been 
issued  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act,  as 
emended  in  1972,  1975,  and  1978  (92  Stal. 
819;  7  U,S.C,  136). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerance 
w.is  adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use, 
,<nd  it  was  determined  that  the 
icmporary  tolerance  would  protect  the 
public  health.  The  temporary  tolerance 


has  been  established  for  the  pesticide, 
therefore,  with  the  following  provisions. 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authority  by  the  experimental  use 
permit. 

2.  Shell  Chemical  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration, 

This  temporary  tolerance  expires 
November  6, 1981.  Residues  not  in 
excess  of  3  ppm  remaining  in  or  on 
celery  after  this  expiration  date  will  not 
be  considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health.  Inquiries 
concerning  this  notice  may  be  directed 
to  Mr.  Franklin  Gee,  Product  Manager 
17.  Registration  Division  (TS-767), 
Office  of  Pesticide  Programs,  401  M 
Street.  SW.  Washington,  DC  20460  (202/ 
426-9417), 

(Section  406(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C,  346a(j)].) 

Dated:  February  4, 1980. 
Douglas  D.  Campt, 
Director.  Registration  Division. 

im  l)i«    «»-455eFil«d  2-12-80:8:45  ami 
eiUING  CODE  6560-01-M 


[FRL  1411-11 

Fuels  and  Fuel  Additives 

AGENCY*.  Einvironmental  Protection 
Agency  (EPA). 

ACTION:  Notice — Disclosure  of  chemical 
composition  of  fuel  additive  and 
initiation  of  90-day  petitioning  period. 

SUMMARY:  Pursuant  to  the  conditions 
contained  in  the  waiver  granted  to  Sun 
Petroleum  Products  Company  (Sun)  for 
its  proprietary  oxygenated  hydrocarbon 
fuel  additive.  (See  44  FR  37074,  )une  25. 
1979).  Sun  no  longer  claims  business 
confidentiality  over  the  fuel  additive's 
chemical  composition  as  of  December 
15.  1979.  The  fuel  additive  may  not 
exceed  5.5  percent,  by  volume,  in 
unleaded  gasoline  and  consists,  in  equal 
parts,  of  tertiary  butyl  alcohol  (TBA) 
and  methanol.  Sun  recommends  that  the 
gasoline  contain  a  corrosion  inhibitor. 


detergent,  and  dehaze  additive  as 
specified  by  Sun  or  their  equivalent.  The 
methanol  portion  of  the  fuel  may  not 
exceed  2.75  percent,  by  volume. 

As  provided  in  the  conditional  waiver. 
anyone  may  petition  the  Administrator 
to  reconsider  the  waiver  granted  Sun 
based  on  new  data  and  information  not 
available  prior  to  the  public  disclosure 
of  the  fuel  additive's  chemical 
composition.  Petitions  must  be  received 
on  or  before  May  13.  1980.  The 
information  and  comments  received  and 
considered  in  granting  this  conditional 
waiver  are  contained  in  Public  Docket 
EN-79-1 2. 

EFFECTIVE  DATE:  The  90-day  period  for 
submitting  petitions  begins  on  February 
13,  1980 

ADDRESS:  Petitions,  information,  and 
comments  should  be  submitted  to  Public 
Docket  EN-79-12,  Central  Docket 
Section  (A-130),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W 
Washington.  D.C.  20460.  Information 
submitted  to  this  docket  is  available  for 
inspection  in  Room  2903-B,  401  M  Street. 
S.W..  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Gelman,  Acting  Chief,  Fuels 
Section,  Field  Operations  and  Support 
Division  (EN-340),  U.S.  Environmental 
Protection  Agency.  401  M  Street,  S.W„ 
Washington,  D,C.  20460,  (202)  472-9367. 
SUPPLEMENTARY  INFORMATION:  On  |une 
],].  1979,  the  Administrator  of  EPA 
conditionally  waived  the  Clean  Air 
Act's  section  211(f)  prohibitions  on  the 
introduction  into  commerce  of  Sun's 
proprietary  oxygenated  hydrocarbon 
fuel  additive  which  provides  no  more 
than  two  percent  oxygen  to  the  fuel. 
Notice  of  this  waiver  was  published  in 
the  Federal  Register  of  June  25,  1979,  44 
FR  37074. 

One  of  the  conditions  of  the  waiver 
required  Sun  to  notify  EPA  by  December 
15,  1979,  or  within  fifteen  days  of  when 
Sun  makes  the  chemical  composition 
known  or  becomes  aware  that  the 
chemical  composition  is  no  longer 
confidential,  whichever  occurs  first,  that 
the  proprietary  additive's  chemical 
composition  is  no  longer  confidential  so 
that  a  Federal  Register  notice  may  be 
published  initiating  the  90-day 
petitioning  period. 

Sun,  by  letter  dated  December  14, 
1979.  notified  EPA  that  the  chemical 
composition  is  no  longer  confidential. 
Accordingly,  notice  is  hereby  given  that 
Sun's  oxygenated  hydrocarbon  fuel 
additive,  which  may  be  used  in 
unleaded  gasoline  from  zero  to  5.5 
percent,  by  volume,  consists,  in  equal 
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parts,  of  tertiary  butyl  alcohol  (1  BAj 
and  methanol  with  methanol  not 
exceeding  2.75  percent,  by  volume.  Sun 
recommends  that  the  gasoline  contain  a 
rust  inhibitor,  detergent,  and  dehaze 
additive  as  specified  by  Sunfech.  Inc.  or 
their  equivalent. 

As  provided  by  another  condition  of 
the  waiver,  the  Administrator  may 
revoke  the  waiver  if,  after  receiving  a 
petition  for  reconsideration,  he 
determines  that  based  on  new  data  and 
information  not  available  prior  to  the 
public  disclosure  of  the  proprietary 
additive's  chemical  composition,  the 
applicant  is  not  entitled  to  the  waiver 
Petitions  for  reconsideration  must  be 
received  on  or  before  90  days  following 
publication  of  the  proprietary  additive's 
chemical  composition  in  the  FederaJ 
Register.  The  Administrator  shall  review 
any  petitions  for  reconsideration  to 
determine  whether  to  revoke  the  waiver. 
If  no  petition  is  submitted  or  if  upon 
review  of  the  petitions  the 
Administrator  does  not  revoke  the 
waiver  only  the  following  conditions 
will  apply: 

1.  The  additive  is  used  such  that  it 
provides  no  more  than  two  percent 
oxygen,  by  weight,  to  the  resulting  fuel. 

2.  The  additive  is  blended  in  fuel  such 
that  the  resultmg  fuel  meets  the 
American  Society  for  Testing  and 
Materials  (ASFM)  fuel  volatility 
specifications.' 

Petitions  for  reconsideration  and 
supporting  data  should  be  submitted  to 
Public  Docket  EN-79-12.  with  a  copy 
sent  to  Richard  G.  Kozlowski.  Director, 
Field  Operations  and  Support  Division 
(EN-340),  U,S.  Environmental  Protection 
Agency,  401  M  Street,  S.W,. 
Washington,  D.C.  20460.  The 
information  and  comments  received  in 
granting  the  conditional  waiver  are 
contained  in  Public  Docket  EN-79-12. 
Petitions  must  be  received  or  before 
May  13,  1980. 

Dated:  February  4, 1980. 
leffrey  G.  Miller. 

.4iT/;.')i'  Assistant  Administrator  for 
Enforcement. 

|KK  Dm    B(M.S55  Filed  2-12-flO:  8:45  iiml 
BILUNG  CODE  6S60-01-M 


jFRL  1413-7) 

Control  of  Oxides  of  Nitrogen  from 
Motor  Vehicles;  Waiver  of  1981  NOx 
Emission  Standards  for  Diesel  Engine 
Technology;  Public  Hearing 

AGENCY:  f^nvironmental  Protection 
Agency  (EPA), 


'  Sliindard  Specificalions  for  Aiilomolive 
Gasoline,  Annual  Book  of  ASTM  Standards— 1978. 
I)  439-78,  p.  226. 


action:  Notice  of  receipt  of  an 
Automobiles  Peugeot  (Peugeot)  letter  of 
intent  to  reapply  under  section 
202(b)(6)(B)  of  the  Clean  Air  Act,  as 
amended,  for  a  waiver  of  the  1981  model 
year  light-duty  vehicle  emission 
standard  for  oxides  of  nitrogen  (NOx)  to 
permit  use  of  diesel  engine  technology, 
and  notice  of  a  public  hearing, 

summary:  The  purpose  of  this  notice  is 
to  announce  Peugeot's  plans  to  reapply 
on  or  about  February  6. 1980.  for  a 
waiver  of  the  1981  model  year  NOx 
emission  standard  for  light-duty  diesel 
engines.  In  a  Consolidated  Decision 
published  in  the  Federal  Register,  45  FR 
5480,  January  23, 1980,  the  Administrator 
denied  Peugeot's  original  request  for  a 
waiver  for  two  of  its  engine  families 
because  Peugeot  had  provided 
insufficient  information  to  establish  the 
need  for  waiving  the  1.0  grams  per  mile 
(gpm)  NOx  standard  applicable 
beginning  in  the  1981  model  year  to 
permit  use  of  diesel  engine  technology  in 
these  engine  families. 

This  notice  is  also  intended  to 
announce  that  EPA  plans  to  hold  a 
public  hearing  on  February  27,  1980,  on 
Peugeot's  waiver  reapplication.  Other 
manufacturers  planning  to  apply  or 
reapply  for  a  diesel  NOx  waiver  are 
encouraged  to  submit  their  waiver 
requests  on  or  before  February  20,  1980, 
in  order  to  facilitate  consolidated  EPA 
review  of  all  applications. 
ADDRESSES:  The  hearing  will  be  held  at 
the  auditorium  of  the  General  Services 
Administration  at  7th  &  D  Streets,  S.W., 
Washington.  D.C,  20407.  Copies  of 
Peugeot's  letter  are  available  for  public 
inspection  during  normal  working  hours 
(8:00  a.m.^iOO  p.m.)  Monday  through 
Friday  at  the  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section  (Docket  No,  EN-80-3),  Room 
29G3B,  Waterside  Mall,  401  M  Street, 
S  W  .  Washington.  D  C  204Rn 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Stern,  Attorney-Advisor, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency,  401  M  Street.  S.W,, 
Washington,  D.C.  20460,  (202)  472-9421. 
SUPPLEMENTARY  INFORMATION:  SecUon 

202(b)(6)(B)  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  7521(b)(6)(B)  (1977). 
allows  any  manufacturer  to  petition  the 
Administrator  of  EPA  for  a  waiver  of  the 
1981  model  year  NOx  standard  of  1.0 
gpm.  The  Administrator,  after  notice  and 
opportunity  for  public  hearing,  may 
waive  the  standard  for  any  class  or 
category  of  light-duty  vehicles 
manufactured  during  the  four  model 
year  period,  beginning  in  model  year 
1981,  up  to  a  maximum  level  of  1.5  gpm. 


if  the  manufacturer  can  show  that  the 
waiver  is  necessary  to  permit  diesei 
engine  technology  to  be  used  on  the 
subject  vehicles.  Such  waiver  may  be 
granted  if  the  Administrator  determines: 

(i)  That  such  waiver  will  not  endanger 
public  health, 

(ii)  That  such  waiver  will  result  in 
significant  fuel  savings  at  least  equal  to 
the  fuel  economy  standard  appUcable  in 
each  year  under  the  Energy  Policy  and 
Conservation  Act,  and 

(iii)  That  the  technology  has  a 
potential  for  long-term  air  quality 
benefit  and  has  the  potential  to  meet  or 
exceed  the  average  fuel  economy 
standard  applicable  under  the  Energy 
Policy  and  Conservation  Act  at  the 
expiration  of  the  waiver. 

Guidelines  for  waiver  applications 
were  published  in  the  Federal  Register. 
43  FR  30341,  July  14, 1978,  apprising 
manufacturers  of  the  information 
deemed  necessary  to  demonstrate  that  a 
waiver  should  be  granted. 

Peugeot  submitted  a  letter  dated 
January  25, 1980,  to  the  Director  of  EPA's 
Manufacturers  Operations  Division 
advising  EPA  of  its  plans  to  submit  a 
new  diesel  NOx  waiver  request  on  or 
about  February  6, 1980. 

EPA  has  scheduled  a  public  hearing 
on  Peugeot's  application  in  Washington. 
D,C.  on  February  27, 1980.  For  this 
reason,  other  manufacturers  intending  to 
request  such  a  waiver  for  the  1981  model 
year  are  encouraged  to  submit  their 
applications  by  February  20.  1980.  This 
would  enable  EPA  to  conduct  a  single 
hearing  on  all  diesel  NOx  waiver 
requests  received  by  that  time,  thereby 
expediting  final  decisions  on  all  such 
requests. 

PROCE  DuRES:  The  public  hearing  is 
intended  to  provide  an  opportunity  for 
interested  persons  to  state  their  views  or 
arguments,  or  to  provide  pertinent 
information  concerning  the  action 
requested  of  the  Administrator  by  the 
applicant.  Any  person  desiring  to  make 
an  oral  statement  at  the  hearing  should 
file  a  notice  of  such  intention  and  10 
copies  of  the  proposed  testimony  and 
other  relevant  material  in  the  Central 
Docket  Section  at  the  address  listed 
above  not  later  than  February  20. 1980. 
If  feasible  at  least  50  copies  of  such 
statement  or  material  for  the  hearing 
record  and  for  general  circulation  should 
be  sobmitted  to  the  Presiding  Officer  at 
the  time  of  the  hearing.  In  addition,  any 
person  may  submit  written  questions  at 
any  time  during  the  hearing  to  be 
propounded  to  the  witnesses  by  the 
hearing  panel  to  the  extent  practicable. 
Relevant  statements  and  information 
not  specifically  required  by  the  hearing 
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panel  may  be  filed  in  the  public  docket 
until  March  7,  1980. 

The  Presiding  Officer  will  have  the 
responsibility  for  maintaining  order, 
excluding  ;rrelevant  or  repetitious 
materials,  scheduling  presentations, 
directing  that  corroborative  material  be 
submitted  in  writing  and,  to  the  e,xtenf 
possible,  notifying  participants  of  the 
time  at  which  they  may  appear. 

Presentations  by  the  participants 
should  be  addressed  to  the 
considerations  set  forth  in  detail  by  the 
guidelines  for  submission  of  waiver 
requests  published  in  the  Federal 
Register.  43  PR  30341,  July  14.  1978. 
Participants  should  be  prepared  to 
respond  to  questions  propounded  by  the 
Hearing  Pane!  on  the  following  issues: 

1.  Whether  a  waiver  is  necessary  to 
permit  the  use  of  diesel  engine 
technologv  in  the  class  or  category  of 
vehicles  or  engines  for  which  a  waiver  is 
requested; 

2.  Whether  the  waiver  would 
endanger  the  public  health; 

3  Whether  the  waiver  would  result  in 

significant  fuel  savings  at  least  equal  to 
the  fuel  economy  s'andard  applicable 
under  the  Energy  Policy  and 
Conservation  Act  ("EPCA"); 

4.  Whether  the  technology  utilized  in 
the  class  or  category'  for  which  a  waiver 
is  sought:  (a)  has  a  potential  for  long- 
term  air  quality  bene.Ht,  and  (b)  has  the 
potential  to  meet  or  exceed  the  average 
fuel  economy  standard  applicable  under 
EPC-X  dt  the  expiration  of  the  waiver, 
and 

5.  The  level  of  NOx  emissions,  not  to 
exceed  1.5  gpm.  which  could  be  met  in 
each  of  the  model  years  for  which  a 
waiver  is  requested. 

A  verba'im  record  of  the  proceedings 
will  be  made  and  will  be  available  for 
public  m.spection.  A  copy  of  the 
transcript  may  be  requested  from  the 
reporter  during  the  hearing  and  will  be 
made  at  the  expense  of  the  person  so 
requesting.  Copies  of  other  documents  in 
the  public  record  also  may  be  obtained 
in  accordance  with  40  CFR  Pa.-;  2. 

Dated:  February  8, 1980. 

leffrey.  G.  Miller. 

A  c  ting  Assistant  Administrator  for 
Encorcement  (EN-329). 

|FH  Doc.  80-J713  Filed  2-12-80:  8:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

NUCLEAR  REGULATORY 
COMMISSION 

IFEMA  REP-1,  NUREG-0654) 

Criteria  for  Preparation  and  Evaluation 
of  Radiological  Emergency  Response 
Plans  and  Preparedness  in  Support  of 
Nuclear  Powerplants 

The  Federal  Emergency  Management 
Agency  (FEMA)  and  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  signed  a 
Memorandum  of  Understanding 
effective  on  January  14.  1980,  aimed  at 
immediate  improvement  in  radiological 
emergency  planning  and  preparedness 
at  and  around  nuclear  power  plant  sites 
(45  FR  5847). 

The  FEMA/NRC  Steering  Committee. 
established  to  coordinate  activities 
under  the  Memorandum  of 
Understanding,  has  developed  revised 
interim  guidance  and  acceptance  criteria 
for  use  by  NRC  licensees  and  State  and 
local  officials  in  their  radiological 
emergency  planning  and  preparedness. 
(FEMA  REP-1,  NUREG-0654  )  This 
document  is  now  available  for  mterim 
use  and  comment. 

Comments  on  this  document  should 
be  forwarded  to  Mr.  Robert  G.  Ryan, 
Director,  Radiological  Emergency 
Preparedness  Division.  Federal 
Emergency  Management  Agency,  1725  I 
Street,  NW..  Washington,  D.C.  20472. 
with  copies  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555; 
Attention:  Docketing  and  Service 
Branch.  Comments  should  be  mailed  or 
delivered  on  or  before  May  13. 1980 

Single  copies  of  this  document  will  be 
available  after  February  15. 1980. 
Requests  for  single  copies  of  this 
document  should  be  made  in  writing  to 
the  Director,  Division  of  Technical 
Information  and  Document  Control.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555;  or  to 
Headquarters,  Federal  Emergency 
Management  Agency.  1725  I  Street,  NW.. 
Washington,  D.C.  20472.  Attention: 
Administrative  Services  Division. 
Copies  will  also  be  available  in  the  NRC 
Public  Document  Room.  Washington, 
D.C.  and  in  local  Public  Document 
Rooms  and  at  FEMA  Headquarters, 
Administrative  Services  Division  and 
their  Regional  Offices. 

Dated  this  6th  day  of  February,  1980  at 
Washington.  D.C. 
William  ).  Dircks, 

Acting  Executive  Director  for  Operations. 
Nuclear  Regulatory  Commission. 


Frank  A.  Camm. 

Associate  Director  for  Plans  and 
Preparedness.  Federal  Emergency 
Management  Agency. 

(FR  Doc    80-4MO  Filfd  3-12-flO:  8:45| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-3078-EM] 

California;  Notice  of  Emergency  and 
Related  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  State  of  California 
(FEMA-3678-EM),  dated  February  1. 
1980.  and  related  determinations. 
DATED:  February  1.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson.  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472 (202) 634-7845. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15,  1979.  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22,  1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  February 
1,  1980.  the  President  declared  an 
emergency  as  follows: 

I  have  determined  that  a  threat  to  public 

health  and  safety  and  property  exLsts  in  the 
Sacramento,/San  loaquin  Delta  area  of  the 
State  of  California  brought  about  by 
torrential  rams,  high  tides  and  strong  winds 
beginning  on  or  about  J<muary  13,  1980.  I 
therefore  declare  that  such  an  emergency 
exists  in  the  State  of  California. 

1  expect  appropriate  Federal  agencies  to 
cooperate  with  State  and  local  governments 
in  undertaking  effective  hazard-mitigation 
activities  VMlh  respect  to  this  emergency. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a). 
Priority  to  Certain  Applications  fur 
Public  Facility  and  Public  Housing 
assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursu.mt 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  delegated  to  me  by  the  Director 
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under  Federal  Emergency  Management 
AgencN'  Delegation  of  .-Xiithunty,  1 
hereby  appoint  Mr.  Robert  C.  Stevens  of 
the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
emergency. 

1  do  hereby  determine  the  following 
areas  of  the  State  of  California  to  have 
been  affected  adversely  by  this  declared 
emergency. 

Webb  Tract  and  Holland  Tract  in  ConUa 
Costa  County  for  emergency  repair  work  to 
the  damaged  levees  and  subsequent 
dewatering  of  the  inundated  tracts. 

(Catalog  of  Federal  Domestic  Assistance  No 
14  "(Jl,  Disaster  Assistance) 

William  H.  Wilcox, 

Associate  Director.  Disaster  Response  and 
Recovery.  Federal  Emergency  Management 
Agency. 

iKII...    KCH5R1  Fil.-<l  :'-12-«Q:  8:45  ami 
SILLING  COOE  6716-02-M 


FEDERAL  RESERVE  SYSTEM 

County  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

County  Bancshares,  Inc..  Troy. 
Alabama,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  percent  or 
more  of  the  voting  shares  of  Pike  County 
Bank,  Troy,  Alabama.  The  factors  that 
are  considered  in  ac  tins  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  10, 1980 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  February  7.  19fiO. 

William  N.  McDonough, 
Assistant  Secretary  of  the  Board- 

i  R  I)..,    W>  )^H-  l->i4'il  2   \2-liO:  B'lSiml 
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Oklahoma  State  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Oklahoma  State  Bancshares,  Inc.. 
Vinita.  Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 


the  Bank  Holding  Company  Act  (12 
U.S  C  1842(a)(ll!  to  become  8  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Oklahoma  State  Bank  &  Trust  Company. 
Vinila.  Oklahoma.  The  factors  that  are 
considered  m  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  ie42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  5. 1980. 
Any  comment  on  any  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  7,  1980. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

IKR  U(h:  <«-4588  Kilcd  2-12-80:  8:45  am| 
BILLING  COOE  621(M)1-M 


Security  Pacific  Corp.;  Proposed 
Expansion  of  General  Fidelity  Li*f 
Insurance  Company 

Security  Pacific  Corporation,  Los 
Angeles,  California,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  expand 
the  activities  of  its  indirect  subsidiary. 
General  Fidelity  Life  Insurance 
Company  ("General  Fidelity"), 
Richmond,  Virginia.  General  Fidelity  is  a 
wholly-owned  subsidiary  of  American 
Finance  System  Incorporated.  San 
Diego,  California,  a  Deleware 
corporation  and  wholly-owned 
subsidiary  of  .Applicant. 

Applicant  states  that  General  Fidelity 
would  engage  in  the  underwriting  or 
reinsurance  of  credit  life  and  credit 
accident  and  health  insurance  in  the 
State  of  New  York,  which  insurance  is 
to  be  underwritten  in  connection  with 
extensions  of  credit  by  Applicant  and  its 
subsidiaries  These  activities  would  be 
performed  from  offices  of  General 
Fidelity  in  Richmond,  Virginia,  and  the 
geographic  area  to  be  served  is  the  State 
of  New  York.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  or 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 


accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. . 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  not 
later  than  March  7. 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  6. 1980. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  IVx;  80-4589  Filed  2-12-80:  B:4S  lliu| 
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DEPARTMENT  OF  HEALTH 
EDUCATION,  AND  WELFARE 

Healf^  Care  Finar^cmg  Ad-Tiimstration 

National  Profes^toro!  Stand.T-ds 
Review  Council;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
use  App.  I),  announcement  is  made  of 
the  following  Council  meeting: 

Name:  National  Professional  Standards 
Review  Council. 

Date  and  Time:  March  la  1980  (10:00  a.m.  to 
5:00  p.m.)  March  11. 1980  (9:00  a.m.  to  1:00 
p.m.) 

Place;  Auditorium  (first  floor).  HEW  North 
Building.  330  Independence  Avenue.  S.W., 
Washington.  D.C. 

Purpose  of  Meeting:  The  Council  was 
established  to  advise  the  Secretary  of 
Health.  Education,  and  Welfare  on  the 
administration  of  Professional  Standards 
Review  (Title  XI).  Part  B.  Social  Security 
Act).  Professional  Standards  Review  is  the 
procedure  to  assure  that  the  services  for 
which  payment  may  be  made  under  the 
Social  Security  Act  are  medically 
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r.ei.essary  and  conform  to  appropriate 
professional  standards  for  the  provision  of 
quality  health  care.  The  Council's  agenda 
will  include  discussion  of  a  variety  of 
issues  relevant  to  the  implementation  of 
the  PSRO  program.  On  February  25,  1980  a 
tentative  agenda  will  be  available  to  the 
public. 

Meeting  of  the  Council  is  open  to  the 
public.  Public  attendance  is  limited  to 
space  available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council 
before,  during,  or  after  the  meeting.  To 
the  extent  that  time  permits,  the  Council 
Chairman  will  allow  public  presentation 
of  oral  statements  at  the  meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  Cleo  E. 
Hancock,  Staff  Director,  National 
Professional  Standards  Review  Council, 
Health  Standards  and  Quality  Bureau, 
Room  5329-S.  Switzer  Building,  330  "C" 
Street.  S.W.,  Washington.  D.C.  20201. 
(202)  24S-0348. 

Dated:  February  8, 1980. 
Cleo  E.  Hancock, 

Staff  Director.  National  Professional 
Standards  Review  Council. 

\Vn  Doc.  aO-t5flO  Fil.-d  2-12-aO-.  8:4S  ami  1 
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Office  of  Assistant  Secretary  for 
Education 

Data  Acquisition  Activities 

agency:  Office  of  the  Assistant 
Secretary  for  Education,  Department  of 
Health,  Education,  and  Welfare. 
action:  Notice  of  Data  Acquisition 
Activities  Involving  Educational 
Agencies  and  Institutions. 

SUMMARY:  The  paperwork  control 
requirements  in  section  400A  of  the 
General  Education  Provisions  Act. 
added  bv  P'jb.  L.  95-561,  require  public 
announcement  of  certain  data  requests 
that  Federal  agencies  address  to 
educational  agencies  and  institutions. 
Federal  agencies  propose  to  collect  the 
data  described  below  from  educational 
agencies  or  institutions  during  School 
Year  1980-81. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Elizabeth  .M.  Proctor,  FEDAC  Staff, 
400  Maryland  Avenue,  SW., 
Washington  DC.  20202.  Phone  (202) 
24.5-1022. 

The  contact  persons  listed  in 
conjunction  with  the  individual 
summaries  are  the  ones  to  whom 
specific  comments  or  questions 
concerning  a  data  acquisition  activity 
should  be  directed. 

SUPPLEMENTARY  INFORMATION:  Under 
the  PdpervMjrk  Control  .A.Tnendments  of 


1978.  section  400A  of  the  General 
Education  Provisions  Act.  the  Secretary 
of  Health,  Education,  and  Welfare  is 
responsible  for  reviewing  and  approving 
collection  of  information  and  data 
acquisition  activities  of  all  Federal 
agencies: 

(1)  Whenever  the  respondents  are 
primarily  educational  agencies  or 
institutions:  and 

(2)  Whenever  the  purpose  of  the 
activities  is  to  request  information 
needed  for  the  management  of,  or  the 
formulation  of.  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs.  The  Secretary  has  delegated 
authority  to  the  Assistant  Secretary  for 
Education. 

We  published  interim  FEDAC  review 
procedures  on  August  8. 1979  (44  FR 
46535),  which  are  now  effective.  The 
Council  is  considering  revisions  to  these 
procedures  based  on  the  public.  Federal 
agency,  and  Congressional  comments 
received.  Revisions,  as  necessary,  will 
be  made  and  the  procedures  will  be 
republished.  One  requirement  is  that  "no 
information  or  data  will  be  requested  of 
any  educational  agency  or  institution 
unless  that  request  has  been  approved 
and  publicly  announced  by  the  February 
15  immediately  preceding  the  beginning 
of  the  new  school  year,  unless  there  is 
an  urgent  need  for  this  information  or  a 
very  unusual  circumstance  exists 
regarding  it." 

Data  activity  plan  summaries  of 
proposed  data  acquisition  activities  for 
School  Year  1980-61  are  being  published 
for  comment.  Each  agency  or  institution 
subject  to  the  request  for  data,  its 
representative  organizations,  or  any 
member  of  the  public,  may  comment  on 
the  proposed  data  acquisition  activity. 
Comments  should  be  addressed  to  the 
project  sponsor  listed  in  item  (r)  of  each 
of  the  data  activity  plan  summiiries. 
Comments  should  refer  to  the  specific 
sponsoring  agency  and  form  number  and 
they  must  be  received  on  or  before 
March  14. 1980.  After  the  public 
comment  period  ends,  each  project 
sponsor  must  submit  copies  of  the 
comments  and  a  summary  of  them  to  the 
FEDAC  staff  for  review. 

In  addition  to  these  specific 
summaries,  a  composite  listing  of  known 
data  acquisition  activities  planned  for 
school  year  1980-81  will  be  published  by 
February  15, 1980. 

Dated:  February  7, 1980. 
Peter  D.  Relic. 
Acting  Assistant  Secretary  for  Education. 

The  proposed  data  activity  plan 
summaries  follow: 


Data  Activity  Plan  Summary 

.4.  Title  of  Proposed  Activity 

1980-81  Common  Core  of  Data  (CCD) 

B.  Name  of  the  Sponsoring  Agency/ 
Bureau/Office 

National  Center  for  Education 
Statistics,  (NCES) 

Division  of  Elementary  and  Secondary 
Education  Statistics,  DESKS 

Institutional  Surveys  Branch.  ISB 

C.  Agency  Form  Numbers 

NCES  2350-5.  NCES  2.35()-6,  NCES  2350-7, 
NCES  2350-«.  NCES  2350-8-1.  NCES  2350- 
9,  NCES  2350-11,  NCES  2350-13.  NCES 
2393-2.  NCES  2393-2A,  NCES  2393-1. 

D.  lustification 

(1)  Section  406(b)(ll  of  the  General 
Flducdtion  Provisions  Act  provides  that 
NCES  shall  "collect,  collate,  and  from 
time  to  time,  report  full  and  complete 
statistics  on  the  condition  of  education 
in  the  United  States:  .  .  .  ." 

In  the  mid  1960s  NCES  developed  a 
survey  system  which  it  called  the 
Elementary  Secondary  General 
Information  System  (ELSEGIS).  It  was 
designed  to  collect  certain  education 
statistics  at  both  the  LEA  and  State 
aggregate  levels.  This  original  desijjn 
included  an  annual  sample  survey  of 
LEAs  which  collect  selected  data  on 
employment,  public  membership,  and 
revenues  and  expenditures  for  public 
education.  In  1970  NCES  undertook  a 
long  range  project  to  further  systematize 
its  data  collected  efforts  in  the 
elementary  secondary  public  sector  and 
used  the  common  core  concept  as 
described  in  Handbook  I,  The  Common 
Core  of  State  Education  Data.  1953  as 
the  underlying  premise  upon  which  the 
new  system  would  rest. 

The  Common  Core  of  Data  (CCD) 
project  was  developed  jointly  by  staff 
from  NCES.  the  SEAs,  and  selected 
LEAs.  As  an  alternative  to  redundant 
data  collections,  excessive  detail,  and 
lack  of  agreement  among  data  collectors 
on  standard  terminology  and  measures, 
the  Council  of  Chief  State  School 
Officers  (CCSSO)  and  its  Committee  on 
Evaluation  and  Information  Systems 
(CEIS)  encourage  NCES  to  complete  the 
development  and  plan  full-scale 
implementation  of  CCD.  The  CCSSO,  in 
formal  resolution,  has  encouraged  each 
of  its  members  to  develop  the  capacity 
to  report  all  of  the  data  included  in  the 
CCD  data  base  for  school  year  1980-81. 
NCES  intends  to  assist  each  SEA,  within 
the  limits  of  its  resources,  to  achieve 
comparability  of  reported  data  and 
improve  timeliness  of  reporting.  This 
assistance  will  be  in  the  form  of 
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workshops,  on  site  visits,  and  Technical 
Assistance  where  needed 

(2)  When  fully  implemented  CCD  data 
base  will: 

a.  Contain  much  of  the  general 
statistical  data  needed  about  public 
education  agencies.  * 

b.  Supply  much  of  the  data  needed  in 
the  tabulations  that  will  appear  in  the 
Statistical  .Abstract  of  the  United  States 
and  the  Digest  of  Education  Statistics. 

c.  Serve  as  the  basis  for  many 
estimates  and  projections  of  elementary 
and  secondary  education  generated  by 
NCES. 

d.  Include  some  information  needed 
by  some  Federal  program  managers  to 
administer  some  assistance  programs, 
Hence,  they  may  no  longer  need  to  ask 
for  such  data  on  some  administrative 
applications  and  annual  report  forms. 
The  availability  of  the  CCD  data  base 
could  contribute  to  a  reduction  in  the 
respondent  burden  which  has  resulted  in 
redundant  requests  of  the  same  data. 

The  CCD  data  base  has  been  designed 
to  include  reports  from  each  SEA,  each 
Sub-State  agency,  and  certain  other  data 
in  State-aggregate  form.  The  updated/ 
automated  system  will  provide  a  core  of 
fiscal  and  nonfiscal  data  for  Federal 
analysis  purposes. 

(3)  The  Equal  Employment 
Opportunities  Commission  now  collects 
employment  data  annually  from  a 
simple  of  LEAs.  These  data  represent 
head  counts  of  employees  by  major 
asignment  category.  It  is  known  that 
upwards  of  40  percent  of  LEA  employes 
have  more  than  one  assignment 
appearing  in  more  than  one  assignment 
category.  Head  counts  based  upon 
major  assignment  thus  create  voids  in 
some  categories  and  overstate  the 
numbers  in  other  categories.  This 
problem  is  accute  and  affected  primarily 
the  teaching  and  pupil  support 
categories. 

For  many  years  NCES  has  collected 
employee  data  in  full-time  equivalent 
numbers  by  assignment  category.  The 
purposes  of  this  collection  is  to  measure 
the  allocation  of  personnel  resources  to 
functions  performed  by  employees.  The 
data  collected  by  EEOC  do  not  satisfy 
this  purpose,  nor  do  the  data  collected 
by  NCES  satisfy  the  EEOC  purpose- 
that  of  identifying  potential  employment 
discrimination  based  on  race  or  sex.  The 
two  pruposes  are  basically  incompatible 
and  thus  far  have  not  been  satisfied  by  a 
single  survey. 

E.  Description  of  Survey  Plan 

(1)  The  universe  of  respondents  is  the 
57  State  education  agencies.  Each  SEA 
requires  annual  statistical  reports  from 
each  LEA.  These  data  are  examined  and 
verified  and  become  a  matter  of  record 


in  each  SEA.  The  SEAs  compile  all  of 
the  data  requested  by  NCES  from  their 
records.  If  any  data  items  does  not 
reside  in  SEA  records,  the  SEA  is 
directed  not  to  attempt  to  collect  it  from 
the  LEAs. 

(2)  The  CCD  design  consists  of 
basically  three  components: 

a.  a  group  of  State  aggregate  reports 
on  pupils,  employees,  revenues  and 
expenditures,  and  selected  other  data, 
(NCES  Forms  2350-5,  2350-6,  2350-7. 
2350-9,  and  2350-11). 

b.  an  LEA  nonfiscal  report  on  public 
membership,  employees,  and  a  universe 
of  schools  operated  by  each  LEA  in  each 
State,  (NCES  Form  2350-2,  2350-8,  2350- 
8-1,  2393-2,  and  2393-2A). 

c.  a  report  from  each  SEA  on  its 
revenue,  expenditures,  and  employees, 
(NCES  Form  2350-13,  and  2393-4). 

The  State-aggregate  reports  were 
drawn  from  ELSEGIS  and  its 
predecessor  surveys,  some  of  which 
date  back  almost  25  years.  These  data 
have  been  found  to  be  valid  and 
reliable,  hence  no  pretest  has  been  done 
on  the  current  forms.  The  LEA  aggregate 
reports  are  expected  to  be  completed  for 
each  LEA  in  each  State,  hence  no 
sampling  problems  are  involved. 
Nonresponse  has  not  been  a  problem, 
since  each  SEA  has  provided  most  of 
the  requested  data  for  all  sub-State 
agencies, 

F.  Tabulation  and  Publication  Plans 

(1)  The  following  series  or  reports  will 
continue  to  be  published:  Statistics  of 
Public  Elementary  and  Secondary  Day 
Schools  Revenues  and  Expenditures  for 
Public  Elementary  and  Secondary 
Education:  Education  Directory:  Local 
Public  School  Systems;  Education 
Directory:  State  Education  Agency 
Personnel. 

In  addition,  several  topical  reports  are 
being  planned  for  publication  based 
upon  the  LEA  aggregate  data.  This 
series  will  include  at  least  one  report  on 
measures  of  disparity  among  LEAs  in 
each  State  in  terms  of  size,  number  of 
schools  operated,  and  staff/pupil  ratios. 

(2)  Most  of  the  tabulations  will  be  of 
the  several  data  components  reported 
for  each  State.  The  tables  used  in  the 
several  reports  cited  above  will  continue 
to  be  used.  A  series  of  summary 
tabulations  of  LEA  aggregate  data  is 
being  planned.  This  series  will  included 
tables  such  as  number  of  schools  in  each 
State  by  type  and  by  size  intervals, 
pupil/staff  ratio  tables  by  size  of  LEA  by 
State,  etc.  Also  planned  is  a  set  of  tables 
that  show  summary  data  about  the 
operations  of  the  SEAs;  revenues  by 
source,  expenditures  by  agency  function, 
and  employees  by  agency  function. 


G.  Time  Schedule  for  Data  Collection 
and  Publication 

(1)  The  due  date  for  each  of  the  nine 
parts  of  this  survey  is  printed  on  the 
survey  form.  If  is  planned  that  mailing 
will  be  accomplished  two  months  prior 
to  the  due  date.  The  first  due  date  is 
scheduled  for  August  15. 1980  and  the 
last  due  date  is  scheduled  for  May  15. 
1981. 

(2)  Contingent  upon  the  availability  of 
processing  support  resources,  the  lapsed 
time  between  survey  close  out  and 
publication  should  not  exceed  five 
months.  This  also  assumes  thai  each  of 
the  SEAs  will  have  reported  on  or 
before  the  due  date.  Should  this  not  be 
the  case,  it  will  be  necessary  to  extend 
publication  dates  until  a  suffiAent 
number  of  SEAs  have  reported  the  data 
to  make  the  report  useful. 

H.  Consultations  Outside  the  Agency 

(1)  Since  all  of  the  components 
included  within  this  survey  project  are 
continuations  of  serveys  previously 
conducted  (some  components  having 
been  modified  to  refiect  findings  for 
prior  surveys)  no  special  consultations 
outside  the  agency  other  than  several 
reviews  by  the  CCD  Task  Force  and  the 
NCES  Task  Force  of  CEIS  have  been 
accomplished- 
It  should  be  pointed  out.  however. 

that  as  ELSEGIS  and  CCD  were 
developed  since  the  mid-1960's.  many 
developmental  and  review  conferences 
were  conducted  by  NCES.  These 
conferences  involved  hundred,  of  SEA. 
LEA,  and  user  group  representatives. 
Various  drafts  of  the  forms  included  in 
this  project  were  sent  for  review  to: 

Office  of  Assistant  Secretary  for  Planning  & 

Evaluation.  HEW 
Bureau  of  the  Handicapped.  USOE 
Governments  Division,  Bureau  of  the  Census 
Bureau  of  Elementary  and  Secondary 

Education.  USOE 
Education  Policy  Research  Institute.  ETS 
Elach  of  the  Slate  education  agencies 

(2)  Data  included  on  the  Stale- 
aggregate  reports  have  been  collected 
from  the  SEAs  since  the  mid-1960's  and 
in  some  cases  for  almost  25  years.  This 
would  indicate  that  these  data  are 
available  and  accessible. 

Forms  2393-2  and  2393-4  were 
subjected  to  a  feasibility  study  in  1976  in' 
which  40  SEAs  participated.  The  forms 
that  were  subjected  in  this  study  were 
modified  to  reflect  the  findings  of  this 
study.  As  they  now  exist,  some  SEAs 
can  furnish  all  of  the  data  requested  and 
several  of  the  SEAs  can  furnish  almost 
all  of  the  requested  data. 

(3)  As  indicated  above,  each  of  these 
forms  has  been  exhaustively  reviewed, 
first  by  task  force  groups  formed  within 
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the  CEIS  organi2atn;n.  and  subsequently 
by  each  SEA  The  CCSSO  has  formally 
endorsed  the  entire  package  at  its  1977 
annual  conference. 

/,  Estimation  of  Respondent  Burden 

(1)  There  are  extreme  variations  in  the 
number  of  schools  and  school  districts 
in  each  State.  The  estimates  provided  m 
items  15c  and  15e  must  be  interpreted 
carefully.  One  State  is  expected  to 
prepare  only  nine  reports  while  another 
State  is  asked  to  prepare  1.340  reports. 
Burden  estimates  for  each  form  are 
provided. 

f2)  Based  upon  prior  experience  with 
ELSEGIS  in  the  60'8  and  the  three 
previous  CCD's.  the  following  estimates 
for  completing  each  form  by  form 
number  are  provided  below: 

•2350-5  20  nours   •   57  SEAs  1.140  hours 

2350-6  20  hours   ■   57  SEAs  1.140  hours 

•2350-7  4  hours   ■    57  SEAs  228  hours 

2350-8  10  hous       57  SEAs  570  hours 

2350-9  to  hours  ■   57  SEAs  570  hours 

2350-11  30  hours  .   57  SEAs    1.710  hours 

2350-13  3  hours  -  57  SEAs  171  hours 

••2393-2     as  hours  '   16.000  LE As  4a0C0  hours 

••2393-2A 083  hours   .   90.000  7.500  hours 

Schools 

2393-4 25  hours  ■  57  SEAs  1.425  hours 


54.454  hours 

'These  lorrr<s  witl  be  (isconlinueO  when  the  LEA  data  are 
reported  Hmely  arid  accurately  with  a  burden  reduction  of 
1.366  hour*. 

■'Each  SEA  compiles  data  on  the  survey  form  or  on  mag- 
-eiic  lape  lor  each  LEA  and  school  m  (he  Stales  The  esu- 
■^die  IS  o<  Ihe  arr^ount  01  time  required  to  compile  data  ky 
one  LEA  and  one  school  based  on  previous  years  preparatior 
and  expenences- 

This  is  a  voluntary  response  survey. 

.\CES  propose  to  offer  contracts  to  each 
SEA  for  data  preparation.  The  total 
amount  will  be  approximately  $545,000. 
It  should  be  noted  that  LEAs  are  not 
expected  to  complete  any  of  the  survey 
forms,  since  the  data  have  already  been 
reported  to  the  SEA.  The  burden  is  then 
essentially  th.it  of  accession  and  data 
preparation  at  the  SEA  office.  The  SEAs 
a-e  recompensed  for  the  work  done  in 
'he  preparation  of  these  survey  forms.  If 
the  total  number  of  estimated  hours  of 
burden  is  reasonably  accurate,  the  cost 
will  average  out  to  approximately  $10.00 
per  hour,  for  a  total  of  5.545, (XX)  no. 

/  Sensitive  Questions 

Not  applicable,  none  asked. 

A   Estimated  Cost  to  Federal 

Covernnient 

S'50X!0     wanes  a'"<1  expenses  'or  NCES  { 
travel  10  MorVshops  and  site  «IM  • 

544.900     data  accMsmon  contracts  to  the  SEAs  findudes 
an  a.Tiount  (or  travel  lot  wortshops) 

150  000     ADP  support,  pnntinq,  etc 

5844  900     Total 

L  Detailed  Justification  on  How 

Information  Once  Collected  W>:!  Bi^ 
Used 

In  addition  to  the  tabulation  and 
publication  plan  explained  irr  section  (F) 


N'CES  plans  to  publish  two  directories, 
one  listing  public  officers  and  officials  of 
State  Education  Agencies.  In  addition. 
the  Center  plans  to  publish  a  series  of 
statistical  reports  providing  State  and 
U.S.  totals  for  pupil  membership,  staff 
employed  by  public  school  districts, 
revenues  and  expenditures  for  public 
education,  and  characteristics  of  public 
schools.  These  directories  and  reports 
will  be  widely  disseminated  to 
individuals  and  organizations  interested 
in  public  elementary  and  secondary 
education  in  the  United  States.  The 
Center  will  also  make  available  for 
dissemination  a  series  of  data  tapes  for 
use  by  educational  planners,  analysts, 
and  researcher.  It  is  expected  that  these 
data  based  will  be  used  as  the  sampling 
frame  for  many  special  purpose  surveys. 

M.  Methods  of  Analysis 

Analysis  will  be  mainly  aggregations 
to  generate  tables  of  State  and  the  area 
totals,  distributions  of  large  city  school 
systems,  and  institutional  data  as 
permitted  on  items  such  as  pupil  teacher 
ratios,  staff  ratios,  expenditure  per  pupil, 
etc. 

N.  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection 

Refer  to  section  (D),  (1). 

O.  Timetable  for  Dissemination  of 
Collected  Data 

Refer  to  section  G.  (1)  and  (2). 

P.  Estimate  of  the  Total  Person-Hour 
and  Cost  Required  To  Complete  the 
Request 

Estimates  of  the  hours  and  cost  to 
complete  the  data  request  have  been 
addressed  in  sections.(l)  and  (k)  of  this 
summary.  Again,  the  reader  should 
interpret  this  estimate  carefully.  The 
burden  is  not  the  same  for  all 
respondents;  burden  depends  on  the 
ability  level  of  the  research  centers  in 
each  State  to  quickly  summarize 
detailed  data. 

Q.  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data 

Not  applicable. 

R.  Copy  of  the  Exact  Data  Instruments 

Copies  may  be  obtained  from — 
Warren  A.  Hughes,  FOB  8,  Room  3017. 
400  Maryland  Avenue.  S.W., 
Washington.  D.C.  20202. 

S.  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Population 

The  development  of  the  survey  has 
been  thru  the  joint  efforts  of  NCES  staff. 


the  State  agencies,  and  some  local 
education  agencies.  The  Council  of 
Chief  State  School  Officers,  through  its 
Committee  on  Evaluation  and 
Information  Systems,  has  encouraged  all 
States  to  help  in  full  implementing  the 
survey. - 

T.  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request 

Each  SEA  is  apprised  six  to  seven 
months  in  advance  of  the  request  for 
data.  Additionally,  these  data  returned 
to  NCES  have  already  been  collFctod  by 
the  SEA  for  much  of  its  on-going  work. 

U.  Specific  Justification  for  a  Multiyear 
Approval 

Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  ,'\ctivity:  Career 
Information  Systems  in  Secondary 
Schools:  A  Comparative  Assessment  of 
Alternative  Types. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  .National  Institute  of 
Education. 

(c)  Agency  Form  Number:  NIE  20nC 

(d)  Justification:  The  study  described 
in  this  notice  is  a  sequel  to  the  Survey  of 
Career  Information  in  Secondary 
Schools,  which  is  awaiting  final 
approval  by  FEDAC  but  which  has  not 
yet  been  executed.  Notice  of  both 
studies,  including  justification  of  them. 
appeared  in  the  Federal  Register.  Vol 
44.  No.  21  (June  21,  1979).  pp.  36258- 
3G260.  Briefly,  the  data  produced  by  the 
study  are  needed  to  assist  the  .Nation.il 
Occupational  Information  Coordinating 
Committee  [NOICC]  in  determining 
policy  with  respect  to  making  grants  to 
p.stablish  state  occupational  information 
systems  and  in  formulating  criteria  for 
the  evaluation  of  such  systems. 
Moreover,  the  data  will  augment  NlE's 
current  program  of  research  on  the 
relationship  between  young  people  and 
the  aspects  of  their  education  that 
contribute  to  successful  career 
development.  In  addition,  the  study  will 
produce  information  of  use  to  school 
administrators  and  to  any  professional 
or  practitioner  who  works  with  career 
information  systems. 

The  first  study  seeks  information  to 
answer  the  question.  "What  career 
information  is  currently  being 
disseminated  to  secondary  schools; 
what  is  the  quality  of  such  information; 
and  what  is  its  value  to  students?"  This 
second  study  is  a  comparative 
assessment  of  alternative  types  (as 
determined  by  the  first  study)  of  career 
information  systems.  It  attempts  to 
answer  the  question,  "What  is  the 
effectiveness  of  alternative  types  of 
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career  information  delivery  systems  on 
the  career  awareness  of  secondary 
students?" 

Although  many  different  kinds  of 
occupational  information  resources 
exist,  almost  nothing  is  known  about 
their  usage  on  a  national  scale  (Study  1). 
Even  less  is  known  about  the  effects  of 
their  use.  Consequently,  the  information 
from  the  studies  should  fill  a  great  need 
on  the  part  of  NIE  and  NOICC  in 
fulfilling  their  legislative  mandates,  and 
should  ultimately  result  in  better  career 
guidance  for  all  youth. 

(e)  Description  of  Survey  Plan:  The 
research  design  calls  for  the  assessment 
of  difl'erent  types  of  career  information 
delivery  systems  at  12  public  secondary 
schools.  The  number  of  different  types 
will  be  determined  by*data  from  Study 
1,  the  national  survey.  The  selection  of 
schools  embodying  the  different  types 
also  depends  on  the  result  of  the  first 
study.  From  the  review  of  the  literature 
it  seems  likely  that  six  types  will 
emerge.  (If  fewer  than  six  emerge,  the 
general  outline  of  the  research  design 
will  not  be  affected.) 

The  six  expected  types  are:  1. 
Cumputerbased  career  information 
delivery  system.  2  Experience-based 
system.  3.  Noncompuler  materials-based 
system.  4.  Comprehensive  library-based 
system.  5.  Instruction-based  system.  6. 
System  with  no  special  provision. 

Secondary  schools  vary  in  many 
different  ways,  such  as  location,  size, 
setting  (urban,  suburban,  rural),  ethnic 
composition,  types  of  programs  (general, 
academic,  vocational),  and  poverty  level 
of  student  body.  With  only  12  schools  to 
study,  it  is  clearly  impossible  to  produce 
a  design  that  wili  yield  statistically 
trustworthy  information  about  all  these 
dimensions.  Therefore  a  design  was 
chosen  that  would  provide  information 
about  the  dimensions  of  paramount 
interest  to  NIE  and  NOICC — poverty 
level  and  setting,  as  well  as  the  six 
types. 

The  criteria  for  poverty  level  and 
setting  will  necessarily  be  the  same  for 
this  study  as  for  Study  1,  since  the  12 
schools  will  be  a  subset  of  those 
previously  sampled  in  that  study.  "Low 
poverty  level"  is  defined  in  Study  1  as 
less  than  12  percent  of  the  student  body 
in  poverty  as  reported  on  the 
computerized  mailing  list  of  schools 
maintained  bv  Market  Data  Retrieval, 
Inc.  (MDR)  of  Westport,  Connecticut. 
"High  poverty  level"  is  12  percent  or 
more  in  poverty  Poverty  level  on  the 
MDR  tape  is  determined  by  the 
Orshansky  Poverty  Index.  Similarly. 
"Metropolitan"  setting  means  that  the 
school  was  so  classified  on  the  MDR 
tape;  MDR  derived  the  classification 
from  the  1970  Census  definition  of  a 


Standard  Metropolitan  Statistical  Area. 
"Nonmetropolilan"  is  any  setting  not 
designated  Metropolitan  on  the  MDR 
tape. 

Using  two  levels  of  poverty  (High, 
Low)  and  two  settings  (Metropolitan, 
Nonmetropolitan).  together  with  the  six 
types,  results  in  a  2  x  2  \  6  design  with  24 
cells.  Since  only  12  schools  are  involved. 
only  12  cells  can  be  Fdled — 3  types  in 
High  Poverty.  Metropolitan  Setting  (3 
cells)  and  in  Low  Po\  erty, 
Nonmetropolitan  Setting  (3  cells),  and 
the  other  3  types  in  High  Poverty, 
Nonmetropolitan  Setting  (3  cells)  and 
Low  Poverty,  Metropolitan  Setting  (3 
cells). 

A  sample  of  100  students  (with 
allowance  for  refusals  and  nonresponse) 
will  be  drawn  at  each  schooL  90  of 
whom  have  been  users  of  the  system 
and  10  nonusers.  Grades  10. 11.  and  12 
and  type  of  curriculum  will  be 
represented  equally  in  the  sample  of 
users.  Students  will  then  respond  to  a 
questionnaire  especially  designed  to 
explore  their  grasp  of  occupational 
information,  changes  that  have  occurred 
in  their  career  plans  and  behaviors  as  a 
result  of  using  the  system,  and  their 
awareness  of  their  own  values  with 
regard  to  career  choice. 

At  each  of  the  12  schools,  follow-up 
interviews  with  12  students  who 
responded  to  the  questionnaire  will  be 
employed  to  pinpoint,  if  possible,  the 
relationship  between  use  of  the  systems 
and  the  effects  observed  from  the 
questionnaire,  and  to  identify  which 
information  resources  produced  which 
effects. 

Before  the  selected  schools  are  invited 
to  participate,  the  chief  state  school 
officer  and  district  superintendents  will 
be  asked  for  permission  to  approach  the 
school  principal,  and  contact  with  the 
school  will  be  made  in  whatever  fashion 
the  chief  state  officer  or  district 
superintendent  directs.  All  offlcials  will 
be  fully  informed  about  the  nature  and 
purpose  of  the  study,  its  voluntary 
nature,  the  confidentiality  of  data,  and 
the  burden  placed  on  school  personnel. 
Help  from  the  school  will  be  necessary 
for  the  selection  of  the  sample  and 
provision  of  space,  but  administration  of 
the  questionnaire  and  interviews  will  be 
done  by  the  research  team.  No  school 
will  be  asked  to  participate  that  is  also 
participating  in  the  National 
Longitudinal  Surveys  (i.e..  the  National 
Longitudinal  Study  of  the  Class  of  1972). 

(f)  Tabulation  and  Publication  Plans: 
Summary  statistics  for  all  questionnaire 
items  for  the  total  sample  and 
appropriate  subsamples  will  be 
presented,  with  means  and  standard 
deviations,  in  tabular  form.  Results  of 
analyses  of  variance  and  covariance. 


factor  analyses,  and  regression  analysis 
will  be  reported  in  commonly  accepted 
formats.  Text  will  explain  the  analyses 
and  discuss  the  implications.  In  general, 
the  report  will  follow  the  guidelines  of 
the  Publication  Manual  of  the  American 
Psychological  Association  for  the 
preparation  of  manuscripts  for  journals 
that  follow  the  guidelines. 

Publication  of  the  final  report  is 
scheduled  for  September  1981.  In 
addition  to  the  report,  the  study  will 
undoubtedly  generate  a  number  of 
journal  articles,  seminars,  and  reports  to 
f  the  profession.  Reports  will  be 
submitted  to  ERIC. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Data  collection  will 
begin  on  or  about  February  16, 1981,  and 
will  extend  to  about  May  7, 1981.  Two 
trained  research  teams  of  two  members 
each  will  visit  the  schools  in  accordance 
with  the  following  tentative  schedule: 


Dale  (1981) Taain  1 Team  2 

Feb  16-19   ..._ School  1 School  2 

Mar  2-5   Schools School  4 

Mar  16-19 , _ Schools.   ..  School  6 

Mar  30-Apr  2 „ School  7 School  8 

Apr  20-23 School  9 School  10 

May  4-7 School  11  .  School  1 2 


Since  the  visits  have  been  scheduled 
for  every  other  week,  the  time  plan  is 
quite  flexible  and  can  be  adjusted  to  suit 
activities  at  the  schools. 

Publication  of  the  results  of  the  study 
is  scheduled  for  September  30,  1981. 

(h)  Consultations  Outside  the  Agency: 
Twenty-two  experts  outside  the 
sponsoring  agency  (National  Institute  of 
Education)  and  the  contracting 
organization  (Educational  Testing 
Service)  have  been  actively  consulted 
on  the  study  design,  instrument 
development,  sampling  plans,  and  plans 
for  analysis.  These  experts  are  members 
of  the  NIE  Technical  Advisory  Board 
and  the  project  Research  Advisory 
Council:  some  are  state  officials 
involved  in  activities  closely  related  to 
the  dissemination  of  career  information. 

In  addition,  the  questionnaire  was 
pretested  on  a  small  number  of  high 
school  students  (the  respondent  group) 
and  was  revised  in  light  of  their 
observations. 

The  research  design  and  instrument 
are  scheduled  for  review  by  the 
Committee  on  Evaluation  and 
Information  Service  (CEIS)  of  the 
Council  of  Chief  State  School  Officers 
(CCSSO).  CEIS  has  already 
recommended  to  CCSSO  positive  action 
on  Study  1;  the  review  process  included 
discussion  of  this  study. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  The  respondent 
reporting  burden  can  estimated  from  the 
following  table; 
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Respon<:ient  type 


NumCet 


E  siimale 

of 
average 

pereon- 
hours 


Siudenls.  putrtic  secondary  schools 
SluiJenis  public  secondary  scnools 


1200 

144 


0  75 


Note  —The  144  students  on  kne  ?  a<e  a  sutMel  o<  Itie 
1200  on  line  1 

(j)  Sensitive  Questions:  The 

questionnaire  contains  no  questions  that 
are  commonly  considered  private.  The 
interview  is  a  follow  up  of  the 
qiipstionnaire  and  does  not  explore  new 
d.'^eas.  Members  of  the  study  team  are 
bound  by  the  policy  of  the  contractor 
(Educational  Testing  Service)  not  to  ask 
sensitive  questions  without  prior  review. 

(k)  Estimate  of  Cost  to  the  FederdI 
Government:  The  est;m.dted  cost  of  the 
study  is  S295.219  for  contracted  services. 
This  figure  includes  the  cost  of  researrh 
design,  instrument  development  and 
clearance,  data  collection  and  analysis, 
and  report  writing  and  dissemination.  In 
addition  to  the  $295,219,  estimated 
administrative  salary  and  expense  costs 
to  the  Federal  Government  will  total 
854,700.  Funds  for  the  study  have  been 
transferred  to  .N'lE  from  the  National 
Orcupationdl  Information  Coordinating 
Committee  (.\OICC)  as  partial  funding 
for  the  study  of  which  this  comparative 
assessment  is  a  part.  The  amount 
transferred  is  $425,000;  this  includes  the 
cost  of  data  collection,  processing,  and 
analysis. 

fl)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Background:  The  \OICC  Steering 
Committee  agreed  in  a  memorandum 
dated  December  9,  1977.  to  fund  a 
number  of  research  activities  proposed 
by  the  Office  of  Youth  Programs  of  the 
U.S.  Department  of  Labor's  Employment 
and  Training  Administration.  Two  of  the 
efforts  proposed  by  the  Office  of  Youth 
Programs  included  (1)  a  national  survey 
of  how  career  information  is  being 
provided  at  the  secondary  school  level 
so  as  to  determine  the  quality  of  this 
information  and  its  value  to  youth,  and 
(2)  a  well-structured  comparative  test  of 
the  effectiveness  of  different 
information  delivery  systems  on  the 
career  awareness  of  youth.  The  purpose 
of  these  research  activities  is  tu  promote 
the  fulfillment  of  the  need  for  knowledge 
development  of  the  Office  of  Youth 
Programs,  as  well  as  to  provide  an 
information  base  for  NOlCC's  own 
initiatives  in  this  area  of  inquiry.  NIF.'s 
mission  statement  clearly  complements 
both  NOICC  and  DOLs  concerns.  One 
of  NIE's  primary  focuses  is  the 
relationship  between  school  and  work 
and  how  schools  can  prepare  students 
for  successful  career  duvtlopment. 


including  the  development  of  career 
awareness  and  deci.sicn-making  skills. 

At  the  request  of  NOIGC.  and 
realizing  that  a  unique  opportunity 
existed  for  N'lE  to  augment  its  cur-ent 
program  of  research  in  this  area.  NIK 
submitted  a  research  prospectus  to 
NOICCs  Technical  Advisory  Board  on 
April  28,  1977,  which  outlined  a  program 
of  research  specifically  directed  at 
conducting  studies  of  career  information 
sources  and  systems  for  secondary 
schools.  The  prospectus  was  received 
and  approved  by  the  NOICC  Technical 
Advisory  Board  on  May  4, 1977  with  an 
agreement  of  a  transfer  of  funds  from 
NOICC  to  NIE.  NIE  has  agreed  to 
undertake  this  research  endeavor. 

The  motivatmg  assumption  for  this 
study  is  that  youth  need  better 
information  about  potential  occupations 
and  work  opportunities.  However,  the 
kind  and  quality  of  career  information 
presently  available  to  youth  have  not 
been  well  documented,  and  the 
comparative  effectiveness  of  different 
ways  of  providing  career  information 
has  been  minimally  studied.  The 
findings  of  these  studies  should 
contribute  to  a  better  understanding  of 
the  career  information  needs  of  youth 
and  means  to  meet  the  needs. 

In  addition,  with  respect  to  both 
program  management  and  program 
evaluation,  the  study  will  assist  NOICC 
in  meeting  its  legislative  mandate  to 
improve  coordination  and 
communication  between  educators  and 
those  who  plan  training  and  research  in 
information  systems,  to  develop  and 
implement  an  occupational  information 
system,  to  assist  in  the  planning  and 
implementation  of  each  State 
Occupational  Information  Coordinating 
Committee  and  to  give  special  attention 
to  the  problems  of  unemployed  youths 

With  respect  to  research,  the  results 
of  the  studies  will  also  assist  NIE  in 
fuiniling  its  legislative  mandate.  The 
specific  findings  will  help  explain  how- 
high  school  students  make  decisions 
about  careers,  what  kind  of  information 
is  available  to  them,  and  ways  to 
improve  the  delivery  of  career 
information  to  improve  student  ca.reer 
decisions.  Finally,  the  studies  address 
the  knowledge  development  needs  of 
the  U.S.  Department  of  Labor's  Youth 
Program. 

(m)  Methods  of  Analysis:  Means  and 
standard  deviations  will  be  computed 
for  data  that  yield  summary  statistics  to 
be  presented  in  tabular  form. 

Factor  analyses  will  be  made  of 
questionnaire  items  to  examine  the 
structure  of  the  items  and  to  develop 
coherent  scales  for  criterion  measures. 

Analyses  of  variance  (ANOVA)  and 
covariance  (ANCOVA)  will  be 


conducted  separately  for  each 
uncorrected  criterion  score,  and  for  the 
score  as  adjusted  to  reflect  between- 
school  differences  observed  for 
nnnusers.  The  ANOVA  variables  are 
poverty  level  of  the  student  body  (high, 
low),  school  setting  (metropolitan, 
nonmetropolitan),  and  career 
information  system  type.  Within  each 
cell,  students  will  be  classified 
according  to  grade  level  and  program 
type.  If  appropriate,  the  data  will  also  be 
examined  by  race  and  sex.  The  sample 
is  large  enough  to  permit  analysis  by 
sex,  and,  if  each  of  the  categories  of  race 
has  sufficient  representation,  as 
expected,  the  analysis  by  race  will  also 
be  possible.  The  extent  of  usage  of 
available  resources  and  reading  level  of 
the  respondent  (as  determined  by  the 
vocabulary  section  of  the  instrument) 
may  be  used  as  covariates  in  the 
ANCOVA.  The  vocabulary  items  are  a 
selection  from  the  STEP  vocabulary  test 
for  grades  10-12  and  constitute  a 
surrogate  for  the  complete  test  with  an 
inevitable  decrease  in  reliability. 
Despite  this  decrease  in  reliability,  the 
shortened  test,  by  helping  to  partial  out 
one  aspect  of  reading  ability,  should 
improve  the  validity  of  scores  on  one  of 
the  measures  of  effectiveness,  namely, 
f.imiliarity  with  the  vocabulary  and 
concepts  commonly  used  to  describe 
occupations. 

Depending  on  the  findings  from  the 
ANOVA,  a  regression  analysis  will  be 
conducted  to  determine  the  contribution 
of  independent  variables  in  explaining 
each  of  the  criterion  measures. 

Student  interviews  will  be  treated  as 
individual  case  studies. 

(n)  Legislative  Authority:  "The 
Institute  (National  Institute  of 
Education)  shall,  in  accordance  with  the 
provisions  of  this  section,  seek  to 
improve  education  in  the  United  States 
through  concentrating  the  resources  of 
the  institute  on  the  following  priority 
resetirch  and  development  needs  *   '    ' 

■(d)  preparation  of  youths  and  adults 
lor  entering  and  progressing  in  careers: 

*       *       • 

■'In  order  to  carry  out  the  objectives  of 
the  Institute,  the  Director  is  authorized, 
Ihinugh  the  Institute,  to  conduct 
educational  research;  collect  and 
disseminate  the  findings  of  educational 
research:  '    *   *  assist  and  foster  such 
research  collection,  dissemination,  or 
training  through  grants,  or  technical 
assistance  to,  or  jointly  finance 
cooperative  arrangements  with  public  or 
private  organizations,  institutions, 
agencies,  individuals:  *  *   *"  (Section 
405  of  the  General  Education  Provisions 
Act.  as  amended.  20  U.S.C.  1221e.l 

"There  is  hereby  established  a 
National  Occupational  Information 
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Coordinating  Committee  which  '    '    ' 
shall  develop  and  implement  *   '    '  an 
occupational  information  system  lo  meet 
the  common  occupational  inform.ition 
needs  of  vocational  education  programs 
and  employment  and  training  programs 
at  the  national.  State,  and  local  levels, 
which  system  shall  include  data  on 
occupational  demand  and  supply  based 
on  uniform  definitions,  standardized 
estimating  procedures,  and  standardized 
occupational  classification:  *   '   *" 
[Section  161lb)(l)  of  the  Vocational 
Education  Act  of  1963.  as  amended.  20 
use.  2391.] 

Highlights  from  the  Youth 
Employment  and  Demonstration 
Projects  Act  of  1977.  relating  to  the 
National  Occupational  Information 
Coordinating  Committee  are 
summarized  below;  included  are 
examples  of  occupational  information 
system  related  activities  that  the 
Committee  should  be  conducting  in  the 
spirit  of  this  legislation: 

(1)  "In  carrying  out  its  responsibilities 
under  this  subsection  [section  348(c){l)j 
and  under  section  161  of  the  Vocational 
Education  Act.  the  National 
Occupational  Information  Coordinating 
Committee  shall  give  special  attention  to 
the  problems  of  unemployed  youths 

(2)  "Assisting  and  encouraging  the 
development  of  state  occupational 
information  systems,  to  be  used  in  the 
maintenance  of  local  job  banks  and  job 
vacancy  reports,  accessible  to  local 
schools  and  including  pilot  programs  in 
the  use  of  computers  to  facilitate  such 
access. " 

(3)  "Providing  technical  assistance  for 
programs  of  computer  online  terminals 
and  other  facilities  to  utilize  and 
implement  occupational  and  careei 
outlook  information  and  projections 
supplied  by  State  employment  services 
offices  and  to  improve  the  match  of 
youth  career  desires  with  available  and 
THnticipated  labor  demand." 

(o)  Timetable  for  Dissemination  ot 
Collected  Data:  The  final  report,  which 
will  include  the  data  as  tabulated  and 
analyzed,  will  be  published  on  or  about 
September  30.  1981.  Data  will  be  further 
disseminated  in  journal  articles  and  at 
professional  meetings  and  workshops 
as  appropriate.  Publications  will  be 
submitted  for  inclusion  in  the  ERIC 
system.  NOICC  plans  to  distribute 
copies  of  the  final  report  to  all  the 
statutory  agencies  that  comprise  NOICC 
{Office  of  Education,  National  Center  for 
Educational  Statistics,  and  the 
Employment  and  Training 
Administration  of  the  Department  of 
Labor).  The  data  may  also  appear  in  a 
publication  by  NOICC  reporting  on  the 


status  of  occupational  information 
resources  in  this  country. 

(p)  Estimate  of  Total  Person  Hoars 
and  Costs.  Total  person/hours  of  the 
respondents  are  estimated  as  972.  There 
will  be  no  costs  to  respondents 
(students,  public  secondary  schools). 

(q)  Evidence  of  Urgent  Need:  NA. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Available  from:  Warren  Chapman.  ETS. 
Princeton.  New  jersey  08541. 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  With  Respondent 
Populations;  In  the  summer  of  1979 
contact  was  made  with  the  Committee 
on  Evaluation  and  Information  Services 
(CEIS)  of  the  Council  of  Chief  State 
School  Officers  (CCSSOj  for  review  of 
plans  and  instruments  related  to  Study  l 
and  assistance  in  their  development 
There  were  several  meetings  and 
telephone  conferences  with  CEIS  at 
which  the  overall  design  of  the  two 
studies  was  discussed,  together  with  the 
implications  of  the  studies  for  the 
respondents  and  modifications  of  the 
instruments  for  Study  1.  These 
discussions  resulted  in 
recommendations  from  CEIS  for  positive 
action  on  both  studies. 

(t)  Leadtime  for  Respondents:  Data 
collection  is  tentatively  scheduled  for 
the  period  from  February  to  May.  1981. 
Data  from  Study  1  sufficient  to 
determine  types  of  career  information 
delivery  systems  and  to  identify  schools 
that  meet  the  requirements  of  the 
research  design  will  become  available  in 
late  May  1980.  If  three  months  are 
allowed  for  analysis  of  those  data,  the 
identification  of  schools  can  take  place 
beginning  in  September  1980.  This 
leaves  five  months  leadtime  to  invite 
participation  of  the  schools  and  to 
coordinate  the  research  activities  with 
them. 

(u)  Multiyear  Approval:  No  multiyear 
approval  is  sought. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Application  for  Grants — Foreign 
Language  and  Area  Studies  Programs;  1. 
International  Studies  Centers  and 
F'oreign  Language  and  Area  Studies 
Fellowships.  2.  Undergraduate 
International  Studies  Program.  3. 
Graduate  International  Studies  Program. 
4.  Foreign  Laiiguage  and  Area  Studies 
Research  Program.  5.  Foreign  Curriculum 
Consultant  Program.  6.  Group  Projects 
Abroad  Program. 

(b)  Agency/ Bureau/Office;  Office  of 
Education/Bureau  of  Higher  and 
Continuing  Education/Division  of 
International  F.ducation. 

(c)  Agency  Form  Number;  OE  324. 

(d)  Justification:  1.  Because  activities 
1.  2  and  3  above  are  institution-based 


the  form  collects  lia  I  a  lui  i  .ss,'.r>  'or  a 
comparative  assessment  oi  tiie 
capabilities  and  needs  of  institLtums  in 
developing  and  susf.iiinrg  spti  -.ilists  in 
modern  foreign  !dn>^i;,-iK:';-.  .uki  .iri',] 
studies.  Activity  4  ni,.,st  ,:<,KT^.,)rH',\ely 
assess  the  capabilities  and  r;i,fti  :   its 
dissemination  potential  of  iii.Maut.ons 
aiid/or  individuals  to  p»  :foriii  ,ind 
imjAements  tbe  results   I !  needed 
researdi.  the  results  of  v\  rn  h  :re  basic 
tbols  to  activities  1.  2  and  3. 

The  nature  of  the  data  collected  is 
determined  by  the  authorizing 
legislation  and  the  General  Provisions  of 
the  DHEW  for  grant  admhiistration. 

2.  The  data  will  be  used  by  the 
Division  of  International  Education  for 
awarding  grants  on  a  competitive  basis. 

3.  Similar  data  already  in  existence 
would  not  suffice  because  data  must  be 
current  in  order  to  assure  validity  to  the 
competition  because  resources  and 
competitiveness  change. 

(e)  Description  of  Survey  Plan:  N/A. 

ff)  Tabulation  and  Publication  Plans: 
N/A 

|g)  Time  Schedule  for  Data  Collection 
and  Publication:  Data  collected  late  1980 
and  awards  will  be  announced  Spring 
and  Summer  of  1981. 

(h)  Consultations  Outside  the  Agency: 

1.  The  material  was  discussed  outside 
the  bureau  with  the  Office  of 
Education's  OMB  liaison  person. 

2.  Over  a  period  of  time  feedback  from 
the  respondents  led  to  the  present 
version  of  the  form. 

3.  N/A. 

(r)  Estimation  of  Respondent 
Reporting  Burden: 


Resfxmdeni  lirpe 

Number 

Estimate 

average 

parsorv 

hours 

Colleges  anct  umversiliM.... 
IndMltnK.                                  

304 

6 

140 
40 

1.  rtrit  i*fKf'~afto^  jflrnrini 

< 

60 

Nonpublic  (unKX  coieges. _ 

2 

60 

no 

—              t* 

tso 

Stale  educa»on  agenoss    .      .      . 

s 

160 

(j)  Sensitive  Questions:  N/A. 

(k)  Estimate  of  Cost  to  Federal 
Governmenh  N/A 

(1)  Detailed  Information  on  How 
Information  Once  Collected  Will  Be 
Used:  Program  management — The  data 
collected  will  determine  grant  eligibility 
and  amount  of  grant  award  as  well  as 
providing  an  assessment  of  program 
capability  compared  with  other 
applicants.  The  institutions  or  individual 
tendering  the  application  will  be 
accountable  for  grant  funds. 

Although  funded  applications  are  in 
the  public  domain  and  open  to  public 
scrutiny  safeguards  are  employed  to 
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protect  proprietary  informdtion  such  as 
faculty  salaries. 

Applications  not  funded  are  returned 
to  the  applicant  and/or  destroyed. 

(m)  Method  of  Analysis:  \/A. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Title  VI  of  the  National 
Defense  Education  Act  (Pub.  L.  85-864). 
For  International  Studies  Centers,  the 
Graduate  International  Studies  Program 
and  the  Undergraduate  International 
Studies  Program: 

Section  601.  (a)  "The  Secretary  is 
authorized  to  make  grants  to  or 
contracts  with  institutions  of  higher 
education  for  the  purpose  of 
establishing,  equipping,  and  operating 
graduate  and  undergraduate  centers  and 
programs  for  the  teaching  of  any  modern 
foreign  language,  for  instruction  in  other 
fields  needed  to  provide  a  full 
understanding  of  the  areas,  regions,  or 
countries  in  which  such  language  is 
commonly  used,  or  for  research  and 
trainmg  in  international  studies  and  the 
international  aspects  of  professional 
and  other  fields  of  study  *  *  *" 

For  Foreign  Language  and  Area 
Studies  Fellowships:  Section  601.  (b) 
"The  Secretary  is  also  authorized  to  pay 
stipends  to  individuals  undergoing 
advanced  training  in  any  center  or 
under  any  program  receiving  Federal 
financial  assistance  under  this  title. 

For  the  Foreign  Language  and  Area 
Studies  Research  Program;  Section  602. 
'The  Commissioner  is  authorized, 
directly  or  by  contract,  to  make  studies 
and  surveys  to  determine  the  need  for 
increased  or  improved  instruction  in 
modern  foreign  languages  and  other 
fields  needed  to  provide  a  full 
understanding  of  the  areas,  regions  or 
countries  in  which  such  languages  are 
commonly  used,  to  conduct  research  on 
more  effective  methods  of  teaching  such 
languages  and  in  such  other  fields,  and 
to  develop  specialized  materials  for  use 
in  such  training,  or  in  training  teachers 
of  such  languages  or  in  such  fields." 

The  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961  (Pub.  L.  87-256) 
For  the  Group  Projects  Abroad  Program 
and  the  Foreign  Curriculum  Consultant 
Program; 

Section  102.  (b)  "In  furtherance  of  the 
purposes  of  this  Act,  the  President  is 
further  authorized  to  provide  for  *   '   *. 
(6)  promoting  modern  foreign  language 
training  and  area  studies  in  United 
States  schools,  colleges,  and  universities 
by  supporting  visits  and  study  in  foreign 
countries  by  teachers  and  prospective 
teachers  in  such  schools,  colleges,  and 
universities  for  the  purpose  of  improving 
iheir  skill  in  lanugages  and  their 
knowledge  of  the  culture  of  the  people  of 


these  countries,  and  by  financing  visits 

bv  teachers  from  those  countries  to  the 
L'nited  States  for  the  purpose  of 
participating  in  foreign  language  training 
and  area  studies  in  United  States 

schools,  colleges,  and  universities; 

*  *   *  *• 

In  addition,  certain  U.S.-owned 
foreign  currency  funds  are  provided  for 
programs  operating  under  the 
authorities  named  above  by  Section 
104(b)(2)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 

1954  (Pub.  L.  83-^80) the 

President  may  use  or  enter  into 
agreements  with  foreign  countries  or 
international  organizations  to  use  the 
foreign  currencies,  including  principal 
and  interest  from  loan  repayments, 
which  accrue  in  connection  with  sales 
for  foreign  currencies  under  this  title  for 
one  or  more  of  the  following  purposes: 

*  *   *  For  carrying  out  programs  of 
United  States  Government  agencies  to — 

*  *  *  finance  with  not  less  than  2  per 
centum  of  the  total  sales  proceeds 
received  each  year  in  each  country 
activities  to  assist  international 
educational  and  cultural  exchange  and 
to  provide  for  the  strengthening  of  the 
resources  of  American  schools,  colleges, 
universities,  and  other  public  and 
nonprofit  educational  agencies  for 
international  studies  and  research  under 
the  programs  authorized  by  title  VI  of 
the  National  Defense  Education  Act,  the 
Mutual  Education  and  Cultural 
Exchange  Act  of  1961,  the  International 
Education  Act  of  1966,  the  Higher 
Education  Act  of  1965,  *  *  *" 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  are  not 
disseminated  but  are  used  by 
sponsoring  agency  on  an  annual  cycle. 

(p)  Estimate  of  the  Total  Person  Hours 
and  Costs  Required  to  Complete  the 
Request:  Total  Person  Hours — 46.980; 
total  costs  to  all  Respondents — $375,840 
(@  average  of  $8.00  per  hour). 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data;  N/A. 

(r)  Copy  of  the  Exact  Data  Instrument 
Available  From;  Dr.  Richard  T. 
Thompson,  Division  of  International 
Education,  Room  3923  ROB-3,  U.S. 
Office  of  Education,  Washington.  D.C. 
20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations;  In  past  years,  the  inter- 
action of  the  submission  process 
provided  the  feedback  which  led  to  the 
present  version  of  the  form. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Time  to  Comply  With 
Request;  Responses  are  requested  in  fall 
or  early  winter  each  year.  First-time 
applicants  are  assured  the  response  time 


required  by  Federal  Register  procedures, 
in  addition  continuation  applications 
enjoy  liaison  with  staff  and  are  notified 
through  the  special  terms  and  conditions 
of  the  previous  grant. 

(u)  Specific  Justification  for  Multi-year 
Approval:  This  application  form  is  used 
annually  by  the  programs  listed  above. 
The  Foreign  Language  and  Area  Studies 
Research  Program,  the  Foreign 
Curriculum  Consultant  Program  and 
Group  Projects  Abroad  Program  hold 
annual  competitions.  The  Graduate  and 
Undergraduate  International  Studies 
programs  hold  annual  competitions  and 
also  utilize  the  form  each  year  for  non- 
competing  continuation  grant 
applications.  The  International  Studies 
Centers  and  Language  and  .'\rea  Studies 
Fellowships  programs  hold  triennial 
competitions  but  also  utilize  the  form  for 
non-competing  continuation  grants  in 
the  intervening  years. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity; 
Application  for  Teacher  Exchange 
Program 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Office  of  Education. 
Bureau  of  Higher  and  Continuing 
Education.  Division  of  International 
Education,  Teacher  E.xchange  Section 

(c)  Agency  Form  Number:  OE  Forms 
:^56.  356-1,  356-2,  36.5-3 

(d)  Justification:  The  Office  of 
Education  cooperates  with  the 
International  Communication  Agency  in 
administering  the  teacher  exchange 
program  as  provided  under  the  authority 
of  the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961.  In  accordance 
with  an  agreement  between  the 
International  Commun'cation  .'Kgency 
and  the  Office  of  Education,  funds  are 
transferred  to  the  Office  to  administer 
the  program  under  policies  established 
by  the  Board  of  Foreign  Scholarships,  a 
12-member  body  appointed  by  the 
President.  Section  106(a)(1)  of  the  Act 
established  the  Board  "for  the  purpose 
of  selecting  students,  scholars,  teachers, 
trainees,  and  other  persons  to 
participate  in  the  programs  *  *  *."  The 
Office  of  Education,  therefore,  annually 
publishes  a  brochure  in  August 
announcing  opportunities  to  teach  or 
attend  a  summer  seminar  abroad  during 
the  following  year.  Recruitment  of  U.S. 
teachers  lakes  place  between  September 
1  and  November  1. 

(e)  Description  of  Survey  Plan:  N.A. 

(f)  Tabulation  and  Publication  Plans; 
N.A. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Material  distributed 
September  through  October;  collected 
on  November  1.  1980  for  programs 


conducted  in  summer  1981  and 
academic  year  1981-82. 

(h)  Consultations  Outs'de  the  Ayency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden; 


Respondent  lype 


tslimale 
el 
Numbei         person 
tours 


tndividuai  U  S  teachers 


2. '00 


One  rvall 
hour 
each 


(j)  Sensitive  Questions:  Selection 
criteria  established  by  the  Board  of 
Foreign  Scholarships  for  teachers 
selected  to  participate  in  the 
Government-sponsored  international 
educational  exchange  program  require 
ascertainment  of  some  sen.sitive 
mformation.  For  example,  partiapants 
must  be  responsible  U.S.  citizens, 
emotionally  stable,  in  good  health,  have 
demonstrated  ability  to  work  effectively 
with  students  and  colleagues,  have 
interest  and  background  to  represent 
well  our  system  of  education  abroad,  be 
acceptable  to  the  host  country's  school 
which  may  be  of  religious  origin  and 
only  accept  teachers  of  a  particular 
denomination. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $10.0(J(1 

(1)  Detailed  Justification  ut  How 
Information  Once  Collected  Will  Be 
Used;  F^ich  application  for  the  Teacher 
Exchange  Program  is  reviewed  carefully 
by  a  program  specialist  according  to 
country  involved  to  determine  whether 
announ(;ed  basic  qualifications  for 
consideration  are  met.  If  so,  the 
applicant  is  requested  to  report  to  one  of 
65  regional  interviewing  committees, 
comprised  of  highly  qualified,  volunteer 
educators,  for  a  personal  interview.  If 
recommended  by  the  Interviewing 
Committee  and  three  referees,  and  has 
concurrence  of  his/her  school 
administrator  as  required: 

a.  The  applications  of  those  desiring 
to  interchange  positions  are  referred  to 
the  appr(jpri;!te  country's  screening 
committee  to  be  matched,  if  possible, 
with  one  of  its  applicants.  Taken  into 
consideration  are  similarity  of 
respective  teachers"  particular 
assignments  and  responsibilities:  type  of 
school  system,  i.e.,  urban,  rural  or 
denominational;  personal 
recommendations;  academic 
background;  language  ability  where 
required,  and  numerous  other  factors.  If 
a  match  can  be  proposed,  each 
applicant  and  respective  school 
administrator  is  advised  of  it  and 
requested  to  indicate  concurrence  of  the 
exchange.  When  all  parties  concur  to  a 
proposed  match,  it  is  recommended  by 


OE  to  the  Board  of  Foreign  Scholarships 
for  final  approval.  Teachers  who  have 
applied  to  teach  abroad  are  notified  of 
the  Boards  action  in  April  or  May. 
There  are  no  OE  funded  grants; 
American  teachers  take  their  home 
salaries  and  pay  their  own  travel  costs, 
or  are  provided  maintenance  and  round- 
trip  travel  by  binational  commissions 
abroad  in  the  currency  of  the  host 
country. 

b.  The  applications  from  those 
wishing  to  attend  a  summar  seminar 
abroad  are  reviewed  by  an  appropriate 
committee  comprised  of  OE  stafTand, 
usually,  one  or  two  outside  specialists  in 
the  area  of  the  particular  country 
project,  and  by  staff  of  the  binational 
commission  abroad.  Consideration  is 
given  to  candidates'  training  and 
experience,  current  assignment, 
numbers  of  students  and  colleagues 
likely  to  benefit  from  the  recipient's 
experience,  and  to  geographical 
distribution.  The  funding  of  seminar 
grants  varies  from  country  to  country 
and  year  to  year.  For  example,  in  FY 
1980.  the  following  grants  were 
scheduled;  bilaterally  funded  with  Italy 
were  three  seminars,  15  grantees  in 
each — U.S.  Government  share  for  the 
three,  $132,000;  bilaterally  funded  with 
Israel  were  two  seminars,  10  grantees  in 
each — U.S.  Government  share,  $90,000; 
bilaterally  funded  with  the  People's 
Republic  of  China  were  two  seminars, 
10  grantees  in  each — U.S.  Government 
share,  approximately  $30,000,  Grand 
total— about  $252,000.  Using  foreign 
currency  in  Egypt,  15  grants  were 
scheduled  for  one  seminar  for  $60,000;  in 
India,  45  grants  were  scheduled  for  three 
seminars  for  $180,000,  using  Egyptian 
pounds  and  Indian  rujjees  respectively. 
In  all  cases,  the  grants  included  round- 
trip  travel,  partial  maintenance  and 
course  fees. 

A  primary  purpose  of  these  programs 
is  to  broaden  the  educator's 
understanding  of  another  culture.  This 
understanding,  in  turn,  is  expected  to  be 
shared  with  students,  colleagues, 
members  of  civic  and  professional 
organizations,  and  other  interested 
parties  in  his/her  respective  community 
here  and  abroad.  With  the  cooperation 
of  American  schools,  teachers  from 
other  countries  teach  for  an  academic 
year  in  the  United  States.  All  of  those 
who  participate  in  these  programs  have 
opportunities  to  develop  a  better 
understanding  of  thems-'lves  and  their 
society  through  the  perspectives  gained 
by  cross-cultural  experiences. 

(m)  Methods  of  Analysis;  N.A. 

(n)  Legisliitivc  .Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection;  Public  Law  87-256,  the 
Mutual  Educational  and  Cultural 


Exchange  Act  of  1961,  and  Pubhc  Law 
83-48a  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  section  104(b){2)  and  (3).  See  (d) 
above. 

(o)  Timetable  for  Dissemination  of 
Collected  Data;  Teachers  who  apply  for 
seminars  are  notified  in  March  or  April 
of  the  Board  of  Foreign  Scholarship's 
action;  those  who  apply  to  teach  abroad 
are  notified  of  the  Board's  action  in 
April  or  May. 

(p)  Estimate  of  Total  Person-Hours 
■  and  Costs  Required  To  Complete 
Request:  1050  person  hours. 

(q)  Evidence  of  Urgent  Need  or  Very 
Unusual  Circumstance  Requiring  the 
Data:  N.A. 

(r)  Copy  of  the  Exact  Data  Instrument: 
May  be  obtained  from  Mrs.  Dorothy  L 
Stewart,  Chief,  Teacher  Exchange 
Section,  Division  of  International 
Education,  BHCE.  Office  of  Education. 
Washington,  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations;  In  August-September  each 
year,  19,000  announcements  of 
opportunities  available  under  the 
Teacher  Exchange  Program  are  sent  to 
public  and  private  school,  junior  college 
and  university  administrators  for 
circulation  among  their  respective  staffs. 
An  additional  23.500  announcements  are 
sent  to  foreign  language  and  area 
studies  professional  groups  and  as 
requested  by  other  groups. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
with  Request;  This  on-going  program  is 
announced  regularly  in  Spring  and  Fall 
issues  of  professional  journals. 

(u)  Specific  Justification  for  Multi- 
Year  Approval:  The  Teacher  Exchange 
Program  has  been  in  existence  since 
1947.  The  information  needed  from 
individual  teacher  applicants  varies 
little,  if  at  all.  each  year.  In  order  to 
maintain  the  necessary  supply  to  serve 
public  requests  promptly,  it  is  desirable 
to  reprint  the  same  form  each  July  for 
the  recruitment  period  of  September  1- 
November  1. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Validation  Form — Basic  Educational 
Opportunity  Grant  Program. 

(b)  Name  of  the  sponsoring  Agency/ 
Bureau/Office:  Office  of  Education/ 
Bureau  of  Student  Financial  Assistance/ 
Division  of  Certification  and  Program 
Review. 

(c)  Agency  Form  Number:  OE^23. 
|d)  Justification;  Prior  to  the  1978-79 

academic  year  none  of  the  information 
supplied  on  the  application  for  a  Basic 
Grant  was  verified  before  making 
payment  of  the  award,  unless  an 
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educational  institution  requested 
documentation  from  a  student.  The 
General  Accounting  Office  and  the 
Office  of  Education  issued  studies  in 
1977  which  indicated  that  as  a  result  of 
this  laxity  in  verification  many  students 
were  submitting  incorrect  data  and 
receiving  overpayments.  This 
misreporting  was  estimated  to  have  cost 
the  Federal  government  as  much  as  $150 
million. 

Consequently,  starting  with  the  1978- 
79  academic  year  the  Office  of 
Education  developed  criteria  designed 
to  identify  potentially  misreported  data 
on  original  Basic  Grant  applications,  as 
well  as  on  subsequently  processed 
revisions  of  information  on  the  Student 
Eligibility  Report.  Applicants  meeting 
certain  of  these  criteria,  as  well  as 
applicants  randomly  chosen  as  a  control 
group,  are  selected  for  validation  of  the 
information  submitted  for  Basic  Grant 
awards.  These  applicants  are  to  provide 
their  school  financial  aid  offices  with 
documentation  to  verify  certain  items 
used  in  the  determination  of  Basic  Grant 
eligibility.  Financial  aid  administrators 
will  then  compare  the  documentation 
with  the  information  on  the  Student 
Eligibility  Reports,  and  request  that  the 
students  and  parents  of  dependent 
students,  make  any  necessary 
corrections  and  sign  the  certification 
statement  on  its  reverse  side.  Eligible 
students  will  receive  payment  when  the 
data  on  the  verified  Student  Eligibility 
Reports  are  found  acceptable,  or  when 
reprocessed  Student  Eligibility  Reports 
showing  the  corrected  data  are 
submitted  by  these  students  to  their 
school  financial  aid  offices. 

While  a  completed  Validation  Form  is 
in  itself  sufficient  documentation  for 
some  items,  an  applicant  must  also 
supply  other  documents  requested  on 
this  Form,  such  as  Federal  Income  Tax 
Returns,  in  order  to  complete  the 
validation  procedures.  In  this  context 
the  Validation  Form  is  an  instrument 
allowing  for  the  uniform  collection  of 
necessary  data  and  an  important  tool  for 
the  standardization  of  institutional 
validation  procedures.  With  the 
magnitude  of  the  Basic  Grant  program. 
the  Validation  Form  is  a  necessary 
reference  for  maintaining  clarity  in 
communication  and  minimizing  the 
effort  required  to  complete  validation. 

Although  educational  institutions 
were  initially  encouraged  to  participate 
in  the  validation  effort,  there  was  no 
requirement  for  them  to  validate 
applicant  data  during  the  first  half  of  the 
1978-79  academic  year.  Program 
regulations  requiring  the  submission  of 
documentation  to  verify  applicant 
information  as  shown  on  the  Student 


Eligibility  Report  finally  became 
effective  in  early  1979. 

Recently  Westat  Inc.  prepared  a 
quality  control  study  which  found 
applicant  reporting  errors  amounting  to 
$119  million  during  the  1978-79 
academic  year.  Not  only  did  it  confirm 
the  results  of  previous  studies 
concerning  error  rates,  but  it  also 
demonstrated  the  necessity  for 
continuing  the  validation  process. 
Although  this  report  did  not  examine  the 
effectiveness  of  institutional  validation 
in  identifying  and  correcting  errors, 
preliminary  studies  of  the  applicant  data 
bases  for  the  1978-79  and  1979-80 
academic  years  showed,  that  after 
selection  for  validation,  applicants  made 
significant  changes  to  the  information 
critical  in  the  calculation  of  Basic  Grant 
eligibility.  In  addition,  many  of  those 
involved  with  student  financial 
assistance  believe,  that  as  an  incidental 
effect  of  validation  applicants  have 
become  more  serious  about  correctly 
completing  their  Basic  Grant 
applications.  Moreover,  encouraging 
correspondence  from  educational 
institutions  has  slated,  that  as  a  result  of 
Office  of  Education  mandated 
validation,  they  have  successfully 
initiated  efforts  to  validate  the 
information  of  all  their  Basic  Grant 
recipients. 

(e)  Description  of  Survey  Plan:  N/A, 
The  primary  purpose  for  conducting  the 
validation  is  to  improve  the  accuracy  of 
data  reported  on  Basic  Grant 
applications  by  selecting,  for  the  most 
part,  applicants  who  have  a  high 
probability  of  having  misreported  data. 
The  form  for  which  we  are  requesting 
clearance  will  not  be  a  vehicle  for 
centrally  collecting  data.  These  forms 
will  remain  in  files  in  the  financial  aid 
office.  Analysis  will  be  done  as  part  of 
the  application  processing  and  the 
payment  information  systems 
maintained  by  the  Office  of  Education, 
and  will  be  based  on  Student  Eligibility 
Reports  generated  through  the  normal 
corrections  process. 

(f)  Tabulation  and  Publication  Plans: 
N/A. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  N/A. 

(h)  Consultations  Outside  the  Agency: 

Claire  Matthews,  Wesleyan  University 
Judy  Maloney.  Bloomneld  College 
Joel  Bryers.  IJniversily  of  Pennsylvania 
Bob  Evans.  Oglethorpe  University 
Edward  Harkenrider,  Western  Michigan 

University 
Clifford  Baker,  West  Texas  Slate  University 
Mike  Novak,  University  of  Texas 
Gregg  Walker,  Colorado  Slate  University 
Paul  Swaim.  Pasadena  City  College 
Wayne  Sparks,  Western  Washington 

University  , 


C^hcirlic  Cailpnder.  Social  Security 

Administrrilion 
Pauline  Adams.  Social  Security 

Administration 
Willie  J.  Polk.  Social  Security  Administration 
Brian  Cronin.  Social  Security  Administration 

Discussions  with  representatives  of 

the  Social  Security  Administration  were 
held  to  arrange  the  details  concerning 
the  records  which  they  are  to  supply, 
and  to  coordinate  the  design  of  the 
Social  Security  Verification  Form  with 
the  procedures  regarding  its  use. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Respondent  type 


Eslimato 

of 

Numbei        average 

person 

hours 


Students  m  postsecondary 

educalKjn  

Financial  aid  administrators 


200,000 
6.000 


0.33 
33  5 


(j)  Sensitive  Questions:  N/A, 
(k)  Estimate  of  Cost  to  Federal 
Government: 

Development $450 

Design  „ 350 

Printing 18.000 

Dislribution  (including  postage) ' „ 28.000 

Total                  $46,800 

(1)  Detailed  Justification  of  How 

Information  Once  Collected  Will  Be 
I'sed:  The  data  collected  liy  the 
institutions  will  be  used  only  to  verify 
information  on  the  respondent'^  Student 
Eligibility  Report.  This  data  will  remain 
in  the  regular  student-aid  files  at  the 
institutions.  Any  corrections  necessary 
as  a  result  of  validation  will  be  made 
through  the  normal  Basic  Grant 
corrections  process. 

(m)  Methods  of  Analysis:  N/A. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection: 
•Sec.  411  (ti)  •   '  * 

(2)  Each  student  desiring  a  basic  grant  for 

any  year  n;usl  file  an  appiiratirjn  therefore 
containing  such  information  and  assurances 
,is  the  Commissioner  may  deem  necessary  to 
enable  him  to  carry  out  his  functions  and 
responsibilities  under  this  subpart. 
Sec.  411  (b) 

(,T)(A)  Paynicnls  under  this  section  shall  be 
made  m  accordance  with  regulations 
promulgated  by  the  Commissioner  for  such 
purpose,  in  such  manner  as  will  best 
ac(  oniplish  the  purposes  of  this  seclion. 
jZl)  L.S.C.  1070a)  (Pub.  L.  92-318) 
Sec.  4n(b) 

(d)(1)  In  addition  to  payments  made  with 
respect  to  entitlements  under  Ihis  subpart. 
each  institution  of  higher  education  shall  he 
eligible  to  receive  from  the  Commissioner  the 
p.iyment  of  SlO  per  academic  year  for  each 
student  enrolled  in  that  institution  who  is 
receiving  a  Basic  Grant  under  this  subpart  foi 
that  year. 


Payment  received  by  an  institution  under 
this  subsection  shall  be  used  first  to  carry  out 
the  provision  of  section  493.A  of  this  AcA  and 
then  for  sui  h  additional  administrative  costs 
as  the  institution  of  higher  education 
determines  necessary. 

(20  U.S.C.  1070a)  (Pub.  L  92-318) 
Sec.  190.14 

The  Commissioner  will  send  to  each 
eligible  applicant  a  "Student  Eligibility 
Report"  (SER)  which  states  the  amount  of  the 
applicant's  expected  family  contribution  and 
information  used  in  thai  calculation. 
(20  U.S.C.  1070a) 

(CFR  Title  45.  Part  190,  Subpart  B) 
(FR  Vol.  44,  January  25,  1979,  page  5264) 
Sec.  190.77(a) 

jl)  The  Commissioner  may  require  that  a 
student  verify  the  information  submitted  on 
the  application  and  included  on  the  SER,  by 
submitting  appropriate  documentation  to  the 
institution  or  to  the  Commissioner. 
Sec.  190.77(b) 

If  an  inslilution  believes  that  any 
information  on  the  SER  used  in  calculating 
the  student's  expected  family  contribution  is 
inaccurate,  or  if  the  application  is  chosen  by 
the  Commissioner  for  verification,  the 
institution  must  request  that  the  student 
verify  the  information  on  the  SER 
(20  use.  1070a) 

(CFR.  Title  45,  Part  190.  Subpart  G) 
(FR.  Vol.  44,  January  25,  1979.  page  5267) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  data  collected  will 
not  be  disseminated. 

(p)  Estimate  of  the  total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request  Students  in  postsecondary 
education:  Total  Person-Hours:  66,000; 
Total  Cost:  $200,000;  Data  required  to 
complete  the  Validation  Form  is 
available  to  the  respondent  at  no  cost. 
Only  a  time  cost  is  involved. 

Financial  aid  administrators:  Total 
Person-Hours:  200,000;  Total  Cost: 
$1,000,000. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  N/A. 

(r)  Copy  of  the  Exact  Data  Instrument. 

The  exact  data  instrument  will  be 
avail. iMt^  for  public  review  and 
comment  from:  Jeanne  B.  Saunders, 
Chief,  Student  Validation  Branch. 
Division  of  Certification  and  Program 
Review.  ROB-3,  Room  462.  Washington, 
D.C.  20202,  24.^>-9423.  Copies  of  the  exact 
data  instrument  will  oe  available  after 
February  15,  1980. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Financial  aid 
administrators  were  chosen  by  region  to 
participate  in  telephone  conferences  to 
discuss  propc>sed  changes  in  validation. 
Many  especially  supported  the  idea  of 
comments  appearing  on  the  Student 
Eligibility  Report  requesting 
documentation  for  particular  data  items. 


and  found  this  strategy  effective  in 
focusing  their  validation  efforts  to  detect 
misreporting.  Several  mentioned  that 
they  routinely  requested  documentation 
from  all  Basic  Grant  recipients  at  their 
schools,  and  that  they  foresaw  no 
substantial  difficulty  with  expanding  the 
list  of  items  for  which  documentation 
could  be  specially  requested. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Data  collection  will  be 
conducted  throughout  the  academic  year 
by  mail  and/or  personal  interview. 
Validation  Forms  will  accompany  the 
Student  Eligibility  Reports  sent  to 
selected  applicants  or  will  be  available 
at  school  financial  aid  offices  as 
necessary.  Selected  applicants  should 
have  copies  of  the  Form  when  they  are 
informed  of  their  selection  for 
validation.  The  completed  Validation 
Form  must  be  submitted  so  that  any 
necessary  corrections  may  be 
processed,  and  a  corrected  Student 
Eligibility  Report  may  be  presented  to 
the  postsecondary  school  before 
attendance  ends  during  the  academic 
year,  or  within  90  days  thereafter  under 
extenuating  circumstances.  In  most 
instances  selected  applicants  will 
submit  the  completed  Validation  Forms 
when  they  present  their  Student 
Eligibility  Reports  for  payment.  Since 
selection  for  validation  will  cease  at  the 
midpoint  of  the  1980-81  academic  year, 
all  selected  applicants  should  have 
sufficient  time  to  assemble  and  submit 
the  necessary  documentation. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  N/A, 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Application  for  Federal  Assistance 
under  Title  VII  of  the  Higher  Education 
Act  of  1965,  as  amended. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  DHEW/OE/Bureau  of 
Higher  and  Continuing  Education/ 
Division  of  Training  and  Facilities/ 
Academic  Facilities  Branch. 

(c)  Agency  Form  Number:  OE  668. 

(d)  Justification:  1.  Submission  of 
application  will  be  required  to  compete 
for  grant  benefits  under  Title  VII  for  the 
purpose  of  removing  architectural 
barriers  for  compliance  with  Section  504 
of  the  Rehabilitation  Act  of  1973.  The 
statutory  and  regulatory  requirements 
are  such  that  benefits  cannot  be 
obtained  under  Title  VII  without  an 
application  form.  2.  The  information  will 
be  used  by  State  Commissions  and  by 
the  Office  of  Education  in  the  grant 
selection  and  approval  process. 

(e)  Description  of  Survey  Plan:  N/A. 

(f)  Tabulation  and  Publications  Plans: 
N/A. 


(g)  Time  Schedule  for  Data  Collection 
and  Publication:  N/A. 

(h)  Consultations  Outside  the  Agency: 
The  following  individuals  were 
contacted  early  in  the  development 
stage  of  the  form: 

S.  C.  Hychka,  Director  of  Management 
Programs,  National  Association  of  College 
and  University  Business  Officers,  One 
Dupont  Circle.  Washington.  DC.  20038. 

Charles  J.  Wheeler,  Director.  North  Carolina 
Commission  on  Higher  Education  Facilities. 
320  West  Jones  Street  P.O.  Box  27322. 
Raleigh.  North  Carolina  27611. 

Gordon  R.  Flack.  Head.  Division  of  Campus 
Planning  and  Physical  Facilities 
Development,  Texas  Coordinating  Board, 
Texas  College  and  University  System,  P.O. 
Box  12788,  Capital  Station,  Austin,  Texas 
78711. 

Aaron  M.  Feirson.  Program  Liaison  Staff, 
Office  of  Facilities  Engineering.  DHEW, 
Washington.  DC.  20202. 

The  National  Association  of  College 
and  University  Business  Officers 
(NACUBO)  has  already  endorsed  the 
form.  In  addition,  the  form  has  been 
used  on  a  trial  basis.  None  of  the 
institutions  of  higher  education  exposed 
to  the  form  have  indicated  any  problems 
in  meeting  the  requirements  of  the  form. 

(i)  Estimation  of  Respondent 
Reporting  Burden 


Respondent  type 


Estimate 
o( 
Numbef        average 
person 

hOK 


Colleges  and  Umvefsiiies 


BOO 


1.  From  past  experience,  since  the 
beginning  of  the  program  in  1963.  the 
contacts  that  the  Office  of  Education  has 
had  with  respondents  concerning  other 
Title  VII  applications,  indicate  that  the 
average  person-hour  would  be  as  shown 
above. 

2.  Allowances  were  made  for  time 
needed  to  gather  and  compile  data 
needed,  as  well  as  clerical  time  needed 
to  complete  the  form. 

3.  The  reporting  burden  is  not 
expected  to  vary  to  any  considerable 
degree. 

(j)  Sensitive  Questions:  There  are  no 
questions  of  a  sensitive  nature.  The 
information  is  used  only  by  the  State 
Commissions  and  the  Office  of 
Education. 

(k)  Estimate  of  Cost  to  Federal 
Government:  N/A. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  For  determination  of  grant 
eligibility  and/or  amount  of  grant 
award, 

(m)  Methods  of  Analysis:  N/A. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 


9780 


Federal  Register  /  VuL  45,  Nd.  ,i]   /   Wednesday,  February  13,  1980  /  Notices 


C'jilL'C'iDn.  "Any  institutiun  ut  higher 
ed'jcdt'.on  which  desires  to  rectnve  a 
grant  under  this  part  shall  submit  an 
application  therefor  at  such  time  or 
times,  in  such  manner,  and  containing 
such  information  as  the  Commissioner 
shall  prescribe  by  regulation."  Section 
707.  Title  VII  of  the  Higher  Education 
Act  of  1965.  as  amended. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  data  is  used  only  by 
the  State  Commissions  and  the  Office  of 
Education.  Since  $24  million  of  Fiscal 
Year  1980  funds  are  available,  the 
information  must  be  made  available  to 
the  users  in  time  to  finalize  awards 
before  the  end  of  Fiscal  Year  1980. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request;  $96,000  at  6.400  person-hours. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  The  program  funds  did  not 
become  available  until  fall.  1979. 
Accordingly,  the  data  is  urgently  needed 
for  the  current  fiscal  year  1980  grant 
competition. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Thomas  F.  McAnallen.  Chief,  academic 
Facilities  Branch.  Division  of  Training 
and  Facilities.  Bureau  of  Higher  and 
Continuing  Education,  U.S.  Office  of 
Education/DHEW,  400  Maryland 
Avenue.  S.W..  Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Notification  of  intent  to  use 
'hn  fiirm  was  published  in  the  Federal 
Register  on  September  1. 1978.  However. 
program  was  unable  to  obtain 
Departmental  approval  of  the  form. 
without  an  appropridtion  of  funds. 
Please  note  statement  in  (q)  above. 

(t)  Assurance  That  Respondents  Will 
Hive  Sufficiunt  Lead  Time  To  Comply 
With  Request;  The  applications  are  first 
submitted  to  the  State  Commission.  By 
regulation  the  State  Commission  is 
required  to  provide  sufficient  lead  time 
for  the  respondents.  At  least  two  closing 
dates  must  be  provided  for  each  fiscal 
year. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Multi-year  approval  of 
the  form  should  be  provided  because  of 
the  possibility  that  funds  will  be 
appropriated  for  more  than  one  fiscal 
year. 

Data  Activity  Plan  Summary 

(a)  Title  of  The  Proposed  Activity: 

Analysis  of  Aitern.itive  CompKiabilify 
Measures 

(h)  Agency/Bure.iu/Office:  U.S.  Office 
uf  Education.  Office  of  Evalu.itiun  and 
Dissemination. 

(c)  Agency  Form  .N,jmber;  OF.  677 

(d)  Justification.  Part  F.  Section  102  of 
!'■.!)  L.  t).>-,iGi  St, lies  th.tt  "the 


Commissioner  shall  '   '   *  make  a  study 
of*   *  *  alternative  comparability 
requirements."  (20  U.S.C.  2701)  The 
purpose  of  the  data  collection  effort  is  to 
inform  Congress  of  the  impact  of 
alternative  comparability  requirements 
on  the  allocations  of  resources  among 
Title  I  and  non-Title  I  schools  within  a 
school  district.  In  addition  preceptions 
of  respondents  concerning  the 
desirability  and  feasibility  of 
alternatives  will  also  be  collected  Since 
the  data  generated  must  be  particular  to 
the  1980-61  school  year,  as  prescribed 
by  the  statute,  and  will  be  generated  by 
school  districts  adopting  alternative 
requirements,  the  data  collected  will  be 
unique. 

(ej  Description  of  the  Survey  Plan; 
From  a  hst  of  school  districts  currently 
filing  comparability  reports,  500  school 
districts  will  be  contacted  to  determine 
whether  they  are  interested  in 
volunteering  to  participate  in  the  study. 
It  is  expected  that  from  the  list  of  500 
school  districts  initially  contacted,  only 
approximately  150  will  express  an  initial 
interest  in  participating  in  the 
experiment  and  many  of  these  may  drop 
out  as  they  become  aware  of  the 
requirements  for  participation. 
Approximately  46  school  districts  will 
be  involved  with  the  study:  36  adopting 
an  alternative  comparability 
requirement  and  10  using  the  current 
comparability  requirement.  Of  the  36.  20 
will  be  geographically  distributed 
throughout  the  nation  and  16  will  be 
found  in  one  over  sampled  State. 

(f)  Tabulation  and  Publication  Plans: 
Information  collected  will  be  presented 
in  the  report  to  Congress,  due  September 
30, 1981. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Information  will  be 
collected  in  November  and  December. 
1980  and  will  be  summarized  in  a  report 
to  Congress,  September  30, 1981. 

(hj  Consultations  Outside  the  Agency: 
All  data  collection  will  be  coordiridted 
with  local  coordinators  (e.g.  distric  1  Title 
I  coordinators)  who  will  indicate  the 
least  burdensome  method  by  which  data 
may  be  collected.  Data  will  be  collected 
in  whatever  format  the  school  district 
Finds  least  burdensome. 

[i]  Estimation  of  Respondent 
Reporting  Burden: 

a.  Type:  Local  Education  Agencies. 

b.  Number:  46. 

c.  Estimated  Average  Man-Hours  Per 
Respondent:  16.0  hours. 

a.  Type:  Principals. 

b.  Number:  80. 

c.  Estimated  Average  Man-Hours  Per 
Respondent:  0.5  hours. 

a.  Type:  State  Education  Agencies. 

b.  Number:  12. 


c.  Estimated  Average  Man-Hours  Per 
Respondent:  2.0  hours. 

(j)  Sensitive  Questions:  None. 

(k)  E.stimate  of  Cost  to  Feder.il 
Government;  Contract;  $.350, OtK): 
sponsoring  Federal  Agency  $.50,00(1 

(I)  Detailed  Justification  of  I  low 
Information  Once  Collected  Will  Be 
Used;  Congress  will  use  the  information 
to  decide  if  and  how  the  current 
cumparabiiity  requirement  of  Iilie  1 
ihiiuld  be  changed.  In  particular 
Congress's  desire  to  change  the 
requirement  and  the  direction  of  the 
change  will  depend  upon  information 
collected  concerning  the  fle-xibihty  and 
desirability  of  alternative  requirement 
as  ascertained  through  interviews  with 
LEA  officials,  the  administrative  burden 
of  demonstrating  compliance  under  an 
alternative  requirements  as  ascertained 
through  both  quantitative  and 
qualitative  data,  and  the  ability  of  the 
alternative  requirement  to  encourage  the 
provision  of  additional  educational 
services  as  ascertained  through 
quantitative  data. 

(m)  Methods  of  .'\naiysis:  Data  will  !)e 
aggregated  to  the  school  and  school 
district  (LK.A)  levels.  Cross-tabulations, 
correlations,  tests  of  significance, 
analysis  of  variance,  etc.  will  be 
employed  where  appropriate. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection  "The  Commissioner  shall     .  . 
m.ike  a  study  of  the  feasibility  and 
desirability  of  alternative  criteria  for 
demonstrating  the  comparability  of 
services  provided  with  State  and  local 
funds  in  each  (Title  I)  project  area  '   *   * 
to  those  provided  outside  such  areas 

(Part  F,  Section  102(a)  of  the 

Elementary  and  Secondary  Education 
Act,  as  amended  by  Pub.  L.  95-5fj1,  20 

use. 

(o)  Timetable  for  Disseminati(;n  of 
Collected  Data:  Data  will  be 
disseminated  in  summary  form  in  the 
mandated  report  to  Congress  on 
September  30,  1981. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  Total  person  hours  of 
respondents:  790;  Total  dollar  costs  to 
respondents;  10,000. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  None. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Since  quantitative  data  will  be  collected 
in  the  format  most  suitable  to  the  school 
district,  no  "exact  data  instrument"  will 
br  employed.  Information  on  the  type  of 
quantitative  data  requested  and  the 
exact  data  instrument  for  qualitative 
data  collection  may  be  obtained  by  June 
1.  1980  upon  request  to  Peter  Stowe. 
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Room  3040,  F0B6,  400  Maryland  Ave., 
S.W.  Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  Chief  State  School 
Officer,  the  State  Title  I  Coordinator. 
and  the  State  CEIS  Representative  for 
each  State  have  received  a 
memorandum  describing  the  reasons  for 
the  study,  a  solicitation  of  their 
participation  in  the  study  and  a  project 
summary  of  the  study.  At  the  LEA  level 
superintendents  and  district  Title  I 
coordinators  have  received  memoranda 
explaining  the  study  and  seeking  their 
participation.  These  latter  memoranda 
were  also  sent  to  the  above  mentioned 
Stale  representatives.  Each  participating 
school  district  will  be  contacted  to 
establish  the  least  burdensome  method 
by  which  information  may  be  collected 
from  that  school  district. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Data  collection  will  occur 
in  the  months  of  November  and 
December  1980.  School  districts 
volunteering  to  participate  in  the  study 
will  be  aware  ol  the  data  to  be  collected 
before  they  make  their  budgetary 
allocations  according  to  their  alternative 
criteria  which  they  must  do  in  April  or 
May  of  1980.  A  substantial  portion  of  the 
quai^titative  data  are  already  collected 
by  participating  school  in  demonslratina 
compliance  with  the  current 
comparability  requirement. 

(u)  Special  Justification  for  a  Multi- 
Year  Approval:  No  multi-year  approval 
is  requested. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Program  Objectives  of  SAFA 
Construction. 

(b)  Agency /Bureau/Office:  U.S.  Office 
of  Education,  Office  of  Evaluation  and 
Dissemination. 

(c)  Agency  Form  Number:  OE  758. 

(d)  Justification;  Section  417(a)(1)  of 
Pub.  L.  93-380  states  that  "the  Secretary 
shall  transmit  to  (Congress)  *   *   *  an 
annual  e\aluation  report  '   '   "(which) 
shall— 

(A)  set  forth  goals  and  specific  objectives 
in  quiilitative  and  quantitative  terms  for  all 
progriims  and  projects  .  .  .  and  relate  those 
goals  and  objectives  to  the  purposes  of  such 
program  *   *   *  '  (20  U.S.C.  1226c). 

The  purpose  of  the  data  collection 
effort  is  to  determine  the  program  goals 
and  objectives  for  the  SAFA 
construction  program  and  to  develop 
measures  by  which  the  progress  of  the 
program  towards  meeting  those 
objectives  may  be  obtained.  No  previous 
activity  of  this  nature  has  been 


undertaken  for  the  SAFA  construction 
program. 

This  project  is  part  of  an  OE-wide, 
multi-year  effort  to  set  forth  specific 
goals  and  objectives  for  each  federal 
education  program, 

(e)  Description  of  the  Survey  Plan:  The 
SAFA  construction  program  authorizes 
funds  for  four  major  categories  of 
Federally-connected  districts:  those 
experiencing  substantial  increases  in 
enrollments  of  Federally-connected 
pupils,  those  needing  temporary 
f<icilities.  on-base  schools  and  schools 
located  on  Indian  lands.  Interviews  will 
be  conducted  at  approximately  four 
school  districts  from  each  of  the  above 
four  categories.  Methods  for  selection  of 
school  districts  to  represent  each  of  the 
four  funding  categories  will  be  based  on 
a  number  of  considerations  yet  to  be 
determined  but  will  include  the  number 
of  applications  and  the  amount 
requested  which  the  school  districts 
have  submitted  under  the  relevant 
sections  in  the  past. 

(f)  Tabulation  and  Publication  Plans: 
Information  concerning  program 
objectives  and  procedures  will  be 
presented  in  a  report  expected  to  be 
completed  in  October,  1980. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Information  will  be 
collected  in  May  1980  and  will  be 
presented  in  a  report  to  the  Secretary  in 
October  1980. 

(h)  Consultation  Outside  the  Agency; 
Collected  information  will  be 
qualitative,  involving  perceptions  of  the 
local  and  State  education  officials 
involved  with  the  application  for  SAFA 
construction  funds. 

(i)  Estimation  of  Respondent 
Reporting  Burden  Respondents: 

a.  Type;  Local  Education  Agency. 

b.  Number;  16. 

c.  Estimated  Average  Man-Hours  per 
Respondent;  1.0. 

a.  Type:  Principals. 

b.  Number:  30. 

c.  Estimated  Average  Man-Hours  Per 
Respondent:  0.5. 

a.  Type:  Public  Elementary/Secondary 
Schools. 

b.  Number:  30. 

c.  Estimated  Average  Man-Hours  Per 
Respondent:  1.0. 

a.  Type:  School  Administrators  and 
Supervisors. 

b.  Number;  15. 

c.  Estimated  Average  Man-Hours  Per 
Respondent:  1.0. 

a.  Type:  State  Education  Agency. 
■  b.  Number:  16. 

c.  Estimated  Average  Man-Hours  Per 
Respondent;  1.5. 

(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Costs  to  Federal 
Government  $50,000. 


(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used. 

The  purpose  of  the  information 
collection  effort  is  to  obtain  from  school 
districts  and  State  officials  their 
perceptions  of  (a)  the  goals  and 
objectives  of  the  SAFA  construction 
program,  and  (b)  the  activities  involved 
in  achieving  these  goals  and  objectives. 
This  information  will  be  used  to  ensure 
that  a  concensus  with  respect  to 
program  objectives  and  assumptions  is 
reached,  that  program  objectives  and 
assumptions  are  well  defmed  and 
plausible,  and  that  further  program 
evaluation  is  feasible  and  likely  to  be 
useful.  This  information  will  also  be 
used  to  provide  program  management 
with  methods  by  which  success  in 
meeting  program  objectives  may  be 
measured  to  aid  them  in  managing  the 
program. 

(m)  Methods  of  Analysis:  Analytical 
methods  of  data  analysis  are  not 
expected  to  be  employed.  Information 
collected  will  be  used  to  articulate  the 
goals  of  the  program  and  the  program 
activities.  No  inferential  analysis  will  be 
conducted  and  very  little  if  any 
descriptive  statistical  analysis  is 
expected  to  be  conducted. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  'The  Secretary  shall  transmit 
to  (Congress)  *  *  *  an  annual 
evaluation  report  *  *  *  (which  shall — 

(A)  set  forth  goals  and  specific 
objectives  in  qualitative  and 
quantitative  terms  for  all  programs  and 
projects  *  •  *  and  relate  those  goals 
and  objectives  to  the  purposes  of  such 
programs  *  *  *"  (Section  417(a)(1)  of 
Pub.  L  93-380.  20  U.S.C.  1226c.) 

(o)  Timetable  for  Dissenmination  of 
Collected  Data:  Information  on  program 
goals,  objectives,  and  activities  will  be 
presented  in  summary  form  in  a  report 
to  be  released  in  October  1980. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  Total  person  hours  of 
respondents:  1(X).  Total  dollar  costs  to 
respondents:  $1,200. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstances  Requiring 
the  Data:  The  study  has  been  requested 
by  Congress.  Unless  the  OE  Evaluation 
Plan  priorities  should  change,  data  will 
be  collected  in  late  Spring  1980  and  a 
waiver  of  the  February  15 
announcement  deadline  will  be  sought. 
Otherwise,  data  will  be  collected  in  the 
Fall  1980. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Information  on  the  exact  data 
instrument  may  be  obtained  by  April  1. 
1980  upon  request  to  Peter  Stowe.  Room 


9782 


Federal  Register  /  Vol.  45,  No.  31  /  Wednesday,  February  13,  1980  /  Notices 


3040,  F0B6,  400  Maryland  Ave..  S.W.. 
Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  with  the 
Respondent  Population;  It  is  anticipated 
that  respondent  populations  will  make 
input  to  the  study 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Information  collected  in 
this  study  will  involve  individual 
program  participants'  perceptions  of 
program  go  ils,  objectives,  and  activities. 
This  information  will  be  collected  in 
May  1980.  School  district  officials 
providing  this  information  will  be 
contacted  one  month  in  advance, 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  No  multi-year  approval 
is  requested. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity:  An 
Assessment  of  Inservice  Training  of 
Regular  Classroom  Teachers. 

(b)  Agency/Bureau/Office: 
Department  of  Health.  Education  and 
Welfare/U.S.  Office  of  Education/Office 
of  Evaluation  and  Dissemination. 

(c)  Agency  Form  .\umbcr:  OE  759. 

(d)  justification:  (1)  The 
implementation  of  Pub.  L.  94-142  has 
resulted  in  thousands  of  handicapped 
children  being  placed  m  regular 
classroom  situations.  As  a  result  there  is 
a  need  to  provide  regular  classroom 
teachers  with  inservice  training  to 
enable  them  to  provide  appropridte 
education  for  the  handicapped  children 
in  their  classrooms.  Programs  to  develop 
and  implement  inservice  training  for 
regular  educators  teaching  handicapped 
children  in  regular  classrooms  settings 
are  provided  for  under  the 
Comprehensive  System  of  Personnel 
Development  (CSPD)  requirements  of 
Pub.  L.  94-142  as  well  as  by  Pub.  L.  91- 

2  30.  At  presf-nt  there  exists  no 
nationwidf,  comprehensive 
understanding  of:  (1)  The  status  of 
implementa'ion  by  the  States  of  the  Pub. 
L.  94-142  CSPD  requirements,  or  the 
problems  the  States  are  encountering  in 
attempting  to  implem.ent  them,  (2)  The 
nature  and  effectiveness  of  the  inservice 
training  for  regular  educators  (REGI) 
program.s  being  funded  under  Pub.  L.  91- 
230;  or  (3)  the  extent  of  the  compatibility 
and  coordination  of  the  inservice 
training  efforts  for  regular  educators 
being  provided  through  CSPD  and  REGI 
activities.  The  present  study  is  designed 
to  address  these  three  areas  to  provide 
the  information  base  for  informed  policy 
and  program  management  decisions. 
(2)  The  data  collected  in  this  study 
will  be  used  by  program  managers  to 
improve  the  management  of  the 
involved  programs,  by  the  Secretary  to 


assess  the  need  for  changes  in  relevant 
regulations,  and  will  be  presented  to 
Congressional  committees  and  their 
staffs  for  consideration  in  making  policy 
and  legislative  decisions. 

(3]  No  similar  data  exists  relevant  to 
the  national  status  of  these  programs 
and  the  issues  listed  above. 

(el  Description  of  Survey  Plan:  (1)  The 
potential  respondent  universes  consist 
of:  (a)  all  State  Departments  of  Special 
Education;  (b)  all  State  Manpower 
Planning  Committees  organized  as  a 
result  of  Pub.  L.  94-142  CSPD 
requirements;  (c)  all  LEAs;  (d)  all  public 
school  educators  and  administrators; 
and  (d)  all  REGI  projects  funded  under 
Pub.  L.  91-230. 

(2)  The  survey  will  use  a  national 
stratified  multistage  clustered 
probability  sampling  design,  (a)  A 
probability  sample  of  25  States  and 
Trust  Territories  will  be  selected.  Within 
selected  States  the  following 
respondents  will  be  selected:  the  State 
Directorof  Special  Education:  two 
members  of  the  State  Pub.  L.  94-142 
Manpower  Planning  Committee  (where 
one  exists);  the  State  coordinator  of 
inservice  training;  the  State  CSPD 
coordinator;  and  an  SEA  financial 
officer,  (b)  An  average  of  three  REGI 
projects  will  be  randomly  selected  from 
within  each  sampled  State.  At  each 
REGI  project,  the  Project  Director  and 
one  staff  member  will  be  selected  as 
respondents,  (c)  From  among  all  LEAs 
that  have  personnel  who  have 
participated  in  the  training  provided  by 

a  REGI  project,  one  LEA  will  be 
randomly  selected  for  participation.  The 
respondents  from  the  selected  LEA  will 
be  the  Director  of  Special  Education,  the 
coordinator  of  inservice  training  and  the 
financial  officer,  (d]  From  within  the 
selected  LEA  three  schools  will  be 
randomly  selected — two  schools  from 
among  those  schools  having  teachers 
participating  in  the  REGI  project,  and 
one  school  from  among  those  with  no 
teachers  participating  in  the  REGI 
training,  (e)  From  within  the 
participating  schools  the  following 
respondents  will  be  selected;  four 
teachers  participating  in  the  REGI 
training  and  two  teachers  not 
participating,  randomly  selected,  and 
the  principal.  From  within  the  non- 
participating  schools,  four  teachers  will 
be  randomly  selected  as  respondents. 
along  with  the  principal.  Each  data 
collection  instrument  will  be  pretested 
on  fewer  than  nine  respondents. 
Pretesting  is  scheduled  to  take  place 
March-April  1980. 

(3)  Data  will  be  collected  by  Applied 
Management  Sciences,  which  is 
responsible  for  the  design  and 
implementation  of  the  study.  Individual 


data  will  be  kept  strictly  confidential 
and  no  personally  identifiable  data  will 
be  disclosed.  The  data  tape  delivered  to 
the  Government  will  be  stripped  of  all 
personal  identifiers. 

(f)  Tabulation  and  PublicaUon  Plans: 
Data  will  be  available  in  the  form  of  a 
final  report  and  executive  summary  by 
October  1,  1981,  These  documents  will 
be  placed  in  ERIC  as  well  as  distributed 
to  appropriate  audiences. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  (1)  Data  will  be 
collected  from  October  1980  through 
March  1981.  (2)  Elapsed  time  between 
completion  of  data  collection  and 
publication  of  results  will  be 
approximately  six  months. 

(h)  Consultation  Outside  the  Agency: 
Availability  and  reportability  of  data 
have  been  discussed  with  respondent 
groups  in  four  States. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Resporxleni  type 


Estimate 
ot 
Number         Average 
person- 
hours 


Slate  Ditertof  ol  Special  Erfucation  .  25  1.00 

Stale  CSPO  CoordinalOf 25  100 

State  Insefv^ce  Training  Coofdmalof  25  75 
PL94-t42  Manpower  Planning 

Commttlee  rriemper  50  75 

SfcA  financial  ofticer  25  I.OO 

REGI  Protect  Director  and  Start 150  200 

LEA  Director  ot  Special  Education...  75  75 

LEA  Director  ol  Inservice  Training....  75  75 

LEA  Financial  0<iicer  75  1.00 

Principals  School         225  50 

T.iacners.  etemenlary/secondary 1.425  100 


(jl  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  the  Federal 
Government:  $469,656.00. 

(1)  Justification  of  How  Informalion 
Once  Collected  Will  Be  Used:  The 
objectives  of  this  evaluation  are  to:  (1) 
provide  a  national  description  of  the 
status  of  implementation  by  the  States 
of  the  CSPD  requirements  of  Pub.  L.  94- 
142,  along  with  the  problems  being 
encountered  in  attempting  to  implement 
these  requirements;  (2)  provide  a 
national  description  of  the  program  of 
regular  inservice  training  (REGI) 
projects  funded  under  Pub.  L.  91-230; 
and  (3)  assess  the  coordination  between, 
and  relative  effectiveness  of,  inservice 
training  for  regular  educators  provided 
under  REGI  projects  and  CSPD 
activities.  The  results  of  the  study  will 
be  used  to  enhance  the  effectiveness  of 
program  management,  identify  problems 
which  may  indicate  a  need  for  changes 
in  regulations  or  policy,  and  to  identify 
"best  practices"  for  national 
dissemination. 

(m)  Methods  of  Analysis:  Data  will  be 
aggregated  at  the  national  level.  A  wide 
variety  of  analytic  methods  will  be 
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applied,  ranging  from  simple  tabulations 
and  crosstabulations  for  descriptive 
purposes,  to  multidimensional  scaling 
techniques  and  analysis  of  covariance  in 
a  multiple  regression/correlation  format. 
Tests  of  significance  of  difference  of 
means  will  be  employed  to  compare  the 
effectiveness  of  regular  inservice 
training  provided  under  various 
conditions. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Planning  and  evaluation 
activities  are  authorized  under  the 
General  Education  Provisions  Act  which 
states  in  part:  "  '    *    *  the  Secretary  shall 
transmit  to  (appropriate  Congressional 
committees)  an  annual  evaluation  report 
which  evaluates  the  effectiveness  of 
applicable  programs  *   '   *  such  report 
shall  '   *   *  contain  information  on 
progress  being  made  *   '  *  describe  the 
cost  and  benefits  of  the  applicable 
program  *   *   *  identify  which  sectors  of 
the  public  recieve  the  benefits  of  such 
program*   *   *  "  (20  U.S.C.  1226C.) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  will  be  available  to 
users  by  October  1.  1981  in  the  form  of  a 
project  final  report  and  executive 
summary. 

(p)  Estimate  of  Person-Hours  and 
Costs  Required  to  Complete  the  Request: 
Total  respondent  burden  is  estimated  to 
be  2,156  person  hours.  Total  dollar  cost 
to  respondents  beyond  costs  normally 
(2.156  hrs.  x  $12.o6/hr.  =$25,872  incurred 
is  estimated  to  be  none. 

(q)  No  urgent  need  or  very  unusual 
circumstance  requiring  the  data. 

(r)  Data  instruments  will  be  available 
for  public  review  and  comment  by  May 
1,  1980,  from:  Dr.  Emmett  L.  Fleming, 
Project  Officer,  Office  of  Evaluation  and 
Dissemination/USOE/DHEW.  FOB  -6, 
Room  4083.  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Through  the  use  of 
unstructured  personal  interviews 
communications  regarding  this  study 
have  been  held  with  State  Directors  of 
Special  Education  and  relevant  staff, 
REGI  project  directors,  LEA  Directors  of 
Special  Education  and  directors  of 
inservice  training,  and  regular  classroom 
teachers  in  the  States  of  Kentucky,  New 
Jersey,  Ohio  and  Oregon. 

(t)  Assurance  that  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  Data  collection  will  be 
conducted  between  October  1980  and 
May  1981.  Respondents  selected  for  the 
sample  will  be  notified  a  minimum  of 
three  months  before  data  will  be 
collected  from  them,  with  an  average 
lead  lime  of  six  to  seven  months.  No 


preparation  by  respondents  is 
necessary, 

[u)  No  justification  for  a  multi-year 
approval. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  .'Xrtivity: 
Assessment  of  the  ESEA  Title  I 
Programs  for  the  Handicapped. 

(b)  AGENCY/BUREAU/OFFICE:  U.S. 
Office  of  Education/Office  of  Resources 
and  Operations/Office  of  Evaluation 
and  Dissemination. 

(c)  AGENCY  FORM  NUMBER:  OE 
760. 

(d)  JUSTIFICATION:  This  program 
was  first  authorized  in  November  1965; 
since  funding  began  in  1966,  over  $937 
million  were  provided  in  grants  to  State 
Agencies  through  FY  1979.  There  has, 
however,  been  no  evaluation  of  the 
impact  of  this  program  during  this  time. 
Thus,  the  study  is  needed  in  order  to 
satisfy  the  information  needs  of  program 
managers  and  agency  policy  makers.  In 
addition,  the  Congress  has  indicated  its 
desire  for  evidence  of  impact  each  year 
since  1977.  The  impact  evaluation  was 
delayed  until  a  study  initiated  by  the 
Bureau  of  Education  for  the 
Handicapped  (BEH)  was  completed  so 
that  duplication  of  effort  and  data 
collection  could  be  avoided.  The  BEH 
study  (now  completed)  did  not  collect 
impact  data  and,  in  addition,  did  not 
study  a  representative  sample  of 
provider  institutions  (State-supported  or 
State-operated  institutions  for  the 
handicapped). 

(e)  Description  of  Survey  Plan;  Data 
will  be  collected  from  Federal  program 
personnel  and  from  legislative  staff 
through  interviews  and  record  searches. 
A  mail  survey  will  go  to  the  58  State 
Education  Agencies  and  140  other  State 
Agencies  administering  Title  1  funds  for 
the  handicapped.  In  addition,  on-site 
interviews  will  be  conducted  in  SEAs 
and  SAs  in  25  States.  Data  will  also  be 
collected  on-site,  a  representative 
sample  of  provider  institutions  through 
interviews  and  data  collections  to  be 
designed  when  the  study  is  initiated. 
The  sampling  design  has  not  yet  been 
developed;  the  universe  to  be  sampled 
was  3,754  providers  in  FY  1978. 
Accordingly,  a  sample  of  approximately 
500  provider  institutions  is  probable. 

(f)  TABULATION  AND 
PUBLICATION  PLANS:  The  information 
from  this  study  will  be  published  in  the 
form  of  a  Final  Report  and  Executive 
Summary  to  be  delivered  when  the 
contract  is  completed.  This  is  expected 
to  be  completed  in  October  1981.  The 
report  will  consist  of  the  tabulated  data 
and  accompanying  narrative  which  will 
describe: 


•  The  management  of  the  program  at 
Federal,  Slate  and  local  levels. 

•The  extent  and  type  of  services  to  the 
handicapped  that  result  from  Title  I  support. 

•The  effect  that  these  services  have  on  the 
providers  and  the  recipients. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication: 

Event  and  Date 

Contract  Award.  June  1960. 
Forms  Clearance  Package.  November  1980. 
Forms  Clearance.  January  1981. 
Data  Collection,  February -April  1981. 
Data  Analysis  and  Interpretation.  May- 
August  1981. 
Draft  Final  Report,  September  1981. 
Final  Report,  October  1981. 

(h)  Consultations  Outside  the  Agency: 
Officials  of  SEAs,  SAs,  and  provider 
institutions  will  be  consulted  during  the 
development  of  the  data  collection 
forms  and  of  the  research  design  for  the 
study.  In  addition,  individuals  with 
expertise  in  educational  services  to  the 
handicapped  and  evaluation 
methodology  will  be  consulted. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Esti.-'talc 

of 

Respondent  type 

Number 

average 
persorv 

State  Education  Aaencies  iW»n 

Swvey) „ 

sa 

t 

Slate  Educatioo  Agencies 

(Interviews)                     

30 

2 

Other  State  Agenc«s  (Dep«t.  ol 

Health.  Human  Sefvicet.  WeHare. 

etc  )  (Mail  Survey)   

140 

Other  Stale  Agencies  (Interviews) 

50 

Otr^  Organizallonft  Dwectors. 

Provider  InsMutions 

SOO 

Otfier  Organizations  Pinancial 

Officers  Provider  Institutions 

500 

Other  Organi7ations  Education 

Direckxs.  Provider  Institutions 

500 

(j)  Sensitive  Questioiih.  Nui 
Applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $700,000. 

(1)  Detailed  Justification  of  How 
Information  Will  be  Used:  Data 
collected  in  this  study  will  have  multiple 
uses: 

Program  Management  and  Policy 
Makers,  Data  will  be  available  to 
determine  the  extent  of  compliance  for 
the  whole  program.  There  will  also  be 
evidence  of  the  degree  of  program 
effectiveness.  Policy  makers  will  be  able 
to  determine  if  a  revision  of  regulations 
is  needed  and/or  if  new  legislation  is 
required.  Program  managers  will  have 
information  on  any  needs  for  technical 
assistance. 

Evaluation.  The  objectives  of  this 
study  are: 

•  To  determine  the  effectiveness  of  Federal 
program  management. 
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•  To  determine  the  degree  to  which  Title  I 
hds  contributed  to  organization  and  support 
of  services  to  the  severely  handicapped  at 
State  and  local  tevel. 

•  To  identify  the  types  of  services  and 
resources  Title  I  funds  have  provided  at  the 
State  and  local  level. 

•  To  determine  how  the  legislative 
objectives  are  constrained  and  affected  by 
the  State  and  local  service  delivery  structure. 

General  Purpose.  These  data  will  also 
be  used  by  the  Congress  to  determine  if 
new  legislation  is  needed 

(m)  Methods  of  Analysis.  Most  data 
will  be  aggregated  at  the  national  level 
but  some  may  be  aggregated  at  the  State 
level,  eg.  descriptive  information  about 
provider  institutions  and  practices 
within  a  state.  Several  methods  of 
analysis  will  be  used,  e  g.,  tabulations  of 
descriptive  data,  cross-tabulations, 
regression,  analysis,  and  univariate  and 
multivariate  analysis  of  variance. 

(n)  Legislative  Authority  Allowing 
Data  Collection:  Evaluation  activities 
are  authorized  under  the  General 
Education  Provisions  Act  which  states 
in  part:'*   *   '  the  Secretary  shall 
transmit  to  (appropriate  Congressional 
committees)  an  annual  evaluation  report 
which  elvaluates  the  effectiveness  of 
applicable  programs  '  '   '  such  report 
shall  '   '   *  contain  information  on 
progress  being  made  *  *  *  describe  the 
cost  and  benefits  of  the  applicable 
program  *  *  *  identify  which  sectors  of 
the  public  receive  the  benefits  of  such 
program."  (20  U.S.C.  1226C). 

■'Sec.  183.  (a)  Independent  Evaluations. — 
The  Commissioner  shall  provide  for 
independent  evaluations  which  describe  and 
measure  the  impact  of  programs  and  projects 
assisted  under  this  title.  Such  evaluations 
may  be  provided  by  contract  or  other 
arrangements,  and  all  such  evaluations  shall 
be  made  by  competent  and  independent 
persons,  and  shall  include,  whenever 
possible,  opinions  obtained  from  program  or 
project  participants  about  the  strengths  and 
weaknesses  of  such  programs  and  projects. 

"(b)  Evaluation  Standards  and  Schedule.— 
The  Commissioner  shall  (1)  develop  and 
publish  standards  for  evaluation  of  program 
or  project  effectiveness  in  achieving  the 
objectives  of  this  title,  and  (2)  develop,  in 
consultation  with  State  educational  agencies 
and  representatives  of  local  educational 
agencies,  a  schedule  for  conducting 
evaluations  under  section  124(g)  designed  to 
ensure  that  evaluations  are  conducted  in 
representative  samples  of  the  local 
educational  agencies  in  any  State  each  year. 
Such  standards  will  be  developed  only  after 
widespread  consultation  and  hearings  with 
practicing  State  and  local  agency  evalualors. 
and  the  Commissioner's  standards  will  reflect 
the  input  of  these  groups. 

"(c)  jointly  Sponsored  Studies.— The 
Commissioner  shall  consult  with  State  and 
local  educational  agencies  in  order  to  provide 
for  jointly  sponsored  objective  evaluation 
studies  of  programs  and  projects  assisted 
under  this  title  within  a  State. 


"(d)  Evaluation  Models. — The 
Commissioner  shall  provide  to  Stale 
educational  agencies,  models  for  evaluations 
of  all  programs  conducted  under  this  title,  for 
their  use  in  carrying  out  their  functions  under 
section  172.  which  shall  include  uniform 
procedures  and  criteria  to  be  utilized  by  local 
educational  agencies  and  State  agencies,  as 
well  as  by  the  State  educational  agency  in 
the  evaluation  of  such  programs.  In 
developing  evaluation  design  models  the 
Commissioner  shall  consult  with  State  and 
local  evaluators  experienced  in  conducting 
such  evaluations. 

"(e)  Technical  Assistance —The 
Commissioner  shall  provide  such  technical 
and  other  assistance  as  may  be  necessary  to 
State  educational  agencies  to  enable  them  to 
assist  local  educational  agenices  and  State 
agencies  in  the  development  and  application 
of  a  systematic  evaluation  of  programs  in 
accordance  with  the  models  developed  by  the 
Commissioner. 

"(f)  Specifications  of  Objective  Criteria. — 
The  models  developed  by  the  Commissioner 
shall  specify  objective  criteria  which  shall  be 
utilized  in  the  evaluation  of  all  programs  and 
shall  outline  techniques  (such  as  longitudinal 
studies  of  children  involved  in  such 
programs)  and  methodology  (such  as  the  use 
of  tests  which  yield  comparable  results)  for 
producing  data  which  are  comparable  on  a 
statewide  and  nationwide  basis. 
"(g)  Report  to  Congress —The 
Commissioner  shall  make  a  report  to  the 
respective  committees  of  the  Congress  having 
legislative  jurisdiction  over  programs 
authorized  by  this  title  and  the  respective 
Committees  on  Appropriations  no  later  than 
February  1, 1980, 1982.  and  1984  concerning 
the  results  of  evaluations  of  programs  and 
projects  required  under  this  section,  which 
shall  be  comprehensive  and  detailed,  as  up- 
to-date  as  possible,  and  based  to  the 
maximum  extent  possible  on  objective 
measurements,  together  with  other  related 
findings  and  evaluations  and  his 
recommendationtf  with  respect  to  legislation. 

"(h)  Information  Dissemination. — The 
Commissioner  shall  also  develop  a  system  for 
the  gathering  and  dissemination  of  results  of 
evaluations  and  for  the  identification  of 
exemplary  programs  and  projects,  or  of 
particularly  effective  elements  of  programs 
and  projects,  and  for  the  dissemination  of 
information  concerning  such  programs  and 
projects  or  such  elements  thereof  to  State 
agencies  and  local  educational  agencies 
responsible  for  the  design  and  conduct  of 
programs  and  projects  under  this  title,  and  to 
the  education  profession  and  the  general 
public. 

"(i)  Maximum  expenditures— The 
Commissioner  is  authorized,  out  of  funds 
appropriated  to  carry  out  this  title  in  any 
fiscal  year,  to  expend  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
section,  but  not  to  exceed  one-half  of  1  per 
centum  of  the  amount  appropriated  for  such 
programs.  In  carrying  out  the  provisions  of 
this  section,  the  Commissioner  shall  place 
priority  on  assisting  States,  local  eduational 
agencies,  and  State  agencies  to  conduct 
evaluations  and  shall,  only  as  funds  are 
available  after  fulfilling  that  purpose,  seek  to 
conduct  any  national  evaluation  of  the 
program. 


|o)  Timetable  for  Dissemination  of 
Collected  Data:  The  data  will  be 
disseminated  within  30  days  of  receipt 
of  the  Final  Report.  The  Report  will  be 
delivered  to  the  appropriate 
Congressional  committees  and  to 
interested  Federal  personnel.  The 
Executive  Summary  will  be  mailed  to 
appropriate  State  and  local  officials. 

(p)  Estimate  of  Total  Person-Flours 
and  Costs  Required  To  Complete 
Request:  This  request  will  require  a  total 
of  1,858  person  hours.  There  are  S22.296 
(1858  hrs.  X  Sl2.00/hr.)  dollar  costs  to 
respondents. 

(q)  Evidence  of  Urgent  Need  or  Very 
Unusual  Circumstances  Requiring  the 
Data:  No  urgent  need  or  very  unusual 
circumstances  requiring  the  data. 

(r)  Copy  of  Exact  Data  Instrument: 
The  exact  data  instrument  is  not 
available  at  this  time.  When  it  is 
available,  a  notice  will  be  published  in 
the  Federal  Register.  The  instrument  can 
be  obtained  from:  Dr.  Emmett  L. 
Fleming.  Project  Officer,  Office  of 
Evaluation  and  Dissemination/L'SOE/ 
DHEW.  FOR  «^6,  Room  4083,  400 
Maryland  Avenue.  S.W.  Washington, 
DC.  20202, 

(s)  Early  Involvement  and 
Communications  With  Respondent 
Populations:  The  dala  collection 
instruments  will  be  pretested  on  up  to 
nine  respondents  from  each  population. 
In  addition,  a  CEIS  representative  will 
be  involved  in  all  stages  of  the  project 
and  substantive  experts  will  be 
consulted  as  appropriate. 

(t)  Assurance  of  Sufficient  Lead  Time 
To  Comply  With  Request:  Data  will  be 
collected  February-April  1981.  All 
respondents  will  be  notified  a  month  in 
advance  of  site  visits  or  will  be  given 
one  month  to  respond  to  and  return  mail 
surveys.  Since  all  data  collected  will  be 
either  readily  available  data  or  data 
collected  on  a  one-time  only  basis,  this 
lead  time  has  proven  to  be  sufficient  in 
past  studies. 

(u)  Specific  Justification  for  Multi- 
Year  Approval:  No  justification  for 
multi-year  approval. 

Data  Activity  Summary  Plan 

(a)  Title  of  the  Proposed  Activity:  An 

Impact  Evaluation  Study  of  Programs 
and  Projects  Funded  under  Pub.  L.  92- 
318,  Indian  Education  Act— Part  A. 

(b)  Agency/Bureau  /Office:  V  S. 
Office  of  Education/Office  of  Resources 
and  Operations/Office  of  Evaluation 
and  Dissemination. 

(c)  Agency  Form  Number:  OE  761. 

(d)  justification:  Interested  in  and 
demand  for  impact  evaluation 
information  on  Part  A  Programs' 
effectiveness  has  grown  steadily  during 
the  past  two  years.  During  the  1980 
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appropriation  hearings  by  the  Interior 
Subcommittees,  both  Subcommittees 
opened  their  hearings  with  a  request  for 
information  on  the  impact  of  these 
programs  and  projects.  Impact 
evaluation  information  is  also  needed 
for  the  1983  legislative  reauthorization 
of  the  Indian  Education  Act.  If  an  impact 
evaluation  study  is  to  be  implemented  in 
time,  it  must  commence  this  fiscdl  year. 
Furthermore,  no  national  impact  data 
exist  on  these  programs  and  projects  to 
date.  However,  descriptive  information 
on  these  Part  A  programs  and  projects 
was  collected  in  the  recently  completed 
study  which  will  be  utilized  as  a 
planning  data  source  in  this  impact 
evaluation  study.  It  should  be  noted  that 
project  evaluation  summaries  prepared 
by  participants  will  not  serve  the 
purpose  of  this  national  evaluation. 

(e)  Description  of  Survey  Plan:  (1) 
Potential  respondent  groups  for  this 
evaluation  study  include:  Local 
Education  Agencies,  Project  Directors, 
Project  Staff.  Indian  Parents,  and  Indian 
Students. 

(2)  The  tentative  survey  design  calls 
for  a  systematic  random  sample  of  local 
education  agencies  funded  with  Part  A 
funds  at  the  end  of  1979.  The  population 
to  be  sampled  consists  of  approximately 
1148  local  education  agencies  (LEAs), 
The  Office  of  Indian  Education  shall 
provide  a  list  of  these  funded  projects 
which  provides  the  LEA  information  for 
sampling.  LIsing  this  information,  the 
programs  and  projects  will  be  stratified 
by  grant  size,  region,  and  Indian 
enrollment.  It  is  also  proposed  that 
projects  be  stratified  by  type  [academic, 
cultural,  or  mixed),  using  information 
from  a  small  exploratory  feasibility 
study  which  is  part  of  Phase  1  of  this 
evaluation  study.  It  is  estimated  that  a 
sample  of  approximately  325  local 
education  agencies  will  be  selected  for 
this  evaluation  study.  Data  will  be 
collected  on  site  through  interviews  and 
students  in  the  sample  will  be  requested 
to  take  a  battery  of  pre  and  post  tests. 
The  survey  design  of  the  study  is  not  yet 
completed. 

(3)  The  agency  statistician  who  will 
review  the  statistical  aspects  of  the 
survey  design  is  Dr.  Emmett  L.  Fleming, 
Jr. 

(4)  No  contractor  has  yet  been 
selected  to  perform  this  evaluation 
study. 

(f)  Tabulation  and  Publication  Plans: 
The  information  from  this  study  will  be 
published  in  the  form  of  a  Final  Report 
and  Executive  Summary  to  be  delivered 
when  the  contract  is  completed.  This  is 
expected  to  be  completed  in  March  1983 
The  report  will  consist  of  the  tabulated 
data  and  accompanying  narrative  which 
will  describe: 


•  The  management  of  the  program  at 
Federal  and  local  levels. 

•  The  extent  and  type  of  services  to 
Indian  children  that  result  from  Title  IV. 
Part  A. 

•  The  impact  that  these  services  have 
on  the  participants  and  staff. 

The  final  report  shall  also  be  placed  in 
the  ERIC  system  for  greater 
dissemination.  Also  Executive 
Summaries  and  policy  implication 
memorandum  shall  be  prepared  and 
disseminated  to  USOE  policy  makers 
and  Congressional  staff  members. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication: 

Event  and  Date 

Contract  Award.  September  1980. 
Forms  Clearance  Package,  May  1981. 
Forms  Clearance,  July  1981. 
Data  Collection,  September  1981,  and  May 

1982. 
Data  Analysis  and  Interpretation,  November 

1982. 
Draff  Final  Report.  January  1983. 
Pinal  Report,  March  1983, 

(h)  Consultation  Outside  the  Agency: 
Officials  of  LEAs  and  Part  A  Projects 
will  be  consulted  during  the 
development  of  the  data  collection 
forms  and  of  the  research  design  for  the 
study.  In  addition,  individuals  with 
expertise  in  educational  services  to 
Indians  and  evaluation  methodology 
will  be  consulted, 

(i)  Estimation  of  Respondent 
Reporting  Burden: 

Estimate 
ot 
Respondent  type  Number        Average 

person- 
hours 

ZCX 
10( 
0.3< 
l-K 

(j)  Sensitive  Questions:  No  sensitive 
questions, 

(k)  Estimate  of  Cost  to  Federal 
Government:  $1.300,(XX). 

(1)  Detailed  Justification  of  How 
Information  Will  be  Used:  Data 
collected  in  this  study  will  have  multiple 
uses:  Program  Management  and  Policy 
Makers.  Data  will  be  available  to 
determine  the  effectiveness  and  impact 
of  current  projects  funded  under  Part  A. 
Policy  makers  will  be  able  to  determine 
if  a  revision  of  regulations  is  needed 
and/or  if  new  legislation  is  required. 
Program  managers  will  have  information 
on  any  needs  for  technical  assistance. 

Evaluation.  The  study  is  expected  to 
provide  answers  to  the  following 
questions:  (1)  How  effective  have 
programs  funded  under  Part  A  been  in 
achieving  their  educational  objectives 
and  the  purposes  of  Part  A?  Have 


Project  Direclors  (Interviews)  

Proiect  Slatf  (Interviews)  

325 

6S0 

3250 

6S00 

200 
1  00 

Parents  (Mail  Questionnaires) 

Students  (Test  t>atteries) 

0.30 
1  SO 

children  in  programs  focused  on  basic 
skills  improved  their  academic 
performance?  Have  programs  designed 
to  increase  the  relevance  of  school 
curriculums  to  the  culture  and  heritage 
of  the  children  involved  improved 
student  retention  and  attendance  rates? 
(2)  What  process,  management,  or 
administrative  improvements  are 
needed? 

(3J  What  improvements  need  to  be  made 
in  the  delivery  of  financial  aid  in  LEAs? 

(4)  What  improvements  need  to  be  made 
in  instructional  techniques  and 
materials  and  in  staff  training  activities? 

(5)  What  improvements  need  to  be  made 
in  the  required  project  evaluations  for 
Part  A? 

General  Purpose.  These  data  will  also 
be  used  by  the  Congress  to  determine  if 
new  legislation  is  needed. 

(m)  Methods  of  Analysis:  Data  will  be 
aggregated  at  the  national  level.  A  wide 
variety  of  analytic  methods  will  be 
applied,  ranging  from  simple  tabulations 
and  crosstabulations  for  descriptive 
purposes,  to  multidimensional  scaling 
techniques,  analysis  of  covariance  in  a 
multiple  regressional/correlation  format, 
and  other  appropriate  multivariate 
techniques.  Test  of  significance  of 
difference  of  means  shall  be  employed 
to  compare  the  impact  of  Part  A 
programs  on  Indian  students. 

(n)  Legislative  Authority  Allowing 
Data  Collection:  Evaluation  activities 
are  authorized  under  the  General 
Education  Provisions  Act  which  states 
in  part:  "*  *  *  the  Secretary  shall 
transmit  to  (appropriate  Congressional 
committees)  an  annual  evaluation  report 
which  evaluates  the  effectiveness  of 
applicable  programs  *  *  *  such  report 
shall  *  *  *  contain  information  on 
progress  being  made  *  *  *  describe  the 
cost  and  benefits  of  the  applicable 
program  *  *  *  identify  which  sectors  of 
the  public  receive  the  benefits  of  such 
program."  (20  U.S.C.  1226C). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  data  will  be 
disseminated  within  30  days  of  receipt 
of  the  Final  Report.  The  Report  will  be 
delivered  to  the  appropriate 
Congressional  committees  and  to 
interested  Federal  personnel.  The 
Executive  Summary  will  be  mailed  to 
appropriate  State  and  local  officials. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  To  Complete 
Request:  This  request  will  require  a  total 
of  12,025  person  hours.  There  are  1300 
school  personnel  hours  and  an 
approximate  cost  of  1300  hrs.  X  $12.00/ 
hr,  =$31,200,00. 

(q)  Evidence  of  Urgent  need  or  Very 
Unusual  Circumstances  Requiring  the 
Data:  No  urgent  need  or  unusual 
circumstances. 
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(r)  Copy  of  Exact  Data  instrument: 
The  exact  data  instrument  is  not 
available  at  this  time.  When  it  is 
available,  a  notice  will  be  published  in 
the  Federal  Register.  Instruments  can  be 
obtained  as  follows:  Dr.  Emmett  L 
Fleming,  Project  Officer.  Office  of 
Evaluation  and  Dissemination,  OHDPD 
4*X)  Maryland  Avenue.  Southwest,  Room 
4079,  FOB  =6,  Washington,  D.C.  20202. 

(s)  Early  Involvement  and 
Communic;itions  With  Respondent 
Populations:  The  data  collection 
instruments  will  be  pretested  on  up  to 
nine  respondents  from  each  population. 
In  addition,  a  CEIS  representative  will 
be  involved  in  all  stages  of  the  project 
and  substantive  experts  will  be 
consulted  as  appropriate. 

(t)  Assurance  of  Sufficient  Lead  Time 
To  Comply  With  Request:  Data  will  be 
(.ollected  September  1981  and  May  1982. 
.-Ml  respondents  will  be  notified  a  month 
m  advance  of  site  visits  or  will  be  given 
one  month  to  respond  to  and  return  mail 
surveys.  Since  all  data  collected  on  a 
one-time  only  basis,  this  lead  time  has 
proven  to  be  sufficient  in  past  studies. 

(u)  Specific  Justification  for  Multi- 
Year  Approval.  No  multi-year  approval 
r^^cessar) 

Data  Activity  Plan  Summary 

fa)  Title  of  the  Proposed  Activity: 
Fquipment  list  for  construction, 
reconstruction  or  renovation  projects 
authorized  under  Title  VII  of  the  Higher 

Education  .Act  1965.  as  amended. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau /Office:  DHEW/OE/Bureau  of 
Higher  and  Continuing  Education/ 
Division  of  Training  and  Facilities/ 
.-\cademic  Facilities  Branch. 

(c)  Agency  Form  Number  OE  Form 
1136-1, 

(d)  Justificaiton:  1.  The  equipment  lists 
are  required  to  ascertain  that  recipients 
of  Federal  funds  do  not  purchase 
elaborate  and  costly  initial  equipment 
above  and  beyond  that  needed  for  Title 
VH  approved  projects.  In  addition  to 
costs  expended  for  construction, 
leconstruction  or  renovation,  the  Title 
VH  program  authorizes  financial 
assistance  to  meet  the  cost  for  initial 
equipment.  However,  all  such  costs  must 
meet  the  statutory  and  regulatory  costs 
eligibility  requirements.  Accordingly, 
program  uses  the  lists  to  determine  the 
extent  of  Federal  cost  participation  fur 
the  Title  VII  approved  projects. 

2.  The  data  are  used  only  by  the 
Office  of  Education  program  for  the  sole 
purpose  of  computing  the  amount  of 
Federal  Financial  assistance  that  has 
been  earned  on  Title  VII  approved 
projects. 


3.  The  information  requested  in  the 
equipment  list  is  not  available  from  any 
other  source. 

(e)  Description  of  Survey  Plan:  1. 
Respondents  are  limited  to  institutions 
of  higher  education  with  Title  VII 
approved  projects  that  have  not  been 
closed  out. 

2.  Information  sufficient  to  identify  the 
institution  and  the  project,  and  the  Title 
VII  grant  or  loan  recipient  will  be 
requested  to  indicate  if  the  list 
constitutes  an  inventory  of  items 
already  purchased,  or  if  the  items  on  the 
list  have  not  been  purchased.  Also. 
information  is  requested  to  indicate  if 
the  list  is  a  complete  or  partial  listing  of 
all  initial  equipment  items  for  the 
project.  In  addition,  specific  information 
is  requested  with  regard  to  the 
description  of  the  items,  the  purchase 
dates,  quantities,  unit  prices,  and  total 
costs.  The  Title  VII  grant  or  loan 
recipient  will  be  requested  to  certify  that 
the  equipment  listed  will  be  housed  and 
used  in  the  Title  VII  supported  facilities. 
Submission  of  equipment  list  will  be 
required  to  maintain  project  grant  or 
loan  eligibility. 

(f)  Tabulation  and  Publication  Plans; 
N/A. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  The  equipment  list 
must  be  submitted  to  the  Office  of 
Education  before  the  project  closeout  A 
Title  VII  grant  or  loan  recipient  will  be 
required  to  submit  and  itemized 
equipment  list  only  once  and  in 
connection  with  the  project  closeout. 
However,  some  Title  VII  recipients  may 
want  to  seek  equipment  list  approval 
from  the  Office  of  Education  several 
times  during  the  life  of  the  project,  to 
make  sure  eligible  items  are  being 
purchased. 

(h)  Consultations  Outside  the  Agency: 
None  were  consulted  since  only  the 
basic,  minimum  information  required  is 
requested. 

(i)  Estimation  of  Respondent 
Reporting  Burden 


Respondent  type 


Numb** 


Estimale 
oi 

Average 

Pp'son- 
MoufS 


Colleges  &  Univefsibes.- 


150 


1.5 


1.  The  estimated  average  person -hours 
required  per  response  was  arrived  at 
after  a  review  of  the  size  of  equipment 
lists  submitted  in  the  past  on  Title  Vll 
projects. 

2.  Respondents  keep  records  of  costs 
for  Title  VII  supported  facilities. 
Accordingly,  there  is  no  unusual  delay 
in  gathering  or  compiling  the  data. 


3.  There  is  not  any  considerable 
variation  in  the  reporting  burden.  This 
would  depend  on  the  size  of  the  project. 

(j)  Sensitive  Questions:  There  are  no 
sensitive  questions.  The  equipment  list 
is  kept  by  the  Office  of  Education. 
However,  one  copy  may  be  returned  to 
the  respondent,  if  equipment  items  are 
declared  ineligible  for  Federal  cost 
participation  purposes: 

(k)  Estimate  of  Cost  to  Federal 
Government:  $4,500. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  equipment  list  is  used  to 
determine  the  extent  of  grant  or  loan 
eligibility  of  projects  funded  under  Title 
VII. 

(m)  Method  of  Analysis:  The 
equipment  list  will  be  used  to  ascertain 
that  Federal  funds  are  expended  only 
for  initial  equipment  meeting  the 
regulatory  requirements. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "The  term  'development 
cost',  with  respect  to  an  academic 
facility,  means  the  amount  found  by  the 
Commissioner  to  be  the  cost,  to  the 
applicant  for  a  grant  or  loan  under  this 
title,  of  the  construction,  reconstruction, 
or  renovation  involved  *   *   *  to  permit 
its  use  for  such  facilitv."  (Section 
782(3](  A)  of  Title  VII  of  the  Higher 
Education  Act  of  1965,  as  amended). 

"  Equipment'  means  manufactured 
items  which  have  an  extended  useful 
life  and  are  not  consumed  in  use  and 
which  have  an  identity  and  function 
which  are  not  lost  through  incorporation 
into  a  different  or  more  complex  unit  or 
substance."  (Paragraph  170.1,  Part  170  of 
Title  45  of  the  Code  of  Federal 
Regulations). 

"  'Initial  equipment'  means  all  items  of 
equipment  other  than  built-in 
equipment,  which  are  necessary  and 
appropriate  for  the  initial  functioning  of 
a  particular  academic  facility  for  its 
specific  purpose.  No  equipment  shall  be 
considered  as  initial  equipment  unless  it 
has  been  acquired  or  contracted  for 
prior  to  the  date  on  which  the  facility  is 
first  used  for  education  of  students." 
(Paragraph  170.1,  Part  170  of  Title  45  of 
the  Code  of  Federal  Regulations). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  information  is  used 
only  by  the  Office  of  Education  program. 
Thus,  there  is  no  dissemination  of 
collected  data. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  225  person-hours  for  $3,375. 

(q)  Evidence  of  Any  Urgent  Need  for 
Very  Unusual  Circumstances  Requiring 
the  Data:  The  equipment  list  is  needed 
by  the  Office  of  Education  program  only 
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in  connection  with  closeouts  of  projects 
funded  under  Title  VII. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Thomas  F.  McAnallen,  Chief.  Academic 
Facilities  Branch,  Division  of  Training 
and  Facilities,  Bureau  of  Higher  and 
Continuing  Education,  Office  of 
Education/DHEW.  400  Maryland 
Avenue.  S.W..  Washington.D.C  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  with  Respondent 
Populations:  No  contact  has  been  made 
since  only  data  required  to  meet 
regulatory  and  statutory  requirements  is 
to  be  collected. 

ft)  Assurance  that  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
with  Request:  The  respondents  have 
sufficient  time  since  the  information  is 
required  only  once  in  connection  with 
project  closeouts. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Several  years  may  be 
involved  from  the  tim.e  of  a  Title  VII 
award  until  the  completion  of  a  project 
and  the  closeout.  Accordingly,  multi- 
year  approval  is  required,  especially  in 
view  of  the  fact  that  all  Title  VII  awards 
are  not  made  in  the  same  year.  This 
data  collection  instrument  has  been 
used,  substantially  in  its  existing  form, 
since  1965  for  all  I'itle  VII  projects  and 
will  continue  to  be  needed  as  long  as 
there  are  Title  VII  projects  which  have 
not  been  completed  and  closed  out. 

Data  Acilivity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Certificate  of  Project  Costs. 

(b)  Name  of  Sponsoring  Agency/ 
Bureau/Office:  DHEW/OE/Bureau  of 
Higher  and  Continuing  Education, 
Division  of  Training  and  Facilities/ 
Academic  Facilities  Branch. 

(c)  Agency  Form  Number:  OE  Form 
1143. 

(d)  Justification:  1.  The  purpose  of  the 
form  is  to  gather  information  sufficient 
to  determine  the  eligibility  of  costs 
incurred  on  projects  funded  under  Title 
VII  of  the  Higher  Education  Act  of  1965. 
as  amended.  Before  closing  out  projects 
and  making  final  payments,  the  Office  of 
Education  program  must  ascertain  that 
costs  meet  the  statutory  and  regulatory 
requirements. 

2.  The  form  has  been  designed 
specifically  for  the  program  use  to 
determine  the  eligibility  of  construction, 
reconstruction,  or  renovation  costs  of 
approved  Title  VII  projects. 

.3.  There  are  no  similar  data  which  can 
be  used  to  meet  the  program 
requirements  for  verification  of  cost 
eligibility. 

(e)  Description  of  Survey  Plan:  1.  In 
connection  with  project  closeouts. 
institutions  are  required  to  submit 
information  relating  to  (1)  the  project 


number,  (2)  name  and  address  of 
grantee.  (3)  project  description,  (4)  the 
facilities  cost.  (5)  reimbursable  sales 
taxes,  and  (6)  certification  as  to  the 
correctness  of  the  statements. 

2.  In  the  event  an  institution  fails  to 
respond,  the  full  amount  of  the  grant 
may  not  be  earned,  since  the  Office  of 
Education  may  not  be  able  to  determine 
the  eligibility  of  costs  incurred. 

(f)  Tabulation  and  Publication  Plans: 
N/A, 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  There  is  no  specific 
date  of  the  data  collection,  since  it  is 
done  only  once  in  connection  with  the 
project  closeout. 

(h)  Consultations  Outside  the  Agency: 
1.  There  was  no  need  to  consult  with 
anyone  outside  the  agency,  since  only 
the  basic,  minimum  information  required 
by  statute  and  regulation  is  requested,  in 
order  that  a  determination  of  cost 
eligibility  can  be  made. 

2.  All  Title  VII  recipients  maintain 
records  of  costs  expended  for  the 
Federally-assisted  projects. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Estimate 

ot 

Respondeni  type 

Number 

average 
person- 
hours 

Colleges  &  Universities 

400 

1 

1.  Through  years  of  experience  in 
using  the  form  and  working  with 
respondents,  the  Office  of  Education  has 
estimated  that  the  average  person-hour 
for  completing  the  form  is  one  person- 
hour. 

2.  The  estimate  takes  into 
consideration  the  time  needed  to  gather 
and  compile  the  data. 

3.  As  a  rule,  the  reporting  burden  will 
vary  only  because  of  the  size  of  the 
project. 

(j)  Sensitive  Questions:  There  are  no 
sensitive  questions.  All  information 
pertains  strictly  to  costs  which  are  used 
only  by  the  Office  of  Education  is 
calculating  the  extent  of  Federal 
participation. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $4„5O0. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  information  will  be  used  to 
determine  the  eligibility  of  project  costs 
for  Federal  participation. 

(m)  Methods  of  Analysis:  Only 
tabulations  of  cost  data  are  to  be 
reported. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "The  term  development 
cost,'  *  *  *  means  the  amount  found  by 


the  Commissioner  to  be  the  cost,  to  the 
applicant  for  a  grant  or  loan  under  this 
title,  of  the  construction,  reconstruction, 
or  renovation  involved."  (Section 
782(3)(A)  of  Title  VII  of  the  Higher 
Education  Act  of  1965,  as  amended). 

"No  equipment  shall  be  considered  as 
initial  equipment  unless  it  has  been 
acquired  or  contracted  for  prior  to  the 
date  on  which  the  facility  is  first  used 
for  education  of  students."  (Section 
170.1.  Part  170  of  Title  45  of  the  Code  of 
Federal  Regulations) 

"For  a  project  for  which  an 
application  is  filed  for  the  first  time 
under  any  program  of  the  Act  on  or  after 
July  1, 1972.  the  following  shall  be 
excluded  from  the  eligible  development 
cost:  (1)  Any  cost  for  the  acquisition  of 
land  which  was  incurred  more  than  2 
years  prior  to  the  date  an  application  is 
filed;  (2)  Any  cost  for  the  acquisition  of 
an  existing  structure  incurred  more  than 
1  year  prior  to  the  date  an  application  is 
filed;  (3)  Any  cost  for  initial  equipment 
incurred  before  the  date  an  application 
is  filed;  or  (4)  Any  cost  for  construction 
(including  new  construction,  remodeling, 
rehabilitation,  or  conversion)  or  for 
built-in  equipment  where  the  contract 
has  been  entered  into  prior  to  the  dale 
an  application  is  filed  and  prior  to  the 
concurrence  of  the  Commissioner  in  the 
award  of  the  contract."  (Section  170.6(b). 
Part  170  of  Title  45  of  the  Code  of 
Federal  Regulations) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  information  is 
collected  only  once  from  the  respondent. 
The  information  is  used  only  by  the 
Office  of  Education  for  project  closeout 
procedures. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  400  person-hours  for  $3,500. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  There  is  no  urgent  need  of 
specific  time  for  the  data  since  it  is  used 
only  in  connection  with  project 
closeouts. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Thomas  F.  McAnallen.  Chief.  Academic 
Facilities  Branch,  Division  of  Training 
and  Facilities,  Bureau  of  Higher  and 
Continuing  Education,  U.S.  Office  of 
Education/DHEW,  400  Maryland 
Avenue.  S.W..  Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Continuous  contact  is  made 
with  respondents  during  the  life  of  a 
project. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  During  contacts  with  the 
Office  of  Education  during  the  life  of  the 
project,  respondents  become  fully  awar 
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of  the  reporting  requirements  of  the 
closeout  of  projects. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  The  form  has  been  used 
since  the  existence  of  the  program, 
dating  back  to  the  1960'8.  It  will  be 
continued  to  be  required  as  long  as  Title 
VII  projects  remain  to  be  closed. 
Accordingly,  multi-year  approval  is 
essential. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  proposed  activity; 
Special  Programs  for  the  Disadvantaged, 
Financial  Status  and  Performance 
Reports. 

(b)  Name  of  the  sponsoring  agency/ 
bureau/office:  U.S.  Office  of  Education, 
Bureau  of  Higher  and  Continuin;^ 
Education,  Division  of  Student  Services 
and  Veterans  Programs. 

(c)  Agency  form  number:  OE  1231. 

(d)  Justification:  The  Higher  Education 
Act  of  1965  (Public  Law  89-329  as 
amended  by  Public  Law  90-575] 
authorizes  the  awarding  of  grants  "to 
assist  in  enabling  youths  from  low- 
income  families  who  have  academic 
potential,  but  who  may  lack  adequate 
secondary  school  preparation  or  who 
may  be  physically  handicapped,  to 
enter,  continue,  or  resume  a  program  of 
postsecondary  education,"  including  in 
part: 

[1)  Programs,  to  be  known  as  'Talent 
Search"  designed  to:  a.  Identify  qualified 
youths  of  financial  or  cultural  need  with 
an  exceptional  potential  for 
postsecondary  educational  training  and 
encourage  them  to  complete  secondary 
school  and  undertake  postsecondary 
educational  training. 

b.  Publicize  existing  forms  of  student 
financial  aid,  including  aid  furnished 
under  Title  IV. 

c.  Encourage  secondary  school  or 
college  dropouts  of  demonstrated 
aptitude  to  reenter  educational 
programs,  including  postsecondary 
school  programs. 


(2)  Programs  to  be  known  as  "Special 
Services  for  Disadvantaged  Students." 
of  remedial  and  other  special  services 
for  students  with  academic  potentiah  a. 
Who  are  enrolled  or  accepted  for 
enrollment  at  the  institution  which  is  the 
beneficiary  of  the  grant  or  contract. 

b.  Who.  by  reason  of  deprived 
educational,  cultural,  or  economic 
background,  or  physical  handicap,  are  in 
need  of  such  services  to  assist  them  to 
initiate,  continue,  or  resume  their 
postsecondary  education. 

c.  Who,  by  reason  of  limited  English- 
speaking  ability,  are  in  need  of  bilingual 
educational  teaching,  guidance,  and 
counseling  in  order  to  enable  them  to 
pursue  a  postsecondary  education. 

Grants  are  awarded  to  institutions  of 
higher  education,  including  those  with 
vocational  and  career  education 
programs,  combinations  of  such 
institutions,  public  and  private  agencies, 
and  organizations  (includng  professional 
and  scholarly  associations),  and.  in 
exceptional  cases,  secondary  schools 
and  secondary  vocational  schools,  to 
operate  projects  providing  the  services 
authorized  as  indicated  above. 

In  order  to  assure  accountability  for 
Federal  funds  (curren'ly  $70.5  million) 
invested  in  these  prnjects,  data  should 
be  collected  from  each  project  relative 
to  client  eligibility  and  project  activities. 
To  assist  the  Talent  Search  and  Special 
Services  project  staffs  in  program 
management,  project  monitoring,  and 
responsiveness  to  Congressional,  HEW, 
OE,  and  other  reporting  needs,  the 
above  data  plus  add.tional  data  on 
client  characteristics  are  needed. 
Regulations  for  the  Talent  Search 
Progra:n  are  found  in  45  CFR  159, 
published  May  24,  1977  and  regulations 
for  Special  Services  are  found  in  45  CFR 
157.  published  May  24,  1977.  In 
accordance  with  subpart  I  of  0MB 
Circular  .^-110,  Standard  Form  269  is 
included  in  order  to  report  on  a  project's 
financial  status.  There  are  no  similar 


data  already  available  in  the  subject 
field  which  could  be  used  for  these 
purposes. 

(e)  Description  of  survey  plan:  (1) 
Each  Talent  Search  and  Special  Services 
project  receiving  a  federally  funded 
grant  is  required  to  submit  a  Financial 
Status  Report  and  a  Performance  Report 
which  must  be  signed  and  dated  by  the 
Project  Director.  In  program  year  1980- 
81  an  estimated  160  Talent  Search 
grants  and  484  Special  Services  grants 
will  be  funded. 

(2)  Computer  Sciences  Corporation, 
our  current  data  preparation  contractor, 
is  responsible  for  mailing  report  forms, 
logging  in  and  editing  reports, 
keypunching,  and  compiling  data.  CSC 
is  aware  of  the  impact  of  the  Privacy 
Act  of  1974  on  the  handling  of  OE  data, 
and  is  in  full  compliance  with  it.  Strict 
confidentiality  is  observed  in  the 
processing  and  filing  of  sensitive 
material,  and  reproduction  of  such 
material  is  performed  according  to 
Industrial  Security  Manual  (ISM) 
standards  in  a  locked  room,  with  only 
those  persons  with  appropriate 
clearance  and  need-to-know  permitted. 
Requests  for  information,  if  any.  are 
referred  to  OE. 

(f)  Tabulation  and  Publication  Plans: 
(1)  Separate  computer  generated  reports 
for  Talent  Search  and  Special  Services 
will  be  published  in  January. 

(2)  The  reports  will  give  data  for  each 
individual  project  and  State  and 
national  summarys. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  (1)  Report  forms  are 
sent  to  the  project  directors  in  May. 
Reports  are  due  on  a  staggered  basis 
depending  on  the  ending  date  of  the 
grant  period.  In  accordance  with  the 
Education  Division  General 
Administrative  Regulations  the  Talent 
Search  and  Special  Services  projects  are 
required  to  submit  the  Financial  Status 
Report  and  the  Performance  Report  as 
follows: 


Report 


Form 


Period  covered 


Due  data 


Proiecfs  required  to  report 


A-viu*  Perfom-arco- 

'narKial  Status   

F"al  Performance .._ 
Finarx:*  Status     . — 


1231 


1231 


8«ginmng  lo  arvj  ai  budget  year  just  completed  30  Oavs  after  entS  ol  txjdget  period 

Beguv^ng  'o  and  o*  budget  year  juat  comptaled .-  30  ant  after  ana  <y  txKtget  period 

Beginning  to  end  o«  budget  year  just  oornptoted ...  90  <3a<s  aler  end  of  budget  period 

Cumuiat'vo  ic  aritue  single  or  muttryear  grant  90  days  attar  erxl  of  budget  period 

perxxl 


Multiyear  protects  not  m  final  year. 

Muitryear  protects  not  m  final  /ear 

Multiyear  projects  m  Snal  year  and  single-year  proiects 

Multtyear  protects  m  final  year  and  singte  year  protects 


(2J  The  summary  report  is  completed 
in  January  which  is  one  month  after  the 
last  reports  are  due. 

(h)  Consultations  outside  the  agency: 
(1)  Annual  workshops  are  held  for 
project  directors  at  which  time  the 


completion  of  required  forms  is 
discussed.  The  Office  of  Education 
welcomes  any  suggestions  that  these 
persons  may  have.  There  have  not  been 
any  problems  on  which  agreement  could 
not  be  reached- 


(!)  Estimation  of  respondent  reporting 
burden:  It  is  estimated  that  160  Talent 
Search  projects  and  484  Special  Services 
projects  will  be  funded  for  program  year 
1980-81.  Since  these  are  discretionary 
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grants  that  will  not  be  funded  until  May, 
there  is  no  accurate  way  to  predict  the 
respondent  types.  Therefore,  an 
estimated  breakdown  by  respondent 
type  for  program  year  1980-81  is  given 
below  which  uses  percentage 
breakdowns  that  occurred  in  program 
year  1979-80. 

Estimate 
of 
Respondent  type  Number        average 

person- 
hours 

Colleges  and  Universities 402  .5 

Local  education  agencies 4  .5 

Non-public  junior  coOeges 12  .5 

Nonprofit  organizations    66  .5 

Organizations  ottier  than  schools  or 

education  agencies 4  .5 

Public  junior  colleges. ..... 125  .5 

State  Institutions     _ 3  .5 

Vocational/lechnical/careef 

postsecondary  institutions _..  28  5 

Since  the  reports  call  for  no  data  beyond 
that  which  good  project  management  would 
require  project  directors  to  maintain,  their 
completion  is  a  simple  matter  of  computing 
and  recording  totals  Average  completion 
time  is  estimated  to  be  one-half  hour. 

(j)  Sensitive  questions:  Because  no 
individual  student  data  are  collected, 
and  no  questions  of  a  sensitive  nature 
are  asked,  this  section  is  not  applicable 
to  the  report  form. 

(k)  Estimate  of  cost  to  Federal 
Government:  (1]  It  is  estimated  that  the 
annual  cost  of  this  form  is  $20,200.  This 
includes  $18,200  for  editing,  coding, 
tabulating,  and  publishing  of  results  and 
52,000  for  printing  and  mailing. 

(I)  Detailed  justification  of  how 
information  once  collected  will  be  used: 
Program  Management:  Information 
collected  will  be  used  in  determining 
project  compliance  with  eligibility 
criteria  imposed  by  program  legislation. 
The  data  will  check  compliance  with  the 
Special  Services  regulation  to  have  the 
ethno/racial  composition  of  the  students 
served  reflect  within  a  maximum  10 
percent  variance  the  ethno/racial 
composition  of  the  students  eligible  to 
be  served.  The  data  collected  also  serve 
as  an  effective  measure  of  project 
accountability  to  Congress  under  Pub.  L. 
89-329,  IV  Section  417B. 

General  Purpose:  Detailed  summary 
information  maintained  in  the  Program 
office  serves  as  a  data  base  from  which 
to  prepare  budget  reports  and  to 
respond  to  program  information 
requests  from  Congress,  Office  of 
Management  and  Budget,  the 
Department,  various  other  Bureau 
programs,  and  other  sources.  An 
example  of  an  issue  that  the  data 
illuminates  is  the  number  of  clients 
served  as  compared  with  the  number 
proposed  to  be  served.  The  data 


highlight  client  retention  and  dropout 
prevention. 

(m)  Methods  of  analysis:  Data  are 
published  by  project  and  then 
summarized  in  a  national  total. 
Proposed  methods  of  analysis  include: 
correlations,  test  of  significance,  and 
analysis  of  variance. 

(n)  Legislative  authority  specifically 
requiring  or  allowing  the  data  collection: 
Legislative  authority  comes  from  the 
General  Education  Provisions  Act. 
Section  434(b)(3)(CJ  which  states: 

In  the  case  of  any  application  for 
assistance  under  any  applicable  program  to 
which  paragraph  (1)  does  not  apply  and  with 
respect  to  which  the  Commissioner 
determines  that  this  section  would  simplify 
the  administration  of  an  applicable  program, 
each  such  application  shall  be  submitted  to 
the  Commissioner  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Cummissioner  shall  prescribe  by 
regulation  and.  as  a  precondition  for 
approval,  shall — . . . 

(C)  provide  for  making  such  reports  as  the 
Commissioner  may  require  to  carry  out  his 
functions. 

Administrative  authority  comes  from 
Part  100a. 720  of  Education  Division 
General  Administrative  Regulations 
which  states: 

(a)  This  section  applies  to  the  reports 
required  under  Subpart  I  (Financial  reporting] 
and  J  (Performance  reporting)  or  Part  74  of 
this  title. 

fb)  A  grantee  shall  submit  these  reports 
annually,  unless  the  appropriate  official  of 
the  Education  Division  allows  less  frequent 
reporting. 

(o)  Timetable  for  dissemination  of 
collected  data:  Data  should  be  available 
in  January.  Currently  there  is  no 
dissemination  other  than  in-house 
distribution  of  summary  reports; 
however,  the  data  are  widely 
disseminated  as  needed  in  response  to 
requests. 

(p)  Estimate  of  the  total  person-hours 
and  costs  required  to  complete  the 
request:  The  estimated  average  person- 
hours  per  respondent  is  5  hours.  It  is 
estimated  that  a  total  of  644  Talent 
Search  and  Special  Services  grants  will 
be  funded.  The  completion  of  the  reports 
will  require  a  total  of  322  person-hours 
at  a  total  cost  of  $4,000. 

(q)  Evidence  of  any  urgent  need  or 
very  unusual  circumstance  requiring  the 
data:  N/A. 

(r)  Copy  of  the  exact  data  instrument: 
The  report  forms  may  be  obtained  from: 
Arnold  H.  Silver,  Management 
Information  Specialist.  ISPSB/ 
Information  Systems  Section.  Education 
Department,  Room  3514,  ROB-3,  7th  and 
D  Streets,  S.W.,  Washington.  DC.  20202. 

(s)  Brief  account  of  early  involvement 
and  communications  with  respondent 


populations:  A  "welcome  aboard  letter" 
is  mailed  to  project  directors  at  the 
beginning  of  the  project  year  along  with 
copies  of  the  reports  that  are  required  to 
be  filed  at  the  end  of  the  project  year. 
The  letter  indicates  the  names  and 
telephone  numbers  of  individuals  who 
can  answer  any  questions.  Each  year 
workshops  are  held  for  project  directors 
in  which  the  report  forms  are  thoroughly 
discussed. 

(t)  Assurance  that  respondents  will 
have  sufficient  lead  time  to  comply  with 
request:  Data  is  collected  on  a  staggered 
basis  depending  on  project  expiration 
dates  and  will  take  place  from  May 
through  December.  Project  directors  are 
sent  copies  of  the  reports  at  the 
beginning  of  the  project  year  and  are 
notified  when  they  will  be  due.  Report 
forms  are  again  sent  to  all  project 
directors  six  weeks  before  they  are  due. 

(u)  Specific  justification  for  a  multi- 
year  approval:  The  report  forms  have 
been  used  successfully  in  the  past. 
Multi-year  approval  is  justifiable  as  it 
would  minimize  the  burden  for  the 
project  directors  to  use  the  same  forms 
throughout  the  grant. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  proposed  activity: 
Comprehensive  Planning  Grants 
Program  and  Slate  Administiation— 
Application. 

(b)  Name  of  the  sponsoring  agency/ 
bureau/office:  U.S.  OfTice  of  Education/ 
Bureau  of  Higher  and  Continuing 
Education/Division  of  Training  and 
Facilities/Community  Service  and 
Continuing  Education  Branch. 

(c)  Agency  form  number  OE  1279. 

(d)  Justification:  To  make  grants  to 
State  Postsecondary  Education 
Commissions  to  conduct  State-wide 
comprehensive  planning,  both  public 
and  private,  to  State  education  agencies 
so  that  all  persons  within  the  State  who 
desire,  and  who  can  benefit  from  such 
planning  may  have  an  opportunity  lo  do 
so. 

To  make  State  administrative  funds 
available  to  HEFA  Commissions  to  pay 
for  the  proper  and  efficient 
administration  of  State  plans. 

(e)  Description  of  survey  plan: 
Application  data  will  be  forwarded  to 
both  State  Postsecondary  Education 

1  lEFA  Commissions  in  the  United  States 
which  have  been  designated  to  conduct 
planning  and  carry  out  State  plans. 

(f)  Tabulation  and  publication  plans: 
The  information  in  the  application 
packages  will  be  used  in  the  evaluation 
of  applications  from  the  State  agencies. 

(g)  Time  schedule  for  data  collection 
and  publication:  Application  packages 
will  be  sent  out  in  March;  closing  date 
for  applications  will  be  April  15,  and 
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awards  for  the  Comprehensive  Planning 
Program  will  be  approved  by  June  30. 
There  is  no  deadline  date  of  award  for 
State  Administration  grants. 

(h)  Consultations  outside  the  agency: 
N'/A. 

(i)  Estimation  of  respondent  reporting 
burden: 


Respondent  type 


Estimate 
of 
Numeet        average 
person- 
hours 


SEA 


57 


13 


ti)  Sensitive  questions:  N/A, 

(k)  Estimate  of  cost  to  Federal 
Government:  N/A. 

(1)  Detailed  justification  of  how 
information  once  collected  will  be  used: 
Information  will  be  used  by  the  staff  to 
evaluate  the  eligibility  of  applicants  for 
grants.  Each  application  (comprehensive 
planning!  will  be  reviewed  and 
evaluated  on  the  basis  of  the  data 
published  in  the  Federal  Register  and  in 
accordance  with  the  requirements  of  the 
law 

fm)  Methods  of  analysis:  N'/A. 

(n)  Legislative  authority  specifically 
requiring  or  allowing  the  data  collection: 
Sec.  1203.  (a).  "The  Commissioner  is 
authorized  to  make  grants  to  any  State 
Commission  established  pursuant  to 
section  1202(a]  to  enable  it  to  expand 
the  scope  of  the  studies  and  planning 
required  in  title  X  through 
comprehensive  inventories  of.  and 
studies  with  respect  to,  all  public  and 
private  postsecondary  educational 

resources  in  the  State, {20  U. B.C. 

1142b)  Pub.  L.  92-318 

(o)  Timetable  for  dissemination  of 
collected  data:  Awards  will  be  made  by 
lune  30.  1980  for  academic  year  1980-81. 

[pj  Estimate  of  the  total  person-hours 
and  costs  required  to  complete  the 
request:  741  total  person-hours:  Cost 
S13.338. 

(q)  Evidence  of  any  urgent  need  or 
very  unusual  circumstance  requiring  the 
data:  N/A. 

(r)  Copy  of  the  exact  data  instrument: 
May  be  obtained  from  Charles  I. 
Griffith.  Chief,  Community  Service  and 
Continuing  Education  Branch.  Room 
3717,  ROB-3.  Washington,  D-C.  20202. 

(s)  Brief  account  of  early  involvement 
and  communications  with  respondent 
populations;  The  Comprehensive 
Planning  Program  has  been  in  operation 
for  six  years,  and  the  State 
Admirfistration  Program  since  1964.  Staff 
and  State  agency  personnel  are  in 
constant  contact  with  each  other  as  the 
need  arises.  Technical  assistance  and 
site  visits  to  monitor  programs  are  also 
performed. 


(t)  Assurance  that  respondents  will 
have  sufficient  lead  time  to  comply  with 
request:  Respondents  will  have  45  days 
after  receiving  application  package  to 
meet  the  closing  date  for  submission  of 
their  applications. 

(u)  Specific  justification  for  a 
multiyear  approval:  N/A. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  proposed  activity: 
Financial  Status  and  Performance 
Report  for  Community  Service  and 
Continuing  Education  Programs,  Title 
lA,  HEA  (State  Grant  Program  at 
designated  State  Agency). 

(b)  Name  of  sponsoring  agency/ 
bureau/office:  U.S.  Office  of  Education, 
Bureau  of  Higher  and  Continuing 
Education,  Community  Service  and 
Continuing  Education  Branch. 

(c)  Agency  Form  number.  OE  3092. 

(d)  Justification:  Pub.  L  89-329, 
Section  105(a);  20  U.S.C.  1005;  (1)  Funds 
will  be  expended  solely  for  community 
service  and  continuing  education 
programs  including  resource  materials 
sharing  programs  (Sec.  105(a)(2).  HE.A). 

(2)  Funds  will  be  used  not  to  supplant 
State  and  local  funds  or  funds  of 
institutions  of  higher  education,  but  to 
supplement  and  increase  the  amounts  of 
such  funds  (Sec.  105(a)(4).  HEA). 

(3)  There  will  be  fiscal  control  and 
fund  accounting  procedures  as  may  be 
necessary  to  assure  proper 
disbursement  of  and  accounting  for 
Federal  funds  paid  to  the  State  (Sec. 
105(a)(5).  HEA). 

(4)  It  is  required  that  each  State 
submit  a  report  on  the  use  of  Federal 
funds  in  that  State  under  any  applicable 
program  for  which  the  State  is 
responsible  for  administration  (Sec. 
437(a)  of  Pub.  L.  93-380.  General 
Education  Provisions  Act). 

(e)  Description  of  survey  plan:  Not 
applicable. 

(f)  Tabulation  and  publication  plans: 
Not  applicable. 

(g)  Time  schedule  for  data  collection 
and  publication;  December  31  each  year. 

(h)  Consultations  outside  the  agency: 
None. 

(i)  Estimation  of  respondent  reporting 
burden; 


Estimate 

oi 

Respondent  type 

Number 

average 

person- 
Ixiurs 

Postsecondary  Education   .. 

'55 

M6 

Commissions  or  Universities 

'  One  per  Slate 

-"  Per  State 


(j)  Sensitive  questions;  None, 
(k)  Estimate  of  cost  to  Federal 
Government:  $2,750. 


(1)  Detailed  justification  of  how 
information  once  collected  will  be  used: 
Program  management:  determining  the 
use  of  funds,  assuring  compliance  with 
the  legislation  requirements  for 
matching  funds,  supplementing  rather 
than  supplanting  of  funds,  and 
assessment  of  new,  expanded  or 
improved  community  service  and 
continuing  education  programs.  , 

including  resource  sharing  programs. 

(m)  Methods  of  analysis:  Not 
applicable. 

(n)  Legislative  authority  specifically 
requiring  or  allowing  the  data  collection: 

*   *  Federal  funds  made  available 
under  this  title  will  be  so  used  as  not  to 
supplant  State  or  local  funds,   '   '   "  but 
to  supplement  and.  to  the  extent 
practicable,  to  increase  the  amount  of 
such  funds  that  would  in  the  absence  of 
such  Federal  funds  be  made 
available  *   *   *"  Sec.  105(a)(4),  Pub.  L 
89-329. 

'"   *   *  Such  Fiscal  control  and  fund 
accounting  procedures  as  may  be 
necessary  to  assure  proper 
disbursement  of  and  accounting  for 
Federal  funds  paid  to  the 
State  *   •   *  under  this  title."  Sec 
105(a)(5) 

funds  paid  to  the 

State   "   *   *  will  be  expended  solely  for 
community  service  programs  and 
continuing  education  programs  *   *   *" 
Sec  105(a)(2).  Pub.  L.  89-329,  (20  U.S.C. 
1005). 

■"    '   *  The  Commissioner  shall 
require  that  each  State  submit  to 
him  *   *   *  a  report  on  the  uses  of 
Federal  funds  in  that  State  under  any 
applicable  program   '   *   *"  Sec.  437(a). 
Pub.  L.  93-380. 

(o)  Timetable  for  Dissemination  of 
collected  data:  Section  437(b)  of  the 
General  Education  Provision  Act.  Pub.  L. 
93-380  as  amended  (88  Stat.  571)  states 
"*   *   *  On  or  before  March  31  of  each 
year,  the  Commissioner  shall  submit  to 
the  Committee  on  Labor  and  Public 
Welfare  of  the  Senate  and  to  the 
Committee  on  Education  and  Labor  of 
the  House  of  Representatives  an 
analysis  of  these  reports  and  a 
compilation  of  data  derived  *   *   *" 
Section  422(b)  of  GEPA  also  states  that 
"*   *   '  The  Commissioner's  report  shall 
be  submitted  to  the  Congress  no  later 
than  June  30  of  each  calendar 
year  *   *   *"  Data  is  made  available  to 
the  States  and  others  at  that  time. 

(p)  Estimate  of  the  total  person-hours 
and  costs  required  to  complete  the 
request:  880  Person-hours  total. 

Estimated  $500  per  State  for  an 
overall  total  of  $27,500  nationwide  for  53 
States  and  Territories. 


(q)  Evidence  of  any  urgent  need  or 
very  unusual  circumstance  requiring  the 
data;  None. 

(r)  Copy  of  the  exact  data  instrument; 
Form  may  be  obtained  from:  John  D. 
Adams.  CSCE  Branch,  Bureau  of  Higher 
and  Continuing  Education,  Office  of 
Education,  400  Maryland  Avenue,  S.W.. 
Washington.  D.C.  20202. 

(s)  Brief  account  of  early  involvement 
and  communications  with  respondent 
populations:  Telephone  contacts,  and 
personal  conversations  with  CSCE  State 
Program  Administrators  plus  mailout  of 
form  including  instructions  no  less  than 
thirty  days  prior  to  the  end  of  the  fiscal 
year. 

(t)  Assurance  that  respondents  will 
have  sufficient  lead  time  to  comply  with 
request:  Discussions  with  each  State 
Agency  has  prepared  them  for  planning 
and  completing  their  financial 
information,  statistical  data  and 
evaluation  of  operations.  This  report  is 
due  90  days  after  the  end  of  the  fiscal 
year  as  required  by  statute,  or  Decemiber 
31  of  each  calendar  year. 

(u)  Specific  justification  for  a  multi- 
year  approval:  Due  to  the  routine  nature 
of  the  form  and  its  data,  the  consistency 
of  the  request,  and  the  successful  use  of 
the  form  in  the  past  coupled  with  the 
law  requiring  the  information,  a  multi- 
year  approval  should  be  made.  Such  a 
standardization  indicates  to  the  State 
agencies  what  information  to  collect  in 
advance  and  leads  to  a  much  better 
relationship  due  to  familiarity  with  the 
data  collection  form. 

Data  Activity  Plan  Summary 

(a)  Title  of  proposed  activity; 
Terminal  Report  for  Holders  of  Foreign 
Language  and  Area  Studies  Graduate 
Fellowships, 

(b)  Agency  bureau  office:  U.S,  Office 
of  Education,  Bureau  of  Higher  and 
Continuing  Education,  International 
Studies  Branch.  Centers  qnd 
Fellowships  Section. 

(c)  Agency  form  number:  OE  Form 
7614. 

(d)  Justification:  The  Followship 
recipients  are  to  submit  the  Student 
Terminal  Reports  about  3  months  after 
the  end  of  their  awards  under  Title  VI 
Section  601(b)  of  the  National  Defense 
Education  Act  of  1958.  as  amended  (20 
U.S.C.  511).  Additional  monies  or  other 
benefits  may  be  withheld  under  this 
program  unless  this  report  is  completed 
and  filed  as  required  by  existing 
regulations  (45  C.F.R.  146.40).  Program 
staff  use  the  information  in  the  Report 
as  an  indicator  of  progress  and 
achievements  of  awardees  and  as  a 
means  of  program  evaluation. 


(e)  Description  of  survey  plan:  N/A. 

(f)  Tabulation  and  publication  plans: 
N/A. 

(g)  Time  schedule  for  data  collection 
and  publication;  .N'/A. 

(h)  Consultations  outside  the  agency: 
None. 

(i)  Estimation  of  respondent  reporting 
burden: 


Estimate 

of 

Respondent  type 

Number        average 

persorv 

hour« 

Students  m  post-secondary 

education 

1,000   Vtt)oui. 

(j)  Sensitive  questions:  N/A. 

(k)  Estimate  of  cost  to  Federal 
CTOvernment:  .N/A. 

(1)  Detailed  information  on  how 
information  once  collected  will  be  used: 
Collected  information  will  be  used  for 
Program  Management:  compliance 
review,  assess.ment  of  program 
effectiveness. 

Evaluation:  determire  the  number  of 
students  who  received  instruction  of  the 
appropriate  foreign  !anguage(s)  and  the 
number  of  students  in  priority  languages 
and  disciplines  as  published  in  the 
Federal  Register;  identify  the  number  of 
students  by  MA  or  Ph.D  degree  with 
their  career  and  employment  plans;  and 
review  such  data  with  the  information 
requested  by  the  original  student 
application. 

(m)  Methods  of  analysis:  N/A. 

(n)  Legislative  authority  specifically 
requiring  or  allowing  the  data  collection: 
This  information  is  required  from  all 
fellowship  applicants  under  Title  VI. 
Section  601(b)  of  the  National  Defense 
Education  Act  of  1958,  as  amended,  in 
order  to  assure  that  recipients  will  be 
available  upon  completion  of  their 
training  for  teaching  or  other  service  of 
a  public  nature.  No  fellowship  will  be 
awarded  unless  the  application  is 
completed  and  filed  according  to  the 
law  and  regulations  (20  U.S.C.  511). 

(0)  Timetable  for  dissemination  of 
collected  data;  Collected  data  used  to 
review  program  compliance  and  when 
appropriate  relevant  findings  may  be 
communicated  by  phone  or  letter  in  11/ 
80. 

(p)  Estimate  of  the  total  person  hours 
and  costs  required  to  complete  the 
request:  500  total  Person-Hours; 
COSTS — none. 

(q)  Evidence  of  any  urgent  need  or 
very  unusual  circumstance  requiring  the 
data:  N/A. 

(r)  Copy  of  the  exact  data  instrument: 
Copies  of  the  data  instrument  may  be 


obtained  form  Richard  Thompson, 
Division  of  International  Education. 
Room  3923,  R0B3,  U.S.  Office  of 
Education,  Washington,  DC.  20202. 

(s)  Brief  account  of  early  involvement 
and  communications  with  respondent 
populations:  None. 

(t)  Assurance  that  respondents  will 
have  sufficient  time  to  comply  with 
request:  The  Report  forms  are  sent  in 
March  or  April  to  the  institution  and 
they  in  turn  distribute  them  to  the 
respondents  Responses  are  to  be 
completed  and  returned  by  September. 

(u)  Specific  justification  for  multiyear 
approval:  N/A. 

Data  -•\cli\it>  Plan  Sunirnary 

(a)  Title  of  the  Proposed  Activity: 
Foreign  Languages  and  Area  Studies 
Fellowships  Institutional  List  of 
Principal/Alternate  Candidates. 

(b)  Name  of  the  sponsoring  Agency/ 
Bureau/Office:  U.S.  Office  of  Education. 
Bureau  of  Higher  and  Continuing 
Education,  Division  of  International 
Education. 

(c)  Agency  Form  Number.  OE  7632. 

(d)  Justification:  This  is  necessary  to 
comply  with  the  selection  proceM  as  put 
forth  in  the  rules  and  regulations  (45 
CFR  146.36).  This  form  lists  fellowship 
nominees  in  ranked  order  together  with 
the  nominees'  language  of  award  and 
major  discipline  It  is  filled  out  by  the 
fellowships  office  of  the  institution  and 
is  used  by  the  staff  of  DIE  to  award 
fellowships  as  well  as  monitor  the 
results  of  the  aw  ards  at  the  end  of  the 
academic  year 

(e)  Description  of  Survey  Plan:  NA 

(f)  Tabulation  and  Publication  Plans: 
(See  Section  M). 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  The  institutional  Ust 
and  individual  student  applications  are 
sent  out  to  participating  schools  in  April 
and  they  are  returned  to  us  by  August  in 
order  to  be  informed  of  the  approved  list 
of  eligibles  before  the  beginning  of  the 
academic  year. 

(h)  Consultations  Outside  the  Agency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Respondent  type 


Number 


Estimate 

01 
•verag* 


hours 


Financial  Aid  Otticers  al  Colleges  &    100  (est) 
Urwersities 


i  -  ■ 
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(j)  Sensitive  Questions:  NA. 

[k)  Estimate  of  Cost  to  Federal 
Government:  NA. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used  Program  Management — Data  will 
be  used  to  determine  grant  eligibility 
and  at  the  end  of  the  academic  year  will 
be  compiled  for  assessment  of  program 
effectiveness. 

Evaluation — The  primary  objective  of 
the  final  evaluation  of  the  data  is  to 
determine  which  languages  and 
academic  disciplines  are  receiving  what 
portion  of  Federal  funds. 

General  Purpose — This  data  is  for  use 
by  the  staff  of  DIE  to  monitor  progra.Ti 
effectiveness.  An  assessment  will  be 
made  as  to  the  success  of  the 
Fellowships  program  m  meeting  the 
needs  of  the  less  commonly  taught 
languages  as  set  forth  in  the  regulations. 

(ml  Methods  of  Analysis:  Upon 
completion  of  the  final  evaluation 
descriptive  data  will  be  tabulated  and 
knowledge  gained  is  used  to  determine 
the  extent  to  which  fellowships  have 
been  awarded  in  priority  disciplines  and 
languages,  in  accordance  v^nth  the  rules 
and  regulations  (45  CFR  146.36). 

(n)  Legislative  Authority  SpecificaHy 
Requiring  or  Allowing  the  Data 
Collection:  "The  Commissioner  shall 
select  fellows  and  alternates  from 
nominees  submitted  by  institutions 
receiving  quotas  of  fellowships  for 
particular  world  areas,  The 
Commissioner  shall  select,  and  the 
institutions  shall  nominate  fellows  and 
alternates  on  the  basis  of 
•   '  •  whether  the  applicant  will  major 
in  an  area  of  the  world  listed  in  146.33 
(a):  *  *  *  Whether  the  applicant's  study 
program  includes  those  disciplines  listed 
in  146.33  (a)  for  the  language  and  area  to 
be  studied."  (Sec.  146.36  (b).  (2),  (3), 
Modem  Foreign  Language  and  Area 
Studies,  Federal  Register,  vol.  42.  No.  99, 
Monday  May  23,  1977).  "The  Secretary 
shall  advise  and  consult  with  *  *  * 
educational  programs  with  a  view  to 
securing  full  information  concerning  all 
specialized  scholarships,  fellowship. 
and  programs  *  *  *  which  will 
strengthen  the  educational  programs 
and  objectives  of  the  institutions  of 
higher  education  utilized  for  such 
purposes  by  any  department  or  agency  ' 
Sec.  1001  (c)  Title  X  of  the  National 
Defense  Education  Act  of  1958. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  List  of  eligibles  sent  to 
institutions  before  the  beginning  of  the 
academic  year. 

(p)  Estimate  of  the  total  Person-Hours 
and  Costs  Required  to  Complete  the 


Request:  100  man  hours,  $800.00. 

(qj  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
thp  Data:  Information  needs  to  be 
collected  by  June  in  order  to  make 
awards  by  August. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Office  of  Education.  Division  of 
International  Education.  Centers 
Section.  400  Maryland  Avenue,  S.W.. 
Washington.  DC. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations;  None. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  April-August  (see  item  g), 

(uj  Specific  Justification  for  a  Multi- 
Year  Approval:  This  is  considered  a 
routine  administrative  form  necessary  to 
the  Division  of  International  Education 
in  successfully  completing  the  awards 
process  of  the  Foreign  Language  and 
Area  Studies  Fellowships  according  to 
the  rules  and  .-egulations  of  the 
aforementioned  program.  Since  the  data 
collected  from  this  form  is  required  by 
the  rules  and  regulations  we  request  that 
a  multi-year  approval  be  granted. 

Data  Activity  Plan  Summary 

fa)  Title  of  Proposed  Activity: 
Application  for  Discretionary  Grants 
under  the  Gifted  and  Talented 
Children's  Education  Program. 

[bj  Agency/Bureau/Office:  U.S.  Office 
nf  F.ducation/Office  for  the  Gifted  and 
Tilented- 

((  !  Agency  Form  Number:  OE  Form 
9'34f) 

(dj  Justification:  [1)  Public  Law  95-561. 
Part  A.  Title  IX.  Section  905,  authorized 
the  Commissioner  of  Education  to 
establish  discretionary  grant  and 
contract  programs  for  professional 
development,  model  projects, 
i.'iformation  dissemiria'ion,  statewide 
educational  activities,  and  research. 
Only  professional  development, 
statewide  educational  activities  and 
model  pro)ect3  propo.sals  are  solicited 
under  this  apphcation.  OE  Form  9046  is 
the  approved  instrument  for  the  funding 
and  support  of  programs  established 
under  the  authority  of  Pub.  L  95-561. 
Part  A.  Title  IX.  section  905. 

(2)  The  application  package  for  the 
discretionary  program  covered  by  OE 
Form  9()46  provides  instruction  and 
information  necessary  to  submit  a 
request  for  Federal  assistance.  The 
information  submitted  by  potential 
grantees  will  be  used  by  the  Federal 
government  (OGT)  to  determine  grant 
eligibility,  technical  acceptability  of 
applications,  and/or  amount  of  grant 
award.  The  technical  acceptability  of 


proposals  is  determined  through  a  set  of 
selection  criteria  addressing  various 
aspects  of  the  application  proposals 
such  as  plan  of  operation,  quality  of  key 
personnel,  budget  and  cost 
effectiveness,  evalua|fcn  plan,  adequacy 
of  resources,  level  a  J^uality  of 
program,  selection  oKarticipants, 
specially  trained  personnel,  mentors  or 
advisors,  replication,  dissemination,  and 
needs  assessment.  Procedures  for  the 
review  of  applications  and  a  description 
of  the  grant  award  process  may  be 
found  in  the  Education  Division  General 
Administrative  Regulations  (EDGAR). 

(3)  The  submission  of  the  OE  Form 
9046  package  is  the  only  method  through 
which  the  above  cited  discretionary 
activities  may  be  established;  similar 
information/data  are  not  available  in 
any  other  form  or  from  any  other  source. 

(4)  The  submission  of  an  application 
(proposal]  containing  an  appropriate 
project  description  and  budget  is  the 
only  means  by  which  the  OGT  can 
evaluate  an  applicant's  intent, 
objectives,  and  proposed  activities  in 
submitting  a  proposal  for  support. 
Proposals  must  be  prepared  in  sufficient 
detail  to  permit  the  OGT  to  make  an 
accurate  and  objective  determination  of 
the  quality  and  feasibility  of  the 
proposed  effort.  Such  a  requirement 
must  necessitate  a  respondent  burden  in 
excess  of  the  0.5  hours  generally 
accepted  as  the  Umit  for  reporting 
requirements. 

(e)  Description  of  Survey  Plan:  Not 
Applicable. 

(0  Tabulation  and  Publication  Plan: 
Not  Applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Not  Applicable. 

(h)  Consultations  Outside  Agency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Estimate 

01 

RespondefM  type  Number         Average 

Person- 
hours 

Local  Education  Agencies . 100  37 

Slale  EcJucatior  Agencies. .____.^.._  30  37 

Colleges  and  universities „  75  37 

Non  proW  Organuations     15  37 

C'^iO' (Museums,  orchestras,  etc.)...  5  37 

(j)  Sensitive  Questions:  There  are  no 
questions  or  requirements  of  a  sensitive 
nature  contained  in  the  application 
form. 

(k)  Estimate  of  Cost  to  Federal 
Government:  Not  Applicable. 

(1)  Justification  of  How  Information 
Once  Collected  WQl  be  Used:  The 
information  submitted  by  applicants  will 
be  used  by  the  OGT  to  determine  grant 
eligibility,  technical  acceptability  of 
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applications  and/or  amount  of  grant 
award.  (Additional  justification  may  be 
found  in  part  (d)). 

(m)  Method  of  Analysis:  Not 
Applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  (1)  "The  Commissioner  may 
make  grants  to  State  educational 
agencies.  local  educational  agencies. 
institutions  of  higher  education,  and 
other  public  and  private  agencies  and 
organizations  to  assist  them  in 
establishing  or  maintaining  programs  or 
projects  designed  to  meet  the 
educational  needs  of  gifted  and  talented 
children  including  the  training  of 
personnel  in  educating  gifted  and 
talented  children  or  in  supervising  such 
personnel."  (Pub.  L.  9&-561,  Part  A,  Title 
IX,  section  905(1);  20  USC  3315;  45  CFR 
195.53) 

(2)  "The  Commissioner  may  enter  into 
contracts  with,  and  make  grants  to 
public  agencies  and  private 
organizations  including  State  and  local 
educational  agencies,  to  establish  and 
operate  model  projects  for  the 
identification  and  education  of  gifted 
and  talented  children."  (Pub.  L.  95-561, 
Part  A,  Title  IX,  section  905  (3);  20  USC 
3315;  45  CFR  195.52) 

(3)  "The  Commissioner  may  make 
grants  to  State  educational  agencies  to 
assist  them  in  the  statewide  planning, 
development,  operation,  and 
improvement  of  programs  and  projects 
designed  to  meet  the  educational  needs 
of  gifted  and  talented  children."  (Pub.  L. 
95-561,  Part  A,  Title  IX.  section  905  5;  20 
USC  3315;  45  CFR  195.51) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Applicants  will  be 
notified  by  mail  of  grant  award 
decisions  within  six  months  of  the 
closing  date  for  each  grant  activity 
identified  in  part  (d). 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  Total  Person-Hours.  8,325; 
Cost.  $81,169. 

(q)  Evidence  of  Any  Urgent  Need:  Not 
Applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 

A  copy  of  the  exact  data  instrument 
may  be  obtained  from:  Melvin  R. 
Ladson,  Jr.,  Deputy  Director,  Office  for 
the  Gifted  and  Talented.  Donohoe 
Building,  Room  3831.  400  Maryland 
Avenue,  S.W..  Washington,  D.C.  20202. 

(s)  Involvement  and  Communications 
with  Respondent  Population:  This 
revision  to  OE  Form  9048  is  required  by 
the  promulgation  of  the  new  EDGAR. 
The  proposed  regulations  were 
published  on  June  25,  1979;  public 
meetings  were  held  in  each  of  the  ten 
HEW  regional  office  cities  on  August  1, 
1979.  and  written  comments  were 


received  to  August  24, 1979.  In  general, 
EDGAR  required  a  modification  to  the 
program  narrative  section  of  the 
application  form,  which  in  turn 
necessitated  restructuring  of  the 
selection  criteria  used  to  determine  the 
technical  acceptability  of  proposals 
(applications). 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request;  The  closing  date  for  the 
preparation  and  transmittal  of 
applications  in  response  to  the  program 
covered  by  OE  Form  9048  is  published  in 
the  Federal  Register  prior  to  the  start  of 
the  fiscal  year  in  which  applications  are 
actually  processed.  Application 
packages  are  distributed  to  interested 
parties  approximately  60  days  prior  to 
the  published  closing  date. 

(u)  Justification  for  Multi-Year 
Approval.  Multi-year  approval  is 
requested  for  OE  Form  9048.  This 
application  form  has  been  developed  to 
ensure  clarity  and  readability,  and  to 
eliminate  unnecessary  and  burdensome 
requirements.  As  noted  in  part  (s).  the 
current  submission  responds  to 
requirements  of  EDG.\R,  and  once  these 
changes  are  made,  there  should  be  no 
need  to  modify  the  application  form  in 
the  near  future.  The  form  is  required  on 
an  annual  basis  to  fulfill  legislative 
mandates  and,  therefore,  should  be 
considered  a  routine  program 
management  form  justifying  multi-year 
approval  by  FEDAC. 

\m  Ooc  80-4.S94  Kilcd  2-12-80;  8:45  dm| 
BILLING  CODE  4110-«9-M 


National  Committee  on  Vital  and 
Healtti  Statistics,  Subcommittee  on 
Environmental  Health  Statistics; 
Meeting 

Office  of  the  Assistant  Secretary  for 
Health 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92^63)  notice  is  hereby  given 
that  the  Subcommittee  on 
Environmental  Health  Statistics  of  the 
National  Committee  on  Vital  and  Health 
Statistics,  pursuant  to  functions 
established  by  Section  306  fK), 
Paragraph  (4)  of  the  Public  Health 
Service  Act  (  42  U.S.C.  242K)  will 
convene  on  Friday,  February  29, 1980  at 
9:00  a.m..  in  Room  1137  of  the  HEW 
North  Building,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

Principal  consideration  and 
discussion  will  be  devoted  to  issues 
which  grew  out  of  the  last  meeting  of  the 
full  committee;  the  development  and 
implementation  of  the  environmental 
studies  required  by  Pub.  L.  9S-623;  the 
coordination  of  environmental, 
epidemiologic  and  other  related  health 


studies:  and  the  statistical  validity  and 
reliability  of  statistics  and  studies 
related  to  the  ejects  of  the  environment 
on  health. 

Further  information  regarding  this 
meeting  of  the  subcommittee  or  other 
matters  pertaining  to  the  National 
Committee  on  Vital  and  Health 
Statistics  may  be  obtained  by  contacting 
Samuel  P.  Korper.  Ph.D.  M.P.H.. 
Executive  Secretary,  National 
Committee  on  Vital  and  Health 
Statistics,  Room  17A-31,  5600  Fishers 
Lane,  Rockville.  Maryland  20857. 

Dated:  February  7, 1980. 

Wayne  C.  Richey,  Jr.. 

Associate  Director  for  Program  Support, 
Office  of  Health  Research.  Statistics,  and 
Technology. 

|FR  Doc  80-4591  Filn)  2-12-80.  8-45  ami 
BILLING  CODE  4110-«$-M 


Office  of  Education 

Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program,  Hearing, 
Correction 

AGENCY:  Commission  on  the  Review  of 
I  :♦  Federal  Impact  Aid  Program. 

action:  Notice  of  hearing;  location 
correction. 


summary:  Notice  is  hereby  given  that 
the  Commission  on  the  Review  of  the 
Federal  Impact  Aid  Program  has 
recently  published  notice  in  45  FR  683&- 
39  of  its  intention  to  hold  a  hearing  in 
Chicago,  Illinois  on  March  7, 1980.  This 
notice  announces  that  the  hearing 
location  has  been  changed  and  will  be 
held  at  the  Galaxy  Ballroom.  O'Hare 
Hilton  Hotel.  O'Hare  International 
Airport.  Chicago.  Illinois  60666. 
date:  March  7, 1980.  The  Commission 
will  meet  at  9:30  a.m.  and  continue  until 
4.30 

ADDRESS:  Galaxy  Ballroom.  O'Hare 
Hilton  Hotel.  O'Hare  International 
Airport.  Chicago.  Illinois  60666, 

FOR  RJRTHER  INFORMATION  CONTACT: 

Richard  D.iiidh  Sn.Mh]   Kxm  l.:.'.l' 
Director,  Commission  on  the  Review  of 
the  Federal  Impact  Aid  Program,  1832  M 
Street,  N.W.,  Suite  837.  Washington, 
D.C.  20036. 

Signed  at  Washington,  D.C.  on  the  6lh  day 
of  February,  1980. 

Richard  Dallas  Smith. 

Executive  Director,  Commission  on  the 
Review  of  the  Federal  Impact  Aid  Program. 

|FR  Doc  80-4662  Filed  2-12-80:  845  ami 
BILLIHG  CODE  411(M)?-*I 
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Education  Appeal  Board;  Summaries 
of  Final  Decisions 

agency:  Office  of  Education.  HEW. 
ACTION:  Summaries  of  Final  Decisions  of 
the  Education  Appeal  Board. 

SUMMARY:  This  notice  contains 
summanes  of  the  three  decisions  of  the 
Education  Appeal  Board  which  were 
adopted  as  the  finti!  decisions  of  the 
Office  of  Education.  HEW,  between  June 
29.  1979,  and  |anuary  4,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr  David  S.  Pollen,  Chairman. 
Education  .Appeal  Board,  400  M,!r\I<ind 
Avenue,  S.W.  (Room  2141.  FOB-€J 
Washington.  D.C.  20202.  Telephone  (202) 
245-7835. 

SUPPLEMENTARY  INFORMATION:  On  )une 
29,  1979,  the  Education  Appeal  Board 
succeeded  the  Title  I  Audit  Hearing 
Board  m  the  Office  of  Education,  HflW, 
under  interim  final  regulations  published 
in  the  Federal  Register  on  May  25,  1979 
(44  FR  30528).  For  more  information 
concerning  the  Education  Appeal  Board 
and  its  procedures,  see  the  interim  final 
regulations  or  contact  the  person  named 
above. 

A  notice  summarizing  the  fourteen 
decisions  of  the  Title  I  Audit  Hearing 
Board  that  were  adopted  as  final 
decisions  of  the  Office  of  Education 
before  [une  29,  1979,  was  published  in 
the  Federal  Register  on  December  27. 
1979  (44  FR  76592).  This  notice 
summarizes  the  three  decisions  of  the 
Education  Appeal  Board  thai  were 
adopted  as  the  final  decisions  of  the 
Office  of  Education  between  Juiie  29, 
19"9,  and  {anuary  4,  1980.  Summaries  of 
the  Board's  decisions  will  be  published 
on  a  semi-annual  basis,  beginning  with 
this  notice,  in  order  to  keep  the  public 
informed  as  to  the  Board's  activities. 

The  summ.anes  are  prepared  as  a 
convenience  to  the  public  and  arr 
intended  only  to  highlight  the  holdings 
of  the  Education  Appeal  Board.  The 
summaries  are  not  official  parts  of  the 
decisions  and  should  not  be  relied  upon 
as  guidance  from  the  Office  of 
Education  or  legal  precedent.  Copies  of 
the  full  decisions  of  the  Education 
Appeal  Board  are  available  at  the 
address  given  above  on  request  and 
with  payment  of  the  costs  of 
reproduction, 

SUMMARY  OF  RNAL  DECISION:  Appeal  of 
the  State  of  New  Mexico,  Docket  No.  &- 
(20)^76,  August  17,  1979. 

New  Mexico  appealed  final  audit 
determinations,  made  by  the  Deputy 
Commissioner  for  Elementary  and 
Secondary  Education,  that  local 
education  agencies  within  the  Stale  had 
misspent  Federal  funds  in  migrant 
programs  conducted  under  Title  I  of  the 


Elementary  and  Seronda.'-y  Education 
Act.  After  the  application  of  the  statute 
of  limitations  and  the  Hearing  Board's 
dismissal  of  two  items  on  the  motion  of 
the  Deputy  Commission,  the  amount  in 
dispute  was  reduced  to  S98. 124.00. 

Before  reaching  the  merits  of  the  final 
audit  determinations,  the  Heanng  Panel 
ruled  that  the  Commissioner  of 
Education  was  authorized  to  seek  the 
recovery  of  the  Title  I  funds  that  the 
Commissioner  determined  had  been 
misspent.  The  Hearing  Panel  also  ruled 
that  it  was  bound  to  enforce  all 
applicable  laws  and  regulations. 

The  Hearing  Panel  noted  that  for  each 
audit  determination,  the  controversy 
revolved  around  whether  the  State  and 
local  education  agencies  kept  adequate 
records  to  document  the  use  of  Title  I 
migrant  funds.  The  Heanng  Panel 
upheld  two  of  the  Deputy 
Commissioner's  three  audit 
determinations,  finding  that  data 
submitted  by  the  State  did  not  prove 
that  four  local  education  agencies  used 
Title  I  migrant  funds  solely  to  provide 
services  to  eligible  migrant  children,  or 
that  an  area  director  who  received 
approximately  one-half  of  his  salary 
from  Title  1  migrant  funds  spent  time  in 
migrant  education  work. 

However,  the  Hearing  Panel  found 
that  bilingual  instructional  aides  who 
provided  assistance  to  teachers  who 
were  not  bilingual  were  there  to  assist  in 
the  local  education  agency's  migrant 
program.  The  Panel  found  that  whatever 
benefits  may  have  fallen  to  nonmigrant 
children  were  incidental,  and  ruled  that 
the  State  did  not  have  to  refund  the  Title 
I  migrant  funds  used  to  pay  the 
instructional  aides. 

On  May  25. 1979.  the  Hearing  Panel 
issued  a  decision  requiring  New  Mexico 
to  refund  $93,020  to  the  U.S.  Office  of 
Education.  On  August  17. 1979,  the 
Panel's  decision  was  adopted  as  the 
final  decision  of  the  U,S.  Office  of 
Ell  u  cat  ion 

SUMMARY  OF  FINAL  DECISION:  Appeal  of 

the  State  of  Illinois.  Docket  No.  3-{18)- 
76.  August  29,  1979. 

Illinois  appealed  a  final  audit 
determination,  made  by  the  Deputy 
Commissioner  for  Elementary  and 
Secondary  Education,  that  a  local 
education  agency  had  improperly  used 
Federal  funds  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  to  pay  salaries. 

The  Hearing  Panel  found  that  the 
payroll  vouchers  of  the  local  education 
agency  showed  that  ten  school 
community  representatives  under  a 
school  community  identification 
program  at  nine  schools  were  paid  with 
Title  I  funds.  The  Panel  noted  that  the 


State  had  introduced  no  documentary 
evidence  to  show  that  any  subsequent 
correction  or  adjustment  was  made  so 
that  the  salaries  were  paid  from  local 
funds.  The  Panel  further  found  that  three 
of  the  nine  schools  did  not  appear  on  the 
list  of  schools  eligible  to  receive  Title  I 
services,  and  that  none  of  the  schools 
were  listed  among  the  schools  for  which 
the  State  had  approved  the  payment  of 
school  community  representatives  from 
Title  I  funds. 

On  June  26,  1979,  the  Hearing  Panel 
issued  a  decision  requiring  Illinois  to 
refund  $30,495.75  to  the  US.  Office  of 
Education,  noting  that  by  operation  of 
the  statute  of  limitations  and  corrections 
in  the  record,  the  amount  in  dispute  had 
been  reduced.  On  August  29,  1979,  the 
Panel's  decision  was  adopted  as  the 
final  decision  of  the  Office  of  Education. 
SUMMARY  OF  FINAL  DECISION:  Appeal  of 
the  State  of  Wisconsin,  Docket  No.  8- 
(23)-76,  December  4,  1979. 

Wisconsin  appealed  final  audit 
determinations,  made  by  the  Deputy 
Commissioner  for  Elementary  and 
Secondary  Education,  that  four  local 
education  agencies  in  the  State  had 
misspent  $3,319,989  in  Federal  funds 
under  Title  I  of  the  Elementary  and 
Secondary  Education  Act,  The  amount 
in  dispute  was  subsequently  reduced 
through  the  application  of  the  statute  o.' 
limitations  and  the  Hearing's  Panel 
dismissal,  on  the  motion  of  the  Deputy 
Commissioner,  of  a  portion  of  the 
appeal. 

The  Hearing  Panel  sustained  the 
Deputy  Commissioner's  position  with 
regard  to  five  of  seven  disputed 
expenditures.  The  Panel  found  that  a 
local  education  agency's  use  of  Title  I 
funds  to  support  15  summer  school 
projects  serving  23  elementary  schools 
participating  in  Title  I  programs,  while 
using  local  funds  to  operate  15  summer 
school  projects  for  98  elementary 
schools  that  were  not  Title  I 
participating  schools,  violated  the 
requirement  that  Title  I  funds  be  used  to 
supplement,  not  supplant,  State  and 
local  funds.  The  Panel  concluded  that 
neither  Title  I-funded  field  trips  nor  an 
environmental  education  mobile 
laboratory  available  to  all  children  in 
certain  grades  were  tailored  to  meet  the 
special  needs  of  educationally  deprived 
children,  because  the  benefits  of  the 
projects  were  not  shown  to  be 
concentrated  on  the  Title  I  eligible 
children.  Where  the  salaries  of  an 
educational  media  specialist  and  a  fiscal 
officer  were  prorated  between  Title  I 
and  local  funds,  and  neither  individual 
kept  contemporaneous  records  of  his 
activities,  the  Panel  found  that  the  State 
had  not  carried  its  burden  of  proving 
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that  the  individuals  spent  an  appropriate 
amount  of  time  on  unique  Title  I 
activities. 

The  Panel  ruled  in  favor  of  the  State 
on  the  two  remaining  audit 
determinations.  First,  the  Panel  found 
that  diagnostic  special  educational 
services  operated  by  a  local  education 
agency  on  a  referral  basis  for  preschool 
and  elementary  school  children  wiih 
special  learning  problems  was  tailored 
to  meet  the  needs  of  Title  I  children. 
Since  the  local  education  agency  had 
made  a  good  faith  planning  effort  and 
served  all  the  Title  I  eligible  children 
who  needed  the  service,  the  Panel  found 
that  referrals  of  ineligible  children  did 
not  dilute  the  effectiveness  of  the 
program. 

Second,  the  Panel  found  that  even 
though  a  local  education  agency's 
project  application  indicated  that  Title  I 
funds  would  be  used  to  pay  portions  of 
the  salaries  of  13  teachers  who  provided 
Title  1  remedial  reading  services  on  a 
part-time  basis,  and  12  of  the  teachers 
named  spent  no  time  on  the  remedial 
reading  project,  the  State  had  proved 
that  the  promised  teacher  time  was  in 
fact  provided  to  the  intended  children 
through  some  contemporaneous  records 
and  other  detailed  information, 

On  September  26,  1979,  the  Hearing 
Panel  issued  a  decision  requi.nng 
Wisconsin  to  refund  $157,490  to  the  U.S. 
Office  of  Education,  On  December  4. 
19:'9,  the  Panels  decision  was  adopted 
as  the  final  decision  of  the  Office  of 
Education. 

(Catalog  of  Federal  Domestic  Assistance 

Number  not  applicable) 

Dated:  February  2.  1980. 
William  L.  Smith. 
Commissioner  of  Education. 

|FR  Uoc  B0^59:i  Filrd  2-12-80:  8:45  ami 
BILLING  CODE  411<M)2-M 


Applications  for  Review  Accepted  for 
Hearing  by  the  Education  Appeal 
Board 

agency:  Office  of  Education.  HEW. 
action:  Notice  of  applications  for 
review  accepted  for  hearing  by  the 
Education  Appeal  Board. 

SUMMARY:  This  notice  lists  applications 
for  review  that  were  received  and 
accepted  for  hearing  by  the  Educaiion 
Appeal  Board  between  May  1.  1979,  and 
January  4,  1980. 
effective  date:  February  13. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  S.  Pollen,  Chairman. 
Education  Appeal  Board,  4O0  Maryland 
Avenue,  S.W.  (Room  2141,  FOB-6), 
Washington,  D.C.  20202,  Telephone  (202) 
245-7835. 


SUPPLEMENTARY  INFORMATION:  On  May 
25.  1979.  interim  final  regulations 
published  in  the  Federal  Register 
established  the  Education  Appeal  Board 
as  the  successor  to  the  Title  I  Audit 
Hearing  Board  in  the  Office  of 
Education.  HEW  (44  FR  30528) 

For  information  concerning  the 
Education  Appeal  Board  and  its 
procedures,  see  the  interim,  final 
regulations.  For  a  list  of  appeals 
accepted  for  review  by  the  Title  I  Audit 
Hearing  Board  before  May  1. 1979.  over 
which  the  Education  Appeal  Board 
assumed  jurisdiction,  see  the  notice  of 
jurisdiction  published  in  the  Federal 
Register  on  July  26.  1979  (44  FR  4H507). 

This  notice  lists  the  applications  for 
review  that  were  received  and  accepted 
by  the  Education  Appeal  Board  for 
hearing  between  May  1,  1979.  and 
January  4.  1980.  Three  applications  for 
review  involved  Federal  audits  of 
programs  conducted  under  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended: 

(IJ  Appeal  of  the  State  of  Oregon, 
Docket  No,  5-(51)-79.  Audit  Control  No. 
10-70003.  The  State  appealed  a  final 
audit  determination  involving  a  teacher 
training  project  at  Eastern  Oregon  State 
College  that  had  been  funded  as  a  Title  I 
migrant  project.  The  amount  in  dispute 
is  $148,555.00  for  fiscal  years  1977  and 
1978. 

(2)  Appeal  of  the  State  of  Indiana, 
Docket  No,  7-f53)-79,  Audit  Control  No. 
05-80002.  The  State  appealed  final  audit 
determinations  regarding  State  and  local 
administration  of  Title  I  migrant 
programs  for  the  period  July  1, 1972,  to 
August  31,  1975.  The  amount  in  dispute 
is  $240,493.00. 

(3)  Appeal  of  the  District  of  Columbia, 
Docket  No  l-(56)-80.  Audit  Control  No. 
03-90000,  The  District  of  Columbia 
appealed  final  audit  determinations 
regarding  its  procedures  for  controlling 
Title  1  grant  expenditures  for  the  period 
July  1,  1973,  through  September  30. 1977. 
The  am.ount  in  dispute  is  $585,733.79. 

One  application  for  review  involved  a 
Federal  audit  of  programs  conducted 
under  Tide  VI,  Part  B  of  the  Education  of 
the  Handicapped  Act: 

(1)  Appeal  of  the  State  of  Nebraska, 
Docket  No.  4-(40)-78.  Audit  Control  No. 
07-70002.  The  State  appealed  audit 
determinations  regarding  the  planning 
activities  of  31  needs  assessment 
projects  during  fiscal  years  1973  and 
1974.  The  amount  m  dispute  is 
$94,274.00. 

Two  applications  for  review  involved 
Federal  audits  of  programs  conducted 
under  the  Elementary  and  Secondary 
Education.  Vocational  Education,  and 
other  Acts. 


(1)  Appeal  of  the  State  of  Nevada, 
Docket  No.  6-(52)-79.  Audit  Control  No. 
80102-09.  The  State  appealed  final  audit 
determinations  regarding  its  financial 
reporting  system  for  the  period  July  1, 
1972.  through  June  3a  1976.  The  arnount 
in  dispute  is  $746,010.00. 

(2)  Appeal  of  the  State  of  California, 
Docket  No.  8-(54)-79,  Audit  Control  No. 
09-60451.  The  State  appealed  audit 
determinations  regarding  its  procedures 
for  charging  to  Federal  grants  and 
contracts  the  personal  services  costs  of 
staff  assigned  to  teams  having 
multiprogram  responsibiUties.  The 
amount  in  dispute  is  $967,128.00. 

Section  lOOe.43  of  the  interim  final 
regulations  establishing  the  Education 
Appeal  Board  provides  that  an 
interested  person,  group,  or  agency  may. 
upon  application  to  the  Board 
Chairperson,  intervene  in  appeals  before 
the  Education  Appeal  Board. 

The  application  must  indicate  to  the 
satisfaction  of  the  Board  Chairperson  or. 
as  appropriate,  the  Panel  Chairperson, 
that  the  intervener  has  an  interest  in 
and  information  relevant  to  the  specific 
issues  raised  in  the  appeals.  If  an 
application  to  intervene  is  approved,  the 
intervenor  becomes  a  party  to  the 
proceedings. 

All  such  applications  or  questiohs 
should  be  addressed  to  Dr.  David  S. 
Pollen,  Chairman,  Education  Appeal 
Board,  400  Maryland  Avenue,  S.W. 
(Room  2141,  FOB-6),  Washington.  D.C 
20202,  telephone  (202)  24S-7835. 

(20  U.S.C.  1234) 

(Catalog  of  Federal  Domestic  Assistance 
Number  not  applicable) 
Dated:  February  1, 1980. 

Wiiliam  L  Smith. 

Commissioner  of  Education. 

|FR  Doc  80-4502  Piled  2-12-80:  8:45  amj 
BILUNQ  CODE  41ie-«2-M 

National  Advisory  Council  on  Adult 
Education.  Program  Effectiveness  and 
Evaluation  Committee;  Change  of 
Meeting  Dates 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  Pub.  L  92-483.  sea 
10(a)(2),  notice  is  hereby  given  that  the 
Program  Effectiveness  and  Evaluation 
Committee  of  the  National  Advisory 
Council  on  Adult  Education  will  meet  en 
March  fr-7, 1980,  rather  than  March  S-6, 
1980.  which  was  announced  in  the 
Federal  Register  of  Tuesday,  January  22, 
1979,  page  4472. 

All  other  meeting  arrangements  will 
remain  as  armounced  January  22, 1980. 
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Signed  at  Washington.  DC  on  Febnian,  6. 

Gar>  A.  Eyre, 

Executive  Director,  National  Advisory 

Council  on  Adult  Education. 

;KR  Doc  80-»628  Filed  2-i:-ao-.  8:45  am| 
BILLING  CODE  4110-02-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 
(Docket  No.  NI-10] 

Notice  of  Intended  Environmental 
Impact  Statements 

The  Department  of  Housing  and 
L'rban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  i3 
intended  to  be  prepared  for  each  of  the 
following  projects  under  HUD  programs 
as  described  in  the  appendices  of  the 
Notice:  Pima  Ranch  subdivision, 
Maricopa  County,  Arizona;  Ahwatukee 
planned  residential  community.  Phoenix, 
.Arizona;  Phillips  Ranch  planned 
community.  Pomona.  California; 
Countryside  housing  project,  Tucson. 
Arizona;  Soul  City  New  Community. 
Warren  County,  North  Carolina;  and 
amendments  to  the  Interstate  Land 
Sales  Full  Disclosure  Act.  This  .Notice  is 
required  by  the  Council  on 
Environmental  Quality  under  its  rules 
140  CFR  1500), 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendices. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Issued  at  Washington.  D.C.  February  5. 

l'-i80. 

Richard  H.  Broun. 

Director,  Office  of  Environmental  Quality. 

Appendix 

EIS  on  Pima  Ranch.  County  of 
Mancopa.  .■\rtz. 

The  Los  Angeles  Area  Office  of  the 
U.S.  Department  of  Housing  and  Urban 
Development  is  preparing  an 


Environmental  Impact  Statement  (EIS) 
on  the  project  described  below.  The 
purpose  of  the  .Notice  is  to  solicit 
comments  or  recommendations  for 
consideration  in  the  EIS. 

Description.  The  proposed  project, 
designated  as  Puna  Ranch,  covers  2,670 
acres  of  undeveloped  foothills  and 
alluvial  plains  located  on  the  south  side 
of  the  South  Mountains,  one  mile  west 
of  I-IO.  Although  the  site  remains  within 
the  jurisdiction  of  Maricopa  County. 
annexation  by  the  City  of  Phoenix  is 
imminent.  The  proposed  development 
will  be  a  planned  community  designed 
to  accommodate  20,000  to  25,000 
residents  in  8,500  dwelling  units. 
Housing  alternatives  will  include  single- 
family  and  cluster  concepts  integrated 
into  the  unique  environmental  fabric  of 
the  site.  Ancillary  commercial. 
employment,  and  service  uses  are  also 
included  in  the  development  concept. 
Development  will  occur  in  four  phases 
over  a  twelve  year  period. 

Need.  This  Office  has  determined  that 
an  EIS  is  necessary  because  the 
proposed  pro)ect'8  size  will  exceed 
HUD's  dwelling  unit  threshold  level,  as 
set  forth  in  HUD  s  24  CFR  50 
Departmental  Policies,  Responsibilities, 
and  Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 

Potential  environmental  impacts 
which  may  result  due  to  the 
development  of  Pima  Ranch  include  the 
following  (1)  increased  demand  for 
public  services;  (2)  increased  levels  of 
air  pollution;  (3]  increased  traffic 
volumes;  (4)  the  inducement  of 
additional  growth;  and  (5]  an  increased 
supply  of  housing  in  an  urbanizing 
section  of  Maricopa  County. 

Alternatives  Perceived.  The 
alternatives  perceived  available  for 
consideration  by  the  Department  of 
Housing  and  Urban  Development  are: 
(1)  accept  the  project  as  submitted;  (2) 
accept  the  project  with  modification; 
and  (3)  reject  the  project. 

Scoping  A  scoping  meeting  will  not 
be  held  and  any  comments  will  be 
considered  in  the  Draft  Environmental 
Impact  Statement, 

Comments.  Comments  or 
recommendations  should  be  sent  within 
21  days  of  publication  of  this  Notice  in 
the  Federal  Register  to  John  E,  Bonkoski. 
Environmental  Officer,  Department  of 
Housing  and  Urban  Development.  2500 
Wilshire  Boulevard.  Los  Angeles, 
California  90057. 

EIS  on  Ahwatukee — Phoenix,  Ariz. 

The  Los  -Angeles  Area  Office  of  the 
U  S.  Department  of  Housing  and  Urban 
Development  is  preparing  an 
Environmental  Impact  Statement  (EIS) 
on  the  project  described  below.  The 


purpose  of  this  Notice  is  to  solicit 
comments  or  recommendations  for 
consideration  in  the  EIS. 

Description.  The  Ahwatukee  planned 
residential  community  project  is  a 
proposed  land  development  of  2,594 
acres.  Upon  completion  in  1985,  this 
project  will  provide  a  total  of 
approximately  7.300  dwelling  units. 
Commerical  and  office  development,  as 
well  as  a  regional  shopping  center, 
community  recreatonal  facilities,  and 
functional  open  space  will  be  included 
in  the  proposal. 

The  project  site  is  located 
approximately  10  miles  south-east  from 
downtown  Phoenix,  adjacent  to  the 
Interstate  Highway  10  on  the  east. 
Phoenix  South  Mountain  Park  on  the 
north-west,  and  undeveloped  land  on 
the  south. 

Need.  This  Office  has  determined  that 
an  EIS  is  necessary  because  the 
proposed  project's  size  will  exceed 
HUD's  dwelling  unit  threshold  level,  as 
set  forth  in  HUD's  24  CFR  50 
Departmental  Policies.  Responsibilities, 
and  Procedures  for  Protection  and 
Enhancement  of  Envriornmental 
Quality. 

Probable  impacts  perceived  at  this 
time  are  the  extension  of  water,  sewer, 
and  infrastructure  facilities;  and  the  loss 
of  desert  and  agricultural  land. 

Alternatives  Perceived.  The 
alternatives  perceived  available  for 
consideration  by  the  Department  of 
Housing  and  Urban  Development  are: 
(1)  accept  the  project  as  submitted;  (2] 
accept  the  project  with  modification; 
and  (3)  reject  the  project. 

Scoping.  This  Notice  is  part  of  the  EIS 
scoping  process.  Comments  will  help  to 
determine  significant  environmental 
issues  and  identify  data  that  the  EIS 
should  address. 

Comments.  Comments  or 
recommendations  should  be  sent  within 
21  days  of  publication  of  this  Notice  in 
the  Federal  Register  to  John  E.  Bonkoski, 
Environmental  Officer.  Department  of 
Housing  and  Urban  Development,  2500 
Wilshire  Boulevard,  Los  Angeles, 
California  90057. 

EIS  on  Phillips  Ranch,  Pomona,  Calif 

The  Los  Angeles  Area  Office  of  the 
U.S.  Department  of  Housing  and  Urban 
Development  is  preparing  an 
Environmental  Impact  Statement  (EIS) 
on  the  project  described  below.  The 
purpose  of  this  Notice  is  to  solicit 
comments  or  recommendations  for 
consideration  in  the  EIS. 

Description.  The  proposed  project  site 
is  located  entirely  within  the  city 
boundary  of  Pomona.  It  is  located 
immediately  west  of  the  Corona 
Expressway,  and  north  of  the  Pomona 
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Freeway,  The  project  is  located  on  a 
1,402  acre  site  and  is  geographically 
located  on  the  northern  spur  of  the 
Puente  Hills,  which  form  a  natural 
barrier  between  the  Downey  plain  to  the 
south  and  the  San  Gabriel  Valley  to  the 
north.  The  proposed  development  will 
contain  a  local  of  3,156  single  and  multi- 
family  dwelling  units  upon  completion  in 
approximately  1983.  Total  project 
population  is  estimated  at  9,000-10,000 
residents. 

Need.  This  Office  has  determined  that 
an  EIS  is  necessary  because  the 
proposed  project's  size  will  exceed 
HUD's  dwelling  unit  threshold  level,  as 
set  forth  in  HUD's  24  CFR  50 
Departmental  Policies,  Responsibilities, 
and  Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality, 

Potential  environmental  impacts 
which  may  result  due  to  the 
development  of  Phillips  Ranch  include 
the  following:  (1)  increased  demand  for 
public  services;  (2)  increased  levels  of 
air  pollution;  (3)  increased  traffic 
volumes;  (4)  the  inducement  of 
additional  growth;  and  (5)  an  increased 
demand  on  energy  due  to  the  increase  in 
housing  stock. 

Alternatives  Perceived.  The 
alternatives  perceived  available  for 
consideration  by  the  Department  of 
Housing  and  Urban  Development  are: 
(1)  accept  the  project  as  submitted;  (2) 
accept  the  project  with  modification; 
and  (3)  reject  the  project. 

Scoping.  A  scoping  meeting  will  not 
be  held,  and  comments  will  be 
considered  in  the  DEIS. 

Comments.  Comments  or 
recommendations  should  be  sent  within 
21  days  of  publication  of  this  Notice  in 
the  Federal  Register  to  John  E.  Bonkoski, 
Environmental  Officer,  Department  of 
Housing  and  Urban  Development,  2500 
Wilshire  Boulevard,  Los  Angeles, 
California  90057. 

EIS  on  Countryside— Tucson,  Ariz. 

The  Los  Angeles  Area  Office  of  the 
US.  Department  of  Housing  and  Urban 
Development  is  preparing  an 
Environmental  Impact  Statement  fFIS) 
on  the  project  described  below.  The 
purpose  of  this  Notice  is  to  solicit 
comments  or  recommendations  for 
consideration  in  the  EIS. 

Description.  The  proposed  housing 
project,  designated  as  Countryside, 
consists  of  640  acres.  The  parcel  is 
adjacent  to  520-acre  Arthur  Pack 
Regional  Park  on  the  east,  which  is 
partially  developed  at  this  time.  On  the 
north,  the  tract  adjoins  a  partially 
developed,  low-density  residential 
development.  The  south  and  west 
property  boundaries  abut  vacant  land. 
The  project  will  consist  primarily  of 
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single-family  and  multi-family  land  uses. 
but  some  commercial  and  public 
facilities  will  also  be  developed  within 
the  project.  It  is  estimated  that  the 
project  will  be  completed  by  19B6  and 
will  contain  approximately  2,900 
dwelling  units. 

Need.  This  Office  has  determined  that 
an  EJS  is  necessary  because  the 
proposed  project's  size  will  exceed 
HUD's  dwelling  unit  threshold  level,  as 
set  forth  in  HUD's  24  CFR  50 
Departmental  Policies.  Responsibilities, 
and  Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality. 

Potential  impacts  perceived  at  this 
time  include  the  following:  (1)  increased 
demand  for  public  services;  (2) 
increased  levels  of  air  pollution;  (3) 
increased  traffic.  (4)  the  inducement  of 
additional  growth:  and  (5)  an  increased 
supply  of  housing  in  an  urbanizing 
section  in  Puna  County. 

Alternatives  Perceived.  The 
alternatives  perceived  available  for 
consideration  by  the  Department  of 
HiHising  and  Urban  Development  are: 
(1)  accept  the  project  as  submitted;  (2) 
accept  the  project  with  modification; 
and  [3!  reject  the  project. 

Scoping.  This  Notice  is  part  of  the  EIS 
scoping  process.  Comments  will  help  to 
determine  significant  environmental 
issues  and  identify  data  that  the  EIS 
should  address. 

Comments.  Comments  or 
recommendations  should  be  sent  within 
21  days  of  publication  of  this  Notice  in 
the  Federal  Register  to  John  E.  Bonkoski, 
Environmental  Officer.  Department  of 
Housing  and  Urban  Development,  2500 
Wilshire  Boulevard,  Los  Angeles, 
California  90057. 

EIS  on  Soul  City  New  Community,  . 
Warren  County,  NC. 

The  U.S.  Department  and  Urban 
Development,  New  Community 
Development  Corporation.  Washington, 
DC.  intends  to  issue  a  Supplement  to 
the  Final  Environmental  Impact 
Statement  for  the  Soul  City  New 
Community  which  is  located 
approximately  10  miles  north  of 
Henderson,  in  Warren  County,  North 
Carolina. 

This  Supplement  will  evaluate  the 
environmental  impacts  and  economic 
consequences  of  the  proposed  action  of 
accelerating  and  paying  off  the 
government  guaranteed  debentures, 
negotiating  an  orderly  transfer  of  assets 
and  habilities  to  HUD  and  various 
governmental  or  non-profit  entities  in 
North  Carolina  and  of  withdrawing 
HUD  support  and  further  grants  from  the 
Soul  City  project. 

Description.  The  new  community 
project  was  originally  planned  to  consist 


of  5,300  acres,  about  13,000  dwelling 
units,  and  a  population  of  about  46,fX>] 
after  20  years.  Current  residential 
dp\elopmenl  consists  of  33  units  with  a 
resident  population  of  about  "fi^  persons, 
A  regional  water  system  buijt  with 
Federal  grant,s  w;il  continue  to  be 
operated  by  a  Re^jionai  Water  Authority 
and  that  body  will  ronlmue  to  operate 
this  system  as  a  public  utility.  HUD  and 
EPA  will  live  up  to  their  commitments  to 
complete  design  and  construction  of  a  2 
MGD  Sewage  Treatment  Plant  which 
will  then  be  operated  and  maintained  by 
Warren  County  as  a  public  utility. 

Need.  This  Office  has  determined  that 
an  EIS  is  necessary  because  of  the  size 
of  the  project. 

Scoping.  Since  this  is  a  Supplement, 
no  scoping  meeting  is  planned.  Copies  of 
the  Supplement  will  be  available  in  the 
near  future.  The  comment  period  for  the 
Draft  Supplement  will  be  forty-five  (45) 
calendar  days  after  the  date  of 
publication  of  notice  in  the  Federal 
Register  that  such  Eh-aft  Supplement  has 
been  filed.  The  original  EIS  for  Soul  City 
was  issued  in  February  Corporation. 
HUD,  in  Washington,  D.C. 

Comments.  Comments  concerning  this 
Notice  are  invited  from  all  affected  and 
interested  parties  and  should  be 
received  in  writing  as  soon  as  possible, 
but  no  later  than  21  days  after 
publication  of  this  Notice  in  the  Federal 
Register.  They  should  be  directed  to 
Daryl  C.  Ray,  Environmental  Clearance 
Officer,  New  Community  Development 
Corporation,  Room  5186.  HUD  Building, 
451  7th  Street.  S.W..  Washington.  D.C. 
20410. 

EIS  on  Amendments  to  the  Interstate 
Land  Sales  Registration  Regulations 

The  Office  of  Interstate  land  Sales 
Registration  of  HUD  intends  to  prepare 
a  supplement  to  a  Final  Environmental 
Impact  Statement  (FEIS)  issued  on  April 
10, 1979.  The  supplement  will  deal  with 
implementation  of  amendments  to  the 
Interstate  Land  Sales  Full  Disclosure 
Act  as  amended  by  Public  Law  96-153 
passed  December  21. 1979. 

Description.  The  statutory 
amendments  add  new  exemptions, 
delete  others  and  require  changes  to 
implement  the  1979  amendments  to  the 
Act.  Changes  will  be  made  in  contract 
revocation,  statute  of  limitations, 
administrative  procedure  and  state 
certification. 

Need.  The  need  for  regulation  is  to 
implement  legislative  changes  following 
enactment  of  1979  amendments  to  the 
Act.  The  need  for  the  supplement  is  to 
solicit  comments  and  information  from 
the  land  development  industry, 
consumer  protection  groups, 
enviro.nmental  groups,  special  interest 


9798 


Federal  Register  /  Vol.  45.  No.  31  /  Wednesday,  February  13.  1980  /  Notices 


groups,  state  and  local  land  registration 
officials  and  members  of  Congress. 

A'ternatives.  All  of  the  Regulation 
changes  will  be  required  to  implement 
detailed  statutory  changes  suggested. 
Alternatives  will  be  considered. 

Comments.  Comments  regarding  this 
Notice  should  be  sent  to  Alan  J. 
Kappeler,  Deputy  Interstate  Land  Sales 
Administrator,  451  Seventh  Street,  S.VV., 
Washington,  D.C.  20410.  Telephone  (202J 
755-8182.  Comments  should  be 
forwarded  within  21  days  after 
publication  in  the  Federal  Register 

:-R  ?)■■'.    3(j--i5<V(  F: -li  .'^::-«);8:««m| 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Status  of  Wilderness  Review  of  Public 
Land 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  status  of  wilderness 

review  of  public  land. 

SUMMARY:  This  notice  summarizes  the 
present  status  of  the  wilderness  review 
of  roadless  public  lands  and  islands 
required  by  the  Federal  Land  Policy  and 
Management  Act  (FLPMA),  section 
603(a).  The  purposes  of  this  notice  are  to 
provide  (Ij  One  source  of  information 
summarizing  ongoing  wilderness  review- 
activities.  (2)  advance  notice  of 
upcoming  decisions,  review  periods, 
etc.,  and  (3)  a  statistical  update  of  the 
wilderness  inventory  in  the  contiguous 
Western  States.  This  notice  is  divided 
info  two  parts:  a  calendar  of  events,  and 
a  statistical  summary  table  on  the  status 
of  the  wilderness  inventory  in  the 
contiguous  Western  States. 

The  Bureau  of  Land  Management 
wilderness  review  includes  (1)  an 
inventory  of  public  lands  to  identify 
roadless  areas  of  5,000  acres  or  more 
and  roadless  islands  having  wilderness 
characteristics;  (2)  a  study  of  those 
areas  round  to  have  wilderness 
charac'enstics  (wilderness  study  areas 
or  "WSA's");  and  (3)  a  report  from  the 
Secretary  of  the  Interior  to  the  President 
as  to  whether  each  WSA  is  more 
suitable  for  wilderness  or  other  resource 
uses.  The  President  will  send  his 
recommendations  to  Congress.  Only 
Congress  can  actually  designate  an  area 
as  wilderness. 

The  inventory  process  has  two  stages; 
(1)  an  initial  inventory  designed  to 
quickly  identify  and  release  from 
wilderness  review  those  lands  which 
clearly  and  obviously  lack  wilderness 
characteristics;  and  (2)  an  intensive 


inventory  for  those  lands  which  may 
possess  wilderness  characteristics.  The 
initial  inventory  process  was  completed 
m  the  contiguous  Western  States  by 
October  1,  1979.  In  instances  where 
important  resource  use  decisions  are 
pending,  the  inventory  process  may  be 
accelerated  in  order  to  reach  final 
decisions  as  quickly  as  possible.  Such 
inventories  are  referred  to  as  "'special 
project  inventories"  or  "accelerated 
intensive  inventories." 

Final  intensive  inventory  decisions 
made  by  BLM  State  Directors  are 
subject  to  protest  by  the  public.  Any 
person  adversely  affected  by  a  State 
Director's  decision  on  a  written  protest, 
may  appeal  such  decision  to  the  Interior 
Board  of  Land  Appeals  (IBLA). 

The  FLPMA  also  requires  early  study 
of  55  natural  and  primitive  areas  which 
were  formally  identified  by  the 
Secretary  of  the  Interior  prior  to 
November  1.  1975.  By  July  1,  1980,  the 
Secretary  must  recommend  to  the 
President  whether  these  areas  are 
suitable  or  nonsuitable  for  wilderness 
designation  by  the  Congress.  These 
areas  are  referred  to  as  "instant  study 
areas"  (ISA's). 

DATE:  All  information  provided  is 
current  through  January  31.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andy  Cihibs,  Bureau  of  Land 
Managfrnent,  Division  of  Wilderness 
and  Environmental  Areas.  18th  and  C 
Streets  NW.,  Washington.  DC.  20240, 
Telephone:  (202)  343-6064, 
SUPPLEMENTARY  INFORMATION:  The 
calendar  of  events  focuses  only  on  the 
current  status  of  all  ongoing  wilderness 
review  activities.  Those  inventories 
already  completed,  as  well  as  studies  or 
reports  not  yet  initiated,  will  not  be 
reported  For  detailed  information 
regarding  each  specific  activity, 
reference  is  made  either  to  the 
appropriate  notice  previously  appearing 
in  the  Federal  Register,  or  to  notices 
which  are  anticipate^j  to  be  published  in 
the  upcoming  30  days.  It  must  be  noted 
that  "anticipated"  dates  are  projected 
only,  and  thus  are  subject  to  change. 

Dated:  February  8, 1980. 
Ed  Hastey, 
Associate  Director, 

Calendar  of  Events 

Arizona 

Accelerated  Intensive  Inventory 
— Harquahala  Mountains  (unit  W2-5)  final 
decision  amended  and  announced  in 
Federal  Register  January  3. 1980  (p,  656); 

appeal  period  ended  February  2. 
— hlualapai-Aquaruis  proposed  decision 
announced  in  Federal  Register 
September  7.  1979,  (p.  52340);  comment 
period  ended  December  12. 1979;  final 


decision  anticipated  late  February  1980. 
Affects  units:  2-37  to  2^3,  2-46,  2-48,  2- 
50,  2-51.  2-53.  Z-54,  2-56  to  2-63.  2-65,  2- 
67, 
— Overthrust  Belt  proposed  decision 
announced  in  Federal  Register 
September  7, 1979,  (p.  52339):  comment 
period  ended  December  12, 1979:  final 
decision  anticipated  late  February  1980, 
Affects  units:  1-105,  1-106,  1-109.  1-112 
to  1-115,  1-120  to  1-122,  1-128  to  1-130. 
1-134,  1-135. 
Study/Reporting 
— Aravaipa  Canyon  Instant  Study  Area 
final  environmental  impact  statement 
and  suitability  report  complete:  under 
Secretarial  review. 

California 

Statewide  Intensive  Inventory 

— Final  decision  announced  in  Federal 
Register  January  7,  1980.  (p.  1457):  protest 
period  ended  February  5,  1980. 
Accelerated  Intensive  Inventory 

— California  Desert  Conservation  Area 
(CDCA)  amended  decision  announced  in 
Federal  Register  January  7,  1980.  (p. 
1456):  protest  period  ended  February  5, 
1980  Affects  units:  145,  159.  184,  184A, 
and  184B. 
Units  Under  Formal  Appeal  to  IB1..A 

— Notice  of  appeal  announced  in  Federal 
Register  January  7,  1980.  (p.  1456).  Affects 
CDCA  units:  117.  131,  136,  137A,  143,  150, 
156,  158.  172,  207,  217.  221,  222.  227,  242. 
251,  251A,  263  to  266,  271,  299.  305,  321. 
3^5,  334,  343,  348,  376, 

Notice  of  appeal  announced  in  Federal 
Register  January  7,  1980,  (p,  1457),  Affects 
non-CDCA  initial  inventory  units:  CA- 
010-031,  033,  047,  069.  087,  101;  CA-020- 
701.  901,  1001;  CA-030-300,  400,  and  500. 
Study /Reporting 

— CDCA  draft  Plan  Alternatives  and 
Environmental  Impact  Statement 
anticipated  February  1980. 

Colorado 

Statewide  Intensive  Inventory 
— Proposed  decision  announced  in  Federal 
Register  February  1.  1980  (p.  7312):  began 
90-day  comment  period. 
Units  under  Formal  Appeal  to  IBLA 
—Notice  of  Appeal  filed  with  IBl.A  January 
21,  1980.  Affects  unit  070-031 

Eastern  States 

Statewide  Initial  Inventory  (Minnesol.i  Only) 
— Proposed  decision  announced  m  Federal 

Register  September  28.  1979,  (p.  56049); 

comment  period  ended  December  27, 

1979  final  decision  anticipated  March 

1980. 
Accelerated  Intensive  Inventory 
— Koochiching  Bogs  (units  42  and  45) 

proposed  decision  announced  in  Federal 

Register  December  4, 1979,  (p.  69734); 

comment  period  ended  January  28.  1980; 

final  decision  anticipated  February  1980. 

Idaho 

Statewide  Initial  Inventory 
— Deferred  decision  announced  in  Federal 
Register  December  14, 1979  (p.  72659); 
protest  period  ended  January  14,  1980; 
three  protests  received:  protest  decision 
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anticipated  eariy  February  1980,  Affects 
units  16-48  a.  b,  and  c,  1&-53,  16-55a.  16- 
59,  16-70e.  17-19,  ir-21,  17-26,  22-1. 
Accelerated  Intensive  Inventory 
— Challis  Planning  A.rea  final"  decision 
announced  in  Federal  Register  January  4, 
1980,  (p,  1159),  protest  period  ended 
February  4,  1930.  Affects  units.  4f^-2.  46- 
3.  46-7,  46-10,  46-U,  46-13,  4fr-14,  46-14a 
—Overthrust  Belt  fi.ia!  decision  announced 
in  Federal  Register  December  28.  1979,  (p 
76867),  protest  period  ended  January  28. 
1980,  A.ffects  units  34-1  to  34-4.  34-6,  35- 
77.  36-15,  36-18,  3--77,  37-«8. 
—Owyhee  Planning  Area  final  decision 
announced  in  Federal  Register  January 
IB,  1980  (p.  3114):  protes!  period  ends 
February  15,  1980.  Affects  units  lfr-16, 
18-25,  16-26  16-28   16-31,  1&-34,  16-36, 
1&-38,  16-40  to  16-47,  16-49,  a,  b,  d,  and 
e,  16-51  a  and  b  16-52  16-61,  16-64  111- 
26, 
Units  Under  Formal  .Appeal  to  IBLA 
—Notice  of  Appeal  announced  in  Federal 
Register  Septe.T.ber  27,  19~9  (p  55662); 
decision  appealed  from  was  set  aside 
and  the  case  was  remanded  January  n 
1980.  for  further  consideration  by  bLm 
State  Director;  amended  decision 
anticipated  early  February. 

Montana 

Statewide  Intensive  Inventory 
—Proposed  decision  anticipated  March 
1980. 

Accelerated  Intensive  Inventory 
—Bitter  Creek  (unit  064-356  as  affected  by 
proposed  Alaska  Nafaral  Gas 
Transportation  System)  proposed 
decision  announced  m  Federal  Register 
October  25,  1979  fp  61464);  comment 
period  ended  December  20,  1979,  final 
decision  anttc:pated  February  1980. 
—Overthrust  Belt  proposed  decision 
announced  in  Federal  Register 
September  26,  1979  fp  55439);  comment 
period  ended  January  15, 1980:  final 
decision  anticipated  March  1980  Affects 
units  074-151  a  and  b,  074-155,  075-102, 
075-105,  0-5-106  O'5-llO,  0-5-114,  075^ 
115,  075-123  tr;  126,  075-133,  075-134, 
075-138,  076-001  to  004,  076-007  to  Oil, 
076-015,  076-022  0-6-024  to  026,  07fr-028 
076-029  076-031   0~fr-O33,  076-<l34,  076- 
042,  076-043.  076-04-  0-6-051,  076-054, 
076-059.  076-063.  0-6-O69  to  071, 

Nevada 

Statewide  Initial  Inventory 
—Decision  on  protest  anticipated  eariy 
February  1980  Affects  all  units  identified 
for  intensive  inventory. 
Accelerated  Intensive  inventory 
—Cedar  Ridge  (unit  010-088J  proposed 
a.'nendmeni  announced  in  Federal 
Register  December  12.  1979  (p  71914) 
comment  period  ended  January  15.  1980, 
a.mended  decision  anticipated  February 
1980 
—Macks  Canyon  and  Hitkison  proposed 
decision  announced  in  Federal  Register 
November  29,  1979  (p  68525);  comment 
period  ended  December  28, 1979;  final 
decision  anticipated  February  1980, 
Affects  units  050-0408  and  060-366 
—Pueblo  Mountain  (units  020-642  a  and  b) 
proposed  decision  announced  in  Federal 
Register  November  16, 1979,  (p,  66077); 
comment  period  ended  January  4, 1980; 
final  decision  anticipated  February  1980 


-Overthrust  Belt  proposed  decision 
announced  in  Federal  Register  July  19. 
19-9  (p  42341)  comment  period  ended 
October  23,  1979:  final  decision 
anticipated  February  1980.  Affects  units- 
0161,  0220  to  0226.  0230  to  0233,  0235 
0236.  0238.  0411   0422,  0423,  0425.  0428. 
and  04R-15:  also  0118,  0121  to  0125.  0156. 
015".  0162  to  0164  also  0136.  0137,  0139, 
014.3  C144,  0145,  0155.  0159,  0186.  0412.  ' 
0414  0438,  0440,  0441,  and  0447. 
Study/Reporting 
—Pine  Creek  Canyon,  Pinyon-Joshua, 
Bnstlecone  Pine,  Coshute  Canyon, 
Lahontan-Cutthroat  Trout  ISA's 
accelerated  inventory  proposed  decision 
announced  in  Federal  Register  December 
21,  1979  (p.  75731):  comment  period 
ended  January  30, 1980;  final  decision 
anticipated  February  1980. 

New  Mexico 

Statewide  Intensive  Inventory 
— Proposed  decision  anticipated  March 
1980 
.Accelerated  Intensive  Inventory 
—Coyote  (unit  020-036)  final  decision 
announced  in  Federal  Register  December 
20. 1979  (p.  75526);  protest  period  ended 
January  20, 1980.  without  protest: 
decision  effective. 

Oregon 

Statewide  Intensive  Inventory 

—Proposed  decision  anticipated  late  March 
1980 
Accelerated  Intensive  Inventory 

—John  Day  (units  5-1,  5-2  as  affected  by 
proposed  Alaska  Natural  Gas 
Transportation  System)  fmal  decision 
anticipated  February  1980. 

—Thirty  selected  units  proposed  decision 
announced  in  Federal  Register  October  4. 
1979  (p  57229);  comment  period  ended 
January  4,  1980;  fmal  decision  anticipated 
late  March  1980  Affects  units:  1-76  to  1- 
78,  1-105,  1-111,  2-1,  2-2,  2-11  to  2-17,  2- 
21,  2-23.  2-24,  2-26,  2-74.  2-79.  2-«l,  2-82. 
3-36,  3-151.  3-154,  3-156.  3-199.  5-14,  5- 
57,  5-58. 
Units  Under  Formal  Appeal  to  IBLA 

—Notice  of  Appeal  announced  in  Federal 


Register  November  29.  1979,  (p.  68526): 
affects  unit  11-6. 

Utah 

Accelerated  Intensive  Inventory 
— Prairie  Canyon  interstate  units  [UT-060- 
110  and  CO-07(M»1)  final  decision 
announced  in  FederaJ  R'^yister  December 
5. 1979  (p.  70OO0,  p.o;^s;  period  ended 
January  4, 1980,  without  protest: 
announced  that  decision  was  effective  in 
Federal  Register  January  17, 1980  (p. 
3392). 
—Deep  Creek  Mountains  (units  020-066 
and  050-020)  proposed  decision 
announced  in  Federal  Register  November 
28.  1979  (p.  68037):  comment  period 
ended  January  15.  1980;  Inal  decision 
anticipated  late  February  1980 
—Unit  050-070  (as  affected  by 
Intermountain  Power  Project)  decision  on 
protest  announced  in  Federal  Register 
January  31, 1980,  (p.  7015);  30-day  appeal 
period  ends  March  1,  1980. 
-Dirty  Devil  (unit  050-236)  final  decision 

anticipated  February  1980 
— Overthrust  Belt  proposed  decision 
announced  in  Federal  Register  October  4. 
1979  (p.  57230);  comment  period  ended 
November  18, 1979;  final  decision 
anticipated  early  February  1960.  Affects 
units:  UT-040-136,  269  to  271.  273.  278. 
and  two  interstate  units  with  Nevada 
UT-04a-123  (NV-050-0166)  and  UT-(HO- 
124  (NV-05O-0143). 
Study/Reporting 
—Devil's  Garden,  Joshua  Tree.  Book  Cliffs, 
and  Link  Flats  ISA's  proposed  Uitensive 
inventory  decision  announced  in  Federal 
Register  January  16. 1980  (p  3114):  30-day 
comment  period  ends  February  15. 1980 
Units  Under  Formal  Appeal  to  IBLA 
—Notice  of  Appeal  filed  with  IBLA  January 
24,  1980.  Affects  units:  060-007.  060-011. 
060-012.  050-283. 

Wyoming 

Accelerated  Intensive  Inventory 
—Overthrust  Belt  final  decision  announced 
in  Federal  Register  December  14. 1979  (p. 
72659):  protest  period  ended  January  17, 
1980:  seven  protests  received: 
announcement  forthcoming  in  February 
1980.  Affects  units:  040-109  to  111.  126, 
222,  and  223. 


BUI  Wilderness  Inventory  Results  as  of  Jan.  31,  1980 


PuMc  lands  lubiecl 

to  wiWJemess 

»««ntofv  (based 

on  1978  pubic 

land  stabslcs) 


Acre*  dropped 
from  irrvenlory 


AcTMsta 

wxter  inventory 


AcrasidanMM 

asaiUl 
ttudyi 


State 

Arizona 

CaMomia 

Colorado ™™_ 

Indiana „ ' 

Montana -_._„.„ 

Nevada „ ____.... 

New  Mexico ., 

Nonh  Dakota _»_ 

Oklahoma  „ ___„. 

Oregon „ 

Soutti  Dakota .~ . 

Utah 1_.™. ] 

Washington _ 

Wyoming    „_ ____. 

Total 

(FR  Doc  80-MlO  Filed  2-12-80:  8:45  am| 
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12.596,000 

I6.S8S.000 

7.996.000 

11.949.000 

8.140.000 

49.118.000 

12.647,000 

68.000 

7.000 

13.992.000 

277.000 

22.076,000 

310.000 

17.793.000 


6.657.000 

10.118,000 

6.690.000 

9.054.000 

5.938.000 

31.584.000 

10.486.000 

68.000 

7.000 

6.892.000 

272.000 

15.842.000 

296.000 

16.697.000 


5.501. OOO 

130.000 

1.256.000 

2.075.0OO 

2.065.000 

16.548.000 

2.242.000 

0 

0 

7.100.000 

5,000 

5,993.000 

14.000 

1.040.000 


238.000 

6,337,000 

50.000 

820.000 

117.000 

976.000 

119.000 

0 

0 

0 

0 

24IXX)0 

0 

sexxn 


173.754.000 


120.811.000 


43.989.000 


8.954.000 
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Wyoming;  Notice  of  Application 

February  4.  IMO. 

Notice  is  hereby  given  that  pursuant 
to  sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  39  amended  (30  US.C.  185).  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct  six-4'''2  inch  pipelines  related 
fdcilies  for  the  purpose  of  transporting 
natiiral  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Vferidian.  Wyoming 

T  16  N.,  R.  94  W  . 

Sees.  18.  19,  29,  M.  31  and  32. 
T  16  \.,  R.  95  W.,  I 

Sees.  24  and  25,  ' 

The  proposed  pipelines  will  transport 
natural  gas  from  the  Shallow  Creek  Well 
.\os.  2,  3.  4.  5,  6  and  7  to  points  of 
connection  with  a  proposed  pipeline  all 
located  within  T.  16  N.,  Rs.  94  and  95  W,. 
Sweetwater  County.  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  veiws  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  District  Manager,  Bureau 
of  Land  Management,  1300  Third  Street, 
P.O.  Box  670.  Rawlings,  Wyoming  82301. 
Harold  G.  Stinchcomb, 
C!i:f'  Branch  af  Lands  and  Minerals 
Operations. 

|FR  Doc.  80-4629  Kiled  2-12-80:  8:45  dm| 
BILLING  CODE  431(>-«4-M 


Arizona,  Safford  District  Grazing 
Advisory  Board;  Meeting 

Notice  's  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Safford  District  Grazing  Advisory  Board 
will  be  held  on  March  21,  1980. 

The  meeting  w;il  begin  at  9  30  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management,  42.5  East  4th  Street, 
Safford  Arizona  85546. 

The  agenda  for  the  meeting  will 
include,  (1)  Election  of  officers:  (2) 
allotment  management  plan 
development  coordination  and 
consultation  procedures:  (3J  fiscal  year 
1980  allotment  management  plan 


program  schedule:  (4)  fiscal  year  1980 
Range  Improvement  program. 

The  m.eeting  will  be  open  to  the 
public.  Interested  persons  may  make 
oral  statements  to  the  Board,  or  file 
written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
oral  statement  must  notify  the  District 
Manager,  Bureau  of  Land  Management. 
425  East  4th  Street,  Safford,  Arizona 
85546,  by  4:15  p.m.,  March  18,  1980. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  busine';s  hours)  on  or 
before  March  14,  1980. 
Guy  E.  Baier, 
District  Manager. 
February  1, 1980 

IFH  Dor   90-4ifiO  Fil<^  2-12-80;  8:45  am\ 
BILLING  CODE  4310-84-M 


Minnesota;  Availability  of  BLM  Maps 
for  Public  Lands  and  Minerals 

Notice  is  hereby  given  that  seven  new 
Bureau  of  Land  Management  (BLM) 
maps  showing  the  location  of  public 
lands  and  Federal  mineral  rights  in 
northern  Minnesota  are  available  for 
sale  to  the  public  beginning  February  13. 
1980.  These  maps  complete  a  series 
which  includes  15  other  Minnesota  BLM 
maps  published  during  the  past  year. 
The  maps,  prepared  as  a  result  of  a 
Bureau-wide  program  to  map  areas  of 
mineral  interests,  are  published  at  the 
scale  1:100,000  (one  centimeter-one 
kilometer),  in  a  format  of  1"  longitude  by 
30'  latitude  (34  x  60  miles).  They  are  sold 
for  $2  00  each. 

The  northern  Minnesota  maps  cover 
the  areas  around  Aitkin,  Big  Fork,  Brule 
Narrows.  Cass  Lake.  Pine  River. 
Pokegama  Lake,  and  Outer  Island.  Other 
maps  in  the  series  are:  Roseau.  Crygia, 
Baudette,  Upper  Red  Lake.  Blackduck. 
International  Falls,  Littlefork,  Bigfork, 
Crane  Lake,  Vermilion  Lake,  Ftibbing, 
Bd.s.swood  Lake,  Ely.  Two  Harbors, 
Saganaga  Lake,  and  Grand  Marais. 
Ultimately,  more  maps  will  be  printed 
covering  portions  of  east  central 
Minnesota,  northern  Wisconsin,  and 
Upper  and  Lower  Michigan. 

FOR  FURTHER  INFORMATION,  CONTACT: 

The  Bureau  of  Land  Management,  Lake 
States  Office,  125  Federal  Building, 
Duluth,  Minnesota  55802,  (218)  727-6692; 
or  Eastern  States  Office.  350  South 


Pickett  Street.  Alexandria,  Virginia 
22304.  telephone  (703)  235-2840. 
Roger  L.  Hildebeidel, 

Director.  Eastern  States. 

(FR  Doc,  80-4691  Filed  2-12-80-  8,45  am| 
BILLING  CODE  4310-44-U 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Comments  Received  From  Federal 
Agencies  on  the  Montana  State 
Permanent  Program  Submitted  Under 
Pub.  L  95-87 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
U.S.  Department  of  the  Interior. 
action:  Announcement  of  Public 
Disclosure  of  Comments  on  the  Montana 
Program  From  The  Environmental 
Protection  Agency  (EPA),  The 
Department  of  Agriculture  (USDA)  and 
Other  Federal  Agencies. 

summary:  Before  the  Secretary  of  the 
Interior  may  approve  permanent  State 
regulatory  programs  submitted  under 
Section  503(a)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA),  the  views  of  certain  Federal 
agencies  must  be  solicited  and 
disclosed.  The  Secretary  has  solicited 
comments  of  these  agencies,  and  is 
today  announcing  their  public 
disclosure. 

ADDRESSES:  Copies  of  the  comments 
received  are  available  for  public  review 
during  business  hours  at: 

Montana  Department  of  State  Lands.  1625 
Eleventh  Avenue,  Capitol  Station.  Helena, 
Montana  59601,  telephone:  (406)  449-4560 

Office  of  Surface  Mining,  Reclamation  and 
Enforcement.  Brooks  Towers,  Room  5210, 
1020  15th  Street,  Denver,  Colorado  80202, 
telephone  (303)  837-5421 

Office  of  Surface  Mining,  Department  of  the 
Interior,  Room  No.  135.  1951  Constitution 
Avenue.  NW..  Washington.  DC.  20240. 
telephone:  (202)  343-4728 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Leo  Berry,  Jr..  Commissioner.  Montana 
Department  of  State  Lands,  1625  Eleventh 
Avenue,  Capitol  Station.  Helena.  Montana 
59601,  telephone  (406)  449-4560 

Mr.  Donald  A.  Crane,  Regional  Director. 
Office  of  Surface  Mining.  Brooks  Towers, 
Room  5010,  1020  15th  Street.  Denver, 
Colorado  80202,  telephone:  (303)  837-5421 

Mr  Carl  C.  Close,  Assistant  Director.  State 
and  Federal  Programs,  Office  of  Surface 
Mining,  US.  Department  of  the  Interior. 
1951  Constitution  Avenue  NW., 
Washington.  D.C.  20240,  telephone:  (202) 
343-^225 
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SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  the  Interior  is  evaluating 
the  Montana  permanent  regulatory 
program  submitted  by  Montana  for  his 
review  on  August  3,  1979.  See  44  FR 
47414  (August  13,  1979),  44  FR  57851 
(October  10,  1979),  44  FR  66761 
(November  20,  1979),  45  FR  7320 
(February  1,  1980).  In  accordance  with 
Section  503(b)(1)  of  S.MCRA  and  30  CFR 
732.13(b)(1)  the  Montana  Program  may 
not  be  approved  until  the  Secretary  has 
solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Sec-elary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies  concerned 
with  or  having  special  expertise  relevant 
to  the  program  as  proposed.  In  this 
regard,  the  following  Federal  agencies 
were  invited  to  comment  on  the 
Montana  Program. 

Advisory  Council  on  Historic  Preservation 
Council  on  Environmental  Quality 
Department  of  Agriculture: 

Agricuhure  StabUization  and  Conservation 
Service 

Forest  Sei-vice 

Science  and  Education  Administration 

Soil  Conservation  Service 
Department  of  Energy 
Dt'partment  of  the  Interior: 

Bureau  of  Indian  Affairs 

Bureau  of  Land  Management 

Bureau  of  Mines 

Bureau  of  Reclamation 

Fish  and  Wildlife  Service 

Geological  Survey 

Heritage  Conservation  and  Recreation 
Serv  ice 

National  Park  Service 
Department  of  Labor:  Mine  Safety  and  Health 

Administration 
Environmental  Protection  Agency 
Missouri  River  Basin  Commission 
U.S.  Army  Corps  of  Engineers 
Water  Resources  Council 

Of  those  agencies  invitedto  comment. 
OSM  received  comments  from  the 
following  offices: 

Advisory  Council  on  Historic  Preservation 
Department  of  Agriculture: 

Forest  Service 

Science  and  Education  Administration 

Soil  Conservation  Service 
Department  of  Energy 
Department  of  the  Interior 

Bureau  of  Land  Management 

Bureau  of  Mines 

Fish  and  Wildlife  Service 

Geological  Survey 

Heritage  Conservation  and  Recreation 
Service 

.\'at)onal  Park  Service 
Department  of  Labor:  Mine  Safety  and  Health 

Administration 
Environmental  Protection  Agency 
US.  Army  Corps  of  Engineers 

These  comments  are  available  for 
review  and  copying,  during  business 
hours,  at  the  locations  listed  above 
under  "ADDRESSES." 


Dated:  February  7. 1980. 
Carl  C.  Close, 

As.^istant  Director,  State  and  Federal 
Programs. 

|1K  Dot   MfMisw  Filed  Z-tZ-m  8<4S  am| 
BtLLING  CODE  431CM)S-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Treaty  of  Friendship  and  Cooperation 
Between  the  United  States  and  Spain; 
Cooperative  Research  Grants— 1 930- 
81 

The  United  States-Spanish  Joint 
Committee  for  Educational  and  Cultural 
Affairs  (Supplementary  Agreement  No.  4 
of  the  Treaty  of  Friendship  and 
Cooperation  between  the  United  States 
and  Spain)  announces  the  application 
period  for  Cooperative  Research  Grants 
for  the  academic  year  1980-1981.  The 
applicable  norms  are: 

First — Purpose  of  the  Grants 

Applications  will  be  considered  to 
subsidize  cooperative  research  projects 
between  United  States  and  Spanish 
institutions  in  the  humanities,  arts, 
psychology,  anthropology,  social 
sciences,  political  sciences,  law, 
economic  sciences,  education,  and  the 
communication  sciences,  under  the 
direction  of  a  Spanish  principal 
researcher  and  a  United  States  principal 
researcher.  The  Cooperative  Research 
Grant  application  should  be  prepared  by 
means  of  direct  contact  between  the 
Spanish  principal  researcher  and  the 
United  States  principal  researcher.  The^ 
Spanish  principal  researcher  is 
responsible  for  the  cooperative  research 
project  proposal  in  Spanish  that  is  to  be 
carried  out  by  the  Spanish  institution.  In 
like  matter,  the  United  States  principal 
researcher  will  present,  in  English,  the 
cooperative  research  project  proposal 
that  is  to  be  carried  out  by  the  United 
States  institution  The  Joint 
Administrative  Staff  (Secretaria 
Ejecutiva)  of  the  United  States-Spanish 
Joint  Committee  will  communicate  all 
matters  pertaining  to  the  cooperative 
research  project  exclusively  through  the 
Spanish  principal  researcher. 

Second — Institutions  That  May  .\pply 

The  following  non-profit  Spanish 
institutions,  in  collaboration  with  their 
cooperating  non-profit  United  States 
institutions,  may  apply:  (The  joint 
applications  will  be  presented  by  the 
Spanish  institution). 

(a)  Ministerial  administrative  sections 
and  institutions  which  pertain  to 
ministries. 


(b)  Autonomous  organizations  such  as 
agencies,  bureaus,  universities,  etc.  that 
pertain  to  ministnes. 

(c)  Institutions,  departments,  centers, 
sections,  and  other  research  units 
integrated  into  autonomous 
organizations  that  pertain  to  ministries. 

(d)  University  institutes,  departments, 
chairs,  and  schools. 

(e)  Local  public  municipalities 
pertaining  to  cities  or  regions. 

(f)  Other  institutions  and  foundations 
of  a  public  or  private  nature  that  are 
legally  independent  and  are  registered 
as  non-profit  organizations. 

Third — .Aniui.nt,  N.iture   „\,d  D.jratiui,  of 
(he  Gr.mts 

The  amount  of  the  grant  will  be  that 
which  is  approved  as  based  on  budgets 
applied  for  by  the  Spanish  institution 
and  the  United  States  institution.  The 
Spanish  budget  will  be  paid  to  the 
applying  Spanish  institution  and  the 
United  States  budget  to  the  applying 
United  States  institution.  The  normal 
duration  of  these  grants  will  be  for 
twelve  months,  the  beginning  date  to 
take  place  from  September  1. 1980 
through  August  31, 1981.  This  period  of 
time  refers  exlcusively  to  those  grants 
which  are  here  announced.  However, 
should  the  nature  of  the  cooperative 
research  project  be  such  that  a  greater 
length  of  time  is  needed  (maximum  of 
two  years  from  the  beginning  date  of  the 
grant)  each  cooperative  research  project 
wfll  have  the  opportunity  to  request 
renewal  by  submitting  a  renewal 
application  on  a  year  to  year  basis. 
Approval  of  the  renewal  application  will 
be  based  on  the  favorable  review  of 
reports  to  be  submitted  at  the  end  of 
each  yearly  grant  period.  The  possible 
publication  of  the  cooperative  research 
project  will  be  considered  a  favorable 
factor. 

Fijur;!'!— Submisbioi!  uf  ihv.  .A,)pi.:  .it.ons 

The  application  deadline  for 
Cooperative  Research  Grants  is  May  9. 
1980.  All  applications  must  be  received 
by  the  Joint  Administrative  Staff  with  a 
postmark  date  of  no  later  than  May  9, 
1980.  The  application  forms  may  be 
obtained  from  the  [oint  .Administrative 
Staff  (Secretaria  Ejecutiva)  of  the  United 
States-Spanish  Joint  Committee  for 
Educational  and  Cultural  Affairs.  Calle 
Cartagena,  83-85,  3',  Madrid  28.  Spain; 
Telephone  number  255-0800.  extension 

Fifth — ('.ornplf'tion  of  the  .Xppln.ation 
Forms 

The  application  an  original  and  six 
copies,  will  consir.;  uf  the  following 
parts. 
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A.  Cover  page. — The  information  that 
must  be  included  on  the  cover  page  is 

the  following;  project  title,  total  amount 
being  applied  for  in  dollars,  proposed 
initiatioo  date  of  the  project  and  total 
duration  ofproject  in  months  (maximum 
12  months). 

In  addition  the  following  information 
is  required; 

(a)  For  each  subproposal  (Spanish 
institution's  subproposal  and  United 
States  institution's  subproposal); 
Amount  being  applied  for  in  dollars,  full 
name  of  the  principal  researcher. 
National  Identity  Document  Number  for 
Spaniards  and  Social  Security  Number 
for  Americans,  the  name  of  the  actual 
center  where  each  subproject  will  be 
earned  out,  address  of  the  center  and 
the  name  of  the  institution  with  which 
•he  center  is  affiliated  if  applicable. 

(b)  Name  of  the  Ministry  with  which 
the  Spanish  institution  is  affiliated  if 
applicable. 

(c)  For  each  subproposal;  Name 
printed  as  signed  of  the  principal 
researcher,  signature,  academic  title  and 
position,  telephone  number  and  date  of 
signature.  Name  printed  as  signed  of  the 
principal  researcher's  immediate 
supervisor,  signature,  academic  title  and 
position,  telephone  number  and  date  of 
signature.  Name  printed  as  signed  of  the 
individual  who  legally  represents  the 
institution,  academic  title  and  position, 
telephone  number  and  date  of  signature. 

B.  Tex!  of  the  Spanish  institution's 
subproposal  fin  Spanish). — (a)  Summary 
(about  200  words). 

(b)  Common  objectives  and  results 
sought  through  the  cooperative  research 
project, 

(cj  Research  plan  of  the  Spanish 
institution. 

(d)  Means  available  (Personnel  and 
facilities.  The  personnel  must  be 
Spanish  or  United  States  citizens  only.) 

(e)  B:Ijl;ography  on  the  subject. 

(f)  Principal  Researcher's  Curriculum 
Vitae. 

(g)  Budget. — The  budget  in  dollars, 
prepared  jointly  by  the  United  States 
and  Spanish  institutions,  will  consist  of 
two  separate  columns  in  which  will  be 
shown  the  amounts  applied  for  by  the 
Spanish  institution  and  the  cooperating 
United  States  institution,  and  will 
include  the  followmg  items: 

(1)  Salaries  and  wages  (In  the  Spanish 
institution's  budget  persons  who  are 
listed  on  the  permanent  payroll  of  the 
applying  institution  cannot  be  included 
under  "Salaries  and  Wages"  unless  the 
undersecretary  of  the  respective 
department  authorizes  the 
appropriateness  of  the  individual 
receiving  two  salaries). 

(2)  Material  that  can  be  inventoried. 

(3)  Expendable  material. 


(4)  Travel. 

(5)  Other  costs. 

(6)  Total  cost  in  dollars. 

The  above  described  budget  of  the 
Spanish  institution  should  be  attached 
to  the  Spanish  institution's  subproposal. 

C.  Text  of  the  United  States 
institution 's  subproposal  (in  English). — 
(a)  Sum.mary  (about  200  words]. 

(b)  Common  objectives  and  results 
sought  through  the  cooperative  research 
project. 

(c)  Research  plan  of  the  United  States 
institution. 

(d)  Means  available  (Personnel  and 
facilities.  The  personnel  must  be  United 
States  citizens,  legal  residents  of  the 
United  States  or  Spanish  citizens). 

(e)  Bibliography  on  the  subject. 

(f)  Principal  Researcher's  Curriculum 
Vitae, 

(g)  Budget:  Instructions  regarding  the 
budget  are  the  same  as  found  above  in 
Part  B.  item  (g),  sub-items  (l)  through  (6). 
In  addition,  the  United  States 
institution's  subproposal  should  contain 
a  translation  in  English  of  the  Spanish 
institution's  detailed  budget. 

Neither  the  Spanish  nor  the  United 
States  institutions  are  allowed  to 
include  indirect  costs  of  any  type  in 
their  respective  budgets.  In  addition. 
neither  the  Spanish  nor  the  United 
States  institutions  are  allowed  to 
include  Social  Security  nor  other  fringe 
benefits  in  the  budget  item  entitled 
"Salaries  and  Wages." 

D.  Budget  summary. 

Sixth — Place  To  Submit  Applications 

The  applications  must  be  submitted  to 
the  Secretary  of  the  United  States- 
Spanish  Joint  Committee  for  Educational 
and  Cultural  Affairs  at  the  previously 
mentioned  address  of  the  Joint 
Administrative  Staff  (Secretaria 
Ejecutiva). 

Seventh — Selection  Procedure. 

That  portion  of  the  cooperative 
research  project  to  be  carried  out  in 
Spain  will  be  evaluated  by  the  Comision 
Asesora  de  Investigacion  Cientifica  y 
Tecnica  w-hich  is  obligated  to  request 
reports  from  the  respective  ministries. 
The  Comision  Asesora  will  recommend 
the  awards  to  be  granted  under 
Cooperative  Research  Grants  to  the 
United  States-Spanish  Joint  Committee 
for  Educational  and  Cultural  Affairs 
who  will  then  study  the 
recommendations  for  its  final  decision 
and  the  publication  of  the  grants 
awarded  in  the  Boletin  Oficial  del 
Estado.  That  portion  of  the  cooperative 
research  project  to  be  carried  out  in  the 
United  States  of  America  will  be 
submitted  for  the  evaluation  process  as 
is  seen  fit  by  the  United  States  members 


of  the  United  States-Spanish  Joint 
Committee  for  Educational  and  Cultural 
Affairs. 

The  United  States-Spanish  Joint 
Committee  for  Educational  and  Cultural 
Affairs  will  study  the  combined 
subproposals  of  the  two  cooperating 
institutions  for  its  final  decision.  In 
order  for  a  grant  to  be  awarded  a 
favorable  evaluation  of  both  the  Spanish 
and  United  States  subproposal  is 
required. 

Eighth 

Obligatory  reports  regarding  the 
progress  of  the  cooperative  research 
projects  will  be  submitted  in 
quadruplicate  to  the  Comision  Asesora 
through  the  Secretary  of  the  United 
States-Spanish  Joint  Committee  for 
Educational  and  Cultural  Affairs.  These 
reports  will  be  submitted  by  the  Spanish 
and  United  States  principal  researchers. 
The  reports  will  be  evaluated  by  the 
previously  mentioned  Comision  Asesora 
and  then  will  be  presented  to  the  United 
States-Spanish  Joint  Committee  for  its 
final  evaluation.  The  principal 
researchers  will  receive  detailed 
information  regarding  the  submission  of 
these  reports.  During  the  period  of  the 
grant  the  awarded  institutions,  through 
their  principal  researchers,  will  comply 
with  the  procedural  methods  as 
approved  by  the  United  States-Spanish 
Joint  Committee  for  Educational  and 
Cultural  Affairs  as  previously  proposed 
by  the  Comision  Asesora  de 
Investigacion  Cientifica  y  Tecnica.  This 
includes  the  submission  of  the 
previously  mentioned  periodic  reports 
and  the  naming  of  an  adviser  for  each 
approved  project. 
John  E.  Retnhardt, 

Director,  International  Communication 
Agency. 

|FR  Doc.  8(MS58  Filed  2-12-W:  B:4S  am| 
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Travel  Only  Grants 

The  United  States-Spanish  Joint 
Committee  for  Educational  and  Cultural 
Affairs  (Supplementary  Agreement  No.  4 
of  the  Treaty  of  Friendship  and 
Cooperation  between  the  United  States 
and  Spain)  announces  the  application 
period  for  Travel  Only  Grants  for  the 
academic  year  1980-1981.  The 
applicable  norms  are: 

First — Purpose  of  the  Grants 

(a)  Travel  Only  Grants  are  intended 
for  visits  of  short  duration,  up  to  a 
maximum  of  25  days,  to  the  IJnited 
States  of  America  for  Spanish  citizens 
and  to  Spain  for  citizens  of  the  United 
States  of  America  with  the  object  of 


Federal  Regiater  /  Vol.  45.  No.  31  /  Wednesday.  February  13.  1980  /  Notices 


planning  or  carrying  out  cultural,  artistic 
and  educational  activities  and  research 
in  the  humanities,  arts,  psychology, 
anthropology,  social  sciences,  political 
sciences,  law,  economic  sciences, 
education,  and  communication  sciences. 
The  applicants  must  hold  doctoral 
degrees  or  in  the  area  of  the  arts  be 
extremely  well  qualified  candidates. 

(b)  Travel  Only  Grants  may  also  be 
applied  for  by  persons  who  hold 
graduate  degrees  or  in  exceptional  cases 
are  extremely  well  qualified  individuals, 
in  the  same  disciplines  mentioned  in 
item  (a)  above  who  have  been  admitted 
to  a  United  States  or  Spanish 
educational  institution  and  whose 
expenses  other  than  travel  have  been 
covered  by  other  funds. 

(c)  The  Travel  Only  Grants  cannot  be 
applied  for  to  attend  congresses, 
symposia,  or  scholarly  or  scientific 
meetings.  Neither  can  a  Travel  Only 
Grant  be  applied  for  until  two  years 
have  passed  since  the  last  Travel  Only 
Grant  was  awarded  by  this  program. 

(d)  Travel  Only  Grants  will  not  be 
awarded  retroactively. 

Second — Amount  and  Nature  of  the 
Grants. 

The  financial  terms  of  the  grant  will 
include  the  roundtrip  travel  cost  and  in 
the  case  of  the  item  entitled  'Tirst.  (a)" 
above  will  include  per  diem  for  the  total 
number  of  days  in  the  host  country  not 
to  exceed  25  days.  The  grants  may  take 
place  from  September  1.  1980  through 
August  31,  1981. 

Third— Submission  of  the  Applications. 

The  applications  can  be  submitted  at 
any  time  after  December  5,  1979,  through 
March  6.  1981.  The  application  forms 
may  be  obtained  from  the  Joint 
Administrative  staff  (Secretaria 
Ejecutiva)  of  the  United  States-Spanish 
Joint  Committee  for  Educational  and 
Cultural  Affairs.  Calle  Cartagene,  83-85, 
3°,  Madrid  28.  Telephone  number  255- 
0800,  extension  221. 

Fourth^— Completion  of  the  Application 
Forms 

The  application,  an  original  and  six 
copies,  will  consist  of  the  following 
parts  (in  Spanish  for  Spanish  applicants 
and  in  English  for  United  States 
applicants): 

A.  Cover  page.— The  information  that 
must  be  included  on  the  cover  page  is 
the  following:  Full  name  of  the 
applicant.  National  Identity  Document 
Number  for  the  Spaniards  or  Social 
Security  Number  for  the  United  States 
applicants,  area  of  specialization, 
applicant's  home  address  and  telephone 
number,  applicant's  institution, 
department  and  address  of  same  if 
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applicable,  Spanish  applicants  should 
include  the  ministry  to  which  their 
institution  pertains  if  applicable.  They 
should  also  include  the  approximate 
date  of  travel  to  the  host  country. 
inclusive  dates  of  the  visit,  the  name  of 
the  colleague  to  be  visited,  and  the 
colleague's  institution,  department,  and 
address  of  same.  The  following  will  also 
be  required: 

(a)  The  applicant's  name  printed  as 
signed,  signature,  academic  title  and 
position,  telephone  number  and  dale  of 
signature.  The  same  information  will  be 
required  of  the  applicant's  immediate 
supervisor  if  applicable. 

(b)  The  same  information  as  required 
in  item  (a)  above  on  the  colleague  to  be 
visited.  The  same  information  on  the 
colleague's  immediate  supervisor  if 
applicable. 

(c)  The  name  printed  as  signed  of  the 
individual  who  legally  represents  the 
Spanish  institution  forwarding  the 
application  if  applicable,  and  the 
signature,  academic  title  and  position. 
telephone  number  of  this  individual  and 
date  of  signature. 

B.  Te.xt. — Summary  of  the  purpose  of 
the  trip. 

C.  Applicant's  curriculum  vitae. 

D.  Budget.— [a)  Round  trip  most  direct 
"■oute  tourist  class  airfare  from 
applicant's  permanent  residence  to  grant 
destination. 

(b)  S65  per  diem  in  the  host  country 
during  the  stay  (maximum  25  days). 

Fifth— Place  To  Submit  Applications. 

The  applications  must  be  submitted  to 

the  Secretary  of  the  United  States- 
Spanish  Joint  Committee  for  Educational 
and  Cultural  Affairs  at  the  previously 
mentioned  address  of  the  Joint 
Administrative  Staff  (Secretari 
Ejecutiva). 

Sixth — Selection  Procedure. 

The  applications  will  be  evaluated 
every  three  months  by  the  Comision 
Asesora  de  Investigacion  Cientifica  y 
Tecnica  which  is  obligated  to  request 
reports  on  each  application  from  the 
respective  ministries.  The  Comision 
Asesora  will  recommend  the  awards  to 
be  granted  under  Travel  Only  Grants  to 
the  United  States-Spanish  Joint 
Committee  for  Educational  and  Cultural 
Affairs  who  will  then  study  the 
recommendations  for  its  final  decision 
and  the  publication  of  the  grants 
awarded  in  the  Boletin  Oficial  del 
Estado. 

Seventh 

Upon  completion  of  travel,  the 

grantees  will  be  required  to  submit  a 
repori  in  triplicate  to  the  Comision 
Asesora  de  Investigacion  Cientifica  y 


Tecnica  through  the  Secretary  of  the 
United  States-Spanish  Joint  Committee 
the  reports  will  be  evaluated  by  the 
previously  mentioned  Comisiftn  Aspsi>ra 
and  then  will  be  presented  to  the  United 
States-Spanish  Joint  Committee  for  its 
evaluation. 
John  E.  Reinhardl. 

Director  International  Communication 
Agency. 

iVK  Doc.  80-4559  Filed  2-12-flft  g  u  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  No.274{Sub-2i 

Expediting  Rail  Abandonments- 
Public  Use  Condition 

agency:  Interstate  Commerce 

t,'ii:'!rr.;ssion. 

ACTION:  Notice  of  change  in  procedure, 

summary:  49  use.  10906 provides  that 
when  the  Commission  permits  an 
abandonment,  if  its  finds  the  rail 
properties  are  suitable  for  public  uses,  it 
may  prohibit  disposal  of  the  property  for 
up  to  180  days  "after  the  effective  date 
of  the  order."  The  Commission  will  now 
compute  the  public  use  condition  it 
imposes  to  begin  on  the  effective  date  of 
the  decision  in  which  the  Conunission 
makes  the  finding  that  the  public 
convenience  and  necessity  permit 
abandonment,  if  the  application  has 
been  investigated.  When  there  is  no 
investigation  the  negotiation  period  will 
run  from  the  decided  date  of  the 
certificate  and  decision. 
date:  Tliis  change  in  procedure  is 
effective  February  13, 1980. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  Erenberg  (202)  275    .  ; 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  clarify  the 
time  period  for  the  public  use  conditions 
imposed  under  49  U.S.C.  S  10906.  This 
statute  provides  a  negotiation  period  of 
up  to  180  days  from  the  effective  date  of 
the  order,  for  the  sale  of  properties 
which  would  be  suitable  for  public 
purposes.  The  statute  defines  public 
purposes  to  include  highways,  mass 
transportation,  conservation,  energy 
production  or  transmission,  or 
recreation.  In  the  past,  the  period  for 
negotiations  has  not  been  uniform — in 
some  decisions  the  period  has  run  from 
the  issuance  of  a  certificate,  in  others 
from  the  effective  date  of  the  certificate. 

Congress  provided  this  negotiation 
period  because  the  benefit  from  the 
public  use  outweighs  the  inconvenience 
and  financial  drain  on  a  railroad  of  not 
being  able  to  dispose  of  a  rail  line  for  a 
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limited  period  after  abandonment.  In  the 
same  amendment  to  the  Interstate 
Commerce  Act  which  added  the  pubhc 
use  provisions,  Congress  also  imposed 
rigid  procedural  time  frames,  designed 
to  expedite  the  railroad  abandonment 
process.  Our  implementation  of  the 
public  use  provision  must  balance  the 
competing  interests  for  expedited 
handling  of  abandonments  and  an 
adequate  time  for  negotiation. 

We  have  found  no  reason  for  the 
negotiation  period  to  begin  to  run  only 
after  a  certificate  has  been  issued.  An 
equal  period  for  negotiating  will  be 
available  if  the  time  runs  from  the 
effective  date  of  the  decision  in  which 
the  Commission  finds  that  public 
convenience  and  necessity  permit 
abandonment.  This  procedure  allows  for 
the  negotiation  period  without  unduly 
delaying  the  time  when  the  railroads 
can  dispose  of  the  abandoned  line. 

When  there  is  no  investigation,  the 
public  use  negotiation  period  will  run 
from  the  decided  date  of  the  certificate 
and  decision  authorizing  abandorunent. 
Our  different  treatment  results  from  the 
procedure  we  have  designed  to  comply 
with  the  different  statutory  timetable 
and  procedure*  for  abandonment 
proceedings  which  are  investigated  and 
those  which  are  not.  Because  of  the  60- 
day  time  limit  when  there  is  no 
investigation,  we  issue  a  combined 
certificate  and  decision.  When  we 
conduct  an  investigation,  we  issue  a 
separate  decision  with  our  findings  and 
conclusions,  and  at  a  later  date,  a 
certificate  is  issued. 

Dated:  January  29, 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham.  Commissioners 
Stafford.  Clapp.  Trantum  and  Alexis. 
Agatha  L  Mergenovich, 
Secretary.  I 

;FK  Doc-  ao-4603  Fled  3-;2-aCI:  8:43  am) 
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[Ex  Parte  No.  311]  | 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs  . 

Decided,  February  5. 1980. 

In  our  decision  of  January  29, 1980,  a 
12-percent  surcharge  was  authorized  on 
all  owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

Although  the  weekly  figures  set  forth 
Ln  the  appendix  for  transportation 
performed  by  owner-operators  und  for 
truckload  traffic  is  12.2  percent,  we  are 


authorizing  that  the  12-percent 
surcharge  for  this  traffic  remain  in 
effect.  All  owner-operators  are  to 
receive  conpensation  at  the  12-percent 
level.  In  addition,  no  change  will  be 
made  in  the  existing  authorization  of  a 
2  1-percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner-operators, 
nor  the  4  6-percf  nt  surcharge  far  the  bus 
carriers- 
Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
DC.  for  public  inspeclion.  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  13  ordered:  This  decision  shall 
become  effective  Friday,  12:01  a.m., 
February  8,  198(3. 

By  the  Commission.  Chairman  Gaskins. 
Vice  Chairman  Gresham,  Commissioners 
Stafford.  Clapp.  Trantum,  and  Aiexis. 
Commissioners  Clapp  and  Trantum  absent 

and  not  pRrticipating, 

Agatha  L.  Mergenovkh, 
Secretary. 

App«ndlx.— fi/e/  Surcharge 

Bas«  Date  and  Price  Per  Gallon  (Induckng  Tax) 

January  1.  1979 63  5* 

Date  of  Currem  Price  Measurement  and  Pnce  per  GaBcn 
(Including  Tax) 

FeCf„a/-,  4,  !98C 109  5 

Average  Percent  Fuel  Expenses  (includwig  Taxes)  of  TotaJ 
Revenue 

(1)  (2)  <3) 

From  transportation 

perfomied  by  owrier 

'«*'^'°"  Other 

(Appty  10  all  truckload         (Including  less- 
rated  trat^ic)  truci<ic,aa  tratticj  Bus  earners 

16.9%  2.9%  63% 

Percent  Sorcnarge  Developed 
122  2.1%  4.6% 

Percent  Surcharged  Allowed 
140%  21%  4  5% 

|FR  Doc  80-4«02  Filed  2-12-«0;  8:45  am| 
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Finance  Applications 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  through 
ownership  of  stock,  of  rail  carriers  or 
motor  carriers  pursuant  to  sections 
11343  (formeriy  section  5(2))  or  11349 


(formerly  section  210a(b})  of  the 
Interstate  Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the 
Commission  on  or  before  March  14, 
1980,  Such  protest  shall  comply  with 
Special  Rules  240(c)  or  240(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.240)  and  shall  include  a 
concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or 
applicant,  if  no  representative  is  named. 

Each  applicant  states  that  approval  of 
its  application  will  not  significantly 
affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
Agatha  L  Mergenovich, 
Secretary. 

MCF-14146F,  filed  August  20,  1979. 
Transferee:  TRUCKER'S.  INC..  4316 
South  Main  Street,  P.O.  Box  337. 
Stafford,  TX  77V77.  Representative: 
Damon  R.  Capps.  Suite  1230.  Capital 
National  Bank  Bldg..  1300  Main  Stjeet, 
Houston,  TX  77002.  Transferor:  J.  V. 
HARRISON  TRUCK  LINES,  INC.,  P.O. 
Box  15057.  Houston.  TX  77020. 
Representative:  Joe  G.  Fender.  Fender  & 
Crawford,  Suite  1150,  711  Louisiana. 
Houston.  TX  77002.  For  purchase  by 
transferee  of  the  entire  operating  rights 
of  transferor  as  set  forth  in  Certificate 
MC  85715  issued  August  2. 1968;  July  22, 
1966;  and  November  10, 1969.  as  follows: 
Reinforcing  Rods.  Bar  Steel,  Steel  Form 
and  Plates.  Iron  Products  of  the  same 
kind  and  character,  and  heavy  Iron  and 
Steel  Items,  between  Houston,  Texas, 
and  all  points  in  Texas;  Oilfield 
Equipment  and  Pipe,  when  moving  as 
oilfield  equipment  between  all  points  in 
Texas;  PIPE  when  it  is  to  be  used  in  the 
construction  and  maintenance  of 
pipelines  of  any  and  every  other 
character  or  use  other  than  oilfield 
equipment;  except  the  carrier  is 
prohibited  from  transporting  pipe  when 
not  moving  as  oilfield  equipment  when 
such  pipe  is  less  than  four  (4")  inches  in 
diameter  and  is  also  less  than  twenty- 
eight  (28']  feet  in  length  betyween  all 
points  in  Texas;  Trenching  machines, 
tractors,  drag-lines,  back  fillers, 
caterpillars,  road  building  machinery, 
batch  bins,  ditching  machinery, 
bulldozers,  heavy  mixers,  finishing 
machinery,  power  hoists,  cranes,  heavy 
machinery,  pile  driving  rigs,  paving 
machines  and  equipment,  graders, 
construction  equipment,  boilers, 
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•   scrapers,  irrigation  and  drainage 
machinery,  road  maintainers,  electric 
motors,  pumps,  transformers,  circuit 
breakers,  turbines,  bridge  construction 
equipment,  shovels,  planes,  lathes,  air 
compressors,  rotaries.  prefabricated 
houses,  bulk  station  storage  tanks, 
heavy  tanks,  pump  machinery,  erection 
machinery  and  equipment,  refinery 
machinery  and  equipment,  boats  and 
prefabricated  steel  girders,  thrashing 
machines,  sawmill  machinery,  telephone 
and  telegraph  poles,  creosote  and  other 
pilings,  heavy  furnaces  or  ovens, 
punches,  iron  or  steel  girders,  beams. 
columns,  posts,  channels  and  trusses, 
generators  and  dynamos,  iron  or  steel 
castings,  sheets  and  plates,  industrial 
hammers,  industrial  machinery 
including  laundry,  ice-making,  air- 
conditioning,  baker,  bottling,  gin, 
crushing,  dredging,  mill,  brewery,  textile, 
water  plant  and  wire  covering,  twisting 
or  laving,  derricks,  hoists,  steam  or 
internal  combustion  engines,  rollers, 
power  shovels,  safes,  vaults,  bank  doors 
and  gasoline,  fuel  oil  and  other  storagr 
tanks,  pipe  (including  iron,  steel. 
concrete,  composition,  or  corrugated), 
presses,  when  said  commodities  are  not 
moving  as  oilfield  equipment  between 
all  points  in  Texas  restricted  in  that  the 
holder  of  this  authority  may  transport 
the  above  named  commodities  together 
with  its  attachments  and  its  detached 
parts  thereof  between  incorporated 
cities,  towns  and  villages  only  when  the 
commodity  to  be  transported  weighs 
4,000  pounds  or  more  in  a  single  piece  or 
when  such  commodity,  because  of 
physical  characteristics  other  than 
weight,  requires  the  use  of  special 
devices,  facilities  or  equipment  for  the 
safe  and  proper  loading  or  unloading 
thereof;  (1)  Convenors,  hoppers,  ladders 
and  monorail  system.s  between  points  in 
Texas:  (2)  Iron  and  steel  Articles  as 
defined  in  Appendix  V  of  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61,  M.C.C.  209,  between 
points  in  Texas;  Restricted  (A)  to  such 
commodities  named  in  (1)  and  (2)  above. 
the  transportation  of  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  and  (B)  to  such  commodities 
named  in  (1)  and  (2)  above  when 
incidental  to  and  moving  in  connection 
with  the  commodities  authorized  to  be 
handled  pursuant  to  restriction  (A) 
above:  and  Iron  and  Steel  Artrcles,  from 
Corpus  Christi,  Galveston,  and  Houston. 
Texas,  to  points  in  Texas. 

Note.— Transferee  holds  authority  in  MC 
13^284  Sub  1  and  R-3.  R-4.  and  R-5  from  this 
Commission  Temporary  authority  under 
Section  210  (a)  (b)  is  sought.  Transferee  also 
seeks  by  application  to  convert  Transferor's 


certificate  of  registration  to  authority  under 
Section  207  of  the  Interstate  Commerce  Act. 
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Graves  Truck  Line,  et  al.;  Decision 

The  following  operating  rights 
applications,  filed  on  or  after  March  1. 

1979.  are  filed  in  connection  with 
pending  finance  applications  under  49 
use  10926.  11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  247  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  to  intervene  either  with  or 
without  leave  must  be  filed  with  the 
Commission  on  or  before  March  14. 

1980,  with  a  copy  being  furnished  the 
applicant  Protests  to  these  applications 
will  be  rejected, 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  lo  demonstrate 
that  it  (!)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers. 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  PR  50908.  as  modified  at 
43  PR  60277,  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  confiicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

Section  247(0  provides  that  an 
applicant  which  does  not  intend  timely 


to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  it  dismissal. 
Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  lo  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  pohcy  of  49 
U.S.C.  10101.  Each  applicant  is  fit. 
willing,  and  able  properly  lo  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV. 
United  Slates  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  ihe 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestanl,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  lo  impose 
such  conditions  as  it  finds  necessary  lo 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
the  following  operating  rights 
applications  directly  related  thereto 
filed  on  or  before  March  14. 1980  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 

Applicant(8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
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grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated;  January  29.  1980. 

By  the  Commission,  Review  Board  Number 
5.  Members  Krock.  Pohost.  and  Taylor. 
Agatha  L  Mergenovich, 
Secretary.  | 

MC-F14236F.  filed  November  28, 1979. 
GRAVES  TRUCK  LI\E,  INC.  (Graves] 
(P.O.  Drawer  1387,  Salina,  KS  67401)— 
Purchase — Stewart  Motor  Freight,  Inc. 
(Stewart)  (1508  Woodsweather  Road, 
Kansas  City,  MO  64101).  Representative: 
John  E.  Jandera.  641  Harrison  Street. 
Topeka,  KS  66603.  Graves  seeks  to 
purchase  the  operating  rights  to  Stewart. 
ANR  Freight  System.  Inc.,  (ANR),  which 
controls  Graves  through  100  percent 
stock  ownership,  and  in  turn  American 
Natural  Resources  Company 
(Resources),  which  controls  ANR 
through  100  percent  stock  ownership. 
both  non-carrier  holding  companies. 
seek  to  acquire  control  of  the  rights 
through  the  transaction.  Graves  is 
purchasing  the  interstate  operating 
rights  contained  in  Stewart's  Certificate 
No.  MC  121030  (Sub-2).  which  authorizes 
the  transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  o^ general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Lawson,  MO,  and  points  within 
10  miles  of  Lawson  (except  that  area 
within  the  city  limits  of  Excelsior 
Springs,  MO),  on  the  one  hand,  and,  on 
the  other,  points  in  MO.  Graves, 
pursuant  to  certificates  issued  in  MC- 
53965  and  sub-numbers  thereunder,  is 
authorized  to  operate  as  a  common 
carrier  of  general  commodities  in  the 
states  of  KS,  NE,  CO,  lA.  MO.  OK.  and 
TX,  and  of  meat  and  packinghouse 
products  in  that  part  of  the  United 
States  in  and  west  of  MI,  OH,  KY,  NC, 
SC,  and  GA.  Resources  and  AXR  also 
commonly  control  Garrett  Freightlines, 
Inc.,  a  common  carrier  pursuant  to  MC 
263.  Associated  Truck  Lines.  Inc..  a 
common  carrier  pursuant  to  MC  69833. 
The  Luper  Transportation  Company,  a 
common  carrier  pursuant  to  MC  123004. 
and  Capitol  Truck  Lines,  Inc.,  a  common 
carrier  pursuant  to  MC  966.  Condition; 
ANR  shall  continue  to  be  deemed  a 
carrier  within  the  meaning  of  49  U  S  C. 
§  11348(a)  subject  to  all  the  applicable 
statutory  provisions  (and  related 
regulations)  specified  in  section 
1134fl(a),  as  provided  in  our  decisions  in 
docket  Nos.  MC-F-13560,  MC-F-13816, 


and  MC-F-14003F.  However,  Resources 
shall  be  exempted  from  the  accounting, 
reporting,  and  securities  provisions  of  49 
U.S.C.  §  11348.  (Hearing  site:  Salina,  KS. 
or  Kansas  City.  MO  ) 

Notes. — (11  Application  has  been  filed  for 
temporary  authority  under  49  U.S.C.  11349.  (2) 
A  directly  related  gateway  application  has 
been  filed  in  MC  53965  (Sub-168F).  published 
in  this  same  Federal  Register  issue. 

MC  53965  (Sub-168F).  filed  November 
28.  1979.  Applicant:  GRAVES  TRUCK 
LINE,  INC.,  2130  South  Ohio,  P.O. 
Drawer  1387,  Salina.  KS  67401. 
Representative:  John  E.  Jandera.  641 
Harrison  Street,  P.O.  Box  1979,  Topeka. 
KS  66601.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  genera!  commodites 
(except  those  of  unu.sual  value,  classes 
A  and  B  explosives,  houshold  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Kansas 
City,  KS.  on  the  one  hand,  and,  on  the 
other,  points  in  MO.  (Hearing  site: 
Kansas  City,  MO.) 

Notes. — (1)  The  purpose  of  this  application 
is  to  eliminate  the  gateway  of  Lawson,  MO, 
and  points  within  10  mile.s  of  Lawson  in  order 
to  provide  a  through  service  Applicant  also 
intends  to  join  the  authority  at  Kansas  City, 
KS,  for  service  between  points  on  its  regular- 
route  system  and  points  in  MO.  (2)  This 
proceeding  is  a  matter  directly  related  to  a 
proceeding  pursuant  to  49  U.S.C.  11343  in 
MC-F-14236F.  published  in  this  same  Federal 
Register  issue. 

MC-F-14256F),  filed  December  10. 
1979.  Applicant:  BRISTOL-JENKINS  BUS 
LINE.  INC.  (Bristol)  (408  East  Mary 
Street.  Bristol,  VA  24201 )— PURCHASE 
(PORTION)— GREYHOUND  LINES, 
INC.  (Greyhound)  (Greyhound  Tower. 
Phoenix,  AZ  85077).  Representative: 
Anthony  P.  Carr,  Greyhound  Tower, 
Phoenix,  AZ  85077.  Bristol  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Greyhound. 
D  S  Francis,  the  sole  stockholder  of 
Bristol,  seeks  to  acquire  control  of  such 
rights  through  the  transaction.  Bristol  is 
purchasing  that  portion  of  Greyhound's 
authority  contained  in  Certificate  No. 
MC  1515  (Sub-194)  which  authorizes  the 
transportation  oi passengers  and  their 
baggage,  and  e.xpress  and  newspapers 
m  the  same  vehicle  with  passengers,  as 
a  common  carrier,  over  regular  routes. 
between  Ashland  and  Jenkins,  KY. 
serving  ail  intermediate  points:  from 
Ashland  over  U.S.  Hwy  23  to 
Prestonburg,  then  over  relocated 
combined  U.S.  Hwys  23  and  460  to 
Allen,  then  over  U.S.  Hwy  23  via 
Shelbiana  to  Jenkins.  Bristol  is 
authorized  to  operate  as  a  common 
carrier  of  passengers  in  the  States  of  KY, 


TN,  and  VA.  pursuant  to  Certificates 
issued  in  MC  118689  and  sub-numbers 
thereunder.  (Hearing  site:  Washington, 
DC.) 

Note. — A  directly  related  extension 
application  has  been  filed  in  MC  1515  (Sub- 
283F],  published  in  this  same  Federal  Register 
issue. 

MC  1515  {Sub-283F),  filed  December 
10. 1979.  Applicant:  GREYHOUND 
LINES.  INC..  Greyhound  Tower, 
Phoenix.  AZ  85077 — Extension. 
Representative:  Anthony  P.  Carr  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting  posse;7gers 
and  their  baggage  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  the  junction  of 
Interstate  Hwy  64  and  U.S.  Hwy  23 
south  of  Ashland.  KY.  and  Ashland.  KY, 
over  U.S.  Hwy  23,  serving  all 
intermediate  points.  (Hearing  site: 
Washington.  DC.) 

Notes. — (1)  Applicant  proposes  to  tack  the 
authority  sought  herein  to  its  existing 
authority  in  Docket  No.  MC  1515.  (2)  The 
purpose  of  this  application  is  to  link 
Greyhound's  existing  regular-route  service 
between  Ashland,  KY,  on  the  one  hand,  and. 
on  the  other,  Cincinnati,  OH.  and  Richmond. 
VA.  (3)  This  proceeding  is  a  matter  directly 
related  to  a  proceeding  pursuant  to  49  U.S.C 
11343  in  MC-F-1425eF,  published  in  this  same 
Federal  Register  issue. 
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[Ex  Parte  No.  MC-138] 

Interstate  Truck  Traffic  Through 
Medina,  Ohio 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  denial  of  petition  for 

rulemaking. 

SUMMARY:  The  Commission  is  denying  a 
petition  filed  by  a  citizen's  committee 
requesting  the  adoption  of  a  rule 
prohibiting  all  authorized  motor 
common  carriers  of  freight  from 
operating  on  a  section  of  Ohio  Highway 
18  through  the  City  of  Medina.  OH.  The 
petition  pertains  to  matters  that  are 
properly  within  the  province  of 
appropriate  governmental  bodies  of  the 
State  of  Ohio.  Medina  County,  and  the 
City  of  Medina  rather  than  issues  to  be 
addressed  by  the  Commission  under  the 
Interstate  Commerce  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  ).  Shaw.  Jr.,  202-275-7292. 
SUPPI^MENTAL  INFORMATION:  The 
Medina  Committee  to  Save  Our  Square 
requests  by  petition  that  this 
Commission  institute  a  rulemaking 
proceeding  aimed  at  restricting  travel  on 
Ohio  Highway  18  through  Medina.  OH, 


by  authorized  motor  carrier  common 
carriers  of  freight.  It  requests  that  the 
Commission  promulgate  a  rule 
prohibiting  all  regulated  interstate 
carriers  from  operating  on  Ohio 
Highway  18  between  the  junction  of 
Ohio  Highway  18  and  Interstate 
Highway  71  on  the  east,  and  the  junction 
of  Ohio  Highway  18  and  Ohio  Highway 
20  on  the  west  (probably  U.S.  Highway 
20  is  intended).  The  proposed  rule  would 
make  an  exception  for  interstate  carriers 
making  pickups  or  deliveries  to  places 
located  between  those  two  junctions. 

The  committee  argues  that  the 
promulgation  of  such  a  rule  would  stop 
an  excessive  number  of  interstate  trucks 
from  passing  through  the  Medina  town 
square.  This  traffic,  it  contends,  causes 
noise  and  air  pollution,  damages  historic 
buildings,  and  disrupts  the  business  and 
recreational  activities  that  take  place  at 
the  town  square. 

The  Committee  states,  among  other 
things,  that  the  City  Council  of  Medina 
is  concerned  about  its  authority  to  take 
action  against  trucks  of  interstate  motor 
carriers  that  use  Ohio  Highway  18 
through  its  city.  With  regard  to  this 
concern,  we  note  that  the  granting  of 
certificates  by  this  Commission  does  not 
grant  immunity  to  interstate  motor 
carriers  from  having  to  comply  with  the 
applicable  highway  traffic  laws  and 
ordinances  of  the  State  of  Ohio,  Medina 
County,  and  the  City  of  Medina. 

On  this  issue,  the  Interstate 
Commmerce  Act  states  in  49  U.S.C. 
10922(f)  that,  "A  certificate  issued  under 
this  section  does  not  confer  a 
proprietary  or  exclusive  right  to  use  the 
public  highways  or  public  w^aterways." 
We  are  not  aware  of  any  provisions  of 
the  act  or  of  the  Commission's 
regulations  that  would  prevent  the 
appropriate  State  and  local  governments 
from  restricting  the  motor  vehicle  traffic 
in  the  involved  area  so  as  to  protect  the 
town  square.  Some  States  and  cities,  for 
example,  have  adopted  restrictions 
regarding  types  and  sizes  of  vehicles 
that  are  allowed  to  operate  on  certain 
streets,  parkways,  or  highways.  Also,  in 
some  cases,  truck  traffic  is  required  to 
operate  on  specified  streets  or  to  use 
alternate  bypass  highways. 
Upon  consideration  of  the 
circumstances  involved  in  the 
committee's  request,  we  conclude  that 
these  matters  are  properly  within  the 
province  of  the  State  of  Ohio  and  the 
appropriate  local  governmental  bodies 
of  Medina  County  and  the  City  of 
Medina  rather  than  issues  to  be 
addressed  by  the  Commission  under  the 
Interstate  Commerce  Act.  This 
conclusion  is  consistent  with  our  views 
stated  in  Illinois  Central  GuIfR.  Co. 
Abandonment,  360  LC.C.  188,  199  (1979). 


Existing  carriers  may  lawfully  operate 
through  Medina  if  they  hold  unrestricted 
irregular-route  authority  and  must 
operate  via  that  city  if  they  hold  regular- 
route  authority.  Therefore,  a  restriction 
of  the  type  suggested  by  petitioner 
would  be  a  partial  revocation  of  these 
carriers'  certificates  or  permits.  The 
statute  allows  us  to  revoke  operating 
rights  only  under  the  circumstances 
specified  in  49  U.S.C.  10925.  Since  those 
circumstances  are  not  present  here,  we 
believe  the  rehef  sought  by  petitioner  is 
beyond  our  statutory  authority. 

Even  if  the  Commission  should  have 
jurisdiction  to  promulgate  a  rule  such  as 
that  requested  by  the  committee,  we  do 
not  believe  that  it  would  be  consistent 
with  efficient  administration  of  the 
Interstate  Commerce  Act  to  exercise  our 
jurisdiction  and  to  institute  a  rulemaking 
proceeding. 

On  the  Nation's  highways  there  are 
many  thousands  of  trucks  which  are 
engaged  in  private  carriage,  in  hauling 
exempt  commodities,  and  in  intrastate 
commerce.  Those  trucks  are  not 
regulated  by  the  Commission  and  would 
not  be  subject  to  the  committee's 
proposed  rule.  On  the  other  hand,  the 
State  of  Ohio  and  local  governments, 
under  their  police  powers,  are 
empowered  to  regulate  all  of  the 
involved  motor  vehicle  traffic  through 
appropriate  highway  traffic  laws  and 
ordinances.  Under  the  circumstances,  it 
would  not  seem  to  be  efficient 
administration  of  the  act  to  promulgate 
a  rule  which  would  have  only  a  limited 
effect. 

We  note  that  the  record  contains  a 
letter  to  the  committee's  representative, 
dated  August  31,  1979,  from  the 
Commission's  General  Counsel.  In  view 
of  the  above  conclusions,  it  will  not  be 
necessary  for  the  committee  to  submit 
the  supplementary  environmental 
evaluation  mentioned  in  that  letter. 

We  find:  This  Commission  does  not 
have  the  authority  under  49  U.S.C.  10925 
to  grant  the  relief  sought  and  that,  even 
if  we  did  have  the  necessary  authority. 
granting  the  relief  sought  would  not  be 
consistent  with  effficient  administration 
of  the  Interstate  Commimerce  Act.  This 
action  will  not  significantly  affect  either 
the  human  environment  or  the 
conservation  of  energy  resources. 
It  is  ordered:  The  petition  is  denied. 

Dated:  January  18,  1980, 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  80-4604  Filed  2-12-aO;  8:45  am| 
BILLING  CODE  7035-«1-M 


Operating  Rights  Appllcation(s) 
Directly  Related  to  Finance 
Proceedings 

The  following  operdting  rights 
applicationfs)  are  filed  in  connection 
with  pending  finance  applications  under 
section  11343  (formerly  section  5(2))  of 
the  Interstate  Commerce  Act,  or  seek 
tacking  and/or  gateway  elimination  in 
connection  with  transfer  applications 
under  section  10926  (formeriy  section 
212(b))  of  the  Interstate  Commerce  Act. 

On  applications  filed  before  March  1, 
1979,  an  original  and  one  cop\  of 
protests  to  the  granting  of  authorities 
must  be  filed  with  the  Commission  on  or 
before  March  14,  1980  Such  protests 
shall  conform  with  Special  Rule  247(e) 
of  the  Commission's  General  Rules  of 
Practice  (49  CFR  1100  247)  and  include  a 
concise  statement  of  profestant's 
interest  in  the  proceeding  and  copies  of 
its  conflicting  authorities. 

Applications  filed  on  or  after  March  1, 
1979,  are  governed  by  Special  Rule  247 
of  the  Commission's  General  Rules  of 
Practice  also  but  are  subject  to  petitions 
to  intervene  either  with  or  without 
leave.  An  original  and  one  copy  of  the 
petition  must  be  filed  with  the 
Commission  within  30  days  after  date  of 
publication.  A  petition  for  intervention 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  It 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to.  or  between,  any  of  the  involved 
points.  Persons  unable  to  intervene 
under  Rule  247fk)  may  file  a  petition  for 
leave  to  intervent  under  Rule  247(1) 
setting  forth  the  specific  grounds  upon 
which  it  is  made,  including  a  detailed 
statement  of  petitioner's  interest,  the 
particular  facts,  matters,  and  things 
relied  upon,  the  extent  to  which 
petitioner's  interest  will  be  represented 
by  other  parties,  the  extent  to  which 
petitioner's  participation  may 
reasonably  be  expected  to  assist  in  the 
development  of  a  sound  record,  and  the 
extent  to  which  participation  by  the 
petitioner  would  broaden  the  issues  or 
delay  the  proceeding. 

Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  \ 
copy  of  the  protest  or  petition  to 
intervene  shall  be  served  concurrently 
upon  applicant's  representative  or 
applicant  if  no  representative  is  named. 
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Each  applicant  states  that  approval  of 
its  application  will  not  significantly 

affect  the  quality  of  the  human 
environment  nor  involve  a  major 
regulatory  action  under  the  Energy 
Policv  and  Conservation  Act  of  1975. 
Agatha  L  Mergenovich. 
Secretary.  i 

MC  139284  fSub-5F).  filed  August  20. 
1979.  Applicant:  TRUCKER'S,  LNC.  P.O. 
Box  337,  4316  South  Main  Street. 
Stafford,  TX  77477,  Representative: 
Damon  R.  Capps,  Suite  1230,  Capita! 
National  Bank  B!d§..  1300  Mam  Street. 
Houston,  TX  77002.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  and  foreign 
commerce,  over  irregular  routes. 
transporting:  (1)  Reinforcing  rods,  bar 
steel  steel  forms  and  plates,  iron 
products  of  the  same  kind  and 
character,  and  heavy  iron  and  steel 
items,  between  Houston,  TX,  and  points 
in  TX.  (2)  Oilfield  equipment  and  pipe, 
when  moving  as  oilfield  equipment 
between  points  in  Texas.  (3)  Pipe  when 
it  is  to  be  used  in  the  construction  and 
maintenance  of  pipe  lines  of  any  and 
every  other  character  or  use  other  than 
oilfield  equipment:  except  the  carrier  is 
prohibited  from  transporting  pipe  when 
not  moving  as  oilfield  equipment  when 
such  pipe  is  less  than  four  (4")  inches  in 
diameter  and  is  also  less  than  twenty- 
eight  (28)  feet  in  length  between  points 
in  TX  (4)  Trenching  machines,  tractors, 
drag  lines,  back  fillers,  caterpillars,  road 
building  machinery,  batch  bins,  ditching 
machinery,  bull  dozers,  heavy  mixers. 
finishing  machinery,  power  hoists, 
cranes,  heavy  machinery,  pile  driving 
rigs,  paving  machines  and  equipment, 
graders,  construction  equipment,  boilers. 
scrapers,  irrigation  and  drainage 
m.achinery,  road  maintainers.  electric 
motors,  pumps,  transformers,  circuit 
breakers,  turbines,  bridge  construction 
equipment,  shovels,  planes,  lathes,  air 
compressors,  rotaries,  prefabricated 
houses,  bulk  station  storage  tanks, 
heavy  tanks,  pump  machinery,  erection 
machinery  and  equipment,  refinery 
machinery  and  equipment,  boats  and 
prefabricated  steel  girders,  threshing 
machines,  sawmill  machinery,  telephone 
and  telegraph  poles,  creosote  and  other 
pilings,  heavy  furnaces  or  ovens,  pipe 
(including  iron,  steel,  concrete, 
composition  or  corrugated)  punches, 
presses,  iron  or  steel  girders,  beams, 
columns,  posts,  channels  and  trusses, 
generators  and  dynamos,  iron  or  steel 
castings,  sheets,  and  plates,  industrial 
hammers,  industrial  machinery, 
including  laundry,  ice  making,  air 
conditioning,  baker,  bottling,  gin, 
crushing,  dredging,  mill,  brewery,  textile, 


water  plant  and  wire  covering,  twisting 
or  laving,  derricks,  hoists,  steam  or 
internal  combustion  engines,  rollers, 
power  shovels,  safes,  vaults,  bank 
doors,  and  gasoline,  fuel  oil  and  other 
storage  tanks,  when  said  commodities 
are  not  moving  as  oilfield  equipment 
between  points  in  TX  and  as  follows 
The  holder  of  this  authority  may 
transport  the  above  named  commodities 
together  with  its  attachments  and  its 
detached  parts  thereof  between 
incorporated  cities,  towns  and  villages 
only  when  the  commodity  to  be 
transported  weighs  4  000  pounds  or 
more  in  a  single  piece  or  when  such 
commodity,  because  of  physical 
characteristics  other  than  weight. 
requires  the  use  of  "special  devices. 
facilities  or  equipment"  for  the  safe  and 
proper  loading  or  unloading  thereof.  The 
term  "special  devices,  facilities  or 
equipment"  is  construed  to  mean  only 
those  operated  by  motive  or  machanical 
power. 

Note. — This  authority  evidences  a  right  to 
engage  in  operations,  in  interstate  or  foreign 
commerce,  as  described  only  insofar  as  such 
operations  do  not  duplicate  those  authorized 
in  Certificate  No.  MC  85715  (Sub-No.  3) 
issued  by  the  Interstate  Commerce 
Commission.  The  purpose  of  this  application 
is  to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and 
Necessity.  This  matter  is  directly  related  to 
MC-F-14146.  published  in  a  previous  section 
of  this  Federal  Register  issue. 

MC  586:'2  fSub-3F).  filed  November  4. 
1979  Applicant:  DL'GAS  EXPRESS 
COMPANY.  101  Knox  Street,  Lewiston. 
ME  04240,  Reprt'sentdtive  Normand  F, 
Doyon.  101  Knox  Street.  Lewiston.  ME 
04240.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  oenero/ 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives. 
Household  Goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
between  Portland.  ME  and  Lewiston. 
ME  as  follows:  from  Portland  over  US. 
Hwy  202  to  Lewiston.  and  return  over 
the  same  route,  serving  all  intermediate 
points. 

Note. — This  application  is  directly  related 
to  the  application  in  No  MC-F-14206,  Dugas 
Express  Company — Purchase — Warren  s 
Express,  Inc..  published  in  the  Federal 
Register  on  December  11.  1979.  The  purpose 
of  this  application  is  to  convert  applicants 
certificate  of  registration  to  a  certificate  of 
public  convenience  and  necessity 

|FR  Doc  80-4609  Filed  2-12-flO;  8  45  am) 
BILLING  CODE  703S-01-M 

United  Parcel  Service;  Released  Rates 

Application 

agency:  Interstate  Commerce 
Commission. 


ACTION:  Notice,  Released  Rates 
Application  No,  MC-1505, 

SUMMARY:  United  Parcel  Service.  Inc. 
(an  Ohio  Corporation),  seeks  authority 
to  amend  Released  Rates  Order  No. 
MC-676  to  extend  its  authority  to  new 
operating  authority  sought  in  Certificate 
MC-115495,  Subs  38TA.  39TA  and  41 T A 
which  includes  authority  to  serve  retail 
stores  and  handle  small  parcel  traffic 
having  a  prior  or  subsequent  movement 
by  air  through  Denver.  CO.  Applicant 
also  seeks  to  extend  the  coverage  of 
Released  Rates  Order  No.  MC-676  to 
include  any  future  operating  authority 
which  may  be  granted  by  the 
Commission. 

ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact:  Mr. 
Everett  Hutchinson.  Attorney  at  Law. 
Fulbright  &  jaworski.  Suite  400,  1150 
Connecticut  Ave  NW.,  Washington, 
20036.  Tel.  (202)  452-6844 
FOR  FURTHER  INFORMATION  CONTACT: 
Max  Pieper,  Unit  Supervisor.  Bureau  of 
Traffic,  Interstate  Commerce 
Commission,  Washington.  DC.  20423. 
Tel.  (202)  275-7553. 

SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  from  49  USC  10730.  form.erly 
sections  20(11)  and  219  of  the  Interstate 
Commerce  Act. 
Agatha  L.  Mergenovich, 
Sf^cretary. 

IFR  Do.    80-460.";  Filed  2-12-«);8;45  ami 
BILLING  CODE  7035-01-M 


United  Parcel  Service;  Released  Rates 
Application 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice.  Released  Rates 

Application  No.  MC-1506. 

SUMMARY:  United  Parcel  Service,  Inc.  (a 
New  York  Corporation),  seeks  authority 
to  amend  Released  Rates  Order  No. 
MC-534  to  extend  its  coverage  to  new 
operating  authority  sought  in  Certificate 
MC-11620G  (Sub  Nos.  15TA  and  16TA) 
which  includes  authority  to  serve  retail 
stores  and  handle  small  parcel  traffic. 
Applicant  also  seeks  to  extend  the 
coverage  of  Released  Rates  Order  No 
MC-534  to  include  any  future  operating 
authority  which  may  be  granted  by  the 
Commission. 

ADDRESSES:  Anyone  seeking  copies  of 
this  apphcation  should  contact:  Mr. 
Everett  Hutchinson,  Attorney  At  Law, 
Fulbright  &  Jaworski  Suite  400.  1150 
Connecticut  Ave,  NW..  Washington. 
D.C.  20036. 

FOR  FURTHER  INFORMATION  CONTACT: 
Max  Pieper.  Unit  Supervisor,  Bureau  of 
Traffic.  Interstate  Commerce 
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Commission.  Washington,  D.C.  20423. 

Tel.  (202)  275-7553. 

SUPPLEMENTARY  INFORMATION:  Relief  is 

sought  from  49  USC  10730,  formerly 

sections  20(11)  and  219  of  the  Interstate 

Commerce  Act. 

Agatha  L.  Mergenovich. 

Secretary. 

IFR  Doc  80-46(.)6  Filed  2-12-80;  8:45  am) 
BILLING  CODE  703$-O1-M 


Motor  Carrier  Temporary  Authority 
Applications 

Important  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  230 

MC  26396  (Sub-312TA].  filed 
November  20.  1979.  Applicant: 
POPELKA  TRUCKING  CO..  d.b.a.  THE 


WAGGONERS,  P.O.  Box  31357,  Billings, 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln.  \E 
68501.  Steel  tanks  from  Billings,  MT  to 
points  in  ND  and  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Empire  Steel  and 
Manufacturing  Co..  501  North  leth 
Street,  Billings.  MT  59101.  Send  protests 
to:  Paul  J.  Labane,  DS.  ICC.  2602  First 
Avenue  North,  Billings.  MT  59101. 

MC  26396  (Sub-313TA].  filed 
November  21,  1979.  Applicant- 
POPELKA  TRUCKING  CO..  d.b.a.  THE 
WAGGO.NERS.  P.O.  Box  31357,  Billings. 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028.  Lmcoin,  NE 
68.'^0V  Starch  (except  in  bulk)  from 
Keokuk,  lA  to  points  in  WY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs) 
Hubinger  Co..  601  Mam.  Keokux.  lA 
52627.  Send  protests  to:  Paul  J.  Labane. 
DS.  ICC,  2602  First  Avenue  North. 
Billings,  MT  59101. 

MC  41116  (Sub-67TA).  filed  November 
15,  1979  Applicant:  FOGLEMAN 
TRUCK  LINE,  INC.,  P.O.  Box  1504. 
Crowley.  LA  70526.  Representative: 
Byron  Fogleman  (same  address  as 
applicant).  Applicant  is  seeking 
authority  as  a  contract  carrier  to 
transport  paper,  paper  products  and 
poly  film  between  the  facilities  of 
International  Paper  Co.  at  or  near 
Camden  and  E.  Camden,  AR,  on  the  one 
hand,  and  on  the  other,  points  in  AR, 
LA,  MO.  NM,  OK.  and  TX,  for  180  days. 
This  will  be  under  a  continuing  contract 
or  contracts  with  International  Paper 
Company,  Applicant  has  filed  an 
underlying  ETA  seeking  90  days. 
Supporting  shipper(s):  International 
Paper  Company.  220  E.  42nd  St.,  New 
York.  NY  10017.  Send  protests  to:  Robert 
J.  Kirspel.  DS,  ICC.  T-9038  Federal  Bldg.. 
701  Loyola  Ave,,  New  Orleans,  LA 
70113. 

MC  42146  (Sub-26TA),  filed  November 
14,  1979.  Applicant:  A.  G.  BOONT 
COMPANY,  P.O.  Box  668126.  Charlotte, 
NC  28266.  Representative:  Floyd  C. 
Hartsell.  P.O.  Box  668126,  Charlotte,  NC 
28266.  Contract  carrier — Irregular  routes; 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  and  in  connection 
therewith  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business  for  the  account  of  Oroweat 
Bafdng  Company  between  points  in 
Gaston  County,  NC  and  Mecklenburg 
County,  ,NC,  on  the  one  hand,  and,  on 
the  other  hand,  points  in  SC,  GA  and  FL. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Oroweat  Baking  Company'.  1029  Cox 
Rd.,  Gastonia,  NC  28052.  Send  protests 


to:  Sheila  Reece,  T/A.  800  Briar  CtppV 
Rd— Rm  CC516,  Charlotte,  NC  2(i2iis 

MC  51146  (Sub--80TA),  m.-d 
November  15,  IQ^P  .^^pplicant: 
SCHNEIDER  TRANSi'ORT,  INC..  P.O. 
Box  2298.  Green  Bay.  Wl  54306. 
Representative  Neil  A,  Dujardin  (same 
address  as  applicant).  Iron  and  steel 
castings  from  Marshalltown.  LA  to 
Racine.  WI,  for  180  days  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipperls):  Twin  Disc's.  Inc.,  1328 
Racine  Street.  Racine.  WI  53403.  Send 
protests  to:  John  E.  Ryden.  DS.  ICC.  517 
E.  Wisconsin  Ave.,  Rm  619.  Milwaukee, 
WI  53202. 

MC  51146  (Sub-781).  filed  November 
15  1979.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298. 
Green  Bay.  WI  54306.  Representative: 
Neil  A.  Dujardin  (same  address  as 
applicant).  Toilet  preparations  and 
related  sundries  carried  by  retail  chains 
from  Detroit,  MI  to  points  in  NJ.  NY.  NC. 
DE,  MD.  PA,  SC.  VA  &  GA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Supreme  Distributors  Company,  6501  E. 
McNichols,  Detroit.  MI  48205;  and 
Advance  Promotions.  Inc..  5570 
Bellevue.  Detroit.  Ml  48211.  Send 
protests  to:  John  E.  Ryden,  DS,  ICC.  517 
E.  Wisconsin  Ave.,  Rm  619.  Milwaukee, 
WI  53202. 

MC  51146  (Sub-783TA).  filed 
November  16, 1979.  Applicant: 
SCHNEIDER  TRANSPORT,  INC..  P.O. 
Box  2298,  Green  Bay,  WI  54306. 
Representative:  Neil  Dujardin.  P.O.  Box 
2298.  Green  Bay,  WI  54306.  New, 
contract,  and  institutional  furniture 
between  Green  Bay.  WI  and  Tupelo.  MS 
on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  Wl,  IL.  KY.  TN  & 
MS  &  points  in  TX  &  LA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipperfs): 
Krueger  Metal  Products,  Inc.,  1056  W. 
Mason  St.,  Green  Bay,  WI  54306.  Send 
protests  to:  Gail  Daugherty.  TA.  ICC.  517 
E.  Wisconsin  Ave..  Rm.  619.  Milwaukee, 
WI  53202. 

MC  51146  (Sub-785TA),  filed 
November  21  1979.  Applicant: 
SCHNEIDER  TRANSPORT,  INC..  P.O. 
Box  2298.  Green  Bay.  WI  54306. 
Representative:  Neil  Dujardin,  (same 
address  as  applicant).  Aluminum 
containers  from  Houston.  TX  to 
LaCrosse.  WI  and  St.  Louis.  MO.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipperfs):  Kaiser 
Aluminum  and  Chemical  Corp.,  P.O.  Box 
225297,  Dallas.  TX  75265  Send  protests 
to:  Gail  Daugherty.  TA.  ICC,  517  E. 
Wisconsin  Ave  .  Rm  619.  Milwaukee. 
Wi  53202. 
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MC  51146  (Sub-784TA),  filed 
November  19, 1979.  Applicant: 
SCHNEIDER  TRANSPORT.  INC..  P.O. 
Box  2298,  Green  Bay.  Wl  54306. 
Representative:  Neil  Dujardin  (same 
address  as  applicant).  Pulp  and 
pjlpboard products  from  facilities  of 
Western  Kraft  Paper  Group  at 
Uawesville,  KY  to  Delaware.  OH,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s). 
Western  Kraft  Paper  Group.  P.O.  Box 
130.  Hawesville.  KY  42348.  Send  protests 
to:  Gail  Daugkerty,  TA.  ICC.  517  E. 
Wisconsin  Ave.,  Rm.  619,  Milawukeee. 
WI  53202. 

MC  56667  (Sub-783TA),  filed 
.\ovember  16.  1979.  Applicant: 
LEITCHFIELD  TRANSFER  CO  .  P.O. 
Box  366,  Leitchfield.  KY  42754. 
Representative:  John  M.  Nader, 
Attorney.  1600  Citizens  Plaza.  Louisville, 
KY  40202.  Steel  Castings  from  the 
facilities  of  Campbell-Hausfield.  Inc..  at 
Leitchfield.  KY,  to  Harrison,  OH  and 
Richmond.  IN.  and  (2)  equipment, 
.materials,  and  supplies,  except  in  bulk, 
used  in  the  manufacture  and  distribution 
of  air  compressors,  from  Harrison.  OH 
and  Richmond.  IN,  to  facilities  of 
Campbell-Hausfield,  Inc..  at  Leitchfield. 
KY.  Restricted  in  (1)  and  (21  above,  to 
the  transportation  of  traffic  originating 
at  or  destined  to  said  facilities  of 
Campbell-Hausfield,  Inc.  Supporting 
shipper{s):  Lee  A.  Marksbury,  Campbell- 
Hausfield.  Inc.,  Industrial  Park, 
Leitchfield.  KY  42754.  Send  protests  to: 
Ms.  Clara  L.  Eyl.  D/S,  ICC.  426  Post 
Office  Bldg..  Louisville,  KY  40202. 

MC  59317  (Sub-15TA1,  filed  October 
18.  1979.  Applicant:  BISOM  TRUCK 
LINE,  INC..  723  First  St.,  North,  Newton. 
I.\  50208.  Representative:  William  L 
Fairbank.  1980  Financial  Ctr..  Des 
NJomes,  lA  50309.  Weed  and  brush 
cutters  and  hydraulic  log  splitters  from 
Forrest.  IL.  to  points  in  lA.  for  180  days 
.\v  underlying  ET.A  seeks  90  days 
authority.  Supporting  shipper(s): 
Bdchtold  Brothers,  Inc.,  619  North  Center 
St.,  Forrest.  IL  61741.  Send  protests  to: 
Herbert  W  Allen,  OS,  ICC,  518  Federal 
Bldg..  Des  Moines,  W  50309. 

.MC  61016  (Sub-56TA),  filed  October 
26,  1979.  Applicant:  PETER  PAN  BUS 
UNES,  INC..  1776  Main  Street. 
Springfield,  Massachusetts  01103. 
Representative:  Peter  Picknelly  (same 
address  as  applicant).  Passengers  and 
their  baggage  in  special  round-trip 
operations,  beginning  and  ending  at 
Hartford,  New  Haven.  Bridgeport,  and 
Stamford.  CT  and  extending  to  Atlantic 
City.  NJ.  Restriction:  Restricted  to  the 
transportation  of  passengers  traveling  in 
the  same  vehicle  with  passengers 
originating  at  or  destined  to  Springfield. 


MA.  for  180  days.  Supporting  shipperfs): 
Barnum  Travel  Bureau.  Inc.,  1229  Post 
Road,  Fairfield,  CT  06430:  Thomas  F. 
Doyle.  S  C  Director  Mail  Processing,  22 
Auldwood  Rd.,  Stamford,  CT  06902; 
Graham  Travel.  135  College  Street.  New 
Haven.  CT  06511;  and  Gilbert-Love 
Travel.  Inc.,  880  Asylum  Avenue, 
Hartford,  CT  06105." Send  protests  to; 
David  M.  Miller.  DS,  ICC,  436  Dwight 
Street,  Springfield.  MA  01103. 
MC  71296  (Sub-8TA).  filed  November 

13,  1979  Applicant:  FORT 
TRANSPORTATION  &  SERVICE  CC 
LNC  1600  [anesville  Ave.,  Fort 
Atkinson,  WI  53538.  Representative; 
Wayne  W.  Wilson,  150  E.  Oilman  St.. 
Madison,  WI  53703.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  m  bulk  and 
those  requiring  special  equipment,  from 
(see  attached).  Supporting  shipper(3): 
There  are  27  supporting  shippers.  Send 
protests  to:  John  E.  Ryd^n,  DS,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  78687  fSub-93TAl.  filed  November 

14,  1979.  Applicant:  LOTT  MOTOR 
LINES.  INC..  West  Cay-uga  Street  (P.O. 
Box  751),  Moravia,  ,NY  13118. 
Representative:  Uwight  L.  Koerber,  Jr., 
805  McLachlen  Bank  Bid^..  666  Eleventh 
Street  NW,.  Washington,  DC  20001.  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail,  and  chain  and  grocery 
business  houses,  (1)  from  BiglerviUe  and 
Gardners,  PA  to  points  in  NY;  and  (2) 
from  Inwood.  WV,  to  points  in  PA  and 
NY.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Musselman  Food  Products. 
Inc.,  BiglerviUe.  PA  17307.  Send  protests 
to:  Anne  C.  Siler,  TA,  ICC,  910  Federal 
Bldg..  Ill  W.  Huron  St.,  Buffalo,  NY 
14202. 

MC  100666  (Sub-504TA),  filed 
November  13. 1979.  Applicant:  MELTON 
TRUCK  LINES.  INC..  P  O  Box  7666. 
Shreveport.  LA  71107.  Representative: 
Paul  L.  Caplinger  (sam.e  address  as 
applicant).  Composition  hoard  from  the 
facilities  of  Owens-Corning  Fiberglass 
Corporation  at  Meridian.  MS  to  points  in 
OK  and  TX,  for  180  days.  Applicant  has 
filed  an  underlying  ETA  seeking  90 
days.  Supporting  8hipper(s):  Owens- 
Corning  Fiberglass  Corporation, 
Fiberglass  Tower.  Toledo.  OH  43859. 
Send  protests  to:  Robert  |.  Kirspel,  DS, 
ICC,  T-9038  Federal  Bldg.,  701  Loyola 
Ave.,  New  Orleans,  LA  70113. 

MC  100666  (Sub-505TA),  filed 
.November  13, 1979.  Applicant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666. 
Shreveport,  LA  71107.  Representative: 
Paul  L  Caplinger  (same  address  as 


applicant).  Lumber  from  the  facilities  of 
Schutte  Lumber  Company  at  Kansas 
City.  MO  to  points  in  IN.  Ml.  MN,  ND, 
OH.  VA,  and  WV,  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  shipper(8): 
Schutte  Lumber  Co..  3100  SW  Blvd., 
Kansas  City,  MO  64108.  Send  protests 
to:  Robert  J.  Kirspel.  DS,  ICC.  T-9038 
Federal  Bldg..  701  Loyola  Ave.,  New 
Orleans.  LA  70113. 

MC  101186  (Sub-19TA),  filed  October 
24, 1979.  Applicant:  ARLEDGE 
TRANSFER,  INC.,  P.O.  Box  157, 
Burlington.  lA  52001.  Representative: 
William  L.  Fairbank.  1980  Financial 
Center,  Des  Moines,  lA  50309.  Common 
Carrier — Regular  Routes:  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives.     ^  , 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  Burlington.  lA.  and  Memphis. 
TN,  from  Burlington,  lA,  over  U.S. 
Highway  61  to  the  junction  of  Interstate 
Highway  270  in  MO.  then  over  Interstate 
Highway  270  to  Interstate  Highway  55, 
then  over  Interstate  Highway  55  to 
Memphis,  and  return  over  the  same 
route,  serving  no  intermediate  points,  for 
180  days.  Applicant  intends  to  interline 
with  other  carriers  and  also  intends  to 
tack  at  Burlington.  lA.  with  its  existing 
regular  route  authority  in  order  to 
provide  service  between  Memphis,  TN, 
and  its  presently  authorized  points.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  There  are  45 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Herbert 
W.  Allen,  DS,  ICC,  518  Federal  Bldg.. 
Des  Moines.  lA  50309. 

MC  102567  (Sub-247TA),  filed  October 
9,  1979.  Applicant:  McNAIR 
TRANSPORT,  INC..  P.O.  Drawer  5357. 
Bossier  City,  LA  71111.  Representative: 
Joe  C.  Day,  13403  Northwest  Freeway — 
Suite  130.  Houston,  TX  77040.  Molasses- 
based  liquid  animal  feed,  in  bulk,  in 
tank  vehicles  from  Gretna.  LA  to  all 
points  in  AL  and  MS,  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  shipper(s): 
National  Molasses  Company,  Willow 
Grove.  PA  19090.  Send  protests  to: 
Robert  ].  Kirspel.  DS.  ICC.  T-9038 
Federal  Bldg..  701  Loyola  Ave.,  New 
Orleans,  LA  70113. 

MC  103926  (Sub-IOOTA),  filed 
November  12. 1979.  Applicant:  W.  T, 
MAYFIELD  SONS  TRUCKING  CO.. 
INC.,  P.O.  Box  947,  Mableton,  GA  30059. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
56387.  Atlanta.  GA  30343.  (1) 
Contractors '  machinery  and  equipment, 
not  limited  to  such  commodities  as  are 
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intended  solely  for  use  by  contractors, 
between  points  in  IL.  IN,  OH.  and  KY  on 
the  one  hand,  and  on  the  other,  points  in 
GA,  AL.  FL.  NC.  SC.  and  TN  and  (2) 
tractors  [except  truck-tractors)  and 
parts,  implements,  attachments, 
accessories,  and  supplies  for  the 
commodities  named  above,  between 
points  in  IN,  IL,  OH  and  KY  on  the  one 
hand.  and.  on  the  other,  points  in  AR. 
NC.  SC.  FL.  GA,  TN,  AL,  and  MS  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  19  statements  of  support.  Send 
protests  to:  Sara  K.  Davis,  ICC,  1252  W. 
Peachtree  ST.  NW.,  Pm.  300.  Atlanta, 
GA  30309. 

MC  108207  (Sub-540TA).  filed 
September  26,  1979.  Applicant:  FROZEN 
FOOD  EXPRESS.  INC..  P.O.  Box  225888, 
Dallas,  TX  75265.  Representative:  M.  W. 
Smith  (same  as  above).  Toilet 
preparations  and  related  sundries 
carried  by  retail  chains  (except  in  bulk) 
in  mechanically  refrigerated  equipment 
from  Detroit,  MI  to  points  in  MN,  KY. 
TN,  MO,  CA,  AR,  NM,  KS,  NE,  SD,  lA, 
AZ,  TX,  OK.  MS.  IL,  WI,  IN,  LA,  and  OH 
for  180  days.  Underlying  ETA  filed. 
Supporting  shipper(s):  Supreme 
Distributors  Company.  Advance 
Promotions,  Inc.,  5570  Bellview,  Detroit, 
Ml  48211.  Send  protests  to:  Opal  M. 
Jones,  TCS,  ICC,  9A27  Federal  Bldg.,  819 
Taylor  St.,  Ft.  Worth,  TX  76102. 

MC  109397  (Sub-483TA),  filed 
November  11, 1979.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  P  O. 
Box  113,  Joplin,  MO  64801. 
Representative:  A.  N.  Jacobs  (same  as 
applicant).  Carbon  black  in  rubber 
containers,  from  Aransas  Pass,  TX  and 
Centerville,  Tate,  Cove,  and  United,  LA 
to  Eau  Claire,  WL  empty  containers 
from  Eau  Claire,  WI  to  Aransas  Pass, 
TX  and  Centerville,  Tate,  Cove,  and 
United,  LA.  Supporting  shipper(s): 
Uniroyal,  Inc.,  799  Wisconsin  St.,  Eau 
Claire,  WI  54701.  Send  protests  to: 
Vernon  Coble  D/S,  600  Fed.  Bldg.,  911 
Walnut  St.,  Kansas  City,  MO  64106. 

MC  111496  (Sub-29TA).  filed 
November  9,  1979.  Applicant:  TWIN 
CITY  FREIGHT,  INC.,  2550  Long  Lake 
Rd.,  Roseville.  MN  55113. 
Representative:  R.  E.  Caturia  (same 
address  as  applicant).  Common  carrier 
regular  routes:  General  commodities 
(except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
articles  requiring  special  equipment) 
serving  the  plantsite  and  warehouse 
facilities  of  Animal  Fair,  Inc.  at  or  near 
Eden  Valley,  MN,  as  an  off-route  point 
in  connection  with  carrier's  regular 
route  operations  between  St.  Paul- 
Minneapolis,  MN  and  Fargo,  ND,  for  180 


days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(sl:  Animal 
Fair,  Inc.,  Eden  Valley,  MN  55329.  Send 
protests  to:  Judith  L.  Olson,  TA,  ICC,  414 
Fed.  Bldg.,  110  S.  4th  St.,  MinneapoUs, 
MN  55401. 

MC  112617  (Sub-456TA),  filed  October 
29, 1979.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  P  O.  Box  21395, 
Louisville,  KY  40221.  Representative: 
Larry  W.  Thompson  (same  as  above). 
Dry  Milled  Com  Products,  in  bulk,  in 
hopper-type  vehicles,  from  Mt.  Vernon, 
IN  to  Millstadt,  IL  and  Louisville,  KY. 
Supporting  shipper(s):  James  Peck,  Vice 
President,  J.  R.  Short  Milling  Co.mpany, 
P.O.  Box  766.  Mt.  Vernon,  IN  4:^620.  Send 
protests  to:  (Ms)  Clara  L  Eyl,  T/A.  ICC, 
426  Post  Office  Bldg..  Louisville,  KY 
40202. 

MC  114457  {Sub-553TA),  filed 
November  16. 1979.  Applicant:  DART 
TRANSIT  COMPANY,  2102  University 
Ave.,  St.  Paul,  MN  55114. 
Representative:  James  H.  Wills  (address 
same  as  applicant).  Foodstuffs  (except 
commodities  in  bulk)  from  Waukesha. 
WI  to  AR,  MO,  OK,  and  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Holsum  Foods,  Inc.,  500  So  Prairie  Ave., 
Waukesha,  WI  53186,  Send  protests  to: 
Judith  L.  Olson.  TA,  ICC,  414  Fed.  Bldg,, 
110  S.  4th  St.,  Minneapolis.  KLN  55401. 

MC  114457  (Sub-554TA),  filed 
November  16, 1979.  Applicant;  DART 
TRANSIT  COMPA.NY.  2102  University 
Ave..  St.  Paul,  MN  55114. 
Representative:  James  H.  Wills  (address 
same  as  applicant).  Foodstuffs  (except 
commodities  in  bulk)  from  Waukesha. 
WI,  to  points  in  CO,  NE,  and  KS,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Holsum  Foods,  Inc.,  500  South  Prairie 
Ave.,  Waukesha,  WI  53186.  Send 
protests  to:  Judith  L.  Olson,  TA,  ICC  414 
Fed.  Bldg..  110  S.  4th  St.,  Minneapolis, 
MN  55401. 

MC  115496  (Sub-126TA).  filed 
November  9,  1979.  Applicant;  LUMBER 
TRANSPORT,  INC.,  P.O.  Box  111, 
Cochran.  GA  31014.  Representative: 
Virgil  H.  Smith,  Suite  12,  1587  Phoenix 
Blvd.,  Atlanta,  GA  30349.  (1)  Roofing 
and  roofing  materials  from  the  facilities 
of  Tamko  Asphalt  Products,  Inc.,  at  or 
near  Frederick,  MD.  to  NC,  KY,  and  WV; 
(2)  Unsaturiated  dry  fell  in  rolls,  from 
the  facilities  of  Tamko  Products  Inc.,  at 
or  near  Knoxville,  TN,  to  Frederick,  MD 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Tamko  Asphalt  Products,  Inc.,  220  W. 
4th  St.,  Joplin,  MO  64801.  Send  protests 
to:  Sara  K.  Davis,  ICC,  1252  W. 
Peachtree  St,.  N.W.,  Rm.  300,  Atlanta. 
GA  30309. 


MC  118457  (Sub-39TA).  filed 
November  13.  1979  Applicant:  ROBBINS 
DISTRIBLTING  CO.MPANY  INC    11 1  ^ 
West  Becher  Street,  W^est  Aliis,  V%  1 
53227.  Representative  David  V  Purcell. 
Ill  East  Wisconsin  Avenue,  Milwaukee, 
WI  53202.  Meats,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packing  houses  [except  hides  and 
commodities  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Armour  Fresh  Meat 
Co.  at  or  near  Green  Bay,  WI  to  points 
in  CT,  DC,  DE,  ME.  MD,"mA,  NH.  NJ, 
NY,  PA,  Rl,  VT,  VA  &  WV,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s); 
Armour  Fresh  Meat  Co.,  2490  South 
Broadway.  Green  Bay.  WI  54303.  Send 
protests  to;  John  E.  Rvden.  DS,  ICC,  517 
E.  Wisconsin  Ave.,  Rm.  619,  Milwaukee, 
WI  53202. 

MC  116077  (Sub-432TA).  Applicant: 
DSI  TRANSPORTS,  INC.,  4550  One  Post 
Oak  Place/Suite  300.  Houston.  TX  77027. 
Representative:  J.  C.  Browder  (same  as 
applicant).  Chemicals,  in  bulk,  in  tank 
vehicles  from  Dallas,  TX  to  points  in  AL, 
AZ,  AR,  CO  FL.  GA,  ID,  IL  IN.  lA,  KS, 
KY,  LA,  Ml.  MN,  MT.  MS,  MO,  NE.  NM. 
NC,  ND,  OH,  OK.  SC.  SD,  TN,  UT,  VA. 
WI,  and  WY  for  180  days  Supporting 
Shipper(s):  Diamond  Shamrock 
Corporation.  P.O.  Box  500,  Deer  Park, 
TX  77536,  Send  protests  to:  John  F. 
Mensing,  DS.  ICC,  515  Rusk  Ave.  No. 
8610.  Houston.  TX  77002. 

MC  116947  (Sub-79TA),  filed  October 
30, 1979.  Applicant:  SCOTT  TRANSFER 
CO.,  INC.,  920  Ashby  Street  SW.. 
Atlanta,  GA  30310.  Representative; 
William  Addams.  Suite  212  5299  Roswell 
Rd.  NT..  Atlanta.  GA  30342.  Paints, 
stains  and  varnishes,  NOI,  caulking 
compounds,  with  related  display  and 
advertising  materials,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  paints,  stains  and 
varnishes  and  caulking  compounds 
(except  commodities  in  bulk),  between 
the  facilities  of  United  Coatings.  Inc., 
located  at  Charlotte.  NC;  Chicago.  IL; 
Indianapolis.  IN;  and  Memphis,  TN;  on 
the  one  hand,  and,  on  the  other,  points 
in  and  east  of  MN,  lA,  MO,  AR,  and  LA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority  Supporting  Shipper(s): 
United  Coatings,  Inc  .  30.50  N  Rockwell, 
Chicago,  IL  60618,  Send  protects  to  Sara 
K.  Davis.  ICC.  1252  VV.  Peachtree  St., 
N.W.,  Rm.  300;  Atlanta.  GA  30309. 

MC  119777  (Sub-430TA),  filed, 
.November  7,  1979.  Applicant:  LIGON 
SPECIAUZED  HAULER.  LNC,  P.O. 
Drawer  "L",  Madisonville,  Ky  42431. 
Representative:  Carl  U.  Hurst,  Atty. 
(same  as  applicant),  Building  Materials 
(except  in  bulk),  from  the  facilities  of 
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United  States  Gypsum  Company  at 
Chamblee  and  Morrow.  GA.  to  KY  and 
TN.  Supporting  Shipperfs):  W.  Glenn 
Tharp,  Traffic  Mgr..  United  States 
Gvpsum  Company.  53  Perimeter  Center 
East.  Atlanta,  GA  30346.  Send  protests 
to:  (Ms.)  Clara  L  Eyi.  T/A  ICC.  426  Post 
Office  Bldg.,  Louisville,  KY  40202. 

MC  119777  (Sub-431TA).  filed, 
N'ovember  15.  1979,  Applicant;  LIGON 
SPECIALIZED  HAULER,  INC..  P.O. 
Drawer  "L",  Madisonville,  Ky  42431. 
Representative:  Carl  U.  Hurst,  Atty. 
[same  as  above).  Agricultural  Systems 
and  Irrigation  Equipment,  and  materials 
and  supplies  used  in  the  installation 
thereof,  from  the  facihties  of  Olson 
Brothers  Mfg.  Co..  at  or  near  Atkinson, 
.\E,  to  points  in  lA,  KS,  MO,  MN.  WI.  IL. 
I.N.  OH,  KY.  TN.  AL.  GA,  and  SC. 
Supporting  Shipper(s):  Bob  Carleton.  T' 
M.  Olson  Brothers,  Mfg.  Co.,  Hwy  11 
North,  Atkinson.  Neb.  68713.  Send 
protests  to:  (Ms.)  Clara  L.  Eyl.  T/A  ICC. 
426  Post  Office  Bldg..  Louisville,  KY. 
40202. 

MC  112617  (Sub-459TA]:  filed 
November  12,  1979.  Applicant:  LIQUID 
TR.\NSPORTERS,  INC.,  P  O.  Box  21395, 
Louisville,  Ky.  40221.  Representative: 
Larry  W.  Thompson,  Asst.  Traffic  Mgr. 
[same  as  above).  Muriatic  Acid,  in  bulk. 
m  tank  vehicles,  from  the  plantsite  of 
Cabott  Chemicals,  Tuscola.  IL,  to  points 
in  IN,  KY,  MO,  lA.  WI,  OH.  &  TN 
Supporting  Shipper(s):  Oscar  T.  Smith. 
President.  S  :^  B  Services,  Inc.,  38  No. 
EL-n  St.,  Henderson,  KY  42420.  Send 
protests  to:  .Ms.  Clara  L.  Eyl.  T/A.  ICC 
426  Post  Office  Bldg..  Louisville.  KY. 
40202. 

MC123407  fSub-620TA),  filed 
September  20,  1979.  Applicant: 
SAWYER  TR.ANSPORT.  INC..  Sawyer 
Center.  Route  1.  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr.,  (same 
address  as  applicant).  Common  carrier- 
irregular  route,  insulating  waterials, 
loose  in  cartons,  blankets  m  cartons, 
insulating  paper  and  insulating  roll 
board  from  Erwin,  TN,  to  points  in  and 
east  of  ND,  SD,  NE.  CO,  and  .\M. 
Underlying  ETA  a  filed,  seeking  30  day 
authority,  Supportmg  Shipper(s):  C-E 
Refractories.  Div.  of  Combustion 
Emgineering.  Inc.,  P.O.  Box  828,  Valley 
Forge.  PA  19482.  Send  p.  otests  to: 
facquelyn  L  Banks.  TA,  ICC.  219  South 
Dearborn  St.;  Chicago,  IL  60604. 

MC  124306  (Sub— 75TA).  filed  October 
5,  1979.  Applicant:  KENA.N 
TRANSPORT  COMPANY,  INC..  P.O. 
Box  2729,  Chapel  Hill,  NC  27514. 
Representative:  W.  David  Fesperman 
(same  as  above).  Zinc  carbonate,  in 
bulk,  in  tank  vehicles,  from  Sumter.  SC 
to  Chicago.  IL  and  Sisterville.  WV.  for 
180  days.  An  underlying  ETA  seeks  90 


days  authority.  Supporting  8hipper(8): 
CP  Chemicals,  Inc.,  Hwy.  15,  Siouth, 
Sumter.  SC  29150.  Send  protests  to: 
Sheila  Reece,  T/A.  800  Briar  Creek  Rd— 
Rm  CC516,  Chariotte.  NC  28205. 

MC  125126  (Sub-6TAJ,  filed  November 
19,  1979.  Applicant:  CO-TRUX 
RENTALS.  INC.,  RED  No.  1.  Honeyman 
Street,  Princeton,  NJ  08540. 
Representative;  Eugene  M.  Malkin.  Suite 
1832,  Two  Worid  Trade  Center,  New 
York,  NY  10048.  Contract,  irregular. 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except  frozen 
foods  and  commodities  in  bulk),  from 
the  facilities  of  The  Clorox  Company 
locaf'-d  at  or  near  Frederick,  MD  to 
points  in  PA  and  WV  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  The  Clorox 
Company.  1221  Broadway  Street. 
Oakland,  CA  94612.  Send'  protests  to: 
District  Supervisor,  ICC,  744  Broad 
Street,  Rm.  522,  Newarl^,  NJ  07102. 

MC  125916  (Sub-15TA|,  filed  October 
29,  1979.  Applicant  NORWOOD 
TRANSPORTATION,  INC.,  2232  South 
7200  West,  Salt  Lake  City,  UT  84044. 
Representative:  Maccy  A.  McMurray, 
Attorney,  800  Beneficial  Life  Tower," 36 
South  State  Street.  S^lt  Lake  City,  UT 
84111.  Ore.  in  bulk,  from  Carlin,  NV  and 
points  within  20  miles  thereof  to  the 
plantsite  of  Idaho-Portland  Cement 
Company.  Inkom.  ID,  for  180  days.  An 
underlying  ETA  seeivs  90  days  authority. 
Supporting  shippe.is):  Idaho  Portland 
Cement  Company.  Inkom,  Idaho.  Send 
protests  fo:  L  D.  Heifer,  DS.  ICC,  5301 
Federal  Bldg.,  Salt  Lake  City.  UT  8413a 

MC  125196  (Sub-14TA),  filed 
September  19,  1979  Applicant: 
NORWOOD  TRANSPORTATION,  INC., 
2232  South  7200  West,  Magna,  UT  84044. 
Representative;  Macoy  A,  McMurray, 
Attorney.  800  Beneficial  Life  Tower.  Salt 
Lake  City.  UT  84111   Ore.  in  bulk,  from  a 
point  30  miles  south  of  Conner,  MT  to 
points  on  the  U.S.-Canadian  Border  in 
the  State  of  MT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Chad  K.  Wood. 
1183  North  75  East,  Oren.  UT  84057. 
Send  protests  to:  L  D  Heifer,  DS,  ICC. 
5301  Federal  Bldg..  Salt  Lake  City.  UT 
8413a 

MC  125916  (Sub-16TA),  filed 
November  6.  1979.  Applicant: 
NORWOOD  TRANSPORTATION.  INC.. 
2232  South  7200  West,  Magna,  UT  84044. 
Representative;  Macoy  A.  McMurray, 
Attorney,  800  Beneficial  Life  Tower,  36 
South  State  Street.  Salt  Lake  City,  UT 
84111.  Fertilizer  and  fertilizer 
ingredients,  in  bulk,  from  points  in  ID. 
UT  and  WY  to  points  in  CO,  ID,  NV. 
NM.  UT  and  WY,  for  180  days. 


Supporting  shipperts):  Grand  Valley 
Fertilizer.  Box  146.  Loma.  CO  81524. 
Send  protests  to:  L.  D.  Heifer,  DS,  ICC. 
5301  Federal  Bldg..  Salt  Lake  City,  UT 
84138. 

MC  134477  (Sub-386TA},  filed 
November  8,  1979.  Applicant: 
SCHANNO  TRANSPORTATION,  INC.. 
5  West  Mendota  Road.  West  St.  Paul. 
MN  55118.  Representative:  Thomas  D. 
Fischbach.  P.O.  Box  43496,  St.  Paul,  MN 
55164.  Toilet  preparations  and 
commodities  used  in  the  sale  of  toilet 
preparations  (except  in  bulk),  from 
facilities  of  Avon  Products,  Inc.,  at  or 
near  Glenview  and  Morton  Grove,  IL  to 
points  in  lA.  MN.  ND,  and  SD  for  180 
days.  Supporting  shipper(s):  Avon 
Products,  Inc..  6901  Golf  Road,  Morton 
Grove,  IL  60053.  Send  protests  to;  Judith 
L.  Olson,  TA,  ICC,  414  Fed  Bldg  ,  110  S. 
4th  St..  Minneapolis,  M.N  55401. 

MC  134477  (Sub-387TA),  filed 
November  8. 1979.  Applicant: 
SCHANNO  TRANSPORTATION,  INC., 
5  West  Mendota  Road,  West  St.  Paul, 
MN  55118.  Representative:  Thomas  D. 
Fischbach,  P.O.  Box  43496,  St.  Paul,  M.N 
55164.  Canned  goods  [except  in  bulk). 
from  facilities  of  Duran  Canning  Co.,  at 
or  near  Duran  and  Mondovi,  WI  to 
points  in  AL.  AR.  CO,  CT,  DE.  FL,  G.A.. 
IL,  IN.  L\,  KS,  KY.  LA,  ME,  MD,  NfA,  MI. 
MS,  MO.  NE,  NH,  NJ,  NY,  NC.  OH.  OK. 
PA,  RI,  SC.  TN.  TX.  VT,  VA.  WV,  and 
DC  for  180  days.  An  Underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8]:  Durand  Canning  Co.,  P.O, 
Box  188,  Durand,  WI  54736.  Send 
protests  to:  Judith  L  Olson.  TA,  ICC.  414 
Fed.  Bldg..  110  S.  4th  St.,  Minneapolis. 
MN  55401. 

MC  134477  (Sub-388TA),  filed 
November  16, 1979.  Applicant: 
SCHANNO  TRANSPORTATION,  INC.. 
5  West  Mendota  Road,  West  St.  Paul, 
MN  55118.  Representative:  Thomas  D. 
Fischbach,  P.O.  Box  43496.  St.  Paul,  MN 
55164.  Matches  and  woodenware 
(except  commodities  in  bulk),  from 
Dixfield  and  Oakland,  ME,  and 
Springfield,  MA  to  Seattle,  WA.  for  180 
days.  Supporting  shipper(s):  Diamond 
International  Corp.,  733  Third  Ave..  New 
York.  NY  10017,  Send  protests  to:  Judith 
L.  Olson.  TA.  ICC.  414  Fed.  Bldg.,  110  S. 
4th  St..  Minneapolis,  MN  55401. 

MC  134477  (Sub-389TA),  filed 
November  20, 1979.  Applicant; 
SCHANNO  TRANSPORTATION,  INC.. 
5  West  Mendota  Road,  West  St.  Paul. 
MN  551ia  Representative:  Thomas  D. 
Fischbach,  P.O.  Box  43496,  St.  Paul,  MN 
55164.  Such  comodities  dealt  in  by  retail 
and  wholesale  automotive  supply 
housed  (except  commodities  in  bulk), 
form  the  facilities  of  Amsoil,  Inc.,  at  or 
near  Superior,  WI.  to  Points  in  CO,  KS. 
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MA.  OH.  PA.  SD,  and  TX.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper{s):  Amsoil. 
Inc..  Director  of  Distribution  & 
Transportation.  Amsoil  Bldg.,  Superior, 
WI  54880.  Send  protests  to:  Judith  L. 
Olson,  TA,  ICC,  414  Fed.  Bldg.,  110  S.  4th 
St.,  Mpls.,  MN  55401. 

MC  134477  (Sub-390TA),  filed 
November  23, 1979.  Applicant: 
SCHANNO  TRANSPORTATION.  INC., 
5  West  Mendota  Road,  West  St,  Paul, 
MN  55118.  Representative:  Thomas  D. 
Fischbach.  P.O.  Box  43496,  St,  Paul,  MN 
55164.  Paints,  stains,  varnishes  and 
compounds  used  for  reducing,  removing, 
thickening  or  thinning  the  above 
indicated  comodities  (except  comodities 
in  bulk),  (1)  from  the  facilities  on  the 
Valspar  Corporation  at  or  near  Kansas 
City,  MO  to  points  in  IL,  L\,  M.N,  NE, 
ND,  SD,  and  WI;  and  (2)  from  the 
facilities  of  the  Valspar  Corporation  at 
or  near  Baltimore,  MD  to  points  in  IL,  IN, 
lA.  MN,  MO.  NE,  ND,  SD,  and  WI  for 
180  days.  Supporting  shipper(s):  The 
Valspar  Corp.,  1101  Third  St.  So., 
Minneapolis,  MN  55415.  Send  protests 
to:  Judith  L.  Olson.  TA,  ICC,  414  Fed. 
Bldg..  110  S.  4th  St.,  Minneapolis,  MN 
55401. 

MC  134637  (Sub-2TA).  filed  November 
9. 1979.  Applicant:  SILICA 
TRANSPORT,  INC.,  Highway  69  E. 
.Melbourne,  AR  72556.  Representative; 
Louis  Tarlowski,  401  Union  Life  Bldg,. 
Little  Rock,  AR  72201.  Contract  carrier 
over  irregular  routes:  Silica  sand,  silica 
flour  and  resin-coated  sand,  from  the 
facilities  of  Silica  Products  Company, 
Inc.,  at  Guion,  AR,  to  points  in  KY.  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
for  180  days.  Supporting  shipper(s); 
Silica  Products  Co.,  Inc.,  P.O.  Box  248, 
Guion,  AR  72540,  Send  protests  to; 
William  H.  Land,  DS.  3108  Federal  Bldg,, 
Little  Rock,  AR  72201. 

MC  135326  (Sub'-22TA),  filed 
November  13,  1979.  Applicant: 
SOUTHERN  GULF  TRANSPORT,  INC., 
P.O.  Box  7959,  Shrevepori,  LA  71107. 
Representative:  J.  D.  Haynes  (same 
address  as  applicant).  Green  veneer 
from  Anthony  Forest  Products  at  Plain 
Dealing,  LA  to  International  Paper 
Company  at  Nacogdoches,  TX,  for  180 
days.  Applicant  has  filed  an  underlying 
ETA  seeking  90  days.  Supporting 
shipper(s):  International  Paper 
Company,  P.O.  Box  160707.  Mobile,  AL 
36616.  Send  protests  to:  Roberi  J. 
Kirspel,  DS,  ICC,  T-9038  Federal  Bldg., 
701  Loyola  Ave..  New  Orleans,  LA 
70113. 

MC  135326  (Sub-23TA).  filed 
November  13. 1979.  Applicant: 
SOUTHERN  GULF  TRANSPORT.  INC.. 


P.O.  Box  7959,  Shrevepori.  LA  71107. 
Representative:  J.  D.  Haynes  (same 
address  as  applicant).  Green  veneer 
from  Anthony  Forest  Products  at  Plain 
DeaUng,  LA  to  International  Paper 
Company  at  Gurdon,  AR,  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  shipper(s); 
International  Paper  Company.  P.O  Box 
160707,  Mobile,  AL  36616.  Send  protests 
to:  Robert  J.  Kirspel,  DS,  ICC,  T-9038 
Federal  Bldg.,  701  Loyola  Ave..  New 
Orieans,  LA  70113. 

MC  135797  {Sub-281TA),  filed 
November  15, 1979.  Applicant  J  B. 
HUNT  TRANSPORT,  INC.,  P.O  Box  130. 
Lowell,  AR  72745.  Representative:  Paul 
R.  Bergant  (same  address  as  applicant). 
Fiberglass  insulation  and  insulation 
products  (except  commodities  in  bulk) 
from  the  plantsite  of  Johns-Manville 
Sales  Corp.,  at  or  near  McPherson,  KS  to 
CO,  MN.  NE.  ND  and  SD,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Johns- 
Manville  Sales  Corporation.  2222 
Kensington  Court,  Oak  Brook,  IL  60521. 

MC  136377  (Sub-ITA),  filed  November 
5.  1979.  Applicant;  DYNE  &  LE.MH.AN 
TRUCKING,  INC.,  38  Campbell  Street. 
Waldwick.  NJ  07463.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  07934.  Contract,  irregular. 

(1 )  Railway  car  brake  shoes,  from 
Meadowlands,  PA  to  New  York,  NY  and 

(2)  Iron  and  steel  scrap  for  remelling 
purposes,  from  New  York,  NY  to 
Meadowlands,  PA,  Under  a  continuing 
contract  or  contracts  with  the  Abex 
Corporation.  New  York.  NT  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority  Supporting  shipper(s):  Abex 
Corporation.  530  Fifth  Avenue,  New 
York,  NY  10036.  Send  protests  to:  Joel 
Morrows.  D  'S,  ICC.  744  Broad  St.,  Room 
522,  Newark,  NJ  07102. 

MC  136407  (Sub-26TA),  filed 
Novembers,  1979.  Applicant  COORS 
TRANSPORTATION  COMPA.NY,  5101 
York  Street,  Denver,  CO  80216. 
Representative;  Leslie  R.  Kehl,  1600 
Lincoln  Center.  1660  Lincoln  St..  Denver. 
CO  80264.  Contract — irregular — Memory 
storage  machines,  devices,  and  parts 
related  to  the  operation,  maintenance. 
and  manufacture  thereof,  between 
Boulder,  Jefferson  and  Denver  Counties, 
CO  on  the  one  hand  and  on  the  other 
points  in  the  states  of  AZ,  AR,  C.^,  CT. 
IL,  IN.  LA,  MD,  MA,  NM,  MO.  NJ.  NY, 
OH,  OR.  TX,  WA,  and  WI,  for  180  days. 
Restriction:  The  authority  granted  herein 
is  limited  to  a  transportation  service  to 
be  performed  under  a  continuing 
contract(s)  with  Storage  Technology 
Corp.  Supporting  8hipper(s):  Storage 
Technology  Corporation,  P.O.  Box  306. 
Broomfield.  CO  80020.  Send  protests  to: 


H.  C.  Ruoff  492  U.S.  Customs  House. 
Denver,  CO  80202 

MC  138157  (Sub-200TA).  filed 
November  19,  W9  Applicant: 
SOUTHWEST  EQUIP.Mf.NT  RF..NTAL. 
INC.,  d.b.a.  SOUTHWEST  MOTOR 
FREIGHT,  2931  S.  Market  St.. 
Chattanooga,  TN  37410  Representative: 
Patrick  E.  Quinn  (same  address  as 
applicant).  Floor  covering  materials  and 
materials,  equipment  and  supplies  used 
in  the  installation  o^  floor  covering,  from 
the  facilities  of  Orcon  Corp,  in  Union 
City,  CA  to  points  in  the  United  States 
in  and  east  of  MT,  WY,  CO,  and  .N^.  for 
180  days  Supporting  8hipper(s);  Orcon 
Corp  .  33430  Western  Ave  ,  Union  City. 
CA  94.587,  Send  protests  tn  Glenda 
Kuss,  TA,  ICC,  Suite  A-422,  U.S. 
Courthouse,  801  Broadway,  Nashville. 
TN  37203 

.MC  138157  (Sub-201  TA),  filed 
November  19.  19"9.  Applicant: 
SOUTHWTST  EQUIPMFAT  RENTAL, 
INC..  d.b  a  SOUTHWEST  .MOTOR 
FREIGHT.  2931  S  Market  St., 
Chattanooga,  T.N  37410  Representative: 
Patrick  E.  Qumn  (same  address  as 
applicant).  Carpet  and  materials, 
equipment  and  supplies  used  in  the  sale 
and  distribution  of  carpet,  from  points  in 
GA,  SC,  and  MS  to  points  in  and  west  of 
MT,  WY,  CO,  OK,  and  TX,  for  180  days. 
Restrictions  Restricted  to  traffic 
originating  at  the  facilities  of  Mohasco 
Corp.  Supporting  shipper(s):  Mohasco 
Corp.,  57  Lyon  St..  Amsterdam,  NY 
12010,  Send  protests  to:  Glenda  Kuss. 
TA,  ICC,  Suite  A-422,  U.S.  Courthouse, 
801  Broadway,  Nashville.  TN  37203. 

MC  138157  (Sub-202TA),  filed 
November  20, 1979.  Applicant: 
SOUTHWTST  EQUIPMENT  RENTAL 
INC.,  d.b  a  SOUTHWEST  MOTOR 
FREIGHT.  2931  S  Market  St.. 
Chattanooga,  T.N  37410.  Representative: 
Patrick  E.  Quinn  (same  address  as 
applicant).  Cleaning  and  building 
maintenance  supplies  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
the  above  commodities,  from  the 
facilities  of  Purex  Corporation  at  or  near 
Huntington,  WV  to  points  in  MN,  WI, 
MI,  IL,  IN.  OH,  PA,  NY.  MA,  CT,  RI,  DE, 
N).  KY  VA,  TN.  NC.  SC,  GA.  ALand  PL. 
for  180  days.  Restrictions  Restricted 
against  the  transportation  of 
commodities  in  bulk  and  to  traffic 
originating  at  the  facilities  of  Purex 
Corporation.  Supporting  shipperls): 
Purex  Corporation.  24600  S.  Main  St.. 
Carson.  CA  90749.  Send  protests  to: 
Glenda  Kuss.  TA,  ICC.  Suite  A-422.  U.S. 
Courthouse,  801  Broadway,  Nashville, 
TN  37203 

MC  139906  (Sub-aiTAl,  filed  October 
22. 1979.  Applicant;  I.N1T.RSTATE 
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CO.NTRACT  CARRIER 
CORPORATION,  2156  West  2200  South, 
P  O  Box  30303,  Salt  Lake  City.  UT 
84125.  Representative:  Richard  A. 
Pererson,  521  South  14th  Street,  P.O.  Box 
81849,  Lincoln,  N'E  68501.  (1)  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery, 
hardware  and  drug  stores  (except  in 
bulk);  and  (2]  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  commodities 
listed  in  (1)  above  (except  in  bulk), 
between  Dallas,  TX  and  points  in  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  Los  Angeles.  CA;  Atlanta, 
GA.  Chicago,  IL  New  York,  NY  and 
Portland,  OR.  and  points  m  their 
respective  commercial  zones. 
Restriction:  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of,  or  utilized  by  Boyle-Midway, 
Division  of  American  Home  Products 
Corporation,  at  or  near  the  named 
points,  for  180  days.  Supporting 
shipper(s):  Boyle-Midway,  Division  of 
American  Home  Products  Corporation, 
685  Third  Avenue.  New  York,  NY  QUO". 
Send  protests  to.  L.  D.  Heifer,  DS,  ICC, 
5301  Federal  Bldg.,  Salt  Lake  City.  UT 
84138 

MC  139906  (Sub-82TA),  filed 
November  2,  1979.  Applicant: 
I.NTERSTATE  CO.NTRACT  CARRIER 
CORPORATION.  2156  West  2200  South. 
P  O  Bo\  30303,  Salt  Lake  City,  LT 
84125  Representative:  Richard  A. 
Peterson,  521  South  14th  Street,  P.O  Box 
81849,  Lincoln  NE  68501.  Wearing 
apparel,  from  the  facilities  of  K-Marl 
Apparel  Corp  at  Forrest  Park,  GA  to 
Aisip.  IL.  Carson,  CA  and  North  Bergen, 
NJ,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper{s).  K-Mart  Apparel  Corp.,  7373 
West  Side  Avenue,  North  Bergen.  NJ 
07047  Send  protests  to:  L.  D.  Heifer.  DS. 
ICC,  5301  Federal  Bldg.,  Salt  Lake  Citv. 
UT  84138. 

MC  139906  (Sub-83TA),  filed 
November  8,  1979.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION,  2156  West  2200  South, 
P  O  Box  30303,  Salt  Uke  City,  UT 
84125  Representative:  Richard  A. 
Peterson,  521  South  14th  Street.  P.O.  Box 
81849,  Lincoln  NE  68501.  Merchandise. 
equipment  and  promotional  gift  items, 
accessories,  and  supplies  sold,  used  or 
distributed  by  manufacturers  of  toilet 
preparations,  health  care  products, 
cosmetics  and  beauty  supplies  (except 
commodities  in  bulk),  from  Phoenix.  AZ 
to  Ramsey,  NJ  and  from  St.  Louis,  MO  to 
Phoenix,  AZ.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Revlon.  Inc.. 
Talmadge  Road.  Box  984.  Edison,  NJ 


0881".  Send  protests  to.  L.  D.  Heifer.  DS. 
ICC.  5301  Federal  Bldg  .  Salt  Lake  City. 
UT  84138. 

MC  139906  (Sub-84TA1.  filed 
November  8.  1979.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION.  2156  West  2200  South. 
P  O  Box  30303,  Salt  Lake  City,  UT 
84125.  Representative:  Richard  A. 
Peterson,  521  South  14th  Street,  P.O.  Box 
81849,  Lincoln  NE  68501.  Footwear,  and 
material,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  footwear  (except  in  bulk), 
between  the  facilities  of  or  utilized  by 
the  Keds  Corporation  at  or  near 
Naugatuck,  Beacon  Falls  and 
Waterbury.  CT,  Atlanta,  Dublin  and 
Thomson.  GA;  Port  Clinton,  OH;  and 
San  Francisco,  CA,  and  points  in  their 
respective  zones,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  (except 
AK  and  HI),  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper{s);  The  Keds  Corporation.  51 
Maple  Street,  Naugatuck,  CT  06770, 
Send  protests  to;  L,  D.  Heifer.  DS,  ICC. 
5301  Federal  Bldg.,  Salt  Lake  City.  UT 
84138, 

MC  140407  (Sub-3TA).  filed  Nov.  6. 
1979.  Applicant;  Harvev  Keenan  and 
Don  Penick,  d.b.a.  DOUBLE  EAGLE 
TRUCKING,  a  partnership.  241  Kennedy 
Rd  .  Onalaska.  WA  98570 
Representative:  George  R.  LaBissoniere. 
1100  Norton  Bldg  ,  Seattle.  WA  98104. 
Mattresses  from  Emeryville,  CA  to 
points  in  OR  and  W  A  for  180  days.  A 
permanent  will  be  filed.  Supporting 
shipper(8);  Relaxer  Mattress  Corp..  1327 
Park  Avenue,  Em.eryville,  CA  94608. 
Send  protests  to  D.  Merine  Galbraith. 
T/A,  ICC,  114  Pioneer  Courthouse, 
Portland,  OR  97204 

MC  140647  (Sub-4TA).  filed  November 
1.  1979  Applicant:  CHARLES  J. 
VAUGHN,  561,  5th  Street  North,  Havre. 
MT  59501.  Representative:  Charles  E. 
Johnson.  P.O.  Box  1982.  Bismarck,  ND 
58501.  Boxes,  ftbreboard.  or  pulpboard, 
other  than  corrugated  KDF,  from  the 
facilities  of  International  Paper  Co.  at  or 
near  Minneapolis.  MN  to  points  in  MT, 
WY,  ID.  WA,  OR  and  ND.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
International  Paper  Company,  220  E. 
42nd  St.,  New  York.  NY  10017.  Send 
protests  to  Paul  J.  Labane,  DS,  ICC,  2602 
First  Avenue  North.  Billings,  MT  59101. 

MC  141187  (Sub-9TA).  filed  October  4. 
1979  Applicant:  BLUFF  CITY 
TRANSPORTATION,  INC..  2877 
Farrisview  Blvd..  Memphis.  TN  38118. 
Representative:  James  N.  Clay.  2700 
Sterick  Bldg.,  Memphis,  TN  38103.  Cast 
iron  pipe  fittings  and  rough  iron 
castings,  from  Clito.  GA  to  points  in  the 


United  States  west  of  the  Mississippi 
River  and  MI,  OH  and  PA.  and 
materials,  supplies  and  machinery  used 
in  the  production  and  distribution  of 
cast  iron  pipe  fittings  and  rough  iron 
castings  (except  commodities  in  bulk 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  points  in  the  United 
Stales  west  of  the  Mississippi  River  and 
Ml  OH  and  PA.  to  Clito.  GA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  ITT 
Grinnell  Corp..  P.O,  Box  427.  Statesboro, 
GA  30458.  Send  protests  to:  Floyd  A. 
Johnson,  Rm.  2006.  100  N.  Main  St.. 
Memphis,  TN  38103. 

MC  141197  (Sub-41TA).  filed 
November  9. 1979.  Applicant.  FLEMING- 
BABCOCK.  INC..  4106  Mattox  Road. 
Riverside.  MO  64151.  Representative: 
Tom  B.  Kretsinger.  20  East  Franklin. 
Liberty,  MO  64068.  Coal,  from  Craig 
County,  OK  to  Riverton  and  Fredonia. 
KS  and  Asbury,  MO.  Supporting 
8hipper(s):  Leon's  Coal,  R.R.  1,  Blue 
Jacket,  OK  74333.  Send  protests  to: 
Vernon  Coble  D/S,  600  Fed.  Bldg..  911 
Walnut  St.,  Kansas  City,  MO  64106. 

MC  142186  (Sub-TTA).  filed  August  27, 
1979.  Applicant:  WHEELS  WEST,  INC., 
11631  Waddle  Creek  Road  SW  . 
Olympia.  WA  98502.  Representative: 
Henry  C.  Winters,  525  Evergreen 
Building,  Renton,  WA  98055.  Contract 
carrier,  irregular  routes:  Parts  and 
accessories  for  automobiles,  trucks, 
utility  trailers,  mobile  homes,  off- 
highway  pneumatic-tired  machinery, 
and  materials  and  supplies  used  in  the 
production  thereof  between  Siloam 
Springs,  AR,  Lebanon,  IN,  and 
Longview,  TX,  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  contract  with 
Webb  Division,  Marmon  Industries.  Inc.. 
of  Lebanon,  IN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  8hipper(s):  Webb  Division. 
Marmon  Industries.  Inc..  510 
Indianapolis  Avenue.  P.O.  Box  8. 
Lebanon.  IN  46052.  Send  protests  to: 
Shirley  M.  Holmes.  T/A.  ICC.  858 
Federal  Building,  Seattle.  WA  98174. 

MC  143127  (Sub-59TA).  filed 
November  14, 1979.  Applicant:  K.  J. 
TRANSPORTATION,  INC.,  6070  CoUeft 
Road,  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo.  Traffic  Mgr.,  (address 
same  as  above).  Class  bottles,  from 
Joliet,  IL.  Coventry.  RI  and  Vienna.  WV 
to  all  points  in  the  United  States  in  and 
east  of  ND.  SD.  NE,  CO.  OTC.  and  TX.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authoritjL  Supporting  8hipper(s): 
National  Bottle  Company,  1  Bala- 
Cynwyd  Plaza,  Bala-Cynwyd,  PA  19004. 
Send  protests  to:  Anne  C.  Siler.  TA.  ICC. 
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910  Federal  Bldg.,  Ill  W.  Huron  St.. 
Buffalo,  N'Y  14202. 

MC  143127  (Sub-60TA).  filed 
November  23.  1979.  Applicant:  K.  J. 
TRANSPORTATION,  INC..  6070  Collett 
Road.  Victor,  NY  14564.  Representative: 
Linda  A.  Calvo.  Traffic  Mgr..  (address 
same  as  above).  Pulpboard.  from 
Charlotte.  NC  to  points  in  OH.  PA,  and 
TN,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Carolina  Paper  Board  Corp.. 
443  South  Gardner.  P.O.  Box  668305, 
Charlotte,  NC  28266.  Send  protests  to: 
Anne  C.  Siler,  TA,  ICC,  910  Federal 
Bldg.,  Ill  W.  Huron  St.,  Buffalo,  NY 
14202. 

MC  144027  (Sub-16TA),  filed 
November  14, 1979.  Applicant;  WARD 
CARTAGE  AND  WAREHOUSING, 
INC.,  Route  #4,  Glasgow.  KY  42141. 
Representative:  Walter  Harwood,  Afty., 
P.O.  Box  15214,  Nashville,  TN  37215  (1) 
Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  chain  grocery  food 
businesses,  retail  chain  department 
stores  and  drug  stores  (except  frozen 
commodities  and  commodities  in  bulk), 
from  the  facilities  of  Colgate  Palmolive 
Co,,  at  or  near  Jeffersonville,  IN,  to 
points  in  KY.  TN.  GA.  AL  and  FL  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  listed  in 
(1)  above,  from  points  in  KY,  TN,  GA 
AL  and  FL.  to  the  facilities  of  Colgate 
Palmolive  Co.,  at  or  near  Jeffersonville. 
IN.  Supporting  shipper(s):  H.  Robert 
Schroeder.  T/M,  Colgate-Palmolive 
Company,  State  &  Warner  Sts.. 
Jeffersonville,  IN  47130,  Send  protests  to: 
Ms.  Clara  L.  Eyl.  T/A.  ICC.  426  Post 
Office  Bldg..  Louisville.  Ky.  40202. 

MC  144027  (Sub-17TA),  filed 
November  16, 1979.  Applicant:  WARD 
CARTAGE  AND  WAREHOUSING, 
INC.,  Route  #4,  Glasgow.  KY  42141. 
Representative:  Walter  Harwood,  Atty.. 
P.O.  Box  15214,  Nashville.  TN  37215. 
Household  applicances;  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
except  commodities  in  bulk,  from  the 
facilities  of  the  General  Electric 
Company  at  Appliance  Park.  Louisville, 
KY.  to  all  points  in  AR  and  TN. 
Supporting  shipper(s):  L.  R.  Crompton, 
Mgr. -Traffic,  General  Electric  Co.. 
Applicance  Park,  Louisville,  KY  40225. 
Send  protests  to:  Ms.  Clara  L.  Eyl,  T/A, 
ICC,  426  Post  Office  Bldg.,  Louisville.  Ky. 
40202. 

MC  144606  (Sub-IOTA).  filed 
November  1. 1979.  Applicant:  DUNCAN 
SALES  &  LEASING  CO..  INC..  714  E. 
Baseline  Rd.,  Buckeye.  AZ  85326. 
Representative:  Andrew  V.  Baylor.  337 
E.  Elm  St..  Phoenix.  AZ  85012.  Expanded 
plastic  bottles,  (1)  from  Carson.  CA  to 


Denver.  CO.  (2)  from  Denver,  CO  to 
Albuquerque.  NM,  for  180  days.  An 
underlying  ETA  geeks  90  days  authority. 
Supporting  8hipper(s):  Packaging  West, 
Inc.,  5155  E.  46th  Ave.,  Denver.  CO 
80216.  Send  protests  to:  Ronald  R.  Mau, 
District  Supervisor,  2020  Federal  Bldg.. 
230  N.  1st  Ave..  Phoenix,  AZ  85025. 

MC  144606  (Sub-IOTA).  filed 
November  1,  1979.  Applicant:  DUNCAN 
SALES  &  LEASING  CO..  LNC,  714  E. 
Baseline  Rd.,  Buckeye,  AZ  85326. 
Representative:  Andrew  V.  Baylor,  337 
E.  Elm  St.,  Phoenix,  AZ  85012.  Expanded 
plastic  bottles.  (1)  from  Carson.  C.'^  to 
Denver,  CO,  (2)  from  Denver.  CO  to 
Albuquerque.  NM,  for  180  days.  An 
underlying  ETA  seeks  90  davs  authority. 
SUPPORTING  SHIPPER:  Packaging 
West,  Inc..  5155  E.  46th  Ave.,  Denver, 
CO  80216.  SEND  PROTESTS  TO:  Ronald 
R.  Mau.  District  Supervisor.  2020  Federal 
Bldg.,  230  N.  1st  Ave..  Phoenix,  AZ 
8.5025.  Supporting  shipper(s):  Packaging 
West.  Inc..  5155  E.  46th  Ave..  Denver. 
CO  80218.  Send  protests  to:  Ronald  R. 
Mau,  2020  Federal  Bldg..  230  N.  1st  Ave.. 
Phoenix,  AZ  85025. 

MC  144667  (Sub-13TA).  filed 
November  5.  1979.  Applicant:  ARTHUR 
E.  SMITH  &  SON  TF.UCKING.  INC..  P.O. 
Box  1054.  Scottsbluff,  NE  69361, 
Representative;  Bradford  E.  Kistler.  P.O, 
Box  82028,  Lincoln.  NE  68501.  Meat. 
meat  products  and  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  from  the  facilities  of  Geo. 
A.  Hormel  &  Co.  at  or  near  Austin.  MN 
to  Binghamton,  NY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Geo.  A.  Hormel  & 
Co.,  Edward  C.  Hunkele,  Supervisor- 
Motor  Carrier  Services.  P.O.  Box  800, 
Austin,  MN  55912.  Send  protests  to.  D/S 
Carroll  Russell.  ICC.  Suite  620.  110  North 
14th  St..  Omaha,  NE  68102. 

MC  144827  (Sub-41TA).  filed 
November  21.  1979.  Applicant:  DELTA 
MOTOR  FREIGHT.  INC..  2877 
Farrisview,  Memphis,  TN  38118. 
Representative:  R.  Connor  Wiggins, 
Suite  909. 100  N.  Main  St.,  Memphis.  TN 
38103.  General  commodities  (except 
articles  of  unusual  value,  classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  which  at  the  time  are 
moving  on  Bills  of  Lading  affreight 
forwarders,  and  Cincinnati,  OH  to 
Dallas.  TX.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Florida-Texas  Freight,  Inc.. 
P.O.  Box  670777.  Miami,  FL  33167.  Send 
protests  to:  Floyd  A.  Johnson,  Suite  2006. 
100  N.  Main  St..  Memphis.  TN  38103. 

MC  144827  (Sub-42TA),  filed 
November  21,  1979.  Applicant;  DELTA 


MOTOR  FREIGHT,  INC..  2877 
Farrisview,  Memphis,  TN  38118 
Representative.  R.  Connor  Wiggins. 
Suite  909,  100  N.  Main  St.,  Memphis.  TN 
38103.  General  commodities  (except 
artx'les  of  unusual  value,  classes  A  fr  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  which  at  the  time  are 
moving  on  Bills  of  Lading  affreight 
forwarders,  from  Cranston.  RI  to  Dallas. 
TX,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Florida-Texas  Freight.  Inc.. 
P  O.  Box  670777.  Miami.  FL  33167.  Send 
protests  to:  Floyd  A.  Johnson.  Suite  2006. 
100  N,  Mam  St..  Memphis.  TN  38103. 

.MC  144827  |.Sub-43TA).  filed 
November  21.  1979.  Applicant;  DELTA 
MOTOR  FREIGHT.  INC..  2877 
Farrisview.  Memphis.  TN  38118. 
Representative;  R.  Connor  Wiggins. 
Suite  909. 100  N.  Main  St..  Memphis.  TN 
38103.  General  commodities  (except 
articles  of  unusual  value,  classes  A  &B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  which  at  the  time  are 
moving  on  Bills  of  Lading  affreight 
forwarders,  from  Milford.  CT  and  its 
commercial  zone  to  Dallas.  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Florida-Texas  Freight.  Inc.,  P.O.  Box 
670777,  Miami.  FL  33167.  Send  protests 
to:  Floyd  A.  Johnson.  Suite  2006. 100  N. 
Main  St.,  Memphis.  TN  38103. 

MC  145256  (Sub-4TA).  filed  July  27, 
1979.  Applicant:  LKM.  COMPANY. 
INC..  16637  Sylvester  Road  SW..  Seattle. 
WA  98166,  Representative:  Jack  R. 
Davis.  1100  IBM  Building.  Seattle.  WA 
98101.  Industrial  fork  trucks,  farm 
implements,  machinery  and  parts  and 
accessories  therefor,  from  Carson.  Los 
Angeles,  and  Oakland.  CA  to 
Wenatchee.  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s).  Valley  Tractor  & 
Equipment,  Inc.,  P.O.  Box  75, 
Wenatchee,  WA  98801   Send  protests  to: 
ShiHey  M.  Holmes.  T/A.  iCC,  858 
Federal  Building,  Seattle.  WA  98174. 

MC  145437  fSub-12TA).  filed 
November  20,  1979.  Applicant:  JWI 
TRUCKI.NG,  INC,  8100  N  Teutonia 
Ave..  Milwaukee,  WI  53209. 
Representative:  Michael  Wyngaard.  150 
E,  Oilman  St..  Madison.  Wl  53703. 
Contract  earner;  irregular  routes: 
Wearing  apparel  and  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  or  distribution 
of  wearing  apparel  from  Medina.  OH 
and  Union.  SC  to  Farmingdale,  NY. 
restricted  to  a  service  performed  under  a 
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continuing  contractfs)  with  Jack  Winter 
Apparel,  Inc.  and  Mary  Lester  Fashion 
Fabrics,  Inc.  and  further  restricted 
against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Jack  Winter  Apparel,  Inc.,  Mary  Lester 
Fashion  Fabrics,  Inc.,  8100  N.  Teutonia 
Ave.,  Milwaukee,  WI  53209.  Send 
protests  to;  Gail  Daugherty,  TA,  ICC,  517 
E.  Wisconsin  Ave..  Rm.  619,  Milwaukee, 
WI  53202. 

MC  145437  (Sub-13TA).  filed 
November  21. 1979.  Applicant:  JWI 
TRUCKING,  INC.,  8100  N.  Teutonia 
Ave..  Milwaukee,  WI  53209. 
Representative:  Michael  Wyngaard,  150 
E.  Gilman  St..  Madison,  WI  53703. 
Contract  carrier  irregular  routes; 
Wearing  apparel  and  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  or  distribution 
of  wearing  apparel,  from  Kenosha,  WI 
to  Carson  City,  N'V  and  points  in  OR  & 
WA;  and  from  Ca^son  City,  NV  to  points 
in  CA,  OR  &  WA.  restricted  to  a  service 
performed  under  continuing  contract(s) 
with  Jockey  International,  Inc.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8):  Jockey 
International.  Inc..  2300  60th  St., 
Kenosha,  WI  53140.  Send  protests  to; 
Gail  Daugherty.  TA.  ICC.  517  E. 
Wisconsin  Ave..  Rm.  619,  Milwaukee, 
WI  53202. 

MC  145467  (Sub-3TA).  filed  November 
6,  1979.  Applicant;  D  &  N  ENTERPRISES, 
INC..  P.O.  Box  2228.  Idaho  Falls,  ID 
83401.  Representative;  Timothy  R. 
Stivers,  P.O.  Box  162,  Boise,  ID  83701. 
Lumber,  lumber  mill  products  and 
particleboard.  from  points  in  CA  on  and 
north  of  Interstate  Hwy  80;  ID;  points  in 
MT  west  of  Interstate  Hwy  15;  OR;  and 
WA,  to  points  in  CO  and  WY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  (Contract  carrier-irregular 
routes.)  Supporting  Shipper(8):  Dter 
Lumber  Co.,  Inc..  291  Roymar  Road, 
Oceanside,  CA  92054.  Send  protests  to: 
Barney  L  Hardin,  D/S.  ICC,  Suite  110. 
1471  Shorehne  Dr..  Boise,  ID  83702. 

MC  145536  {Sub-2TA),  filed  September 
28,  1979.  Applicant:  LARRY 
HENTDERSON,  1037  Second  Street. 
Moultrie,  GA  31768.  Representative: 
Larry  Henderson  (same  as  appHcant). 
Contract  Carrier,  irregular  routes, 
transporting  fertilizer  and  fertilizer 
material  from  Pelham  Phosphate 
Company  at  Pelham.  GA  to  various 
destinations  in  AL  and  FL  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8);  Pelham 
Phosphate  Company.  P.O.  Box  468, 
Pelham.  GA  31779.  Send  protest*  to: 


Jean  King.  TA,  ICC.  Box  35008.  400  West 
Bay  Street.  Jacksonville.  FL  32202. 

MC  145727  (Sub-2TA).  filed  November 
14,  1979.  Applicant:  TRI-COUNTY 
TRUCK  CO..  262  Montgomery  Ave.. 
Oxnard.  CA  93030.  Representative:  Fred 
Moore,  P.O.  Box  281,  Littlerock,  CA 
93543.  Cement  clinkers,  in  dump  trucks, 
from  Los  Angeles  Harbor,  CA  to 
Monolith,  CA,  for  180  days.  Supporting 
Shipperfs);  Monolith  Portland  Cement 
Company.  1025  N.  Brand  Blvd.,  Suite 
201,  Box  4595,  Glendale,  CA  91202.  Send 
protests  to:  Irene  Carlos,  T/A,  I.C.C.  300 
N.  Los  .Angeles  St..  Rm.  1321,  Los 
Angeles,  CA  90012. 

MC  115826  (Sub-562TA),  filed 
.November  16,  1979.  Applicant;  W.  J. 
DIGBY.  INC..  6015  East  58th  Avenue. 
Commerce  City.  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  above).  Potato  products  and 
frozen  vegemhies.  from  points  in  WA 
and  frozen  vegetables  from  points  in 
OR,  to  Turlock.  CA,  for  180  days.  An 
underlying  90  day  ETA  seeks  identical 
authority.  Supporting  Shipperfs): 
Banquet  Foods  Corporation,  P.O.  Box 
1809,  Turlock,  CA  95380.  Send  protests 
to;  H.  Ruoff,  492  U.S.  Customs  House. 
Denver,  CO  80202. 

MC  146387  (Sub-3TA),  filed  November 
19,  1979.  Applicant;  VANS  BUILDERS 
SUPPLY.  INC.,  1422  Western  Avenue. 
Las  Vegas,  NV  89102.  Representative: 
Robert  G.  Harrison.  4299  James  Drive, 
Carson  City,  N'V  89701.  Building 
materials  from  points  in  Los  Angeles 
County,  CA  and  Clark  County,  NV  to 
points  in  Marion,  Lane.  Multnomah  and 
Deschutes  Counties,  OR  for  180  days. 
Supporting  Shipper(s):  jack  Largent 
Ctjmpany.  2315  Pringle  Road,  S.E., 
Salem.  OR  97302;  Ellis  Pacific  Company, 
Inc.,  P.O.  Box  3889,  Federal  Way,  WA 
98003;  and  Bend  Building  Supply,  Inc.. 
P  O,  Box  206,  Bend.  OR  97701.  Send 
protests  to:  DS,  W  J.  Huetig,  ICC,  705 
North  Plaza  Street,  Carson  City.  NV 
89701. 

MC  146857  (Sub-3TA);  filed  November 
15, 1979.  Applicant:  W  K.  THOMAS. 
LNC,  72  Tait  Street,  Ludlow, 
Massachusetts  01056.  Representative: 
Patrick  A.  Doyle,  60  Robbins  Road, 
Springfield,  MA  01104  Contract  carrier 
irregular  routes:  Greeting  cards,  gift 
wrappings,  stationery:  booklets,  wax 
candles,  photo  albums,  from  Springfield 
and  East  Longmeadow,  MA  to  points  in 
NH,  MA.  CT,  RI,  PA,  NY,  OH,  NJ,  IN  and 
II.  under  contract  with  Sunshine  Art 
Studios,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs);  Sunshine  Art 
Studios,  Inc.,  45  Warwick  Street, 
Springfield,  MA.  Send  protests  to:  David 


M.  Miller,  DS.  ICC  436  Dwight  Street 
Springfield.  MA  01103. 

MC  147978  (Sub-ITA);  filed  October 
30, 1979.  Applicant:  TROY  D. 
COLEMAN  DBA  COLEMAN  SERVICE 
CENTER,  P.O.  Box  1117.  Jonesboro,  AR 
72401.  Representative:  Troy  D.  Coleman. 
Same  as  applicant.  Common  carrier  over 
regular  routes:  Petroleum  and  petroleum 
products  in  bulk,  in  tank  vehicles,  over 
Interstate  Hwy  55  from  Memphis,  TN  to 
Blytheville,  AR.  U.S.  Hwy  63  to  Walnut 
Ridge,  AR.  U.S.  63  and  14  Memphis.  TN 
to  Newport.  AR.  U.S.  Hwy  49  Jonesboro. 
AR  to  Paragould.  AR,  Hwy  1  Jonesboro. 
AR  to  Helena.  AR.  Supporting 
Shipperfs):  Texaco,  Inc.,  1111  Rusk  Ave.. 
Houston.  TX  77052.  Send  protests  to: 
William  H.  Land,  DS,  3108  Federal  Bldg.. 
Little  Rock,  AR  72201. 

MC  148107  (Sub-2TA),  filed  October  1. 
1979.  Applicant:  JESSEE  J.  MESA,  d.b.a. 
J.  J.  MESA  TRUCKING  CO.,  1500  South 
Zarzamora  St.,  San  Antonio,  TX  78207. 
Representative:  Kenneth  R.  Hoffman. 
801  Vaughn  Bldg.,  Austin,  TX  78701. 
General  commodities  (except  those  of 
unusual  value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  from 
the  Department  of  Defense  Depot  at  or 
near  Memphis,  TN  to  Fort  Hood,  TX  for 
180  days.  Supporting  Shipper(s);  U.S. 
Army  Legal  Services  Agency, 
Department  of  the  Army  (JALS — RL). 
Room  422,  Nassif  Building,  5611 
Columbia  Pike,  Falls  Church,  VA  22041. 
Send  protests  to:  Opal  M.  Jones,  TCS, 
ICC,  9A27  Federal  Bldg.,  819  Taylor  St.. 
Fort  Worth.  TX  76102. 

MC  148446  (Sub-3TA),  filed  November 
9, 1979.  Applicant:  J.  A.  SCOTT  d.b.a. 
SCOTT  HEAVY  HAULING,  an 
individual.  P.O.  Box  1501,  Wickenberg. 
AZ  85358.  Representative:  J.  A.  SCOTT 
(same  address  as  applicant).  Contract, 
(/)  tractors,  industrial,  construction, 
mining,  and  excavation  machinery:  [2] 
equipment,  parts  and  attachments  for 
the  commodities  described  in  [1]  above, 
from  the  facilities  of  Lakeshore,  Inc.  and 
its  affiliates  at  or  near  Cleveland  and 
Hudson.  OH,  Portland.  OR,  West 
Columbia,  SC,  Newport  News.  VA. 
Knoxville.  TX,  Erie  and  Shady  Grove. 
PA  to  points  in  the  states  of  CA.  AZ, 
NV.  UT,  NM  and  ID,  between  points  in 
the  states  of  CA.  AZ.  NV,  UT.  NM  and 
ID  for  the  accounts  of  Lakeshore.  Inc. 
and  its  affiliates,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper  Lake  Shore.  Inc.. 
Box  809,  Iron  Mountain.  MI  49801.  Send 
Protests  to:  Ronald  R.  Mau.  2020  Federal 
Bldg..  230  N.  l8t  Ave.,  Phoenix,  AZ 
85025. 
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MC  148607  (Sub-TA),  filed  October  24. 
1979.  Applicant:  MAINE  UNE 
TRANSPORT,  INC.,  184  Read  St., 
Portland,  ME  04112.  Representative: 
John  C.  Lightbody.  30  Exchange  St.. 
Portland,  ME  04101.  Paper  and  paper 
products  in  truckload  quantities  from 
Rumford,  ME  to  Portland,  ME. 
Supporting  Shipper(8):  Boise  Cascade, 
P.O.  Box  2885,  Portland,  Oregon  97208. 
Send  protests  to:  Donald  G.  Weiler,  DS, 
ICC,  76  Pearl  St.,  Rm.  303,  Portland.  ME 
04101. 

MC  148656  (Sub-TA).  filed  November 
13, 1979.  Applicant:  CONTINENTAL 
CAB  COMPANY.  INC..  405  Haddon 
Avenue.  Box  188,  Haddonfield,  NJ  08094. 
Representative:  Paul  R.  Fleagane,  405 
Haddon  Avenue,  Box  188,  Haddonfield, 
NJ  08094,  Passengers  to  and  from  the 
airport.  The  counties  of  Camden. 
Burlington,  Gloucester  and  Atlantic, 
New  Jersey  to  and  from  the  Philadelphia 
International  Airport,  for  180  days. 
Supporting  Shipper(s);  Mobil  Research 
and  Development  Corp.,  Billingsport  Rd., 
Paulsboro,  NJ  08066;  Stone  Webster 
Engineering  Corporation,  State  Hwy  70 
and  Cuthbert  Rd.,  Cherry  Hill,  NJ;  and 
The  Bancroft  School  and  Community 
Director,  Haddonfield  Campus, 
Haddonfield,  NJ  08033.  Send  protests  to; 
Irwin  Rosen,  T/S.  ICC,  744  Broad  Street. 
Room  522,  Newark,  NJ  07102. 

MC  148707  (Sub-ITA),  filed  November 
16, 1979.  Applicant;  SEIJJVND 
LIVESTOCK,  LNC.  Box  71,  RR  1, 
Letcher,  SD  57539.  Representative;  A.  J. 
Swanson,  P.O.  Box  1103.  300  S. 
Thompson  Ave.,  Sioux  Falls,  SD  57101. 
Fertilizer  from  Winona,  Dakota, 
Washington  and  Ramsey  Counties,  MN; 
Woodbury  and  Pottawattamie  Counties, 
lA  to  points  in  Aurora  and  Sanborn 
Counties,  SD  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Farmers  Union 
Cooperative  Association,  Storla  Branch. 
Letcher,  SD  57359.  Sanborn  County 
Farmers  Union  Oil  Co.,  Box  5, 
Woonsocket.  SD  57385,  Send  protests  to; 
J.  L  Hammond,  DS,  ICC,  Room  322. 
Federal  Bldg.,  Pierre,  SD  57501. 
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MC  1515  (Sub-284TA),  filed  December 
6,  1979.  Applicant:  GREYHOUND 
UNES,  INC.,  Greyhound  Tower, 
Phoenix,  AZ  85077.  Representative:  R.  L 
Wilson  (same  address  as  applicant). 
Common.  Regular  Routes.  Passengers 
and  their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Exit  4  of  hiterstate 
Hwy  87.  and  the  junction  of  NY  State 
Route  155  and  NY  State  Route  5,  serving 
all  intermediate  points:  From  Exit  4  of 


Interstate  Hwy  87  over  northbound  and 
southbound  access  roads  to  junction  NY 
State  Route  155  then  over  NY  State 
Route  155  to  junction  Albany  County 
Airport  access  road,  then  over  Albany 
County  Airport  access  road  to  the 
Albany  County  Airport,  then  over 
unnumbered  Airport  Hwy  to  junction 
Albany  Shaker  Rd..  then  over  Alban> 
Shaker  Rd.  to  junction  NY  State  Route 
155,  then  over  NY  State  Route  155  to 
junction  NY  State  Route  5.  and  return 
over  the  same  route,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  Shippers:  William  S.  Decker. 
11  Mazoway  Ave.,  Troy,  ,NY  12180;  Joan 
Angrisano.  35  Dodge  St.  Wgnantskill. 
NY;  Miriam  E.  Ashley,  20  Madison  Ave.. 
Troy,  NY  12180;  Helen  Whimple,  9 
Checkerberry  Lane,  Troy.  NY;  and  John 
G.  Fagan,  42  No.  Lake  Ave..  Troy  NY 
12180.  Send  protests  to;  Ronald  R  Mau. 
District  Supervisor,  2020  Federal  Bldg,, 
230  N.  1st  Ave.,  Phoenix.  AZ  85025. 
Applicant  intends  to  tack  this  authority 
with  authority  it  presently  holds  in  No. 
MC-1515. 

MC  1515  (Sub-285TA),  filed  December 
10,  1979.  Applicant:  GREYHOUND 
LINES,  INC..  Greyhound  Tower, 
Phoenix,  AZ  85077.  Representative:  R.  L 
Wilson  (same  address  as  applicant). 
Common,  [A]  Regular  Route:  Passengers 
and  their  baggage  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Kingsland,  GA  and 
the  Kings  Bay  Submarine  Support  Base 
at  Kings  Bay,  GA,  serving  all 
intermediate  points:  From  Kingsland, 
GA  over  G.A  Hwry  40  to  junction 
unnumbered  highway,  then  over 
unnumbered  highway  to  the  Kings  Bay 
Submarine  Support  Base,  and  return 
over  the  same  route.  [B]  Irregular  Route: 
Passengers  and  their  baggage  in  one 
K-oy  and  round  trip  charter  and  special 
operations,  from  Camden  County.  GA  to 
all  points  in  the  United  States,  including 
AK,  but  excluding  HI,  and  return,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  Shippers:  Betty  ' 
Logan,  5626  Sheri  Ln.,  Jacksonville.  FL 
32207;  Elizabeth  A.  Tucker.  5231  Royce 
Ave.,  Jacksonville,  FL  32205;  Paula 
Godbee,  418  Capricorn  Ln.,  Orange  Park. 
Fl  32073;  Kings  Bay  Submarine  Support 
Base,  St.  Marys,  GA  and  Ground 
Transportation  Services,  6937  La  Mesa 
Dr.,  W.  Jacksonville,  FL  32217.  Send 
protests  to;  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  1st 
Ave..  Phoenix.  AZ  85025.  Applicant  does 
intends  to  tack  this  authority  with 
authority  it  presently  holds  in  No.  MC- 
1515. 

MC  4484  (Sub-15TA),  filed  December 
19,  1979.  Applicant:  CROWN 
TRANSPORT.  INC..  R.  D.  »2,  Wampum. 


PA  16157.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  5.5402.  Iro.i  and  f^tet^l 
and  iron  and  steel  articles,  from  the 
facilities  of  Connors  Steel  Company. 
Inc.,  at  Huntington,  WV  to  points  in  the 
U.S.  in  and  east  of  M.N,  lA,  KS.  MO.  OK 
and  TX.  restricted  to  traffic  originating 
St  the  above-named  facilities,  for  180 
days.  Supporting  Shipperfs);  Connors 
Steel  Company.  Inc.  P.O.  Box  118, 
Huntington,  WV  25706,  Send  protests  to: 
I  CO.  Fed.  Res  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Phila.,  PA  19106, 

MC  8535  (Sub-IOTTA),  filed  December 
1".  1979  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COMPANY, 
INC0RTORAT>:D.  P.O.  Box  500. 
Parkton,  MD  21120.  Representative: 
Henry  ].  Bouchat  (same  as  applicant). 
Hardboard,  fibreboard,  or  pulpboard, 
and  materials  and  supplies  used  in  their 
installation  and  distribution,  from 
Towanda,  PA  to  points  in  GA,  IL.  IN.  Ml 
and  TN,  for  180  days.  Supporting 
Shipper(s);  Masonite  Corporation,  P,0. 
Box  311,  Towanda,  PA  18848.  Send 
protests  to:  ICC  Fed.  Res,  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620,  Phila.,  PA  19106. 
MC  14454  fSub-3TA),  filed  December 
26,  1979.  Applicant:  KIMBEL  TRUCKING 
COMPANY,  8  corporation.  920  South 
Santa  Fe,  Oklahoma  City,  OK  73109. 
Representative;  E.  E.  Trumbull  (same 
address  as  applicant).  Oilfield 
equipment,  materials  and  supples, 
between  points  in  the  states  of  LA.  AR, 
CO,  &  WY,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Applicant 
intends  to  tack  this  authority  with 
authority  it  presently  holds  in  No.  MC 
14454.  Supporting  Shipperfs);  There  are 
approximately  7  supporting  shipper 
statements  These  statements  may  be 
examined  at  Headquarters  or  at  the  field 
office  listed  below  Send  protests  to: 
Connie  Stanley.  ICC,  R.  240,  215  N.W. 
3rd.  Oklahoma  City.  OK  73102. 

MC  99234  (Sub-18TA).  filed  December 
20.  1979  Applicant:  WESTWAY 
MOTOR  FREIGHT  INC.,  5231  Monroe 
Street,  Denver.  CO  80216. 
Representative:  Leslie  R.  KehJ.  1600 
Lincoln  Center,  1660  Lincoln  Street. 
Denver,  CO  80264  Building  materials. 
equipment  and  supplies:  and  iron  and 
steel  articles,  between  points  in  the 
states  of  AZ,  CA,  CO.  ID,  MT,  NV.  NM. 
OR.  UT,  WA.  and  WY.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  shipper(8);  42 
supporting  shippers.  Send  protests  to: 
District  Supervisor  R.  L  Buchanan,  492 
U.S.  Customs  House.  721  19th  Street. 
Denver.  CO  80202. 

MC  109725  (Sub-14TA).  filed 
December  17.  1979.  Applicant:  K.  F. 
CROCKER  ITIANSPORTA  HON  CO.. 
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LNC.  Jewell  Hill  Road,  Ashby,  MA 
01431.  Representative:  Mr.  James  M. 
Bums.  1383  Main  Street,  Suite  413, 
Springfield.  MA  01103.  Molasses  and 
liquid  sweetners.  in  bulk  in  tank 
vehicles,  from  Boston  MA  to  points  in 
NY  and  PA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  Ingredient  Technology 
Corporation,  Specialty  Food  Products 
Division,  900  Route  9.  VVoodbridge,  N'J 
07095.  Send  protests  to:  John  B.  Thomas, 
ICC,  150  Causeway  Street,  Bos'on.  M.A 
02114. 

MC  110325  (Sub-125TA).  filed 
December  21, 1979.  Applicant: 
TRANSCON  LINES.  101  Continental 
Boulevard,  El  Segundo,  CA  90245 
Representative:  Wentworth  E.  Griffin. 
Griffin,  Dysart,  Taylor,  Penner  &  Lay, 
P.C,  1221  Baltimore  Avenue,  Kansas 
City,  MO  64105.  General  commodities 
(except  Classes  A  and  B  explosives, 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission, 
cc^tmodities  in  bulk,  and  those 
requiring  special  equipment)  between 
the  junction  of  U.S.  Hwy  212  and 
Interstate  Hw7  35-W  and  the  junction  of 
Interstate  Hwy  35  and  U.S.  Hwy  8. 
serving  no  intermediate  points,  from  the 
ju,Tction  of  US.  Hwy  212  and  Interstate 
Hwy  35-W,  over  Interstate  Hwy  35-W 
to  the  junction  of  Interstate  Hwy  35, 
then  over  Interstate  Hwy  35  to  the 
junction  of  U.S.  Hwy  6  and  return  over 
the  same  route,  between  the  junction  of 
Interstate  Hwy  35  and  US.  Hwy  6  and 
the  junction  of  U.S.  Hwy's  66  and  75, 
serving  no  intermediate  points,  from  the 
junction  of  Interstate  Hwy  35  and  U.S. 
Hwy  6  over  Interstate  Hwy  35  to  the 
junction  of  Interstate  Hwy  435.  then  over 
Interstate  Hwy  435  to  the  junction  of 
U.S.  Hwy  69,  then  over  U  S  Hw^  69  to 
the  juriction  of  U.S.  Hwy  66.  then  over 
U.S.  Hw7  66  to  the  junction  of  U.S.  Hwy 
75,  and  return  over  the  same  route,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authonty. 
Applicant  request  authonty  to  interline 
at  various  points  throughout  Transcon 
Lines  route  system  and  to  tark  this 
authority  with  authority  it  presently 
holds  in  No.  MC-110325  and  Subs 
thereto.  Supporting  shipper(s):  There  are 
approximately  (16)  supporting  shippers. 
Statements  of  support  may  be  examined 
at  Headquarter  or  the  office  listed 
below  Send  protests  to:  Irene  Carlos. 
TA,  ICC,  Room  1321  Federal  Building, 
300  .North  Los  Angeles  Street.  Los 
Angeles.  CA  90012. 

MC  110325  (Sub-126TA).  filed 
December  18,  1979.  Applicant: 
TRANSCON  LINES.  101  Continental 
Boulevard.  El  Segundo,  CA  90245. 
Representative:  Wentworth  R  Grifrrn, 


Griffin,  Dysart.  Taylor,  Penner  &  Lay, 
PC..  1221  Baltimore  Avenue,  Kansas 
City,  .VIO  64105.  General  commodities, 
(except  Classes  A  and  B  explosives, 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission. 
commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
Clinton  and  Maryville,  TN  as  off-route 
points  in  connection  with  carrier's 
otherwise  aut"honzed  reg'ilar-route 
operations,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authonty  Applicant  request  authority  to 
interline  at  various  points  through 
Transcon  Lines  route  system  and  to  tack 
this  authonty  with  authority  it  presently 
holds  in  No.  MC-110325  and  Subs 
thereto.  Support'ng  shipper's):  There  are 
approximately  7  supporting  shippers. 
Statements  of  support  can  be  examined 
at  Headquarter  or  the  office  listed 
below.  Send  protests  to:  Irene  Carlos. 
TA,  ICC.  Room  1321  Federal  Building, 
300  North  Los  Angeles  Street.  Los 
Angeles,  CA  90012. 

MC  111214  (Sub-17TA).  filed 
December  26, 1979.  Applicant: 
GREENWOOD  STORAGE  & 
TRUCKING  CO..  INC..  P.O.  Box  943. 
Greenwood,  MS  38930  Representative: 
Harold  H.  Mitchell.  Jr..  P.O.  Box  1295. 
Greenville.  MS  38701.  Contract  carrier: 
irregular  routes;  (1)  pipe,  pipe  fittings, 
castings,  and  accessories  and  (2) 
material,  equipment,  and  supplies 
(except  in  bulk)  used  in  the  manufacture 
and  distribution  of  the  ccmmodities  in 
(1)  above,  between  the  facilities  of  The 
Central  Foundry  Co.  at  or  near  Holt,  AL 
on  the  other  hand,  and.  on  the  other, 
points  in  AL  AR,  FL.  GA.  I^.  MS,  NC. 
SC,  TN  and  TX,  for  180  days,  for  the 
account  of  Central  Foundry  Co. 
Supporting  shipperfs):  The  Central 
Foundry  Company,  P  O  Box  188.  Holt. 
.\l.  35440.  Send  protests  to:  Alan 
Tarrant,  D/S.  ICC.  Fed.  Bldg.,  Suite  1441. 
100  W.  Capitol  St..  Jackson.  MS  39201. 

MC  1T37&4  fSub-83TA).  filed 
Dece.Tiber  21.  1979.  Applicant: 
LAIDI^W  TRANSPORT  LINiFTED.  65 
Guise  Street,  Hamilton,  Ontano  L8L 
4M1.  Representative:  Douglas  R. 
Gowland  (address  same  as  above).  Coke 
screenings,  from  Saginaw,  MI  to  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  located  in  MI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority  Supporting  shipperfs): 
Hickman,  Williams  S  Company,  100 
Renaissance  Center,  Suite  1875,  Detroit, 
MI  48243.  Send  protests  to:  Anne  C. 
Siler,  TA.  ICC,  910  Federal  Bldg.,  Ill 
West  Huron  Street.  Buffalo.  NY  14202. 

MC  115,554  (Sub-26TA),  filed 
November  1,  1979.  Applicant: 


HEARTLAND  EXPRESS.  INC.  OF 
IOWA.  P.O.  Box  89  B.  R.R.  6,  Iowa  City. 
L'K  52240.  Representative:  Michael  J. 
Ogbom,  P.O.  Box  82028,  Lincoln.  NE 
68501.  (1)  telephones,  telephone  sets, 
and  telephone  equipment,  and  (2)  parts, 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution, 
installation,  or  operation  of  items 
named  in  (1)  above  (except  commodities 
in  bulk)  (a)  from  Shreveport.  LA.  to 
Goddard.  KS.  and  (b)  from  Goddard.  KS. 
to  Dallas  and  Houston,  TX,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Western  Electric  Company, 
Inc.  located  at  or  near  the  named  origins 
and  destinations  in  parts  (a)  and  (b).  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Western  Electric  Company.  Inc.,  9595 
Mansfield  Rd..  Shreveport,  LA  71130. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC.  518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

MC  115654  {Sub-184TA),  filed 
December  26,  1979.  Applicant: 
TENNESSEE  CARTAGE  CO  ,  INC..  P.O. 
Box  23193,  Nashville.  TN  37202. 
Representative:  Henry  E.  Seaton.  929 
Pennsylvania  Bldg.,  425  Thirteenth  St. 
NW.,  Washington,  D.C.  20004, 
Foodstuffs,  between  Humboldt,  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR,  GA.  IL,  IN.  KY.  LA.  MS,  MO. 
OH.  TN.  Kansas  City.  KS.  and  that  part 
of  MI  on  and  south  of  MI  Highway  21. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s); 
Anderson  Clayton  Foods  Co.;  P.O.  Box 
6165;  Dallas.  TX  75222.  J.  Hungerford 
Smith  Co.;  1500  E.  Central  Ave; 
Humboldt.  TN  38343.  Send  protests  to: 
Glenda  Kuss.  TA.  ICC.  Suite  A^22.  U.S. 
Courthouse.  801  Broadway,  Nashville. 
TN  37203. 

MC  117765  (Sub-282TA),  filed 
December  26,  1979.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  1100  S.  MacArthur, 
P.O.  Box  75218.  Oklahoma  City,  OK 
73147,  Representative:  R.  E.  Hagan 
(same  address  as  applicant).  Beverages, 
carbonated  or  phosphated,  non 
alcoholic,  in  containers,  from  the 
facilities  of  Taylor  Beverages,  Inc.,  at  or 
near  Hazelwood,  MO.  to  KS  and  OK,  for 
180  days.  Supporting  shipperfs):  Taylor 
Beverages.  Inc..  555  Brown  Road. 
Hazelwood,  MO  63042.  Send  protests  to. 
Connie  Stanley,  ICC,  Rm.  240,  215  N.W. 
3rd.  Okalhoma  City.  OK  73102. 

MC  119654  (Sub-83TA).  filed 
November  2. 1979.  Applicant:  HI- WAY 
DISPATCH.  INC.,  1401  West  26th  Street. 
Marion,  IN  46952.  Representative; 
Norman  R.  Garvin.  1301  Merchants 
Plaza.  Indianapolis.  IN  46204.  (1)  Plastic 
containers  (except  in  bulk),  from  the 
facilities  of  Hoover  Universal.  Inc., 
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located  at  or  near  Franklin,  IN  to  points 
in  IL,  KY,  MI.  MO,  OH,  WI  and  points  in 
PA  on  and  west  of  a  line  beginning  at 
the  NT-PA  State  line  and  extending 
along  U.S.  Hwy.  219  to  junction  U.S. 
Hwy.  119.  then  along  U.S.  Hwy  119  to 
the  PA-MD  State  line;  and  (2)  Materials. 
equipment  and  supplies,  used  in  the 
manufacture,  distribution  and  sale  of 
plastic  containers  (except  com.moditles 
in  bulk),  from  the  destination  points 
listed  in  part  (1)  to  the  facilities  of 
Hoover  Universal,  Inc.  located  at  or  near 
Franklin,  IN  for  180  days.  Supporting 
shipper:  Hoover  Universal,  Inc.,  Rt.  2,  Tri 
Port  Road,  Georgetown,  KY  40324.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC.  429 
Federal  Bldg.,  46  East  Ohio. 
Indianapolis,  IN  46204. 

MC  119654  {Sub-84TA),  filed 
November  2.  1979,  Applicant:  HI-WAY 
DISPATCH.  INC.,  1401  West  26th  Street, 
P  O.  Bo.x  509,  Marion,  IN  46952. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza.  Indianapolis,  IN  46204. 
(1)  Paper,  paper  products,  tubes  and 
cores.  (2)  Materials,  equipment  and 
supplies  (except  in  bulk),  between  IL. 
IN,  KY.  MI,  MO,  OH,  Wl  and  those 
points  in  PA  on  and  west  of  a  line 
beginning  at  the  NY-PA  State  line  and 
extending  along  U.S.  Hwy,  219  to 
junction  U.S.  Hwy.  119,  then  along  U.S. 
Hwy,  119  to  the  PA-MD  State  line,  for 
180  days.  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Sonoco 
Products  Co.  Suppor.ting  Shipper: 
Sonoco  Products  Co..  Hartville,  SC 
29550.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant, 
ICC.  429  Federal  Bldg.,  46  E.  Ohio  St.. 
Indianapolis,  IN  46204 

MC  119834  (Sub-6TA).  filed  November 
29,  1979.  Applicant:  ROBERT  N, 
TOOMEY  TRUCKING  COMPANY,  1516 
South  George  St.,  York.  P.'V  17403. 
Representative:  Dixie  C.  .Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417. 
Hagerstown.  MD  21740.  Biological  soil 
innoculant  and  diesel  based  fuel 
extender,  from  Dallas.  TX  and  its 
commercial  zone  to  Dillsburg.  PA  and  its 
commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authonty 
Supporting  Shipper(s):  J  &  J  Agri 
Products  &  Services,  Inc.,  148  S. 
Baltimore  St..  Dillsburg,  PA.  Send 
protests  to:  LC.C.  Fed.  Res,  Bank  Bldg.. 
101  N.  7th  St.,  Rm.  620,  Phila..  PA  19106. 

MC  119894  (Sub-17TA),  filed 
November  19,  1979.  Applicant: 
BOWARD  TRUCK  UNE.  INC.,  104 
Roesler  Road.  Glen  Burnie,  MD  21061. 
Representative:  M.  Bruce  Morgan  (same 
as  applicant).  Paper  and  paper  products 
and  scrap  or  waste  paper,  between 
Newport  TN.  on  the  one  hand,  and  on 
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the  other,  all  points  in  NC  and  SC  and 
those  in  VA  on  and  south  of  Interstate 
Hwy  64  and  on  and  west  of  US  Hwy  29. 
for  180  days.  An  underlying  El  A  seeks 
90  days  authority.  Supporfi.ng  Shipperfs): 
Sonoco  Products  Company  P  0  Box 
160.  Hartsville,  SC  29550  Send  protests 
to:  ICC.  Fed.  Res,  Bank  Bldg..  101  N.  7lh 
St..  Rm.  620.  Phila,  PA  19106. 

MC  121195  (Sub-2TA),  hh'6  November 
8,  igr-g.  Applicant:  COLORADO 
MOTOR  EXPRESS,  3770  Holland  Street. 
Wheat  Ridge,  CO  80033  Representative: 
Edward  C.  Hastings,  666  Sherman 
Street,  Denver,  CO  80203.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives. 
livestorJc,  household  goods  as  defined 
by  the  Comaiisbion,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment,  between  Denver,  CO  and 
Grand  Junction,  CO,  and  points  within  a 
10  mile  .'■adius  of  Grand  Junction.  CO.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipperfs): 
(21  supporting  shippers).  Send  protests 
to.  H.  Ruoff.  492  U.S.  Customs  House. 
Denver.  CO  80202. 

MC  121654  (Sub-35TA),  filed 
November  23, 1979.  Applicant: 
COASTAL  TRANSPORT  &  TRADING 
CO..  P.O.  Box  7438  Savannah.  GA 
31408  Representative:  Marc  A.  Pearl, 
Serby  &  MitchcH.  P.C,  3.390  Peachtree 
Road  NE..  Fifth  Floor,  Atlanta.  GA 
30326.  Refined  sugar  (except  in  bulk), 
from  facilities  of  Colonial  Sugars, 
Borden.  Inc.  at  or  near  Kenner  and 
Gramercy,  LA  to  points  in  the  US  in  and 
east  of  ND,  SO,  NE,  KS,  OK,  and  TX  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipperfs): 
Colonial  Sugars,  Borden,  Inc..  Gramercy, 
LA  70052.  Send  protests  to:  Jean  King. 
TA,  ICC.  Box  350fi8,  400  West  Bay 
Street.  Jacksonville,  FL  32202. 

MC  123285  fSub-lOTA).  filed 
November  30  1979.  Applicant:  CLETEX 
TRUCKING.  INC,  P.O.  Box  812. 
Cleburne,  Texas  76031.  Representative: 
A.  William  Brackett.  1108  Continental 
Life  Building,  Fort  Worth,  TX  76102. 
Fl}  ash  fr  lime,  in  bulk,  from  Cleburne 
and  Fairfield,  TX  to  points  in 
Washington,  Humphreys.  Holmes. 
Carroll,  Montgomery.  Choctaw. 
Oktibbeha,  Winston,  Neshoba. 
Lawrence.  Copiah,  Jefferson  Davis, 
Walthall,  Amite,  Claiborne,  Lamar. 
Forrest,  Madison,  Leake.  Kemper, 
Olauderdale,  Newton.  Jasper.  Clarke, 
Smith,  Scott.  Rankin,  Simpson,  Wayne, 
Jones,  Covington.  Pike,  Wilkinson,  A. 
Davis,  Lincoln,  Hinds,  Warren.  Yazoo 
and  Sharkey  Counties,  MS,  for  180  days. 
Underlying  ETA  for  90  days  has  been 
filed.  Supporting  shipperfs):  Woodbine 
Corp,,  2510  Decatur.  Ft  Worth,  TX 


76106.  Send  protests  to:  Mananne 
Minnich,  TCS.1CC,  9A27  Federal  Bldg., 
819  Taylor,  St..  Ft  Worth,  TX  78102 

MC  123405  [Sub-42TA),  filed 
November  9.  ^9'^  Applicant:  FOOD 
TRANSPORT  INC..  R  D  «-!. 
Thomasville.  PA  17364  Representative: 
Christian  V  Graf.  Esq  .  40"  N  Frrmt  St.. 
Harrisburg.  PA  17101.  F.-mtT;  f.>r*ds. 
from  the  facilities  utilized  h\  P(  t  inc. 
Frozen  Foods  Division  at  or  ncn: 
Fogelsville  and  Wayne  shun    PA 
Winchester.  VA;  and  Martmsbure  n;  d 
Ranson,  WV,  to  points  in  AL  F:,  (  A 
KY.  LA.  MS.  NC,  OK,  SC,  TN    V  A   ^nd 
WV,  restricted  to  traffic  origin*-    rst  -v 
and  destined  to  the  named  orit  r  •-  h.rri 
destinations,  for  180  days  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Pet  Inc.,  Froxen 
Foods  Division.  400  S.  4  St.,  St  Louis, 
MO  63102.  Send  protests  to.  ICC  101  N. 
7  St.,  Philadelphia.  PA  19106. 

MC  123744  (Sub-71TA),  fi-  d 
November  15. 1979.  Applicant  BL  IliiR 
TRUCKING  COMPANY,  P.O.  Box  88. 
Woodland.  PA  16881.  Representative: 
Dwight  L  Koerber,  Jr..  805  McLachlen 
Bank  Bldg..  666  Eleventh  St.  NW., 
Washington.  DC  20001.  Refractory 
products,  and  materials  and  supplies 
used  in  the  manufacture  or  installation 
thereof  from  Hitchins.  KY.  to  points  on 
the  International  Boundary  Line 
between  the  US  and  Canada  in  ME.  MI, 
NH.  MN.  NY.  and  VT.  for  180  days. 
Supporting  shipperfs):  U.S.  Refractories 
Division  of  General  Refractories  Co.,  50 
Monument  Rd..  Bala  Cynwyd.  PA  19004. 
Send  protests  to:  ICC.  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St..  Philadelphia.  PA 
19106. 

MC  124004  (Sub-55TA),  filed 
December  31. 1979.  Applicant: 
RICFL«iRD  DAHN,  INC..  620  West 
Mountain  Road.  Sparta,  NJ  07871. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone,  NJ  07934.  Highway 
marking  strip  glass.  Ballotini.  broken 
glass  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
sale  of  the  foregoing  commodities.  (1) 
between  Apex.  NC:  Clevel..:i  '.  dW  and 
Potsdam.  NY  and  (2)  Between  .Apex,  NC: 
Cleveland.  OH  and  Potsdam.  NY  on  the 
one  hand  and  on  the  other,  Chicago.  IL 
and  points  in  GA.  TN,  PA.  .NJ,  NY  and 
Ml.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Potters  Industries,  Inc,  377 
Route  17.  Hasbrouck  He;g.'-:',s   \:  ^\~i*?A 
Send  protests  to:  Joel  Morrvw.s  D  S. 
ICC,  744  Broad  Street.  Room  5Z2, 
Newark,  NJ  OrtXM 

MC  124554  (Sub-3yTAj.  filed 
November  19, 1979.  Applicant  LANG 
CARTAGE  CORP  .  1308  S  West  Ave 
Waukesha.  WI  53187.  Representative 
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Richard  Alexander,  710  N.  Plsinkinton 
.Ave..  Milwaukee.  WI  53203.  Contract 
carrier  irregular  routes;  Printed 
business  forms  and  business  supplies. 
from  LaCrosse,  Viroqua,  Waukesha  and 
West  Salem,  WI  to  points  in  MN,  WI  & 
Upper  Peninsula  of  MI;  and  Microfiche 
vjewers.  from  W.  Salem,  WI  to  points  m 
MN  and  the  Upper  Peninsula  of  MI, 
under  continuing  contract(s)  with  NCR 
Corp  of  Miamisburg.  OH,  for  180  days 
.A.R  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  NCR 
Corp.,  9095  VVashington  Church  Rd., 
Miamisburg,  OH.  Send  protests  to:  Gail 
Daugherty.  TA.  ICC,  517  E.  Wisconsin 
Ave  ,  Rm.  619,  Milwaukee,  WI  53202. 

MC  ;:4"4  (Sub-122TA).  filed 
November  21.  1979.  Applicant: 
MIDWEST  REf'RIGERATED  EXPRESS. 
LNC,  4440  Buckingham  Avenue,  Omaha, 
NE  68107  Representative:  Arlyn  L 
Westergren,  Westergren  &  Hauptman. 
Suite  106,  7101  Mercy  Road,  Omaha,  NE 
68106.  Candy  and  confectionery  from 
Charlestown  and  Wobum,  MA  and 
North  Reading.  P.\  to  points  in  AR,  CO, 
IL  IN,  lA,  KS,  KY,  LA,  MI,  VLM,  MS,  MO, 
NE,  OH,  TN,  TX,  and  WI  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Schrafft 
Candy  Company.  George  J.  Ward, 
Transportation  Manager,  529  Main 
Street,  Charlestown,  MA  02129.  Send 
protests  to:  D/S  Carroll  Russell,  ICC. 
Suite  620,  110  North  14th  Street,  Omaha. 
NE  68102. 

MC  125335  {Sub-93TA),  filed 
November  30.  1979  Applicant: 
GOODWAY  TRANSPORT,  LNC.  P,0. 
Bo.x  2283,  York,  PA  17405. 
Representative:  Gailyn  L.  Larsen,  PO 
Box  82816,  Lincoln.  NE  68501. 
Foodstuffs,  from  points  in  Berkeley 
County,  WV  and  points  in  Adams. 
Cumberland.  Dauphin,  Franklin  and 
York.  Counties.  PA  to  points  in  AL.  AR, 
FL,  GA,  LA,  MS,  NC,  OK,  SC,  TN  and 
TX,  for  180  days.  An  undeHying  ETA 
seeks  90  days  authority,  Supporting 
shipper(s):  Musselmans,  Inc.,  Div.  of  Pet, 
Inc..  Biglerviile,  PA.  Send  protests  to: 
ICC,  Fed,  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Phila.,  PA  19106. 

MC  126255  (Sub-77TA).  filed 
November  19, 1979.  Applicant:  BUTLER 
JON-ES  AIR  FREIGHT,  LNC,  Salisbury- 
Wicomico  Airport,  P.O.  Box  1964, 
Salisbury.  MD  21801.  Representative: 
Peter  A.  Greene,  900  17th  St,  NW.. 
Washington.  DC  20006,  General 
commodities  (except  articles  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission  and 
commodities  requiring  special 
equipment),  between  Philadelphia 
International  Airport,  Philadelphia,  PA. 


on  the  one  hand,  and  on  the  other, 
Norfolk  and  Newport  News,  VA. 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  air.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  Pilot  Air  Freight.  Inc., 
Philadelphia  Int'l.  Airport,  Phila.,  PA 
19153.  Send  protests  to:  ICC,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St.,  Rm.  620. 
Phila.,  PA  19106. 

MC  126514  {Sub-62TA),  filed 
November  13,  1979.  Applicant: 
SCHAEFFER  TRUCKING.  INC.,  5200  W. 
Bethany  Home  Rd.,  Glendale,  AZ  85301. 
Representative:  Leonard  R.  Kofkin,  39  S. 
LaSalle  St.,  Chicago.  IL  60603. 
Commodities  as  are  dealt  in  or  used  by 
manufacturers  and  converters  of  paper 
and  paper  products  except  commodities 
m  bulk,  between  the  facilities  of 
Georgia-Pacific  Corp.  at  Lyons  Fall, 
Long  Island,  Plattsburgh,  Thomson  and 
Warwick,  .\Y.  Cincinnati,  OH, 
Burlington,  \A.  Gary,  IN,  Oilman,  VT, 
Hamlet,  NC,  Kalamazoo,  \fl.  Lockport 
and  Taylorsville,  IL.  Palatka,  FL.  Pine 
Bluff,  AR,  Reading,  PA,  Richmond.  VA. 
St.  Louis.  MO.  Tomahawk.  WI, 
Woodland,  ME  and  Beliingham,  WA  on 
the  one  hand,  and,  all  points  in  the 
United  States  on  the  other,  for  180  days. 
Supporting  shipper:  Georgia-Pacific 
Corp.,  320  Post  Rd  ,  Danen,  CT  06820, 
Send  protests  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg.,  230  N,  1st 
Ave.,  Phoenix,  AZ  85025.  Supporting 
shipperfs):  Georgia-Pacific  Corp.,  320 
Post  Rd..  Danen,  CT  06820.  Send 
protests  to:  Ronald  R  Mau.  District 
Supervisor.  2020  Federal  Bldg.,  230  N,  1st 
Ave,,  Phoenix.  AZ  85025. 

.MC  126514  (Sub-63TA),  filed 
November  13,  1979.  Applicant: 
SCHAEFFER  TRUCKING,  INC.  5200  W. 
Bethany  Home  Rd.,  Glendale,  AZ  85301. 
Representative:  Leonard  R.  Kofkin,  39  S, 
LaSalle  St„  Chicago.  IL  60603. 
Photographic  apparatus,  equipment. 
material,  supplies  and  products  used  for 
photographic  application, 
manufacturing  or  processing  (except 
commodities  in  bulk  I  [a]  between 
Rochester,  N'Y  and  Lyoth.  Los  Angeles, 
Oakland.  Palo  Alto.  San  Francisco, 
Travis  Air  Force  Base,  Sunnyvale,  S. 
San  Francisco.  CA,  (b)  between 
Windsor,  CO  and  Lyoth,  Los  Angeles, 
Oakland,  Palo  Alto,  San  Francisco, 
Travis  Air  Force  Base.  Sunnyvale,  S. 
San  Francisco,  CA.  (cj  between 
Whittier,  CA  and  Phoenix,  AZ; 
Restriction:  Restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of 
Eastman  Kodak  Co.  at  the  origins  or 
destinations  named  above,  for  180  daus. 
An  underlying  ETA  seeks  90  days 


authority.  Supporting  shipper:  Eastman 
Kodak  Co,,  2400  Mt.  Read  Blvd.. 
Rochester  NY  14650,  Send  protests  to 
Ronald  R.  Mau.  District  Supervisor.  2020 
Federal  Bldg..  230  N,  1st  Ave.,  Phoenix, 
AZ  85025.  Supporting  shipperfs): 
Eastman  Kodak  Co,,  2400  Mt.  Read 
Blvd.,  Rochester  NY  14650.  Send 
protests  to  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg,.  230  N.  1st 
Ave..  Phoenix,  AZ  85025. 

MC  128555  (Sub-41TA).  filed 
December  26, 1979,  Applicant:  MEAT 
DISPATCH,  INC.,  P,0.  Box  1058, 
Palmetto,  FL  33561,  Representative: 
Raymond  P.  Keigher,  1400  Gerard  St.. 
Rockville.  MD  20850,  Contract  carrier- 
Irregular  routes:  Canned  goods,  from  the 
facilities  of  Woldert  Canning.  Inc.  at  or 
near  Lindale,  TX,  to  points  in  the  U,S. 
(except  AK,  HI,  ID.  ME,  MT.  NO.  NH. 
NV,  OR.  SD,  UT,  VT.  WA.  and  WY)  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Woldert  Canning,  Inc.  P.O.  Box  1140, 
Tyler,  TX  75710,  Send  protests  to:  Donna 
M.  Jones,  T/A.  ICC,  BOp,  Monterey 
Bldg.,  Suite  101.  8410  N.W.  53rd  Ter., 
Miami,  Fl  33166. 

MC  133194  (Sub-14TA).  filed 
November  29, 1979.  Applicant: 
WOODUNE  MOTOR  FREIGHT,  INC. 
P,0.  Box  1047,  Russellville,  AR  72801, 
Representative:  Scotty  D.  Douthit.  Sr.. 
(same  address  as  applicant).  Rough 
forgings  NOIBN.  iron  or  steel,  pipe 
fittings  NOIBN.  iron  or  steel,  with  or 
without  MTL.  seats  not  plated  (except 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  Ladish  Company  at  or  near 
(a)  Russellville,  AR  and  (b)  Houston,  TX, 
for  180  days.  Underlying  ETA  seeks  90 
days  authority.  Applicant  intends  to 
tack  this  authority  with  authority  it 
presently  holds  in  MC  133194. 
Supporting  8hipper(s):  Ladish  Co.,  5481 
S.  Packard  Ave.,  Cudahy,  WI  53110. 
Send  protests  to:  William  H,  Land,  DS, 
3108  Federal  Bldg.,  Little  Rock.  AR 
72201. 

MC  133194  (Sub-15TA),  filed 
December  17, 1979.  Applicant: 
WOODUNE  MOTOR  FREIGHT.  INC., 
P.O.  Box  1047,  Airport  Road, 
Russellville,  Arkansas  72801. 
Representative:  Scotty  D.  Douthit,  Sr. 
(same  address  as  applicant).  Common 
carrier  over  regular  routes;  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Harrison,  Arkansas  and 
Mountain  Home,  Arkansas  and  points 
within  their  commercial  zones,  serving 
all  intermediate  points  and  points  within 


Federal  Register  /  Vol.  45.  No.  31  /  Wednesday.  February  13,  1980  /  Notices 


their  respective  commercial  zones,  from 
Harrison,  Arkansas  over  U,S.  65  to 
Junction  U,S.  62  Mountain  Home. 
Arkansas  and  return  over  the  same 
route  and  between  Flippin,  Arkansas 
and  Mountain  Home,  Arkansas  and 
points  within  their  commercial  zones, 
serving  all  intermediate  points  and 
points  within  their  respective 
commercial  zones,  from  Flippin, 
Arkansas  over  Arkansas  Highway  178 
to  Midway,  Arkansas,  then  over  U.S.  5 
to  Mountain  Home,  Arkansas  and  return 
over  the  same  route  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack  and 
to  interline  at  Little  Rock,  Fort  Smith 
and  Springdale,  AR.  Supporting 
shipper(s):  La  Barge  Inc.,  Mountain 
Home,  AR  72653.  Send  protests  to: 
William  H.  Land,  DS,  3108  Federal  Bldg.. 
Little  Rock,  AR  72201. 

MC  133735  (Sub-llTA).  filed 
.November  6,  1979.  Applicant: 
AUDUBON-BROOKHISER 
TRANSPORT.  INC..  Wever,  lA  52658. 
Representative:  Richard  D,  Howe.  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309.  (1) 
caustic  soda,  m  bulk,  in  tank  vehicles, 
from  the  facilities  of  North  American 
Tank  Terminal.  Lemont,  IL,  to  the 
facilities  of  The  Hubinger  Company, 
Keokuk,  lA;  (2)  steepwater,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of  The 
Hubinger  Company.  Keokuk.  lA,  to  the 
facilities  of  Bristol-Myers,  Syracuse,  NY; 
and  (3)  corn  products,  m  bulk,  from  the 
facilities  of  The  Hubinger  Company, 
Keokuk,  lA,  to  points  in  OH,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s):  The 
Hubinger  Company,  601  Main,  Keokuk, 
lA  52632.  Send  protests  to:  Herberi  W 
Allen,  DS,  ICC  518  Federal  Bldg,.  Des 
Moines,  lA  50309. 

MC  133805  (Sub-41TA).  filed 
November  19.  1979.  Applicant:  LO.NE 
STAR  CARRIERS,  INC.,  Rt.  1,  Box  48, 
Tolar,  TX  76476.  Representative;  Harry 
F.  Horak.  Attorney.  Suite  115.  5001 
Brentwood  Stair  Rd..  Forth  Worih,  TX 
76112.  Truck  side  frames,  truck  bolsters, 
steel  center  plates,  railway  car  couplers 
and  yokes,  railway  car  doors  and  door 
parts,  and  railway  carports  (except 
commodities  requiring  special 
equipment.)  for  180  days.  Supporting 
shipper(s):  FMC  MRED,  4700  N.W.  Front 
St.,  Portland.  Oregon.  Send  protests  to: 
Marianne  Minnich,  TCS,  ICC,  Rm.  9A27 
Federal  Bldg.,  819  Taylor  St.  Fori  Worth. 
TX  76102. 

MC  133805  (Sub-42TA],  filed 
November  19, 1979,  Applicant:  LONE 
STAR  CARRIERS,  INC.,  Rt,  1,  Box  48. 
Tolar,  TX  76476,  Representative:  Harry 
F,  Horak,  Attorney.  Suite  115,  5001 
Brentwood  Stair  Rd.,  Fort  Worth.  TX 
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76112.  Foodstuffs  (except  in  bulk)  from 
the  facilities  of  Bartush-Schnitzius 
Foods  Company  at  or  near  Dallas.  TX  to 
.■\lbany,  GA;  Jackson,  MS  and  Tampa, 
Orlando,  and  Jacksonville,  FL.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  W.  H. 
Reynolds  Distributors,  3217  S.  McDill 
Ave..  Tampa.  FL  33309  Send  protests  to: 
Marianne  Minnich,  TCS,  ICC,  Rm.  9A27 
Federal  Bldg.,  819  Tavlor  St,.  Fort  Worth. 
TX  7(3102, 

MC  134404  (Sub-59TA),  filed 
November  30,  1979,  Applicant: 
AMERICAN  TRANS-FREIGHT,  INC.. 
P.O.  Box  796,  Manville,  NJ  08835. 
Representative:  Eugene  M.  Malkin,  Suite 
1832.  2  World  Trade  Center,  New  York. 
NY  10048.  Contract  carrier,  irregular 
routes  for  180  days.  Such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  bakery  goods  (except  commodities  in 
bulk)  from  McComb,  OH  to  points  in 
NY.  NJ.  CT,  DE,  PA,  IL,  IN  and  VA. 
under  continuing  contract(s)  with 
Nabisco,  Inc.  of  East  Hanover,  NJ.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Nabisco.  Inc., 
East  Hanover,  NJ  07936.  Send  protests 
to:  Irwin  Rosen,  TS,  ICC  744  Broad 
Street,  Room  522,  .Newark.  NJ  07102. 

MC  135205  (Sub-lTA),  filed  November 
20,  1979,  Applicant:  P.  RODNEY 
HOFFMAN.  INC.  :M7  Hopewell  St.. 
Birdsboro.  PA  19508.  Representative: 
Raymond  A,  Thistle,  Jr..  5  Cottman  Cl., 
lenkintown,  PA  19046,  Sand,  from 
Maurice  River  Township,  Cumberland 
County.  ,N)  to  the  facilities  of  the 
Birdsboro  Corporation  located  in  the 
borough  of  Birdsboro,  Berks  County.  PA. 
and  to  the  facilities  of  Hoffman  Storage 
and  Warehouse  Co.,  located  in  Exeter 
Township.  Berks  County.  PA,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Birdsboro  Corp..  Birdsboro.  PA.  Send 
protests  to:  ICC,  101  N.  7  St.. 
Philadelphia,  PA  19106. 

MC  135,^24  (Sub-92TA).  filed 
December  19,  1979.  Applicant;  G.  F. 
TRUCKING  CO.MPANY,  1028  West 
Rinen  Ave.,  PO  Box  229.  Youngstown, 
OH  44501.  Representative:  George 
Fedorisin.  914  Salt  Springs  Rd., 
Youngstown,  OH  44509.  Conveyors, 
conveyor  systems  and  accessories, 
parts,  materials,  supplies  and 
equipment.  From  Danville,  KY  to 
Quemahoning  Township,  PA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(sj;  Abex 
Corporation,  530  5th  Ave.,  New  York, 
NY  10036,  Send  protests  to:  1  CC.  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St..  Rm.  620. 
Phila..  PA  19106. 

MC  136285  (Sub-35TA),  filed 
December  20. 1979.  Applicant: 


SOUTHERN  INTERMODAL 
LOGISTICS.  INC..  P  0.  Box  1375, 
Thi,);nasville,  GA  31792  Representative: 
U  ilham  P.  Jackson,  Jr.,  3426  N 
Washington  Blvd,,  P  O,  Box  1240. 
Arlington.  \'A22210.  (IJ  Ger.craJ 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  household 
goods  as  defined  by  the  Commission, 
and  motor  vehicles),  in  containers  or  in 
trailers,  having  an  immediately  prior 
subsequent  movement  by  water, 
between  Wilmington  and  Morehead 
City.  NC  on  the  one  hand.  and.  on  the 
other,  points  in  NC.  SC.  TN.  AL  VA,  and 
WV.  and.  (2)  Empty  containers,  trailers, 
and  trailer  chassis,  between  Wilmington 
and  Morehead  City,  NC,  on  the  one 
hand.  and.  on  the  other,  points  in  NC, 
SC.  VA.  TN.  AL  and  WV  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  (1)  J.  J. 
Ryan  &  Sons.  Inc..  P.O,  Box  10221, 
Greenville.  SC  29603;  (2)  Monsanto 
Company,  800  N,  Lindbergh  Blvd.,  St 
Louis,  MO  63116:  (3)  Nissan  Textile 
Machinery  Corp..  8300  Arrow  Bridge 
Rd..  Charlotte,  NC  28225;  (4)  Foote 
Mineral  Co..  Rt.  100,  Exton.  PA  19341:  (5) 
Trans  Freight  Lines.  Inc..  P.O.  Box  1707, 
Savannah.  GA  31402.  Send  protests  to: 
Jean  King,  TA,  ICC,  Box  35008,  400  West 
Bay  Street,  Jacksonville,  FL  32202. 

MC  136315  (Sub-103TA),  filed 
December  21, 1979.  Applicant:  OLEN 
BURRAGE  TRUCKING,  INC,  Route  9. 
Box  28.  Philadelphia,  MS  39350. 
Representative;  Fred  W.  Johnson,  Jr., 
P.O.  Box  22628.  Jackson,  MS  39205, 
Building  materials  (except  in  bulk)  from 
the  facilities  of  or  utiUzed  by  R,  W. 
Smith  Company,  Inc,  located  at 
Galveston  County.  TX  to  points  in  AR. 
KS,  LA,  MS,  OK  and  TX.  for  180  days. 
An  underlying  ETS  seeks  90  days 
authority.  Supporting  8hipper(8):  R.  W. 
Smith  &  Co..  Inc..  Custom  House  Brokers 
&  Freight  Forwarders.  U.S.  National 
Bank  Bldg..  Galveston,  TS  77550.  Send 
protests  to:  Alan  Tarrant.  D/S,  ICC.  Fed. 
Bldg.,  Suite  1441,  100  W,  Capitol  St.. 
Jackson,  MS  39201, 

MC  136504  (Sub-5TA).  filed  December 
21, 1979.  Applicant  COLORADO- 
WYOMING  TRANSFER  CO.,  INC.,  1548 
6th  Street.  PO  Box  4158,  Santa  Fe 
Station,  Denver.  CO  80204. 
Representative;  Charles  F  Reynolds 
(same  address].  Building  Materials. 
from  the  supply  points  in  the  State  of 
Washington,  to  AAA  Wholesale.  Inc., 
Denver.  CO.  for  180  da\s  .\r]  undrrhTng 
ETA  seeks  90  days  authority  Supporting 
shipperls):  AAA  Wholesale.  Inc.  14805 
E.  Moncrieff  Place  Denver.  CO  Se-nd 
protests  to:  District  Supervisor  H.  C 
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Ruoff,  492  U.S.  Customs  House,  721  19th 
Street,  Denver,  CO  80202. 

MC  136605  (Sub-141TA).  filed 
December  26,  1979.  Applicant:  DAVIS 
BROS  DIST..  INC..  P.O.  Box  3058.  216 
Trade  Street.  Missoula,  MT  59807. 
Representative:  Alien  P.  Felton  (same  as 
applicant].  PrefcbracGted  metal 
buildings,  knocked  down,  and  parts, 
components  and  accessories  used  in  the 
manufacture  thereof,  from  the  facilities 
of  Varco  Pruden.  Inc..  located  at  or  near 
Turlock,  CA  to  points  in  WY,  .\'V,  ID. 
MT,  UT.  CO.  .\M.  \D.  OR.  WA.  and  to 
the  US. -Canada  International  Boundary 
line  at  or  near  ports  of  entry  in  \\'.\,  ID, 
MT  and  .\D,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Varco  Pruden.  Inc..  5.30  S. 
Tegner  Rd..  Turlock,  CA  95380.  Send 
protests  to:  Paul  J.  Labane,  DS.  ICC,  2602 
First  Avenue  North.  Billings,  MT  59101, 

MC  136605  |Sub-142TA).  filed 
December  26.  1979.  Applicant:  DAVIS 
BROS.  DiST..  INC.,  P.O.  Box  8058, 
Missoula,  MT  59807.  Representative: 
Thomas  J.  Burke,  [r,,  [ones.  Meiklejohn. 
Kehl  &  Lyons.  Suite  1600,  1600  Lincoln 
St.,  Denver,  CO  80264.  Aiummum 
products  from  the  plantsites  of  MPC 
Industries  and  Aluminum  Company  of 
.•\merica  at  or  near  Los  Angeles.  CA  to 
points  in  the  Seattle.  WA  commercial 
zone,  Wichita.  KS  and  Riverdale,  lA,  for 
130  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(sj: 
Aluminu.m  Company  of  America,  1501 
Alcoa  Bldg.,  Pittsburgh,  P.A  15219.  Send 
protests  to:  Paul  J.  Labane.  DS.  ICC.  2602 
First  Avenue  North,  Biiimgs.  MT  59101. 

MC  139254  (Sub-22TA).  filed 
.November  2,  1979.  Applicant:  BROOKS 
TRANSPORTATION,  INC,  3830  Kelley 
Ave..  Cleveland,  OH  44114. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43213, 
Contract  carrier-Irregular  routes:  (1) 
Crude  and  synthetic  rubber  (except  in 
bulk]  and  (2)  Materials,  equipment  and 
supplies  used  m  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  comodities  in  bulk) 
between  Port  Naches  and  Orange,  TX. 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ  and  CA  and  points  in  and 
east  of  MN,  lA.  MO,  AR,  and  LA,  under 
continuing  contract(s)  with  B.  F, 
Goodrich  Co.,  Chemical  Division,  for  180 
days.  Supporting  shipper(s):  The  B.  F. 
Goodrich  Co.,  Chemical  Division,  6100 
Oak  Tree  Blvd.,  Cleveland,  OH  44131, 
Send  protests  to:  I.C.C,  Fed.  Res.  Bank 
Bidg.,  101  N.  7  St.,  Philadelphia,  PA 
19106. 

MC  139495  (Sub-507TA),  filed 
November  14,  1979.  Applicant: 
NATIONAL  CARRIERS,  INC..  P.O.  Box 
1358.  Liberal,  KS  67901.  Representative: 


Herbert  Alan  Dubin,  1320  Fenwick  Lane, 
Silver  Springs,  MD  20910.  Such 
commodities  as  area  dealt  in  and  sold 
by  distributors  of  paper  products 
(except  in  bulk)  from  Chillicothe,  OH. 
Kingsport,  TN,  Mobile,  AL.  and 
Longview.  TX  to  Amarillo  and  Lubbock. 
TX  (restricted  to  traffic  originating  at 
and  destined  to  the  above  named 
points),  for  180  days,  common,  irregular; 
90-day  ETA  filed  simultaneously. 
Supporting  shipper:  Dixon  Paper  Co.,  410 
Raritan  Way.  Denver.  CO  80217.  Send 
protests  to:  M.  E.  Taylor.  DS.  ICC.  101 
Litwin  Bldg..  Wichita,  KS  67202. 

MC  139495  (Sub-509TA),  filed 
November  19,  1979,  Applicant: 
N.ATIONAL  CARRIERS.  INC..  P.O.  Box 
1358.  Liberal,  KS  67901   Representative: 
Herbert  Alan  Dubin,  1320  Fenwick  Lane, 
Silver  Springs.  MD  20910.  Automatic 
washers  and  dryers  and  wringer 
washers  from  Ripon.  WI  and  Searcy.  AR 
to  points  in  U.S.  (except  AK  and  HI],  for 
180  days,  common,  irregular.  Supporting 
shipper.  Speed  Queen  Company,  Doty 
St..  Ripon,  Wl  54971.  Send  protests  to: 
M.  E.  Taylor,  DS.  ICC.  101  Litwin  Bldg.. 
Wichita.  KS  67202. 

MC  140024  (Sub-169TA).  filed 
November  26.  1979.  Applicant:  J.  B. 
MONTGOMERY.  INC..  5565  East  52nd 
Ave..  Commerce  City.  CO  80022. 
Representative:  Jeffrey  A.  Knoll  (same 
address  as  applicant).  Knockdown 
buildings  and  knockdown  metal  storage 
bins  and  parts  and  accessories  thereof 
from  Phoenix.  AZ,  Turlock.  CA,  La 
Grange,  GA.  Chicago,  IL,  Tavlorville,  IL, 
Terre  Haute,  IN,  Sheffield,  lA.  Chetopa, 
KS,  Oswego,  KS.  Omaha,  NE.  Oklahoma 
City.  OK.  Van  Wert.  OH,  Milton,  PA. 
Memphis.  TN,  Portland,  T.N,  Hou.ston, 
TX,  Spanish  Fork.  UT  and  Waukesha, 
WI  to  points  in  the  I'nited  States 
(except,  CT.  DE.  NJ.  NY,  ME.  MD,  M.A, 
RI,  NH  and  VT).  restricted  to  traffic 
owned  and  distributed  by  the  Nee-Lee 
Corporation  for  180  days.  Underlying 
ETA  filed  seeking  90  days  authority. 
Supporting  shipper(s):  Nee-Lee 
Corporation,  3035  South  72nd  St., 
Omaha,  NE  68124.  Send  protests  to: 
Roger  Buchanan.  492  U.S.  Customs 
House.  Denver.  CO  80202. 

MC  140024  (Sub-171TA).  filed 
December  26.  1979.  Applicant:  J.  B. 
MONTGOMERY.  INC.,  5565  E.  52nd 
Avenue,  Commerce  City.  CO  80022. 
Representative:  Don  L.  Bryce  (same 
address  as  above).  Lag  Screw  Bolts. 
from  Solvay,  NY  to  points  in  McKinley 
County,  NM,  for  180  days.  An  underlying 
ETA  granted  for  90  days  authority. 
Supporting  shipper(3);  Frazer  &  Jones 
Company,  P.O.  Box  1155.  Syracuse.  NY 
13201.  Send  protests  to:  District 
Supervisor,  R.  L  Buchanan.  492  U.S. 


Customs  House.  721  19th  Street.  Denver. 
CO  80202. 

MC  140174  (Sub-4TA),  filed  November 
19,  1979.  Applicant:  BROOKS 
TRUCKING,  INC..  P.O.  Box  187,  East 
North  St.,  Vanlue,  OH  45890. 
Representative:  Richard  H.  Brandon, 
P.O.  Box  97,  220  West  Bridge  St.,  Dublin, 
OH  43017.  Contract  carrier:  irregular 
routes:  Steel  tubing,  steel  bars  and  steel 
coils,  and  materials,  equipment, 
machinery  and  supplies,  used  in  the 
manufacture  and  shipping  of  steel 
tubing,  steel  bars  and  steel  coils. 
between  Shelby,  OH.  on  the  one  hand, 
and  on  the  other,  points  in  the  U.S. 
except  AK  and  HI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Ohio  Steel  Tube 
Company,  Shelby,  OH.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Philadelphia,  PA  19106. 

MC  140265  (Sub-IOTA).  filed 
November  14,  1979.  Applicant:  LARRY 
E.  HICKOX  TRUCKING,  Box  95.  Casey, 
IL,  62420.  Representative:  Michael  W. 
OHara,  330  Reisch  Building,  Springfield, 
IL  62701.  Contract  carriers:  irregular 
routes:  Household  products,  cleaning 
compounds,  deodorants  and 
commodities  as  are  dealt  in  by 
wholesale,  retail,  chain,  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  material  and 
supplies  used  in  the  conduct  of  such 
business,  for  the  account  of  the  Bracket 
Company,  from  Urbana,  OH  to  Los 
Angeles,  CA,  Denver,  CO,  Dallas  and 
Lubbock,  TX,  for  180  days.  Supporting 
Shipper(s):  The  Dracket  Company,  5020 
Spring  Grove  Avenue,  Cincinnati.  OH 
45232,  Send  protests  to:  Transportation 
Assistant,  ICC,  219  S.  Dearborn, 
Chicago,  IL  60604. 

MC  140645  (Sub-13TA),  filed 
November  23,  1979.  Applicant:  UNITED 
TRUCKING,  INC,  100  Stoffel  Dr.. 
Tallapoosa,  GA  30176.  Representative: 
Clyde  W.  Carver,  P.O.  Box  720434, 
Atlanta,  GA  30328.  Cleaning,  buffing, 
and  polishing  compounds,  textile 
softeners,  lubricating  oil,  deodorants 
and  disinfectants  (except  in  bulk)  from 
the  facilities  of  Economics  Laboratory, 
Inc.,  at  or  near  Avenel,  NJ,  to  points  in 
IL,  IN,  MI,  NY,  OH,  and  PA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Economics  Laboratory,  Inc.,  Osborn 
Building,  St.  Paul,  MN  55102.  Send 
protests  to:  Sara  K.  Davis,  ICC,  1252  W. 
Peachtree  St.  NW..  Rm.  300.  Atlanta.  GA 
30309. 

MC  140665  (Sub-76TA).  filed 
November  19. 1979.  Applicant:  PRIME. 
INC..  Route  1.  Box  115-B.  Urbana.  MO 
65767.  Representative:  Clayton  Geer. 
P.O.  Box  786.  Ravenna,  Ohio  44266. 
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Frozen  foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Benton 
Harbor.  Frankfort,  and  Hart.  Ml,  and 
South  Bend.  IN  to  points  in  ,AZ,  AR,  CA. 
CO,  ID,  KS.  LA,  MS.  MO,  MT,  NE,  ,\V, 
NM,  OK  OR.  TX,  WA  and  WY,  for  180 
days.  An  unde.-iying  ETA  seeks  90  da>s 
authority  Supporting  Shipper(s):  Pet  Inc. 
Frozen  Foods  Div.,  400  South  Fourth  St.. 
St.  Louis,  MO  63102.  Send  protests  to: 
Vernon  V.  Coble  p/S.  600  Federal 
Building,  911  Walnut  St..  Kansas  City, 
MO  64106. 

MC  140665  (Sub-77TA),  filed 
November  19,  1979.  Applicant:  PRIME. 
INC.,  Route  1.  Box  115-B.  Urbana,  MO 
65767.  Representative:  Clayton  Geer, 
P.O.  Box  786.  Ravenna.  Ohio  44266. 
Lampblack,  plastic  materials,  synthetic 
resins,  and  materials  and  supplies  used 
in  the  production  and  marketing  of  these 
commodities  (except  commodities  in 
bulk).  (1)  from  the  facilities  of  U.S. 
Industrial  Chemicals  Co.  located  in 
Douglas  County,  IL;  Dayton,  Fairport 
Harbor,  and  Xenia,  OH;  and 
Indianapolis,  IN;  to  points  in  the  United 
States  (except  AK  and  HA),  and  (2)  from 
Deer  Park  and  Houston,  TX  to  points  in 
the  United  Slates  in  and  east  of  ND.  SD, 
NE,  KS,  OK.  and  LA,  for  180  days.  An 
underlying  ET,^  seeks  90  days  authority. 
Supporting  Shipperfs):  U.S.  Industrial 
Chemicals  Co.,  99  Park  Avenue,  New 
York,  NY  10016,  Send  protests  to: 
Vernon  V.  Coble  D/S.  600  Federal 
Building,  911  Walnut  St.,  Kansas  City. 
MO  64106. 

MC  140665  (Sub-78TA).  filed 
November  13.  1979.  Applicant:  PRIME, 
INC..  Route  1.  Box  115-B.  Urbana,  MO 
65767.  Representative:  Clayton  Geer, 
P.O.  Box  786,  Ravenna,  Ohio  44266. 
Lawn  and  garden  care  equipment. 
plastic  or  iron  and  steel  articles,  and 
materials  and  supplies  used  m  the 
marketing  or  distribution  of  the  above 
commodities  [except  in  bulk  I.  From 
Tarrant  County.  TX  to  points  in  the 
United  States  (except  AK.  HI  and  TX) 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority  Supporting  Shipper(s): 
K  8c  S  Industries.  Inc..  K  &  S 
Manfdcturing,  Inc.,  808  Blue  Mound,  TX 
76131.  Send  protests  to:  Vernon  V.  Coble 
D/S.  600  Federal  Building,  911  Walnut 
St.,  Kansas  City.  MO  64106. 

MC  141124  (Sub-54TA),  filed 
November  13,  1979.  Applicant: 
EVANGELIST  COMMERCIAL  CORP.. 
P.O  Box  15000.  Wilmington,  DE  19850. 
Representative:  Boyd  B.  Ferris.  50  W. 
Broad  St..  Columbus,  OH  43215.  Lumber 
and  veneer,  and  commodities  used  in 
the  manufacture  and  distribution 
thereof  between  the  plantsite  and 
facilities  of  Freeman  Corporation  at  or 
near  Winchester.  KY,  on  the  one  hand, 


and.  on  the  other.  Norfolk,  VA.  New 
Orleans,  LA.  Savannah.  GA,  Baltimore, 
MD.  Philadelphia,  PA,  and  New  York. 
NY.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s)  Freeman  Corp..  P.O.  Box  96. 
Winchester.  KY  40391.  Send  protests  to: 
ICC,  101  N.  7  St.,  Philadelphia.  PA  19106. 

MC  141205  (Sub-40TA).  filed 
November  13.  1979.  Applicant:  HUSKY 
OIL  TRANSPORTATION  COMPANY. 
600  South  Cherry  Street.  Denver.  CO 
80222.  Representative:  F.  Robert  Reader. 
P.O.  Box  11898.  Salt  Lake  City.  UT 
84147.  Contract  carrier;  irregular  wuies 
Crude  oil,  scrubber  oil  and  condensate 
from  points  in  Sweetwater,  Lincoln, 
Sublette,  Uinta  and  Carbon  Counties. 
WY  to  Husky  Oil  Refinery  at  North  Salt 
Lake  City,  UT  for  180  days.  Underlying 
ETA  Filed  seeking  90  days  authority. 
Supporting  Shipper(s):  Husky  Oil 
Company.  600  South  Cherry  Street. 
Denver,  CO  80222.  Send  protests  to:  H. 
C  Ruoff,  492  U.S.  Customs  House. 
Denver.  CO  80202. 

MC  141205  {Sub-42TA).  filed 
December  26. 1979.  Applicant:  HUSKY 
OIL  TRANSPORTATION  CO.MPANY. 
600  So.  Cherry  St..  Denver.  CO  80222. 
Representative:  F.  Robert  Reeder  and 
James  M.  Elegante.  P.O.  Box  11898.  Salt 
Lake  City,  UT  84147.  Contract  Carrier: 
Crude  Oil,  Scrubber  Oiland 
Condensate,  from  points  in  Williams 
County,  ND  to  the  pipeline  injection 
station  of  Portal  Pipeline  near  Stanley, 
ND;  the  Reserve  Station  of  Portal 
Pipeline  near  Plentywood,  MT;  the  Butte 
Pipeline  injection  station  near  Baker, 
MT;  the  Donkey  Creek  Pipeline  injection 
station  near  Gillette,  WY:  and  the  Kenco 
refinery  at  Wolf  Point,  MT,  for  180  days. 
There  is  an  underlying  ETA  requesting 
up  to  90  days  authority.  Supporting 
Shipper(s):  Husky  Oil  Company.  600  S. 
Cherry  Street,  Denver.  CO  80222.  Send 
protests  to  District  Supervisor  H.  C. 
Ruoff,  492  US,  Customs  House.  721 19th 
Street,  Denver,  CO  80202. 

MC  141264  (Sub-3TA).  filed  November 
27,  1979.  Applicant:  GATEWAY 
TRUCKING  CO.,  INC.,  2030  East  Beaver 
Street,  Jacksonville,  FL  32202. 
Representative  Sol  H.  Proctor.  1101 
Blackstone  Building.  Jacksonville.  FL 
32202.  (1)  General  Commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  household  goods  as  defined 
by  the  Commission),  in  containers  or 
trailers  having  an  immediately  prior  or 
subsequent  movement  by  water  and  (2) 
empty  containers,  trailers,  and  trailer 
chasses.  between  Jacksonville.  FL  on  the 
one  hand,  and,  on  the  other,  points  in 
FL.  GA,  AL.  and  SC  for  180  days.  An      ■ 


underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Sunshine 
Forwarders.  Inc.,  P.O.  Box  88. 
Jacksonville,  FL  32201  Send  protests  lo: 
Jean  King,  TA,  ICC,  Box  35008,  400  West 
Bay  Street,  Jacksonville,  FL  32202. 

MC  141774  (Sub-33TA),  filed 
December  20,  1979.  Applicant:  R  &  L 
TRUCKING  CO.,  INC..  105  Rocket  Ave.. 
Opelika,  AL  36801.  Representative: 
Robert  E.  Tate.  P.O.  Box  517.  Evergreen. 
AL  36401.  (1)  Alcohol  anti- freeze,  anti- 
freeze proprietory  compounds,  de-icing 
proprietory,  windshield  washer  solvent 
(except  in  bulk,  in  tank  vehicles), 
containers  and  enclosures,  from  points 
in  Montgomery  County.  AL  to  FL;  and 
(2J  Materials,  supplies  and  equipment  as 
are  used  in  the  manufacture,  sale  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  in  bulk,  in  tank 
vehicles),  from  points  in  FL  to  points  in 
Montgomery  County.  AL,  for  180  days. 
SujSporting  Shipper(s):  Kinpak.  Inc..  P.O. 
Box  3594.  Montgomery.  AL  36109.  Send 
protests  to:  Mabel  E.  Holston.  TA.  I.C.C. 
Room  1616-2121  Bldg..  Birmingham.  AL 
35203. 

MC  141804  (Sub-298TA).  filed 
November  27, 1979.  Applicant: 
WESTERN  EXPRESS,  P.O.  Box  3488. 
Ontario,  CA  91761.  Representative: 
Frederick  J.  Coffman  (same  address  as 
above).  Calcium  hypochlorite  and 
chlorinated  lime,  from  Charleston.  TN 
and  Lake  Charles,  LA  to  Phoenix.  AZ 
and  Los  Angeles  and  San  Leandro.  CA 
including  the  respective  commercial 
zones  of  all  the  named  points,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
shipper(s):  OUn  Chemical  Group. 
Transportation  Manager.  Consumer  and 
Package  Products.  120  Long  Ridge  Road. 
Stamford,  CT  06904.  Send  protests  to: 
Irene  CaHos,  TA.  ICC,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  141804  (Sub-299TA),  filed 
November  27. 1979.  Applicant 
WESTERN  EXPRESS,  P.O.  Box  3488. 
Ontario,  CA  91761.  Representative: 
Frederick  J.  Coffman  (same  address  as 
above).  Electrical  and  electronic 
appliances  and  equipment,  parts  and 
accessories,  from  Seattle  and  Tacoma. 
WA  to  points  in  TX.  for  180  days.  An 
underlying  ETA  seeks  up  lo  90  day 
operating  authority.  Supporting 
shipper(s):  Panasonic  Company.  Import 
Supervisor,  One  Pansonic  Way. 
Secaucus,  NJ  07094  Send  protests  to: 
Irene  Carlos.  TA,  ICC.  Room  1321 
Federal  Building.  300  North  Los  Angeles 
Street,  Los  Angeles.  CA  90012. 

MC  141804  (Sub-303TA).  filed 
November  16.  1979.  Applicant: 
WESTERN  EXPRESS,  division  of 
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Interstate  Rental,  Inc.,  P  O.  Box  3488, 
Ontario.  CA  91761.  Representative: 
Frederick  J.  Coffman,  P.O.  Box  3488, 
Ontario.  CA  91781.  Bicycle  and  bicycle 
parts,  from  Azusa.  Industry  and 
Torrance,  CA  and  their  respective 
commercial  zone  to  points  in  OR  and 
WA.  Restricted  to  traffic  originating  at 
the  facilities  of  the  Huffy  Corporation, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  shipperfs):  Huffy 
Corporation.  1120  W.  Foothill  Blvd.. 
Azusa.  CA  91702.  Send  protests  to:  Irene 
Carlos,  T/A.  I.C.C,  300  N  Los  Angeles 
St..  Rm.  1321,  Los  Angeles.  CA  90012. 

MC  141804  (Sub-314TA),  filed 
December  18,  1979.  Applicant: 
WESTERN  EXPRESS,  P,0.  Box  3488. 
Ontario,  CA  91761.  Representative: 
Frederick  J.  Coffman  (same  address  as 
above).  Vehicle  parts  and  accessories 
and  supplies,  between  Culver  City.  CA 
and  Corapolis.  PA,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority  Supporting 
shipper(s):  Hedman  Mfg.,  Warehouse 
Managers  Operations.  9599  W.  Jefferson 
Blvd.,  Culver  City.  CA.  Send  protests  to: 
Irene  Carlos,  TA,  ICC.  Room  1321 
Federal  Building.  300  N'orth  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  141804  (Sub-315TA),  filed 
December  18,  1979  Applicant: 
WESTER.N  EXPRESS,  P.O.  Box  3488, 
Ontario,  CA  91761  Representative: 
Frederick  J.  Coffman  (same  address  as 
above).  Commodities  dealt  in  and 
utilized  by  retail  music  stores  and  home 
entertainment  stores.  (1)  from  Peterson. 
Rush  City  and  .Minneapolis,  MN  and 
Brentwood,  NY  to  points  in  the  U.S  in 
and  West  of  Ml,  WY.  CO.  and  \M 
(except  AK  &  HI)  and  (2)  from  Sun 
Valley,  N'orth  Hollywood,  Compton,  Los 
Angeles,  Chattsworth  and  Ventura.  CA 
to  points  in  (1)  above.  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Pickwick  International,  Inc., 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  shipper(s):  Pickwick 
International.  Inc.,  Genera!  Traffic 
iManager,  7500  Excelsior  Blvd., 
Minneapolis,  MN  55426.  Send  protests 
to:  Irene  Carlos.  TA,  ICC,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles.  CA  90012, 

.MC  141804  (Sub-316TA),  filed 
December  20,  1979.  Applicant: 
WESTER.N  EXPRESS,  P.O.  Box  3488, 
Ontario,  CA  91761,  Representative: 
Frederick  J.  Coffman  (same  address  as 
above).  Bicycles,  motorcycles,  outboard 
motors  and  related  parts  and 
accessories,  from  Los  Angeles  and 
Orange  Counties.  CA  to  points  in  TX. 
Restricted  to  traffic  originating  at  the 


facilities  of  U.S.  Suzuki  Motor  Corp.  and 
Suzuki  International.  U.S.A.,  for  180 
days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
shipper(s):  U.S.  Suzuki  Motor  Corp., 
National  Distribution  Director,  13767 
Freeway  Dr.,  Santa  Fe  Springs,  CA 
90670.  Send  protests  to:  Irene  Carios. 
TA,  ICC.  Room  1321  Federal  Building. 
300  North  Los  Angeles  Street.  Los 
Angeles.  CA  90012. 

MC  141804  (Sub-317TA),  filed 
December  21,  1979.  Applicant: 
WESTERN  EXPRESS,  PO  Box  3488. 
Ontario,  CA  91761.  Representative: 
Frederick  J.  Coffman  (same  address  as 
above).  Television  parts  and 
accessories,  from  Forrest  City.  AR  to 
Little  Ferry.  NJ,  for  130  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(9):  Sanyo  Electric,  Inc..  Traffic 
Manager.  1200  W  Artesia,  Compton.  CA 
90220.  Send  protests  to  Irene  Carlos, 
TA,  ICC,  Room  1321  Federal  Building. 
300  .North  Los  Angeles  Street,  Los 
Angeles,  CA  90012. 

MC  141804  (Sub-318TA],  filed 
December  21, 1979.  Applicant: 
WESTERN  EXPRESS,  P  O  Box  3488. 
Ontario.  CA  91761   Representative: 
Frederick  j.  Coffman  (same  address  as 
above),  (1)  Steel  welding  rods,  wire 
metal  alloys,  castings,  powder,  electric 
welders,  and  parts  of  welders  and  (2) 
welding  compounds  and  materials  used 
in  the  manufacture  of  the  commodities 
in  (1J  above,  from  a  point  at  or  near 
Pittsburgh,  PA  to  points  in  the  U.S.  in 
and  easf  of  the  states  of  MS,  TN,  KY.  IL, 
and  WI  (except  Pittsburgh,  PA). 
Restricted  to  traffic  originating  at  the 
facilities  of  the  Stoody  Co.,  for  180  days. 
An  underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Stoody  Company.  Traffic 
Manager.  16425  Gale  Ave..  Industry,  CA 
91749.  Send  protests  to:  Irene  Carlos, 
TA,  ICC.  Room  1321  Federal  Building. 
300  North  Los  Angeles  Street,  Los 
Angeles,  CA  90012. 

MC  142864  (Sub-26TA),  filed 
November  5,  1979.  Applicant:  RAY  E. 
BROWN  TRUCKING,  INC  ,  P.O.  Box 
501,  Massillon,  OH  44646. 
Representative:  jerry  B.  Sellman.  50 
West  Broad  St.,  Columbus.  OH  43215. 
Frozen  foodstuffs,  except  in  bulk,  from 
the  facilities  of  Kitchens  of  Sara  Lee  at 
Deerfield  and  Chicago,  IL  to  points  in 
PA  on  and  west  of  US  Hwy  219,  for  180 
days.  Restricted  to  the  transportation  of 
shipments  originating  at  the  above- 
named  facilities  and  destined  to  points 
in  the  destination  state.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  Kitchens  of  Sara  Lee.  500 
Waukeegan  Rd„  Deerfield.  IL  60015. 


Send  protests  to:  LC.C,  Fed.  Res.  Bank 
BIdg..  101  N.  7th  St..  Rm.  620. 
Philadelphia,  PA  19106. 

MC  142905  (Sub-12TA).  filed 
December  26. 1979.  Applicant: 
PETROLEUM  TRANSPORTATION 
CORPORATION,  9717  East  42nd  Street. 
Tulsa.  OK  74145.  Representative: 
Thomas  N.  Willess,  1000  Sixteenth 
Street  NW.,  Washington.  DC  20036. 
Liquified  petroleum  gas,  between  points 
in  OK,  on  the  one  hand,  and,  on  the 
other,  points  in  AR.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Amtane,  Inc.,  9717 
East  42nd  Street,  Tulsa.  OK  74145.  Send 
protests  to:  Connie  Stanley,  ICC,  Rm. 
240,  215  N.W.  3rd,  Oklahoma  City,  OK 
73102. 

MC  144054  (Sub-8TA),  filed  November 
29, 1979.  Applicant:  BILL  LITTLEFIELD 
TRUCKING.  INC..  775  E.  Vilas  Road. 
Medford.  Oregon  97501.  Representative: 
Lawrence  V.  Smart.  Jr..  419  N.W.  23rd 
Avenue.  Portland.  Oregon  97210,  503- 
226-3755.  Frozen  smoked  turkeys,  frozen 
smoked  hams,  frozen  smoked  pheasants. 
frozen  smoked  sausage,  frozen  bakery 
goods,  frozen  pies,  and  frozen 
cheesecake  from  the  facilities  of  Harry 
and  David  at  or  near  Medford,  OR  to 
points  in  the  United  States,  except 
Alaska  and  Hawaii.  Representative 
points  are:  Orlando.  FL.  Jacksonville,  FL. 
Atlanta,  GA,  Hartford,  CT,  Philadelphia, 
PA,  Naspeth,  NY,  Parsippany,  NJ, 
Cleveland,  OH,  Shreveport,  LA. 
Albuquerque,  NM,  Des  Moines,  lA. 
Denver.  CO.  Salt  Lake  City,  UT. 
Chicago.  IL.  St.  Louis.  ML  Portland.  OR. 
Seattle.  WA.  Spokane.  WA.  Oakland, 
CA.  Los  Angeles.  CA.  San  Diego,  CA, 
Phoenix.  AZ.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Harry  and  David, 
P.O.  Box  712,  Medford.  Oregon  97501. 
Send  protests  to:  A.  E.  Odoms,  DS,  ICC. 
114  Pioneer  Courthouse.  555  SW.. 
Yamhill  Street.  Portland,  Oregon  97204. 

MC  144085  (Sub-2TA).  filed  December 
14. 1979.  Applicant:  WALKER  HAULING 
COMPANY.  INC..  P.O.  Box  8,  Route  2, 
Milan.  GA  31060.  Representative:  Frank 
D.  Hall.  Postell  &  Hall.  P.C.  Suite  713. 
3384  Peachtree  Rd-.  N.E..  Atlanta,  GA 
30326.  Lumber  and  plywood  and 
materials,  equipment  and  supplies  used, 
sold  or  dealt  in  by  lumber  wholesalers 
and  manufacturers  between  the 
facilities  of  Wood  Products  Division  of 
Georgia  Kraft  Company  located  at  or 
near  Madison  and  Greenville,  GA,  and 
the  facilities  of  Hoover  Universal,  Wood 
Preserving  Division,  located  at  or  near 
Thomson,  GA  on  the  one  hand,  and,  on 
the  other,  all  points  in  and  east  of  MN, 
lA.  MO.  AR  and  LA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
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Supporting  shipper(s):  (1)  Woods 
Products  Division.  Georgia  Kraft 
Company,  P.O.  Box  2489,  Peachtree  City. 
GA  30269;  (2)  Hoover  Universal  Wood. 
Preserving  Division,  P.O.  Box  746,  Wire 
Rd..  Rhomson.  GA  30824.  Send  protr^ts 
to:  Jean  King.  T.'\,  ICC,  Box  35i)08,  400 
West  Bay  Street.  Jacksonville,  FL  32202. 

MC  145235  (Sub-7TA),  filed  November 
29,  1979.  Applicant:  DUTCH  MAID 
PRODUCE,  INC.,  Route  2,  Willard,  OH 
44890.  Representative:  Stephen  J. 
Habash,  100  East  Broad  St.,  Columbus, 
OH  43215.  Contract  carrier  irregular 
routes:  General  commodities,  (except 
household  goods  as  defined  by  the 
Commission,  Classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment  or 
special  handling),  between  points  in  the 
U.S.  (excluding  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  SCM  Corporation  at  or  near 
Jackson,  AL:  Jacksonville  and  Port  Saint 
Joe,  FL;  Atlanta  and  Flowery  Branch. 
GA;  Chicago,  IL;  Louisville,  KY; 
Baltimore,  MD;  Thorofare,  NJ;  Brooklyn, 
NY;  Ashtabula,  Huron,  Sharonville,  and 
Wickliffe,  OH;  and  Johnstown, 
Parkeshurg.  Phoenixville,  Reading, 
Royersford  and  Shiremanstown,  PA, 
under  continuing  contract(s)  with  SCM 
Corportation,  of  Cleveland,  Ohio,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  SCM 
Corporation,  900  Union  Commerce  Bldg., 
Cleveland,  OH  44115,  Send  protests  to: 
LC.C,  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St.,  Rm.  620.  Phila.,  PA  19106. 

MC  145525  (Sub-IOTA),  filed 
November  27,  1979.  Applicant: 
ERIEVTEW  CARTAGE.  I.NC.  100 
Ericvievv  Plaza,  Cleveland,  OH  44114, 
Representative:  Dvvight  L.  Koerber,  Jr.. 
666  11  St.  NW.,  Washington,  DC  2CK)G1. 
Contract  carrier-irregular  routes:  (IJ 
electric  cable  and  aluminum  articles, 
and  [2]  materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  commodities  in  (1)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Alcan  Aluminum 
Corporation,  at  or  near  Sedalia,  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (except  AK  and  HI),  under 
continuing  contracts(s)  with  Alcan 
Aluminum  Corporation.  Cleveland,  OH. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Alcan  Aluminum  Corp.,  P.O.  Box  6977. 
Cleveland.  OH  44101.  Send  protests  to: 
ICC.  101  N.  7  St..  Philadelphia.  PA  19106. 

MC  145734  (Sub-IOTA).  filed 
November  19.  1979.  Applicant:  B  D 
TRUCKING  CO..  Old  Highway  99  & 
Jackstone  Road.  Ripon.  CA  95366. 
Representative:  Edward  J.  Hegarty, 
James  H.  Gulseth.  LOUGHRAN  & 


HEGARTY,  100  Bush  Street.  21st  Floor. 
San  Francisco,  CA  94104  (l)(a) 
Machinery,  equipment,  materials,  and 
supplies,  used  or  useful  in  logging, 
mining,  road  building,  or  construction 
vvoik,  and  (b)  Such  commodities  when 
moving  as  a  replacement,  additional, 
repair,  or  a  standby  shipment;  (2)  Iron 
and  steel  articles,  as  described  in 
Appendix  V  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209;  and  (3)  Construction  materials 
between  points  in  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CO.  MT, 
ri'  &  WY,  for  180  days.  An  underlying 
1£  I  A  seeks  90  days  authority.  Supporting 
shipper(s):  There  are  ten  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters. 
Send  protests  to:  A.  J  Rodriguez.  211 
Main  Street,  Suite  500.  San  Francisco, 
CA  94105. 

MC  145915  (Sub-3TA),  filed  December 
18,  1979.  Applicant:  EAGIj; 
TRANSPORT,  INC.,  P  O  Box  189, 
Montprlier.  ID  832.54.  Representative: 
D.ivid  E.  Wishney,  P.O.  Box  837.  Boise. 
ID  83701.  Oil  drilling  mud  compounds, 
from  the  facilities  of  IMCO  Services,  at 
or  near  Monlpf-Iier,  ID,  and  Lovell.  WY 
and  the  commercial  zone  thereof  to 
points  in  the  MT  Counties  of 
Beaverhead,  Madison.  Deer  Lodge, 
Ravalli,  and  Silver  Bowl,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  IMCO 
Services,  P.O.  Box  309.  Rock  Springs. 
WY  82901  Send  protests  to:  Barney  L 
Hardin.  D/S.  ICC.  Suite  110. 1471 
Shoreline  Dr.,  Boise,  ID  82702. 

MC  146114  (Sub-2TA!,  filed  November 
28.  1979.  Applicant:  JAMES  RICKY 
SOWDER  d.ba.  SOWDER  TRUCK 
SERVICE  COMPANY.  P.O.  Box  242. 
Savannah,  TN  38372.  Representative: 
James  Ricky  Sowder,  \90&  Rosewood 
Dr..  Savannah,  TN  38372.  Cross  ties  and 
sowed  /umber  products,  between  points 
in  West  Tennessee,  on  the  one  hand, 
and  on  the  other,  points  in  MS.  AL,  IN, 
IL  and  OH,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  There  are  two  supporting 
shippers  to  this  application.  Send 
protests  to:  Floyd  A.  Johnson,  Suite  2006. 
100  N.  Main  St..  Memphis,  TN  38103. 

MC  146265  (Sub-5TA).  filed  November 
26.  1979.  Applicant:  JIM  ENGLAND 
TRUCKING,  3905  Shamrock  Drive. 
Huntsville,  AL  35810.  Representative:  J. 
Michael  May,  Suite  508,  1447  Peachtree 
Sreet,  NE.,  Atlanta,  GA  30309,  Contract. 
Irregular  Plastic  film  wrapping,  from 
Huntsville,  AL,  to  Atlanta  and 
Columbus.  GA;  Tampa  and  Miami,  FL: 
Greenville  and  Columbia,  SC;  Charlotte 
and  Matthews,  NC;  Bristol,  Norfolk  and 
Richmond.  VA;  Brooklyn.  NY; 


Philadelphia  PA  Garland,  TX   and  W, 
Liberty,  lA,  Restricted  to  traffic  moving 
under  a  continuing  contract  or  contracts 
with  R.  J.  R.  Filmco.  Inc..  Huntsville.  AL. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(8): 
R.  J.  R.  Filmco.  Inc.,  P.O.  Box  3347. 
Huntsville.  AL  35810.  Send  protests  to: 
Mabel  E.  Holston,  T/A,  Suite  1616,  2121 
8th  Avenue  No.,  Birmingham.  AL  35203. 

MC  146514  (Sub-ZTA),  filed  December 
21, 1979.  Applicant:  CLANCY  CARTING 
&  STORAGE  CO.,  INC.,  795  Beahan  Rd.. 
Rochester,  NY  14624.  Representative: 
Jack  H.  Blanshan,  205  West  Touhy 
Avenue  Suite  200.  Park  Ridge,  IL  60068. 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  photographic 
products  (except  commodities  in  bulk), 
(1}  from  the  facilities  of  Eastman  Kodak 
Company  at  Rochester.  NY  to  Lyoth.  Los 
Angeles,  Oakland.  San  Francisco. 
Sunnyvale,  and  Travis.  AFB.  CA.  and 
points  in  their  commercial  zones,  and  (2) 
from  the  facilities  of  Eastman  Kodak 
Company  at  Windsor,  CO,  to  Lyoth.  Los 
Angeles.  Oakland,  San  Francisco. 
Sunnyvale  and  Travis  AFB.  CA.  and 
points  in  their  commercial  zones,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Eastman  Kodak  Company.  2400  ML 
Read  Blvd..  Rochester,  NY  14650.  Send 
protests  to:  Anne  C.  Siler.  TA.  ICC.  910 
Federal  Bldg..  Ill  West  Huron  Street. 
Buffalo.  NY  14202. 

MC  146574  (Sub-3TA).  filed  November 
13. 1979.  Applicant:  GRIN  GRAY 
TRUCKING  CO..  P.O.  Box  223.  Lake 
City.  Ml  49651.  Representative:  Karl  L 
Gotting,  1200  Bank  of  Lansing  Building. 
Lansing.  MI  48933.  Contract  carrier, 
irregular  routes:  Steel,  from  the  facilities 
of  Republic  Steel  Corporation  at  or  near 
Buffalo,  NY.  Canton.  Cleveland  and 
Youngstown.  OH.  Chicago.  IL  and  Gary, 
IN  to  the  facilities  of  Lake  City 
Manufacturing  Co.  at  or  near  Lake  City, 
MI  under  continuing  contract  or 
contracts  with  Republic  Steel 
Corporation.  Cleveland.  OH.  for  180 
days.  An  underlying  ETA  seeks  90  days 
temporary  authority  Supporting 
shipperfs);  Republic  Steel  Corporation, 
P.O.  Box  6778,  Cleveland.  OH  44101. 
Send  protests  to:  C.  R.  Flemming.  D/S. 
ICC.  Room  201.  300  E  Michigan, 
Lansing,  Ml  48933. 

MC  147225  (Sub-3TA),  filed  December 
26. 1979  Applicant  BOBBY  RAYMOND 
TRUCKING,  INC.,  P  O.  Box  6248. 
Phoenix,  AZ  85005  Representative: 
Doug  W.  Sinclair  (same  address  as 
Applicant).  Such  commodities  as  are 
dealt  in  or  used  by  manufactures  and 
converters  of  paper  and  paper  products 
(except  com  mod:  ties  in  bulk),  from  the 
facility  of  Nekoosa  Paper.  Inc.  in  Portage 
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and  Wood  Counties.  WI  to  points  in  the 
states  of  AZ,  CA.  CO,  ID,  MT.  NV,  OR, 
UT,  WA  and  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper  Nekoosa  Papers 
Inc.,  Port  Edwards,  WI  54469.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor.  2020  Federal  BIdg.,  230  N.  1st 
Ave.,  Phoenix,  AZ  85025.  Supporting 
shipperfs]:  Nekoosa  Papers  Inc..  Port 
Edwards.  WI  54469.  Send  protests  to: 
Ronald  R.  Mau,  District  Superv  isor,  2020 
Federal  Bldg.,  230  N.  1st  Ave.,  Phoenix. 
AZ  85025. 

MC  147294  [Sub-2TA),  filed  November 
8.  1979.  Applicant:  STAM-WIN.  INC., 
3700  Park  East  Dr.,  Cleveland,  OH  44122. 
Representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg..  Cleveland,  OH 
44114.  Materials  used  in  the 
manufacture  of  containers  and 
container  closures,  from  Brooklyn,  NY. 
Pennsauken,  NJ  and  Sparrows  Point,  MD 
to  Cleveland  and  MassiUon.  OH.  and 
Leetsdale,  PA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Van  Dorn 
Company,  2700  East  79  St.,  Cleveland, 
OH  44104.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg..  101  N.  7th  St.,  Rm.  620. 
Phila.,  PA  19106. 

MC  147325  (Sub-ITA),  filed  November 
28.  1979.  Applicant:  ALBERT  L  LYNCH, 
d.b.a.  LYNCH  TRUCK  SERVICE.  815  N. 
Dirksen  Parkway.  26<i4  Arrowhead 
Drive  (MaiHng  Address),  Springfield,  IL 
62702.  Representative:  Albert  L  Lynch 
(same  as  applicant's  mailing  address). 
General  Commodities  [Except 
Commodities  of  Unusual  Value,  Classes 
A  and  B  Explosives,  Household  Goods 
as  defined  by  the  Commission, 
Furniture,  Cement  Limestone,  Mineral 
Filler,  and  Commodities  in  bulk, 
between  Chicago.  Oakbrook,  Joliet  and 
Springfield,  IL,  and  St.  Louis,  MO  for  180 
da>s.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Midas 
International  Corporation,  4101  W.  42nd 
Place,  Chicago,  IL  60632;  Eastman  Kodak 
Company,  2400  Mt.  Read  Blvd., 
Rochester,  NY  14650.  Send  protests  to: 
Cheryl  Livingston,  TA,  ICC,  219  S. 
Dearborn.  Room  1386.  Chicago.  IL  60644. 

MC  147585  Applicant:  DICK  WELLER. 
I.NC,  Shoham  Road,  Warehouse  Point. 
CT  0608a.  Representative:  Patrick  A. 
Doyle,  60  Robbins  Road,  Springfield. 
M.A  01104.  Common  carrier:  irregular 
routes:  wearing  apparel  and  supplies 
necessary  to  operate  retail  clothing 
stores,  from  West  Bridgewater,  MA; 
Worcester,  MA,  Taunton,  MA;  and 
Arlington,  TX;  to  points  in  AL,  AR,  AZ. 
CA,  CO,  CT,  DE.  DC,  FL  GA.  ID.  IL.  IN, 
lA,  KS,  KY.  LA.  ME.  MD,  MA.  MI,  MN, 
MS,  MO.  MT,  NV,  NH,  NJ.  NE.  NM.  NY. 
NC.  ND,  OH.  OK,  OR,  PA.  RI.  SC.  SD, 


TN.  TX,  UT,  VA,  WA,  WV,  WI,  and 
ports  of  entry  in  ME.  VT,  NY.  MI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority  Supporting  shipper(s): 
Foxmoor.  939  Manley  Street.  West 
Bridgewater,  MA  02379.  Send  protests 
to:  J.  D  Perry,  jr..  District  Supervisor, 
Interstate  Commerce  Commission,  135 
High  Street,  Hartford.  CT  06103. 

MC  147594  (Sub-lTA).  filed  November 
20,  1979.  Applicant;  SUNBIRD 
TRANSPORT,  INC.,  990  Washington 
Street.  Dedham,  MA  02026. 
Representative:  Thomas  N.  Willess,  1000 
Sixteenth  Street  .NW  ,  Washington,  DC 
20036.  Contract  carriage  over  irregular 
routes  transporting  vinyl  or  plastic 
siding  extruded:  clapboard  siding; 
plastic  articles;  building  materials;  and 
accessories:  (except  any  commodities  in 
bulk);  from  the  plant  site  of  Bird  &  Son, 
Inc..  located  at  Bardstown.  KY  to  points 
in  DE.  MD,  N),  NY,  PA,  NH,  VT.  ME. 
MA.  RI,  and  CT,  under  a  continuing 
contract  with  Bird  &  Son,  Inc.,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Bird  & 
Son,  Inc.,  Washington  Street,  East 
Walpole,  MA  02032.  Send  protests  to: 
John  B.Thomas,  D/S,  ICC,  150  Causeway 
Street,  Boston,  MA  02114. 

MC  148035  (Sub-2TA),  filed  November 
9,  1979.  Applicant:  QU.ANDT 
TRANSPORT  SERVICE,  INC.,  2606 
North  nth  Street.  Omaha,  NE  6dimp^g|i 
Representative:  Arlyn  L.  Westergrm, 
Westergren  &  Hauptman,  Suite  106;  7101 
Mercy  Road,  Omaha,  NE  68106. 
Petroleum  and  petroleum  products  from 
Omaha,  NE  to  points  in  lA  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s):  (1) 
Clearman  Oil  Company.  Mrs.  Dorcas 
Sorensen,  Corp.  Secy.,  1001  Office  Park 
Road.  Suite  207.  We.st  Des  Moines,  lA 
50265;  (2)  Contemporary  Industries 
Petroleum,  Jack  E.  Young,  President,  711 
North  108th  Court,  Omaha,  NE  68154;  (3) 
Oil  Products  Company,  Inc..  Donald 
Christensen.  President,  101  South  18th 
Street,  Council  Bluffs,  L'\  51501:  (4) 
Roger  Sorensen  Oil  Co.,  Roger  J. 
Sorensen,  Owner,  P.O.  Box  446,  Harlan, 
lA  51537;  (5)  Sorensen  1-80  Apco 
Service.  Donald  G.  Sorsen  and  Merlin 
Sorensen,  Owners,  Walnut,  lA  51577; 
and  (6)  Tri-County  Oil  and  Gas,  Inc.. 
William  J.  Petersen,  President.  209  Birch 
Street.  Schleswig,  lA  51461.  Send 
protests  to:  D/S  Carroll  Russell,  ICC, 
Suite  620,  110  North  14th  St.,  Omaha,  NE 
68102. 

MC  148475  (Sub-ITA),  filed  November 
13,  1979.  Applicant;  E  &  B 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  543.  Providence,  RI  02901. 
Representative:  Samuel  L.  Watts,  54 
Middlesex  Turnpike,  Burlington,  MA 


01803.  Contract-irregular.  Wire,  iron  and 
steel  and  products  manufactured 
therefrom  and  application  devices  for 
such  products,  between  East  Greenwich, 
RI,  on  the  one  hand,  and,  on  the  other, 
points  in  MA  and  CT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s);  Bostitch  Division 
Textron,  Inc.,  Briggs  Drive,  East 
Greenwich.  RI  02818.  Send  protests  to: 
Gerald  H.  Curry.  DS,  ICC,  24  Weybosset 
St.,  Room  102,  Providence,  RI  02903. 

MC  148505  (Sub-ITA),  filed  November 
13,  1979,  Applicant:  JACKRABBIT 
MOTOR  UNES,  P.O.  Box  13321. 
Albuquerque,  NM  87192.  Representative: 
Donald  Lee  Bryner,  1217  Sandler  NE, 
Albuquerque,  NM  87192.  General 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles,  and  household 
goods  as  defined  by  the  Commission) 
between  Albuquerque,  NM,  on  the  one 
hand,  and,  on  the  other,  points  and 
places  in  NM  north  of  Interstate  40. 
including  Bernalillo,  Colfax,  Guadalupe. 
Harding.  McKinley,  Mora,  Quay,  Rio 
Arriba,  Sandoval,  San  Juan,  San  Miguel, 
Santa  Fe,  Taos,  Torrance,  Union,  and 
Valencia  counties.  NM.  having  a  prior  or 
subsequent  movement  in  interstate 
transportation,  for  180  days.  An 
underlying  El  A  seeks  90  days  authority. 
Supporting  shipper(s):  Atlas  Van  Lines, 
1301  Broadway  NE.  Albuquerque.  NM 
87102;  Cunningham  Distribution,  Inc., 
615  Haines  NW.,  Albuquerque,  NW.. 
87107;  and  Pacific  Intermountain 
Express  Co.,  25  North  Via  Monte, 
Walnut  Creek,  CA  94598.  Send  protests 
to;  Joyce  E.  Abbott,  TA,  Interstate 
Commerce  Commission,  1106  Federal 
Office  Building,  517  Gold  Avenue  SW. 
Albuquerque,  NM  87101. 

MC  148525  (Sub-2TA).  filed  November 
8,  1979.  Applicant;  THE  PEERLESS 
TRANSPORTATION  COMPANY,  214 
South  Perry  St.,  Dayton,  OH  45402. 
Representative:  A.  Charles  Tell,  100  East 
Broad  St.,  Columbus,  OH  43215. 
Contract  carrier:  irregular  routes:  (1) 
Foundry  products,  from  the  facilities  of 
GHR,  Div.  of  Dayton  Malleable  Iron, 
Inc.,  at  Dayton,  OH  to  points  in  IN,  KY. 
MI,  MS.  and  TN,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
foundry  products  (except  commodities 
in  bulk),  from  points  in  IN,  KY,  MI,  MS. 
and  TN  to  the  facilities  named  in  (1) 
above,  for  180  days.  Restricted  to 
service  performed  under  continuing 
contract  or  contracts  with  GHR.  Div.  of 
Dayton  Malleable  Iron,  Inc.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  GHR.  Div.  of 
Dayton.  Malleable  Iron,  Inc.,  400  Delrick 
St..  Dayton.  OH  45404.  Send  protests  to; 
ICC.  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Phila..  PA  19106. 
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MC  148644  (Sub-ITA),  filed  November 
5, 1979.  Applicant:  GARY  W.  GLASS 
d.b.a..  GLASS  ENTERPRISES.  3117 
Christine  Road,  Memphis,  TN  38118. 
Representative;  Thomas  A.  Stroud.  2008 
Clark  Tower.  5100  Poplar  Ave., 
Memphis.  TN  38137.  Meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C, 
209  at  766,  and  food  stuffs  (except  hides 
and  commodities  in  bulk)  when 
transported  in  the  same  vehicle  at  the 
same  time  with  the  commodities 
described  above,  from  the  facility  of 
Hernando  Boneless  Beef  Co.  at 
Hernando,  MS,  to  St.  Louis,  MO;  Little 
Rock,  AR;  New  Orleans,  LA;  Louis\ille, 
KY;  Atlanta,  GA;  and  Nashville,  TN,  for 
180  days.  An  underlying  ET.'^  seeks  90 
days  authority.  Supporting  shipper(s); 
Hernando  Boneless  Beef  Company, 
Hernando,  MS.  Send  protests  to:  Floyd 
A.  Johnson,  Suite  2006. 100  N.  Main  St.. 
Memphis,  TN  38103. 

MC  148645  fSub-2TA),  filed  NovemT)er 
30,  1979.  Applicant;  DONALD  M. 
ROWELL  AND  MAN.ME  W. 
RICHKENBAKER,  III,  a  partnership, 
d.b.a.,  R  &  R  TRUCKING  COMPANY.  Rt. 
1,  Box  lOlB,  Summerton,  SC  29148. 
Representative;  Eric  Meierhoefer,  Suite 
423. 1511  K  Street  NW.,  Washington,  DC 
20005.  Lumber,  forest  products,  wood 
chips  and  bark,  between  Manning,  SC. 
on  the  one  hand.  and.  on  the  other, 
points  in  FL.  GA,  AL.  NC,  TN,  KY.  WV, 
VA.  MS,  and  MO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  Shipper(s):  Skinner  Lumber 
Company,  Inc.,  Rt.  2,  Box  lA-1, 
Manning,  SC  29102.  Send  protests  to:  E. 
E.  Strotheid,  D/S,  ICC.  866  Strom 
Thurmond  Fed.  Bldg.,  1835  Assembly  St., 
Columbia,  SC  29201. 

MC  148714  (Sub-ITA),  filed  November 
30.  1979.  Applicant:  JAMES  BROWN 
TRUCKING  CO..  6850  Chapman  Rd., 
Lithonia,  GA  30058.  Representative 
Mark  S.  Gray,  P.O.  Box  56387,  Atlanta, 
GA  30043.  (1)  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  from  Rutledge,  GA 
to  Jacksonville,  PL,  (2)  Empty  trailers 
from  Jacksonville,  FL  to  Rutledge.  GA. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Pastures. 
Inc.,  for  180  days.  An  undeHying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(8):  Pastures,  inc.,  Route  1, 
Rutledge,  GA  30663.  Send  protests  to: 
Sara  K.  Davis.  ICC.  1252  W,  Peachtree 
St.  NW.,  Rm.  300.  Atlanta,  GA  30309. 

MC  148745  (Sub-ITA).  filed  November 
30.  1979.  Applicant:  WAYNE  MARVIN 
d.b.a.  WAYNE  MARVIN  TRUCKING. 


P.O.  Box  151.  Grass  Valley,  Oregon 
97029.  Representative":  Wayne  Man'in, 
P.O.  Box  151.  Grass  Valley.  Oregon 
97029.  Contract  carrier:  Meat  and  meat 
by-products  as  defined  by  the 
commission  and  related  products  from 
Seattle,  Tacoma,  and  EUensburg. 
Washington,  to  points  in  California  for 
130  days.  An  underlying  ET.^  seeks  90 
days  authority.  Supporting  Shipper{s): 
Superior  Packing  Company.  P.O.  Box 
277,  EUensburg,  WA.  Send  protests  to:  R. 
V.  Dubay,  DS,  ICC,  114  Pioneer 
Courthouse,  555  S.  W.  Yamhill  Street 
Portland,  OR  97204. 

MC  148774  (Sub-ITA),  filed  November 
16, 1979.  Applicant:  LTD  .AIR  CARGO. 
INC.,  P  O.  Box  30123,  Memphis 
International  Airport,  Memphis,  TN 
38130.  Representative.  James  N.  Clay, 
2700  Sterick  Building,  Memphis.  TN 
38103.  General  commodities  having  a 
prior  or  subsequent  movement  by  air. 
between  Memphis,  TN  and  all  points  in 
AR,  MS  and  the  T.N  counties  of  Chester. 
Dyer,  Fayette,  Hardeman.  Hardin, 
Haygood,  Lauderdale,  McNairy,  Obion, 
Shelby  and  Tipton.  Also  between 
Memphis,  TN  and  Dallas/Ft.  Worth.  TX.. 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
There  are  ten  supporting  shippers.  Send 
protests  to:  Floyd  A.  Johnson.  Suite  2006. 
100  N.  Main  St.,  Memphis,  TN  38103. 

MC  148844  (Sub-ITA),  filed  November 
30.  1979.  Applicant:  SERVICES 
TRANSPORT.  Division  of  RECYCUNG 
SERVICES,  INC.,  1545  Irving,  Sunnyside. 
WA  98944.  Representative;  Philip  G. 
Skofstad.  1525  N.E.  Weidler  Street. 
Portland.  Oregon  97232.  Animal  by- 
products and  salt  (1)  between 
Sunnyside.  WA.  on  the  one  hand,  and 
on  the  other.  Portland,  OR,  Boise,  ID, 
and  Port  of  Entry  on  the  United  States- 
Canada  boundary  line,  located  at  or 
near  East  Port.  ID;  (2)  between  Portland. 
OR.  and  Tacoma,  WA;  (3)  from 
Sunnyside,  WA,  to  Tacoma, 
Bellinghame,  and  Ferndale,  WA,  for 
export  only  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Recycling  Services,  Inc.,  61 
Skyline  Drive.  Sunnyside,  WA  98944. 
Send  protests  to:  R.  V.  Dubay.  DS,  ICC. 
114  Pioneer  Courthouse,  555  S.  W. 
Yamhill  St.,  Portland,  Oregon  97204. 

MC  148845  (Sub-ITA),  filed  November 
29,  1979.  Applicant:  WALTER  BARD 
d.b.a.  BARDS  TRAILER  SERVICE,  260 
Raleigh  St.,  Denver,  CO  80219. 
Representative;  Walter  Bard  (same 
address  as  applicant).  Semi  trailers. 
new,  used,  construction  type  trailers, 
rental  trailers,  and  repair  trailers. 
between  CO,  UT.  WY.  MT,  NE,  OK.  TX 
and  NM  for  180  days.  Underlying  ETA 
filed  seeking  90  days  authority. 


Supporting  shipper(s):  Trailer  Service, 
Inc..  2033  E.  58th  Ave.,  Denver  CO  80216 
American  Semi-Trailers,  inc.  4980 
Brighton  Blvd.,  Denver,  CO  80216  Mar- 
Sha  Mfg.,  Inc.,  4661  Brighton  Blvd., 
Denver,  CO  80216.  Send  protests  to:  R. 
Buchanan,  492  U.S,  Customs  House, 
Denver,  CO  80202. 

NiC  148894  (Sub-ITA).  filed  December 
21. 1979  Applicant:  DISPATCH 
DISTRIBLTION  SERVICES.  INC..  1285 
William  Street,  Buffalo.  NY  14206. 
Representative:  Alfred  Harf  (same 
address  as  above).  Contract  carrier- 
irregular  routes.  Medical  supplies  as  are 
used  by  and  in  con/unction  with 
hospitals  and  other  related  health 
institutions,  from  the  facility  of  Thruway 
Terminals.  Inc.  in  Erie  county.  NY  to 
points  in  the  counties  of  Crawford.  Erie, 
McKean.  Potter  and  Warren  counties, 
PA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(8):  Thruway  Terminals.  Inc., 
1285  William  Street,  Buffalo.  NY  14206. 
Send  protests  to:  Anne  C.  Siler.  TA.  ICC, 
910  Federal  Bldg.,  Ill  West  Huron 
Street.  Buffalo,  NY  14202. 

MC  148985  (Sub-ITA),  filed  December 
26, 1979.  Applicant:  LUNDIN'S 
DRIVEBACK  LTD..  R.R.  1  Trenton. 
Ontario  K8V  5P4.  Representative:  Alex  |. 
Miller.  P.O.  Box  244,  Bloomfield  Hills. 
MI  48013.  Buses  in  driveaway  service, 
from  the  International  Boundary 
between  the  United  States  and  Canada 
at  Pembina.  ND  (Emerson.  Manitoba)  to 
San  Francisco.  Oakland  and  San  Mateo. 
CA.  Seattle.  WA  and  their  commercial 
zones.  Restricted  to  traffic  moving  m 
foreign  commerce.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Flyer  Industrie*. 
Limited.  64  Hoka  Street,  P.O.  Box  245. 
Winnipeg.  Manitoba  R2C  3T4.  Send 
protests  to:  Anne  C.  Siler.  TA.  ICC.  910 
Federal  Bldg..  Ill  West  Huron  Street, 
Buffalo.  NY  14202. 

MC  149025  (Sub-ITA).  filed  December 
21, 1979.  Applicant:  VAN  NORTWICK 
BROS.,  INC..  129  State  Hwy  36.  East 
Keansburg.  NJ  07734.  Representative:  L 
C.  Major,  Jr..  Suite  400.  6121  Lincolnia 
Road,  Alexandria,  VA  22312.  Common, 
irregular.  Passengers  and  their  baggage, 
in  the  same  vehicle  with  passengers,  in 
round  trip  charter  operations.  Beginning 
and  ending  at  points  in  Ocean  County, 
NJ  and  extending  to  points  and  places  in 
the  US,  excluding  AK  and  HI,  for  180 
days.  An  underlying  FIW  seeks  90  days 
authority.  Supporting  shipper(8):  There 
are  approximately  39  shippers  on  file. 
They  may  be  examined  at  the  Newark, 
NJ  field  office  and  Wa.shington,  DC. 
Send  protests  to:  Joel  Morrows.  D/S, 
ICC,  744  Broad  Street   Room  ,S22, 
Newark.  NJ  07102. 
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MC  149075  (Sub-ITA),  filed  December 
31,  1979.  Applicant:  OVER  LAND.  INC.. 
4121  Augusta  Road,  Darden  City,  GA 
31408.  Representative:  Wilhelmina 
Boersma,  1600  First  Federal  Building. 
Detroit.  Ml  48226.  Petroleum  products,  m 
bulk,  in  tank  vehicle,  from  the 
commercial  zones  of  Augusta,  GA  and 
Savannah.  GA  to  N'C,  SC.  FL,  TN,  and 
AL  for  IBO  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
sh!pper(5):  Belcher  Oil  Co..  of  Georgia. 
Inc.,  P.O.  Box  7566.  Savannah.  GA  31408. 
Koch  Fuels,  Inc.,  P.O.  Box  8287, 
Savannah,  GA  31412.  Send  protests  to: 
Jean  King.  TA.  ICC,  Box  35008,  400  West 
Bay  Street.  Jacksonville,  FL  32202. 

By  the  Commission. 
.Agatha  L.  Mergenovich, 
Secretary. 

(FR  Dor.  80-»6<71  Filfd  2-12-80:  8:45  am| 
SILLING  CODE  703S-01-M 


iiv  order  of  the  Comm::iSion. 

Issued.  February  5,  1980. 
Kenneth  R.  Mason, 
Secretory. 

|FR  Doc  80-4668  Filed  Z-12-80;  iAS  ain| 

BILLING  CODE   ;020-02-M 


INTERNATIONAL  TRADE       | 
COMMISSION 

(Investigation  No.  337-TA-66I 

Certain  Plastic-Molding  Apparatus,  and 
Components  Thereof;  Termination 

Upon  consideration  of  the  presiding 

officer's  recommended  determination 
and  the  record  in  this  proceeding,  the 
Commission  hereby  orders  the 
termination  of  investigation  No.  337- 
TA-66,  Certain  Plastic-Molding 
Apparatus  and  Components  Thereof,  by 
granting  a  motion  by  all  parties  to 
terminate  this  investigation  (Motion 
Docket  No.  66-23)  and  accepting  a 
Settlement  Agreement  proposed  by  all 
parties. 

Any  party  wishing  to  petition  for 
reconsideration  of  the  Commission's 
action  must  do  so  within  14  days  of 
service  of  the  Commission  Order  and 
Commissioner's  .Memorandum  Opinion. 
Such  petitions  must  be  in  accord  with 
§  210.56  of  the  Commission's  rules  (19 
CFR  210.56).  Any  person  adversely 
affected  by  a  final  Commission  action 
may  appeal  such  action  to  the  United 
States  Court  of  Customs  and  Patent 
Appeals. 

Copies  of  the  Commission's  Action, 
Order  and  Commissioner's 
Memorandum  Opinion  (USITC 
Publication  No.  1032.  January  1979)  are 
available  to  the  public  during  official 
working  hours  at  the  Office  of  the 
Secretary,  United  States  International 
Trade  Commission,  701  E  Street,  N.W., 
Washington,  D.C.  20436,  telephone  (202) 
523-0161.  Notice  of  the  institution  of  the 
Comm.ission's  investigation  was 
published  in  the  Federal  Register  of  May 
4,  1979  (44  FR  27504). 


[332-731 

Release  for  Public  Comment  of 
Provisionally  Adopted  Cfiapters  of  ttie 
Harmonized  Commodity  Description 
and  Coding  System 

agency:  United  States  International 
Trade  Commission. 
ACTION:  Release  for  public  comment, 
pursuant  to  Commission  investigation 
No.  332-73,  under  the  authority  of 
section  332(g)  of  the  Tariff  Act  of  1930. 
as  amended,  of  draft.s  of  the  following 
chapters  of  the  Harmonized  Commodity 
Description  and  Coding  System  as 
provisionally  adopted  by  the 
Harmonized  System  Committee  and  the 
Nomenclature  Committee  of  the 
Customs  Cooperation  Council. 

Chapter  1:  Live  animals:  animal  products 
Chapter  2:  Meat  and  edible  meat  offdl 
Chapter  3:  Fish,  crustaceans  and  molluscs 
Chapter  5:  Products  of  animal  origin,  not 

elsewhere  specified  or  included 
Chapter  6:  Live  trees  and  other  plants:  bulbs. 

roots  and  the  like;  cut  flowers  and 

ornamental  foliage 
Chapter  7:  Edible  vegetables  and  certain 

roots  and  tubers 
Chapter  8:  Edible  fruit  and  nuts;  peel  of 

melons  or  citrus  fruits 
Chapter  9:  Coffee,  tea.  mate  and  spices 
Chapter  10:  Cereals 
Chapter  11:  Products  of  the  milling  industry: 

malt  and  starches:  gluten;  inulin 
Chapter  13:  Lacs;  gums,  resins  and  other 

vegetable  saps  and  extracts 
Chapter  14:  Vegetable  plaiting  materials; 

vegetable  products  not  elsewhere  specified 

or  included 
Chapter  15;  Animal  and  vegetable  fats  and 

oils  and  their  cleavage  products:  prepared 

edible  fats;  animal  and  vegetable  waxes 
Chapter  16:  Preparations  of  meat,  of  fish,  of 

crustaceans  or  molluscs 
Chapter  17:  Sugars  and  sugar  confectionery 
Chapter  20:  Preparations  of  vegetables,  fruit, 

nuts,  or  other  parts  of  plants 
Chapter  24:  Tobacco  and  manufactured 

tobacco  substitutes 
Chapter  25:  Salt;  sulphur  earth  and  stone: 

plastering  materials;  lime  and  cement 
Chapter  26:  Ores,  slag  and  ash 
Chapter  28:  Inorganic  chemicals;  ortjanic  and 

inorganic  compounds  of  precious  metals,  of 

rare-earth  metals,  of  radioactive  elements 

and  of  isotopes 
Chapter  29;  Organic  chemicals 
Chapter  30:  Pharmaceutical. products 
Chapter  33:  Essential  oils  and  resinoids; 

perfumery,  cosmetics  and  toilet 

preparations 
Chapter  34:  Soap,  organic  surface-active 

agents,  washing  preparations,  lubricating 

preparations,  artificial  waxes,  prepared 


waxes,  polishing  and  scouring 

preparations,  candles  and  similar  articles. 

modelling  pastes  and  "dental  waxes" 
Chapter  41;  Raw  hides  and  skins  (other  than 

furskins)  and  leather 
Chapter  43:  Furskins  and  artificial  fur; 

manufactures  thereof 
Chapter  44;  Wood  and  articles  of  wood:  wood 

charcoal 
Chapter  45;  Cork  and  articles  of  cork 
Chapter  46:  Manufactures  of  straw,  of  esparto 

and  of  other  plaiting  materials;  basketware 

and  wickerwork 
Chapter  47:  Pulp  of  wood  or  of  other  fibrous 

cellulosic  material;  waste  and  scrap  of 

paper  or  paperboard 
Chapter  48;  Paper  and  paperboard;  articles  of 

paper  pulp;  of  paper  or  of  paperboard 
Ch.ipler  49;  Printed  books,  newspapt'rs, 

pictures  and  other  products  of  the  printing 

industry;  manuscripts,  typescripts  and 

plans 
Chapter  64;  Footwear,  gaiters  and  the  like; 

parts  of  such  articles 
Chapter  65:  Headgear  and  parts  thereof 
Chapter  66:  Umbrellas,  sun  umbrellas, 

walking-sticks,  seat-sticks,  whips,  riding- 
crops  and  parts  thereof 
Chapter  67;  Prepared  feathers  and  down  and 

articles  made  of  feathers  or  of  down: 

artificial  flowers:  articles  of  human  hair 
Chapter  68;  Articles  of  stone,  of  plaster,  of 

cement,  of  asbestos,  of  mica,  and  of  similar 

materials 
Chapter  69;  Ceramic  products 
Chapter  70:  Glass  and  glassware 
Chapter  71:  Natural  or  cultured  pearls. 

precious  or  semi-precious  stones,  precious 

metals,  metals  clad  with  precious  metals. 

and  articles  thereof;  imitation  jewelery; 

coin 
Chapter  74;  Copper  and  articles  thereof 
Chapter  75;  Nickel  and  articles  thereof 
Chapter  76;  Aluminum  and  articles  thereof 
Chapter  78;  Lead  and  articles  thereof 
Chapter  79:  Zinc  and  articles  thereof 
Chapter  80;  Tin  and  articles  thereof 
Chapter  81;  Other  base  metals;  cermets; 

articles  thereof 
Chapter  82;  Tools,  implements,  cutlery, 

spoons  and  forks,  of  base  metal;  parts 

thereof 

WRITTEN  submissions:  Parties  wishing 
to  submit  written  comments  should  do 
so  by  July  1,  1980. 

HEARING:  Parties  desiring  the 
Commission  to  hold  a  hearing  on  these 
draft  chapters  of  the  Harmonized  Code 
should  contact  the  Secretary  of  the 
Commission  by  April  1. 1980,  and  show 
good  cause  for  holding  a  hearing. 
COPIES  OF  DOCUMENTS:  Copies  of  the 
chapters  which  are  the  subject  of  this 
notice  are  available  for  public 
inspection  at  the  offices  of  the 
Commission,  701  E  Street.  NW.. 
Washington.  D.C.  20436,  or  at  6  World 
Trade  Center,  New  York.  N.Y.  10048. 
The  Commission  will  also  send  copies  to 
interested  parties  upon  requests. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Rosengarden,  Director,  Office 
of  Nomenclature.  Valuation  and  Related 
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Activities,  U.S.  International  Trade 
Commission.  701  E  Street,  NW., 
Washington,  DC,  20436  Telephone:  202/ 
523-0370. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  notice  is  to  obtain  the 
comments  and  views  of  interested 
parties  with  respect  to  the  above 
mentioned  provisionally  adopted 
chapters  of  the  Harmonized  Commodity 
Description  and  Coding  System. 

This  notice  is  being  issued  pursuant  to 
Commission  investigation  .No.  332-73, 
instituted  on  January  31,  1975  (40  FR 
6329).  under  section  332(g)  of  the  Tariff 
Act  of  1930.  The  investigation  was 
initiated  in  accordance  with  section 
608(c)  of  the  Trade  Act  of  1974,  which 
provides,  in  part,  that  the  Commission 
shall  institute  an  investigation  which 
would  provide  the  basis  for — 

(2)  full  and  immediate  participation  by  the 
United  Slates  International  Trade 
Commission  in  the  United  States  contribution 
to  technical  work  of  the  Harmonized  Systems 
[sic]  Committee  under  the  Customs 
Cooperation  Council  to  assure  the  recognition 
of  the  needs  of  the  United  States  business 
community  in  the  development  of  a 
Harmonized  Code  reflecting  sound  principles 
of  commodity  identification  and  specification 
and  modern  producing  methods  and  trading 
practices  *     *     " 

The  Harmonized  Commodity 
De.scription  and  Coding  System 
(Harmonized  Code)  is  being  developed 
by  the  Customs  Cooperation  Council 
(CCC).  an  80-member  international 
organization  with  headquarters  in 
Brussels,  as  an  international  commodity 
classification  system  which  will  be 
adaptable  for  modernized  customs  tariff 
nomenclature  purposes  and  for 
recording,  handling,  and  reporting  of 
transactions  in  international  trade.  The 
H.^rmonized'Code  will  be  based  on,  a.nd 
in  many  respects  will  be  an  extension 
of,  the  Customs  Cooperation  Council 
Nomenclature  (CCCN).  formerly  known 
as  the  Brussels  Tariff  Nomenclature 
(BTN). 

Currently,  the  Technical  Team 
working  under  auspices  of  the  CCC 
prepares  drafts  of  the  various  chapters 
of  the  Harmonized  Code  for 
consideration  by  the  Harmonized 
System  Committee,  which  was 
established  in  order  to  develop  the  code. 
These  drafts  are  forwarded  to  their 
members  and  observers  of  the 
Committee  for  their  review  and 
submission  of  written  comments.  The 
Committee  meets  three  times  a  year  to 
consider  these  drafts  and  the  written 
comments  and  presentations  of  the 
various  delegations.  The  review  of  a 
particular  chapter  or  group  of  chapters 
may  extend  to  more  than  one  meeting. 
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In  its  public  notices  of  May  4.  1976  (41 
FR  18716  of  May  6,  1976),  August  9,  1976 
(41  FR  34370  of  August  13,  1976). 
December  20.  19"6  (41  FR  55948  of 
December  23,  1976),  September  1. 1977 
(42  F'R  44852  of  September  7. 1977). 
February  7,  1978  (43  FR  5902  of  February 
10.  19"8),  October  16,  1978  (43  FR  43723 
of  October  19,  1978),  February  14. 1979 
(44  FR  10435  of  February  20.  1979).  May 
18,  1979  (44  FR  29740  of  May  22. 1979). 
and  September  5,  19:'9  (44  FR  53112  of 
September  12,  1979).  the  Commission 
identified  those  chapters  which  have 
been  considered  thus  far  by  the 
Harmonized  System  Committee,  and  the 
chapters  for  which  a  Technical  Team 
draft  has  been  released. 

Following  its  deliberations  on  the 
draft  chapters,  the  Harmonized  System 
Committee  forwards  recommended  texts 
for  the  chapters  to  the  Nomenclature 
Committee.  The  Nomenclature 
Committee,  which  supervises  the 
operations  of  the  Convention  on 
Nomenclature  for  the  Classification  of 
Goods  in  Customs  Tariffs  and  is 
responsible  for  ensuring  international 
uniformity  in  the  interpretation  and 
application  of  the  CCCN.  reviews  the 
recommended  texts  for  the  Harmonized 
System  and  returns  the  draft  chapters 
which  it  has  approved  to  the 
Harmonized  System  Committee.  The 
draft  chapters  which  have  thusly  been 
provisionally  approved  by  both 
committees  are  then  held  in  abeyance 
pending  final  revision  sessions.  It  is 
anticipated  that  the  Harmonized  System 
Committee  will  begin  final  revision 
sessions  early  in  1981. 

The  draft  chapters  released  for  public 
comment  today  have  been  provisionally 
adopted  by  the  Harmonized  System 
Committee  and  the  Nomenclature 
Committee  according  to  the  above 
described  procedure.  As  further 
chapters  are  adopted,  the  Commission 
will  issue  future  notices  requesting 
public  comment. 

In  1971,  the  Department  of  the 
Treasury  established  an  Interagency 
Advisory  Committee  on  Customs 
Cooperation  Council  .Matters  in  order  to 
provide  a  basis  for  interested  Federal 
agencies  to  participate  with  respect  to 
CCC  matters.  In  order  to  establish  and 
develop  U.S.  programs  and  policies  with 
respect  to  the  Harmonized  Code,  the 
interagency  committee  has  instituted 
procedures  which  take  into  account  the 
provisions  of  section  608(c)  of  the  Trade 
Act  of  1974.  which  call  for  the 
Commission  to  contribute  to  the  U.S. 
technical  input  to  the  Harmonized 
System  Committee,  Under  these 
procedures  the  Commission  is  preparing 
technical  comments  and  proposals  on 


the  various  chapters  of  the  Harmonized 
Code  for  consideration  by  the 
interagency  committee  in  the 
determination  of  U.S.  positions  with 
respect  to  the  Harmonized  Code,  In 
making  proposals,  the  Commission  is 
seeking  and  faking  into  consideration 
the  views  of  trade  and  industry  and 
other  interested  parties  and  of  interested 
Government  agencies. 

By  order  of  the  Commission: 

Issued:  February  8, 1980. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc  80-4669  Fiird  2-12-«  a4S  »m\ 
BILLING  CODE  702O-«2-*l 

Ilnvestigatlon  No  AA19?t-i47At 

Electric  Golf  Cars  Frcn  Pdand 
Investigation  and  Hearing 

agency:  U.S.  International  Trade 

Commission. 

ACTION:  Initiation  of  an  investigation 

under  section  751  of  the  Tariff  Act  of 

1930. 

SUMMARY:  This  action  initiates  an 
investigation  under  section  751  of  the 
Tariff  Act  of  1930  to  determine  whether 
changed  circumstances  exist  which 
indicate  that  an  industry  in  the  United 
States  would  not  be  threatened  with 
material  injury  if  the  antidumping 
finding  concerning  Electric  Golf  Cars 
from  Poland  were  revoked  (40  F.R. 
53383). 

On  September  16.  1975.  (40  FR  49153: 
October  21, 1975)  the  Commission 
determined  that  an  industry  in  the 
United  States  is  being  injured  by  reason 
of  the  importation  of  electric  golf  cars 
that  are  being,  or  are  likely  to  be.  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921.  An 
application  for  a  review  of  this 
detemination  was  filed  with  the 
Commission  by  Melex.  USA.  Inc..  an 
importer  of  the  subject  product,  on 
August  6,  1979,  in  accordance  with  the 
then  extant  Rules  of  Practice  an 
Procedure  The  Commission  published  a 
notice  in  the  Federal  Register  (44  FR 
58817;  October  11. 1979)  inviting  public 
comment  on  the  question  of  whether  the 
Commission  should  conduct  a  review  of 
the  determination  Public  comments 
were  received  from  five  interested 
persons.  On  the  basis  of  the  application 
and  the  public  comments,  the 
Commission,  by  action  of  January  30. 
1980,  voted  to  institute  an  investigation 
pursuant  to  section  751  of  the  Tariff  Act 
of  1930  and  section  207,45  of  the  Rules  oj 
Practice  and  Procedure. 
PUBLIC  HEARING  ORDERED:  A  public 
hearing  in  connection  with  the 
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investigation  will  be  held  on 
Wednesday.  April  16,  1980,  in  the 
Commission's  Hearing  Room.  U.S. 
Infernational  Trade  Commission 
Building,  701  E  Street  NW..  Washington. 
DC.  20436.  beginning  at  10  a.m..  e.s.t. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  close  of  business  (5:15  p.m.,  e.s.t.), 
Friday,  April  11. 1980.  For  further 
information,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
207.  Subpart  C  (44  FR  76457).  effective 
January  1.  1980. 
PREHEARING  STATEMENTS:  The 

Commission  will  prepare  and  place  on 
the  record  by  Marrh  27,  1980.  a  staff 
report  containing  preliminary  findings  of 
fact.  Parties  to  the  investigation  will 
submit  to  the  Commission  a  prehearing 
statement  by  April  11,  1980.  The  content 
of  such  statement  should  include  the 
following: 

(a)  exceptions,  if  any,  to  the 
preliminary  findings  of  fact  contained  in 
the  staff  report, 

(b)  any  additional  or  proposed 
alternative  findings  of  fact, 

(c)  proposed  conclusions  of  law, 

(d)  any  other  information  and 
arguments  which  a  party  believes 
relevant  to  the  Com.mission's 
determination  in  this  investigation;  and 

(e)  a  proposed  determination  for 
adoption  by  the  Commission, 
WRITTEN  SUBMISSIONS:  .'\ny  person  may 
Submit  to  the  Commission  on  or  before 
the  prehearing  statement  any  written 
statements  of  information  pertinent  to 
the  subject  matter  of  the  investigation.  A 
signed  original  and  nineteen  true  copies 
of  such  statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidental 
submissions  must  conform  with  the 
requirements  of  section  201.6  of  the 
Rules  of  Practice  ard  Procedure  (19  CFR 
201  6).  All  written  submissions  except 
business  confidential  data,  will  be 
a\  ailable  for  public  inspection, 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Thomas  St.  Maxens,  U.S. 
International  Trade  Commission,  (202) 
52:M)339. 

By  Order  of  the  Commission.       i 
Issued:  February  5.  1980. 
Kenneth  R.  M.ison, 

Secretary. 

vii  [)..r   ivV-(-«  F.|pd  2-12-80:  8:45  am| 
BILLING  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Juvenile  Justice  and  Delinquency 
Prevention;  Response  to  Public 
Comment  and  Issuance  of  Program 
Announcement;  Prevention  of 
Delinquency  Through  Alternative 
Education 

agency:  Law  Enforcement  Assistance 
Administration  (LEAA). 
ACTION:  Response  to  Public  Comment 
and  Notice  of  Issuance. 

SUMMARY:  This  guideline  represents  an 
addition  to  M  4500. IG,  Guide  for 
Discretionary  Grant  Programs,  and  as 
such  will  be  subject  to  the  same 
regulations  which  govern  that  manual.  It 
will  not  in  any  way  impact  upon  the 
programs  or  regulations  presently  set 
out  in  M  4500.1G,  nor  will  it  affect  the 
eligibility  of  those  individuals  applying 
for  previously  announced  programs. 
SUPPLEMENTARY  INFORMATION:  The 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP),  Law 
Enforcement  Assistance  Administration 
(LEAA).  published  in  the  Federal 
Register  on  October  15.  1979,  the  draft 
guideline  for  the  program  announcement 
of  competitive  action  grants  for  the 
Prevention  of  Delinquency  Through 
Alternative  Education  Initiative.  This 
notice  summarizes  the  comments 
received,  responds  to  issues,  details  the 
changes  made,  and  sets  forth  the  final 
program  guideline. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Monserrate  Diaz  at  202-724-7755. 

Office  of  Juvenile  Justice  and 

Delinquency  Prevention.  LEAA,  633 

Indiana  Avenue  NW.,  Washington,  D.C. 

20531 

Ira  M.  Schwartz, 

Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

Prevention  Of  Delinquency  Through 
Alternative  Education 

a.  Program  Objectives 

Pursuant  to  Section  224  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  as  amended  in  1977,  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP)  is  sponsoring  a 
major  demonstration  program  to  prevent 
juvenile  delinquency  through  the 
development  and  implementation  of 
projects  designed  to  keep  students  in 
schools,  to  prevent  unwarranted  and 
arbitrary  suspensions  and  expulsions, 
dropouts,  pushouts  and  truancy.  The 
specific  objectives  are: 

(1)  To  develop  and  implement 
strategies  and  techniques  in  Alternative 


Education  in  public  and  private  not-for- 
profit  schools  which  improve  those 
educational  policies,  practices  and 
procedures  which  impact  services  to 
youth. 

(2)  To  upgrade  the  quality  of  existing 
alternative  education  programs  by 
improving  curriculum  development,  staff 
training,  youth  and  parent  participation, 
and  administrative  policies  and 
practices  of  schools  and  school  districts. 

(3)  To  reduce  the  number  of  student 
dropouts,  truants,  suspensions  and 
expulsions  in  schools  and  school 
districts  where  these  programs  operate. 

(4)  To  prepare  students  for 
employment  and/or  successful 
participation  in  post-secondary  training 
or  education. 

b.  Program  Description 

(1)  Background.  The  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  in 
carrying  out  its  overall  mandate  to 
prevent  delinquency,  has  the 
responsibility  for  facilitating  and 
stimulating  changes  in  those  institutions 
which  have  the  greatest  impact  upon  the 
maturation  and  socialization  of  youth. 
Following  the  family,  the  school  is  the 
major  socializing  institution  in  the 
experience  of  young  people,  and  positive 
and  supportive  experiences  in  schools 
are  critical  to  the  development  of 
constructive  social  behavior  patterns. 
Conversely,  a  significant  number  of 
youth  involved  in  delinquency  reflect  a 
history  of  negative  school  experiences. 

(2)  Problem  Addressed,  (a)  Educators 
and  non-educators  alike  continue  to  be 
critical  of  present  day  education 
programs  which  fail  to  meet  the  social, 
emotional,  academic  and  vocational 
needs  of  all  students.  The  failure  to 
provide  adequate  support  in  these  areas 
leads  to  high  rates  of  suspensions, 
truancy,  dropouts,  disruptive  classroom 
behaviors,  violence,  vandalism, 
alienation  and  general  student 
disinterest  in  learning.  A  Study  by  the 
National  Parent  Teachers  Association 
for  the  1974-75  school  year  indicated 
that  each  day  some  2'/2  million  students 
were  not  present  in  school.  Some  school 
systems  report  absenteeism  rates  of  30% 
or  higher. 

(b)  Recent  statistics  revealed  that  over 
26%  of  the  nation's  14-year-old  boys  and 
18%  of  the  14-year-old  girls  were  in 
grades  lower  than  the  national  modal 
level  of  First  year  in  high  school.  Further. 
according  to  the  U.S.  Commissioner  of 
Education,  25%  of  the  high  school 
students  in  the  U.S.  leave  before  they 
graduate.  The  rate  of  unemployment 
among  high  school  dropouts  is  two  to 
three  times  that  of  high  school 
graduates. 
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(c)  In  its  1977  report,  the  National 
Institute  of  Education  (NIEJ  estimated 
the  cost  of  school  vandalism  to  be  more 
than  $200M  per  year.  The  NIE  reports 
that  although  only  25%  of  a  student's 
waking  hours  are  spent  in  school,  40%  of 
the  robberies  and  36%  of  the  assaults  on 
urban  students  occurred  in  schools.  The 
risks  are  especially  high  for  youths  aged 
12  to  15— a  remarkable  68%  of  the 
robberies  and  50%  of  the  assaults 
against  youngsters  of  this  age  occurred 
at  school. 

(3)  Program  Target  The  program 
targets  are  schools  and  school  districts 
with  youth  in  grades  6  through  12 
serving  communities  characterized  by 
high  rates  of  crime,  delinquency, 
suspensions,  expulsions,  dropouts, 
absenteeism,  and  youth  unemployment. 
The  major  focus  of  this  program  is 
intended  to  be  on  youth  making  the 
transition  from  elementary  to  junior  high 
and  from  junior  high  to  high  school  in 
order  to  support  continuity  in  their 
learning  experience. 

(4)  Results  Sought,  (a)  A  reduction  in 
the  number  of  delinquent  acts 
(Committed  in  and  around  schools. 

(b)  A  reduction  in  student  dropouts, 
suspensions,  expulsions  and  truancy. 

(c)  An  increase  in  the  daily 
attendance  rate  in  schools  and  school 
districts  impacted  by  this  program. 

(d)  An  increase  in  the  number  of 
students  experiencing  academic  success 
and  graduating  from  school. 

(e)  An  increase  in  the  number  of 
students  making  a  successful  transition 
to  employment  or  post-secondary 
training  and  education, 

(f)  Adoption  and  implementation  of 
school  policies,  procedures  and 
practices  which: 

1  limit  referrals  by  schools  to  the 
juvenile  justice  system; 

2  provide  for  due  process,  fairness 
and  consistency  in  disciplinary  actions; 

3  reduce  student  alienation  and  sense 
of  powerlessness  through  increased 
youth,  parent  and  community  agency 
participation  in  school  decision  making 
processes; 

4  prevent  grouping  (according  to  non- 
academic  criteria)  and  racial 
segregation  of  students  while  enhancing 
the  overall  learning  environment,  and 

5  organize  and  structure  learning  in 
ways  which  enhance  continuity  and 
maturational  development. 

(g)  Development  and  implementation 
of  alternative  educational  options  which 
increase  the  opportunity  for  cognitive, 
affective  and  practical  learning,  and  the 
integration  of  these  options  into  the 
regular  school  curriculum  and  program. 

(5)  Working  Assumptions,  (a) 
Delinquent  behavior  evolves  from  social 
environments  which  limit  positive  youth 


development  in  the  aieas  of  social 
competence,  a  sense  of  belonging  and 
usefulness. 

fb)  School  experiences  can  be  altered 
to  minimize  the  school's  contribution  to 
delinquency  by  changing  the  structure 
and  the  educational  processes  of 
schools. 

(c)  the  availability  of  alternative 
educational  opportunities  is  a  viable 
means  of  enabling  students  to 
experience  academic  success,  improving 
the  quality  of  interaction  between  adults 
and  youths,  and  strengthening  student 
commitment  to  schools. 

(d)  Students  who  have  little  stake  in 
achievement  in  schools,  and  in 
conformity  to  the  rules  of  conventional 
schools,  often  become  alienated  are 
more  likely  to  engage  in  delinquent 
activities,  and  are  more  likely  to  be 
unemployed. 

c.  Program  Strategy.  Applications  are 
invited  for  action  projects  which  impact 
the  school  climate,  organizational 
structure  and  educational  process  It  is 
expected  that  the  development  and 
demonstration  of  more  effective 
alternative  educational  options  will 
ultimately  be  adopted  by  existing  school 
systems.  Projects  are  to  renect  the 
following  characteristics: 

(1)  Schools  must  provide  youth  the 
opportunity  to  receive  alternative 
educational  experiences  geared  to 
developing  constructive  interests 
relevant  to  their  environment  while 
meeting  the  need  for  cognitive  and 
affective  learning  which  contribute  tn 
positive  growth  and  development.  The 
options  must  be  open  to  students  on  a 
volunteer  basis  from  grades  6  through 
12.  with  the  major  program  focus  on 
those  transitional  grades  from 
elementary  to  junior  high,  and  from 
junior  high  to  high'  school.  Programs 
must  allow  for  continuous  rontact 
between  the  problem  student  and  the 
regular  student  to  avoid  labeling, 
stigmatization,  tracking  and  racial 
segregation  of  students. 

(2)  Specific  goals  and  objectives  must 
have  significant  impact  upon  the  results 
sought  in  paragraph  b(4)  (a)  through  (f). 

(3)  Project  models  must  incorporate 
the  following  key  elements: 

(a)  Individualized  instruction  in  which 
curricula  are  tailored  to  students' 
cognitive,  affective,  and  work  related 
skills  development  commensurate  with 
their  learning  needs  and  interests. 

(b)  The  establishment  of  a  clear 
system  of  support  and  reward?  for 
individual  improvement.  Both 
differential  reinforcement  for  different 
amounts  of  personal  progress  and  range 
of  reward  options  beyond  traditional 
grades  are  important. 


fc)  The  formation  of  coalitions 
between  school  leadership  and  pohry 
bodies,  community  organizations, 
business,  labor,  parents  and  youth  to 
improve  the  educational  environment, 

(d)  A  comprehensive  approach  for  thr 
improvement  of  schools  and  srhoo! 
districts  in  coordination  with  community 
groups,  organizations,  juvenile  jusfire 
system,  parents,  youth  and  concerned 
citizens, 

(e)  Utilization  of  peer  group 
experience  and  parents  in  as  many 
aspects  of  the  learning  situation  as 
possible 

ff]  Training  of  existing  schon! 
personnel  aimed  at  changing  hem  they 
perceive  and  relate  to  troublpd  and  non- 
conforming youth  in  the  daily  routine  of 
the  regular  school  environment:  and  the 
development  and  implementation  of 
more  responsive  procedures  and 
techniques  for  positive  interaction  with 
students 

(g]  Small  program  size  and  low 
student/adult  ratio. 

(h)  Strong  and  consistent  s(  h-x-i 
administration  support  committed  to 
ensuring  that  each  student  realizes  his/ 
her  potential  and  capable  of  e.stablishing 
and  maintaining  a  climate  of  respect  for 
students  through  the  application  of  fair 
and  consistent  discipline. 

(i)  Involving  canng,  competent 
teachers  which  will  establish  warm 
relationships  of  mutual  respect  with 
students. 

d.  Application  Requirementb.  These 
requirements  are  to  be  used  in  lieu  of 
Pa,--!  IV— Program  Narrative  Instructions 
in  the  standard  Federal  Assistance  Form 
424.  In  order  to  be  considered  for 
funding,  applications  must  include  the 
following  informalidn  in  the  order 
t/utlined  in  this  guideline  and  include  a 
Table  of  Contents  Please  number  the 
pages  so  that  they  correspond  to  the 
Table  of  Contents  This  will  facilitate 
the  review  and  insure  that  the  required 
information  is  not  overlooked. 

(11  Project  Goals  and  Objectives. 
Outline  specific  project  goals  and 
objectives  in  measurable  terms  with 
respect  to  the  development  and 
implementation  of  strategies  and 
techniques  m  alternative  education 
options  which  stimulate  improvement  of 
the  policies,  practices,  procedures, 
leadership  structurp  and  school  climate. 
This  should  include  the  projected 
reduction  of  dropouts,  truancy, 
suspensions  and  expulsions,  an  increase 
in  academic  performance  levels,  and 
other  skills  relevant  to  preparation  for 
work  and  post-secondary  training. 
These  projections  are  to  be  based  upon 
the  most  recent  data  available,  and 
related  to  the  specific  results  sought. 
(Paragraph  b(4)(aHn) 
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(2)  Problem  Definition  and  Data 
Needs,  (a)  A  socio-economic  profile  of 
the  community  served  by  the  school  or 
school  district  with  such  demographic 
data  as  are  necessary  to  document 
crime  rates,  racial/ethnic  population, 
employment  rates,  school  enrollment 
and  the  actual  level  of  truancy, 
dropouts,  suspensions  and  expulsions 
for  1977.  1978  and  1979  school^years  (or 
the  latest  data  available). 

(b)  A  description  of  the  applicant 
school  and  the  local  school  system, 
inclusive  of  school  policies  and 
procedures  regarding  suspensions. 
expulsions,  absenteeism  and  disciplme 
for  disruptive  behavior. 

(c)  The  number  and  kind  of  agencies, 
schools  or  institutions  providing 
alternative  education  to  youth  in  the 
target  community,  including  a 
description  of  the  available  programs. 

(d)  A  description  of  the  relationship  of 
community  agencies,  schools, 
businesses,  and  institutions  to  the 
proposed  project. 

(e)  A  description  of  the  mariner  in 
which  present  school  policies,  practices 
and  procedures  impede  or  facilitate  the 
ability  of  school  personnel  to  provide  a 
healthy  educational  environment.  . 

(f)  A  description  of  how  the  project 
will  impact  those  problems  which 
impede  the  ability  of  students  to 
succeed. 

(3)  Program  Methodology.  Based  on 
the  information  provided  in  program 
strategy.  Paragraph  c(lH3)  of  this 
guideline,  develop  a  project  design 
which  provides  a  clear  description  of  the 
following: 

(a)  The  strategies  to  be  employed  and 
the  activities  to  be  used  to  effect  change 
or  to  ameliorate  the  problems  in  the 
school  system. 

(b)  The  Alternative  Education  model 
that  will  be  used  and  indicate  why  it  is 
best  suited  to  meet  the  needs  of  youth  in 
the  target  community.  Indicate  how  it  is 
expected  to  create  situations  that 
expand  access  to  desirable  educational 
opportunities.  (For  additional 
information  regarding  different  models, 
refer  to  Appendix  3  in  the  guideline.) 

(c)  A  sample  of  the  curriculum  which 
would  be  representative  of  the  total 
school  community, 

(d)  The  methods  of  maximizing  the 
participation  of  youth,  parents,  and 
citizens  of  the  community  in  the 
planning,  imiplementation  and 
evaluation  of  the  project  and  in  school 
decision  making  procedures 

(e)  The  techniques  to  be  used  to  build 
staff  capacities  consistent  with  the 
characteristics  defined  for  the  target  of 
this  program.  Include  descriptions  of  the 
types  and  amounts  of  training  and 
technical  assistance  that  will  be 


available.  Develop  criteria  and 
procedures  for  selecting  the  staff. 

(0  The  required  organizational 
structure  and  personnel  to  support  the 
proposed  program.  This  should  be 
presented  in  detail,  specifying  the  tasks 
for  each  key  position,  resumes  of  key 
staff,  and  criteria  for  selection. 

(g)  The  educational  and  public 
relations  activities  that  are  required  to 
gain  and  maintain  public  understanding 
and  support  for  the  program. 

(h)  The  criteria  and  procedures  for 
selecting  those  youth  who  will 
participate  in  the  program,  and  the 
methods  which  assure  that  an 
appropriate  mix  of  students  will 
participate  in  the  program. 

(i)  The  methods  of  protecting  the  legal 
rights  of  youth  served  and 
confidentiality  of  records,  and  the 
methods  that  will  be  used  to  avoid 
negative  labeling. 

(4)  W'orkplan.  Prepare  a  detailed  work 
schedule  which  outlines  specific 
program  objectives  in  relation  to 
milestones,  activities  and  time  frames 
for  accomplishing  the  objectives.  The 
workplan  and  budget  should  be 
prepared  to  allow  for  a  two  month  start- 
up period. 

(5)  Budget.  Prepare  a  detailed  budget 
for  the  first  two  years  of  the  project. 
This  should  reflected  on  the  Federal 
Assistance  Form  424.  page  3.  for  the  first 
year,  second  year  and  two-year  total 
budget.  A  detailed  budget  narrative 
must  be  included  in  the  application 
which  provides  a  thorough  justificaiton 
for  the  two-year  budget.  A  third-year 
projection  of  the  project  (if  continued) 
should  be  indicated  on  page  5  of  Form 
424  as  a  total  only.  Except  where 
specified  otherwise,  all  budget  figures 
should  reflect  the  proposed  total  project 
costs  (i.e..  Federal  p./us  non-Federal 
share).  Include  in  the  budget  funds  for 
travel  for  three  (3)  staff  persons  (at  least 
one  must  be  a  youth  participating  in  the 
planning  and  implementation  of  the 
program)  to  attend  four  (4)  technical 
assistance  and  training  sessions  for  the 
first  grant  period  (two  years)  for  an 
average  of  three  (3)  days  per  trip.  For 
the  purpose  of  budget  preparation, 
assume  that  these  sessions  will  be  held 
in  Midwest,  U.S.A.  Budget  up  to  15%  of 
the  total  projected  outlays  to  cover  the 
costs  of  a  management  information 
system.  Travel  budgeted  for 
coordination  with  other  alternative 
education  projects  must  be  confined  to 
not  more  than  two  (2)  trips  over  the  two 
(2)  year  project  periods. 

e.  Dollar  Range  and  Duration  of 
Grants.  The  duration  of  this  program  is 
three  years,  with  awards  made  in 
increments  of  24  months  and  12  months. 
Third-year  continuation  awards  are 


contingent  upon  satisfactory  grantee 
performance  in  achieving  stated 
objectives  in  the  two  previous  years, 
availability  of  funds  and  compliance 
with  the  terms  and  conditions  of  the 
grants.  Grants  will  range  up  to  $350,000 
for  each  project  year  with  the  size  of 
each  grant  based  upon  the  extent  of  the 
problems  to  be  addressed  and  the 
realistic  improvement  expected  to  result 
in  schools,  number  of  juveniles  served, 
the  cost-effectiveness  of  the  project 
design,  and  the  jurisdiction's  capacity  to 
absorb  the  program  after  this  funding 
terminates.  However,  grants  for  multiple 
sites  (see  definitions)  will  range  up  to 
$600,000  for  each  project  year  with  the 
same  specifications  as  above.  Total 
funds  allocated  for  this  program  is  $11 
million:  $8  million  from  OJJDP;  and  $3 
million  from  OYP/DOL.  Funds  for  this 
program  are  allocated  under  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974,  as  amended  in  1977,  and  require 
no  cash  match.  Grants  may  be 
terminated  at  any  point  for  failure  to 
meet  program  process  objectives  and 
grant  requirements. 

f.  Eligibility  to  Receive  Grants.  In 
order  to  be  considered  for  funding,  all 
applicants  must  meets  the  following 
eligibility  and  capability  requirements. 

(1)  Applicant  Eligibility.  Applications 
are  invited  from  public  and  private  not- 
for-profit  schools,  agencies  or 
organizations  proposing  to  serve 
disadvantaged  youth  from  rural  and 
urban  areas  with  high  levels  of  juvenile 
delinquency  and  serious  school-related 
problems.  Private  not-for-profit  schools, 
agencies  or  organizations  that  apply 
must  have  one  or  more  viable  linkages 
with  private  foundations,  state 
educational  agencies,  federally  and 
state  funded  employment  agencies, 
corporations  and/or  labor  for  purposes 
of  promoting  continued  funding  of 
effective  program  models  after  OJJDP's 
support  ends.  To  the  extent  feasible, 
there  should  be  linkages  or  cooperative 
agreements  with  local  public  schools 
operating  in  the  same  areas  as  the 
private  not-for-profit  alternative 
education  programs.  Public  school 
systems  which  apply  must  demonstrate 
involvement  and  coordination  with 
private  not-for-profit  agencies, 
community  organizations,  juvenile 
justice  system,  the  Comprehensive 
Employment  Training  Act  (CETA 
system),  parent  groups  and  youth. 
National  organizations  are  eligible  and 
they  must  operate  in  states  or 
communities  where  they  have  a  local 
affiliate  and/or  already  established 
organizational  linkages  with  the  school 
system. 
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(2)  Applicant  Capability.  The 
applicant  must: 

(a)  Demonstrate  knowledge  of  and 
experience  in  the  field  of  innovative  and 
experimental  education. 

(b)  Have  the  demonstrated  capability 
and  experience  to  develop  and  manage 
fiscal  systems  necessary  for 
administration  of  Federal  funds, 
organizational  stabihty  to  permit 
program  continuity,  and  ability  to 
comply  with  Federal  grant  requirements. 

(c)  Have  available  experienced 
administrative  and  professional  staff 
who  demonstrate  a  commitment  to 
effective  alternative  educational 
opportunities. 

(d)  Provide  letters  of  support  from 
public  and  private  sector  agencies  and 
organizations  regarding  their 
participation  in  policy  formation, 
planning  and  provision  of  opportunities 
for  youth. 

(e)  Private  not-for-profit  organizations 
must  provide  proof  of  non-profit  status. 

g.  Submission  Requirements.  (1) 
Submission  Procedures.  The  Alternative 
Education  initiative  has  been 
determined  to  be  of  a  national  impact 
and  awards  will  be  made  directly  to  the 
successful  applicants.  Applications  must 
be  submitted  to  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
LEAA,  in  accordance  with  the  form 
outlined  in  Appendix  2,  Guide  for 
Discretionary  Grant  Programs,  M 
4500.1G,  September  30,  1978.  Refer  to 
Appendix  5,  Parts  11  and  IV.  for 
instructions  on  how  to  prepare  the 
budget,  budget  narrative  and  program 
narrative.  Applicants  must  submit  the 
applications  to  the  relevant  state 
planning  agencies  as  provided  by  M 
4500.1G.  Appendix  2.  Section  2.  Prior  to 
submission  of  applications  to  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention,  applicants  must  also  submit 
applications  to  appropriate  A-95 
Clearinghouses  in  accordance  with  A-95 
requirements.  Letters  of  verification 
indicating  appropriate  contacts  with 
state  pl.j.nning  agencies  and  A-95 
Clearinghouses  must  be  included  in  the 
applications.  Addresses  are  included  in 
Appendices  1  and  2. 

(2)  Deadline  for  Submission  of 
Applications.  One  (1)  original  and  two 
(2)  copies  of  the  application  must  be 
mailed  or  hand  delivered  to  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  LEAA,  Room  442,  633 
Indiana  Avenue.  NW,  Washington,  D.C.. 
20531,  on  or  before  April  30,  1980. 
Applications  sent  by  mail  will  be 
considered  to  be  received  on  time  if  sent 
by  registered  or  certified  mail  no  later 
than  April  30.  1980.  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 


original  receipt  of  the  US  Postal 
Service. 

h.  Evaluation  Requirements.  The 
projects  funded  under  this  program  will 
be  evaluated  by  an  independent 
evaluator  selected  by  the  Office  of 
Juvenile  Justice  and  Dehnquency 
Prevention  under  separate  solicitation 
Applicants  must  identify  information 
unique  to  their  particular  proposed 
approach  to  enable  the  national 
evaluator  to  develop  a  national 
management  information  system  which 
would  provide  uniform  information  on 
projects  of  similar  scope  and  design.  The 
national  evaluator  will  provide  training 
and  technical  assistance  in 
implementing  the  management 
information  system. 

(1)  The  major  goals  of  the  evaluation 
are  to: 

(a)  determine  the  impact  of  the 
program  on  dropouts,  suspensions, 
expulsions,  truancy,  dehnquency, 
employment,  and  further  education; 

(b)  determine  the  extent  to  which 
policies,  practices  and  procedures  of 
schools  and  school  districts  are 
modified  and  describe  the  nature  of 
such  modifications; 

(c)  determine  the  impact  of  the 
program  on  school  achievements, 
development  of  social,  academic  and 
vocational  skills,  and  on  youth  and 
parent  participation: 

(d)  determine  what  types  of  services 
appears  to  be  most  effective  for  what 
types  of  youth  under  what  conditions; 
and 

(e)  document  the  planning  and 
implementation  processes  of  different 
program  approaches  to  alternative 
education. 

(2)  Management  Information  System. 
The  system  should  be  able  to: 

(a)  provide  consistent  and  complete 
information  on  staffing  and  numbers 
and  types  of  youth  served  in  the 
program: 

(b)  provide  consistent  and  complete 
information  on  the  types  and  duration  of 
services  rendered: 

(c)  provide  consistent  and  complete 
information  on  youth  responses  to  the 
types  of  services/activities  provided; 
and 

(d)  provide  consistent  and  complete 
information  on  occurrence  of  school- 
related  delinquency,  dropouts,  truants 
and  suspensions. 

(e)  provide  consistent  and  complete 
information  on  the  employment  and 
post-secondary  enrollment  of  graduates. 

All  applicants  must  include 
assurances  in  their  application  agreeing 
to  fully  cooperate  with  the  national 
evaluators  in  terms  of  the  management 
information  system  and  the  requirement 
of  the  overall  evaluation  component. 


i  Civil  Rights  Compliance  (1)  Each 
recipient  of  LEAA  assistance  w  ithin  the 
criminal  system  which  has  50  or  more 
employees  and  which  has  received 
grants  or  subgrantg  of  S25.0(X]  or  more 
pursuant  to  and  since  the  enactment  of 
the  Safe  Streets  Act  of  1968,  as 
amended,  and  which  has  a  service 
population  with  a  minority 
representation  of  3%  or  more  is  required 
to  formulate,  implement  and  maintain  an 
Equal  Employmeni  Opportuniiv  Program 
(EEOP).  Where  a  recipient  has  50  or 
more  employees,  and  has  received 
grants  or  subgrants  of  $25,000  or  more. 
and  has  a  service  population  with  a 
minority  representation  of  less  than  3%. 
such  recipient  is  required  to  formulate, 
implement  and  maintain  an  LHOi' 
relating  to  employment  practices 
affecting  women.  This  requirement  shall 
be  satisfied  prior  to  the  award 

(2)  Applicants  that  do  not  meet  any  of 
the  above  criteria,  educational 
institutions  and  private  not-for  profit 
organizations  shall  maintain  smh 
records  and  submit  to  the  OjIDP  uymn 
request  timely,  complete  and  accurate 
racial  and  ethnic  data  establising  the 
fact  that  no  person  or  persons  will  be  or 
have  been  denied  or  prohibited  from 
participation  in,  benefits  of  or  denied  or 
prohibited  from  obtaining  employment 
in  connection  with  any  program  activity 
funded  in  whole  or  in  part  with  funds 
made  available  under  this  initiative 
because  of  their  race,  national  origin, 
religion  or  handicap  status.  In  the  case 
of  any  program  under  which  a  primary 
recipient  of  Federal  funds  extends 
financial  assistance  to  any  other 
recipient  or  subcontracts  with  any  other 
person(s)  or  group(s),  such  other 
recipient,  person(s)  or  group(s)  shall  also 
submit  such  compliance  reports  lo  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  assure 
its  civil  rights  compliance  obligations 
under  any  grant  award.  EEOPs  must  be 
approved  prior  to  award  and  should  be 
submitted  with  the  grant  application. 
Failure  to  address  this  requirement  will 
result  in  rejection  of  the  proposal. 

j.  Federal  Interagency  Agreement.  All 
applicants  must  indicate  their 
willingness  to  participate  in  any  Federal 
interagency  agreements  which  may  be 
developed  by  OJIDP  to  enhance  the 
impact  of  the  program.  An  interagency 
agreement  with  the  Office  of  Youth 
Programs.  Department  of  I^bor.  for  $3 
million  has  been  developed  to  further 
the  objectives  of  this  initiative  and 
prepare  youth  for  skills  needed  for 
future  employment. 

k.  Technical  Assistance.  Ongoing 
technical  assistance  in  program 
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implementation  will  be  provided  by 
OIJDP  to  the  funded  projects. 

1,  Criteria  for  Selection  of  Projects. 
Each  application  will  be  examined  for 
compliance  With  the  mandatory 
requirements  outlined  throughout  the 
guideline.  Proposals  failing  any  of  the 
requirements  will  be  rejected. 
Applications  will  be  rated  and  selected 
using  the  following  criteria.  Only  those 
applications  meeting  the  criteria  at  a 
high  level  will  be  considered  for  grant 
award.  In  making  final  selections  from 
this  group,  where  there  is  duplication  in 
target  population,  the  highest  rated 
proposal  will  be  considered,  and  not 
more  than  two  (2]  applications  per  state 
will  be  selected.  OJJDP  will  also  give 
consideration  to  cost-effectiveness  and 
a  mix  of  models. 

(1)  The  extent  to  which  the  proposed 
project  address  the  characteristics  of  the 
target  schools  and  neighborhoods  as 
described  in  b(3).  (20  points) 

(2)  The  extent  to  which  the  applicant 
shows  that  the  activities,  opportunities 
and  methods  of  proposed  projects  build 
upon  the  cultural  background,  language, 
life  experiences,  and  employment  needs 
of  the  school  population.  {7  points) 

(3)  The  extent  to  which  the  selection 
criteria  for  choosing  participants  are 
well  defined  and  represent  an 
appropriate  population  mix.  (6  points) 

(4)  The  extent  to  which  the  applicant 
shows  that  the  project  has  an  adequate 
budget  and  is  cost  effective  by: 

(a)  an  effective  plan  of  financial 
management:  (3  points) 

(b)  number  of  youth  to  be  served  and 
project  design;  and  (3  points) 

(c)  an  itemized  statement  of  cost  that 
justifies  each  line  item  in  the  proposed 
budget  and  indicates  that  costs  are 
reasonable  in  relation  to  the  objectives 
of  the  project.  (4  points)  (Total:  10 
points) 

(5)  The  extent  to  which  the  project 
design  provides: 

(a)  a  model  in  accordance  with  the 
program  goals,  objectives  and  strategies 
as  outlined  in  the  guideline,  and  the 
applicant's  capability  and  commitment 
to  achieve  them;  (10  points) 

(b)  high  quality  in  the  overall  design 
for  the  proposed  project  as  outlined  in 
c(3);  (10  points) 

(c)  an  effective  plan  of  management 
for  the  project;  (3  points) 

(d)  an  effective  plan  for  training  of 
staff  members  in  needed  skills  areas; 
and  (5  points) 

(e)  the  way  the  applicant  plans  to  use 
its  resources  and  staff  to  achieve  each 
objective.  (4  points)  (Total:  32  points) 

(6)  The  extent  to  which  the  applicant 
demonstrates: 

(a)  strategies  to  institute  change  in  the 
educational  system  and  competence  in 


other  aspects  oT  methodology  as  set 
forth  in  d(3);  (7  points) 

(b)  an  understanding  of  the  problems 
associated  with  effecting  change;  and  (8 
points) 

(c)  the  capability  to  coordinate  with  or 
to  coordinate  other  resources  in  order  to 
implement  a  comprehensive  plan  to 
institute  change.  (12  points) 

Evidence  of  capability  must  include 
letters  of  commitment  from  other 
agencies,  documentation  that  planning 
the  proposed  project  has  actively 
involved  other  agencies,  parents  and 
youth,  and  will  continue  to  involve  them 
over  the  life  of  the  program.  (Total:  25 
points) 

m.  Definitions.  (1)  Alternative 
Education — an  education  program  that 
embraces  subject  matter  and/or 
teaching  methodology  that  is  not 
generally  offered  to  students  of  the  same 
age  or  grade  level  in  traditional  school 
settings,  which  offers  a  range  of 
educational  options  and  includes  the 
student  as  an  integral  part  of  the 
planning  team.  The  term  includes  the 
use  of  program  methods  and  materials 
that  facilitate  student  success  and  are 
relevant  to  the  students'  educational 
needs  and  interests  as  indicated  by  the 
student  and  facilitates  positive  growth 
and  development  in  both  academic, 
vocational  and  social  skills. 

(2)  Dropout — a  student  who  quits 
school.  Usually  a  student  dropout  is 
beyond  the  compulsory  school 
attendance  age  of  16. 

(3)  Explusion — the  termmation  of  a 
student's  right  to  attend  school. 

(4)  High  Risk  Communities — 
communities  where  youth  live  that  are 
characterized  by  high  rates  of  crime  and 
delinquency,  high  infant  mortality  rates, 
high  unemployment  and  under- 
employment, sub-standard  housing, 
physical  deterioration  of  neighborhoods 
and  low  incomes. 

(5)  Program — refers  to  the  National 
Alternative  Education  Initiative  to 
establish  programs  supported  by  OJJDP 
and  the  overall  activities  related  to 
implementing  the  Alternative  Education 
Program. 

(6)  Project — refers  to  the  specific  set 
of  Alternative  Education  activities  under 
a  grant  at  a  given  8ite(s)  designed  to 
achieve  the  overall  goal  of  reducing 
student  dropouts,  pushouts,  suspensions. 
expulsions  and  truancy. 

(7)  Pushout — is  when  a  student 
decides  to  leave  school  because  of 
frustration  from  not  achieving  success  or 
because  of  pressure  exerted  by  the 
school  through  various  disciplinary 
actions. 

(8)  Structured — for  the  purpose  of  this 
guideline,  refers  to  a  classroom  setting 
that  is  well  organized,  has  explicit 


directions,  well  defined  goals  and 
objectives,  specific  standards  for 
student  behavior,  flexibility  in  terms  of 
individual  differences,  and  provides  the 
opportunity  for  students  to  experience 
success. 

(9)  Suspension — the  exclusion  of  a 
student  from  school  for  a  specified 
period  of  time,  usually  from  one  to  ten 
days. 

(10)  Unstructured — for  the  purpose  of 
this  guideline,  refers  to  a  classroom 
setting  that  allows  students  excessive 
freedom  and  permissiveness  and  is 
loosely  run.  Directions  are  usually 
unclear  and  in  most  instances  students 
are  not  goal  oriented. 

(11)  Small  Program  Size — for  the 
purpose  of  this  guideline,  is  defined  as  a 
class  size  with  no  more  than  15  students. 

(12)  School  Systems — includes  public 
school  systems,  private  not-for-profit 
school  systems  or  a  combination  of 
both;  also  includes  variations  of  the 
above  as  part  of  public  or  private  school 
systems  or  institutions  (e.g..  vocational 
schools,  special  education  schools, 
including  educational  programs  in 
juvenile  correctional  facilities,  and 
alternative  education  programs). 

(13)  Delinquency — is  the  behavior  of  a 
juvenile  in  violation  of  a  statute  or 
ordinance  in  a  jurisdiction  which  would 
constitute  a  crime  if  committed  by  an 
adult. 

(14)  Truancy — is  when  the  student  is 
absent  from  school  without  permission. 

(15)  High  Rates  of  Crime— 0]]DP  will 
be  comparing  the  crime  rate  using  the 
Uniform  Crime  Report  (UCR)  data 
relative  to  other  communities  of  the 
same  size. 

(16)  Multi-Site — projects  which  serve 
two  or  more  non-contiguous 
communities  or  school  districts  which 
are  not  in  the  same  county  or  SMSA 
(Standard  Metropolitan  Statistical 
Area),  or  projects  which  serve  six  or 
more  schools  in  the  same  SMSA. 

(17)  Equal  Employment  Opportunity 
Program — A  written  Equal  Employment 
Opportunity  Program  meeting  the 
requirements  as  set  forth  in  the  LEAA 
EEOP  Guidelines,  Subpart  E,  28  CFR 
42.301.  as  amended. 

Nature  of  Comments  and  LEAA's 
Response 

The  Office  of  Juvenile  Justice  and 
Deliquency  Prevention  (OJJDP)  received 
125  responses  to  the  Alternative 
Educational  Draft  Guildeline  published 
in  the  October  15, 1979  Federal  Register. 
An  analysis  of  these  comments  shows 
thai  the  majority  of  the  commentors 
supported  the  program.  Some  provided 
suggestions  for  substantive  and 
technical  modifications,  and  only  a  few 
commentors  expressed  opposition  to  the 
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OJJDP  becoming  involved  in  educational 
issues. 

Comments  were  received  from  38 
private  organizations  12  state  planning 
agencies,  6  state  departments  of 
education,  18  school  boards.  4  public 
school  districts,  14  private  schools.  1 
state  correctional  institution,  4  state 
governments,  8  city  governments.  2 
private  citizens  and  8  churches  and 
community  organizations. 

There  were  77  letters  received  of  a 
general  nature  which  reiterated  the 
intent  of  the  guideline. 

The  Comments  received  and  LEAA's 
response  follows: 

/.  Program  Objective 

a.  Two  comments  were  received 
regarding  the  following  specific 
concerns: 

(1)  It  was  suggested  that  Objective 
Number  1  was  more  relevant  to  the 
strategy  section.  OJJDP  concurs  with 
this  comment  and  the  objective  has  been 
changed  to  read  as  follows: 

"To  develop  and  implement  strategies 
and  techinques  in  alternative  education 
in  public  and  private  not-for-profit 
schools  which  improve  these 
educational  policies,  practices  and 
procedures  which  impact  the  services  to 
youth." 

(2)  It  was  suggested  that  truancy  be 
added  to  Objective  Number  3rOJJDP 
concurs  with  this  addition  and  the 
objective  has  been  changed  to  read  as 
follows: 

"To  reduce  the  number  of  student 
dropouts,  truant,  suspensions  and 
expulsions  in  schools  and  school 
districts  where  these  programs  operate." 

(3)  It  was  suggested  that  an  objective 
addressing  in-service  training  be  added. 
However.  Objective  Number  2  of  the 
Guideline  provides  for  any  staff  training. 

2.  Target  Population 

a.  Several  commentors  suggested  that 
the  target  age  should  be  lowered  and 
that  the  program  should  be  aimed  at 
students  in  grades  4  through  12  instead 
of  grades  6  through  12. 

b.  The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  has  decided  to 
maintain  the  proposed  target  group 
(students  in  grades  6  through  12)  with  an 
emphasis  on  those  transitional  years 
from  elementary  to  junior  high  and  from 
junior  high  to  high  school  for  the 
following  reasons: 

(1)  Based  on  research  findings,  youth 
between  the  ages  of  12  to  15  experience 
the  most  difficulties  in  school,  and  are 
the  most  at  risk  of  either  committing  a 
crime  or  being  the  victim.  The  National 
Institute  of  Education  1977  Report 
indicates  that  of  three-fourths  of  all 
attacks  and  robberies  of  students,  the 


victims  and  offenders  are  roughly  the 
same  age  and  the  same  sex.  With  minor 
exceptions,  the  risks  of  being  a  victim  of 
either  attack  or  robbery  in  secondary 
schools  declines  steadily  as  grade  level 
increases.  Seventh  graders  are  most 
likely  to  be  attacked  or  robbed  and  12th 
graders  are  least  so. 

(2)  As  a  result  of  an  assessment  on 
"Delinquency  Prevention  Through 
Alternative  Education"  conducted  by 
the  National  Center  for  the  Assessment 
of  Delinquent  Behavior,  several  issues 
must  be  considered  regarding  programs 
for  primary  grade  school  students.  First 
is  the  problem  of  identification.  While 
teachers  can  correctly  identify  many 
students  with  academic  and  behavior 
problems,  their  predictions  regardmg 
subsequent  delinquency  frequently  are 
inaccurate  (Feldhusen,  et  al.,  1976).  The 
risks  associated  with  such  "false 
positive"  identifications  depend  both  on 
the  type  of  subsequent  behavior  bemg 
predicted  and  the  nature  of  the  response 
to  those  identified.  These  risks  are 
especially  salient  when  attempting  to 
identify  "pre-delinquent  youths"  for 
special  treatment.  Given  the  track 
record  of  predictive  instruments  and 
crime  prevention  interventions  based  on 
early  identification  of  pre-delinquents 
(Monahan.  1975;  Monahan  and 
Cummings.  1975;  Nay  and  Jefferys.  1967: 
Neckless  and  Dinitz,  1972),  it  is  unwise 
to  use  teacher  ratings,  psychological 
tests  or  other  tools  to  identify  primary 
grade  school  students  as  pre-delmquents 
for  special  treatment.  Therefore,  in  the 
interest  of  maximizing  the  special 
emphasis  funds  available  and  to  assess 
alternative  education  as  a  delinquency 
prevention  strategy,  funds  will  be 
concentrated  on  programs  for  students 
in  grades  6  through  12,  with  an  emphasis 
on  grades  6  through  9.  For  additional 
information,  please  refer  to  the 
background  paper  (Appendix  1,  pp  30- 
32). 

3.  Results  Sought 

a.  There  were  eight  comments  that 
suggested  that  the  OJJDP  include  Section 
c(2)  which  reads,  "Specific  goals  and 
objectives  must  have  primary  impact 
upon  policies,  procedures  and  practices 
on  schools  and  school  districts"  under 
the  Results  Sought  Section.  It  was 
argued  that  it  is  unreasonable  to  expect 
administrators  to  alter  policy  until  they 
have  seen  the  demonstrated  success  of  a 
program. 

b.  The  OJJDP  considered  these 
comments  and  has  made  the  following 
clarifications: 

(1)  OJJDP  has  always  considered  this 
initiative  as  a  demonstration  program. 
with  the  ultimate  goal  being  that  the 
models  should  impact  upon  the  schools' 


policies,  procedures  and  practices:  ana 
that  changes  in  the  educational  system 
would  occur,  both  during  program 
implementation  and  following, 

(2)  OJJDP  has  clarified  the  language  of 
Objective  Number  1  to  be  more 
responsive  to  the  Result  Sought  and 
Strategy  sections.  The  objective  reads  as 
follows: 

"To  develop  and  implement  strategies 
and  techniques  m  Alternative  Education 
in  public  and  private  not-for-profit 
schools  which  improve  those 
educational  policies,  practices  and 
procedures  which  impact  the  services  to 
youth." 

(3)  OfJDP  has  revised  Section  c(2)  to 
read  as  follows: 

"Specific  goals  and  objectives  must 
have  significant  impact  upon  the  result 
sought  in  paragraphs  b(4)(a)  through  (f)." 

(4)  OIJDP  has  added  a  statement  to 
Section  b(4)(e)  in  Result  Sought  that 
reads  as  follows. 

"Organize  and  structure  learning 
experiences  m  a  way  which  enhances 
continuity  and  maturational 
development." 

c  Based  on  research  findings.  OJJDP 
feels  that  the  emphasis  on  the 
alternative  education  delinquency 
prevention  program  must  be  placed  on 
those  transitional  years  of  youth 
education  from  primary  grades  to  junior 
high  and  from  junior  high  to  high  school. 

4.  Program  Strategy 

a  There  were  approximately  nine 
comments  concerning  the  Program 
Strategy  section.  Some  commentors 
made  reference  to  "the  establishment  of 

a  clear  system  of  support  and  rewards 
for  individual  improvement"  and 
"differential  reinforcement  for  different 
amounts  of  personal  progress"  as  a 
behavior  modification  technique.  The 
OIJDP  is  not  recommending  behavior 
modification,  but  rather  a  system  of 
rewards  and  incentives  beyond  the 
traditional  grading  system.  Rewards  can 
be  keyed  to  specific  interests  and  goals 
of  each  student.  Students  who  have  not 
obtained  good  grades  in  traditional 
classrooms  may  have  discounted  the 
importance  and  validity  of  grades. 
Varied  reward  systems,  such  as  token 
economies  or  systems  in  which  credits 
toward  desired  goals  are  offered  for 
academic  progress,  should  be  instituted, 
b.  One  commentor  recommended  that 
in  the  following  statement,  "Schools 
must  provide  youths  the  opportunity  to 
receive  an  educational  experience 
which  is  relevant  to  their  interests  and 
meets  the  need  for  cognitive  and 
affective  learning  skills  which  contribute 
to  positive  growth  and  development" 
should  be  clarified  by  adding  "an 
educational  experience  geared  to 
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de^'cloping  constructive  interests 
relevant  to  their  environment."  OJJDP 
concures  with  this  suggestion  and  the 
statement  has  been  changed  and  now 
reads  as  fdk)W8: 

Schools  must  provide  youths  the 
opportunity  to  receive  an  educaional 
experience  geared  to  developing 
constructive  interests  relevant  to  their 
environment  while  meeting  the  need  for 
cognitive  and  affective  learning  which 
contribute  to  positive  growth  and 
development." 

c  Some  commentors  made  reference 
to  the  "continuous  contact  between  the 
problem  student  and  the  regular 
student"  as  unclear.  By  continuous 
contact,  OJJDP  means  that  the  students 
are  not  segregated  from  the  rest  of  the 
school  community  if  only  a  portion  of 
the  school  community  is  participating  in 
the  program.  In  those  schools  where  the 
total  population  is  participating  in  the 
program,  this  element  would  not  be 
necessarily  applicable.  However,  in 
those  schools  where  a  small  populatior 
of  the  student  body  is  participating  in 
the  program,  there  should  be  some 
academic  and  extra-curricular  activitirs 
where  the  students  in  the  program  can 
participate  with  the  total  population 

d.  Some  commentors  made  referencf 
to  the  "volunteer  basis."  By  volunteer 
OfJDP  means  that  the  program  should  bp 
open  to  anyone  who  wants  to 
participate.  The  program  should  be 
developed  so  that  students  without 
school  problems  as  well  as  those  with 
problems  are  attracted  to  the  program 
Criteria  should  be  flexible  enough!  to 
accept  a  heterogenous  group  of  student > 

e.  Some  commentors  referred  to  3(e), 
"Utilization  fo  peer  group  experience  in 
every  aspect  of  the  learning  situation' 
as  an  unrealistic  requirement.  OJJDP 
concurs  with  the  suggestion  and  the 
statement  has  been  changed  and  now 
reads:  "Utilization  of  peer  group 
experience  and  parents  in  as  many 
aspects  of  the  learning  situation  as 
possible  * 

f.  There  were  other  comments  made 
about  the  emphasis  of  this  section 
These  are  key  elements  that  OJJDP 
would  like  to  see  incorporated  in  the 
project  models.  These  elements  will 
enhance  the  delinquency  prevention 
potential  of  alternative  education  It  is 
important  to  emphasize  that  none  of 
these  elements  alone  is  likely  to  prevent 
delinquency.  It  is  the  combination  which 
holds  promise.  Therefore,  OJJDP  has 
decided  to  keep  these  elements  as 
requirements  for  the  project  models. 

5.  Methodology 

There  were  two  comments  on  this 
section  regarding  appropriate  mix  of 
students  which  will  participate  in  the 


program.  T>ie  OJJDP  has  decided  to 
maintain  this  requirement  to  prevent 
any  unnecessary  tracking  and  racial 
segregation  of  students.  To  assess  how 
proWems  of  tracking  and  segregation 
can  be  minimized,  a  variety  of  models 
for  participant  selection  should  be 
implemented  and  assessed.  These 
should  include  recruitment  processes 
which  seek  to  insure  a  student 
population  representative  of  a  cross 
section  of  the  traditional  school 
population. 

6.  Doiiar  Amounts 

a  There  were  several  comments 
concerning  the  maximum  funding  levels 
for  each  project.  The  OJJDP,  after 
consideration  of  these  comments,  has 
decided  the  following: 

(1)  The  maximum  amount  allowable 
for  a  grant  with  only  one  project  site 
with  the  size  of  each  grant  based  upon 
the  extent  of  the  problems  to  be 
addressed  and  the  realistic  improvement 
expected  to  result  in  schools,  number  of 
juveniles  served,  the  cost-effectiveness 
of  the  project  design,  and  the 
lurisdiction's  capacity  to  absorb  the 
program  after  this  funding  terminates  is 
S350.000  per  year,  for  a  total  of 
$1,050,000  for  a  three-year  period 

(2)  The  maximum  amount  allowable 
for  a  grant  with  multiple  project  sites 
with  the  size  of  each  grant  based  upon 
the  extent  of  the  problems  to  be 
addressed  and  the  realistic  improvement 
expected  to  result  in  schools,  number  of 
juveniles  served,  the  cost-effectiveness 
of  the  project  design,  and  the 
jurisdiction's  capacity  to  absorb  the 
program  after  this  funding  terminates  is 
$600,000  per  year,  for  a  total  of 
$1,800,000  for  a  three-year  period. 

7.  Applicant  EligibiJiiy 

3  There  were  approximately  24 
comments  concerning  the  eligibility  of: 

(1)  Rural  areas. 

(2)  .National  organizations. 

(3)  Trust  Territories  and  off-shore 
possessions  of  the  United  States  to  be 
eligible  appli'  ants  for  funding  under  this 
guideline 

b  OJJDP  response  to  the  comments 
are 

(1)  OJJDP  has  always  had  the  intent  to 
include  rural  areas  as  eligible 
applicants.  In  Section  f(l).  Applicant 
Eligibility,  OJJDP  states  that 
Applications  are  invited  from  public 
and  private  not-for-profit  schools, 
agencies  or  organizations  who  propose 
to  serve  disadvantaged  youth  from  rural 
and  urban  areas  with  high  levels  of 
serious  school  related  problems." 

(21.  Based  on  the  comments  received 
dbout  the  eligibility  of  national 
organizations.  OJJDP  has  clarified  the 


intent  to  include  national  organizations 
and  has  decided  they  are  eligible  to 
participate  in  this  initiative,  but  those 
that  choose  to  operate  in  more  than  one 
state  must  clearly  describe  the  strategy 
for  impact.  They  must  operate  in  a  state 
or  community  where  they  have  a  local 
affiliale  and/or  already  established 
organizational  linkages  with  the  school 
system 

(3J  Trust  Territories  and  ofT-shore 
possessions  of  the  United  States  have 
the  same  opportunities  to  apply  for 
these  funds  as  the  states  do. 

c.  There  were  two  comments  obiecting 
to  the  heavy  involvement  of  the  public 
schools  in  sponsoring  and  supervising 
alternative  education  programs  and  not 
enough  emphasis  placed  on  other 
agencies  who  serve  disturbed  and 
disurptive  youth. 

d.  In  response  to  this  comment,  OJJDP 
feels  that  it  is  made  explicitly  clear  that 
appHcations  are  invited  from  public  and 
private  not-for-profit  schools,  agencies 
or  organizations  who  propose  to  serve 
disadvantaged  youth  from  rural  and 
urban  areas  with  high  levels  of  serious 
school  related  problems.  The  ultimate 
goal  of  the  demonstration  projects  is  the 
impact  and  the  changes  these  projects 
will  produce  in  the  public  educational 
system. 

8.  Evaluation  Requirements 

a.  One  commentor  recommended 
OJJDP  provide  more  specific  and 
detailed  information  regarding  the 
evaluation  requirements  and  design. 

b.  In  response  to  the  recommendation, 
OJJDP  has  reorganized  and  altered  the 
Evaluation  Requirement  section.  This 
was  done  in  order  to  avoid  adding 
additional  detailed  information  in  this 
program  announcement.  It  will  be 
included  in  a  separate  solicitation  for 
the  evaluation  of  this  project  The 
Evaluation  Section  now  reads  as 
follows: 

1.  Evaluation  Requirements.  The 
projects  funded  under  this  program  will 
be  evaluated  by  an  independent 
evaluator  selected  by  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  under  separate  solicitation. 
Applicants  must  identify  information 
unique  to  their  particular  proposed 
approach  to  enable  the  national 
evaluator  to  develop  a  national 
management  information  system  which 
would  provide  uniform  information  on 
projects  of  similar  scope  and  design.  The 
national  evaluator  will  provide  training 
and  technical  assistance  in 
implementing  the  management 
information  system.  The  major  goals  of 
the  evaluation  are  to: 
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(a)  determine  the  impact  of  the 
program  on  dropouts,  suspensions 
expulsions,  truancy  and  delinquency: 

(b)  determine  the  extent  to  which 
policies,  practices  and  procedures  of 
schools  and  school  districts  are 
modified  and  describe  the  nature  of 
such  modifications; 

(c)  determine  the  impact  of  the 
program  on  school  achievements, 
development  of  social  and  academic 
skils,  and  on  youth  and  parent 
participation; 

(d)  determine  what  types  of  services 
appear  to  be  most  effective  for  what 
types  of  youth  under  what  conditions; 
and 

(e)  document  the  planning  and 
implementation  processes  of  different 
program  approaches  to  alternative 
education. 

2.  The  management  information 
system  will  include  but  not  be  limited  to 
the  following  objectives: 

(a)  to  provide  consistent  and  complete 
information  on  staffing  and  numbers 
and  types  of  youth  served  in  the 
program: 

(b)  to  provide  consistent  and  complete 
information  on  the  types  and  duration  of 
services  rendered. 

(c)  to  provide  consistent  and  complete 
information  on  youth  responses  to  the 
types  of  services/activities  provided; 
and 

(d)  provide  consistent  and  complete 
information  of  occurrence  of  school- 
related  delinquency,  dropouts,  truants 
and  suspensions. 

All  applicants  must  include 
assurances  in  their  application  agreeing 
to  fully  cooperate  with  the  national 
evaluators  in  terms  of  the  management 
information  system  and  the  requiremer,t 
of  the  overall  evaluation  component, 

9.  Coordination  With  Other  Federal 
Agencies 

a.  One  commentor  stated  that  the 
guideline  did  not  reflect  any  indication 
of  coordination  with  the  Commissioner 
of  Education. 

b.  OJJDP  submitted  copies  of  the  draff 
Alternative  Education  Guideline  for 
internal  review  to  the  Commissioner  of 
Education,  Teacher  Corps,  and  the 
Alcohol  and  Drug  Abuse  Office, 
Comments  were  received  and 
incorporated  in  the  guidehne  previous  to 
its  external  clearance.  Interagency 
agreements  are  anticipated  during  the 
implementation  phases  of  the  program 
and  applicants  are  required  to  fully 
cooperate. 

c.  An  interagency  agreement  has  been 
develop  between  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  and 
the  Office  of  Youth  Programs.  Dept.  of 
Labor,  for  $3  million  to  enhance  the 


impact  of  this  initiative  in  the 
development  of  work  related  skills. 

W.  Technical  Changes 

A  substantial  number  of  commentors 
suggested  minor  technical  changes  to 
make  the  guideline  clearer.  These 
changes  were  made  where  feasible. 

11  Definitions 

a.  There  were  only  a  few  comments 
received  on  the  definitions.  Some  of  the 
comments  were  accepted,  others  were 
rejected,  such  as  the  deletion  of  the 
structured  and  unstructured  definitions. 
OJJDP  feels  that  these  definitions  need 
to  remain  since  no  projects  will  be 
funded  unless  they  are  task  and  goal 
oriented.  The  following  are  the  changes 
accepted,  and  the  definitions  now  read: 

(1)  Alternative  Education — an 
education  program  that  embraces 
subject  matter  and/or  teaching 
methodology  that  is  not  generally 
offered  to  students  of  the  same  age  or 
grade  level  in  traditional  school  settings 
which  offers  a  range  of  educational 
options  and  includes  the  student  as  an 
integral  part  of  the  planning  team.  The 
term  includes  the  use  of  program 
methods  and  materials  that  facilitate 
student  success  and  are  relevant  to  the 
students'  educational  needs  and 
interests  as  indicated  by  the  student  and 
facilitates  positive  growth  and 
development  in  both  academic, 
vocational  and  social  skills. 

(2)  Explosion — the  termination  of  a 
student's  right  to  attend  school. 

b.  Some  comments  were  made  on  how 
OJJDP  defines  high  crime  rate,  OJJDP 
will  be  comparing  the  crime  rate  using 
the  Uniform  Crime  Report  (UCR)  data 
relative  to  other  communities  of  the 
same  size. 
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LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts 

February  8,  19B0. 
The  Legal  Services  Corporation  was 

established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub  L, 
93-355a.  88  Stat.  378,  42  U.S.C  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28,  1977).  Section  1007[f] 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  cr 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*    such  grant,  contract,  or 
project  *   *   *." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 


considering  the  grant  application 
submitted  by 

Chemung  County  Neighborhood  Legal 
Services  in  Elmira,  New  York,  to  serve 
Tioga  County. 

Interested  persons  are  hert-by  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  New  York 
Regional  Office,  120  Broadway,  Suite 
1034,  New  York,  N.Y.  10004, 
Dan  f.  Bradley. 
President. 

(FR  Doc  80-4817  Filed  2-12-80.  8:45  am) 
BIU.ING  CODE  S82&-3S-*! 


Grants  and  Contracts 

Februar>'  8. 1980. 

The  Legal  Services  Corporation  was 
estabhshed  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a.  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended,  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
.  .  .  such  grant,  contract,  or 
project.  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  apphcation 
submitted  by: 

Land  of  Lincoln  Legal  Assistance 
Foundation  in  Alton.  Illinois,  to  serve 
Christian,  Clark.  Crawford.  Edwards. 
L.awrence,  Monroe,  Montgomery. 
Morgan,  Scott,  and  Wabash  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Chicago  Regional 
Office.  310  South  Michigan  Avenue,  24th 
Floor,  Chicago.  Illinois  60604. 
Dan  |.  Bradley, 
President. 

IFR  Doc  80-4622  Filed  2-12-80.  S:4S  am) 
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Grants  and  Contracts 

F(>!)rua.'->  6  l^tHO, 

The  Legai  Services  Corporation  was 
established  pursuant  to  the  I^gal 
Services  Corporation  Act  of  1974.  Pub.  L 
9,3-355a.  88  Stat  378,  42  US  C  2996- 
2996/  as  amended.  Pub,  L,  9S-222 
(December  28,  1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  apphcation  or 
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prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
.  .  .  such  grant,  contract,  or  project. 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Aid  Bureau.  Inc.  in  Baltimore. 
Maryland,  to  serve  Kent,  Caroline, 
Queen  Annea.  Worcester,  Montgomery, 
Harford  and  Howard  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation.  Philadelphia 
Regional  Office,  101  North  33rd  Street. 
Suite  404.  Philadelphia,  Pa.  19104. 
Dan  ).  Bradley. 
President.  ' 

BttXlNG  COOE  6«2«-3S-M 


Grants  and  Contracts 

February  8.  188a 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  StaL  378,  42  U.S.C  2996- 
2996/,  as  amended,  Pub.  L.  95-222 
(December  28.  1977).  SecUon  1007(0 
provides;  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

.  .  such  grant,  contract,  or 
project.  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by:  Legal  Aid  Society  of 
Albany  in  AJbany,  N.Y.  to  serve 
Saratoga.  Warren  and  Washington 
Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  New  York 
Regional  Office,  120  Broadway.  Suite 
1034,  New  York,  N.Y.  10004. 

iKR  [1..    1i>-l^>.  F:,f,;  :-12-«0:«.>«S«inJ 
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Grants  and  Contracts 

February  B,  1960. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub  L 
93-355a.  88  Stat.  378.  42  U.S.C.  2996- 
2996/.  as  amended.  Pub.  L.  95-222 


(December  za  1977).  Section  ia)7{f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

.  such  grant,  contract,  or 
p."oject,  .  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publidy  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Services  of  the  Fourth  judicial 
Circuit  in  Hartsvilie.  South  Carolina,  to 
serve  Chesterfield.  Darlington.  Dillon. 
Kershaw,  Lee  and  Marlboro  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at  Legal 
Services  Corporation,  Atlanta  Regional 
Office,  615  Peachtree  Street  NE..  9th 
Floor,  Atlanta, .Ga,  30308. 
Dan  |.  Bradley, 
President. 

;Kit  Dot  aO-'U.ai  Filed  2-X2-m  S.4&  <in| 
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Grants  and  Contracts 

February  8, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L  9S-222 
(December  2a  1977).  Section  1007(f) 
provides;  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
.  .  .  such  grant,  contract,  or  project 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  that  grant  applicant 
submitted  by: 

Monroe  Countv  Legal  .Assistance 
Corporation  of  Rochester,  New  York,  to 
serve  Livingston  County. 

interested  persons  are  hereby  mvited 
tu  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at.  Legal 
Services  Corporation,  New  York 
Regional  Office,  120  Broadway,  Suite 
1034,  New  York,  N.Y.  10004. 
Dan  |.  Bradley. 
President. 

IKR  Dijc  an-4614  Fil(>d  212-flO:  8:«  ami  V 
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Grants  and  Contracts 

Febravy  S.  1B8Q. 

"Hie  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L. 
93-355a,  88  Stat.  378.  42  U.S.C  2996- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  '  *  such  grant,  contract,  or  project 

*  *  *  ■• 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Mid-Mohawk  Legal  Services  of  Fonda, 
N.Y.,  to  serve  Fulton,  Montgomery  and 
Schoharie  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  aL  Legal 
Services  Corporation,  New  York 
Regional  Office,  120  Broadway,  Suite 
1034,  New  York.  N.Y.  10004. 
Dan  |.  Bradley, 
President. 

|FR  Doc  (I0-461S  Piled  2-12-80:  t:45  d«] 
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Grants  and  Contracts 

February  &.  loaa 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a.  88  StaL  378,  42  U.aC.  2996- 
2996/,  as  amended,  Pub.  L.  95-222 
(December  2fl.  1977).  SecUon  1007(f] 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
*  *  *  such  grant,  contract,  or  project 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Onondaga  Neighborhood  Legal 
Services  in  Syracuse,  New  York,  to 
serve  Oswego  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Gffice  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  New  York 
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Regional  Office,  120  Broadway.  Suite 
1034,  New  York.  N.Y.  10004. 
Dan  J.  Bradley. 

President. 

IFR  Doc.  80-*618  Filed  2-12-80;  8.45  .unj 
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Grants  and  Contracts 

February  8,  1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a.  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended,  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *  *    such  grant,  contract,  or 
project  *  *  *." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Orleans  Legal  Aid  Bureau  in  Albion, 
New  York,  to  serve  Wyoming  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  New  York 
Regional  Office,  120  Broadway,  Suite 
1034,  New  York,  N.Y.  10004. 
Dan  |.  Bradley. 
President.  I 

|FR  Dor,  80-4<)i;i  Filed  2-12-aft  8:45  am| 
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Grants  and  Contracts 

February  8,  1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  2a  1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *  *  such  grant,  contract,  or  project 

*  *  *  *• 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Tri  County  Legal  Aid  in  Bushnell, 
Florida,  and  Marion  County  Legal  Aid  in 
Ocala,  Florida,  to  establish 
Withlacoochee  Area  Legal  Services  for 


the  purpose  of  serving  Citrus,  Hernando, 
Marion  and  Sumter  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
apphcation  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Atlanta  Regional 
Office,  615  Peachtree  Street  NE..  9th 
Floor,  Atlanta,  Ga.  30308. 
Dan  ).  Bradley, 
President. 

|FR  Doc  80-4M1  Filed  2i;  «►.  MS  «is| 
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Grants  and  Contracts 

February  8,  1980 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L. 
93-355a,  88  Stat.  37a  42  US  C.  299fr- 
2996/,  as  amended.  Pub.  L  95-222 
(December  2a  1977).  Section  1007(r) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
.  .  .    such  grant,  contract  or 
project.  ,  .  ." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  is  is 
considering  the  grant  application 
submitted  by: 

Westchester  Legal  Services  in  White 
Plains,  New  York,  to  serve  Putnam 
County, 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation.  New  York 
Regional  Office,  120  Broadway.  Suite 
1034,  New  York,  N.Y.  10004. 
Dan  (.  Bradley, 
Presj'dent. 

:ni  l\x:  »f)-4(;i9  Filed  2-12-80.  8:45  am| 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

Meeting  Addendum 

The  agenda  for  the  meeting  of  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA) 
scheduled  for  February  14-15  1980. 
published  in  the  Federal  Register  of 
February  5,  1980  (Page  7880)!  has  been 
changed:  The  amended  agenda  is  as 
follows: 

Thursday.  February  14.  1980  EHrksen  Senate 
Office  Building.  1st  and  Constitution 
Avenue  NE.,  Room  6226 


9:00  8.m.-10-00  a  m  — Guidsnce  and 
Comments  from  Members  of  ConxreMon 
NOAA  Organic  Act 

10:00  a.m.-12:30  p.m.— Panoi  un  Bhsic 
Issues 

12. .30  p,m -2:00  p.m  —Lunch 

2:00  p.m  -4  30  p,m  — Panfls  of 
ProRrammatic  Issues  •  Deep  Scfihcii 
Mining  •  Anadromous  Fish  •  Wr-i.th.  r 
Modification  •  Climate  •  Othrr 
Programmatic  Areas 

4;30  p.m, — Adjourn 

Friday,  February  15.  1980.  Pagt^  Building  No. 
1:  Penthouse,  2001  Wisconsin  .Avenue 

NW. 

8:00  a.m.-9:45  am — Organic  Act  Panel — 
lack  R.  Van  Lopik  NACOA.  •  Review 
and  discussion  of  Feb.  14  briefing  • 
.N.^COA  participation  in  workshop 
scheduled  on  Marr:h  1.3-14  by  Coastal 
Slates  Organization 

9:45  am. -10-00  a.m.— Coffee  Brtak 

10-00  a.m. -11:0(1  a.m. —Plenary  Session: 
Speaker— Michael  Glazer,  Assistant 
Administrator  for  Coastal  Zone 
Management.  .NO.\A 

11:00  am  -12.-00  noon— Oil  Spills  Panel:  • 
Limits  of  liability  for  inland  tank  barges 
under  proposed  superfund  legislation.  • 
Weather  and  Climate  Pane! — Louis  J. 
Battan,  .NACOA— Room  416,  Page  No.1: 
•  Support  for  aUnospheric  research 
facilities  •  Climate  advisory  role  • 
NOAA  organic  legislation  •  Salelbte 
data 

12:00  noon-l:30  p.m.— Lunch.  Steering 
Ck>mmittee  Meeting 

l:30p.m.-2;30p.m.— Der.adi  nf  Ocean 
Resource  Use  and  Manag<m(  ni  Panel — 
John  A.  Knauss.  N.ACO.^  •  Reports  by 
Independent  Area  Panel  Chairmen  • 
Funding  for  panel  activities 

2:30  p.m.-4«)  p.m. — Plenary  Session:  • 
Panel  Reports 

4:00  p.m. — Adjourn 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director,  Mr. 
Steven  N.  Anastasion,  whose  mailing 
address  is:  NACOA.  3300  Whitehaven 
Street  NW.,  Room  434,  Washington,  DC 
20235.  The  telephone  number  is  (202) 
653-7818. 

Dated:  February  7.  1980. 
Samuel  H.  Walinsky, 

Executive  Officer. 

|FR  Doc  S0-4SM  Fited  2-12-fl&  8:«5  «m| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Advisory  Committees;  Public 
Disclosure  of  Information  and 
Activities 

The  National  Endowmpiii  for  the  Arts 
utilizes  advice  and  recommendations  of 
advisory  committees,  including  the 
National  Council  on  the  Arts,  in  carrying 

out  many  of  its  functions  and  activities. 
The  Federal  .Advisory  Committee  Act, 
as  amended  (F>iib  L  92-463)  governs  the 
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formation,  use.  conduct,  management, 
and  accessibility  to  the  public  of 
committees  formed  to  advise  and  assist 
the  Federal  Goernment.  Section  10  of  the 
act  specifies  that  department  and 
agency  heads  shall  make  adequate 
provisions  for  participation  by  the 
public  in  the  activities  of  advisory 
committees,  except  to  the  extent  a 
determination  is  made  in  writing  by  the 
department  or  agency  head  that  a 
portion  of  an  advisory  committee 
meeting  may  be  closed  to  the  public  in 
accordance  with  subsection  (c)  of 
section  552b  of  title  5,  United  States 
Code. 

It  is  the  policy  of  the  National 
Endov^ment  for  the  Arts  to  make  the 
fullest  possible  disclosure  of  records  to 
the  public,  limited  only  by  obligations  of 
confidentiality  and  administrative 
necessity.  Consistent  with  this  policy, 
all  endowment  advisory  committee 
meetings  except  for  limited  portions 
dealing  with  the  review,  discussion, 
evaluation,  and/or  ranking  of  grant 
applications  and  contract  proposals  will 
be  open  to  the  public.  The  reasons  for 
this  determination  are  as  follows: 

Information  and  data  are  furnished  to 
the  Endowment  by  grant  applicants  with 
assurance  that  such  information  will  be 
treated  on  a  confidential  basis  and  not 
disclosed  to  the  public.  This  information 
may  include  such  matters  as  details 
relating  to  the  type  of  design  or  work  to 
be  performed,  adequacy  of  the 
applicant's  facilities,  competence  of  the 
applicant's  or  contractor's  staff, 
proposed  budget,  and  other  material 
which  would  not  otherwise  be  disclosed. 
If  the  process  were  not  to  continue  on  a 
confidential  basis,  grant  applicants  and 
potential  contractors  would  not  supply 
sufficiently  detailed  information  so 
essential  for  complete  and  effective 
review  of  their  proposals. 

Further,  public  disclosure  of  proposals 
not  approved  for  funding  could  subject 
unsuccessful  grant  applicants  to 
embarrassment  and  might  adversely 
influence  or  prejudice  the  decisions  of 
other  funding  sources  in  connection  with 
their  review  of  similar  proposals. 

Endowment  consultant-experts  are 
chosen  from  among  persons  recognized 
for  their  expertise  in  the  arts.  These 
experts  review  and  evaluate 
applications  for  financial  assistance 
submitted  to  the  Endowment  by  their 
peers  and  colleagues  in  the  respective 
cultural  fields.  As  a  result,  public 
participation  in  panel  meetings 
involving  application  review 
undoubtedly  would  effect  a  consultant- 
expert's  willingness  to  express  his  or  her 
full  and  frank  opinion  regarding  the 
merits  of  the  proposed  project  or 
activity.  Also,  such  participation  could 


result  in  consultant-experts  being 
subjected  to  attempts  by  potential 
grantees  to  influence  final  funding 
decisions.  Accordingly,  the 
Endowment's  capacity  effectively  to 
carry  out  its  statutory  mandate  and 
maintain  the  highest  possible  standards 
of  quality  with  respect  to  funding 
decisions  would  be  seriously  impaired 
by  its  inability  to  conduct  the  grant 
review  process  in  a  cor.ridential 
atmosphere  conducive  to  the  candid  and 
honest  exchange  of  ideas.  Thus,  such 
public  participation  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  actions,  i.e  .  proposed 
funding  decisions. 

Finally,  disclosure  of  preliminary 
funding  recommendations  could  result  in 
premature  reliance  on  such  information 
to  the  applicant's  financial  detriment, 
since  such  recommendations  are  not 
binding  on  the  Chairman  of  the 
Endowment. 

Consequently,  in  the  interest  of 
meeting  our  obligations  of 
confidentiality  in  reference  to  matters 
submitted  as  part  of  grant  applications 
and  contract  proposals,  and  in  order  to 
encourage  and  insure,  for  the  benefit  of 
the  Government's  review  and  evaluation 
process,  candid  and  uninhibited 
expression  of  views  concerning  the 
merits  of  grant  applications  and  contract 
proposals: 

it  is  hereby  determined  in  accordance 
with  the  provisions  of  section  10(d)  of 
the  act  that  the  disclosure  of  information 
regarding  the  review,  discussion,  and 
evaluation  of  grant  applications  and 
contract  proposals,  as  outlined  herein  is 
likely  to  disclose; 

(IJ  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential; 

(2]  Information  of  a  personal  nature 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy;  and 

(31  Information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action. 

Therefore,  in  light  of  the  above,  I  have 
determined  that  meetings  or  portions 
thereof,  of  all  Endowment  advisory 
committees,  including  the  National 
Council  on  the  Arts,  devoted  to  review, 
discussion,  evaluation,  and/or  ranking 
of  grant  applications,  and  contract 
proposals  may  be  closed  to  the  public  in 
accordance  with  subsection  (c)(4),  (6). 
and  9(B)  of  section  552b  of  title  5.  United 
States  Code. 

The  Executive  Secretary  of  each  such 
committee  shall  prepare  a  summary  of 
any  meeting  or  portion  thereof  not  open 
to  the  public  within  three  (3)  business 
days  following  the  conclusion  of  the 


meeting  of  the  National  Council  on  the 
Arts.  Such  summaries  shall  be 
consistent  with  the  considerations 
which  justified  the  closing  of  the 
meeting. 

All  other  advisory  committee 
meetings  shall  be  open  to  the  public 
unless  the  Chairman  of  the  National 
Endowment  for  the  Arts  or  his  designee 
determines  otherwise  in  accordance 
with  section  10(d)  of  the  act. 

The  Director,  Council  and  Panel 
Operations,  shall  be  responsible  for 
publication  in  the  Federal  Register  or,  as 
appropriate,  in  local  media,  of  a  notice 
of  all  advisory  committee  meetings. 
Such  notice  shall  be  published  in 
advance  of  the  meetings  and  contain: 

(1)  Name  of  the  committee  and  its 
purposes; 

(2)  Date  and  time  of  the  meeting,  and,  if  the 
meeting  is  open  to  the  public,  its  location  and 
agenda;  and 

(3)  A  statement  that  the  meeting  is  open  to 
the  public,  or,  if  the  meeting  or  any  portion 
thereof  is  not  to  be  open  to  the  public,  a 
statement  to  that  effect. 

The  Director,  Council  and  Panel 
Operations,  is  designated  as  the  person 
from  whom  rosters  of  lists  of  committee 
members  may  be  obtained  and  from 
whom  minutes  of  open  meetings  or  open 
portions  thereof  may  be  requested. 

Any  interested  persons  may  attend,  as 
observers,  meetings,  or  portions  thereof, 
of  advisory  cofnmittees  which  are  open 
to  the  public. 

Members  of  the  public  attending  a 
meeting  will  be  permitted  to  participate 
in  the  committee's  discussion  at  the 
discretion  of  the  chairman  of  the 
committee,  if  the  chairman  is  a  full-time 
Federal  employee;  if  the  chairman  is  not 
a  full-time  Federal  employee  then  public 
participation,  will  be  permitted  at  the 
chairman's  discretion  with  the  approval 
of  the  full-time  Federal  employee  in 
attendance  at  the  meeting  in  compliance 
with  the  order. 

Dated:  January  30.  1980. 
Livingston  L.  Biddle,  Jr„ 

Chairman.  National  Endowment  for  the  Arts. 

ll-R  Uoc.  8(V9.59«  Filed  2-1J-8n  8,45  «m| 
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NUCLEAR  REGULATORY 
C0MM4SSI0N 

(Docket  No.  50-2451 

Northeast  Nuclear  Energy  Co.  et.  al.; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.  S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  66  to  Provisional 
Operating  License  No.  DPR-21.  issued  to 
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Northeast  Nuclear  Energy  Company. 
The  Hartford  Electric  Light  Company. 
Western  Massachusetts  Electric 
Company,  and  Connecticut  Light  and 
Power  Company  (the  licensees),  which 
revised  the  Technical  Specifications  for 
operation  of  the  Millstone  Nuclear 
Power  Station.  Unit  No.  1  (the  facility) 
located  in  Waterford.  Connecticut.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revised  the  Technical 
Specifications  to  allow  changes  relating 
to  the  setpoint  adjustment  for  the 
Average  Power  Range  Monitors  and  the 
Maximum  Total  Peaking  Factor  for  8X8 
retrofit  Exxon  fuel  assemblies  inserted 
in  the  core  during  Reload  6. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requiremehts  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment,  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  License  Amendment  No. 
61.  dated  May  29,  1979,  and  its  related 
Safety  Evaluation,  (2)  the  application  for 
amendment  dated  April  9,  1979  and 
supplem<=nt  thereto  dated  September  24. 
1979,  (3)  Amendment  No.  66  to  License 
No.  DPR-21.  and  (4)  the  Commission's 
related  Safely  Evaluation.  All  of  these 
items  are  -•  ailablo  for  public  inspection 
at  the  Com.'Tiission's  Public  Document 
Room,  1717  H  Street  N.  W.,  Washington, 
D.  C,  and  at  the  Waterford  Public 
Library,  Rope  Ferry  Road,  Route  156, 
Waterford,  Connecticut  06385.  A  single 
copy  of  items  (1).  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.  S  Nuclear  Regulatory  Commission. 
Washington,  D.  C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  nt  Rplhesd;),  M.irvland.  ihis  23rd  day 
of  January 


For  the  Nuclear  Regulatory  Commission. 
Dennis  L  Ziemann,  Ch/ef. 

Operating  Reactors  Branch  »2,  Division  of 

Operating  Heaclors. 

|FR  Doc.  mi-4(l3«  Filed  2-12-».  a4S  i>m| 
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[Docket  No.  50-344SP;  (Control  Building)) 

Portland  General  Electric  Co.  (Trojan 
Nuclear  Plant);  Prehearing  Conference 
on  Phase  II  Control  Building 
Proceeding 

February  7.  1980. 

Phase  II  of  this  proceeding  involves 
the  consideration  and  determination  of 
whether  the  scope  and  timeliness  of  the 
proposed  modifications  to  the  Control 
Building  of  the  Trojan  nuclear  facility, 
required  to  bring  the  facility  into 
substantial  compliance  with  the  license, 
are  adequate  from  a  safety  standpoint. 
The  schedule  governing  the  conduct  of 
this  proceedmg  was  established  by  the 
Order  of  the  Licensing  Board  entered 
December  29,  1979. 

Please  take  notice  tniit  a  prehearing 
conference  will  be  held  on  March  11-12. 
1980,  commencing  ai  9:00  a.m.,  local 
time,  at  Hearing  Room  103.  Interstate 
Commerce  Commission,  Pioneer 
Courthouse,  loca'ed  at  555  S.W.  Yamhill, 
Portland.  Oregon. 

This  prehearing  conference  in 
accordance  with  10  CFR  §  2.752  will 
consider: 

(1)  All  pending  motions. 

[2]  Simpiication  or«larirication  of 
issues. 

(3)  Necessity  or  desirability  of 
amending  pleadings. 

(4)  Obtaining  stipulations  and 
admissions  of  fact  and  of  the  contents 
and  authenticity  of  documents,  to  avoid 
unnecessary  proof 

(5)  Identification  of  witnesses. 

(6)  Such  other  matters  as  may 
expedite  the  presentation  of  evidence 
and  aid  in  the  orderly  conduct  of  the 
evidentiary  hearing  scheduled  to 
commence  March  31.  1980. 

If  time  permits,  the  Board  will  hear 
oral  limited  appearance  statements  from 
those  persons  who  have  filed  requests 
therefor  and  who  have  not  previously 
been  heard  in  this  proceeding.  Such  oral 
limited  appearance  statements  may  be 
made  a!  9:00  a.m.  on  March  12.  1980  al 
the  place  described  above.  Written 
limited  appearance  statements  may  be 
submitted  to  the  Board  at  any  time,  and 
may  be  mailed  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Both  oral  and  written  statements  will  be 
made  a  part  of  the  official  record  of  this 
proceeding. 


It  is  so  ordered. 

Dated  at  Bethesdij.  M«.r)  land,  this  7th  day 
of  February  1980 

For  the  Atomic  Safety  and  Licensing  Board. 

Marshall  E  MQIIer. 

Chairman. 

jFR  Dof.  ao-«63fl  filed  2-I2-«>.  &4i  amj 
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[Docket  No.  50-344SP;  (Control  Bu«dlng)t 

Portland  General  Electric  Co.  (Trojan 
Nuclear  Plant);  Evidentiary  Hearing  on 
Control  Building  Proceeding,  Phase  II 

Februar\  "   1980 

Pursuant  to  the  Atomic  Energy  AlI  of 
1954,  as  amended  (the  Act),  and  the 
regulations  in  Title  10.  Code  of  Federal 
Regulations,  Pari  50,  "Licensing  of 
Production  and  Utilization  Facilities." 
Part  51,  "Licensing  and  Regulatory 
Policy  and  Procedures  for 
Environmental  Protection,"  and  Part  2, 
"Rules  of  Practice,"  notice  is  hereby 
given  that  an  evidentiary  hearing  will  be 
held  before  an  Atomic  Safety  and 
Licensing  Board  (Board)  to  consider  an 
Order  for  Modification  of  License  in 
connection  with  Facility  License  No. 
NPF-1,  which  authorizes  operation  of 
the  Trojan  Nuclear  Plant  (the  facility) 
located  in  Rainier.  Oregon,  by  the 
licensee  Portland  General  Electric 
Company,  the  City  of  Eugene,  Oregon 
and  Pacific  Power  and  Light  Company, 

The  scope  of  the  Phase  II  evidentiary 
hearing,  in  accordance  with  the  notice  of 
opportunity  for  hearirvg  issued  May  26. 
1978  (43  FR  23768).  is  limited  to  the 
following  issue: 

Whether  the  scope  and  timeliness  of  the 
modirications  required  lo  bring  the  facility 
into  substantial  compliance  with  the  license, 
are  adequate  from  a  safely  standpoint. 

The  evidentiary  hearing  will 
commence  on  March  31. 1980  at  9:00 
a.m.,  local  time,  at  the  Court  of  Appeals 
Courtroom  f2nd  F'loor).  the  Pioneer 
Courthouse.  555  S  W  Yamhill  Street, 
Portland,  Oregon,  and  will  continue  to 
and  including  April  5  if  necessary.  If  the 
evidentiary  hearing  is  not  completed  by 
that  date,  it  will  resume  on  April  16, 
1980  at  the  Bonneville  Power 
Administration  Auditorium,  located  at 
1002  Northeast  Holladay  Street. 
Portland,  Oregon,  at  9:00  a.m.,  local 
time. 

Any  person  who  wishes  lo  make  an 
oral  or  written  statement  in  this 
proceeding  but  who  had  not  filed  a 
petition  for  leave  to  intervene  may 
request  permission  to  make  a  limited 
appearance  pursuant  to  the  provisions 
of  10  CFR  §  2.715  of  the  Commission's 
Rules  of  Practice.  Limited  appearances 
will  be  permitted  in  this  proceeding  al 
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the  discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
deteiTnined  by  the  Board.  Persons 
desiring  to  make  a  limited  appearance 
are  requested  to  inform  the  Secretary  of 
the  Commission,  United  States  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  not  later  than  thirty  (30)  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  A  person 
permitted  to  make  a  limited  appearance 
does  not  become  a  party,  but  may  state 
his  or  her  position  and  raise  questions 
which  he  or  she  would  like  to  have 
answered  to  the  extent  that  the 
questions  are  within  the  scope  of  the 
hearing  as  specified  above.  A  member  of 
the  public  does  not  have  the  right  to 
participate  unless  granted  the  right  to 
intervene  as  a  party  or  the  right  of 
limited  appearance. 
It  is  so  ordered. 

Dated  al  Bethesda.  Maryland  this  7th  day 
of  February  1980. 

For  the  Atomic  Safety  and  Licensing  Board 
Marshall  E.  Miller,  . 

Chairman. 

I VV  »<.,    *i-tfi40  Filed  2-12-80;  8;«S  «m| 
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[Docket  No.  50-272] 

Public  Service  Electric  &  Gas  Co. 
(Salem  Nuclear  Generating  Station, 
Unit  1);  Director's  Decision  Under  10 
CFR  2.206 

By  petition  dated  October  18, 1979, 
Mr.  and  Mrs.  Alfred  Coleman  requested 
the  Nuclear  Regulatory  Commission  to 
issue  a  show  cause  order  to  F\iblic 
Service  Electric  and  Gas  Company  to 
suspend  or  revoke  the  operating  license 
for  Salem  Unit  1  because  of  alleged 
violations  of  the  Endangered  Species 
Act  of  1973.  The  Colemans'  petition  has 
been  treated  as  a  request  for  action 
under  10  CFR  2.206  of  the  Commission's 
regulations.  Notice  of  receipt  of  the 
petition  was  published  in  the  Federal 
Register,  44  FR  67253  (November  23, 
1979). 

After  consideration  of  the  information 
submitted  in  the  Colemans'  request  and 
consultation  with  the  National  Marine 
Fisheries  Service,  I  have  determined 
that  the  continued  operation  of  Salem 
Unit  1  will  not  result  in  any  violations  of 
the  Endangered  Species  Act. 
Consequently,  this  request  to  suspend  or 
revoke  the  license  is  denied. 

A  copy  of  this  decision  will  be  placed 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street,  N.W.. 
Washington,  D.C.  20555  and  at  the  local 
public  document  room  for  the  Salem 
Nuclear  Generating  Station,  Unit  1. 
located  at  Salem  Free  Public  Library, 


112  West  Broadway,  Salem,  New  Jersey 
08079 

Dated  in  Bethesda.  Maryland  this  7th  of 
February.  1980. 

Harold  R.  Denton, 

Director.  Office  of  Nuclear  Reactor 
Regulation.  ~m 

\yn  n.»  «v4mi  Fiii-d  z-iz-ao.  8:4S um| 
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[Docket  No.  50-2441 

Rochester  Gas  and  Electric  Corp.; 
Issuance  of  Amendment  to  Provisional 
Operating  License 

The  U  S,  Nuclear  Rpgulatory 
Commission  (the  Commission)  has 
issued  Amendment  No  30  to  Provisional 
Operating  License  No  DPR-18.  issued  to 
Rochester  Gas  and  Electric  Corporation 
(the  licensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  R  E,  Ginna  Nuclear  Power  Plant  (the 
facility)  located  in  Wayne  County.  New 
York  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  authorizes  a  change 
in  the  requirements  for  the  minimum 
Fire  Brigade  shift  size. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  14,  1979 
(transmitted  by  letter  dated  November 
19,  1979),  (2)  Amendment  No.  30  to 
License  No.  DPR-18.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.  Washington,  DC.  and  at  the 
Rochester  Public  Library.  115  South 
Avenue,  Rochester,  New  York  14627.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
US.  Nuclear  Regulatory  Commission, 


Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  January. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  L.  Zieman, 

Operating  Reactors  Branch  #2.  Division  of 
Operating  Reactor. 

;FR  Oik    8()-»M2  Filed  2-\:-m  845  ,im| 
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(Docket  Nos.  STN  50-553  and  STN  50-554] 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Construction 
Permits 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No  2  to  Construction  Permits  Nos. 
CPPR-162  and  CPPR-163  issuW  to 
Tennessee  Valley  Authority  for 
construction  of  Phipps  Bend  Nuclear 
Plant,  Unit  Nos.  1  and  2.  located  at  the 
permittee's  site  in  Hawkins  County. 
Tennessee. 

The  amendments  modify  the 
construction  permits  to  the  extent  they 
modify  certain  commitments  made  in 
the  Environmental  Report  and  during  the 
course  of  the  environmental  review. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  rules  and  regulations. 
Prior  public  notice  of  these  amendments 
is  not  required  since  the  amendments  do 
not  involve  a  significant  hazards 
consideration. 

The  Commission  had  determined  that 
the  issuance  of  this  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4)  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  application  for 
amendments  dated  January  3.  1979;  and 
(2)  Amendments  No.  2  to  Construction 
Permit  Nos.  CPPR-162  and  CPPR-163. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W.,  Washington,  DC  and  in  the 
Kingsport  Public  Library,  Broad  and 
New  Streets,  Kingsport,  Tennessee.  A 
copy  of  items  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Attention:  Director,  Division 
of  Site  Safety  and  Environmental 
Analysis. 
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Dated  at  Bethesda,  Maryland,  this  6th  day 
of  February  1980 

For  the  Nuclear  Regulatory  Commission. 
Donald  E.  Sells, 

Acting  Chief  Environmental  Projects  Branch 
2.  Division  of  Site  Safety  and  Environmental 
Analysis. 

|FR  Unc   fUmMS  K'!r,i  2-12-HO;  8:45  am| 
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SMALL  BUSINESS  ADMINISTRATION 

Declaration  of  Disaster  Loan  Area  No. 
1758;  California 

San  Bernardino  and  Stanislaus 
Counties  and  adjacent  counties  within 
the  State  of  California  constitute  a 
disaster  area  as  a  result  of  natural 
disasters  as  indicated: 

County,  Natural  DisasterfsJ  and  Date(s) 

San  Bernardino.  Heavy  rain.  Flash  Flood  and 

Mud  Slides;  1/14/80^1/17/80. 
Stanislaus,  Tornado;  1/14/80. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  April  7.  1980,  and  for 
economic  injury  until  the  close  of 
business  on  November  6,  1980,  at: 

Small  Business  Administration,  District 

Office.  3.50  S.  Fi^urroa  S!  — 6th  Floor,  Ijds 

Angeles,  California  90(J71, 
Small  Business  Administration.  District 

Office,  211  Main  Street— 4th  Floor.  San 

Francisco,  California  94105. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  590(J8  ) 

Dated:  February  6,  1980. 
A.  'Vernon  Weaver, 
Administrator. 

|KR  Dn(    fWM.Sa,';  Filed  2-12-80:  8:45  am| 
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SMALL  BUSINESS  CONFERENCE 
COMMISSION 

White  House  Conference  on  Small 
Business 

In  accordance  with  Section  10(a)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  appendix  I),  announcement  is 
made  of  the  following  national 
commission  meeting. 

Small  Business  Conference  Commission 

February  25,  1980—2:30  p.m.,  Room 
10104,  New  Executive  Office  Building, 
726  Jackson  Place.  Northwest, 
Washington,  D.C. 

Open  Meeting 

Purpose:  The  Small  Business 
Conference  Commission  was 
established  by  Executive  Order  to 


provide  advice  with  respect  to  the 
holding  of  a  White  House  Conference  on 
Small  Business  in  early  1980.  In  pursuit 
of  the  goal  of  a  strong  small  business 
community,  the  Commission  is  meeting 
to  finalize  a  report  to  the  President. 
recommending  legislative  and  policy 
changes  primarily  based  upon  the 
findings  of  the  White  House  Conference 
on  Small  Business,  held  in  Washington, 
D.C.  January  13-17,  1980. 

Contact:  Sarah  M.  Cooper.  Director, 
Conference  Logistics,  White  House 
Conference  on  Small  Business,  730 
Jackson  Place,  N.W,,  Washington,  D.C. 
20006. 

Please  write  before  February  25,  1980 
if  you  wish  to  attend  this  meeting. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Summaries  of  the  transcript  of  the 
meeting  will  be  made  available  to  the 

public  upon  request  at  cost. 

Dated:  February  7,  1980. 
Michael  B.  Kraft. 

Deputy  Advocate  for  Advisory  Councils.  U.S. 
Small  Business  Administration. 

|FR  Doc.  80-4586  Filed  2-12-80;  8:45  am| 
BILLING  COOE  S03S-01-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

1  Public  Notice  CM-8/272 1 

Shipping  Coordinating  Committee. 
Subcommittee  on  Safety  of  Life  at  Sea, 
Meeting 

The  working  group  on  fire  protection 
of  the  Subcommittee  on  Safety  of  Life  at 
Sea.  will  conduct  an  open  meeting  at 
9:30  on  Monday.  February  25, 1980  in 
Rooms  3328-30  of  the  Department  of 
Transportation  Building.  400  Seventh 
Street.  S.W.,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  following  topics: 

Review  outcome  of  IGS  Working 
Group  (December  10-14,  1979); 

Review  documents  submitted  for  FP 
XXIV  (March  3-7.  1980). 

Requests  for  further  information 
should  be  directed  to  Mr.  Daniel  F. 
Sheehan,  U.S.  Coast  Guard  {G-MMT-4/ 
13).  Washington.  D.C.  20593,  telephone 
202/426-2197. 

Dated:  February  7, 1980. 
John  Todd  Stewart,  * 

Chairman.  Shipping  Coordinating  Committee. 

|FR  Doc  80-4f>6r  Filed  2-12-80:  8:45  am) 
BILLING  CODE  4710-07-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Public  Debt  Series— No,  7-801 

Bonds;  Interest  Rate 

February  8  1980 

The  Secretary  of  the  Treasury 
announced  on  February  7,  1980.  that  the 
interest  rate  on  the  bonds  described  in 
Department  Circular— Public  Debt 
Series— No.  7-,80,  dated  January  31. 1980. 
will  be  11%  percent.  Interest  on  the 
bonds  will  be  payable  at  the  rate  of  11% 
percent  per  annum. 

Supplementarj  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 
Department  procedures  applicable  to  such 
regulations. 

Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

|FR  Doc  80-4612  Filed  2-12-80-.  M5  »m\ 
BILLING  CODE  <»10-«0-M 
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CONTENTS 


C(vi(  Aeronautics  Board 

Commodity  Futures  Trading  Commis- 
sion   

Federal  Communications  Commission , 

Federal   Energy  Regulatory   Commis- 

son    _„ _ _ „ 


Items 
1 

2 
3 


(M-269;  Feb.  9,  1980] 

CIVIL  AERONAUTICS  BOARD. 
TIME:  1:30  (or  immediately  upon 
conclusion  of  meeting  on  the  Wild  Card 
Case — see  M-268  amdt.  1).  i 

date;  February  15,  1980, 
PLACE:  Room  1027  (Open).  Room  1011 
(Closed),  1825  Connecticut  .Avenue  NW., 
Washington,  DC  20408. 
SUBJECT:  ' 

la.  Ratification  of  items  adopted  by 
notation. 

2.  Dockets  37100,  37148,  37189,  37201  and 
37513;  Exemption  applications  and  revised 
tariff  proposals  filed  by  Pan  .American  to 
permit  the  sale  of  'Group  Contractor"  fares 
between  points  in  the  U.S.  and  Germany,  and 
between  Los  Angeles  and  London  fBDA| 

3.  Docket  34625,  Agreement  CAB  5044- 
A253.  Petition  for  review  of  staff  action  fiied 
by  Air  Traffic  Conference  of  America 
concerning  the  requirements  for  the 
reproduction  of  tour  folders.  (Memo  9470, 
BDA.  OGC) 

4.  Docket  3610O.  Coleman  Air  Transpurt 
Corporation — certification  as  a  section  418 
all-cargo  air  carrier  (Memo  9396-A,  BDA, 
OGC.  BCP) 

5.  Docket  32346,  Overseas  National 
Airways,  Inc — Revocation  of  Section  418  .A'l 
Cargo  Air  Service  Certificate  (Memo  9120-.A . 
BDA) 

6.  docket  36791,  Anchorage-Honolulu 
Show-Cause  Proceeding.  Applications  of  Pan 
American  in  Docket  36934.  Aeroamerica  in 
Docket  36962.  and  Continental  in  Docket 
36966  for  Anchorage-Honolulu  Authority 

7.  Docket  37182 — Continentals  Petition  for 
an  Order  to  Show  cause  for  Deletion  of 
Seattle- Anchorage  Authontv  fM^mo  9469. 
BDA) 

8.  Docket  36537,  Petition  of  the  Long  Island 
Parties  for  issuance  of  an  order  to  show 
cause  proposing  to  grant  Long  Island 
MacArthur  authority  to  any  fit  earner 
requesting  the  authonty  (Mem.o  9472.  BDA) 


9.  Docket  321  JR.  Twin  Ciiies-Kansas  City- 
Uf\!ahomu-lexas  Route  Proceeding.  Final 
Ordesr  (Memo  7481-P.  OC^I 

10.  Docket  28262— /I //■  MjJwest 
Certification  PriK;eednig  (Memo  6353-D. 
OGC) 

11   Dockets  37279  and  37452.  applications 
of  .National  for  certification  between  Atlanta. 
New  Orleans  and  Mobile  on  one  hand  and 
various  Florida  points  on  the  other,  and 
Soutriwest  for  various  New  Orleans-Florida 
markets  (BD.AJ 

12,  Docket  37498— No,-  F.asfs  notice  to 
teminate  service  between  New  Bedford  and 
Martha  a  Vinryard  and  Nantucket,  MA  (BDA) 

n  Docket  35307.  Notice  of  Intent  of  Ozark 
Air  Lanes,  kic.  to  Buspend  service  at 
CiarksviUe,  Teaneasee-FL  Gamp6ell- 
Hopk:ns\iHe  Kentucky  (BDA) 

14.  Docket  34666;  Ransome  .Airlines 
Request  to  Reduce  Service  tt  One  Round  Trip 
at  Catskill/Sullivan  County,  New  York. 
pending  the  Boards  obtaining  a  replacement 
ramer  (BDA) 

15  H  R.  5861— Reverse  Freedon  of 
Information  Act  fOGC) 

16  Docket  37174;  Application  of  Braniff 
Airwajs.  Inc.  fur  an  amendment  to  its 
certificate  for  Route  177  authonzing  Dallas/ 
Ft.  Worth  London-Benelux  single-plane 
service.  (OGC) 

17  Docket  283''9  Laker  Air  Travel  Limited 
application  for  an  indirt*ct  foreign  air  carrier 
permit  (BIA) 

18  Dockets  34405,  35520  and  37429, 
Applications  of  Air  Tungaru  and  Air  Nauru 
for  permit  authority  for  routes  negotiated 
under  the  Bermuda  il  Agreement;  for  Air 
Nauru  to  perform  the  dir  transportation  on 
behalf  of  ,Air  Tungarj.  and  a  Complaint  by 
the  Tuvalu  (slantls  Developing  Company.  Inc. 
(BIA) 

19.  Docket  30053,  t/anspurte  Aereo 
Rioplatense,  S..A.C.  e  I.  application  for 
amendment  and  renewal  of  foreign  air  carrier 
permit  to  engage  in  nonscheduled  foreign  air 
transportation  of  property  and  mail  between 
.Argentina  and  five  U.S  cities  via  specified 
intermediate  coantnes  (BIA,  OGC.  BLJ| 

20  Dockets  30402.  33137  and  35414— (1) 
British  .Airtours  af>pllcation  for  amended 
foreign  air  carrier  permit.  (2)  IAS  Cargo 
application  for  amended  foreign  air  carrier 
permit;  (3)  reissuance  of  tho«e  and  eight  other 
existing  British  direct  air  carrier  permits  to 
bring  them  into  compliance  with  Bermuda  II; 
and  (4)  amend  Part  385  to  delegate  to  the 
Director,  BCAA  authority  to  approve  or 
disapprove  Lt.S.  and  foreign  carrier  self- 
insurance  plans  (BIA,  OGC,  BLJ,  BCAA) 

21,  Docket  3,5634,  I  ATA  agreement  closing, 
with  some  increases,  the  rates  structure 
between  most  points  in  .Area  3  (A.sia, 
Australasia  Pacific)  and  .Area  2  (Europe. 
Middle  F^sL  Africa]  through  September,  1980 
(Memo  9471,  BIAJ 

22  Imposition  of  requirement  to  obtain 
prior  approval  for  Third  and  Fourth  Freedom 
charter  flights  IBIA.  OGC) 


23  U.S.-U.K.  Negotiations 
STATUS:  la-22  Open.  2 Closed. 

PERSON  TO  COffTACr:  f4>yHi«  T.  Kayior. 

the  Secretary,  (202J  67»-5068. 

SUPPLEMENTARY  INFORMATION:  Public 
disclosure,  particularly  to  foreign 
governments  of  opiniong.  evaluations, 
and  strategies  discussed  could  seriously 
compromise  the  ability  of  the  United 
States  Government  to  achieve 
understanding  in  future  rate  negotiations 
which  would  be  in  the  best  interests  of 
the  United  States.  Accordingly,  the 
following  Members  have  voted  that 
public  observation  of  this  meeting  would 
involve  matters  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  future  action 
within  the  meaniog  of  the  exemption 
provided  under  5  U.S.C.  ,552b{c)(9)  and 
14  CFR  section  310b.^g)(BJ  and  that  any 
meeting  on  this  item  should  be  closed: 

Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member,  Cloria  Schaffer 

Persons  Expected  To  Attend 

Board  Members. — Chairmaa  Marvin  S. 

Cohen;  Member.  Richard  J.  O'Melia; 

Member,  Elizabeth  E.  Bailey;  and  Member. 

Gloria  Schaffer. 
Assistants  to  Board  Members. — Mr.  David 

Kirstein,  Mr.  James  L  Deegan.  Mr.  Daniel 

M.  Kasper.  and  Mr.  Stephen  H.  Lachter. 
Managing  Director. — Mr.  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 

Director. — Mr.  John  R.  Hancock. 
Bureau  of  International  Aviation. — Mr. 

Sanford  Rederer.  Mr.  Douglas  V.  Leisler, 

Mr.  Ivars  V.  Mellups.  Mr.  Vance  Fort.  Mr. 

Francis  S.  Murphy,  Mr.  John  A.  Driscoll, 

and  Mr.  Parlen  L.  McKeruia. 
Office  of  the  General  Counsel. — ^Ms.  Mary 

Mclnnis  Schuman.  Mr.  Michael  Schopf.  and 

Mr.  Donald  H,  Horn, 
Office  of  Economic  Analysis. — Mr.  Robert  H. 

Frank  and  Mr.  David  Sibley. 
Bureau  of  Consumer  Proiection. — Mr  Reuben 

B.  Robertaon. 
Office  of  the  Secretary— Mrs,  Phyllis  T. 

Kaylor,  Ms.  Deborah  A.  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c){9)  and  14  CFR  section 
310b.5(9)(B)  and  that  the  meeting  may  be 
closed  to  public  observation: 
Mary  Mclnnis  Schuman. 
General  Counsel. 

|S-:n.t-«0  K.ied  Z-ll-aO:  2:5«p.«i.t 
BILLING  CODE  I 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a,m,  Friday,  February 
22,  1980 

PLACE:  2033  K  Street  ,\'W„  Washington, 

D,C,,  8th  floor  conference  room, 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing, 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  jane  Stuckey,  254-6314. 

|S-2HO-ttO  Kilod  2-11-80.  9:20  am) 
BILLING  CODE  63S1-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  DATE:  11  a.m.,  Wednesday, 

February  13. 1980. 

place:  Room  856.  1919  M  Street,  NW.. 

Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED:  (Renewal 

items  4  and  6  and  Broadcast  item  2  will 

be  considered  at  the  beginning  of  the 

meeting.) 

Agenda,  Item  No.,  and  Subject 

General — 1 — Title:  Amendment  of  ex  Parte 
rules.  §§  1.1201-1,1251.  Summary:  The  item 
involves  application  of  the  ex  parte  rules  to 
contested  application  proceedings  prior  to 
designation  for  hearing  where  an 
opposition  pleading  is  filed  but  does  not 
qualify  as  a  petition  to  deny. 
General— 2— Policy  Research  Funding  for 

fiscal  year  1980. 
Private  Radio— 1— Title:  Petition  for  Review 
filed  by  Shannon  Cisco  requesting 
examination  credit  for  the  Morse  Code  test 
(13  words  per  minute).  Summary:  The 
Commission  will  consider  Mr.  Cisco's 
application  for  review  of  the  stafrs 
determination  that  he  was  not  entitled  to 
examination  credit  for  the  General  Class 
Amateur  operator  license,  and  his 
allegation  that  his  Conditional  Class 
Amateur  license  was  improperly  cancelled 
in  1972. 

Private  Radio— 2— Title:  Report  and  Order 
regarding  paging  in  the  Special  Emergency 
Radio  Service  Summary;  Final  action  on  a 
Notice  of  Proposed  Rule  Making 
concerning  one-way  paging  operations  in 
the  Special  Emergency  Radio  Service  will 
be  considered.  One  of  the  proposed 
changes  would  extend  a  January  1,  1980, 
deadline  date  that  has  been  temporarily 
suspended  which  requires  that  all  paging 
operations  be  conducted  on  paging-only 
frequencies.  The  other  change  would  re- 
allocate four  pairs  of  450  MHz  band 
frequencies  from  the  Local  Government 
Radio  Service,  where  they  are  available  for 
highway  radio  call  box  systems,  to  the 
Special  Emergency  Radio  Service  for 
medical  paging  operations. 

Private  Radio— 3— Eligibility  of  OAS  for 
licensing  in  the  General  Mobile  Radio. 

Common  Carrier— 1— Title;  Amendment  of 
Section  22.521(b)  of  the  Commission's 


Rules,  to  include  Tallahassee,  Florida,  in 
the  table  of  assignments  for  air-ground 
stations  in  the  Domestic  Public  Land 
Mobile  Radio  Service.  Summary: 
Commission  will  consider  whether  to 
propose  adding  Tallahassee,  Florida  to  the 
Air-Ground  Table  of  assignments,  in 
response  to  a  petition  filed  by  Porta-Phone, 
Inc. 
Common  Carrier— 2— Title:  Revision  and 
update  of  Rules  Part  22.  Summary:  The  FCC 
is  considering  whether  to  begin  a 
rulemaking  looking  toward  the  revision  and 
update  of  Rules  Pari  22  (Public  Mobile 
Radio  Services),  Any  such  proceeding 
would  bring  Rules  Part  22  up  to  date  with 
existing  technology  and  current 
Commission  policy  and  would  also  ensure 
that  all  affected  niles  sections  are  in  plain 
language. 
Common  Carrier— 3 — Title:  American 
Telephone  and  Telegraph  Company 
(AT&T)  Transmittal  Nos.  13337  and  13350. 
Summary;  In  response  to  a  Commission 
order  requiring  AT&T  to  clarify  its  tariff 
language  limiting  liability.  The  Associated 
Press,  72  FCC  2d  760  (1979),  AT&T  filed 
tariff  revisions  under  the  above-referenced 
transmittals.  The  proposed  revisions  would 
limit  liability  of  the  telephone  company  to  a 
proportionate  charge  for  the  time  that  the 
service  was  interrupted.  The  Society  of 
Telecommunications  Consultants  (STCJ 
filed  a  petition  to  suspend  and  investigate 
the  proposed  tariff  revisions.  The  question 
before  the  Commission  is  whether  the 
proposed  revision  is  just  and  reasonable 
and  satisfies  the  Commission's  expressed 
concerns. 
Cable  Television— 1— Title:  Special  Relief 
Petition  Filed  by  Humboldt  Bay  Video 
Corp.,  d.b.a  HB  Cable  TV.  Summary: 
Humboldt  Bay  Video  Corp.  has  filed  a 
waiver  request  to  add  an  additional 
independent  station  KBJK-TV  and 
substitute  one  network  station  KPIX  (CBS) 
for  KGO-TV,  all  San  Francisco.  The  waiver 
was  filed  pursuant  to  the  ARTEC  waiver 
criteria.  Among  the  issues  to  be  considered 
are.(l)  is  HB  Cable  TV's  showing  correct  in 
its  assessment  of  possible  impact;  (2)  Has 
petitioner  made  a  prima  facie  showing  of 
lack  of  impact. 
Assignment  and  Transfer— 1— Title:  In  re 
Applications  of:  Combined 
Communications  Corporation,  John  J.  Louis, 
Jr..  KaH  Eller.  et  al.  (transferors)  and 
Gannett  Co..  Inc.  (transferee),  for  the 
Voluntary  Transfer  of  Control  of  Combined 
Communications  Corporation;  WHEC-TV, 
Inc,  (assignor)  and  BENI  Broadcasting  of 
Rochester,  Inc.  (assignee)  for  the  Voluntary 
Assignment  of  License  of  WHEC-TV, 
Rochester,  New  'Vork.  Summary:  The 
Commission  will  consider  a  petition  for 
reconsideration  of  the  grant  of  these 
applications  which  was  jointly  filed  by  the 
National  Citizens  Committee  for 
Broadcasting,  the  American  Civil  Liberties 
Union  of  Georgia,  the  Atlanta  Branch  of  the 
National  Association  for  the  Advancement 
of  Colored  People,  and  the  Boulder 
Colorado  Public  Interest  Research  Group. 
Assignment  and  Transfer— 2— Title:  Petition 
of  the  Citizens  Committee  on  the  Media, 
Robert  Gallie  and  Ronald  Grossman 


seeking  reconsideration  of  the 
Commission's  Mrmorandum  Opinion  and 
Order  in  WAIT  Radio.  45  RR  2d  291  (1979), 
granting  the  application  (BAI.-781115EC)  to 
assign  the  license  of  station  WAIT, 
Chicago,  Illinois,  from  WAIT  Radio  (a 
partnership)  to  Century  Broadcasting,  Ltd. 
(Century  Broadcasting  Corporation- 
General  Partner).  Summary:  Petitioners 
request  reconsideration  of  the 
Commission's  decision,  contending  that  the 
Order  may  be  based  on  false  information 
with  respect  to  Century  Broadcasting's 
operation  of  station  WLOO(FM),  Chicago. 
Petitioners  also  assert  that  the  proposed 
WATT  public  service  programming 
proposals  are  inadequate. 
Renewal— 1— Title:  Talton  Broadcasting 
Company's  application  for  renewal  of 
license  for  station  WHBB-AM.  Selma. 
Alabama  Summary:  Station  WHBB  was 
granted  a  short-term  renewal  which 
expired  on  October  1, 1979.  The  Agenda 
Item  considers  logging  information 
submitted  by  licensee  in  support  of  its 
request  for  a  full  term  renewal  as  well  as 
the  station's  current  EEO  program. 
Renewal— 2— Title:  Applications  for  renewal 
of  license  for  stations  KPOI  and 
KDUK(FM),  Honolulu,  Hawaii,  filed  by 
Sudbrink  Broadcasting  Company  of 
Hawaii.  Summary:  On  November  30, 1978 
the  Commission  granted  the  renewal 
applications  for  these  stations  to 
Communico  Oceanic  Corporation  for  a 
short  term  (one  year)  and  imposed  EEO 
reporting  conditions  based  on  that 
licensee's  failure  to  employ  minority 
persons  at  the  stations.  When  the  licenses 
for  those  stations  were  assigned  to 
Subbrink  on  the  same  day.  those  reporting 
conditions  were  applied  to  Sudbrink.  The 
Commission  here  applied  to  Sudbrink.  The 
Commission  here  considers  whether  the 
information  supplied  in  those  reports 
indicates  that  Sudbrink  is  complying  with 
our  EEO  rules,  and  whether  it  is  otherwise 
qualified  for  a  grant  of  the  renewal 
applications  for  the  remainder  of  the 
normal  license  term. 
Renewal— 3— Title:  License  Renewal 
Application  of  American  Broadcasting 
Companies.  Inc.  for  Station  KGO-TV.  San 
Francisco,  California.  Summary:  Gill 
Industries,  licensee  of  Station  KNTV-TV, 
San  Jose.  California  has  filled  a  petition  to 
deny  the  subject  application.  Petitioner 
contends  ABC  and  KGO-TV  have  adopted 
a  territorial  exclusivity  policy  in  the 
purchase  and  broadcast  of  non-network 
programming  which  (1)  limits  availability 
of  such  programming  to  KNTV  and  (2) 
prevents  KNTV-TV  from  obtaining 
exclusive  broadcasts  rights  to  non-network 
programming  on  a  competitive  basis  with 
other  stations  in  its  market. 
Renewal — 4 — Title:  A  revised  processing 
standard  for  determining  compliance  with 
the  Commission's  nondiscrimination  rules 
and  policies  in  noncontested  cases. 
Summary:  Internal  memorandum  asking  the 
Commission  to  authorize  staff  to  apply  a 
revised  EEO  processing  criteria  and  to  set 
it  forth  in  a  Public  Notice. 
Renewal— 5— Title:  In  Re  Application  of 
Turner  Communications  Corporation  for 
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Renewal  of  License  of  Television  Station 
WSET-TV.  ChaiioUe.  North  CaroUna 
Suamafjr:  Charlotte  Broadcast  Coalition 
filed  a  petitaan  to  deny  tbe  iiceose  renew  i; 
apjAcation  of  WRET-TV.  Chariotte,  Nor:^ 
CarotiBa.  on  the  gounds  that  the  license  >• 
has  vN^ated  ascertainment  rules, 
broadcasts  miniaial  newt  and  fnibiic 
ailairt.  broadcasts  insufficient  pobiic 
service  aaouacefoents,  exceeds 
Conumnioa  commerdal  practices 
standards  and  laaintains  discriminator, 
( iinilii)  iii(  111  practices. 

fteae»-ai— 6— Title:  rJetwork  EEO  Inquiry 
Summary:  EEO  Inquiry  to  Assess  the 
Minarity  and  Female  Composition  of 
Commercial  Television  Networks  and 
Particnlariy  of  die  Staff  Making 
Prograramrnf  Decisions. 

Broadcast — 1 — ^Title:  Application  for  revnt  v\ 
of  Broadcast  Bufean's  denial  of  waiver  r,i 
the  AM-FM  nond«plication  rule,  filed  b\ 
Stations  KNTX,  Tempe.  and  KNIX— F'M 
PhoenrK,  Anxona.  Summary:  Stations 
KNIX-AM-FM.  ia  the  Rioenix.  Arizona. 
area,  hare  asked  the  Commission  for  a 
waiver  of  the  AM-FM  non-duplication  ru:» 
wrftVch  woTiW  othermse  require  ICNIX-F'M 
to  limit  programming  duplicated  from 
KNIX-Am  to  25  percent. 

Broadcast — Z — Second  Report  and  Order  in 
Docket  rH74.  On  June  28.  197B.  the 
Commisstor  adopted  a  Further  Notice  of 
Proposed  Rule  Making  in  Docket  21474, 
requesting  cooimenl  on  possible  inrJiisicm 
of  handicapped  persons  in  the 
Commission's  equal  employment 
opportunity  rules  and  FtX  Form  395  the 
Annual  Employment  Report.  In  this  Second 
Report  and  Order,  the  Commission 
anaounces  its  decision  on  this  matter 

Complaints  and  Compliance — 1 — Titlt- 

Revocation  of  Interim  OperaUng  Authority 
of  Oak  Knoll  Broadcasting  Corp  for  Radio 
Station  KRLA.  Pasadena.  California 
(Docket  No.  21312).  Summary:  Interim 
operator  waived  a  hearing  pursuant  to 
Section  1.92.  Subsequently,  the 
comparative  proceeding  to  seieci  a  rt-gular' 
licensee  was  concluded  and  ;s  now  fi.Tal. 
The  regular  licensee.  fCRL-\,  Inc..  hus 
commenced  operation  of  the  slatior:  jnd 
interim  operation  has,  accordingly,  rpased. 
The  question  presented  is  whethe.-  \u 
terminate  the  revocation  proceeding 
involving  the  interim  operator 

This  meeting  may  be  cotitinued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropri.i'e 
action. 

Additional  mforniation  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  Februarj-  7,  19ao.  I 

|S- agl   <«  Fi*«j  2-11 -»  2:07  pr-,l 
BILUNG  CODE  t7U-01-M 


FEDERAI.  EMERGV  REGUUkTORY 
COMMISSIOM. 

"FEDERAL  REOtSTER"  CfTATlOW  OF 
Micvjous  announcement:  (to  be 
published  Febniary  11,  1980]. 
PflEVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETIMQ:  February  1   198a  10  a.m. 
CHANGE  m  THE  MIEETING:  The  following 
Items  have  been  added. 

■'I'tv  .\Vj.,  [)ockeH  Xo..  and  Compaay 

R]'-2    -  RP7i»-m,  Texas  F.astcm  Transmisbion 

Cr-rp 
LI  A      O':-9-402,  !,one  S'.tr  (;,dS  Co.,  a 
D:v:s!!>n  of  Fj)srrcb  Ciirp 

Kenneth  F  Pkimh 

.■■If  .   '■■Ui.'J 

|S-282-«b  K»nJ  I   l\  mL  I  »  ;mh. 


Wednesday 
February  13,  1980 


Part  II 


Department  of 
Agriculture 


Farmers  Home  Administration 


Emergency  Loans,  Final  Rule 


9848 


Federal  Register  /  Vol.  45,  No.  31  /  Wednesday,  February  13, 1980  /  Rules  and  Regulations 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Parts  1945  and  1980 

Emergency  Loans 

agency:  Farmers  Home  Administration. 
USDA. 

action:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  [FmHA]  is  amending  its 
regulations  pertaining  to  insured 
Emergency  (EM]  Loans  and  suspending 
authority  to  make  guaranteed  EM  loans. 
This  action  is  intended  to  reduce  the 
level  of  funds  used  to  support  the 
program  while  maintaining  that  level  of 
basic  credit  needed  to  re-establish 
farmers  who  have  suffered  losses  as  a 
result  of  a  natural  disaster.  This  will  be 
accomplished  by  imposing  loan  ceiling 
levels,  by  reducing  the  period  authorized 
for  receiving  annual  production  type 
loans  to  help  farmers  recover  from  a 
disaster  for  certain  applicants  from  six 
full  years  after  a  disaster  designation  to 
three  full  calendar  years,  by  restricting 
the  uses  for  which  EM  loan  funds  are 
authorized,  by  requiring  added  evidence 
of  the  inability  of  applicants  to  receive 
credit  from  the  private  market,  by 
restricting  the  time  during  which 
applications  for  EM  production  loss 
loans  can  be  filed  from  12  months  after 
the  disaster  designation  date  to  9 
months,  and  by  imposing  additional 
regulation  changes  listed  herein. 
Because  the  FmHA  has  not  had  time  to 
incorporate  these  changes  into  the 
guaranteed  EM  loan  regulations,  the 
authority  to  make  guaranteed  EM  loans 
is  temporarily  suspended.  This  action  is 
taken  as  a  result  of  an  administrative 
decision  regarding  program  concerns 
which  have  been  identified  in  material 
presented  to  FmHA  by  the  Office  of  the 
Inspector  General,  the  General 
Accounting  Office,  the  Congress  through 
its  appropriation  and  authorization 
reports,  the  communication  industry 
through  various  modes  including  a 
nationally  televised  program  aired  in 
most  areas  on  October  14,  1979.  and  the 
general  public  through  written 
expressions  of  concern.  The  major 
program  concerns  identified  by  the 
above  sources  include  the  inadequacy  of 
the  agency's  policies  and/or  the 
agency's  inadequate  administration  of 
its  present  policies  in  relation  to: 

1.  Determining  an  applicant  to  be 
unable  to  secure  adequate  credit  from 
private  lending  institutions  as  required 
b\  law  prior  to  certifying  an  applicant 


eligible  to  receive  FmHA  insured 
emergency  loans. 

2.  Providing  financial  assistance  to 
enable  a  borrower  to  continue  farming 
operations  which  are  essential  to  the 
continuation  of  a  successful  fanning 
operation.  The  Farmers  Home 
Administration  is  allegedly  making 
financial  assistance  available  to  finance 
non-essential  operations. 

3.  Failing  to  recognize  the  need  for  a 
lending  limit  or  ceiling  on  the  amount  of 
assistance  that  can  be  made  available 
through  the  Emergency  program,  and 

4.  Failing  to  place  the  proper  degree  of 
emphasis  on  the  training  of  FmHA 
officials  and  on  the  oversight  of  their 
actions 

EFFECTIVE  DATE:  Effective  on  February 
13,  1980.  Insured  E.M  loan  applications 
received  by  FmH.A  on  or  before  the  date 
of  this  publication  will  be  processed  and 
approved  within  60  days  after  the  date 
of  this  publication  under  the  provisions 
or  Subpart  B  of  Part  1945  in  effect 
immediately  before  the  date  of  this 
pubhcation;  except  that  the  provisions 
set  forth  in  this  publication  in  Subpeul  B 
of  Part  1945,  §§  1945.66(b)(1),  1945.66(d). 
1945.86(eJ.  and  Subpart  C  of  Part  1945, 
§  1945.117(d)(1).  will  apply  in  processing 
these  applications  and  these  sections 
will  supersede  any  conflicting 
provisioDS  in  Subparts  B  and  C  of  Part 
1945  in  effect  before  the  date  of  this 
publication.  Disasters  occurring  after 
February  13.  1980  will  be  subject  to  the 
provisions  of  Subpart  A  of  Part  1945  set 
forth  in  this  publication.  Insured  EM 
loan  applications  which  were  received 
on  or  before  February  13,  1980  but  are 
not  approved  on  or  before  April  14. 1980. 
will  be  subject  to  the  provisions  set  forth 
in  this  publication. 

ADRESSES:  Submit  written  comments  in 
duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch.  Farmers 
Home  Administration.  USDA,  Room 
6346-S,  Washington,  D.C.  20250.  All 
written  comments  made  pursuant  to  this 
notice  will  be  available  for  public 
inspection  at  the  address  given  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  E.  Lee.  Farmers  Home 
Administration,  USDA.  Room  5310. 
South  Agriculture  Building,  14th  and 
Independence  Avenue,  S.W.. 
Washington,  D.C.  20250,  Telephone  202- 
447-1597. 

SUPPLEMENTARY  INFORMATION:  Subparts 
A  and  B  and  §  1945.n7(d)(l|  of  Subpart 
C  of  Part  1945,  Chapter  XVIII,  Title  7, 
Code  of  Federal  Regulations  are 
amended.  Subpart  B  of  Part  1980, 
Chapter  XVIIL  Title  7,  Code  of  Federal 
Regulations,  is  affected  by  this  action 
and  so  §  1980.170  of  the  regulation 
relating  to  guaranteed  EM  loans  is 


temporally  suspended.  Accordingly, 
authority  to  approve  guaranteed  EM 
loans  is  temporarily  suspended.  This 
action  is  taken  to  avoid  the  alleged 
program  abuses  cited  in  the  summary 
section  of  this  document.  FmHA  is 
administratively  unable  to  effect 
changes  in  this  regulation 
simultaneously  with  the  insured  EM 
loan  regulations  in  7  CFR  Part  1945; 
however,  the  adverse  impact  to  the 
public  will  be  limited  since  less  than  5 
percent  of  FmHA's  EM  loan  activity  is 
made  under  the  Guaranteed  loan 
authorities  and  since  changes  of  a 
similar  nature  will  be  implemented  in 
Subpart  B  of  7  CFR  Pari  1980  in  the  near 
future. 

The  major  changes  in  Subpart  A  of 
Part  1945  are: 

1.  Section  1945.6  (f)  is  amended  to 
establish  a  9-month  period  during  which 
EM  loan  applications  for  production  and 
physical  loss  loans  may  be  received 
after  the  established  designation  date. 
Previously,  applications  for  EM 
production  loss  loans  were  permitted  to 
be  received  for  12  months  after  the 
disaster  designation  date  and 
applications  for  EM  physical  loss  loans 
were  permitted  to  be  received  for  9 
months  after  the  designation  date.  This 
section  also  changes  the  day  from  which 
the  9-month  termination  period  will 
commence,  from  the  first  workday 
following  the  date  EM  actual  loss  loans 
are  made  available  to  the  second 
workday. 

2.  Section  1945.20  is  amended  and 
§  1945.21  is  added  to  set  forth  the 
actions  which  will  be  taken  by  FmHA 
State,  County,  and  National  Offices 
when  a  natural  disaster  occurs.  Among 
the  actions  required  are  the  notification 
and  involvement  of  the  Agricultural 
Stabilization  and  Conservation  Service 
and  the  Federal  Crop  Insurance 
Corporation.  In  addition  the  National 
Office  will  prepare  weekly  reports  of  the 
action  taken  and  distribute  them  to  the 
Secretary  of  Agriculture,  FmHA  Area 
Coordinators  and  the  Director  of  the 
Finance  Office,  the  Federal  Emergency 
Management  Agency  (FEMA),  the  Small 
Business  Administration,  and  the 
Department  of  Agriculture's  Office  of 
Intergovernmental  Affairs.  This  section 
also  establishes  a  maximum  time  frame 
for  which  disaster  declaration 
determinations  must  be  made  for 
-disasters  designated  by  the  State 
Director.  The  maximum  time  frame  is 
normally  six  months  after  the  disaster 
occurs,  but  in  certain  circumstances  it 
can  be  up  to  nine  months  after  the 
disaster  occurs. 

3.  Section  1945.24  is  added  to 
establish  the  membership  and 
responsibilities  of  County  and  State 
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Emergency  Boards,  including  their 
responsibility  to  cooperate  with  the 
Federal  Coordinating  Officer  and 
personnel  involved  with  the  operation  of 
FEMA's  disaster  assistance  centers 
when  they  are  established. 

4.  Section  1945.26  is  added  to  set  forth 
the  relationship  and  cooperation  that 
will  take  place  between  the  Small 
Business  Administration  and  FmHA  to 
inform  applicants  of  the  assistance 
available  through  each  agency. 

5.  Section  1945.30  establishes  FmHA 
State  and  National  Office  Emergency 
Loan  Support  Teams  to  be  utilized  to 
train  personneL  organize  FmHA  disaster 
assistance  delivery  systems,  and 
expedite  loan  processing. 

6.  Section  1945.31  is  added  to 
establish  FmHA  Emergency  Loan 
Assessment  Teams  to  monitor  EM  loan 
processing  activities  to  minimize  loan 
errors,  especially  in  the  areas  of  loss 
calculation  and  eligibility 
determinations. 

7.  Section  1945.35  is  amended  to 
require  special  training  to  be  provided 
through  utilization  of  a  comprehensive 
EM  loan  training  package  whenever  it  is 
evident  that  a  large  number  of  farmers 
were  affected  by  a  widespread  disaster 
The  training  program  consists  of  a  two 
day  program  which  will  include  a 
workshop  and  test.  The  training  will  be 
monitored  by  FmHA  Area  Coordinators 

The  major  changes  in  Subpart  B  of 
Part  1945  are: 

1.  Section  1945.54(a)(8)  is  amended  to 
delete  the  requirement  that  a 
corporation  be  created  and  organized 
under  the  laws  of  the  State(8]  in  which  it 
will  operate  a  farm{s).  The  amendment 
will  permit  corporations  that  are 
recognized  and  authorized  to  carry  on 
farming  operations  in  the  State(s)  in 
wliich  it  will  operate  a  farm(s)  to  be 
eligible  to  receive  EM  loan  assistance. 

2.  Section  1945.54{a)(ll)  is  amended  to 
delete  the  requirement  that  an  eligible 
applicant  needs  to  be  recognized  in  the 
area  as  a  farmer. 

3.  Section  1945.54(a)(14)  is  amended  to 
require  farming  enterprises  to  market 
and  produce  their  products.  Previously. 
eligible  enterprrises  were  not  required  to 
market  their  products. 

4.  Section  1945.54(a)(21)  is  amended  to 
clearly  indicate  that  a  non-farm 
enterprise  is  one  that  provides  less  than 
fifty  percent  of  the  total  income  of  the 
operation,  but  is  needed  to  supplement 
farm  income. 

5.  Section  1945.54(a)(22)  is  amended  to 
permit  use  of  Agricultural  Stabilization 
and  Conservation  Service  (ASCS) 
records  of  proven  yields  to  be  utilized  in 
establishing  a  farm's  normal  production. 
Previously,  regulations  did  not  require 
evidence  of  proven  yields.  In  addition. 


the  change  requires  State  Offices  to 
utilize  a  uniform  sour(%  of  information 
for  use  in  determining  State  and  county 
average  production  levels. 

6.  Section  1945.54(a)(24]  is  amended  to 
permit  losses  to  livestock  products  to  be 
considered  in  determining  physical 
losses. 

7.  Section  1945.54(a)(25]  is  added  to 
define  a  principal  member,  pnncipai 
stockholder,  and  principal  partner. 

8.  Section  ld45.54(a)(28)  is  added  to 
define  a  qualifying  physical  loss.  The 
loss  must  have  been  to  property  that  is 
essential  to  the  operation  of  the  farm 
and  if  it  is  not  repaired  or  replaced,  the 
farmer  would  be  unabk  to  continue  the 
operation  on  a  reasonably  sound  basis. 

9.  Section  1945.54{a)(32)  is  amended  to 
prohibit  general  intangibles,  accounts, 
and  contract  rights  from  being 
considered  as  basic  security  for  a  loan, 
but  to  permit  their  consideration  as 
additional  security  for  a  loan. 

10.  Section  1945.5B(a)  is  amended  to 
require  applicants  who  have  been 
getting  credit  outside  of  the  local 
community  to  show  that  credit  is 
unavailable  from  that  source  in  order  to 
obtain  an  EM  loan.  In  addition,  the 
change  requires  that  the  applicant  s 
equity  in  all  assets  must  be  considered 
in  meeting  the  FmHA's  test  for  credit 
eligibility  requirement. 

Also,  the  change  requires  that  the 
findings  be  documented  in  the  ninnin.e 
record  in  all  cases  ar>d  on  Form  FmHA 
1940-38,  "Request  for  Lender's 
Verification  of  Loan  Application,"  when 
appropriate. 

11.  Section  1945.56(b)  is  amended  to 
require  the  County  Supervisor  to  contact 
the  applicant's  normal  lenderfs]  in  all 
cases  and  record  the  findings  in  the 
running  case  record.  For  loans  of 
$300,000  or  more  the  Count\'  Supervisor 
will  also  require  applicants  to  contact  at 
least  three  conventional  lending  sources, 
including  the  Production  Credit 
Association  or  the  Federal  Land  Bank, 
in  the  locahcommunity  and  have  the 
institutions  complete  and  return  Form 
FmHA  1940-38  to  the  County  Office 
When  an  applicant  has  a  net  worth  of 
$1,000,000  or  more,  but  cannot  obtain 
credit  in  the  local  community,  the 
applicant  will  be  required  to  contact  at 
least  two  lending  sources  outside  of  the 
local  area. 

12.  Section  1945.61  is  amended  to  set 
forth  instructions  on  how  to  handle 
applications  for  FmHA  major 
adjustment  and  annual  production 
assistance  from  farmers  who  are 
indebted  to  the  &nall  Business 
Administration. 

13.  Section  1945.61(b)  is  amended  to 
require  applicants  to  provide  the  ASCS 
farm  number(s)  and  county  for  each  of 


the  farms  the  appUcant  tends.  Thjs 
subsection  also  prohibits  the  upp  of 
estimating  production  in  calculfiting 
production  losses  for  EM  actual  lo.ss 
loans.  EM  actual  production  ioss  Joan 
entitlement  is  to  be  calculated  by  usuig 
actual  production  realized  m  the 
disaster  year. 

14.  Section  1945.614d)  u  amendiid  1o 
require  personal  finfyiciBJ  statements 

I  not  over  30  days  old  al  tive  time  of  han^i 
the  application]  of  those  principal 
mterest  holders  of  an  enUty. 

15.  Section  1945.62  is  amended  to 
require  appbcants  to  meet  the  ehgibiijt) 
criteria  at  the  time  of  the  lost  when  the 
County  Committee  certifies  iha!  me 
applicant  is  eligible.  w\\en  Lhe  loan  is 
approved,  and  when  the  loan  is  <  ia&ed. 

16.  Section  1945.62|c)  is  amended  ti.) 
rr-quirp  the  managi,'r  of  an  entit>  to  be  d 
pnncipai  member,  pnncipai  i>tuckhuiatir, 
or  principal  partner.  In  addition,  this 
paragraph  is  amended  to  he\.  ianh 
FmHA  policy  on  processing  appi,t  .ituji.s. 
from  integrated  livestock.  pmiHrv,  and 
fish  processorfi. 

17.  Section  1945.62ig)  ib  amended  to 
indicate  that,  when  certifying  as  to  an 
applicant's  character,  the  Count\ 
Committee  will  bat.e  its  deciMor. 
t-mphasizuig  the  applicant  s  rppdyntenl 
ability  and  reliability 

18.  Section  1945.620J  sets  fur!.'!  i  ;r.Si,-\ 
policy  on  procpsBing  E^M  luani.  lu 
entities  and  individual  members  of 
entities. 

19.  Section  1945.62(j)  sets  forth  FmJ  lA 
policy  on  processing  application's  when 
the  form  of  ownership  has  changed 
since  the  lime  of  the  disaster 

20.  Section  1945.63(a)(]  j  is  amended  to 
describe  the  records  applu.dnti  may  nse 
in  reporting  and  calculating  production 
losses.  .Applicants  may  elect  to  use  their 
owm  records,  county  or  state  averages. 
or  ASCS  records  for  acres  grown  and 
proven  (aclualj  yields  if  available  for 
the  five  year  period  befcKe  the  disaster. 
The  change  descnbes  the  combinations 
of  records  permitted  for  use  ir. 
calculating  actual  losses  when  none  of 
the  above  record  systems  can  provide 
complete  records  for  every  crop  grown 
in  the  5  years  immediatf  ly  preceding  the 
disaster  vear.  or  if  the  applicant  has 
been  farming  less  than  six  production 
years,  or  has  operated  a  differen*  fdrn\. 
or  conducted  farming  enlerpr^sej- 
different  from  the  those  conducted  in  Uie 
disaster  year  for  one  or  more  years  of 
the  5  years  before  the  disaster  year 

21.  Section  194-S.63la)(2)  is  ariiended  to 
require  County  Supervisors  to  obtain 
information  on  acres  and  production 
from  ASCS  on  Form  FmiiA  l<*45-2a. 
"ASCS  Verification  of  Farm  Acreages. 
Production  and  Benefits.'  and  cross 
check  this  information  with  the 
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information  provided  on  Form  FmHA 
1945-22,  '"Certification  of  Disaster 
Losses."  This  paragraph  also  requires 
use  of  the  same  established  unit  prices 
for  the  disaster  year  and  the  normal 
year  in  computing  the  dollar  value  of 
each  enterprise  for  use  in  determining 
an  applicant's  production  loss  loan 
entitlement.  Prices  used  will  be  from  the 
current  year's  price  for  the  commodity 
involved,  if  available,  otherwise  they 
will  be  the  prices  for  the  calendar  year 
immediately  preceding  the  disaster  year. 
The  prices  established  for  use  at  the 
time  of  the  disaster  designation  will  not 
be  changed  for  loans  processed  under 
that  designation.  This  paragraph  also 
incorporates  information  found  in 
Subpart  B  of  Part  1980  which  explains 
how  to  process  various  selected 
production  loss  loans.  In  addition,  this 
paragraph  requires  those  applicants  who 
are  eligible  for  production  loss  loan 
assistance  to  absorb  10  percent  of  the 
losses  sustained. 

22.  Section  1945.63(b)  is  amended  to 
eliminate  on-site  verfication  by  FmH.A 
personnel  when  practicable.  The  change 
also  eliminates  the  requirement  that  the 
value  of  the  actual  loss  will  be  based  on 
the  market  value  at  the  time  the  disaster 
occurred.  The  subsection  also  sets  forth 
FmHA  policy  on  determining  physical 
loss  loan  entitlement  for  losses  to  trees 
and  incorporates  information  found  in 
Subpart  B  of  Part  1980  which  explains 
how  to  process  various  selected 
physical  loss  loans. 

23.  Section  1945, 63(d)  limits  the 
amount  of  E\l  actual  loss  loan 
assistance  given  per  disaster  occurring 
on  or  after  October  1,  1978.  to  S500,000 
or  the  maximum  amount  of  production 
and  physical  losses  sustained  by  the 
applicant,  as  determined  by  FmHA. 
whichever  is  less. 

24.  Section  1945.66(a)  is  amended  to 
limit  the  maximum  loss  loan  entitlement 
in  addition  to  the  limits  contained  in 

§  1945.63(d)  of  this  subpart  to  the  actual 
dollar  loss,  or  the  actual  amount  of 
essential  family,  farm  and  nonfarm 
enterprise  credit  that  the  applicant 
needs  to  carry  on  normal  operations, 
whichever  is  the  lesser.  The  change  also 
states  that  loss  loan  funds  will  not  be 
released  to  an  applicant  unless  FmHA  is 
assured  that  the  funds  will  be  used  in 
the  farming  operation  for  authorized 
purposes.  In  addition  the  change  revises 
the  authorized  purposes  for  which 
actual  loss  loans  can  be  made  and 
indicates  that  annual  production  funds 
are  not  intended  to  be  used  to  pay 
consultant  fees  or  other  fees  charged  for 
preparing  FmHA  forms  used  in       $ 
processing  these  loans. 

25.  Section  1945.66(b)  is  amended  to 
permit  annual  production  loans  to  be 


made  within  three  full  calendar  years 

after  the  disaster  designation  date. 
Previously,  annual  production  loans 
were  permitted  to  be  made  for  six  full 
calendar  years  after  the  disaster 
designation  date  and  these  provisions 
will  remain  applicable  for  borrowers 
indebted  for  E\i  loans  on  or  before 
December  15.  1979. 

26.  Section  1945.66(c)  is  amended  to 
impose  a  limitation  within  the  51,500,000 
annual  production  and  major  adjustment 
principal  indebtedness  ceiling 
established  in  §  1945. 66ld).  The 
additional  ceiling  imposes  a  8300,000 
principal  indebtedness  ceiling  on  major 
adjustment  Subtitle  A  loans  made  for 
refinancing  debts  secured  by  real  estate. 
This  subsection  also  indicates  that  not 
more  than  $25,000  in  major  adjustment 
loan  funds  can  be  loaned  to  finance 
development  on  land  owned  with  a 
defective  title.  The  Subsection  indicates 
that  major  adjustment  Subtitle  A  lo^ns 
will  not  normally  be  made  to  refinance 
intermediate  and  long  term  debts  except 
in  amounts  necessary  to  cover  existing 
delinquencies  plus  the  next  installment 
that  an  applicant  will  be  unable  to  pay, 
unless  the  refinancmg  is  necessary  for 
the  applicant  to  conduct  a  sound 
farming  operation. 

27  Section  1945.66(c)(2)(i)(C)  is 
amended  to  permit  those  who  suffered 
qualifying  losses  on  rented  or  leased 
land  to  obtain  a  major  adjustment  loan 
to  purchase  property  necessary  to  make 
a  \\ah\e  family  farming  operation. 

28.  Section  1945.66(d)  is  amended  to 
impose  a  loan  ceiling  of  Sl.5(X),000  on 
the  total  annual  production  and  major 
adjustment  principal  indebtedness  owed 
by  the  borrower  regardless  of  the 
number  of  qualifying  disasters. 
However,  borrowers  indebted  for  any 
EM  loan  purposes  on  or  before 
December  15.  1979,  may  receive 
subsequent  annual  production  loans  in 
amounts  necessary  to  continue  their 
operation  without  regard  to  this 
indebtedness  ceiling. 

29.  Section  1945.661e)  sets  forth  FmHA 
policy  on  making  EM  and  EE  loans 
simultaneously. 

30.  Section  1945.67(a)  is  amended  to 
impose  a  maximum  loan  ceiling  on 
applicants  involved  in  more  than  one 
operation.  Applicants  who  own  or 
control  50  percent  or  more  of  another 
farm  operation  will  be  prohibited  from 
exceeding  the  limitations  set  forth  in  the 
regulation  for  the  combined  operations. 
Applicants  who  own  or  control  less  than 
50  percent  of  another  farming  operation 
may  receive  separate  loans  not 
exceeding  the  loan  limitations  set  forth 
in  the  regulation  for  each  separate 
operation. 


31.  Section  1945.67(f]  is  amended  to 
set  forth  FmHA  policy  on  required 
recordkeeping  systems. 

32.  Section  1945.68  is  amended  to 
provide  that  EM  loans  made  for  real 
estate  (Subtitle  A)  purposes  will 
normally  be  scheduled  for  repayment 
within  30  years  but  cannot  exceed  40 
years.  In  addition  this  section  is 
amended  to  conform  to  the 
consolidating,  rescheduling, 
reamortizing,  and  deferral  provisions 
found  in  Subpart  A  of  Part  1951.  The 
section  requires  EM  loans  be  reviewed 
for  graduation  two  years  after  the  loans 
are  made  and  every  other  year 
thereafter. 

33.  Section  1945.69  is  amended  to 
require  only  the  principal  members, 
principal  partners,  or  principal 
stockholders  of  the  entity  to  sign  the 
promissory  note  as  individuals,  unless 
the  loan  approval  official  determines 
additional  security  is  needed.  An 
exception  is  permitted  only  in  unusual 
circumstances.  This  section  also 
requires  entity  applicants  to  file  the 
required  personal  and  corporate 
financial  statements.  These  statements 
will  be  no  more  than  30  days  old.  The 
section  also  requires  loans  for  real 
estate  purposes  to  be  secured  by  a  lien 
on  real  estate  and  loans  for  operating 
purposes  to  be  secured  by  chattel 
security  and,  if  necessary,  other 
additional  security  in  sufficient  levels  to 
protect  the  Government's  interest. 

34.  Section  1945,73  is  amended  to 
further  explain  FmHA  policies  on 
loaning  to  borrowers  in  flood  or 
mudslide  hazard  areas. 

35.  Section  1945.83  is  amended  to 
require  the  County  Supervisor  to 
reverify  and  recalculate  selected 
information  before  approving  EM  loans. 
The  section  is  also  amended  to  set  forth 
information  required  to  be  summarized 
on  a  transmittal  letter  when  submitting 
loans  to  the  National  Office  for  review. 

36.  Section  1945,89  is  amended  to  set  a 
60-day  time  frame  as  the  maximum 
period  for  which  funds  will  be  permitted 
to  remain  in  a  supervised  bank  account. 

37.  Exhibit  A  is  revised  and  updated 
to  reflect  current  FmHA  policies  and 
Exhibit  B  is  retained. 

Accordingly.  Subparts  A  and  B  of  Part 
1945  and  §  1945,117(d)(l)  of  Subpart  C  of 
Part  1945  are  amended  to  read  as 
follows: 

PART  1945— EMERGENCY 

Subpart  A— Disaster  Assistance— General 

Sec. 

1945.1  [Reserved] 

1945.2  Purpose. 
1945.3-1945.4     [Reserved] 
1945.5    Abbreviations. 
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1945.6    Definitions 

1945.7-1945.19     [Reserved] 

1945  20    Making  E.M  actual  loss  loans 

available. 
1945.21     Notification  and  coordination 

requirements. 
1945.22-1945.23     [Reserved] 

1945.24  State  and  county  emergpncy  boards 

1945.25  Relationship  between  FmHA  and 
FEMA. 

1945.26  Relationship  between  USDA,  FmHA 
and  SBA, 

1945.27  Relationship  between  FCIC  and 
FmHA. 

1945.2S-1945.29     [Reserved] 

1945.30  FmHA  Emergency  Loan  Support 
Teams  (ELST). 

1945.31  FmH.A  Emergency  Loan  Assessment 
Teams  (ELAT). 

1945.32-1945.34     (Reserved] 
1945.35     Special  EM  loan  training. 
1945.36-1945  44     jReserved] 
1945,45     Public  information  function. 
1945.46-1945,50     [Reserved] 
Exhibit  A — Agreement  Between  the  L'SDA- 
SBA. 

Subpart  B— Emergency  Loan  Policies, 
Procedures,  and  Authorizations 

1945.51  Introduction 

1945.52  Program  objectives. 
194553     [Reserved] 

1945.54  Definitions  and  abbreviations. 

1945.55  Relationship  between  FmHA  and 
other  Federal  agencies 

1945.56  Credit  elsewhere. 
1945.57-1945.60     [Reserved] 

1945.61  Receiving  and  processing 
applications. 

1945.62  Eligibility  requirements. 

1945.63  Determining  qualifying  losses, 
eligibility  for  actual  loss  loan(s)  and  the 
maximum  amount  of  actual  loss  ioan(s). 

1945.64-1945.65     (Reserved) 

1945.66  Loan  purposes. 

1945.67  Loan  limitations  and  special 
provisions. 

1945.68  Rates  and  terms 

1945.69  Security  requirements. 
1945.70-1945.72     [Reserved] 

1945.73  General  provisions — compliance 
requirements 

1945.74  (Reserved] 

1945.75  Options,  plannmg.  and  appraisals. 
1945.76-1945.79     [Reserved] 

1945.80  County  Committee  certification. 

1945.81  (Reservedl 

1945.82  Loan  docket  preparation. 

1945.83  Loan  approval  or  rejection. 

1945.84  [Reserved) 

1945.85  Actions  after  loan  approval. 
1945.86-1945.87     [Reserved] 

1945  88    Chattel  lien  search, 

1945. 89  Loan  closing 

1945.90  Revision  of  the  use  of  EM  loan 
funds. 

1945.91  [Reserved] 

1945.92  Loan  servicing 
1945.93-1945.100     (Reserved] 
Exhibit  A — Processing  Guide — Insured 

Emergency  (EM)  Loans 
Exhibit  B— Memoriindum  of  Understanding. 

SBA-FmHA, 
Exhibit  C — Memorandum  of  Understanding: 

ASCS-FmHA 


Authority:  7  U.S.C.  1989;  5  U.S.C,  301;  Title 
11  of  the  Emergency  Agricultural  Credit 
Adjustment  Act  of  1978.  92  Stat,  429: 
delegation  of  authority  by  the  Secretary  of 
.Agricultural.  7  CFR  2.23,  and  delegation  of 
authority  by  the  Assistant  Secretary  for  Rural 
Development.  7  CFR  2.70, 

Subpart  A— Disaster  Assistance- 
General 

§  1945.1    (Reserved) 

§  1945.2    Purpose. 
This  Subpart  prescribes  the  policies. 

procedures,  and  guidelines  of  the 
Ftirmers  Home  Administration  (FmHA) 
for  making  Emergency  (EM)  actual  loss 
loans  available,  the  relationship 
between  FmHA  and  Federal  Emergency 
Management  Agency  ffT.MA);  the 
method  for  establishing  and  using    ■ 
Emergency  Loan  Support  Teams  (ELST) 
and  Emergency  Loan  Assessment  Teams 
(ELAT),  training  of  personnel  and  the 
disaster  public  information  functions. 

§§  1945.3-1945.4    [Reserved] 

§  1945.5    Abbreviations 

The  following  abbreviations  are  used 
in  this  Subpart. 

(a)  ASCS — Agricultural  Stabilization 
and  Conservation  Service. 

(b)  CEB— USDA  County  Emergency 
Board. 

(c)  DAR— Damage  Assessment 
Report. 

(d)  ELAT — Emergency  Loan 
Assessment  Team. 

(e)  ELST — Emergency  Loan  Support 
Team. 

(f)  EM — Emergency  Loans, 

(g)  EOH— USDA  Emergency 
Operations  Handbook, 

(h)  FCIC — Federal  Crop  Insurance 
Corporation. 

(i)  FCO — Federal  Coordinating 
Officer. 

())  re.MA — Federal  Emergency 
.Management  Agency. 

(k)  FmHA — Farmers  Home 
Administration. 

(1)  SBA— Small  Business 
AdministTLition. 

(m)  SEB~USDA  State  Emergency 
Board. 

(n)  USDA— United  States  Department 
of  Agriculture. 

§  1945,6    Definitions. 

The  following  definitions  are 
applicable  to  this  Subpart: 

(a)  Disasters.— [1]  Major  disaster. 
Any  disaster  in  any  part  of  the  United 
States  which,  in  the  determination  of  the 
President,  causes  damage  of  sufficient 
severity  and  magnitude  to  warrant 
major  disaster  assistance  above  and 
beyond  normal  emergency  services  by 
the  Federal  Government  to  supplement 


the  efforts  and  available  resources  of 
States,  local  government  and  disaster 
relief  organizations  in  alleviating  the 
damage,  loss,  hardship,  or  suffering 
caused  thereby. 

(2)  Natural  disaster  Any  disaster 
caused  by  a  natural  phenomenon  in  any 
part  of  the  United  States  such  as  a 
hurricane,  tornado,  cyclone,  windstorm, 
excessive  rainfall,  flood,  earthquake, 
blizzard,  freeze,  electrical  storm, 
snowstorm,  drought,  excessively  high 
temperatures,  and  hail:  insects  where 
abnormal  weather  contributed 
substantially  to  the  spreading  and 
flourishing  of  such  insects;  fu-e  resulting 
from  lightning,  and  fires  of  other  origins 
which  could  not  be  controlled  because 
of  abnormal  weather;  and  plant  and 
animal  diseases  where  abnormal 
weather  contributed  substantially  to 
such  diseases  spreading  into  epidemic 
stages. 

(3)  Presidential  emergency.  Any 
disaster  in  any  part  of  the  United  States 
which  is  of  such  magnitude  that  the 
President  makes  a  declaration  and 
which  requires  certain  Federal 
emergency  programs  to  supplement 
State  and  local  efforts  to  save  lives  and 
protect  property,  public  health  and 
safety,  or  to  avert  or  lessen  the  threat  of 
a  disaster. 

(b)  Farmers.  Individuals,  cooperatives, 
corporations  or  partnerships  who  are 
farmers,  ranchers  or  aquaculture 
operators. 

(c)  Incidence  period.  The  specific  date 
or  dates  during  which  a  disaster 
occurred. 

(d)  National  Office.  The  Director,  EM 
Loan  Division. 

(e)  Substantially  affected.  Tlie  degree 
of  physical  and/or  production  losses  a 
farmer  must  have  sustained  from  a 
disaster  to  meet  the  actual  loss 
eligilibility  requirements  for  an  EM  loan. 
The  actual  loss  must  have  had  such  an 
impact  on  the  farming  operation  that  EM 
loan  assistance  is  necessary  to  permit 
such  operator  to  continue  the  operation 
on  a  sound  basis.  A  farmer  will  be 
considered  to  have  been  substantially 
affected  if  one  of  the  following  types  of 
losses  due  to  a  disaster  has  been 
sustained: 

(1)  Damage  or  destruction  of  physical 
property  that  is  essential  to  the 
successful  operation  of  the  farm;  if  the 
property  is  not  repaired  or  replaced,  the 
farmer  would  not  be  able  to  continue 
operating  on  a  sound  basis.  Such 
physical  property  includes  farmland; 
structures  on  the  land  such  as  buildings, 
fences,  dams,  etc.;  machinery; 
equipment,  and  tools;  livestock: 
livestock  products;  harvested  crops;  and 
supplies;  or 
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(2)  A  production  loss  in  a  single 
enterprise  which  constitutes  a  basic  part 
of  the  fanning  operation  or  at  least  20 
percent  of  normal  per  acre  or  per  animal 
production. 

(2)  Termination  date.  The  date 
specified  in  a  disaster  authorization 
which  establishes  the  final  date  after 
which  EM  actual  loss  loan  applications 
may  no  longer  be  received.  However, 
applications  will  be  accepted  for  EM 
actual  loss  loans  after  the  termination 
date  has  passed  if  the  applicant  filed  an 
application  for  disaster  assistance  with 
the  Small  Business  Administration 
(SBA)  during  the  period  SEA  would 
accept  applications  but  where  not  more 
than  8  months  has  elapsed  since  the 
FmHA's  termination  date. 

(i]  For  physical  and  production  losses 
the  termination  date  will  be  9  months 
from  the  date  loans  are  made  available 

(ii)  The  9-month  period  will  commence 
on  the  second  workday  following  the 
date  EM  actual  loss  loans  are  made 
available  The  final  day  for  accepting 
applications  will  always  be  on  a 
workday.  Therefore,  if  the  last  day  falls 
on  a  Saturday,  Sunday,  or  Federal 
holiday,  the  next  workday  will  be  the 
final  day. 

(g)  United  States  or  State.  Each  of  the 
several  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands  of  the 
United  States,  Guam,  American  Samoa. 
and  the  Commonwsdlth  of  the  .N'orthem 
Mariana  Islands.  i 

§§  1945.7-1945.19    (Reserved] 

§  1945.20     Making  EM  actual  loss  loans 
■vaiiable. 

EM  actual  loss  loans  are  made 

available  in  counties  or  similar  political 
subdivisions  named  by  FEMA  as  eligible 
for  Federal  assistance  under  a  major 
disaster  or  emergenry  declaration  by  the 
President,  and  in  any  area  where 
unusual  and  adverse  weather  conditions 
have  resulted  in  severe  production  and/ 
or  physical  losses  which  have 
substantially  affected  one  or  more 
farmers 

(a)  Natural  disaster  areas.  (1 ) 
Immediatply  after  the  occurrence  of  a 
natural  disaster  wh'ch  has  substantially 
affected  one  or  more  farmers,  and  where 
production  and/or  physical  losses  can 
readily  be  determ.ined  the  following 
actions  will  be  takfr.. 

(i)  The  County  Supervisor  will: 

(A)  Immediately  advise  the  State 
Director  by  telephone  of  the  occurrence 
of  the  natural  disaster 

(B)  Obtain  the  State  Director's 
clearance  to  make  EM  loans  available. 
visit  the  natural  disaster  area  and 
advise  the  disaster  victims  in  the  area 
by  personal  contact  that  EM  loan 


applications  will  be  accepted  in  the 
County  Office; 

(C)  Take  the  actioni>  required  in 
§  1945.21  (c);  and 

(D)  Prepare  and  mail  to  the  State 
Director  Form  FmHA  1945-27,  "Report 
of  .Natural  Disaster,"  Form  FmHA  1945- 
27  will  be  based  on  information 
obtained  from  persona!  knowledge, 
farmers,  agricultural  and  community 
leaders,  representatives  of  other 
agricultural  agencies,  agricultural 
lenders,  and  any  other  reliable  source,  A 
DAR  prepared  by  the  CEB  in  accordance 
with  the  EOH  can  be  used  in  lieu  of 
Form  FmHA  1945-27 

(ii)  The  State  Director  will 
immediately  take  the  following  action: 

(A)  Obtain  a  Natiira!  Disaster  Number 
and  termination  date  from  the  National 
Office  by  telephone:  and 

(B)  Take  the  actions  required  in 
§  1945.21(b). 

(iii)  The  National  Offir.e  will,  upon 
notification,  immedi.iu'y  take  the 
following  action- 

(A)  Provide  the  State  Director,  when 
the  telephone  notice  is  given,  with; 

[1]  .Natural  Disaster  Number 
(Example:  1048):  and 

12]  Termination  datr  fur  receiving  EM 
loan  applications. 

(B)  Take  the  action  required  by 
§  1945.21  (a). 

(2)  When  conditions  occur,  sBch  as 
drought,  excessively  high  or  low 
temperature,  unusually  heavy  rains, 
insects  where  abnormal  weather 
contributed  substanti.illy  to  the 
spreading  and  flounshmg  of  such 
insects,  plant  and  animal  diseases 
(technical  assistance  from  State 
authorities  will  be  obtained  in  such 
instances  to  identify  such  diseases) 
where  abnormal  weather  contributed 
substantially  to  such  diseases  spreading 
into  epidemic  stages,  etc.,  and 
production  and/or  physical  losses  to 
farmers  cannot  readily  be  determined 
but  threaten  to  develop  into  significant 
natural  disaster  situations,  the  following 
action  will  be  taken, 

(i)  The  County  Supervisor  will  prepare 
and  mail  to  the  State  Director  Form 
FmHA  194,^27  after  contacting 
personnel  or  calling  a  meeting  of  the 
CEB  members,  representatives  of 
lenders,  and  the  FmHA  County 
Committee  to  discu.ss  the  situation  and 
documenting  their  recommendation; 

(ii)  The  State  Director  will  advise  the 
County  Supervisor  of  the  action  to  take; 
and 

(iii)  If  inquiries  are  received  in  the 
County  Offices  from  farmers  about 
assistance  before  EM  actual  loss  loans 
are  made  available,  the  following 
actions  will  be  taken: 


(A)  Farmers  inquiring  at  County 
Offices  will  be  advised: 

[1]  That  EM  actual  loss  loans  are  not 
available  at  this  time  but  consideration 
is  being  given  to  making  them  available: 

[2]  As  to  what  assistance  would  be 
available; 

[3)  That  they  may  file  a  loan 
application  which  may  be  partially  or 
totally  completed.  However,  they  must 
understand  that  the  application  cannot 
be  processed  for  an  EM  actual  loss  loan 
at  this  time.  The  credit  needs  of  an 
applicant  may  be  met  under  regular 
FmHA  farmer  programs  if  EM  actual 
loss  loans  are  not  made  available. 

(B)  County  Governing  Bodies.  Indian 
Tribal  Councils,  or  other  interested 
individuals  inquiring  about  the  making 
of  EM  actual  loss  loans  in  the  area  will 
be  advised  of  the  procedure  for  making 
EM  actual  loss  loans  available, 

(iv)  Immediately  after  it  can  be 
determined  that  production  and/or 
physical  losses  have  occurred  which 
substantially  affect  one  or  more  farmers, 
the  actions  required  in  paragraph  (a)(1) 
of  this  section  will  be  taken  to  make  EM 
loans  available. 

(3)  The  action  stated  in  this  paragraph 
(a)  will  be  taken  even  if  the  Governor  of 
the  State  has  requested  the  President  to 
declare  the  area  a  major  disaster  or 
emergency  area. 

(b)  Declaration  by  the  President 
When  there  is  a  Presidential  major 
disaster  or  emergency  declaration  and 
FEMA  has  notified  the  National  Office, 
the  following  actions  will  be  taken; 

(1)  The  National  Office  will 
immediately: 

(i)  Notify  the  State  Director  by 
telephone,  and  confirm  it  by  a  telegram. 
The  notification  will  contain: 

(A)  The  date  of  the  declaration; 

(B)  The  name(s)  of  the  county(ies) 
determined  by  FEMA  as  eligible  for 
Federal  assistance; 

(C)  The  type  of  disaster; 

(D)  The  termination  date;  and 

(E)  The  declaration  number. 

(ii)  Take  the  actions  required  by 
§  1945.21(a). 

(2)  The  State  Director  will 
immediately  upon  receiving  notice  take 
the  actions  required  by  §  1945.21(b) 

(3)  The  County  Supervisor  will 
immediately  upon  receiving  notice  take 
the  actions  required  by  §  1945.21(c). 

(4)  When  a  county  has  been 
determined  eligible  for  Federal 
assistance  by  FEMA  under  this 
paragraph  (b)  of  this  section,  all  other 
counties  adjoining  the  eligible  county 
are  also  authorized  to  make  EM  actual 
loss  loans  to  applicants  whose 
operations  have  been  substantially 
affected  by  the  same  disaster(s)  without 
being  specifically  named.  Adjoining 
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areas  are  those  counties,  within  the 
same  State,  touching  at  some  point 
(having  a  common  boundary)  with  a 
county  eligible  to  receive  EM  loans  due 
to  declaration  by  the  President, 

(c)  Subsequent  natural  disasters.  EM 
actual  loss  loans  will  be  available  when 
subsequent  natural  disaster(s)  occur  in 
any  area  which  had  been  eligible  to 
receive  EM  actual  loss  loan  applications 
under  paragraph  (a)  or  (b)  of  this  section 
during  the  same  crop  year  which 
substantially  affects  the  same  farming 
enterprises  that  suffered  damage  or  loss 
due  to  the  original  disaster(s).  When 
subsequent  natural  disaster(s)  cirrur.  the 
following  actions  will  be  taken; 

(1)  The  County  Supervisor  will  advise 
the  State  Director  and  provide  the  State 
Director  with  Form  FmHA  1945-27  and 
request  an  extension  of  the  termination 
date  and/or  incidence  period: 

(2)  After  reviewing  Form  FmHA  1945- 
2'.  the  State  Director  will  advise  the 
County  Supervisor  whether  losses  from 
the  subsequent  natural  disaster  will  be 
losses  covered  by  the  original  disaster 
designation; 

(3)  The  State  Director  will  advise  the 
National  Office  by  a  copy  of  Form 
FmHA  1945-27  and  request  an  extension 
of  the  termination  date:  and 

(4)  The  National  Office  will  provide 
the  State  Director  with  a  new 
termination  date  in  accordance  with 
paragraph  (e)  of  this  section, 

(d)  Continuing  disaster  conditions. 
EM  actual  loss  loans  will  be  available 
when  there  is  a  continuation  beyond  the 
incidence  period  originally  established 
for  a  disaster(s)  such  as  drought,  flood, 
etc,  in  any  area  eligible  to  make  EM 
actual  loss  loans  under  paragraph  (a)  or 
(b)  of  this  section.  When  a  disaster(s) 
continues,  the  actions  required  bv 
paragraphs  (c)  (IJ,  (2),  (3)  and  (4)"of  this 
section  will  be  taken. 

(e)  Extension  of  termination  dates. 
Termination  dates  originally  established 
when  EM  loans  are  made  available  will 
be  extended  by  the  National  Office 
when  necessary  due  to  subsequent 
disasters,  continuing  disasters,  or  when 
losses  or  damages  due  to  the  original 
disaster  which  were  not  readily 
determinable  show  up  at  a  later  date. 
Such  an  extensii^n  will  be  for  such 
periods  as  determined  necessary, 
usually  not  over  60  days,  by  the 
National  Office  based  on  the  State 
Director's  recommendations 

(f)  Limitations.  Actions  authorized  by 
paragraphs  (a),  (c),  (d).  and  (e)  of  this 
section  cannot  be  taken  if  more  than  6 
months  has  passed  since  the  natural 
disaster  occurred,  except  when  the 
actions  required  by  paragraph  (a)12)  of 
this  section  have  been  taken  and  the 
State  Director  has  delayed  action.  Then 


the  authorization  must  be  no  later  than  9 

months  after  the  natural  disaster. 

§  1945.21     Notification  and  coordination 
requirements. 

Aftiir  EM  actual  loss  loans  are  made 
available  under  §  1945.20  the  following 
actions  must  be  taken: 

(a)  By  the  XationaJ  Office.  (1)  If  a 
natural  disaster  is  authorized  under 
§  1945.20(a),  immediately  prepare  a 
notice  of  the  action  taken  which  will  be 
sent  to  members  of  Congress  through  the 
Secretary's  office.  The  notice  will 
contain  the  following: 

(i)  The  State  and  county{ies)  affected: 

(iij  The  date  authorized; 

(iii)  The  termination  date; 

(iv)  The  type  of  natural  disaster(8); 

(v)  The  incidence  period(8);  and 

(vi)  The  nature  of  damages  and  losses. 

(2)  When  the  President  declares  a 
major  disaster  or  emergency,  advise 
members  of  Congress,  by  letter  of  the 
action  which  was  taken  under  §  1945.20 
(b).  The  letter  will  be  signed  by  the 
AdministratoiKir  designee  and  will 
contain  the  following: 

(i)  The  county(ies)  determined  by 
FEMA  eligible  for  Federal  assistance; 
(ii)  The  type  of  disaster(s);  and 
(iii)  The  termination  date. 

(3)  Notify  by  a  weekly  report  of  the 
action  taken  during  the  week,  the 
following: 

(i)  The  Secretary  of  Agriculture; 

(ii)  The  FmHA  Area  Coordinators; 

(iii)  The  Director  of  the  Finance 
Office; 

(iv)  The  FEMA; 

(v)  The  SBA:  and 

(vi)  The  USDA  Office  of 
Intergovernmental  Affairs. 

(b)  By  the  State  Director.  After  EM 
actual  loss  loans  are  made  available,  the 
State  Director  will  immediately  lake  the 
following  actions: 

(1)  Notify  the  appropriate  County 
Supervisor(s)  of  the  action  and  the 
following: 

(i)  Date  authorized; 
(ii)  Disaster  number; 
(iii)  Termination  date; 
(iv)  Type  of  disaster(8);  and 
(v)  Incidence  period(8). 

(2)  Notify  the  State  ASCS  Executive 
Director  of  the  authorization  and 
immediately  have  a  meeting  with  the 
Director  to  review  and  implement  the 
provisions  of  the  Memorandum  of 
Understanding  between  ASCS  and 
FmH.-^  pertaining  to  disaster  type 
assistance,  Exhibit  C  of  Subpart  B  of 
Part  1945  of  this  chapter,  to  arrive  at  a 
mutual  understanding  as  to  how  ASCS 
disaster  payments  are  to  be  handled  in 
processing  EM  actual  loss  loans  so  that 
duplication  of  benefits  for  the  same 
losses  do  not  occur;  and 


(3)  Contact  the  FCIC  Regional  Director 
to  review  the  Memorandum  of 
Understanding  between  FCIC  tr.d 
FmHA,  Exhibit  A  of  Subpart  N  of  Part 
20(X)  of  :his  chapter  (a  t„u;\i.  uf  which  is 
avail.i!'!f  I'"  ,4''^\  Frr.H.'X  officfl,  and 
arrive  at  h  n;;.t;;.ii  understanding  as  to 
how  FCIC  insurance  payments  are  to  be 
handled  in  processing  E^  actual  loss 
loans  so  that  dupUcation  of  benefits  for 
the  same  losses  do  not  occur;  and 

(4)  After  a  48-hour  (2  working  days) 
interval,  notify  the  Governor  and  make 
appropriate  public  announcements, 
including  Indian  Tribal  Council's  news 
media.  However,  if  the  declaration  was 
by  the  President,  under  $  1945,20  (b). 
news  releases  should  be  cleared  with 
FEMA;  and 

(5)  If  FEMA  notifies  the  State  Director 
that  an  agreement  between  the  State 
and  Federal  Government  (FEMA)  has 
been  made  to  provide  408  grants  in  a 
major  disaster  area  to  those  suffering 
damages  and  losses  to  housing  and 
personal  property  who  are  ineligible  for 
disaster  loan  assistance  through  the 
FmHA  and/or  SBA,  the  following 
actions  will  be  taken: 

(i)  The  State  Director  will  notify  the 
appropriate  County  Supervisor(8)  of  the 
address  and  phone  number  of  the 
nearest  FEMA  office  in  the  Supervisor's 
area;  and 

(ii)  At  the  close  of  business  each 
week,  the  County  Supervisor  will 
forward  a  list  of  applicants  with 
physical  losses  who  do  not  qualify  and 
the  reason  they  do  not  qualify  for  an  EM 
loan  to  the  FEMA. 

(c)  By  the  County  Supervisor.  After 
receiving  notification  fi-om  the  State 
Director,  the  County  Supervisor  will 
immediately: 

(1)  Notify  the  County  ASCS  Executive 
Director  of  the  authorization  and  have  a 
meeting  with  the  Director  to  review  and 
implement  the  provisions  of  the 
Memorandum  of  Understanding 
between  ASCS  and  FmHA  pertaining  to 
disaster  type  assistance.  Exhibit  C  of 
Subpart  B  of  Part  1945  of  this  chapter,  to 
arrive  at  a  mutual  understanding  as  to 
how  ASCS  disaster  payment  and  other 
information  in  these  records  will  be 
used  in  processing  EM  actual  loss  loans. 
Also,  the  County  Supervisor  will  request 
that  information  regarding  the 
availability  of  EM  actual  loss  loans  be 
put  in  the  ASCS'  news  letter;  and 

(2)  After  a  48-hour  (2  working  days) 
interval,  notify  the  County  Governing 
Body.  Indian  "Tribal  Council(s),  and 
make  appropriate  public  announcements 
including  Indian  Tribal  Council's  news 
media;  and 

(3)  Explain  the  assistance  available 
under  the  EM  program  to  agricultural 
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lenders  and  leaders  in  the  area  including 
Indian  agricultural  lenders  and  leaders. 

§§  194&22-1945.23    (R«s«rved] 

S  1945^4    Stat*  and  County  Emergency 
Board*. 

The  USDA  SEB's.  CEB's  and  their 
member  agencies  are  responsible  for 
providing  leadership  and  timely  reports 
of  losses,  and  for  ensuring  that  the 
Department's  emergency  programs  are 
implemented,  as  needed,  in  the  field. 
The  Boards  are  also  required  to 
coordinate  the  Department's  emergency 
programs  with  those  of  other  Federal 
departments  and  agencies  and  to 
provide  personnel,  as  needed,  in  the 
FEMA's  disaster  assistance  centers. 
USDA  policies  and  procedures  relating 
to  disasters  and  Emergency  Boards  are 
contained  in  the  EOH.  available  in  any 
FmHA  or  ASCS's  office. 

(a)  Membership  on  Emergency 
Boards.  (1)  An  SEB  has  been  established 
in  every  State.  The  Board  is  composed 
of  representatives  of  several  USD.A 
agencies  having  emergency 
responsibilities  in  the  field.  The 
Chairperson  of  the  SEB  is  the  ASCS 
State  Executive  Director.  FmHA  State 
Directors  are  members  of  the  SEB's.  In 
an  emergency,  SEB's  and  member 
agencies  provide  leadership  for  USDA 
emergency  programs  at  the  state  level. 

(2)  A  CEB  has  been  established  in 
nearly  every  county.  Membership 
consists  of  representatives  of  each 
USDA  agency  having  the  available 
personnel  at  the  county  level.  The 
Chairperson,  in  most  cases,  of  the  CEB 
is  the  ASCS  County  Executive  Director. 
FmHA  County  Supervisors  are  members 
of  the  CEBs.  In  an  emergency,  CEBs  and 
member  agencies  provide  leadership  for 
USDA  emergency  programs  at  the 
county  level. 

(b)  Responsibility  for  reporting 
disasters.  USDA  SEBs  and  CEBs  and  the 
member  agencies  are  best  qualified  to 
accomplish  the  assessment  of  rural  and 
agricultural  damages.  Therefore,  in 
accordance  with  the  EOH  they  are  given 
the  responsibility  for  reporting  the 
occurrence  of  disaste-^s.  When 
necessary  SEB  and  CEB  Chairpersons 
will  call  a  meeting  of  their  respective 
Boards  to  prepare  necessary  reports  as 
soon  as  possible  after  a  disaster  occurs 
which  has  significantly  affected  rural 
areas  in  their  state  or  county.  The 
FmHA  State  Director  and  County 
Supervisors  will  cooperate  with  the 
Chairpersons  of  SEB's  and  CEB's. 

(c)  FEMA  's  disaster  assistance  center. 
Where  a  major  disaster  has  been 
declared  by  the  President  and  the  FEMA 
establishes  such  center  or  centers  in  the 
local  disaster  areas,  the  SEB 


Chairperson  is  responsible  for  the 
following: 

(1)  Selecting  a  qualified  USDA  person 
to  represent  USDA  at  each  center  after 
consulting  with  other  board  members  in 
making  the  selection  FmHA  Slate 
Directors  will  cooperate  with  the  SEB 
Chairpersons  in  seeing  the  centers  are 
properly  staffed; 

(2)  Orienting  the  selected  per8on(s)  on 
all  current  USDA  disaster  programs. 
FmHA  State  Directors  will  cooperate  in 
this  orientation  to  insure  that  the  USDA 
representatives  at  the  centerfs)  are 
familiar  with  FmHA  EM  loans  and  other 
loans  of  FmHA  that  could  be  of 
assistance  to  the  disaster  victims. 

(3)  Informing  FEMA  that  a  USDA 
representative  is  available  to  help  at 
each  of  the  assistance  centers. 

;  1945.  25    Relationship  between  FmHA 
and  FEMA. 

(a)  General.  When  a  major  disaster  or 
emergency  declaration  is  made  by  the 
president,  the  FEMA  i.s  charged  with  the 
responsibility  for  seeing  that  disaster 
assistance  is  made  available  to  disaster 
victims.  Also,  FEMA  is  responsible  for 
coordinating  the  actions  of  other  Federal 
agencies  who  have  programs  to  provide 
disaster  assistance.  A  Federal 
Coordinating  Officer  (FCO)  is  appointed 
for  each  major  disaster  or  emergency  to 
coordinate  Federal  assistance  in  the 
disaster  area. 

(b)  Before  the  declaration.  (1)  After  a 
request  for  a  major  disaster  or 
emergency  declaration  is  made  by  the 
Governor  of  a  State,  FEMA  through  its 
Regional  Director  is  responsible  for 
obtaining  the  necessary  inform.ation  on 
losses  and  damages  to  respond  to  the 
request. 

(21  If  FEMA  makes  a  request  for 
information  from  FmHA  on  losses  and 
damages  caused  by  a  natural  disaster, 
FEMA  will  be  advised  to  contact  the 
SEB  Chairperson.  The  EOH  provides 
that  the  CEB  will  prepare  the  DAR.  State 
Directors  and  County  Supervisors 
should  cooperate  with  SEB  and  CEB 
Chairperson  in  preparing  the  DAR's. 

(c)  After  the  declaration.  When  a 
State  Director  is  advised  that  a  major 
disaster  or  emergency  has  been 
declared,  the  following  policy  will  be 
followed  in  working  with  FEMA  and 
FCOs: 

(1)  The  State  Director  will  authorize 
the  receiving  of  EM  loan  applications  in 
the  counties  provided  by  the  FCO. 
However,  no  EM  loan  can  be  approved 
until  the  National  Office  makes  such 
notification  in  accordance  with 

§  1945.20(b)(1). 

(2)  The  State  Director  or  the  State 
Director's  authorized  representative  will 
attend  any  meeting  called  by  the  FCO  to 


discuss  Federal  assistance  under  the 
disaster  declaration. 

(3)  If  a  request  is  made  by  the  FCO  for 
FmHA  employees  to  staff  FEMA's 
Disaster  Aissistance  Centers,  the  FCO 
will  be  advised  to  contact  the  SEB 
Chairperson.  The  EOH  provides  that  the 
SEB  Chairperson  shall  select  qualified 
USDA  personnel  to  represent  USDA  at 
each  Center.  State  Directors  should 
cooperate  with  the  SEB  Chairperson  in 
providing  persoiuiel  for  these  Centers. 

(4)  If  the  FCO  requests  a  report  on 
disaster  lending  activity,  the  FCO  will 
be  advised  that  any  report  will  not  be 
given  more  often  than  once  a  week. 

§1945.26    Reiationship  between  USOA. 
FmHA,  and  SBA. 

(a)  General.  Pub.  L  94-305  authorized 
SBA  to  assist  fanners  under  its  physical 
disaster  and  economic  injury  loan 
programs.  This  legislation  did  not 
diminish  in  any  way  FtaHA's 
responsibility  to  meet  the  financial  and 
other  needs  of  farmers.  It  is  the  policy  of 
USDA  and  FmHA  to  cooperate  with 
SBA  in  the  use  of  the  respective  loan 
making  authorities  to  complement  the 
activities  of  each,  and  to  the  extent 
possible,  to  improve  and  expand  the 
delivery  of  financial  assistance  to  the 
agricultural  segment  of  the  country.  All 
this  should  be  done  with  the  least 
possible  degree  of  overlapping, 
confusing  or  duplicating  activities. 

(b)  How  SBA  disaster  loans  are  made 
available.  SBA  physical  and  economic 
injury  disaster  loans  are  available  in 
counties: 

(1)  Named  by  FEMA  under  a  major 
disaster  declaration  by  the  President 
and  also  in  counties  adjacent  to  the 
named  counties;  and 

(2)  Declared  by  the  SBA 
Administrator  and  also  in  counties 
adjacent  to  the  declared  counties. 

(c)  Agreement  between  USDA  and 
SBA.  An  agreement  between  USDA  and 
SBA.  dated  October  20, 1977,  is  attached 
as  Exhibit  A  to  this  subpart.  The 
purpose  of  this  agreement  is  to  prevent 
the  overlapping  and  duplication  of 
emergency  disaster  assistance  provided 
by  USDA.  FmHA,  and  SBA  to  farmers. 
Among  other  things,  the  agreement 
requires  that  FmHA  will  stock  SBA  loan 
forms  and  related  instruction  sheets  in 
county  offices  to  be  given  to  individuals 
upon  request,  and  FmHA  (as  well  as 
other  USDA  agencies)  will  assist  SBA  as 
needed  in  making  judgmental  decisions 
in  determining  the  actual  amoimt  of 
farm  losses  sustained  by  its  chents.  In 
order  to  more  fully  implement  the 
agreement,  the  following  will  be  done: 

(1)  ASCS  will  be  the  lead  agency 
responsible  for  determining  the  actual 
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losses  of  farmers  who  apply  for  SBA 
loans; 

(2)  When  FmHA  assists  SBA  in 
making  the  judgmental  decisions,  the 
FmHA  County  Committee  will  be  used 
for  this  purpose  and  SBA  will  pay  for 
these  services.  Whenever  FmHA 
services  are  utilized,  the  County 
Supervisor  will  prepare  a  monthly  report 
listing  the  Committee  members  and 
number  of  days  to  be  billed.  These 
reports  will  be  summarized  in  the  State 
Office  and  the  sununary.  Usting  the 
number  of  Committee  members  and 
number  of  days,  will  be  sent  to  the 
Finance  Office.  ATTN:  General  Ledger 
Section,  for  billing  purposes.  Negative 
reports  will  not  be  required; 

(3)  SBA  will  contact  each  County 
Supervisor  directly  if  they  need  the 
assistance  of  the  County  FmHA 
Comjnittees  and/or  FmHA's  assistance 
in  making  decisions  in  determining  the 
amount  of  the  actual  loss  after  the  State 
Office  provides  the  SBA  regional  office 
with  a  list  of  all  FmHA  County  Offices 
in  the  State,  including  the  addresses  and 
telephone  numbers;  and 

(4)  State  and  District  Directors  will 
work  closely  with  their  County 
Supervisors  to  assure  uniformity  in 
implementing  the  provisions  of  the 
agreement  pursuant  to  the  policies 
enumerated  above. 

(d)  Notification  of  SBA  disaster  an.'as 
The  SBA  Central  Office  notifies  the 
FmHA  National  Office  when  the 
disaster  loan  program  is  made  available 
The  National  Office  will  advise  State 
Directors,  by  letter  of  the  SBA  disaster 
areas  and  State  Directors  will  advise  the 
appropriate  County  Supervisors. 

(e)  Memorandum  of  understanding 
between  SBA  and  FmHA  pertaining  to 
disaster  type  loan  assistance.  Exhibit  B 
of  Subpart  B  of  this  Pari  1945  is  a 
Memorandum  of  Understanding 
between  SBA  and  FmHA  pertaining  to 
disaster  type  loan  assistance. 

§  1945.27    ReiaUonshIp  between  FCIC  and 
FmHA. 

(a)  General  Exhibit  A  of  Subpart  N  of 
Part  2000  of  this  chapter  (a  copy  of 
which  is  available  in  any  FmHA  office) 
is  a  Meraorandimi  of  Understanding 
between  FCIC  and  FmHA.  This 
Memorandum  of  Understanding  is 
intended  to  assist  in  maintaining  and 
improving  the  working  relationship 
between  the  FCIC  and  the  FmHA  by 
providing  encouragement  to  regular 
FmHA  borrowers  to  use  federal  crop 
insurance,  where  available;  requiring 
certain  operating  type  emergency  loan 
borrowers  to  obtain  and  maintain 
Federal  Crop  Insurance,  where 
available;  assisting  FmHA  borrowers  to 
obtain  crop  or  other  agricultural 


commodity  insurance  coverage;  and 
exchanging  information  essential  to  the 
elimination  of  duplicate  compensatory 
disaster  benefits  from  the  FCIC  and 
FmHA  for  the  same  disaster  losses. 

(b)  Annual  Meeting  with  FCIC.  FmHA 
State  Directors  will  meet  with  FCIC 
Regional  Directors  at  least  once  each 
year  to  review  the  Memorandum  of 
Understanding  and  rededicate  their 
efforts  and  those  of  their  respective 
Agency  employees  to  comply  with  the 
agreements  contained  in  the 
Memoranudm  of  Understandmg 

(c)  Contact  After  EM  Actual  Loss 
Loans  Are  Made  Available.  After  EM 
actual  loss  loans  are  made  available 
State  Directors  are  required  to  promptly 
contact  the  FCIC  Regional  Director  to 
re\  iew  the  Memorandum  of 
Understanding  and  agree  on  how  each 
agency  will  fulfill  its  responsibilities  in 
dealing  with  the  disaster  situation. 

(d)  Disaster  Related  Mutual 
Agreements.  The  Memorandum  of 
Understanding  should  be  reviewed  after 
EM  actual  loss  loans  are  made 
available. 

(e)  Notification  to  County  Offices. 
State  Directors  m;7/ provide  instructions 
for  actions  to  be  taken  by  County 
Supervisors  in  maintaining  a  good 
working  relationship  with  the  FCIC 
staff. 

§§1945.28-1945.29    (Reserved] 

§  1945.30    FmHA  emergency  loan  support 
teams  (ELST). 

(aj  Use  ofELSTs.  ELSTs  are  to  be 
used  when  a  disaster  is  of  such  a  nature 
as  to  warrant  immediate  attention  by 
FmHA  in  implementing  the  EM  loan 
progam.  Also.  ELSTs  are  used  when 
such  unusually  large  numbers  of  EM 
loan  applications  are  received  that 
personnel  from  other  areas  are  required 
to  be  temporarily  assigned  to  a.ssist  in 
rendering  prompt  service  to  the  affected 
area. 

(b)  Slate  ELST.  Each  State  Director 
shall  form  an  ELST  to  be  deployed, 
when  needed,  in  areas  affected  by  a 
major  disaster,  Presidential  emergency, 
or  a  natural  disaster.  ELSTs  shall  assist 
the  State  Directors  in  expediting  the 
making  of  EM  loans  to  disaster  \  ictims. 

(IJ  Slate  Directors  shall  use  the  ELSTs 
formed  m  their  State(s)  and  all  other 
State  personnel  in  making  EM  loans 
available,  if  additional  help  is  needed 
above  that  available  m  the  State. 
including  overtime  and/or  temporary 
personnel,  the  Slate  Director  shall 
advise  the  National  Office  of  these 
needs. 

(2)  Upon  request  of  a  Stale  Director. 
the  Assistant  Administrator.  Farmer 
Programs,  will  consider  detailing  ELSTs 


from  other  States  to  assist  in  the  makmg 
of  EM  loans. 

(3)  State  ELS1 8  will  consist  of  a  lean 
leader  and  team  members,  selpcten  i>y 
the  State  Director 

M  The  Slate  ELST  car;  include  i-armi  ■ 
Programs  Specialists,  County  and 
Assistant  County  Supt^rvisors,  Office 
Management  Assistants.  County  Office 
.Assistants  and  Cfiunly  Office  Clerks. 

(li)  So  that  no  one  person  or  County 
Office  unit  bears  an  unfair  burden.  State 
team  members  will  be  chan^'ed  from 
time  to  time. 

(iii)  Team  members  will  provide 
training  in  EM  loan  making  to  all  County 
Office  employees. 

(ivj  District  Directors  are  responsible 
for  notifying  the  Slate  Director  of  .i::> 
need  to  change  a  team  member  wjtiai 
their  dislrict. 

(4)  State  ELSTs  will  be  trained  as 
follows: 

(i)  The  National  Office  wiU  hold 
training  meetings  or  workshop.s  for  EI^T 
leaders  as  needed 

(ii)  State  ELST  leaders  are  responsible 
for  training  and  keeping  the  State  team 
and  all  other  Stale  personnnel  currently 
informed  on  all  phases  of  EM  loans. 

(5)  Each  State  Director  will  issue  a 
State  supplement  establishing  an  ELST 
for  the  Statefg).  This  supplement  will 
name  the  team  leader  and  all  memlxTs 
t\  copy  of  this  supplement  will  be  sent 
to  the  .National  Office,  Attention. 
Director,  Emergency  Loan  Division 

(c)  Notional  Office  ELST  Leaders.  The 
National  Office  has  established  a  cadre 
of  ELST  team  leaders. 

(IJ  National  Office  team  leaders  will 
be  used  as  follows. 

(i)  Training  of  FmHA  field  personnel 
other  USDA  personnel,  and  temporary 
personnel  m  the  makmg  of  EM  \i)a!.^: 

(li)  Assisting  State  Directors  m  the 
organizing,  expanding  dnd  expediting 
assistance  to  disaster  victims:  and 

(iii)  Leading  ELSTs  in  areas  with  an 
unusually  large  volume  of  EM  loan 
applications. 

(2)  Upon  request  of  a  State  Director. 
the  Assistant  Administrator.  Fanner 
Programs,  will  consider  detailing  one  or 
more  National  Office  learn  leaders  to 
assist  in  the  training  of  personnel  and 
processing  of  EM  loans. 

5  1945.31    FmHA  emergerYCy  toan 
assessment  teams  (ELAT) 

In  widespread  disaster  areas  where  a 
large  number  of  E.M  loan  applications 
have  been  received,  the  State  Director 
will  deploy  ELATs  to  tbe  affected  areas 
to  monitor  emergency  loan  processing 
activities,  in  order  to  minimize  loan 
errors  especially  in  loss  calculations  and 
eligibility.  The  team  mcmljers  will  keep 
the  State  Director  informed  tiy  telephone 
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and  by  submission  of  weekly  written 
reports  setting  forth  the  problems 
discovered  and  the  corrective  actions 
taken  or  to  be  taken.  Such  teams  will  be 
composed  of  State  Office  Farmer 
Programs  staff  members.  District 
Directors  or  Assistant  District  Directors, 
Office  Management  Assistants,  and 
auditors  from  the'Oi'fice  of  Audit  if  they 
desire  to  participate.  FmHA  Area 
Coordinators  are  required  to  monitor  the 
State  Directors'  handling  of  this  quality 
control  measure  and  report  their 
findings  to  the  National  Office. 

§§  1945.32-1945.34    [Reserved] 

§  1945.35    Special  EM  loan  training. 

(a)  General  When  it  is  evident  that  a 
large  number  of  farmers  were  affected 
by  a  widespread  disaster  in  a  Slate,  the 
National  Office  will  send  a  qualified 
representative  from  the  Emergency  Loan 
Division  to  the  State  to  assist  the  State 
Director  in  conducting  a  training 
meeting  with  State,  District  and  County 
employees;  Provided.  There  has  not 
been  a  recent  training  meeting  in  that 
State. 

(b)  Purpose.  A  good  training  program 
is  a  must  in  disaster  areas.  This  program 
should  adequately  inform  State  and 
County  Office  personnel  so  that  when 
the  training  is  completed  they  will  be 
able  to  process  EM  loans  without 
difficulty  The  meeting  will  last  2  days 
and  include  a  workshop  and  a  test. 

(c)  Objective.  The  basic  objective  of 
this  training  program  is  to  keep  State 
and  County  Personnel  adequately 
trained  m  the  correct  methods  of  EM 
processing  and  loan  making.  This  will 
result  in  assisting  disaster  victims  in 
their  time  of  great  need, 

(d)  Comprehensive  EM  Loan  Training 
Pacliage.  A  comprehensive  EM  loan 
training  package  has  been  developed  for 
use  by  National  Office  and  State  Office 
personnel  in  training  all  EM  loan  writers 
(both  regular  and  temporary  employees). 
This  package,  including  an  application 
kit,  will  be  used  for  the  EM  loan  training 
meetings,  and  any  subsequent  E\l  loan 
training  meetings  conducted  by  State  or 
District  personnel. 

(e)  FmHA  Area  Coordinators.  FmHA 
Area  Coordinators  will  be  required  to 
monitor  State  Directors'  handling  of  EM 
loan  training  and  report  their  findings  to 
the  National  Office. 

§§  1945.36-1945.44    [Reserved] 

§  1945.45    Public  information  function. 

A  good  public  information  program  is 
a  must  in  disaster  areas.  This  program 
should  inform  farmers  and  the  general 
public  when  and  where  EM  loans  are 
available.  Also,  the  information  will 
indicate  the  EM  loan  objectives. 


eligibility  requirements,  and  type  of 
assistance  available.  Public  information 
functions  will  be  performed  in 
accordance  with  Part  2015,  Subpart  B, 
E.xhibit  A  of  this  Chapter  available  in 
any  FmHA  office, 

§§1945.46-1945.50     [Reserved] 

Exhibit  \. — Agreement  Between  the  U.S. 
Department  of  Agriculture  and  Small 
Business  Administration 

1.  Farmers  Home  Administration  field 
offices  will  stock  a  supply  of  the  Small 
Business  Administration  disaster  loan  forms 
and  related  instruction  sheets  and  give  out  on 
request. 

2.  SBA  will  supply  FmHA  offices  with 
addresses  and  telephone  numbers  of  SBA 
outreach  and/or  processing  offices  which 
applicants  can  call  for 'assistance. 

3.  SBA  will,  as  needed,  look  to  FmHA, 
Agricultural  Stabilization  and  Conservation 
Service  (ASCS),  or  other  appropriate 
components  (Federal  Crop  Insurance 
Corporation.  Cooperative  Extension  Service, 
etc.)  of  the  Department  of  Agriculture  for 
making  a  judgment  decision  on  assistance  in 
determining  losses.  As  appropriate,  SBA  will 
reimburse  FmHA,  ASCS,  or  any  other 
appropriate  component  of  the  Department  of 
Agriculture  for  actual  expenses  for  services 
rendered. 

4.  As  far  as  is  practicable.  SBA  and  FmHA 
will  cooperate  to  avoid  overlapping  and 
duplication  while  ensuring  that  farmers 
receive  the  assistance  to  which  they  are 
entitled. 

A.  Vernon  Weaver. 
Administrator.  Small  Business 
A  dm  in  is  tra  tion. 
Bob  Bergland. 
Secretary  of  Agriculture. 
October  20, 1977. 

Subpail  B— Emergency  Loan  Policies, 
Procedures,  and  Authorizations 

§  1945.51     Introduction. 

(a)  Policy.  This  Subpart  prescribes  the 
policies,  procedures,  and  authorizations 
of  the  Farmers  Home  Administration 
(FmHA)  for  making  Insured  Emergency 
(EM)  Loans  to  farmers,  ranchers,  and 
aquaculture  operators  {hereinafter 
referred  to  as  farmers),  FmHA's  policy  is 
to  make  loans  to  any  otherwise  qualified 
applicant  without  regard  to  race,  color. 
religion,  sex,  national  origin,  marital 
status,  age,  or  physical/mental  handicap 
(provided  the  applicant  can  execute  a 
legal  contract)  These  regulations  apply 
to  borrowers  and  FmHA  personnel 
involved  in  making  E.M  loans. 

(b)  Program  administration.  The 
County  Supervisor  is  the  local  contact 
person  for  loan  processing  and  servicing 
activities. 

§  1945.52    Program  objectives. 

The  objective  of  EM  loans  is  to 
provide  financial  assistance  to  cover 


actual  losses  sustained  by  eligible 
farmers,  make  major  adjustments,  and 
provide  annual  production  credit  so  that 
they  can  maintain  sound  farming 
operations  after  they  have  sustained 
substantial  losses  as  a  result  of  an 
authorized  disaster,  EM  loans  are  made 
to  assist  eligible  disaster  victims  in 
sustaining  and  rehabilitating  their 
normal  operations.  This  objective  will 
be  accomplished  through  the  extension 
of  credit  and  such  supervisory 
assistance  as  is  determined  necessary  to 
achieve  the  objectives  of  the  loan  and 
protect  the  Government's  interest. 
Supervisory  assistance  will  be  given  in 
accordance  with  the  provisions  of 
Subpart  B  of  Part  1924  of  this  chapter. 

§  1945.53    [Reserved] 

§  1945.54    Definitions  and  abbreviations. 

(a)  Definitions. — (1)  Applicant.  The 
person  or  entity  carrying  on  the  farming 
operation  at  the  time  of  the  disaster  and 
requesting  EM  loan  assistance  from 
FmHA. 

(2)  .Approval  official.  An  FmHA  field 
official  who  has  been  delegated  loan 
and  grant  approval  authorities  within 
applicable  loan  programs,  subject  to  the 
dollar  limitations  contained  in  tables 
available  in  any  FmHA  Office  (see 
FmHA  Instruction  1901-A.  Exhibit  C). 

(3)  .Aquaculture.  The  husbandry  of 
aquatic  organisms  in  a  controlled  or 
selected  environment.  Aquatic 
organisms  are  fish  (the  term  "fish" 
includes  any  aquatic  gilled  animal 
commonly  known  as  "fish",  as  well  as 
mollusks,  crustaceans,  or  other 
invertebrates  produced  under  controlled 
conditions — that  is,  feeding,  tending, 
harvesting,  and  such  other  activities  as 
are  necessary  to  properly  raise  and 
market  the  products — in  ponds,  lakes, 
streams,  or  similar  holding  areas), 
amphibians,  reptiles,  or  aquatic  plants. 
An  aquaculture  operation  is  considered 
to  be  a  farm  only  if  it  is  conducted  on 
grounds  which  the  applicant  owns, 
leases,  or  has  an  exclusive  right  to  use. 
An  exclusive  right  to  use  must  be 
evidenced  by  a  permit  issued  to  the 
applicant  and  the  permit  must 
specifically  identify  the  waters  available 
to  be  used  by  the  applicant  only. 

(4)  Borrower.  All  parties  liable  for  the 
loan  or  any  part  thereof. 

(5)  Calendar  year.  The  12-month 
period  beginning  January  1  and  ending 
December  31. 

(6)  Consolidate.  To  combine  and 
reschedule  the  rates  and  terms  of  two  or 
more  EM  loans  made  for  operating 
purposes.  This  also  may  include  a  new 
EM  loan  made  for  operating  purposes. 

(7)  Cooperative.  An  entity  which  has 
farming  as  its  purpose  and  whose 
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members  have  agreed  to  share  the 
profits  of  the  fanning  enterprise.  The 
entity  must  be  recognized  as  a  farm 
cooperative  by  the  laws  of  the  State(8) 
in  which  the  entity  will  operate  a 
farm(s). 

(8)  Corporation.  For  the  purpose  of 
this  Subpart,  a  private  domestic 
corporation  recognized  as  a  corporation 
and  authorized  to  carry  on  farming, 
ranching,  or  aquaculture  operations 
under  the  laws  of  the  State{s)  in  which 
the  entity  will  operate  a  farm(s). 

(9)  Deferment.  To  postpone  the 
payment  of  interest  in  part  and/or 
principal  in  whole  or  in  part. 

(10)  Eligible  area.  A  county  or  similar 
political  subdivision  in  which  EM  loans 
are  made  available. 

(11)  Established  farmer.  A  farmer  who 
was  participating  in  the  operation  and 
management  of  die  farm  at  the  time  of 
the  disaster,  who  spends  a  substantial 
portion  of  time  in  carrying  out  the 
fanning  operation,  and  who  has  planted 
a  crop  or  has  purchased  livestock  which 
are  on  the  farm. 

(12)  Farm.  A  tract  or  tracts  of  land, 
improvements,  and  other  appurtenances 
considered  to  be  farm  property  which  is 
used  or  will  be  used  in  the  production  of 
crops  (JT  livestock.  This  includes 
aquaculture  operations  which  meet  the 
requirements  set  forth  in  paragraph 
(a)(3)  of  this  section  and  includes 
nonfarm  operations  which  meet  the 
requirements  set  forth  in  paragraph 
{a)(21J  of  this  section.  It  also  includes  a 
residence  which,  although  physically 
separate  from  the  farm  acreage,  is 
ordinarily  treated  as  a  part  of  the  farm 
in  the  local  community. 

(13)  Farmer.  One  who  conducts  a 
farming  or  ranching  enterprise.  One  who 
actively  manages  an  aquatic  operation 
or  performs  such  duties  as  are  necessary 
to  properly  raise  and  market  the 
products  of  an  aquatic  operation.  A 
farmer  can  be  individual,  a  cooperative, 
a  corporation,  or  a  partnership, 

(14)  Farming  enterprise.  The  business 
of  producing  and  marketing  crops, 
livestock,  livestock  products,  and 
aquatic  organisms  through  the 
utilization  and  management  of  land, 
water,  labor,  capital,  and  basic  raw 
materials. 

(i)  Single  enterprise.  An  operation 
which  constitutes  a  part  of  an 
applicant's  total  farming  operation.  The 
following  are  examples  of  single 
enterprises: 

(A)  Individual  cash  crops 

(B)  Individual  feed  crops  to  be  fed  to, 
or  pasture  to  be  grazed  by,  livestock 
owned  by  the  applicant. 

(C)  Individual  types  of  hvestock 
operations,  such  as  beef,  dairy,  hog, 
poultry,  and  aquaculture  operations. 


(D)  Low  acreages  of  several  cash 
crops  may  be  combined  to  constitute  a 
single  enterprise. 

(ii)  Basic  part  of  a  farming  operation 
Any  single  enterprise  which  normally 
generates  sufficient  income  to  be 
considered  essential  to  the  success  of 
the  total  farming  operation 

(15)  Fixture.  Generally,  an  item 
attached  to  a  building  or  other  structure 
or  to  land  in  such  a  way  that  it  cannot 
be  removed  without  defacing  or 
dismantling  the  structure  or 
substantially  damaging  the  \Wm  itself. 

[\b)  Hazard  insurance  includes 
coverage  against  losses  due  to  Tire, 
windstorm,  lightning,  hail,  explosion, 
business  interruption,  not,  civil 
commotion,  aircraft,  vehicles,  marine, 
smoke  builder's  risk,  public  liability, 
property  damage,  flood  or  mudslide. 
workmen's  compensation,  or  any  similar 
insurance  that  is  available  and  needed 
to  protect  the  security,  or  that  which  is 
required  by  law. 

(17)  Incidence  period.  The  specific 
date  or  dates  during  which  a  disaster 
occurred. 

(18)  Insu!-ed  loan  An  EM  loan  made 
directly  by  FmHA  as  lender  from  the 
Agricultural  Credit  Insurance  Fund,  and 
serviced  by  FmHA  personnel. 

(19)  Majority  interest.  Any  individual 
or  a  com.bination  of  individuals  owning 
more  than  a  50  percent  interest  in  a 
cooperative,  corporation,  or  partnership. 

(20)  Market  value.  The  amount  which 
a  willing  buyer  would  pay  a  willing  but 
not  forced  seller  in  a  completely 
voluntary  sale. 

(21)  Nonfarm  enterprise.  Any  business 
enterprise,  including  a  recreational 
enterprise,  which  provides  less  than  50 
percent  of  the  total  income,  but  is 
needed  to  supplement  farm  income.  It 
must  provide  goods  or  services  for 
which  there  is  a  need  and  a  reasonably 
reliable  market, 

(22)  Normal  year's  production.  The 
yield  per  acre  or  production  per  animal 
is  established  by  eliminating  the  poorebl 
year  of  the  5-year  production  history 
taken  from  actual  farm  records. 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS]  records  of 
acres  grown  and  proven  (actual)  yields, 
county  averages,  or  State  averages 
(where  county  averages  are  not 
available),  immediately  preceding  the 
disaster  year  and  averaging  the 
remaining  4  years'  production.  The 
applicant  may  select  the  year  to  be 
eliminated.  The  year  selected  to  be 
eliminated  must  be  the  same  year  for  all 
enterprises  and  for  all  crops,  livestock, 
and  livestock  products  that  constitute  a 
part  of  the  applicant's  farming  operation 
in  that  year.  Average  yield  or  production 
records  used  will  be  provided  by  the 


State  Crop  and  Livestock  Reporting 
Service,  State  Office  of  the  Statistics! 
Reporting  Service  (SRS).  or  similar  Stair 
or  Federal  body  When  this  infonriRtion 
IS  published  by  county,  county  averapps 
Will  be  used.  If  published  only  by  StHte, 
the  State  average  will  be  used 
t.hroughout  the  State.  A  uniform 
SDurce(s)  will  be  used  in  each  State  for 
the  yield  per  acre  or  production  per 
animal  data  and  the  sourrels)  will  he 
provided  in  a  State  supplement,  Fcr 
tobacco  and  other  crops  under  arreage- 
poundage  control  the  normal  year's 
production  will  be  the  pounds  per  acre 
as  authorized  by  ASCS  for  t^e  disaster 
year. 

(i)  In  those  States  where  neither  a 
county  nor  State  average  is  published 
for  an  enterprisp[s1  the  State  Director. 
with  the  advice  of  rppresentafivps  of 
ulher  Federal  and  Statp  Agricultural 
agencies,  will  establish  county  or  State 
averages  and  advise  County  Offices  of 
these  averages  in  a  State  supplement 
State  Directors  and  Farmer  Program 
Chiefs  in  adjoining  States  should  rnns::!; 
with  each  other  before  releasing  thr 
figures. 

(ii)  If  an  applicant  presents  actual 
reliable  records  for  at  least  4  of  the  5 
years  immediately  preceding  the 
disaster  which  verify  a  higher  normal 
production  than  that  established  in 
accordance  with  paragraph  fa)f22)  of 
this  section,  the  higher  nonna!  years 
production  may  be  used  in  calculating 
the  loss. 

(23)  Partnership.  An  entity  consisting 
of  individuals  or  entities  who  have 
agreed  to  operate  a  farm  The  entity 
must  be  recognized  as  a  partnership  by 
the  laws  of  the  Stafefs)  in  which  the 
entity  will  operate  a  farm  and  must  be 
authorized  to  own  both  real  and 
personal  property  and  to  incur  debts  in 
its  own  name. 

(24)  Physical  loss  Damages  to  or 
destruction  of  phjsica!  property 
including  farmland  (except  shert 
erosion);  structures  on  the  land  such  as 
buildings,  fences,  dams,  etc.;  machinery, 
equipment,  and  tools;  livestock; 
hvestock  products;  harvested  crops;  and 
supplies. 

(25)  Principal  Members.  Stockholders, 
and  Partners.  Any  member,  stockholder. 
or  partner  owning  or  controlling  a  10 
percent  interest  in  a  cooperative, 
corporation,  or  partnership  is  considered 
a  principal  member,  principal 
stockholder,  or  principal  partner  If  no 
member,  stockholder,  or  partner  owns  or 
controls  at  least  a  10  percent  interest,  all 
members,  partners,  or  stockholders  will 
be  considered  principal  members 
partners,  or  stockholders. 

(26)  Production  loss.  The  reduction  in 
normal  production,  directly  attributable 
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to  the  natural  disaster,  of  yield  per  acre 
and/or  quality  of  crops  produced,  of 
quantity  and/or  quality  of  livestock 
products  produced  per  animal  unit,  and 
of  weight  gain  and/or  natural  increase 
in  numbers  of  livestock  units. 

(27)  Qualifying  disaster.  A  major 
disaster.  Presidential  Emergency,  or 
natural  disaster  as  defined  in  Subpart  A 
of  part  1945  of  this  chapter. 

(28)  Qualifying,  physical  Joss.  To 
qualify  for  EM  loan  assistance,  the 
damaged  or  destroyed  physical  property 
must  be  essential  to  the  successful 
operation  of  the  farm,  and  if  it  is  not 
repaired  or  replaced,  the  farmer  would 
be  unable  to  continue  operations  on  a 
reasonably  sound  basis. 

(29)  Qualifying  production  loss.  To 
qualify  for  EM  loan  assistance,  the 
production  loss  an  applicant  sustained 
must  be  equivalent  to  at  least  a  20 
percent  loss  of  normal  per  acre  or  per 
animal  production  as  a  result  of  the 
disaster  in  one  basic  part  of  the  farming 
operation.  Losses  of  Uvestock  increases 
(i.e.  calves,  pigs,  etc.)  are  considered 
production  losses  except  when  live 
animals  are  destroyed,  which  is 
considered  a  physical  loss.  Reductions 
in  the  production  of  livestock,  livestock 
products  or  reductions  in  weight  gains  of 
animals  due  to  homegrown  feed  crop 
losses  will  not  be  considered  production 
losses  when  replacement  feed  is 
available  to  purchase,  regardless  of  the 
cost  of  that  feed.  When  the  disaster  has 
severely  disrupted  the  usual  feeding 
schedule  of  a  livestock  enterprise 
because  of  extended  utility  failure  or 
inaccessibility  to  the  livestock,  losses  in 
production  of  milk,  eggs,  weight  losses, 
etc..  may  be  considered  as  production 
losses.  Production  losses  will  be 
calculated  based  on  the  reduction  from 
normal  which  occurs  during  the 
distruption  period  and  the  period 
needed  to  bring  production  back  up  to 
the  normal  level. 

(30)  Reamortize.  To  rearrange  the 
payments  of  an  EM  loan  made  for  real 
estate  purposes  within  either  the 
remaining  years  of  the  original 
repayment  period,  or,  when  the 
repayment  period  has  been  extended  to 
the  maximum  statutory  repayment  limit, 
within  those  years. 

(31)  Reschedule.  To  revsnrite  the  rates 
and/or  terms  of  EM  loans  made  for 
operating  purposes. 

(32)  Security.  Property  of  any  kind 
subject  to  a  real  or  personal  property 
lien.  Any  reference  to  collateral  or 
security  property  shall  be  considered  a 
reference  to  the  term  "security." 

(i)  Basic  security.  Real  estate  and 
fixtures  and  personal  property  such  as 
foundation  herds,  flocks,  aquatic 
animals  and  plant  organisms. 


machinery,  and  equipment,  serving  as 
security  and  crops  when  crops  are  the 
only  security. 

(ii)  Normal  income  security.  All 
security  planned  to  be  marketed  in  the 
regular  course  of  business  unless 
liquidation  is  approved.  If  liquidation  is 
approved,  such  security  becomes  basic 
security. 

(iii)  Additional  security.  All  security 
not  covered  by  paragraphs  (a)(32)  (i)  or 
(ii)  of  this  section  including  general 
intangibles,  accounts,  and  contract 
rights. 

(33)  State  or  United  States.  The 
United  States  itself,  each  of  the  several 
States,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands  of  the  United 
States,  Guam,  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(34)  Subsequent  loans.  Any  EM  loans 
processed  by  the  Finance  Office  after  it 
processed  the  first  EM  loan  to  a 
borrower.  This  includes  any  subsequent 
annual  production  loans.  The  disaster 
designation  number  has  no  effect  in 
determining  whether  an  EM  loan  is  a 
subsequent  loan. 

(35)  Termination  date.  The  date 
specified  in  a  disaster  authorization 
which  establishes  the  final  date  after 
which  EM  loan  applications  may  no 
longer  be  received.  However. 
appiications  will  be  accepted  for  EM 
loans  after  the  termination  date  has 
passed  if  the  applicant  filed  an 
application  for  disaster  assistance  with 
the  Small  Business  Administration 
(SBA)  during  the  period  SBA  would 
accept  applications  and  not  more  than  6 
months  has  clasped  since  the  FmHA's 
termination  date. 

(b)  Abbreviations.  The  following 
abbreviations  are  used  in  this  subpart. 

(1)  .4SCS— Agricultural  Stabilization 
and  Conservation  Service. 

(2)  ECP — Emergency  Conservation 
Program. 

(3)  EFP — Emergency  Feed  Program. 

(4)  EM — Emergency  Loans. 

(5)  FCJC — Federal  Crop  Insurance 
Corporation. 

(6)  FmHA — Farmers  Home 
Administration. 

(7)  FMI — Forms  Manual  Insert. 

(8)  OCC— Office  of  the  General 
Counsel. 

(9)  SA4— Small  Business 
Administration. 

(10)  UCC — Uniform  Commercial  Code. 

(11)  USDA—\Jn\\ed  States 
Department  of  Agriculture. 

§  1945.55     Relationship  between  FmHA 
and  other  Federal  agencies. 

(a)  SS.4  and  FmHA.  A  Memorandum 
of  Understanding  between  the  SBA  and 
USDA-FmliA  pertaining  to  Disaster 


Loan  Assistance  is  attached  as 
Exhibit  B. 

(b)  ASCS  and  FmHA.  A  Memorandum 
of  Understanding  between  the  ASCS 
and  FmHA  on  Disaster  Assistance  is 
attached  as  Exhibit  C. 

(c)  FCIC  and  FmHA.  A  Memorandum 
of  Understanding  between  the  FCIC  and 
FmHA  pertaining  to  crop  insurance  and 
exchanging  information  essential  to  the 
elimination  of  dupUcation  of  disaster 
compensatory  benefits  is  Exhibit  A  of 
Subpart  N  of  Part  2000  of  this  chapter 
(available  in  any  FmHA  office). 

S  1945.56    Credit  elsewhere. 

(a)  Test  for  credit  for  individuals  and 
entities.  The  applicant  must  be  unable  to 
obtain  sufficient  credit  elsewhere  to 
finance  actual  needs  at  reasonable  rates 
and  terms,  taking  into  consideration 
prevailing  private  and  cooperative  rates 
and  terms  in  the  community  in  or  near 
which  the  applicant  resides  for  loans  for 
similar  purposes  and  periods  of  time.  If 
the  applicant  has  been  getting  credit 
away  from  the  local  community  where 
the  fanning  operation  is  located,  that 
source  of  credit  must  also  be  considered. 
The  applicant's  equity  in  all  assets, 
including  but  not  limited  to  real  estate, 
chattels,  stocks,  bond,  and  Certificates 
of  Deposit  will  be  considered  in 
determining  abihty  to  obtain  such  credit 
from  other  sources.  Also,  the  applicant 
must  offer  to  pledge  all  assets  as 
security  when  requesting  credit  from 
other  lenders.  Cooperatives, 
corporations,  and  partnerships  and  the 
principal  members,  principal 
stockholders,  and  principal  partners, 
both  individually  and  collectively,  must 
be  unable  to  obtain  the  required  funds 
with  their  own  resources  or  with  credit 
obtained  from  other  sources.  Form 
FmHA  1940-38,  "Request  for  Lender's 
Verification  of  Loan  Application."  when 
appropriate,  must  be  filed  in  the  County 
Office  case  folders  and  any  additional 
facts  concerning  the  findings  in  all  cases 
must  be  documented  and  recorded  in  the 
running  record. 

(b)  Test  for  credit  certification 
requirements.  The  applicant  shall  certify 
in  writing  on  the  application  form  and 
the  County  Supervisor  shall  determine 
that  adequate  credit  elsewhere  is  not 
available  to  finance  the  applicant's 
actual  needs. 

(1)  If  the  EM  loan(s)  requested  is  less 
than  $300,000.  the  following  actions  will 
be  taken: 

(i)  The  review  of  the  application  must 
indicate  that,  based  on  the  County 
Supervisor's  knowledge  of  other  lenders' 
programs,  there  is  no  possibility  for  the 
applicant  to  obtain  the  credit  needed 
from  other  lenders.  This  conclusion  and 
the  basis  for  it  will  be  recorded  in  the 


running  record  and  further  checks  will 
not  be  necessary.  However,  the 
applicant's  normal  lender{8)  must  be 
contacted  in  all  cases  and  the  findings 
will  be  recorded  in  the  nmning  record. 

(ii)  If  the  County  Supervisor  questions 
whether  the  applicant  is  unable  to 
obtain  the  credit  needed  from  other 
agricultural  lenders  in  the  area,  such 
lenders  will  be  contacted  and  the 
findings  recorded  in  the  running  record. 
If  the  County  Supervisor  believes  it 
necessary  the  action  required  in 
§  1945.56(b)(2)  can  be  taken. 

(iii)  If  the  County  Supervisor  receives 
letters  or  other  written  evidence 
including  Form  FmHA  1940-38  from  a 
lender(s)  indicating  that  the  applicant  is 
unable  to  obtain  satisfactory  credit,  this 
will  be  included  in  the  loan  docket.  Such 
evidence  will  not  preclude  the  County 
Supervisor  from  contacting  other  farm 
lenders  in  the  area  and  making  an 
independent  determination  of  the 
applicant's  ability  to  obtain  credit- 
elsewhere. 

(2)  If  the  EM  loan(s)  request  is 
$300,000  or  more,  the  following  actions 
will  be  taken: 

(i)  Require  the  applicant  to  apply  at 
not  less  than  three  conventional  lending 
sources,  including  the  Production  Credit 
Association  or  Federal  Land  Bank,  as 
appropriate,  in  the  local  community. 
However,  when  an  applicant  has  a  net 
worth  of  $1  million  or  more  but  cannot 
obtain  credit  in  the  local  community,  the 
applicant  will  be  required  to  contact  at 
least  two  other  lending  sources  out  of 
the  local  area.  One  or  more  of  the 
lenders  contacted  must  be  the 
applicant's  normal  lender(8)  even  though 
the  lender  is  not  located  in  the  local 
community. 

(ii)  Form  FmHA  1940-38  must  be 
completed  by  all  lending  sources 
contacted  and  returned  to  the  county 
office.  If  one  or  more  of  the  lending 
sources  contacted  will  provide  the 
applicant  with  sufficient  credit  to 
finance  actual  needs  at  reasonable  rates 
and  terms  taking  into  consideration 
prevailing  private  and  cooperative  rates 
and  terms  in  the  community,  the 
applicant  will  be  advised  that  it  is  not 
eligible  for  an  EM  loan.  If  the  applicant 
cannot  qualify  for  the  needed  credit 
from  the  lenders  contacted,  but  one  or 
more  of  them  have  indicated  they  would 
provide  the  credit  with  an  FmHA 
guarantee,  the  applicant  will  be  advised 
to  file  an  application  with  that  lender(s) 
80  that  a  guaranteed  EM  loan  request 
can  be  processed  by  the  lender  for 
consideration  by  FmHA. 

(iii)  When  the  County  Supervisor 
receives  Forms  FmHA  1940-38 
indicating  that  the  applicant  is  unable  to 
obtain  satisfactory  credit,  the  forms  will 


be  placed  in  the  loan  docket.  However, 
such  evidence  will  not  preclude  the 
County  Supervisor  from  contacting  other 
farm  lenders  in  the'area  and  making  an 
independent  determination  of  the 
applicant's  ability  to  obtain  credit 
elsewhere. 

(c)  Use  of  nonfarm  ambers  The  basic 
objective  of  EM  loans  is.  through 
financial  assistance,  to  enable  eligible 
farmers  to  maintain  a  sound  farming 
operation  after  they  have  sustained 
substantial  losses  as  a  result  of  an 
authorized  disaster.  Therefore,  since  the 
goal  of  EM  loans  is  maintaining  a  sound 
farm  economy,  an  applicant  with  large 
holdings  in  nonfarm  assets  not  essential 
to  the  successful  operation  of  their /arm 
will  offer  those  assets  as  security  for 
loans  requested  from  other  lenders. 

(1)  If  other  lenders  will  not  provide  the 
needed  credit  even  with  these  assets  as 
security  for  their  loans,  an  EM  loan  may 
be  considered  provided  it  is  determined; 

(i)  That  the  applicant  by  selling  all  or 
a  part  of  the  nonfarm  assets  could  not 
meet  the  total  financial  needs  of  the 
farm  without  other  credit;  or 

(ii)  That  the  applicant  by  selling  all  or 
a  part  of  the  nonfarm  assets  could  not 
meet  the  total  financial  needs  of  the 
farm  with  credit  from  other  sources. 

(2)  When  an  EM  loan  will  be  made, 
after  other  lenders  have  declined  to 
provide  credit,  the  County  Supervisor 
may  still  require  the  applicant  to  sell  all 
or  a  part  of  such  assets  to  meet  a  portion 
of  their  needs  in  connection  with 
processing  an  EM  loan  for  the  difference 
between  the  applicant's  actual  needs 
and  the  amount  realized  by  the  sale  of 
the  assets.  If  the  applicant  cannot  sell 
the  assets  before  the  loan  is  closed,  the 
applicant  will  mortgage  such  assets  to 
FmHA  and  agree  in  writing,  in  a  manner 
approved  by  OGC.  to  sell  them  within  a 
one  year  period  and  apply  the  proceeds 
to  reduce  the  EM  debt. 

§§1945.57-1945.60    [Reserved) 

§  1945.61    Receiving  and  processing 
applications. 

(a)  Applications.  Applications  for  EM 
loans  will  be  received  and  processed  as 
outlined  in  Subpart  A  of  Part  1910  of  this 
chapter.  Form  FmHA  410-1, 
"Application  for  FmHA  Senices,"  will 
be  used  for  this  purpose. 

(1)  Applications  for  actual  loss  EM 
loans  will  only  be  received  in  areas 
where  EM  loans  are  made  available  in 
accordance  with  Subpart  A  of  Pari  1945 
of  this  chapter,  and  must  be  postmarked 
or  received  in  the  county  office  before 
the  termination  date  has  passed.  These 
applications  must  he  processed  wiihin 
twelve  months  after  they  are  filed. 


(2)  An  applicant  conducting  a  farming 
operation  in  different  counties  or 
locations  will  be  considered  for  onU  one 
application  and  will  file  that  application 
in  the  county  in  which  the  farm 
headquarters  is  located  unless 
determined  otherwise  by  the  State 
Director  When  the  operation  is  located 
in  more  than  one  State,  the  State 
Directors  involved  will  determine  which 
State  will  process  the  application  and 
service  the  loan(s). 

(3)  Applications  for  Major  Adjustment 
Loans  may  only  be  received  from 
applicants  who  are  receiving  or  have 
received  an  EM  actual  loss  loan  and 
may  not  be  received  later  than  twelve 
months  after  the  authorization  date. 
Applications  for  major  adjustment  loans 
must  be  processed  within  one  calendar 
year  after  they  are  filed, 

(4)  Applications  for  annual  production 
purposes  may  be  received  from  indebted 
E.M  borrowers  annually  for  the  periods 
contained  in  §  1945.66(b)(1)  after  the 
disaster  as  long  as  the  borrower  is 
unable  to  obtain  the  needed  production 
credit  from  other  sources.  A  borrower 
who  has  paid  the  EM  loan(s)  in  full 
before  the  periods  contained  in 

§  1945, 66(b)(1)  has  expired,  and  who 
cannot  obtain  sufficient  credit 
elsewhere,  may  obtain  an  EM  loan  for 
annual  production  purposes  to  satisfy 
the  production  credit  needs:  Provided, 
the  loan  is  made  within  the  authorized 
periods. 

(5)  Provided  the  applicant  would  have 
been  eligible  for  an  E.M  actual  loss  loan. 
an  application  may  be  received  and 
processed  from  an  indebted  SB.-^ 
borrower  for  a  major  ad|ustment  loan 
for  twelve  months  after  the  FmH.A 
authorization  date  and/or  for  an  annual 
production  loan  for  one  full  calendar 
year  after  the  FmHA  authorization  date. 

(6)  An  application  may  be  received 
and  processed  from  an  EM  borrower  or 
an  SBA  borrower  for  all  or  a  portion  of 
the  maximum  loss  loan  authorized,  but 
not  requested  initially  from  FmHA  or 
SBA:  Provided.  The  application  is 
received  within  twelve  months  of  the 
authorization  date. 

(7)  An  application  for  an  additional 
major  adjustment  loan  to  complete  items 
financed  with  the  initial  major 
adjustment  loan  may  only  be  received 
within  one  full  calendar  year  after  the 
authorization  date. 

(8)  An  application  received  for  a;i  H.M 
actual  loss  loan  when  the  applicant  ;s 
determined  not  to  be  eligible  for  an  EM 
actual  loss  loan  may  be  considered  for 
other  types  of  FmHA  loans  when 
appropriate. 

(b)  Statement  of  losses.  The 
applicant's  statement  of  loss  or  damage 
will  be  obtained  in  support  of  the 
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application  on  Form  FmHA  1945-22, 
"Certification  of  Disaster  Losses." 

(1)  Production  losses  will  be  shown  on 
Form  FmHA  1945-22.  by  listing  the 
actual  crop  acres  and  yields,  and 
livestock  production  for  the  disaster 
year,  the  crop  acres  and  yields,  and 
animal  units  produced  for  all  farm 
enterprises  for  the  5  years  immediately 
preceding  the  disaster  year  and 
information  stating  when  and  how  the 
disaster  caused  the  production  losses. 
Applications  for  actual  losses  must  be 
processed  within  one  calendar  year 
after  they  are  filed. 

(2)  Physical  losses  will  also  be  shown 
on  Form  FmHA  1945-22. 

(3)  The  applicant  will  provide  the 
ASCS  fann  number  or  numbers  and 
county  where  these  farms  are  located 
for  all  farms  the  applicant  tends. 

(c)  ASCS  Verification  of  Farm 
Acreages.  Production  and  Benefits. 
From  information  obtained  on  Form 
FmHA  1945-22,  in  accordance  with 
paragraph  (b)(3)  of  this  section,  the 
county  supervisor  will  send  a  separate 
Form  FmHA  1945-29.  "ASCS  Verfication 
of  Farm  Acreages,  Production,  and 
Benefits."  to  the  appropriate  ASCS 
county  office  for  each  ASCS  farm 
number  that  the  applicant  tends  all  or 
part  of. 

(d)  Evidence  of  operation.  If  the 
applicant  is  a  cooperative,  corporation 
or  partnership,  it  will  provide  evidence 
that  it  was  operatmg  as  a  qualifying 
farming  enterprise  at  the  time  the  loss 
occurred  or  has  changed  its  form  in 
accordance  with  §  1945.62  (j]  after  the 
loss  occurred.  The  following  information 
will  be  obtained  and  included  in  the 
loan  docket: 

(1)  A  complete  list  of  members, 
stockholders,  or  partners  showing  the 
address,  citizenship,  principal 
occupation,  and  the  number  of  shares 
and  percentage  of  ownership,  or  stock 
held  in  the  cooperative  or  corporation 
by  each,  or  the  percentage  of  interest 
held  in  the  partnership  by  each. 

(2)  A  current  personal  financial 
statemer.t  \ro{  over  30  days  old  at  the 
time  of  filing  the  application)  from  each 
of  the  principal  members  of  a 
cooperative,  principal  partners  of  a 
partnership  or  principal  stockholders  of 
a  corporation.  Any  other  member, 
stockholder  or  partner,  whose  financial 
statement,  in  the  judgment  of  the  loan 
approval  official,  is  pertinent  to 
consideration  of  the  financial  strength  of 
the  cooperative,  corporation,  or 
partnership  will  also  be  required  to 
provide  persona!  financial  statements. 

(3)  A  current  financial  statement  (not 
over  30  days  old  at  the  timie  of  filing  the 
application)  from  the  cooperative. 
corporation,  or  partnership  itself. 


(4]  A  copy  of  the  cooperative's  or 
corporation's  charter,  or  partnership 
agreement,  articles  of  incorporation  and 
by-laws,  certificate  or  evidence  of 
current  registration  (good  standing),  and 
a  resolution(8)  adopted  by  the  Board  of 
Directors,  members  or  stockholders 
authorizing  specified  officers  of  the 
cooperative,  corporation,  or  partnership 
to  apply  for  and  obtain  the  desired  loan 
and  execute  required  debt,  security,  and 
other  instruments  and  agreements 

(5)  A  copy  of  any  written  leas?, 
contract,  or  agreement  entered  into  by 
the  cooperative,  corporation,  or 
partnership  which  may  he  pertinent  to  a 
consideration  of  its  application.  When  a 
written  lease  is  not  obtainable  a 
statement  setting  forth  the  terms  and 
conditions  of  the  agreement  will  be 
included  in  the  loan  docket. 

§  1945.62    EJigibiltty  requirements. 

To  be  eligible  for  an  EM  loan,  an 
applicant  must  possess  the  following 
characteristics  at  the  time  of  actual 
loss,  when  the  county  committee 
certifies  the  applicant  eligible,  when  the 
loan  is  approved,  and  when  the  loan  is 
closed:    • 

(a)  Test  for  credit.  An  applicant  must 
meet  the  "credit  elsewhere"  requirement 
set  out  in  §  1945.56. 

(b)  Citizenship.  (1)  An  individual 
applicant  must  be  a  citizen  of  the  United 
States  (see  §  1945.54(a)i33)  for  the 
definition  of  "United  States"). 

(2)  A  cooperative,  corporation  or 
partnership  must  meet  the  requirements 
set  out  in  §§  1945.,54  |a)(7),  (a)|8)  or 
(a)(23).  In  addition,  more  than  a  50 
percent  interest  in  the  cooperative,    ' 
corporation  or  partnership  must  be 
owned  by  United  States  citizens  (see 
§  1945,54(a)(33)  for  the  definition  of 
"United  States'  ).  The  member, 
stockholder  or  partner  who  manages  the 
farming  operation  must  be  a  United 
States  citizen.  Also,  if  another  entity 
owns  any  interest  in  the  applicant 
entity,  more  than  a  50  percent  interest  in 
that  other  entity  must  be  owned  by 
United  States  citizens. 

(c)  Established  farmer.  An  applicant 
must  be  an  established  farmer  (as 
defined  in  §  1945.54(al(ll))  doing 
business  either  as  an  owner-operator  or 
tenant-operator  An  applicant  who 
conducts  the  farming  operation  as  an 
individual  must  manage  the  farming 
operation.  If  the  applicant  is  a 
cooperative,  corporation  or  partnership, 
at  least  one  principal  member,  principal 
stockholder  or  principal  partner  must 
manage  the  farming  operation.  Also,  the 
entity  must  be  authorized  to  conduct  the 
farming  operations(s)  in  the  State(s)  in 
which  the  farming  operation  is 
conducted.  One  who  does  not  devote 


full  time  to  the  farming  operation  may 
be  considered  the  manager  provided 
that  person  visits  the  farm  at  sufficiently 
frequent  intervals  to  exercise  control 
over  the  farming  operation,  give 
directions  as  to  how  it  should  be  run. 
and  sees  that  the  operation  is  being 
carried  on  properly.  Any  operation  that 
involves  an  outside  full-time  hired 
manager  or  management  service  does 
not  qualify,  regardless  of  the  number  of 
visits  made. 

(1)  An  estate  or  trust;  a  corporation 
with  over  50  percent  of  the  ownership 
held  by  an  estate,  trust,  another 
corporation,  or  a  partnership;  an 
individual  partnership  with  over  50 
percent  of  the  ownership  held  by  an 
estate,  trust,  corporation  or  other 
partnership  is  not  considered  to  be  a 
farmer  for  EM  loan  purposes. 

(2)  An  individual  engaged  in  a  joint 
farming  operation  and/or  owning  an 
undivided  interest  in  the  property  of 
such  an  operation  is  not  considered  to 
be  an  eligible  farmer  for  EM  loan 
purposes. 

(3)  Integrated  livestock,  poultry,  and 
fish  processors  who  operate  primarily 
and  directly  as  commercial  businesses 
through  contracts  or  business 
arrangements  with  farmers  are  not 
considered  to  be  established  farmers 
and  are  not  eligible.  However,  a  grower 
is  considered  an  established  farmer 
even  though  the  applicant  operates 
through  a  contract  arrangement  with  an 
integrated  processor,  provided  the 
operation  is  not  managed  by  an  outside 
full-time  hired  manager  or  management 
servce.  Farmers  operating  through 
contract  may  be  considered  for  EM 
physical  loss  loan  eligibility.  However, 
eligibility  for  and  the  amount  of  their 
production  losses  will  be  determined 
from  the  applicant's  share  of  the 
agricultural  production  as  set  forth  in 
the  contract. 

(d)  Operate  In  a  disaster  area.  An 
applicant  for  an  actual  loss  loan  must 
have  sustained  qualifying  losses  in  an 
area  in  which  the  availability  of  EM 
loans  for  actual  losses  has  been 
determined  in  accordance  with  Subpart 
A  of  Part  1945  of  this  chapter  and  have 
filed  an  application  before  the 
expiration  of  the  termination  date. 

(e)  Losses.  An  applicant  must  have 
suffered  qualifying  production  and /or 
physical  losses  to  be  eligible  for  an 
actual  loss  loan.  Production  losses  must 
be  to  property  in  which  the  applicant 
has  an  ownership  interest  or  an  interest 
in  which  a  security  interest  may  be 
obtained.  Physical  losses  must  be  to 
property  in  which  the  applicant  has  an 
ownership  interest.  See  5  1945.63  for  the 
methods  of  determining  qualifying 
losses. 
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(f)  Legal  capacity.  An  applicant  must 
possess  the  legal  capacity  to  contract  for 
the  loan. 

(g)  County  Committee  Certification. 
The  county  committee  will  certify  that 
the  applicant  meets  the  following 
additional  eligibility  conditions  by  using 
Form  FmHA  440-2,  "County  Committee 
Certification  or  Recommendation:" 

(1)  An  applicant  must  possess  the 
training  and/or  experience,  character 
(emphasizing  repayment  ability  and 
reliability),  industry  and  ability 
necessary  to  carry  out  the  proposed 
farming  operations  to  assure  a 
reasonable  prospect  of  success  with  the 
assistance  of  the  loan,  and 

(2)  The  applicant  will  honestly 
endeavor  to  carry  out  the  undertakings 
and  obligations  required  of  the  applicant 
in  connection  with  the  loan. 

(h)  Intent  to  Continue  Farming.  An 
applicant  must  show  an  intent  to 
continue  the  operation  after  the  disaster. 
Those  applicants  who  were  required  to 
stop  temporarily  because  of  the  disaster 
loss  or  damage  to  their  operations  but 
intend  to  continue  farming  with  EM  loan 
assistance  meet  this  requirement, 
(i)  EM  Loans(s)  to  Cooperatives. 
Corporations,  or  Partnerships.  When  an 
EM  loan  is  made  to  a  cooperative, 
corporation,  or  partnership,  only  one 
initial  EM  actual  loss  loan  can  be  made 
to  the  entity  constituting  the  farming 
operation  to  cover  the  losses  per 
disaster.  However,  an  individual 
member,  stockholder,  or  partner  may 
obtain  a  separate  EM  actual  loss  loan  to 
cover  losses  to  a  separate  farming 
operation  which  the  applicant  conducts 
as  an  individual  on  a  different  farm 
tract. 

(j)  Change  m  the  form  of  an  applicant. 
A  change  in  the  form  of  an  applicant 
between  the  time  of  a  qualifying  loss 
and  the  time  an  EM  loan  is  closed  does 
not  make  the  applicant  ineligible  for  EM 
loan  assistance.  (Examples  of  changes  in 
form  are  as  follows.  An  entity  may  split 
into  its  individual  members  or  into  more 
than  one  entity.  One  or  more  individuals 
may  leave  an  entity.  An  individual  may 
incorporate.  A  partnership  may  become 
a  corporation,  a  cooperative,  or  another 
partnership.  A  corporation  may  become 
a  partnership,  a  cooperative,  or  another 
corporation,  A  cooperative  may  become 
a  partnership,  a  corporation,  or  another 
cooperative.  Joint  operators  may 
become  a  partnership,  a  corporation,  a 
cooperative  or  may  split  into  individual 
members.)  Such  an  applicant  is  eligible 
for  EM  loan  assistance  subject  to  all  of 
the  following  limitations  and 
qualifications: 

(1)  The  applicant  must  meet  all  FmHA 
eligibility  requirements  at  the  time  of 
loan  closing. 


(2)  The  applicant  must  not  conduct  an 
operation  substantially  larger  in 
physical  size  than  the  operation  at  the 
time  of  the  disaster. 

(3)  In  the  case  of  an  entity  applicant, 
all  of  the  people  who  have  an  interest  in 
the  entity  must  have  had  an  ownership 
interest  (or  an  interest  in  which  a 
security  interest  could  be  obtained)  i:i 
the  operation  at  the  time  of  the  disaste.'- 
and/or  must  be  heirs  of  those  who  had 
an  ownership  interest  (or  an  interest  in 
which  a  security  interest  could  be 
obtained)  in  the  operation  at  the  time  of 
the  disaster.  Heirs  have  to  have  been 
participating  in  the  operation  at  the  time 
the  disaster  occurred  and  have  to  be 
engaged  in  farming  the  operation  at  the 
time  of  loan  approval, 

(4)  In  the  case  of  an  individual 
applicant,  that  person  must  have  had  an 
ownership  interest  (or  an  interest  in 
which  a  security  interest  could  be 
obtained)  in  the  operation  at  the  time  of 
the  disaster  and/or  must  be  an  heir  of 
those  who  had  an  ownership  interest  (or 
an  interest  in  which  a  security  interest 
could  be  obtained)  in  the  operation  a! 
the  time  of  the  disaster.  .An  heir  has  to 
have  been  participating  in  the  operation 
at  the  time  the  disaster  occurred  and  has 
to  be  engaged  in  farming  the  operation 
at  the  time  of  loan  approval. 

(5)  To  determine  the  amount  of  an 
actual  loss  loan  an  applicant  may 
receive,  first  calculate  the  actual  loss 
suffered  by  the  operation  as  it  existed  at 
the  time  of  the  disaster,  in  accordance 
with  §  1945.63.  Then  look  at  the 
individual  applicant  or  the  individual 
members,  partners,  or  stockholders  of 
an  entity  applicant  and  determine  each 
person's  percentage  of  ownership 
interest  (or  interest  in  which  a  security 
interest  could  be  obtained)  in  the 
operation  as  it  existed  at  the  time  of  the 
disaster.  For  an  entity  applicant,  add  the 
individual  percentages  together. 
Multiply  the  actual  loss  suffered  by  the 
operation  as  it  existed  at  the  time  of  the 
disaster  by  this  percentage  figure;  the 
result  is  the  amount  of  actual  loss  loan 
the  applicant  may  receive.  For  example, 
if  one  partner  withdraws  from  a  four- 
partner  partnership  (each  person  owned 
a  25%  interest),  the  remaining  three 
partners  are  eligible  for  75  percent  of  the 
actual  loss  suffered  by  the  operation  as 

it  existed  at  the  time  of  the  disaster. 

(6)  The  applicant  may  receive  FmHA 
annual  production  and/or  major 
adjustment  assistance  needed  to 
conduct  a  sound  farming  operation  in 
accordance  with  the  loan  purposes 
authorized  in  this  Subpart, 

(k)  .Annual production  and  major 
adjustment  loans.  For  an  applicant  to  be 
eligible  for  an  annual  production  and/or 
major  adjustment  loans(s)  the  qualifying 


losses  as  detemined  in  accordance  with 
§  1945  63  and  the  actual  loss  must  have 
had  such  an  impact  on  the  farming 
operation  that  annual  production  and/or 
major  adjustment  loan(s)  are  actually 
needed  to  permit  the  applicant  to 
continue  the  operation  on  a  sound  basis. 

§  1945.63    Determining  qualifying  lossea, 
eligibility  for  actual  lots  k>an(»)  and  the 
maximum  amount  of  actual  toss  loants). 
Disaster  losses  will  be  reported  by 

applicants  on  Form  FmHA  1945-22. 
which  indicates  physical  and  production 
losses  suffered  as  the  result  of  the 
qualifying  disaster.  On  Form  FmHA 
1945-22,  the  applicant  wiil  rvpur!  acres 
and  actual  yields  for  all  crops  planted  in 
the  disaster  year  and  the  number  of  all 
animal  units  and  production  per  unit 
being  maintained  at  the  time  of  the 
disaster  from  the  applicant's  own 
records  or  from  ASCS  records  of  acres 
grown  and  proven  actual  yields. 
Applicants  will  report  their  previous  5- 
year  production  levels  as  set  forth  in 
paragraph  (a)  of  this  section.  This  form 
will  be  completed  and  submitted  to  the 
County  Office  with  the  application,  as 
soon  as  the  losses  and/or  damages  can 
be  accurately  assessed.  The  information 
provided  by  applicants  on  Form  FmHA 
1945-22  will  be  the  primary  basis  for 
FmHA's  calculation  of  qualifying  losses, 
eligibility  for  EM  actual  loss  ioan(s) 
based  on  production  losses,  and  an 
applicant's  maximum  amount  of  actual 
loss  loan.  Therefore,  applicants  are 
required  to  certify,  subject  to  penalties 
of  law.  that  the  accuracy  and 
completeness  of  the  information 
provided  on  Form  FmilA  194,5-22  can  be 
supported  by  written  records. 
Applicants  will  be  asked  to  identify  on 
that  form  one  or  more  farming 
enterprises  they  consider  bqsic  to  the 
success  of  their  total  farming  operation 
and  in  which  they  have  suffered  a  loss. 
When  an  applicant  s  production  loss 
claims  seem  unreasonable,  they  will  be  - 
verified.  Physical  loss  claims  will  be 
verified  by  requiring  the  applicant  to 
furnish  e\  idence  of  ownership  and  proof 
of  the  property  loss  or  damage.  Proof  of 
ownership  could  be  by  deeds, 
mortgages,  financial  statements, 
insurance  policies,  and  the  like.  Proof  of 
the  loss  or  damage  could  be  by  the 
applicants  own  pictures,  written 
certification  by  other  persons  or,  when 
practical,  by  visual  inspections  by 
FmHA  employees. 

(a)  Production  losses.  (1)  Applicants 
have  several  options  under  which  their 
normal  years  production  may  be 
reported  and  calculated  for  the  farm 
currently  being  operated.  (References 
herein  to  "County  averages"  is  taken  to 
be  "State  averages"  when  State 
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averages  are  set  in  accordance  with 

i  1945.54(a](22)]. 

(i)  Applicants  may  elect  to  use  their 
own  accurate  farm  records  of  acres 
grown  and  yields  obtained  for  all  crops; 
and  the  number  of  all  animal  units  and 
production  per  unit  for  all  livestock 
being  maintained  at  the  time  of  the 
disaster,  for  the  5  years  immediately 
preceding  the  disaster  year. 

(ii)  Applicants  may  elect  to  accept 
county  average  yields  per  acre  for  crops 
and  county  average  production  per 
animal  unit  for  livestock  and  livestock 
products  which  have  been  established 
as  set  forth  in  {  1945.54(a)(22)  for  the  5 
years  immediately  preceding  the 
disaster  year.  When  this  option  is 
selected,  applicants  need  provide  only 
the  number  of  acres  and  yield  per  acre 
for  each  crop  grown  and  the  production 
per  animal  unit  produced  fur  all 
livestock  being  maintained  in  the 
disaster  year. 

(iii)  Applicants  may  elect  to  use 
applicant's  ASCS  records  of  acres 
grown  and  proven  (actual)  yields  for 
crops  grown  in  the  5  years  immediately 
preceding  the  disaster  year.  For  tobacco 
and  other  crops  under  acreage-poundage 
control,  the  normal  year's  production 
will  be  the  pounds  per  acre  as 
authorized  by  ASCS  for  the  disaster 
year. 

(iv)  Applicants  may  elect  to  combine 
their  own  farm  records  and  the  ASCS 
records  of  acres  grown  and  proven 
actual  yields  when  neither  the  applicant 
nor  ASCS  can  provide  records  of  acres 
grown  and  proven  (actual)  yields  for 
every  crop  grown  in  the  5  years 
immediately  preceding  the  disaster  year. 

(v)  Applicants  may  elect  to  combine 
the  county  average  and  the  ASCS 
records  of  acres  grown  and  proven 
(actual)  yields  when  neither  the  county 
averages  nor  the  ASCS  can  provide 
complete  records  for  every  crop  grown 
in  the  5  years  immediately  preceding  the 
disaster  year. 

(vi)  When  none  of  the  options  in  (a)fl) 
paragraphs  (i),  (u).  (lu),  (iv),  or  (v)  of  this 
section  can  be  used,  applicants  may  be 
permitted  to  use  combinations  of  their 
own  records,  ASCS  records  of  acres 
grown  and  proven  (actual)  yields,  and 
county  averages  provided: 

(A)  The  applicant  has  been  farming 
for  fewer  than  6  production  years,  or 

(B)  The  applicant  operated  a  different 
farm  or  conducted  farming  enterprises 
different  from  those  conducted  in  the 
disaster  year  for  one  or  more  years  of 
the  5  years  prior  to  the  disaster  year. 

(2)  FmHA  loan  official(s)  will 
complete  Form  FmHA  1945-26, 
"Calculation  of  Actual  Losses." 

(i)  Production  loss  calculations  will 
use  the  same  established  unit  prices  for 


the  disaster  year  and  the  normal  year  in 
computing  the  dollar  value  of  each 
enterprise.  Unit  prices  will  be 
established  in  accordance  with 
paragraph  {a)(2)(iii)  of  this  section. 
Production  loss  calculations  will  use 
those  crop  production  yields  and 
production  per  animal  unit  records 
authorized  in  accordance  with 
§  1945.54(a)(22)  and  S  1945.63. 

(ii)  Actual  disaster  year  and  normal 
year  production  information  for  only 
those  enterprises  in  which  a  loss 
occurred  will  be  transposed  from  Form 
FmHA  1945-22  for  each  crop  grown  in 
the  diaster  year  and  each  livestock 
enterprise  maintained  at  the  time  of  the 
disaster,  to  the  appropriate  places  on 
Form  FmHA  1945-26.  The  FmHA  official 
completing  Form  FmHA  1945-26  is 
responsible  for  verifying  loss 
information  provided  by  the  applicant 
when  there  is  any  question  concerning 
the  accuracy  of  such  information. 
Information  obtained  from  ASCS  on 
Form  FmHA  1945-29  will  be  cross 
checked  with  information  provided  by 
the  applicant  on  Form  FmHA  1945-22. 
Any  discrepancies  will  be  checked  out 
and  the  correct  information  will  be 
recorded  in  the  County  Office  case  file. 
When  the  applicant's  disaster  loss  is 
due  to  a  reduction  in  quality  than  can  be 
substantiated,  rather  than  due  to  a 
reduction  in  quantity,  the  applicant  will 
be  given  credit  for  this  by  adjusting 
actual  production  downward  enough  to 
compensate  for  the  quality  loss. 

(ill)  The  gross  dollar  amount  of 
production  losses  will  be  computed  for 
each  basic  part  of  the  farming  operation 
by  calculating  the  value  of  the  disaster 
year's  production  and  subtracting  that 
amount  from  the  calculated  production 
value  in  the  normal  year.  Unit  prices  for 
agricultural  commodities  for  the  disaster 
used  in  these  calculations  will  be 
established  by  the  FmHA  State  Director 
from  the  current  years  market  price  for 
the  commodity  involved  if  available, 
otherwise  the  prices  will  be  for  the 
calendar  year  immediately  preceding 
the  disaster  year  and  distributed  to  all 
County  Offices  affected  by  the  disaster. 
These  prices  (current  or  past  calendar 
years)  will  be  determined  by  averaging 
the  market  price  for  each  commodity,  on 
a  countywide  basis,  if  available,  or  on  a 
Statewide  basis.  If  Statewide  figures  are 
not  available,  the  State  Director  will 
consult  with  other  agricultural  agency 
representatives  and  agricultural  leaders 
in  the  local  area  before  establishing 
commodity  prices.  State  Directors  and 
Farmer  Program  Chiefs  in  adjoining 
States  should  consult  each  other  before 
releasing  the  figures.  These  prices  will 
be  based  on  information  provided  by  the 


State  Crop  and  Livestock  Reporting 
Service,  the  State  Office  of  the  SRS. 
USDA.  or  similar  State  or  Federal 
agency  or  body.  These  prices  will  be 
established  when  EM  actual  loss  loans 
are  authorized  and,  once  established, 
will  not  be  changed  for  determining  the 
production  actual  loss  loan  entitlement 
under  that  disaster  authorization. 

(iv)  The  amount  of  the  actual 
production  loss  will  be  determined  by 
subtracting  all  compensatory  disaster 
payments  which  are  related  to  the 
disaster  and  which  have  been  received 
or  will  be  received,  i.e.,  crop  insurance 
claims  settlements.  ASCS  disaster 
program  payments  or  any  other 
compensation  for  that  enterprise  from 
the  gross  dollar  amount  of  production 
losses  (as  determined  in  paragraph 
(a)(2)(iii)  of  this  section).  For  tobacco 
and  other  crops  under  acreage-poundage 
control  the  under  produced  pounds  have 
a  value  since  it  can  be  sold  or  produced 
in  future  years.  Therefore,  the  value  of 
this  under  produced  poundage  must  be 
subtracted  from  the  loss.  Price 
established  locally  will  be  used. 

(v)  The  actual  production  loss  for  each 
basic  part  of  the  farming  operation  will 
be  divided  by  the  previously  calculated 
normal  year's  gross  income  for  that 
enterprise.  This  establishes  the 
percentage  reduction  in  production  from 
normal  for  that  enterprise.  If  the 
percentage  loss  in  any  basic  part  of  the 
farming  operation  equals  or  exceeds  20 
percent,  the  applicant  is  eligible  for  EM 
actual  loss  loan  assistance. 

(vi)  Once  eligibility  is  established,  the 
total  production  loss  sustained  by  the 
applicant  and  directly  attributable  to  the 
disaster  is  computed  by  adding  together 
the  actual  dollar  amount  of  production 
losses  of  aJI  single  enterprises,  whether 
or  not  they  constitute  a  basic  part  of  the 
farming  operation,  and  subtracting  from 
this  total  all  compensatory  disaster 
payments  received  or  to  be  received  and 
the  value  of  any  under-produced 
pounds. 

(vii)  The  maximum  production  loss 
loan  is  limited  to  90 percent  of  total 
actual  production  loss  sustained  by  the 
applicant.  A  10  percent  drop  in 
production  from  normal  is  not 
considered  abnormal  and  applicants  are 
expected  to  absorb  their  production 
losses  to  this  extent. 

(viii)  Losses  to  pasture  to  be  grazed  by 
livestock  are  production  losses  and  may 
be  calculated  by  one  of  three  methods 
as  follows  if  approved  by  the  State 
Director.  The  State  Director  will  decide 
the  method(s)  that  will  be  used 
throughout  the  State  to  calculate  losses 
to  pasture  by  issuance  of  a  State 
supplement. 
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(A)  TTie  price  per  acre  method.  The 
price  per  acre  method  is  used  to 
calculate  pasture  losses  in  the  following 
manner 

[1]  Determine  the  normal  year  gross 
dollar  value.  To  calculate  this,  multiply 
the  number  of  acres  available  to  be 
grazed  for  the  disaster  year;  by  the 
established  rental  charge  per  acre  per 
month  (this  figure  is  established  by  the 
State  Director  in  accordance  with 
paragraph  {a)(2)(iii)  of  this  section);  by 
the  average  number  of  months  grazed 
per  year  during  the  highest  4  out  of  the 
preceding  5  years. 

[2]  Determine  the  disaster  year  gross 
dollar  value.  To  calculate  this,  multiply 
the  number  of  acres  grazed  during  the 
disaster  year;  by  the  established  rental 
charge  per  acre  per  month  (as 
determined  in  accordance  with 
paragraph  (a)(2)(viii)(A)(7)  of  this 
section);  by  the  number  of  months  the 
livestock  were  able  to  be  grazed  during 
the  disaster  year. 

[3)  Subtract  the  disaster  year  gross 
dollar  value  (see  paragraph 
{a)(2)(viii)(A)(2)  of  this  section)  from  the 
normal  year  gross  dollar  value  (See 
paragraph  {a)(2)(viiiJ(A)(;)  of  this 
section)  to  determine  the  value  of 
pasture  loss  suffered  during  the  disaster 
year. 

(B)  The  charge  per  head  or  animal  unit 
method.  The  charge  per  head  or  per 
animal  unit  method  is  used  to  calculate 
pasture  losses  in  the  following  manner: 

(1)  Determine  the  normal  year  gross 
dollar  value.  To  calculate  this,  multiply 
the  number  of  animals  or  animal  units 
grazed  per  month  during  the  disaster 
yean  by  the  established  rental  charge 
per  animal  or  per  animal  unit  per  month 
(this  figure  is  established  by  the  State 
Director  in  accordance  with  paragraph 
(a)(2)(iii)  of  this  section);  by  the  average 
number  of  months  grazed  per  year 
during  the  highest  4  out  of  the  preceding 
5  years. 

[2]  Determine  the  disaster  year  gross 
dollar  value.  To  Calculate  this,  multiply 
the  number  of  animals  or  animal  units 
grazed  per  month  during  the  disaster 
year;  by  the  established  normal  rental 
change  per  animal  or  per  animal  unit 
per  month  (as  determined  in  accordance 
with  paragraph  (a)(2)(viii)(B){;)  of  this 
section);  by  the  number  of  months 
grazed  during  the  disaster  year 

[3)  Subtract  the  disaster  year  gross 
dollar  value  (see  paragraph 
(a)(2)(viii)(B)(2)  of  this  section)  from  the 
normal  year  gross  dollar  value  (See 
paragraph  (a)(2)(viii)(B)(7)  of  this 
section)  to  determine  the  value  of 
pasture  loss  suffered  during  the  disaster 
year. 


(C)  The  forage  equivalent  method.  The 
forage  equivalent  is  used  to  calculate 
pasture  losses  in  the  following  manner: 
(/)  Determine  the  normal  year  gross 
dollar  value.  To  calculate  this,  multiply 
the  number  of  acres  grazed  during  the 
disaster  year;  by  the  established  price 
per  pound  or  ton  (this  figure  is 
established  by  the  State  Director  in 
accordance  with  paragraph  (a)(2)(iii)  of 
this  section);  by  the  average  number  of 
pounds  or  tons  of  forage  equivalent 
produced  per  acre  per  year  during  the  4 
out  of  the  preceding  5  years  for  forage  of 
the  type  being  used  in  this  calculation. 
(The  State  Office  will  set  forth  the 
forage  equivalent  values  to  be  used  or 
the  methodology  to  be  used  tu  derive 
this  value  in  a  State  supplement.  This 
information  may  be  set  forth  on  a 
countywide  or  statewide  basis.  The 
State  Director  may  contact  the  State's 
Extension  Service  or  other 
knowledgeable  sources  to  assist  in 
establishing  the  forage  equivalent 
determination). 

[2]  Determine  the  disaster  year  gross 
dollar  value.  To  calculate  this,  multiply 
the  number  of  acres  grazed  during  the 
disaster  year  by  the  established  price 
per  pound  or  ton.  (This  figure  is 
established  by  the  State  Director  in 
accordance  with  paragraph 
(a)(2)(viii)(C)(7)  of  this  section);  by  the 
number  of  pounds  or  tons  of  forage 
equivalent  produced  for  forage  of  the 
type  being  used  in  this  calculation 
produced  in  the  disaster  year  (See 
paragraph  (a)(2)(viii)(C)(7)  of  this 
section  for  further  information. 

(3)  Subtract  the  disaster  year  gross 
dollar  value  (See  paragrapli 
(a)(2)(viii)(C)(2)  of  this  section)  from  the 
normal  year  gross  dollar  value  (See 
paragraph  (a)(2)(viii)(C)(7)  of  this 
section)  to  determine  the  value  of 
pasture  loss  during  the  disaster  year. 

(ix)  When  a  crop  cannot  be  planted  or 
can  be  only  partially  planted  due  to  a 
disaster  or  when  perennial  crops  (such 
as  fruits  or  nuts)  already  growing  cannot 
be  produced  or  har^'ested  due  to  a 
disaster,  the  loss  will  be  a  production 
loss.  The  loss  will  be  calculated  as 
follows:  Add  together  any  i.Tcome  that 
may  be  derived  from  the  enterprise  and 
the  variable  and  fixed  costs  which  will 
not  be  incurred  because  of  the  disaster. 
(The  cost  figures  will  be  derived  from 
current  crop  enterprise  budgets 
prepared  by  State  Agricultural 
Extension  Service  economists  based  on 
normal  farming  conditions  in  the  area.) 
Subtract  this  figure  from  the  normal 
year's  production;  the  result  is  the  total 
production  loss. 

(x)  When  a  crop  is  planted  and 
completely  destroyed  by  a  disaster,  a 
yield  of  "zero"  may  be  shown  on  Form 


FmHA  1945-22  during  the  disaster  year 
only  if  no  part  of  the  crop  could  be 
harvested  and  nn  substitute  crop  could 
be  planted  and  harvested  If  a  substitute 
crop  is  planted  and  harvested  during  the 
same  crop  year,  a  yield  of  "zero"  should 
be  shown  for  the  original  crop  on  Form 
FmHA  1045-22  and  the  yield  ft-om  the 
substitute  crop  must  be  subtracted  from 
the  normal  year's  production  of  the 
destroyed  crop. 

(xi)  When  a  crop  cannot  be  planted, 
an  applicant  may  treat  the  loss  as  a 
production  loss  (see  paragraph  (a)(2)(ix} 
of  this  section  or  as  a  physical  loss  (see 
paragraph  (b)  of  this  section). 

(xii)  Eligibility  for  production  losses  to 
livestock  enterprises  will  usually  be 
based  on  loss  of  feed  crops  to  be  fed 
and  pasture  to  be  grazed,  and  they 
should  be  calculated  as  crop  losses 
rather  than  livestock  losses.  A  livestock 
enterprise  must  be  a  basic  part  of  the 
farming  operation  for  losses  to  feed 
crops  to  be  used  in  determining  eligible 
qualifying  production  losses. 

(xuij  Losses  to  crops  to  be  fed  to 
livestock  will  be  established  by 
determining  the  normal  years  gross 
dollar  value  of  feed  produced  for 
livestock  and  subtracting  the  disaster 
year's  gross  dollar  value  of  feed 
produced  for  livestock  from  this  figure. 
The  difference  establishes  the  disaster 
year's  gross  dollar  loss  for  crops  to  be 
fed  to  hvestock.  The  gross  value  of  feed 
produced  for  livestock  is  derived  by 
multiplying  the  number  of  crop  acres  to 
be  fed  to  livestock  by  the  yield  per  acre 
by  the  unit  price. 

(xiv)  When  an  applicant  elects  to  sell 
livestock  at  an  earlier  date  or  lighter 
weight  than  usual  rather  than  purchase 
feed  to  replace  that  which  was  lost  as  a 
result  of  the  disaster,  the  difference 
between  what  the  sale  price  would  have 
been  if  the  livestock  had  been  fed  for 
the  normal  period  and  the  disaster 
year's  sale  price  may  not  be  claimed  as 
a  loss. 

(xv)  Claims  of  production  losses  from 
the  applicant  will  be  verified  by  FmHA 
when  the  applicant's  claims  appear  to 
be  unreasonable. 

(xvi)  Production  losses  for  orchard 
crops  (fruit  or  nut)  will  be  only  for  the 
crop  loss  due  to  the  qualifying  disaster 
and  determined  in  accordance  with 
paragraph  (a)(2)  of  this  section. 

(b)  Physical  losses.  (1)  In  order  to 
qualify  for  EM  loan  assistance,  the 
damaged  or  destroyed  physical  property 
must  be  essential  to  the  successful 
operation  of  the  farm  and  if  not  repaired      ^ 
or  replaced,  the  farmer  would  be  unable 
to  continue  operations  on  a  reasonably 
sound  basis  The  financing  necessary  to 
recover  from  the  physical  loss  must  be 
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actually  needed  to  permit  the  applicant 
to  continue  the  operation. 

(2)  The  claimed  value  of  all  physical 
losses  due  to  disaster  damage  or 
destruction  must  be  supported  by 
written  estimates  for  the  necessary 
repair  or  replacement  requested. 

(3)  Physical  loss  loan  funds  can  be 
used  to  pay  for  only  contracted  or  hired 
labor  and  materials  and  supplies 
purchased.  Labor,  machinery, 
equipment,  and  materials  contributed  by 
the  applicant  or  borrower  will  not  be 
chargeable  to  the  cost  of  necessary 
repair  and  replacement. 

(4)  Damage  to  or  destruction  of 
nonessential  buildings,  structures  or 
other  items  will  not  be  repaired  or 
replaced  with  ELVi  physical  loss  loan 
funds.  Any  insurance  compensation 
received  or  to  be  received  for  such 
losses  will  be  considered  as 
compensation  for  losses  to  essential 
farm  buildings,  structures  and  other 
Items  which  need  to  be  repaired  or 
replaced. 

(5)  The  maximum  physical  loss  loan(s) 
vmII  be  determined  by  subtracting  all 
insurance  claims  and  any  other 
compensation  received  or  to  be  received 
for  phvsica!  disaster  losses  from  the 
value  of  all  actual  physical  losses 
caused  by  the  disaster. 

(6)  The  actual  physical  loss  equals  the 
market  value  at  the  time  of  the  disaster 
for  the  following  items  lost  or  destroyed 
by  or  as  a  result  of  the  disaster. 

(i)  Basic  livestock.  i 

(ii)  Livestock  products, 
(iii)  Harvested  or  stored  crops 
(iv)  Supplies  on  hand. 

(7)  The  actual  physical  loss  for  farm 
dwellings  to  be  used  by  the  operator  and 
existing  labor  is  the  lesser  of: 

(i)  The  market  value  of  the  property  at 
the  time  it  was  damaged  or  destroyed. 
or 

(ii)  The  amount  required  to  repair  the 
dwelling  or  replace  it  with  one  of  like 
quality  and  size  which  will  meet  all 
applicable  code  requirements  and  w^hich 
will  provide  permanent,  adequate, 
decent,  safe,  sanitary,  and  modest  living 
quarters. 

(8)  The  actual  physical  loss  for  farm 
service  buildings  and  farm  real  estate 
other  than  buildings  is  the  amount 
required  to  repair  the  property  or 
replace  it  with  a  building  or  property  of 
like  quality  and  capacity  which  will 
meet  all  applicable  code  requirements 
and  which  will  adequately  meet  the 
needs  of  the  farming  operation.  This 
amount  cannot  exceed  the  market  value 
of  the  property  at  the  time  of  the 
disaster. 

(9)  If,  in  addition  to  the  maximum 
physical  loss  loan  made  under  this 
Subpart,  an  additional  loan  must  be 


made  to  repair,  restore  or  replace 
damaged  or  destroyed  essential  farm 
property,  it  will  be  processed  aj  a  major 
adjustment  loan. 

(lOj  The  actual  physical  loss  for 
income-producing  trees  (fruit  or  nuts)  is 
the  cost  of  removing  the  damaged  or 
destroyed  trees,  cleaning  debris  and 
preparing  the  land  for  replanting,  plus 
the  cost  of  suitable  replacement  trees 
and  other  expenses  necessary  to 
reestablish  income-producing  trees. 
Losses  will  not  be  determined  by 
establishing  a  value  for  the  trees 
destroyed  or  damaged.  Any  salvage 
value  will  be  deducted  from  the  loss. 
The  applicant  may  choose  to  replace  the 
damaged  or  destroyed  trees  with  a 
different  enterprise  and  use  the  actual 
loss  loan  fund  for  that  purpose. 

(11)  The  actual  physical  loss  to  trees 
(grown  for  timber)  will  be  determined  by 
establishing  the  value  of  trees  less  any 
salvage  value.  This  estimate  of  value 
must  be  determined  by  a  recognized 
forester  who  will  cruise  the  timber  and 
establish  the  value  of  the  destroyed  and 
damaged  trees.  The  applicant  may 
choose  to  replace  the  damaged  trees 
enterprise  with  a  different  enterprise 
and  use  the  actual  loss  loan  funds  for 
that  purpose.  Those  applicants  whose 
major  farming  enterprises  are  other  than 
tree  farming,  but  who  have  a  wood  lot 
that  has  been  damaged,  will  have  iheir 
tree  losses  considered  as  physical  losses 
in  the  same  manner  as  set  forth  for  tree 
farms. 

(12)  The  actual  physical  loss  for  crops 
or  pasture  is  the  cost  of  cleaning  debris, 
preparing  the  land  for  replanting,  seed. 
fertilizer,  and  other  expenses  necessary 
to  reestablish  the  crops  or  pasture. 
These  costs  can  exceed  the  market 
value  of  the  crops  or  pasture  at  the  time 
of  the  disaster. 

(13)  When  a  crop  cannot  be  planted 
during  the  disaster  year  due  to  the 
disaster  and  the  applicant  chooses  to 
treat  the  loss  as  physical  loss,  the  actual 
physical  loss  is  limited  to  the  cost  of 
land  preparation,  other  expenses 
incurred  to  the  date  of  the  disaster  for 
crops  that  could  not  be  planted,  and  a 
pro  rata  share  of  the  total  operation's 
fixed  costs  such  as  rent,  taxes,  and 
insurance.  The  applicant  must  provide 
an  itemized  list  of  all  the  claimed 
expenses  incurred  in  the  disaster  year 
for  those  enterprises  for  which  disaster 
losses  are  claimed.  This  list  must  be 
signed  by  the  applicant.  The  amount  of 
an  actual  loss  loan  cannot  exceed  the 
total  itemized  expenses  listed  by  the 
applicant. 

(14)  EM  actual  loss  loans  will  not  be 
made  to  flood  and  mudslide  victims  to 
repair  or  replace  damaged  or  destroyed 
farm  dwellings  or  farm  service  buildings 


and  their  contents  in  areas  where 
"National  Flood  Insurance"  is  available, 
except  as  authorized  in  Subpart  B  of 
Part  1806  of  this  chapter  (FmHA 
Instruction  426.2). 

(15)  When  an  applicant  has  only  . 
housing  losses  and  is  eligible  for  an  SBA 
physical  loss  loan  in  an  area  where  SBA 
physical  loss  loans  are  available,  only 
SBA  will  make  the  loans  for  restoration 
or  replacement  of  farm  housing. 

(c)  Compensation  for  losses. 
Compensation  for  losses  from  a  disaster 
through  insurance  or  government 
program(s)  benefits  reduces  the 
applicants  actual  loss  by  the  amount  of 
such  compensation  and  this  reduces  the 
amount  of  the  EM  actual  loss  loan.  The 
amount  of  any  SBA  disaster  loan 
assistance  given  for  the  same  disaster, 
and  the  amount  of  any  benefits  from 
ASCS  programs  including  the 
Emergency  Feed  Program  (EFP). 
Emergency  Conservation  Program  (ECP) 
payments,  and  Disaster  payments  will 
be  considered  as  compensation  for 
losses.  Also,  the  amount  of  any  crop, 
livestock  or  livestock  product  physical 
loss  loan  must  be  deducted  from  any 
production  loan  based  on  losses  to  the 
same  enterprise(s)  for  which  an 
applicant  later  qualifies. 

(d)  Maximum  actual  loss  loan.  This 
amount  will  be  hmited  to  the  amount 
necessary  to  restore  the  farm  to  pre- 
disaster  condition;  however,  this  amount 
will  not  exceed  the  sum  of  the  maximum 
production  loss  (paragraph  (a)  of  this 
section)  and  the  maximum  physical  loss 
(paragraph  (b)  of  this  section)  or 
$500,000  whichever  is  less.  If  the 
applicant  has  also  received  an  SBA 
disaster  loan  for  the  same  losses,  the 
sum  of  the  actual  loss  EM  loan  and  the 
SBA  disaster  loan  cannot  exceed 
$500,000.  Indebted  EM  loan  borrowers 
could  receive  later  actual  loss  loans  not 
to  exceed  $500,000  for  each  additional 
qualifying  disaster.  However,  for 
disasters  occurring  on  or  before 
September  30. 1978,  the  amount  of  the 
actual  loss  loan  cannot  exceed  $250,000 
or  the  amount  of  the  actual  loss, 
whichever  is  less. 

§§  1 945.64- 1 945.65    I  Reserved  1 

§  1945.66    Loan  purposes. 

EM  loans  may  be  made  for  the 
following  purposes: 

(a)  Loans  for  actual  losses.  (1 )  The 
amount  of  the  maximum  actual  loss 
loans  in  addition  to  the  limitations 
contained  in  §  1945.63(d),  is  further 
limited  to  the  actual  dollar  loss,  or  the 
actual  amount  of  essential  family,  farm, 
and  nonfarm  enterprise  credit  that  the 
applicant  needs  to  carry  on  normal 
operations,  whichever  is  the  lesser. 
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However,  actual  loss  loan  funds  will  not 
be  used  to  finance  a  nonfarm  enterprise 
unless  such  enterprise  is  needed  to 
support  a  reasonable  standard  of  Hving 
for  the  family.  Furthermore,  actual  loss 
loan  funds  will  not  be  released  to  the 
apphcant  unless  they  are  to  be  used  for 
essential  family  living  expenses,  in  the 
applicant's  farming  operation,  or  for 
eligible  nonfarm  enterprise  expenses. 
The  use  of  the  loss  loan  funds  will  be 
identified  in  the  farm  and  home  plan  so 
that  a  determination  can  be  made  as  to 
whether  such  loans  covered  all  or  a 
portion  of  the  actual  dollar  loss.  Actual 
loss  loan  funds  not  needed  immediately 
will  be  scheduled  for  later  disbursement 
through  the  Finance  Office  "Loan 
Disbursement  System". 

(2)  Actual  loss  loan  funds  may  be 
used  for  any  of  the  following: 

(i)  Repair  or  replacement  of  disaster 
damaged  or  destroyed  farm  property; 

(ii)  Payment  of  farm  operating  debts 
incurred  during  the  disaster  year, 

(iii)  Making  current  capital  loan 
payments,  such  as  chattel  and  real 
estate  debt  payments; 

(iv)  Meeting  essential  family  living 
expenses; 

(v)  Payment  of  current  taxes  due; 

(vi)  Payment  of  other  current  debts; 

(vii)  Payment  on  delinquent  debts; 

(viii)  Any  major  adjustment  loan 
purpose,  except  refinancing  of  debts  will 
be  restricted  to  those  debts  (in  whole  or 
in  part)  that  must  be  refinanced  to 
provide  a  sound  basis  for  making  the 
EM  actual  loss  loan. 

(ix)  Financing  all  or  a  part  of  the  next 
years'  production  cost;  and 

(x)  Payment  of  reasonable  expenses 
customarily  paid  when  obtaining, 
planning,  and  closing  an  actual  loss 
loan,  such  as  fees  for  legal,  architectural 
and  other  technical  services  which  are 
required  to  be  paid  by  the  borrower,  and 
which  cannot  be  paid  from  other  funds. 
Loan  funds  also  may  be  used  to  pay  the 
borrower's  share  of  social  security  taxes 
for  labor  hired  by  the  borrower  in 
connection  with  land  and  building 
development.  It  is  not  intended  that  this 
subparagraph  be  interpreted  to  include 
fees  charged  applicants  by  management 
consultants  and  other  professionals  for 
preparation  of  EM  loan  dockets, 
including  farm  and  home  plans  and 
other  FmHA  forms  used  in  processing 
such  loans. 

(b)  Annual  production  purposes.  (1) 
After  an  initial  EM  loan  is  made 
subsequent  EM  loans  may  be  made  for 
annual  production  purposes  until  the 
borrower  is  able  to  return  to  normal 
credit  sources  or  for  the  periods 
contained  in  paragraphs  (b)(1)  (i)  and  (ii) 
of  this  section  whichever  is  the  shorter 
period.  When  more  than  one  loan  for 


annual  production  purposes  is  made 
during  the  same  production  year,  the 
loans  will  be  treated  as  one  loan. 

(i)  Borrowers  with  loans  outstanding 
for  any  EM  purpose  on  or  before 
December  15. 1979,  may  receive 
subsequent  EM  loans  for  annual 
production  purposes,  provided  no  more 
than  five  (5)  annual  subsequent  EM 
loans  are  made  per  disaster;  And 
provided,  They  are  made  within  six  (6) 
full  calendar  years  after  the  disaster. 
This  includes  all  EM  borrowers  whose 
EM  loan  was  approved  on  or  before 
December  15, 1979. 

(ii)  Borrowers  not  having  outstanding 
EM  loans  on  or  before  December  15, 
1979,  may  receive  subsequent  EM  loans 
for  annual  production  purposes, 
provided  no  more  than  two  (2]  annual 
subsequent  EM  loans  are  made  per 
disaster  and  provided  they  are  made 
within  three  (3)  full  calendar  vears  after 
the  disaster.  This  also  includes 
borrowers  indebted  who  are  affected  by 
a  new  disaster  and  who  do  not  have 
entitlement  for  more  than  two  years 
under  a  previous  disastei. 

(2)  Annual  production  loans  for 
operating  purposes  may  be  made  for 

(i)  Payment  of  annual  production 
expenses,  including  annual  installments 
of  principal  and  interest  on  debts. 

(ii)  Payment  of  family  living  expenses. 

(iii)  Refinancing  debts  when  the 
amount  loaned  can  be  repaid  from 
income  received  from  crops  or  livestock 
produced  during  the  production  year. 

[3j  The  total  annual  production  loan 
indebtedness,  owed  by  the  borrower 
cannot  exceed  the  annual  production 
and  major  adjustment  indebtedness 
ceiling  estabhshed  m  paragraph  (^d)  of 
this  Section. 

(c)  Major  adjustment  loans.  Major 
adjustment  loans  can  only  be  made  to 
applicants  to  assure  the  reasonable 
prospect  of  the  farmers  being  able  to 
maintain  a  sound  farming  operation 
after  they  have  sustained  severe  losses 
as  a  result  of  a  qualifying  disaster.  The 
major  adjustment  loan  must  actually  be 
needed  to  permit  the  applicant  to 
continue  in  operation,  ^lajor  adjustment 
loans  must  assist  the  disaster  victims  in 
sustaini.'ig  or  rehabilitating  their  normal 
operations  until  such  time  as  they  are 
able  to  return  to  other  sources  of  credit 
These  loans  can  be  used  for  any  crop  or 
livestock  changes  needed  to  achieve 
these  objectives  and  to  overcome  the 
financial  difficulties  caused  by  the 
disaster.  The  resulting  operation  must  be 
one  which  does  not  substantially 
increase  the  overall  size  of  the  pre- 
disaster  operation,  does  not  realize  a  net 
farm  income  (gross  income  less  annual 
farm  operating  expenses)  substantially 
greater  than  that  of  the  normal  operation 


conducted  before  the  disaster,  and  is 
financially  sound. 

(1)  The  total  major  adjustment  loan 
indebtedness,  owed  by  the  borrower 
cannot  exceed  the  annual  production 
end/or  major  adjustment  indebtedness 
ceiling  established  in  paragraph  (dj  of 
this  section. 

(2)  Real  estate  purposes  (Subtitle  A). 
The  following  are  authorized  real  estate 
purposes,  and  major  adjustment  loan 
funds  may  be  used  to: 

(i)  Purchase  real  estate  necessary  to 
(these  funds  may  be  used  in  conjunction 
with  loss  funds): 

(A)  Replace  land  that  cannot  be 
restored  due  to  the  disaster; 

(B)  Establish  a  new  site  for  farm 
dwellings  and  service  buildings  so  that 
the  applicant  can  relocate  outside  of  a 
flood  or  mudslide  prone  area; 

(C)  Provide  land  and  water  resources 
necessary  to  make  a  viable  family 
farming  operation;  and 

(Dj  Replace  land  necessary  to  restore 
an  effective  operation  which  was 
liquidated  as  a  result  of  the  disaster 
before  an  EM  loan  could  be  made. 

(ii)  Construct,  buy,  or  improve 
buildings  and  facilities  needed  on  the 
applicant's  farm,  including; 

[.\)  The  construction  of  an  essential 
farm  dwelling  and  service  buildings  of 
modest  design  and  cost,  including 
facilities  and  structures  for  nonfarm  and 
recreational  enterprise  uses  or  fish 
fanning  such  as  docks,  fish  hatcheries, 
shooting  blinds,  refreshment  or 
marketing  stands,  processing  or 
assembly  plants,  sales  buildings,  repair 
shops,  lodging  facilities,  trailer  parks, 
picnic  areas,  target  ranges,  tennis  courts, 
shuffieboard  courts,  golf  driving  ranges, 
campsites  and  modest  rental  housing. 

(B)  The  improvement,  alteration, 
repair,  replacement,  relocation,  or 
purchase  and  transfer  of  such  essential 
dwellings  and  service  buildings, 
facilities,  structures  and  fixtures  that 
become  part  of  the  real  estate  or 
customarily  pass  with  the  farm  when  it 
is  sold.  This  includes  pollution  control 
and  energy  saving  devices. 

(C)  The  purchase  and/or  installation 
of  water  and  sewage  systems  and  other 
equipment,  including  pollution  control 
and  energy  saving  devices  necessary  to 
operate  a  farm  and/or  a  nonfarm 
enterprise,  provided  the  items  upon 
installation  become  part  of  the  real 
estate,  or  customarily  pass  with  the  farm 
when  it  is  sold. 

(iii)  Provide  land  and  water 
development,  pollution  control  and 
energy  saving  measures,  acquire  water 
supplies  and  rights,  and  promote  the  use 
and  conservation  essential  to  the 
operation  of  the  farm  and  any  nonfarm 
enterprise  facilities.  This  includes 
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providing  fencing,  drainage  and 
irrigation  facilities,  basic  applications  of 
lime  and  fertilizer,  and  facilities  for  land 
clearing.  This  also  includes  establishing 
approved  forestry  practices,  fish  ponds, 
trails  and  lakes,  improving  orchards, 
and  establishing  and  improving 
permanent  hay  or  pasture.  Sources  of 
water  may  be  located  outside  the  land 
owned  provided  appropriate  rights  or 
easements  are  obtained  to  ensure  that 
the  water  and  rights  will  pass  with  the 
farm  when  it  is  sold.  The  funds  for  land 
and  water  development  may  include  the 
costs  of  machinery  and  equipment 
needed  to  do  the  development  only 
when  the  total  cost  of  the  development 
and  machinery  or  equipment  would  not 
exceed  the  cost  of  contracting  the  work 
or  hiring  the  labor  and  machinery 
needed  to  do  it.  Loan  funds  may  be  used 
to  pay  that  part  of  the  cost  of  facilities, 
improvements,  and  "practices"  which 
will  be  paid  for  in  connection  with 
participation  in  such  programs  as  the 
Agricultural  Conservation  or  Great 
Plains  programs  only  when  such  costs 
cannot  be  covered  by  purchase  orders 
or  assignments  to  material  suppliers  or 
contractors.  If  loan  funds  are  advanced 
and  the  portion  of  the  payment  for 
which  the  funds  were  advanced  is  likely 
to  exceed  Sl.OOO,  the  applicant  will 
assign  the  payment  to  FmHA. 

(A)  Funds  may  be  used  for 
development  costs  on  land  owned  with 
defective  title  provided: 

(/)  There  is  adequate  security  for  the 
loan. 

[2]  The  tract  with  defective  title  is  not 
included  in  the  appraisal  report,  and 

[3]  Not  more  than  $25,000  is  loaned  to 
an  applicant  to  use  for  development 
costs  on  a  tract  with  defective  title. 

(B)  Funds  may  be  used  for  real  estate 
improvements  or  repairs  on  land  leased 
by  the  applicant  if  all  of  the  following 
conditions  are  met: 

[1]  EM  loans  will  not  be  needed  year 
after  year  to  make  substantial  real 
estate  improvements. 

[2]  The  applicant  is  likely  to  continue 
to  operate  the  farm  for  a  sufficient 
period  of  time  and  under  such  terms  as 
will  yield  a  reasonable  return  on  the 
investment. 

(J)  The  applicant  has  reasonably 
secure  tenure  for  a  long  enough  period 
to  enable  the  tenant  to  realize  adequate 
benefits  to  justify  the  expenditures; 

[4]  A  written  lease  is  obtained  which 
provides  for  payment,  to  the  tenant  or 
assignee,  for  any  unexhausted  value  of 
the  improvement  if  the  lease  is 
terminated; 

[5]  There  is  adequate  security  for  the 
loan;  and 

[6]  Not  more  than  $50,000  is  loaned  to 
a  tenant  for  real  estate  improvements, 


repairs,  or  for  refinancing  unsecured 
debts  clearly  incurred  for  such  purposes. 
(iv)  Refinance  secured  and  unsecured 
debts,  including  FmHA  debts  subject  to 
all  of  the  following; 

(A)  The  applicant's  present  creditors 
will  not  furnish  credit,  even  with  an 
FmHA  guaranteed  loan,  at  rates  and 
terms  the  applicant  can  meet, 

(B)  When  applicants  request 
refinancing  of  loans  owed  normal 
lenders,  such  as  banks,  Production 
Credit  Associations,  Federal  Land  Banks 
or  insurance  companies,  the  County 
Supervisor  will  obtain  early  in  the  loan 
processing  such  lender's  determination 
with  respect  to  furnishing  the  applicant 
the  additional  credit  necessary  to 
accomplish  the  objectives  of  the  EM 
loan  and  reestablish  the  borrower's 
operations  on  a  sound  basis  within  the 
borrower's  ability  to  pay. 

(C)  Major  adjustment  loans  will  not 
normally  be  made  to  refinance 
intermediate  and  long-term  loans  except 
in  amounts  necessary  to  cover  only 
existing  delinquencies  plus  the  next 
installment  that  the  applicant  will  be 
unable  to  pay  unless  the  refinancing  is 
necessary  for  the  applicant  to  conduct  a 
sound  farming  operation.  Ordinarily,  in 
the  case  of  old  unsecured  debts  or 
inadequately  secured  debts,  applicants 
will  be  requested  to  contact  their 
creditor{s)  and  attempt  to  obtain  a 
substantial  reduction  of  such  debts 
before  the  refinancing 

(Dl  The  County  Supervisor,  must 
contact  the  appropriate  lender,  verify 
and  document,  either  in  the  running 
record  or  by  letter  from  the  lender,  the 
rteed  to  refinance  secured  debts  and 
major  unsecured  debts,  and  the  reasons 
the  lender  will  not  carry  the  debt  even 
with  an  FmHA  guarantee.  The  unpaid 
balance  of  the  debts  to  be  refinanced 
will  also  be  verified. 

(E]  Major  adjustment  loans  for 
refinancing  debts  secured  by  real  estate 
cannot  exceed  $3fX).0OO  principal 
indebtedness  regardless  of  the  number 
of  qualifying  disasters. 

(v)  Pay  reasonable  expenses 
customarily  paid  when  obtaining. 
planning,  making  and  closing  a  loan 
made  for  real  estate  purposes,  such  as 
fees  for  legal,  architectural  and  other 
technical  services,  which  are  required  to 
be  paid  by  the  borrower,  and  which 
cannot  be  paid  from  other  funds.  Loan 
funds  also  may  be  used  to  pay  the 
borrower's  share  of  Social  Security 
taxes  for  labor  hired  by  the  borrower  in 
connection  with  land  and  building 
development  It  is  not  intended  that  this 
subparagraph  be  interpreted  to  include 
fees  charged  applicants  by  agricultural 
management  consultants  and  other 
professionals  for  preparation  of  EM  loan 


dockets  including  farm  and  home  plans 
and  other  FmHA  forms  used  in 
processing  such  loans.' 

(vi)  Finance  a  nonfarm  enterprise 
when  it  will  provide  another  source  of 
necessary  income  even  though  the 
owned  acreage  for  such  enterprise  is  not 
physically  located  on  the  farmland. 

(vii)  Pay  the  fu-st  year  premium  for 
required  insurance  on  buildings  on  the 
property  which  are  to  serve  as  security 
for  the  loan.  Buildings  will  be  insured  in 
accordance  with  Subpart  A  of  Part  1806 
of  this  chapter  (FmHA  Instruction  426.1). 
except  when  the  appraisal  report  shows 
that  the  land  alone  adequately  secures 
the  loan.  However,  the  applicant  will  be 
encoiuaged  to  take  property  insurance 
on  essential  buildings  to  protect  the 
applicant's  own  interest.  Borrowers 
eligible  for  insurance  under  the  National 
Flood  Insurance  Act  of  1968  will  be 
advised  of  its  availability  in  accordance 
with  Subpart  B  of  Part  1806  of  this 
chapter  (FmHA  Instruction  426.2). 

(3)  Operating  purposes  (Subtitle  B), 
The  following  are  authorized  operating 
purposes  and  loan  funds  may  be  used  to: 

(i)  Purchase  machinery  and 
equipment,  livestock,  poultry,  fur 
bearing  and  other  farm  animals,  aquatic 
organisms,  worms,  birds,  tools,  bees, 
and  supplies  or  to  purchase  an 
individual's  or  entity's  undivided 
interest  in  such  items,  and  pay  costs 
incidental  to  reorganizing  the  farming 
system  for  a  sound  operation. 

(ii)  Purchase  and  repair  essential 
home  equipment  and  furnishings,  and 
pay  for  family  living  expenses  and  home 
equipment  repairs  required  by  the 
applicant's  family  to  sustain  itself  in  a 
reasonably  satisfactory  manner. 

(iii)  Refinance  secured  and  unsecured 
operating  type  debts  in  whole  or  in  part, 
including  FmHA  debts. 

(iv)  Purchase  milk  base,  either  with  or 
without  cows,  when  such  action  is 
necessary  to  assure  the  borrower  a 
satisfactory  market  for  dairy  production. 

(v)  Purchase  grazing  hcenses,  permits, 
or  rights  which  can  be  validly  sold  and 
transferred. 

(vi)  Augment  and  improve  existing 
water  supplies  to  alleviate  the  adverse 
effects  of  drought  and  other  natural 
disasters, 

(vii)  Purchase  membership  and  stock 
in  farm  purchasing,  marketing,  or 
service-type  cooperative  associations, 
including  grazing  associations, 

(viii)  Pay  a  creditor  an  amount  not  to 
exceed  20  percent  of  the  appraised 
market  value  of  the  essential  farm  and 
nonfarm  equipment  under  prior  lien  to 
that  creditor,  or  20  percent  of  the 
amount  owed  to  such  creditor, 
whichever  is  less. 
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(ix)  Purchase  a  franchise,  contract,  or 
privilege  when  necessary  to  the 
operation  of  the  planned  enterprise. 

(x)  Make  a  partial  payment  on  crop 
storage  and  drying  facilities  when  the 
Commodity  Credit  Corporation,  through 
the  ASCS,  is  providing  the  rest  of  the 
credit  under  the  Commodity  Credit 
Corporation  Farm  Storage  and  Drying 
Equipment  Loan  Program, 

(xi)  Pay  reasonable  expenses 
customarily  paid  when  obtaining, 
planning  and  closing  a  loan  made  for 
operating  purposes,  such  as  fees  for 
legal,  architectural  and  the  technical 
services  which  are  required  to  be  paid 
by  the  borrower  and  which  cannot  be 
paid  from  other  funds.  Loan  funds  also 
may  be  used  to  pay  the  borrower's  share 
of  Social  Security  taxes  for  the  labor 
hired  by  the  bor'-ower  in  connection 
with  land  and  building  development.  It 
is  not  intended  that  this  paragraph  be 
interpreted  to  include  fees  charged 
applicants  by  agricultural  management 
consultants  and  other  professionals  for 
preparation  of  EM  loan  dockets 
including  farm  and  home  plans  and 
other  FmHA  forms  used  in  processing 
such  loans. 

(d)  Annual  production  and  major 
adjustment  loan  indpbtedness  ceiling. 
The  total  annual  production  and  major 
adjustment  loan(s)  indebtedness  ow^d 
by  the  borrower,  insured  or  guaranteed, 
cannot  exceed  $1,500,000  principal 
indebtedness  at  any  time  regardless  of 
the  number  of  qualifying  disasters 
However,  borrowers  indebted  for  any 
EM  loan  on  or  before  December  15,  1979, 
may  receive  subsequent  annual 
production  loans  (§  1945. 66(b]]  in 
amount  necessary  to  continue  their 
operations  without  regard  to  this 
indebtedness  ceiling. 

(e)  Relationship  with  Economic 
Emergency  (EEj  loans.  When  an  EM 
loan  for  annual  production  or  major 
adjustment  purposes  is  made  at  the 
same  time  as  or  after  an  EE  loan, 
subtract  the  amount  of  the  EE  loan 
(outstanding  principal  only)  from 
$1,500,000;  the  result  is  the  maximum 
loan  which  can  be  made  for  EM  annual 
production  or  major  adjustment 
purposes.  However,  borrowers  indebted 
for  any  E.M  loan  or  before  December  15. 
1979  will  not  have  the  amount  of  the  EE 
loan  subtracted  from  any  EM 
subsequent  annual  production  loan. 

§  1945.67    Loan  limitations  and  special 
provisions. 

(a)  Applicants  involved  in  more  than 
one  operation.  Loans  to  applicants 
involved  in  more  than  one  operation  will 
be  considered  as  follows: 

(1)  If  an  applicant,  in  addition  to  the 
applicant's  own  farm  operation,  owns  or 


controls  50 percent  or  more  of  another 
farm  operation(s),  and  the  applicant  is 
actively  engaged  in  both  operations. 
both  the  applicant  and  the  other  farm 
operation(s)  may  be  considered  for 
separate  loans  provided  the  combined 
total  does  not  exceed  the  loan 
limitations  as  set  out  in  §  1945,6,3id).  and 
§  1945.66(d). 

(2)  If  the  applicant  is  a  cooperative, 
corporation,  or  partnership  and  any 
principal  member,  principal  stockholder, 
or  principal  partner  owns  or  controls  50 
percent  or  more  of  another  farm 
operation[s)  and  is  actively  engaged  in 
both  operations,  both  the  applicant 
entity  and  the  other  farm  operation(s) 
may  be  considered  for  separate  loans: 
Provided.  The  combined  total  does  not 
exceed  the  loan  limitations  as  set  out  in 
§  1945.63(d)  and  §  1945.66(d). 

(3)  If  an  applicant,  including  any 
principal  member,  principal  stockholder, 
and  principal  partner  who,  in  addition  to 
the  applicant's  own  farm  operation, 
owns  or  controls  less  than  50  percent  of 
another  farm  operation[s),  and  is 
actively  engaged  in  separate  farm 
operation(s),  the  applicant  and  the  other 
farm  operation[s)  will  be  considered  as 
separate  entities  for  application  of  the 
loan  limitations. 

(4)  If  the  applicant  described  in 
paragraphs  (a)  (1).  (2),  and  (3)  of  this 
section  is  deemed  to  be  ineligible,  such 
determination  shall  not  preclude  the 
other  operation(s)  in  which  the  applicant 
holds  an  interest  from  being  considered 
for  an  EM  loan(s), 

(b)  Insured  and  guaranteed  loan 
making.  An  insured  EM  loan  will  not  be 
made  simultaneously  with  a  guaranteed 
EM  loan  or  vice  versa. 

(c)  Refinancing  guaranteed  loans.  An 
insured  loan  will  not  be  made  to 
refinance  a  guaranteed  loan,  except 
when  the  following  conditions  are  met: 

(1)  The  circumstances  causing  the 
need  to  refinance  were  beyond  the 
borrower's  control, 

(2)  Refinancing  is  in  the  best  interest 
of  the  Government. 

(dj  Subsequent  EM  loans.  Subsequent 
(additional)  EM  loans  may  be  made  for 
the  same  purposes  and  under  the  same 
conditions  as  an  initial  EM  loan. 

(e)  New  appraisals.  New  appraisal  of 
real  estate  reports  are  not  required  if  the 
appraisal  report  in  the  file  is  not  over 
two  years  old,  unless  the  approval 
official  requests  a  new  appraisal  report 
or  unless  significant  changes  in  the 
market  value  of  real  estate  have 
occurred  in  an  area  within  the  two  year 
period.  Any  changes  in  the  value  of  real 
estate  or  chattel  security  will  be 
recorded,  dated  and  initialed  by  the 
authorized  appraiser  on  the  appropriate 
appraisal  reports  in  the  file. 


(f)  Record  Keeping.  EM  borrowers 
receiving  or  indebted  for  EM  loans  of 
$100,000  or  more  are  required  to  keep 
hard  farm  records  on  an  approved 
format  or  use  an  accountant  or  a  farm 
management  service  computer  system 
as  long  as  they  are  indebted  for  EM 
loans.  The  borrower  is  required  to  retain 
these  records  for  three  years.  (See 
Subpart  B  of  Part  1924  of  this  chapter.) 

(g)  Disbursement  of  loan  funds.  Loan 
funds;  either  actual  loss,  annual 
production,  and  major  adjustment, 
which  will  not  be  disbursed  for  specific 
purposes  at  loan  closing  will  not  be 
requested  in  the  initial  request  for  funds 
from  the  Finance  Office.  The  "Loan 
Disbursement  System"  will  be  used  to 
make  funds  available  when  they  are 
actually  needed.  Only  in  unusual  cases 
will  loan  funds  be  kept  in  supervised 
bank  accounts  for  more  than  60  days 
and  when  such  funds  are  placed  in  an 
interest  bearing  supervised  bank 
account,  the  interest  funds  will  be 
applied  on  the  EM  loan  immediately  or 
used  for  an  authorized  EM  loan  purpose 
when  the  planned  EM  funds  are  not 
sufficient  to  cover  all  of  the  planned 
items. 

§  1945.68    Rates  and  terms. 

(a)  Interest  rates.  Interest  on  the 
initial  advance  will  accrue  from  the  date 
of  the  promissory  note.  Interest  on  other 
advances  will  accrue  from  the  date  of 
the  loan  check  for  each  such  advance. 
Interest  rates  are  specified  in  Subpart  A 
of  Part  1810  of  this  chapter  (FmHA 
Instruction  440.1  Exhibit  B,  available  at 
any  FmHA  office). 

(b)  Terms  of  loans.  Loans  will  be 
scheduled  for  repayment  at  such  time  as 
the  FmHA  approval  official  may 
determine,  consistent  with  the  purpose 
of  and  need  for  the  loan,  and  in 
accordance  with  the  useful  life  of  the 
security  and  the  repayment  ability  of  the 
applicant  as  reflected  in  the  completed 
Form  FmHA  431-2.  "Farm  and  Home 
Plan."  There  must  be  at  least  an  annual 
installment  unless  a  deferment  of 
principal  and/or  interest  is  authorized  in 
accordance  with  paragraph  (c)(4)  of  this 
section. 

(1)  Operating  purposes  (Subtitle  B). 
Actual  losses  of  crops,  livestock  and 
chattels;  annual  production;  and  major 
adjustment  (Subtitle  (B))  loans  will  be 
scheduled  for  repayment  as  follows: 

(i)  Advances  for  items  financed  under 
S  1945.66  (a)  or  (c)(3)  will  be  for  a  period 
not  to  exceed  7  years.  Loans  may  be 
scheduled  for  a  longer  repayment  period 
if  the  FmHA  approval  official 
determines  that  the  needs  of  the 
applicant  justify  a  longer  repayment 
period.  Such  period  may  be  approved  as 
warranted  but  cannot  exceed  20  years. 
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This  longer  repayment  period  will  only 
be  nted  when  the  applicant  would  be 
unable  to  repay  the  loan  in  a  shorter 
period  taking  in«o  consideration 
rescheduling  possibilities  The  reasons 
the  longer  period  is  given  must  be 
documented  in  the  county  office  case 
file.  Generally,  real  estate  will  be 
needed  as  security  when  the  longer 
repayment  period  is  authorized.  When 
the  longer  period  is  used,  rescheduling  is 
not  authorized  to  extend  beyond  20 
years  from  the  date  of  the  original  note 

Oi)  Advances  for  annual  recurring 
operating  expenses  §  1945.66(b].  or  for 
paying  bills  incurred  for  such  purposes 
for  the  operating  or  crop  year  being 
financed  will  be  scheduled  for  payment 
when  the  principal  income  from  the 
year's  operations  is  normally  received. 

(iii)  Advances  to  purchase  or  produce 
feed  for  productive  livestock  or 
livestock  to  be  fed  for  the  market,  or  to 
pay  bills  incurred  for  such  purposes  for 
the  crop  year  being  financed,  will  be 
scheduled  for  repayment  when  the 
principal  income  from  the  sale  of  such 
livestock  or  livestock  products  can  be 
expected. 

(iv)  When  conditions  warrant, 
installments  may  vary  m  amount. 
However,  the  final  installment  will  not 
be  larger  than  the  amount  which  can 
then  be  financed  with  other  agricultural 
lenders  or  be  repaid  within  a 
rescheduled  period  of  not  to  exceed  7 
years.  The  applicant  must  be  advised 
before  the  loan  is  closed  that  FmHA  will 
review  each  case  at  the  end  of  the  initial 
loan  term  to  determine  if  rescheduling  is 
wan  anted.  There  is  no  obligation  for 
FnaHA  to  continue  with  the  borrower 
after  the  expiration  of  the  initial  loan 
term. 

(2)  Real  estate  purposes  Loans  made 
for  actual  losses  to  real  estate  and  loans 
made  for  major  adjustment  (Subtitle  A] 
purposes  (§  1945.06  [r)i2)J  will  normally 
be  scheduled  for  repayment  m  not  to 
exceed  30  years.  Loans  may  be 
scheduled  for  a  longer  repa^inent  period 
if  the  FmHA  approval  official 
determines  that  the  needs  of  the 
applicant  justify  a  longer  repay;:ient 
period.  Such  period  may  be  approved  as 
warranted  but  cannot  exf;eed  40  years. 
The  longer  repayment  period  will  only 
be  used  when  the  applicant  would  be 
unabie  to  repay  the  loan  in  a  shorter 
period.  The  reasons  the  longer  period  is 
given  must  be  documented  in  the  county 
office  case  file. 

(3)  Repayment  terms  when  debts  are 
refinanced.  When  secured  or  unsecured 
debts  are  refinanced  with  a  major 
adjustment  loan,  the  type  of  basic 
security  taken  will  determine  the  terms 
and  interest  rate  charged. 


(i)  When  basic  security  is  other  than 
real  estate,  the  loan  may  be  tcheduled 
for  repayment  in  accordance  with 
paragraph  (bXl)  of  this  section  and  the 
Subtitle  B  purpose  interest  rate  will  be 
ciiarged. 

(u)  When  real  estate  will  serve  as 
basic  security,  the  loan  may  be 
scheduled  for  repayment  in  accordance 
with  paragraph  (b)(2)  of  this  section  and 
the  Subtitle  A  purpose  interest  rate  will 
be  charged. 

(c)  Consolidation,  rescheduling, 
reamortization  and  deferral. — (1) 
General  requirements.  When  the  loan 
approval  official  determines  that 
consolidation,  rescheduhng, 
reamortization,  or  deferral  will  assist  in 
the  orderly  collection  of  an  EM  loan,  the 
loan  approval  official  may  take  such 
action.  The  requirements  of  paragraph 
(c)  of  this  section  apply  when  a  new 
loan  is  being  made.  If  only  existing 
loans  are  involved  and  no  new  loan  is 
being  made,  see  Subpart  A  of  Part  1951 
of  this  chapter. 

(i)  When  deferring,  consolidating  or 
rescheduling  EM  loans  made  for 
operating  purposes,  the  requirements  set 
out  in  Subpart  A  of  Part  1951  of  this 
chapter,  S  1951.33  (b)(1)  through  (b)(6) 
must  be  met. 

(ill  When  deferring  or  reamortizing 
EM  loans  made  for  real  estate  purposes, 
the  requirements  of  Subpart  A  of  Part 
1951  of  this  chapter.  §  1951.40(b)  that 
apply  to  EM  loans  must  be  met. 

(2)  Consolidation  and  rescheduling. 
EM  loans  made  for  operating  purposes 
may  be  consolidated  or  rescheduled 
subject  to  the  conditions  set  out  in 
Subpart  A  of  Part  1951  of  this  chapter, 
§  1951.33  (d)(1)  through  (d)(5)  and  (d)(71 
that  apply  to  EM  loans. 

01  Reamortization.  Existing  EM  loans 
nirjde  for  real  estate  purposes  may  be 
reamortized  when  a  new  EM  loan  is 
made  subject  to  the  conditions  set  out  in 
Subpart  A  of  Part  1951  of  this  chapter, 
§  1951.40  (b)(l)(i)  through  (b)(lMiii)  that 
apply  to  EM  loans. 

(4)  Deferral.  Installments  on  EM 
loans,  including  loans  which  are 
consolidated,  rescheduled  or 
reamorti7.ed.  may  be  deferred. 

(i)  When  defemng  ir.tallments  on  EM 
loans  mride  for  operating  type  purposes, 
the  requirements  sei  out  in  Subpart  A  of 
Part  1951  of  this  chapter,  §  1951.33(e)(1) 
must  be  met. 

(ii)  When  deferring  installments  on 
EM  loans  made  for  real  estate  purposes, 
the  requirements  se'.  out  in  Subpart  A  of 
Part  1951  of  this  chapter,  $  1951.40(b)(2) 
must  be  met. 

(ill)  Deferred  installments  on  EM 
loans  made  for  operating  type  or  real 
estate  purposes  should  be  scheduled 
and  repaid  iJi  aL.x;ordance  with  Subpart 


A  of  Part  IdSl  of  this  diapter.  {  1951,33 
(e)(2)(i)  through  (eKi)(iv). 

(5)  Terms. — (i)  ConsoJidation  and 
Rescheduling.  Ail  EM  loans  made  for 
Subtitle  B  (operating)  purposes  will  be 
repaid  over  a  period  consistent  with  the 
bcMTOwer's  repayment  ability,  but  not  in 
excess  of  7  years  from  the  date  of  the 
consolidation  or  rescheduling  except  in 
special  cases  authorized  in 

§  1945.68(b)(1)  where  a  longer  term  is 
needed.  Initial  EM  loans  for  operating 
type  purposes  may  be  rescheduled  for 
up  to  20  years  from  the  date  of  the 
original  note. 

(ii)  Reamortization.  Existing  EM  loans 
made  for  real  estate  purposes  may  be 
reamortized  in  accordance  with 
S  1951.40(c)(1)  of  Subpart  A  of  Part  1951 
of  this  chapter. 

(6)  Interest  rates.  The  interest  rates 
for  consolidated,  rescheduled,  and 
reamortized  loans  are  as  follows: 

(i)  For  consolidated,  reamortized,  or 
rescheduled  non-actual  loss  loans,  the 
current  rate  specified  in  Subpart  A  of 
Part  1810  of  this  chapter  (FmHA 
Instruction  440.1  Exhibit  B,  available  in 
any  FmHA  office)  at  the  time  of 
consolidation,  reamortization  or 
rescheduling. 

(ii)  For  reamortized  or  rescheduled 
actual  loss  loans,  the  interest  rate  will 
not  be  changed  from  that  in  the  original 
note. 

(7)  Processing  consolidation, 
rescheduling,  and/or  deferment  These 
functions  will  be  performed  in 
accordance  with  the  FMI  to  Form  FmHA 
1940-17.  "Promissory  Note." 

(8)  Disposition  of  promissory  notes. 
The  original  and  County  Office  copy  of 
all  notes  that  are  consolidated, 
rescheduled,  reamortized  or  deferred 
will  be  stamped  "CONSOLIDATED," 

■RESCHEDULED,"  "REAMORTIZED," 
or  "DEFERRED,"  as  appropriate,  by  the 
County  Office.  The  original  note  will  be 
filed  with  Form  FmHA  452-1.  "Renewal, 
Reamortization,  Promissory  Note,"  or 
Form  FmHA  452-2,  "Reamortization 
and/or  Deferred  Agreement,"  and  the 
copy  filed  in  the  borrower's  case  file. 
When  consolidated,  rescheduled, 
reamortized  or  deferred  notes(s)  have 
been  paid  in  full  or  otherwise  satisfied, 
the  note  will  be  handled  in  accordance 
with  the  provisions  of  Subpart  A  of  Part 
1951  and  Part  1864  (Fn\HA)  Instruction 
456.1)  of  this  chapter. 

(d)  Graduation.  Borrowers  will  be 
required  to  graduate  when  FmHA 
determines  they  are  able  to  obtain  their 
needed  credit  from  conventional 
sources.  All  borrowers  will  be  advised 
that  their  loans  will  be  reviewed  for 
graduation  by  FmHA.  AppHcants  will 
also  be  advised  during  loan  processing 
and  again  at  loan  closing  that  they  will 
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be  required  to  refinance  at  any  time  if 
other  satisfactory  credit  is  available  to 
them  even  though  their  loans  have  not 
fully  matured.  This  will  be  in 
accordance  with  the  graduation 
procedure  set  forth  in  FmHA  Instruction 
451.6,  a  copy  of  which  is  available  in 
any  FmHA  County  Office.  EM  loans  will 
be  reviewed  two  years  after  they  are 
made  and  every  other  year  thereafter, 

§  1945.69    Security  requirements. 

(a)  Security.  (1)  The  County 
Supervisor  is  responsible  for  seeing  that 
the  proper  security  is  given  and 
maintained  and  the  security  instruments 
have  been  properly  recorded  to  protect 
the  interest  of  the  Government. 

(2)  Except  for  the  modifications 
contained  in  paragraph  (d)(1)  of  this 
section,  security  must  be  of  such  a 
nature  that  repayment  of  the  loan  is 
reasonably  assured  considering  the 
applicant's  management  ability, 
soundness  of  the  operation,  and  the 
applicant's  prospective  earnings.  When 
a  major  adjustment  real  estate  loan  is 
made  the  security  will  not  be  less  than 
the  best  lien  obtainable  on  all  farm  real 
estate  and  farm  personal  property. 
Security  may  include,  but  is  not  limited 
to  the  following;  Livestock,  livestock 
products,  crops,  land,  buildings, 
machinery,  equipment,  furniture, 
fixtures,  inventory,  accounts  receivable, 
cash  or  special  cash  collateral  accounts, 
personal  and  corporate  guarantees, 
marketable  securities,  and  each 
surrender  value  of  life  insurance. 
Security  may  also  include  assignments 
of  leases  or  leasehold  interests, 
revenues,  patents,  and  copyrights.  In 
unusual  cases,  the  loan  approval  official 
may  require  a  co-signer  or  a  pledge  of 
security  by  a  third  party.  Generally,  a 
pledge  of  securty  in  lieu  of  a  co-signer  is 
preferable. 

(3)  A  lien  will  not  be  taken  on 
property  that  cannot  be  made  subject  to 
a  valid  lien,  nor  will  a  lien  be  taken  on 
subsistence  livestock,  household  goods, 
and  small  tools  and  small  equipment 
such  as  handtools,  power  lawn  mowers, 
and  other  items  of  like  type  not  needed 
for  security  purposes.  A  lien  on  feed 
crops  does  not  have  to  be  taken  if  the 
crops  produced  by  the  borrower  are 
used  to  feed  livestock,  other  than 
livestock  being  fed  for  maket,  and  the 
loan  is  otherwise  well  secured. 

(4)  When  insured  and  guaranteed 
loans  are  involved  to  the  same 
borrower,  separate  security  must  be 
clearly  identified  for  both  the  insured 
and  guaranteed  loans. 

(b)  Personal  liability.  The  signatures 
of  all  principal  partners  of  a  partnership, 
principal  members  of  a  cooperative  and 
principal  stockholders  of  a  corporation 


are  required  to  evidence  their  full 
personal  liabilities  on  the  Promissory 
.Note  as  individuals,  except  in  unusual 
circumstances  including  legal  disability 
or  extended  absence  from  the  country. 

(1)  When  the  applicant  is  an 
unincorporated  farm  cooperative,  the 
promissory  note  will  be  executed  so  as 
to  evidence  the  liability  of  the 
cooperative  as  well  as  each  member  as 
an  individual.  This  will  be  accomplished 
by  typing  the  name  of  the  cooperative 
above  the  space  provided  for  signatures 
and  having  the  note  executed  by  each 
member  of  the  cooperative  both  as  a 
member  and  as  an  individual.  To 
evidence  the  liability  of  the  cooperative, 
the  words  'As  Members"  will  be  typed 
immediately  beneath  the  name  of  the 
cooperative  and  each  member  will  sign 
thereunder.  To  evidence  the  members' 
liability  as  individuals,  the  words  "As 
Individuals"  will  be  typed  at  the  top  of 
the  blank  space  to  the  left  of  the  lines 
for  signatures,  and  each  member  will 
sign  thereunder. 

(2)  When  the  applicant  is  a 
corporation  or  an  incorporated 
cooperative,  the  promissory  note  will  be 
executed  by  the  corporation  or 
cooperative  acting  through  its 
authorized  officials.  To  evidence  the 
principal  stockholders'  or  members' 
liability  as  individuals,  each  principal 
stockholder  or  member  will  sign  the 
note. 

(3)  When  the  applicant  is  a 
partnership,  the  promissory  note  will  be 
executed  so  as  to  evidence  the  liability 
of  the  partnership  as  well  as  each 
principal  partner  as  an  individual.  This 
will  be  accomplished  by  typing  the 
name  of  the  partnership  above  the  space 
provided  for  signatures  and  having  the 
note  executed  by  the  members  of  the 
partnership  both  as  partners  and  as 
individuals.  To  evidence  liability  of  the 
partnership,  the  words  "As  Partners" 
will  be  typed  immediately  beneath  the 
name  of  the  partnership  and  each 
partner  will  sign  thereunder.  To 
evidence  the  principal  partners'  liability 
as  individuals,  the  words  "As 
Individuals"  will  be  typed  at  the  top  of 
the  blank  space  to  the  left  of  the  lines 
for  signatures  and  each  principal  partner 
will  sign  thereunder. 

(c)  Personal  and  corporate 
guarantees.  (1)  If  a  review  of  all  credit 
factors  indicates  the  need  for  additional 
security,  the  loan  approval  official  may 
require  additional  personal  and/or 
corporate  guarantees,  including 
guarantees  from  principals  of  parent, 
subsidiary  or  affiliated  companies.  "The 
loan  approval  official  will  require  that 
such  guarantees  be  secured  by  security 
which  has  an  equity  value.  Any  security 
referred  to  in  paragraph  (a)(2)  of  this 


section  may  be  used  to  secure  the 
guarantees. 

(2)  Guarantors  of  applicants  will: 

(i)  In  the  case  of  personal  guarantees, 
provide  current  financial  statements 
(not  over  30  days  old  at  time  of  filing), 
signed  by  the  guarantors  and  disclosing 
community  or  homestead  property. 

(ii)  In  the  case  of  corporate  gurantees. 
provide  current  financial  statements 
(not  over  30  days  old  at  time  of  filing). 
certified  by  an  officer  of  the  corporation. 

(3)  When  security  is  taken  under  this 
paragraph  (c)  of  this  section  it  will  be 
serviced  in  accordance  with  Subpart  A 
of  Part  1962  of  this  chapter,  if  chattels, 
and  Subpart  A  of  Pari  1972  of  this 
chapter  (FmHA  Instruction  465.1),  if  real 
estate. 

(d)  Applicant's  repayment  ability.  If 
the  present  market  value  of  the  security 
is  not  at  least  equal  to  the  amount  of  the 
loan,  the  applicant's  repayment  ability 
may  be  considered  by  the  loan  approval 
official  in  determining  whether  the  loan 
should  be  made.  When  the  applicant's 
repayment  ability  is  so  considered,  the 
following  conditions  must  also  be  met: 

(1)  Adequate  security  is  not  available 
because  of  the  disaster  or  current 
economic  conditions; 

(2)  The  applicants  typical  year 
operating  plan  indicates  ability  to  repay 
the  loan  in  full  within  the  proposed 
repayment  period  which  may  provide 
for  a  deferment  if  necessary;  and 

(3)  The  applicant  will  give  a  lien  on  all 
available  security. 

(e)  Life  insurance.  If  the  applicant's 
repayment  ability  is  considered  or  if  the 
loan  approval  official  believes  it  is 
needed  as  additional  security,  life 
insurance  may  be  required  for  the 
individual  borrower  or  for  the  principals 
and  key  employees  of  an  entity 
borrower  and  will  be  assigned  or 
pledged  to  FmHA  This  life  insurance 
may  be  decreasing  term  insurance.  A 
schedule  of  life  insurance  available  as 
security  for  the  loan  will  be  included  as 
part  of  the  application. 

(f)  Operating  purposes.  (1)  Loan  funds 
used  for  annual  production  purposes 
will  be  secured  by  a  first  lien  on  the 
crop  or  livestock  or  both,  being  financed 
with  EM  loan  funds  plus  enough  other 
security,  including  personal  property, 
real  estate  and  crop  insurance,  to  assure 
that  the  Government's  financial  interest 
will  be  protected.  When  the  applicant 
can  provide  no  security  other  than  a  first 
lien  on  the  crop  or  livestock  or  both,  the 
amount  of  the  loan  will  be  limited  to  the 
greater  of  $100,000  or  one-half  of  the 
estimated  gross  farm  income  planned  as 
shown  on  Form  FmHA  431-2,  or  as 
shown  on  another  acceptable  plan  of 
operation  based  on  normal  production 
and  prices  authorized  by  the  State 
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Director  for  developing  aonual  farm 
plans  within  the  State.  When  an  ELM 
borrower  wbo  it  indebted  for  an  aanu<il 
operating  baa  (rhich  is  secured  only  h> 
a  firt*  lien  on  tbe  crop  or  livestock  or 
botii.  needs  a  subsequent  EM  loan  for 
attmoal  (^eratiag  purposes  during  the 
curreot  calendar  year  to  complete  that 
year's  farnirng  operation  and  the  loan  i> 
needed  to  protect  the  Covemment's 
fiaancial  interest  the  $100000  or  fifty 
(50)  percent  gross  income  requirement 
wiJl  not  appiy.  provided  tbe  loan  is 
othenvise  sound  and  proper. 

(2}  Loans  made  for  operating  purposes 
aiitlMmzed  in  fi$  1945^  (a)  and  [bj  or 
1945.66(c)(3j  will  be  secured  by  a  lien  on 
SttfTicient  equity  ia  livestock,  crops, 
equipment  and  machinery  (including 
trucks  and  automobiles)  and.  if 
necessary,  other  personal  property  to 
protect  the  Govemmen-t's  interest.  A  lien 
on  part  or  aU  o<'  the  real  estate  owTied  by 
the  appUcani  may  be  taken  as 
additional  security,  if  the  hen  is  needed 
to  protect  the  Rrterest  of  the 
CovernRKnt  When  the  applicant  can 
provide  no  secahty  other  than  a  first 
lien  on  crops  or  livestock  or  both,  the 
policy  oudined  in  paragraph  (0(1)  of  this 
section  will  apply,  if  the  applicant  has 
enough  equity  in  real  estate  to  secure 
the  entire  amount  of  the  loan,  no 
additional  security  is  needed.  A  second 
crop  lien  may  be  taken  when  deemed 
necessary  to  assure  repayment  of  the 
loan. 

(3)  Lodns  only  for  the  acquistion  of 
meraberslupfl  or  the  purchase  of  stock  in 
cooperative  associations  may  be  made 
on  the  basts  of  the  borrower's 
promissory  note  without  taking  security 
eKcept  as  follows; 

(i)  An  assignment,  pledge,  or  other 
security  mterest  in  the  stock  or  other 
evidence  of  membership  will  be 
obtained  provided  it  has  security  value 
A  secarity  interest  may  also  be  taken  on 
significant  amoonts  of  patronage,  or  on 
undivided  profits  and  other  holdings. 
The  security  interest  will  be  in  the  form 
of  an  assignment,  pledge,  or  other 
instrument  and  will  be  taken  on  forms 
and  in  the  manner  approved  by  OGC. 
Stock  certificates  and  similar  security 
will  be  kepi  in  the  County  Office.  A 
notation  will  be  made  on  Form  FmHA 
405-1.  "Management  System  Card- 
Individual,"  showing  that  such  security 
has  been  retained. 

(iij  In  individual  cases,  loan  approval 
officials  may  require  a  lien  on  crops  or 
chattels  as  security  for  a  loan  made  for 
the  acquisition  of  a  membership  or  stock 
if  they  detemvine  that  such  action  is 
necessary  to  protect  the  FmHA  interest. 

(4J  The  advice  of  OGC  will  be 
obtained  as  to  how  to  perfect  a  security 
interest  when  milk  base  and  grazing 


prrmits  are  financed  or  taken  as 
security. 

(5)  General  intangibles.  actx>unts,  or 
contract  rights  may  be  taken  as  security 
fur  production  loss  loans  made  to 
contrac!  feeders,  tenants  with  share- 
it'dse  arrangements,  or  other  farmers 
with  similar  arrangements.  National 
Office  approval  should  be  obtained 
before  taking  such  items  as  security  for 
a  loan. 

(g)  Real  estate  purposes.  Loans  for  the 
purposes  authoriied  in  55  1945.66(a) 
(reai  estate  purposes  only)  and 
ig45.66(c)(2]  will  be  secured  by  a  Hen  on 
real  estate.  However,  if  the  applicant 
does  not  have  sufficient  equity  in  the 
real  estate  to  secure  the  entire  amount 
of  the  loan,  a  lien  also  will  be  taken  on 
personal  property,  plus,  if  necessary,  a 
second  lien  on  crops  or  livestock.  An 
FM  loan  made  to  a  tenant  with  a  long- 
terra  lease  will  be  secured  by  a  lien  on  a 
transferable  leasehold. 

(h)  Abbrevtaied  appraisals.  An 
abbreviated  appraisal  is  one  which  is 
completed  tn  accordance  with 
paragraph  (h){2KiJ  of  this  section.  See 
S  1945.75  for  instructions  on  complete 
appraisals.  Loans  may  be  approved 
when  an  abbreviated  appraisal  is  made 
on  the  property  being  taken  as  security 
for  the  loan  provided: 

|1]  The  loan  approval  official 
determines  that  the  applicant's  equity  in 
the  seciurity  property  will  adequately 
secure  the  EM  loan. 

(2)  When  abbreviated  appraisals  are 
prepared: 

(i)  For  real  estate,  the  following 
portions  of  Form  FmHA  422-1, 
"Appraisal  Report — Farm  Tract."  will  be 
completed:  The  beading  of  the  report. 
Item  A  of  Part  I.  Part  2.  Part  3.  Part  6, 
Part  7,  and  Part  a.  The  report  wiU  be 
signed  and  dated  by  an  FraHA 
authorized  appraiser. 

(iiJ  For  chattel  property.  Form  FmHA 
440-21,  'Appraisal  of  Chattel  Property," 
will  list,  identify,  and  show  the  value  of 
each  chattel  item  and  items  A  through  E 
will  be  completed 

{ ; )  Combination  of  real  estate  and 
:  haUcl  soc-urity.  When  an  EM  loan  is  to 
be  secured  by  a  lien  on  real  estate  or  a 
combination  of  real  estate  and  chattels, 
the  security  will  be  considered  "basic 
security."  However,  notwithstanding  the 
definition  in  §  1945.54(aj(32),  when 
chattels  are  f>rimanly  relied  upon  as 
security  and  real  estate  is  taken  only  as 
additional  security  to  better  protect  the 
Government's  interest  in  instances  in 
which  the  amount  of  the  loan  does  not 
exceed  the  value  of  the  primary  chattel 
security  by  nnjre  than  $10,000,  the 
additional  real  estate  security  will  not 
be  considered  basic  security.  For  all 
loans  over $25,000  when  real  estate  is 


taken  as  basic  secnrity.  title  ciearance  is 
req  aired.  For  loaas  of  $25,000  or  less. 
and  for  loans  for  which  reai  estate  is 
taken  as  additional  security,  only  a 
certification  oi  ownership  and 
verification  of  equity  in  real  estate  is 
required.  Certification  of  ownership  may 
be  accepted  to  the  form  of  a  notarized 
affidavit  from  the  ap|dicant  stating  who 
is  the  owner  of  record  of  the  real  estate 
in  question  and  acknowledging  all 
known  debts,  with  balances  owed, 
against  the  real  estate.  Whenever  the 
County  Supervisor  is  uncertain  of  the 
ownership  of  or  debts  against  the  real 
estate  security,  and  for  all  loans  to 
cooperatives,  corp<M'ations  or 
partnerships,  a  title  search  is  required. 

(j)  Purchase  contracts.  If  the  real 
estate  offered  as  security  is  held  under  a 
purchase  contract,  the  following 
conditions  must  exist: 

(1)  The  appHcant  must  be  aWe  to 
provide  mortgageable  irrterest  in  the  real 
estate. 

(2)  The  api^icant  and  the  seller  must 
agree  in  writing  that  any  insurance 
proceeds  received  for  real  estate  losses 
will  be  used  only  to  replace  or  repair  the 
damaged  real  estate  improvements 
which  are  essential  to  the  farming 
operation,  used  for  other  essential  real 
estate  improvements,  or  paid  on  the  EM 
loan  or  on  any  prior  real  estate 
indebtedness  including  the  purchase 
contract.  If  necessary,  the  applicant  will 
negotiate  with  the  seller  to  arrive  at  a 
new  contract  without  any  provisions 
objectionable  to  FmHA. 

(3)  If  a  satisfactory  contract  of  sale 
cannot  be  negotiated  or  the  seller 
refuses  to  enter  info  the  agreement 
described  in  paragraph  (JK^I  of  this 
section,  the  applicant  will  make  every 
effort  to  refinance  the  existing  purchase 
contract.  If  the  applicant  cannot  obtain 
refinancing  from  another  source,  an  EM 
loan  will  be  considered  to  include  funds 
to  pay  off  the  contract. 

(4)  If  the  conditions  set  out  in 
paragraphs  (j)  (1),  (2)  and  (3)  of  (his 
section  exist  and  an  EM  loan  is 
approved,  it  can  be  closed  provided  the 
FmHA  escrow  agent  or  designated 
attorney  certifies  on  Form  FmHA  427- 
10.  "Final  Title  Opinion",  or  in  separate 
writing  that: 

(i)  The  purchase  contract  is  not 
subject  to  summary  canceiiation  on 
default  and  does  not  contain  any  other 
provisions  which  mi^t  jeopardize  either 
the  Government's  security  position  or 
the  borrower's  ability  to  repay  the  loan. 

(ii)  The  seller  has  agreed,  in  writing,  to 
give  FmHA  notice  of  any  breach  by  the 
purchaser,  and  has  also  agreed  to  give 
FmHA  the  option  to  rectif)fcthe 
conditions  which  amount  to  a  breach 
within  thirty  days.  The  thirty  days  begin 
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to  run  on  the  day  FmHA  receives 
written  notice  of  the  breach. 

(k)  Prior  liens  which  may  jeopardize 
the  Government's  security  position.  If 
any  prior  liens  against  real  estate 
offered  as  security  contain  future 
advance  provisions  or  other  provisions 
which  might  jeopardize  the  security 
position  of  the  Government  or  the 
applicant's  ability  to  meet  the 
obligations  of  these  prior  liens  and  to 
pay  the  EM  loan,  the  prior  lienholders 
involved  must  agree  in  writing,  before 
the  loan  is  closed,  to  modify,  waive,  or 
subordinate  such  objectionable 
provisions  to  the  interest  of  the 
Government.  However,  the 
Government's  lien  may  be  subject  to  the 
lien  of  another  creditor  for  amounts 
advanced  or  to  be  advanced  for  annual 
operating  and  family  living  expenses  for 
the  operating  or  calendar  year.  The 
County  Superx'isor  will  determine  if  the 
creditor  will  be  required  to  execute 
Form  FmHA  441-13,  "Division  of  Income 
and  Nondisburbance  Agreem.ent."  or  a 
similar  form  approved  by  the  OGC. 

(I)  Circumstances  under  which 
advance  notice  of  foreclosure  or 
assignment  is  required.  When  a  junior 
lien  on  real  estate  is  to  be  taken  as 
security  for  a  loan  in  States  where  a 
prior  lienholder  may  foreclose  the 
security  instrument  under  power  of  sale 
or  otherwise  and  extinguish  junior  hens 
of  private  parties  without  giving  junior 
lienholders  actual  notice  of  the 
foreclosure  proceedings,  the  prior 
lienholder  must  agree  in  writing  to  give 
FmHA  advance  notice  of  foreclosure  or 
assignment  of  the  mortgage. 

(m)  Hazard  insurance.  Hazard 
insurance  with  a  standard  mortgage 
clause  naming  FmHA  as  beneficiary 
may  be  required  for  every  loan  made. 
The  minimum  amount  of  insurance 
required  is  the  lesser  of  the  replacement 
cost  of  the  property  being  insured  or  the 
amount  of  the  loan.  If  essential 
insurable  buildings  are  located  on  the 
property,  or  if  new  buildings  are  to  be 
erected  or  major  improvements  are  to  be 
made  to  existing  buildings,  the  applicant 
will  provide  adequate  hazard  insurance 
coverage  at  the  time  of  the  loan  closing 
or  as  of  the  date  materials  are  delivered 
to  the  property,  whichever  is 
appropriate.  Notwithstanding  the 
requirements  of  Subpart  A  of  Part  1806 
(FmHA  Instruction  426.1)  of  this  chapter, 
when  the  real  estate  appraisal  report 
shows  that  the  present  market  value  of 
the  land  after  deducting  the  value  of 
buildings  shown  on  the  report  exceeds 
the  amount  of  the  debt  (including  the 
EM  loan)  and  the  owner  has  equity 
equal  to  or  exceeding  the  amount  of  the 
debt  (including  the  EM  loan),  real  estate 


property  insurance  may  not  be  required 
However,  the  apphcant  will  be 
encouraged  to  obtain  such  insurance,  if 
the  applicant  does  not  already  have  it, 
to  protect  the  applicant's  interest.  If 
insurance  claims  for  loss  or  damage  to 
buildings  to  be  replaced  or  repaired  with 
loan  funds  are  outstanding  at  the  time 
the  loan  is  approved,  the  applicant  will 
be  required  to  agree  in  writing  that, 
w  hen  settlement  is  made,  the  proceeds 
of  such  claims  will  be  used  for 
replacement  or  repair  of  buildings, 
application  on  debts  secured  by  prior 
liens,  or  application  on  the  EM  loan. 
(n)  Special  security  requirements 
where  persona/  possessions  or  home 
furnishings  are  involved.  Loan  amounts 
borrowed  for  repair  or  replacement  of 
personal  possessions  and  home 
equipment  or  furnishings  will  be  secured 
by  a  lien(s)  on  crops,  aquatic  organisms, 
livestock,  farm  machinery,  essentia! 
trucks  or  automobiles,  and/or  farm  real 
estate. 

fo)  Crop  insurance.  Loan  approval 
officials  may  require  the  borrower  to 
carry  Federal  or  other  types  of  crop 
insurance  with  an  assignment  to  FmHA 
during  the  repayment  period  of  the  EM 
loan  if  such  insurance  is  available  in  the 
county.  This  decision  should  be  based 
on  the  amount  and  type  of  security, 
other  than  crops,  that  the  borrower  can 
provide.  However,  when  only  a  crop  lien 
is  taken  as  security  for  an  EM  loan,  the 
borrower  will  be  required  to  carry 
Federal  or  other  type  of  crop  insurance 
during  the  repayment  period  of  such 
loan  if  such  insurance  is  available.  An 
assignment  of  Federal  Crop  Insurance 
proceeds  will  be  prepared  on  Form  FCI- 
20.  "Collateral  Assignment,"  furnished 
by  the  local  representative  of  the 
Federal  Crop  Insurance  Program,  The 
assignment  must  be  approved  by  the 
Federal  Crop  Insurance  Corporation.  An 
assigrmient  of  crop  insurance  proceeds 
is  not  required  when  the  crop  insurance 
policy  contains  a  standard  mortgage 
clause  naming  FmHA  as  mortgagee  or 
secured  party. 

(p)  Indian  trust  lands.  EM  loans  which 
are  secured  by  trust  or  restricted  land 
will  be  handled  as  follows:  USDA  and 
the  Department  of  the  Interior  have 
agreed  that  FmHA  loans  which  are  to  be 
secured  by  real  estate  liens  may  be 
made  to  Indians  holding  land  in 
severalty  under  trust  patents  or  deeds 
containing  restrictions  agamst 
alienation,  subject  to  statutes  under 
which  they  may,  with  the  approval  of 
the  Secretary  of  the  Interior,  give  valid 
and  enforceable  mortgages  on  their 
land.  These  statutes  include,  but  are  not 
limited  to,  the  Act  of  March  29, 1956  (70 
Stat.  62).  When  a  lien  is  to  be  taken  on 


trust  or  restricted  property  in  connection 
with  a  loan  to  be  made  or  insured  by 
FmHA,  the  local  representatives  of  the 
Bureau  of  Indian  Affairs  (BL^)  will 
furnish  requested  advice  and 
information  with  respect  to  the  property 
and  each  applicant.  The  FmHA  State 
Director  should  arrange  with  the  Area 
Director  or  other  appropriate  local 
official  of  the  BIA  as  to  the  manner  in 
which  the  information  will  be  requested 
and  furnished.  A  State  supplement  will 
be  issued  to  prescribe  the  actions  to  be 
taken  by  FmHA  personnel  to  implement 
the  making  of  loans  under  these 
conditions. 

(q)  Unpatented  public  lands.  See 
Exhibit  A  of  Subpart  A  of  Part  1943  of 
this  chapter  for  making  EM  loans  to 
entrymen  on  unpatented  public  lands 

(r)  Taking  security  instruments.  The 
taking  and  filing  of  security  instruments 
will  be  in  accordance  with  Subpart  B  of 
Part  1941  of  this  chapter  (chattels  and 
crops)  and  with  §  1945.69  and  §  1945.89 
(real  estate).  The  borrower  must  have 
marketable  title  to  the  property  which 
secures  the  loan  and  FmHA  must 
ascertain  that,  when  the  security 
instruments  are  filed,  no  suits  are 
pending  or  threatened  which  would 
adversely  affect  the  interest  of  the 
borrower. 

(s)  Assignments  and  consents.  (1)  The 
value  of  stock  required  to  be  purchased 
by  Federal  Land  Bank  (FLB)  Association 
borrowers  may  be  added  to  the 
recommended  market  value  of  real 
estate,  provided: 

(i)  An  assignment  can  be  obtained  of 
the  stock;  or 

(ii)  An  agreement  is  obtained  which 
provides  that: 

(A)  The  value  of  the  stock  at  the  time 
the  FLB  loan  is  satisfied  will  be  applied 
on  the  FLB  loan  as  long  ap  any  FmHA 
loan  is  outstanding,  or 

(B)  The  stock  refund  check  is  made 
payable  to  the  borrower  and  FmHA. 

(iii)  In  either  case  the  total  of  the  stock 
value  and  the  recommended  market 
value  of  real  estate  are  indicated  in  the 
comments  section  of  Form  FmHA  422-1. 

(2)  An  assignment  of  all  or  part  of  the 
applicant's  share  of  income  is  required 
when  title  to  a  livestock  or  crop 
enterprise  is  held  by  a  contractor  under 
a  written  contract  or  when  the 
enterprise  is  to  be  managed  by  the 
applicant  under  a  share  lease  or  share 
agreement.  The  contract,  share  lease  or 
share  agreement  will  be  described 
specifically  as  "Contract  Rights"  or 
"Contract  Rights  in  Livestock  or  Crops," 
(or  as  "Accounts"  or  "Accounts  in 
Livestock  or  Crops,"  if  required  by  a 
State  supplement)  and  so  forth,  in 
paragraph  (l)(b)  of  the  financing 
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statement.  A  form  approved  by  OGC 
will  be  used  to  obtain  the  assignment 

(3)  An  assignment  of  income  can  also 
be  taken  when  the  County  Supervisor 
determines  it  is  necessary  to  protect 
FmHA's  interests. 

(i)  Form  FmHA  443-16.  "Assignment 
of  Income  from  Real  Estate  Security." 
Will  be  used  for  assignments  of  real 
estate  security  income  unless  that  form 
is  legally  inadequate  in  a  particular 
State,  in  which  case  it  may  be  adapted 
with  the  approval  of  OGC. 

(ii)  Form  Fmi-IA  441-6,  "Assignment  of 
Proceeds  from  the  Sale  of  Agricultural 
Products."  will  be  used  for  products  or 
income  in  which  Fml-LA  does  not  have  a 
security  interest  under  the  UCC.  Other 
forms  approved  by  OGC  may  be  used 
when  this  form  is  not  adequate 

(lii)  Form  FmHA  441-25.  "Assignment 
of  Proceeds  from  the  Sale  of  Dairy 
Products  and  Release  of  Security 
Interest,"  will  be  used  for  dairy  products 
in  which  FmHA  has  a  security  interest 
under  the  UCC. 

(iv)  Form  FmHA  441-18.  'Consent  to 
Payment  of  Proceeds  from  Sale  of  Farm 
Products."  will  be  used  for  products  or 
income,  except  dairy  products,  in  which 
FmHA  has  a  security  interest  under  the 
UCC. 

(v)  Forms  provided  by  ASCS  will  be 
used  for  assignments  of  incentive  and 
other  agricultural  program  payments. 

(4)  In  UCC  States,  an  assignment  of 
income  constitutes  a  security  agreement 
and  should  be  treated  accordingly. 

§§  1945.70-1945.72    IReserved] 

5  1945.73    General  provisions- 
compliance  requirements. 

(a)  Scope  pf  operation  to  be  financed. 
.\'o  ceiling  has  been  established  on  the 
size  of  operations  that  may  be  financed 
with  EM  loans.  Therefore  subject  to  the 
eligibility  requirements,  loan  amount 
ceilings,  repayment  ability,  need, 
available  security  and  other  provisions 
of  this  subpart,  loans  may  be  made  to 
finance  farming  operations  o^  any  size. 

(b)  Fiood  or  mudslide  hazard  areas. 
Flood  or  mudslide  hazards  will  be 
evaluated  whenever  the  farm  to  be 
financed  is  located  m  special  flood  or 
mudslide  prone  areas  as  designated  by 
the  Federal  Emergency  m.anagement 
.•\gency  [FEMA],  Subpart  B  of  Part  18()6 
of  this  chapter  (FmHA  Instruction  426.2) 
will  be  complied  with  when  loan  funds 
are  used  to  construct  or  improve 
buildings  located  in  such  areas.  This 
will  not  prevent  making  loans  on  farms 
if  the  farmstead  is  located  in  a  flood  or 
mudslide  prone  area  and  funds  are  not 
included  for  building  improvements.  The 
flood  or  mudslide  hazard  will  be 
recognized  in  the  appraisal  report. 


(1)  In  identified  special  flood  or 
mudslide  hazard  areas  as  designated  by 
FEMA.  the  following  policies  are 
applicable  for  EM  loans  being  made  to 
finance  buildings  or  fixtures  and 
furnishings  contained  therein. 

(i)  If  flood  or  mudslide  insurance  is 
available  and  an  applicant  has  not 
taken  such  insurance  and  had  flood 
losses,  an  EM  actual  loss  loan  may  be 
made  provided  flood  or  mudslide 
insurance  is  purchased  before  the  EM 
loan  is  closed. 

(ii)  If  flood  or  mudslide  insurance  is 
available  and  an  applicant  previously 
received  and  still  is  indebted  for  an  EM 
loan.  Rural  Housing  Disaster  (RHD).  or 
SBA  disaster  loan  and  a  condition  of  the 
loan  required  the  obtaining  of  flood 
insurance  but  the  applicant  allowed  the 
insurance  to  lapse  and  the  applicant  has 
new  flood  or  mudslide  losses,  the 
applicant  will  be  considered  to  be  in 
default  on  the  loan  agreement  and  dealt 
with  accordingly.  If  it  is  determined  to 
continue  with  the  borrower  and  that  the 
EM  actual  loss  loan  should  be  made. 
flood  or  mudslide  insurance  will  be 
obtained  before  the  EM  loan  is  closed. 

(iii)  If  flood  or  mudslide  insurance  is 
available  and  an  applicant  had 
previously  received  an  EM.  RHD.  or 
SBA  disaster  loan  and.  a  condition  of 
the  loan  required  obtaining  flood  or 
mudslide  insurance  and  the  applicant 
paid  the  loan  in  full  and  let  the 
insurance  lapse,  the  applicant  will  be 
handled  in  accordance  with  paragraph 
(b)(l)(il  of  this  section. 

(iv)  In  those  areas  that  have  been 
designated  by  FEMA  as  special  flood  or 
mudslide  hazard  areas  and  flood  or 
mudslide  insurance  is  not  available  or 
has  been  withdrawn  by  FEMA  an 
applicant  can  receive  an  EM  actual  loss 
loan  provided  the  farm  buildings. 
including  the  dwelling,  are  relocated 
outside  the  100-year  flood  area. 

(v)  EM  loans  to  repair  or  replace  farm 
buildings,  including  dwellings,  must 
meet  the  requirements  of  §  1806.25  (a)  or 
(b)  of  Subpart  B  of  Part  1806  of  this 
chapter  (paragraph  V  A  or  B  of  FmHA 
Instruction  426.2)  as  applicable,  or  be 
relocated  outside  the  100-year  flood 
area. 

(2)  When  land  development  or 
improvements  such  as  dikes,  terraces, 
fences,  and  intake  structures  are 
planned  to  be  located  in  special  flood  or 
mudslide  prone  areas,  loan  funds  may 
be  used  subject  to  the  following. 

(i)  The  Corps  of  Engineers  or  the  SCS 
will  be  consulted  concerning: 

(A)  Likelihood  of  flooding. 

(B)  Probability  of  fiood  damage. 

(C)  Recommendations  on  special 
design  and  specifications  needed  to 
minimize  flood  and  mudslide  hazards. 


(ii)  FmHA  representatives  will 
evaluate  the  proposal  and  record  the 
decision  in  the  loan  docket. 

(c)  Civil  rights.  The  provisions  of 
Subpart  E  of  Part  1901  of  this  Chapter 
will  be  complied  with  on  all  loans  made 
which  involve: 

(1)  Funds  used  to  finance  nonfarm 
enterprises  and  recreation  enterprises. 
Applicants  will  sign  Form  FmHA  400-4. 
"Nondiscrimination  Agreement."  in 
these  cases.  * 

(2)  Any  development  financed  by 
FmHA  that  will  be  performed  by  a 
contract  or  subcontract  of  more  than 
SIO.OOO. 

(d)  Protection  of  historical  and 
archaeological  properties.  If  there  is  any 
evidence  to  indicate  the  property  to  be 
financed  has  historical  or  archaeological 
value,  the  provisions  of  Subpart  F  of 
Part  1901  of  this  chapter  will  apply. 

(e)  Environmental  impact  statements. 
If  EM  loans  are  used  in  populated  areas 
to  finance  an  operation  which  has 
relatively  large  feedlots  or  holding 
facilities  for  livestock  or  aquatic 
organisms  or  smaller  feedlots  or  holding 
facilities  which  are  likely  to  have  an 
effect  on  the  environment,  the  applicant 
will  be  requested  to  complete  Form 
FmHA  449-10.  "Applicant's 
Environmental  Impact  Evaluation." 

(1)  The  County  Supervisor  will 
complete  Form  FmHA  440-^6. 
"Environmental  Impact  Assessment." 
considering  information  provided  by  the 
applicant  in  Form  FmHA  449-10. 

(2)  The  County  Supervisor  will 
forward  a  copy  of  the  loan  application. 
completed  FmHA  Forms  449-10  and 
440-46.  and  any  other  information  and 
docket  material  relevant  to 
environmental  considerations  to  the 
State  Director.  The  State  Director  will 
determine  whether  an  environmental 
impact  statement  should  be  prepared 
based  on  this  submittal  and  any  other 
available  information. 

(3)  The  provisions  of  Subpart  G  of  Part 
1901  of  this  chapter  will  be  followed  to 
the  extent  applicable  for  EM  loans  in 
making  decisions  on  operations  that 
may  have  a  significant  impact  on  the 
environment. 

(f)  Truth  in  Lending — Real  Estate 
Procedures  Act.  Subpart  I  of  Part  1901  of 
this  chapter  applies  as  follows: 

(1)  The  provisions  in  §  1901.401 
concerning  Truth  in  Lending  apply  to 
any  EM  loan  made  to  individuals  if  the 
amount  of  the  loan  is  less  than  $25,000 
and  involves  credit  transactions 
primarily  for  agricultural  purposes 
including  real  property  transactions. 

(2)  The  provisions  of  the  Real  Estate 
Procedures  Act  outlined  in  §  1901.406 
apply  when  EM  funds  are  used  involving 
tracts  of  less  than  25  acres,  if: 
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(i)  Any  part  of  the  loan  is  used  to 
purchase  all  or  part  of  the  land  to  be 
mortgaged,  and 

(ii)  The  loan  is  secured  by  a  first  lien 
on  the  property  where  a  dwelling  is 
located. 

(g)  Nondiscrimination  requirements, 
In  accordance  with  Federal  Law,  the 
FmHA  will  not  discriminate  against  any 
otherwise  qualified  applicant  on  the 
basis  of  race,  religion,  sex.  national 
origin,  marital  status,  age.  or  physical/ 
mental  handicap  (provided  the  applicant 
can  execute  a  legal  contract],  with 
respect  to  any  aspect  of  a  credit 
transaction.  The  policy  statement  set 
forth  in  §  1945.51(a)  will  also  apply  to 
credit  transactions. 

(h)  Compliance  with  special  laws  and 
regulations.  (1)  Applicants  will  be 
required  to  comply  with  Federal.  State 
and  local  laws  and  regulations 
governins  building  construction; 
diverting,  appropriating,  and  using  water 
including  use  for  domestic  or  nonfarm 
enterprise  purposes;  installing  facilities 
for  draining  land;  and  making  changes  in 
the  use  of  land  affected  by  zoning 
regulations. 

(2)  State  Directors  and  Farmer 
Programs  Staff  members  wil  consult 
with  SCS,  U.S.  Geological  Survey,  State 
Geologist  or  Engineer,  or  any  board 
having  official  functions  relating  to 
water  use  or  farm  drainage  requirements 
and  restrictions  for  water  and  drainage 
development.  State  supplements  will  be 
issued  to  provide  guidelines  which: 

(i)  State  all  requirements  to  be  met. 
including  the  acquisition  of  water  rights. 

(ii)  Define  areas  where  development 
of  ground  water  for  irrigation  is  not 
recommended. 

(iii)  Define  arras  where  land  drainage 
is  restricted. 

(3)  Applicants  will  comply  with  all 
local  laws  and  regulations,  and  obtain 
any  special  licenses  or  permits  needed 
for  nonfarm.  recreation,  specialized  or 
aquacuiture  farming  enterprises. 

§  1945.74    IReserved! 

§  1945.75    Options,  planning  and 
appraisals. 

(a)  Optioning  Lund.  An  applicant  is 
responsible  for  obtaining  options  on 
purchased  real  property  in  accordance 
with  the  provisions  contained  in 
§1943. 25(a)  of  Subpart  A  of  Part  1943  of 
this  chapter. 

(b)  Planning.  (1)  Form  FmHA  431-2 
and  Form  FmHA  431-4,  "Business 
Analysis — N'onagri cultural  Enterprise," 
when  appropriate  will  be  completed  as 
provided  in  Subpart  B  of  Part  1924  of 
this  chapter  and  in  accordance  with  the 
FMI's.  This  planning  process  with  the 
applicant  is  essential  to  making  sound 


loans  and,  therefore,  must  receive 
careful  attention  in  development  of  the 
loan  docket.  However,  when  the  EM 
loan  will  not  be  for  more  than  S25.('K)0, 
Tables  A,  D,  and  E  of  Form  FmH.'\  431-2 
may  be  left  blank  and  only  the  totals  in 
Tables  G  and  J  should  be  shown, 
provided  Form  FmHA  410-1  is 
completed  and  is  believed  to  accurately 
reflect  the  applicant's  circumstances 
and  no  supervision  is  planned.  The  plan 
will  show  any  major  item.s  of 
expenditure  and  the  reason  these  items 
are  needed.  In  addition,  when  all  of  the 
loan  funds  are  not  to  be  disbursed  at 
loan  closing,  a  Monthly  Budget  will  be 
prepared  showing  the  specific  amount  to 
be  disbursed  by  each  associated  loan 
purpose  for  each  month.  The  funds  will 
be  disbursed  through  use  of  the  loan 
disbursement  system  or.  when  needed, 
supervised  bank  accounts  may  be  used. 

(2)  Development  work  will  be  planned 
and  completed  in  accordance  with 
Subpart  A  of  Part  1804  of  this  chapter 
(FmHA  Instruction  424.1).  The 
provisions  of  Subpart  E  of  Part  1901  will 
be  met  in  connection  with  EM  loans 
involving  recreational  enterprises  and 
the  construction  of  buildings. 

(c)  Appraisals.  (1)  Real  estate 
appraisals  will  be  completed  by  an 
FmHA  employee  authorized  to  make 
farm  appraisals  when  real  estate  is 
taken  as  security.  Appraisals  are  not 
required  if: 

(i)  The  amount  of  the  EM  loan  is 
SlO.OOO  or  less,  and 

(ii)  The  loan  approval  official 
determines  the  loan  is  adequately 
secured  without  an  appraisal,  and 

(iii)  The  County  Supervisor  indicates 
in  the  loan  docket  an  estimate  of  the 
market  value  of  the  real  estate  to  be 
given  as  security. 

(2)  Real  estate  appraisals  will  be 
completed  as  provided  in  Subpart  A  of 
Part  1809  of  this  chapter  (FmHA 
Instruction  422.1), 

(3)  See  §  1945.69(s)(l)  when  FLB  stock 
is  to  be  used  in  the  recommended 
market  value  of  the  real  estate. 

(4)  When  real  estate  is  taken  as 
additional  security  (for  loans  in  which 
the  primary  security  is  subject  to  rapid 
depreciation  or  is  of  a  high  risk  nature, 
such  as  crops)  no  appraisal  report  will 
be  required  for  the  additional  security. 
For  loans  including  any  existing 
indebtedness  of  not  more  than  $25,000. 
or  for  loans  for  actual  losses  of  not  more 
than  $50,000.  including  any  existing 
FmHA  indebtedness,  an  appraisal  report 
will  not  be  required.  In  both  instances 
the  County  Supervisor  will  determine 
that  security  is  adequate  and  record  the 
esfimate  of  value  in  the  running  case 
record;  showing  the  date  the  property 
was  inspected  and  ceriifying  that  in  the 


County  Supervisor's  opinion  the 
estimates  are  correct  based  on 
knowledge  of  the  value  of  comparable 
properties  in  the  area.  For  actual  loss 
loans  of  not  more  than  $50,000.  including 
any  existing  FmHA  indebtedness,  an 
appraisal  is  required  if  the  value  shown 
"  on  the  applicant's  financial  statement  is 
not  in  keeping  with  comparable  values 
in  the  community. 

(5)  A  chattel  appraisal  will  be 
required  when  chattels  are  taken  as 
security. 

(i)  Form  FmHA  440-21  will  be  used. 

(iij  The  property  which  wrill  serve  as 
security  will  be  described  in  sufficient 
detail  so  it  can  be  identified. 

(iii)  Its  current  market  value  or.  if 
appropriate,  the  current  cash  value  will 
be  determined. 

(6)  See  §  1945.69lh)  for  instruction  on 
using  abbreviated  appraisals. 

§§1945.76-1945.79     IReserved] 

§  1945.80    County  Committee  certification. 

The  County  Committee  will  review 
the  application  and  determine  whether 
or  not  the  applicant  meets  EM  loan 
eligibihfy  requirements. 

(a)  Certification.  If  the  County 
Committee  finds  the  applicant  eligibile. 
it  will  prepare  Form  FmHA  440-2. 
"County  Committee  Certification  or 
Recommendation."  This  form  will  be 
retained  in  the  County  Office  file.  The 
County  Committee  will  comply  with 
Subpart  A  of  Part  1910  of  this  chapter. 

(b)  Rejection.  If  the  County  Committee 
rejects  the  application,  the  County 
Supervisor  will  inform  the  applicant  in 
writing  of  the  reasons  for  rejection. 
Reasons  for  unfavorable  action  will  be 
given  in  the  space  provided  on  Form 
FmHA  440-2  above  the  space  for 
signatures.  The  County  Committee  will 
comply  with  Subpart  A  of  Part  1910  of 
this  chapter.  Also,  the  County 
Supervisor  will  complete  Part  HI  of  all 
Forms  FmHA  1945-29  to  show  the 
rejection  of  the  application,  sign,  dale 
and  forward  to  the  appropriate  ASCS 
county  office  in  accordance  with  the 
FMI. 

(c)  Amount  of  EM  loan  assistance. 
The  County  Committee  will  establish 
the  maximum  amount  of  credit  that  may 
be  extended  under  the  certification  to 
meet  the  applicant's  total  actual  needs 
for  which  financing  has  been  requested. 
The  applicant  will  not  be  notified  of  the 
maximum  credit  as  certified  by  the 
County  Committee  for  the  calendar  year. 

(d)  Recertification.  If  it  is  found,  after 
an  applicant  is  initially  certified  as 
eligible,  that  there  has  been  an  increase 
in  the  amount  of  EM  loan  assistance 
needed,  it  will  be  necessary  for  the 
County  Committee  to  again  certify  the 
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applicant  as  eligible  on  the  basis  of  the 
changed  circumstances.  When  the 
County  Committee  has  agreed  to  certify 
an  increase  over  the  original  amount 
certified,  a  new  Form  FmHA  440-2  will 
be  prepared  and  executed  by  inserting 
the  following  statement  on  the  form: 
"We,  the  undersigned  members  of  the 
County  Committee,  have  again  reviewed 
the  applicant's  situation  and  credit 
needs  for  the  calendar  year  and  find 
those  needs  are  as  indicated  above 
rather  than  the  amount  shown  on  Form 
FmHA  440-2  dated  •"  The  Form 

FmHA  440-2  previously  executed  will  be 
retained  in  the  case  files. 


§  1945.81    [Reserved] 


1 


§  1945.82    Loan  docket  preparation. 

(a)  Processing  guide.  See  Exhibit  A  of 
this  subpart  for  Insured  Emergency  Loan 
Processing  Guide.  When  a  packager  has 
developed  the  loan  docket  the  County 
Supervisor  will  fully  analyze  the  docket 
to  assure  it  is  complete  and  conforms 
with  this  EM  loan  regulation.  The 
County  Supervisor  will  reverify 
calculations  in  accordance  with 

§  1945.83(b)  and  insure  that  the 
provisions  of  \  1945.83  are  met  before 
final  action  is  taken  on  the  loan  request. 

(b)  Form  FmHA  440-1.  '■Request  for 
Obligation  of  Funds. "  A  separate  Form 
FmHA  440-1  will  be  prepared  for 
amounts  of  the  total  loan  which  have 
different  interest  rates  or  repayment 
periods  as  determined  in  accordance 
with  §  1945.68  (a)  and  (b).  Also,  on  Form 
FmHA  440-1,  for  EM  loans  approved  for 
borrowers  presently  indebted  for  an  EM 
loan  but  have  NEW  qualifying  losses 
from  a  different  qualifying  disaster,  the 
new  appropriate  disaster  authorization 
number  will  be  shown.  This  number  will 
be  used  for  all  subsequent  EM  loans 
approved,  unless  the  borrower  has  new 
qualifying  losses  from  a  different 
disaster  for  which  another  disaster 
authorization  number  has  been 
assigned. 

(c)  Promissory  note.  A  separate 
promissory  note  will  be  prepared  for 
each  Form  FmHA  440-1  used  in 
obligating  the  total  amount  of  the  loan. 
Each  scheduled  installment  will  include 
interest  in  addition  to  principal  unless 
deferral  of  principal  is  authorized  in 
accordance  with  §  1945.68(c). 

(d)  Lease  agreements.  Generally,  a 
copy  of  the  lease  agreement  between 
tenant  applicants  and  their  landlords 
will  be  obtained  and  made  a  part  of  the 
loan  docket.  When  it  is  not  obtainable,  a 
statement  setting  forth  the  terms  and 
conditions  of  the  agreement  which  are 
not  clearly  reflected  in  Form  FmHA  431- 
2  will  be  prepared  and  made  a  part  of 
the  loan  docket. 


§  1945.83    Loan  approval  or  rejection. 

Loans  will  be  approved  in  accordance 
with  the  authorities  and  provisions 
contained  in  this  Subpart  and  the  loan 
approval  conditions  and  authorities 
contained  in  Subpart  A  of  Part  1901  of 
this  chapter. 

(a)  Approval  after  termination  date 
for  receiving  actual  loss  loan 
applications.  Applications  for  EM  actual 
loss  loans  may  be  approved  after 
expiration  of  the  period  for  receiving 
such  applications,  provided  they  were 
filed  in  the  County  Office  before  the 
termination  date  for  receiving 
applications  had  expired. 

(b)  Reverification  before  approval. 
Before  an  EM  loan  is  approved  the 
following  action  must  be  taken; 

(1)  The  County  Supervisor  will  verify 
information  provided  by  ASCS  on  all 
Forms  FmH.A  1945-29  in  accordance 
with  the  V\U  If  there  have  been  any 
changes  from  the  information  originally 
provided  and  used  in  the  loan  docket 
preparation,  the  changes  must  be  made 
where  appropriate. 

(2)  The  County  Supervisor  will  verify 
information  provided  by  the  Federal 
Crop  Insurance  Corporation  regarding 
any  insurance  benefits  If  there  have 
been  any  changes  from  the  information 
originally  provided  and  used  in  the  loan 
docket  preparation,  the  changes  must  be 
made  where  appropriate. 

(3)  All  calculations  on  Form  FmHA 
1945-22  and  Form  FmfIA  194S-26  will  be 
checked  by  a  County  Office  clerical 
employee  (either  regular  or  temporary). 
using  a  calculator  with  a  paper  tape,  to 
assure  that  mathematical  errors  are 
detected.  The  County  Supervisor  will 
make  any  changes  in  the  loan  docket 
necessary  when  errors  are  located.  The 
paper  tape  will  be  a'tached  to  Form 
FmlL^  1945-22  or  Form  FmHA  1945-26 
as  appropriate. 

(4)  The  County  Supervisor  will 
contact  the  local  SBA  representative,  if 
appropriate,  to  determine  if  the 
applicant  has  applied  for  or  received  an 
SBA  disaster  loan  for  the  same  disaster 
and  document  the  result  of  this 
discussion  in  the  County  Office  case  file. 
If  the  applicant  has  received  an  SBA 
disaster  loan  for  the  same  disaster  the 
Emergoncy  actual  loss  loan  will  not  be 
approved  until  it  is  determined  that  the 
requirements  of  §  1945. 63  (c)  and  (d)  can 
be  met.  If  the  actual  loss  EM  loans  is 
approved  the  SBA  will  be  advised  by 
telephone  and  confirmed  by  letter  by  the 
County  Supervisor. 

(c)  Administrative  determination  and 
responsibilities.  When  the  County 
Committee  certification  has  been  made 
and  the  reverification  has  been  done, 
the  loan  approval  official  will  determine 
administratively  whether: 


(1)  The  applicant  is  eligible,  likely  to 
be  successful  in  the  proposed 
operations,  and  likely  to  achieve  the 
objectives  of  the  loan. 

(2)  The  applicant  has  satisfactory 
tenure  arrangements  on  the  farm  to  be 
operated. 

(3)  The  proposed  farm  and  home 
operations  of  the  applicant  are 
reasonably  sound. 

(4)  The  loan  is  proper  and  can  be 
repaid  from  farm  or  other  income  as 
scheduled. 

(5)  The  security  requirements  can  be 
met. 

(6)  The  certification  required  of  the 
applicant  and  County  Committee  have 
been  made  and  are  a  part  of  the  loan 
docket. 

(7)  If  a  major  adjustment  loan  is  being 
approved  that  these  changes  in  the 
operation  are  needed  and  that  the 
county  office  case  file  reflects  the  need 
for  these  changes. 

(8)  The  loan  meets  all  other  FmHA 
requirements. 

(d)  Loan  docket  transmitted  to 
Administrator.  (1)  Transmittal 
memoranda  accompanying  EM  loan 
dockets  requiring  authorization  for 
approval  from  the  National  Office  must 
summarize  the  following: 

(i)  Proposed  loan(8)  purposefs). 
associated  amount(s)  of  assistance,  and 
rates  and  terms. 

(ii)  Outstanding  FmHA  loan(s) 
balances. 

(iii)  Status  of  outstanding  FmHA 
loan(s). 

(iv)  Brief  statements  regarding; 

(A)  Cause  and  type  of  disaster  losses. 

(B)  Inability  to  obtain  other  suitable 
credit. 

(C)  Purposes  for  which  loan  funds  are 
to  be  used. 

(D)  Feasibility  and  soundness  of  the 
planned  operation. 

(E)  Security  offered  in  support  of  the 
loan. 

(v)  The  State  Director's  specific 
positive  recommendation  that  the 
requested  loan(s)  be  authorized  for 
approval. 

(2)  Loan  dockets  should  not  be 
forwarded  to  the  National  Office 
requesting  authorization  to  approve 
unless  the  State  Director  is  able  to  make 
a  positive  recommendation.  Loan 
requests  for  which  the  State  Director  is 
unable  to  make  a  positive 
recommendation  for  approval,  should  be 
denied  at  the  State  level,  and  applicants 
advised  of  their  appeal  rights  in 
accordance  with  Subpart  B  of  Part  1900 
of  this  chapter, 

(3)  Memoranda  transmitting  problem 
cases,  on  which  State  Directors  are  only 
seeking  National  Office  counsel,  should 
also  contain  their  thinking,  their 
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interpretation  of  the  appropriate  FmHA 
regulations  and  policies,  and 
recommendations  on  how  they  believe 
the  case  in  question  should  be  handled. 

(e)  Loan  approval.  (1)  The  loan 
approval  official  will  date,  sign  and 
distribute  Form  FmHA  440-1  in 
accordance  with  the  FMI  and  set  forth 
any  special  conditions  of  approval, 
including  any  special  security 
requirements  in  the  appropriate  section 
on  Form  FmHA  440-1. 

(2)  The  County  Supervisor  will 
complete  Part  III  of  Form  FmHA  1945-29 
and  forward  to  the  appropriate  ASCS 
county  office(s). 

(f)  Rejection  of  loans.  (1)  If  a  loan  is 
rejected,  the  loan  approval  official  will 
indicate  the  reasons  for  the  rejection  in 
the  running  case  record. 

(2)  The  County  Supervisor  will  notify 
the  applicant  by  letter  of  the  reason(s) 
for  rejection  and  will  make  sure  that  the 
requirements  set  out  in  Subpart  B  of  Part 
1900  of  this  chapter  are  met. 

(3)  The  County  Supervisor  will 
complete  Part  III  of  Form.  FmHA  1945-29 
and  forward  to  the  appropriate  ASCS 
county  office. 

(4)  In  areas  where  EM  loans  are  being 
made  under  a  major  disaster 
declaration,  and  where  FE.MA  has 
advised  the  State  Director  that  Section 
408  grants  are  available,  a  list  of 
applicants  with  physical  losses  who  do 
not  qualify  for  E.M  loans  will  be 
prepared  and  sent  to  FEMA  by  County 
Supervisors  as  of  the  close  of  business 
each  week.  The  names  of  applicants 
who  do  not  qualify  because  they  are 
able  to  obtain  credit  elsewhere  will  be 
marked  by  an  asterisk  (*)  before  each 
name.  Those  applicants  who  are  not 
eligible  for  a  loan  because  they  are  not 
farmers  as  defined  in  §  1945. 54  will  be 
screened  and  disqualified  immediately. 
The  State  Director  will  be  advised  by 
FE.MA  where  to  send  the  list  and  the 
State  Director  will  so  advise  the  County 
Supervisors.  The  list  will  be  prepared  in 
the  following  format: 

United  States  Departmenl  of  Agriculture; 
Farmers  Home  Administration 


To: 


The  following  is  a  list  of  applicants  not 
qualifying  for  Farmers  Home 
Administration's  Emergency  loans  ir 

County  during  the  week  ending 

,  19 — .  Applicants  who  do  not  qualify 

because  they  are  able  to  obtain  credit  horn 
other  sources  are  indicated  by  an  ""  before 
their  names. 
Name . _ 


Address 

County  Supervisor 


§1945.84     (Reserved] 

§  1945.85    Actions  after  loan  approval. 

(a)  Cancellation  of  loan  check  and/or 

obligation.  The  County  Supervisor  will 
notify  the  State  and  Finance  Offices  of 
loan  cancellation  by  using  Form  FmHA 
440-10,  "Cancellation  of  Loan  or  Grant 
Check  and/or  Obligation."  and  the 
appropriate  FMI.  If  a  check  received  in 
the  County  Office  is  to  by  cancelled,  the 
check  will  be  returned  to  the  Disbursing 
Center.  U.S.  Treasury  Department,  Post 
Office  Box  3329,  Kansas  City.  Kansas 
66103.  with  a  copy  of  Form  FmHA  440- 
10  (see  FmHA  Instruction  102.1.  a  copy 
of  which  is  available  in  any  FmHA 
Office). 

(b)  Cancellation  of  advances.  When 
an  advance  is  to  be  cancelled  the 
County  Supervisor  must  take  the 
following  actions: 

(1)  Complete  and  distribute  Form 
FmHA  440-10. 

(2)  When  necessary,  obtain  a 
substitute  promissory  note  reflecting  the 
revised  total  of  the  loan  and  the  revised 
repayment  schedule.  When  it  is  not 
necessarj-  to  obtain  a  substitute 
promissory  note,  the  County  Supervisor 
will  show  on  Form  FmHA  440-10  the 
revised  amount  of  the  loan  and  the 
revised  repayment  schedule. 

(c)  Increase  or  decrease  in  loan 
amount.  If  it  becomes  necessary  to 
increase  or  decrease  the  amount  of  the 
loan  before  closing,  the  County 
Supervisor  will  request  that  all 
distributed  docket  forms  be  returned  to 
the  County  Office  for  reprocessing, 
unless  the  change  is  minor  and 
replacement  forms  can  be  readily 
completed  and  submitted.  In  the  latter 
case,  a  memorandum  to  that  effect  will 
be  attached  to  the  revised  forms  for 
referral  to  the  Finance  Office. 

§§1945.86-1945.87     [Reserved] 

§  1945.88    Chattel  lien  search. 

See  §  1941.63  Subpart  B  of  Part  1941  of 
this  chapter  for  regulations  concerning 
lien  searches  covering  chattels. 

§  1945.89     Loan  closing. 

(a)  Closing  loans  secured  by  real 
estate. — (1)  General.  Loans  secured  by 
real  estate  are  considered  closed  on  the 
date  the  mortgage  is  filed  for  record. 
Such  loans  will  be  closed  in  accordance 
with  the  applicable  provisions  of  Part 
1807  of  this  chapter  (FmHA  Instruction 
427.1). 

(2)  Security  instruments.  Security 
instruments  referred  to  in  this  paragraph 
(a)  are  real  estate  mortgages  or  deeds  of 
trust. 

(i)  FmHA  real  estate  mortgage  or  deed 
of  trust  Form  FmHA  427-1  (State),  "Real 
Estate  Mortgage  for ,"  will  be 


used  in  all  cases  where  real  estate  is 
taken  as  security. 

(ii)  Promissory  note(8)  will  be 
prepared  and  completed  at  the  time  of 
loan  closing  in  accordance  with  the  FMI. 
If  insured  Rural  Housing  (RH)  funds  are 
advanced  simultaneously  with  EM  funds 
the  RH  loan  will  be  evidenced  by  a 
separate  note  on  the  proper  form  as 
provided  in  Subpart  A  of  Part  1822  of 
this  chapter  (FmHA  Instruction  444.1). 
However,  all  notes  will  be  described  on 
the  same  security  instruments.  When  a 
loan  is  closed  between  December  1  and 
January  1.  the  first  installment  will  be 
collected  at  the  time  of  loan  closing 
unless  deferment  is  approved. 

(iii)  When  subsequent  loans  are  made, 
a  new  security  instrument  is  required 
only  when  the  existing  instruments  do 
not  cover  all  required  security  or  do  not 
secure  the  subsequent  loan. 

(iv)  A  subsequent  loan  for  any 
authorized  purpose  may  be  made 
without  taking  new  security  instruments 
when  the  existing  security  instruments 
cover  all  the  property  required  to  serve 
as  security  for  the  subsequent  loan,  the 
State  law  and  the  language  of  the 
existing  security  instruments  will  permit 
the  future  loan  advance  to  be  secured  by 
the  existing  security  instruments,  and 
the  existing  security  instruments  will 
provide  the  same  lien  priority  for  the 
subsequent  loan  as  for  the  initial  loan.  A 
new  security  instrument  will  be  taken  if 
one  of  these  requirements  is  not  met. 

(3)  Leaseholds.  Security  intruments 
for  loans  secured  by  leaseholds  will 
describe  security  in  accordance  with 
Part  1807  of  this  chapter  (FmHA 
Instruction  427.1).  and  the  following 
provisions  will  also  apply: 

(i)  The  following  language,  or  similar 
language  which  in  the  opinion  of  the 
OGC  is  legally  adequate,  will  be 
inserted  just  before  the  legal  description 
of  the  real  estate: 

All  Borrower's  right,  title,  and  interest  in 

and  to  the  leasehold  estate  for  a  term  of 

years  beginning  on .  19—.  created 

and  established  by  a  certain  lease  dated 

,  19 —  executed  by ,  as 

lessor(s).  recorded  on ,  19 — .  in 

Book ,  page of  the 

Records  of  said  County  and 

State,  and  any  renewals  and  extensions 
thereof,  and  all  Borrower's  right,  title,  and 
interest  in  and  to  said  Lease,  covering  the 
following  real  estate: 

(ii)  An  additional  covenant  will  be 
inserted  in  the  mortage  to  read  as 
follows: 

Borrower  will  pay  when  due  all  rents  and 
any  and  all  other  charges  required  by  said 
lease,  will  comply  with  all  other  requirements 
of  said  Lease,  and  will  not  surrender  or 
relinquish,  without  the  Government's  written 
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consent,  any  of  the  Borrower'g  right,  title,  or 
interest  in  or  to  said  leasehold  estate  or 
under  said  Lease  while  this  instrument 
remains  in  effect. 

(iiij  A  copy  of  the  lease  will  made  part 
of  the  loan  docket. 

(4)  Filing  or  recording  security 
instruments.  The  following  appropriate 
actions  will  be  taken  after  loan  closinj?; 

(1)  If  the  original  security  instrument  is 
returned  by  the  recording  official,  it  will 
be  retained  in  the  borrower's  case 
folder.  If  the  original  is  retained  by  the 
recording  official,  a  conformed  copy, 
showing  the  date  and  place  of 
recordation  and  the  book  and  page 
number,  will  be  prepared  and  filed  in 
the  borrower's  case  folder.  A  conformed 
copy  of  the  security  instrument  will  be 
sent  to  a  piior  lienholder  if  a  substantia! 
interest  Is  held  by  that  lienholder,  or  if  it 
is  required  by  a  working  agreement 
provision  with  that  lender. 

(ii)  The  original  deed  of  conveyance,  if 
any.  and  a  copy  of  the  security 
instrument  will  be  delivered  to  the 
borrower. 

(5)  Abstracts  of  Title.  Any  abstract  of 
title  will  be  delivered  to  the  borrower 
and  Form  FmHA  140-4,  'Transmittal  of 
Documents,"  will  be  prepared  and  a 
receipt  obtained  in  accordance  with  the 
FMI.  However,  when  an  abstract  is 
obtained  from  a  third  party  with  the 
understanding  it  will  be  returned,  such 
abstract  will  be  sent  directly  to  the  third 
party  and  a  memorandum  receipt  will  be 
obtained. 

(6)  Requesting  title  service.  When  the 
loan  is  approved,  the  County  Supervisor 
will  see  that  title  service  is  requested  in 
accordance  with  Part  1807  of  this 
chapter  (FmHA  Instruction  427.1),  if  this 
has  not  already  been  done. 

(7)  Fees.  The  borrower  will  pay  all 
filing,  recording,  notary  and  lien  search 
fees  incident  to  loan  transactions  from 
personal  or  loan  funds.  When  FmHA 
employees  accept  cash  for  these 
purposes  Form  FmHA  440-12, 
"Acknowledgment  of  Payment  for 
Recording,  Lien  Search,  and  Releasing 
Fees,"  will  be  executed.  FmHA 
employees  will  make  it  clear  to  the 
borrower  that  any  fee  so  accepted  is 
only  for  paying  fees  on  behalf  of  the 
borrower,  and  is  not  accepted  as  partial 
payment  on  a  loan. 

(8)  Supervised  bank  accounts.  If  ,r 
supervised  bank  account  is  required, 
loan  funds  usually  will  be  deposited 
following  loan  closing.  Supervised  bank 
accounts  will  be  established  in 
accordance  with  Subpart  A  of  Part  1902 
of  this  chapter.  Loan  funds  not  to  be 
disbursed  for  specific  purposes  at  loan 
closing  or  to  be  used  in  60  days  after 
closing  will  not  be  requested  until  they 


are  needed  using  the  "Loan 
Disbursement  System." 

(b)  Closing  loans  secured  by  chattels 
and  crops.  See  Subpart  B  of  Part  1941  of 
this  Chapter 

§  1945.90    Revision  of  th«  UM  of  EM  loan 
funds. 

(a)  Requirements.  Loan  approval 
officials  or  their  delegates  are 
authorized  to  approve  changes  in  the 
purposes  for  which  loan  funds  are  to  be 
used  provided; 

(1)  The  loan,  as  changed,  is  within  the 
respective  loan  approval  official's 
authority. 

(2)  Such  a  change  is  for  an  authorized 
purpose  and  within  applicable 
limitations. 

(3)  Such  a  change  will  not  adversely 
affect  either  the  feasibility  of  the 
operation  or  the  Cpvemment's  interest. 

(4)  Such  a  change  is  approved  in 
advance. 

(b)  Additional  authority.  The  State 
Director  may  delegate  additional 
authority  to  approval  officials  to 
approve  certain  kinds  of  changes  in  the 
use  of  loan  funds  by  issuing  a  State 
supplement  describing  such  changes, 
provided  prior  approval  is  obtained  from 
the  National  Office. 

(c)  Revisions.  When  changes  are 
made  in  the  use  of  loan  funds,  no 
revision  will  be  made  in  the  repayment 
schedule  on  the  promissory  note 
Appropriate  changes  with  respect  to  the 
repayment  will  made  in  Table  K  of  Form 
FmHA  4.31-2  and  will  be  initialed  by  the 
borrower.  The  County  Supervisor  will 
also  make  appropriate  notations  in  the 
"Supervisory  and  Servicing  Actions" 
section  of  Form  FmHA  405-1. 

§1945.91     [Reservedi 

§  1945.92    Loan  servicing. 
Loans  will  be  serviced  in  accordance 

with  Subpart  A  of  Part  1806,  Part  1863 
and  Subpart  A  of  Purt  1872  of  this 
chapter  (FmHA  Instructions  426,1,  425.1 
and  465  1.  respectively!  and  Subpart  .'\ 
of  Part  1962  of  this  Chapter 

§§1945.93-1945.100    IReservedl 

Exhibit  A 

Processing  Guide — Insured  Emergency  (EM) 
Loans 

I.  Purpose 

This  Exhibit  outlines  the  basic  steps 
involved  in  processing  a  loan  application 
including  an  application  l<.it.  and  identifies 
the  FmHA  forms  which  should  be  considered 
for  use  at  each  step  d.>  appropriate  for  EM 
loans. 

II.  General 

A  The  forms  listed  in  this  Exhibit  will  be 
considered  in  development  of  the  application 
forms  designated  wuhan  "x"  are  required 


and  those  designated  with  a  "* '  are  used 
when  applicable. 

B.  Consult  the  appropriate  Forms  Manual 
Insert  (FMI)  for  instructions  for  completion, 
distribution,  and  procedural  reference  for 
each  form. 

III.  Application  Processing 

A.  Application  Filing.  The  following  should 
be  done  at  the  time  the  applicants  file  their 
applications. 

1.  County  Office  Assistants  (COA) 
normally  will  have  first  contact  with 
potential  applicant.  During  this  contact: 

a.  Be  sympathetic  and  sensitive  to 
applicant's  needs. 

b.  Set  up  appointment  for  applicant  to  meet 
with  supervisory  personnel. 

c.  Inform  applicant  of  the  last  date  for 
receiving  applications. 

d.  Discuss  credit  needs  and  FmHA's 
services. 

e.  Advise  that  'applicant's  eligible  for  other 
credit  will  be  referred  to  other  creditors. 
Applicants  appearing  eligible  for  other  credit 
will  be  referred  to  other  tenders. 

f.  Begin  running  case  record. 

g.  Provide  applicant  with  an  application  kit 
and  any  other  instructions  that  are  needed  to 
help  expedite  processing  of  application  and 
FmHA  forms  to  be  completed. 

2.  The  application  kit  should  have  cover 
sheet  with  instructions  to  the  applicant,  for 
individuals,  corporations,  cooperatives,  and 
partnerships.  The  cover  sheet  will  include  a 
notice  to  the  applicant  that  the  application 
must  be  returned  by  the  termination  date 
shown  on  the  cover  sheet  to  be  considered 
for  an  EM  loan.  The  following  FmHA  Forms 
should  be  included  410-1.  410-9.  431-2.  and 
1945-22. 

3  COA  will  set  up  a  list  of  the  name  and 
address  for  the  recipient  of  each  application 
given  out.  This  list  will  be  monitored  daily  or 
weekly  and  if  the  applicant  does  not  keep 
appointment,  follow  up  with  a  memo  or 
phone  call. 

4.  Applications  should  be  acted  upon  by 
County  Committee  within  15  days  and  in  any 
event  30  days  from  receipt  of  application. 

5.  Applicants  will  be  promptly  notified  of 
their  eligibility  status  and  if  additional 
information  is  needed  they  will  be  so 
advised. 

6.  The  following  FmHA  Forms  will  be  used 
as  appropriate: 

Form  No  and  name  Use 

410-1     Application  lo<  FmHA  Sorvcas K 

41C-5     Request  tof  Venficatioo  o(  Employmeol 

410-7  Notificaijoo  to  appticant  on  Use  o<  Fmanaal 
Information  from  Financial  Institutioa 

410-8     Applicant  Reference  Letter     ._ „ 

410-9     Statement  Requrod  by  Ihe  Privacy  Art 

410-10    Privacy  Act  Statemeni  to  Reference* 

431-1     Long-T;me  Farm  a«3  Honie  Plan       

431-?    Farm  and  Home  Plan  

431-4  Busine&s  Analysis— Nonagncultural  Enter 
prise 

440-32  Request  lor  Statorr>on(  o«  OetiW  and  Cot- 
lateral 

440-34    Option  to  Purchase  Real  Property 

440-58  Estimate  o«  Settlerrwnt  Costs  "Settlenront 
Costs    Booklet 

443-2  Option  lor  Purchase  o<  Fann — Land  10  be 
SuDdivided, 

443-3  Assignment  o*  InteresH  m  Opton  (Land  to 
be  Subdivided) 

449-10  Applicants  Environmental  Impact  Evalua- 
tion 

1940-38  Request  for  Lender's  Vefification  of  Loan 
Application, 
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Form  No  and  name  use 

1940-51     Crop- Share-Cash  Farm  Lease 

1940-53    Gash  Farni  Lease _ • 

1940-55    Livestock. Share  Farm  Lease _ • 

1940-56    Annual  Supplerrwnt  to  Farm  Lease • 

1945-22    Certification  o!  Disaster  Losses X 

1945-29     ASCS    Verification    of    Farm    Acreages,  X 
Production  and  Benefits 

B.  Field  visit.  Notify  applicant  of  planned 
visit  and  its  purpose. 

1.  Verification  of  disaster  losses. 

2.  Evaluate  the  resources  available  to  thf_> 
applicant  and  their  adequacy  in  fulfilling  the 
requirments  of  the  proposed  plan  of 
operation,  taking  into  consideration 
development  work,  planned. 

3.  Obtain  information  needed  to  complete 
required  appraisals  (chattel  and  real  estate]. 

4.  If  development  is  planned,  discuss  plans. 
specifications,  and  estimates. 

5.  Hold  landlord-tenant  meeting,  if 
necessary,  to  reach  an  agreement  on  the 
terms  of  the  lease,  resolve  any  problems,  etc.; 
record  in  running  case  record. 

6.  Determine  security  requirements  and 
record  in  running  case  record. 

7.  The  following  FmHA  forms  will  be  used 
as  appropriate. 

ForTT?  No  and  name  Use 

422-1     Appraisal  Report— Farm  Tract. ._ 

422-2    Supplemental   Report— Imgation,   Oamage, 

Levee  and  Minerals 

422-3     Map  of  Property     

422-10    Appraisers   Worksheet— Farm  Tracts  (or 

Study  of  Comparable  Properties. 

424-1     Development  Plan  _ _. 

424-2     Descnption  of  Materials „_...„.„„„....... 

440-13     Report  of  Uen  Search  „ 

440-21     Appraisal  of  Chattel  Property.... 

1945-26    Calculation  of  Actual  Losses X 

C.  Eligibility  determination. 

1.  Obtain  all  needed  application  forms  and 
other  information  from  the  applicant.  Assist 
the  applicant  in  completing  these  forms  and/ 
or  in  obtaining  needed  information,  as 
necessary. 

2.  Request  deed  or  other  evidence  of  title. 

3.  Schedule  meeting  for  County  Committee. 
review  application  and  determine  eligibility. 

4.  Inform  applicant  of  the  results  of 
Committee  action. 

5.  The  following  FmHA  forms  will  be  used 
as  appropriate: 

Form  No  and  name  Use 

403-1     Debt  Adjustment  Agreement • 

440-2    County  Committee  Certification  Of  Recom-  X 
mendation. 

IV.  Docket  Preparation 

A.  Obtain  all  information  from  the 
applicant,  prior  lienholder(s)  landlord(s),  etc., 
needed  for  the  loan  docket  to  be  prepared. 

B.  Check  to  assure  all  security 
requirements  have  been  or  will  be  met  by 
loan  closing. 

C.  Prepare  a  loan  narrative  and  enter  it  into 
the  running  case  record, 

D.  The  following  FmHA  forms  will  be  used 
as  appropriate: 

Forrv  No  and  name  Use 

400-4     Nondiscriminalion  Agreement  

427-8     AgreemenI  with  Prior  :.it>nhoider 

440-1     Request  for  Obligalian  o'  Funds 

440-4    Security  Agreement  (Chattels  and  Crops)...„ 

440-4A     Secunty  Agreement  (Crops) «.„.,«.„„„„,., 

440-6    Severance  Agreement «.„.„... . 

440-15     Security  Agreement  (Insured  Loans  to  Indi- 
viduals) 

440-25     Financing  Statement  

440-A25    Financing       Statemeni       (Cartxw-lntef- 

leaved) 
440-26    Consent  and  Subordination  Agreement 


Form  No  and  name  Use 

440-41     Disclosure  Statement  for  Loans  Secured 

by  Real  Estate 
440- 41 A     Disclosure  Statement  for  Loan  Not  Se- 
cured bv  Real  Estate 

440-43     Notice  ol  Right  10  Rescind 

440-46     Environmental  imoact  Assessment 

441-5    Sijbordination  Agreement 

441-8    Assignment  of  Proceeds  trom  the  Sale  of 

Agricultural  Products 

441-10     Nondislurbance  Agi'eement 

441-12    Agreement     for     Disposition     o(    Jotntty 

Owned  Property 
441-13    Division   oi    income   and   Nondistufbance 

Agreement 

44 1  - 1 7     Certification  of  Obligation  to  Landlord 

441-18    Consent    of    Payment    of    Proceeds   from 

Sale  01  Farm  Products 
441-25     Assignment  of  Proceeds  from  the  Sale  of 

Dairy  Products  and  Release  ot  Secunty  Interest. 
443-16    Assignment  of  income  From  Real  Estate 

Security 
443-17    Agreement    to    Sell    Nonessential    Heal 

Estate 

V  Loan  Approval  and  Closing 

A.  Loan  approval. 

1.  Establish  loan  closing  conditions  and 
enter  them  in  the  running  case  record. 

2,  Execute  and  distribute  all  forms 
necessary'  for  loan  approval. 

3  For  chattel  loan — file  financing  statement 
or  chattel  mortgage,  and  obtain  a  lien  search. 

4.  For  real  estate  loan — request  preliminary 
title  opinion. 

B.  Loan  closing. 

1.  Arrange  for  loan  closing  by  escrow 
agent,  designated  attorney,  or  other 
authorized  loan  closing  agent;  furnish  loan 
closing  agent  v\  ith  appropriate  instructions, 
forms,  and  other  needed  information  for  loan 
closing. 

2,  The  following  FmHA  forms  will  be 
provided  to  and  used  by  the  appropriate  loan 
closing  agent,  in  addition  to  those  forms 
listed  under  docket  preparation  which  must 
be  executed  by  the  borrower  or  other  party: 

Form  No  and  name  Use 

140-4     Transmittal  of  IDocuments 

4(X)-1     Equal  Opportunity  Agreement .....«„... 

400-3     Notice  to  Confactors  and  Applicants 

400-6     Compliance  Statement 

402-1     Deposit  Agreement    „ 

402-2    Statement  ot  Deposits  and  Withdrawals 

402-5     Deposit  Agreement  (Nor  FmHA  Funds) 

426-2    Property  Insurance  Mortgage  Cause  (Wittv 

OUl  Contributionl 
427-1     Real  Estate  Mortgage  or  Deed  ot  Trust  lor 

427-4    Transmittal  of  Title  information 

427-5    Affidavit  of  Borrowers  (or  "Transterees) 

427-6    Affidavit  ot  Sellers  (or  Transferors) 

427-9     Preliminary  Title  Opinion 

427-10    Final  Title  Opinion „_.„.„... 

427-11     Wananty  Deed „ 

440-46     Nondiscnmination     Certificate     (Individual 
Housing) 

440-59    Settlement  Statement 

1940-17     Promissory  Note   „ „ 

1951-4    Change  in  Hates  and  Tenns 
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Memorandum  of  Understanding  Between 
Small  Business  Administration  and  the  U.S. 
Department  of  Agriculture — Farmers  Home 
Administration  Pertaining  to  Disaster  Type 
Loan  Assistance 

I.  Preamble 

Pub.  L.  94-305,  which  amended  the  Small 
Business  Act,  authorized  the  Small  Business 
Administration  (SBA)  to  assist  small  business 
engaged  in  farming  and  related  activities 
under  all  of  its  programs  including  its 
physical  and  economic  injury  loan  programs. 
This  legislation  did  not  create  any  new  SBA 
loan  programs  but  merely  included  the 


agricultural  industries  among  the  smaU 
businesses  eligible  for  assistance  under 
existing  SBA  programs.  Neither  did  the 
legislation  diminish,  in  any  way,  the 
responsibility  of  the  Farmers  Home 
Administration  (FmHA)  to  meet  the  financial 
and  other  needs  of  farmers. 

This  joint  memorandum  reaffirms  the 
mutual  desire  of  SBA  and  FmHA  to  cooperate 
in  the  use  of  their  respective  loan  making 
authorities  to  complement  the  activities  of 
each  other,  and,  to  the  extent  possible,  to 
improve  and  expand  the  delivery  of  financial 
assistance  to  the  agricultural  segment  of  the 
country;  all  with  the  least  possible  degree  of 
overlapping,  confusing  or  duplicating 
activities, 

II.  Deflnitions 

1.  Farming  is  defined  as  the  business  of 
producing  crops,  livestock,  hveslock 
products,  and  aquatic  organisms  through  the 
management  of  land,  water,  labor,  capital 
and  basic  raw  materials,  e.g.,  seed,  feed, 
fertilizer  and  fuel, 

2.  Natural  disaster  (As  declared  by  the 
Secretary  of  Agriculture)  is  caused  by  such 
natural  phenomena  as  hurricanes,  tornadoes, 
cyclones,  excessive  rainfall,  floods, 
earthquakes,  blizzards,  freezes,  electrical 
storms,  snowstorms,  drought,  excessively 
high  temperatures,  and  hail;  insects  where 
abnormal  weather  contributed  substantially 
to  the  spreading  and  flourishing  of  such 
insects;  fire  resulting  from  lightning,  and  fires 
-of  other  origins  which  could  not  be  controlled 
because  of  abnormal  weather,  and  plant  and 
animal  diseases  where  abnormal  weather 
contributed  substantially  to  such  diseases 
spreading  into  epidemic  stages. 

3.  Physical  disaster  (As  declared  by  the 
Administrator  of  SBA)  may  be  caused  by  a 
flood,  riot,  civil  disorder,  hunicane,  tornado, 
storm,  high  water,  wind-driven  water,  tidal 
wave,  snowstorm,  drought,  fire,  explosion  or 
other  catastrophic  event, 

4.  Major  disaster  (As  declared  by  the 
President)  may  be  caused  by  any 
catastrophic  event  of  sufficient  magnitude  to 
warrant  major  disaster  assistance  by  the 
Federal  Government,  under  the  Disaster 
Relief  Act  of  1974. 

5.  Housing  losses  refer  to  any  real  estate 
damage  to  the  farm  owner's  home,  tenant 
housing  or  farm  labor  housing  and  the 
contents  and  other  personal  property 
contained  therein. 

III.  General  Guidelines 

1.  The  FmHA  administers  its  financial 
assistance  programs  through  its  State, 
District  and  County  offices. 

The  SBA  administers  its  financial 
assistance  programs  through  its  Regional, 
District  and  Branch  offices. 

2.  The  FmHA  National  Office  and  SBA 
Central  Office  will  immediately  notify  each 
other  of  areas  where  disaster  financial 
assistance  is  made  available. 

3.  FmHA  State  Directors  and  SBA  District 
Directors  will  exchange  addresses  of  their 
offices  and  identify  the  geographical  area 
served  by  each.  This  information  will  be 
available  in  all  field  offices  of  both  agencies 
so  applicants  can  be  referred  to  the 
appropriate  offices.  The  FmHA  will  use  local 
county  offices  to  administer  disaster 
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programs.  SB  A  will  either  establish  special 
local  offices  for  disaster  assistance,  or  utilize 
permanent  SBA  offices,  as  appropriate. 
[V  How  Loans  Are  Made  Available 

1.  How  FmHA  emergency  (EM)  loans  are 
made  available.  EM  loans  will  be  made 
available  in  counties  named  by  FDAA  as 
eligible  for  Federal  assistance  under  a  md|or 
disaster  or  emergency  declaration  by  the 
President;  in  counties  where  a  natural 
disaster  is  designated  by  the  Secretary  of 
AgricultHre:  and  in  counties  authorized  by  the 
Stale  Director  because  of  a  natural  disaster 

2.  How  SBA  Disaster  loans  are  made 
available.  SBA  physical  and  economic  injury 
disaster  loans  will,  as  determined  to  be 
necessary  and  appropriate,  be  made 
available  in  counties  named  by  FDAA  under 
the  authority  for  a  major  disaster  declaration 
by  the  President  or  a  physical  disaster 
declaration  by  the  Administrator  of  SBA.  An 
SBA  declaration  also  includes  adjacent 
counties.  Also.  Economic  Injury  Disaster 
loans  are  available  to  small  business 
concerns  in  those  counties  named  in  a 
Natural  Disaster  declaration  by  Secretary  of 
Agriculture. 

3.  FmHA  and  SBA  will  establish  a  Uaison 
at  both  the  State  Director/District  Director 
level  and  the  national  level  and  periodically 
coordinate  their  activities  to:  (a)  Exchange 
detailed  information  concerning  the  disaster 
loan  program,  (b)  define  areas  of  cooperation 
between  the  two  agencies,  (c)  assure  that 
their  programs  are  servicing  the  intended 
recipients,  (d)  establish  new  methods  to  sprvp 
the  public  more  expeditiously,  and  fe) 
achieve  maximum  utilization  of  their 
respective  resources. 

4.  The  SBA  and  FmHA  agree  thrft  the 
interests  of  agricultural  industries  will  be 
best  ser\'ed  and  that  each  agency  will 
achieve  better  utilization  of  available 
resources  through  the  following  operating 
guidelines  in  areas  where  both  agencies  offer 
disaster  assistance. 

a.  In  order  to  avoid  a  duplication  of  effort 
potential  applicants  may  contact  either 
agency  for  an  interview  but  may  file  an 
application  with  only  one  agency  at  a  time 
except  as  provided  in  "h"  below.  However. 
SBA  will  encourage  those  potential 
applicants  that  have  been  or  are  borrowmji 
through  the  FmHA  to  continue  their 
relationship  with  that  agency 

b.  FmHA  personnel  will,  at  the  time  of 
initial  interview,  refer  those  disaster  victims 
that  are  not  eligible  for  FmHA  assistance 
(such  as  corporations  and  partnerships  not 
directly  engaged  in  farming,  subsistence 


farmers  or  aliens)  to  SBA  if  they  appear  to  be 
eligible  for  SBA  assistance. 

c.  Putenfial  applicants  are  not  be  be 
refcrrfd  bdck  and  forth  between  FmHA  and 
SB.\  Representatives  of  each  agency  must  be 
reasonably  certain  that  the  disaster  victim  Is 
eligible  for  assistance  from  the  other  agency 
before  a  referral  is  made. 

d  Disaster  victims  filing  for  financial 
assistance  from  either  agency  will  give 
written  pprrr.issian  for  FmHA  and  SBA  to 
exchange  whatever  prior  or  current  loan 
application  and  loan  experience  information. 
including  appraisals,  either  may  have  in  its 
file  The  format  for  this  permission  must  be 
developed  to  comply  with  the  Privacy  Act. 

e  .Applicants  who  are  denied  SBA  or 
Fmfi.-\  ds.si-^t.incp  for  losses  for  any  reason, 
including  la{  k  of  funds,  may  contact  the  other 
.Agency  for  assistance, 

f  Applicants  filing  for  financial  assistance 
from  either  agency  must  use  the  forms  and 
procedures  of  the  agency  being  requested  to 
provide  the  assistance  An  applicant  who  is 
denied  assistance  by  either  agency  must  use 
a  new  application  to  file  with  the  other  in 
accordance  with  that  agency's  forms  and 
procedures.  However,  the  earliest  date  of 
filing  applications  for  losses  with  either 
agency  will  constitute  the  filing  date  with 
regard  to  termination  dates  for  receiving 
applications,  for  either  agency,  provided  that 
not  more  than  six  months  have  elapsed  since 
ihe  termination  date  of  the  second  agency 
contacted  when  that  agency  is  requested  to 
process  an  application 

g  .Applicants  should  not  have  to  apply  to 
two  Federal  agencies  to  borrow  funds  for  a 
single  purpose  Therefore,  if  either  FmHA  or 
SBA  can  make  the  entire  loan,  the  applicant 
should  not  be  referred  to  the  other  agency  for 
part  of  the  funds  needed.  If  either  FmHA  or 
SB,A  cannot  make  the  entire  loan,  the 
applicant  should  be  referred  to  the  other 
agency  for  the  full  amount.  Joint  funding  of  a 
single  loan  with  collateral  shared  between 
the  agencies  is  not  encouraged  and  should  be 
used  only  as  a  last  resort.  However,  SBA  and 
FniH.A  will  cooperaV  -n  making  their 
respective  loan,  collateral  requirements, 
repayment  terms,  etc.  when  necessary  to 
assure  that  the  disaster  victim  receives  all 
appropriate  assistance. 

h.  When  an  applicHnt  has  only  housing 
losses  in  areas  where  SB.X's  physical  loss 
loans  are  available,  only  the  SBA  will  make 
loans  for  the  restorat.u.n  or  replacement  of 
housing  losses  as  defi.-ipd  above.  When  a 
farmer  has  suffered  production  and  farm 
losses,  as  well  as  housing  losses.  FmHA  or 
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SBA  may  make  the  loans  for  the  housing 
losses  and  for  nonhousing  losses. 

V.  Description  of  Lending  Policies 

The  FmHA  makes  guaranteed  loans  and 
insured  emergency  loans.  Guaranteed 
emergency  loans  are  loans  where  the  lending 
institution  advances -the  entire  loan  from  its 
account  and  the  FmHA  guarantees 
repayment  of  a  certain  percentage  of 
principal  and  interest.  Insured  emergency 
loans  are  those  made  from  an  FmHA 
insurance  fund. 

The  SBA  makes  direct,  immediate 
participation  and  guaranteed  loans.  Direct 
loans  are  made  with  SBA  funds  only.  In 
immediate  participation  loans  SBA  agrees  to 
purchase  an  agreed  percentage  of  a  loan  from 
a  lender  immediately  after  disbursement. 
Guaranteed  loans  are  made  by  a 
conventional  lender  from  its  own  funds  and 
SBA  guarantees  a  percentage  of  the  unpaid 
balance 

VI.  Loan  Programs 

The  emergency  and  disaster  loan  programs 
of  FmHA  and  SBA  are  outlined  in  Table  L 

VII.  Administrative  Guidelines 

1  The  services  of  FmHA  and  SBA  to 
lenders  and  applicants  are  by  mutual 
agreement  services  that  each  agency  would 
provide  any  eligible  applicant  in  the  normal 
course  of  business,  and  there  will  be  no 
reimbursement  by  either  agency  to  the  other 
for  such  services. 

2.  The  National  Office  of  FmHA  and  the 
Central  Office  of  SBA  will  cooperate  in 
counseling  their  field  offices  and  in  resolving 
problems  in  specific  cases. 

3.  This  Memorandum  of  Understanding  in 
no  way  alters  or  supersedes  the  existing 
Memorandums  between  the  two  agencies 
covering  FmHA  regular  farmer  loan 
authorities  and  Business  and  Industrial  Loan 
Program  and  all  of  SBA's  regular  loan 
programs.  However,  this  memorandum  does 
supersede  and  replace  the  previous 
agreement  on  disaster  type  loan  assistance. 

4.  This  agreement  may  be  amended  at  any 
time  by  written  agreement  of  both  parties. 

5.  This  agreement  shall  take  effect  upon  the 
date  of  execution  thereof. 

A.  Vernon  Weaver. 
Administrator.  SBA 
Dated:  )uly  21,  1977. 
Gordon  Cavanaugh, 
Administrator,  FmHA. 
Dated  August  25,  1977. 


FtfiMfs  Honw  Admintetraboo 


Small  Business  Adrrunistfalion 


EuGMHjrr 


EUGMIUTY 


1  An  apptcani  (nM  be  a  akzen  o(  (he  Undad  States,  it  an  incividuaL  W  me  app<>cani  «  a  partnerahip. 
rne  nfvidual  partners  must  ba  crtnena  M  tt>e  apclicarH  is  a  corporation  it  i-nusi  Oe  ;nc<xp<yated  ijn<>ef 
itie  laws  at  tt»  Unitod  States  or  arry  Stats  t^er90^  and  tM«  principal  atocktKiK1er«  mjsi  be  cn.zens 

2  The  apolcaru  must  be  viable  to  oWain  the  necessary  c'-«>ait  frof"  Difw  so^c^s  9«clu«»ve  t*  an  S8A 
(tsastar  loan. 

3.  The  applicant  must  bo  an  established  farm,  ranch  or  aquacu^jre  operator  eit'^e'  leiani  or  owner- 
operator.  Ktio  managas  (ha  operations.  K  Ifw  applicant  n  a  partnership  or  corporation  it  must  be  prv 
manjy  sngagsd  n  tarnang  oparalions  and  (he  operatjon(3|  rnusi  tie  manageti  hy  one  or  more  ol  me 
partners  or  stoctdxilden. 


1  Cttizienship  is  not  required  How  oyer,  use  o*  disaster  loan  proceeds  outside  Itie 
United  States  or  its  possessions  and  temtones  is  not  pemnittad 

2  Physical  (Ssasler  loans  are  rnade  wittKxit  regard  to  the  avaitaMrty  ot  other  hnanong 
or  resources.  Also,  the  age  of  an  applicant  shall  not  be  a  consideration  m  malung  the 
loan  provided  the  disaster  victim  is  ol  iegal  age  to  contract 

3  Most  home  owners,  txjsinesses  and  nonprofit  ir>sti1iAons  are  eligible  tor  physicat  dis- 
aster assistance 
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Farmers  Home  Administralion 


SmaR  Business  Administration 


EuGmuTv 


EuQwurv 


4  The  applicani  must  operate  in  a  county  or  counties  where  EM  loans  haire  been  Buthonred  _ 

5  The  applica.nt  must  have  suffered  (juafcfyvig  property  damage  O'  production  losses ... 


«  The  appi<cani  s  physical  loss  must  be  within  lt»e  ti;jine  a,'(jo  n:,  «,?i»r».»j-  »  t*  ik^.^,! 

tor  Oecla'ations 
-—  5  The  applicant  must  liave  suffered  real  or  personal  profx-Tv  a»rr*^  «»  i  cWw:'  >,-%.,,! 
of  the  di&astfer 

6   The  applicani  .tx«i  t)e  ol  good  character  and  ha^e  riecessarv  enper«r)ce,  amtiitiorv  and  njanagerta!  6  The  appucam  rnus!  be  able  to  provide  reasonable  assurance  of  abnity  to  repay  the 
lt>il,->  to  carry  ou"  the  proposed  operation  toan 


L£>AM  Purposes 


Loan  Purposes 


1 .  Cover  actual  losses  and  expenses  fur  damaged  or  destroyed  nontxxjsmg  (ami  property  and  production    1 .  The  purpose  ot  these  pliystcal  disaster  loans  a  to  restore  tl>e  Mctim's  hoaa*  or  teai- 

ness  propeny.  re»'.  or  personal  as  nearly  as  possible  to  pred»asler  comition  No  up- 
gra(l!r>g  IS  permitted 

Z  Housing  ios.SfS— only  wfien  SBA  s  pl>ys>cai  disaste"  assistance  is  rxV  availaC>le —_..___.. 2   Housing  losses— S3A  will  make  aU  loans  when  ll«e  oe#y  losses  an  housing  tosses 

whether  on  larm  housmg,  njnt  housing  or  urtMn  housng. 

3,  Anrxiai  ope-ahng  loans ...- 3  Lconomi;  in^jry  Loans  are  simlaf- 

4,  Maior  adiusiment  loans . „___ 4.  No  comparable  deaster  loan  programs. 


Terms 


TERMS 


1  Actoai  loss  loans— 5*0  interesl  tor  disasters  occumng  prior  to  July  1,  1976,  disasters  occucirig  on  or 
after  Juiy  1.  1978,  and  poor  to  Octot>er  1,  1978 — pnmary  residence  and  personal  property  related  to 
(he  residence  1  %  on  tfie  first  $10,000,  3%  on  the  tialaoce  not  to  encaed  t40,000.  and  5*.  on  Ihe 
amount  over  $40,000;  and  lor  all  other  actual  loss  loans.  3^  on  the  hrsi  $?50.000  and  S*.  on  Jhe 
amount  over  $250.000 — lor  crop  and  livestocii  production  and  chattel  losses  up  to  7  years  witTi  a  ■> 
year  renewal,  m  some  cases  up  to  20  years  and  for  real  estate  losses  or  damages  up  to  40  years 

2  Annual  operating — al  prevailing  current  market  rale — paid  wTien  pnnapai  income  trom  yearns  operaiion   2  No  comparable  terms. 
IS  reccved 

3  Mafor  Adiustn^eni  Loans  at  prevailing  current  marke!  rate — chattels  up  to  7  yea<^  with  a  S  yeai  renew-   3  No  oomparatile  disaster  loan  program 
al,  and  lor  real  estate  up  to  40  years. 


Intsiesi  rate  based  on  a  statutory  tormjta  Maturtty  tMsed  on  the  victim'*  abMy  to 
repay  but  ca.n.not  enceed  30  yeart. 


IjOan  Limits 


t.OAN  LiMrrs 


No  statutory  dollar  limit:  determined  by  amount  of  loss  and  credH  (actors . 


No  statutory  dollar  limit  However,  admmistratlva  ceiling*  have  tean  established  a*  is>- 

lows^ 

a  Home  Loans  SM.OOO  for  real  estate.  $10,000  (or  personal  property.  tSS.000 
ic  z'jmtxr^oa  pU'TJOses. 

^   Business  Loans:  $500,000,  eacaption  by  the  Admrastralor  authoruad  to  avoid 

SKjOstaniiai  naroship 


Qraouation  Policv 


Graduation  Poucr 


Be.'^iwtd  (0  determine  at)*1y  to  receive  credit  from  other  credit  sources  after  5  yea^  for  oper»t«»g  type  No  sijch  policy. 

pui-poses  and  after   "i  years  lor  real  estate  purposes  and  every  other  year  Ifiereafter   H  necessary. 
Refinancir>g  when  aoie  is  mandatory 


Economic  Injury  Loans 


EcoNOMK  iNMRv  Loams 


Emergency  Loam  (or  afwioat  operating  purposes  are  similar 


88A  ia  ai/ihoTTTed  to  make  Eoonomice  Iniuiy  Disauar  kjans  to  sma*  busmea*  ooncarna 
aw  tia/e  suttered  s  casii  (kmr  problem  that  Is  related  to  tie  disaster  Thasa  loana 
ata  hx  wwi^ing  capital  only  and  do  not  (Now  tor  any  aKpanaion.  Saa  pmmg^tfty  (V.  2. 
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Memorandum  of  Understanding  Between 
Agricultural  Stabilization  and  Conservation 
Service  and  Farmers  Home  Administration 
on  Disaster  Assistance 

I.  General 

Federal  agencies  that  provide  financial 
assistance  to  farmers  suffering  losses  as  a 
result  of  a  d'saster  are  required  to  ensure  that 
there  is  not  duplication  of  benefits  under 
other  programs  Within  USDA  It  is  very 
important  that  the  Agricultural  Stabilization 
and  Conservation  Service  f.'XSCSl  and  the 
Farmers  Home  Administration  (FmH.A) 
maintain  close  coordination  of  their  assigned 
disaster  programs. 

II  Purjiose 

The  purpose  of  this  memorandum  of 
understanding  is  to  coordinate  certain  ASCS 
disaster  activities  with  the  FmH.'\  actual  loss 
emergency  loan  program. 

HI,  ASCS  and  FmHA  Coordination  on 
Disaster  Activities  to  Fanners  and  Ranchers 


The  amountof  any  benefits  received  from 
ASCS  disaster  programs,  incliiding  disaster 
payrnrnts  and  cost-sharing  payments  under 
the  Emergency  Conservation  Program 
Emergency  Feed  Program,  will  be  considered 
by  FmHA  in  determining  the  maximum 
amount  of  an  actual  loss  emergency  loan  that 
a  farmer  ran  receive  This  will  be  done  in 
accordanr^e  with  FmHA  regulations. 

IV  Understanding  Reached 

A.  FmHA  County  Supervisors  prior  to 
di'termining  the  maximum  amount  of  any 
actual  loss  emergency  loan,  will  consult  with 
ASCS  County  Executive  directors  regarding 
ASCS  disaster  benefits  provided  or  to  be 
provided  to  FmHA  emergencv  loan 
applicants. 

B.  .'^SCS  County  Evecutive  Directors,  at  tfie 
request  of  the  FmHA  County  Supervisors. 
will  provide  FmHA  with  the  following 
information  from  ASCS  county  office  records: 
farmland  and  cropland  acreages  on  the 
applicant's  farmfs),  production  on  crops,  and 
amounts  of  paymrnts  or  assistance  provided 


or  to  be  provided  by  ASCS  to  such  applicant. 
Form  FmHA  194S-29,  'ASCS  VerifitMtion  of 

Farm  Acreage,  Production,  and  Benefits",  will 
be  used  for  this  purpose. 

C.  FmHA  County  Supervisor  will,  in  a 
timely  manner,  provide  ASCS  county  offices 
with  the  names  and  addresses  of  farsiers  or 
ranchers  who  have  had  an  actual  loss 
emergency  loan  approved. 

D.  ASCS  County  Executive  Directors  will 
consult  with  FmHA  County  Supervisors 
before  issuing  disaster  payments  to  fanners 
or  ranchers  for  whom  Form  FmH.A  1945-29 
has  been  received.  Sight  drnfts  f;>:  ^iciyments 
of  ASCS  disaster  benefii^  iv  t.i.^r.    ^  and 
ranchers  whose  FmHA    •..;;  <■,  ,  i>  ,uion  has 
been  approved,  will  be  prepared  to  show 
FmHA  as  joint  payee  and  forwarded  to  the 
FmHA  county  office. 

V.  Supersedure 

This  memorandum  of  understanding 
supersedes  the  one  signed  by  the 
Administrator  of  FmHA  on  April  18. 1976. 
and  the  Administrator  of  ASCS  on  April  23. 
1975. 
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\'l  .Amendment 

This  memorandum  of  understanding  may 
be  amended  at  any  time  by  mutual  consent  of 

the  agencies  involved 
Rd\  V  F\'.7.g.?::i.l 

Administrator.  Agricultural  Stabilization  and 

Conservation  Service. 

Dated  November  3,  l^'Q  I 

Gordon  Cavanaugh, 

Administrator.  Farmers  Home 

Administration. 

Da'.ed  October  30,  IQ-g. 

Subpart  C— Economic  Emergency 
Loans 

§1945.117     [Amended! 

2,  Section  194.5  117,  paragraph  [dJilj  :s 
amended  to  read  as  foiious 

§  1945.117    Loan  Limitations  and  Special 
Provisions. 

•         »         ■         •         * 

(d)  Relationship  with  other  F^-'HA 
insured  or  guaranteed  loans. 

(1)  If  an  applicant  qualifies  f(.;r  an  FIM 
loan  in  an  authorized  area,  the 
applicant's  total  credit  needs  will  be 
first  considered  u.'^der  EM  loan 
authorities 


Part  1980— General 

§1980.170    [Temporarily  suspended! 

3,  Section  1980,1^0  of  Subpart  B  of 
Part  1980  relating  to  guaranteed  EM 
loans  is  temporarily  suspended. 
.Accordingly,  authority  to  approve 
,guaranteed  EM  loans  is  temporarily 
suspended. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G.  "Environmental  Impact 
Statements."  It  is  the  determination  of 
Fm.HA  that  this  action  does  not 
constitute  a  major  Federal  Ac*ion 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
With  the  National  Environmental  Poiicv 
Act  of  1969.  Pub.  L.  91-190.  an 
Environmental  Im.pact  Statement  is  not 
required. 

This  final  rule  has  been  rev  lewed 
under  the  USD.A  criteria  established  to 
implement  Executive  Order  12044. 
"Im.proving  Govern.ment  Regulations." 
and  has  been  classified   "significant" 
under  those  criteria 

Implementing  this  action  a^  a  final 
rule  is  justifed  because  of  its  emergency 
nature  This  action  is  essentia!  to  protect 
the  fiscal  integrity  of  the  EM  loaP. 
program  and  to  strengthen  various 
regulation  provisions  over  which 
concern  has  been  expressed  by  those 
identified  above.  The  maximum  loan 
imitations  will  primarily  affect  less  than 


two  percent  of  FmH.A's  'arses*  f, 


:irn" 


applicants  and  borrowers,  and  will 
effectively  limit  the  amount  of 
assistance  the  agency  will  be  able  to 
render  to  these  farm  operators.  The 
intended  effect  is  not  to  threaten  the 
ability  of  these  operators  to  successfully 
recover  from  losses  sustained  as  a  result 
of  a  natural  disaster.  These  operators 
will  be  able  to  receive  additional  credit 
from  other  lending  institutions.  This 
action  should  not  force  those  affected 
farm  operators  to  abandon  farming. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  procedure  with 
respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
60  days  after  publication  of  this 
dorumi",".'    n  the  Federal  Register. 

FurthtT,  this  final  riii"  hris  been 
designa'eii  as  "significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  the  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Gordon  Cavanaugh 
Administrator,  Farmers  Home 
Administration,  that  the  emergency 
natiue  of  this  final  rule  warrants 
publication  without  opportunity  for 
public  comment  and  preparation  of  an 
impact  analysis  statement  at  this  tim.e 

This  final  rule  implements  the 
regulations  in  Subparts  A  and  B  of  Part 
1945.  It  will  be  scheduled  for  review  in 
conjunction  with  the  periodic  review  of 
the  regulations  in  that  Part  required 
under  provisions  of  Executive  Order 
12044  and  the  Secretary's  Memorandum 
1955.  The  agency  will  accept  public 
comments  for  60  days  from  the  date  of 
publication  m  the  Federal  Register  and 
will  consider  these  comments  m  its 
review.  Submit  written  comments  in 
duplicate  to  the  Office  of  the  Chief. 
Directives  Management  Branch,  at  the 
address  indicated  herein. 

A  copy  of  the  forms  referenced  in  this 
document  may  be  obtained  from  Mr. 
James  E.  Lee  at  the  address  and 
telephone  number  given  herein. 

The  public  recordkeeping  requirement 
contained  in  this  publication  is  found  in 
Subpart  B  of  Part  1945,  §  1945.67.  The 
remaining  public  information 
requirements  contained  in  this 
publication  are  found  in  the  following 
sections  of  Subpart  B  of  Part  l945i 

1945.56.  1945.61,  1945.63.  1945.66.  1945  6fl. 
1945.69.  1945.73,  1945.75,  1945.82,  1945.85, 
1945.89,  1945.90. 

Exhibit  A  of  Subpart  R  of  Part  1945 

The  Office  of  Management  and  Budget 
has  given  temporary  approval  of  all 
recordkeeping  and  reporting 


requirements  found  in  Subpart  B  of  Part 
1945  through  May  30,  1980. 

Dated:  February  4.  1980, 
Approval. 
Alex  P.  Mercure, 

Assistant  Secretary  for  Rural  Development, 

Department  of  Agriculture. 

IVR  Dor.  8O-41'0  Filed  2-12-80:  8:45  am] 
BILLING  CODE  3410-07-M 


Wednesday 
February  13,  1980 


Part 


Department  of 
Agriculture 


Foreign  Agricultural  Service 


Price-Undercutting  of  Domestic  Cheese 
by  Quota  Cheese 


9882  Federal  Register  /  Vol.  45,  No.  31  /  Wednesday.  February  13,  1980  /  Rules  and  Regulations 


DEPARTMENT  OF  AGRICULTURE 
Foreign  Agricultural  Service 
7  CFR  Part  6 

Price-Undercutting  of  Domestic 
Cheese  by  Quota  Cheese 

agency:  Foreign  Agricultural  Service, 

USDA.  I 

action:  Final  rule. 

SUMMARY:  The  procedures  set  forth 
herein  shall  be  applicable  to 
determinations  by  the  Secretary  of 
Agriculture  concerning  whether  the 
price  at  which  any  article  of  quota 
cheese  is  being  offered  for  sale  in  the 
United  States  on  a  duty-paid  wholesale 
basis  is  less  than  the  domestic 
wholesale  market  price  of  similar 
articles  produced  in  the  United  States  as 
provided  in  Section  702  of  the  Trade 
Ag.'-eements  Act  of  19:'0  (P.L.  96-39) 
(hereinafter  referred  to  as  the  Act).  The 
Act  requires  the  issuance  of  regulations 
pursuant  to  which  determinations  as  to 
the  "domestic  wholesale  market", 
"domestic  wholesale  market  price ',  and 
the  "duty-paid  wholesale  price"  shall  be 
made 

EFFECTIVE  DATE:  February  14.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  \\  Harvey.  Head,  Dairy  and 
Import  Group  Dairy.  Livestock  and 
Poultry  Division.  Commodity  Programs, 
Foreign  Agricultural  Service,  Room  6616, 
South  Agriculture  Building.  U.S. 
Department  of  .Agriculture.  Washington. 
D  C,  20250  (202)  447-5270. 
SUPPLEMENTARY  INFORMATION:  Section 
702  of  the  Act  requires  the  President  to 
prohibit,  in  whole  or  in  part,  the  entry  of 
iir  to  impose  a  fee  on  the  importations  of 
any  article  of  quota  cheese  with  respect 
to  which  it  has  been  determined  (1)  by 
the  Secretary  of  Commerce  that  a 
foreign  government  has  been  providing  a 
subsidy  and  (2)  by  the  Secretary  of 
Agriculture  that  the  duty-paid  wholesale 
price  of  such  cheese  is  less  than  the 
domestic  wholesale  price  of  a  similar 
article  produced  in  the  United  States,  if 
the  subsidy  perm.itting  the  occurrence  of 
price-undercutting  is  not  eliminated  or 
action  is  not  taken  to  eliminate  price- 
undercutting  within  15  days  of 
notification  of  the  foreign  government 
by  the  U.S.  Trade  Representative.  Such 
notifications  must  take  place  within 
three  days  of  the  Secretary  of 
Agriculture's  determination.  A  proposed 
rule  governing  the  making  of 
determiinations  with  respect  to  the 
providing  of  subsidies  was  published  by 
the  Department  of  Treasury  in  44  FR 
57044.  Final  rules  pertaining  to  such 
determinations  will  be  published  by  the 


Department  of  Commerce,  rather  than 
the  Department  of  Treasury,  in 
accordance  with  the  transfer  of 
functions  prescribed  by  Executive  Order 
No.  12185. 

The  proposed  regulation  implementing 
procedures  for  the  determination 
required  of  the  Secretary  of  Agriculture 
by  Section  702  of  the  Act  was  published 
in  the  Federal  Register  on  October  30, 
1979.  A  sixty-day  comment  period  ended 
on  December  31. 1979.  Written 
comments  were  received  from  11 
different  entities.  This  final  rule 
incorporates  those  meritorious 
comments  which  either  serve  to  clarify 
the  regulation  or  are  administratively 
possible  to  implement  and  consistent 
with  the  intent  of  law. 

Discussion  of  Major  Comments; 
Defmition  and  Finding  of  Subsidy 

Two  entities  commented  with  regard 
to  the  definition  of  subsidy.  One 
suggested  a  definiti:>n  conforming  with 
the  definition  found  in  the  Act  which 
indicates  that  a  bounty  or  grant  is 
synonymous  with  a  subsidy.  Although 
the  final  determination  of  what 
constitutes  a  subsidy  is  a  function 
delegated  to  the  Administering 
Authority  (the  Department  of 
Commerce),  this  final  rule  changes  the 
defmition  of  subsidy  as  used  in  the 
proposed  rule  in  order  to  reflect 
consideration  of  this  comment.  The 
second  commentator  felt  that  a 
definition  should  be  more  specific. 
However,  the  definition  used  here  need 
not  go  beyond  the  statutory  definition 
since  the  Administering  Authority  will 
make  the  final  determination. 

A  third  entity  commented  that  the 
burden  of  proof  to  establish  the 
existence  of  a  subsidy  not  previously 
determined  should  be  on  the 
complainant.  This  observation  was 
rejected  since  it  appears  that  this  would 
be  contrary  to  the  Act  which  requires 
only  that  the  complainant  allege  that  a 
foreign  government  is  providing  a 
subsidy  with  respect  to  the  article  of 
quota  cheese  alleged  to  be  involved  in 
the  price-undercutting. 

The  Domestic  Wholesale  Market 

The  definition  of  "domestic  market 
area"  has  been  revised  to  make  it  clear 
that  such  area  shall  be  one  or  more  of 
the  three  major  U.S.  market  areas,  viz., 
New  York  City,  Chicago  and  San 
Francisco,  and/or  any  other  market  area 
within  the  Customs  Territory  of  the 
United  States  which  is  determined  by 
the  Investigating  Authority  to  be  most 
representative  of  the  area  specified  in 
the  complaint. 


Similar  Domestic  Article 

Five  entities  commented  on  the 
indicia  proposed  to  be  used  in 
determining  whether  an  item  is  a  similar 
domestic  article.  Generally  the  concern 
was  that  the  indicia  were  too  broad  and 
unclear,  and  that  in  each  case  the 
Investigating  Authority  would  have  to 
find  that  there  was  a  similar  domestic 
article.  Such  was  not  intended  in  the 
proposed  rule.  The  Investigating 
Authority  will  go  through  the  steps 
indicated  in  $  6.43(a)(4)  to  determine 
similarity  of  end  use  of  the  cheese 
identified  in  the  complaint,  and  once 
such  similarity  is  established,  will 
examine  the  characteristics  which  make 
the  cheese  truly  similar.  These  have 
been  somewhat  more  clearly  defined  for 
retail  cheese  in  §  6.43(a)(4)  than  they 
were  in  the  proposed  rule.  Language  has 
been  added  to  §  6.43(a)(4)  to  assure  that 
imported  imitation  cheese  will  only  be 
compared  with  imitation  domestic 
cheese.  Also  it  is  now  explicitly  stated 
that  if  it  is  determined  that  the  domestic 
cheese  and  the  quota  cheese  designated 
in  the  complaint  are  not  found  to  be 
similar,  then  there  will  be  no  finding  of 
price-undercutting. 

The  Determination  of  Representative 
Duty-Faid  and  Domestic  Wholesale 
Market  Prices 

Four  entities  presented  various 
comments  regarding  the  representative 
duty-paid  and  domestic  wholesale 
market  prices.  The  Act  authorizes 
comparison  of  the  price  at  which 
imported  cheese  is  offered  for  sale  with 
the  domestic  wholesale  market  price. 
Since  any  sale  price  was  at  one  time  an 
offer  price,  we  have  provided  in  the 
regulation  for  the  use  of  sale  or  offer 
prices  in  determining  the  duty-paid 
wholesale  price  of  the  article  of  quota 
cheese.  It  was  meticulously  pointed  out 
by  the  Department  of  Justice  in  its 
comments  on  the  proposed  rule  that  the 
Act  does  not  authorize  the  use  of  offer 
prices  in  deriving  representative 
domestic  wholesale  market  prices.  The 
use  of  offer  prices,  which  may  or  may 
not  be  representative  of  actual 
transaction  prices,  could  and  probably 
would  artifically  raise  the  price  level  at 
which  price-undercutting  could  occur. 
The  words  "or  offered  for  sale"  have 
accordingly  been  deleted  from  reference 
to  the  domestic  wholesale  price. 

Two  other  commentators  suggested 
that  the  concept  of  an  average  price  be 
replaced  by  consideration  of  a  specific 
transaction  price  for  both  the  quota 
cheese  and  the  domestic  article 
determined  to  be  similar  to  it.  It  appears 
that  this  is  not  consistent  with  the 
purpose  of  Section  702  of  the  Act,  viz.,  to 
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prevent  a  subsidized  quota  cheese  from 
a  particular  country  from  undercutting 
the  U.S.  market;  therefore,  the  averaging 
procedure  provided  for  in  the  proposed 
rule  has  been  retained. 

Further  comments  regarding  the 
averaging  of  prices  indicate  some 
clarification  was  needed.  In  that  respect 
it  should  be  noted  that  a  new  proviso 
has  been  added  to  the  definitions  of 
"duty-paid  wholesale  price"  and 
"domestic  wholesale  market  price"  to 
make  it  clear  that  for  a  designated  area 
which  is  not  or  does  not  include  one  of 
the  major  market  areas,  the 
Investigating  Authority  could  adjust  the 
average  of  prices  determined  for  such 
area  on  the  basis  of  the  average  of 
prices  determined  for  the  major  market 
area  which  is  determined  to  be  the  most 
representative  of  the  designated  area, 
while  taking  into  account  any  special 
factors  which  may  effect  the  prices  in 
the  designated  area.  The  substance  of 
this  proviso  was  included  in  the 
definition  of  "domestic  wholesale 
market"  in  the  proposed  rule  but  it  has 
been  determined  that  such  material 
more  appropriately  belonged  in  the 
definitions  of  "duty-paid  wholesale 
price"  and  "domestic  wholesale  market 
price." 

Finally,  one  commentator  expressed 
concern  that  notice  in  the  Federal 
Register  would  alert  importers  to  an 
investigation  and  cause  them  to  raise 
their  offer  prices  during  the 
investigation.  Since  neither  the  Act  nor 
the  legislative  history  require  such 
notification,  and  since  the  effect  noted 
by  the  commentator  might  result  from 
such  notice,  this  provision  has  been 
eliminated. 

An  Acceptable  Complaint 

One  entity  pointed  out  that  an 
acceptable  complaint  required  to  initiate 
an  investigation  was  not  described 
However,  it  appears  that  the  contents  of 
§  6.42(b)  constitute  the  description 
necessary.  The  appropriate  reference  is 
now  made  in  §  6.43(a). 

Two  entities  commicnted  further  that 
the  item  in  §  6.42(b)(8),  i.e.,  the  names 
and  addresses  of  the  firms  benefitting 
from  the  subsidy  in  the  exporting 
country,  would  in  all  likelihood  not  be 
available  to  a  complainant.  For  this 
reason  it  has  been  eliminated  from  the 
contents  required  in  a  complaint.  The 
remaining  items  listed  in  that  section 
should  be  available  to  any  complainant: 
where  there  might  be  some  difficulty  the 
requirement  is  qualified  by  the  phrase 
"to  the  extent  known  to  the 
complainant." 

Another  entity  proposed  a  mandatory 
requirement  that  every  acceptable 
complaint  be  accompanied  by  a  sample. 


Providing  a  sample  will  be  helpful 
where  available,  but  a  sample  often  may 
not  be  available  to  a  private  individual 
In  such  a  case  the  Investigating 
Authority  has  the  authority  to  obtain  the 
necessary  samples. 

Who  May  Submit  a  Complaint 

Four  entities  opposed  the  idea  of 
allowing  "any  person"  to  file  a 
complaint.  However,  this  wording  has 
been  used  in  accordance  with  the  Act 
which  specifically  provides  that  any 
person  may  file  a  complaint 

Other 

All  references  to  the  Secretary  of  the 
Treasury  in  the  proposed  rule  have  been 
changed  to  the  Secretary  of  Commerce 
in  accordance  with  the  reorganization  of 
international  trade  functions  of  the 
executive  as  directed  in  Executive  Order 
No.  12185,  signed  on  January  2.  1980, 

Section  702  of  the  Act  and  the 
legislative  history  (S.  Rep.  No.  249,  96th 
Cong..  Ist  Sess,  199  (1979),  H.  Rep.  No. 
317,  96th  Cong,,  1st  Sess.  140  (1979)) 
related  thereto  indicate  that  Congress 
intended  the  provisions  contained 
herein  to  be  issued  on  or  as  near  to 
January  1.  1980.  as  possible.  In  view  of 
this  constraint,  it  has  been  determined 
that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
final  rule  until  30  days  after  publication 
in  the  Federal  Register  (5  U.S.C.  553). 

Accordingly,  7  CFR,  Part  6.  is 
amended  by  adding  a  new  Subpart — 
Price-Undercutting  of  Domestic  Cheese 
by  Quota  Cheeses — as  follows: 

Subpart — Price-Undercutting  of  Domestic 
Cheese  by  Quota  Cheeses 

§  6.40     Gpnpral. 

§  6.41     Definitions 

§  6.42    Complaints  of  Price-Undercutting, 

I  6.43     Determinations. 

§  6  44    Delegation  of  Authority. 

Authority:  Sec.  702,  P.L  96-39.  93  Stat  144, 
19  U.S.C.  1202  note. 

§  6.40    General. 

This  subpart  sets  forth  the  procedures 

applicable  to  the  determination  by  the 
Secretary  of  Agriculture  as  to  whether 
the  price  at  which  any  article  of  quota 
cheese  is  being  offered  for  sale  in  the 
United  States  on  a  duty-paid  wholesale 
basis  is  less  than  the  domestic 
wholesale  market  price  of  similar 
articles  produced  in  the  United  States 
(i.e.,  price-undercutting)  in  accordance 
with  Section  702  of  the  Trade 
Agreements  Act  of  1979  (Pub.  L.  96-39, 
93  Stat.  144,  19  U.S.C.  1202  note) 
(hereinafter  referred  to  as  the  Act). 

§  6.41     Definitions. 

(a)  "Complainant"  means  the  person 
who  has  filed  with  the  Investigating 


Authority,  in  accordance  with  the 
procedures  set  forth  in  this  Subpart,  a 
written  complaint  alleging  that  price- 
undercutting  is  occurring. 

(b)  "Country  of  origin"  means  the 
country   as  defined  in  19  CFR  134,l(b).  in 
which  the  quota  article  subject  to  this 
regulation  was  produced  or 
manufactured. 

(c)  "Foreign  government"  means  the 
.Bovernment  of  the  country  of  origin  or, 
for  purposes  of  determining  whether  a 
subsidy  has  been  provided  for  the 
member  states  of  the  European 
Economic  Community,  the  subsidy 
granting  bodies  of  the  European 
Economic  Community. 

(d)  "Investigating  Authority"  means 
the  Director,  Dairy,  Livestock  and 
Poultry  Division.  Commodity  Programs. 
Foreign  Agricultural  Service. 

(e)  "Quota  cheese"  means  the  articles 
provided  for  in  the  following  items  of 
the  Tariff  Schedules  of  the  United 
States: 

117.00    (except  Stilton  produced  in  the 
United  Kingdom); 

117.05    (except  Stilton  produced  in  the 
United  Kingdom); 

117,15; 

117.20; 

117.25: 

117.42: 

117.44; 

117.55; 

117.60    (except  Gammelost  and  Nokkelost); 

117.75    (except  goafs  milk  cheeses  ahd  soft- 
ripened  cow's  milk  cheeses): 

117.81; 

117.86; 

117.88    (except  goat's  milk  cheeses  and  soft- 
ripened  cow's  milk  cheeses); 

(f)  "Secretary"  means  the  Secretary  of 
Agriculture, 

(g)  "Subsidy"  has  the  same  meaning 
as  such  term  has  in  Section  771(5)  of  the 
Tariff  Act  of  1930  as  added  by  Section 
101  of  the  Trade  Agreements  Act  of  1979 
(19  use  1677(5)). 

(h)  The  "United  States"  means  the 
Customs  Territory  of  the  United  States, 
which  is  limited  to  the  United  States, 
District  of  Columbia  and  Puerto  Rico. 

§  6.42     Complaints  of  price-undercutting. 

(a)  Submission  of  complaint.  Any 
person  who  has  reason  to  believe  that 
the  price  at  which  any  article  of  quota 
cheese  is  offered  for  sale  or  sold  in  the 
United  States  on  a  duty-paid  wholesale 
price  basis  is  less  than  the  domestic 
wholesale  market  price  of  similar 
articiles  produced  in  the  United  States 
and  that  a  foreign  government  is 
providing  a  subsidy  with  respect  to  such 
article  of  quota  cheese  may  file  with  the 
Investigating  Authority  a  written 
complaint  making  such  allegation. 

(b)  Contents  of  complaint.  Such 
complaint  shall  contain,  or  be 
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accompanied  by,  information  to 
substantiate  complainant's  allegations, 
in  substantially  the  following  form: 

(1)  The  name  and  address  of  the 
complainant. 

(2)  The  location  of  the  domestic 
wholesale  market  m  which  price- 
undercutting  is  alleged  to  be  occurring. 

(3)  The  article  of  quota  cheese 
involved  in  the  alleged  price- 
undercutting. 

(4)  The  country  of  origin  of  such 
article  of  quota  cheese. 

(5)  The  similar  domestic  article,  the 
price  of  which  the  complainant  believes 
is  being  undercut. 

(6)  The  month  and  year  that  the 
complainant  first  concluded  that  the 
price-undercutting  was  taking  place. 

(7)  To  extent  known  to  the 
complainant,  all  pertinent  facts  with 
regard  to  the  alleged  subsidy,  and.  if 
known,  the  statutory  or  other  authority 
under  which  it  is  paid,  the  manner  in 
which  it  is  paid,  and  the  value  of  such 
subsidy  when  received  and  used  by 
producers  or  sellers  of  such  quota 
cheese. 

(8)  All  other  information  which  the 
complainant  believes  substantiates  the 
allegation  of  price-undercutting, 
including  the  complainant's  estimate  of 
the  domestic  wholesale  market  price  of 
the  similar  article  produced  in  t.he 
United  States  and  the  duty-paid 
wholesale  price  of  the  quota  cheese 
involved.  If  available,  sam.ples  of  the 
domestic  and  imported  cheese  products 
should  be  submitted 

§  6.43    Determinations. 

[a]  Making  deterrrr.rations.  Not  later 
than  30  days  after  receiving  an 
acceptable  complaint,  as  described  in 
§  6.42(b).  alleging  price-undercutting,  the 
Secretary  shall  make  a  determination  as 
to  the  validity  of  the  allegation.  I.t 
making  such  determination,  the 
following  shall  apply; 

(1)  The  "domestic  wholesale  m.drket" 
shall  be  one  or  more  of  the  three  m^ajor 
U.S.  market  areas,  viz.,  New  York  City. 
Chicago,  and  San  Francisco,  and/or  any 
other  market  area  wMthin  the  Customs 
Territory  of  the  United  States,  which  the 
Investigating  Authority  determines  most 
representative  of  the  area  specified  by 
the  complainant  as  the  one  in  wh,ch 
price-undercutting  is  alleged  to  be 
occurring  (hereinafter  referred  to  as 
"designated  area"]. 

(2]  The  "duty-paid  wholesale  price" 
detennined  by  the  Investigati.",g 
Authority  shall  be  the  average  of  prices 
at  which  wholesalers  have  sold  or 
offered  for  sale  in  the  designated  area 
the  article  of  quota  cheese  alleged  to  be 
involved  m  price-undercutting,  as 
obtained  in  a  survcv  di.-ected  bv  the 


Investigating  Authority  during  the 
investigation:  Provided,  That  whenever 
the  designated  area  is  not  or  does  not 
include  one  of  the  major  market  areas 
specified  in  paragraph  (a)(1)  of  this 
section,  the  Investigating  Authority  may 
adjust  the  average  of  pnces  detennined 
for  such  designated  area  on  the  basis  of 
the  average  of  prices  determined  for  the 
major  market  area  which  is  determined 
to  be  the  most  representative  of  the 
designated  area,  taking  into 
consideration  any  special  factors  which 
may  be  affecting  prices  in  the 
designated  area 

(3)  The  "domestic  wholesale  market 
price  '  determined  by  the  Investigating 
Authority  for  a  similar  article  produced 
in  the  United  States  to  that  article  of 
quota  cheese  which  is  alleged  to  be 
involved  in  price-undercutting  shall  be 
the  average  of  prices  at  which 
wholesalers  have  sold  the  similar  article 
produced  in  the  United  States  in  the 
designated  area,  as  obtained  in  a  survey 
directed  by  the  Investigating  Authority 
during  the  investigation:  Provided,  That 
whenever  the  designated  area  is  not  or 
does  not  include  one  of  the  major 
market  areas  specified  in  paragraph 
(a)(1)  of  this  section,  the  Investigating 
Authonty  may  adjust  the  average  of 
prices  determined  for  such  designated 
area  on  the  basis  of  the  average  of 
prices  determined  for  the  major  market 
area  which  is  determin'^d  to  be  the  most 
representative  of  the  designated  area, 
taking  into  considera*;on  any  special 
factors  which  may  be  affecting  prices  in 
the  designated  area 

(4)  "Similar  article  p.  educed  in  the 
United  States"  shall  be  an  article  of 
cheese,  cheese  product,  or  imitation 
cheese  produced  in  the  United  States 
and  marketed  in  the  domestic  wholesale 
market,  which  is  determined  by  the 
Investigating  Authority,  based  upon 
available  information  to  be  most  like  the 
imported  article  of  quota  cheese  alleged 
to  be  involved  in  price-undercutting,  in 
terms  of  its  physical  properties  and  end 
use.  In  making  this  determination,  first 
consideration  shall  be  given  to  the 
normal  end  uses  of  the  article  produced 
in  the  United  States  in  com.parison  with 
the  end  use  of  the  article  of  quota 
cheese  alleged  to  be  involved  in  price- 
undercutting.  If  the  end  use  of  both 
articles  is  detennined  to  be  the  same 
(e.g.,  processing  or  retail  sale),  the 
physical  characteristics  of  the  two 
articles  shall  be  considered. 

If  the  common  end  use  of  the  two 
articles  is  processing,  the  representative 
samples  of  the  two  articles  shall  be 
examined  in  terms  of  processing  quality, 
taking  special  note  of  processing  yields. 
If  the  common  end  use  of  the  two 


articles  is  retail  sale,  representative 
samples  of  the  two  articles  shall  be 
examined  in  terms  of  similarities  of 
taste,  texture,  general  appearance, 
quality,  age.  and  packaging.  Imported 
imitation  quota  cheese  shall  only  be 
compared  with  imitation  domestic 
cheese.  If  it  is  detennined  that  the 
domestic  cheese  the  price  of  which  is 
claimed  to  be  undercut  is  not  similar  to 
the  quota  cheese  allegedly  undercutting 
it.  there  shall  be  no  fmding  of  price- 
undercutting. 

(b)  Reporting  determinations. 
Determinations  by  the  Secretary  as  to 
the  validity  of  allegations  of  price- 
undercutting  made  under  this  Subpart 
shall  be  published  in  the  Federal 
Register  not  later  than  5  days  after  the 
date  the  determination  is  made. 

9  6.44    Delegation  of  autttortty. 

The  powers  vested  in  the 
Administrator,  FAS,  insofar  as  such 
powers  relate  to  the  functions  of  the 
Investigating  Authority  by  this 
regulation  are  hereby  delegated  to  the 
Investigating  Authority. 

This  final  rule  has  been  reviewed  under 
the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations,"  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria   A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Carol  M. 
Harvey,  in  Room  6622,  South  Agriculture 
Building,  14th  and  Independence  Ave., 
SW„  Washington,  D.C.  20250. 

Signed  this  12th  of  February,  1980. 
Thomas  R.  Hughes. 

Administrator.  Foreign  Agricultural  Service. 

(FR  Dqc  80-4(W9  Filed  2-12-80-  1110  am] 
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AGENCY  PUBLICATION 

ON  ASSIGNED  DAYS 

.  OF  THE  WEEK 

The  following  agGnc>es  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Fnday). 

This  IS  a  voluntwy  program 
FR  32914.  August  6.  1976) 
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Documents  normally  scheduled  for  publication  on 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  next  work  day  following  the 
holiday 


Comments  on  this  program  are  still  Invited. 

Comments  should  tie  submitted  to  the 

Dav-of  the-A'eei<   "^rogran  Coordinator    Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,  DC.  20408 


REMINDERS 


The  "reminders"  below  identify  documents  that  appeared  m  issues  of 
the  Federal  Register  15  days  or  more  ago  Inclusicr^  or  exciusior  from 
this  list  has  no  legal  significance 

Rules  Going  Into  Effect  Today 

ENVIRONMENTAL  PROTECTION  AGENCY 

2319         1-n-eO  /  Approval  and  promulgation  of  implementation 

plans;  Wisconsin 

HEALTH,  EDUCATION  AND  WELFARE  DEPARTMENT 

National  Inst'tute  for  Occupational  Safety  and  Health — 

2651         1-14-60  /  Implementation  of  Federal  Mine  Safety  and 

Health  Act  of  1977;  Amendments  to  N'lOSH  research 
regulations 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  2-17  through  2-23-80 

AGRICULTURE  DEPARTMENT 

Commodity  Credit  Corporation — 
75650       12-21-79  /  Price  support  program  for  milk;  Terms  and 

conditions  of  1979-60  price  support  program;  comment8i)y 

2-18-80 
5307  1-23-80  /  1980  crop  extra  long  staple  cotton  loan  and 

payment  program  determinations;  comments  by  2-19-80 

Food  and  Nutrition  Service — 
75648       12-21-79  /  National  school  lunch  program;  Elimination  of 

certain  restrictions  on  the  use  of  program  funds  by 

participating  schools:  corr.ments  by  2-19-80 

Office  of  the  Secretary — 
74842       l2-lB-"9  /  Export  Sales  reporting  of  cattle  hides  and  skins; 

commen's  by  2-19-ft() 

CIVIL  AERONAUTICS  BOARD 

3595         1-18-80  /  International  air  cargo  rate  changes;  policy 
s'atement;  comments  by  2-19-80 

COMMUNITY  SERVICES  ADMINISTRATION 

3335         1-17-80  '  CS.A  income  poverty  guidelines;  comments  by 
2-19-80 


CONSUMER  PRODUCT  SAFETY  COMMISSION 

73121       12-17-79  /  Provisions  for  consumer  products  containing 
asbestos;  comment  period  extended  to  2-18-80 

[Originally  published  at  44  FR  60057,  October  17,  1979] 

DEFENSE  DEPARTMENT 

6801  1-30-80  /  Excess  profits,  recovery:  naval  vessels  and 

military  aircraft  contracts  (Vinson-Trammel  ActJ;  hearing, 
Washington,  D.C.  2-19-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

75956       12-21-79  /  Residential  Conservation  Service  program; 
comments  by  2-19-60 

ENVIRONMENTAL  PROTECTION  AGENCY 

3603         1-18-60  /  Alabama;  proposed  1979  plan  revisions  for  sulfur 
dioxide  nonaftainment  areas;  comments  by  2-19-80 

3334         1-17-60  /  Approval  and  promulgation  of  State  plans  for 

designated  facilities  and  pollutants;  comments  by  2-19-80 

3929         1-21-80  /  Approval  of  Oregon  State  implementation  plan; 
proposed  rulemaking;  comments  by  2-20-80 

7127         12-7-79  /  Commercial  and  industrial  use  of  asbestos 
fibers;  comment  period  extended  to  2-18-80 

[Originally  published  at  44  FR  60061,  October  17,  1979] 

4365  1-22-80  /  Illinois;  revision  of  implementation  plans; 

comments  by  2-21-60 

3928         1-21-80  /  Miscellaneous  revisions  to  Massachusetts 
implementation  plan;  comments  by  2-20-60 

75926       12-21-79  /  Petroleum  refining  point  source  category 

effluent  limitations  guidelines;  pretreatment  standards, 
and  new  performance  standards;  comments  by  2-19-80 

6960  1-31-80  /  Policy  and  procedures  for  identifying,  assessing, 

and  regulating  airborne  substances  posing  a  risk  of  cancer; 
comments  by  2-21-80 

3938  1-21-60  /  Proposed  tolerances  for  the  pesticide  chemical 

methomyl;  comments  by  2-20-80 

75016        12-18-79  /  Rubber  manufacturing  point  source  category; 
comments  by  2-22-60 
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FEDERAL  COMMUNICATIONS  COMMISSION 

1-17-80  /  American  Telephone  and  Telegraph  Co  .  privstp 
line  rate  structure  and  volume  discount  practices, 
comments  by  2-22-80 

l-ft-80  /  '^  Table  assignmenl  to  Greenvwood,  Ark.; 
comments  by  2-t&-80 

1-9-60  /  FM  assignment  to  Malakoff.  Tex.,  comrru-nts  by 
2-19-80 
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75659 
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1-9-80  /  FM  assignment  to  Middletown,  Md.;  comments  by 
2-19-80 

1-9-80  /  FM  assignment  to  Petersburg,  W  Va.:  comments 
by  2-19-60 

1-9-80  /  FM  assignrnpn!  tci  Stpp!M!l(>  Mo.  comments  by 
2-19-80 

1-10-60  /  Providing  regulation  for  use  of  radii,'  in  public 
utility  distribution  automation  systems;  reply  comments  by 
2-19-80 

1-10-80  /'  Radio  in  public  utility  distribution  diitomation 
systems;  comments  by  2-19-6(1 

&-27-7S  /  Television  v^aveforni  standards  concerning 
horizontal  and  vertical  banking  intervals:  reply  comments 
by  2-19-80 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

12-21-79  /  Loans  in  areas  having  special  flood  hazards. 
comraeiUfi  by  2-19-80 

12-21-79  /  Proposed  amendment  conforming  exisiirig 
r^ulations  to  the  Right  to  Financial  Privacy  Act  of  1978. 
comments  by  2-19-80 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

12-20-79  /  Project  administration:  application  prpcedtires 
for  governmental  bodies  and  eligible  private  nonprofit 
facilities;  comments  by  2-19-80 

FEDERAL  HOME  LOAN  BANK  BOARD 

1-22-80  /  Investment  in  guaranteed  rorr,tnerc;iaI  rci!  I'stale 
loans;  comments  by  2-21-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Civil  Rights  Office— 

12-21-79  /  Equal  opportunity  in  employment  provisions 
applicable  to  the  Public  Broadcdstl.^g  Service,  National 
Public  Radio,  and  Pubbc  Teleconimunicalions  entitu.s 
receiving  Federal  funds  from  the  Corporation  for  Public 
Broadcasting;  comments  by  2-19-80 

Food  and  Drug  Administration— 

12-21-79  /  Nitrites  in  bacon,  proposed  exception  from  !h<- 
color  additive  definition  and  request  for  information  on 
other  meat  products  that  may  qualify  for  the  exception  to 
the  odor  additive  definition;  comments  by  2-19-60 

12-18-79  /  Phosphates;  proposed  affirmation  and  deletion 
from  GR.AS  status  as  direct  and  human  food  ingredients: 
comments  by  2-19-80 

10-19-79  /  Stomach  acidifi«r  dt-ug  products  for  ovcr-ihi- 
counter  human  use;  classification  a.s  u,is,ife  and 
ineffective;  reply  comments  by  2-18-80 

Health  Care  Financing  .Administration — 

12-21-79  /  Medicaid  agency  fraud  detection  and 
investigation  program;  "v'erification  of  services,  comments 
by  2-19-80 

National  institutes  of  Health— 

12-20-79  /  Conduct  of  persons  and  iraffjc  or.  Federal 
enclaves;  comments  by  2-19-80 

HOUSING  AND  URBAN  DEVELOPMENT 

Community  Planning  and  Development   Office  of  .Assistant 
Secretary — 

12-19-79  /  Community  Development  Block  Grants  for 
Indian  Tribes  and  Alaska  Natives,  housing  assistance 
plan;  comments  by  2-19-80 
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3924 

6540 
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1431 
1431 


66324 


952 


Govemmeni  National  Mortgage  A«RociaLiL>n— 

12-19-79  /  Guaranty  of  mortgage  backed  stnTurities; 

amendment  to  establish  rules  covering  I'^suf^s'  S(^c;j.~'ie8 
marketinc  and  trading  8rt!v>l»f»s:  rorrtnirr'!!  h\  ,:    :, it-HP 

Offi  (  of  ir  (  .Assistarii  Secretary  for  Housing — Federal 

Housing  Commissionpr — 

12-20-''9  /  Housing  nssistanre  pji ymf-nt'.  f:i"i tract  rent 

r.(.;,in.a!:ic  annual  «id|usirr.('f;i  !"„i.iory.  (.nibiication  method 
":.-:'fr's  tn  2-19-80 

INTERIOR  DEPARTMENT 

Heritage  Conservat, Hi  ,,-id  Rf.'^.-al!  »p  St-rwcp' — 

12-18-79  /  National  Historic  lj<ndrr:t.rkv  Procram; 
comments  by  2-18-80 

'.-21^0  ■'  Rei.rpalion  lees,  comiiuniib  t,:>  : 'A^-i^i< 

Surface  Mining  Reclamatio.i  and  t^ if oraeOMlU  Office — 
r  :..i-W  ,'  Ci\!l  penalties  pro\igic.-ms  cotnaiMito  by  2-22-80 
INTERSTATE  COMMERCE. COMMISSION 

1-7-80  /  Platform  handling  cost.'i   f;;';i)j,  An'.c  ''h-inye;  reply 
commenls  period  exii'nded  f-'in  1 --4  ^'Wi  ir  1'   l«  ^v' 

[Originally  published  at  44  f-'K  '^■'1'*)  Sept  :j,  lyraj 

1   .::  «)  /  Practices  of  motor  ;  iirnnum  carriers  of 

p.ts,si'nsers-checked  baggHgc  l.abih!>  provisions; 

1  I'n.mc-ts  tiv  2-20-80 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration- 

1-21-80  /  Denial  of  petit;ons  ^■l  r!>nlro1 
dexlropropoxypbene  in  Schedule  U,  t:)asfcihc^tH»ri  o: 
dextropropoxyphene  as  .t  lUirLoliu  coiiinM-n's  (>>  .l-^'i-hit 

Prisons  Bureau — 

12-27-79  /  Control,  custody,  care,  treatmen'  dmi 

instruction  of  JiriHles'  romrnpnts  by  !-25.-Sri 

NATIONAL  AERONAUTICS  AND  SPACE  AOWrNtSTRATION 

12-20-79/  Space  transportation  syster,.  i   ,i- n.  ;,!.*  h\ 
2-19-80 

12-21-79  .'  Srarf  tran.'.pnrtafion  systcrr:  T'm>  nf  small  self- 

cootaineu  ;.ic.;i  i(j.;i..;.s  (.,om,nH,'nt8  l.t>  ..••i*-*--an 

NUCLEAR  REGUl-ATORY  COMMISStON 

1-21-80  /  Emergency  planning;  draf'  ^(•I:^*'^  r  '(■     .^ration 
for  proposed  rule  changes;  commf-nis  b\  :  ih*j 

12-19-79  /  Nuclear  power  emcrjjf-ni  \  p,,ifinirTg:  comments 
by  2-19-80 

1-17-80  /  Rules  of  practu  e  fur  doiijc<.*.t  i'-,  frt*tre 
proceedings  comments  by  2-  li^-tto 

PERSONNEL  MANAGEMENT  OFFICE 

i:j-2l-"iJ  ;  (,.ompp!-;i\  p  servicr  and  (■■!'rnr>(»tii'\-e  stalw: 
t'xcepti-d  8er\-ice   secmr  executive  service  appointment 
reassignment,  transfer  aod  deveiopmeiU  in  tAe  senior 
executive  service;  commenls  by  2-19-80 

SMALL  BUSINESS  ADMINISTRATION 

1-21-80  /  Wax  ;nii:rr  fir.rin'  ros!  of  mooejr  to  small 

"conrerns  orT-rripn'';  h\'  C   2fV-4Vi 

TRANSPORTATION  DEPARTMENT 

Coast  Gua:<J— 

1-7-80  /  Great  Lakes  pilotage;  conr  prt<.  by  2-21-80 

1-7-80  /  Tank  vent  piping  for  Great  Lakes  vessels: 
comments  by  2-21-80 

Federal  Aviation  Administration — 

11-19-79  /  Proposal  to  upgrade  regulation  of  certain  large 
general  aviation  airplanes  and  replace  commercial 
operator  and  air  travel  club  regulations;  commenls  by 
2-19-80 

Federal  Highway  Adnanistration — 

1-3-80  /  Bicycle  grant  program;  comments  by  2-19-80 


VI 
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Vll 


TREASURY  DEPARTMENT 

.Mcoho!.  Tobacco,  and  Firearms  Bureau — 

9-l3-"9  '  Recodification  of  wine  regulations;  comments 

extended  to  2-20-80 

(Originally  published  a^  44  FR  19691.  May  22, 1979] 
Internal  Reven'je  Service — 

12-19-79  /  Furnishing  statement  explaining  estate  or  gift 

evaluation;  comments  by  2-18-80 

12-19-79  /  Unemployment  compensation  taxation; 

comments  bv  2-18-80 


53178 

75185 
75183 

74858 
3926 

3330 

5348 
5350 

4338 


VETERANS  ADMINISTRATION 

12-18-79  /  Improvmg  Government  regulations;  semiannual 
agenda;  comments  by  2-19-80 

1-21-80  '  Loan  guaranty  acquisition  and  improvement 

loans:  comments  by  2-20-80 

l-l~-8()  '  Loan  guaranty;  increase  in  the  maximum  charge 
for  lega:  services  allowed  to  a  holder  on  a  claim  under  the 

guara.'i'y;  comments  by  2-19-80 

1-23-80  /  Medical  benefits  provisions;  comments  by 

2-21-80 

1-23-80  /  Suspension  of  educational  assistance  allowance 
payments;  comments  by  2-22-60 

WAGE  AND  PRICE  STABILITY  COUNCIL 

1-22-80  /  .N'oninflationary  pay  and  price  behavior; 

com.m-^nts  by  2-21-80 


Deadlines  For  Comments  On  Proposed  Rules  for  the 
Week  of  2-24  througti  3-1-80 

AGRICULTURE  DEPARTMENT 

.*\gncu;; ural  Marketing  Service — 

3593         1-18-80  /  Miik  marketing  orders;  New  Elngland,  et  al.; 

comments  by  2-29-80 

(Ongmally  published  at  44  FR  65989, 11-16-79] 

Animal  and  Plant  Health  Inspection  Service — 

1003         1-4-80  /  Importation  of  horses  from  countries  affected 
with  contagious  equine  metritis;  comments  by  3-1-60 

Farmers  Home  Administration — 

77183       12-31-79  /  Appeal  procedure:  comments  by  2-29-60 

Office  of  the  Secretary — 

77187  l2-3l-"9  /  Definition  of  "process  fuel"  as  it  relates  to 
amounts  of  interstate  natural  gas  needed  for  essential 
agricultural  uses:  comments  by  2-29-60 

Su'i!  Conservation  Service — 

76299       12-26-"9     Water  resources  project  type  activities;  channel 

m.odification  guidelines;  comments  by  2-25-80 

CIVIL  AERONAUTICS  BOARD 
77189       !2-31-"9  ,'  .Amendment  of  statistical  reporting 

requ;rpm,ents  for  small  carriers  and  new  entrants  and 

elimination  of  certam  reporting  requirements  for  all 

certified  carriers,  comments  by  2-26-80 
3595         1-18-80  /  International  air  cargo  rate  changes;  policy 

statement;  reply  comments  by  2-29-80 
76771        12-28-79  /  Settlement  of  enforcement  proceedings: 

comiments  by  2-26-8*3 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
4932         1 -.22-80  /  Countervailing  duties;  comments  by  2-29-80 
1595  1-8-80  /  Export  controls  .maintained  for  foreign  policy 

purposes;  comments  by  2-29-80 
[Corrected  at  45  FR  5362;  1-28-80] 
National  Oceanic  and  .Atmospheric  Administration — 
3590         1-18-80  /  Confidentiality  of  statistics;  interim  rules; 
comments  bv  2-25-80 


2636  1-11-80  /  Fishing  vessel  financing  programs;  amendment 

of  conditional  fisheries  concept;  comments  by  2-25-80 

Office  of  the  Secretary — 
76810        12-28-79  /  Voluntary  laboratory  accreditation  progr.im. 

National;  inclusion  of  additional  relevant  standartis  and 

test  methods;  comments  by  2-26-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 
68120       11-28-79  /  Energy  performance  standards  for  new 

buildings;  comments  by  2-26-80 

Federal  Energy  Regulatory  Commission — 
5309  1-23-80  /  Amendment  of  Form  No.  16,  report  of  Gas 

Supply  and  Requirements;  comments  by  2-29-80 

ENVIRONMENTAL  PROTECTION  AGENCY 
3335         1-17-80  /  Gum  and  wood  chemicals  processing  point 

source  category;  comments  by  2-26-80 
77470        12-31-79  /  Health  and  safety  data  reporting;  submission  of 

lists  and  copies  of  health  and  safety  studies;  comments  by 

2-29-80 
69688       12-4-79  /  Leather  tanning  and  finishing  point  source 

category  effluent  limitations  guidelines;  pretreatment 

standards  and  new  source  performance  standards;  . 

comments  period  extended  to  2-25-80 

jOriginally  published  at  44  FR  38746,  July  2,  1979] 

6417         1-28-80  /  Maryland;  proposed  variance  of  State 
Implementation  Plan;  comments  by  2-27-80 

6802  l-JO-80  /  Prevention  of  significant  air  quality 

deterioration;  comments  period  extended  from  12-15-79  to 
2-29-80 

[Originally  published  at  44  FR  51924.  Sept.  5.  19"9] 

6962  1-31-80  /  Standards  for  control  of  air  pollution  from 

aircraft  and  aircraft  engines;  comments  period  extended  to 
2-29-80 

[Originally  published  at  43  FR  12615.  Mar.  24,  19-8] 

6120  1-25-80  /  State  implementation  plans:  discretionary 
authority  of  State  and  local  agency  officials;  comments  by 
2-25-80 

6121  1-25-80  /  State  implementation  plan;  Missouri;  comments 
Uy  2-2.5-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

75418  12-20-79  /  Fayette  and  Port  Gibson,  Miss.;  radio  station 
fable  of  assignments;  reply  comments  by  2-28-80 

73131        12-17-79  /  FM  broadcast  station  in  Marana,  Ariz.;  changes 
in  table  of  assignments;  reply  comments  by  2-25-80 

75683        12-21-79  /  FM  broadcast  station  in  Bernalillo.  N.  Mex,; 
proposed  changes  made  in  table  of  assignments;  reply 
ronnments  by  2-28-^0 

3064  1-16-80  /  Policy  and  rules  on  rates  for  competitiv  e 

common  carrier  services  and  facilities  authorizations; 
period  for  related  docket/fiomplaints  comments  extended 
to  2-28-80 

lOnginally  published  at  44  FR  67445.  Nov.  26.  1979  and 
corrected  at  44  FR  73130,  Dec.  17.  1979] 

754 19  12-20-79  /  Rio  Grande  City  and  Roma-Los  Saenz.  Tex.; 
rridio  stations  table  of  assignments:  reply  comments  by 
2-28-80 

3070         1-16-80  /  Use  of  subcarrier  frequencies  in  the  aural  base 
band  of  television  transmitters;  reply  comments  period 
extended  to  2-28-80 

(Originally  published  at  44  FR  70201,  Dec.  3,  1979] 

75420  12-20-79  /  Warsaw,  Ky.:  radio  station  table  of 
assignments;  reply  comments  by  2-28-80 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

76800       12-28-79  /  Securities  of  insured  nonmember  State  banks: 
comments  2-26-60 


FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

76510       12-27-79  /  Floodplain  management  and  protection  of 
wetlands:  interim  rule;  comments  by  2-25-80 

70197       12-6-79  /  National  Environmental  Policy  Act: 
implementation;  comments  by  2-24-80 

FEDERAL  RESERVE  SYSTEM 

76551  12-27-79  /  Regulation  F,  financial  statements  form  and 
content:  reports  of  condition  and  income;  conformance 
with  SEC  regulations:  comments  by  3-1-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

6631  1-29-80  /  Frozen  desserts:  ice  cream  and  frozen  custard; 

standard  of  identity;  comments  by  2-28-80 

7681 1       12-28-79  /  Hepatitis  B  surface  antigen  antibody: 

diagnostic  test  kit  samples  reduction:  comments  bv 
2-26-80 

67673  11-27-79  /  Lead  m  food:  comments  period  extended  to 
2-29-80 

[Originally  published  at  44  FR  51233,  8-31-79] 

(Corrected  at  44  FR  71428,  12-11-79] 

63270       11-2-79  /  Oral  mucosal  injury  drug  products  for  over-the- 
counter  human  use,  establishment  of  a  monograph; 
comments  by  2-25-80 

Human  Development  Services  Offices — 

68564  11-29-79  /  Vocational  rehabilitation  and  independent 
living  rehabilitation  programs,  comments  by  2-27-flO 

t^r^ERlOR  department 

Fish  and  Wildlife  Service — 
67902       11-27-79  /  Proposed  reclassification  of  red  lechwe  {Kobus 

leche),  the  bontebok  [Damaliscus  dorcas  dorcas]  and  the 

argali  [Ovis  amnion  hodgesoni]:  comments  by  2-2,5-80 
76299       12-26-79  /  Water  resources  project  type  activities;  channel 

modification  guidelines;  comments  by  2-25-80 

INTERSTATE  COMMERCE  COMMISSION 

809  1-3-80  /  Cost  center  accounting  and  reporting  system  for 

Class  I  railroads:  comments  by  2-29-80 
6634         1-29-60  /  Elimination  of  notification  procedure  m  the 

processing  of  emergency  temporary  authority  applications; 

comments  by  2-28-80 
71849       12-12-79  /  Notice  to  shippers  of  freight  refused  or 

unclaimed  at  destination;  comments  by  1-28-80 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Administration — 
2808         1-14-60  /  Formula  grants  for  criminal  and  juvenile  justice; 

comments  by  2-28-80 

LABOR  DEPARTMENT 

Employment  Standards  Administration— 
77036        12-28-79  /  Labor  standards  for  Federal  services  contracts; 
comments  by  2-26-60 

77026       12-26-79  /  Procedures  for  predetermination  of  wage  rates; 

comments  by  2-26-60 

Federal  Contract  Compliance  Programs  Office — 
77006       12-28-79  /  Government  contractors;  affirmative  action 

requirements:  comments  by  2-26-80 

Pension  and  Welfare  Benefit  Programs— 
7521         2-1-80  /  Definition  of  plan  assets  and  establishment  of 

trust;  comments  by  2-27-60 

Wage  and  Hour  Divsion — 
77080       12-28-79  /  Labor  standards  for  federally  financed  and 

assisted  construction  contracts;  comments  by  2-2&-80 

MANAGEMENT  AND  BUDGET  OFFICE 
76828       12-28-79  /  Draft  Federal  acquisition  regulation;  comments 

by  2-29-80 

PERSONNEL  MANAGEMENT  OFFICE 
76799       12-28-79  /  Political  participation  by  U,S.  Government 

Employees  in  local  elections  in  the  City  of  Manassas  Park. 
Va.;  comments  by  2-26-60 


76799       12-28-79  /  Reduction  in  force;  retention  preference, 
comments  by  2-26-80 

PRESIDENTS  COMMISSION  FOR  THE  STUDY  OF  ETHICAL 
PRQ^LEMS  IN  MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

6791  i-3()_8o  /  Privacy  Act.  implementation;  comments  by 

,3-1-80 

SECURITIES  AND  EXCHANGE  COMMISSION 
72604       12-14-79  /  Review  of  guides  for  the  preparation  and  filing 

o!  registration  statements  and  reports;  comments  by 

2-29-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
?66i  1-14—80  /  Dulles  Airport  access  highv^ay;  comments  by 

2-2<MK) 
799  1-3-80  /  Petition  of  the  Dallas/Fort  Worth  Regional 

Airport  (DFW);  comments  b>  3-1-60 
88759       11-29-79  /  Tires  on  turbo  jet-powered  transport  category 

airplanes;  comments  by  2-27-60 

Materials  Transportation  Bureau — 
68491       11-29-79  /  Transportation  of  natural  and  other  gas  by 

pipeline;  hot  taps  in  gas  pipelines;  comments  by  3-1-80 
68493       1 1-29-79  /  Transportation  of  natural  and  other  gas  by 

pipeline;  maps  and  records;  comments  b\  .S-1-60 

National  Highway  Traffic  Safety  Administration — 

68501       11-29-79  /  Evaluation  plan  for  Federal  Motor  Vehicle 
Safety  Standard  No.  208;  comments  by  2-29-80 
Research  and  Special  Programs  Administration — 

57952       10-9--9  /  Transportation  of  liquids  by  pipeline,  valve 
spacing  on  pipelines  carrying  highly  volatile  liquids; 
comments  by  2-29-60 

[Originally  published  at  44  FR  53187,  9-13-79J 

TREASURY  DEPARTMENT 

internal  Revenue  Servit.e — 
76813       12-28-79  /  Continuity  of  business  enterprise  requirement 

f : r  corporate  reorganizations;  comments  by  2-25-60 
7681 7       i2-2ft-79  /  Credit  for  employment  of  certain  new 

enployees;  comments  by  2-25-80 
76815       12-28- ~9  /  Discharge  of  liabilities  on  the  Sdle  or  other 

disposition  of  property;  comments  b>  2-2.5-30 
75670       12-21-79  /  Excess  profits  on  contracts  for  naval  vessels  or 

military  aircraft;  comments  by  2-26-tK) 
76563       12-2~-79  /  Payments  to  be  made  to  Hcrid,  applicators  in 

certain  cases;  comments  b>  2-25-80 

Revenue  Sharing  Office — 

77356       12-31-79  /  Revenue  sharing  regulations;  cotmnents  by 

2-29-60 

VETERANS  ADMINISTRATION 

6416         1-28-80  /  Increased  compensation  rates;  comments  by 

2-27-80 

Next  Week's  Meetings 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

7824         2-,5-80  /  Gospel-Hump  .'Kdvi.sory  Committee,  Moscow, 

Idaho  (open),  2-23-80 
57  1-2-80  /  Rights-of-Wa>  Corridor  Planning,  Salt  Lake  City. 

Utah  (open).  2-22-80 

Science  and  Education  .^d.ministralion — 
6980         1-31-60  /  National  Agncultural  Research  and  Extension 

Users  .Advisory  Board,  Orlando,  Fla.  (open).  2-18  and 

2-20-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
5844  1-24-80  /  Federal  Graphics  Ad\isor\  Fane;   \\  ...^hington. 

U,C,  (open).  2-21-80 
3976         1-21-80  /  Humanities  Panel  Advisory  Committee, 

Washington,  DC.  (closed),  2-20-80 


Vlll 
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7353         2-1-80  /  National  Council  on  the  Humanities  Advisory 
Committee.  Washington,  DC.  (open).  2-22-80 

7353         2-1-80  /  Visual  Arts  Panel  (Artists'  Fellowships). 
Washington,  D.C.  (closed).  2-19  through  2-22-80 

CIVIL  RIGHTS  COMMISSION 

6816         1-30-80  /  Alaska  Advisory  Committee,  Juneau.  Alaska 
(open).  2-22-80 

6816         1-30-80  /  Maryland  Advisory  Committee.  Annapolis.  Md. 

(open),  2-20-80 
5787         1-24-80  /  New  Mexico  Advison,  Committee,  Taos.  N.M. 

(open).  2-21-80 
M17         1-30-80  /  Pennsylvania  Advisory  Committee,  Harrisburg, 

Pa.  (open).  2-21-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  .Administratinn — 
6982         1-31-80  /  Marine  Fisheries  Advisory  Committee.  San 

Diego,  Calif,  (open),  2-21  and  2-22-80 

National  Telecommunications  and  Information 

Administration — 
2682         1-14-80  /  Grant  Appeals  Board  of  the  Public 

Telecommunications  Facilities  Program.  Washington,  D.C. 

(open),  2-20-80 

(Originally  published  at  44  PR  '0513,  December  7. 1979J 

DEFENSE  DEPARTMENT 

Defense  Nuclear  Agency — 

77237       12-31-79  /  Scientific  Advisory  Group  on  Effects  (SAGE). 
.Monterey.  CA  (closed).  2-19  through  2-22-ao 

Navy  Department — 

7279         2-1-80  /  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee,  Washington,  DC.  (closed),  2-20  and 
2-21-80 ' 

Office  of  the  Secretary  — 

6424  1-28-80  ,/  De.''erise  Science  Board  Task  Force  on  Particle 

Beam  Technology,  Washington,  D,C.  (closed).  2-20  and 
2-21-60 

76576       12-27-79  /  Wage  Committee.  Washington,  D.C.  (dosed), 

2-19-80 

ENERGY  DEPARTMENT 

6640         1-29-80  /  .National  Petroleum  Council's  Refinery 

Flexibility  Committee.  Coordinating  Subcommittee,  San 

Francisco.  Calif,  (open),  2-19-80 

Conservation  and  Solar  Energy  Office — 

6986         1-31-80  /  Federal  Photovoltaic  Utilization  Program 

Advisory  Committee,  Washington,  DC  (open).  2-20-60 

6986         1-31-80  /  Food  Industry  Advisory  Committee  and 

Subcommittees.  2-19-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

8159         2-6-80  /  FIFRA  Scientific  Advisory  Panel.  Tucson,  Ariz. 

(open).  2-21  and  2-22-80 

7000         1-31-80  /  Science  Advisory  Board,  Water  Quality  Criteria 
Subcommittee.  Arlington.  Va,  (open),  2-22-60 

FEDERAL  COMMUNICATIONS  COMMISSION 

7839  2-5-80  /  Radio  Technical  Commission  for  Marine  Services, 

Washington.  DC  (open),  2-20,  2-21-80 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

4470         1-22-80  /  Meeting.  Washington,  D,C.  (partially  open), 

2-21-80 

FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 
7671  2-4-60  /  Meeting.  Washington.  DC  (open),  2-20-80 

HEALTH.  EDUCATION.  AND  WELFARE  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration — 

6171  1-25-80  /  Alcohol  Biomedical  Research  Review 

Committee,  Rockville,  Md,  (partially  open).  2-20  through 
2-22-80 


6171         1-25-80  /  Criminal  and  Violent  Behavior  Review 

Committee,  Washington,  DC  (partially  open),  2-20  through 
2-22-60 

6171         1-25-80  /  Mental  Health  Services  Manpower  Development 
Review  Committee,  Rockville,  Md.  [partially  open),  2-20 
through  2-22-80 

6171         1-25-80  /  Paraprofessional  Education  Review  Committee, 
Silver  Spring,  Md.  (partially  open),  2-21  through  2-23-60 

7841  2-5-80  /  Psychology  Education  Review  Committee,  Silver 
Spring,  Md.  (partially  open),  2-23  through  2-25-60 

Center  for  Disease  Control — 

7311         2-1-80  /  National  Immunization  Records  Work  Group. 
Atlanta,  Ga.  (open),  2-21-80 

Education  Office — 

4471  1-22-80  /  National  Advisory  Council  on  Adult  Education. 

Washington,  D.C.  (open)  2-21  through  2-22-80 

Food  and  Drug  Administration — 

2904         1-15-80  /  Anesthetic  and  Life  Support  Drugs  Advisory 
Committee,  Rockville,  Md.  (open),  2-19  and  2-20-80 

2904         1-15-80  /  Antimicrobial  Panel.  Bethesda.  Md.  (open).  2-22 

and  2-23-80 
2904         1-15-60  /  Cardivascular  and  Renal  Drugs  Advisory. 

Committee,  Rockville,  Md.  (open),  2-21  and  2-22-60 

6702         1-29-60  /  Infant  formulas,  Washington,  DC.  (open),  2-19 
and  2-20-60 

2904         1-15-60  /  Miscellaneous  Internal  Drug  Products  panel. 
Bethesda,  Md.  (open),  2-23-80 

2904         1-15-60  /  Peripheral  and  Central  Nervous  System  Drugs 
Advisory  Committee,  Rockville,  Md  (open).  2-22-80 

Health  Services  Administration — 

5839         1-24-60  /  Interagency  Committee  on  Emergency  Medical 
Services,  Rockville,  Md.  (open),  2-20-80 

National  Institutes  of  Health — 

73162       12-17-79  /  Pulmonary  Diseases  Advisory  Committee. 
Bethesda,  Md.  (open),  2-21  and  2-22-80 

76863       12-28-79  /  Sickle  Cell  Disease  Advisory  Committee. 
Bethesda,  Md.  (open),  2-21  and  2-22-60 

7009         1-31-60  /  Study  Sections,  various  cities  in  California, 

Louisiana,  and  Maryland,  and  Washington,  D  C,  (partially 
open).  2-17  through  2-23-60 

Office  of  the  Secretary — 

5839         1-24-80  /  Secretary's  Advisory  Committee  on  the  Rights 
and  Responsibilities  of  Women.  Denver.  Colorado  (open). 
2-21-60 

7842  2-5-60  /  Secretary's  Advisory  Committee  on  the  Rights 
and  Responsibilities  of  Women,  Denver  Colo.  (open). 
2-21-80 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 

847  1-3-80  /  Mount  Tolman  Copper-Molybdenum  Mine 

Scoping  meeting,  Nespelem,  Washington,  DC.  (open). 
2-20-80 

Land  Management  Bureau — 

7013  1-31-80  /  Outer  Continental  Shelf  Advisory  Board,  Alaska 
Regional  Technical  Working  Group  committee,  Anchorage, 
Alaska  (open),  2-19  and  2-20-80 

3113         1-16-60  /  Salmon  District  Grazing  Advisory  Board. 
Salmon.  Idaho  (open),  2-22-80 

National  Park  Service — 

6850         1-30-80  /  Fort  Pulaski,  National  Monument  Land 

Acquisition  Plan;  public  forum,  Tybee  Island.  Ga..  2-20-60 

6850         1-30-80  /  Morres  Creek  National  Military  Han  Land 
Acquisition  Plan;  public  forum,  Currie,  N.C.  2-19-80 
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6480         1-28-80  /  New  River  Gorge  National  River,  W.Va.,  ML 
Hope.  W.Va.  (open),  2-18-60 

8165         2-6-80  /  Upper  Delaware  Citizens  Advisory  Council, 
Narrowsburg,  NY  (open),  2-22-80 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement  Office — 

6178         1-25-80  /  Mining  and  Mineral  Resources  Research 

Advisory  Committee,  Washington,  DC  (open).  2-19  and 
2-20-60 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Administration — 

6868         1-30-80  /  Juvenile  justice  and  Delinquency  Advisory 
Committee,  Columbia.  SC  (open),  2-21  through  2-23-80 

LABOR  DEPARTMENT 

Bureau  of  Labor  Statistics — 

7879         2-5-80  /  Business  Research  Advisory  Council, 
Washington.  DC  (open).  2-20-60 

MARINE  MAMMAL  COMMISSION 

3684  1-18-60  /  Manne  Mammal  Commission  and  Committee  of 
Scientific  Advisors  on  Marine  Mammals,  Tampa,  Fla. 
(closed),  2-21  through  2-23-80 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

6871  1-30-80  /  NASA  Advisory  Council.  Aeronautics  Advisory 
Committee,  Washington.  DC.  (open),  2-21  and  2-22-80 

3685  1-18-80  /  NASA  Advisory  Council,  Aeronautics  Advisory 
Committee,  Informal  Advisory  Subcommittee  on 
Rotorcraft  Technology,  Moffett  Field,  Calif  (open).  2-20 
through  2-22-80 

6872  1-30-60  /  NASA  Advisory  Council,  Historical  Advisory 
Committee,  Moffett  Field.  Calif,  (open).  2-22-80 

NATIONAL  SCIENCE  FOUNDATION 

7881         2-5-80  /  Behavioral  and  Neural  Sciences  Advisory 

Committee;  Neurobiology  Subcommittee,  Washington.  DC 
(closed).  2-20  through  2-22-80 

7881         2-5-60  /  Behavioral  and  Neural  Sciences  .'\dvisory 
Committee;  Social  and  Developmental  Psychology 
Subcommittee,  Washington,  DC.  (closed).  2-21  and 
2-22-80 

7881  2-5-80  /  Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee;  Developmental  Biology 
Subcommittee,  Washington,  D.C.  (closed),  2-21  through 
2-23-80 

7882  2-S-80  /  Physiology.  Cellular  and  Molecular  Advisory 
Committee;  Molecular  Biology.  Group  B  Subcommittee. 
Washington,  D.C.  (closed),  2-21  and  2-22-80 

NUCLEAR  REGULATORY  COMMISSION 

6507         1-28-80  /  Reactor  Safeguards  Advisory  Committee. 
Washington,  DC.  (partially  open),  1-22-60 

7883  2-5-80  /  Reactor  Safeguards  Advisory  Committee;  Plant 
Arrangements  Subcommittee.  Washington.  DC.  (partially 
open),  2-20  and  2-21-80 

STATE  DEPARTMENT 

7026         1-31-80  /  Advisory  Committee  on  International 

Investment  Technology,  and  Development,  Washington. 
D.C.  (open),  2-22-80 

4489         1-22-80  /  Shipping  Coordinating  Committee, 

Subcommittee  on  Safety  of  Life  at  Sea,  Washington,  D.C 
.  (open).  2-20-80 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 

7038         1-31-80  /  Minority  Business  Resource  Center  Advisory 
Committee.  Washington.  DC.  (open),  2-21-80 

National  Highway,  Traffic  Safety  Administration — 

2141         1-10-80  /  Heavy  Truck  Safety  Panel,  Washington,  D.C. 
(open),  2-19-80 


3997 


TREASURY  DEPARTMENT 

kitemal  Revenue  Service — 

1-21-80  /  Art  Advisory  Panel.  Washington.  D.C.  (clusedj, 
2-20  and  2-21-80 


VETERANS  ADMINISTRATION 

1-25-80  /  Station  Committee  or.  Kdut  ational  Allowances, 
Des  Moines,  Iowa  (open),  2-21 -8(.) 

1-25-80  /  Station  Committee  on  Educational  Allowances, 
Great  Falls,  Mont.  (open).  2-22-80 

1-24-80  /  Station  Committee  on  Educational  Allowances, 
Nashville,  Tenn.  (open),  2-19-80 

Next  Week'8  Public  Hearings 

CIVIL  AERONAUTICS  BOARD 

1-22-80  /  Trans  World  Airlines,  Inc.,  discount  fare 
advertising  enforcement  proceeding;  hearing.  Washington, 

D  C,  2-21-60 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

1-2S-80  /  Fishery  management  plan  for  Pacific  salmon, 
Astoria.  Ore.,  2-20-80 

t-2S-80  /  Fishery  management  plan  for  Pacific  salmoa 

Eureka.  Calif..  2-22-80 

1-25-80  /  Fishery  management  plan  for  Pacific  salmon. 
North  Bend.  Ore..  2-21-80 


6226 
6225 
5881 


4369 


6»27 
6127 

6127 
6127 


1-25-80  /  Fi.shery  management  plan  for  Pacific  salmon. 

Sacremento,  Calif..  2-19-80 

6127         l-2,'>-80  /  Fishery  management  plan  for  Pacific  salmoa 

Stdttle.  Wash,,  2-22-80 

6127         1-25-80  /  Fishery  management  plan  for  Pacific  salmon. 
Twin  Falls.  Idaho,  2-19-^0 

ENERGY  DEPARTMENT 

70390       1 2-6-79  /  Outer  Continental  Shelf  Oil  and  gas  leasing: 

fxed  net  profit  share  bidding  system:  hearing  Washmjj'  i,i, 

D  C  ,  2-2O-80 

HEALTH,  EDUCATION  AND  WELFARE   DEPARTMENT 

Education  Offict— 

1455         l-'-80  /  National  Advisory  Council  on  Vocational 

Education,  hearings,  Huntsville,  Tex..  2-21  and  2-22-80 

Social  Secunty  Administration — 

6977         1-31-80  /  Proceedings  on  proposed  presence  of  SSA 

representative  at  disability  claimants'  hearings;  Roanoke, 
Vs..  2-20-80  Columbia.  S.C..  2-21-80 

INTERIOR  DEPARTMENT 

iniiian  Affairs  Bureau — 

8002         2-f>-80  !  Great  Lakes  and  connecting  waters  in  Michigan 
ceded  m  Treaty  of  1836;  off  reservation  fishing;  hearing. 
Lansing.  Michigan,  2-2::  -H(,i 

TREASURY  DEPARTMENT 

internal  Revenue  Service — 

75670       12-21-79  /  Reasonable  funding  methods;  Amortization  of 
experience  gains  by  pension  plans  funded  by  group 
deferred  annuity  t  ontracts.  Washington.  D.C..  2-21-80 

Listing  of  Public  Laws 

Last  Listing  )anuar)  31. 1980 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of     ., 

Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 

published  m  the  Federal  Register  but  may  be  ordered  in  individual 

pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents.  U.S.  Government  Printing  Office,  Washington,  D  C 

20402  (telephone  202-375-3030) 

H.R.  4320  /  Pub.  L  96-189    To  consent  to  the  amended  5ea'  Rrvar 

Compact  between  Vne  States  of  Utah,  Idaho,  ana  Wyomtng. 

(Feb.  8.  1980;  94  Stat  4)  Pnce  $i  25 
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Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  FSOCfUU.  REOiSTER  during  the  previous  week. 

Rules  Going  Into  Effect 

7780  2-5-80  /  Comnierce/NTIA — Public  Telecommunicatonb 

Facilities  Program.  Filing  amendrnents  to  FY  1980  grant 
applications;  effective  date  extended  to  3-21-80 

8299  2-7-80/CSA — Uniform  FederdI  property  standards; 

effective  3-10-80 

8926  2-8-80  /  DOE — Appropridie  Technuiogy  Small  Grants 

Program:  effective  2-8-30 

7779         2-5-80  /  DOE/Soiar— Energy  conservation.  Change  in 
allocation  of  funds  among  States  for  first  grant  program 
•    cycle;  effective  1-29-80 

8528  2-7-80  /  HEW/PHS— Special  grants  for  implementation  of 

l'ii;form  Aicoholism  and  Intoxica'ion  Treatment  Act; 
effective  2-7-80 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

7582         2-4-80  /  HEW/OE— Graduate  and  Professional  Study 
Fellowships  and  Institutional  Grants.  Public  Service 
Education  Program,  and  Domestic  Mining  and  Mineral  and 
Mineral  Fuel  Conservation  Fellowships,  increase  it  stipend 
amount;  comments  by  3-20-80 

8314  2-7-80  /  HEW/OE— Safe  Schools  Prograrr;,  comments  by 

4-7-80 

8751  2-8-80  /  Ldbor/ETA — Employment  Transfer  and  Business 

Competition  Determinations  Under  the  Rural  Development 
Act;  comments  by  2-22-80 

APPUCATtONS  DEADLINES 

7601  2-4-80  /  ACTION— Implementation  of  joint  ACTION/ 
LE.'XA  Urban  Crime  Prevention  Program  for  fiscal  year 
1980;  apply  by  5-9-80 

8690  2-8-80  /  Commerce-'MBD,-\— Financial  Assistance 

Application  Announcement;  apply  by  3-31-80 

8162         2-6-80  /  HEVV/OE— Bdsic  Educational  Opportunity  Grant 
Program;  apply  by  3-15-80 

7625         2-4-80  /  HEW/OE— Grants  to  State  educational  agencies 
to  meet  special  educational  needs  of  migratory  children; 
apply  by  4-15-80 

7601  2-4-80  /  lustice/LEAA— Implementation  of  )oint  ACTION/ 

LEAA  Urban  Crime  Prevention  F*rogram;  apply  by  5-9-60 

7879         2-5-80  /  Justice/LEAA— Organized  Crime  Problem  in 
United  States;  apply  by  4-4-80 

8751  2-C-80  /  |ustice/N"lI — Solicitation  to  assess  performance  of 

forensic  toxicology  laboratories;  apply  by  4-4-80 

8387  2-7-80  /  [ustice/NIJ — Research  on  crime  causation  among 

minorities;  preliminary  proposals  by  5-1-80 

8520         2-7-80  /  USDA/SEA— High  priority  regional  agricultural 
research;  grants  for  Fi  1980;  proposals  by  4-21-80 

MEETINGS 

7841  2-5-80  /  HEW/ADAMHA— PsychiatricNurslngEducation 

Review  Committee  Rock  vile,  Md  {parttaHy  open),  Z-13 
and  2-14-80 

7841  2-5-80  /  HEW/ ADAMHA— Psychology  Education  Review 

Committee.  Silver  Sp^i-rg  Md  (partially  open),  2-23 
through  2-2.5-80 

7841  2-5-80  /  HEW/ADAMHA— Social  Work  Education 

Review  Committee  RockviHe.  Md.  (partially  open!  2-26 
through  2-29-80 

8358  2-7-80  /  HEW/ADAMH.A— Various  committee  meetings 

during  March  1980 

7879         2-5-80  /  Labor/BLS — Business  Research  Advisory  Council 
Committees,  Washi.agton.  DC.  {openj.  2-19  through 
2-21-80 


8169  2-6-80  /  NFAH — Design  Arts  Panel,  meeting,  Washington. 
D.C.  (closed),  3-12  and  3-13-80 

8170  2-e-aO  /  NFAH— Design  Arts  Panel  (Fellowships), 
Washington,  D.C.  (closed),  3-18  through  3-12-80 

8169  2-6-80  /  NFAH— Design  Arts  Panel  (Challenge), 

Washington,  D.C.  (closed),  2-25  and  2-26-80 

8170  2-6-80  /  NFAH— Design  Arts  Panel  (Design 
Communication),  Washington,  D.C  (closed),  3-3  and 
3-4-80 

8170         2-6-80  /  NFAH— Design  Arts  Panel  (Design 

Demonstration),  Washington,  D.C.  (closed),  3-5  and  3-6-80 

7881  2-5-80  /  NSF — Behavioral  and  Neural  Sciences  Advisory 

Committee;  Memory  and  Cognitive  Processes 
Subcommittee.  Washington,  D.C.  (closed),  2-25  and 
2-26-80 

7881  2-5-80  /  NSF — Behavioral  and  Neural  Sciences  Advisory 

Committee:  Neurobiology  Subcommittee.  Washington.  DC. 
(closed),  2-20,  2-21,  and  2-22-80 

7881  2-5-80  /  NSF — Behavioral  and  Neural  Sciences  Advisory 

Committee;  Social  and  Developmental  Psychology 
Subcommittee,  Washington,  D.C.  (closed),  2-21  and 
2-22-80 

7881  2-5-80  /  NSF— Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee;  Developmental  Biology 
Subcommittee,  Washington,  D.C.  (closed),  2-21,  2-22  and 
2-23-80 

7882  2-5-80  /  NSF— Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee;  Molecular  Biology,  Group  B, 
Subcommittee,  Washington,  D.C.  (closed),  2-21  and 
2-22-80 

7882         2-.5-80  /  NSF— Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee;  Regulatory  Biology  Advisory 
Committee,  Washington,  D.C.  (closed),  2-27,  2-28,  and 
2-29-80 

OTHER  ITEMS  OF  INTEREST 
8534         2-7-80  /  DOE/Solar— List  of  Federal  assistance  programs 

for  conservation  of  petroleum  and  natural  gas;  comments 

by  4-7-80 
7788         2-5-80  /  EPA — Cooperative  agreements  for  protecting  and 

restoring  publicly  owned  freshwater  lakes 
8359         2-7-80  /  HEW/NIH— Availability  of  "National  Primate 

Plan"  regarding  non-human  primates  used  in  research 
8168         2-6-80  /  Justice/LEAA— Hamilton,  N.J.  Police  Department; 

hearing  on  denial  of  grant,  Philadelphia,  Pa.,  2-8-80 
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9885        Nuclear  Cooperation  with  EURATOM:  F  x.<  ii!:vp 


10184      Airport  Aid  Program     I )(  U/i-AA  amends 

■fiiuhitions  s.'  ;h.::  !:('  ;  •  :son  is  excluded  on 
f::oun(]<-  cf  r.ic  c.  creed,  color,  national  origin,  or  sex 
frum  a;ipo:t  development  or  planning  activities 
conducted  with  funds  received  from  grant;  effective 
3-1~-B0  !P,!rt  H!  of  this  issue) 

9967       Emergency  Energy  Conservation  Services       SA 
issues  decision  to  fund  ten  conduit  migrant  and 
seasonal  farmworkers  operating  in  every  State 
except  Hawaii  and  Alaska;  effective  2-14-80 

10092     Evidentiary  Information  in  Criminal  Trials 

lustirc  \U  .innounces  competitive  research  grant; 
pre-pr.'p.;-..;i'i  p'-.;marked  by  4-11-80 

10092  Private  Security'  in  the  United  States  Justice/ 
M]  announces  competitive  research  project;  apply 
by  3-28-80 

9966       Energy  Crisis  Intervention    CSA  clarifies  policy 

^u\crr,ii\L-  ^:<-.;,;&  lur-Jb  w.  fiscal  year  1980 

10290      Hazardous  Cribs     CPSC  announces  provisional 
joceptdnce  of  consent  agreement  with  Bassetl 
Furniture  Industries,  Inc.  (Part  VIII  of  this  issue) 

CONTINUED    INSIDE 
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Area  Code  202-523-5240 


9895      Mortgage  Insurance  and  Home  Improvement 
Loans    HUD/Office  of  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner  issues 
regulations  designed  to  bring  maximum  interest  rate 
and  financing  charges  into  line  with  other 
competitive  market  rates;  effective  2-11-80 

9948       HUD  Minimum  Property  Standards    HUD/Office 
of  the  Assistant  Secretary  for  Housing — Federal 
Housing  Commission  proposes  requirements  for 
flow  controls  on  shower  heads  and  aerators  on 
faucets  of  lavatories  and  kitchen  sinks;  comments 
by  4-14-80 

10240     Rural  Housing  Loan  Policies,  Procedures  and 
Authorizations    USDA/FmHA  proposes 
redesignation  and  revision  designed  to  facilitate 
and  improve  administration  of  services;  comments 
by  4-14-80  (Part  VI  of  this  issue) 

9944       Farm  Credit  System    FCA  proposes  use  of 
supervisory  reports  issued  to  bank  boards  of 
directors  to  assist  the  board  in  discharging  its 
responsibilities;  comments  by  4-14-80 

9953       Medicare  Program    HEW/HCFA  proposes 
changes  in  procedures  of  the  Provider 
Reimbursement  Reviewer  Board  to  streamline  and 
resolve  problems;  comments  by  4-14-80 

9898       Fmanclal  Responsibility    DOD/AF  issues 

regulations  stating  conditions  a  complainant  must 
meet  before  requests  for  assistance  in  processing 
debt  complaints  are  accepted  and  tells  how  to 
process  accepted  requests 

9997       General  Education  Provisions    HEW/Office  of  the 
Assistant  Secretary  for  Education  gives  notice  of 
data  collection  by  Federal  agencies  from 
educational  agencies  or  institutions  during  school 
year  1980-81 

9948       Improving  Government  Regulations    EEOC  issues 
semiannual  agenda  of  significant  regulations 

10111     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

10172  PartM,  DOT/CG 

10184  Part  ill,  DOT/FAA 

10194  Part  IV,  DOE/Off ice  of  Conservation  and  Solar 

Energy 

10236  Part  V,  DOT/FHWA 

10240  Part  VI,  USDA/FmHA 

1 0270  Part  VII,  DOE/OHADOE 

10290  Part  VIII,  CPSC 


9385 


9963 


9889, 
9890 
9890 


9942 


9898 


10032 
10031 

10G92 


10G32 


9954 
9964, 
9965 


9903 
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9965 

9965 
9965 


9943 


1G  P,  1 


■  The  President 

EXECUTIVE  ORDERS  9930 

El  R. A  TOM  nti  1p,  r  cooperation  with  [EO  12193) 

Executive  Agencies  10172 

Administrative  Conference  of  United  States  9S51 

NOTICES 

Mci'tings: 
Rulemakino  .md  Public  Information  Committee 

Agricultural  Marketing  Service 

RULES 

Oranges  (navel)  grown  in  Ariz,  and  Calif.  (2 

documents) 

Wheat  and  wheat  foods  research  and  nutrition 

education;  referendum  conduct  procedure 

PROPOSED  RULES 

M:ik  mi.^kpting  orders: 
Tf'nnp'='-pe  Valley 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Farmers  Home  Administration; 
Fpderal  Crop  Insurance  Corporation;  Forest 

Sprvice. 

Air  Force  Department 

RULES 

Financial  responsibihty;  standards  for  Air  Force 
mihtary  members 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

.Meetings;  advisory  committees: 
February;  Mental  Health  Services  Manpower 
Development  Review  Committee;  date  change 
March 

Arts  and  Humanities,  National  FounCiat:on 

NOTICES 
Meeiings: 
Humanities  Panel 

C«;riter  for  Disease  Controf 

». overs 

L...:ir,vi;lees:  establishment,  renewals,  terminations, 
etc.: 
Advisory  committees;  nomination  requests 

Civil  Aeronautics  Board- 

NOTiCES 

H' .!.;ngs.  etc.: 
Commuter  Airlines,  Inc.,  enforcement  proceeding 
Miami/Ft.  Lauderdale— Netherlands  Antilles  10290 

service  case  (2  documents) 

Coast  Guard 

RULES 

Drruvbndje  opcraticns:  9967 


9950 


9966 


QCf;7 


9966 


Vessel  documentation  and  meastirement: 
Ports  of  documentation;  revocation  of  Sitka  and 
\v'  i  >geii,  Alaska 

PROPOStD  RULES 

Deepwater  ports 
Drawbridge  operations: 
Clear  Creek,  Tex. 

Comrr.erce  Department 

See  also  National  Oceanic  and  Atmospheric 

Administration. 

NOTICES 

Meetings: 

Economic  Advisory  Board 
Organization  and  functions: 

Business  Liaison  Office;  correction 

Chief  Economist;  correction 

Commodity  Credit  Corporatton 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Honey 

Commodity  Futures  Tr.3dmq  CommissiO'- 

NOTICES 

Meetings:  Sunshine  Act  f2  documents) 

Community  Services  AdminJstr,ation 

PROPOSED  RULES 

Community  action  programs: 
Income  poverty  guidelines;  program  eligibility 
certification  procedures;  correction 

NOTICES 

Grants;  availability,  etc.: 
Emergency  energy  conservation  services 
program;  crisis  intervention  activities;  fiscal  year 
1980  program  account  22;  clarification 
Emergency  energy  conservation  services 
program;  migrant  and  seasonal  farmworkers 
funding  notifications 

Organization  and  functions: 
Senior  Executive  Service;  Performance  Review 
Board;  membership 

Consci  v.ition  ar,c  Sc^ar  Enetyy  OttiCc 

RULES 

Energy  conservation: 
Industrial  energy  conservation  program 
Industrial  energy  conservation  program;  reports 
and  statements  filing  date  changes 

Consurier  P'odvc\  S.'ifefy  Co'^'-Ti-ssion 
NOTICES 

Consent  agreements: 
Bassett  Furniture  Industries,  Inc.,  et  al. 

Defense  Department 

....s,.  Aii  i  uii.r  Department. 

NQ-riCES 

bcnior  Executive  Service;  Performance  Review 
Board;  membership 


IV 
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9968 


9993 
9992 


9903 
9910 


9953 
9952 


9994 


9994 
9994 


9948 
10111 


9893 


9944 


Economic  Regulatory  Administration 

NOTICES 

Crude  oil,  domestic;  entitlements  program  cost 
data.  1978-1979: 
November  through  November 

Energy  Department 

See  also  Consorvation  and  Solar  Energy  Office; 
Economic  Regulatory  .Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 

.Appeals  Office,  Energy  DepdrtiT'.ent. 

NOTICES 

Consent  orders  I 

Exxon  Corp 

Ge'ty  Oil  Co 

Environmental  Protection  Agency 

RUi^S 

.A;r  quality  implementation  plans;  approval  and 
promulgation:  various  States,  etc.: 

Louisiana 
Water  quality  standards;  State  plans: 

Alabama,  navigable  waters 
PROPOSED  RULES 

.Air  quality  imple.T.entation  plans,  approval  and 
promulgation;  various  States,  etc.: 

California 

North  Carolina 
NOTICES 

.Air  pollution  control: 
Coa!-fired  boilers,  large;  sulfur  emissions  (SOa) 

regulation,  policies  a.id  procedures  review; 
inquiry 
Meetings: 
FIFRA  Scientific  Advisory  Panel 
Science  Advisory  Board 

Equal  Employment  Opportunity  Commission 

PROPOSED  RtlLES 

Im.provmg  Government  regulations: 

Regulatory  agenda 
NOTICES 

Meetings,  Sunshine  .Act 

Farm  Credit  Administration 

RULES 

Loan  policies  and  operations: 

Production  credit  associations;  aquatic  loan 

terms 
PROPOSED  RULES 
Loan  policies  and  operations: 

Farm  Credit  System;  supervisory  reports; 

cor.f'dentia!  use 


9946 
9947 


Farmers  Home  Administration 

PROPOSED  RULES 

Rural  housing  loans  and  grants 
10240         Policies,  procedures,  and  authorizations  (Section 

502) 

Federal  Aviation  Administration 

RULES 

.Airport  aid  program: 
10184  Nondiscrimination  requirements 

PROPOSED  RULES 

Airworthiness  directives: 
9945  Bell 

9944       Rulemaking  petitions;  sumimary  and  disposition 


9888 
9888 
9887 
9887 
9888, 
9889 
9887 


9970 
9970 
9970 
9971 
9971 
9971 
9972 
9972 
9972 
9973 
9973 
9974 
9975 
9976 
9976 
9975 
9976 
9977 
9977 
9978 
9978 
9979 
9979 
9979 

9980 


9983, 
9986 


Transition  areas 
VOR  Federal  airways 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance:  various  commodities: 
Corn:  correction  (2  documents) 
Dry  bean;  correction  (2  documents) 
Sugarcane;  correction 
Sunflower;  correction 
Tobacco:  correction  (2  documents) 

Wheat;  correction 


Federal  Deposit  Insurance  Corporation 

NOTICES 

10111      Meetings:  Sunshine  .Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations 
9916  Alabama,  et  al. 

Flood  insurance;  special  hazard  areas: 
9916  Colorado,  et  al. 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc: 

A.NR  Storage  Co. 

Consolidated  Gas  Supply  Corp. 

Delmarva  Power  &  Light  Co. 

Delvan  Development  Corp.,  et  al 

Edison  Sault  Electric  Co, 

Florida  Power  &  Light  Co 

Georgia  Power  Co, 

Kansas  City  Power  &  Light  Co, 

Kentucky  West  Virginia  Gas  Co, 

Locust  Ridge  Gas  Co. 

Michigan  Consolidated  Gas  Co. 

Michigan  Wisconsin  Pipe  Line  Co   (2  documents) 

New  England  Power  Service  Co 

North  Penn  Gas  Co 

.Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co.,  et  al 

Ohio  Power  Co. 

Nicholas  Roomy,  [r 

Southern  Natural  Gas  Co 

Texas  Gas  Transmission  Corp   (2  documents] 

Tucson  Electric  Power  Co 

United  Gas  Pipe  Line  Co 

Utah  Power  &  Light  Co, 

Wallace  Energy  Corp. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity. 

applications,  abandonment  of  service  and 

petitions  to  amend 
Natural  Gas  Policy  Act  of  1978; 

Jurisdictional  agency  determinations  (2 

documents) 


10236 


Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Highway  design  standards;  materials 
incorporated  by  reference 
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10111 


9895 


9948 


9996 
9997 


Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Housing  Commissioner— Oftice  ot 
Assistant  Secretary  for  Housing 

RULES 

Mortgrge  and  loan  insurance  programs: 

Property  improvement,  mobile  home  loans,  and 
combination  and  mobile  home  lot  loans; 
maximum  interest  rates  and  finance  charges 

PROPOSED  RULES 

Minimum  property  standards: 
One  and  two-family  dwellings,  etc.;  water 
conservation  requirements  / 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 
Complaints  filed: 
Mennen  Co,  v,  Mitsui  O.S.K.  Lines.  Ltd. 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

NOTICES 

Petitions  for  exemptions,  etc.: 
Virginia  Central  Railway,  et  al. 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices; 

Bayer  AG,  et  al. 

Home  Centers,  Inc.,  et  al. 

Montgom.ery  Ward  &  Co.,  Inc. 

Fish  and  Wildlife  Service 

RULES 

Fishing:  * 

9938  Cibola  National  Wildlife  Refuge.  Calif.,  et  al. 


Forest  Service 

NOTICES 

Environm.ental  statements;  availability,  etc.: 

Flathrad  .National  Forest  Plan,  Mont. 
Grazing  fee  system,  1980-1989;  eastern  region 


10112 


10108 


10112 


9694 
9895 
9894 


9963 
9963 


9997 


9997 


General  Accounting  Office 

NOTICES 

Regulatorv  reports  ri'virw;  proposals,  approvals. 
etc,  (CPSCj 

Health,  Education,  and  Welfare  Department 

Sep  also  Alcohol,  Drug  Abuse,  and  Mental  iiealth 

Admiinistration:  Center  for  Disease  Control;  Health 

Care  Financing  Administration. 

NOTICES 

Information  collection  and  data  acquisition 

activities,  description,  inquiry 


9953 


10032 


10270 


9893 


10' 


10037 


1003; 


10046 
1004,3 


ten; 


9962 


10047, 

10048 

10051 
10051 
10050 
10051 

10048 
10049 


Health  Care  Financing  Administration 

PROPOSED  RULES 

Medicare: 
Provider  Reimbursement  Review  Board; 

procedures 

NO'T^'CES 

Diugb,  limitations  on  payment  or  reimbursement; 
maximum  allowable  cost: 
Hydralazine  HCl 

Hearings  and  Appeals  Oft;ce,  Eneray  Depa^'^Tc-:! 
NOTICES 

Motor  gasoline  allocation  and  price  regulations; 
exception  relief  applications;  guidelines 

Housing  and  Urban  Developn-ienl  Departne-^t 
See  Federal  Housing  Commissioner— Office  of 
Assistant  Secretarv  for  Housine. 

Immigration  and  Natjralizatiori  Service 

RULES 

Immigration  Appeals  Board;  editorial  amendment 

Immigration  ana  Refugee  Policy  Select 
Commission 

NOTICES 
Heanngs 

Indian  .Affairs  Bureau 
NOTICES 

Iiidian  tribes,  acknowledgement  of  existence: 
petitions 

[udgment  funds;  plan  for  use  and  distribution: 
Chiricahua  Apaches 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  National  Park 
Service:  Surface  Mining  Office. 

»vC;"r:Cfc:B 

t.i  Mono  National  Monument,  N.  Mex.,  boundary- 

'•evision 

National  Environmental  Policy  Act; 

implementation;  Mines  Bureau  and  Surface  Mining 

Office  procedures:  inquiry 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Interstate  Commerce  Commis.sion  ^ 

PROPOSED  RULES 

Motor  carriers: 
Return  loads  transportation  and  transport  of 
agricultural  commodities  in  mixed  loads;  special 
limited  authority;  extension  of  time 

NOTICES 

Hearings  assignments  (2  documents) 

Motor  carriers: 

Permanent  authority  applications 

Permanent  authority  applications;  correction 

Released  rates  applications 

Temporary  authority  appUcations;  correction 
Railroad  car  service  orders;  various  companies: 

Burlington  Northern  Inc.  (2  documents) 
Railroad  car  service  rules,  mandatory;  exemptions 
Railroad  operation,  acquisition,  construction,  etc.: 


VI 
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10049. 
10050 
10050 

10049 


9965 
10039 

10041 

10037 
10041 

10039 

10046 

10040 
10038 


10037, 
10038 


10100 


9935 
10110 

10092 
10092 


9939 

9940 


Chicago,  Madison  h  Northorr'.  Railway  Co.  (2 
documents) 

Forest  Transit  Corr.mission.  et  al. 
Railroad  services  abandonment: 
Chessie  System 


Justice  Department 

See  Immigration  and  Natura: 
National  Institute  of  lustire. 


z;ifton  Service; 


Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections:  applications,  etc.: 

Iliamma  Natives.  Ltd.:  CLirrprtion 

Toghotthele  Corp  .  et  al 
Coal  exploration  program 

Colorado 
Coal  leases 

North  Dakota 

Utah 
Environmental  stateme'nt.s,  availability,  etc.: 

Outer  Continental  Shelf:  Gulf  cf  MpvIco;  oil  and 

gas  lease  sale 

Snake  River  Birds  of  Prey  National  Conservation 

Area,  Boise,  Idaho 
Opening  of  public  lands: 

Colorado 
Outer  Continental  Shelf; 

Oi!  and  gas  lease  sales:  Alaska:  hearings 

location  and  date  change 
Wilderness  areas:  characteristics,  inventories,  etc.: 

Nevada  (3  documents) 

I 
Management  and  Budget  Office 

NOTICES 

.Agency  forms  unci^r  r-fvic.v 

National  Highway  Traffic  Safety  Administration 

RULES 

Fuel  economy  5*and.;irds,  average;  passenger 
automobiles:  exemiption: 

Checker  Motors  Corp 
NOTICES 
Meetings:  ' 

Biomechanics  Advisory  Committee 

National  Institute  of  Justice 

NOTICES 

Grants  solicitation,  competitive  research: 

Criminal  trial  practices    implications  of  social 

science  research 
Private  security  project 

National  Oceanic  and  Atmosphefic 
Administration 

RULES 

Fishery  conser\at!on  and  management: 
Atlantic  surf  ciam  and  ocean  quahog  fisheries; 
adjustment  in  surf  clam  fishing  time 
Foreign  fishing:  Bering  Sea  and  Aleutian  Island 
groundfish;  apportvonmenf  of  reserve  amounts 


National  Pari<  Service 

NOTICES 

Concession  perm.its   etc 
10042         Sagamore  Hill  National  Historic  Site 
Land  acquistion  plans:  public  forms: 


10043         Cumberland  Gap  National  Historical  Park,  Ky 
10042  Everglades  National  Park,  Fla, 

.Management  and  development  plans: 

10041  Yosemite  National  Park,  Calif.;  draft 
environmental  statement  supplement 

Meetings: 

10042  Cape  Cod  National  Seashore  Advisory 
Commission 

Minerals  management;  plans  of  operation; 
availability,  etc.: 
10042         Big  Cypress  National  Preserve,  Fla. 

National  Science  Foundation 

NOTICES 

.Meetings: 
10093  Advisory  Council 

10093         Alan  T,  Waterman  Award  Committee 

10093  Engineering  and  Applied  Science  Advisory 
Committee 

10094  Materials  Research  Advisory  Committee 

10093  Science  and  Society  Advisory  Committee 

10094  Social  and  Economic  Science  Advisory 
Committee 

10094  Social  Sciences  .>\dvisory  Committee 

National  Transportation  Safety  Board 

NOTICES 

10095  .Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

10112     Meetings:  Sunshine  Act  (2  documents) 


Nuclear  Regulatory  Commission 

RULES 

Defects  and  noncompliance  reports: 

Basic  components;  availability  of  comments 
analysis 

NOTICES 

.Applications,  etc.: 

Dairyland  Power  Cooperative 
Northern  Indiana  Public  Service  Co, 
Southern  California  Edison  Co..  et  al. 
Westinghouse  Electric  Corp. 


9893 


10098 
10098 
10099 
10099 


Parole  Commission 

NOTICES 

10113      Meetings:  Sunshine  Act 

Postal  Rate  Commission 

NOTICES 
10113      Meetings;  Sunshine  Act 


Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Pipeline  safety: 

Natural  and  other  gas;  joining  of  plastic  pipe; 

tests  for  qualifying  procedures  and  personnel 
PROPOSED  RULES 
Hazardous  materials- 

.ASME  Boiler  and  Pressure  Vessel  Code; 

incorporation  by  reference;  update 

Cylinders;  marking  and  record  retention 

requirements 


9931 


9960 


9960 


10043 


Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 
Credit  Lyonnais  North  America,  Inc. 
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10044         Real  Estate  Associates  Ltd.  IJ,  et  a!. 

Self-regulatory  organizations:  proposed  rule 
changes: 

10107  Stock  Clearing  Corp,  of  PhiLidelphia 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

10108  Energy  Capital  Corp. 
Disaster  areas: 

10108         Missouri 

Meetings:  advisory  councils: 
10108         Florida 

Surface  Mining  Office 

NOTICES 

Permanent  program  submission;  various  States: 
10046         Wyoming 

Textile  Agreements  Implementation  Committee 

NOTICES 

9965        E.xempt  textile  products  from  India;  changes  in 
officials  authorized  to  issue  certifications 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  Federal  Railroad 
Administration:  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
Administration;  Transportation  Dep.-irtment. 

United  States  Railway  Association 

NOTICES 

10113     Meetings;  Sunshine  .►\ct 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 
9963       Rulemaking  and  Public  Information  Comnuttee, 
3-7^0 

COMMERCE  DEPARTMENT 

Office  of  the  Secretary— 
9965        Economic  Advisory  Board.  3-14-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

9994       Federal  Insecticide,  Fungicide,  Rodenticide  Act 

Scientific  Advisory  Panel,  3-5-80 
9994        Science  Advisory  Board,  Technology  Assessment 

and  Pollution  Control  Advisory  Committee.  3-5  and 

3-6-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration — 
10031      Advisory  Committee  Meetings.  March  dar,  s 

INTERIOR  DEPARTMENT 

National  Park  Service — 

10042  Cape  Cod  National  Seashore  Advisory 
Commission,  3-7-80 

10043  Cumberland  Gap  National  ffistorical  Park.  Land 
Acquisition  Plan.  3-14-80 


10042     Everglades  National  Park.  Land  Acquisition  Plan, 

3-5  and  3-6-80 

NATIONAL  FOUNDATION  ON   THf   ARTS   AND  THf 
HUMANITIES 

10092  Humanities  Panel  Advisory  Committee.  March 

meetings 

NATIONAL  SCIENCE  FOUNDATION 

10093  A  a n  T  W  : ! .  r-: ;  u  n  A  w a rd  Committee.  3-12-80 

10093  Engineering  and  Applied  Science  Advisory 
Committee.  Science  and  Technology  to  Aid  the 
Handicapped  Subcommittee,  3-6  and  3-7-80 

10094  Materials  Research  Advisory  Committee. 
Metallurgy  and  Materials  Subcommittee.  3-10  and 
3-'n-B(.i 

10093  S(  ;i  nee  and  Society  Advisory  Committee.  3-5  and 

10094  S  i;  ,,il  and  Economics  Science  Advisory 
Committee,  Sociology  Subcommittee.  3-6  and 
3-7-80 

10094     Social  Sciences  Advisory  Committee,  Economic 

Subcommittee.  3-7  and  3-6-80 
10093      [ask  Group  No.  10  of  the  NSF  Advisory  Council, 

3-7-^0 

SMALL  BUSINESS  ADMINISTRATION 

10108      l-i  ;^ion  IV.  Advisory  Council.  3-18-80 

TRANSPORTATION  DEPARTMENT 

Xat.onal  Highway  liuiic  Safety  Administration — 
10110     Biomechanics  Advisory  Committee.  3-5-80 

CHANGED  MEETING 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

.Alcohi.  1.  r);..g  Abuse,  and  Mental  Hea;-:; 
.Administration — 
10032     Mental  Health  Services  Manpower  Development 
R« nicw  Committee.  2-19  through  2-22-80  changed 
from  2-20  through  2-22-80 

HEARINGS 


AGRICULTURE  DEPARTMENT 

.\gricultural  Marketing  Service — 

Milk  in  the  Tennessee  Valley  Marketing  Area, 

:i-4-80 


9942 


SELECT  COMMISSION  ON  IMMIGRATION  AND  REFUGEE 
POLICY 

10107      tif,.ririg.  2-25-80 

CHANGED  HEARING 

INTERIOR  DEPARTMENT 

H.,;reau  of  Land  Mdnagement — 
10038     Alaska  Outer  Continental  Shelf.  2-5-80 
rescheduled  to  3-6-80 


VIII 
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Title  3— 

The  President 


9885 


Presidential  Documents 


Executive  Order  1219.3  nf  Fr!iruar\    1,2,   1980 

Nuclear  Cooperation  With  ELK  ATOM 


B\  the  aiiihnri!\  vested  in  me  ds  President  by  the  Constitution  and  statutes  of 
the  United  Sidtf  s  of  America,  including  Section  126a(2)  of  the  Atomic  Energy 

A"  ')f  1954  as  anunded  4.  ISC  .155(a)(2)),  and  having  determined  that. 
"P""  t^hf  exp  ration  :'  t- (  jhumJ  >-;  ,  ,  ified  in  the  first  proviso  to  Section 
126af2)  of  stjc  h  A(  !.  fadurt  to  LOiit;i.L.o  peaceful  nuclear  cooperation  with  the 
European  .\torTiK  Fn-  rc\  Community  would  be  seriously  prejudicial  to  the 
achitnement  of  the  l;n;te(i  S* atcs  non-proliferation  objectives  and  would 
otherwise  jeopardize'  the  (  uninion  defense  and  security  of  the  United  States. 
anvl  ha\ins  nonfuj  the  Congress  of  this  determination,  I  hereby  extend  the 
eiiod  to  \]i,Ti±  m,  imi. 


duration  of  th. 


TIfK  WIIITF  fiOI'Sf" 
feLifuory  12,  19ti0. 


-/P  X 


/ 


|(H   [).H     80-5052 
Filed  2-13-80;  11:50  am) 

Billing  code  3195-ni-M 


Editorial  Note:  The  text  of  the  President's  letters  to  the  Speaker  of  the  House  and  the  President 
of  the  Senate,  dated  Feb.  7,  1980,  on  exports  of  nuclear  fuels,  is  printed  in  the  Weekly  Compilati 
of  Presidential  Documents  (vol.  16,  p.  286). 
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Rules  and  Regulations 


This  section   of   the   FEDERAL   REGISTER 
contains  regulatory   documents   having 
general  applicability  ar>6   legal  effect,   most 
of  wtiich  are  keyed  to  and  codified  m 
the  Code  of  Federal   Regulations,   which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.    1510. 

The  Code  of  Federal   Regulations  is   sosd 
by  the   SuperinterxJent   of   DocurT>ents. 
Pnces  of   new   books   are   listed   in   the 
first    FEDERAL    REGISTER    issue    of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7CFRPart417 

Sugarcane  Crop  Insurance 
Regulations— Arrendment  No.  2; 
Correction 

AGENCY:  Federal  Crop  Insurancp 

Corporation. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  final  rulemaking 
published  in  the  Federal  Register  on 
Thursday,  December  13.  1979  [44  PR 
72089),  on  the  Sugarcane  Crop  Insurance 
Regulations,  Amendment  No.  2, 
inadvertently  fjmitted  a  county  in 
Florida  where  such  insurance  is 
authorized  to  be  offered.  This  notice  !■= 
being  published  to  correct  that  error, 
EFFECTIVE  DATE:  February  14,  1980. 
ADDRESS:  Any  suggestions  or  iriqijirn  s 
on  this  notice  should  be  sent  to  }d~H.,-s  D 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  202,5ii 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Departmc-nt 
of  Agriculture.  Washington.  DC,  2n,2.vi 
telephone  202-*4"-.3325, 

The  ccnection  is  as  follows 

In  the  "Appendix  B"  of  7  CFJl  P«rt  4i7, 
as  appearing  on  page  72089  (44  FR 
72089).  the  list  of  counties  under  the 
subheading  "Florida"  is  hereby 
corrected  by  inserting  alphabetically  ihp 
word  "Hendry"  after  the  word  "Glades" 
and  before  the  words  "Pal.T,  Be.ich". 

Issued  in  VVashingtcn,  D.C.   nr  F>-l)i  ;,..i:-v  b, 
1980. 

Peter  F.  Cole. 

Secretary.  Federal  Crop  Irs,:r!.i:u-e 
Corporation. 

[FK  Doc  80-474S  Kiied  2-13-t*l:  S  45  .tm] 
BILUNG  CODE  341(M»-M 


7CFRPart418 


Wheat  Crop  Insurance  Regulations- 
Amendment  No,  1;  Corrections 

AGENCY:  Federal  Crop  ln,si)rance 
Corporat:cn, 

ACTION:  Final  rule;  corrections. 

summary:  The  final  niiemriking 
published  in  the  Federal  Register  on 

Fhursda}',  December  13,  liJ7Si  144  FR 
""2090).  on  the  Wheat  Crop  Ins::-anrr 
Rrgulaticns.  Amrndrnent  \o.  1 
'. 'jntdined  inacverten*  on;:^:;s;''ns  of 
iTiunty  names  and  a  typog'aphical  error. 
This  notice  is  being  pubiishe(i  to  correct 
tliose  errors. 

EFFECTIVE  DATE.  !  (  *>■         \      i       4m 

ADDRESS:  A'  \   suggf  'It  I  '^'-  I  r       ^        ,  ^ 

on  this  notice ''hu.>   1  '     ■-  i  ii  »<•!,). 

Deal.  Manage''  Federal  (  r  p  In^^-aiite 
(iorporation,  L.S  Deprir'n,:ent  of 

.Agncaiture,  Washington,  D.C  ,  2n2"n 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federai  Crop 
Insurance  Co.-poration.  l'  S,  Department 
of  Agnculuire.  Washington,  D.C,  20250, 
telephone  202-447-3325. 
The  corrections  are  as  follows: 
I  The  list  of  counties  where  wheat 
L'op  insurance  is  offered,  as  appearing 
in  the  left  column  of  page  72091  (44  FR 
72091),  is  corrected  by  inserting,  after 
the  listing  for  Alabama  and  before  the 
hsting  for  Arkansa'^,  the  following: 

Arizona 

Maricopa,  Pir.d],  Yuma. 

2.  Under  the  subheading  "Idaho"  in 
the  list  of  counties  as  appearing  in  the 

i  'nter  column  on  page  72091  (44  FR 
".JiWl).  insert  the  word  "Elmore" 
bet'.veen  the  words  "Cassia"  and 

"Franklin", 

3.  Under  the  subheading  "Minnesota" 
in  the  list  of  counties  as  appearing  in  the 

left  coium.n  on  page  72092  (44  FR  "^092). 
the  correct  spelling  of  "MrCleod"  is 
■  Mcl.eod", 

4  Under  'he  sabht-acng  "So  ,:h 
Dakota"  in  the  lust  of  count, tu-  as 
appearing  in  the  right  coiumn  on  iioks 
72092  (44  FR  72092),  insert  the  u-iedK 
"Charles  Mix"  between  the  v.sios 
"Caropbell"  and  "Clark". 
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Issued  m  \\  .ishingtun,  D.C,  on  February  ft, 
1980 

Peter  F  Cole, 

Secret ury,  teaerai  Crop  Insurance 
Corporation. 

BILLING  CODE  J410-0S-U 


7  CFR  Part  428 

Sunflower  Crop  Insurance 
Regulations— Amendment  No.  l, 
Correction 

agency:  Federal  Crop  Insurance 

'  •■■■:■   u:-:on. 

ACTION;  Finai  nile;  correctioiL 


summary:  ThiT"  fi 

Thurstj.,i\  Derm 
7537,>-7o,v'-4 :.  ',  :n 
Insurance  Kr-ii;,;, 
1,  did  not  i:  •  'vyi 
Counties  w  ;.  n  \ 
omitted.  In.b  no; 


Federal  Rex'^tf  "n 


s 


itr 

r 


vO. 


.  \\  i-r  C . 
A  no  ruin,. 
:  D.iKOta 
.idvertently 
u  ung  published 


to  correct  that  error. 

fPFECTivE  DATE;  February  14, 1980. 

ADDRESS;  Aiiy  suggestions  or  inquiries 
on  this  notice  should  be  sent  to  James  D. 
Deal,  Mann.'  :   Federal  Crop  Insurance 
Corporatioii,  U.S.  Department  of 
Agriculture,  Washington,  DC,  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250. 
telephone  202^47-3325. 

The  correction  is  as  follows: 

In  the  list  of  counties  where  sunflower 
crop  insurance  is  otherwise  authorized 
to  be  offered,  as  appearing  on  page 
75374  (44  FR  75374).  the  list  under  the 
subheading  "North  Dakota",  is  hereby 
corrected  by  inserting  alphabetically  the 
following  counties: 

Bottineau,  Mercer. 

Issued  in  Washington,  D.C,  on  February  6. 
1980. 

f'eler  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  eCM747  FUed  2-13-fltt  8:45  •m] 

Bill  ING   rOl^f    ,J4-0-.-0«-M 
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7  CFR  Part  432 

Com  Crop  Insurance  Regulations; 
Corrections 

agency:  Ffdfrai  Crop  Insurance 

Corporation 

ACTION:  Final  rule;  corrections. 

summary:  The  final  rulemaking 
published  in  the  Federal  Register  on 

Monday,  N'ove.^ber  26.  1979  (44  FR 
6-361),  contained  an  error  in  spelling.  In 
addition,  counties  in  California  and 
V\  ashington,  where  such  insurance  is 
otherwise  authorized  to  be  offered,  were 
inadvertently  omitted.  This  notice  is 
being  published  to  correct  those  errors. 

EFFECTIVE  DATE:  February  14,  1980. 

ADDRESS:  .^ny  suggestions  or  inquiries 

on  this  notice  should  be  sent  to  James  D, 
Deal  Manager,  Federal  Crop  Insurance 

Corporation.  U.S.  Department  of 

-Agriculture  VVashington,  DC  202."n 

FOR  FURTHER  INFORMATION  CONTACT: 

F'eter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  I'.S  Department 
of  Agriculture,  Washington.  D  C. 
telephone  202-447-3325, 
The  corrections  are  as  follows: 
7  CFR  432,  as  appearing  in  the  center 
col. -.Tin  on  page  67367  (44  FR  67367).  is 
hereby  corrected  by  adding  the 
following  counties  in  California  as 
follows: 

Caltfomia 
ColLisa,  Vfadera,  Sacramento,  Solano,  Yolo 

2.  7  CFR  432.  as  appearing  in  the  right 
column  on  page  67367  (44  FR  67367),  is 
hereby  corrected  under  the  subheading 

■  Indiana"  by  correctly  spelling 
"Tippecanoe" 

3.  ~  CFR  432.  as  appeanng  on  page 
6"369  (44  FR  ^"'im].  is  hereby  corrected 
b;,  adding  the  following  counties  in 
Washington  as  follows: 

I '.  ishiiigtun  I 

Benton.  Spokane. 

Issued  in  Washington,  D.C..  on  February  5. 

1980,  , 

Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 

Corporation.  I 
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7  CFR  Part  432  , 

Corn  Crop  Insurance  Regulations- 
Amendment  No.  1;  Correction 

AGENCY;  Federal  Crnp  Insurance 

Corporation 

action:  Final  rul^^  correction. 


summary:  The  final  rulemaking 
published  in  the  Federal  Register  on 
Thursday.  December  20.  19^9  (44  FR 
75375),  on  the  Com  Crop  Insurance 
Regulations,  Amendment  No.  1. 
contained  an  error  in  spelling.  This 
notice  is  being  published  to  correct  that 
error 

EFFECTIVE  date;  February  14, 1980. 
ADDRESS:  Any  suggestions  or  inquiries 
on  this  notice  should  be  sent  to  James  D 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agricnlture  Washington,  DC,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington,  D.C..  20250, 
telephone  202-447-3325. 
The  correction  is  as  follows: 
The  list  of  counties  where  Corn  Crop 
Insurance  is  offered  as  found  at  44  FR 
75376,  is  hereby  corrected  under  the 
subheading  "Wisconsin",  by  correctly 
spelling  "Oconto". 

Issued  in  Washington,  D.C.,  on  February  5. 
1980. 

Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 

Corporation. 

|FR  Dor  80-4749  Filed  2-13-80:  8:45  ami 
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7  CFR  Part  433 

Dry  Bean  Crop  insurance  Regulations; 
Correction 

agency:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  final  rulemaking 
published  in  the  Federal  Register  nn 
Thursday,  November  29. 1979  (44  f  R 
68435),  on  the  Dry  Bean  Crop  Insurance 
Regulations,  contained  an  error  in  the 
classes  of  beans  insured  in  Idaho.  This 
notice  is  being  published  to  correct  that 
error 

EFFECTIVE  DATE;  February  14, 1980. 
ADDRESS:  Any  suggestions  or  inquiries 
on  this  notice  should  be  sent  to  James  D 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation,  U.S,  Department  of 
.Agrirulture,  Washing'on,  D  C  .  20250, 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Depart.Tient 
of  Agriculture,  Washington,  D.C..  20250, 
telephone  202^147-3325. 
The  correction  is  as  follows: 
The  table  indicating  the  classes  of 
beans  insured  under  the  subheading 
"Idaho",  as  appearing  at  44  FR  68443,  is 
hereby  corrected  to  read  "All 
Commerical  classes  except  Lima". 


Issued  in  Washington.  DC,  on  FehruHry  5, 
1980. 

Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

|FR  Doc.  80-4750  Filed  2-13-80:  8:45  ami 
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7  CFR  Par^  433 

Dry  Bean  Crop  Insurance 
Regulations— Amendment  No.  1. 
Correction 

AGENCY:  Federal  Crop  Insurance 
Corporation. 

ACTION:  Final  rule;  correction. 

SUMMARY:  The  final  rulemaking 
published  in  the  Federal  Register  on 

Thursday,  December  20,  le^g  (44  F'R 
753~6),  on  the  Dry  Bean  Crop  Insurance 
Regulations,  Amendment  No.  1, 
contained  a  typographical  error  with 
regard  to  the  classes  of  beans  insured  m 
Nebraska,  This  notice  is  being  published 
to  correct  that  error 

EFFECTIVE  DATE:  February  14,  1980. 

ADDRESS:  Any  suggestions  or  inquiries 
on  this  notice  should  be  sent  to  James  D. 
Deal,  Manager,  Federal  Crop  Insurance 
Corporation.  U.S.  Department  of 
Agriculture,  Washington,  D.C,  20250. 
FOR  FURTHER  INFORMATION  CONTACT; 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Departoie.'K 
of  Agriculture.  Washington.  D.C.  20250, 
telephone  202-447-3325. 

The  correction  is  as  follows. 

The  table  indicating  the  classes  of  dry 
beans  insured  under  the  subheading 
"Nebraska",  as  found  at  44  F.R.  75376.  is 
hereby  corrected  to  read  "Great 
Northern,  pink,  and  pinto". 

Issued  in  Washington.  D.C,  on  February  5, 
1980. 

Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

im  Doc.  80-4~51  Filpd  2-11-80  8  45  amj 
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7  CFR  Part  ^34 

Tobacco  (Dollar  Plan)  Crop  Insurance 
Regulations;  Corrections 

agency:  Federal  Crop  Insurance. 
ACTION:  Final  rule;  corrections. 

summary:  The  final  rulemaking 
published  in  the  Federal  Register  on 
Thursday,  December  20.  1979  (44  FR 
75356-75363],  on  the  Tobacco  (Dollar 
Plan)  Crop  Insurance  Regulations, 
contained  several  errors  and  omissions 
in  the  "Appendix  B"  section  This  notice 
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is  being  published  to  correct  those 
rrror<; 

EFFECTIVE  DATE:  February  14,  1980. 
ADDRESS:  Any  suggestions  or  inquiries 
on  this  notice  should  be  sent  to  James  D. 
Deal.  Manager.  Federal  Crop  Insurance 
Corporation,  US.  Department  of 
Agriculture.  Washington.  D.C,  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
telephone  202-447-3325. 
The  corrections  are  as  follows: 

1.  In  'Appendix  B  '  of  7  CFR  Part  434. 
as  appearing  on  page  75362  (44  FR 
75362).  the  list  of  counties  under  the 
subheading  "Georgia"  is  corrected  by 
inserting  alphabetically  the  following 
counties  and  tobacco  type  insured: 

Brooks 14 

Lowndes 14 

Thomas 14 

2.  Under  the  subheading  "Kentucky", 
as  appearing  on  page  75363  (44  FR 
75363).  delete  the  following  county  and 
type  tobacco  insured: 

Adair 31 

3.  Under  the  subheading  "Kentucky", 
as  appearing  on  page  75363  (44  FR 
75363),  the  type  tobacco  insured  in 
Warren  County  is  corrected  to  read  "35" 

4.  Under  the  subheading  "Virginia",  as 
appearing  on  page  75363  (44  FR  75363). 
the  entry  for  Suffolk  should  be  deleted 
and  the  follwing  substituted  therefor: 

Suffolk  City na 

Issued  in  Washington.  D.C,  on  February  6, 
1980. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

|FR  Doc.  80-4752  Filed  2-13-80:  8:45|  am] 
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7  CFR  Part  435 

Tobacco  (Quota  Plan)  Crop  Insurance 
Regulations;  Corrections 

AGENCY;  Federal  Crop  Insurance. 
ACTION:  I'inal  rule;  corrections. 

summary:  The  final  rulemaking 
published  in  the  Federal  Register  on 
Wednesday,  December  19.  1979  (44  FR 
75095-75102),  on  the  Tobacco  (Quota 
Plan)  Crop  Insurance  Regulations, 
contained  several  omissions  and  a 
typographical  error  in  the  "Appendix  B" 
section.  This  notice  is  being  published  to 
correct  those  errors. 
EFFECTIVE  DATE:  February  14,  1980. 
ADDRESS:  Any  suggestions  or  inquiries 
on  this  notice  should  be  sent  to  James  D. 


Deal.  Manager.  Federal  Crop  Insurance  issued  under  the  marketing  agreement. 

Corporation,  U.S.  Department  of  as  amended,  and  Order  No,  907.  as 

Aorirultu-p  Wa-^hington.  DC.  20250,  amended  (7  CFR  Part  907).  regulating  the 

FOR  FURTHER  INFORMATION  CONTACT:  handling  of  navel  oranges  grown  in 

Peter  F.  Cole,  Secretary,  Federal  Crop  Arizona  and  designated  part  of 

Insurance  Corporation,  U.S.  Department  California.  The  agreement  and  order  are 

of  Agriculture,  Washington,  D.C,  20250,  effective  under  the  Agricultural 

Telephone  202^47-3325.  Marketing  Agreement  Act  of  1937,  as 

The  corrections  are  as  follows:  amended  (7  U.S.C.  601-674).  The  action 

1.  In  "Appendix  B"  of  7  CFR  Part  435.  is  based  upon  the  recommendations  and 
as  appearing  on  page  75102  (44  FR  information  submitted  by  the  Navel 
75102),  the  list  of  counties  under  the  Orange  Administrative  Committee  and 
subheading  "Indiana"  is  corrected  by  upon  other  available  information.  It  is 
inserting  alphabetically  the  following  hereby  found  that  this  action  will  tend 
counties  and  tobacco  type  insured:  to  effectuate  the  declared  policy  of  the 
Franklin 31  act. 

Jefferson 31         The  committee  met  on  February  8  and 

R'P'ey 31  12,  1980,  to  consider  supply  and  market 

2.  The  list  of  counties  under  the  conditions  and  other  factors  affecting 
subheading  "North  Carolina",  as  '^^  "^^^  for  regulation,  and 
appearing  on  page  75102  (44  FR  75102).  recommended  quantities  of  navel 

is  hereby  corrected  by  correctly  spelling  oranges  deemed  advisable  to  be 

the  world  "Watauga".  handled  during  the  specified  weeks.  The 

Issued  in  Washington,  D.C.  on  committee  reports  the  demand  for  navel 

February  6, 1980.  oranges  is  generally  strong. 
Peter  F.  Cole,  I*  is  further  found  that  it  is 

Secretary.  Federal  Crop  Insurance  impracticable  and  contrary  to  the  public 

Corporation.  interest  to  give  preliminary  notice, 

IFR  Doc  80-4753  Filed  2-13-80: 8:45  am|  engage  in  public  rulemaking,  and 

BILLING  CODE  3410-08-M  postpone  the  effective  date  until  30  days 

after  publication  in  the  Federal  Register 

— (5  U.S.C.  553),  because  of  insufficient 

time  between  the  date  when  information 

Agricultural  M.i.keting  Service  became  available  upon  which  this 

regulation  and  amendment  are  based 

7  CFR  Part  9C7  and  the  effective  date  necessary  to 

Nave!  Orange  Regulate  ro  Ar„endment  ff;«^'"3»«  '^e  declared  policy  of  the  act 

1   Navel  Orange  Requaton  480]  Interested  persons  were  given  an 

opportunity  to  submit  information  and 

Navel  Oranges  Grown  in  Ari20'";i  and  views  on  the  regulation  at  an  open 

Designated  Part  of  Ca'iforn  a  meeting,  and  the  amendment  relieves 

Limitation  o<  Handling  restrictions  on  the  handling  of  navel 

.     .     ,        ,»,    ,  „  oranges.  It  is  necessary  to  effectuate  the 

agency:  Agricultural  Marketmg  Service.  declared  purposes  of  the  act  to  make 

^^"^-  these  regulatory  provisions  effective  as 

action;  Final  rule. specified,  and  handlers  have  been 

summary:  This  action  establishes  the  T'r^'^  ?■  ^"""^  P^^^'^'-^^s  «"d  the 

quantity  of  fresh  California-Arizona  eiiective  time, 
navel  oranges  that  may  be  shipped  to  Further,  in  accordance  with 

market  during  the  period  February  15-  Procedures  m  Executive  Order  12044. 

21 ,  1980,  and  increases  the  quantity  of  ^^^  emergency  nature  of  this  regulation 

such  oranges  that  may  be  so  shipped  warrants  publication  without 

during  the  period  February  8-14,  1980.  opportunity  for  further  public  comment. 

Such  action  is  needed  to  provide  for  ^.^^  regulation  has  not  been  classified 

orderly  marketing  of  fresh  navel  oranges  S'gn'ficant  under  USDA  criteria  for 

for  the  periods  specified  due  to  the  implementing  the  Executive  Order.  An 

marketing  situation  confronting  the  iT^!^''*  ^"w^^'V^  available  from 

orange  industry  Malvin  E.  McGaha,  Fruit  Branch,  Fruit 

r.«.«.V  TU-  1.-      u  and  Vegetable  Division,  AMS,  USDA. 

fir?     p'k'"^      i'r.o«n°'"!f  ,K  Washington.  D.C.  20250.  phone  (202) 

effective  February  15, 1980,  and  the  447-59''5 

amendment  is  effective  for  the  period  ,  o  '  ."      r,^.^  ^o«  •      jj  j       r  n 

February  8-14,  1980.  ^-  ^^'^^•''"  ^^'^^  '«  ^^"^^^  ««  ^o^'o^^: 

FOR  FURTHER  INFORMATION  CONTACT:  §  907,780     Nave!  O'anae  Pcgulatlon  480 

M  :'\ir.  K  M  (:.-  .    ,v  .;   -i4--5975.  Order,  (aj  The  quantities  of  navel 

SUPPLEMENTARY  INFORMATION:  Findings,  oranges  grown  in  Arizona  and 

This  regulation  and  amendment  are  California  which  may  be  handled  during 

the  period  February  15. 1980.  Through 
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February  21,  1980.  are  established  as 

follows: 

(1)  District  1:  1.364.000  cartons; 
\Z)  District  2:  155.000  cartons: 

(3)  District  3:  Unlimited; 

(4)  District  4:  31.000  cartons. 

(bj  As  used  m  this  section,  "handle.' 
District  1."  ■■District  2."  'District  3," 
'District  4  "  and  'carton  "  mean  the  same 
as  defined  m  the  marketing  order. 

2.  Paragraph  (a)  m  §  90". 779  XaveJ 
Orange  Regulation  4 '9  [45  FR  8279).  is 
hereby  amended  to  read. 

!{  907.779    Mavel  Orange  Regulation  479 

fa)  *  *  * 

I!)  District  1.  1.540,000  cartons: 

(2)  District  2:  l''5,000  cartons: 

(3)  District  3:  Unlimited 

(4)  District  4:  35,000  cartons. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U  S.C 
601-674) 

Dated:  February  13.  1980.  I 

O  S  Kur\loski, 

Uep:.:y  D: rector.  Fruit  and  Vegetable 
D-v;.s-;(T.?.  AgncLutural  Marketing  Service. 

IKK  Dih;  «V5(n  F.!»d  :-1.V-80-.  12:46  pml 
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7  Cf  R  Part  907 

Handling  of  Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California;  Extension  of  Size 
Regulation 

agency:  Agricultural  Marketing  Service. 

USDA 

action:  Final  rule. 

SUMMARY:  This  action  continues  through 
(lily  17.  1980.  the  current  minrmum  and 
maximum  size  requirement  for  fresh 
navel  oranges  from  Arizona  and 
designated  part  of  California.  This 
action  is  necessary  to  provide  markets 
with  acceptable  sizes  of  fruit  and  to 
promote  orderly  marketing  in  the 
interest  of  producers  and  consumers 
EFFECTIVE  DATES:  Febnidry  15,  1980. 
through  July  17,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-147-59~5. 
SUPPLEMENTARY  INFORMATION:  Findings. 
Navel  Orange  Regulation  471  (44  F.R. 
75376,  77133)  limits  shipments  of  navel 
oranges  grown  in  the  production  area  to 
oranges  of  a  size  not  smaller  than  2.32 
inches  in  diameter  and  not  larger  than 
3.70  inches  in  diameter  during  the  period 
January  18  through  February  14,  1980 
Notice  was  published  in  the  Federal 
Register  on  January  8,  1980  [45  F  R 
1621],  that  the  Department  was 
considering  extension  of  the  regulations 


currently  in  effect  through  July  17,  1980. 
The  notice  provided  that  all  written 
comments  in  connection  with  the 
proposed  regulation  be  submitted  by 
February  7, 1980.  None  were  received. 

These  size  requirements  reflect  the 
Department's  appraisal  of  current  and 
prospective  supply  and  demand  factors 
and  the  need  for  limiting  the  sizes  of 
navel  oranges  through  July  17,  1980. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Par! 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  The  regulation  is  based  upon  a 
recommendation  of  the  Navel  Orange 
Administrative  Committee,  and  upon 
other  available  information. 

The  1979-80  navel  orange  crop  is 
forecast  at  58,000  carloads,  about  one- 
third  larger  than  the  43.496  carloads 
produced  in  197&-79.  The  committee 
anticipates  that  less  than  10  percent  of 
the  crop  will  be  3.70  inches  in  diameter 
or  larger,  and  less  than  one  percent 
smaller  than  2.32  inches  in  diameter. 
The  committee  reports  that  these  sizes 
are  discounted  in  the  markets  and  tend 
to  depress  overall  fresh  orange  prices, 
particularly  when  more  than  ample 
supplies  of  the  more  desirable  sizes  are 
available. 

The  Committee  has  estimated  fresh 
market  demand  at  36,500  carloads.  The 
Crop  is  forecast  at  58,000  carloads. 
Hence,  it  appears  that  more  than  ample 
supplies  of  the  more  desiiahle  sizes,  i.e.. 
those  3.70  inches  in  diameter  and 
smaller  and  those  2.32  inches  in 
diameter  and  larger,  are  available  to  fill 
such  demand.  Oranges  of  the  restricted 
sizes  may  be  disposed  of  in  processing 
and  export  markets. 

It  is  concluded  that  the  size 
limitations  hereinafter  set  forth  are 
necessary  to  establish  and  maintain 
orderly  marketing  conditions  in  the 
interest  of  producers  and  consumers 
pursuant  to  the  declared  policy  of  the 
act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  notice  of 
rulemaking  concerning  the  regulation, 
with  an  effective  date  of  February  15. 
1980,  was  published  in  the  Federal 
Register,  and  no  oh)ection  to  the 
regulation  or  effective  date  was 
received;  (2)  the  recommendation  for 
regulation  was  established  at  an  open 
meeting  at  which  interested  persons 
were  afforded  an  opportunity  to  submit 


their  views:  (3)  to  maintain  orderly 
marketing  conditions  in  the  interests  of 
growers  and  consumers,  the  regulation 
should  be  continued  without  disruption; 
and  (4)  the  regulation  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time. 

This  regulation  has  been  reviewed 
under  the  USDA  criteria  for 
implementing  Executive  Order  12044.  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant."  An  Impact  Analysis  is 
available  from  Malvin  E.  McGaha. 
Chief,  Fruit  Branch,  Fruit  and  Vegetat)le 
Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  Telephone  202- 
447-5975. 

Accordingly,  the  provisions  of  section 
907.771,  Navel  Orange  Regulation  471 
(44  F.R.  75376,  77122]  should  be  and  are 
amended  to  read  as  follows: 

§  907.771    Navel  Orange  Regulation  471. 

(a)  During  the  period  February  15, 
1980,  through  July  17. 1980  no  handler 
shall  handle  any  navel  oranges  grown  in 
Districts  1.  2,  3,  or  4  which  are  of  a  size 
larger  than  3.70  inches  in  diameter  or 
which  are  of  a  size  smaller  than  2.32 
inches  in  diameter,  such  diameter  to  be 
the  largest  measurement  at  a  right  angle 
to  a  straight  line  running  from  the  stem 
to  the  blossom  end  of  the  fruit:  Provided, 
That  not  to  exceed  5  percent,  by  count, 
of  oranges  in  any  type  of  container  may 
measure  larger  than  3.70  inches  in 
diameter  and  not  to  exceed  5  percent,  by 
count,  of  oranges  in  any  type  of 
container  may  measure  smaller  than 
2.32  inches  in  diameter, 

(b)  As  used  in  this  section,  "handle," 
"District  1,"  "District  2,"  "District  3," 
and  "District  4"  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19.  48  St.Tt  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  February  8,  1980. 
D.  S.  Kuryloski. 

Deputy  Director,  Fniit  and  Vegetable 
Division,  Agricultural  .Marketing  Service. 

|FR  Doc   fl0-»8.-!0  F'led  2-1,1-80;  8  45  am 
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action:  Notice  of  wheat  end  product 
manufacturers  who  have  registered  and 
are  eligible  to  vote  in  a  mail  referendum 
on  a  Wheat  and  Wheat  Foods  Research 
and  .Nutrition  Education  Order. 

summary:  This  document  announces  the 

n.imes  of  wheat  end  product 
manufacturers  who  have  registered  by 
mail  with  the  U.S.  Department  of 
Agriculture  and  who  are  eligible  to  vote 
in  a  mail  referendum  on  an  Order  as 
authorized  under  the  Wheat  and  Wheat 
Foods  Research  and  Nutrition  Education 
Act  (7  use  3401  e!  seq  I.  This  action  is 
necessary  because  the  Act  and  Section 
1280.207  of  the  Referendum  Rules 
published  December  14,  1979  (44  FR 
72888)  provide  that  the  U.S.  Department 
of  Agriculture  .shall  publish  a  list  of 
eligible  voters.  The  list  contains  the 
name,  city,  and  state  of  the  301  eligible 
voters  who  have  registered  to  vote  in  the 
March  17-28  mail  referendum. 
FOR  FURTHER  INFORMATION,  CONTACT: 
W.  David  Spalding.  Livestock,  Poultry, 
Grain,  and  Seed  Division,  AMS,  USDA, 
Washington.  DC.  20250,  Phone:  (202) 
447-2068. 

SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding  include: 
(1)  Referendum  Rules — issued  December 
11,  1979  and  published  December  14, 
1979  (44  FR  72888),  (2)  Decision  and 
Order — issued  December  11,  1979  and 
published  December  14,  1979  (44  FR 
72866).  and  (3)  Notice  of  Referendum- 
issued  December  11,  1979  and  published 
December  14,  1979  (44  FR  72884). 

End  product  manufacturers  eligible  to 
vote  in  the  referendum  are  any  end 
product  manufacturers,  as  defined  in  the 
Order,  who  registered  to  vote  in  the 
referendum  during  the  January  7- 
February  1.  1980  registration  period,  who 
used  at  least  2000  hundredweights  of 
processed  wheat  in  1978  in  the 
manufacture  of  end  products  which  are 
subject  to  assessment  and  vvliu  is  not 
exempt  from  the  payment  of 
assessments  as  a  retail  baker. 

The  referendum  rules  provide  that 
each  end  product  manufacturer  voting 
will  be  allowed  one  vote  in  the 
referendum  whether  such  end  product 
manufacturer  is  an  individual,  a 
partnership,  or  a  corporation.  The 
principal  of  one  person  (i.e.  entity)  one 
vote  will  apply  regardless  of  the  number 
of  subsidiaries,  affiliates,  divisions  or 
corporations  an  end  product 
manufacturer  has  or  the  number  or  type 
of  end  products  it  produces. 

The  eligibility  of  any  end  product 
manufacturer  to  register  and  vote  may 
be  challenged  by  any  person.  Any 
challenge  of  an  end  product 
manufacturer's  eligibility  to  register  and 


vote  must  be  made  prior  to  the  end  of 
the  voting  period  (March  17-28,  1980) 
and  must  include  specific  reasons  for 
the  challenge.  Challenges  should  be 
mailed  to  the  Referendum  Agent,  Room 
2610 — South  Building,  Livestock,  Poultry, 
Grain,  and  Seed  Division,  AMS.  USDA, 
Washington,  D.C.  20250. 

The  list  of  wheat  end  product 
manufacturers  eligible  to  vote  in  the 
mail  referendum  (March  17-28,  1980)  is 
as  follows: 

A.  Bread  Manufacturers 

A  &  C  Italian  Bakery,  Opalocka,  PL 
Alexander  Bros.  Baking  Co.,  Topeka.  KS 
Altsladt  &  Langlas  Baking  Company. 

Waterloo,  lA 
American  Bakeries  Company,  Chicago.  IL 
American  Bread  Company,  Nashville,  TN 
Amoroso's  Baking  Co.,  Philadelphia,  PA 
Angelo's  Bakery.  Anaheim.  CA 
Ruth  Ashbrook  Bakeries  of  Seattle.  Seallle, 

WA 
Associated  Grocers,  Phoenix,  AZ 
Awrey  Bakeries,  Inc..  Livonia,  Ml 
B  &  G  Pie  Co..  Winston  Salem,  NC 
Mrs.  Baird's  Bakeries.  Inc.,  Fort  Worth,  TX 
Baltic  Bakery,  Chicago,  IL 
Bamby  Baking  Co..  Inc.,  Bridgeport,  CT 
Barsotti  Bros.  Bakery,  Inc.,  Pittsburg,  PA 
Basque  French  Bakery,  Fresno,  CA 
Bay  Cities  Italian  Bakery,  El  Segundo,  CA 
Benson's,  Inc.,  Athens,  GA 
Benvenuti's  Italian  Bakery,  Inc..  Bridgeville, 

PA 
Best  Quality  Breadsticks.  Corp..  Brooklyn.  NY 
Big  Bear  Bakeries,  Inc.,  Columbus,  OH 
Alois  J.  Binder  Bakery.  New  Orleans.  LA 
Bishop  Baking  Company.  Cleveland.  TN 
Blue  Bird  Baking  Co.,  Dayton,  OH 
Mrs.  Boehme's  Holsum  Bakery,  Inc.,  San 

Angelo,  TX 
Bongianino's  Bakery,  Blairsville,  PA 
Bosl  Bakery,  Inc.,  Shelby.  NC 
Bouyea  Baking  Co..  Pittsburgh.  NY 
Brown  &  Greer  Company,  Inc.,  Knoxville.  TN 
Brown's  Bakery  Inc..  Defiance.  OH 
Busken  Bakery  Inc.,  Cincinnati.  OH 
Butter  Krust  Baking  Co.,  Inc..  Sunbury,  PA 
Harold  Freund  Baking  Co.,  City  of  Industry. 

CA 
Campbell  Taggart,  Inc.,  Dallas,  TX 
Capital  Bakers,  Inc.,  Ham'sburg.  PA 
Carolina  Foods.  Inc.,  Charlotte,  NC 
Cassone's  Bakery,  Inc,  Stamford,  CT 
Holsum  Bakeries,  Inc.,  New  Orleans,  LA 
Chateau  Food  Products.  Inc..  Cicero,  IL 
Cheda's  Bakery,  Inc.,  Akron,  OH 
Chefs  Supply  Inc.,  Chillicothe.  OH 
M.  Cibrone  &  Sons,  Inc.,  Pittsburgh.  PA 
Derst  Baking  Company,  Savannah,  GA 
Clear  Lake  Bakery,  Clear  Lake,  lA 
Columbus  Baking  Co.,  Inc.,  Beverly,  MA 
Community  Shops  Inc.,  Chicago,  IL 
Consumers  Baking  Company,  Springfield,  MO 
The  Donut  Shoppes,  Philadelphia,  PA 
Corey  Brothers  Bakery.  Hobart,  IN 
Cote  Brothers,  Inc.,  Manchester,  NH 
Country  Home  Bakery,  Inc.,  Bridgeport,  CT 
Damascus  Bakery,  Inc..  Brooklyn.  NY 
Davis  Bakery  Inc..  East  Cleveland,  OH 
Del  Campo  Baking  Co.,  Inc..  Wilmington.  DE 
Denk  Baking  Corporation,  Brooklyn.  NY 
Winn-Dixie  Stores.  Inc..  Jacksonville.  FL 


Drake's  Batter  Mix.  Grass  Lake,  MI 
Dreikom's  Bakery,  Inc..  Holyoke,  MA 
Edwards  Bakeries  Inc.  of  Davenport. 

Davenport.  LA 
Enlenmann's  Inc.,  Bayshore.  NY 
Fink  Baking  Corp.,  Long  Island  City,  NY 
Firch  Baking  Company.  Erie.  PA 
Florida  Bakery  and  Distributing  Co.. 

Greensboro,  NC 
Flowers  Industries,  Inc..  Thomasville.  GA 
Fox's  Holsum  Bakery  Inc.,  Wilmington,  NC 
Franco  Francisco,  Inc.,  Colma,  CA 
Chas.  Freihofer  Baking  Co.,  Inc.,  Albany,  NY 
Frost  Bakery  Inc.,  Odessa,  TX 
Fuchs  Baking  Company,  South  Miami.  FL 
Gardner  Pie  Company,  Barberton.  OH 
Gold  Medal  Bakery.  Inc.,  Fall  River,  MA 
Golden  Loaf  Bakery,  Inc.,  Orlando.  FL 
Gonnella  Baking  Co.,  Chicago,  IL 
Grocers  Bakery,  Co..  Grand  Rapids,  Ml 
Haas  Baking  Co.,  St.  Louis,  MO 
Hardin's  Bakeries  Corp..  Meridian,  MS 
The  Harris  Boyer  Company,  Johnstown,  PA 
The  Hauswald  Bakery,  Glen  Bumie.  MD 
Health  Breads.  Inc..  Escondido.  CA 
Heileman  Baking  Co.,  Inc..  La  Crosse.  Wl 
Heiner's  Bakery,  Huntington,  WV 
Shipley  Baking  Company,  Fort  Smith.  AR 
Holsum  Baking  Company,  Pine  Bluff.  AR 
Holsum  Baking  Co.,  Roswell.  NM 
Home  Baking  Co.,  Inc.,  Birmingham.  AL 
Homestead  Baking  Co.,  Inc..  East  Providence. 

Rl 
Ideal  Baking  Co.,  Inc.,  Batesville.  AK 
Interstate  Brands  Corp.,  Kansas  City,  MO 
ITT  Continental  Baking  Company.  Rye.  NY 
Jones  Bakeries.  Inc.,  Winston-Salem.  NC 
Jones  Tasty  Baking  Co.,  Inc.,  Jamestown.  NY 
Kahn's  Bakery.  Inc..  El  Paso,  TX 
Kaufmans  Bakery.  Inc..  Buffalo,  NY 
Kettering  Baking  Company,  Fairmont,  WV 
Keystone  Bakery.  Inc..  Bridgewater-Beaver. 

PA 
King  Charles,  Inc.,  Eugene,  OR 
Klosterman  Baking  Co.,  Cincinnati,  OH 
Kotarides  Baking  Co..  Norfolk,  VA 

F.  R.  Lepage  Bakery,  Inc.,  Auburn,  ME 
Lender's  Bagel  Bakery.  Inc..  West  Haven.  CT 
Lewis  Bros.,  Bakeries,  Inc.,  Anna.  IL 
Litty's  Pastries.  Inc..  New  Philadelphia,  OH 
Lowenberg  Bakery,  Inc.,  Ottumwa.  lA 
Meier's  Bakery,  Reading,  PA 

Mancini's  Bakery,  McKees  Rocks.  PA 
Marathon  Enterprises  Inc..  E.  Rutherford.  NJ 
Marie's  Sweet  Shoppe's  Inc.,  Oswego.  NY 
McKee  Baking  Company.  Collegedsle.  TN 
McReki.  Inc..  Denver,  CO 

G.  Memmi  &  Sons  Bakery,  Inc.,  Hershey.  PA 
Metz  Baking  Company,  Sioux  City,  lA 

Jim  Suiter's  Bakery.  Dubuque.  lA 
Mom's  Baking  Inc..  Atlanta.  GA 
Mountain  Farm  Bakery,  Crossville,  TN 
National  Baking  Co.,  Chicago.  IL 
Nevada  Baking  Company,  Las  Vegas.  NV 
New  Lycoming  Bakery.  So.  Williamport.  PA 
New  Process  Baking  Company.  Chicago,  IL 
Nancy  Ann  Bakery.  Inc.,  Oklahoma  City,  OK 
Alfred  NickJes  Bakery,  Inc..  Navarre,  OH 
John  J.  Nissen  Baking  Co..  Portland.  ME 
Origena  Pizza  Crust  of  Illinois,  Inc..  Melrose 

Park,  IL 
Ottenberg's  Bakers.  Inc..  Washington.  DC 
Ozark  Empire  Distributors.  Rogers,  AR 
Pasquale  Food  Co..  Inc.,  Birmingham.  AL 
Peggy  Lawton  Kitchens.  Inc..  East  Walpole. 

MA 
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f'fnnv  Curtiss  Baking  Co..  !nr    Syacnse.  NY 
PhcK-nix  Pies,  Inc..  Portsmouth,  OH 
f'f  s  Incorporated,  Minneapolis  VfN 
P'onepr  French  Bdkery.  Venire.  CA 
Pirintdtion  Confection  Co,.  Inc.,  Lake  Bluff.  11, 
Purity  Bailing  Company,  Decatur  Ft. 
Pur:'\  Bdk:ng  Company,  Chariestor  VVV 
Q',.;n7dni  Bnjs,,  Inc  ,  Boston,  VL-\ 


Rt 


^i  French  Bakery   Reddma  C.\ 


Rt'ising's  Sunrise  Bakerv   Irr:    Now  Orleans 

I. .A 
r'^f  Rf\T,ond  Bak'ng  Company.  Waterburv. 

CT 
RjLnnicr.ci  Bdnery  Inc    Philadelphia.  PA 
Ronid  Bakerv   San  [use   CA 
Rov  dl  Cake  Company  Inr    V\inst(jn -Salem 

\C 
Sdfeway  Stores,  Inc.,  Oan-jdnd.  CA 
Schdefers  Bakery  Co..  Sprin^jfield.  OH 
Schdller's  Bakery.  Inc..  Greeniiburg.  PA 
Schmidt  Bdking  Company,  B.iltimore.  MD 
Srhn.icks  Nancv  .^nne  Bakerv  Bridgefon. 

MO 
S(.hott's  Bakery.  Inc..  Houston  TX 
Si  hwebel  Bdking  Companv,  >  :jtini;stown.  OH 
S^i^der  s  Bakery.  Inc..  Yakimd,  W  .A 
Spf'(nd!t>  Bakers.  Inc..  Mdrysv.iie,  P.-\ 
Sttirck  Baking  Company.  Inc..  Parkersburg. 

WV 
Stroehmdnn  Brothers  Company. 

V\ '.lliamsport.  PA 
Stifienor  Bakery  Inc.  Cranston,  RI 
Svvdn  Bros,,  Inc  Knowille  T\ 
I  iblp  Talk,  Inc..  Worcester,  \L^ 
I  t'.stycdke.  Inc..  Phiiadeiphid.  PA 
I  pnnessee  Doughnut  Corp„  Ndiihville.  TN 
lerranetti  »  Italian  Bdkery.  Inc- 

.Methanicsburg.  PA 
S  B  Thomas.  Inc..  Totowa.  NJ 
Inurner  Bakery.  Inc..  CaluraeL  Ml 
Tip  Top  Cafe  &  Bakery.  Inc..  Lihue.  HI 
I  obid  Bros.  .\  I  Sanitary  Baking.  West 

Ofdnge   \) 
I  !)rino  Bdkerv   In<:..  Lyrwood.  CA 
L'nited  Slates  Bdkery  Portland.  OR 
Vdlley  Bdking  Co..  Inc.,  Shippensburg.  PA 
\'r'.::  de  Kamp  s  Holland  Dutch  Bakers.  Inc. 

Los  Angeles.  C\ 
V,k;ns  Baking  Co..  Inc.  West  Hartford.  CI 
V  irga  s  Pizza  Crust  of  Virginia.  Inc, 

Portsmouth,  V\ 
'.\  didensid.T  Bdkeries.  Inc..  VaJdese,  NC 
\\  .^v  Bdking  Company.  Jackson,  Ml 
Utiman  s  Bdkery.  Inc..  Richmond,  VA 
Uesi  Bdk:ng  Company.  Inc..  Indianapolis.  CM 
U  .llid.Tis  Bakery.  Eugene,  OR 

B   Biscuit  and  Cracker  Manufacturers 

Mrs  .Mison's  Cookie  Co.,  St.  Louis.  MO 
.■\rchway  Cookies,  Inc.  Battle  Creek.  Ml 
Bdke-Line  Products.  Inc_  Des  Plaines.  IL 
The  Bdkery.  Inc,  Toledo.  OH 
Chdttdnooga  Bakery.  Inc  .  Chattanooga.  TN 
Consolidated  Biscuit  Corp,.  McComb.  OH 
Deer  Park  Baking  Co..  Hammonton.  NJ 
[)ing  Ho  Fortune  Cookies,  Inc..  San  Francisco. 

CA 
F-ito-Lay   Inc    DaH.is,  TX 
Hammond  Prptz^'!  Bakery,  Inc.,  Lancaster.  PA 
H  mover  Cues'  Quality  Foods.  Hanover.  PA 
Mrtpi  Products  Inc..  Los  Angeles.  CA 
Her'cige  V\'afers.  Ltd.,  Ripon.  WI 
Hi  Hand  .American  Wafer  Company.  Grand 

R»p<ds.  MI 
(;,  trbdKe  Foods  Inc..  Richmond.  V.A 
K  ^  \  Stif'  Pretzel  Company.  King  of  Prussia 


Keebler  Company,  Elinhurst.  IL 

Keystone  Pretzel  Bakery,  Inc..  Lancaster.  PA 

Lance.  Inc..  Charlotte,  KiC 

The  B.  Manischewitz  Company.  Jersey  City 

NJ 
Meyer  Cookie  Company.  Canoga  Park,  CA 
Midwest  Biscuit  Company,  Burlington,  lA 
lohrmie  W.  Miller  Co..  Long  Beach  C,\ 
Moravian  Sugar  Crisp  Co..  Inc..  Clemmons 

NC 
Mother's  Cake  ft  Cookie  Co..  Oakland.  CA 
NafaiBca.  Inc..  East  Hanover.  NJ 
Nichols  Baking  Company.  Corona,  CA 
Oak  State  Products,  Inc,  Wenona,  IL 
Original  Trenton  Cracker  Company,  Inc. 

Lambertville.  NJ 
Party  Cookies,  inc.  6lue  Island.  IL 
Richmond  Baking  Co.,  Richmond.  IN 
Ripon  Foods.  Inc..  Ripon,  WI 
Schtdze  and  Burch  Biscait  Ca„  Chicago.  LI. 
Smith  Cookie  Co..  McMLnnville,  OR 
Stella  D'oro  Biscuit  Co..  Bronx,  NY 
Tom  Slurgis  Pretzels.  Inc..  Shillington.  i'A 
Sugar  Kake  Cookie,  Inc..  Tonawanda.  NY 
Sunbeam  Cookies,  Inc.,  Abilene.  TX 
Sunshine  Biscuits.  Inc.  New  York.  NY 
Trotter  Soft  Pretzels.  Inc..  Hatfield.  PA 
Willmar  Cookie  Co..  Inc.,  Willmar.  MN 
Wortz  Company.  Fort  Smith,  AR 

C.  Pasta  Manufacturers 

Anthony  Macaroni  Co,.  Inc.,  Los  Alleles.  CA 
Buitoni  Foods  Corporation.  South 

Hackensack.  NJ 
Florence  Macaroni  Mfg.  Co..  Inc.  Chicago.  IL 
Cioia  Macaroni  Ca  Inc.,  Buffalo.  NY 
Golden  Grain  Macaroni  Co..  San  Leandro. 

CA 
Gooch  Foods.  Inc.  Lincoln,  NE 
Mrs.  Reis  Macaroni  Co..  Los  Angeles.  CA 

C.  F.  Mueller  Company.  Jersey  City,  NJ 
National  Food  Products.  Inc.,  New  Orleans 

LA 
Noodles  of  China.  Chicago.  IL 
Paramount  Macaroni  Mfg.  Co..  Inc.,  Brooklyn. 

NY 
Pennsylvania  Dutch  Megs,  Harrisburg.  PA 
San  Giorgio  Macaroni.  Inc  Lebanoa  PA 
Ronco  Foods.  Memphis.  TN 
Ronzoni  Macaroni  Co.,  Inc  Long  Island  City 

NY 
Schmidt  Noodle  Mfg.  Co..  Inc.,  Detroit.  Ml 
Star  Ravioli  Mfg.  Co..  Inc.,  Moonachie.  NJ 
The  Weiss  Noodle  Company,  Cleveland,  OH 
A.  Zerega's  Sons.  Inc.,  Fair  Lawn.  NJ 

D.  Cereal  Manufacturers 

Brechel  &  Richter  Company.  Minneapolis. 

MN 
General  Foods  Corporation.  White  Plains.  NY 
Malt-o-Meal  Company.  Minneapolis.  MN 
Organic  Milling  Company.  Los  Angeles.  CA 
The  Quaker  Oats  Company.  Chicago,  II, 
Ralston  Purina  Company.  St.  Loais.  MO 
U.  S.  Milts.  Inc.  Omaha.  NE 

E.  Other  Bread.  Biscuit  and  Cracker.  Cereal 
and  Pasta  Manufacturers.  Etc 

Great  Atlantic  and  Pacific.  Tea  Company. 

Montvale,  NJ 
Brownberry  Ovens,  Oconomowoc.  WI 
Borden.  Inc..  Columbus.  OH 
Kitchens  of  Sara  Lee.  Deerfield.  IL 
The  Kroger  Co,,  Cincinnati,  OH 
Lucky  Stores.  Inc..  Dublan.  CA 
Mead  Foods.  Inc..  Dallas,  TX 
HAS  Bakery.  Inc..  Baltimore.  MD 


.-Xrnold/Orowcat.  Greenwich.  CT 
Pan-O-Ck.ld  Bake.-y  Co..  St  Qoud.  MN 
Campbell  Soup  Company  Camden.  NJ 
Richter  s  Bakery.  San  Antonio.  TX 
Smith's  Bakejy.  Mobile.  AL 
Kraft.  Inc..  Glenview.  IL 
Karsh's  Bakery  Phoenix,  AR 
Vons  Crcu cry  Company   El  Monte  CA 
Alpha  Beta  Compriny.  La  Habrs.  CA 
Good  Stuff  Bakery  Los  .Angeles.  CA 
Ralphs  Grocery  Company.  Los  .Aneeles,  CA 
Staff  of  Life  Bakery   Santa  Cruz.  CA 
California  Pretzel  Co  .  Inc.  Hayward.  i,:\ 
Superior  Bakery  Inr.    North  Gros\  ennr  Dale. 

CT 
C.  ¥-  Thonipstjn  Compiiny.  Park  Ridge.  IL 
Mississippi  Bakery.  Burlington.  I.A 
G.  H,  Lfidenheimer  Baking  Compan\.  Ltd.. 

New  Orleans.  LA 
The  Seller  Corporation,  W  althani,  M.A 
Banquet  Foods  Corporation  St  Ltiuis.  MO 
Durkee  Foods.  Thorofare.  Nj 
Tracy  Baking  Company.  Norwich.  NY 
Belldcicco  S  Sons,  Inc  Queens  Village.  NY  ■ 
Utz  Potato  Chip  Co..  Inc..  Hanover,  PA 
Ore-kid  Foods.  Inc..  Ekiise.  lU 
Anderson  Bakery.  Lancaster.  PA 
Rovira  Biscuit  Corporation,  Ponce,  PR 
Holsum  Bakers  of  Puerto  Rico,  Toa  Baja,  PR 
Mdrtha  While  Foods  Inc.  .Nashville.  TN 
Burdine  Industries  Inc  .  Dallas.  TX 
Eunice  Kings  Kitchen.  Inc..  Sherman.  TX 
Fassetts  Bakery.  Ini ,  South  Burlington.  VT 
Fox  Quality  Baking  Co,.  Inc,  Em.poria.  VA 
Warwick  Bakery.  Newport  News,  VA 
New  Yorker  Bakery    Inr  .  Washington,  DC 
Jenos  Inc..  Duiuth,  MN 
Chef  Francist;n,  Inr  ,  Eugene.  OR 
Pet  Incorporated,  St  Louis,  MO 
Sorority.  Inc..  Salt  Lake  City.  UT 
General  Mills,  Inc.  Minneapolis,  MN 
The  ['ilisliurv  Company   Minneapolis.  MN 
Ener-C  Foods,  Inc  .  Seattle.  WA 
Gilster-Mary  Lee  Corporation,  Chester,  IL 
International  Multifoods.  Co..  Minneapolis. 

MN 
K  A  B  Co  hu,  ,  Gallup.  \M 
Lew-Mark  Baking  Co..  Inc..  Perry.  NY 
Brownie  Special  Products.  Co.,  Gardner.  11. 
Lloyd  I  Harriss  Pie  Company,  Saugatuck.  MI 
Castleberry  s  Food  Company,  .Augusta.  GA 
Ogden  Food  Products  Corporation.  Rochelle 

Park.  NJ 
Wm.  Underwood  Company.  Portland.  ME 
Borinquen  Biscuit  Curpuration,  Yauco.  PR 
Roman  Meal  Company.  Tacoma,  WA 
American  l.iconce  Company,  San  Francisco. 

CA 

Signed  <il  V\  ashinglon,  D.C,  on  February  11, 

IHHO 

William  T  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

IFR  Dor  ao-4822  Piled  2-13-80-,  B:4S  am| 
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DEPARTMENT  OF  JUSTiCE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  3 

(Order  No.  873-80] 

Board  of  Immigration  Appeals; 
Editorial  Amendment 

AGENCY:  Department  of  Justice 
action:  Final  rule. 


summary:  Pursuant  to  a  reorganization 

within  the  Department  of  Justice,  the 
Board  of  Immigration  Appeals  is  now 
subject  to  the  genera!  supervision  of  the 
Associate  Attorney  General  rather  than 
the  Deputy  Attorney  General,  This  order 
amends  the  relevant  section  of  Title  8  of 
the  Code  of  Federal  Regulations  to 
reflect  that  change  in  organization, 

EFFECTIVE  DATE:  February  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  |.  Snider,  Administrative 
Counsel,  Justice  Management  Division, 
Department  of  Justice.  Washington   D  C 
20330  (202-633-3452). 

By  virtue  of  the  authority  vested  m  me 
by  8  U.S.C.  §  1103,  section's. 1(a)(1)  of 
Title  8,  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

§3.1     Board  of  Immigration  Appeals.   ' 

(a}{l)  Organization.  There  shall  be  in 
the  Department  of  Justice  a  Board  of 
Immigration  Appeals,  subject  to  the 
general  supervision  of  the  Associate 
.Attorney  General.  The  Board  shall 
exercise  so  much  of  the  Attorney 
General's  power  and  authority  under  the 
immigration  and  nationality  laws  as  he 
may  delegate  to  it.  The  Board  shall 
consist  of  a  Chairman  and  four  other 
members  who  shall  be  appointed  by  the 
Attorney  General  and  shall  ser\e  at  his 
discretion.  A  vacancy,  or  the  absence  or 
unavailability  of  a  Board  Member,  shall 
not  impair  the  right  of  the  remaining 
members  to  exercise  all  the  powers  of 
the  Board,  and  three  members  of  the 
Board  shall,  at  all  times,  constitute  a 
quorum  of  the  Board.  Vnete  shall  also  be 
attached  to  the  Board  such  number  of 
attorneys  and  other  emplojees  as  the 
.Associate  Attorney  General,  upon 
recommendation  of  the  Chairman,  shall 
from  time  to  time  direct. 

Dated:  February  1,  1980. 
Benjamin  R.  Clviletti, 
Attorney  General 

'■Ff(  noc,  80-*82r  Piled  2-l»-fltt  6:45  «m| 
BILLING  CODE  4410-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  21 

Report  of  Defects  and  Noncompliance; 
Availability  of  Analysis  of  Public 
Comments 

AGENCY:  Nuclear  Regulatory  ;, 

Commission. 

action:  Analysis  of  Public  Comment. 

summary:  On  June  6,  1977,  NRC 
published,  as  an  effective  rule,  a  new 
Part  that  requires  the  reporting  to  NRC 
of  specific  types  of  defects  and 
noncompliance.  In  response  to  a  number 
of  public  comments  NRC  published  on 
October  19,  1978,  as  an  effective  rule, 
amendments  to  limit  the  types  of  items 
that  are  within  the  scope  of  the  above 
reporting  rule  and  at  the  same  time 
invited  comments  on  the  amendments 
and  on  other  portions  of  rule.  The  staff 
has  reviewed  the  comments  received  in 
response  to  the  request  of  October  19, 
1978  and  has  prepared  a  document 
responding  to  the  specific  questions 
raised.  That  document  and  the  letters  of 
comment  are  available  for  inspection 
and  copying  by  the  public  in  the  NRC 
Public  Document  Room.  1717  H  Street, 
NW.,  Washington,  DC, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  W.  E.  Campbell,  jr..  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washingtoa 
D.C  20555,  301-443-5913 
SUPPLEMENTARY  INFORMATION:  These 
amendments  were  distributed  to  over 
10.000  organizations  and  individuals 
with  a  request  for  comment  on  these 
amendments  and  other  portions  of  10 
CFR  Part  21  in  order  to  evaluate  the 
need  for  any  further  clarifying  or  other 
changes  Written  comments  have  been 
received  from  twenty  organizations/ 
individuals.  One  of  these  comments 
endorses  the  amendment,  one 
recommended  that  the  new  "Employee 
Protection"  provisions  in  section  210  of 
the  Energy  Reorganization  Act  be 
implemented  in  conjunction  with  further 
amendments  to  Part  21,  one 
recommended  that  the  scope  of  Part  21 
be  revised  to  exe.m,pt  certain  classes  of 
material  licensees,  four  requested 
additional  relief  from  the  current  10  CFR 
Part  21.  two  comments  proposed 
amendments/implementation  thai 
would  rescind  the  relief  granted  by  the 
October  1978  Hmendment,  The 
remaining  eleven  requested 
clarification 'guidance,  asked  questions, 
or  requested  confirmation  of 
interpretation.  Seven  of  these  eleven 
have  interpreted  or  wnuld  like  to 


interpret,  the  cuiTe,:i;  Hj  Cl-^  I\irl  21  to 
grant  more  rel:e{ 

The  staffs  preh.Tiinary  View  is  thai 
further  amendments  to  f>art  21  are  not 
required  at  this  tune.  Howcvct,  we  are 
still  reviewing  a  request  by  the  General 
Dynamics  Company  to  (a)  remove  from 
the  scope  of  Part  21  the  licensed  activity 
of  radiography  and  (b)  provide  a  specific 
definition  of  the  basic  components  used 
in  radiography  that  are  within  the  scope 
of  Part  21.  We  are  also  continuing  to 
review  (1)  a  Public  Citizens  Litigation 
Group  request  to  revise  Part  21  so  that  it 
is  based  on  the  new  Section  210  entitled. 
"Employee  Protection."  which  Congress 
recently  added  to  the  Energy 
Reorganization  Act  of  1974  and  (2) 
information  developed  during  the 
various  investigations  into  the  accident 
at  Three  Mile  Island  as  that  information 
relates  to  10  CFR  Part  21. 

Dated  at  Bethesda.  MD.  the  Btb  day  of 
February,  1980. 

W,  |.  Dircks. 

Acting  Executive  Director  for  Operations. 

(FR  Doc  80-i-   •  13-80:  8;«5  amj 
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FARM  CREDIT  ADMINISTRATIOM 

12  CFR  Part  614 

Loan  Policies  and  Operations 

AGENCY:  Farm  Credit  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Farm  Credit 
.\  ;:r  :  stration  publishes  amendments 
to  its  regulations  pertaining  to  the  loan 
policies  and  operations  of  production 
credit  associations.  Under  current 
regulations  the  production  credit 
associations  may  make  loans  for  terms 
up  to  7  years.  The  amendments  will 
allow  certain  aquatic  loans  to  be  made 
on  terms  up  to  15  years. 
EFFECTIVE  DATE:  February  14, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sanford  .\  Belder.  l,)(,'piit\  Governor, 
Office  of  Adminifctrntuir.,  Farm  Credit 
Administration,  490  L'Enfant  Plaza, 
S.W..  Washington.  D.C.  20578  (202-755- 
2181). 

SUPPLEMENTARY  INFORMATION:  The 
a.r:.f.nciin(j.nts  wii;  impienienl  the 
provisions  of  Public  Law  95-443  which 
authorizes  loans  to  producers  and 
harvesters  of  aquatic  products  for  terms 
up  to  1 "  >(.<.■-&  Although  the  current  7- 
year  term  has  been  adequate  for  most 
aquatic  loan  purposes,  a  longer 
repayn cnt  pe.ic  d  is  considered 
necessar)  lor   <  .^ns  to  finance  fishing 
vessels  and  re:..;*  ;  shore  facilities 
which  involve  major  capital 
expenditures.  The  ameodments  will 
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authorize  loans  with  maturities  up  to  15 
years  for  these  purposes.  No  comments 
were  received  regarding  these 
amendments.  Accordingly,  Part  614  is 
amended  by  revising  §  614  4110  and 
§  614.4200(e)  to  read  as  follows- 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

§  614.41 10    Production  credit  associations. 

Each  production  credit  association, 
under  policies  established  by  the  bank 
board  and  procedures  prescribed  by  the 
bank,  may  make,  guarantee,  or 
participate  with  other  lenders  in  short- 
and  intermediate-term  loans  and  other 
similar  financial  assistance  to  eligible 
borrowers  for  a  term  not  exceeding  7 
years;  except  that  loans  to  eligible 
producers  or  harvesters  of  aquatic 
products  for  the  purposes  enumerated  in 
section  614.4200  [e]  may  be  for  a  term 
not  exceeding  15  years. 


§  614.4200    Production  credit  associations. 

•  •  •  «  • 

(e)  Longer  term  loans  may  be  made 

with  maturities  not  to  exceed  15  years  to 
producers  or  harvesters  of  aquatic 
products  for  major  capital  expenditures 
including  but  not  limited  to  purchase  of 
vessels  and  equipment,  major 
refurbishing  of  vessels,  construction  or 
purchase  of  shore  facilities,  and  similar 
purposes  directly  related  to  the 
producing  or  harvesting  operation. 

iSnii   5  9  5  12.  5  18,  85  Stat,  619.  620,  621.) 

Donald  E.  Wilkinson, 

Governor. 

K8  n-"    f»v-t-M  F-!p,1  :-!  1-80:  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

16CFRPart13 

[Docket  No.  C-3007]  I 

Bayer  AG,  et  al.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
diversified  chemical  company,  located 
in  Leverkusen.  Germany,  and  its  two 
American  subsidiaries  to  divest  within 
one  year  to  a  Commission-approved 
buyer,  all  United  States  assets  gained 
through  their  acquisition  of  Miles 
Laboratories,  Inc.  Additionally,  for 


specified  time  periods,  the  firms  would 
be  barred  from  acquiring,  without  prior 
Commission  approval,  any  concern 
engaged  in  the  manufacture,  distribution 
or  sale  in  the  United  States  of  allergenic 
extracts  or  chemically  treated  diagnostic 
reagent  strips  used  for  in  vitro 
quantitative  urinalysis. 
DATES:  Complaint  and  order  issued 
lanuary  15,  1980  ' 

FOR  FURTHER  INFORMATION  CONTACT; 
FTC/C,  Alfred  F.  Dougherty,  Jr., 
Washington,  D  C.  20580,  (2021  52.'?-3601. 

SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  August  21,  1979.  there  was 
published  in  the  Federal  Register,  44  FR 
48976,  a  proposed  consent  agreement 
with  analysis  In  the  .Matter  of  Bayer  AG. 
a  corporation,  Rhinechem  Corporation,  a 
corporation,  and  Miles  Laboratories, 
Inc..  {formerly  Rhinechem  Laboratories, 
Inc.  a  corporation,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  juris'iictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Acquiring  Corporate  Stock  or  Assets: 
§  13.5  Acquiring  corporate  stock  or 
assets;  13.5-20  Federal  Trade 
Commission  Act. 

(Sec.  6.  38  Stat.  721:  (15  U.S.C.  46).  Interpret  or 
apply  880.  5,  38  Slat.  719,  as  amended;  sec.  7, 
38  Stat.  731,  as  amended;  (15  U.S.C.  45.  18)) 

Carol  M.  Thomas, 

Secretary. 

|FR  Doc  80-W86  Filed  2-13-80;  8:45  am| 
BtLUNQ  COO£  67SO-01-M 


16  CFR  Part  13 
I  Docket  No,  C-3006) 

Montgomery  Ward  &  Co.,  Inc.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 


methods  of  competition,  this  consent 
order,  among  other  things,  requires  a 
Chicago.  111.  firm,  engaged  in  the 
operation  of  a  chain  of  department  and 
catalog  stores,  to  cease  making 
unsubstantiated  safety-related  claims 
regarding  the  installation,  operation  or 
maintenance  of  wood-burning  heaters 
and  Franklin  fireplaces;  or  any 
representation  that  contradicts  the 
requirements  of  prevailing  model 
building  or  fire  protection  codes.  The 
company  is  required  to  include  in  its 
catalogs  a  conspicuous  notice  providing 
minimum  distances  from  adjacent 
combustible  walls  at  which  heating 
devices  can  be  safely  and  properly 
installed;  and  advising  consumers  that 
such  information  has  been  previously 
misstated;  that  improperly  installed 
heating  devices  are  fire  hazards  and 
should  be  immediately  relocated;  and 
that  Ward,  at  its  own  expense,  will 
reinstall  improperly  installed  heaters 
and  provide  shields  for  previously 
purchased  Franklin  fireplaces. 
Additionally,  the  company  has  six 
months  in  which  to  revise  and  reprint 
promotional  and  instructional  material 
as  required  to  comply  with  the  terms  of 
the  order,  and  provide  its  sales 
personnel  with  corrected  installation 
information. 

DATES:  Complaint  and  order  issued 
January  24,  1980.' 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  W.  Turley.  Director,  3R,  Chicago 
Regional  Office,  Federal  Trade 
Commission,  55  East  Monroe  St..  Suite 
1437,  Chicago,  111.  60603.  (312)  35,3-4423. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday.  August  28.  1979,  there  was 
published  in  the  Federal  Register.  44  FR 
50353,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of 
Montgomery  Ward  &  Company. 
Incorporated,  a  corporation,  for  the 
purpose  of  soliciting  public  comment 
Interested  parties  were  given  sixty  (BO) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart- 
Advertising  Falsely  or  Misleadingly; 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


'  Copies  of  the  Conipldint  and  Decision  and  Order 
filed  wi;h  ihe  original  documont. 
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§  13.85  Government  approval,  action. 
connection  or  standard^:  13,8,5-60 
Standards,  specifications,  or  source: 
13.85-65  States:  §  13.160  Promotional 
sales  plans:  §  13.170  Qualities  or 
properties  of  product  or  service;  13.170- 
40  Fire-extinguishing  or  fire  resistant; 
§  13  195  Safety;  13.195-60  Product; 
§  13.205  Scientific  or  other  relevant 
facts:  §  13.210  Scientific  tests:  5  13.245 
Specifications  or  standards 
conformance;  §  13.247  Statutes  and 
regulations.  Subpart-Corrective  Actions 
and/or  Requirements;  13.533-10 
Corrective  advertising;  13.533-20 
Disclosures:  13.533-37  Formal  regulatory 
and/or  statutory  requirements:  13.533-45 
Maintain  records;  13.533-55  Refunds, 
rebates  and/or  credits:  13  533-06 
Research  programls).  Subpart- 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13,1623  Formal  regulatory  and 
statutory  requirements:  §  13.1645 
Government  standards  or  specifications: 
§  13.1710  Qualities  or  properties; 
§  13.1740  Scientific  or  other  relevant 
facts:  §  13.1762  Tests,  purported.— 
Promotional  Sales  Plans;  §  13.1830 
Promotional  sales  plans.  Subpart- 
Neglecting.  Unfairly  or  Deceptively.  To 
Make  Materia!  Disclosure:  §  13.1852 
F'ormal  regulatory  and  statutory 
requirements:  §  13.1863  Limitations  of 
product;  §  13.1885  Qualities  or 
properties:  §  13.1890  Safety;  §  13.1895 
Scientific  or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  (15  U.S.C.  46).  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended:  (15 
U.S.C.  45)) 

Carol  M.  Thomas, 

Secrelary. 

(KR  DtK;  B0-46S5  Filed  2-13-fla  8:45  am| 
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16  CFR  Part  13 
IDocketNo.  C-3005] 

Home  Centers,  Inc..  et  aL;  Prohibiteo 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Final  order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
o.'-der,  among  other  things,  requires  two 
Tallmadge,  Ohio  firms  engaged  in  the 
sale  and  distribution  of  retail  general 
merchandise  to  cease  representing  price 
reductions  in  product  advertising,  unless 
comparison  prices  are  bona  fide,  and 
duration  of  advertised  offer  is  disclosed: 


or  misrepresenting,  in  any  way,  that 
their  products  a.'-e  being  sold  at  a 
savings  to  consumers. 

DATES;  Complaint  and  order  issued 
December  18,  1979,' 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  E.  Eyre,  Acti.ng  Director,  4R. 
Cleveland  Regional  Office,  Federal 
Trade  Commission,  Suite  50G-Mall  Bldg., 
118  St.  Clair  Ave..  Cleveland,  Ohio 
44114,  (216)  522-4207. 

SUPPLEMENTARY  INFORMATION:  On 

Monday,  August  13,  1979,  there  was 
published  in  the  Federal  Register,  44  FR 
47346.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Home 
Centers.  Inc..  a  corporation,  and  Home 
Centers  of  Cleveland,  Inc.,  a 
corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order 

Comments  v^rere  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Advertising  falsely  or  misleadingly: 
§  13.155  Prices;  13.155-15  Comparative; 
13.155-100  Usual  as  reduced,  special, 
etc.;  §  13.240  Special  or  limited  offers. 
Subpart — Corrective  actions  and/or 
requirements:  13.533^5  Maintain 
records.  Subpart — Misrepresenting 
oneself  and  goods — ^goods:  §  13.1747 
Special  or  limited  offers. — Prices; 
§  13.1785  Comparative.  Subpart — 
."Meglecting,  unfairly  or  deceptively,  to 
make  material  disclosure;  §  13.1895 
Scientific  or  other  relevant  facts. 
Subpart — Offering  unfair,  improper  and 
deceptive  inducements  to  purchase  or 
deal:  §  13.2070  Special  or  trial  offers, 
savings  and  discounts. 

(Sec.  6,  38  Stat.  721;  (15  U.S.C.  46).  Interprets 
or  applies  sec.  S.  38  Stat.  719.  as  amended;  (15 
U.S.C.  45)) 

Carol  M.  Thomas. 
Secretary. 

i™  Doc  BCy-WM  Filed  2-13-80;  &45  am] 
BILUMG  COOC  675(M)1-W 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document, 


DEPARTMENT  Of  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  tc>f 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  201,  203,  20S,  207.  213, 
220,  221,  232.  234,  235.  236,  241,  242 
244,  and  250 

DocKet  No   P-80-768] 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Changes  m 
interest  Rates 

agency:  Department  of  Housing  and 
Urban  Development. 
ACTION:  Final  rule. 

SUMMAKY:  The  change  in  the  regulations 
increases  the  FHA  maximum  interest 
rate  on  insured  borne  and  project 
mortgage  loans  and  the  maximum 
allowable  finance  charge  on  Title  1 
property  improvement,  mobile  home 
loans,  and  combination  and  mobile 
home  lot  loans.  The  change  is 
necessitated  by  the  current  realities  of 
high  discounts  and  declining  availability 
of  FHA  financing.  This  action  by  HUD  is 
designed  to  bring  the  maximum  interest 
rate  and  financing  charges  on  HUD/ 
FHA-insured  loans  into  line  with  other 
competitive  market  rates  and  help 
assure  adequate  supply  of  FHA 
financing. 

EFFECTIVE  DATE:  Febniarv  11    IPRn 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Dickie.  Director,  Financial  Analysis 
Division.  Office  of  Financial 
Management.  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street.  S.W..  Washington,  D.C.  20410 
(202-426-4667). 

SUPPLEMENTARY  INFORMATION:  The 

following  miscei,      >      >,  amendments 
have  been  made  to  this  chapter  to 
increase  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department.  The  maximum 
interest  rate  on  FHA  mortgage  insurance 
programs  has  been  raised  from  11.50 
percent  to  12.00  percent  for  home 
programs  and  from  11.00  percent  to  12.00 
percent  for  the  project  programs. 
Maximum  finance  charges  on  mobile 
home  loans  has  been  raised  from  13.50 
percent  to  14.50.  and  the  finance  charges 
on  combination  loans  for  the  purchase 
of  a  mobile  home  and  a  developed  or 
undeveloped  lot  has  been  raised  from 
12.00  percent  to  14.00  percent.  The 
maximum  charge  on  property 
improvement  loans  has  been  raised  from 
13.00  percent  to  14.00  percent. 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
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to  rr.pct  the  needs  of  the  market,  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1.  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD's  environmental  procedures. 
A  copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel.  Room  5218, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington,  D.C.  20410. 

Accordingly.  Chapter  II  is  amended  as 
follows: 

PART  201— PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

Subpart  A— Eligibility  Requirements- 
Property  Improvement  Loans 

1.  In  §  201.4  paragraph  (a)  is  amended 
to  read  as  follows: 

§201.4     Financing  charges. 

(a)  The  maximum  permissible 
financing  charge  exclusive  of  fees  and 
charges  as  provided  by  paragraph  (b)  of 
this  section  which  may  be  directly  or 
indirectly  paid  to,  or  collected  by,  the 
insured  in  connection  with  the  loan 
transaction,  shall  not  exceed  a  14.00 
percent  annual  rate. 


Subpart  B— Eligibility  Requirements- 
Mobile  Home  Loans 

1.  in  §  201  540  paragraph  (a)  is 
amended  to  read  as  follows: 

§201.540     Financing  charges. 

(a)  The  maximum  pemissible 
financing  charge  which  maybe  directly 
or  indirectly  paid  to,  or  collected  by,  the 
insured  in  connection  with  the  loan 
transaction,  shall  not  exceed  14.50 
percent  simple  interest  per  annum. 


Subpart  D— Eligibility  Requirements- 
Combination  and  Mobile  Home  Lot 
Loans 

1   In  §  201.1511  paragraph  (a)  is 
amended  to  read  as  follows: 

§201.1511     Financing  charges, 
(a)  The  nid.ximum  permissible 


financing  charge  which  may  be  directly 
or  indirectly  paid  to,  or  collected  by,  the 
insured  in  connection  with  a 
combination  mobile  home  and  lot  loan 
or  mobile  home  lot  loan  transaction 
shall  not  exceed:  (1)  14.00  percent  per 
annum. 


PART  2G3— MUTUAL  MORTGAGE 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  A— Eligibility  Requirements 

1.  In  S  203.20  paragraph  (a)  is 
amended  to  read  as  follows: 

§  203.20    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upogby  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
February  11. 1980. 

***** 

2.  In  §  203.74  paragraph  (a)  is 
amended  to  read  as  follows: 

§  203.74    Maximum  Interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
12.00  percent  per  annum  with  respect  to 
loans  insured  on  or  after  February  11, 
1980. 


PART  205— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT 

Subpart  A  — Eligibility  Requirements 

1.  Section  205.50  is  amended  to  read 
as  follows: 

'  205  50      Maxir^uT  'rxrerest  rate. 

The  mortgage  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee  and 
the  mortgagor,  which  rate  shall  not 
exceed  12.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  February  11.  1980. 

PART  2C7— MULTtFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

1.  In  §  207.7  paragraph  (a)  is  amended 
to  read  as  follows: 

§207.7     Maximum  Interest  rate 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.00  percent  per  annum  with 


respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 

or  after  Februrirv  11.  1980 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements- 
Projects 

1.  In  §  ZIJ.IO  paragraph  (a)  is  revised 
to  read  as  follows: 

§213.10     Maximum  interest  rate. 

(a)  The  mortgage  or  a  supplementary 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  or  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
12.00  percent  per  annum  with  respect  to 
mortgages  or  supplementary  loans 
receiving  initial  endorsement  (or 
endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
February  11. IflSO. 


Subpart  C— Eligibility  Requirements- 
Individual  Properties  Released  From 
Project  Mortgage 

1.  In  §  213.511  paragraph  (a)  is 
amended  to  read  as  follows: 

§213.511     Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
February  11. 1980. 


PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  C— Eligibility  Requirements- 
Projects 

1.  In  §  220.576  paragraph  (a)  is 

amended  to  read  as  follows: 

§  220.576     Maximum  interest  rate. 

(aj  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
12.00  percent  per  annum  with  respect  to 
loans  receiving  initial  endorsement  (or  • 
endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
February  11,  1980. 
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PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

Subpart  C— Eligibility  Requirements- 
Moderate  Income  Projects 

1.  In  §  221.518  paragraph  (a)  is 
amended  to  read  as  follows: 

§  221.518     Maximum  Interest  rate 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  February  11,  1980,  Interest  shall 
be  payable  in  monthly  installments  on 
the  principal  amount  of  the  mortgage 
outstanding  on  the  due  date  of  each 
installment 


PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements 

1   1;:  §  2:}2-29  paragraph  (a)  is 
amended  to  read  as  follows: 

§232.29    Maximum  interest  rate 

(a)  The  n:ortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12  00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  February  11,  1980. 


Subpart  C— Eligibility  Requirements- 
Supplemental  Loans  To  Finance 
Purchase  and  Installation:  Fire  Safety 
Equipment 

2,  In  §  232.560  paragraph  (a)  is 
amended  to  read  as  follows: 

§  232.560    Maximum  interest  rate 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
12.00  percent  per  annum,  with  respect  to 
loans  insured  on  or  after  February  11, 
1980. 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A— Eligibility  Requirements— 
Individually  Owned  Units 

1    in  §  234.29  paragraph  (a J  is 
amended  to  read  as  follows: 


§234.29    Maximum  interest  rate. 

(a)  The  mortgagee  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mortgage 
and  the  mortgagor,  which  rate  shall  not 
exceed  12,00  percent  per  annum  with 
respect  to  mortgages  insured  on-or  after 
February  11, 1980. 


PART  235-MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

Subpart  D— Eligibility  Req^remefits- 
Rehabilitation  Projects 

1.  In  §  235.540  paragraph  (a)  is 
amended  to  read  as  follows: 

§  235.540    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
February  11, 1980, 


PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

Subpart  A— Eligibility  Reaui^eme^Ts 
for  Mortgage  Insu'-ance 

1.  In  §  236.15  paragraph  (a)  is 

amended  to  read  as  follnwc- 

§236.15     Maximum  interest  .ate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  February  11, 1980. 


PART  241— SUPPLEMENTARv 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

Subpart  A — Eligibility  Require.T'enis 

1.  Section  241.75  is  amended  to  read 
as  follows: 

§241.75     Maximum  interest '3:e 

1  he  loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
12.00  percent  per  annum  with  respect  to 
loans  insured  on  or  after  February  11, 
1980.  Interest  shall  be  payable  in 
monthly  installments  on  the  principal 
then  outstanding. 


PART  242— MORTGAGE  INSURANCE 

FOR  HOSPITALS 

Subpart  A— EUgibiitty  Ftequifemenrs 

1.  In  §  242.33  paragraph  (a)  is 
amended  to  read  as  follows: 


;  24; 


Maximj' 


■•terest  'aie 


(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgage 
and  the  mortgagor,  whicji  rate  shall  not 
exceed  12.00  percent  per  annum  with 
respect  to  mortgages  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  February  11, 1980.  Interest  shall 
be  payable  in  monthly  installments  on 
the  principal  then  outstanding. 


PART  244— MORTGAGE  .NSl'RANCE 

FOR  GROUP  PRACTICE  '■■&€-...  ''''^ES 

Subpart  A — Eligibility  fleq^ifemeni^ 

1.  In  §  244.45  paragraph  (a)  is 
amended  to  read  as  follows: 

:  244  45     Ma». i^-'um  interest  rate 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  12.00  per  annum  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
February  11, 1980. 


PART  250-COtNSURANCE  iF'OR 
STATE  HOUSING  FINANCE  AQENC'ES 

Subpart  C— EiigiDitity  Req...re'r!er;'s 
Applicable  to  a'ii  Mor!g,3Qes  "^c  Be 
Coinsured 

1.  In  §  250.318  paragraph  (a)  is 
amended  to  read  as  follows: 

§250  3'8    Max  "^ urn  mortgage  InteresI 
rate. 

(a)  On  and  after  February  11. 1980  the 
maximum  interest  rate  on  which 
commitments  to  insure  shall  be  issued 
shall  not  exceed  12.00  percent  per 
annum. 
•        •        «        *        • 

(Section  3(aj.  82  Stat.  113: 12  USC  1709-1; 
Section  7  of  the  Department  of  Mousing  and 
Urban  Development  Act.  42  USC  3535(d)|. 

Issued  at  Washington.  D.C.  February  7. 
1980. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 

(FR  Doc  ao-4718  Rled  2-1  J-Btt  8:45  am] 

Bit  '.,  ING    COriF    <7'.r!.--'.-V 


9898 


Federal  Register  /  Vol.  45,  \o.  32  /  Thursday,  February  14,  1980  /  Rules  and  Regulations 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  818 

Financial  Responsibility  of  Air  Force 
Military  Meml>ers;  Standards 

agency:  Department  of  the  Air  Force, 
Department  of  Defense.  i 

action:  Final  rule. 

summary:  The  Depdrtment  of  the  Air 
Force  is  revising  Part  818  of  Ch.ip'pr  VII, 
Title  32.  of  the  Code  of  Federal 
Regulations.  The  revision  establishes 
standards  for  considering  the  financial 
responsibility  of  Air  Force  military 
mp.Tibers.  It  siates  the  conditions  a 
complainant  must  meet  before  requests 
for  assistance  in  processing  debt 
cijmplaints  are  accepted  and  tells  how 
to  process  accepted  requests.  It 
establishes  the  standards  for  Air  Force 
.Tiilitary  members  regarding  the  support 
of  their  dependents  and  the  measures  of 
support  expected.  Procedures  for 
processing  paternity  claims  made 
against  Air  Force  military  members  are 
defined.  It  implements  DOD  Directives 
1344  3.  November  19.  1966;  1344.7.  July  1. 
1969:  and  1344  9,  May  7,  1979. 
EFFECTIVE  DATE;  July  1,  1977  and  Change 
So.  1,  September  7.  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
.\fr-  R.  R.  Gr:":';ih,  If^iephure  '.ViJ;  f).S7- 
3,5-8. 

SUPPLEMENTARY  INFORMATION:  Part  818 
of  Subchapter  B,  Chapter  VII,  Title  32.  of 
the  Code  of  Federal  Regulations  has 
been  revised.  The  revision  includes 
policy  concerning  debt  complaints, 
dishonored  checks,  dependent  support 
complaints,  paternity  claims.  Chapter 
XIII  Wage  Earner  Plan  and  Bankruptcy: 
requirements  concerning  State  laws 
which  prohibit  the  creditor  from 
contacting  the  debtor's  empoloyer; 
includes  garnishment  information; 
explains  responsibilities  of  each  base 
level  agency;  and  provides  suggested 
responses  to  paternity  claims. 

Accordingly,  Title  32  of  the  Code  of 
Federal  Regulations  is  amended  by 
revising  Part  818  to  read  as  follows: 

PART  818— FINANCIAL 
RESPONSIBILITY 


HTi  0     Purpnsp 

Subpart  A— General  Information 

818.1  Air  Force  policy. 

B182  Indebtedness. 

818.3  Dependent  support. 

81R4  Paternity 

Subpart  B— Responsibilities 

818.5     Air  Force  member. 


818.6  Commanders. 

815.7  Legal  assistance  ofricer. 

818.8  Director  of  Personnel  (DP). 

818.9  Comptroller  (AC]. 

818.10  Office  of  Information  (OI). 

818.11  Air  Training  Command  (ATC). 

Subpart  C— Procedures 

818.12  Processing  indebtedness  complaints. 

818.13  General  requirements  for  accepting 
debt  complaints. 

818.14  Action  required  if  complaint  is 
received. 

818.15  Responding  to  dependent  support 
and  indebtedness  complaints. 

818.16  Responding  to  paternity  claims. 

818.17  Bad  check  procedures. 

818.18  High-level  inquiries. 

818.19  Certificate  of  compliance. 

818.20  Standards  of  fairness. 

Authority:  Sec  8012.  lOA  Stat  488;  Sec  8012. 
70A  Stat  488;  10  U.S.C.  8012. 

Note:  This  part  is  derived  from  Air  Force 
Regulation  35-18.  July  1. 1977  and  Change  1. 
September  7,  1979. 

Part  806  of  this  chapter  states  the  basic 
policies  and  instructions  governing  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  inspect  or 
obtain  copies  of  the  material  referenced 
herein. 

§818.0    Purpose. 

This  part  establishes  standards  for 
considering  the  financial  responsibility 
of  Air  Force  military  members.  It  slates 
conditions  a  complainant  must  meet 
before  request  for  assistance  in 
processing  debt  complaints  are  accepted 
and  explains  how  requests  are 
processed.  It  establishes  the  standards 
for  Air  Force  military  members 
regarding  the  support  of  their 
dependents;  defines  generally  who  is  a 
dependent  and  establishes  the  measures 
of  support  expected.  This  part  outlines 
procedures  for  processing  paternity 
claims  made  against  Air  Force  military 
members.  It  also  provides  guidance  for 
base-level  infomiation,  education,  and 
counseling  programs  designed  to 
enhance  management  of  personal 
finances.  This  part  implements  DOD 
Directives  1344.3,  November  19.  1966: 
1344.7.  July  1. 1969;  and  1344.9  May  7. 
1979. 

SuDp<jrt  A— General  information 

§  8 1 8. 1    Air  Force  policy. 

The  Air  Force  expects  its  members  to 
pay  their  debts  on  time.  Within  the 
limits  of  available  resources,  the  Air 
Force  provides  financial  management 
information,  opportunities  for  education, 
and  personal  counseling  designed  to 
enhance  management  of  personal 
finances,  and  takes  administrative  or 
disciplinary  action  in  cases  of  continued 
financial  irresponsibility.  Such  action  is 
taken  to  improve  discipline  and 
maintain  the  standards  of  conduct 


expected  of  Air  Force  personnel,  but 
cannot  be  used  to  enforce  private  civil 

obligations. 

§  818.2    Indebtedness. 

(a)  Air  Force  Enforcement  of  Private 
Obligations.  The  Air  Force  does  not 
arbitrate  disputed  debts,  admit  or  deny 
whether  or  not  the  complaints  are  valid, 
or  confirm  the  liability  of  its  members 
Under  no  circumstances  does  the  Air 
Force  communicate  to  complainants. 
whether  any  action  has  been  taken 
against  members  as  a  result  of 
complaints.  Except  for  debts  owed  to 
the  Federal  Government,  including  its 
instrumentalities  (for  example, 
nonappropriated  fund  activities),  the  Air 
Force  is  not  authorized  to  require  a 
member  to  pay  a  private  debt  or  to  use 
any  part  of  his  or  her  earnings  to  pay  the 
debt,  even  though  the  indebtedness  may 
have  been  reduced  to  judgment  by  a 
civil  court.  The  enforcement  of  private 
obligations  of  Air  Force  members  is  a 
matter  for  civil  authorities.  (See 

§§  818.2(d)  and  8ia.3(b),) 

(b)  State  Laws  Prohibiting  Creditors 
From  Contacting  a  Debtor's  Employer. 
Some  States  have  enacted  laws  which 
prohibit  creditors  from  contacting  a 
debtor's  employer  regarding 
indebtedness  or  communicating  facts  of 
indebtedness  to  an  employer  unless 
certain  cotiditions  are  met.  The 
conditions  which  must  be  met  to  remove 
thus  prohibition  are  generally  such  things 
as  reduction  of  a  debt  to  judgment  or 
obtaining  written  permission  of  the 
debtor.  In  States  having  such  laws. 
processing  debt  complaints  is  not 
extended  to  creditors  who  have  not  met 
the  requirements  of  the  State  statute. 
Therefore,  creditors  attempting  to  avail 
themselves  of  the  processing  privilege 
must  first  certify  that  they  comply  with 
the  law  of  the  State  where  the  debtor 
resides  regarding  contact  with  a  debtor's 
employer  (818.19).  Commanders  must 
advise  creditors  that  this  polity  has 
been  established  to  avoid  inadvertent 
violation  of  the  State  law  by  a  creditor. 
A  similar  practice  must  be  inaugurated 
in  any  State  enacting  a  similar  law  with 
respect  to  debt  collection.  Commanders 
should  contact  their  staff  judge 
advocates  (SJAs)  for  a  determination  of 
the  local  law. 

(c)  Processing  Debt  Complaints  Based 
on  Bad  Checks  and  Similar  Instruments. 
Every  check,  draft,  or  order  for  the 
payment  of  money  drawn  on  any  bank 
or  other  depository  carries  with  it  a 
representation  that  the  instrument  will 
be  paid  in  full  when  presented. 
Negotiating  bad  checks  is.  therefore, 
considered  a  serious  matter  which 
(depending  on  the  circumstances)  may 
result  in  administrative  or  punitive 
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action  against  the  member.  Whether  or 
not  such  action  is  taken,  a  check  which 
is  dishonored  for  any  reason  remains 
evidence  of  an  indebtedness  until 
redeemed  by  the  member.  When  a 
commander  receives  a  complaint  from  a 
person,  firm,  agency,  or  instrumentality 
that  a  member  has  written  a  bad  checlc, 
procedures  in  §  818.17  apply. 

(d)  Bankruptcy.  The  Department  of 
the  Air  Force  policy  concerning 
bankruptcy  petitions  by  military 
personnel  is  one  of  strict  neutrality. 
Bankruptcy  is  considered  to  be  a  right 
granted  by  statute  which  is  available  to 
military  personnel  the  same  as  any  other 
citizen.  No  adverse  action  may  be  taken 
against  a  member  of  the  Air  Force  either 
for  filing  a  petition  in  bankruptcy  or 
because  of  a  discharge  in  bankruptcy 
Sometimes  the  underlying  facts  may 
involve  mismanagement  of  personal 
affairs  or  dishonorable  failure  to  pay 
debts  which  are  factors  that  can  form 
the  basis  for  adverse  action  against  a 
member  of  the  Air  Force,  but  neither 
filing  a  petition  (for  bankruptcy  or  for 
payments  out  of  future  earnings)  nor  a 
discharge  in  bankruptcy  can,  of 
themselves,  be  considered 
"mismanagement"  or  "dishonorable." 
Commanders  should  seek  information 
and  advice  from  the  office  of  the  SJA 
that  is  considering  the  facts  of  each 
individual  case  before  providing 
financial  counseling  for  members 
considering  bankruptcy.  Further,  the  Air 
Force  recognizes  and  complies  with 
decrees  in  bankruptcy  cases. 

(e)  Chapter  XI/l.  Wage  Earner  Plans. 
Federal  laws  provide  for  protecting  and 
relieving  wage  earners  according  to 
chapter  XIII  of  the  Bankruptcy  .Act  (11 
U.S.C,  1001-1.  et  seq.j.  Proceedings  filed 
under  chapter  XIII  are  not  bankruptcy 
and  are  not  to  be  construed  as  such. 
Chapter  XIII,  "Wage  Earner  Plans,  also 
provides  procedures  for  paying  debts 
under  the  supervision  of  the  U,S.  Federal 
District  Court  that  apply  and  provides 
protection  for  both  debtors  and 
creditors.  Commanders  should  consult 
with  the  SJA  to  get  sufficient 
information  and  advice  before 
counseling  members  of  their  command 
concerning  chapter  XIII  entitlements  or 
advisability.  They  must  know  the 
differences  between  "bankruptcy"  and 

"wage  earner  plans"  in  order  to  prevent 
infringement  on  the  rights  of  the 
individual. 

(f)  Pub.  L  95-109.  Pub.  L.  95-109 
provides  that  contact  by  a  debt  collector 
with  third  parties,  such  as  commanding 
officers,  is  prohibited  without  the  prior 
consent  of  the  debtor,  or  without  a  court 
order.  Creditors  are  generally  exempt 


from  Pub.  L.  95-109,  but  only  when  they 
collect  on  their  own  behalf. 

§  818.3    Dependent  support 

The  Air  Force  expects  its  members  to 
provide  regular  and  adequate  support, 
either  direct  or  in  kind,  based  on  the 
needs  of  the  dependents  and  the  ability 
of  the  member  to  provide.  The  Air  F'orce 
has  no  authority  to  unilaterally  deduct 
money  from  a  member's  pay  for  the 
benefit  of  dependents,  however  failure 
to  comply  w^th  .Mr  Force  policy 
becomes  a  proper  subject  of  command 
consideration  for  disciplinary  or 
administrative  action. 

( a )  Basic  A llo  wanes  for  Quarters 
IB.\Q).  Under  the  provisions  of  the  DOD 
Military  Pay  and  Allowances 
Entitlements  Manual  (DODPM), 
paragraph  30Z36c.  B.-^Q  is  not  payable 
for  a  dependent  whom  a  member  refuses 
to  support.  Members  are  informed  of 
this  provision  and  advised  that  refusal 
or  failure  to  support  dependents  may 
require  administrative  termination  of 
B.'\Q  entitlement,  at  the  "with 
dependent"  rate,  effective  the  first  day 
of  the  month  a  complaint  is  received  and 
has  been  determined  valid.  The  BAQ  is 
not  intended  to  be  an  accurate  measure 
of  adequate  dependent  support  nor  does 
the  administrative  termination  of  the 
BAQ  relieve  a  member  of  the 
responsibility  to  provide  dependent 
support. 

(b)  Garnishment.  In  accordance  with 
42  U.S.C.  659,  the  Air  Force  complies 
with  valid  garnishment  or  attachment 
orders  issued  by  Federal  or  State  courts 
of  competent  jurisdiction  for  enforcing 
child  support  and  alimony  obligations  of 
military  members.  The  State  law  that 
applies  for  such  proceedings  determines 
the  legal  procedure  to  be  used  by 
plaintiffs  and  the  extent  to  which  the 
primary  defendant's  pay  will  be 
affected.  Any  challenge  to  the 
jurisdiction  of  the  court  or  decree  rests 
with  the  member,  not  the  Air  Force. 

§  818.4    Paternity. 

If  paternity  is  established  either  by 
admission  or  by  judicial  decree,  Air 
Force  members  are  expected  to  comply 
with  dependent  support  policy  stated  in 
§  818.3. 

(a)  Paternity  Disputes.  Allegations  of 
paternity  against  members  who  are  on 
active  duty  are  sent  to  the  individual 
concerned  by  the  member's  commander. 
The  Air  Force  has  no  authority  to  judge 
paternity  claims  made  against  Air  Force 
personnel.  If  the  parties  concerned 
r.mnot  arrive  at  a  decision  as  to 
paternity,  only  a  court  of  competent 
jurisdiction  can  judge  the  dispute. 

(b)  Court  Order.  If  a  judicial  order  or 
decree  of  paternity  or  support  is 


rendered  by  a  United  States  or  forfign 
court  of  competent  jurisdiction  against 
such  a  member,  the  member  is 
encouraged  to  give  the  necessary 
financial  support  to  the  child  and  take 
any  other  appropriate  action.  The  Air 
Force  has  no  authority  to  relieve 
personnel  of  court-ordered  obligations. 
Personnel  must  get  relief  through  a 
judicial  system  of  competent 
jurisdiction. 

Subpart  B— Responsibilities 

§  818.5     Air  Force  memt>er. 

Each  Air  Force  member  is  expected  to 
keep  reasonable  contact  with  creditors 
and  dependents  in  an  effort  to  minimize 
inquiries,  claims,  and  complaints  that 
are  sent  to  the  Air  Force.  The 
obligations  which  follow  can  be 
diminished  or  relieved  by  order  or 
decree  of  a  court  of  competent 
jurisdiction. 

(a)  Financial  Indebtedness.  Air  Force 
military  members  are  expected  to  take 
care  of  their  "just  financial  obligations" 
on  time.  A  "just  financial  obligation" 
refers  to  a  legal  debt  acknowledged  by 
the  military  member  in  which  there  is  no 
reasonable  dispute  as  to  the  facts  or  the 
law;  or  one  reduced  to  judgment  that 
conforms  to  the  Soldiers"  and  Sailors' 
Civil  Relief  Act  (50  U.S.C.  appendix  501. 
et  seq.),  if  applicable, 

(b)  Dependent  Support.  Air  Force 
members  are  expected  to  support  their 
dependents  according  to  Air  Force 
policy  (see  §  818.3). 

(1)  Spouse  and  Children.  Each  Air 
Force  member  is  expected  to  provide 
support  in  an  amounL  or  of  a  kind, 
bearing  a  reasonable  relation  to  the 
needs  of  the  spouse  and  children  and 
the  ability  of  the  member  to  provide. 
Consideration  should  be  given  to  the 
needs  of  the  family  (for  example, 
lodging,  food,  clothing,  and 
miscellaneous  needs). 

(2)  Former  Spouse.  Each  Air  Force 
member  is  expected  to  comply  with  the 
order  or  decree  of  a  civil  court  of  a 
State,  territory,  or  possession  of  the 
United  States,  or  the  District  of 
Columbia,  requiring  the  payment  of 
alimony,  child  support,  or  similar 
obligations.  Members  are  expected  to 
fully  comply  with  orders  or  decrees 
involving  the  division  of  property  arising 
from  the  termination  of  the  husband  and 
wife  relationship. 

(3)  Parents.  Each  Air  Force  member  is 
expected  to  provide  support  to  parent 
(or  parents)  to  the  extent  required  by  the 
statute  or  agreement  from  which  the 
obligation  arose. 

(4)  Paternity.  If  paternity  is 
established  either  by  judicial  decree  or 
by  admission,  each  member  is  expected 
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to  provide  the  necessary  finanical 
support  to  the  child. 

(5)  Arrearages.  Each  Air  Force 
member  is  expected  to  liquidate 
dependent  support  arrearages,  whether 
resulting  from  not  complying  with  ri 
court  order  or  decree  or  failure  to 
provide  adequate  support  in  the  past. 

§818.6    Commanders.  1 

Unit  commanders  are  responsible  for 
counseling  members  regarding  Air  Force 
policy  (see  §  818.1)  responding  to 
romplaints:  and  keeping  order  and 
discipline  by  dealing  with  violations, 
especially  repeated  violations,  and 
incidents  of  fraud  or  deceit  through 
rippropriate  administrative  or  punitive 
means. 

(a)  Counseling.  (1)  Applying  'he  Air 
Force  policy  to  the  facts  of  the  situation, 
each  member  is  advised  of  what  actions 
are  necessary  to  comply  with  the  policy 
First  sergeants  assist  commanders  ;n 
counseling  individuals  with  financial 
problems. 

(2)  Commanders  should  encourage 
individuals  to  contact  the  comptroller 
for  budget  counseling,  working  out  debt 
liquidation  plans,  obtaining  consumer 
protection  advice,  etc. 

(3)  In  paternity  cases,  and  when 
requested  by  the  member,  the 
commander  should  approve  leave  if  the 
parties  desire  to  marry;  no  legal  obstacle 
exists  to  the  marriage:  and  paternity  has 
been  established  or  admitted. 

(b)  Referral.  Each  member  is  advised 
I'f  the  legal  assistance  program  and  of 
counseling  available  from  the  on-base 
credit  union.  The  commander  or  the  first 
sergeant  should  encourage  the  member 
to  attend  financial  management 
seminars  or  workshops  if  they  are 
available  through  the  base  education 
officer. 

(c)  AdminisLrative  or  Disciplinary 
.Action.  In  cases  of  continued  financial 
irresponsibility,  fraud,  deceit,  or 
criminal  conduct,  unit  commanders  may 
start  administrative  or  disciplinary 
action  to  improve  discipline  and  to  keep 
the  standards  of  conduct  expected  of 
Air  Force  personnel. 

(1)  When  it  is  determined  that 
administrative  termination  of  BAQ  at 
the  "with  dependent  '  rate  is  required, 
the  member's  servicing  Accounting  and 
Finance  Officer  (AFOl  will  be  advised 
in  writing.  Furnish  member's  name, 
social  security  account  number  (SSA.\). 
organization,  and  a  statement  that  the 
m.ember  has  refused  or  failed  to  support 
the  dependents  on  whose  behalf  BAQ  is 
being  received.  Cite  the  DODP.Si. 
paragraph  30236c,  and  request 
administrative  termination  of  BAQ 
entitlement  on  the  proper  effective  date 
(see  §  818.3). 


(2)  Unit  commanders  may  issue  a 
letter  of  reprimand:  use  the  Control 
Roster  and  Unfavorable  Information  File 
(UIF);  fake  action  under  Uniform  Code 
of  Military  justice  (UCMf),  as 
appropriate-  or  start  discharge  action. 

(d)  Response  to  Complainant.  A 
complainant  is  entitled  to  a  courteous 
response  from  the  commander  Except  in 
cases  of  nonsupport  complaints,  the 
response  neither  admits,  nor  in  any  way 
impHes.  an  admission  of  liability  of  the 
member.  .Neither  does  it  report  any 
action  taken  asainst  the  member  as  a 
result  of  the  complaint.  The  commander 
does  not  act  as  intermediary  for  either 
party  nor  give  that  impression  in  the 
response. 

§818.7     Legal  assistance  officer. 

Generally,  commanders  and  members 
f,iced  with  problems  or  potential 
problems  concerning  dependent  support, 
indebtedness,  or  consumer  protection 
are  encouraged  to  seek  the  advice  of  the 
office  of  the  SIA 

(a)  The  Legal  .A'^sistance  Officer, 
according  to  Part  818b  of  this  chapter. 

(1)  Explains  the  applications  of  Air 
Force  policy  as  it  applies  to  individual 
cases  and  provides  guidance  concerning 
compliance  with  Federal,  State,  and 
local  laws  (for  example,  chapter  XllI  of 
the  Bankruptcy  Act:  Truth-in-Lending 
Act;  Gamfshment;  and  Soldiers'  and 
Sailor'  Relief  Act). 

(2)  If  appropriate,  advises  the  member 
to  consult  with  a  civilian  attorney  or 
refer  the  member  to  Federal,  State,  or 
local  consumer  agencies  (for  example, 
the  Federal  Trade  Commission,  Better 
Business  Bureau,  and  Chamber  of 
Commerce). 

(b)  In  general,  the  commander 
concerned  should  seek  advice  from  the 
servicing  S}A. 

(c)  The  SJA  coordinates  on  responses 
to  all  high-level,  executive,  and 
congressional  inquiries. 

§818.8    Director  of  Personnel  (DP). 

The  DP  advises  commander  of  Air 
Force  Policy  and  explains  the 
information  and  education  resources 
available  to  enhance  management  of 
personal  finances.  Additional  visibility 
for  financial  management  can  be 
provided  by  requesting  that  the  base 
library  be  well  stocked  with  budgeting 
and  money  management  publications, 
occasionally  highlighted  in  a  special 
display,  Financial  periodicals  and 
consumer  information  publications 
would  be  particularly  useful.  The  DP 
provides  monthly  statistics,  furnished  by 
the  Consolidated  Ba.se  Personnel  Office 
(CBPO)  Special  Actions  Unit,  to  wing, 
base,  and  unit  commanders  so  that 
management  action  can  be  taken  to 


reduce  indebtedness  and  dependent 
support  complaints. 

(a)  CBPO  Quality  Force.  Special 
Actions  UnitfDPMQA/.  CBPO/DPMQA 
processes  debt  and  dependent  support 
complaints  according  to  this  part.  If 
requested  by  unit  commanders, 
information  in  the  UIF  is  provided  by 
CBPO/DPMQA.  Statistics  showing  the 
number  of  complaints  processed  for 
each  unit  is  provided  to  the  DP  by  the 
10th  of  each  month,  showing  the  number 
of  open  cases  which  require  further 
action  by  unit  commanders  and  the 
number  of  cases  that  have  resulted  in 
information  being  added  to  the  UIF. 

(b)  Education  Office.  If  directed  by 
the  base  commander,  the  education 
office  may  offer  seminars,  or  at  local 
option,  lectures  or  workshops,  on 
financial  matters.  Publicize  the  seminars 
widely  before  they  begin  and  during 
their  duration.  Seminars  may  be  led  by 
base  experts  on  an  additional  duty  basis 
or  by  civilian  instructors  through 
Education  Services.  Scheduling  of 
seminars  could  be  during  off-duty  time 
or  on  a  release-from-duty  basis. 
Sessions  are  recommended  for  I'-a  to  2 
hours,  once  a  week.  If  the  local  option  is 
exclusively  for  off-duty  attendance,  it  is 
recommended  that  the  class  meet  once 
in  the  afternoon  and  once  in  the  evening 
to  facilitate  attendance  by  shift  workers. 
U.S.  Air  Force  personnel  and  their 
spouse  should  be  invited  to  attend. 
Attendance  should  be  voluntary,  both 
for  the  total  course  and  individual 
classes,  except  that  unit  commanders 
may  privately  require  attendance  by 
military-  personnel  who  have  shown 
financial  irresponsibility.  Such  required 
attendance  should  be  kept  confidential 
to  avoid  cmbarassment  to  the 
individual.  Repeat  the  seminar  series  as 
often  as  needed  for  the  local 
environment,  perhaps  3  to  4  times  during 
the  first  year,  and  1  or  2  times  each  year 
after  that.  Special  seminar  sessions  will 
be  scheduled  to  train  volunteer  budget 
counselors.  Instruction  should  focus  on 
such  subjects  as  counseling  techniques, 
liudget  preparation  procedures,  credit 
shopping,  financial  situation  analysis, 
etc.  Professional  assistance  in  preparing 
lesson  plans  may  be  available  from 
local  credit  unions  or  other  State  and 
local  associations. 

§818.9    Comptroller  (AC). 

The  Base  Comptroller,  in  coordination 
with  DP.  will  establish  a  three  track 
Personal  Financial  Responsibility 
Program  including  education, 
information  and  consultant  services. 

(a)  AC  will  coordinate  with  the 
education  office  to  establish  courses. 
See  §  818.8(b). 
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(b)  AC  will  solicit  information  articles 
and  COST  Fact  Sheets  for  lor^I 
distribution  and  publication  in  base 
media.  See  §  818.10. 

(c)  The  Base  Comptroller  will 
establish  a  consultant  function  at  base 
level  to  assist  personnel  in  .analyzing 
problem  areas,  developing  budgets, 
formulating  debt  liquidation  plans, 
obtaining  consumer  protection  advice, 
etc. 

(1)  Military  members  will  be  solicited 
to  serve  as  volunteer  counselors  on  a 
voluntary,  part-time  basis.  The  base 
Junior  Officer  Council  should  be  an 
excellent  source  of  volunteer  counselors. 

(2)  Counselors  will  attend  training 
seminars  sponsored  by  the  base 
education  office  prior  to  their 
assumption  of  any  consultant  duties. 

(3)  The  cor.suhant  program  should 
emphasize  voluntary  contact  and 
participation,  although  members  may  be 
referred  for  assistance  by  commanders, 
first  sergeants  or  supervisors.  Emphasis 
should  be  placed  on  the  preventive 
nature  of  the  program — that  is. 
identification  and  resolution  of  financial 
questions  before  they  become  serious 
problems  and  prevention  of  existing 
difficulties  from  recurring.  One  contact 
may  be  sufficient,  or  a  series  of 
counseling  sessions  may  be  required. 
Spouses  should  be  encouiaged  to  attend 
these  sessions  whenever  possible  to 
secure  their  full  understanding  and 
commitment  to  resolution  of  the 
problem. 

(4)  The  consultant  should  work  jointly 
with  the  counselee(s)  to  analyze  each 
financial  situation,  pinpoint  problem 
areas,  formulate  a  budget  and,  if 
required,  a  proposed  payment  plan.  The 
member  must  be  an  equal  participant  in 
this  effort:  personal  commitment  to  a 
realistic  budget  is  an  essential  element 
for  sucessful  resolution  of  any  financial 
problem.  The  counselor  may  assist  the 
member  in  conlacting  creditors,  but 
must  ensure  that  all  credit(irs  arc  aware 
that  neither  the  Air  Force  nor  the 
consultant  service  will  assume  liability 
for  debts  or  collect  payments. 

(d)  AFO  The  AFO  advises  members 
on  dependent  support  allotment 
procedures  (for  example,  payment  of 
rent  lAW  DOUPM,  paragraph  B0202), 
entitlement  to  BAQ,  Procedures 
involving  garnishment  of  pay  are 
coordinated  with  SJA.  The  AFO  also 
advises  members  on  the  procedures  and 
relative  merits  of  the  participation  in  the 
Checks  to  Financial  Organization 
(CTFO)  Program. 

§  818.10    Office  of  Information  (01) 

The  01  reviews  and  edits  locally 
developed  COST  Fact  Sheets  and 
"Inflation  Fighters"  articles  Outstanding 


items  which  have  wide  application 
should  be  distributed  for  reprint  through 
the  Air  Force  news  Service. 

§818. 1 1     Air  Training  Command  tATC). 

ATC  includes  a  comprehensive  block 
of  instruction  on  personal  commercial 
affairs  in  its  basic  military  training 
program,  undergraduate  pilot  and 
navigator  training,  and  other  courses  in 
which  personnel  receive  initial  active 
duty  training.  Such  instructions  include, 
but  are  not  limited  to,  the  protection  and 
remedies  offered  consumers  under  the 
Truth-in-Lending  Act,  insurance. 
Government  benefits.  CTFO.  savings 
and  budgeting,  the  policies  of  this  part. 
Part  B18a  of  this  chapter,  and  the 
desirability  of  seeking  legal  counsel 
before  making  any  substantial  loan  or 
credit  commitments. 

Subpart  C — Procedures 

§818.12    Processing  indebtedness 
complaints. 

Processing  debt  complaints  by  CBPO/ 
DPMQA  is  not  extended  to  creditors 
who  have  not  made  a  bona  fide  effort  to 
collect  the  debt  directly  from  the 
military  member,  whose  claims  are 
patently  false  and  misleading,  or  are  in 
violation  of  State  laws  concerning  usury 
and  debt  collection  practices.  Claimants 
desiring  to  contact  a  militarj'  member 
about  an  indebtedness  may  write  to  the 
Air  Force  Worldwide  Locator.  HQ 
AFMPC/MPCD003,  Randolph  AFB  TX 
78148,  enclosing  $2  for  the  service  as 
provided  in  Part  806  of  this  chapter. 

(a)  Armed  Forces  Disciplinary  Control 
Board.  If  a  complainant  appears  to  have 
engaged  in  usurious,  fraudulent, 
misleading,  or  deceptive  business 
practices,  the  commander  reports  the 
situation  to  the  Armed  Forces 
Disciplinan,-  Control  Board  according  to 
AFR  125-11.  Armed  Forces  Disciplinary 
Control  Board  and  Off-installation 
Military  Enforcement. 

(b)  Denial  of  the  Processing  Privilege 
Processing  complaints  are  permanently 
denied  by  AFMPC/NfPCAS  if:  a 
complainant  has  been  notified  of  the  . 
requirements  of  this  part  and  refuses  or 
repeatedly  fails  to  comply  wnth  them;  or 
if  a  complainant  (no  matter  what  the 
merits  of  the  claimj  has  clearly  shown 
that  there  is  an  attempt  to  make 
unreasonable  use  of  the  processing 
privilege.  Abuses  are  documented  and 
reported  by  the  CBPO  to  HQ  AFMPC/ 
MPCAS,  Randolph  AFB  TX  78148. 
AFMPC  advises  all  CBPOs  of 
complainants  who  have  been  denied 
further  processing  privileges. 


§818.13     General  requirements  for 
accepting  debt  complaints. 

Requirements  in  this  section  do  not 
apply  to  claims  by  Federal.  State,  or 
Municipal  Government,  nor  to  those 
creditors  not  otherwise  subject  to 
Regulation  Z,  the  Board  of  Governors  of 
the  Federal  Reserve  System.  12  Code  of 
Federal  Regulations  (CFR)  226  (for 
example,  grocery  stores,  utilities,  etc.). 

(a)  Full  Disclosure  and  Standard  of 
Fairness: 

(1)  The  Truth-in-Unding  Act  (15 
U.S.C.  1601.  et  seq.)  prescribes  the 
general  disclosure  requirements  which 
must  be  met  by  those  offering  or 
extending  consumer  credit,  and 
Regulation  Z.  published  by  the  Federal 
Reserve  Board  (12  CFR  Part  226).  and 
the  specific  disclosure  requirements  for 
both  open-end  and  installment  credit 
transactions.  Instead  of  Federal 
Government  requirements.  State 
regulations  apply  to  credit  transactions 
if  the  Federal  Reserve  Board  determines 
that  the  State  regulations  impose 
substantially  similar  requirements  and 
provide  adequate  enforcement 
measures. 

(2)  Banks  and  credit  uiuons  operating 
on  military  installations  must  conform  to 
the  Standard  of  Fairness  stated  on  page 
1  of  AF  Form  459.  Application/Contract 
for  Personal  Credit,  before  executing  the 
loan  or  credit  agreement 

(b)  Certification  of  Compliance: 

(1)  Creditors  subject  to  Regulation  Z 
of  the  Federal  Reserve  Board  (12  CFR 
Part  226J.  and  assignees  claiming 
thereunder,  must  send  with  their  request 
for  debt  processing  assistance  on 
executed  copy  of  the  Certificate  of 
Compliance  and  a  true  copy  of  the 
general  and  specific  disclosures 
provided  the  military  member  as 
required  by  Pub,  L  90-321  (15  U.S.C. 
1601).  Requests  which  do  not  meet  these 
requirements  will  be  returned  without 
action  to  the  claimant. 

(2)  A  creditor  not  subject  to 
Regulation  Z  (for  example,  grocery 
stores,  utilites.  etc.).  must  send  with 
their  request  for  assistance  a 
certification  that  neither  interest, 
finance  charge,  nor  other  fee  is  in  excess 
of  that  permitted  by  the  law  of  the  State 
in  which  the  obligation  was  incurred. 

(3J  A  foreign-owned  company  having 
a  complaint  must  send  with  its  request  a 
true  copy  of  the  terms  of  the  debt 
(English  translation)  and  must  certify  its 
subscription  to  the  Standards  of  - 
Fairness.  AF  Form  459.  page  1, 

(c)  Previous  Efforts  To  Resolve  the 
Matter,  The  complainant  must  show  that 
an  attempt  has  been  made  to  adjust  the 
debt  by  direct  contact  with  the  member. 

(d)  Nonconforming  Complaints.  Debt 
complaints  that  do  not  comply  with  the 
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requirements  of  this  subpart  are 
returned  to  the  complainant  with  an 
explanation  of  the  deficiency. 
Complainants  are  advised  to  send  their 

claim  in  writing 

§  818.14     Action  required  if  complaint  is 
received. 

(i!  CBPO  special  actions  unit  (CBPO/ 
DPMQA),  on  receipt: 

(1)  Sends  a  debt  complaint  that  meets 
the  requirement  of  §  818.13  to  the 
immediate  commander  of  the  individual 
concerned. 

(2)  Returns  a  debt  complaint  that  does 
not  meet  the  requirements  of  §  818.13  to 
the  complainant. 

(3)  Sends  dependent  support  and 
paternity  complaints  to  the  immediate 
comm.inder  of  the  individual  concerned 
along  with  information  recorded  on  the 
member's  DD  Form  93,  Record  of 
Emergency  Data. 

(4)  Returns  all  complaints  concerning 
a  retired  member  or  an  individual  with 
no  known  military  status  to  the 
complainant. 

(5)  Sends  all  complaints  concerning  a 
member  released  from  active  duty  and 
assigned  to  the  Reserve  Forces  to  the 
Air  Reserve  Personnel  Center  (ARPC), 
7300  E  First  Avenue.  Denver,  CO  80280. 
and  advises  the  complainant  of  the 
referral. 

(6)  Sends  all  complaints  concerning  a 
reassigned  member  to  the  current  unit  of 
assignment  and  advises  the  complainant 
of  the  referral. 

(b)  The  commander  on  receipt  of  the 
complaint: 

|1)  Direct  from  the  complainant,  sends 
the  complaint,  if  other  than  a  paternity 
or  dependent  support  claim,  to  CBPO/ 
DPMQ.-X  for  action  under  818.13  and  this 
paragraph. 

(2)  From  CBPO/DPMQA.  thoroughly 
reviews  all  the  available  facts 
surrounding  the  transaction  forming  the 
basis  for  the  complaint.  These  facts  may 
be  obtained  from  the  complainant's 
correspondence  and  the  member 
concerned.  Privacy  Act  warnings  and 
Article  31.  UCMJ  rights,  if  appropriate, 
should  be  given.  A  review  should  be 
made  of  the  member's  financial  situation 
over  the  period  in  which  the  obligation 

is  complained. 

(3)  If  it  has  been  determined  that  an 
inquiry  should  be  made  part  of  the  UIF, 
AFR  3.5-32.  Unfavorable  Information 
Files  and  Control  Rosters,  paragraphs  4 
and  7  applv. 

(4)  Provides  CBPO/DPMQA  a  copy  of 
replies  to  al!  complaints. 

§  818.15     Responding  to  dependent 
support  and  indebtedness  complaints. 

Unit  commanders  respond  to  all 
complainants  advismg  them  of  the 


appropriate  Air  Force  policy  and  that 
the  member  has  been  advised 
accordingly.  Except  in  complaints  of 
nonsupport,  commander's  response  does 
not  undertake  to  arbitrate  any  disputed 
debt  or  allegation,  or  to  admit  or  deny 
the  validity  of  the  claim.  Under  no 
circumstances  does  it  indicate  whether 
any  action  has  been  taken  against  the 
member  as  a  result  of  the  complaint. 
Commanders  provide  a  copy  of  the 
response  to  CBPO/DPMQA. 

§  818.16    Responding  to  paternity  claims. 

(a)  Active  Duty  Members.  The 
member  should  be  informed  of  the 
inquiry  and  the  response  and  urged  to 
obtain  legal  assistance  for  guidance 
(including  and  explanation  of  sections  of 
the  Soldiers'  and  Sailors'  Civil  Relief 
Act,  50  U.S.C.  App  501,  et  seq,  if 
appropriate).  When  a  communication  is 
received  from  a  judge  of  a  civilian  court 
concerning  the  availability  of  personnel 
to  appear  at  an  adoption  hearing,  w  here 
it  is  alleged  that  an  active  duty  member 
is  the  father  of  an  illegitimate  child,  then 
the  reply  shall  state  that: 

(1)  Due  to  military  requirements,  the 
member  cannot  be  granted  leave  to 
attend  any  court  hearing  until  (date),  or 

(2)  A  request  by  the  member  for  leave 
to  attend  an  adoption  court  hearing  on 
(date),  if  made  would  be  approved,  or 

(3)  The  member  has  stated  in  a  sworn 
written  statement  that  he  is  not  the 
natural  parent  of  the  child,  or 

(4)  Due  to  the  member's  unavailability 
caused  by  a  specific  reason,  a 
completely  responsive  answer  cannot  be 
made. 

(b)  Members  Not  on  Active  Duty. 
Allegations  of  paternity  against 
members  of  the  Air  Force  who  are  not 
on  active  duty  are  sent  to  ARPC,  7300  F 
First  Avenue,  Denver,  CO  802R0,  and  the 
complainant  advised  of  the  referral.  If 
the  member  is  a  mobilization 
augmentee,  ARPC  sends  the  complaint 
to  the  commander  for  inquiry, 
counseling,  and  reply.  ARPC  handles 
other  complaints  by  direct  contact  with 
the  member  in  the  same  manner  as 
active  duty  members. 

(c)  Former  Members  and  Retired 
Personnel.  When  allegations  of 
paternity  against  former  members  of  the 
Air  Force  (or  a  communication  from  a 
judge  of  a  civilian  court  concerning  the 
adoption  of  an  illegitimate  child)  are 
received,  the  claimant  must  be  informed 
of  the  date  of  discharge  and  advised 
that  the  individual  concerned  is  no 
longer  a  member  of  the  Air  Force  and 
therefore  is  not  under  their  jurisdiction. 
In  addition,  the  last  known  address  of 
the  former  member  must  be  furnished  to 
the  requestor  when  there  is  a  showing  of 
compelling  circumstances  affecting  the 


health  or  safety  of  an  individual,  as 
contemplated  by  the  Privacy  Act  of 
1974.  5  U.S.C.  552a(bl(8).  and  if  the 
request  is  supported  by  a  certified  copy 
of  either: 

(1)  A  judicial  order  or  decree  of 
paternity  or  support  rendered  against  a 
former  member  by  a  United  States  or 
foreign  rmirt  of  competent  jurisdiction: 
or 

(2)  A  document  which  establishes  that 
the  former  member  has  made  an  official 
admission  or  statement  acknowledging 
paternity  or  responsibility  for  support  of 
a  child  before  a  court  of  competent 
jurisdiction,  administrative  or  executive 
agency,  or  official  authorized  to  receive 
it;  or 

(3)  A  court  summons,  judicial  order,  or 
similar  document  of  a  court  within  the 
United  States  m  a  case  concerning  the 
adoption  of  an  illegitimate  child; 
wherein  the  former  serviceman  is 
alleged  to  be  the  father;  or 

(4)  In  cases  where  the  claimant,  with 
the  corroboration  of  a  physician  s 
affidavit,  alleges  and  explains  an 
unusual  medical  situation  which  makes 
it  essential  to  get  information  from  the 
alleged  father  to  protect  the  physical 
health  of  either  the  prospective  mother 
or  the  unborn  child. 

§818.17     Bad  check  procedures. 

The  commander  responds  to  all 
dishonored  check  complaints.  If  the 
commander  receives  a  complaint  of  a 
check  which  is: 

(a)  Dishonored  Through  Inadvertency. 
When  advised  of  a  check  which  is  not 
honored  because  of  bank  or  Government 
error,  because  of  failure  to  date  the 
check.  incompatibUity  or  illegibility  of 
amounts  shown  on  the  check,  or  lack  of 
or  illegible  signature,  the  commander 

(  ounsels  the  member  to  redeem  the 
check  within  5  days  of  notification  of 
dishonor,  If  redeemed,  no  further 
administrative  action  by  the  commander 
is  required. 

(b)  Dishonored  Through  Suspected 
Criminal  Conduct.  When  advised  of  a 
check  which  is  dishonored  because  of  a 
suspected  criminal  conduct  by  the 
member,  the  commander  requests  the 
member's  UIF,  consults  with  SJA,  and 
counsels  the  member  regarding  Air 
Force  policy  (see  §  818.2(c)).  When  there 
is  suspected  criminal  conduct  by  a 
member  involving  a  check,  the 
commander  should  consider  action 
under  the  UCMJ.  or  administrative 
action,  whichever  is  proper.  The 
commander  advises  the  CBPO  and 
responds  to  the  complainant. 

(c)  Returnpd  for  Other  Reasons.  A 
(heck  which  is  returned  for  other 
reasons  such  as  negligence  in 
maintaining  funds  in  the  account  or 


lailure  to  keep  ihe  checking  account    . 
rt;cords  accurate  may  be  the  basis  for 
administrative  action.  When  advised  of 
a  dishonored  check  of  this  type,  the 
commander  requests  the  member's  UIF. 
consults  with  S|A.  and  counsels  the 
m(;mber  regardmg  Air  Force  policy  (see 
§  R18.2(c)),  and  responds  to  the 
complainant. 

(d)  Checks  Written  by  Dependents.  A 
dishonored  check  issued  by  a  dependent 
is  not  processed  under  this  part  unless 
the  SJA  determines  that  it  represents  a 
debt  for  which  the  military  member  may 
be  held  personally  liable  (for  example, 
checks  written  for  necessaries).  If  the 
military  member  may  be  held  liable  for 
the  check,  it  will  be  treated  as  an 
indebtedness  under  this  part. 

§818.18    High-level  inquiries. 

U'hi'H  an  mquiry  is  received  from 
AI'MI'C.  the  unit  commander  counsels 
the  member  on  the  standards  and 
procedures  of  §  818.1.  For  inquiries 
which  the  immediate  commander 
responds  to  the  complainant,  the  reply 
must  include  a  stdtement  of  Air  Force 
policy  that  applies  to  the  situation  and  a 
statement  of  the  position  taken  by  the 
member.  For  inquiries  requiring  AFMPC 
response  the  commander  uses  the  items 
in  paragraphs  (a)  through  (g)  of  this 
section  as  a  guide  and  furnishes 
appropriate  information  to  AFMPC. 
Should  an  item  not  apply  to  the  inquiry 
state  "not  applicable." 

(a)  If  a  court  order  or  decree  is 
involved,  advise  requirements  of  the 
court  order  or  decree  and  whether  the 
member  is  complying  with  it.  Where 
court  order  exists,  unit  commanders 
should  seek  advice  of  the  servicing  SJA 
before  replying. 

(b)  If  applicable,  advise  the  way  in 
which  support  or  debt  payments  have 
been  made,  including  amount,  method, 
and  dates  payments  were  furnished. 
Also  advise  the  way  in  which  future 
support  or  debt  payments  will  be  made. 
including  amount  and  method  of 
payment  (for  example,  personal  check. 
money  order,  allotment,  etc.).  If 
payments  are  made  by  allotment,  give 
effective  date  of  first  payroll  deduction 
and  advise  when  complainant  may 
expect  to  receive  first  allotment  check. 

(c)  If  member  acknowledges 
arrearages  in  support  or  debt  payments, 
advise  what  action  member  has  taken  or 
will  take  to  liquidate  arrearages, 
including  amounts  and  dates  payments 
ivill  be  made. 

(d)  Advise  if  member  agrees  or 
refuses  to  release  information  protected 
by  the  Privacy  Act  of  1974  (Part  806b  of 
this  chapter). 


(e)  The  member's  actions  must  comply 
with  Air  Force  policy  as  stated  in 

§  818.1. 

(f)  Include  name  of  commander,  unit 
address,  and  base  telephone  extension. 

(g)  Is  member  drawing  BAQ  (at  the 
"with  dependent"  rate)? 

§  818. 19    Certificate  of  compliance 
See  32  CFR  Part  43a.l0. 

§  818  20    Standards  of  fairness 

See  32CFR,  Part43a.9. 
Carol  M.  Rose. 
A  ir  Force  Federal  Register  Liaison  Officer 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
I CGD  80-161 

Drawbridge  Operation  Regulations: 
Elizabeth  River,  Southern  Branch.  Va 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  At  the  request  of  the  city  of 
Ches.ipeake,  Virginia,  the  Coast  Guard 
is  changing  the  regulations  governing  thi 
operation  of  the  State  Highway  337 
drawbridge  across  the  Elizabeth  River. 
Southern  Branch,  mile  2.8,  Chesapeake. 
Virginia,  to  allow  periods  when  the 
draw  need  not  open  for  the  passage  of 
pleasure  craft.  This  change  is  being 
made  because  of  rush  hour  traffic  during 
the  periods  being  affected. 
EFFECTIVE  DATE:  This  amendment  is 
effet  t.ve  on  M.irr  h  17,  IPBO, 
FOR  FURTHER  INFORMATION  CONTACT; 
Wayne  J.  Creed.  Chief.  Bridge  Section. 
Aids  to  Navigation  Branch,  Fifth  Coast 
Guard  District,  Federal  Building.  431 
Crawford  Street.  Portsmouth.  Virginia 
23705  (804-39R-(^22nl 

SUPPLEMENTARY  INFORMATION;  On 
December  13,  1979,  the  Coast  Guard 
published  a  proposed  rule  (44  FR  72188) 
concerning  this  amendment.  The 
Commander,  Fifth  Coast  Guard  District, 
also  published  these  proposals  in  a 
Public  Notice  dated  December  13, 1979. 
Interested  persons  were  given  until 
January  14.  1980  to  submit  comments. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Wayne  J.  Creed.  Project  Manager, 
and  Lieutenant  Cheryl  Avery.  Project 
Attorney.  Fifth  Coast  Guard  District. 

Discussion  of  Comments 

No  comments  were  received. 


In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  117..349a  to  read  as  follows: 

§  117.349a     Elizat>eth  River,  Southern 
Brancti.  Virginia   Route  337  drawbridge 

(a)  The  liiavvLindge  shall  open  on 
signal  except  that: 

(1)  From  6:30  a.m.  to  7:30  a.m.  and 
from  3:30  p.m.  to  4:30  p.m.,  Monday 
through  Friday  except  Federal  holidays, 
the  draw  need  not  open  for  the  passage 
of  pleasure  craft. 

(2)  At  all  times  not  covered  by  the 
regulations  in  this  paragraph  and  in  all 
other  respects,  the  regulations  contained 
in  §  117.240  shall  govern  the  operation  of 
this  bridge. 

(Sec.  5,  28  Slat.  362.  as  amended,  sec.  6(g)(2). 
80  Stat.  937:  33  U.S.C.  499.  49  U.S.C. 
1655(8)(2|:  49  CFR  1.46(c)(5):  33  CFR  1.05- 
1(8)(3)) 

Dated:  Fet)ruary  4,  1980. 
T.  T.  Wetmore  III. 

Rear  Admiral.  U.S.  Coast  Cuard.  Commander. 
Fifth  Coast  Guard  District. 

int  Doc  80-«7aZ  Piled  2-13-aO:  S:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  d2 
IFRL  1411-81 

Approval  and  Promutgation  o^ 
!mplerrientatiOR  Plans,  L,oi,iiSi3f'>;.-i  Pim 
for  Nonattainment  Areas 

AGENCY.  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  action  approves,  in  part. 
it  visions  to  the  Louisiana  State 
Implementation  Plan  (SIP).  The  revisions 
were  submitted  by  the  Governor  to 
fulfill  the  requirements  of  Part  D  of  the 
Clean  Air  Act,  as  amended  in  August 
1977  (the  Act).  The  purpose  of  the 
revisions  is  to  provide  for  attainment  of 
the  National  Ambient  Air  Quality 
Standard  for  ozone  in  Louisiana's 
designated  nonattainment  areas  through 
the  reduction  of  volatile  organic 
compound  emissions.  The  revisions 
being  acted  on  today  are  those  relating 
to  SIP  requirements  for  nonattainment 
areas  as  specified  in  Part  D  of  the  Act. 
The  Louisiana  SIP  is  being  conditionally 
approved  by  the  Administrator. 
Conditions  stipulated  in  this  notice 
explain  what  actions  must  be  taken 
lieforo  final  approval  can  be  granted. 
EFFECTIVE  DATE:  This  rulemaking  is 
effective  on  February  14, 1980. 
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FOR  FURTHER  INFORMATION  CONTACT; 

I--'.  Stubberfieid,  Chief. 
Impiementation  Plan  Section.  Air 
Program  Branch,  Air  and  Hazardous 
Materials  Division.  Environmental 
Protection  Agency,  Region  6.  1201  Elm 
Street.  Dallas.  Texas  75270.  (214)  767- 

SUPPLEMENTARY  INFORMATION; 
Introduction 

Provisions  of  the  1977  Act  require 
Slates  to  revise  their  SIPs  for  all  areas 
designated  as  not  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  Governor  of  Louisiana 
submitted  the  State's  SIP  revisions  on 
April  30.  1979.  These  revisions  address 
Part  D  requirements  for  attainment  of 
the  NAAQS  for  ozone  in  seven  urban 
parishes  and  twelve  rural  parishes  in 
Louisiana.  The  Governor's  submittal 
also  included  revisions  relating  to  other 
than  Part  D  requirements.  However, 
these  revisions  are  being  addressed  in  a 
separate  action. 

EPA  has  reviewed  the  Louisiana 
revisions  and  the  comments  in 
light  of  the  Clean  Air  Act,  EPA 
regulations  and  additional  guidance. 
The  criteria  used  in  this  review  were 
detailed  in  the  general  preamble 
published  in  the  April  4,  1979  Federal 
Register  (44  FR  20372).  supplemented  on 
July  2.  1979  (44  FR  38583).  August  28. 
1979  (44  FR  50371),  September  17. 1979 
(44  FR  53761).  and  November  23.  1979 
(44  FR  67182). 

EPA  published  proposed  rulemaking 
on  July  31.  1979  (44  FR  44908).  which 
described  the  content  of  the  Louisiana 
revisions.  EPA's  assessment  of  the 
revisions,  and  EPAs  intent  with  respect 
to  an  approval/disapproval  action. 
Where  deficiencies  were  noted,  EPA 
proposed  conditional  approval  on  the 
condition  that  the  State  submit 
corrections  or  additional  information  by 
specified  dates. 

EPA  is  taking  final  action  to 
conditionally  approve  certain  elements 
of  the  Louisiana  Plan.  A  discussion  of 
conditional  approval  and  its  practical 
effect  appears  in  two  supplements  to  the 
General  Preamble.  44  FR  38583  (July  2. 
1979)  and  44  FR  67192  (November  23, 
1979).  The  conditional  approval  requires 
the  State  to  submit  additional  materials 
by  the  deadlines  specified  in  today's 
notice.  There  will  be  no  extensions 
granted  to  the  conditional  approval 
deadlines  being  promulgated  today.  EPA 
will  follow  the  procedures  described 
below  when  determining  if  the  State  has 
satisfied  the  conditions. 

1.  If  the  State  submits  the  required 
additional  documentation  according  to 
schedule  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 


of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EPA's 
final  action  on  the  submission. 

2.  EPA  will  evaluate  the  State's 
submission  to  determine  the  condition  is 
fully  met.  After  the  review  is  completed, 
a  Federal  Register  notice  will  be 
published  proposing  or  taking  final 
action  either  to  find  the  condition  has 
been  met  and  approve  the  plan,  or  to 
find  the  condition  has  not  been  met, 
withdraw  the  conditional  approval  and 
disapprove  the  plan.  If  the  plan  is 
disapproved  the  Section  110(a)(2)(I) 
restrictions  on  construction  will  be  in 
effect. 

3.  If  the  State  fails  to  timely  submit  the 
required  materials  needed  to  meet  a 
condition.  EPA  will  publish  a  Federal 
Register  notice  shortly  after  the 
expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved  and 
Section  110(a)(2)(I)  restrictions  on 
growth  are  in  effect.  Certain  funds  may 
also  be  withheld,  conditioned  or 
restricted  if  the  plan  is  disapproved.  See 
CAA  §  316(b). 

Public  Comments 

This  section  reviews  the  relevant 
comments  received  on  EPA's  notice  of 
proposed  rulemaking  and  the  Agency's 
response  to  them.  One  commentor 
submitted  extensive  comments  which  it 
requested  be  considered  part  of  the 
record  for  each  state  plan.  Each  of  the 
points  raised  by  the  commentor  and 
EPA's  response  follow.  Although  some 
of  the  issues  raised  are  not  relevant  to 
provisions  in  Louisiana's  submission. 
EPA  is  notifying  the  public  of  its 
response  to  these  comments  at  this  lime. 

1.  The  commentor  asked  that 
comments  it  has  previously  submitted 
on  the  Emission  Offset  Interpretative 
Ruling  as  revised  on  January  16.  1979  (44 
FR  3274),  be  incorporated  by  reference 
as  part  of  their  comments  on  each  state 
plan.  EPA  will  respond  to  those 
comments  in  its  response  to  comments 
on  the  Offset  Ruling. 

2.  The  commentor  objected  to  general 
policy  guidance  issued  by  EPA,  on 
grounds  that  EPA's  guidance  is  more 
stringent  than  required  by  the  Act.  Such 
a  general  comment  concerning  EPA's 
guidance  is  not  relevant  to  EPA's 
decision  to  approve  or  disapprove  a  SIP 
revision  since  that  decision  rests  on 
whether  the  revision  satisfies  the 
requirements  of  Section  110(a)(2). 
However.  EPA  has  considered  the 
comment  and  concluded  that  its 
guidance  conforms  to  the  statutory 
requirements. 

3.  The  commentor  noted  that  the 
recent  court  decision  on  EPA's 


regulations  for  prevention  of  significant 
deterioration  (PSD)  of  air  quality  affects 
EPA's  new  source  review  (NSR) 
requirements  for  Part  D  plans  as  well. 
(The  decision  is  Alabama  Power  Co.  v. 
Castle.  13  ERG  1225  (D.C.  Cir..  June  18. 
1979]).  In  the  commentor's  view,  court's 
rulings  on  the  definition  of  "source", 
"modification",  and  "potential  to  emit" 
should  apply  to  Part  D  as  well  as  PSD 
programs.  In  addition,  the  commentor 
believes  that  the  court  decision 
precludes  EPA  from  requiring  Part  D 
review  of  sources  located  in  designated 
clean  areas. 

The  preamble  to  the  Emission  Offset 
Interpretative  Ruling,  as  revised  January 
16,  1979,  explains  that  the  interpretation 
in  the  ruling  of  the  terms  "source", 
"major  modification",  and  "potential  ttj 
emit",  and  the  areas  in  which  NSR 
applies,  govern  State  plans  under  Part  D. 
(44  FR  3275  col.  3  through  3276  col.  1, 
January  16,  1979.)  In  proposed  rules 
published  in  the  Federal  Register  on 
September  5.  19"fl.  (44  FR  51924),  EPA 
explained  its  views  on  how  the 
Alabama  fowe/- decision  affects  NSR 
requirements  for  State  Part  D  plans.  The 
September  5,  1979  proposal  ciddrossed 
some  of  the  issues  raised  by  the 
commentor.  To  the  extent  necessary. 
EPA  will  respond  in  greater  detail  to  the 
commentors'  concerns  in  its  response  to 
comments  on  the  September  5.  1979. 
proposal  and/or  its  response  to 
comments  on  the  Offset  Ruling. 

As  part  of  the  September  5,  1979 
proposal,  FP.A  proposed  regulations  for 
Part  D  plans  in  40  CFR  51.18(j).  EPA  also 
proposed,  for  now.  to  approve  a  SIP 
revision  if  it  satisfies  either  existing  EPA 
requirements,  or  the  proposed 
regulations.  Prior  to  promulgation  of 
final  regulations,  EPA  proposed  to 
approve  State-submitted  relaxations  of 
previously  submitted  SIPs.  so  long  as  the 
revised  SIP  meets  all  proposed  EPA 
requirements.  To  the  extent  EPA's  final 
regulations  are  more  stringent  than  the 
existing  or  proposed  requirements. 
States  wUl  have  nine  months,  as 
provided  in  Sectron  406fd)  of  the  Act,  to 
submit  revisions  after  FlPA  promulgates 
the  final  regulations. 

In  some  instances,  EPA's  approval  of 
a  State's  NSR  provisions,  as  revised  to 
be  consistent  with  EPA's  proposed  or 
final  regulations,  may  create  the  need 
for  the  State  to  revise  its  growth 
projections  and  provide  for  additional 
emission  reductions.  States  will  be 
allowed  additional  time  for  such 
revisions  after  the  new  NSR  provisions 
are  approved  by  EPA. 

4.  'rhe  commentor  questioned  EPA's 
alternative  emission  reduction  options 
policy  (the  "bubble"  policy).  As  the 
commentor  noted.  EP.A  has  set  forth  its 


proposed  bubble  policy  in  a  separate 
Federal  Register  publication.  44  FR  3720 
(January  18,  1979).  EPA  will  respond  to 
the  comments  on  the  "bubble  "  approach 
in  the  final  "bubble"  policy  statement. 
5.  The  commentor  questioned  EPA's 
requirement  for  a  demonstration  that 
application  of  all  reasonably  available 
control  measures  (RACM)  would  not 
result  in  attainment  any  faster  than 
application  of  less  than  all  RACM.  In 
EPA's  view,  the  statutory  deadline  is 
that  date  by  which  attainment  can  be 
achieved  as  expeditiously  as 
practicable.  If  application  of  all  RACM 
results  in  attainment  more  expeditiously 
than  application  of  less  than  all  RACM. 
the  statutory  deadline  is  the  earlier  date. 
While  there  is  no  requirement  to  apply 
more  RACM  than  is  necessary  for 
attainment,  there  is  a  requirement  to 
apply  controls  which  will  ensure 
attainment  as  soon  as  possible. 
Consequently,  the  State  must  select  the 
mix  of  control  measures  that  will 
achieve  the  standards  most 
expeditiously,  as  well  as  assure 
reasonable  further  progress. 

The  commentor  also  suggested  that  all 
RACM  may  not  be  "practicable. "  By 
definition.  R.ACM  are  only  those 
measures  which  are  reasonable.  If  a 
measure  is  impracticable,  it  would  not 
constitute  a  reasonably  available 
control  measure. 

6.  The  commentor  found  the 
discussion  in  the  Ge"neral  Preamble  of 
reasonably  available  control  technology 
(RACT)  for  VOC  sources  covered  by 
Control  Technique  Guidelines  (CTGs)  to 
be  confusing  in  that  it  appeared  to 
equate  RACT  with  the  guidance  in  the 
CTGs.  EI'A  did  not  intend  to  equate 
RACT  with  the  CTGs.  The  CTGs 
provide  recommendations  to  the  States 
for  determining  RACT,  and  serve  as  a 
"presumptive  norm"  for  RACT.  but  are 
not  intended  to  define  RACT.  Although 
EPA  believes  its  earlier  guidance  was 
clear  on  this  point,  the  Agency  has 
issued  a  supplement  to  the  General 
Preamble  clarifying  the  role  of  the  CTGs 
in  plan  development,  44  FR  53761 
(September  17,  1979). 

7.  The  commentor  suggested  that  the 
revision  of  the  ozone  standard  justified 
an  extension  of  the  schedule  for 
submission  of  Part  D  plans.  This  issue 
has  been  addressed  in  the  General 
Preamble.  44  FR  20377  (April  4.  19"9) 

8.  The  commentor  questioned  EP.'\'s 
authority  to  require  States  to  consider 
transfers  of  technology  from  one  source 
type  to  another  as  part  of  the  lowest 
achievable  emission  rate  (LAER) 
determinations.  EPA's  response  to  this 
comment  will  be  included  in  its 
response  to  comments  on  the  revised 
Emission  Offset  Interpretative  Ruling 


9.  The  commentor  suggested  that  if  a 
State  fails  to  submit  a  Part  D  plan,  or  the 
submitted  plan  is  disapproved,  EPA 
must  promulgate  a  plan  under  Section 
110(c).  which  may  include  restrictions 
on  construction  as  provided  in  Section 
110(a](2)(I).  In  the  commentor's  view,  the 
Section  110(a)(2)(I)  restrictions  cannot 
be  imposed  without  such  a  federal 
promulgation,  EPA  has  promulgated 
regulations  which  impose  restrictions  on 
construction  on  any  nonattainment  area 
for  which  a  State  fails  to  submit  an 
approvable  Part  D  plan.  See  44  FR  38583 
(July  2.  1979).  Section  110(a)(2)(I)  does 
not  require  a  complete  federally 
promulgated  SIP  before  the  restrictions 
may  go  into  effect. 

Another  commentor.  a  national 
environmental  group,  stated  that  the 
requirements  for  an  adequate  permit  fee 
system  (Section  110(a)(2){K)  of  the  Act), 
and  proper  composition  of  State  boards 
(Sections  110(a)(2)(F)(vi)  and  128  of  the 
Act)  must  be  satisfied  to  assure  that 
permit  programs  for  nonattainment 
areas  are  implemented  successfully. 
Therefore,  while  expressing  support  for 
the  concept  of  conditional  approval,  the 
commentor  argued  that  EPA  must  secure 
a  State  commitment  to  satisfy  the  permit 
fee  and  State  board  requirements  before 
conditionally  approving  a  plan  under 
Part  D.  In  those  States  that  fail  to  correct 
the  omission  within  the  required  time, 
the  commentor  urged  that  restrictions  on 
construction  under  Section  110(a)(2)(l)  of 
the  Act  must  apply. 

Response:  To  be  fully  approved  under 
Section  110(a)(2)  of  the  Act,  a  State  plan 
must  satisfy  the  requirements  for  State 
boards  and  permit  fees  for  all  areas, 
including  non-attainment  areas.  Several 
States  have  adopted  provisions 
satisfying  these  requirements,  and  EPA 
is  working  with  other  States  to  assist 
them  in  developing  the  required 
programs.  However,  EPA  does  not 
believe  these  programs  are  needed  to 
satisfy  the  requirements  of  Part  D, 
Congress  placed  neither  the  permit  fee 
nor  the  State  board  provision  in  Part  D. 
While  legislative  history  states  that 
these  provisions  should  apply  in 
nonattainment  areas,  there  is  no 
legislativeliisfory  indicating  that  they 
should  be  treated  as  Part  D 
requirements.  Therefore.  EPA  does  not 
believe  that  failure  to  satisfy  these 
requirements  is  grounds  for  conditional 
approval  under  Part  D,  or  for  application 
of  the  construction  restriction  under 
Section  110{a)(2)(I)  of  the  Act. 

In  addition  to  these,  this  same 
commentor  submitted  additional 
comments  specific  to  the  Louisiana  SIP. 
While  certain  of  the  comments  were 
identical  to  those  previously  discussed. 


this  commentor  also  addressed  the 
issues  of  variances,  the  bubble  concept. 
interstate  pollution  abatement,  and 
conflicts  of  interest,  all  of  which  are 
considered  to  be  non-part  D 
requirements  and  which  the  Agency  has 
determined  need  not  be  addressed 
under  this  notice.  These  comments  will 
be  addressed  in  a  separate  Federal 
Register  notice,  concerning  the 
acceptability  of  the  non-Part  D 
requirements  in  Louisiana's  plan,  to  be 
published  at  a  later  date.  However,  two 
additional  comments  do  require 
response  under  this  notice  and  are 
addressed  below. 

Comment:  This  commentor  stated  that 
the  Lousiana  SIP  does  not  contain  the 
required  demonstration  of  reasonable 
further  progress  (RFP)  as  required  under 
Sections  110(a)(2)(I)  and  172(b)(3)  of  the 
Act,  in  that  the  plan  does  not  contain  a 
schedule  for  achieving  specified  levels 
of  emission  re4uctions  between  now 
and  1982.  The  commentor  also  noted 
that  this  deficiency  was  of  particular 
importance  since  compliance  schedules 
for  major  sources  of  VOC  had  yet  to  be 
worked  out. 

Response:  As  was  noted  in  the 
proposed  rulemaking  of  July  31, 1979  (at 
44  FR  44908),  the  State's  plan  for  the 
urban  ozone  nonattainment  areas 
provided  for  greater  reductions  than 
those  heeded  for  attainment 
demonstrations  (with  the  caveats  noted 
in  the  above  referenced  notice),  thereby 
allowing  for  growth  allowances.  The 
implication  of  a  growth  allowance  is 
that  the  emission  level  at  the  end  of  1982 
is  below  the  emission  level  equivalent  to 
that  required  for  attainment.  If 
represented  graphically,  the  actual 
emission  reduction  curve  would  end 
below  the  theoretical  straight-line  curve, 
and  accordingly  to  EPA  policy,  until  the 
end  of  1982.  emissions  may  remain 
above  the  straight-line  to  accommodate 
the  time  required  for  compliance. 
Therefore,  the  Agency  feels  that  the 
Louisiana  plan  has  demonstrated  RFP. 
However,  EPA  concurs  with  the 
commentor  that  compliance  schedules 
must  be  submitted  to  ensure  adherence 
to  the  predicted  RFP  schedule,  as 
indicated  in  the  Agency's  conditional 
approval  of  that  portion  of  the  plan. 

Comment:  This  commentor  also  noted 
that  EPA  should  condition  plan  approval 
on  the  inclusion  of  enforceable 
measures  consistent  with  Section  1  '3  of 
the  Act,  pertaining  lo  new  »t>urc*; 
review. 

Response:  EPA  concurs  and,  as  noted 
at  44  FR  44911  (July  31, 1979).  proposed 
conditional  approval  of  this  portion  of 
the  Lousiana  plan  provided  that  the 
State  revise  Regulation  6.0  to  intiudt^  the 
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requirements  for  LAER  and  compliance 
certification. 

Com.menfs  were  iiiso  received  from 
the  US.  Department  of  Transportation, 
which  requested  clanncafion  on  the 
following  issues:  Whether  the  cutback 
asphalt  regulation  applies  statewide  or 
only  to  urban  nona'tainment  areas,  and 
the  assumptions  used  to  arrive  at  the 
projected  VOC  reductions  from  mobile 
sources. 

The  Louisiana  .Air  Control 
Commission  (LACC]  is  precluded,  by 
State  law,  from  developing  regulations 
that  are  applicable  to  distinct  areas. 
Therefore,  the  cutback  asphalt 
regulations  applied  statewide 

The  SIP  specifies  the  manner  in  which 
emission  reductions  from  mobile  sources 
are  to  occur,  only  to  the  extent  that  the 
Federal  Motor  Vehicle  Control  Program 
(FMVCP)  is  identified  as  the  means  for 
achieving  these  reductions.  While  no 
specific  calculations  are  included  in  the 
SIP.  EP.A  intends  to  track  the  accuracy 
of  the  predicted  reductions  through  the 
requirement  for  annual  updates  on  the 
emission  inventory. 

The  Stale  of  New  Jersey  submitted 
comments  on  the  proposed  Part  D  ozone 
SIP  revisions  for  several  States 
including  Louisiana's.  New  Jersey 
contends  that  SIPs  which  do  not  include 
uniform  state-wide  controls  for  existing 
and  new  sources  which  meet  the 
requirements  of  Part  D  will  not  attain 
the  ozone  standard.  New  Jersey  urges 
the  Administrator  to  disapprove  ozone 
SIPs  which  do  not  include  such  state- 
wide measures.  The  State  of  Louisiana, 
however,  has  adopted  measures 
including  state-wide  RACT  regulations 
for  existing  sources  and  has 
demonstrated  in  its  plan  that  the  ozone 
standard  will  be  attained  before  the 
statutory  deadline  of  December  31,  1982. 
Moreover.  New  Jersey  has  not  made  a 
specific  showing  that  Louisiana's  SIP 
will  not  attain  standards.  Therefore,  the 
Administrator  has  no  basis  for 
disapproving  Louisiana's  SIP. 

In  addition.  New  Jersey  argues  as  it 
did  in  objecting  to  the  Administrator's 
ozone  nonaltainment  area  designations, 
that  entire  States  should  be  designated 
nonaltainment,  thereby  requiring  Part  D 
SIP  revisions  state-wide.  The 
.Administrator  considered  all  of  New 
jersey's  objections  to  the  designations 
and  responded  in  the  document  entitled 
"Technical  Support  Document  for 
Agency  Policy  Concerning  Designation 
of  Attainment,  Unclassifiable,  and 
Nonaltainment  Areas  for  Ozone" 
January  1979.  Availability  of  this 
document  was  announced  in  the 
Februaray  1.  19"9  Federal  Register (44 
FR  6395)  This  document  and  the 
.Administrator's  response  to  New 


Jersey's  comments  are  incorporated 
herein  by  reference. 

Comments  were  also  received  from 
the  Asphalt  Emulsion  Manufacturers 
Association  (AEMA)  concerning  the 
availability  of  emulsified  asphalts  with 
low  solvent  content  for  all  applications 
in  all  regions  of  the  country.  Although 
some  of  the  issues  raised  are  not 
relevant  to  the  Louisiana  plan,  EPA  is 
notifying  the  public  of  its  response  to 
these  comments  at  this  time.  AEMA's 
main  point  is  that  no  general  rule 
regarding  solvent  content  of  emulsified 
asphalt  for  the  nation  is  possible 
because  of  varying  conditions.  AEM.A 
urges  that  EPA  accept  each  State's 
emulsion  specification  as  RACT.  AEMA 
also  incorrectly  concludes  that  EPA  has 
been  using  a  figure  of  5  percent  as 
nationwide  RACT  for  maximum  solvent 
content  in  emulsified  asphalt. 

EPA  recognizes  that  varying 
conditions  may  require  different  solvent 
content  asphalts.  RACT  for  asphalt 
should  be  determined  on  a  case-by-case 
basis  in  order  to  take  varying  conditions 
into  account.  Therefore,  EPA  has  not  set 
a  nationwide  standard  for  the  solvent 
content  of  emulsified  asphalt.  However. 
EPA  has  accepted  a  5  percent  maximum 
solvent  content  regulation  where  a  state 
has  chosen  to  submit  an  across-the- 
board  regulation  for  emulsified  asphalt, 
rather  than  develop  case-by-case  RACT. 
The  intent  of  EPA  guidance  has  been  for 
states^  specify  in  the  regulations,  and 
justify',  those  emulsions  and/or 
applications  where  addition  of  solvent  is 
necessary.  Since  RACT  can  be 
determined  on  a  case-by-case  basis, 
stales  are  free  to  specify  necessary 
solvent  contents  on  the  basis  of 
application  or  asphalt  grade.  Where  a 
slate  demonstrates  that  these  are  RACT, 
EPA  will  approve  the  regulations.  The 
following  maximum  solvent  contents  for 
specific  emulsified  asphalt  applications 
have  appeared  in  EPA  guidance  and  are 
based  on  ASTM,  AASHTO,  and  state 
specifications  and  on  information 
recently  received  from  the  Asphalt 
Institute: 

Use  and  maximum  so/vent  content 

Seal  costrin  early  spring  or  late  fall,  3 

percent. 
Chip  seals  when  dusty  or  dirty  aggregate  is 

used,  3  percent. 
Mixing  w/open  graded  aggregate  that  is  not 

well  washed,  8  percent. 
Mixing  w/dense  graded  aggregate,  12 

percent. 

SIP  Deficiencies/Conditional  Approvals 

A  number  of  deficiencies  were 
identified  by  EPA  in  the  July  31, 1979, 
proposed  rulemaking.  The  State,  in 
response  to  these  deficiencies,  has 
either  submitted  information  to  remove 


the  deficiency  or  has  committed  to 
submit  additional  information  by  a 
specific  deadline. 

Contra!  Strategy  for  Baton  Rouge 

The  Baton  Rouge  ozone  control 
strategy  was  found  to  be  deficient  due  to 
the  lack  of  growth  allowance  for  the 
"other  solvent  use"  category.  The 
original  marginal  growth  allowance  of 
11.7  tons  of  volatile  organic  compounds 
(VOC)  would  have  easily  been  exceeded 
with  any  nominal  growth  in  this 
category.  EPA  also  pointed  out  that  the 
State  had  not  submitted  regulations 
representing  RACT  for  refinery  vacuum 
producing  systems  or  process  unit 
turnarounds.  The  State  had  al.so 
submitted  an  unsupported  exemption  for 
refinery  wastewater  separators.  EPA 
proposed  to  conditionally  approve  this 
portion  of  the  SIP  provided  the  State 
address  the  control  strategy  deficiencies 
and  exemptions  by  August  30.  1979.  and 
submit  the  additional  RACT  regulations 
by  November  27,  1979.  On  August  28. 
19:'9,  the  LACC  submitted  additional 
information  to  support  the  Baton  Rouge 
attainment  demonstration.  The  State 
also  submitted  a  commil.menl  to  amend 
the  wastewater  separator  regulation  and 
adopt  RACT  for  refinery  vacuum 
producing  systems  and  process  unil 
turnarounds.  The  acceptability  of  these 
regulations  will  be  discussed  under  the 
section  entitled  "Reasonably  .Available 
Control  Measures".  In  the  material 
submitted  by  the  State  in  support  of  the 
attainment  demonstration  it  was  st.ited 
that  the  growth  projections  were 
inadvertently  added  to  both  the  1977 
and  1982  emissions  inventory  thus 
showing  no  growth.  This  error  was 
corrected  and  incorporated  into  the 
emission  inventory  summaries  for  all 
three  urban  areas  (i.e.  Shreveporf.  Baton 
Rouge  and  New  Orleans).  The 
additional  information  also  took  credit 
for  tons  of  VOC  removed  due  to  the 
proposed  amendment  to  the  wastewater 
separator  regulation  and  adoption  of  the 
additional  RACT  regulations.  These 
addifional  reduction  credits  change  the 
growth  allowance  for  Baton  Rouge  from 
the  original  11.7  tons  of  VOC  to  461.3 
tons  of  VOC.  While  the  new  growth 
allowance  does  allow  some  margin,  it 
could  easily  be  consumed,  if  redui:tion 
by  existing  sources  as  shown  in  the 
attainment  demonstration  are  not 
achieved  as  required.  While  EPA  is 
approving  the  attainment  demonstration 
for  Baton  Rouge,  the  compliance 
schedules  for  the  existing  sources  and 
the  ability  to  achieve  the  actual 
reductions  will  be  closely  tracked  bv 
EPA  for  the  reason  just  stated. 


Federal  Register  /  Vol.  45.  No.  32  /  Thursday,  February  14.  1980  /  Rules  and  Regulations 


9907 


Control  Strategy  for  New  Orleans  and 
Shreveport 

EPA  proposed  to  conditionally 
approve  the  attainment  demonstrations 
for  the  New  Orleans  and  Shreveport 
urban  areas  for  the  same  reasons  as  the 
Baton  Rouge  area  (i.e.  lack  of  detailed 
emissions  inventory  calculations  and 
the  lack  of  RACT  regulations  for 
refinery  vacuum  producing  systems  and 
process  unit  turnarounds).  The  LACC  in 
its  August  28,  1979  submission  also 
submitted  detailed  calculations  for  the 
New  Orleans  area  and  through  its 
commitment  to  adopt  the  additional 
RACT  regulations  addressed  the 
deficiency  noted  for  the  Shreveport  area 
and  the  New  Orleans  area  for 
inadequate  RACT  regulations.  EPA  is 
approving  the  attainment 
demonstrations  for  Shreveport  and  New 
Orleans  but  points  out,  as  with  the 
Baton  Rouge  control  strategy,  reductions 
to  be  achieved  by  existing  sources  of 
VOC  in  the  New  Orleans  area  will  be 
closely  monitored  to  insure  the  actual 
achievement  committed  to  reductions. 

Reasonable  A  vailable  Control  Measures 

In  the  proposed  rulemaking  on  July  31, 
1979.  EPA  pointed  out  that  the  Louisiana 
SIP  revision  did  not  include  regulations 
representing  RACT  for  refinery  vacuum 
producing  systems  and  process  unit 
turnarounds.  Additionally,  the  Louisiana 
SIP  contained  an  unsupported 
exemption  for  wastewater  separators 
(Regulation  22.6)  and  for  degreasing 
operations  (Regulation  22.12.4).  EPA 
proposed  to  conditionally  approve  this 
portion  of  the  Louisiana  SIP  provided 
regulations  representing  RACT  for 
refinery  vacuum  producing  systems  and 
process  unit  turnarounds  were  adopted 
and  submitted  to  EPA  by  November  27. 
1979.  Additionally.  EPA  proposed 
conditional  approval  provided 
justification  for  the  exemptions  for 
wastewater  separators  (reg.  22.6)  was 
submitted  by  August  30,  1979  or  the 
regulation  was  revised  by  eliminating 
the  exemptions  and  submitted  to  EPA 
by  November  27,  1979.  EPA  also 
proposed  to  approve  the  degreasing 
regulation  (reg.  22.12.4)  if  the  State  could 
justify  the  exemptions  and  also  certify 
by  August  30,  1979  that  there  were  no 
solvent  metal  cleaning  sources  which 
have  the  potential  to  emit  100  tons  or 
more  of  VOC  per  year  in  any  of  the 
nonatlainment  areas. 

The  LACC  adopted  Regulations 
22.17  and  22.18  on  September 
25,  1979,  for  refinery  vacuum 
systems  and  process  unit  turnarounds 
respectively.  The  Governor  submitted 
these  regulations  as  revisions  to  the 
Louisiana  SIP  on  October  18,  1979.  EPA 
is  presently  reviewing  this  submission, 


The  conditional  approval  of  this  portion 
of  the  SIP  will  continue  in  effect  pending 
EPA's  final  action  regarding  this  matter. 
The  LACC  advised  EPA  by  letter  of 
August  28,  1979  that  they  intended  to 
revise  the  wastewater  separator 
regulation  by  removing  the  200  gallons 
of  VOC  per  day  exemption.  On  October 
n,  1979,  the  LACC  submitted  a  schedule 
for  modifying  the  wastewater  separator 
regulation  which  consisted  of  the 
following  milestones: 

September  20.  1979 — Notification  of  Intent 

published  in  Louisiana  Register. 

October  23,  1979— Hold  Public'kearing. 

November  27,  1979 — Commission  to  adopt 
Regulation  revisions. 

December  15, 1979 — Regulations  to  be 
submitted  to  EPA. 

While  the  LACC  schedule  exceeded 
the  schedule  as  proposed  in  the  July  31, 
1979  proposed  rulemaking.  EP^A 
accepted  the  LACC  schedule  which 
required  the  regulation  to  be  submitted 
to  EPA  by  December  15.  1979.  EPA  felt 
that  due  to  the  two  submission  dates 
differing  by  only  18  days  that  it  was 
unnecessary  to  provide  for  notice  and 
comment  regarding  the  change  in 
submission  date. 

The  State,  in  its  August  28.  1979  letter, 
also  submitted  a  certification  stating 
that  there  were  no  solvent  metal 
cleaning  point  sources  which  emit  100 
tons  or  more  per  year  of  VOC  in  any 
nonaltainment  parishes  in  Louisiana. 
This  certification  was  resubmitted  by 
the  Governor  on  October  18,  1979.  The 
certification  did  state  that  two  parishes 
(Jefferson  and  Orleans)  did  have  VOC 
emissions  from  degreasing  operations  in 
excess  of  100  tons  per  year  but  these 
were  area  sources  only. 

The  State  advised  EP.A  in  their 
October  11,  1979  letter,  that  they  had 
decided  to  revise  Regulation  22.12.4 
pertaining  to  degreasing  as  opposed  to 
justifying  exemptions  and  included  a 
schedule  defining  the  actions  to  be 
taken  by  the  LACC.  This  schedule  is 
identical  to  the  schedule  submitted  for 
modifying  the  wastewater  separator 
regulation. 

In  the  July  31,  1979  proposed 
rulemaking  EPA  proposed  appro\  a!  of 
Regulation  22.12.4  based  upon  the  State 
justifying  the  exemptions  in  the 
regulation  within  a  specified  time  frame. 
However,  as  noted,  the  Stale  committed 
to  adopt  and  submit  a  revised  regulation 
to  EPA  by  December  15,  1979.  EPA  is, 
today,  promulgating  the  schedule  for  the 
submission  of  the  revision  to  Regulation 
22.12.4  and  is  granting  conditional 
approval  to  this  portion  of  the  SIP. 

The  Governor  of  Louisiana  submitted 
revisions  to  regulations  22.6  and  22.12.4 
by  letter  of  December  10.  1979.  These 
revisions  will  be  reviewed  in  terms  of 


meeting  the  required  conditions  and  in 
regard  to  regulation  22  12.4  EPA,  will  in 
a  subsequent  Federal  Register,  publish  a 
notice  of  proposed  rulemaking  The 
conditional  approval  will  continue  in 
effect  until  EPA  takes  final  action  on 
this  revision. 

In  the  July  31.  19~9  proposed 
rulemaking  EPA  poi.nted  out  that  the 
Governors  subm.ittal  of  April  30.  1979 
included  revisions  to  regulations  which 
had  previously  been  withdrawn. 
Therefore  EPA  could  not  act  on 
revisions  which  incorporated 
requirements  under  Sections  22.3.  22.8 
and  22.10. 

The  LACC  adopted  changes  to 
Sections  22,3.  22.8  and  22.10  on  May  22. 
1979  and  the  Governor  submitted  these 
revisions  on  June  20. 1979.  Since  these 
Sections  of  the  LACC  regulations  were 
modified  due  to  EPA's  earlier  proposed 
disapproval.  44  FR  n:'9a  (M.rch  2,  1979) 
of  Section  22.8  (b)  and  {cj,  EPA  must 
now  evaluate  the  Stale's  modifications 
and  repropose  our  action  in  the  Federal 
Register. 

LACC  Regulations  22.17  and  22.18 
both  specify  that  emissions  shall  be 
controlled  by  one  of  the  applicable 
methods  specified  in  Section  22.8.  Since 
Section  22.8  had  been  withdrawn  and  is 
presently  not  an  EPA  approved 
regulation  EPA  must  conditionally 
approve  Regulation  22.17  and  Regulation 
22.18  since  both  regulations  reference 
Section  22  8  EPA  will  in  a  subsequent 
Federal  Register  notice  propose  action 
on  the  resubmitted  Sections  22.3.  22.8 
and  22.10.  Provided  these  Sections  are 
approvable  the  conditional  approval  for 
Regulation  22.17  and  Regulation  22.18 
will  be  withdrawn  and  these  regulations 
approved. 

As  noted  in  the  Genera!  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonatlainment 
Areas.  44  FR  20376  (April  4.  1979).  the 
minimum  acceptable  level  of  stationary 
source  control  for  ozone  SIPs,  such  as 
Louisiana,  includes  RACT  requirements 
for  VOC  sources  covered  by  CTGs  the 
EPA  issued  by  January  1978  and 
schedules  to  adopt  and  submit  by  each 
future  January  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 
The  submittal  date  for  the  first  set  of 
additional  RACT  regulations  was 
revised  from  lanuary  1,  1980  to  July  1. 
1980  by  Federal  Register  notice  of 
August  28.  19"9  (44  FR  50371),  Louisiana 
has  already  submitted  the  first  set  of 
RACT  regulations  These  are  under 
review  and  EPA's  approval/disapproval 
action  will  be  proposed  in  a  Federal 
Register  notice  at  a  later  date.  In 
addition,  beginning  January  1,  1981. 
RACT  requirements  for  sources  covered 
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by  CTGs  published  by  the  preceding 
January  must  be  adopted  and  submitted 
to  EPA.  The  above  requirements  are  set 
forth  in  the  "Approval  Status"  section  of 
the  final  rule.  If  RACT  requirements  nre 
not  adopted  and  submitted  to  EPA 
according  to  the  time  frame  set  forth  in 
the  rule.  EPA  will  promptly  take 
appropriate  remedial  action.  While  EP.-\ 
proposed  to  conditionally  approve  the 
ozone  portion  of  the  SIP  based  on  the 
above  requirements,  today's  action  in 
adding  the  requirements  to  the 
Approval  Status"  section  of  the  rule 
provides  similar  assurance  that  the 
regulations  will  be  submitted  in  the 
specified  time  frame. 

Permit  Requirements  \ 

The  July  31, 1979  proposed  rulemaking 
stated  that  the  Louisiana  SIP  permit 
requirements  for  the  construction  of  new 
or  modified  major  sources  were 
inconsistent  with  the  requirements  of 
Section  173  of  the  Act.  EPA  proposed  to 
conditionally  approve  the  Louisiana  SIP 
with  respect  to  new  source  review 
provided  the  State  amend  Its  permit 
regulation  (Regulation  6.0].  Specifically 
EP.'X  required  the  State  to  revise 
Regulation  6.0  to  require  that  new  or 
m.odified  major  sources  located  in 
nonattainment  areas  shall  comply  with 
the  lowest  achievable  emission  rate 
(LAER)  requirements  and  that  it  require 
owners  or  operators  of  proposed  new  or 
modified  sources  to  demonstrate  that  all 
ma)or  stationary  sources  in  the  State 
owned  or  operated  by  them  are  in 
compliance  with  applicable  portions  of 
the  SIP,  or  are  on  a  schedule  of 
compliance.  The  modifications  to 
Regulation  8.0  were  proposed  to  be 
submitted  by  November  27,  1979  On 
October  11,  1979  the  LACC  submitted  to 
EP.'^  its  planned  schedule  to  modify 
Regulation  6.0  to  incorporate  the 
requirements  of  LAER  and  other  source 
compliance  and  to  submit  the  regulation 
by  December  15,  1979,  EPA  is 
prom.ulgating  the  December  15,  1979 
submission  date  due  to  only  18  days 
difference  between  EPA's  proposed  date 
and  the  State's  submitted  schedule. 
Also.  EPA  is  conditionally  approving 
Regulation  6.0  provided  the  regulation  is 
amended  and  submitted  by  December 
15,  1979, 

On  December  10,  1979,  the  Governor 
submitted  a  revision  to  Regulation  6.0  in 
accordance  with  the  State's  schedule. 
EPA  is  presently  reviewing  this 
submission.  The  conditional  approval  of 
this  portion  of  the  SIP  will  continue  in 
effect  pending  EP.^'s  final  action 
regarding  this  matter. 


Adequate  Sot  ice  and  Public  Hearing 

The  Governor's  initial  SIP  revision 
submittal  of  April  30.  1979,  did  not 
include  a  certificatiiin  of  adequate 
notice  and  public  hearing  in  accordance 
with  40  CFR  51  4,  Approval  was 
proposed  on  the  condition  that 
appropriate  information  be  submitted  by 
the  State  within  30  days  of  the  notice. 
On  June  20,  1979  the  Governor  submitted 
the  required  information.  The  public 
hearing  information  included  a 
certification  that  the  SIP  revisions  were 
adopted  on  March  27,  1979,  copies  of 
newspaper  notices  published  30  days 
prior  to  the  hearing,  copies  of  written 
statements  presented  at  the  hearing,  and 
a  hearing  transcript.  This  information  is 
considered  to  be  an  adequate 
demonstration  of  compliance  with  the 
public  hearing  requirements  of  40  CFR 
51.4. 

Schedules  of  Compliance 

In  accordance  with  the  provisions  of 
40  CFR  51.15  the  State  has  elected  to 
submit  compliance  schedules  for 
individual  sources.  The  SIP  states  that 
final  compliance  will  be  achieved 
promptly,  but  in  no  event  later  than 
December  31, 1982.  A  commitment  is 
made  in  the  SIP  that  compliance 
schedules  will  be  requested  within  90 
days  after  promulgation  of  Regulation 
22.0,  Control  of  Emissions  of 
Hydrocarbon  Compounds  from  New- 
Sources  and  Existing  Sources.  While 
EPA  is  approving  this  portion  of  the  SIP, 
EPA  points  out  that  the  State  must 
submit  the  compliance  schedules  within 
60  days  following  the  date  of  adoption 
of  the  schedule  and  that  for  schedules  of 
compliance  extending  over  one  year 
from  date  of  adoption  shall  provide  for 
legally  enforceable  increments  of 
progress. 

Solvent  Exemptions 

The  State  Implementation  Plan  (SIP) 
includes  a  provision  which  exempts 
methyl  chloroform  (1,1,1  trichloroethane) 
and  methylene  chloride.  These  volatile 
organic  compounds  (VOC),  while  not 
appreciably  affecting  ambient  ozone 
levels,  are  potentially  harmful.  Both 
methyl  chloroform  and  methylene 
chloride  have  been  identified  as 
mutagenic  in  bacterial  and  mammalian 
cell  test  systems,  a  circumstance  which 
raises  the  possibility  of  human 
mutagenicity  and/or  carcinogenicity. 

Furthermore,  methyl  chloroform  is 
considered  one  of  the  slower  reacting 
VOCs  which  eventually  migrates  to  the 
stratosphere  where  it  is  suspected  of 
contributing  to  the  depletion  of  the 
ozone  layer.  Since  stratospheric  ozone  is 
the  principal  absorber  of  ultraviolet  light 


(UV),  the  depletion  could  lead  to  an 
increase  of  UV  penetration  resulting  in  a 
worldwide  increase  in  skin  cancer. 

With  the  exemption  of  these 
compounds,  some  sources,  particularly 
existing  degreasers,  will  be  encouraged 
to  utilize  methyl  chloroform  in  place  of 
other  more  photochemically  reactive 
degreasing  solvents.  Such  substitution 
has  already  resulted  in  the  use  of  methyl 
chloroform  in  amounts  far  exceeding 
that  of  other  solvents.  Endorsing  the  use 
of  methyl  chloroform  by  exempting  it  in 
the  SIP  can  only  further  aggravate  the 
problem  by  increasing  the  emissions 
produced  by  existing  primary  degreasers 
and  other  sources. 

The  Agency  is  concerned  that  the 
Slate  has  chosen  this  course  of  action 
without  full  consideration  of  the  total 
environmental  and  health  implications. 
The  Agency  does  not  intend  to 
disapprove  the  State  SIP  submittal  if. 
after  due  consideration,  the  State 
chooses  to  maintain  these  exemptions. 
However,  we  are  concerned  that  this 
policy  not  be  interpreted  as  encouraging 
the  increased  use  of  these  compounds 
nor  compliance  by  substitution.  The 
Agency  does  not  endorse  such 
approaches.  Furthermore,  State  officials 
and  sources  should  be  advised  that 
there  is  a  strong  possibility  of  future 
regulatory  action  to  control  these 
compounds.  Sources  which  choose  to 
comply  by  substitution  may  well  be 
required  to  install  control  systems  as  a 
consequence  of  these  future  regulatory 
actions. 

Attainment  Dates 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  Louisiana 
(Subpart  T]  the  applicable  deadlines  for 
attaining  ambient  standards  (attainment 
dates)  required  by  Section  110(a)(2)(A) 
of  the  Act,  For  each  nonattainment  area 
where  a  revised  plan  provides  for 
attainment  by  the  deadlines  required  by 
Section  172(a)  of  the  Act,  the  new 
deadlines  are  substituted  on  Louisiana's 
attainment  date  chart  m  40  CFR  Part  52. 
The  earlier  attainment  dates  under 
Section  110(a)(2)(A)  will  be  referenced 
in  a  footnote  to  the  chart.  Sources 
subject  to  plan  requirements  and 
deadlines  established  under  Section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  with  the  new  Section  172  plan 
requirements. 

Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontr(;lled  sources  to 
comply  with  newly  applicable  emission 


Federal  Register  /  Vol.  45,  No.  32  /  Thursday.  February  14.  1980  /  Rules  and  Regulations  9909 


limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  comply  with  pre-1977  plan 
requirements  by  the  earlier  deadlines 
more  time  to  comply  with  those 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  A.mendments. 

Section  110(al(2)  of  the  Act  made  clear  that 
each  source  hail  to  meet  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 
later  than  thiee  ye.irs  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amend.Tients.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  part 
D  to  authorize  relaxation  or  delay  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  st,indards  was  provided,  if  necessary. 
because  of  the  need  to  lighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  pan  U 

(123  Cong.  Rec,  H  11958,  daily  ed.  November 
1,  1977). 

To  implement  Congress'  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  revision  with  a  later 
attainment  date  has  been  approved. 
ilowever,  a  compliance  date  extension 
beyond  a  pre-existing  attainment  date 
may  be  granted  if  it  will  not  contribute 
to  a  violation  of  an  ambient  standard  or 
a  PSD  increment. 

In  addition,  sources  subject  to  pre- 
existing plan  requirements  may  be 
relieved  of  complying  with  such 
requirements  only  if  a  Section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing regulations.  Decisions  on  the 
incompatibility  of  requirements  will  be 
made  on  a  case-by-case  basis. 

EP.*\  finds  that  good  cause  exists  for 
making  this  action  immediately 
effective.  EPA  has  a  responsibility  to 
take  final  action  on  these  revisions  as 
soon  as  possible  in  order  to  lift  growth 
sanctions  in  those  areas  for  which  the 
state  has  submitted  adequate  plans  in 
accordance  with  Part  D  requirements. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  re\ifc\ved  this  regulation  and 
determined  that  it  is  a  specialized 


regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  act,  as  amended. 

Dated:  February  5,  1980. 
Barbara  Blum, 
Acting  Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Subpart  T — Louisiana 

1.  In  Section  52.970.  paragraph  (c)  is 
amended  by  adding  new  paragraphs 
(15),  (16).  (17).  (18),  and  (19)  to  read  as 
follows: 

§  52.970     Identification  of  plan 

•  *  ♦  •  « 

(c)  *  *  * 

(15)  Revisions  to  the  plan  for 
attainment  of  standards  for  ozone  (Part 
D  requirements)  were  submitted  by  the 
Governor  on  April  30,  1979. 

(16)  Regulation  22,0  and  evidence  of 
notice  and  public  hearing  for  the  1979 
plan  revisions  were  submitted  by  the 
Governor  on  June  20,  1979. 

(17)  Emission  inventory  information, 
emission  reduction  information,  a 
certification  of  the  lack  of  major 
degreasing  sources,  and  a  commitment 
to  adopt  future  regulations  were 
submitted  by  the  Louisiana  Air  Control 
Commission  on  August  28, 1979  (non- 
regulatory). 

(18)  Schedule  for  the  modification  and 
submittal  of  regulations  22,6  and 
regulation  6.3.8  were  submitted  by  the 
Louisiana  Air  Control  Commission  on 
October  11,  1979  (non-regulatory). 

(19)  Regulations  22.17  and  22.18. 
adopted  by  the  Louisiana  Air  Control 
Commission  on  September  25, 1979  were 
submitted  by  the  Governor  on  October 
18, 1979. 

§52.971    [Amended] 

2.  Section  52.971  is  amended  by 
changing  the  heading  "Photochemical 
oxidants  (hydrocarbons)"  to  "ozone". 

3.  Section  52.972  is  revised  to  read  as 
follows: 

§  52.972    Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Louisiana's  plan  for  the  attainment  and 
maintenance  of  the  national  standards 
under  Section  110  of  the  Clean  Air  Act. 
Further,  the  Administrator  finds  that  the 
plan  satisfies  all  requirements  of  Part  D 
of  the  Clean  Air  Act,  as  amended  in 
1977,  except  as  noted  below. 

In  addition,  continued  satisfaction  of 
the  requirements  of  Part  D  for  the  ozone 
portion  of  the  SIP  depends  on  EPA 
approval  of  regulations  submitted  by 


Louisiana  for  the  sources  covered  by 
controlled  techmquf^  puidiii'  t-.  ;CTG8) 
issued  between  January  19~b  .ui.i 
January  1979  and  d  :   ;  on  and 
submittal  by  each  subbequent  January  of 
additional  reasonably  achievable 
control  technology  (RACT)  requirements 
for  sources  covered  by  CTGs  issued  by 
the  previous  January. 

4.  In  Subpart  T,  §  52.973  is  added  to 
read  as  follows: 

§  52,973     Cop.troi  s'raiegy  ana  regulations: 
Ozone. 

(d)  Part  D  Conditional  Approval.  TTie 
Louisiana  plan  is  conditionally 
approved  until  the  conditions  specified 
below  for  the  ozone  nonattainment 
areas  are  met. 

(1)  The  plan  should  include  legally 
enforceable  regulations,  which  represent 
reasonably  available  control  technology 
for  petroleum  refinery  vacuum 
producing  systems  and  process  unit 
turnarounds  by  November  27,  1979. 

(2)  Regulation  22.6  is  revised  to  apply 
to  sources  which  have  uncontrolled 
emissions  of  volatile  organic  compounds 
of  100  tons  per  year  or  more,  and  is 
submitted  to  EPA  in  accordance  with 
the  following  schedule: 

(i)  Notice  of  public  availability — 
September  20,  1979. 

(ii)  Public  hearing — October  23. 1979. 

(iii)  State  adoption — November  27. 
1979. 

(iv)  State  submittal — December  15. 
1979. 

(3)  Regulation  22.12.4  is  revised  to 
exempt  degreasing  operations  on  a 
facility-wide  basis,  which  have 
emissions  of  volatile  organic  compounds 
equal  to  or  less  than  100  tons  per  year, 
and  is  submitted  to  EPA  in  accordance 
with  the  following  schedule: 

(i)  Notice  of  public  availability — 
September  20, 1979. 

(ii)  Public  hearing — October  23.  1979. 

(iii)  State  Adoption — November  27, 
1979. 

(iv)  State  submitted — December  15, 
1979. 

5.  Section  52.976  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  52.976     Review  of  nrw  sources  and 
modifications 

•         «         •         •         • 

(c)  Part  D  Conditional  Approval.  The 
Louisiana  plan  is  conditionally 
approved  until  Regulation  6.0  is  revised 
to  comply  with  the  requirements  of 
Sections  173  (2)  and  (3)  of  the  Clean  Air 
Act.  and  is  submitted  to  EPA  in 
accordance  with  the  following  schedule: 

(1)  Notice  of  public  availability — 
September  20, 1979. 

(2)  Public  hearing— October  23. 1979. 
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(3)  State  adoption — November  27. 
1979. 

(4)  State  submittal — December  15, 
1979. 

6.  Section  52.979  is  revised  to  read  as 
follows: 


§  52.979    Attainment  dates  for  national 
standards. 

The  table  below  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  The  dates  reflect  the 
information  presented  m  Louisiana's 
plan,  except  where  noted. 


Poflutam 


*»  qoaJrty  cootrrt  region 


ParUcutata  matter 


Sulfur  ondea 


Nitrogen      Cartxxi 

(Sonde     monoKKJe     Ozone 


Pntnary    Secondary    Pnmary    Secondary 


Mooroe-B  Dorado  interwate _ • 

SiTreveport-Tsxarkana-T/ter  Interstate 

a  Caddo  and  Bosaiar  Pansr«s • 

0  Remaindar  o(  AOC« a 

SouO^em  Louaiana-Southeast  Texaa  interstate 

a  AKenaion.  barvMe,  St  James.  Si  Jonn  tr>e  a 
Baptist.  Weat  Baton  Rouge.  East  Baton 
Rouge,  CaJcaaieu,  Oileana,  Jeferson,  St 
Bernard.  St.  Charlea.  Oram.  BeaureQartl 
Lafoivctw.  Potnt  Coupee.  Lalayette.  and  St. 
Mary  Pansr>ea 
b  Remainder  o*  AQCfl .. • 


May  31. 
1975. 


a  July  1975 

b  Ar  quality  levels  presently  below  secondary  standards 

c  December  1982 

Note  —Sources  subfect  to  Dian  requirements  and  attainment  dates  eslablisned  under  Sectior»  110(aM2)<A)  o«  the  Act  prior 
to  the  1977  Claan  Air  Act  Amendments  remain  obligated  to  comply  with  those  reqwremeots  by  the  earlier  deadlines  Thie  earlier 

attainment  dates  are  set  out  at  40  CFR  52  9''9  ,'979) 
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40  CFR  Part  120 
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Water  Quality  Standards;  Navigable 
Waters  of  ttie  State  of  Alabama 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule.  ' 

summary:  EPA  is  promulgating 
beneficial  stream  use  classifications  for 
16  stream  segments  in  the  water  quality 
standards  for  Alabama.  EP.A  is  taking 
this  action  because  the  justifications  the 
State  provided  for  downgrading 
beneficial  use  designations  did  not 
satisfy  the  requirements  of  40  CFR 
35  1550(c)(3),  or  because  the  upgraded 
use  designation  is  attainable. 
DATES:  This  rule  becomes  effective 
March  17,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
R.  F  McGhee,  Water  Quality  Standards 
Coordinator,  Technical  Support  Branch, 
Water  Division.  EPA,  Region  IV.  345 
Courtland  Street,  NE,  Atlanta,  Georgia, 
30308  (404/881-3012). 
SUPPLEMENTAL  INFORMATION:  i 

Background 

On  September  28.  1977,  the  EP.A 


Regional  Administrator  for  Region  IV. 
disapproved  50  beneficial  use 
designations  adopted  by  the  Alabama 
Water  Improvement  Commission 
(hereinafter  referred  to  as  the  AWIC) 
because:  (1)  available  information 
demonstrated  that  uses  consistent  with 
national  water  quality  goals  are 
attainable  or  (2)  the  State  failed  to 
justify  the  downgrading  of  beneficial 
uses  of  waters  previously  classified  for 
beneficial  uses  requiring  more  stringent 
water  quality  in  accordance  with  40  CFR 
35.1550(c)(3). 

In  response  to  EPA's  disapproval,  the 
AWIC  held  a  public  hearing  on 
November  17.  1977  to  receive  comments 
on  necessary  revisions  specified  by 
EPA.  On  December  19,  1977.  the  AWIC 
adopted  revised  beneficial  use 
classifications  consistent  with  the 
objectives  of  the  Act  for  several  of  the 
disapproved  stream  segments.  On 
January  5.  1978.  the  AWIC  submitted  to 
EPA  the  revised  water  quality  standards 
adopted  on  December  19,  1977.  and 
justifications  for  30  stream  segment  use 
classifications  previously  disapproved 
on  September  28,  1977. 

On  February  15, 1978.  the  Regional 
Administrator  approved  the  water 
quality  standards  adopted  by  the  State 
on  December  19. 1977.  with  the 


exception  of  the  23  streams  considered 
in  this  action  and  four  other  stream 
segments  in  Birmingham.  Alabama 
which  are  the  subject  of  another 
regulatory  action  by  EPA  (See  proposed 
rulemaking  in  44'FR  67442,  November  26. 
1979).  Because  the  State  failed  to  take 
appropriate  action  regarding  the  23 
stream  beneficial  use  designations 
remaining  disapproved.  EPA  proposed  a 
rule  assigning  a  fish  and  wildlife  use 
classification  to  these  segments  on 
September  27, 1978  (43  FR  43741). 

As  part  of  the  rulemaking  process. 
EPA  held  a  public  hearing  on  October 
18. 1978,  in  Auburn.  Alabama  to  receive 
comments  on  the  proposed  rule. 
Fourteen  statements  were  presented  at 
the  public  hearing  and  22  other 
comments  were  received  by  EPA 
subsequent  to  the  hearing.  Major  issues 
raised  during  the  public  participation 
period  and  EPA's  responses  are 
presented  later  in  this  preamble. 
Summary  of  EPA's  Action 

EPA  has  reviewed  carefully  the  record 
and  today  announces  its  action  on  the  23 
streams  of  concern  in  this  proceeding. 
EPA  withdraws  its  proposed  rulemaking 
and  approves  Alabama's  classification 
action  for  the  following  7  streams:  Burnt 
Cane  Creek,  Buxaha tehee  Creek, 
Conecuh  River,  Flint  Creek,  Rocky 
Creek,  Swan  Creek,  and  Waxahatchee 
Creek. 

EPA  Proposed  to  reinstate  the 
previously  designated  uses  for  9  streams 
for  which  the  State  had  downgraded  the 
beneficial  uses,  but  only  8  of  these  are 
redesignated  for  fish  and  wildlife  in  this 
final  rule.  These  are;  Bassetfs  Creek. 
Beaver  Creek.  Calebee  Creek,  Indian 
Creek  (Perdido-Escambia  River  Basin). 
Mill  Creek.  Piney  Creek,  Wahalak 
Creek,  and  Walnut  Creek. 

For  Pond  Creek,  the  9th  stream.  EPA 
reinstates  the  agricultural  and  industrial 
water  supply  use. 

EPA  also  today  promulgates  the 
beneficial  water  use  of  fish  and  wildlife 
for  7  streams,  an  action  which  upgrades 
the  State-designated  use.  The  affected 
streams  are:  Christian  Creek.  Dobbs 
Creek,  Indian  Creek  (Warrior  River 
Basin),  Mud  Creek.  Parkerson  Mill 
Creek.  Snow  Creek,  and  Sycamore 
Creek. 

The  Agency's  rationale  for  each  of 
these  actions  will  be  discussed 
subsequently. 
Statutory  Requirements 

Section  303(c)  [33  U.S.C.  1313(c)l  of  the 
Clean  Water  Act  ("the  Act")  establishes 
the  requirements  for  State  water  quality 
standards  review  and  revision.  Section 
303(c)  requires  States  to  review  and 
revise  water  quality  standards  as 
appropriate  at  least  once  every  three 
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years  and  to  submit  the  results  of  this 
review  to  EPA  for  apprroval,  if  EPA 
determines  that  the  new  or  revised 
standards  are  not  consistent  with  the 
requirements  of  the  Act,  it  must  notify 
the  State  and  specify  the  changes 
necessary  to  comply  with  the  Act.  If  ihe 
State  fails  to  take  appropriate  action, 
EPA  must  propose  regulations  setting 
forth  a  revised  or  new  water  quality 
standard  for  the  navigable  waters 
involved,  and  subsequently  promulgate 
an  appropriate  standi^rd.  Regulations 
implementing  Section  303(c)  of  the  Act 
are  codified  at  40  CFR  35.1550. '  Further 
guidance  on  these  regulations  appears  m 
Chapter  5  of  EPA's  "Guildelines  for 
State  and  Areawide  Water  Quality 
Management  Program  Development." 
(Notice  of  Availability  published  in  41 
FR  48777,  November  5.  1976,  hereinafter 
referred  to  as  the  "Guidelines")  and  in 
Appendix  A  of  EPA's  Advanced  Notice 
of  Proposed  Rulemaking  (43  FR  29588, 
July  10,  1978). 

The  action  taken  today  completes  the 
rulemaking  process  noted  above  of 
disapproval.  State  notification,  proposal 
and  promulgation. 

Basis  and  Purpose 

Legal  Requirements 

Section  303(c)(2)  of  the  Act  requires 
that  State  water  quality  standards  ". 
be  such  as  to  protect  the  public  health  or 
welfare,  enhance  the  quality  of  water 
and  serve  the  purposes  of  this  Act."  The 
purpose  of  water  quality  standards  as 
with  other  sections  of  the  Act  is  to 
achieve,  wherever  attainable,  the 
national  goal  of  water  quality  which  will 
allow  for  the  protection  and  propagation 
of  fish,  shellfish  and  wildlife,  and 
provide  for  recreation  in  and  on  the 
water  by  1983  [Section  101(a)(2).  (33 
U.S.C.  1251(a)(2))]. 

EPA's  regulations  at  40  CFR  35.1550(c) 
provide  as  follows: 

.  .  .  (1)  The  State  shall  establish 
water  quality  standards  which  will 
result  in  the  achievement  of  the  national 
water  quality  goal  specified  in  Section 
101(a)(2)  of  the  Act,  wherever 
attainable.  In  determining  whether  such 
standards  are  attainable  for  any 
particular  segment,  the  State  should 
take  into  consideration  all 
environmental,  technical,  social, 
economic,  and  institutional  factors. 

(2)  The  State  shall  maintain  those 
water  uses  which  are  currently  being 
attained.  Where  existing  water  quality 
standards  specify  designated  water  uses 
less  than  those  which  are  presently 
being  achieved,  the  State  shall  upgrade 


'  Recodified  designation  for  fornuT  40  CFR  1'X)  17 
144  FR  30040.  May  23.  1979). 


its  standards  to  reflect  uses  actually 
being  attained. 

(3)  At  a  minimum,  the  State  shall 
maintain  those  water  uses  which  are 
currently  designated  in  water  quality 
standards  effective  as  of  the  date  of 
these  regulations  or  as  subsequently 
modified  in  accordance  with  Section 
35.1550(c)(1)  and  (2).  The  State  may 
establish  less  restrlcti^  e  uses  than  those 
contdined  in  existing  water  quality 
standards,  however,  only  where  the 
State  can  demonstrate  that: 

(i)  The  existing  designated  use  is  not 
attainable  becaue  of  natural 
'background; 

(li)  The  existing  designated  use  is  not 
attainable  because  of  irretrievable  man- 
induced  conditions:  or 

(iii)  Application  of  effluent  limitations 
for  existing  sources  more  stringent  than 
those  required  pursuant  to  Section 
301(b)(2)(A)  and  (B)  of  the  Act  in  order 
to  attain  the  existing  designated  use 
would  result  in  substantial  and 
widespread  adverse  economic  and 
social  impact  ,  ,  ," 

In  order  to  place  today's  action  in 
perspective,  a  general  understanding  of 
the  components  of  a  water  quality 
standard  is  helpful,  A  water  quality 
standard  consists  of  two  parts:  a 
designated  "use"  for  which  the  water 
body  is  to  be  protected  (such  as 
"agriculture",  "recreation",  or  "fish  and 
wildlife")  and  a  numerical  concentration 
or  qualitative  description  (or  "criterion") 
for  water  constituents,  which  will 
provide  a  water  quality  to  support  that 
use  (see  EPA's  policy  statement  at  43  FR 
29588.  July  10.  1978).' 

The  designated  use  component  of  a 
water  quality  standard  involves  a 
judgment  as  to  what  use  is  appropriate, 
given  the  water  body's  use  and  value  for 
various  purposes,  and  attainable,  in  light 
of  economic,  social,  and  other 
considerations.  The  Act  and  EPA's 
regulations  state  that  water  quality 
standards  shall  be  established  taking 
into  consideration  the  water's  "use  and 
value"  for  various  purposes  such  as 
public  water  supply,  propagation  of  fish 
and  wildlife,  recreation,  industry, 
agriculture,  and  navigation  (Section 
303(c)(2):  40  CFR  35.1550(b)(2)).  In 
determining  whether  a  standard  is 
attainable.  States  should  consider 
environmental,  technological,  social, 
economic,  and  institutional  factors  (40 
CFR  35.1550(c)(1)), 

The  criterion  portion  of  a  water 
quality  standard,  in  contrast,  involves  a 
determination  of  the  concentrations  of 
various  water  constituents  that  must  not 
be  violated  in  order  to  support  a 
particular  use.  Thus,  the  criterion  is 
founded  on  scientific,  technical 
considerations.  If  the  criterion  for  a 


water  constituent  ok  HssHr\  lo  support  a 
water  use  cannot  be  attained  because  of 
economic,  environmental  or  other 
factors,  the  appropriate  remedy  is  to 
designate  the  particular  water  body  for 
a  less  restrictive  use.  However,  if  a 
criterion  generally  necessary  to  support 
a  given  use  is  not  necessary  to  support  a 
designated  use  in  a  particular  water 
body,  then  a  less  stringent  criterion  may 
be  allowed.  Such  a  situation  may  exist 
because  of  natural  background  or  other 
ecological  conditions. 

Basis  forjudging  Social  and  Economic 
Impacts 

40  CFR  35.1550  and  the  Guidelines 
require  upgrading  the  designated  use  of 
waters  where  certain  conditions 
demonstrate  that  fishable/swimmable 
water  quality  is  attainable.  The 
regulations  also  allow  downgrading  of 
beneficial  uses  when  the  existing  water 
quality  will  not  support  the  designated 
uses  and  it  can  be  demonstrated  that  the 
currently  de.signated  uses  are  not 
attainable.  One  of  the  measures  of 
attainability  is  economic  impact.  40  CFR 
35.1550(c)  permits  use  downgrades  in 
cases  where  treatment  more  stringent 
than  required  by  §  301(b)(2)(A)  and  (B) 
of  the  Clean  Water  Act  would  result  in 
substantial  and  widespread  adverse 
economic  and  social  impact 

In  order  to  determine  whether  the 
level  of  treatment  required  to  achieve 
the  fish  and  wildlife  beneficial  use 
designation  would  cause  a  substantial 
and  widespread  adverse  economic  and 
social  impact,  EPA  compared  the 
estimated  total  cost  of  new  treatment 
facilities  to  achieve  the  use  to  the 
median  family  income  of  each  affected 
municipality.  The  treatment  costs 
included  the  aimualized  capital  costs 
plus  operation  and  maintenance  costs  of 
the  new  w  aste  treatment  facilities.  For 
purposes  of  the  Alabama  water  quality 
standards  review,  an  adverse  social  and 
economic  impact  was  presumed  b\  FP  A 
when  the  total  new  cost  to  the 
commimity  of  achieving  water  quality 
consistent  with  the  fish  and  wildlife 
beneficial  use  designation  exceeded  2 
percent  of  the  median  annual  family 
income.  EPA  used  this  ratio  as  a  guide  in 
assessing  the  economic  and  social 
impacts  for  both  tht^  disapproved 
beneficial  use  downgrades  and  the 
beneficial  use  upgrades  to  fish  and 
wildlife.  The  application  of  this 
guidance  was  described  in  the  February 
15, 1978  letter  from  the  Administrator  of 
Region  4  to  the  AWIC,  and  was 
addressed  and  used  by  the  AWIC  and 
other  participants  of  the  public  hearing 
and  in  written  comments  submitted  to 
EPA.  Because  EPA  is  presently  re- 
evaluating guidance  on  performing 
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economic  analyses  to  support 
designated  use  upgrades  and 
downgrades,  the  test  used  in  this 
proceeding  may  be  modified  in  the 
future.  However.  EPA  considered  this 
2",  test  to  produce  a  reasonable 
assessment  of  impacts  for  .Alabama  and 
currently  applies  similar  (although  not 
identical)  factors  nationally  in 
evaluating  advanced  waste  treatment 
costs. - 

Analysis  of  the  Record  Supporting  the 
Actions  Taken  Herein 

The  following  discussion  is  based  on 
an  analysis  of  the  material  included  in 
the  record  of  this  proceeding  and 
otherwise  publicly  a\ai!able.  Materials 
included  are  the  various  water  quality 
standards  and  related  information 
submitted  by  the  .AWIC.  presentations 
and  written  submission  at  the  public 
hedring  held  m  Auburn.  Alabama,  and 
the  various  §  201  plans  submitted  by  the 
.•\\VIC  in  support  of  construction  grant 
applications.  A  more  detailed  analysis 
for  each  of  the  23  streams  is  a\  ailable 
for  inspection  and  copying  in  both 
Region  4  and  EP.A's  headquarters  public 
information  reference  unit.  These  more 
detailed  analyses  use  all  available 
information  including  that  submitted  at 
the  public  hearing  held  by  EP.-X  and  are 
hereby  incorporated  into  the  record  of 
this  rulemaking  by  reference. 

Streams  for  Which  EPA  Withdraws  Its 
Proposed  Rulemaking 

Burnt  Cane  Creek 

The  .-WVIC  has  estimated  that  costs  to 
the  community  of  Sumiton.  Alabama,  to 
achieve  the  fish  and  wildlife 
classification  would  approach  3.9%  of 
the  annual  median  family  income.  The 
State's  estimate  is  based  on  the 
community's  §  201  plan  which  envisions 
pumping  treated  wastewater  to  another 
basin.  Because  the  cost  estimates  show 
th;s  project  to  have  high  social  and 
economic  impacts.  EPA  withdraws  its 
proposed  designated  use  upgrade  and 
approves  the  Stage's  agricultural  and 
industrial  water  supply  classification. 

Buxahatchee  Creek 

EP.-\  disapproved  the  State's 
downgrading  to  an  agricultural  and 
industrial  water  supply  classification 
and  proposed  to  reinstate  the  fish  and 
wildlife  beneficial  use  to  this  stream. 

The  Calera.  Alabama.  §  201  study 
estimated  that  the  cost  of  treatment 
facilities  sufficient  to  meet  the  water 


-  PRM  "9-7  "Grant  Funding  of  Projects  Requiring 
1  'f  ritmeni  .More  Stringent  Than  Secondary."  44  FR 
295J4.  Mdv  21.  19"9.  The  test  used  herein  is  less 
inclusive  in  that  it  does  not  include  sewerage  costs 
i.e.  interceptor  sewers,  pumping  stations,  etc.). 


quality  criteria  associated  with  the  fish 
and  wildlife  use  would  require 
approximately  1.76%  of  the  annual 
median  family  income.  The  AVVIC 
disagreed  with  this  estimate  reporting 
that  the  cost  and  operation  of  the 
facilities  would  be  approximately  2.27" 
of  the  annual  median  family  income. 
EPA  examined  the  additional 
justification  for  the  downgrading  of  this 
stream  and  concluded  that  widespread 
and  substantial  adverse  social  and 
economic  impact  would  occur  to  Calera 
to  achieve  the  fish  and  wildlife 
beneficial  use  designation  EPA 
therefore  withdraws  its  proposed  rule 
and  approves  the  agricultural  and 
industrial  classincation  for  this  stream 

Conecuh  River 

EPA  proposed  a  rule  to  reinstate  the 
fish  and  wildlife  use  classification  for 
this  stream  downstream  from  Union 
Springs.  Alabama,  which  would 
supersede  the  AWIC  use  designation  of 
agricultural  and  industrial  water  supply 
The  AWIC  estimated  effluent  limits  to 
achieve  the  fish  and  wildlife 
classification  are  a  BOD5  concentration 
of  2  mg/1  and  an  ammonia-nitrogen 
concentration  of  1  mg/1.  EPA  estimated 
the  cost  to  achieve  such  limits,  and 
concluded  that  a  substantial  and 
widespread  adverse  social  and     ' 
economic  impact  would  occur  to  Union 
Springs  to  meet  the  fish  and  wildlife 
beneficial  use.  EPA,  therefore, 
withdraws  its  proposed  fish  and  wildlife 
classification  and  approves  the  AWIC's 
beneficial  use  designation  of  agricultural 
and  industrial  water  supply. 

Flint  Creek 

EPA's  proposed  rule  would  have  re- 
established the  fish  and  wildlife 
classification  to  supersede  the  AWIC 
use  downgrade  to  agricultural  and 
industrial  water  supply.  Two 
communities  were  potentially  impacted 
by  the  proposed  rule:  Falkville  and 
Hartselle,  Alabama.  Based  on 
subsequent  AWIC  justification 
submitted  to  EPA.  the  annual  cost  per 
family  to  achieve  the  fish  and  wildlife 
classification  was  estimated  at  2.2%  and 
2.8%  respectively,  of  the  median  family 
incomes.  EPA  concludes  that  a 
substantial  and  widespread  adverse 
economic  and  social  impact  would  occur 
in  order  for  these  communities  to 
achieve  the  fish  and  wildlife  beneficial 
use.  EPA  withdraws  its  proposed  rule 
and  approves  the  agricultural  and 
industrial  water  supply  classification  for 
this  stream  segment. 

Rocky  Creek 

EPA"s  proposed  rule  would  have  re- 
established the  designated  use  of  this 


stream  as  fish  and  wildlife  downstream 
from  a  Union  Camp  facility  and  the 
community  of  Georgiana.  Alabama.  The 
AWIC  estimated  that  the  effluent  limits 
necessary  for  Georgiana  to  achieve  the 
fish  and  wildlife  use  classification  is  a 
BOD5  of  2  mg/1  and  an  ammonia- 
nitrogen  concentration  of  1  mg/1.  EPA 
estimated  the  cost  to  achieve  the  fish 
and  wildlife  use  designation  and 
concludes  that  such  costs  would  result 
in  a  substantial  and  widespread  adverse 
social  and  economic  impact  to  the 
community  of  Georgiana.  Therefore. 
EPA  withdraws  its  proposed  rule  and 
approves  the  agricultural  and  industrial 
water  supply  classification  for  this 
stream  segment 

Swan  Creek 

EPA's  proposed  rule  would  have  re- 
established the  designated  use  of  this 
stream  downstream  from  the  community 
of  Athens.  Alabama  to  fish  and  wildlife. 
The  AWIC  submitted  additional 
information  to  justify  the  beneficial  use 
downgrade  to  agricultural  and  industrial 
water  supply.  The  additional 
information  demonstrates  that  the 
stream  has  been  extensively 
channelized  and  therefore  qualifies  for 
the  beneficial  use  downgrade  because  of 
irretrievable  man-induced  conditions. 
FPA  therefore  withdraws  its  proposed 
rulemaking  and  approves  the  AWIC 
designated  use  of  agricultural  and 
industrial  water  supply. 

Waxahatchee  Creek 

EPA's  proposed  rule  would  have  re- 
established the  designated  use  of  this 
stream  downstream  from  the 
Community  of  Columbiana.  Alabama  to 
fish  and  wildlife.  The  AWIC  has 
estimated  that  the  annual  per  family 
cost  of  meeting  the  fish  and  wildlife 
classification  would  be  2.2%  of  the 
annual  median  family  income.  EP,^ 
concludes  that  the  proposed  rule  would 
result  in  substantial  and  widespread 
adverse  economic  and  social  impact  to 
the  community  of  Columbiana, 
withdraws  its  proposed  rule,  and 
approves  the  AWIC's  beneficial  use  " 
designation  of  agricultural  and 
industrial  water  supply. 

Streams  Re-designated  for  a  Fish  and 

Wildlife  Classification 

Bassett's  Creek 

The  AWIC  beneficial  use 
downgrading  for  Bassett's  Creek  was 
justified  on  the  basis  of  substantial  and 
widespread  adverse  economic  and 
social  impact  (40  CFR  35,1550(c|(3)(iii)), 
Using  information  furnished  by  the 
community  of  Thomasville,  the  cost  of 
treatment  to  meet  the  fish  and  wildlife 
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classification  would  be  1.75%  of  the  1977 
median  family  income.  The  record 
contains  conflicting  evidence  of  the 
treatment  efficiency  required.  The 
AWIC  has  estimated  that  the  effluent 
requirements  are  4  mg/1  of  5-day 
biochemiical  oxygen  demand  (BODs)  and 
1  mg/1  ammonia-nitrogen.  The 
consultant  to  the  community  of 
Thomasville  reported  that  the  effluent 
requirements  are  20  mg/1  BOD.,  and  10 
mg/1  ammonia-nitrogen, 

This  discrepancy  is  explained  by  the 
fact  that  the  AWIC  and  EPA  examined 
conditions  of  the  present  discharge  site 
while  the  community's  estimates  in  its 
201  plan  were  based  on  an  alternative 
site.  The  community's  figures  are  more 
realistic  and  were  used  for  judgmental 
purposes  in  this  rulemaking,  EPA  in 
comparing  the  affected  community's 
cost  estimate  with  the  EPA  criterion, 
believes  that  the  beneficial  use 
downgrading  has  not  been  justified  for 
Bassett's  Creek.  EPA  therefore 
promulgates  the  fish  and  wildlife 
classification, 

Beaver  Creek 

The  AWIC  submitted  additional  data 
for  required  treatment  by  the  City  of 
Dothan.  Alabama  to  meet  the  fish  and 
wildlife  use  classification.  The  City 
calculated  total  costs  of  waste  collection 
and  treatment  to  be  S4,76  million  per 
year  over  a  20  year  period  which  the 
City  claims  would  exceed  2%  of  the 
median  family  income.  The  treatment 
plant  currently  under  construction  was 
designed  to  achieve  effluent  limits  of  10 
mg/1  BODs,  3  mg/1  ammonia  nitrogen. 
and  6  mg/1  of  dissolved  oxygen  which 
should  meet  fish  and  wildlife  criteria. 
EPA  believes  that  no  additional  costs 
are  attributable  to  this  action  to  achieve 
the  fish  and  wildlife  classification. 
Therefore,  EPA  rejects  the  AWIC 
justification  and  promulgates  the  fish 
and  wildlife  classification. 

Calebee  Creek 

The  AWIC  submitted  additional 
justification  for  downgrading  the 
beneficial  use  designation  of  Calebee 
Creek.  This  justification  consisted  of  a 
claim  that  effluent  limits  for  the  City  of 
Tuskegee.  Alabama,  would  have  to 
attain  a  5-day  biochemical  oxygen 
demand  (BOD5)  of  6  mg/1  and  ammonia- 
nitrogen  of  1  mg/1  at  a  cost  of  S7  per 
month  per  household. 

Supplemental  information  submitted 
by  the  AWIC  and  the  comments  at  the 
public  hearing  provide  no  basis  to  alter 
EPA's  rationale  for  disapproving  the 
beneficial  use  downgrade  from  fish  and 
wildlife  to  agricultural  and  industrial 
water  supply.  The  City  of  Tuskegee, 
Alabama  has  constructed  and  is 


operating  a  publicly  owned  treatment 
works  capable  of  meeting  effluent 
limitations  that  will  ensure  the 
achievement  of  fish  and  wildlife  criteria 
in  Calebee  Creek.  EPA  can  discern  no 
justification,  economic,  or  otherwise,  for 
the  AWIC  downgraded  beneficial  use 
designation.  EPA,  therefore,  promulgates 
the  fish  and  wildlife  beneficial  use, 

Indian  Creek  (Perdido-Escambia  River 
Basin) 

The  AWIC  has  updated  the  additional 
costs  associated  with  upgrading  the 
publicly  owned  treatment  works 
(POTW)  at  Opp,  Alabama  to  meet  the 
fish  and  wildlife  classification.  These 
updated  costs  were  estimated  at  1.3%  of 
the  1977  median  family  income  for  the 
community.  EPA  concludes  that  the  use 
downgrade  was  not  justified  on  the 
basis  of  substantial  and  widespread 
adverse  social  and  economic  impacts. 
EPA  therefore,  promulgates  the  fish  and 
wildlife  use  classification. 

Mill  Creek 

This  stream  presently  receives  the 
treated  effluent  from  the  community  of 
Oneonta,  Alabama.  EPA  has  reviewed 
the  draft  §  201  plan  for  the  community 
which  proposes  to  remove  the  discharge 
from  Mill  Creek.  Without  the  discharge, 
Mill  Creek  should  achieve  water  quality 
consonant  with  the  fish  and  wildlife  use 
classification.  In  accordance  with  40 
CFR  35.1550(c)(1)  EPA  designates  the 
use  of  this  stream  as  fish  and  wildlife, 

Piney  Creek 

Both  FPA  and  the  AWIC  have 
estimated  the  cost  to  Ardmore,  Alabama 
of  achieving  the  criteria  for  fish  and 
wildlife.  EPA's  estimate  was  1.11%  of 
the  median  family  income  and  the 
AWIC's  estimate  was  1.76%.  EPA 
concludes  that  the  costs  will  not  result 
in  a  substantial  and  widespread  adverse 
economic  and  social  impact  on  the 
community  of  Ardmore.  EPA,  therefore, 
promulgates  the  beneficial  use  of  Piney 
Creek  as  fish  and  wildlife. 

Wahalak  Creek 

The  AWIC  submitted  information 

estimating  that  maintenance  of  the  fish 
and  wildlife  beneficial  use  classification 
in  this  stream  would  require  the 
expenditure  of  $138  per  household  per 
year  for  the  community  of  Butler, 
Alabama,  which  is  1.5%  of  the  1977 
median  family  income  for  that 
community  The  State  has  also  argued 
that  completion  of  a  §  201  plan,  which  is 
presently  under  preparation,  will 
provide  additional  information  on  which 
to  base  a  beneficial  use  designation  for 
Wahalak  Creek. 


EPA  has  evaluated  this  additional 
information  transmitted  by  the  AWIC, 
EPA's  regulations  place  the  burden  of 
demonstrating  a  downgraded  beneficial 
use  on  the  State.  In  this  case,  it  is  EPA's 
judgment  that  the  economic  impacts  are 
insufficient  and  the  accompanying 
rationale  too  speculative  to  justify  a 
downgrading.  When  the  §  201  plan  is 
completed,  the  AWIC  may  use  that 
information,  if  appropriate,  in  an 
attempt  to  justify  a  downgrade  of  the 
beneficial  use.  EPA  promulgates  the  fish 
and  wildlife  classification. 

Walnut  Creek 

The  AWIC  transmitted  a  justification 
for  downgrading  the  designated  use  of 
this  stream  from  fish  and  wildlife  to 
agricultural  and  industrial  water  supply. 
The  State  claims  a  cost  equivalent  to 
1.5%  of  the  median  family  income  for  the 
community  of  Clanton,  Alabama  to 
achieve  the  effluent  limits  necessary  to 
maintain  fish  and  wildlife  designated 
use  (10  mg/1  of  BOD,  and  2  mg/1  of 
ammonia-nitrogen).  The  State  has 
provided  insufficient  additional 
information  to  justify  the  beneficial  use 
downgrade  on  the  basis  of  substantial 
and  widespread  adverse  social  and 
economic  impacts  to  the  community  of 
Clanton.  EPA  promulgates  the  fish  and 
wildlife  use  for  this  stream. 

Stream  for  Which  the  Agricultural  and 
Industrial  Water  Supply  Is  Established 

Pond  Creek 

EPA  proposed  that  Pond  Creek  be 
classified  for  fish  and  wildlife  in  its 
September  27. 1978.  proposed 
rulemaking.  The  AWIC  had  assigned  a 
designated  use  of  industrial  operations. 
EPA  reviewed  the  available  information 
and  concluded  that  the  fish  and  wildlife 
classification  is  not  attainable  because 
of  natural  background  conditions 
existing  in  Pond  Creek.  EPA  then 
considered  whether  Alabama  justified 
the  designated  use  downgrade  to 
industrial  operations  or  whether 
agricultural  and  industrial  operations 
classification  and  an  agricultural  and 
industrial  uses  might  be  more 
appropriate.  The  basic  difference 
between  an  industrial  operations 
classification  and  an  agricultural  and 
industrial  water  supply  classification  is 
in  consideration  of  toxic  substances  as 
they  relate  to  fish. 

The  industrial  operations 
classification  makes  no  provision  for 
fish  survival  or  fish  propagation.  The 
agricultural  and  industrial  water  supply 
classification  provides  for  fish  survival. 
Observations  of  Pond  Creek  indicate 
that  there  are  fish  in  Pond  Creek  and 
that  dissolved  oxygen  levels  are 
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adequate  to  support  fish  survival 
Because  water  quality  in  Pond  Creek  is 
currently  adequate  to  support  fish 
survival,  EPA  promulgates  the 
agricultural  and  industrial  water  supply 
designated  use. 

S'. -earns  for  IVhicfi  the  Beneficial  Use  Is 
i  'pgraded  to  Fish  and  Wildlife 

Christian  Creek 

EPA  proposed  to  upgrade  the 
beneficial  use  of  this  stream  to  fish  and 
wildlife  downstream  from  Alexander 
City.  Alabama,  The  basis  for  EPA's 
action  was  that  the  existing 
classification  designated  water  uses 
requiring  less  stringent  water  quality 
than  is  attainable  with  proper  operation 
of  an  existing  activated  sludge  type 
secondary  wastewater  treatment  plant. 

Considering  these  two  factors  plus  the 
fact  that  no  objections  were  entered  into 
the  record  of  this  proceeding,  EPA 
promulgates  the  designated  u.se  of  this 
stream  as  fish  and  wildlife. 

Dobb's  Creek 

EPA  proposed  to  upgrade  the 
be.Teficial  use  of  this  stream  to  fish  and 
wildlife  downstream  from  .A.lexander 
Ci'y,  Alabamia.  The  basis  for  EPA's 
action  was  that  the  existing 
classification  designated  water  requiring 
less  stringent  water  quality  than  is 
presently  being  achieved  by  an  existing 
activated  sludge-type  secondary 
wastewater  treatmen'  plant  [see  40  CFR 
3.5  1550(c)(2)], 

With  this  information  and  because  nu 
objections  were  entered  into  the  record 
of  this  proceeding.  EP.-\  promulgates  the 
designated  use  of  this  stream  as  fish  and 
wildlife, 

Indian  Creek  (Warrior  River  BasinJ 

The  AWIC  indicates  that  effluent 
limits  of  15  mg/1  BOD,  and  2  mg/1 
am.monia-nitrogen  for  the  community  of 
Parrish.  Alabama,  will  maintain 
satisfactory  water  quality  in  this  stream 
segment  to  protect  fish  and  wildlife. 
This  effluent  quality  is  achievable  with 
existing  extended  aeration-type  waste 
treatment  facilities.  In  accordance  with 
40  CFR  35.1550(c)(1).  EP.A  designates 
this  stream  segment  for  fish  and  wildlife. 

.Mud  Creek  I 

The  AWIC  indicated  that  effluent 
limits  for  the  com.munity  of  Russellville. 
Alabama,  of  15  mg/i  BOD,.  5  mg/l 
ammonia-nitrogen  and  5  mg,/l  dissolved 
oxygen  "will  approach"  fish  and  wildlife 
quality.  Extended  aeration-type 
treatment  facilities  capable  of  meeting 
these  effluent  Umits  are  currently  under 
construction  in  Russellville.  It  is  EPA's 
judgment  that  because  of  the  waste 


treatment  facility  under  construction  in 
Russellville,  the  fish  and  wildlife  use  is 
attainable  in  Mud  Creek,  Therefore.  EPA 
designates  the  use  uf  this  stream  as  fish 
and  wildhfe. 

Parkerson  Mill  Creek 

Parkerson  Mill  Creek  originates 
within  the  city  limits  of  Auburn. 
Alabama  and  flows  generally  in  a 
southerly  direction.  At  the  point  of 
discharge  of  Auburn's  south  wastewater 
treatment  plant.  Parkerson  Mill  Creek  is 
a  perennial  stream  with  a  7  consecutive 
day.  once  in  ten  year  low  flow  of  0  2  cfs 
The  AWIC  classified  the  reach  of 
Parkerson  Mill  Creek  from  its  source  to 
its  confluence  with  Chewacla  Creek  as 
Agricuhural  and  Industrial  water 
supply. 

Parkerson  Mill  Creek  and  its 
tributaries  presently  receive  treated 
wastewater  from  Auburn's  south 
wastewater  treatment  plant  (4  MGD] 
and  4  mobile  home  park  wastewater 
treatment  plants  (total  flows  of  0.135 
MGD). 

EPA  and  AWIC  agree  that  an  effluent 
with  a  BOD»  of  5  mg/1  and  ammonia- 
nitrogen  concentration  of  1  mg/1  will  be 
required  to  meet  fish  and  wildlife 
criteria  with  continued  discharge  from 
the  south  wastewater  treatment  plant  ai 
its  present  discharge  site.  The  City  of 
Auburn's  estimate  of  the  annual  cost  tu 
achieve  such  limits  is  S60().000,00.  Such  « 
cost  is  approximately  $15,00  per  month 
per  household  and  about  \.5b%  of 
Auburn's  annual  median  family  income 

Auburn  is  presently  developing  a 
§  201  plan  for  waste  treatment. 
Preliminary  analysis  indicates  that  the 
least  costly  alternative  would  be  the 
construction  of  a  new  facility  to  replace 
the  south  wastewater  treatment  plant. 
This  new  facility  would  discharge  to 
Parkerson  Mill  Creek  downstream  from 
the  Chewacla  Creek  confluence  in  a 
different  receiving  water  segment. 

Based  on  preliminary  information 
from  the  City  of  Auburn's  consultant  it 
appears  that  the  discharges  will  be 
removed  from  the  segment  for  which 
EPA  proposed  a  designated  use  upgrade 
to  fish  and  wildlife.  If  this  plan  is 
ultimately  submitted  to  EP.A  and 
approved,  it  appears  fish  and  wildlife 
criteria  upstream  from  the  Chewacla 
Creek  confluence  can  be  achieved. 
Moreover,  if  the  present  south 
wastewater  treatment  plant  is  upgraded 
as  an  alternative,  available  information 
indicates  that  the  costs  would  not  cause 
a  substantial  and  widespread  adverse 
social  and  economic  impact.  Therefore, 
EPA  promulgates  the  fish  and  wildlife 
designated  use  for  this  stream  segment 


Snow  Creek 

The  .AWIC  justification  provided  EPA 
apparently  premises  the  use 
classification  on  irretrievable  man- 
induced  conditions  which  allegedly 
cause  poor  water  quality.  The  AWIC 
argues  that  urban  non-point  source 
pollution,  and  the  concrete  lining  of 
several  sections  of  the  Creek  make  the 
water  quality  unsuitable  for  supporting 
fish  and  aquatic  life. 

Data  furnished  by  the  AWIC  do  not 
support  AWIC's  assertions.  The  AWIC 
data  indicate  that  the  stream  does 
receive  individual  point  source  pollution 
as  well  as  runoff.  Moreover,  water 
quality  data  indicate  pollutant  levels 
consistent  with  fish  and  wildlife  uses. 

Since  current  water  quality  is 
adequate  to  support  fish  and  wildlife. 
EP.A  designates  the  beneficial  use  of 
Snow  Creek  as  fish  and  wildlife. 

Sycamore  Creek 

This  small  stream  receives  the  effluent 
from  the  City  of  Linden.  Alabama's 
waste  treatment  lagoon.  The  AWIC 
indicates  that  the  effiuent  must  not 
exceed  concentrations  of  BODs  of  5  mg/1 
and  an  ammonia-nitrogen  of  2  mg/1  in 
order  to  achieve  a  fish  and  wildlife  use. 
The  AWIC  further  reports  that  the 
stream  is  dry  a  substantial  portion  of  the 
time  but  IS  unable  to  quantify  the  low 
flow  because  of  the  absence  of  flow 
data.  To  meet  fish  and  wildlife  criteria 
the  city  indicated  that  an  addition  to 
their  existing  lagoon  would  be  required. 
The  addition  would  provide  9  months 
storage.  Using  the  City's  cost  estimates 
(which  are  2'/2  times  those  of  EPA),  the 
annual  cost  per  family  would  be  $86.16 
of  which  $40.00  would  be  attributable  to 
the  construction  cost. 

EPA  has  analyzed  this  information 
and  concludes  that  a  substantial  and 
widespread  adverse  economic  impact 
would  not  occur  if  fish  and  wildlife 
criteria  were  met  in  this  stream.  It  is 
EP.A's  judgment  that  the  fish  and 
wildlife  use  classification  is  attainable 
and  that  designated  use  is  promulgated 
for  Sycamore  Creek. 

Public  Comments 

EPA  has  addressed  comments  specific 
to  particular  streams  in  developing  the 
explanation  of  the  actions  taken  today. 
Comments  of  a  more  genera!  nature  are 
addressed  here. 

One  commenter  noted  that  several  of 
the  streams  were  intermittent  and  thus 
natural  flows  are  frequently  zero.  It  was 
argued  that  fish  and  aquatic  life  were 
better  off  with  some  flow  even  though 
degraded  conditions  existed.  EPA 
recognizes  the  value  of  instream  fiows 
in  m.aintaining  indigenous  aquatic  life. 
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However,  the  goals  of  the  Clean  Water 
Act  are  to  achieve  fishable-swimmable 
waters  wherever  attainable.  EPA 
considered  economic  factors  in 
ascertaining  attainability  of  the  fish  and 
wildlife  uses  and  where  high  costs  were 
identified,  approved  uses  requiring  less 
stringent  water  quality  than  required  for 
fish  and  wildlife.  The  fact  that  a  stream 
is  intermittent  does  not  of  itself  justify 
uses  less  restrictivethan  are  attainable. 

One  commenter  characterizes  the 
runoff  from  urban  areas  and  drainage 
from  animal  pen  areas  as  naturally 
occurring.  It  is  argued  that  streams 
degraded  by  such  runoff  should  satisfy 
EPA's  natural  background  justification. 
While  it  is  true  that  the  runoff  from 
urban  and  agricultural  areas  is  natural, 
the  pollutants  contained  in  the  runoff 
and  the  hydrograph  of  the  runoff  could 
be  substantially  different  were  the  same 
area  left  undisturbed.  Such  non-point 
source  impacts  do  not  constitute  natural 
background  conditions.  Therefore  the 
natural  background  exception  in  these 
cases  is  inappropriate. 

One  commenter  assumed  that  the  7 
consecutive  day  average  low  fiow  rate 
with  a  recurrence  frequency  of  once  in 
10  years  (7QlO)  occurs  only  0.2%  of  the 
time,  and  argued  that  treatment  costs 
were  excessive  for  protecting  a  stream 
for  so  few  days  each  year.  The 
assumption  underlying  this  argument  is 
incorrect.  Flow  rates  equal  to  the  7Q10 
or  of  comparable  magnitude  occur  for 
various  periods  virtually  every  year. 
Low  flow  is  an  annual  phenomenon. 

The  7QlO  is  determined  by  calculating 
the  mimimum  flow  rate  existing  for 
seven  consecutive  days  for  each  year  of 
the  available  record.  These  data  are 
then  analyzed  statistically  to  determine,, 
the  fiow  rate  which  has  a  probability  of 
occurring  for  7  consecutive  days  once 
every  ten  years.  However,  that 
particular  flow  rate  (and  lower  flow 
rates)  may  occur  for  one  or  several 
consecutive  days  each  year, 

EPA  also  notes  that  environmental 
design  conditions  are  chosen  such  that 
designated  uses  are  maintained  in  all 
but  extreme  conditions.  Such  a 
procedure  is  necessary  to  provide  the 
continuity  necessary  to  maintain 
desirable  indigenous  aquatic  life. 

One  commenter  claims  that  streams 
heavily  impacted  by  waste  discharges 
actually  benefit  from  such  wastes 
because  of  the  secondary  production  of 
aquatic  life.  EPA  cannot  agree  with  this 
comment.  While  some  nutrients  are 
necessary  to  maintain  aquatic  life, 
heavily  polluted  waters  cause  nuisance 
growths  of  plant  life  and  lower  forms  of 
animal  life  which  may  preclude 
beneficial  water  uses. 


One  commenter  urges  EPA  to  remove 
water  quality  standards  and  apply 
effluent  guidelines  instead.  EPA  notes 
that  the  Clean  Water  Act  requires  both 
water  quality  standards  under  section 
303  and  effluent  guidelines  under 
sections  304  and  301. 

Estimated  Cost  of  this  Regulation 

A  water  quality  standards  use 
designation  in  and  of  itself  has  no  direct 
cost  to  dischargers  to  a  segment. 
However,  section  31(b)(1)(C)  of  ihe 
Clean  Water  Act  requires  dischargers  to 
meet  permit  limitations  based  on  water 
quality  standards.  Therefore,  EPA  has 
estimated  the  costs  of  treatment 
necessary  to  meet  the  standards 
promulgated  today.  For  the  nine  cases 
where  EPA  disapproved  the  AWIC  use 
downgrades,  it  is  estimated  that  EPA's 
action  will  result  in  an  annual  cost  to 
the  local  communities  of  $684,100.  For 
the  seven  cases  where  EPA  is 
promulgating  a  designated  use  upgrade, 
the  estimated  additional  annual  costs 
for  the  local  communities  are  $625,900. 
These  estimates  are  based  on 
information  furnished  by  the  AWIC  or 
the  individual  community  or  estimated 
by  EPA.  These  costs  include  the  cost  of 
secondary  treatment  portion  of 
advanced  treatment  which  treatment  is 
required  by  the  Clean  Water  Act 
regardless  of  EPA's  action  in  this 
rulemaking. 

EPA  did  not  receive  any  information 
during  the  comment  period  on  which 
estimates  of  industrial  costs  could  be 


made.  Because  the  A^t  ncy  is 
promulgating  an  agricultural  and 
industrial  water  supply  use  for  Pond 
Creek,  the  one  stream  segment  where 
substantial  industrial  expenditures 
might  have  resuted  from  a  higher  use 
designation,  little  or  no  additional  cost 
to  industries  is  expected  from  this 
action. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and,  therefore,  subject  to 
the  procedural  requirements  of  the  order 
or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  lables  these  other  regulations 
"specialized."  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
order  12044. 

(Sec.  303  (33  U.S.C.  1313)  of  the  Clean  Water 
Act,  as  amended  (33  U.S.C.  1251  et  8eq\). 

Dated:  January  31. 1980. 
Barbara  Blum, 

Acting  Administration. 

Part  120  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  Section  120.10  which 
reads  as  follows; 

§12011     Alabama. 

The  beneficial  uses  identified  in  the 
water  quality  standards  revisions 
adopted  by  the  Alabama  Water 
Improvement  Commission  on  May  30, 
1977,  and  revised  on  December  17, 1977. 
are  amended  as  follows: 


Basin 


Stream 


•  Coosa Snow  Creek 

Lower  ToDbigbee Sycamore  Creek 

Tallapoosa    Christian  Creek 

Oobbs  CreeK 
Parkerson  MW 
Creek, 

Tennessee Mud  Creek 

Pond  Creek 

Tallapoosa — . Calebee  Creek 

Tennessee     „ Rney  Creek 

Warner Mill  Creek 

Indian  Creek 

Choctawhalchea Beaver  C-eek 

Coosa Walnut  Creek 

Lower  Tombigbee Bassetts  Creek 

Wanalak  Creek 
PercWo  Escambia Indian  Creek 


From 

Choccolocco 

Chk:kasaw  Bogue   ,, 

Oakta&asi  Creek   

Oaklasasi  Creek 

Chewacla  Creek 

Cedar  Creek 

Tennessee  River 

Highway  80 

County  Road  vicinity 

of  Wooley  Spnngs 

Chitwood  Creek 

Lost  Creek 

Newton  Creek 

Hog  Creek 

Orphan's  Creek 

Tishlarka  Creek 

County  road 

crossing  near 

Horn  Hill. 


To 

Its  source FisJi  and  Wikjiite, 

Its  source Fish  and  Wildlife 

Its  source  Fish  and  WiidMe 

Its  source Fish  and  Wiidl'le 

Kf  source „ „..  Fish  and  Wildlite 

Town  Branch Fish  and  WildMe 

Its  source Agnc  A  ind  Water  Suppty, 

Persimmon  Creek Fish  and  Wildlile 

Its  source Fish  and  WikJMe 

Its  source Fish  and  WMM9 

Its  source  ,„ Fish  and  Wildbte 

Its  source „„.„.  Fish  and  Wildtrte 

Its  source  .„__„._„.  Fish  and  WikHile 

Its  source Fish  and  WiWWe 

Its  source Fish  and  WikJiile 

Its  source Foh  and  WMWe 
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FEDERAL  EMERGENCY 
MANAGEME^f^  AGENCY 

44  CFR  Part  65 

(Docket  No.  FEMA-5777I 

Communities  WKfi  Minimat  Flood 
Hazard  Areas  for  the  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance  | 

Administrdtion.  FEM.-\. 
action:  Final  rule. 


SUMMARY:  The  Feder:;!  Insurance 
.\dmirus;ra*or,  after  consultation  with 
luc<)i  officials  of  the  communities  listed 
helow.  has  determined,  based  upon 
ci.nalv'sis  of  existing  conditions  in  the 
I  ommunities.  that  these  communities' 
Special  Flood  Hazard  Areas  are  small  in 
size,  with  mmimal  flooding  problems 
Because  existing  conditions  indicate 
that  the  area  is  unlikely  to  be  developt'd 
in  the  forseeable  future,  there  \i>  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  for 
the  Special  Hazard  .■Xreas 

Therefore,  the  Adm.inistra'.or  is 
converting  the  communities  listed  below 
to  the  Regular  Program,  of  the  Naiional 
Flood  Insurance  Program  f\FIPj  without 
de'ermiinmg  base  flood  elevations. 


EFFECTIVE  DATE:  Da'e  listed  in  fourth 

column  of  List  of  Communities  with 

Minimal  FIik^kI  H<izard  .Areas. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G   ChappeH,  N'atif^na!  Floor' 

Insurance  Program,  (202)  426-1460  or 

Toll  Free  Line  800-424-8872.  Room  5150. 

451  Seventh  St  ,  SVV    Washington.  DC 

20410 

SUPPLEMENTARY  INFORMATION:  In  these 

communities,  the  full  limits  of  flood 
insurance  coverage  are  available  at 
actuarial,  non-subsidized  rates.  The 
rates  will  vary  according  to  the  zone 
designation  of  the  particular  area  of  the 
community. 

Flood  Insurance  for  contents,  as  well 
as  structures,  is  available.  The 
maximum  coverage  available  under  the 
Regular  Program  is  significantly  greater 
than  that  available  under  the  Frnrrgenr  \ 
Program. 

Flood  insurance  coverage  for  property 
located  in  the  communities  listed  can  be 
purchased  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program.  The  effective 
date  of  conversion  to  the  Regular 
Program  will  not  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  enlrj-  in  the  Federal 
Register. 

The  entry  reads  as  follows: 


j  65.7     List  of  communities  with  minimal  tiood  hazard  areas. 


Sian 


Counir 


Dale  0*  lor.efsio'' 
to  regular  program 


Colorado Unmccpofated  area Clear  Creek  County „ Mar  11,1980 


Aiatoama 

A.a5ama..___ 
*iasa'"ia___ 

MiS>>jn 

V  SSO-Jf:    

M :  S  S-OuT 

'•c'  Da«3ia  ... 
-  ^'j^j 

%■_«    •  ory  _ 


Eto¥(a^ 
Cherokee  ._ 

Walker 

St  Louis.. 

Can 

Orleans 

Union 

Unincorporated  araa- 

Cass 

LaMoure 

Etowah _ 

Hertcimef ....__...«.« 
Orleans 


Town  o(  Altoona . 

Oty  ol  Centre 

Town  ot  Hat  man 

Village  ot  Norwood  Court 

City  of  Stresburg 

Town  ol  Murray  .„_________ 

Town  ol  Indian  Tral  ______ 

Davia  County „ 

City  ol  East  Lynne 

City  ot  LaMoure 
Town  0/  Htokes  Bkrft ._ 
Town  ol  Little  Falls- 
ViUage  of  tledma 


Mar  14,  1980 
M«^  14.  1960 
Mat.  14. 1980. 

Mar  18.  1980. 
Mar.  18.  1980. 
Mar  21.  1980. 
Mar.  21.  1980 
Mar.  21.  1980 
Mar.  25.  1980 
Mar.  25.  1980. 
Mar  ?8  '980 
Mar  28.  1960 
Mar   28.  1980 


iNdtiunal  Flood  Insurance  .Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
I'Joa.  effective  Ianuar\  28.  1969  (33  FR  17804).  November  28.  1968),  and  amended;  42  U.S.C. 
4UJl-412a;  Executive  Order  12127  44  FR  19367:  and  delegation  of  authority  to  Federal 
IrsLirance  .Administrator.  44  FR  20963| 

Issued;  January  29,  1980. 
Gloria  M.  Jimenez.  • 

Federal  Insurance  Administrator. 

IFK  Doc  80^736  Filed  2-13-8a  8:45  air.l 
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44  CFR  Part  67 

National  Ffood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administriitiiin,  FEMA. 

action:  Final  rule 

summary:  Final  base  (lOO-year)  flood 
elevations  are  listed  beknv  for  selected 
locations  in  the  nation. 

These  base  (ltX)-year)  flood  elevations 
art'  the  basis  for  the  flood  plain 
nia.nagement  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
m  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (.\F1P). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRMJ. 
showing  base  (lOO-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT; 
.Mr,  R.  Gregg  Chappell.  National  Flood 
Insurance  Program  (202)  426-1460  or  To!! 
Free  Line  (800)  424-8872  (in  Alaska  and 
Hawaii)  call  Toll  Free  (800)  424-9080. 
Room  5150,  451  Seventh  Street.  S\V, 
Washington,  D.C,  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  .Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  each  community 
listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  uf 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.4(a)  (presently 
appearing  at  its  former  Title  24,  Chapter 
10,  Part  1917.4(a)  of  the  Code  of  Federal 
Regulations).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations  were 
received  from  the  community  or  from 
individuals  within  the  community. 

Ihe  .Administrator  has  developed 
criteria  for  flood  plain  management  in 
Huod-prone  areas  in  accordance  with  44 
CFR  Part  60  (formerly  24  CFR  Part  1910). 

The  final  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 
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Final  Base  (100-Year)  Flood  EJewat>ons 


Slate 


City/town/county 


Source  ol  flooding 


Locabon 


Alabama CHy  of  Enterprise,  Coffee  County     Blanket  Creek _..  Just  upstream  of  College  Street 

<FI-6317).  Approximately  200  feel  upstream  of  Damascus  Head  (Alatwma  State 

Highway  134), 

Blanket  Creek  Tributary  2 Just  upstream  of  Glenn  Street 

Blanket  Creek  Tributary  2A Just  upstream  of  Lakeview  Dnve.. 


Blanket  Creek  Tributary  2B „  Approximately  50  feet  downstream  of  College  StreaL_ 

Just  upstream  ol  College  Street _ _. 

Blanket  Creek  Tribotaiy  20 Just  dowmstrsam  of  S<mmons  Street _,,. 

Just  upstream  of  West  Adams  Sueei 

Blanket  Creek  Tributary  3 

Cowpen  Creek 


Confluenc8  of  Blanket  Creek  Tributary  3  with  Blanket  Creek 

Just  upstream  of  U.S.  Higfiway  84 „ 

Approidmataly  125  feet  downstream  of  George  C.  Wallace  Drive.. 

Just  upstream  of  George  C  Wallace  Drive . 
Ca«^>en  Creek  Tributary  1 Just  upstream  ol  Eastern  Corporate  Limits.. 

Just  upstream  of  FieW  Road 

Cowpen  Creek  Tritwtary  2 Approximately  75  feei  downstream  of  Bellwood  Road.. 


Little  Cowpen  Creek Appronmalefy  50  feet  downstream  of  Alabarrw  State  Higfiway  134 

Lrttle  Cowpen  Creek  Tributary  1....  Just  downstream  of  U.S.  Higfiway  84  Bypass  (Affected  by  backwater 

lloodkig  horn  Uttle  Cowpen  Creek) 

Just  upstraani  of  U.a  HIgtiway  84  Bypass 

Harrand  Creek „  Just  downstream  ol  Alabama  State  Higfiway  27  (East  Lee  Street) 

Just  upstream  of  Branliivood  Drive  „ 
Hanand  Creek  Trfcutary  1 Ajst  upstream  of  Dixie  Drive 

Just  upstream  of  Cdgcwood  Drive... 

Just  upstream  of  Circle  Drive 


Harrand  Creek  Tributary  1A Appronmately  50  feet  downstream  of  Pinetiurst  Drive.. 

Just  upstream  ol  Pinehursl  Dnve „... 

Harrand  Creek  Tributary  1A1 Approximately  30  leet  downstream  ol  Pinehurst  Drive.. 

Just  upstream  of  Pinehurst  Dnve „. 

Harrarx)  Creek  Tributary  IB _.  Approiomately  50  feet  downsueam  of  Alberta  Street.... 

Just  upstream  of  Alberta  Street 

Han-and  Creek  Tributary  10 Searcy  Street  (Extended) _. 

Harrand  Creek  Tntxjtary  ID Approximately  40  feet  downstream  of  Olover  Street .. 

Just  upstream  of  Clover  Street 

Harrand  Creek  Tributary  2 Just  downstream  of  Dam  (Breached) 

JiiSt  upstream  ol  Dam  (Breached) 

Maps  available  at  CHy  Engmeenng  OtfK».  71 1  Crawford  Street,  Enterprise.  Alabama  36330. 


Alabama.^ 


City  of  Geneva.  Geneva  County, 
(FEMA-5713). 


Maps  available  at  City  Hall,  Geneva,  Alabama  36340. 


Choctawtiatcfiee  Rivet At  confluence  of  (double  Bridges  Creek 

Approximately  400  feel  upstream  of  State  Highway  S2.. 
Pea  River 150  feet  upstream  of  Highway  27 

At  conlluence  ol  Benson  Branch „ 

Line  Branch _ Approximately  200  feet  upstream  of  Skyline  Avenue 

100  feel  downstream  ol  Lake  Dam.. 

Three  Mile  Branch. 150  feel  downstream  of  corporate  limits  „ 

Benson  Branch Just  upstream  of  Highway  52  „ 

Just  downstream  of  Woodland  Street  ...... 

Carter  Mill  Creek At  BeWwood  Highway 

At  ttie  corporate  limits ,, 


Alabama „...„„.„„ Unincorporated  areas  of 

Talladega  County  (FEMA- 
5713). 

Just  downstream  of  County  Road  103 _... 


Griffin  Branch Just  downstream  of  U.S.  Highway  231  Mid  280.. 

Just  downstream  of  Southern  Railway _ _ 

Ohoocokxco  Creek. Just  upstream  of  Highway  21 „ 


Just  upstream  of  Louisvi8e  and  Nastwille  Railroad  _ 

Just  upstream  of  County  Road  93 , 

Just  downstream  ol  County  Road  79 

Eastaboga  Deek Just  downstream  of  Interstate  20 


Just  downstream  ol  County  Road  114.. 
Maps  available  at  the  County  Commission  Olfice,  Talladega  County  Courthouse,  Morth  Street,  TaHadega,  Alabama  35160. 


Arkansas Town  of  CaTion,  Union  County 

(FEMA-5713). 


Arkansas... City  of  Coming,  Clay  County 

(FEMA-5713). 


Maps  ava. .ac'o  al  > 


Cypress  Creek  Ditch Just  upstream  of  West  Mam  Street  (U.S.  Highway  62).. 

Coming  Lake _ Just  upstream  of  East  Elm  Street  (US  Highway  62)  .... 

Hai;.  P  0  Box  538,  Coming,  Arkansas  72422. 


#Deplhin 

teet  above 

ground 

'Elevation 

mleet 

(MGVD) 


'268 
•298 

•294 
•294 
•309 
•314 
•285 
•311 
•299 
•275 
•306 
•314 
•227 
•266 
•307 
•288 
•286 

•293 
•255 
•291 
•257 
•306 
•326 
*2M 
•309 
•290 
•297 
•296 
•302 
•331 
•336 
•342 
•314 
•316 


•100 
•102 
•>01 
•102 
•104 
•135 
•112 
•118 
•133 
•103 
•119 


•409 
•441 

391f 

•563 

•678 

•510 
•490 
•533 
•528 


Ouachita  Rrver _ Just  downstream  of  tfie  Chicago-Rock  Island  and  Pacific  Railroad,  '100 

East  ol  the  Protection  Works 
Cation  Lake „ At  ttie  inle.-section  ol  Epps  Street  and  Landing  Street „ •QS 

Maps  available  at  Mayoi  s  Oti.tf  Town  Hall.  Calion,  Arkansas  71724. 


•285 
•281 


Arkansas City  of  Smackover.  Union  County    Smackover  Creek. .„ Just  downstream  of  Old  Camden  Road 

(FEMA-5713)  Just  downstream  of  Northwest  Corporate  Limits.. 

Maps  available  at  Otl.ce  ot  Supenntendenl  of  Public  Works.  City  Hall.  P.O.  146.  SmacKo^er.  .Arl^ansas  71762. 


•Ill 
•113 


Arkansas 


City  of  West  Fork.  Washington        West  Fork  of  Wtiite  Rrver _.  Just  downstream  of  Arkansas  Stale  Highway  170.. 

Co  (FEMA-6713) 


Maps  availaoie  at  &ty  Hail,  Mam  Street,  West  Fork,  Arkansas  72774. 


California 


La  Mirada  (City).  Los  Angeles 
(bounty  (DocHel  No  FEMA- 
57011 


La  Mirada  Creek 


La  Mrada  Boulevard  at  cemertine 

Impenal  Highway  SO  teet  downstream  from  centerfme.. 

hnperitf  Highway  50  feet  upstream  from  centertine 

Ocasco  Avenue  at  centertine „ 


Maps  available  at  City  HaH,  13700  La  Miiada  Boulevard.  La  Mirada,  California. 


•U1« 


•139 
•162 
•162 
•170 
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Final  Base  (100- Year)  Flood  Elevations— Continued 


Std(<? 


City/to«m/county 


Source  ol  flODdng 


Location 


#Deptti  in 

(eet  above 

around 

■  E  levation 

in  teet 

(NGVD) 


»^...» »»«.»*M».  Town  of  MonlvMti  Now  London 

County  (Dodwl  No.  FEMA- 
5725). 


Thames  River  ..._„ 


Oxoboxo  Brook... 


Trading  Cove  Brook. 


M  lis  ava.'ab  e  it  i^e  3uidi"q  Inspector's  Office,  Itie  Zoning  Office,  and  ttie  Town  Clerk's  Office. 


DownskeaiTi   :Tr-,>j'a'e  umjts  to   '  7  miies  aC>ove  clownsireani  ;of» 
rate  imits 

1.7  miles  above  cSow'^streaiTi  corpo^ale  (irnits  to  1  2  m.ies  Deiow  uf) 

strear^  cortxxate  limits 
'  ,r'    niw>s   below   upstream   cor:>ofate   limits   to   jpst'eam  ccDo^aie 

tirntts 

.  onfl.jence  witti  Hono"  Cov6     

,-  rst-ea.-^  d^  Pink  Row  „„..„.„.«„...«„.„«„..,.„„ 

■.:-'iTeani  o<  State  Route  32    

.cstream  of  State  Route  '63 __._.„...._......„.„....„._....„ 

;:s-oa-^  Q,-  State  Route  52    

■jpsvea">  of  18    pipe  bndqe  (tietween  Central  Ver-xsnt  Rail'oad  and 

°>»quot  Road) 

..  ;i^-^a^  of  Pequot  Road      „ 

..  o-,"eap^  of  Bodge  Street      „ „ 

JDstream  of  Robertson  Road  

I^.^wngiT-eam  of  Rocltlaod  Pond  Dam „ „ 

;  ;y*i,jence  wt^  Trading  Cove „ 

,  o-i'-eam  of  Stale  Route  32    

cs'-eaTi  0'  Connecticut  Turnpike ~....._. „ „ 

rs"*-a-n  of  Mont/ille  Road   _ 

.--o"*ueo^:e  ot  GO'dmine  9rook „ 


_.  Westport  (Town).  FavfieM  County    Saugatuck  River 

(Docket  No.  FEMA-S701) 


West  Branch  Saugatuck  River 
Aspetuck  River 


Stony  Brock 

Dead  Mans  Brook 

Muddy  Brook. 

Sasco  Creek   _ 


Maps  a-  :i'  ir 


Long  Island  Sound 

:*p  HaU.  110  Myrtle  Avenue,  Westport.  Comecticut 


Dam  at  Lee  "ond  175  (eei  downstream  from  cenierlme 

Dam  at  Lee  Pond  50  feet  upsfeam  from  centerhne 

Weston  Road  at  centenme      , 

At  upstream  C.orp<xate  Limits 

Dam  (Downstream  Crossinqi  100  feet  downstream  from  centeriine.. 

Dam  (Downstream  Crossing    lOO  feet  upst'eam  from  centeriine 

Newton  Turnpike  at  ceniertme „....„... 

Weston  Road  at  centeriine      _.. .„ _ 

Nortn  Avenue  at  centerlme        „.„...._. 

At  upstream  Corporate  Limits  _ , 

Unnamed  Road  (at  football  fieid)  at  centeriine 

State  Street  West  1OO  teet  upstream  from  centeriine 

MyrDe  A,enue  '5  feet  upstream  from  ceniertme  

Evergreen  Avenue  tOO  feet  downstream  from  centeriine 

Evergreen  Avenje  75  feet  upstream  from  centerlme        

RoeevMe  Road  50  teet  ^jpstream  from  ceniertme  „.„..., 

Merritt  Padiway  at  centertme  „... 

Sherwood  island  Cor-nector  '00  leet  upstream  f'om  centeriine........ 

MomingsKte  O've  Sout^  50  feet  upstream  from  centerlme 

High  Pont  Road  50  'eet  upstream  from  ceniertme  

Dam  at  Buckiev  Pond  125  feet  upstream  from  ceriertine 

At  upstream  corporate  ur-iits  ..,..■. 

Intersection  01  Mma'd  Dnve  a^d  Coveiee  Dnve     „..., 


3  =-      ._ -.. Bowers,  Town.  Kent  County 

(Docket  l>io  FEMA-5725) 

Vacs  3.ai;ao.c  j'  Cor.avar  s  Dock.  Bowers.  Delaware 


Delaware  River .. 


Entire  Community.. 


City  ol  Siaug'"t'  Beach.  Sussex 
County  (Docket  No  FEMA- 
5725). 


Delaware  Bay - Entire  Town  of  Slaughler  Beacti.. 


v  IPS  availat>ie  at  the  Fire  Had.  Milford.  Delaware 


City  of  Casseitjerry  Semmote 
County  (FEMA-571 3) 


Grassy  Lake  Drainage  Channel  to  Approx  70  feet  downstream  of  Sunset  Dnve 

Tnplel  Lake.  AJjprox.  100  teet  upstream  Soutbcot  Road 

Grassy  Lake  Drainage  Ctiannel  to  Apfxox.  100  feel  downstream  of  Winter  Park  Dnve  

Queens  Mirror  Lake  Approx.  200  feet  upstream  of  confluence  wtn  Triplet  Lake  Drainage 
Oiannel 

Gee  Creek „ _ Approx.  300  leet  jpst'eam  of  Winter  Park  Or  ve   

Howell  Oeek _ Approx.  60  feet  downstream  0'  ^  S  Hignways  '  ^  &  92  fsout^bound) . 


Lake  Kathryn 
Lake  Howell ... 

Lost  Lake  ...„. 

Lake  Ann 

Queen's  Minor  Lake.. 

Duck  Pond 

Crystal  Bowl 

Lake  Tnplet 

Grassy  Lake.. 

Quail  Pond 

Secret  Lake 

Lake  Concord.. 

Lake  Lotus 

Trout  Lake 

Lake  Gnffin. 

Dewdrop  Pod.. 

Lake  Ellen 

Dionne  Lakes... 
Red  Bug  Lake- 


Entire  shoreline . 
Entire  shoreline .. 
Entire  shoreline  . 
Entire  stxxeine .. 
Entire  shoreline .. 
Entire  shorekne .. 
Entire  shoreline .. 
Entire  shoreline .. 
Entire  shoreline .. 
Entire  shoreine.. 
Entire  shoreline.. 
Entire  shorefine .. 
Entire  shoreline .. 
Entire  stioreline. 
Entire  shoreline .. 
Entire  shoreline .. 
Entire  shoreline 
Entire  shoreline .. 
Entire  shorefine . 


Maps  I 


Deer  Run _ Eagle  Ode  Road...- 

» at  Ctty  of  Cassefcerry  Engrieenng  Department.  95  Lake  Triplet  Dnve,  Casseltieny,  Fkjnda  32707. 


■13 


•T3 
•25 
•49 
•70 

•70 

■32 

•120 
■157 

'??0 

■22» 

■   14 

•?6 
•41 
•48 
•69 


•18 
•26 

•36 
'■»:, 
•31 
•38 
•89 
•36 
•69 
•  •  ?o 

•1] 
■29 
■'  i 
•28 
■34 
•135 
'  200 

■  '  4 

•M 
■20 
'6' 
•H 


•9 


•65 

•77 

•56 
•79 

•51 
•58 
•55 

•57 

■55 
•63 
•56 

•5a 

•65 
•55 
•86 
•65 
•55 
•60 
•82 
•81 
•76 

•70 

'70 

•56 
•68 
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Final  Base  (100- Year)  Flood  Elevations     >:  or-iin,„.d 


State 


City /town/county 


Source  of  fkxiding 


Locatnn 


#  Depth  in 
leel  atiove 

ground 

"Elevation 

n  feet 

(NOVO) 


Illinois.. 


(C)  Alton,  Madison  County 
(Docket  No.  FEMA-5702). 


Mississippi  River.. 
Coal  Branch  Creek.. 


Belt  bne  Creek.. 


Oownstre«n  corporate  lmit...._ 

Upstream  corporate  limit _... 

Just  upstream  ol  North  Rodgers  Road.. 

Just  upstream  ol  Seminary  Road _.... 

Just  upstream  ol  Humtien  Road 

Conlluence  of  Black  Creek  

Downstream  corporate  limit „„., 

Just  upstream  ol  Crest  Dnve.._ 


Wood  River ™ 

West  Fork  Wood  River 


Just  Downstream  of  Stale  Route  111 

Downstream  corporate  limit _ 

Upstream  corporate  limit 

About  0  86  miles  downstream  ol  State  Highway  140 ., 

Just  upstream  of  State  Highway  140 

Just  upstream  ot  Burimgton  Northern  Railroad 

Upstream  corporate  limit 


Maps  available  at  AMon  City  Hall,  101  East  3rd  Street  Alton,  Illinois  62002. 


(VLG)  Bethalto.  Madison  County 
(Docket  No  FEMA-5702). 


East  Fork.  Wood  Fliver Downstream  corporate  litrat „ 

Approximatoly  2900  leet  downstream  of  Altiers  Lane  Road.. 
Approximately  1480  leet  downstream  ol  Albers  Lane  Road.. 
Maps  available  at  Village  Hall,  213  North  Prairie  Street,  Bethalto,  Illinois  62010. 


Illinois _ (C)  Blue  Island,  Cook  County 

(Docket  No  FEMA-5702). 


Stony  Creek  (East) _ Just  upstream  C^aWorma  Avenue 

About  750  leel  downstream  Kedzie  Avenue., 

Just  Downstream  Homan  Avenue 

Just  Downstream  Central  Park  Avenue _„ 

....„.„ Atmouth 


Midtothian  Creek. 


•437 
•438 
*4SS 
•465 
•479 
'486 
•445 
•446 
•457 
•437 
•437 
•439 
'446 
•449 
•450 


•450 
■455 
•456 


'562 
•563 
*564 
*S64 


About  1 200  feel  downstream  of  Western  Avenue . 
Just  Downstream  Western  Avenue 


AlxKjl  9(X)  teet  upstream  Chicago,  Rock  Island  S  Pacific  Railroad  at 
corporate  limit. 

Little  Calumet  River About  2500  leet  downstream  ol  Ashland  Avenue 

Atiout  450  downstream  Chessie  System 

Upstream  corporate  limits „ „ :. _ 

^'ap^  a.ailable  at  Vayoi's  Office.  City  Halt.  13051  South  Greenwood  Avenue,  Blue  Island,  Illinois  60406 


*sa2 

•566 

•597 


•590 
•591 


Illinois.... „  (V)  Gary.  McHenry  County 

(Docket  No.  FEMA-5702). 


Fox  River.. 


Cary  Creek .. 


Southernmost  corporate  liniita 

Mouth  ol  Cary  Creek ^ 

Easternmost  corporate  hmits 

Downstream  corporate  limits.. 


About  250  leet  downstream  from  Sewage  Rant  Road.. 

Jusl  upstream  from  Sewage  Plant  Road 

Atx>ut  450  leet  downstream  Irom  concrete  loottxidge.. 

too  leet  downstream  Irom  concrete  foottxidge 

Just  downstream  from  concrete  loott>ridge. ...„__ _. 

Just  upstream  from  Cary  Street   ™™.™ 

Just  upstream  from  Mam  Street _„ 

Jusl  upstream  (rom  Borden  Avenue 

Atiout  1400  leel  upstream  from  Borden  Avenue...™...™ 


•735 
•736 
•736 
•754 
•766 
•756 
•774 
•775 
•780 
*801 
*806 
•806 
•817 


Maps  available  at  the  ViUage  Admmistralors  Office,  Village  Hall.  256  Stone  Gate,  Cary,  Illinois  60013. 


Illinois .. 


Flagg  Oeek Just  upstream  State  Route  83 . 

Just  upstream  Hams  Avenue ... 


(V)  Clarendon  Hills.  Ou  Page 

County  (Docket  No  FEMA- 
5702). 

Atxxjt  830  leet  upstream  Harns  Avenue  . 
Maps  available  at  the  Village  Manager's  Office,  Village  Hall.  1  North  Prospect  Avenue.  Clarendon  Hills,  Illinois  60514 


Louisiana  - 


Unincorporated  areas  ot  Ouachita   Young's  Bayou 
Parish  (FEMA-5713). 


Just  upstream  of  Moore  Road 

Just  upstream  ot  Nutland  Road       

Just  upstream  ol  Interstate  Highway  20 .. 

Pine  Bayou Just  upstream  ot  Tichelli  Road     

Zoo  Branch Just  downstream  ol  Standiter  Avenue..-. 

Swayze  School  Canal Just  upsUeam  of  Louisiana  Highway  15.. 

Just  upctream  ot  McGee  Street 


Oliver  Road  Canal Just  upstream  ol  Illinois  Central  Gulf  Railroad.. 

Cliauvin  Bayou  Canal  L-11 Just  upstream  ol  Lakewood  Drive 

Just  upstream  ol  Louisiana  Highway  SS3 

Just  upstream  ol  Keystone  Road  

Black  Bayou Just  upstream  ol  Central  Street 

Just  downstream  of  Hilton  Street  „ 

Levee  Ditch „ Just  upstream  of  Bancroft  Boulevard 

Just  upstream  of  Valley  Road 

Just  upstream  ol  Drago  Street 


Maps  i'-a^at. 


A /ks  Office.  City  Hal 


(3a«  Course  Creek  (Flooding 
Source  is  Black  Bayou 

Tup3v.ei,  Bayou _ Just  upstream  ol  Louisiana  Highway  143 ™....™.„._„_.™„._„.™...„_ 

Just  downstream  ol  Kiroli  Road    „._„_„„_..„ „ 

No'"'  "upa*ek  Bayou Just  upstream  ol  D'Arbonne  Road „„ _ „. 

Nortn  Tupawek  sayou Just  upstream  ol  Goodhope  Road .... 

Aesi  P'.iG  '•o\.-Kjs  Bayou Just  upstream  of  Illinois  Cenfal  Gulf  Railroad „.. 

Ouachita  "  .e-         Approximately  one  mile  upstream  of  the  southern  corporate  limits  Ol 

ttie  City  of  Monroe. 
P  0  Box  637  vvest  Monroe,  Louisiana  71291. 


•712 
•716 


•719 


•67 
*68 
•89 
'69 
•70 
TO 

•n 

•71 
•71 

•72 
•72 
•72 
•101 
•72 
•73 
•72 

•85 
•96 
*86 
'86 
•71 
•83 
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Fiiai  Base  !100-Yeari  Flood  Elevations — Continued 


Crty'tOwn/couoly 
I 


Source  ol  floodmg 


*  Oept"  'H 

'e**'  at>ove 

ground 

■£ievatioo 

in  feet 

(NGVD) 


Baldwin  (T).  Cumberland  County     Saco  River  .... 
(Doeke!  No   FEMA-5702). 

I  Quaker  Brook 

Pigeon  Brook . 


Pigeon  Brook  Tnbutary 
Dug  Mill  Brook 


Breakneck  Brook.. 


Oownstrea'^  rorcKxate  iimts *263 

Jus'  )<>w"s*  »arr  State  Boute  117 _......_._._....„__.. *281 

Jus!  ]owistream  Hirarr.  Falls  darn „..__.»._.™„.™ „  *2B1 

Just  upstream  Hiram  Falls  Dam _._. _...__. „„„.„._......_._.__...  *3S2 

UpMraam  corDcate  iimts    „...„ __„.._ „ .. *3S9 

Confkjooce  *itti  Saco  Rtver 'ZK 

Ai>jut  400  teei  downstream  of  Maine  Central  Raii'oad ~....._ *266 

Atxx.t  380  leet  uDStream  o'  State  Route  1 13  „..  *271 

Confluence  witn  Saco  Rrver _ _ *271 

Just  upstream  ol  River  Road _ *297 

Atxxj*  '  600  feel  upstream  of  Maine  Central  Railroad *32S 

Aixxjt  370  leet  upstream  0' State  Route  1  !3  _.. *369 

'-onfiijence  wttn  Pigeon  Brook „ •Z72 

About  200  feet  downstream  of  Chase  Siding  Road _ *291 

Ai»jt  80  feet  upstream  of  Cnase  S<ding  Road  '298 

'Confluence  «nth  Saco  River  „ *285 

ADout  1  300  teet  upstream  from  confluence  with  Saco  River *28S 

Just  upstream  State  Route  1 13  *314 

At)Ou1  1  370  'eel  upstream  o1  State  Route  1 13 _ '331 

Confluence  *ith  Saco  River  *267 

About  2  000  feet  upstream  from  confluence  *itn  Saco  River *26T 

Just  uostream  Maine  Central  Railroad      *335 

Just  downstream  Old  Slate  Route  1 13      ™.  '358 

Just  upstream  Douglas  Hill  Road  (downstream  ol  Wards  Hill  Road) *438 

-KiSI  upstream  Farm  Drive  *490 

About  70  feet  .upstream  of  Douglas  Hill  Road  jnear  Da. .3  Road)  *541 


Map^  iva  jre  at  Town  Office.  East  Baldwin,  Maine  04024. 


(T)  Denrnani  Orford  County 
(Docket  f^  FEMA-5702) 


Va2s  i.J'ao.e  r.  'dw  ?*-._e   :v;--~-j-k   Ma  .ne  04022 


Saco  Riwer. 


Downstream  corporate  limit  *366 

Confluence  with  Dragon  Meadow  Brook  '368 

Appf-jtimateiy   ''  000  feet  upstream  of  confluence  of  Moose  Pond  "371 

Brook 

ADpr-ximate'y  6  SOO  feet  downstrearr-  of  lucsfea"^  co'porate  ii'^ts.. *373 

-4l-.-.am  coroorate  limits  *374 

P.H^sa"'  ^r>id    *378 


Wi.Tc       _ 


rn  Strong.  Franklir  County  Sandy  River.. 

(Docne'  No  Fi-5592).   » 


Valley  Brook.. 


Bean  Brook  . 


Downstream  (Xirporale  bmits  

At  confluence  of  McLeary  Brook  

At  confluence  of  Day  Mountain  Pond  Brook      „ 

Just  upstream  of  State  Route  145 

Upstream  corporate  limits  _ 

Just  upstream  of  atiandoned  railroad  bed  „ 

ApproxJmatefy  350  feet  upstream  of  State  Route  149 

At  confluence  of  Bean  Brook  

AopfO'imatety  125  feet  upstream  of  State  Route  145 

ApproKimateiy  3  31X1  feel  upst'eam  of  State  Route  145 

Confluence  of  Doctor  Brook  

ApproJimatety  5  '25  feet  downstream  of  West  Freeman  Road.. 

Just  upstream  o'  West  Freeman  Road      

jpstream  corpo'ate  limits  _....™. _„ 


•385 
•401 
•416 
•443 
•462 
•457 
•470 
•485 
•516 
•536 
•504 
•530 
•566 
•566 


Ma«  avaaaVe  a!  •*^e  Town  Halt  Strong.  Maine  04983. 


M3SSS.:n.j';e'"S  . 


Bemardslon  (Towry).  Frankhn  FaM  River 

Courrty  (Docket  No  Fl-5100) 


Dry  Brook 

West  Brook 


Hoe  SN5P  Road  200  'eet  downstream  from  centerlme ..._.._ *278 

Hoe  Shop  Road  125  'eet  ups"oam  f'om  centerlme  _._ •295 

Boston  and  Mame  Railroad  Bndge— 125  leet  downstream  from  cen-  *304 

terline. 

Boston  and  Maine  Railroad  Bndge- 1 00  leet  upstream  from  centerlme..  "324 

Burke  Rat  Road  at  centerlme  •354 

Most  Upstream  Foottxidgeat  centerlme  •439 

West  Gill  Road— 75  feet  upstream  from  centerlme     *362 

US  Route  5-20  feet  upstream  from  centerfine      •466 

Upsfeam  Corporate  Limits  k  •483 


Mas-i  a.3'ai-e  a;  '3«-  ■^M.  Churcfi  Stree;  Serr.arasio'i.  Massachusetts. 


Mass-acn-jse"?  . 


(T)  Chartemom.  Franklin  County      Deerfield  River.. 
(Docket  No  FEMA-5702) 


Bozran  Brtx)k.. 


[1410005 

Just  upstream  of  ttie  New  England  Power  Dam  Number  4    •480 

JUS'  upstream  o'  State  Route  2  first  crossing  •482 

ADprojimatefy  1  52  miles  upstream  of  State  Route  2  lirst  crossing •486 

Apcoximateiy  2  97  miles  upstream  of  State  Route  2  first  crossing •501 

Aporonimatefy  3  77  miles  upstream  of  State  Route  2  first  crossing  . ..  *510 

AoproKimateiy  4  73  miles  upstream  of  State  Route  2  first  crossing •520 

Approximately  2  16  miles  downstream  of  West  Hawley  Road *530 

Approximately  t  28  miles  downstream  of  West  Hawley  Road..- *540 

Approximately  38  mile  downstream  ol  West  Hawley  Road •550 

AporoKimateiy  51  miles  upstream  of  West  Hawley  Road    _ •560 

Apo'oximateiy  1  34  miles  upstream  ol  West  Hawley  Road  •STO 

Just  upstream  of  State  Route  2  second  crossing  '574 

Approximately   49  mile  downstream  of  the  Boston  amd  Maine  Rail-  '581 
road 

just  downstream  ol  ttie  Boston  amd  Maine  Railroad •SOS 

Jus!  upstream  of  Itie  Boston  amd  Maine  Railroad. „._...„.„ •567 

Moutn  at  Deertiekl  River .„ 'SS3 

Aporoximatety  560  leet  upstream  of  mouttl „ *553 

Approximately  1 640  leet  upstream  of  mouth   '563 

Approximately  500  teet  downstream  ol  the  upstream  corporate  limit ....  *S80 

Upstream  corporate  hmt _ _ „ '504 
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Stata 


City/town/county 


Source  of  flooding 


Location 


Legale  HM  Brook.. 


Maps  available  at  Selectmen's  Office.  Town  Hall,  Charlerrtont.  Massadxisetts  01339. 


Mouth  at  Deerfield  River 

Approximately  2100  leet  upstream  ol  mouth  

Apixoximately  1061  leet  downstream  ol  Legate  HiN  Road.. 

Just  downstream  ol  Legate  Hill  Road 

Upstream  s«3e  ol  Legate  Hill  Road 


Massachusetts 


(T)  Colrain.  Franklin  County 
(Docket  No.  FEMA-5702). 


ftorth  River.. 


North  River,  East  Branch.. 


Gaging  Station  in  Shattuckville _ 

Approximately  one  mile  downstream  of  State  Route  112  tihdge 

Gnswoklville. 
Approximately  one  tialf  mile  downstream  of  State  Route  1 12  bndge 

GriswoklvMe. 

Just  I4>stream  ol  State  Route  112  bridge  In  Gris»»oldville 

Just  upstream  of  Adamsville  Road  ..._ _ 

Approximately  02  mHe  upstream  of  Adamsville  Road 

Just  downstream  of  dam 

Just  upstream  of  dam 

At  confluence  of  North  River  West  Branch 


l^octh  River,  West  Branch.. 


Approximately  one  third  mile  downstream  of  LyonsvWe  Road . 

Just  upstream  ol  Lyonsville  Road , 

Approximately  0  02  mHe  upstream  ol  Foundry  Brook . 
Approximately  0  02  mile  downstream  ol  Foundry  Village  Road . 

Just  downstream  of  Foundry  Village  Road _ 

Just  upstream  of  Foundry  Village  Road 

Approximately  0  4  mile  ufistream  of  Foundry  Village  Road.. 

Just  upstream  of  State  Route  112  bridge  in  Colrain  „ 

Approximately  one  half  mile  upstream  of  State  Route  112  bndga  I 
Colrain. 

Approximately  one  third  miie  downstream  of  Reils  Road ,,, 

Just  downstream  of  Reils  Road 

At  confluence  with  North  River  East  Branch 

Approximately  one  eighth  mile  downstream  ol  AdamsvMe  Road _- 

Just  upstream  of  Adamsville  Road „ 

Just  downstream  ol  Dam 

Just  upstream  of  dam 


Just  downstream  of  Herstg  Road 

Just  upstream  of  Hersig  Road 

Approximately  0.2  mile  downstream  of  Heath  Road 

Just  downstream  ol  Heath  Road _... 

Just  upstream  ol  Heath  Road 

Approximately  0  32  mile  upstream  of  Heath  RQad 

Approximately  0.31  mile  downstream  ol  Maxam  Road—™ 

Just  downstream  of  Maxam  Road 

Just  upstream  of  Maxam  Road  . 


Foundry  Brook., 


Maps  available  at  Town  Hall,  Colrain,  Massachusetts  01340. 


Approximaleiy  0  1  mile  upstream  of  Maxam  Road 

At  confluence  with  North  Rrver  East  Branch 

Just  upstream  ol  Foundry  Village  Road 

Approximately  0  015  mile  upstream  ol  Foundry  Village  Road 

Approximately  0  020  mile  upstraam  ol  Foundry  Village  Road 

Approximately  0  04  mHe  upstream  of  Foundry  Village  Road 

Approximately  0.O5  mile  upstream  ol  Foundry  Village  Road 

Approximately  0  08  mile  upstream  of  Foundry  Village  Road _ _ 

Approximately  0  093  mile  upstream  ol  Foundry  Villags  Road 

Approximately  0  1 02  mile  upstream  ol  Fourxlry  Village  Road 


#Oapthin 

leet  above 

ground 

'Elevation 

infaat 

(NGVD) 


*555 
'5S« 

•set 

•567 
*S69 


•471 
■483 

•491 

•504 
•509 

•512 
•517 
•526. 
•526 
•S26 
•533 
•538 
•643 
•553 
•559 
•575 
'596 
•604 

•615 
•624 
•526 
•531 
•534 
•538 
•546 
•560 
•563 
•576 
•586 
•591 
•606 
•633 
•648 
•650 
•662 
•535 
•549 
•553 
*S60 
•561 
'563 
•568 
•574 
•576 


Massachusetts.. 


Town  of  Danvers.  Essex  County      Ipswich  River 

(Docket  No.  FI-5665). 

Porter  River 

Frost  Fish  Brook.. 


Crane  River... 
Crane  Brook.. 


West  Street  Upstream  SkJe 

Andover  Street  (State  Route  114)  Upstream  SMe.. 

State  Route  1 28 

Massachusetts  Avenue  Upstream  Side . 

CooMga  Road  Downstream  Side 

Water  Street  (State  Route  35) 

State  Route  128 


Beaver  Brook.. 


Downstream  crossing  ol  Cemataiy  Road  Upstraam  SIda 

Sylvan  Strael  Dam  and  Biidga,  Upstream  Side . 

CoHns  Straat  Upstraam  Sida _ 

Andover  Street  (State  Route  114)  Upstream  Side _ 

Boston  and  Maine  Railroad,  Upstream  Side,  localad  0.3  mHe  up- 
stream Andover  Street 

Holten  Street  Upstream  Side _ _ 

Hoban  Street 

Beaver  Park  Road  Upstream  Side.. 

Maple  Street  Downstream  Side 

Maple  Street  Upstream  Side., 


Nicholas  Street  Downstream  Skie 


•48 

•49 
•11 
•14 
•17 
•11 
•11 
•15 
•25 
•28 
•90 
•41 

•32 
•33 
•36 
•45 

•52 
•57 


Maps  available  at  the  Office  of  ttie  Town  Clerk  and  the  Danvers  Public  Ulxary. 


Massacriusetts Oeerfiekl  (Town),  FrankHn  Oxjnty 

(Docket  No.  FEMA-5701). 


Vap"  avaiiat)ic  at  t'le  Ofice  of  tt^e  Tow'--  Cierk,  Town  Hgii 


(Connecticut  River Downstream  corporate  limits 

Boston  and  Maine  Railroad,  70  leet  upstream  from  cantarlina 

Deerfield  River...„ Interstate  Highway  91  southbound  at  cenieriine _ 

Stillvirater  Bndge  550  feet  upstream  from  centeriine „. 

Bloody  Brook  Whately  Road  (first  crossing)— 30  leet  upstream  from  canterSrja.. 

Whately  Road  (secorx)  crossing)  at  centeriine _ 

Pleasant  Street  50  leet  upalraam  from  centenina.._ 

Jackson  Road  30  feet  upstraam  from  centeritne.. 

Sugarloaf  Brook River  Road  (first  crossing)  at  centeriine , 

Park  Avenue,  South  DeerfiekJ,  Massachusetts. 


•132 
•139 
•157 
•160 
'189 
•193 
•206 
•214 
'139 
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Crty /town/county 


Source  o<  floodng 


#Depmin 
leel  above 

ground 

"Elevation 

m  feet 

(NtGVD) 


vnssacm.  setts.. 


(T)  Dracut  Middtesex  County 
(Docket  No  FEMA-5702) 


Memmack  River.. 


Beaver  Brook.. 


Peppermint  Brook 


Richardson  Brook „„„ 


Qumpas  Pond  Brook. 


Downstrea-i  Corporate  Limits 

Upstream  Corporate  Linit....„ 

Downsti  earn  Corporate  Limits _ 

Just  downstream  from  Pleasant  Street 

Just  upstream  from  Pleasant  Street     „ _. 

f300  feet  upstream  from  Parker  Avenue „„.„. 

"-•:  'eel  jpstream  from  Parver  Avenue 

■!  500  feet  upstream  trom  Phineas  Street. .. 

"  "X;  feet  downstream  from  Lakevew  Avenue.- 

i'X  feel  downstream  from  LaKeview  Avemje 

Just  upstream  from  Lakeview  AverHje  and  dam„ 

Jsjsl  downstream  of  Cornne  D've     

Upstream  cxirporate  limits „. 

Jvsf  upstream  from  LaKeview  Avenue ....... 

100  teet  upstream  from  SlaOen  Street _ 

100  feet  downstream  from  Pleasant  Street 

Just  upstream  from  Pleasant  Street      „ 

Jusi  upstream  from  Hildreth  Street 

Jusi  upstream  from  MernmacK  Avenue,. 

f)r>rj  teel  jpstream  from  Mernmacif  Avenue 
9S!  feel  upstream  of  Merrimack  Avenue 
10*"  feet  downstream  from  Mefhuen  Street 
jLSi  downstream  from  Mett>uen  Street 

X  '"et  jpstream  from  Methuen  Street 

Co'' licence  wff^  Beaver  Brook    „ 

hic^nwesl  corporate  limits  


Maps  avaiiapie  at  the  Buicting  tnspectof'5  Office.  Town  Hall.  52  Admgion  Street  Oracut.  Massactwsetts  01826. 


V«lSVdcnij5^"s 


Edgartown.  Town.  Dukes  County 
(Docket  ^4o.  FEMA-5726) 


Nantucket  Sound/ Attantk:  Ocean .  Entire  Coastline.. 


Maps  svai<a0<e  at  'r*  O**'-"  ?<  ■"<■  '  iwn  Oetli. 


V'!*;'^^:", setts 


(T)  3 ■--■"-♦■«  e  ^-T-n  County        Allen  Brook . 

(C>;«-J-  '.c   "EVAO702), 


Hir>sdaie  Brook.. 


Connecucul  River.. 


Ct>erTY  Rum  Brook 


Green  River 


Fan  River 


I 
Maps  availat>le  at  t^e  Planning  Office.  Town  Hail.  Greenfiekt  Massachusetts  01301. 


At  conflucx;*:  wi'ii  Green  River „ 

Just  upstream  of  Plain  Road  

Atxxjt  300  leet  u'ostrea.m  of  Coiram  Road 

At  cortHuance  wrn  Green  R'vpr  

Just  upstream  of  P'am  Road        

Just  upstream  of  Snead  hhi  Road _ 

At  confluence  of  Oeerfieid  Rtve' 

Just  upstream  of  Turners  Pans  Road  t)r«iq<:'     „... 

At  confluence  of  Fall  Rtver  ...._.__ 

At  confluence  wrtti  Connecticut  Rtver..- 

At  upstream  corporate  'imit  _ 

At  confluence  with  Greer^  River  «„...™....... 

At  Dutfet  end  of  interstate  9i  cuive'i     -.««««.«.-.. 

at  ini.3t  end  of  interstate  91  culvert        — 

■V  -on*\^ence  of  Mm  Brook  «..- 

jLsi  upstream  of  Boston  and  Mame  railroad 

Just  downstream  ot  Cherry  Rum  Brook  Dam  No  2 
Jus'  ,cslream  of  Cherry  Rum  Brook  Dam  fvlo  2 

Jus'  Jpstream  of  culvert  entrance  at  Gold  Street 

Ab<-..'  MO  feel  upstream  of  Ctiert^  Street      

At  con"-jerKe  with  Deerfield  River 

Just  upstream  of  dam  near  Meridian  Street 

JusI  downstream  of  dam  near  Mill  Street , 

Just  upsnea.m  qI  Mill  Street...- ™.._ 

Jusl  upstream  of  Interstate ..-_..__..._ „, 

At  confluerice  of  Alten  Brook - 

Al  confluence  of  Glen  Brook „ 

Jusl  upstream  of  Eunice  Williams  Drive. ...___, 

Mouth  at  ConnectKut  River  , 

Just  upstream  of  South  Cross  Road . 

Just  downstream  ot  Old  Stone  Dam ..„ 

Just  upstream  of  Old  Stone  Dam  „_ 

Just  upstream  ot  Bascom  Road  _„, 

At  upstream  corporate  limit  „_, 


M3ssa<:nusets 


(T)  Methuen.  Essex  County  Bare  Meadow  Brook .. 

(Docket  No.  FEMA-5702) 

HavKkes  Brook „ 


Spicket  River.. 


Hams  Brook... 


Memmack  River 


Just  downstream  of  Memmack  Street ._.-.-......-._.—..—..—.......— 

At  confluence  of  nawkes  Brook  _ 

Approxima'piv   ' '  y>  feel  upstream  of  confluence  witti  Bare  Meadow 

Brtxjk 
Appoximai^N  260C  leel  upst'ea.m  of  confluence  with  Bare  Meadow 

Brook 
Approxima'eiy  3800  leet  upstream  of  confluence  with  Bare  Meadow 

Brook 

Just  upstream  of  southern  corporate  limit „. „ - 

Just  downstream  of  dam  at  Lovreii  Street— — 

Jus'  upstream  of  dam  at  Lowell  Street  „_„_„.....„ 

Jus;  jpstream  ol  Hampshire  Road   _ - 

A;  .confluence  wth  Spicket  River 

Aoproximalely  2000  feet  downstream  of  Salem  Street 

AparoKimately  tOOO  feet  downstream  of  Salem  Street .-..—. 

just  jpstream  of  Pelham  Street      _. 

Just  Jpstream  ol  Hampshire  Road  - 

Approximatefy  0  4  miie  downstream  of  interstate  Route  495—— 

ApD'oiimately  2  B  miles  upstream  of  Interstate  Route  495 

Approiimaieiy  i  1  miles  downstream  ol  Interstate  Route  93 

Approximately  2  8  miles  upstream  of  interstate  Route  93    „. 


■52 

•59 

•70 

•70 

•78 

•80 

•85 

•92 

•96 

•100 

•119 

•121 

•124 

•70 

•73 

•75 

•81 

•82 

•56 

•56 

•60 

•72 

•74 

•79 

•124 

•124 


•170 
•178 
•220 
*1K 
•191 
•245 
•142 
•152 
•158 
•142 
•142 
•168 
•189 
•200 
•210 
•239 
•250 
•256 
•262 
•263 
•142 
•144 
•148 
•153 
•167 
•170 
•191 
•245 
•158 
•168 
•194 
•204 
•248 
•277 


•28 
•28 

•28 

•39 

•75 

•60 

•76 

•107 

•112 

•111 

•113 

•118 

•143 

•145 

•28 

•34 

•49 

•52 
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City/town/county 


Source  ol  Ikxxling 


Lx>cation 


Massachusetts.. 


Millis,  Town.  Norfolk  County 

(Docket  No.  FI-5551). 


Ctiarles  River .. 


Downstream  Corporate  Limits.. 

Noflolk  Road  (Upstream) 

Myrtle  Road  (Upstream) 

Upstream  Corporate  Limits.... 


Maps  availabte  at  the  Office  of  the  Town  Clerk,  Millis.  Massachusetts. 


Massachusetts - Oak  Bluffs,  Town,  Dukes  County      Nantucket  Sound 

(Docket  No  FEMA-5725).  Lagoon  Pond „„ 

Macs  available  at  the  Town  Clerk's  Office,  Oak  Bluffs.  Massachusetts. 

Massachusetts Town  of  Raynham,  Bnstol  County    Dam  Lot  Brook 

(Docket  No  FI-5678). 

Tntxitary  to  Dam  Lot  Brook 
Forge  River _ 


Entire  Shoreline.. 
Entire  Shoreline.. 


Tritxilary  to  Forge  River . 


Maps  available  at  the  Office  of  ihe  Town  Clerk,  Raynham.  MA. 


Orchard  Street  (Upstream  side) — .. 

Warren  Street 

US.  Route  44 _ 

King  Street  (Upstream  skJe) 

King  Street  (Downstream  side) 

Confluence  with  Dam  Lot  Brook 

State  Route  138  (Upstream  side) — 

State  Route  138  (Downstream  side) 

Center  Street  (Upstream  side) 

Mill  Street  (Upstream  side)  

Gardner  Street  (Dam)  (Upstream  side) 

Gardner  Street  (Downstream  side) 

South  Main  Street  (Upstream  side) - _ 

South  Street  West 

White  Street  (Upstream  skle) 

North  Main  Street  (Upstream  side  Jofmson  Portd  Dam) .. 
North  Main  Street  (Downstream  side) 


Massachusetts (T)  Shelbume,  Franklin  County        DeerfiekJ 

(Docket  No.  FEMA-5702). 
Maps  available  at  Town  Offices,  51  Bndge  Street.  Shelbume.  Massachusetts  01370. 


Just  upstream  of  New  England  Power  Company  0am  No.  3 .. 
About  80  feel  upsteam  State  Route  2 „ , 


Massachusetts „ - Town  of  Weston,  Middlesex  Bogle  Brook 

County  (Docket  No  FI-5456) 


TrAMjtary  No.  4. 
Tritxrtary  No.  3. 
Charles  River .. 
Stony  Brook 


Southern  corporate  limits 

Just  upsteam  of  Shertoum  Circle — 

75  leet  downsteam  of  Bogle  Street - 

Just  upstream  of  Bogle  Street 

At  the  upsteam  inlet  to  Nonesuch  Pond.. 

Just  downstream  of  Interstate  90 „ 

Just  upstream  of  Interstate  90 _. 

Just  upstream  ot  MDC  Aqueduct 

Atjout  0-25  mile  downstream  of  Pme  Street...- 

About  0  43  mile  upstream  pf  Pine  Street „ 

At)0ut  0-54  mile  upstream  ol  Pine  Street 

At  ttie  confluence  with  Bogle  Brook 

Just  upstream  of  Bogle  Street 

About  2,900  feet  upstream  of  Bogle  Street -. 

At  confluence  with  Bogle  Brook 

Atx)ut  1 ,640  leet  upstream  ol  the  confluence  with  Bogie  Brook.. 
AtxMit  2,400  leet  upstream  of  the  cortfkience  with  Bogle  Brook.. 

At  ttie  downstream  corporate  limits 

Just  upstream  of  Park  Road 

Al  the  upstream  corporate  limits 

Al  ttie  mouth.. 

Just  downstream  of  South  Street . 

Just  upstream  of  South  Street . 


Maps  available  at  the  Town  Office.  Town  Clerk.  P.O.  Box  37B,  Weston,  Massachusetts  02193. 


Just  downstream  of  Stony  Brook  Reservoir  Dam..._ 

Just  upstream  of  Stony  Brook  Dam _ 

At  the  confluence  of  Stony  Brook  with  Stony  Brook  Reservoir -.. 

Just  downstream  of  Boston  Post  Road 

Atxjut  200  leet  upstream  of  Boston  Post  Road _ 

About  900  leet  downstream  of  conftuerx;e  ol  Hobbs  Brook 

Just  upstream  ol  Church  Street 

Just  downsteam  ot  Viles  Street _ - 

Just  upstream  ol  Viles  Street _ 

Just  downstream  ol  Boston  and  Maine  Railroad  (at>out  300  feet  up- 
stream ol  Confluence  ol  Cherry  Brook) 
Just  upstream  ol  Boston  and  Maine  Railroad  (atxxJt  400  leel  up- 
stream ol  conlluence  ol  Chemy  Brook) 

At)out  1.580  leel  downstream  ol  Conant  Road - 

Just  upstream  ol  Conant  Road . 
Just  upstream  ol  Memam  Street . 


Massachusetts (c)  Wotiurn.  Middlesex  County  At>er|ona  River.. 

(Docket  No  FEMA-5702) 


Downstream  Corporate  Limits 

Approximately  175  leet  upstream  ol  Montvate  Avenue 

Just  upstream  ol  Washington  Street - 

Just  upstream  of  Central  Street _, 

Just  upstream  ol  Salem  Street _ - 

Just  upstream  ol  Olympia  Avenue 

Just  downstream  ol  Nomac  Road — ...— 

Just  upstream  of  Mishawum  Road . 


Maps  avai'atye  ai  Com— j".-,  c«?ve',-o'-.'n'  ;;nice  Town  Municipal  Office.  90  Ha^piih.re 


<..v  M-'iue".  Massact\jseits  06144 


Jusl  downstream  of  the  downstream  Commerce  Way  crossing  culverl. 

Just  upstream  of  the  downstream  Commerce  Way  crossing  culvert 

Just  upftream  ol  the  Commerce  Way  crossing  located  approximately 
800  feet  downstream  ol  Commonwealth  Avenue. 

Just  upstream  ot  Interstate  93 

Approximately  825  leet  upstream  ol  Interstate  93 


#Oaplhin 

leet  above 

ground 

•Elevation 

m  leet 

(NOVO) 


•123 
•127 
•135 
•138 


•9 
•8 


•20 
•13 
•13 
•32 
•27 
•22 
•80 
•75 
•65 
•48 
•44 
•31 
•17 
•13 
•41 
•37 
•27 


•411 
•424 


•156 

•168 

•171 

•174 

•175 

•180 

•184 

•193 

•197 

•199 

•206 

•159 

•168 

•186 

•180 

•184 

•185 

•39 

•40 

•42 

•39 

•39 

•48 

•48 

•72 

•72 

•87 

•92 

•98 

•99 

•102 

•109 

•110 

•114 

•114 
•124 
•128 


•31 
•38 

•41 
•43 

•46 
•49 
•50 
•52 

•54 
•60 
•63 


•67 


9924 


Federal  Register 


Vni    45    N(i     U 


rhursday    Fphruary  14.  1980  /   Rules  and  Regulations 


Final  Ba**  MOO-vea/v  Flood  Elevations— r-irfmued 


Cilyflowf"  county 


Source  o(  floodKig 


Locawon 


#  Depth  in 

''•e'  aDove 

'E'evation 
IP  fee; 
(NGVD) 


Snaker  Glen  Brook . 


Cunvnngs  Brook  . 


UtQe  Brook.. 


Foote  Brook - Approximately  80  teet  downstream  oJ  Aqueduct  Road 

Just  upstream  of  Aqueduct  Road 

Approximately  1600  (eet  upstream  ot  Aqueduct  Road. 

Just  downstream  o<  Totman  Drive 

Just  upstream  of  Lexington  Street 

Just  dowr-stream  of  Camtmdge  Road  culvert _.... 

Just  upstream  of  Camtjndqe  Road      

ApproximaleU  MOO  leet  upstrearr-,  o'  Russetl  Street..- 

Approximatety  2700  feet  jpst/ear-  ol  Russell  S''f-T>t  .. 

Approximately  3900  leet  jpsl/eam  ol  Russell  Street... 

Approximately  4725  feet  jpsfear-  of  Rjss^""  Siroel. .. 

At  corihuence  with  Fowie  BrDok  

Just  upstream  of  Lexinq'or^  Stree-  

Just  downstream  of  the  Locust  Street  culvert 

Just  upstream  of  Locust  Street _ 

Just  downstream  of  Bedford  Street 

Just  upstream  of  Bedford  St'eet 

Just  upstream  of  Wii'ow  Road      

Just  downstream  of  Burimqton  Street 

Just  upstream  of  Burlington  Sfeet 

Just  upstream  of  Ba^^fc^^q  Dnve  

JusI  downstream  of  Shendan  Street 

Just  upstream  o*  Srieridan  Stieet 

Just  downstream  of  Winn  Street 

Approximately  80  feet  upstream  ol  Winn  Street _, 

At  confluence  with  Cumminqs  Brook 

Approximately  1450  leet  downstream  ot  Bfd'o'O  Road. 

Approximately  90  feet  downstream  of  Bedford  Road 

Just  upstream  of  Bedford  Road 

Approximately  700  feet  upstream  of  Bedtord  Road 
Halts  Brook .„„..„ Confluence  wtth  Aborjona  Rtver 

Just  upstream  of  Mis^awum  Road 

Approximatety  230  feet  low-ii-'-am  ol  the  Bcion 
road. 

Approximately 
road 

Approximately  160  teet  upstream  ol  the  Boston  and  Maine  Railroad 

Approximately  1900  feet  downstream  of  the  downstream  Wernmaci^ 
Street  crossing 

Just  downstream  ct  the  concrete  'ooitxidge  located  aPDroximately 
300  leet  downstream  o'  the  downstrearr^  Memmack  Street  crossing 

Approximately   I'O  feet   Dow"si--^a—  o'   tne   downsfeam   Me'-r'.ac'' 
Street  crossing 

Just  upstream  of  t^e  downstream  Wernma'.r*^  Street  cossing       

Just  downstream  of  the  stone  arched  loottyidge  located  approximate- 
ly IKX)  fe<;t  downstream  of  ine  upstream  Me^imack  Street  crossing 

Just  upstream  of  the  upstream  Me'nmacK  Street  cros&jng 

Approximately  400  leet  upstream  of  trie  Me""maci'  Street  crossing  

Schneider  Brook At  confluence  wth  Aberjona  River  

Just  downstream  of  the  access  road  located  approximately  1025  feer 
upstream  of  the  confluence  with  the  At>er|ona  River 

Approximately  560  feet  downstream  of  the  dowsfear-  e"t)  of  the 
Washington  Street  and  Salem  Street  culver 

At  tt>e  downstream  end  ot  the  Washington  Si'eei  ano  Sa.ern  Street 
culven 

At  trie  upstr'^-^-  -"^"d  ct  the  /. asr%"Qto"  Stre*^t  ano  Saiem  Street  cul- 
vert 

Just  downstream  of  Forbes  Street 

Just  upstream  of  Forties  Street    

Approximatety  825  teet  upstream  oi  Forties  Street 

Horn  Pond  Brook _ At  downstream  corporate  limits  

Just  downstream  of  Pond  Street 

Just  upstream  of  Pond  Street      


Rail 


ol  the  Bos'on  and  Vame  Pan 


V3CS  jva.iapie  at  the  Planning  Board  Office.  City  Hai.  to  Common  S»eel  Wobum.  Massachusetts  01801. 


Vti':J^53r 


(C)  Grand  Blanc,  Genesee 
County  (Docket  No  FEMA- 
5702). 


Thread  Creek.. 


Atiout  1.450  leet  downstream  ol  Center  Road.. 
Just  upstream  of  Center  Road 


/ 


Just  upstream  of  Rust  Park  Drive 

Just  upstream  of  Old  Bndge  Street 

Just  upstream  of  Geriesee  Road 

Just  upstream  of  confluence  of  Bush  Creek — 

Upstream  corporate  limit  near  Belsay  Road 
About  1,250  feet  upst/eam  ol  upstream  corporate  iim.ii 
Road. 


near  Belsay 


Vacs  a.aiaD'e  at  tne  City  Hall,  227  East  Grand  Blanc  Road.  Grand  Blanc.  MteMgan  48439 


Mc"iqan . 


(Twp)  Montrose.  Genesee  County   Armstrong  Creek .. 
(Docket  No  FEMA-5702) 


•44 

•45 
•47 
•48 
•52 
•55 
•63 
•64 
•85 
•105 
•119 
•47 
•49 
•57 
•63 
•70 
•74 
•78 
•78 
•84 
•91 
•92 
•97 
•9« 
•102 
•69 
•75 


•fi7 

•72 

•75 

•79 
•91 

•107 

•107 

•43 

•50 

•53 

•61 
•74 

•80 
•84 
•84 
•38- 
•41 


•805 
•809 

•810 
•814 
•819 
•823 

•825 
•826 


About  2000  feet  downstream  ol  McKWey  Road '635 

Just  upstream  o'  McKmley  Road  "639 

Abotit  3000  feet  upstream  of  McKmiev  Road  *647 

About  3000  feet  downstream  of  Dodge  Road •658 

Just  upstream  of  Dodge  Road  •662 

About  3000  leet  bpstream  ol  Dodge  Road      *668 

About  30OO  leet  downstream  of  Mom.sh  Road *673 

Just  upstream  of  Mor'sh  Road     _._ *678 

JusI  downstream  c(  Frgnres  Road _ •679 


Maps  avaitabie  at  the  Township  Han,  Montrose,  Mtchigan  48457. 
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Final  Base  (100-Year)  Flood  Elevations     Continued 


State 


CHy/town/county 


Source  of  floodir>g 


Minnesota „ „ (C)  GJencoe.  McLeod  County  Buffalo  Creek 

(Docket  No  FEMA-5702) 

Maps  available  at  City  HaH.  604  East  1  ilh  Street.  Glencoe.  Minnesota  55338. 


Location 


Atxiut  2,800  feel  downstream  of  southeast  corporate  i 

Atxxjt  1 ,300  feet  downstream  ol  Hennepin  Avenue 

About  450  feet  upstream  of  southwest  corporate  taml.. 


Mnviesota — Newport  (C),  Washington  County     Mississippi  River 

(Docket  No  FEMA-5702) 

Maps  available  at  the  Newport  City  Hall,  596  7th  Avenue.  Newport  Minnesota  55055. 


Downstream  corporate  limits.. 
Upstream  of  corporate  limits  . 


f^ew  Mexico Santa  Fe.  city  ol  Santa  Fe 

County  (FeMA-57 13) 


Santa  Fe  River . 


AiToyo  Oe  LjOS  Chamisos  (Main 
Stem) 


Arroyo  Oe  Los  Oiamisos  (l^orth 

Fork) 


JusI  upstream  ol  Camino  Alire 

Just  upstream  ot  Samt  Francis  Drive  ... 

Just  upstream  ol  Guadalupe  Street 

JusI  upstream  of  Delgado  Street _ 

Just  upstream  ol  Camino  Catxa  Road.. 
Just  upstream  of  Cerro  Gordo  Road 


Just  upstream  ot  Rodeo  Road  (Corporate  limits) .. 

Just  upstream  ot  Avenida  De  Las  Campanas 

Just  upstream  of  Camino  Carta  Rey 

Just  upstream  oi  East  Vo-Tech  Scfxxjl  Road 

Juat  upabaam  ol  Samt  Francis  Dnve 

Just  upstream  ol  Old  Pecos  Trail „- 

Just  upstream  of  Old  Santa  Fe  Trail _ 

Just  upstream  of  Avenida  De  Los  Campanas 

Just  upstream  of  Camino  Cado  Rey _..._., 

Just  upstream  of  Sirmgo  Road 

Just  upstream  of  Zia  Road 


Arroyo  De  Los  Chamisos  (South 
Fork) 

Arroyo  TorrBon Just  downstream  of  West  Alameda  Street... 

Canada  Rmcon Upstream  ol  Camino  Dc  Las  Cruortas 

Just  upstream  of  Rosano  Street _ _.... 

Arroyo  Ranchito Just  upstream  ol  Murales  Road 


Mascaras Just  downstream  of  West  San  Francisco  Street . 

Just  upstream  ol  Old  Taos  Highmray  

A,',\jyo  De  La  Piedra — Just  upstream  ot  Bishop  Lodge  Road.. 

(Canada  Ar»cha _ _ „ Just  downstream  of  Corenzo  Road 

Arnjiro  Sail Just  upstream  of  East  Palace  Avenue. 

Maps  available  at  tt>e  Qty  Hall.  Lincoln  and  Marcy  Streets,  Santa  Fe,  New  k/lexico  87501 


New  VorV.. 


City  of  Lackawanna.  Erie  County     Smokes  Creek 
(Docket  No  FEMA-5725) 


Confluence  with  Lake  Erie.. 
Bethlehem  Steel  Railroad... 

South  Buffalo  Railway   

South  Buffalo  Railway _. 

Hamburg  Turnpike 

Conrall  

South  Buffalo  Railway 


South  Branch.  Smokes  Creek . 


ConratI  (400'  downstream  of  Warsaw  Street)  ... 
Conrail  (285  downstream  of  Warsaw  Street)  ... 

Electric  Avenue  _ 

Upstream  of  South  Park  Avenue 

Chessie  System „... 

South  Shore  Boulevard - 

1 .690  uostream  ol  South  Sfiore  Boulevard . 

Abbott  Road ; , 

Upstream  Corporate  Limits 

Confluence  with  Smokes  Creek 


Lake  Ene.. 
Maps  availatile  at  trie  City  Engineer's  Office,  Lackawanna.  New  VoIl 


Conrail  (420  downstream  ol  Wood  Street).. 

South  Park  Avenue 

3,175  upstream  ol  South  Park  Avenue 

Conrail _ 

10O  upstream  ol  Conrail „ _. 

400'  upstream  of  Conrail 

New  York  State  Thruway _. 

Willel  Road 

Entire  Shoreline 


New  Vork _ Liverpool,  Village,  Onondaga  Onondaga  Lake.. 

County  (Docket  No  FEMA- 
5727) 

Maps  avaiiabic  at  the  Village  Hall.  Second  StreeL  Liverpool.  New  Vorn. 

Sn8SSI05  Ur00k.... 


IntersectKin  of  Lake  Parkway  and  TuNp  Street . 


Ohi» 


(V)  CedarvHIe,  Greene  County 
(Docket  No  FEMA-5702) 


North  Fork  Massies  Creek.. 
South  Fork  Massies  Creek. 


Southwestern  corporate  Smit 

Just  downstream  Bndge  Street 

Just  upstream  Bndge  Street 

JusI  upstream  Mam  Street _.. 

Just  upstream  of  Cedawillc  Dam 

Just  upstream  South  Street 

Upstream  corporate  limit  (Conral).... 


Maps  available  at  the  Office  of  Village  Clerk.  CedarviUe.  Oho  45314. 


9925 


#Oap«iin 
teet  above 

ground 

'Elevation 

m  feet 

(NGVD) 


'9B0 
•992 


•703 
•705 


•6.628 
•6,899 
•6.952 
•7.033 
•7,13S 
•7.310 
•6.556 
•6.654 
•6.690 
•6.796 
•6.855 
•7,013 
•7.237 
•6.670 
•6.702 
•6,761 
•6.955 

•6,822 
•6.899 
•6.951 
•7,040 
•6,904 
•6,996 
•7.050 
•7,151 
•7,044 


*sei 

•582 
•583 
•584 
•585 
•588 
•589 
•590 
•591 
•592 
•593 
•594 
•596 
•600 
•606 
•606 
•590 
•591 
•592 
•594 
•597 
•599 
•600 
•60t 
•602 
•581 


•373 


•968 

•1,017 
•1.029 
•1.031 
•1,033 
•1.035 
•1,034 


CMS.. 


(C)  Chagrin  Falls.  Cuyahoga 
County  (Docket  No  FEM-'- 
5702). 


Maps  available  at  City  Kail,  Oiagnn  Falls,  Ohio  44022 


Chagnn  Hiver 


Downstream  corporate  hmit 

About  1 400  feet  downstream  Miles  Road .. 


AtXHrt  2250  leet  upstream  Miles  Road 

About  3900  feet  upstream  Miles  Road 


•838 

•846 


•869 
•886 


9926 
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Final  Base  (lOO-Year)  Flood  Elevations— Continued 


Slate 


Cily/town/county 


Source  o<  flooding 


Of.w 


(V)  CSfton.  Greene  and  Clar*  Little  Mianni  River...., _ Just  dommstream  Wilberfexce-Clitton  Road _ _ 

Counties  (Oodtet  No.  FEMA-  Just  dommstfeatn  dam _ 

5702).  Just  upstream  dam „.. 

Atxxit  550  teet  jpstream  of  dam _ 


IMar^  a..j.ia&ie  at  the  Office  of  Village  Clerk,  Village  Hal.  Clifton.  Oliio  453t& 


#  Depth  in 

feef  above 
ground 

"Elevation 
If)  teet 
(NGVO) 


■987 

■  ¥f4 

■1.000 

•1.002 


0^lO 


Oio 


„ „ Clinton  (Village),  Summit  County      Tuscarawas  River 

(Docket  No,  FEMA-5701). 

Maps  availat}le  at  7S05  Second  Avenue.  Clinton.  Oliia 


_..  Downstream  corpcate  limits  

North  Street  Bndge— 1 50  teet  upstream  (rom  centeftine.. 


(C)  Elyna.  Lorain  County  (Docket 
No.  FEMA-5702). 


East  Branch  Black  River Jusl  jpslrean  of  dam  near  Washington  Avenue 

Just  downstream  of  dam  near  East  Broad  Street 

Jusl  upstream  of  dam  near  East  Broad  Street 

About  5400  'eet  upstream  of  East  Fou^^  Street.. 
West  Branch  Black  River Jusl  downstream  of  Lake  Avenue         

Atxsut  400  feet  upstream  of  Third  Street 

Just  upstream  of  Mussey  Avenue .. 

Upstream  corporate  limits „.„....„...„...._.. 

Just  upstream  Qriswoid  Road 

Just  downstream  Vidway  Boulevard 

Just  jpstream  Slate  Highway  57  

Just  upstream  Nor<oll<  and  Aestern  Railway    


Stialtow  Flooding  (pondirtg  from 

Tributary  1). 
Shallow  FkxxUng  (overflow  from 

Triljutary  1). 


Maps  a.a.aoie  at  the  Offx:e  of  the  Clerk  of  Council.  328  Broad  Street  Elyna.  Ohro  44035. 


Ohio 


(C)  Girard.  Tnjmtjull  County 

(Docket  No  FEMA-5702). 

Maps  available  at  City  Han.  100  West  Main  Street.  Girard,  Ohio  44420. 


Mahoning  River At  downstream  corporate  limit. 

At  upstream  corporate  limit , 


•949 
•849 


•701 
•710 
•719 
•683 
•701 
•716 
•722 


#1 
#1 


•852 
•857 


Okiahor-a 


City  of  Altus,  Jackson  County 

(FEMA-5713), 


Stinking  Creek  Tributary  1 75  feet  downstream  of  the  Saint  Louts  San  Francisco  Railroad  Spur  •1.345 

Line. 

Just  upstream  of  Falcon  a.^ad  '1,356 

Stinking  Creek  Tritjuta/y  2 Just  upbtream  c'  the  Samt  lows  and  San  Francisco  Raii'oart  Spu'  "1,345 

Line 

Spo'oximateiy  300  feet  downstream  of  Shyiine  Dnve  *1,349 

Stinking  Creek  Tributary  3 Approximatety  900  feet  upstream  of  the  confluence  with  Tributary  1 *1,365 

Stinking  Creek  Trit)utary  4 Aprrcximateiy  160  'eet  downstream  of  Park  Lane    *1,375 

Maps  available  at  City  Clerk's  Offkre.  City  Halt,  220  Commerce  Street,  Altus.  Oklahoma  73521. 


City  of  Clinton.  Custer  County 

(FEMA-5713). 


Maps  available  at  C^  Hall.  Clinton,  Oklahoma  73601. 


Washita  River . 


Just  downstream  of  US.  Highway  66 

Just  upstream  of  U  S  Highway  1 83 

TritxJtary  #1 _ Just  upstream  of  Glenn  South  Road 

Just  upstream  of  Highway  66 

Tributary  #2 _ Just  upstream  of  Glenn  Smith  Road 

Just  upstream  of  Terrace  Avenue 


CK.anoma _. _ City  of  Drumright.  Creek  County 

(FEMA-5713). 


Tiger  Oeek Just  upstream  of  Cemetary  Road 

Just  upstream  of  East  Wood  Street 
Little  Tiger  Creek Approximately  200  teet  downstream 

Maps  available  at  City  Clerk's  Office.  City  Hall,  West  Broadway,  DnjmrighL  Oklahoma. 


of  State  Highway  99.. 


•1.484 
•1.493 
•1.501 
•1.537 
•1.497 
•1.523 


•777 
•799 
•784 


Oliianoma 


City  of  Muskogee,  Muskogee 
County  (FI-5683) 


Coddy  Creek.. 


Corta  Creek.. 


Stream  E. 


Stream  G 

Stream  I 

Stream  C 

Stream  C-1 . 


Stream  M.. 


Just  downstream  of  Country  Club  Rd  

Approximately  300  feet  upstream  of  Quick  Street 

Jusl  upstream  of  Missouri-Kansas-Texas  Railroad 

Just  upstream  of  U  S  Highway  69  

Just  upstream  of  Peak  Boulevard  

Just  downstream  of  Cherokee  Drive 

Just  downstream  of  Suburban  Lane 

Just  upstream  of  Country  Club  Rd 

Just  downstream  of  Hancock     „ 

Just  upstream  of  Gulick  Street      _._.__.„ 

Just  downstream  of  Robison  Avenue „ 

Just  upstream  of  St  Louis  &  San  "^rancisco  Railroad., 
Just  upstream  ol  Border  Avenue 

Just  upstream  of  NE  48th  Street 

Just  upstream  of  NE  45th  Street _.., 

Just  downstream  of  NE  46th  Street _.„.., 

Just  upstream  of  Kelly  Drive       , 

Just  upstream  of  Shawnee  Avenue 

Just  downstrt^am  of  5^th  Street  „ , 


Maps  available  at  Community  Devetopment  and  Planning  Offk»,  City  HaM.  Muskogee,  Oklahoma  74401 


Oklahoma _ City  of  Mustang.  Canadtan 

County  (FEMA-5713) 


•517 
•534 
•552 
•572 

•536 
•548 
•560 
•518 
•532 
•538 
•554 
•572 
•574 
•521 
•535 
•518 
•527 
•563 
•571 


Tributary  #». Approximately  'OC  feet  upstream  of  Southwest  59th  Street ^1.290 

Just  downstreaiTi  ot  Oklahoma  State  Highway  152 •1,328 

East  Brarx;h  of  Tributary  #  1 Just  downstream  of  Morgan  Road  ; •1.295 

West  Branch  ol  Tnbutary  #1 Just  upstream  of  Southwest  59th  Street '1.292 

I  South  Branch  ol  Tnbutary  2 Just  upstream  ol  Southwest  59th  Street '1,287 

Just  downstream  of  Southwest  ,'4th  Street  (Oklahoma  State  Highway  "1.319 
152) 

Maps  available  at  Office  of  Pubhc  Works.  City  Hal.  Mustang.  Oklahoma. 


Federal  Register  /  Vol.  45,  No.  32  /  Thursday.  Febniarv-  14   1980  /   Rules  and  Reeulations 


Fmal  Base  (100-Vear)  Flood  Elevationa— Continued 


99: 


State 


Ctty/low'county 


Source  of  fto-Dding 


LocatioB 


Oklahoma 


City  of  Ponca.  City,  Kay  County 
(FeMA-5713) 


Bois  dArc  Creek Approximately  200  feel  downstream  of  Prospect  Street  (Corporate 

Limits) 
Tributary  L Just  upstream  of  Irvin  Street  

Just  upstream  of  Olympia  Street 

Tributary  M Just  upstream  of  Waverty  Street „. 

75  feet  downstream  of  Lit)erty  Avenue 

TribolaryH .'. 65  feet  downstream  of  Prospect  Avenue 

Trtmnry  O „ Just  downstream  of  Atchison  Toffeka  and  Sanle  Fe  RaAway  Spur. 

At  Hartford  Avenue _. ,,  , _„___ 

Tnbutary  O  Lett  Branch Just  downstream  of  Hartford  Avenue 

Tributary  B Just  downstream  of  Cantertwry  Avenu* ™__ _ 

Just  dommstream  of  Hartford  Avenue _...„_...._ 

. Jusl  upstream  ol  Lake  Road 


TrttHitary  C. 
Tributary  D 
Tribiitary  E. 


Just  upstream  of  East  Woodland  Road 

— 150  teet  downstream  of  Monument  Street 

Just  upstream  of  PKyieer  Road 

— Just  downstream  of  Fourteenth  Street _ 

Just  upstream  of  Gray  Avenys__ 

Tritwtary  G Approximatety  50  feet  downstream  of  Fifth  Street  , .. 

Approximately  50  feet  upstream  of  Summit  Aver»ue.. 
Tnbutary  H ..._ „  At  Twelfth  Street 

Just  downstream  of  South  Avenue 

Tnbutary  I . — 150  feet  downstream  of  Sixth  Street 


Lake  Ponca— Entire  Shoreline  mside  Corporate  Limits . 

at  liw  office  ol  the  City  Clerk.  516  East  Grand  Street.  Ponca  (3ty.  Oklahoma  74601. 


Oklarioma 


City  of  Shawnee,  Pottawatomie 
County  (FEMA-5713i 


North  Canadian  River Just  downstream  ol  Beard  Street.. 


Just  upstream  of  U  S  Higt>ways  177  and  270.„ 

Just  downstream  of  West  Highland  Strsvl 

Tributary  Ifl- _  Just  upstream  of  Milstead  Street _ 

Just  upstream  of  10th  Street 

Just  upstream  of  Highland  Street ., 


Tnbjtary  #2 Approximately  900  feet  downstream  of  Itw  OhIcagDnMkMaiidtVa- 
Tributary  #3 Approximately  1.400  teet  downstream  of  Leo  Road _. 

Tributary  #4 Jusl  upstream  of  45th  Street _... 

Rock  Creek— Jusl  downstream  of  the  Atchison  Topeka  and  Santa  Fe  Railway 

Tributary  #5 Jusl  downstream  of  45th  Street ..._ 

Tributary  #6_ „ _ Just  upstream  of  45th  street      „...„ 


Maps  availat>le  at  Community  Development  Othce,  City  Hall,  Sh=i*nf>f'  rxiafioma  74801. 


Pennsylvania., 


Township  of  Harmar,  Allegheny        Allegheny  River 
County  (Docket  No  FEMA- 
S724). 


Maps  available  a^  the  Township  BuiMing.  Harmar.  Pennsylvartia 


Downstream  Corporate  Limits 
Hulton  Road  Ixidge  (upstream) 


Lock  and  Dam  03  (downstream).. 
Lock  and  Dam  #3  (upstream).. 
Upstream  Corporate  Limits.. 


PennsuHvania Langhorno,  Borough,  Bucks  NeStiaminy  Creek 

County  (Docket  No  FEMA- 

5''?4) 

Mrips  a^ai^ai>ie  3t  t^,;.  Sjrougr  Man,  i  ''S  fast  Mu.,,ie  A^c'^jt   La'"ig''a''it,  ^Pennsylvania 


Upstream  Ckjrporate  Limits 

Downstream  Corporate  Limits.. 


Pennsylvania ... 


Borough  of  Mohnton.  Berks  Wyomissing  Creek 

County  (Docket  No  FEMA- 
5724) 


Downstream  Corporate  Limits.. 


Upsteam  of  fooltirklge  about  500  feet  downstream  from  Main  Straal  -. 

Main  Street 

Confluence  with  Tributary  No.  2 _. 

South  Church  Street „ 

Foottwidge  about  750  feel  upstream  of  South  Church  Street 

C^mfluerKse  of  Tributary  No  2 

Dam  atXHit  350  leet  downstream  of  West  Wyomissing  Avenue  tvidge 

West  Wyomissing  Avenue  txtdge 

Foottxidge  about  1,000  leet  upstream  of  West^  Wyomissirtg  Avenue 

bndge 
Upstream  Corporate  Limits _ „ _.. 


Maps  available  at  the  Borough  ottice,  21  North  O'NeiL  Mohnton,  Pennsylvania  19540. 


Pennsv'vania  ..„ Township  of  Newt>erry,  York  Susquehanna  River.... 

Ckxmty  (Docket  No  FEMA- 
5724). 


fOaptth 


ground 

•Elovatioo 
tn  foot 
(NQVDI 


•974 

•970 

•974 

•975 

■995 

•1,043 

•967 

•1.002 

•1,004 

•1,032 

•1,040 

•938 

•1.001 

•945 

968 

•949 

•961 

•977 

•986 

•933 

•956 

•941 

•990 


•991 
•993 
•1.000 
•1.003 
•1.013 
•1,020 
•1,005 

•1.015 

•1.015 

'968 

•993 

'963 


•742 
•743 

•745 
•747 
•748 


•71 


•371 


*3e3 

•393 
•388 
•401 
•410 
•414 
•425 
•428 
•438 

•443 


At  Newberry  Township  and  York  Haven  Boiough  corporate  kmiis •2B2 


At  Downstream  Newt>erry  Township  and  (^oWstxxo  Borough  corpo-  ^297 

rate  limits 
At  Upsteam  Newtjerry  Township  and  Goldsboro  Borough  corporate  ^296 

kmits. 
At  upstream  Newt>erry  Township  hmits •SOI 
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Stale 


Cty/tonvn/county 


Source  of  flooding 


Location 


West  Conewago  Creek.. 


Fishing  CreeK 


Mdi  5  a.3  aDie  at  IHe  Township  Building,  OW  Trail  Road.  Newt)erry  Township.  Pennsy^anla 


Perrsytvama CHara.  Township.  AHegherry 

County  (Docket  No  FEMA- 
5724) 


Allegherry  River . 


Downstream  O'Hara  Corporate  Limits  . 
Lock  &  Dam  No  2  (Upstream) „ 


HigMand  Park  Bndge  (Upstream) , 

AspinwaltO'Hara  Corporate  Limits 

Pittshurgti-O'Hara  Corporate  bmjts     

Downstream  Biawnox-O'Hara  Co'corate  Limits.. 

Upstream  Biawnox-O'Hara  Corporate  Limits 

Upstream  O'Hara  Corporate  Limits  


Maps  availatile  at  Ihe  Towrship  Buikkng.  O'Hara  Pennsylvania. 


Pennsylvania _ Putnam.  Township,  Tioga  County     Tioga  River.. 

(Docket  No  FEMA-5724) 


Vac.  a.  j  able  at  the  Community  Center.  Putnam,  Pennsylvania 


At  dCMmstream  Corporate  Limits 

Oownstraam  side  of  L  R.  58084  Bridge.. 
Upskeam  side  of  L  R.  58084  Bndge  ..„. 
Upstream  Corporate  Limits 


Ponnsy'vania _ Rankin,  Borough,  Allegheny  Monongahela  River . 

County  (Docket  No  FEMA- 
5724), 

Maps  avaiiaoie  at  the  Borough  Hall,  Rankin,  Pennsylvania 


Corporate  Limits  (Downstream) . 
Corporate  Limits  (Upstream) 


Pennsylvania - Richmond,  Township,  Toga  Twga  River.. 

County  (Docket  No  FEMA- 
5724). 


Maps  avaiiat>le  at  Itie  Township  Buiklir>g.  Richmond.  Pennsylvania 


pjr  rsyivania Township  of  Sugartoaf.  Luzerne       Nescopeck  Creek.. 

County  (Docket  No  FEMA- 
5724). 


Utne  Nescopeck  Creek .. 


T-332. 

LR-184 

T-340 

Private  Road  Bndge.. 
T-342 


Tritxjtary  G 


Waci  a.aiaDie  at  ttie  Sugarloal  Townstup  BuiWing. 


Confluence  of  Tritxrtary  to  Little  Nescopeck  Creek 

Keller  Road  (Extended) 

T-338  Upstream _ „ 

Private  Road  Upstream „ 

T-339  (Downstream  Side)  

Borough  of  Conyngham  downstream  Corporate  LMtS.. 

Borough  of  Conyngnafn  ups'ream  Corporate  Limita 

Upstream  Legis:atve  Soutt-  aCiO'O      


Pennsylvania.. 


Township  of  Towamencm,  Tonramencm  Creek ., 

Montgomery  County  (Docket 
No.  FEMA-5724). 


UMI 


West  Branch,  Towamencin  Creek 


Metr  Road _..., 

Moms  Road „... 

Trumbauer  Road _, 

Anders  Road 

Valley  Forge  Road 

Kriebel  Road 

Pennsylvania  Turnpike ., 

Sumneylown  Pike , 

Knetiel  Road _.... 

Aiientown  Road _ 


#Depthin 
leet  above 

ground. 

■Elevation 
tn  feet 
(NGVD) 


At  ConraH  bndge  crossing _,. "281 

At  confluence  ol  Little  Conewago  Creek "290 

At  Sheep  Bndge  Road "316 

At  York  Road  bridge  (upstream  side) _.....  '338 

At  confluence  of  Slor>ey  Creek  (upsteam  corporate  limits) '345 

At  downstream  GokJsboro  Borsi/gr-  a^c  Newcw^"v  Township  corpo-  '299 

rate  limits. 

At  Pines  Road  bridge '313 


•738 

•738 

•738 
•738 
•739 
•740 
•741 
•742 


•1.187 
•1,194 
•1.197 
•1.206 


•738 
•738 


At  Downstream  Corporate  Limits  (upstream  of  tfie  Borough  of  Mans-  *1.140 

field. 

At  confluence  of  Slate  C'eel.      •1.150 

At  upstream  side  of  Canoe  Camp  Road  bridge                   •1.156 

Approximately  1/2  mile  upstream  ol  Canoe  Ca^c  b  ^ad  Bridge  atong  '1.160 

Tioga  River 

At  upstream  Corporate  Limits _ "1,174 


•701 
•860 
•869 
•879 
•888 

•es-s 

•89C 
•926 
•938 
•900 
•921 
•954 
:  002 


•180 

•191 
•208 
•230 
•245 
•191 
•217 
'227 
•243 
•280 


State 


CHy/town/county 


Source  0)  'loodmg 


Location 


Tributary  No.  3  of  West  Branch 
Towamencin  Creek. 


Si'ip.oac^  Creel*  «™.,^ 


■''-It.i^ld'i    \,0     ■    0'  Sk,iQt)a,Ck    Oet't 

Waps  av3,iaDie  a:  t^*  T,;>wns^ip  9jfid*nc;,  Su^'^evtow'  -'iKe  i-'j'tsviiie  Pe^^-is/'/a'^ia 


Confkience  with  West  Branch  Towamencin  Creek . 

Troxal  Road 

Weikel  Road i 

Woodlawn  Drive „„__„ „. 

Bndge  Road 

FUttenhouse  Road 

Sumneytown  Pike .„ „ 

ivamtxjid  Road _„ 

Tomonson  Road „ 

A''p"Tow"  c^.-^ad       ....... 


South  Carolina _. Town  of  Holly  Hill,  Orangeburg        Home  Branch.. 

County  (FEMA-5"13) 


Maps  available  at  Town  Hall,  Holly  Hill,  South  Carolina  29059, 


Upstream  01  southwestern  corporate  bmits.. 

Upsfrawn  0*  State  Street. 

Upetraam  o(  McCoy  Street 


Downst-ea^^  p'  Bjnches  Fofrj  Roacj 


Tennessee    dry  of  Franklin.  Williamson 

County  iFEMA-5713), 


Ha^pet^  River.., 


Unna'^ea  Tributary  to  Harpeth 

Rrve- 
Sha'ps  B'anch 


Contluerice  ol  Unnamed  Tributary  at  mile  87.4 . 

Just  upstream  of  State  Highway  96 

Just  upabMin  of  Porter  DMiiels  Road., 


Maps  available  at  the  City  Planner's  Office.  505  Fair  Street,  Franklin.  Tennessee  37065 


Just  upstream  o(  Drive  to  R.  L  Vaughrv  Inc., 

Confluence  «»ith  Harpeth  River 

Just  upstream  of  State  Highway  96 


Wagne'  C-eok 


Tennessee  « 

Maps  3vai,a0te  at  C-itv  Hati,  Business  Otftce   '?  Sojt"  'fg'-  Si-ee'.  A'l'^thester,  Te'>^e^s(-6  3','ici3 


Oty  of  Winchester,  Franklin 
County  {FEMA-5713) 


Just  upstream  of  Spring  Road _ 

Approx.  100  feet  downstream  of  US  Highway  41  Al 

ApprpK   1CX)  fee'  dow'",srrean^  of  Perrv  l  anp   ..,„^ 


Texas . 


- City  of  Selma.  Bexar  County  North-East  Tritxjtary.. 

(FEMA-5713)  Cibolo  Creed       


Selma  Creek 


Just  upstream  of  Live  Oak  Blvd 

Just  upstream  o(  Interstate  Highway  3S . 
Just  upstream  of  Lookout  Road.. 


Maps  available  at  City  Hall,  Seima,  Texas 


Just  upstream  of  Interstate  Highway  35 . 
Just  upstream  of  Lookout  Road _ 


Vermont 


Town  of  Bndgewater  Windsor         Ottauquechee  River.. 

County  (Doc-kef  ^c   i^Ttv^A- 
5723) 


NoT^  8-anch. 


B-oafl  B'3ok... 


Downstream  corporate  limits 

Downstream  of  Town  Highway  No  46 

4,000  feet  above  Town  Highway  f*>.  46 

Confluence  of  Broad  Brook ._ 

Upstream  of  State  Route  lOOA „___ __. 

Confhjence  of  North  Brar>ch 

Upstream  Town  Highvvay  No  70 

Upstream  Town  Higtiway  No  34 

Confluence  of  Reservoir  Brook ___. 

Upstream  corporate  limits 

Upstream  of  Town  Higtiway  1^.  36 

lipstream  of  Tow  Higtiway  Ito.  53 

Downstream  of  Town  Highway  No  35 

Confluence  wit!-'  Ottauquechee  River _ 


Maps  available  ai  the  Town  CW.ce  B!iaQt»wa!e"   vT. 


3,000  feel  above  cxinfloence  with  Ottauquecfwe  River.. 
Confluence  of  Pinney  Holtow  Brook „ 


Vermont. 


(T)  Poultney   Rutland  County 
(Docket  No   FEMA-5  7C2I 


Pouffnev  Oivp' 


About  1650  feet  downstream  Granville  Street.. 
About  300  feet  downstream  Granville  Street.... 
Just  upstream  (kanviNe  Street.. 


About  700  feet  downstream  (Maware  and  Hudson  railway .. 
Just  downstream  Delaware  and  Hudson  railway 

Jus:  upstream  Delawa'e  and  Hj-fso'  railway 

Just  upstream  South  Sfee' 

Apoul  90C  tee'  upsfea"-  So./.'  Sfet 

AtxKJl  150  fee'  downstrearr-  .B'ldp*!  St'eet 

ADCKi'  20Q'  leet  jps;,-pam  Bria,je  ^:'l»et __ 

Al>rkjf  2?0ij  fr'p'  ups'-t-a—  B-\)pi-  Sf-eet .« 

Aboj'  4(X>0  ff>A'  jDsi'i/a'-  B-iojf,  Si-eet., , 


Maps  available  at  Town  O+iice  Ppuitney   .e'r 


#Ovfh*n 


ground. 

'Elevation 

in  teal 

(NQVDt 


•250 
•267 
•282 
•295 
•176 
•190 
•196 
*2O0 
*240 
•257 


•96 

•103 
•107 

•109 


*638 
•642 

•638 
•642 
•635 
•638 


•890 
•907 
•916 


•748 
•753 
•759 
•757 
•770 


•818 
•817 
•827 
•842 
•851 
•862 
•919 
•987 
•1.049 
•1.066 
•873 
•903 
•950 
•842 
•859 
•890 


'402 
'403 
'409 
•410 
•413 
'4ie 
'419 
•421 
•426 
•437 
•438 
•442 
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CMy/tOMnW  county 


Source  o(  flooding 


*  Depth  in 
feet  atrave 

ground. 

•Elevation 

in  (eet 

(NGVD) 


(V)  WwOwy.  nuHtnd  County 
I  Na  FEMA-5702) 


Pouttney  Hivar. 


Atxx/t  1650  >aet  downstream  Granville  Street 

ADout  300  teat  downstream  QranvHto  Street 

just  jpst'eam  Granvilie  Street 

Atxxji  ?C0  teal  downstream  Delaware  and  Hudson  railway 

Just  Oownslrean  Delaware  and  Hudson  railway „.. 

Just  upstream  Delaware  and  Hudson  railway _.__-».____. 

Jus)  jpsiream  South  Street     »„.»-.__._-._ 

Atxxjt  900  (eet  upstream  South  Street  „_ _.„„. 

Afrnut  '50  'eel  downstream  Bridge  Sfreel...._„™___„„.™„.__. 

ADout  200  <eel  upstream  Br  dge  Street      ~._. 

ADout  2200  (eet  upstream  Bndge  Street ._ 

AOoul  31  jC  'eet  upstream  Bridge  Street  


Macs  a.a^iatXe  at  the  Town  Office,  Poultney,  .  arToni  05764. 


tf  ar-r.<^»   -..,««,..«..* 


(T)  Stowe.  Lamoitle  County  Uttle  River 

,0<x.»'  Nto  PEMA-5702). 


West  Branch  Utile  River  _ 


East  Brancfi  Little  River . 


Sterling  Brook „. 


Moss  Glen  BroOk 


Approximately  1.370  feet  downstream  of  Adams  Dam 

AporoKimateiy  13C  feet  upstream  of  Adam  s  Dam 

At    Wood    P'oduct    Dam    aporonimalefy    600    feet    downstream    of 

Moscow  Road 

At  the  River  Road  Bndge ,  . 

At  Corporate  Limits     „  

At  Corporate  Limits       _. „...._....-...~...»-~«-._-.»~~~„- 

Jusi  upstream  State  Route  108 . 

Just  upstream  Luce  Hill  Road  Bndge _. 

Just  upstream  Brook  Road „ 

Just  downstream  State  Route  106,  aijproxjmateiy  3.860  feet  upstream 

from  Brooli  Road. 

At  Corporate  Lim.ls  _ -.. 

Just  upstream  West  Hill  Road 

Just  at  Eacfi  Branch  Confluence  with  Moss  Glen  Brook _. 

Just  upstream  Tanzey  Road  . 

Ju3l  downstream  MouHon  Land  Bndge _ 

Just  downstream  Stage  Coach  Road 

Just  upstream  Stage  Coach  Road 

Just  dcwnstream  State  Pou'e  100   _.... 


Maps  a.a..dt  e  at  ^own  CWce  Stowe   /er~iont  058/2. 


•402 
•403 

'409 

•410 

■4;3 
•418 

'419 

•421 
•426 
•437 
'438 
■440 


•624 

•629 
•643 

•664 

•687 
•710 
•739 

•765 
•889 
•960 

•709 
•712 
•725 
•735 
•752 
•725 
•729 
•741 


Virginia 


Town  of  Coetjwn,  Wise  County       Guest  River... 
jDocKe'  \o  -EMA-5723). 

Tonw  Creek .. 


Little  Toms  Creek.. 


Interstate  Railroad  (upstream).. 

Confluence  of  Toms  Creek 

May  Avenue., 

Lincoln  Street  (upstream) 

Upstream  Corporate  Limits _.._.........„....„. 

High  Street 

Oclierson  Avenue  (upstream  s(de) 

Spruce  Street  (upstream  side) 

Upstream  Corporate  Limits    


Maps  3va  dC  e  ai   re  'own  naii.  Main  Slreat,  CoePurn,  Virgtma. 


•1.965 

•1.986 
■1  986 

•1,992 
'1,995 
•1,986 
•1  996 
■2,000 
'2,008 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968],  effective  January  28.  1969  (33  FR  17804. 
-November  28.  1968),  as  amended.  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
.Administrator  44  FR  2096.3), 

Issued:  January  30,  T9B0 
Gloria  M.  Jimenez. 

Federal  Irsurcnce  Administrator. 

|FR  Doc.  8O-45-9  F;ied  :-13-aO;  8:45  am] 
BILLING  CXiOE  S71S-03-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  66  I 

[CGD  79-060] 

Sitka  and  Wrangell,  Alaska;  Revocation 
as  Ports  of  Documentation 

agency:  Coasi  Guard.  DOT.  ' 

action:  Final  rule. 

SUMMARY:  This  amendment  revokes  the 
designation  o.^Si^kj  and  Wrangell, 


Alaska,  as  ports  of  documentation.  The 
rationale  for  this  action  is  threefold. 
First,  the  U.S.  Customs  Service,  which 
presently  provides  documentation 
service  to  these  two  ports,  is  no  longer 
able  to  do  so.  Second,  the  cost  of 
maintaining  full  or  part-time  Coast 
Guard  personnel  at  these  ports  cannot 
be  justified  in  light  of  the  limited  amount 
of  documentation  business  conducted 
there.  Third,  all  of  the  documentation 
services  being  terminated  at  Sitka  and 
Wrangell,  may  be  accomplished  by  mail 


through  the  documentation  offices  at 

Juneau  and  Ketchikan,  respectively, 

with  a  minimal  amount  of  inconvenience 

to  the  public.  The  overall  result  of  this 

action  will  be  an  adequate,  more 

efficient  system  of  documentation  in 

Alaska, 

EFFECrrvE  DATE:  This  amendment  is 

effective  on;  March  14,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  Phillip  J.  Heyl,  Office  of  Merchant 


Federal  Register  /  Vol.  45,  No.  32  /  Thursday,  February  14,  1980  /  Rules  and  Regulations  9931 


Marine  Safety  (G-M/TP24).  Room  2408. 
US,  Coast  Guard  Headquarters.  2100 
Second  St..  S,W.,  Washington.  DC. 
20590  (202)  426-2299. 
SUPPLEMENTARY  INFORMATION:  On 
October  4,  1979,  the  Coast  Guard 
published  a  proposed  rule  (44  FR  57137) 
concerning  this  amendment.  Interested 
persons  were  given  until  November  19, 
1979,  to  submit  written  comments  No 
public  hearing  was  held.  One  comment 
WuS  received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  regulation  are:  Lieutenant 
(jg)  Phillip  J.  Heyl,  Project  Manager, 
Officer  of  Merchant  Marine  Safety,  and 
Lieutenant  Jack  Orchard,  Project 
Attorney,  Office  of  the  Chief  Counsel 

Discussion:  The  only  comment 
received  was  submitted  by  the  Greater 
Sitka  Chamber  of  Com.merce,  Inc,  In  its 
comment,  the  Chamber  of  Comm.erce 
suggested  that  either  the  Customs 
Service  officer  in  Sitka  continue  to 
perform  the  vessel  documentation  work 
at  Sitka  or  that  it  be  performed  by 
personnel  at  the  Sitka  Coast  Guard  .Air 
Station,  Additionally,  the  Sitka  Chamber 
of  Commerce  expressed  the  opinion  that 
the  revocation  of  the  designation  of 
Sitka  as  a  port  of  documentation  would 
be  detrimental  to  the  efforts  to 
encourage  bottom  fishing  in  surrounding 
waters  and  to  the  building  of  a  freezing 
and  processing  plant. 

When  the  vessel  documentation 
functions  were  transferred  from  the 
Customs  Service  to  the  Coast  Guard  in 
February  1967,  no  documentation 
position  was  transferred  to  perform  the 
vessel  docum.enlation  work  at  Sitka.  The 
Customs  Service  agreed  to  permit  their 
employee  at  Sitka  to  perform  vessel 
documentation  functions  when  it  did  not 
interfere  with  his  customs  work. 
Although  the  formal  agreement 
terminated  in  1968.  the  arrangement  was 
continued  informally.  On  July  3,  19"3, 
the  District  Director  of  Customs  met 
with  the  Commander  of  the  Seventeenth 
Coiist  Guard  District  and  repeated  his 
previously  expressed  desire  that  the 
Coast  Guard  assume  the  Coast  Guard 
vessel  documentation  work  in  Sitka  as 
well  as  in  the  other  places  in  Alaska 
where  the  Customs  Service  was 
performing  the  work. 


By  1974.  perhaps  due  to  an  increased 
Customs  Service  workload,  there  was  a 
decrease  in  productivity  of  vessel 
documentation  work  performed  in  Sitka, 
and  it  became  necessary  for  Coast 
Guard  vessel  documentation  personnel 
from  Juneau  to  periodically  travel  to 
Sitka  to  handle  documentation 
applications  presented  at  Sitka.  After 
1977,  the  necessity  for  trips  to  Sitka 
increased  in  frequency  and  culminated 
with  the  decision  in  late  \9~8  to  tf,insfer 
the  Sitka  records  to  Juneau,  This  was 
deemed  necessary  for  purposes  of 
efficiency  and  economy.  For  the  past 
several  months  all  vessel  documentation 
work  for  Sitka  has  been  performed  at 
Juneau  on  a  timely  basis.  No  complaints 
have  been  received  as  to  the  timeliness 
of  the  documentation  service,  the  mail 
service,  or  in  any  respect.  Coast  Guard 
personnel  at  the  Sitka  Coast  Guard  Air 
Station  are  trained  in  the  specific 
requirements  for  air  station  assignments. 
The  requirements  and  training  for 
performing  the  vessel  documentation 
functions  are  not  compatible  with  the 
nature  and  requirements  of  air  station 
assignments.  The  Customs  Service  will 
continue  to  renew  licenses  and  endorse 
changes  of  master  at  the  Sitka  Customs 
Office  as  these  are  the  most  frequently 
occurring  vessel  documentation 
transactions.  The  Coast  Guard  does  not 
feel  that  the  revocation  of  Sitka  as  a 
port  of  documentation  will  have  any 
impact  on  the  development  of  bottom 
fishing  or  the  building  of  a  freezing  or 
processing  plant. 

Effective  on  March  14. 1980  the  Coast 
Guard  will: 

(a)  Close  the  documentation  office  at 
Sitka  and — 

(1)  Transfer  its  documentation  records 
to  the  Commanding  Officer,  Marine 
Safety  Office,  Juneau.  Docmentation 
Branch,  612  Willoughby  Avenue,  Juneau, 
Alaska,  99801' 

(2)  Designate  Juneau  as  the  home  port 
of  all  vessels  now  having  Sitka  as  their 
home  port. 

(b)  Close  the  documentation  office  at 
Wrangell  and — 

(1)  Transfer  its  documentation  records 
to  Supervisor,  USCG  Marine  Safety 
Detachment,  Documentation  Branch,  c/o 
Coast  Guard  Base,  Ketchikan.  Alaska 
99901. ' 


(2)  Des;er. 


port  of 


!('  K(''r,h;k.ir;  as  the  home 
rili  vessels  r.ow  having  Wrangell 
ds  their  home  por't. 

Furthermore,  an  editorial  error  in  the 
designation  of  the  Marine  Inspection 
Zones  and  Ports  of  Documentation  in 
the  Seventeenth  Coast  Guard  District 
has  been  itocovered.  The  Marine 
Inspection 'Zone  entry  of  "Juneau" 
should  reaa  "Southeast  Alaska"  and  the 
port  of  documentation  designation  of 
"Southeast  Alaska"  should  read 
"Juneau." 

This  proposal  has  been  reviewed 
under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures"  (44  FR  11034),  February  26. 
1979.  A  final  evaluation  of  the  proposal 
has  been  prepared  and  has  been 
included  in  the  public  docket. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Part  66  of  Title  46 
of  the  Code  of  Federal  Regulations  by 
revising  the  following  entry  to  read  as 
follows: 

§  66  05- 1      Ports  Ot  documeniatior 


Se^/enleent^ 


Southeast 
Alaska 


Juneau.  Alaska 
Ketcfukan,  Alaska 


'  Note  address  change  since  NPRM  of  October  4. 
1979. 


(23  Stat.  118  (46  U.S.C.  2);  43  Stat.  947  (46 
U.S.C.  18);  80  Stat.  937  (49  U.S.C.  1611(b)(1)); 
46  CFR  67.23-11;  49  CFR  1.46(b)) 

Dated:  February  7, 1980. 

J.  B.  Hayes, 

Admiral.  U.S.  Coast  Guard  Commandant. 

(FR  Doc  80-4781  Filed  2-13-80:  8:45  amj 
MLUNQ  CODE  4910-14-M 


Research  and  Specia'  P'09^'-^^■s 
Administration 

i9  CFR  Part  192 

Amdt,  192-34A    DO'Ci',et  PS S4 

Transportation  of  Natu.rai  ana  Other 
Gas  by  Pipeline:  Joining  of  P:,3S!iC  Pipe 

February  11, 1980. 

AGENCY:  Materials  Transportation 

Bureau. 

action:  Final  rule. 

summary:  a  final  rule  was  published 
July  23,  1979,  (Amdt.  192-34:  44  FR 
42068),  establishing  tests  for  qualifying 
procedures  and  personnel  to  make  all 
types  of  joints  in  plastic  pipeline  used  in 
the  transportation  of  natural  and  other 
gas  by  pipeline.  The  docket  was  held 
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open  until  September  30.  1979.  for 
further  comments. 

In  response  to  comments.  MTB  has 
made  certain  changes  to  that  final  rule. 
The  most  significant  changes:  (IJ  permit 
the  use  of  any  force  on  a  specimen 
lateral  joint  that  initiates  failure,  (2) 
permit  tensile  testing  at  ambient 
tem.perature  and  humidity;  (3]  more 
clearly  define  the  criteria  for  test 
specimen  acceptance  or  failure;  (4) 
permit  joining  of  pipe  and  fittings 
manufactured  before  July  1.  1980.  in 
accordance  with  existing  procedures 
without  requalifying  those  procedures; 
(5j  permit  alternative  test  methods  for 
qualifying  persons  to  make  heat  fusion, 
solvent  cement,  or  adhesive  joints;  and 
(6)  redefine  and  limit  the  conditions 
under  v.hich  a  person  must  requalify  to 
make  plastic  pipe  joints. 
EFFECTIVE  DATE:  [uly  I    1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  ),  Cory.  (202)  42f^2392. 
SUPPLEMENTARY  INFORMATION:  Final 
rules  (.■\mendmcnt  192-34)  were 
published  (44  PR  42968,  July  23, 1979] 
establishing  tests  for  qualifying 
procedures  and  personnel  to  make  all 
types  of  joints  in  pipelines  used  in  the 
transportation  of  natural  and  other  gas. 

In  the  preamble  of  the  final  rules, 
NfTB  invited  further  comments 
concerning  the  effect  upon  safety  of 
three  amendments:  (1)  The  addition  of 
new  §  192.283(a)(1).  which  established 
alternative  burst  tests  for  qualifying 
plastic  pipe  joining  p.'o<:edures 
(Paragraph.?  8.6  or  8.7  of  ASTM  D2513); 
(2)  repeal  of  the  existing  requirement  in 
§  192.281(a)  for  qualifying  merhanical 
joining  procedures  by  burst  testing 
specimen  joints;  and  (3)  the  use  of  an 
impact-type  test  under  new 
§  192.283(al(2)  to  quali.fy  the  tensile 
strength  of  lateral  connections.  In 
addition  to  the  specific  comments 
requested  on  these  three  amendments, 
many  other  comm.ents  were  submitted 
on  the  final  rule.  Most  of  these 
additional  comments  have  been  treated 
by  MTB  as  petitions  for  reconsideration. 
and  are  being  considered  in  this 
document.  Several  of  the  additional 
comments  are  not  being  treated  as 
petitions  for  reconsideration  because 
the  comments  requested  action  that 
would  go  beyond  the  scope  of  the  notice 
or  proposed  rulemaking  (N'PRM)  (43  FR 
49334).  In  view  of  the  extended  comment 
period  and  MTB's  reconsideration  of  the 
final  rule  in  this  document,  the  docket 
Will  not  remain  open  for  30  days 
following  publication  of  this  document 
m  the  Federal  Register  for  receipt  of 
petitions  for  reconsideration  under  49 
CFR  106.35.  Instead,  any  further 
comments  or  petitions  received  in 


Docket  PS-54  will  be  treated  as  petitions 
for  rulemaking. 

In  response  to  the  request  for 
comments  to  the  final  rule,  43  persons 
submitted  comments.  Although  most 
commenters  represented  themselves  or 
their  companies,  at  least  five 
commenters  were  representing  industry 
groups  that  included  the  American  Gas 
Association,  the  New  England  Gas 
Association,  the  Pennsylvania  Gas 
Association,  the  Plastic  Pipe  Institute. 
and  the  Texas  Gas  Association.  The 
disposition  of  comments,  including  those 
treated  as  petitions  for  reconsideration, 
together  with  the  reasons  for  accepting 
or  rejecting  these  comments  follow: 

Who  Can  Qualify  Joining  Procedures 

Seven  commenters  argued  that  the 
regulations  should  state  that  operators 
may  qualify  their  own  joining 
procedures  by  performing  the  required 
tests  or  basing  the  qualification  on 
testing  done  by  others,  such  as  the 
manufacturers  of  the  pipe  or  fittings 
involved,  other  operators,  or  other 
qualified  persons.  MTB  wishes  to 
emphasize  that  for  compliance  with  the 
new  §§  192.283  and  192.285,  just  as  for 
compliance  with  other  testing 
requirements  of  Part  192,  it  does  not 
matter  who  does  the  qualification 
testing,  either  the  operator  or  someone 
else,  but  the  operator  is  bound  to  assure 
that  proper  testing  is  done.  If  the 
operator  adopts  a  procedure  that  was 
improperly  qualified  by  himself  or 
others,  it  is  still  the  operator  who  is 
responsible  for  compliance  on  his 
pipeline.  Because  the  ultimate  duty  of 
compliance  with  the  testing 
requirements  Hes  with  the  operator,  the 
regulations  do  not  state  who  may  do  the 
required  testing,  but  only  establish  that 
such  testing  be  performed. 

Qualifying  Procedures  To  Make  Joints 

Burst  Tests.  There  were  eight 
commenters  who  recommended  that 
under  §  192.283(a)(1),  the  burst  testing  of 
heat  fusion,  solvent  cement,  or  adhesive 
joints  be  limited  to  the  sustained 
pressure  test  (ASTM  D1598)  as  m.odified 
by  Paragraph  8.6  of  ASTM  D251 3.  If 
adopted,  this  recommendation  would 
eliminate  the  use  of  the  minimum 
hydrostatic  burst  pressure  test  (ASTM 
D1599)  as  modified  by  Paragraph  8.7  of 
ASTM  D2513  that  was  originally 
proposed  in  the  NPRM  and  included  in 
the  final  rule.  These  commenters  state 
that  the  sustained  pressure  test  is  a 
much  more  severe  test  that  would  delect 
flaws  that  would  not  be  detected  by  the 
minimum  hydrostatic  burst  pressure 
test.  Although  MTB  agrees  with  this 
latter  statement,  we  also  believe  that  the 
minimum  hydrostatic  burst  pressure  test 


in  combination  with  the  required  tensile 
testing  will  detect  the  flaws  that  would 
cause  failure  under  service  conditions. 
.At  least  three  commenters  concurred 
with  MTB  in  the  use  of  this  test,  citing 
their  own  successful  experience.  One 
commenter  also  recommended 
eliminating  all  burst  tests  as  ineffective. 
Because  of  conflicting  opinions  and  lack 
of  solid  data  to  support  use  of  only  the 
more  stringent  test,  MTB  is  retaining  the 
burst  test  requirements  as  issued. 

Lateral  Connections.  With  one 
exception,  all  those  who  commented  on 
the  use  of  the  impact  test  for  qualifying 
procedures  for  making  joints  on  lateral 
connections  agreed  that  it  was  a  valid 
test.  Of  those  commenters  agreeing  with 
the  use  of  llie  impact  test,  there  were 
five  who  suggested  methods  other  than 
impact  for  deforming  the  test  specimen 
(such  as  by  torsion,  bending,  and 
pinching  or  combinations  of  these). 
Since  failure  of  the  specimen  rather  than 
the  means  of  failure  is  the  critical  aspect 
of  the  text.  MTB  believes  the  suggested 
alternative  test  methods  would  be 
equally  as  effective  as  the  impact  test. 
The  one  commenter  who  disagreed  with 
the  use  of  an  impact  force  to  test  lateral 
connections  stated  that  it  would  be 
ineffective  on  service  tees  and  may  lead 
to  dangerous  practices.  He  offered  no 
viable  alternative  other  than  visual 
inspections  as  are  required  under 
§  192.28.5(a)(2)(i)  during  qualification  of 
persons  to  make  joints.  Because  of  the 
above.  MTB  has  amended 
§  192, 283(a)(2)  in  a  manner  to  permit  the 
use  of  a  force  of  any  kind  in  testing  the 
strength  of  lateral  connections  rather 
than  only  permitting  an  impact  force. 

Two  commenters  considered  that  in 
§  ig2.283(a)(2),  the  phrase  "pipe  sections 
joined  at  right  angles"  implied  the  use  of 
miter  type  joints.  MTB  does  not  agree 
with  this  since  miter  joints  are  clearly 
prohibited  on  plastic  pipe  in  gas  service 
by  §  192.281(a).  Thus,  preparing  a 
specimen  lateral  connection  for  testing 
in  accordance  with  §  192.283(a)(2)  would 
involve  some  type  of  fitting  between 
pipe  sections. 

Criteria  for  Force  Tests.  At  least  two 
commenters  suggested  that  the  criterion 
for  judging  the  failure  of  all  types  of 
specimen  joints  during  testing  should  be 
clarified  by  indicating  that  the  important 
point  is  where  the  failure  initiates.  MTB 
had  intended  this  in  the  original  wording 
and  as  a  result  has  changed  the  phrase 
"failure  occurs  outside  the  joint  area"  to 
read  "failure  initiates  outside  the  joint 
area"  where  appropriate  in  the  final 
rule. 

Tensile  Tests.  Three  commenters 
objected  to  incorporation  by  reference 
of  ASTM  D638  as  the  tensife  test  for 
heat  fusion,  solvent  cement,  or  adhesive 
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joints.  One  stated  that  the  D6.38 

requirements  for  specimen 
configurations  were  too  exotir  for 
practical  use.  A  second  suggested 
deleting  D638  and  specifying  tensile 
requirements  in  the  regulations.  A  third 
stated  that  a  tensile  test  will  not 
necessarily  detect  faulty  buft-fu.sion 
joints.  None  of  these  commenters 
presented  any  data  in  support  of  their 
statements  or  recommended  viable 
alternatives.  Therefore.  MTB  is  not 
convinced  that  it  is  inappropriate  to 
incorporate  by  reference  D6.38.  the  most 
widely  recognized  industry  standard 
MTB  is  aware  of  that  is  intended  to  test 
the  tensile  strength  of  plastic  pipe 
materials  (which  include  a  joint 
segment). 

Several  commenters  pointed  out  that 
specifying  particular  temperature  and 
humidity  conditions  for  tensile  pull 
testing  will  not  effect  improved  test 
precision  and  does  not  simulate  field 
use  conditions,  but  adds  to  the  cost  of 
compliance.  MTB  agrees  with  this 
assessment  in  that  the  testing  is 
intended  to  show  whether  joints  meet 
the  "go/no-go"  criterion  with  the 
specific  materials  involved  rather  than 
to  evaluate  material  properties.  As  a 
result,  MTB  has  amended  §  192.283(b)(1) 
to  permit  testing  done  under  ASTM 
D638  to  be  performed  at  ambient 
temperature  and  humidity. 

One  commenter  pointed  out  that  in 
testing  large  diameter  mechanical  joints. 
the  requirement  for  5  pipe  diameters 
between  the  joint  and  pulling  machine 
grips  in  §  192.283(b)(3)  would  require 
massive  tensile  testing  machines  that 
are  not  available.  In  reviewing  this 
problem,  MTB  recognizes  that  the  intent 
of  this  requirement  is  to  preclude  any 
effect  on  the  strength  of  the  joint  by 
attachment  of  the  test  sample  to  the 
testing  apparatus.  By  changing  to 
performance  language,  other  means  of 
eliminating  this  effect  may  be  utilized. 
As  a  result,  MTB  has  eliminated  the 
requirement  for  5  pipe  diameters  in 
favor  of  the  performance  requirement 
that  the  distance  between  the  grips  of 
the  apparatus  and  the  end  stiffener  may 
not  affect  the  joint  strength.  This 
requirement  has  been  relocated  in 
§  192.2B3(b)(2). 

Two  commenters  pointed  out  that 
ASTM  D638  does  not  contain  criteria  for 
a  "go/no-go"  determination  on  joints 
being  tested.  Three  commenters 
suggested  the  criteria  should  be  failure 
of  the  specimen  initiating  outside  the 
joint  area  or  no  less  than  25%  elongation 
of  the  specimen  without  failure.  Based 
on  similar  criterion  established  for 
mechanical  joints.  MTB  believes  25% 
elongation  is  an  adequate  indication  of 


joint  strength.  The  criterion  of  specimen 
failure  is  also  valid  because  it  relates 
joint  strength  to  pipe  strength  and 
includes  the  important  point  that  failun' 
may  not  initiate  in  the  join*  area  As  a 
result,  the  requirements  of 
§  192.283(a)(2)  for  testing  heat  fusion, 
solvent  cement,  and  adhesive  joints 
have  been  amended  to  include  these 
criteria.  Similarly,  for  mechanical  joints 
failure  of  the  specimen  has  been  added 
as  a  test  criterion  to  §  192.283(b)  in 
addition  to  the  25%  elongation  standard 
that  was  included  in  the  final  rule. 

Five  commenters  pointed  out  in  regard 
to  tensile  tests  for  mechanical  joints, 
that  for  larger  pipe  such  as  16  mch 
diameter  SDR  11  polyethylene  pipe,  the 
theoretical  force  resulting  from  a 
temperature  change  of  55.6°  C  (100'  F) 
would  be  90.000  pounds  or  greater. 
There  are  no  mechanical  fittings 
available  that  would  withstand  such 
tensile  forces.  MTB  agrees  with  a 
suggested  solution  to  this  problem  that 
would  permit  mechanical  joining 
procedures  on  larger  pipe  to  be  qualified 
on  the  basis  of  actual  resistance  to 
tensile  pull  determined  by  the  required 
testing,  as  long  as  the  determined  tensile 
strength  of  the  )oinl  does  not  exceed  the 
manufacturer's  rating.  Because  of  this, 
MTB  has  amended  the  wording  of 
§  192.283(b)(5)  to  permit  such  a  practice 

One  commenter  stated  that  the 
regulations  in  §  192.283(b)  for  testing 
mechanical  joints  should  recognize  that 
there  are  mechanical  fittings  made  to 
provide  a  gas  seal  only  and  others 
designed  for  both  sea!  and  longitudinal 
restraint.  This  commenter  further  argued 
that  "seal  only"  mechanical  joints 
should  not  be  permutted  to  be  used 
under  conditions  for  which  they  were 
not  designed  by  the  manufacturer.  In 
other  words,  operators  should  not  be 
permitted  to  qualify  these  types  of  joints 
for  use  where  longitudinal  restraint  is 
needed.  The  lead-in  exception  clause  in 
§  192.283(b)  was  intended  to  exclude  the 
"seal  only"  type  joints  from  testing,  but 
this  point  has  been  clarified  in  the  final 
rules  by  limiting  the  applicability  of 
§  192.283(b)  to  mechanical  joints  that 
are  designed  to  withstand  tensile  forces 
and  for  pipe  4  inches  and  larger  where 
the  specimen  joint  is  permitted  to  be 
qualified  at  tensile  strengths  less  than 
that  of  the  pipe,  the  tensile  stress 
permitted  in  the  design  calculation  may 
in  no  case  be  m,ore  than  the 
manufacturer's  rating. 

One  commenter  pointed  out  that  in 
performing  tensile  testing  of  mechanical 
joints,  the  present  wording  of 
§  192.283(b)(8)  would  require  excessive 
testing,  since  each  pipe  size  for  each 
wall  thickness  must  be  tested.  This 


commenter  argued  that  any  joint  that 
would  qualify  with  heaw  ^^al!l  li  pipe 
would  also  qualify  with  lijjh'f  walled 
pipe  MTB  has  considered  thjs  point  and 
believes  there  is  no  safety  advantage  in 
requiring  each  wall  thickness  of  a 
particxdar  size  and  material  to  be  tested 
Because  of  this.  MTB  is  changing  the 
newly  designated  requirement  of 
§  192.283(b)(7)  to  permit  testing  of  a 
heavier  wall  pipe  joint  to  qualify  joints 
made  from  pipe  of  the  same  material  but 
with  a  lesser  wall  thickness. 

One  commenter  stated  that  in  testing 
mechanical  joints,  there  seems  to  be 
confusion  between  qualifying  a 
particular  fitting  and  qualifyirvg  a 
procedure  to  properly  install  that  fitting 
He  further  stated  that  basing  a  plastic 
joining  procedure  upon  destructively 
testing  an  entire  test  specimen  ha*  no 
more  merit  than  destructively  testing  an 
entire  welded  assembly  in  qualifying  a 
weld  procedure.  MTB  does  not  agree 
with  this  because  the  final  rule  does  not 
require  the  qualification  of  fittings  but 
rather  the  qualification  of  joining 
procedures  and  persons  who  make 
joints  with  fittings.  In  §  192.283(b).  we 
are  also  dealing  with  mechanical  joints 
that  have  no  similarity  to  welded  joints. 
In  addition,  these  tests  are  designed  to 
compare  joint  strength  to  a  stress  level 
related  to  pipe  strength.  Thus,  testing  an 
assembly  or  joint  specimen  is 
considered  appropriate. 

At  least  nine  commenters  agreed  with 
MTB  that  a  burst  test  for  mechanical 
joints  is  meaningless.  There  were  no 
adverse  comments. 

Regarding  §  192.283(c).  seven 
commenters  agreed  that  joining 
procedures  needed  to  be  available  to 
inspectors  and  persons  making  joints, 
but  not  necessanly  available  at  the  job 
site  as  required  by  §  192.283(c).  One 
commenter  stated  that  if  operators  or 
inspectors  need  copies  of  each  written 
procedure  at  the  work  site,  they 
probably  are  not  well  qualified  and 
should  not  be  making  joints.  After 
reconsideration  of  this,  MTB  agrees  that 
qualified  persons  joining  and  inspecting 
joints  should  know  the  applicable 
joining  procedure  thoroughly  and  as  a 
result  has  deleted  from  $  192.283(c)  the 
phrase  "at  the  site  where  joining  is 
accomplished."  Under  the  final  rule, 
copies  would  still  have  to  be  available 
to  personnel. 

One  commenter  pointed  out  that  the 
wording  of  Amdt.  192-34  would  preclude 
the  use  of  considerable  quantities  of 
previously  manufactured  pipe  and 
fittings  now  in  warehouse  stocks,  the 
joining  of  which  has  been  qualified  by 
tests  similar  to  those  being  required  by 
this  rulemaking,  unless  some  provision 
is  made  to  "grandfather"  the  continued 
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use  of  these  materials.  MTB  agrees  thrit 
such  an  economic  loss  would  be 
unwarranted  provided  the  joint 
produced  by  such  materials  using 
previously  qualified  procedures  would 
be  as  strong  as  the  pipe.  As  a  result, 
MTB  has  added  a  new  §  192.283(d)  to 
permit  the  joining  of  material  made 
before  July  1.  1980.  m  accordance  with 
procedures  that  the  manufacturer 
certifies  will  produce  a  joint  as  strong  as 
the  pipe. 

Qualifying  Persons  To  Make  Joints 

Six  commenters  pointed  out  that  in 
qualifying  persons  to  make  joints  under 
§  192.285(a)(2||i).  mechanical  joints 
could  not  be  judged  solely  on  the 
appearance  of  the  completed  joint.  MTB 
did  not  intend  this  result  because  on 
mechanical  joints  the  required 
inspection  must  be  made  during 
assembly  to  assure  that  the  proper 
procedure  is  followed.  Photographs 
showing  each  step  of  the  assembly 
procedure  on  a  qualified  specimen  joint 
are  effective  in  providing  a  standard  for 
comparison.  In  view  of  this  comment 
however,  MTB  has  inserted  the  phrase, 
"during  and  after  assembly  or  joining," 
in  the  requirement  which  is  relocated  in 
§  192.285(b)(i)  to  make  it  clear  that  this 
visual  examination  must  be  performed 
at  each  step  of  the  joining  process. 

Seven  commenters  proposed  that  test 
methods,  in  addition  to  destructively 
testing  straps  from  a  specimen  joint,  be 
permitted  for  qualifying  persons  to  make 
heat  fusion,  solvent  cement,  or  adhesive 
joints  under  §  192.285(a)(2)(ii). 
Convincing  arguments  were  presented 
for  using  as  a  qualifying  test  any  of  the 
test  methods  permitted  under 
§  192.283(a]  for  qualifying  joining 
procedures  as  well  as  ultrasonic 
inspection.  In  addition,  most  of  these 
comments  emphasized  that  the  term 
"destructively  tested"  requires  a 
fracture  of  some  part  of  the  specimen, 
although  this  is  often  inappropriate 
because  deformation  of  the  joint  area 
without  fracture  would  detect  flaws  in 
the  specimen  by  producing  a  failure  or 
visible  cracks.  If  a  test  shows  no  failure 
of  the  specimen  under  deformation  or  no 
visible  cracks,  a  good  joint  is  produced. 
In  addition,  some  of  these  commenters 
argued  in  favor  of  allowing  bending, 
torque,  or  impact  forces  to  produce  this 
deformation.  After  a  thorough 
evaluation  of  these  comments,  the  MTB 
is  convinced  that  all  of  these  methods 
will  adequately  detect  significant  flaws 
in  joints  being  inspected  and  has 
amended  the  requirement  which  is 
relocated  in  §  192.285(b)(2)  to  permit,  as 
personnel  qualifying  tests,  for  heat 
fusion,  solvent  cement,  or  adhesive 
joints,  tests  under  §192.283(a)  or 


examination  by  ultrasonic  inspection 
showing  no  flaws  that  could  cause 
failure.  In  addition,  the  existing  test 
regarding  the  use  of  at  least  3 
longitudinal  straps  is  changed  by 
amending  the  words  "destructively 
tested"  to  read  "deformed  by  bending, 
torque,  or  impact." 

One  commenter  recommended  that  in 
§  192.285(a)(2)(ii)(A)  between  the  words 
"discontinuities"  and  "on"  the  phrase 
"greater  than  two  millimeters  average 
diameter"  be  added  because  heat  fusion 
joints  of  3  inches  and  larger  diameter 
sometimes  have  small  shrinkage  voids 
that  do  not  interfere  with  safe  operation 
of  the  pipeline.  MTB  did  not  adopt  this 
comment  since  no  data  was  found  to 
support  the  proposition  that  some  voids 
can  be  identified  as  acceptable. 

Four  commenters  stated  that  under 
§  192.285(a)(2)(ii),  the  longitudinal  straps 
should  be  required  to  be  taken  120' 
apart  and  not  required  at  all  on  pipe  less 
than  2  inches  in  diameter.  MTB  does  not 
agree  with  this  recommendation.  We 
believe  that  specification  of  strap 
location  would  serve  no  useful  purpose 
and  that  regardless  of  the  pipe  diameter. 
the  straps  provide  a  good  means  to 
visually  inspect  the  cross  section  of  the 
joint  area  as  well  as  providing  a 
manageable  size  specimen  for 
additional  testing.  This  requirement  has 
been  relocated  in  §  192.285(b)(iii). 

Requalification  of  Persons  to  Make 
Joints.  Nine  commenters  stated  that  in 
establishing  a  requirement  for 
requalification  of  a  person  to  make 
joints  under  §  192.285(b)  that  is  based 
upon  faulty  joints,  only  joints  left  in  the 
pipeline  as  satisfactory  and  later 
detected  to  be  faulty  by  pressure  testing 
or  operation  of  the  pipeline  should  be 
considered.  These  same  commenters 
pointed  out,  however,  that  to  determine 
who  had  made  each  joint  that  failed 
during  operation  of  the  pipeline  would 
require  excessive  recordkeeping  that 
would  not  be  cost  effective  While  MTB 
agrees  that  only  faulty  joints  left  in  the 
pipeline  affect  safety  and  that  record- 
keeping required  to  determine  who 
made  a  joint  that  fails  during  pipeline 
operation  would  be  excessively  costly. 
the  underlying  intent  of  this  final  rule  is 
to  preclude  the  existence  of  faulty  joints 
before  a  pipeline  goes  into  operation. 
The  required  pressure  test  under 
§  192.513  serves  this  intent  by  subjecting 
joints  to  at  least  150  percent  of  the 
maximum  allowable  operating  pressure 
which  should  detect  faulty  joints.  For 
this  reason,  MTB  has  amended  this 
requirement  which  is  relocated  in 
§  192.285(c)(2)  to  limit  the  joints 
considered  in  applying  the 
requalification  requirements  to  those 


found  by  pressure  testing  under 
§  192.513. 

One  commenter  stated  that  requiring 
requalification  on  the  basis  of  making  3 
bad  joints  a  year  does  not  recognize  thai 
some  persons  may  make  only  a  feyv 
joints  per  year  while  others  may  make 
many  times  that  in  just  one  day.  This 
commenter  further  pointed  out  that  field 
conditions  such  as  rain,  snow,  blowing 
dirt,  trench  cave-ins,  equipment 
malfunctions,  and  material  flaws  would 
affect  the  joining  process  without 
reflecting  a  lack  of  skill  or  proper 
training.  He  suggested  that  for  those 
persons  making  large  numbers  of  joints, 
it  would  be  more  equitable  to  require 
requalification  if  3  percent  or  more  of 
the  production  joints  left  in  the  line  by 
the  person  making  joints  were  found 
unacceptable.  MTB  agrees  with  this 
because  limiting  the  threshold  for 
requalification  to  only  3  faulty  joints  per 
year  could  cause  the  most  highly 
qualified  persons  to  be  disqualified  as  a 
result  of  the  large  number  of  joints  that 
are  made  that  may  involve  conditions 
beyond  the  joiner's  control.  Because  of 
this,  MTB  has  amended  the  requirement 
which  is  relocated  in  §  192.285(c)(2)  to 
require  a  person  to  be  requalified  under 
the  applicable  procedure  if  3  joints  or  3 
percent  of  the  joints  made,  whichever  is 
greater,  are  found  unacceptable  by  the 
required  pressure  test  under  §  192.513. 

Two  commenters  argued  that 
requalification  should  be  required  for 
persons  who  during  the  preceding  12 
months  have  not  been  tested  under  the 
applicable  procedure  or  made 
acceptable  production  joints.  Both  of 
these  commenters  and  a  third 
commenter  also  recommended  requiring 
an  annual  requalification.  MTB 
proposed  an  annual  requalification  in 
the  NPRM,  but  it  was  not  adopted  in  the 
final  rules  in  favor  of  a  less  stringent 
and  less  costly  requirement.  MTB  docs, 
however,  agree  that  a  person  who  has 
not  made  acceptable  production  joints 
in  the  preceding  12  months  should  be 
required  to  be  requalified  because  it  is 
likely  that  some  details  of  the  procedure 
would  be  forgotten.  Thus.  MTB  has 
amended  the  requirement  which  is 
relocated  in  §  192.285(c)(1)  to  require 
requalification  in  a  procedure  when  no 
joints  are  made  under  the  procedure 
during  a  12-month  period. 

Inspection  of  Joints 

There  were  eleven  commenters  who 
stated  that  MTB's  interpretation  in  the 
preamble  of  the  final  rules  of  §  192.273. 
indicating  that  an  adequate  inspection 
of  a  production  joint  cannot  be 
perfdrmed  by  the  person  who  makes  the 
joint,  is  unrealistic,  excessively 
expensive,  and  does  not  assure  safety. 
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Comments  indicated  that  in  most  cases 
the  inspection  requirement  of 
§  192.273(c)  is  met  by  the  person  making 
the  joint,  but  some  operators  do  spot 
check  joining  performance  by  their 
personnel.  One  commenter  stated  that 
imposition  of  a  second  qualified  joiner 
on  every  company  crew  for  the  purpose 
of  inspection  will  not  improve  the  joint 
quality  or  improve  the  safety  of  plastic 
pipe  construction,  but  will  increase  the 
cost  of  construction  substantially. 
Another  commenter  stated  that  during 
1978,  approximately  720.000  heat  fusion 
joints  were  installed  in  his  system  (one 
of  the  largest  in  the  U.S.)  and  the  cost  of 
having  a  second  person  inspect  each  of 
the.se  would  have  been  substantial.  As  a 
result  of  these  comments  and  after 
reviewing  the  history  and  purpose  of 
§  192.273(c),  MTB  is  persuaded  that 
interpreting  §  192.273(c)  lo  require  a 
second  person  to  inspect  each  joint  is 
not  cost  effective  and  not  consiste.at 
with  the  intent  of  the  rule  as  originally 
written.  Therefore,  the  inspection  of 
joints  in  plastic  pipe  required  under 
§  192.273(c)  may  be  performed  by  the 
person  making  joints,  provided  that 
person  also  is  quahfied  under  §  192.287 
as  required  by  the  new  §  192.285. 

In  consideration  of  the  foregoing.  Pari 
192  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  revising  §  192.263  to  read  as 
follows: 

5  192.283    Ptastic  pipe,  qualifying  joining 
procedures. 

(a)  Heat  Fusion.  Solvent  Cement,  and 
.^Xdhcsive  Joints.  Before  any  written 
procedure  established  under  §  192.273(b) 
is  used  for  making  plastic  pipe  joints  by 
a  heal  fusion,  solvent  cement,  or 
adhesive  method,  the  procedure  must  be 
•  qualified  by  subjecting  specimen  joints 
made  according  to  the  procedure  to  the 
following  tests: 

(1)  The  burst  test  requirements  of 
Paragraph  8.6  (Sustained  Pressure  Test) 
or  Paragaph  8.7  (Minimum  Hydrostatic: 
Burst  Pressure]  of  ASTM  D  2513. 

(2)  For  procedures  intended  for  lateral 
pipe  connections,  subject  a  specimen 
joint  made  from  pipe  sections  joined  at 
right  angles  according  to  the  procedure 
to  a  force  on  the  lateral  pipe  until  failure 
occurs  in  the  specimen.  If  failure 
initiates  outside  the  joint  area,  the 
procedure  qualifies  for  use:  and 

(3)  For  procedures  intended  for 
nonlateral  pipe  connections,  follow  the 
tensile  test  requirements  of  ASTM  D6;ut, 
except  that  the  test  may  be  conducted  .tt 
ambient  temperature  and  humidity.  If 
the  specimen  elongates  no  less  than  2.') 
percent  or  failure  initiates  outside  the 
joint  area,  the  procedure  qualifies  for 
use. 


(b)  Mechanical  fninls.  Before  any 
written  procedure  established  undt'r 
§  192.273(b)  is  used  for  making 
mechanical  plastic  pipe  joints  thai  are 
designed  to  withstand  tensile  forces,  the 
procedure  must  be  qualified  by 
subjecting  5  specimen  joints  made 
according  to  the  procedure  to  the 
folkiwing  tensile  test: 

(1)  L'se  an  apparatus  for  the  lest  as 
specified  in  ASTM  D63b-77a  [except  for 
conditioning). 

\2]  the  specimen  must  be  of  such 
length  that  the  distance  between  the 
grips  of  the  apparatus  and  the  end  of  the 
stiffener  does  not  affect  the  joint 
strength. 

(3)  The  speed  of  testing  is  5.0  mm  (0.20 
m)  per  m.mute.  plus  or  minus  25  percent. 

(4)  Pipe  specimens  less  than  102  mm  (4 
in)  in  diameter  are  qualified  if  the  pipe 
yields  to  an  elongation  of  no  less  than  25 
percent  or  failure  initiates  outside  the 
joint  area. 

(5)  Pipe  specimens  102  mm  (4  in)  and 
larger  in  diameter  shall  be  pulled  until 
the  pipe  is  subjected  to  a  tensile  stress 
equal  to  or  greater  than  the  maximum 
thermal  stress  that  would  be  produced 
by  a  temperature  change  of  55.6°  C  (100' 
F)  or  until  the  pipe  is  pulled  from  the 
fitting.  If  the  pipe  pulls  from  the  fitting. 
the  lowest  value  of  the  five  test  results 
or  the  manufacturer's  rating,  whichever 
is  lower  must  be  used  in  the  design 
calculations  for  stress. 

(6)  Each  specimen  that  fails  at  the 
yrips  must  be  retested  using  new  pipe. 

(7)  Results  obtained  pertain  only  to 
the  specific  outside  diameter,  and 
material  of  the  pipe  tested,  except  that 
testing  of  a  heavier  wall  pipe  may  be 
used  to  qualify  pipe  of  the  same  material 
but  with  a  lesser  wall  thickness. 

(c)  .A  copy  of  each  written  procedure 
being  used  for  joining  plastic  pipe  must 
be  available  to  the  persons  making  and 
inspecting  joints. 

(d)  Pipe  or  fittings  manufactured 
before  [uly  1.  1980.  may  be  used  in 
accordance  with  procedures  that  the 
manufacturer  certifies  will  produce  a 
joint  as  strong  as  the  pipe. 

2.  By  revising  §  192.285  lo  read  as 
follows; 

ij  192.285     Plastic  pipe:  qualifying  persons 
to  make  joints. 

(a)  No  person  may  make  a  plastic  pipe 
joint  unless  that  person  has  been 
qualified  under  the  applicable  joining 
procedure  by — 

(1)  Appropriate  training  or  experience 
in  the  use  t^f  the  procedure;  and 

(2)  Making  a  specimen  joint  from  pipe 
sections  joined  according  to  the 
procedure  that  passes  the  inspection 
and  test  set  forth  in  paragraph  (b)  of  this 
section 


(b)  The  specimen  joint  must  be — 

(1)  Visually  examined  during  and  after 
assembly  or  joining  and  found  to  have 
the  same  appearance  as  a  joint  or 
photographs  of  a  joint  that  is  acceptable 
under  the  procedure;  and 

(2)  In  the  case  of  a  heal  fusion,  solvent 
cement,  or  adhesive  joint: 

(i)  tested  under  §  192.283; 

(ii)  Examined  by  ultrasonic  inspection 
and  found  not  to  contain  flaws  that 
would  cause  failure;  or 

(iii)  Cut  into  at  least  3  longitudinal 
straps,  each  of  which  is — 

(A)  Visually  examined  and  found  not 
lo  contain  voids  or  discontinuities  on 
the  cut  surfaces  of  the  joint  area;  and 

(B)  Deformed  by  bending,  torque,  or 
impact,  and  if  failure  occurs,  it  must  not 
initiate  in  the  joint  area. 

(c)  A  person  must  be  requalified  under 
an  applicable  procedure,  if  during  any 
12-month  period  thai  person — 

(1)  Does  not  make  any  joints  under 
that  procedure;  or 

[2)  Has  3  joints  or  3  percent  of  the 
joints  made,  whichever,  is  greater,  under 
that  procedure  that  are  found 
unacceptable  by  testing  under  §  192.513. 

(d)  Each  operator  shall  establish  a 
method  to  determine  that  each  person 
making  joints  in  plastic  pipelines  in  his 
system  is  qualified  in  accordance  with 
this  section. 

(49  U.S.C  1672;  49  U.S.C.  1804  with  regard  lo 
offshore  gathering  lines;  49  CFR  1.53  and 
Appendix  A  of  Part  1). 

Issued  in  Washington,  D.C.,  on  February 
11, 1980. 
L.  D.  Sanlman. 
Director.  Materials  Transportation  Bureau. 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  531 

( Docket  No  LVM  77-03.  Notice  5J 

Passenger  Automobile  Average  Fuei 
Economy  Standards;  Exemption  From 
Average  Fuel  Economy  Standards 

AGENCY:  National  Highway  Traffic 

Safety  .administration.  Department  of 

Transportation. 

action:  Final  decision  lo  grant 

exemption  from  average  fuel  economy 

standards. 

summary:  This  notice  exempting 
Checker  Motors  Corporation  (Checker) 
from  the  generally  applicable  average 
fuel  economy  standards  of  19.0  miles  per 
gallon  (mpg)  and  20.0  mpg  for  1979  and 
1980  model  year  passenger  automobiles, 
respectively,  and  establishing 
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alternative  standards  is  issued  in 
response  to  a  petition  by  Checker.  The 
alternative  standards  are  16,5  mpg  for 
the  1979  model  year  and  18.5  mpg  for  the 
1980  model  year.  * 

date:  The  exemptions  and  alternative 
standards  apply  in  the  1979  and  1980 
model  years. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  A.  Mercure,  Office  of  Automotive 
Fuel  Economy  Standards.  National 
Highway  Traffic  Safety  Administration. 
Washington.  D.C.  20590  (202-755-9384). 

SUPPLEMENTARY  INFORMATION:  The 

.N'ational  Highway  Traffic  Safety 
Administration  (NliTSA)  is  exempting 
Checker  from  the  generally  applicable 
passenger  automobile  average  fuel 
economy  standards  for  the  Wd  and 
1980  model  years  and  establishing 
alternative  standards. 

These  exemptions  are  issued  under 
the  authority  of  section  502(c)  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  amended  (the  .Act). 
Section  502(c)  provides  that  a 
manufacturer  of  passenger  automobiles 
that  manufactures  fewer  than  10. GOO 
passenger  automobiles  annually  may  be 
exempted  from  the  generally  applicable 
average  fuel  economy  standard  if  that 
generally  applicable  standard  is  greater 
than  the  low  volume  manufacturers 
maximum  feasible  average  fuel  economy 
and  if  the  NHTSA  establishes  an 
alternative  standard  applicable  to  that 
manufacturer  at  the  level  of  its 
maximum  feasible  average  fuel 
economy.  In  determining  the 
manufacturer's  maximum  feasible 
average  fuel  economy,  section  502(e)  of 
the  Act  requires  N'HTSA  to  consider: 

(1)  Technological  feasibility: 

(2)  Economic  practicability: 

(3)  The  effect  of  other  Federal  motor 
vehicle  standards  on  fuel  economy;  and 

(4)  The  need  of  the  Nation  to  conserve 
energy. 

This  final  rule  was  preceded  by  a 
proposed  decision  to  grant  Checker's 
request  for  exemptions  in  the  1979  and 
1980  model  years  and  to  establish 
alternative  standards  of  17.6  mpg  and 
18.6  mpg,  respectively.  The  proposed 
decision  was  published  at  43  FR  49336; 
October  23,  19"8.  Two  comments  were 
submitted  in  response  to  the  proposed 
decision.  One  comment  came  from  a 
private  citizen  supporting  the  proposed 
decision,  and  stating  that  Checker 
automobiles  were  necessary  to  him  as 
taxis,  because  he  does  not  own  an 
automobile.  The  other  comment  was 
submitted  by  Checker  itself.  Checker 
requested  that  the  rulemaking  be 
delayed  on  its  petition  until  it  had  more 
exact  fuel  economy  information 


available  for  its  1979  and  1980  model 
year  automobiles. 

The  agency  has  all  of  the  information 
referred  to  in  Checker's  comment  except 
the  official  fuel  economy  figures  for  its 
1980  automobiles.  For  the  agency  to 
establish  a  policy  of  consistently 
waiting  to  set  an  alternative  standard 
for  a  particular  model  year  until  it  had 
the  official  fuel  economy  figures  for  that 
model  year's  cars  could  adversely  affect 
the  agency's  ability  to  require  fuel 
economy  improvements  by  the  low 
volume  manufacturers.  Accordingly,  the 
agency  is  proceeding  with  its 
rulemaking.  If  additional  relevant 
information  becomes  available  to 
Checker,  it  can  submit  that  information 
in  support  of  a  petition  for 
reconsideration  of  the  rulemaking. 

NHTSA's  projection  of  Checker's 
maximum  feasible  average  fuel  economy 
for  the  1979  model  year  was  based  on 
the  following  data: 


Proiected  Changs  tn 

Projected          fuel  fuel 

Model  type              MY  1979      eccnofriy  ecooomy 

sales       level  (n^iies  compared 

per  gaHon)  witti  1978 


6-cyfndar  Federal _ 

6-cylindar  CalHomia .-... 

S-cylmder  Federal _.. 

S-cytifXter  Calrtomia 

Total _ 


2,600 

1,400 

600 

145 


186 
17.0 
168 
12.6 


+  0.1 
+  0.1 
-0  2 
-0.2 


4,745  


The  net  result  of  this  projection  was 
that  Checker's  1979  maximum  feasible 
average  fuel  economy  level  would  be 
17.6  mpg,  the  same  as  its  maximum 
feasible  average  fuel  economy  level  for 
the  1978  model  year.  This  analysis 
assumed  that  Checker  could  use  a  lower 
rear  axle  ratio  on  its  6-cylinder  models, 
and  that  use  of  this  lower  ratio  would 
increase  fuel  economy  by  five  percent. 
However,  the  agency  projected  that 
these  models  would  have  their 
maximum  feasible  fuel  economy  levels 
lowered  by  0.8  mpg  because  of  changes 
in  the  fuel  economy  testing  procedures 
used  by  the  Environmental  Protection 
Agency  (EP.A).  The  net  result  was  that 
NHTSA  projected  the  6-cylinder 
Checker  models  could  show  a  0.1  mpg 
increase  in  fuel  economy  for  the  1979 
model  year.  The  8-cylinder  models  were 
projected  to  have  a  0.2  mpg  loss  in  fuel 
economy  because  of  EPA  s  test 
procedure  changes. 

NHTSA  now  has  additional 
information  which  has  caused  this 
agency  to  revise  downward  its  estimate 
of  Checker's  1979  maximum,  feasible 
average  fuel  economy.  Checker  did  use 
the  lower  rear  axle  ratio  projected  by 
the  agency  on  its  6-cylinder  models. 
However,  the  fuel  economy  levels 
actually  achieved  by  Checker's  1979 


models  are  significantly  different  from 
the  projected  fuel  economy  levels,  as 
shown  by  the  following  table: 


Model  type 

Forecast        Actual 

1979  fuel      1379  fuel 
economy      economy 

Difference 

6-cv1inder  Federal 

18.6              16.9 

-1.7 

6  cylinder  Calilomia . 

8-cylinde'  Federal 

8-cylinder  California . 

17  0               16  8 
16  8                15.8 
12.6               13.3 

-0.2 

10 

+0.7 

As  can  be  seen  from  this  table,  the 
NHTSA  forecasts  of  the  fuel  economy 
that  could  be  achieved  by  Checker's 
1979  automobiles  were  overstated  in 
three  of  the  four  cases.  The  reason  for 
this  difference  apparently  stems  from 
the  test-to-test  variability  in  the  EPA 
fuel  economy  tests  when  conducted  on 
the  same  automobiles.  When  the  same 
automobile  is  tested  at  different  times 
according  to  the  procedures  specified  by 
EPA,  its  tested  fuel  economy  will  not 
necessarily  be  identical  in  the  two  tests. 
The  tested  fuel  economy  can  vary  within 
a  limited  range.  This  variability  cancels 
itself  out  when  testing  a  large  fleet  of 
automobiles,  with  some  models 
registering  on  the  high  side  of  the  range 
and  others  registering  on  the  low  side. 
General  Motors,  for  instance,  tests  about 
260  vehicles  annually  to  determine  its 
corporate  average  fuel  economy. 
Checker,  however,  tests  only  four 
vehicles  annually,  and  three  out  of  these 
four  registered  fuel  economy  on  the 
lower  side  of  the  range.  'With  this  small 
sample,  the  effects  of  the  test-to-lcsl 
variability  did  not  cancel  out.  It  was  not 
possible  for  NHTSA  to  predict  the 
effects  of  this  variability  when 
calculating  Checker's  1979  maximum 
feasible  average  fuel  economy,  and 
therefore,  the  possible  effects  of  such 
variability  were  not  considered  in  the 
proposed  decision. 

In  addition  to  this.  Checker  has  made 
some  mix  shifts  in  its  1979  fleet.  The 
following  table  shows  the  projected 
sales  assumed  in  the  proposed  decision 
and  the  sales  mix  which  Checker 
actually  will  have  for  the  1979  model 
year: 

Model  1979  Sales       1979  Sales 

Type  (Proiected)  (ActuaQ 

6-cytinoer  Federal 2600  3038 

6-cylinder  California 1400  1354 

8-cyiindef  Federal 600  376 

8-cyiinaer  California „  145  307 

However,  this  mix  shift  did  not 
increase  or  decrease  Checker's  1979 
average  fuel  economy.  Thus,  the 
difference  between  the  projected 
maximum  feasible  average  fuel  economy 
for  Checker  of  17.6  mpg  and  that 


actually  achieved  average  fuel  econom> 
of  16.5  mpg  for  the  1979  model  year  is 
due  to  the  car-to-car  variability  in  the 
EPA  fuel  economy  tests  and  the  changes 
in  the  EPA  test  procedures  from  the  1978 
to  the  1979  model  year. 

Since  Checker  made  all  the 
technological  improvements  found  by 
this  agency  to  be  feasible  for  the  1979 
model  year,  and  did  not  take  any  steps 
which  would  lower  its  fuel  economy 
below  the  level  projected  by  NHTSA, 
the  fuel  economy  level  actually  achieved 
by  Checker  in  its  1979  automobiles 
represents  that  company's  miaximum 
feasible  average  fuel  economy. 
Accordingly,  16.5  mpg  is  determined  to 
be  Checker's  maximum  feasible  average 
fuel  economy  for  the  1979  model  year. 

In  determining  the  fuel  economy 
benefits  to  be  gained  from  technological 


MPG 

Checker 

MFC 
GM 


Inertia   Weight   \^--^ 
GM 

Intertia  Iv'eight 
Checker 


The  methodology  used  in  this 
rulemaking  to  determine  the  fuel 
economy  benefits  from  projected 
technology  differs  in  some  respects  from 
that  typically  used  in  the  rulemaking  to 
establish  fuel  economy  standards  for  the 
larger  manufacturers.  When  the  agency 
establishes  the  generally  applicable 
standards  for  the  larger  manufacturers. 
it  is  rulemaking  several  years  in 
advance  of  the  model  years  in  question. 
The  agency  selects  a  baseline  model 
year  which  is  generally  the  most  recent 
model  year  for  which  EPA  test  data 
exists.  Then  the  agency  projects  the  fuel 
economy  benefits  that  could  be  obtained 
by  making  projected  technological 
improvements  to  the  baseline  vehicles. 
Projecting  the  amount  of  the  benefits  is 
necessarily  less  accurate  than  actually 
testing  baseline  vehicles  incorporating 
those  improvements  would  be. 
However,  since  such  modified  baseline 
vehicles  are  not  available  several  years 
in  advance,  the  agency  must  rely  on  its 
methodology  for  projecting  the  benefits. 
The  projected  benefits  and  technological 
improvements  are  then  incorporated  in 
notices  of  proposed  rulemaking  and 
public  comment  are  invited.  For  at  least 
some  of  the  projected  items  of 
technology,  the  manufacturers  usually 
submit  test  data  that  permit  the  agency 
to  refine  its  initial  projections  of  the 


improvements  projected  by  the  agency 
for  the  1980  model  year,  the  agency  has 
compared  Checker's  models  for  which 
no  fuel  economy  data  from  EPA  is  yet 
available,  with  comparable  vehicles  for 
which  1980  EPA  fuel  economy  test  data 
already  exists.  This  was  done  by 
selecting  the  models  produced  by 
General  Motors.  Checker's  supplier  of 
engines,  transmissions,  and  emission 
control  systems,  which  had  the  closest 
inertia  weight,  N/V,  and  dynamometer 
setting  for  the  EP.A  fuel  economy  tests  to 
those  values  for  Checker's  1980  models. 
NHTSA  then  assumed  that  the  ratio  of 
the  fuel  economy  of  the  General  Motors 
models  to  the  fuel  economy  of  the 
Checker  models  would  be  Belated 
according  to  the  following  regression 
equafion. 


N/V       Y'^/  nyno  KP   Setting  ^f*' 10 
GM     \       /  GM 


N/V 
Checker 


Dyno  HP  Setting 
Checker 


associated  fuel  economy  benefits.  The 
refined  projections  are  then  included  in 
the  final  rules. 

In  this  particular  proceeding,  however, 
NHTS.X  is  not  rulemaking  in  advance  of 
the  model  years  for  which  it  is  setting 
the  standards.  The  vehicles  subject  to 
these  standards  have  already  been 
produced  and  have  undergone  EPA  fuel 
economy  tests,  although  test  results  for 
these  particular  vehicles  have  not  yet 
been  published  by  EPA.  To  determine 
the  fiiel  economy  benefits  of  the 
technology  actually  incorporated  onto 
these  vehicles,  the  agency  does  not  have 
to  use  its  less  accurate  projection 
methodology.  Instead.  .N'HTSA  can  now 
rely  on  actual  tested  EPA  fuel  economy 
figures  for  comparable  vehicles  to 
determine  the  aggregate  benefits. 
NHTSA  must,  of  course,  continue  to  rely 
on  its  projection  methodology  with 
respect  to  technology  which  was 
feasible,  but  not  included  in  the 
manufacturer's  automobiles. 

For  the  1980  year.  Checker  is  using  a 
229  cubic  inch  V'-6  engine  in  all  of  its  6- 
cylindcr  models.  Chevrolet  also  uses 
this  engine  in  its  Impala/Caprice 
models,  and  the  Impala/Caprice  has  a 
tested  combined  fuel  economy  of  21,2 
mpg  using  this  engine  By  inserting  the 
respective  values  for  this  automobile 
and  the  6-cvlinder  Checker  model  in  the 


equation  stated  above,  a  fuel  economy 
of  19.9  mpg  is  projected  for  the  6- 
cylinder  Checker  automobiles.  However, 
the  Chevrolet  model  uses  an  automatic 
transmission  with  a  lock-up  torque 
converter,  while  the  Checker  does  not. 
This  lock-up  torque  converter  offers  five 
percent  better  fuel  economy  than 
conventional  automatic  tramsmissions. 
When  the  projection  for  Checker's  6- 
cylinder  models  is  adjusted  to  reflect 
this  difference,  NHTSA's  projection  of 
the  fuel  economy  level  which  these 
vehicles  will  actually  achieve  becomes 
18.9  mpg. 

On  its  8-cylinder  models  calibrated  to 
comply  with  the  1980  Federal  emission 
standards.  Checker  will  use  a  267  cubic 
inch  V-8  engine.  The  Chevrolet  Impala/ 
Caprice  station  wagon  using  this  engine 
showed  a  combined  fuel  economy  of 
18.2  mpg.  By  entering  the  appropriate 
values  in  the  equation  and  subtracting 
five  percent  to  account  for  the  absence 
of  a  lock-up  torque  converter  on 
Checker's  model,  NHTSA  has 
determined  that  Checker's  8-cylinder 
Federal  models  will  have  a  fuel 
ecomomy  level  of  16.6  mpg. 

Finally,  on  its  8-cylinder  models 
calibrated  to  meet  the  1980  California 
emission  standards.  Checker  will  use  a 
305  cubic  inch  V-8  engine.  The  Chevrolet 
Impala/Caprice  wagon  is  certified  as 
complying  with  the  California  standards 
using  the  305  cubic  inch  V-8  engine  and 
without  a  lock-up  torque  converter  in 
the  transmission  and  achieving  a  fuel 
economy  level  of  16.6  mpg.  By  using  the 
regression  equation  again.  NHTSA 
determined  that  Checker's  8-cylinder 
models  certified  to  comply  with 
California's  1980  emission  standards 
will  have  a  fuel  economy  of  16.0  mpg. 

By  combining  these  fuel  economy 
levels  with  the  sales  mix  projected  by 
Checker  for  the  1980  model  year. 
NHTSA  has  determined  that  Checker's 
1980  corporate  average  fuel  economy 
will  be  18.5  mpg. 

To  determine  what  Checker's 
maximum  feasible  average  fuel  economy 
is  for  the  1980  model  year,  the  agency 
must  consider  not  only  the  technological 
improvements  which  Checker  did  make 
and  which  resulted  in  its  projected 
average  of  18.5  mpg,  but  also  the 
possiblity  that  Checker  could  have  made. 
additional  improvements.  In  its 
proposed  decision  on  this  petition, 
NHTSA  projected  that  the  1980 
Checkers  could  incorporate  a  variety  of 
changes  from  the  1979  Checkers.  It  was 
tentatively  deemed  feasible  for 
Checker's  6-cylinder  models  to  show  a 
seven  percent  fuel  economy 
improvement,  four  percent  from  the  use 
of  a  small  engine  and  three  percent  from 
the  use  of  an  automatic  transmission 
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with  a  lock-up  torqae  converter.  Further. 
.N'HTS.'X  proposed  to  determine  that  it 
woLild  be  possible  for  Checker's  normal 
vv.ieelbdse  8-cyIinder  models  to  show  a 
2.5  percent  fuel  economy  improvement 
because  of  changes  in  the  EPA  test 
procedures 

In  fact,  for  \he  198(J  model  year, 
Checker  has  made  several  fuel  economy 
improvmg  changes  in  addition  to  those 
projected  as  feasible  by  this  agency  in 
the  proposed  decision.  Checker  is  using 
smaller  engines  for  both  its  V-fl  -oiodels, 
and  Checker  used  these  engines  as  soon 
Hs  they  became  available  from  General 
Motors.  Checker  is  using  a  3-way 
catalyst  on  its  8-cylinder  models,  which 
also  enables  it  to  improve  its  fuel 
economy  over  the  level  N'HTSA  had 
proposed  to  determine  as  its  maximum 
feasible  level.  Additionally.  Checker  has 
effected  a  mix  shift  by  ceasing 
production  of  its  6-cylinder  models 
calibrated  to  comply  with  the  California 
emissions  standards,  and  replacing 
these  vehicles  with  the  more  fuel- 
efficent  49-State  models. 

Checker  is.  in  fact,  using  the  6- 
cylinder  engine  which  N'HTSA  had 
proposed  be  found  feasible  for 
Checker's  use  For  reasons  bevond  its 
control.  Checker  did  not  use  the 
automatic  transmission  with  lock-up 
torque  converter  which  this  agency  had 
projected  would  be  feasible  for  use  by 
Checker  in  the  1980  model  year 

.At  the  time  that  .N'HTSA  issued  its 
proposed  decision  and  projected4hat 
Checker  could  use  an  automatic 
transmission  with  a  lock-up  torque 
converter  for  its  1980  models.  General 
Motors  had  stated  that  it  would  provide 
Checker  with  these  transmissions. 
However,  because  of  unforeseen 
technical  problems  with  the 
tran.^missions,  problem.s  in  obtaining 
emission  certification  from  the  EPA.  and 
slowdowns  which  decreased  the  number 
of  transmissions  which  General  Motors 
could  produce,  that  company  did  not 
produce  enough  of  those  transmissions 
for  its  own  purposes.  In  light  of  this. 
General  Motors  decided  that  it  would 
not  be  able  to  sell  Checker  the  improved 
transmissions,  and  notified  Checker  of 
this  decision  during  the  summer  of  1979. 
When  Checker  was  notified  of  the 
unavailability  of  the  transmissions,  it 
was  too  late  for  Checker  to  seek  an 
nltemafe  supplier,  make  the  necessary 
modifications  to  fit  another  supplier's 
transmission  into  its  automobiles,  and 
pass  the  EPA  emission  tests  for  the  1980 
mode!  year.  Hence.  N'HTS.A  hereby 
determines  that  the  change  to  the 
improved  automatic  transmission  which 
was  proposed  as  feasible  for  Checker  in 
the  1980  model  year  was.  in  fact,  not 


feasible,  because  of  the  unavailability  of 
the  improved  transmission  and  the  late 
date  at  which  Checker  was  notified  of 
its  unavailbility. 

Accordingly,  NHTSA  determines  that 
the  fuel  economy  level  which  Checker 
will  achieve  for  the  1980  model  year  is 
Checker's  maximum  feasible  average 
fuel  economy  for  that  model  year. 

Based  on  its  conclusions  that  it  is  not 
technologically  feasible  and 
economically  practicable  for  Checker  to 
improve  the  fuel  economy  of  its  1979  and 
1980  model  year  automobiles  above  an 
average  of  16.5  and  18.5  mpg. 
respectively,  that  other  Federal 
automobile  standards  will  not  affect 
achievable  fueljeconomy  beyond  the 
extent  considered  in  this  analysis,  and 
that  the  national  effort  to  conserve 
energy  will  be  negligibly  affected  by  the 
granting  of  the  requested  exemptions 
and  establishment  of  alternative 
standards,  this  agency  concludes  that 
the  maximum  feasible  average  fuel 
economy  for  Checker  in  the  1979  and 
1960  model  years  is  16.5  and  18.5  mpg, 
respectively.  Therefore,  the  agency  is 
exempting  Checker  from  the  generally 
applicable  standards  of  19.0  mpg  and 
20.0  mpg.  and  is  establishing  alternative 
standards  of  16.5  mpg  for  the  1979  model 
year  and  18.5  mpg  for  the  1980  model 
year. 

In  consideration  of  the  foregoing.  49 
CFR  Part  531  is  amended  by  revising 
§  531.5(b)(3)  to  read  as  follows: 

§531.5    Fuel  economy  standards. 

(b)  The  following  manufacturers  shall 
comply  with  the  standards  indicated 
below  for  the  specified  model  years: 
*        *        •        •        • 

(3)  Checker  Motors  Corporation 


Model  year 


Average 

Stand  arfl 

(mites  pe' 
gallon) 


1978 

1979. 

1980. 


16.5 
185 


The  agency  has  reviewed  the  impacts 
of  this  rule  and  determined  that  they  are 
minimal.  The  particular  manufacturer  is 
favorably  affected  by  this  rule  and  the 
national  effort  at  conserving  fuel  is 
negligibly  affected  by  the  granting  of 
this  exemption.  This  rule  will  not  in  any 
way  increase  costs  for  parties  affected 
by  it.  Based  on  these  factors,  the  agency 
determined  that  this  is  not  a  significant 
regulation  within  the  meaning  of 
Executive  Order  12044. 

Note:  The  program  official  and  attorney 
principally  responsible  for  the  development 


of  this  finni  rule  are  Robert  Merciire  and 
Stephen  Krblzke.  respectively. 
(Sec.  9,  Pub,  L  8&-670,  80  Stat.  981  |15  U.S.C. 
1«57):  sec.  301.  Pub.  L.  94-163.  89  Stat.  (15 
l.\S.C.  2002);  delegation  of  authority  at  49 
CFR  §  1.50.) 

Issufd  on  February  11.  1980. 

loan  Claybrook, 

Administrator. 

|FR  Doc  Wi-IHUH  (-n,'!!  2-13-80:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  26 

Sport  Fishing;  Opening  of  Certain 
National  Wildlife  Refuges  in  Arizona, 
California  and  New  Mexico 

AGENCY:  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior, 
action:  Special  regulations. 

SUMMARY:  The  Director  has  determined 
that  the  opening  to  sport  fishing  of 
certain  National  Wildlife  Refuges  in 
.Arizona,  California  and  New  Mexico  is 
compatible  with  the  objectives  for  which 
these  areas  were  established,  will  utilize 
a  renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  sport  fishing  season. 
DATES:  Effective  on  date  of  publication 
from  January  1. 1980  through  December 
13,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below;  Albert 
W  Jackson,  Area  Manager.  U.S.  Fish 
and  Wildlife  Service.  2953  West  Indian 
School  Road.  Phoenix,  AZ  85017. 
Telephone:  602-241-2487. 
SUPPLEMENTARY  INFORMATION: 

General 

Sport  fishing  is  permitted  on  the 
National  Wildlife  Refuges  indicated 
below  in  accordance  with  50  CFR  Part 
33  and  the  following  special  regulations. 
Portions  of  refuges  which  are  open  to 
sport  fishing  are  designated  by  signs 
and/or  delineated  on  maps.  No  vehicle 
travel  is  permitted  except  on  designated 
maintained  roads  and  trails.  Special 
conditions  applying  to  individual  refiigps 
are  listed  on  leaflets  available  at  refiige 
headquarters  and  from  the  Office  of  the 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service,  P,0.  Box  1306,  Albuquerque, 
NM  87103. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k]  authorizes  the  Secretary  of 
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the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  such  recreational  use 
will  not  interfere  with  the  primary 
purpose  for  which  the  areas  were 
established,  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  National 
Wildlife  Refuges  were  established.  This 
determination  is  based  upon 
consideration  of  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations 

Fishing  shall  be  in  accordance  with  all 
applicable  Federal  and  State  laws  and 
regulations  subject  to  the  following 
conditions: 

§  33.5    Special  regulation;  sport  fishing  for 
individual  wildlife  refuge  areas. 

Arizona  and  California 

Cibola  National  Wildlife  Refuge,  Box 
AP.  Blythe.  CA  92225.  Contact  Wesley 
V,  Martin,  Refuge  Manager  at  714-922- 
4433, 
Special  condition: 

(1)  Zone  III  is  closed  to  fishing  and 
boating  from  January  1  through  March 
15,  1980,  and  from  September  6  through 
December  31,  1980,  The  use  of  boats, 
rafts,  or  floating  devices  or  fishing  from 
the  banks  of  the  lake  or  Colorado  River 
in  Zone  III  is  prohibited  during  this 
period.  This  closure  is  necessary  to 
protect  migratory  waterfowl  wintering 
on  Cibola  Lake  from  disturbance.  Zone 
III  includes  Cibola  Lake  and  associated 
waters  and  is  identified  as  all  refuge 
lands  lying  within  the  area  enclosed  on 
the  north  by  the  east-west  half  section 
line  of  Sec.  7.  T.  2  S..  R.  23  W.;  the  refuge 
boundary  on  the  east  and  south;  and  the 
center  of  the  Cibola  Dry  Cut  section  of 
the  Colorado  River  on  the  west. 

(2)  The  use  of  bow  and  arrow  for 
taking  carp  and  bullfrogs  is  permitted  in 
refuge  waters  open  to  fishing. 

Havasu  National  Wildlife  Refuge,  P,0 
Box  A,  Needles,  CA  92363.  Contact  Tyus 
W.  Berry,  Refuge  Manager  at 
714-326-3853. 
Special  Conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31, 1980.  except  that 
the  closed  area,  as  posted,  in  Topock 
Marsh  is  closed  to  all  entry  from 


January  1  through  January  31.  1980,  and 
from  October  1  through  December  31. 
1980. 

(2)  The  use  of  bow  and  arrow  for 
taking  carp  and  bullfrogs  is  permitted  m 
refuge  waters  open  to  fishing. 

Imperial  National  Wildfile  Refuge, 
P.O.  Box  2217,  Martinez  Lake,  AZ  85364. 
Contact  Gerald  E.  Duncan,  Refuge 
Manager  at  602-783-3400. 
Special  Conditions: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1 
through  December  31,  1980,  except  for 
an  area  of  approximately  175  acres  m 
Martinez  Lake,  as  posted,  to  be  closed 
during  the  periods  from  January  1 
through  March  1,  1980,  and  from  October 
1  through  December  31,  1980,  and  an 
area  of  approximately  60  acres  in 
Ferguson  Lake,  California,  as  posted,  to 
be  closed  during  the  same  periods. 

(2)  The  use  of  bow  and  arrow  for 
taking  carp  and  bullfrogs  is  permitted  in 
refuge  waters  open  to  fishing. 

New  Mexico 

Bitter  Lake  National  Wildlife  Refuge, 
Box  7.  Roswell.  NM  88201.  Contact 
LeMoyne  B.  Marlatt.  Refuge  Manager 
at  505-622-6755. 
Special  Conditions: 

(1)  Sport  fishing  on  the  Bitter  Lake 
National  Wildlife  Refuge,  New  Mexico, 
is  permitted  only  on  pool  Units  5,  6.  7. 15 
and  16. 

(2)  The  open  season  for  sport  fishing 
extends  from  April  1  through  October 
15,  1980,  inclusive. 

(3)  The  use  of  boats  is  prohibited, 
(4]  Fishing  hours  are  from  one  hour 

before  sunrise  until  one  hour  after 
sunset  daily, 

Bosque  del  Apache  National  Wildlife 
Refuge,  P.O,  Box  1246,  Socorro.  NM 
87801.  Contact  Ronald  L  Perry.  Refuge 
Manager  at  505-B35-1828 
Special  Conditions: 

(1)  The  open  season  for  sport  fishing 
on  all  areas  on  the  refuge  extend  from 
May  24.  1980  through  Septe.mber  30. 
1980,  inclusive. 

[2]  Fishing  hours  are  from  one-half 
hour  before  sunrise  to  one-half  hour 
after  sunset, 

(3)  Trotlines  and  bows  and  arrows  are 
prohibited. 

14)  Seining,  dip  netting,  cast  netting 
and  use  of  traps  is  prohibited. 

(5)  The  use  of  boats  or  other  floating 
devices  is  prohibited. 

(6)  Wading  is  prohibited. 

(7)  Frogging  is  prohibited. 

(8)  Fires  are  prohibited. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33, 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 


Note. — The  Fish  and  Wildlife  vService  hH8 

determined  that  this  document  does  not 
contain  a  major  proposal  requi.-mj? 
preparation  of  an  economic  impHti  sialemenl 
under  Executive  Order  11949  ar.d  ONIB 

Circular  A-10" 

Richard  W  Rigb>. 

Acting  Area  Manager.  Phoenix,  Arizona. 

(FR  Doc  aO-*-'ee>  Filed  z-ia-w  a«  amj 
BILUNQ  CODE  4310-SMi 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries;  Adjustment  In  Allowable 
Atlantic  Surf  Clam  Fishing  Time 

AGENCY:  National  Oceanic  and 

.\t.Tiospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Notice  of  adjustment  in 

allowable  Atlantic  Surf  Clam  Fishing 

Time. 

summary:  This  notice  increases  the 
allowable  fishing  time  to.36  hours  per 
week  for  fishing  vessels  harvesting 
Atlantic  surf  clams  within  the  United 
States  fishery  conservation  zone  (FCZ). 
The  increase  in  fishing  time  is  intended 
to  allow  fishermen  harvesting  Atlantic 
surf  clams  the  full  quarterly  allocation  of 
surf  clams  for  the  First  quarter  of  1980. 
EFFECTIVE  DATE:  February  17.  1980. 
through  Ma.'ch  31,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Allen  F,  Peterson.  Jr..  Regional  Director. 
NorthL'dst  Region,  National  Marine 
Fisheries  Service,  14  Elm  Street. 
Gloucester,  Massachusetts  01930, 
Telephone;  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Scciion  302  of  the  Fishery 
Cor.scrv  dtion  and  Management  Act  of 
1976,  (Act),  a  Fishery  .Management  Plan 
for  the  Atlantic  Surf  Clam  and  Ocean 
Quahog  Fisheries  (FMP)  was  prepared 
by  the  Mid-Atlantic  Fishery 
Management  Council  (Council).  The 
FMP  was  approved  in  accordance  with 
Section  304  of  the  Act  and  published  on 
November  25,  1977.  Regulations 
implementing  the  FMP  were  published 
on  February  17, 1978.  On  January  3. 1980. 
regulations  were  published  (44  FR  203) 
implementing  an  amendment  to  the  FMP 
which,  in  addition  to  other  measures, 
establishes  a  mechanism  whereby  the 
Regional  Director  can  adjust  surf  clam 
fishing  time  in  response  to  changes  in 
harvest  rates  or  for  other  reasons. 
Section  652.22(a)(5)  allows  the  Regional 
Director  to  increase  the  number  of  hours 
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per  week  during  which  fishing  for  surf 
clams  is  permitted  to  facilitate  the 
harvest  of  the  full  quarterly  allocation  if 
he  determines  (based  on  available 
information  and  public  comment, 
including  current  and  expected  levels  of 
fishing  effort)  that  the  quarterly 
allocation  will  not  be  harvested  at  the 
then-current  level  of  fishmg  effort,  and 
that  the  rate  of  hai-vest  has  not 
diminished  as  a  result  of  a  decline  in 
abundance  of  stocks  of  surf  clams. 

In  evaluating  an  increase  in  allowable 
fishing  time,  the  Regional  Director  has 
consulted  with  members  of  the  surf  clam 
commi'tee  and  the  surf  clam  advisory 
sub-pdHr''  of  the  Council  together  with 
mdividiidls  involved  in  the  surf  clam 
fishery.  The  Regional  Director  has 
determined  that  the  quarterly  allocation 
of  surf  clams  will  not  be  harvested  with 
the  current  24  hour  fishing  week. 
Further,  there  is  no  evidence  that  the 
Catch  rate  may  have  dim.inished  as  a 
result  of  d  decl;"!;  m  'he  dbundance  of 
stocks  of  surf  clams  They  have  advised 
him  to  increase  allowable  fishing  time 
as  required  to  ensure  the  harvest  of  the 
full  quarterly  allocation  because 
significant  fishing  effort  has  been 
diverted  from  the  surf  clam  industry  into 
the  harvest  of  ocean  quahogs  and  bad 
wedther  :s  exper'ed  th.'-oughout  the 
winter  months  of  this  calendar  quarter. 

(16  L'.S.C.  1801  etseq.) 

Signed  at  Washington.  DC,  this  8th  day  of 
February.  198^).  , 

Winfred  H.  .Meibohm, 
Executive  Director,  NationaJ Marine 
Fisheries  Service. 

F'R  Doc  8(M824  FilmJ  :-13-8tt  8:45  am] 
BILUNG  CODE  ]510-22~M  I 


50CFR  Parts  611  and  672 

Bering  Sea  and  Aleutian  Island 
Groundfish  Fishery;  Apportionment  of 
Reserve  Amounts 


Atmospheric  .Administration, 
Department  of  Commerce. 

ACTION:  Apportionment  of  Reserve 
Amounts,  Final  Regulations. 

SUMMARY:  These  regulations  mnke 
additional  amounts  of  Atka  mackerel 
available  to  domestic  annual  harvest 
[DAH)  in  accordance  with  the 
provisions  of  the  Bering  Sea  and 
Aleutian  Islands  Groundfish  Fisher\ 
Preliminary  Fishery  Management  Pidn 
(PMP)  and  the  reguiations  implement. ng 
this  PMP  [See  45  FR  1028.  50  CFR 

eii.gsihiiaKiirij.A!.  and 

611.95ib)|,3)(ii)(AJi,  These  regulations 
apply  to  vessels  oi'  t'urfign  Oritions 


fishmg  for  groundfish  in  the  Bering  Sea/ 

Aleutian  Islands  area. 

EFFECTIVE  DATE:  Februdr\  12,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  L.  Rietze,  Director.  Alaska  Region, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  Juneau,  Alaska  99802. 
Telephone:  (90:-)  586-7221 

SUPPLEMENTARY  INFORMATION:  Because 
of  uncertainties  about  spec;fiLations  of 
DAH.  including  the  extent  to  which  U.S. 
vessels  delivering  to  U.S.  and  foreign 
processors  would  harvest  groundfish, 
the  PMP  established  reserves  of  fish 
which  could  be  apportioned  to  D.\H  or 
to  the  total  allowable  level  of  foreign 
fishing  (TALFF)  if  U.S.  vessels  did  not 
harvest  at  anticipated  levels. 

On  January  4,  1980,  the  Secretary  of 
Commerce  published  approved 
amendments  to  the  PMP  that  est.iblished 
initial  amounts  of  TALFF.  DAH. 
reserves,  and  TALFF.  Amounts  of  D.AH 
were  determined  by  surveys  conducted 
by  the  National  Marine  Fisheries 
Service  (NMFS)  and  by  the  North  Pacific 
Fishery  Management  Council  (Council). 
Reserves  were  established  to  insure  that 
an  adequate  supply  of  fish  was 
available  to  U.S.  vessels  wishing  to  sell 
U.S.-caught  fish  to  U.S.  processors  o:  to 
foreign  processors  at  sea.  These 
amendments  were  effective  on  January 
1, 1980. 

Implementing  regulations  established 
criteria  for  and  the  timing  of  any  reserve 
apportionment,  and  established  a 
procedure  for  public  comment  on  the 
extent  to  which  vessels  of  the  United 
States  would  harvest  reserve  amounts 
during  the  remainder  of  the  year  These 
regulations  provide  for  portions  of  the 
reserve  amount  to  be  apportioned  to 
DAH,  if  needed,  or  added  to  TALFF  as 
soon  as  practicable  after  February-  2, 
April  2,  June  2,  and  August  2.  if  it  is 
determined  that  U.S.  fishermen  will  not 
catch  these  amounts  during  the 
remainder  of  the  fishing  year. 

This  action  concerns  only  the 
apportionment  of  Atka  mackerel 
reserves.  Initial  consultation  concerning 
Atka  mackerel  reserves  was  made  with 
the  Council  through  the  Council  staff. 
The  Regional  Director  will  consult  with 
the  Council  about  the  apportionmen;  of 
the  other  reserves  at  the  Councils 
February,  1980  meeting.  If.  after  that 
consultation,  the  Regional  Director  finds 
it  appropriate  to  apportion  any  of  the 
other  reserves  action  to  do  so  will  be 
taken;  otherwise  no  futher  action  will  be 
taken  with  respect  to  the  February,  1980 
.reserve  apportionment. 


Determination  of  Amount  of  Reserve 

Release 

In  accordance  with  the  requirements 
of  50  CFR  611.93{bK3)(iii)(A).  and 
611.95(b)(3)(ii)(A)  the  Regional  Director 
has  determined  that: 

1.  Twenty-five  percent  of  the  Atka 
mackerel  reserves,  or  310  metric  tons 
(mt),  should  be  apportioned  to  DAH  and 
allocated  to  the  specified  amount  that 
U.S.  fishermen  will  deliver  to  foreign 
processors  (JVP). 

2.  .\  determination  for  apportioning 
the  remaining  reserves  eligible  for 
release  on  February  2,  1980,  will  be 
made  following  consultation  with  the 
Council. 

In  making  this  determination,  the 
Regional  Director  considered  the  need 
for  the  Atka  mackerel  DAH  to  be 
supplemented  with  reserves.  U.S. 
fishermen  have  the  potential  to  deliver 
substantial  amounts  of  Atka  mackerel  to 
foreign  processors.  The  current  amount 
available  in  the  JVP  component  of  DAH 
is  100  mt.  which  soon  could  be 
exceeded.  The  Regional  Director  has 
concluded  that  twenty-five  percent  of 
the  .'\tka  mackerel  reserve,  or  310  mt, 
will  be  required  immediately  to 
supplement  the  JVP  component  of  DAH 

Response  to  Public  Comments 

Four  comments  were  received  during 
the  comment  period.  They  are 
summarized  and  responded  to  below: 

Comment  1.  The  Atka  mackerel 
reserve  should  be  made  available 
immediately  to  DAH  and  allocated  to 
jVP. 

Response:  Twenty-five  percent  of  the 
eligible  Atka  Mackerel  reserve  will  be 
apportioned  to  DAH  and  allocated  to 
jVP. 

Comment  2.  The  yellowfin  sole, 
turbot.  and  other  flounder  reserves 
should  not  be  apportioned  to  TALFF. 
The  yellowfin  sole  reserve  should  he 
apportioned  to  DAH  and  allocated  to 
IVP. 

Comment  3.  The  yellowfin  sole 
reserve  should  not  be  apportioned  to 
TALFT.  because  it  will  be  needed  by 
LIS.  fishermen. 

Comment  4.  Eligible  reserve  amounts 
of  sablefish,  Pacific  code,  turbot.  Pacific 
ocean  perch,  other  rockfish,  and  other 
species  should  be  apportioned  to 
TALFF. 

Response  to  Comments  2.  3.  and  4; 
The  Regional  Director  will  consult  with 
the  Council  at  its  February.  1980  meeting 
about  the  need  for  DAH  to  be 
supplemented  with  additional  reserves 
and  the  appropriateness  of  apportioning: 
reserves  to  TALFF,  The  Regional 
Director  will,  after  that  consultation. 
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take  the  appropriate  action  concerning 
apportionment  of  reserves. 

.'\n  environmental  impact  statement 
was  prepared  for  the  P.MP  for  the  Bering 
Sea  and  Aleutian  Islands  Groundfish 
Fishery  and  is  on  file  with  the 
Environm.ental  Protection  Agency  (EPA). 
A  negative  assessment  of  environmental 
impact  prepared  for  the  reserve  release 
provisions  of  this  PMP  is  also  on  file 
with  the  EPA. 

The  Regional  Director  has  determined 
that  these  regulations  should  be 
effective  immediately  for  the  following 
reasons: 

1.  Regulations  implementing  the  PMP 
provide  adequate  advance  notice  and 
invite  public  comment  on  this  action; 

2.  No  regulatory  restrictions  are 
imposed  on  any  person  as  a  result  of 
this  action; 

3.  This  action  relates  to  the  extension 
of  a  benefit;  and 

4.  Immediate  implementation  is 
required  to  achieve  full  utilization  of  the 
fishery  resources  concerned. 

This  action  is  not  significant  in 
relation  to  criteria  prescribed  by  EO 
12044,  and  a  regulatory  analysis  is  not 
required. 

Signed  at  Washington,  D.C.  this  8th  day  of 
February.  1980. 

Winfred  H.  Meibohm, 

Executive  Director,  NationaJ  Marine 
Fisheries  Service. 

Authority:  16  U.S.C.  Section  1801  et  seq. 

§611.20    [Amended] 

In  accordance  with  50  C.F.R. 
§  611.93(b)(3),  Appendix  I— Section 
611.20  is  amended  by  changing:  the  Atka 
mackerel  reserve  to  930  mt  from  1,240 
mt:  D.-XH  to  410  mt  from  100  mt;  and  JVP 
to  410  mt  from  100  mt. 

[FR  Doc.  a(M825  Filed  2-13-80:  8:45  am] 

BILLING  CODE  3510-22-M 
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Proposed  Rules 
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Thursday.  February  14.  1980 


This    section    of    the    FEDERAL    REGISTER 
contains  notices  to   the  public   of   the 
proposed   issuance   of  rules  and 
reguiat'ons    The   purpose   of   these   notices 
IS   to   gi^e   interested   persons   an 
opportunity   to   paticioate   m   the  rule 
making   prior   to   the   adoption   of  the  final 
rules 


DEPARTMENT  OF  AGRICULTURE 


Agricultural  Marketing  Service 

7CFR  Part  1011 
[Docket  No,  AO-251-A221 


I 


Milk  in  the  Tennessee  Valley  Marketing 
Area;  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 

L'SD.A 

action:  Public  hearing  on  proposed 

rules 

SUMMARY:  The  hearing  is  being  held  at 
the  request  of  Dairymen.  Inc.  (DI).  a 
cooperative  that  represents  a  large 
majority  of  the  dairy  farmers  that  supply 
milk  for  the  market.  The  key  proposals 
would  provide  seasonally  varying 
performance  standards  to  qualify  supply 
plants  and  distributing  plants  for  full 
reguldtion  under  the  order.  Other 
proposals  would  require  producers  to 
ship  more  milk  to  a  pool  plant  before 
their  milk  could  be  diverted  to  a  nonpool 
plant,  and  would  provide  seasonal 
adiuS'ments  to  the  order's  Class  II  and 
Class  ill  m.ilk  prices.  D.I.  claims  that 
these  changes  are  needed  to  assure 
av  aiiabiiity  of  milk  for  fluid  uses. 
date:  March  4.  1930. 
ADDRESS:  Ramada  Inn,  7621  Kingston 
P:ke  (Interstate  Highway  40  West.  Exit 
380i,  Knoxville.  Tennessee  37919. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt.  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service.  U.S.  Departm.ent  of  Agriculture. 
Washington.  DC  20250,  (202)  447-4829. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
herein  given  of  a  public  hearing  to  be 
held  at  the  Ramada  Inn.  7621  Kingston 
Pike  (Interstate  Highway  40  West.  Exit 
380V  Knoxville,  Tennessee,  beginning  at 
9  00  a  m  on  .March  4.  1980,  with  respect 
to  proposed  am.endments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of  milk 
in  the  Tennessee  Valley  marketing  area. 


The  hearing  is  called  pursuarit  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to 
receive  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof 
to  the  tentative  marketing  agreement 
and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  Dairymen,  Inc. — Proposal 
No.  1 

A.  Add  a  new  Section  1011.5  Supply 
Unit  to  read  as  follows: 

§1011.5    Supply  unit. 

A  "supply  unit'  means  all  the 
facilities  and  equipment  in  which  milk 
from  two  or  more  producers  is  co- 
mingled  into  a  single  bulk  tank  truck 
unit  subject  to  the  following  conditionsi 

1.  The  bulk  tank  unit  shall  be 
designated  as  a  supply  unit  only  if  the 
facilities  and  equipment  in  the  unit  are 
owned  by.  under  contract  to.  or 
otherwise  controlled  by  the  operator  of 
the  unit; 

2.  The  operator  of  the  unit  shall 
designate  the  specific  producers  and 
farm  pick-up  haulers  assigned  to  the 
unit: 

3.  Both  the  operator  of  the  unit  and  the 
operator  of  the  pool  plant  request  in 
writing  to  the  market  administrator, 
prior  to  the  beginning  of  the  month,  for 
such  designation; 

4.  The  operator  of  the  unit  provides,  to 
the  satisfaction  of  the  market 
administrator,  assurance  of  his  ability  to 
pay  producers;  and 

5.  Milk  of  designated  producers  not 
physically  picked  up  on  farm  tank  truck 
routes  included  in  the  unit  shall  not  be 
included  as  producer  milk. 

B.  Revise  paragraphs  (a)  and  (b)  of 
Section  1011.7  Pool  Plant  to  read  as 
follows: 

§1011.7     Pool  plant. 

(a)  A  plant  from  which  not  less  than 
60  percent  for  the  months  of  August 
through  November  and  January  and 
February,  or  40  percent  for  the  months  of 


December  and  March  through  July  of  the 
total  quantity  of  milk  approved  by  a 
duly  constituted  regulatory  agency  for 
fluid  consumption  that  is  physically 
received  at  such  plant  or  diverted 
therefrom  pursuant  to  Section  1011.13 
during  the  month  is  classified  as  Class  I, 
subject  to  either  of  the  following 

(1)  A  "distributing  plant"  from  which 
route  disposition,  except  filled  milk,  in 
the  marketing  area  is  not  less  than  10 
percent  of  the  total  quantity  of  Grade  A 
fluid  milk  products,  except  filled  milk, 
physically  received  at  such  plant  or 
diverted  therefrom  pursuant  to  Section 
1011.13;  or 

(2)  A  "supply  plant"  from  which  the 
total  quantity  of  fluid  milk  products, 
except  filled  milk,  which  is  shipped  from 
such  plant  to  pool  plants  pursuant  to 
(a)(1)  of  this  section  is  not  less  than  60 
percent  for  the  months  of  August 
through  November  and  January  and 
February,  or  40  percent  for  the  months  of 
December  and  March  through  July  of  the 
total  quantity  of  milk  approved  by  a 
duly  constituted  regulatory  agency  for 
fluid  consum.ption  that  is  physically 
received  from  dairy  farmers  (except 
receipts  at  such  plant  by  diversion  from 
other  order  plants)  and  handlers 
described  in  Section  1011.9(c)  at  such 
plant  or  diverted  therefrom  pursuant  to 
Section  1011.13  during  the  month. 
Provided,  that  the  operator  of  such  a 
plant  may  include  milk  diverted 
pursuant  to  Section  1011.13(c)  from  such 
plant  to  plants  described  in 
subparagraph  (a)(1)  of  this  section  as 
qualifying  shipments  in  meeting  the 
minimum  shipping  percentage  Provided 
also,  that  this  requirement  may  be 
increased  or  decreased  by  up  to  10 
percentage  points  by  the  Director  of  the 
Dairy  Division  either  at  his  own 
initiative  or  at  the  request  of  interested 
persons  if  he  finds  such  revision 
necessary, 

(b)  A  "supply  unit"  from  which  not 
less  than  60  percent  for  the  months  of 
August  through  November  and  January 
and  February,  or  40  percent  for  the 
months  of  December  and  March  through 
July  of  the  total  quantity  of  milk 
approved  by  a  duly  constituted 
regulatory  agency  for  fluid  consumption 
that  is  physically  received  through  such 
supply  unit  is  classified  as  Class  I  and 
the  total  quantity  of  milk  which  is 
physically  delivered  to  pool  plants 
pursuant  to  (a)(1)  of  this  section  is  equal 
to  not  less  than  60  percent  for  the 
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months  of  August  through  November 
and  January  and  February  or  40  percent 
for  the  months  of  December  and  March 
through  July  of  the  total  quantity  of  milk 
approved  by  a  duly  constituted 
regulatory  agency  for  fluid  consumption 
that  is  physically  received  through  such 
supply  unit.  Provided,  that  the  physical 
delivery  requirement  to  pool  plants 
pursuant  to  (a)(1)  of  this  section  may  be 
increased  or  decreased  by  up  to  10 
percentage  points  by  the  Director  of  the 
Dairy  Division  either  at  his  own 
initiative  or  at  the  request  of  interested 
persons  if  he  finds  such  revision 
necessary. 


§1011.7    [Amended] 

C.  In  Section  1011.7  Pool  Plant,  delete 

paragraph  (c)  and  renumber  paragraphs 
(d)  and  (e)  to  (c)  and  (d)  respectively. 

D.  Add  a  new  subparagraph  (4)  to 
paragraph  (a)  of  Section  1011.42 
Classification  of  Transfers  and 
Diversions  to  read  as  follows: 

§1011.7    [Amended] 

***** 

(a)  *  *  * 

(4)  Milk  transferred  or  diverted  to 
another  pool  plant  from  a  pool  plant 
pursuant  to  Section  1011.7(a)12)  or 
Section  1011.7(b)  shall  be  classified  pro- 
rata to  the  respective  amounts 
remaining  in  each  class  at  the  pool  plant 
of  the  transferee  or  divertee  handler 
after  making  the  assignments  pursuant 
to  Section  1011.44[a)(12)  and  the 
corresponding  step  of  Section  1011.44(b). 

E.  Revise  subparagraphs  (c)(1)  and 
(c)(2)  of  Secton  1011.13  Producer  Milk  to 
read  as  follows: 

§1011.13    [Amendedl 
(c)  *  •  * 

(1)  A  producer's  milk  may  be  diverted 
to  another  pool  plant  without  a  limit  in 
any  month,  and  in  any  month  of  March 
through  July,  a  producer's  milk  shall  not 
be  eligible  for  diversion  to  a  nonpool 
plant  unless  at  least  two  days' 
production  from  such  producer  is 
physically  received  at  a  pool  plant 
described  in  Section  1011.7(a)  or  (c) 
during  the  month; 

(2)  In  any  month  of  August  through 
February,  a  producer's  milk  shall  not  be 
eligible  for  diversion  to  a  nonpool  plant 
unless  at  least  six  days'  production  from 
such  producer  is  physically  received  at  a 
pool  plant  described  in  Section  1011, 7(a) 
or  (c)  during  the  month. 

Proposal  No.  2 

Add  a  new  paragraph  (d)  and  revise 
paragraphs  (b)  and  (c)  of  Section  1011.50 
Class  Prices  to  read  as  follows: 


§  1011.50    Class  prices. 

(b)  Class  II  price.  Subject  to  the 

adjustment  as  set  forth  in  paragraph  (d) 
of  this  section  of  the  applicable  month, 
the  Class  II  price  shall  be  the  basic 
formula  price  for  the  m.onth  plus  10 
cents. 

(c)  Class  III  price.  Subject  to  the 
adjustment  as  set  forth  in  paragraph  (d) 
of  this  section  for  the  applicable  month, 
the  Class  HI  price  shall  be  the  basic 
formula  price  for  the  month. 

(d)  The  price  adjustment  per 
hundredweight  for  each  month  shall  be 
as  follows: 


Month: 

January.... 
February .. 
March.. 

April 

May 

June... 

July 

August.. 


September.. 

October 

November... 
December... 


Amount 

+  $012 
+  02 
-.10 
-.20 
-.20 
-.20 
+.12 
+.20 
+.20 
+  .20 
+  .20 
+  .12 


Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service. — 
Proposal  No.  3 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  P.O.  Box  11849, 
Knoxville,  Tennessee  37919  or  from  the 
Hearing  Clerk^Room  1077-S,  United 
State  Department  of  Agriculture, 
Washington,  D.C.  20250  or  may  be  there 
inspected. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in- a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the.merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding  the  prohibition 
applies  to  employees  in  the  following 
organizational  units: 

Office  of  the  Secretary  of  Agriculture. 
Office  of  the  Administrator,  Agricultural 

Marketing  Service. 
Office  of  the  General  Counsel. 
Dairy  Division.  .Agricultural  Marketing 

Service  (Washington  office  only). 
Office  of  the  Market  Administrator, 

Tennessee  Valley  Marketing  Area. 

Procedural  matters  are  not  subject  to 
the  above  prohibition  and  may  be 
discussed  at  any  time. 


Signed  at  Washington.  D.C,  on  February 
11.1980. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Doc  80-«a21  Filed  2-13-8a  8:45  am) 
BILLING  CODE  341(M)2-M 


Commodity  Credit  Corporation 
7  CFR  Part  1434 

1980  Crop  Honey  Price  Support 
Program 

agency:  Commodity  Credit  Corporation, 

t  si)A, 

ACTION:  Proposed  rule. 

SUMMARY:  The  Secretary  of  Agriculture 
is  preparing  to  make  determinations 
with  respect  to  a  price  support  program 
for  the  1980  crop  honey  and  the 
regulations  to  carry  out  the  program. 
These  determinations  are  to  be  made 
pursuant  to  the  Agricultural  Act  of  1949, 
as  amended.  The  program  will  enable 
producers  to  obtain  price  support  on 
1980  crop  honey.  Written  comments  are 
invited  from  interested  persons. 
DATES:  Comments  musfbe  received  on 
or  before  April  14, 1980. 
ADDRESSES:  Mail  comments  to  Mr. 
Jeffress  .A  Wells,  Director,  Production 
Adjustment  Division.  ASCS,  USDA, 
Room  3630  South  Building,  P.O.  Box 
2415,  Washington,  DC.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  A.  Sullivan  (ASCSj  (202)  447- 

7951. 

SUPPLEMENTARY  INFORMATION: 

A.  Price  Support  Program,  Color 
Differentials  and  Discounts  for  Quality 

Title  II  of  the  Agricultural  Act  of  1949, 
as  amended,  authorizes  and  directs  the 
Secretary  to  make  available  through 
loans,  purchases,  or  other  operations, 
price  support  to  producers  of  honey  at  a 
level  which  is  not  in  excess  of  90 
percent  nor  less  than  60  percent  of  the 
parity  price  thereof.  Loan  and  purchases 
rates  will  be  based  on  color,  class  and 
grade  and  will  reflect  market 
differentials  under  which  honey  is 
merchandised.  Section  401(b)  of  the  Act 
requires  that,  in  determining  a  price 
support  rate  in  excess  of  the  minimum 
level  prescribed  for  honey, 
consideration  must  be  given  to  the 
supply  of  the  commodity  in  relation  to 
the  demand  therefor,  the  price  levels  at 
which  other  commodities  are  being 
supported,  the  availability  of  funds,  the 
perishability  of  the  commodity,  the 
importance  of  the  commodity  to 
agriculture  and  the  national  economy, 
the  ability  to  dispose  of  stocks  acquired 
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under  a  price  support  program.  !he  nee.;;! 
for  offsetting  temporary  los,ses  of  export 
m.arkets,  and  the  ability  and  willingness 
of  producers  to  keep  supplies  in  line 

with  demand. 

B.  Price  Support  Program  Availability 
Dates 

Comments  are  invited  with  respect  to 
the  loan  and  purchanse  availability 
dates  and  to  the  loan  maturity  date  for 

1980  crop  honey 

C.  Detailed  Operating  Provisions 

Detailed  operating  provisions 
necessary  to  carry  out  the  program  for 
honey  will  be  considered  for  the  1980 
crop.  Provisions  of  this  kind  may  be 
found  i.T  the  regulations  governing  terms 
and  conditions  for  the  current  price 
support  program  in  Part  1434  of  Title  7  of 
'he  Code  of  Federal  Regulations. 

Proposed  Rule 

The  Secretary  of  Agriculture  is 
considering  the  following 
determinations  for  the  1980  crop  honey: 

A  Price  support  rates  based  on  color 
differentials,  class  and  grade. 

B.  Price  support  program  availability 
dates. 

C  Detailed  operating  provisions  to 
carry  out  the  program. 

Prior  to  making  these  determinations, 
consideration  will  be  given  to  any  data, 
views  and  recommendations.  All 
comments  will  be  made  available  to  the 
public  at  the  office  of  the  Director. 
Production  Adjustment  Division.  ASCS. 
L'SD.^.  during  regular  business  hours 
(8  15  am.  to  4:45  p.m.).  Monday  through 
Friday,  in  Room  3630  South  Building. 
14th  and  Independence  Avenue.  S.W.. 
Washington.  DC.  20013  [7  CFR  1.27  [b)). 

Note. — This  proposed  rule  has  been 
reviewed  under  the  USDA  criteria 
established  to  implement  Executive  Order 
12044.  "Improving  Government  Regulations." 
.-\  determination  has  been  made  that  this 
action  should  not  be  classified  "significant" 
under  those  criteria.  A  Draft  Impact  Analysis 
has  been  prepared  and  is  available  from 
Harry  A.  Sullivan.  ASCS.  (202)  447-7951. 

Signed  at  Washington,  D.C.  on  February  8. 

1980  I 

Ray  Fitzgerald. 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

IFR  Dx  80-4319  F.'ed  2-13-80;  8:45  am| 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  614  | 

Loan  Policies  and  Operations 
agency:  Farm  Credit  Administration. 
action:  Proposed  rule. 


SUMMARY:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  has  under  consideration  a 
new  section  to  its  regulations  pertaining 
to  the  loan  policies  and  operations  of 
the  banks  of  the  Farm  Credit  System. 
The  new  section  will  govern  the  use  of 
supervisory  reports  which  are  issued  to 
bank  boards  of  directors  to  assist  the 
board  in  discharging  its  responsibilities. 

DATES:  Written  comments  must  be 
received  on  or  before  April  14, 1980. 

ADDRESSES:  Submit  any  comments  or 
suggestions  it\  writing  to  Donald  E. 
Wilkinson.  Governor,  Farm  Credit 
Administration,  Washington,  DC  20578. 
Copies  of  all  communications  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of 
Director.  Public  Affairs  Division,  Office 
of  Administration,  Farm  Credit 
Administration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sanford  A.  Belden,  Deputy  Governor, 
Office  of  Administration,  Farm  Credit 
Administration.  490  L'Enfant  Plaza, 
S.W..  Washington.  DC  20578  (202-755- 
2181). 

SUPPLEMENTARY  INFORMATION:  The  new 

section  will  implement  a  regulation 
governing  the  use  of  supervisory  reports. 
The  reports  constitute  candid  evaluation 
of  a  bank's  operation  and  top  level 
management.  The  reports  may  contain 
sensitive  information  and  should  be 
used  by  a  Farm  Credit  institution 
confidentially.  Disclosure  of  such 
information  is  not  a  prudent  business 
practice.  A  supervisory  report  that  is  not 
protected  by  confidentiality  has  the 
danger  of  being  misused  and  eventually 
the  process  will  become  ineffective. 
Accordingly.  Part  614  is  proposed  to  add 
a  new  section  4015  to  read  as  follows: 

PART  614-LOAN  POLICIES  AND 
OPERATIONS 

§614.4015     Supervisory  reports. 

Supervisory  reports  issued  by  the 
Farm  Credit  Administration  to  the 
respective  bank  board  of  directors  are 
the  property  of  the  Farm  Credt 
Administration.  They  are  furnished  to 
the  Farm  Credit  institution  for  its 
confidential  use.  Such  reports  may  be 
disclosed  only  with  the  consent  of  the 
Governor  of  the  Farm  Credit 
Administration  or  his  designee. 

(Sec.  5.9.  5.12,  5.18,  85  Stat.  619,  620,  621). 
Donald  E.  Wilkinson. 

Governor. 

(FR  Doc  80-4735  Filed  2-13-ea  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Oh.  I 

I  Summary  Notice  No.  PR-80-2] 

Petitions  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  N'otice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  [14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  of  certain  petitions  previously 
received*  The  purpose  of  this  notice  is  to 
improve  the  public's  awareness  of  this 
aspect  of  FAA's  regulatory  activities. 
Publication  of  this  notice  and  any 
information  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Com.ments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before: 
April  14,  1980. 

ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 

Administration.  Office  of  the  Chief 
Counsel,  Attn;  Rules  Docket  (.'\GC-24), 

Petition  Docket  .\o. .  800 

Independence  Avenue  SVV., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24).  Room  916,  FAA 
Headquarters  Building  (FOB  IDA), 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  D,C,  20591;  telephone  (202) 
42&-3644, 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11,27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  DC.  on  February  8. 
1980 

Edward  P.  Faberman. 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 


OockeJ  No. 


Petitioner 


Description  ol  the  rule  requested 


Petition*  for  Rulemaking 


19952. 


Velcro  USA  Inc.. 


„..  Petitioner  asks  that  §  31.23  be  rewntlen  to  include  a  rational  approach 
for  estimating  limit  load  (actors  in  bott'  the  mend»onal  and  circum- 
ferential directtons  as  a  function  ot  rate  oi  rii-nt  aid  gugt  vekx;:ty. 
Petitionef  also  requests  S  31  25(b)  t>6  revised  to  leouce  the  (actor 
ol  safety  used  in  envelope  design 


Petitions  toi  Rulemaking:  Denied 


None  during  the  period  from  2/2/80  through  2/8/80. 


|FR  Doc.  80-4875  Filed  2-13-80:  8:45  amj 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Airworthiness  Docket  No.  67-SW-68] 

Airworthiness  Directives;  Bell  Model 
47  Series  Helicopters 

agency:  Federal  Aviation 

Administration  [FAA],  DOT. 

action:  Notice  of  proposed  rule  making. 

summary:  This  notice  proposes  to  adopt 
a  new  airvi'orthiness  directive  (AD)  that 
would  supplement,  in  part.  AD  70-10-8, 
Amdt.  39-983.  as  amended  by  Amdt.  39- 
1063  and  Amdt,  39-2642,  by  reducing  the 
retirement  time  from  600  to  300  hours  for 
tail  rotor  blades,  P/N  47-642-102. 
installed  on  Bell  Model  47  helicopters, 
and  OH-13/TH-13T  series  helicopters, 
equipped  with  Lycoming  (Avco)  engines. 
In  addition,  the  proposed  AD  would 
require  installation  of  the  improved  tail 
rotor  blades,  P/N  47-642-117,  on  these 
same  helicopters  on  or  before  June  30, 
1980.  The  proposed  AD  is  needed  to 
preclude  inflight  failure  of  the  tail  rotor 
blades,  P/N  47-642-102,  with  resulting 
loss  of  helicopter  control.  The  proposal 
would  also  require  destruction  of  the  tail 
rotor  blades,  P/N  47-642-102,  whenever 
they  are  removed  from  the  affected 
helicopters  to  prevent  a  return  to  service 
on  another  Model  47  helicopter  that 
would  not  be  affected  bv  the  proposed 
AD. 

^     DATES:  Comments  must  be  received  on 
or  before  March  18,  1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Regional 
Counsel,  Attention:  Docket  No,  67-SW- 
68,  Southwest  Region,  Federal  Aviation 
Administration,  P,0.  Box  1689,  Fort 
Worth,  Texas  76101.  Bell  service 
information  may  be  obtained  from 
Product  Support  Department.  Bell 
Helicopter  Textron,  P.O.  Box  482.  Fort 
Worth,  Texas  76101. 

FOR  FURTHER  INFORMATION  CONTACT:  J, 
H.  Major,  Airframe  Section,  Engineering 
and  Manufacturing  Branch.  ASW-212, 
Federal  Aviation  Administration,  P.O. 


Box  1689,  Fort  Worth,  Texas  76101, 
telephone  (817)  624-^911,  extension  516. 

SUPPLE.MENTARV  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  triplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Office 
of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Southwest 
Region,  4400  Blue  Mound  Road,  Fort 
Worth,  Texas,  for  examination  by 
interested  persons,  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  docket. 

Amdt,  39-983  [35  FR  12834).  AD  70- 
10-8,  amended  by  A.mdt.  39-1063  and 
39-2642  requires,  in  part,  frequent 
inspection  of  tail  rotor  blades,  P/N  47- 
642-102,  and  removal  of  the  blades  on  or 
before  attaining  600  hours'  total  time  in 
service.  The  AD  was  issued  as  a  result 
of  inflight  failures  of  the  tail  rotor 
blades.  Amendment  39-2486  (41  FR 
1734)  AD  76-01-06,  amended  by  Amdt. 
39-2506  and  Amdt.  39-2557  would  have 
required  removal  of  fail  rotor  blades,  P/ 
N  47-642-102  and  installation  of  blades, 
P/N  47-642-117,  on  certain  Bell  Nfodc! 
47  helicopters,  but  AD  76-01-06  was 
canceled  by  Amdt,  39-2557  prior  to 
becoming  effective  on  March  15, 1976. 

Since  January  1976.  10  additional 
reports  have  been  received  by  the 
agency  indicating  an  inflight  failure  of 
tail  rotor  blade,  P/N  4''-642-102.  on  six 


Model  47G-2,  a  47G-2A-1,  4:j-2,  47D. 
and  47G-3  helicopters  ranging  from  bl  to 
570  hours'  total  time  in  service.  These 
particular  hehcopters  were  all  equipped 
with  Lycoming  (Avco)  engines. 

As  a  result  of  inflight  blade  failures 
Bell  Helicopter  Textron  issued  Alert 
Service  Bulletins  Nos,  47-79-3  and  47- 
79-4  and  OSN  47-79-2  specifying 
removal  of  the  tail  rotor  blade.  P/N  47- 
642-102,  installation  of  the  improved  tail 
rotor  blade.  P/N  47-642-117  and  also 
specifying  a  reduction  in  retirement  time 
from  600  to  300  hours  for  blades,  P/N 
47-642-102,  installed  on  all  Model  47 
series  helicopters  regardless  of  the 
engine  used.  It  was  noted  in  Service 
Bulletin  No.  47-79-4  that  effective 
January  1, 1981,  blade  P/N  47-642-102 
will  not  be  available  from  any  Bell 
Helicopter  Textron  authorized  supply 
outlet.  The  FAA  recently  approved  the 
installation  of  improved  blades,  P/N  47- 
642-117,  on  Bell  Model  47G  and  47G-2 
helicopters.  The  FAA  Southwest  Region 
has  not  presently  approved  the 
installation  of  the  improved  blades  on 
the  Bell  Models  47],  47K.  47H-1.  47E, 
47D-1,  47D,  4~B-3,  and  47B  helicopters. 

Bell  Helicopter  Textron  proposes  to 
assist  owners  of  these  helicopters  to 
obtain  FAA  approval  of  the  mdividual 
helicopters  or  to  assist  owners  of  Model 
47}  helicopters  to  convert  these  to  Model 
47J-2  helicopters  that  are  eligible  for  the 
improved  tail  rotor  as  specified  in 
Service  Instruction  No.  428.  ITie  FAA 
cannot  project  the  burden  on  the  Model 
47  owner/operators  or  the  FAA  in  this 
proposed  undertaking. 

The  FAA  appreciates  BeU's  concern 
about  the  service  history  of  the  tail  rotor 
blades.  P/N  47-642-102,  and  notes  that 
AD  68-2-3  and  its  successor.  AD  70-10- 
8,  instigated  the  600-hour  life  and 
frequent  repetitive  inspections  of  these 
blades  as  a  result  of  the  service  history 
discussed  in  the  preambles  to  these 
rules  and  the  preceding  notices. 

The  service  history  information  of 
U.S.  registered  Model  47  helicopters 
indicates  that  Franklin  (Aircooled 
Motors)  engine  powered  helicopters 
(Helicopter  Specification  H-1)  does  not 
warrant  a  mandatory  reduction  in  the 
retirement  time  for  blades,  P/N  47-642- 
102,  installed  on  these  models  and  does 
not  warrant  mandatory  installation  of 
'he  improved  tail  rotor  blades  on  these 
particular  Model  47'8  as  specified  by 
lii  !1  in  Alert  Service  Bulletins  Nos,  47- 
79-3  and  47-79-4  Based  on  the  service 
history,  the  agency  is  proposing  further 
mandatory  action  for  all  Bell  Model  47, 
H-13.  OH-13,  and  TH-13T  series 
helicopters,  except  those  equipped  with 
Franklin  Engine  Co.  (Aircooled  Motors) 
engines.  The  agency  proposes  to  issue 
an  AD  reducing  the  P/N  47-642-102 
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blade  retirement  time  from  600  to  300 
hours,  requiring  destruction  of  the 
blades,  when  removed  from  service  m 
compliance  with  the  AD  and  after  the 
blades  have  attained  300  hours"  total 
time  in  service  and  requiring  installation 
of  the  improv  ed  tail  rotor  blade,  P/N  47- 
642-117,  prior  to  further  flight  after  June 
3D.  1980.  on  the  affected  Bell  Model  47, 
H-13.  OH-13.  and  TH-13T  series 
helicopters.  The  agency  does  not 
propose  to  amend  Amdt.  3&-983,  as 
amended  by  Am.dt.  39-1063  and  39-2642. 
AD  '0-li>-8.  but  acknowledges  the  300- 
hour  retirement  time  of  blade,  P/N  47- 
642-102,  in  the  proposed  AD  will 
suf  plant  or  supersede  the  600-hour 
retirement  time  specified  in  AD  70-10-8 
paragraphs  i.  j.  and  k.  for  all  Bell  Model 
4'  series  helicopters  except  those 
equipped  with  Franklin  (or  Aircooled 
M:~'ors)  engines. 

¥\A  engineering  approved  data  for 
installing  the  im.proved  tail  rotor  blades 
on  the  Bell  Model  47}  and  47K  and 
military  models  is  not  presently 
a\  ailable,  therefore,  the  proposed  AD 
would  provide  for  approving,  with  Bell's 
valuable  assistance,  such  anticipated 
d.dta  for  these  models 

The  agency  acknowledges  that 
improved  blade,  P/N  47-642-117,  is 
more  durable  than  blade.  P/N  47-642- 
102.  and  recommends  the  installation  of 
the  improved  blades  on  Model  47  series 
helicopters  equipped  with  Franklin  (or 
Ai.'-cooled  Motors)  engines 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39,13)  by 
adding  the  following  new  airworthiness 
directivei 

Bell;  Applies  to  ail  .Model  47  series 
heiicop'ers  and  military  Mode!  H-13,  OH-13, 
and  TH-13T  series  helicopters  certificated  in 
all  categories,  that  are  equipped  with  tail 
rotor  blades.  P/.\  47-642-102,  except  for 
those  helicopters  equipped  with  Franklin  (or 
A,rcooled  Motors)  engines. 

Compliance  required  as  indicated. 

To  prevent  possible  failure  of  tail  rotor 
blades.  P/N  47-642-102.  due  to  fatigue  cracks. 
accomplish  the  foUowingi 

a  Blades  with  250  or  more  hours'  time  in 
serv  ice  on  the  effective  date  of  this  AD  must 
be  removed  from  service  within  the  next  50 
hours'  time  in  service  and  must  be  destroyed. 

b  Blades  with  less  than  250  hours'  time  in 
service  on  the  effective  date  of  this  AD  must 
be  removed  from  service  prior  to  or  on 
atidinmg  300  hours'  time  in  service  and  must 
be  destroved  on  attaining  300  hours'  total 
time  in  service 

c  Prior  to  further  Right  after  lune  30.  1980. 
install  improved  tail  rotor  blades.  P/N  47- 
642-117.  unless  already  accomplished,  in 
accordance  with  Bell  Helicopter  Textron 
Si  -\  ce  Instruction  .No  428  (47G-2A.  G-2A-1. 


C-3,  G-3B.  G-3B-1.  C-3B-2.  G-A.  G-IA.  C-5. 
1-2.  and  I-2A)  or  No.  438  (47G  and  470-2),  as 
appropriate,  or  data  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch,  F.\,\ 
Southwest  Region. 

d.  The  helicopters  may  be  flown  in 
accordance  with  FAR  21  197  to  a  base  where 
compliance  with  this  AD  can  be  performed 

e.  Equivalent  means  of  compliance  with 
paragraph  c.  may  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch,  FA.\, 
Southwest  Region. 

(Bell  Helicopter  Textron  OSN  47-79-2. 
Service  Bulletin  47-76-2,  Alert  Service 
Bulletins  Nos.  47-79-3  and  47-79-4  pertain  to 
this  subject). 

(Sections  313(a].  601.  and  603,  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a).  1421,  and  1423);  Sec.  6(c).  Department 
of  Transportation  Act  (49  U.SC  1655(c));  14 
CFR  11.85). 

Note — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
Implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582:  March 
8. 1978). 

Issued  in  Fort  Worth,  Texas,  on  January  30. 
1980. 

C.  R.  Melvginn,  )r. 

Director.  Southwest  Region. 

|FR  Doc  4479  Filed  2-13-80;  8:45  «m| 
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14  CFR  Part  71 

(Airspace  Docket  No.  80-NW-21 

Proposed  Alteration  of  Transition 
Area,  Bend,  Oregon 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rule 
Making.  (NPRM) 

SUMMARY:  This  notice  proposes  to  alter 
the  700' Transition  Area  at  Bend, 
Oregon,  to  provide  controlled  airspace 
for  aircraft  executing  the  new  VOR/ 
DME  Runway  18  Standard  Instrument 
Approach  procedure  developed  for  the 
Sunriver  Airport,  Bend.  Oregon. 
DATES:  Comments  must  be  received  on 
or  before  March  21, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to;  Chief.  Operations, 
Procedures  and  Airspace  Branch. 
Federal  Aviation  Administration. 
Northwest  Region,  FAA  Building.  Boeing 
Field,  Seattle,  Washington  98108. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration,  Northwest  Region,  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98108, 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L,  Brown,  Airspace  Specialist, 


Operations,  Procedures  and  Airspace 
Branch,  (ANW-534),  Air  Traffic 
Division,  Federal  Aviation 
Administration,  Northwest  Region,  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98108;  telephone  (206)  767- 
2610. 
SUPPLEMENTARY  INFORMATION: 

Comment  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  m.aking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  to  the  Chief, 
Operations.  Procedures  and  .'Mrspace 
Branch,  Federal  Aviation 
Administration,  Northwest  Region,  FAA 
Building,  Boeing  Field,  Seattle, 
Washington  98108.  All  communications 
received  on  or  before  March  21.  1980. 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  the  comments 
received.  All  com.ments  received  will  be 
available,  before  and  after  the  closing 
dates  for  comments,  in  the  official 
docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  hy 
submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Operations.  Procedures  and  Airspace 
Branch.  ANW-530,  Northwest  Region. 
F.^A  Building.  Boeing  Field,  Seattle. 
Washington  98108  or  by  calling  (206) 
767-2610.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Robert  L.  Brown.  Air 
Traffic,  Division,  and  Hays  V.  Hettinger. 
Regional  Counsel,  Northwest  Region. 
This  amendment  is  proposed  under 
authority  of  Section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49 
use.  1348(a))  and  of  Section  6(c)  of  the 
Department  of  Transportation  Act  (49 
use.  1655(c)). 

The  Proposal 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
alter  the  700'  Transition  Area  at  Bend, 
Oregon.  This  proposal  is  necessary  to 
provide  controlled  airspace  for  aircraft 
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executing  the  VOR  DME  Runw.iv  18 
Standard  Instrument  Approach 
procedure  for  Sunriver  Airport,  Oregon. 

Accordingly,  the  FAA  proposes  to 
amend  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  followsi 

§  71.181  Bend.  Oregon 

Is  amended  as  follows: 
on  line  3,  insert  after  ".  .  .  .  mile 
northwest  of  the  VORTAQ"  ".  .  .  within 
a  5-mile  radius  of  the  Sunriver  Airport 
(latitude  43°52'30'N,  longitude  IZl" 
27'10"W,)  and  within  2'/2  miles  each 
side  of  the  Redmond  VORTAC  177° 
radial  extending  from  the  5-mile  radius 
area  to  20  miles  south  of  the  VORTAC;" 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  1979), 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Seattle,  Washington,  January  30, 
1980. 

C.  B.  Walk.  Jr.. 

Director. 

|KR  Dor  4.582  Kilod  2-13-80:  8:45  am| 
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14  CFR  Part  71 

lAirspace  Docket  No.  80-NE-71 

Alteration  of  VOR  Federal  Airways 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
several  VOR  federal  airways  in  the 
vicinity  of  Boston.  Mass.  This  action 
would  reduce  controller  workload  by 
providing  charted  routes  in  areas  where 
aircraft  are  normally  vectored.  Also, 
traffic  flow  would  be  improved  in  the 
Boston  Airport  term.mal  area. 

DATES:  Comments  must  be  received  on 

or  before  March  5.  1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
New  England  Region,  Attention;  Chief, 
Air  Traffic  Division.  Docket  No.  80-NE- 
7.  Federal  Aviation  Administration,  12 


New  EngLind  Executive  Park, 
Burlington,  Mass.  01803, 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office  of 
the  Chief  Counsel,  Rules  Docket  (AGC- 
24),  Room  916,  800  Independence 
Avenue,  SW„  Washington,  D,C.  20591. 

An  informal  docket  may  be  examined 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still.  Airspace  Regulations 
Branch  {AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  42G-R,'.':- 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argimients 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director.  FAA  New  England  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington,  Mass,  01803.  All 
communications  received  on  or  before 
March  5, 1980  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  C  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  that  would  alter  VOR 
Federal  Airways  V-2,  V-99,  V-106,  and 
V-292,  in  part,  in  the  Boston.  Mass., 
area.  These  alterations  would  permit  the 


traffic  flow  flexibility  necessary  to 
expedite  arrival/departure  traffic  in  the 
Boston  terminal  area.  The  alterations 
would  reduce  controller  work-load  by 
providing  charted  routes  in  areas  where 
aircraft  are  normally  vectored,  thereby 
increasing  safety.  Also,  flight  plan  filing 
would  be  facihtated.  Subpart  C  of  Part 
71  was  republished  in  the  Federal 
Register  on  January  2, 1980,  (45  FR  307). 

The  Proposed  \n(  raiment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  as  follows: 

Under  V-2 

"Gardner.  The  airspace  within  Canada  is 
excluded."  is  deleted  and  "Gardner  to 
Lawrence,  Mass.  The  airspace  within  Canada 
is  excluded."  is  added. 

Under  V-99 

V-99  is  amended  to  read  as  follows:  "From 
Bridgeport,  Conn.,  via  Hartford,  Conn.,  INT 
Hartford  044°  and  Putnam,  Conn..  011° 
radials;  INT  Putnam  Oil'  and  Gardner.  Mass., 
097°  radials;  INT  Gardner  097°  and  Boston, 
Mass.,  015°  radials:  to  Boston." 

Under  V-106 

"Gardner,  Mass.:  Manchester.  N.H.: 
Kennebunk.  Maine."  is  deleted  and  "Gardner, 
Mass.;  INT  Gardner  041°  and  Manchester. 
N.H..  249°  radials;  Manchester  to  Kennebunk, 
Maine."  is  substituted  therefor. 

Under  V-292 

"INT  Putnam  043°  and  Boston,  Mass..  251° 
radials;  Boston."  is  deleted  and  "INT  Putnam 
011°  and  Gardner.  Mass..  097°  radials;  INT 
Gardner,  Mass..  097°  and  Boston.  Mass.,  015* 
radials;  Boston."  is  substituted  therefor. 
(Sees.  307(a)  and  313(a),  Federal  aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65.) 

The  FAA  has  determined  that  this 
document  involves  a  proposed 
regulation  which  is  not  significant  under 
Executive  Order  12044,  as  implemented 
by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action 
involves  an  established  body  of 
technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  and  promote  safe  flight 
operations,  the  anticipated  impact  is  so 
minimal  that  this  action  does  not 
warrant  preparation  of  a  regulatory 
evaluation  and  a  comment  period  of  less 
than  45  days  is  appropriate. 
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Issued  in  Washington.  D  C.  on  FfhniHry 
n.  1980- 
William  E.  Broadwater,  i 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

'r"R  :j<m.  *-»-«!  I  Tiled  2-13-«0:  8:4S  (un| 
BILLING  COOE  4910-1J-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  200 
Docket  No.  R-80-7651 

Proposed  Addition  of  Water 
Conservation  Requirements  to  HUD 
Minimum  Property  Standards 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  adds 

ffquirpments  for  flow  controls  on 
shower  heads  and  aerators  on  faucets  of 
lavatories  and  kitchen  sinks  to  the  HUD 
Minimun\  Property  Standards  (MPS)  for 
One-  and  Two-Family  Dwellings  4900.1, 
MPS  for  Multifamily  Housing  4910.1.  and 
.MPS  for  Care-Type  Housing  4920.1. 
These  added  requirements  are 
necessary  in  order  to  conserve  water. 
COMMENT  DUE  DATE:  Comments  must  be 
r-'ccived  on  or  before  April  14,  1980. 
ADDRESS:  Comments  should  be 
addressed  to  the  Rules  Docket  Clerk, 
Room  5218.  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
S.W..  Washington.  DC,  20410,  Copies  of 
any  comments  received  will  be 
available  for  examination  during 
business  hours  at  this  address 
FOR  FURTHER  INFORMATION  CONTACT: 
Ntr,  Mervin  Dizenfled.  Mechanical 
Engineer,  Minimum  Property  Standards 
Di\  ision.  Office  of  Architecture  and 
Engineering  Standards,  department  of 
Housing  and,Urban  Development. 
Washington,  DC.  20410,  telephone  (202) 
755-6590 

SUPPLEMENTAL  INFORMATION:  HUD 

Minimiim  Property  Standards    \\\'S\  are 
published  in  handbooks  NfPS  ■  ir  One- 
and  Two-Family  Dwellings,  4')i)0.1;  MPS 
for  Multifamily  Dwellings,  4910,1;  and 
MPS  for  Care-Type  Housing.  4920.1.  The 
MPS  are  incorporated  by  reference  into 
24  CFR  200  927.  All  substantive  changes 
in  the  MPS  are  required  bv  24  CFR 
200,933  to  be  published  in'the  Federal 
Register  usirg  the  same  procedure  as  for 
the  publication  of  regulations.  The  MPS 
for  which  these  changes  are  proposed 


are  available  for  examination  in  all 
HUD  Field  Offices  and  in  Room  6170  of 
Headquarters  at  the  above  address 
during  business  hours. 

The  proposed  changes  are  in 
accordance  with  recommendations  of 
the  Presidential  Water  Policy  Initiatives 
and  General  Accounting  Office  Report 
CED  78-66  titled  Municipal  and 
Industrial  Wafer  Conservation — The 
Federal  Government  Could  Do  More, 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  in  accordance  with 
HUD  procedures.  A  copy  of  this  Finding 
of  Inapplicability  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street.  SW,  Washington,  D.C.  20410 

In  the  proposed  changes,  new  material 
is  italicized.  Existing  MPS  requirements 
not  changed  here  are  to  remain 
unchanged. 

The  following  are  proposed  technical 
changes  to  the  MPS  for  one-and  two- 
family  dwellings  4900.1  and  MPS  for 
multifamily  housing  4910.1. 
615-5.2    Fixtures 

g.  Shower  heads  shall  have  flow 
controls  complying  with  FS  WW-S- 
1913. 

h.  Faucets  at  lavatories  and  kitchen 
sinks  shall  have  aerators. 

Appendix  C 

515-5    Plumbing 

Shower  Head.  Ball  Joint  (Integral 
Flow  Control) .  .  .  FS  WW-S-1913. 

The  following  are  proposed  technical 
changes  to  the  MPS  for  care-type 
housing  4920.1. 
615-5.2    Fbctures 

b.  Shower  heads  shall  have  flow 
controls  complying  with  FS-  WW-1913. 

h.  Faucets  at  lavatories  and  kitchen 
sinks  shall  have  aerators. 

Appendix  C 

515-5    Plumbing 

Shower  Head,  Ball  Joint  (Integral 
Flow  Control) .  .  .  FS  WW-S-1913 
(Sec.  7(d)  of  the  Department  of  HUD  Act  (42 
U.S.C.  3535(d})) 

Issued  at  Washington,  DC,  January  16, 
1980. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner. 

IFR  Doc  l»-»n7  Filed  2-lJ-aft  SitS  am] 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Significant 
Regulatory  Activity 

AGENCY:  Equal  Employment  Opportunity 

Commission. 

ACTION:  Semiannual  Agenda. 

SUMMARY:  This  agenda  contains  a  report 
on  the  status  of  the  regulatory  actions 
the  Commission  announced  in  its 
previous  agenda  as  well  as  an 
announcement  of  the  significant 
regulatory  actions  that  EEOC  plans  to 
take  during  the  six-month  period 
February  1980-July  31.  1980.  The  agenda 
was  developed  under  the  guidelines  in 
Executive  Order  12044.  Improving 
Government  Regulations  (43  FR  12661,     - 
March  24.  1978).  The  Commission's 
purpose  in  publishing  the  agenda  is  to 
allow  interested  persons  an  opportunity 
to  participate  in  all  stages  of  its 
rulemaking  process.  The  items 
mentioned  in  this  agenda  will  be 
coordinated  as  appropriate  under 
Executive  Order  12067  (43  FR  28967,  July 
5,  1978),  The  Commission's  first  agenda 
was  published  in  the  Federal  Register  on 
January  31,  1979  (44  FR  6199),  Its  second 
agenda  was  published  in  the  Federal 
Register  on  July  31.  1979  [44  FR  44890), 
FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  D,  Dursey.  Director.  Office  of  Policy 

Implementation.  (202)  634-7060, 
Francesta  E.  Farmer.  Director.  Office  of 

Interagency  Coordination.  (202)  653-6490. 

Signed  at  Washington,  D.C.  this  8th  day  of 
lanuary  1980. 

For  the  Commission. 

Eleanor  Holmes  Norton. 

Chair. 

A.  Status  of  Regulatory  Actions 
Previously  Listed 

1.  Guidelines  for  the  Coordination  and 
Consultation  Required  by  Executive 
Order  (E.O.)  12067 

A  draft  set  of  coordination  and 
consultation  procedures  was  circulated 
to  affected  F'cderal  agencies  on 
December  8.  1978.  The  comments  by  the 
Federal  agencies  were  reconciled  by 
EEOC  and  a  revised  draft,  with  a  due 
date  of  June  29.  1979.  was  circulated  to 
the  agencies  on  June  7,  1979.  On 
September  28,  1979,  EEOC's  Office  of 
Interagency  Coordination  published  in 
the  Federal  Register  (44  FR  55907)  for 
public  comment  proposed  regulations  to 
implement  the  coordination  and 
consultation  obligations  set  out  in 
Section  1-303  and  1-304  of  EO  12067  (44 
F'R  28967).  Comments  were  received 
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from  three  government  agencies,  the 
Department  of  Health.  Education  and 
Welfare,  the  Department  of  Labor  and 
the  Office  of  Personnel  Management, 
and  from  the  Equal  Employment 
Advisory  Council.  The  Office  of 
Interagency  Coordination  plans  to 
submit  a  staff  version  of  the  final 
regulation  to  EEOC's  Commissioners  for 
review  and  action  by  early  February, 
1980.  The  proposed  regulations  will  then 
be  circulated  to  the  affected  Federal 
agencies  together  with  a  fifteen  (15)  day 
notice  of  intent  to  publish  the  proposed 
regulations.  This  regulation  will  become 
the  first  Order  issued  under  EEOC's 
12067  authority.  In  addition  to  issuing 
guidance  for  coordination  and 
consultation,  the  Order  will  also 
describe  the  process  EEOC  will  follow 
in  issuing  subsequent  Orders  under  E.O. 
12067, 

2.  Government-wide  Guidelines  for 
Processing  EEO  Complaints  Received  by 
T;tie  V'l  or  Other  Grantmaking  Agencies 
and  Programs 

EEOC  and  the  Department  of  Justice 
(DOJ)  staff  have  met  several  times  to 
discuss  the  substance  of  a  regulation, 
and  several  drafts  of  proposed 
regulations  have  been  prepared.  The 
most  recent  draft  was  exchanged  on 
January  4,  1980,  Once  EEOC  and  DOJ 
reach  agreement  on  a  draft,  it  will  be 
circulated  to  Title  'VI  and  other 
grantmaking  agencies  for  comment.  It 
will  then  be  published  for  public 
comment.  The  final  regulation  will  be 
jointly  issued  by  EEOC  and  DOJ  as  an 
Order  under  E.O.  12067  and  E.O.  11764. 
The  regulation  will  become  the  second 
Order  issued  under  E.O.  12067. 

3.  Recordkeeping  Regulations 

The  Commission  is  continuing  its 
reevaluation  of  the  possible  need  for  a 

regulatory  analysis. 

4.  Guidelines  on  Discrimination  Because 
of  Rr!i<iion 

The  Commission's  present  Guidelines 
have  been  reviewed,  changes  have  been 
drafted;  informal  consultations  with 
affected  Federal  agencies,  as  require  by 
E.O.  12067.  have  been  conducted;  and 
public  comments  have  been  sought  and 
received  (44  FR  53706).  The  comments 
received  from  the  public  are  presently 
being  reviewed  by  EEOC  staff.  The 
Commission's  Office  of  Policy 
Implementation  (OPI)  plans  to  submit  a 
staff  version  of  final  regulations  to 
EEOC's  Commissioners  for  review  and 
action  by  late  July.  1980. 


5.  Procedures  for  EEO  in  the  Federal 
Government 

Although  the  Commission  is  still 
reviewing  existing  Federal  EEO 
regulations,  it  has  issued  one  interim 
Federal  EEO  regulation  and  developed 
and  circulated  two  proposed  Federal 
EEO  regulations  to  Federal  agencies. 
The  interim  regulation  (which  delegates 
authority  to  the  Merit  Systems 
Protection  Board  to  process  those  cases 
pending  before  it  which  were  filed 
before  the  effective  date  of  the  Civil 
Service  Reform  Act  of  1979  and  permits 
EEOC  to  treat  pre-Civil  Service  Reform 
Act  cases  in  a  manner  consistent  with 
that  Act)  was  issued  by  EEOC  on 
August  28, 1979  (44  FR  50540).  One  of  the 
proposed  regulations  would  amend  29 
CFR  1613  to  provide  for  the  award  of 
attorney  fees  at  the  administrative  level. 
The  other  proposed  regulation  would 
amend  29  CFR  1613.234, 1613.235. 
1613.631  and  1613.632  to  revise  Federal 
EEO  appellate  procedures  for  individual 
and  class  complaints.  These  two 
proposed  regulations  will  appear  in  the 
Federal  Register  for  public  comment 
once  Federal  agency  comments  have 
been  fully  considered  by  EEOC. 

6.  EEOC  Regulations  To  Enforce  Section 
504  of  the  Rehabilitation  Act,  29  U.S.C. 
794 

Proposed  regulations  were  published 
for  public  comment  on  November  29, 
1979  in  the  Federal  Register  (44  FR 
68482).  These  comments  are  presently 
being  reviewed. 

7.  Regulations  for  Processing  Title  VI 
Complaints  Received  by  EEOC 

Title  VI  mandates  that  a  procedure  be 
established  by  each  Federal  agency  to 
process  complaints  of  discrimination  in 
programs  and  activities  receiving 
Federal  financial  assistance.  The 
Commission's  Title  VI  procedures  are 
presently  in  staff  draft  form, 

8  Guidelines  on  Discrimination  Because 
uf  Exposure  to  Hazardous  Substances 

The  Guidelines  were  approved  by  the 
Commission  on  January  29,  1980,  and 
published  in  the  Federal  Register  for 
public  comment  on  February  1, 1980. 
The  public  has  been  given  120  days  in 
which  to  submit  comments.  The 
Guidelines  were  the  subject  of  extensive 
coordination  among  affected  Federal 
agencies  prior  to  submission  to  the 
Commission  for  approval 

9.  Consistent  DeHnifions  for  Use  in 
Federal  EEO  programs:  Order  No.  3 
Under  Executive  Order  12067 

EEOC's  office  of  Interagency 
Coordination  (OIC)  has  compiled  a  list 
of  key  terms  and  concepts.  This  list  has 


been  submitted  to  EEOC  and  the 
Department  of  Justice  (DOJ).  OIC  has 
also  begun  informal  consultation  with 
those  agencies  that  will  be  affected  by 
the  issuance  of  uniform  definitions. 

10.  Government-wide  System  of 
Notification  to  Federal  Agencies  of  EEO 
Issuances  Under  Development 

Drafts  of  notice  and  reporting 
documents  have  been  developed.  The 
reporting  document  will  be  used  to 
gather  information  from  Federal 
agencies  with  external  EEO 
responsibilities  on  a  quarterly  basis.  The 
notice  document  will  be  used  to  report 
the  information  submitted  by  agencies 
and  will  be  distributed  on  a  quarterly 
basis.  EEOC's  OIC  staff  has  met  with 
officials  of  the  Department  of  Health, 
Education  and  Welfare,  the  Department 
of  Justice  and  the  Department  of 
Housing  and  Urban  Development. 

11.  Equal  Pay  Act  Interpretive 
Regulations 

EEOC  is  still  reviewing  the 
Interpretive  Regulations  adopted  by  the 
Department  of  Labor  (29  CFR  Part  800). 
When  this  review  is  completed,  EEOC 
will  issue  its  own  interpretations. 

12.  Age  Discrimination  in  Employment 
Act  Interpretive  Regulations 

EEOC  is  continuing  its  review  of  the 
Interpretive  Regulations  adopted  by  the 
Department  of  Labor  (29  CFR  860  et 
seq.).  However,  EEOC  published 
proposed  Interpretations  of  Section 
1625.1-9  of  several  terms  within  the  Age 
Act  in  the  Federal  Register  on  November 
30. 1979  (44  FR  68858)  and  final 
interpretations  of  Sections  1625.10  and 
1625.12,  high  salaried  executives  and 
tenured  faculty,  in  the  Federal  Register 
on  November  21, 1979  (44  FR  66791). 

13.  Amend  29  CFR  1601^1  (b),  (d)  and 
1601.28,  V\  hich  Deal  With  EEOC's 
Notices  of  Right-To-Sue  and 
Reconsideration  of  Determination 

The  Commission  is  still  reviewing 
these  sections. 

14.  Amend  29  CFR  1611.1  et  seq.,  the 
Commission's  Privacy  Act  Regulations 

The  Commission  is  still  reviewing  its 
present  Privacy  Act  Regulations.  TTie 
Commission's  new  Privacy  Act 
Regulations  will  reflect  EEOC's  new 
authority  over  Federal  EEO  records. 

15.  Age  Discrimi.'i.ition  in  Employment 
Act  Recordkeeping  Regulations 

The  Commission  has  adopted  the 
Department  of  Labor's  Age 
Discrimination  Recordkeeping 
Regulations  (19  CFR  850).  These 
Regulations  were  published  in  the 
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Federal  Register  on  fuly  7.  1979  (44  FR 


and 


codified  at  29  CFR  16-7  et 


38459. 

seq. 

B  \'t'w  Regulations 

1.  Regulations  for  Review  of 
Discrimination  Matters  Considerod  in 
Grievances  Negotiated  Pursuant  to  5 
L  .S.C.  7121 

a.  Seed  for  the  Regulations:  Section 
701  of  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7122.  guarantees  the  right 
of  a  gnevant  to  request  review  by  EEOC 
of  a  final  decision  on  any  matter 

iPA  olving  discrimination  that  is  not 
otherwise  appealable  to  the  Merit 
Systems  Protection  Board. 

b.  Legal  Basis:  Section  701  of  the  Civil 
Service"  Reform  Act  of  1978.  5  U.S.C. 

c.  Regulatory  Analysis:  The  economic 
impact  of  these  regulations  has  not  been 
finally  determined.  It  appears  unhkely, 
however,  that  the  impact  will  be  great 
enough  to  require  a  regulatory  analysis. 

d.  Contact  Persons:  Constance  L 
Dupre,  Associate  General  Counsel, 
Legal  Counsel  Division.  Office  of  the 
General  Counsel,  (202)  634-6595;  and 
Nestor  Cruz,  Director,  Office  of  Review 
dnd  Appeals,  (703)  756-6064 

2.  Regulations  for  Processini;  Complaints 
of  Discrimindtion  Under  Section  205  of 
the  Civil  Service  Reform  Act  of  1978,  5 
U.S.C  7702 

a.  Need  for  the  Regulation:  Section 
205  of  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7702,  outlines  special 
treatment  for  charges  of  discrimination 
which  arise  in  connection  with  a 
personnel  action  appealable  to  the  Merit 
Systems  Protection  Board. 

b.  Legal  Basis:  Section  205  Civil 
Service  Reform  Act  of  1978,  5  U.S.C. 
7702. 

c.  Regulatory  Analysis:  The  economic 
impact  of  these  regulations  has  not  been 
finally  determined.  It  appears  unlikely, 
however,  that  the  impact  will  be  great 
enough  to  require  a  regulatory  analysis. 

d.  Contact  Persons:  Constance  L 
Dupre,  Associated  General  Counsel, 
Legal  Counsel  Division,  Office  of 
General  Counsel.  (202)  634-6595;  John 
Rdvburn.  Chief,  Technical  Guidance 
Division.  Office  of  Field  Services,  (202) 
')34-6855:  and  Nestor  Cruz,  Director, 
Office  of  Review  and  Appeals.  (703) 
756-6064.  I 

3  .'Xge  Discrimination  in  Employment 
Act  E.xemptions 

a  \'eed  for  the  Regulation:  The 
Commission  is  aware  that  certain 
employers  have  set  mandatory  hirmg 
and  retirement  ages  for  certain 
occupations  whose  performance  may 


affect  public  health  and  safety.  The 
Commission  plans  to  review  the  issues 
involving  these  polcies  in  order  to 
provide  employers  with  Commission 
guidance  in  this  area. 

b.  Legal  Basis:  Section  9  of  the  Age 
Discrimination  in  Employment  Act  of 
1967.  as  amended.  29  U.S.C.  6.''8. 

c.  Regulatory  Analysis:  The 
Commission's  review  will  not  require  a 
regulatory  analysis  since  it  will  not  ha\  e 
any  economic  impact  on  employers. 

d.  Contact  Persons:  Constance  L. 
Dupre.  Associate  General  Counsel, 
Legal  Counsel  Division,  Office  of  the 
General  Counsel,  (202)  634-6595,  and 
Frank  McGowan.  Field  Manager,  Office 
of  Field  Services,  (202)  634-6863. 

C.  Changes  to  Existing  Regulations 

1,  Amend  29  CFR  1613  701  Through 
1613  710  Which  Deal  With  Procedures  for 
Processing  Handicap  discrimination 
Complaints 

a.  Need  for  the  Regulation:  Congress 
has  amended  the  Rehabilitation  Act  of 
1973  to  give  to  persons  who  believe  that 
they  have  been  discriminated  against,  in 
the  Federal  government,  on  the  basis  of 
handicap,  the  same  rights,  remedies,  and 
procedures  as  are  provided  under 
Section  717  of  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended. 
Accordingly,  the  limitations  that  had 
previously  appeared  in  the  procedural 
regulations  for  the  processing  of 
complaints  of  handicap  discrimination 
must  be  changed. 

b.  Legal  basis:  29  U.S.C.  794a,  Section 
505  of  the  Rehabilitation  Act  of  1973.  as 
amended;  Reorganization  Plan  No.  1  of 
1978. 

c.  Regulatory  Analysis:  The 
Commission  has  determined  that  a 
regulatory  analysis  is  not  required. 

d.  Contact  Persons:  Constance  L. 
Dupre,  Associate  General  Counsel 
Legal  Counsel  Division,  Office  of  the 
General  Counsel,  (202)  634-6595,  and 
John  Raybum,  Director,  Technical 
Guidance  Division.  Office  of  Field 
Services,  (202)  634-6855. 

2.  Amend  29  CFR  1613.217,  Which 
Discusses  Informal  Settlement  Attempts. 
To  Authorize  Agencies  To  Provide 
Backpay  as  a  Fart  of  Informal 
Settlements 

a.  Need  for  the  Regulation:  The 
present  regulations  do  not  clearly  state 
that  agencies  may  provide  backpay  as  a 
part  of  an  informal  settlement  attempt 
before  a  formal  finding  of  discrimination 
is  made  in  the  complaint  process. 

b.  Legal  Basis:  Section  717  of  Title  VII 
of  the  Civil  Rights  Act  of  1964.  as 
amended.  42  U.S.C.  2000e-16;  Section 
15(b)  of  the  Age  Discrimination  in 
Employment  Act  of  1967,  as  amended.  29 


U.S.C.  633a(b):  and  Section  505(a)(1)  of 
the  Rehabilitation  .'^ct  of  1973.  as 
amended,  29  U.SC.  794(a)(ll. 

c.  Regulatory  Analysis:  The 
Commission  has  determined  that  these 
regulations  do  not  require  a  regulatory 
analysis. 

d.  Contact  Persons:  Constance  L. 
Dupre.  Associate  General  Counsel, 
Legal  Counsel  Division,  Office  of  the 
General  Counsel,  (202)  634-6595:  and 
John  Raybum,  Director.  Technical 
Guidance  Division.  Office  of  Field 
Services,  (202)  634-6595. 

3.  Amend  29  CFR  1613.221  (b)  and  (d) 
and  1613.233  (a)  and  (b)  Which  discuss 
Notification  to  Federal  Complainants  of 
Appeal  Rights  and  Time  Frames  for 
Noting  an  Appeal  to  the  EEOC  and 
Filing  Supporting  Briefs 

a.  Need  far  the  Regulation:  When 
EEOC  assumed  the  federal  FEO 
functions  of  the  Civil  Service 
Commission  in  January  1979  and  began 
processing  those  discrimination  appeals 
which  had  been  pending  before  the 
Appeals  &  Review  Board,  it  experienced 
difficulty  in  determining  whether 
appeals  were  timely  filed.  It  was  also 
noted  that  the  time  frames  for  appeal 
were  quite  short. 

Proposed  regulations,  which  were 
made  effective  immediately  as  interim 
regulations,  were  published  on  June  15, 
1979,  at  44  FR  34494.  The  Commission  is 
presently  considering  the  comments  it 
received  in  response  to  the  interim 
regulations. 

b.  Legal  Basis:  Section  717  uf  Title  VII 
of  the  Civil  Rights  Act  of  1964,  as 
amended.  42  U.S.C.  2000-16; 
Reorganization  Plan  No.  1  of  1978; 
Executive  Order  12106. 

c.  Regulatory  Analysis:  The 
Commission  has  determined  that  the 
regulations  do  not  require  a  regulatory 
analysis, 

d.  Contact  Persons:  Constance  L, 
Dupre.  Associate  General  Counsel, 
Legal  Counsel  Division,  Office  of  the 
General  Counsel,  (202)  634-6595;  and 
Nestor  Cruz.  Director,  Office  of  Review 
&  Appeals  (703)  765-r>0F)4, 

4.  Amend  29  CFR  1B04,  The 
Commission's  Guidelines  on 
Discrimination  Because  of  Sex  so  That 
the  Commission  can  Clarify  its  Position 
on  the  Issue  of  Sexual  Harassment  in 
the  Workplace. 

a.  Need  for  the  Regulation:  Sexual 
harassment  in  the  workplace  has  long 
been  recognized  by  EEOC  as  a  violation 
of  Section  703  of  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended. 
However,  cases  involving  the  issue  of 
sexual  harassment  have  been  litigated 
only  recently.  Since  1976,  courts  have 
supported  EEOC's  position  that  sexual 
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harassment  in  the  workplace  is  sex- 
based  discrimination  which  violates 
Title  VII  and  constitutes  an  unlawful 
employment  practice.  The  Commission 
recognizes  that  the  law  on  sexual 
harassment  is  still  developing,  and  it 
will  continue  to  contribute  to  that 
development  through  the  courts.    . 
liowever,  the  Commission  also 
recognizes  the  need  for  input  into  the 
further  development  of  the 
Commission's  position  by  members  of 
the  public.  The  Commission  has 
determined  that  the  publication  of  this 
amendment  to  its  Guidelines  on 
Discrimination  Because  of  Sex  will  best 
serve  those  ends. 

b.  Legal  Basis:  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended,  42 
U.S.C.  2000e  et  seq. 

c.  Regulatory  Analysis:  The  economic 
impact  of  this  amendment  and  revision 
has  not  been  finally  determined.  It 
appears  unlikely,  however,  that  the 
impact  will  be  great  enough  to  require  a 
regulatory  analysis. 

d.  Contact  Person:  Merle  Morrow, 
Supervisory  Attorney.  Office  of  Policy 
Implementation  (202)  634-7060. 

5.  Amend  the  Commission's 
Regulations  on  Recognition  of  State  and 
Local  Deferral  -Authorities  (29  CFR 
1601.70  and  1601.73). 

a.  Need  for  the  Regulation:  The 
Commission's  present  Deferral 
Regulations  need  to  be  revised  in  order 
to  conform  with  the  en  banc  decision  in 
White  V.  Dallas  Independent  School 
District,  582  F.  2d  556  (5th  Cir.  1978). 

b.  Legal  Basis:  Sections  706(c)  and 
713(a)  of  Title  VII  of  the  Civil  Rights  Act 
of  1964,  as  amended.  42  U.S.C.  2000e- 
5(c)  and  12(a). 

c.  Regulatory  Analysis:  The  regulation 
is  not  expected  to  have  an  economic 
impact  great  enough  to  require  a 
regulatory  analysis. 

d.  Contact  Person:  Constance  L. 
Dupre.  Associate  General  Counsel, 
Legal  Counsel  Division,  Office  of  the 
General  Counsel,  (202)  634-6595. 

D.  Regulations  Scheduled  for  Review 

EEOC  will  continue  to  review  those 
regulations  referred  to  in  Section  A  of 
this  Agenda.  Additional  regulatory 
reviews  are  not  presently  contemplated 
for  the  time  period  covered  by  this 
Agenda. 

|FR  Doc  80-4864  Filed  2-13-80;  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
ICGD  80-17) 

Drawbridge  Operation  Regulations, 
Clear  Creek,  Tex. 

agency:  Coast  Guard,  DOT 
action:  Proposed  Rule. 

summary:  At  the  request  of  the  cities  of 
Seabrook  and  Kemah,  Texas,  the  Coast 
Guard  is  considering  changing  the 
regulation  governing  the  State  Highway 
146  drawbridge  across  Clear  Creek,  Mile 
1.0,  at  Seabrook,  Texas,  to  require  that 
on  Saturdays.  Sundays,  and  holidays, 
from  8  a.m.  to  8  p.m.,  the  draw  need 
open  only  every  other  10  minutes  if  any 
vessels  are  waiting  to  pass.  The  present 
regulation  for  the  bridge  limits  these 
restrictive  openings  to  the  period  from 
Memorial  Day  through  Labor  Day.  This 
action  should  improve  bridge  vehicular 
traffic  flow,  which  studies  have  shown 
is  at  about  the  same  level  on  weekends 
throughout  the  year. 

DATE:  Comments  must  be  received  on  or 
before  March  18. 1980. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  Eighth  Coast  Guard 
District.  Bridge  Administration  Branch, 
Room  1310.  Hale  Boggs  Federal  Building, 
500  Camp  Street.  New  Orleans, 
Louisiana  70130, 

FOR  FURTHER  INFORMATION  CONTACT; 

Joseph  Irico,  Chief,  Bridge 
Administration  Branch,  at  address  given 
above  (504-58&-2965). 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  reviews, 
comments,  data  or  arguments.  Persons 
submitting  comments  should  include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  concurrence 
with  or  any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgement  that  their  comments 
have  been  received  should  enclose  a 
stamped  self-addressed  postcard  or 
envelope. 

Comments  received  will  be  fully 
evaluated  before  arriving  at  a  final 
decision  on  the  proposed  rule  making. 
Changes  may  be  made  to  the  proposal  in 
light  of  comments  received. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are:  Joseph  Irico.  Project 
Manager,  District  Operations  Division, 
and  Steve  Crawford,  General  Attorney, 
District  Legal  Office. 


D 
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f  the  Proposeii  Regulation 


Clear  Creek  is  mainly  used  by 
sailboats.  The  proposed  change  would 
extend  to  the  full  year  the  weekend  and 
holiday  regulation  which  is  now  in  effect 
only  for  Memorial  Day  through  Labor 
Day.  This  should  benefit  vehicular 
traffic  by  controlling  draw  openings. 

Data  submitted  by  the  Texas 
Department  of  Highways  and  Public 
Transportation  indicate  that: 

(1)  from  June  1978  through  July  1979. 
the  monthly  number  of  weekend  bridge 
openings,  between  8:00  a.m.  and  8:00 
p.m.,  were  relatively  constant,  except  for 
the  months  of  January  and  February. 
Stated  differently,  the  span  was  opened 
1,527  times  between  Memorial  Day  and 
Labor  Day,  an  average  of  69.4  openings 
per  weekend,  and  2,165  times  between 
Labor  Day  and  Memorial  Day,  excluding 
January  and  February,  an  average  of 
69.8  openings  per  weekend. 

(2)  during  calendar  year  1979. 
weekend  vehicular  traffic  counts 
between  8:00  a.m.  and  8:00  p.m.,  taken 
during  and  after  the  Memorial  Day 
through  Labor  Day  period,  showed  a 
relatively  uniform  peak  traffic  volume 
and  time  of  occurrence.  Outside  the 
peak  volume,  comparative  traffic 
volumes  were  not  as  uniform.  However, 
the  average  hourly  volume  (AHV) 
remained  fairly  comparable  witii  a  1,219 
AHV  within  the  period  and  a  1,000  AHV 
outside  the  period. 

The  Coast  Guard  feels  that  the  data 
show  no  significant  difference  in 
navigational  and  vehicular  traffic 
between  the  Memorial  Day  through 
Labor  Day  period  and  the  balance  of  the 
year. 

The  proposed  change  would  be  in 
effect  until  the  present  drawbridge  is 
replaced  by  a  recently  permitted  high 
level  fixed  span  bridge,  expected  to  be 
constructed  by  mid  1984. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117.552  to  read 
as  follows: 

§  117.552     Clear  Creek.  Tex  .  £•■■  Mt  bridge. 

The  draw  shall  open  on  signal,  except 
that  on  Saturdays.  Sundays,  and 
holidays,  from  8  a.m.  to  8  p.m..  the  draw 
need  open  only  every  other  10  minutes  if 
any  vessels  are  waiting  to  pass. 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g)(2). 
80  Stat.  937;  33  U.S.C.  499,  49-U.S.C 
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1655(81(2):  49  CFR  1  46(c)(5),  33  CFR  1.05- 

i'aH3)) 

P  A.  Yost, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 

8th  Coast  Guard  District 

|FR  Doc.  BO-47B3  Filed  2-13-00-.  8:45  «m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
[FRL  1413-61 


Approval  and  Promulgation  of 
Implementation  Plans;  North  Carolina 
Proposed  Plan  Revisions 

AGENCY;  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  It  is  proposed  to  approve  a 
three-year  variance  granted  by  North 
Carolina  on  June  14,  1979,  to  the  coal- 
fired  electric  generating  units  of  Duke 
Power  and  Carolina  Power  and  Light 
except  for  the  provision  concerning 
excess  emissions  in  periods  of  startup, 
shutdown,  and  verified  malfunction.  The 
variance  exempts  these  units  from  the 
particulate  emission  limits  specified  in 
North  Carolina  regulation  .0503,  Control 
of  Particulates  from  Fuel  Burning 
Sources.  Under  the  variance,  less 
stringent  interim  limits  are  specified  for 
each  unit.  These  interim  limits  expire 
June  30.  1982,  unless  sooner  revoked, 
modified,  or  extended  by  the  State  (with 
a  modification  or  extension  concurred  in 
by  EPA  for  purposes  of  federal 
enforcement).  If  the  State  does  not  act 
by  that  date  to  extend  or  modify  the 
interim  limits,  the  original  limits  of 
regulation  .0503  will  again  be  in  effect 
for  these  units.  The  public  is  invited  to 
comment  on  these  proposed  actions. 
DATES:  Comments  must  be  received  on 
or  before  March  17,  1980. 
ADDRESSES:  Comments  should  be 
I  ifiressed  to  Walter  Bishop  of  EPA 
Rftiion  IV's  Air  Programs  Branch  (full 
riiiciress  given  below).  Copies  of  the 
n:  iterials  submitted  in  conjunction  with 
this  revision  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit.  Library 
Systems  Branch,  EPA,  401  M  St..  S.W.. 
Washington.  DC.  20460. 

Air  Programs  Branch.  EPA  Region  IV,  345 
Courtland  Street,  N  £..  Atlanta.  Georgia 
30308. 

.North  Carolina  Division  of  Environmental 
Management,  Archdale  Building.  512  North 
Salisburv'  Street,  Raleigh,  N.C,  27611. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Bishop  of  EPA  Region  IV  s  Air 


Programs  Branch  (full  address  above), 
telephone  404  '881-3286  or  FTS  257-3280. 
SUPPLEMENTAL  INFORMATION:  Under  the 
original  North  Carolina  implementation 
plan,  the  coal-fired  power  plants  of  the 
State's  two  electric  utilities.  Duke  Power 
and  Carolina  Power  and  Light,  are 
subject  to  particulate  emission  limits 
ranging  from  0.10  to  0.14  pounds  per 
million  Btu  heat  imput  depending  on  size 
(the  more  stringent  limit  applies  to  the 
larger  units).  On  June  14, 1979,  the  North 
Carolina  Environmental  Management 
Commission  granted  the  companies  a 
three-year  variance  from  these  limits, 
whch  are  set  forth  in  regulation  .0503  of 
the  State  implementation  plan,  and 
established  interim  limits  as  indicated  in 
the  following  table. 

These  interim  limits  are  to  be  met  on  a 
continuous  basis. 


Revised 

Original 

(mterim) 

FaoMy 

particulate 

pariKxilate 

emsaon 

emission 

hmit 

Hmit 

(#/M  Btu) 

(If /MM  Btu) 

DukePotuor 

AUnn 

0.10 

025 

Belews  Creek 

0.10 

025 

Buck 

0.13 

0.23  (Units  3-5.3-6.4) 

CmsiOe 

0.11 

0.20  (Units  5.6) 
0.23  (Units  1,2) 
0  20  (Unils  3,  4) 

Dan  River 

014 

0  25  (Uml  5) 
0,20  (Umts  1    2) 

Marshall 

0.10 

0.25  (Uml  3) 
025 

Hiverbend 

0.12 

0.20 

Carolina  Power  and  Light 
Asheville 

0.13 

025 

Cape  Fear 

013 

025 

Lee 

013 

025 

Roxtofo 

0  10 

025(UnH3at  1.6 

Button.-. 

0.11 

until  1/1/80) 
0?5 

Wealherspooo 

0.13 

0,20  (Un.ts  1    2) 
0.25  (Unit  3) 

These  interim  limits  were  submitted 
for  EPA's  approval  as  a  plan  revision  on 
June  18, 1979.  Additional  information 
requested  by  EPA  was  submitted  on 
September  7.  October  31,  and  December 
14, 1979.  The  materials  submitted  by  the 
State  in  support  of  the  revision  show 
that  the  interim  limits  will  not  adversely 
affect  the  attainment  and  maintenance 
of  the  national  ambient  air  quality 
standards  nor  cause  any  violations  of 
the  applicable  prevention  of  significant 
deterioration  (PSD)  increments  for 
particulate  matter. 

A  potential  problem  is  posed  for 
future  expansion  in  the  vicinity  of 
several  plants  since  a  substantial 
portion,  half  or  more,  of  the  available 
PSD  increment  is  consumed  on  the 
State's  showing  by  the  variance  granted 
to  Carolina  Power  and  Light's  Asheville 
plant  and  to  Duke  Power's  Buck, 
Cliffside,  Dan  River,  and  Marshall 
Plants.  In  EPA's  view,  the  State  has  not, 
for  the  five  plants  (as  well  as  for  Cape 
Fear,  Sutton,  Weatherspoon,  Lee, 


Cliffside,  Riverbend,  and  Belews  Creek), 
submitted  information  adequate  to 
justify  the  baseline  use  to  determine 
PSD  increment  consumption:  the 
baseline  was  set  in  every  case  at  the 
allowable  limit  as  of  August  7.  1977, 
despite  stack  tests  close  to  that  date 
showing  lower  actual  emissions.  In  case 
of  future  industrial  expansion  in  the 
area  impacted  by  emissions  from  these 
plants,  the  State  will  not  be  able  to  use 
the  higher  baseline  (for  calculating 
increment  consumption)  unless  more 
information  is  provided  to  justify  its  use. 

In  review  of  the  expected  air  quality 
impact  of  the  variance,  EPA  is  proposing 
to  approve  this  revision.  This  proposal  is 
made  in  spite  of  the  fact  that  KPA 
cannot  endorse  all  of  the  findings  made 
by  the  Commission,  e.g.  ".  .  .  all  plants 
under  consideration  cannot  consistently 
and  continuously  comply  with  the 
performance  standards  as  set  forth  in 
the  regulations;  this  finding  is  based 
principally  on  a  recognition  of  both  the 
technical  difficulty  and  the  unreliability 
inherent  in  retroactive  application  of 
precipitators  to  existing  plants"  (.North 
Carolina  Environmental  Management 
Commission  Variance  for  Duke  Power 
and  Carolina  Power  and  Light,  Findings 
of  Fact  No.  5).  EPA  will  not  inquire  into 
a  state's  technical  findings  underlying 
SIP  revisions  as  long  as  those  revisions 
meet  all  requirements  set  forth  in  the 
CAA,  regulations  and  guidance  adopted 
there  under. 

The  interim  limits  remain  in  effect 
until  June  30,  1982.  unless  sooner 
revised,  revoked,  or  extended  by  the 
Commission.  If  the  Commission  has  not 
done  so  by  that  date,  the  original 
emission  limits  of  regulation  .0503  will 
automatically  apply  once  more.  In  its 
order,  the  Commission  provided  for  the 
situation  which  could  arise  if  the 
Commission  acted  by  June  30,  1982,  but 
EPA  had  not  yet  had  time  to  take 
approval/disapproval  action  on  what 
the  Commission  had  adopted.  To 
preclude  any  possible 
misunderstanding,  EPA  has  secured 
confirmation  from  the  State  of  the 
Agency's  interpretation  of  these  points. 
namely,  (1)  if  the  Commission  has  not 
acted  by  June  30,  1982.  to  extend  or 
modify  the  interim  limits,  the  limits  of 
regulation  .0503  will  apply  as  of  July  1. 
1982:  and  (2)  the  correct  interpretation  of 
the  language  of  the  Commission  order 
assuring  the  continuing  effectiveness  of 
the  interim  limits  between  any 
Commission  action  prior  to  June  30. 
1982.  and  before  EPA  action  on  the 
resulting  SIP  revision,  if  any  (if  the 
Commission  simply  revokes  the  interim 
limits,  no  action  by  EPA  will  be  called 
for),  is  that  "EPA  approves"  means 
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"EPA  takes  final  action."  This  in  effect 
means  that  for  purposes  of  federal 
enforcement,  a  modification  or 
extension  of  the  limitations  is  not 
effective  unless  concurred  in  by  EPA  in 
a  fmal  action  on  a  SIP  revision 
embodying  the  modification  or 
extension.  The  proposed  approval  today 
is  based  on  this  understanding 

Since  the  terms  "startup,  shutdown, 
and  verified  malfunction"  are  not 
defined  in  the  State's  regulations  or  in 
the  variance  itself.  EPA  proposes  to 
disapprove  the  provision  in  the  variance 
that  allows  excess  emissions  during 
periods  of  startup,  shutdown,  and 
verified  malfunctions. 

Under  the  State  Order  granting  the 
variance,  the  companies  were  required 
to  prepare  operation  and  maintenance 
manuals  for  their  coal-fired  plants  and 
submit  them  for  the  State's  approval. 
This  has  been  done,  and  a  copy  of  the 
manuals  has  been  provided  to  EPA. 
However,  the  Agency  does  not  consider 
the  manuals  to  be  part  of  the  revision 
since  there  was  no  State-held  public 
hearing  concerning  the  pertinent 
language  in  the  manuals,  and  is  thus 
proposing  no  approval/disapproval 
action  on  them.  See  40  CFR  Section 
51.4(a)(1978). 

The  public  is  invited  to  participate  in 
this  rulemaking  by  submitting  written 
comments  on  the  North  Carolina 
revision.  After  weighing  all  pertinent 
comments  received  together  with  all 
other  information  available  to  him,  the 
Administrator  will  take  final  approval/ 
disapproval  action. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410J) 

Dated  February  6. 1980. 
Rebecca  W.  Hanmer, 

Regional  Administrator. 

1KB  Dor  Brn-'44  FiliTi  2-13-80:  8:45  am| 
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40  CFR  Part  52 
IFRL  1413-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  Revision:  Kern 
County  APCD 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  proposed  rulemaking. 

summary:  Revisions  to  the  Kern  County 

Air  Pollution  Control  District  (APCD) 
rules  and  regulations  have  been 
submitted  to  the  Environmental 
Protection  Agency  (EP.A)  by  the 
California  Air  Resources  Board  for  the 
purpose  of  revising  the  California  State 


Implementation  Plan  (SIPl.  The  intended 
effect  of  these  revisions  is  to  update  the 
rules  and  regulations  and  to  correct 
deficiencies  in  the  SIP.  The  EPA  invites 
public  comment  on  these  rules, 
especially  as  to  their  consistency  with 
the  Clean  Air  Act. 

DATE:  Comments  may  be  submitted  until 

April  14.  1980, 

ADDRESSES:  Comments  may  be  sent  to: 

Regional  Administrator.  Attn:  Air  & 
Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section  (A- 
4),  Environmental  Protection  Agency. 
Region  IX.  215  Fremont  Street,  San 
Francisco.  CA  94105. 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations: 

Kern  County  Air  Pollution  Control  District, 

1700  Flower  Street.  Bakersfield,  CA  93305. 
California  Air  Resources  Board,  1709  11th 

Street,  Sacramento,  CA  95814. 
Public  Information  Reference  Unit,  Room 

2922  (EPA  Library),  401  "M"  Street,  S  W„ 

VVrishmgturi,  DC  20460 

FOR  FURTHER  INFORMATION  CONTACT; 

Douglas  Grano,  Chief,  Regulatory 
Section,  Air  Technical  Branch, 
Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco.  C.-\  94105,  (4151  ,5,"r>-2938. 
SUPPLEMENTARY  INFORMATION:  The 

California  Air  Resources  Board 
submitted  the  following  rules  and 
regulations  on  May  23  and  October  15, 
1979. 

Rule  302  "Permit  Fee  Schedules" 
(October  15,  1979),  Rule  305  "Hearing 
Board  Fees"  (May  23,  1979),  Rule  407,3 
"Scavenger  Plants"  (May  23,  1979),  and 
Rule  503  "Filing  Petitions"  (May  23. 
1979). 

Under  Section  110  of  the  Clean  Air 
Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  these  regulations  as  State 
Implementation  Plan  revisions.  All  rules 
submitted  have  been  evaluated  in 
accordance  with  EPA  Policy  and  40  CFR 
Pari  51, 

It  is  the  purpose  of  this  notice  to 
propose  to  approve  all  the  rule  revisions 
listed  above  and  to  incorporate  them 
into  the  California  SIP,  with  the 
exception  of  the  rule  discussed  below. 

No  action  is  being  taken  for  Rule  407.3 
"Scavenger  Plants"  because  the  Kern 
County  APCD  is  proposing  to  delete  this 
rule  which  is  not  currently  part  of  the 
applicable  SIP  (the  Rule  was  previously 
submitted  on  7/19/74  and  was 
disapproved  in  41  FR  47950). 

The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  these 
revisions,  including  rule  deletions 


caused  thereby,  as  proposed  rulemaking 
and  advises  the  pyblic  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX 
Office.  Comments  received  on  or  before 
60  days  after  publication  of  this  notice 
will  be  considered.  Comments  received 
will  be  available  for  public  inspection  at 
the  EPA  Region  IX  Office  and  the  EPA 
Public  Information  Reference  Unit. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revisions  will  be  based  on  the  comments 
received  and  on  a  determination 
whether  the  amendments  meet  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Requirements  for  Preparation.  Adoption, 
and  Submittal  of  State  Implementation 
Plans. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  submect  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures. 
EPA  labels  these  other  regulations 
"specialized".  EPA  has  reviewed  the 
revision  being  acted  upon  in  this  notice 
and  has  determined  that  it  is  a 
specialized  revision  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

(Sections  110  and  301(a)  of  the  Clean  Air  Act 
as  amended  (42  U.S.C.  §§  7410  and  7601(a)). 
Dated:  January  30, 1980. 

Sheila  M.  Prindivilla, 

Acting  Regional  Administrator. 

|FR  Doc.  80-4742  Filpd  2-19-80:  845  »m) 

BILlING  CODr  6M.0-C- 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  V;ELFARE 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Provider 
Reimbursement  Review  Boara 

agency:  Health  Care  Financing 
Administration  (HCFA),  HEW. 
ACTION:  Proposed  rule. 

summary:  Thp«e^mendments  propose  a 
number  o^^efianges  to  the  procedures  of 
the  Pmvfder  Reimbursement  Review 
Boara  and  related  matters.  Specifically, 
they  would:  (1)  clarify  that  Board 
hearings  are  open  to  the  public:  (2)  make 
HCFA  a  party  to  Board  hearings;  (3) 
specify  procedures  and  criteria  for  the 
Administrator's  review  of  Board 
decisions;  (4)  authorize  the 
Administrator  to  remand  cases  to  the 
Board;  (5)  specify  that  the  Administrator 
may  review  the  Board's  conclusion  that 
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it  lacks  jurisdiction  to  decide  a  case;  (6) 
c!.:irify  what  HCFA  policy  statements 
are  binding  on  the  Board;  (7)  authorize 
publication  of  formal  njlings  by  the 
Administrator;  (8)  permit  intermediaries 
to  reopen  provider  cost  report  issues  not 
considered  by  a  reviewing  aiithoniy;  (9J 
expedite  judicial  review  in  some  cases; 
and  (10)  establish  the  time  for  seeking 
judicial  review  if  the  Administrator 
declines  to  review  a  Board  decision.  The 
purpose  of  these  amendments  is  to 
streamline  procedures  and  to  resolve  a 
number  of  problems  which  have  been 
identified  through  experience  under  the 
current  regulations. 
DATE:  Consideration  will  be  given  to 
written  comments  or  suggestions 
received  by  April  14,  1980. 
ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  Department  of  Health, 
Education,  and  Welfare,  P  O  B<ix  17073, 
Baltimore,  MD  21235, 

If  you  prefer,  you  may  deliver  your 
comments  to:  Room  5220.  Switzer  Bldg-. 
330  C  Street,  S.W.,  in  the  District;  or  to 
Room  789,  East  High  Rise  Bldg  ,  6401 
Security  Blvd..  in  Baltimore.  In 
commenting,  please  refer  to  M.-\B-46-P. 
Comments  will  be  available  for  public 
inspection  beginning  approximately  2 
weeks  after  publication  in  Room  5220  of 
the  Department's  offices  at  330  C  Street, 
S  VV.,  Washington,  D.C.,  on  Monday 
thr  lugh  r.-'day  of  each  week  from  8;30 
a  r    to  5:00  p.m.  (telephone  202-245- 
'■^-50). 

FOR  FURTHER  'NFORMATION,  CONTACr. 

Stanley  Katz,  Room  190  East  High  Rise. 

Baltimore  Maryland  21235.  301-594- 

9595. 

SUPPl^MENTARY  INFORMATION: 

Background 

Under  the  Medicare  program,  the 
amount  paid  to  a  provider  of  services  is 
the  reasonable  cost  of  items  and 
services  furnished  to  beneficiaries.  To 
be  reimbursed  for  covered  services, 
providers  must  file  cost  reports  with 
their  fiscal  intermediaries.  These  cost 
reports  are  used  by  fiscal  intermediaries 
to  determine  the  am.ount  of 
reimbursement  If  a  provider  is 
dissatisfied  with  the  amount  of 
reimbursement  (or  if  the  intermediary 
does  not  make  its  determination  within 
12  months  after  receiving  a  cost  report) 
the  provider  has  the  right  to  request  a 
hearing  before  one  or  more  hearing 
officers  designated  by  the  intermediary, 
or  before  the  Provider  Reimbursem.ent 
Review  Board,  depending  on  the  amount 
in  controversy.  (See  Section  1878  of  the 
Social  Security  Act.  42  U,S.C.  1395oo.) 

The  statute  authorizes  the  Secretary 
to  reverse,  affirm,  or  modify  a  decision 


of  the  Board.  (See  Section  1878(f)  ef  the 
Act.  42  US  C  1395oo(fl.)  This  authority 
was  delegated  to  the  Commiissioher  of 
the  Social  Security  .Administration  when 
he  had  administrative  responsibility  for 
the  Medicare  program.  For  the  last  two 
years,  it  has  been  delegated  to  the 
Administrator  of  the  Health  Care 
Financing  Administration  (HCFA).  If  a 
provider  is  dissatisfied  with  the  Board's 
decision  or  any  decision  of  the 
Administrator  affirming,  reversing,  or 
modifying  the  Board's  decision,  the 
provider  may  request  review  of  the  final 
agency  decision  by  a  U.S,  district  court. 
A  determination  or  decision  made  at 
any  level  in  this  process  is  "final"  unless 
it  is  appealed  within  specified  time 
limits.  (Sec  42  CFR  405.18n(a),  405.1841, 
405.1877.)  A  final  determination  or 
decision  may  not  be  reopened  more  than 
3  years  after  the  decision,  unless  the 
decision  was  obtained  through 
misconduct.  (See  42  CFR  405.1885.) 

The  Provider  Reimbursement  Review 
Board  was  established  by  Section  18"8 
of  the  Act.  42  U.S.C.  1395oo.  Regulations 
implementing  that  provision  and 
prescribing  procedures  for 
determinations  and  decisions,  and 
related  matters,  are  published  at  42  CFR 
405.1801-405:1889.  "Interim  Procedures" 
governing  Secretarial  review  of  Board 
decisions  were  published  on  September 
6. 1977  (42  CFR  44599),  but  have  not 
been  codified. 

Since  it  began  operation  in  December 
1974,  the  Board  has  decided  over  300 
cases  and  it  has  a  current  docket  of 
approximately  500  cases  awaiting 
disposition.  The  Board  decides  a 
majority  of  cases  against  the  providers. 

Except  for  the  first  few  cases  decided 
by  the  Board  in  1975.  all  of  the  Board 
decisions  have  been  reviewed  by 
Department  staff  in  order  to  recommend 
whether  the  Secretary's  authority  to 
reverse,  affirm,  or  modify  should  be 
exercised.  This  review  is  presently 
conducted  by  the  Office  of  the  Attorney 
Advisor. 

The  Commissioner  of  Social  Security 
and  the  Administrator  have  declined  to 
review  the  Board's  decision  in  about  65 
percent  of  the  cases.  They  have  affirmed 
about  11  percent  and  have  reversed  or 
modified  about  24  percent.  However, 
with  one  exception,  all  of  the  reversals 
and  modifications  have  been  cases  in 
which  the  Board  found  for  the  provider, 
Moreover,  providers  are  seeking  judicial 
review  in  a  growing  number  of  cases  in 
which  the  Board  found  against  the 
provider,  or  the  .Administrator  or 
Commissioner  reversed  a  Board 
decision  in  favor  of  the  provider.  At 
present,  there  are  approximately  100 
cases  pending  in  the  Federal  district 
courts. 


Against  this  background,  we  are 
reviewing  ways  in  which  the  total 
process  for  HCFA  adjudications  can  be 
made  more  effective  and  more  efficient. 
This  notice  sets  forth  some  regulatory 
proposals  designed  to  improve  this 
process,  particularly  with  respect  to  the 
Administrator's  review.  Following  a 
discussion  of  these  proposals,  the 
preamble  also  discusses  some 
administrative  measures  we  plan  to 
take. 

Regulatory  Proposals 

7  Public  Hearings 

Current  regulations  provide  that  a 
hearing  by  an  intermediary  or  by  the 
Board  shall  by  open  to  the  parties  and  to 
representatives  of  HCFA.  (See  42  CFR 
405.1819  and  405.1851.]  In  addition,  the 
latter  regulation  provides  that  Board 
hearings  shall  also  be  open  to  such  other 
persons  as  the  Board  deems  necessary 
and  proper.  These  provisions  do  not 
clearly  state  that  the  general  public  can 
attend  these  hearings,  although  it  is  not 
the  Department's  policy  to  exclude  the 
public. 

We  believe  that  opening 
governmental  adjudications  to  the 
public  generally  has  a  salutary  effect, 
and  we  wish  to  encourage  greater  public 
awareness  and  understanding  of  the 
Medicare  policies  and  decision-making 
process. 

We  are  therefore  proposing  to  amend 
sections  405.1819  and  405.1851  to 
provide  that  hearings  before  an 
intermediary  or  the  Board  shall  be  open 
to  the  public. 

Opening  the  Board's  hearings  to  the 
public,  however,  does  raise  a  concern 
over  the  disclosure  of  information, 
through  testimony  or  documentary 
evidence,  that  members  of  the  public 
would  not  be  authorized  to  obtain 
otherwise.  One  example  would  !)e 
financial  information  about  a  provider's 
business  operations,  which  is  furnished 
by  the  provider  in  support  of  its  cost 
report  but  is  not  included  as  a  part  of 
such  report.  (The  cost  report  itself  is 
available  to  the  public  on  request.) 

In  order  to  avoid  unwarranted 
disclosure  of  such  information  while 
providing  maximum  public  access  to 
provider  reimbursement  hearing  we  are 
proposing  that  the  Board  be  granted 
authority  to  exclude  members  of  the 
public  from  portions  of  the  proceedings, 
upon  the  motion  of  a  party.  Under  this 
proposal,  the  Board  would  be  able  to 
close  only  those  portions  of  hearings  in 
which  information  would  be  disclosed 
that  might  not  otherwise  be  available 
under  the  Freedom  of  Information  Act.  It 
is  expected  that  even  such  limited 
closures  would  be  extremely  rare.  First, 
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it  is  the  unusual  case  in  which  protected 
information  (that  providers  would  not 
want  disclosed  to  the  public)  is 
submitted  in  connection  with  the  PRRB 
hearing.  Second,  disclosure  of  protected 
information  can  ordinarily  be  avoided 
by  agreement  between  the  parties  to 
remove  identifying  details  or  to  enter 
into  stipulations  setting  forth 
conclusions  that  do  not  reveal  protected 
information. 

We  btlieve  it  is  more  important  that  a 
provider  whose  property  interests  are  at 
stake  be  given  the  opportunity  to  submit 
information  without  fear  of  injury  to  its 
business  interest  or  to  its  employees 
than  to  give  members  of  the  public 
unimpeded  access  to  all  hearings 
details.  Appropriate  public  access  is 
assured,  in  any  event,  through  the 
Freedom  of  Information  request  and 
appeals  process.  A  person  excluded 
from  a  hearing  could  request  a  copy  of 
the  record  under  the  Freedom  of 
Information  Act  and  a  denial  would  be 
subject  to  administrative  and  judicial 
appeal.  Moreover,  anyone  interested  in 
attending  Board  hearings  can  obtain 
information  about  the  Board's  docket 
and  hearing  dates  by  writing  directly  to 
the  Board. 

2.  HCFA  as  a  Party 

Current  regulations  provide  that  only 

the  provider  and  the  intermediary  are 
parties  to  a  hearing  before  the  Board. 
(See  42  CFR  405.1843.)  They  provide  that 
neither  the  Secretary  nor  HCFA  may  be 
made  a  party  to  the  hearing  (except 
when  HCFA  directly  performs  the 
functions  usually  performed  by  a  fiscal 
intermediary).  This  provision  was 
intended  to  simplify  procedures  and  to 
strengthen  the  role  of  the  fiscal 
intermediaries  in  dealing  with  providers, 
In  practice,  however,  providers  have 
objected  to  HCFA's  absence  from 
proceedings  with  which  HCFA  is  very 
much  concerned.  In  particular,  providers 
have  objected  that  HCFA  may  designate 
an  expert  witness  ("con.sultant")  for  the 
Board  (section  405.1843|b)),  and  that 
HCFA  has  a  right  to  receive  all  papers 
filed  with  the  Board  (section  405.1861). 
to  be  notified  promptly  when  a  party 
puts  an  administrative  policy  in  issue 
(section  405.1863J.  and  to  urge  the 
Administrator  to  review  a  decision  of 
the  Board  (see  the  "Interim  Procedures" 
published  on  September  6.  1977.  42  FR 
44599).  While  these  are  proper  activities 
for  a  party,  it  has  sometimes  been 
difficult  to  explain  why  an  entity  which 
is  not  a  party  is  permitted  to  be  so 
actively  involved  in  the  proceedings. 
Providers  have  complained  that  this 
appears  to  be  unfair. 

In  our  view.  HCFA  is  the  real  party  in 
interest  in  these  hearings  and  this 


should  be  reflected  in  proceedings 
before  the  Board.  (Also  see  42  CFR 
405.651(c).)  Therefore,  we  propose  to 
amend  the  regulations  to  substitute  the 
Bureau  of  Program  Policy.  HCF.A,  for  the 
intermediary  as  the  party  in  Board 
hearings.  Intermediaries  may  still 
participate  in  the  hearings  as  part  of 
HCFA's  representation.  An 
intermediary's  auditor  and  other 
personnel  may  appear  as  witnesses  on 
behalf  of  the  government,  as  necessary. 
The  Bureau  of  Program  Policy  may  also 
request  the  intermediary  to  represent 
HCFA  before  the  Board  in  certain  cases, 
particularly  during  the  initial  period 
following  the  promulgation  of  a  final 
rule.  We  would  expect  to  define  certain 
categories  of  cases  in  which 
intermediary  representation  was 
requested.  Examples  might  be  cases  that 
are  not  precedent-setting,  cases  in  which 
the  principles  have  been  well- 
established,  or  cases  in  which  the 
intermediary  has  a  unique  expertise. 

In  view  of  this  proposal,  we  are  also 
proposing  to  revoke  section  405.1863 
(requiring  notice  to  HCFA  in  certain 
•(Circumstances),  and  to  make  conforming 
changes  to  sections  405.1861  and 
405.1875,  described  above.  We  are  also 
deleting  the  provisions  of  section 
405, 1843(b)  specifically  authorizing  the 
Board  to  call  HEW  employees  as 
witnesses.  In  lieu  of  that  provision,  we 
are  adding  a  general  provision  in  section 
405.1851  authorizing  the  Board  to  call 
any  witness  whose  testimony  is  relevant 
and  material  to  the  issues  before  the 
Board. 

3.  Procedures  for  Administrator's 
Review 

Section  1878(f)(1)  of  the  Act  provides 
in  part  that: 

Any  decision  of  the  Board  shall  be  final 
unless  the  Secretary,  on  his  own  motion,  and 
within  60  days  after  the  provider  of  services 
is  notified  of  the  Board's  decision,  reverses, 
affirms,  or  modifies  the  Board's  decision, 

This  provision  is  implemented  in  our 
current  regulations  in  sections  405.1875, 
but  they  lack  adequate  detail.  HCFA 
published  interim  procedures  (42  FR 
445,99.  September  8,  1977)  which 
supplied  some  of  the  detailed 
procedures  needed  by  parties  to  Board 
hearings.  This  proposed  rule,  if  finalized, 
would  supersede  those  interim 
procedures. 

We  are  amending  \  405.1875  to 
incorporate  some  of  these  interim 
procedures,  revised  in  the  light  of 
experience  and  with  the  simplification 
permitted  by  making  HCFA  a  party.  The 
amendments  would  make  it  clear  that 
any  party  to  the  Board  hearing  may 
request  the  Administrator  to  review  a 


decision  of  the  Board,  but  it  must  do  so 
in  writing  within  15  days  of  receipt  of 
the  Board  decision.  The  Administrator 
could  still  decide  to  review  a  Board 
decision  without  having  been  asked  to 
do  80  by  any  of  the  parties.  However, 
we  expect  this  to  occur  much  less 
frequently  than  in  the  past.  Moreover, 
the  Administrator  will  not  agree  to 
review  a  Board  decision  merely  because 
a  party  has  requested  it.   . 

The  Administrator  would  normally 
review  a  Board  decision  only  if  it 
appeared  that  (1)  the  Board  had  made 
an  error  of  law;  (2)  the  Board's  decision 
was  not  supported  by  substantial 
evidence;  or  (3)  the  case  involved  a 
significant,  unresolved  policy  issue  and 
the  Administrator's  review  would  likely 
lead  to  a  formal  ruling  or  the  initiation 
of  a  proposed  regulation.  Our  intent  is  to 
focus  the  Administrator's  review  on  a 
much  smaller  percentage  of  the  Board's 
decisions  by  creating  a  significant 
threshold  against  review  and  having  the 
parties  make  a  showing  the  review  is 
warranted. 

The  Administrator  would  not  review  a 
case  in  order  to  re-examine  or  overturn 
the  Board's  findings  of  fact  (unless  they 
were  not  supported  by  substantial 
evidence)  nor  would  he  or  she  review  a 
case  in  order  to  consider  evidence  not 
presented  to  the  Board.  If  it  appeared 
there  were  factual  issues  to  be  resolved, 
the  Administrator  would  remand  the 
case  to  the  Board,  as  discussed  below. 

If  the  Administrator  decided  to  review 
a  case,  whether  or  not  a  party  has 
requested  review,  he  or  she  would  notify 
the  parties  in  writing,  and  would 
identify  the  issues  under  consideration. 
The  parties  could  respond  in  writing 
within  15  days  of  receipt  of  that  notice. 
Although  these  time  limits  are  short, 
they  are  necessary  because  the 
Administrator  has  only  60  days  to 
complete  hia  or  her  review.  In  view  of 
the  60-day  time  limit,  we  believe  the  15- 
day  response  times  are  reasonable. 

The  Administrator  would  also  notify 
the  parties  as  promptly  as  possible  if  he 
or  she  has  decided  not  to  review  a 
Board  decision. 

The  written  submissions  whjch  the 
parties  may  make  when  the 
Administrator  has  decided  to  review  a 
decision  would  be  limited  to  proposed 
findings  and  conclusions,  exceptions  to 
the  Board's  decision  and  supporting 
reasons,  and  rebuttals  of  the  other 
party's  submissions.  Factual  arguments 
would  be  confined  to  the  certified  record 
of  the  Board  hearing.  (If  a  party  were 
recommending  the  matter  be  remanded 
to  the  Board,  the  written  submissions 
could  also  state  the  reasons  for  doing  so. 
This  might  include  material  not  in  the 
Board's  record.)  This  limitation  is 
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consistent  with  the  Administrative 
Procedure  Act,  5  U.S.C.  557(cl,  and  is 
particularly  appropriate  in  view  of  the 
short  time  available  to  the 
Administrator  for  review.  In  our  view, 
evidence  should  be  presented  and  issues 
should  be  developed  before  the  Board, 
where  they  can  be  tested  in  adversary 
proceedings  and  where  there  is  adquate 
time  to  consider  matters  fully.  If  the 
matter  is  being  reviewed  by  the 
Administrator,  the  Board  would  certify 
the  record  of  the  Board  hearing  and  the 
Administrator's  decision  would  be 
grounded  solely  on  that  record.  If 
additional  evidence  or  new  issues  need 
to  be  considered,  we  believe  the  case 
should  be  remanded.  The 
Administrator's  review  must  not  be  used 
to  retry  the  case. 

Section  2  of  the  interim  procedures 
prohibited  ex  parte  communications 
during  the  review  of  a  Board  decision. 
We  propose  to  include  a  similar 
prohibition  in  §  405.1675.  All 
communications  with  the  Office  of  the 
Administrator  or  the  Office  of  the 
Attorney  Advisor,  by  the  parties  or  their 
representatives,  about  a  Board  decision 
being  reviewed  by  the  Administrator 
must  be  in  writing  and  m.ust  be  served 
on  the  parties.  Since  the  Administrator's 
decision  must  be  issued  within  60  days 
of  the  Board's  decision,  he  or  she  will 
normally  not  consider  communications 
received  during  the  last  few  days  of  the 
review  period,  except  for 
communications  showing  that  a  remand 
to  the  Board  is  warranted.  Any 
communications  not  in  writing  or  not 
served  on  the  parties  would  not  be 
considered. 

4  Remands  to  the  Board  by  the 

Administrator 

As  noted  above,  section  1878(f)(1)  of 

the  Social  Security  Act  authorizes  the 

Secretary  to  reverse,  affirm,  or  modify  a 
decision  of  the  Board  provided  he  does 
so  within  60  days.  The  current 
regulations  do  not  explicitly  authorize 
the  Administrator  to  rem.and  a  case  to 
the  Board  However,  the  US  District 
Court  for  the  District  of  Columbia 
concluded  that  the  Secretary's  authority 
inherently  includes  remanding  a  case  to 
the  Board  for  further  action  consistent 
wish  the  statute  and  regulations.  Gulf 
Coast  Home  Health  Services.  Inc.  v. 
Calihno.  U.S.D C.  District  of  Columbia 
(Sinca,  I  ).  No.  77-1507  (October  10. 
19-8;:  CCH  Medicare-.Medicaid  Guide 
^  29.250.  We  are  adopting  the  court's 
position.  A  decision  by  the 
Administrator  to  remand  a  case  to  the 
Board  would  have  to  be  made  within  60 
days,  after  the  provider  was  notified  of 
the  Boards  decision.  The 
Administrator's  remand  would  vacate 


the  Boards  decision.  After  remand,  the 
Board  would  render  a  new  decision 
which  would  be  final  unless  the 
Administrator  exercised  his  or  her 
review  authority  within  60  days  after  the 
provider  of  services  is  notified  of  the 
Board's  decision  after  remand.  In  our 
view,  a  remand  by  the  Administrator  is 
not  a  final  decision  of  the  agency  and. 
therefore,  is  not  subject  to  judicial 
review.  We  also  believe  the 
Administrator  has  the  same  right  to 
review  a  decision  of  the  Board  after 
remand  as  an  original  Board  decision. 

5.  Review  of  Board's  Decision  About  Its 
Jurisdiction 

Under  current  regulations  at  42  CFR 
405.1873.  the  Board  decides  all  questions 
relating  to  its  jurisdiction  to  hear  or 
decide  a  case.  When  the  Board  decides 
that  it  has  no  jurisdiction,  the  statute 
and  regulations  are  unclear  whether  the 
Administrator  and  the  courts  may 
review  the  case,  since  there  is  no  final 
decision  of  the  Board  made-after  a 
hearing. 

In  Cleveland  Memorial  Hospital  v. 
Califano.  444  F.Supp.  125(E.D.N.C.. 
1978),  the  court  held  that  a  decision  by 
the  Board  denying  jurisdiction  is  a  "final 
decision."  reviewable  by  the  court.  The 
court  reasoned: 

Otherwise,  the  PRRB  could  effectively 
preclude  any  judicial  review  of  its  decisions 
simply  by  denying  jurisdiction  of  those  claims 
which  it  deems  to  be  non-meritorious. 

We  think  the  court's  conclusion  is 
equally  applicable  to  the  question 
whether  the  Administrator  has  authority 
to  review  the  Board's  dismissal  for  lack 
of  jurisdiction.  If  a  court  overturned  a 
Board  dismissal,  it  would  normally 
remand  the  case  to  the  Board  for  a 
hearing,  rather  than  decide  the  merits  of 
the  case.  We  believe  that  having  the 
Administrator  review  the  Board's 
dismissal,  and  remanding  the  case  to  the 
Board  if  he  concludes  it  does  have 
jurisdiction,  will  expedite  the 
adjudication  of  the  provider's  claim.  The 
Administrator  would  have  to  rule  within 
60  days,  which  will  almost  always  be 
faster  than  a  court  would  rule. 

We  are  therefore  amending  section 
405.1873  to  make  clear  that  a  decision  of 
the  Board  that  it  lacks  jurisdiction  to 
decide  a  case  is  a  "final  decision"  which 
is  subject  to  review  by  the 
Administrator  and  the  courts  under 
section  1978  of  the  Act. 

6.  HCFA  Policies  Binding  the  Board 

Current  regulations  at  42  CFR  405.1867 
provide  that  the  Board  must  comply 
with  the  statutes,  regulations,  and 
formal  rulings.  These  regulations  also 
provide  that  the  Board  shall  give  great 


weight  to  interpretive  rules,  general 
statements  of  policy,  and  rules  of  agency 
organization,  procedure  or  practice 
established  by  HCFA.  These  regulations 
are  not  clear,  however,  on  how  the 
Board  is  to  treat  documents  published  m 
the  Federal  Register  which  are  not 
codified  in  the  Code  of  Federal 
Regulations,  but  which  are  specifically 
authorized  by  codified  regulations  and 
are  designed  to  implement  codified 
regulations. 

A  prime  example  of  such  a  document 
would  be  the  so-called  "223  limits".  Our 
regulations,  at  42  CFR  405.460, 
"Limitations  on  reimbursable  cost." 
p.'-ovide  for  the  publication  in  the 
Federal  Register  from  time  to  time  of 
"cost  limits"  applicable  to  determining 
the  "reasonable  cost"  of  a  provider  of 
services.  These  cost  limits  are 
authorized  by  section  1861(v)(l){A)  of 
the  Act.  as  amended  by  section  223  of 
the  Social  Security  Amendments  of  1972 
(Pub.  L.  92-603).  For  this  reason,  they  are 
frequently  referred  to  as  "223  limits". 
The  actual  limits  are  periodically 
published  in  the  Federal  Register  in 
»proposed  form  with  a  public  comment 
period,  and  are  then  republished  in  final 
form  after  public  comments  have  been 
taken  into  account.  Because  the  "cost 
limits"  are  revised  periodically,  they  are 
not  published  as  amendments  to  the 
permanent  Code  of  Federal  Regulations. 
Rather,  they  appear  in  the  "Notices' 
section  of  the  Federal  Register. 

Other  examples  of  regulations  which 
are  implemented  through  the  periodic 
issuance  of  notices  in  Federal  Register 
are  42  CFR  405.432.  "Reasonable  cost  of 
ph\sical  and  other  therapy  services 
furnished  under  arrangements."  and  42 
CFR  405.433.  "Determining  allowable 
cost  for  drugs." 

We  believe  these  notices  have  the 
same  stature  and  weight  as  codified 
regulations.  They  have  been  subject  to 
the  same  development  process  as 
regulations.  However,  some  people 
argue  that  these  are  not  the  same  as 
regulations  and.  therefore,  are  not 
covered  by  the  present  wording  of 
section  405.1867.  In  order  to  resolve  this 
issue,  we  are  proposing  to  amend  42 
CFR  405  1867  to  specify  that  notices  of 
HCFA  policy  specifically  authorized  by 
regulations  and  published  in  the  Federal 
Register  are  binding  on  the  Board. 

7.  Administrator's  Formal  Rulings 

The  Social  Security  Administration 
for  several  years  has  had  a  system  for 
issuing  formal  rulings.  (See  20  CFR 
422  408.)  This  system  encompassed  the 
Medicare  program  while  it  was  part  of 
SSA.  HCFA  has  adopted  that  system 
and.  m  November,  1978,  published  its 
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first  set  of  rulings,  explicitly  adopting 
those  previously  issued  by  SSA, 

We  believe  this  is  a  very  effective 
way  of  clarifying  policy  issues,  While 
formal  rulings  cannot  substitute  for 
promulgating  regulations  through  public 
rulemaking — and  that  is  not  our  intent— 
they  can  be  helpful  in  expeditiously 
clarifying  issues  that  arise  in  the 
implementation  of  properly  issued 
regulations.  This  is  particularly  true  v\ith 
respect  to  the  rather  narrow,  technically 
complex  reimbursement  issues  that 
make  up  much  of  the  Board's  work. 
When  used  in  this  context,  rulings  can 
promote  more  uniform  application  of  our 
regulations  in  areas  of  potential 
confusion.  They  are  statements  of  policy 
to  which  HCFA  becomes  bound  and 
upon  which  those  who  are  subject  to  our 
regulations  can  rely. 

As  noted  above,  our  regulations,  at  42 
CFR  405.1867,  currently  provide  that  the 
Board  is  bound  by  formal  rulings.  We 
believe  that  HCFA,  the  Board,  Medicare 
providers,  and  the  public  should  pay 
greater  attention  to  this  process. 
Consequently,  we  are  proposing  a  new 
section  explicitly  stating  HCF.-X's 
intention  to  issue  formal  rulings  and  to 
publish  periodically  an  index  and 
compilation  of  these  rulings. 

Formal  rulings  will  typically  follow 
from  an  .'\dministralor's  decision  after 
reviewing  a  Board  decision.  However, 
there  may  be  other  events  or  decisions 
which  warrant  the  issuance  of  a  ruling, 
such  as  a  Board  decision  itself,  an 
important  judicial  opinion,  a 
determination  by  an  intermediary,  or  a 
legal  opinion  of  widespread  interest. 

Not  all  Administration's  decisions  will 
be  formal  rulings.  Only  those  which 
have  significant  value  as  a  precedent  or 
deal  with  recurring  issues  will  be  so 
designated.  Our  proposed  regulation 
makes  it  clear  that  the  Administrator's 
failure  to  review  a  Board  decision  does 
not  carry  any  precedent.  (In  this  regard, 
note  the  discussion  earlier  in  this 
preamble  regarding  our  plans  to  reduce 
the  volume  of  issues  undergoing 
Administrator's  review.)  The  same  is 
true  for  a  decision  in  a  matter  which  the 
administrator  concluded  was  not  of 
significance  beyond  the  particular  case 
in  hand  and  which  he  did  not  designate 
as  a  formal  ruling. 

8.  Reopening  Certain  Issues 

Current  regulations  at  42  CFR 
405.1885(0)  specify  that  only  the  last 
authority  to  decide  the  amount  of  a 
provider's  program  reimbursement  may 
reopen  that  determination  or  decision. 
Paragraph  (a)  of  that  regulation  refers  to 
reopening  "with  respect  to  findings  on 
matters  at  issue  in  such  determination 
or  decision."  The  question  has  been 


raised  about  whether  this  language 
permits  intermediaries  to  reopen 
provider  cost  reports  which  the  Board 
had  already  reviewed,  in  order  to 
examine  issues  which  the  Board  did  not 
explicitly  consider. 

Under  one  interpretation,  if  a  matter  is 
not  placed  in  issue  by  the  parties,  or  if 
the  Board  does  not  rule  on  it.  there  were 
no  "findings  on  matters  at  issue  in  such 
determination  or  decision."  and  the 
intermediary  is  not  precluded  from 
reopening  the  Board  decision  to 
consider  "new"  issues.  However,  under 
another  interpretation,  the  Board 
adjudicates  cost  reports,  not  just 
discrete  issues,  and  all  issues  are 
necessarily  subsumed  in  the  Board's 
decision  on  the  cost  report,  whether  they 
are  dealt  with  explicitly  or  not.  Under 
this  view,  errors  may  be  corrected  only 
if  the  Board  reopens  the  decision,  even 
though  the  Board  may  not  have 
previously  considered  the  precise  matter 
in  question. 

The  same  question  applies  to  whether 
an  intermediary  may  reopen  a  decision 
of  its  intermediary  hearing  officer  or 
panel  (see  42  CFR  405.1809-405.1833).  or 
more  generally,  whether  any  decision- 
making authority  may  reopen  a 
determination  or  decision  that  had  been 
issued  by  a  reviewing  authority,  in  order 
to  consider  new  issues. 

We  are  proposing  to  clarify  this  issue 
by  explicitly  adopting  the  first 
interpretation.  The  proposed  change 
would  provide  that  an  intermediary  may 
reopen  a  cost  report,  even  if  it  has  been 
the  subject  of  a  decision  of  an 
intermediary's  hearing  officer  or  panel, 
the  Board,  or  the  Administrator,  in  order 
to  consider  issues  not  previously 
decided  by  them,  and  to  issue  a  revised 
determination.  (We  have  written  the 
proposed  rule  in  general  terms,  so  that  it 
authorizes  any  of  these  decision-making 
authorities  to  reopen.  However,  we 
would  expect  a  reopening  normally  to 
be  done  by  the  intermediary,  rather  than 
a  reviewing  authority.) 

The  provider  could  appeal  any  revised 
determination  under  the  usual  rules.  In 
addition.  42  CFR  405.1887  would  be 
amended  to  give  the  parties  to  a 
determination  or  decision  which  is  being 
reopened  an  opportunity  to  furnish 
additional  evidence  or  written  argument. 
It  would  also  make  clear  that  the 
existing  3-year  limit  on  reopening  is 
satisfied  either  by  the  party  submitting  a 
written  request,  or  by  the  authority 
issuing  a  notice  of  reopening,  within  that 
period.  (A  notice  of  any  revised 
determination  or  decision  made  after 
reopening  does  not  necessarily  have  to 
be  issued  before  the  3-year  limit).  In 
order  to  avoid  provider  requested 
reopenings  for  which  there  is  little 


prospect  for  relief  being  granted,  we 
would  require  that  a  request  be 
accompanied  by  sufficient 
documentation  to  show  that  there  is  a 
substantial  issue  and  that  reopening  is 
warranted. 

9.  Expediting  Judicial  Review 

There  may  be  some  cases  in  which  a 
Board  hearing  would  not  resolve  the 
matter  at  issue,  because  there  is  no 
factual  dispute  and  because  the  legal 
issues  would  clearly  be  decided  against 
the  provider,  since  the  Board  is  bound 
by  applicable  statutes,  regulations  and 
HCFA  rulings.  The  provider  may, 
however,  wish  to  challenge  HCFA's 
legal  position  in  court  We  are  proposing 
a  means  of  expediting  such  a  case,  by 
avoiding  the  unnecessary  Board  hearing. 

The  means  we  are  proposing  is  a 
stipulation  between  the  parties  setting 
forth  their  agreement:  (1)  as  to  the 
controlling  facts  in  the  case;  (2)  that 
there  are  no  factual  issues  for  the  Board 
to  resolve;  (3)  as  to  the  applicable 
statutes,  regulations  and  HCFA  rulings: 
and  (4)  that  there  are  no  legal  issues 
within  the  authority  of  this  Board  to 
decide.  Thus,  the  stipulation  will  make  it 
clear  that  the  only  issue  to  be  resolved 
is  the  provider's  challenge  to  the  validity 
of  the  governing  HCFA  policy. 

Under  the  terms  of  section  1878(f)  of 
the  Social  Security  Act,  the  provider 
must  receive  a  decision  from  the  Board 
in  order  to  obtain  judicial  review.  In 
order  to  avoid  any  question  whether  the 
provider  has  a  right  to  judicial  review, 
we  would  require  that  the  stipulation  be 
submitted  to  the  Board.  The  Board 
would  have  discretion  to  accept  or  reject 
the  stipulation.  If  the  stipulation  were 
accepted,  the  provider  could  avoid  the 
delay  and  futility  of  a  Board  hearing  and 
immediately  seek  to  challenge  the 
HCFA  policy  in  court. 

JO.  Timing  of  Judicial  Review  After 
Administrator  Declines  Review 

As  noted  above,  section  1878(f)  of  the 
Act  gives  the  Secretary  60  days  after  the 
provider  is  notified  of  a  Board  decision 
in  which  to  affirm,  modify  or  reverse 
that  decision.  The  same  section  of  the 
Act,  however,  also  gives  the  provider 
just  60  days  after  being  notified  of  the 
Board  decision,  or  60  days  after  being 
notified  of  the  Board  decision,  or  60 
days  after  receiving  the  Secretary's 
affirmance,  modification  or  reversal,  in 
which  to  seek  judicial  review.  There  is  a 
good  deal  of  concern  and  confusion 
because  the  Secretary's  60  days  to  act 
runs  concurrently  with  the  provider's  60 
days  to  seek  judicial  review  if  the 
Secretary  does  not  act.  If  the 
Administrator  (acting  for  the  Secretary) 
did  not  act  promptly  in  deciding  not  to 
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review  a  Board  decision,  the  provider 
could  have  some  anxiety  over  having  to 
choose  between  filing  a  lawsuit  which 
may  turn  out  to  be  unnecessary  or 
taking  the  risk  that  it  will  lose  its  right  to 
judicial  revieu.  Although  we  expect  to 
a\o:d  thiS  situaiion  by  notifying  the 
provider  promptly  when  the 
Administrtor  has  declined  review,  we 
be:.e\e  it  13  desirable  and  permissible  to 
resoUe  this  matter  by  regulation. 
Consequently,  we  are  proposing  to 
amend  section  405.1877  to  make  it  clear 
that,  under  our  view  of  the  statute,  the 
prov  ider  has  60  days  in  which  to  seek 
judicial  review  from  the  date  it  receives 
notification  that  the  Administrator  has 
declined  review.  In  the  event  the 
Adm.inistrator  does  not  notify  the 
provider  that  he  or  she  has  declined 
rev'pw,  the  provider  would,  in  our  view. 
hav  e  60  days  from  the  date  the 
Adrrinstrator  s  time  for  taking  action 
expired 

Administrative  Measures  | 

In  addition  to  the  regulatory  proposals 
discussed  above,  we  are  reviewing 

additional  administrative  measures 
designed  to  improve  the  HCFA 
adjudicative  process  Thus  we  plan  to 
m,ake  m.ore  resources  available  to  the 
Boa'd  to  develop  stronger  case 
mianagement,  Whiie  we  intend  to  leave 
the  development  of  new,  and  possibly 
more  expeditious,  procedures  in  the 
hands  of  the  Board,  and  to  preserve  the 
independence  of  the  Board  in  this 
respect,  we  believe  the  Board  might  find 
It  useful  to  cdll  upon  some  of  the 
analytical  resources  of  HCFA  in 
reviewing  its  current  case  management 
and  in  evaluating  alternatives. 

If  our  proposal  to  m.ake  the  Bureau  of 
Program  Policy,  HCFA,  a  party  to  the 
Beard  hearings  is  finalized,  we  also 
intend  to  pursue  ways  of  expediting  the 
disposition  of  cases  and  avoiding 
unnecessary  hearings.  We  will  try  to 
fully  utilize  such  m.easures  as 
stipulations,  pre-heanng  conferences. 
pre-hearing  discov  ery,  and  holding  in 
abeyance  repetitious  hearings  on 
identical  issues. 

42  CFR  Part  405  is  amended  as 
follows: 

1   In  Section  405  1801.  paragraph  (a)(5) 
is  amended,  and  new  paragraphs  (a)(6), 
(a)(7),  and  (a)(8)  are  added,  to  read  as 
follows' 

§405.1801     Introduction. 

(a)  Def:n:tior.s.  As  used  in  this 
subpart; 

(5J  "Administrators  review"  means 
that  review  provided  for  in  section 

18~a(n  of  the  Act  and  §  405  18^5 


(6)  "Administrator'  means  the 
Administrator  of  HCFA  or  his  or  her 
designee. 

(7)  "HCFA"  means  the  Health  Care 
Financing  Administration  in  the 
Department  of  Health.  Education,  and 
Welfare. 

(8)  "Act"  means  the  Social  Security 
Act. 

•        *        •        •        • 

2.  Section  405.1819  is  amended  to  read 
as  folio w« 

§405.1819     Conduct  of  intermediary 
hearing. 

(a)  The  hearing  shall  be  open  to  the 
public.  However,  at  the  request  of  the 
provider,  the  intermediary  may  close  a 
hearing  to  the  extent  that  public 
attendance  would  result  in  a  disclosure 
of  information  that  would  not  be 
available  to  the  public  under  the 
mandatory  disclosure  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  under  HEWs  Public 
Information  Regulation  (see  45  CFR  Part 
5). 

(b)  The  hearing  officer  shall: 

(1)  Inquire  fully  into  all  of  the  matters 
at  issue; 

(2)  Receive  into  evidence  the 
testimony  and  any  documents  that  are 
relevant  and  material  to  those  matters; 
and 

3.  In  §  405.1843  the  coding  of 
paragraph  (a)  is  deleted  and  its  content 
is  revised  and  set  forth  as  the  section; 
paragraph  (b)  is  deleted  and  its  content 
is  revised  and  redesignated  as 

§  405.1851(c). 

§405  1843     Parties  to  Board  hearing. 

The  parties  to  the  Board  hearing  shall 
be  the  provider;  the  Bureau  of  Program 
Policy  in  HCFA,  and  any  other  entity 
determined  by  the  intermediary  in  the 
determination  being  appealed  to  be  a 
related  organization  of  such  provider. 

Officers,  employees,  or 
representatives  of  the  intermediary  may 
participate  in  the  Board  hearings  at  the 
request  of  HCFA. 

4.  Section  405.1851  is  revised  to  read 
as  followsi 

§405.1851     Conduct  of  Board  hearing, 

(a)  The  Board  hearing  shall  be  open  to 
the  public.  However,  at  the  request  of 
either  party,  the  Board  may  close  a 
hearing  to  the  extent  that  public 
attendance  would  result  in  a  disclosure 
of  information  that  would  not  be 
available  to  the  public  under  the 
mandatory  disclosure  provisions  of  the 
Freedom  of  Information  Act  (5  US  C. 
552)  and  under  HEWs  Public 
Information  Regulation  (see  45  CFR  Part 
5). 

(b)  The  Board  shall: 


(1)  Inquire  fully  into  all  of  the  matters 
at  issue, 

(2)  Receive  into  evidence  the 
testimony  of  all  witnesses,  and  any 
documents,  that  are  relevant  and 
material  to  those  matters:  and 

(3)  Determine  the  order  in  which  the 
evidence  and  the  allegations  shall  be 
presented  and  the  manner  of  conducting 
the  hearings, 

(c)  The  Board  may  call  as  a  witness 
any  person  including  any  employee  or 
officer  of  HEW  or  HCFA,  whose 
testimony  is  relevant  and  material.  The 
Board  may  call  as  a  consultant  any 
individual  designated  by  the  Secretary 
for  such  purpose. 

5.  Section  405.1853  is  amended  by 
adding  a  new  paragraph  (d),  to  read  as 
follows: 

§405.1853     Prehearing  discovery  and 
other  proceedings  prior  to  the  Board 
hearing. 

...  4 

(d)  The  parties  m.ay  stipulate  as  to  the 
controlling  facts  and  the  applicable 
statutes,  regulations  and  HCFA  rulings 
and  that  a  Board  hearing  is  unnecessary 
because  there  are  no  factual  issues  to  be 
resolved  by  the  Board  and  no  legal 
issues  within  the  authority  of  the  Board 
to  decide.  If  the  Board  accepts  the 
stipulation,  it  becomes  a  final  Board 
decision  for  purposes  of  judicial  review 
under  section  405.1877. 

6.  Section  405.1861  is  revised  to  read 
as  follows: 

§405.1861     Oral  argument  and  written 
allegations. 

The  Board  shall  allow  each  party  a 
reasonable  time  for  the  presentation  of 
oral  argument  or  for  filing  briefs  or  other 
written  statements  concerning  the  law 
and  the  facts  of  the  case.  A  party  shall 
file  any  brief  or  other  written  statement 
in  sufficient  number  that  it  may  be  made 
available  to  each  other  party, 

§405,1863     [Revoked] 

7.  Se(  tion  405.1863  is  revoked. 

8.  Section  405.1867  is  revised  to  read 
as  follows: 

§  405.1867    Sources  of  Board's  authority. 

The  Board  must  comply  with  the 
provisions  of  title  XVIII  of  the  Act.  other 
applicable  statutes,  implementing 
regulations  (including  notices 
specifically  authorized  by  regulations 
and  published  in  the  Federal  Register) 
and  formal  rulings  issued  under  the 
authority  of  the  Commissioner  of  Social 
Security  or  the  administrator  of  HCFA. 
The  Board  shall  afford  great  weight  to 
interpretive  rules,  general  statements  of 
policy,  and  rules  of  agency  organization, 
procedure,  or  practice  established  by 
HCFA. 
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9.  Section  405.1873  is  amended  by 
redesignating  paragraph  (b)  as 
paragraph  (c),  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  405. 1873     Board  s  jurisdiction. 

(b)  A  decision  of  the  Board  that  it 
lacks  jurisdiction  to  consider  a  matter 
shall  be  treated  as  a  final  decision  of  the 
Board.  The  Board  shall  issue  written 
notice  of  such  a  decision  to  the  parties 
in  accordance  with  §  405.1871.  Such  a 
decision  may  be  reviewed  by  the 
Administrator  under  §  405.1875,  and  by 
the  courts  (see  §  405.1877), 
***** 

10.  Section  405.1875  is  revised  to  read 
as  follows: 

§405.1875     Administrator  s  review. 

(a)  General  rule.  The  Administrator, 

at  his  or  her  discretion,  may  review  any 
decision  of  the  Board,  including  a 
decision  under  §  405.1873  about  the 
Board's  jurisdiction  to  grant  a  hearing. 
The  Administrator  may  exercise  this 
discretion  on  his  or  her  own  motion  or  in 
response  to  a  request  from  a  party  to  a 
Board  hearing. 

(b)  Request  for  review.  A  party 
requesting  the  Administrator  to  review  a 
Board  decision  must  file  a  written 
request  with  the  Administrator  within  15 
days  of  the  receipt  of  the  Board 
decision. 

.     (c)  Criteria  for  deciding  whether  to 
review.  In  deciding  whether  to  review  a 
Board  decision,  the  Administrator  will 
consider  whether  it  appears  that: 

(1)  The  Board  made  an  error  of  law; 

(2)  The  Board's  decision  is  not 
supported  by  substantial  evidence;  or 

(3)  The  case  involves  a  significant, 
unresolved  policy  issue  and  his  or  her 
review  is  likely  to  lead  to  a  formal  ruling 
or  a  proposed  regulation. 

(d)  Decision  to  review.  Whether  or  not 
a  party  has  requested  review,  the 
Administrator  will  promptly  notify  the 
parties  whether  he  has  decided  to 
review  a  decision  of  the  Board  and,  if  so, 
will  indicate  the  particular  issues  he  or 
she  will  consider. 

(e)  Written  submissions. 

(1)  Within  15  days  of  receipt  of  a 
notice  that  the  Administrator  has 
decided  to  review  a  Board  decision,  a 
party  may  submit  to  the  Administrator, 
in  writing; 

(i)  Proposed  findings  and  conclusions; 

(ii)  Exceptions  to  the  Board  decision; 

(iii)  Supporting  reasons  for  the 
exceptions  and  proposed  findings:  and 

(iv)  A  rebuttal  of  the  other  party's 


request  for  review  or  other  submissions 
already  filed  with  the  Administrator. 

(2)  These  submissions  shall  be 
confined  to  the  record  of  the  Board 
hearing. 

(3)  A  party  may  also  request  that  the 
decision  be  remanded  and  state  reasons 
for  doing  so. 

(4)  A  party  which  makes  a  written 
submission  under  this  paragraph  shall 
promptly  send  a  copy  to  each  other 
party  to  the  Board  hearing. 

(f)  E.x  parte  communications 
prohibited.  All  communications  from 
any  of  the  parties  or  their 
representatives  about  a  Board  decision 
being  reviewed  by  the  Administrator 
must  be  in  writing  and  must  be  served 
on  the  parties.  The  Administrator  will 
not  consider  any  communication  that 
does  not  meet  these  requirements  or  is 
not  submitted  within  required  time 
limits. 

(g)  Administrator's  decision.  If  the 
Administrator  has  notified  the  parties 
that  he  or  she  has  decided  to  review  a 
board  decision,  he  or  she  will  affirm, 
reverse,  modify  or  remand  it  or  decide 
that  such  a  review  is  not  warranted.  He 
or  she  will  notify  the  parties  of  his  or  her 
action  within  60  days  after  the  provider 
received  notification  of  the  Board 
decision.  Any  decision  other  than 
remand  will  be  confined  to  the  record  of 
the  Board,  as  certified  by  the  Board.  The 
Administrator  will  send  a  copy  of  the 
decision  to  each  party. 

(h)  Remand.  A  remand  to  the  Board 
by  the  Administrator  vacates  the 
Board's  decision.  After  remand,  the 
Board  will  issue  a  new  decision  which 
shall  be  final  unless  the  Administrator 
reverses,  affirms,  modifies,  or  again 
remands  the  decision  in  accordance 
with  the  provisions  of  this  section. 

11.  A  new  section  405.1876  is  added, 
to  read  as  follows: 

§  405.1876    Formal  rulings. 

The  Administrator  may  issue  formal 
rulings  clarifying  HCFA  policy  on 
technical  issues.  These  rulings  are 
binding  on  all  HCFA  components.  An 
Administrator's  decision  to  let  a  Board 
decision  stand  without  his  or  her  review, 
or  an  Administrator's  decision  on 
review  that  he  or  she  does  not  designate 
to  be  a  formal  ruling,  is  not  a  formal 
ruling  for  this  purpose.  The 
Administrator's  formal  rulings  will 
periodically  be  indexed  and  published 
by  HCFA. 

12.  Section  405.1877  is  revised  to  read 
as  follows: 

§  405.1877    Judicial  review. 
(a)  Section  1878(f)  of  the  Act  permits  a 


provider  to  obtain  judicial  review  of  a 
final  decision  of  the  Board,  or  of  a 
reversal,  affirmation,  or  modification  by 
the  Administrator  of  a  Board  decision, 
by  filing  a  civil  action  within  60  days  of 
the  date  on  which  the  provider  received 
notice  of 

(1)  A  final  decision  by  the  Board;  or 
{2J  A  decision  not  to  review  a  Board 
decision  or  a  reversal,  affirmation,  or 
modification  by  the  Administrator, 
(b)  Such  action  shall  be  brought 
against  the  Secretary  of  Health, 
Education  and  Welfare  in  the  District 
Court  of  the  United  States  for  the 
judicial  district  in  which  the  provider  is 
located,  or  in  the  District  Court  for  the 
District  of  Columbia.  Process  shall  be 
served  in  accordance  with  45  CFR  Part 
4. 

13.  Section  405.1885  is  revised  to  read 
as  follows: 

§  405.1885     Reopening  a  determination  or 

(a)  A  determination  of  an 
intermediary,  a  decision  by  an 
intermediary  hearing  officer  or  panel,  a 
decision  by  the  Board,  or  a  decision  of 
the  Administrator  may  be  reopened  only 
in  accordance  with  section 

(b)  If  a  determination  or  decision  by 
one  of  the  authorities  listed  in  paragraph 
(a)  of  this  section  has  not  been  taken 
under  review  by  one  of  the  other 
reviewing  authorities,  the  first  authority 
may  reopen  its  decision  or 
determination  with  respect  to  any  issue. 
However,  if  the  matter  has  been  taken 
under  review,  the  first  authority  may 
only  reopen  its  decision  or 
determination  with  respect  to  issues  that 
have  not  been  taken  under  review,  or 
that  were  not  decided,  by  the  reviewing 
authority. 

(c)  An  authority  may  reopen  a 
determination  or  decision  on  its  own 
motion  or  in  response  to  a  written 
request  from  a  party  to  the 
determination  or  decision.  An 
intermediary,  or  a  hearing  officer  or 
panel,  shall  reopen  and  revise  its 
determination  or  decision  if  HCFA 
notifies  the  intermediary  that  the 
determination  or  decision  is  inconsistent 
with  applicable  law,  regulations,  rulings, 
or  instructions. 

(d)  Except  as  specified  in  paragraph 
(e)  of  this  section,  an  authority  shall  not 
reopen  a  determination  or  decision 
unless: 

(1)  A  party's  request  for  reopening 
that  is  accompanied  by  sufficient 
documentation  to  support  a  reopetiing  is 
submitted  within  3  years  after  the  date 
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of  the  notice  of  the  determination  or 
decision  being  reopened;  or 

(2)  The  authority's  notice  of  reopening 
is  mailed  within  3  years  after  the  date  of 
the  notice  of  the  determination  or 
decision  being  reopended. 

(e)  A  determination  or  decision 
procured  by  fraud  or  similar  fault  of  any 
party  may  be  reopened  at  any  time. 

14.  Section  405  188"  is  revised  to  read 
as  follows 

§405.1887     Notice  of  reopening  and 
revision. 

(d)  The  authority  that  reopens  a 
determination  or  decision  shall  promptly 
give  written  notice  of  the  reopening  to 
the  parties,  and  shall  provide  them  a 
reasonable  period  of  time  in  which  to 
present  additional  evidence  or  written 
argument  m  support  of  their  position. 

(b)  If  the  authority  revises  a 
determiination  or  decision,  it  shall  give 
the  parties  notice  of  the  revised 
determination  or  decision,  and  inform 
them  of  their  appeal  rights. 

(Sees.  1102. 1871,  and  1878  of  the  Social 
Security  Act  (42  U.S.C.  1302,  1395hh  and 
139500)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare-Hospital 
Insurance  and  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Da'ed  October  29,  1979. 
Leonard  D.  Schaeffer, 

Administrator.  Health  Care  Financing 

Administration. 

Approved:  February  7. 1980. 
Patricia  Roberts  Harris, 
Secretary. 

:ri*Dif   30-4-19  Filed  2-13-8fr.B:45  am) 
BILLING  CODE  41IO-3S-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1060 

(CSA  Instruction  6004-1L.  Change  2| 

CSA  Income  Poverty  Guidelines 
(revised) 

Correction  ' 

In  FR  Doc.  80-1478.  appearing  on  page 
3335  in  the  issue  of  Thursday,  January 
1"  1980  make  the  following  correction. 

On  page  3335.  second  column,  the 
second  sentence  \r.  the  "DATE:" 
paragraph  should  have  read:  "All 
comments  received  prior  to  March  17. 
1980,  will  be  considered  in  drafting  the 
final  amendment  to  the  Rule". 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  171 

(Docket  No.  HM-22,  Notice  No.  80-3] 

Matter  Incorporated  By  Reference 

AGENCY:  Materials  Transportation 
Bureau  [MTB),  Research  and  Special 
Programs  Administration,  DOT. 
action:  Notice  of  proposed  rulemaking 

SUMMARY:  The  purpose  of  this  notice  of 
proposed  rulemaking  is  to  propose  an 
update  of  the  reference  in  49  CFR 
171.7(d)(1)  to  the  ASME  Boiler  and 
Pressure  Vessel  Code  in  order  to 
recognize  the  addenda  through  June  30, 
1979  to  the  1977  edition  of  the  ASME 
Code. 

DATES:  Comments  must  be  received  on 
or  before  March  17, 1980. 
ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Materials  Transportation 
Bureau.  U.S.  Department  of 
Transportation,  Washington,  DC.  20590 
Comments  should  identify  the  docket 
and  be  submitted  in  five  copies.  The 
Dockets  Branch  is  located  in  Room  8426 
of  the  Nassif  Building,  400  Seventh 
Street,  S.W.,  Washington,  DC.  Public 
dockets  may  be  reviewed  between  the 
hours  of  8:30  a.m.  and  5:00  p.m  Monday 
through  Fridav 

FOR  FURTHER  INFORMATION  CONTACT: 

Delmer  F.  Billings,  Standards  Division, 
Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau.  Department  of  Transportation. 
Washington,  D  C  .  20590,  202-426-2075 
SUPPLEMENTARY  INFORMATION:  The 

Compressed  Gas  Association,  Inc., 
(CGA),  has  submitted  a  petition  to 
update  the  ASME  reference  in  §  171, 7(d). 
The  CGA  has  requested  that  reference 
to  the  addenda  to  the  1977  ASME  Code 
be  updated  through  June  30,  1979,  After 
review,  the  MTB  has  determined  that 
the  latest  addenda  to  the  1977  Code 
should  be  referenced. 

In  consideration  of  the  foregoing.  Title 
49,  Code  of  Federal  Regulations, 
§  171.7(d)(1)  would  be  revised  to  read  as 
follows: 

§  171.7    Matter  incorporated  by  reference. 
•         ♦         ♦         •         * 

(d)  *  *  * 

(1)  ASME  Code  means  Section  VIll 
(Division  1)  and  IX  of  the  1977  edition  of 
the  "American  Society  of  Mechanical 
Engineers  Boiler  and  Pressure  Vessel 
Code,"  and  addenda  thereto  through 
June  30. 1979,  except  paragraph  UW- 
11(a)(7)  of  the  Code  does  not  apply. 


(49  use.  1803.  1804,  1808:  49  CFR  1.53,  App. 
A  to  Part  1,  and  paragraph  (a)(4)  of  App,  A, 
Part  106) 

Note, — The  Material  Transportation  Bureau 
has  determined  that  this  proposed  regulation 
wiil  not  have  a  major  economic  impact  under 
the  terms  of  Executue  Order  12044  and  DOT 
implementing  procedures  (44  FR  11034)  nor 
an  environmental  impact  which  would 
require  the  preparation  of  an  environmental 
impact  statement  under  the  National 
Environmental  Policy  (49  U.S,C,  4321  et  seq.), 
A  regulaton,'  evaluation  is  available  for 
review  in  the  Docket 

Issued  in  Washington.  DC  on  February  8, 
1980. 

Alan  I,  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

jFR  no(    »rM-:i  Filt-d  2-n-«0  S:45am| 
BILLING  CODE  49t0-60-iyi 


49  CFR  Parts  173  and  178 
(Docket  No.  HM-172;  Notice  No.  80-21 

Marking  and  Record  Retention 
Requirements  for  Cylinders 

AGENCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
ACTION:  Notice  of  proposed  rule  making. 

SUMMARY:  The  MTB  proposes  to  clarify 
the  marking  requirements  for  cylinders 
and  to  address  other  markings  which 
may  appear  as  additional  information 
on  cylinders.  The  MTB  also  proposes  to 
delete  §  173.34(c)(3)(ii)  and  thereby 
prohibit  a  cylinder  owner  from  changing 
the  serial  number  and  any  required 
identification  symbol  markings  on  a 
cylinder.  In  addition,  the  MTB  is 
proposing  to  prescribe  requirements  for 
retention  of  cylinder  test  reports  and  to 
revise  the  requirements  for  submission 
of  these  reports. 

DATE:  Comments  must  be  received  by 
May  15,  1980. 

ADDRESS:  Comments  must  be  addressed 
to  the  Dockets  Branch,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590,  Comments  should  identify  the 
docket  and  be  submitted  in  five  copies. 
The  Dockets  Branch  is  located  in  room 
8426  of  the  Nassif  Building,  400  Seventh 
Street  SW„  Washington,  D.C.  Public 
dockets  may  be  reviewed  between  the 
hours  8:30  am.  to  5  p,m,.  Monday 
through  Friday, 

FOR  FURTHER  INFORMATION  CONTACT: 
David  E,  Henry,  Office  of  Operations 
and  Enforcement,  Materials 
Transportation  Bureau,  Research  and 
Special  Programs  Administration, 
Department  of  Transportation.  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590,  telephone  (202-755-5893), 
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SUPPLEMENTARY  INFORMATION:  The 

cylinder  specifications  in  Part  178  of  the 
Hazardous  Materials  Regulations 
require  that  each  cylinder  be  marked 
with  a  serial  number  and  an  identifying 
symbol  of  the  maker.  Numbers  and 
symbols  of  the  purchaser  or  the  user  are 
also  permitted  by  the  applicable 
cylinder  specifications  to  be  marked  on 
a  cylinder  if  the  maker's  symbol  appears 
on  the  cylinder  near  the  original  test 
date.  The  MTB  believes  that  deletion  of 
the  references  in  Part  178  to  the 
purchaser's  or  user's  markings  in  each 
cylinder  specification  would  eliminate 
confusion  between  the  required 
markings  of  the  maker  and  these 
optional  markings  of  the  purchaser  or 
user.  The  deletion  of  the  purchaser's  and 
user's  markings  from  the  individual 
cylinder  specifications  would  not 
prohibit  a  maker  from  marking  on 
cylindci's  a  series  of  numbers  specified 
by  an  or-gmal  purchaser,  so  long  as 
duplication  of  numbers  used  by  a 
particular  maker  does  not  occur.  The 
maker's  serial  number  may  be  any 
number  conceived  by  or  suggested  to  the 
maker  as  long  as  that  maker  uses  it  only 
once,  so  that  the  number,  in  association 
with  the  maker's  mark,  is  unique. 
Markings  of  the  purchaser  or  user  would 
continue  to  be  permitted  on  a  cylinder 
as  additional  information  under  the 
provisions  of  §  173.34(c)(1). 

The  maker's  serial  number  and  an 
identifying  symbol  required  to  be 
marked  on  a  cylinder,  together  with  the 
original  test  date,  provide  the  only 
means  of  tracing  a  cylinder  to  its 
original  test  reports.  The  Original  test 
reports,  in  m.any  cases,  are  needed  for 
proper  retest,  repair,  or  rebuilding  of  a 
cylinder  as  these  functions  must  be 
performed  by  a  process  similar  to  that 
used  during  original  manufacture.  The 
test  report  may  be  the  only  source  for 
obtaining  this  information.  Because  of 
the  invaluable  use  of  such  required 
markings  to  locate  the  test  reports,  the 
MTB  believes  these  markings  should  not 
be  changed.  Accordingly,  this  proposal 
would  delete  §  173.34(c)(3)(ii)  and 
thereby  prohibit  a  cylinder  owner  from 
changing  the  manufacturer's  serial 
number  and  his  identifying  symbol 
marked  on  a  cylinder.  An  approval  is 
not  required  for  changes  in  optional 
markings. 

On  September  27,  1979,  the  MTB 
published  in  the  Federal  Register  an 
amendment  (Docket  HM-163C,  44  FR 
55577)  to  reassign  certain  approval. 
registration  and  recordkeeping 
responsibilities  from  the  Transportation 
System  Center  of  the  Research  and 
Special  Programs  Administration  to 
MTB's  Associate  Director  for 


Operations  and  Enforcement  (OE), 
Certain  of  these  responsibilities  relative 
to  the  submission  of  cylinder  reports  are 
discussed  below. 

Under  current  requirements,  it  is  the 
duty  of  the  inspector  to  furnish  complete 
reports  to  the  purchaser,  the  maker,  and 
the  Associate  Director  for  OE.  Also,  if  a 
cylinder  has  been  repaired  or  rebuilt, 
test  reports  as  required  in  the  original 
cylinder  specification  must  be  fu.'-nished 
to  these  same  parties,  The  submission  of 
test  reports  to  all  purchasers  as  required 
by  present  cylinder  specifications  is  not 
necessary.  For  example,  a  purchaser  of 
a  cylinder  intended  for  personal  use 
may  not  have  a  need  for  such  reports. 
However,  should  a  purchaser  want  the 
reports,  he  should  have  access  to  them. 
This  proposal  would  correct  this 
situation  by  revising  the  applicable 
cylinder  specifications  to  require  the 
furnishing  of  such  reports  to  the 
purchaser  only  if  they  are  requested. 

Although  the  cylinder  specifications 
presently  require  the  inspector  to  submit 
test  reports  to  the  purchaser,  the  maker 
and  the  Associate  Director  for  OE,  there 
is  no  requirement  that  any  of  these 
parties  retain  these  records.  The  .MTB 
believes  that  due  to  the  long  term  use  of 
cylinders,  these  reports  should  be 
permanently  retained  by  the  inspector 
and  the  maker  of  the  cylinder.  MTB  has 
incorporated  these  provisions  into  these 
proposals.  The  requirements  for 
submission  of  test  reports  to  the  MTB 
would  be  deleted. 

Primary  drafters  of  this  notice  are 
David  E.  Henry,  Office  of  Operations 
and  Enforcement;  Hattie  L,  Mitchell, 
Office  of  Hazardous  Materials 
Regulation,  and  George  W.  Tenley,  Jr., 
Office  of  the  Chief  Counsel,  Research 
and  Special  Programs  Administration, 

In  consideration  of  the  foregoing, 
Parts  173  and  178  of  49  CFR  would  be 
amended  to  read  as  follows: 

1.  In  §  173.34,  paragraph  (c)(1)  would 
be  revised:  paragraph  {c)(3)(ii)  would  be 
deleted  as  follows: 

§  173.34    Qualification,  maintenance  and 

use  of  cylinders. 

•         •         •         •         * 

(c)  *  *  * 

(1)  Additional  information  not 
affecting  the  markings  prescribed  in  the 
applicable  cylinder  speciTication  may  be 
placed  on  the  cylinder.  No  indentation 
may  be  made  in  the  sidewall  of  the 
cylinder  unless  specifically  permitted  in 
the  applicable  specification. 
***** 

(3)  •   *  * 
(ii)  Delete 


§ 


§ 

§ 

s 

§ 
§ 
§ 
§ 


§§  178.51-19  and  178.61-20     [Amended] 

2.  The  first  sentence  of  §  5  re  51- 
19(a)(2),  and  17B.61-20!d  i;:!  vn  i;,  j  be 
amended  to  read  as  follows:  "A  serial 
number  and  an  identifying  symbol  of  the 
maker. 

3.  The  second  sentence  of  the 
following  paragraphs  would  be 
amended  to  read:  "The  symbol  and 
numbers  must  be  those  of  the 
maker."  *  *  * 

178.36-20(a}(3 
1  78,49-1  »(a){2 
178.37-20(a)(3J 
178.50-19{aK2) 

i7e.38-«C[a)(2l 

178.52-1 9(a)  2) 

178.39-19(a)(2 

178.53-18(a)(2 

178.40-20{a)(2 

178.54-20(a)(2 

i7e.4i-i9(a)(2 

178.55-20(a)(2 

i7e.42-i4{a)(2 

178.57-20(a)(3 

178.43-20(a)[2. 

178.58-2l(a)(2J 

17B.44-23(a) 

178.5fl-18(a)(2J 

178,47-2l(a)(2) 

178.60-22{a){2) 

§  i78.4e-i9(a)(2) 

§  178.68-1»(a)(2) 

4  The  following  paragraphs  would  be 
revised  to  read  as  follows:  "Furnish 
complete  reports  required  by  this 
specification  to  the  maker  of  the 
cylinder  and,  upon  request,  to  the 
purchaser.  The  report  must  be 
permanently  retained  by  the  inspector." 

§  178.36-4{d) 
§ 178.50-4(d) 
§  178.37-4(d) 
§  178.51-4{d) 
§  178.38-4(d) 
§  178.52-4(d) 
§  178.3»-4(d) 
§ 178.53-4{d) 
§  178.40-4(d) 
§ 178.54-4(d) 
§  178.41 -4(d) 
§  178.55-4[d) 
§178.42-4(d) 
?  178.56-4(d) 
J  17e.43-4(d) 
§ 178.57-4(d) 
§ 178,44-4(d) 
§ 178,58-4(d) 
§  178.47-4(d) 
§  178.61 -4(d) 
§  178.48-4(d) 
§  178,68-4(d) 
§  178.49-4(d) 

5.  The  following  new  sections  would 
be  added  to  read  as  follows: 

"Report  retention.  The  maker  of 
cylinders  under  this  specification  must 
permanently  retain  the  test  reports 
required  by  this  specification." 
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178.36-23 

178.51-22 

178.37-23 

178.52-22 

178.38-23 

178.53-21 

178.39-22 

178.54-23 

178.40-23 

178.55-23 

178.41-22 

178.56-22 

178.42-16 

178.57-23 

178.43-23  ■ — 

178.58-24 

178.44-26 

178.59-21 

178.47-24 

178.60-25 

178.48-22 

178.61-22 

178.49-22 

178.68-21 

178.50-22 

6.  In  §  178.59.  paragraph  (c)  of  178.59-:i 

ould  be  revised  to  read  as  follows: 


§  178.59    Specification  8;  steel  cylinders 
with  approved  porous  filling  for  acetylene 

5  178.59-3     Inspection  by  whom  and 
where 

(c)  Duties  of  msptfc^jr  of  corr'.plp'ed 
cylinders:  Determine  porosity  of  filling 
and  tare  weights,  verify  compliance  of 
marking  with  prescribed  requirements; 
obtain  necessary  copies  of  steel  shell 
reports  prescribed  in  paragraph  (b)  of 
•his  section:  furnish  complete  reports 
required  by  this  specification  to  the 
company  that  has  completed  the 
manufacture  of  the  cylinders  and,  upon 
request,  furnish  complete  reports  to  the 
purchaser.  These  reports  must  be 
permanently  retained  by  the  inspector. 

"   In  §  178.60,  paragraph  (c)  of 
5  178.60-3  would  be  revised  to  read  as 
follows: 

?  178,60     Specification  SAL;  steel  cylinders 
with  approved  porous  filling  for  acetylene 

§  178,60-3     Inspection  by  whom  and 

where 

*  •  *         *         * 

(cj  Duties  of  inspector  of  completed 
cylinders:  Determine  porosity  of  filling 
and  tare  weights;  verify  compliance  of 
marking  with  prescribed  requirements; 
ob'ain  necessary  copies  of  steel  shell 
reports  prescribed  in  paragraph  (b)  of 
this  section:  furnish  complete  reports 
required  by  this  specification  to  the 
company  that  has  completed  the 
m.anufdcture  of  the  cylinders  and.  upon 
request,  furnish  complete  reports  to  the 
purchase*  TTiese  reports  must  be 
permanentiv  retained  by  the  inspector. 


(49  U.S.C.  1803,  1804,  IBOfl:  49  CFR  1  53   .App 
A  to  Part  and  paragraph  (a)(4)  of  \pp  .\,  P  irt 
106.) 

Note. — The  Materials  Transptjrtation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  major  economic  impact 
under  the  terms  of  Executive  Order  12044  and 
DOT  implementing  procedures  (44  FR  1103-1) 
nor  require  an  environmental  impact 
statement  under  the  National  Environmental 
Policy  Act  (49  U.S.C.  4321  et  seq.).  A 
regulatory  evaluation  is  available  for  review 
in  the  docket. 

Issued  in  Washington,  D.C.  on  February  7. 
1980. 

Alan  I.  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation  Materials  Transportation  Bureau. 

|FR  Doc  80-4738  Filed  2-13-80:  8:45  am) 
BILLING  CODE  4»10-6(MI 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Chapter  X 
Ex  Parte  No  MC-i:3ii 

Special  Limited  Authority 

AGENCY:  liiicistciLe  Commerce 
Commission. 

action:  Extension  of  time  for  filing 
public  comments  in  this  proceeding. 

summary:  The  United  Fresh  Fruit  and 
Vegetable  Association  (United),  a 
nationwide  trade  association,  has  filed  a 
written  request  that  the  time  for  filing 
comments  in  this  proceeding  (a  notice  of 
proposed  rulemaking  proceeding  was 
published  at  45  FR  2871-2873.  January 
15, 1980)  be  extended  until  February  29. 
1980.  Uoited  contends  that  it  needs  an 
extension  of  time  so  that  it  may  consider 
the  rulemaking  proceeding  at  its  annual 
convention  in  early  February. 

Some  extension  for  the  filing  of 
comments  in  this  proceeding  is 
warranted.  However,  an  extension  of  8 
days  (5  business  days)  would  provide 
sufficient  time  for  United  to  gather 
whatever  information  it  needs  from  its 
members  at  its  annual  convention  so 
that  meaningful  comments  may  be  filed. 
The  8-day  extension  would  not,  on  the 
other  hand,  delay  the  proceeding  for  an 
unreasonable  period  of  time. 

Accordingly,  the  time  for  filing 
comments  in  this  proceeding  is  extended 
u"ti!  February  22. 1980. 

DATES:  Comments  should  be  filed  by 
February  22.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howf;;  I    Sj  •.;rri  \l''<^i  J~3-"5~5.  or 
Donald  J.  Shaw.  Jr.  (202)  275-7292. 

By  the  Commission.  Darius  W.  Gaskins.  Jr., 
Chairman. 


D-i!ed:  February  7,  1980. 
Agatha  L.  Mergenovich. 

Se<  rt'tary. 

|FR  Doc.  80-4720  FUed  2-13-8(1  a  45  Htn] 
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Notices 


This   section   of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 

proposed   rules  that  are  applicable   to  the 
public.    Notices   of   hearings   and 
investigations,   corrnittee   meetings,   agency 
decisions   and   r'jimgs,   delegations   of 
authority,    filing   of   petitions   and 
applications   and   agency   statements  of 
organization   and   functions  are  examples 
of   documents    appearing    m    this   section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Rulemaking  and  Public 
Information;  Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Rulemaking  and  Public 
Information  of  the  Administrative 
Conference  of  the  United  Stales,  to  be 
held  at  10:00  a.m.,  March  7,  1980  in  the 
Library  of  the  Conference,  2120  L  Street.. 
N,W,.  Suite  500.  Washington,  D.C. 

The  Committee  will  meet  to  discuss 
the  Conference's  project  on  trade 
regulation  rulemaking  by  the  Federal 
Trade  Commission. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  this  office  at  least  two 
days  in  advance.  The  Committee 
Chairman,  if  he  deems  it  appropriate, 
may  permit  members  of  the  public  to 
present  oral  statements  at  the  meeting; 
any  member  of  the  public  may  file  a 
written  statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  Committee  meeting,  contact  Michael 
W.  Bowers  (202-254-7020.  Minutes  of 
the  meeting  will  be  available  on  requesL 
Richard  K.  Berg, 
E\ecutivc  Secretary. 

Fr!)rijary  11,  1980. 
i  R  Doc.  80-4726  Filed  2-13-BO:  8:45  am] 
BILLING  CODE  6110-01-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Flathead  National  Forest  Plan;  Intent 
To  Prepare  an  Environmental  Impact 
Statement  for  Flathead,  Missoula. 
Powell,  Lewis  and  Clark,  Lake  and 
Lincoln  Counties,  Mont. 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 


1969  and  the  National  Forest 
Management  Act  of  1976,  the  Forest 
Service,  Department  of  Agriculture,  will 
prepare  an  Envirpnmental  Impact 
Statement  in  conjunction  with 
development  of  an  Integrated  Forest 
Management  Plan  for  the  Flathead 
National  ForesL 

The  purpose  of  the  Forest  Plan  is  to 
provide  short-  and  long-term 
management  direction  for  all  resources 
on  the  approximately  2.3  million  acre 
Flathead  National  Forest,  Once 
implemented,  the  Plan  may  be  good  for 
up  to  10  years  belore  it  must  be  redone. 

As  part  of  the  "scoping"  procedure, 
public  workshops  on  issue  identification 
were  held  in  the  towns  of  Bigfork, 
Whitefish,  Columbia  Falls  and  Kalispell, 
Montana.  In  addition,  the  fiVst  in  a  series 
of  progress  reports  will  be  sent  to 
persons  interested  in  the  planning 
procedure.  This  report  will  seek 
comment  on  a  list  of  tentative  public 
issues  that  have  surfaced  from  previous 
public  participation  activities  on  the 
Forest.  Scoping  results  will  be  is.sued  in 
March  1980,  and  additional  public 
participation  activities  will  be  scheduled 
in  summer  1980  while  alternative 
management  plans  are  being  developed. 

The  draft  environmental  impact 
statement  is  tentatively  scheduled  for 
release  in  January  1981.  followed  by  a 
three-month  public  review  period.  The 
final  environmental  impact  statement  is 
scheduled  for  release  in  September  1981. 

Tom  Cosfon.  Regional  Forester,  is  the 
approving  official  for  the  Forest  Plan. 
John  Emerson,  Flathead  Forest 
Supervisor,  is  the  official  responsible  for 
preparation  of  the  Plan. 

Questions  or  comments  about  the 
planning  procedure  or  this  Notice  of 
Intent  should  be  directed  to:  Flathead 
Forest  Supervisor's  Office.  Dale 
Bosworih,  Planning  Staff  Officer.  P.O. 
Box  147,  Kalispell,  Montana  59901, 
Phone:  (406)  755-5401. 
Tom  Coston, 
Regional  Forester. 
February  6. 1980. 

|FR  Doc  80-4731  Filed  2-13-aa  8:45  ain| 
BILLING  CODE  3410-1 1-M 

Grazing  Fee  System,  Eastern  Regton 

AGENCY:  USDA,  Forest  Service. 
ACTION:  Regional  policy. 


Federal  Register 

Vol.  45.  No.  32 

Thursday.  February  14,  1980 


summary:  This  establishes  a  new 
grazing  fee  policy  for  the  fee  years  1980 
through  1989  for  the  following  units  of 
the  National  Forest  System  in  the 
Eastern  United  States. 

National  Forests. — Allegheny. 
Chequamegon.  Chippewa.  Green  Mountain. 
Hiawatha.  Huron-Manistee.  Mark  Twain, 
Monongahela,  Nicloet.  Ottawa.  Shawnee. 
Superior,  Wayne-Hoosier,  White  Mountain, 

Land  Utilization  Projects. — Hector,  Cedar 
Creek. 

It  also  establishes  base  fees  for  the 
1980-89  period  within  the  Eastern 
Region.  Three  subregional  areas.  Com 
BeU,  Lake  States,  and  Northeastern 
were  identified  in  developing  this  policy. 
Different  base  fees  are  being  established 
for  each  subregion  based  on  a 
comparison  of  the  adjusted  value  of  hay 
and  adjusted  private  grazing  land  lease 
rate  in  that  subregion.  In  each  subregion 
the  lower  value  formed  the  base  fee. 
DATE:  Effective  March  1. 1980. 

address:  Regional  Forester.  USDA, 
1  >  b.  Service,  633  West  Wisconsin 
Avenue,  Milwaukee.  Wisconsin  53203, 

FOR  FURTHER  t^iFOF^MATlO^  CO".- AC': 
K^,i/i,i,  Oiwi,.^ii,   ^^i^i\,  1  uicai  ot::i  V  it^tj, 

633  West  Wisconsin  Avenue, 
Milwaukee.  Wisconsin  53203,  414-291- 

1371. 

EUPPLE!,'-i:..M ARv  information: This 
policy  has  been  prepared  to  fulfill  the 
requirement  of  36  CFR  222.53  that 
grazing  fees  for  all  National  Forest 
System  lands  outside  the  16  contiguous 
western  states  and  the  National 
Grasslands  shall  be  established  under 
concepts  and  principles  similar  to  those 
prescribed  for  the  western  states  (36 
CFR  222.51).  It  implements  the 
requirement  of  law  and  executive  policy 
and  regulation  that  grazing  fee  charges 
be  based  on  fair  market  value.  Fair 
market  value  is  defined  as  the  agreed 
price  between  a  willing  buyer  and  a 
willing  seller  both  having  full  knowledge 
of  alternatives. 

PUBLIC  PARTiCiPATioN:  A  proposed 
policy  on  grazing  fees  in  the  Eastern 
Region  (44  FR  61618)  was  published  in 
the  Federal  Regster  of  October  26.  1979. 
inviting  comments  for  60  days. 
Comments  were  received  from  33 
sources  including  individuals.  State 
governments.  Federal  Government, 
professional  societies,  and  universities. 
The  comments  have  been  reviewed, 
analyzed,  and  considered  in  preparation 
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of  the  final  policy.  Comments  are 
summarized  as  follows. 

Han'est  Costs 

Some  commented  that  harvest  costs 

used  m  the  calculation  were  too  low 
These  costs  were  derived  from 
published  information  received  from 
agricultural  from  agricultural 
departments  at  state  universities  and 
reflect  the  best  information  available. 

Annua!  Operating  Cos's  | 

There  were  several  comments 
suggesting  these  costs  were  too  low  and 
not  inclusive  of  the  costs  associated 
exclusively  with  the  grazing  on  National 
Forest  System  lands, 

As  identified  in  the  proposed  policy 
these  costs  were  hypothetical  and  did 
not  represent  true  value.  Use  of  true 
costs  m  the  fee  calculation  resulted  in  a 
significantly  higher  figure. 

The  proposal  has  been  revised  to 
change  the  term  "Annua!  Operating 
Costs  ■  to  "Differential  Operating  Costs" 
to  clarify  difference  in  operating  costs 
(forage  value.  impro\'pm,ent 
maintenance,  predator  losses,  special 
grazing  management  requirements,  etc.) 
between  grazing  livestock  on  National 
Fores!  System  lar;ds  and  grazing 
livestock  en  private  lease  lands. 

Several  com.ments  expressing  a  desire 

to  fu'-ther  subdivide  tne  region  were 
received.  These  requests  were  due  to 
differences  in  forage  quality  on  both 
private  and  \ational  Forest  System 
lands. 

The  subregions  are  established  to: 
Conform  with  existing  USDA  statistical 
repc-nng,  agree  with  Departmental 
planning  efforts,  coincide  witii  current 
agricultural  literature,  include  market 
similanties.  and  improve  administrative 
efficiency. 

Fees  I 

There  was  a  concern  that  the 
proposed  fee  was  too  high.  Since  the 
proposal,  use  of  updated  information 
has  resulted  m  a  significantly  lower  fee 
in  two  of  the  subregions. 

Within  each  subregion,  the  base  fee 
will  be  adjusted  annually  to  reflect 
annual  changes  in  adjusted  hay  prices. 

This  policy  is  an  attempt  to  derive  fair 
market  value  from  the  livestock  grazing 
program  and  to  establish  a  uniform 
method  of  fee  determination. 

An  Environmental  Assessment  Report 
has  been  completed  and  it  has  been 


de'e^mined  this  action  will  not  have  any 
significant  environmental  effects  nor 
will  there  be  significant  social  or 
economic  impacts.  An  Environmental 
Statement  is  not  required.  An 
Environmental  Assessment  Report  is 
available  from.  Director,  Recreation. 
Range.  Wildlife  and  Landscape 
Management,  U.S.D.A.,  Forest  Service, 
633  West  Wisconsin  Avenue, 
Milwaukee.  Wisconsin  53203 

Eastern  Region — Grazing  Fee  Policy 

The  Forest  Service,  Eastern  Region  is 
hereby  establishing  the  following 
grazing  fee  policy: 

1.  The  base  grazing  fees  and 
subsequent  indexes  have  been 
developed  for  the  following  subregions 
to  reflect  local  conditions: 

a.  Com  Belt  Subregion— Illinois. 
Indiana,  Missouri,  and  Ohio 

b.  Lake  States  Subregion — Michigan 
Minnesota  and  Wisconsin 

c.  Northeastern  Subregion — Maine. 
New  Hampshire,  New  York, 
Pennsylvania,  Vermont,  and  West 
Virginia 

2.  The  National  Forest  System  land  in 
New  York,  West  Virginia,  and  Missouri 
will  have  a  fee  based  on  the  value  of  an 
alternative  feed  source,  using  adjusted 
private  grazing  land  lease  rate  or  the 
adjusted  price  of  hay,  whichever  is  less. 
This  fee  is  the  base  fee  for  the  ensuing 
10-year  period,  1980-69. 

3.  Grazing  fees  for  new  grazing 
allotments  (including  special  use  pasture 
conversions)  on  National  Forest  System 
land,  other  than  in  the  States  of 
Missouri,  New  York,  and  West  Virginia, 
will  be  determined  by  means  of 
competitive  bidding  on  a  trial  basis 
through  1989,  A  minimum  acceptable 
grazing  fee  will  be  established  annually 
for  competitive  bid  systems. 

4.  The  grazing  fee  will  be  adjusted 
annually  to  reflect  changes  in  the  value 
of  grazing  and  permittee  costs  incurred 
while  grazing  on  the  permit  area, 
Annual  adjustment  of  the  grazing  fee 
will  not  exceed  25  percent  of  the 
previous  year's  fee, 

5.  The  1980  base  grazing  fee  per 
animal  month  for  each  subregion  is 
shown  below: 

Com  Belt  Sub-Region— S2.48. 
Lake  Status  Sub-Region — $1.70. 
Northeastern  Sub-Region — $2.49. 

J.  S.  Tbder, 

Acting  Regional  Forester. 

(FR  Doc.  8(M741  Filed  2-13-^0;  8;45  am) 

BILLING  CODE    UiO-n 


CIVIL  AERONAUTICS  BOARD 

[Docket  35936] 

Commuter  Airlines,  Inc.,  Enforcement 
Proceeding;  Amended  Notice  of 
Hearing 

The  hearing  in  the  above-entitled 
proceeding,  previously  scheduled  for 
February  20. 1980  (44  FR  77228. 
December  31.  1979),  is  rescheduled  for 
April  15. 1980,  at  9:30  q.m.  (local  time),  in 
Room  1003,  Hearing  Room  B.  Universal 
North  Building,  1875  Connecticut 
Avenue.  N.W.,  Washington,  D.C.,  before 
the  undersigned  administrative  law 
judge. 

Dated  at  Washington.  DC.  Ft-bruary  8, 
1980. 

Elias  C  Rodriguez, 

Administrative  Law  Judge. 

(FF  Doc  80-4'9:  Filed  2-lJ-^W;  8:45  am] 
BILLING  CODE  6320-01-M 


[Docket  37576] 

Miami/Fort  Lauderdaie-Netherlands 
Antilles  Service  Case;  Notice  of 
Prehearing  Conference 

.\'otice  is  hereby  given  that  a 
pifhearing  conference  in  the  above- 
titled  matter  will  be  held  on  February  28, 
lfl80.  at  9:30  a.m.  (local  time)  in  Room 
1003.  Hearing  Room  B.  Universal 
Building  North,  1875  Connecticut 
Avenue,  N.W,.  Washington.  D.C.,  before 
Administrative  Law  fudge  William  A. 
Kane,  Jr. 

The  Bureau  of  International  Aviation 
is  directed  to  circulate  a  request  for 
information  and  evidence  and  proposed 
procedural  dates  for  this  proceeding  to 
all  carrier  parties  to  the  Caribbean  Area 
Service  Investigation.  Docket  30697  on 
or  before  February  15.  1980.  Comments 
of  other  parties  shall  be  circulated  by 
February  26,  1980.  The  submissions  of 
the  other  parties  shall  be  limited  to 
points  on  which  they  differ  with  the 
Bureau  of  International  Aviation,  and 
shall  follow  the  numbering  and  lettering 
used  by  the  Bureau  to  facihtate  cross- 
referencing. 

Dated  at  Washington,  D.C.,  February  8, 
1980. 

William  A.  Kane,  Jr., 

Administrative  Law  Judge. 

|FR  Doc.  80-«794  Filed  2-13-80  8  4,=;  am) 
8IUING  COOE  632(M)1-M 
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[Docket  37576] 

Miami/Fort  Lauderdale-Netherland 
Antilles  Service  Case;  Assignment  of 
Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr,  Future  communications  should 
be  addressed  to  Judge  Kane. 

Dated  at  Washington.  D.C.,  February  8, 
1980. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

ira  Doc  8CM"93  Filed  2-V.i-m:  8  45  .m] 
BILLING  CODE  632<M)1-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Dept.  Organization  Order  10-9;  Amdt.  1, 
Transmittal  No.  478] 

Chief  Economist  of  the  Department; 
Delegation  of  Authority 

Correction 

In  FR  Doc.  80-2516  appearing  on  page 

6144  in  the  issue  of  Friday,  January  25, 
1980,  second  column,  the  amendment 
number  in  the  heading  was  omitted  and 
should  have  appeared  as  set  forth 
above. 

BILLING  CODE  1505-01-M 


[Dept.  Organization  Order  No.  22-5, 
Transmittal  No.  480] 

Office  of  Business  Liaison; 
Organization  and  Assignment  of 
Functions 

Correction 

In  FR  Doc.  80-2519  appearing  on  page 
6146  in  the  issue  of  Friday.  January  25. 
1980.  second  column,  the  Order  Number 
should  have  appeared  as  set  forth 
above. 

BILLING  CODE  150S-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IAA-6670-A  througti  AA-6670-K) 

Alaska  Native  Claims  Selection;  Notice 
for  Publication 

Corrections 

In  FR  Doc.  80-2056  appearing  on  page 
5402  in  the  issue  of  Wednesday.  January 
23,  1980,  make  the  following  changes: 


(1)  On  page  5402,  third  column,  after 
the  third  line  of  T,  7  S.,  R.  32  W„  a  line 
was  omitted  which  should  have  read; 
'State  Selection  AA~21636". 

[2]  On  page  5403,  second  column,  fifth 
line  from  the  top,  "reverse"  should  read 
reserve". 

BILLING  COOE  4310-84-M 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

Economic  Advisory  Board;  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  as  amended,  5  U.S.C. 
App.  1976.  notice  is  hereby  given  that 
the  meeting  of  the  Department  of 
Commerce  Economic  Advisory  Board 
will  be  held  on  Friday,  March  14, 1980, 
from  9:30  a.m.  to  4:00  p.m.  in  Room  4830 
Main  Commerce  Building,  14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington.  DC 

The  Board  was  established  by  the 
Secretary  of  Commerce  on  January  12, 
1967.  The  purpose  of  the  Board  is  to 
advise  the  Secretary  of  Commerce  on 
economic  policy  issues.  The  intended 
agenda  for  this  meeting  is  as  follows: 

•A  review  of  the  economic  outlook  by 
major  sector, 

•A  discussion  of  the  outlook  for  prices 
and  employment  and  of  strategies  for 
sustaining  economic  growth  and  dealing 
with  inflation. 

A  limited  number  of  seats  will  be 
available  to  the  public  on  a  first-come, 
first-serve  basis.  Public  participation 
will  be  limited  to  request  for 
clarification  of  items  under  discussion. 
Additional  statements  or  inquiries  may 
be  submitted  to  the  chair  before  or  after 
the  meeting.  Copies  of  the  minutes  will 
be  available  on  request  30  days  after  the 
meeting. 

Additional  information  concerning 
this  meeting  may  be  obtained  by 
contacting  Ms.  Virginia  R.  Marketd, 
Office  of  the  Chief  Economist  for  the 
Department  of  Commerce,  Room  4848. 
Department  of  Commerce,  Washington, 
D.C. 20230  (202) 377-3523. 

Dated;  February  11,  1960. 
Courtenay  M.  Slater, 

Chief  Economist  for  the  Department  of 
Commerce. 

|FR  Doc.  fi<M725  Filed  Z-13-80;  8:45  am] 
BILLING  CODE  3510-17-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Changes  In  Officials  of  the 
Government  of  India  Authorized  To 
Issue  Certifications  tor  Exempt  Textile 
Products 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Announcing  a  new  list  of 
officials  of  the  Government  of  India  who 
have  been  authorized  to  issue 
certifications  for  exempt  cotton,  wool 
and  man-made  fiber  textile  products 
exported  from  India. 

summary:  The  Government  ofindia  has 
noufied  the  United  States  Government 
that  the  officials  named  on  the  list  that 
follows  this  notice  are  authorized  to 
issue  certifications  for  exempt  textile 
products  exported  to  the  United  States. 
EFFECTIVE  DATE:  February  11.  1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Judith  L.  McCucdh)    i;i;t:ri;,:-,..r;.il  Trade 
Specialist,  Office  of  Textiles,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
November  29.  1979.  a  letter  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
was  published  in  the  Federal  Register 
(44  F.R.  68504),  which  established  an 
export  visa  requirement  and 
certification  for  exemption  of  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
India  and  exported  to  the  United  States. 
One  of  the  requirements  is  that  the  visas 
and  certifications  for  exemption  must  be 
signed  by  an  official  authorized  by  the 
Government  of  India.  The  Government 
of  India  has  requested  that  the  officials 
named  on  the  following  list  be 
recognized  as  authorized  to  issue 
certifications  for  exemption. 
Paul  T.  O'Oay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Officials  of  the  Government  of  India 
Authorized  To  Issue  Exempt  Certifications 

for  Textiles  and  .-Xppare!  F\p<in.'d  to  the 
Lnited  States 

K.  C.  Angirish 

Shri  J.  V.  S.  S.  Anjaneyulu 

Shri  S.  C.  Baisya 

Shri  M.  L.  Banerji 

Mohan  V.  Bharwani  r 

S.  K.  Bhetveigor 

Sri  S.  N.  Chatterjee 

N.  K.  Chatterjee 

S.  Clemshin 

Motilal  Ramkumar  Dass 

S.  K.  Datta 

Shri  D.  B.  Ghosh 

N.  D.  Gianchandani 


SfifDO 
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K   K  Goel 

Shr.  L.  R  Gupta 

B,  R  Kolcshik 

V,  Knshnan 

Shri  J.  B.  Mazumder 

Shn  P^  K.  Mondal 

G  N  Murty 

R.  V  N'andrekar 

K.  V.  Padmanabhan 

E,  Parameswaran 

V  S  Piildi 

M.  G  Rdjan 

G  Rj.".eana.hi                                 . 

Shn  .^i.  S.  Rama  Rao 

R.  N,  Lakshman  Rao 

Sri  K.  .Narajana  Re:.s 

P  K  Sahd 

Shn  C,  S.  Rao  Sahib 

P^  K,  Sanyal 

Sri  K.  Sathyanarayana 

• 

P  R.  Sen 

B  D.  Shdrma 

Ram  Singh 

Shn  Vmnder  Singh 

Shn  B.  Sivaraman 

S  Sivasankaran 

1  C  Somadevan 

C  S  V  Subramanydm 

Shn  S.  C.  Suri 

Shn  H  S.  Swarai 

Shr'  D,  V,  Tyagi 

Snn  R  K.  Verma 

Shn  B  VVadlawan 

■  ■--.  : :       ■'/)-  »^?-,  F:  ;e<^  _■-  tS-aO:  8:4S  11111 

BILLING  COOC  3510-2&-lli 

COMMUNITY  SERVICES 

ADMINISTRATION 

Addition  To  Listing  of  Personnel 
Serving  As  Members  of  Senior 
Executive  Service  Performance 
Review  Board 

agency:  Community  Services 

.'Vdministration. 

ACTION:  Addition  to  listing  of  personnel 

s^rvins  as  members  of  this  Agency's 

Senior  Executive  Service  Performance 

Review  Board, 

summary:  Pub.  L  95-454  dated  October 
13,  19"8  (Civi!  Service  Reform  Act  of 
19"8)  requires  t.hat  Federal  agencies 
publish  notification  of  the  appointment 
of  individuals  who  serve  as  members  of 
that  agency's  Performance  Review 
Board  (PRB).  The  following  is  a  listing  of 
those  individuals  serving  as  members  of 
this  Agency's  PRB  which  appeared  in 
the  Federal  Register  Vol,  44,  No.  248.  Pg. 
76.3fll  da'ed  December  26,  19:'9.  with  the 
addition  of  four  individuals  (see  Nos.  4. 
8.  n.  and  17)  recently  appointed  to  new 
Senior  Executive  positions: 

1  Ivan  Ashley,  Regional  Director.  Region  I, 

Boston.  Massachusetts. 

2  Ddvid  M.  Cohen,  Deputy  Associate 

Dipp^  ;or  for  Economic  Development,  Office 
of  Economic  Development. 

3  Ben  T.  Haney,  Regional  Director.  Region 
VI,  Dallas.  Texas. 


4.  Allen  S.  Gibmon,  Assistant  Inspector 
General  for  Investigations.  Office  of 
Inspector  General. 

5.  Laird  F.  Harris,  Director  for  Regional 
Operations.  Office  of  Community  Action, 

6.  C.  Anthony  Jackson.  Director  for  Program 
Development,  Office  of  Community  Action. 

7.  W.  Astor  Kirk.  Regional  Director,  Region 
IIL  Philadelphia,  Pennsylvania. 

8.  Joseph  E.  Kratz,  Assistant  Inspector 
General  for  Auditing,  Office  of  Inspector 
General. 

9.  Glenwood  A.  Johnson,  Regional  Director, 
Region  V,  Chicago,  Illinois. 

10.  Thomas  J.  Mack.  Deputy  General  Counsel, 
Office  of  Legal  Affairs  and  General 
Counsel, 

11.  Joe  P.  Maldonado,  Deputy  Assistant 
Director  for  Community  Action.  Office  of 
Community  Action. 

12.  N.  Dean  Morgan.  Regional  Director. 
Region  X.  Seattle,  Washington. 

13.  Gerrold  K.  Mukai,  Associate  Director  for 
Econoraic  Development,  Office  of 
Economic  Development. 

14.  Josephine  Nieves,  Regional  Director, 
Region  II.  New  York,  New  York. 

15.  R.  Thomas  RoUis.  Controller,  Office  of 
Management. 

16.  Alphonse  Rodriguez,  Regional  Director. 
Region  IX,  San  Francisco,  California. 

17.  Eileen  Siedman,  Deputy  Inspector 
GeneraL  Office  of  Inspector  General. 

18.  Wayne  Thomas,  Regional  Director.  Region 
VII,  Kansas  City,  Missouri. 

19.  David  E.  Vanderburgh,  Regional  Director, 
Region  VIII,  Denver,  Colorado. 

20.  WiUiam  S.  Walker.  Regional  Director. 
Region  IV,  Atlanta,  Georgia. 

21.  Mary  P.  Valentino  (Executive  Secretary). 
Director  of  Personnel,  Community  Services 
Administration. 

For  Further  Information  Contact:  Mary  P. 
Valentino  (202)  254-6170. 

Graciela  (Grace)  Olivarez, 
Director. 

[FR  Dor  80-4674  Piled  2-13-80:  8:45  am) 
BILLING  CODE  SSIS-OI-M 


Emergency  Energy  Conservation 
Service  Program:  Recapitulation  and 
Clarification  of  Crisis  Intervention 
Activities  Under  Fiscal  Year  1980 
Program  Account  22 

agency:  Community  Services 

Administration. 

ACTION:  Notice  of  Clarification. 

summary:  CSA  is  filing  a  Notice  of 
Clarification  regarding  the  policy 
governing  grants  funds  in  FY  80  under 
Program  Account  22  Crisis  Intervention. 
This  notice  is  needed  in  order  to  clarify 
for  grantees  the  uses  to  which  these 
funds  may  be  put  and  their  differences 
from  Program  Account  80  funds  under 
the  Energy  Crisis  Assistance  Program 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Saul  or  Rufus  Bradford. 
Community  Services  Administration. 
Energy  Programs  Jr334,  1200  19th  St. 


N.W..  Washington.  D.C.  20506,  (202)  632- 

6503, 

SUPPLEMENTARY  INFORMATION:  1. 

Background. — In  September  1979,  FY- 
1979  Crisis  Intervention  monies  were 
programed  to  program  account  22  and, 
where  appropriate,  redistributed  to 
CAAs  and  a  number  of  local  limited 
purpose  energy  grantees  in  the  amount 
of  SlO.OOO  each.  Beginning  in  November 

1979,  under  the  agency's  Continuing 
Resolution,  additional  grants  of  $20,000 
in  FY  1980  Program  Account  22  Crisis 
Intervention  funds  were  made  to  each  of 
these  same  grantees,  bringing  to  830,000 
the  amount  available  to  each  grantee  for 
support  of  Program  Account  22  Crisis 
Inlervention  activities  during  fiscal  year 

1980.  In  addition  $800,000  in  Program 
Account  22  grants  were  made  to  Indian 
grantees,  and  another  $800,000  to 
Farmworker  grantees.  This  notice 
reviews  and  clarifies  the  policies 
governing  the  expenditure  of  all  of  the 
above  funds,  as  reflected  in  the  grant 
conditions  and  previous  agency 
communications  to  the  grantees. 

2.  Recapitulation  and  clarification  of 
policy. — The  FY-1980  Program  Account 
22  Crisis  Intervention  grants  were  made 
to  assure  that  every  CAA  and  local 
energy  grantee  had  the  staff  capability 
to  coordinate  and  carry  out  crisis 
intervention  activities  locally  on  behalf 
of  the  poor  and  the  near  poor.  It  was 
expected  that  much  of  the  Program 
Acount  22  monies  would  be  used  to  hire 
and  support  full  time  year  round  Energy 
Crisis  Intervention  Coordinators, 
although  this  was  not  a  requirement, 
particularly  where  agencies  already  had 
resources  for  this  purpose. 

These  coordinators  are  to  be  involved 
in  counselling,  advocacy,  outreach  and 
other  related  support  services,  and 
should  also  play  an  important  role  in 
community  planning  in  preparation  for 
possible  energy  emergencies. 

As  was  made  clear  to  State  ECAP 
applicants.  Program  .'\ccount  22  Crisis 
Intervention  funds  were  not  to  take  the 
place  of  administrative  funds  under  the 
Energy  Crisis  Assistance  Program 
(ECAP)  Program  Account  80.  and  not 
cause  for  reducing  the  share  of  ECAP 
administrative  funds  passed  through  tn 
local  program  operators  by  State  ECAP 
grantees.  At  the  same  time,  where  a 
local  agency's  ECAP  administrative 
funds  are  insufficient  to  pay  for  both 
coordination/supervision  of  the  ECAP 
program  and  the  added  costs  of 
outreach,  certification,  and  processing  of 
ECAP  applications,  the  Energy  Crisis 
Intervention  Coordinator  hired  with 
program  account  22  funds  may  perform 
the  supervisory/coordinating  role  for  the 
ECAP  program  as  the  overall  energy 
coordinator  for  the  local  agency. 
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However,  it  is  imperative  that  Program 
Account  22  Crisis  Intervention  funds 
provide  each  CAA  with  the  capability  to 
have  staff  free  to  carry  out  traditional 
crisis  intervention  activities  in  response 
to  genuine  crisis  situations,  as  set  forth 
in  CSA  Instruction  6143-la. 

Thus.  Program  Account  22  Crisis 
Intervention  funds  can  also  be  used  for 
non-cash  assistance  in  crisis  situations, 
including  the  cost  of  making  emergency 
fuel  deliveries,  as  set  forth  in  CSA 
Instruction  6143-la.  They  can  also  be 
used  for  the  stockpiling  of  supplies  such 
as  kerosene,  space  heaters,  blankets,  or 
firewood  (including  costs  of  saws  and 
other  tools  required  for  cutting,  as  well 
as  necessary  maintenance  and  operating 
costs  of  vehicles  used  for  collection  and 
delivery),  or  emergency  repairs  of 
heating  and  cooling  systems. 

3.  Limitations  on  assistance. — Since 
Program  Account  22  Crisis  Intervention 
and  Program  Account  80  ECAP  are  two 
separate  programs,  assistance  provided 
through  Program  Account  22  Crisis 
Intervention  activities  should  not  be 
considered  as  within  any  limitation  on 
the  amount  of  assistance  which  can  be 
provided  under  ECAP,  and  the  value  of 
such  assistance  should  not  be  countr^d 
in  computing  the  amount  of  ECAP 
assistance  received  by  any  household. 

4.  Duration  of  program. — Program 
Account  22  Crisis  Intervention  grants 
were  made  as  twelve  month  grants,  so 
as  to  provide  year-round  capability  to 
CAAs.  Consequently  there  is  no 
mandated  termination  date  for  use  of 
these  funds. 

5.  Non-Federal  share. — In  accordance 
with  the  provisions  of  CSA  Instruction 
6143-la,  there  was  no  non-federal  share 
requirement  for  program  account  22 
Crisis  Intervention  funds. 

6.  Cl^nringhouse  review  (A-95). — As 
previously  set  forth  in  the  grant 
documents,  A-95  review  procedures 
need  not  be  observed  for  these  FY -80 
Program  Account  22  Crisis  Intervention 
grants,  and  the  Office  of  Management 
and  Budget  has  advised  clearinghouses 
of  this  via  Administrative  note  No.  13. 
November  7, 1979.  However,  grantees 
were  requested  to  forward  to  their  area 
wide  and  state  clearinghouses 
information  copies  of  Forms  325  and  419 
at  the  time  they  were  submitted  to  CS.-\ 
Regional  Offices,  and  if  they  have  not 
done  so  as  yet.  they  should  do  so  now. 

Graciela  (Grace)  Olivarez, 

Director. 

|FK  Dor,  80~»722  Filed  2-13-80:  8:45  am] 
BILLING  CODE  631$-«1-M 
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Notice  of  Decision  To  Fund  10  Conduit 
Migrant  and  Seasonal  Farmworker 
Emergency  Energy  Conservation 
Services  Programs  Operating  in  Every 
State  Except  Hawaii  and  Alaska 

AGENCY:  Community  Services 
Administration, 

ACTION:  Notice  to  all  Boards  of  Directors 
ofCAA(s)andSEOO(s), 

SUMMARY;  1  he  Community  Services 
Administration  is  notifying  all  Boards  of 
Directors  of  Community  Action 
Agencies  (CAAs)  and  State  Economic 
Opportunity  Offices  (SEOOs),  in 
accordance  with  section  222(a)  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  that  a  decision  has  been  made 
to  fund  ten  conduit  migrant  and 
seasonal  farmworker  Emergency  Energy 
Conservation  Services  Programs 
operating  in  every  state  except  Hawaii 
and  Alaska. 

Grants  are  being  awarded  to  the 
following  organizations  for  operation  in 
the  following  states:  New  England 
Farmworkers  Council,  Inc.  (serving: 
Vermont,  New  Hampshire. 
Massachusetts.  Connecticut,  Maine  and 
Rhode  Island);  Rural  New  York 
Farmworker  Opportunities,  Inc.  (serving: 
New  York  and  New  Jersey); 
Farmworkers  Corporation,  Inc.  (serving: 
Maryland,  Pennsylvania,  Delaware, 
Virginia  and  West  Virginia);  Delta 
Housing  Development  Corporation 
(serving:  Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi.  North  Carolina. 
South  Carolina,  Tennessee  and 
Louisiana):  Minnesota  Migrant  Council 
Inc,  (serving:  Illinois.  Indiana,  Michigan, 
Minnesota,  South  Dakota,  Ohio  and 
Wisconsin);  Colonias  del  Valle.  Inc. 
(serving:  Arkansas,  New  Mexico, 
Oklahoma  and  Texas);  ORO 
Development  Corporation  (serving: 
Kansas.  Missiouri,  Iowa  and  Nebraska); 
North  Dakota  Migrdnt  Council,  Inc., 
(serving:  Utah,  Montana.  Wyoming, 
North  Dakota  and  Colorado); 
Campesinos  L'nidos.  Inc.,  (8er\'ing: 
Arizona,  California  and  Nevada);  and 
Idaho  Migrant  Council,  Inc.  (serving: 
Idaho.  Oregon  and  Washington).  These 
organizations  will  directly  engage  in 
energy  crisis  relief  activities  and 
delegate  activities  in  those  areas  where 
the  conduit  has  no  direct  delivery 
system. 

EFFECTIVE  DATE:  This  notice  becomes 

effective  on  February  14,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eduardo  Gutierrez.  1200  19th  Street. 
NW.,  Washington.  D.C.  20506, 
Telephone:  (202)  632-6694, 


(Sec.  602.  78  Stat.  6301:  42  U.S.C.  2942) 

Joseph  Maldonado, 

Acting  Assistant  Director,  Office  of 
Community  Action. 

(FR  Doc.  80-4599  Filed  ^13-80:  &45  ain| 
BILLING  COO€  6315-01-M 


DEPARTMENT  OF  DEFENSE 

Membership  of  the  Inter-Detense 
Agency  Performance  Review  Board 

AGENCY:  Office  of  the  Secretary  of 
Defense  (OSD). 

ACTION:  Notice  of  the  Membership  of  the 
Inter-Defense  Agency  Performance 
Review  Board. 


summary:  The  Department  of  Defense 
announces  the  membership  of  the  Inter- 
Defense  Agency  Performance  Review 
Board.  The  purpose  of  the  Board  is  to 
provide  fair  and  impartial  review  of  the 
Senior  Executive  Service  performance 
appraisals  prepared  by  the  senior 
executive's  immediate  and  second  level 
supervisor,  and  make  recommendations 
.  to  the  Directors  of  Defense  Agencies 
regarding  acceptance  or  modifiation  of 
the  performance  rating;  transfer, 
reassignment  or  removal  from  the  SES 
of  any  senior  executive  whose 
performance  is  considered  to  be 
unsatisfactory;  nominations  for  financial 
performance  awards;  and  nominations 
for  the  rank  of  Meritorious  Executive 
and  Distinguished  Executive. 

EFFECTIVE  DATE:  Febni.^rv  14  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Sharon  B.  Brown.  Chief.  Senior 
Executive  Service  Division.  Directorate 
for  Personnel  &  Security.  WHS,  Office  of 
the  Secretary  of  Defense,  Department  of 
Defense,  Pentagon  (202)  695-4573  or  695- 
9313. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314  (c)(4)  and 
DoD  Directive  1434.2  (to  be  published  as 
32  CFR  Part  57),  the  following  are  names 
and  titles  of  the  persons  who  have  been 
appointed  to  the  Inter-Defense  Agency 
Performance  Review  Board.  They  will 
serve  a  1-year  renewable  term,  effective 
the  date  of  this  Notice. 

Defense  Audit  Service 

Name,  and  Title 

James  H.  Curry.  Deputy  Director 
Clifford  A.  Falkenau,  Assistant  for  Audit 

Reports 
William  K.  Keesee,  Associate  Director, 

Intelligence  and  Communications  Audits 
Merle  A,  Meling,  Associatae  Director, 

Financial  Management  and  Manpower 

Audits 
Richard  T.  Russ,  Associate  Director,  Special 

Program  Audits 
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Defense  Communications  Agaency 

.\cTe.  end  Tr.'e 

Robert  E.  Bookman.  Depi/y  WW.VtCCS 

System  Engineer 
Monte  I.  Burgett.  Chief,  Suhsys'cms 

Engineering  Division 
Marsha!!  L.  Cain.  Assist jnt  Manager  for 

Technology  and  Standards 
Bruce  J.  Campbell,  Assistant  Manager,  NCS 

Plans  and  Operation 
Richard  G.  Cleaveland.  Ch.ef.  ADP  Systems 

Engineering  Division 
Herberts.  Goertzel,  .Associate  Director  for 

L'ser  Support 
Robert  E.  Harshbarger,  ,^3si.sta^.t  Deputy 

Director.  N'MCS  ADP 
David  R.  Israel,  WWMCCS  System  Engineer 
Irwin  L  Lebow.  Chief  Scientist  and  Associate 

Director 
Robert  H.  Levsne.  Deputy  Directur,  DCEC 
Robert  EL  Lyons.  Chief.  Compu'er  and 

Software  Systems  Duision 
David  S.  Miquelon.  Depu'y  WWMCCS 

System  Engineer — EUR 
Benham  E.  Morriss.  Deputy  Direct  j"-  CCTC 
James  A.  Painter,  Assistant  Depu'v  Director, 

WWMCCS  ADP 
Camillo  I,  Pasquariello.  Technical  Director, 

MEECN  Engineering  Division 
Samuel  D.  Pucciarelii.  Cnief.  Computer 

Systems  Division 
Maurice  ].  Raffensperger,  Senior  Advisor  for 

Technology 
Warren  G,  Reed.  Deputy  Director  for  Systems 
Joseph  Rose,  Deputy  Manager.  National 

Communications  System 
Pjui  Rosen,  Deputy  Director.  .Military 

Satellite  Communications  Svs'ems 
Phillip  S,  Selvaggi.  Chief.  Inieroperability  and 

Standards  Division 
Martin  A.  Thompson,  Chief.  Sv\:'i,::hed 

Systems  Division 
John  T,  Whealen,  General  Counsel 

Defense  Contract  Audit  Agency 

Xcjnie.  and  Title 

Louis  M.  Esposito,  Regional  Direc'or,  San 

Francisco  Region 
Paul  Evans.  Regional  Director,  Atlanta 

Region 
Francis  G.  Green,  Rp^i-'pal  Director. 

Philadelphia  Region 
William  Melvmuka.  Regional  Director,  Boston 

Region 
Frederick  N'euman.  Director,  Defense 

Contract  .Audit  .Agency 
Lawrence  Neuman.  Regional  Director, 

Chicago  Region 
Darrell  J.  Oyer.  .Assistant  Director. 

Operations  and  Professional  Development 
John  [,  Quill.  Counsel 
Irving  ].  Sandler.  Assistant  Director,  Policy 

and  Plans 
Alex  Soil.  Regional  Director,  Los  Angeles 

Region 
Charles  O,  Siarrett.  Jr .  Deputy  Director, 

Defense  Contract  ,-\udit  Agency 


Defense  Logistics  .Agency 
Name,  and  Title 

Robert  G.  Bordley,  Chief.  Accounting  and 

Finance  Division 
Richard  R.  Bniner.  Executive  Director, 

Technical  and  Logistics  Service 
William  J.  Cassell,  Comptroller 
Raymond  W,  Delias,  Deputy  Executive 

Director,  Contract  Management 
William  V.  Gordon.  Executive  Director, 

Contract  Management 
Anthony  W  Hudson,  Staff  Director,  Civilian 

Personnel 
James  R.  Jones,  Sr.,  Chief,  Oper^itions  Budget 

Division 
Karl  W.  KabeL-iernan  Counsel 
Roger  M.  McKinley,  Deputy  Chief,  Defense 

Logistics  Analysis  Office 
Herman  W.  Miles,  Deputy  Administrator. 

Defense  Technical  Information  Center 
Gary  P.  Quigley,  Associate  Counsel 
Hubert  E.  Sauter,  Administrator,  Defense 

Technical  Information  Center 

Defense  Mapping  Agency 
Name,  and  Title 

Alen  E.  Andersoa  Assistant  Deputy 

Director,  Programming 
Lawrence  F.  Ayers,  Jr.,  Deputy  Director  for 

Programs,  Production  and  Operations 
George  D.  Boale,  Director  of  Personnel 
Kenneth  I,  Daugherty,  Technical  Director, 

DMA  Hydrographic/Topographic  Center 
Pennman  R.  Gilliam,  Deputy  Director  for 

Programs,  Production  and  Operations, 

DMA  Hydrographic/Topographic  Center 
Mark  M.  Macomber,  Technical  Director, 

DMA  Aerospace  Center 
Armando  Mancini,  Deputy  Director  for 

Systems  and  Techniques 
Albert  N.  Rhodes.  Chief.  Program.,  Budget 

Division  and  Deputy  Comptroller 
Frank  E.  Roth.  Assistant  Deputy  Director  fur 

Production  and  Distribution 
John  R.  Vaughn.  Comptroller 
Joe  Webb,  Chief.  Acquisition  Systems 

Development  Division 
Owen  W.  Williams,  Deputy  Director, 

Management  and  Technology 

Detense  .Sui-iear  .\gency 
Name,  and  Title 

Paul  H,  Carew,  Comptroller 

Edward  E.  Conrad,  Deputy  Director  (Science 

and  Technology) 
Harold  C.  Fitz,  Jr .  Chief.  Electronics 

Vulnerability  Division.  Radiation 

Directorate 
Cyrus  P.  Knowies.  Assistant  to  the  Deputy 

Director  (Science  and  Technology)  for 

Testing 
Robert  B.  Oswald.  Assistant  to  the  Deputy 

Director  (Science  and  Technology)  for 

Theoretical  Research 
Eugene  Sevin.  Chief.  Strategic  Structures 

Division,  Shor  k  Ph\  sics  Directorate 


Gordon  K.  Soper,  Scientific  Assistant  to  the 
Deputy  Director  (Science  and  Technology) 
Henry  E.  Lofdahl. 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

February  11,  1980. 

IFR  DiK  ao-jrzj  Filed  2-l.'i-80,  S  «  am] 
B4Li.lNG  CODE  3810-70-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Notice  of  Entitlements  Program  Crude 
Oil  Cost  Data  November  1978  Through 
November  1979 

The  Economic  Regulatory 
Administration  (ERA)  is  issuing  a  bi- 
monthly notice  of  crude  oil  cost  data. 
The  purpose  of  this  notice  is  to  make 
available  to  the  public  the  effect  of  the 
entitlements  program  on  the  crude  oil 
costs  of  the  various  segments  of  the 
refining  industry.  The  first  table  below 
sets  forth  the  pre-entitlements  costs  of 
crude  oil  to  (1)  the  major  refiners, 
Amoco,  Arco,  Chevron,  Citgo,  Conoco. 
E.xxon,  Getty,  Gulf.  Marathon.  Mobil, 
Phillips,  Shell,  Sunoco,  Texaco,  and 
Union-Oil,  (2)  large  independent  refiners 
(Amerada  Hess,  Sohio,  Ashland. 
Coastal,  Tosco,  Kerr-McGee,  and 
Champlin],  and  (3)  small  refiners.  The 
second  table  below  shows  the  post- 
entitlement  crude  oil  cost  distribution 
for  the  22  major  and  large  independent 
companies.  The  third  table  below  shows 
the  pre-entitlement  imported  crude  oil 
cost  distribution  for  the  same  22 
companies. 

The  data  are  based  on  the  reports 
filed  each  month  by  all  refiners  on  the 
form  ERA-49  in  the  entitlements 
program. 

Issued  in  Vv'ashington,  DC,  February  5. 
1980. 

Hazel  R.  Rollins, 

Administrator  Economic  Rt-'gufatrry- 
Administration. 

For  Further  Information  Contact: 
Douglas  Mclver  (Entitlements  Program 
Office),  Economic  Regulatory 
Administration,  2000  M  Street,  NW.. 
Room  6128,  Washington,  D.C.  20461, 
(202)  254-8660,  or  William  Webb  (Office 
of  Public  Information),  Economic 
Regulatory  Administration,  2000  M 
Street,  NW.,  Room  B-110.  Washington, 
DC,  20461,  (202)  634-2170. 
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Table  t.— Crude  Oi>  Costs  Before  a-yd  After  Eni'tlemen!  Paymorts 
(Dollars  per  barrel  J 


Majors  (top  15)'        Large  irxlap«ndents' 


SmaOreriners 


Pre 


Pott' 


Pre 


Poa' 


Pre 


Po«« 


1978. 


November.. 


1979. 


JantMry..., 
Februery., 

Mareh 

ApM 


Augu9t». 


October    ,..., 


NovemCef „ 

Change  November  to  ^*ovember „., 


H251 

S1^91 

$13.26 

$12.95 

$1307 

$12.23 

12.68 

1308 

13,78 

13.25 

13.22 

12  43 

12.76 

13.24 

14,06 

13  48 

13  60 

12.65 

13.17 

13.65 

14  22 

13.60 

13.72 

12  77 

13,40 

•3  a? 

•">  60 

14.55 

14.11 

1323 

14,15 

:  i  60 

-'■8b 

15.27 

14,82 

13  96 

14.82 

15.42 

17  10 

1641 

15.89 

14.78 

16.43 

1693 

1861 

1739 

1778 

1717 

18.13 

18.71 

20.74 

19.19 

18.74 

1811 

1911 

19.62 

21  73 

20  25 

20.52 

20  06 

19.29 

19.85 

2143 

20  10 

2143 

20  78 

20.02 

20.68 

2Z63 

23.88 

2160 

20  62 

21.03 

2181 

25  87 

24.81 

22.3e 

21.97 

8.52 

8.90 

12.61 

11.66 

8.65 

966 

'  Post  Enfitiemefits  payment  costs  show  the  effect  of  the  entitlements  payments  in  the  montJi  for  iwtilcft  ttte  notice  is  pub- 
lished even  ttK>ugfi  me  paymants  take  place  two  monttw  later.  August  data  is  shown  in  the  entMement  noMce  to  Aunuat  pub- 
lished in  Octobef  1979 

'{Amoco,  Arco  Chevron.  Ciigo,  Conoco.  Exxon,  Getty,  Gulf,  Marathon,  Ditobil,  Phillips,  Shell,  Sunoco,  Texaco  and  Unioo- 


Oi!) 


fHess  .SoTo.  Ashland,  Coastal,  Tosco,  Kerr  McGee  S  Champlin,) 

Table  W.—Postentitlement  Crude  Oil  Cost  Distribution  for  22  h^afor  am/  l.3rge  Independent  Companies^ 


Numt>er  of  companies  with  November 

per  barrel  costs  of  1978 

$1 1  00  to  $1 1  99 2 

$1200  to  $12  99 6 

$13  00  to  $'3  99 t3 

$  1 4  00  10  S 1 4  99 \ 

$  1 5  00  10  S 1 5  99 0 

$16  00  to  $1 6  99 0 

$  1 7  00  to  $  1  7  99  ....„ ., 0 

S 1 8  00  to  $  1  e  99 „.  0 

$  1 9  00  to  $  1 9  99 0 

$20  00  to  $20  99 : 0 

$21  00  to  $21  99 0 

S22  00  to  $22  99 0 

$23  00  to  $23  99 0 

S24  00  ic  $24  99 0 

$25  00  to  $25  99 0 

$26  00  to  $26  99 0 

$27  00  to  $27  99 0 

$28  00  to  $28  99 0 

$29  00  to  $29  99 0 

$30  00  to  $30  99 0 


Oacenit>er 
1978 


January 
1979 


February 
1979 


March 
1979 


April 
1979 


May 
1879 


June 
1979 


July 
1979 


Au^nt     September    October     November 
1979  tB79  1979  1979 


1 

1 

0    . 

0 

0 

0 

0 

0 

0 

0 

0 

0 

6 

8 

2 

3 

2 

0 

0 

0 

0 

0 

0 

It 

7 

12 

s 

0 

2 

0 

0 

0 

0 

0 

4 

5 

8 

13 

10 

s 

2 

• 

a 

0 

0 

0 

1 

0 

0 

7 

5 

3 

1 

0 

0 

0 

0 

0 

0 

1 

3 

6 

4 

0 

1 

2 

0 

0 

0 

0 

0 

0 

2 

5 

4 

2 

1 

0 

0 

0 

0 

0 

0 

1 

6 

5 

S 

1 

1 

0 

0 

0 

0 

0 

1 

0 

4 

2 

4 

1 

0 

0 

0 

0 

0 

0 

2 

6 

7 

6 

2 

0 

0 

0 

0 

0 

0 

0 

0 

1 

3 

3 

0 

0 

0 

0 

0 

0 

0 

0 

3 

3 

3 

5 

0 

0 

0 

0 

0 

0 

0 

2 

0 

1 

2 

6 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

2 

3 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

'(Amoco.  Arco,  Chevron,  Citgo.  Conoco.  Eiocon.  Getty.  Gulf.  Marathon.  Mobil.  Phillips,  Shefl.  Sunoco,  lexaco,  Union-Oil,  Hess,  Sohio,  Ashland,  Coastal.  Tosco.  Kerr  MoGee  tni  ChampHnJ 


Table  \».—Preentitlement  Imported  Crude  CXI  Cost  CXstribution  for  22  Major  and  Large  Independent  Companies ' 


Number  ol  comoa,Ttes  witti  per 
barrel  crude  oil  costs  ol 


November    December     January 
1978  1978  1979 


February 
1979 


March 
1979 


ApcH 
1979 


May 

1979 


June 
1879 


July 
1979 


August     September    Octobar     Waiieieber 
1979  1979  1979  1879 


$13  00  to  $13  99  ... 

$14  00  to  $14  99.._ 
$15  00  to  $15  99.... 
$16  00  to  $16  99... 
$17  00  to  $17  99._ 
$'8  00  to  $'8  99.._, 
$19  00  to  $19  99. ._ 
$20  00  to  $20  99 .. 
$21  00  to  $21  99.. 
$22  00  to  $22  99  .. 
$23  00  to  $23  99 .. 
$24,00  10  $24  99.. 
$25  00  to  $25  99 ., 
$28  00  to  $26.99.. 
$2^00  to  $27  99.. 
$28  00  to  $28  99  . 
$29  00  to  $29  99 .. 
$30  00  to  $30  99  _ 
$31  00  to  $31  E9.. 
$32  00  to  $32  99,. 
$33  00  to  $33,99.. 
$34  00  to  $34  99 .. 
$35  00  to  $35  99 .. 


4 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

10 

10 

5 

2 

2 

0 

0 

0 

0 

0 

0 

7 

9 

7 

10 

3 

1 

0 

0 

0 

0 

0 

1 

1 

8 

8 

11 

8 

2 

1 

0 

0 

0 

0 

t 

0 

2 

3 

2 

6 

0 

0 

0 

0 

0 

0 

1 

1 

2 

3 

3 

2 

1 

0 

0 

0 

0 

0 

0 

1 

5 

5 

s 

0 

1 

0 

0 

0 

0 

1 

0 

2 

2 

1 

2 

2 

2 

0 

0 

0 

0 

0 

0 

2 

2 

3 

2 

0 

0 

0 

0 

0 

0 

0 

0 

4 

4 

3 

1 

0 

0 

0 

0 

0 

0 

1 

1 

3 

1 

5 

0 

0 

0 

0 

0 

u 

1 

3 

3 

4 

3 

0 

0 

0 

0 

0 

0 

0 

0 

1 

3 

4 

0 

0 

0 

0 

0 

0 

0 

1 

2 

3 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

0 

0 

0 

0 

0 

0 

0 

0 

2 

t 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

t 

1 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Q 

9 

0 
0 
0 


"  (Amoco,  Arco.  Chevron,  Dlgo.  Conoco,  Exxon,  Getty,  Gulf,  Marathoa  Mobd,  Phillips,  Shell.  Sunoco,  Texacft  Union-Oil,  He&,  Sohio,  Ashland,  Coastal.  Tosco,  Kerr  McGae  wnd  Chan^ilin). 

|FR  Doc  80-4827  Filed  2-13-80  8  4?  ,iip| 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP80- 1991 

ANR  Storage  Co.;  Application 

February  8,  19«0 

Take  notice  that  on  [anuary  18,  1980. 
AN'R  Storage  Company  (A\R),  One 
Woodward  Avenue,  Detroit,  Michigan 
48226,  filed  m  Docket  No.  CP80-199  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
duthonzing  ANR  to  render  gas  storage 
service  to  Southern  Natural  Gas 
Company  (Southern)  for  a  period  of  one 
\far,  commencing  April  1.  1980,  all  as 
more  fully  set  forth  in  the. application 
which  is  on  file  with  the  Commission 
dnd  open  to  public  inspection. 

.•\.NR  proposes  to  render  gas  storage 
•service  to  Southern  for  one  year 
beginning  April  1.  1980,  to  assist 
Southern  in  meeting  the  peak  day  and 
winter  period  requirements  of  its 
customers  until  the  construction  and 
operation  of  facilities  for  long-term  gas 
storage  service  has  been  authorized  and 
completed.  It  is  stated  that  during  the 
period,  April  1.  1980,  through  October  31, 
1980,  Southern  would  deliver  up  to 
1.960.000  Mcf  of  gas  to  ANR  for  storage. 
During  the  period,  November  1. 1980, 
through  March  31,  1981,  A.\R  would 
redeliver  an  equivalent  volume  of  gas 
for  the  account  of  Southern,  it  is 
asserted. 

It  is  further  stated  that  no  new 
facilities  would  be  required  to  carry  out 
the  proposed  service. 

ANR  states  that  it  would  charge 
Southern  for  the  50-day  storage  service 
a  rate  of  S. 5932  per  Mcf,  and  Southern 
would  supply  1.3  percent  of  the  volumes 
delievercd  for  storage  for  injection 
compressor  fuel.  ANR  further  asserts  it 
would  deduct  0.15  percent  of  the 
volumes  redelivered  to  Southern  for 
withdrawal  compressor  fuel. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  29,  1980,  file  with  the  Federal 
Energy  Regulatory  Com.mission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  ao-»835  Filed  2-13-80:  8:45  am| 
BILUNG  CODE  64S0-01-M 


(Docket  No.  TA80-1-22  (PGA80-2,  IPR80-2, 
R&D80-1  and  LFUT80-1)1 

Consolidated  Gas  Supply  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

February  n.  1980. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
February  4,  1980  tendered  for  filing, 
pursuant  to  Sections  12  (PGA  Clause), 
12A  (Incremental  Pricing  Surcharges),  13 
(Research,  Development  and 
Demonstration  Cost  Adjustment)  and  14 
(Louisiana  First  Use  Tax  Adjustment)  of 
the  General  Terms  and  Conditions  of  its 
tariff  revisions  to  its  FERC  Gas  TAriff, 
Third  Revised  Volume  No.  1.  The 
revisions  shown  on  Eighteenth  Revised 
Sheet  No.  16  and  Second  Revised  Sheet 
No.  72-C,  provide  for  Consolidated's 
semi-annual  PGA  to  be  effective  March 
1, 1980. 

Consolidated  has  included  in  its  filing: 

(a)  Rate  changes  from  pipeline  suppliers  in 
the  amount  of  $66.2  million: 

(b)  Rate  changes  from  producer  suppliers  in 
the  amount  of  $4.6  million; 

|c)  A  rate  change  to  reflect  a  surcharge  of 
7.47t  per  dekatherm  to  recoup  amounts 
accumulated  in  Account  191.  Unrecovered 
•     Purchased  Gas  Costs;  and, 

(d)  A  rate  change  to  reflect  a  Louisiana  First 


Use  Tax  Adjustment  of  (0.75«)  to  flow 

through  overcollections. 

.Additionally,  Consolidated  included 
Alternate  Eighteenth  Revised  Sheet  No. 
16.  Alternate  Eighteenth  Revised  Sheet 
No.  16  reflects  the  increase  in  producer 
suppliers  over  the  "Base  Cost"  shown 
on  Alternate  Substitute  Alternate 
Seventeenth  Revised  Sheet  No.  16. 

Copies  of  this  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  .N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Feb.  25,  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  persons  wishing  to  become  a  parly 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IKR  n.«    flO~4«st,  F'Icd  2-13-80;  8:45  amj 
BILLING  CODE  e450-01-M 


[Docket  No  ER80-225) 

Delmarva  Power  &  Light  Co.;  Filing 

February  11,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  3,  1980. 
Delmarva  Power  &  Light  Company  filed 
a  new  Power  Purchase  Agreement 
between  Delmarva  Power  &  Light 
Company  (DPL)  and  Atlantic  City 
Electric  Company  (ACE)  dated 
December  11.  1979. 

This  Agreement  provides  for  Atlantic 
City  Electric  Company  to  purchase  one 
eighth  of  the  capacity  and  associated 
output  of  Delmarva  Power  &  Light 
Company  Indian  River  —4  generating 
unit  located  at  Indian  River  Power  PlanL 
Millsboro,  Delaware  until  May  31.  1985, 
The  Agreement  also  provides  for 
delivery  of  Atlantic  City  Electric 
Company's  energy  from  this  unit  over 
Delmarva  Power  &  Light  Company's 
existing  230  kV  transmission  system 
from  Indian  River  plant  to  Delmarva's 
Keeney  Substation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
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petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  .NE,  Washington.  D.C 
20426.  in  accordance  with  §§18  and 
1.10  of  the  Commission  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  3,  1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  part 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  forpubhc 
inspection, 
Kenneth  F.  Plumb. 
Secretary, 

|FR  Doc  80-  Filed  2-13-80:  8:45  am) 
BILUNG  CODE  6450-01 -M 


[Docket  No.  GP80-681 


Delvan  Development  Corp..  Ciba-Geigy 
Corp.;  Petition  for  Declaratory  Order 

February  8.  1980, 

Take  notice  that  on  January  17, 1980, 
Delvan  Development  Corporation 
(Delvan),  P.O.  Box  58,  Mcintosh, 
Alabama.  3655.3,  and  Ciba-Geigy 
Corporation  [Ciba],  Ardsley,  New  York, 
10502.  filed  in  Docket  No.  CP80-68.  a 
joint  petition  for  a  Declaratory  Order 
under  sectipn  1.7(c)  of  the  Commissions 
Rules  of  Practice  and  Procedure.  18 
C.F.R.  1.7(c).  Petitioners  request  a 
Commission  determination  of  the  status 
of  Delvan  and  Ciba  with  respect  to  the 
intrastate  transportation  and  sale  of 
natural  gas  to  their  intrastate  customers 
and  whether  such  sales  qualify  as  "first 
sales "  under  the  Natural  Gas  Policy  Act 
of  1978  (NGPA). 

Ciba  operates  an  agricultural 
chemical  manufacturing  plant  in 
Mcintosh,  Alabama.  Ciba  purchases 
some  of  the  natural  gas  used  in  this 
plant  from  Exxon,  USA.  which  gas  is 
transported  to  the  Mcintosh  plant  by 
Delvan,  a  wholly  owned  subsidiary  of 
Ciba,  Ciba  and  Delvan  subsequently 
resell  portions  of  this  natural  gas  to 
various  intrastate  customers. 

First,  Petitioners  request  that  the 
Commission  determine  that  Delvan  is  an 
intrastate  pipeline  within  the  purview  of 
the  NGPA;  second,  that  all  sales  made 
by  Delvan  and/or  Ciba  of  natural  gas 
from  Delvan's  system  are  not  first  sales 
under  section  2(21  )(B)  of  the  NGPA.  and. 
third,  that  such  sales  do  not  result  m  a 
circumvention  of  maximum  lawful 
prices  established  under  the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should,  within  15  days  after 


publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  [18  C.F.R.  1.8 
or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-4838  Filed  2-13-80;  8:45  amJ 
BILUNG  CODE  64SO-01-M 


[Docket  No.  ES80-25] 


Edison  Sault  Electric  Co.:  Application 
February  11, 1980. 

Take  notice  that  on  February  1. 1980, 
Edison  Sault  Electric  Company 
(Applicant)  filed  an  application  seeking 
an  order  pursuant  to  Section  204  of  the 
Federal  Power  Act  authorizing  the 
issuance  and  sale  from  time  to  time  on 
or  before  December  31, 1980,  of  short- 
term  notes  to  commercial  banks 
purchasing  such  notes  as  a  financial 
institution  up  to  but  not  exceeding 
Si, 300,000  in  aggregate  principal  amount 
with  a  final  maturity  date  not  later  than 
December  31,  1981. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Michigan,  with  its 
principal  place  of  business  in  Sault  Ste. 
Marie,  Michigan,  and  is  engaged  in  the 
electric  utility  business  in  the  State  of 
Michigan. 

Applicant  proposes  to  use  the  proceed 
from  the  issuance  of  the  securities  to 
provide  a  portion  of  the  funds  necessary 
for  the  construction,  completion, 
extension  and  improvement  of  facilities, 
the  cost  of  which  is  expected  to  total 
approximately  $1,470,000  in  1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should,  on  or 
before  February  25,  1980,  file  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 


proceeding  or  to  part-rip,,  it  ,is  d  party  in 
any  hearing  the:  e-.n  n.;,si  :   ,■  ;ptitions  to 
intervene  in  accacdanre  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary.  / 

[FR  Doc.  80-4839  RIed  2-1  J-8»  &«  amf 
BILUNG  CODE  MS0-«1-M 


dockets  Nos   EFt75- ^cj,  ER60-14  1    £R8G- 
T56,  and  ER80-199,  el  ai  J 

Florida  Power  Si  Light  Co  .  CrOcr 
Denying  Rehearing,  Accepting  for 
Filing  and  Suspending  Rate  Schecuies 
and  Denying  Motion  tor  Extensc-n  of 
Time 

Issued:  February  6, 1980. 

On  January  21. 1980,  Florida  Power 
and  Light  Company  (FP&L)  applied  for 
rehearing  of  our  order  in  these 
consolidated  dockets  directed  FP&L  to 
submit  a  single  tariff  for  application  to 
which  interchange  transmission  services 
in  substitution  for  18  individual  rate 
schedules.'  FP&L  has  made  no  argument 
in  its  application  that  was  not  considerd 
in  our  order,  and  rehearing  shall  be 
denied. 

The  application  also  requests 
clarification  regarding  the  scope  of  the 
tariff  to  be  filed.  FP&L  asks  whether  our 
order  requires  a  tariff  governing 
interchange  transmission  services,  or — 

•  *  *  requirfes]  FPL  to  file  a  tariff  under 
which  transmission  services  would  be 
generally  available,  not  limited  to  the 
implementation  of  interchange  agreements 
but  emcompassing  any  conceivable 
transmission  transaction  as  long  as  that 
transaction  is  arguably  within  the  ambit  of 
the  policy  statement. 

Our  order  required  FP&L  to 
consolidate  its  numerous  rate  schedules 
into  a  single  tariff  for  interchange 
transmission  services,  and  include 
therein  its  statement  of  company  policy 
on  wheeling  availability.  The  order  did 
not  purport  to  interpret  FP&L's  policy. 
That  policy  may  encompass  more  than 
interchange  services;  however,  FP&L 
itself  must  clarify  any  ambiguities  by 
delimiting  its  scope.  The  company  may, 
of  course,  file  a  new  statement  on 
transmission  availability  which 
identifies  any  transmission  service  not 
included.* 


'  Order  Directing  The  Submission  of  a 
Transmission  Tariff  io  Substitution  for  Individuul 
Rate  Schedules  (December  21. 1979). 

'Any  new  availability  statement  should  also  be 
filed  in  Docket  No.  ER77-175  where  FPM.'s 
wheeling  policy  is  an  issue.  We  should  tw  appnsrd 
of  any  change  in  that  policy  before  reaching  our 
decision. 
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Since  the  date  of  our  order,  FP&L  has 
tendered  three  additional  interchange 
transmission  rates.  On  December  21, 
19"9.  a  service  schedule  was  submitted 
fur  New  Smyrna  Beach.  Florida  (Docket 
No.  ER80-141).  On  December  28,  19:'9,  a 
schedule  was  tendered  for  Tam.pa 
Electric  Co.  (ER80-156),  And.  on  January 
22.  1980.  a  schedule  was  submitted  for 
Orlando,  Florida  (ER80-1991.  Each  of 
these  schedules  is  identical  to  those 
considered  in  the  order  directing  the 
s'ubmission  of  a  tariff,  and  FP&L 
requests  that  cost  support  from  Docket 
No,  ER78-19,  et  al..  be  incorporated  by 
reference.  Our  order  stated  fat  ")  that  all 
addition.sl  or  changed  service 
agreements  should  be  made  part  of  the 
tariff. 

The  service  agreements  submitted  in 
these  three  new  dockets  have  not  been 
shown  to  be  just  and  reasonable,  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  otherwise  unlawful. 
Rather  than  deal  with  these  submissions 
m  separate  orders,  we  shall  now  accept 
them  for  filing,  suspend  each  for  one 
day,  and  consolidate  the  three  dockets 
with  Docket  .No  ER~8-19.  as  we  have 
done  with  all  service  agreements  in  the 
sequence  of  transm.ission  rate  filings.' 
FP&L  shall  include  these  three  service 
agreements,  executed  or  unexecuted  as 
the  case  may  be.  in  the  tariff  which  it 
submits. 

Finally,  we  shall  address  FP&L's 
motion  for  an  extension  of  time  in  which 
to  comply  with  our  order  of  December 
21,  1979,  It  requests  either  an  indefinite 
extension,  pending  the  outcome  of  other 
proceedings,  or  a  new  compliance  date 
30  days  after  we  dispose  of  the 
application  for  rehearing.  This  motion  is 
denied;  however,  we  shall  give  FP&L 
se\en  additional  days  in  which  to 
riTiply  with  our  order. 

The  Commission  Orders:  (A)  FP&L's 
application  for  rehearing  of  our  order  of 
December  21,  1979.  is  hereby  denied. 

(B)  FP&L's  motion  for  an  extension  of 
time  is  hereby  denied. 

iC)  FP&L's  submissions  of  service 
agreements  in  Docket  Nos  ER80-141, 
ER80-156  and  ER80-199  are  hereby 
accepted  for  filing  and  suspended  for 
one  day.  they  shall  become  effective, 
subject  to  refund,  on  February  20,  1980, 
February  2:",  1980,  and  March  23,  1980, 
respectively.  FP&L  is  directed  to  include 
these  agreements  as  part  of  its  tariff 
filing. 

(D)  Within  seven  days  of  the  date  of 
this  order.  FP&L  shall  file  the 


'  Pro'esis  and  petitions  to  intervene  in  these 
proceedings  will  be  accepted  until  the  dates 
specified  in  the  notices  of  these  filing  issued  by  the 
Commission's  Secretary. 


transmission  tariff  required  by  this  order 
and  our  order  of  December  21, 1979. 
(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-^842  Filed  2-13-80:  8:45  am] 
BILLING  CODE  6450-01-M 


[Docket  No.  ER80-222 

Georgia  Power  Co.;  Filing 

February  11. 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  1, 1980, 
Georgia  Power  Company  (Georgia) 
tendered  for  filing  a  proposed  change  in 
the  charges  under  its  Interchange 
Contract  with  Savannah  Electric  and 
Power  Company  (Savarmah),  Georgia 
Rate  Schedule  FERC  No.  798.  Georgia 
states  that  the  proposed  change  in  rate 
schedule  continues  the  interconnected 
operation  of  the  parties'  systems  and 
provides  for  emergency  assistance, 
short-term  capacity  and  economy  energy 
interchange  service. 

Georgia  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  an  effective  date  of  January  1, 
1980  to  be  assigned  to  the  proposed 
modification.  Alternatively,  Georgia 
requests  a  one-day  suspension  and 
consolidation  with  Docket  No.  ER79- 
575. 

Georgia  states  that  copies  of  the 
proposed  modification  have  been  mailed 
to  Savannah  and  the  Presiding 
Administrative  Law  Judge  and  Staff 
Counsel  in  Docket  No.  ER79-575. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Section  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  29,  1980,  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F  Plumb, 

Secrelary. 

|FR  Doc  80-1840  Filed  :-13-«):  8.45  am| 
BILLING  CO0£  64SO-01-M 

[Docket  No.  ER80-22 11 

Kansas  City  Power  &  Light  Co.;  Filing 

February  11.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  1,  1980, 
Kansas  City  Power  &  Light  Company 
("KCPL")  tendered  for  filing  an  Electric 
Interchange  Agreement  dated  December 
17,  1979,  between  KCPL  and  The  Empire 
District  Electric  Company  ("Empire")  to 
become  effective  March  1,  1980,  the  date 
on  which  Empire  expects  to  obtain  the 
rights  to  Kansas  Gas  and  Electric 
Company's  Marmaton-Asbury 
transmission  capacity. 

In  its  filing.  KCPL  states  that  the  rates 
included  in  the  Electric  Interchange 
Agreement  are  KCPL's  rate  and  charges 
for  similar  service  under  schedules 
previously  filed  by  KCPL  with  the 
Federal  Energy  Regulatory  Commission, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  mtervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E,.  Wasfaington. 
DC.  20426,  in  accordance  with  Sections 
1,8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  29, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-4841  Filed  2-1 J-80:  8:45  am] 
BILLING  CODE  6450-01-M 


[Docket  No.  TA80-1-46  (PGA80-1A  and 
IPR80-1A)j 

Kentucky  West  Virginia  Gas  Co.; 
Proposed  Change  in  Rates 

February  8.  1980. 

Take  notice  that  Kentucky  West 
Virginia  Gas  Company  (Kentucky  West) 
on  January  28.  1980.  tendered  for  filing 
with  the  Commission  Fourteenth 
Revised  Sheet  No.  27  and  First  Revise 
Sheet  No.  27A  to  its  FERC  Gas  Tariff. 
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First  Revised  Volume  No.  1,  to  become 
effective  January  1.  1980. 

Kentucky  West  states  that  the  revised 
tariff  sheets  are  necessary  to  restate  its 
rates  to  provide  for  a  reduced  PGA  rate 
and  for  an  incremental  pricing  surcharge 
for  the  four  month  PGA  period  ending 
April  30,  1980  in  order  that  such  rates  be 
consistent  with  the  rates  put  into  effect 
during  November  and  December.  1979 
by  the  Commission's  order  dated 
January  11,  1980  in  Docket  No,  RP80-7. 
which  order  accepted  for  filing  revised 
tariff  sheets  restating  Kentucky  West's 
effective  base  tariff  rates  as  of 
November  1,  1979, 

Kentucky  West  also  states  that  its 
estimated  Maxi.mum  Surcharge 
Absorption  Capabilities  (MSAC's)  under 
Title  II  of  the  NGPA  on  its  system  would 
reduce  purchase  gas  costs  for  the  four 
month  PGA  period  only  by  .03(t/dth. 
Because  Kentucky  West's  Tariff 
provides  for  rate  changes  to  be  placed  in 
effect  whenever  the  increment  is  one 
mill  or  more,  Kentucky  West  did  not 
reduce  its  PGA  below  the  rate  levels 
established  in  Docket  No.  RP80-7  as 
aforesaid. 

Kentucky  West  states  that  a  copy  of 
its  filing  has  been  served  upon  its 
purchasers  and  interested  state 
commissions  and  upon  each  party  on 
the  service  list  of  Docket  No.  RP80-7. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  Feb.  22, 1980. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  acfion  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-4844  Filed  2-13-80:  8:45  am| 
BILUNG  CODE  64S0-01-M 
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Docket  No.  TA80-1-60  (PGAeO-l)J 

Locust  Ridge  Gas  Co.;  Change  in 
Rates 

February  11, 1980 

Take  notice  that  on  Fel),  4.  1980, 
Locust  Ridge  Gas  Company  (Locust 
Ridge)  submitted  for  filing  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No,  3, 


the  following  tariff  sheet  to  be  effective 
March  1. 1980:  Second  Revised  Sheet 
No.  1-A. 

Locust  Ridge  states  the  purpose  of  the 
filing  is  to  submit,  for  approval  by  the 
Commission,  a  Purchased  Gas 
Adjustment  (PGA)  clause.  The  overall 
effect  of  the  filed  for  adjustments  to 
Locust  Ridge's  G-1  sales  rate  is  an 
increase  of  Si. 5049.  The  adjustments 
amount  to  approximately  $3,276,000. 

Locust  Ridge  requests  waiver  of  the 
Commission  regulations  to  the  extent,  if 
any,  required  to  put  the  proposed  tariff 
sheets  into  effect  on  March  1,  1980. 

A  copy  of  this  filing  has  been  mailed 
to  Locust  Ridge's  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applicafion  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E., 
Washington,  D.  C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  25, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a- petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  B0-«45  Filed  2-13-80:  8:45  am) 
BILLING  CODE  6450-01-M 
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[Docket  Sic   CP80-202] 

Michigan  Consolidated  Gas  Co.; 
Appiication 

February  8, 1980. 

Take  notice  that  on  January  21, 1980, 
Michigan  Consolidated  Gas  Company 
(Applicant).  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
NO.  CP80-202  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  Applicant  to 
transport  gas  for  Michigan  Wisconsin 
Pipe  Line  Company  (Mich  Wise),  all  as 
more  fully  set  forth  in  the  aphcation  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  Southern 
Natural  Gas  Company  (Southern)  has 
entered  info  a  gas  storage  agreement 
with  A.\R  Storage  Company  (ANR) 
dated  October  3.  1979,  which  provides 
that  during  the  period  from  April  1, 1980. 


through  October  31,  lHhO  S  ■i,,!tie 
would  cause  up  to  1.9(j0  iXKi  \h 
to  be  delivered  to  A.\R  fnr  stnr  itc    *    • 
that  during  the  1980-S1  W  r%  -  i  .  •    ic 
(November  1. 1980,  thn  ne'i  \!  ,  en  31, 
1981).  ANR  would  redeliver  an 
equivalent  volume  of  gas  for  the  account 
of  Southern. 

It  is  further  stated  that  to  provide  for 
the  transportation  of  its  gas  to  and  from 
ANR's  storage  fields,  Southern  has 
entered  into  a  transportation  agreement 
with  Mich  Wise  which  provides  that 
during  the  period  from  April  1. 1980, 
through  October  31, 1980,  Southern 
would  cause  to  be  delivered  to  Mich 
Wise  up  to  1,960,000  Mcf  of  natural  gas 
together  with  a  volume  of  gas  for 
compressor  fuel  equivalent  to  2.5 
percent  of  the  daily  volume  delivered. 
These  deliveries  of  gas  by  Southern  to 
Mich  Wise  would  be  made  at  an  existing 
point  of  interconnection  between  the 
pipeline  facilities  of  Mich  Wise  and 
Southern  in  St.  Mary  Parish,  Louisiana, 
it  is  stated. 

Because  Mich  Wise's  facilities  do  not 
extend  the  entire  distance  to  ANR's 
storage  fields.  Applicant  states,  Mich 
Wise  has  contracted  with  Applicant  to 
transport  Southern's  gas  from  an 
existing  point  of  interconnection 
between  the  pipeline  facilities  of 
Applicant  and  Mich  Wise  at  Mich 
Wise's  Willow-Run  Meter  Station 
located  in  Ypsilanti  Township, 
Washtenaw  County,  Michigan,  to  an 
existing  interconnection  with  the 
pipeline  facilities  of  Mich  Wise  at  the 
latter's  W.G.  Woolfolk  Compressor 
Station  located  in  Ausfin  Township, 
Mecosta  County,  Michigan.  It  is  stated 
that  from  this  point  Mich  Wise  would 
transport  the  gas  to  ANR's  storage 
facilities  in  Kalkaska  County,  Michigan. 
It  is  stated,  under  the  terms  of  the 
contract,  Mich  Wise  would  deliver  to 
Applicant  during  the  period  between 
April  1,  1980.  and  October  31,  1980,  up  to 
1.960,000  Mcf  of  natural  gas  at  a  daily 
rate  of  9,800  Mcf,  together  with  a  volume 
of  gas  for  compressor  fuel  equivalent  to 
2.3  percent  of  the  daily  volume  delivered 
for  transportation.  Applicant  states  that 
it  would  redeliver  thermally  equivalent 
quantities,  back  to  Mich  Wise  at  its 
W.G.  Woolfolk  Compressor  Station,  less 
1  percent  of  the  daily  volume,  which 
would  be  retained  by  Applicant  as 
compensation  for  its  compressor  fuel 
usage.  According  to  Applicant,  Mich 
Wise  would  transport  the  gas  from  that 
point  to  ANR's  storage  facilities  in 
Kalkaska  County,  Michigan. 

Applicant  states  that  during  the  1980- 
81  VVinter  Period,  Applicant  would 
receive  deliveries  of  gas  from  Mich  Wise 
at  the  W.G.  Woolfolk  Compressor 
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Station  in  accordance  with  the 
redelivery  obligations  of  AN'R  as  set 
forth  in  the  jjas  storage  agreement 
between  A.\R  and  Southern,  and 
redeliver  such  volumes  to  .Mich  Wise  at 
the  Willow  Run  Meter  Station. 

Applicant  further  states  that  in  order 
to  render  the  gds  transportation  service 
proposed  herein  it  would  utilize  only  the 
pipeline  and  compressor  facilities  of  its 
Interstate  Storage  Division,  all  located 
within  the  State  of  Michigan.  According 
to  .Applicant,  no  new  facilities  would  be 
required. 

It  is  stated  Applicant  would  charge 
W.ch  Wise  a  rate  of  $20,738  per  month 
for  the  transportation  service  proposed 
herein. 

.Any  person  desiring  to  be  heard  er  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  • 
February  29.  1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(13  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
\n  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
A.ny  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
iurisdiction  conferred  upon  the  Federal 
E.-^.ergy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Com.mission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
fi'pd  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Sccre'ary. 

|KR  Dm.  aO-»a46  Filed  2-13-«0:  8:45  am] 
BILLING  CODE  S450-01-M 


[Docket  No.  CP80-213] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Application 

February  11, 1980. 

Take  notice  that  on  January  28, 1960, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue. 
Detroit,  Michigan  48226,  Filed  in  Docket 
No.  CP80-213  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Northern  Natural  Gas 
Company  (Northern),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  approximately 
15,000,000  Mcf  of  proven  natural  gas 
reserves  have  been  developed  in  Eugene 
Island  Area  Block  39,  offshore  Louisiana 
(Block  39),  65  percent  of  which  is 
committed  to  Applicant,  25  percent  of 
which  is  imcommitted,  and  10  percent  of 
which  is  committed  to  Northern 
pursuant  to  a  leasehold  interest. 
Applicant  asserts  that  it  would  construct 
and  operate  the  lateral  pipeline  facilities 
necessary  to  connect  Block  39  to  its 
offshore  system  pursuant  to  its  budget 
authorization.  Apphcant  further  states 
that  the  purpose  of  the  instant 
application  is  to  obtain  authorization  to 
provide  a  transportation  service  for 
Northern's  leasehold  interest  gas 
underlying  Block  39. 

It  is  stated  that  in  accordance  with  the 
terms  and  conditions  set  forth  in  a 
transportation  agreement  between  it 
and  Northern  dated  October  30, 1979, 
Northern  would  deliver  to  Applicant  up 
to  3,000  Mcf  of  natural  gas  per  day 
attributable  to  Northern's  leasehold 
interest,  and  Applicant  would  in  turn 
transport  and  deliver  equivalent 
volumes  of  gas  to  United  Gas  Pipe  Line 
Company  (United)  for  the  account  of 
Northern.  Applicant  states  that  the  point 
of  receipt  pursuant  to  said 
transportation  agreement  is  at  the  Block 
39  production  platform  and  the  point  of 
delivery  is  at  an  existing  onshore 
interconnection  between  Applicant  and 
the  pipeline  system  of  United  located 
downstream  of  Applicant's  Patterson 
Compressor  Station  in  St.  Mar>'s  Parish, 
Louisiana.  Applicant  further  states  that, 
as  consideration  for  Applicant's  further 
states  that,  as  consideration  for 
Applicant's  providing  delivery  service, 
Northern  would  pay  it  a  monthly 
demand  charge  equal  to  the  product  of 
the  contract  demand  volumes  and  S7.73. 

It  is  stated  that  the  primary  term  of 
the  transportation  agreement  would  be 
for  fifteen  years  commencing  with  the 
date  of  initial  deliveries. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  3, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10),  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  SO-4S47  Filed  2-13-80: 6:45  amj 
BILLING  CODE  6450-01-M 


[Docket  No.  TA80-1-48  (tPR80-1A)l 

Michigan  Wisconsin  Pipe  Line  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

February  11.  1980. 

Take  notice  that  on  February  4, 1980, 

Michigan  Wisconsin  Pipe  Line  Company 
("Michigan  Wisconin")  tendered  for 
filing  with  the  Federal  Energy 
Regulatory  Commission  ("Commission") 
the  following  tariff  sheets  to  be  included 
in  its  F.E.R.C.  Gas  Tariff,  Original 
Volume  No.  1: 


Item  No.,  Tariff  Sheet  Nos.  and  Proposed 
Effective  Date 

1.  Second  Substitute  First  Revised  Sheet  No, 

41  and  Second  Substitute  First  Rpvised 
Sheet  No,  42— Oct.  1.  1979. 

2.  Substitute  Third  Reviised  Sheet  No.  7. 

Substitute  First  Revised  Sheet  No.  40. 
Substitute  First  Revised  Sheet  .\'o.  41, 
Substitute  First  Revised  Sheet  No.  42, 
and  Substitute  First  Revised  Sheet  No. 
43— Nov,  1.  1979, 

3.  Substitute  Fourth  Revised  Sheet  No.  7— 

Nov.  3. 1979. 

4.  Substitute  Second  Revised  Sheet  No.  41, 

Substitute  Second  Revised  Sheet  No.  42, 
Substitute  Second  Revised  Sheet  No.  43, 
Substitute  Original  Sheet  ,\o.  43  a,  and 
Substitute  Original  Sheet  No.  43  b— Dec. 
1.  1979. 

5.  Substitute  Fifth  Revised  Sheet  No.  7,  and 

Substitute  First  Revised  Sheet  No.  7  a — 
Jan.  1, 1980. 

Michigan  Wisconsin  states  that  these 

tariff  sheets  renect:  (1)  compliance  with 
the  Commission's  Order  Nos.  47,  et  aJ. 
(Item  No.  1,  above);  (2)  a  refiling  for 
information  purposes  only  of  tariff 
sheets  accepted  by  the  Commiission's 
letter  order  of  January  17.  1980  in 
Michigan  Wisconsin  Pipe  Line 
Company.  Docket  Nos.  RP79-3&  and 
RP73-14  (PGA  Nos.  79-2a  and  80-la) 
(Items  2  and  3,  above);  and  (3) 
compliance  with  the  Commission's 
Order  No.  49-A,  conforming  changes  in 
rates  to  reflect  the  Commission's  letter 
order  of  January  17.  1980  discussed  in  (2) 
above,  and  revisions  to  previously  filed 
purchased  gas  cost  rates  to  eliminate  a 
purchased  gas  cost  reduction  due  to 
implementation  of  statewide 
incremental  pricing  programs  (Items  4 
and  5.  above). 

Michigan  Wisconsin  further  states 
that  it  requests  a  waiver  of  the 

requirements  of  Part  1.S4  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  the  extent  that  such 
waiver  "may  be  necessary  to  allow  the 
tariff  sheets  in  Items  1,  4  and  5  above  to 
be  made  effective  on  the  dates 
proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  .N.E..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
18  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  petitions  or  protests  should  be 
filed  on  or  before  Feb.  25,  1980.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
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Commission  and  are  available  lor  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-4848  Filed  2-13-80:  8:45  ami 
BILLING  CODE  645(M)1-M 


[Docket  No.  ER80-2201 

New  England  Power  Service  Co..  Filing 
February  11, 1980, 

Take  notice  that  on  February  1, 1980. 
New  England  Power  Service  Company 
(NEPS)  tendered  for  filing  on  behalf  of 
New  England  Power  Company  (NEP) 
amendments  to  NEP's  presently 
effective  demand  charge  for  the  sale  of 
Limited  Capacity  Entitlements  to 
various  parties  under  NEVs  FERC 
Electric  Tariff,  Original  Volume  Number 
2.  NEP  states  that  the  following, 
amendments  are  being  filed: 

First  Revised  Page  No.  t  to  Schedule  II-E  of 

the  tariff. 
First  Revised  Page  No.  5  to  Schedule  ni-E  of 

the  tariff. 

NEP  states  that  the  effect  of  the 
proposed  amendments  wxW  be  to 
increase  the  fixed  demand  charge  from 
$37.44  per  KW-year  to  $48.14  per  KW- 
year. 

NEP  requests  an  effective  date  of 
April  1.  1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  29, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-4849  Filed  2-13-80:  a«  ani| 
BILUNG  CODE  64SO-01-M 


[Docket  No.  CP80- 207! 

Northern  Natural  Gas  Co.,  etc.; 
Application 

February  8.  1980. 

Take  notice  that  on  January  2.1   VM). 
.Northern  .Natural  Gas  Compdnv 
(Northern)  2223  Dodge  Street.  Omaha. 


Nebraska  68102.  Southern  Na'urai  (,as 
Company  (Southern),  P  O.  Box  2563, 
Birmingham,  Alabama  S.szn^    snd  United 
Gas  Pipe  Line  Company  M  nt*  d),  P.O. 
Box  1478,  Houston,  Ti  v.is  "0  i,  filed  in 
Docket  No,  CP80-207  „  joint  npplication 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
pipeline  and  related  facilities,  offshore 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AppUcants  state  that  they  have  the 
right  to  purchase  or  are  in  the  process  of 
completing  negotiations  for  the  purchase 
of  all  the  natural  gas  from  reserves 
located  in  Ship  Shoal  Area  Block  84, 
offshore  Louisiana.  In  order  to  attach 
and  transport  these  additional  supplies 
of  natural  gas.  Applicants  state  they 
would  construct  and  operate 
approximately  14.5  miles  of  16-inch 
pipeline.  0.7  mile  of  12-inch  pipeHne.  and 
appurtenant  facilities. 

According  to  Applicants,  the  proposed 
facihties  would  provide  a  capacity  of 
56,000  Mcf  of  gas  per  day  and  this 
capacity  would  be  needed  to  transport 
the  estimated  maximum  daily  volumes 
that  would  be  expected  to  be  available 
to  Applicants.  AppUcants  state  they 
estimate  that  the  proven  reserves 
attributable  to  Block  84  would  be 
approximately  45,000,000  Mcf  with  a 
corresponding  maximum  daily 
production  of  approximately  55,800  Mcf. 
It  is  stated  that  such  reserves  would  be 
ready  for  production  in  the  summer  of 
1980. 

Applicants  also  state  that  the 
proposed  Block  87  lateral  would  be 
constructed  by  Northern  and  owned 
joindy  by  Applicants  pursuant  to  an 
agreement  which  is  being  negotiated  at 
this  time.  It  is  stated  that  the  cost, 
ownership  and  capacity  entitlements  of 
the  proposed  facilities  would  be  based 
on  imdivided  ownership  percentages. 
It  is  stated  the  cost  of  the  proposed 
facilities  is  approximately  $5,790,000, 
which  Apphcants  would  finance  from 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  29. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
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be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rales. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Com.mission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
m.atter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing, 
Kenneth  F.  Plumb, 

K?  D'-ir,  w.'.i  K>J  :-:v-«i>  n45am) 
BILLING  C00€  645O-01-II 


[Docket  No.  TA80-1-35  {PGA80-1A  and 
IPR80-1A)) 

Northern  Natural  Gas  Co.  Purchased 
Gas  Cost  Adjustment  Rate  Change 

Februar\'  11.  1980. 

Take  notice  that  on  February  4.  1980. 
.\orthern  Natural  Gas  Company 
(Northern)  tendered  for  filing,  as  part  of 
.Northern's  F.E.R.C.  Gas  Tariff,  Third 
Revised  Volume  No.  1  and  Original 
Volume  No,  2,  the  following  tariff  sheets: 

Third  Revised  Volume  No,  1 

SL;bsti^ute  Eleventh  Revised  Sheet  No,  4b 
Substitute  Twelfth  Revised  Sheet  No,  4b 
Original  Volume  No,  2 
Substitute  Twenty-first  Revised  Sheet  No. 

Ic 
Substitute  Twenty-second  Revised  Sheet 
No.  Ic 

Such  substitute  tariff  sheets,  to  be 

effective  December  27,  1979  and  January 
1,  1980,  reflect  revisions  to  the  PGA 
rdtes  originally  filed  on  October  26,  1979 
a,id  .November  30,  19"9  to  be  effective 
December  27,  1979  and  January  1,  1980, 
respectively.  The  revisions  in  Northern's 
year-end  PGA  reflect  elimination  of 
S.NG  costs  pursuant  to  the  Commissions 
letter  order  dated  December  26,  19"^ 
and  a  reduction  m  .Northern's  storage 
s'..rcharge  pursuant  to  Northern's 


Stipulation  and  Agreement  filed 
September  27, 1979  and  Northern's 
"Further  Comments  on  the  Stipulation 
and  Agreement"  filed  January  30,  1980, 
at  Docket  No.  CP78-237. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
Gas  Utility  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D,C,  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1,10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persons  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pliunb, 
Secretary. 

(FR  Doc.  4854  Filed  2-13-80;  6:45  am) 
BILUNG  CODE  645<H>1-M 


(Docket  No.  TA80-1-27  (PGA80-2  and 
IPR80-2)1 

North  Penn  Gas  Co.;  Proposed 
Changes  In  FERC  Gas  Tariff 

February  11, 1980. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  Feb.  4. 1980, 
tendered  for  filing  proposed  changes  in 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  pursuant  to  its  PGA 
Clause  for  rates  to  be  effective  March  1. 
1980. 

The  change  in  rates  contained  in  this 
filing  reflects  an  increase  of  7.890(t  per 
Mcf  pursuant  to  §  14.1  of  North  Penn's 
tariff  to  reflect  supplier  rates  which  will 
be  in  effect  during  the  six-month 
projected  period  the  rates  filed 
hereunder  will  be  in  effect. 

Additionally,  this  filing  reflects  a 
surcharge  credit  of  18.155(  per  Mcf 
pursuant  to  §  14.2  and  §  14,3  of  North 
Penn's  tariff  which  results  from  amounts 
accumulated  in  the  Unrecovered 
Purchased  Gas  Cost  Account  for  the 
period  July  1, 1979  through  December  31, 
1979;  the  jurisdictional  portion  of 
refunds  received  by  North  Penn  for  the 
same  period;  carrying  charges  computed 
in  accordance  with  Commission 
regulations;  a  carry-over  balance  from 
the  surcharge  credit  effective  for  the 
period  March  1, 1979  through  August  31, 
1979;  and  that  portion  of  emergency  gas 


sale  revenues  as  required  pursuant  to 
§  157.50  of  the  Commission's 
Regulations, 

.North  Penn  respectfully  requests  a 
waiver  of  any  of  the  Commission's  Rules 
and  Regulations  as  may  be  required  to 
permit  Sixty-Fourth  Revised  Sheet  No, 
PGA-1  and  First  Revised  Sheet  No,  15H, 
submitted  herewith,  to  become  effective 
March  1,  1980  as  proposed. 

Copies  of  this  filing  were  served  upon 
North  Penn's  jurisdictional  customers  as 
well  as  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E„  Washington, 
D.C,  20426,  in  accordance  with  §  1,8  and 
§  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Feb,  25, 
1980,  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
Kenneth  F,  Plumb, 
Secretary. 

[VR  Dor  8CMM2  Filfd  2-13-.SO:  8:45  am| 
BILLING  CODE  6450-0 1-M 


(Docket  No.  ER80-2231 

Ohio  Power  Co.;  Filing 
February  11, 1980, 

The  filing  Company  submits  the 
following: 

Take  notice  that  Ohio  Power 
Company  (Ohio  Power)  on  February  4, 
1980,  tendered  for  filing  a  Supplement 
No,  3  dated  as  of  November  1,  1979  to 
the  Agreement  dated  April  1,  1974 
between  Ohio  Power  and  American 
Municipal  Power-Ohio,  Inc.  (AMP-Ohio), 
designated  Ohio  Power  Rate  Schedule 
No.  74  and  AMP-Ohio  Rate  Schedule 
No,  1. 

The  filing  provides  for  an  increase  in 
the  demand  charge  for  Short  Term 
Power  from  SO, 70  to  SO. 85  per  kilowatt 
per  week  and  for  an  increase  in  the 
demand  charge  for  Limited  Term  Power 
from  S3. 75  to  $4.50  per  kilowatt  per 
month.  The  filing  also  provides  for 
increases  in  the  charges  for  third  party 
Short  Term  Power  transactions  from 
$0,175  to  $0.24  per  kilowatt  per  week 
and  in  the  charge  for  third  party  Limited 
Term  Power  transactions  from  SO.75  to 
Si. 00  per  kilowatt  per  month.  All  of  the 
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aforementioned  Schedules  are  proposed 
to  become  effective  April  1,  1980, 

Applicant  states  that  since  the  use  of 
Short  Term  Power  and  Limited  Term 
Power  Services  cannot  be  accurately 
estimated,  it  is  impossible  to  estimate 
the  increase  in  revenues  resulting  from 
the  Supplement,  Applicant's  Exhibits  I 
and  li  which  were  included  with  the 
filing  of  this  Supplement,  demonstrates 
that  the  increase  in  revenues  which 
would  have  resulted  had  the  supplement 
been  in  effect  during  the  twelve-month 
period  ending  December  1979  would 
have  been  (a)  Short  Term  $16,800.02  (i.e.. 
from  5200,348.20  to  $217,148,22)  (b) 
Limited  Term  $43,209,96  (i,e.,  from 
$562,429,92  to  $605,639.88). 

Copies  of  the  filing  were  served  upon 
AMP-Ohio,  the  City  of  Orrville,  Ohio 
and  the  Public  Utilities  Commission  of 
Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  Washington, 
DC  20426,  in  accordance  with  Sections 
1,8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  29, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-t855  Filed  2-13-80:  8:45  am| 
BILLING  CODE  6450-01-W 


(Docket  No.  ID-18871 

Roomy,  Nicholas,  Jr.;  Filing 
February  11, 1980, 

Take  notice  that  on  January  30, 1980, 
Nicholas  Roomy,  Jr.  (Applicant),  filed  an 
application  pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President.  Appalachian  Power  Co., 

Electric  Utility 
Director,  Kanawha  Valley  Power  Co..  Electric 

Utility 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N,E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  18.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  3, 1980,  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

\yv.  Doc  4850  Filed  2-13-80:  8:45  am| 
BILLING  CODE  6450-01-M 


[Docket  No  CP80-210] 

Southern  Natural  Gas  Co.,  Application 
February  8, 1980. 

Take  notice  that  on  January  25, 1980. 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP80-210  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
sale  of  natural  gas  to  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

According  to  Applicant,  by  order 
issued  October  8,  1971  (46  FPC  831),  in 
Docket  Nos.  CP71-273,  CP71-295  and 
CP71-296,  Applicant  was  authorized  to 
develop  the  Muldoon  Field  in  Monroe 
County,  Mississippi,  as  a  gas  storage 
facihty.  As  a  part  of  that  order  (Docket 
No,  CP71-296),  it  IS  stated,  AppUcant 
was  authorized  to  sell  a  fixed  volume  of 
natural  gas  (15,469.452  Mcf)  to  Texas 
Eastern. 

Applicant  states  that  the  certificate 
issued  to  Applicant  in  Docket  No.  CP71- 
296  was,  upon  Applicant's  and  Texas 
Eastern's  request,  amended  by  the  order 
dated  August  27. 1974,  to  authorize  the 
accelerated  or  delayed  delivery  of 
natural  gas  from  Applicant  to  Texas 
Eastern,  as  might  be  mutually  agreeable 
subject  to  the  obligation  to  deliver  the 
total  quantity  referred  to  in  the  June  3. 
1971,  letter  agreement. 

It  is  stated.  Applicant  has,  with  the 
concurrence  of  Texas  Eastern, 
accelerated  deliveries  to  Texas  Eastern 
so  that  it  is  nearing  the  completion  of 
the  total  delivery  obligation,  having 
delivered  15.40l'l50  Mcf,  Therefore, 
Applicant  states,  it  wrote  to  Texas 
Eastern  on  March  29, 1979,  proposing  to 
request  the  approval  of  the  Commission 
to  abandon  the  sale  of  gas  to  Texas 
Eastern  and  to  cancel  Applicant's 


related  Rate  Schedule  F-11  effective 
upon  the  date  when  Applicant 
completes  delivery  of  the  remaining 
volume  of  68,302  Mcf  On  April  26,  1979, 
Texas  Eastern  gave  its  concurrence  to 
Applicant's  proposal,  it  is  stated. 

Applicant  states  it  would  not  abandon 
any  facilities  nor  would  its  services  to 
any  other  parties  be  affected  by 
abandonment  of  natural  gas  delivery  to 
Texas  Eastern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  29, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  parficipate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission"s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  4856  Filed  2-13-80.  8  45  «ffl] 
BILUNG  CODE  6450-01-M 
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[DocketNo.  CP80-196I  i 

Texas  Gas  Transmission  Corp.; 
Application 

February  8.  1980. 

Take  notice  that  on  January  17,  1980. 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Bo.x  1160.  Owensboro. 
Kentucky  42301,  filed  in  Docket  No. 
CP80-196  an  application  pursuant  to 
Sec*:on  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  one  2,250  horsepower 
compressor  unit  at  its  Midland  No.  3 
compressor  station  located  in  its 
Midland  Gas  Storage  Field,  Muhlenberg 
County.  Kentucky,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection 

.Applicant  proposes  to  construct  and 
operate  the  2.250  horsepower 
compressor  unit  so  as  to  provide  it  with 
horsepower  in  addition  to  the  currently 
utilized  4,000  horsepower  at  the  Midland 
.\o.  3  station.  It  is  stated  the  additional 
horsepower  would  enable  Applicant  to 
m.eet  operati.ng  contingencies  in  the 
injection  and  withdrawal  of  gas  from  the 
Midland  Gas  Storage  Field  which  have 
become  more  pronounced. 

.Applicant  states  that  the  estimated 
cost  of  the  proposed  facilities  is 
S2. 890.000  which  would  be  financed 
from  funds  on  hand.  It  is  further  stated 
that  no  new  sen.  ices  or  sales  are 
involved  in  the  instant  application. 

.Any  person  desiring  to  be  heard  or  to 
m.ake  any  protest  with  reference  to  said 
application  should  on  or  before 
Febraury  29.  1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
w;*h  the  requirements  of  the 
Com.miission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  .\atural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sectioins  7  and  15  of  the  .Natural  Gas 
Act  and  the  Com.mission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Comimission  or  its  designee  on  this 


application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
behaves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  4858  Filed  2-lJ-eO:  8:45  am) 
BILUNO  CODE  MSO-OI-M 


[Docket  No.  CP80-214] 

Texas  Gas  Transmission  Corp.; 
Application 

Feorudry  8,  1960. 

Take  notice  that  on  January  29, 1980. 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1160,  Owensboro, 
Kentucky  42301.  filed  in  Docket  .No. 
CP80-214  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7(b))  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  an  indenfinite  period 
commencing  June  1, 1980,  and  operation 
of  faciUties  to  enable  Applicant  to  take 
into  its  certificated  main  pipeline  system 
natural  gas  supplies,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supphes  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant  and  supplies  of  natural  gas 
from  Applicant's  own  production  or 
acquired  for  system  supply  under 
Section  311  or  312  of  the  Natural  Gas 
Pohcy  Act  of  1978. 

Applicant  states  that  the  annual  total 
cost  of  the  proposed  facilities  would 
note  exceed  $20,000,000,  with  no  single 
onshore  project  to  exceed  a  cost 
82,500,000  and  no  single  offshore  project 
to  exceed  a  cost  of  S3. 500, 000.  Applicant 
further  states  that  the  total  dollar  limit 
for  construction  diu-ing  1980  would  not 


exceed  Viz  of  $20,000,000.  Applicant 
proposes  to  finance  these  costs  from 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  29.  1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-4859  Filed  2-13-80;  8:45  am] 
BILLING  CODE  6450-0 1-M 


(Docket  No.  ER80-224] 

Tucson  Electric  Power  Co.;  Filing 

February  11.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Tucson  Electric 
Power  Compay  ("TEP")  on  February  5, 
1980.  tendered  for  filing  Amendment  No. 
2  to  the  "TGE-PNM  1979-1981  San  Juan 
Generating  Station  Power  Sale 
Agreement"  between  TEP  and  Public 
Service  Company  of  New  Mexico 
("PNM").  TEP  states  that  the  primary 
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purpose  of  Amendment  No.  2  is  to 
change  the  previously  agreed  to  quantity 
of  power  and  associated  energy  and  to 
extend  the  term  of  the  Agreement  until 
AprU  30.  1982.  TEP  further  states  that 
copies  of  the  filing  were  served  upon 
PNM. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  3,  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
portestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb 
Secretary. 

|FR  Doc.  80-4880  Filed  2-13-80:  845  am| 
BILUNG  CODE  64SO-01-M 


(DocketNo.  CP80-190J 

United  Gas  Pipe  Line  Co.;  Application 
February  8, 1980. 

Take  notice  that  on  January  15, 1980, 
United  Gas  Pipe  Line  Company  (United) 
P.O.  Box  1478.  Houston,  Texas  77001, 
filed  in  Docket  No.  CP80-190  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  pipeline  and  related 
facilities  in  the  Blocker  Field  area  of 
East  Texas,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  United  proposes  to 
construct,  during  1980,  and  operate  21.6 
miles  of  16-inch  pipeline  and 
appurtenant  facilities  to  extend  from  a 
point  in  Harrison  County,  Texas,  to  a 
proposed  point  of  interconnection  with 
United's  22-inch  Waskom-Goodrich  line 
in  Panola  County.  Texas.  It  is  stated  tha 
the  proposed  facilities  are  required  to 
connect  reserves  purchased  by  United 
from  Amoco  Production  Company  in  the 
Blocker  Field  area  v»ith  I'nited's  system. 
United  slates  that  as  de\  elopment  of 
reserves  in  that  area  continues, 
additional  volumes  of  gas  are  expected 
to  be  available.  As  these  volumes 
cannot  be  delivered  into  the  low 


pressure  Latex-Fort  Worth  line,  the 
proposed  high  pressure  line  is  required 
to  deliver  such  gas  into  the  Waskom- 
Goodrich  line,  it  is  stated. 

United  states  that  the  estimated  cost 
of  construction  of  such  facilities  would 
be  $4,155,800,  which  cost  United  would 
finance  from  internally  generated  funds. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  29.  1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  fimely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  80-4861  Filed  2-lJ-8ft  8:45  ain| 
BILLING  CODE  6450-01-M 


t       (Docket  No.  ER80-226] 

Utah  Power  &  Light  Co.;  Filing 
February  11,  1980 

The  fihng  Company  submits  the 
following: 

Take  notice  that  Utah  Power  &  Light 
Company,  on  February  6, 1980  tendered 
for  filing  a  Service  Agreement  between 
Utah  Power  &  Light  Company  and  Puget 


Sound  Power  &  Light  Company,  dated 
August  15,  1979.  covering  the  sale  of 
nonfirm  energy  for  resale. 

The  agreement  covered  only  a  period 
in  August  1979.  and  the  billing  by  Utah 
amounted  to  $237,600.71. 

Cop'es  of  the  filing  were  served  on 
Puget  Sound  Power  &  Light  Company 
and  the  Utah  Public  Service 
Con.mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
pefition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8. 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  3, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  80-4862  Filed  2-13-80;  8:45  am| 
BILLING  CODE  64S0-01-M 


IDocket No  SA80-81 

Wallace  E-e-cv  Cc'i:    Portion  for 

February  8. 1980. 

Take  notice  that  on  January  11. 1980. 
Mobile  Gas  Service  Corporation 
(Mobile).  P.O.  Box  2248,  Mobile, 
Alabama  36601,  filed  a  petition  for  a 
declaratory  order  pursuant  to  section 
1.7(c)  of  the  Commission's  Rules  of 
Practice  and  Procedure.*  Mobile 
requests  that  the  Commission  issue  a 
declaratory  order  stating  that  sales  of 
gas  made  to  Mobile  by  Wallace  Energy 
Corporation  are  first  sales  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  accordingly,  are  subject  to  NGPA 
maximum  lawful  prices  as  of  December 
1.  1978. 

Mobile  is  a  gas  distribution  utility 
operating  wholly  within  the  State  of     * 
Alabama.  According  to  Mobile. 
Wallace,  an  Alabama  corporation 
known  as  Chunchula  Fuel,  Inc.  until 
December  28. 1977,  is  a  broker-supplier 
of  interstate  natural  gas  to  Mobile  under 

'  Mobile  petitioned  for  Commission  review  of  the 
December  13. 1979,  "Order  of  the  Director.  OPPR 
Granting  Interim  Relief  in  Docket  No  SA80-8  and 
in  the  alternative.  Mobile  petitioned  for  a 
declaratory  order. 
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a  1976  contract.  Wallace's  own  supplier 
is  Ciba-Geigy  Corporation,  an 
international  chemical  company 
operating  in  Alabama. 

Mobile  contends  that  the  sale  by 
Wallace  to  Mobile  is  subject  to  the 
NGPA  under  section  2(21)(A)(ii)  which 
defmes.  in  part,  a  "first  sale"  as,  "any 
sale  of  any  volume  of  natural  gas — to 
any  local  distribution  company."  Mobile 
further  states  that  the  section  '2{21)(B) 
exclusion  from  the  first  sale  definition  of 
sales  by  pipelines,  local  distribution 
companies  and  affiliates  thereof  does 
not  apply  to  Wallace. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should,  within  15  days  after 
publicabon  of  this  notice  m  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D,C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Ruies 
of  Practice  and  Procedure  (18  CFR  1-8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  ;n 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  w:shing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secre:cry  ' 

FR  Doc  3<>-lse.?  Filed  2-13-80:  8:45  am] 
BILLING  CODE  M50-01-M  i 


[Docket  Nos.  G-9803,  et  al.) 

Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates ' 

February  7,  19»3 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
dpplication  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  pubUc  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
February  15, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules, 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Docket  No  ard  dated  died 


Applicant 


Purctiastsr  and  location 


Pnceper  1,000  tt' 


Pressure  base 


G-98C3,  8  Mar  27,  1978 

C.3C-75,  E.  Nov  23,  1979 


The  Superior  Oil  Company.  P.O.  Box  1521,  Hous- 
ton. Tex.  77001 
The  Supenor  Oil  Company  (Succ.  in  Interest  to 

Mar>  Vaiicenti). 


C-80-76  E.  Nov  23,  1979 T^e    Si.D^of   Ci<   Company  (Socc.   in   Interest  to 

^-)r\n  s  Granam.  Jr.). 

C  3C- ^  E  Nov  ?3    '979 _.  Tho    SujM'or   Oil  Company  (Succ.  in  Intarest  to 

■  c^r  M   iViison.  Sr.  Trvat). 

C:a0-78  E,  N^v  23,  1979 _  The   SLpenor  Oil  Company  (Succ.  in  Interest  to 

E'Twa'd  ano  Doro^iea  ^oote). 

C  30-^9,  E  Nov  23.  "979 The   Supenor  Oil  Company  {Succ.  in  Interest  to 

Dofotriy  W   3.-t»!th). 
CI8C-81,  (Cl63-i'39l  3.  Nov  29,     Harper  Oil  Company    904  H.qhtower  Buiktng,  105 

19'9  Nor*  Hudson,  Oklahoma  Oty.  OUa.  73102. 

Ci80-83   E.  Nov  30.  '579 Geo,  Oil  and  Gas  Company  ot  Houston  (Succ.  in 

Interest  to  Palmer  Oil  &  Gas  Company,  el  al). 

PO   3oi  25M,  Houston,  Tex   77001. 


Transcontinental  Ras  Pipe  Lne  Corporation    Live    „ 

Oak  Field,  Vermilion  Pansh.  Lou&ana 
Arluuisas  Louisiana  Gas  Company,  Norhwes'  "ce  (') 

Une  Corporation  and  El  Paso  Natural  Gas  Corn- 
pany.  N.w  CoiQijin  Field,  Ciactxjrre  Pa.-s.^i  Lou- 
isiana and  Basin  Oaiota  i  Mesa  Verde  Fields, 
San  Juan  County   Nev»  Mexico 

Transcontinental  Gas  Pipe  Line  Co'pcration,  ei  al  (•) 

Lake  ArttMjr  Field,  Jet^arson  Davis  Parsh.  Louisi- 
ana, atal. 

EI  Paso  Natural  Gas  Comoa'-Y  ei  al         (•) 

Hondloo  Field.  Ector  i  M'dland  Count.es.  Texas,  et 
al. 

Columt>ia     Gas     "'•ansmission     Corooration     and  (*) 

Tnjnkline  Gas  Company,  South  Thornweil  F.eid, 
Jetlerson  Davis  ar'd  Cameron  Parishes.  Louisi- 
ana. 

Arkansas  Louisiana  Gas  Company,  el  a/ ,  N  W   Col-  (>) 

quiti  Field,  Claiborne  Parish  Louisiarta,  et  al 

Arkansas   Louisiana   Gas   Company.   Nor*h    D'.m-    Re.ease  by  ourchasor... 
mond  Area,  Garfield  County.  Okiahoma 

Montana-Dan  Ota  ..tiiities  Co    "^'emont  CcuPty,  Wy-  (•) 

Oming 


C  8C-34   E,  »<cv  30  '9^9 

C'8C-35   E,  Nov  30.  ■979..„ 

C  80-86.  E.  Nov  30.  ■9~9 

C80-87,  E,  Nov  30.  19^9 

C'80-88.  E.  ^k)v  30.  1979 

C:eC-89,  E  Nov  30,  '979 „ 

C;80-9C,  E,  Nov  30,  1379 


Geo   Oil  and  Gas  Company  of  Houston  (Succ.  in 

interest  to  Paimer  Oil  i  Gas  Company,  ttal) 
Geo    Oil  and  Gas  Company  o(  Houston  (Succ    m 

Interest  to  Palmer  OS  4  Gas  Company,  et  al ). 
Geo   Oil  and  Gas  Company  o<  Houston  (Socc-  in 

■nterest  to  Palmer  Oil  &  Gas  Company,  ara/.). 
Geo    Oil  and  Gas  Company  of  Houston  (Succ    in 

Interest  to  Palmer  OH  &  Gas  Company) 
Geo    0*1  and  Gas  Company  ot  Houston  (Succ    m 

Interest  id  P«ln>er  Oil  A  Gas  Company  m  ai  i 
Geo   Oil  and  Gas  Company  ot  Houston  (Succ    n 

Interest  to  Palrner  Oil  A  Gas  Company,  et  at ). 
Geo    Oil  and  Gas  Company  o<  Houston  tSucc     n 

Interest  to  Paimer  Oil  &  Gas  Company) 


Mortana-Oanota  utiMies  Co  ,   Pa',  ilion  Feid,   =^'9- 

mont  Courtty,  vVyoming. 
Montara-Oakota  Utilities  Co     Pavillion  Fie  c!    F-a- 

mont  County,  Wyoming. 
Kansas  Netjraska  Natural  Gas  Company   nc    Alkali 

9utle  Field.  Fremont  County.  Wyoming. 
Panhandle  Eastern  Pipeline  Company,  Keyes  F.e!d. 

CirT\arron  County.  Oklatxjma. 
Northwest  Pipeline  Corporation.  Blanco  Mesaverde 

1  Palmer  Fields,  San  Juan  County,  New  Mexico 
Norttiwest  Pipeline  Corporation,  Twin  Buttes  Field. 

Gartietd  County  Colorado 
El  Pasc  Natu'si  Gas  Company,  Palmer  Fiekl,  San 

Juar^  CK:iurry  New  Mexico. 


(•) 
(•) 
(•) 

(') 
(") 
(') 
(') 


Depleted. 
15.025 


1S.02S 
M.65 

14.65 
15.025 

15.025 


15.025 

15.025 

15.025 

15.025 

19.025 

14.65 

1Sl028 

15.025 

15.025 


Federal  Register  /  Vol.  45,  No. 


Thursday,  Februar\-  14.  1960    '   N.-tirpc, 


9981 


Docket  No  and  dated  tiled 


Applicant 


Purchaster  and  k)cat«n 


Price  per  1.000  ft' 


n«8surebase 


C180-91.  E.  Nov  30.  1979 _.. 

CI80-03,  E.  Nov.  30,  1979 


CI80-94  E,  Nov  30,  1979.. 
CI80-95.  E.  Nov  30.  1979... 
CI80-96.  E.  Nov  30,  1979... 
0180-97.  E.  Nov  30,  1979.. 

CI80-98,  E,  Nov  30.  1979... 

CI80-99.  E.  I*)v  30.  1979.. 
CI80-100.  E.  Nov  30.  1979 

CI80-101,  E.  Nov  30,  1979.. 
080-102,  A.  Nov  30.  1979.. 

CI80-103.  A.  Nov  30.  1979.. 


Geo.  Oil  and  Gas  Company  of  Houston  (Succ  in 
Interest  to  Palmer  OH  &  Gas  Conpany) 

Goo.  Oil  and  Gas  Company  o(  Houston  (Succ  in 
Interest  to  Palmer  Oil  &  Gas  Company) 

.  Geo.  Oil  and  Gas  Company  of  Houston  (Succ.  in 

Interest  to  Palmer  Oil  &  Gas  Company) 
Geo  Oil  and  Gas  Company  ol  Houston  (Succ  in 

Interest  to  Palmer  Oil  &  Gas  Company,  al  at) 
Geo  Oil  and  Gas  Company  of  Houston  (Succ  in 

Interest  to  Palmer  Oil  »  (3as  Conpany,  el  at). 
Geo  Oil  ana  Gas  Company  of  Houston  (Succ.  in 

Interest  to  Palmer  ai  &  Gas  Company,  etal) 

Geo  Oil  and  Gas  Company  ot  Houston  (Succ  in 
Interest  to  Paimer  Oil  &  Gas  Company) 

Geo  Oil  and  Gas  Company  of  Houston  (Succ  in 
Interest  to  Palmer  Oil  &  Gas  Company,  el  al) 

Geo  Oil  and  Gas  Company  of  Houston  (Succ  in 
Interest  to  Palmer  Oil  &  Gas  Company,  at  al ) 

Geo.  Oil  and  Gas  Company  of  Houston  (Succ  in 

Interest  to  Palmer  Oil  &  Gas  Company,  el  at). 
Sun  Oil  Company.  P  O  Box  20,  Dallas.  Tex  75221 

Texas  Eastern  ExptoraUon  Co,   P.O    Box  2521 
Houston.  Tex  77001 


CI80-108,  A.  Dec  6.  1979  Sun  Oil  Company  PO  Box  20,  Dallas,  Tex  75221 


CI80-109  (CI61-1789).  B,  Oct  9 
1979 

CI80-110  (CI60-15).  B.  Oct  9 

1979 
CI80-111,  A,  Dec.  10,  1979 


Getty  Oil  Company  P.O  Box  1404,  Houston  Tex 
77001 

Getty  CW  Company,  PO  Box  1404.  Houston  Tex. 

77001. 
Harper  Oil  Company.  904  Hightower  building,  105 

North  Hudson,  Oklahoma  City,  Okla.  73102 


CI80-112,  A.  Dec  10.  1979 Harper  Oil  Company. 


CI80-1 13.  (CI63-1139).  B.  Dec 

12.  1979 
CI80-114.  (CI69-841),  B.  Nov  15 

1979. 
CI80-135,  6.  I3ec.  17.  1979 


Harper  Oil  Company. 


CI80-136.  (G-10336).  B.  Dec  20 

1979. 
Cl80-t37.  (G-10335),  B,  Dec  20 

1979. 
CI80-139,  (G-12220).  B.  Dec.  19, 

1979. 
CI80-143.  A.  Dec.  21.  1979 


Sun  Oil  Company,   P.O    Box  20,  Dallas.   Texas 

75221 
Frank  Cass,  Suite  2555  2001  Bryan  Tower  Dallas 

Tex  75201. 

Secure  Trusts.  1401  Elm,  Dallas.  Tex  75202 


080-144.  A.  Dec  21.  1979. 
080-145.  A.  Dec  21.  1979  . 

CI80-147.  A.  Dec  26.  1979  . 

CI80-148.  A.  Dec  26.  1979  . 


CI60-149  (G-6037),  8.  Dec  27, 

1979. 
CI80-150.  A.  Dec  31.  1979 


080-151.  8  (G-4283).  Dec  28 
1979. 

CI80-155  (CI77-531),  B.  Dec.  3, 

1979. 
CI80-156  (CI7-212).  B,  Dec  3 

1979. 

080-157(055-153*,  B.Dec  3 

1979 
080-158  (CI7-371).  B,  Dec  3 

1979 
080-159,  A.  Jan.  3.  1980 


Estate  of  H.  L  Hunt,  2900  First  Natl  Bank  BIdg 
Dallas,  Tex  75202 

Getty  Oil  Company,  P.O.  Box  1404.  Houston  Tex 
77001 

Ken-McGee  Corporatksn.  P.O  Box  25861.  Oklaho- 
ma City,  Okla  73125 

KerrMcKee  Corporation.  PO  Box  25861,  Oklaho- 
ma City,  Okla  73125 
.  Kerr-McGee  Corporation,  PO  Box  25861   Okla»x>- 
ma  City,  Okla.  73125 

Louisiana  Land  Offshore  Exploration  Company, 
Inc..  PO  Box  60350  New  Orleans,  La.  70160 

.  Texas  Gas  Exploration.  P.O  Box  52310.  Houston 

Tex  77052 

Monsanto  Company.  1300  Post  Oak  Tower  5051 

Westtieimer,  Houston,  Tex  77056 
Amerada  Hess  Corporation,  1200  Milam,  6th  Ftoor 

Houston.  Tex  77002 

Mitchell  Energy  Corporation,  3900  One  Shell  Plaza 
Houston,  Tex  77002 

Exxon  Corporation,  P.O  Box  2180.  Houston  Tex 

77001 
Exxon  Corporation „, 


Exxon  Corporation . 
Exxon  Corporation 


080-160,  f.  Jan  4,  1980 

080-161,  A,  Jan.  4,  1980. 
080-163.  B.  Jan.  7.  1960.. 


Ttie  Supenor  Oil  Company,  PO  Box  1521,  Hous- 
ton. Tex  77001. 

Gas  Producing  Enterpnses.  Inc  .  et  I  (Partial  Succ 
in  Interest  to  Barnett  Oil  Company),  Nine  Green- 
way  Plara.  Houston,  Tex  77046 

American  Petroleum  Company  of  Texas  P  0  Box 
2159.  Dallas.  Tex  75221. 

Geo  Oil  ana  Gas  Company  of  Houston  (Succ  in 
Interest  to  Palmer  Oil  &  Gas  Company,  el  al ) 
P  0.  Box  251 1 .  Houston.  Tex.  77001 


Northwest  Pipeline  Corporation,  Blanco  Mesaverde 

Field,  San  Juan  County,  New  Mexico 
South  Canyon,  Bndle,  Twin  Suites,  Bryson  Canyon 
and  Palnner  Fields.  Garfield  County,  Utah.  Mesa 
Grande  County,  Colorado 
Northwest  Pipeline  Corporation,  Palmer  Field,  San 

Juan  County,  New  Mexico 
Northwest  Pipeline  Corporation.  Blue  Ctotjd  Field. 

Rio  Blanco  County,  Cotorado 
Montana-Dakota  Utilities  Company,  Pavilkon  Field. 

Fremont  County,  Wyoming 
Colorado  Interstate  Gas  Company.  South  Canyon. 
Bndle.  and  Palmer  Fields,  GarfieW  County  Coto- 
rado 
El  Paso  Natural  Gas  Company,  Basic  Dakota  & 
Blanco  Mesaverde  Fields.  San  Juan  County.  New 
Mexico. 
Arkansas  Louisiana  Gas  Company,   Pine   Hollow 

Field,  South  Piltslxirg  County.  Oklahoma 
Northwest  Pipeline  Corporation,  Blanco  Mesaverde 
and    Palmer    Fields,    San    juan    County.    iW 
Mexico 
Northwest  Pipeline  Corporation,  Blanco  Mesaverde 

Field,  San  Juan  County.  New  Mexico 
Michigan  Wisconsin  Pipe  Line  Company  Lester  No 
1-9    Well,    Sec     9-T13N-R24W,    Roger    Mills 
County,  Oklahoma 
Trarscontinental  Gas  Pipe  Line  Corporation.  Block 
619,  West  Cameron  Area,  South  Addition.  Off 
s^ore  Louisiana 
Northwest    Pipeline    Corporation     Basin    Dakota 

Field.  San  Juan  County.  New  Mexico 
Texas  Eastern  Transmission  Corporation,  Joe  Cook 
No   1  Gas  Umt.  Merceoes  Field,  Hidalgo  County, 
Texas 
United   Gas   Pipe   Line   Company.    LaWard-North 

Field,  Jackson  County,  Texas 
Panhandle  Eastern  Pipe  Line  Company,  Flaming  1- 
19,  Sec   19-4N-19ECM,  Texas  County,  Oklaho- 
ma 
Panhandle  Eastern  Pipe  Une  Company,  Cliance  1- 
24,  Sec.  24-4N-18ECM.  Texas  County,  Oklaho- 
ma. 
Arkansas   Louisiana  Gas  Company,   North  Drum- 

mond  Area,  Garfield  County.  Oklahoma 
Arkansas  Louisiana  Gas  Company.  N  E    Mayfieid 

Field.  Beckham  County.  Oklahoma 
Phillips  Petroleum  Company,  SE/4  of  Section  44 
Bkjck  C,  L4SVRR  Co   Survey.  Reagan  County' 
Texas  (Spraberry  Trend  FieW) 
Tnjnkline  Gas  Company.  Dear  Creek  Field.  Allen 

and  Beauregard  Pansties,  Louisiana 
Trunklme  Gas  Company,  Clear  Creek  Field,  Allen 

and  Beauregard  Panshes.  Louisiana 
Northern    Natural    Gas    Company.    Ford    Country. 

Kansas 
Northern  Natural  Gas  Company,  Certain  depths  in 
the  North  half  C^)  ot  Bkx*  A- 131,  Galveston 
Area,  Offshore  Texas 
Natural  Gas  Pipeline  Company  of  Amenca,  Vemiil- 
ion  Area  Blocks  276  and  287.  Offshore  Louisiana. 
-  Northern  Natural  Gas  Company.  Certain  depths  m 
the  South  halt  ('/s)  of  Block  A-157,  Galveston 
Area.  Offshore  Texas 
Transcontinental  Gas  Pipe  Line  Corporation,  Cer 
tain  acreage  located  in  Block  619  Field,  West 
Cameron  Area.  Offshore  Louisiana 
Columbia  Gas  Transmission  Corporation.  "A"'  and 
"B"  Platforms   Block  271,  South  Addition,  Ship 
Shoal  Area,  Offshore  Louisiana 
Tennessee  Gas  Pipeline  Company,  Placedo  Unit, 

Victona  County.  Texas 
Texas   Eastern   Transmission   Corporation,    Bkx* 
294,  East  Cameron  Area.  South  Addition.  Of- 
shore  Louisiana. 
Natural  Gas  FNpeline  Company  of  Amenca.  Wise 
County  Area  Field,  Wise,  Jack  and  Parker  Coun- 
ties  Tex 
Columbia    Gas    Tranmission    Corporation,    Pecan 

Island  FieW.  Vermilion  Pansh,  Louisiana 
Columbia    Gas    Transmission    Corporation,    Lake 
Sand  Field,  St  Mary  and  Ibena  Parisfies,  Louisi- 
ana. 
Columbia    Gas    Transmission    Corporation.    West 

Delta  Block  117  Field.  Offshore  Louisiana 
Columbia  Gas  Tranmission  Corporation,  Grand  Isle 

Block  16  Field.  Offshore  Louisiana 
Mchigan  Wisconsin  Pipe  Line  Company,  West  Ca- 
meron Stock  71  Field.  Otfsf>ore  Louisiana 
Colorado  Interstate  Gas  Company  West  Panhandle 
Field.  Potter  County,  Texas 

El  Paso  Natural  Gas  Company,  San  Juan  Unit  29- 

7,  Rio  Arriba  County,  New  Mexico 
Norlhest    Pipeline    Corporabon,    Garfield    County 

Colorado. 
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Wells  plugged  and  abandoned,  and 
(") 

Release  by  purcfiaser..„ _.  „. 

(") 


15025 

14«S 
15.025 

15  025 
14£5 

14.73 

15025 


released 


Depleted  to  the  extent  that  the  continuance  tH  serv- 
ice is  unwarranted 


Depletton  of  ttie  gas  reserves 

Depletion  of  the  gas  reserves 

(") 


("» 
(") 
("■» 
(") 


14.65 

15025 
14  65 

15025 

1473 

15025 


Abandonment  pursuant  to  Commission  Order  ol 
Oct  23,  1979  detailing  pnor  histories  of  ques 
tioned  wells 

Depleted  and  tfie  contract  has  been  cancelled 

Depleted  and  Itie  contract  has  been  cancelled 


Depleted  and  the  contract  has  been  cancelled 
ISepleted  and  the  contract  has  been  cancelled. 

(")  15025 

r)  -  1465 


CI 


1465 
15.025 
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Pufchaster  and  location                                    Pnce  per  1 .000  (t> 

Pressure  tMse 

CI80-165  (CI64-1 186).  8.  Jan.  7,      Secure  Trusts.  1401  Elm.  Dallas.  Tex.  75202 

1980 
CiSO-166  (G-10192).  B.  Dec.  13,      Monsanto  Cooipany.  1300  Post  Oak  Tower,  5051 
1979  Westhefmer.  Houston.  Tex.  77056 

CI80-167,  E,  Jan.  15.  1980 Gut*  Oil  CorporatKjn  (Succ  in  Interest  to  Kewanee 

Oil   Company).   PO.   box  2100,   Houston.   Tex. 
77001 

Ci80-168,  A.  Jan.  14,  1980 Columbia  Gas  Development  Corporation.  P.O.  Box 

1350.  Houston.  Tex.  77001. 

CI80-169.  A.  Jan.  17,  1980 Transco   Exploration    Company,    PO.    Box    1396. 

HoustoaTex  77001 
0180-170.  B,  Jan  17  1980 Bartons  Resources.  Inc..  919  Third  Avenue.  New 

York,  N.Y.  10022. 

CI80-171.  A.  Jan.  16,  1980 Anadarto  Productton  Company.   P.O.   Box   1330, 

Houston.  Tex.  77001 . 

CI80-172.  A  Jan.  16.  1980 Shell  Oil  Company.  T»w)  Shell  Plaza.   P.O.   Box 

2099,  Houston.  Tex.  77001. 
G-17888.  B.  Mar  26.  1979 Shell   Oil   Company,   Two  Shell  Plaza.   PO.   Box 

2099.  Houston,  Tex.  77001. 
CI62-38.  B.  SepL  7,  1979 Texaco.  Inc.,  P.O.  Box  2420.  Tulsa,  Okla.  74102 

CI67-171.  B.  May  17.  1974 Edwin  L.  Cox.  1800  Rrst  Natl.  Bank  BWg..  Dallas. 

Tex.  75202. 
CI69-1162.  B.  Sept  18.  1979 Amerada  Hess  Corporation.  1700  Milam.  6th  Floor, 

Houston,  Tex  77002. 


Northern  Natural  Gas  Company.  McKinney  (Council 

Grove)  Area,  Meade  County.  Kansas 
Tennessee  Gas  Pipeline  Company.  Sullv.an  F.e<d 

Hidalgo  and  Starr  Counties,  Texas. 
Equitable  Gas  Company.  Certain  acreage  located 

in  the  Glenvilie  West  FieW,  Gilmer  County,  West 

Virginia. 
Columbia   Gas   Transmission.  Corporation,    Block 

426    Plattomi  "A",  West  Cameron  Area,  South 

addition.  Offshore  Louisiana, 
United  Gas  Pipe  Line  Company   Southwest  quater 

(SW/4)  of  Block  A-312,  Oflsncre  Gulf  of  Mexico 
El    Paso    Natural    Gas   Company,    W  ison    (Penni 

Field,    Morrow    Formation.    Lea    Cou'-'>     ''lew 

Mexico, 
Northern  Natural  Gas  Company.  Eichwakl  No.  1-10 

Wen.  Ivanhoe  NE  Field.  Beaver  County.  Oklaho- 
ma. 
Transcontinental     Gas     Pipe     Line     Coroora'ion. 

Eugene  Island  Block  136,  Offshore  Louisiana 
El  Paso  Natural  Gas  Company,  Clear  Lake  Field. 

Beaver  County,  Oklahoma. 
Panhandle  Eastern  Pipe  Una  Company.  NE    Car 

thage  Field.  Texas  County.  Oklahoma. 
Michigan  Wisconsin   Pipe  Line  Company.  Wood- 
ward Area,  Dewey  County.  Oklahoma. 
Tennessee    Gas    Pipeline    Company.    Block    174. 

West  Cameron  Area,  Offshore  Louisiana. 


("> 

I") 

(") 

Depletion  of  dedicated  'onration.. 


(») 


14.65 

15.025 
14.73 

14.65 

15.025 


Hesen<es  depleted.  Weil(s)  plugged  and  abandoned 

and  leases  released  to  landowner 
A,.-,-9aqe  *as  assigned  to  Raymond  Oil  Company 

Weils  plugged  and  abandoned  and  leases  -eleased. 

Wells  plugged  and  abandoned  and  leases  released. 


'  Effective  4-1-78  Mary  Valicenti  conveyed  and  transferred  to  Applk:ant  all  o<  its  oi  and  gas  properties  and  assata.  together  with  a!'  nghts,  privileges,  obligations  and  responsibilities  incident 
thereto  Applicant  wishes  to  continue  to  sell  natural  gas  in  interstate  commerce purtuant  to  thaOM  Contracts  and  amendments  thereto  whicn  ^'a'v  Vi  centi  was  sellmg  her  proportionate  worKi^g 
interest  share  of  gas  under  a  "small  producer"  certificate  of  public  convenience  and  necessity  issued  1 1-15-76  and  designated  as  Ceiificate  Number  CS77-78 

'Effective  4-1-78  John  R,  Grafiam.  Jr.  conveyed  and  transferred  to  Applicant  all  of  its  od  and  gas  properties  and  assets,  together  with  all  rights,  pnvileges,  obl'gations  and  responsibilities 
incKjent  ttierelo.  Applicant  wishes  to  continue  to  sell  natural  gas  in  interstate  commerce  pursuant  to  tfie  gas  contracts  and  the  amendments  thereto  under  *t-;ch  john  i^  Graham,  Jr  was  selling 
"IS  propoitionate  working  interest  share  of  gas  urxJer  a  "small  producer"  certificaie  of  public  convenience  and  necessity  issued  10-26-7?  and  desigr-aied  as  Certificate  Number  CS77-33 

'Effeaive  4-1-78  John  M.  Wilson.  Sr.  Taist  conveyed  and  transferred  to  Applicant  all  of  its  oil  and  gas  properties  and  assets  togeire'  with  all  nghts  pnvileges,  obligations  and  responsibil- 
ities .ncident  thereto.  Applicant  wishes  to  continue  to  seH  natural  gas  m  interstate  commerce  purauarM  to  ttie  gas  contracts  and  the  amendments  thereto  under  which  John  M   Wilson,  Sr  Trust 
was  selling  his  proportionate  worWng  interest  share  of  gas  under  a  "smaH  producer"  certificaie  ol  puMc  convenience  and  necessity  -ssued  1 1  -3-76  and  designated  as  Cert  ficate  Number  CS77 
50. 

'Effective  4-1-78  Edward  and  Dorotttea  Foote  conveyed  and  transferred  to  Appkcanl  all  of  iis  ol  and  gas  properties  and  assets,  together  with  all  nghts,  pnvileges,  obligations  and  respc-si- 
bilities  incident  thereto.  Appiicani  wishes  to  continue  to  leV  natural  gas  m  interstate  corranetce  pursuant  to  the  gas  contrac's  and  the  amendments  thereto  under  which  Edward  and  Dorcir'oa 
F-o'e  were  selling  their  proportkjnate  working  interest  sfiare  of  gas  under  a  "small  producer"  certificate  of  public  convenience  and  necessity  ssued  7-13-76  and  designated  as  Certifcaie 
Numoer  CS76-941, 

'Elective  4-1-78  Dorotfiy  W  Gnffith  conveyed  and  tmisferred  to  Applicani  aH  of  its  oil  and  gas  properties  and  assets,  togemer  wth  all  ngnts,  privileges,  obligations  and  responsibilities 
nc.dent  thereto  Applicant  wishes  to  corWinue  to  sell  natural  gas  in  interstate  commerce  pursuant  to  the  gas  contracts  and  the  amendments  thereto  under  which  Dorothy  W  Gnffilh  was  seimg  her 
proportionate  working  interest  share  of  gas  under  a  "sma*  producer"  certificate  of  public  conveniertce  and  necessity  issued  'O  26-"'6  and  designated  as  Certificate  Number  CS77-34 

'GEO.  Oil  and  Gas  Company  ol  Houston  (GEO),  ia  acquiring  this  pmperty  as  0(  6-1-79.  Sales  have  previously  oean  made  pursuant  ic  small  producer  certificates  of  Palmer  Cil  &  Gas 
Cor-ipany  (Palmer).  CS75-0362.  National  Bulk  Caniers.  Inc.  CS76-0237.  and  the  Bhia  Jay  Corporation  CS75-0363,  GEO  reques-s  that  the  Commission  issue  both  temporar/  and  permanent 
:ef  'icates  of  public  convenierce  and  necessity  autfyxizing  GEO,,  effectiva  6-1-79.  to  continue  the  service  previously  rendered  Oy  Pamer  as  herein  described 

'GEO,  Oil  arxl  Gas  Company  o!  Houston,  (GEO),  is  acquiring  ttiis  property  as  of  6-1-79,  Palmer  Oil  &  Gas  Company  (Palmer)  small  producer  certificate  pursuant  to  which  this  sale  previously 
has  been  made  Is  in  Docket  No  CS'5-0362  GEO.  requests  that  the  Commissioo  issue  both  temporary  and  permanent  certificates  of  public  conyenience  and  necessity  authorizng  GEO., 
e"ect  ve  6-1-79,  to  continue  the  ser.ce  previously  rendered  by  Palmer  as  herein  described. 

"GEO  Oil  and  Gas  Company  of  Houston.  (GEO),  is  acquirtng  this  property  as  of  6-1-79.  Sales  have  prevkxisly  been  made  pursuant  to  small  producer  certificates  of  Palmer  Oil  and  Gas 
Company  (Palmer)  CS75-0362  and  the  Blue  Jay  Corporation  CS75-0363.  GEO.  requests  that  the  Commission  issue  both  temporary  and  permanent  certificates  of  public  convenience  and  neces- 
s '.  authonzing  GEO.,  effective  6-1-79.  to  continue  the  aernce  previously  rendered  by  Palmer  as  herein  described. 

'Applicant  is  fSng  under  Gas  Purchase  Contract  dated  10-5-79. 

°Applk:ant  is  willing  to  accept  temporary  auttxxization  conditioned  to  the  applicable  maximum  lawful  price,  including  any  increases  m  such  rate  prescnbed  arowed  or  published  by  the 
Commission;  provided  t^at  Applicant  or  ttve  operator.  Marathon,  shaH  also  be  entitled  to  file  applications  with  the  appropriate  junsdictkjnal  agencies  for  increases  to  any  h  gher  contractually 
authorized  prices  atowed  by  tfie  regulations  of  the  Commissioo  under  txjth  tfw  NGA  and  the  NGPA 

'■Applicant  IS  fBing  under  Gas  Purchase  Contract  dated  6-1-79. 

'•The  only  well  covered  under  Geity  Oil  Company  s  rate  schedule  No.  Ill  has  not  produced  commercial  quantties  of  -^tural  gas  s,nce  Apnl.  'd'S.  has  no  'ecompietion  possibilities,  and  is 
considered  to  be  depleted. 

"Applicant  IS  filing  under  Gas  Sales  Contract  dated  9-22-78. 

"Applicant  IS  filing  under  Gas  Sales  Contract  dated  9-21-78. 

"Nonproductive,  the  Brown  Unit  No  1  wen  Section  5-10N-25W,  was  the  only  productive  property  under  conuact  and  ceased  producing  m  'Ti  and  sue"  well  was  plugged  and  abandoned 
on  5-27-75.  Leases  expired  and  reverted  biack  to  the  landowners 

'•Of  the  leases  dedkated  under  ttie  2-6-57  gas  cxjntract,  the  J.  M,  Karnes  Unit  was  the  only  properly  which  was  productive  of  natural  gas  Effective  1-1-72,  Skelly  assigned  all  of  is  mtp-est 
m  the  J  M  Karnes  Unit  to  Graham-Micfiaelies  Drilling  Company,  The  other  leases  remained  undevetoped  and  reverted  to  lessors 

"Applicant  IS  filing  under  Gas  Purchase  Contract  dated  1 1-5-79, 

"  Applicam  IS  filing  under  Gas  Purcfiase  Contract  dated  12-1 1-79. 

"  Applicant  IS  willtng  to  accept  a  certificate  conditioned  upon  a  pnce  equal  to  the  maximum  lawful  pnce  under  Section  104  ol  the  NGPA.  reserving  its  right  to  collect  any  higher  applicable 
NGPA  rate. 

'"  Applicant  IS  willing  to  accept  the  rates  set  'orth  in  Sectkjn  104  ol  Title  I  ol  the  NGPA  of  1978  and  as  more  fully  set  forth  in  Subpart  D  of  Part  271  of  the  Commissions  Regulations  under 
•"e  NGPA  of  '979 

•  Leases  covered  under  Gas  Purchase  Contract  dated  1-1-49,  were  sold  many  years  ago  Land  records  have  long  since  been  destroyed  and  the  contract  expired  by  its  own  terms  on  1-1- 

"  Applicant  s  willing  to  accept  the  appicace  maximum  lawful  price  as  provxied  by  the  NGPA  of  1978. 

•'Pursuant  to  Farmout  Agreement  dated  10-2-78  and  subsequem  Assignment  dated  12-14-79  but  effective  2-21-79.  Applicant  acquired  the  rights  to  develop  approximately  430  acres  of 
Ba-etf  s  Vastersoo  lease  in  Sections  83  and  84.  Btock  B-2.  G&M  Survey,  Potter  County.  Texas. 
-'Applicant  IS  liing  under  Gas  Purchase  Contract  dated  11-13-79. 

"Applicant  does  not  have  any  imerests  n  tne  eases  covered  by  the  contract  dated  3-24-64  and  leases  have  either  expired  or  assigned  to  another  party. 

"The  only  productive  acreage  covered  by  Monsanto  Company's  Rate  Schedule  No.  8  was  assigned  to  Delbert  H  Wallace  by  instrument  dated  11-11-79.  which  is  on  file  with  the  Commis- 
son  Other  nonproductwe  'eases  reverted  bacK  tc  landowners  In  1970.  Contract  expired  by  its  own  terms  on  1-27-76. 

■  Elective  as  of  7-i  .79  Applicant  acquired  311  ol  Kewanee's  interest  in  propertiBS  covered  by  contract  dated  9-21-71,  as  amended. 

s  'iiing  ^nder  Gas  Purchase  and  Sales  Agreemani  dated  12-7-79. 

s  'iinq  ,r,:er  3as  -.Tjnas'^  :— -a:'  (Agreement")  dated  9-14-62,  as  amended. 

s  •■'  ^q  >n,je'  Cor"3,;i  aa:ea  5-1-78. 


'■  Applicant 

"^  Appiican' 

"'App,.can' 

Filing  Code 
[FH  Doc  ao-ldc 
BILLING  CODE  6450-01-M 


a  Se^/ce  3— AbandonmenL  C— Amerdment  to  add  acreage,  0— Amendment  to  delete  acreage.  E— Total  SuccessKin.  F— Partial  Succession. 
2-13-80;  8:45  am) 
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INo.  141] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

January  28,  1980 

The  Federal  Energy  Regnl.itory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  tht;  Natural  Gas  Policy 
Act  of  1978. 

North  Dakota  Geological  Survey 

1.  Control  Number  (FERC/StateJ 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1   80-11519 

2.  33-105-O(J786~O000 

3.  102  000  000 

4.  Tenneco  Oil  Company 

5.  Booke  -1-8 

6.  Missouri  Ridge 

7.  Williams,  .\'D 

8  29,2  million  cubic  feet 

9  lanuary  4,  1980 

10.  Montana  Dakota  Utilities  Co 

Ohio  Department  of  Natural  Resources. 
Division  of  Oil  and  Gas 

Control  Number  (FERC/State) 

API  well  number 

Section  of  NGPA 

Operator 

Well  name 
6.  Field  or  OCS  area  name 
7  County.  State  or  block  No. 

8.  Estimated  annuSl  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.80-11457/07771 
2,  34-169-22137-0014 


103  000  000 
Frank  A  Csapo  Jr 
Robert  Lengacher  »1 


3 
4. 
5, 
6. 

7,  Wayne.  Oil 

8,  20  0  million  cubic  feet 

9.  lanuary  2.  1980 

10.  Columbia  Gas  Trans  Corp 

1,  80-11458/07809 

2,  34-167-24170-0014 

3,  103  000  000 

4  L  8i  M  Exploration  Inc 
5,  Bernard  Strahler  =1 
6, 

7,  Washington,  OH 

8.  12,8  million  cubic  feel 

9  January  2,  1980 

10  Gas  Transport  Inc 


1    80-^1 1459 ''0~855 

2,  34-itr-:4'i:i-;-4>>i4 

3,  103  Oitii   W' 

4,  C  W  Riggs  Inc 

5  Wm  Bowersock  *1 

6.  Reno  Field 

7.  Washington,  OH 

8. 10.0  million  cubic  feet 
9.  January  2, 1980 
10. 

1.  80-11460/07856 

2.  34-167-24616-0014 
3. 103  000  000 

4.  C  W  Riggs  Inc 

5.  Wm  Bowersock  ^2 

6.  Reno  Field 

7.  Washington,  OH 

8.  .0  million  cubic  feet 

9.  January  2, 1980 
10, 

1,80-11461/07887 

2.  34-115-00675-0014 

3.  108  000  000 

4.  Cameron  Brothers 

5.  Woodyard  #5 
6. 

7.  Morgan,  OH 

8.  .3  million  cubic  feet 

9.  January  2, 1980 

10.  Columbia  Gas  Trans  Corp 

1.  80-11462/08002 

2.  34-127-23693-0014 
3.108  000  000 

4.  Irvin  Producing  Company 

5.  Maxwell  ??Bll 
6. 

7.  Perry,  OH 

8.  2.3  million  cubic  feet  « 

9.  January  2, 1980 

10.  Columbia  Gas  Transmission  Corp 


.  80-11463/08003 
.  34-127-23674-0014 
.108  000  000 

Irvin  Producing  Company 
.  Maxwell  #B10 


1. 
2. 
3. 
4. 
5. 
6. 

7.  Perry,  OH 

8.  2.3  million  cubic  feet 

9.  January  2, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11464/08004 

2.  34-127-23736-0014 
3. 108  000  000 

4.  Irvin  Producing  Company 

5.  Maxwell  »B9 
6. 

7.  Perry,  OH 

8.  2.3  million  cubic  feet 

9.  January  2. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11465/08005 

2.  34-127-23732-0014 
3. 108  000  000 

4.  Irvin  Producing  Co 

5.  Maxwell  «B8 
6. 

7.  Perry.  OH 

8. 12.3  million  cubic  feet 

9.  January  2, 1980 


10.  Columbia  Gas  Transmission  Corp 

1.  80-11466/08024 

2.  34-119-23745-0014 

3.  108  000  000 

4.  The  Benatty  Corporation 

5.  C  Vernon  76-A 
6. 

7.  Muskingum,  OH 

8. 10.0  million  cubic  feet 

9.  January  2. 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11467/06025 

2.  34-157-23382-0014 

3.  103  000  000 

4.  Floyd  E  Kimble  dba  Red  Hill  Dev 

5.  J  Stauffer  »1 
6. 

7.  Tuscarawas,  OH 

8.  30.0  million  cubic  feel 

9.  January  2. 1980 
10. 

1.  80-11468/08026 

2.  34-157-23374-0014 

3.  103  000  000 

4.  Floyd  E  Kimble  dba  Red  Hill  Dev 

5.  N  Roemer  #1 
6. 

7.  Tuscarawas.  OH 

8.  29.0  million  cubic  feet 

9.  January  2, 1980 
10. 

1.  80-11469/08027 

2.  34-157-23364-0014 

3.  103  000  000 

4.  Floyd  E  Kimble  dba  Red  Hill  Dev 

5.  J  Comanita  #1 
6. 

7.  Tuscarawas 

8.  30.0  million  cubic  feet 

9.  January  2, 1980 
10. 

1.  80-11470/08028 

2.  34-157-23425-0014 

3.  103  000  000 

4.  Floyd  E  Kimble  dba  Red  Hill  Dev 

5.  G  Garber  #1 
6. 

7.  Tuscarawas.  OH 

8.  30.0  million  cubic  feet 

9.  January  2. 1980 
10. 

1.80-11471/08029 
2.  34-157-23369-0014 
3. 103  000  000 

4.  Floyd  E  Kimble  dba  Red  Hill  Dev 

5.  Cap  #2 
6. 

7.  Tuscarawas,  OH 
8. 19.0  million  cubic  feet 
9.  January  2, 1980 
10. 

1.  80-11472/08030 

2.  34-157-23401-0014 
3. 103  000  000 

4.  Floyd  E  Kimble  dba  Red  Hill  Dev 

5.  B  Brown  ^1 
6. 

7.  Tuscarawas,  OH 

8.  27.0  million  cubic  feet 
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9.  Ianuar>'  Z.  1980 
10. 

1.  80-11472/08030 

2.  34-157-23401-0014 

3.  103  000  000 

4  Floyd  E  Kimble  dba  Red  Hill  Dev 

5  B  Brown  =1 
6 

7.  Tuscarawas.  OH 

8.  27.0  million  cubic  feet 

9.  January  2.  1980 
10. 

1    *)-11473/08037 
:   34-133-22083-<3014 
3    103  000  000 

4.  Viking  Resources  Corporation 

5.  Young  Unit  -2 
6. 

7.  Portage.  OH 

8  30.0  million  cubic  feet 
9.  January  2,  1980 

10. 

1.  80-11474/08038 

2.  34-133-22085-0014 

3.  103  000  000 

4.  Viking  Resources  Corporation 

5.  Young  Unit  »1 
6. 

7.  Portage.  OH 

8.  30.0  million  cubic  feet 

9  January  2.  1980 
10. 

1  80-11475/08039 

2.  34-151-23078-0014 

3  103  000  000 

4  Viking  Resources  Corporation 

5  Mdbry  Unit  Well  «1 
ti 

-  SMrk.  OH 

8.  30.0  million  cubic  feet 

9.  January  2.  1980 
!0 

1    *>-114"6  08040 
:   34-lil-:306;-OO14 

3.  103  000  000 

4.  Viking  Resources  Corporation 

5.  H  J  Wolfe  =6 
6. 

7  Stark.  OH 

8.  30.0  million  cubic  feet 

9.  January  2. 1980 
10. 

1.  80-11477/08041 

2.  34-151-23048-0014 
3  103  000  000 

4.  Viking  Resources  Corporation 

5  H  Wolfe  =5 

h 

7.  Stark.  OH 

8.  30.0  million  cubic  feet 

9.  January  2,  1980 
10. 

1.  80-11478/08042 

2.  34-151-23061-0014 

3.  103  OOO  lOOO 

4.  Viking  Resources  Corporation 

5.  C  &  H  Wolfe  =1 

"  S;d.'.k.  Oil 

8.  30.0  million  cubic  feet 

q   January  2,  1980 

10 


1.  80-11479/08044 

3.  103  0(K)  OOO 

2.  34-167-24689-0014 

4.  Quaker  State  Oil  Refining  Ci)rp 

3. 103  000  000 

5.  F  Taylor  =4-T-l  80200-^ 

4.  Page  P  Blakemore 

6. 

5.  AJloway  Heirs  1 

7   Perr\    OM 

6.  Grandview 

8  14  6  million  cubic  feet 

7.  Washington,  OH 

9  January  2.  1980 

8. 17.0  million  cubic  feet 

10.  Columbia  Gas  Transmi.ssi.in  Corp 

9.  January  2, 1980 

1.80-11487/08056 

10. 

2.  34-127-243,59-0014 

1.  80-11480/08047 

3   103  000  000 

2.  34-167-24690-0014 

4  Quaker  State  Oil  Refining  Corp 

3.  103  000  000 

5  .A  Mohler«8  80212-8 

4.  Page  P  Blakemore 

6, 

5.  Mata  Adamson  1 

7,  Perry.  OH 

6.  Grandview 

8.  3.7  million  cubic  feet 

7.  Washington,  OH 

9  January  2.  1980 

8.  23.0  million  cubic  feet 

10.  Paramount  Transmi,ssion  Curp 

9.  January  2, 1980 

1,  80-11488/08051 

10. 

2,  34-073-22171-0014 

1.  80-11481/08049 

3.  103  000  000 

2.  34-167-25046-0014 

4.  Quaker  State  Oil  Refining  Curp 

3.  103  000  000 

5,  1  Dougherty  =9  80223-9 

4.  Page  P  Blakemore 

6 

5.  Fredrick  Miller  1-C 

7.  Hocking.  OH 

6.  Grandview 

8.  11.0  million  cubic  feet 

7.  Washington.  OH 

9  January  2.  1980 

8.  24  0  million  cubic  feet 

10,  Paramount  Transmission  Corp 

9.  January  2, 1980 

1.  80-11489/08058 

10. 

2.  34-009-21966-0014 

1.  80-11482/08050 

2.  34-167-25039-0014 

3.  103  000  000 

4.  Page  P  Blakemore 

5.  Elva  Marshall  1 

6.  Grandview 

7.  Washington.  OH 

8.  26.0  million  cubic  feet 

9.  January  2, 1980 
la 

1.  80-11483/08052 

2.  34-167-24843-0014 

3.  103  000  000 

4.  Page  P  Blakemore 

5.  John  Schwartz  «2 

6.  Liberty 

7.  Washington.  OH 

8.  28.0  million  cubic  feet 

9.  January  2, 1980 
lO 

1.  80-11484/08053 

2.  34-127-24344-0014 
3. 103  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  Cenci  =2  80210-2 
6. 

7.  Perry,  OH 

8. 14.6  million  cubic  feet 

9.  January  2, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11485/08054 

2.  34-073-22172-0014 
3. 103  000  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  F  Graham  »5  80221-5 
6. 

7.  Hocking.  OH 

8.  7.3  million  cubic  feet 

9.  January  2, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11486/08055 

2.  34-127-24113-0014 


3,  103  000  000 

4.  Quaker  State  Oii  Kf-fining  Corp 
5   Poston  =5  68476-5 

6 

7  Athens.  OH 

8.  36.5  million  cubic  feet 

9.  January  2.  1980 

10.  Columbia  Gas  Transmissi.m  Corp 

1 
2 
3 
4 
5 
6 
7 
8 
9 


80-11490,08059 

34-127-24334-0014 

103  000  000 

Quaker  State  Oil  Refining  Corp 

Bradshaw-Starner  =4  80202-4 


Perr\    OH 

7.7  million  cubic  feet 

January  2,  1980 
10.  Columbia  Gas  Transmission  Corp 
1.80-11491/08060 

2.  34-127-24356-0014 

3.  103  000  000 

4.  Quaker  Sta*p  Oi!  Refininij  Corp 

5.  Taylor  =3-1-5  8()20t>^3 
6. 

7  Perry.  OH 

8.  16.4  million  cubic  feet 

9.  January  2,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-11492/08061 

2.  34-12"-2435~-(3(ii4 

3.  103  OOO  000 

4.  Quaker  State  Oil  Refining  Corp 

5.  C  Taylor  =2  80214-2 
6 

7.  Perry  OH 

8.  8.4  million  cubic  feet 

9.  January  2,  1980 

10.  Columbia  Gas  1  ransmission  Corp 

1.  80-11493/08062 

2.  34-155-21316-0014 

3.  103  000  000 

4.  Berea  Oi!  and  ds  Corporation 

5.  Swartz  =1 


7  Trumbull,  OH 

8,  14  4  million  cubic  feet 

9  [anuarv  2.  1980 

10  Fast  Ohio  Gas  Co. 
]    81^  11494/08063 

2.  34-1 55-21 297^:10!  4 

3.  103  000  000 

4,  Berea  Oil  and  Gas  Corporation 

5,  1  homas  I'nit  »3 
6. 

7.  Trumbuil.  Oli 

8.  32,4  million  cubic  feet 

9.  January  2.  1980 

10.  East  Ohio  Gas  Co. 
1   80-11495/08064 

2,  34-155-21277-0014 

3,  l!)3  000  000 

4,  Berea  Oil  and  Gas  Corporation 

5,  Wallace  =1 
6. 

7.  Trumbull,  OH 

8,  ,54.0  million  cubic  feet 
9  January  2.  1980 

10.  East  Ohio  Gas  Co. 
1   80-11496/08065 

2,  34-155-21301-0014 

3,  103  000  000 

4  Berea  Oil  and  Gas  Corporation 

5,  Bielobockie  ~  3 

6, 

-Tr.- bull.  OH 

8  j;  ()  ni:l]i<;n  cubic  feet 

9  I.,i--;ary  2,  Vi80 

10,  C(.Jianil);d  (las  Transmission 

1  80-1149:-/(),KnBfT 

2  34-nii4-2]  j(,j,.x)(!]4 

3  103  000  000 

4  S;...  kerS<  Sitler,  Inc. 

5,  \\;,  1  Rov  Trpssel  Lease 

b. 

"  Carroll,  OH 

8  2  .s  million  cubic  feet 
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•5  I miiary  2,  1980 

10  M  B  Operating  Co. 

1  80-11498/08067 

2  34-019-21267-0014 

3  103  0(W000 

4,  Blocker  &  Sitler,  Inc. 

5,  No.  2  G  Rinehart  Unit 
6 

7  Carroll,  OH 

8.  3.0  million  cubic  feet 

9.  January  2.  1980 

10  M  B  Operating  Co. 

1,  80-11499/08068 

2.  34-019-21268-0014 

3,  103  (XWOOO 

4.  Stnrker  &  Sitler  Inc 

5  N.    1  G  R.nehart  Unit 
6, 

7  Carroll,  OH 

8  1.5  million  cubic  feet 

9  J.tnuary  2,  1980 

10  M  B  Operating  Co 
1   80-11500/08069 

2.  34-019-21261-0014 

3.103  000  000 

4,  Stackers  Sitler.  Inc. 


5   \i.,  2  R;nfhdrt  I'nit 
6. 

7.  Carroll,  OH 

8.  1.0  million  cubic  feet 

9.  January  2. 1980 

10.  M  B  Operating  Co. 

1.  80-11501/08070 

2.  34-157-2314B-0014 

3.  103  000  OOti 

4.  Stocker  &  Sitier  inc 

5.  No  1  Wenger  Unit 
6. 

7.  Tuscarawas.  OH 

8.  3.0  million  cubic  feet 

9.  January  2, 1980 

10.  The  East  Ohio  Gas  Co 

1.  80-11502/08071 

2.  34-157-23160-0014 

3.  103  000  000 

4.  Stocker  &  Sitler,  Inc. 

5.  No.  1  Max  Wenger  Lease 
6. 

7.  Tuscarawas,  OH 

8.  35.0  million  cubic  feet 

9.  January  2.  1980 

la  The  East  Ohio  Gas  Co. 
1.  80-11503/08072 
2. 34-157-23350-0014 
3. 103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Wayne  Specht  et  al  unit 
6. 

7.  Tuscarawas ,  OH 

8.  30.0  million  cubic  feet 

9.  January  2,  1980 

10.  The  East  Ohio  Gas  Co 

1.  80-11504/08073 

2.  34-157-23133-0014 

3.  103  000  000 

4.  Stocker  &  Sitler,  Inc. 

5.  No.  1  Emerson  Specht  Unit 
6. 

7.  Tuscarawas,  OH 

8.  50.0  million  cubic  feet 

9.  January  2, 1980 

10.  The  East  Ohio  Gas  Co. 

1.  80-11504/08073 

2.  34-157-23133-0014 

3.  103  000  000  * 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Emerson  Specht  Unit 
6. 

7.  Tuscarawas,  OH 

8.  50.0  million  cubic  feet 

9.  January  2,  1980 

10  The  East  Ohio  Gas  Co 

1.  80-11505/08074 

2.  34-157-23362-0014 

3.  103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Renner  et  al  unit 
6. 

7.  Tuscarawas,  OH 

8.  28.0  million  cubic  feet 

9.  January  2. 1980 

10  The  East  Ohio  Gas  Co 

1.  80-11506/08075 

2.  34-157-22690-0014 
3. 103  000  000 


4.  Stocker  &  Sitier  Inc 

5.  No  2  Murray  et  al  unit 

7.  Tuscarawas.  OH 

8. 16.0  million  cubic  feet 

9.  January  2. 1980 

lO  The  East  Ohio  Gas  Co 

1.  80-11507/06076 

2.  34-157-23128-0014 

3.  103  000  000 

4.  Stocker  &  SitJer  Inc 

5.  No  1  Roy  I  Miller  lease 

7.  Tuscarawas.  OH 

8.  35.0  million  cubic  feet 

9.  January  2. 1980 

lO  The  East  Ohio  Gas  Co 

1.  80-11508/08077 

2.  34-157-23147-0014 

3.  103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Dummermuth  lease 
6. 

7.  Tuscarawas,  OH 

8.  40.0  million  cubic  feet 

9.  January  2, 1980 

10  The  East  Ohio  Gas  Co 

1.  80-11509/08078 

2.  34-05^-22542-0014 

3.  103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  1  C  A  Deli  lease 
6. 

7.  Guernsey,  OH 

8. 15.0  million  cubic  feet 

9.  January  2, 1980 

lO  The  East  Ohio  Gas  Co 

1.  80-11510/08079 

2.  34-157-23144-0014 
3. 103  000  000 

4.  Stocker  &  Sitler  Inc 

5.  No  1  Dietz  Unit 
6. 

7.  Tuscarawas.  OH 

8.  21.0  million  cubic  feet 

9.  January  2,  1980 

10.  The  East  Ohio  Gas  Co 

1.80-11511/08080 
2.  34-157-23134-0014 
3. 103  000  000 

4.  Stocker  &  Siller  Inc 

5.  No  1  Bahler  et  al  unit 
6. 

7.  Tuscarawas.  OH 

8.  22.0  million  cubic  feet 

9.  January  2. 1980 

10  The  East  Ohio  Gas  Co 

1.  80-11512/08081 

2.  34-127-24410-0014 

3.  103  000  000 

4.  Petro  Oil  Co 

5.  Moose  Well  #2 
6. 

7.  Perry.  OH 

8. 18.0  million  cubic  feet 

9.  January  2, 1980 

10  The  East  Ohio  Gas  Co 

1.  80-11513/08082 
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:   34-133-29O80-0G14 

3  103  OOO  000 

4  Gasearch  Inc 

5  Fernk  =1 


\ 


'  Portage  OH 

6  100,0  miii.on  cubic  feet 

9  lanuary  2.  1980 

!0  The  East  Ohio  Gas  Co 

1  30-11514 '080«3 

:  34-155-21  i:i)-jr':4 

3  103  000  000 

4  Gasearch  Inc 

5  T:acv  =3 


-  Trumbull.  OH 

8  100.0  million  cubic  feet 

9.  )anuar>-  2,  1980 

10  The  East  Ohio  Gas  Co 

1  80-11515/08084 

2  34-155-2112*-0014 

3  103  OOO  000 

4  Gasearch  Inc 

5  Tracv-Ldtimer  =2 


-  Trumbull.  OH 

3  100.0  million  cubic  feet 

9.  January  2,  1980 

10  The  East  Ohio  Gas  Co 

!  ^>-l  1516/06085 

2  34-155-21119-0014 

3  103  000  000 

4  Gasearch  Inc 
Tracy-Latimer  *1 


Trumbull,  OH 

8  100.0  million  cubic  feet 

9  January  2.  1980 

10  The  East  Ohio  Gas  Co 

1  80-11517/07888 

2  34-115-00674-0014 

3  108  000  000 

4  Cameron  Brothers 

5.  Woodyard  =4 
6. 

-  Morgdn  OH 

8.  .3  million  cubic  feet 

9.  January  2, 1980 

10  Columbia  Gas  Trans  Corp 
1,  80-11518/07357 

2  34-167-24567-0014 

3  103  000  000 

4  C  W  Riggs  Inc 

5  Buchman-Smith  «1 

6,  Reno  Field 

^  Washington.  OH 

8  14,0  million  cubic  feet 

9,  January  2.  1980 


The  apphcations  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 

were  made  are  available  for  inspection. 
except  to  the  e.xtent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information,  Room  1000.  823 
North  Captitol  Street,  \',E..  Washington, 
DC.  20426 

Persons  objecting  to  an\  uf  these  final 
determ-inations  may,  in  accordance  with 
18  CFR  2-5  20,3  and  18  CFR  275  204,  file  a 


protest  with  the  Commission  withm 
fifteen  (15)  days  of  the  date  of 
pubhcation  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  80-4851  Filed  2-13-80;  8:45  am) 
BtLLING  CODE  S4S0^01-I« 


[No. 1121 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

November  6,  1979. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

Kansas  Corporation  Commission 

1.  Control  number  (FERC/Stafe) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-04067/K-79-0546 

2.  15-093-20428-0000 
3. 103  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Miles  1-2 

6.  Fanoma  Council  Grove 

7.  Kearny  KS 

8.  36.0  million  cubic  feet 

9.  October  26, 1979 
10. 

1.  80-04068 /K-79-0547 
2. 15-093-00000-0000 
3. 108  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Nilson  #1 

6.  Hugoton 

7.  Kearny  KS 

8. 12.0  million  cubic  feet 

9.  October  26. 1979 

10. 

1.  80-04069/K-79-0548 

2. 15-093-00000-0000  ♦ 

3.108  000  000 

4  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Finkelstein  *2 

6.  Hugoton 

7.  Kearny  KS 

8. 13.0  million  cubic  feet 
9.  October  26, 1979 
10. 

1.  8O-O4070/K-79-O549 

2.  15-05&-00000-0000 
3.108  000  000 

4  Kansas-Nebraska  Natural  Gas  Co  Inc 


5  Cook  =1 

6  Hugoton 

7  Finnev  KS 

8.  14.0  million  cubit  ff>et 

9,  Octobpr  26.  19:-9 
10. 

1,  80-04071 /K-79-0395 

2,  15-071-20140-0000 

3,  103  000  000 

4,  Argonaut  Energy  Corporation 

5,  Weaver  L'nit  ="15-1 

6,  Byerly 

7,  Greeley  KS 

8,  72,0  million  cubic  feet 

9,  October  26.  1979 

10  Kansas-Nebraska  Natural  Gas  Co 

1  80-04072 'K-79-0396 

2  IS-O:"! -201 33-0000 
3,  103  000  000 

4  Argonaut  Energy  Corporation 

5  Weaver  Unit  -1 

6,  Byerly 

7  Greeley  kS 

8  30,4  million  cubic  feet 

9,  October  26.  19"9 

10.  Kansas-Nebraska  Natural  Gas  Co 

1,  80-04073 /K-79-0397 

2,  15-071-20139-0000 

3,  103  000  000 

4,  Argonaut  Energy  Corporation 

5,  Vogt  Unit  =1 

6  Byerly 

7,  Greeley  KS 

8,  40.5  million  cubic  feet 

9  October  26.  1979 

10.  Kansas-Nebraska  Natural  Gas  Co 

1.  80-04074 /K-79-0398 

2.  15-129-20308-0000 

3.  103  000  tXX) 

4.  Anadarko  Production  Company 

5.  Cherokee  B  No  2 

6.  Sant  Fe  Trail-Cimarron  Val!p\  fSW) 

7.  .Morion  KS 

8.  5.0  million  cubic  feet 

9.  October  26.  1979 

10.  Cimarron-Quinque  a  Div  of  ,\PC 

1.  80-040:'5/K-79-059B 

2.  15-129-10037-0000 

3.  108  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Dreyer  1-16 

6.  Greenwood 

7.  Morton  KS 

8.  14.0  million  cubic  feet 

9.  October  26.  1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-04076/ K-79-009- 

2.  15-129-00000-00<X) 

3.  108  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Welliver  1-20 

6.  Greenwood 

7  Morton  KS 

8,  17,0  million  cubic  feet 

9,  October  26.  19~9 

10,  Colorado  Interstate  Gas  Co 

1.  8O-04077/K-79-O598 

2.  15-129-10030-0000 

3.  108  000  000 

4.  Gas  Producina  Enterprises  Inc 

5.  Bailey  1-12 
6  Greenwood 

7.  .Morton  KS 

8.  16.0  million  cubic  feet 
9  October  26,  19"9 
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10.  Colorado  Interstate  Gas  Co.  Bill  Boekhaus 

1.  80-O4078/K-7&-0599 

2.  15-129-00000-0000 

3.  108  000  000 

4.  Gas  Producing  Enterprises  Inc 

5.  Heintzl-31 

6.  Greenwood 

7.  Morton  KS 

8.  14.0  million  cubic  feet 

9.  October  26,  1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-04079 /K-78-0386 

2.  15-128-21567-0000 

3.  108  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Cotner  «^l-29 

6.  Jefferson-Sycamore 

7.  Montgomery  KS 

8.  14,2  million  cubic  feet 

9.  October  26.  1979 

10.  Union  Gas  Systems  inc 

1.  80-O4080/K-79-0383 

2.  15-125-21551-(XXX) 

3.  108  000  000 

4.  Benson  Mineral  Gr..;s:p  Inc 

5.  Clark  ^1-32 

6.  Jefferson-Sycamore 

7.  Montgomery  KS 

8.  6.9  million  cubic  feet 

9.  October  26.  1979 

10  Union  Gas  Systems  Inc 

1.  80-04081 /K-78-()380 

2.  15-1 25-2 1550-0000 

3.  108  000  000 

4-  Benson  Mineral  Gn  up  Inc 

5,  Ingmire  -1-30 

6,  lefferson-Sycamore 

7,  Montgomery  KS 

8,  2,2  million  cubic  feet 

9,  October  26,  1979 

10,  Union  Gas  Systems  Inc 

1,  80-04082/K-78-3-8 

2,  l,=v-125-2()995-(XKXl 

3,  108  000  000 

4,  Benson  Mineral  Group  Inc 

5,  Ingmire  -1-B 

6,  Jefferson-Sycamore 

7,  Montgomery  KS 

8  5,1  million  cubic  feet 

9,  October  26.  1979 

10,  Union  Gas  Systems  Inc 

1,  8O-O4083/K-78-03~'' 

2,  15-125-21559-0000 

3,  108  000  000 

4,  Benson  Mineral  Gioap  Inc 

5,  Kaufman  1-31 

6,  Jefferson-Sycamore 

7,  Montgomery  KS 

8,  8.4  million  cubic  feet 

9,  October  26.  1979 

10,  Union  Gas  Systems  Inc 

1.  80-04084/K-7&-03-5 

2.  15-125-21558-0000 

3.  108  000  000 

4.  Benson  Mineral  Group  Inc 

5.  Ingmire  «l-32 

6.  Jefferson-Sycamore 

7.  Montgomery  KS 

8.  5.1  million  cubic  feet 

9.  October  26, 1979 

10.  Union  Gas  Systems  Inc 

1.  80-04085 /K-79-0366 

2.  15-075-21251-0000 

3.  103  000  000 


4.  Par  Petroleum  Inc 

5,  Frost  «1 

6.  Bradshaw 

7,  Hamilton  KS 

8.  109,5  million  cubic  feet 

9,  October  26,  1979 

10  Kansas-.Nebraska  Natural  Gas  Go  Inc 

1.  80-04086 /K-7*-0629 

2.  1 5-007-OOOOa-0O(»0 

3.  106  000  000 

4.  Mul'i  Drilling  Company  Inc 

5.  Zundie  -1 

6  North  .A.Ptr.a 

7,  Barber  KS 

8,  16,4  million  cubic  feet 

9,  October  26,  1979 

10,  Cities  Service  Gas  Co     , 

1.  8O-04O87/K-79-0705 

2.  15-075-20252-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Finlay  Gas  Unit  #1  _ 

6.  Panoma /Council  Grove  " 

7.  Hamilton  KS 

8. 110.0  million  cubic  feet 

9.  October  26, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-04088/K-79-0706 
2. 15-055-20283-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Reeve  Gas  Unit  #2 

6.  Hugoton 

'  7.  Finney  KS 
8. 160.0  million  cubic  feet 

9.  October  26, 1979 

10.  Cities  Service  Gas  Co 

1.  80-04089/K-79-0673 
2. 15-055-00000-0000 
3.108  000  000 

4.  Amoco  Production  Company 

5.  Emma  Wood  A  »1 

6.  Hugoton  Chase 

7.  Finney  KS 

8. 17.0  million  cubic  feet 

9.  October  26,  1979 

10.  Cities  Service  Gas  Co 
1.  8O-04090/K-79-0257 

2. 15-110-20209-0000 
3. 108  000  000 

4.  Flesher  &  Assoc  Inc 

5.  Painter  No  1 

6.  McKiimey  Finchara 

7.  Meade  KS 

8.  5.4  million  cubic  feet 

9.  October  26, 1979 

10.  Nothem  Natural  Gas  Co 

1.  80-04091 /K-79-0aO» 
2. 15-111-20247-0000 
3. 103  000  000 

4.  M  C  McClure 

5.  Russell  =A1 
6. 

7.  Lyon  KS 

8.  22.0  million  cubic  feet 

9.  October  26, 1979 

10.  Cities  Service  Gas  Company 

1.  80-04092/K-79-0372 

2.  1 5-055-2031 9-CXXX) 

3.  103  000  000 

4.  Champlin  Petroleum  Company 

5.  Scheer  ~2 

6.  Panoma 

7.  Fmney.  KS 

8.  105.0  million  cubic  feet 


9  0,"ti,)hpr  2fi   liJ~Q 


f-  r. 


ip'trv 


1  --i, ^^■>4f[y,;,^  K  -~y,-_jrj 

2.  15-055-20322-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  Barker  #2 

6.  Panoma 

7.  Finney.  KS 

8. 118.0  million  cubic  feet 

9.  October  26, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  80-O4094/K-79-0374 

2.  15-055-20299-0000 

3.  103  000  000 

4.  Champlin  Petroleum  Company 

5.  Sinn  #2 

6.  Panoma 

7.  Finney,  KS 

8.  69.0  million  cubic  feet 

9.  October  26. 1979 

10.  Colorado  Interstate  Gas  Compeny 

1.  80-04095/K-79-0375 

2.  15-055-20296-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  Jones  #2 

6.  Panoma 

7.  Finney.  KS 

8. 100.0  million  cubic  feet 

9.  October  26, 1979 

10.  Kansas-Nebraska  Natl  Gas  CoMpany 

1.  80-04096/K-79-0377 

2.  15-093-20383-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  Bahntge  Gas  Unit  #2 

6.  Panoma /Council  Grove 

7.  Kearny.  KS 

8.  77.0  million  cubic  feet 

9.  October  26, 1979 

10.  Colorado  Interstate  Gas  Co 
1,  80-04097/K-7»-0377 

2. 15-055-20295-0000 
3. 103  000  000 

4.  Champlin  Petroleum  Company 

5.  Garden  C-9 

6.  Panoma 

7.  Finney.  KS 

8. 18.0  million  cubic  feet 

9.  October  26. 1979 

10.  Kansas-Nebraska  Natl  Gas  Co 
1.  80-04098/K-79-0451 

2. 15-055-20212-0000 
3. 108  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  bu 

5.  Webster  A  #2 

6.  Hugoton 

7.  Kearny,  KS 

8.  7.0  million  cubic  feet 

9.  October  26, 1979 
10. 

1.  80-04090/K-79-0450 
2.15-093-00000-0000 

3.  108  000  000 

4.  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Evans  #1 

6.  Hugoton 

7.  Kearny,  KS 

8. 13.0  million  cubic  feet 
9.  October  26  19~9 
10. 

1.  8O-04100/K-79-(449 
2. 15-075-20031-0000 
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0, 


108  000  000 

Kansas-N'ebra^kd  Natii: 

Boltz  =1 

Bradshaw 

Ha.T.ilton.  KS 

14  0  million  cubic  feet 

October  26.  1979 

80-04  i  01  ,'K -79-0258 
15-075-20215-0000 
103  000  000 
Wayman  W  Buchanan 

Heaer  No  1 


■dl  Gas  Co  Inc 


6,  Bradshaw 

',  Hamilton.  KS  | 

8  91  3  million  cubic  feet 

9  O-'ober  26, 1979 

10  Kansas  Nebraska  Natural  Gas  Co  Inc 

1  8O-04102/K-79-0273 
2,15-0-1-2014,5-0000  i 
3,103  000  000  ' 

4  VVayman  VV  Buchanan 
5,  Hoppe  N'o  1 

6  North  Tribune 

7  Greeley.  KS 

8  10^.5  million  cubic  feet 

9  October  26r  1979 

10  Kansas-Nebraska  Natural  Gas  Co  Inc 

1 ,  80-04 1 03  /K-79-0277  ; . 

2,  15-189-20420-0000 

3,  103  000  000 

4,  .Anadarko  Prrd.jc'ion  Company 

5,  Smith  N-1 
6  Gentzier 

7,  Stevens.  KS 

8,  180,0  rr.il!;rn  c..l  ic  feet 

9,  October  26,  WQ 

10,  Panhandle  Eastern  Pipe  Line  Co 
1,  80-041 04 /K-7&-O708 

2  15-175-0000(M)000  I 

3,  108  000  000 

4,  Amoco  Pruduc'i:,  ",  Company 

5,  Becker  Gas  L'":t  D  =1 

6,  Hugoton  Chase  , 
'  Seward.  KS                                        I 

8,  ,0  million  cubic  feet 

9,  October  26,  19:-9  I 
10  Cities  ServK:e  Gas  Co 

1,  80-^105 'K--9-00709 

2,  15-18"-€OOO0-0000 

3,  108  000  000 

4,  .A.moco  Production  Company 

5  Bennett  Gas  Unit  -1 

6  Hugoton  Chase 

7,  Stanton,  KS 
8  12.0  million  cubic  feet 
9,  October  26.  1979 
10  Cities  Ser\  ice  Gas  Company 

1  8O-04106/K-79-0710 

2  15-093-00000-0000 

3,  108  000  000 

4,  .Amoco  Production  Company 

5,  Beatty  May  F  =1 

6.  Hugoton  Chase 

7.  Kearney.  KS 

8.  9.0  million  cubic  feet 

9,  October  26,  I9-9 

10.  Cities  Service  Gas  Co 

1   80-04 10",'K-79-0- 12 

2,  15-0g3-2038--0000 

3,  103  000  000 

4,  .Amoco  F*roduc:;on  Company 

5,  Tnce  Gas  Unit  =2 

6,  Panoma,'Counc:i  Grove 

7  Keamv,  KS 


8. 105.0  million  cubic  feet 

9.  October  26, 1979 

10.  Cities  Service  Gas  Company 

1.  80-04108/K-79-0713 

2.  15-187-20258-0000 

3.  103  000  000 

4.  Amoco  Production  Company 

5.  Heitzman  Gas  Unit  #3 

6.  Panoma/Council  Grove 

7.  Stanton,  KS 

8.  90.0  million  cubic  feet 

9.  October  26, 1979 

10.  Cities  Service  Gas  Company 

1.  80-04109/K-79-0714 

2.  15-129-20328-0000 

3.  103  000  000 

4.  Amoco  Production  Company 

5.  Johnson  Gas  Unit  B  »2 

6.  Panoma/Council  Grove 

7.  Morton,  KS 

8, 170.0  million  cubic  feel 

9.  October  26, 1979 

10.  Cities  Service  Gas  Company 
1.  8O-O4110/K-79-0715 

2. 15-093-20424-0000 

3.  103  000  000 

4.  Amoco  Production  Company 

5.  Blanche  E  Haag  #2 

6.  Panoma/Council  Grove 

7.  Kearny,  KS 

8. 143.0  million  cubic  feet 

9.  October  26, 1979 

10.  Cities  Service  Gas  Company 

1.  8O-04111/K-79-O711 

2.  15-129-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Dean  Gas  Unit  #1 

6.  Hugoton  Chase 

7.  Morton.  KS 

8.  .0  million  cubic  feet. 

9.  October  26, 1979 

10.  Cities  Service  Gas  Company 

1.  80-O4112/K-79-0719 

2.  15-187-20266-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Collingswood  Gas  Unit  F  #2 

6.  Panoma/Council  Grove 

7.  Stanton,  KS 

8. 100.0  million  cubic  feet 

9.  October  26, 1979 

10.  Cities  Service  Gas  Company 

1.  8O-04113/K-79-0720 

2.  15-093-20395-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Forst  Gas  Unit  #2 

6.  Panoma/Council 

7.  Kearny,  KS 

8. 164.0  million  cubic  feet 

9.  October  26, 1979 

10.  Cities  Service  Gas  Company 
1.  80-04114/K-79-0721 

2. 15-093-20522-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Foster  Gas  Unit  A  »2 

6.  Panoma/Council  Grove 
-  K--".y,  KS 

H  iwiO  million  cubic  feet 

9.  October  26, 1979 

10.  Cities  Service  Gas  Company 
1.  80-04115/K-79-0722 


2,  15-093-20399-0000 

3,  103  000  000 

4,  Amoco  Production  Company 

5,  Paris  Gas  Unit  -2 

6,  Panoma/Council  Grove 

7,  Kearny,  KS 

8,  73.0  million  cubic  feet 

9,  October  26,  1979 

10,  Cities  Service  Gas  Company 
1    B0-04116/K-79-0-23 

2.  15-075-20201-0000 

3.  103  000  000 

4  A.moco  Productic>n  Company 

5,  R  M  Englert  Unit  =1 

6,  Pcinoma/Counci:  Grove 

7,  Hamilton.  KS 

8.  100.0  million  cubic  feet 

9.  October  26. 1979 

10.  Colorado  Interstate  Gas  Co 
1   80-041 17/K-79-0704 

2,  15-075-20252-0000 

3,  103  000  000 

4,  Amoco  Production  Company 

5,  Finlay  Gas  Unit  -2 

6,  Hugoton 

7,  Hamilton.  KS 

8,  ,0  million  cubic  feet 

9,  October  26,  1979 

10,  Colorado  Interstate  Gas  Co 

1.  BO-04118,'K-79-0703 

2.  15-093-20419-0000 

3.  103  000  000 

4.  Amoco  Production  Company 

5.  GraberGas  Unit  «2 

6.  Panoma/Council  Grove 
7  Kea.'-ny.  KS 

8.  176.0  million  cubit,  feet 

9.  October  26.  1979 

10.  Cities  Service  Gas  Co 

1.  80-041 19/K-79-0702 

2.  15-081-10169-0000 

3.  108  000  CK)0 

4.  Amoco  Production  Company 

5.  Watkins  Gas  Unit  F  ^1 

6.  Lemon  West-Marmaton 

7.  Haskell,  KS 

8.  9,0  million  cubic  feet 
9  October  26.  1979 

10,  Kansas  Power  and  Light  Co 

1.  80-041 20  ,'K-79-<r01 

2.  15-055-00000-0000 

3.  108  000  000 

4  Amoco  Production  Company 

5,  Russell  Gas  Unit  E  =1 

6,  Hugoton  Chase 

7.  Finney.  KS 

8,  16,0  million  cubic  feet 

9.  October  26.  1979 

10.  Cities  Service  Gas  Company 
1   80-04121 /K-79-0-00 

2,  15-093-0(XX)0-00(.)0 

3,  108  000  000 

4,  .Amoco  Production  Company 

5,  Rohlman  Gas  Unit  8=1 

6,  Hugoton  Chase 

7,  Kearny.  KS 

8,  7.0  million  cubic  feet 

9,  October  26.  1979 

10,  Cities  Service  Gas  Company 
1   8O-04122/K-79-0697 

2.  15-093-00000-0000 

3.  108  000  000 

4.  Amoco  Production  Company 

5.  Ross  Gas  Unit  =1 

6.  Hugoton  Chase 


7  Kearny  KS 

8.  8.0  million  cubic  feet 
9  October  26.  1979 

10.  Cities  Services  Gas  Co 

1,  80-04123/K-79-0696 

2,  1,5-093-00000-0000 

3,  108  000  0<X) 

4,  .Amoco  Production  Company 

5,  Graber  Gas  Unit  »1 
6  Hugoton  Chase 

7,  Kearney  KS 

8  20  0  million  cubic  feet 

9.  October  26, 1979 

10.  Cities  Service  Gas  Co 
1.  80-04124/K-79-0695 

2. 15-055-00000-0000 

3.  108  000  000 

4.  Amoco  Production  Company 

5.  Grain  Gas  Unit  #  1 

6.  Hugoton-Chase 

7.  Finney  KS 

8.  21.0  million  cubic  feet 

9.  October  26.  W79 

10.  Cities  Service  Gas  Co 

1.  8O-04125/K-79-O694 
2. 15-129-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Dewell  Gas  Unit  B  #1 

6.  Hugoton-Chase 

7.  Morton  KS 

8. 12.0  million  cubic  feet 

9.  October  26,  1979 

10.  Cities  Service  Gas  Co 
1.  80-04126/K-79-0671 

2. 15-93-00000-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Stallman  Gas  Unit  B  =1 

6.  Hugoton  Chase 

7.  Kearny  KS 

8. 16.0  million  cubic  feet 

9.  October  26,  1979 

10.  Cities  Service  Gas  Co 

1.  80-04127/K-79-0409 

2.  15-175-20227  0000 

3.  108  000  000 

4.  Energy  Reserves  Group  Inc 

5.  Stevens  Trust  ^1-V 

6.  Wildcat 

7.  Seward  KS 

8.  8.0  million  cubic  feet 

9.  October  26,  1979 

10.  Northern  Natural  Gas  Company 

1.  80-041 28/K-79-688 

2.  15-187-20290-0000 

3.  103  000  000 

4.  Amoco  Production  Company 

5.  Dimond  Gas  Unit  #2 

6.  Hugoton 

7.  Stanton  KS 

8.  160.0  million  cubic  feet 

9.  October  26,  1979 

10.  Cities  Service  Gas  Co 

1,  80-04129/K-29-687 

2.  15-187-20255-0000 
3.103  000  000 

4.  Amoco  Production  Co.iipany 
5  lulian  Gas  L'nit  B  .^2 

6,  Panoma/Council  Grove  x 

7,  Stanton  KS 

8,  90,0  million  cubic  feet 

9,  October  26,  1979 

10,  Cities  Service  Gas  Co 
1.  80-04130/K-79-686 


Federal  Register  /  Vol    45,  No.  32  /  Thursday,  February  14, 


1980  /  Notices 


9989 


2.  15-093-00000-0000 

3.108  000  000 

4.  Amoco  Production  Company 

S.Rohlman  Gas  Unit  A  *1 

6.  Hugoton  Chase 

7.  Kearney  KS 

8. 12.0  million  cubic  feet 

9.  October  26,  1979 

10.  Cities  Service  Gas  Co 

1.  80-04131 /K-79-685 

2.  15-055-00000-0000 
3.108  000  000 

4.  Amoco  Production  Company 

5.  Ramsey  Gas  Unit  #1 

6.  Hugoton  Chase 

7.  Finney  KS 

8.  21.0  million  cubic  feet 

9.  October  26. 1979 

10.  Cities  Service  Gas  Co 
1.  80-04132/K-79-684 

2. 15-175-20316-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Hopkins  Gas  Unit  #2 

6.  Hugoton 

7.  Seward  KS 

8.  75.0  million  cubic  feet 

9.  October  26, 1979 

10.  Cities  Service  Gas  Co 

1.  80-04133/K-79-683 

2.  15-129-00075-0000 

3.  108  000  000 

4.  Amoco  Production  Company 

5.  Bonham  Gas  Unit  B  #1 

6.  Kinsler  East  Morrow 

7.  Morton  KS 

8. 14.0  million  cubic  feet 

9.  October  26, 1979 

10.  Kansas  Power  and  Light  Co 

1.  80-041 34 /K-79-682 

2.  15-007-00000-0000 

3.  108  000  000 

4.  Amoco  Production  Company 

5.  Ballet  Ranch  A  #3 

6.  Aetna  Mississippi 

7.  Barber  KS 

8. 10.0  million  cubic  feet 

9.  October  26, 1979 

10.  Cities  Service  Gas  Co 

1.  80-04135/K-79-681 

2.  15-187-20265-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Lucas  Gas  Unit  "C"  #2 

6.  Panoma-Council  Grove 

7.  Stanton  KS 

8.  90.0  million  cubic  feet 

9.  October  26,  1979 

10.  Cities  Service  Gas  Co 

1.  80-04136/K-79-428 
2. 15-185-20606-0000 
3. 108  OOP  000 

4.  John  O  Farmer  Inc 

5.  Stewart  #2 

6.  Farmington 

7.  Stafford  KS 

8.  .0  million  cubic  feet 

9.  October  26, 1979 

10.  Northern  Natural  Gas  Company 
1.  80-O4137/K-79-435 

2. 15-145-20523-0000 

3.  103  000  000 

4  Halliburton  Oil  Producing  Company 

5.  Schartz  No  l-.A 

6.  Zook 


7.  Pawnee  KS 

8.  lOO.O  million  cubic  feet 

9.  October  26. 1979 

10.  Kansas-Nebraska  NafuraF  Gas  Co  Inc 

1.  80-04138/K-79-434 

2.  15-175-00000-0000 

3.  108  000  000 

4.  Amarex  Inc 

5.  #1-7  "Dowdy" 

6.  Wideawake 

7.  Seward  KS 

8. 17.5  million  cubic  feet 

9.  October  26, 1979 

10.  Northern  Natural  Gas  Company 
1.  80-04139/K-79-433 

2. 15-155-2034ft-0000 

3. 108  000  000  ; 

4.  Platte  Valley  Oil  Co  Inc 

5.  Morton  #1  Gas  Well 

6.  Morton  Field 

7.  Reno  Sel  17-245-8W  Wks 

8.  9.1  million  cubic  feet 

9.  October  26. 1979 

10.  Cities  Service  Gas  Co 
1.  8O-04140/K-79-718 

2. 15-129-20327-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Kansas  University  Gas  Unit  "C"  #3 

6.  Panoma/Council  Grove 

7.  Morton  KS 

8. 108.0  million  cubic  feet 

9.  October  26, 1979 

10.  Cities  Service  Gas  Company 
1.  80-04141 /K-79-717 

2. 15-187-20256-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Grisell  Gas  Unit  #2 

6.  Panoma/Council  Grove 

7.  Stanton  KS 

8.  90.0  million  cubic  feef 

9.  October  26, 1979 

10.  Cities  Service  Gas  Company 
1.  80-04142/K-79-716 

2. 15-093-20394-0000 
3. 103  000  000 

4.  Amoco  Production  Company 

5.  Underwood  Gas  Unit  *2 

6.  Panoma/Council  Grove 

7.  Kearny  KS 

8. 106.0  million  cubic  feet 

9.  October  26, 1979 

10.  Cities  Service  Gas  Company 

1.  80-041 43 /K-79-642 

2.  15-175-00000-0000 
3.108  000  000 

4.  Amoco  Production  Company 

5.  Slapleton  Gas  Unit  B  #1 

6.  Hugoton  Chase 

7.  Seward  KS 

8. 15.0  million  cubic  feet 

9.  October  26, 1979 

10.  Cities  Service  Gas  Company 
1.  80-04144/K-79-655 
2.15-093-00000-0000 

3.  108  000  000 

4.  Amoco  Production  Company 

5.  Frank  M  Finkelstein  *1 

6.  Hugoton-Chase 

7.  Kearney  KS 

8.  .0  million  cubic  feet 

9.  October  26, 1979 

10.  Cities  Service  Gas  Co 
1.  80-04145/K-79-692 
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3  108  0O0  ooo 

4  Amoco  Production  Company 
b  Parks  Gas  Unit  A  =1 

•3  Hugoton  Chase 
"  Stanton  KS 

6  20.0  million  cubic  feet 

9  October  26,  1979 

10  Cities  Service  Gas  Company 
1    8(3-04-!  46 /K-79-689 

:   15-fl5>-^)000O-0000 

3  108  OCXJ  OOO 

4  Amoco  Production  Company 

5  Hoiderness  PI  *1 
•J  Hiigotcn  Chase 
-,  Firmey  KS 

8,  16  0  million  cubic  feet 

9  October  26,  1979 

10  Cities  Service  Gas  Company 
1   80-0414"   K -79-691 

:  i5-093-oo<.vyv-oooo 

3  108  000-00(0 

4  Amoco  Produciion  Company 

5  Henderson  Gas  Unit  »1 
6.  Hiigoton  Chase 

7  Kearney  KS 

8  13  0  million  cubic  feet 

9  October  26, 1979 

10  Cities  Services  Gas  Company 
1   80-04148  'K-79-690 

2,  15-O93-(0OOOO-0O(X) 

3,  108  OOO  IXX) 

4,  Amoco  P- 'J  iction  Company 

5  Fieisirger  Ciris  L'l;;'  =1 
6.  Hugotcn  Chdse 

7  Kearny  KS 

8,  20.0  million  cubic  feet 

9  October  26.  1979 

10.  Cities  Ser\;ce  Gas  Company 

1  80-04149,'K--9-586 

2  IS-l^S-OOOCHVOOiOO 

3  108  000  000 

4,  Cabot  Corporation 

5,  McGee  =1 

6  Kansas-Hugoton 
"  Seward  KS 

8.  15,0  million  uubic  feet 

9  October  26,  1979 

10  Cities  Service  Gas  Co 
1 

3. 
4 

5 
6, 

8 
9 


80-041 50/ K-79-591 

15-O5.5-20282-O(.)OO 

103  OtXi  OOiO 

Marden  Producing  Company 

H  Weldon  =1-10 

Hugoton 

Finney  KS 

92.4  million  cubic  feet 

October  26,  1979 


10.  .Northern  Natural  Gas  Company 
1   80-04151  'K-"9-592 

2,  1, 5-055- 2O288-OiO<>0 

3.  103  000  OOO 

4  Marden  Producing  Company 

5,  N  Weldon  =1-11 
6  Hugoton 

",  Fmney  KS 

8.  92,4  million  cubic  feet 

9  October  26.  1979 

10.  .Northern  Natural  Gas  Company 

1   80-041 52 /K-79-593 
2.  15-05.5-20289-0000 

3  103-000-000 

4  Marden  Producing  Company 

5  Cumm,ing,s  =1-2  Gas  Unit 

6,  Hugoton 


7.  Finney,  KS 

8.  43.7  million  cubic  feet 

9.  October  26, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-04153/K-79-308 

2.  15-093-20397-0000 
3.103-000-000 

4.  Forest  Oil  Corporation 

6.  Loucks  #4  No  15-093-20397 

6.  Hugoton  (Panoma) 

7.  Kearny,  KS 

8.  65.0  million  cubic  feet 

9.  October  26,  1979 

10.  Colorado  Interstate  Gas  Co 
1.  8O-04154/K-79-307 
2.15-093-00000-0000 
3,103-000-000 

4.  Forest  Oil  Corporation 

5.  Loucks  #5 

6.  Hugoton  (Panoma) 

7.  Kearny,  KS 

8.  53.0  million  cubic  feet 

9.  October  26, 1979 

10.  Colorado  Interstate  Gas  Co 

1.  80-04155/K-7»-306 

2.  15-093-00000-0000 

3.  103-000-000 

4.  Forest  Oil  Corporation 

5.  Loucks  #6 

6.  Hugoton  (Panoma) 

7.  Kearny,  KS 

8.  53.0  million  cubic  feet 

9.  October  26, 1979 

10.  Colorado  Interstate  Gas  Co 
1.  80-04156/K-79-315 

2. 15-189-2036&-O000 

3.  102-000-000 

4.  Anadarko  Production  Co 

5.  Davis  C  No  2 

6.  Gentzler 

7.  Stevens,  KS 

8.  72.0  million  cubic  feet 

9.  October  26, 1979 

10.  Panhandle  Elastern  Pipeline  Co 

1.  80-04157/K-79-313 

2.  15-155-20499-0000 

3.  102-000-000 

4.  Anadarko  Production  Co 

5.  Royce  A  No  1 

6.  Langdon 

7.  Reno,  KS 

8.  24.0  million  cubic  feet 

9.  October  26, 1979 

10.  Panhandle  Eastern  Pipeline.  Co 

1.  80-04158/K-79-312 

2.  15-155-20430-0000 
3. 102-000-000 

4.  Anadarko  Production  Co 

5.  Archie  A  No  1 

6.  Langdon 

7.  Reno,  KS 

8.  24.0  million  cubic  feet 

9.  October  26, 1979 

10.  Panhandle  Eastern  Pipeline  Co 
1.  8O-O4159/K-79-310 

2. 15-155-20510-0000 

3.  102-000-000 

4.  Anadarko  Production  Co 

5.  Mauck  A  No  1 

6.  Langdon 

7.  Reno,  KS 

8.  48.0  million  cubic  feet 

9.  October  26, 1979 

10.  Panhandle  Eastern  Pipeline  Co 
1.  8O-O4160/K-7&-309 


2.  15-155-20517-0000 

3  102-000-000 

4.  Anadarko  Production  Co 

3   E  Maxwell  A  No  1 

6  Langdon 

7,  Reno.  KS 

8.  60.0  million  cubic  feet 
9  October  26.  1979 

10.  Panhandle  Eastern  Pipeline  Co 

1.  80-04161 /K-79-448 

2.  15-093-00000-0000 

3.  106-000-000 

4.  Kansas -Nebraska  Natural  Gas  Co  Inc 

5.  Palmer  =1 

6.  Hugoton 

7.  Kearny.  KS 

8.  10.0  million  cubic  feet 
9  October  26.  l^'g 

10. 

1.  B(M04162,  K-"9-447- 

2.  15-055-00000-0000 

3.  108-000-000 

4.  Kansas-Nebraska  Natural  GafCo  Inc 

5.  Garden  =1 

6.  Hugoton 

7.  Finney.  KS 

8.  11.0  million  cubic  feet 

9.  October  26.  1979 
10 

1.  60-041 63 /K-79-146 

2.  15-075-20027-0000 

3  108-000-0(X) 

4  Kansas-Nebraska  Naturdl  Gas  Co  inc 

5  Staatz  =1 

6  Bradshaw 

7.  Hamilton,  KS 

8.  9.7  million  cubic  feel 

9.  October  26.  1979 
10. 

1.  80-04 l(>4,K-"9-J04 
2. 15-025-20232-0000 

3.  103-000-000 

4.  Byron  E  Humn;i)n  [r 

5.  Bouziden  -2 

6.  Harper  Ranch  North 

7.  Clark.  KS 

8.  180,0  million  cubic  feet 

9.  October  26,  1979 

10.  .Northern  Natural  Gas  Company 

1.  80-041 65 /K-79-365 

2.  15-175-20367-0000 

3.  103-000-000 

4.  Par  Petroleum  Inc 

5.  Boles  =1 

6.  Wideawake 

7.  Seward,  KS 

8.  109.5  million  cubic  feet 

9  October  26,  1979 

10  Anadarko  Prod  Co 
1    80-041 66 /K-:'t^-367 

2.  15-075-20250-OfXX) 

3.  103-000-000 

4.  Par  Petroleum  Inc 

5.  Huser  =1 

6.  Bradshaw 

7.  Hamilton.  KS 

8.  109.5  million  cubic  feet 

9.  October  26,  1979 

10.  Kansas-.Nebraska  Natural  Gas  Co  Inc 
1.80-041 67 /K-79-371 

2.  15-175-20216-0(XX) 

3.  108-000-000 

4.  Leben  Oil  Corp 

5.  McGee  Unit  =1 

6.  Shuck 
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7,  Seward,  KS 

8,  18.0  million  cubic  feet 

9,  October  26,  1979 

10  Panhandle  Eastern  Pipeline 

1  8!V04168/K-79-550 
2.  15-093-00000-0000 

3  103-000-000 

4  Kansas-Nebraska  Natural  Gas  Co  Inc 

5.  Miles  »3 
6  Hugoton 

7,  Kearny,  KS 

8.  12.0  million  cubic  feet 
9  October  26, 1979 

10. 

1.  80-04169/K-79-551 

2  15-093-00000-0000 

3  108-000-000 

4  Kansas-Nebraska  Natural  Gas  Co  Inc 

5  Beymer  «1 

6  Hugoton 

~  Kearny,  KS 

8  13.0  million  cubic  feet 

9  October  26, 1979 
10. 

1.  8O-04170/K-79-552 

2  15-075-00000-0000 

3  108-000-000 

4  Kansas-Nebraska  Natural  Gas  Co  Inc 

5  Bradshaw  #2 

6.  B.'-adshaw 

7.  Hamilton.  KS 

8.  11,0  million  cubic  feet 

9.  October  26,  1979 
10. 

1,  80-04171/K-79-501 

2.  15-047-20367-0000 

3  103-000-000 

4  Wheeler  Oil  Company 

5.  Bertha  Welsch  =1 

6.  McClanaham  East 

7.  Edwards.  KS 

8.  54.0  million  cubic  feet 

9.  October  26, 1979 

10.  Northern  Natural  Gas  Company 

1.  80-04172/K-79-364 

2.  15-097-20497-2000 

3.  102-000-000 
4  V\  enert  Trich 

5.  Hopper  «1 

6.  Wildcat 

7.  Kiowa.  KS 

8  100  0  million  cubic  feet 

9  October  26, 1979 

10  Panhandle  Eastern  Pipeline  Co 
1.  8O-04173/K-79-363 

2  15-151-20514-0000 

3.  102-000-000 

4.  Wenert  Trich 

5.  Gross  *1 

6.  Wildcat 

7.  Pratt,  KS 

e  100,0  million  cubic  feet 

9  October  26.  1979 

10  Panhandle  Eastern  Pipeline  Co 

1  80-O4174/K-79-421 

2  15-191-20756-0000      ■ 

3  103-000-000 

4  Texas  Oi!  &  Gas  Corp 

5.  Miller -L"  =1 

6.  Love  Three 
Sum.ner,  KS 

6  2372,5  million  cubic  feet 
9  October  26,  1979 
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1   BO-041.-5,'K-79-420 


2.  15-007-20660-0000 

3.  103-000-000 

4.  Texas  Oil  &  Gas  Corp 

5.  Rusk  "C"  #1 

6.  Perry  Ranch  Extension 

7.  Barber,  KS 

8.  4380.0  million  cubic  feel 

9.  October  26. 1979 
10. 

1.  80-04176/K-79-412 
2. 15-191-20832-0000 

3.  102-000-000 

4.  Texas  Oil  &  Gas  Corp 

5.  Hirtlk#l 

6.  Latta-SW 

7.  Sumner,  KS 

8.  7300.0  million  cubic  feel 

9.  October  26, 1979 
10. 

1.  80-041 77/K-79-457 

2.  15-175-20331-0000 
3. 103-000-000 

4.  Anadarko  Production  Company 

5.  Baughman  B  No  1 

6.  Shuck 

7.  Seward,  KS 

8.  511.0  million  cubic  feet 

9.  October  26. 1979 

10.  Cimarron-Quinque  A  Div  of  APC 
1.  8O-04178/K-79-625 

2. 15-187-20292-0000 

3.  103-000-000 

4.  Tideway  Oil  Programs  Inc 

5.  Nicholas  Unit  #1-8 

6.  Hugoton 

7.  Stanton,  KS 

8.  50.0  million  cubic  feet 

9.  October  26, 1979 

10.  Colorado  Interstate  Gas  Company 

1.  80-04179/K-79-626 

2.  15-187-20225-0000 

3.  103-000-000 

4.  Tideway  Oil  Programs  Inc 

5.  S  J  Parks  #1-31 

6.  Hugoton 

7.  Stanton.  KS 

8. 18.0  million  cubic  feet 

9.  October  26,  1979 

10.  Northern  Natural  Gas  Company 

1.  8(M)4180/K-79-627 

2.  15-187-20229-0000 

3.  103-000-000 

4.  Tideway  Oil  Programs  Inc 

5.  Barber  Farms  No  1-20 

6.  Hugoton 

7.  Stanton,  KS 

8, 10.0  million  cubic  feet 

9.  October  26. 1979 

10.  Northern  Natural  Gas  Company 

1.  80-O4181/K-79-628 

2.  15-187-20230-0000 

3.  103-000-000 

4.  Tideway  Oil  Programs  Inc 

5.  Rollie  Jack  No  1-9 

6.  Hugoton 

7.  Stanton,  KS 

8.  8.0  million  cubic  feet 

9.  October  26, 1979 

10.  Northern  Natural  Gas  Company 
1.  8O-04182/K-79-630 

2. 15-093-20589-0000 

3.  103  000  000 

4.  Mobil  Oil  Corporation 

5.  C  A  Loucks  Unit  Well  #2 

6.  Panoma 


7.  Keamy  KS 

8.  70.0  million  cubic  feet 

9.  October  26, 1979 

10.  Cities  Service  Gas  Co 

1.  80-04183/K-79-611 

2.  15-189-20374-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  W  H  Emrie  No  2 

6.  Panoma 

7.  Stevens  KS 

8.  72.0  million  cubic  feel 

9.  October  26, 1979 

10.  Cities  Service  Gas  Company 

1.  80-04184/K-79-612 

2.  15-129-20303-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  C  L  Hinshaw  No  2 

6.  Panoma 

7.  Morton  KS 

8.  72.0  million  cubic  feet 

9.  October  26, 1979 

10.  Northern  Natural  Gas  Co 

1.  80-04185/K-79-613 

2.  15-189-20373-0000 
3. 103  000  000 

4,  Texaco  Inc 

5. 1  T  Newby  No  2 

6.  Panoma 

7.  Stevens  KS 

8.  72.0  million  cubic  feet 

9.  October  26, 1979 

IOl  Cities  Service  Gas  Company 

1.  80-04186/K-79-614 

2.  15-183-20372-0000 
3. 103  000  000 

4.  Texaco  Inc 

5.  M  L  Reynolds  No  2 

6.  Panoma 

•  7.  Stevens  KS 

8.  72.0  million  cubic  feet 

9.  October  26, 1979 

10.  Cities  Service  Gas  Company 

1.  8O-04187/K-79-615 

2.  15-189-20424-0000 

3.  103  000  000 

4.  Texaco  Inc 

5.  Thurow  No  2 

6.  Panoma 

7.  Stevens  KS 

8.  72.0  million  cubic  feel 

9.  October  26, 1979 

10.  Cities  Service  Gas  Company 

1.  80-04188/K-79-631 

2.  15-093-20588-0000 

3.  103  000  000 

4.  Mobil  Oil  Corporation 

5.  H  C  Wear  Unit  Well  #2 

6.  Panoma 

7.  Kearny  KS 

8.  70.0  million  cubic  feet 

9.  October  26. 1979 

10.  Cities  Service  Gas  Co 

1.  80-04189/K-79-632 

2.  15-159-20769-0000 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  L  G  Kimple  No  11 

6.  Geneseo 

7.  Rice  KS 

8.  20.0  million  cubic  feet 

9.  October  26, 1979 

10.  Car-Ren  Inc 

1.  80-04190/K-79-635 
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2.  IS-IS^-OOOXVjXHX) 

3.  103  000  000 

4.  .^nadarko  Production  Company 

5.  Spikes  C  No  1 

6.  Gentzler 

7.  Stevens  KS 

8.  35.0  million  cubic  feet 

9.  October  26, 1979 

10.  Cimarron-Quinque  a  div  of  APC 

1  8(M)419l/K-79-€36 

2  15-189-00000-0000 

3.  103  000  000 

4  Anadarko  Production  Company 

5  Bane  H  No  1 

6.  Gentzler 

7.  Stevens  KS 

8  180.0  million  cubic  feet 

9.  October  26. 1979 

10.  Cimarron-Quinque  a  div  of  APC 

1  80-04192/K-79-616 

2  15-189-20425-0000 

3  103  000  000 

4.  Texaco  Inc 

5.  Vansickle  No  2 

6.  Panoma 

7.  Stevens  KS 

8.  72.0  million  cubic  feet 

9.  October  26, 1979 

10.  Cities  Service  Gas  Company 
1    80-04193 /K-79-«l  7 

;  IS-l 87-20226-0000 

3  103  OOOOOO 

4  TJp'.vav  Oil  Programs  Inc 

5  W  C  Lynn  No  1-29 

6  Hugoton 

7.  Stanton  KS 

8.  8.0  million  cubic  feet 

9.  October  26.  1979 

10  Northern  Natural  Gas 
1   8i>-04194/K-79-«18 
2.  15-187-20232-0000 

3  103  000  000 

4  Tideway  Oil  Programs  Inc 

5  J I  Johns  No  1-30 

6.  Hugoton 

7.  Stanton  KS 

8.  3.0  million  cubic  feet 

9  October  26, 1979 

10.  Northern  Natural  Gas 
1.80-04195/K-79-619 

2.  15-187-20251-0000 

3.  103  000  000 

4  Tideway  Oil  Programs  Inc 

5.  Julian  Farms  No  1-10 

6.  Hugoton 

7.  Stanton  KS 

8.  23,0  million  cubic  feet 

9.  October  26, 1979 

10.  Cities  Service  Gas  Company 

1.  80-04196/K-79-620 

2.  15-129-20301-0000 

3.  103  000  000 

4  Tidewdv  Oil  Programs  Inc 

5  L  C  Nor'thcutt  =1-6 

6,  Hugoton 

7,  Morton  KS 

8,  45.0  million  cubic  feet 

9  October  26,  1979 

10  Cities  Service  Gas  Co 

1.  80-041 97 /K-79-621 

2.  15-075-20195-0000 

3.  103  000  000 

4.  Tideway  Oil  Programs  Inc 

5  Barney  .Akers  No  1-18 

6  Hugoton 


7.  Hamilton  KS 

8.  39.0  million  cubic  feet 

9.  October  26. 1979 

10.  Colorado  Interstate  Gas  Company 
1.  80-04198/K-79-622 

2. 15-187-20252-0000 

3.  103  000  000 

4.  Tideway  Oil  Programs  Inc 

5.  Saunders  No  1-4 

6.  Hugoton 

7.  Stanton  KS 

8. 15.0  million  cubic  feet 

9.  October  26, 1979 

10.  Northern  Natural  Gas  Company 
1.  80-04199/K-79-623 

2. 15-187-20250-0000 
3. 103  000  000 

4.  Tideway  Oil  Programs  Inc 

5.  L  H  Brown  No  1-17 

6.  Hugoton 

7.  Stanton  KS 

8. 10.0  million  cubic  feet 

9.  October  26, 1979 

10.  Northern  Natural  Gas  Company 

1.  8O-O4200/K-79-624 

2.  15-129-20344-0000 
3. 103  000  000 

4.  Tideway  Oil  Programs  Inc 

5.  B  D  Fallon  #1-8 

6.  Hugoton 

7.  Morton  KS 

8. 12.0  million  cubic  feet 
9.  October  26, 1979 
10. 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  within 
fifteen  (15)  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations, 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-4843  Filed  2-13-60;  8:45  am) 
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Action  on  Consent  Order  With  Getty 
Oil  Co. 

agency:  Department  of  Energy  (DOE). 
action:  Adoption  of  Proposed  Consent 
Order  as  Final. 

summary:  The  Office  of  the  Special 
Counsel  for  Compliance  (OSC)  hereby 
gives  the  notice  required  by  10  CFR 
205.199J  that  it  has  adopted  the  consent 


order  with  Getty  Oil  Company,  executed 
on  December  4,  1979  and  published  for 
comment  in  44  FR  71453  on  December 
11,  1979,  The  consent  order  resolves  all 
issues  of  compliance  with  the  DOE 
Petroleum  Price  and  Allocation 
Regulations,  with  the  exceptions  noted 
below,  for  the  period  August  19,  1973 
through  December  31,  1978.  To  remedy 
any  overcharges  that  may  have  occurred 
during  the  period,  Getty  Oil  Company 
agrees  to  $75  million  in  remedies. 

As  required  by  the  regulation  cited 
above,  OSC  has  received  comments  on 
the  consent  order  for  a  period  of  not  less 
than  30  days  following  publication  of  the 
notice  cited  above.  One  comment  was 
received.  OSC  considered  that  comment 
and  determined  that  the  consent  order 
should  be  made  final  without 
modification.  The  consent  order  is 
effective  as  an  order  of  the  Department 
of  Energy  (DOE)  on  February  14,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Wolf,  Deputy  Solicitor  to  the 
Special  Counsel  for  Compliance. 
Department  of  Energy,  1200 
Pennsylvania  Avenue.  N.W.. 
Washington,  DC.  20461,  202-633-9165. 

Copies  of  the  consent  order  may  be 
received  free  of  charge  by  written 
request  to:  Getty  Consent  Order 
Request,  Office  of  Special  Counsel, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  N.W.,  Rm,  3109,' 
Washington,  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W„  Room  GB-145. 
SUPPLEMENTARY  INFORMATION: 

The  Consent  Order 

On  December  11,  1979,  OSC  published 
notice  in  the  Federal  Register  at  page 
71453,  announcing  the  execution  of  a 
consent  order  between  Getty  Oil 
Company  (Getty)  and  OSC.  In 
compliance  with  DOE  regulations,  that 
notice,  and  a  press  release  issued  on 
December  5,  1979,  briefly  summarized 
the  consent  order  and  the  facts  behind 
it.  The  notice  and  press  release  also 
gave  instructions  for  obtaining  copies  of 
the  consent  order. 

The  consent  order  can  be  summarized 
as  follows: 

1.  The  consent  order  marks  the 
conclusion  of  OSC's  audit  of  Getty's 
compliance  with  the  mandatory 
Petroleum  Price  and  Allocation 
Regulations  for  the  period  August  19, 
1973  through  December  31,  1978.  All  but 
three  matters  were  resolved  by  the 
consent  order:  Crude  oil  issues 
associated  with  the  Kern  River  field  as 
set  forth  in  a  Notice  of  Probable 


Violation.  Case  No.  940R00054,  June  27, 
1978;  claims  against  Getty  described  in 
Getty  Oil  Company.  1  DOE  ^80,102 
(October  7,  1977),  and  Getty  Oil 
Company  v.  Department  of  Energy,  Civ. 
No.  77^34  (D.  Del.):  and  issues 
concerning  costs  reported  by  Getty  for 
interaffiliate  purchases  of  natural  gas 
liquids  or  natural  gas  liquid  products. 

2.  The  compliance  issues  were 
resolved  by  Getty's  agreement  of  S^ri 
million  in  remedies.  These  remedies 
consist  of  payment  of  $25  million  into  an 
escrow  fund  to  be  used  to  mitigate 
energy  costs  of  economically 
disadvantaged  persons  and  a  reduction 
of  $50  million  in  Getty's  banks  of 
gasoline  and  propane  costs. 

3.  Getty  will  deposit  $25  million  in  an 
escrow  account  with  National  Savings 
and  Trust  Co.Tipany,  Washmgton,  D.C  , 
as  escrow  agent,  Getty  will  not  have  any 
claim  on  the  escrow  fund  or  any  right  to 
participate  in  its  withdrawal, 
distribution  or  mvestment.  DOE  will 
determine  how  to  distribute  the  funds. 

4.  Getty  will  reduce  its  banks  of 
gasoline  and  propane  costs  by  $50 
million  and  carry  this  reduction  forward 
to  all  subsequent  months.  Normally. 
banked  costs  may  be  passed  through  to 
purchasers  in  future  prices:  Getty  is 
effectively  foreclosed  from  passing 
through  this  $50  million  as  a  result  of 
this  consent  order. 

Comments  Received 

The  one  comment  OSC  received  on 

this  consent  order  came  from  the 
Minority  Bank  Development  Program 
recommending  that  $10  million  of  the 
escrow  fund  be  deposited  in  minority 
banks.  Among  the  reasons  offered  by 
the  Program  to  support  its 
recomm.endation  was  that  the  funds 
could  be  used  to  provide  loans  to  the 
depository  banks'  customers;  thus 
contributing  to  increased  economic 
activity  and  employment  in  the  banks' 
communities. 

While  OSC  agrees  that  depositing 
public  funds  in  minority  banks  often 
furthers  important  public  policies  surh 
as  these,  it  does  not  believe  that 
depositing  part  of  the  escrow  fund  in 
minority  banks  would  have  the  effect 
envisioned  by  the  Program.  The  escrow 
fund  is  in'ended  to  alleviate  the  energy 
costs  of  economically  disadvantaged 
persons  this  winter.  Consequently,  the 
funds  are  intended  to  be  disbursed 
quickly  and  will  not  be  available  to 
serve  as  a  source  of  loans  to  the 
customers  of  minority  banks.  Because 
the  principal  purpose  advanced  for 
depositing  some  funds  with  minority 
banks  is  not  likely  to  occur  due  to  the 
short  time  the  funds  will  be  on  deposit, 
there  is  no  significant  benefit  in  ' 


adopting  the  Program's 
recommendation. 

Having  considered  this  comment,  OSC 
has  not  found  any  reason  to  modify  or 
rescind  the  proposed  consent  order. 
Accordingly.  OSC  has  determined  that 
the  proposed  consent  order  with  Getty 
should  be  made  final,  effective  February 
14. 1980. 

Issued  in  Washington,  DC,  February  7, 
1980. 

Paul  L.  Bloom, 

Special  Counsel  for  Compliance. 

(FR  Doc  80-4688  Filed  2-13-80;  8:45  am| 
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Office  of  Special  Counsel  for 
Compliance 

Consent  Order  With  Exxon  Corp. 
AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Public 
Comment. 

SUMMARY:  Pursuant  to  10  CFR  205.199J, 
tne  Office  of  Special  Counsel  of  the 
Department  of  Energy  hereby  gives 
Notice  of  a  Consent  Order  which  was 
executed  between  Exxon  Corporation 
(Exxon)  and  the  Office  of  Special 
Counsel  for  Compliance  on  February  1, 
1980.  In  accordance  with  that  section, 
the  Office  of  Special  Counsel  (OSC)  will 
receive  comments  with  respect  to  this 
Consent  Order.  Although  the  Consent 
Order  has  been  signed  and  conditionally 
accepted  by  the  OSC,  the  OSC  may, 
after  consideration  of  comments 
received,  withdraw  its  acceptance  of  the 
Consent  Order  and,  if  appropriate, 
attempt  to  negotiate  an  alternative 
Consent  Order. 

The  Consent  Order 

Exxon  is  a  refiner  subject  to  the  cost 
calculations  and  transfer  pricing  rules  of 
10  CFR  212.83  and  212.84  These  rules 
are  used  to  determine,  among  other 
things,  the  proper  measurement  of  costs 
of  crude  oil  imported  by  a  Firm  through 
its  foreign  affiliates. 

In  April  1977,  the  Federal  Energy 
Administration  (FEA)  issued  a  Notice  of 
Proposed  Disallowance  to  Exxon 
alleging  that  the  firm  had  overstated  its 
costs  with  respect  to  interaffiliate 
imported  crude  oil  transactions  by  $5.6 
million  for  the  period  October  1973 
through  May  1975.  Subsequently,  in  a 
Modification  of  the  Notice  issued  in 
August  19~8.  the  amount  was  reduced  to 
$1.1  m.iliion  in  recognition  of  miscoded 
information  and  after  a  revision  to 
Maximum  and  Representative  Prices  for 
Reference  Crude  Oil  VE-235  as 
published  in  43  FR  34186  (August  3. 


1978).  Additional  analyses  of  DOE  data 
and  subsequent  communications  with 
Exxon  disclosed  that  a  further 
adjustment  for  a  Venezuelan  and  an 
Abu  Dhabi  crude  oil  was  necessary, 
thereby  correcting  the  asserted  amount 
of  disallowance  to  $610  thousand. 

In  December  1977.  the  Office  of 
Special  Counsel  for  Compliance  was 
created  within  the  Department  of 
Energy.  In  February  1978.  the 
responsibility  for  the  transfer  pricing 
program  was  transferred  from  the  Office 
of  Enforcement.  Economic  Regulatory 
Administration,  to  the  OSC.  In  the 
Consent  Order,  the  OSC  and  Exxon 
have  reached  agreement  to  settle  the 
asserted  $610  thousand  amount  of 
disallowance  by  a  $377,200.00  current 
reduction  in  costs  recoverable  in 
gasoline  prices. 

In  consideration  of  Exxon's  agreement 
to  the  terms  and  conditions  of  the 
Consent  Order,  and  following 
examination  of  the  arguments  raised  by 
Exxon,  and  due  to  the  time  and  expense 
which  could  be  involved  in  the  litigation 
of  the  issues  raised,  the  Office  of  Special 
Counsel  believes  it  to  be  fair,  reasonable 
and  in  the  best  interest  of  the  United 
States  to  conclude  these  proceedings 
through  a  Consent  Order  as  negotiated 
and  described  herein. 

In  resolution  of  the  issues  raised  by 
application  of  the  transfer  pricing 
program,  and  by  Exxon  in  its  responses 
to  the  Notices  of  Proposed 
Disallowance,  the  Office  of  Special 
Counsel  and  Exxon  executed  a  Consent 
Order  on  February  1, 1980,  the 
significant  terms  of  which  are  that: 

1.  Exxon  agrees  to  currently  reduce  its 
increased  costs  of  crude  oil  allocated  to 
gasoline  by  $377,200.00. 

2.  The  provisions  of  10  CFR  205.199]. 
including  the  publication  of  this  notice, 
are  applicable  to  the  Consent  Order. 

Submission  of  U  .ntten  Comments 

Interested  persons  are  invited  to 
comment  on  this  Consent  Order  by 
submitting  such  comments  in  writing  to: 
Marcell  Anthony,  Assistant  Solicitor. 
Office  of  Special  Counsel,  Department 
of  Energy,  12th  and  Pennsylvania 
Avenue,  NW.,  Room  1309,  Washington, 
D.C.  20461.  phone:  (202)  633-8292. 

Copies  of  the  Consent  Order  may  be 
received  free  of  charge  by  written 
request  to  the  same  address.  Copies  are 
also  available  for  public  inspection  in 
the  Freedom  of  Information  Reading 
Room  located  at:  Department  of  Energy, 
Room  GA-152.  Forrestal  Building.  1000 
Independence  Avenue,  SW„ 
Washington,  DC  20585. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  documents 
submitted  with  the  designation 
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Comments  on  Elxxon  Transfer  Pricing 
Consent  Order."  All  comments  received 
by  4:30  p.m.  EDT  on  March  16.  1980,  will 
be  considered  by  the  Office  of  Special 
Counsel  in  evaluating  the  Consent 
Order. 

Any  information  or  data  which,  in  tlie 
opinion  of  the  person  furnishing  it,  is 
confidential,  must  be  identified  as  such 
d.Td  submitted  in  accordance  writh  the 
procedures  of  10  CFR  205,9(0. 

Issi;ed  in  Washington.  D  C.  February  1, 
1930. 

Paul  L.  Bloom, 
Speaai  Counsel  for  Compliance.  , 

|FR  Doc  i»-*687  Filed  2-13-80:  8:45  am)  I 

BILLING  CODE  6450-Oi-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1414-2;  80P-16!  I 

FIFRA  Scientific  Advisory  Panel;  Open 
Meeting 

agency:  Environmental  Protection 

Agency  (EPA). 
action:  Notice. 

summary:  There  will  be  a  one-day 

meeting  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
Sr-.entific  Advisory  Panel  to  discuss  the 
hazard  to  avian  species  from  the  use  of 
soil-incorporated  granulated  pesticides. 
The  meeting  will  be  open  to  the  public. 
date:  Wednesday,  March  5, 1980,  from 
9  00  am.  to  5:00  p.m. 
ADDRESS:  The  meeting  will  be  held  at: 
Hd!l  of  States — A  Room,  Sl<y!ine  Inn, 
South  Capitol  and  Eye  Street  SVV., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

IJr  H.  Wade  Fowler.  Jr.,  E.xecutive 
Secretary,  FIFT^A  Scientific  Advisory 
Panel,  Office  of  Pesticide  Programs  (TS- 
"66),  Rm  803,  Crystal  Mall,  Building  No. 
2.  1921  Jefferson  Davis  Highway, 
Arlington,  Va  22202.  703-557-7560. 
SUPPLEMENTARY  INFORMATION:  In 
a'"ccrdance  with  section  25(d]  of  the 
amended  FIFRA,  the  Scientific  Advisory 
Panel  will  comment  on  the  impact  on 
health  and  the  environment  of 
regulatory  actions  under  sections  6(b) 
and  25(a)  prior  to  implementation.  The 
agenda  for  this  meeting  is: 

1.  Agency  presentation  on  the  hazard 
to  avian  species  from  the  use  of  soil- 
incorporated  granular  pesticides: 

2.  Completion  of  any  unfinished 
business  from  previous  Panel  meetings; 
and 

3.  In  addition,  the  agency  may  present 
status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 


Information  relative  to  item  1  may  be 
obtained  by  contacting  Mr.  Richard 
Balcomb,  Hazard  Evaluation  Division 
iTS-769J.  Telephone:  703-557-7725. 

Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
Dr  H,  Wdde  Fowler,  jr ,  at  the  address 
or  phone  listed  above  to  be  sure  that  the 
meeting  is  still  scheduled  and  to  confirm 
that  the  Panel  will  review  all  of  the 
agenda  items. 

Interested  persons  are  permitted  to 
file  written  statements  before  or  after 
the  meeting,  and  may,  upon  advance 
notice  to  the  Executive  Secretary, 
present  oral  statements  to  the  extent 
that  time  permits.  Written  or  oral 
statements  will  be  taken  into 
consideration  by  the  Panel  in 
formulating  comments  or  in  deciding  to 
waive  comments.  Persons  desirous  of 
making  oral  statements  must  notify  the 
Executive  Secretary  and  submit  the 
required  number  of  (:opies  of  a  summary 
no  later  than  February  29, 1980. 

Individuals  who  wish  to  file  written 
statements  are  advised  to  contact  the 
Executive  Secretary  in  a  timely  manner 
to  be  instructed  on  the  format  and  the 
number  of  copies  to  submit  to  ensure 
appropriate  consideration  by  the  Panel. 

The  tentative  date  for  the  next 
Scientific  Advisory  Panel  meeting  is 
Wednesday,  Thursday,  and  Friday, 
March  26,  27,  and  28, 1980  in 
Washington,  D.C. 

(Sec.  25(d),  92  Stat.  819,  as  amended,  (7  U.S.C. 
136):  sec.  10(a)(2),  86  Stat.  770  (5  U.S.C 
App.).) 

Dated:  February  8, 1980. 
Edwin  L.  lohnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  80-471 1  Filed  2-13-80;  8:45  am) 
BILUNG  CODE  6S6(M)1-M 


(FRL  1413-5) 

Science  Advisory  Board;  Technology 
Assessment  and  Pollution  Control 
Advisory  Committee;  Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  two-day  meeting  of 
the  Technology  Assessment  and 
Pollution  Control  Committee  of  the 
Science  Advisory  Board  will  be  held  at 
the  EPA  Headquarters  in  the  District  of 
Columbia,  401  M  Street,  Southwest.  The 
meeting  dates  are  Wednesday  and 
Thursday.  March  5-6, 1980.  The  meeting 
will  begin  at  9:00  a.m.  in  the 
Administrator's  conference  room  (Room 
1101,  West  Tower). 

This  meeting  is  one  of  the  three  or 
four  routinely  scheduled  yearly  meetings 
of  the  full  Committee.  The  pnmary 
purpose  of  this  meeting  is  to  review  the 


results  or  status  of  several  recent  or 
ongoing  studies  of  the  Committee.  These 
studies  include  topics  concerning  toxic 
and  hazardous  waste,  an  indicator 
pollutant  concept,  and  industrial 
incentives  for  control  technology 
utilization  and  development.  In  addition 
to  the  above,  new  members  to  the 
Committee  will  be  installed  and  future 
TAPCAC  activities  discussed. 

This  meeting  is  open  to  the  public. 
Any  person  wishing  to  attend  or  to 
know  further  about  this  meeting  may 
contact  TAPCAC's  Executive  Secretary, 
William  N.  McCarthy,  Jr.,  Acting,  (202) 
472-9459. 
Helene  N.  Guttman, 
Acting  Staff  Director,  Science  Advisory 
Board. 
February  8, 1980. 

(FR  Doc  8CM710  Filed  2-13-80:  8:45  am] 
BILLING  CODE  6S60-01-M 


[FRL  1413-8] 

Regulation  of  Large  Coal-Fired  Boilers 
for  SO2  Emissions 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice. 

summary:  The  purposes  of  this  Notice  is 
to  advise  the  public  that  EPA  has 
initiated  a  review  of  policies  and 
procedures  for  regulating  large  coal-fired 
boilers  and  to  invite  comment  on  the 
results  of  that  review.  Included  are 
preliminary  positions  on  guidelines  for 
mcterological  dispersion  models; 
guidelines  on  regulatory  development 
with  emphasis  on  averaging  times;  the 
use  of  a  statistical  technique  for 
evaluating  variable  emissions;  and 
accelerated  installation  of  in-stack 
monitors  and  their  use  in  future  SIP 
modifications  as  the  required 
compliance  method.  Some  of  the 
anticipated  changes  will  involve 
rulemaking;  others  will  involve  changes 
to  procedural  guidelines  or  policy 
announcements.  There  will  be 
opportunity  for  public  comments  on 
each.  Involvement  by  many  interests  is 
encouraged  because  of  the  potential 
impacts  of  these  changes  on  acid 
precipitation,  visibility,  coal  utilization 
and  the  cost  of  power  production.  This 
Notice  is  intended  to  provide  an 
overview  of  the  program  since  its 
implementation  will  require  a  number  of 
separate  administrative  actions. 
background:  The  United  States 
Environmental  Protection  Agency  has 
initiated  a  program  to  revise  the  rules 
and  policies  applicable  to  controlling 
sulfur  emissions  from  coal-fired  power 
plants.  Information  developed  over  the 
pa3^  several  years  has  made  it 
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increasingly  apparent  that  historical 
methods  of  estimating  impacts  and 
establishing  emission  limits  for  power 
plants  are  not  adequately  defined  and 
are  not  being  applied  consistently.  In 
addition,  current  emission  monitoring 
and  enforcement  techniques  have  been 
found  to  be  cumbersome  and  ineffective. 

The  Clean  Air  Act  provides  for  the 
establishment  and  attainment  of 
ambient  standards  which  will  provide 
an  equal  measure  of  health  and  welfare 
protection  to  residents  of  every  State. 
The  standards  for  sulfur  dioxide  require 
that  ambient  concentrations,  averaged 
annually  and  over  24  hour  and  3  hour 
periods,  not  exceed  specified  levels. 
Assuring  attainment  of  the  standards  in 
the  vicinity  of  power  requires  an 
understanding  of  the  ground  level 
concentrations  expected  to  result  from 
the  plant's  emissions  under  the 
mpterological  conditions  observed  in  the 
affected  area.  Estimates  of  ground  level 
concentrations  are  developed  through 
the  use  of  mathematical  dispersion 
models  which  predict  concentrations 
associated  with  given  emission  rates 
and  meterological  conditions.  These 
predictions  are  used  to  develop  emission 
limitations  which  will  protect  against 
violations  of  the  standard. 

All  mathematical  simulations  models, 
whether  they  are  of  industrial  processes, 
economic  systems  or  phyiscal  events, 
contain  estimates  and  assumptions 
which  can  only  approximate  real  world 
conditions.  Similarly,  translation  of 
information  generated  by  models  into 
management  decisions  or  emission 
limits  requires  a  series  of  policies  and 
procedures  to  reduce  the  possibility  of 
undesired  consequences  which  might 
result  from  errors  in  predictions.  In  the 
development  of  emission  limits  for 
power  plants,  regulatory  policies  must 
provide  for  adequate  protection  of  the 
ambient  standards  despite  uncertainty 
in  predicted  air  quality  impacts. 

A  major  area  of  inconsistency  in  the 
application  of  model  results  to  power 
plant  emission  limits  has  been  the 
treatment  of  natural  variations  in  the 
sulfur  content  of  coal.  Coal,  even  from 
the  same  mine,  wull  vary  in  sulfur 
content,  fro,m  day  to  day  Sulfur  dioxide 
emissions  will  vary  with  changes  in 
sulfur  content,  making  daily  air  quality 
impacts  difficult  to  estimate,  Sulfur 
varability  was  not  well  understood  by 
either  industry  or  the  government  when 
initial  rules  were  developed  by  the 
States.  As  a  result,  it  was  generally 
ignored  when  most  emissions  limits 
were  established.  This  has  caused 
substantial  problems  in  the 
interpretation  and  enforcement  of 
existing  rules  as  well  as  in  the  transition 


to  the  more  explicit  regulations  now 
being  required  by  the  Agency. 

Another  problem  area  involves  the 
development  of  emission  limits  which 
protect  the  standard  given  the  fact  that 
model  results  are  only  estimates  and 
may  either  underpredict  or  overpredict 
actual  concentrations.  An 
underprediction  could  result  in  emission 
limits  that  do  not  provide  the 
appropriate  degree  of  assurance  that 
ambient  standards  will  be  protected. 

Over  the  past  ten  years  ground  level 
concentrations  for  SO2  have  been 
reduced  in  many  areas  and  most  of  the 
remaining  problems  are  associated  with 
power  plants  and  smelters  which  have 
not  come  into  compliance  with  existing 
emission  limits.  The  modifications  being 
proposed  by  the  .Agency  are  necessary 
to  insure  that  the  remaining  sources  can 
be  brought  into  compliance  through 
effective  enforcement;  to  provide  a  clear 
policy  for  evaluating  new  sources:  and 
to  resolve  issues  which  are  delaying  the 
development  of  State  rules  for  those 
sources  requiring  additional  control. 

While  the  current  program  has 
substantially  reduced  the  problems  of 
localized  effects  of  sulfur  oxides,  there 
is  a  large  and  possibly  more  significant 
threat  to  the  environmental  posed  by 
emissions  of  sulfur  compounds  to  the 
atmosphere.  Acid  precipitation  resulting 
from  region-wide  emissions  of  sulfur 
and  nitrogen  compounds  threatens  our 
lakes  and  forests  and  those  of  Canada. 
Since  the  Clean  Air  Act  was  designed  to 
deal  primarily  with  ground  level 
concentrations  in  the  vicinity  of 
individual  sources,  it  offers  only  limited 
tools  to  deal  with  broad  regional 
problems  such  as  acid  rain. 

A  reduction  m  acid  precipitation  will 
require  reductions  in  emissions  over 
broad  geographic  regions.  While  there 
are  a  number  of  alternatives  for 
accomplishing  such  a  reduction,  the 
most  promising  near-term  measure 
appears  to  be  increased  cleaning  of  high 
sulfur  coal,  through  coals  washing 
techniques  A  program  to  require  coal 
cleaning  of  high  sulfur  coals  has  been 
advocated  by  one  State  (Ohio)  and  EPA 
believes  that  similar  actions  in  other 
States  would  provide  a  real  and 
significant  benefit.  Therefore,  the 
policies  to  be  proposed  by  the  Agency 
will  encourage  States  and  sources  to 
increase  the  use  of  washed  coal.  While 
the  alternatives  considered  by  the 
Agency  in  the  review  of  policies  and 
procedures  for  coal -fired  boilers  will 
move  toward  reductions  in  total 
emissions  of  sulfur  oxides  from  current 
levels,  they  cannot  be  expected  to 
reduce  atmospheric  loadings  sufficiently 
to  solve  the  acid  precipitation  problem. 
Significant  reduction  in  regional 


emission  of  SOj  will  require  legislative 
changes. 

Proposed  Actions 

The  actions  contemplated  by  the 
Agency  include  revisions  to:  (1) 
Enforcement  programs,  with  emphasis 
on  emission  data  and  methods  of 
determining  compliance. 

(2)  Guidelines  for  dispersion 
modeling. 

(3)  Guidelines  for  developing  emission 
limits  for  State  Implementation  Plans 
(SIPs)  with  emphasis  on  averaging 
times,  variability  in  SOj  emissions,  and 
certainties  in  modeling  estimates. 
ENFORCEMENT  DATA:  Effective 
enforcement  of  regulations  for  sources 
with  varying  emissions,  such  as  coal- 
fired  boilers,  depends  strongly  on  the 
routine  availability  of  emission  data.  On 
August  8, 1979,  EPA  published  an 
Advance  Notice  of  Proposed 
Rulemaking  "Emission  Monitoring  of 
Stationary  Sources"  (40  CFR  Parts  51 
and  52,  Vol.  44,  No.  154).  The  schedule 
published  for  promulgating  regulations 
requiring  the  installation  of  continuous 
in-stack  monitors  will  be  accelerated  for 
coal-fired  boilers  and  broadened  to 
include  periodic  coal  sampling  or  more 
frequent  stack  sampling  for  some  units 
in  order  to  provide  information 
necessary  to  ensure  compliance  with 
existing  emission  limits. 

In  addition,  it  is  apparent  that  the 
manual  stack  test  methods  usually 
required  in  existing  regulations 
generally  do  not  provide  adequate  data 
for  effective  enforcement.  Therefore,  the 
Agency  will  propose  a  change  to  Part  51 
of  40  CFR  requiring  that  continuous  in- 
stack  monitoring  or  periodic  coal 
sampling  be  the  only  acceptable 
compliance  method  for  Sd  in  all  future 
SIP  modifications  involving  large  coal- 
fired  boilers. 

MODEUNG  GUIDELINES:  Dispersion 
models  are  used  to  predict  the  ground 
level  air  quality  impacts  of  power  plant 
emissions.  While  the  models  used  are 
consistent  in  basic  design,  their 
application  requires  a  number  of 
assumptions  and  variety  of  data  about 
emissions,  background  concentrations 
and  weather  conditions.  EPA  proposed, 
took  comment  on  and  published  in  1978 
a  report  "Guidelines  on  Air  Quality 
Models"  (EPA-450/2/78-027)  in  order  to 
provide  formal  guidance  on  the 
application  of  these  models.  However. 
this  report  provides  substantial 
flexibility  to  the  user.  The  Agency  now 
proposes  to  tighten  this  guidance  to 
establish  specific  data  requirements. 
Included  will  be  a  requirement  that  five 
years  of  meteorological  data  be  used  to 
insure  representativeness  of  results,  a 
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requirement  that  the  plant  be  modeled 
at  the  load  which  would  identify  the 
highest  ground  level  concentration,  and 
more  specific  requirements  for 
identifying  critical  receptor  sites.  The 
combination  of  these  actions  should 
improve  the  consistency  and  accuracy 
of  model  applications  for  future 
reeulations. 
GUIDELINES  FOR  DEVELOPMENT  OF 

EMISSION  UMITS:  There  does  now  exist  a 
r  jrmdl  set  of  guidelines  for  developing 
regulations  from  modeling  data.  This  has 
been  an  important  cause  of 
inconsistency  and  possibly  ambiguity  in 
some  existing  SIP  emission  limits  for 
coal-fired  boilers.  Therefore,  a  set  of 
guidelines  will  be  proposed  early  in  1980 
to  assist  States  and  EPA  Regions  in 
setting  emission  limits. 

The  most  difficult  problem  to  be 
addressed  will  be  the  consideration  of 
coal  sulfur  variability  in  the 
establishment  of  emission  limits.  In  the 
past  the  Agency  has  advocated  an 
assumption  that  emissions  would  be 
uniform  at  the  maximum  coal  sulfur 
content  and  required  that  regulations  be 
established  to  protect  against  maximum 
emissions  under  all  weather  conditions. 
A  number  of  States  and  industries  have 
requested  that  the  Agency  review  this 
policy  and  consider  an  alternative  of 
allowing  longer  (30  day)  averaging  times 
in  emission  limits.  They  argue  that  the 
term  average  better  represents  actual 
operating  conditions  and  potential 
ambient  impacts. 

While  the  Agency  agrees  that  coal 
sulfur  variability  cannot  be  ignored,  if 
has  been  and  continues  to  be  unwilling 
to  accept  the  30-day  average  proposals 
as  adequate  to  demonstrate  protection 
cf  the  ambient  standards  or  as  an 
appropriate  form  for  insuring 
compliance.  Accordingly,  the  Agency 
Will  propose  for  comment  an  alternative 
technique  which  uses  statistical  tools  to 
analyze  the  probabilities  of  significant 
air  quality  impacts  under  conditions  of 
varying  emissions.  When  combined  with 
appropriate  meteorological  data, 
continuous  in-stack  monitoring  and 
emission  limits  specification,  this 
technique  appears  to  provide  an 
appropriate  mechanism  to  consider  coal 
sulfur  variability. 

The  statistical  model  will  be  proposed 
as  a  permissible  alternative  where  the 
following  conditions  are  met: 

a.  Five  years  of  meteorological  data 
are  employed  in  the  model  and  worst 
case  load  conditions  are  considered. 

b.  Compliance  is  determined  through 
the  use  of  in-stack  monitors  or  daily  coal 
samples. 

c.  Emission  limits  are  specified  at  a 
minimum  both  for  a  24  hour  averaging 


period  and  a  30-day  rolling  averaging 
period. 

d.  High  sulfur  coal  will  be  washed  to 
reduce  both  sulfur  content  and 
variability,  thereby  reducing  the 
potential  for  short-term  exceedances. 

The  guidelines  also  will  specify 
selection  of  an  acceptable  degree  of 
certainty  of  attainment  for  use  with  the 
statistical  technique  and  values  for 
sulfur  variability  if  plant-specific  data 
are  not  available.  Policies  applicable  to 
emission  limits  for  coal-fired  boilers  in 
other  situations  also  will  be  proposed. 
These  will  include  smaller  urban  point 
sources  and  plants  in  complex  terrain 
where  only  screening-type  diffusion 
models  are  available  for  use. 

The  problem  of  uncertainty  in  model 
predictions  alsoXvill  be  addressed  and 
may  lend  itself  to  the  application  of  a 
similar  statistical  technique.  In  this  case 
statistical  tools  would  be  used  to 
determine  the  probability  that  a  model 
has  underpredicted  ground  level 
concentrations  for  a  given  application 
and  that  as  a  result  actual 
concentrations  would  exceed  the 
standard.  While  more  work  has  been 
done  to  date  on  the  application  of 
statistical  techniques  to  sulfur 
variability,  the  Agency's  review  of 
modeling  and  regulatory  policies  will 
extend  to  the  problem  of  possible 
underpredication  and  the  proposal  of 
appropriate  corrective  action. 

It  must  be  emphasized  that  this  Notice 
is  being  published  only  as  general 
information  to  illustrate  the  scope  of  the 
review  and  to  present  the  Agency's 
rationale  and  initial  conclusions  in  a 
comprehensive  package.  This  Notice 
should  not  be  interpreted  as  a  license  to 
implement  any  of  the  changes  being 
discussed.  Each  will  be  proposed  in  a 
more  formal  manner,  announced  or 
proposed  in  the  Federal  Register  with 
opportunity  for  comment  and  made  final 
as  a  modification  to  the  appropriate 
Agency  policy,  guidelines  or  regulation. 
Accordingly,  this  Notice  does  not  affect 
EPA's  November  7. 1979.  proposal  to 
approve  emission  limitations  for  two 
West  Virginia  power  stations,  where  a 
statistical  analysis  of  fuel  variability 
was  combined  with  an  alternative  set  of 
more  stringent  conditions  in  determining 
that  a  violation  of  ambient  air  quality 
standards  was  not  expected  (44  PR 
64439). 

Comments  and  .additional  Information 

The  series  of  possible  changes  to 
regulations,  guidelines,  and  policies  for 
evaluating  coal-fired  boilers  outlined  in 
this  notice  have  the  potential  for 
widespread  impact.  These  include  effect 
of  acid  precipitation  and  on  productivity 
of  lakes  and  forests,  visibility,  impact  of 


sulfates  on  public  health,  ability  to 
utilize  coal  as  an  energy  source,  changes 
in  patterns  of  coal  supply  and 
employment  in  the  mining  industry  and 
cost  of  electricity.  Because  of  this  EPA 
will  provide  extensive  opportunity  for 
review  and  public  comments  as  each 
segment  of  the  overall  program  is 
proposed  and  moves  toward  final 
decision  and  implementation. 

EPA  also  welcomes  general  comment 
at  this  time  on  the  concepts  and  overall 
program  described  in  this  notice. 
Comments  and  suggestions  should  be 
sent  to  B.  J.  Steigerwald,  Environmental 
Protection  Agency  (MD-10).  Research 
Triangle  Park.  N.C.  27711.  Phone  (919) 
,541-5256. 

Ddted.  February  5,  1980, 
Barbara  Blum. 
Administrator. 

IFR  D,c  BO-l-i:  Filed  2-13-80;  80:45  am) 
BILLING  CODE  6S60-0t-M 


FEDERAL  MARITIME  COMMISSION 

Agreement  Filed 

Notice  is  hereby  given  that  the 
following  agreement  has  been  filed  with 
the  Commission  for  review  and 
approval,  if  required,  pursuant  to  section 
15  of  the  Shipping  Act,  1916,  as  amended 
(39  Stat.  733,  75  Stat.  763.  46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N  W.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located  at 
New  York,  N.Y..  New  Orleans, 
Louisiana,  San  Francisco,  California, 
and  Old  San  )uan,  Puerto  Rico. 
Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal 
Maritime  Commission,  Washington, 
DC.  20573,  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of 
discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done, 
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Agreement  No.:  T-28190-3 

Filing  Party:  Mrs.  Jean  Rustin,  Dipector  of, 
Traffic,  Commerce  &  Development  Tampd 
Port  Authority,  811  Wynkoop  Road.  Post 
Office  Box  2192,  Tampa,  Florida  33601. 

Summary:  Agreement  No.  T-2810-3 
modifies  the  basic  agreement  between  the 
Tampa  Port  Authority  (Tampa)  and  Edward 
Stephen  of  Tampa,  Inc.,  subleased  to 
Uiterwyk  Cold  Storage  Corp.  (Uiterwyk) 
under  F.M.C.  Agreement  No.  1-2811.  Basic 
Agreement  No.  T-2810  provides  for  the  25- 
year  lease  of  land  along  with  preferential 
berthing  rights  to  an  adjacent  dock  and 
apron,  at  the  Holland  Terminal  Area.  East 
Bay,  Hookers  Point,  Tampa,  Florida. 

Agreement  No.  T-2810-3,  between  Tdmpd 
and  Uiterwyk.  is  a  Supplemental  Fai.ilites 
Lease,  whereby  Tampa  agrees  to  purchase 
from  Uiterwyk  an  existing  20.000  sq  ft. 
refrigerated  warehouse  and  to  enlarge  it  by 
constructing  an  additional  28.000  sq.  ft. 
warehouse  facility.  Tampa  agrees  to  finance 
the  cost  of  the  project  with  the  total  price  of 
the  transactions  not  to  exceed  $396,000  and 
Uiterwyk  agrees  to  rent  both  buildings  from 
Tampa.  The  lease  is  required  to  secure 
financing  for  this  enlargement  and 
improvement  to  the  terminal  facility. 

Dated:  February  11.  1980. 

By  Order  of  the  Federal  Murifime 
Commission. 

Francis  C.  Humey, 

Secretary. 

|FR  Doc.  80-4790  Filed  2-13-80;  8:45  amj 
BILLING  COOE  6730-0 1-M 


[Docket  No.  80-7) 

The  Mennen  Co.  v.  Mitsui  O.S.K.  Lines 
Ltd.;  Filing  of  Complaint 

Notice  is  given  that  a  complaint  filed 
by  The  Mennen  Company  against  Mitsui 
O.S.K.  Lines,  Ltd,  was  served  February 
7,  1980.  The  complaint  alleges  that 
respondent  has  assessed  higher  ocean 
freight  rates  than  properly  applicable  in 
,  violation  of  section  18(b)(3)  of  the 
Shipping  Act.  1916. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  .August  7, 
1980.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  nf 
sworn  statements,  affidavits. 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Humey, 
Secretary. 

(FK  Doc  8(M791  Kded  :-13-80:  8:*S  am) 
BILUNG  COOE  6730-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  February  8,  1980. 
See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected, 

Written  comments  on  the  proposed 
CPSC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  March  3,  1980,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady.  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  C, 
Street,  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J  Stuart  of  the  Regulatory 
Reports  Review  Staff.  2U2-275-3532. 

Consumer  Product  Safety  Commission 

The  CPSC  requests  clearance  of  a 

new,  single-time,  voluntary 
Communications  Antenna  questionnaire 
to  be  sent  to  a  national  household 
survey  panel.  This  panel  is  a  national 
sample  of  households  that  have  agreed 
to  respond  to  mail  questionnaires  on  a 
continuing  basis.  The  proposed 
questionnaire  is  to  be  sent  to  owners  of 
outdoor  Citizen  Band  and  T.V.  antennas. 
The  purpose  of  the  survey  is  to  provide 
exposure  data  that  are  crucial  to  an 
evaluation  of  the  CPSC's  communication 
antenna  labeling  standard.  This 
standard  requires  warning  labels  on  CB 
base  station  and  outdoor  TV  antennas 
which  inform  users  of  the  possible 
dangers  of  electrocution  or  severe  burns 
should  the  antenna  equipment  come  in 
contact  with  electric  power  lines  during 
installation  or  removal.  In  addition,  the 
survey  will  provide  baseline  data  which 
will  be  useful  to  the  Commission  in 
making  decisions  concerning  any  further 
regulatory  action  on  communications 
antennas.  CPSC  expects  the  return  date 
for  the  questionnaire  to  be  30  days  after 
GAO  clearance,  and  estimates  that 
respondents  w-ill  number  approximately 
1,000  and  that  time  needed  for 


completion  of  the  questionnairt  will 
average  15  minutes. 
Norman  F.  Heyl. 

Re,^i:Iatc!r}-  Reports  Review  Officer. 

(FR  Doc  80-«8Cn  Filed  2-1}-8a  tiii  am] 
BILLING  CODE  161  CM!  1-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Data  Acquisition  Activities 

agency:  Office  of  the  Assistant 
Secretary  for  Education.  Department  of 
Health.  Education,  and  Welfare. 
action:  Notice  of  Data  Acquisition 
Activities  Involving  Educational 
Agencies  and  Institutions. 

SUMMARY:  The  paperwork  control 
requirements  in  Section  400Aof  the 
General  Education  Provisions  Act 
added  by  Pub,  L.  95-561,  require  public 
announcement  of  certain  data  requests 
that  Federal  agencies  address  to 
educational  agencies  and  institutions. 
Federal  agencies  propose  to  collect  the 
data  described  below  from  educational 
agencies  or  institutions  during  School 
Year  1980-81,  The  data  acquisition 
activities  that  are  covered  by  this  Act 
are  subject  to  review  and  approval  by 
the  Secretary  through  the  Federal 
Education  Data  Acquisition  Council 
fFEDAC). 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs  Elizabeth  M.  PioLtor,  I  LDAC  Staff. 
400  Maryland  Avenue.  S.W.. 
Washington.  D.C.  20202  Phone  (202)  245- 
1022.  The  contact  persons  listed  in 
conjunction  with  the  individual 
summaries  are  the  ones  to  whom 
specific  comments  or  questions 
concerning  a  data  acquisition  activity 
should  be  directed 

SUPPLEMENTARY  INFORMATION:  Under 

the  Paperwork  Control  Amendments  of 
1978,  section  400A  of  the  General 
Education  Provisions  Act,  the  Secretary 
of  Health,  Education,  and  Welfare  is 
responsible  for  reviewing  and  approving 
collection  of  information  and  data 
acquisition  activities  of  all  Federal 
agencies. 

(1)  whenever  the  respondents  are 
primarily  educational  agencies  or 
institutions;  and 

(2)  whenever  the  purpose  of  the 
activities  is  to  request  information 
needed  for  the  management  of  or  the 
formulation  of.  policy  related  to  federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs.  The  Secretary  has  delegated 
authority  to  the  .Assistant  Secretary  for 
Education. 
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We  published  interim  FEDAC  review 
procedures  on  August  8,  1979  (44  FR 
46535),  which  are  now  effective.  The 
Council  is  considering  revisions  to  these 
procedures  based  on  the  public,  Federal 
agency,  and  Congressional  comments 
received.  Revisions,  as  necessary,  will 
be  made  and  the  procedures  will  be 
republished.  One  requirement  is  that  "no 
information  or  data  will  be  requested  of 
any  educational  agency  or  institution 
unless  that  request  has  been  approved 
and  publicly  announced  by  the  February 
15  immediately  preceding  the  beginning 
of  the  new  school  year,  unless  there  is 
an  urgent  need  for  this  information  or  a 
very  unusual  circumstance  e.xists 
regarding  it." 

Data  activity  plan  summaries  of 
proposed  data  acquisition  activities  for 
School  Year  1980-81  are  being  published 
for  comment.  Each  agency  or  institution 
subject  to  the  request  for  data,  its 
representative  organizations,  or  any 
member  of  the  public,  may  comment  on 
the  proposed  data  acquisition  activity. 
Comments  should  be  addressed  to  the 
project  sponsor  listed  in  item  (r)  of  each 
of  the  data  activity  plan  summaries. 
Comments  should  refer  to  the  specific 
sponsoring  agency  and  form  number  and 
they  must  be  received  on  or  before 
March  17,  1980.  After  the  public 
comment  period  ends,  each  project 
sponsor  must  submit  copies  of  the 
comments  and  a  summary  of  them  to  the 
FEDAC  staff  for  review.  In  addition  to 
these  specific  summaries,  a  composite 
listing  of  known  data  acquisition 
activities  planned  for  school  year  1980- 
81  will  be  published  by  February  15, 
1980. 

Dd'ed;  Februan,-  11,  19M).  i 

Peter  D.  Relic  I 

Acting  Assistant  Secretary  for  Education. 

The  proposed  data  activity  plan 

summaries  follow: 

Data  Activity  Plan  Summary 

(a)  Title  of  the  proposed  activity; 
Evaluation  of  School  Health  Education 

Programs. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Department  of  Health. 
Education,  and  Welfare;  Public  Health 
Service,  Center  for  Disease  Control; 
Bureau  of  Health  Education. 

(c)  Agency  Form  .Number,  CDC  001. 

(d)  Justification,  this  project  will 
enable  the  Center  for  Disease  Control 
(CDC)  to  evaluate  the  CDC-supported 
School  Health  Curriculum  Project 
fSF^CP)  relative  to  four  alternative 
school  health  curricula.  The  aim  of 
SHCP  IS  to  improve  health  knowledge, 
attitudes,  and  behavior,  and  to  enhance 
discovery  and  decision-making  skills  in 
elementary  school  age  children.  The 


responsibility  for  coordination  of  the 
development  and  dissemination  of  the 
SHCP  resides  within  the  aegis  of  the 
.National  Center  for  Health  Education 
(NCfiE),  a  private  sector  non-profit 
organization  under  contract  to  CDC. 
Presently,  six  curriculum  units  (Grades 
2-7)  are  available.  Each  unit's 
conference  theme  is  a  particular  body 
system:  The  Ear  and  Hearing  (Grade  2). 
The  Eye  and  See  [Grade  3),  The 
Digestive  System  (Grade  4),  The 
Respiratory  System  (Grade  5),  The 
Circulatory  System  (Grade  6),  and  The 
Nervous  System  (Grade  7).  The  data 
collection  in  schools  using  the 
alternative  school  health  curricula  will 
provide  information  to  address  the 
following  questions: 

(1)  What  are  the  short-range  and  long- 
range  effects  on  students,  teachers, 
parents,  and  the  community? 

(2)  How  do  components  of  the  school 
health  curriculum  project  compare  with 
similar  components  of  alternative  school 
health  curricula? 

(3)  What  are  the  common  factors 
within  and  between  individual  programs 
associated  with  success  or  failure? 

(4)  In  what  ways  could  the  School 
Health  Curriculum  Project  be  improved 
and  more  widely  disseminated? 

(e)  Description  of  Survey  Plan;  A 
sample  of  schools,  classes,  and  students 
in  Grades  4-10  who  have  used  the 
specified  school  health  curricula  will  be 
selected  from  which  data  will  be 
collected  over  a  two-year  period.  The 
data  collected  will  address  the  content. 
implementation,  and  outcomes  of  the 
school  health  curricula  as  they  affect 
students,  teachers,  parents,  and 
community  support.  It  is  estimated  that 
data  will  be  collected  from  a  maximum 
of  12.000  students  over  the  two-year 
period. 

(f)  Tabulation  and  Publication  Plans; 
The  Center  for  Disease  Control  plans  to 
publish  a  report  on  the  evaluation 
project  in  late  1982. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication;  Data  related  to  the 
CDC-supported  SHCP  will  be  collected 
over  both  the  1980-81  and  1981-62 
school  years  while  data  on  the 
alternative  school  health  curricula  will 
be  collected  during  the  1981-62  school 
year.  The  contractor's  final  report  will 
be  available  in  August  1982,  and  the 
CDC  report  on  the  evaluation  project 
will  be  available  in  December  1982. 

(h)  Consultations  Outside  the  Agency: 
The  following  individuals  outside  the 
agency  reviewed  the  project  and 
provided  suggestions  which  have  been 
incorporated  in  the  work  statement. 

•  Lawrence  W.  Green,  Ph.  D  , 
Director,  Office  of  Health  Information, 
Health  Promotion  and  Physical  Fitness 


and  Sports  Medicine,  Office  of  the 
Assistant  Secretary  for  Health,  DHEW. 

•  Donald  C.  Iverson,  Ph.  D.,  School 
Health  Coordinator,  Office  of  Health 
Information.  Health  Promotion  and 
Physical  Fitness  and  Sports  Medicine. 
Office  of  the  Assistant  Secretary  for 
Health,  DHEW. 

•  John  Sessler,  Ph.  D.,  Evaluation 
Coordinator,  Division  of  Evaluation, 
Planning,  Budget  and  Legislation,  Office 
of  the  Assistant  Secretary  for  Health. 
DHEW. 

•  Peter  Cortese,  Ph,  D,,  Director, 
Office  of  Comprehensive  School  Health, 
Bureau  of  School  Improvement,  Office  of 
Education.  DHEW, 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Respooderl  type 


Number 


Estimate 

of 

ai'erage 

p«»on- 

hours 


Students  (putslic  and  nonpublic 

elementary' second£.-y  sct>oots)..  25,000  2 

Teachers  (elementary 'secondary). ..  500  1 

School  adrmmstratofs 300  1 

Parents 2,000  1 

Corrwnunity  leaders 300  1 


{])  Sensitive  Questions:  Since  school 
health  curricula  address  subjects  which 
may  be  perceived  to  be  sensitive  by 
some,  evaluation  of  these  curricula  may 
entail  collection  of  sensitive  data. 
Specific  questions  will  be  submitted  for 
FEDAC  approval  at  a  later  date. 
Whenever  possible,  data  will  be 
collected  anonymously.  In  the  event  that 
personal  identifiers  are  needed,  the 
contractor  will  be  required  to  code  all 
forms  and  store  the  personal  identifier 
key  in  a  separate,  secure  location. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  total  cost  of  the 
evaluation  project  is  estimated  at 
$2,000,000  over  FY  1980-62, 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Evaluation  data  collected  from 
students  will  be  used  to  evaluate  the 
impact  of  alternative  school  health 
curricula  on  students'  health-related 
knowledge,  attributes,  and  behaviors. 
The  results  of  the  evaluation  will  be 
used  to  answer  such  questions  as: 

•  In  what  ways  can  the  CDC- 
supported  SHCP  be  improved  and  more 
widely  disseminated? 

•  What  are  the  common  factors 
within  and  between  individual  programs 
associated  with  success  or  failure? 

•  Is  the  CDC-supported  SHCP  a  cost- 
effective  approach  to  school  health 
education? 

(m)  Methods  of  Analysis:  The 
methods  of  analysis  used  in  this 
analysis  include  student  impact 


Federal  Register  /  Vol.  45.  No.  32  /  Thursday.  February  14,  1980  /  Notices 


SftfSRf 


assessment,  case  studies,  cost  analysis, 
and  materials  analysis.  The  effects  to  be 
measured  for  students  will  include 
health-related  and  non  health-related 
outcomes.  The  sample  student  data  will 
be  aggregated  nationally,  and  student 
outcomes  by  grade  will  be  compared 
across  alternative  school  health 
curriculum. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Section  1703(a)(3)  of  the 
Public  Health  Service  Act  authorizes 
"*  *  *  develop  health  information  and 
health  promotion  materials  and  teaching 
programs  including  (B)  model 
curriculums  to  be  used  in  elementary 
and  secondary  schools  and  institutions 
of  higher  learning." 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  It  is  expected  that  the 
final  report  on  the  evaluation  project 
will  be  available  in  December  1982 
through  the  HEW  Evaluation 
Documentation  Center,  and  the  National 
Technical  Information  Service.  In 
addition,  the  Bureau  of  Health 
Education,  CDC,  plans  to  make  single 
copies  of  the  report  available  on  an  as 
requested  basis. 

(p)  Estimate  of  the  Total  Person-hours 
aud  Costs  Required  To  Complete  the 
Request:  53,100  total  person-hours  and 
no  direct  dollars  cost  to  the  respondents 
other  than  time  to  complete  the  surveys 
which  may  be  estimated  at  $21,700. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  This  evaluation  project  was 
required  by  the  HEW  Under  Secretary  in 
Part  II  of  the  FY  1979  Evaluation 
Guidance  for  HEW. 

(r)  Copy  of  the  Exact  Data  Instrument: 
The  data  collection  instruments  and 
detailed  plan  will  be  developed  by  a 
contractor,  not  yet  selected  as  of  the 
date  of  this  submission.  Copies  of  the 
plan  and  instruments  will  be  available 
from:  Project  Clearance  Officer,  Office 
of  Program  Planning  and  Evaluation, 
Center  for  Disease  Control.  Atlanta. 
Georgia  30333. 

(s)  Brief  .Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  During  completion  of  the 
preliminary  plan  for  evaluating  the 
school  health  curricula,  the  Contractor 
(Development  and  Evaluation 
Associates,  Inc.  (DEA)).  made 
preliminary  contact  with  many 
organizations  including  the  National 
Center  for  Health  Education,  selected 
school  administrators,  teachers,  and 
state  departments  of  education  where 
School  health  curricula  of  interest  are 
employed. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 


With  Request:  September  1980-May 
1980;  September  1981-May  1981, 

Month/Year  and  Activity 

5/80 — Possible  sites  contacted 
concerning  willingness  to  participate, 

6/80 — Approval  process  at  district 
and  school  levels  begun. 

6/80 — Field  testing  of  instruments. 

9/80 — Teachers/classes  contacted. 

11/80 — Teachers/classes  trained 
regarding  instruments. 

(u)  Specific  Justification  for  a  Multi- 
year  Approval;  This  is  a  one-time  study 
w  hich  requires  collection  of  cross- 
sectional  and  longitudinal  data  over  a 
two-year  period.  Evaluation  of  the 
curricula  necessitates  comparison  of 
long-range  effects  as  well  as  short-term 
effects. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Food  Preference  Report. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Food  and  Nutrition 
Service;  Special  Nutrition  Programs; 
Food  Distribution  Division. 

(c)  Agency  Form  Number  FNS-379. 

(d)  Justification:  Section  6(e)  of  the 
National  School  Lunch  Act  requires  the 
Secretary  of  Agriculture  to  make 
available  to  States,  for  distribution  to 
schools  conducting  nonprofit  lunch 
programs  under  the  Act,  a  specified 
national  average  value  of  donated  foods 
or,  where  applicable,  cash  in  lieu 
thereof. 

Section  14(d)  of  the  Act  as  amended 
by  Section  6  of  Pub.  L.  95-166  requires 
that  the  Secretary  establish  procedures 
\Nhich  will  ensure  that  the  views  of  local 
school  districts  and  private  nonprofit 
schools  are  considered  by  the  Secretary 
in  the  purchase  of  such  commodities 
among  schools  within  the  States 

Pub.  L.  95-166  also  added  to  the  Act  a 
new  Section  14(e)  which  requires  State 
agencies  which  receive  food  assistance 
under  the  section  to  establish  advisory 
councils  on  schools'  commodity  needs. 
The  food  preference  information  will  be 
obtained  from  all  school  food  authorities 
within  the  State  and  submitted  to  the 
State  agency  and  FNS  by  the  State 
advisory  council.  This  information  will 
provide  the  State  and  FNS  with  a  means 
of  providing  schools  with  preferred  food 
items. 

(e)  Description  of  Survey  Plan:  N/A. 

(f)  Tabulation  and  Publication  Plans: 
N/A. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  The  advisory  council 
shall  obtain  food  preference  information 
and  submit  a  report  to  the  State  by 
January  15  of  each  year  and  the  State 
shall  submit  a  report  to  FNS  by 
February  15  of  each  year. 


(h)  Consultations  Outside  the  Agency: 
On  January  5.  1979,  a  proposed  rule  was 
published  to  implement  the  provisions  of 
Section  14(e)  of  the  National  School 
Lunch  Act  concerning  State  advisor> 
councils.  The  proposed  regulations 
required  that  the  advisory  council  obtain 
in  a  survey  of  all  school  food  authorities 
data  on  the  most  desired  foods,  the  least 
desired  foods  and  recommendations  for 
new  products.  The  final  rultsj,  published 
on  January  4.  1980  refiected  public 
comments  on  the  ct)mpo8ition  of  the 
council  and  recommendationb  that  the 
views  of  all  participating  schouls  be 
considered  in  the  preparation  uf  the 
advisory  council's  food  preference 
report  to  the  State. 

(i)  Estimation  of  Respondeat 
Reporting  Burden: 


Besp''>n.:3«T  >yr* 


Number 


01 


•nun 


Ljocal  education  agandM '15.000  H 

Organtzatton*  ottMr  lian  whooli  or 
education  aoenciat 55  3 


'  Eetimaied 

(j)  Senstive  Questions:  N/A. 

(k)  Estimate  of  Co.st  to  Federal 
Government  $23,325. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  information  provided  in  the 
food  preference  report  will  be  used  to 
purchase  and  allocate  preferred 
commodities  among  schools  within  the 
State.  This  will  meet  the  legislative 
requirement  of  Section  14(d)  of  the 
National  School  Lunch  Act 

(m)  Methods  of  Analysis:The 
information  will  be  compiled  at  the 
State  and  national  levels  utilizing 
tabulations  of  descriptive  data. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Section  14(dKl)  of  the 
National  School  Lunch  .Act,  as  amended 
by.  public  law  95-166. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  N/A. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  Estimated — 7.765  person-hours: 
Estimated — 77,650  dollar  costs  to 
respondents. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstances  Requiring 
the  Data:  N/A. 

(r)  Copy  of  the  Exact  Data  Instrument 
Darrel  E.  Gray,  Director.  Food 
Distribution  Division,  Room  610,  500 
12th  Street  SW.,  Washington,  D.C.  20250. 
Exact  data  instrument  will  be  available 
at  the  above  address  for  public  review 
and  comment  by  May  1. 1980. 
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(s)  Brief  Account  of  Early  Involvement 
and  Communication  With  Respondent: 
See  item  (h). 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  The  first  report  is  due  to 
be  submitted  by  the  advisory  council  to 
the  State  by  January  15,  1981  and  the 
State  must  submit  the  report  to  FN'S  by 
February  15.  1981.  On  January  4,  1980  a 
final  rule  was  published  requiring  that 
each  State  establishing  an  advisory 
council.  This  final  rule  set  forth  the 
requirements  for  the  collection  and 
submission  of  food  preference 
information.  Thus,  the  States  have 
sufficient  lead  time  to  submit  this 
information. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval  This  report  replaces  the 
F\S-35  which  was  used  successfully  in 
the  past.  In  addition,  Section  6  of  Public 
Law  95-166  requires  that  the  data 
collected  through  use  of  this  form  be 
considered  in  the  purchasing  and 
allocating  of  commodities. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Conduct  A  National  Evaluation  of 
School  S'utrition  Programs  (National 
School  Lunch,  School  Breakfast  and 
Special  Milk  Progams),  The  national 
evaluation  includes  the  following 
substudies: 

•  Survey  of  Food  Program 
Administrators  [FA  Survey) 

•  Cross-Sectional  Survey  of  Students 

•  Household  Survey  of  Parents 

•  Longitudinal  Survey  of  Students 

(b)  N'ame  of  the  Sponsoring  Agency/ 
Bureau/Office:  Office  of  Policy.  Planning 
and  Evaluation  (OPP&E).  Food  and 
Nutrition  Service.  US.  Department  of 
Agriculture 

(c)  Agency  Form  Number:  AG/FNS 
1106 

(d)  Justification:  Responding  to  the 
specific  requests  in  Senate  Resolution 
90,  the  study  is  guided  by  the  following 
objectives: 

•  To  provide  a  nation-wide 
description  of  the  characteristics  and 
operations  of  the  school  nutrition 
programs. 

•  To  identify  and  describe  the 
nutritional  intake  of  school  children  and 
the  national  need  for  the  school 
nutrition  programs 

•  To  determine  whether  existing 
levels  and  targeting  of  program  benefits 
are  appropriate  for  the  participants' 
needs. 

•  To  assess  the  nutritional  and  other 
impacts  of  school  nutrition  programs  on 
children,  their  families,  schools, 
communities,  and  States. 


•  To  identify  and  document 
successful  school  nutrition  projects. 
models,  strategies,  and  procedures. 

•  To  develop  forecasting  models  that 
can  be  used  to  predict  participation  in 
the  school  nutrition  programs. 

The  contractor  plans  to  develop  and 
use  the  following  survey  instruments  in 
order  to  fulfill  the  requirements  of 
Senate  Resolution  90: 

•  State  Food  Administafor 
Questionnaire  (State-level  program 
operations,  impact,  and  participation 
data) 

•  District-Level  Food  Administrator 
Questiormaire  (district-level  program 
operations,  participation  and  nutrition 
service  data) 

•  School-Level  Food  Administrator 
Questionnaire  (school-level  program 
operations,  participation,  and  nutrition 
service  data) 

•  Student  Background  Checklist 
(attendance,  grade,  and  eligibility  data) 

•  Student  Survey  (participation  and 
attitudinal  data) 

•  Dietary  Intake  Questionnaire 
(student  food  consumption  data) 

•  Anthropometry  Protocol  (student 
height  and  weight  data) 

•  Household  Interview  (parental 
background  information,  food 
consumption,  and  attitude  data) 

•  Teacher  Interview  (school  nutrition 
program  operations  and  attitude  data) 

•  Principal  Interview  (school  nutrition 
program  operations,  school 
administration  and  attitude  data) 

•  School  Observation  Protocol  (food 
waste  and  program  operations  data) 

•  School  Food  Service  Manager 
Interview  (attitude  and  program 
organization  and  operations  data) 

(e)  Description  of  Survey  Plan: 

•  Survey  of  Food  Program 
Administrators.  The  contractor  will 
collect  through  mail  questionnaires 
information  about  program  operations 
and  impact  at  the  State,  district  and 
school  levels.  A  nationally 
representative  sample  of  approximately 
900  public  and  300  private  School  Food 
Authorities  will  receive  mail 
questionnaires.  The  program  directors 
for  the  50  States  and  the  District  of 
Columbia  will  be  sent  mail  nutrition 
programs  questionnaires  that  request 
information  about  State-level 
operations. 

•  Cross-Sectional  Survey  of  Students. 
The  contractor  will  collect  information 
on  student  participation  in  the  school 
nutrition  programs.  Approximately  9000 
students  enrolled  in  about  100  school 
districts  across  the  nation  will  be 
selected  to  participate.  In  addition, 
about  1000  students  in  private  schools 
and  selected  comparison  schools  will  be 
surveyed.  During  site  visits  to  schools, 


students  will  be  asked  to  provide 
information  on  dietary  intake,  height 
and  weight,  family  background, 
participation  in  the  programs,  and 
attitudes  concerning  the  food  services 
provided  by  the  school.  Information 
concerning  the  school  nutrition 
programs  in  the  schools  attended  by 
these  students  will  be  obtained  through 
on-site  interviews  from  the  appropriate 
school  food  service  personnel, 
principals,  and  teachers. 

•  Longitudinal  Survey  of  Students.  In 
the  Spring  of  1981,  the  contractor  will 
collect  information  from  a  subsample  of 
the  students  who  participated  in  the  Fall 
1980  Cross-Sectional  Survey. 
Approximately  3,200  students  will  be 
surveyed;  District  and  school  personnel 
will  also  be  interviewed.  Information 
gathered  will  be  similar  to  that  collected 
in  the  preceding  fall. 

•  Household  Survey  of  Parents.  To 
enhance  the  usefulness  of  the 
information  collected  in  the  Cross- 
Sectional  Survey  of  Students,  a 
household  survey  of  a  sample  of  parents 
will  be  conducted  in  the  Fall  of  1980. 
The  interview  data  collected  from 
parents  will  help  to  identify  the 
nutritional  and  economic  impacts  of  the 
school  nutrition  programs  on  students 
and  their  families.  Parental  information 
and  attitudes  about  these  programs  will 
also  be  obtained. 

(f)  Tabulation  and  Publication  Plans: 
A  detailed  analysis  plan  for  the  project 
has  not  been  developed  as  of  this  date. 
The  analysis  plan  for  the  FA  Survey,  the 
Cross-Sectional  Survey,  and  the 
Household  Survey  will  be  prepared  by 
2/29/80.  The  analysis  plan  for  the 
Longitudinal  Survey  will  be  prepared  by 
5/31/80.  The  following  reports  will  be 
prepared  using  data  collected  from  the 
surveys: 

•  Senate  Resolution  No.  90  (SR  90) 
Report  (descriptive  report) 

•  SR  90  Report  (analytical  report 
which  will  include  participation  models 
and  data  or  SR  90  Items:  2,  3,  4,  5.  6,  9, 
10.11 

•  Household  Survey  Report 

•  Final  Study  Report  (will  include 
data  from  the  Longitudinal  Survey  and 
the  other  surveys) 

(g)  Time  Schedule  for  Data  Collection 
and  Publication: 

•  Collect  and  Process  Data  for  the  FA 
Survey: 

—Conduct  FA  Survey;  9/15/80-11/15/80 
—Analyze  FA  data  for  SR  90  Report;  11/15/ 

8O-1/15/80 
—Prepare  and  submit  draft  SR  90  Report 

(descriptive  report);  1/15/81-2/28/81 

•  Collect  and  Process  Data  for  the 
Cross-Sectional  Survey: 
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— Conduct  Cross-Sectional  Survey;  9/15/80- 

11/30/80 
— Analyze  Cross-Sectional  Data;  3/1/81-6/ 

30/81 
— Prepare  and  submit  Analytical  SR  90 

Report  (Includes  participation  models)  and 

data  on  SR  90  items:  2,  3.  4.  5.  6,  9. 10. 11;  5/ 

3l/81-«/3l/81 

•  Collect  and  process  Data  for  the 
Household  Survey: 

—Conduct  Household  Survey;  9/22/80-12/ 

15/80 
— Analyze  Household  Survey  data;  12/15/80- 

3/15/80 
— Prepare  Household  Survey  Report;  3/15/ 

81-6/1/81 

•  Collect  and  process  data  for  the 
Longitudinal  Survey: 

— Conduct  Longitudinal  Survey;  3/15/81-5/ 

15/81 
— Analyze  Longitudinal  Survey  data;  7,1.81- 

10.15.81 
— Prepare  and  submit  final  Project  Report 

(will  include  data  from  the  Longitudinal 

Survey  and  the  other  surveys);  10.1.81- 

1.31.82 

(h)  Consultations  Outside  the  Agency: 
The  contractor  is  using  an  advisory 
panel  composed,  in  part,  of  individuals 
specializing  in  school  food  service 
operations  and  individuals  affiliated 
with  the  Committee  on  Evaluation  and 
Information  Systems  (CEIS)  of  the 
Council  of  Chief  State  School  Officers 
In  addition,  the  contractor  has  met  with 
several  individuals  who  represent 
national  child  advocacy  groups  to 
discuss  their  interest  in  the  national 
evaluation. 

(i)  Estimate  of  Respondent  Reporting 
Burden: 


Estimale 
a* 
Hespondenl  type  Number         average 

persorv 
hoors 

Stale  Education  Agencies „.  51  3 

Teachers,  elementary/secondary 680  1 

Principals  (school) 1.600  2.25 

School  administrators  and 

supervisors ____-.  3.200  2.26 

Parents 3.200  1 

Students,  public  eterrientary/ 

secorxJary  schools  0.500  90 

Students,  nonpublic  elementary/ 

secorxlary  schools  500  .75 

Local  education  agencies 3.000  1 

(j)  Sensitive  Questions:  There  are  no 
sensitive  questions  to  be  asked  in  this 
study. 

(k)  Estimate  of  Cost  to  Federal 
Government: 


Government 
contfador  costs 


Government 
contractor  oostt 

Costs        Staft      Expervses 


Costs        staff      Expenses 


•  Household  Survey  of 

Parents $363,000 

•  Longrtudrial  Survey  ol 

Students _ $953,434 


Total 


44,522.331   $160,950      $82,387 


•  Survey  ol  Food  Program 
Administrators  $999,596 

•  Cross-Sectionai  Survey  of 
Students 42.206,301 


(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  aim  of  the  data  collection  is 
to  provide  the  first  nationwide 
description  and  evaluation  of  the  school 
nutrition  programs  that  the  Senate 
requested  in  SR  90.  The  principal  SR  90 
issues  for  which  the  contractor  is 
responsible  include  the  following: 

•  actions  necessary  to  develop  a 
national  survey  data  base  on  these 
programs  suitable  for  making  projects  of 
program  participation  and  cost  through 
simulation  or  other  techniques; 

•  the  composition  and  income  of 
families  participation  in  the  programs: 

•  the  effect  of  program  participation, 
by  income  category,  on  the  participants' 
nutrient  intake  and  health; 

•  whether  the  existing  levels  of 
program  benefits  are  appropriate  for  the 
participants'  needs.  The  four  surveys  of 
this  study  have  been  designed  to 
address  each  of  these  issues  in  depth. 
The  Senate  is  also  interested  in: 

•  income  verification  procedures;  and 
the  contractor  will  determine  what 
verification  procedures  (if  any)  are 
employed.  The  Senate  has  also 
requested  consideration  of  several 
issues  relevant  to  program  management: 

•  whether  the  statements  of  policy 
contained  in  the  National  School  Lunch 
Act  and  the  Child  Nutrition  Act  of  1966 
should  be  modified: 

•  the  options  for  dissemination  of 
information  on  successful  school  food 
service  operating  procedures:  .  .  .  and 

•  the  need  for  legislative  changes  on 
the  items  specified  for  consideration 
herein.  The  contractor  will  make 
appropriate  findings  available  to 
OPP&E/FNS  regarding  these  issues. 

(m)  Methods  of  Analysis  The  data 
will  provide  national  projections  of 
descriptive  statistics  for  States,  school 
districts,  and  schools  (FA  Sur\ey),  for 
students  (Cross-Sectional  and 
Longitudinal  Surveys),  and  for  parents 
(Household  Survey).  Descriptive 
statistics  will  include  but  not  be  limited 
to  tabulations,  means,  and  standard 
errors,  by  major  population  subgroups, 
and  separately  for  each  of  the  nutrition 
programs.  Some  factor  analysis  will  be 
used  for  scale  development,  principally 
for  the  Student  and  Household  Surveys. 
For  all  four  surveys,  the  major  analytic 
methods  will  be  variants  of  regression 


analysis,  including  ordinary  least 
squares,  logistic  regression,  path 
analysis,  and  econometnc  modeling. 

(n)  LEGISLATIVE  ALrTHORTrY 
SPECinCAIXY  REQUIRING  OR 
ALLOWING  THE  DATA  COUi'CTlON 
This  contract  will  provide  the  major 
inputs  for  answering  all  of  the 
Congressional  requests  expressed  m 
Senate  Resolution  90  with  the 
exceptions  of  requests  *"!   -7,  and  #8. 

(o)  TIMETABLE  FOR 
DISSEMINATION  OF  C01JJECrn-:D 
DATA:  Data  tapes  for  each  of  l.he 
surveys  will  be  available  to  users  fcur 
months  after  the  final  project  report  is 
submitted  to  OPP&E/FNS  (1/31/821. 
Interested  users  will  be  able  to  obta:n 
these  tapes  by  making  application  to 
OPP&E/FNS  (the  sponsoring  agency). 

(p)  ESTIMATE  OF  THE  TOTAL 
PERSON-HOURS  AND  COSTS 
REQUIRED  TO  CO.VIPLETT:  THE 
REQUEST: 


Total 

Estmgie 

HesportoefV. 

type 

p>ersor 

o»  totai 

hCMf 

cyMvr 

state  EducaMon  AgandM 

Local  EducaOor  Aoencies  ,, 

■'eachers,  e»orn»n\ert   ?*oond«ry__ 

Pnnapale  isCvoli 

Scrtxil  a'*TKT«traion  and 

supefvwor!.         ,„ 

Parente 


Sludenis,  DotiK  mer-ientary/ 
ReconOarv  S{;'k>^»^  __ 

S.tjO«nrtfe  o,-vx»ur.,i*"  ft***fT>entanf/ 
s^xmdB'v  (.CL'Kio* 


ToW.. 


153 
3.00 

•ao 

3.000 

t2?95  00 

♦2.000  00 

6.800.00 

43J00.00 

7.200 
3.200 

43.200.00 

1.560 

(•) 

375 

V) 

36.753 

137/496 

'No  costs. 

fq]  EVIDENCE  OF  ANY  URGENT 
NEED  OR  VERY  UNUSUAL 
CIRCUMSTANCE  REQUIRING  THE 
D.^TA:  The  Senate  has  asked  the 
Secretary  of  Agriculture  to  provide  a 
final  report  bv  March  31.  1981 

(r)  COPY  OF  THE  EXACT  DATA 
INSTRUMENT:  Data  collection 
instruments  for  the  FA  Sur\ey  will  be 
available  February  15,  1980.  Instruments 
for  the  other  substudies  will  be 
available  May  1.  1980.  Copies  of 
instruments  may  be  obtained  at  this 
time  from  Gary  J  Coles.  Office  of  Policy, 
Planning  and  Evaluation,  Food  and 
Nutrition  Service.  U.S.  Department  of 
Agriculture.  5<'W  12lh  Street.  S.W., 
Washington.  DC  20250 

(s)  BRIEF  ACCOUNT  OF  EARLY 
INVOLVTME.NT  AND 
COMMUNICATIONS  WTTH 
RESPO,NT)ENT  POPUlJ\TION:  The 
contractor  will  meet  with  the  50  State 
Directors  of  School  Food  Service  in 
Denver,  Colorado  on  February  6-7, 1980 
to  describe  the  study  and  how  it  will 
fulfill  the  Congressional  mandate  in  SR 
90  the  data  collection  plans,  the 
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reporting  plans,  and  the  project 
schedule.  The  contractor  has  already 
distributed  to  all  Food  and  .Nutrition 
Service  Regional  Offices  fFN'SROj  d 
descriptioQ  of  the  study  and  data 
collection  plans:  FN'SRO  staff  were 
asked  to  dislnbute  this  information  to 
each  State  office  and  to  School  Food 
Authorities  within  their  State.  Lastly,  a 
study  brochure  will  be  distributed  prior 
to  data  collection  to  all  respondents 
selected  to  participate  in  the  study.  This 
brochure  describes  the  study,  its 
ob|ectives.  the  data  collection 
requirements,  and  the  uses  to  bf  made 
of  the  data  collected. 

(t)  ASSURA.\CETH.M 
RESro.\'DENTS  WILL  HAVE 
SL'FFICIE.NT  LEAD  TIME  TO  COMPLY 
WITH  REQUEST:  The  contractor's  data 
collection  schedule  for  the  mail 
questionnaires  (F"A  Survey)  allows 
approximately  2  weeks  lead  time  fur 
respondents  to  complete  and  return  the 
mstrunif'nts.  The  other  data  collection 
instruments  (i.e..  interviews,  observation 
protocol,  questionnaires,  and 
anthropometric  measures)  will  be 
completed  during  site  visits.  The 
contractor  plans  to  schedule  all  site 
visits  to  occur  at  the  most  convenient 
time  for  each  set  of  respondents. 

!u|  SPECIFIC  JUSTIFICATION  FOR  A 
MrLTIVEAR  APPROVAL  Survey  data 
w;i!  br-  (I'lletted  during  the  Fall.  1980 
and  during  the  Spnng,  1981.  Hence,  a 
multi-year  approval  is  not  required  for 
this  study.  I 

Data  .\ctivify  Plan  Summary 

i  >i  I  Title  of  the  Proposed  Activity: 
Dci^rees  rind  Other  Formal  Awards 
Ciinferred  Between  [uly  1.  1979  and  June 
.ill.  1980  and  Degrees  and  Other  Formal 
.Awards  Conferred  Between  July  1.  1980 
and  [une  30,  1981. 

Note.— The  data  elements  of  these  two 
s.irveys  dre  identical  except  that  the  1980-«1 
s  irv-ey  contains  raf  lai/ethnic  data,  and  the 
II-T^-^W  survey  does  not. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau  'Office-  Education  Department/ 
.National  Center  for  Education 
Statistics/Division  of  Postsecondary  and 
Vocational  Education  Statistics. 

fc)  Agency  Form  Number:  NCES  form 
23tx>-2.1  A  and  B. 

(d)  Justification: 

(1 )  Both  sun,-eys.  The  data  from  the 
proposed  survey  are  necessary  for 
.NCES  tu  meet  its  requirement  to  provide 
"full  and  complete  statistics  on  the 
conditions  of  education  in  the  United 
States."  (Section  406.  Pub  L.  93-380). 
These  data  also  are  the  only  data  that 
are  collected  concerning  the  tnanpower 
resultants  of  higher  education,  that 
cover  all  of  the  degrees  and  awards 


conferred  by  all  of  the  accredited 
universities  and  colleges  in  the 
ag,oregate  United  States  The  National 
Research  Council  of  the  National 
Academy  of  Sciences  conducts  an 
annua!  survey  of  doctorates  only,  titled 
"Survey  of  Earned  Doctorates  .Awarded 
m  the  United  States,"  (see  attached  copy 
of  questionnaire)  it  should  be  noted  that 
the  repondents  to  the  .NRC  survey  are 
the  do(  torate  recipients,  not  the 
institutions  of  higher  education,  and  the 
survey  has  a  principal  focus  on  specific 
information  concerning  the  individual, 
including  name,  address,  social  security 
number,  date  of  birth,  marital  status, 
number  of  dependents,  education,  title 
of  dissertation,  name  of  advisor  for 
dissertation  source  of  support  during 
graduate  study,  and  postgraduation 
plans.  The  proposed  survey  of  earned 
degrees  and  other  formal  awards 
conferred  does  not  duplicate  the 
doctorate  recipient  survey  of  the 
National  Research  Council,  since  the 
proposed  survey  collects  no  informatio.n 
respecting  individuals,  but  collects 
summary  data  from  institutions. 
aggregated  by  discipline  specialty  and 
division,  for  all  degrees  and  other  formal 
awards  conferred.  Some  professional 
associations,  such  as  the  American 
Association  of  Medical  Colleges, 
collects  information. 

(2)  1980-81  surxey.  Section  601  of  Title 
VI — Nondiscrimination  in  Federally 
Assisted  Programs  of  the  Civil  Rights 
Act  of  1964  [Pub.  L  88-352)  states  that 
"No  person  in  the  United  States  shall,  on 
the  ground  of  race,  color,  or  national 
origin,  be  excluded  from  participation  in. 
be  denied  the  benefits  of,  or  be  subject 
to  discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance."  The  data  from  this  survey 
are  used  by  OCR  in  carrying  out  its 
requirements  under  Title  VI  of  Pub.  L 
88-352. 

(ej  Description  of  Survey  Plan: 

(1)  Both  surveys.  These  surveys 
collect  and  report  the  number  oif 
degrees  and  other  formal  awards 
conferred  by  accredited  universities  and 
colleges  in  the  aggregate  United  States 
in  the  academic  years  1979-80  and  1980- 
81.  These  surveys  are  part  of  the  Higher 
Education  General  Information  Survey 
(HEGIS).  These  data  are  collected  and 
reported  by  level  of  degree,  sex  of 
recipient,  discipline  division,  discipline 
specialty,  control  and  level  of 
institution,  and  by  State  or  other  area, 
by  institution,  and  are  reported  in 
summary  form  as  well  as  for  individual 
institutions. 

(2)  1979-80  sun'ey.  The  HEGIS  XV 
Earned  Degree  Survey  will  collect,  edit. 
and  report  the  data  concerning  earned 
degrees  and  other  formal  awards 


conferred  by  accredited  institutions  of 
higher  education  in  the  aggregate  United 
States  for  the  academic  year  1979-80. 
(3)  1980-81  survey.  The  HEGIS  XVI 
Earned  Degree  Survey  will  do  the  same 
for  the  academic  year  1980-81.  including 
data  on  racial/ethnic  categories. 

(f]  Tabulation  and  Publication  Plan: 

(1)  By  XCES.  The  following 
publications  are  planned  by  NCES  for 
each  year  of  this  survey: 

1.  Earned  Degrees  Conferred.  Early 
Release. 

2.  Earned  Degrees  Conferred, 
Summary  Data. 

3.  Earned  Degrees  Conferred. 
Institutional  Data  (in  microfiche). 

4.  Associate  Degrees  and  Other 
Formal  Awards  Below  the 
Baccalaureate,  Summary  Data. 

5.  Associate  Degrees  and  Other 
Formal  Awards  Below  the 
Baccalaureate.  Institutional  Data  (in 
microfiche). 

6.  The  basic  data  for  the  aliove 
publications  also  are  available  in 
computer  tape,  in  computer  printouts. 
and  in  EDSTAT  online  access. 

(2)  by  OCR:  Data  on  Earned  Degree 
Conferred  from  Institutions  of  Higher 
Education  by  Race,  Ethnicity,  and  Sex. 
Academic  Year  1980-81. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication: 


CMes 

Opefabon 

t979-«) 

1980-81 

sun/ey 

survey 

Survey  "as  of  date „ 

6-30-80 

6-30-81 

Sorvey  due  dale 

8-15-eO 

8-15-81 

Clear  daia  'apes.— 

8-31-81 

10-31-82 

Advance  summary  white  paper 

tables  and  report 

8-31-81 

10-31-82 

Microf'S^he  and  Tiagnetic  tape. 

instilutionai  -data 

9-15-81 

11-15-82 

Ea/ned  degree  wfMie  paper  tables 

and  surrimary  report  to  GPO 

3-30-«1 

11-30-82 

Associate  degrees  and  other  totmai 

awards  Cieiow  the  Saccalaufeale 

xrtiite  paper  tables  and  summary 

report  to  GPO 

10-31-81 

12-31-82 

fh)  Consultants  Outside  the  Agency: 
Dr.  Stanley  V.  Smith  met  with  Dr.  J. 
Douglas  Conner,  Executive  Secretary  of 
the  American  Association  of  Collegiate 
Registrars  and  Admissions  Officers 
(A-ACR.AO).  and  with  more  than  100  of 
the  members  of  this  organization,  at 
their  annual  national  meeting  in  April. 
1979.  concerning  the  proposed  earned 
degrees  questionnaires  for  1979-80  and 
1980-81.  Dr.  Conner  and  the  members  of 
AACRAO  supported  the  questionnaires 
as  proposed  (i.e.,  no  changes  over  the 
previous  years's  questionnaries.  ) 

On  October  21,  1977,  the  first  official 
NCES  survey  of  the  State  Higher 
Education  Executive  Officers  (SHEEO)/ 
National  Center  for  Education  Statistics 
(NCES)  Communications  Network  was 
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mailed  to  the  Network  representatives 
in  the  fifty  States,  the  District  of 
Columbia,  and  Puerto  Rico.  The 
questionnaire  requested  State 
preferences  of  components  of  the  HEGIS 
packages  of  the  next  three  years  (1978, 
1979,  and  1980).  The  report  of  this  survey 
stated  that:  "The  survey  of  Finance  was 
the  single  most  selected  survey  for  each 
year,  with  versions  of  Full-Time  Faculty 
Salaries  and  versions  of  Degrees 
Conferred  close  behind.  When  the 
weighted  ranking  of  multiple  versions 
were  combined,  Faculty  Salaries 
received  the  highest  ranking,  followed 
by  Degrees  and  then  Finance.  These 
three  areas  seem  clearly  to  he  priorities, 
from  the  State  perspective.  The  Degree 
Conferred  survey  was  selected  as  the 
first  priority  all  three  years  by  thirteen 
States,  and  within  the  top  three  each 
year  by  nine  more  States."  ' 

(i)  Estimation  of  Respondent  Report 
Burden: 

Estknale  of 
Survey  Respondent         Number  average 

type  persotvhoufs 


1979-80 Universities 

and 
colleges. 

1980-81 Universities 

and 
colleges. 


3,100 


3,100 


1.5 
3.8 


The  data  requested  on  these 
questionnaires  are  needed  by  the 
institutions  themselves  as  a  part  of  their 

administration  operations,  What  HEGIS 
has  done,  with  the  backing  of  AACRAO, 
is  to  standardize  the  terminology  and 
definitions  in  this  area,  and  to  provide  a 
form  on  which  such  data  can  be 
reported  once  a  year  that  all  national, 
Slate,  and  local  agencies  can  use,  thus 
eliminating  duplication  and  reducing 
respondent  burden.  Since  the  data  are 
already  collected  for  their  own  use  by 
means  of  computer,  manually,  or  a 
combination  of  both,  the  work  required 
by  the  respondent  to  complete  these 
forms  is  that  of  copying  the  relevant 
data  from  their  reports  to  these  forms. 
The  VSE  Corporation  that  is  the 
contractor  for  this  survey  has 
determined  that  the  average  number  of 
lines  of  data  to  be  keypunched  on  the 
earned  degree  form  with  racial/ethnic 
data  is  50;  the  average  number  of  lines 
of  data  to  be  keypunched  on  the  earned 
degree  form  without  racial/ethnic  data 
is  35. 

The  average  number  of  hours  required 
per  response  for  the  questionnaire  that 
contains  racial/ethnic  data  was 
estimated  by  WEST  AT,  Inc.  as  being  3.8 


person-hours  for  this  survey.  This 
estimate  was  made  as  a  part  of 
validation  study  of  the  earned  degree 
survey,  made  by  WESTAT.  Inc.  One  of 
the  questions  of  this  study  concerned 
the  number  of  person-hours  required  by 
an  institution  to  complete  the  racial/ 
ethnic  earned  degree  form. 

The  average  number  of  hours  required 
per  response  for  the  questionnaire  that 
does  not  contain  racial/ethnic  data  has 
been  estimated  over  the  years  as  being 
IV2  person-hours  for  this  survey.  This 
estimate  had  been  made  on  the  basis  of 
discussions  with  registrars. 

(j)  Sensitive  Questions:  These  earned 
degrees  surveys  forms  contain  no 
sensitive  questions. 

(h)  Estimate  of  Cost  to  Federal 
Government: 


1979-80 
Survey 


1960-81 
Survey 


S  and  E .... 
Contract.... 


S94.000   $100,000 
156,000    202,000 


Total $250,000 


302,000 


'  Ryland.  lane,  HEC/S  Preference  Survey, 
SHEEO/NCES  Communication  Network.  Boulder, 
Colorado,  January,  1978.  p  4 


(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used: 

(1)  Both  surveys.  The  data  of  the 
proposed  survey  are  used  on  an  annual, 
100  percent  response  basis  by  the  users 
of  the  information,  such  as  Mr.  Martin 
Frankel  of  the  Statistical  Information 
Branch  of  NCES,  who  makes  the  annual 
projections  of  earned  degrees.  These 
projections  are  used  in  particular  by  the 
Department  of  Labor  in  preparing  its 
annual  projections  of  labor  supply,  and 
by  the  Congressionsl  Research  Service, 
in  preparing  information  for  the 
Congress. 

Other  Federal  Government  users  of 
these  data  are:  Dr.  William  C. 
Gescheider,  Director  of  Planning  of  the 
Bureau  of  Higher  and  Continuing 
Education  of  the  U.S.  Office  of 
Education,  in  his  program  planning  and 
program  management  for  that  Bureau; 
Mr.  Michael  Pilot.  Coordinator, 
Occupational  Outlook  Handbook, 
Bureau  of  Labor  Statistics,  Department 
of  Labor:  Dr.  Charles  Dickens,  Study 
Director,  Supply  and  Education  Analysis 
Group.  National  Science  Foundation; 
Mr.  Daniel  Melnick  and  others  of  the 
Congressional  Research  Service  of  the 
Library  of  Congress,  in  preparing 
information  for  the  members  of  the 
Congress,  to  help  them  assess  the 
changing  and  developing  needs  of  our 
Nation  with  respect  to  manpower  and 
higher  education;  the  Equal  Employment 
Opportunity  Commission  (EEOC);  the 
U.S.  Office  of  Personnel  .Management; 
and  the  Personnel  Departments  of  all  of 
the  branches  of  the  Armed  Forces.  Other 


Federal  users  are  bsted  in  the  attached 
The  Users  of  HEGIS  Data.  All  of  the 
users  listed  in  this  report  are  users  of  the 
earned  degrees  data. 

In  addition  to  the  above  uses  by  the 
Federal  Government,  these  data  are 
used  by  many  national  associations  and 
agencies  for  the  benefit  of  the  higher 
education  enterprise,  by  regional 
associations.  State  higher  education 
agencies  and  associations,  by  individual 
institutions  of  higher  education  (see 
letter  of  October  26, 1979,  from  David  C. 
Heisser,  Documents  Librarian,  Tufts 
University),  and  by  guidance  counselors 
in  high  schools  and  colleges,  as  well  as 
by  private  citizens.  Moreover,  the  data 
from  this  survey  are  used  by  a  large 
number  of  businesses  and  industries  to 
help  them  meet  the  requirements  of 
Executive  Order  11256,  respecting  the 
development  and  implementation  of 
Affirmative  Action  Plans  and  the  equal 
opportunity  program  for  women. 

(2)  The  1980-81  Survey,  Containing 
Racial/Ethnic  Categories:  Section  601  of 
Title  VI — Nondiscrimination  in 
Federally  Assisted  Programs  of  the  Civil 
Rights  Act  of  1964  (Pub.  L.  88-352)  states 
that  "No  person  in  the  United  States 
shall,  on  the  ground  of  race,  color,  or 
national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  subjected  to  discrimination  under 
any  program  or  activity  receiving 
Federal  financial  assistance."  Section 
901  of  Title  D(— Prohibition  of  Sex 
Discrimination,  of  the  Education 
Amendments  of  1972  (Pub.  L.  92-318) 
states  that:  "No  person  in  the  United 
States  shall,  on  the  basis  of  sex,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of.  or  be  subjected  to 
discrimination  under  any  education 
program  or  activity  receiving  Federal 
financial  assistance. . . ."  The  data  from 
this  survey,  which  on  alternate  years 
collects  racial/ethnic  data,  are  used  by 
the  Office  for  Civil  Rights  (OCR)  in 
carrying  out  its  responsibilities  to  verify 
compliance  or  lack  of  compliance  with 
Tide  VI, 

Since  the  information  on  earned 
degrees  is  obtained  by  sex  each  year, 
the  Office  for  Civil  Rights  uses  such  data 
each  year  in  carrying  out  its 
responsibilities  to  verify  compliance  or 
lack  of  compliance  with  Title  IX.  The 
reason  the  racial/ethnic  data  are 
collected  on  alternate  years  instead  of 
every  year  is  to  reduce  respondent 
burden. 

(m)  Methods  of  Analysis: 

(1)  Both  surveys.  Tabulations  of 
descriptive  data  by  main  classifications, 
for  national.  State,  and  institutional 
levels,  as  well  as  for  individual 
institutions. 
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[n)  Legislative  Authority  Specifically 
Requiring  or  AHowing  the  Data 
Collection: 

(1)  Both  surveys:  'There  is 
establfshed.  within  the  Office  of  the 
Assistant  Secretary,  a  National  Center 
for  Education  Statistics  .  .  .  The  Center 
shall— 

(1)  collect  collate,  and,  from  time  to 
time,  report  full  and  complete  statistics 
on  the  conditions  of  education  in  the 
United  States; 

(2)  conduct  and  publish  reports  on 
specialized  analyses  of  the  meaning  and 
significance  of  such  statistics;.  ,  .  "  (Sec. 
406  of  Pub.  L.  93-380). 

"No  person  in  the  United  States  shall. 
on  the  ground  of  race,  color,  or  national 
origin,  be  excluded  from  participation  in. 
be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance."  (Sec.  601  of  Pub.  L. 
86-352). 

(2)  1980-81  sun-ey.  "So  person  in  the 
United  States  shall,  on  the  basis  of  sex. 
be  excluded  from  participation  in.  be 
denied  the  benefits  of.  or  be  subjected  to 
discrimination  under  any  education 
program  or  acti\ity  receiving  Federal 
financial  assistance,  .  .  ."  (Sec.  901  of 
Pijb.  L.  92-318). 

(0)  Tim.e  Table  .''or  Dissemination  of 
Collected  Data- 

(1)  1979-80  survey  Advance  Release 
and  tapes:  August,  1981, 

Summary  Data  reports  and 
l".-.;:tutional  Data  microfiche:  October. 
1981, 

(2)  1980-51  survey:  .Advance  Release 
and  tapes:  October,  1982. 

Summary'  Data  reports  and 
Institutional  Data  microfiche;  December. 
1982. 

(p)  Estimate  of  the  Total  Respondent 
Person-Hours  and  Costs 

1979-80  survey  $31,000:  1  hour. 
clerical,  at  SS.OO/hoiir  $5.00  0./5  hour 
P'-ofessional,  at  $10.00  ''hou.'-:  S5.00  Total: 
1  4  hours,  and  $10  00  per  respondent,  for 
3.100  respondents  =  531,000  and  4.650 
total  person-hours. 

1980-ffl  survey:  $"1,300:  3  hours, 
clencal,  at  $5.00,'hour  $15.00  08  hours 
professional,  at  $10.00/hour:  $8.00  Total 
3.8  hoars,  and  $23.00  per  respondent,  for 
3,100  respondents  =  $"1,300  and  11,780 
total  person-hours. 

(q)  Evidence  of  any  Urgent  .N'eed  or 
Very  Unusual  Circumstance  Requiring 
the  Data-  Not  applicable 

[r)  Copy  of  the  E.xact  Data 
l.-.strumenls:  Copies  of  the  exact  data 
instruments  may  be  obtained  from:  Dr. 
Andrew  J.  Pepin,  Room  3073-H,  .National 
Center  for  Education  Statistics  US 
Department  of  Education.  400  Maryland 
Avenue.  S.VV..  Washington,  DC,  20202. 


(s)  Brief  Account  of  Early  hivolvement 
and  Communications  With  Respondent 
Populations:  See  (h)  above. 

(t)  .Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request: 

(1)  1979-80  survey  fune  1980 — June. 
1981. 

(21  1980-81  survey:  June,  1981— August 
2.  1982 

See  (h)  above  The  data  elements 
huve  remained  the  same  since  1975-76. 
with  racial/ethnic  data  collected  on 
alternate  years. 

(u)  Specific  Justifications  for  a  Multi- 
Year  Approval:  Since  the  data  elements 
of  these  forms  have  remamed  the  same 
since  1975-76,  with  racial/ethnic  data 
collected  on  alternate  years:  since  the 
data  requested  on  these  forms  are 
needed  by  the  institutions  themselves  as 
a  part  of  their  administrative  operations 
(See  (i)  above),  so  these  forms  represent 
a  small  or  minimum  burden;  since  the 
same  data  elements  have  been  collected 
since  1975-78;  since  the  data  are 
authorized  by  legislation  (See  (n) 
above);  and  since  it  is  hoped  that 
considering  the  two  years  together  will 
save  both  time  and  paperwork,  this 
request  is  therefore  submitted  for  the 
approval  of  this  survey  for  two  years 
(1979-80  and  1980-81). 

Data  Activity  Plan  Summary 

a.  Title  of  Proposed  Activity:  Survey 
of  Private  Elementary  and  Secondary 
Schools,  1980-81, 

b.  Name  of  Sponsoring  Agency/ 
Bureau/Office:  National  Center  for 
Education  Statistics.  (NCESI,  Division  of 
Elementary  and  Secondary  Education 
Statistics,  (DESES).  Institutional  Surveys 
Branch.  (ISB). 

c.  Agency  Form  Number  NCES  Form 
2325-2. 

d.  Justification:  [1]  Section  406(b](l)  of 
the  General  Education  Provisions  Act 
provides  that  NCES  shall  "collect. 
collate,  and  from  time  to  time,  report  full 
and  complete  statistics  on  the  condition 
of  education  in  the  United  States  .  .  ." 

■  Private  schools  have  played  a 
significant  role  in  the  American 
educational  process  since  the  earliest 
period  when  the  Nation's  private 
schools  were  founded  to  serve  the 
educational  needs  of  colonial 
communities. 

In  the  school  year  197&-77,  NCES 
conducted  a  national  survey  of  private 
elementary  and  secondary  schools.  The 
Current  Population  Survey  conducted  by 
the  Census  Bureau  collected  data  on 
private  elementary  and  secondary 
school  enrollments  from  a  national 
sample  of  households  without 
identifying  the  schools,  .NCES.  in  turn. 
surveyed  the  universe  of  institutions. 


The  collection  of  universe  data  on 
private  schools  continued  by  NCES 
through  the  school  year  1978-79, 
resulting  in  a  representation  of  the 
nation's  overall  view  of  all  private 
elementary  and  secondary  schools  in 
the  U.S.  and  identified  the  changing 
nature  of  private  education. 

(2)  Data  on  private  schools  are 
essential  to  national  planning  and  the 
formulation  of  national  policies  with 
regard  to  public  funding  of  private 
school  education.  Given  the 
constitutional  issue  of  church-state 
relationships,  the  number  of  private 
schools  having  religious  affiliation  and 
the  numbers  of  pupils  served  are  critical 
variables  in  this  debate.  The  survey  also 
provides  both  the  Assistant  Secretary 
for  Education  and  the  Commissioner  of 
Education  with  data  they  have  identified 
as  needed  for  policy  formulation  and 
development  of  federal  assistance 
legislation.  Many  state  educational 
agencies  have  no  control  over  or 
regulatory  responsibility  for  private 
schools,  hence  they  collect  little  or  no 
data  from  these  schools.  Several  of 
these  agencies  have  expressed  a  desire 
to  have  data  from  these  schools  in  their 
states  for  policy  planning  purposes. 
NCES  also  receives  numerous  requests 
each  year  on  the  number  of  schools, 
pupils  enrolled  and  staff  personnel 
employed  in  private  schools.  Vendors  of 
educational  supplies,  equipment,  and 
materials  have  mdicated  that  some  of 
the  data  are  useful  for  market  analysis 
purposes.  Officials  from  the  Council  for 
American  Private  Education  (CAPE)  and 
the  National  Catholic  Educational 
.Association  (NCEA)  have  expressed 
that  these  data  are  used  to  form 
positions  on  National  issues  affecting 
private  education.  But  perhaps  more 
important,  these  data  have  yiekied  a 
base  which  supports  a  more  rational 
discussion  of  the  role  of  private 
education  in  the  United  States. 

(3)  As  stated  earlier,  NCES  is  the  only 
Federal  office  that  collects  universe  data 
on  individual  private  elementary  and 
secondary  schools.  In  this  capacity. 
NCES  wiil  make  available  to  the  public 
tapes  with  data  on  private  schools  for 
the  school  years  1976-79. 

(e)  Description  of  Survey  Plan.  |1) 
Each  of  the  estimated  20,0(30  private 
schools  will  be  mailed  a  survey 
questionnaire  CAPE  and  .\CE.A,  under 
contract  to  NCES.  prepared  in  school 
year  1977-78  a  list  of  all  private  schools 
known  to  exist  along  with  addres.ses  of 
each.  That  list  was  updated  by  CAPE 
and  .NCEA  during  the  1978-79  school 
year  survey  and  NCES,  in  turn, 
computerized  and  developed  a  mailing 
list. 
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(2)  The  private  school  survey  wiil 
consist  of  two  components:  a. 
Identification  and  location  of  the  school, 
including  type  of  school  and  religious 
affiliation,  if  any,  and 

b.  Updated  information  on  the  number 
of  pupils,  high  school  graduates,  and  the 
number  of  full-time  equivalent 
classroom  teachers. 

These  components  of  the  survey  have 
been  tested  by  previous  surveys 
conducted  by  NCES. 

In  addition,  each  school  will  be  given 
the  opportunity  to  verify  the  data  and 
correct  erroneous  or  imputed  entries  on 
eiu-ollment  for  school  year  1976-79,  that 
now  appears  in  the  NCES  data  tapes. 

f.  Tabulation  and  Publication  Plans. 
Tables  are  planned  including  historical 
ones  that  will  draw  on  earlier  years' 
surveys  to  measure  the  growth,  decline, 
or  stability  of  the  private  school  sector 
of  elementary-secondary  education  and 
to  be  compared  with  data  acquired  from 
the  public  schools.  A  summary  report  is 
planned  for  fall  1981  with  a  final  report 
due  in  early  1982.  A  computer  tape 
containing  a  record  for  each  respondent 
will  be  made  available  to  interested 
users  thru  the  NCES  tape  distribution 
system. 

g.  Time  Schedule  for  Data  Collection 
and  Publication.  NCES  plans  to  mail 
forms  to  the  schools  in  early  October 
1980  with  returns  expected  in 
approximately  one  month.  Two 
additional  months  will  be  allowed  for 
follow-up  and  editing  of  the  completed 
forms.  A  clean  data  base  should  be 
available  approximately  two  months 
later.  Table  production  should  be 
completed  by  April  1981  with  a 
manuscript  ready  for  review  by  June 
1981.  Elapsed  time  between  data 
collection  and  final  publication  is 
estimated  to  be  8  months, 

h.  Consultations  Outside  the  .Agency. 
(1)  The  survey  form  and  plans  have  been 
reviewed  by  the  directors  of  CAPE,  who 
are  representatives  of  the  following 
national  associations: 

American  Lutheran  Churrh 
Friends  Council  on  Education 
Lutheran  Church-Missouri  Synod 
National  Association  of  Episcopal  Schools 
National  Association  of  Independent  Schools 
National  Catholic  Education  Association 
National  Society  for  Hebrew  Schools 
National  Union  of  Christian  Schools 
U.S.  Catholic  Conference 

Similar  detailed  discussions  were  also 
held  with  Rhoda  Goldstein  (NCEA), 
Edward  D'Allessio  (Office  for  Nonpubbc 
Schools),  Emerson  Elliott  and  Steve 
Barrows  (NIE). 

An  earlier  draft  of  the  form  was  also 
submitted  for  comment  to  Dwight  Crum, 
Director  of  Nonpublic  School  Services. 
USOE  Martha  Jacobs  (APSE)  and  David 


Mandel  (NIE).  All  components  were 
taken  into  account  in  the  development 
of  the  survey  form. 

(2)  CAPE  directors  have  informed 
NCES  that  all  data  requested  are 
already  a  matter  of  record  and  can  be 
reported  with  no  difficulty. 

i.  Estimation  of  Respondent  Reporting 
Burden. 


Respondent  type 

Nunbei 

Estimate 

0' 

average 
parson- 
hours 

NonpobUc  nonprofit  etementary  and 

secondary  sctwott ...     

aaooo 

.3333 

j.  Sensitive  Questions.  Not  applicable, 
none  asked. 

k.  Estimate  of  Cost  to  Federal 
Government.  Cost  is  estimated  at 
$120,000, 

1.  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used.  The  survey  is  needed  to  update 
the  universe  information  on  private 
schools.  The  survey  will  provide 
information  on  the  number  of  private 
schools,  their  geographic  location,  and 
limited  data  item  information  about  the 
schools.  Corrections  of  prior  years' 
enrollment  provided  by  the  schools  will 
be  used  to  correct  the  historical  data 
tape  prior  to  their  release  to  the  pubUc. 
NCES  will  be  able  to  measure  the 
growth,  decline,  or  stability  of  the 
private  school  sector  of  elementary  and 
secondary  education.  The  survey  will 
also  be  useful  to  develop  estimates  of 
total  school  enrollment  for  small  areas 
of  the  country.  Enrollment  size  of  public 
schools  can  be  linked  with  enrollment 
size  of  private  schools  in  the  counties, 
cities  and  Standard  .Metropolitan 
Statistical  Areas.  These  local  area 
statistics  will  be  used  to  measure 
population  change  and  the  shifting  of 
enrollments  between  public  and  private 
schools.  These  data  could  also  be  linked 
to  the  1980  Census  data  to  study  other 
characteristics  of  areas  with  changing 
enrollment.  Information  collected  will  be 
used  for  management,  policy  and 
legislation. 

m.  Method  of  Analysis.  State,  location 
and  religious  affiliation  will  be  used  as 
variables  in  the  presentation  of  data  on 
the  schools,  pupils,  high  school 
graduates,  and  classroom  teachers. 
Other  analyses  will  be  generated  as  the 
need  arises,  such  as  comparison  with 
public  school  data. 

n.  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection.  See  section  (d)  (1). 

0.  Timetable  for  Dissemination  of 
Collected  Data.  The  lapsed  time 
between  survey  close  out,  the  first 


printed  publication  and  the 
dissemination  is  expected  to  be  six 
months. 

p.  Estimate  of  the  Total  Persorr  Hmi:":^ 
and  Cost  Required  to  Complete  the 
Request.  CAPE  directors  estimated  the 
school  officials  could  complete  a  S!,irv(  v 
form  in  twenty  minutes  or  less. 


R«sponc)enli 


hours 


Cost 


20.000 


.3333       $10.00 


20,000  .    3333  =  6,666  hour*  .  $1C  OC  ..  »^,660 
Estunaled  Total  Cost  Ic  Respondaots  •>  $66,680 

q.  Evidence  of  Any  Urgent  Need  on 
Very  Unusual  Circumstance  Requiring 
the  Data.  Not  required,  not  needed. 

r.  Copy  of  the  Enact  Data  Instruments. 
Copies  of  instruments  may  be  obtained 
from  project  officf  r:  Joanell  T.  Porter, 
FOB-&— Room  3017.  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 
(202]  245-8245. 

8.  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations.  The  survey  has  been 
discussed  with  and  received  approval 
from  the  Council  for  American  Private 
Education  which  represent  a  broad 
spectrum  of  the  private  education.  CAPE 
is  a  representative  of  the  National 
Private  School  Associations  listed  in 
section  h  (1). 

t  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request.  Before  the  ending  of  the 
1979-80  school  year,  the  respondents 
will  be  informed  !  v  :h(  Council  for 
American  Privatt  i  ;;,,i  aion  and  the 
National  Catholic  LjuL.ational 
Association  that  the  survey  forms  will 
be  mailed  to  them  in  October  1980. 
NCES  plans  to  allow  one  month  for 
response. 

u.  Specific  Justification  for  a  Multi- 
Year  Approval.  Not  applicable. 

Ddta  .■\(:ti\it\  Plan  Summ.iry 

(a)  Title  of  the  Proposed  Activity:  1981 
Survey  of  Characteristics  of 
NoncoUegiate  Postsecondary  Students. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  National  Center  for 
Education  Statistics/Division  of 
Postsecondary  and  Vocational 
Education  Statistics/Adult  and 
Vocational  Surveys  and  Studies  Branch. 

(c)  Agency  Form  Number:  NCES  Form 
2389. 

(d)  Justification:  Data  are  needed  on 
the  various  postsecondary  vocational 
programs  in  the  noncollegiate  sector 
which  represent  one  of  the  most 
important  parts  of  the  total  education 
picture  in  the  United  States. 
Postsecondary  vocational  education  has 
grown  m  response  to  the  need  to 
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provide  salable  skills  for  those 
individuals  who  would  experience 

difficulty  in  more  traditional  higher 
education  institutions,  but  who  could 
profit  from  training  beyond  the  high 
school  level.  These  programs  also 
provide  opportunities  for  periodic 
retraining  and  skill  upgrading  that  serve 
the  needs  of  those  already  with  a  job 
who  might  otherwise  become  ineffective 
or  "obsolete"  by  an  advancing 
technology. 

The  following  are  some  of  the  reasons 
this  survey  is  being  undertaken: 

•  The  NCES  has  as  its  mandate  (Title 
V,  Section  SOlfa)  of  Pub,  L.  93-380)  the 
development  of  information  on  all  types 
of  education  in  the  United  States. 

•  Information  on  the  sex  of  students 
enrolled  in  each  program  cross- 
classified  by  other  characteristics  is  one 
of  the  major  sources  for  the  study  of  the 
extent  of  sex  discrimination  and  sex 
stereotyping  [Title  II.  Section  523(a)  of 
Pub.  L. "94-482) 

•  The  national  concern  for  career 
education  (Title  II.  Section  161(b)  of  Pub. 
L.  94-482  which  established  the  National 
Occupational  Information  Coordinating 
Committee.  NOICC)  mandates  a  full 
review  of  students  in  vocational 
education,  including  their  work/ 
education  history  and  their  plans  for  the 
future.  The  results  of  this  survey  also 
provides  some  clarification  of  the  role  of 
secondary  schools  in  meeting  the  needs 
of  their  vocational  students.  These  and 
other  types  of  information  form  the 
background  for  proposing  plans  and 
operating  procedures  for  an 
occupational  information  system,  as 
mandated  by  this  section  of  the  law. 

•  The  results  of  this  study  will  assist 
in  comparative  and  interpretive 
analyses  using  the  results  of  other 
studies,  such  as  for  the  postsecondary 
portion  of  the  Vocational  Education 
Data  System  (VEDSl  Title  II.  Section 
151(a)  of  Pub-  L.  94-482)  and  the 
Participation  of  Adult  Education  (PAE) 
survey  conducted  by  the  Bureau  of  the 
Census  for  NCES. 

(e)  Description  of  Survey  Plan:  Sample 
0^ schools. — A  sample  of  approximately 
600  noncollegiate  postsecondary  schools 
will  be  selected  from  the  approximately 
7  000  included  in  the  1980  Directory  of 
Postsecondary  Schools  With 
Occupational  Programs  except  for 
institutions  which  are  also  included  on 
the  HEGIS  tape  Cight  schools, 
correspondence  schools,  and  schools 
with  programs  of  short  duration  (less 
than  3  months).  States  will  be  given  the 
opportunity  to  use  the  NCES 
questionnaire  to  supplement  their  data 
collection. 

Sample  of  Students  — Schools 
selected  for  the  sample  will  be  notified 


and  the  name  of  a  school  coordinator 
will  be  requested.  Coordinators  in 
schools  will  be  asked  to  send  to  the 
contractor  a  complete  list  of  all  students 
currently  enrolled  in  a  specific  program 
area.  From  this  list,  the  contractor  will 
select  a  systematic  random  of  students 
of  approximately  10  students  by  sex  and 
by  program. 

Mailout  and  followup. — Survey  forms 
addressed  to  students  in  the  sample  will 
be  sent  as  a  package  to  school 
coordinators  for  distribution  to  the 
students,  if  they  want  to  followup  the 
students  themselves,  or  directly  to  the 
students  themselves.  If  necessary,  there 
will  be  one  postcard  followup,  one  full 
package  followup.  and  one  telephone 
call. 

OEs  Handbook  VI  will  be  used  to 
code  the  program  offerings  and  the 
DOLs  Dictionary  of  Occupational  Titles 
for  occupations. 

Privacy. — The  privacy  of  students  will 
be  protected  by  the  contractor,  as 
follows:  The  school  coordinator  will  be 
sent  a  package  of  sealed  envelopes 
addressed  to  the  students  selected  for 
the  sample.  The  label  on  the  envelope 
will  have  only  the  student's  name  and 
address;  the  label  for  the  questionnaire 
will  also  have  an  ID  number  and  the 
name  of  the  school.  When  the 
questionnaire  is  returned,  the  label  will 
be  removed  from  the  questionnaire  and 
destroyed.  A  new  ID  number  will  be 
assigned  and  written  on  the 
questionnaire  and  on  the  keypunched 
cards  which  are  then  filed.  This  latter 
step  is  necessary  in  case  any  followup 
or  item  resolution  is  needed.  After  all 
data  are  extracted  and  placed  in  the 
computer,  the  questionnaire  will  be 
destroyed.  Reports  stemming  from  this 
project  will  present  data  only  in  the 
aggregate;  no  data  will  be  presented  that 
might  identify  individual  students. 

(f)  Tabulation  and  Publication  Plans; 
A  count  of  responses  will  be  published 
as  a  Management  Bulletin  shortly  after 
the  closeout  of  the  survey.  For  the  final 
report  more  detailed  information  will  be 
available.  Cross-tabulations  will  be 
made  of  the  responses  to  questionnaire 
items  by  sex,  age,  and  ethnic  group;  by 
major  type  of  program;  and  by 
employment  status.  Special  tabulations 
of  detailed  programs  offered  will  show 
hours  per  week  and  in  the  program,  and 
if  employed,  hours  per  week  on  the  job. 

In  addition  to  tables  showing  the 
status  of  students  for  1981,  data  from 
previous  surveys  will  be  used  for  trend 
purposes. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication: 


Target  date  and  Task 

November  1980. — Draw  sample  of  schools, 
contact  schools  to  enlist  cooperation.  Draw 
sample  of  students. 

lanuary  1981. — Mail  survey  forms  to  students. 

February. — Begin  followup  procedures. 

April. — Closeout  survey. 

June. — Deliver  edited  tape,  prepare 
Management  Bulletin. 

October — Final  report,  prepared  by  .N'CES. 

(h)  Consultations  Outside  the  Agency: 
The  survey  form  for  this  study  was 
originally  developed  by  a  five-member 
national  planning  committee  in  1976. 
Since  that  time,  the  form  has  been 
reviewed  by  the  following  organizations, 
with  whom  agreement  was  reached  on 
all  changes: 

Educational  Rehabilitation  Service,  Veterans 

Administration 
Federal  Trade  Commission 
National  Association  of  Trade  and  Technical 

Schools  (NATTS) 
Bureau  of  Occupational  and  Adult  Education, 

OE 
National  Occupational  Information 

Coordinating  Committee 

In  addition,  the  Committee  on 
Evaluation  of  Information  Systems 
(CEIS)  panel  of  the  Council  of  Chief 
State  School  Officers  is  currently 
reviewing  the  proposed  form. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Esbmate 

0' 

RespofKJeni  type 

Number 

average 
person- 
hour* 

Vocational  technical  career 

postsecondary  students  

6  000 

1 1  mmutss 

Vocational  'tecnmcai/  career 

postsecondary  mslitutiOfis 

600 

30  minutes. 

(j)  Sensitive  Questions:  There  are  no 
sensitive  questions. 

(k)  Estimate  of  Cost  To  Federal 
Government  (in  thousands):  Not  yet 
available. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used^The  various  Federal  and  other 
agencies  interested  in  the  output  of  the 
noncollegiate  postsecondary  education 
system  (see  section  (h))  need  the 
information  for  m.anpower  planning  and 
training  purposes.  The  survey  will 
provide  information  on  the  reasons  and 
motivations  for  the  students'  selection  of 
their  training  programs  and  schools  and 
their  career  plans.  Insight  can  be 
obtained  into  previous  training  and  how 
successful  the  student  thought  that 
training  was.  A  better  understanding  of 
the  chances  of  success  of  the  various 
programs  with  regard  to  characteristics 
of  the  students  will  be  provided  through 
comparative  analysis  of  the  data. 
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(m)  Method  of  Analysis:  Data  will  be 
aggregated  at  the  national  level  and 
tabulated  and  cross-classified  by  the 
descriptive  data.  Some  analysis  of 
trends  will  be  made  of  the  three  years 
(1977.  1979,  and  1981)  data. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Title  II.  Section  161(b)ni  of 
P.L.  94-482: 

"There  is  hereby  established  a 
National  Occupational  Information 
Coordinating  Committee  which  shall 

(B)  develop  and  implement  an 

occupational  information  system  to  meet 
the  common  occupational  information 
needs  of  vocational  education  programs 
and  employment  and  training  programs 
.  .  ..  which  system  shall  include  data  on 
occupational  demand  and  supply  based 
on  uniform  definitions,  standardized 
estimating  procedures  and  standardized 
occupational  classifications;  .  .  ." 

(o)  Timetable  for  Dissemination  of 
Collected  Data: 

June  1981 — Disseminate  final,  edited 
computer  tape  of  collected  data  and 
Management  Bulletin. 

February  1982 — Disseminate  final 
publication. 

(p)  Estimate  of  the  Total  Persun — 
Hours  and  Cost  Required  To  Complete 
the  Request: 


Panoo- 
houfs 

Estimated 
cost 

Students 

SOwois ..-.:. 

.„ 1.100 

300 

S4.400 
2.250 

(q)  Evidence  of  any  Urgent  Need  or 
Verv  Unusual  Circumstance  Requiring 
the  Data:  N/A. 

(r)  Copy  of  the  Exact  Data  Instrument: 
A  copy  of  the  questionnaire  is  available 
from:  Mr.  Arthur  Podolsky,  NCES/ 
DPVES/AVSB,  400  Maryland  Avenue, 
SW..  Room  3071.  W^ashington,  DC. 
20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Population.  The  largest  single 
accrediting  body  of  private  schools 
represented  in  this  universe  (NATTS) 
was  consulted  (sen  h  above).  They  have 
approved  the  questionnaire  in  its 
present  content  and  so  notified  their 
accredited  schools  to  possibly  expect 
receipt  and  encourage  cooperation  if 
received 

Through  the  .NOICC  system,  the 
Federal  Government  is  in  a  constant 
contact  with  each  SOICC  (State 
Occupational  Information  Coordinating 
Comm.ittee).  They  know  about  the 
survey  and  expect  it  biennially,  (In 
alternate  years,  the  SOlCC's  participate 


in  gathering  data  for  the  survey  which 
defines  the  universe  and  prodiit  es  the 
Directory  of  Postsecondary  Srh'iols  with 
Occupational  Programs), 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Requests:  Schools  have  about  one 
month  lead  time  to  comply  with  the 
request  for  students  nam.es 

No  lead  time  is  required  for  stuijents 
because  the  completion  of  the 
questionnaires  requires  no  recourse  to 
records. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  The  1983  survey  will  be 
needed  to  update  th"  trend  data  This 
survey  was  initiated  in  1977  and  has 
remained  basically  unchanged  since 
then.  Consultations  outside  the  agency 
[see  h  above]  indicate  that  no  known 
changes  are  called  for.  Response  burden 
is  minimal  at  each  level  (see  i  above). 
JustiHcation  for  the  survey  itself, 
included  in  d  above,  applies  to  1983  as 
well 

Data  .Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity; 
]980-«l  Teachers  Language  Skills 
Survey  (TLSS). 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/ Office:  National  Center  for 
Education  Statistirs/DESES/ESEAB. 

(c)  Agency  Form  Number;  NCES  2397. 

(d)  Justification; 

Sees.  731(c)  (1)  and  (4)  of  the  Bilingual 
Education  Act.  Title  VII,  ESEA,  as 
amended  by  Pub  L.  95-561,  call  for  an 
assessment  of  the  number  of  teachers 
needed  to  carry  out  bilingual  education 
programs  and  a  plan  for  training  the 
needed  teachers.  Sec.  742(b)  provides 
for  studies  to  determine  the 
effectiveness  of  Title  Vll-sponsored 
teacher  training  programs.  This  study  is 
required  to  update  the  count  of  public 
school  teachers  with  the  required 
qualifications  obtained  in  the  1976-77 
TLSS,  It  will  make  possible  estimates  in 
the  changes  m  the  num.bers  fully 
qualified  and  partially  qualified  teachers 
between  1976-77  and  1980-81,  the 
number  of  teachers  in  1980-81  who  have 
received  training  sponsored  by  Title  VII, 
ESEA,  and  the  number  trained  in  Puerto 
Rico  and  in  foreign  countries  who  are 
available  to  implement  programs  of 
bilingual  education. 

The  study  will  be  coordinated  with 
the  study  of  the  Impact  of  Title  VII- 
funded  Training  Programs  Operated  by 
Institutions  of  Higher  Education 
sponsored  by  the  Office  of  Education 
Office  of  Evaluation  and  Dissemination. 
Data  from  this  study  will  be  used  by 
planners  in  the  Department  of  Education 
in  preparing  the  mandated  reports  to  the 
Congress  and  in  implementing  and 
monitoring  sections  of  the  legislation 


pertaining  to  teachers  qualifications 
and  training 

Sections  of  the  iccislation 
emphasizing  teacher  training  and 
teacher  qualifications  had  not  been 
implemented  at  the  time  that  the  first 
survey  of  teachers'  qualifications  for 
bilingual  education  programs  was 
conducted  in  1976-77  There  is  no  other 
source  of  this  ty'pe  of  information  on 
teachers  in  U.S.  schools 

(e)  Description  nf  Survey  Plans; 
Approximately  14,000  public  school 
teachers  will  be  sampled  in  a  two-«tage 
sample  with  schools  as  the  first  etate 
units.  The  sample  will  be  drawn  to 
represent  the  States  of  California.  New 
York,  Texas,  and  .ill  othrr  Statc-s  in  the 
aggregate.  Teachers  \i.\n  tiirui  in 
programs  supported  by  Title  VI!  FSF,A, 
will  be  ovorsampled  to  permit  separate 
analysis  of  their  qualifications  in 
comparison  with  teachers  not  teaching 
in  programs  supported  by  Title  VII.  A 
subsample  of  about  200  responding 
teachers  at  approximately  five  sites  will 
be  interviewed  and  tested  using  a 
standardized  language  proficiency 
testing  procedure.  The  sites  will  be 
selected  with  the  assistance  of  local 
personnel  and  will  not  be  intended  to  be 
nationally  representative.  Findings  will 
be  used  to  validate  the  self-ratings  of 
languange  proficiency  in  the 
questionnaire. 

The  contract  for  the  survey  will  call 
for  a  study  of  non-responding  teachers 
and  schools  in  the  event  that  the 
response  rate  for  any  of  the  geographic 
areas  or  among  the  Title  VII  teachers 
falls  below  85  percent.  Findings  from 
this  study  will  be  used  to  minimize 
possible  bias  resulting  from  non- 
response. 

(f)  Tabulations  and  Publication  Plans; 
Data  will  be  tabulated  for  teachers  using 
non-English  languages  in  instruction  or 
teaching  English  as  a  second  language 
(ESL)  and  those  not  doing  either  in  1980- 
81  by  background  and  qualifications  and 
whether  they  received  training 
supported  by  Title  VII  or  not  and 
whether  training  was  obtained  abroad 
or  not  Data  will  be  tabulated  separately 
for  teachers  who  have  graduated  from 
Title  Vll-funded  university  programs  by 
year  of  graduation.  Data  will  also  be 
tabulated  separately  for  teachers 
teaching  in  bilingual  education  programs 
supported  by  Title  VII.  Tabulations  will 
be  produced  by  October  1981  for  use  in 
reporting  to  the  Congress  and  the 
President  as  required  in  the  legislaliorL 
A  summary  report  with  all  relevant  data 
will  be  published  in  spring  1982  to  be 
distributed  to  bilingual  educators  and 
the  general  public, 

(g)  Time  Schedule  for  Data  Collection 
and  Publication;  Data  will  be  collected 
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during  the  1980-81  academic  year.  Clean 
data  tapes  and  tabulations  will  be 
produced  by  October  1981,  for  the  use  of 
Department  of  Education  planners  and 
the  Congress.  The  final  report  will  be 
published  in  spring  1982. 

(hj  Consultations  Outside  the  Agency: 
As  study  A-6,  under  the  Part  C  Research 
Agenda  of  the  Bilingual  Education  Act. 
Title  VII.  ESEA,  as  amended  by  Pub.  L 
95-561,  the  1980-81  Teachers  Language 
Skills  Survey  has  been  developed  and 
coordinated  under  the  supervision  of  the 
Part  C  Coordinating  Committee, 
including  James  J.  Vanecko,  Deputy 
Assistant  Secretary  for  Education  Policy 
Development;  Josue  M.  Gonzalez. 
Director,  Office  of  Bilingual  Education; 
Lois-ellin  Datta,  Acting  Associate 
Director,  Teaching  and  Learning 
Programs  Division,  National  Institute  of 
Education;  Carl  E.  Wisler,  Director, 
Elementary  and  Secondary  Programs 
Division,  Office  of  Education  and 
Dissemination;  Kathy  Truex.  Office  of 
Assistant  Secretary  for  Education  and 
Ron  Hall,  Office  of  the  Assistant 
Secretary  for  Education.  In  addition 
John  Chapman,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation; 
Emestina  Carrizosa,  National  Institute 
of  Education;  Tetsuo  Okada,  Office  of 
Evaluation  and  Dissemination,  and 
Gilbert  Garcia,  Office  of  Bilingual 
Education,  are  providing  assistance. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


ResponderK  lyoe 


NiiriOer 


avaraga 
persoo- 

ncxxi 


PjBIic  alementarv' secondary 
taacners 

PjWk  etefnenury  socofxSafy 
teachefs „ 

ScfiocX  administrators  and 
supeivsofs 


13,800 
200 

2,000 


2 
S 
S 


(j)  Sensitive  Questions:  Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  Not  yet  available. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  legislation:  Data  are  needed  to  fill 
the  reporting  requirements  in  the 
Bilingual  Education  Act  and  to  provide 
the  information  needed  by  the  Congress 
in  the  renewal  of  the  legislation 
beginning  in  the  spring  of  1982,  Data  on 
the  numbers  of  fully  qualified  and 
partially  qualified  public  school  teachers 
will  be  used  by  Department  of 
Education  planners  and  the  Congress  in 
considering  changes  in  the  legislation 
pertaining  to  qualifications  and  training 
of  teachers.  In  addition,  updated 
numbers  of  qualified  teachers  being 


used  and  not  being  used  are  needed  as 
input  for  the  bilingual  teacher  supply/ 
need  model. 

Progrum  Management:  The  data  will 
be  used  by  the  Office  of  Bilingual 
Education  (OBE)  to  determine  training 
needs  of  teachers,  the  extent  to  which 
teachers  with  Title  Vll/sponsored 
training  are  employed  in  programs,  the 
extent  to  which  teachers  employed  in 
Title  VII  programs  meet  qualifications 
standards  and  compare  with  teachers 
not  employed  in  Title  VII  programs.  It 
will  also  be  used  by  OBE  in  the 
preparation  of  the  mandated  plan  to 
train  teachers  for  programs  to  meet  the 
needs  of  limited-English-proficient 
children. 

Research  and  Evaluation:  The  data 
being  collected  in  the  TLSS  will  be 
coordinated  with  data  from  an 
evaluation  study  of  Title  VII  teacher 
training  conducted  under  an  Office  of 
Evaluation  and  Dissemination  contract. 
The  TLSS  will  provide  information  on 
the  numbers  of  teachers  with  foreign 
training  who  are  teaching  in  U.S. 
schools  for  use  in  the  teacher  training 
study.  This  information  is  available  from 
no  other  source.  The  TLSS  will  also 
provide  an  independent  estimate  of  the 
number  of  Title  VU-trained  teachers 
using  their  training  in  Title  VII- 
supported  programs. 

(m)  Methods  of  Analysis:  Data  will  be 
aggregated  on  the  national  level  and  for 
three  States — California,  New  York  and 
Texas — and  the  rest  of  the  country.  The 
main  analytical  method  will  be  cross- 
tabulation.  Descriptive  data  only  will  be 
reported  initially. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection: 

The  Bilingual  Education  Act.  Title  VII. 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  Pub.  L  95- 
561.  Sec.  731(c),  20  U.S.C.  3241. 

The  Commissioner,  in  consultafion 
with  the  Council,  shall  prepare  and.  not 
later  than  Februarj- 1,  1980,  1982,  and 
1984.  shall  submit  to  the  Congress  and 
the  President  a  report  on  the  condition 
of  bilingual  education  in  the  Nation  and 
the  programs  for  persons  of  limited 
English  proficiency.  Such  report  shall 
include — 

(1)  a  national  assessment  of  the 
education  needs  of  children  and  other 
persons  with  limited  English  proficiency 
and  of  the  extent  to  which  such  needs 
are  being  met  from  Federal,  State,  and 
local  efforts,  including  .  ,  .  (b)  a  plan. 
including  cost  estimates,  to  be  carried 
out  during  the  five-year  period  beginning 
on  such  date,  for  extending  programs  of 
bilingual  education  and  bilingual 
vocational  and  adult  education 
programs  to  all  such  preschool  and 


elementary  school  children  and  other 
persons  of  limited  English  proficiency, 
including  a  phased  plan  for  the  training 
of  the  necessary  teachers  and  other 
educational  personnel  necessary  for 
such  purpose; 

(4)  an  assessment  of  the  number  of 
teachers  and  other  educational 
personnel  needed  to  carry  out  programs 
of  bilingual  education  under  this  title 
and  those  carried  out  under  other 
programs  for  persons  of  limited  English 
proficiency  and  a  statement  describing 
the  activities  carried  out  thereunder 
designed  to  prepare  teachers  and  other 
educational  personnel  needed  to  carry 
out  programs  of  bilingual  education  in 
the  States, 

Sec.  742(b).  20  U.S.C.  3252:  Research 
activities  authorized  to  be  assisted 
under  this  section  shall  include — 

(7)  studies  to  determine  the 
effectiveness  of  teacher  training 
preservice  and  inservice  programs 
funded  under  this  title;  •  *  * 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  will  be  avialable 
for  planning  use  and  for  the  mandated 
report  by  fall  1981.  See  (f)  for  the 
methods  and  content  of  the  data 
dissemination  and  (g)  for  the  time 
schedule  of  publication. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request: 

Estimated  total  person-hours — 3,860 
Estimated  total  costs  to  respondents — 
$45,100 

(q)  Evidence  of  any  Urgent  Neea  or 
Very  Unusual  Circumstances  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 

A  copy  of  the  instrument  may  be 
obtained  by  writing  to:  Dr.  Dorothy 
Waggoner,  National  Center  for 
Education  Statistics,  Room  3131,  FOB 
#6.  400  Maryland  Avenue  SW.. 
Washington.  D.C.  20202, 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Approximately  10.000 
teachers  responded  to  the  1976-77  TLSS. 
The  findings  were  the  subject  of  various 
papers  and  two  articles  published  in 
professional  journals.  The  new  survey 
was  announced  to  directors  of  bilingual 
education  projects  and  State  agency 
representatives  in  November  1979,  and 
to  numerous  teachers  and  other 
individuals  who  have  requested  the 
Office  of  the  Assistant  Secretary  of 
Education  for  information  about 
bilingual  education  research  plans 
throughout  1979.  The  draft  questionnaire 
was  reviewed  by  Chief  State  Schools 
Officers'  Committee  on  Evaluation  and 
Information  Systems  at  its  January  1980 
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meeting.  The  Committee  recommended 
the  survey. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Administrators  and 
teachers  will  have  approximately  one 
m.onth  to  reply. 

(u)  Specific  Justification  for  a  Mult- 
Year  Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity:  The 
Vocational  Education  Data  Svstem 
(VEDS). 

(b)  Agency/Bureau/Office;  National 
Center  for  Education  Statistics/Division 
of  Postsecondary  &  Vocational 
Education  Statistics. 

(c)  Agency  Form  Numbers:  NCES 
2404,  2404-1.  2404-2.  2404-5.  2404-6, 
2404-7,  2404-8  (Secondary);  NCES 
2404 A,  2404 A-1.  2404-2,  2404-5,  2404-6. 
2404A-7,  2404-8  (Post-secondary), 

(d)  Justification:  The  legislative 
mandate  for  VEDS  stated  in  PL-94-i82 
is  to  provide  a  national  reporting  system 
to  generate  uniform  data  from  the 
States,  and  also  to  enhance  the 
information  base  for  Congressional 
decision-making  with  respect  to  the 
establishment  of  vocational  education 
policies.  The  information  collected  will 
be  used  to  prepare  the  Commissioner's 
Annual  Report  to  Congress  on  the  status 
of  Vocational  Education,  and  for 
planning  and  monitoring  vocational 
education  programs  at  the  Federal.  State 
and  Local  levels  as  mandated, 

(e)  Description  of  Survey  Plan:  Each 
designated  sole  State  Board  for 
Vocational  Education  shall  annually 
submit  comprehensive  information  by 
institutional  level  (both  secondary  and 
postsecondary)  on  vocational — 

(1)  students  (including  information  on 
their  race  and  sex), 

(2)  programs, 

(3)  program  completers  and  leavers. 

(4)  staff, 

(5)  facilities,  and 

(6)  expenditures. 

(f)  Tabulation  and  Publication  Plans: 
The  most  important  publication  from  a 
program  standpoint  is  the  mandated 
Commissioner's  Annual  Report  to 
Congress.  This  report,  due  July  1  of  each 
year,  will  incorporate  the  results  of  the 
VEDS  data  collection. 

Also  of  importance  to  the  States  is  the 
tabulation  of  universe  figures  that  NCES 
will  provide  for  each  State.  NCES  will 
utilize  the  sample  follow-up  data 
provided  in  the  Completer/Leaver  and 
Employer  Follow-Up  Reports  and 
calculate  the  State  universe  reports. 
These  reports,  prepared  by  NCES.  will 
be  returned  to  the  States  along  with 
projected  enrollment  figures  for  the  next 
year. 


Finally.  NCES  plans  to  produce  its 
own  annual  publication  (patterned 
somewhat  after  the  mandated  Condition 
o^ Education  report)  based  on  VEDS 
that  will  give  a  comprehensive  overview 
of  the  vocational  education  sector. 
Bureau  of  Labor  Statistics  data.  Higher 
Education  Genera!  Information  Survey 
data,  and  other  such  data,  will  be 
integrated  with  VEDS  data  in  this 
report, 

(g)  Time  Schedule  for  Data  Collection 
and  Publication;  This  notification  covers 
the  third  and  forth  years  of  an  annual 
data  collection  series  which  began  with 
the  1978-79  school  year.  Milestone  dates 
in  the  data  collection  schedule  are 
shown  below: 


Year  of 

■ertee — 

Data  collection 


Type  of  data 


Report  duo 
date 


(1) 


(2) 


(Yaarol 
reference) 

1978-79* Studofrts.  programs 

enrollments, 
completer  /  leavers. 
Staff,  taalities. 
experKJitures. 
Follow-up  o( 
students, 
employers. 

1979-80* Students,  programs 

enrollments 

.staff. 


(3) 


1980-81. 


(4) 


1981-82.. 


axpendftiires. 
Follow-up  of 

students, 

employers,  and 

leavers. 
Students,  programs 

enrollments 

completers,  staff. 

facilities. 

expenditures. 
Follow-up  of 

students, 

employers,  and 

leavers. 
Students,  programs 

enrolirTtents 

completers,  staff, 

(acOties, 

•xperxituras. 
Follow-up  of 

students. 

employers,  and 

leavers. 


December 
1979. 


December  1, 
1980. 

Decemt>er  1, 
1980 


December  1. 
1981. 


December  1, 
1381. 


December  1, 
1982. 


December  1, 
1982 


December  1, 
1983. 


'Not  covered  m  current  request  (notification). 

(h)  Consulations  Outside  the  Agency: 
The  development  of  the  data  elements 
and  definitions,  as  well  as  the  Federal 
forms  and  record  keeping  requirements, 
has  involved  over  500  persons  and 
organizations  to  date  including: 

Organizations  and  Contracts 

Organization  and  Name  and  Title  of 
Contact 

American  Vocational  Information 
Association,  J.  B.  Morton,  President. 

American  Vocational  Association.  Gene 
Bottoms.  Executive  Director, 

Council  of  Chief  State  School  Officers. 
Barbara  Thompson,  Executive  Officer. 


National  Advisory  Council  on 

Vocational  and  Technical  Education, 

Reginal  Petty.  Executive  Director. 
Office  for  Civil  Rights  Paul  Kretchmar. 

Division  Director. 
GfRce  of  Evaluation  and  Dissemination. 

Ed  Rattner.  Project  Officer. 
Bureau  of  Labor  Statistics,  Richard 

Dempsey,  Coordinator,  Manpower 

Needs  Studies. 
Bureau  of  Education  for  the 

Handicapped,  William  Halloran.  State 

Plan  Officer, 
Employment  and  Training 

Administration.  Leo  Gershenson, 

Acting  Chief,  ADP  Operations. 
National  Institute  of  Education,  Henry 

David,  Head  Vocational  Education 

Study. 
National  Occupational  Information 

Coordinating  Committee,  Ralph  Allyn, 

Acting  Director. 
Committee  on  Evaluation  and 

Information  Systems  Vocational 

Education  Task  Force,  Charles  Lloyd. 

Chairman. 
Veterans  Administration,  Fred  Brenan. 

Assistant  Director  Research  and 

Biometrics. 
National  Association  of  State  Directors 

of  Vocational  Education,  Gene 

Lehrman,  President. 
Postsecondary  Education  Policy 

Committee  on  Information,  jane 

Ryland,  Project  Officer. 
Bureau  of  Occupational  and  Adult 

Education,  Kent  Bennion.  Division 

Chief. 

In  summary,  most  Federal  agencies 
with  educational  interests  have  been 
directly  involved  in  the  development  of 
VEDS,  and  all  States  have  been 
significantly  involved  with  multiple 
representatives  in  several  meetings. 

(i)  Estimation  of  Respondent 
Reporting  Burden 


Respondent  type 


Estimate 

o« 

Number       average 

persorv 

hours 

per 

response 


(1)  Stale  tx>ard$  for  vocational 

education '57  2150 

(2)  Former  students *448.000  017 

(3)EmployefS '112,500  0.07 


■State  summartes  l>y  irtstitutional  level  (secoridary  and 
postsecorxlary). 
'Sample. 

(j)  Sensitive  Questions:  The  enabling 
legislation  and/or  implementing 
regulations  require  that  the  VEDS 
system  contain  several  items  of  a 
potentially  sensitive  nature.  These 
include  special  needs  (particularly 
handicapped  status),  race/ethnic 
identification,  information  supplied 
about  the  former  student  by  his 
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employer,  and  student-supplied  salary 
information.  The  law  (or  regulations) 
require  liiat  the  institutions  respond  to 
the  first  two  of  these  items;  although  the 
latter  two  questions  sets  are  mandated. 
responses  to  them  by  employers  and 
■itudents  are  voluntary. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  total  direct  cost  to  the 
Federal  government  (including 
processing  costs  and  staff  personnel)  is 
estimated  to  be  $500,000  per  year 
excluding  validation  and  capaaty 
building  efforts  and  costs  born  by  the 
States  through  the  Vocational  Education 
Act  funds. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
L'sed:  Information  collected  vviLl  be  used 
tij  prepare  the  Commissioner  s  Annual 
Report  to  Congress  on  the  status  of 
vocational  education.  This  information 
vNill  enhance  the  decision  capacity  of 
Congress  with  respect  to  the 
establishment  of  vocational  education 
policies.  These  data  will  enhance  such 
Bureau  of  Occupational  and  Adult 
Education  activities  as  priority  setting 
and  program  management.  A  second  use 
denving  from  the  first  is  to  provide  each 
State  with  a  reliable  mechanism  for 
monitoring  and  managing  its  own 
delivery  of  vocational  education.  In 
addition,  the  States  will  have  equivalent 
data  With  which  to  make  comparisons. 
With  more  objective  and  uniform  data 
made  available  on  the  operation  of 
s'citewide  vocational  education 
programs,  the  State  Education  Agencies 
(SEA)  will  be  in  a  better  position  to 
produce  program  outcomes  responsive 
to  the  differing  needs  of  their  students. 
State  Education  .Agencies  wiil  also  be 
better  able  to  respond  to  the  new  and 
emerging  needs  of  business  and 
industry 

(m)  Methods  of  Analysis;  Data  will  be 
scanned,  prepared  for  ADP,  entered. 
edited  and  stored.  Analyses  will  be 
done  for  internal  consistency.  Primary 
analyses  will  focus  on  issues  and 
questions  of  interest  to  the  Congress, 
using  descriptive  statistics,  regression 
malysps  and  multivariate  analyses. 

(n)  [.egislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "...  National  Center  for 
Education  Statistics  shall  design, 
implement  and  operate  this  information 
system.  This  system  shall  include 
information  resulting  from  the 
evaluations  required  to  be  conducted  by 
Sec.  112(b)  and  other  information  on 
vocational  (A)  students  (mcluding 
information  on  their  race  and  sex),  (B) 
programs,  (C)  program  completers  and 
leavers,  (D)  staff,  (E)  facilities,  and  (F) 
expenditures."  (Sec.  161  (A)  of  Pub.  L. 
94-482) 


(o)  Timetable  fur  Disaeminatioa  of 
Collected  Data.  F>ach  July  1,  the 
Commissioner  is  required  to  submit  to 
Congress  an  annual  accountability 
report  on  vocational  education  for  the 
prior  school  year.  Tables  and  follow-up 
results  for  the  preceding  school  year  will 
be  routinely  sent  to  each  State  each 
April.  Additionally,  from  time  to  time, 
the  National  Center  for  Education 
Statistics  plans  to  publish  a  document 
entitled  the  Condition  of  Vocational 
Education.  Other  reports  will  be 
produced  on  an  ad  hoc  basis  as 
requested  by  Congress  or  the 
Administration. 

fpj  Estimate  of  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  Person  Hours — 206,595. 
Dollars— $25  to  $50  Million  Per  Year  (all 
costs). 

(q)  Evidence  of  any  urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data  N/A. 

(r)  Copy  of  the  Exact  Data  Instrument: 
A  copy  of  the  full  plan  and  the  data 
instrumenttsj  may  be  obtained  from:  Dr 
Robert  L.  Morgan.  ASE/NCES/DPVES/ 
SDAB/VEDS,  400  Maryland  Avenue 
S.W..  FOB  #6  Room  3073.  Washington, 
DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  NCBS  has  made  every 
possible  effort  to  involve  and 
communicate  with  the  respondent 
population  and/or  their  representative 
organizations.  The  first  public  meeting 
on  the  revised  forms  was  held  in 
Washington.  D.C  May.  1978  at  the  State 
Directors  of  Vocational  Education 
conference.  The  primary  concern  of  this 
group  was  the  funding  for 
implementation  rather  than  the  data  per 
se.  The  second  public  meeting  produced 
more  technical  comments.  This  occurred 
at  the  American  Vocational  Information 
Association.  (AVIA)  May  23-25,  1978.  in 
Oklahoma  City.  Forty-one  States  were 
represented  at  the  meeting  with  over  100 
participants. 

Based  on  both  the  House  report  and 
State  input.  NCES  as  part  of  the 
technical  assistance  to  States,  began  a 
series  of  four  5-day  regional  workshops, 
which  reached  52  States  and  territories 
beginning  in  October,  ending  just  prior 
to  final  OMB  clearance  in  December 
1978.  Both  lecture  and  demonstration 
were  utilized  to  assure  that  personnel 
from  each  State  fully  understood  the 
reporting  requirements  of  the  data 
system. 

On  March  1.  1979.  the  final,  cleared 
Conns  for  collecting  1978-79  school  year 
data  were  sent  to  ail  workshop 
participants.  State  Directors  of 
Vocational  Education,  Chief  State 
School  Officers  and  Execubve  Officers 


of  the  State  Board  for  Vocational 
Education.  Along  with  these  forms  a 
copy  of  questions  and  answers  from  the 
workshops  were  sent  to  workshop 
participants,  detailing  NCES  positions 
on  all  recurring  questions  raised  in  the 
sessions.  Participants  were  provided 
with  updated  workshop  visuals  and 
printed  materials.  In  order  for  the  States 
to  conduct  workshops  within  their 
States,  NCES  also  provided  local 
workshop  materials. 

Throughout  the  remainder  of  1979, 
numerous  meetings  were  held  with  the 
State  Directors  of  Vocational  Education, 
the  Big  City  Directors  of  Vocational 
Education.  Committee  on  Evaluation 
and  Information  Systems  and 
representatives  of  Postsecondary 
institutions.  National  Center  for 
Education  Statistics  fully  intends  to 
continue  these  wide  ranging  respondent 
contacts  throughout  the  authorization 
period  of  Pub.  L.  94-482. 

(t)  Assurance  that  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  This  clearance  request  is 
made  well  in  advance  of  the  time  of 
collection  and  in  accordance  with  Pub. 
L.  95-561  provisions  for  forms  clearance. 
Additionally,  there  are  no  changes 
anticipated  in  the  data  requirements 
from  the  previous  year. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval;  This  multi-year 
notification  basically  fixes  the 
requirements  for  Veds  submission  under 
Pub.  L.  94-482.  There  are  considerable 
costs  associated  with  even  minimal 
changes  in  an  annual  collection  of  the 
magnitude  of  VEDS.  By  assuring 
sufficient  lead  time  and  assuring  State 
Boards  of  a  constant  requirement,  it  will 
be  possible  to  provide  Congress  with 
more  accurate  and  timely  data  with 
lower  associated  costs  to  the  States. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
National  Survey  of  Elementary  and 
Secondary  School  Finance. 

(b)  .Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  National  Cen'er  for 
Education  Statistics  (NCES). 

(c)  Agency  Number:  NCES  2429. 

(d)  Justification:  This  survey  is 
required  to  develop  a  data  base  for  the 
Congressionally  mandated  studies  of 
Pub.  L  95-561,  Sections  1201  and  1203. 
Section  1201  of  this  mandate  required 
NCES  to  prepare  a  biennial  report  on 
school  finance  "showing  the  degree  to 
which  each  State  has  achieved 
equalization  of  resources  for  elementary 
and  secondary  education  among  the 
school  districts  within  the  State.  A 
summary  of  these  profiles  shall  show 
this  equalizabon  among  the  States."  The 
information  sought  is  not  currently 
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available  at  the  national  level.  Existing 
State  Education  Agency  (SEA)  data  on 
Local  Education  Agency  (LEA)  finance 
are  needed  at  the  national  level  to 
provide  more  refined  measures  of 
disparities  within  and  among  the  State 
than  is  possible  using  existing  Federal 
data  on  LEA  finances. 

Section  1203  mandates  the  Secretary 
"to  provide  for:  "(1)  the  availability  of 
reliable  and  comparative  data  on  the 
States  and  trends  in  financing 
elementary  and  secondary  education; 
"(2)  the  conduct  of  studies  necessary'  to 
understand  and  analyze  the  trends  and 
problems  affecting  the  financing  of 
elementary  and  secondary  education. 
both  public  and  non-public,  including 
the  prospects  for  adequate  financing 
during  the  next  ten  years;  and  "(3)  the 
development  of  recommendations  for 
Federal  policies  to  assist  in  improving 
the  equity  and  efficiency  of  Federal  and 
State  systems  for  raising  and 
distributing  revenues  to  support 
elementary  and  secondary  education." 

A  draft  of  the  Study  Plan  for  the 
Congressionally  Mandated  Study  of 
School  Finance,  dated  July  1979 
describing  the  studies  in  greater  detail  is 
available  from  Emerson  Elliot,  Project 
Director,  HEW  School  Finance  Project. 
c/o  National  Institute  of  Education, 
Washington.  D.C.  20208. 

(p)  Description  of  the  Survey  Plan:  The 
universe  of  State  Education  Agencies  in 
the  fifty  (50)  States.  Puerto  Rico  and  the 
District  of  Columbia,  will  be  surveyed. 
The  data  requested  are  routinely 
collected  by  the  States  from  LEA's  and 
other  sources.  Information  will  be 
collected  through  mail  questionnaires, 
and  interviews  where  needed  for 
purposes  of  clarification.  Preliminary 
meetings  with  SEA  officials  are  planned 
on  a  regional  basis  for  Summer,  19B0  to 
explain  the  survey  and  to  work  out 
details  in  assembling  the  data  and 
information.  A  contractor,  to  be 
selected,  will  be  responsible  for  the 
collection  and  processing  of  the  data. 

(f)  Tabulation  and  Publication  Plans: 
NCES  will  use  the  data  for  constructing 
composite  profiles  of  fiscal  disparity  for 
publication  as  mandated.  This  report  is 
due  to  Congress  by  September  30,  1981. 
Tapes  containing  the  data  will  be  made 
available  to  the  public  in  Spring,  1981. 
The  data  will  be  used  by  the  Secretary 
to  complete  a  series  of  studies  on 
education  finance  policy  issues  and  to 
develop  recommendations  as  mandated. 
Interim  reports  on  policy  issues,  as 
outlined  in  Section  1203,  are  due  to  be 
submitted  to  Congress  by  December  31, 
1981.  The  Secretary's  final  report  to 
Congress  is  due  December  31,  1982. 

(g)  Time  Schedule  For  Data  Collection 
and  Publication: 


(g)  TIME  SCHEDULE  FOR  DATA 
COLLECTION  AND  PUBU CATION; 

Sept.  15.  1980 — Mail  Survey  forms  and 

instructions  to  SEA's 
Nov.  15. 1980 — Deadline  for  returning  the 

requested  survey  information 
Spring,  1981 — Completion  of  data  tapes. 

including  validation,  editing  and 

documentation 
Sept.  30,  1981— Publication  of  NCES 

Composite  Profiles  of  Financial  Disparity 

Report 
Dec.  31. 1981 — Secretary's  Interim  report  to 

Congress 
Dec.  31. 1981 — Secretary's  Final  report  to 

Congress 

(h)  Consultations  Outside  the  Agency: 
The  feasibility  of  the  survey  and  the 
availability  of  the  required  data  was 
ascertained  through  a  six-State  pilot 
study.  The  suggestions  of  the  Committee 
for  Evaluation  and  Information  (CEIS). 
representing  the  Council  of  Chief  State 
School  Officers  fCCSSO)  were 
incorporated  into  the  design  of  the  pilot 
study  and  used  in  the  design  of  the 
proposed  survey.  The  findings  of  the 
pilot  study  are  presented  in  a  report 
entitled,  Data  A  vailability  and 
Comparabilitv:  Report  of  Equity  Profile 
Pilot  Study.  CEIS  has  been  kept 
informed  of  the  progress  on  this  study 
since  its  inception,  A  broadly 
representative  Presidentially  appointed 
Advisory  Panel  of  the  School  Finance 
project  has  reviewed  the  draft  of  the 
Study  Plan  for  the  Congressionally 
Mandated  Study  of  School  Finance  data 
July.  1979,  which  includes  references  to 
this  survey, 

(i)  EsUmation  of  Respondent 
Reporting  Burden:  No  SEA  will  be 
requested  to  collect  data  not  already  on 
file.  Based  on  experience  with  similar 
data  collection  activities  of  this  scope, 
the  respondent  burden  is  conservatively 
estimated  to  vary  among  the  States  from 
80  to  120  person-hours  per  State.  The 
higher  number  reflects  the  effort 
required  if  a  site  visit  is  conducted  in  the 
State,  An  estimated  20  States  will  be 
visited  to  assist  them  in  assembling  the 
required  data  and  information. 


Estimate 
of 
Type  of  respofxlenl  Number        avefage 

person- 
houre 


Stale  education  agency.. 


52  100 


Respondents  will  be  compensated  for 
costs  incurred  as  provided  for  by 
Section  1202,  PL,  95-581. 

(j)  Sensitive  Questions:  None 

(k)  Estimated  Cost  to  Federal 
Government;  Not  yet  available. 

fl)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used:  The  information  collected  will  be 


used  by  NCES  in  accordance  with  its 
mandate  described  in  Section  1201  to 
develop  composite  profiles  which 
present  the  disparities  in  school  finance 
equalization  within  and  among  the 
States,  taking  into  account  the  special 
needs  of  pupils,  characteristics  of 
teachers,  geographical  location,  price 
differentials,  and  other  variables.  NCES 
will  also  use  its  experience  with  this 
data  collection  in  cooperation  with 
States  to  revise  and  simplify  existing 
financial  data  requests  and  to  make 
financial  data  more  useful  to  the  States. 
The  Secretary  (through  the  School 
Finance  Project  of  NIE)  will  use  the  data 
to  develop  recommendations  concerning 
the  Federal  role  in  education  with 
special  reference  to  the  adequacy  and 
equity  of  school  finance;  for  the 
development  and  assessment  of  equity 
concepts  and  measures;  for  addressing 
such  issues  as  interdistrict  equity, 
taxpayers  equity;  and  equity  in  the 
treatment  of  different  categories  of 
pupils  and  districts;  interstate  equity; 
capital  costs;  municipal  overburden  and 
teacher  quality.  The  data  will  be  used  in 
a  variety  of  economic  models  useful  for 
analyzing  the  fiscal  and  distributional 
impacts  of  simulated  changes  in  State 
and  Federal  policies  and  economics  and 
in  demographic  and  fiscal  conditions. 
These  models  of  school  financial 
systems  will  provide  quantitative  and 
quaUtative  insights  basic  to  the 
formulation  of  future  policy 
recommendations. 

(m)  Methods  of  Analysis:  A  variety  of 
appropriate  statistical  techniques  will 
be  used  to  analyze  these  data.  Cross 
tabulations  of  the  data  aggregated  at 
local.  State  and  national  levels  for  the 
main  classifications  consistent  with  the 
mandate  will  be  performed.  In  addition, 
multivariate  analysis,  econometric  and 
structural  equation  models  will  be  used 
to  study  the  fiscal  effects  of  a  variety  of 
policy  changes.  In  some  cases,  variables 
will  be  mathematically  derived  and  then 
subjected  to  statistical  analysis. 
Correlation,  regression,  and  inferential 
or  hypothesis  testing  techniques  will  be 
used  such  as  ANOVA,  ANCOVA  and 
others. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  P.L.  95-561,  Sections  1201 
and  1203.  See  section  (d)  above. 

(o)  Time  Table  for  Dissemination  of 
Collected  Data.  Spring,  1981— Data 
tapes  will  be  available  for  public  use. 
Fall,  1981 — Exposure  draft  to  Composite 
Profiles  of  Financial  Disparities. 
December  31. 1982— Secretary's  Final 
Report  to  Congress. 

(pj  Estimate  of  The  Total  Person- 
Hours  and  Costs  Required  to  Complete 
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the  Request-  Person-Hours:  5.200  Costs: 
$104,00a 

(q)  Bvideoce  of  any  Urgent  Need  or 
Very  Uimsuai  Circumstances  Requiring 
the  Data:  These  data  are  needed  for 
Congresaionally  mandated  reports  due 
September  30, 1981  and  December  31, 
1982.  Unless  these  data  are  collected  in 
the  Fall  of  1960  it  will  be  impossible  to 
meet  these  deadlines. 

(r)  Copy  of  the  Exact  Data 
Instruments:  Copies  of  the  data 
instruments  may  be  obtained  from  Lee 
R.  Wolfe.  NCES.  Room  3009.  400 
Maryland  Avenue.  SW..  Washington. 
D.C  20202. 

(a)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations;  See  H  above. 

[t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  Two  and  a  half  months 
are  provided  for  the  preparation  of  the 
requested  information,  i.e.  Data 
Requested.  September  15. 1980. 
Complete  Response  due  N'ovember  15, 
1980.  Training  session  with  NCES  staff 
and  the  HEW  School  Finance  Project 
are  planned  for  August.  1980. 

(u)  Specific  Justification  for  Nfulti- 
Year  Approval:  .\ot  applicable. 

Data  Activity  Plan  Summary 

fa)  Title  of  Proposed  Activity:  The 
Coordination  of  Vocational  Education 
and  CETA  Programs. 

(b)  .Name  of  the  sponsoring  .^gency/ 
Bureau/Office:  National  Institute  of 
Education/EP&O/LP.Vl/Vocational 
Education  Study. 

fc)  Agency  Form  Number  NTE  193(E). 

(d)  Justification;  The  subject  of 
program  coordination  between  Federal 
programs  is  gaining  increasing 
Congressional  attention.  This  study,  to 
be  funded  by  the  Department  of  Labor, 
would  attempt  to  uncover  infoma'ion 
concerning  those  programs  funded  by 
the  Vocational  Education  Act  of  1963,  as 
amended  and  those  funded  under  the 
Comprehensive  Employment  and 
Training  Act  of  1973,  as  amended.  The 
data  collected  in  the  early  stages  of  the 
project  would  be  used  to  inform  the 
Congress  on  this  area  of  Lnquirv'  as 
mandated  to  the  Institute  in  Sec.  523(b) 
of  Pub.  L.  94-482. 

.-\!!  current  inquiries  involving  data 
collection  on  the  coordination  of  CETA 
and  vocational  education  deal  with 
exemplary  or  ideal  type  programs.  This 
proposed  project  will  be  the  first 
attempt  to  document,  through  a 
stratified  random  sample  of  prime 
sponsors,  normative  behavior. 

Furthermore,  the  data  needed  for  such 
a  study  will  involve  original  data 
collection  efforts.  This  is  necessary-  for 
several  reasons.  First,  CETA  is,  by 


design,  a  decentralized  system  with 
most  data  remaining  on  the  local  level 
Secondly,  the  factors  involved  in 
coordination,  such  as  subcontracting 
and  agreements,  are  not  required  to  be 
reported  to  Washington  by  prime 
sponsors  under  current  Department  of 
Labor  regulations.  Furthermore,  the 
study  Will  inquire  as  to  the  behavior  of 
organjzations,  not  individuals  in 
programs.  Because  the  information  is 
not  uniform  across  prime  sponsors  or 
within  LEAs  where  loint  programs  are 
conducted,  interviews  wil!  range  from  60 
to  90  minutes. 

■f]  Description  of  Survey  Plan:  The 
study  will  involve  surveying  a  stratified 
random  sample  of  approximately  63 
CETA  prime  sponsors  to  determine  the 
e.xtent  of  program  coordination  with 
LEAs  located  within  prune  sponsor 
jurisdiction.  No  more  than  three  LEA's 
within  any  pnme  sponsor  will  be 
contacted.  The  survey  will  consist  of 
interviews  and  content  analysis  of 
agreements  and  subcontracting 
documents.  At  this  point  in  time,  at  least 
two  community  based  ors;anizations 
(CBQs)  within  phcH  prime  sponsor's 
jurisdiction  will  be  surveyed  to  contrast 
the  services  they  offer  compared  to 
LEA'S. 

(f)  Tabulation  and  Publication  Plans: 
Plans  are  incomplete  at  this  time.  Some 
early  reports  will  be  required  on  the 
state  of  the  art  of  coordination 
mechanisms  since  this  is  required  for 
the  Vocational  Education  Study's 
mandated  report  to  the  Congress.  A  final 
report  with  legislative  recommendations 
will  also  be  required. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Data  collection  is 
tentatively  schf^dulpd  to  begin  in 
January  of  1981  and  he  completf-d  by 
June  of  that  year.  A  final  report  will  be 
due  in  November  1981. 

(h)  Consultations  Outside  the  Agency: 
For  the  past  two  years  the  Vocational 
Education  Study  has  established  a 
CETA- Vocational  Education 
Coordination  Study  Group.  Membership 
consists  of  thirty  individuals  from  a 
variety  of  Federal  and  local  offices  that 
administer  CETA  or  vocational 
education  programs,  researchers,  and 
representatives  from  a  variety  of  public 
interest  groups.  This  group  has  been 
instrumental  in  identifying  the 
availability  of  data  for  this  study 
Indeed,  their  knowledge  has  been 
instrumental  in  noting  the  need  for  this 
study,  and  also  in  assisting  in  its  design. 

(i)  Estimation  of  Response  Reporting 
Burden: 
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(j)  Sensitive  Questions:  No  sensitive 
questions  will  be  ixKiluded  in  the  survey. 

(k)  Estimate  of  Cost  to  the  Federal 
Government;  Cost  estimates  cannot  be 
provided  at  this  time. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used:  The  primary  purpose  of  this  study 
will  be  to  acquire  knowledge  on  the 
level  and  variety  of  program 
coordination  mechanisms  that  currently 
exist  between  LElA's  and  prime  sponsors 
to  inform  the  Congress  as  they  prepare 
to  reauthorize  the  Vocational  Education 
Act.  The  study  is  also  planned  to  yield 
some  knowledge  as  to  how  various 
types  of  organizations  provide  services 
to  various  populations  of  economically 
disadvantaged  individuals. 

(m)  Method  of  Analysis:  Data  to  be 
collected  will  be  aggregated  on  the 
organizational  level  through  the  use  of 
cross-tabulation  and  descriptive 
techniques. 

(n)  Legislative  Authority  Specifically 
Requiring  on  Allowing  the  Data 
Collection:  The  mandate  for  the  study 
appears  in  Section  523(b)  of  the 
Education  Amendments  of  1976  iPub  L 
94-482): 

Section  523(b)(ll  In  addition  to  the 
other  authorities,  responsibihties,  and 
duties  conferred  upon  the  National 
Institute  of  Education  (hereinafter  in  this 
section  referred  to  as  the  "Institute")  by 
section  405  of  the  General  Education 
Provisions  Act,  as  amended  by  this  Act, 
the  Institute  shall  undetake  a  thorough 
evaluation  and  study  of  vocational 
education  programs,  including  such 
programs  conducted  under  the 
Vocational  Education  Act  of  1963,  and 
other  related  programs  conducted  under 
the  Comprehensive  Employment  and 
Training  Act  of  1973  and  by 
Postsecondary  Commissions  authorized 
by  the  Education  Amendments  of 
1972  .... 

(oj  Time  Table  for  Dissemination  of 
Collected  Data:  The  data  will  begin  to 
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be  ready  for  use  in  the  summer  of  1981. 
It  will  first  appear  in  preliminary  or 
draft  reports. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  Item  (i),  estimation  of  response ' 
burden,  lists  a  maximum  of  1,695  hours. 
Using  an  estimate  of  $7.00/hour  as  the 
dollar  cost  to  respondent,  the  maximum 
estimate  for  this  study  will  be  $11,865.00. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Inquiries  should  be  addressed  to  Dr. 
Rodney  W.  Riffel,  Vocational  Education 
Study,  National  Institute  of  Education. 
1200  19th  Street,  N.W.,  Washington,  DC 
20208. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations:  Respondent  populations 
have  been  heavily  involved  in  the  CETA 
and  Vocational  Education  Study  Group, 
mentioned  in  item  (n)  from  whose 
meetings  this  study  has  been  designed. 
Also  separate  discussions  over  the  past 
two  years  have  taken  place  with 
representatives  of  all  respondent 
populations  in  order  to  determine  the 
extent  and  location  of  data  available  to 
perform  the  proposed  scope  of  work  for 
this  study. 

(t)  .\ssurance  the  Respondents  will 
have  Sufficient  Lead  Time  to  Com^ply 
with  Request:  Data  collection  will  take 
place  from  January  to  May  of  1981. 
Notification  of  site  selection  and 
scheduling  of  interviews  will  begin  in 
Nove.mber  of  1980.  No  site  will  receive 
less  than  60  days  notice  of  intent  to 
request  interviews, 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Survey  of  Scientific  and  Engineering 
Personnel  Employed  at  Universities  and 
Colleges,  January  1981. 

(b)  Agency/Bureau/Office:  National 
Science  Foundation/Directorate  for 
Scientific,  Technological  and 
International  Affairs/Division  of 
Science  Resources  Studies. 

(c)  Agency  Form  Number:  NSF  7248. 

(d)  Justification:  Section  3(a)(6]  of  the 

National  Science  Foundation  Act  of  1950 

as  amended  calls  for  NSF  *   '   *   'to 

provide  a  central  clearinghouse  for  the 

collection,  interpretation,  and  analysis 

of  data  on  the  availability  of   *  * 

scientific  and  technical  resources 
♦  *  •  «• 

The  basic  act  also  requires  NSF 
*  to  maintain  a  current  register  of 
scientific  and  technical  personnel,  and 
in  other  ways  to  provide  a  central 
clearinghouse  for  the  collection. 


interpretation,  and  analysis  of  data  on 
the  availability  of,  and  the  current  and 
projected  need  for,  scientific  and 
technical  resources  in  the  United 
States." 

(e)  Description  of  the  Survey  Plan: 
This  is  a  short-form  year  in  a  biennial 
survey  cycle  of  long  and  short  forms 
The  1981  short  form  will  be  mailed  to 
approximately  320  doctorate  granting 
universities  and  18  federally  funded 
research  and  development  centers.  A 
single  survey  item  will  include 
headcounts  of  full-time  and  part-time 
scientists  and  engineers  by  discipline, 
total  full-time  equivalents  (FTE's),  and 
FTE's  involved  in  separately  budgeted 
R«cD  activities. 

(f!  Tabulation  and  Publication  Plans' 
Cross  tabulations  and  trend  analysis 
wili  be  produced  as  part  of  an  integrated 
computerized  data  file  on  academic 
science  statistics.  The  tabulations  wili 
contain  estimates  for  nonresponse  so 
that  a  statistical  population  of  academic 
scientists  and  engineers  employed  in 
doctorate-granting  institutions  will  be 
produced.  Publication  wili  be  in  the 
format  of  NSF's  "Highlights"  and 
"Detailed  Statistical  Tables"  series  that 
are  generally  available  to  the  public, 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  The  forms  will  be 
mailed  out  by  NSF  in  January  1981  and 
publication  will  take  place  during  the 
summer  of  1981. 

(hj  Consultation  Outside  the  Agency: 
The  data  processing  contractor  has  an 
advisory  group  on  University  Science 
Statistics  that  meets  every  two  years. 
Advisors  include  academic  officials, 
members  of  higher  education 
associations,  officials  of  other  Federal 
agencies  wi*h  education  and  science 
programs,  and  prominent  users  of  the 
data. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


RcBpond©rx  T^^>e 

Nunber 

Average 

persoo- 

hours 

Instrtutkjna  o(  higher  education 

R.  a  D  Centers ._ 

320 
18 

4.0 

(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Costs  to  Federal 
Government:  Total  estimated  costs, 
including  salaries  of  NSF  survey  staff 
and  automated  data  processing  contract 
funding,  are  $60,000. 

(1)  Detailed  Justification  of  How  Data 
Once  Collected  Will  Be  Used:  The 
personnel  survey  if  one  of  the  four  NSF 
higher  education  surveys  of  scientific 
and  engineering  activities  which  have 
been  common-coded  into  an  integrated 
Data  Base.  When  combined  with 
information  derived  from  the  other  three 


surveys,  the  data  collected  here  provide 
policy  makers  with  statistics  on  the 
economic  status  of  the  academic  sector 
and  place  higher  education  s  role  wtihu. 
the  context  of  the  national  scienfifir 
effort.  For  example,  the  level  of 
academic  Scientific/engineering 
employment  is  an  important  fHr-tnr  in 
supply  and  utilization  studies  nf 
scientists  and  engineers  in  the  United 
States.  This  unique  data  system 
provides  other  inputs  which  are  equally 
important  in  formulating  national 
planning  and  poliry  regarding  science 
and  techn!;;ot"y  resources.  More 
importantly,  this  information  and  the 
ability  to  provide  it  on  fl  timely  basis  is 
currently  unavi^ilahlf  from  any  other 
source. 

(m)  Methods  of  .'\T\.i]ys-:s  These  wil] 
consist  of  cross  tatmlHiions  and  trend 
analysis. 

(n)  Legislative  .Aithority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  See  (dl  above. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  See  ig)  above, 

(p)  Estimate  of  f Utal  Person-Hours 
and  Costs  Required  To  Complrtr  ;hr 
Request:  1,352  person-hours;  Sit  !»(*ii 
costs. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  N/A. 

(r)  Copies  of  the  Exact  Data 
Instrument:  Copies  of  the  exact  data 
instrument  may  be  obtained  from:  Dr. 
Richard  M.  Berry.  UNISG.  Division  of 
Science  Resource  Studies,  National 
Science  Foundation.  1800  G  Street  NW.. 
Room  L-602.  Washington.  D.C.  20S50. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  See  (h)  above.  Also,  two 
national  studies  of  the  reliability  and 
validity  of  the  statistics  involving  almost 
100  respondent  institutions  were 
conducted  in  1972  and  197a 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  The  siirvey  has  been 
conducted  for  a  number  of  years  with 
very  high  response  rates,  i.e..  86  percent 
of  all  doctorate-granting  universities 
responded  to  the  1979  survey. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  It  is  anticipated  to  be 
received  by  most  institutions  on  a  yearly 
basis  without  much  variance  in  the 
questionnaire  items  Thu>  nany 
respondents  routinci>  as&enible  these 
data  in  anticipation  of  receiving  the 
survey  form. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  .^^ictivity 
Application  for  NonfMXjfit  Org;ini7..it);m 
Grants  under  the  F-mergencv  S(:hiii:ii  Aid 
Act. 


10014 


Federal  Register  /  Vol.  45,  No.  32  /  Thursday.  February  14,  1980  /  Notices 


(b)  Sponsoring  Agency/Bureau/ 
Office:  U.S.  Office  of  Education,  Bureau 
of  Elementary  and  Secondary 
Education.  Equal  Educational 
Opportunity  Programs. 

(c)  Agency  Form  Number  OE  Form 
116. 

(d)  Justification:  The  ESAA 
regulations  governing  awards  for 
nonprofit  organization  grants.  45  CFR 
Part  185,  have  been  revised  as  a  result  of 
the  Education  Amendments  of  1978.  Pub. 
L.  95-561.  Various  changes  have  been 
made  in  the  application  to  correspond 
with  regulatory  changes. 

The  application  has  been  modified  to 
eliminate  information  that  the  applicant 
is  not  required  to  submit.  Two  types  of 
grants — Bilingual  Projects  and  Special 
Mathematics  Projects — have  been 
eliminated  from  the  regulations  and  thus 
deleted  from  this  application. 

The  data  collected  will  be  used  by  the 
Office  for  Civil  Rights  and  Office  of 
Education  to  determine  if  the  public  or 
private  nonprofit  organization  is  eligible 
to  apply  for  and  receive  assistance 
under  Pub.  L.  95-561  and  if  the  applicant 
has  met  the  requirements  for  all  other 
assurances  for  ES.A^A. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Generally  closing  date 
13  December  of  each  year. 

[h]  Consultations  Outside  the  Agency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden  Type:  Public  and 
private  nonprofit  agencies,  institutions 
or  organizations. 

Estimataed  Number:  300. 

Estimate  of  Average  Person-Hours  per 
Respondent:  35  hours. 

(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  Not  applicable 

(1)  Detailed  Justification  of  how 
Information  Collected  will  be  Used: 
Each  application  for  a  nonprofit 
organization  grant  under  the  Emergency 
School  Aid  Act  will  be  subject  to  the 
following  reviews. 

Eligibility /Assurances  Review:  The 
Office  for  Civil  Rights  (OCR]  has  the 
delegated  authority  to  determine  if  the 
desegregation  plan  upon  which  the 
applicant  bases  its  eligibility  is  actually 
a  plan  which  requires  the  elimination, 
reduction  or  prevention  of  minority 
group  isolation.  The  remaining  ESAA 
assurances  are  verified  by  program 
personel  responsible  for  administering 
the  Emergency  School  Aid  Act. 

Recency  Review:  All  application!  will 
be  ranked  on  a  nationwide  basis 
according  to  the  recency  of  the 


implementation  data  of  the  school 
district's  qualifying  plan  upon  which  the 
applicant  bases  its  application. 

Educational  Quality  Review:  The 
educational  quality  score  of  each 
application  will  be  determined  by  a  non- 
Federal  panel.  The  listing  of  prominent 
milestones  outlined  by  the  applicant  will 
be  used  by  OE  personnel  to  track  the 
relative  progress  of  the  project. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(nj  Legislative  Authority  Specifically 
allowing  the  Data  Collecfion  ".  .  .  the 
Assistant  Secretary  .  .  .  may  assist  by 
grant  or  contract  any  public  or  private 
nonprofit  agency,  institution,  or 
organization  [other  than  a  local 
educational  agency]  in  any  State  to 
carry  out  programs  or  projects  designed 
to  support  the  development  or 
implementation  of  a  plan  described  in 
section  606(a]  (of  Pub.  L.  95-561]."  (Pub. 
L.  95-561,  section  608(b)]:  (20  U.S.C. 
3198);  (45  CFR  185.110). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  the  Tolal  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  (i)  Person-hours:  10.500;  (ii) 
Costs;  $105,000. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Data  Instrument: 
Copies  may  be  obtained  from:  Elsie 
Janifer,  Chief,  Program  Services  Branch. 
Room  2006,  Equal  Educational 
Opportunity  Ptograms,  U.S.  Office  of 
Educafion,  400  Maryland  Avenue,  S.W., 
Washington.  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  with  Respondent 
Populations:  None. 

(t)  Assurance  that  Respondents  will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  Applicants  for  this 
program  will  be  notified  of  the  closing 
date  for  the  transmittal  of  applications 
when  the  new  notice  of  proposed 
rulemaking  is  published  in  the  Federal 
Register. 

(uj  Specific  Justification  for  Multi- 
Year  Approval:  Not  applicable. 

Data  Activity  Flan  Summary 

(a)  Title  of  Proposed  Activity: 
Application  for  Local  Educational 
Agency  Grants  under  the  Emergency 
School  Aid  Act. 

(b)  Sponsoring  Agency/Bureau/ 
Office:  U.S. Office  of  Education,  Bureau 
of  Elementary  and  Secondary 
Education.  Equal  Educational 
Opportunity  Programs. 

(c)  Agency  Form  Number  OE  Form 
11&-1 

(d)  Justificaton:  The  ESAA 
regulations,  45  CFR  Part  185,  have  been 


revised  as  a  result  of  the  Education 
Amendments  of  1978,  Pub.  L.  95-561. 
Various  changes  have  been  made  in  the 
application  to  correspond  with 
regulatory  changes. 

The  application  has  been  modified  to 
include  five  additional  types  of  grants: 
Planning  Grants:  Pre-implementation 
Assistance  Grants;  Out-of-Cycle 
Assistance  Grants;  Special 
Discretionary  Assistance  Grants; 
Magnet  School,  University/Business 
Cooperation,  and  Neutral  Site  Planning 
Grants.  Three  types  of  grants — Bilingual 
Projects,  Pilot  Projects  and  Special 
Mathematics  Projects — have  been 
eliminated  from  the  regulaUons  and 
thus,  deleted  from  this  application. 

The  data  collected  v/ill  be  used  by  the 
Office  for  Civil  Rights  and  the  Office  of 
Educafion  to  determine  if  districts  are 
eligible  to  apply  for  and  receive 
assistance  under  Pub.  L.  95-561  and  if 
the  applicant  has  met  the  requirements 
for  all  other  assurances  under  ESAA. 

(e)  Description  of  Survey  Plan:  No 
response. 

(f)  Tabulaton  and  Publication  Plans: 
No  response. 

(g)  Time  Schedule  for  Data  Collection 
and  Publicafion:  No  response. 

(h]  Consultations  Outside  the  Agency: 
None. 

(!)  Estimation  of  Respondent 
Reporting  Burden:  Respondent  Type: 
Local  educational  agencies.  Estimated 
Number:  700.  Estimated  Average  Person- 
Hours  per  Respondent;  34 

(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  Not  applicable. 

(1)  Detailed  Justification  of  how 
Informiation  Collected  will  be  used:  Each 
application  for  a  LEA  grant  under  the 
Emergency  School  Aid  Act  will  be 
subject  to  the  following  reviews. 

(1)  Eligibility/Assurance  Review:  The 
Office  for  Civil  Rights  (OCR]  has  been 
delegated  authority  to  determine  if 
districts  are  eligible  to  apply  for  and 
receive  assistance  under  Pub.  L.  95-561. 
The  Office  of  Education  is  responsible 
for  determining  if  the  applicant  has  met 
the  requirements  for  all  other 
assurances. 

(2]  Category  of  Recency  Review:  All 
Basic  Grant  applications  will  be  ranked 
within  States  to  determine  the  recency 
of  a  school  district's  qualifying  plan. 
Each  application  within  the  State  will  be 
placed  into  categories  I,  II  or  III 
according  to  the  implementation  date  of 
the  qualifying  plan. 

(3)  Statistical  Data  Review:  The  net 
change  in  minority-group  isolation  or  the 
net  reduction  in  isolation  between  the 
base  year  and  project  year  will  be 
computed  for  Basic  Grant  £ind  Magnet 
School  applications. 
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(4)  Educational  Quality  Review:  The 
educational  quality  of  each  application 
will  be  determined  by  a  non-Federal 
pane!  and  suggestions  will  be  made  to 
th*applicant  for  improving  the  quality. 
Applications  found  to  be  of  poor  quality 
will  be  returned  to  the  LEA  together 
with  the  reason  for  the  determination  of 
poor  quality. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Allowing  the  Data  Collection: 

(1)  Basic  Grants  "The  Assistant 
Secretary  is  authorized  to  make  a  grant 
to,  or  a  contract  with,  a  local 
educational  agency — 

"(A)  which  is  implementing  a  plan — 

"(i)  which  has  been  undertaken 
pursuant  to  a  final  order  issued  by  a 
court  of  the  United  States,  or  a  court  of 
any  State,  or  any  other  State  agency  or 
offici.3l  of  competent  jurisdiction,  and 
which  requires  the  desegregation  of 
minority  group  segregated  children  or 
faculty  in  the  elementary  and  secondary 
schools  of  such  agency,  or  otherwise 
requires  the  elimination  or  reduction  of 
minority  group  isolation  in  such  schools, 
and  which  may,  in  addition,  require 
educational  activities  in  minority  group 
isolated  schools  not  affected  by  the 
reassignment  of  children  or  faculty 
under  the  plan  in  order  to  remedy  the 
effects  of  illegal  segregation:  or 

(ii)  which  has  been  approved  by  thp 
Secretary  as  adequate  under  Title  VI  of 
the  Civil  Rights  Act  of  1964  for  the 
desegregation  of  minority  group 
segregated  children  or  faculty  in  such 
schools;  or 

"(B)  which,  without  having  been 
required  to  do  so,  has  adopted  and  is 
implementing,  or  will,  if  assistance  is 
made  available  to  it  under  this  title, 
adopt  and  implement,  a  plan  for  the 
complete  elimination  of  minority  group 
isolation  in  all  the  minority  group 
isolated  schools  of  such  agency;  or 

"(C)  which  has  adopted  and  is 
implementing,  or  will,  if  assistance  is 
made  available  to  it  under  this  Act, 
adopt  and  implement  a  plan — 

(i)  to  eliminate  or  reduce  minority 
group  isolation  in  one  or  more  nf  the 
minority  group  isolated  schools  of  such 
agency. 

(li)  to  reduce  the  total  number  of 
minority  group  children  who  are  in 
minority  group  isolated  schools  of  such 
agency,  or 

(lii)  to  prevent  minority  group 
isolation  reasonably  likely  to  occur  (in 
the  absence  of  assistance  under  this 
title]  in  any  school  in  such  district  in 
which  school  at  least  20  per  centum,  but 
not  more  than  50  per  centum,  of  the 
enrollment  consists  of  such  children,  or 


(D)  which,  without  having  been 
required  to  do  so,  has  adopted  and  is 
implementing,  or  will,  if  assistance  is 
made  available  to  it  under  ihis  title, 
adopt  and  implement  a  plan  to  enroll 
^nd  educate  in  the  schools  of  such 
agency  children  who  should  not 
otherwise  be  eligible  for  enrollment 
becasue  of  non-residence  in  the  school 
d:strict  of  such  agency,  where  such 
enrollment  would  make  a  significant 
contribution  toward  reducing  .tiinonty 
group  isolation  in  one  or  more  o'  the 
school  district;"  [?\xh.  L.  95-561,  section 
606(a](ll(A),  (B),  (C)  and  (D)):  (20  U  S.C. 
3196):  (42  U.S.C.  2000d):  (45  CFR  185,30) 

(2)  Special  Projects  Grants: 

(i)  Planning  Grants  "The  Assistant 
Secretary  is  authorized  to  make  a  grant 
to,  or  a  contract  with  a  local 
educational  agency — 

".  .  .  which  IS  developing  a  plan  of 
desegregation — 

"(i)  issued  by  a  court  of  the  United 
States  or  a  court  of  any  State,  or  any 
other  State  agency  or  official  of 
compentent  lunsdiction,  or 

"(ii)  undertaken  by  such  agency 
voluntarily,  and  which  plan  will  require 
the  desegregation  of  minority  group 
segregated  children  or  faculty  in  the 
elementary  and  secondary  schools  of 
such  agency,  or  otherwise  v/ill  require 
the  elimination  or  reduction  of  minority 
group  isolation  in  such  schools,  or  which 
has  been  approved  by  the  Secretary  as 
adequate  under  Title  VI  of  the  Civil 
Rights  Act  of  1964  for  the  desegregation 
of  minority  group  segregated  children  or 
faculty  in  such  schools,  and  the  period 
for  such  planning  does  not  exceed  two 
years."  (Pub,  L.  95-561,  section 
606(a)(1)(E);  (42  U.S.C.  2000d);  (45  CFR 
185.40) 

(ii)  Transitional  Grants 

(A)  Preimplementation  Assistance 
Grants; 

(B)  Out-of-Cycle  Assistance  Grants; 
and 

(C)  Special  Discretionary  Grants  ".  .  . 
the  Assistant  Secretary  is  authorized  to 
make  grants  to,  and  contracts  with. 
State  and  local  educational  agencies, 
and  other  public  and  private  nonprofit 
agencies  and  organizations  [or  a 
combination  of  such  agencies  and 
organizations)  for  the  purpose  of 
carrying  out  activities  which  the 
Assistance  Secretary  determines  will 
make  substantial  progress  toward 
achieving  the  purposes  of  this  title        ." 
(Pub.  L,  95-561,  section  608(fll)   C'fl 
U.S.C,  3198);  (45  CFR  185,50) 

(3)  Magnet  Schools,  University/ 
Business  Cooperation  and  Neutral  Site 
Planning  Grants  ".  .     the  .Assistant 
Secretary  is  authorized  to  make  grants 
to,  and  contracts  with.  State  and  local 
educational  agencies,  and  other  public 


and  private  nonprofit  agencies  and 
organizations  (or  a  combination  of  such 
agencies  and  organizations,)  for  the 
purpose  of  carryiiip  oat  activities  w,hu:h 
the  Assistant  Secretar>  determmes  will 
make  substantial  progress  toward 
achieving  the  purpioses  of  this  title. 
Including,  but  not  limited  to — 

"(1]  the  planning  for.  design  of,  and 
conduct  of  programs  in  .Magnet  Schools: 

"(2)  the  pairing  of  schools  and 
programs  with  institutions  of  higher 
education  and  with  businesses; 

"(3)  the  development  of  plans  for 
Neutral  site  schools;"  (Pub.  L  95-561, 
section  608(a));  (20  U.S.C.  3191);  (45  CFR 
185.90) 

(o)  Timetable  for  Dissemination  of 
Collected  Data;  Not  apphcable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request;  Person-Hours:  23.800;  Cost 
$238,000. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Data  Instrument. 
Copies  of  the  data  instrument  may  be 
obtained  from:  Elsie  Janifer,  Chief 
Program  Services  Branch.  Room  2006. 
Equal  Educational  Opportimity 
Programs  US.  Office  of  Education.  400 
Maryland  Avenue,  S  W.,  Washington, 
DC.  20202. 

(s)  BrietAccount  of  Early  Involvement 
and  Communications  with  Resp>ondent 
Populations:  Local  educational  agencies 
(LEA)  expected  to  apply  for  Basic  grants 
in  FY  1980  were  requested  to  submit 
eligibility  information  to  the  regional 
Office  for  Civil  Rights  by  October  15. 
Early  submission  of  this  information 
would  allow  the  Office  for  Civil  Rights 
with  sufficient  time  to  review  the 
eligibility  of  applicants  by  March  1  as 
required  under  section  606(c)  of  Pub.  L 
95-561.  Any  (Li^A.)  applicant  who 
responded  to  the  early  request  wag  not 
required  to  submit  tne  eligibility 
information  again  for  the  December 
deadline. 

(t)  Assurance  that  Respondents  will 
have  Sufficient  Lead  Time  to  Comply 
with  Request:  The  December  7.  1979 
deadline  for  Basic  Grants  and  Mdgnet 
School,  University/Business 
Cooperation  and  Neutral  Site  Planning 
Grants  was  published  in  the  Federal 
Register  on  Thurdsay,  August  23,  1979. 
VoL  44,  No.  165.  The  closing  date  for  the 
transmittal  of  applications  for  the 
Planning  grants.  Pre-implementation 
Assistance,  Out-of-Cycle  assistance  and 
Special  Discretionary  assistance  grants 
was  published  in  the  Federal  Register  on 
Wednesday,  December  19,  19:'9,  Vol  44. 
No,  245.  AppHcatmns  for  these  grant 
awards  will  be  accepted  at  any  time  but 
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not  too  late  to  be  processed  by 
September  30.  1980. 

(u)  Specific  Justification  for  Multi- 
Year  Approval:  (i)  "An  application  of  a 
local  educational  agency  for  assistance 
under  this  title  may  cover  a  period  of 
from  one  to  five  years.  [Pub.  L  95-561, 
section  610(e).  20  U.S.C.  3200) 

Data  Activity  Plan  Summary 

(a)  Tide  of  the  Proposed  Activity: 
Application  for  State  Agency  Grants 
under  the  Emergency  School  Aid  Act. 

(b)  Agency/Bureau/Office:  U.S.  Office 
of  Education/Bureau  of  Elementary  and 
Secondary  Education/Equal  Educational 
Opportunity  Programs. 

(c)  Agency  Form  Number:  OE  Form 
116-lA. 

(d)  Justification:  The  ESAA 
regulations  governing  aw^ards  under  the 
Emergency  School  Aid  Act.  45  CFR  Part 
185  have  been  revised  as  a  result  of  the 
Education  Amendments  of  1978,  Pub.  L 
95-561.  Under  the  new  statutory 
authority,  grants  may  be  made  to  state 
agencies  involved  in  or  responsible  for 
the  desegregation  of  public  elementary 
and  secondary  schools. 

The  requirements  for  a  State  agency 
grant  are  separate  and  distinct  from 
other  projects  under  ESAA  and 
therefore,  an  application  has  been 
prepared  to  be  used  only  by  state 
agencies  applying  for  such  a  grant. 

(e)  Description  of  Survey  Plan:  No 
response. 

(f)  Tabulation  and  Publication  Plans: 
No  response. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  No  response. 

(h)  Consultations  Outside  the  Agency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden. 

(i)  Type:  State  educational  agencies  or 
other  State  agencies. 

(ii)  Estimated  Number: ,55. 

(iii)  Estimated  Average  Person-Hours 
Per  Respondent:  35  hours. 

(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  Not  applicable. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used:  Each  application  for  a  State 
Agency  grant  under  the  Emergency 
School  Aid  Act  will  be  reviewed  to 
determine. 

(i)  Eligibility;  and 

(ii)  Amount  of  the  grant. 

(m)  Methods  of  Analysis:  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Allowing  the  Data  Collection:  ".  .  ,  the 
Assistant  Secretary  shall  carry  out  a 
program  of  making  grants  to  State 
educational  agencies,  or  other  State 
agencies  involved  in  or  responsible  for 


the  desegregation  of  public  elementary 
and  secondary  schools,  to  pay  a  portion 
of  the  cost  of  State  activities  related 
to— 

"(A)  planning  (i)  for  the 
implementation  of  voluntary  plans  to 
eliminate  or  reduce  minority  group 
isolation  in  those  schools,  and  (ii)  to 
assess  future  needs,  and  to  develop 
further  strategies  to  meet  those  needs: 

"(B)  providing  technical  assistance  to 
encourage  local  educational  agencies  or 
groups  of  those  agencies  to  develop  or 
implement  voluntary  plans  to  eliminate 
or  reduce  minority  group  isolation  in 
those  schools:  and 

"(C)  providing  training  for  educational 
personnel  involved  in  developing  or 
carrying  out  a  voluntary  plan  to 
eliminate  or  reduce  minority  group 
isolation  in  those  schools."  (Pub.  L.  95- 
.561.  section  608(c)(1));  (20  U.S.C.  3198); 
(45  CP"R  185.120) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request: 

(i)  Person-Hours:  1,925. 

(ii)  Cost:  $19,250. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  the  Data  Instrument: 
Copies  of  the  data  instrument  may  be 
obtained  from: 

Elsie  Janifer.  Chief,  Program  Services 
Branch,  Room  2006,  Equal  Educational 
Opportunity  Programs,  U.S.  Office  of 
Education,  400  Maryland  Avenue  SW., 
Washington,  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  with  Respondent 
Populations:  None. 

(t)  Assurance  that  Respondents  will 
Have  Sufficient  Lead  Time  to  Comply 
with  Request:  The  December  7,  1979 
closing  date  for  State  Agency  Grants 
was  published  in  the  Federal  Register  on 
Thursday,  August  23, 1979,  Vol.  44,  No. 
165. 

(u)  Specific  Justification  for  Multi- 
Year  Approval:  Not  applicable. 

Data  .Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Application  for  Grants  for  the  Arts 
under  the  Emergency  School  Aid  Act. 

(b)  Agency/Bureau/Office;  U.S.  Office 
of  Education/Bureau  of  Elementary  and 
Secondary  Education/Equal  Educational 
Opportunity  Programs. 

(c)  Agency  Form  Number:  OE  Form 
116-lB. 

(d)  Justification:  The  ESAA 
regulations.  45  CFR  Part  185,  have  been 
revised  as  a  result  of  the  Education 
Amendments  of  1978,  Pub.  L.  95-561. 
Various  changes  have  been  made  in  the 


application  to  correspond  with 
regulatory  changes,  A  separate 
application  for  Grants  for  the  Arts 
reduces  the  complexity  and  burden  of 
response  on  the  applicant.  ^ 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Generally  in  December 
of  each  year. 

(h)  Consultations  Outside  the  Agency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden  Type:  Organizations 
other  than  schools  or  educational 
agencies. 

Estimated  Number:  23. 

Estimate  of  Average  Person  Hours:  34 
hours. 

(j)  Senstive  Questions:  Not  applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  Not  applicable, 

(1)  Detailed  Justification  of  how 
Information  Once  Collected  will  be 
Used. 

(i)  Enrollment  Data  Review:  The 
number  of  minority  students  predicted 
to  be  enrolled  in  the  schools  and 
participate  in  the  project  will  be 
examined. 

(ii)  Eligibility /Assurances  Review; 
The  Office  for  Civil  Rights  has  been 
delegated  the  authority  to  determine  if 
districts  are  eligible  to  apply  for  and 
receive  assistance  under  Pub,  L.  95-561. 
The  Office  of  Education  is  responsible 
for  determining  if  the  applicant  has  met 
the  requirements  for  all  other 
assurances. 

(iii)  Educational  Quality  Review:  The 
educational  quality  of  each  application 
will  be  determined  by  a  group  of  non- 
Federal  panehsts  using  the  criteria 
outlined  in  the  regulations.  The  listing  of 
prominent  milestones  will  be  used  by 
OE  personnel  to  track  the  progress  of 
the  project, 

(m)  Methods  of  Analysis:  Not 
apphcable. 

(n)  Legislative  Authority  Specifically 
Requiring  the  Data  Collection:  ".  .  .  the 
Assistant  Secretary  is  authorized  to 
make  grants  to,  and  contracts  with  state 
and  local  educational  agencies,  and 
other  public  and  private  nonprofit 
agencies  and  organizations  (or  a 
combination  of  such  agencies  and 
organizations)  for  the  purpose  of 
carrying  out  activities  which  the 
Assistant  Secretary  determines  will 
make  substantial  progress  toward 
achieving  the  purposes  of  this  title  .  .  ." 
(Pub.  L.  9&-561.  section  608(a));  (20 
U.S.C.  3198);  (45  CFR  185.50) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  applicable. 
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(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  Person-Hours:  782. 

Cost:  $7,820. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

(r)  Copy  of  Exact  Data  Instrument: 
May  be  obtained  from:  Elsie  Janifer. 
Chief,  Program  Services  Branch,  Equal 
Educational  Opportunity  Programs,  400 
Maryland  Avenue,  SW,  Room  2006, 
Washington,  DC  20202, 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations:  None. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  The  December  deadline 
for  the  transmittal  of  ESAA  applications 
is  generally  pubhshed  in  the  Federal 
Register  during  August  of  the  applicable 
grant  year, 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Not  applicable. 

Summary  of  Data  Activity  Plan 

(a)  Title  of  the  Proposed  Activity; 
Financial  Status  Report  and  Program 
Performance  Report  for  the  Emergency 
School  Aid  Act  and  Title  IV  of  the  Civil 
Rights  Act  of  1964. 

(b)  Agency/Bureau/Office:  U.S.  Office 
of  Education,  Bureau  of  Elementary  and 
Secondary  Education,  Equal  Educational 
Opportunity  Programs. 

(c)  Agency  Form  Number:  OE  Form 
116-2. 

(d)  Justification:  Information  will  be 
used  to  determine  progress  of  the 
grantee  in  accomplishing  project  goals 
and  objectives.  In  the  consideration  of 
multi-year  applications  for  funding, 
information  will  be  used  as  a  factor  in 
the  determination  of  the  applicant's  past 
performance  in  accomplishing  the 
objectives  set  by  the  appHcant. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans; 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication;  Not  apphcable. 

(h)  Consultation  Outside  the  Agency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden; 


ResporxJeni  type 

Numt)er 

Estimate 

o« 

average 

persor>- 

hours 

Local  educational  agencies 

State  educational  agencies „ 

Cofleges  and  universities __ 

Other  Stat*  aganciaa  (Arts) „_ 

712 
55 
56" 
23 

40 

34 

14 

14 
15 

14 

Nonprofit  organizations  ... 

14 

Organizations  other  th«i  schools  or 
education  agencies 

14 

(j)  Sensitive  Questions;  None. 

(k)  Estimate  of  Cost  to  Federal 
Government;  Not  applicable. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  will  be 
Used:  Data  on  the  report  will  be  used  m 
program  operation  to  monitor  grantee 
progress  for  multi-year  grants  and 
determine  whether  or  not  to  continue 
funding  the  project.  Data  for  one-year 
projects  will  be  used  to  measure  the 
progress  of  the  grantee  in  meeting  the 
objectives  of  the  project. 

(m)  Methods  of  Analysis;  Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "(12)  provides  (A)  that  the 
applicant  will  make  periodic  reports  hI 
such  time,  in  such  form,  and  containing 
such  information  as  the  Assistant 
Secretary  may  prescribe,  including,  in 
the  case  of  reports  relating  to 
performance,  that  the  reports  be 
consistent  with  specific  criteria  related 
to  the  program  objectives  and  (B)  that 
the  applicant  will  keep  such  records  and 
afford  such  access  thereto  as — 

"(i)  will  be  necessary  to  insure  the 
correctness  of  such  reports  and  to  verify 
them, 

"(ii)  will  be  necessary  to  insure  the 
public  adequate  access  to  such  reports 
and  other  written  materials  .  .  ."  (P.L 
95-561,  section  610(a)(12));  (20  U.S.C. 
3200(a)(12)). 

(o)  Timetable  for  Dissemination  uf 
Collected  Data:  Not  applicable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request;  Person  Hours:  12,966;  Costs 
$129,660. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiri.ig 
the  Data:  None. 

(r)  Copy  of  the  Exact  Data  Instrument 
Copies  may  be  secured  from  Elsie 
Janifer,  Chief  Program  Services  Branch 
EEOP,  Room  2006,  U.S.  Office  of 
Education,  Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations-  A  sample  of  6  to  9  ESAA 
grantees  were  contacted  in  February 
1979  through  a  telphone  survey.  They 
were  asked  to  estimate  the  amount  of 
time  required  to  complete  the  program 
performance  report  and  the  financial 
status  report  forms.  They  were  also 
asked  to  make  any  comments  or 
suggestions  regarding  the  forms.  Their 
responses  were  used  to  estimate  the 
number  of  hours  of  response  burden. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  The  respondents  are 
notified  of  the  reporting  requirement  by 
the  Grant  and  Procurement  Management 
Division  at  the  time  the  grant  is  made. 


Notification  is  mailed  by  the  Grant  and 

Procurement  Management  Division  at 
least  30  days  prior  to  the  date  the  report 
IS  due. 

(u)  Specific  Justification  for  a  Mulli- 
Vtar  Approval;  Not  applicable. 

Data  .Activity  Plan  Summary 

(a)  Title  of  proposed  activity: 
Application  for  Veterans'  Cost-of- 
Instruction  Payments. 

fb)  Agency/Bureau/Office:  U.S.  Office 
of  F,ducation/Bureau  of  Higher  and 
Continuing  Education/Division  of 
Student  Sen-ices  and  Veterans 
Programs. 

(c)  Agency  form  number:  OE  269. 

(d)  Justificaiton;  Public  Law  89-329. 
Higher  Education  Act  of  1965,  as 
amended.  Title  IV,  Section  420, 
Veterans'  Cost-of-Instruction  Payment* 
to  Institutions  of  Higher  Education, 
provides  payments  to  postsecondary 
institutions  based  on  the  nu.mber  of 
veterans  receiving  vocational 
rehabilitation  or  educational  assistance 
for  undergraduate  study  and  the  number 
of  veterans  who  have  participated  in 
special  pre-discharge  or  remedial 
programs  subsidized  by  the  Veterans 
Administration,  An  institution  receiving 
funds  must  establish  and  maintain  a 
full-time  office  of  veterans'  affairs  and 
provide  the  services  mandated  in 
Section  420  (c)(1)(B)  of  the  Act,  An 
Institution  shall  be  eligible  to  receive 
such  payments  to  which  it  is  entitled 
under  this  Section  only  if  it  makes 
application  therefor  to  the 
Commissioner  (20  U.S.C.  1070e-l). 

(e)  Description  of  survey  plan:  NA. 
(fl  Tabulation  and  publication  plan: 

NA,' 

(jj)  Time  schedule  for  data  collection 
and  publication:  .A.pril — yearly. 

(h)  Consultation  outside  the  agency: 
N.A. 

(il  Estimation  of  respi'iriiient  reporting 
burden:  Respondent  Type  Insfitutions  of 
higher  education;  .Nu.mber:  1,200; 
Estimate  of  Average  person-hours:  1.0. 

(j)  Sensitive  questions:  NA. 

(k)  Estimate  of  cost  to  Federal 
Government:  NA. 

(1)  Justification  of  how  infurrndtion 
once  collected  will  be  used  Trie 
information  submitted  on  the 
Application  will  be  used  to  determine  an 
institution's  eligibility  to  participate  in 
the  Veterans'  Cost-of-Instruction 
Payments  Program. 

(m)  Methods  of  analysis:  NA. 

(n)  Legislative  authority  specifically 
requiring  or  allowing  the  data  co'.iec  tior. 
Section  420  (c)(1)  of  the  1-Ii>?her 
Education  of  1965,  as  amended,  states 
that  "An  institution  of  higher  education 
shall  be  eligible  to  receive  the  payment 
lu  which  it  IS  entitled  under  this  section 
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only  if  it  aiakes  application  therefor  to 
the  Commissioner.  An  application  under 
this  lection  shall  be  submitted  at  such 
time  or  times,  in  such  manner,  in  such 
form  and  containing  such  information  as 
the  Commissioner  determines  necessary 
to  carry  out  his  function  under  this 
title  .  .  .■■ 

(o)  Timetable  for  dissemination  of 
collected  data:  NA. 

[pj  Estimate  of  the  total  p>er9on-hour8 
and  costs  required  to  complete  the 
request:  Person-Hours:  1,200;  Costs: 
$12,000. 

(q)  Evidence  of  any  urgent  need  or 
very  unusual  circumstance  requiring  the 
data:  NA. 

(r)  Copy  of  the  exact  data  instrument: 
May  be  obtained  from:  Dorothy  C. 
Parker,  U.S.  Office  of  Education, 
Veterans'  Program  Branch,  400 
Maryland  Avenue,  SW.,  Room  3514, 
ROB  No.  3,  Washington,  D.C.  20202. 

(s)  Brief  account  of  early  involvement 
and  communications  with  respondent 
populations:  Form  is  mailed  to  the 
universe  of  postaecondary  institutions 
by  April  10  of  each  year,  after 
publication  in  the  Federal  Register. 

(t)  Assurance  that  respondents  will 
have  sufficient  lead  time  to  comply  with 
request:  NA. 

(uj  Specific  justification  for  a  multi- 
year  approval;  The  Application  is  a 
routine  administrative  form  which  has 
been  in  use  since  1973  and  has  been 
used  successfully,  m  accordance  with 
the  statute  (Section  420  of  the  Higher 
Education  Act  of  1965,  as  amended), 

Data  Activity  Flan — Summary 

(a)  Title  of  proposed  acitivity: 
Financial  Status  and  Performance 
Report — Veterans'  Cost-of-Instruction 
Payments  Program. 

(b)  Agency /Bureau/Office  US,  Office 
of  Education/Bureau  of  Higher  and 
Continuing  Education/Division  of 
Student  Services  and  Veterans 
Programs. 

(c)  Agency  form  numbers;  OE  269-1 
and  OE  269-2. 

(d)  Justification:  Public  Law  92-318. 
Higher  Education  .Act  of  1965  (as 
amended).  Tide  X.  Section  420,  titled 
Veterans'  Cost-of-Instruction  Payments 
to  Institutions  of  Higher  Education, 
provides  payments  to  postsecondary 
institutions  based  on  their 
undergraduate  veteran  enrollment. 
Payments  are  based  on  the  number  of 
veterans  receiving  vocational 
rehabilitation  or  educational  assistance 
for  undergraduate  study  and  the  number 
of  veterans  who  have  participated  in 
special  predischarge  or  remedial 
programs  subsidized  by  the  Veterans 
Administration.  An  institution  receiving 
funds  must  establish  and  maintain  a 


full-time  Office  of  Veterans'  Affairs  and 
provide  the  services  mandated  in 
Section  420(c)(1)(B).  Section  189.33  of  the 
Regulations  specifies  that  "within  90 
days  of  the  expiration  of  the  academic 
year  for  which  such  assistance  was 
awarded  ...  an  institution  or 
consortium  .  .  .  shall  submit  a  full 
account  of  funds  expended,  obligated 
and  remaining."  The  Standard  Form  269, 
0MB  No.  80-R0180  will  be  used  to 
obtain  these  data. 

Items  requested  in  the  Performance 
Report  are  required  either  by  statute  or 
regulation.  Section  189.35  of  the 
Regulations  specifies  that  an  annual 
report  be  submitted  from  each 
participating  higher  education  institution 
"no  more  than  30  days  after  the  close  of 
each  academic  year"  to  measure 
program  performance  in  accordance 
with  the  criteria  established  in  Section 
189.16  and  jointly  prescribed  by  the 
Co.mmissioner  of  Education  and  the 
Administrator  of  the  Veterans 
Administration. 

(e)  Description  of  survey  plan: 
Standard  Form  269,  OMB  8O-R0180,  will 
be  used  to  reflect  the  financial  statue  of 
the  Veterans'  Cost-of-Instruction 
Payments  Prngram,  including  the 
mstitutional  share  of  Federal  funds  used 
for  instructional  purposes.  The 
Performance  Report  is  designed  to 
secure  information  on  the  legislatively 
required  services:  Outreach; 
recruitment;  special  education; 
counseling.  These  are  standard  forms 
and  will  not  be  subject  to  change  over 
the  years. 

(f)  Tabulation  and  publication  plans; 
None. 

(g)  Time  schedule  for  data  collection 
and  publication:  July  and  September — 
yearly. 

(h)  Consultations  outside  the  agency; 
None. 

(i)  Estimation  of  respondent  reporting 
burden:  Respondent  Type:  Institution  of 
higher  education;  Number:  1.200; 
Estimate  of  Average  Person  hours:  1.5. 

(j)  Sensitive  questions:  None, 

(k)  Estimate  of  cost  to  Fed? :-,! 
Government:  Approximate  cost  for 
manpower,  printing,  and 
distribution  ^Sa. 000. 

(1)  Justification  of  how  information 
once  collected  will  be  used:  Financial 
Status  Report — Information  will  be  used 
as  the  basis  for  determining  project 
compliance  with  eligibility  criteria 
i.mposed  by  program  legislation;  as  an 
effective  measure  of  project 
accountability  as  indicated  by  project 
accomplishments.  Data  report  by 
participating  institutions  are  used  by  the 
branch  to  insure  full  accountability  for 
Federal  funds  awarded  and  to  generate 
DFAFS/OEFMiS  reconciliation 


computer  tapes.  Performance  Report — 
Perfonnance  information  is  used  to  (1) 
develop  profiles  describing  institutional 
services  for  veterans,  the  OfiRce  of 
Veterans'  Affairs  and  demographic 
characteristics:  (2)  identify  differences 
and  similarities  in  institutions'  veteran 
assistance  programs;  and  (3)  describe 
the  degree  to  which  institutions  have 
met  the  major  criteria  listed  in  the 
Regulations. 

(m)  Methods  of  analysis:  NA. 

(n)  Legislative  authority  for  this 
activity:  "Section  419  (c)(l)(A)(iv).  the 
applicant  will  submit  to  the 
Commissioner  such  reports  as  the 
Commissioner  may  require  by 
regulation;  and  •  •  •"  (Rub.  L.  92-318; 
20  U.S.C  1070e:  1070e-l). 

(o)  Timetable  for  dissemination  of 
collected  data;  NA. 

(p)  Estimated  costs  and  person-hours 
to  the  respondents;  Professional  60  mins. 
@  $10.00=$10;  Clerical  30  mins  @ 
$4.00  =  $2.00;  Total  Cost  to 
Respondents =$8800.00. 

(q)  Evidence  of  urgent  need  or  very 
unusual  circumstance  requiring  data; 
NA. 

(r)  Name  and  address  of  individual  or 
office  from  which  a  copy  of  the  full  plan 
and  the  data  instrument(8)  may  be 
obtained;  Dorothy  C.  Parker,  U.S.  Office 
of  Education,  Veterans'  Program  Branch, 
400  Maryland  Avenue.  SW„  Room  3514. 
ROB  #3,  Washington,  D.C.  20202. 

(s)  Early  involvement  and 
communications  with  respondents: 
Information  is  sent  in  June  of  each  year 
to  respondents. 

(t)  Month  and  year  data  collection  is 
planned;  July  and  September — yearly. 

(u)  Specific  justification  for  multi-year 
approval;  These  are  standard  forms  and 
will  not  be  subject  to  change  over  years. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity;  Veteran 
Student  Enrollment  Verification. 

(b)  Agency/Bureau/Office;  U.S.  Office 
of  Education /Bureau  of  Higher  and 
Continuing  Education/Division  of 
Student  Services  and  Veterans 
Programs. 

(c)  Agency  Form  Number;  OE  269-3. 

(d)  Justification;  Public  Law  8^-329. 
Higher  Education  Act  of  1965,  as 
amended.  Title  IV,  Section  420, 
Veterans'  Cost-of-Instruction  Payments 
to  Institutions  of  Higher  Education, 
provides  payments  to  postsecondary 
institutions  based  on  their 
undergraduate  veteran  enrollment. 
Payments  are  based  on  the  number  of 
veterans  receiving  vocational 
rehabilitation  or  educational  assistance 
for  undergraduate  study  and  the  number 
of  veterans  who  have  participated  in 
special  pre-discharge  or  remedial 
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programs  subsidized  by  the  Veterans 
Administration.  An  institution  receiving 
funds  must  establish  and  maintain  a 
full-time  Office  of  Veterans'  Affairs  and 
provide  the  services  mandated  in 
Section  420  (c)(1)(B)  of  the  Act. 

Items  requested  in  the  Veteran 
Student  Enrollment  Verification  Report 
are  required  by  Statute  and  Regulation. 
Section  420  (d)(1)  of  the  Act  states:  'The 
Commissioner  shall  pay  to  each 
institution  of  higher  education  which 
has  had  an  application  approved  under 
subsection  (c)  the  amount  to  which  it  is 
entitled  under  this  section.  Payments 
under  this  subsection  shall  be  made  in 
not  less  than  three  installments  during 
each  academic  year  and  shall  be  based 
on  the  actual  number  nf  persons  on 
behalf  of  whom  such  payments  are 
made  in  attendance  at  the  institution  at 
the  time  of  the  payment.  '  Section 
189.3{2)(b)  of  the  regulations  specifies 
that  "a  cost-of-instruction  payment  for  a 

given  academic  year  shall be 

based  on  the  number  of  students  in 
attendance  on  April  16  of  the  preceding 
academic  year  and  October  16  and 
February  16  of  the  given  year  .  .  . 
subject  to  the  availability  of  funds,". 
Participating  institutions  are  entitled  to 
use  no  more  than  one-third  of  the  total 
award  between  July  1  and  October  16. 
Further  expenditure  for  the  next  two 
periods  are  authorized  only  upon  the 
receipt  and  approval  of  the  data 
submitted  in  the  Veteran  Student 
Enrollment  Verification  Form. 

(e)  Description  of  Survey  Plan:  NA. 

(f)  Tabulation  and  Publication  Plans: 
NA. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  See  item  (d). 

(h)  Consultation  Outside  the  .'Agency: 
NA. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Respondent  type 


NuntKSr 


Estimale 
of 

average 
perso,!- 
hours 


Institutions  of  higher  education . 


1.2tM 


1.0 


(j)  Sensitive  Questions:  NA. 

(k)  Estimate  of  Cost  to  Federal 
Government:  .NA. 

(1)  Justification  of  How  Information 
Once  Collected  Will  Be  Used:  This 
information  will  be  used  to  verify 
continued  funding  from  the  initial  award 
made  on  the  basis  of  the  number  of 
undergraduate  veterans  in  attendance  at 
institutions  of  higher  education  on  April 
16. 

(m)  Methods  of  Analysis;  NA. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  Data  Collection; 


"Section  420(d)(1),  payments  under  this 
subsection  shall  be  based  on  the  actual 
number  of  persons  on  behalf  of  whom 
such  payments  are  made  in  attendance 
at  the  institution  at  the  time  of  the 
payment."  (Pub.  L  92-318:  20  U.SC. 
1070e;  1070e-l) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  NA. 

(p)  Estimated  Costs  and  Person-Hours 
to  the  Respondents:  Person-Hours;  1,200, 
Costs:  $14,400. 

(q)  Evidence  of  Urgent  Need  or  Very 
Unusual  Circumstance  Requiring  the 
Data;  NA. 

(r)  Copy  of  the  Exact  Data  Instrument; 
May  be  obtained  from.  Dorothy  C. 
Parker,  U.S.  Office  of  Education, 
Veterans'  Programs  Branch,  400 
Maryland  Avenue,  S.W..  Room  3514, 
ROB  ?t3.  Washington.  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations:  Form  is  mailed  to  the  chief 
administrative  officer  of  participating 
institutions. 

(t)  Assurance  that  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  Forms  are  sent  to 
institutions  at  beginning  of  school  year. 

(u)  Specific  Justification  for  a  .Multi- 
Year  Approval:  In  accordance  with  the 
Rules  and  Regulations  governing  the 
Veterans'  Cost-of-Instruction  Payments 
Program  (Section  420  of  the  Higher 
Education  Act  of  1965,  as  amended), 
payments  are  m.ade  three  times  a  year 
based  on  undergraduate  student  and 
eligible  undergraduate  veteran  student 
enrollments.  Form  has  been  used 
successfully  by  respondents  since  1974. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity:  Request 
for  Payment  of  BEOG  Award  1980-81 
Academic  Year. 

(b)  Agency/Bureau/Office;  Office  of 
Education/Bureau  of  Student  Financial 
Assistance/Division  of  Program 
Operations/Basic  Grant  Branch. 

(c)  Agency  Form  Number:  OE  304. 

(d)  Justification:  The  Basic 
Educational  Opportunity  Grant  Program 
is  a  program  of  student  financial  aid 
which  was  authorized  by  Title  IV,  Part 
A,  of  the  Educational  Amendments  of 
1972(Pub.L.  92-318)  and  the 
Educational  Amendments  of  1976  (Pub. 
L  94^82).  This  program  was 
established  to  guarantee  a  minimum 
amount  of  resources  to  eligible  students 
who  wish  to  attend  postsecondary 
institutions. 

The  "Request  for  Payment  of  BEOG 
Award"  will  be  submitted  by  students  to 
an  Office  of  Education  contractor  in 
those  cases  where  the  institution  in 
which  the  student  is  enrolled  has 
decided  not  to  act  as  a  disbiu'sing  agent 


for  the  U.S.  Commissioner  of  Education 
The  "Request"  form  is  the  means  by 
which  a  student  vkill  submit  information 
to  the  Commissioner  in  order  to  receive 
payment  of  an  award. 

Part  A/ Identification:  This 
information  is  required  for  purposes  of 
correspondence,  as  well  as  to  identify 
the  applicant  for  subsequent  requests 
for  payments.  This  will  also  be  used  in 
those  cases  where  the  student  changes 
addresses  during  the  course  of  the 
school  year,  so  as  to  ensure  that  contact 
can  be  maintained  with  the  recipient. 

Part  A/ Request  for  Payment/Student 
Affidavit:  This  item  is  necessary  to 
determine  whether  or  not  the  student 
wishes  to  use  his  BEOG  award  at  the 
particular  school  he  is  enrolled.  It  also 
certifies  that  the  student  is  not  in  defau!' 
or  owed  a  refund  from  the  BEOG 
Program,  NDSL.  SEOG,  GSL  or  State 
Student  Incentive  Program  as  required 
by  law  (20  U.S.C.  1088f,  Sec.  132,  Sec, 
497of  the  Act). 

This  item  is  also  required  by  law  (20 
U.S.C.  1082,  1088g)  to  attest  to  the  fact 
that  the  student  is  or  will  be  receiving 
funds  toward  the  cost  of  his  education. 
which  is  the  purpose  of  the  BEOG 
Program  and  that  such  funds  should  be 
spent  for  educational  purposes  only.  If 
the  student  should  terminate  his 
enrollment  for  any  reason  during  an 
award  period,  then  the  FAO/Student  is 
responsible  for  notifying  the  U.S. 
Commissioner  in  writing  of  this  fact  All 
the  above  requirements  are  met  by 
having  the  applicant  sign  this  form  in  the 
presence  of  a  notary.  The  Student 
Affidavit  is  required  for  all  student 
financial  aid  programs  under  the  USOE. 

Part  B/ Identification:  This  information 
is  necessary  to  verify  that  the  institution 
is  both  eligible  and  participates  under 
the  Alternate  Disbursement  System  of 
pajrment. 

Part  B/  Transfer  Data:  Item  7  has  been 
added  in  order  to  comply  with  the 
provisions  of  Section  168.14(c),  Subpart 
B,  Standards  Regulations  Relating  to 
Audits,  Records,  Financial 
Responsibility.  Administrative 
Capability  and  Institutional  Refunds, 
dated  September  28, 1979.  It  states; 
".  .  .  (c)  If  a  student  indicates  that  he  or 
she  attended  another  institution,  the 
institution  the  student  is  currenUy 
attending  shall,  before  disbursing  any 
Title  rV  funds  (including  Guaranteed 
Student  Loan  checks)  to  that  student, 
obtain  a  certified  financial  aid  transcript 
from  the  institution  or  institutions  the 
student  previously  attended." 

Part  B I  Data  for  Calculation  of  Award: 
Items  10-12  are  necessary  to  calculate 
the  students  Basic  Grant  award. 
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Item  lOf  Institutions  Academic 
Calendar  Will  be  used  to  determine  the 
type  of  calculation  of  award. 

Subitem  lOAj Clock  Hour  Institutions: 
(1),  (2).  (3).  (4)  and  (5)  process  awards 
for  students  whose  academic  progress  is 
measured  by  the  number  of  daily- 
weekly  clock  hours  or  credit  hours 
completed  but  not  divided  into  regular 
quarters,  semesters  or  trimesters.  These 
subitems  are  needed  to  comply  with  the 
Proposed  Rulemaking,  Volume  43, 
Number  94.  Part  n  dated  May  15. 1978 
and  to  implement  the  requirements 
mandated  by  the  Education 
Amendments  of  1978.  Subitem  lOA  [1] 
has  been  added  to  save  the  financial  aid 
officer  from  having  to  complete  and 
submit  to  the  processor  a  copy  of  the  OE 
Form  304-1  from  the  preceding  award 
period  indicating  when  the  student 
completed  the  hours  for  which  he/she 
was  paid  diuing  that  period.  A  student 
cannot  be  paid  until  those  hours  have 
been  completed.  This  information  is  also 
necessary  to  verify  subsequent  requests 
for  payments. 

Subitem  lOB/ Term  Based  Institutions: 
These  subitems  are  required  to  collect 
the  dates  and  enrollment  status  for  the 
first  award  period  in  which  the  student 
is  enrolled  to  receive  his  initial  BEOG 
payment.  This  section  also  provides  for 
the  proration  of  awards  to  students  who 
are  enrolled  on  less  than  a  full-time 
basis. 

Item  11 1  Termination  Dates:  This  item 
is  provided  to  identify  those  students 
who  drop  out  of  school  and  to  provide 
for  an  accurate  calculation  of  their 
award  based  on  their  exact  hours  or 
dates  of  enrollment.  The  ending  date  is 
being  requested  to  determine  the  exact 
number  of  days  at  a  term  based  school 
that  a  student  is  to  be  paid  for. 

Item  12/ Student  Cost  Information: 
These  items  are  necessary  to  calculate 
total  student  costs,  which  must  be  used 
in  the  determination  of  the  applicant's 
award. 

Item  13 1  Certification  by  Institutional 
Official:  This  section  is  required  for 
determination  that,  according  to  the  best 
knowledge  of  the  institution,  the 
applicant  meets  the  eligibility 
requirements  set  forth  in  the  regulations 
for  the  Program  and  that  he  or  she  is 
maintaining  satisfactory  progress  as 
established  by  each  institution.  Included 
are  statements  of  fact  needed  to  confirm 
that  the  "Request"  is  valid. 

The  above  amendments  have  been 
made  in  the  administration  of  payments 
to  prevent  abuse  both  by  the  student. 
recipients  and  institutions.  They  have 
been  developed  in  an  effort  to  achieve  a 
balance  between  good  program  control 
and  administration  of  the  program 
which  would  not  be  overly  burdensome 


to  the  institution.  The  proposed  rule 
revises  and  consolidates  all  existing 
program  regulations  other  than  those 
contained  in  the  Family  Contribution 
Schedules. 

(e)  Description  of  Survey  Plan:  Not 
Applicable. 

(f)  Tabulation  and  Publication  Plans: 
Not  Applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Summer  of  1980. 

(h)  Consultations  Outside  the  Agency: 
American  College  Testing/Edgardo 
Ring/Roy  Watson.  In  an  effort  to 
improve  the  processing  of  awards  under 
the  Alternate  Disbursement  Section  we 
have  had  the  institutions  involved  in 
using  this  form  provide  us  with 
comments  or  criticisms  regarding  it  after 
its  use  each  year. 

(i]  Estimation  of  respondent  Reporting 
Burden: 


Estimats 

o« 

Respcndenl  typo 

Number 

«v«rag« 

pertorv 
hours 

(1)  BEOG  ftodpienl 

.._       24.000 

ISminmes 

(2)  FnwKU  Aaj  Officar*         „. 

750 

(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government;  S9.200. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used  Program  Management:  The 
"Request"  form  is  the  means  by  which  a 
student  submits  information  to  OE  in 
order  to  receive  payment  of  an  award. 
This  information  is  required  for 
purposes  of  correspondence  as  well  as 
to  identify  the  applicant  for  subsequent 
requests  for  payments. 

(m)  Methods  of  ,\nalysis:  Not 
Applicable. 

(n|  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Pub.  L.  94-482.  Title  IV 
Student  Assistance  of  Higher  Education 
Act  as  amended.  Section  411  ".  .  .  (3)(A) 
Payments  under  this  section  shall  be 
made  in  accordance  with  regulations 
promulgated  by  the  Commissioner  for 
such  purposes,  in  such  manner  as  will 
best  accomplish  the  purpose  of  this 
section."  {20  U  SC.  1070a) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  Applicable, 

fp)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request: 


RMpondant  lyp* 

hours 

( 1 ;  ppno  n<>of»«>nf        

'  IS  $1  25. 

12)  F.nanoai  Aid  Officer 

»_              '35  Nona. 

'Mnutat. 


(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstances  Requiring 
the  Data:  Not  Applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
A  copy  of  the  exact  form  maybe 
obtained  from:  BSFA/DPO/BGB/ 
Alternate  DisGunement  Section,  Room    " 
4651  ROB-3.  400  Maryland  Avenue 
S.W..  Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  OE  304  has  been  used 
as  the  instrument  to  effect  the  payment 
of  the  BEOG  award  to  students  at  ADS 
institutions  since  the  implementation  of 
the  Basic  Grant  Program.  Any  additions 
or  changes  are  published  in  the  Federal 
Register  prior  to  publication  for  public 
comment. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  The  request  for  payment 
forms  are  to  be  made  available  the 
summer  of  1980  and  the  deadline  for 
submission  of  this  form  is  May  31, 1981 
or  before  the  end  of  the  school's 
academic  year  whichever  is  earlier, 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Program  Regulations 
mandate  that  students  are  eligible  to 
receive  their  Basic  Grant  Awards  at  the 
beginning  of  the  award  period  each 
year.  Multi-year  approval  would  permit 
a  more  expeditious  dissemination  of  the 
forms  to  the  students  receiving  awards 
under  the  ADS  System  and  payment  of 
award  on  schedule. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity — 
Financial  Status  Report  and 
Performance  Report  for  Vocational 
Education  Discretionary  Grants. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office— U.S.  Office  of 
Education,  Bureau  of  Occupational  and 
Adult  Education. 

(c)  Agency  Form  Number — OE  Form 
360. 

(d)  Justification — The  reports  are  the 
basic  means  by  which  a  grantee 
communicates  to  the  federal  project 
officer  what  progress  is  being  made  on  a 
project  funded  under  the  four  vocational 
education  programs  which  are 
administered  by  the  Bureau  of 
Occupational  and  Adult  Education  on  a 
direct  project  grant  basis.  These 
programs  are  the  Vocational  Graduate 
Leadership  Development  Program,  the 
Bilingual  Vocational  Training  Program, 
the  Bilingual  Vocational  Instructor 
Training  Program,  and  the  Vocational 
Education  Program  for  Indian  Tribes 
and  Tribal  Organizations.  This  reporting 
mechanism  for  grantees  is  prescribed  by 
0MB  Circulars  No.  A-102  and  No.  A- 
110. 
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(e)  Description  of  Survey  Plan — Not 
applicable. 

(0  Tabulation  and  Publication  Plans — 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication — Not  applicable. 

(h)  Consultations  Outside  the 
Agency — The  report  form  has  been 
coordinated  with  the  Committee  on 
Evaluation  and  Information  Systems  of 
the  Council  of  Chief  State  School 
Officers. 

(i)  Estimation  of  Respondent 
Reporting  Burden — 


Respoodeni  type 


Numbe' 


Estimate 

o( 

average 

person 

hours 


CoSeges  and  urwersWes 

ftonproft;  orgaiiiraBons 

Other  (Indian  tnbes  and  tnbal 
orgamzatiorw) 


25 
10 

35 


(jl  Sensitive  Questions — None. 

(k)  Estimate  of  Cost  to  Federal 
Government — The  total  cost  to  the 
Federal  Government  is  approximately 
$3,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used — The  reports  will  be  used  to 
monitor  the  performance  of  grant- 
supported  projects  and  will  constitute  a 
formal,  certified  record  to  account  for 
the  expenditure  of  federal  funds. 

[m)  Methods  of  Analysis — Not 
applicable. 

(n)  Legislative  .Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection— "74.73  .  .  .  Grantees  shall 
use  Standard  Form  269,  Financial  Status 
Report,  to  report  the  status  of  funds  for 
all  nonconslruction  grants  .  .  ." 
"74.82  .  .  .  fb)  .  .  ,  grantees  shall 
submit  annual  performance  reports 
unless  the  granting  agency  requires 
quarterly  or  semiannual  reports  .  .  ." 
(Chapter  45.  Code  of  Federal 
Regulations,  Part  74]. 

(o)  Timetable  for  Dissemination  of 
Collected  Data — Not  applicable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request— 560  hours;  $16,500. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data — Not  applicable. 

(r)  Copy  of  the  Exact  Data 
Instrument — A  copy  of  the  data 
instrument  can  be  obtained  bv  wntmg 
Mr.  Eugene  Long,  BOAE/LMS,  ROB  No 
3,  Room  5636-C,  U.S.  Office  of 
Education.  400  Maryland  Avenue  SW.. 
Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations — Since  this  report  has  been 
used  for  a  number  of  years  in 


substantially  its  present  form,  no 
involvement  with  respondent 
populations  has  been  sought  for  its  use 
during  the  1980-81  school  year. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request — The  reporting 
instructions  are  mailed  to  the  grantee  as 
a  part  of  the  grant  award  document.  The 
grantee,  therefore,  is  aware  of  what  the 
reporting  requirements  are  before  the 
project  begins. 

(u)  Specific  Justification  for  a  Multi- 
Year  .-Xpproval — Grantees  will  be 
reporting  on  projects  funded  under  the 
authority  of  the  current  Vocational 
Education  Act  through  approximately 
August.  1983.  Approval  for  the  use  of 
this  form  will  be  requested  to  extend 
through  that  date. 

Data  Activity  Plan  Summary 

(a]  Title  of  the  Proposed  .Activity: 
Financial  Status  and  Performance 
Reports  for  Adult  Education  State  Grant 
Programs. 

(h]  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Office  of  Education, 
Bureau  of  Occupational  and  Adult 
Education,  Division  of  Adult  Education. 

(c)  Agency  Form  .Numbers:  OE  365; 
—  1. 

(d)  Justification:  Health,  Education, 
and  Welfare  Administrative  Regulations 
for  the  .Administration  of  Grants  (45  CFR 
Part  74,  subparts  I  and  J]  requires  that 
grantees  annually  repo.'-t  the  status  of 
funds  and  the  perform.ance  of  activities 
conducted  under  the  grant.  .'Accordingly, 
financial  and  performance  reports  on 
activities  carried  out  by  Adult  Education 
State  Grant  Programs  (funded  under  the 
Adult  Education  Act  of  1966,  as 
amended)  are  to  be  submitted  armually 
to  the  US.  Office  of  Education,  Division 
of  Adult  Education. 

(e)  Description  of  Survey  Plan:  NA. 

(f)  Tabulation  and  Publications  Plans; 
The  data  from  performance  reports  will 
be  compiled,  summarized  and  published 
by  the  National  Center  for  Education 
Statistics  in  the  Adult  Basic  and 
Secondary  Education  Program 
Statistics.  Information  obained  from 
financial  reports  w:ll  be  compiled  by  the 
Division  of  .Adult  Education;  however, 
there  are  no  plans  to  publish  these  data. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication;  Data  are  systematically 
collected  from  local  agencies  at  the  end 
of  the  fiscal  year,  summarized  by  the 
State,  and  submitted  to  the  Division  of 
.Adult  Education  90  days  after  the  end  of 
the  fiscal  year  (December  31). 

(h)  Consultations  Outside  the  Agency 
In  order  to  obtain  input  on  the  suitability 
of  data  collections  a  16  member  data 
advisory  group  was  established  by  1) 
selecting  one  adult  education  State 


person  from  each  HEW  region  to 
represent  the  directors  of  Advlt 
Education  State  grant  programs  and  2) 
involving  representatives  of  adult 
education  national  organizations  and 
advisory  council,  and  NCES  This  group 
reviews  and  comments  on  adult 
education  data  collection  instruments 
developed  by  the  U,S.  Office  of 
Education,  Division  of  .Adult  Education. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  It  is  estimated  that 
approximately  80  person-hours  will  he 
required  lo  gather  data  and  completp  tne 
proposed  reporting  forms.  This  estimate 
is  based  on  the  experience  of  pnor  years 
vv.hen  the  annual  program  reports 
required  similar  data.  This  estimate 
includes  consideration  of  time  needed  to 
gather  and  compile  data  as  well  as 
complete  forms 


Respondent  typ* 


Nu-*Wk 


of 


Adutt 


S7 


60 


(j)  Sensitive  Questions:  The  adult 
education  data  collection  instruments  do 
not  contain  any  questions  of  a  sensitive 
nature. 

(k)  Estimate  of  Cost  to  Federal 
Government;  The  cost  to  the  Federal 
Government  involves  $3,000  for  the 
development  of  forms.  $700  for  printing 
forms,  $24,000  for  processing  and 
analyzing  data  and  printing  publication. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  will  be 
Used;A!l  data  and  information  proposed 
for  collection  are  needed  primarily  for 
the  purposes  of  assessing  program 
effectiveness  and,  therefore,  will  serve 
principally  as  a  program  tool  (1)  for 
determining  the  extent  to  which  States 
are  progressing  with  the  implementation 
of  the  Adult  Education  Act.  (2)  for 
identifying  problem  areas  in  the  program 
which  require  technical  assistance,  (3) 
for  making  information  available  to 
Federal.  State,  and  local  educational 
agencies  for  purposes  of  program 
planning.  Such  data  are  also  used  to 
determine  the  responsiveness  of  "  » 
Adult  Education  State  Grant  Program  to 
the  educational  needs  of  undereducated 
adults,  The  information  will,  In  turn, 
prov-ide  the  basis  for  initiating  changes 
in  national  priorities,  program  policies, 
and  the  redirection  of  resources  to 
ensure  the  availability  of  funds  for 
diverse  educational  needs 

Data  of  this  type,  and  specific  to  the 
Adult  Education  State  Grant  FYogram. 
are  not  available  from  other  sources 
and.  therefore,  must  be  collected  with 
the  proposed  instalments 

{raj  Methods  of  Analysis  .NA. 
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(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "Grantees  shalTuse  Standard 
Form  289.  Financial  Status  Report,  to 
report  the  status  of  funds  for  all 
nonconstruction  grants."  (Sec.  74.73(a) 
of  45  CFR  Part  74.  HEWs 
Administrative  Regulations  for  the 
Administration  of  Grants.) 

".  .  .  grantees  shall  submit  annua! 
performance  reports  .  .  ."  (Sec.  74.821  b) 
of  45  CFR  Part  74.  HEWs 
Administrative  Regulations  for  the 
Administration  of  Grants.) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  States  are  required  to 
submit  the  Financial  Status  and 
Performance  reports  90  days  after  the 
end  of  the  fiscal  year.  Data  verification, 
processing,  and  compilation  require 
approximately  three  months;  therefore, 
data  are  usually  available  to  users  in 
March. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  With  the  57  State  programs 
individually  expending  10  person-hours 
to  complete  the  Financial  Status  Report, 
it  is  estimated  that  570  total  person- 
hours  are  required  at  a  total  cost  of 
approximately  $2,200.  The  57  State 
programs  each  spend  70  person-hours 
completing  the  Performance  report: 
therefore,  it  is  estimated  that  a  total  of 
3.990  person-hours  are  required  at  a 
total  cost  of  $15,000. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  NA. 

(r)  Copy  of  the  Exact  Data  Instnmient: 
A  copy  of  the  data  instruments  may  be 
obtained  from  Mrs.  Sharon  A.  Jones, 
U.S.  Office  of  Education,  Division  of 
Adult  Education,  Room  5060.  7th  and  D 
Streets,  S.W.,  Washington,  D.C,  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  In  March  of  1979,  a  meeting 
was  held  with  the  data  advisory  group 
(see  item  h)  to  have  preliminary 
discussions  of  the  types  of  data  needed 
for  assessing  the  effectiveness  of  adult 
education  programs.  During  November 
and  December  of  1979,  four  area 
workshops  were  held  in  which 
personnel  from  the  57  Adult  Education 
State  Grant  Programs  were  provided  an 
opportunity  to  comment  on  proposed 
data  elements. 

(t)  Assurance  that  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
with  Request:  The  Financial  Status  and 
Performance  Reports  will  be  used  to 
report  on  activities  in  the  Adult 
Education  State  Grant  Program  during 
Fiscal  Year  1961  (July  1  through  Sept. 
30).  The  report*  are  to  be  submitted  to 
the  Division  of  Adult  Education  on 
December  31. 


It  is  anticipated  that  the  proposed 
reporting  instruments  will  be  distributed 
to  Adult  Education  State  offices  in 
February.  This  will  give  States  four 
months  in  which  to  prepare  for  the 
collection  of  data.  Many  of  the  data 
items  on  both  instruments  have  been  on 
the  reporting  forms  for  several  years; 
therefore,  States  are  already  prepared  to 
collect  this  information. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval;  Adult  Education  State 
Grant  Programs  have  been  using  the 
Financial  Status  and  Performance 
Reports  since  1974.  Both  reports  are 
routine  administrative  forms  which  have 
been  used  successfully  in  the  past. 

Data  Activity  Plan  Sumraar>' 

(a)  Title  of  Proposed  Activity: 
Educational  Opportunity  Centers 
Financial  Status  and  Performance 
Reports. 

(bj  Name  of  the  Sponsoring  Agency/ 
Bureau/Office;  US.  Office  of  Education. 
Bureau  of  Higher  and  Continuing 
Education,  Division  of  Student  Services 
and  Veterans  Programs. 

(c)  Agency  Form  Number:  OE  366. 

(d)  Justification:  (1)  The  Higher 
Education  Act  of  1965  (Pub.  L.  89-329,  as 
amended)  authorizes  a  program  of 
paying  up  to  75  per  centum  of  the  cost  of 
establishing  and  operating  Educational 
Opportunity  Centers  which  serve  areas 
with  major  concentrations  of  low- 
income  populations.  The  Center's 
purpose  is  to  help  clients  through 
counseling,  tutoring,  and  referral 
services  to  pursue  post-secondary 
education.  The  need  for  reporting 
project  performance  is  established  in 
subparts  I  and  }  of  0MB  Circular  A-110. 
As  prescribed  by  section  74.82(c)  of 
subpart  J.  a  comparison  of  actual 
accomplishments  to  the  goals 
established  for  the  period  is  requested. 
Participant  information  is  requested  to 
determine  if  the  program  is  meeting  the 
needs  of  the  target  population  as  stated 
in  Chapter  I  of  the  Code  of  Federal 
Regulations,  Part  154.  In  conformance 
with  subpart  I  of  0MB  Circular  A-110. 
Standard  Form  269  is  included  in  order 
to  report  on  a  project's  financial  status. 

(2)  The  information  will  be  used  by 
the  Education  Department  and  project 
directors  (a)  to  assess  and  monitor 
project  effectiveness,  and  (b)  to 
determine  if  the  program  is  meeting  the 
needs  of  the  target  populations  intended 
and  as  a  corollary  to  provide  base 
information  for  planning  future  program 
needs  and  modification. 

(3)  There  is  no  similar  data  already 
available  in  the  subject  field  which 
could  be  used  for  these  purposes. 

(4)  The  Financial  Status  Report  is 
required  by  regulations  stated  in  OMB 


Circular  A-110.  Subpart  I,  section 
74.70(a)  and  74.73(a)  which  appear 
below; 

74.70    Scope  and  appHcability  of  subpart, 
"(a)  This  subpart  prescribes 
requirements  and  forms  for  grantees  to 
report  financial  information  to  HEW,  and 
to  request  grant  payments  when  a  letter 
of  credit  is  not  used." 

74.73    Financial  Status  Report  "(a)  Form. 
Grantees  shall  use  Standard  Form  269, 
Financial  Status  Report,  to  report  the 
Status  of  funds  for  all  nonconstruction 
grants." 

The  Performance  Report  is  required 
by  OMB  Circular  A-110,  Subpart  J. 
Section  74.82(b)  and  (c)  which  appear 
below: 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  grantees  sljall  submit 
armual  performance  reports  unless  the 
granting  agency  requires  quarterly  or 
semiarmual  reports. 

(c)  The  content  of  performance  reports 
shall  conform  to  any  instructions  issued 
by  the  granting  agency,  including,  to  the 
extent  appropriate  to  the  particular 
grant,  a  brief  presentation  of  the 
following  for  each  program,  function,  or 
activity  involved: 

(1)  A  comparison  of  actual 
accomplishments  to  the  goals 
established  for  the  period.  Where  the 
output  of  the  project  or  program  can  be 
readily  expressed  in  numbers,  a 
computation  of  the  cost  per  unit  of 
output  may  be  required  if  that 
information  will  be  useful. 

(2)  The  reasons  for  slippage  if 
established  goals  were  not  met. 

(3)  Other  pertinent  information 
including,  when  appropriate,  analysis 
and  explanation  of  unexpectedly  high 
overall  or  unit  costs 

(e)  Description  of  Survey  Plan:  (1) 
Each  Education  Opportunity  Center 
receiving  a  federally  funded  grant  is 
required  to  submit  a  Financial  Status 
Report  and  a  Performance  Report  which 
must  be  signed  and  dated  by  the  Project 
Director.  An  Estimated  27  Educational 
Opportunity  Centers  will  receive  grants 
in  the  program  year  1980-81  and  will  be 
required  to  respond  to  this  form. 

(2)  Computer  Sciences  Corporation, 
our  current  data  preparation  contractor, 
is  responsible  for  mailing  report  forms, 
logging  in  and  editing  reports, 
keypunching,  and  compiling  data. 

CSC  is  aware  of  the  impact  o  the 
Privacy  Act  of  1974  on  the  handling  of 
OE  data,  and  is  in  full  compliance  with 
it.  Strict  confidentiality  is  observed  in 
the  processing  and  filing  of  sensitive 
material,  and  reproduction  of  such 
material  is  performed  according  to 
Industrial  Security  Manual  (ISM) 
standards  in  a  locked  room,  with  only 
those  persons  with  appropriate 
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clearance  and  need-to-know  permitted 
Requests  for  information,  if  any,  are 
referred  to  OE. 

(f)  Tabulation  and  Publication  Plans 
(1)  A  computer  generated  report  will  be 
published  in  January. 

(2)  The  report  will  give  data  for  each 
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individual  project  and  a  national 

summary. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  (1)  Report  forms  are 
sent  to  the  project  directors  in  May. 
Reports  are  due  on  a  staggered  ba.sis 
depending  on  the  ending  date  of  the 


grant  period.  In  accordance  with  the 
Education  Division  General 
.Administrative  Regulations  the 
Educational  Opportunity  Centers  art 
required  to  submit  the  FtnanaaJ  StalLS 
Report  and  the  Performance  Report  ah 
follows: 


Report 


Fonn 


Penod  covered 


Dim  dale 


Praiectt  reqMTid  to  report 


Annual  Pertoonence 

Pinarxaaf  Slalue 


Final  Perlorraance. 
Financial  Statue 


366 

269 
366 
269 


Begmmog  to  end  of  budget  /bar  just  compteled  .  30  days  aler  end  o<  budget  penod MuWrss  projecte  ool  r  *»*  vmr 

Begirwing  to  end  ol  budget  yea-  tust  co<nc>tet<K(  30  r)av>.  after  erw  o<  O.iOo.1  penod Muloyear  project*  no!  r  (r«  «,a 

Begtnning  to  end  of  budget  f>enod  jusi  completed  9C  cw.^  atiw  ena  w  txjOQe:  oeriod Multjyew  protects  »i  tria  .«a.  a,. 

e-umulative  to'   en'ire   single   >    -njHiyeai   gran  »0  lays  a"* -irv;  ,?!  6u,,3g("  pe'iO'-' 
porioO 


Aj'VrfB'  f^K*,"^^  I*"  I'WW'  vf..i' 


(2)  The  summary  report  is  completed 
In  January  which  is  one  month  after  the 
last  reports  are  due 

(h)  Consultations  Outside  the  Agency: 
(1)  Annual  workshops  are  held  for 
project  directors  at  which  time  the 
completion  of  required  forms  is 
discussed.  The  Office  of  Education 
welcomes  any  suggestions  that  these 
persons  may  have.  There  have  not  been 
any  problems  on  which  agreement  could 
not  be  reached. 

(2)  NA. 

(3)  NA. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  It  is  estimated  that  27 
projects  will  be  funded  for  program  year 
1980-81.  Since  this  is  a  discretionary 
grant  that  will  not  be  funded  until  May, 
there  is  no  accurate  way  to  predict  the 
respondent  types.  Therefore,  an 
estimated  breakdown  by  respondent 
type  for  program  year  1980-81  is  given 
below  which  uses  percentage 
breakdowns  that  occurred  in  program 
year  1979-80. 


Reapondenl  type 

Number 

Estirnate 

ol 

average 

person 

hours 

OnHnQoa  anri  llnannuluK 

1 
IS 
8 

1 

1 

4 
4 

Nonfir.ifjl  rrrftrmralinnR           

4 

Slate  nsMuOons _ 

Vocakortal/ teohracal/ career 
postsecondary  nsMutnns _ 

4 
4 

(j)  Sensitive  Questions:  Because  no 
individual  student  data  are  collected, 
and  no  questions  of  a  sensitive  nature 
are  asked,  this  section  is  not  applicable 
to  the  report  form. 

(k)  Estimate  of  Cost  to  Federal 
Government:  (1)  It  is  estimated  that  the 
annual  cost  of  this  form  is 
approximately  Si, 632.  This  includes 
$1,300  for  editing,  coding,  tabulating, 
and  publication  of  results  and  $332  for 
printing  and  mailing 


(2)  N/A. 

(3)  N/A. 

(4)  N/A. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Program  Mcinagement:  The 
proposed  data  acquisition  activity  is 
intended  to  serve  as  a  basis  for 
compliance  review  and  for 
accountability  to  Congress  under  Pub.  L 
89-329.  IV  Section  417B.  The  data 
collected  will  be  used  in  assessin^^ 
program  effectiveness  and  i.".  tne 
observation  of  L'-ends  m  the  progra-Ti  to 
determine  what  program  changes  are 
needed. 

General  Purpose.  Data  will  be  used  by 
the  Education  Department,  project 
directors,  Congress,  and  by  the  general 
public.  An  example  of  an  issue  that  the 
data  illuminates  is  the  success  or 
accomphshments  of  the  program.  This  is 
indicated  by  the  number  of  participants 
who  either  began  or  were  accepted  in 
postsecondary  studies  since  entering  the 
program. 

(m)  .Methods  of  Analysis:  Data  are 
published  by  project  and  then 
summarized  in  a  national  tola! 
PropOvSed  methods  of  analysis  include: 
correlations,  tests  of  significance,  and 
analysis  of  variance. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Legislative  authority  comes 
from  the  General  Education  Provisions 
Act,  Section  434(b)(3j(C)  which  states. 

In  the  case  of  any  application  for 
assistance  under  any  applicable 
program  to  which  paragraph  (Ij  does  not 
apply  and  with  respect  to  which  the 
Commissioner  determines  that  this 
section  would  simplify  the 
administration  of  an  applicable 
program,  each  such  application  shell  be 
submitted  to  the  Commissioner  at  such 
time,  in  such  manner,  find  contaminjiJ 
such  information  as  the  Commissioner 


shall  prescribe  by  regulation  and,  as  a 
precondition  for  approval  shall  .  .  . 

(C)  provide  for  making  such  reports  as 
the  Commissioner  may  require  to  carry 
out  his  functions. 

Administrative  authority  comes  from 
Part  100a. 72t)  of  Education  Division 
General  Administrative  Regulations 
which  states: 

"(a)  This  section  applies  to  'ht  rt-jHirU 
required  under  Subpart  i  (Financial 
'  reporting)  and  J  (Performance  reporting) 
or  Part  74  of  this  title. 

(b)  A  grantee  shall  submit  these 
reports  annually,  unless  the  appropriate 
official  of  the  Education  Division  allows 
less  frequent  reporting  " 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  should  be 
available  in  January.  Currently  there  is 
no  dissemination  other  than  in-house 
distribution  of  summary  reports: 
however,  the  data  are  widely 
disseminated  as  needed  in  response  to 
requests. 

(p)  Estimate  of  the  total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  The  estimated  average  person- 
hours  per  respondent  is  4  hours.  It  is 
estimated  that  27  grants  will  be  funded 
which  would  require  a  total  of  108 
person-hours  to  complete  the  reports  at 
a  total  estimated  cost  of  $1200. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circnnstanc:*'  Rt^qniring 
the  Data:  N/A. 

(r)  Copy  of  the  Exact  Data  Instrument- 
The  report  forms  may  be  obtained  from: 
Arnold  H.  Silver,  Management  Information 

SpeciaUst,  ISPSB/Information  Systems 

Section,  Education  Department.  Room  3514. 

ROB-3.  7th  »  D  Streets.  S.W..  Washington. 

D.Q  20202. 

(s)  Brief  Account  uf  Ea.-ly  Livolvemenl 
and  Communications  With  Respondent 
Populations:  A  "welcome  aboard  letter" 
is  mailed  to  project  directors  at  the 
beginning  of  the  project  year  along  with 
copies  of  the  reports  that  are  required  to 
be  filed  at  the  end  of  the  project  year. 
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The  letter  indicates  the  names  and 
telephone  numbers  of  individuals  who 
can  answer  any  questions.  Each  year 
workshops  are  held  for  project  directors 
in  which  the  report  forms  are  thoroughly 
discussed. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Data  is  collected  on  a 
staggered  basis  depending  on  project 
expiration  dates  and  will  take  place 
from  May  thru  December. 

Project  directors  are  sent  copies  of  the 
reports  at  the  begirming  of  the  project 
year  and  are  notified  when  they  will  be 
due.  Report  forms  are  again  sent  to  all 
project  directors  six  weeks  before  they 
are  due. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  The  report  forms  have 
been  used  successfully  in  the  past. 
Multi-year  approval  is  justifiable  as  it 
would  minimize  the  burden  for  the 
project  directors  to  use  the  same  forms 
throughout  the  grant. 

Data  Activity.  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Financial  Status  and  Performance 
Report  for  the  Follow  Through  Program. 

(b)  Agency/Bureau/Office:  U.S.  Office 
of  Education.  Bureau  of  Elementary  and 
Secondary  Education,  Division  of  Follow 
Through. 

(c)  Agency  Form  Number;  OE  376. 

(d)  Justification:  Section  lOOa.720  of 
the  Education  Division  General 
Administrative  Regulations  (EDGAR) 
require  all  grantees  to  submit  annual 
financial  status  and  performance 
reports,  as  specified  by  Attachment  H  of 
0MB  Circular  A-102.  The  statutory 
authority  for  100a. 720  of  EDGAR  is  20 
U.S.C.  1221e-3(a)(l). 

(e)  Description  of  Survey  Plan:  N/A. 

(f)  Tabulation  and  Publication  Plans: 
N/A. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  N/A. 

(h)  Consultations  Outside  the  Agency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Estimate 
0* 

R«soonder>t  types  Nimbof        average 

persoo- 
hous 

Local  EducationaJ  *geocie« 153  30 

Colleges  and  untversitjes 19  30 

State  Edocatxyial  Agefxaes 35  30 

NoivPubfc  Orgarnzatiocs       8  30 

GrgarizaDcos  ot^er  mar  Scnoot*  or 

Educational  Agencies t  30 

(j)  Sensitive  Questions:  N/A. 

(k)  Estimate  of  Cost  to  Federal 
Government:  SlOOO  for  completion  and 
distribution  of  collection  instrument. 


(Ij  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used: 

Follow  Through  Grantee  Performance 
Report — This  performance  report  is  used 
to  monitor  the  work  being  accomplished. 

Financial  Status  Report — The 
Financial  Status  Report  is  the  standard 
form  used  by  all  Office  of  Education 
grantees  to  report  financial  obligations. 
This  form  is  used  to  determine  the  basis 
of  refunding. 

(m)  Methods  of  Analysis:  N/A. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "Sec.  554  and  555  of  the 
Economic  Opportunity  Act  of  1965  as 
amended  and  20  U.SC.  1221e-3(a){l)." 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  N/A. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  Total  person  hours,  6,420;  total 
cost  to  respondent,  $64,200. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiriing 
the  Data;  N/A. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Available  from  U.S.  Office  of  Education. 
Bureau  of  Elementary  and  Secondary 
Educational  Programs,  Division  of 
Follow  Through— ROB  it3.  7th  &  D 
Streets,  S.W.,  Room  3624,  Washington, 
D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  These  forms  have  been 
used  by  this  population  for  the  last  ten 
years.  The  organizations  have  had 
individual  input  during  this  time  frame. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request;  Information  collection  to 
be  made  in  September  1980.  This  is  three 
months  after  grant  closing  date,  which 
allows  sufficient  time  for  response. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Four  year  approval 
should  be  granted  since — 

•  This  form  has  been  used  annually 
and  will  be  continued  to  be  used 
annually. 

•  They  are  routine  administrative 
forms. 

•  They  represent  small  or  minimal 
burdens. 

•  They  have  been  used  successfully  In 
the  past. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity:  Public 
Service  Education  Program  Application. 

(b)  Agency/Bureau/Office:  Office  of 
Education/Bureau  of  Higher  and 

Continuing  Education. 

(c)  Agency  Form  Number;  OE  404. 
fd]  Justification:  Information  on  SF 

424,  page  1  (10-75)  plus  the  number  of 
new  fellowships  and  continuing 


fellowships,  and  fellowship  months  of 
support  are  required  by  institutions 
applying  for  an  allocation  of  fellowships 
in  the  public  service  program.  A 
narrative  statement  not  to  exceed  20 
double-spaced  typewritten  pages 
(exclusive  of  facility  information)  is  also 
required,  covering:  1.  Natiu-e  and 
objective  of  the  program;  2.  Curriculum 
description;  3.  Internship  description;  4. 
Library,  laboratory,  and  other  facilities 
and  equipment  description;  5. 
Qualifications  of  the  faculty  and  staff;  6. 
Specific  request  for  an  institutional 
grant  and/or  fellowships. 

(e)  Description  of  Survey  Plan:  NA. 

(f)  Tabulation  and  Publication  Plans: 
NA. 

(g)  Time  Schedule  for  Data  Collection: 
Fall.  Annually. 

(h)  Consultations  Outside  the  Agency: 
NA. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  Respondent  Type — 
Colleges  and  Universities  with  graduate 
public  service  training  programs. 
Number — 170.  Average  Person-Hours — 
40. 

(j)  Sensitive  Questions:  NA. 

(k)  Estimate  of  Cost  to  Federal 
Government:  NA. 

(1)  Justification  of  How  Information 
Once  Collected  WiU  Be  Used:  This 
information  will  be  used  in  the 
evaluation  of  applications  for  award  of' 
institutional  grants  and  for  allocations 
of  fellowships  by  institutions  of  higher 
education. 

(m)  Methods  of  Analysis;  NA. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Sec.  901(a)(2)  of  Title  IX. 
HEA:  "It  is  the  purpose  of  this  part  to 
make  financial  assistance  available  to 
institutions  of  higher  education  to 
establish,  strengthen,  and  improve 
programs  designed  to  prepare  graduate 
and  professional  students  for  public 
service."  (Pub.  L.  92-318,  20  U.S.C.  1134 
as  amended  by  Pub.  L  94-482.  U.S.C. 
1134;  45  CFR  194.1  to  .8).  Sec.  941(8)  of 
Title  IX.  HEA.  "The  Commissioner  is 
authorized  to  award  under  the 
provisions  of  this  part  not  to  exceed  five 
hundred  fellowships  for  the  fiscal  year 
ending  June  30, 1973,  and  for  each  of  the 
succeeding  fiscal  years  ending  prior  to 
October  1, 1979."  (Pub.  L.  92-318.  20 
U.S.C.  1134i,  as  amended  by  Pub.  L  94- 
482,  20  U.S.C.  11341;  45  CFR  194.21  to 
.32). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  NA. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  Total  Person-Hours:  6,800. 
Cost:  $204,000. 
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(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  NA. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Charies  St.  John,  ROB  *3,  Rm.  3053,  400 
Maryland  Ave.,  SW,  Washington,  D.C. 
20202. 

(s)  Account  of  Early  Involvement  and 
Communications  with  Respondent 
Populations;  NA. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
with  Request;  Request  for  the  data  will 
be  mailed  to  institutions  armually  in  the 
fall  at  least  60  days  prior  to  the 
announced  notice  of  closing. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval;  It  is  a  routine 
adminstrative  form  and  has  been  used 
successfully  in  past  competitions. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity': 
Domestic  Mining  and  Mineral  and 
Mineral  Fuel  Conservation  Fellowship 
Program — Application. 

(b)  Agency/Bureau/Office;  Office  of 
Education/Bureau  of  Higher  and 
Continuing  Education. 

(c)  Agency  Form  Number:  OE  405. 

(d)  Justification:  Information  required 
of  institutions  applying  for  allocations  of 
fellowships  in  mining  and  mineral  fuel 
conservation. 

(e)  Description  of  Survey  Plan:  NA. 

(f)  Tabulation  and  Publication  Plans: 
NA. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication;  Fall.  Annually. 

(h)  Consultations  Outside  the  Agency; 
NA. 

(i)  Estimation  of  Respondent 
Reporting  Burden;  Respondent  Type — 
Colleges  and  Universities;  Number — 60; 
Average  Person-hours — 40. 

(j)  Sensitive  Questions;  NA. 

(k)  Estimate  of  Cost  to  Federal 
Government:  NA. 

(1)  Justification  of  How  Information 
Once  Collected  Will  be  Used:  The 
information  will  be  used  in  the 
evaluation  of  an  institution's  graduate 
programs  in  mining  and  mineral  fuel 
conservation  for  allocations  of 
fellowships  to  these  institutions. 

(m)  Methods  of  Analysis;  NA. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  'The  Commissioner  is 
authorized  to  award  under  the 
provisions  of  this  part  not  to  exceed  five 
hundred  fellowships  for  the  fiscal  yar 
ending  June  30, 1973,  and  for  each  of  the 
succeeding  fiscal  years  ending  prior  to 
October  1, 1979.  (Pub.  L.  92-318,  20 
U.S.C.  1134n,  as  amended  by  Pub.  L  94- 
482.  20  U.S.C.  1134n:  45  C.F.R.  196.1  to 
.14). 


(o)  Timetable  for  Dissemination  of 
Collected  Data;  NA. 

(p)  Estimate  of  total  Person-hours  and 
Costs  Required  to  Complete  the  Request 
Total  Person-Hours:  2,400.  Cost;  S72.(X)G. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  NA. 

(r)  Copy  of  the  Exact  Data  Instrument 
Roberi  Pillion,  ROB  «^3.  400  Maryland 
Ave.,  SW,  Washington,  D.C  20202- 

(s)  Account  of  Early  Involvement  and 
Communications  with  Respondent 
Populations:  NA. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply; 
Request  for  the  data  will  be  mailed  to 
institutions  annually  in  the  fall  at  least 
60  days  prior  to  the  announced  notice  of 
closing. 

(u)  Specific  Justification  for  a  Muiu- 
Year  Approval;  It  is  a  routine 
administrative  form  and  has  been  used 
successfully  in  past  competitions. 

Data  Activity  Flan  Summary 

A.  Title  of  Proposed  Activity: 
Performance  Report  and  Related 
Financial  Status  Report  for  the 
Cooperative  Education  Program. 

B.  Name  of  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Office  of  Education/ 
Bureau  of  Higher  and  Continuing 
Education/  Division  of  Training  and 
Facilities. 

C.  Agency  Form  Number  OE  411. 

D.  Justification:  1.  The  authorizing 
legislation  for  the  Cooperative 
Educafion  Program  is  Title  VIII  of  the 
Higher  Education  Act  of  1965,  as 
amended.  The  purpose  of  the  program  is 
to  enrich  the  quality  and  scope  of 
postsecondary  education  through 
educationally  related  work  experiences 
which  afford  college  students  an 
opportuntiy  to  earn  funds  needed  for 
their  educational  or  career  objectives. 
The  program  awards  four  types  of 
grants — administration  grants. 
demonstration/exploration  grants. 
research  grants,  and  training  grants.  The 
intent  of  the  legislation  is  to  provide 
Federal  seed  monies  to  institutions  of 
higher  education  for  the  development  of 
programs  at  institutions  showing  a 
strong  commitment  to  continue  co-op 
after  termination  of  Federal  support  and 
to  increase  the  numbers  of  students 
participating  in  cooperative  education 
programs.  Administration  grants — 
Awarded  to  institutions  of  higher 
education  for  the  purpose  of 
administering  cooperative  education 
programs.  Matching  funds  are  required 
on  a  sliding  scale  from  zero  to  70%  over 
a  five-year  period  of  Federal  funding. 

Demonstration/Exploration  grants — 
Awarded  for  the  purpose  of 
demonstrating  or  exploring  the 


feasibility  or  value  of  innovative 

methods  of  cooperative  education.  The 
administration's  policy  is  for  the 
program  to  award  large  size 
(approximating  $1  million  each),  multi- 
\  ear  grants  primarily  to  institutions 
located  in  major  urban  areas. 

Research  grants — Awarded  to 
conduct  research  into  methods  of 
improving,  developing,  or  promoting  the 
use  of  cooperative  education  programs 
in  institutions  of  higher  education. 

Training  grants — Awarded  for  the 
training  of  persons  in  the  planning, 
establishment,  administration,  or 
coordination  of  programs  in  cooperative 
education, 

2,  The  Performance  Repurl  ;ind  the 
Financial  Status  Report  are  authorized 
by  OMB  Circular  A-110  and  US,  Office 
of  Education  grant  administration 
regulations.  These  reports,  requested  on 
an  annual  basis,  are  to  be  submitted  by 
all  program  grantees  and  are  used  for 
monitoring  grantee  performance  and  fur 
certifying  that  all  grant  activities  v\'ere 
satisfactorily  completed  m  accordance 
with  the  grant  terms  and  conditions. 
Data  collected  on  the  forms  will  also  be 
summarized  nationally  for  program 
planning  and  budgeting  purposes  and 
for  responding  to  various  HEW.  OE, 
OMB,  Congressional  and  other  requests 
fur  program  information. 

3.  .No  similar  data  are  collected 
outside  of  or  by  the  Cooperative 
Education  Program. 

E.  Description  of  Survey  Plan — Not 
applicable. 

F.  Tabulation  and  Publication  Plans: 
.\ational  tabulations  by  State.  U.S..  type 
of  grantee,  etc,  will  be  used  for  program 
management  and  other  purposes  as 
described  above. 

G.  l^ime  Schedule  for  Data  Collection 
and  Publication — October  or  .November 
of  each  year. 

H.  Consultations  outside  the  Agency: 
Discussed  the  draft  form  with  the 
Director  of  Placement  and  Cooperative 
Education,  University  of  South  Florida. 
Her  suggestions  were  incorporated  into 
the  form;  there  were  no  major  problems. 

I,  Estimation  of  Respondent  Reporting 
Burden:  Information  is  to  be  collected  by 
mail  annually.  Reports  will  be  due  either 
30  or  90  days  after  the  end  of  each  grant 
budget  period,  depending  upon  the  type 
of  grant  awarded. 


RespoTKjent  type 

Nj-^t^e* 

Fstimalf  .^l 

averapi. 
pefson-houri 

CoHege!  arvj  uoversrties. 

167 

167x5-835 

Noopublic  (un<cw  cc>t>ege»___ 

11 

11x5-55 

Pubfcc  »ur»0'  colleges 

106 

106x5-530 

Organi?at)or  or>f-  man 

2 

2x5-10 

scftoois  Of  eojcanoo 

•gefwies 
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J.  Sensitive  questions — Not 
applicable. 

K.  Estimate  of  Cost  to  Federal 
Government — Not  applicable. 

L  Detailed  Justification  of  how 
information  once  collected  will  be  used: 
Data  are  io  be  collected  only  from 
recipients  awarded  Cooperative 
Education  Program  funds  and  used  for 
program  management  purposes.  The 
data  are  to  be  reviewed  for  compliance 
under  the  terms  and  conditions  of  the 
award  and  for  grant  close-out  purposes. 
Data  summarized  on  a  national  basis 
will  also  be  used  to  show  program 
accomplishments  such  as:  the  numbers 
of  students  benefiting  from  the  program; 
the  fields  of  education  and  types  of 
careers  being  pursued  by  co-op  students; 
the  educational  level  of  students  (two- 
year,  four-year,  graduate);  the  success  of 
students  in  completing  their  degree 
program;  the  income  earned  by  students 
to  indicate  the  cost-effectiveness  of  the 
program;  and  the  ability  of  a  college  or 
university  to  continue  the  co-op  program 
after  an  institution  has  received  the 
maximum  number  of  awards  authorized 
under  the  legislation.  The  intent  of  the 
legislation  is  to  provide  the  seed  money 
necessary  for  an  institution  to  develop  a 
co-op  program  and  maintain  it  after 
Federal  funding  terminates.  The 
information  collected  will  be  used  for 
budget  justifications  and  planning, 
congressional  and  0MB  hearings,  and 
for  responding  to  inquiries  made  by  the 
administration. 

M.  Methods  of  analysis:  Only 
tabulated  data  are  to  be  reported,  which 
will  be  summarized  on  a  national  basis 
by  State,  type  of  institution,  etc. 

N.  Legislative  authority  specifically 
requiring  or  allowing  the  data 
collection — Financial  Reporting 
Requirement:  "Each  Federal  sponsoring 
agency  shall  require  the  recipients  to 
use  the  standardized  Financial  Status 
Report  to  report  the  status  of  funds  for 
all  non-construction  projects  or 
programs." 

Performance  Report:  "Recipients  shall 
submit  a  fierformance  report  (technical 
report)  for  each  agreement  .  .  . 
recipients  shall  submit  the  performance 
or  technical  reports  to  Federal 
sponsoring  agencies  and  the  Financial 
Status  Reports  covering  the  same 
period.  .  .  ."  (OfTice  of  Management 
and  Budget  Circular  No.  A-110.  Federal 
Register,  Vol.  41,  No.  148.) 

O.  Timetable  for  dissemination  of 
collected  data:  Summary  data  are  to  be 
edited  and  tabulated  within  about  two 
months  after  all  the  reports  are  received. 
No  specific  publication  is  planned  at 
this  time. 

P.  Estimate  of  the  total  person  hours 
and  costs  required  to  complete  request. 


Total  Mom  286  fwpontamt^S  hours=  1/430 

hotf*. 

Co«t  Rx  eac*  racipent 

PrataMicna»— 4  hxrs  a(  HO  0  per  ho*-  -.._ 

S4aoo 

Sacratary— 1  •»»*  ••  »*(»  P«  '»«'= 

4.0 

Roc«x»n1  cc«l— 5  fiousat  SMOOper  houf=.  44.00 

Fof  a  roapwfifs;  1*4  00  ■  286  respondent*  $12,584. 

Q,  Evidence  of  any  urgent  need  or 
very  unusual  circumstances  requiring 
the  data:  Not  applicable. 

R.  Copy  of  the  Exact  Data  Instrument- 
Copies  of  the  draft  Performance  Report 
are  currently  available  for  review  and 
comment  by  contacting:  Program 
Manager,  Cooperative  Education 
Branch,  Room  3053,  ROB^S,  Division  of 
Training  and  Facilities.  BHCE,  U.S. 
Office  of  Education.  Washington,  D.C. 
20202. 

S.  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  form  was  discussed  at 
a  meeting  with  the  Director  of  the 
Cooperative  Education  Program. 
University  of  South  Florida.  The  director 
is  also  former  president  of  the 
Cooperative  Education  Association,  a 
national  professional  association. 

T.  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request-  The  data  will  be 
collected  in  the  Fall  (November)  of  1980, 
1981,  and  1982.  The  forms  will  be  sent  to 
the  respondents  several  months  in 
advance  so  thpy  can  establish  the 
necessary  record-keeping  procedures  for 
preparation  of  the  reports. 

U.  Specific  Justification  for  Multi- 
Year  Approval:  Multi-year  approval  is 
requested.  The  Performance  Report  is  a 
routine  administrative  form,  authorized 
by  0MB  Circular  A-110,  to  be 
completed  only  by  recipients  of 
Cooperative  Education  Program  grants. 
Currently  there  are  286  funded  projects 
with  the  likelihood  that  the  number  will 
decrease  in  succeeding  years.  It  is  an 
annual  report  required  for  program 
management  purposes. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
.Application  for  Grants  Under  Library 
Training  Program. 

(b)  .Name  of  sponsoring  Agency/ 
Bureau/Office:  US  Office  of  Education, 
Bureau  of  Elementary  and  Secondary 
Education.  Office  of  Libraries  and 
Learning  Resources. 

(c)  Agency  Form  Number:  OE  Form 
547. 

(d)  Justification;  This  is  discretionary 
grant  program  with  an  annual 
competition  among  institutions  of  higher 
education,  library  organizations  and 
agencies  This  application  form  is 
necessary  to  elicit  institutional  and 
proposed  project  data  called  for  by  the 
special  program  criteria  and  which  are 


not  available  from  other  sources.  This 
data  is  used  by  field  readers  and 

headquarters  staff  to  evaluate  the  merit 
of  a  proposal  and  to  determine  funding 
levels. 

(e)  Description  of  Survey  Plan:  NA. 

(f)  Tabulation  and  Publication  Plans: 
NA. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  NA. 

(h)  Consultatipns  Outside  the  Agency: 
The  library  education  constituency  is  a 
relatively  small  one  comprising 
approximately  60  to  70  institutions  of 
higher  education.  Informal  contacts  with 
that  constituency  have  indicated  that 
the  form  is  a  realistic  one  and  poses  no 
problem  in  easily  eliciting  data 
requested. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Respondent  lyp* 


Estmata 

(X 

Number        average 

persorv 

hours 


Colleges  and  tamer: 


70 


12 


The  estimate  of  12  hours  is  based  on 
the  fact  that  the  average  proposal 
should  not  exceed  30  pages  m  length, 
including  the  standard  institutional  and 
fiscal  data  pages.  Since  relatively  few 
institutions  meet  eligibility  requirements 
for  this  program,  these  same  institutions 
reapply  each  year  and  are,  therefore, 
thoroughly  familiar  with  the  application 
form. 

(j)  Sensitive  Questions:  NA. 

(k)  Estimate  of  Cost  to  the  Federal 
Government:  NA. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used.  Information  elicited  will  be  used 
primarily  for  program  management 
purposes  to  determine  institutional 
eligibility,  amount  of  grant  award, 
compliance  review,  effective  dates  of 
the  grant  award,  and  adherence  to 
published  program  funding  criteria. 

(m)  Methods  of  Analysis:  NA. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  'The  Commissioner  may 
make  a  grant  to  an  institiution  of  higher 
education  and  library  organization  or 
agency  only  upon  application  by  the 
institution  and  only  upon  his  finding  that 
such  program  will  substantially  further 
the  objective  of  increasing  the 
opportunities  throughout  the  Nation  for 
training  in  librarianship."  (Sec.  222(b)  of 
the  Higher  Education  Act  of  1965,  as 
amended  by  Pub.  L  92-138,  20  U.S.C. 
1021. 1033) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Applications  are 


submitted  by  mall  on  an  annual  basis, 
generally  in  the  fall. 

(p)  Estimate  of  the  total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  Anticipating  a  total  number  of 
70  applications  requiring  12  hours  each 
to  prepare  would  equal  a  total  of  840 
person-hours.  Estimating  an  average 
cost  of  $10  per  person-hours  plus  the 
cost  of  materials  and  equipment  the 
total  cost  to  respondents  would  be 
approximately  $9,000. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  NA. 

(r)  Copy  of  the  Exact  Data  Instrument: 
A  supply  of  the  application  form  is 
maintained  in  the  Library  Education  and 
Postsecondary  Resources  Branch,  Office 
of  Libraries  and  Learning  Resources. 
U.S.  Office  of  Education.  Washington, 
D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  As  described  in  item  (h) 
above. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  The  OE  policy  for  sixty- 
day  lead  time  in  the  preparation  of 
applications  will  be  observed  in 
scheduling  the  closing  date  for  receipt  of 
apphcations.  It  is  anticipated  that 
applications  will  be  due  in  November. 
1980. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Multi-year  approval  is 
requested,  since  this  is  a  routine 
application  form,  with  a  limited 
constituency  and  relatively  small 
reporting  burden  with  four  years  of 
successful  utilization.  Pending  Education 
Amendments  of  1980  reauthorizes  this 
program  through  fiscal  year  1985. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Referral/Assignment  of  Defaulted 
Note(s). 

(b)  Agency/Bureau/Office:  U.S.  Office 
of  Education,  Bureau  of  Student 
Financial  Assistance.  Division  of 
Program  Operations.  Campus  and  State 
Grants  Branch,  Services  and  Collections  ' 
Section. 

(c)  Agency  Form  Number  OE  553. 

(d)  Justification:  This  form  was 
designed  to  provide  the  maximum 
efficiency  for  full  reporting  of  debtor 
information  for  both  the  institution  and 
the  Federal  government.  The  reports  will 
contain  a  complete  statement  of  the 
facts  and  computations  which  are 
pertinent  under  laws  and  regulations  on 
this  basis  of  which  the  debt  was 
administratively  determined. 

(e)  Description  of  Survey  Plan: 
Institutions  of  higher  education  use  the 
form  to  transmit  defaulted  NDSL 
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accounts  to  the  Office  of  Education 
under  the  statutory  authority  for 
assignment  to  the  United  States  or 
referral  for  collection  assistance  under 
the  1979  amendment. 

(f)  Tabulation  and  Publication  Plans: 
Data  is  keyed  into  our  computer  data 
base  to  generate  administrative  and 
individual  institutional  reports  regarding 
the  collection  activities  on  individual 
student  accounts. 

(g)  Time  Schedule  for  Data  Collection 
and  Pubhcation:  Data  collection  is  an 
ongoing  activity.  OE  reports  of 
collection  efforts  are  expected  to  be 
generated  quarterly. 

(h)  Consultation  Outside  the  Agency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Respondent  type 

Esbniate  <3l 
Nombef 

avsTige 

pe'^Kyi-^KX^ 

pof  response 

Colleges  and  Universitiea _ 

3300                       J6 

(j)  Sensitive  questions:  N/A. 

(k)  Estimate  of  Cost  to  Government 
The  total  direct  cost  to  the  Federal 
Government  (including  processing  costs 
and  staff  personnel)  is  estimated  to  be 
$300,000  per  year  excluding  postage  and 
regional  office  efforts. 

(1)  How  information  collected  will  be 
used:  The  primary  use  of  these  forms 
will  be  to  establish  a  sound  collection 
program  to  reduce  the  default  rate  in  the 
National  Defense/Direct  Student  Loan 
Program  and  provide  a  systematic 
procedure  for  the  deposit  of  collected 
sums  to  the  U.S.  Treasury'  in  accordance 
with  the  statutory  provisions  for 
assigned  accounts  and  for  the  return  of 
appropriate  sums  collected  to  the 
institutions  in  accordance  with  the 
referral  authority,  For  accounts 
submitted  under  the  assignment 
authority,  the  forms  will  provide 
information  required  by  the  General 
Accounting  Office  should  the 
outstanding  balance  assigned  to  the  U.S. 
Government  be  referred  to  that  office  for 
litigation  in  accordance  with  standards 
contained  in  the  Federal  Claims 
Collection  Act  of  1966  and  the 
implementing  joint  standards,  and  to 
ascertain  the  performance  of  due 
diligence  on  the  part  of  the  lending 
institution  as  required.  These  forms  will 
also  provide  historical  data  which  will 
be  collected  and  summerized  for 
informational  purposes  regarding 
defaulted  notes  legally  assigned  or 
referred  to  the  U.S.  Government  by 
lending  institutions  under  the  authority 
cited  in  Item  (N)  below.  These  data  will 
include  the  borrower's  name,  social 


security  number,  birth  date,  address, 
principal  amount  loaned,  repayTnent  or 
legal  cancellation  of  principal  and 
interest,  outstanding  balance  and  efforts 
of  past  collected  activity.  Summary 
reports  will  be  categorized  by 
institutional  type  and  control  and  used 
to  determine  defaulted  patterns, 
(m)  Method  of  Analysis;  Data 
aggregation  will  be  by  instituriona!  tvpe 
and  control  State  and  national,  Analysis 
to  determine  institutional  exercise  of 
due  diligence  requirements. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "Provide  that  where  a  note 
or  written  agreement  evidencing  a  loan 
has  been  in  default  for  at  least  2  years 
despite  due  diligence  on  the  part  of  the 
institution  in  making  collection  thereon, 
the  institution  may  assign  its  rights 
under  such  note  or  agreement  to  the 
United  States,  without  recompense,  and 
that  in  that  event  any  sums  collected  on 
such  loan  shall  be  deposited  in  the 
general  fund  of  the  Treasury."  fSec  463 
(a)  (5)  of  the  Higher  Educati'on  Art  of 
1965,  as  amended  by  Pub,  L,  92-318,  20 
use  1087cc).  'The  Commissioner  is 
authorized  to  attempt  to  collect  any 
loan,  which  was  made  under  this  part 
and  which  is  in  default,  referred  to  him 
by  an  institution,  with  which  he  has  an 
agreement  under  subsection  la]  of 
Section  463.  on  behalf  of  such  institution 
under  such  terms  and  conditions  as  the 
Commissioner  may  prescribe,  including 
reimbursement  for  expenses  he  may 
reasonably  incur  in  attempting  such 
collection."  (Sec  467,  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
Pub.  L.  96^9). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Current  plans  call  for 
quarterly  reports  to  the  institutions 
involved.  The  first  report  of  borrower's 
account,  name,  address,  total  loan, 
repayments/cancellations,  status  and 
balance  due. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Cost  Required  to  Complete  the 
Request:  Estimate  of  total  person-hours 
per  form  is  .5.  Cost  unknown. 

(q)  Evidence  of  any  Urgent  Need  for 
Very  Unusual  Circumstances  Requiring 
the  Data:  N/A. 

(r)  Copy  of  the  Exact  Data  Instrument 
Florence  V.  Taylor.  Chief,  Services  and 
Collections  Section.  Campus  and  State 
Grants  Branch,  DPO,  BSFA,  Room 
4621— ROB  No.  3,  U.S.  Office  of 
Education.  Washington.  D  C.  20202. 

fs)  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Population:  None. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  Form  was  submitted  by 
some  2,000  colleges  and  universities 
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during  1979.  Voluntary  submission  at 
descretion  of  the  lending  institutions 
and  may  be  submitted  at  any  time. 

(«)  Specific  Justification  For  a  Multi- 
Year  Approval-  The  legislative  authority 
is  open  and  voluntary  for  the  submission 
of  accounts  as  long  as  they  meet  the 
criteria  of  default  status. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity; 
National  Direct  Student  Loan  Program 
semi-annual  Default  Loan  Report. 

(b)  Agency /Bureau/Office:  Office  of 
Education-Bureau  of  Student  Financial 
Assistance-Division  of  Program 
Operations. 

(c)  Agency  for  Number:  OE  Form  574. 

(d)  Justification:  This  report  is 
required  by  the  enactment  of  the 
Education  Amendments  of  1976,  Section 
493(a].  "(4)  provide  that  where  a  note  or 
written  agreement  evidencing  a  note  has 
been  in  default  for  (A)  one  hundred  and 
twenty  days,  in  the  case  of  a  loan  which 
is  repayable  in  monthly  installments,  or 
(B)  one  hundred  and  eighty  days,  in  the 
case  of  a  loan  which  is  repayable  in  less 
frequent  installments,  noUce  of  such 
default  shall  be  given  to  the 
Commissioner  in  a  report  describing  the 
total  number  of  loans  from  such  Fund 
which  are  in  default,  and  made  to  the 
Commissioner  at  least  semiannually,  "20 
U.S.C.  1087CC. 

The  data  will  be  analyzed  according 
to  institutional  type  and  control.  Its  use 
will  include  period-to-period  comparison 
in  establishing  default  trends  and  for 
statistical  reporting  to  the  Congress,  the 
Commissioner  of  Education,  Educational 
Organizations  and  other  interested 
parties.  Data  not  available  from  any 
other  source. 

(e)  Description  of  Survey  Plan:  Not 
applicable. 

(f)  Tabulation  and  Publication  Plans: 
N/A. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  N/.'\. 

(h)  Consultation  Outside  of  .Agency: 
Reporting  requirements  were  discussed 
with  Regional  Office  Student  Assistance 
Program  Staff  Comments  and 
suggestions  were  considered  in  data 
format. 

(i]  Estimation  of  Respondent 
Reporting  Burden:  Respondent  Type — 
Colleges  and  Universities.  Number; 
2,600.  Estimate  of  .Average  Person- 
Hours;  5. 

(j)  Sensitive  Questions:  NA 

(k)  Estimate  of  Cost  To  Federal 
Government;  The  total  direct  cost  to  the 
Federal  Government  (Including 
processing  cost  and  staff  personnel]  is 
estimated  to  be  $5,000  per  year. 


(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used: 

Program  Management:  This  report 
will  serve  to  provide  information  about 
the  capability  of  the  institutions  to 
establish  and  administer  effective 
collections  programs.  The  data  will  be 
used  to  determine  the  effectiveness  of 
the  loan  activities  and  to  determine 
whether  the  institutions  are  following 
the  steps  necessary  in  the  performance 
of  due  diligence  as  stipulated  in  the 
regulations,  it  will  also  be  used  in  the 
formula  to  compute  delinqnence 
percentages  and  potential  default  rates. 

Evaluation:  (1)  complaince  with 
established  regulations  pertaining  to 
collection  practices,  such  as  regular 
billing  and  follow-up  procedures,  and 
collection  activities  (2)  institutional 
administrative  capability  (3)  practices 
and  policies  established  to  carry  out  due 
diligence. 

Research.  The  data  collected  may  be 
used  for  the  purposes  of  (1)  establishing 
default  trends  in  various  types  of 
institutions  by  repayment  method  (2) 
analysis  and  studies  of  defaulted  loans 
by  educational  organizations  and  OE  (3) 
comparison  of  default  ratios. 

Condition  of  Education:  (1)  summaries 
of  categorical  information  for  OE  and 
organizations  associated  with  the 
Education  Community  (2)  response  to 
Congressional  inquiries  [3]  public 
dissemination. 

(m]  Method  of  Analysis:  N/A 

[n]  Legislative  Authority  Specifically 
Required  or  Allowing  the  Data 
Collection:  Section  463.  (a)  "An 
agreement  with  any  institution  of  higher 
education  for  the  payment  of  Federal 
capital  contributions  under  this  part 
shall:  provide  that  where  a  note  or 
written  agreement  evidencing  a  note  has 
been  in  default  for  (A)  one  hundred  and 
twenty  days,  in  the  case  of  a  loan  which 
is  repayable  in  monthly  installments,  or 
(B)  one  hundred  and  eighty  days,  in  the 
case  of  a  loan  which  is  repayable  in  less 
frequent  installments,  notice  of  such 
default  shall  be  given  to  the 
Commissioner  in  a  report  describing  the 
total  number  of  loans  from  such  fund 
which  are  in  such  default,  and  made  to 
the  Commissioner  at  least  semi- 
armually." 

(Pub.  L  92-318  Sec.  137(b),  20  U.S.C.  1087cc. 
as  amended  under  Sec.  130(c),  PL.  94--182, 
Education  Amendments  of  1976.) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  March  1, 1981;  Report 
Due  in  OE.  March  1,  1981 -April  15,  1981; 
Tabulation  of  Data.  May  1, 1981; 
Production  of  Final  Summary  Tables. 

(p)  Estimate  for  the  Total  Person- 
Hours  and  Cost  Required  to  Complete 


the  Requesb  Average  N4an  Hours  per 
Respondent  5X2,600  (UniTer8e)= 13.000 
total  person-hours.  Estimated  total 
cost— $50,ooa 

(q)  Evidence  of  Urgent  Need  or  Very 
Unusual  Circumstances  Requiring  the 
Data:  NA. 

(r)  Copy  of  the  Exact  Data  Instrument; 
A  copy  of  the  full  plan  and  the  data 
instnmient(s)  may  be  obtained  from:  Mr. 
Robert  R.  Coatea.  OE/BSFA/DPO/ 
CSGB,  400  Maryland  Avenue.  S.W., 
Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Method  of  Collection:  Mail. 
Time  of  Collection:  Winter  (December 
31)  of  Each  Year.  Frequency:  Armually. 

(t)  Assurance  That  Respondent  Will 
Have  Sufficient  Lead  "lime  to  Comply 
With  Request:  Respondent  is  given  30 
days  to  respond  to  request. 

(u)  Specific  Justification  for  Mxilti- 
Year  Approval:  Data  is  required  by  law 
to  be  collected  annually. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity; 
Graduate  and  Professional 
Opportimities  Fellowships  and 
Institutional  Grants — Application. 

(b)  Agency/Bureau/Office:  Office  of 
Education/Bureau  of  Higher  and 
Continuing  Education. 

(c)  Agency  Form  Number  OE  591. 

(d)  Justification;  Information  on  SF 
424.  plus  the  amount  of  institutional 
request  by  category  of  eligible  activities 
and  the  number  of  fellowships  are 
required  by  institutions  applying  to  the 
program.  A  narrative  statement  is  also 
required  covering: 

1.  Nature  and  objective  of  the  program. 

2.  Curriculuni  description. 

3.  Internship  description. 

4.  Library,  laboratory,  and  other  facilities  and 
description. 

5.  Qualifications  of  the  faculty  and  staff. 

(e)  Description  of  Survey  Plan:  NA. 

(f)  Tabulation  and  Publication  Plans: 
NA. 

(g)  Time  Schedule  for  Data  Collection 
and  Pubhcation;  Fall — Annually. 

(h)  Consultations  Outside  the  Agency; 
NA. 

(i]  Estimation  of  Respondent 
Reporting  Burden;  Respondent  Type — 
Colleges  and  Universities;  Number — 350; 
Average  Person-Hours — 40. 

(j)  Sensitive  Questions:  NA. 

(k)  Estimate  of  Cost  to  Federal 
Government;  NA. 

(1)  Justification  of  How  Information 
Once  Collected  Will  Be  Used:  This 
information  will  be  used  in  the 
evaluation  of  applications  by 
institutions  of  higher  education  for 
institutional  grants  and  allocations  of 
fellowships. 
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(m)  Methods  of  Analysis:  NA. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection  For  Institutional  Grants; 
There  are  authorized  to  be 
appropriated  $50,000,000  for  each  of  the 
fiscal  years  ending  prior  to  October  1, 
1979,  for  the  purpose  of  this  part."  (Pub. 
L.  92-318,  as  amended  by  Pub.  L.  94-482, 
20  U.S.C.  1134). 

For  fellowships:  "During  the  fiscal 
year  ending  June  30, 1973,  and  each  of 
the  succeeding  fiscal  years  ending  prior 
to  October  1,  1979,  the  Commissioner  is 
authorized  to  award  not  to  exceed  seven 
thousand  five  hundred  fellowships  to  be 
used  for  study  in  graduate  programs  at 
institutions  of  higher  education."  (Pub.  L. 
92-318,  as  amended  by  Pub.  L.  94-482.  20 
U.S.C.  1134e). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  NA. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  Total  PfersonHours:  14  1)00. 
Cost:  $420,000. 

(q)  Evidence  of  .^ny  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data;  NA. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Donald  N.  Bigelow,  400  Maryland  Ave., 
SW,  Washington,  D.C.  20202. 

(s)  Account  of  Early  Involvement  and 
Communications  with  Respondent 
Populations:  NA. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply  to 
Request:  Request  for  the  data  will  be 
mailed  to  institutions  annually  in  the  fall 
at  least  60  days  prior  to  the  announced 
notice  of  closing. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  It  is  a  routine 
adminstrative  form  which  has  been 
successfully  used  in  the  past.  Legislation 
authorizes  collection  of  the  data. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Application  for  Strengthening  Research 
Library  Resources  Program. 

(b)  Name  of  sponsoring  Agency/ 
Bureau/Office:  US.  Office  of  Education, 
Bureau  of  Elementary  and  Secondary 
Education,  Office  of  Libraries  and 
Learning  Resources. 

(c)  Agency  Form  Number;  OE-592, 

(d)  Justification;  This  is  a 
discretionary  program,  with  an  annual 
competition  among  major  research 
libraries.  This  application  form  is 
necessary  to  ehcit  institutional  and 
proposed  project  data  called  for  by  the 
special  program  criteria  and  which  are 
not  available  elsewhere.  This  data  is 
used  by  field  readers  and  headquarters 
staff  to  evaluate  the  merit  of  a  proposal 
and  to  determine  funding  levels. 

(e)  Description  of  Survey  Plan;  NA. 


(f)  Tabulation  and  Publication  Plans: 
NA. 

(g]  Time  Schedule  for  Data  Collection 
and  Publication;  NA. 

(h)  Consultations  Outside  the  Agency: 
The  Executive  Director  of  the 
Association  of  Research  Libraries — Mr 
John  Lorenz — was  consulted.  This 
Association  is  broadly  representative  of 
most  of  the  major  research  libraries  in 
the  Nation.  Since  the  form  utilized  the 
standard  application  packages  adopted 
by  the  Agency  and  since  the  narrative 
portion  follows  program  funding  criteria 
closely,  no  major  problem  emerged,  and 
we  were  assured  that  this  special 
constituency  could  easily  provide  the 
data  requested. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Respondent  type 

Number 

Estimate  d 
average 

Colleges  and  univerartieB 

70 

16 

PiiWic  libranes 

Stsla  library  aQencies ._. 
Nonprofit  organizations.— -«-. 

7 
„             3 
_           20 

16 
16 
16 

The  estimate  of  16  hours  is  based  on 
the  fact  that  an  average  proposal  ought 
not  to  exceed  50  pages,  including  the 
standard  institutional  and  fiscal  data 
pages,  half  of  which  is  institutional  data 
related  to  the  characteristics  of  the 
library  as  it  is  presently  constituted  and 
which  ought  to  be  readily  and  easily 
obtainable.  The  balance  of  the  proposal 
is  a  project  narrative,  Vith  budget  notes, 
addressing  the  six  (6)  special  program 
criteria,  which  are  relatively  straight- 
forward and  uncomplicated.  Since  the 
advent  of  the  program,  the  question  of 
preparation  time  has  been  discussed 
informally  with  respondents  and  the 
figure  of  16  hours  has  been  indicated  to 
be  a  realistic  one. 

(j)  Sensitive  Questions:  NA. 

(k)  Estimate  of  Cost  to  the  Federal 
Government:  NA. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used;  Information  elicited  will  be  used 
primarily  for  program  management 
purposes  to  determine  institutional 
eligibility,  the  amount  of  the  grant 
award,  compliance  review,  the  length  of 
the  grant  av/ard.  and  adherence  to 
published  program  funding  criteria. 

(m)  Methods  of  Analysis:  NA. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection;  "Each  applicant  for  a  grant 
under  this  part  shall  submit  an 
application  to  the  Commissioner,  (a)  The 
application  must  include  the  following: 

(1)  Information  sufficient  to  enable  the 
Commissioner  to  determine  the 
eligibiUty  of  the  applicant  under 


§  136.04;  (2)  A  description  of  the  specific 
activities  which  the  applicant  proposes 
to  earn,'  out  with  financial  assistance 
under  this  part:  (31  A  description  of  the 
methods  and  manner  of  administration 
of  the  proposed  project  including  any 
plan  of  acquisition:  and  (4]  A  budget  and 
justification  detailing  the  costs  of 
services  and  property  in  the  proposed 
project,  (b)  The  application  should  also 
provide  information  respondmg  to  each 
of  the  funding  criteria  in  §  136.06.  .  .  ." 
(Section  136.05  of  the  Grant  Provisions, 
implementing  Sees.  231-236.  20  U.S.C. 
1041-1046, 1232c(b)(3).) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Data  is  collected 
annually  in  late  winter  or  spring  for  use 
by  field  readers  and  program  staff 

(p)  Estimate  of  the  total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  Based  on  an  anticipated  receipt 
of  approximately  100  proposals  aimually 
with  a  preparation  time  of  16  person- 
hours  per  proposal,  this  would  amount 
to  approximately  1600  person-hours. 
Estimating  $10  per  hour,  plus  supplies 
and  materials,  the  cost  to  all 
respondents  would  be  approximately 
$20,000. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data;  NA. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  of  the  exact  data  instrument  may 
be  obtained  from:  Library  Education  and 
Postsecondary  Resources  Branch,  U.S. 
Office  of  Education,  Washington.  D.C 
20202.  ATTN:  Rm.  3622,  ROB-3. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Informal,  regular 
communications  with  the  two  major 
research  library  constituencies — the 
Association  of  Research  Libraries  and 
the  Independent  Research  Library 
Association — took  place  at  the  time  of 
program  inception  in  1978.  primarily 
with  respect  to  development  of  program 
criteria.  Since  the  application  form  is 
tied  directly  to  the  funding  criteria,  such 
communications  were  significant  in 
obtaining  views  related  to  the  viability 
of  data  to  be  collected. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  time  To  Comply 
With  Request;  Notice  of  the  deadline 
date  is  published  annually  in  the 
sunamer  before  the  new  fiscal  year,  and 
apphcation  packages  are  distributed  at 
least  60  days  before  the  deadline  date. 

(u)  Specific  Justification  for  Multi- 
Year  Approval;  Multi-year  approval  is 
requested,  since  this  is  a  routine 
application  form,  with  a  limited 
constituency  and  relatively  small 
reporting  burden  with  two  years  of 
successful  utiUzation.  Further,  the 
pending  Education  Amendments  of  1980 


10030 


Federal  Register  /  Vol.  45.  No.  32  /  Thursday.  February  14,  1980  /  Notices 


reauthorizes  this  program  through  fiscal 
year  1985. 

Data  Activity  Plan  Suininar>- 

(a)  Title  of  the  Proposed  Activity;  Law 
School  Clinical  Experience  Program — 
Application. 

(bj  Agency/Bureau/Office:  Office  of 
Education/Bureau  of  Higher  and 
Continuing  Education. 

(c)  Agency  Form  Number:  OE  5y5. 

(g]  Justification:  Information  on  SF 
424.  plus  compliance  with  Funding 
Criteria  published  in  the  Federal 
Register.  This  includes  such  items  as: 

1.  Need  for  clinical  program. 

2.  Nature  and  scope  of  clinical 
program. 

3.  Relevant  faculty  and  institutional 
resources 

4.  Legal  skills  to  be  developed. 

5.  Degree  of  clinical  supervision. 

6.  Appropriate  academic  credit. 

7.  Law  school's  commitment  to  clinical 
legal  education. 

(e)  Description  of  Survey  Plan:  NA. 

(H  Tabulation  and  Publication  Plans: 
NA. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication;  Fall.  Annually. 

(h)  Consultations  Outside  the  Agency: 
NA, 

(ij  Estimation  of  Respondent 
Reporting  Burden:  Respondent  Type — 
Accredited  Law  Schools;  Number — 160; 
Average  Person-Hours — 30. 

(j)  Sensitive  Questions:  NA. 

(k)  Estimate  of  cost  to  Federal 
Government:  N.A. 

[I)  Justification  of  How  Information 
Once  Collected  Will  Be  Used;  This 
information  will  be  used  in  the 
evaluation  of  applications  by  a  panel  of 
consultants  to  determine  which 
proposed  programs  should  be  funded. 

(m.J  Methods  of  Analysis:  NA. 

(n)  Legislative  Authority  Specifically 
Requiring  or  .Allowing  the  Data 
Collection;  "The  Commissioner  is 
duthonzed  to  enter  into  grants  or 
contracts  with  accredited  law  schools  in 
the  States  for  the  purpose  of  paying  not 
to  exceed  90  per  centum  of  the  cost  of 
establishmg  or  expanding  programs  in 
such  schools  to  provide  clinical 
experience  to  students  in  the  practice  of 
law,  with  preference  being  given  to 
programs  providing  such  experience,  to 
the  extent  practicable,  in  the 
preparation  and  tnal  of  cases."  (Pub.  L. 
90-575,  as  amended  by  Pub.  L.  92-318 
and  Pub.  L.  482,  20  U.S.C.  n36b.) 

(o)  Timetable  for  Dissemination  of 
Collected  Data;  NA 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  Total  Person-Hours — 4,800; 
Costs— S192,000. 


(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  NA. 

(r)  Copy  of  the  Exact  Data  Instrument; 
Donald  N  Bigelow.  400  Maryland  Ave., 
SW,  Washington.  DC.  20202. 

(s)  Account  of  Early  Involvement  and 
Communications  with  Respondent 
Populations:  .NA. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply  to 
Request:  Request  for  the  data  will  be 
mailed  to  institutions  annually  in  the  fall 
at  least  60  days  prior  to  the  announced 
notice  of  closing. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  It  is  a  routine 
administrative  form  which  has  been 
used  successfully  in  the  past. 

Data  Activity  Flan  Summary 

(a)  Title  of  Proposed  Activity: 
Financial  Status  and  Performance 
Report  for:  College  Library  Resources 
Program;  Library  Training  Program; 
Strengthening  Research  Library 
Resources. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Office  of  Education. 
Bureau  of  Elementary  and  Secondary 
Education,  Office  of  Libraries  and 
Learning  Resources. 

(c)  Agency  Form  Number:  OE-606. 

(d)  lustificaUon:  This  is  a  consolidated 
report  form  for  four  discretionary  grant 
programs  and  utilizes  the  standard 
Financial  Status  Report  form  approved 
by  OMB— SF  269.  with  additional 
performance  report  Requirements  for  two 
of  the  programs:  CFDA  13.468  and 
13.576.  The  fourth  program— Title  VI-A 
of  the  Higher  Education  Act 
(Undergraduate  Instructional  Equipment 
Program) — is  being  phased-out,  and 
should  be  deleted  from  the  form.  This 
form  is  mandated  by  the  General 
Provisions  for  Office  of  Education 
Programs.  Subparts  P  and  Q.  and  is 
necessary  to  determine  utilization  of 
grant  funds  awarded  and,  for  13,468  and 
13.576,  to  determine  project  performance 
as  approved. 

(e)  Description  of  Survey  Plan;  This 
form  is  utilized  by  a  universe  of 
approximately  2,700  institutions  of 
higher  education,  including  about  30 
public  and  private  nonprofit  library 
agencies.  The  primary  mailing  list 
utilized  is  that  provided  by  the 
Application  Control  Center,  GPMD. 
USOE,  augmented  to  a  limited  extent  by 
special  requests. 

(f)  Tabulation  and  Publication  Plans: 
NA. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Data  is  collected 
annually  within  90  days  of  the 
expiration  of  the  respective  grant 
programs.  No  publication  is  conducted. 


(h)  Consultation  Outside  the  Agency: 
Because  of  the  use  of  standard  form  269 
and  the  relative  simplicity  of  additional 
data  requested,  there  was  no 
consultation  outside  the  agency. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Respondent  type 


Number 


Estimate  of 

avttrage 
pei^oo-noofs 


Cotleges  and  unive'srties „ _ 

Nonpublic  lunicK  colleges 

Nonpfofit  organizations         „„ 

1400                            4 

230                            4 

45                            4 

Organizations  other  than  schoots... 

6S                          4 

1000                           4 

Public  Libranes 

=;iato  lih^firy   agoni-io^  

e                   4 

4                           4 

(j)  Sensitive  Questions:  NA. 

(k)  Estimate  of  Cost  to  the  Federal 
Government:  NA. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  standard  fiscal  report  pages 
will  provide  information  enabling 
program  and  management  staff  to 
determine  whether  or  not  grant  funds 
were  fully  expended,  properly 
expended,  and  expended  in  a  timely 
manner  consistent  with  grant  terms  and 
conditions.  For  13.406,  financial  data 
reported  is  taken  into  account  in 
determining  adherence  to  the  program 
maintenance-of-effort  provisions.  For 
13.468  and  13.576,  performance  reporting 
provides  data  as  to  program 
effectiveness  and  accomplishments  and 
provides  the  basis  for  subsequent 
program  evaluation. 

(m)  Methods  of  Analysis:  NA, 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "The  grantee  shall  submit 
such  fiscal  and  other  reports  as  may  be 
required  in  45  CFR  Part  100a,  in  the 
grant,  or  by  the  grants  officer,  and  in  the 
quantity  and  at  the  time  stated  in  the 
report  schedule  which  is  set  forth  in  the 
special  terms  and  conditions." 
(Appendix  A,  Subchapter  A — General 
Provisions  for  Office  of  Education 
Programs,  as  authorized  by  Sec. 
403(b)(1),  Pub.  L.  90-247,  86  Stat.  327  (20 
U  S.C.  1221c(b)(l)),  unless  otherwise 
noted.) 

(o)  Timetable  for  Dissemination  of 
Collected  Data;  Data  is  collected  90 
days  after  the  termination  of  the  grant 
period,  and  is  reviewed  by  program  and 
management  staff, 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request;  Based  on  an  anticipated  receipt 
of  approximately  2^00  reports  annually 
with  a  preparafion  time  of  4  person- 
hours  per  report,  this  would  amount  to 
approximately  10,800  person-hours. 
Estimating  $10  per  hour,  plus  supplies 
and  materials,  the  cost  to  all 
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respondents  would  be  approximately 
$108,000, 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data;  NA. 

(r)  Copy  of  the  Exact  Dat.i  Instrument: 
Copies  of  this  form  may  be  obtained 
from  the  following  office;  Library 
Education  and  Postsecondary  Resources 
Branch,  U.S.  Office  of  Education. 
Washington,  D.C.  20202.  ATTN:  Rm. 
3622.  r6B-3. 

(s)  Brief  Account  of  Earlv  Involvement 
and  Communication  With  Respondent 
Populations:  None. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  This  report  form  is 
usually  supplied  to  grantees  with  their 
grant  award  document,  but  in  no  case  no 
later  than  the  end  of  the  grant  award 
period. 

(u)  Special  Justification  for  a  Multi- 
Year  Approval:  Multi-year  approval  is 
requested,  since  this  is  a  routine  report 
form  utilizing  standard  budget  pages, 
with  a  relatively  small  reporting  burden. 
and  with  a  history  of  several  years  of 
successful  utilization.  Further,  the 
pending  Education  Amendments  of  1980 
reauthorizes  the  three  programs  through 
FY  1985, 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity; 
Educational  Information  Centers 
Program — Application. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Office  of  Education, 
Bureau  of  Higher  and  Continuing 
Education,  Division  of  Training  and 
Facilities. 

(c)  Agency  Form  Number;  OE  610. 

(d)  Justification;  To  make  grants  to 
State  agencies  designated  to  administer 
the  Educational  Information  Centers 
Program,  which  are  to  operate  centers  to 
provide  educational  information, 
guidance,  counseling  and  referral 
services. 

(e)  Description  of  Survey  Plan;  N/A. 

(f)  Tabulation  and  Publication  Plans; 
The  information  will  be  used  to 
determine  whether  or  not  the 
applications  meet  the  requirements  for 
participation  in  this  formula  grant 
program. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Applications  will  be 
mailed  the  first  week  of  March.  Closing 
date  will  be  the  middle  of  April.  Grants 
will  be  made  by  the  end  of  June. 

(h)  Consultations  Outside  the  Agency: 
Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  15  person-hours  per 
agency. 

(j)  Sensitive  Questions;  Not 
applicable. 


(k)  Estimate  of  Cost  to  Federal 
Government:  Not  applicable. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Closing  data  for  applications  will 
be  April  15.  Staff  will  review 
applications  to  determine  compliance 
with  program  requirements  for 
participation,  which  process  should  be 
completed  by  June  1.  Award 
notifications  should  be  sent  by  the 
Bureau  before  June  30. 

[m]  Methods  of  Analysis:  Each  portion 
of  the  application  will  be  reviewed  for 
consistency  with  proper  guidelines. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Section  418A.  (a)  "The 
Commissioner  shall,  in  accordance  with 
the  provisions  of  this  subpart,  make 
grants  to  States  to  pay  the  Federal  share 
of  the  cost  of  plarming,  establishing,  and 
operating  Educational  Information 
Centers  to  provide  educafional 
information,  guidance,  counseling,  and 
referral  services  for  all  individuals, 
including  individuals,  residing  in  rural 
areas."  (20  US.C.  1070d-2)  Pub.  L  94- 
482. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Grant  awards  of  this 
formula  grant  program  will  be  made  by 
June  30. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  15  per-hoursx57  Statesx$20 
per  hour  =  $17,100  approximately. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Application  required  for 
participation  in  program. 

(r)  Copy  of  the  Exact  Data  Instnmient: 
Copies  of  the  exact  data  instrument  may 
be  obtained  from  Office  of  Education. 
Bureau  of  Higher  and  Continuing 
Education.  Community  Service  and 
Continuing  Education  Branch,  400 
Maryland.  S.W.,  Washington.  D.C. 
20202. 

(s)  Brief  Account  of  Early  Lavolvement 
and  Communications  with  Respondent 
Populations;  This  will  be  the  third  year 
of  program  operation.  Communication  is 
maintained  on  a  continuing  basis  with 
State  directors. 

(t)  Assurance  That  Respondents  will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  Respondents  will  have  45 
days  to  complete  applications.  The 
program  directors  are  familiar  with  the 
application  procedure,  which  requires 
only  that  information  necessarj'  for 
efficient  program  administration. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval;  Not  applicable. 

in<  Oct  fttH-'S  Fiied  2-15-80.  8:«  imj 
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Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Advisory  Committees;  Meetings 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  March  1980. 

Minority  Advisory  Committee.  ADAMHA. 
March  3-5,  9:00  a.m. — Open  Meeting,  Room 
17-09B.  Parkiawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857. 

Contact:  Marta  Sotomayor.  Ph.D..  Room  13C- 
26.  Parkiawn  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  20857,  (301)  443-3706. 

Purpose:  The  Minority  Advisory  Committee. 
ADAMHA,  advises  the  Secretary, 
Department  of  Health.  Education,  and 
Welfare,  and  the  Administrator,  Alcohol 
Drug  Abuse,  and  Mental  Health 
Administration,  on  needs,  programs,  and 
activities  regarding  minority  alcohol,  drug 
abuse,  and  mental  health  matters,  and 
makes  recommendations  for  possible 
solutions  which  meet  the  needs  and 
.concerns  of  minority  groups  throughout  the 
United  States.  The  Committee  functions  on 
an  advisory  capacity  to  the  Administrator, 
ADAMHA,  on  those  matters  which  relate 
to  the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  the  National  Institute  on 
Drug  Abuse,  and  the  National  Institute  of 
Mental  Health. 

Agenda:  On  March  3,  agenda  items  include 
discussion  of  administrative  matters  and 
Committee  reports.  Other  agenda  items 
include  status  reports  on:  Responses  to 
recommendations  of  the  first  and  second 
National  minority  conferences  on  minority 
group  alcohol,  drug  abuse,  and  mental 
health  issues;  Phase  D  of  the  second 
Minority  Manpower  Development  and 
Training  Report;  Hispanic  initiatives;  and 
the  work  plan  for  fiscal  years  1980  and 
1981.  The  remainder  of  the  meeting  will 
include  discussions  on  the  Indochinese  and 
Asian  Pacific  American  Consultations,  a 
report  on  the  President's  Black  College 
Initiatives  and  the  renewal  of  the  Minority 
Advisory  Committee  charter.  Agenda  items 
are  subject  to  change  as  priorities  dictate. 

Rape  Prevention  and  Control  Advisory 
Committee,  March  27-28,  9.00  a.m. — Open 
Meeting,  Conference  Room  I,  Parkiawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

Contact:  Mary  Lystad,  Ph.D..  Room  13A-44, 
Parkiawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443-1910 

Purpose:  The  Rape  Prevention  and  Control 
Advisory  Committee  advises  the  Secretary 
of  Health.  Education,  and  Welfare,  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  and  the 
Director,  National  Institute  of  Mental 
Health,  through  the  National  Center  for  the 
Prevention  and  Control  of  Rape,  on  matters 
regarding  the  needs  and  concerns 
associated  with  rape  in  the  United  States 
and  makes  recommendations  pertaining  to 
activities  to  be  undertaken  by  the 
Department  to  address  the  problems  of 
rape. 
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Agenda:  The  entire  meeting  will  be  open  to 
the  public.  The  two-day  meeting  of  the 
Advisory  Committee  will  be  devoted  to 
providing  input  on  future  National  Center 
programming  in  the  areas  of  research 
dissemination  and  service  demonstration 
Attendance  by  the  public  will  be  limited  to 
space  available. 

Substantive  information  may  be  obtained 
from  the  contact  persons  listed  above.  The 
Deputy  Director.  Office  of  Communications 
and  Public  Affairs.  ADAMHA,  who  will 
furnish  upon  request  summanes  of  the 
meeting  and  rosters  of  the  committee 
members  is  Mr.  James  C.  Helsing.  Room  6C- 
15.  Parklawn  Building,  5600  Fishers  Lane. 
Rockviile.  Maryland  20857.  (301)  445-3783 
The  NIMH  Committee  Management  Officer 
who  will  furnish  upon  request  summanes  of 
the  meeting  and  rosters  of  the  committee 
membe.'s  is  Mrs.  ZeUa  Diggs,  Office  of  the 
.Associate  Director  for  ELxtramural  Programs, 
MMH.  Room  9-95.  Parklawn  Building.  5600 
F:shers  Lane.  Rockviile.  Maryland  2085'', 
1301)443-4333, 

Da'cd  February  7^  1980.  ' 

Elizabeth  A.  Connolly. 
Ci),T?,7'.'.','ee  Management  Officer,  Alcohol. 
Drjg  Abuse,  and  Mental  Health 
Administration. 

R  Doc  S046**  Filed  :-'.,3-8e,  3:45  am) 
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Meeting  Ctiange 

Mental  Health  Services  Manpower 
Development  Review  Committee 

In  Federal  Register  Document  80-2377 
appearing  on  page  6171  in  the  issue  of 
Friday.  January  25.  1980,  the  dates  for 
the  meeting  of  this  committee  have  been 
changed  from  Feb[\iary  20-22.  to 
February  19-22  beginning  at  6:30  p.m. 
The  meeting  will  be  open  to  the  public 
on  February  20  from  5:00  to  6:15  p.m.. 
instead  of  9:00  to  10:00  a.m.  as 
previously  announced.  All  other 
arrangements  for  the  meeting  remain  as 
announced  January  25,  1980. 

Dated:  February  8,  1980.  | 

Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 
Dr.ig  .Abuse,  and  Mental  Health 

Admm.stratlon. 

FR  Doc  90-»de9  Fiied  :-!!-«■  a  45  am)  I 
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Center  for  Disease  Control 

Nominees  for  Federal  Advisory 
Committees 

The  Center  for  Disease  Control  (CDC) 

requests  nominations  of  candidates, 
including  women,  minorities,  and 
disabled  persons,  for  consideration  for 
appointment  to  Federal  Advisory 
committees  utilized  by  CDC,  Qualified 
candidates  would  include  experts  from 
epidemiology,  epidemiology  of  infant 


and  metemal  morbidities  and 
mortalities,  public  health,  preventive 
medicine,  clinical  medicine,  particularly 
pediatrics  and  obstetrics  and  related 
fields  Individuals  who  have  had 
successful  experience  in  the  design, 
implementation,  or  evaluation  of  disease 
prevention  and  health  prevention  and 
health  promotion  programs,  as  well  as 
persons  with  experience  in  clinical 
research  in  the  areas  of  obstetrics  and 
perinatology,  would  be  considered 
highly  qualified. 

Nominations  received  will  be 
considered  when  staffing  new 
committees  which  may  be  established, 
and  when  filling  future  vacancies  on 
existing  committees  within  CDC. 

Nominations  should  be  forwarded  to: 
Godfrey  P.  Oakley,  Jr.,  M.D.,  Bureau  of 
Epidemiology  [5-Chamblee),  Center  for 
Disease  Control,  Atlanta,  Georgia  30333, 
Telephones:  FTS:  236-4080,  Commercial: 
404/452-4080, 

Dated:  February  4, 1980. 
William  C.  Watson,  ]t^ 

Acting  Director,  Center  for  Disease  Control. 

(FR  Doc  80-4739  Filed  2-13-80;  8:«5  am] 
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Health  Care  Financing  Administration 

Pharmaceutical  Reimbursement  Board; 
Final  Maximum  Allowable  Cost 
Determinations 

agency:  Health  Care  Financing 
Administration  (HCFA).  HEW. 
action:  Final  Maximum  Allowable  Cost 
Determinations. 

summary:  In  accordance  with  45  CFR 
iy.5,  the  Pharmaceutical  Reimbursement 
Board  annoimces  the  following  Final 
Maximum  Allowable  Cost  (MAC) 
determinations: 


Drug 


MAC  Limit  ' 


Hydralazine  HCI.  25  mg  tabtat . 
Hydralazine  HO,  50  mg  tatitot . 


$0  0279 
$0.0384 


'  These  MAC  limits  do  not  apply  to  un«  dose  pat*agjng  fof 
institutional  use. 

DATES:  The  effective  date  of  these  M.AC 

limits  is  March  31,  1980, 

FOR  FURTHER  INFORMATION  CONTACT 

•Mr.  Charles  Spalding,  Acting  Executive 
Secretary,  Pharmaceutical 
Reimbursement  Board,  l-C-5  East  Low 
Rise,  6401  Security  Boulevard. 
Baltimore,  MD  21235. 
SUPPLEMENTARY  INFORMATION:  The 
Pharmaceutical  Reimbursement  Board 
(PRE)  has  been  established  within  the 
Health  Care  Financing  Administration 
to  set  limits  on  payment  or 
reimbursement  for  drug  products  under 
HCFA  and  other  HFAV  programs.  On 


April  10. 1979.  the  Board  proposed  MAC 
limits  on  17  drug  products.  (See  44  FR 
21367,) 

The  Board  originally  identified  # 

hydralazine  tablets  as  part  of  the  group 
of  17  multiple  source  drugs  for  which 
significant  amotmts  of  Federal  funds  are 
expended  and  for  which  there  are 
significantly  different  prices.  The  Food 
and  Drug  Administration  has  advised 
the  Board  that  there  is  no  regulatory 
action,  either  pending  or  under 
consideration,  that  would  be  a  reason 
for  delaying  or  withholding  the 
establishment  of  MACs  on  this  group  of 
drugs.  In  making  the  initial 
determination  of  the  lowest  unit  price  at 
which  each  of  the  drugs  is  widely  and 
consistently  available  from  any 
formulator  or  labeler,  the  Board  relied 
on  two  sources:  Drug  Topics  Red  Book. 
and  a  HCFA  survey.  Red  Book  is  an 
authoritative  and  well  recognized  listing 
of  advertised  prices.  The  HCFA  survey 
is  a  summary,  updated  monthly,  of 
pharmacy  invoice  prices  obtained  by 
HCFA  under  contract  with  IMS 
America.  The  HCFA  survey  price  is 
based  on  the  70th  percentile  of  invoice 
prices  (unless  otherwise  indicated).* 

The  Board  received  written  comments 
and  held  a  public  hearing  concerning 
MAC  limits  for  these  drugs  on  May  30, 
1979. 

The  Board  now  announces  final  MAC 
determinations  for  the  following 
products: 

1.  Hydralazine  HCI,  tablets,  10  mg. 
The  Board  voted  not  to  propose  a  limit 
on  this  drug  because  of  the  small 
Departmental  expenditure  for  this 
strength.  The  Board  did  note  that  this 
strength  is  advertised  in  the  Red  Book 
as  being  available  from  six  distributors 
beloXv  the  innovator's  price, 

2.  Hydralazine  HCI.  tablets,  25  mg. 
The  Board  proposed  a  MAC  limit  of 
SO.0279  for  this  strength  based  upon  the 
advertised  Red  Book  price  of  Lederle 
Laboratories.  There  were  10  additional 
distributors  who  advertised  this  product 
in  the  Red  Book  below  the 
recommended  limit.  The  recommended 
MAC  limit  was  above  the  90th 
percentile  of  the  HCFA  survey  for  both 
units  and  lines  of  "all  other"  brands. 
The  recommended  MAC  limit  was  also 
above  the  median  and  modal  prices  at 
which  small  independent  pharmacies 
purchased  "all  other"  brands  of  this 
product.  The  Board  reviewed  the  MAC 
limits  of  seven  states  and  found  that 
there  were  four  with  state-imposed 
MAC  limits  in  effect  at  or  below  the 
recommended  level  for  this  strength. 
The  other  three  states  had  no  MAC  limit 
in  effect  for  this  strength. 

3.  Hydralazine  HCI,  tablets,  50  mg. 
The  Board  proposed  a  MAC  limit  of 
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300384  per  tablet  for  this  strength.  At 
this  price  level  the  product  is  advertised 
in  the  Red  Book  as  being  available  from 
Lederle  Laboratories  and  nine 
additional  sappliers.  The  recommended 
MAC  hmii  was  above  the  90th 
percentile  of  the  FiCFA  survey  for  both 
ujiits  and  lines  of  "all  other'  brands  and 
above  the  median  and  modal  prices  at 
which  small  and  medium  sized 
independent  pharmacies  purchased  the 
product.  The  board  reviewed  the  MAC 
limits  of  seven  states  and  found  that 
there  were  four  with  state-imposed 
MAC  limits  in  effect  at  or  below  the 
recommended  level  for  this  strength. 
The  other  three  states  had  no  MAC  limit 
in  effect  for  this  strength 

1.  General  Comments.  We  received  a 
number  of  general  comments  on  the 
proposed  MAC  limits.  One  commenter 
suggested  that  the  April  10.  1979  notice 
was  a  significant  departure  from  the 
previous  practice  of  the  Board,  in  that 
some  of  the  proposed  MACs  are  based 
on  direct  purchase  prices  and  the  Red 
Book  advertised  prices  We  note  that,  by 
regulation,  the  Board  is  to  deteimine  the 
lowest  unit  price  at  which  a  particular 
multiple  source  drug  is  widely  and 
consistently  available.  The  exact 
method  or  details  of  making  these 
determinations  are  not  specified  The 
Board  has  relied  and  continues  to  rely 
on  the  HCFA  survey,  which  shows 
invoice  prices  of  actual  pharmacy 
transactions.  We  also  believe  that  Red 
Book  advertised  prices  are  an  important 
tool  in  determining  the  price  levels  at 
which  drugs  are  available  in  the 
marketplace.  These  advertised  prices 
represent  the  best  estimate  of  maximum 
price  levels,  and  actual  delivered  prices 
are  often  discounted  from  the  advertised 
level  However,  the  Board  has  never 
relied  solely  on  advertised  prices.  Even 
where  advertised  prices  are  the  only 
figures  available  when  a  MAC  is 
proposed,  the  Board  has  not  established 
any  MAC  limits  on  such  a  drug  in  the 
absence  of  supporting  information  from 
the  HCFA  survey  or  information 
received  during  the  comment  period 
indicating  the  drug's  availability.  With 
regard  to  direct  prices,  the  Board  will 
use  a  direct  price  only  if  it  is  clear  that  a 
product  is  widely  and  consistently 
available  a(  the  direct  price.  We  do  not 
simply  choose  the  lowest  price  found. 
The  Board,  therefore,  does  not  consider 
its  April  10, 1979  notice  to  be  a 
departure  from  its  earlier  policies. 

Another  comment  claimed  that  the 
MAC  program  was  making  Medicaid 
patients  "second-class  citizens",  since 
pharmacists  would  not  fill  their 
prescriptions  The  underlying  premise  of 
the  MAC  program  is  that  for  those  drugs 


for  which  FDA  has  provided  the 
required  assurance,  the  generic  products 
are  the  equivalent  of  the  brand  name 
products.  Thus,  the  MAC  program  does 
not  jeopardize  the  quality  of  drug 
therapy  for  Medicaid  recipients.  As  for 
availability  at  the  MAC  levels,  we 
believe  that  the  MAC  procedures,  which 
include  a  significant  element  of  public 
participation,  provide  assurance  that 
MAC  limits  established  are  not  so  low 
that  the  product  is  not  widely  and 
consistently  available.  We  do  not  claim 
that  all  sales  of  a  drug  are  within  MAC 
limits,  but  rather  that  the  drug  is  widely 
and  consistently  available  at  the    . 
specified  reimbursement  limits. 

Several  comments  suggested  that  the 
proposed  MAC  limits  should  not  apply 
to  drugs  purchased  in  unit  dose 
packages,  since  the  product  cost  for 
these  products  often  exceed  the  MAC 
limits,  and  are  often  available  from  only 
one  source  in  this  form.  The  Board 
acknowledges  that  the  MAC  limits  can 
be  inappropriate  and  should  not  be 
apphed  for  drugs  purchased  in  unit  dose 
packaging  for  institutional  use. 

A  pharmacist  asked  how  frequently 
MAC  limits  would  be  updated.  To  this 
point,  we  have  lowered  four  existing 
MACs  based  on  changes  in  market  data, 
and  suspended  four  other  announced 
limits  when  it  became  clear  that  our 
information  was  in  error.  We  will 
continue  to  review  the  market  data  on 
all  existing  MACs  and  will  adjust  the 
limits  as  necessary. 

A  wholesaler  from  Florida,  Lawrence 
Pharmaceuticals,  provided  a  report  on 
the  availability  of  drugs  at  the  proposed 
MAC  limits.  "llie  report  gathered 
information  from  none  wholesalers  and 
241  phanoacies  in  Florida.  The  findings 
of  this  report  are  included  in  the 
comments  on  specific  drugs  in  this 
notice  (See  44  FR  50652). 

One  pharmacist  expressed  reluctance 
to  dispense  a  generic  product  from  a 
manufacturer  he  did  not  know.  This 
pharmacist  expressed  the  view  that  the 
name  of  the  manufacturer  should  be  on 
each  label.  The  Board  itself  supports, 
but  does  not  have  the  authority  to 
require,  manufacturer  labeling.  In  the 
absence  of  such  labeling,  the  Board 
accepts  and  confidently  relies  on  FDA's 
assurances  that  there  are  no 
bioequivalence  problems  with  the 
marketed  drug  products.  As  for  the 
practicing  pharmacist,  if  the  name  of  the 
manufacturer  is  not  on  the  drug  label,  he 
is  free  to  contact  his  supplier  to 
ascertain  the  product  manufacturer. 

2.  HYDRALAZINE,  25  and  50  mg. 
tablets.  One  wholesaler  stated  that  it 
stocked  only  brand  name  products  and 
therefore,  could  not  supply  the  product 
at  the  proposed  MAC  limits,  A  hospital 


commented  that  the  product  was  not 
available  at  the  proposed  MAC  levels. 

As  for  availability  at  'hf  MAC  levels, 
the  Board  feels  that  the  M\L 
procedures,  which  include  a  significant 
element  of  pubHc  participation,  provide 
assurance  that  MAC  limits  established 
are  not  so  low  that  the  product  is  not 
widely  and  consistently  available.  The 
Board  does  not  claim  that  all  sales  of  a 
drug  are  within  MAC  limits,  but  that  the 
drug  is  widely  and  consistenUy 
available  at  the  MAC  levels. 

The  Medicare  and  Medicaid  programs 
were  established  to  finance  health  care 
for  the  aged,  the  disabled  and  the  poor. 
The  Board  believes  that  its  proper 
function  is  to  take  advantage  of  existing 
price  differences  in  the  marketplace  in 
order  that  Medicare  and  Medicaid 
patients  will  continue  to  receive  quality 
care  at  competitive  prices.  An 
organization  that  elects  to  handle  a 
more  expensive  brand  of  a  product, 
when  a  less  costly  but  equally  effective 
product  is  widely  and  consistently 
available,  is  free  to  do  so,  but  cannot 
expect  to  be  compensated  for  not  taking 
advantage  of  a  competitive  market  or 
not  recognizing  that  such  competitive 
forces  exist. 

Three  distributors  supplied  written 
comments  stating  that  the  drug  product 
was  available  at  or  below  the  proposed 
MAC  level. 

The  Lawrence  Pharmaceuticals  report 
indicated  that  one  supplier  stocked  the 
Lederle  product  and  three  wholesalers 
stocked  a  brand  within  the  MAC  limits 
The  report  also  stated  that  a  survey  of 
retail  pharmacies  revealed  that  71 
pharmacies  stocked  the  Lederle  product, 
61  stocked  no  generic  product  and  109 
stocked  one  of  five  other  generic  brands 

In  a  March  6, 1979  letter  to  the  Board, 
Xederle  Laboratories  (the  18th  largest 
ethical  pharmaceutical  manufacturer  in 
the  United  States)  stated  that  it,  "will  be 
able  to  adequately  distribute  and  supply 
such  portions  of  the  hydralazine  (25  and 
50  mg)  market  for  those  who  would  wish 
to  purchase  these  products  from  Lederle 
Further,  we  would  be  able,  if  deemed 
appropriate  and  necessary,  to  increase 
our  capacity  to  distribute  hydralazine, 
consistent,  of  course,  with  our  other 
business  commitments  and  product 
demands." 

3.  Bioavailability.  Only  Ciba-Geigy 
Corporation  appeared  and  presented  a 
statement  at  the  May  30, 1979  public 
hearing.  The  pre-hearing  statement 
submitted  to  the  Board  by  Ciba-Geigy. 
stated  that  "Ciba-Geigy  Corporation,  the 
manufacturer  and  mariceter  of 
Apresoline  (hydralazine)  tablets, 
believes  that  MAC  limits  should  not  be 
established  for  hydralazine,  because 
Ciba-Geigy  alone  has  demonstrated  tl 
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biologic  availability  of  its  hydralazine 
products  .  .  .  unless  and  until  all  generic 
rr.anufacturers  of  the  drug  generate 
adequate  data  to  insure  the  biologic 
availability  of  their  products,  no  MAC 
limits  should  be  placed  on  hydralazine 
ifCI  tablets." 

The  Ciba-Ceigy  statement  concluded 
'nat  the  FDA  should  have  the 
opportunity  to  explain  its  prior  actions 
relating  to  hydralazine,  and  the  Board 
should  have  the  benefit  of  the  agency's 
opinions  on  the  significance  of  those 
actions  as  they  relate  to  the  proposed 
establishment  of  a  MAC.  Ciba-Geigy 
requested  that  its  statement  be 
submitted  to  FDA  for  its  review  and 
requested  that  FDA  provide  a  written 
response  to  be  made  a  part  of  the 
record. 

[n  a  memorandum  of  February  28. 
\^~9.  the  FDA  provided  the  Board  with 
the  following  determinations  for 
r-.;,  dralazine  HCl  10,  25  and  50  mg 
Giblets: 

"This  drug  requires  an  approved  new 
drug  application  for  m.arketing.  We  are 
aware  of  no  known  or  potential 
b;oequivalence  problem  with  this  drug. 
and  no  bioequivalence  requirement 
regulation  is  anticipated.  There  is  a 
compendia!  standard  for  this  drug  which 
appears  adequate.  We  know  of  no 
pending,  regulatory  or  quality  problem 
which  should  prevent  or  delay  the 
establishment  of  a  MAC  limit  for 
hydralazine  HCl,  10,  25  and  50  mg 
tablets." 

According  to  the  FDA,  Ciba-Geigy 
holds  the  original  New  Drug  Application 
f\DA]  for  hydralazine  HCl  tablets,  10. 
25  and  50  mg.  There  are  three  firms  that 
hold  approved  Abbreviated  New  Drug 
.■Xpplications  (AND As)  for  hydralazine 
HCl  tablets,  10  mg;  twelve  firms  that 
hold  approved  ANDAs  for  the  25  mg 
tablet  and  ten  firms  with  approved 
A.N'DAs  for  the  50  mg  tablet.  FDA's 
Division  of  Biopharmaceutics  has  not 
requested  ,n  vivo  bioequivalence  data 
for  hydralazine  HCl  tablets,  because  t:i;s 
drug  does  not  appear  to  pose  a 
b:oequivaIence  problem.  No  problems 
have  been  reported  in  the  literature  or  in 
ANDAs  as  to  the  biological  availability 
of  hydralazine  HCl,  10,  25  and  50  mg 
•ablets. 

The  FD.\  stated  that  no  problems 
have  been  encountered  or  reported  with 
regard  to  bioavailability  of  hydralazine 
HCl  tablets,  10.  25  and  50  mg. 
{.".formation  available  indicates  there  is 
no  industry-wide  problem  with  this 
dosage  form  and  strength,  and  the 
Division  of  Biopharmaceutics  has  no 
evidence,  from  a  biopharmaceutics 
view-point,  to  preclude  the 
establishment  of  a  MAC  for  the  10,  25 
and  50  mg  tablets  of  hydralazine  HCl. 


4:  Therapeutic  Failure.  On  May  29, 
after  the  period  for  written  comments 
had  closed.  Ciba-Geigy  Corporation 
submitted  information  concerning 
possible  clinical  failures  of  generic 
hydralazine.  This  new  submission  by 
Ciba-Geigy  included  an  affidavit  which 
contained  allegations  of  six  cases  of 
therapeutic  failure  at  Carswell  Air  Force 
Base  (CAFB),  Texas,  of  a  generic 
hydralazine  product  manufactured  by 
Lemmon  Pharmacal  Company  and 
alleged  that  The  Pharmaceutics  and 
Therapeutics  Committee  at  Andrews  Air 
Force  Base  (AAFB),  near  Washington, 
D.C.,  had  expressed  concern  over  the 
quality  of  government  supplied  Lemmon 
hydralazine  and  had  decided  to 
discontinue  its  use  in  favor  of  the  Ciba 
product  obtained  from  local 
wholesalers. 

Because  the  Ciba-Geigy  affidavit 
raised  issues  that  had  a  bearing  on  the 
safety  and  reliability  of  generic 
hydralazine  and  raised  the  possibility  of 
danger  to  the  public  health,  the  Board 
accepted  the  late  submission.  At  the 
May  30,  1979  public  hearing,  the  Board 
stated  that  the  record  on  hydralazine 
would  remain  open  until  the  FDA  had 
an  opportunity  to  evaluate  the  late 
submission. 

At  the  hearing,  the  Board  requested 
the  FDA  to  review  the  Ciba-Geigy  late 
submission.  (See  44  FR  50651.)  At  that 
time,  the  record  on  all  of  the  other  drugs 
in  the  MAC  group  was  closed. 

In  response  to  the  Board's  request,  the 
FDA  conducted  an  investigation 
concerning  Ciba-Geigy's  supplemental 
statement  of  May  29.  1979,  alleging 
therapeutic  failures  of  generic 
hydralazine  tablets  at  CAFB  and  quality 
problems  at  AAFB. 

According  to  the  FDA  report, 
investigators  from  FDA's  Dallas,  Texas 
field  office  visited  CAFB  and 
interviewed  Dr.  VanBuskirk.  the 
physician  who  reported  the  lack  of 
effectiveness  of  the  hydralazine  product; 
investigators  from  the  agency's 
Baltimore  field  office  visited  and 
interviewed  members  of  the 
Pharmaceutics  and  Therapeutics 
Committee  at  Andrews  Air  Force  Base 
(AAFB)  hospital;  and  samples  of  the 
suspect  lots  were  analyzed  in  FDA 
laboratories. 

As  a  result  of  its  detailed 
investigation,  the  FDA  concluded  that 
the  allegations  made  by  Ciba-Geigy  in 
its  May  29  supplemental  statement  to 
the  Board  were  clearly  not 
substantiated.  Specifically,  J.  Richard 
Crout.  M.D.,  Director,  Bureau  of  Drugs, 
Food  and  Drug  Ad.Tiinistration,  stated  in 
the  FDA  report  regarding  the 
investigation,  "1  have  personally 
reviewed  the  case  reports  from  the 


Carswell  Air  Force  Base  hospital.  The 
data  show  only  one  occasion  in  one 
patient  when  the  blood  pressure 
increased  significantly  in  association 
with  the  use  of  generic  hydralazine — the 
May  14,  1979  office  visit  of  patient  1-e 
(erroneously  typed  as  1-3  in  the 
investigator's  report  of  fune  12, 1979). 
The  blood  pressure  changes  in  all  other 
patients  are  either  typical  of  the 
variation  that  occurs  from  day  to  day  in 
hypertensive  patients  or  not  correlated 
in  time  with  the  use  of  any  particular 
brand  of  hydralazine.  In  patient  1-e  the 
isolated  blood  pressure  increase  found 
on  May  14. 1979  was  under  control  again 
on  May  18.  1979.  While  the  cause  of  this 
transcient  increase  is  unknown,  such 
changes  are  not  infrequent  in 
hypertensive  patients.  One  such  episode 
in  one  patient  cannot  reasonably  be 
taken  as  evidence  of  'therapeutic 
failure,'  especially  when  the  product  is 
apparently  working  in  many  other 
patients  in  the  same  clinic." 

In  a  June  12, 1979  letter  from  Lemmon 
Pharmacal  Company  to  the  Board,  the 
company  stated  that  Ciba-Geigy's 
allegations  of  the  therapeutic 
insufficiency  of  "Lenomon  hydralazine" 
as  put  forward  in  the  May  29,  1979 
affidavit  of  Henry  C.  Kirsch,  ".  .  .  are 
unwarranted  and  constitute  an 
irresponsible  act."  The  Lemmon  letter 
pointed  out  that  on  June  4, 1979,  it 
received  a  letter  from  the  Defense 
Logistics  Agency  (DLA)  (Headquarters, 
Defense  Personnel  Support  Center, 
Philadelphia)  reporting  a  complaint  by  a 
physician  at  Carswell  Air  Force  Base, 
concerning  Lemmon  hydralazine. 

In  response  to  the  DLA  letter,  Lemmon 
contacted  Dr.  VanBuskirk,  who  initiated 
the  complaint.  According  to  the  Lemmon 
letter:  "The  physician  offers  a  far 
different  version  of  the  situation  from 
that  attributable  to  CIBA.  The  physician 
informed  Lemmon  that  of  the  six 
patients  referred  to  in  the  letter,  one 
patient  who  did  not  respond  to  Lemmon 
Hydralazine,  responded  after  a  one 
week  treatment  to  Apresoline.  A  second 
patient,  who  had  been  switched  from 
Lemmon  Hydralazine  to  Apresoline,  had 
not  returned  for  a  follow  up  procedure 
and,  therefore,  no  evidence  of  response 
to  either  Lemmon  Hydralazine  or 
Apresoline  was  available, With  respect 
to  the  other  four  cases,  the  information 
regarding  the  alleged  non- 
responsiveness  to  Lemmon  Hydralazine 
was  reported  by  the  physician  as  not 
being  clear  cut. 

"The  physician  expressed  his  opinion 
that  the  possible  lack  of  effectiveness 
could  have  been  only  a  random,  isolated 
instance,  wholly  unrelated  to  the  source 
of  the  hydralazine  hydrochloride 
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administered,  or  could  have  been 
caused  by  a  specific  gastrointestinal 
situation  which  could  render  any 
hydralazine  hydrochloride  product 
insufficiently  bioavailable.  The 
physician  further  reported  that  as  many 
as  150  patients  served  by  the  Carswell 
facility  were  currently  under  treatment 
with  Lem.mon  Hydralazine" 

With  regard  to  the  allegations 
contained  in  Ciba-Geigy's  submission 
that  .'\ndrews  .Air  Force  Base  had 
expressed  concern  over  the  quality  of 
the  depot-supplied  Lemmon  hydralazine 
product  and  had  decided  to  purchase 
Apresoline  and  discontinue  the  use  of 
Lemmon  hydralazine,  the  June  12, 1979 
Lemmon  letter  stated: 

"Lemmon  Company  has  not  received 
any  complaint  regarding  the  Andrews 
Air  Force  Base  incident  from  the 
Defense  Logistics  Agency  On  June  11, 
1979,  Lemmon  Company  contacted  a 
pharmacy  technician  at  Andrews  Air 
Force  Base  who  informed  Lemmon  that 
he  was  fully  familiar  with  Lemmon 
Hydralazine  and  the  reason  the  base 
hospital  had  decided  to  discontinue  the 
use  of  Lemmon  Hydralazine.  The 
technician  advised  Lemmon  that  the 
concern  regarding  Lemmon  Hydralazine 
did  not  have  anything  to  do  with 
efficacy  and  that  there  were  no  reported 
instances  that  Lemmon  Hydralazine  was 
therapeutically  insufficient  ' 

In  a  November  16. 1979  letter  to  the 
Board.  Ciba-Geigy  stated  that  it  would 
not  challenge  FD.As  determination  that 
the  alleged  instances  of  therapeuiic 
failure  of  generic  hydralazine  at 
Carswell  Air  Force  Base  were 
unsubstantiated. 

The  Ciba-Geigy  letter  of  November  16, 
1979,  stated  ttiat  the  company  continued 
to  believe  that  all  manufacturers  of 
hydralazine  should  be  required  to 
demonstrate  the  bioavailabihty  of  their 
products, 

Ciba-Geigy  further  stated  that  it  did 
not  agree  with  the  conclusion  that 
estabhshing  a  MAC  for  hydralazine 
tablets  was  now  appropriate.  In  the 
absence  of  bioavailability  data,  Ciba 
beheved,  ". . .  it  is  impossible  to  make 
any  conclusive  determination 
concerning  the  interchangeability  of 
hydralazine  tablets  manufactured  by 
one  company  with  those  of  another." 
The  Ciba  letter  further  stated  that 
without  such  demonstrated 
interchangeability.  the  imposition  of  a 
^f.■^C  cannot  be  deemed  to  safeguard 
the  public  health  This,  according  to 
Ciba.  is  so  because  the  imposition  of  a 
MAC.  "would  mandate"  the  switching  of 
patients  from  one  hydralazine  product  to 
another  without  an  attendant  guarantee 
of  product  equivalence 


In  response  to  the  Board's  request,  as 
previously  noted,  the  FDA  stated  in  its 
memorandum  of  February  28, 1979  that 
it  was  aware  of  no  known  or  potential 
bioequivalence  problem  with 
hydralazine  and  no  bioequivalence 
requirement  regulation  is  anticipated.  It 
also  stated  that  a  compendial  standard 
exists  for  the  drug  which  appears 
adequate  and  knows  of  no  pending 
regulatory  or  qaality  problem  which 
would  delay  or  prevent  the 
establishment  of  a  MAC  limit  for 
hydralazine  HCl.  10,  20  and  50  mg 
tablets. 

The  FDA,  in  response  to  the  Ciba- 
Geigy  presentation  at  the  public  hearing 
on  May  30, 1979,  re-stated  its  position  on 
hydralazine;  ". . ,  the  matter  of 
determining  whether  or  not  subsequent 
manufacturers  should  provide 
bioequivalence  data  on  hydralazine 
hydrochloride  products  should  be  based 
upon  scientific  need  for  such  data.  The 
Ciba-Geigy  argument  that  because  they 
performed  a  bioavailability  study  on 
their  product,  other  firms  should  do 
bioequivalence  studies  on  their  (own) 
products  is  without  merit" 

FDA's  position  that  it  found  no  reason 
to  delay  the  establishment  of  a  MAC 
limit  for  hydralazine  has  remained 
constant  throughout  these  proceedings. 

On  November  6. 1979.  the  Board 
published  the  last  opportunity  for  public 
comments  on  the  proposed  MAC  limits 
on  hydralazine  25  and  50  mg  tablets, 
before  the  closing  of  the  record.  (See  44 
FR  64118).  As  an  appendix  of  the 
November  6, 1979  announcement,  the 
Board  included  two  FDA  reports  on 
hydralazine.  The  two  FDA  reports, 
provided  the  Board,  on  hydralazine  are 
included  as  an  appendix  to  this  notice. 
The  closing  dale  for  receipt  of  comments 
was  listed  as  November  21. 1979. 

On  December  11, 1979,  the  Board 
reviewed  the  entire  record  pertaining  to 
hydralazine  and  was  not  persuaded  that 
it  should  alter  its  original  position.  In 
view  of  the  original  memorandum  from 
FDA  stating  that:  1]  there  were  no 
known  or  potential  bioequivalence 
problems,  2)  no  bioequivalence 
requirement  regulation  is  anticipated  by 
the  agency,  3)  an  adequate  compendial 
standard  exists  for  the  drug,  4)  the  FDA 
knows  of  no  pending  regulatory  or 
quality  proolem.  and  5)  the  FDA 
investigation  into  the  Ciba-Geigy  late 
submission  found  no  evidence  that 
could  substantiate  the  allegations  put 
forward  by  Ciba-Geigy.  the  Board  found 
no  reason  to  further  delay  the 
establishment  of  a  MAC  limit. 

At  the  December  12,  1979  meeting,  the 
Board  voted  to  establish  a  proposed 
final  MAC  hmit  of  $0.0279  per  tablet  for 


hydralazine  25  mg  and  $0,0384  per  tablet 
for  hydralazine  50  mg. 

The  Administrator  of  HCFA  concurred  on 
February  a  1980. 

Dated:  February  1, 1980. 
Charles  S.  Spalding 

Acting  Executive  Secretary.  Phartnocevticol 
Reimbursement  Board. 

Dated:  February  8, 1980. 

Leonard  D.  Schaeffer, 

Administrator.  Health  Care  Financing 
Administration. 

|FR  Doc  00-4776  Filed  2-13-aa  8:45  aol 
BHJJNQ  CODE  4110-9$-4t 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Atfa"?, 

Chiricahua  Ap.iches,  Pian  tor  trie  Use 
ana  Distribution  of  the  Chtncahua 
Apaches  Judgment  Funds  m  Docket 
182  and  182-A  Before  the  Indian 
Claims  Commission 

February  1, 1980. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  Secretary  of  the 
Interior  to  the  Assistant  Secretary  for 
Indian  Affairs  by  209  DM  8. 

The  Act  of  October  19. 1973  (P.L  93- 
134.  87  Stat.  466),  requires  that  a  plan  be 
prepared  and  submitted  to  Congress  for 
the  use  or  distribution  of  funds 
appropriated  to  pay  a  judgment  of  the 
Indian  Claims  Commission  or  Court  of 
Claims  to  any  Indian  tribe.  Funds  were 
appropriated  on  April  20, 1979.  in 
satisfaction  of  the  award  granted  to  the 
Chiricahua  Apaches  in  Indian  Claims 
Commission  Dockets  182  and  182-A. 
The  plan  for  the  use  and  distribution  of 
the  funds  was  submitted  to  the  Congress 
with  a  letter  dated  October  12, 1979,  and 
was  received  (as  recorded  in  the 
Congressional  Record)  by  the  House  of 
Representatives  on  October  12, 1979  and 
by  the  Senate  on  October  16, 1979 
Congress  not  having  adopted  a 
resolution  disapproving  it,  the  plan 
became  effective  on  December  20. 1979. 
as  provided  by  Section  5  of  the  1973  Act. 
supra. 

The  plan  reads  as  follows: 

"The  funds  appropriated  on  April  20. 
1979,  in  satisfaction  of  a  compromise 
granted  to  the  Chiricahua  Apache 
Indians  in  Dockets  182  and  182-A, 
consolidated,  before  the  United  States 
Court  of  Claims,  less  attorney  fees  and 
litigation  expenses,  and  including  all 
interest  and  investment  income  accrued. 
shall  be  used  and  distributed  as 
provided  herein. 

Sixty-nine  (69)  percent  of  the  funds 
shall  be  distributed  by  the  Secretary  of 
the  Interior  (hereinafter  *Secrtary')  to  the 
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Mescalero  Apache  Tribe,  Mescalero 
Reservation.  New  Mexico,  and  thirty- 
one  (31)  percent  of  the  funds  shall  be 
distributed  by  the  Secretary  to  the  Fort 
Sill  Apache  Indian  Tribe  of  Oklahoma. 
The  amount  due  the  Fort  Sill  Apache,  in 
satisfcation  of  funds  advanced  by  both 
tribes  to  pay  for  expert  witnesses  in 
litigating  their  claims,  will  be  transferred 
from  the  Mescalero  Apache  share  and 
added  to  the  Fort  Sill  Apache  share  in 
accordance  with  the  distribution 
formiula  agreed  upon  by  both  tribes. 

Share  of  the  Fort  Sill  Apache  Tribe 
(31%) 

Per  Capita  Payment  Aspect 

Eighty  (80)  percent  of  the  funds  shall 
be  distributed  by  the  Secretary  in  the 
form  of  per  capita  payments,  in  a  sum  as 
equal  as  possible,  to  all  persons  duly 
enrolled  as  tribal  members  and  bom  on 
or  prior  to  and  living  on  the  effective 
date  of  this  plan.  The  per  capita  shares 
of  living  competent  adults  shall  be  paid 
directly  to  them.  Shares  of  deceased 
individual  beneficiaries  shall  be 
determined  and  distributed  in 
accordance  with  43  CYR.  Part  4,  Subpart 
D.  Shares  of  legal  incompetents  shall  be 
handled  pursuant  to  25  CFR  104.5. 
Shares  of  minors  shall  be  handled 
pursuant  to  25  CFR  60  10  (aj  and  (b)(1) 
and  104.4.  , 

Progrcrring  Aspect 

The  remaining  twenty  (20)  percent  of 
the  funds  shall  be  programed  as  follows: 

Land  Acquisition  1 

$150,000  shall  be  used  for  the  purpose 

of  acquiring  land  to  be  held  by  the 
United  States  in  trust  for  the  use  and 
benefit  of  the  tribe.  .Any  income,  rental 
or  profits  derived  or  realized  from  such 
land  or  its  use  shall  be  used  for 
acquiring  additional  land  to  be  held  m 
trust  for  the  tribe  or  shall  be  used  for  the 
purpose  of  making  a  dividend  payment 
to  tribal  members  if  mcome  realized 
from  such  land  is  determined  by  the 
tribe  to  be  in  excess  of  the  amount 
needed  for  additional  land  purchase  or 
if  tribal  members,  at  a  General  Council 
meeting,  determine  that  an  additional 
land  purchase  is  not  desirable.  All  such 
dividend  payments  shall  be  subject  to 
the  approvaU)f  the  Secretary, 

Tribal  General  Counsel 

550,000  shall  be  programed  to  cover 
the  fees  and  expenses  of  selected  tribal 
attorneys.  Effective  as  of  July  16.  1979. 
the  tribe  entered  into  an  agreement 
extending  and  amending  the  attorney 
contract  between  the  Tribe  and  the  law 
firm  of  Fellers,  Snider,  Blankenship, 
Bailey  &  Tippens,  Inc.,  Oklahoma  Cit>. 
Oklahoma,  Said  contract,  as  amended, 


has  been  extended  for  an  additional 
period  of  three  years  to  July  16.  1982. 

Building  Maintenance 

The  tribe  previously  has  acquired  land 
in  trust  upon  which  to  construct  a  tribal 
affairs  building.  The  tribe  has  also  made 
application  to  the  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  for  a  public 
works  grant  in  the  amount  of  S200.000  to 
aid  in  the  construction  of  such  a 
building  550,000  shall  be  programed  for 
the  purpose  of  maintaining  said  tribal 
property  and  facilities  including,  but  not 
limited  to.  such  items  as  insurance, 
utilities,  and  upkeep  costs. 

Remainder  of  Programed  Funds 

The  remainder  of  the  twenty  (20) 
percent  of  the  judgment  funds  to  be 
programed  shall  be  invested  by  the 
Bureau  of  Indian  .Affairs  in  a  tribal 
account.  Said  funds,  or  any  part  thereof, 
incKiding  interest  and  investment 
income  accruing  thereon,  may  be 
withdrawn  and  used  as  authorized  by 
the  tribal  government  body,  and 
approved  by  the  Secretary,  to  provide 
social,  economic,  or  educational  benefits 
for  enrolled  tribal  members,  or  for  other 
purposes,  including  building 
maintenance  of  a  tribal  affairs  building. 

Unobligated  Plan  Balances 

Any  amount  remaining  in  this  plan 
shall  be  transferred  to  and  become  a 
part  of  the  Remainder  of  Programed 
Funds  item. 

Share  of  the  Mescalero  Apache  Tribe 
(6[9]%)  Per  Capita  Payment  Aspect 

Funds  shall  be  distributed  by  the 
Secretary  to  enable  a  per  capita 
payment  not  to  exceed  $1,000  to  be 
made  to  all  persons  duly  enrolled  as 
tribal  members  and  born  on  or  prior  to 
and  living  on  the  effective  date  of  this 
plan.  The  per  capita  shares  of  living 
competent  adults  shall  be  paid  directly 
to  them.  Shares  of  deceased  individual 
beneficiaries  shall  be  determined  and 
distributed  in  accordance  with  43  CFR, 
Part  4,  Subpart  D  Shares  of  legal 
incompetents  shall  be  handled  pursuant 
to  the  provisions  of  Public  Law  95-433, 
92  Stat.  1047,  and  in  accordance  with  a 
family  plan  adopted  by  the  Mescalero 
Apache  Tribe  in  Resolution  No.  79-21, 
and  approved  by  the  Bureau  of  Indian 
Affairs. 

Programing  Aspect 

The  remaining  funds  shall  be 
programed  as  follows: 

Purchase  of  Musical  Instruments 

Ten  thousand  dollars  ($10,000)  shall 
be  utilized  for  the  purchase  of  musical 


instruments  for  Mescalero  Apache  boys 
and  girls  participating  in  music  classes. 

Head  Springs  Picnic  Area  Shelter 

Fifty  thousand  dollars  ($50,000)  shall 
be  utilized  for  the  erection  of  a  new 
multi-purpose  structure  at  the  Head 
Springs  recreation  area  for  picnics, 
meetings  and  conferences. 

Tribal  Car  Pool  Yard 

Twenty  thousand  dollars  ($20,000) 
shall  be  utilized  for  a  tribal  car  pool 
yard  to  enable  the  Tribe  to  park  and 
concentrate  all  tribal  vehicles  in  one 
general  area. 

Community  Auditorium 

Five  hundred  thousand  dollars 
($500,000)  shall  be  used  to  erect  a 
community  auditorium  of  adequate  size 
and  design  to  adequately  promote 
community  programs  and  activities. 

Public  Works  Crew 

Twenty  thousand  dollars  ($20,000) 
shall  be  used  to  pay  the  salaries  of  a 
public  works  crew,  to  be  organized  for 
the  summer  months  only,  to  make 
needed  community  repairs. 

Investment  Trust  Fund 

Six  hundred  sixty-six  thousand 
dollars  ($666,000),  and  the  income 
therefrom  shall  be  placed  in  a  non- 
speculative  portfolio  and  administered 
by  a  professional  investment  counselor 
at  the  discretion  of  the  Mescalero 
Apache  Tribal  Council.  The  principal  of 
this  investment  fund  is  to  be  maintained 
intact  in  perpetuity  to  produce  an 
annual  income  which  may  be  utilized  by 
the  Mescalero  Apache  Tribal  Council  in 
accordanced  with  Articles  XI  and  XIII  of 
the  revised  Constitution  of  the 
Mescalero  Apache  Tribe.  It  is  the 
intention  of  the  Mescalero  Apache 
Tribal  Council  to  advance  the  social  and 
economic  welfare  of  all  tribal  members 
and  reserve  for  future  membership  a 
source  of  income  through  investments. 
In  order  to  maintain  and  support  this 
policy  the  programs  that  are  approved 
herein  shall  not  be  changed  nor  any 
funding  approved,  accrued  interest 
income  excepted,  without  the  expressed 
approval  of  the  voting  adult  members  of 
the  Tribe, 

Unobligated  Plan  Balances 

Any  amount  remaining  in  this  plan  in 
any  of  the  items  budgeted,  after  the 
costs  of  a  proposed  project  or  program 
have  been  met,  shall  be  transferred  to 
and  become  part  of  the  Investment  Trust 
Fund.  The  provisions  governing  the 
Investment  Trust  Fund  shall  apply  to 
any  amount  so  transferred. 
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General  Provisions 

None  of  the  funds  distributed  per 
capita  or  made  available  under  the 
programing  aspects  of  the  plan  shall  be 
subject  to  Federal  or  State  income  taxes 
or  be  considered  income  or  resources  in 
determining  eligibility  for  assistance 
under  Federal,  State  or  local  programs. 
Rick  Lavis, 
Deputy  Assistant  Secretary — Indian  Affairs. 

|FR  Doc,  80-4679  Filed  2-13-80;  8  45  am] 
BILLING  CODE  4310-02-M 


Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

February  5, 1980. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8, 

Pursuant  to  25  CFR  54.8(a)  notice  is 
hereby  given  that  the  Lumbee  Regional 
Development  Association.  Inc.,  East 
.Main  Street,  Post  Office  Box  68. 
Pembroke,  North  Carolina  28372,  has 
filed  a  petition  for  acknowledgment  by 
the  Secretary  of  the  Interior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  was  received  by  the  Bureau  of 
Indian  Affairs  on  January  7.  1980,  The 
petition  was  forwarded  and  signed  by 
Mr.  Roderick  G.  Locklear. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  Section  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group's 
petition.  Any  information  submitted  will 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  exa.mined  by 
appointment  in  the  Division  of  Tribal 
Government  Services.  Bureau  of  Indian 
Affairs.  Department  of  the  Interior,  18th 
and  C  Streets,  NVV.,  Washington,  D.C. 
20242. 

Rick  C.  Lavis, 
Deputy  Assistant  Secretary — Indian  Affairs. 

[FR  Doc.  80-4678  Filed  2-1 J-RO:  8:45  am) 
BtLLWG  CODE  4310-02-M 


Bureau  of  Land  Management 

IM  31053(ND)] 

Coal  Lease  Offering  by  Sealed  Bid 

February  5,  1980. 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management.  Montana 
State  Office,  Granite  Tower  Building. 
222  North  32nd  Street,  P.O.  Box  30157, 
Billings.  Montana  59107.  Notice  is 
hereby  given  that  at  2  p.m..  March  19. 
1980.  in  the  Conference  Room  on  the  6th 
Floor  of  the  Granite  Tower  Building,  the 
coal  resources  in  the  tract  described 
below  will  be  offered  for  competitive 
lease  by  sealed  bid  to  the  qualified 
bidder  of  the  highest  cash  amount  per 
acre.  .No  bid  will  be  considered  which  is 
less  than  S25/acre  and  nc  bid  will  be 
accepted  for  less  than  fair  market  value 
as  determined  by  the  authorized  officer. 
This  offering  is  being  m.ade  as  a  result  of 
■-.n  application  filed  by  the  Falkirk 
.Milling  Company  in  accordance  with  the 
provisions  of  the  Mineral  Leasing  Act  of 
1920  (41  Stat.  437),  as  amended,  and  the 
Department  of  Energy  Organization  Act 
of  August  4, 1977  (91  Stat.  565.  42  U.S.C. 
7101). 

Bids  received  after  2  p.m.  on  the  day 
of  the  sale  will  not  be  considered. 
Sealed  bids  may  not  be  modified  or 
withdrawn  unless  such  modification  or 
withdrawal  is  received  at  the  above 
address  before  2  p.m.,  March  19, 1980. 
The  successful  bidder  is  obligated  to 
pay  for  the  newspaper  publication  of 
this  Notice. 

Coal  OITered.  The  tract  is  located  in 
McLean  County  approximately  one-half 
mile  west  of  Underwood,' North  Dakota, 
and  contains  160.00  acres: 

T.  146  N..  R.  82  W.,  5lh  P.M. 
Sec.20:NWy4 

The  surface  of  the  land  to  be  offered 
for  coal  lease  sale  is  owned  by  a 
qualified  surface  owner  as  defined  in 
Section  714  of  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA) 
of  1977  and  43  CFR  340O.O-5(pp).  The 
surface  owner  has  consented  to  surface 
mining  through  a  nontransferable 
surface  lease  executed  prior  to 
enactment  of  SMCRA.  This  surface 
lease  is  held  by  the  applicant  for  this 
competitive  coal  lease  sale  as  lessee 
and  covers  lee  surface  and  mineral 
rights  on  other  lands  as  well  as  the 
surface  of  the  land  offered  in  this  lease 
sale.  This  preexisting  surface  lease 
satisfies  the  surface  owner  consent 
requirements  of  SMCRA  and  43  CFR 
3427.  The  terms  and  conditions  of  this 
surface  lease  are  attached  to  the 
Detailed  Statement  of  the  Leaee  Sale. 

The  coal  resources  offered  are  limited 
to  all  strippable  reserves  of  the  ifl  Butte 


seam.  Geological  Survey  has  reported 
that  the  tract  contains  an  estimated  total 
of  2.14  million  tons  of  stnppable 
reserves.  The  HT  Butte  seam  averages  9 
feet  thick  over  the  described  lands  The 
coal  is  lignite  A  and  averages  (as- 
received)  6.6(X)  Btu/lb,  with  39  pe.'x;ent 
moisture,  0,6  percent  sulfur  and  6 
percent  ash.  The  coal  resouixes  are 
within  the  Knife  River  Known 
Recoverable  Coal  Resource  Area. 

Rental  and  Royalty  The  lease  issued 
as  a  result  of  this  offering  will  provide 
for  payment  of  an  annual  rental  of  $3.00 
per  acre  or  fraction  thereof  and  a 
royalty  payable  to  the  United  States  at 
the  rate  of  12.5  percent  of  the  value  of 
coal  mined  by  surface  methods.  The 
value  of  coal  shall  be  determined  in 
accordance  with  30  CFR  211.63. 

Detailed  Statement  of  Sale.  A  detailed 
statement  of  the  sale,  including  bidding 
instructions  and  the  terms  of  the  lease, 
is  available  at  the  office  listed  above. 
All  case  file  documents  and  written 
comments  submitted  by  public  on  fair 
market  value  or  royalty  rates,  except 
those  portions  identified  as  proprietary 
which  meet  the  exemptions  stated  in  the 
Freedom  of  Information  Act,  will  be 
available  for  public  inspection  at  the 
Bureau  of  Land  Management  Office  at 
the  address  given  above. 
Roland  F.  Lee, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  80-4680  Filed  ^IS-SO.  8:45  am] 
BILUNG  COOC  4310-«4-M 


Decision  on  Soeciai  Wilderness 
inventory  cm  Five  Natural  Areas 

The  Bureau  of  Land  Management  in 
Nevada  has  conducted  an  accelerated 
wilderness  intensive  inventory  on  5 
designated  natural  areas  (instant  study 
areas)  to  determine  whether  or  not 
wilderness  values  are  present  in  each 
area. 

A  public  comment  period  was  held  on 
the  proposed  decision  that  none  of  the 
designated  lands  contained  vdldemess 
values  as  specified  by  Section  2  (C)  of 
the  Wilderness  act  of  1964  (78  Stat.  891). 
The  State  Director  has  reviewed  the 
public  comments  received  and  has 
concluded  that  none  of  the  areas 
involved  have  wilderness  values.  The 
areas  involved  are  the  designated  lands 
known  as  the  Pine  Creek  Natural  Area 
(150  acres)  within  N'V-050-0414,  Pinyon- 
joshua  Transition  Natural  .^n  a  iS&O 
acres)  within  NV-05O-n.33"  ,.::d  .\V-050- 
0338A,  Heusser  Mountain  B-  stlecone 
Pine  .Natural  Area   ■iHi'  ;ir'py'  widi  NV- 
040-048A,  Goshute  C^nycr.  .\atural 
Area  (7.650  acres)  within  ,\V-040-015, 
and  Lahontan  Cutthroat  Trout  Natural 


10038 


Federal  Register  /  Vol,  45,  No.  32  /  Thursday.  February  14,  198U  /  Notices 


Area  (12,316  acres)  within  N'V-020-6J2 
and  \V-020-€l".  Natural  area  status 
v\i!l  remain  on  all  five  areas. 

A  formal  30-day  waiting  period  will 
commence  on  February  19  and  conclude 
on  March  19  in  which  protests  to  these 
(if'Cisions  may  be  filed  with  the  Nevada 
State  Director.  Protests  must  be  written 
and  received  by  the  Nevada  State 
Office.  Bureau  of  Land  Management,  no 
later  than  4:00  p.m.  on  March  19.  They 
should  list  the  name  of  the  area  and  unit 
number  involved  and  include  a 
statement  specific  to  wilderness 
characteristics  as  stated  in  Section  2  (C) 
of  the  Wilderness  Act  of  1964  (78  Stat. 
891).  Unless  protests  are  received,  these 
decisions  will  be  implemented  on  March 
20.  1960, 

It  is  important  to  note  that  the 
Bureau's  decision  is  the  result  of  an 
inventory  which  was  limiited  to  the 
legally  designated  acreage  of  each 
natural  area,  not  on  any  surrounding 
lands.  The  surrounding  lands  will  be 
analyzed  with  the  statewide  intensive 
inventory,  now  being  conducted,  and  a 
90-day  public  comment  period  on  the 
Bureau's  findings  will  begin  in  April. 
1980,  At  that  time,  these  five  natural 
areas  will  be  assessed  again  in  the 
context  of  the  entire  area  to  determine  if 
they  have  wilderness  characteristics 
when  considered  with  the  contiguous 
land  that  may  not  be  a  part  of  the 
designated  natural  areas,  but  is  a  part  of 
the  same  roadless  area. 

For  further  information  on  this  decision, 
contact  the  State  Director,  300  Booth  Street, 
Room  3008,  Reno.  Nevada,  89509. 

Dated:  February  4, 1980. 
Edward  F.  Spang, 
State  Director,  Nevada. 

(KR  Doc  46m  Filed  2-13-80  8:45  am) 
BiLL.NG  COOC  4310-S4-.M 


Decision  on  Special  Wilderness 
Inventory  Conducted  in  the  Cedar 
Ridge  Area  of  Elko  County.  Nev. 

In  d  Federal  Register  notice  published 
on  December  12.  1979.  the  Bureau  of 
Land  Management  issued  a  proposed 
decision  on  the  results  of  an  accelerated 
inventory  conducted  on  unit  NV-010- 
088A.  This  area  had  originally  been 
identified  as  a  part  of  unit  010-088.  the 
Cedar  Ridge  Wilderness  Study  Area.  A 
road  was  found  to  separate  the  two 
units  after  the  original  inventory 
decision  had  been  issued, 

A  public  comment  period  has  been 
held  on  the  BLM's  proposed  decision 
that  unit  010-088A  does  not  contain 
wilderness  values.  After  evaluating  the 
public  comments  received,  the  State 
Director  has  concluded  that  all  4,650 
acres  in  unit  010-088A  do  not  contain 


wilderness  values  and  the  unit  is 
dropped  from  further  wilderness  review 
with  the  restrictions  imposed  by  Section 
603  of  the  Federal  Land  Policy  and 
Management  Act  no  longer  in  effect. 
Unit  010-088  remains  a  wilderness  study 
area  and  consists  of  9.430  acres. 

A  formal  waiting  period  will 
commence  on  February  19  and  conclude 
on  March  19  in  which  protests  to  the 
decision  that  010-088A  does  not  contain 
wilderness  values  may  be  filed  with  the 
Nevada  State  Director.  Protests  must  be 
written  and  received  by  the  Nevada 
State  Office,  Bureau  of  Land 
Management,  no  later  than  4:00  p.m.  on 
March  19. 

Protests  should  include  a  statement 
which  is  specific  to  wilderness 
characteristics,  as  stated  in  Section  2(c) 
of  the  Wilderness  Act  of  1964  (78  Stat. 
891).  Unless  protests  are  received,  this 
decision  will  be  implemented  on  March 
20, 1980. 

For  further  information  on  this 
decision,  contact  the  State  Director. 
Bureau  of  Land  Management,  Room 
3008,  Federal  Building,  300  Booth  Street. 
Reno,  Nevada,  89509, 

Dated;  February  4,  1980. 
Edward  F.  Spang, 
State  Director.  Nevada. 

|FP  Doc  80-^^83  Filed  Z-13-80:  a43  ami 
BILLING  CODE  4310-«4-M 


Decision  on  Two  Special  Wilderness 
Inventories 

A  Federal  Register  notice  published 
on  November  29. 1979  announced  that 
two  accelerated  intensive  wilderness 
inventories  on  public  land  areas  in  the 
Battle  Mountain  and  Las  Vegas  Districts 
had  been  conducted.  A  public  comment 
period  was  held  on  the  Bureau's 
proposed  decision  that  neither 
"Hickison"  NV-060-386  (23,254  acres) 
nor  "Macks  Canyon"  NV-050-0408 
(48,745  acres)  contains  wilderness 
values. 

After  evaluating  all  comments 
received,  the  Nevada  State  Director  has 
concluded  that  neither  area  contains 
wilderness  attributes  as  stated  in 
Section  2(c)  of  the  Wilderness  Act  of 
1964  (78  Stat,  891).  The  restrictions 
imposed  by  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  will 
be  removed  from  both  of  these  areas. 

A  formal  30-day  waiting  period  will 
commence  on  February  19  and  conclude 
on  March  19  in  which  protests  to  these 
decisions  may  be  filed  with  the  Nevada 
State  Director.  Protests  must  be  written 
and  received  by  the  Nevada  State 
Office.  Bureau  of  Land  Management,  no 
later  than  4:00  p.m.  on  March  19.  They 
should  list  the  unit  number  of  the  area 


protested  and  include  a  statement 
specific  to  wilderness  characteristics 
identified  in  Section  2(c)  of  the 
Wilderness  Act  of  1964.  Unless  protests 
are  received,  these  decisions  will  be 
implemented  on  March  20,  1980. 

For  further  information  on  these 
decisions,  contact  the  State  Director. 
Room  3008,  Federal  Building.  300  Booth 
Street,  Reno,  Nevada  8950.S. 

Dated:  February  4.  1980. 
Edward  F.  Spang, 
State  Director,  Nevada. 

!FR  Dm    RTURS:  F;:.J  2-13-80:  8:45  ami 
BILLING  CODE  4310-84-M 


Alaska  Outer  Continental  Shelf; 
Revised  Locations  and  Dates  of  Public 
Hearings  Regarding  Proposed  OCS  Oil 
and  Gas  Lease  Sale  No.  46 

In  accordance  with  43  CFR  3314.1. 
public  hearings  will  be  held  in  Kodiak 
and  Anchorage,  Alaska  for  the  purpose 
of  receiving  comments  and  suggestions 
relating  to  the  draft  environmental 
statement  concerning  a  proposed  Outer 
Continental  Shelf  (OCS)  oil  and  gas 
lease  sale  offshore  Kodiak,  Alaska. 

The  hearing  that  was  to  be  held  in 
Kodiak,  Tuesday.  February  5,  1980,  has 
been  rescheduled  and  will  be  held  on 
March  6,  1980,  in  the  Borough  Assembly 
Chambers.  It  will  begin  at  10  a.m.  and 
adjourn  at  5  p  m.  The  hearing  will  re- 
convene at  6:30  p.m  and  conclude  when 
all  those  present  who  wish  to  testify 
have  done  so. 

The  hearing  that  was  to  be  held  in 
Anchorage,  Thursday,  February  7, 1980, 
has  also  been  rescheduled  and  will  now 
be  held  on  Tuesday.  March  4.  1980,  at 
the  Sheraton  Anchorage  Hotel  It  will 
begin  at  9  a.m.  and  conclude  at  4:30  p.m., 
or  earlier  if  all  scheduled  witnesses 
have  testified,  and  all  those  present  who 
wish  to  testify,  have  done  so. 

The  hearings  will  provide  the 
Secretary  of  the  Interior  with  additional 
information  from  government  agencies 
and  public  and  private  sectors  to  help 
evaluate  the  potential  effects  of  the 
proposed  offering  of  564  tracts  east  and 
southeast  of  Kodiak  Island.  Alaska. 
Comments  are  solicited  concerning  the 
effects  of  exploration,  development  and 
production  resulting  from  the  proposed 
sale  on  the  marine,  cultural,  recreational 
and  other  resources  of  the  Kodiak 
region. 

The  draft  environmental  statement 
concerning  proposed  Sale  No.  46  was 
made  available  to  the  public  on 
December  7,  1979.  Copies  of  this 
statement  can  be  obtained  from  the 
Bureau's  Alaska  Outer  Continental  Shelf 
Office.  P.O.  Box  1159  Anchorage,  Alaska 
99510,  and  from  the  Office  of  Public 
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Affairs.  Bureau  of  Land  Management 
(130),  Washington,  DC.  20240. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials ' 
wishing  to  testify  at  the  hearings  are 
requested  to  contact  the  Manager, 
Alaska  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management  at  the 
above  address  by  4  p.m.,  Friday, 
February  29,  1980.  Written  comments 
from  those  unable  to  attend  the  hearings 
should  also  be  addressed  to  the 
Manager,  Alaska  Outer  Continental 
Shelf  Office,  at  the  above  address.  The 
Bureau  will  accept  written  comments  on 
the  draft  environmental  statement  until 
4  p.m.,  Friday,  March  14,  1980.  This  will 
allow  an  opportunity  for  those  unable  to 
testify  at  the  hearing  to  submit 
supplemental  materials.  Time 
limitations  make  it  necessary  to  limit  the 
length  of  oral  presentations  to  ten  (10) 
minutes.  An  oral  statement  may  be 
supplemented,  however,  by  a  more 
complete  written  statement  which 
should  be  submitted  to  a  hearing  official 
at  the  time  of  oral  presentation.  Written 
statements  will  be  considered  for 
inclusion  in  the  hearing  record.  To  the 
extent  that  time  is  available  after 
presentation  of  oral  statements  by  those 
who  have  given  advance  notice,  the 
hearing  officer  will  give  others  present 
an  opportunity  to  be  heard. 

After  all  testimony  and  comments 
have  been  received  and  considered,  a 
final  environmental  statement  will  be 
prepared. 
Ed  Hasfey, 

Associate  Director,  Bureau  of  Land 

Management. 

February  8. 1980. 

|FR  Doc.  80-4704  Fried  2-13-80.  8:4,S  am] 
BILLING  C00€  4310-S4-M 


Gulf  of  Mexico  Outer  Continental  Shelf 
Oil  and  Gas;  Intent  to  Prepare  a 
Combined  Environmental  Impact 
Statement  for  OCS  Sales  A66/56 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management's 
New  Orleans  Outer  Continental  Shelf 
Office  intends  to  prepare  an 
environmental  impact  statement  (EIS) 
on  the  offshore  oil  and  gas  leasing 
proposals  known  as  OCS  Sales  A66  and 
66,  Proposed  sale  A66  is  tentatively 
scheduled  for  July  1981,  and  may  include 
OCS  lease  blocks  offshore  Louisiana 
and  Texas,  A  list  of  176  lease  blocks 
(approximately  898.241  acres)  in  this 
area  has  been  tentatively  selected  for 
leasing  consideration  and  further 
environmental  study  Proposed  sale  66  is 
tentatively  scheduled  for  October  1981, 
and  mav  include  OCS  lease  blocks 


offshore  Florida,  Alabama,  Mississippi. 
and  Louisiana.  A  list  of  209  lease  blocks 
(approximately  1,081,552  acres)  has 
been  tentatively  selected  for  this  sale. 

Alternatives  to  be  considered  in  the 
environmental  statement  will  include 
options  to  modify,  delay,  or  cancel  the 
proposed  lease  offerings. 

A  series  of  meetings  was  held  to 
promote  public  participation  in  defining 
the  significant  issues  that  relate  to  the 
proposed  sales.  These  meetings  were 
held  in  Fort  Myers,  Florida  on  December 
10, 1979;  Bradenton.  Florida  and  Austin. 
Texas  on  December  11, 1979;  Corpus 
Christi,  Texas  and  Mobile.  Alabama  on 
December  12,  1979;  and  in  Lafayette. 
Louisiana  on  December  13, 1979. 
Attendance  at  the  meetings  was 
extremely  low  and  public  comment  was 
generally  favorable. 

For  further  information  regarding 
proposed  OCS  sales  A66  and  66,  contact 
Douglas  Elvers,  Chief,  Environmental 
Assessment  division.  New  Orleans 
Outer  Continental  Shelf  Office,  Hale 
Boggs  Federal  Building.  Suite  841,  500 
Camp  Street,  New  Orleans,  Louisiana 
70130,  504-589-6541  (FTS  682-6541). 

Approved:  February  1, 1980. 
Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management. 

James  W.  Curlin, 

Deputy  Assistant  Secretary  of  the  Interior. 

|FR  Doc  80-1703  Filed  2-13-80;  8:45  ami 
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[F-14903-A] 

Alaska  Native  Claims  Selcctsci 

The  State  of  Alaska  filed  general 
purposes  selection  application  F-024122, 
as  amended,  on  September  23, 1959, 
pursuant  to  Sec.  6(b)  of  the  Alaska 
Statehood  Act  of  July  7, 1958  (72  Stat. 
339,  340;  48  U.S.C.  Ch.  2,  Sec.  6(b) 
(1976)).  On  November  30, 1959,  the  State 
of  Alaska  filed  mental  health  selection 
application  F-024515,  under  the 
provisions  of  the  Act  of  July  28.  1956,  as 
supplemented.  Both  of  these 
applications  selected  lands  in  the  core 
township  for  the  village  of  Nenana. 

Section  11  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (85  StaL  688,  696;  43  U.S.C.  1601, 
1610  (1976))  (ANCSA),  withdrew  the 
lands  surrounding  the  village  of  Nenana 
for  Native  selection. 

On  November  7. 1974.  Toghotthele 
Corporation,  for  the  Native  village  of 
Nenana,  filed  selection  appUcation  F- 
14903-A,  as  amended,  under  the 
provisions  of  Sec.  12  of  A.N'CSA  for  the 
surface  estate  of  certain  lands  in  the 
vicinity  of  Nenana,  . 


The  village  corporation  selected  lands 
which  were  withdrawn  by  Sees.  11(a)(1) 
and  11(a)(2)  of  ANCSA.  Section  11(a)(2) 
specifically  withdrew,  subject  to  valid 
existing  rights,  all  lands  within  the 
townships  withdrawn  by  Sec.  11(a)(1) 
that  had  been  selected  by,  or  tentatively 
approved  to,  but  not  yet  patented  to  the 
State  of  Alaska  under  the  Alaska 
Statehood  Act  of  July  7. 1958  (72  Slat. 
339,  340;  48  U.S.C.  Ch.  2,  Sec.  6(b)). 

Section  12(a)(1)  of  ANCSA  provides 
that  village  selections  shall  be  made 
from  lands  withdrawn  by  Sec.  11(a). 
Section  12(a)(1)  further  provides  that  no 
village  may  select  more  than  69.120 
acres  from  lands  withdrawn  bv  Sec. 
11(a)(2). 

The  following  described  lands,  which 
are  State  selected,  have  been  properly 
selected  under  village  selection 
application  F-14903-A.  Accordingly,  the 
State  selection  applications  identified 
below  are  rejected  as  to  the  following 
described  lands: 

STATE  SELECTIONS  F-024122  and  F-024515 
Fairbanks  Meridian,  Alaska  (Surveyed) 

T.  4S..  R.  8  W. 
Sec.  2.  SWV4NWV4: 
Sec.  3,  SMtNEy4SEV4; 
Sec.  10.  lot  1: 
Sec.  11.  NEV4SWV«,  WV^SEV*.  W'/iE'/iSE 

Sec.  12,  EViEi-^SWV*.  SE'A: 

Sec.  13  lot  2  and  NE'ANWV*: 

Sec.  25.  SEV4; 

Sec.  35.  lots  2  (Cemetary  Reserve  Survey 

No.  1150).  3  and  4. 
Containing  762.28  acres. 

The  State  selected  lands  rejected 
above  aggregate  762.28  acres,  of  which 
none  were  vahd  mental  health 
selections,  and  602.28  acres  were  not 
valid  general  purposes  selections  which 
will  not  be  charged  against  the  village 
corporation  as  State  selected  lands. 
Further  action  on  the  subject  State 
selection  apphcations  as  to  those  lands 
not  rejected  herein  will  be  taken  at  a 
later  date. 

The  total  amount  of  lands  which  have 
been  properly  selected  by  the  State, 
including  any  selection  applications 
previously  rejected  to  permit 
conveyances  to  Toghotthele  Corporation 
is  approximately  55,054  acres,  which  is 
less  than  the  69,120  permitted  by  Sec. 
12(a)(1)  of  ANCSA. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act 
and  of  the  regulations  issued  pursuant 
thereto.  These  lands  do  not  include  any 
lawful  entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands. 
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selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  762.28  acres,  is 
considered  proper  for  acquisition  by 
Toghotthele  Corporation  and  is  hereby 
approved  for  convevance  pursuant  to 
Sec.  14(a)  of  ANCSA: 

Fairbanks  Meridian,  Alaska  (Surveyed) 

r  4  S..  R.  8  W 

Sec,  2.  SWi-4NWV«: 

Sec  3,  S4N'E'-«SEV4;  I 

Sec,  10,  lot  1. 

Sec,  n,  N'EV«SW''4.  VVMzSE^, 

WVjE^SE'.*: 

Sec,  12.  EWE^SVV^,  SEV*; 

Sec.  13.  lot  2  and  .N'E'^WVV*; 

Sec,  25.  SE'*; 

Sec.  35,  lots  2  [Ceme'erv  Reserve  Survey 

No.  1150).  3  and  4 
Containing  762.28  acres 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  re9er\'ations 
to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  .'^ct  of 
December  18,  1971  (85  Stat,  688,  704;  43 
U.S.C.  1601,  1613(f));  and 

2,  Pursuant  to  Sec,  17(b)  of  the  .Alaska 
Native  Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688,  708;  43 
U.S.C,  1601,  1616(b]),  the  following 
public  easements,  referenced  by 
easement  identification  number  (EIN)  on 
the  easement  map  attached  to  this 
document,  a  copy  of  which  will  be  found 
in  case  file  F-149C3-EE,  are  resen-ed  to 
the  United  States.  All  easements  are 
subject  to  applicable  Federal,  State,  or 
Municipal  corporation  regulation.  The 
following  is  a  listing  of  uses  allowed  for 
each  type  of  easement.  Any  uses  which 
are  not  specifically  listed  are  prohibited 

100  Foot  Road — The  uses  allowed  on 
a  one-hundred  (100)  foot  wide  road 
easement  are:  travel  by  foot,  dogsled. 
animals,  snowmobiles,  two  and  three- 
wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  four- 
wheel  drive  vehicles,  automobiles  and 
trucks. 

a.  (EIN  30  C5)  An  easement  for  an 
existing  road  one-hundred  (100)  feet  in 
width,  through  the  S^2  of  Sec.  11.  T.  4  S.. 
R.  8  W.,  Fairbanks  Meridian.  The  uses 
allowed  are  those  listed  above  for  a  one- 
hundred  (100)  foot  wide  road  easement. 

b.  (EIN  31  C5)  An  easement  thirty  (30) 
feet  in  width  for  an  existing  powerline 
through  the  SEV*  of  Sec.  11.  T.  4  S  ,  R.  8 
VV,,  Fairbanks  Meridian.  The  uses 
allowed  are  those  activities  associated 
with  the  construction,  operation  and 
maintenance  of  the  powerline  facility. 

The  grant  of  the  above-described 
lands  shall  be  subject  to:  1.  Valid 
existing  rights  therein,  if  any,  including 


but  not  limited  to  those  created  by  any 
lease  (including  a  lease  issued  under 
Sec.  6(g)  of  the  Alaska  Statehood  Act  of 
July  7,  1958  (72  Stat,  339,  341;  48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way.  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971  (43  U.S.C. 
1601,  1616(b)(2l)  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law: 

2.  Requiremients  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18.  1971  (85  Stat,  688,  703;  43 
U.S.C.  1601,  1613(c)),  that  the  grantee 
hereunder  convey  those  portions,  if  any, 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section; 

3.  An  easement  for  highway  purposes, 
including  appurtenant  protective,  scenic, 
and  service  areas,  extending  150  feet 
each  side  of  the  centerline  of  the 
Fairbanks-Nenana  Highway,  as 
established  by  Public  Land  Order  1613 
(23  FR  2376),  pursuant  to  the  Act  of 
August  1,  1956  (70  Stat.  898),  and 
transferred  to  the  State  of  .Alaska 
pursuant  to  the  Alaska  Omnibus  Act, 
Public  Law  88-70  (73  Stat,  141).  as  to: 
Sec.  2,  SVVV4NW''4:  Sec.  3,  S^a.NEV* 
SEV-i;  and  Sec.  10.  lot  1  of  T.  4  S.. 

R,  8  W.. Fairbanks  Meridian;  and 

4.  A  right-of-way,  F-025023.  for  a 
Federal  aid  material  site,  located  in  the 
NWy4SWV4NWV4  of  Sec.  2,  T.  4  S.  R  8 
W..  Fairbanks  Meridian,  (Sec,  17  of 
Federal  Highway  Act  of  November  19, 
1921  (42  Stat,  216:  23  U,S,C.  18)). 

Toghotthele  Corporation  is  entitled  to 
conveyance  of  138.240  acres  of  land 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  56,068  acres.  The 
remaining  entitlement  of  approximately 
82,172  acres  will  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCS.A, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Doyon.  Limited  when  the 
surface  estate  is  conveyed  to 
Toghotthele  Corporation,  and  shall  be 
subject  to  the  same  conditions  as  the 
surface  conveyance. 

There  are  no  inland  wafer  bodies 
considered  to  be  navigable  within  the 
above  described  lands. 

In  accordance  with  Departmental 
regulation  43  CFR  2650  7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 


for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Board,  P.O.  Box  2433,  Anchorage, 
Alaska  99510  with  a  copy  served  upon 
both  the  Bureau  of  Land  Management, 
Alaska  State  Office,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513  and  the 
Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage.  Alaska  99501,  also; 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal 

2.  Any  unknown  parties,  any  parties 
unable  to  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused  to 
sign  the  return  receipt  shall  have  until 
March  17, 1980  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  projierty  interest  which  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board, 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13,  Anchorage,  Alaska  99513, 

If  an  appeal  is  taken,  the  parties  to  hp 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Tiighotthele  Corporation,  Nenana  Village 
Corporation,  Box  322,  Nenana.  Alaska 
99-bO. 

Doyon.  Limited,  First  and  Hall  Streets, 
Fairbanks.  Alaska  99701. 

State  of  Alaska.  Department  of  .Natural 
Resources,  Division  of  Research  and 
Development,  323  East  Fourth  Avenue, 
Anchorage.  Alaska  99501. 

ludith  Kammins  Albietz. 

Chief.  Division  of  ANCSA  Operation. 

|FR  Doc.  80-4709  Filed  2-13-80.  8;45  amj 
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lC-16540] 

Colorado;  Order  Providing  for  Opening 
of  Public  Land 

February  7,  1980. 

1.  Public  Land  Order  5262,  October  14, 
1972  (FR  Doc  72-16428),  Federal  Register 
September  27, 1972  revoked  Power  Site 
Reserves  116  and  253  and  Stock 
Driveway  Withdrawal  No.  2,  Colorado, 
to  the  extent  they  affected  the  following 
lands  and  classified  them  for  exchange 
under  Section  8,  Act  of  June  26, 1934,  as 
amended,  43  U.S.C.  315  (g)  (1970), 
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T.  .^  S.  R  81  V\    6in  P.  .M 

Seel  or.  14  Lots  1.  2.  and  12  (now  described 
as  Lots  16-,  17, 18.  19*,  20,  21*,  22.  23,  24 
by  plats  of  survey  and  resurvey  accepted 
Sept.  29. 1975) 

Section  22:  WVaNWV* 

{*These  lots  subsequently  patented  via 
land  exchange.  The  remainder  are 
public  lands.) 

2,  The  classification  for  exchange  is 
hereby  revoked. 

3.  At  10  a.m.  on  March  21. 1980  the 
lands  shall  be  open  to  the  public  land 
laws,  including  the  United  States  mining 
laws,  subject  to  valid  existing  rights. 
Inquiries  concerning  these  lands  may  be 
made  to  Bureau  of  Land  Management, 
Colorado  State  Office.  700  Colorado 
State  Bank  Building.  Denver,  CO  80202. 
Robert  D.  Dinsmore, 

Chief,  Branch  of  Adjudication. 

(FR  Doc  aO-1727  Filed  2-1}-«h  8.-45  dm| 
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[29315] 

Coiorado;  Invitation  for  Coa! 
Exploration  License— Wyoming  Fue! 
Co. 

February  6. 1980. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Wyoming 
Fuel  Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following  described  lands  located  in 
Jackson  County.  Colorado: 

T.  8  N..  R.  78  W..  6th  P.M. 

Sec.  3:  Lots  8.  9. 16. 17, 18 

Sec.  4:  Lots  5. 12, 13 

Sec.  10:  NEViNE'ANE'A.  W'/iEV^NEV*. 
WV2NEV4,  NMSNWV4,  SEV4NWy4 
T.  9  N..  R.  78  W.,  6th  P.M. 

Sec.  20:  SW'ANEVi,  NWV4.  SE'A 

Sec.21:SWV4SWV4 

Sec.  22:  SWV4NEV4,  NWV4.  EVbSWVi, 
W"/!SWV4.  SEy4SEV4 

Sec.  29:  Lots  1  thru  5 

Sec.  30:  SEy4NEV4 

Sec.  33:  NEV4,  E%SEV4 

Sec.  34:  Lots  5, 12. 13, 14 
Containing  1.964.77  Acres,  more  or  less. 

Any  party  electing  to  participate  in 
this  proposed  program  must  send 
written  notice  of  that  election  to  the 
Bureau  of  Land  Management  and 
Wyoming  Fuel  Company,  directed  to  the 
following  persons  at  the  addresses 
shown:  Leader,  Craig  Team,  Branch  of 
Adjudication.  Colorado  State  Office, 
Bureau  of  Land  Management,  Room  700, 
Colorado  State  Bank  Building.  1600 
Broadway.  Denver,  CO  80202  and  James 
A.  Miller,  Wyoming  Fuel  Company, 
12055  West  Second  Place,  P.O.  Box 
15265.  Lakewood,  CO  80215. 

Such  written  notice  must  be  received 
by  the  above  indicated  persons  at  the 


addresses  shown  on  or  before  March  17, 
1980. 

The  proposed  exploration  program  is 
more  fully  described  in  and  will  be 
conducted  pursuant  to  an  exploration 
plan,  as  such  is  approved  by  the  U.S. 
Geological  Survey  and  the  Bureau  of 
Land  Management,  agencies  of  the 
Department  of  the  Interior.  A  copy  of  the 
exploration  plan,  as  submitted  by 
Wyoming  Fuel  Company,  is  available 
for  public  review  during  normal 
business  hours  in  the  following  office, 
under  Serial  Number  C-29315:  Bureau  of 
Land  Management,  Room  701,  Colorado 
State  Bank  Building,  1600  Broadway, 
Denver,  Colorado. 

The  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  43  CFR 
3410.2-1  (d)(1),  43  FR  42584  at  42614  (No. 
140,  July  19, 1979). 
Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team,  Branch  of  Adjudication. 

|FR  Ooc  80-4728  Filed  2-13-80: 845  am) 
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[3425:  U-37045  (U-942)] 

Coal  Lease  Ortertng  by  Seated  Bid  and 
Oral  Auction 

February  7, 1980. 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  ManagemenL  Utah  State 
Office,  University  Club  Building,  136 
East  South  Temple,  Salt  Lake  City,  Utah 
84111.  Notice  is  hereby  given  that  at  2:00 
p.m.,  MST,  March  10, 1980.  certain  coal 
resources  in  the  lands  hereinafter 
described  in  Carbon  County,  Utah,  will 
be  offered  for  competitive  lease  by 
sealed  bid  of  $521.53  per  acre  or  more 
followed  by  oral  auction  to  the  qualified 
bidder  submitting  the  highest  bonus  bid 
in  accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920  (41  Stat. 
437),  as  amended,  and  the  Department 
of  Energy  Organization  Act  of  August  4, 
1977  (91  Stat.  565,  42  U.S.C.  7101). 
However,  no  bid  will  be  accepted  for 
less  than  fair  market  value  as 
determined  by  the  authorized  officer. 

The  sale  will  be  held  in  Room  1408  of 
the  University  Club  Building,  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111.  No  sealed  bids  received  after  2:00 
p.m.,  MST,  March  10. 1980,  will  be 
considered. 

Coal  Offered:  The  coal  resource  to  be 
offered  is  located  in  the  Wasatch 
Plateau  Known  Recoverable  Coal 
Resources  Area  in  Carbon  County.  Utah, 
approximately  3  miles  northwest  of 
Wattis,  Utah.  The  surface  overlying  the 
coal  is  federally  owned  and  is  within  the 
area  administered  by  the  Moab  District 
Office,  The  lands  are  described  as 
follows: 


T.  15  S..  R.  8  E..  SLM,  Utah 

Sec.  5,  lots  4.  5. 12.  NWV4SWy4: 

Sec.  6,  lots  2,  3,  6,  7,  9, 10, 11, 14.  E'/iSWy4. 

SEy4; 
Sec.  7.  NEViNEVi; 

Sec.  aNwy4Nwy4. 

Containing  697.26  acres. 

Coal  is  contained  in  the  Blackhawk 
Formation  of  the  Upper  Cretaceous 
Mesaverde  Group.  The  Third  Bed  is  the 
only  bed  of  interest  in  the  tract  at  this 
time.  The  estimated  total  underground 
reserves  are  1.95  million  tons.  The  coal 
quahty  is  as  follows:  Btu— 11,500  to 
12.290  per  pound;  Sulfur— .6  to  85 
percent;  and  Ash — 6.3  to  9  percent.  The 
Third  Bed  averages  6.8  feet  thick. 

The  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3  per  acre  or  fraction 
thereof  and  a  royalty  payable  to  the 
United  States. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  Detailed 
Statement  of  the  Lease  Sale.  A  copy  of 
the  Statement  and  of  the  proposed  coal 
lease  are  available  at  the  Bureau  of 
Land  ManagemenL  Utah  State  Office, 
University  Club  Building,  136  East  South 
Temple,  Sah  Lake  City.  Utah  84111  All 
case  file  documents  and  written 
comments  submitted  by  the  pubUc  on 
fair  market  value  or  royalty  rates, 
except  those  portions  identified  as 
proprietary  by  the  commentor  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act,  are 
available  for  pubhc  inspection  in  Room 
1400,  University  Club  Building.  136  East 
South  Temple,  Salt  Lake  City.  Utah 
84111. 

Gary  J.  Wicks, 
State  Director. 

|FR  Doc  804733  Piled  3-13-aft  »46  ami 
BILUNG  CODC  4310-44-K 


National  Park  Service 

[INT  OES  80-3] 

Availability  of  Proposed  General 
Management  Plan  and  Supplement  To 
Dra';  Fnv'o-imental  Statement; 
Proposed  Ge-pM  Management  Plan 
for  Yose  n  te  N  r  cnal  Park,  Calif. 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  supplement  to  a  draft  environmental 
statement  p43569.  filed  September  26, 
1978,  and  a  revision  to  the  proposed 
General  Management  Plan,  Yosemile 
National  Park. 

The  revised  plan  proposed  a 
substantial  change  in  the  management 
strategy  for  the  park.  The  supplement 
evaluates  the  impact  of  the  relocation  of 
park  and  concession  administrative 
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fdcili'ies  from  Yosemite  Valley  to 
Wdwona.  instead  of  to  an 
administrative  site  at  El  Portal,  outside 
the  park.  It  also  includes  responses  to 
the  concerns  of  other  agencies  and  the 
public  that  were  expressed  during  the 
review  of  the  draft  environmental 
statement. 

Written  comments  on  the  supplement 
dnd  revised  plan  are  invited  and  will  be 
accepted  for  a  period  of  forty-five  (45) 
calendar  days  following  the  notice  of 
filing  with  the  Environmental  Protection 
Agency.  Comments  should  be  addressed 
to  the  Superintendent,  Yosemite 
National  Park, 

Copies  of  the  draft  environmental 
stdtem.ent,  supplement,  and  revised  plan 
have  been  distributed  to  Federal,  State 
and  local  agencies,  libraries, 
orsanizations.  and  individuals  known  to 
be  interested  in  the  long-term 
m.anagement  of  Yosemite  National  Park. 
Limited  additional  copies  are  available 
from  or  for  inspection  at  the  following 
locations: 

VV  estem  Regional  Office.  National  Park 
Service  4,50  Golden  Gate  Avenue,  Box 

36063.  San  Francisco.  California  94102. 
Los  .Angeles  Field  Office.  National  Park 

Service.  300  North  Los  Angeles  Street, 

Room  1013.  Los  Angeles.  California  90012. 
V  ot  r.ite  National  Park.  P  O.  Box  577. 

Vosemte.  California  95389. 

Dated  February  8.  1980. 
[ames  H.  Ralhlesber^er. 

Special  Assistant  to  Assistant  Secretary  of 
the  Interior. 

(FR  Doc  a»-4676  Filed  2-13-flO;  8  45  am) 
BILLING  CODE  4310-70-II 


Big  Cypress  National  Preserve;  Plan  of 
Operations  for  the  Purpose  of  Oil 
Drilling 

Notice  is  hereby  given  pursuant  to 
§  9.52(b)  of  Title  36  of  the  Code  of 
Federal  Regulations  of  the  availability 
for  comment  and  review  of  a  Plan  of 
Operations  submitted  by  Exxon 
Corporation  for  the  purpose  of  oil 
drilling  in  the  Big  Cypress  National 
Preserve,  Copies  of  the  Plan  of 
Operations  are  available  for  review 
during  normal  business  hours  at 
Everglades  National  Park  headquarters, 
Route  27,  12  miles  south  of  Homestead, 
Florida,  at  Big  Cypress  National 
Preserve.  850  Central  Avenue,  Room  304 
Naples.  Florida;  and  at  the  National 
Park  Service,  Southeast  Regional  Office 
75  Spring  Street  SW.,  Atlanta,  Georgia 
Comments  received  by  March  10,  1980, 
will  become  part  of  the  official  record. 
An  Environmental  Assessment  of  the 
Plan  of  Operations  is  under 
development  and  it,  along  with  the 
Environmental  Review,  will  be  made 


available  for  public  examination  at  a 
later  date.  For  further  information, 
contact  Ms.  Pat  Tolle,  Management 
Assistant,  Everglades  National  Park, 
(305)  247-6211. 

Dated:  February  7.  i960. 
Neal  G.  Guse,  fr.. 
Acting  Regional  Director,  Southeast  Region. 

[TV.  Doc  aO-4798  Filed  2-13-80;  8:45  am] 
BILLING  CODE  4310-7O-H 


Cape  Cod  National  Seashore  Advisory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92^64  that  a  meeting  of  the 
Cape  Cod  National  Seashore  Advisory 
Commission  will  be  held  on  Friday. 
March  7, 1980,  at  1:30  pm  at  the 
Headquarters  Building,  Cape  Cod 
National  Seashore,  Marconi  Station 
Area.  South  Wellfleet,  Massachusetts 

The  Commission  was  established 
pursuant  to  Pub,  L.  91-383  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  the  development  of  Cape  Cod 
National  Seashore. 

The  Commission  will  consider  the 
following  matter. 

Draft  plan  of  the  Land  Acquisition 
Plan  for  Cape  Cod  National  Seashore. 

The  meeting  is  open  to  the  public.  It  is 
expected  that  15  persons  will  be  able  to 
attend  the  session  in  addition  to 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  at  least  seven  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Herbert 
Olsen,  Superintendent,  Cape  Cod 
National  Seashore,  South  Wellfleet, 
Massachusetts  02663,  Telephone  617- 
34&-3785.  Minutes  of  the  meeting  will  be 
available  for  public  information  and 
copying  four  weeks  after  the  meeting  at 
the  Office  of  the  Superintendent,  Cape 
Cod  National  Seashore,  South  Wellfleet, 
Massachusetts. 

Dated;  February  6, 1980. 
Herbert  Olsen, 

Superintendent,  Cape  Cod  National  Seashore. 

(FR  Doc  80-4800  Filed  2-13-80.  8:45  am] 
BILLING  CODE  «310-7<Myl 


Everglades  National  Park;  Land 
Acquisition  Plan:  Public  Forum 

In  accordance  with  guidelines  issued 
by  the  Director  of  the  National  Park 
Service  in  the  Federal  Register  (Vol.  44. 
No.  82)  on  April  26.  1979,  the 
Superintendent  of  Everglades  National 


Park  announces  two  open  houses  for  the 
purpose  of  providing  a  public  forum  to 
receive  oral  and  written  comment  on  a 
draft  land  acquisition  plan  for  the  park. 

The  draft  plan  will  outline,  in  general 
terms,  the  overall  goals  and  strategy  for 
the  park  land  acquisition  program  and 
identify  specific  land  acquisition 
priorities  within  existing  statutory 
limitations. 

The  open  houses  will  be  held  as 
follows: 

Wednesday,  March  5,  1980.  10:00  am,  to  4:00 
p,ni.  and  Thursday.  .March  6.  1980.  2:00  to 
8:00  p.m. 

Park  Headquarters.  Everglades  .National 
Park.  12  miles  southwest  of  Homestead, 
Florida,  on  State  Route  2~.  which  becomes 
main  park  road 

Persons  desiring  further  information 
about  the  open  houses  can  write  or  call 
the  Superintendent.  Everglades  National 
Park.  P.O.  Box  279,  Homestead.  Florida 
33030.  (305)  247-6211.  In  addition,  copies 
of  the  draft  plan  are  available  from  the 
Superintendent 

Following  the  open  houses,  the  record 
will  remain  open  for  30  days  to  receive 
additional  written  comment.  A  land 
acquisition  plan  will  then  be  completed 
and  transmitted  to  the  Regional 
Director,  Southeast  Region  for  approval. 

Dated:  January  31.  1980 
James  L.  Bainbridge, 

Regional  Director.  Southeast  Region, 
National  Park  Service. 

|FR  Doc  8(M-99  Filed  2-13-60:  8:45  am) 
BILLING  CODE  4310-70-M 


Intention  To  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  secilon  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969;  16  U.S.C.  20).  public  notice  is  hereby 
given  that  thirty  (30]  days  after  the  data 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Saga-Hill  Corporation, 
authorizing  it  to  continue  to  operate  a 
gift  shop  and  food  facilities  and  services 
for  the  public  at  Sagamore  Hil!  National 
Historic  Site  for  a  period  of  four  (4) 
years  from  January  1.  1980  through 
December  31,  1983. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
will  not  significantly  affect  the  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental  Policy 
Act  of  1369.  The  environmental 
assessment  may  be  reviewed  in  the 
North  Atlantic  Regional  OfTice,  National 
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Park  Service,  15  State  Street,  Boston, 
Massachusetts  02109. 

The  foregoing  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existmg  contract  which  expires  by 
hmitation  of  time  on  December  31, 1979, 
and  therefore  pursuant  to  the  Act  of 
October  9.  1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision,  in  effect,  grants  Saga-Hill 
Corporation  as  the  present  satisfactory 
concessioner,  the  right  to  meet  the  terms 
of  responsive  proposals  for  the  proposed 
new  contract  and  a  preference  in  the 
award  of  'he    ontrjct,  if,  thereafter,  the 
proposal   i''  S  jga-HiU  Corporation  is 
8ubstan*;fi.:y  equal  to  others  received.  In 
the  event  a  responsive  proposal  superior 
to  that  of  Saga-Hill  Corporation  (as 
determined  by  the  Secretary)  is 
submitted,  Saga-Hill  will  be  given  the 
opportunity  to  meet  the  terms  and 
conditions  of  the  superior  proposal  the 
Secretary  considers  desirable,  and,  if  it 
does  so,  the  new  contract  will  be 
negotiated  with  Saga-Hill  Corporation. 
The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  post  marked  or 
hand  delivered  on  or  before  March  17, 
1980  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  North  Atlantic 
Regional  Office,  National  Park  Service, 
15  State  Street,  Boston,  Massachusetts 
02109,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  October  19, 1979. 

Gilbert  W  Calhoun, 

Acting  Regional  Director,  North  Atlantic 
Region. 

pni  Doc.  80-4796 Piled  2-13-80:  8:45  ami 
BHXING  CODE  4310-70-M 


Cumberland  Gap  National  Historical 
Park;  Land  Acquisition  Plan:  Public 
Forum 

In  accordance  with  guidelines  Issued 
by  the  Director  of  the  .National  Park 
Service  in  the  Federal  Register  (Vol.  44, 
No.  82]  on  April  26.  1979.  the 
Superintendent  of  Cumberland  Gap 
National  Historical  Park  announces  an 
open  house  for  the  purpose  of  providing 
a  public  forum  to  receive  oral  and 
written  comment  on  a  draft  land 
acquisition  plan  for  the  park. 

The  draft  plan  will  outline,  in  general 
terras,  the  overall  goals  and  strategy  for 
the  park  land  acquisition  program  and 
identify  specific  land  acquisition 
priorities  within  existing  statutory 
limitations. 


The  open  house  will  be  held  as 
follows:  Friday.  March  14.  1980, 1:30  to 
4:30  p.m.  Park  Headquarters,  ¥i  mi. 
south  of  Middlesboro,  Kentucky,  on  U.S. 
25E. 

Persons  desiring  further  information 
about  the  open  house  can  write  or  call 
the  Superintendent,  Cumberland  Gap 
National  Historical  Park,  P.O.  Box  840, 
Middlesboro,  Kentucky  40965,  (606)  24a- 
2817.  In  addition,  copies  of  the  draft  plan 
are  available  from  the  Superintendent. 

Following  the  open  house,  the  record 
will  remain  open  for  30  days  to  receive 
additional  written  comment.  A  land 
acquisition  plan  will  then  be  completed 
and  transmitted  to  the  Regional 
Director,  Southeast  Region  for  approval. 

Dated:  February  1, 1980. 
Joe  Brown, 

Regional  Director,  Southeast  Region, 
National  Park  Service. 

(FR  Doc  80-47SS  Filed  2-13-80;  8:45  am] 
BILLING  CODE  4310-70-11 


Office  0^  the  Secretary 

1516  DM  '.-€} 

National  Environme'^ta)  PO'ic,  Act 
Revised  Impler^eTtmg  P-ocedures 

AGENCY;  Department  oi  me  interior. 

action:  Notice  of  proposed  revised 
instructions  for  the  Bureau  of  Mines  and 
Office  of  Surface  Mining. 

SUMMARY:  This  notice  proposes 
appendices  to  the  Department's  NEPA 
procedures  for  the  Bureau  of  Mines  and 
the  Office  of  Surface  Mining.  The 
proposed  Departmental  procedures  were 
published  in  the  Federal  Register  on  July 
10, 1979  (44  FR  40436). 

DATE:  Comments  due  March  17, 1980. 
ADDRESS:  Larry  E.  Meierotto,  Assistant 
Secretary — Policy,  Budget  and 
Administration,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 

.1      r    ij I  .  J rd.  Director,  Office  of 
r ;:  V  :   nnir  ntai  Project  Review,  Office  of 
iTie  Secretary,  Department  of  the 
Interior,  Washington,  D.C.  20240. 
Telephone-  (202)  343-3891. 

For  Bureau  of  Mines  contact  Andy 
Corcoran.  Telephone  (202)  634-7239.  For 
Office  of  Surface  Mining  contact  Frank 
Anderson  Telephone  (2021  343-5287. 
SUPPLEMENTARY  IHFORMATION:  These 
proposed  appendices  to  th'^ 
Departmental  Manual  (.516  DM  6) 
provide  more  specific  .NEPA  compliance 
guidance  to  the  Bureau  of  Mines 
(Appendix  7)  and  the  Office  of  Surface 
Mining  (Appendix  10).  In  particuU-  they 
provide  information  about 
organizational  responsibiUties  for  NEPA 
compliance,  advice  to  applicants, 
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actions,  normally  requiring  the 
preparation  of  an  environmental 
statement,  and  categorical  exclusions 
The  appendices  should  be  taken  in 
conjunction  with  the  proposed 
Departmental  procedures  (516  DM  1-6) 
which  were  published  in  the  Federal 
Register  on  July  10,  1979  (44  FR  40436). 
In  addition,  these  bureaus  will  prepare 
handbooks  or  other  technical  guidance 
on  how  to  apply  these  procedures  to 
their  principal  programs. 

Previously  published  proposed 
appendices  include; 

Appendix  2  Fish  and  Wildlife  Service  (44  FR 

65822) 
Appendix  4  Heritage  Conservation  and 

Recreation  Service  (44  FR  49523) 
Appendix  9  Water  and  Pov\er  Resources 

Service  (formerly  Bureau  of  Reclamation) 

(44  FR  47627) 

Appendices  for  other  bureaus  will  be 
published  as  notices  durmg  the  next  few 
weeks  for  30-day  public  comment. 

Comments  on  these  proposed 
appendices  (516  DNf  6.  Appendices  7 
and  10)  are  invited.  To  be  considered  in 
the  preparation  of  the  final  appendices, 
comments  must  be  received  by  March 
17,  1980. 

Dated:  February-  8.  1980 
James  H.  Rathlesberger. 

Special  Assistant  Co  Assistant  Secretary  of 

the  !r  tenor. 

Appendix  7  (516  DM-6) — Bureau  of  Mines 
7  /     XEPA  Responsiki'.ities 

.\   ■\ssis'art  Director,  Program 
Development  and  Evaluation  is  operationally 
responsible  to  the  Director  for  insuring,  on  a 
continuing  basis,  Bureau-v\ide  compliance 
with  the  National  Environmental  Policy  Act. 
Executive  Order  11514,  as  amended,  and  the 
Council  on  Environmental  Quality  regulations 
as  they  pertain  to  Bureau  of  Mines  activities. 

B-  Deputy  Director  ^or  Minerals  Research 
will  insure  that  environmental  concerns  are 
identified  early  in  the  planning  stages  for  all 
proposed  research  and  development  projects. 

C.  Speci'ji  Assistant — Environm.ental 
Assessment  will  be  responsible  for: 

(1)  coordinating  the  Bureau's  activities 
required  by  the  National  Environmental 
Policy  Act  of  1969  and  related  legislation; 

(2)  responding  to  inquiries  from  the  public 
and  all  levels  of  government  concerning  the 
Bureju  s  NEP.\-related  activities; 

i'3J  providing  infotmation.  guidance, 
training,  advice,  and  coordination  on  NEPA 
matters  as  they  relate  to  the  Bureau's 
research  and  developm.ent  progr.ams: 

(41  reviewing  Bureau-proposed  legislation 
and  programs  for  NTlP.-V-related  implications, 

D  Directors.  .Minerals  Technology 
programs  are  responsible  to  the  Deputy 
Director  for  Minerals  Research  for  integrating 
the  procedures  maada'ed  by  NEPA  and  the 
CEQ  regulations  into  all  RSD  programs. 

E  Director.  Division  of  Research  Center 
0:!f  .'■c; .',',-," ,s  IS  responsible  to  the  Deputy 
Director  for  Minerals  Research  for  integrating 
the  procedures  mandated  by  .NEPA  and  the 
CEQ  regulations  into  all  activities  involving 
the  research  centers. 


7.2  Guidance  to  Applicants 

The  Bureau  of  Mines  has  no  applicable 

programs. 

7.3  Major  Actions  Normally  Requiring  an 
EIS 

Construction  of  a  major  new  Bureau 
research  center  or  test  facility  normally  will 
require  an  EIS. 

"  4     Categorical  Exclusions 

In  addition  to  the  actions  listed  in  the 
Departmental  categorical  exclusions  outlined 
in  .Appendix  1  of  516  DM  2.  many  of  which 
the  Bureau  also  performs,  the  following 
Bureau  of  Mines  actions  are  designated 
categoncal  exclusions  v\'hen  they  meet  the 
cntena  outlined  in  516  DM  2.3A: 

A  Bureau  data  collection  activities  and 
field  surveys.  Included  are  reconnaissance- 
type  investigations,  research  studies  to 
develop  new  information,  stream  gaging,  v\-ell 
logging,  and  aquifer  response  testing. 

B.  Research  activities  concerning  the 
development  or  evaluation  of  either  mining  or 
metallurgical  technologies 

C.  Research  activities  that  take  place  in  a 
laboratory  where  methods  for  proper 
disposal  of  laboratory  wastes  to  prevent 
environmental  pollution  have  been 
implemented. 

D.  Development  and  demonstration  of 
mining  equipment. 

E.  Field  de.monstrations  and  pilot  plants 
when  operated  in  conjunction  with  existing 
facilities  of  a  cooperator  or  contractor  when 
such  facilities  provide  for  effluent  and/or 
emission  controls  and  waste  disposal 
practices  that  are  in  compliance  with  all 
existing  Federal,  State,  and  local  standards 
or  regulations. 

Appendix  10  (510  DM-6)— OfFice  of  Surface 
Mining 

10.1    NEPA  Responsibilities 

A.  Director  is  responsible  for  NEPA 
compliance  for  Office  of  Surface  Mining 
activities. 

B.  Assistant  Directors  (1)  are  responsible  to 
the  Director  for  supervision  and  coordination 
of  NEPA  activities  in  their  program  areas  of 
responsibility. 

(2)  are  responsible,  within  their  program 
areas,  for  GSM  Headquarters  review  of  ElS's 
for  compliance  with  program  area  policy 
guidance. 

(3)  are  responsible  for  assuring  that 
environmental  concerns  are  identified  early 
in  the  planning  stages  and  appropriate  policy 
and  program  guidance  is  disseminated. 

C.  Regional  Directors  (1)  are  responsible  to 
the  Director  for  integrating  the  NT.PA  process 
into  ail  Regional  activities  and  for  NEPA 
compliance  activities  in  their  Regions. 

(2)  will  designate,  and  notify  the  Director, 
which  staff  position  will  be  responsible  to  the 
Regional  Director  for  the  consistency. 
adequacy,  and  qualify  of  all  NEPA 
documents  prepared  by  the  Region's  staff 
The  position  will  also  be  responsible  to  the 
Regional  Director  for  providing  information, 
guidance,  training,  advice,  and  coordination 
on  NEPA  matters,  and  for  oversight  of  the 
Region's  NEPA  process. 

D.  Chief.  Branch  of  Environmental 
Analysis  is  the  position  designated  by  the 
Director  to  be  responsible  for  overall  policy 


guidance  for  .NTPA  compliance  for  the  Office 
of  Surface  Mining 

J0.2     Guidance  to  .'\pp'icants 

OSM  personnel  are  available  to  meet  with 
all  applicants  for  permits  on  Federal  lands  or 
under  a  Federal  program  for  a  State  to 
provide  guidance  on  the  permitting  process. 
Permit  applications  under  approved  Siale 
programs  are  excluded  from  NEPA 
compliance.  In  addition.  OSM's  regulations 
provide  requirements  for  applicants 
submitting  environmental  information.  The 
following  parts  of  the  regulations  [30  CFR) 
describe  the  information  requirements. 

A  Parts  770  and  771  outline  the  content 
requirements  of  permit  applications  on 
Federal  lands  or  under  a  Federal  program  for 
a  Slate,  including:  the  procedures  for  coal 
exploration  operation.s  required  by  30  CFR 
776,  the  permit  appliLation  conten's  for 
surface  coal  mining  activities  required  by  30 
CFR  -"B.  779,  and  780:  the  permit  application 
contents  for  underground  coal  mining 
required  by  30  CFR  "B?..  "83,  and  784:  the 
requirements  for  spec:ia!  categories  of  surface 
coal  mining  required  by  30  CFR  "85:  and  the 
P'-o,:rdures  for  review,  revision,  and  renewal 
oi  permits  and  for  the  transfer,  sale,  or 
assignment  of  rights  gidnted  under  permits, 
as  required  by  30  CFR  :'a8. 

B  Part  776  identifies  the  minimum 
requirements  for  coal  exploration  activities 
outside  the  permit  area   Part  776  is 
complemented  by  Part  815  of  Subchapter  K 
which  provides  environmental  protection 
performance  standards  applicable  to  these 
operations. 

C  Part  778  provides  the  minimum 
requirements  for  legal,  financial,  compliance. 
and  general  nontechnical  information  for 
surface  mining  activities  applications. 
Information  submitted  in  permit  applications 
under  Part  778  will  be  used  primarily  to 
enable  the  regulatory  authority  and 
interested  members  of  the  public  to  ascertain 
the  particular  nature  of  the  entity  which  will 
mine  the  coal  and  thuse  entities  which  have 
other  financial  interests  and  public  record 
ownership  interests  in  both  the  mining  entity 
and  the  property  which  is  to  be  mined. 
D  Part  779  establishes  the  minimum 
standards  for  the  Secretary's  approval  of 
permit  application  requirements  under 
regulatory  programs  regarding  information  on 
existing  environmental  resources  that  may  be 
impacted  by  the  conduct  and  location  of  the 
proposed  surface  mining  activities  W'ith  the 
information  required  under  Part  779.  the 
regulatory  authority  is  to  utilize  information 
provided  in  mining  and  reclamation  plans 
under  Part  780,  in  order  to  determine  what 
specific  impacts  the  proposed  surface  mining 
activities  will  have  on  the  environment. 
E.  Par'  '80  establishes  the  heart  of  the 
permit  application:  the  mining  operations  and 
reclamation  plan  for  surface  mining 
actiN-ities.  The  regulatory  authority  will  utilize 
this  information,  together  with  the  description 
of  the  existing  environmental  resources 
obtained  under  Part  779  to  predict  whether 
the  land.«  to  be  mined  can  he  reclaimed  as 
required  by  the  Act 

F  Part  782  contains  permit  application 
requirements  for  underground  mining 
activities  This  corresponds  to  Par!  ""fi  for 
surface  mining  As  sue  h.  Part  782  sets  forth 
the  minimum  requirements  for  approval  of 
regulatory  programs  for  general,  legal. 
financial,  and  compliance  information 


10045 


required  to  be  contained  in  applications  for 
permits. 

G  Part  783  describes  the  minimum 
requirements  for  information  on 
environmental  resources  required  in  the 
permit  application  for  underground  mining. 
Part  7B3  corresponds  to  Part  779  for  surface 
m.ir.mg  at  tivities,  and  establishes  minimum 
slandards  under  regulatory  programs  for  the 
Secretarj's  approval  of  permit  application 
requirements  for  information  on  the  existing 
environmental  resources  that  may  be 
impacted  by  underground  mining. 

H  Part  784  contains  a  discussion  of  the 
minimum  requirements  for  reclamation  and 
operation  plans  related  to  underground 
mining  permit  applications.  Part  784 
corresponds  to  Part  780  for  surface  mining 
activities  It  establishes  minimum  standards 
for  Secretarial  approval  of  permit  application 
requirements  under  regulatory  programs  for 
underground  mining  activities,  operations, 
and  reclamation  plans. 

I.  Part  785  contains  requirements  for 
permits  for  special  categories  of  mining 
including  anthracite,  special  bituminous, 
experimental  practices,  mountaintop 
removal,  steep  slope,  variances  from 
approximate  original  contour  restoration 
requirements,  prime  farmlands,  alluvial 
valley  floors,  augering  operations,  and  in-situ 
activities.  The  provisions  of  Part  785  are 
interrelated  to  the  performance  standards 
applicable  to  the  special  categories  covered 
in  Subchapter  K  and  must  be  reviewed 
together  with  the  preamble  and  text  for  Parts 
818  through  828  of  Subchapter  K. 

j.  Part  788  specifies  the  responsibilities  of 
persons  conducting  surface  coal  mining  and 
reclamation  operations  with  respect  to 
changes,  modifications,  renewals,  and 
revisions  of  permits  after  they  are  originally 
granted,  and  of  persons  who  attempt  to 
succeed  to  rights  granted  under  permits  by 
transfer,  sale,  or  assignment  of  rights. 

10.3    Major  Actions  Normally  Requiring  an 

EIS 

An  environmental  impact  statement  will 
normally  be  prepared  for  the  following  major 
OSM  actions: 

A.  Approval  of  the  Abandoned  Mine  Lands 
Reclamation  Program  (Surface  Mining 
Control  and  Reclam.ation  Act  of  1977,  Title 
IV). 

B.  Promulgation  of  the  permanent 
regulatory  program  for  surface  coal  mining 
and  reclamation  operations  (Surface  Mining 
Control  and  Reclamation  Act  of  1977.  Title 
V) 

C.  Approval  of  mining  permits  for  new 
surface  mines  of  640  or  more  acres  on  Federal 
lands  or  under  a  Federal  program  for  a  State. 

10  4    Categorical  Exclusions 

A.  Certain  OSM  actions  are  excluded  from 
NEP.A  compliance  by  Sections  501(a)  or 
702(d)  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  These 
actions  are: 

(1)  promulgation  of  interim  regulations: 

(2)  approval  of  State  programs: 

(3)  promulgation  of  Federal  programs 
where  e  State  fails  to  submit,  implement, 
enforce,  or  maintain  an  acceptable  State 
program; 

(41  promulgation  and  implementation  of  the 
Federal  lands  program. 

B.  In  addition  to  the  actions  listed  in  the 


Departmenliil  caiegonca'  (^m,  ,us  '■':•>  <t„::.r  ^■Cl 
in  Appendix  1  of  516  DM  I.  n,.-.  .,,    .:  a:.,,  ;. 
OSM  also  performs,  the  following  OSM 
actions  are  designated  categoncal  exclusions 
when  they  meet  the  criteria  outlined  in  516 
DM  2.3A  (SMCRA  sections  are  in 
parentheses): 

(1)  monetary  allotments  to  States  for 
mining  and  mineral  resources  institutes  (301). 

(2)  allocation  of  research  funds  lo  institute* 
(302). 

(3)  any  research  effort  associated  with  an 
ongoing  abandoned  mine  land  reclamation 
project  where  the  research  is  coincidental  to 
the  reclamation  (401(c)(6)). 

(4)  collection  of  reclamation  fees  from 
operators  (402(a)). 

(5)  nght  to  enter  land  adversely  affected  by 
past  coal  mining  (407(a)). 

(6)  acquisition  of  particular  parcels  of 
abandoned  mine  lands  for  reclamation 
(407(c)). 

(7)  filing  liens  against  property  adversely 
affected  by  past  coal  mining  (408). 

(8)  emergency  abandoned  mine 
reclamation  projects  (410). 

(9)  interim  regulatory  grants  (502(e)(4)). 

(10)  disapproval  of  a  proposed  State 
program  (503(c)). 

(11)  review  of  permits  issued  under  a 
previously  approved  Slate  program  (504(d)). 

(12)  five-year  permit  renewal  on  life-of- 
mine  plans  under  the  Federal  lands  program 
or  a  Federal  program  for  a  Stale  with  respect 
to  areas  within  the  boundaries  of  the  existing 
permit,  unless  there  are  changes  in  the 
proposed  method  of  operation  which  would 
produce  signiHcant  effects  on  the  quality  of 
the  human  environment  |S06(d)). 

(13)  small  operator  assistance  program 
(507(0)). 

(14)  issuance  of  public  notices  and  holding 
public  hearings  on  permit  applications 
involving  Federal  lands  or  under  a  Federal 
program  for  a  State  (513). 

(15)  routine  inspection  and  enforcement 
activities  (517). 

(16)  conflict  of  interest  regulations  (517(g)). 

(17)  assessment  of  civil  penalties  (518). 

(18)  releases  of  performance  bonds  or 
deposits  for  mining  on  Federal  lands  or  under 
a  Federal  program  for  a  Stale  (519). 

(19)  issuance  of  cessation  orders  for  coal 
mining  and  reclamation  operations  (521(a)  (2) 
and  (3)). 

(20)  suspension  or  revocation  of  permits 
(521(a)(4)). 

(21)  Federal  oversight  and  enforcement  of 
ineffective  State  programs  (521(b)) 

(22)  Cooperative  agreements  between  a 
State  and  the  Secretary  to  provide  for  State 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  land 
(523(c)). 

(23)  development  of  a  program  to  assure  no 
unreasonable  denial  of  grants,  permits, 
leases,  or  contracts  for  Federally  owned  coal 
(523(d)). 

(24)  annual  grants  programs  to  Stales  for 
program  development,  administration,  and 
enforcement  (70S(a)). 

(25)  assistance  to  States  in  the 
development,  administration,  and 
enforcement  of  Stale  programs  (705(b)). 

(26)  increasing  the  amount  of  aruiual  grants 
to  States  (705(c)). 

(27)  submission  of  the  Secretary's  annual 
report  to  the  Congress  (706). 

|FR  Doc  8(M729  Filed  2-1}-«a  B  4S  ami 
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New  Mexico;  Order  Revising 
Boundaries  of  El  Morro  National 
Monument 

Whereas  the  Act  of  June  14.  1950  (84 
Stat  211!  authorized  the  Secretary  of 
the  Interior  to  procure  certain  described 
lands  for  the  protection  and 
p-eservation  of  El  Morro  National 
Sforument,  and  further  provided  that 
idnds  so  acquired  shall  become  a  part  of 
said  monument  and  subject  to  the  laws 
and  regulations  applicable  thereto  upon 
the  issuance  of  an  appropriate  order,  or 
orders,  by  the  Secretary  of  the  Interior 
published  in  the  Federal  Register,  setting 
forth  the  revised  boundaries  of  said 
.monurr.ent.  and. 

Whereas  in  Township  9  North,  Range 
14  West,  New  Mexico  Principal 
Meridian,  the  United  States  of  America 
has  acquired  valid  title  to  the  North  half 
of  the  Northeast  quarter  in  Section  6 
thereof,  said  land  being  a  part  of  the 
land  authorized  for  procurement  under 
'he  Act  of  June  14,  1950: 

Now,  therefore,  it  is  ordered,  that  the 
following  is  a  description  of  the  revised 
boundaries  of  El  Morro  National 
Monument  established  by  Proclamation 
No,  695,  dated  December  8,  1906  (34  Stat. 
3264),  and  enlarged  by  Proclamation  Na 
1377.  dated  June  18.  1917  (40  Stat.  1673). 
and  by  orders  of  the  Secretary  of  the 
Interior,  dated  January  25, 1952  (17  F.R. 
935),  and  June  11. 1962  (F,R,  Doc,  62- 
5386  filed  June  15,  1962). 

New  Mexico  Principal  Meridian 

Township  9  Norm.  Rd.nge  14  West 

Section  5,  all: 

Section  6.  Lot  1.  NEV«NWV4,  SEy4NWV4, 
NEV4.  NV4SEV4.  NEV4SWV4. 

Containing  1,039.92  acres. 

Dated:  February  6. 1980. 
Cecil  O.  Aiidrus. 
Secretory  of  the  Interior. 

i-H  :<■«    8l.,-^-  •  ipd  2-13-80;  8:43 am| 
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Proposed  Snake  River  Birds  of  Prey 
National  Conservation  Area,  Boise. 
Idaho;  Availability  ot  Final 
Environmental  Impact  Statement 
(FEIS) 

In  accordance  with  Section  102(2)(C) 
of  the  National  Environmental  Policy 
A.:t  of  1969,  the  Bureau  of  Land 
Nijnagenent  (BLM)  has  prepared  a  FEIS 
or  a  proposed  program  to  protect  and 
T.anage  habitat  for  golden  eagles, 
praine  falcons,  red-tailed  hawks,  and  12 


other  species  of  birds  of  prey  (raptors). 
on  certain  lands  in  Idaho,  under  a 
multiple-use  and  sustained-yield 
management  plan. 

The  FEIS  addresses  protection  and 
management  of  raptors  along  an  81  mile 
stretch  of  the  Snake  River  in 
southwestern  Idaho,  which  provides 
nesting  habitat  for  more  than  1  GOO  birds 
of  prey  each  year.  This  area  constitutes 
the  densest  nesting  population  of  raptors 
in  the  world,  and  is  an  area  of  both 
national  and  international  significance. 
The  proposed  action  includes: 
designation — by  Congress — of  515,257 
acres  of  public  land  in  Ada,  Canyon, 
Elmore,  and  Owyhee  Counties,  Idaho,  as 
the  Snake  River  Birds  of  Prey  National 
Conservation  Area;  exploration  and 
extraction  of  minerals  governed  by  the 
1872  Mining  Law  only  under  a  leasing 
procedure,  except  for  valid  existing 
rights;  removal  of  the  lands  involved 
from  apphcadon  under  the  Desert  Land. 
Carey,  and  State  of  Idaho  Admissions 
Acts;  mineral  leasing  under  the  Mineral 
Leasing  or  Geothermal  Steam  Acts  only 
as  provided  in  a  land-use  plan 
developed  under  the  authority  of  the 
Federal  Land  Pohcy  and  Management 
Act  of  1976;  and  continuation  of 
National  Guard  use  of  a  portion  of  the 
area.  Management  of  the  area  would  be 
continued  under  the  existing 
management  plan  which  would  be 
revised  or  updated  as  new  data 
warrants. 

Public  reading  copies  of  the  FEIS  are 
available  at  the  following  locations: 

Office  of  Public  Affairs,  Bureau  of  Land 

Management.  U.S.  Department  of  the 

Interior.  18lh  and  C  Streets,  N.W., 

Washington.  D.C.  20240. 
Boise  District  Office,  Bureau  of  Land 

Management,  230  Collins  Road.  Boise, 

Idaho  83702. 
Idaho  State  Oflice.  Bureau  of  Land 

Management.  Federal  Building,  Room  396. 

Boise,  Idaho  83724. 

Review  copies  are  also  available  at 
the  pubhc  and/or  university  libraries  in 
Boise.  Mountain  Home,  and  Twin  Falls, 
Idaho. 

A  limited  number  of  copies  are 
available  from  the  Boise  District 
Manager  at  the  above  address. 

Dated:  February  a  1980. 
James  H.  Rathlesberger, 

Special  Assistant  to  Assistant  Secretary. 

[FR  Doc.  80-«754  Tiled  2-13-80:  8:45  am| 
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Office  of  Surface  Mining 

Reclamation  and  Enforcement;  Public 
Disclosure  of  Comments  Received 
from  Federal  Agencies  on  the 
Wyoming  State  Permanent  Program 
Submitted  Under  Pub.  L  95-87. 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (GSM), 
U  S,  Department  of  the  Interior 
action:  Announcement  of  Public 
Disclosure  of  Comments  on  the 
U  yoming  FVogram  From  The 
Environmental  Protection  Agency  (EPA), 
The  Department  of  .'\gr;cvilfure  (USDA) 
and  Other  Federal  .Agencies, 

summary:  Before  the  Secretary  of  the 
Interior  may  approve  permanent  State 
regulatory  programs  submitted  under 
Section  503ia!  of  the  Surface  Mining 
Control  and  Recla.iiation  Act  of  1977 
(SMCRA),  the  views  of  certain  Federal 
agencies  must  be  solicited  and 
disclosed.  The  Secre'ary  has  solicited 
commen's  of  these  agencies,  and  is 
today  announcing  their  public 
disclosure, 

ADDRESSES:  Copies  of  the  comments 
received  are  available  for  public  review 
during  business  hours  at: 

Office  of  Surface  .Mining.  Reclamation  and 
Enforcement  Brooks  Tower,  Room  5010. 
1020  15th  Street.  Denver.  Colorado  80202. 
Telephone  (303)  837-5421. 

Office  of  Surface  Mining,  Department  of  the 
Lnterior  Room  133, 1951  Constitution 
Aver.ue  N  W    Washington,  D.C.  20240. 

Wyoming  Depdrtment  of  Environmental 
Quality,  Land  Quality  Division,  Hathaway 
Building.  Cheyer..--e,  Wyoming  82002. 

Wyoming  Deparimer.!  of  Environmental 
Quality,  Land  Quality  Division,  Field 
Office.  30  East  Gnnnell  Street,  Sheridan. 
Wyom:ng  82801, 

Wyoming  Depdrtment  of  Environmental 
Quality.  Land  Quahty  Division.  Field 
Office.  933  .Main  Street,  Lander.  Wyoming 
82520. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr  Donald  Crane  Regional  Director. 
Office  of  Surface  Nfimng  Brooks  Tower, 
1020  15th  Street  Denver  Coiorado 
80202,  Telephone  {303'  8.37-5921    or  Mr, 
Carl  C.  Close,  Assistant  Di.'-ector  State 
and  Federal  Programs  Office  of  Surface 
Mining.  US  Depdrtmenl  of  the  Interior, 
1951  Constitution  Avenue.  N AV.. 
Washington.  DC  20240  Telephone; 
(202) 343-4225 

SUPPLEMENTARY  INFORMATION:  Thp 
Secretary  of  the  In'enoi  is  evaluating 
the  Wyoming  permanent  regulatory 
program  submitted  by  Wyoming  for  his 
review  on  August  15.  1979  See  44  PR 
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49313  (August  22, 1979),  44  FR  £1266 
(October  24. 1979),  44  FR  71798 
(December  11. 1979),  45  FR  77458 
(December  31.  1979),  and  45  FR  2912 
(January  15,  1980),  In  accordance  with 
Section  503(b)(1)  of  SMCRA  and  30  CFR 
732.13fb)(l)  the  Wyoming  program  may 
not  be  approved  until  the  Secretary  has 
solicited  and  publicly  disclosed  the 
views  of  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  Agriculture,  and  the  heads 
of  other  Federal  agencies  concerned 
with  or  having  special  expertise  relevant 
to  the  program  as  proposed.  In  this 
regard,  the  following  Federal  agencies 
were  invited  to  comment  on  the 
Wyoming  program: 

Department  of  Agriculture:  Soil  Conservation 
Service:  Forest  Service:  Agriculture 
Stabilization  and  Con.servation  Service: 
Office  of  Environmental  Policy;  Science 
and  Education  Administration. 
Advisory  Council  on  Historic  Preservation. 
Department  of  Labor:  Mine  Safety  and  Health 

Administration. 
U.S.  Environmental  Protection  Agency. 
Water  Resources  Council. 
Department  of  Energy 

Department  of  the  Interior  Bureau  of  Indian 
Affairs;  Bureau  of  Land  Management; 
Bureau  of  Mines;  Heritage  Conservation 
and  Recreation  Service;  Bureau  of 
Reclamation;  Fish  and  Wildlife  Service; 
National  Park  Service. 
U.S.  Geological  Survey. 
Council  on  Environmental  Qualify. 
U.S.  Arm.y  Corps  of  Engineers. 
Missouri  River  Basin  Co.mrmssion, 

Of  those  agencies  invited  to  comment, 
OSM  rece-ved  comments  from  the 
following  offices: 

US.  Environmental  Protection  Agency. 

Mine  Safety  and  Health  Administration. 

Fish  and  Wildlife  Service, 

Soil  Conservation  Ser\-ice, 

Bureau  of  Mines. 

Forest  Service. 

Advisory  Council  on  Historic  Preservation, 

Missouri  River  Basin  Commission. 

Science  and  Education  Administration. 

Bureau  of  Land  Managem.ent. 

U.S.  Water  Resources  Council. 

Department  of  Energy. 

National  Park  Service. 

U.S.  Army  Corps  of  Engineers. 

These  comments  are  available  for 
review  and  copying  during  business 
hours,  at  the  locations  listed  above 
under  "Addresses," 

Dated:  February  11,  1980 

Carl  C,  Close, 

Ass -stent  Director.  State  and  Federal 
Programs- 

\VK  Dot  flO-»677  Filed  2-1J-80:  8  45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No,  16€] 
Assignment  of  Hearings 

February  4. 1980. 

Cases  assigned  for  hearins 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  o.'^.ce.  This  list  contains 
prospective  assignments  only  and  does 
not  includes  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  m  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  heannris  in  which 
they  are  interested. 

NfC-C-10542.  The  Greyhound  Unes.  Inc.. 
Etal,  now  being  assigned  for  hearing  on 
April  28,  1980  (1  week)  at  New  Rochelle, 
NY  location  of  hearing  room  will  be 
designated  later. 

MC  111231  (Sub-227F).  Jones  Truck  Unes, 
Inc..  now  being  assigned  for  hearing  on 
February  27,  1980  (2  days)  at  Little  Rock, 
AK,  in  Arkansas  Transportation 
Commission,  Justice  Building.  State  Capitol 
Grounds. 

MC  107678  (Sub-58F),  Hill  &  Hill  Truck  Lines, 
Inc.,  canceled  and  transferred  to  Modified 
Procedure 

MC  55896  (Sub-105F),  R-W  Service  System. 
Inc.  now  being  assigned  for  continued 
hearing  nn  April  8, 1980  (9  days),  at  Detroit, 
Ml  and  continued  to  May  8, 1980  at  the 
Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC.  and 
continued  to  June  9.  1930  (10  days),  at 
Detroit.  Ml.  and  continued  to  June  30, 1980 
(4  days),  at  St  Louis.  MO,  and  continued  to 
August  4  1980  (5  days),  at  Denver,  CO,  and 
continued  !o  September  16, 1980  (4  days), 
at  Atlanta,  G.^  in  hearing  rooms  to  be 
designated  later, 

MC  112908  (Sub-9F),  Kingsway  Transports 
Limited,  now  assigned  for  continued 
hearing  on  February  6, 1980  at  the  Offices 
of  the  Interstate  Commerce  Commission  in 
Washington,  DC. 

Ex  Parte  36,5,  In  The  Matter  of  James  N.  Clay. 
Ill,  now  being  assigned  for  prehearing 
conference  on  March  18, 1980  at  the  offices 
of  the  Interstate  Com.merce  Commission  in 
Washington.  DC 

MC  4963  (Sub-64F).  Jones  Motor  Company, 
Inc.,  now  being  assigned  for  prehearing 
conference  on  March  18,  1980  at  the  offices 
of  the  Interstate  Com.merce  Commission  in 
Washington.  DC. 

MC  115703  (Sub-13F).  Kreitz  Motor  Express, 
Inc..  now  being  assigned  for  hearing  on 
March  19,  1980  a!  the  offices  of  the 
interstate  Commerce  Commission  in 
Washington.  DC, 

MC  143702  (Sub-5F).  All  Freight  Systems,  Inc. 
now  beings  assigned  for  con'inued  hearing 
on  March  13,  1980  t2  days),  at  Omaha,  NE 
m  a  hearing  room  to  be  designated  later. 


MC  140829  [Sub-216F),  Cargo.  Inc    now  be.ng 
assigned  for  hearing  on  March  12  1980  (1 
day),  ai  Omaha  N'E  ir  a  hearing  room  to  be 
designated  later 
MC  143702  (Sub-SF).  AU  Freight  Systems.  Inc.. 
now  being  assigned  for  continued  hearing 
on  March  13  1980  (2  days),  at  Omaha.  NE 
in  a  hearing  room  to  be  designated  later. 
MC  140829  (Sub  254F)  Cargo  Inc.,  now  being 
assigned  for  hearing  on  March  T  19»0  (1 
day),  at  Omaha.  NE  in  a  hearing  r.i  -  to  be 
designated  later. 
MC  119741  (Sub-145F).  Green  Field  Transport 
Company,  Inc  now  being  assigned  for 
hearing  on  March  18. 1980  (2  days),  at 
Omaha  NE  in  a  hearing  room  to  be 
designated  later 
MC  135078  !Sub-48F).  American  Transport. 
Inc..  now  being  assigned  for  hearing  on 
March  20.  1980  [2  days),  at  Omaha.  NE  in  a 
hearing  room  to  be  designated  later. 
MC  108633  (Sub-iaF),  Barnes  Preignl  Line. 
Inc.,  now  assigned  for  continued  hearing  on 
March  11. 1980  (4day8).  at  Birmingham.  AL 
in  a  hearing  room  to  be  designated  later. 
MC  136155  (Sub-7F).  Gay  Trucking  Company, 
now  being  assigned  for  hearing  on  March 
17. 1980  (2  days],  at  Atlanta.  GA  in  a 
hearing  room  to  be  designated  later. 
MC  138609  iSub  3F).  Robert  L  Arnold,  di.a. 
Plantation  Transport  Company,  now  being 
assigned  for  hearing  on  March  19. 1980  (3 
days),  at  Atlanta.  GA  in  a  hearing  room  to 
be  designated  later. 
MC  52858  (Sub-114),  Convoy  Company,  now 
assigned  for  hearing  on  February'  6, 19B0  (3 
days),  at  Denver.  CO,  is  Canceled, 
MC  124606  [Sub-6F),  Ford  Truck  Line,  Inc. 
now  assigned  for  hearing  on  March  4, 1980 
will  be  held  at  the  Federal  Building.  Room 
No,  369, 167  North  9th  Street.  Memphis,  TN, 
MC  142703  (Sub-13,14F),  Lntermodal 
Transportation  Services,  Inc„  now  assigned 
for  hearing  on  March  12, 1980  at  Columbus. 
OH  will  be  held  at  the  Ohio  Public  Utilities 
Hearing  Room,  Borden  Building.  180  Broad 
Street.  Columbus,  OH. 
MC  31389  (Sub-289F),  McLean  Trucking 
Company,  now  assigned  for  continued 
hearing  on  March  11, 1980  (4  days),  at  the 
Executive  Plaza  Inn.  1471  East  Brooks 
Road.  Memphis,  TN. 
MC  119777  {Sub-366F),  Ligon  specialized 
Hauler,  Inc,  now  being  assigned  for 
hearing  on  March  17. 1980  (2  days),  at 
Louisville,  ICY  in  a  hearing  room  to  be 
designated  later. 
MC  135812  (Sub-IF).  Professional  Driver 
Services,  Inc,  now  assigned  for  hearing  on 
March  4, 1980  (4  days)  at  Louisville.  KY  in 
Room  635.  Post  Office  Building,  6th  and 
Broadway. 
MC  107403  (Subll86F>.  .Matlack.  Inc,  now 
assigned  for  hearing  on  March  11, 1980  (1 
day)  at  Louisville,  KY  in  Room  635.  Post 
Office  Building,  6th  and  Broadway. 
MC  138882  (Sub-238F),  Wiley  Sanders  Truck 
Lines,  Inc.,  now  assigned  for  hearing  on 
March  12  1980  (3  days)  at  Louisville,  KY  in 
Room  635.  Post  Office  Building,  6th  and 
Broadway. 
MC  116915  (Sub-78F).  Eck  Miller 
Transportation  Corp..  now  assigned  for 
hearing  on  March  10. 1980  (1  day)  at 
Louisville  KY  in  Room  635.  Post  Office 
Building  fith  and  B'csdKay. 
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KfC  i4~:-wF  International  Carriers,  Inc..  now 
assigned  for  hearing  on  February  26. 1980 

a'  W-ishinston  DC  is  postponed 

MC  ZZDZ  'S :..":> -5681-';.  Roadway  Express,  Inc., 
MC  ^■^>"V<   Sub-200F},  Arkansas-Best 
Freigr.i  3>3tem.  Inc..  MC  35J20  (Sub-157F), 
TIME  DC.  Inc..  MC  41432  (Sub-155F), 
Eds*  7h>  .s  Motor  Freight  Lines,  Inc.,  MC 
424K'    -      382F).  Consolidated 
Freightways  Corporation.  MC  59680  (Sub- 
220F).  Strickland  Transportation  Co..  Inc., 
MC  107727  (Sub-29F).  Alamo  Express.  Inc.. 
MC  110325  (Sub-SflF).  Transcon  Lines,  and 
MC  112713  (Sub-227F],  Yellow  Freight 
System,  Inc..  now  assigned  for  continued 
hearing  on  February  11,  1980  at  Laredo.  TX, 
February  18, 1980  (2  days)  at  Brownsville, 
TX  and  also  on  February  20. 1980  (3  days) 
at  McAUen,  TX,  location  of  hearing  room 
will  be  by  subsequent  notice. 

MC  145402  (Sub-2F).  Lake  Line  Express.  Inc.. 
now  being  assigned  for  hearing  on  March 
24, 1980  (1  week)  at  Appleton,  WI,  location 
of  hearing  will  be  by  subsequent  notice. 

MC  140818  (Sub-lF)  The  Cray  Line  of  Seattle, 
Inc..  now  assigned  for  hearing  on  February 
26.  1980  (1  week)  at  Seattle.  VVA,  in  Room 
&-<»6,  Old  Federal  Bldg.,  909  1st  Ave. 

MC  138237  (Sub-9F).  Metro  Hauhng.  Inc..  now 
assigned  for  bearing  on  March  3, 1980  (1 
week)  at  Seattle,  WA  in  Room  1844.  New 
Federal  Bldg..  919  1st  Avenue,  and  also 
Room  B-006.  Old  Federal  Bldg..  919  1st 
Avenue 

.\gatha  L  Mergenovich, 

Sccretary^ 

IPK  Uoc  »>-46e3  FiM  Z-13-att  a45  am) 
BtU-IKG  CODE  703$-01-ll 


'Nor<ce  Sc   167)  | 

Assignment  of  Hearings 

February  8, 1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Ofricia!  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  2639r.  (Sub-223F),  Popekla  Trucking  Co., 
d.b  a.  The  Waggoners,  is  transferred  to 
Modified  Procedure. 
.MC  142941  (Sub-35F).  Scarborough  Truck 
Lines,  Inc.,  now  assigned  for  hearing  on 
Febraary  20, 1980  at  Salt  Lake  City.  UT  is 
postponed  indefinitely. 
MC-C-10466,  Public  Service  Commission  of 
the  S'ate  of  Missouri  v.  Gale  Webb  doing 
business  as  Viking  Line,  now  being 
assigned  for  hearing  on  April  15.  1980  (2 


days)  at  Jefferson  City,  MO  location  of 
hearing  room  will  be  by  subsequent  notice 

MC  95466  (Sub-7F),  Dattco,  Inc..  now  being 
assigned  for  hearing  on  April  23. 1980  (3 
days)  at  Hartford,  CT,  location  of  hearing 
room  will  be  by  subsequent  notice. 

MC-C-10425,  Edith  Peebles  v.  The 
Greyhound  Corporation,  et  al.,  now  being 
assigned  for  hearing  on  April  28. 1980  (1 
week)  at  New  Rochelle,  NY,  location  of 
hearing  room  will  be  by  subsequent  notice. 

MC  112801  (Sub-223F),  Transport  Service 
Company,  now  being  assigned  for  hearing 
on  April  22,  1980  (9  days),  at  Chicago.  IL  in 
a  hearing  room  to  be  designated  later. 

MC  119619  (Sub-134F),  Distributors  Service 
Company,  now  being  assigned  for  hearing 
on  March  18, 1980  (9  days),  at  New  York, 
NY  in  a  hearing  room  to  be  designated 
later. 

MC  59583  (Sub-170F),  The  Mason  &  Dixon 
Lines,  now  assigned  for  continued 
Prehearing  Conference  on  April  1, 1980  at 
the  offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 

MC  140829  (Sub-216F),  Cargo,  Inc.,  now 
assigned  for  hearing  on  March  12. 1980  will 
be  held  in  Room  807,  Federal  Building,  106 
South  15th  Street,  Omaha,  NE. 

MC  143702  (Sub-5F),  All  Freight  Systems,  Inc., 
now  assigned  for  hearing  on  March  13, 1980 
will  be  held  in  Room  807,  Federal  Building, 
106  South  15th  Street,  Omaha.  NE. 

MC  140829  (Sub-254F),  Cargo,  Inc.,  now 
assigned  for  hearing  on  March  17, 1980  will 
be  held  in  Room  No.  807,  Federal  Building, 
106  South  15th  Street.  Omaha,  NE. 

MC  119741  (Sub-145F),  Green  Field  Transport 
Company,  Inc.,  now  assigned  for  hearing 
on  March  18, 1980  will  be  held  in  Room  807, 
Federal  Building,  106  South  15th  Street, 
Omaha,  NE. 

MC  135078  (Sub-48F),  American  Transport, 
Inc.,  now  assigned  for  hearing  on  March  20. 
1980  will  be  held  in  Room  807,  Federal 
Building,  106  South  15th  Street,  Omaha,  NE. 

MC  143059  (Sub-74F),  Mercer  Transportation 
Co.,  now  being  assigned  for  hearing  on 
March  19, 1980  (3  days),  at  Louisville,  KY  in 
a  hearing  room  to  be  designated  later. 

MC  144092  (Sub-1),  Transportation 
Enterprises,  Inc.  now  being  assigned  for 
hearing  on  March  18. 1980  (9  days),  at  Fort 
Worth.  TX  in  a  hearing  room  to  be 
designated  later. 

MC  139495  (Sub-44lF).  National  Carriers,  Inc., 
transferred  to  Modified  Procedure. 

MC  139395  (Sub-3F).  Bulk  Transit 
Corporation,  now  being  assi^ed  for 
hearing  on  March  18, 1980  [I  day),  at 
Columbus,  OH  in  a  hearing  room  to  be 
designated  later. 

MC  99096  (Sub-2rj  Fillmore  Freight  Lines, 
Inc.,  now  being  assigned  for  hearing  on 
March  19, 1980  (3  days),  at  Columbus,  OH 
in  a  hearing  room  to  be  designated  later. 

MC  146968F,  J.  L  Coats,  now  being  assigned 
for  hearing  on  March  24, 1980  (5  days),  at 
Columbus,  OH  in  a  hearing  room  to  be 
designated  later. 

MC-F-13050,  |.  B.  Williams  Express,  Inc.  Pur 
(Por.)  National  Transportation  Company 
DBA  National  Transport  and  MC  95336 
(Sub-8  &  9),  J  B.  Williams  Express,  Inc.  is 
transferred  to  Modified  Procedure. 

MC-F-13965,  F.  Freightways,  Inc.  Pur.  (Por)  J. 
B.  Williams  Express.  Inc..  and  MC  120988 


jSub-3F),  F.  Freightways  inc    is  transferred 
to  Modified  Fh-ocedure 

MC  140615  (SLib-36F).  Dairyland  Transport. 
Inc..  is  transferred  to  Modified  Procedure. 

MC-C-10332.  Atlas  Transportation 
Company — Investigation  and  Revocation  of 
Certificate,  now  being  assigned  for  hearing 
on  March  25. 198<D  a;  the  Offices  of  the 
Interstate  Commerce  Commission  m 
Washington  DC. 

MC  124692  (Sub-269F),  Sammons  Trucking. 
now  being  assigned  for  hearing  on  March 
18  1980  i4  days),  at  Little  Rock.  AR  in  a 
hearing  room  to  be  designated  later. 

MC  13«1M  iSub-lF]  Gulf  States  Trucking 
Service.  Inc.,  now  being  assigned  for 
hearing  on  March  24, 1980  (5  days),  at 
Jackson,  MS  in  a  hearing  room  to  be 
designated  later. 

MC  138627  {Sub-52F},  Smithway  Motor 
Xpress.  Inc..  now  assigned  for  hearing  on 
February  7, 1980  is  canceled  and 
transferred  to  Modified  Procedure 

FD  28905  (Sub-1),  CSX  Corporation- 
Control — Chessie  System,  Inc.,  and    ' 
Seaboard  Coast  Line  Industries,  Inc.,  now 
assigned  for  continued  hearing  on  February 
13, 1980  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington.  DC. 

AB  193  (Sub-IF),  Canton  Railroad 
Company — Entire  Line  Abandonment — In 
Baltimore  County,  Maryland,  now  assigned 
for  hearing  on  March  10, 1980  is  canceled 
and  Application  Dismissed. 

Agatha  L.  Mergenovicih, 

Secretary. 

[FR  Doc.  80-4682  Filed  2-13-80;  A46  am] 
BILUNaCOOE  7035-«1-M 


(Correctea  2nc  Revised  S.0. 13C  "   Ar-^a*.  1 
to  Revised  Exception  No.  53 

Burlington  Nofthernv  line,;  Exceptfon  to 
Service  Order 

Upon  further  consideration  of  Revised 
Exception  No.  5  and  good  cause 
appearing  therefor: 

It  is  ordered:  Revised  Exception  No.  5 
to  Corrected  Second  Revised  Service 
Order  No.  1301  is  amended  to  expire 
April  30.  1980. 

Issued  at  Washington,  D.C.,  January  30. 
1980. 

Interstate  Commerce  Commission. 

Joel  E.  Bums, 

Director,  Bureau  of  Operations. 

February  11, 1980. 

|FR  Doc.  80-W95  Filed  2-13-80:  MB  am| 
BILUNG  CODE  7035-01-M 


i  Corrected  2r.d  Revised  S.0. 1301;  Amdt   3 

to  Corrected  Exception  No.  41 

Burlington  Northern  (nc:  Exception  to 
Service  Order 

Upon  further  consideration  of 
Corrected  Exception  No.  4  and  good 
cause  appearing  therefor. 

//  is  ordered:  Corrected  Exception  No. 
4  to  Corrected  Second  Revised  Service 


Order  No.  1301  is  amended  to  expire 
April  ^?a  1980. 

Issued  at  Washington  DC,  January  30. 
1980. 

Interstate  Commerce  Commission. 

|oel  E.  Burns, 

Director.  Bureau  of  Operations. 

February  11, 1980. 

[FR  Dor,  BO-^fi'M  Filed  2-1 J-80:  &45  am) 
BILLING  CODE  7035-01-M 


(AB18(SDM)'l 

Chessie  System;  Amended  System 
Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
1121.23  that  the  Chessie  System  has 
filed  with  the  Commission  its  amended 
color-coded  system  diagram  map  in 
docket  No.  AB  18  (SDM).  The 
Commission  on  February  4, 1980, 
received  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  Stale  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
If!  (SDM). 

Agatha  L.  Mergenovich, 
Secretary. 

fFR  Doc.  80-4700  Filed  2-13-80:  8:45  am) 
BILLING  CODE  70325-0  l-M 

{Ex  Parte  No.  241;  Rule  19;  Thirty-Ninth 
Revised  Exemption  No.  t29| 

Atlanta  &  St.  Andrews  Bay  Railway 
Co.;  Mandatory  Car  Service  Rules 

To:  All  Railroads. 

//  appearing.  That  the  railroads 
named  herein  own  numerous  forty-foot 
plain  boxcars:  that  under  present 
conditions,  there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners;  that  return  of  these  cars  to  the 
car  owners  would  result  in  their  being 
stored  idle  on  these  lines:  that  such  cars 
can  be  used  by  other  carriers  for 
transporting  traffic  offered  for  shipments 
to  points  remote  from  the  car  owners: 
and  that  compliance  with  Car  Service 
Rules  1  and  2  prevents  such  use  of  plain 
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■  .\B  18  (SDMI.  The  Chesapeal<e  and  Ohio 
R.iilwHv  Company,  AB  19  (SDMI.  The  Baltimore  and 
Ohm  Railroad  Companj    and  AB  69  (SDM).  The 

Ufstern  Mar\ldnd  R<ii!Ma>  Company. 


boxcars  owned  by  the  railroads  listed 
herein,  resulting  in  unnecessary  loss  of 
utilization  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register. 
ICC-RER  6410-b.  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM." 
with  inside  length  44-ft.  6-in.  or  less. 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules 
1(a),  2(a),  and  2(b]. 

Atlanta  &  Saint  Andrews  Bay  Railway 

Company,  Reporting  Marks:  ASAB 
Chicago,  West  Pullman  &  Southern  Railroad 

Company,  Reporting  Marks:  CWP 
Columbus  and  Greenville  Railway  Company,' 

Reporting  Marks:  CAGY 
Green  Mountain  Railroad  Corporation. 

Reporting  Marks;  GMRC 
Illinois  Terminal  Railroad  Company. 

Reporting  Marks:  ITC 
Louisville,  New  Albany  &  Corydon  Railroad 

Company.  Reporting  Marks:  LNAC 
Manufacturers  Railway  Company,  Reporting 

Mdrks;  MRS 
Maryland  Midland  Railway  Company. 

Reporting  Marks:  MMID 
Missouri-Kansas-Texas  Railroad  Company. 

Reporting  Marks:  MKT 
New  Hope  and  Ivyland  Railroad  Company, 

Reporting  Marks:  NHIR 
North  Stratford  Railroad  Corporation. 

Reporting  Marks:  NSRC 
St.  Louis  Southwestern  Railway  Company. 

Reporting  Marks:  SSW 
Southern  Pacific  Transportation  Company, 

Reporting  Marks:  SP 
Southern  Railway  Company,  Reporting 
Marks:  SOU 

Effective  February  1, 1980,  and  continuing 
in  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.,  January  30, 
1980. 

Interstate  Commerce  Commission, 

Joel  E.  Bums, 

Agent. 

[FR  Doc.  80-4696  Filed  2-13-80:  6:45  am) 
BILLING  COOE  703&-01-M 


(Finance  Docket  No.  29250' 

Chicago.  Madison  &  Northern  Railway 
Co.;  Operation  in  Monroe  and  Vernon 
Counties,  Wis. 

Chicago.  Madison  &  Northern  Railway 
Company  (CM&\).  Madison.  Dane 
County,  WI,  represented  by  John  F. 
Jenswold,  Attorney,  16  North  Carroll 
Street,  Madison,  \VI  53703,  and  Francis 
G.  McKenna.  Attorney.  1000  16th  Street, 
N.W.,  Washington,  DC  20036,  hereby 
give  notice  that  on  the  4th  day  of 


'Addition. 


February,  1980,  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington.  DC,  an  application 
pursuant  to  49  U.S.C.  10901  for  a 
decision  approving  and  authorizing  the 
operation  of  a  portion  of  the  Chicago. 
Milwaukee,  St.  Paul  &  Pacific  Railway 
Company  between  Sparta  and  Viroqua. 
WI,  a  distance  of  approximately  35 
miles,  in  Monroe  and  Vernon  Counties. 
WI.  This  section  of  track  was  subject  to 
Commission  proceeding  AB-7  (Sub-No. 
37)  in  which  the  Commission  approved 
its  abandonment,  subject  to  final 
approval  by  the  Federal  District  Court 
for  the  Northern  District  of  Illinois, 

Under  the  proposed  plan  of 
acquisition  and  operation,  the  right-of- 
way  will  be  purchased  by  the  State  of 
Wisconsin  and  leased  for  a  ten  (10)  year 
period  with  renewal  options  to  Uie 
Viroqua-Westby-Vemon  Transit 
Commission,  which  will  own  the  tracks 
and  track  material.  The  line  will  be 
operated  by  CM&N.  Approval  of  the 
instant  application  will  permit  continued 
rail  service  to  the  existing  patrons  and 
shippers  and  enhance  the  opportunities 
for  the  continued  economic  growth  of 
the  involved  area.  Additionally, 
continued  operations  will  avoid  the 
economic  disruptions  to  businesses  and 
communities  which  would  result  by  the 
abandonment  of  the  line. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  conservation 
of  Energy  Resources.  In  accordance  with 
the  Commission's  regulations  (49  CFR 
1108.8)  in  Ex  Parte  No.  55  (Sub-No.  4). 
Implementation — National 
Environmental  Policy  Act.  1969,  352 
I.C.C.  451  (1976),  any  protest  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  1969.  supra. 
at  p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act.  as  amended, 
the  proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary. 
Interstate  Commerce  Commission.  12lh 
and  Constitution  Avenue.  N.W., 
Washington.  DC  20423,  and  the 
aforementioned  counsel  for  applicant 
within  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
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entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 
Agatha  L.  Mer^enonch, 
S-    -^tcry. 

''■'  D    -  80-»«ee  Filed  2-1  J-aO:  8:45  amj 
BILLING  CODE  703S-01-M 


(Finance  Docket  No.  29245] 

Chicago,  Madison  &  Northern  Railway 
Co.;  Operation  in  Rock,  Green, 
Lafayette,  and  Iowa  Counties,  Wis. 

Chicago.  Madison  and  Northern 
Railway  Company  (CM&N),  represented 
bv  lohn  F.  Jenswold,  Attorney,  16  North 
Carroll  Street,  Madison,  WI  53703  and 
Francis  McKenna,  Attorney.  1000  16th 
Street,  N.W.,  Washington,  D.C.  20036. 
hereby  give  notice  that  on  the  4th  day  of 
February,  1980,  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  DC,  an  application 
pursuant  to  49  US  C.  10901  for  a 
decision  approving  and  authorizing  the 
operation  of  a  portion  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railway 
Compdr.y  from  milepost  11  at  Janesville, 
WI  westward  a  distance  of 
approximately  81  miles  to  Mineral  Point, 
WI,  all  in  Rock.  Green.  LaPayette  and 
Iowa  Counties,  WI.  This  section  of  track 
was  the  subject  of  Commission 
proceeding  AB-7  (Sub-No.  49)  in  which 
the  Commission  approved  its 
abandonment.  Final  approval  of  the 
abandonment  was  entered  by  order  on 
January  21.  1980,  by  the  Federal  District 
Court  for  the  Northern  District  of 
Illinois. 

Under  the  proposed  plan  of 
acquisition  and  operation,  the  right-of- 
way  will  be  purchased  by  the  State  of 
Wisconsin  and  leased  for  a  ten  (10)  year 
period  with  renewal  options  to  the 
Pecatonica  Transit  Commission  which 
will  own  the  tracks  and  track  material. 
The  line  will  be  operated  by  CM&N. 

The  line  now  serves  forty-seven  (47) 
shippers  and  approximately  1472  cars 
moved  over  the  line  in  the  last  year. 
Discontinuance  of  the  line  would 
directly  affect  the  employment  of  82 
persons  and  indirectly  affect  a  further 
T27  persons.  The  nature  of  the 
commodities  hauled  is  such  that 
alternatives  to  rail  transportation  are 
not  available. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
.\o.  55  (Sub-No.  4).  Implementation — 
Set  1  En  vironmental  Policy  Act.  1969. 
352  I.C.C.  451  (19"6].  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 


quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present. 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — Nat  7  Environmental 
Policy  Act.  1969,  supiv  at  p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act.  as  amended, 
the  proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20423,  and  the 
aforementioned  counsel  for  applicant, 
within  30  days  after  date  of  first 
publication  in  a  newspaper  ofgeneral 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 
Agatha  L.  Mergenovicb, 
Secretary. 

|FR  Doc.  80-4608  Filed  2-13-80;  8:43  am) 
BILLING  CODE  7035-01-M 


[Finance  Docket  No.  29247] 

Forest  Transit  Commission  and  Nicolet 
Badger  Northern  Railroad;  Operation 
in  Florence  and  Forest  Counties,  Wis. 

Furest  Traiisii  Couimissioii  ifTCj, 
Crandon,  WI,  and  Nicolet  Bddf;t  r 
Northern  Railroad  (NBN).  represented 
by  Marshall  W.  Keith,  Chairman,  Forest 
Transit  Commission,  800  S.  Lake 
Avenue.  Crandon,  WI  54520,  hereby  give 
notice  that  on  the  6th  day  of  F'ebruary, 
1980.  they  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
DC,  an  application  pursuant  to  49  U.S.C. 
10901  for  a  decision  approving  and 
authorizing  the  operation  of  a  line  of 
railroad  formerly  owned  by  the  Chicago 
and  Northwestern  Transportation 
Company  (C&NW)  between  Wabeno 
and  Tipler,  WL  in  Florence  and  Forest 
Counties,  passing  through  the  towns  of 
Laona,  Newald,  and  Long  Lake,  a  37.79 
mile  portion  of  the  C&NW  89.4  mile 
abandonment  between  Gillett,  Oconto 
County,  WI  and  Scott  Lake,  Iron 
County,  MI,  which  was  decided  on  Jul^ 
13, 1979,  in  docket  No.  AB-1  (Sub-No. 
40). 

The  Federal  Government  and  the 
Wisconsin  legislature  found  that  rail 
service  continuation  has  widespread 
public  interest  and  support,  and  is 
significant  towards  the  preservation  of  a 
sound  economic  base  and  in  the 
maintenance  of  a  balanced 
transportation  system,  the  State  of 
Wisconsin  Department  of 


Transportation  on  behalf  of  FTC, 
acquired  by  Award  of  Damages  dated 
}uly  23,  1979.  the  right-of-way  being 
abandoned  by  the  C'^.XW  from  Wahono 
to  Tipler.  WI." 

The  NBN  has  the  backing  of  the  local 
people,  the  shippers,  and  the  legislators. 
The  local  people  and  the  counties  have 
donated  funds,  and  tlie  shippers  have 
signed  agreements  to  ship  all  possible 
loads  via  the  NBN. 

In  accordance  with  the  Commission's 
regulations  (49  C.F.R.  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
National  Environmental  Policy  Act, 
1969.  352  ICC,  451  (1976).  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act.  1969.  supra, 
at  p.  48:" 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act.  as  amended, 
the  proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary. 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  N  W,. 
Washington,  DC  20423,  and  the 
aforementioned  counsel  for  applicant, 
within  30  days  after  date  of  first 
publication  in  a  newspaper  ofgeneral 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 
Agatha  L,  Mergenovich, 
Secretary. 

IFR  Doc  80-Mi<r  Filpd  2-13-80.  8:45  am) 
BILLING  CODE  7035-01-M 


Released  Rates  Application 

agency:  Interstate  Commerce 

Commission. 

action:  Notice.  Released  Rates, 

Application  No,  MC-1489. 

summary:  The  National  Motor  Freight 
Traffic  Association,  Inc.  Agent,  on 
behalf  of  carriers  named  as  participants 
in  its  National  Motor  Freight 
Classification,  ICC  NMF-100-F  seeks  to 
further  amend  Released  Rates  Order  No 
.MC^55  for  the  purpose  of  expanding 
this  authority  to  provide  for  the 
application  of  classes  and/or  exception 
ratings  in  tariffs  which  publish 
exceptions  to  such  classification,  and 
specific  and/or  general  commodity 
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rates,  including  commodity  column  rates 
on  jewelry,  costume  or  novelty  made  of 
materials  other  than  solid  or  filled 
precious  metals,  not  mounted  nor  set 
with  precious  stones,  when  released  as 
to  value  by  shipper,  takmg  precedence 
over  said  classification, 
addresses:  Anyone  seeking  copies  of 
this  application  should  contact;  Mr, 
William  W.  Pugh,  Counsel.  National 
Motor  Freight  Traffic  Association.  Inc., 
Agent,  1616  ■'!> '  St.,  N.W..  Washington. 
DC,  20036,  Tel,  (202)  797-5310. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Howard  ),  Rooney,  Unit  Supervisor. 
Informal  Rate  Cases  Branch,  Bureau  of 
Traffic.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423, 
Tel.  (202)  275-7390. 

SUPPLEMENTARY  INFORMATION:  Relief  is 
sought  from  49  USC  10730  and  11707  of 
the  Interstate  Com.merce  Act  for  and  on 
behalf  of  the  carriers  named  as 
participants  in  the  National  Motor 
Freight  Classification  ICC  NMF  100-F. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  8<M701  Filed  2-13-80:  8:45  am) 
BILLING  CODE  703S-01-M 


Motor  Carrier  Temporary  Authority 
Applications 

Correction 

In  FR  Doc,  80-2629.  appearing  at  page 
6484  in  the  issue  for  Monday.  January 
28,  19a0.  on  page  6489.  in  the  middle 
column,  between  paragraphs  two  and 
three,  the  following  should  be  inserted: 
Notice  No.  242, 

BILLING  CODE  1&0S-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

Ct  Traction 

In  FR  Doc.  79-37855,  appearing  at 
page  71496  in  the  issue  for  Tuesday. 
December  11,  1979,  on  page  71513.  third 
column  ;n  the  second  paragraph,  line  17. 
the  abbreviation  "TN"  should  read 
"TX" 

BILLING  CODE  150&-01-W 


Permanent  Authority  Decisions  Notice 

The  following  applications,  filed  on  or 
after  March  1,  1979,  are  governed  J^ 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 


published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1,  1979)  will  be  rejected.   . 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporlitig  the  application,  or,  (b) 
where  the  ser\'ice  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  appHcation 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(D  provides  in  part,  that  an 
applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 


apphcant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  February  14.  1980. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
apphcations  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  ks 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  raised  by  a  petitioner,  that  the 
proposed  dual  operations  are  consistent 
with  the  public  interest  and  the 
transportation  policy  of  49  U.S.C.  10101 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  terms,  conditions  or  limitations  as 
it  finds  necessary  to  insure  that 
applicant's  operations  shall  conform  to 
the  provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  March  17, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
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the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
March  17,  1980  or  the  application  shail 
stand  denied. 

Note. — .'Ml  applications  are  for  authority  to 

ope.-ate  as  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreign  commerce 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  281  j 

Decided.  January  21,  1980. 
By  the  Commission,  Review  Board  Number 
1   Slembers  Carleton,  Joyce  and  Jones. 

MC  200  (Sub-359F1.  filed  June  20,  1979. 
Applicant:  RiSS  INTERNATIONAL 
CORPORATION.  903  Grand  Ave.. 
Kansas  City,  MO  6410G,  Representative: 
Ivan  E.  Moody  (same  address  as 
applicant).  Transporting  p/asi/c 
rrc'.enals  and  chemical  compounds, 
from  points  in  U  V,  to  points  in  CO,  lA, 
IL  IN,  MO.  NE.  OPi,  OK  and  PA. 
(Hearing  site:  Kansas  City,  MO.) 

MC  200  lSub-367F),  filed  July  12. 1979. 
Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Ave,, 
Kansas  City,  MO  64106,  Representative: 
Ivan  E.  .Moody  (same  address  as 
applicant).  To  operate  as  a  common 
earner,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  screws,  serving  Iowa  City, 
L'^  as  an  intermediate  point  on  carrier's 
authorized  regular-route  authority  on  US 
Hwy.  5  between  Chicago,  IL,  and 
Denver,  CO.  (Hearing  site:  Kansas  City. 
MO.) 

MC  200  fSub-368F),  filed  Julv  12,  1979, 
Applicant:  RiSS  INTERNATIONAL 
CORPORATION  903  Grand  Ave., 
Kansas  C:;y,  MO  64106,  Representative: 
Ivan  E,  Moody  (same  address  as 
applicant).  Transporting  wire  and  cable, 
serving  the  McAilen — American 
Coi-poration,  McAlIen,  TX,  as  an  off- 
route  point  in  connection  with  carrier's 
authorized  regular-route  authority. 
(Hearing  site;  Kansas  City,  MO.)' 

MC  200  (Sub-369F1.  filed  Julv  12,  1979, 
ApDucant:  RISS  INTERN.ATIONAL 
CORPORATION,  903  Grand  Ave.. 
Kansas  City,  MO  64106.  Representative: 
Ivan  E.  Moody  (same  address  as 
applicant).  Transporting  foodstuff's 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration  from  the 
facilities  of  Kraft,  Inc,  at  (a)  Dunkirk, 
N^Y,  and  (b)  Erie,  PA,  to  Champaign  and 
Urbana,  IL,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins,  and  destined  to  the 
indicated  destinations,  [Hearing  site: 
Kansas  City.  MO.J 


MC  200  (Sub-370F),  filed  July  12,  1979. 
Applicant:  RJSS  INTERi^'ATIONAL 
CORPORATION.  903  Grand  Ave.. 
Kansas  City,  MO  64106,  Representative: 
Ivan  E.  Moody  (same  address  as 
applicant).  Transporting  containers  and 
container  closures,  from  Denver  and 
Golden,  CO.  to  those  points  in  the 
United  States  in  and  east  of  ND,  SO,  NE. 
KS,  OK,  and  TX,  (Hearing  site:  Kansas 
City.  MO.) 

MC  531  (Sub-415F).  filed  julv  11,  1979. 
Applicant:  YOUNGER  BROTHERS, 
INC.,  4904  Gnggs  Road  (P.O.  Box  14048), 
Houston,  TX  77021,  Representative: 
Wray  E.  Hughes  (same  address  as 
applicant).  Transporting  liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  NJ  and  NY,  to  points  in 
CA.  OK,  and  WA.  (Hearing  site: 
Washington,  DC.) 

MC  730  {Sub-456F],  filed  July  11,  1979. 
Applicant:  PACIHC  INTERMOL'NTAIN 
EXPRESS  CO.,  a  corporation,  25  No.  Via 
Monte,  Walnut  Creek,  CA  94595. 
Representative:  E.  E.  Riddick  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  from  the  facilities  of 
Roanoke  Electric  Steel  Corporation  at. 
or  near.  Roanoke,  VA  to  points  in  IL,  IN, 
OH,  and  TN,  (Hearing  site:  Charlotte, 
NC,  or  San  Francisco,  CA,) 

MC  2860  (Sub-180F),  filed  July  12, 
1979.  Applicant:  NATIONAL  FREIGHT, 
INC.,  71  W.  Park  Ave.,  Vineland,  NJ 
08360.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  containers  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  .\K  and  HI), 
restricted  to  the  transportation  of  traffic 
orginating  at  or  destined  to  the  facilities 
of  the  Continental  Can  Company, 
U.S.A.,  the  Continental  Group,  Inc. 
(Hearing  site:  Washington.  D.C.  or  New 
York.  NY.) 

MC  2900  (Sub-387F).  filed  July  12. 
1979.  Applicant:  RYDER  TRUCK  LINES. 
INC.,  2050  Kings  Rd.,  P.O.  Box  2408, 
Jacksonville,  FL  32203.  Representative: 
S.  E.  Somers,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
commodities  in  bulk,  those  of  unusual 
value  and  those  requiring  special 
equipment  and  household  goods  as 
defined  by  the  Commission)  serving  the 
facilities  of  Stone  &  Webster 
Engineering  Corp.  and  U.S.  Department 
of  Energy's  Gas  Centrifuge  Enrichment 
plant  at  Piketon,  Sealtownship,  OH.  as 
an  off-route  point  in  connection  with 
carrier's  authorized  regular-route 


operations.  (Hearing  site:  Boston,  MA  or 
Jacksonville,  FL.) 

MC  3971  (Sub-8F),  filed  July  6,  1979. 
Applicant:  GARFIELD  HEIGHTS 
COACH  LINE,  INC.,  d.b.a.  CLEVELAND 
SOUTHEASTERN  TRAILS,  43  Harrison 
St.,  Bedford,  OH  44146.  Representative: 
Langdon  D.  Bell,  21  East  State  St., 
Columbus,  OH  43215.  Transporting 
passengers  and  their  baggage  in  charter 
operations  beginning  and  ending  at 
points  in  OH,  and  extending  to  points  in 
the  United  States  (including  AK  but 
excluding  HI).  (Hearing  site:  Columbus 
or  Cleveland,  OH.) 

MC  5470  (Sub-198F).  filed  Julv  13, 
1079.  Applicant:  TAJON,  INC.,  R.D.  5. 
Mercer,  PA  16137.  Representative:  Brian 
L.  Troiano,  918  16th  St.,  NW.. 
Washington,  DC  20006.  Transporting 
such  commodities  as  are  transported  in 
dump  vehicles,  in  dump  vehicles, 
between  the  facilities  of  the  Hickman- 
Fulton  County  Riverport  Authority  at 
Hickman,  KY,  on  the  one  hand,  and,  on  . 
the  other,  those  points  in  the  U.S.  in  and 
east  of  M.N.  lA.  MO,  AR,  and  TX. 
(Hearing  site:  Louisville.  KY.  or 
Washington.  DC.) 

MC  6031  (Sub-55F),  filed  Julv  18,  1979. 
Applicant:  BARRY  TRANSFER  & 
STORAGE  CO.,  INC..  120  East  National 
Ave.,  Milwaukee,  WI  53204. 
Representative:  William  C.  Dineen,  710 
N.  Plankintnn  Ave,.  Milwaukee,  WI 
53203.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  fiberglass  insulation  and 
materials  and  supplies  used  in  the 
installation  of  insulation  from  the 
facilities  of  Central  Glass  Insulations, 
Inc.,  at  .Milwaukee.  WI,  to  (1)  points  in 
IL  on  and  north  of  IL  Hwy  17,  (2)  points 
in  IN  within  the  Chicago.  IL  commercial 
zone,  (3)  points  in  the  Lower  Peninsula 
of  MI  on  and  west  of  a  line  commencing 
at  the  L\-MI  State  line  and  extending 
along  U.S  Hwy  131  to  junction  MI  Hwy. 
55  and  on  and  south  of  a  line  extending 
along  MI  Hwy  55  from  junction  with  U.S. 
Hwy  131  to  Lake  Michigan,  (4)  points  in 
the  Upper  Peninsula  of  MI,  and  (5)  (a) 
points  in  M.N  bounded  on  the  north  by 
MN  Hwy  95,  on  the  west  by  U.S.  Hwy 
169  to  junction  U.S.  Hwy  1-35  and  U.S. 
Hwy  1-35  to  the  lA-MN  State  line,  (b) 
Minneapolis,  M.N,  under  continuing 
Contract(s)  with  Central  Glass 
Insulations,  Inc.  of  Milwaukee,  WI. 
(Hearing  site:  Milwaukee.  WI.) 

Note. — Dual  Operations  may  be  involved. 

MC  22311  (Sub-19F),  filed  July  16, 
1979.  Applicant:  A.  UNE,  LNC,  P.O.  Box 
765,  Hammond.  IN  46325. 
Representative:  Marvin  Mickow.  P.O. 
Box  765.  Hammond,  LN  46325. 
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Transporting  (1)  iron  and  steel  articles 
and  (2)  equipment  materials  and 
supplies,  used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles 
(except  commodities  in  bulk)  between 
the  facilities  of  the  Wyckoff  Steel 
Division,  Ampco  Pittsburgh  Corporation 
at  Ambridge,  PA  on  the  one  hand,  and, 
on  the  other,  points  in  OH.  MI,  KY,  IN, 
IL,  WI,  MO.  lA,  TN  and  MN;  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
points.  (Hearing  site:  Pittsburgh.  PA,  or 
Washington,  DC.) 

MC  28060  (Sub-55F),  filed  July  6,  1979 
Applicant:  WILLERS,  INC.,  d.ba. 
W ILLERS  TRUCK  SERVICE,  1400  North 
Cliff  Ave.,  Sioux  Falls,  SD  57101. 
Representative:  Brure  E.  Mitchell,  3390 
Peachtree  Rd,  NE..  Atlanta,  GA  30326. 
Transporting  bakery  goods  from  the 
facilities  of  Sunshine  Biscuits,  Inc.  at  or 
near  Kansas  City,  KS,  to  points  in  lA, 
MN.  ND,  NE,  and  SU.  (Hearing  site: 
Chicago,  IL,  or  Minneapolis,  MN.) 

MC  28060  (Sub-56F).  filed  July  12, 
1979  Applicant:  WILLERS,  INC.  d.b.a. 
WILl^RS  TRUCK  SERVICE,  1400  North 
Cliff  Ave.,  Sioux  Falls,  SD  57101. 
Representative:  Bruce  E.  Mitchell.  3390 
Peachtree  Rd.  NE..  Atlanta.  GA. 
Transporting  building  materials  (except 
commodities  in  bulk)  from  Chicago,  IL, 
to  the  facilities  of  Holmes  &  Hudson 
Company  in  !A,  and  SD.  (Hearing  site: 
Sioux  Falls,  SD.) 

MC  29910  (Sub-220F),  filed  July  13. 
1979  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC..  301  South  11th 
St..  Fort  Smith,  AR  72901. 
Representative:  Don  A.  Smith.  P.O.  Box 
43,  510  North  Greenwood.  Fort  Smith, 
AR  72902.  Transporting  (1)  cement 
asbestos  pipe  and  equipment  and 
materials  used  in  the  installation  of 
cement  asbestos  pipe,  (except  in  bulk,  in 
tank  vehicles),  (1)  from  the  facilities  of 
Cement  .'Asbestos  Products  Company,  a 
Subsidiary  of  ASARCO.  INC..  at  or  near 
Van  Buren.  AR.  to  points  in  the  United 
States  (except  IL.  IN,  OH,  WI.  .AK.  and 
HI.  and  (2)  from  Ragland,  AL,  to  points 
in  the  United  States  (except  AK  and  HI). 
Note:  Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 
(Hearing  site:  St.  Louis,  MO,  or 
Washington,  DC.) 

MC  29910  (5ub-22lF),  filed  July  13. 
irrg  Applicant;  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC.,  301  South  11th 
Street,  Fort  Smith,  AR  72901. 
Representative:  Don  A,  Sm.ith.  P.O.  Box 
43.  510  North  Greenwood.  Fort  Smith, 
AR  72902.  Transporting  (1)  non-ferrous 
metals,  from  the  facilities  of  ASARCO. 
Incorporated  and  Federated  Metals 
Corporation,  a  subsidiary  of  ASARCO. 
Inc.,  at  or  near  (a)  Amarillo,  Corpus 


Christi,  and  Houston,  TX,  (b)  Omaha, 
NE,  (c)  Glover,  MO,  Id)  Sand  Springs. 
OK,  (e)  Whiting,  IN,  (f)  Newark  and 
Trenton,  NJ,  (g)  San  Francisco.  CA,  (h) 
Hillsboro.  IL,  and  (i)  Columbus.  OH,  to 
points  in  the  United  States,  (except  AK 
and  HI),  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  non-ferrous  metals,  m  the  reverse 
direction,  (Hearing  site:  St.  Louis,  MO, 
or  Washington.  DC.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  33641  (Sub-144F).  filed  June  18, 
1979,  Applicant;  IML  FREIGHT,  INC.,  10 
Exchange  Place,  P.O.  Box  30277,  Salt 
Lake  City,  UT  84125,  Representafive: 
Martin  j,  Rosen,  256  .Montgomery  St., 
San  Francisco.  CA  94104,  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  genera/ 
commodities,  [except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) 
between  Den\  er,  CO  and  Houston,  TX: 
from  Denver,  Co  Over  U.S.  Hwy  287  to 
Ft.  W'orth,  TX,  then  over  Interstate  Hwy 
20  to  Dallas,  TX,  then  over  Interstate 
Hwy  45  to  Houston,  TX,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Ft.  Worth  and  Dallas,  TX. 
(Hearing  site:  Denver,  CO,  or  Salt  Lake 
City,  UT.) 

MC  38320  (Sub-21F).  fUed  July  11, 
1979.  Applicant:  CENTRAL  MOTOR 
EXPRESS,  INC..  P  O.  Drawer  "C", 
Campbellsville,  KY  42718, 
Representative:  Louis  J.  Amato,  P.O.  Box 
E,  Bowling  Green,  KY  42101, 
Transporting  household  appliances  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
household  applicances,  (except 
commodities  in  bulk)  between  the 
facilities  of  the  General  Electric 
Company  (1)  at  Louisville  and 
Appliance  Park.  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  TN,  MS,  AL. 
GA,  IL.  WI,  NC.  SC.  VA.  and  LA  and  (2) 
at  Columbia,  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  and  OH. 
(Hearing  site:  Louisville,  KY.} 

MC  42261  (Sub-148F),  filed  June  22, 
1979,  Applicant;  LANGER  TRANSPORT 
CORP.,  Box  305.  Jersey  City.  NJ  07303. 
Applicant's  representative:  W.  C. 
Mitchell.  370  Lexington  Ave..  New  York. 
NY  10017.  Transporting  (1)  containers. 
container  accessories,  and  container 
closures,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk), 
from  Jacksonville,  FL.  and  Edison,  NJ.  to 


Albany,  GA.  and  Eden  and  Grrrnsboro. 
NC.  (Hearing  site  WashinK'"'i   DC) 

MC  42710  (Sub-ISF).  filed  June  21. 
1979.  Applicant;  BEN'S  TRANSFER  & 
STORAGE  CO.,  INC.,  East  Hwy  30,  P.O. 
Box  190,  Baker,  OR  97814. 
Representative;  Jerry  R.  Woods.  Suite 
1440—200  Market  BIdg.,  200  S.  W. 
Market  St.,  Portland,  OR  97201. 
Transporting  (1)  commodities  which 
because  of  size  and  weight  require  the 
use  of  special  equipment  (except 
machinery),  (2)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  in  mixed  loads  with 
the  commodities  described  in  (1)  above. 
(3)  machinery,  (4)  motor  vehicles 
(except  trailers  and  new  passenger 
automobiles  in  driveaway  service),  and 
(5)  construction  and  contractors 
equipment,  materials,  and  supplies,  (a) 
between  points  in  Adams,  Asotin. 
Benton,  Columbia,  Franklin,  Garfield. 
Walla  Walla,  and  Whitman  Counties, 
WA.  and  those  in  OR  in  and  east  of 
Grant,  Harney,  and  Morrow  Counties, 
and  those  in  ID  in  and  south  of  Idaho, 
Lemhi.  Clark,  and  Fremont  Counties, 
and  (b)  between  points  named  in  (1) 
above,  on  the  one  hand,  and,  on  the 
other  points  in  ID.  MT.  NV.  OR,  UT. 
WA.  and  WY.  (Hearing  site:  Boise,  ID.) 

MC  52460  (Sub-251F),  filed  July  11, 
1979.  Applicant:  ELLEX 
TRANSPORTATION,  INC..  P.O.  Box 
9637, 1420  W.  35th  St..  Tulsa.  OK  74107. 
Representative:  Wilbum  L,  Williamson. 
Suite  615  East.  The  Oil  Center,  2601 
Northwest  Expressway.  Oklahoma  City, 
OK  73112.  Transporting  coffee  and 
coffee  products  (except  commodities  in 
bulk),  from  the  facilities  of  The  Procter  & 
Gamble  Distributing  Company  at  or  near 
Sherman.  TX  to  AL,  AR,  CO,  KS,  LA, 
MO.  MS,  and  OK.  (Hearing  site;  Dallas, 
TX.) 

MC  52460  (Sub-252F),  filed  July  11. 
1979.  Applicant:  ELLEX 
TRANSPORTATION.  INC.,  P.O.  Box 
9637, 1420  W.  35th  St..  Tulsa.  OK  74107. 
Representafive:  Wilburn  L  Williamson, 
Suite  615  East.  The  Oil  Center,  2601 
Northwest  Expressway.  Oklahoma  City. 
OK  73112.  Transporiing  paper  and  paper 
products  and  toner,  from  the  facilities  of 
Ansley  Paper  Company.  Inc.  at  or  near 
Lawton,  OK  to  AL,  AR,  CO.  FL,  GA.  KS. 
LA,  NC.  TN,  and  TX.  (Hearing  site: 
Oklahoma  City,  OK.) 

MC  52861  (Sub-71F),  filed  July  11. 
1979.  Applicant:  WILLS  TRUCKING. 
INC.,  3185  Columbia  Road.  Richfield, 
OH  44286.  Representative:  Paul  F.  Beery. 
275  E.  State  St.,  Columbus,  OH  43215. 
Transporting  coke  and  coke  breeze,  in 
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bulk,  in  dump  vehicles,  from  Erie.  PA 
dnd  Toledo.  OH  to  points  m  VIE,  NH. 
VT  .VIA,  RI.  .NY.  .N],  DE,  VID.  VA.  WV, 
PA,  OH.  KY,  IN,  VII.  IL  WI,  MN.  lA, 
.VIO.  CT.  and  DC.  (Hearing  site: 
Columb'js,  OH.) 

MC  52861  (Sub-73F).  filed  Julv  16, 
1979.  Applicant:  WILLS  TRUCKING. 
INC.,  3185  Columbia  Road,  Richfield. 
OH  44286.  Representative:  Paul  F.  Beery, 
275  East  State  St..  Columbus,  OH  43215. 
Transporting  (1)  commodities  in  bulk 
and  (2)  pig  iron,  in  dump  vehicles, 
between  points  in  L\  and  those  in  IL  on 
the  north  of  Interstate  Hwy  74,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  PA,  the  Lower  Peninsula  of  Ml,  IL, 
IN.  those  in  NY  on  and  west  of 
Interstate  Hwy  81,  those  in  WV  on  and 
north  of  U.S.  Hwy  60.  and  those  in  KY 
on.  north  and  west  of  a  line  beginning  at 
junction  of  the  WV-KY  State  Une  and 
U.S.  Hwy  64,  then  west  along  U.S.  Hwy 
64  to  Lexington,  KY  then  southwest 
along  U.S.  Hwy  62  to  junction  U.S.  Hwy 
641.  then  south  along  U.S.  Hwy  641  to 
the  KY-TN  State  line.  (Hearing  site: 
Columbus.  Ohio.) 

MC  56270  (Sub-32F).  filed  July  16. 
1979.  Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO.,  a  corporation.  1401  55 
State  St..  P.O.  Box  2385,  Green  Bay.  Wl 
54,106.  Representative:  Dennis  L. 
Sedlacek  (same  address  as  applicant). 
Transporting  (1)  ice  cubers  and  ice  cube 
dispensers  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  ice  cubers  and  ice 
cube  dispensers,  (except  commodities  in 
bulk),  between  Manitowoc,  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  Manitowoc 
Equipment  Works,  a  Division  of  The 
Manitowoc  Company,  Inc.  (Hearing  site: 
Milwaukee,  Wl,  or  Chicago,  IL) 

Note.— Dual  operations  may  be  involved. 

MC  58851  (Sub-2F1,  filed  7-26-79. 
Applicant:  RUDOLF  E.XPRESS  CO.,  a 
corporation,  1650  Armour  Road, 
Sourbonnais,  IL  60914.  Representative: 
Carl  L  Steiner,  39  South  LaSalle  St.. 
Chicago.  IL  60603.  Transporting  oe/7ero/ 
commodities,  (except  commodities  in 
biilk,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  and  commoditis  requiring 
special  equipment),  (a)  between  points 
in  Vermilion  and  Champaign  Counties, 
IL  on  the  one  hand,  and,  on  the  other, 
points  in  Lake  County.  I.\,  and  those  in 
lA  in  the  Davenport.  I.^  Commercial 
Zone,  ibj  between  points  in  Vermilion 
and  Champaign  Counties.  IL.  on  the  one 
hand,  and.  on  the  other,  points  in  IL  for 
interchange  of  traffic  moving  to  or  from 
points  bevond  the  State  of  IL,  (c) 


between  points  in  Cook,  DuPage,  Kane, 
Will,  Kendall,  Grundy,  Kankakee, 
Livingston,  Iroquois  and  Ford  Counties, 
IL  those  points  in  DeKalb  A  La  Salle 
Counties  on  and  east  of  US  23  on  the 
one  hand,  and.  on  the  other,  points  in 
Lake  County,  IN,  and  (d)  between  points 
in  Lake  County,  IN,  on  the  one  hand, 
and  on  the  other,  points  in  the 
Davenport  lA  Commercial  Zone. 
(Hearing  site:  Chicago,  IL.) 

MC  60560  (Sub-40F),  filed  July  17. 
1979.  Applicant:  MAISUN  TRANSPORT 
OF  DELAWARE,  INC..  7401  Newman 
Boulevard,  LaSalle,  Quebec  Canada. 
Representative:  Edward  L.  Nehez.  P.O. 
Box  1409, 167  Fairfield  Road.  Fairfield. 
NJ  07006.  Transporting  5e/7e/-o/ 
commodities,  (except -those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  points  in  Delaware  as  off-route 
points  in  connection  with  carrier's 
regular  route  operations.  (Hearing  site: 
New  York,  NY  or  Washington.  DC.) 

MC  61231  (Sub-156F).  filed  July  6. 
1979.  Applicant:  EASTER 
ENTERPRISES,  INC..  d  b.a.  ACE  LINES. 
INC.,  P.O.  Box  1351.  Des  Moines,  lA 
50305.  Representative:  William  L. 
Fairbank,  1980  Financial  Cenler.  Des 
Moines,  LA  50309.  Transporting  paper, 
paper  products,  and  cellulose  products, 
between  the  facilities  of  The  Procter  & 
Gamble  Paper  Products  Company,  at  or 
near  (a)  Neely's  Landing,  MO  and  (b) 
Cheboygan,  ML  on  the  one  hand,  and. 
on  the  other,  points  in  L\.  KS,  MN,  NE, 
ND.  OK,  SD.  TX  and  WI.  (Hearing  site: 
Cincinnati.  OH,  or  St.  Louis,  MO.) 

MC  68100  (Sub-30F),  filed  July  11. 
1979.  Applicant:  D.  P.  BONHAM 
TRANSFER,  INC..  P.O.  Drawer  G, 
Bartlesville.  OK  74003.  Representative: 
William  B.  Barker,  641  Harrison  St., 
Topeka,  KS  66603.  Transporting  p/os^/c 
pipe,  vinyl  plastic  siding,  and  extruded 
plastic  products,  fittings  and 
accessories,  from  the  facilities  of 
Vinylplex,  Inc.,  at  or  near  Pasadena.  TX. 
to  points  in  AR.  lA,  KS.  LA.  MS,  VIO. 
NE.  MD.  OK  and  SD,  (Hearing  site: 
Oklahoma  City,  OK.) 

MC  70151  (Sub-56F),  filed  July  2, 1979. 
Applicant:  UNITED  TRUCKING 
SERVICE,  INC..  8505  West  Warren  Ave,. 
Dearborn.  MI  48126.  Representative: 
LaVergne  L  Adsil  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 


special  equipment)  (a)  between  Lansing 
and  Vhiskegon.  VII.  ever  Interstate  Hwy 
96,  serving  all  intermediate  points,  and 
the  off-route  point  of  Lyons.  MI,  (b) 
between  junction  US.  Hwy  27  and 
Interstate  Hwy  94  and  junction 
Interstate  Hwy  94  and  U.S.  Hwy  20.  over 
Interstate  Hwy  94.  serving  all 
intermediate  points,  (c)  between 
V-Iuskegon.  Ml  and  junction  U.S.  Hwy  31. 
serving  all  intermediate  points,  and  (d) 
between  Grand  Rapids,  MI  and  junction 
L\  Hwy  13  and  U.S.  Hwy  20,  from  Grand 
Rapids  over  US.  Hwy  131  to  junction  of 
l.N  Hwy  13,  then  over  IN  Hwy  13  to 
junction  US  Hwy  20  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (e)  between  junction  U.S.  Hwy  20 
and  Interstate  Hwry  65  and  Indianapolis. 
I.\.  over  Interstate  Hwy  65,  serving  all 
intermediate  points,  (f)  between  junction 
U.S.  Hwy  27  and  U.S.  Hwy  20  and 
Chicago,  IL.  over  U.S.  Hwy  20.  serving 
all  intermediate  points,  and  (g)  between 
South  Bend.  IN  and  junction  U.S.  Hyws 
31  and  24.  serving  all  intermediate 
points.  (Hearing  site:  Detroit.  MI.) 

MC  74321  (Sub-149F),  filed  July  12, 
1979.  Applicant;  B.  F.  WALKER,  INC.. 
P.O.  Box  17-B,  Denver.  CO  80217. 
Representative:  Richard  P.  Kissinger, 
Steele  Park,  Suite  330.  50  South  Steele 
Street,  Denver,  CO  80209.  Transporting 
(1)  metal  buildings,  complete, 
knockdown  or  in  sections,  and  parts  and 
accessories  for  metal  buildings;  (2)  off- 
highway  vehicles,  and  parts  and 
accessories  for  off-highway  vehicles:  (3) 
power  plant  components  and 
accessories;  (4)  fabricated  steel 
structures  (except  those  in  (1)  above), 
and  (5)  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
distribution,  installation  or  maintenance 
of  commodities  described  in  (1).  (2),  (3) 
and  (4)  above-(except  commodities  in 
bulk),  between  the  facilities  of  Braden 
Steel  Corporation,  at  or  near  Tulsa,  OK, 
on  the  one  hand,  and,  on  the  other. 
points  in  the  United  States  (except  AK 
and  HI  I  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Braden  Steel  Corporation  at 
or  near  Tulsa  OK.  (Hearing  site:  Tulsa, 
OK.) 

VIC  85540  (Sub-r.20F)  filed  July  18, 
1979.  Applicant  VV  ATKINS  MOTOR 
LI.NES.  INC.  1144  Ues;  Griffin  Rd    PO 
Box  1636,  Lakeland.  FL  33802 
Representative:  Benjy  W  Fincher  (same 
address  as  applicant)  Transporting 
printed  matter  from  Des  Vfoines  LA  to 
points  in  AL  AR,  AZ  CT.  CA  DE,  FL, 
GA.  KY,  LA.  MA.  VID  VfS  .\Y.  Nf  NVl, 
NV.  NC.  OK.  PA  RI  SC  T\-  TX  VA. 
and  WV  (Hearing  site:  Des  Moines.  lA. 
or  Washington.  DC.) 
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MC  98291  (Sub-4F),  filed  June  19,  1979. 
Applicant:  KUNKLE  TRANSFER  & 
STORAGE  CO.,  a  corporation,  420  South 
Third  Avenue,  Phoenix,  AZ  85003. 
Representative:  E.  Stephen  Heisley,  805 
Vlcl.achlen  Bank  Building.  666  Eleventh 
Street.  N.W.,  Washington,  DC.  20001. 
Transporting  electronic  components. 
electronic  component  parts,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and  sale 
of  electronic  components,  (except  in 
bulk),  between  the  facilities  of  Motorola, 
Inc.,  at  or  near  Phoenix  and  Mesa.  AZ. 
on  the  one  hand,  and,  on  the  other,  Los 
Angeles  International  Airport  of  Los 
Angeles.  CA.  (Hearing  site:  Phoenix. 
AZ.) 

VIC  102401  (Sub-24F),  filed  July  17. 
1979  Applicant:  TAYLOR  HEAVY 
HAULI,\G,  INC.,  20tWl  W.  Ireland  Rd., 
South  Bend,  IN  46614.  Representative: 
Alki  E,  Scopelitis.  1301  VIerchants  Plaza, 
Indianapolis.  IN  46204,  Transporting 
iron  and  steel  articles,  from  the  facilities 
of  Armco.  Inc.,  at  South  Bend.  IN,  to 
points  in  VL\.  lA.  VIO,  KY,  and  WV. 
(Hearing  site:  Indianapolis,  IN,  or 
Chicago,  IL.) 

VIC  106521  fSub-3F).  filed  June  20, 
1979.  Applicant:  HOLMES  CARTAGE 
CO.,  a  corporation,  Box  638,  Kilbuck, 
OH  44637.  Representative:  Boyd  B, 
Ferns.  50  West  Broad  Street,  Columbus, 
OH  43215.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  wood 
and  wood  products,  between  points  in 
Holies  County,  OH,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Columbus,  OH.) 

VIC  108341  (Sub-164F),  filed  )ulv  10, 
1979.  Applicant;  MOSS  TRUCKI.NG 
COMP.ANY.  INC,  3027  N.  Trvon  St..  P.O. 
Box  26125.  ChaHotte,  NC  28213, 
Representative:  Vlr,  Jack  F.  Counts.  P.O. 
Box  26125,  Chariotte,  NC  28213, 
Transporting  (1)  machinery,  presses  and 
vacuum  equipment.  (2)  parts  for 
commodities  in  (1)  above,  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  installation  and 
distribution  of  commodities  in  (1)  and  (2) 
above  (except  commodities  in  bulk). 
between  the  facilities  of  Pennwalt 
Corporation,  Stokes  Division,  at  or  near 
Philddelpfiia,  PA,  on  the  one  hand,  and. 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  M.N,  lA,  VIO.  AR, 
9nd  LA.  (Hearing  site:  Philadelphia,  PA, 
or  Washington,  DC.) 

MC  108341  (Sub-165F),  filed  Julv  IS. 
1979.  Applicant:  MOSS  TRUCKING 
C0V1PANY,  INC.,  3027  N.  Tryon  St.,  P.O. 
Box  26125,  Chariotte,  NC  28213. 
Representative:  Jack  F.  Counts,  P.O.  Box 
26125,  Charlotte,  NC  28213.  Transporting 


such  commodities  used  in  the 
manufacture,  and  distribution  of  metal 
buildings  and  metal  building  parts 
(except  commodities  in  bulk),  from 
points  in  IL,  IN  and  OH  to  the  facilities 
of  Butler  .Vlanufacturi.-g  Compan\'  at  or 
near  (a)  Annville,  PA,  (b)  Birmingham. 
AL  and  (c)  Laurinburg,  .\C.  (Hearing 
site:  Chicago,  IL  or  Washington.  DC.) 

MC  109821  (Sub-61F),  filed  lulv  16,    ' 
1979  Applicant:  TAYNTON  FREIGHT 
SYSTEM.  INC..  40  Mam  St..  Wellsboro, 
PA  16901   Representative;  Dewey  T. 
Whitford  (^ame  address  as  applicant). 
Transporting  iron  and  steel  pipe  (1)  from 
Lorain  and  Youngstown,  OH  to  Indiana, 
PA.  and  (2)  from  Benwood,  WV  to 
Sheffield,  PA,  (Hearing  site:  Pittsburgh, 
PA  or  Washington,  DC.) 

VIC  109821  (Sub-62F),  filed  July  17. 
1979.  Applicant;  TAY.NTON  FREIGHT 
SYSTEM.  INC.,  40  Main  Street, 
Wellsboro,  PA  16901.  Representative: 
Dewey  T.  Whitford,  40  Main  Street, 
Wellsboro,  PA  16901.  Transporting  salt, 
in  packages,  (1)  from  Cleveland  and 
Cincinnati,  OH,  to  points  in  NY  and  PA, 
and  (2)  from  Watkins  Glen.  NY  to  points 
in  PA.  (Hearing  site:  Philadelphia,  PA.  or 
Washington,  DC.) 

VIC  109891  (Sub-43F).  filed  July  16. 
1979.  Applicant:  INTINGER 
TRANSPORTATION  COMPANY.  INC.. 
2811  Garner  Ave..  P.O.  Box  7398. 
Charleston  Heights.  SC  29405, 
Representative;  Frank  B.  Hand,  Jr..  P.O. 
Drawer  C,  Berryville,  VA  22611. 
Transporting  petroleum  and  petroleum 
products,  in  bulk,  in  lank  vehicles,  from 
Wilmington,  NC,  to  points  in  AL,  TN. 
and  VA.  (Hearing  site:  Washinton,  DC. 
or  Columbia.  SC.) 

MC  110420  (Sub-832F),  filed  July  16. 
1979.  Applicant;  QUALITY  CARRIERS. 
INC..  P.O.  Box  186.  Pleasant  Prairie,  WI 
53158.  Representative:  John  R,  Sims.  Jr., 
915  Pennsylvania  Bldg,.  425  13th  St.  NW, 
Washington,  DC  20004.  Transporting 
liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Bristol,  Croydon,  and 
Philadelphia,  PA  to  points  in  CT,  DE, 
VIE,  MA.  MD.  NH.  Nj.  NY,  RL  VT,  and 
VA.  (Hearing  site;  Washington.  DC) 

MC  110420  (Sub-833F).  filed  July  16. 
1979.  Applicant:  QUAUTY  CARRIERS. 
INC..  P.O.  Box  186.  Pleasant  Prairie,  WI 
53158.  Representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Bidg    425  13th  St.. 
NW..  Washington,  DC  20004. 
Transporting  chocolate  and  chocolate 
products,  in  bulk,  in  tank  vehicles,  from 
Overland  Park,  KS  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL  or 
Washington,  DC.) 

VfC  110420  (Sub-83.5F),  filed  )u!v  16, 
1979  Applicant.  QUALITY  CARRIERS, 


INC..  P.O.  Box  \bh  Pleasant  Praint    \\  1 
53158.  Representative:  John  R.  Sims,  jr., 
915  Pennsylvania  B.  425  13th  St.  NW., 
Washington.  DC  20004.  Transporting 
liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Louisville,  KY  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC) 

MC  111231  (Sub-279F).  filed  July  17. 
1979.  Applicant:  JONES  TRUCK  LINTS, 
INC.  610  East  Emma  Ave.,  Springdale, 
AR  72764.  Representative:  Don  A,  Smith. 
P.O.  Box  43,  510  North  Greenwood  Ave., 
Fori  Smith,  AR  72902.  Transporting 
concrete  roofing  tile,  from  Shawnee, 
OK,  to  points  in  MN  and  OH.  (Hearing 
site:  Oklahoma  City.  Dallas  or 
Washington.) 

MC  111310  (Sub-49F).  filed  July  11. 
1979.  Applicant:  BEER  TRANSIT,  INC., 
P.O.  Box  352,  Black  River  Falls,  WI 
54615.  Representative:  Wayne  W, 
Wilson,  150  E.  Oilman  St.,  Madison,  WI 
53703.  Transporting  water,  from 
Milwaukee,  WI,  to  points  in  MN, 
(Hearing  site:  Milwaukee  or  Madison. 
WI.) 

MC  111310  (Sub-51F),  filed  July  11. 
1979.  Applicant:  BEER  TRANSIT,  INC. 
P.O.  Box  352,  Black  River  Falls.  WI 
54615.  Representative:  Wayne  W. 
Wilson,  150  E,  Gilman  St.,  Madison,  WI 
53703.  Transporting  (1)  malt  beverages 
and  malt  beverage  dispensing 
equipment,  from  Evansville,  IN  and 
Frankenmuth,  MI,  to  points  in  WI  and 
MN,  and  (2)  malt  beverage  containers  in 
the  reverse  direction.  (Hearing  site: 
Madison  or  LaCrosse.  WI.) 
,    MC  111401  (Sub-580F),  filed  July  12. 
1979,  Applicant:  GROENDYKE 
TRANSPORT,  INC,  P.O.  Box  632,  2510 
Rock  Island  Blvd.,  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  foreign  commerce  only,  transporting 
(1)  chemicals,  in  bulk,  in  tank  vehicles, 
from  Chariotte.  NC.  to  Brownsville.  TX. 
and  (2)  liquid  insecticides,  in  bulk,  in 
tank  vehicles,  from  Bryan.  TX.  to 
Brownsville,  TX.  (Hearing  site:  Houston 
or  Dallas,  TX.) 

MC  113651  (Sub-308F),  filed  July  11, 
1979.  Applicant:  INDLANA 
REFRIGERATOR  LINES.  INC..  P.O.  Box 
552,  Riggin  Road,  Muncie,  IN  47305. 
Representative:  Glen  L  Gissing  (same 
address  as  applicant).  Transporting 
frozen  foodstuffs,  from  Milton.  PA.  to 
points  in  MI,  MN.  WI.  L\.  MO.  KS.  and 
NE,  (Hearing  site:  New  York.  NY.  or 
Washington,  DC) 

MC  113651  (Sub-309F),  filed  July  16, 
1979.  Applicant;  INDIANA 
REFRIGERATOR  UNES.  INC.,  P.O.  Box 
552,  Muncie.  IN  47305.  Representative: 
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Glen  L  Gissmg  (same  address  as 
dppLicant)  Transporting  ;7jeote,  meat 
rrjd'ucts  wect  byproducts,  and  articles 
d  ?:nbuted  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
'  Mo^or  Carrier  Certificates.  61  M.C.C. 
20^  and  766.  (except  commodities  in 
bulk)  from  Oklahoma  City,  OK.  to 
Elizabeth,  NJ,  (Hearing  site;  Oklahoma 
City,  OK,  or  Kansas  City,  KS.) 

MC  114121  (Sub-4F).  filed  June  19. 
1979,  Applicant:  SL?PERIOR  CARTAGE 
OF  VVASHINGTO.N,  INC.,  150  South 
Horton,  Seattle.  WA  98134. 
Representative:  David  M.  Westum,  P.O. 
Box  60100 — Terminal  Annex.  Los 
Angeles.  CA  90060.  Transporting  ^e/jero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  moving  on  bills  of 
lading  of  freight  forwarders  as  defined 
in  49  U.S.C.  10102(8)  between  points  in 
Grays  Habor,  Lewis,  Thurston.  Pierce, 
King,  Franklin,  Benton,  Walla  Walla  and 
Spokane  Counties.  WA.  and  Kootenai 
and  Shoshone  Counties.  ID.  (Hearing 
site;  Seattle  WA,  or  Los  Angeles.  CA.) 

MC  115331  (Sub-509F),  filed  June  21. 
1979.  Applicant:  TRUCK  TRANSPORT 
INCORPORATED.  29  Clayton  Hills 
Lane,  St.  Louis.  MO  63131. 
Representative:  Steve  Vogt,  11040 
Manchester  Road.  St.  Louis.  MO  63122. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between 
Kalamazoom  MI,  on  the  one  hand,  and. 
on  the  other,  points  in  IL,  IN,  lA,  KY, 
MN,  MO.  NT.  OH,  PA,  WV.  WI.  AR.  KS, 
TN,  OK.  AL,  MS,  LA,  and  NY.  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Brown  Co.  (Hearing  site:  Washington, 
DC.  or  Detroit.  MI.) 

MC  115331  (Sub-510F),  filed  June  22, 
1979.  Applicant:  TRUCK  TRANSPORT 
INCORPORATED,  29  Clayton  Hills 
Lane,  S»  Louis,  MO  63131. 
Representative:  Steve  Vogt,  11040 
Manchester  Road.  St.  Louis,  MO  63122. 
Transporting  commodities  in  bulk  (1) 
between  those  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE.  KS. 
OK  and  TX  and  (2)  between  points  in 
the  States  named  in  (1)  above,  on  the 
one  hand  and,  on  the  other,  those  points 
in  the  United  States  west  of  ND.  SD,  NE, 
KS.  OK  and  TX  (except  AK  and  HI), 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Owens- 
Illinois,  Inc.  (Hearing  site:  Washington, 
DC.) 


MC  115331  (Sub-511F).  filed  June  22, 
1979.  Applicant:  TRUCK  TRANSPORT 
INCORPORATED,  29  Clayton  Hills 
Lane.  St.  Louis.  MO  63131. 
Representative:  Steve  Vogt,  11040 
Manchester  Road,  St.  Louis,  MO  63122. 
(1)  Such  commodities  as  are  dealt  in  or 
used  by  drug,  grocery  and  food 
businesses  (except  frozen  commodities 
and  commodities  in  bulk),  from  the 
facilities  of  Colgate-PalmoHve  Co.,  at  or 
near  Kansas  City.  KS.  to  points  in  MN. 
WL  L\.  IL,  MO,  MI,  OH,  and  PA.  and  [2] 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
frozen  commodities  and  commodities  in 
bulk),  in  the  reverse  direction,  restricted 
in  (1)  and  (2)  above  to  the  transportation 
of  traffic  originating  at  and  or  destined 
to  the  facilities  of  Colgate-Palmolive  Co., 
at  or  near  Kansas  City,  KS.  (Hearing 
site:  St.  Louis  or  Kansas  City,  MO.) 

MC  115651  (Sub-61F).  filed  July  6. 
1979.  Applicant:  KANEY 
TRANSPORTATION,  INC..  7222 
Cunningham  Road,  P.O.  Box  39, 
Rockford,  IL  61105.  Representative:  E. 
Stephen  Heisley,  805  McLachen  Bank 
Bldg..  666  Eleventh  St.,  N.W.. 
Washington,  DC  20001.  Transporting 
liquified  petroleum  gas,  in  bulk,  from 
East  Chicago,  IN,  to  points  in  lA.  IL.  MI, 
MN,  MO,  OH,  TN.  and  Wl.  (Hearing 
site:  Chicago,  IL) 

Note. — Certificate  to  be  issued  in  this 
proceeding  shall  be  limited  to  5  years  from 
the  date  of  service. 

MC  115931  (Sub-98F),  filed  July  16. 
1979.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC..  P  O.  Box 
3987,  Missoula,  MT  59801. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Transporting 
such  commodities  as  are  manufactured 
and  distributed  by  manufacturers  of(l) 
buildings,  (2)  building  sections  and 
panels,  and  (3)  iron  and  steel  articles, 
and  (4)  equipment,  parts,  materials  and 
supplies  for  the  commodities  in  (J J,  (2) 
and  (3)  (except  commodities  in  bulk), 
from  the  facilities  of  Inryco  Inc.,  at  or 
near  Milwaukee,  WI.  to  points  in  AZ. 
CA,  CO.  ID.  MT.  NE.  NV.  NM.  ND.  OR. 
SD,  UT,  WA.  and  WY.  (Hearing  site: 
Milwaukee,  WI.) 

MC  116300  (Sub-54F).  filed  July  12. 
1979.  Applicant:  NANCE  AND 
COLLUMS,  INC..  P.O  Drawer  J. 
Femwood,  MS  39635.  Representative: 
Harold  D,  Miller.  Jr..  17th  Floor.  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson,  MS  3920.5.  Transporting  dry 
animal  feed  and  dry  animal  feed 
ingredients,  between  points  in  LA  and 
MS.  (Hearing  site:  Jackson.  MS.) 

MC  117940  (Sub-350F).  filed  July  16. 
1979.  Applicant:  NATIONWIDE 


CARRIERS.  INC    P.O  Box  104,  Maple 
Plain.  MN  55359.  Representative  Allan 
L.  Timmerman,  5300  Highwav  12,  Maple 
Plain,  MN  55359.  Transporting  building 
materials  and  supplies  (except 
commodities  in  bulk],  between  those 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE.  KS  OK  and  TX,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Sonnebom  Building  Products. 
Division  of  Contech,  Inc  (Hearing  site: 
Minneapolis  or  St.  Paul,  MN.) 

.MC  117940  (Sub-351F).  filed  July  17. 
1979.  Applicant:  N.ATIONWIDE 
CARRIERS  INC.  P  O  Box  104,  Maple 
Plain.  .VIN  553.59.  Representative:  Allan 
L.  Timmerman.  5300  Highway  12,  Maple 
Plain,  MN  55359.  Transporting  poper  one/ 
paper  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  [except  commodities 
in  bulk),  between  Marinette,  Green  Bay, 
Oconto  Falls,  and  Fond  du  Lac  WL  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR.  CA.  GA,  IL,  IN,  lA,  KS,  Kfl. 
MN,  MO,  NT,  NY.  ND,  OH.  OK,  PA,  SD. 
TX  and  W.A  (Hearing  site: 
Philadelphia,  PA.) 

MC  119560  (Sub-22F).  filed  July  13. 
Ifi79.  Applicant:  SOUTHERN  BULK 
HAULERS,  INC.,  Post  Office  Box  278. 
Harleyville.  SC  29448.  Representative: 
Frank  A.  Graham,  Jr.,  707  Security 
Federal  Building,  Columbia,  SC  29201. 
Transporting  (1)  aluminum  articles,  and 
[2]  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  aluminum 
a.-ticles,  between  the  facilities  of 
Alumax.  Inc.,  in  Berkeley  County,  SC,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
WI.  IL.  KY.  TN,  and  MS.  (Hearing  site: 
Columbia,  SC,  or  Charlotte.  NC.) 

MC  119741  (Sub-219F),  filed  July  11, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Ave.,  N  W.,  P.O.  Box  1235,  Fort 
Dodge,  I A  50501.  Representative:  D.  L. 
Robson  (same  address  as  apphcant). 
Transporting /roze/j  meat,  in  packages, 
from  the  facilities  of  Standard  Meat 
Company,  at  or  near  Lincoln,  NE,  to 
points  in  AR,  lA,  KS,  and  MO.  (Hearing 
site:  Lincoln,  NE.) 

MC  119990  (Sub-9F),  filed  June  22. 
1979.  Applicant:  MERCHANTS 
DEUVERY  CO.,  a  corporation,  1212  E. 
19th,  Kansas  City,  MO  6410a 
Representative:  Leonard  Rose,  601  W. 
47th.  Kansas  City,  MO  64112. 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  points  in  KS,  MO,  OK  and  NE 


in  that  area  bounded  by  a  line  beginning 
at  Beatrice,  NE;  then  southerly  along 
U.S.  Hwy.  77  to  the  KS-NE  State  line, 
then  along  the  KS-NE  State  line  to 
junction  U.S.  Hwy  81.  then  along  U.S. 
Hwy.  81  to  junction  KS  Hwy.  61,  then 
along  KS  Hwy.  61  to  junction  KS  Hwy 
96.  then  along  KS  Hwy.  96  to  junction 
Interstate  235,  then  along  Interstate  235 
to  junction  Interstate  35,  then  along 
Interstate  35  to  the  KS-OK  State  line, 
then  along  the  KS-OK  State  line  to 
junction  U.S.  Hwy.  169,  then  along  US, 
Hwy.  169  to  junction  U.S.  Hwv.  60.  then 
along  U.S.  Hwy.  60  to  the  OK-MO  State 
line,  then  southerly  along  the  OK-MO 
State  line  to  the  MO-AR  State  line,  then 
along  the  MO-AR  State  line  to  junction 
U.S.  Hwy.  63  to  its  junction  with  the  lA- 
MO  State  line,  then  along  the  I.A-MO 
State  line  to  the  MO-.NE  State  hne.  then 
along  the  .MO-NE  State  line  to  junction 
U.S.  Hwy.  136.  then  along  U.S.  Hwy.  136 
to  Beatrice,  NE.  including  points  on  the 
described  boundary  lines  and  the 
commercial  zones  of  any  such  points  on 
the  described  boundaries  or  in  the 
described  area,  restricted  against  the 
transportation  of  (a)  packages  or  articles 
weighing  separately  more  than  100 
pounds  or  in  the  aggregate  more  than 
200  pounds  from  one  consignor  at  one 
location  to  one  consignee  at  one 
location  on  any  day,  (b)  motion  picture 
film,  materials,  equipment  and  supplies 
used  in  connection  with  the  exhibition 
of  motion  pictures,  and  confections  sold 
in  motion  picture  theaters,  (c)  of  traffic 
between  department  stores,  mail  order 
stores,  speciality  shops  and  retail  stores 
and  the  branches  or  w  arehouses  of  such 
stores,  or  between  department  stores, 
mail  order  stores,  specialty  shops  and 
retail  stores  or  the  branches  or 
warehouses  thereof,  on  the  one  hand. 
and,  on  the  other,  the  premises  of  the 
customer  of  such  stores,  and  (d)  of 
traffic  to  the  premises  of  persons  w^ho  or 
which  have  entered  into  contracts  with 
Merchants  Contract  Deliveries,  Inc.,  and 
are  served  by  it  pursuant  to  permits 
issued  by  the  Commission.  (Hearing  site: 
Kansas  City,  MO.) 

Note. — Dual  operations  may  be  involved 
MC  120631  (Sub-6F).  filed  June  15. 
1979.  Applicant:  STEPHENS  TRUCK 
LINE.  INC.,  P.O.  Box  484.  Dickson.  TN 
37055.  Representative:  Roland  M. 
Lowell.  618  United  American  Bank  Bldg.. 
Nashville,  TN  37219.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  t^enero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, . 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 


between  Nashville  and  Dickson,  TN,  (a) 
over  US.  Hwy  70.  (b)  from  Nashville, 
T\  over  Interstate  Hwy  40,  to  junction 
Interstate  Hwy  40  and  (i)  TN  Hwy  48, 
then  over  TN  Hwy  48  to  Dickson,  TN, 
(ii)  TN  Hwy  46,  then  over  TN  Hwy  46  to 
Dickson.  T.N',  (lii)  T\  Hwy  96.  then  over 
TN  Hwy  96  to  Dickson,  TN.  and  return 
over  the  same  routes.  (2)  between 
Chariotte.  and  Dickson,  TN.  overTN 
Hwy  48,  (3)  between  White  Bluff  and 
Charlotte.  TN,  over  TN  Hwy  47.  (4) 
between  White  Bluff  and  Burns,  TN. 
over  TN  Hwy  47,  (5)  between  Dickson 
and  Burns,  TN.  over  TN  Hwy  47,  (6) 
between  Memphis,  and  Dickson,  TN, 
from  Memphis,  TN  over  Interstate  Hwy 
40  to  junction  Interstate  Hwy  40.  and  (a) 
TN  Hwy  48.  then  over  TN  Hwy  48  to 
Dickson,  T.\,  (b)  TN  Hwy  46.  then  over 
TN  Hwy  46  to  Dickson,  TN,  and  (c)  TN 
Hwy  96,  then  over  TN  Hwy  96  to 
Dickson,  TN,  and  return  over  the  same 
route,  and  in  (1)  through  (6)  above  all 
intermediate  points  in  Dickson  County. 
TN,  and  restricted  against  handling  any 
traffic  moving  between  points  in 
Davidson  County,  TN.  on  the  one  hand, 
and.  on  the  other,  points  in  Shelby 
County,  TN.  (Hearing  site:  Nashville. 
TN.) 

Note.— The  purpose  of  this  application  is  to 
convert  Certificates  of  Registration  to  a 
Certificate  of  Public  Convenience  and 

Necessity. 

MC  124211  (Sub-366F).  filed  July  5. 
1979.  Applicant:  HILT  TRUCK  LINE. 
INC.,  P,0,  Box  988.  Omaha.  NE  68101. 
Representative:  Thomas  L.  Hilt  (same 
address  as  applicant).  Transporting 
(l)(a)  welders,  welder  parts,  welder 
systems,  and  welding  compounds,  and 
(b)  accessories  for  the  commodities  in 
(l)(a)  above,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  distribution  and 
installation  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  City  of  Industry  and  Santa 
Fe  Springs,  CA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK,  CA,  and  HI).  (Hearing  site: 
Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  124251  (Sub-72F),  filed  July  18, 
1979.  Applicant:  JACK  JORDAN.  INC.. 
P.O.  Box  689,  Dalton,  GA  30720. 
Representative:  Archie  B.  Culbreth. 
Suite  202,  2200  Century  Parkway, 
Atlanta.  GA  30345.  Transporting  (1) 
paint,  paint  removers,  and  liquid  paint 
thinners,  in  bulk,  in  tank  vehicles,  from 
points  in  DeKalb  County,  GA,  to  those 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  KS,  OK,  and  TX,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  commodities  named  in 
(1)  above,  in  bulk,  in  tank  vehicles,  from 


the  destination  points  named  in  (1) 
above,  to  the  facilities  of  S,  L  Gillman 
Paint  Co..  in  DeKalb  County.  GA. 
(Hearing  site:  Atlanta.  GA.) 

MC  127610  (Sub-5F),  filed  July  16. 
1979.  Applicant:  J.  P.  NOONAN 
TRANSPORTATION.  INC.,  436  West  St.. 
West  Bridgewater,  M.^  02379 
RepresentatiM    F:     k  I  Weiner.  15 
Court  Sq.,  Bostu:..  M.\  0.2108. 
Transporting  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Providence. 
Tiverton,  and  Portsmouth,  RI  and  Revere 
and  Chelsea,  MA  to  points  in  MA. 
(Hearing  site:  Boston,  MA  or  Providence. 
Rl.) 

Note. — The  purposes  of  this  application  are 
(1)  to  "convert"  applicant's  Permit  Nos.  MC- 
134677  and  MC-134677  (Sub  No.  1)  into  a 
Certificate  of  Public  Convenience  and 
Necessity  and  (2)  to  add  Portsmouth.  RI  as  an 
origin  point, 

MC  128220  (Sub-27F).  filed  July  12. 
1979.  Applicant:  RALPH  LATHAM, 
d.b.a.  LATHAM  TRUCKING 
COMPANY.  P.O.  Box  596,  Bumside.  KY 
42519.  Representative:  Robert  H.  Kinker. 
314  West  Main  St..  P.O.  Box  464. 
Frankfort.  KY  40602.  Transporting: 
orange  juice  in  containers,  from 
Bradenton,  FL  to  Ashland.  Bowling 
Green.  Campbellsville.  Harlan.  Hazard. 
Hiseville,  London,  Middlesboro  and 
Somerset,  KY,  (Hearing  site:  Louisville. 
KY  or  Lexington.  KY,) 

MC  128951  (Sub-27F).  filed  June  18, 
1979,  Applicant:  ROBERT  H.  DITTRICH. 
d.b.a.  BOB  DITTRICH  TRUCKING.  1000 
N.  Front  St..  New  Ulm.  MN  56073. 
Representative:  Rodney  H.  Jeffery  (same 
address  as  applicant).  Transporting 
soybean  products  and  soybean  by- 
products, from  points  in  lA  and  MN.  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Minneapohs.  MN 
or  St.  Paul.  MN.) 

MC  129410  (Sub-21F),  filed  July  16. 
1979.  Applicant:  ROBERT  BONCOSKY. 
INC..  4811  Tile  Line  Rd.,  Crystal  Lake.  IL 
60014.  Representative:  Cari  L.  Steiner.  39 
South  LaSalle  St.,  Chicago.  IL  60603.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  mo/asses  and  animal  feed 
in  bulk,  in  tank  vehicles,  between  the 
facilities  of  Knappen  Molasses 
Company.  Chicago.  IL.  on  the  one  hand, 
and.  on  the  other,  points  in  IN.  lA.  MI. 
MO.  OH  and  Wl. 

MC  129510  (Sub-14F).  filed  July  16. 
1979.  Applicant:  ENGLUND 
EQUIPMENT  COMPANY,  a  corporation. 
740  Old  Stage  Rd..  Salinas,  CA  93901. 
Representative:  Michael  S.  Rubin,  256 
Montgomery  Street,  San  Francisco,  CA 
94104.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
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commerce,  over  irregular  routes. 
transporting  automobile  tires,  shock 
absorbers,  inner  tubes,  and  wheel  rims. 
from  Montgomeryviile,  PA,  Akron,  OH 
and  Waco,  TX,  to  Phoenix,  AZ,  and 
Albuquerque.  N'NJ.  hmited  to 
transportation  performed  under  a 
continuing  contractfs]  with  Giant 
Industries,  Inc.,  of  Phoenix,  AZ.  [Hearing 
site:  San  Francisco,  CA,  or  Phoenix,  AZ.) 

MC  129510  (Sub-15F].  filed  |u!y  16, 
1979.  Aoplicant:  E.NGLU.N'D 
EQUIPMENT  COMPANY,  a  corporation. 
"40  Old  Stage  Rd.,  Salinas,  CA  93901. 
Representative:  Michael  S.  Rubin,  256 
Montgomery  Street,  San  Francisco,  CA 
94104.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  sunglasses  and  (2)  such 
commodities  used  in  the  manufacture  of 
sunglasses  and  (3)  display  racks  for 
sunglasses,  between  Leominster,  MA; 
Tucson.  AZ:  and  N'ogales,  AZ,  under 
continuing  contractfs)  with  Foster  Grant 
Corporation,  of  Leominster,  MA. 
(Hearing  site:  San  Francisco,  CA.  or 
Phoenix,  AZ.) 

MC  129631  (Sub-68F),  f:!ed  |u!v  6, 
1979.  Applicant:  PACK  TRA.N'SPORT, 
INC.  3975  South  300  West,  Salt  Lake 
City,  LT  84107.  Representative:  Max  D. 
Eliason.  P.O.  Box  2602.  Salt  Lake  City, 
UT  84110.  Transporting  brick  and  fired 
clay  products,  (1)  from  points  in  UT  to 
points  in  WY,  ND,  SD,  and  CO.  and  (2) 
between  points  in  WY,  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  ND,  and 
SD.  (Hearing  site:  Salt  Lake  City,  UT.) 

MC  133920  (Sub-20F),  filed  Ju!v  12, 
1979.  Applicant:  HOWARD  Sf-IEPP.ARD. 
INC  .  P.O.  Box  755.  Sandersville,  GA 
31082.  Representative:  Virgil  H.  Smith, 
Suite  12,  1587  Phoenix  Blvd..  Atlanta. 
GA  30349.  Transporting  liquid  sodium 
silicate  in  bulk,  in  tank  vehicles,  from 
Nixon,  GA  to  points  in  AL.  FL,  MS,  NC. 
SC,  TN,  and  VA.  [Hearing  site:  Atlanta. 
GA.) 

MC  134551  [Sub-15F),  filed  July  16, 
1979,  Applicant:  LANTER 
REFRIGERATED  DISTRIBUTING  CO.. 
=3  Cai.nf  Dr..  Madison,  IL  6206(3. 
Representative:  Ernest  A.  Brooks  II,  1301 
Ambassador  Bldg..  St.  Louis.  MO  63101. 
Transporting  such  commodities  as  are 
dealt  in  by  food  and  grocery  stores,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  Lanter 
Refrigerated  Distributing  Co.,  at 
Madison,  IL,  to  points  in  MO.  [Hearing 
site:  St.  Louis,  MO.) 

MC  135170  [Sub-45F),  filed  July  13. 
1979.  Applicant:  TRI-STATE 
ASSOCIATES.  INC  .  P.O.  Box  188, 
Federalsburg,  MD  21632.  Representative: 
James  C.  Hardman.  33  .\.  LaSalle  St., 
Chicago,  IL  60602.  To  operate  as  a 


contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  converters  of  paper 
and  paper  products,  plastic  and  plastic 
products  (except  in  bulk),  between 
points  in  IL  and  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  AL  DE,  FU 
GA.  KY,  LA,  MD,  MI,  MS,  NC.  NJ,  NY, 
OH.  PA.  SC.  TN.  WV.  VA,  and  DC. 
under  continuing  contract(s)  with  The 
Continental  Group.  Inc.,  of  Palatine,  IL 
(Hearing  site:  Washington.  DC.) 

MC  135410  (Sub-77F).  filed  Julv  13, 
1979.  Applicant:  COURTNEY  ]. 
MUNSON.  d.b.a.  MUNSON  TRUCKING, 
P.O.  Box  266,  Monmouth.  IL  61462. 
Representative:  Jack  H.  Blanshan,  Suite 
200.  205  West  Touhy  Ave..  Park  Ridge. 
IL  60068.  Transporting  such  commodities 
as  is  dealt  in  by  wholesale  food  and 
drug  houses,  from  the  facilities  of 
Procter  &  Gamble  Company,  at  or  near 
Cape  Giarardeau.  Neely's  Landing  and 
St.  Louis.  MO.  to  points  in  IL,  L\,  lA  and 
OH,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Cincinnati  or 
Columbus.  OH.) 

MC  136511  (Sub-67F),  filed  June  21. 
1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION.  9640  Timberlake  Road, 
Lynchburg,  VA  23502.  Representative:  E. 
Stephen  Heisley,  805  .McLachlen  Bank 
Building,  666  Eleventh  St.  NW.. 
Washington.  DC  20001.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  marine  engines  [except  commodities 
in  bulk),  between  the  facilities  of 
Mercury  Marine.  Division  of  Brunswick 
Corporation,  at  or  near  Stillwater,  OK. 
on  the  one  hand,  and,  on  the  other. 
points  in  the  United  States  (except  AK 
and  HI].  [Hearing  site:  Chicago,  IL.) 

MC  138841  (Sub-17F1,  filed  June  18, 
1979.  Applicant:  BLACK  HILLS 
TRUCKING  CO..  a  Corporation,  P  O 
Box  2130,  Rapid  City,  SD  57709 
Representative:  James  W.  Olson,  P.O. 
Box  1552.  Rapid  City,  SD  57709. 
Transporting  5ucA  commodities  as  are 
dealt  in  by  retail  department  stores, 
(except  foodstuffs  and  articles  of 
unusual  value),  between  Columbus.  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  ID.  MT.  and  ND.  [Hearing  site: 
Rapid  City.  SD.) 

MC  140611  (Sub-lFl,  fi'ed  June  20, 
1979.  Applicant.  H.ARKEMA  EXPRESS 
UNES.  INC.,  265  Rutherford  Rd.  South, 
Brampton,  Ontario,  Canada  L6W  1V9. 
Representative:  S.  Harrison  Kahn,  Suite 
733  Investment  Bldg.  Washington,  D.C. 
20005.  To  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
in  foreign  commerce  only  transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  good  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment).  (1)  between  the 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  on  the  Niagara 
River,  on  the  one  hand,  and.  on  the 
other,  Buffalo,  NY,  and  (2)  between  the 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  Port  Huron,  MI. 
and  Port  Huron,  MI.  (Hearing  site: 
Buffalo,  NY.) 

MC  143580  [Sub-2F],  filed  June  18, 
1979.  Applicant:  FREIGHT  SYSTEMS, 
INC..  6303  Corsair  St.,  Commerce,  CA 
90040.  Representative:  Savery  L.  Nash. 
3838  Carson  St..  Suite  320.  Torrance,  CA 
90503.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  printed  material  between 
points  in  Los  Angeles  County,  CA,  and 
points  in  CA,  under  continuing 
contract(s)  with  The  Conde  Nast 
Publications,  Inc.,  of  New  York,  .\Y 
(Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  144041  (Sub-36F],  filed  July  16. 
1979.  Applicant:  2705  Canna  Ridge 
Circle,  N.E.,  Atlaiita,  GA  30345. 
Representative:  Kim  G.  Meyer,  P.O.  Box 
56387,  Atlanta,  GA  30343.  Transporting 
[l]  frozen  foodstuffs  and  canned 
foodstuffs  (except  frozen]  from  the 
facilities  of  Douglas  Foods,  Inc.  at 
Douglas,  GA  to  points  in  the  United 
States  (except  AK,  HI  and  GA)  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
foodstuffs  in  the  reverse  direction, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  [Hearing  site:  Atlanta.  GA  or 
Washington,  DC.) 

MC  144190  [Sub-6F),  filed  July  10, 
1979.  Applicant:  STORY,  INC..  Route  #1. 
Box  122.  Henager,  AL  35978. 
Representative:  George  M.  Boles,  727 
Frank  Nelson  Building,  Birmingham,  AL 
35203.  Transporting  unfinished  synthetic 
yard,  from  the  facilities  of  Standard 
Coosa  Thatcher,  Inc.,  at  or  near  (a) 
Guntersville,  AL.  and  (b)  Boaz.  AL,  to 
points  in  CA.  [Hearing  site:  Birmingham. 
AL.  Chattanooga.  TN.) 

MC  144630  [Sub-22F),  filed  June  18, 
1979,  Applicant:  STOOPS  EXPRESS. 
INC.,  2239  Malibu  Court.  Anderson,  IN. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  (1)  bananas,  and  (2) 
agricultural  commodities  the 
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transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  §  10526(a)(6).  when 
transported  in  mixed  loads  with 
bananas,  from  Norfolk,  VA,  to  points  in 
IL,  IN,  KY,  MI,  OH,  and  TN,  (Hearing 
site:  Indianapolis,  IN.) 

MC  145791  (Sub-lF),  filed  July  16. 
1979.  Applicant:  JAMES  B.  MILLER. 
d.b  a.  MILLER  ENTERPRISES,  405 
Hansen  Ave.,  Butier,  PA  16001. 
Representative:  Arthur  J.  Diskin,  805 
Frick  Bldg.,  Pittsburgh,  PA  15219  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
Itansporting  such  commodities  as  are 
dealt  in  by  home  products 
manufacturers  and  distributors.  (1)  from 
Butler,  P.A,  to  points  in  WV,  on  and 
north  of  U.S.  Hwy  50  and  then  in  PA  on 
and  west  of  U.S.  Hwy  15.  and  [2]  from 
Dayton,  NJ,  to  Butler,  PA,  under 
continuing  contract{s)  wnth  .Amway 
Corporation,  of  Davton,  NJ.  (Hearing 
site:  Pittsburgh,  P.A.  or  Washington,  DC.) 

MC  146071  iSub-12F),  filed  June  14. 
1979.  Applicant:  DEETZ  TRUCKING. 
INC.,  P.O.  Box  2,  Strum,  WI  54770. 
Representative:  Charles  J.  Kimball,  350 
Capitol  Life  Center,  1600  Sherman  St.. 
Denver,  CO  80203  Transporting  [1]  fibre 
drain,  sewer  pipe,  pipe  connections, 
pipe  fittings,  took,  and  manhole  covers 
and  frames,  from  the  facilities  of 
Bermico  Company,  at  or  near  West 
Bend.  WI,  to  points  in  the  United  States 
(except  AK  and  HI)  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (Ij  above, 
[except  commodities  in  bulk),  in  the 
reverse  direction.  [Hearing  site: 
Milwaukee,  WI  or  Chicago.  IL.) 

MC  146360  (Sub-8F).  filed  Julv  12, 
1979.  Applicant;  FLOYD  SMITH,  JR. 
TRUCKING,  INC.,  5503  Valle  Grande. 
Meridian.  ID  83642,  Rep.'-esentative: 
Timothy  R.  Stivers,  P  O.  Box  152,  Boise. 
!D  83701.  Transporting /nozen  vegetable 
products  and  frozen  fruits,  from  the 
facilities  of  Idaho  Frozen  Foods,  at  or 
near  (a)  Nampa  and  Twin  Falls,  ID,  and 
(b)  Clearfield,  UT,  to  points  in  AL,  FL, 
GA,  NC,  SC,  and  TN.  [Hearing  site: 
Boise,  ID  ) 

MC  146360  [Sub-9F),  filed  Julv  12, 
1979.  Applicant:  FLOYD  SMITH,  JR. 
TRUCKING.  INC..  5303  Valle  Grande. 
Meridian.  ID  83642.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  162,  Boise. 
ID  83701.  Transporting  (1)  bananas  and 
pineapples,  and  (2)  agricultural 
commodities  which  are  otherwise 
exempt  from  regulation  under  49  U.S.C. 
§  10526(a)(6)  in  mixed  loads  with 
bananas  and  pineapples,  from  Mobile, 
AL,  Galveston  and  Corpus  Christi.  TX. 


Gulfport,  MS,  and  Wilmington,  CA.  to 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  \XA.  ID.  MT.  ND. 
MN,  MI.  NY,  VT,  Mi  ME,  and  WI. 
(Hearing  site:  Boise,  ID.j 

MC  146361  (Sub-4F),  filed  July  6.  1979. 
Applicant:  WOLTER  TRUCK  LINES, 
l.N'C,  R.D.  1,  Box  197,  Greenwood.  DE 
19950.  Representative:  Chester  A. 
Zyblut,  366  Executive  Bldg.,  1030 
Fifteenth  St.,  N.W.,  Washington.  DC 
20005.  Transporting //sA  meal,  in  bulk,  in 
dump  vehicles,  from  Gloucester.  MA,  to 
Harrisburg,  VA,  points  in  Lancaster  and 
York  Counties,  PA,  and  those  in  DE  and 
MD  south  of  the  Chesapeake  and 
Delaware  Canal  and  east  of  the 
Chesapeake  Bay.  [Hearing  site: 
Washington,  DC.) 

MC  145981  (Sub-8F),  filed  June  18, 
1979.  Applicant:  ACE  TRUCKING  CO., 
INC.,  1  Hackensack  Ave..  South  Kearny. 
NJ  07032.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934.  Transporting  (1)  chemicals,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  sale  of 
chemicals  (except  commodities  in  bulk), 
(1)  between  Salem.  MA  on  the  one  hand, 
and,  on  the  other,  points  in  the  US  ■ 
(except  AK  and  HI),  and  (2)  Between 
Toledo,  OH  and  Johnstown.  NY. 
(Hearing  site:  Boston,  MA  or 
Washington,  DC) 

MC  14M10  (Sub-IF),  filed  July  9, 1979. 
Applicant:  CONCORD  TRUCKING. 
LTD..  General  Delivery.  New  Dayton, 
Alberta,  Canada  TOK  IPO. 
Representative:  Charles  A,  Murray,  Jr.. 
207A  Behner  Bldg..  2822  Third  Ave, 
North,  Billings,  MT  59101.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  irrigation  equipment 
from  points  in  AZ,  CA.  CO.  GA.  LA,  ID. 
KS,  MN,  MO,  NE.  OR.  OK,  TX,  UT.  and 
WA,  to  points  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada.  (Hearing 
site:  Billings,  MT.) 

MC  146570  (Sub-2F),  filed  July  16. 
1979.  Applicant:  DIAMOND 
TRANSPORTING.  INC..  5797  North 
Tryon  St.,  Charlotte,  NC  28213. 
Representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors,  SC  29687.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
m  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  truck 
trailers,  between  Fort  Madison,  lA,  St. 
Louis,  MO,  and  points  in  the  United 
States  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN.  thence  northward 
along  the  western  boundaries  of  Itasca 


and  Koochiching  Counties,  MN.  to  the 
international  boundary  line  between  the 
United  States  and  Canada,  under 
continuing  contract[s)  with  Fruehauf 
Corporation  of  Detroit.  MI.  (Hearing  site: 
Charlotte.  NC.) 

MC  146590  (Sub-3F).  filed  June  18. 
1979.  Applicant:  JOSEPH  R.  PROSTKO, 
1300  Island  Ave.,  McKees  Rocks.  PA 
15136.  Representative:  John  A,  Pillar, 
1500  Bank  Tower,  307  Fourth  Ave.. 
Pittsburgh,  PA  15222.  To  operate  as  a 
contract  carrier,  b\  n.i  lor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities  in 
bulk)  between  the  facilities  of  Crucible, 
Inc.,  at  (a)  Elizabethtown.  KY,  (b) 
Breman  and  Carrollton,  GA.  (c)  East 
Troy,  WI.  (d)  Chicago.  IL  (e)  Woodlawn 
and  Streetsboro.  OH,  (f)  Syracuse.  NY. 
and  (g)  Oakdale,  Pittsburgh  and 
Midland.  PA,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  MT,  WY,  CO,  and 
NM,  imder  continuing  contract(8)  with 
Crucible,  Inc.,  of  Midland,  PA.  (Hearing 
site:  Pittsburgh.  PA.  or  Washington,  DC.) 

MC  146781  (Sub-2F).  filed  July  9. 1979. 
Applicant:  ZANE  SCHACKELFORD, 
d.b.a,  ZANE  SCHACKELFORD 
TRUCKING.  Post  Office  Box  112. 
Millport.  AL  35576.  Representative:  Fred 
W.  Johnson.  Jr.,  1500  Deposit  Guaranty. 
P.O.  Box  22628,  Jackson.  MS  39205. 
Transporting  peeler  cores  and  wood 
residuals  (except  in  bulk,  in  tank 
vehicles)  from  the  facilities  of 
Weyerhaeuser  Company  at  or  near 
Millport,  AL  to  Counce,  TN  and  points  in 
MS.  (Hearing  site;  Jackson,  MS,  or 
Birmingham,  AL.) 

MC  147300  (Sub-3F),  filed  July  12, 
1979.  Applicant:  G  &  G  TRUCKING, 
INC.,  4237  Clayton  St.,  Denver,  CO 
80216.  Representative:  Dean  Musgrave, 
4237  Clayton  St.,  Denver,  CO  80216.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  pr//? fee/ 7770 Wer.  from 
Denver,  CO,  to  Salt  Lake  City.  UT,  and 
Manchester,  MO,  under  continuing 
contract(s)  with  Multi-List,  Inc..  of 
Denver.  CO.  (Hearing  site;  Denver.  CO.) 

MC  147550  (Sub-IF).  filed  June  18. 
1979,  Applicant:  FIDEUA.  INC..  500  East 
Central.  Benld,  IL  62009.  Representative: 
Ray  Gamer  (same  address  as  apphcant). 
Transporting  (1)  malt  beverages,  in 
containers,  from  Detroit.  MI.  Ft.  Wayne. 
IN,  Minneapolis.  MN.  Cincirmati.  OH. 
and  Milwaukee,  WI,  to  the  facilities  of 
DeLuka  Distributing  Co..  at  Nokomis,  IL, 
Baima  Distributing,  Inc.,  at  Benld,  IL, 
and  L  &  B  Distributing  Co..  at  Mattoon. 
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IL  and  (2)  empty  malt  beverage 
containers,  in  the  reverse  direction. 
(Hearing  site:  Spnngfield,  IL.  or  St. 
Louis,  MO.) 

.VIC  147871F,  filed  July  13,  1979. 
AppUcant;  ].  F.  EDMO.N'DS  d.b  a. 
EDMONDS  TRUCKING  AND  REPAIR, 
1506  South  14th  St.,  Princeton,  MN 
55371.  Representative:  John  B.  Van  de 
.\orth,  Jr.,  2200  First  National  Bank  Bldg., 
St.  Paul,  MN  55101.  Transporting  (1) 
cabinets,  from  the  facihties  of  Crystal 
Cabinet  Works,  Inc.  at  Princeton.  NL\  to 
points  in  ND.  SD,  NE.  KS.  OK,  TX.  NM, 
CO.  WY,  MT,  ID.  UT,  AZ,  NV,  CA.  OR. 
and  WA;  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
cabinets,  from  points  m  OR.  WA.  and 
.\M  to  the  facihties  of  Crystal  Cabinet  - 
Works,  Inc.,  at  Princeton,  MN.  (Hearing 
site;  St.  Paul/Minneapohs,  MN;  St. 
Cloud,  MN  ) 

MC  147881 F.  filed  July  5.  1979. 
Anplicant:  DALE  CROCKETT,  d.b.a. 
DOLBLE  D  TRUCKING.  1199  North  350 
East,  P.O.  Box  691.  Layton,  UT  84041. 
Representative:  Arlyn  L.  Westergren, 
Suite  106,  7101  Mercy  Road.  Omaha.  NE 
68106.  Transporting  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk),  from  the  facillMes  of  Lakin  Meat 
Processors,  at  Omaha.  .\'E,  to  points  in 
AZ,  CA.  CO.  ID.  KS,  MT,  NV,  OR,  UT. 
W.'\,  and  WY.  (Hearing  site:  Omaha, 
NE.) 

MC  147930F,  filed  fulv  12.  1979. 
Applicant:  NTSCO  TRANSPORT,  INC.. 
1743  Meriden-Waterbury  Rd..  Milldale. 
CT  06467,  Representative:  Gerald  A. 
Joseloff,  80  State  St..  hartford.  CT  06103. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodites 
(except  those  of  unusual  value;  classes 
.\  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment)  (a)  between  the 
facility  of  .Allegheny  Ludlum  Steel 
Corporation,  Wallingford  Plant,  in 
Wallingford,  CT  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  .AK  and  HI):  (b)  between  the 
facility  of  New  Britain  Machine 
Division,  Litton  Industries  at  New 
Britain,  CT  on  the  one  hand,  and,  on  the 
o'her,  all  points  in  the  United  States 
(except  ,AK  and  HI),  in  part  (a)  under  a 
continuing  contract(s)  with  AJlegheny 
Ludlum  Steel  Corporation,  Wallingford 
Plant,  of  Wallingford,  CT:  and  in  p^^art  (b) 
under  a  continuing  contract(s)  with  New 


Britain  Machine  Division.  Litton 
Industries,  of  New  Britain.  CT. 

[Volume  No,  288] 

Decided:  January  16, 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Boyle.  Eaton,  and  Liberman. 

MC  3,5882  (Sub-4F),  filed  {ulv  13,  1979. 
Applicant:  BRA.NDER  BUS  LI.NES,  INC., 
20  Slater  Street.  Rehoboth,  Mass. 
Representative;  James  A.  Donnelly.  Jr., 
Esquire,  7  North  Main  Street,  Fall  River, 
Mass.  02722.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle 
over  irregular  routes  transporting 
passengers  and  their  baggage,  in  special 
for  charter  operations,  beginning  and 
ending  at  points  in  Bristol  and  Newport 
Counties,  RI  and  at  Fall  Ruer.  Somerset. 
Westport.  Dartmouth.  .New  Bedford, 
Fairhaven,  and  Acushnet,  MA.,  and 
extending  to  points  in  the  United  States. 
If  a  hearing  is  deemed  necessary, 
apphcant  requests  that  it  be  held  in 
Providence,  RI 

MC  47583  (S-104F).  filed  July  13. 1979. 
Applicant:  TOLLIE  FREIGHTWAYS. 
INC.  1020  Sunshine  Road,  Kansas  City. 
Kansas  66115.  Representative:  D.  S. 
Hulls,  P.O.  Box  225,  Lawrence.  Kansas 
66044.  Authority  sought  to  operate  as  a 
COMMON  carrier,  over  IRREGULAR 
routes,  transporting:  Fibrous  glass 
insulation  and  insulating  products 
(except  commodities  in  bulk),  from  the 
facilities  of  Johns-Manville  Sales 
Corporation  at  or  near  McPherson.  KS. 
to  points  in  AL,  CA.  CT,  DE,  FL,  GA.  ID, 
LA.  ME.  MD.  MS.  NV.  NH,  NJ,  NC,  OH. 
OR,  PA,  RI.  SO.  VT.  VA,  WA.  WV, 

MC  61403  (Sub-265F),  filed  July  9. 
1979.  Applicant:  THE  MASON  AND 
DIXON  TANK  LINES.  INC.,  P.O.  Box 
969.  Kingsport,  TN  37662. 
Representative:  W,  C,  Mitchell,  Suite 
1201,  370  Lexington  Avenue.  New  York. 
NY  10017.  Transporting  white  oil  and 
sulfonates,  in  bulk,  in  tank  vehicles, 
from  plant  site  of  Marathon  Morco  Co.. 
at  Dickinson,  TX,  to  points  in  FL  GA.  IL. 
KS.  lA.  MD.  MO.  NE.  NJ.  NV.  NC,  OH,  & 
TN.  (Hearing  site:  Houston,  TX.) 

MC  61403  (Sub-268F1,  filed  July  10, 
1979,  Applicant:  THE  MASON  AND 
DIXON  TANK  LINES,  INC.,  P.O.  Box 
969.  Kingsport.  TN  37662. 
Representative:  W.  C,  Mitchell,  Suite 
1201.  370  Lexington  Avenue.  New  York, 
NY  10017.  Transporting  Liquid 
Chemicals,  in  bulk,  in  tank  vehicles, 
from  Pascagoula.  MS.  to  points  in  IL,  LA, 
and  TX.  (Hearing  site:  Atlanta,  GA) 

MC  61403  (Sub-269F),  filed  [ulv  10, 
1979  Applicant;  THE  MASON  ^ND 
DIXON  TANK  LINFi^,  INC,  P  O,  Box 
969,  Kingsport,  TN  37662. 
Representative:  W.  C  Mitchell,  Suite 


1201.  370  Lexington  Avenue,  New  York, 
NY  10017,  Transporting  ^e/rero/ 
commodities,  (except  classes  A  and  B 
explosives)  in  bulk,  in  tank  vehicles, 
between  the  Henderson  County 
Riverport  Authority  Facility  in 
Henderson  County,  KY,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  ND,  SD, 
NE.  OK.  KS,  and  TX.  (Hearing  site: 
Louisville,  KY.) 

MC  70832  (Sub-301F).  filed  July  18, 
1979.  Applicant:  NEW  PENN  MOTOR 
EXPRESS.  INC..  P.O.  Box  630.  Lebanon, 
PA  17042.  Representative:  S.  Harrison 
Kahn,  Kahn  and  Kahn.  Suite  733 
Investment  Building.  Washington,  D.C.    * 
20005.  Transporting  general 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment)  between  Boston.  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
Maine  on  and  south  of  Maine  Hwy  25, 
and  points  in  New  Hampshire  on  and  ^ 
south  of  a  line  beginning  at  the  Maine- 
New  Hampshire  boundary  line  and 
running  along  New  Hampshire  Hwy  25 
to  its  intersection  with  New  Hampshire 
Hwy  104,  then  along  New  Hampshire 
Hwy  104  to  its  intersection  with  United 
States  Hwy  4,  and  then  along  United 
States  Hwy  4  to  its  intersection  with  the 
Vermont-New  Hampshire  boundary  line. 

Note. — If  a  hearing  is  deemed  neressary, 
applicant  requests  that  it  be  held  at  Boston. 
N1.4ssachusetfs. 

MC  71452  {Sub-17F),  filed  July  11, 
1979.  Applicant:  INDIANA  TRA.NSIT 
SERVICE,  INC.,  4300  West  Morris 
Street,  Indianapolis.  IN  46241. 
Representative:  Warren  A,  Goff.  2008 
Clark  Tower,  5100  Poplar  Avenue. 
Memphis,  TN  38137,  Transporting: 
general  commodities,  except  classes  A 
and  B  explosives,  commodities  in  bulk, 
household  goods,  as  defined  by  the 
Commission,  and  articles  which, 
because  of  size  or  weight,  require 
special  equipment,  between 
Indianapolis.  IN  and  Chicago  O'Hare 
International  Airport,  at  Chicago,  IL, 
restricted  to  the  transportation  of 
shipments  having  a  prior  or  subsequent 
movement  by  air. 

MC  71593  (Sub-38F),  filed  July  11. 
1979.  Applicant:  FORWARDERS 
TRANSPORT,  INC.,  1608  E.  2nd  Street. 
Scotch  Plains,  NJ  07076.  Representatives: 
Peter  Wolff.  P.O.  Box  116,  Scranton.  PA 
18504.  Transporting:  (1)  such 
commodities  as  is  dealt  in  by  wholesale, 
retail,  chain  grocery  and  food  business 
houses;  agricultural  feed  business 
houses;  soy  products;  paste,  and  flour 
products;  and  (2)  materials,  equipment 
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and  supplies  used  in  the  development, 
manufacture  and  distribution,  of  the 
commodities' in  (1)  above  (except 
commodities  in  bulk)  between  points  in 
the  United  States  (excluding  AK  and 
HI),  restricted  to  shipments  originating 
at  or  destined  to  the  facilities  used  by 
Ralston  Purina  Company  (Hearing  site: 
New  York,  NY.) 

MC  71593  (Sub-43F),  filed  July  10. 
1979,  Applicant:  FORWARDERS 
TRANSPORT,  INC,  1608  E.  2nd  Street, 
Scotch  Plains,  NJ  07076.  Representative: 
Peter  Wolff.  P.O.  Box  116,  Scranton,  PA 
18504.  Transporting  paper  and  paper 
products  (except  commodities  in  bulk) 
from  the  facilities  of  International  Paper 
Company  at  or  near  (a)  Mobile^  AL  and 
(b)  Moss  Point,  MI  on  the  one  hand  and. 
and  on  the  other  points  in  MA,  CT,  NY. 
NJ,  PA,  IL,  and  WI  on  the  other. 
(Hearing  site:  New  York,  NY.) 

MC  80653  [Sub-22F).  f:Ied  1979. 
Applicant:  DAVID  GRAHAM 
COMPANY.  P.O.  Box  2.54  Levittown.  PA 
19059,  Representative;  Paul  F.  Sullivan. 
711  Washington  Building,  Washington, 
DC  20005.  Transporting  iron  and  steel 
articles  and  materials  and  supplies  used 
in  the  manufacture  thereof  (except 
commodities  in  bulk),  between  the 
facilities  of  Industrial  Cdating.  Inc..  in 
Baltimore  County.  MD,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  AR,  and  LA,  (Hearing  site: 
Washington,  DC) 

Note. — Dual  operations  may  be  involved, 

MC  87523  (Sub-99F).  filed  July  18, 
1979,  Applicant:  STEWART  TRUCKING 
COMPANY.  INC.  P.O.  Box  5155, 
Manchester,  NH  03108.  Representative: 
Edward  J.  Kiley,  Suite  501,  1730  M 
Street,  NW.,  Washington,  DC  20036. 
Transporting  containers  between  points 
in  ME,  NU.  VT,  MA.  RI  and  CT,  on  the 
one  hand,  and,  on  the  other  points  in 
ME,  NH,  VT.  MA.  RI,  CT,  NY,  NJ.  PA, 
DE,  MD,  VA  and  DC.  (Hearing  site: 
Boston,  MA  or  Washington.  DC.) 

MC  105782  (Sub-15F),  filed  July  10. 
1979.  Applicant-  HUGHES 
REFRIGERATED  EXPRESS,  INC..  P.O. 
Box  2106,  Haines  City,  FL  33844, 
Representative:  James  E,  Wharton,  Suite 
811,  Metcalf  Building.  100  South  Orange 
Avenue,  Orlando,  FL  32801. 
Transporting  frozen  foods  from  the 
facilities  of  Stouffer  Foods  at  or  near 
Solon  and  Cleveland.  OH  to  points  in 
VA,  TN,  SC  NC.  CA,  KY  and  FL, 

.MC  105782  (Sub-14F).  filed  July  10. 
1979.  Applicant:  HUGHES 
REFRIGERATED  EXPRESS.  INC,  P  O. 
Box  2106,  Haines  City.  Fl.  33844 
Representative:  James  E.  Wharton.  Suite 
811,  Metcalf  Building,  100  South  Orange 


Avenue,  Oriando,  FL  32801. 
Transporting  frozen  foods  from 
Philadelphia.  PA,  to  points  in  TX. 

MC  106603  (Sub-204F).  filed  July  18, 
1979.  Applicant:  DIRECT  TRANSIT 
LINES,  INC..  200  Colrain  Street.  SW.. 
P.O.  Box  8099.  Grand  Rapids.  Ml  49508 
Representative;  Edwin  .M.  Snyder,  22375 
Haggerfy  Road,  P.O.  Box  400,  Norlhville. 
MI  48167,  Transporting:  refractories,  and 
refractory  products  from  the  facilities  of 
the  North  American  Refractory 
Company  at  or  near  Vanporl,  PA  to 
points  in  MI,  IN.  and  LL 

MC  107012  (Sub-394F),  filed  July  20, 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop, 
P.O.  Box  988,  Fort  Wayne.  IN  46801. 
Transporting:  (1)  appliance  and  (2) 
appliance  parts,  when  moving  in  mixed 
loads  with  appliances  between  the 
facihties  of  McGraw-Edison  Co.  at  or 
near  Searcy.  AR  and  Ripon,  WI. 
(Hearing  sites:  Chicago.  IL  or 
Washington.  DC.) 

MC  107012  (Sub-397F).  filed  July  16, 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne.  LN 
46801.  Representative:  David  D.  Bishop. 
P.O.  Bex  988.  Fort  Wayne,  IN  46801. 
Transporting;  Furnaces  and  air 
conditioning  units,  from  the  facilities  of 
Friedrich  Group-Wylain,  Inc..  at  or  near 
Utica,  NY  to  pointsin  .'\L  and  FL.  and 
Lawrence ville,  GA.  ( Hearing  sites:  New 
York,  NY  or  Washington,  DC.) 

MC  107012  |Sub-408Fl.  filed  July  16, 
1979.  Applicant;  NORTH  AMERICAN 
VAN  LINES,  INC.  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne,  Indiana 
46801.  Representative  David  D.  Bishop. 
P  O.  Box  988.  Fort  Wayne.  Indiana 
46801.  Transporting;  cabinet  doors  and 
parts  and  accessories  for  cabinet  doors, 
from  the  facilities  of  Merillat  Industries. 
Inc.,  at  Atkins,  VA  to  Lakeville,  MN  and 
Adrian,  MI,  (Hearing  sites:  Detroit,  MI  or 
Washington,  DC) 

MC  107012  (Sub-409F),  filed  July  16. 
1979,  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S  Highway  30 
West,  P.O.  Box  988.  Fort  Wayne,  Indiana 
46801.  Representative:  Stephen  C. 
Clifford.  P.O.  Box  988.  Fort  Wayne. 
Indiana  46801.  Transporting:  (1) 
fireplaces,  air  heating  and  ventilating 
systems,  and  barbeque  grills,  and  (2J 
parts  and  accessories  for  the 
commodities  named  in  (1)  above,  from 
the  facilities  of  Mobex  Corporation 
Superior  Fireplace  Division  at  (a) 
Fullerton.  CA  to  points  in  the  United 
States  (except  AK  and  HI),  (b) 
Baltimore,  MD  to  points  in  the  United 
States  in  and  east  of  MN,  lA.  MO.  AR, 


and  LA,  and  (c)  Union  Citv,  TN  to  points 
in  and  east  of  MT.  WY,  CO  and  NM. 
(Hearing  sites:  Los  Angeles,  CA  or 
Washington,  DC.) 

MC  107012  (Sub-410F).  filed  July  16. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  LNC,  '.(KIT  U.S.  Highway  30 
West,  P.O.  Box  988,  lorx  Wayne,  Indiana 
46801.  Representative:  Gerald  A.  Bums, 
P.O.  Box  988,  Fort  Wayne,  Indiana 
46801.  Transporting:  (1)  artificial 
Christmas  trees,  from  the  facilities  of 
Marathon  Carey-McFall  Company,  at  or 
near  Atlanta,  GA,  to  points  in  AL.  AR. 
DC,  FL.  KY.  LA.  MS.  NC  SC.  TN.  TX 
and  VA.  (2)  artificial  Christmas  trees, 
from  the  facilities  of  Marathon  Carey- 
McFall  Company,  at  or  near  Longview. 
TX,  to  Atlanta.  GA.  and  (3)  commodities 
used  in  the  manufacture  of  artificial 
Christmas  trees,  between  Atlanta.  GA, 
Montgomery  and  Montoursville.  PA,  and 
Longview,  TX.  (Hearing  site:  Harrisburg, 
PA,  or  Washington.  DC.) 

MC  107103  {Sub-20F).  filed  July  16. 
1979.  Apphcant:  ROBINSON  CARTAGE 
CO..  2712  Chicago  Drive  S.W,  Grand 
Rapids.  MI  49509.  Representative: 
Ronald  J.  Mastej,  900  Guardian  Building, 
Detroit,  MI  48226.  Transporting  iron  and 
steel  articles  between  the  facilities  used 
by  Acme  Roll  Forming  Company  at  or 
near  Sebewaing,  MI.  on  the  one  hand, 
and,  on  the  other,  points  in  lA.  IL,  IN. 
OH.  MN.  MO.  PA.  and  WI.  (Hearing  site: 
Lansing,  MI  or  Detroit.  MI.) 

MC  107403  (Sub-1244F).  filed  July  5. 
197a  Applicant:  MATLACK.  INC..  Ten 
West  Baltimore  Avenue.  Lansdowne.  PA 
19050.  Representative:  Martin  C.  Hynes. 
Jr.,  (same  address  as  applicant). 
Transporting  poultry  fats,  in  bulk,  in 
tank  vehicles,  ft-om  Natchitoches.  LA.  to 
points  in  the  U.S.  (except  AK  &  HI). 
(Hearing  site:  Washington.  DC.) 

MC  111812  (Sub-664F).  filed  July  19, 
1979.  Applicant  MIDWEST  COAST 
TRANSPORT.  INC.  P.O.  Box  1233, 
Sioux  Falls.  SD  57101.  Representative; 
Lamoyne  Brandsma.  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Transporting: 
Petroleum  products,  (except  in  bulk), 
from  Franklin.  PA  to  points  in  FL  and 
GA.  Restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destinations. 
(Hearing  site:  Pittsburgh.  PA.) 

MC  111812  (Sul>-668F).  filed  July  16. 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  LNC.  P.O.  Box  1233. 
Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma,  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Transporting: 
Foodstuffs,  from  the  facilities  of  The 
Creamette  Co.  at  or  near  Mimoapolis. 
MN  to  points  in  AZ,  CA.  CO  ID  MT. 
NV,  NM.  OR.  UT.  WA  and  WY. 
(Hearing  site;  St.  Paul,  MN.) 
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MC  112223  (Sub-123F1.  filed  July  19. 
1979.  Applicant:  QUICKIE  TRANSPORT 
COMPANY,  1700  N.E.  New  Brighton 
Blvd.,  Minreapolis.  MN  55413, 
Representative:  Earl  Hacking.  1700  N,E. 
New  Brighton  Blvd.,  Minneapolis,  \LN 
55413,  Transporting  petroleum  products. 
in  bulk,  in  tank  vehicles,  from  MLnot, 
ND.  to  points  in  MN. 

MC  114273  {Sub-628F).  filed  July  19. 
1979,  Applicant:  CRST,  INC..  P  O,  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting; 
Printed  Matter  from  Dayton,  OH  to 
Washington,  D.C.;  Baltimore,  MD; 
Richmond,  VA  and  .Norfolk,  VA. 
(Hearing  site:  Chicago,  IL  or 
Washington.  DC.) 

MC  114552  (Sub-226F].  filed  July  16. 
1979.  Applicant:  SENN  TRUCKING 
COMP.AN'Y,  P.O.  Box  220,  Newberry.  SC 
29108.  Representative:  Virgil  H,  Smi'th. 
Suite  12,  1587  Phoenix  Boulevard, 
Atlanta,  GA  30349.  Transporting  chain 
link  fence  and  fencing  materials,  from 
the  facilities  of  Atlantic  Steel  Company 
at  or  near  Atlanta,  G.A  to  points  m  IL 
IN.  KY.  MI,  MN,  OH,  and  WI,  (Hearing 
site:  Atlanta,  GA  or  Columbia,  SC) 

MC  114552  (Sub-227F],  filed  Julv  9. 
19-9.  Applicant:  SENN  TRUCKING 
COMPAV*'.  a  corporation,  Post  Office 
Drawer  220,  .Newberr>-.  SC  29108. 
Representative:  William  P  Jackson.  Jt.. 
3426  N,  Washington  Blvd..  Post  Office 
Box  1240,  .Arlington.  V.-\!!2210. 
Transporting  (1)  (aj  acoustical  tile 
panels  and  noise  control  products,  (b) 
accessories  far  (aj  above,  and  (c)  ' 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities,  in  (a)  and  (b)  above 
between  the  facilities  of  AcoustiOex 
Corporation,  at  or  near  Hagerstovvn. 
MD,  on  the  one  hand,  and,  on  the  other, 
points  in  NY.  PA,  W^,  TN,  GA,  NC,  SC. 
FL,  MD.  OH,  DE.  NJ,  VA,  CT.  RI,  MX 
NH,  VT,  ME,  IL,  and  DC,  and  (2) 
materials,  equipment  end  supplies  used 
in  the  m.anufacture  and  distribution  of 
ceiling  and  acoustical  svstems,  from 
points  m  .\L  FL,  GA,  KY,  LA.  MS,  NC. 
SC.  TN,  VA  and  WV  to  the  facilities  of 
•Acoustifiex  Corporation  at  or  near 
Plainfield,  IL  (Hearing  site:  Chicago.  IL 
or  Washington,  DC.) 

MC  114632  {Sub-247F),  filed  July  10, 
1979  Applicant:  .APPLE  LINES,  LNC. 
P,0,  Box  287,  Madison.  SO  5-042 
Representative:  David  E.  Peterson.  P.O 
Box  287,  Madison.  SD  57042. 
Transporting  foodstuffs,  from  the 
facilities  of  Hunt  Wesson  Foods  (1 )  at 
Rossford,  OH,  to  points  in  NE,  lA,  MN. 
WI,  MO,  KS,  NY,  PA,  MD.  NJ.  CT,  MA. 
and  WV;  (2)  at  Chicago,  IL  to  points  in 
OH.  PA.  NY.  NJ,  MD,  UA.  CT.  and  WV, 


and  (3)  in  MN,  to  points  in  WI,  lA.  IL 
MO.  KS,  .NE.  .ND  and  SD.  (Hearing  sites: 
Columbus,  OH  or  Chicago.  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  115113  (Sub-34F],  filed  Julv  10, 
19-9.  Applicant:  IOWA  PACKERS 
EXPRESS.  INC.,  P  O  Box  231.  Spencer, 
lA  51301.  Representative:  Bill  E.  Husby 
(same  as  above).  Transporting  meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat-packing 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carriers 
Certificates  81  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
or  in  tanlc  vehicles),  from  the  facilities  of 
Hawarden  of  Iowa,  Inc  ,  Hawarden,  L\. 
to  points  in  CT.  DE.  IL.  IN,  .ME,  MD,  MA. 
Nfl,  NH,  NY,  NJ,  OH,  PA,  RI,  VT.  VA. 
WV,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations,  except  traffic 
moving  in  foreign  commerce.  (Hearing 
site:  Minneapolis.  MN.  Sioux  City.  LA. 
Omaha.  NE,) 

MC  115162  (Sub-493F).  filed  July  9. 
1979.  Applicant:  POOLE  TRUCK  LiNE, 
INC.,  P.O.  Drawer  500,  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate. 
P.O.  Drawer  500.  Evergreen,  AL  36401. 
Transporting:  lumber,  particleboard. 
composition  board,  poles,  piling,  pallets, 
timbers  and  crossties  from  points  in  AR 
to  those  points  in  the  United  States  in 
and  east  of  WI.  lA  NE,  KS.  OK  and  TX. 
(Hearing  site:  Memphis.  TN  or  xNew 
Orleans.  LA.) 

MC  115162  (Sub-495F),  filed  July  2a 
1979.  Applicant:  POOLE  TRUCK  LINE. 
INC..  P.O.  Drawer  500,  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate, 
P.O.  Drawer  500,  Evergreen,  AL  36401. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Tractors  (except  those  with  vehicle 
beds,  bed  frames  and  fifth  wheels);  (2) 
equipment  designed  for  use  in 
conjunction  with  tractors;  (3) 
agricultural,  industrial  and  construction 
equipment:  and  (4)  attachments  for  the 
commodities  in  (2)  and  (3)  above,  (a) 
From  the  facilities  of  J.  I.  Case  Company 
at  or  near  Burlington  and  Bettendorf,  LA; 
Terra  Haute,  IN;  and  Winnencone,  WI  to 
points  in  AL.  AR.  FL  GA,  LA.  MS,  NC. 
SC.  TN,  TX,  and  VA:  and  (b)  From  the 
facilities  of  J,  I  Case  Company  at  or 
near  Racine.  WI  to  points  in  NC,  SC.  and 
VA,  (Hearing  site:  Chicago,  IL  or 
Milwaukee,  WI.) 

MC  115233  (Sub-7F],  filed  July  11. 
19-9,  Applicant:  MARSHALL  STORAGE 
COMPANY,  a  corporation,  Highway  19. 
P  0  Box  145,  Marshall.  .MN  56258. 


Representative:  Gene  P.  Johnson.  P.O. 
Box  2471.  Fargo,  ND  58108.  Transporting: 
sugar  (except  in  bulk),  (1)  from  the 
facilities  of  American  Crystal  Sugar 
Company  at  (a)  Chaska,  Crookston,  East 
Grand  Forks,  Minneapolis  and 
Moorhead.  MN  and  (b)  Drayton,  ND  to 
points  in  AR.  IL  lA,  KS,  MO,  NE.  OK, 
SD.  TX  and  WI;  and  (2)  from  the 
facilities  of  Southern  Mirmesota  Beet 
Sugar  Cooperative  near  Renville,  MN.  to 
points  in  W,  IL,  IN,  and  WI.  (Hearing 
site:  Fargo,  ND  or  Minneapolis,  MN.) 

MC  115322  (Sub-191F),  filed  July  16, 
1979.  Applicant;  REDWING 
REFRIGERATED,  INC.,  P.O,  Box  10177. 
Taft,  Florida  32809.  Representative: 
Warren  P.  Kurtz,  P.O.  Box  10177,  Taft. 
FL  32809.  Transporting  zinc,  zinc  oxide. 
zinc  dust,  zinc  dross,  zinc  residue, 
metalic  cadmium,  lead  sheets,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  items  (except  any  commodities  in 
bulk)  between  the  facilities  of  St.  Joe 
Zinc  Company  at  Jamestown  (Potter 
Township,  Beaver  County),  PA  and 
points  in  the  United  States  in  and  east  of 
MN,  lA.  MO,  AR  and  LA, 

Note, — If  hearing  is  deemed  necessary,  the 

Applicant  requests  it  be  held  at  Pittsburgh, 
PA. 

MC  115322  (Sub-193F),  filed  July  13, 
1979.  Applicant:  REDWING 
REFRIGERATED,  INC..  P.O,  Box  10177. 
Taft.  FL  32809.  Representative:  Warren 
R  Kurtz,  P.O.  Box  426,  Tampa,  FL  33601. 
Transporting  petroleum  and  petroleum 
products  from  Bradford,  PA,  to  points  in 
VA,  NC,  SC,  GA,  FL,  AL  MS,  LA  and 
TN.  (Hearing  site:  Washington,  DC.) 

MC  115322  (Sub-197F),  filed  July  13. 
1979.  Applicant:  REDWING 
REFRIGERATED,  INC..  P.O.  Box  10177. 
Taft,  Florida  32809,  Representative: 
Warren  P.  Kurtz,  P.O.  Box  10177,  Taft. 
FL  32809.  Transporting  (1)  paper  and 
paper  products  from  the  facilities  of 
International  Paper  Company  at  or  near 
Ticonderoga.  NY  to  points  in  PA,  MD. 
DE,  VA,  NC,  SC,  GA,  TN,  FL,  AL  MS. 
LA,  KY,  and  DC  and  (2)  materials  and 
supplies  used  in  the  manufacturing  and 
distribution  of  paper  and  paper  products 
in  the  reverse  direction.  (Hearing  site: 
Washington.  DC.) 

MC  116-63  (Sub-544F),  filed  July  9, 
1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  North  West  Street. 
Versailles,  OH,  45380.  Representative: 
H.  M.  Richters,  North  West  St., 
Versailles,  OH  45380.  Transporting 
foodstuffs  (except  in  bulk,  in  tank 
vehicles),  from  points  in  TX,  to  Kansas 
City,  KS  and  those  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  OK, 
TX  and  KS,  restricted  to  the 
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transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations  (Hearing  site: 
Houston,  TX) 

MC  116763  (Sub-545F).  filed  July  9, 
1979.  Applicant-  CARL  SUBLER 
TRUCKI.NG.  ]\C  ,  Nor»h  West  Street. 
Versailles,  OH  45380.  Rppresentative:  H. 
M.  Richters.  North  West  Street, 
Versailles.  OH  45380.  Transporting 
preserved  foodstuffs  (except  in  bulk,  in 
tank  vehicles)  and  conned  foodstuffs 
from  the  facilities  of  Heinz  USA  at  or 
near  Mechanicsburg,  P.A.  to  points  in 
ME,  NH  and  VT.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Pittsburgh.  PA.) 

MC  116763  (Sub-546F).  filed  July  10. 
1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street. 
Versailles.  OH  45380,  Representative:  H. 
M,  Richters,  North  West  Street, 
Versailles,  OH  45380,  Transporting 
foodstuffs  (except  in  bulk,  in  tank 
vehicles)  from  the  facilities  of  Ovaltine 
Products.  Inc.  at  or  near  Villa  Park,  IL  to 
those  points  in  the  United  States  in  and 
east  of  MN,  lA,  KS,  NE,  OK.  and  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  !he  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago.  IL.) 

MC  116763  (Sub-547F),  filed  July  10. 
1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street 
Versailles.  OH  45380.  Representative:  H. 
M.  Richters.  North  West  St..  Versailles. 
OH  45380.  Transporting  such 
commodities  as  are  used,  manufactured 
or  dealt  in  by  producers  of  rubber, 
plastic  and  chemicals,  and  rubber, 
plastic  and  chemical  products  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  the  U.S.  in  and  east  of 
MN,  lA.  MO.  OK  and  TX,  Restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Uniroyal,  Inc.  (Hearing  site:  Hartford. 
CT.) 

MC  116763  (Sub-548F].  filed  July  13. 
1979,  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles,  Ohio  45380,  Representative: 
H.  M.  Richters,  North  West  Street. 
Versailles.  Ohio  45380.  Transporting 
foodstuff's  (except  in  bulk,  in  tank 
vehicles),  from  North  East  and  Erie,  PA 
to  points  in  CT.  ME,  MA,  NH,  NJ.  NY, 
OH,  PA,  RI  and  VT.  Restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  Site: 
Chicago,  IL.) 

No.  MC  116763,  {Sub-549F),  filed  July 
13.  19-9,  Applicant,  CARL  SUBLER 
TRUCKING.  INC.,  North  West  Street. 


Versailles,  OH  45380,  Applicant's 
Representative:  H,  M,  Richters,  North 
West  Street,  Versailles.  OH  45380. 
Transporting  (7)  Paper  trays  and 
corrugated  posts,  from  Paris,  TN,  to 
points  in  AI.,  AR,  CT  DE,  FL  GA,  IL.  IN. 
KY,  ME,  MD.  M-\.  Ml  MS,  MO.  NH,  NJ. 
NY,  NC.  OH,  OK,  PA,  RI,  SC,  TN,  VT, 
VA,  WV  and  DC,  (2)  Clay  clay 
products,  paper  trays  and  corrugated 
posts  (except  in  bulk,  in  tank  vehicles). 
from  Bloomfield  (Stoddard  Co).  MO.  to 
points  in  AR,  CO,  IL  lA  KS,  MN  MO, 
NE,  NM,  ND,  OK.  SD,  TN  and  WY,  (3) 
Clay,  clay  products,  paper  troys  and 
corrugated  posts,  from  Olmsted,  IL  to 
points  in  AL,  AR,  CT,  DE.  FL  GA,  !L  IN, 
lA,  KS.  KY.  ME,  MD.  M.^\.  MI.  MN  MO, 
NH.  .NJ.  NY,  NC,  OH,  PA.  RI.  SC,  TN. 
VT,  VA,  WV,  WI  and  DC,  and  (4) 
Equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
clay,  clay  products,  paper  troys  and 
corrugated  posts,  from  points  in  the 
United  States  (except  AK  and  HI),  to 
Paris.  TN,  Olmsted,  IL  and  Bloomfield 
(Stoddard  Co),  MO  Restricted  in  Parts 
(1)  through  (4)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destination  points.  (Hearing  site: 
Chicago,  IL.) 

No.  MC  116763,  (Sub-556F),  filed  July 
16, 1979.  Applicant,  CARL  SUBLER 
TRUCKING,  INC..  North  West  Street. 
Versailles,  OH  45380.  Applicant's 
Representative:  H.  M.  Richters.  North 
West  Street,  Versailles.  OH  45380. 
Transporting  (1 J  frozen  and  canned 
foodstuffs,  and  (2)  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  of  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Douglas  Foods. 
Inc..  at  Douglas.  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Douglas 
Foods,  Inc.  (Hearing  site:  Atlanta,  GA.) 

No.  MC  116763,  (Sub-557F),  filed  July 
12. 1979,  Applicant,  CARL  SUBLER 
TRUCKING,  INC..  North  West  Street. 
Versailles,  OH  45380,  .Applicants 
Representative:  H.  M.  Richters.  North 
West  Street.  Versailles,  OH  45380. 
Transporting  non-alcoholic  cocktail 
mixes,  cooking  wines,  advertising 
materials  and  supplies  (except  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Holland  House  Brands  Company.  A 
Division  of  National  Distillers,  at  or  near 
Ridgefield.  NJ  to  points  in  AR.  lA.  IL.  IN. 
KS,  KY,  MI,  MN,  MO.  N'B,  OH,  OK.  TN 
and  WL  Restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 


dpstinations.  (Heanne  "iitt'   Ncia  '^  ork 
Citv,  \Y  ) 

No.  MC  116-63.  (Sub-558Fj,  filed  July 
16. 1979  Applicant,  CARL  SLTBLER 
TRUCKING  INC,  North  West  Street.       j 
Versailles.  OH  45380.  Apphcant's  ] 

Representative:  R  M  Richters.  North        ; 
West  Street.  Versailles,  OH  45380.  ' 

Transporting  such  commodities  as  are 
used  in  the  manufacture  or  distribution 
of  foodstuffs  (except  commodities  in 
bulk,  in  tank  vehicles),  between  points 
in  the  I'nited  States  m  and  east  of  MN, 
L\,  MO.  OK  and  TX.  Restricted  to  the 
transportation  of  traffic  originating  at.  or 
destined  to  the  facilities  of  Vlasic  Foods. 
Inc.  (Hearing  site:  Detroit.  MI.) 

MC  118142  (Sub-231F).  filed  July  19, 
1979.  AppUcant:  M.  BRUENGER  &  CO., 
INC.,  6250  North  Broadway.  Wichita. 
Kansas  6''219  Representative:  Lester  C. 
Arvin,  814  Century  Plaza  Building. 
Wichita,  Kansas  6720Z  Transporting, 
meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  Report 
Descriptions  in  Motor  Carrier 
Certificates  81  MCC  209  and  766  (except 
hides  and  commodities  in  bulk)  from  the 
facilities  of  Sunflower  Beef  Division,  Del 
Pero-Mondon  Meat  Company,  Wichita. 
KS  to  points  in  IL  IN,  MN,  MO,  NE.  ND. 
OH.  SD  and  WI.  Hearing  site:  Wichita. 
KS  or  Kansas  City,  MO. 

MC  118202  (Sub-128F),  filed  July  16. 
1979.  Applicant:  SCHULTZ  TRANSIT. 
INC.,  P.O.  Box  406,  323  Bridge  Street, 
Winona.  MN  55987.  Representative:  John 
P.  Rhodes,  P.O.  Box  5000,  Waterioo.  L\ 
50704.  Transporting  genera] 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment)  (1)  from  the  facihties  of 
West  Coast  Shipper's  Association,  Inc., 
at  Philadelphia,  PA  and  Jersey  City,  NJ 
to  points  in  IL.  MN,  MO  and  WI,  and  (2) 
from  the  facilities  of  East  West 
Shipper's  Association  at  Chicago,  Da  to 
Philadelphia,  PA  and  Jersey  City,  NJ. 
restricted  in  (1)  and  (2)  to  the 
transportation  of  shipments  originating 
at  the  above  named  shipper  facilities 
and  destined  to  the  indicated 
destinations,  and  (3)  between  Chicago, 
LL  and  Marinette,  WI.  (Hearing  site: 
Philadelphia.  PA  or  Washington.  DC.) 
MC  118202  (Sub-131F),  filed  July  16. 
1979.  Applicant:  SCHULTZ  TRANSIT, 
INC..  P.O.  Box  406,  Winona,  Minnesota 
55987.  Applicant's  Representative: 
Robert  S.  Lee.  1000  First  National  Bank 
Bldg.,  Minneapolis,  Minnesota  55402. 
Transporting:  (1)  flour,  animal  and 
poultry  feed  and  feed  ingredients,  and 
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animal  and  poultry  health  products 
(except  commodities  in  bulk)  from  Sioux 
City,  lA,  Louisville.  KY,  and  Hopkins 
and  Mankato,  MN  to  points  in  AL.  AR. 
CT.  DE.  FL  GA.  IL  LN.  lA.  KS.  KY.  LA. 
ME,  MD,  MA,  MI.  MN,  MS,  MO,  NE.  NH, 
NJ.  NY.  NC,  OH,  OK.  PA.  RJ.  SC.  TN, 
TX,  VT,  VA.  WV  and  VVI;  and  (2) 
commodities  used  in  the  manufacture  of 
the  com.modities  in  (1)  above  (except 
commodities  in  bulk)  points  in  the 
reverse  direction. 

MC  119422  (Sub-70F),  filed  July  19. 
1979,  Applicant:  EE-JAY  MOTOR 
TRANSPORTS.  LNC.  15th  &  Lincoln, 
East  St.  Louis.  IL  62204.  Representative: 
E.  I-  Dougherty,  15th  &  Lincoln.  East  St. 
Louis,  IL  62204.  Transporting:  (1) 
Sweeteners,  in  bulk,  in  tank  vehicles. 
from  the  facilities  of  Industrial  Sugars. 
Inc..  a  subsidiary  of  Borden,  Inc..  at  or 
near  St.  Louis.  MO.  to  points  in  TN,  AR, 
KS.  KY.  MS  and  OH:  and  (2)  Materials 
and  supplies  used  in  the  production  and 
distribution  of  sweeteners,  in  bulk,  in 
tank  vehicles,  from  points  in  MO.  LN. 
KY,  AR,  lA.  IL  OH,  TN  and  KS,  to  the 
facilities  of  Industrial  Sugars,  Inc.,  a 
subsidiary  of  Borden,  Inc.,  at  or  near  St. 
Louis,  MO.  Hearing  site:  St.  Louis,  MO. 

MC  119632  (Sub-104F),  filed  July  10. 
1979.  Applicant:  REED  LINES,  INC..  634 
Ralston  Avenue.  Defiance.  OH  43512. 
Representative:  Wayne  C.  Pence,  634 
Ralston  Ave..  Defiance.  OH  43512. 
Transporting  canned  and  presened 
foodstuffs  (except  in  bulk  and  frozen) 
from  the  facilities  of  Heinz  U.S.A.  at  or 
near  Fremont  and  Toledo,  OH,  to  points 
in  IL  and  WV,  restricted  to  the 
transportation  of  traffic  originating  a! 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Pittsburgh.  PA.) 

MC  121223  (Sub-8F).  filed  Julv  11. 
1979.  Applicant:  GEORGE  H.ALLDEN 
SONS  CO..  a  corporation.  P.O.  Box  2271. 
3710  LeHarps  Road.  Youngstown.  OH 
44504.  Representative:  Henry  M.  Wick, 
Jr..  2310  Grant  Building,  Pittsburgh.  PA 
15219.  Transporting  genera.' 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment. 
between  Steubenville.  OH,  on  the  one 
hand,  and.  on  the  other,  points  in  OH. 
(Hearing  site:  Washington,  DC.  or 
Pittsburgh.  PA.) 

Note. — The  purpose  of  t.his  application  is  to 
convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and 

Necessity. 

MC  121223  (Sub-9F).  filed  July  11. 
1979.  Applicant:  GEORGE  HALLDEN 
SONS  CO..  a  corporation.  P.O.  Box  2271, 
3710  LeHarps  Road,  Youngstown.  OH 


44504  Representative;  Charles  A, 
Hallden,  Sr ,  P.O.  Box  2271,  3710 
LeHarps  Road,  Youngstown,  OH  44504. 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Wheeling- 
Pittsburgh  Steel  Corporation  at  (l)(a) 
Allenport  and  Monessen,  PA,  and  (b) 
Beechbottom,  Benwood,  Follansbee  and 
Wheeling,  WV  to  points  in  OH; 
and(2)(a)  Allenport  and  Monessen.  PA 
and  (b)  Steubenville.  OH  to  points  in  the 
Lower  Peninsula  of  MI.  (Hearing  site: 
Washington,  DC,  or  Pittsburgh.  PA.) 

MC  123872  (Sub-108F),  filed  July  19. 
1979.  Applicant:  W  4  L  MOTOR  LINES. 
INC.,  P.O.  Box  3467.  Hickory,  NC  28601. 
Representative:  Allen  E.  Bowman  (same 
as  applicant).  Transporting  meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  of  Descriptions 
i.n  Motor  Currier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  biilk  In  tank  vehicles). 
from  the  facilities  used  by  John  Morrell 
&  Co.  at  or  near  Amarillo,  TX;  Arkansas 
City.  KS;  East  St.  Louis.  IL;  El  Paso.  TX; 
Estherville,  lA;  Sioux  City,  lA;  Sioux 
Falls.  SD;  St.  Paul,  MN;  and  Wichita.  KS. 
to  points  in  GA,  NC,  SC,  VA  and  TN, 
restricted  to  the  transportation  of 
traffice  originating  at  the  facilities  used 
by  John  Morrell  &  Co.  (Hearing  site: 
Chicago.  IL.) 

Note. — Dual  operations  may  be  involved. 

.MC  123872  (Sub-109F].  filed  July  10, 
1979.  Applicant:  W  &  L  MOTOR  LLNTS. 
INC..  P.O.  Box  3467.  Hickory.  NC  28601, 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  Dolly  Madison  \ 

Boulevard,  McLean.  VA  22101. 
Transporting  bathroom  furniture  and 
accessories,  from  the  facilities  of 
LaMont,  Ltd.  at  Burlington.  lA,  to  points 
in  NC.  SC  and  GA.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  123993  (Sub-48F).  filed  July  11, 
1979,  Applicant:  FOGLEMAN  TRI ICK 
LINE,  INC..  P.O.  Box  1504,  Crowley.  LA. 
70526.  Representative:  Austin  L. 
Hatchell,  801  Vaughn  Bldg.,  Austin.  TX 
78701.  Transporting:  (1)  Malt  beverages 
and  non  alcoholic  beverages.  (2)  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  (1) 
above  (except  commodities  in  bulk) 
between  Houston,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  L^.  (Hearing 
site:  New  Orleans  or  Baton  Rouge.  LA.) 

Note. — Dual  operations  may  be  inyolved. 

MC  123993  (Sub-49F],  filed  July  11. 
1979.  Applicant:  FOGLEMAN  TRUCK 
LINE.  INC..  P.O.  Box  1504.  Crowley.  LA 
75790.  Representative:  Austin  L 
Hatchell.  801  Vaughn  Bldg.,  Austin.  TX 


78701.  Transporting  (a)  glass  containers, 
of  1  gallon  or  less  capacity,  and  (b) 
closures  for  (a)  above  from  the  facilities 
of  Brockway  Glass  Co..  Inc.  at  or  near 
Montgomery,  AL  to  points  in  LA. 
(Hearing  site:  New  Orleans  or  Baton 
Rouge.  LA  or  Montgomery,  AL.) 
Note. — Dual  operations  may  be  involved. 

MC  123993  (Sub-50F).  filed  July  11. 
1979.  Applicant:  FOGLEMAN  TRUCK 
LINE,  INC..  P.O.  Box  1504.  Crowley.  LA 
70526.  Representative:  Austin  L 
Hatchell  801  Vaughn  Bldg..  Austin.  TX 
78701.  Transporting  Textile  products 
from  the  plant  site  of  Amoco  Fabrics 
Company  at  or  near  Nashville,  GA  to 
points  in  LA,  MS  and  TX.  (Hearing  site 
requested:  New  Orleans.  LA  or  Atlanta. 
GA.) 
Note. — Dual  operations  may  be  involved 
MC  124692  (Sub-298F).  filed  July  11. 
1979.  Applicant:  SAMMONS 
TRUCKING  (a  corporation).  P.O.  Box 
4347,  Missoula,  MT.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis,  IN  46240.  Transporting 
iron  and  steel  articles,  from  the  facilities 
of  the  United  States  Steel  Corporation  at 
or  near  Lorain.  Cleveland,  and 
McDonald.  OH.  to  points  in  UT.  ID,  and 
CA.  (Hearing  site:  Pittsburgh.  PA  or 
Washington.  DC.) 

MC  125882  (Sub-No.4F).  filed  July  16. 
1979.  Apphcant:  WESTERN  HAULERS. 
INC..  1457  West  Maple  Street,  Denver, 
CO  80223.  Representative:  Charies  J. 
Kimball.  350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver.  CO  80203. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  rock  and 
ore  samples  and  commodities  used  by 
or  dealt  in  by  mining  companies, 
between  Denver,  CO.  on  the  one  hand, 
and.  on  the  other,  points  in  WY. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Rocky  Mountain  Energy  Company, 
(Hearing  site:  Denver.  CO.) 

MC  124692  (S-302n.  filed  July  16,  1979, 
Applicant:  SAMMONS  TRUCKING,  P.O. 
Box  4347,  Missoula,  MT  59806. 
Applicant's  representative:  J.  David 
Douglas,  P.O.  Box  4347.  Missoula.  MT 
59806.  Transporting:  Prefabricated 
Metal  Buildings,  knocked  down. 
component  parts,  materials,  and 
accessories  for  prefabricated  metal 
buildings,  from  Spanish  Forks.  UT;  to 
points  in  MN.  LA,  and  WI.  (Hearing  site: 
St.  Paul.  MN.) 

MC  125023  (Sub-No.  76F),  filed  July  9, 
1979.  Applicant:  SIGMA-4  EXPRESS. 
LNC.  P.O.  Box  9117,  Erie.  PA  16504. 
Applicant's  representative:  Richard  C. 
McGinnis,  711  Washington  Bldg.. 
Washington.  DC  20005.  Transporting 
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glass  containers  from  Washington,  PA, 
to  points  In  IL,  IN,  MI,  OH  and  WI. 
(Hearing  site:  Washington,  DC.) 

MC  125433  (Sub-239F),  filed  July  9, 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY  (a  corporation),  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  as  applicant).  Transporting  (l)(a) 
garage  door  operators  and  (b)  parts, 
attachments  and  accessories  for  (a) 
above  from  Nogales.  AZ  to  Alsip,  IL, 
and  (2)  materials  equipment  and 
supplies  (except  in  bulk),  used  in  the 
manufacture  of  (1)  above,  from  Alsip,  IL 
to  Nogales,  AZ,  restricted  to  this 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  used  by 
Chamberlain  Manufacturing 
Corporation.  (Hearing  site:  Chicago,  IL.) 

MC  125882  (Sub-4F),  filed  July  16. 
1979.  Applicant:  WESTERN  HAULERS. 
INC.,  1457  West  Maple  Street,  Denver. 
CO  80223.  Representative:  Charles  J. 
Kimball,  350  Capitol  Life  Center.  1600 
Sherman  Street,  Denver,  CO  80203. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rock  and 
ore  samples  and  commodities  used  by 
or  dealt  in  by  mining  companies. 
between  Denver,  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  WY, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Rocky  Mountain  Energy  Company. 
(Hearing  site:  Denver,  CO.) 

MC  128273  (Sub-362F).  filed  July  11. 
1979.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189,  Fort 
Scott.  KS  66701.  Representative:  Elden 
Corban,  P.O.  Box  189,  Fort  Scott,  KS 
66701.  Transporting  such  commodities 
as  are  used  or  dealt  in  by  manufacturers 
and  distributors  of  charcoal  and 
charcoal  briquets  (except  commodities 
in  bulk  in  tank  vehicles  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment). 

1.  Between  Ocala  and  Romeo,  FL; 
Isanti,  MN;  Scotia  and  Stamford,  NY; 
White  City,  OR;  and  Waupaca,  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI], 

2.  From  Branson,  MO  to  those  points 
in  the  US  in  and  west  of  ND,  SD,  NE, 
CO.  OK.  and  TX  (except  AK  and  HI). 

3.  From  Pachuta.  MS,  to  points  in  the 
US  (except  AL.  AK,  FL,  GA.  LA.  HI.  MS, 
NC,  SC,  and  TN), 

4.  From  Dickinson,  ND,  to  points  in  the 
US  in  and  east  of  ND,  SD,  NE,  KS.  MO, 
AR.  and  LA  (except  MN,  ND,  and  WI), 
and 

5.  From  points  in  the  US  (except  AK 
and  HI)  to  Branson,  MO;  Pachuta,  MS; 
and  Dickinson,  ND,  restricted  to  the 
transportation  of  traffic  originating  at  or 


destined  to  the  facilities  of  Husky 
Industries,  Inc.  (Hearing  site:  Atlanta. 
GA,  or  Washington,  DC.) 

MC  129032  (Sub-94F).  filed  July  10. 
1979.  Applicant:  TOM  LNMAN 
TRUCKING.  INC..  6015  South  49th  West 
Avenue.  Tulsa,  OK  74107. 
Representative:  David  R.  Worthington 
(same  as  applicant).  Transporting g/oss 
containers  and  pallets,  between  the 
facilities  of  Midland  Glass  Company  at 
or  near  (l)(a)  Warner  Robins.  GA.  (b) 
Terre  Haute,  IN,  (c)  Shakopee.  KLN,  and 
(d)  Cliffwood,  NJ,  on  the  one  hand,  and, 
on  the  other,  points  in  the  US  (except 
AK  and  HI)  (2)  Henryetta,  OK,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  US  (except  AK,  AR,  CO,  HI.  lA.  KS. 
LA,  MS,  MO,  NE,  NM,  TN.  and  TX) 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
points.  (Hearing  site:  Chicago,  IL,  or  St. 
Louis,  MO.) 

MC  129032  (Sub-95F].  filed  July  16. 
1979.  Apphcant:  TOM  LN^AN 
TRUCKING.  INC.,  6015  South  49th  West 
Avenue,  Tulsa.  OK  74107. 
Representative:  David  R.  Worthington 
(same  address  as  applicant). 
Transporting:  Plastic  pellets, 
reprocessed.  (1)  from  the  facilities  of 
Simpson  Plastics  at  or  near  Shawnee 
and  Tulsa,  OK  to  points  in  IL,  MI,  and 
TX;  and  (2)  from  the  facilities  of 
Simpson  Plastics  at  or  near  Houston, 
TX,  to  points  in  IL  and  MI,  restricted  to 
the  transportation  of  traffic  originating 
at  the  above  named  locations  and 
destined  to  the  above  named 
destinations.  (Hearing  site:  Oklahoma 
City,  OK.  or  St.  Louis,  MO.) 

MC  129702  (Sub-7F),  filed  Julv  16. 
1979.  Apphcant:  CARPET  TRANSPORT. 
INC.,  Route  5  Lovers  Land  Road, 
Calhoun,  GA  30701.  Applicants 
Representative:  Archie  B.  Culbreth. 
Suite  202,  2200  Century  Parkway. 
Atlanta,  GA  30345.  Transporting: 
Carpeting  and  rugs,  between  points  in 
Hamilton  County.  TN,  GA  and  SC,  on 
the  one  hand,  and,  on  the  other,  points 
in  FL,  (Hearing:  site:  Atlanta,  GA.) 

MC  134592  (Sub-24F),  filed  Julv  19. 
1979.  Applicant:  HERB  MOORE 'aND 
HAZEL  MOORE,  d.b.a.,  H  &  H 
TRUCKING  CO.,  10360  N.  Vancouver 
Way,  Portland,  OR  97217.  Applicant's 
Representative:  Phihp  G.  Skofstad,  1525 
NE  Weidler,  Portland,  OR  97232. 
Transporting  pu/p  and  paper  mill 
products  from  Bellingham,  WA,  to 
points  in  CA.  (Hearing:  site:  Portland. 
OR.) 

MC  135803  (Sub-8F),  filed  July  19. 
1979.  Apphcant:  WALLACE 
TRANSPORT,  9290  E.  Hwy.  140  (P.O. 
Box  67),  Planada,  CA  95365.  Applicant's 
Representative:  R.  Y.  Schureman.  1545 


Wilshire  Blvd..  Los  Angeles,  CA  90017. 
Transporting:  Fibrous  glass  products 
and  materials,  mineral  wool  products 
and  materials,  air  duct^  insulating 
products  and  materials:  glass  fibre 
ravings,  yarn  and  strands:  and  glass 
fibre  mots  and  fittings:  (except 
commodities  in  bulk),  from  the  facilities 
of  CertainTeed  Corp.  at  or  near 
Chowchilla.  CA  to  points  in  AZ,  ID,  NV. 
OR,  UT  and  WA,  (Hearing  site:  Los 
Angeles,  CA.) 

MC  135982  (Sub-28F).  filed  July  16. 
1979.  Applicant;  S.  L.  HARRIS,  d.b.a. 
PBI,  a  corporation,  P  O.  Box  7130. 
Longview,  Texas  75602.  Representative: 
Lawrence  A.  Winkle.  P.O.  Box  45538, 
Dallas.  Texas  75245.  Transporting  cloth 
from  the  facilities  of  the  Chase  Bag 
Company  at  New  Orleans,  LA  to  Dallas 
and  Houston,  TX.  (Hearing  site:  Dallas, 
TX  or  New^  Orleans,  LA.) 

MC  136782  (Sub-20F).  filed  July  10, 
1979.  Applicant:  R.A.N.  TRUCKING 
COMPANY  (a  corporation).  P.O.  Box 
128,  Eau  Claire.  PA  16030. 
Representative:  Warren  W.  Wallin.  10  S. 
LaSalle  Street,  Suite  1600,  Chicago.  IL 
60603.  Transporting  meats,  meat 
products,  meat  by-products,  dairy 
products  and  articles  distributed  by 
meat-packinghouses,  as  described  in 
Sections  A.  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  (except  commodities  in  bulk), 
between  the  facilities  of  Northside 
Packing  Company  at  Pittsburgh,  PA.  on 
the  one  hand,  and,  points  in  IL,  IN.  OH. 
MI.  WV,  VA.  DC.  MD.  DE,  NJ.  NY,  CT. 
MA  and  RI,  on  the  other.  (Hearing  site: 
Pittsburgh,  PA  or  Cleveland,  OH.) 

MC  138313  (Sub-56F),  filed  July  9. 
1979.  Applicant:  BUILDERS 
TRANSPORT.  INC.,  409  14th  Street 
S.W..  Great  Falls,  MT  59404. 
Representative:  Irene  Warr,  430  Judge 
Building,  Salt  Lake  City.  UT.  84111. 
Transporting:  sulfur  and  soil 
conditioners  from  the  facilities  of 
Montana  Sulphur  and  Chemical 
Company  at  or  near  Billings.  MT  to  OR. 
WA.  ID.  and  UT.  (Hearing  site:  Billings, 
MT.) 

MC  138732  (Sub-30F),  filed  July  13. 
1979.  Applicant:  OSTERKAMP 
TRUCKING.  INC.,  764  North  Cypress 
Street,  P.O.  Box  5546,  Orange,  CA  92667. 
Representative:  Steven  K.  Kuhlmann, 
717  17th  St.,  Suite  2600.  Denver,  CO 
80202.  Transporting:  Iron  and  steel 
articles,  from  the  facilities  of  C  F  &  I 
Steel  Corporation  at  Pueblo.  CO  to 
points  in  AZ.  CA  and  NV.  Applicant 
holds  contract  carrier  authority  under 
MC-133928  and  subs  thereunder,  dual 
operations  ma\  be  involved.  (Hearing 
site:  Denver.  CO  or  San  Francisco.  CA.) 
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MC  138762  (Sub-41F).  filed  lu!v  IB, 
1979.  Applicant:  MUNICIPAL  T.-VsiK 
LINES  LIMITED.  P  O.  Box  3500.  Calgary. 
Alberta,  Canada.  T2P  2P9. 
Representative:  Richard  H.  Streeter. 
1729  H  Street,  NW.  Washington,  DC 
2(XX)6.  To  operate  83  a  common  carrier, 
by  motor  vehicle,  in  foreign  commerce 
on\\ .  over  irregular  routes,  transporting 
r:o'lten  sulphur  in  bulk,  in  tank  vehicles, 
from  ports  of  entry  on  the  Canada/ 
United  States  international  boundary 
line  in  MI  to  Detroit  and  Bay  City.  MI. 
(Hearing  site:  Washington.  DC) 

MC  138882  (Sub-275F1,  filed  July  11, 
1979.  Applicant:  WILEY  SANDERS 
TRUCK  LLNTIS.  INC.,  P  O.  Drawer  707, 
Troy,  AL  36081.  Applicant  s 
RepresentaUve:  Mr.  }chn  |.  Dykema,  P.O. 
Drawer  707,  Troy.  AL  36081. 
Transporting:  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  cf  plastic  pipe  (except 
commodities  in  bulk  in  tank  vehicles) 
from  points  in  the  US.  (except  AK  and 
HI)  to  points  in  Geneva  County,  AL. 
(Hearing  site:  Birmingham,  AL  or 
Montgomery,  AL. ) 

MC  139483  (Sub  4F1.  filed  julv  13. 
1979.  Applicant:  ALLEN  .MITCHEK.  P.O. 
Box  512,  Sterling,  CO  8075L  Applicants 
representative.  Charies  J.  Kimball,  350 
Capitol  Life  Center.  16(X'  Sherman 
Street.  Denver.  CO  80203.  Transporting: 
drv  fertilizer,  from  Sidney,  I^fE,  to  points 
m  CO.  WY.  SD.  and  NE.  (Hearing  site: 
Denver.  CO.) 

MC  138763  (Sub-3F1.  filed  July  16. 
1979.  Applicant:  OAK  HARBOR 
FREIGHT  UNES.  INC..  6330  South  143rd 
Street.  Seattle.  WA  98168. 
Representative:  John  G.  McLaughlin. 
Suite  1440-200  Market  Bldg..  200  S.W 
Market  Street.  Portland.  OR  97201. 
Authority  sought  to  operate  as  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting,  ^enerc/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment)  between  Portland.  OR  and 
Seattle,  WA.  over  Interstate  Hwy  5. 
serving  Olympia.  WA  and  all 
interm.ediate  points  north  of  Olympia. 
WA.  (Hearing  site:  Seattle.  W.A  and 
Portland,  OR.) 

MC  140612  (Sub-71F).  filed  July  16. 
1979.  Applicant:  ROBERT  F. 
KAZIMOUR.  P.O.  Box  2207,  Cedar 
Rapids,  Iowa  52406  Representative:  J.  L. 
Kazmoar.  (same  as  applicant). 
Transporting  floor  coverings,  materials 
equipment  and  supplies  used  in  the 
installation,  manufacture,  and  sales  of 
floor  coverings,  (except  commodities  in 


bulk  in  tank  vehicles).  From  Landrum 
and  Greenville.  SC  and  Lyerly.  GA  to 
points  in  the  United  States  in  and  west 
of  MI,  OH.  KY.  TN,  NC.  SC.  GA.  and  FL. 
(Hearing  site:  Greenville.  SC  or  Atlanta, 
GA.) 

MC  141033  (Sub-57F).  filed  July  16. 
1979.  Applicant:  CO.NTINE.NTAL 
CONTRACT  CARRIER  CORP..  15045  E. 
Salt  Lake  Avenue,  P.O.  Box  1257.  City  of 
industry,  CA  &1479.  Applicant's 
representative:  Richard  A.  Peterson. 
P.O.  Box  81849.  Lincoln.  NE  66501, 
Transporting:  Carpet  strips,  molding, 
staples,  tools,  nails,  adhesives,  sealants, 
solvents,  stains,  wood  preservatives, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  above-named  commodities 
between  Los  Angeles,  CA  Harbor  and 
Calexico.  CA.  (Hearing  site:  Los 
Angeles.  CA  or  Washington,  DC.) 

M'C  141033  (Sub-58F),  filed  July  13. 
1979.  Applicant:  CONITNENTAL 
CONTRACT  CARRIFJ^  CORP.,  15045  E. 
Salt  Lake  Avenue,  P.O.  Box  1257.  City  of 
Industry,  CA  91749.  Applicant's 
representative;  Richard  A.  Peterson. 
P.O.  Box  81849,  Lincoln,  NE  68501. 
Transporting:  Such  commodities  as  are 
dealt  in  by  appliance  manufacturers, 
from  points  in  lU  and  IN  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL,  or 
Washington.  DC.) 

MC  141392  (Sub-IF),  filed  July  16. 
1979.  Applicant:  THE  TAURO 
BROTHFJ^S  TRUCKING.  CO.,  1775 
North  State  Street.  Girard,  OH  44420. 
Applicant's  Representative:  James 
Duvall.  P.O.  Box  97,  220  West  Bridge 
Street,  Dublin.  OH  43017.  Transporting: 
Commodities  in  bulk,  in  dump  vehicles, 
between  points  in  Beaver.  Butler, 
Lawrence  and  Mercer  Counties.  PA,  and 
Ashtabula.  Columbiana.  Cuyahoga. 
Lake.  Mahoning  and  Trumbull  Counties. 
OH.  (Hearing  site:  Columbus.  OH.) 

MC  142283  (Sub-8F).  filed  July  9, 1979 
Applicant:  VOORHORST.  INC.,  2099 
East  Packard  Highway.  Charlotte.  MI 
48813.  Applicant's  Representative:  Karl 
L.  Gotting.  1200  Bank  of  Lansing 
Building,  Lansing,  MI  48933. 
Transporting:  soybean  meal  from  the 
facilities  of  Cargill,  Inc..  at  Chicago,  IL  to 
points  in  IN,  ML  and  WL  (Hearing  site: 
Lansing,  MI.) 

MC  142463  (Sub-6F).  Tiled  July  19. 
1979.  Apphcant:  SPECIALIZED 
HAULING.  INC.,  1500  Omaha  Street 
P.O.  Box  567.  Sioux  City.  Iowa  51102. 
Representative:  Stewart  A.  Huff,  314 
Security  Bank  Building,  Sioux  City.  Iowa 
51101.  Transporting  iron  and  steel 
articles,  plumbing  and  heating  supplies, 
furnaces  and  furnace  parts,  air- 
conditioners  and  air-conditioner  parts. 


bathroom  and  kitchen  fixtures  and 
cabinets,  metal  conduit,  copper  wiring 
and  tubing,  fiber  glass  products,  and 
aluminum  and  aluminum  products  from 
points  in  CA,  IL.  IN,  KY,  MI,  MN.  MO, 
Nj.  NY,  OH,  PA,  TN,  W\'  and  WI  to 
Sioux  City.  Iowa,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations. 

Note. — Applicant  holds  motor  contract 
carrier  authority  m  No.  MC-135117  (Sub-Nos. 
3  and  7).  and  therefore  dual  operations  may 
be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  that  it  be  held 
at  Sioux  City.  Iowa. 

MC  142513  (Sub-7F),  filed  [ulv  16, 
19-9  Applicant:  BIRK  TRANSFER.  INC.. 
360  Wheatland  Avenue,  Conemaugh. 
PA.  15909.  Representative:  William  A 
Gray,  2310  Grant  Building.  Pittsburgh. 
Pa.  15219.  Transporting:  Lumber  from 
points  in  NC  and  SC  to  points  in  PA. 
(Hearing  site:  Pittsburgh.  PA  or 
Washington,  DC.) 

MC  142743  {Sub-17F),  filed  July  16. 
1979.  Applicant:  FAST  FREIGITT 
SYSTEMS.  INC.,  P.O.  Box  132C.  Tupelo. 
Mississippi  38801.  Representative: 
Edwin  M.  Snyder,  22375  Haggerty  Road. 
P.O.  Box  400,  Northville,  Michigan  48167. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  rouies  transporting:  metal  and 
metal  products  and  containers  for  metal 
and  metal  products  and  equipment, 
materials  and  supplies  used  In  the 
manufacture  of  such  commodities 
(except  commodities  in  bulk),  between 
the  facilities  of  Mueller  Brass  Company 
at  or  near  Covington.  TN  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 

MC  143503  (Sub-22F),  filed  July  19. 
1979.  Applicant:  MERCHANTS  HOME 
DELIVERY  SERVICE,  INC.  P.O.  Box 
5067.  Oxnard,  CA  93031.  Applicant's 
representative:  T.  M.  Brown,  P  O  Box 
1540.  Edmond,  OK  73034.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  such  commodities  as  are 
dealt  in  by  retail  department  stcfres, 
from  the  facilities  of  JC.  Penney 
Company  in  Washington,  D.C.;  MD,  and 
VA  to  points  in  DC;  MD;  that  part  of  VA 
in  and  north  of  Gloucester,  King  and 
Queen,  King  William.  North  Hampton. 
Accomack.  Hanover,  Louisa,  Albemarle, 
and  Rockingh.-.m  Counties,  VA; 
Franklin,  Adams.  York,  and  Lancaster 
Counties,  PA;  and  Morgan,  Berkeley, 
and  Jefferson  Counties.  WV.  (Hearing 
site:  Washington,  D  C] 

.MC  143503  (Sub-23F).  filed  (ulv  13. 
1979.  Applicant:  MERCHANTS  HOME 
DELIVERY  SERVICE.  INC..  P.O.  Box 
5067,  Oxnard.  CA  93031.  Applicant's 
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representative:  T.  M.  Brown,  P.O.  Box 
1540,  Edmond,  OK  73034.  Transporiing: 
new  furniture,  furnishings,  and 
accessories,  from  Boston,  MA;  Hartford, 
CT;  Manchester,  NH;  Hyannis,  MA,  and 
Providence,  RI  to  points  in  RI,  MA, 
Hartford,  Tolland,  Windham,  and  New 
London  Counties,  CT;  Bennington  and 
Windham  Counties,  VT;  Sullivan. 
Cheshire.  Merrimack.  Hillsboro, 
Belknap.  Rockingham,  and  Strafford 
Counties,  NH,  Albany,  Columbia, 
Rensselaer,  and  Washington  Counties. 
NY,  and  Cumberland  and  York 
Counties.  ME.  (Hearing  site:  Boston, 
MA.) 

MC  14XS03  (Sub-24F).  filed  July  19. 
1979.  Applicant:  MERCHA.NTS  HOME 
DELIVERY  SERVICE  INC.,  P.O.  Box 
5067,  Oxnard,  CA  93031.  Applicant's 
representative:  T.  M.  Brown,  P.O.  Box 
1540.  Edmond.  OK  73034.  Transporiing: 
New  furniture,  furnishings,  and 
accessories,  between  points  in  DE;  NJ; 
Berks.  Carbon,  Chester,  Dauphin, 
Delaware,  Lancaster.  Lebanon, 
Philadelphia,  Lehigh,  Monroe. 
Montgomery,  Northhampton,  Bucks, 
Schuykill,  and  York  Counties,  PA;  and 
Baltimore.  Caroline.  Cecil,  Dorchester, 
Harford,  Kent,  Queen  Annes.  Talbot. 
Wicomico,  and  Worchester  Counties 
and  Baltimore  Citv.  MD.  (Hearing  site: 
Washington,  DC) 

MC  144122  (Sub-57F),  filed  July  9, 
1979.  Applicant:  CARRETTA 
TRUCKING.  INC.,  S.  160  Route  17  North. 
Paramus.  NJ  07652.  Representative: 
Joseph  Carretfa  (same  as  above). 
Transporting  (1)  tape  and  tape  products 
(a)  between  the  facilities  of  Technical 
Tape,  Inc.,  at  Beacon,  NY,  Passiac,  NJ, 
and  Carbondale,  IL,  (b)  from  Beacon, 
NY,  and  Passiac.  NJ.  to  points  in  IL.  GA, 
TX,  and  MO,  and  (c)  from  Carbondale. 
IL,  to  points  in  PA,  NY,  NJ,  CT,  MA.  and 
RI,  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
tape  and  tape  products  (except 
commodities  in  bulk)  from  those  points 
in  the  US  in  and  east  of  WI,  lA,  NE.  KS. 
OK,  and  TX.  to  Carbondale,  IL,  Passiac. 
NJ  and  Beacon,  NY.  (Hearing  site:  New 
York,  NY  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  144572  (Sub-20F),  filed  Julv  9. 
1979.  Applicants  name:  MONFORT 
TRANSPORTATION  COMPANY,  a 
corporation,  P.O.  Box  G,  Greeley.  CO 
80631.  Applicant's  representative:  John 
T.  Wirth,  717  17th  Street,  Suite  2600, 
Denver,  CO  80202.  Transporting:  plastic 
and  rubber  articles:  plastic  and  rubber 
articles  with  wire:  and  displays,  from 
the  facilities  of  Rubbermaid,  Inc.  at 
Wooster,  OH  to  points  in  CO.  lA.  KS, 
MO  and  NE,  restricted  against  the 


transportation  of  commodities  in  bulk. 
(Hearing  site:  Cleveland,  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  144622  (Sub-82F).  filed  July  16, 
1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC.  P.O.  Box  9343.  Little 
Rock.  AR  72209.  Representative:  Robert 
D.  Gisvold.  1000  First  National  Bank 
Bldg.  Minneapolis.  M.N  55402. 
Transporting  zinc,  zmc  oxide,  zinc  dust, 
lead  sheet,  metallic  cadmiun,  zinc  dross, 
zinc  residue,  and  materials,  equipment 
and  supplies  used  m  the  production  of 
the  above  named  commodities,  between 
the  facilities  of  St.  Joe  Zinc  Company  at 
Josephtown  (Potter  Township,  Beaver 
County),  PA.  on  the  one  hand,  and.  on 
the  other,  points  in  TN,  MS  and  those  in 
the  United  States  west  of  the  Mississippi 
River,  and  East  St.  Louis.  IL.  (Hearing 
site:  Chicago,  IL  or  Washington.  DC.) 

MC  144622  (Sub-86F),  filed  July  16. 
1979,  Applicant:  GLENN  BROS. 
TRUCKING,  INC,  P.O.  Box  9343.  Little 
Rock,  AR  72219.  Representative:  Bob 
Gisvold,  1000  First  National  Bank 
Building,  Minneapolis.  M.N  55402. 
Transporting-  General  commodities 
[except  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
articles  of  unusual  value,  Class  A&B 
Explosives,  and  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment),  between  the 
facihties  of  Gibson  Metalux,  Inc.  at 
Eufaula,  AL,  on  the  one  hand,  and.  on 
the  other,  points  in  the  Untied  States 
(except  AK  and  HI).  (Hearing  site: 
W'ashington.  DC.) 

MC  145152  (Sub-98F).  filed  July  9. 
1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC..  Post  Office 
Box  159,  Springdale,  AR  72764, 
Representative:  Don  Garrison,  Post 
Office  Box  159,  Rogers,  AR  72756, 
Transporting:  Foodstuffs,  canned, 
presented  or  prepared  (except  frozen). 
From  the  facilities  of  Ocean  Spray 
Cranberry'  Corporation,  at  or  near  (a) 
Middleboro,  MA;  (b)  Bordentown.  NJ.  (c) 
Norih  East  PA  (d)  Sulphur  Springs.  TX; 
and  (e)  Kenosha.  WI,  to  points  in  AL, 
AR,  CO,  GA,  IL,  IN,  KS,  KY.  LA,  MI,  MN. 
MO,  MS.  NC  ND,  NE,  .NM,  OH,  OK.  PA. 
SC,  SD,  TN,  TX,  VA,  WI  and  WV. 
(Hearing  site:  Boston,  MA  or 
Fayetteville.  AR.) 

MC  145152  (Sub-IOOF),  filed  July  16. 
1979,  Applicant;  BIG  THREE 
TRANSPORTATION.  INC.,  Post  Office 
Box  706.  Springdale.  AR  72764. 
Representative:  Don  Garrison,  Post 
Office  Box  159.  Rogers,  AR  72756. 
Transporting:  waste  paper  from  Rogers, 
AR  to  points  in  the  United  States 
(except  AK.  AR  and  HI).  (Hearing  site: 
Fayetteville,  AR  ] 


MC  145992  (Sub-2F).  filed  July  18, 
1979.  Applicant:  THE  TOWN  TOUR 
FUN  BUS  CO.MPANY.  INC.  d.b.a.  FUN 
BUS  SYSTEMS.  304  Katella  Way. 
Anaheifti.  CA  92802.  Representative: 
William  J,  Monheim.  P.O.  Box  1756. 
Whittier.  CA  90609.  Transporting: 
passengers  and  their  baggage  in  round 
trip  special  and  charter  operations, 
beginning  and  ending  at  points  in  Los 
Angeles  and  Riverside  Counties.  CA  and 
extending  to  points  in  AZ.  CO.  ID.  NV, 
and  UT.  (Hearing  site:  Anaheim,  CA  or 
Los  Angeles,  CA.) 

MC  146293  (Sub-27F).  filed  July  19. 
1979.  Applicant:  REGAL  TRUCKING 
CO..  INC.,  95  Lawrenceville  Industrial 
Park  Circle.  NE.  Lawrenceville.  GA 
30245,  Representative:  Virgil  H.  Smith. 
Suite  12, 1587  Phoenix  Boulevard, 
Atlanta,  GA  30349.  Transporting 
charcoal  and  charcoal  briquettes,  grills, 
lighter  fluid,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  such  commodities, 
(except  in  bulk),  from  White  City.  OR  to 
points  in  CA.  (Hearing  site:  Atlanta. 
GA.) 

MC  146432  (Sub-3F).  filed  July  18. 
1979.  Apphcant:  THE  HIRT  TRUCKING 
COMPANY,  771  Walnut  Street 
Lancaster.  OH  43420.  Representative: 
John  L.  Alden,  1396  West  Fifth  Avenue. 
P.O.  Box  12241.  Columbus.  OH  43212. 
Transporting:  foodstuffs,  and  materials, 
equipment  and  supplies  used  in  the 
manufacturing  and  packaging  of 
foodstuffs  (except  conmiodities  in  bulk) 
between  the  facilities  of  Heinz  USA  at 
or  near  (a)  Holland.  MI,  and  (b)  Fremont 
and  Toledo,  OH  on  the  one  hand,  and. 
on  the  other,  points  in  IN,  MI,  and  OH. 
restricted  to  the  transportation  of  traflfic 
originating  at  or  destined  to  the  named 
facilities. 

MC  146843  (Sub-2F).  filed  July  13, 
1979.  Applicant:  F  &  H  EXPRESS. 
Lamberi  Field.  St.  Louis,  MO. 
Representative:  Russell  Walters.  112  N. 
4th  Street,  St.  Louis.  Missouri. 
Transporting  general  commodities, 
(except  articles  of  unusual  value,  classes 
A  &  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  St.  Louis, 
MO  on  the  one  hand,  and,  on  the  other, 
Jefferson  City,  Columbia,  Washington. 
Union.  Fulton.  Warrensburg,  Sedalia. 
Tipton,  California,  Herman,  New  Haven 
and  Kansas  City,  MO  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air.  (Hearing 
site:  St.  Louis,  Missouri.) 

MC  147113  (Sub-2F).  filed  July  11, 
1979,  Applicant:  TEPPCO  TRANSPORT, 
INC..  P.O.  Box  2218.  1111  Bast  39th 
Street.  Chattanooga.  TN  37409. 
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Representative:  Blaine  Buchanan,  1024 
Jdmes  Building.  Chattanooga.  TN  374(32 
Transporting  Silicon  Carbide  Briquettes 
from  Springdaie,  PA  to  Chattanooga. 
T\  (Hearing  site:  Chattanooga  or' 
Knoxville.  TN.) 

MC  147352  (Sub-2F|.  filed  [ulv  19. 
igr-g.  Applicant:  JAMES  MERFELD. 
Dougherty.  Iowa  50433  Representative 
Richard  D.  Howe.  600  Hubbell  Building. 
Des  Moines,  Iowa  50309.  Transporting: 
Ar.'.mal  feed  and  animal  feed 
ingredients,  in  bags,  from  the  facilities 
of  Fermented  Products.  Inc.  at  or  near 
Mdson  City,  lA.  to  points  in  L\.  M.\.  and 
\VI.  (Hearing  site:  Minneapolis.  MN  or 
Des  Moines,  lA.) 

MC  147882F.  filed  July  20,  1979. 
Applicant:  PB.F.  ENTERPRISES.  INC.. 
3024  Jupiter  Street,  Akron-Can'on 
Regional  Airport,  North  Canton.  OH 
44"20.  Representative:  Barr>-  Boyd,  One 
South  Main  Street,  Akron,  Ohio  44308 
Transporting  55 gallon  drums,  120  lb. 
Crease  Barrels.  ,\nti  Freeze  in  Drums. 
Cased  .Anti-Freeze.  automotive 
chemicals,  petroleum  dispensing 
equipment,  liquid  metering  units,  curb- 
s'de  accessories,  gas  line  dispensing 
devices,  and  repair  parts,  between 
points  in  Ohio,  Pennsylvania,  West 
Virginia,  Tennessee  and  Indiana. 
(Hearing  site:  Cleveland,  OH  or 
V\>shington,  DC.) 

\  olume  No.  290 

'J:  ...ied,  Febriiar>'  1,  1980. 

[!>  :he  Commission.  Review  Board  Number 
1    'v!':T,bpr-9  Carlefon.  Joyce  and  Jones 

MC  43963  (Sub-21F).  filed  July  20. 
19-9  Applicant:  CHIEF  TRUCK  LINES. 
INC..  14-9  Ripley  Street,  Lake  Station. 
!\'  46405.  Representative:  James  C. 
Hardman,  33  N.  LaSalle  St..  Chicago,  IL 
60602.  Transpor''.:ng  aluminum  and 
aluminum  articles,  from  the  facilities  of 
Kaiser  Aluminum  &  Chemical 
Corporation  at  or  near  Ravenswood, 
W'V,  to  points  in  IL.  IN,  lA.  Ml  MN.  MO 
and  vVI.  (Hearing  site:  Washington.  DC.) 

\{C  61403  (Sub-266F).  filed  July  23. 
19-9.  Applicant:  THE  MASON  AND 
DIXON  TANK  LINTIS.  INC..  P  O.  Box 
9b9.  Kingsport.  TN  37662. 
Representative:  W,  C.  Mitchell.  Suite 
1201,  370  Lexington  Avenue,  New  York, 
.\Y  10017.  Transporting  Chemicals,  in 
bulk,  in  tank  vehicles,  from  Jonesboro. 
C.\.  to  points  in  the  US  [except  AK  and 
hii'   (Hea.nng  site:  Atlanta.  GA.) 

MC  64373  (Sub-llF),  filed  July  23. 
1  rg.  Applicant:  CL-KRKSON  BROS 
\tACHl.\ERY  HALTERS.  INC.,  P  O.  Box 
"88,  Cowpens,  SC  29930.  Representative: 
F.  Clifford  Clarkson  (same  address  as 
applicant).  Transporting  (1)  industrial 
plant  equipment  and  (2)  materials  and 


supplies  and  commodities  used  in  the 
operation,  dismantling  or  assembly  of 
industrial  plants  between  points  in  TX, 
those  in  LA  east  of  the  Mississippi 
River,  and  those  in  the  US  in  and  east  of 
WI.  IL,  TN,  KY.  and  MS  (except  WT] 
(Hearing  site:  Washington,  DC) 

MC  80443  (Sub-:7F1.  filed  J;u]v  20. 
1979.  Applicant:  OVERNITE  EXPRESS, 
INC..  2550  Long  I.ake  Road.  Roseville, 
MN  55113-  Representative.  Samuel 
Rubenstein.  301  North  Fifth  Street. 
Minneapolis,  MN  55403.  Transporting 
salt  and  salt  products  (except  in  bulk) 
from  the  plant  site  of  Hardy  Salt 
Company  at  Manistee.  MI,  to  points  in 
IL.  IN,  lA.  KY,  MD.  MO.  NJ.  NY.  OH.  PA. 
TN.  WI,  VA,  WV.  and  MN.  (Hearing 
site:  Minneapolis  or  Saint  Paul.  MN.) 

MC  106603  (Sub-203F].  filed  July  20. 
1979.  Applicant;  DIRECT  TR.-\NSIT 
I  !NES.  INC.,  200  Colrain  Street.  SW 
P  O.  Box  8099.  Grand  Rapids,  Ml  49508. 
Representative:  Edwin  M.  Snyder,  22375 
Haggerty  Road.  P.O.  Box  400.  Northville, 
MI  48167.  Transporting  iron  and  steel 
articles  from  the  facilities  used  by 
United  States  Steel  Corp.  in  (a) 
Allegheny  and  Westmoreland  Counties. 
PA  and  (b)  Mahoning,  Trumball. 
Cuyahoga  and  Lorain  Counties,  OH,  to 
points  in  IN.  IL,  MI.  WI.  KY,  and  OH. 
(Hearing  site:  Washington.  DC  or 
Chicago.  IL) 

MC  107012  (Sub-389F).  filed  July  23, 
1979.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop, 
P.O.  Box  988.  Fort  Wayne,  IN  46801. 
Transporting  appliances  from  the 
facilities  of  Amana  Refrigeration,  Inc.  at 
or  near  Amana,  lA  to  points  in  AL,  CA. 
FL,  GA,  KY,  LA.  MS.  NC,  SC.  TN  and 
VA.  (Hearing  sites:  Des  .Moines,  lA; 
Cedar  Rapids,  lA  or  Davenport,  lA.) 

MC  107012  (Sub-390F).  filed  July  23, 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne.  IN    • 
46801.  Representative:  David  D.  Bishop, 
P.O,  Box  988,  Fort  Wayne,  IN  46801. 
Transporting:  carpet  tile,  from  the 
facilities  of  Armstrong  Cork  Company, 
at  or  near  Marietta,  PA  to  points  in  IL. 
IN,  \A.  KS.  KY.  MI.  MO.  NE.  OH  and  WI. 
(Hearing  sites:  Philadelphia.  PA  or 
Washington,  DC.) 

MC  107012  (Sub-391F).  filed  July  23. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop, 
P.O.  Box  988.  Fort  Wayne,  IN  46801. 
Transporting  appliances  from  the 
facilities  of  Franklin  Manufacturing  Co.. 
Inc.  at  or  near  Webster  City  and  Fort 
Dodge.  lA  to  points  in  AR.  CA.  FL,  GA, 


KY,  LA.  NC,  SC.  TN  and  VA.  (Hearing 
sites:  Des  Moines,  lA  or  Omaha,  NE.) 

MC  107012  (Sub-395F),  filed  July  23, 
1979.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop. 
P.O.  Box  988,  Fori  Wayne.  IN  46801. 
Transporting  neJv/umZ/ure.  from  the 
facilities  of  La  Crosse  Furniture 
Company  at  or  near  La  Crosse.  KS.  to 
points  in  lA,  MN,  and  NE.  (Hearing  sites: 
Kansas  City.  KS  or  Omaha,  NE.) 

MC  107012  (Sub-396F).  filed  July  27. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LI.N'ES,  INC.,  5001  U.S.  Highway  30 
West.  P.O.  Box  988,  Fori  Wayne.  IN 
46801.  Representative:  David  D.  Bishop, 
(same  address  as  applicant). 
Transporting  (1)  plastic  and  steel 
containers  [2]  pails  (except  those  in  (1). 
and  (3)  closures  and  handles  for  those 
described  in  (IJ  and (2)  above,  from  the 
facilities  of  Bennett  Industries,  at  or 
near  Peotone,  IL  to  points  in  lA,  IN,  KY. 
MI,  M\.  MO,  OH,  and  WI.  (Hearing 
sites:  Chicago,  IL  or  Wasington,  DC.) 

MC  107012  (Sub-398F),  filed  July  27. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  5001  US.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D,  Bishop, 
P,0  Box  988.  Fori  Wayne.  IN  46801. 
Transporting  a:r purifiers,  from  the 
facilities  of  Rush-Hampton  Industries 
located  at  or  near  Long^vood,  FL  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  sites:  Jacksonville,  FL 
or  Washington,  DC) 

MC  107012  (Sub-399F),  filed  July  27, 
1979.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC.,  5001  US.  Highway  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801,  Representative:  Stephen  C. 
Clifford,  P.O.  Box  988.  Fori  Wayne,  IN 
46801.  Transporting;  (1)  (a)  appliances 
and  (b)  parts  for  applicances,  and  (2) 
materials,  supplies,  and  equipment  used 
in  the  distribution  or  repair  of 
applicances.  from  Clearfield,  UT  to 
points  in  OR.  WA,  NV  and  CA.  (Hearing 
sites:  Salt  Lake  City.  UT  or  Washington. 
DC.) 

MC  109533  (Sub-115F),  filed  July  20, 
1979,  Applicant-  OVERNITE 
TRANSPORTATION  COMPANY,  a 
corporation,  1000  Semmes  Avenue, 
Richmond,  VA  23224.  Representative:  C. 
H.  Swanson.  P.O.  Box  1216,  Richmond. 
VA  23209.  Authority  sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  regular  routes,  transporting  geA?ero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
serving  St.  Peters.  MO  as  an  off-route 
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point  in  connection  with  carrier's 
authorized  regular-route  operations. 
(Hearing  site  St.  Louis,  MO  or 
Washington.  DC.) 

MC  109533  (Sub-116F),  filed  July  20, 
1979.  Applicant:  OVERNITE 
TRANSPORTATION  COMPANY,  a 
corporation.  1000  Semmes  Avenue, 
Richmond,  VA  23224.  Representative: 
John  C.  Burton,  JR.,  1000  Semmes 
Avenue,  Richmond,  VA  23224,  Authority 
sought  to  operate  as  a  common  carrier 
over  regular  routes  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment); 
serving  the  facilities  of  Old  Dominion 
Beef,  Inc.  at  or  near  Jarratt.  VA,  as  an 
off-route  point  in  connection  with 
carriers  authorized  regular-route 
authority.  (Hearing  site  Richmond.  VA 
or  Washington,  DC.) 

MC  111812  (Sub-No.  662F).  filed  July 
23,  1979.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC..  P.O  Box  1233. 
Sioux  Falls.  SO  57101   Representative: 
Lamoyne  Brandsma,  P.O.  Box  1233. 
Sioux  Falls,  SD  57101.  Transporting 
confectionery,  from  the  facilities  of 
Switzer  Candy  Co.,  Division  of  Beatrice 
Foods,  Inc.,  at  01  near  St.  Louis,  MO  to 
points  in  AZ,  CA,  CO,  ID,  MT,  NV,  OR, 
UT,  and  WA,  Restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  named  destinations.  (Hearing 
site:  St.  Louis,  MO.) 

MC  111812  (Sub-669F),  filed  July  16. 
1979,  AppHcant:  MIDWEST  COAST 
TRANSPORT.  L\C.,  P.O.  Box  1233, 
Sioux  Falls.  SD  57101.  Representative:  R. 
H.  (inks.  P.O,  Box  1233.  Sioux  Falls.  SD 
57101.  Transporting  Epoxy  coating. 
epoxy  mortar  systems  a,nd  paint,  NOI, 
from  Hawthorne.  CA  to  points  in  G.-\, 
IN,  MI,  NJ,  OH  and  PA.  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  CON/CHEM  at 
Hawthorne.  C.'\.  (Hearing  site.  Los 
Angeles,  CA.) 

MC  111812  (Sub-670F1.  filed  July  16, 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative: 
Lamoyne  Brandsma,  P.O.  Box  1233, 
Sioux  Falls,  SD  57101.  Transporting 
meat,  packing-house  products,  and 
commodities  used  by  packing  houses,  as 
described  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  706 
(except  commodities  in  bulk),  (1)  from 
the  facilities  of  Armour  &  Co.  at  or  near 
(1)  Pittsburgh,  PA  to  points  in  CT.  MA. 
ME,  MD.  NH,  NJ,  NY,  VT.  KY,  VA.  WV. 
OH  and  DC,  and  (2)  Louisville,  KY  to 


points  in  the  United  States  (except  AK. 
KY  AND  HI)  restricted  in  (Ij  end  (2) 
above  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  named 
destinations.  (Hearing  site:  Phoenix, 
AZ.) 

MC  111812  (Sub-671F),  filed  July  16, 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC..  P,0.  Box  1233, 
Sioux  Falls,  SD  57101.  Representative: 
Lamoyne  Brandsma,  P.O.  Box  1233, 
Sioux  Falls.  SD  57101.  Transporting 
bakery  products  and  packing  supplies, 
from  the  facilities  of  McGlynn  Bakeries. 
Inc.  at  or  near  Eden  Prairie.  MN  to  St. 
Louis.  MO.  (Hearing  site:  Minneapolis, 
MN.) 

MC  113843  (Sub-264F),  filed  July  23, 
1979.  Applicant:  REFRIGERATED  FOOD 
EXPRESS,  INC,  316  Summer  Street. 
Boston,  MA  02210.  Representative: 
Lawrence  T.  Shells,  316  Summer  Street, 
Boston,  MA  02210.  Transporting 
clothing,  clothing  accessories,  and 
display  fixtures  from  points  in  MA.  to 
points  in  IL,  IN,  KS,  MI,  MN.  MO  and 
OH.  Restricted  to  the  transportation 
traffic  originating  at  the  facilities  used 
by  and  divisions  of  Melville 
Corporation,  (Hearing  site:  Boston,  MA.) 

Note. — If  a  hearing  is  deemed  necessary, 
the  Applicant  requests  that  it  be  held  at 

Boston.  MA 

MC  113843  ;Sub-:65F),  filed  July  23, 
1979,  Apphci^nt:  REreiGERATED  FOOD 
EXPRESS.  INC.,  316  Sum.mer  Street. 
Boston,  M.^  02210,  Representative: 
Lawrence  T.  Sheils,  316  Summer  Street, 
Boston,  MA  02210.  Transporting /roze/? 
foods  from  the  facilities  of  Campbell 
Soup  Company,  Inc.  at  or  near  (a) 
Salisbury  and  Pocomoke  City,  MD.  (b) 
Clayton  and  Milford,  DE,  (c) 
Downingtown  and  Philadelphia,  PA  and 
(d)  Camden,  NJ  to  points  in  IL,  ML  OH. 
KY,  WV.  VA.  PA.  NY,  NJ.  CT.  RL  VT, 
ME,  MA,  NH,  NE,  TX.  AR.  SC.  and  GA. 

Note. — If  a  hearing  is  deemed  necessary, 
the  Applicant  requests  hearing  site  at 
Washington,  DC,  or  Philadelphia.  PA. 

MC  115793  (Sub-  29F),  filed  July  23, 
1979.  Applicant:  CALDWELL  FREIGHT 
LLNES.  INC.,  P  O.  Box  620,  Lenoir.  NC 
28645.  Representative:  C.  Douglas 
Woods  (same  as  above).  Transporting 
(1)  new  furniture  and  new  furniture 
parts  and  (2)  materials  and  supplies 
used  in  the  manufacturing  of  furniture 
(except  commodities  in  bulk)  from 
points  in  KY  to  points  in  NC.  (Hearing 
site:  Charlotte  or  Hickory,  NC) 

MC  116763  (Sub-567F),  filed  July  16, 
1979.  Applicant,  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street, 
Versailles,  Ohio  45380.  Representative: 
H.  M.  Richters.  North  West  Street, 


Versailles,  Ohio  45380.  Transporting 
such  commodities  as  are  dealt  in  and/or 
used  by  the  processors,  millers, 
packagers  or  manufacturers  animal  and 
petfoods  and  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  those  points  in  the  United 
States  in  and  east  of  ND.SD.  NE.  CO. 
OK  and  TX.  Restricted  to  the 
transportation  of  traffic  originating  at.  or 
destined  to.  the  facilities  of  Carnation 
Company.  (Hearing  site:  Los  Angeles. 
CA.) 

MC  123023  (Sub-13F).  filed  July  20. 
1979.  Applicant:  DiPIETRO  TRUCKING 
COMPANY,  a  corporation,  2201  Sixth 
Avenue  South.  Seattle,  WA  98134. 
Representative:  George  H.  Hart,  1100 
IBM  Building,  Seattle,  WA  98101. 
Transporting  bananas  and  agricultural 
commodities  otherwise  exempt  from 
regulation  under  49  USC  §  10526(a)(6) 
when  transported  in  mixed  loads  with 
bananas  from  Port  Hueneme,  CA  to 
points  in  WA,  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water.  (Hearing  site: 
Seattle,  Washington  or,  Los  Angeles  or 
San  Francisco.  CA.) 

MC  123993  (Sub-47F).  Applicant: 
FOGLEMAN  TRUCK  UNE.  INC..  P.O. 
Box  1504.  Crowley,  LA,  70526. 
Representative:  Austin  L  Hatchell,  801 
Vaughn  Bldg.,  Austin.  TX,  18701. 
Transporting  poultry  and  animal  feed 
and  supplements  for  poultry  and  animal 
feed  (except  in  bulk)  from  the  facilities 
of  Mountaire  Feeds,  Inc.  at  North  Little 
Rock.  AR  to  points  in  FL.  (Hearing  site 
requested:  New  Orleans.  LA  or  Little 
Rock,  AR.) 

Note. — ^Dual  operations  may  be  involved. 

MC  124692  (Sub-300F),  filed  July  16. 
1979.  Applicant:  SAMMONS 
TRUCKING,  a  corporaUon,  P.O.  Box 
4347,  Missoula,  MT  59806. 
Representative:  J.  David  Douglas,  P.O. 
Box  4347,  Missoula.  MT  59806. 
Transporting  lumber  and  wood 
products,  from  points  in  MN;  to  points  in 
AZ.  CA.  CO,  ID.  MT.  NE,  NV,  ND.  OR. 
SD.  UT.  WA,  and  WY.  (Hearing  site: 
Mirmeapohs.  MN.) 

MC  126822  (Sub-63F).  filed  July  20. 
1979.  AppUcant:  WESTPORT 
TRUCKING  COMPANY,  a  corporation, 
15580  South  169  Highway,  Olathe.  KS 
66061.  Representative:  Kenneth  E.  Smith. 
15580  South  169  Highway.  Olathe.  KS 
66061.  Transporting  (aj  welders,  welder 
parts  and  systems,  and  welding 
compounds;  (b)  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  commodities  in  (a) 
above  (except  commodities  in  bulk  and 
those  articles  because  of  size  and 
weight  require  special  equipment) 
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between  the  facilities  of  Stoody 
Company  and  Stoody  International 
Company,  at  or  near  the  City  of  Industrv 
and  Santa  Fe  Springs,  CA  or  the  one 
hand  and  on  the  other,  points  in  AZ. 
NM,  TX,  CO,  KS,  OK,  MO.  AR,  LA,  MS. 
AL,  GA,  FL,  SC,  NC,  TN,  K'Y.  OH.  PA. 
WV,  VA,  MD,  NJ.  N'Y,  CT.  MA,  VT,  NH, 
DE.  L'T,  MN,  .\'E,  RI,  ME,  IN,  IL.  WI,  ND. 
SD,  MI,  and  lA.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  126893  (Sub-5F],  filed  July  16. 
1979.  Applicant:  BALTIMORE- 
WASHLNGTON  EXPRESS  SERMCE. 
INC,  P.O.  Box  4333,  Baltimore,  MD 
21223.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  .-\ve  .  P  O 
Box  1417.  Hagerstown,"MD  21740. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission  and  those 
requiring  special  equipment],  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  the  facilities  of  Baltimore 
Shippers  and  Receivers  Association,  Inc 
at  Baltimore,  MD.  on  the  one  hand,  and, 
on  the  other,  points  in  N"C,  SC.  GA,  and 
FL.  [Hearing  site:  Baltimore,  MD  ) 

MC  127303  (Sub-67F),  filed  lulv  27. 
19:'9.  Applicant:  ZELLMER  TRUCK 
LLNES,  INC.,  P.O  Box  343,  Granville,  IL 
61326.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building 
666  Eleventh  Street  N'W..  Washington. 
DC  20001.  Transporting  non-alcoholic 
beverages,  from  Omaha,  N'E  and  Granite 
City,  IL  to  points  in  MN,  WI,  ND,  and 
SD.  (Hearing  site:  Washington,  DC) 

MC  127602  (Sub-23F1,  filed  [ulv  23. 
1979.  Applicant:  DENVER-MIDVVEST 
MOTOR  FREIGHT,  INC.,  P.O.  Box  996, 
Denver,  CO  80201,  Representative: 
Michael  ).  Ogbom,  P.O.  Box  82028, 
Lincoln.  N'E  68501.  To  operate  as  a 
common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes  transporting  ge/iero/ 
commodities  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipm.ent),  (1) 
between  Kansas  City,  KS  and  Denver, 
CO  over  Interstate  Hwy  70,  serving  no 
intermediate  points,  return  over  the 
same  route;  (2)  between  Chicago,  IL 
commercial  zone  and  Kansas  City,  KS 
from  Chicago,  IL  over  Interstate  Hwy  55, 
to  junction  U.S.  Hwy  36  at  Springfield, 
MO,  then  east  over  U.S.  Hwy  36  to 
junction  Interstate  Hwy  35  at  Cameron, 
MO,  then  south  on  Interstate  Hwy  35  to 
Kansas  City.  KS.  serving  no 
intermediate  points  and  return  over  the 
same  route:  (3)  between  St,  Paul,  MN 
and  Kansas  City,  KS,  over  Interstate 
Highway  35  serving  no  intermediate 


points;  (4)  between  Chicago.  IL  and  St. 
Paul.  MN  from  Chicago.  IL  over 
Interstate  Hwy  90  to  junction  Interstate 
Hwy  94  at  Rockford,  IL  then  over 
Interstate  Highway  94  to  St.  Paul.  MN, 
serving  no  intermediate  points  and 
return  over  the  same  route.  (Hearing: 
Denver.  CO.) 

MC  129032  (Sub-96F).  filed  July  27. 
1979.  Applicant:  TOM  INMAN 
TRUCKING.  INC..  6015  So.  49th  West 
Avenue.  Tulsa.  OK  74107. 
Representative:  David  R.  Worthington 
(same  address  as  applicant). 
Transporting:  K.  D.  aluminum 
extrusions,  and  glazed  windows  from 
the  facilities  of  General  Aluminum 
Corporation  at  or  near  Dallas,  TX  to  CA. 
ID.  OR.  WA.  NV.  and  UT,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  above  named  origin 
and  destined  to  the  indicated 
destination.  (Hearing  site:  Salt  Lake 
City.  UT  or  San  Francisco.  CA.) 

MC  138762  (Sub-38F).  filed  July  23. 
1979.  Applicant:  MUNICIPAL  TANK 
LINES  LIMITED.  P.O.  Box  3500.  Calgary, 
Alberta.  Canada.  T2P  2P9. 
Representative:  Richard  H.  Streeter. 
Wheeler  &  Wheeler.  1729  H  Street.  NW.. 
Washington.  DC  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  foreign  commerce  only 
over  uregular  routes,  transporting 
choline  chloride  and  trimethylamine  in 
bulk,  in  tank  vehicles  from  ports  of  entry 
on  the  Canadian  international  bound-f-y 
line  between  the  U.S.  and  Canada  in  MI 
to  points  in  MD.  TX,  NC.  SC,  GA,  AL 
and  LA. 

MC  138762  (Sub-45F).  filed  July  27. 
1979.  Applicant:  MUNICIPAL  TANK 
LINES  LIMITED,  P.O,  Box  3500,  Calgary. 
Alberta,  Canada,  T2P  2P9. 
Representative:  Richard  H,  Streeter. 
Wheeler  and  Wheeler.  1729  H  Street. 
NW,  Washington.  DC  20006.  Authority 
sought  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  foreign  commerce 
only  over  irregular  routes,  transporting 
lime  and  lime  products,  in  bulk,  in  tank 
vehicles,  from  ports  of  entry  on  the 
International  boundary  Line  between 
US  and  Canada  located  in  MI  and  NY  to 
Cleveland.  OH  and  Aliquippa  and 
Pittsburgh,  PA.  (Hearing  site:  Buffalo, 
NY  or  Washington.  DC) 

MC  138932  (Sub-IF).  filed  July  20. 
1979,  Applicant:  MILLER 
TRANSPORTATION.  INC.  Post  Office 
Box  344.  Liberty  Center,  OH  43532, 
Representative:  A.  Charles  Tell.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Transporting:  general  commodities 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 


special  equipment),  between  Gate  Nos.  4 
and  5,  Ohio  Turnpike  (1-80  and  1-90) 
near  Toledo.  OH  on  the  one  hand.  and. 
on  the  other,  points  in  OH:  serving 
restricted  (1)  to  service  at  said  gates  for 
the  purpose  of  interchange  of  traffic  only 
and  (1)  (2)  restricted  against  the 
transportation  of  traffic  originating  at  or 
destined  to  Toledo.  OH  and  points  in  its 
commercial  zone,  and  (2]  the  authority 
granted  shall  not  be  severable  by  sale  or 
otherwise  from  carrier's  authority  in 
Certificate  of  Registration  No,  MC 
138932.  (Hearing  site:  Cleveland,  OH  or 
Washington.  DC.) 

MC  139023  (Sub-llF).  filed  July  20. 
1979.  Applicant:  2-G 
TRANSPORTATION,  INC.,  12589  Rhode 
Island  Avenue  South,  Savage.  MN  SSS'B 
Representative:  James  E.  Ballenthin,  630 
Osborn  Building,  St.  Paul,  MN  55102. 
Transporting:  beverages,  from 
Minneapolis,  MN  to  points  in  IL  and  WI. 
(Hearing  site:  St.  Paul.  MN.) 

MC  139083  (Sub-8F),  filed  Julv  27. 
1979.  Applicant:  BUILDING  SYSTEMS 
TRANSPORTING,  INC.,  P.O.  Box  142. 
Washington  Court  House,  OH  43160. 
Representative:  Paul  F.  Beery.  275  E. 
State  Street.  Columbus,  OH  43215. 
Transporting:  (A)  (1)  buildings, 
complete,  knocked  down,  or  in  sections, 
(2)  building  sections  and  building 
panels,  (3)  parts  and  accessories  used  in 
the  installation  and  completion  of 
commodities  in  (1)  and  (2)  above,  and  (4) 
metal  prefabricated  structural 
components  and  panels  and  accessories 
used  in  the  installation  and  completion 
of  such  commodities  from  the  facilities 
of  Armco.  Fayette  Countv.  OH,  to  points 
in  SC  GA,  FL  AL  MS,  LA.  AR,  TX,  MO, 
L\,  MN,  DE.  and  NJ,  and  (B)  iron  and 
steel  articles,  from  the  facilities  of 
Armco,  Ashland.  KY.  to  points  in  IN.  IL, 
ML  and  TX.  (Hearing  site:  Columbus, 
OH). 

MC  139482  (Sub-139F),  filed  July  27. 
1979.  Applicant:  NEW  ULM  FREIGITT 
LINES,  INC..  P.O.  Box  877,  New  ULm, 
MN  56073.  Representative:  James  E, 
Ballenthin.  630  Osbnrn  Building,  St.  Paul, 
MN  55102,  Transporting  such 
commodities  as  are  dealt  in  by  retail 
and  wholesale  department  merchandise 
houses  and  specialty  shops,  between 
New  York,  NY  and  North  Bergan,  NJ  on 
the  one  hand,  and,  on  the  other,  Dallas. 
TX.  (Hearing  site:  Dallas,  TX.) 

MC  139663  (Sub-8F),  filed  July  16, 
1979.  Applicant:  HASKINS  &  SON,  INC., 
815  Max  Avenue.  Lansing.  MI  48915. 
Representative:  Jerry  B.  Sellman. 
Muldoon.  Pemberton  &  Ferris.  50  West 
Broad  Street,  Columbus,  OH  43215, 
Transporting  sand,  in  bulk,  from  points 
in  LaSalle  County,  IL  and  Berrien 
County,  Ml  to  points  in  AL  AR,  CT.  DE. 
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FL  GA.  IL  IN.  L\,  KS.  KY.  LA.  ME,  MD. 

MA,  MI.  MN.  MS,  MO.  NE.  NH,  NJ.  NY. 
NC  ND,  OH.  OK.  PA,  Rl,  SC  SD,  TN, 

TX.  VT.  VA.  WV  and  WI  (Hearing  sites: 
Detroit,  MI  or  Chicago,  IL.] 

MC  140563  (Sub-40F).  filed  July  20, 
1979.  Applicant:  \N .  T.  MYLES 
TRANSPORTATION  CO..  a  corporation, 
P.O.  Box  321,  Conley.  GA  30027. 
Representative:  Archie  B.  Culbreth, 
Suite  202.  2200  Century  Parkway. 
Atlanta.  GA  30345.  (1)  malt  beverages, 
in  containers,  from  the  facilities  of 
Miller  Brewing  Company  at  or  near 
Albany,  GA.  to  those  points  in  the 
United  States  in  and  east  of  WI.  IL  MO, 
OK.  and  TX  (except  points  in  CT,  ME. 
MA,  NH.  RI  and  VT).  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  malt 
beverages  (except  commodities  in  bulk). 
in  the  reverse  direction,  (Hearing  site: 
.Atlanta.  GA.) 

MC  141443  (Sub-23F).  filed  July  20. 
1979.  Applicant:  JOHN  LONG 
TRUCKING,  INC.,  1030  East  Denton, 
Sapulpa,  OK  74066.  Representative: 
Wilburn  L  Williamson.  Suite  615-East. 
The  Oil  Center.  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Transporting:  printed  matter,  paper  and 
paper  articles,  plastic  articles,  games, 
toys,  puzzles,  writing  slates,  crayons, 
pencils,  store  display  racks,  paints, 
brushes,  adhesive,  telescopes, 
microscopes,  and  such  commodities  as 
are  dealt  in  or  used  by  motels  from 
Coffeyville,  KS  to  points  in  AZ,  AR,  CA, 
CO.  ID.  LA.  MO,  MT  NV,  .NM,  OK,  OR, 
TX,  UT.  WA  and  WY.  (Hearing  site:  (1) 
Tulsa.  OK  (2)  Oklahoma  City.  OK.) 

Note. — Dual  operations  may  be  involved. 

MC  141443  (Sub-25F),  filed  July  23. 
1979.  Applicant:  JOHN  LONG 
TRUCKING.  INC.  1030  East  Denton. 
Sapulpa.  OK  74066.  Representative: 
William  Cruikshank  [same  address  as 
applicant).  Transporting:  (1)  canned 
goods  and  pet  food,  from  points  in  CA  to 
points  in  AR.  CO,  KS,  LA.  MO.  NM,  OK 
(except  Oklahoma  City).  OR.  TX,  and 
WA.  (Hearing  site:  (1)  Los  Angeles.  CA 
(2)  San  Francisco.  CA.) 

Note. — Dtial  operations  may  be  involved. 

MC  141443  (Sub-26F),  filed  July  20. 
1979.  Applicant;  JOHN  LONG 
TRUCKING.  INC,  1030  East  Denton. 
Sapulpa.  OK  74066.  Representative: 
Wilburn  L.  Williamson,  Suite  615-East, 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Transporting: /rozen/oof/s,  from 
Chickasha.  OK  to  points  in  AR.  CA.  CO, 
ID,  lA,  KS,  MO.  MT.  NE,  NV,  NM,  OR, 
TX,  UT,  WA,  and  WY.  (Hearing  site:  St. 
Louis.  MO.) 

Note. — Dual  operations  may  be  involved. 


MC  141443  [Sub-29F],  filed  July  20. 
1979.  Applicant:  JOHN  LONG 
TRUCKLNG,  INC.,  1030  East  Denton. 
Sapulpa,  OK  74066.  Representative: 
Wilburn  L.  Williamson.  Suite  615-East, 
The  Oil  Center,  2601  Northwest 
Expressway.  Oklahoma  City,  OK  73112, 
Transporting:  charcoal  briquettes, 
fireplace  logs  and  hickory  chips,  from 
Springfield,  OR  to  points  in  AZ,  CA.  CO. 
ID.  MT,  NV,  N.M.  UT.  WA  and  WY. 
(Hearing  site:  Louisville,  KY.) 

Note. — Dual  operations  may  be  involved, 

MC  142743  (Sub-16F).  filed  July  20. 
1979.  Applicant:  EAST  FREIGHT 
SYSTEMS,  INC.,  P.O.  Box  132  C,  Tupelo. 
MI  38801.  Representative:  Edwin  M. 
Snyder.  22375  Haggerty  Road.  P.O.  Box 
40(3,  .Norihville,  MI  48167  Transporting 
clay  and  clay  products  from  points  in 
Hardeman  County.  TN  to  those  points  in 
the  US  in  and  east  of  ND.  SD.  NE,  CO. 
OK,  and  TX.  [Hearing  site:  Washington, 
DC:  Atlanta,  GA;  or  Chicago,  IL.) 

MC  143812  (Sub-14F),  filed  July  23, 
1979.  Applicant:  MARTIN  E.  VAN 
DIEST  d.b  a,  M,  VAN  DIEST 
COMPANY,  8087  Victoria  Avenue, 
Riverside,  CA  92504.  Representative: 
William  J.  Monheim,  P.O,  Box  1756. 
Whittier,  CA  90609.  Transporting: 
denatured  alcohol,  in  bulk,  from 
Bellingham,  WA,  to  Montebello  and 
Watsonville,  CA,  (Hearing  site:  Los 
Angeles,  CA.) 

MC  144622  (Sub-85F).  filed  July  16. 
1979.  Applicant;  GLENN  BROTHERS 
TRUCKING,  INC.,  P  O.  Box  9343,  yttle 
Rock.  AR  72219.  Representative:  Bob 
Gisvold.  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402. 
Transporting:  such  merchandise  as  sold 
by  dealt  in  wholesale,  retail  and 
discount  stores  (except  commodities  in 
bulk  and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment],  between  the  facilities  of 
Gibson's  Inc.  located  at  or  near  Dallas. 
TX.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington.) 

Note. — Dual  operations  may  be  involved. 

MC  144682  (Sub-21F),  filed  July  17. 
1979,  Applicant:  R,  R.  STANLEY.  An 
Individual,  1738  Empire  Central.  Dallas. 
TX.  75235.  Representative:  D.  Paul 
Stafford,  P.O.  Box  45538.  Dallas,  TX 
75245.  Transporting:  meats,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions^ in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  from  New 
York.  NY,  Philadelphia,  PA,  Charleston. 
SC.  Miami,  FL,  Tampa,  FL,  New  Orieans, 
LA,  Houston,  TX,  Chicago,  IL  Dubuque, 


lA,  Davenport,  LA,  Cedar  Rapids,  LA, 
Omaha,  NE,  Sioux  City.  LA.  Sioux  Falls. 
SD,  Worthington,  MN,  Green  Bay,  WI 
Kansas  City,  KS,  Wichita.  KS, 
Oklahoma  City.  OK.  Boise.  ID.  Denver. 
CO,  Greeley,  CO,  Colorado  Springs,  CO. 
Pueblo,  CO.  Amarillo,  TX,  Springfield, 
MO.  Seattle,  WA,  Tacoma,  WA,  Walla 
Walla,  WA,  Eureka,  CA.  Sacramenta 
CA,  San  Francisco,  CA,  Stockton,  CA. 
Los  Angeles.  CA,  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site: 
Dallas,  TX.) 

MC  145102  (Sub-37F).  filed  July  27. 
1979.  Applicant:  FREYMILLER 
TRUCKING,  INC..  P.O.  Box  188. 
Shullsburg.  WI  53586.  Representative: 
Wayne  W.  Wilson,  150  East  Oilman  St.. 
Madison,  WI  53703.  Transporting 
printed  matter  irom  the  facihties  of 
Wisconsin  Cuneo  Press.  Inc.  at 
Milwaukee.  W^  to  those  points  in  the  US 
in  and  west  of  MN,  lA,  MO.  AR,  and  LA 
(except  AK  and  HI)  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Madison,  WI  and  Milwaukee.  WI.) 

MC  145782  (Sub-2F).  filed  July  20, 
1979.  Applicant:  MERCHANTS  HOME 
DELIVERY  SERVICE  OF  TEXAS,  INC.. 
P.O.  Box  5067,  Oxnard.  CA  93031. 
Representative:  T.  M.  Brown,  P.O.  Box 
1540,  Edmond,  OK  73034.  Transporting 
new  furniture,  furnishings,  and 
accessories,  fi-om  Dallas,  TX  to  points  in 
OK,  AR,.and  LA.  (Hearing  site:  Dallas. 
TX.) 

MC  146073  (Sub-2F),  filed  July  20. 
1979.  Applicant:  CANYON 
DISTRIBUTORS.  LTD..  Alberta,  Canada. 
Representative:  George  H.  Hart.  1100 
IBM  Building,  Seattle.  WA  98101.  To 
operate  as  a  common  carrier  by  motor 
vehicle,  in  foreign  commerce  only, 
transporting  meats,  meat  products,  and 
meat  by  products,  and  articles 
distributed  by  meat-packing  houses. 
between  ports  of  entry  on  the 
international  boundary  line  between  US 
and  Canada  in  ND,  MN,  NY,  and  MI.  on 
the  one  hand,  and,  on  the  other,  points 
in  OH,  NY,  MI,  NJ,  and  PA.  (Hearing 
site:  Seattle.  WA.) 

MC  147093  (Sub-2F),  filed  July  27. 
1979.  Applicant:  B  &  L  TRUCK  UNE, 
INC.,  P.O.  Box  626,  Memphis.  TN  38101. 
Representative:  Dale  Woodall,  900 
Memphis  Bank  Bldg.,  Memphis. 
Tennessee  38103,  Transporting  clay,  in 
bags  from  the  facilities  of  Maltan,  Inc.  at 
or  near  Middleton.  TN  to  points  in  MO. 
TN,  MS.  AR,  AL,  TX,  KY.  LA,  FL.  IN,  IL 
OK.  CO.  MI,  WL  MN,  GA.  NC.  VA,  WV. 
PA,  MD,  NY,  and  MA.  (Hearing  site: 
Memphis.  TN.) 
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Decided:  January  22, 1980. 
By  the  Commission.  Review  Board  Number 
1.  Members  Carleton.  [oyce  and  Jones. 

MC  200  (Sub-371F),  filed  July  24. 1979. 
Applicant:  RISS  LNTERiNATIONAL 
CORPORATION,  903  Grand  Ave.. 
Kansas  City,  MO  64106.  Representative: 
H.  Lynn  Davis  [same  address  as 
applicant).  Transporting  ge/iera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment], 
serving  Henryetta,  OK.  as  an 
intermediate  point  on  applicant's 
existing  service  route  28  between 
Sapulpa.  OK,  and  Junction  U.S.  Hwys  75 
and  270.  (Hearing  site:  Kansas  City. 
MO.) 

MC  200  (Sub-372F).  filed  July  24. 1979. 
Applicant:  RISS  INTERNATIONAL 
CORPORATION.  903  Grand  Ave.. 
Kansas  City.  MO  64106.  Representative; 
H.  Lynn  Davis  (same  address  as 
applicant).  Transporting  p/c?sfi'c 
containers  from  Middletown.  DE.  to 
Union.  MO.  (Hearing  site:  Kansas  City, 
MO.) 

MC  200  (Sub-377F).  filed  July  27.  1979. 
Applicant:  RISS  INTERNATIONAL 
CORPORATION.  903  Grand  Ave.. 
Kansas  City.  MO  64106.  Representative: 
H.  Lynn  Davis  (same  address  as 
applicant).  Transporting  aluminum 
ingots,  slabs,  coil,  and  flat  sheets,  from 
the  facilities  of  Revere  Copper  &  Brass. 
Inc..  at  or  near  Omal.  OH.  on  the  one 
hand.  and.  on  the  other,  points  in  AR. 
lA.  IL.  IN,  KS.  MI.  MO,  NE.  OH,  OK.  TX, 
and  WI,  restricted  to  the  transportation 
of  shipments  originating  at  the  named 
origin  facilities  and  destined  to  the 
named  destination  points.  (Hearing  site: 
Kansas  City,  MO.) 

MC  200  (Sub-379F1.  filed  July  27. 1979. 
Applicant:  RISS  LNTERNATIONAL 
CORPORATION.  903  Grand  Ave.. 
Kansas  City.  MO  64106.  Representative: 
H.  Lynn  Davis.  Transporting  meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Section 
A  &  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
from  the  facilities  of  Dugdale  Packing 
Co.  at  Cozad,  NE  to  points  in  AL,  AR, 
CO,  CT.  DC,  DE,  FL  GA.  lA,  IL,  IN,  KS, 
KY,  LA,  MD,  MA,  Kfl,  MO,  MS,  NC,  NJ, 
NY,  OH,  OK.  PA.  RI,  SC,  TX.  VA,  and 
WV,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 


destinations.  (Hearing  site:  Kansas  City. 
MO.) 

MC  531  (Sub-416F),  filed  July  23,  1979. 
Applicant:  YOUNGER  BROTHERS. 
INC..  4904  Griggs  Road,  P  O.  Box  14048, 
Houston,  TX  77021.  Representative: 
VVray  E.  Hughes  [same  address  as 
applicant).  Transporting  industrial 
washing  compounds  and  liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Calvert  City,  .\Y.  to  points  in  CA 
and  UT.  (Hearing  site:  Louisville.  KY,  or 
St.  Louis,  MO.) 

MC  730  {Sub-457F),  filed  July  27.  1979. 
Applicant:  PACIFIC  LNTERMOUNTAIN 
EXPRESS  CO.,  25  No.  Via  Monte, 
Walnut  Creek,  CA  94596. 
Representative:  E.  E.  Reddick  (same 
address  as  applicant).  Transporting 
meats,  meat  products,  meat  by-products. 
and  articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.CC.  209,  766  (except 
hides  and  skins  and  commodities  in 
bulk]  between  the  facilities  of  John 
Morrell  and  Company  located  at  or  near 
Esterville  and  Sioux  City,  lA,  Sioux 
Falls,  SD,  and  Worthington,  MN,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  FL.  GA,  KY.  LA.  MS,  NC,  SC,  TN. 
TX,  VA,  and  VVV.  [Hearing  site:  Des 
Moines,  lA,  or  San  Francisco,  CA.) 

MC  4941  [Sub-56F),  filed  July  24,  1979. 
Applicant:  QUINN  FREIGHT  LINTS, 
LNC,  1093  North  Montello  Street, 
Brockton,  MA  02403.  Representative: 
Russell  S.  Callahan  (same  address  as 
applicant).  Transporting  wooden  kitchen 
cabinets,  from  the  facilities  of 
International  Paper  Company  at 
Austintown,  OH  to  points  in  CT,  DE. 
ME.  MD,  MA.  NH,  NY.  PA.  RI,  VA.  VT. 
WV  and  DC.  [Hearing  site:  New  York. 
NY,  or  Boston,  M.-K.) 

MC  4941  (Sub-57F],  filed  July  24,  1979. 
Applicant:  QUINN  p-REIGHT  LINES, 
INC..  1093  .North  Montello  Street. 
Brockton.  MA  02403,  Representative: 
Russell  S.  Callahan  (same  address  as 
applicant).  Transporting  poper,  paper 
products,  dispenser  boxes,  and 
materials,  equipment  and  supplies  used 
in  the  operation  of  paper  mills  (except 
commodities  in  bulk  and  com.modities. 
the  transportation  of  which  because  of 
size  and  weight,  require  the  use  of 
special  equipment],  between  the 
facilities  of  Georgia-Pacific  Corporation, 
at  points  in  IL.  l\.  lA,  ME.  MI,  MO,  NY, 
OH.  PA,  VT  and  WI,  on  the  one  hand. 
and.  on  the  other,  those  points  in  the 
United  States  in  and  east  of  ND.  SD,  NE, 
KS,  OK,  and  TX.  (Hearing  site:  Boston. 
MA.) 

MC  4941  [Sub-59F).  filed  July  24,  1979. 
Applicant:  QUINN  FREIGHT  LINTIS. 


INC..  1093  Norih  Montello  St..  Brockton. 
MA  02403.  Representative:  Russell  S. 
Callahan  (same  address  as  applicant). 
Transporting  wollastonite  (except  in 
bulk),  from  the  facilities  of  Interplace 
Corporation,  at  Willsboro.  NY,  to  points 
in  IL  and  OH.  (Hearing  site:  Boston. 
MA.) 

MC  17000  (Sub-21F).  filed  July  23. 
1979.  Applicant:  HOHENWALD  TRUCK 
LINES.  INC.,  P.O,  Box  196.  Hohenwald. 
TN  38462.  Representative:  Robert  L. 
Baker.  618  United  American  Bank 
Building.  Nashville.  TN  37219. 
Transporting  [\)fans  and  heaters,  and 
(2)  commodities  used  in  the  manufacture 
and  distribution  of  fans  and  heaters 
(except  commodities  in  bulk  in  tank 
vehicles),  between  Franklin.  TN,  on  the 
one  hand.  and.  on  the  other,  points  in  IL, 
IN.  KS.  MI,  OH.  OK,  TX  and  WI, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Laski  Metal  Products,  Inc.  (Hearing 
site:  Washington,  DC.  or  Nashville,  TN.) 

MC  17000  (Sub-22F),  filed  July  22, 
1979.  Applicant:  HOHENWALD  TRUCK 
LINES,  INC..  P.O.  Box  196.  Hohenwald, 
TN  38462.  Representative:  Robert  L. 
Baker.  618  United  American  Bank 
Building.  Nashville,  TN  37219.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  (A)  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment)  (1)  between  Linden.  TN  and 
Memphis,  TN,  from  Linden  over  TN 
Hwy  20  to  junction  with  Interstate  Hwy 
40,  then  over  Interstate  Hwy  40  to 
Memphis,  and  return  over  the  same 
route,  serving  no  intermediate  points.  (2) 
between  Buffalo,  TN  and  Memphis.  TN, 
over  1-40,  serving  no  intermediate 
points,  restricted  in  (1)  and  (2)  above, 
against  the  transportation  of  shipments 
originating  at.  destined  to,  or 
interchanged  at  Nashville  and  Linden. 
TN  and  their  respective  commercial 
zones.  (3)  between  Hohenwald,  TN  and 
Linden,  TN,  from  Hohenwald  over  TN 
Hwy  48  to  junction  TN  Hwy  13,  then 
over  TN  Hwy  13  to  Linden  and  return 
over  the  same  route,  serving  all 
intermediate  points.  (4)  between 
Lobelville,  TN  and  Buffalo,  TN,  over  TN 
Hwy  13,  serving  all  intermediate  points. 
(5)  serving  Arrington.  TN  and  points 
within  8  miles  of  Arrington.  TN.  as 
intermediate  or  off  routes  points  in 
conjunction  with  carrier's  regular  route 
operations.  (6)  between  Franklin,  TN. 
Buffalo.  TN,  from  Franklin  over  TN  Hwy 
96  to  junction  with  Interstate  Hwy  40, 
then  over  Interstate  Hwy  40  to  Buffalo 
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and  return  over  the  same  route.  (7) 
between  Franklin,  TN  and  Hohenwald. 
TN  from  Franklin  over  U.S.  Hwy  31  to 
junction  with  TN  Hwy  90,  then  over  TN 
Hwy  99  to  Hohenwald  and  return  over 
the  same  route.  [B]  Hose  and  materials 
and  supplies  used  in  the  manufacture  of 
hose,  between  Summertown  and 
Lawrenceburg,  TN,  from  Summertown 
over  TN  Hwy  20  to  junction  U.S.  Hvvry 
43,  then  over  U.S.  Hwy  43  to 
Lawrenceburg,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  American  Biltrite  Rubber  Co.,  Inc.,  at 
or  near  Lawrenceburg,  TN.  (Hearing 
site:  Nashville,  TN.) 

Note, — The  purpose  of  this  application  is  to 

convert  existing  Certificates  of  Registration 
to  Certificates  of  Public  Convenience  and 
Necessity. 

MC  21060  [Sub-22F],  filed  July  20, 
1979.  Applicant:  IOWA  PARCEL 
SERVICE,  INC.,  3123  Delaware,  Des 
Moines,  lA  50313.  Representative: 
Harold  W.  Sternberg  (same  address  as 
applicant).  Transporting  gf/7era/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Sioux  Falls,  SD  and  points  in 
lA,  restricted  to  the  transportation  of 
shipments  weighing  200  pounds  or  less 
and  no  service  shall  be  performed  in  the 
transportation  of  parcels,  packages  and 
articles  weighing  in  the  aggregate  more 
than  750  pounds  from  one  consignor  at 
one  location  to  one  consignee  at  one 
location  on  any  one  day.  (Hearing  site: 
Sioux  Falls,  SD.) 

MC  22311  [Sub-20F].  filed  Julv  26, 
1979.  Applicant:  A.  LINE.  INC.P.O.  BOX 
765,  Hammond,  IN  46325. 
Representative:  Marvin  J.  Mickow  [same 
address  as  applicant).  Transporting 
precast  concrete  beams,  roof  decks, 
joints,  crypts,  and  panels  (1)  from 
Oshkosh^  WI,  to  points  in  IN,  IL,  lA,  KY, 
MI.  MO,  MN,  ND,  OH,  PA,  SD,  TN,  and 
WV;  (2)  from  Bluffton,  OH,  to  points  in 
IN,  IL,  KY,  MI,  PA.  TN.  and  WV:  (3)  from 
St.  Louis,  MO,  to  points  in  IL,  lA,  LA, 
MS,  TN,  TX  and  KY.  restricted  to 
shipments  originating  at  the  facilities  of 
Duwe  Precast  Concrete  Products,  Inc., 
and  Duew  Mausoleum  Sales 
Corporation.  (Hearing  site:  Milwaukee, 
WI  or  Chicago,  IL.) 

MC  24060  (Sub-3F),  filed  July  23.  1979, 
Applicant;  HARRY  MAFL\LLY,  JR., 
d.b.a,  MAHALLY  TRUCKING  SERVICE, 
P.O.  Box  1294,  Wilkes-Barre,  PA  18703. 
Representative;  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Road,  Camp  Hill, 
PA  17011,  Transporting  aluminum  shell 


parts,  bases,  booms,  and  fins,  between 
Forty  Fort,  PA,  and  New  Bedford  MA. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Kanarr  Processing  Specialties,  at 
Forty  Fort.  PA.  (Hearing  site:  Harrisburg. 
PA,] 

MC  29910  (Sub-223F).  filed  July  23, 
1979.  Applicant;  ARKANSAS-BEST 
FREIGHT  SYSTEM,  INC.,  301  South  11th 
St.,  Fort  Smith,  AR  72901. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  510  North  Greenwood,  Fort  Smith, 
AR  72902.  Transporting  (1)  new 
furniture,  from  Fort  Smith,  AR  to  points 
in  the  United  States  (except  AK  and  HI), 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk],  in  the  reverse  direction.  (Hearing 
site:  Little  Rock,  AR.  or  Dallas,  TX.) 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  46421  [Sub-15F],  filed  July  30, 
1979.  Applicant:-ESCRO  TRANSPORT 
LTD.,  275  Mayviile  Avenue,  Buffalo,  NY 
14217.  Representative:  Robert  D. 
Gunderman,  Suite  710  Statier  Bldg.. 
Buffalo,  ,NY  14202.  Transporting 
foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  between 
Buffalo,  NY,  and  points  in  Onondaga 
County,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  NY.  (Hearing  site: 
Buffalo,  .NY.) 

MC  47171  (Sub-132F1,  filed  July  23, 
1979,  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P  O.  Box  2820.  Greenville. 
SC  29602.  Representative;  Harris  G. 
Andrews  (same  address  as  applicant.) 
Transporting  [1]  malt  beverages, 
Albany,  GA,  to  points  in  AL,  FL.  MS. 
NC,  LA.  SC.  TN.  and  VA.  (2)  materials. 
equipment  and  supplies  used  in  the 
manufacture  of  malt  beverages,  in  the 
reverse  direction.  (Hearing  site:  Atanta. 
GA.) 

MC  47171  (Sub-134F).  filed  July  20. 
1979.  Applicant:  COOPER  MOTOR 
LINES,  INC..  P.O.  Box  2820.  GreenvUle. 
SC  29602.  Representative:  Harris. G. 
Andrews  (same  address  as  applicant.) 
Transporting  (1)  textiles  and  textile 
products,  from  (a)  points  in  Union 
County,  SC.  to  points  in  NH,  NY,  those 
in  PA  on  and  west  of  the  Susquehanna 
River,  and  those  in  CT  on  and  east  of 
the  Connecticut  River,  and  (b) 
Manchester,  GA,  to  points  in  CT.  DE, 
MD.  MA,  NH,  NJ,  NY,  PA,  RI,  VA.  and 
DC,  and  (2)  floor  coverings,  and 
equipment  and  supplies  used  in  the 
installation,  manufacture,  and  sale  of 
floor  coverings,  from  LaGrange.  GA,  to 
points  in  CT,  DE,  MD,  MA,  NH.  NJ,  NY. 
PA,  VA,  and  DC.  [Hearing  site; 
Columbia.  SC] 


MC  52460  (Sub-253F),  filed  July  23. 
1979.  Applicant:  ELLEX 
TRANSPORTATION,  LNC.  1420  W.  35lh 
Street,  P.O.  Box  9637,  Tulsa,  OK  74107. 
Representative:  Wilbum  L.  Williamton. 
Suite  615-Ea8t,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Transporting  residual  fuel  oil, 
from  Hosston.  LA.  to  El  Dorado.  KS,  and 
Port  of  Catoosa.  OK.  (Hearing  site: 
Dallas.  TX.) 

MC  52580  (Sub-6F).  filed  July  23. 1979. 
Applicant:  COLUMBL\N  STORAGE  & 
TRANSFER  CO..  a  corporation.  900  Hall 
St..  S.W,.  Grand  Rapids.  MI  49502. 
Representative:  Ronald  W.  Malin. 
Bankers  Trust  Bldg.,  Jamestown.  NY 
14701.  Transporting  ^e/jera/ 
commodities  (except  classes  A  and  B 
explosives,  automobiles,  trucks,  cabs, 
chassis  and  buses,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk),  from  Grand 
Rapids.  MI  to  Detroit.  MI.  (Hearing  site: 
Grand  Rapids.  MI.) 

MC  59150  (Sub-160F),  filed  July  23, 
1979,  Applicant;  PLOOF  TRUCK  LINES. 
INC..  1414  Lindrose  St..  Jacksonville.  FL 

32206.  Representative;  Martin  Sack.  Jr., 
1754  Gulf  Life  Tower.  Jacksonville.  FL 

32207.  Transporting  composition  board, 
from  the  facilities  of  Champion 
International  Corporation,  at  or  near  (a) 
Catawba,  SC,  (b)  South  Boston,  VA,  and 
(c)  Oxford,  MS.  to  points  in  AL.  AR.  FL, 
GA.  KY.  LA.  MS.  NC.  SC.  VA,  WV,  and 
TN.  (Hearing  site:  Jacksonville,  FL.) 

MC  59720  (Sub-9F),  filed  July  23,  1979. 
Applicant:  KENMORE 
TRANSPORTATION  CO..  a  corporaUon. 
22  Eskow  Road.  Worcester.  MA  01604. 
Representative:  James  C  Hardman.  33 
N.  LaSalle  St..  Chicago.  IL  60602. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  containers  (except 
commodities  in  bulk),  between  points  in 
MA.  CT.  RI.  NY,  NJ.  DE.  PA.  OH,  VA, 
WV,  MD.  NC.  SC.  GA.  FL.  IL  IN.  KY, 
ME,  MI,  MO.  NH.  TN.  VT.  and  WI. 
restricted  to  traffic  moving  from  or  to 
facilities  of  The  Continental  Group.  Inc. 
(Hearing  site:  New  York.  NY,  or 
Washington.  DC) 

MC  62110  (Sub-17F).  filed  July  2. 1979. 
Applicant:  BILLINGS  TRUCKING 
CORP..  P.O.  Box  1106.  509  Cherry  St.. 
North  Wilkesboro.  NC  28659. 
Representative:  Edward  L  Clifton  (same 
address  as  applicant).  Transporting  wire 
products,  and  materials  and  supplies 
used  in  the  manufacture  of  wire 
products,  from  the  facilities  of  Adcom 
Wire  Company,  at  Jacksonville,  FL.  to 
points  in  GA.  NC.  and  SC.  (Hearing  site: 
North  Wilkesboro.  NC.) 

MC  67450  {Sub-95F).  filed  Julv  20. 
1979.  Applicant:  PETERLIN  CARTAGE 
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CO.  a  corporation.  9651  S  Ewing 
Avenue,  ChicagT.  IL&:)617. 
Representative:  Joseph  Winter.  29  South 
LaSalle  St.,  Chicago.  IL  60603 
Transporting  faodiituf^s.  (e.xcept  frozen), 
\\]  from  the  facihties  of  Vlasic  Foods. 
Inc..  at  or  near  fa)  Bridgeport  Imlay  City 
and  Memphis.  MI.  to  points  in  IL  I.V. 
.VY.  OH,  PA.  and  WV,  (b)  Greenville. 
MS.  to  points  in  IL.  IN.  KS.  K'Y,  MO,  OH. 
TN,  and  TX,  fcj  Millsboro.  DE,  to  points 
in  NY,  PA.  and  W"V',  and  [2]  between  the 
facilities  of  Vlasic  Foods,  Inc..  at  or  near 
Bridgeport,  Imlay  City  and  Memphis.  MI. 
on  the  one  hand,  and.  on  the  other 
Greenville.  MS  and  Mill&boro.  DE. 
[Hearing  site:  Chicago,  IL  or  Detroit. 
MI) 

MC  67500  (Sub-7F1,  filed  fuiv  25,  1979 
Apphcant:  BLUE  RIDGE  TRUCKING 
CO..  INC.,  Sweeten  Creek  Rd    P  O  Box 
5118,  Asheville,  NC  28803 
Representative:  fones  P  By^'i  PO  Box 
7625,  Aaheville,  NC  28807  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  comoiodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment),  between  points  in 
Buncombe  County.  NC  and  points  in 
Madison,  Yancey.  MitLheil,  .A\er>'. 
VVatagua,  Ashe.  Wilkes.  Iredell, 
Caldwell.  Burke,  McDowel!.  Rutherford, 
Catawba.  Polk.  Lincoln.  AI.egheny.  and 
Alexander  Counties.  NC.  [Hearing  site: 
Asheville  or  Boone.  NC.) 

MC  68860  [Sub-41F).  Hied  July  26, 
1979.  Applicant:  RL'SSFLL  TR.ANSFER. 
LNC,  5259  Aviation  Dr..  N  W  ,  Roanoke. 
VA  24012.  Representative:  Lmiel  G 
Gregory,  fr.  (same  address  as  applicant) 
Transporting  (1)  malt  beverages  from 
albany.  GA,  to  points  in  AL  FL.  K'Y.  LA. 
MS.  and  TN,  and  (2)  materials,  supplies, 
and  equipment  used  in  the  manufacture 
and  distribution  of  malt  beverages 
(e.x.cept  commodities  m  bulk,  in  tank 
vehicles,  and  those  requiring  the  use  of 
special  equipment  ).  from  points  in  .AL. 
FL  KY,  LA.  .MO.  GA.  MS.  .NC,  OK.  PA. 
SC.  TN.  TX.  VA.  and  WV.  to  Albany, 
GA  [Hearing  site:  Washington.  DC.  or 
Albany.  G.A  ! 

MC  75320  Sub-218F].  filed.  July  24. 
1979.  Applicant:  CAMPBELL  SIXTY-SIX 
EXPRESS.  INC.  P.O.  Box  807. 

Springfield.  MO  65801.  .Applicant's 
Representative:  lohn  A.  Crawford.  17th 
Floor.  Deposit  Guaranty  Plaza.  P.O.  Box 
22567,  Jackson,  MS  392b5,Transporting 
general  comrrodies  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  housphold  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
serving  the  facilities  of  Alcan  .Aluminum 
Corporation,  at  or  near  Bay  St.  Louis. 


MS,  as  an  ofT-route  point  in  connection 
with  applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site 
Jackson,  MS.) 

MC  82841  (Sub-266F).  fJed  July  19, 
1979  Applicant:  HUNT 
TRANSPORTA  riON.  INC.,  10770  "I"  St., 
Omaha.  NE  68127  Representative; 
Donald  L  Stem,  610  Xerox  Bldg.,  7171 
Mercy  Road,  Omaha,  NE  68106. 
Transporting  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
retail  store  fixtures  (except  commodities 
in  bulk).  (1)  between  Omaha.  NE  and 
Scottsboro.  AL.  (2)  from  points  in  MN, 
MO,  IL,  LA.  and  ML  to  Omaha,  NE,  and 
(3)  from  points  in  OH  and  GA.  to 
Scottsboro.  AL,  restricted  to  the 
transportation  of  traffic  originating  at 
and  destined  to  the  facilities  of  Lozier 
Store  Fixtures.  (Hearing  site:  Omaha, 
NE,) 

Note: — Dual  operations  may  be  involved 

MC  84801  (Sub-lF).  filed  July  20,  1979. 
Applicant.  NEAL  R.  WENTLING  AND 
DOROTHY  E.  WE.NTLING,  a 
partnership,  d.b.a  LE.AMAN 
TRUCKING  CO..  125  East  Cumberland 
St.,  Lebanon,  PA  17042.  Representative: 
Neal  R.  Wentling  (same  address  as 
applicant).  Transporting  manufactured 
and  fabricated  iron  and  steel  articles. 
from  Baltimore,  MD,  Washington,  DC. 
New  York.  NY,  and  those  points  in  NJ 
north  of  the  northern  boundaries  of 
Burlington  and  Monmouth  Counties.  NJ. 
to  points  in  Lebanon  County,  PA. 
(Hearing  site:  Harrisburg,  or 
Philadelphia,  PA  ) 

MC  94201  (Sub-178F).  filed  July  24. 
1979  Applicant:  BOWMAN 
TRANSPORTATION,  INC.,  P.O.  Box 
17744.  Atlanta.  GA  30316. 
Representative:  Charles  Ephraira,  Suite 
600.  1250  Connecticut  Ave.,  NW.. 
Washington,  DC  20038.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities,  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission.'commodities  in  bulk,  and 
those  requiring  special  equipment):  (1) 
between  Knoxville.  TN,  and  Erie.  PA. 
from  Knoxville  over  Interstate  Hwy.  81 
to  junction  Interstate  Hwy.  77,  near 
Wytheville,  VA.  then  over  Interstate 
Hwy.  77  to  junction  U.S.  Hwy.  19.  near 
Camp  Creek.  WV.  then  over  U.S.  Hwy. 
19  to  junction  Interstate  Hwy.  79.  near 
Canfield.  WV,  then  over  Interstate  Hwy 
79  to  Erie,  and  return  over  the  same 
route:  (2)  between  Knoxville,  TN,  and 
Athens,  PA,  from  Knoxville  over 
Interstate  Hwy.  81  to  junction  U.S.  Hwy 
220,  near  Daleville,  VA.  then'over  U.S. 
Hwy.  220  to  Athens,  and  return  over  the 


same  route;  (3)  between  Knoxville.  TN, 
and  the  PA-NY  State  Line,  over 
Interstate  Hwy.  81;  (4)  between 
Chariotte,  NC,  and  Erie,  PA.  from 
Charlotte  over  Interstate  Hwy.  77  to 
junction  U.S.  Hwy.  19.  near  Camp  Creek. 
WV,  then  over  U.S.  Hwy.  19  to  junction 
Interstate  Hwy.  79,  near  Canfield,  WV, 
then  over  Interstate  Hwy.  79  to  Erie,  and 
return  over  the  same  route;  (5)  between 
Charlotte,  NC,  and  junction  Interstate 
Hwy.  81  and  Interstate  Hwy.  77,  near 
Wytheville,  VA.  over  Interstate  Hwy  77^ 
serving  the  named  junction  for  purposes 
of  joinder  only;  (6)  between  Greensboro, 
NC,  and  Athens,  PA,  over  U.S.  Hwy.  220: 
(7)  between  Greensboro.  NC,  and 
junction  U.S.  Hwy,  220  and  Interstate 
Hwy.  81.  near  Daleville.  VA,  over  U.S. 
Hwy.  220.  serving  named  junction,  for 
purposes  of  joinder  only;  (8)  between 
Greensboro,  NC,  and  Charlottesville, 
VA,  over  U.S.  Hwy.  29;  (9)  between 
Charlottesville,  VA.  and  Lawrenceville. 
PA,  from  Charlottesville  over  LJ.S.  Hv\y. 
29  to  junction  U.S.  Hwy.  15.  near  New 
Baltimore.  VA.  then  over  U.S.  Hwy.  15  to 
Lawrenceville,  and  return  over  the  same 
route:  (10)  between  Columbus,  OH.  and 
Philadelphia,  P.A,  from  Columbus  over 
Interstate  Hwy.  70  to  junction  Interstate 
Hwy.  76,  near  Youngwood.  PA.  then 
over  Interstate  Hwy.  76  to  Philadelphia, 
and  return  over  the  same  route:  (11) 
from  Columbus  over  U.S.  Hwy.  40  to 
junction  U.S.  Hwy.  22,  at  Zanesville. 
OH.  then  over  U.S.  Hwy.  22  to 
Pittsburgh,  and  return  over  the  same 
route;  (12)  between  Columbus.  OH.  and 
Erie,  PA  from  Columbus  over  Interstate 
Hwy.  71  to  junction  Interstate  Hwy.  90, 
at  or  near  Cleveland,  OH,  then  over 
Interstate  Hwy.  90  to  junction  Interstate 
Hwy.  79.  then  over  Interstate  Hwy.  79  to 
Erie,  and  return  over  the  same  route. 
Service  at  Columbus.  OH,  in  connection 
with  Routes  10.  11  and  12,  is  authorized 
as  a  point  of  joinder  only;  (13)  between 
Akron,  OH.  and  Philadelphia,  P.A.  over 
Interstate  Hwy.  76;  (14)  between  Akron. 
0\\.  and  the  PA-NJ  State  Line,  from 
Akron  over  Interstate  Hwy.  76  to 
junction  Interstate  Hwy  80.  near 
Youngstown,  OH.  then  over  Interstate 
Hwy.  80  to  the  PA-NJ  State  Line,  and 
return  over  the  same  route;  (15)  between 
Akron.  OH.  and  New  Castle,  PA,  from 
Akron  over  Interstate  Hwy.  76  to 
Youngstown.  OH.  then  over  U  S  Hwy. 
422  to  New  Castle,  and  return  over  the 
same  route;  (16)  between  Cleveland, 
OH.  and  Matamoras,  PA.  over  US. 
Hwy.  6.  Service  at  Akron  and  Cleveland, 
OH,  in  connection  with  Routes  13.  14,  15 
and  16.  is  authorized  as  a  point  of 
loinder  only;  (17)  between  Baltimore, 
MD,  and  Harrisburg.  PA,  over  Interstate 
Hwy.  83;  (18)  between  Baltimore.  MD 
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and  Matamoras.  PA,  from  Baltimore 
over  Interstate  Hwy.  83  to  York,  PA, 
then  over  U.S.  Hwy.  30  to  Lancaster.  PA. 
then  over  U.S.  Hwy.  222  to  Allentown. 
PA,  then  over  U.S.  Hwy,  22  to  junction 
Pennsylvania  Hwy.  33.  near  Wilson,  PA, 
then  over  Pennsylvania  Hwy  33  to 
junction  U.S.  Hwy.  209,  near 
Stroudsburg,  PA.  then  over  U.S.  Hwy. 
209  to  Matamoras,  and  return  over  the 
same  route;  (19)  between  Baltimore,  MD. 
and  Lancaster,  PA,  from  Baltimore  over 
U.S.  Hwy.  1  to  junction  U.S.  Hwy.  222. 
near  Conowingo,  MD.  then  over  U.S. 
Hwy,  222  to  Lancaster,  and  return  over 
the  same  route:  (20)  between  Baltimore. 
MD,  and  Allentown.  PA,  from  Baltimore 
over  U.S.  Hwy,  1  to  junction 
Pennsylvania  Hwy,  100.  near  H.amorton. 
PA,  then  over  Pennsylvania  Hwy.  100  to 
junction  Pennsylvania  Hwy.  29,  near 
Hereford.  PA,  then  over  Pennsylvania 
Hwy.  29  to  Allentown,  and  return  over 
the  same  rout.  Service  at  Baltimore.  MD. 
in  connection  with  Routes  17,  18,  19  and 
20.  is  authorized  as  a  point  of  joinder 
only;  (21)  between  Philadelphia.  PA.  and 
Harrisburg.  PA.  from  Philadelphia  over 
U.S.  Hwy.  30  to  Lancaster.  PA,  then  over 
Pennsylvania  Hwy.  283  to  Harrisburg. 
and  return  over  the  same  route;  (22) 
between  Philadelphia.  PA,  and 
Pittsburgh.  PA,  over  U.S.  Hwy.  30;  (23) 
between  Philadelphia,  PA,  and  Sunbury, 
PA,  from  Philadelphia  over  U.S.  Hwy. 
422  to  Reading,  PA,  then  over 
Pennsylvania  Hwy.  61  to  Sunbury.  and 
return  over  the  same  route;  (24)  betw^een 
Philadelphia,  PA,  and  Scranton,  PA,  (a) 
over  Pennsylvania  Hwy.  9,  (b)  from 
Philadelphia  over  Pennsylvania  Hwy. 
611  to  junction  Interstate  Hwy.  380,  near 
Tobyhanna,  PA,  then  over  Interstate 
Hwy,  380  to  Scranton,  and  return  over 
the  same  route;  (25)  between 
Philadelphia.  PA.  and  .Allentown,  PA, 
over  Pennsylvania  Hwy.  309.  Service  at 
Philadelphia.  PA,  in  connection  with 
Routes  21,  22,  23,  24  and  25.  is 
authorized  as  a  point  of  joinder  only; 
(26)  between  New  Castle,  PA,  and 
Harrisburg,  PA,  from  New  Castle  over 
U.S.  Hwy,  422  to  junction  US  Hwy,  22, 
near  Ebensburg,  P.A.  then  over  U.S. 
Hwy,  22  to  Harrisburg.  and  return  over 
the  same  route;  (27)  between  Pittsburgh. 
PA,  and  Harrisburg,  PA.  over  U.S.  Hwy. 
22;  (28)  between  Union,  PA,  and 
Bradford,  PA.  from  Uniontown  over  U.S. 
Hwy.  119  to  junction  U.S.  Hwy.  219.  at  or 
near  Du  Bois,  then  over  U.S.  Hwy.  219  to 
Bradford,  and  return  over  the  same 
route:  (29)  between  Pittsburgh,  PA,  and 
junction  PA  Hwy.  55  and  U.S.  Hwy.  220 
near  Cessna,  PA,  over  Pennsylvania 
Hwy.  56;  (30)  between  Harrisburg,  PA, 
and  Reading,  PA,  over  U.S.  Hwy.  422; 
(31)  between  Harrisburg.  PA,  and 


Meadville,  PA  over  U.S.  Hwy.  322:  (32) 
between  Harrisburg,  PA.  and  Scranton, 
PA,  over  U.S.  Hwy.  11.  Service  in 
connection  with  all  of  the  above 
described  routes  is  authorized  to  and 
from  all  intermediate  points  and  all  off- 
route  points  in  Pennsylvania.  (Hearing 
site:  Harrisburg.  PA  or  Washington,  DC.) 

MC  101280  (Sub-12  F),  filed  July  23. 
1979.  Applicant:  PARIS  TRANSPORT, 
INC.,  500  West  Monroe  ST.,  Paris.  IL 
61944.  Representative:  Robert  T.  Lawley, 
300  Reisch  Bldg.,  Springfield,  IL  62701. 
Transporting  corn  and  corn  products, 
from  Paris,  IL  to  Louisville.  KY,  Buffalo 
and  DePew.  NY.  and  points  in  LA,  MN, 
and  MO,  restricted  to  movements 
originating  at  the  facilities  of  Illinois 
Cereal  Mills,  Inc.  at  Paris,  IL.  (Hearing 
site:  Chicago.  IL  or  St.  Louis,  MO.) 

MC  102181  (Sub-9F),  filed  July  20. 
1979.  Applicant:  O.  H.  &  P..  INC.,  Post 
Office  Box  129,  Grayville.  IL  62844. 
Representative;  William  P.  Whitney,  Jr.. 
708  McClure  Building,  Frankfort.  KY 
40601,  Transporting  (1)  machinery  and 
equipment  used  in,  or  in  connection 
with,  the  discovery,  development, 
production,  refining,  construction, 
manufacture,  repair,  processing,  storage, 
transmission,  and  distribution  of  coal 
and  its  by-products,  and  (2)  materials 
and  supplies  (not  including  coal)  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  construction. 
repair,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  coal  and  its  by-products. 
restricted  to  the  transportation  of 
shipments  of  materials  and  supplies 
moving  to  and  from  exploration,  drilling. 
production,  job.  construction,  plant  sites, 
and  storage  sites,  between  all  points  in 
the  United  States  (except  AK  and  HI) 
restricted  to  traffic  moving  to  or  from 
the  facilities  of  the  Amax  Coal  Co. 

.MC  106010  (Sub-IF),  filed  July  18. 
1979.  Applicant:  RAIDERS  EXPRESS. 
INC..  6  Senate  PI,  Jersey  City,  NJ  07306, 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934. 
Transporting  dry  phosphates,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of  the 
Monsanto  Company  located  at  or  near 
Kearny,  Nj.  to  points.in  CT,  MA.  MD. 
NY.  and  PA.  (Hearing  site:  St.  Louis.  MO 
or  Washington,  DC.) 

MC  109821  (Sub-63F),  filed  July  19, 
1979  Applicant:  TAYNTON  FREIGHT 
SYSTE.M.  INC..  40  Main  St.,  Wellsboro, 
PA  16901,  Representative:  Michael  R. 
Werner.  167  Fairfield  Rd,  P.O.  Box  1409, 
Fairfield.  NJ  07006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 


household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Macedon  and  Canadaigua,  NY 
as  off-route  points  in  connection  with  its 
duly  authorized  regular  route 
operations.  (Hearing  site:  Rochester, 
NY.) 

MC  109891  (Sub-44F),  filed  July  18, 
1979.  Applicant:  INFINGER 
TRANSPORTATION  CO.,  INC..  2811 
Camer  Ave..  P.O.  Box  7398.  Charleston 
Heights.  SC  29405.  Representative: 
Frank  B.  Hand.  Jr..  P.O.  Drawer  C. 
Berryville.  VA  22611.  Transporting:  (1) 
paper,  paper  products  and  woodpulp 
(except  in  bulk),  from  the  facihties  of 
Bowater  Carolina  Corporation  at  or  near 
Catawba,  SC,  to  FL  and  GA,  and  (2) 
material,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper,  paper  products  and  woodpulp 
(except  in  bulk),  from  FL  and  GA  to  the 
facilities  of  Bowater  Carolina 
Corporation  at  or  near  Catawba,  SC. 
(Hearing  site:  Washington,  DC  or 
Columbia,  SC.) 

MC  110380  (Sub-17F),  filed  July  19, 
1979.  Applicant:  BERSCHENS  OF 
MADISON,  INC.,  120  West  Verona  Ave.. 
Verona.  WI  53593.  Representative:  Rolfe 
E.  Hanson.  121  West  Doty  St..  Madison, 
WI  53703.  Transporting  rough  castings 
(1)  from  Madison.  WL  to  Menomonie, 
MI.  and  (2)  from  Menomonie,  MI,  to 
Kaukauna,  WI,  and  Fond  du  Lac,  WI. 
(Hearing  site:  Madison  or  Milwaukee, 
WI.) 

MC  110420  (Sub-836F).  filed  July  27, 
1979.  Applicant:  QUAUTY  CARRIERS, 
INC.,  P.O.  Box  186,  Pleasant  Prairie.  WI 
53158.  Representative:  John  R.  Sims,  Jr.. 
915  Pennsylvania  Bldg.,  425  13th  Street 
NW,  Washington.  DC  20004. 
Transporting  liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  Linden.  NJ  to  IL, 
IN.  L\,  KY.  MI.  MN.  MO.  OH  and  WL     / 
(Hearing  site:  Washington.  DC.) 

MC  110841  (Sub-19F).  filed  July  23. 
1979.  Applicant:  PORT  NORRIS 
EXPRESS  CO..  INC..  28  South  High  St., 
Port  Norris.  NJ  18349.  Representative: 
William  P.  Jackson,  Jr..  3426  N. 
Washington  Boulevard,  Post  Office  Box 
1240,  Arlington,  VA  22210.  Transporting 
silica  sand  and  silica  products.  (1)  from 
the  facilities  of  Ottawa  Silica  Company, 
at  or  near  (a)  North  Stoninglon,  CT.  (b) 
Ottawa,  U,  and  (c)  Rockwood,  MI,  to 
points  in  the  United  States  in  and  east  of 
WI.  IL.  KY,  TN  and  MS,  and  (2)  from 
facilities  of  Whitehead  Brothers 
Company  in  Plymouth  County,  MA,  to 
points  in  NH,  VT,  NY,  CT.  RI.  PA.  NJ. 
OH.  WV.  VA.  MD.  DE.  and  DC.  (Hearing 
site:  Washington,  DC.) 

MC  111201  (Sub-43F),  filed  July  22. 
1979.  Applicant:  J.  N.  ZELLNER  &  SON 
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TRANSFER  CO.,  a  corporatiof,   P  O  Box 
91247.  East  Point.  G.A  30364 
Representative:  Archie  B  Culbreth, 
Siiite  202,  2200  Centur>-  Parkway. 
.Atlanta.  GA  30345.  Transporting  (1)  malt 
beveragps  (except  in  bulk),  from  the 
facilities  of  Miller  Brewing  Cnmpfiny.  at 
or  near  Albanv.  GA.  to  points  in  .■\L.  AR. 
FL.  KY.  LA,  MS.  NC,  SC  TN.  and  VA 
and  fZJ  nicterials.  equipment,  and 
s::pp!:es  used  in  the  manufacture  and 
distribution  of  malt  beverages  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Atlanta.  C.A) 
MC  111231  (Sub-280F).  filed  [liiv  19. 
19-9  Applicant:  JONES  TRUCK  LINES. 
L\C  .  610  East  Em.ma  Ave..  Springdale. 
AR  72764.  Representative:  John  C. 
Everett.  P.O.  Box  .A.  140  Ea^^t  Buchanan, 
Prairie  Grove,  AR  72~53.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  opnero/ 
commodities  (except  those  of  unusual 
value.  Class  A  and  B  explosives, 
commodities  in  bulk  and  commodities 
requiring  special  equipment)  serving  the 
facilities  of  the  Owatonna  Tool 
Company  at  or  near  Searcy.  AR.  as  an 
intermediate  or  off  route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operation  to 
and  from  Little  Rock.  AR.  (Hearing  site: 
Owatonna,  MN  or  Searcy.  AR.) 

MC  111310  (Sub-50F).  filed  Julv  23. 
19-9  Applicant:  BEER  TRANSIT.  INC.. 
P  O  Box  352.  Black  River  Falls,  WI 
34F15  Representative:  Wayne  W. 
\\  isoa.  150  East  Gilman  St..  Madison, 
V,  1  aJ-QS  Transporting  (1)  Meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC. 
209  and  766  (except  commodities  in 
bulk),  (al  between  Norwalk.  W\.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AX  and  HI). 
and  (b)  from  the  facilities  of  Pine  Valley 
Meats.  Inc.  at  Chicago.  IL  to  points  in 
the  United  States  (except  AK  and  HI) 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities 
described  in  (1),  between  points  in  the 
L'pited  States  (except  AK  and  HI),  on 
the  one  hand,  and,  on  the  other, 
Norwalk.  WI.  (Hearing  site:  Black  River 
Falh  or  Madison.  WI.) 

MC  111401  (Sub-579F).  Hied  July  17. 
1979,  Applicant:  GROENDYKE        I 
TRANSPORT,  INC..  P.O.  Box  632,  2510 
Rock  Island  Blvd.,  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant). 
Transporting  /'/our.  in  bulk,  in  tank 
vehicles,  from  Enid,  OK  to 


Murfreesboro.  TN.  (Hearing  site 
Minneapolis.  MN  or  Kansas  City.  KS.) 

MC  111740  (Sub  31F],  fijpd  July  20, 
1979.  Applicant:  OIL  TR.^-\SPORT  CO  . 
a  Corporation,  P  O  Drawtr  26''9, 
Abilene.  TX  7Pfi04  Representative:  Mike 
Cottea  P.O.  Box  1148.  Austin.  TX  78767, 
Transporting  sulphur,  in  bulk,  in  tank 
vehicles,  between  El  Paso.  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
NM.  (Hearing  site:  Dallis    r  Houston, 
TX.) 

MC  115651  (Sub-62F).  filed  July  26. 
1979.  Applicant:  KANEY 
TRANSPORTATION,  INC.,  7222 
Cunningham  Rd..  P.O.  Box  39.  Rockford. 
IL  61105.  Representative:  R.  D.  Higgins 
(same  address  as  applicant). 
'Transporting  liquified  petroleum  gas,  (1 ) 
from  Lemont,  IL,  to  IN.  and  (2)  from 
Dubuque.  lA.  to  IL  restricted  in  point  of 
time  to  a  period  of  five  (5)  years  from 
the  date  of  the  issuance  of  such 
authority.  (Hearing  site:  Chicago.  IL,  or 
Omaha.  NE.) 

MC  115730  (Sub-77F).  filed  July  20, 
1979.  Applicant:  THE  MICKOW  CORP.. 
P.O.  Box  1774.  531  S.W.  Sixth  St.,  Des 
Moines.  LA  50306.  Representative:  Cecil 
L.  Goettsch,  1100  Des  Moines  Bldg.,  Des 
Moines,  lA  50309.  Transporting  (1)  iron 
and  steel  articles,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles,  (a) 
between  Albuquerque,  N'M.  Chicago  and 
Sterling.  IL,  Omaha,  NE,  Davenport,  lA, 
Denver,  CO,  Idaho  Falls,  Nampa,  and 
Pocatello,  ID,  St.  Paul,  MN,  Salt  Lake 
City,  UT,  Tulsa.  OK.  Portland.  OR,  and 
Milwaukee,  WI,  and  (b)  between  points 
in  (a)  above,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Gate  City 
Steel  Corporation.  (Hearing  site:  Omaha. 
NE.  or  Qiicago.  IL.) 

MC  115840  (Sub-114F).  filed:  July  26, 
1979.  Applicant:  COLONIAL  FAST 
FREIGHT  LINES,  INC..  9041  Executive 
Park  Dr.,  Suite  110,  Building  100, 
Knoxville,  TN  37919.  Representative:  D 
R.  Beeler  (same  address  as  applicant). 
Transporting  zinc  slabs,  dust,  oxide, 
residue,  dross  and  skimmings:  lead 
sheet  and  metallic  cadmium:  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  foregoing  commodities,  between 
Josephtown,  PA,  on  the  one  hand.  and. 
on  the  other,  points  in  AL.  FL  GA.  KY. 
LA.  MS.  TN  and  TX.  (Hearing  Site: 
Pittsburgh.  PA  or  Washington,  DC.) 

MC  116260  (Sub-llF),  filed  July  29. 
1979.  Applicant:  PASHA  TRUCKAW  AY. 
1308  Canal  Blvd.,  Richmond,  CA  94084. 
Representative:  Ann  M.  PougiaKs  kK) 
Bush  St..  San  Francisco.  CA  94104. 


Transporting  automobiles  and  trucks,  in 
secondary  movements,  in  truckaway 
service,  from  points  in  CA  to  points  in 
ID,  MT.  OR.  and  WA  and  (2)  from  points 
in  OR  and  WA  to  points  in  CA,  ID.  OR. 
and  WA.  (Hearing  site:  San  Francisco. 
CA.) 

MC  117730  (Sub-65F).  filed  July  25, 
1979  Applicant:  KOUBENCC  MOTOR 
SERVICE.  INC..  Route  47,  Huntley.  IL 
60142.  Representative:  Stephen  H.  Loeb. 
Suite  2027.  33  N.  LaSalle  St..  Chicago.  IL 
60602.  Transporting  welding  materials 
and  supplies,  electric  motors,  electric 
welders,  hand  trucks,  and  parts  and 
accessories  therefor,  from  the  facilities     • 
of  the  Lincoln  Electric  Company  at 
Cleveland  and  Mentor,  OH  to  p<;inls  in 
CT,  DE,  DC.  lA.  IL  IN.  MA.  MU.  MI. 
MO.  NJ.  NY.  PA.  WI.  and  WV  (Hearing 
site:  Cleveland.  OH.) 

MC  117730  (Sub-66F),  filed  |ulv  23. 
1979  Applicant;  KOUBENEC  MOTOR 
SERVICE.  INC.,  Route  47,  Huntley,  IL 
60142.  Representative:  Stephen  H.  Loeb. 
Suite  2027.  33  N.  LaSalle  St.,  Chicago,  IL 
60602.  Transporting  (1)  shampoo  and 
toilet  prt'parctions,  from  Fort  Madison, 
lA.  to  Stune  Mountain,  G.A.  king  of 
Prussia.  PA,  Farmers  Branch.  TX,  Santa 
Fe.  CA.  and  North  Chicago.  U.,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (I)  above,  from  points  in 
IL  to  Fort  Madison,  lA.  (Hearing  site: 
Chicago,  IL.) 

MC  118270  {Sub-12F),  filed  June  25, 
1979.  Applicant   PRODUCE 
TRANSPORT  SERVICE.  INC  .  181  West 
Rampo  St..  Mahwah   NJ  07430, 
Representative:  Joseph  F,  Hoary,  121 
South  Main  St..  Taylor.  PA  18517. 
Transporting  bo:>anas  from  Portsmouth. 
VA,  to  points  in  CT.  MA.  ME.  NH.  NJ, 
NY,  PA,  RI,  and  V  I.  (Hearing  site:  New 
York,  N^.) 

MC  118370  (Sub  6F).  filed  July  26. 
1979.  Applicant.  B.'W.ANA 
TRANSPORT.  INC..  12712  North  Oregon 
Ave..  Tampa.  FL  33612.  Representative: 
John  G  Hardeman.  618  United  American 
Bank  Bldg..  Nashville,  TN  37219. 
Transporting  (1)  central  heating  and  air 
conditioning  units  and  (2)  component 
parts  for  central  heating  and  air 
conditioning  units  between  Nashville. 
TN.  on  the  one  hand.  and.  on  the  other, 
points  in  FL  (Hearing  site  Nashville, 
TN.  or  Washington.  DC.) 

MC  118420  (Sub-6F1.  filed  (ulv  23. 
1979,  Applicant:  BL'LLDOG  1  RUCKING 
OF  GEORGIA,  INC.,  P  O.  Box  357. 
Carnesville.  G.A  30521    Representative: 
Paul  P.  Watkirs,  Sr..  P.O.  Box  56387. 
Atlanta,  GA  30343.  Transporting  (1) 
textiles  and  textile  products,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
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textiles  and  textile  products  (except  in 
bulk),  between  points  in  VA.  NC.  SC. 
GA.  AL  and  TJM.  restricted  to  the 
transportation  of  traffic  originating  al  or 
destined  to  the  facilities  of  E.  I.  DuPont 
de  Nemours  &  Co..  Inc.  (Hearing  site: 
Atlanta,  GA.) 

MC  119441  (Sub-50F),  filed  July  22. 
1979.  Applicant:  BAKER  HI- WAY 
R.XPRESS.  INC.,  Post  Office  Box  .S06.  555 
Commercial  Parkway.  Dover.  OH  44622 
Representative:  Richard  H.  Brandon, 
Post  Office  Box  97,  220  West  Bridge  St.. 
Dublin,  OH  43017.  Transporting  (1 ) 
brick,  clay  products,  mortar,  and 
cement,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  shipping  of 
brick,  ciay  products,  mortar  and  cement 
(except  commodities  in  bulk),  between 
those  points  in  the  United  States  in  and 
east  of  MN.  lA,  KS.  OK,  and  TX 
(Hearing  site:  Columbus.  OH.) 

MC  119741  (Sub-220F),  filed  July  17. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMP.\NY.  INC    1515 
Third  Ave.,  N.W..  P.O.  Box  1235.  Fort 
Dodge.  LA  50501,  Representative:  D.  L 
Robson  (same  address  as  applicant). 
Transporting  foodstuffs  (except  in  bulk), 
from  the  facilities  of  SC.M  Corporation 
at  or  near  Louisville.  KY.  to  points  in 
AL.  AR.  CA,  CT,  DF:.  FT,  GA.  IN,  KY. 
LA.  MF.  MD.  MA.  MI.  MS.  NH.  NJ.  NY. 
NC,  OH,  PA,  RI,  SC,  TN.  VT,  VA,  WV, 
and  DC.  (Hearing  site:  Louisville,  KY.) 

MC  119741  (Sub-221F).  filed  July  19. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  P.O. 
Box  1235,  Fort  Dodge.  lA  50501. 
Representative:  D.  L.  Robson  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Jeno's.  Inc.,  at  (1)  Duluth.  MN.  and  (2) 
Superior.  WI.  to  points  in  AR.  IL  IN.  KS. 
KY.  MI.  MO.  OH.  OK.  and  TX.  (Hearing 
site:  Minneapolis,  MN.) 

MC  119741  (Sub-222F).  filed  July  20. 
1979.  Applicant.  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Ave..  N.W..  P.O.  Box  1235.  Fort 
Dodge.  LA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Transporting /oorfs/u//s,  (except  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Shedd-Bartush  Foods.  Inc.,  at  or  near 
Louisville,  KY,  to  points  in  AL  AZ,  AR. 
CA,  CO,  CT.  DE,  FL.  GA.  IL  IN.  LA.  KS. 
LA.  MD,  MA,  Ml.  MS,  MO.  NE,  NJ.  NM. 
NY,  NC.  OH,  OK,  P.\.  RI.  SC,  TN.  TX. 
VA.  WV.  WI.  and  DC.  (Hearing  site: 
i.ouisville,  KY  ) 

.MC  120761  {Sub-58F),  filed  July  25. 
19~9  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY,  a  corporation. 
6559  Midway  Rd..  P.O.  Box  18728.  Fort 
Worth.  TX,  76118.  Representative;  Clint 
Oldham,  1108  Continental  Life  Bldg 


Fort  Worth,  TX  76102.  Transporting 
building  and  roofing  materials  (except 
in  bulk)  from  the  facilities  of  Bird  &  Son. 
Inc.,  in  Shreveport,  LA  to  points  in  TX, 
OK,  and  KM.  (Hearing  siU's: 
Washington.  DC.  or  Dallas.  TX.) 

MC  120910  (Sub-24F).  filed  July  19, 
1979.  Applicant;  SERVICE  EXPRESS. 
INC..  P.O  Box  1009,  Tuscaloosa.  AL 
35403.  Representative;  Donald  B. 
Sweeney,  Jr.,  603  Frank  Nelson  Bldg.. 
Birmingham,  .AL  35203  Transporting 
ground  coal  in  bulk,  f;-om  Holt  AL  to 
Chattanooga.  TN.  (Hearing  sites: 
Birmingham,  .AL  or  Atlanta,  GA.) 

MC  121420  (Sub-ISF  1,  filed  July  19, 
1979.  Applicant;  DART  TRUCKING 
COMPANY,  a  corporation,  61  Railroad 
St.,  Canfield.  OH  44406.  Representative: 
Paal  F.  Beery,  275  East  State  St.. 
Columbus,  OH  43215.  Transporting  (1) 
iron  and  steel  articles,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  iron  and  steel 
articles  (a)  between  Youngstown  and 
Cleveland.  OH  on  the  one  hand,  and,  on 
the  other,  points  in  MI  and  IN  and  (b) 
between  Aliquippa  and  Pittsburgh,  PA. 
on  the  one  hand,  and,  on  the  other, 
points  in  Ml.  IN.  and  OH.  (Hearing  site: 
Columbus,  OH.) 

MC  121420  (Sub-17F),  filed  July  30. 
1979.  Applicant:  DART  TRUCKING 
COMPANY.  INC..  P.O.  Box  158.  61 
Railroad  St.  Canfield.  OH  44406. 
Representative:  Michael  Spurlock.  275 
East  State  St..  Columbus.  OH  43215. 
Transporting  sand,  in  bulk,  in  dump 
vehicles,  from  Troy  Grove,  IL  to  the 
facilities  of  Valley  Mould.  Division 
Microdot  Inc.  at  Hubbard  Twp., 
Trumbull  County.  OH.  (Hearing  site: 
Columbus.  OH.) 

MC  121470  (Sub-27F).  filed  June  18. 
1979.  Applicant  TANKSLEY 
TRANSFER  CO..  a  corporation.  801 
Cowan  Street  Nashville.  TN  37207. 
Representative:  John  M.  Nader.  1600 
Citizens  Plaza.  Louisville.  KY  40202. 
Transporting  iron  and  steel  articles, 
between  the  facilities  of  Volunteer 
Structures.  Inc..  at  or  near  Nashville,  TN. 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site: 
Nashville.  TN.) 

MC  123641  (Sub-8F),  filed  July  23. 
1979.  Applicant:  DAVID  TESONE 
TRUCKING.  INC.,  5374  William  Flynn 
Highway,  Gibsonia,  PA  15044. 
Representative:  Kent  S.  Pope.  10  Grant 
St.,  Clarion.  PA  16214.  Transporting  salt, 
in  bulk.  (1)  from  Fairport,  OH.  to  points 
in  WV  and  PA  and  (2)  from 
Millerstown.  PA  to  points  in  WV. 


(Hearing  site;  Pittsburgh,  P,-\,  or 
Washington,  DC  ) 

MC  123841  (Sub-9F).  filed  July  25. 
1979,  Applicant:  DAVID  TESONE 
TRUCKI.NG.  INC.,  5374  WiUiam  Flynn 
Hwy..  Gibsonia.  PA  1  '>  >44. 
Representative  Kent  b.  Pope.  10  Grant 
St..  Clarior   FA  16214.  Transjjorting  mi^tf 
scale,  in  bulk,  in  dump  vehicles,  from 
the  facilities  of  Jones  &  Laughlin  Steel 
Corp.,  at  Cleveland.  OH.  to  the  facihties 
of  Jones  &  Laughlin  Steel  Corp.,  at 
Aliquippa,  PA.  (Hearing  site:  Pittsburgh, 
PA,  or  Washington.  DC.) 

MC  124211  fSiib  370F),  filed  July  19. 
1979.  Appi;.  ar  •   [ilLT  TRUCK  LINE. 
INC..  P.O.  Box  988,  D.T.S..  Omaha.  NE 
68101.  Representative:  Thomas  L.  Hilt 
(same  address  as  applicant). 
Transporting  activated  carbon, 
chemicals,  deadener  compounds,  filters, 
petroleum  and  petroleum  products,  and 
sealants  (except  commodities  in  bulk), 
(1)  from  St  Louis.  MO.  to  those  points  in 
the  United  States  in  and  west  of  AL  TN. 
KY.  IN,  and  MI  (except  AK  and  HI).  (2) 
from  Freedom,  PA,  to  points  in  MI,  and 
(3)  from  Dallas,  TX,  to  points  in  AR,  CO, 
LA,  NM,  and  OK,  and  (4)  from  Los 
Angeles,  CA.  to  those  points  in  the 
United  States  in  and  west  of  MT.  VVY. 
CO.  and  NM  (except  AK  and  HI.) 
(Hearing  site:  Washington,  DC.) 

MC  124211  (Sub-371F),  filed  July  19. 
1979.  Applicant:  HILT  TRUCK  LINE. 
INC..  P.O.  Box  988.  D.T.S.,  Omaha.  NE 
68101.  Representative:  Thomas  L  Hilt 
(same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  wholesale,  retail,  chain 
grocery,  food  business,  and  agricultural 
feed  business  houses,  and  (2)  materials, 
ingredients,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI). 
restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
facilities  used  by  Ralston  Purina 
Company.  (Hearing  site:  St.  Louis.  MO.) 

MC  124821  (Sub-52F).  filed  July  2, 
1979.  Applicant:  GILCHRIST 
TRUCKING.  INC..  105  North  Keyser 
Ave.,  Old  Forge.  PA  18518. 
Representative:  Joseph  F.  Hoary.  121 
South  Main  St.  Taylor.  PA  18517. 
Transporting  masonry  supplies  from 
Bethany,  CT.  to  points  in  IL,  IN.  MI,  NJ, 
NY,  and  OH.  (Hearing  site:  New  York, 
NY.) 

MC  126320  (Sub-IOF),  filed  July  23. 
1979.  Applicant:  DETTINBURN 
TRUCKING,  INC.,  P,0.  Box  24,  Route  3, 
Petersburg,  WV  26847.  Representative: 
Daniel  B.  Johnson.  4304  East-West 
Highway.  Washington.  DC  20014. 
Transporting  lime  and  limestone 
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products,  from  points  in  Pendleton 
County,  WV.  to  points  in  .\J,  (Hearing 
site:  VVashington,  DC.) 

MC  127820  (Sub-13F).  filed  [ulv  30, 
1979.  Applicant:  TR,\NS-SERVICE,  LNC. 
1943  South  Lawn  ELxtension,  Coshocton, 
OH  43812.  Representative:  Taylor  C. 
Bumeson.  1631  .N'orthwest  Professional 
Plaza,  Columbus,  OH  43220.  To  operate 
as  a  contract  carrier,  by  motor  vehicle 
m  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fl)(a) 
gloves,  parts  of  gloves,  clothing  treated 
with  protective  substances,  and  fb) 
materials,  supplies,  and  equipment  used 
in  the  manufacture  of  the  commodities 
in  (a)  above,  between  Tarboro,  NC.  on 
the  one  hand,  and,  on  the  other, 
Haynesville,  LA,  Coshocton,  OH.  and 
Benicia,  CA,  (2)  yarn,  thread,  tubing, 
fabric,  and  other  materials  and  supplies 
used  in  the  manufacture  of  gloves,  parts 
o''' gloves,  and  protective  clothing,  (aj 
from  Henderson,  Newton,  Mt.  Holly,  and 
China  Grove.  NC,  Richmond.  VA.  and 
Trion.  GA,  to  Haynesville.  LA.  and 
Coshocton,  OH,  and  (b)  from  Richmond. 
VA,  to  Winston-Salem.  NC.  [3]  medical 
and  surgical  supplies,  [a]  between 
Hancock,  NY,  on  the  one  hand,  and,  on 
the  other,  Atlanta,  GA,  Itasca.  IL, 
Benicia,  CA,  Ocala,  FL,  and  Dallas.  TX, 
(b)  between  Los  Gatos,  CA.  and  Atlanta. 
G.A,  and  (c)  between  Broken  Bow, 
Holdrege,  and  Columbus,  NE,  on  the  one 
hand,  and,  on  the  other,  Dallas,  TX,  and 
(4)  stainless  strip  steel  used  in  the 
manufacture  of  hypodermic  needles 
from  Coshocton,  OH,  to  Columbus,  NE, 
all  under  continuing  contract(s)  with 
Becton.  Dickinson  and  Company,  of 
Rutherford,  NY.  (Hearing  site: 
Columbus,  OH.) 

MC  129510  (Sub-16F1,  filed  August  8, 
1979.  Applicant:  ENGLUND 
EQUIPMENT  COMPANT.  a  corporation. 
740  Old  Stage  Rd.,  Salinas.  CA  93901. 
Representative:  Michael  S.  Rubin,  256 
.Montgomery  St.,  Fifth  Floor,  San 
Francisco,  CA  94104.  To  operate  as  a 
contract  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
electrical  fittings,  accessories  for 
electrical  fittings  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  electrical  fittings  and 
accessories  for  electrical  fittings, 
between  points  in  the  United  States. 
(except  AK  and  HI),  under  a  continuing 
contract(s)  with  Thomas  &  Betts 
Corporation  of  Morristown.  .\J.  (Hearing 
site:  San  Francisco.  CA:  Phoenix,  .-\Z, 
New  York  City.  NY.) 

MC  133630F,  filed  July  20  1979. 
Applicant;  KING  BROS.  TRUCKING 
INC.  OF  ASHKUM,  ILLINOIS,  Rural 
Route  2.  Ashkum,  IL  60911. 


Representative:  Edward  D.  McNamara. 
Jr.,  907  South  Fourth  St.,  Springfield.  IL 
62249.  Transporting  crushed  stone,  from 
points  in  Newton  County,  IN,  to  points 
in  Ford  County.  IL.  (Hearing  site: 
Springfield,  IL,  or  St,  Louis,  MO.) 

MC  134501  (Sub-57F),  filed  July  23. 
1979.  Applicant:  INCORPORATED 
CARRIERS,  LTD  .  RO  Box  3128,  Irving. 
TX  75061.  Representative:  T.  M.  Brown, 
P.O.  Box  1540,  Edmond,  OK  73034. 
Transporting  restaurant  furniture, 
fixtures,  equipment,  and  supplies 
{except  foodstuffs)  from  San  Antonio, 
TX.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas  or  San  Antonio.  TX.) 

MC  134501  (Sub-58F1,  filed  July  23, 
1979.  Applicant:  INCORPORATED 
CARRIERS.  LTD,.  P.O.  Box  3128,  Irving, 
TX  75061,  Representative:  T.  M,  Brown, 
P.O.  Box  1540,  Edmond.  OK  73034. 
Transporting  new  store  fixtures,  from 
Minneapolis.  MN.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Minneapolis,  MN.  Dallas,  TX.  or 
Washington,  DC.) 

MC  134501  (Sub-59F).  filed  July  23. 
19"9.  Applicant:  INCORPORATED 
C.\RRIERS,  LTD.,  P.O.  Box  3128,  Irving. 
TX  75061.  Representative:  T.  M,  Brown. 
P,0,  Box  1540.  Edmond,  OK  73034. 
Transporting  restaurant  furniture, 
fixtures,  equipment,  and  supplies 
(except  foodstuffs),  from  Houston,  TX, 
to  points  in  the  United  States  (except 
AK  and  HI),  (Hearing  site:  Houston  or 
Dallas.  TX.) 

MC  135070  (Sub-84F).  filed  July  22. 
1979.  Applicant:  JAY  UNES.  INC.,  P.O. 
Box  30180.  Amarillo,  TX  79120, 
Representative:  Gailyn  L  Larsen,  P.O. 
Box  82818,  Lincoln,  NE  68501. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  wholesale  and  retail  food 
business  houses  and  agricultural  feed 
business  houses,  (except  commodities  in 
bulk),  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  faciUties  of  Ralston  I>urina 
Company.  (Hearing  site:  St.  Louis,  MO. 
or  Amarillo,  TX.) 
Note. — Dual  operations  may  be  involved 
MC  135410  (Sub-80F).  filed  July  23, 
1979.  Applicant:  COURTNEY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266.  Monmouth.  IL  61462, 
Representative:  Jack  H.  Blanshan,  Suite 
200.  205  West  Touhy  Ave,,  Park  Ridge, 
IL  60068.  Transporting  (IJ  such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  food  business 


houses  and  agricultural  feed  business 
houses,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  CT,  DE.  IL, 
IN,  lA.  KS.  KY.  ME,  MD,  MA.  MI,  MN. 
MO.  NE,  NH.  NJ,  NY,  OH.  PA.  RI.  VT, 
VA,  WV,  WI,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  the  Ralston 
Purina  Company,  (Hearing  site;  St. 
Louis,  MO  or  Washington.  DC.) 

MC  136161  (Sub-20F),  filed  July  23, 
1979.  Applicant:  ORBIT  TRANSPORT, 
LNC,  P.O.  Box  163,  Spring  Valley.  IL 
61362.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  Street.  NW.,  Washington, 
DC  20001.  Transporting  (1)  extruded 
vinyl  and  plastic  siding,  clapboard 
siding,  plastic  articles,  paper  articles, 
and  building  materials,  and  (2) 
accessories  and  supplies,  used  in 
connection  with  the  above-specified 
commodities  (except  in  bulk),  from  the 
facilities  of  Bird  &  Son,  Inc.,  at  or  near 
Bardstown.  KY.  to  points  in  IL,  IN,  L\, 
KS,  MI,  MN,  MO.  NE.  OH,  and  WL 
(Hearing  site;  Washington,  DC.) 

MC  136161  (Sub-21F).  filed  July  23. 
1979.  Applicant;  ORBIT  TRANSPORT, 
INC.,  P.O.  Box  163.  Spring  Valley,  IL 
61362.  Representative;  E,  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  St.  NW.,  Washington,  DC 
20001,  Transporting  canned  goods. 
between  the  facilities  of  SCM 
Corporation,  at  or  near  Brooklyn,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL  and  WI.  (Hearing  site; 
Philadelphia,  PA.) 

MC  138841  (Sub-19F),  filed  July  23, 
1979,  Applicant:  BLACK  HILLS  " 
TRUCKING  CO..  a  corporation,  P.O.  Box 
2130,  Rapid  City,  SD  57709. 
Representative:  James  W.  Olson,  P.O. 
Box  1552,  Rapid  City,  SD  57709. 
Transporting  canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz, 
USA,  at  or  near  Muscatine  and  Iowa 
City,  lA,  to  points  in  ND  and  SD. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Rapid  City,  SD,  or  Des 
Moines.  lA,) 

MC  140601  (Sub-15F),  filed  August  6, 
1979.  Applicant:  BILLY  FRANK  d.b.a, 
FRANK  BROS.,  349  Abbott  Ave,, 
Hillsboro,  TX  76645,  Representative: 
Charles  E.  Munson,  P.O.  Box  1945,  500 
West  Sixteenth  St.,  Austin,  TX  78767.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  copper  tubing  from  the 
facilities  of  Spartan  Copper  Products, 
Inc.,  at  Hillsboro,  TX,  to  points  in  the 
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United  States  (except  AK  and  HI)  under 
continuing  contract(s)  with  Spartan 
Copper  Products,  Inc.,  of  Hillsboro,  TX. 
(I  learing  site;  Dallas,  TX.) 

MC  141450  (Sub-16F).  filed  Augusta. 
1979.  Applicant:  OLIN  WOOTE.nI 
TRANSPORT  CO.,  INC..  P.O.  Box  731. 
Hazlehurst,  GA  31539,  Representative: 
Sol  H.  Proctor,  1101  Blaukstone  Bldg., 
Jacksonville,  FL  32202.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  crushed 
marble  and  ground  limestone,  in  bags, 
and  (2)  materials  and  supplies  used  in 
quarrying,  crushing  and  grinding  of 
marble  and  stone  from  (1)  Tate  and 
Whitcstone,  GA,  and  Ga.ntfs  Quarr>-, 
AL.  to  all  points  in  the  U.-ii;ed  States  in 
and  east  of  TX,  OK.  KS.  NE  SD,  and 
ND,  and  (2)  from  all  points  in  the  United 
States  in  and  east  of  TX.  OK.  KS,  NE, 
SD,  and  ND  to  Tate  and  Whitestone.  GA 
and  Gantt's  Quarry.  AL.  under  a 
continuing  contract(s)  with  Georgia 
Marble  Company  of  Atlanta.  GA. 
(Hearing  site:  Jacksonville.  FL,  or 
Atlanta.  GA,) 

MC  142980  (Sub-bF),  filed  August  a 
1979.  Applicant:  PROCESSING 
TR.\NSPORTATION.  INC.,  P.O.  Box  68, 
Conley,  GA  30027.  Representative;  Mark 
S.  Gray,  P  O.  Box  5f>387,  Atlanta.  GA 
30343  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  inedible  foodstuffs  from 
points  in  IL,  LA.  OH,  and  VA,  to  the 
facilities  of  Atlanta  Processing  B  Inc.,  at 
Conley,  GA,  under  a  continuing 
contract(s)  with  Atlanta  Processing  B, 
Inc.,  of  Conley,  GA.  (Hearing  site: 
Atlanta.  GA.) 

MC  143280  (Sub-3F),  filed  July  20, 
1979.  Applicant:  SAFE 
TRANSPORTATION  COMPANY,  a 
corporation,  7506  Washington  Avenue 
South,  Eden  Prairie,  MN  55435. 
Representative:  James  E.  Ballenthin,  630 
Osborn  Building,  St.  Paul,  MN  55102. 
Transporting:  [1]  foodstuffs,  and  (2) 
glass  and  plastic  containers  and 
closures  for  glass  and  plastic  containers, 
(a)  from  Chaska  and  Shakopee,  MN.  to 
points  in  .ND,  SD.  MT.  NE.  KS.  MO,  lA, 
WI,  and  IL  and  (bj  from  Gurnee, 
Chicago,  and  Peotone,  IL,  and 
Muscatine,  lA,  to  Chaska  and  Shakopee. 
MN.  (Hearing  site:  St.  Paul,  MN.) 

MC  144630  (Sub-23F).  filed  July  23, 
1979,  Applicant:  STOOPS  EXPRESS. 
INC.,  2239  Malibu  Court,  .Anderson,  IN 
4G011   Representative:  Donald  W.  Smith, 
P  O  Box  4024a,  Indianapolis,  IN  46240. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  manufacturers  of  glass 
and  plastic  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 


manufacture  and  distribution  of  the 
commodities  in  (1)  above.  betwee'=!n 
those  points  in  the  United  States  in  and 
east  of  MN,  lA.  MO,  OK.  and  TX 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Anchor  Hocking  Corporation. 
(Hearing  site:  Columbus,  OR) 

MC  145900  (Sub-4F),  filed  July  30. 
1979,  Applicant:  THREE  RIVERS 
TRUCKLNG,  INC.,  Legionville  Rd. 
Ambridge,  PA  15003.  Applicant's 
Representative:  John  A.  Pillar  1500  Bank 
Tower,  307  Fourth  A\  e.  Pittsburgh,  PA 
15222.  Transporting  iron  or  steel  articles 
between  the  facilities  of  The  Levinson 
Steel  Company  at  Ambridge  and 
Pittsburgh,  PA,  on  the  one  hand.  and.  on 
the  other,  points  in  NY  and  N].  (Hearing 
site;  Pittsburgh,  PA  or  Washington.  DC.) 

MC  146191  (Sub-4F),  Tiled  July  23, 
1979,  Applicant:  JOHN  L  RICKETTS. 
d.b.a.  RICKETTS  TRUCKING.  1001  W. 
Magnolia,  Phoenix.  AZ  85007. 
Representative:  A.  Michael  Bernstein, 
1441  E.  Thomas  Rd..  Phoenix.  AZ  85014. 
Transporting  (1)  wood  blocks  and  glued 
panels,  from  MUo  and  Portland,  OR,  and 
Tenino.  WA,  to  Delano.  MN.  and  (2) 
furniture,  in  containers,  from  Scottsdale, 
AZ  and  Delano,  MN,  to  points  in  AZ, 
CA,  CO,  NM,  ID,  NV,  OR,  TX,  UT.  and 
WA.  (Hearing  site:  Phoenix,  AZ.) 

MC  146820  (Sub-3F),  Filed  August  6. 
1979,  Applicant;  B  &  G  TRUCKING  INC., 
77  East  Wilson  Bridge  Rd..  Worthington. 
OH  43085  Representative:  David 
Turano,  100  East  Broad  Street, 
Columbus,  OH  43215.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except  frozen 
commodities  and  commodities  in  bulk), 
(1)  from  the  facilities  of  The  Clorox 
Company  at  Chicago.  IL  to  points  in  IN, 
MI,  and  OH  and  (2)  from  the  facilities  of 
The  Clorox  Company  at  Cleveland,  OH, 
to  points  in  MI,  PA.  NY,  and  NJ,  under  a 
continuing  contract(s)  with  The  Clorox 
Company.  Oakland,  CA.  (Hearing  site: 
Columbus,  OH  or  Washington,  DC.) 

MC  146940  (Sub-2F),  filed  July  20. 
1979.  Applicant:  LUMBEE  TRUCKING 
COMPANY.  LNC.  Route  2,  Box  139. 
Maxton,  NC  28364,  Representative: 
William  P.  Farthing,  Jr.,  1100  Cameron- 
Brown  Building.  Charlotte.  NC  28204. 
Transporting  ((l)(a)  canned  foodstuffs. 
and  (b)  materials,  supplies,  and 
equipment  used  in  the  manufacturing 
and  distribution  of  canned  foodstuffs, 
(except  commodities  in  bulk),  from  the 
facilities  of  Campbell  Soup  Company,  at 
or  near  Maxton,  NC,  to  points  in  AL,  FL, 
GA,  NC,  SC,  TN,  and  VA  and  (2) 


materials,  supplies,  and  equipment  used 
in  the  manufacturing  and  distribution  of 
canned  foodstuffs  (except  commodities 
in  bulk),  in  the  reverse  direction. 
(Hearing  site:  Charlotte  or  Maxton,  NC.) 

MC  147121  (Sub-2F).  filed  July  2a 
1979,  Applicant  HUGH  H. 
YOUNGBLOOD  &  J.AMES  R. 
YOUNGBLOOD  d  b.a  YOUNGBLOOD 
TRUCKING  CO.,  Post  Office  Box  993, 
Branson,  MO  65616.  Representative: 
Hugh  H.  Youngblood  (same  address  as 
applicant).  Transporting  charcoal 
briquettes,  fireplace  logs,  wood  chips, 
and  lighter  fluid  (except  commodities  in 
bulk),  from  the  facilities  of  Husky 
Industries.  Inc.,  at  or  near  Branson,  MO, 
to  points  in  OK  TX,  KY.  AR.  and  NM, 
(Hearing  site:  Kansas  City.  MO.) 

MC  147530  (Sub-2F),  filed  August  B. 
1979.  Applicant  GRINGERI 
TRANSPORT.  INC..  729  Hartford 
Turnpike,  Shrewsbury,  MA  01072, 
Representative:  James  F.  Martin,  Jr.,  8 
W.  Morse  Rd.,  Beliingham,  MA  02019.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business- 
houses  (except  conmiodities  in  bidk) 
from  the  facilities  of  General  Foods 
Corporation  at  Dedham.  .MA.  to 
Portland.  South  I'ortland,  and  South 
Gardiner,  Mix  Keene.  Manchester. 
Salem,  and  Nashua,  NH.  Cumberland 
and  East  Providence.  RL  and  points  in 
CT  and  VT,  under  a  continuing 
contract{s)  with  General  Foods 
Corporation  of  White  Plains,  NY. 
(Hearing  site:  Boston,  MA.) 

MC  147411  (Sub-2F),  filed  July  23. 
1979,  Applicant:  ARTHUR  G.  KAHLER, 
Burt,  Iowa  50522.  Representative: 
Richard  D.  Howe.  600  Hubbell  Building. 
Des  Moines,  lA  50309.  Transporting  (1) 
steel  buildings  and  bins,  and  (2) 
materials,  supplies  and  parts  used  in  the 
manufacture  and  distribution  of  steel 
buildings  and  bins,  from  Galesburg,  IL, 
and  Kansas  City,  MO,  to  points  in 
Kossuth  County.  lA.  (Hearing  site: 
Mirmeapolis,  MN,  or  Des  Moines,  lA.) 

MC  147911F,  filed  July  28,  1979, 
Applicant:  TILFORD  TRUCKING.  INC.. 
P.O.  Box  34.  Read>'ville.  TN  37149. 
Representative:  Henry  E.  Seaton,  425 
13th  St.  N.W..  Washington,  DC  20004, 
Transporting  malt  beverages  from  St. 
Louis,  MO,  Columbus,  OH  and  Detroit, 
MI,  to  points  in  that  part  of  TN  lying 
east  of  the  TN  River  and  on  and  west  of 
U.S,  Highway  27.  (Hearing  site: 
Nashville.  TN.) 

MC  147911  (Sub-IF).  filed  July  19, 
1979.  Applicant  TILFORD  TRUCKING 
INC..  P.O.  Box  34,  ReadyviUe,  TN  37149. 
Representative:  Henry  E.  Seatoa  929 
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Pennsylvania  BIdg.,  425  13th  St.,  .N'.W.. 
Washington.  DC  20004.  Transporting  (1) 
yiheel  balancing  materials  and 
equipment,  and  (2)  commodities  used  in 
the  manufacture  of  the  commodities  in 
(1)  above,  between  points  in  Rutherford 
County,  TN.  on  the  one  hand,  and,  on 
'.he  other,  points  in  the  United  States 
(except  AK  and  HI)  [Hearing  site: 
.Nashville.  TN.) 

MC  148270  (Sub-3F).  Tiled  August  30. 
1979.  Applicant:  BRELAR,  LNC,  P.O.  Box 
796,  Greenville,  MS  38701. 
Representative:  K.  Larry  Stivers.  1553 
Sunridge  Cove.  Greenville,  MS  38701. 
Transporting  (l](a)  foodstuffs  (except 
frozen  and  in  bulk,  in  tank  vehicles)  and 
(b)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  foodstuffs  [except  commodities  in 
bulk,  in  tank  vehicles)  between 
Greenviile.  MS,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK,  HI.  and  MS),  and  (2](a) 
general  com,mod!ties  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipm.ent),  in  containers  or  in 
trailers,  having  an  immediately  pnor  or 
subsequent  movement  by  water,  and  (b) 
empty  containers  or  trailers,  between 
Mobile.  AL,  New  Orleans  and  Baton 
Rouge,  LA.  Penascola.  FL.  and  Gulfport. 
Greenville,  and  Pascagoula.  MS. 
(Hearing  site:  Greenville  or  Jackson. 
MS,) 

Note. — Dua!  operations  may  be  involved. 

MC  148570F,  filed  July  26,  1979. 
Applicant:  N'.A.T,  TRANSPORTATION, 
INC..  229  N.  Main  St..  Bradner.  OH 
43406.  Representative:  Abraham  A. 
Diamond.  29  S.  LaSalle  St..  Chicago.  IL 
60603.  Transporting  (1)  radiators, 
radiator  cores,  and  heat  exchangers. 
and  (2)  equipment,  materials,  and 
supplies,  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  in  bulk),  between  the 
facilities  of  Modine  Manufacturing 
Company  at  Whittier,  CA,  Bloomington. 
IL  McHenry.  IL.  La  Porte,  IN, 
Logansport,  I.\.  Paducah,  KY. 
Germantown,  MN,  Joplin.  MO,  Trenton. 
MO.  Clinton,  TN,  Knoxville.  TN, 
Lawrenceburg,  TN,  Buena  Vista.  V.A. 
and  Racine,  WI,  on  the  one  hand,  and  on 
the  other,  points  m  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL,  or  Washington.  DC. J 

Volume  No.  294 

Decided:  January  24,  1980.  ' 

By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier  and  HilL 

MC  2934  (Sub-34F).  filed  Julv  16.  1979, 
Applicant:  AERO  MAYFLOWER 


TRANSIT  CO.,  INC.,  9996  N.  Michigan 
Road.  Carmel.  IN  46032.  Representative: 
James  L.  Beattey.  130  E.  Washington 
Street,  Suite  lOOO.  Indianapolis,  I.N 
46204.  Transporting  appliances  and 
home  entertainment  equipment,  and 
parts  for  the  foregoing  commodities, 
from  the  facilities  of  J.  C.  Penney:  at  or 
near  Anderson.  IN.  to  points  in  AL.  AR, 
CT,  DE.  DC.  FL  GA.  IL  lA.  KS.  KY.  LA. 
ME,  MD,  MA,  MI.  MN,  MS,  MO.  NH.  NJ. 
NY,  NC.  OH.  OK.  PA,  RI.  SC,  TN.  TX, 
VT,  VA,  WV,  and  WI.  (Hearing  site: 
Indianapolis,  IN.) 

MC  2934  (Sub-35F],  filed  Julv  30,  1979. 
Applicant:  AERO  MAYPXOWER 
TRANSIT  CO,.  INC.,  9998  North 
.Michigan  Road.  Carmel,  IN  46032. 
Representative:  James  L.  Beattey.  130  E. 
Washington  Street,  Suite  1000. 
Indianapolis,  IN  46204.  Transporting 
microfoam.  from  the  facilities  of  E.  I.  du 
Pont  de  Nemours,  at  or  near  Wurtland. 
KY.  to  points  in  ME.  NH,  CT,  DE.  IL  IN, 
MD.  MA,  MI.  NJ.  NY.  OH,  PA.  RI,  VT, 
WV.  and  WI.  (Hearing  site: 
Indianapolis.  IN.) 

MC  8515  (Sub-22F),  filed  July  13, 1979. 
Applicant:  TOBLER  TRANSFER,  INC.. 
Junction  Interstate  80  and  Illinois  89, 
Spring  Valley.  IL  61362.  Representative: 
Leonard  R.  Kofkin,  39  South  LaSalle 
Street.  Chicago,  IL  60603,  Transporting 
plastics,  rubber  preservatives,  rubber 
accelerators,  softeners,  and 
commodities  which  are  manufactured, 
sold,  and  distributed  by  manufacturers 
of  rubber  or  plastic  products,  between 
Henry,  IL  on  the  one  hand.  and.  on  the 
other,  points  in  IN,  lA,  KY,  MI,  MN.  MO. 
OH,  PA.  TN.  WV.  and  WI,  (Hearing  site: 
Chicago,  IL.) 

MC  8535  (Sub-93F),  filed  July  16.  1979. 
Applicant:  GEORGE  TRANSFER  ANT) 
RIGGING  COMPAJVY. 
INC0RP0RATI-:D,  P.O.  Box  500, 
Parkton.  MD  21120.  Representative:  John 
Guandolo.  lOOO  Sixteenth  Street.  N.W.. 
Washington,  DC  20036.  Transporting 
ores,  from  Canden.  NJ,  and  Wilmington. 
DE.  to  points  in  IL  IN.  KY.  MI,  MD,  NJ. 
NY.  OH.  PA.  VA.  and  WV.  (Hearing  site: 
Philadelphia.  PA.  or  Washington.  DC.) 

MC  15975  (Sub-21F),  filed  July  16, 
1979.  Applicant:  Buske  Lines,  Inc..  123 
W.  Tyler  Ave..  Litchfield.  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant).  Transporting 
containers,  container  ends,  closures, 
and  materials,  equipment,  and  supplies 
used  or  useful  in  the  manufacture  and 
distribution  of  the  foregoing 
commodities  (except  commodities  in 
bulk),  between  the  facilities  of  the 
Carnation  Co.  at  or  near  Mt.  Vernon  and 
St.  Joseph.  MO.  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  GA,  IL,  IN,  lA. 


KS,  NE.  OH.  TN  and  WI.  (Hearing  site: 
Springfield.  IL  or  St.  Louis.  MO.) 

MC  24784  (Sub-35F).  filed  July  13, 
1979.  Applicant:  BARRY.  INC..  463  South 
Water.  Olathe.  KS  66061. 
Representative:  ARTHUR  J.  CERRA. 
P.O.  Box  19251.  2100  TenMain  Center, 
Kansas  City,  MO  64141.  Transporting 
building,  roofing,  and  insulation 
materials  (except  iron  and  steel  articles 
and  commodities  in  bulk]  from  Kansas 
City,  MO,  to  points  in  lA.  (Hearing  site: 
Kansas  City,  MO.) 

MC  60014(Sub-129F),  filed  July  30, 
1979.  Applicant:  AERO  TRUCKING. 
INC.,  Box  308,  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell.  100  East 
Broad  St.,  Columbus,  OH  43215. 
Transporting  lumber  products  and 
plywood,  from  the  facilities  of  Pavco 
Industries.  Inc.,  at  Pascagoula,  MS,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington,  DC.) 

MC  60014(Sub-130F).  filed  July  30, 
1979.  Applicant:  AERO  TRUCKING. 
INC.,  Box  308.  Monroeville,  PA  15146. 
Representative;  A.  Charles  Tell,  100  East 
Broad  St.,  Columbus.  OH  43215. 
Transporting  lumber  products, 
machinery,  iron  and  steel  articles,  and 
commodities  the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  from 
Pensacola.  FL,  to  those  points  in  and 
east  of  MN.  WI,  IL  KY,  TN,  MS,  and  LA. 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  water.  (Hearing  site:  Washington, 
DC.) 

MC  70525  (Sub-IF),  filed  April  18. 
1979.  Applicant:  MATHESON 
TRANSFER  COMPANY,  a  corporation, 
157  Welles  St.,  Forty  Fort.  PA  18704. 
Representative:  Richard  M.  Goldberg. 
700  United  Penn  Bank  Bldg.,  Wilkes- 
Barre,  PA  18701.  Transporting  household 
goods  as  defined  by  the  Commission, 
from  Wilkes-Barre,  PA,  to  points  in  NY. 
NJ,  DE,  MD.  VA.  WV,  OH,  CT,  and  DC. 
(Hearing  site:  Wilkes-Barre,  PA.) 

MC  99234  (Sub-16F),  filed  July  13, 
1979.  Applicant:  WESTWAY  MOTOR 
FREIGHT,  INC.,  5231  Monroe  Street. 
Denver,  CO  80216.  Representative: 
Leslie  R.  Kehl,  1600  Lincoln  Center,  1660 
Lincoln  Street,  Denver,  CO  80264. 
Transporting  (1)  meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses, 
from  points  in  CO  (except  the  facilities 
of  Sterling  Colorado  Beef  Packers  at 
Sterling,  CO.  and  American  Beef 
Packers,  Inc.  at  Fort  Morgan,  CO),  to 
points  in  AZ,  CA.  and  NV;  and  (2) 
alcoholic  beverages  and  non-alcoholic 
beverage  mixes  from  points  in  CA.  to 
points  in  CO  and  Cheyenne,  WY. 
(Hearing  site:  Denver.  CO.) 
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MC  102295  (Sub-38F).  filed  August  9. 
1979,  Applicant:  GUY  HEAVENER.  INC.. 
480  School  Lane,  Harleysville,  PA  19438. 
Representative:  Maxwell  A.  Howell, 
Esquire,  1100  Investment  Building,  1511 
K  Street  NW..  Washington.  DC  20005. 
Transporting  abrasives,  and  materials 
and  supplies  used  in  the  manufacture 
application  and  distribution  of 
abrasives,  between  those  points  in  the 
United  States  in  and  east  of  MN.  NE.  KS, 
OK.  and  TX.  (Hearing  site:  Washington. 
DC.) 

MC  106074  (Sub-124F),  filed  July  12. 
1979.  Applicant:  B  AND  P  MOTOR 
LINES,  INC.,  P.O.  Box  727,  Forest  City. 
NC  28043.  Representative:  George  W. 
Clapp,  P.O.  Box  836.  Taylors,  SC  29687 
Transporting:  foodstuffs  and  canned 
meats,  from  Tucker.  GA,  to  points  in  NC 
and  SC.  (Hearing  site:  Atlanta,  GA.  or 
Washington,  DC.) 

MC  106074  (Sub-135F).  filed 
September  1,  1979,  Applicant;  B  &  P 
MOTOR  LINES,  INC..  Shiloh  Road  and 
U.S.  Hwy  22  South,  Forest  City,  NC 
20843.  Representative:  Clyde  W.  Carver. 
P.O.  Box  720434.  Atlanta.'OA  30328. 
Transporting  plastic  pellets,  chips,  fiber. 
staple,  yarn,  and  non-woven  fabrics. 
from  Delaware  City  and  Newark.  DE,  to 
Laredo  TX.  (Hearing  site;  Atlanta,  GA. 
or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved, 

MC  107515  (Sub-1262F).  filed  July  16. 
1979.  Applicant;  REFRIGERATED 
TRANSPORT  CO..  INC..  RO.  Box  308, 
Forest  Park,  G.A  30050,  Representative; 
Alan  E.  Serby,  3390  Psachtree  Road, 
N,E..  5th  Floor — Lenox  Towers  South. 
Atlanta,  GA  30326.  Transporting  chain 
saws,  snow  throwers  and  garden,  lawn, 
turf  and  golf  course  care  equipment, 
from  the  facilities  of  The  Toro  Company. 
in  Minneapolis,  MN  to  points  in  .AL.  AR. 
FL.  GA,  KY.  LA,  MS,  NC,  SC,  and  TN. 
(Hearing  site:  Minneapolis-St.  Paul, 
MN.) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1263F),  filed  July  18. 
1979.  Applicant:  REFRIGERATED' 
TRANSPORT  CO  .  INC.,  P,0.  Box  308, 
Forest  Park,  Georgia  30050. 
Representative:  Alan  E.  Serby,  3390 
Peachtree  Road,  N.E.,  5th  Floor— Lenox 
Towers  South.  Atlanta,  GA  30326. 
Transporting  cheese  analog  (except  in 
bulk]  from  Humboldt,  TN,  to  points  in 
the  United  States  (except  AK.  HI,  and 
TN).  (Hearing  site:  Dallas,  TX.) 

Note. — Dual  operations  may  be  invoKpd 

MC  110525  (Sub-1307F),  filed  August 
10,  1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  520  East 
Lancaster  Avenue,  Downingtown,  P.\ 
19335.  Representative;  Thomas  J, 
O'Brien  (same  address  as  applicant). 


Transporting  liquid  chemicals,  in  bulk. 
in  tank  vehicles,  from  Chicago,  IL.  to 
points  in  AL,  AZ,  AR.  CA,  CO,  FL,  GA, 
IN,  lA.  KS,  KY,  LA,  MI.  MN.  MS.  MO. 
MT.  NE,  NH,  NM.  NY,  NC.  ND.  OH,  OR. 
OK,  PA,  SC.  SD,  TN.  UT,  VA.  WA,  WI, 
and  WY.  [Hearing  site:  Chicago,  IL ) 

MC  111375  (Sub-114F).  filed  July  13. 
1979.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  LINES,  INC.. 
P.O.  Box  3358.  Madison,  WI  53704. 
Representative:  Elaine  M.  Conway.  10 
South  LaSalle  St.,  Chicago.  IL  80603. 
Transporting  [1]  frozen  foods,  from  the 
facilities  of  Ore-Ida  Foods,  Inc.,  at 
Fruitland.  Boise,  Nampa.  Borah,  and 
Burley.  ID,  to  the  facilities  of  Ore-Ida 
Foods,  Inc.,  at  Plover,  WI;  and  (2) 
dehydrated  potatoes,  from  Firth.  ID,  to 
the  facilities  of  Ore-Ida  Foods.  Inc..  at 
Plover.  WI.  restricted  in  (1)  and  (2)  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
named  destinations.  (Hearing  site: 
Chicago.  IL.) 

MC  112304  (Sub-203F).  filed  July  13. 
1979,  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  a 
corporation.  1601  Blue  Rock  St., 
Cincinnati,  OH  45223.  Representative: 
John  D,  Herbert  (same  address). 
Transporting  (1)  aluminum  ingots,  from 
the  facilities  of  Howmet  Aluminum 
Corporation,  at  or  near  Rockwall.  TX,  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (2)  materials  and  supplies 
(except  in  bulk]  used  in  the  manufacture 
and  distribution  of  aluminum  ingots,  in 
the  reverse  direction.  (Hearing  site: 
Dallas,  TX,  or  Washington,  DC.) 

MC  112304  (Sub-208F).  filed  July  16, 
1979.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  a 
corporation,  1601  Blue  Rock  St., 
Cincinnati,  OH  45223  Representative: 
John  D.  Herbert  (same  address  as 
applicant).  Transporting  contractors' 
equipment,  and  materials  and  supplies 
(except  commodities  in  bulk)  for  the 
foregoing  commodities,  between  the 
facilities  of  Mississippi  Valley 
Equipment  Co.,  Inc..  and  Whisler 
Equipment  Co..  at  or  near  Ontario.  CA. 
Denver,  CO,  Jacksonville,  FL.  Chicago, 
IL  Louisville,  KY,  New  Orleans,  LA,  St. 
Louis,  MO.  Cincinnati,  OH,  Pittsburgh, 
PA,  Memphis,  TN,  and  Houston,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site;  St,  Louis.  .MO,  or 
Washington,  DC) 

MC  114284  (Sub-80F),  filed  March  5, 
1979,  Applicant:  FOX-SMYTHE 
TRANSPORTATION  CO,,  INC.,  1700 
South  Portland,  P.O.  Box  82307, 
Oklahoma  City,  OK  73108, 
Representative:  John  E.  Jandera,  641 
Harrison  St..  Topeka.  KS  66603. 


Transporting  meats,  meat  products, 
meat  by  products  and  articles 
distributed  by  meat  packing  houses 
(except  hides  and  commodities  in  bulk), 
as  described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  from  the  faciUties  of  Wilson 
Foods  Corporation,  at  Oklahoma  City.  . 
OK.  to  points  in  IL  lA.  MN,  and  WI, 
restricted  to  the  transportation  of  trafHc 
originating  at  the  above  named  origin 
and  destined  to  the  named  destinations. 
(Hearing  site:  Dallas,  TX,  or  Kansas 
City.  MO.) 

MC  115865  (Sub-3F).  Filed  July  12, 
1979.  Applicant;  QUIMBY  TRUCKING. 
INC..  P.O.  Box  807,  Hermiston.  OR 
97838.  Representative:  Lawrence  V. 
Smart,  Jr.,  419  N.  W.  23rd  Avenue, 
Portland.  OR  97210.  Transporting  lumber 
and  wood  products,  between  points  in 
Umatilla,  Baker.  Grant.  Morrow,  and 
Union  Counties.  OR.  on  the  one,  hand, 
and.  on  the  other,  points  in  WA. 
(Hearing  site:  Hermiston,  OR.  or  Pasco. 
WA.) 

MC  117815  (Sub-326F).  filed  |uly  11. 
1979.  Applicant:  PULLEY  FREIGHT 
LINES.  INC..  405  S.E.  20th  Street.  Des 
Moines,  LA  50317.  Representative:  Jack 
H.  Blanshan,  205  West  Touhy  Avenue, 
Suite  200,  Park  Ridge,  IL  6006a 
Transporting:  magazines,  magazine 
parts,  newpaper  supplements,  and 
printing  paper,  from  the  faciUties  of 
Meredith  Corporation  at  or  near  Des 
Moines,  LA.  to  points  in  IL.  IN.  KS.  Ml, 
NM,  MO,  NE,  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destinations.  (Hearing  site: 
Chicago,  IL.) 

MC  119774  (Sub-105F),  filed  July  6, 
1979.  Apphcant:  EAGLE  TRUCKING 
COMPANY.  P.O.  Box  471.  Kilgore.  TX 
75662.  Representative:  Bernard  H. 
English,  6270  Firth  Road,  Fort  Worth.  TX 
76116.  Transporting  roofing  and  roofing 
materials,  from  the  facilities  of  Masonite 
Corporation,  at  or  near  Little  Rock.  AR. 
to  points  in  LA,  OK,  and  TX.  (Hearing 
site:  Dallas,  TX  or  Little  Rock.  AR.) 

MC  119974  (Sub-86F).  filed  July  16. 
1979.  Applicant:  L.C.L  TRANSIT 
COMPANY  a  corporation.  949  Advance 
St..  Green  Bay,  WI  54304. 
Representative:  L  F.  Abel,  P.O.  Box  949, 
Green  Bay.  WI  54305.  Transporting  such 
commodities  as  are  dealt  in  by  grocery 
and  drug  stores,  (except  foodstuffs  and 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facilities  of  Helene  Curtis 
Industries,  at  or  near  Chicago.  IL,  to 
points  in  IN,  lA.  KY.  MI.  MN.  MO.  OH. 
and  WI.  (Hearing  site;  Chicago.  IL,  or 
Washington.  DC.) 
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MC  121654  (Sub-29F},  filed  July  12, 
1979.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO    P.O 
Box  7438,  Savannah,  GA  31408. 
Representative:  Alan  E.  Serby,  3,190 
Peachtree  Road  NE,,  5th  Floor,  Lenox 
Towers  South,  Atlanta.  GA  30326. 
Transporting  concrete  beams,  columns, 
double  tees,  joists  and  piling,  and 
reinforced  and  prestressed  concrete 
slabs,  from  the  facilities  of  Gifford  Hill  & 
Co,,  Inc,  at  or  near  Conley,  GA.  to 
points  in  \'C.  SC,  TN.  AL.  and  FL. 
(Hearing  site:  Atlanta,  GA  ) 

Note,— Oua!  operations  may  be  involved. 

MC  121654  [Sub-30F),  filed  July  12. 
1979.  Applicant:  COASTAL 
TRANSPORT  &  TRADING  CO  .  P  O 
Box  7438,  Savannah.  GA  31408. 
Representative:  Alan  E.  Serby,  3390 
Peachtree  Road  NE..  5th  Floor,  Lenox 
Towers  South,  Atlanta,  GA  30326, 
Transporting  of  [\]  pipe,  pipe  fittings, 
and  parts  and  attachments  for  the 
foregoing  commodities,  (2)  iron  and 
steel  articles  (3)  metal  products,  and  (4): 
materials,  equipment  and  supplies 
(except  in  bulk)  used  m  the  sale  or 
installation  of  the  commodities  m  (1),  (2) 
and  (3)  above,  from  points  in  lefferson 
County,  AL.  to  points  in  GA,  FL,  NC,  SC, 
and  TN.  (Hearing  site:  Birmingham,  AL.) 

Note, — D'jd!  operations  may  be  involved. 

MC  121664  (Sub-78F).  filed  July  30. 
19-9.  Applicant:  HORNADY  TRUCK 
LINE.  INC  .  P.O.  Box  846.  Monrorville. 
AL  36460  Represer.tdtive:  VV,  E.  Grant. 
1702  Firsf  .Avenue  South.  Birmingham, 
AL  35201,  Transporting  lumber.  (1)  from 
points  in  FL.  GA,  MS.  La.  and  TX,  to 
Russeilville.  .\L,  and  (2)  from 
RLissellville,  .\L.  to  points  in  WL  IL  IN, 
OH,  PA,  MI.  KY,  TN,  and  TX.  (Hearing 
site:  Birmingham.  AL.) 

MC  123375  (Sub-18F).  filed  July  16. 
19-9  Applicant:  KIRK  TRUCKING 
SERVICE.  INC.,  3100  Braun  Avenue, 
Westmoreland  Cou-vv,  .Murrysville.  PA. 
Representative  A.  Charles  Tell.  100  East 
Broad  Street,  Columbus.  OH  43215. 
Transporting  (1)  iron  and  steel  articles, 
from  the  facilities  of  Weirton  Steel 
Division  of  National  Steel  Corporation 
at  or  near  Weirton,  WV,  and 
Steubenvilie,  OH,  to  points  in  DE.  MD, 
NT,  and  PA,  and  (2)  materials. 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities 
specified  in  (1)  above,  from  points  in  DE. 
MD.  NY,  -and  PA  to  the  facilities  of 
Weirton  Steel  Division  of  National  Steel 
Corporation  at  or  near  Weirton.  WV. 
and  Steubenvilie,  OH.  (Hearing  site: 
Washington,  DC.) 

MC  123405  (Sub-72F).  filed  August  10. 
1979,  Applicant:  FOOD  TRANSPORT, 
INC.  R.D.  -1.  Thomasville,  PA  17364. 


Representative:  Christian  V.  Graf,  407 
North  Front  Street.  Harrisburg,  PA 
17101.  Transporting  foodstuffs,  from  the 
facilities  of  Progresso  Foods,  Inc.,  at  or 
near  Vmeland,  .NJ,  to  points  in  NC,  SC. 
GA,  FL.  AL.  MS,  LA,  and  TX,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  facilities  and 
destined  to  the  indicated  destinations 
(Hearing  site:  Washington,  DC,  or 
Harrisburg.  PA.) 

MC  123805  (Sub-16F1,  filed  August  10, 
19-9  Applicant:  LO.MAX  TRUCKING 
SERVICE,  INC.,  R,R.  -1,  Hannibal.  MO 
63401.  Representative:  Thomas  P,  Rose, 
P.O.  Box  205.  Jefferson  City.  MO  65102. 
Transporting  (1)  crushed  bauxite,  in 
bulk,  in  dump  vehicles,  from  those 
points  in  MO  on  and  north  of  Interstate 
Hwy  70  and  on  or  east  of  U.S.  Hwy  63  to 
Chicago  and  Chicago  Heights.  IL.  and  (2) 
petroleum  coke,  in  bulk,  in  dump 
vehicles,  from  Hartford.  IL.  to  those 
points  in  MO  on,  north,  and  east  of  a 
line  beginning  at  the  IL-MO  State  line 
and  extending  along  Interstate  Hwy  70 
to  junction  US  Hwy  63  then  over  U.S. 
Hwy  63  to  the  MO-IA  State  line. 
(Hearing  site:  Jefferson  Citv  or  St.  Louis, 
MO,) 

MC  124964  (Sub-46F),  filed  (uiy  30, 
1979.  Applicant:  J.  M.  BOOTH 
TRUCKING,  INC,  P.O.  Box  907,  Eustis. 
FL  32726.  Representative:  George  A. 
Olsen  P.,  P.O.  Box  357.  Gladstone.  N] 
07934.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  retaiL  wholesale,  chain 
grocery,  and  food  business  houses 
(except  commodities  in  bulk,  and  frozen 
foods),  from  Erie  and  North  East.  PA.  to 
points  in  FL,  GA,  NC,  and  TN,  under  a 
continuing  contract(8)  with  Borden 
Foods.  Div.  of  Borden.  Inc.,  of  Columbus. 
OH.  (Hearing  site:  Columbus,  OH,  or 
Washington.  DC.) 

MC  127705  (Sub-eaF).  filed  July  11. 
1979.  Applicant:  KREVDA  BROS. 
EXPRESS.  INC..  P.O.  Drawer  68.  Gas 
City.  IN46933.  Representative:  Donald 
W.  Smith.  P.O.  Box  40248.  Indianapolis. 
IN  46240.  Transporting  paper,  pulp 
board  and  wood  pulp  dishes,  plates, 
trays  and  cups  from  the  facilities  of  St. 
Regis  Paper  Company  at  Marion.  IN.  to 
points  in  OH.  IL,  and  MI.  (Hearing  site: 
New  York,  NY,  or  Washington.  DC) 

MC  128095  (Sub-32F),  filed  July  11. 
1979.  Applicant:  IBCO  TRUCK  LINE. 
INC..  P.O.  Box  1402,  Tupelo.  MS  38801 
Representative:  Fred  W.  Johnson,  Jr., 
1500  Deposit  Guaranty  Plaza,  P  O.  Box 
22628,  Jackson.  MS  39205.  Transporting 
new  furniture  from  the  facilities  of 
Anderson  Hickey  Company  at  or  near 
Halls,  TN,  and  Henderson,  TX,  to  points 


in  the  United  States  in  and  east  of  TX, 
OK.  KS,  NE,  SD.  and  ND,  (Hearing  site; 
Dallas,  TX  or  Jackson.  MS,) 

MC  129994  (Sub-35F).  filed  Julv  13 
1979,  Applicant:  RAY  BETHERS" 
TRUCKING.  INC..  A  Utah  corporation. 
176  West  Central  Avenue,  Murray,  UT 
84107.  Representative:  Lon  Rodney 
Kump,  333  East  Fourth  South.  Salt  Lake 
City,  UT  84111.  Transporting  roofing, 
and  roofing  materials,  and  supplies, 
from  points  in  CA  to  points  in  UT. 
(Hearing  site:  Salt  Lake  City,  UT,  or  Los 
Angeles.  CA.) 

MC  133314  (Sub-5F).  filed  July  13. 
1979.  Applicant:  SILVAN  TRUCKING 
CO.,  INC..  R.  R.  2.  Box  137.  Pendleton. 
IN,  46064.  Representative:  Walter  F. 
Jones.  Jr.,  601  Chamber  of  Commerce 
Building,  Indianapolis,  IN  46204. 
Transporting  vegetables  and  fruit  puree. 
(except  commodities  in  bulk),  from  the 
facilities  of  The  Larsen  Company  in 
Chicago,  IL  to  points  in  IN,  OH.  PA,  the 
Lower  Peninsula  of  MI  and  Louisville, 
KY.  (Hearing  site:  Chicago.  IL,  or 
Indianapohs.  IN.) 

MC  136545  (Sub-26F1.  filed  July  12, 
1979,  Applicant:  NUSSBERGER  BROS. 
TRUCKING  CO.,  INC.,  929  Railroad 
Street.  Prentice,  WI  54556. 
Representative:  Richard  A.  Westley, 
4506  Regent  Street,  Suite  100,  Madison. 
Wl  53705.  Transporting  (1)  lumber  and 
dimensional  hardwoods  from  the 
facilities  of  Ah-Ne-Pee  Dimensional 
Hardwoods,  Inc.,  at  or  near  Ogema,  WI. 
to  points  in  the  United  States  (except 
AK  and  HI);  and  (2)  materials. 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  lumber 
and  dimensional  hardwoods,  in  the 
reverse  direction,  (Hearing  site: 
Milwaukee,  WI  or  Minneapolis,  MN.) 

MC  138104  (Sub-83).  filed  July  12. 1979. 
Applicant:  MOORE 

TRANSPORTATION  CO..  INC.,  3509  N, 
Grove  Street,  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Road.  Fori  Worth.  TX  76116. 
Transporting  tallow  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Iowa  Beef 
Processors.  Inc.,  at  or  near  Amarillo,  TX. 
Dakota  City  and  West  Point,  NE. 
Denison  and  Fort  Dodge,  lA,  Emporia, 
KS,  and  Luverne,  MN,  to  points  in  AR, 
AZ,  CA,  CO,  IL  IN,  lA,  LA,  MN,  MO. 
NV,  OK.  TN.  TX,  UT,  and  Wl,  (Hearing 
site:  Omaha,  NE  or  Sioux  City,  lA,) 

MC  138144  (Sub-52F),  filed  Julv  12, 
1979.  Applicant:  FRED  OLSON  CO,, 
INC.,  6022  West  State  St„  Milwaukee. 
WI  53213,  Representative:  Willuim  D 
Brejcha,  10  S.  LaSalle  St„  Suite  16(^)0 
Chicago,  IL  60603.  Transporting 
fertilizer,  from  Dubuque.  lA,  and  Peoria. 
Fulton,  and  Pekin,  IL.  to  points  in  WI. 
(Hearing  site:  Tulsa,  OK,  or  Chicago,  IL.) 
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MC  138635  (Suh-89F),  filed  Julv  11, 
1979.  Applicant:  CAROLINA  WESTERN 
EXPRESS,  INC.  Box  3995,  Gastonia,  NC 
28052.  Representative:  Eric  Meierhoefer. 
Suite  423,  1511  K  Street,  N.W., 
Washington,  DC  20005.  Transporting 
frozen  foodstuffs,  from  Wethersfield  and 
Hartford,  CT,  to  points  in  GA,  CA,  TX, 
ID,  and  WL  (Hearing  site:  Hartford,  CT,) 

Note, — Dual  operations  may  be  involved. 

MC  138635  (Sub-90F).  filed  July  11. 
1979.  Applicant:  CAROLINA  WESTERN 
EXPRESS,  INC,  Box  3995,  Gastonia,  NC 
28052.  Representative:  Eric  Meierhoefer, 
Suite  423,  1511  K  St„  .N.W,.  Washington, 
UC  20005,  Transporting  textiles  and 
textile  products,  and  materials  and 
supplies  used  in  the  manufacture  and 
sale  of  textiles  and  textile  products 
(except  commodities  in  bulk),  between 
Abernathy,  TX.  on  the  one  hand,  and  on 
the  other,  points  in  CA,  (Hearing  site: 
Dallas.  TX.) 

Note, — Dual  operations  may  be  involved. 
Applicant  requests  permission  to  tack  the 
above  requested  authority  with  its  authority 
held  in  MC  138635  (Sub  57F). 

MC  138875  (Sub-219F).  filed  July  30, 
1979.  Applicant:  SHOEMAKER 
TRUCKING  CO.,  A  Corporation.  11900 
Franklin  Road.  Boise.  ID  83705. 
Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  commodities  in  bulk), 
from  New  Paltz,  NY.  to  Anaheim.  CA, 
LaGrange,  IL.  Taylor,  MI,  Morrow,  GA, 
and  Dallas.  TX.  (Hearing  site:  Boise.  ID, 
or  Washington,  DC.) 

MC  138875  {Sub-221F).  filed  July  30. 
1979,  Applicant:  SHOEMAKER 
TRUCKING  CO,.  A  Corporation.  11900 
Franklin  Road.  Boise.  Idaho  83705. 
Representative:  F,  L.  Sigloh  F,  L.  Sigloh 
(same  address  as  applicant). 
Transporting /eec/,  feed  ingredients  and 
feed  supplements  (except  commodities 
in  bulk),  from  points  in  CO  to  points  in 
ID,  OR  and  WA,  (Hearing  site:  Portland. 
OR,  or  Boise.  ID,) 

MC  138875  (Sub-222F).  filed  July  30, 
1979.  Applicant:  SHOEMAKER 
TRUCKING  CO,.  A  Corporation.  11900 
Franklin  Road,  Boise.  Idaho  83705. 
Representative:  (same  address  as 
applicant).  Transporting  doors,  and  door 
hardware  and  accessories  (except 
commodities  in  bulk),  from  the  facilities 
of  Jim  Walter  Doors,  a  Division  of 
Celotex  Corporation,  at  or  near 
Portland,  OR,  to  Spokane.  WA.  (Hearing 
site:  Portland,  OR  or  Boise,  ID.) 

MC  138875  (Sub-223F),  filed  July  30. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  CO  .  A  Corporation,  11900 
Franklin  Road,  Boise,  ID  83705, 
Representative.  F.  L.  Sigloh  (same 
address  as  applicant).  Transporting  such 


products  as  are  used  in  the  manufacture 
and  distribution  of  electronic  equipment 
(except  commodities  in  bulk),  from 
points  in  CA,  IL,  OR  and  WA.  to  points 
in  ID.  (Hearing  site:  Boise,  ID  or 
Washington,  DC.) 

MC  139495  (Sub-472F).  filed  July  13. 
1979.  Applicant:  NATIONAL 
CARRIERS.  INC..  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane.  Silver  Spring.  MD 
20910.  Transporting:  (1)  paint  rollers  and 
paint  tray  sets,  from  the  facilities  of 
Hanstecic  Corp..  at  or  near  Roanoke, 
VA.  to  points  in  the  United  States 
(except  AK  and  HI)  and  (2)  materials 
and  supplies  used  in  the  manufacture  of 
the  con;^modities  named  in  (1),  in  the 
reverse  direction.  (Hearing  site:  DC.) 

MC  139495  (Sub-474F).  filed  July  16. 
1979.  Applicant:  NATIONAL 
CARRIERS.  INC.  1501  East  8th  Street. 
P.O.  Box  1358.  Liberal.  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane.  Silver  Spring,  MD 
20910.  Transporting  such  commodities 
as  are  manufactured,  processed  or  dealt 
in  by  manufacturers  of  glass  and  glass 
products  (except  commodities  in  bulk), 
between  the  facilities  of  the  Anchor 
Hocking  Corporation  in  CA,  FL  IL.  IN, 
MD.  MN.  NJ.  OH.  PA.  TX.  and  WV.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  DC.) 

MC  140404  (Sub-IF).  filed  July  13, 
1979.  Applicant:  STERLING  STORAGE 
&  DISTRIBUTING  CO.,  INC.,  1000 
McKee  Ave,,  McKees  Rocks,  PA  15136. 
Representative:  John  A.  Pillar.  ESQ.. 
1500  Bank  Tower.  307  Fourth  Ave., 
Pittsburgh.  PA  15222.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
Sterling  Storage  &  Distributing  Co.,  Inc.. 
at  Pittsburgh,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  OH  and  WV, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Pittsburgh,  PA.) 

MC  140484  (Sub-45F).  filed  June  15, 
1979.  Applicant:  LESTER  COGGINS 
TRUCKING.  INC..  P.O,  Box  69.  Fort 
Myers.  FL  33902,  Representative: 
Chester  A.  Zyblut.  366  Executive  Bldg., 
1030  Fifteenth  St.  N.W.,  Washington,  DC 
20005.  Transporting  (1)  transformers, 
and  parts  for  transformers,  (2) 
insulators,  (3)  pole  line  construction 
material,  (4)  capacitors,  and  parts  for 
capacitors,  (5)  circuit-breakers,  and 
parts  for  circuit-breakers,  (7)  batteries, 
(8)  cutouts,  and  parts  for  cutouts,  (9) 


arresters,  and  parts  for  arrestors.  and 
(10)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1).  (2).  (3).  (4).  (5).  (6). 
(7).  (8).  and  (9)  above,  between  points  in 
the  United  States  (except  AK  and  HI), 
resfricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  McGraw  Edison.  (Hearing  site: 
Washington.  DC,  or  Pittsburgh,  PA.) 

MC  141124  (Sub-48F),  filed  July  22. 
197,9.  Applicant:  EVANGEUST 
COMMERCIAL  CORP..  P.O.  Box  15000, 
Wilmington,  DE.  19850.  Representative: 
Boyd  B.  Ferris,  Muldoon,  Pemberton  & 
Ferris,  50  West  Broad  St.,  Columbus.  OH 
43215.  Transporting  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  optical  products  and 
optical  supphes.  (except  commodities  in 
bulk),  between  Hicksville.  NY, 
Saddlebrook,  NJ.  and  Harrodsburg.  KY. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI.  (Hearing  sites:  Columbus,  OH, 
or  Albany.  NY.) 

MC  141804  (Sub-250F).  filed  July  12. 
1979.  Applicant:  WESTERN  EXPRESS. 
Division  of  Interstate  Rental.  Inc..  P.O. 
Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  ^ro£i77£/ to/c,  from  points  in 
MT.  to  points  in  CA.  GA,  IL.  OH.  TX, 
NC,  and  NJ.  (Hearing  site:  Los  Angeles 
or  San  Francisco.  CA.) 

MC  141804  (Sub-252F).  filed  July  13. 
1979.  Applicant:  WESTERN  EXPRESS. 
Division  of  Interstate  Rental.  Inc..  P.O. 
Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  paper  and  paper  products, 
from  the  facilities  of  Appleton  Papers. 
Inc..  at  or  near  Appleton  and  Combined 
Locks,  WI.  to  points  in  AZ.  CA.  CO.  ID, 
MT.  NM.  NV.  OR.  UT.  WA  and  WY. 
(Hearing  site:  Los  Angeles  or  San 
Francisco.  CA.) 

MC  141804  (Sub-253F).  filed  July  13. 
1979.  Applicant:  WESTERN  EXPRESS. 
Division  of  Interstate  Rental,  Inc.,  P.O. 
Box  3488.  Ontario,  CA  91761. 
.Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  new  furniture,  plastic 
articles  and  home  accessories,  between 
points  in  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK.  HI  and  OH).  (Hearing  site: 
Los  AJigeles  or  San  Francisco,  CA.) 

MC  141804  (Sub-259F).  filed  July  11, 
1979.  Applicant:  WESTERN  EXPRESS. 
Division  of  Interstate  Rental.  Inc.,  P.O. 
Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  lighting  fixtures,  (1)  from 
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Gardena,  CA.  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2)  from 
points  in  NJ.  IL  VVl,  to  Gardens,  CA. 
(Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  141804  (Sub-265F1.  filed  julv  13. 
1979.  Applicant.  WESTER.\  EXPRESS, 
Division  of  Interstate  Rental.  Inc.,  P  O. 
Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  cleaning  compounds, 
soaps,  bleaches,  and  washing  detergents 
(except  in  bulk),  from  Edgewater, 
Lymhurst.  and  Patterson,  NJ,  to  points  in 
CA.  (Hearing  site:  Los  Angeles  or  San 
Franclscc,  CA.) 

.MC  141804  (Sub-268n,  filed  July  11, 

1979.  Applicant:  WESTERN  EXPRESS, 
Division,  of  Interstate  Rental,  Inc..  P.O. 
Box  3488,  Ontario.  CA  91761.' 
Represenjative:  Frederick  J.  Coffman 
Transporting  beverages,  from  San 
.\ntonio.  TX.  and  Evansville.  IN,  to 
Nashville.  TN  (Hearing  site:  Los 
Angeles  or  San  Francisco,  CA.) 

MC  141804  (Sub-269F).  filed  July  11. 
1979.  Applicant:  WESTERN  EXPRESS. 
Division  of  Interstate  Rental,  Inc.,  P.O. 
Box  3483,  Ontario,  CA  91761. 
Representa.ive:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  glass  and  glass  products, 
from  the  facilities  of  PPG  Industries. 
Inc..  at  or  near  S.  Creensburg.  P.'^,  to 
points  in  W.A,  OR.  CA.  AZ.  NV,  WY, 
LT,  .MT,  ID,  NM,  and  CO,  (Hearing  site: 
Los  .Angeles  or  San  Francisco.  CA.) 

MC  141804  (Sub-329F),  filed  Julv  13, 
1979.  Applicant:  WESTERN  EXPRESS, 
Division  of  Interstate  Rental,  Inc.  P.O. 
Box  3488,  Ontario.  C.^  91761, 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  hand  tools,  drill  presses, 
I ,  •jes,  bench  grinders  (except 
commodities  which  because  of  their  size 
and  weight  require  special  equipment), 
from  the  facilities  of  Allied  Wholesale, 
Inc.  in  Van  Nuys.  C.\.  to  those  points  in 
the  United  States  in  and  east  of  ND.  SO. 
NE,  KS,  OK.  and  TX.  (Hearing  site:  Los 
•Angeles  or  San  Francisco,  CA.) 

MC  142935  (Sub-4r),  filed  July  12. 
1979.  Applicant:  PLASTIC  EXPRESS, 
2^99  La  jolla  Street.  A.ndheim,  CA  92806. 
Representative:  Richard  C.  Celio.  1415 
West  Garvey  Ave..  Suite  102.  West 
Covina,  CA  91790.  Transporting  resin 
and  plastic  pellets  from  Big  Springs,  TX 
to  points  m  AZ.  CA,  CO,  .\V.  N.M,  OR, 
UT,  and  W.A.  [Hearing  site:  Los  Angeles, 
CA) 

.MC  142935  |Sub-5F).  filed  lulv  12, 
1^79.  Applicant:  PLASTIC  EXPRESS. 
2999  La  Jolla  St.,  Anaheim.  CA  92806. 
Representative:  Richard  C.  Celio,  1415 


West  Garvey  Avenue,  Suite  102.  West 
Covina.  CA  91790.  Transporting  building 
materials,  except  in  bulk,  from  Denver, 
CO.  to  points  in  CA.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  144344  {Sub-3F),  filed  July  13, 
1979.  Applicant:  DE  ANZA  DELIVFJIY 
SYSTEM,  INC..  P.O.  Box  1119.  San  Jose, 
CA  95108.  Representative:  J,  H,  Gulseth, 
100  Bush  Street.  2lBt  Flo.ir,  San 
Francisco.  CA  94104.  Transporting  such 
commodities  as  are  dealt  in  by 
department  stores  and  mail  order 
houses  (except  commodities  in  bulk), 
between  points  in  CA,  those  in  .NV  on 
and  west  of  U.S.  Hwy  395.  and  Sparks, 
NV.  restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  J.C.  Penney  Co..  Inc. 
(Hearing  site:  San  Francisco,  CA.) 

MC  145054  (Sub-23F).  filed  July  13. 
1979.  Applicant  COOKS 
TRANSPORTATION  CO.,  5101  York 
Street,  Denver,  CO  80216. 
Representative:  Leslie  R.  Kehl.  1600 
Lincoln  Center,  1660  Lincoln  Street. 
Denver,  CO  80264.  Transporting  (1) 
meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing 
houses  (except  hides  and  commodities 
in  bulk)  and  [2]foodsta'fs.  in  mixnd 
loads  with  the  commodities  in  (1)  above, 
from  the  facilities  of  Oscar  Mayer  &  Co  , 
Inc,  at  or  near  Beardstown.  IL,  and 
Davenport  and  Perry,  lA.  to  points  in  CA 
and  Denver,  CO.  (Hearing  site  Denver 
CO.) 

MC  145734  (Sub-9F1,  filed  July  16. 
1979,  Applicant:  B  D  TRUCKING  CO.. 
P.O.  Box  817,  Ripon,  CA  95366, 
Representative:  Edward  J  Hegarty,  100 
Bush  St.,  21st  Floor,  San  Francisco,  CA 
94104.  Transporting  lime  and  lime 
products  (except  in  bulk),  from  the 
facilities  of  Flmtkote  Lime  Company,  at 
or  near  Dolomite,  UT,  to  points  in  OR 
and  CA,  (Hearing  site:  San  Francisco,  or 
Los  Angeles.  CA.) 

MC  145844  (Sub-lF),  filed  July  13. 
1979.  Applicant:  INTERIJIAGUE  CORP, 
d.b.a.  W.  T.  TRANSPORT  CO.,  2604 
Texas  Ave.  Rear,  P.O.  Box  3964. 
Lubbock.  TX  79452.  Representative; 
Richard  Hubbert,  P.O.  Box  10236. 
Lubbock.  TX  79408.  Transporting 
lumber,  lumber  mill  products,  and  wood 
products,  from  points  in  AZ.  CO,  and 
NM.  to  points  in  TX.  (Hearing  site: 
Dallas  or  Lubbock.  TX.) 

MC  146364  (Sub-2F).  filed  July  11. 
1979.  Applicant:  VAN  DYKE  TRUCK 
UNES  OF  OREGON.  INC.,  487  Pacific 
Highway  99  N.  Eugene.  OR  97402, 
Representative:  Nick  I.  Goyak.  555 
Benjamin  Franklin  Plaza,  One 
Southwest  Columbia,  Portland.  OR 
97258.  Transporting  lumber  and  lumber 
mill  products,  from  points  in  Lane.  Linn, 


and  Douglas  Counties,  OR,  or  Clallam. 
Grays  Harbor.  Lewis.  Pacific,  and 
CowUtz  Counties,  WA,  to  points  in  CA. 
(Hearing  site:  Portland.  OR.  or  San 
Francisco,  CA.) 

MC  146725  (Sub-4F),  filed  July  12. 
1979.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  P.O.  Box  1275, 
Freeport  Center,  Clearfield,  UT  84016. 
Representative:  Bruce  W.  Shand,  4.)0 
Judge  Building,  Salt  Lake  City,  UT  84111. 
Transporting  blasting  and  cleaning 
abrasives,  and  slag  products,  from 
Riddle,  OR,  to  points  in  Davis,  Salt  Lake. 
UT  and  Weber  Counties.  UT.  (Hearing 
site:  Salt  Lake  City,  UT,) 

Note. — Dual  operations  may  be  involved. 

MC  146754  (Sub-3F),  filed  Julv  13, 
1979.  Applicant:  TENNANT  TRUCK 
LINES,  INC.,  P.O.  Box  336,  Orion,  IL 
61273,  Representative:  Joseph  Winter,  29 
South  LaSalle  Street,  Chicago,  IL  60(303. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  and  dealers 
of  agricultural  machinery  (except 
commodities  in  bulk),  from  Rock  Island, 
IL,  to  points  in  IL  IN,  lA,  MO,  MN.  OH, 
and  WI,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  named  destination 
states.  (Hearing  site:  Des  Moines,  lA,  or 
Chicago,  IL.) 

MC  146885  (Sub-2F),  filed  July  ?,  1979 
Applicant:  BEN  CAPOBIANCO 
TRUCKING.  INC.,  5275  Talawanda 
Drive,  Fairfield,  OH  45014, 
Representative:  Jerry  B.  Sellman,  50 
West  Broad  Street,  Columbus,  OH 
43215.  Transporting  genera/ 
cnmmodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  from 
the  facilities  of  Nationwide  Shippers 
Cooperative  Association,  Inc.,  at  or  near 
Cincinnafi.  Oll'to  points  in  AZ,  CA  CO 
FL,  ID,  MT,  NV.  OR,  TX,  UT,  and  WA. 
(Hearing  sites:  Columbus,  OH,  or 
Washington,  DC.) 

MC  147035  (Sub-3F),  filed  Julv  31, 
1979,  Applicant:  ].  HOW.ARD  LEASING. 
INC.,  253  S.  W.  Cutoff,  Worcester,  MA 
01604.  Representative:  James  F.  .Martin. 
Jr ,  8  W.  Morse  Rd.,  Bellingham,  .MA 
02019.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /roze/7  concentrates,  and 
materials  and  supplies  for  the  foregoing 
commodities,  between  the  facilities  of 
Newton  Food,  Inc.,  at  Taunton,  M.A,  on 
the  one  hand.  and.  on  the  other,  points 
in  ME,  NI  i,  VT,  MA,  RI,  CT,  NY,  NJ,  PA. 
MD.  DE.  WV,  VA,  FL,  IL,  MI,  and  OH, 
under  continuing  contract(s)  with 
.Newton  Foods,  Inc.,  of  Canton,  MA. 
(Hearing  site:  Boston,  MA.) 
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MC  147094  (Sub-2F),  filed  July  11, 
1979.  Applicant:  DON  BYBEE  &  SONS 
TRUCKING.  INC.,  145  East  Main  St., 
Hyrum,  UT  84319,  Representative 
Donald  Bybee  (same  address  as 
applicant).  Transporting  office  furniture. 
new  furniture,  and  parts  for  the 
foregoing  commodities,  (1)  from  points 
in  CA,  NM,  AZ,  UT,  NV,  and  ID,  to 
points  in  CA.  UT,  .AZ,  KM.  ID,  MT,  W  A 
OR,  NV,  WY,  CO.  and  TX;  (2)  cheese 
ar.d  cheese  products,  from  the  facilities 
of  Mountain  Farms  Cheese,  in  Cache 
County,  UT,  to  points  in  UT,  CA.  ID, 
NM,  CO,  AZ,  NV,  WA.  OR,  MT,  and 
WY;  and  (3)  cheese,  cheese  products. 
and  cheese  packaging  material,  and 
equipment  and  supplies  used  in 
packaging  and  distribution  of  cheese, 
from  points  in  CA,  UT.  ID,  NM,  CO,  AZ. 
NV.  WA.  OR,  MT,  WY.  MN.  WI.  and 
OH,  to  the  facilities  of  .Mountain  Farms 
Cheese,  in  Cache  County.  UT  (Hearing 
site;  Salt  Lake  City,  UT.) 

MC  147465  (Sub-lF),  filed  June  27. 
1979.  Applicant:  MOORE  &  SON  CO..  a 
corporation,  2882  (ohnstown  Road, 
Columbus,  OH  43219.  Representative; 
Stephen  J.  Habash,  100  East  Broad 
Street,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Columbus, 
OH,  on  the  one  hand,  and.  on  the  other, 
points  in  OH  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail,  (Hearing 
site;  Columbus,  OH,) 

MC  147474  (Sub-lF),  filed  May  16, 
1979.  Applicant;  SOUTHWTRE 
COMPA.NY,  a  corporation,  126  Fertilla 
St,.  Carrollton,  GA  30117. 
Representative;  Theodore  M.  Forbes,  Jr,, 
4000  First  National  Bank  Tower, 
Atlanta,  GA  30303.  Transporting  p/osf/c 
resin,  color  concentrates,  and  paint. 
from  Wilmington,  DE,  Henry,  ]L, 
Perryville,  MD,  Charlotte.  NC,  Akron. 
Avon  Lake  Cincinnati.  Cleveland,  and 
Mansfield,  OH.  and  Grand  Junction,  TN. 
to  points  in  GA.  (Hearing  site:  Atlanta, 
GA,) 

MC  147534  (Sub-3F),  filed  August  12. 
1979.  Applicant:  SUPERIOR  TRUCK 
LE.ASING,  INC.,  4315  South  79th  Street. 
Omaha.  NE  68127.  Representative:  Paul 
D,  Kratz,  Suite  610,  7171  Mercy  Road. 
Omaha,  NE  68106.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 


in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk),  from  Omaha,  NT,  to  points  in  NC 
and  FL.  (Hearing  site:  Omaha,  NE.) 

MC  147615  (Sub-lF),  filed  July  13, 
1979.  Applicant:  LINCOLN  TR.\IL 
SERVICE  CEN'TER,  LNC.  Rural  Route  2. 
Box  75,  Cory  don,  LN  47112. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  LN  46240. 
Transporting  wrecked  and  disabled 
vehicles  and  replacement  vehicles  for 
wrecked  and  disabled  vehicles  between 
points  in  IN.  on  the  one  hand,  and  on  the 
other,  pomts  in  OH.  Ml  PA,  NY.  KY.  IL. 
GA,  TN,  WV,  VA.  MO,  AR.  TX,  LA,  MS. 
AL,  FL  SC.  \},  MA,  and  NC.  (Hearing 
site;  Indianapolis,  LN,  or  Louisville,  KY.) 

MC  147734  F.  filed  June  29,  1979, 
Apphcant:  PIGGYBACK  DRAYAGE, 
INC..  Suite  222,  \bO\  Penn  Ave., 
Pittsburgh.  PA  15221.  Representative: 
Arthur  J.  Diskin,  806  Frick  Bldg,, 
Pittsburgh,  PA  15219.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (1)  from  Pittsburgh,  PA,  to 
points  in  OH,  WV,  and  PA  within  150 
miles  of  Pittsburgh,  and  (2)  from  the 
destination  States  in  (1)  above,  to 
Pittsburgh,  PA,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  in  trailer  on 
Hatcar  (piggyback)  service.  (Hearing 
site:  Pittsburgh.  PA,  or  Washington.  DC.) 

MC  147745  F,  filed  July  12. 1979. 
Applicant:  CAT-LINE.  IISlC.,  800  Grant 
Avenue,  Addison.  IL  60101. 
Representative:  Albert  A.  Andrin,  180 
North  LaSalle  Street,  Chicago.  IL  60601. 
Transporting:  fabricated  foam  products, 
.  from  Addison.  IL  to  points  in  lA.  IN,  MI, 
IL.  and  WI.  (Hearing  site:  Chicago.  IL) 

Volume  No.  295 

Decided:  January  25, 1980. 
By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Fortier  and  Hill. 

MC  22509  (Sub-22F).  filed  June  29. 
1979.  Applicant:  MISSOURI-NEBRASKA 
EXPRESS.  INC..  5310  St.  Joseph  Avenue. 
St.  Joseph.  MO  64505. Representative; 
Harry  Ross.  58  South  Main  Street, 
Winchester,  KY  40391.  Transporting 
insulation  and  insulation  materials, 
from  the  facilities  of  Owens-Coming 
Fiberglas  Corporation  at  or  near  Kansas 
City,  and  Pauline,  KS  to  points  in  IL  lA. 
MO,  and  NE.  (Hearing  site:  Kansas  City. 
MO.) 

MC  25798  (Sub-385F),  filed  July  2. 
1979  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  P.O.  Box  1186. 
Auburndale  FL  33823.  Representative; 


Tony  G,  Russell  (same  address  as 
applicant).  Transporting  (1)  bananas, 
and  (2)  agricultural  commodities  which 
are  otherwise  exempt  from  economic 
regulation  under  49  U.S.C.  10528(a)(6)  in 
mixed  loads  with  bananas,  from 
Norfolk.  VA.  to  points  in  KS,  KY,  IL  IN. 
lA,  MI,  MN,  MO,  NE,  ND,  OH,  SD,  and 
WI,  (Hearing  site:  Tampa,  FL) 

MC  31389  (Sub-283F),  filed  August  3, 
1979.  Applicant:  McLEAN  TRUCKING 
COMPANY,  a  corporation.  1920  West 
First  Street.  Winston-Salem,  NC  27104. 
Representative:  David  F.  Eshelman,  P.O. 
Box  213,  Winston-Salem,  NC  27102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  usual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Southwest  Power  Company,  at  or 
near  Marshall.  TX,  as  an  off-route  point 
in  connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Dallas,  TX,  or 
Washington.  DC.) 

MC  31389  (Sub-284F).  filed  August  3, 
1979.  Apphcant:  McLEAN  TRUCKING 
COMPANY,  a  corporation,  1920  West 
First  Street,  Winston-Salem.  NC  27104. 
Representative:  David  F.  Eshelman.  P.O. 
Box  213,  Winston-Salem.  NC  27102.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Comrnission. 
commodities  in  bulk,  and  thos6  requiring 
special  equipment),  serving  Kaufiman. 
Longview,  Marshall,  and  Tyler,  TX,  as 
intermediate  and  off-route  point^in 
connection  with  applicant's  othfferwise 
authorized  regular-route  opewions. 
(Hearing  site:  Dallas.  TX.  or 
Washington.  DC), 

MC  35358  (Sub-45F).  filed  June  29, 
1979.  Applicant:  BERGER  TRANSFER  & 
STORAGE.  INC..  3720  Macalaster  Drive 
N.E.,  Minneapolis.  MN  55421. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Transporting 
furniture,  fixtures,  and  furnishings. 
between  points  in  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Grand  Rapids.  MI.) 

MC  40898  (Sub-27F).  filed  August  1. 
1979.  Applicant:  S  &  W  MOTOR  UNES. 
INC.,  P.O.  Box  11439,  Greensboro.  NC 
27409.  Representative:  Terrell  C,  Clark. 
P.O,  Box  25,  Stanleytown.  VA  24168. 
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Transporting  [a]  plumbing  fixtures,  (b) 

plumbing  supplies,  (c)  fittings,  and  (d) 
accessories  for  the  commodities  named 
in  [a],  (b).  and  (c)  above,  from  Trenton, 
.NJ.  to  points  in  NC  and  SC,  and  (2)  from 
Tiffin.  OH.  to  points  m  NC,  SC.  and  VA. 
[Hearing  site:  Washington,  DC.  or 
Greensboro.  NC.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  44639  (Sijb-94F),  filed  August  6. 
1979.  Applicant:  L  &  M  EXPRESS  CO.. 
INC..  220  Ridge  Rd.,  Lyndhurst.  \]  070-1, 
Representative:  Robert  B.  Russell  (same 
address  as  applicant).  Transporting 
wearing  apparel,  and  materials  and 
supplies  used  in  the  manufacture  of 
wearmg  apparel,  (except  commodities  in 
bulk),  between  points  in  MD  and  DE,  on 
the  one  hand,  and,  on  the  other,  New 
York.  .NY,  and  points  in  VA.  (Hearing 
site:  New  York,  NY,  or  Newark,  NJ.) 

MC  56779  (Sub-5F),  filed  August  6, 
19^9.  Applicant:  CLAXON  TRUCK  LINE, 
INC..  P.O.  Bo.x  678.  Frankfort,  KY  40602. 
Representative:  George  M.  Catlett.  708 
.McC'ure  Bldg  ,  Frankfort,  KY  40601. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Louisville. 
KY,  and  Cincinnati,  OH,  over  Interstate 
Hwy  71  serving  no  intermediate  points, 
as  an  alternate  route  for  operating 
convenience  only.  (Hearing  site: 
Frankfort,  KY.  or  Louisville,  KY) 

MC  76429  (Sub-8F1.  filed  June  23.  1979. 
Applicant:  STEWART  TRUCK  LINT!. 
INC.,  P.O.  Box  109.  Dry  Ridge.  KY  41035. 
Representative:  George  M.  Catlett,  708 
McClure  Building,  Frankfort,  KY  40601, 
Transporting  genera!  com.modities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  the 
facilities  of  Spragije  Meter  Division  of 
Textron.  Inc.  at  Owenton,  KY',  on  the 
one  hand,  and,  on  the  other,  Chicago,  IL, 
South  Bend,  Elkhart,  and  Bremien,  IN, 
and  West  Allis,  WI.  (Hearing  site: 
Lexington,  KY,  or  Cincinnati,  OH.) 

Note. — Tacking  is  authorized  at  Owenton, 
KY,  with  carrier's  authority  in  MC  "S429. 
issued  November  17,  1977,  The  following 
service  is  authonzed;  General  commodities. 
with  the  execptions  noted  above,  between 
Cincinnati.  OH.  Lexington.  KY.  points  on  U.S. 
Hwy  25.  between  Cincinnati,  OH.  and 
Corinth.  KY.  and  points  on  US.  Hwy  22 
between  Dry  Ridge  and  Owenton.  KY.  on  the 
one  hand,  and,  on  the  other,  Chicago,  IL 


South  Bend.  Elkhart,  and  Bremen,  IN,  and 

West  .-Mlis,  WI. 

MC  78118  (Sub-47F).  filed  August  3, 
1979.  Applicant:  W.  H.  JOHNS.  LNC.  35 
Witmer  Rd,,  Lancaster,  PA  17602. 
Representative:  Christian  V.  Graf.  407 
North  Front  St.,  Harrisburg,  PA  17101. 
Transporting  [1)  glass  containers,  (a) 
from  Paint  and  Elk  Townships  (Clarion 
County),  PA.  and  Knox.  Marienville,  and 
Parker.  PA,  to  DuBois.  PA.  and  points  in 
MD  and  DE,  (b)  from  Dubois,  P.\.  to 
points  in  DE,  FL.  GA.  NC,  NJ,  MD,  SC, 
and  VA,  and  points  in  that  part  of  WV 
on  and  north  of  U.S.  Hwy  50,  and  (c) 
from  Atlanta.  GA.  to  points  in  DE,  MD, 
NJ,  and  P.'\,  and  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  glass 
containers,  from  points  in  DE.  MD.  and 
NJ.  to  Knox,  Marienville.  and  Parker. 
PA,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washington, 
DC.  or  Harrisburg.  PA.) 

MC  103798  (Sub-46F),  filed  August  8. 
1979.  Applicant:  MARTEN 
TRANSPORT,  LTD,  Route  3,  Mondovi, 
WI  54755.  Representative:  Robert  S.  Lee, 
1000  First  National  Bank  Bldg.. 
Minneapolis  MN  55402.  Transporting 
canned  goods  from  Plainview.  MN,  to 
points  in  AZ,  CO.  L\,  KS.  MO.  NE.  NM, 
and  UT.  (Hearing  site:  Minneapolis  or 
St.  Paul.  MN.) 

MC  104149  (Sub-209F).  filed  August  3, 
1979.  Applicant:  OSBORNE  TRUCK 
LINE.  INC..  516  North  31st  St., 
Birmingham,  AL  35202.  Representative: 
William  P.  Jackson.  Jr.,  3426  N. 
Washington  Blvd..  P.O.  Box  1240, 
Arlington.  VA  22210.  Transporting  iron 
and  steel  articles,  from  points  in  IN.  IL. 
OH.  PA.  and  WV.  to  points  in  AL.  FL. 
GA,  LA,  and  MS.  (Hearing  site: 
Birmingham,  AL.) 

MC  106398  (Sub-938F).  filed  August  7. 
1979.  Apphcant:  NATIONAL  TRAILER 
CONVOY.  INC.,  705  South  Elgin.  Tulsa, 
OK  74120.  Representative:  Fred  Rahal, 
Jr.  (same  address  as  applicant). 
Transporting  iron  and  steel  articles,  (1) 
from  Bethlehem,  PA.  to  points  in  AL. 
GA,  IL  IN.  KS.  KY.  MI,  MN,  MO,  NC. 
NE.  SC.  TN.  VA.  WI,  and  WV.  (2)  from 
Johnstown.  PA,  to  points  in  AR.  IL.  LN, 
KY.  MO.  WI,  and  WV,  (3)  from 
Lackawanna.  NY.  to  points  in  .\L.  GA, 
IL.  IN.  KY.  MN,  MO,  TN,  and  WI.  (4) 
from  Sparrows  Point,  MD.  to  points  in 
AL.  GA.  IL.  IN.  KS,  KY,  MO,  MS.  NC, 
SC,  TN.  VA,  WI.  and  WV.  and  (5)  from 
Bums  Harbor,  IN.  to  points  in  AL.  AR, 
IL.  KS.  KY,  MN,  MO,  MS,  NE.  TN.  WI. 
and  lA.  (Hearing  site:  Philadelphia,  PA.) 

MC  109238  (Sub-19F1,  filed  August  6. 
1979,  Applicant:  DE  HART  MOTOR 


LINES,  INC.,  Highway  64-70  West, 
Conover,  NC  28613.  Representative: 
Herbert  Burstein,  One  World  Trade 
Center,  Suite  2373,  New  York,  NY  10048. 
TranspoTting  new  furniture,  from  points 
in  the  counties  of  Alexander,  Caldwell, 
Catawba,  McDowell  and  Rutherford. 
NC,  to  points  in  FL.  (Hearing  site: 
Charlotte,  NC.  or  Washington,  DC.) 

MC  109449  (Sub-41F),  filed  June  29. 
1979.  Applicant:  KUJAK  TRANSPORT. 
INC.,  6366  W.  6th  Street.  Winona.  MN 
55987.  Representative:  John  P.  Rhodes, 
P.O.  Box  5000,  Waterioo,  lA  50704. 
Transporting  frozen  foodstuffs,  between 
Indianapolis,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  LA.  MN,  ND,  SD, 
and  WI.  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Monument  Distribution         \ 
Warehouse,  Inc.,  of  Indianapolis.  IN. 
(Hearing  site:  Chicago,  IL.) 

MC  113459  (Sub-134F),  filed  June  29, 
1979.  Applicant:  H.  J.  JEFFRIES  TRUCK 
LINES.  INC.,  P.O.  Box  94850,  Oklahoma 
City,  OK  73143.  Representative:  J. 
Michael  Alexander,  First  Continental 
Bank  Bldg.,  Suite  301,  5801  Marvin  D. 
Love  Freeway.  Dallas.  TX  75237. 
Transporting  refined  copper,  and 
equipment,  materials,  and  supplies  used 
in  the  mining  and  manufacture  of 
refined  copper  (except  commodities  in 
bulk),  between  Garfield,  UT,  and 
Hurley,  NM,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  in 
and  east  of  MT,  WY,  CO,  and  NM, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Hennecott  Copper  Corporation. 
(Hearing  site:  Salt  Lake  City,  UT,  or 
Dallas,  TX.) 

MC  113678  (Sub-824F),  filed  June  29, 
1979.  Applicant:  CURTIS,  INC..  4810 
Pontiac  St.,  Commerce  City,  CO  80022. 
Representative:  Roger  M.  Shaner  (same 
address  as  applicant).  Transporting 
canned  and preser\-ed  foodstuffs  (except 
commodities  in  bulk),  from  the  facilities 
of  Greeley  Foods.  Inc.,  at  or  near 
Greeley,  CO,  to  points  in  the  United 
States  (except  AK,  CO,  and  HI). 
(Hearing  site:  Denver,  CO.) 

MC  116459  (Sub-BOF).  filed  Julv  2. 
1979.  Applicant:  RUSS  TRANSPORT 
INC.,  P.O.  Box  4022.  Chattanooga,  TN 
37405.  Representative:  David  K.  Fox 
(address  same  as  applicant). 
TranspoTt'mg  liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  Wilmington,  NC," 
to  points  in  AL,  GA,  KY,  SC.  TN.  and 
VA.  (Hearing  site:  Atlanta.  GA.  or 
Washington.  DC.) 

MC  116859  (Sub-21F),  filed  June  29. 
1979.  Applicant:  CLARK  TRANSFER. 
INC.,  P.O.  Box  190,  BUriington,  NJ  08016. 
Representative:  David  A.  Sutherlund, 
1150  Connecticut  Ave.  NW..  Suite  400. 
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Washington.  DC  20036,  Transporting 
magazines  and  periodicals  from 
Atlanta.  GA.  to  points  in  DE.  MD,  NC, 
VA,  WV,  and  DC,  (Hearing  site: 
Washington.  DC.) 

MC  116859  (Sub-23F).  filed  August  9. 
1979.  Applicant:  CL^RK  TRANSFTR, 
INC..  P.O.  Box  190.  Burlington,  NJ  08016. 
Representative:  David  A.  Sutherlund, 
1150  Connecticut  Ave.  NW.,  Suite  400, 
Washington.  DC  20036.  Transporting 
printed  matter,  from.  Tallahassee,  FL,  to 
Bridgeport  and  Hartford.  CT.  (Hearing 
site:  Washington,  DC.) 

MC  117068  (Sub-120F).  filed  August  2. 
1979.  Applicant:  MIDWEST 
SPECL\LIZED  TRANSPORTATION. 
INC.,  P.O.  Box  6418.  Rocnester  MN 
55901.  Representative:  Paul  F.  Sullivan. 
711  Washington  Bldg..  Washington.  DC 
20005.  Transporting  (1)  hydraulic  booms, 
and  machine  parts,  from  the  facilities  of 
Telelect,  Inc.,  at  Watertown.  SD.  to 
points  in  the  L'nited  States  (except  AK 
and  HI),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  installation  of  trie  commodities 
named  in  (1)  above  (except  commodities 
in  bulk),  in  the  reverse  direction. 

MC  117119  (Sub-775F),  filed  August  6. 
1979.  Applicant:  W ILLIS  SHAW 
FROZEN  EXPRESS,  IT-xC,  P.O.  Box  18a 
Elm  Springs.  AR  72728.  Representative: 
Martin  M.Geffon.  P.O.  Box  156.  Mt. 
Laurel.  NJ  08054.  Transporting  chemicals 
(except  commodities  in  bulk,  in  tank 
vehicles),  (a)  from  the  facilities  of 
Thiokol/Dynachem  in  Orange  County, 
CA,  to  Moss  Poi.Tt.  MS.  and  (b)  from 
Moss  Point,  MS.  to  points  in  NC  MA, 
NE,  OK.  and  NJ.  (Hearing  site:  Los 
Angeles.  CA.  or  Philadelphia.  PA.) 

MC  117519  (Sub-5F).  filed  August  6. 
1979.  Applicant:  TRANSPORTATION. 
INC..  Route  4.  Ottawa.  KS  66067. 
Representative.  Waiker  A.  Hendrix 
Second  &  Main  P.O.  Box  7.  Ottawa.  KS 
66067.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  expanded  shale  aggregate, 
from  Ottawa  and  Marquette.  KS.  to  (a) 
points  in  lA,  (b)  those  points  in  that  part 
of  TX  on.  north,  and  west  of  a  line 
beginning  at  the  NM-TX  state  line  and 
extending  along  U.S.  Hwy  380  to 
junction  U.S.  Hwy  83,  then  along  U.S. 
Hw\  83  to  the  TX-OK  state  line,  and  (c) 
those  points  in  that  part  of  NTvl  on. 
north,  and  east  of  a  line  beginning  at  the 
TX-NM  state  line  and  extending  along 
U.S.  Hwy  60  to  junction  Interstate  Hwy 
25,  then  north  along  Interstate  Hwry  25  to 
junction  NM  Hwy  44,  then  along  NM 
Hwy  44  to  the  CO-NM  state  line,  under 
continuing  contract(s)  with  Buildex,  Inc.. 
of  Ottawa.  KS.  (Hearing  site:  Kansas 
Citv,  MO.) 


Note. — Dual  operations  may  be  involved. 

MC  118569  (Sub-IOF).  filed  June  29. 
1979.  Applicant. iiALBERG 
CONSTRUCTION  AND  SUPPLY.  INC.. 
d.b.a.  KIRSCHER  TRA.NSPORT  CO.. 
Virginia,  MN  55792.  Representative  Earl 
Hacking,  1700  New  Brighton  Boulevard. 
Minneapolis.  M.N  55413.  Transporting 
bentonite  clay,  in  bulk,  from  points  in 
Phillips  County,  MT.  Butte  County.  SD, 
and  Big  Horn,  Crook,  Hot  Springs. 
Natrona,  Washakie,  and  Weston 
Counties,  WY,  to  points  in  IL.  IN,  lA.  MI, 
MN.  and  OH  (Hearing  site: 
Minneapolis,  MN.  or  St.  Paul.  Ml.) 

MC  119099  (Sab-26F).  filed  August  9. 
1979.  Applicant:  BJORKLUND 
TRUCKING,  INC.,  1st  Ave..  N.E.  &  8th 
Street,  Buffalo.  MN  55313. 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55042.  Transporting  lumber  and 
wood  chips,  from  Princeton,  Onamia, 
Maple  Grove,  and  Hinckley,  MN,  to 
points  in  WL  (Hearing  site:  Mixuieapolis. 
MN,  or  St.  Paul.  MN.) 

MC  119399  (Sub-IOIF).  filed  July  2. 
1979,  Apphcant:  CONTHACT 
FREIGITTERS,  INC.,  2900  Davis 
Boulevard.  Joplm.  MO  64801. 
Representative:  Arthur  J.  Cerra,  2100 
Ten  Mdin  Center,  P.O.  Box  19251, 
Kansas  City.  MO  64141.  Transporting  (1) 
glass  containers,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  glass  containers,  from 
the  facilities  of  Midland  Glass 
Company,  Inc..  at  or  near  Henryetta, 
OK,  to  points  in  the  United  States 
(except  AK,  iil,  AR.  CO.  L\,  KS.  LA.  MS. 
MO,  NE.  TN.  and  TX),  and  (b)  from 
points  in  the  United  States  (except  AK 
and  HI),  to  Midland  Glass  Company, 
Inc..  at  or  near  Henryetta.  OK.  (Hearing 
site:  Kansas  City,  MO.) 

MC  119489  (Sub-62F).  filed  July  2. 
1979  Applicant:  PAUL  ABLER,  d.b.a. 
CENTRAL  TRANSPORT  COMPANY. 
P.O  Box  249,  Norfolk.  NE  68701. 
Representative:  J.  Max  Harding.  P.O. 
Box  82028.  Lincoln.  NE  68501. 
Transporting  tallow,  in  bulk,  from  the 
facilities  of  Iowa  Beef  Processors,  Inc.. 
at  or  near  (1)  Dakota  City  and  West 
Point.  NE,  (2)  Denison  and  Fort  Dodge. 
LA.  (3)  Luveme.  MN.  and  (4)  Emporia. 
KS.  to  points  in  AR,  AZ,  CA,  CO,  IL.  LN. 
lA.  LA.  MA.  MN,  MO.  NV.  NJ.  OH.  OK. 
OR.  TN.  TX.  UT.  WA.  and  WL  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations, 
(Hearing  site:  Omaha.  NE,  or  Sioux  City. 
LA.) 

MC  119789  (Sub-620F).  filed  August  7. 
19-9  Applicant:  CARAVAN 
REFRIGER.'XTED  CARGO.  INC.,  P.O. 
Box  226188.  Dallas.  TX  75266. 


Representative:  James  K.  Newbold.  jr. 
(same  address  as  apphcant). 
Transporting  (1)  malt  beverages,  from 
the  facilities  of  Pabst  Brewing  Company 
at  (a)  Newark.  NJ.  (b)  Milwaukee.  WI. 
(c)  Peoria.  IL,  and  (d)  Pabst  (Houston 
County).  GA,  and  the  facilities  of  Blitz- 
Weinhard  Brewing  Co,  at  Portland.  OR. 
to  points  in  the  United  States  (except 
AK  and  HI)  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  malt  beverages,  in  the 
reverse  direction.  (Hearing  site: 
Milwaukee.  WL) 

MC  119988  (Sub-204F).  filed  June  29. 
1979.  Applicant:  GREAT  WESTERN 
TRUCKING  CO..  a  corporation,  P.O.  Box 
1384.  Lufkin.  TX  75901.  Representative: 
Paul  D.  Angenend.  P.O.  Box  2207. 
Austin.  TX  78768.  Transporting  plastic 
articles  (except  commodities  in  bulk). 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  plastic 
articles  (except  commodities  in  bulk], 
between  the  facilities  of  Rheera 
Manufacturing  Company,  (a)  at 
Indianapolis.  IN.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
in  and  west  of  Ml.  IN.  KY.  TN.  and  AL 
(except  AK  and  HI),  and  (b)  at  or  near 
Bryan.  TX,  on  the  one  hand.  and.  on  the 
other  points  in  the  United  Stales  in  and 
west  of  MI.  IN.  KY.  TN.  and  AL.  (except 
AK.  HI.  and  TX).  (Hearing  site:  Chicago, 
IL.  or  Washington.  DC.) 

MC  121489  (Sub-16F),  fUed  August  1. 
1979.  Applicant:  NEBRASKA-IOWA 
XPRESS.  INC..  3219  Nebraska  Ave.. 
Council  Bluffs.  LA  51501.  Representative: 
James  E.  Ballenthin.  630  Osbom  Bldg.. 
St.  Paul.  MN  55102.  Transporting  meals, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
Denver.  CO.  to  points  in  IL,  WI.  MN. 
MO.  L\.  KS.  NE,  NT),  and  SD.  Note:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C 
11343(a)  or  submit  an  affidavit 
indicating  why  such  approval  i^ 
unnecessary.  (Hearing  site:  Denver.  CO.) 

MC  123048  (Sub-466F).  filed  August  9. 
1979.  Applicant:  DL\MOND 
TRANSPORTATION  SYSTEM,  INC., 
5021,  21st  Street,  Racine.  WI  53406. 
Representative:  John  L  Bruemmer,  121 
West  Doty  Street  Madison.  WI  53703. 
Transporting  (1)  material  handling 
equipment  and  material  storage 
equipment,  from  Stevens  Point  and  New 
London.  WI,  to  points  in  LA.  IL.  IN,  OH, 
and  MI,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  from  IL,  IN, 
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and  MI,  to  Stevens  Point  and  New 
London.  WI.  (Hearing  site:  Chicago,  IL, 
or  Washington,  DC] 

MC  124078  [Sub-975F].  filed  July  2. 
19:-9.  Applicant:  SCHWT.RMAN 
TKUCKLN'G  CO..  611  South  28th  Street. 
Milwaukee,  WI  53215.  Representative- 
Richard  H.  Prevette,  P.O.  Box  1601, 
Milwaukee.  WI  53201.  Transporting 
liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Baton  Rouge.  LA,  and 
Houston,  TX.  to  those  points  in  the 
United  States  in  and  east  of  KS,  NE,  ND, 
OK.  SD,  and  TX,  (Hearing  site:  Baton 
Rouge,  or  New  Orleans,  LA.) 

Note. — Dual  operations  may  be  involved. 

MC  125708  (Sub-182F),  filed  August  2. 
1979  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINTIS,  LNC,  1473 
Ripley,  P.O.  Box  5216,  Lake  Station,  IN 
46405,  Representative:  Edward  F. 
Pietrowski,  109  Velma.  South  Roxana,  IL 
62087.  Transporting  (1)  iron  and  steel 
articles,  from  the  facilities  of  North  Star 
Steel  Company,  at  or  near  Monroe,  MI, 
to  points  in  the  United  States  (except 
AK  and  HI),  and  (2]  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  iron  and 
steel  articles,  in  the  reverse  direction. 
(Hearing  site:  Detroit.  MI.  or 
Washington,  DC.) 

MC  126118  (Sub-169F),  filed  August  3, 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln,  \E  68501.  Representative: 
Howard  C.  Petersen  (address  same  as 
Applicant).  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  converters  ol paper 
and  paper  products,  [except 
commodities  in  bulk),  and  (2)  materials, 
equipment  and  supplies  used  in  the 
distribution  of  paper  and  paper 
products,  (except  commodities  in  bulk). 
between  the  facilities  of  the  Mead 
Corporation,  at  (a)  Chillicothe  and 
Schooleys,  OH,  and  (b)  Kingsport  and 
Gray,  TN,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  AR.  CA,  CO,  ID,  L\. 
KS,  LA.  MS,  MO,  MT,  NT.  NV,  N'M.  ND, 
OK,  OR.  SD.  TX.  UT,  WA.  and  WY, 
restricted  to  the  transportation  of  traffic, 
(except  traffic  moving  in  foreign 
commerce),  originating  at  or  destined  to 
the  named  facilities.  (Hearing  site: 
Columbus,  OH,  or  Lincoln,  NE.) 

.Note. — Dual  operations  may  be  involved. 

MC  126118  (Sub-170F],  filed  August  3. 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228. 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker  (address  same  as 
Applicant).  Transporting  (1)  central  air 
conditioning  units,  air  handling  units, 
heating  units,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 


commodities  named  in  (1)  above, 
between  Ft.  Smith.  AR,  Trenton,  NJ,  and 
Tyler,  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas.  TX.  or  Omaha.  NE.) 

Nole. — Dual  operations  may  be  involved. 

MC  126309  (Sub-2F],  filed  August  2. 
1979.  Applicant:  JAMES  E,  GOO.NAN. 
Route  1,  Box  97,  Browntown,  WI  53522. 
Representative:  James  A.  Spiegel.  Olde 
Towne  Office  Park,  6425  Odana  Road, 
Madison,  WI  53719.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Amboy.  IL,  and  Dubuque  and  Iowa  City. 
lA.  to  South  Wayne.  WI,  under 
continuing  contract(8)  with  Pecatonica 
Oil  Company  Co-operative,  of  South 
Wayne,  WI.  (Hearing  site:  Madison.  WL 
or  Dubuque,  LA.) 

MC  129759  (Sub-28F}.  filed  July  2. 
19-9.  Applicant:  TRIANGLE  TRUCKING 
CO..  a  corporation,  P.O.  Box  490, 
McKees  Rocks.  PA  15136. 
Representative:  A.  Charles  Tell.  100  East 
Broad  Street.  Columbus.  OH  43215.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
conunerce,  over  irregular  routes, 
transporting  (1)  transformers  and 
transformer  parts,  from  the  facilities  of 
RTE  Corporation,  at  or  near  Waukesha, 
WI  to  points  in  the  United  States  in  and 
east  of  MN,  L\,  MO,  AR.  and  LA,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  the  comjnodities 
in  (1)  above,  in  the  reverse  direction. 
(Hearing  site:  Washington,  DC  ) 

MC  133689  (Sub-276F1,  filed  June  8, 
1979,  Applicant:  OVERLAND  EXPRESS. 
INC.,  719  First  Street,  S.W..  New 
Brighton,  MN  55112.  Representative: 
Robert  P,  Sack.  P.O.  Box  6010  West  St. 
Paul,  MN  55118.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Gamble- 
Skagmo,  Inc,  (Hearing  site:  St.  Paul, 
MN.) 

MC  133689  (Sub-280F).  filed  June  28. 
1979.  Applicant:  OVERLAND  EXPRESS. 
LNC,  719  First  Street,  S.W.,  New 
Brighton.  MN  55112.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010  West  St. 
Paul.  MN  55118.  Transporting  meats. 
meat  products,  meat  byproducts,  dairy 
products  and  articles  distributed  by 
meat-packing  houses,  and  such 


commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  Sections  A.  B, 
C.  and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
[except  hides  and  commodites  in  bulk), 
between  Pittsburgh.  PA.  and  Louisville, 
KY,  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE.  KS.  OK.  and  TX.  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Armour  and  Company,  (Hearing  site: 
St.  Paul,  MN.) 

MC  133689  (Sub-281F),  filed  June  28, 
1979,  Applicant:  OVERLAND  EXPRESS, 
INC.,  719  First  St,  S.W..  New  Brighton. 
MN  55112,  Representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Transporting  (l)(a)  boat  trailers, 

(b)  trailers  for  recreational  vehicles,  and 

(c)  parts  and  accessories  for  the 
commodities  named  in  (a)  and  (b) 
above,  (except  commodities  in  bulk), 
from  St.  Paul.  MN.  and  Jacksonville,  FL, 
to  those  points  in  the  United  States  in 
and  east  of  MD.  SD.  NE.  KS.  OK.  and 
TX;  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site:  St.  Paul, 
MN.) 

MC  133689  (Sub-282F).  filed  June  28. 
1979.  Applicant:  OVERLAND  EXPRESS. 
INC..  719  First  St.,  S.W.,  New  Brighton, 
MN  55112.  Representative:  Robert  P, 
Sack.  P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Transporting  abrasives,  and 
materials  and  supplies  useful  in  the 
manufacture  and  distribution  of 
abrasives,  (except  commodities  in  bulk) 
between  the  facilities  of  Ansari 
Abrasives,  at  or  near  Minneapolis,  MN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  east  of 
ND.  SD,  NE,  KS.  OK.  and  TX.  (Hearing 
site:  St,  Paul,  MN.) 

MC  133689  (Sub-283F),  filed  June  28, 
1979.  Applicant:  OVERLAND  EXPRESS. 
INC..  719  First  St.,  S.W.,  New  Brighton, 
MN  55112.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Transporting  meats,  meat 
products,  meat  byproducts,  dairy 
products,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A.  B  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766. 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Wilson  Foods 
Corporation  at  Albert  Lea.  MN,  to  points 
in  AL,  GA,  KY.  NC  SC,  TN,  VA.  and 
WV.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
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destinations,  (Hearing  site:  Dallas,  TX. 
or  Kansas  City.  MO.) 

MC  133689  (Sub-284F).  filed  June  28, 
1979.  Applicant:  OVERLAND  EXPRESS. 
INC.,  719  First  St.,  S.W..  New  Brighton, 
MN  55112.  Representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St,  Paul,  MN 
55118.  Transporting  (1)  clapboard  siding, 
plastic  articles,  paper  articles,  and 
building  materials,  and  (2)  accessories 
for  commodities  in  (1)  above,  and  (3) 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  (except 
commodities  in  bulk),  from  the  facilities 
of  Bird  &  Son,  Inc,  Bardstown,  KY,  to 
those  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX 
(Hearing  site:  St.  Paul.  MN  ) 

MC  136899  (Sub-45F),  filed  August  6, 
1979.  Applicant:  HIGGINS 
TRANSPORTATION  LTD..  P.O.  Box  192. 
Richland  Center,  WI  53581. 
Representative:  Wayne  W.  Wilson.  150 
E.  Oilman  St.,  Madison,  WI  53703. 
Transporting  sugar,  in  bags,  from 
Chaska,  Crookston,  East  Grand  Forks, 
Minneapolis.  Moorhead,  Renville,  and 
St.  Paul,  MN.  and  Drayton.  ND.  to  points 
in  IL.  IN,  lA,  KS.  KY.  MI,  MO,  NE,  ND. 
OH.  SD,  and  WI.  (Hearing  site:  Madison. 
WI,  or  Minneapolis,  MN,) 

MC  138299  (Sub-13F).  filed  July  2, 
1979,  Applicant:  TRAILS  TRUCKING. 
INC.,  1825  De  La  Cruz  Blvd..  Santa 
Clara,  CA  95050,  Representative: 
William  J.  Monheim,  P.O.  Box  1758. 
Whittier.  CA  90609.  To  operate  as  a 
contract  carrier,  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  /;ierg/oss 
bathtubs  and  shower  stalls,  cultured 
marble  lavatories,  bathtubs,  and  wall 
surrounds,  and  chinaware  toilets  and 
lavatories,  from  points  in  Orange 
County,  CA.  to  points  in  the  United 
States  on  and  west  of  U.S.  Hwy  85 
(except  AK,  HI,  CA,  Denver,  cb,  and 
Albuquerque,  NM),  under  continuing 
contract(s)  with  Kimstock,  Inc.,  of  Santa 
Ana.  CA.  (Hearing  site:  Los  Angeles, 
CA.) 

Note. — Dual  operations  may  be  involved, 

MC  138469  (Sub-156F),  filed  June  29, 
1979.  Applicant:  DONCO  CARRIERS, 
INC..  P.O.  Box  75354.  Oklahoma  City. 
OK  73107.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Avenue. 
Suite  200,  Park  Ridge,  IL  60068. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
of  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Wilson  Foods  Corporation,  at  Albert 
Lea,  MN,  and  Cedar  Rapids,  lA,  to 


points  in  OK,  restricted  to  the 

transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Dallas,  TX.  or  Kansas  City  KS.) 

MC  140389  (Sub-73F),  filed  August  3. 
1979.  Applicant:  OSBORNE 
TRANSPORTATION,  INC.,  P  O  Box 
1830,  Gadsden,  AL  35902. 
Representative:  Clayton  R.  Byrd.  P.O. 
Box  12566,  Atlanta,  GA  30315. 
Transporting  (1)  automotive  parts  and 
automotive  accessories,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  the  named 
commodities  in  (1)  above,  between  the 
facilities  of  Maremont  Corp.,  at  or  near 
Loudon,  Ripley,  Pulaski,  and  Nashville. 
TN,  Atlanta,  GA,  Chicago.  IL. 
Chickasha,  OK,  and  Saco,  ME,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI.) 
{Hearing  site:  Nashville,  TN.  or  Atlanta, 
GA) 

MC  140549  (Sub-17F),  filed  July  2. 
1979,  Applicant:  FRITZ  TRUCKING. 
INC.,  East  Highway  7,  Clara  City,  MN 
56222.  Representative:  Samuel 
Rubenstein.  301  North  Fifth  Street, 
Minneapolis.  MN  55403,  Transporting 
lumber,  from  Osage  and  Hullett,  WY, 
and  Willmar,  MN,  to  points  in  LA.  MN. 
MT.  NE.  ND,  and  SD.  (Hearing  site: 
Minneapolis  or  St.  Paul,  MN.) 

Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-280F),  filed  June  29. 
1979.  Applicant:  CARGO,  INC,  P.O.  Box 
206.  U.S.  Hw7  20.  Sioux  City,  lA  51102. 
Representative:  David  King  (same 
address  as  applicant).  Transporting 
frozen  foods,  from  Wethersfield.  CT,  to 
points  in  IL.  lA,  KS,  MI.  MN,  MO,  OH, 
and  TX,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destination  states.  (Hearing  site: 
Washington,  DC) 

Note. — Dual  operations  may  be  involved. 

MC  141459  (Sub-5F],  filed  June  29, 
1979,  Applicant:  AGS.  ENTERPRISES, 
INC.,  809  Columbia  Boulevard. 
Litchfield.  IL  62056.  Representative: 
Allan  C  Zuckerman,  39  South  LaSalle 
Street,  Chicago,  IL  60603  Transporting 
bakerv  goods,  from  Burlington.  I  A.  to 
points  in  IL.  IN,  KS.  MI,  MO,  OH,  and 
PA.  (Hearing  site:  Chicago,  IL.) 

MC  142059  (Sub-90F).  filed  August  6. 
1979.  Applicant:  CARDINAL 
TRANSPORT,  INC.  1830  Mound  Rd.. 
Joliet,  IL  60436.  Representative'  Jack 
Riley  (same  address  as  applicant). 
Transporting  iron  and  steel  articles,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  iron  and  steel 
articles  (except  commodities  in  bulk,  in 
tank  vehicles  ,  between  the  facilities  of 


United  States  Steel  Corporation,  at 
points  in  Cuyahoga,  Lorain.  .Mahoning, 
and  Stark  Counties. "OH,  and  Allegheny 
and  Westmoreland  Counties,  PA.  on  the 
one  hand,  and.  on  the  other,  points  in  IN, 
IL,  and  MO.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  origins  and 
destinations.  [Hearing  site:  Pittsburgh, 
PA.  or  Washington.  DC.) 

MC  142059  (Sub-91F),  filed  August  6. 
1979,  Apphcant:  CARDINAL 
TRANSPORT.  INC..  1830  Mound  Rd.. 
Joliet,  IL  60436,  Representative:  Jack 
Riley  (same  address  as  applicant). 
Transporting  contractors  equipment 
(except  commodities  in  bulk),  from 
Atlasburg,  PA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Pittsburgh,  PA,  or  Washington,  DC) 

MC  142269  (Sub-8F),  filed  August  7, 
1979,  Applicant:  EAGLE  HAWK  CORP, 
Box  155,  Fort  Dodge,  lA  50501. 
Representative:  Thomas  E.  Leahy.  Jr.. 
1980  Financial  Center.  Des  Moines,  lA 
50309.  Transporting  meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I.  to  the  report  in  Description 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  [except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Geo.  A,  Hormel  &  Co.  at  (a)  Ft  Dodge, 
LA,  and  (b)  Huron  and  Sioux  Falls,  SD. 
to  points  in  CT.  GA,  MD,  MA,  NJ.  NY, 
OK,  OH.  and  PA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins,  and  destined  to  the 
indicated  destinations,  [Hearing  site: 
Minneapohs,  MN,) 

MC  142368  (Sub-26F),  filed  August  7. 
1979.  Applicant:  DANNY  HERMAN 
TRUCKING,  INC.  1415  East  Ninth  Ave., 
Pomona,  CA  91  "66  Representative: 
William  J.  Monheim.  P.O.  Box  1756, 
Whittier,  CA  90609,  Transporting 
inedible  pet  food  ingredients,  from  the 
facilities  of  Consolidated  Pet  Foods,  Inc.. 
at  or  near  Amarillo,  TX,  to  the  facilities 
of  Kal  Kan  Foods,  Inc.,  at  or  near 
Vernon.  CA,  [Hearing  site:  Los  Angeles, 
CA.) 

MC  142559  [Sub-104F),  filed  August  3. 
1979,  Applicant:  BROOKS 
TRANSPORTATION.  INC,  3830  Kelley 
Avenue.  Cleveland,  OH  44114. 
Representative:  David  A.  Turano,  100 
East  Broad  Street.  Columbus.  OH  43215. 
Transporting  [1]  paper,  paper  products, 
and  woodpulp  [except  commodities  in 
bulk),  and  (2)  materials  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  the  commodities  named 
in  [1)  above,  [except  commodities  in 
bulk),  between  Cincinnati.  Hamilton, 
and  Middletown.  OH,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
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United  States  in  and  east  of  VLN,  lA, 
MO.  KS,  OK.  and  TX.  (Hearing  site: 
Columbus,  OH.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  with 
another  earner  must  either  file  an  applicatioa 
under  49  U.S.C.  n343(a)  or  submit  an 
affidavit  indicating  why  such  approval  is 
unnecessary. 

Note. — Dual  operations  may  be  involved. 

MC  142559  (Sub-106F),  filed  August  7. 
1979,  Applicant:  BROOKS 
TRANSPORTATION.  LN'C,  3830  Kelley 
Ave..  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon,  100 
East  Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  welders,  welder  parts, 
welder  systems,  welding  compounds, 
welding  supplies,  and  (2)  materials  and 
supplies  used  in  the  manufacture, 
distribution,  and  operation  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
City  of  Industry  and  Santa  Fe  Springs. 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  [except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Stoody  Company  and 
Stoody  Internationa!  Company.  (Hearing 
site;  Columbus,  OH.) 

MC  142559  (Sub-108F).  filed  August  9. 
1979.  Applicant:  BROOKS 
TR.\NSPORTATION,  INC..  3830  Kelley 
Ave.,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon,  100 
East  Broad  Street.  Columbus,  OH  43215. 
Transportmg  (1)  household  appliances 
and  accessories  for  household 
appliances,  (2)  audio  electronic  products 
and  accessories  for  audio  electronic 
products.  (3)  personal  care  appliances, 
and  (4)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1).  (2).  and  (3)  above, 
(except  commodities  in  bulk),  between 
Ontario.  CA,  Brockport,  NY,  Asheboro. 
NC,  AUentown,  PA,  and  Seattle.  WA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site;  Columbus.  OH.  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  142999  [Sub-17Fl  filed  June  29. 
1979.  Applicant:  TRANSPORT 
MANAGEMENT  SERVICE 
CORPORATION,  P.O  Box  39, 
Burlington.  NJ  08C16.  Representative: 
Ronald  N.  Cobert.  Suite  501,  1730  M 
Street  NW.,  Washington,  DC  20036.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chemicals,  (except  in  bulk) 
and  plastic  articles.  (1)  between  Ashton. 
RI,  on  the  one  hand,  and,  on  the  other, 
points  m  CA,  IL.  LN,  and  TX,  and  (2) 
between  Pasadena,  TX.  on  the  one  hand. 


and.  on  the  other,  points  m  IL,  IN.  OH, 
NJ,  MI,  and  RI,  and  (3)  between 
Mapleton  and  Peoria.  IL  and  Gary.  IN, 
on  the  one  hand,  and.  on  the  other, 
points  in  CA.  NJ.  OH,  PA.  RI.  and  TX, 
under  continuing  contract(s)  with  Lonza. 
Inc..  of  Fair  Lawn.  NJ.  (Hearing  site: 
Washington.  DC.) 

MC  143059  (Sub-98F),  filed  June  29. 
1979.  Applicant;  MERCER 
TRANSPORTATION  CO.,  a  corporation. 
12th  and  Main  Streets.  P.O.  Box  35610. 
Louisville.  KY  40232.  Representative: 
James  L.  Stone  (same  address  as 
applicant).  Transporting  (1)  iron  and 
steel  articles,  and  pipe,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
Conroe,  TX,  and  points  in  the  United 
States  (including  AK  but  excluding  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Fort  Worth  Pipe  and  Supply  Co.,  at  or 
near  Conroe,  TX.  (Hearing  site: 
Louisville,  KY.  or  Washington,  DC.) 

MC  143179  (Sub-19F).  filed  August  8. 
1979,  Applicant:  CNM  CONTRACT 
CARRIERS.  LNC,  P.O.  Box  1017,  Omaha, 
NE  68101.  Representative;  Foster  L.  Kent 
(address  same  as  applicant)  To  operate 
as  a  contract  carrier,  by  motor  vehicle. 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  urethane 
foam  products,  from  Mesquite,  TX,  and 
Batavia.  IL  to  Kansas  City,  MO,  Obetz, 
OH,  and  Raymond,  MS,  under 
continuing  contract(s)  with  Lifetime 
Foam  Products,  Inc.,  of  Franklin  Park,  IL. 
(Hearing  site:  Omaha.  NE.) 

MC  143239  (Sub-6F).  filed  August  3. 
1979.  Applicant;  JA.MOUR.  INC..  d.b.a. 
QUICK  COURIER  SERVICE.  123  North 
23rd  Street,  Philadelphia.  PA  19103. 
Representative:  Alan  Kahn,  1920  Two 
Penn  Center  Plaza,  Philadelphia,  PA 
19102.  Transporting  business  reports, 
records  and  documents,  between  points 
in  Fairfield  County.  CT.  and  New 
Haven,  Hampden,  Hartford,  and 
Norwich,  CT,  New  York,  NY.  Glenridge. 
NJ.  and  Philadelphia,  PA.  (Hearing  site: 
Philadelphia,  PA  or  Washington,  DC.) 

MC  143498  (Sub-IF),  filed  June  29, 
1979.  AppUcant:  THOMAS  PRODUCE 
COMPANY  OF  MOUNT  AIRY.  INC., 
North  CaroUna  Hwy  No.  220  South.  P,0. 
Box  16707.  Greensboro,  NC  27406. 
Representative:  William  H.  Borghesani, 
Jr..  1150  17th  Street,  N.W.,  Suite  1000. 
Washington,  DC  20036.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  textiles 
and  textile  products.  (A)  from  Roanoke 
Rapids,  Wallace,  Aberdeen, 
Greensboro,  Hickory  and  Wagram,  NC, 
and  Clemson.  Greenville.  Slater, 


Wallace  and  Waltersboro.  SC,  to  points 
in  OK.  N^,  AZ,  CO,  UT.  N^V.  CA.  OR. 
and  WA,  and  (B)  between  points  in  CA. 
OR,  and  WA,  under  continuing 
contract(s)  with  J.  P.  Stevens  &  Co..  Inc., 
of  Greensboro.  NC.  (Hearing  site: 
Greensboro,  NC.) 

Note. — Dual  operations  may  be  involved. 

MC  143708  (Sub-3F),  filed  July  2.  1979 
Applicant:  DUNES  BULK  TERMINAL 
COMPANY.  INC..  3965  N.  Meridian  St.. 
Indianapolis.  IN  46208.  Representative: 
Alki  E.  Scopelitis.  1301  Merchants  Plaza, 
Indianapolis.  IN  46204.  Transporting 
such  commodities,  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  bakery  products,  between  the 
facilities  of  West  Baking  Company  at  (a) 
Fremont,  and  Lake  Station,  IN,  and  (b) 
Norwalk.  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  GA,  IL  IN.  lA, 
KS.  KY.  MI.  MN.  MS.  MO.  NY,  NC.  OH. 
OK,  PA.  TN.  TX,  VA,  and  WV.  (Hearing 
site;  Indianapohs,  IN,  or  Chicago,  IL.) 

MC  143739  (Sub-iaF),  filed  June  28, 
1979.  Applicant:  SHURSON  TRUCKING 
CO.,  INC..  P.O.  Box  147.  New  Richland. 
MN  56072.  Representative:  Michael  L 
Carter  (same  address  as  applicant). 
Transporting /oocfs/i/^s  (except  in  bulk), 
from  the  facilities  of  Anderson  Clayton 
Foods,  at  (a)  Jacksonville,  IL,  to  points  in 
FL,  GA.  IN,  lA.  KY.  MI.  MN.  NE,  NT). 
OH.  SD,  TN,  TX.  UT.  and  WI,  and  (b) 
Sherman.  TX.  to  points  in  AR.  CA.  FL. 
GA.  IL  KS.  MN.  MO,  NE,  OH,  TN,  and 
UT.  (Hearing  site:  Minneapolis.  MN  or 
Des  Moines,  lA.) 

MC  143739  (Sub-21F),  filed  July  2, 
1979.  Applicant:  SHURSON  TRUCKING 
CO.,  INC.,  P.O.  Box  147.  New  Richland. 
NLN  56072.  Representative:  Michael  L 
Carter  (same  address  as  applicant). 
Transporting  (\]  paper  and  paper 
products,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products  (except  commodities  in  bulk), 
between  Marinette,  Green  Bay.  Oconto 
Falls,  and  Fond  du  Lac.  WI.  on  the  one 
hand,  and.  on  the  other,  points  in  IL.  IN, 
lA,  KS,  MI,  MN,  MO,  NE,  ND,  Oil  and 
SD,  (Hearing  site;  Minneapolis.  MN.  or 
Des  Moines,  lA.) 

MC  143739  (Sub-25F),  filed  August  7. 
1979.  Applicant:  SHURSON  TRUCKING 
COMPANY.  INC..  P.O.  Box  147,  New 
Richland,  MN  56072.  Representative; 
Michael  L.  Carter  (same  address  as 
applicant).  Transporting  confectionery 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
facilities  of  E.  J.  Drach  &  Sons,  Division 
of  American  Home  Products,  at  or  near 
Chicago.  IL,  to  points  in  lA.  KS,  MN, 
MO,  and  OH,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  at  Chicago,  IL,  and 


destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago,  IL  or 
Minneapolis,  MN.) 

MC  144128  (Sub-lF).  filed  August  8, 
1979.  AppUcant:  ELLIOTT,  INC.  OF 
CLARKSVILLE.  P.O.  Box  342, 
Clarksville,  VA  23927.  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  Worid 
Trade  Center,  New  York,  NY  10048.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle  in  interstate  of  foreign 
commerce,  over  irregular  routes, 
transporting  steel  and  steel  articles. 
from  Sharon,  PA,  to  the  facilities  of 
Westinghouse  Electric  Corp.  at  or  near 
South  Boston,  VA,  under  continuing 
contract(s)  with  Westinghouse  Electric 
Corp.  of  Pittsburgh,  PA.  (Hearing  site: 
Pittsburgh,  PA.) 

MC  144609  (Sub-8F),  filed  August  1, 
1979.  Applicant:  A.DAN  J.  DOMINGUEZ, 
d.b.a.  DOMINGLTZ  BROS.  PRODUCE 
CO.,  1500  South  Zarzamora  St.,  San 
Antonio,  TX  78207.  Representative: 
Kenneth  R.  Hoffman,  801  Vaughn  Bldg.. 
Austin,  TX  78701,  Transporting 
batteries,  from  San  Antonio,  TX,  to 
Anaheim  and  Santa  Fe  Springs,  CA. 
(Hearing  site:  San  Antonio,  TX.) 

MC  144888  (Sub-12F).  filed  August  3, 
1979.  Applicant:  BIL-RIC  TRANSPORT 
SYSTEMS,  INC.,  130  Somerset  Street, 
Somerville,  NJ  08876  Representative: 
Joel  J.  Nagel,  19  Back  Drive,  Edison,  NJ 
08817.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesale  and  retail 
distributors  of  chemicals,  (except 
commodities  in  bulk),  between  points  in 
CT,  DE,  FL,  GA,  ME,  MD,  NJ,  NY.  PA, 
and  VA,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  GA.  MD,  MI,  NC, 
OH.  SC.  TN,  VA,  and  FL,  under 
continuing  contract(s)  with  Moreland 
McKesson  Chemicals  Co.,  of 
Spartanburg,  SC.  (Hearing  site;  Newark. 
NJ.  or  New  York,  NY.) 

MC  145359  (Sub-IOF),  filed  August  1, 
1979.  Applicant:  THERMO 
TRANSPORT,  INC.,  156  East  Market  St.. 
Indianapolis,  IN  46204.  Representative: 
Donald  W.  Smith,  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting 
iron  and  steel  articles,  and  aluminum 
articles,  from  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX,  to  Los  Angeles,  CA. 
(Hearing  site:  Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  145468  (Sub-18F).  filed  August  1, 
1979.  Applicant:  K.S.S. 
TRANSPORTATION  CORP.,  P.O.  Box 
3052,  North  Brunswick.  NJ  08402. 
Representative:  Elaine  M.  Conway.  10 
South  LaSalle  St.,  Chicago,  IL  60603. 


Transporting  frozen  foods,  from  the 
facilities  of  Beatrice  Foods  Co.,  at  or 
near  Archbold,  OH,  to  points  in  AL  AR. 
FL  GA,  MS.  NC,  LA,  OK,  SC,  TN,  and 

TX.  (Hearing  site:  Chicago,  IL.) 
Note. — Dual  operations  may  be  involved 
MC  145768  (Sub-3F),  filed  August  1. 
1979.  Applicant;  KREILKAMP 
TRUCKING,  INC.,  Rural  Route  Jfl. 
Allenton,  WI  53002.  Representative: 
Nancy  J.  Johnson,  103  East  Washington 
St.,  Crandon,  WI  54520.  Transporting 
(l)(a)  cabinets,  and  (b)  accessories  and 
parts  for  cabinets,  from  the  facilities  of 
Maysteel  Products  Corporation,  at  or 
near  Mayville,  WI,  to  points  in  the 
United  States  (except  AK  and  HIJ;  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  cabinets,  in  the  reverse  direction. 
(Hearing  site;  Madison  or  Milwaukee. 
WI.) 

MC  146258  (Sub-IOF).  filed  August  1 
1979.  Applicant;  M.  R  BRUTON.  INC.. 
P.O.  Box  547  Cuba.  MO  65453. 
Representative;  Jack  H,  Blanshan.  Suite 
200,  205  West  Touhy  Avenue,  Park 
Ridge,  IL  60068.  Transporting  iron  and 
steel  articles  (except  commodities  in 
bulk),  from  the  facilities  of  Keystone 
Consolidated  Industries,  Inc.,  at  Peoria. 
IL  to  points  in  .AZ.  CA.  CO  ID,  MT,  NE. 
NV.  NM,  OR,  TX,  UT,  WA,  and  WY. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  146529  (Sub-2F),  filed  August  8, 
1979,  Applicant:  RANTDOIJ-H  S.  M^RR, 
25  Oakdale  Drive,  Springfield,  IL  62707. 
Representative;  Robert  T.  Lawley,  300 
Reisch  Building,  Springfield,  IL  62701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cement,  from  Festus  and  Si. 
Louis,  MO,  to  Chatham,  Curran.  and 
Springfield,  IL,  under  continuing 
contract(s)  with  Barker-Lubin,  Co..  of 
Springfield.  IL. 

MC  147009  (Sub-2F),  filed  July  2.  1979. 
Applicant;  DEAN  HUGHS,  P.O.  Box  98. 

New  Berlin,  IL  62670.  Representative: 
Douglas  G.  Brown,  The  L\B  Center- 
Suite  555.  One  North  Old  State  Capitol 
Plaza,  Springfield,  IL  62701.  Transporting 
paper  and  paper  products,  from  Terre 
Haute.  IN,  to  points  in  Adams.  Bond. 
Brown,  Calhoun.  Cass,  Champaign, 
Christian,  Clark,  Clay.  Clinton,  Coles. 
Cumberland,  DeWitt,  Douglas. 
Effingham,  Fayette.  Ford,  Fulton, 
Greene,  Hancock,  Jasper,  Jersey.  Kncx, 
Livingston,  Logan,  Macon,  Macoupin. 
Madison,  Marion.  Marshall,  Mason. 
McDonough.  McLean,  Menard, 
Montgomery,  Morgan,  Moultrie.  Peoria, 


Piatt  Pike,  St.  Clair,  Sangamon, 
Schuyler.  Scott  Shelby,  Tazewell. 
Warren,  and  Woodford  Counties,  IL 
(Hearing  site:  St.  Louis.  MO,  or  Chicago, 

iL.j 

MC  147,348  (Sub-2F),  filed  August  9, 
19-9  Applicant;  SOL'THWT.ST 
FREIGHT  DISTRIBLTORS.  INC..  1320 
Henderson,  North  Lttle  Rock,  AR  72114 
Representative;  James  M.  Duckett,  927 
Pyramid  Life  Bldg.,  Little  Rock.  AR 
72201.  TranspoTimg  general 
commodities-  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  hulk,  and 
those  requiring  special  equipment), 
between  Lttle  Rock,  AR,  and  points  in 
Clark.  Ashley,  Sebastian,  Hot  Spring. 
Garland,  Saline,  Jefferson.  Arkansas, 
Lonoke,  Perry,  MoruDe,  White,  Jackson. 
Faulkner,  Pope,  Johnson,  Conway, 
Crawford,  Craighead,  Union.  Drew, 
Bradley,  Calhoun,  St.  Francis,  Cross, 
Benton,  Washington,  Sevier.  Carroll,      t 
Boone,  Baxter.  Van  Buren,  Cleburne, 
Independence,  Lawrence,  Clay,  Greene, 
Mississippi,  Crittenden,  Woodruff. 
Praine.  Desha,  Lincoln,  Chicot 
Ouachita,  Nevada,  Hempstead,  Miller, 
Dallas,  Columbia,  Franklin,  and  Philhps 
Counties,  AR,  restricted  to  the 
transportation  of  traffic  having  a  pnor  or 
subsequent  movement  by  rail  m 
piggyback  service  (Hearing  site:  Little 
Rock,  AR.) 

MC  147698  (Sub-lF).  filed  August  2. 
1979,  Applicant:  J.L.M.S.,  INC..  115 
Moonachie  Ave..  Moonachie.  S]  07074, 
Representative:  Michael  R.  Werner,  187 
Fairfield  Rd..  Fairfield,  NJ  07006 
Transporting  (1)  duplicating  machines. 
(2)  accessories  for  duphcating  machines, 
and  (3)  materials,  supplies,  and 
equipment  used  in  the  manufacture. 
instaliation.  lease,  sale,  and  distribution 
of  duplicating  machines,  (except 
com,modities  in  bulk),  between 
Secaucus,  NJ,  on  the  one  hand,  a:  1  ;x» 
the  other,  points  in  MA  and  NY. 
(Hearing  site:  New  York.  NY) 

Note, — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U  S.C.  11543;a)  m 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  14"839  (Sub-lF).  filed  August  3, 
1979.  Applicant;  BIB  ENTERPRISES. 
INC..  401  West  9th  South  Street  .Salt 
Lake  City,  LTT  64111.  Representative 
Irene  Warr,  430  Judge  Building,  Salt 
Lake  City,  UT  84111,  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  m 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1) 
fertilizer  and  pesticides,  and  materials 
and  supplies  used  in  the  manufacture 
.ind  distribution  of  fertilizer  and 
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pesticides,  (a)  from  points  in  CA,  OR, 
and  WA  to  points  in  Salt  Lake  County, 
UT,  and  (b)  from  points  in  Salt  Lake 
County.  UT,  to  points  in  AZ,  CO.  ID. 
NIT.  NM.  N'V,  WA,  and  WY,  and  (2) 
snow  and  ice  melter.  in  packages,  from 
points  in  Salt  Lake  County.  UT,  to  points 
in  Wl  OK.  KS,  MO.  \A.  IL,  ND,  SD.  NE. 
and  MN.  under  continuing  contract|s) 
with  Morgro  Chemical.  Inc..  of  Salt  Lake 
Citv,  LT,  (Heanng  site:  Salt  Lake  City. 
UT) 

MC  147839  fSub-2Fl.  filed  Au,5;ust  3. 
19-9.  Applicant:  BIB  ENTERPRISES. 
I.N'C.  401  West  9th  South  Street,  Salt 
Lake  City  LT  84111,  Representative: 
Irene  W^-r  430  Judge  Building.  Salt 
Lake  Cit;..  LT  84111.  To  operate  as  a 
contract  carr:er.  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  scrap 
metal  for  recycling,  from  Salt  Lake  City. 
Ogden.  and  Provo.  LT,  to  points  in  the 
United  States.  (e;<cept  AK  and  HI), 
under  continuing  contractis)  with 
F'epper's  Allied  Metals.  Co..  of  Salt  lake 
City,  LT,  (Hearing  site:  Salt  Lake  City. 
LT) 

MC  147839  {Sub-6F].  filed  August  6. 
1979.  Applicant:  BIB  ENTERPRISES 
INC.,  401  West  9th  South  Street,  Salt 
Lake  City,  LT  84111,  Representative: 
Irene  Warr,  430  Judge  Build-'ng.  Salt 
Lake  City,  UT  84111.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
mterstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  (a)  from  points  in  CA,  CO, 
MO,  NT,  OR.  and  WA,  to  Salt  Lake  City, 
LT,  and  (b)  from  Salt  Uke  City.  UT.  to 
Rock  Springs.  WY,  under  continuing 
contract(8]  with  Rockwest  Steel 
Corporation,  of  Salt  Lake  City.  LT 

MC  147949  (Sub-IF],  filed  August  6, 
1979.  Applicant:  ROEDER  CARTAGE 
CO.,  INC..  175  Mumaugh  Road.  Lim.a, 
OH  45804.  Representative:  Richard  H. 
Brandon.  P.O.  Box  97.  220  West  Bridge 
Street,  Dublin,  OH  43017  To  operate  as 
a  contract  earner,  by  motor  vehicle,  m 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sulphuric 
acid,  and  sulfur  dioxide,  in  bulk,  in  tank 
vehicles,  between  Cairo  and  Oregon. 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  IN,  KY,  MI.  and  WV,  under 
'  jntinuing  contract[sl  with  Coulton 
Chpmica!  Corporation,  of  Sylvania.  OH, 
(Hearing  site:  Columbus,  OH  ) 

MC  148069F  filed  August  6,  19-9 
Applicant:  SUSQUEHA.NNA  TRANSIT 
CO.MPANY,  P.O.  Bo.\  U,  Avis.  PA  17721. 
Representative:  Herbert  R.  Nurick.  P.O. 
Box  1166.  100  Pine  Street,  Harrisburg, 
F.A  17108.  Transporting /?os.se;7ge.'-s  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip  charter  and 
special  operations,  beginning  and  ending 


at  points  in  Clinton  County,  PA,  and 
extending  to  points  in  the  United  States 
(including  .\K  but  excluding  HI). 
(Hearing  site:  Harrisburg,  PA.  or 
Pittsburgh.  PA.) 

N!C  148.5n8F,  fi!°d  August  7. 1979. 
Applicant:  RAYMO.ND  BUIS.  d.b.a., 
BUIS  TRUCKING.  110  Tandy  Avenue. 
Somerset,  KY  42501.  Representative: 
Robert  H,  Kinker,  314  West  Main  Street. 
P.O.  Box  464,  Frankfort,  KY  40602  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  dry  fertilizer,  in  bulk,  from 
the  facilities  of  CF  Industries,  Inc..  Terre 
Haute  Nitrogen  Complex,  at  or  near 
Terre  Haute,  IN,  to  points  in  KY.  under 
continuing  contract(s)  with  Soulhem 
States  Cooperative.  Inc.,  of  Louisville, 
KY.  (Hearing  site:  Louisville.  KY.) 

Note. — Dual  operations  may  be  involved. 
Agatha  L.  Mergenovicfa, 
Secretary. 

[FR  Doc.  80-4702  Filed  2-13-8a  8:45  am) 
BILUNQ  CODE  7035-«1-« 


DEPARTMENT  OF  JUSTICE 
National  Institute  of  Justice 

Solicitation 

The  Police  Division  of  the  National 
Institute  of  Justice  announces  a 
competitive  research  project  to  study 
"private  security"  in  the  United  States. 
The  research  is  expected  to: 

(1)  develop  information  on  the  general 
character  of  the  private  security 
industry  in  the  United  States,  updating 
previous  work  completed  on  the  subject 

(2)  describe  the  contribution  which 
private  security  does  make  to  law 
enforcement  and  order  maintenance  and 
to  identify  improvement  opportunities 

(3)  describe  the  relationship  between 
private  security  and  law  enforcement 
agencies  and  to  develop 
recommendations  for  improving 
operating  relationships. 

A  12-18  month  grant  or  cooperative 
agreement  will  be  awarded  at  a 
maximum  funding  level  of  $225,000. 

The  solicitation  requests  submission 
of  pre-proposals  and  requests  that 
submitting  organizations  have 
experience  in  and  resource  capabilities 
for  designing  and  conducting  research 
on  this  topic.  Additional  q'jahfications 
include  knowledge  of  the  substantive 
areas  of  private  policing  To  maximize 
competition  for  this  aw.:ird  both  profit- 
making  and  non-profit  organizations  are 
eligible. 

In  order  to  be  considered  for  funding, 
all  proposals  must  be  postmarked  no 
later  than  March  28.  1980, 


Copies  of  the  Solicitation  can  be 
obtained  by  sending  a  mailing  lable  to: 
Reseach  Solicitation — Private  Security 
Project,  National  Criminal  Justice 
Reference  Service,  Box  6000,  Rockville, 
Maryland  20850. 

Dated:  Februa.'-y  4,  1380. 
Harry  M.  Bratt. 
Primary  and  Principal  Assistant  to  the  Acting 

Director.  SIJ. 

(FR  Doc,  80-4730  Filed  2-13-80:  8,43  amj 
BILLING  CODE  4410-ie-M 


Notice  of  Solicitation 

The  National  Institute  of  Justice 
announces  a  competitive  research  grant 
to  identify  those  ineiuhts  social  science 
research  may  provide  trial  practitioners 
about  the  preparation  for  and 
presentation  of  evidentiary  inform.ation 
in  criminal  trials.  The  objective  is  to 
investigate  practices  that  might  result  m 
more  accurate,  complete  and  reliable 
factural  information  and  more 
persuasive  legal  argument 

The  solicitation  asks  for  the 
submission  of  preliminary  proposals.  In 
order  to  be  considered,  all  pre-proposals 
must  be  postmarked  no  later  than  April 
11.  1980.  The  project  is  scheduled  to  run 
for  18  months:  the  funding  level  will  be 
approximately  $200,000. 

Copies  of  the  solicitation  can  be 
obtained  by  contacting:  National 
Criminal  Justice  Reference  Service.  Box 
6000,  Rockville,  Maryland  20850,  Re:  The 
Implications  of  Social  Science  Research 
for  Criminal  Trial  Practices  (No,  80-122). 

To  maximize  competition,  for  this 
award,  both  profit-making  and  non- 
profit organizations  are  eligible  to  apply. 

Dated:  February  4.  1980. 
Harry  M.  Bratt. 

Primary  and  Principal  Assistant  to  the  Acting 

Director.  NIJ. 

|FR  Doc,  80-4732  Filed  2-1  J-flO.  8:45  amj 
BILLING  CODE  4410-1»-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Advisory  Committee; 
Notice  of  Meetings 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L.  92^63.  as  amended),  notice  is  hereby 
given  that  the  following  meetings  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street,  N.W.,  Washington.  D.C. 
20506: 

1.  Date:  Mar^ii  3  &  4,  1980.  Time:  9.00  a.m.  to 
5:30  p.m.  Room;  1025.  Purpose:  To  review 
the  applications  submitted  to  the  Research 
Tools  Program  of  the  National  Endowment 
for  the  Humanities  for  projects  in  Classics 
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and  Medieval  Subjects  beginning  June  1, 
1980. 

2.  Date:  March  6  &  7,  1980.  Time;  9:00  a.m.  to 
5:30  p.m.  Room:  807.  Purpose;  To  review  the 
applications  submitted  to  the  Research 
Editions  Program  of  the  National 
Endowment  for  the  Humanities  for  projects 
in  Non- American  Editing  beginning  June  1. 
1980. 

3.  Dale:  March  6  &  7, 1980.  Time;  9:00  a.m.  to 
5:30  p.m.  Room:  1134,  Purpose:  To  review 
the  applications  submitted  to  the  Research 
Resources  Program  of  the  National 
Endowment  for  the  Humanities  for  projects 
in  Special  Collections  beginning  July  1. 
1980. 

4.  Date:  March  13  &  14,  1980.  Time;  9:00  a.m. 
to  5:30  p,m.  Room:  1023-25  Purpose:  To 
review  Higher  Education/Regional  & 
National  applications  submitted  to  ihe 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  July.  1980. 

5.  Date;  March  13  &  14.  1980.  Time:  9:iX)  a.m. 
to  5:30  p.m.  Room:  807.  Purpose:  To  review 
the  applications  submitted  to  the  Research 
Editions  Program  of  the  National 
Endowment  for  the  Humanities  for  projects 
in  American  Editing  beginning  June  1,  19H0, 

6.  Date:  March  17  &  18, 1980.  Time:  9:00  a.m. 
to  5:30  p.m.  Room;  1134.  Purpose:  To  review 
the  applications  submitted  to  the  Research 
Tools  Program  of  the  National  Endowment 
for  the  Humanities  for  projects  in  Literature 
beginning  June  1. 1980. 

7.  Date:  March  27  &  28.  1980.  Time:  9:00  a.m. 
to  5:30  p.m.  Room:  1134.  Purpose:  To  review 
applications  in  History  that  have  been 
submitted  to  the  General  Research  Progiam 
of  the  National  Endowment  for  the 
Humanities  for  projects  beginning  after 
June  1. 1980, 

Because  the  proposed  meetings  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15.  1979,  I  have 
determined  that  the  meetings  would  fall 
within  exemptions  (4)  and  (tj)  of  5  U  S.C. 
552b(c)  and  that  it  is  essential  to  close 
these  meetings  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

If  you  desire  more  specific 
information,  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
Stephen  J.  McCleary,  806  15th  Street. 
N.W.,  Washington. b.C.  20506,  or  call 
202-724-0367. 
Stephen  ).  McCleary, 
Advisory  Committee  Management  Officer. 

\fK.  Doc  80-4708  Filed  2-13-80  8:45  am) 
BlUINQ  COOe  7536-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  on  Science  and 
Society;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub,  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Science 

and  Society, 

Date.  Time,  and  Place:  March  5-6,  1980, 
9:00  a.m.  to  5:00  p.m..  Room  540.  1800  G 
Street.  N.VV..  Washington,  DC.  20550. 

Contact  Person:  Margaret  Hunter,  Office  of 
Science  ana  Society,  Directorate  for  Science 
Education.  National  Science  Foundation, 
Room  W-680,  Washington,  DC.  20550. 
Telephone  (202]  282-7770, 

Type  of  Meeting:  Open. 

Purpose  of  Committee:  To  identify 
problems  and  priorities  and  to  increase  the 
effectiveness  of  the  Office  of  Science  and 
Society  and  its  constituent  programs. 

Agenda:  (1)  Current  activities  and  status  of 
programs;  (2)  discussion  of  Oversight 
Subcommittee  activities;  and  (3)  objectives 
nnd  goals  of  the  Office  of  Science  and 
Society. 

Summary  Minutes;  May  be  obtained  from 
Marg.^ret  Hunter,  contact  person  at  the 
address  given  above. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

IKR  Doc  80-4«iri  (■■.l.-d  2-13-80:  8:46  am) 
BILLING  CODE  7S&&-01-W 


Advisory  Council,  Task  Group  #10; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Task  Group  #10  of  the  NSF 

Advisory  Council. 

Place:  Room  523.  National  Science 
Foundation,  1800  G.  Street.  N.W..  Washington 
DC.  20550. 

Date;  Friday,  March  7, 1980. 

Time:  9:00  am,  until  5:00  p.m. 

Type  of  meeting;  Open. 

Contact  person:  Dr  Donald  Speer,  NSF 
Liaison,  Task  Group  »10  of  the  NSF  Advisory 
Council.  National  Science  Foundation.  Room 
305,  1800  G.  Street.  N  VV  .  Washington.  D.Q 
20.550.  Telephone  (202)  632-4270. 

Purpose  of  task  group.  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisor}-  Council,  is  to  provide  the  full 
Advisory  Council  with  a  mechanism  to 
consider  numerous  is.5ues  of  interest  to  the 
Council  that  have  been  assigned  by  the 
National  Science  Foundation. 

Summary  minutes:  May  be  obtained  from 
the  contact  person  at  above  slated  address. 

Agenda;  The  Task  Group  is  asked  to 
determine  if  any  evidence  exists  that 
especially  adventurous  research  which  might 
yield  major  "breakthrough"  advances  is  not 
being  encouraged  and  funded  at  NSF.  If  so. 
the  Task  Group  should  suggest  procedures 


.ind  mechanisms  within  NSF  which  will 
encourage  the  submission  and  selection  of 

rr.ore  such  pnipostus. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

February  11, 1980. 

[FR  Doc,  80-4806  Filed  2-13-8a  8:45  am) 
BILLING  COOE  7S»-01-« 


Alan  T.  Waterman  Award  Committee; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463. 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Alan  T.  Waterman  Award 
Committee. 

Date:  March  12. 1980. 

Time:  9:00  a.m. 

Type  of  meeting:  Closed. 

Place:  Room  540,  National  Science 
Foundation.  1800  G  Su^et  NW.  Washington. 
D.Q 

Contact  person:  Lois  J.  Hamaty.  Executive 
Secretary,  National  Science  Foundation,  Rm. 
511,  Washington,  D.C.  20550  telephone  202- 
632-5394. 

Purpose  of  committee:  To  provide  advice 
and  recommendations  to  the  Director.  NSF, 
and  the  National  Science  Board  in  the 
selection  of  the  Alan  T.  Waterman  Award 
recipient. 

Agenda:  To  review  nominations,  with 
supporting  documentation,  as  part  of  th« 
selection  process  for  the  Award. 

Reason  for  closing:  TTie  nominations  being 
reviewed  incfude  information  of  a  personal 
nature.  These  matters  are  within  exemption  6 
of  5  U.S.C,  552b{c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  The 
determination  made  by  the  Director  of  the 
National  Science  Foundation  on  Fetiruary  8, 
1980,  pursuant  to  provisions  of  section  10(d) 
of  Pub.  L  92-483. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
February  11, 1980. 

(FR  Doc  80-4802  Filed  2-1S-80;  8:4S  am) 
BILLING  COOE  7S$S-«1-M 


Subcommittee  for  Science  and 
Technology  To  Aid  the  Handicapped 
of  the  Advisor/  Committee  for 
Engineering  ana  Applied  Science; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Science  and 
Technology  to  Aid  the  Handicapped  of  the 
Advisory  Committee  for  Engineering  and 
Applied  Science. 

Date  and  time:  March  6. 1980  9-O0  A.M.  to 
5:00  P.M.  March  7. 1980  9.00  A.M.  to  3:30  P.M. 
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Place;  Park  Central  Hotel,  705  18th  St., 
NW.,  Washington,  DC.  {Room  number  will 
be  posted  in  the  lobby) 

Type  of  meeting;  Closed— 9;00  P  .M  -5;00 
P  M.  March  6;  9.00  A.M.-12;00  P  M  Open— 
1;00  P.M. -3:30  P.M.  March  7 

Contact  person;  Dr  Donald  Mc.N'eal, 
Program  Manager.  Program  for  Science  and 
Technology  to  Aid  the  Handicapped.  Room 
11MB,  NSF  1800  G  Street.  .N'W.  Washington. 
DC  20550,  telephone  202-632-3027 

Summary  of  minutes:  May  be  obtained 
from  the  contact  person,  Dr.  McNeal.  at  the 
above  stated  address. 

Purpose  of  subcommittee:  To  provide 
ddvice  and  recommendations  concerning 
support  for  research  and  research-related 
projects. 

Agenda.  Closed — Thursday,  March  6, 1980; 
Friday.  March  7.  1980  until  12:00  P  M  Review 
and  evaluation  of  unsolicited  research 
proposals. 

Open— Fnday.  March  7.  1980  1,00  P.M.  until 
3:30  P.M. — Discussion  of  program  objectives 
and  directions  to  be  undertaken  in  the 
coming  year, 

, Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  propnetar>' 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals 
These  matters  are  within  exemptions  (41  and 
(6)  of  5  U  S.C,  552b  (c)  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting;  This 
determination  was  made  by  the  Committee 
Management  Office  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authonty  to  make  such 
determinations  by  the  Director.  NSF.  on  July 
9,  1979 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator 
February  11,  1980. 

|FR  Doc  8O-W06  Fled  2-13-80;  8:45  am)  j 

BILLINQ  CODE  7S55-01-M 


Subcommittee  for  Sociology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L.  92-463 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name-  Subcommittee  for  Sociology  of  the 
Advisory  Committee  for  Social  and  Economic 
Science. 

Date  and  time;  March  6-7.  1980, 
Thursday— 9:00  am  to  6  00  pm.  Friday— 9:00 
am  to  4:00  pm. 

Place;  National  Science  Foundation,  1800  G 
Street,  N.W..  Washington.  DC.  Room  338 

Type  of  meeting:  Closed. 

Contact  person:  Roland  ]  Liebert.  Program 
Director  for  Sociology'  Room  318,  National 
Science  Foundation.  Washington.  D  C.  20550 
Telephone:  (202)  632-4204. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  m  the  Sociology 
Program 


Agenda;  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  the  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidental  nature,  including  technical 
information:  financial  data,  such  as  salaries, 
and  personal  information  concerning 
individuals  associated  with  the  proposals 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  use.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  The 
determination  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-»63.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  of  July 
6. 1979 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

February  11, 1980. 

rFR  Doc  80-480S  RIed  ^13-80:  B:45  am] 
eiLLINO  C00€  7555-01-M 


Subcommittee  on  Economics;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Economics  of  the 
Advisory  Committee  for  Social  Sciences. 

Date  and  time:  March  7-8,  1980,  900  am  to 
5:00  p.m.  each  day. 

Place:  Room  628,  National  Science 
Foundation,  1800  G  Street.  NW.,  Washington. 
DC.  20550, . 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  James  H.  Blackman, 
Program  Director  for  Economics.  Room  628, 
National  Science  Foundation.  Washington. 
DC.  20550.  Telephone  (202)  632-5968. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  economics 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting;  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-462.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Director,  NSF,  on  July 
6,  1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
February  11. 1980. 

[FR  Doc  80-4807  Filed  2-13-80;  8:45  am] 
BILUNO  CODE  7SSMI1-M 


Subcommittee  on  Metallurgy  and 
Materials  of  the  Materials  Research 
Advisory  Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Metallurgy  and 
Materials  of  the  Materials  Research  Advisory 
Committee. 

Date:  March  10  and  11, 1980. 

Time:  9:00  am-5:00  pm  each  day. 

Place:  Room  338,  National  Science 
Foundation.  1800  G.  Street,  NW,  Washington. 
DC  20550. 

Type  of  meeting:  Open,  both  days. 

Contact  person:  Dr.  Ben  A.  Wilcox, 
Metallurgy  and  Materials  Section.  Room  412, 
National  Science  Foundation.  Washington, 
DC  20550,  telephone;  (202)  632-7406. 

Purpose  of  subcommittee:  To  provide 
advice  and  recommendations  concerning 
support  of  research  in  Metallurgy  and 
Materials 

Agenda:  March  10.  1980 

9:00AM:  Introductory  remarks,  comments 

about  the  Mathematical  and  Physical 

Sciences  Directorate,  and  overview  of  the 

Division  of  Materials  Research 
10:00AM:  Coffee  break 
10:15AM:  Oversight  review  of  the  Metallurgy 

Program.  Report  of  ad  hoc  oversight  review 

committee, 
12:00Noon:  Lunch 
1:00PM;  Continuation  of  oversight  review  of 

the  Metallurgy  Program. 
2:00PM:  Discussion  of  Industry/University 

Co-operative  Research  Activity. 
2:30PM;  Coffee  break. 
2:45PM:  Discussion  of  trends,  opportunities 

and  needs  for  support  of  Metallurgy. 

Polymers,  and  Ceramics:  I.  research  grant 

support. 
5:00PM:  Adjourn. 

.Agenda:  March  11,  1980 

9:00AM:  Final  subcommittee  report  on  review 

of  the  Metallurgy  Program. 
9:30AM;  Discussion  of  trends,  opportunities, 

and  needs  for  support  of  Metallurgy. 

Polymers  and  Ceramics:  II.  instrumentation 

support. 
10:30AM;  Coffee  break. 
10:45AM:  Discussion  of  instrumentation 

support  continued. 
12:00Noon;  Lunch 
1:00PM:  Discussion  of  instrumentation 

support  continued. 
2:00PM:  Discussion  of  trends,  opportunities 

and  needs  for  support  of  Metallurgy. 

Polymers  and  Ceramics;  III.  Substitute 

materials. 
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5:00PM:  Adjourn. 
M.  R.  Winkler, 

Committee  Management  Coordinator. 
February  11, 1980. 

JFR  Doc.  80-4804  Filed  Z-l^-SO:  »«  utnj 
BtLUNQ  COOK  7S5S-ei-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  80-7] 

Reports,  Safety  Recommendations 
and  Responses;  Availability 

Aviation  Special  Study 

Light  Twin-Engine  Aircraft  Accidents 
Following  Engine  Failures.  1972-1976 
(NTSB-AAS-79-2).—l\ie  National 
Transportation  Safety  Board  on 
February  5  made  available  its  special 
study  on  data  collected  during  the 
investigation  of  477  light-twin  aircraft 
accidents  from  1972  through  1976  which 
involved  engine  failure  or  malfunction. 
The  complete  records  of  particularly 
pertinent  accidents  were  studied  in 
detail  and  pilot  handbooks  and  other 
sources  which  provide  information  on 
engine-out  performance  and  emergency 
procedures  in  light-twins  were 
reviewed.  A  limited  number  of 
interviews  with  pilots  and  instructors 
were  conducted  and  Federal  Aviation 
Administration  training  regulations 
were  also  studied. 

A  major  conclusion  of  the  study  is 
that  many  of  these  accidents  involved  a 
lack  of  pilot  proficiency  in  managing  a 
light-twm  after  loss  of  power  in  one 
engine.  The  Board  found  that  often  these 
accidents  involve  some  degree  of  panic, 
probably  related  to  inadequate 
immediate  recall  of  the  exact  emergency 
procedures  or  lack  of  confidence  in 
one's  ability  to  execute  emergency 
procedures.  These  symptoms  are 
indicative  of  insufficient  recurrent 
training  in  engine  failure  emergencies. 

Based  on  the  results  of  this  study,  the 
Safety  Board  on  December  31 
recommended  that  FAA:  Renew  pilot 
handbooks  for  light  twin-engine  aircraft 
to  determine  if  there  is  a  need  for  any 
additional  explanatory  information — 
especially  regarding  si.ngle  engine 
performance  and  normal  operation  of 
the  aircraft  below  \^^,  the  minimum 
speed  at  which  the  airplane  can  be 
controlled  on  one  engine 
(recommend.-stion  A-79-94):  disseminate 
to  pilots,  flight  instructors,  and  FAA 
inspectors  on  a  periodic  basis  current 
information  on  how  to  manage  light 
twin-engine  aircraft  following  an  engin(? 
failure  (A-79-95);  amend  Federal 
regulations  to  require  that  an  airman 
who  wishes  to  act  as  pilot-in-command 


of  a  multiengine  aircraft  must  have 
successfully  completed  a  flight  review  in 
a  multiengine  aircraft  within  the  last  24 
months  (A-7fr-96);  and  require  that  a 
pilot  during  the  multiengine  flight  review 
demonstrate  maneuvers  that  are 
required  for  a  multiengine  proficienry 
check — especially  those  maneuvers 
related  to  power  loss  (A-79-97).  [See 
also  45  FR  3412,  January  17.  1980  ) 

Highway  Accident  Report 

Multiple  Vehicle  Median  Barrier 
Crossover  and  Collision.  Grand  Central 
Parkwav.  New  York.  New  York,  June  8. 
1979  fNTSB-HAR-79-^!.—Abou\  11 :05 
p.m.  last  June  8,  a  Buick  sedan,  with 
eight  occupants,  was  westbound  on  the 
Grand  Centra!  Parkway  in  New  York 
City,  The  Buick,  while  in  the 
acceleration  lane  of  the  188th  Street 
westbound,  parkway  entrance  ramp, 
passed  another  westbound  vehicle  at  a 
high  rate  of  speed.  Upon  reentering  the 
parkway  through  lanes,  the  Buick  veered 
out  of  control  to  the  left,  vaulted  the 
median  guardrail,  and  collided  with 
three  eastbound  passenger  cars  Two 
passengers  in  the  Buick  and  the  drivers 
of  two  of  the  eastbound  cars  were  killed; 
10  persons  were  injured. 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was  the 
Buick  driver's  loss  of  vehicle  control 
which  resulted  from  driver  intoxication, 
excessive  speed,  and  sharp  steering 
maneuvers  while  passing  another 
westbound  vehicle.  Contributing  to  the 
severity  of  the  accident  was  the  failure 
of  the  substandard  median  barrier 
"system  to  contain  the  Buick  which 
vaulted  into  the  opposing  lanes  of 
traffic. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  January  25 
issued  safety  recommendation  letters  to 
the  New  York  State  Department  of 
Transportation  (H-79-48J;  to  the  New 
York  City  Department  of  Transportation 
(H-79-i9];  to  the  Governor,  New  York 
State  (H-79-50);  to  the  National 
Highway  Traffic  Safety  Administration 
IH-79-51]:  and  to  the  Police 
Commissioner.  New  York  City  Police 
Department  (H-79-52).  [Full  text  of 
these  recommendations  was  published 
at  45  FR  8389,  February  7, 1980.) 

Aviation  Safety  Recommpndation 
Letters 

A-8a-ll.—Las\  September  29  a 

Cessna  Model  120,  N72504.  crashed  near 
Vicksburg,  Miss.,  after  the  right  wing 
separated  in  flight.  Both  persons  on 
board,  an  instructor  pilot  and  his 
student,  were  killed.  Investigation 
disclosed  that  the  wing  separated  when 
the  forward  wing  strut,  upper  rod-end 
spherical  fitting  failed.  Metallurgical 


examination  disclosed  tiiat  the  fiiiiiifsi 
wa.s  severely  pitted  and  corrn;j«'d  Thi 
fitting  apparently  had  becurnt:  p.iird  .j:;!! 
corroded  over  a  long  period  of  Urns  and, 
at  the  location  of  failure,  corrusion  was 
found  to  have  penetrated  almost  tht 
entire  thickness  of  the  fitt.ng 
The  Cessna  involved  was 
manufactured  in  1946  and  was  last 
mspected  in  February  1979.  Although  the 
external  location  of  the  spherical  fitting 
makes  it  physically  and  visually 
accessible,  evidence  of  corrosive 
deterioration,  cracking,  or  elongation 
apparently  was  not  detected  during  the 
inspection.  Pamt,  which  covered  the 
lower  portion  of  the  fitting  in  the  area  of 
the  failure,  may  have  partially  obscured 
the  corrosion.  TTie  Safety  Board  notes 
that  w  ing  strut  fittings  similar  to  the  one 
which  failed  are  also  installed  on  many 
Cessna  Model  140  airplanes.  As  of 
December  31.  1978.  a  total  of  3.486 
Cessna  Mode!  120/140  aircraft  were 
registered  with  the  Federal  Aviation 
Administration,  the  newest  of  which  are 
approaching  30  years  in  service. 
Therefore,  on  February  5  the  Safety 
Board  recommended  that  FAA: 

Issue  an  Airworthiness  Directive 
applicable  to  the  Cessna  Model  120  and  140 
airplanes,  requiring  an  immediate  inspection 
of  wing  strut  upper  rod-end  spherical  fittings 
for  corrosion,  cracking,  or  elongation.  If  any 
of  these  conditions  are  detected,  the  fittings 
should  be  relaced  before  further  flight.  (Class 
I.  Urgent  Action]  (A-80-11) 

A-sa-12.— Recently,  the  Safety  Board 
received  a  copy  of  a  letter  sent  by  an  air 
carrier  check  pilot  to  an  FAA  operations 
inspector.  The  letter  described  certain 
potentially  critical  flight  characteristics 
of  the  deHavilland  Twin  Otter.  DHC-6 
airplane,  which  involve  the  proper  pitch 
attitude  and  airspeed  during  go-around 
maneuvers  in  the  short  takeoff  and 
landing  full-flap  configuration. 

The  Safety  Board  states  that  a  go- 
around  or  balked  landing  in  the  DHC-6 
with  full-flaps  (37V^°)  must  be  performed 
with  the  nose  below  the  horizon. 
avoiding  rotation  of  the  nose  of  the 
airplane  above  the  horizon.  An 
excessive  initial  pitch  attitude  or  a  very 
rapid  pitch  change,  or  both,  results  in 
rapid  deterioration  of  airspeed,  a  stall 
and  a  loss  of  control.  The  nose  of  the 
airplane  must  be  kept  below  the  actual 
flightpath  until  the  flaps  have  been 
retracted. 

A  DHC-6  pilot  accustomed  to 
conventional  nose-high  pitch  attitudes 
during  go-around  may  not  be  fully 
appreciative  of  or  famihar  with  the 
relatively  nose-low,  short  takeoff  and 
landing  pitch  requirements  of  the  DHC-6 
during  a  full-flap  go-around.  The  Board 
notes  that  currently  there  is  no 
precautionary  or  instructive  material  in 
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the  DHC-6  flight  manual  relating 
specifically  to  this  phase  of  flight 
DeHavilland  Aircraft  of  Canada.  Ltd., 
has  informed  the  Safety  Board  of  its 
mtention  to  provide  such  supplemental 
information  in  the  manual  in  the  near 
future.  However,  according  to  the 
Ministry  of  Transport.  Canada,  the 
certifying  authority  for  the  DHC-6,  some 
flight  testing  of  the  airplane  will  be 
required  before  the  new  information  is 
approved.  In  the  interim,  the  Safety 
Board  believes  that  all  DHC-6  operators 
should  be  advised  explicitly  of  the 
unique  and  critical  pitch  attitude 
requirements  during  a  full-flap  go- 
around  and  of  the  need  to  maintain  the 
recommended  go-around  airspeed. 
Therefore,  the  Safety  Board  on  February 
6  recommended  that  FAA; 

Irr.raediately  notify  all  DHC-6  operators  of 

the  aircraft's  unique  operational  requirements 
du.'ing  a  full-flap  go-around,  and  of  the  need 
for  maintaining  a  nose-down  airplane  pitch 
attitude  and  adequate  ai.-speed  during  this 
phase  of  flight.  (Class  II.  Priority  Action)  (A- 
80-12) 

Response  to  Safety  Recommendations 

Aviation 

A-7&-37.— Letter  of  January  30  from 
the  Federal  Aviation  Administration 
updates  action  taken  concerning  a 
recommendation  issued  April  1,  19:'6.  as 
a  result  of  investigation  of  the  crash  of 
an  Eastern  Air  Lines  Boeing  727  during  a 
precision  instrument  approach  to  John  F. 
Kennedy  International  Airport,  Jamaica, 
N.Y.,  on  June  24,  1975.  The 
recommendation  asked  FAA  to  revise 
appropriate  air  traffic  control 
procedures  to  specify  that  the  location 
and  severity  of  thunderstorms  be 
considered  in  the  criteria  for  selecting 
active  runways. 

FAA  notes  that  its  letter  of  July  7, 
1976.  advised  the  Safety  Board  that 
runway  selection  on  the  basis  of  other 
than  known  winds  actually  affecting  the 
runway  in  use  could  very  easily  result  in 
operational  conditions  not  acceptable 
by  users  and.  in  fact,  have  an  adverse 
effect/impact  on  safety  in  the  system.. 
FAA's  January  30  letter  expresses  the 
belief  that  the  present  air  traffic 
procedures,  which  require  aircraft  to  be 
informed  of  phenomena  likely  to 
produce  an  adverse  safety  effect  and 
those  requiring  avoidance  of  known 
areas  of  possible  hazard  to  safety. 
provide  the  best  current  means  of 
providing  pilots  the  information  they 
need  to  assess  and  determine  the  most 
appropriate  action  for  their  operation. 
FAA  says  decisions  of  this  nature  must 
remain  with  the  pilot.  To  further  assist 
pilots  in  making  this  determination.  F.A.A 
has  taken  the  following  actions; 


t.  Low  Level  Wind  Shear  Alert  System 
^iZH'S.-tS/— Approximately  20  LLWSAS's 
are  operational,  A  total  of  58  systems  are 
scheduled  for  installation  by  the  end  of  fiscal 
year  1983,  which  provides  the  centerfield 
wind,  wind  shear  and  in  many  instances, 
runway  end  wind  information. 

2.  ATC Procedures  Handbook,  7110.65A  — 
ATC  procedures  for  the  provision  of 
departure  and  arnval  information  and  low 
level  wind  shear  advisonps  now  make 
provisions  for  the  use  of  LLVVSAS  equipment 
(A  copy  is  attached  to  FAA'»  January  30 
letter.) 

3.  Facility  Operations  Handbook. — 
Changes  to  the  Facility  Operations  and 
Administration  Handtjook  72103E  (copy 
attached)  provide  for  improved  collection  and 
dissemination  of  SIGMETs  and  F'lREP's. 

4.  Center  Weather  Service  Units. — Three 
meteorologists  aic  p-esently  a.ssigned  to 
permanent  duties  in  1.1  air  route  traffic 
control  centers  (ARTCC).  Eight  additional 
ARTCC's  are  programmed  to  receive  three 
meteorologists  plus  associated  equipment  in 
mid-fiscal  year  1980.  The  meteorologists 
assigned  work  directly  in  support  of  the 
ARTCC  and  service  all  terminal  and  flight 
service  station  facilities  within  the  ARTCC 
area  of  jurisdiction. 

i4-77-52.— Also  on  January  30  FAA 
updated  the  status  of  action  taken 
concerning  a  recommendation  issued 
following  investigation  of  the  near 
midair  collision  which  occurred  near 
Appleton,  Ohio,  November  17,  1976, 
involving  Trans  World  Airlines  Flights 
373  (a  B-727)  and  ,516  (a  DC-9).  The 
recommendation  asked  FAA  to  amend 
language  of  ATP  Handbook  7110.65  to 
specify  that  a  controller  who  issues  an 
altitude  assignment  and,/or  a  vector 
heading  assignment  to  an  aircraft  in 
flight  be  required  to  request  readback  of 
the  clearance  if  he  does  not  receive  one 
from  the  crew.  Pilot  acknowledgment 
without  readback  should  not  be 
accepted  by  the  controller. 

In  response  Y.\.\  reports  that  on  July 
1,  1977.  the  Airman's  Information 
Manual  (AIM)  was  revised  to 
recommend  that  pilots  of  airborne 
aircraft  read  back  those  parts  of  air 
traffic  control  (ATC)  clearances/ 
instructions  containing  altitude 
assignments  or  vectors.  This  action  was 
taken  prior  to  issuance  of 
recommendation  A-77-52  on  July  25, 
1977,  FAA's  December  23,  1977, 
response  to  this  recommendation  stated 
that  a  preliminary  study  would  be  made 
to  determine  the  feasibility  of  issuing 
notice  of  proposed  rulemaking 
mandating  pilot  readback  of  altitudes 
and  vectors.  FAA  states  that  initial 
study  did  not  conclusively  indicate  a 
need  for  rulemaking  action. 

FAA  also  examined  system  errors 
involving  airborne  aircraft  over  a  3-year 
period  to  determine  the  errors  in  which 
omission  of  a  readback  was  a  causative 


factor.  During  this  period  there  were 
1,652  system  errors,  one  involving  a 
pilot's  failure  to  read  back  an  altitude/ 
vector  and  nine  involving  a  pilot's 
failure  to  acknowledge  a  clearance. 
FAA  says  that  none  of  the  remaining 
1.652  system  errors  could  be  attributed 
to  failure  to  read  back  altitudes/vectors. 
Furthermore,  an  examination  of 
transcripts  of  1  hour's  actual  traffic  from 
11  air  route  traffic  control  centers  and  22 
terminal  facilities  indicated  that  most 
pilots  are  consistently  reading  back 
altitudes  and  vectors.  Many  air  carriers 
either  recommend  or  require  that  their 
pilots  read  back  ATC  clearances/ 
instructions.  In  view  of  these 
circumstances  FAA  concludes  that 
rulemaking  action  is  not  warranted  at 
this  time,  and  no  change  to  the 
controller's  handbook  (7110. 65B]  is 
required. 

Intermodal 

1-79-12, — The  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation,  on 
January  21  responded  to  a 
recommendation  issued  last  October  2 
predicated  on  investigation  of  the 
Louisville  &  Nashville  Railroad 
Company  freight  train  derailment  and 
puncture  of  hazardous  materials  tank 
cars  which  occurred  April  8, 1979,  at 
Crestview,  Fla.  The  recommendation 
asked  RSPA  to  expand  current  research 
into  "new  approaches  for  controlling 
pressurized  liquefied  flammable  gas 
releases"  from  breached  tanks  on  bulk 
transport  vehicles  to  include  control  of 
pressurized  liquefied  nonflammable 
ammonia  and  chlorine  gas  releases.  (See 
44  FR  58821,  October  11. 1979.) 

The  response  indicates  that  both 
RSPA's  Materials  Transportation  Bureau 
and  the  current  contractor  for  the 
control  of  hquefied  flammable  gas 
releases  research  agree  for  the  need  to 
include  research  for  control  of 
pressurized,  hquefied  nonflammable 
gases.  Current  research  can  be 
expanded  to  include  ammonia  when  it  is 
shipped  in  containers  suitable  for  either 
flammable  or  nonflammable  gases. 
Chlorine  gases  are  transported  in 
different  types  of  tanks  and  require 
different  or  unusual  measures,  RSPA 
proposes  that  the  study  proceed  as 
planned  with  the  study  of  anhydrous 
ammonia  being  included  whenever 
possible.  After  the  contractor's  interim 
report  is  reviewed,  MTB  will  evaluate 
the  alternatives  of  adding  other 
nonflammable  gas  studies  to  the  existing 
contract  or  to  solicit  a  separate  request 
for  proposals  for  a  new  study.  RSPA  will 
advise  the  Safety  Board  of  its  decision 
after  the  interim  report  evaluation. 
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Marine 

M-76-9.  M-77-G.  and  A/-75-5.— Under 
date  of  January  11. 1980,  U.S.  Coast 
Guard  addressed  the  issue  of  its  role  in 
assisting  local  port  authorities  with 
firefightlng  capability.  While  the  Coast 
Guard  letter  does  not  refer  to  specific 
recommendations,  the  letter  appears  to 
be  applicable  to — 

Recommendetion  M-76-9.  issued  March  2, 

1976,  as  a  result  of  investigation  of  the 
collision  and  fire  of  SS  C.  V.  SEA  WITCH 
and  SS  ESSO  BRUSSELS,  New  York  Harbor, 
June  2, 1973.  asking  Coast  Guard  to  expedite 
implementation  of  the  Safety  Board's  1972 
recommendation  to  prepare  emergency 
contingency  plans  to  respond  to  catastrophic 
accidents  involving  hazardous  materials  for 
those  waterways  which  carry  large  quantities 
of  these  materials,  and  to  gue  priority  to  the 
contingency  plan  for  New  York  Harbor. 

Recommendation  M-77-6,  issued  June  15, 

1977,  following  investigation  of  the  SS  KEY 
TRADER/SS  BAUNE  collision  in  the 
Mississippi  River,  January  18, 1974,  asking 
Coast  Guard  to  study  the  adequacy  of  its 
capability  to  fight  major  marine  fires  on 
remote  waterways,  where  the  local 
fu-efighting  capability  is  inadequate  and 
establish  an  adequate  firefighting  capability 
for  such  areas. 

Recommendation  M-78-8.  issued  March  4, 

1978,  following  investigation  of  the  TANK 
BARGE  924  explosion  and  fire  at  Greenville, 
Miss.,  November  13,  1975,  asking  Coast  to 
initiate  contingency  plans  for  responding  to 
major  marine  casualties  in  the  Greenville. 
MisSn  area,  the  pians  to  '■equire  that 
emergency  communication  he  established. 
that  appropriate  traming  b"-.  pro\  ided,  and 
thaf  firefighting  resources  be  coordinated. 

In  its  letter  of  January  11.  Coast  Guard 
questions  its  authority  to  assume  the 
State/local  role  of  firefighting  and 
discusses  problems  of  budget  and 
resource  related  to  a  primary  firefighting 
role  Coast  Guard  concludes  that  port 
area  firefighting  is,  and  should  remain,  a 
local  responsibility  and  that  the  Coast 
Guard  should  act  in  a  secondary  role  to 
provide  assistance  to  local  port 
authorities  to  the  extent  that  regular 
resources  are  available. 

CoasJ  Guard  on  February  18.  1977, 
advised  the  Safety  Board  with  reference 
to  recommendation  M-76-9  that 
contingency  plans  for  accidents 
involving  hazardous  materials  are 
presently  in  various  stages  of 
development  at  Coast  Guard  field  units 
and  that  New  York  is  currently 
developing  their  plan. 

The  Safety  Board  last  July  23,  in 
commenting  on  Coast  Guard's  response 
of  May  30,  1979,  to  recommendation  M- 
77-6  (44  FR  42350.  July  19,  1979)  noted 
that  Coast  Guard  has  maintained  its 
position  that  it  is  doing  all  that  can  be 
done  with  current  resources.  The  Board 
also  noted  that  the  May  30  response 
continues  to  stress  the  primary  role  of 


the  local  Jurisdictions  in  maintaining 
adequate  marine  fire  emergency 
response  capability  with  assistance  as 
needed  from  the  Coast  Guard.  The 
Board  stated  its  firm  belief  that  for 
remote  areas  along  navigable  waters 
carrying  ocean-going  vessels,  Coast 
Guard  has  a  leadership  responsibility 
for  developing  multijurisdictional  fire 
contingency  plans. 

With  respect  to  recommendation  M- 
7&S.  the  Safety  Board  on  July  23. 1978, 
commented  on  Coast  Gueird's  response 
of  August  11. 1978  (43  FR  41103, 
September  14. 1978).  The  Board  noted 
that  Coast  Guard's  discussion  of  the 
Federal-local  relationship  in  handling 
marine  fires  or  other  catastrophies  is 
relevant.  However,  the  Board  said  it 
was  firmly  convinced  that  Coast  Guard 
has  a  direct  interest  in  developing  a 
coordinated  and  highly  responsive 
disaster  mitigation  plan.  Without  Coast 
Guard  leadership  in  this  matter,  the 
Board  said  it  is  doubtful  that  any 
elective  capability  will  be  developed  to 
respond  to  marine  fires  or  other 
catastrophies.  Statutory  authority  does 
not  preclude  cooperative  effort.  The 
Board  recommended  that  Coast  Guard 
initiate  a  cooperative  effort  in  the 
Greenville,  Miss.,  area  by  the  local 
authorities,  the  Army  Corps  of 
Engineers,  and  others  to  develop  an 
areawide  disaster  mitigation  program  to 
include  emergency  communication, 
resources  coordination,  and 
estabhshment  of  leadership 
responsibilities. 

M-78~31  and  32.— The  American 
Bureau  of  Shipping  on  January  29, 1979, 
responded  to  recommendations  issued 
June  1, 1978,  following  investigation  of 
the  sinking  of  the  Great  Lakes  bulk 
cargo  vessel,  SS  EDMUND 
FITZGERALD,  in  eastern  Lake  Superior, 
November  10, 1975.  The 
recommendations  asked  the  Bureau  to 
determine,  in  conjunction  with  the  U.S. 
Coast  Guard.  (1)  the  limiting  sea  state 
applicable  to  thp  design  of  Great  Lakes 
bulk  cargo  vessels  mcludi.ng  freeboard 
and  longitudinal  strength  (M-78-31),  and 
(2)  the  design  criteria  used  to  determine 
the  structural  adequacy  of  hatch  covers 
fM-78-32).  (See  43  FR  24916.  June  8. 
1978.) 

In  response  the  Bureau  reports  that  it 
has  developed  rules  for  longitudinal 
strength  of  Great  Lakes  vessels  which 
have  been  reviewed  and  accepted  by 
the  U.S.  Coast  Guard  and  the  Canadian 
Coast  Guard  as  a  structural  standard. 
These  rules  are  based  on  a  set  of  wave 
spectra  which  represent  various  Great 
Lakes  environmental  states,  including  a 
wave  height  greater  than  that  ever 
recorded  on  the  Grea'  Lakes,  The 


Bureau  says  that  this  strength  standard 
was  developed  with  the  same 
engineering  principles  as  that  employed 
for  ocean-going  vessels  and  provides 
sufficient  margin  for  the  worst  storms 
which  may  be  expected.  The  Bureau  has 
investigated  its  swrvey  reports  on  the 
Great  Lakes  bulk  carriers  and  advises 
that  existing  hatch  cover  designs  are 
structurally  adequate  for  the  current 
criteria  as  published  in  46  CFR  45.105. 
The  Bureau  finds  no  hatch  covers  which 
fail  to  meet  this  criteria. 

Railroad  - 

R-77-32  through  35.— TTie  Federal 
Railroad  Administration  on  January  17. 
1980.  responded  to  the  Safety  Board's 
letter  of  July  20. 1978,  which  commented 
on  FRA's  initial  response  of  July  5, 1978. 
to  recommendations  concerning  track 
safety  standards.  (See  43  FR  35567, 
August  10, 1978.)  The  recommendations 
were  issued  following  investigation  of 
the  derailment  of  an  Amtrak  train  on  the 
Burlington  Northern  near  Ralston,  Nebr., 
December  16. 1976. 

FRA  with  its  January  17  letter 
provided  the  Safety  Board  with  a  copy 
of  the  report  "Lateral  Resistance  of 
New  and  Relay  Red  Oak  Crossties, " 
which  resulted  from  FRA's  joint  venture 
with  the  U.S.  Department  of  Agriculture 
Forest  Products  Laboratory  to 
investigate  the  ability  of  both  old  and 
new  crossties  to  withstand  lateral  loads. 
FRA  states  that  test  results  and 
conclusions  as  detailed  in  the  technical 
report  indicate  that  there  is  no 
appreciable  difference  in  lateral  load 
resistance  between  the  old  and  new 
crossties,  and  that  these  results  do  not 
warrant  a  change  in  the  track  safety 
standards.  A  review  of  current 
technology  has  failed  to  produce 
evidence  that  would  justify  changes  to 
213,53  gage,  and  FRA  continues  to 
believe  the  existing  gage  requirement  is 
adequate  and  no  change  will  be 
recommended. 

Further,  FRA  states  that  there  is  no 
rail  industry  consensus  as  to  what 
constitutes  a  defective  tie.  This  is  due  to 
the  inability  to  objectively  evaluate  a 
crosstie  by  its  in-track  appearance.  FRA 
notes  that  thus  far.  efforts  to  establish 
methods  for  determining  the 
effectiveness  of  crossties  that  would 
eliminate  subjective  judgment  have  been 
unsuccessful.  At  present  there  are  no 
research  projects  being  conducted  in 
this  area,  nor  does  FRA  anticipate  any 
additional  research  effort  in  the 
immediate  future. 

Note.— Single  copies  of  the  Safety  Board's 
accident  reports  and  special  studies  are 
available  without  charge,  as  long  as  limited 
supplies  last  Copies  of  recommendation 
letters  and  related  correspondence  are  also 
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provided  free  of  charge.  Ail  requests  for 
copies  must  be  in  writing,  identified  by  report 
or  recommendation  number  Address 
requests  to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board.  Washington, 
DC.  20594. 

Multiple  copies  of  accident  reports  and 
special  studies  may  be  purchased  from  the 
National  Technical  Information  Service,  US. 
Department  of  Commerce.  Springfield,  Va. 
2213:. 

(49  U.S.C.  1903(aK2),  1906] 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
February  8. 1980. 

!=Tl  Doc  90-9644  T-]eii  2-1^-80:  9  45  am] 
BILUNO  COOE  4*10-S6-M  ' 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-409) 


Oajryland  Power  Cooperative; 
Issuance  of  Amendment  to  Provisional 
Operating  License  and  Negative 
Declaration 

The  U.S.  .N'uclear  Regulatory 
Commission  [the  Commission)  has 
issued  Amendment  No.  18  to  Provisional 
Operating  License  No.  DPR-45,  issued  to 
Dairyland  Power  Cooperative  (the 
licensee),  which  amended  the  license 
and  its  appended  Technical 
Specifications  for  operation  of  the  La 
Crosse  Boiling  Water  Reactor  (the 
facility)  located  in  Vernon  County, 
Wisconsin,  The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  approves  the  design 
concept  of  the  crash  pad  and  modifies 
the  Technical  Specifications  to  allow 
increase  in  the  capacity  of  the  spent  fuel 
storage  pool  from  134  to  440  fuel 
assemblies,  in  accordance  with  the 
Atomic  Safety  and  Licensing  Board's 
(ASLB)  Initial  Decision  dated  January 
10,  1980,  as  modified  January  17,  1980. 
The  Initial  Decision  is  subject  to  review 
by  an  Atomic  Safety  and  Licensing 
Appeal  Board  prior  to  its  becoming  final, 
.Any  decision  or  action  taken  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  in  connection  with  the  Initial 
Decision  may  be  reviewed  by  the 
Commission. 

Moreover,  the  amendment  approves 
flexible  license  provisions  and 
Technical  Specifications  for  the  receipt, 
possession  and  use  of  special  nuclear, 
byproduct  and  source  materials. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  [the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 


CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

On  May  25, 1978,  the  Commission 
published  notice  in  the  Federal  Register, 
43  FR  22462  that  the  Commission  was 
considering  issuance  of  an  amendment 
to  the  provisional  operating  license 
which  would  allow  modification  of  the 
spent  fuel  storage  pool  at  the  facility, 
and  that  an  opportunity  for  intervention 
and  hearing  was  being  provided  for 
those  making  a  sufficient  showing  of 
interest  in  the  proceeding.  Subsequently 
the  Coulee  Region  Energy  Coalition 
(CREC)  petitioned  to  intervene  and 
requested  a  hearing  The  petitioner  was 
admitted  as  a  party  and  a  notice  of 
future  evidentiary  hearing  was 
published  on  August  4.  1978  (43  FR 
34564).  CREC,  the  intervenor.  submitted 
contentions,  five  of  which  were 
admitted  for  litigation.  The 
Commission's  staff  and  the  licensee 
submitted  motions  for  Summary 
Disposition  of  al!  the  contentions  and 
the  motions  were  granted  on  September 
21,  1979.  at  the  prehearing  conference 
(Prehearing  Conference  Tr.  393,417). 

Prior  public  notice  of  consideration  for 
the  approval  of  the  flexible  materials 
provisions  and  the  related  Technical 
Specifications  was  not  required  since 
this  portion  of  the  action  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  the 
revised  Technical  Specifications 
pertaining  to  the  spent  fuel  pool 
expansion  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  environmental 
impact  attributable  to  the  action  other 
than  that  which  has  already  been 
predicted  and  described  in  the 
Commission's  Draft  Environmental 
Statement  for  the  facility  issued  in  June 
19-6. 

The  Commission  has  determined  that 
the  fie.xible  matenals  provisions  and  the 
related  Technical  Specifications  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4J  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  ccnr.ection  with  this 
portion  of  the  action. 

For  further  details  with  respect  to  this 
action,  see  [1)  the  application  for 
amendment  dated  .April  2D,  1978.  and 
letters  dated  June  7,  July  11,  August  7. 
September  23,  October  4,  October  26, 
November  20  and  29,  1973:  January  4, 
January  31,  February  14.  March  1.  May 
17,  June  26,  July  11,  and  August  6. 1979. 
(2)  ASLB's  Initial  Decision  dated 
January  10, 1980.  and  a  correction 


thereto  dated  January  17, 1980,  (3) 
Amendment  No.  18  to  License  No.  DPR- 
45,  including  the  Commission's  letter  of 
transmittal,  (4)  the  Commission's  related 
Safety  Evaluation,  dated  July  13. 1979,  as 
revised  January.  1980,  and  (5)  the 
Commission's  Environmental  Impact 
Appraisal,  dated  July  13, 1979.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W.. 
Washington,  D.C.  and  at  the  La  Crosse 
Public  Library,  800  Main  Street.  La 
Crosse,  Wisconsin,  54801.  A  copy  of 
items  (2),  (3),  (4)  and  (5)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  4th  day 
of  February,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  L.  Ziemann, 

Chief.  Operating  Reactors  Branch  i^Z. 
Division  of  Operating  Reactors. 

(FR  Doc  80-4-15  Filed  l-Xi-aO.  8:45  amj 
BILLING  COOE  7590-01-41 


[Docket  No.  50-367  (Construction  Permit 
Extension)] 

Northern  Indiana  Pubfic  Service  Co.; 
Order  Setting  Special  Pre-Hearing 
Conference 

In  the  matter  of  Northern  Indiana 
Public  Service  Co..  (Bailly  Generating 
Station,  Nuclear  1). 

On  November  30. 1979,  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  a  Notice  of  Opportunity 
for  Hearing  on  a  proposed  amendment 
to  Construction  Permit  No.  CPPR-104 
issued  to  Northern  Indiana  Public 
Service  Company  (the  permittee)  for  the 
construction  of  the  Bailly  Generating 
Station,  Nuclear  1  (the  facility),  a  boiling 
water  reactor  to  be  located  12  miles 
northeast  of  Gary,  Indiana.  44  Fed.  Reg. 
69061,  The  proposed  amendment  of  the 
permit  would  extend  the  latest  date  for 
completion  of  the  facility  from 
September  1, 1979  to  December  1, 1987. 

The  notice  provided  that  the  permittee 
might  file  a  request  for  a  hearing  and 
that  any  person  whose  interest  might  be 
affected  by  the  proceeding  might  file  a 
request  for  a  hearing  in  the  form  of  a 
petition  for  leave  to  intervene  with 
respect  to  whether,  pursuant  to  10  C.F.R. 
§  50.55(b),  good  cause  has  been  shown 
for  the  extension  of  the  completion  date 
of  the  facility. 

The  notice  required  that  all  petitions 
for  leave  to  intervene  be  filed  by 
December  31, 1979,  in  accordance  with 
the  provisions  of  the  notice  and  10 
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CFR.  §  2.714.  A  number  of  petitions  to 
intervene  were  received  by  that  date 

An  Atomic  Safety  and  Licensing 
Board  (Board)  was  designated  to  rule 
upon  intervention  petitions  and  requests 
for  hearing,  and  to  preside  over  the 
proceeding  in  the  event  that  a  hearing  is 
ordered.  The  members  of  the  Board  are 
Mr  Glenn  O  Bright,  Dr.  Richard  F.  Cole 
and  Mr  Herbert  Grossman,  who  will 
serve  as  Chairman  of  the  Board.  44  Fed. 
Reg  1711  (January  8,  1980). 

Pursuant  to  the  provisions  of  10  CFR 
§  2,751a  the  Board  will  conduct  a  special 
prehearing  conference  beginning  at  9;30 
a.in.  on  March  12. 1980  and  continuing 
through  March  13,  1980,  if  necessary,  at 
the  Public  Hearing  Room,  Porter  County 
Courthouse  Annex,  1401  North  Calumet 
Street.  Valparaiso,  Indiana  46383.  All 
prospective  parties  to  this  proceeding,  or 
their  respective  counsel,  are  directed  to 
attend.  At  the  special  prehearing 
conference,  in  addition  to  discussing  all 
of  the  issues  raised  with  regard  to  the 
intervention  petitions  and  the  request 
for  waiver  of  or  exception  to  CFR 
§  50.55(b].  the  parties  should  be 
prepared  to  discuss  specific  issues  that 
might  be  considered  at  an  evidentiary 
hearing  and  possible  further  scheduling 
in  the  proceeding.  The  petitioners  shall 
file  supplements  to  their  petitions  not 
later  than  15  days  prior  to  the  special 
prehearing  conference  which  shall 
include  a  list  of  specific  contentions 
sought  to  be  htigated  in  this  proceeding 

Tne  public  is  invited  to  attend  the 
special  prehearing  conference.  No  oral 
limited  appearance  statements  will  be 
permitted  at  this  conference.  If  a  hearing 
is  granted,  opportunity  for  limited 
appearance  statements  will  be  afforded 
at  subsequent  evidentiary  hearings  near 
the  site  of  the  facility.  Written  limited 
appearance  statements  may  be  mailed 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555  or  submitted  at 
any  subsequent  conferences  or  sessions 
of  the  evidentiary  hearing. 

Board  members  Glenn  O  Bright  and 
Richard  F.  Cole  concur  in  this  order. 

By  Order  of  tr.s  Boa.'^d. 

Dated  at  Bethesda,  Maryland  this  7th  of 
Februar>  198C 

For  the  Atomic  Safety  and  lacensing  Board. 
Herbert  Grossman, 

Chairman. 

|FR  Doc  90-«7ie  Filed  2r-^%-m.  8:45  am) 
BiLiJMC  COOe  7590-01-M 


[Docket  No,  110-00495:  Apptlcation  NO. 
XR-120;  Applicatlop  No.  XCOM-0013;  Order 
CLf-80-2] 

Westlnghouse  Electric  Corp. 

The  Commission  has  reviewed  the 
pubhc  comments  submitted  in  response 
to  its  October  19.  1979  order  requesting 
comment  on  the  Commission's 
jurisdiction  to  consider  the  health, 
safety  and  environmental  impacts 
occurring  outside  the  United  States  of 
proposed  nuclear  reactor  exports. 
Further  pubhc  comment  specifically 
relating  to  the  Philippine  apphcations 
before  the  Commission  would  be  in  the 
public  interest  and  would  assist  the 
Commission  in  making  the  statutory 
findings  reqtiired  by  the  Atomic  Energy 
Act. 

The  Commission  invites  comment 
upon:  (a)  the  health,  safety  or 
environmental  effects  the  proposed 
e.xports  woidd  have  upon  the  global 
commons  or  the  territory  of  the  United 
Slates,  and  (bl  the  relationship  of  these 
effects  to  the  common  defense  and 
security  of  the  Un;'ed  S'^ftes.  For 
purposes  of  these  comments,  the  term 
"global  commons'  means  geographical 
areas  such  as  the  high  seas,  Antarctica, 
and  the  portions  of  the  atmosphere  that 
are  not  w^ithin  the  tprr  tonal  jurisdiction 
of  a  single  nanon  siaie  The  term 
United  States    m«=ar!s  territory  of  the  50 
States  as  well  a?  U  S.  trust  territories 
and  possessions. 

Comments  should  be  sent  to  the 
Secretan,.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Chief  Docketing  and  Service 
Branch  by  Februarj-  29, 1980.  Comments 
should  also  be  served  upon  other 
participants  in  this  proceeding  pursuant 
to  10  CFR  110.89(b). 

In  the  near  future  the  Commission  will 
issue  an  opinion  setting  forth  its 
jurisdiction  to  consider  health,  safety 
and  environmental  effects  that  may 
occur  as  a  result  of  proposed  nuclear 
reactor  exports. 

This  public  proceeding  on  pending 
license  applications  for  nuclear  export 
licenses  to  the  Philippines  will  be 
completed  on  February  29. 1980, 

Commissioner  Bradford  notes  that  the 
Commission's  request  for  comments 
suggests  that  it  may  structure  its  export 
hcensing  reviews  to  assess  the  impact 
on  the  fish  in  international  waters  while 
declining  to  look  hito  the  impacts  on  the 
health  and  safety  of  concentrations  of 
U.S.  citizens  located  near  exported 
reactors.  The  lavs  clearly  does  not 
require  this  outcome,  and  as  a  poUcy 
decision,  he  finds  it  extraordinary.  He 
would  examine  the  potential  health, 
safet>  and  environmental  effects  of  the 
proposed  exports  on  U.S.  citizens  at 


Subic  Bay  Naval  Base  and  Clark  Air 
Force  Base. 

It  is  so  ordered. 

Dated  at  Washington.  D.C  this  8th  day  of 
February  1980. 

For  the  Commission. 

Samuel ).  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc  80-1714  Piled  2-13-80: 8:45  am| 

BHxma  cooe  TSM-ei-n 

[Docket  Nos.  50-361A  and  50-362A) 

Southern  California  Edison  Co  ana 
San  Diego  Gas  &  Electric  Co  .  Receipt 
of  Attorney  General's  Advice  and  Time 
for  Filing  of  Petitions  To  intervene  on 
Antitrust  Matters 

The  Commission  has  received. 
pursuant  to  section  105c  of  the  Atomic 
Energy  Act  of  1954.  es  amended,  the 
following  additional  advice  from  the 
Attorney  General  of  the  United  States, 
dated  Januan,  31.  1980.  with  respect  to 
the  construction  permit  appUcation  for 
San  Onofre  Nuclear  Generating  Station. 
Units  No.  2  and  No.  3: 

You  have  requested  our  advice  pursuant  to 
Section  105(c)  of  the  Atomic  Energy  Act.  as 
amended,  in  regard  to  a  transfer  of  ownership 
interest  in  the  above  referenced  units  to  the 
cities  of  Anaheim  and  Riverside.  Cailfomia 
("the  Cities").  Under  the  proposed  transfer, 
the  City  of  Anaheim  would  acquire  a  1.66% 
interest  in  each  of  the  two  1100  MW  units,  for 
a  total  of  36.52  MW,  and  the  City  of  Riverside 
would  acquire  e  1.79%  interest  in  each  of  the 
two  units,  for  a  total  of  39.38  MW. 

The  Cities  filed  apphcations  to  participate 
m  both  the  San  Joaquin  and  Sundesert 
nuclear  plants,  and  the  Nuclear  Regulatory 
Commission  was  advised  by  letters  of 
November  24, 1975.  and  September  2, 1977. 
that  no  antitrust  heanngs  were  necessary  in 
connection  with  the  partiapation  of  the  Cities 
in  those  plants.  We  also  advised  the 
Commission,  by  letter  of  February  22. 1979, 
that  it  was  not  necessary  to  conduct  a 
hearing  with  respect  to  Uie  Cities' 
participation  in  units  4  and  5  of  the  Palo 
Verde  Nuclear  Generating  Station. 

Our  review  of  the  information  submitted 
for  antitrust  review  purposes,  as  well  as  other 
information  available  to  the  Department, 
provides  no  basis  at  this  time  to  conclude 
that  the  participation  ip  San  Onofre  units  2 
and  3  by  the  Cities  would  warrant  any 
change  in  our  prior  advice.  Accordingly,  it  is 
the  Department's  view  that  no  antitrust 
hearing  is  necessary  with  respect  to  the 
subject  transfer  of  ownership  interest 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may. 
pursuant  to  section  2.714  of  the 
Commission's  "Rules  of  Practice."  10 
CFR  Part  2,  file  a  petitidn  for  leave  to 
intervene  and  request  a  hearing  on  the 
antitrust  aspects  of  the  appUcation. 
Petitions  for  leave  to  intervene  and 
requests  for  hearing  shall  be  filed  by 
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March  17.  1980  eitlier  (1)  by  delivery  to 
the  NRC  Docketing  and  Service  Branch 
at  1717  H  Street.  NW.  Washington.  DC, 
or  (2)  by  mail  or  telegram  addressed  to 
the  Secretary,  US  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
ATTN:  Docketing  and  Service  Branch. 

For  the  Nuclear  Regulatory  Conunission. 
Jerome  Saltzman, 

Chief.  Antitrust  and  Indemnity  CroLp.  Office 
of  Suclear  Reactor  Regulation. 

FR  Doc  aO-tS3-  Fi.ed  2-13-8&.  8,45  am) 
BILLING  CODE  7S9O-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Februar>  11,  1980.  t 

Background  ] 

When  executive  departments  and 
agencies  propose  pubUc  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  en 
those  requirements  under  the  Federal 
Reports  Act  (44  USC,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seekmg 
OMB  approval.  OMB  in  carrying  out  \\s 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  hst  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  Ust  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  m-the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  our  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
foliowing  information: 

The  name  and  telephone  number  of  the 
agency  clearance  officer  (from  whom  a  copy 
of  the  form  and  supporting  documents  is 
a-.  a;Iable). 

The  office  of  '.he  agency  issu.ng  this  form; 

The  title  of  the  form: 

The  agency  form  num.ber,  if  applicable; 

How  often  the  fonn  must  be  filled  out; 

Who  will  be  required  or  asked  to  report; 

\n  estimate  of  the  number  of  fonr.s  that 
v\  :i  be  filled  out: 

At'  estimate  of  the  total  number  of  hours 
Hr^eded  to  fill  our  the  form;  and 


The  name  and  telephone  number  of  the 
person  or  office  responsible  for  OMB  review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved  promply. 
Our  usual  practics  is  not  to  take  any 
action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
nam.e  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
O.MB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  int^'nt  as  early  as 
possible- 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  .Assistant  Director 
for  Regulatory  and  Information  Policy. 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
D.C.  20503. 

DEPARTMENT  OF  AGRICULTUBE 

Agency  Clearance  Officer — Richard  J. 
Schrimper — 147-6201 

Revisions 

Animal  and  Plant  Health  Inspection 

Service 
Insect  Survey  and  Detection 
PPO  391 
On  Occasion 
State  Agri.  Extension  Service  Personnel, 

5.209  Responses.  5,880  Hours 
Charles  A.  Ellett.  395-5080 

Economics,  Statistics,  and  Cooperatives 

Service 
June  Enuraerative  Survey 
Annually 
Land  operators  in  sample  segments, 

125,000  responses,  44,060  hours 


Office  of  Federal  Statistical  Policy  & 

Standard.  673-7974 
Food  Safety  and  Quality  Service 
Subchapter  C  Mandatory  Poultry 

Products  Inspection 
9  CFR  381 
Other  (see  SF-83) 
Poultry  packers,  processors,  etc.,  556.205 

responses,  28,011  hours 
Charles  A.  Ellett,  395-5080 
Food  Safety  and  Quahty  Service 
Subchapter  B  Voluntary  Inspection  and 

Certification  Service 
9  CFR  350-362 
Other  (see  SF-83) 
Meat  packers,  processors,  etc.,  28 

responses,  7  hours 
Charles  A,  Ellett.  395-5080 
Food  Safety  and  Quality  Service 
Mandatory  Meat  Inspection,  Subchapter 

A 
9  CFR  301-335 
Other  (see  SF-83) 
Meat  packers,  processors,  etc,  426,600 

responses,  181,835  hours 
Charles  A.  Ellett,  395-5080 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 
Michals— 377-3627 

New  Forms 

National  Oceanic  and  Atmospheric 

Administration 
Report  of  transmitting  antenna 

construction  alteration  and;  or 

removal 
NOAA,  76-10 
On  occasion 
Owner  of  transmitting  towers  license  by 

FCC  3,200  responses.  800  hours 
John  A,  Caron.  395-3785 

Revisions 

Econom.ic  Development  Administration 
Local  public  works  payroll  reporting 

form 
ED-746 
Weekly 
Const,  (Sub) — Contr.  on  Fed-funded 

pub.  works  proj,  14.625  responses. 

7,412  hours 
John  A.  Caion,  395-3785 
Economic  Development  .Administration 
Identification  of  LPW  grantee. 

evaluation  representative,  contractors 

and  subcontractors 
ED-747 
On  occasion 
State  &  local  government  agencies  165 

responses,  50  hours 
John  .A  Caron,  395-3~85 
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DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — Joseph  J. 
Stmad— 245-6511 

New  Forms 

National  Institutes  of  Health 
Childhood  antecedents  of  habitual 

cigarette  smoking 
Other (see  SF-83) 
Children  &  teachers  in  school  &  parents 

at  home  5,267  responses.  3,423  hours 
Office  of  Federal  Statistical  Policy  & 

Standard.  673-7974 

Reinstatements 

Health  Care  Financing  Administration 

(Medicare) 
Instruction  for  completion  of 

applications  for  Feder.il 
Assistance — research  and 

demonstration  grants 
HCFA-PG-9.  10  &  11 
On  occasion 
State  &  Loc.  Agen,  Hosp,  Nurs.  Homes, 

Colleges  &  Univ  s.  500  responses; 

29,000  hours 
Richard  Eisinger,  395-3214 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — Bruce  H. 
Allen— 426-1887 

Revisions 

Federal  Aviation  Administration 

Aircraft  registration  application;  aircraft 
bill  of  sale;  and  certificate  of 
repossession  of  encumbered  aircraft 

.'\C  8050-1,  2.  &  4 

On  occasion 

New  owners  of  U.S.  civil  aircraft  169.500 
responses,  84,750  hours 

Susan  B.  Geiger.  395-5867 

Federal  Aviation  Administration 

Agricultural  aircraft  operations 

¥.\fK  8710-3 

On  occasion 

Agricultural  aircraft  operators  3,700 

responses,  13,975  hours 
Susan  B.  Geiger,  395-5867 

Reinstatements 

Coast  Guard 

Application  and  permit  to  handle 

explosives  or  other  dangerous  cargo 
CG4260 
On  occasion 
Carriers  of  explosivps  100  responses,  100 

hours 
Susan  B.  Geiger,  395-5867 

SELECTIVE  SERVICE  SYSTEM 

Agency  Clearance  Officer — Clarence  E. 
Boston— 724-0419 

New  Forms 

Change  of  address  form 
SSS2 


On  occasion 

Ages  18-26  (men  &  possibly  women)  32 

responses;  1.072,000  hours 
Susan  B,  Geiger.  395-5867 

Registration  acknowledgement  form 

SSS3 

On  occasion 

Men  &  women  born  in  1960-61  & 

continuous  for  18  yrs.  old  10 

responses,  .333,333  hours 
}ohn  M.  Allen.  395-3785 

New  Forms 

Selective  service  registration  form 

SSSl 

On  occasion 

Ages  18-26  (men  &  possibly  women)  32 

responses,  1.072.000  hoars 
John  M.  .Allen.  395-3785 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer — R  C. 
Whitt— 389-2282 

Revisions 

VA  consumer  feedback  card 

VA  20-8843U  (NR) 

On  occasion 

Veterans,  their  dependents  & 

beneficiaries  1.500  responses,  125 

hours 
Laveme  V.  Collins,  395-3214 
fim  I  Tozzi, 

Assistant  Director  for  Regalatory  and 
Information  Policy. 

(FR  Doc.  80-4834  Filed  2-13-80:  8?»5  am) 
BILLING  CODE  31tO-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

iRel.  No.  11040;  812-45661 

Credit  Lyonnais  North  ArT-pr  ca,  Inc.; 
Application  for  an  Order  Pursuant  to 
Section  6(c)  of  the  Act  Exempting 
Applicant  From  al!  Provisions  of  t;-? 
Act 

February  8,  1980. 

Notice  is  hereby  given  that  Credit 
Lyormais  North  America,  Inc. 
("Applicant")  c/o  William  F.  Kroener, 
III,  Esq.  Davis  Polk  &  Wardwell  One 
Chase  Manhattan  Plaza  New  York,  New 
York  10005,  filed  an  application  on 
November  9,  1979,  and  amendments 
thereto  on  December  20, 1979,  January  7. 
1980.  and  February  5, 1980  for  an  order 
of  the  Commission  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  ("Act"),  exempting  Applicant  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  cf  the  representations 
contained  therein,  which  are 
summarized  belijw. 
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Applicant  states  that  it  was  organized 
under  the  laws  of  Delaware  on  October 
22,  1979,  solely  for  the  purposes 
described  more  fully  below,  According 
to  the  application,  all  of  Applicant's 
outstanding  shares  of  capita!  stock  was 
purchased  for  SlOOOO  by  Credit 
Lyonnais,  a  French  commercial  bank.  It 
is  further  stated  that  no  other  common 
or  capital  stock  will  be  issued,  and  that 
to  the  extent  Applicant's  capital  is  not 
needed  to  meet  expenses,  it  will  be 
placed  on  deposit  with,  or  loaned  to 
Credit  Lyonnais. 

In  connection  with  a  proposed 
issuance  of  commercial  paper  in  the 
United  States,  Credit  Lyonnais  filed  an 
application  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Act  exemiptir.g  Credit  Lyonnais  from 
all  provisions  of  the  Act.  which  was 
granted  on  August  7,  1979  (Investment 
Company  Act  Release  No.  10814).  The 
pending  application  states  that  if 
commercial  paper  were  issued  directly 
by  Credit  Lyonnais.  a  French 
withholding  tax  could  be  imposed  on 
payme'nts  consti*uting  interest  on  the 
commercial  pap^  notes.  It  is  further 
stated  that  if  a  French  withholding  tax 
were  imposed.  Credit  Lyonnais' 
commercial  paper,  to  be  marketable. 
would  have  to  bear  a  higher  interest  rate 
than  commercial  paper  of  similar 
maturities  with  a  similar  credit  rating, 
the  interest  payments  on  which  were  not 
subject  to  withholding  tax.  Applicant 
asserts  that  many  potential  investors 
would  be  reluctant  to  purchase 
commercial  paper  subject  to  withholding 
tax  because  of  the  uncertainties  and 
paperwork  involved  to  claim  a  refund  of 
the  tax  withheld.  The  application  states 
that  Credit  Lyonnais  organized 
Applicant  to  act  solely  as  a  vehicle 
through  which  Credit  Lyonnais  could 
obtain  funds  in  the  United  States 
through  the  sale  by  Applicant  of 
commercial  paper  unconditionally 
guaranteed  by  Credit  Lyonnais  by 
means  of  a  guaranty,  keep-well 
arrangement,  back  to  back  loan  or 
otherwise.  Applicant  contem.plates  that 
substantially  all  of  its  assets  (other  than 
cash)  in  the  future  will  be  deposits  with 
or  loans  to  Credit  Lyonnais.  'The 
application  states  that  the  holders  of  the 
notes  could  be  considered  holders  of 
obligations  of  Credit  Lyonnais. 

According  to  the  application,  upon  full 
implementation  of  the  International 
Banking  Act  of  1978,  it  is  expected  that 
Credit  Lyonnais  will  be  required  to  file 
with  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("Federal 
Reserve  Board")  an  annual  report 
containing  inform.ation  with  xespect  to 


Credit  Lyonnais  and  its  United  States 
subsidiaries,  including  Applicant.  The 
application  states  further  that  in  the 
view  of  the  staffs  of  the  Federal  Reserve 
Bank  of  .\ew  York  and  the  Federal 
Reserve  Board,  Applicant  is  a  service 
company,  ownership  of  which  by  Credit 
Lvonnais  is  permitted  by  the  Bank 
Hiilding  Company  Act  of  1956  ("1956 
Act").  Applicant  asserts  that  as  a  non- 
bank  subsidiary  of  a  foreign  bank 
having  United  States  branches. 
Applicant  is  generally  restricted  to 
furnishing  services  to  or  perform.mg 
services  for  Credit  Lyonnais.  Applicant 
also  states  that  the  1956  Act  provides 
that,  under  certain  circumstances,  the 
Federal  Reserve  Board  may  terminate 
certain  United  States  activities  by 
Applicant  or  Credit  Lyonnais"  control  of 
Applicant. 

According  to  the  application, 
Applicant  proposes  to  issue  and  sell 
prime  quality  commercial  paper  notes  in 
minimum  denominations  of  SlOO.OOO 
through  United  States  commercial  paper 
dealers.  Applicant  represents  that  it  will 
secure  an  undertaking  from  each  such 
dealer  that  the  notes  will  be  sold  to 
institutional  investors  and  other  entities 
and  individuals  that  ordinarily  purchase 
commercial  paper  notes.  Applicant 
states  that  it  expects  the  average 
amount  of  commercial  paper 
outstanding  during  the  year  after  the 
program  commences  to  be 
approximately  $500,000,000.  Applicant 
represents  that  it  proposes  to  make  the 
offering  in  the  United  States  to  provide, 
in  many  cases,  a  less  expensive  method 
of  short-term  financing  and  to  provide 
an  alternative  source  of  United  States 
dollars  during  any  temporary  disruption 
in  the  Eurodollar  market.  The 
application  states  that  the  proceeds  of 
the  sale  of  the  notes  would  be  placed  on 
short-term  deposit  with,  or  loaned  to, 
Credit  Lyonnais  and  thus  made 
available  to  it  for  current  transactions. 
The  application  states  further  that  the 
deposits,  or  loans,  with  interest,  as  the 
case  may  be,  would  be  withdrawn  by,  or 
repaid  to  Applicant,  as  required  to  pay 
commercial  paper  notes  at  maturity. 

Applicant  plans  to  sell  the  notes 
without  registration  under  the  Securities 
Act  of  1933  ("1933  Act"),  in  reliance 
upon  an  opinion  of  its  special  counsel  in 
the  United  States  that  the  offering  will 
qualify  for  an  exemption  from  the 
registration  requirements  of  the  1933  ,Act 
provided  for  certain  short-term 
commercial  paper  by  section  3(a)(3] 
thereof.  Applicant  will  not  proceed  with 
its  proposed  offering  until  it  has 
received  such  opinion  letter.  Applicant 
does  not  request  Commission  review  or 
approval  of  such  opinion  letter  and  the 
Commission  expresses  no  opinion  as  to 


the  availability  of  any  such  exemption. 
Applicant  further  represents  that  the 
presently  proposed  issue  of  securities 
and  any  future  issue  of  its  debt 
securities  in  the  United  States  shall  have 
received,  prior  to  issuance,  one  of  the 
three  highest  investment  grade  rating.-i 
from  at  least  one  of  the  nationally 
recognized  investment  rating 
organizations,  and  that  its  American 
counsel  have  certified  that  such  rating 
has  been  received;  provided,  however, 
that  no  such  rating  shall  be  required  to 
be  obtained,  if  in  the  opinion  of 
American  counsel  for  Applicant,  such 
counsel  having  taken  into  account  for 
the  purposes  thereof  the  doctrine  of 
"integration"  referred  to  in  various 
releases  and  noaction  letters  made 
public  by  the  Commission,  an  exemption 
from  registration  is  available  with 
respect  to  such  issue  under  section  4(2) 
of  the  1933  Act.  Applicant  represents 
that  the  notes  will  rank  pan  passu 
among  themselves  and  equally  with  all 
other  unsecured  unsubordinated 
indebtedness  of  Applicant  and  superior 
to  rights  of  shareholders.  The 
application  states  that  the  guaranty  oi 
Credit  Lyonnais  will  rank  pari  passu 
with  all  other  unsecured  unsubordinated 
indebtedness  of  Credit  Lyonnais, 
including  its  deposit  liabilities,  and 
superior  to  rights  of  shareholders. 

Applicant  undertakes  to  insure  that 
the  dealer  will  provide  each  offeree  of 
the  notes  with  a  memorandum 
describing  the  business  of  Applicant  and 
Credit  Lyonnais  and  containing  the  most 
recently  available  audited  financial 
statements  of  Credit  Lyonnais,  audited 
in  accordance  with  French  auditing 
practices.  Applicant  states  that  the 
offering  memorandum  will  include  a 
paragraph  highlighting  the  material 
differences  between  French  accounting 
standards  applicable  to  French  banks 
and  generally  accepted  accounting 
principles  employed  by  U.S.  banks. 
Applicant  represents  that  such 
memoranda  will  be  at  least  as 
comprehensive  as  those  customarily 
used  in  offering  commercial  paper  in  the 
United  States  and  will  be  updated 
periodically  to  reflect  material  changes 
in  the  business  or  financial  status  of 
Applicant  or  Credit  Lyonnais.  Applicant 
further  represents  that  any  future 
offerings  of  its  debt  securities  in  the 
United  States  will  be  done  on  the  basis 
of  disclosure  documents  which  are  at 
least  as  comprehensive  in  their 
description  of  Applicant  and  Credit 
Lyonnais,  and  the  businesses  of 
Applicant  and  Credit  Lyonnais,  as  those 
customarily  used  in  United  States 
offerings  of  such  securities  and  whi(  h 
contain  the  financial  statements  of 
Credit  Lyonnais.  Applicant  consents  to 


Federal  Register  /  Vol.  45,  No.  32  /  Thursday,  February  14,  1980  /  Notices 


10103 


having  any  order  granting  the  reiif  f 
requested  under  section  6((:i  of  t'.e  Act 
expressly  conditioned  upon  ;t5  and 
Credit  Lyonnais'  compliance  with  the 
foregoi.ng  undertakings  concerning 
disclosure  documents. 

Applicant  and  Credit  Lyonnais 
represent  that  they  will  appoint  a  bank 
or  trust  company,  the  Commission  or  a 
corporation  providing  corporate  services 
for  lawyers  as  agent  to  accept  service  of 
process  in  any  suit,  action,  or 
proceeding,  brought  on,  respectively,  the 
short-term  notes  or  the  guaranty  or  with 
respect  to  the  offer  and  sale  of  short- 
lerm  notes  by  means  of  the  offering 
memorandum  and  instituted  in  any  state 
or  federal  court  by  the  holder  of  any 
short-term  note.  The  application  states 
that  Applicant  and  Credit  Lyonnais  will 
expressly  submit  to  the  jurisdiction  of 
state  or  federal  courts  in  the  City  and 
State  of  New  York  m  respect  of  any 
such  suit,  action  or  proceeding.  The 
application  stales  further  that  such 
appointments  of  an  agent  to  accept 
service  of  process  and  such  consents  to 
jurisdiction  shall  be  irrevocable  until  all 
amounts  due  and  to  become  due  in 
respect  of  the  notes  have  been  paid.  The 
application  also  states  that  Applicant 
and  Credit  Lyonnais  will  similarly 
consent  to  jurisdiction  and  appoint  an 
agent  for  service  of  process  in  any  such 
suit,  action,  or  proceeding  arising  from 
any  future  offerings  of  debt  securities 
that  it  may  make  in  the  United  States. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuers  total  assets 
(exclusive  of  government  securities  and 
cash  items)  on  an  unconsolidated 
basis."  Applicant  states  that  it  may  be 
considered  to  be  an  investment 
company  as  defined  under  the  Act, 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person  from 
any  provisions  of  the  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  asserts  that  the  purchase  of 
its  notes  will  be  the  equivalent  of 
purchasing  obligations  of  Credit 
Lyonnais  because  of  Credit  Lyonnais' 
unconditional  guaranty.  [AppHcant  also 
states  that  Credit  Lyonnais,  by 
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Commission  order,  has  been  granted  an 
even-.ption  under  section  6(c)  of  the  Act 
but  has  decided  not  to  sell  commercial 
paper  m  the  United  States  because  of 
tax  questions  that  have  arisen  under 
French  law.]  Applicant  states  that  it  will 
ser\e  as  a  vehicle  to  facilitate  Credit 
Lyonnais'  obtaining  of  funds  through 
Applicant's  sale  of  its  debt  securities  m 
the  United  States  and  its  only  business 
vv.I!  be  to  sell  its  commercial  paper  in 
the  United  States  and  to  deposit  with  or 
lend  to  Credit  Lyonnais  the  proceeds  of 
such  sale.  Applicant  asserts  further  that 
under  present  Federal  banking  laws, 
there  is  no  advantage  to  a  foreign  bank 
m  issuing  securities  through  a  wholly- 
owned  domestic  subsidiary  rather  than 
issuing  such  securities  direcdy. 
Applicant  subm.its  that  granting  an 
exemptive  order  pursuant  to  section  6(c) 
of  the  Act  would  be  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fdirly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  IS  further  given  that  any 
interested  person  may,  not  later  than 
March  4,  1580,  at  5:30  p.m..  submit  to  the 
Commission  in  writing,  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notifed  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  com.munication 
should  be  addressed:  Secretaiy. 
Securities  and  E.xchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  abov  e.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-lavv,  by  certificate)  shall  be  filed 
contem.poraneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  prom.ulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  m  this  matter. 
including  the  date  of  the  hearing  (if 


ordered]  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A,  Fitzsimmons, 
Secretary 

(FR  Doc  80-4829  Hied  2-13-80: 8.-45  am] 
BNJJNQ  CODE  M10-01-M 


(Rel.  No.  11039;  812-4580] 

Real  Estate  Associates  Ltd.  II,  et  al,; 
Filing  of  Application  Pursuant  to 
Section  6(c)  of  ttie  Act  for  Exemption 
From  all  Provisions  of  the  Act 

February  7, 1980. 

Notice  is  hereby  given  that  Real 
Estate  Associates  Limited  II  ("REAL  11**). 
a  California  limited  partnership,  and  its 
general  partners.  Sonnenblick-Goldman 
Corp.  of  California  and  National 
Partnership  Investments  Associates 
("General  Partners"  and,  together  with 
REAL  II,  referred  to  hereinafter  as 
"Applicants")  1901  Avenue  of  the  Stars. 
Los  Angeles,  California  90067,  filed  an 
application  on  December  11, 1979,  and 
an  amendment  thereto  on  February  4, 
1980.  pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  order  exempting  REAL  H 
from  all  provisions  of  the  Act  and  rules 
thereunder.  All  interested  persons  are 
referred  to  the  application  on  Fde  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  state  that  REAL  II  was 
formed  under  the  California  Limited 
Partnership  Act  on  December  4.  1979, 
and  is  designed  to  implement  the  policy 
of  Title  IX  of  the  Housing  and  Urban 
Development  Act  of  1968  to  provide 
private  investors  with  a  means  of 
acquiring  equity  interests  in 
government-assisted  low  and  moderate 
income  housing.  REAL  II  will  acquire 
limited  partnership  interests  in  local 
limited  partnerships  ("Local  Limited 
Partnership")  which  own  or  lease 
government-assisted  rental  housing 
projects  for  low  and  moderate  income 
persons. 

REAL  II  itself  is  organized  as  a  limited 
partnership  because  a  limited 
partnership  is  the  only  form  of 


organization  which  provides  an  investor 
with  both  liability  limited  to  his  capital 
investment  and  the  ability  to  claim  on 
his  individual  tax  return  the  deductions, 
losses,  credits  and  other  tax  items  a 
partnership  can  pass  through  to  its 
partners,  *rherefore,  REAL  II  wrill 
operate  as  a  "two  tier"  partnership,  i.e,, 
REAL  II,  a  limited  partnership,  will 
invest  in  other  limited  partnerships 
(Local  Limited  Partnerships),  which  in 
turn  will  be  engaged  in  the  development, 
building,  ownership,  or  leasing  of 
government-assisted  housing  for  low 
and  moderate  income  persons. 

One  of  the  primary  objectives  of 
REAL  n  is  to  pass  through  to  its  partners 
during  the  early  years  of  the  partnership 
net  losses  which  may  be  used  to  offset 
other  taxable  income.  Another  of  REAL 
II's  primary  objectives  is  to  invest  in 
projects  which  will  appreciate  in  value. 

REAL  II  has  filed  a  registration 
statement  under  the  Securities  Act  of 
1933,  which,  as  amended,  will  cover  the 
sale  of  240  to  2,000  Units  at  $5,000  per 
Unit.  Applicants  represent  that  the 
maximum  number  of  Units  may  be 
increased.  Each  Unit  consists  of  two 
limited  partnership  interests  and  a 
warrant  to  purchase  two  additional 
limited  partnership  interests, 
exercisable  by  January  26  1981  (the 
"Warrants").  The  Warrants  will  entitle 
an  investor  to  purchase  the  related 
limited  partnership  interests  for  $2,500 
each,  the  equivalent  price  per  limited 
partnership  interest  acquired  pursuant 
lo  the  purchase  of  a  Unit,  In  the  event 
that  any  Warrant  is  not  exercised,  the 
respective  limited  partnership  interests 
may  be  sold  by  RE.-^L  II  to  other    . 
qualifying  offerees 

Commencing  in  1931,  REAL  U  will 
allocate  62Vi%  of  profits  and  losees  to 
the  limited  partnership  interests  sold  in 
1981  (whether  sold  by  exercise  of  the 
Warrants  or  by  subscriptions  for 
interests  as  to  which  the  Warrants  were 
not  exercised)  and  ZlV^^i,  of  its  profits 
and  loss^es  to  the  limited  partnership 
interests  sold  in  1980  This  allocation 
will  continue  until  the  aggregate  profits 
and  losses  allocated  to  the  limited 
partnership  interests  sold  in  1981  equal 
the  aggregate  profits  and  losses 
allocated  to  Hmited  partnership  interests 
sold  m  1980  The  effect  of  this  allocation 
is  expected  to  be  that,  in  the  course  of 
the  life  of  REAL  II.  interests  purchased 
in  1980  by  investors  who  do  not  exercise 
the  Warrants  to  purchase  interests  in 
1981.  and  interests  for  which 
subscriptions  pursuant  to  the 
unexercised  Warrants  are  accepted  in 
1981,  will  have  been  allocated  an  equal 
aggregate  amount  of  profits  and  losses 
in  REAL  II  and  will  have  equivalent 


capital  accounts.  Aftw  this  equalization 
of  capita]  accoonts  is  attained,  all 
interests  will  be  treated  equally  without 
regard  to  the  date  they  were  purchased. 

Interests  in  REAL  11  will  be  sold  only 
to  qualified  investors  with  a  minimum 
subscription  of  one  Unit  ($5,000),  The 
General  Partners  will  contribute  to 
REAL  n  $12,500,  an  amount  representing 
approximately  1%,  .1%,  or  .06%, 
respectively,  of  the  total  capitalization 
depending  upon  whether  the  minimum, 
maximum  (excluding  exercise  of  the 
Warrants),  or  maximum  (including 
exercise  of  the  Warrants)  offering 
amount  is  sold.  It  is  estimated  that 
REAL  II  will  have  as  proceeds  of  its 
public  offering,  a  minimum  of  $1,050,000 
and  maximums  (depending  upon  the 
exercise  of  the  Warrants)  of 
approximately  $8,800,000  or  $17,625,000 
available  for  investment  after 
deductions  for  sales  commissions  and 
anticipated  offering  expenses. 

Offers  to  sell  and  sales  of  the  Units  to 
the  public  are  proposed  to  be  effected 
through  E.  F.  Hutton  and  Company  Inc, 
and  other  selected  members  of  the 
National  Association  of  Seciunties 
Dealers,  Inc.,  none  of  which  will  own  or 
owns  any  interest  in  either  of  the 
General  Partners  or  will  have  or  has  any 
other  material  relationship  with  their 
directors,  officers  or  partners.  Such 
broker-dealers  will  use  their  best  efforts, 
as  agents  for  REAL  n,  to  obtain 
subscriptions  for  Units  in  REAL  D  and 
thereafter  to  sell  any  limited  partnership 
interests  available  upon  the  non- 
exercise  of  the  Warrants. 

No  subscription  for  Units  will  be 
accepted  unless  the  subscribing  investor 
will  represent  in  the  Subscription 
Agreement  for  Units  (1)  that  he  has  a  net 
worth  (exclusive  of  home,  furnishings, 
and  automobiles)  of  at  least  $50,000,  and 
an  annual  gross  income  of  at  least 
$50,000,  or  that  he  has  a  net  worth 
(exclusive  of  home,  furnishings,  and 
automobiles)  of  at  least  $200,000,  or  that 
he  is  purchasing  in  a  fiduciary  capacity 
for  a  person  or  entity  which  has  such  net 
worth  and  annual  gross  income;  and  (2) 
that  he  is  aware  of  the  risks  involved  in 
investing  in  REAL  II.  He  also  must 
represent  that  some  part  of  his  annual 
income  for  1980  will  be  taxable  at  the 
federal  tax  rate  of  50%  or  more,  and  that 
he  anticipates  some  part  of  his  income 
for  the  next  six  years  will,  but  for  the 
effect  of  his  investment  in  the  Units  and 
limited  partnership  interests  or  other  tax 
shelters,  be  taxable  at  such  50%  rate.  In 
addition,  the  partnership  agreement  of 
REAL  II  will  require  that  during  the  first 
five  years  followmg  effectiveness  of  the 
registration  statement,  each  transferee 
of  limited  prirtn^rsbip  interests  must 


refM-esent  that  he  meets  the  suitability 
standards  set  forth  above. 

REAL  II  will  be  controlled  by  the 
General  Partners  pursuant  to  a 
partnership  agreement  ("Partnership 
Agreement")  between  the  General 
Partners  and  limited  partners,  whereby 
the  limited  partners,  consistent  with 
their  limited  liability  status,  will  not  be 
entitled  to  participate  in  the  control  of 
the  business  of  REAL  11.  However, 
limited  partners  owning  a  majority  of 
limited  partnership  interests  will  have 
the  right  to  amend  the  Partnership 
Agreement,  dissolve  REAL  H,  remove 
one  or  both  of  the  General  Partners  and 
elect  successor  general  partners,  and 
continue  REAL  II  upon  the  death, 
insanity,  retirement  or  bankruptcy  of  a 
General  Partner.  Also  under  the 
Partnership  Agreement,  each  limited 
partner  or  his  representative  is  entitled 
to  review  the  records  of  REAL  II  at 
reasonable  times,  including  the  register 
of  names,  addresses  and  number  of 
limited  partnership  interests  owned  by 
each  other  limited  partner. 

Applicants  state  that  REAL  U  will 
invest  not  less  than  90%  of  its  available 
capital  in  Local  Limited  Partnerships 
which  own  or  lease  government-assisted 
housing  projects.  REAL  U  may  also 
invest  up  to  10%  of  its  capital  in  limited 
partnerships  owning  other  residential 
projects.  REAL  II  has  not  yet  identified 
any  specific  Local  Limited  Partnership 
or  projects  in  which  it  proposes  to 
invest.  However,  the  application  states 
that  REAL  II  will  make  its  investments 
in  accordance  with  both  detailed  criteria 
for  selecting  particular  projects  for 
investment  and  certain  investment 
policies  which  may  not  be  changed 
without  approval  by  the  limited  partners 
owning  at  least  a  majority  of  the 
outstanding  limited  partnership 
interests. 

Because  REAL  II  will  invest  only  in 
limited  partnership  interests,  both  REAL 
n  and  the  General  Partners  will  have 
only  limited  control  over  the 
management  of  the  Local  Limited 
Partnerships,  However,  REAL  II  will 
own  at  least  50%  and,  in  many  cases, 
90%  of  the  limited  partnership  interests 
of  a  Local  Limited  Partnership. 
Moreover,  in  negotiating  Local  Limited 
Partnership  Agreements,  the  General 
Partners  will  endeavor  to  provide  REAL 
II  with  one  or  more  of  the  following:  the 
right  to  approve  or  disapprove  the  sale 
of  the  project;  the  right  to  demand  a 
dissolution  of  the  Local  Limited 
Partnership;  and  the  right  to  demand  the 
resignation  of  the  local  general  partner. 
In  addition,  REAL  II's  capital 
contribution  to  a  Local  Limited 
Partnership  will  be  made  in  stages,  and. 
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in  most  cases.  REAL  II  will  withhold  the 
major  portion  of  its  contribution  until 
the  proiect  has  been  constructed  and  is 
operating. 

Although  the  General  Partners  are 
engaged  in  other  real  estate  transactions 
and  manage  other  similar  limited 
partnerships,  REAL  II  will  not  sell. 
acquire  or  lease  properties  or  interests 
therein  to  or  from  the  General  Partners 
or  their  affiliates.  Further,  the  General 
Partners  have  undertaken  that  no  new 
public  offerings  with  the  same 
investment  objectives  as  RE.AL  H  will  be 
commenced  until  substantially  all  funds 
raised  by  REAL  11  have  been  committed 
to  investment  or  otherwise  utilized  as 
described  in  the  REAL  II  prospectus. 

The  General  Partners  will  be  entitled 
to  receive  1%  of  REAL  II's  profits,  losses 
ap.d  distributions  subject  to  the 
condition  that  their  1%  share  of  net  cash 
t"i0w  will  be  reduced  each  year  by  the 
amount  of  annual  management  fees 
which  are  paid  or  payable  to  them  in 
that  year.  In  addition  to  their  1^ 
participation  in  REAL  II's  profits,  losses 
and  distributions,  the  Genera!  Partners 
will  receive  certain  fees  for  overseeing 
the  conduct  of  REAL  II's  affairs  and  the 
continuing  operation  of  each  project. 

In  the  initial  period,  the  General 
Partners  will  be  paid  a  fee  for  the 
organization  and  initial  management  of 
RE.AL  11,  the  syndication  of  the  Units 
and  the  provision  of  certain  financing 
commitments,  if  any,  aggregating 
approximately  0.9%  of  invested  assets, 
[r.vpsted  assets  are  defined  as  the  sum 
of  the  capital  contributions  anticipated 
to  be  midde  by  RE^^L  II  to  the  Local 
Limited  Partnerships  and  the  aggregate 
amount  of  the  nonrecourse  mortgage 
loans  on  the  projects  owned  by  such 
Local  Limited  Partnerships  attributable 
to  REAL  II's  capital  contributions.  The 
General  Partners  also  will  receive 
acquisition  and  selection  fees  for  their 
.services  in  connection  with  the 
selection,  evaluation,  negotiation  and 
acquisition  of  REAL  It's  investments. 
The  aggregate  amount  of  such  fees  will 
equal  approximately  \.Q%  of  invested 
assets.  Of  the  proceeds  from  the  sale  of 
the  Units,  Applicants  anticipate  that 
approximately  a  minimum  of  S124.000 
and  maxi.Tiums  (depending  upon  the 
exercise  of  the  Warrants)  of  $1,031,000 
and  S2,103,CXX)  will  be  paid  for  these 
organization,  syndication,  commitment. 
acquisition  and  selection  fees. 

During  REAL  II's  operaliooal  period. 
the  General  Partners  will  receive,  in 
consideration  for  their  management 
services,  an  aruiual  fee  in  an  amount 
equal  to  0.5%  of  invested  assets  to  be 
paid  out  of  REAL  U's  general  funds.  As 
noted  above,  this  annual  management 
fee  wiil  be  applied  against  the  General 


Partners'  1%  share  of  REAL  II's  net  cash 

flow  Finally,  when  a  project  is  sold,  the 
General  Partners  will  receive  a 
liquidation  fee  based  upon  the  net 
proceeds  only  after  payment  to  the 
limited  partners  of  their  invested  capital 
in  the  project,  plus  an  amount  sufficient 
to  pay  their  federal  and  state  taxes. 
Applicants  represent  that  all  of  these 
fees  are  in  substantial  conformity  with 
the  standards  imposed  by  the  Midwest 
Securities  Commissioners  and  the 
California  Corporations  Commissioner, 
and  that  to  the  best  of  their  knowledge 
all  such  fees  are  in  compliance  with  the 
current  rules  promulgated  by  such 
authorities. 

REAL  II  states  that  it  will  file  with  the 
Commission  pursuant  to  Section  15(d)  of 
the  Securities  Exchange  Act  of  1934  all 
required  annual  reports,  quarterly 
reports,  and  current  reports  on  Forms 
10-K.  10-Q  and  8-K,  as  well  as  any 
other  reports  required  by  such  Act.  The 
General  Partners  will  also  send  each 
limited  partner  a  year-end  report 
containing  financial  statements  audited 
by  REAL  Us  independent  accountants 
and  tax  information  necessary  for  the 
preparation  of  each  limited  partner's 
federal  income  tax  return.  In  addition, 
each  limited  partner  will  receive  a 
report  at  least  semiannually  of  REAL  II's 
activities  and  the  operational  status  of 
its  investments,  as  well  as  interim 
reports  regarding  acquisitions. 

Under  the  California  Limited 
Partnership  Act.  and  under  the  terms  of 
the  Partnership  Agreement,  the 
corporate  General  Partner,  which  has 
registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940.  and  the  non-corporate  General 
Partner,  are  fiduciaries  of  REAL  II  and 
its  limited  partners.  Applicants  state 
that  under  the  Partnership  .Agreement, 
the  officers  and  directors  of  the 
corporate  General  Partner  and  the 
partners  of  the  non-corporate  General 
Partner  will  be  indemnified  only  when  a 
court  finds  that  such  persons's  conduct 
fairly  and  equitably  iT.erit  indemnity  in 
the  amount  claimed. 

Without  conceding  that  REAL  II  is  an 
investment  company  as  defined  in  the 
Act,  AppUcants  request  that  REAL  II  be 
exempted  from  the  provisions  of  the  Act 
pursuant  to  section  6(c).  Section  6(c)  of 
the  Act  pro\  ides  that  the  Commission 
may  exempt  an\  person,  security  or 
transaction  from  any  provision  of  the 
Act  and  rule  thereunder  if,  and  to  the 
extent  that,  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 


Applicants  contend  that  the 
exemption  of  REAL  II  from  all 
provisions  of  the  Act  is  both  necessary 
and  appropriate  in  the  public  interest. 
Applicants  assert  that  the  form  of 
organization  of  REAL  U.  i.e..  a  limited 
partnership,  which  is  necessary  to  limit 
the  Uability  of  private  investors 
investing  in  subsidized  low  and 
moderate  income  housing,  is 
incompatible  with  the  regulatory 
framework  of  the  Act.  Applicants 
contend  that  to  discourage  the  two-tier 
limited  partnership  arrangement  by 
application  of  the  Act  would  eliminate 
the  primary  means  of  attracting  private 
equity  capital  into  government-assisted 
housing  and  would  frustrate  the  national 
policy  declared  by  Congress  "to 
encourage  the  widest  possible 
participation  by  private  enterprise  in  the 
provision  of  housing  for  low  and 
moderate  income  persons."  Applicants 
state  that  the  exemption  would  be 
consistent  with  the  protection  of 
investors  and  the  purposes  and  policies 
of  the  Act.  The  limited  partnership 
interests  in  REAL  II  are  being  sold  only 
to  relatively  sophisticated  investors  who 
will  be  apprised  of  the  management  of 
REAL  II  and  of  the  Local  Limited 
Partnerships  through  reports  sent  to  the 
limited  partners  and  filed  with  the 
Commission.  Furthermore,  Applicants 
state  that  the  Geneal  Partners' 
discretion  to  invest  the  assets  of  REAL  II 
is  proscribed  by  its  stated  investment 
policies  and  objectives,  which  may  be 
changed  only  by  the  vote  of  the  holders 
of  at  least  a  majority  of  the  outstanding 
limited  partnership  interests.  With  a 
majority  vote,  the  limited  partners  will 
also  have  the  right  to  dissolve  REAL  II, 
to  amend  the  Partnership  Agreement, 
and  to  remove  the  General  Partners. 

Applicants  further  assert  that 
although  the  involvement  of  the  General 
Partners  in  similar  past  and  future 
partnerships  could  create  a  conflict  of 
interest,  such  potential  conflicts  are 
mitigated  by  the  General  Partners' 
undertaking  not  to  make  any  conflicting 
new  public  offering  until  substantially 
all  of  REAL  II's  funds  have  been 
committed  and  to  follow  prescribed 
procedures  for  determining  which 
partnership  should  make  an  investment 
in  the  event  of  a  conflict.  Moreover, 
AppHcants  state  that  the  Partnership 
Agreement  prohibits  certain 
transactions  between  REAL  II  and  its 
General  Partners  and  their  affiliates  in 
order  to  eliminate  or  significantly 
mitigate  conflicts  of  interest. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  3. 1980  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
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hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D,C.  20549,  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority 
George  A,  Fitzsimmons. 
Secretary. 

|FR  Doc  80-4830  Filed  2-14-«:  8:45  am| 
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[ReL  No.  34-16560;  File  No.  SR-SCCP  80-1] 

Stock  Clearing  Corp.  of  Philadelphia; 
Proposed  Rule  Change  Self- 
Regulatory  Organization 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C,  788(b)(1),  as  amended  by  Pub,  L. 
No.  94-29.  18  (June  4,  1975),  notice  is 
hereby  given  that  on  January  20,  1980 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
Rule  change  as  follows; 

Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Change 

Stock  Clearing  Corporation  of 
Philadelphia  (SCCP)  proposes  an 
amendment  to  Rule  23,  Compensation, 
which  deals  with  charges  for  services 
rendered.  The  proposed  rule  change  is  in 
two  parts;  the  first  part  establishes  a 
syndicate  pickup  fee  of  $15.00;  and  the 
second  part  reduces  the  cost  of  interest 
charged  on  margin  accounts  for 
members  to  SCCP  s  cost.  The  text  of  the 
rule  is  as  follows  [new  material 
itahcized); 


'Rule  23.  For  the  services  rendered  to 
clearing  members  as  herein  provided, 
such  clearing  member  shall  pay 
compensation  to  Stock  Clearing 
Corporation  and  PHILADEP  as  follows: 

(Sections  1  through  7  remain 
unchanged  The  following  are  additions 
to  Section  7) 

7,  Miscellaneous  Charges,  Syndicate 
Pickup.  $15.00,  Margin  account  interest. 
Pass-through  o^  bunk  rate. 

Basis  and  Purpose  of  Proposed  Rule 
Change 

The  purpose  of  the  syndicate  pickup 
fee  is  to  establish  a  cost-related  charge 
for  a  new  service  available  with  the 
opening  of  the  New  York  branch  office. 

The  purpose  of  the  reduction  in 
interest  on  margin  accounts  is  to 
encourage  greater  use  of  this  type  of 
account  among  SCCP  members. 

The  proposed  Rule  change  provides 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among 
participating  members  in  accordance 
with  the  standards  set  forth  in  section 
17A(b)(3)|D}  of  the  Act. 

No  forma!  corr.ments  have  been 
solicited  or  received  regarding  the 
proposed  Rule  change 

No  burden  on  competition  will  be 
imposed  by  the  proposed  Rule  change. 
The  proposed  rate  schedule  does  not 
discriminate  between  marketplaces  nor 
does  it  inhibit  clearing  interfaces. 

The  foregoing  Rule  change  has 
becom.e  effective  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange  Act 
of  1934.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  Rule  change, 
the  Conunission  may  summarily 
abrogate  such  Rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  "L" 
Street,  N.W..  Washington,  DC.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  March 
6,1980 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FiUsimmons. 

Secretory. 
February  8, 1980, 

(FR  Doc  80-1826  Rled  2-lS-8a  8:4&  «m| 
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SELECT  COMMISSION  ON 
IMMIGRATION  AND  REFUGEE  POLICY 

Public  Hearing.  Denver.  Goto. 

The  Select  Comm.ssion  on 
Immigration  and  Refugee  Policy  wiU 
hold  the  eighth  of  12  regional  hearings 
on: 

Dale:  February  25, 1980. 

Time;  9-5;  7-8  pjn. 

Place;  The  Old  Supreme  Court  Chambers. 
State  Capitol  Building.  Colfax  and  Sherman 
Streets,  Denver,  Colorado  80203, 

The  Denver  hearing  will  be  chaired  by 
Senator  Alan  K.  Simpson  of  Wyoming, 
member  of  the  Senate  Judiciary 
Committee  and  the  Select  Commission 
on  Immigration  and  Refugee  Policy. 

The  major  portion  of  this  hearing  will 
be  devoted  to  testimony  from  invited 
witnesses  addressing  issues  relating  to 
migration,  population  growth,  and 
economic  growth;  legalization  of  illegal 
or  undocumented  ahens:  and  refugee 
and  immigrant  acculturation. 

There  will  also  be  an  "Open  Mike"  in 
the  evening  from  7:00-9:00  pjn.  available 
to  anyone  wishing  to  address  any 
immigration  issue  before  the 
Commission. 

Written  statements  will  be  accepted 
for  a  period  of  7  days  following  the 
hearing  from  people  unable  to  appear  in 
person. 

The  public  is  cordially  invited  to 
attend  both  the  day  and  evening 
discussions. 

The  Select  Commission  on 
Immigration  and  Refugee  Policy  was 
created  by  pubUc  law  to  provide  a 
comprehensive  review  of  U.S 
immigration  laws,  policies  and 
procedures.  The  regional  hearings  are 
being  held  to  ensure  that  a  wide  range  of 
views  are  heard  and  considered  by  die 
Commission.  Other  hearings  are  being 
held  in  Baltimore,  Boston,  Chicago,  Los 
Angeles,  Miami,  New  Orleans,  New 
York,  Phoenix,  San  Antonio,  and  San 
Francisco. 

Members  of  the  Commission  include 
four  Cabinet  officers,  eight  members  of 
Congress  with  four  members  selected 
from  each  Judiciary  Committee,  and  four 
members  appointed  by  the  President. 

Anyone  wishing  more  information 
about  the  Denver  hearing  or  about 
testifying  at  the  evening  session  should 
contact:  Lee  Thomas  Surti.  Select 
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Commission  on  Immigration  and 
Refugee  Policy,  New  Executive  Office 
Building.  Suite  2020.  726  Jackson  Place, 
\,VV,.  Washington,  DC.  20506, 
telephone  (202)  395-5615. 
Dr  Lawrence  H.  Fuchs, 
Executive  Director. 

KP  D'T  ao-tfi-i  F  .pd  ;-!J-8»  g:4Sani| 
BILLING  COO€  8a20-AR-«l 


SMALL  BUSINESS  ADMINISTRATION 
[Proposed  License  No.  06/06-0231  ] 

Energy  Capital  Corp.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 

application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  {  107.102  of  the  RegiJations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1979)). 
under  the  name  of  Energy  Capital 
Corporation.  300  Esperson  Buildings, 
Houston.  Texas  77002,  for  a  license  to 
operate  as  a  small  business  investment 
company  fSBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act)  (15  US.C 
661  et  seq.),  and  the  Rules  and 
Regulations  promulgated  thereunder. 

The  proposed  officers,  directors,  and 
shareholders  are  as  follows: 

?ri[  C  McBrde,  7600  Buraoyne,  No.  110, 

Houston.  TX  7-063.  President.  Treasurer.  & 

Director. 
Merbert  F  Poyner.  Ir.,  3615  Elmnd^e. 

Hcston.  TX  7-025,  Vice  Presiuent  & 

Director. 
Gr  orcf.  .\iin;an.  Ir ,  5456  Indigo,  Houston.  TX 

""096.  Secretar>-  &  Director. 
Charles  D.  Schutz,  745  Morningside,  San 

.Antonio.  TX  78209,  Director 
FnCap  Sfanagement  Corp..  300  Esperson 

Buildi.".gs,  Houston,  TX  77002,  General 

Manager. 

There  will  be  two  cla.s3es  of  stock. 
Class  \  common  and  Class  B  common 
with  an  aggregate  1.2  miliion  shares 
authorized.  Each  share  of  stock  has  one 
vote.  Approximately  900.000  shares  of 
C!^s5  .-\  com.m.on  will  be  sold  to 
approximately  ten  investors  at  SIO.OO 
per  share  in  a  private  placement.  It  is 
anticipated  that  no  Class  \  shareholder 
will  own  ten  percent  or  more  of  the 
Applicant's  private  capita!  or  voting 
stock.  In  1980  and  thereafter,  the  Class 
.'\  shareholders  will  elect  four  directors 
and  the  Class  B  shareholders  will  elect 
three  directors. 

Initially.  225.00  shares  of  Class  B 
common  will  be  purchased  by  EnCap 
Management  Corporation  (EnCap)  at 
SOI  per  share,  EnCap  will  manage  the 
day-to-day  operations  of  the  Applicant 
SBIC  under  a  contractual  agreement 


pursuant  to  Section  107.809  of  the 
Regulations.  EnCap  has  ten 
shareholders  with  only  John  R.  Pringle. 
200  Sterncrest  Drive,  Chagrin  Falls,  Ohio 
44022,  owning  10  percent  or  more  of  its 
stock. 

The  initial  private  paid-in  capital  and 
paid-in  surplus  will  be  approximately 
$9.0  million.  It  intends  to  conduct  the 
major  portion  of  its  business  in  the 
States  of  Texas.  Louisiana.  Oklahoma, 
Arkansas.  Alabama,  .New  Mexico  and 
Mississippi.  Applicant  intends  to 
maintain  a  diversified  investment  policy 
with  special  emphasis  in  energy  and 
energy-related  field* 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  shareholders  and 
management,  and  the  probability  of 
successful  operation  of  the  new 
company  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  February  29,  1980, 
submit  to  SBA,  in  writing,  comments  on 
the  proposed  licensing  of  this  company. 
Any  such  communications  should  be 
addressed  to:  Associate  Administrator 
for  Finance  and  Investment,  Small 
Business  Administration,  1441  "L" 
Street.  N.W..  Washington.  DC.  20416. 

A  copy  of  this  notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in 
Houston,  Texas, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  February  11. 1980. 
Peter  F.  McNeisb, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

|FR  Doc  80-W33  Filed  2-1 J-80:  8  45  am| 
BILLING  CODE  N2S-01-M 


[Declaration  of  Disaster  Loan  Area  #1734] 

Missouri;  Declaration  of  Disaster  Loan 
Area 

Atchison  County  and  adjacent 
counties  within  the  State  of  Missouri 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  tomadic  winds,  hail 
and  rain  which  occurred  on  August  28, 
1979.  Eligible  persons.  Firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  January  21, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  August  21. 1980,  at:  Small 
Business  Administration,  District  Office. 
12  Grand  Building.  5th  Floor,  1150  Grand 
Avenue,  Kansas  City.  Missouri  64106.  or 
other  locally  announced  locations. 

Dated:  November  21. 1979. 


(Catalog  of  Federal  Domestic  Assistance 
Program  .\os.  59002  and  59008) 
A.  Vernon  Weaver. 
Administrator. 

(FR  Do.    80-4831  Filed  2-n-8n  84S  am| 
BILLING  CODE  B025-01-M 


Region  IV  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Miami,  Florida, 
will  hold  a  public  meeting  from  9:30  a.m. 
to  4:00  p  m.,  Tuesday,  March  18,  1980.  in 
the  Community  Room.  Second  Floor. 
University  Federal  Savings  &  Loan 
Building.  2222  Ponce  de  Leon  Boulevard. 
Coral  Gables,  Florida,  to  discuss  such 
business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Bernard  Layne,  District  Director  U.S. 
Small  Business  Administration.  2222 
Ponce  de  Leon  Boulevard,  5th  Floor, 
Cora!  Gables,  Florida  33134— (305)  350- 
5533 

Dated  February  11,  1980. 
Michael  B.  Kraft, 
Deputy  .Advocate  for  Advisory  Councils. 

[FT?  Doc   90-*832  Filed  2-13-8i"i  8  45  am! 
BILLING  CODE  8025-01-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

(Waiver  Petition  Docket  Nos.  SA-79-26 
through  SA-79-31] 

Petitions  for  Waiver  of  Railroad  Safety 
Appliance  Standards 

N'oiice  IS  hereby  given  that  nine 
petitioners  have  submitted  requests  for 
permanent  waivers  of  compliance  with 
certain  requirements  of  the  Railroad 
Safety  Appliance  Standards  (49  CFR 
Part  231).  Each  of  these  petitions  for 
waiver  involves  provisions  of  the 
Railroad  Safety  Appliance  Standards 
that  are  applicable  to  locomotives  used 
in  road  or  switching  service. 

The  Federal  Railroad  Administration 
[FRA]  published  a  final  rule  on 
September  8,  1978  (41  FR  37782)  that 
prescribed  configurations  for  the 
handholds  and  uncoupling  mechanisms 
of  locomotives  used  in  road  service  (49 
CFR  Part  231  29)  and  also  prescribed 
configurations  for  the  handholds, 
uncoupling  mechanisms  and  stairways 
of  locomotives  used  in  switching  service 
(49  CFR  Part  231.30).  These  regulations 
are  applicable  to  both  existing 
locomotives  and  locomotives  that  will 
be  constructed  in  the  future.  Full 
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compliance  for  the  entire  locomotive 
fleet  was  scheduled  for  October  1,  1979. 

The  individual  petitions  for  a  waiver 
of  compliance  with  the  certain 
provisions  of  this  regulation  are 
described  below.  The  description 
indicates  the  nature  and  extent  of  the 
relief  requested  as  well  as  any 
information  that  has  been  submitted  in 
«       support  of  the  request  for  the  waiver  of 
compliance. 

Interested  persons  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  data,  views  or 
comments.  FRA  does  not  anticipate 
scheduling  an  opportunity  for  oral 
comment  since  the  facts  do  not  appear 
to  warrant  it.  All  communications 
concerning  these  petitions  must  identify 
the  appropriate  Docket  Number  (e.g., 
FRA  Waiver  Petition  Docket  No  SA-79- 
6)  and  should  be  submitted  in  triplicate 
to  the  Docket  Clerk,  Office  of  Chief 
Counsrl,  Federal  Railroad 
Administration.  400  Seventh  Street,  SW„ 
Washington,  D.C.  20590. 
Communications  received  before  March 
7,  1980,  will  be  considered  by  the 
Federal  Railroad  .Administration  before 
the  date  final  action  is  taken.  Comments 
received  after  that  dale  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m  ),  both  before  and 
after  the  closing  date  for  comment,  in 
Room  8211  Nassif  Building,  400  Seventh 
Street.  SW..  Washington,  D.C. 

Virginia  Central  Railway 

[Waiver  Petition  Docket  No.  SA-79-26] 

Virginia  Central  Railway  (VCR)  seeks 
a  waiver  of  compliance  with  §  231.30  for 
a  diesel  locomotive  used  in  switching 
service  for  its  operations  in 
Fredericksburg,  Virginia.  This 
locomotive  is  a  44-ton  General  Electric 
diesel  unit  built  in  1944. 

This  locomotive  was  designed  with  a 
vertical  ladder-like  step  arrangement  on 
all  four  corners.  VCR  indicates  that  it 
would  not  be  possible  to  modify  this 
locomotive  in  view  of  the  original  design 
of  this  unit.  This  locomotive  is  only  used 
to  service  an  industrial  park  with 
approximately  one  mile  of  track,  and 
does  not  have  a  substantial  number  of 
movements  per  year.  A  permanent 
waiver  of  compliance  is  sought  for  this 
locomotive  by  the  VCR. 

Chicago  &  Northwestern  Transportation 
Company 

[Waiver  Petition  Docket  No.  SA-7^27] 

CNW  seeks  a  waiver  of  compliance 
with  I  231.30  for  19  diesel  locomotives 
used  in  switching  service.  These  units 


were  built  by  the  Baldwin  Locomotive 
Company  during  the  1940  s, 

These  locomotives  were  designed 
with  a  vertical  ladder-like  step 
arrangement  on  all  four  corners. 
Additionally,  the  units  were  built  with 
cast  steel  weights  near  the  step  area. 
Consequently,  CNW  believes  that  it  is 
not  possible  to  modify  these  units  to 
bring  them  into  compliance  with  the 
regulation. 

These  locomotives  are  currently 
operating  only  in  assigned  locations 
where  transportation  personnel  are 
familiar  Vkith  the  stepwell  configuration 
and  adjust  their  movements  and  actions 
accordingly.  Finally,  these  units  contain 
much  obsolete  equipment  and  will  be 
retired  when  a  major  component  failure 
occurs.  CNW  seeks  a  permanent  waiver 
for  these  units. 

Goodwin  Railroad  Incorporated 

[Waiver  Petition  Docket  No.  SA-79-28] 

Goodwin  Railroad  Inc.  (Goodwin), 
which  primarily  services  the  State  of 
New  Hampshire,  seeks  a  waiver  of 
compliance  with  S  231.30  for  one  diesel 
locomotive  used  m  switching  service. 
The  locomotive  is  a  General  Electric  44- 
ton  locomotive  built  at  an  undetermined 
date. 

The  locomotive  was  designed  with  a 
vertical  ladder-like  step  arrangement 
near  all  four  corners.  Goodwin  indicates 
that  the  original  design  of  this  unit 
makes  it  virtually  impossible  and  imsafe 
to  modify  this  unit  to  comply  with  the 
regulations. 

This  locomotive  is  leased  by  Goodwin 
from  the  State  of  New  Hampshire  and  is 
only  used  as  a  backup  unit  for 
operations  on  the  State-owned  rail  line. 
Goodwin  seeks  a  permanent  waiver  of 
compliance  for  this  locomotive. 

Acme  Brick  Company 

[Waiver  Petition  Docket  No.  SA-79-29] 

The  Acme  Brick  Company  (Acme)  of 
Malvern.  Arkansas  seeks  a  waiver  of 
compliance  with  §  231.30  for  one  diesel 
locomotive  used  in  switching  service. 
The  locomotive  was  built  by  Davenport 
Locomotive  Works  in  1941. 

The  locomotive  was  designed  with  a 
vertical  ladder-like  step  arrangement 
near  all  four  corners.  Acme  indicates 
that  it  would  not  be  possible  to  modify 
this  locomotive  in  view  of  the  original 
design  of  this  unit. 

The  locomotive  is  primarily  used  for 
on-the-premise  switching  but  is 
sometimes  used  to  transport  cars  over 
common  carrier  switch  trackage.  Acme 
has  undertaken  plant  expansion  that 
involves  the  replacement  of  in-plant 
loading  trackage  so  as  to  accommodate 
common  carriers  switch  engines.  Upon 


completion  of  this  expansion.  thiS 
locomotive  will  either  be  retired  or  used 
only  for  in-plant  switchmg.  Acme  seeks 
a  permanent  waiver  of  compliance  for 
this  locomotive. 

Port  of  Tillamook  Bay 

[Waiver  Petition  Docket  No.  SA-7»-30l 

The  Port  of  Tillamook  Bay  (PTB)  seeks 
a  waiver  of  compliance  with  S  231.30  for 
two  diesel  locomotives  used  in 
switching  service  for  its  operations  in 
Tillamook.  Oregon.  Both  locomotives 
were  built  by  the  General  Electric 
Company  in  1943. 

These  locomotives  were  designed 
with  a  vertical  ladder-like  step 
arrangement  on  all  four  comers  and 
with  wooden  footboards  at  the  front  and 
rear  of  the  locomotive.  PTB's  tracks 
cross  a  county  road  where  a  flagman  is 
used  and  the  present  footboards  provide 
a  convenient  and  safe  means  of 
performing  this  function.  The  removal  of 
the  footboard  and  use  of  the  crew  of 
comer  stair  steps  would  present  severe 
operational  problems  and  safety 
hazards  to  the  crewmen.  In  addition, 
installation  of  the  four  comer  stairways 
would  require  extensive  modification  of 
the  car  body  and  side  sills  of  the 
locomotive.  The  PTB  seeks  a  permanent 
waiver  of  compliance  for  these  units. 

Carolina  Power  &  Light  Company 

[Waiver  Petition  Docket  No.  SA-79-31) 

The  Carolina  Power  and  Light 
Company  (CP&L)  seeks  a  waiver  of 
compliance  with  §  231.30  for  three  diesel 
locomotives  used  in  switching  service  at 
several  plants  in  North  Carolina.  Each 
locomotive  was  built  by  the  General 
Electric  Company  at  an  undetermined 
date. 

These  locomotives  was  designed  with 
a  vertical  ladder-like  step  arrangement 
in  all  four  comers.  CP&L  indicates  that  it 
would  not  be  possible  to  modify  them  in 
view  of  their  original  design. 

These  locomotives  are  primarily  used 
for  switching  coal  cars  into  and  out  of 
the  plant  sites  and  operate  over  less 
than  one  mile  of  common  carrier 
trackage.  CP&L  seeks  a  permanent 
waiver  of  these  units. 

Yakima  Valley  Transportation  Company 

[Waiver  Petition  Docket  No.  SA-79-6] 

The  Yakima  Valley  Transportation 
Company  (Yakima  Valley)  seeks  a 
waiver  of  compliance  with  §  231.30  for 
two  locomotives  used  in  switching 
service  in  Yakima  County.  Washington. 
These  locomotives  were  built  by  the 
General  Electric  Company  in  1922  and 
1923, 
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Both  locomotives  were  designed  with 
a  vertical  ladder-like  step  arrangement 
on  all  four  comers  and  with  wooden 
footboards  at  the  front  and  rear  of  the 
locomotive.  The  City  of  Yakima 
franchise  ordinance  requires  all  trains  to 
jse  a  flagman  at  intersections  which  are 
not  protected  by  stop  signs.  The  present 
footboards  provide  a  convenient  and 
safe  means  of  performing  this  function 
The  remove!  of  the  footboards  and  use 
b>  the  crew  of  comer  stair  steps  would 
present  severe  operational  p'oblenis 
and  safety  hazards  to  the  crewmen.  In 
addition,  installation  of  the  four  comer 
stairwdvs  would  require  e.xtensive 
modifir,-,  -/on  of  the  car  body  and  side 
sills  of  the  locomotive.  Yakima  Valley 
sef'ks  a  permanent  waiver  of  compliance 
for  these  uni's. 

Peninsula  Terminal  Company 

iWaiver  Petition  Docket  No.  SA-79-14] 

The  Peninsula  Terminal  Company 
iPeninsula)  seeks  a  waiver  of 
compliance  with  §  231,30  for  two 
iocom.otives  used  in  switching  service 
for  Its  operations  in  Portland,  Oregon. 
One  locomotive  is  a  50-ton  General 
Electric  unit  built  in  1946,  and  the  other 
IS  a  "Q-fon  General  Electric  unit  built  in 
19.56 

Both  locomotives  were  designed  with 
a  vertical  ladder-like  step  arrangemeit 
;n  all  four  comers  and  with  wooden 
footboards  at  the  front  and  rear  of  the 
locomotive  The  City  of  Portland 
franchise  ordinance  requires  all  trains  to 
use  a  flagman  at  Intersections  which  are 
not  protected  by  stop  signs.  The  present 
footboards  provide  a  convenient  and 
safe  m?ans  of  performing  this  function. 
The  rem.ova!  of  the  footboards  and  use 
Dy  the  crew  of  corner  stair  steps  would 
present  severe  operational  problems 
and  safety  hazards  to  the  crewmen.  In 
addition,  installation  of  the  four  comer 
stairways  would  require  extensive 
modification  of  the  car  body  and  side 
s^iis  of  'he  locomotive.  Peninsula  seeks  a 
perm.anent  waiver  of  compliance  for 
'hese  urn's. 

Cumbres  and  Toltec  Scenic  Railroad 

IAVci;vf  r  Petition  Docket  No.  SA-79-18] 

C;jmbre?  Ik  Toltec  Scenic  Railroad 
'CumDres]  seeks  a  waiver  of  compliance 
with  §  231  30  for  a  locomotive  used  in 
switching  service  for  its  operations  in 
Chama  New  Mexico.  The  locomotive  is 
^  44-ton  diesel  electric  locomotive  built 
D>  the  vDeneral  Electric  Companv  in 
1343 

This  locomotive  was  desigripd  with  a 
vertical  ladder-like  step  arrangement  on 
all  four  comers,  Cumbres  indicates  that 
:t  would  not  be  possible  to  modify  this 
locomotive  in  ViCw  of  the  original  design 


of  this  unit  This  locomotive  is  primarily 
used  to  move  steam  locomotives  in  the 
shop  area.  A  permanent  waiver  of 

compliance  is  sought  for  this  locomotive 
by  Cumbres 

This  notice  is  issueii  under  the 
authority  of  sections  4,  6.  and  12.  27  Stat 
531,  as  amended,  section  (6)fe)  and  (f), 
80  Stat.  9,3a  use  4,  6.  12:  49  U  S.C. 
1655  and  section  1  49(c)  of  the 
regulations  of  the  Secretary  of 
Transportation  49  CFT?  1  49(c). 

Issued  in  Washington,  D.C.  on  January  28, 

1980 

J.  W,  VVaisft. 

Chairman,  Railroad  Safety  Board. 

(FR  Doc  SC-44flC  F^led  2-13-80:  8:45  am) 
BILLiNG  CODE  4910-06-M 


National  Highway  Traffic  Safety 
AdministratJoo 

Biomechanics  Advisory  Committee; 
Notice  of  Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisorv'  Committee  Act  [P.L. 
92-483,  5  U.S.C.  App.  F],  notice  is  hereby 
given  of  a  meeting  of  the  Biomechanics 
Advisory  Committee  to  be  held  on 
March  5,  1980,  in  Room  6200. 
Department  of  Transportation 
Headquarters  Building,  400  Seventh 
Street.  SW..  Washington,  DC 

The  meeting  will  begin  at  9.00  am 
and  the-agenda  will  consist  of  the 
following:  (1)  Review  of  last  meeting  of 
Biomechanics  Advisory  Committee:  (2) 
Review  of  changes  to  NHTSA  Order 
700-1,  "Protection  of  the  Rights  and 
Welfare  of  Human  Subjects  Involved  in 
NHTSA-Sponsored  Experiments,"  and 
MfTSA  Order  700-2,  "Biomechanics 
Advisory  Committee";  (3)  Summary  and 
discussion  of  projects  reviewed  by  the 
Human  Use  Review  Committee;  and  (4) 
Review  of  selected  research  projects 
being  considered  by  NHTSA. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  meeting. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

This  meeting  is  subject  to  the 
approval  of  the  appropriate  DOT 
officials.  Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretary,  Room  5221,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
telephone  202-426-2872. 

Issued  in  Washington,  D.C.  on:  Feb.  6, 1980. 
Wm.  H  Marsh, 
Executi  ve  Secretary. 

(FR  Doc  80-M41  Filed  2-13-80.  8:46  ain| 
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This   section   of  the   FEDERAL   REGiSTE^^ 
contains   notices  o'   meetings   published 
under   the   "Government   in   the   Sunshine 
Act"    (PuD.    L.    94-409)    5    U  SC 
552b(e)(3), 


CONTENTS 

Items 
Commodity  Futures  Trading  Commis- 
sion    1,  2 

Equal  Employment  Opportunity  Com- 
mission    3 

Federal    Deposit   Insurance   Corpora- 
tion    4 

Federal  Home  Loan  Bank  Board 5 

Federal     Mine     Saft;t>'     and     Health 

Review  Commission g 

Federal  Reserve  System 7 

International  Trade  Commission 8 

National  Transportation  Safety  Board..  9,  10 

Parole  Commission ii 

Postal  Rate  Commission 12 

United  States  Railway  Association 13 

1 

COMMODITV  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11.30  a.m.,  February  20, 
1980 

place:  2033  K  Street   N  W.,  Washington, 
DC,  5th  floor  hearing  room, 

STATUS:  Closed. 

matters  to  be  considered:  Contract 
Market  Rule  Enforcement  Reviews. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Stuckey,  254-6314. 

(S-289-B0  Fijpd  2-12-80: 11:22  am) 

BILLING  CODE  63E'-Qi.-W 


COMMOOITy  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  February  20, 

19bU 

place:  2033  K  Sti-eet  NW..  Washington, 
D.C,  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Recommendations  for  Reform  of  CFTC 
Reparations  System. 
Section  Eight  Policy  Statement. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

|S-29O-«0  Filed  2-12-80:  11:22  am] 
BILLING  CODE  6351-Cl-M  i 


EQUAL  EMPLOVMENT  OPPORTUNITY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  S-:4^  - 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9  30  a.m  lEastem  Time). 

■r'uesday.  Feoruary  12.  1980. 

CHANGE  IN  THE  MEETINQ:  The  following 

•natter  was  added  to  the  agenda  for  the 
open  portion  of  the  meeting: 

"Noncompetitive  Personal  Services 
Contract."  A  majority  of  the  entire 
membership  of  the  Commission 
determined  by  recorded  vote  that  the 
business  of  the  Commission  required 
this  change  and  that  no  earlier 
announcement  was  possible. 

IN  FAVOR  OF  change; 

Eleanor  Holmes  Norton,  Chair 
Daniel  E.  Leach.  Vice  Chair 
Ethel  Bent  Walsh,  Commissioner 
Armando  M.  Rodriguez,  Conunissioner 
J.  Clay  Smith.  Jr.,  Commissioner 

CONTACT  PERSON  FOR  MORE 
INFORMATION;  Mane  D.  vViison. 
Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

This  Notice  Issued  February  12. 1980. 

IS-296-80  Filed  2-12-80:  3:54  pmj 
BILLING  CODE  e570-0e-M 


FEDERAL  DEPOSIT  iNSuPANCt 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
February  11, 1980,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  WilHam  M.  Isaac 
(Appointive),  concurred  in  by  Lewis  G. 
Odom.  Jr.,  acting  in  the  place  and  stead 
of  Director  John  G.  Heimann 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  applications 
of  Bank  of  the  West,  San  Jose. 
California,  for  consent  to  merge,  under 
its  charter  and  title,  with  French  Bank  of 
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California,  San  Francisco,  Califomia,  to 
establish  the  five  offices  of  French  Bank 
of  Califomia  as  branches  of  the 
resultant  bank,  to  redesignate  Bank  of 
the  West's  main  office  location  to  the 
present  main  office  site  of  French  Bank 
of  Califomia,  and  for  consent  to  retire 
convertible  capital  notes. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  pubhc  observation:  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(8)  and  (c)(9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b{c)(8)  and  (c){9)(A)(ii)). 

Dated:  February  11. 19aa 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

[S-286-80  Filed  2-12-80: 10:41  am] 
BILLING  CODE  6714-01-M 


FED  re, A I  -lOMc  ..c^.^  Et\*  £,:;tRa. 

'  FEDERAL  REGiS'i:^      C'',A"  OA  OF 
PREVIOUS  ANNOU.NCLME-NT.   ,  _..  ,4,  FR 

Page  9150.  February  11, 1980. 

PREVIOUSLY  ANNOUNCED  '  ^  M  E  A  ^ ;)  o  a  -■  £ 
OF  MEETING:  9:30  a.in..  i^torLiary  14,  ibou. 

place:  1700  G  Street  NW.,  Sixth  Floor. 
Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE 

iNFORMATiON   :        r    :,   ).  Bolling.  [202- 
377-6677). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  agenda  for 
the  open  meeting. 

Application  for  Permission  to  Convert 
to  a  Federal  Chartered  Stock  Form — 
First  Federal  Savings  and  Loan 
Association  of  Brookhaven.  Brookhaven. 
Mississippi. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

No.  315. 

February  12, 1980. 

[S-295-80  Filed  2-12-80:  3-42  pm| 
BILLING  CODE  6720-01-M 
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fedepal  mine  safety  and  health 

"EV'EW  COMMISStON. 

TIME  ANO  date:  10  am.  Wednesday. 

February  13,  1980. 

pvace:  Room  600, 1730  K  Street  NW., 

.'-  aa.Tington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED;   I  he 

C  ^n^?:^:>>  un  will  consider  and  act  upon 

J   £.«'■■  :':   pst  &  Robert  Stemple.  MORG 
''^:---'-     -^ues  include  constitutionality  of 

'  :  ■j;c)  of  the  Federal  Coal  Mine 
:'    3    -  ir  ,  Safety  Act  of  1969). 

2   .V  d ,-  esha  Lime  &  Stone  Co..  Inc.,  VINC 
~9-66-PM,  (issues  include  whether  the  Fourth 
Amendment  warrant  requirement  applies  to 
rspection  under  section  103  of  the  Federal 
Vfine  S^f=^y  &  Health  Act  of  1977). 

3.  Ha!qu;st  Stone  Co,  Inc.,  VINC  7^118- 
''M     -,-je  18  same  as  Waukesha  Lime  & 
S'  le  Co.   Inc.). 

CONTACT  PERSON  FOR  MORE 
information:  ]i'i".  E;>"-.,  :(i_  4)53-5632. 


Bii SG  CX 


FEDERAL  RESERVE  SVSTEM  fBoard  of 

Goverr.ors' 

TIME  ANO  date:  2:30  p.m.,  Tuesday, 

r-?::~..^r>  :i  1980. 

PLACE:  :;;-r!  S  reet  and  Constitution 

.A-  en.e  NVV    Washington,  D.C.  20551. 

STATUS:  Closi^d 

MATTERS  TO  BE  CONSIDERED: 

1  P-::i''r:r.el  a'.;*;ons  ;oppo',r::rr;ents, 

-  '- V   i:  s    ji-,:gnments,  reassignments,  and 
si!.j-\  J' :^ or.si  involving  individual  Federal 
R-'?^-. -■■  S'.-i'e.Ti  e^.ployops 

2  .Any  ager.id  ;;c.t.3  C3rr:ed  forward  from 
=  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Nfr  loseph  R.  Coyne. 
.Assis'i.^/  '•}  'n.'  Board;  (202]  462-3204. 

G nf filh  L  Garwood. 

Dtp.::  .>^     -.;.-,    r  the  Board. 

C-r.^   F>=-jr.,ir>  11.  1980. 
■<-:ii-4-.<-  r  .(•,:  ;-  ;;-^i  ^  .-(  am) 
BIUjNQ  COOe  52  :0-01-M 


iUSITCER3-80-31 

INTERNATIONAL  TRADE  COMMISSION 

(E.xec'jtive  Resources  Board  (ERB)). 

TIME  AND  DATE:  10  a  m,  P'riddv. 

February  15,  IQSO 

PLACE:  Room  117.  :-01  E  Street  NW., 

Washington.  D  C.  20436, 

STATUS:  Closed  to  the  pubhc.  Emergency 


meeting — less  than  ten  days'  prior 
notice. 

MATTERS  TO  8c  coNS'DERtO:  Pursuant  to 

t-:-  -^  .        .   .  .       ^       -  .     ■  -,  LJ.S.C. 

552b{c)  (2)  and  (6),  on  the  authority  of  19 
U.S.C.  1335.  and  in  conformity  with  19 
C.F.R.  201.36(b)  (2)  and  (6), 
Commissioners  Alberger  and  Stern,  as 
members  of  the  Executive  Resources 
Board  (ERB).  voted  by  unanimous 
consent  to  hold  a  meeting  of  the  Board 
in  closed  session  as  follows: 

1.  Managerial  Development  Program. 

(Commissioner  Moore  was  not 
present  for  the  vote.) 

A  majority  of  the  entire  membership 
of  the  Board  felt  that  this  meeting  should 
be  closed  to  the  public  since:  (1)  the 
discussion  would  only  concern  internal 
personnel  practice  and  procedures;  and 
(2)  the  information  discussed  would  be 
likely  to  disclose  information  of  a 
personal  nature  which  could  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  The  Board  members 
also  determined  by  unanimous  consent 
that  Commission  business  requires  the 
scheduling  of  the  meeting  with  less  than 
ten  days'  prior  notice,  affirmed  that  no 
earlier  announcement  of  the  meeting 
was  possible,  and  directed  the  issuance 
of  this  notice  at  the  earliest  practicable 
ti'-.-- 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R  Mason, 
Secretary,  (202)  523-0161. 

IS-32-80  Filed  2^\2-m.  2  ::«  Dm) 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  ANO  DATE:  3:.30  p.rn  .  Monday, 
Fe    :_i„:y  11, 1980.  [NM-«)-10] 
PLACE:  Chairman's  Office,  National 
Transportation  Safety  Board,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20594. 
STATUS:  rip,.- 

MATTER  TO  BE  CONSSDEHED: 

.A  majority  of  the  Boaid  ."-.as  determi.ied  t>\ 
recorded  vote  that  the  business  of  the  Boarti 
required  that  the  following  item  be  discuss-ri 
on  this  date  and  that  no  earlier 
announcement  was  possible. 

Discussion  of  procedures  with  respect  to 
marine  accident  investigation,  USCGC 
BLACKTHORN/SS  CAPRICORN,  Tampa 
Bay,  Florida,  January  28, 1980. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Srijrjii  F.ummmg,  202- 
472-6022. 


10 

NATION.AL  TRANSPORT 
BOARD 


iT.CN  SAriTV 


TIME  AND  DATE:  9  a.m.,  Thursday. 

Ft[)n;.i:v  2\    1980.  [NM-60-9J 

PLACE:  .MSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue  SW.. 
Washington.  D.C.  20594. 

STATUS:  The  first  eight  items  are  open  to 
the  public;  the  last  three  items  are 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act 

MATTERS  TO  BE  CONSIDERED: 

I  .  l.TLraft  Accident  Report — Puerto  Rico* 
International  Airlines.  Inc.,  deHavilland 
Heron.  DH-114,  N575PR,  Alexander  Hamilton 
Airport,  Christiansted,  St.  Croix,  U.S.  Virgin 
Islands,  July  24, 1979. 

2.  Pipeline  Accident  Report — Southern 
Natural  Gas  Company,  rupture  and  fire  of  a 
14-inch  gas  transmission  pipeline,  southeast 
of  New  Orleans.  Louisiana  (offshore),  July  15, 
1979,  and  Recommendations  to  the  American 
Gas  Association,  the  American  Petroleum 
In.stitate.  The  Offshore  Operator's  Committee. 
the  International  Association  of  Drilling 
contractors.  Shell  Oil  Company,  the  U.S. 
Department  of  the  Interior,  and  the  U.S.  Coast 
Guard. 

3.  Recommendation — To  American  Gas 
Association  and  Northwestern  Public  Service 
Co.  re  Grand  Island,  Nebraska  pipeline 
accident.  August  28, 1978. 

4.  Safety  Objective  Program  Plan — Pipeline 
Data  System. 

5.  Special  Investigation  Report — The 
Accident  Performance  of  Tank  Car 
Safeguards. 

6.  Safety  Objective  Program  Plan— 
Increased  Shippers'  Involvement  in 
Hazardous  Materials  Transportation 
Activities. 

7  Safety  Objective  Program  Plan— 
Performance  Standards  for  Bridge  Barrier 
Systems. 

b  Sc^eiy  Objective  Program  Plan — 
Collisions  in  Restricted  Waters  (VTS). 

9.  Opinion  and  Orrfer— Petition  of 
HarnnHton,  Dkt.  SM-2453:  disposition  of 
petitioner's  appeal. 

10,  Opinion  and  Order — Administrator  v. 
Weis.  Di<i  SE-4011;  Administrator  v. 
Hirrelbrink.  Dkt.  SE-4008;  disposition  of  the 
appeals  of  each  party. 

II  Opinion  and  Ordf — Petition  of  Dodson, 
Dkt.  S.M-2366;  disposition  of  Administrator's 
oppeal. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Fieir.n;  :.g,  202- 
472-6022. 

February  12.  1980. 

IS-204-TO  Filed  2-12-80;  J  05  p.lll.| 
BILLING  CODE  4910-58-VI 


February  12. 1980. 

BILLING  CODE   49<0-5«-M 
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PAROLE  COMMISSION:  (National 
Commissioners — the  Commissioners 
presontly  maintaining  Offices  at 
\Vash:::g'on.  DC.  Headquarters). 

TIME  AND  DATE:  Friday.  February  15, 

19ftO.  at  9:30  a.m. 

place:  Room  818,  320  First  Street  NW., 

Wdshinqiun,  DC,  20537. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
t.ikt  n  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  18  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 

CONTACT  PERSONS  FOR  MORE 

INFORMATION:  A.  Runaia  Peterson. 

.\n..lyst.  !:ii2)  724-3094. 

(S-285-ao  Filed  2-12-80: 10:41  am| 
BILLING  COOE  4410-01-M 
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UNITED  STATES  RAILWAY  ASSOCIATION 

TIME  AND  DATE:  1 1  a.m.,  February  21. 

1980, 

PLACE:  9;-^5  L'Enfant  Plaza  North  SW.. 
Beard  Room.  Room  2-500,  Fifth  Floor. 
VVa.shmgton.  D.C. 

STATUS:  This  meeting  is  closed  to  the 
public. 

MATTERS  TO  BE  CONSiDEPED  Ev  -^me 
BOARD  OF  DIRECTORS; 

Portions  closed  to  the  public  (11  a.m.) 

1.  Consideration  of  internal  personnel 
matters. 

2.  Litigation  report. 

CONTACT  PERSON  F'jc  MORE 

INFORMATION:  \iex  buanow.  (202)  426- 

4250 

(S-291-80  Filed  2-12-80;  1:18  pml 

BILLING  CODE  e:4C-C':-M 
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POSTAL  RATE  COMMISSION. 

TIME  ANO  date:  3  p.m..  Tuesday. 
February  12, 1980. 

PLACE:  Conference  Room,  Room  500. 
zom  I  St.,  N.W..  Washington.  D.C. 
STATUS:  Closed 
MATTERS  TO  BE  CONSIDERED. 

1.  Docket  No.  MC79-2  (EMMS). 

2.  Docket  No.  MC79-3  (Red  Tag). 

O.ospd  pursuant  'o  5  I'SC  552b(c)(10).- 
CONTACT  PERSON  FOR  MORE 

information:  Dennis  Watson, 
Information  Officer,  Postal  Rate 
Commission.  Room  500,  2000  L  Street 
.NVV.,  Washington.  DC.  20268, 
Telephone  1202]  254-5614. 

(S-287-80  Filed  2-12-80: 11.-09  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard  I 

33CFR  Parts  148  and  150 
[CGD  76-0961  1 

Deepwater  Port  Safety  Zone 

agency:  Cjds'  GLird   DOT.     I 
ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  proposes 
drr.endmg  its  deepwater  port  regulations 
by  adding  requirements  governing 
vessel  act;v;t:es  at  U.S.  deepwater  ports 
and  des  Jnating  'he  boundaries  of 


eepvv-i 


id'e' 


■•-por 

.  .".V  J', 


:'ety  zone  and  shipping 
iuded  in  this 
p:oV'j^:i'.  are  s^-:-':'a'.  -rinor  changes  in 
'he  existma  deepwater  port  regulations 
dT.d  a  ni;rT:be:  of  editorial  changes  for 
rlar.f'ca'ion.  The  action  is  mandated  by 
p\;-'  ng  '  ..V,  the  purpose  of  which  is  to 
pro.T.oie  -arme  environmental 
protection  and  navigational  safety  at 
deepwater  ports. 

DATES:  Comments  must  be  received  on 

or  before  NLirch  :il,  1980. 

ADDRESS:  Cowmen's  should  be  mailed 

to  the  Con--,  andant  tG-CMC/TP24). 
I'  S  Coas'  Guard  Headquarters,  2100 
Sp',  ind  STPf^*  S\V    Washington,  D.C. 
:n59.]  Between  'b.f  hours  of  7:30  a.m. 


4.30  D 


.M. 


av 


•h 


rough 


Thursday,  commen's  m,ay  be  delivered 
to  and  will  be  available  for  inspection  or 
copying  in  Ro   --  2413  at  the  above 
address.  Also  a\d;hib:e  fi^r  examination 
is  the  draft  regulatory  e\alua*ion  from 
which  the  economic  sumraa-v  in  this 
document  is  taken  and  the  fmai 
environmental  impact  statement  that 
assesses  conceptually  the  consequences 
of  this  rulemaking  action.  Copies  of 
comments  will  be  furnished  to  interested 
persons  upon  request  and  payment  of 
the  fees  prescribed  in  49  CFR  7.95. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fr.-K  A.  Mar-:n.  ]'    i:."J,  r2~5u32. 
SUPPLEMENTARY  INFORMATION:  The 
Ce::-,t  G.;ard  invites  the  public  to 
pa.-ucipate  in  this  rulemaking  by 
submitting  written  data,  views,  or 
arguments.  Each  person  submitting 
comments  should  include  the  name  and 
address,  identify  this  notice  [CGD  76- 
096;.  the  specific  item  or  items  being 
commented  upon,  and  give  detailed 
reasons  for  any  suggestions,  arguments, 
cbiections  or  recommendations. 
Comments  will  be  carefully  evaluated 
before  further  action  is  taken  to  finalize 
the  proposals  in  this  notice. 
.Acknowledgerr.ent  of  individual 
comments  will  be  made  only  if  a 
samped.  addressed  postcard  is 


enclosed,  .\n  public  hearing  is  presently 
contemplated,  but  one  will  be  held  if 
requested  in  writing  by  anyone  raising  a 
genuine  issue.  Under  current 
Department  of  Transportation  regulation 
policies  and  procedures,  this  proposal  is 
considered  a  "non-significant" 
rulemaking. 

UrrU'tmg  [nfornuilum 

The  principal  persons  involved  m  this 
rulemaking  action  are:  Frank  A.  Martin 
Jr.,  Project  Manager,  Office  of  Marine 
Environment  and  Systems  and  Michael 
N.  Mervin,  Project  Attorney,  Office  of 
Chief  Counsel. 

Bj(.kgruu,r)d 

The  designation  of  safety  zones  at 
U.S.  deepwater  ports  is  required  by 
Section  10(d)  of  the  Deepwater  Port  Act 
of  1974  (33  U.S.C.  1509(d))  (the  Act). 
Section  10(d)  of  the  Act  provides  that  in 
deepwater  port  safety  zones  no 
installations,  structures  or  uses  will  be 
permitted  that  are  incompatible  with 
port  operations  and  also  provides  that 
permitted  activities  shall  be  defined  by 
regulation.  While  subsection  (d)  of 
Section  10  of  the  Act  specifically 
addresses  deepwater  port  safety  zone 
designations  and  regulatory  matters, 
subsection  (a)  of  Section  10,  in  addition, 
generally  authorizes  promulgation  of 
procedures  and  regulations  governing 
vessel  movement  at  or  near  a  deepwater 
port. 

One  deepwater  port  has  been  license  1 
and  is  under  construction  off  the  U.S. 
Gulf  Coast.  The  location  of  this  port, 
known  as  LOOP,  Inc.  Deepwater  Port 
(LOOP),  and  probable  tanker  routes  to 
the  port  are  shown  in  Figure  1.  It  is 
anticipated  that  LOOP  will  be  ready  to 
begin  oil  transfer  operations  by  the  fall 
of  1980. 

A  second  deepwater  port  license  was 
issued  on  August  15, 1979  to  the  Texas 
Deepwater  Port  Authority  authorizing 
that  entity  to  proceed  with  another 
deepwater  port  facility  in  the  Gulf  of 
Mexico  off  of  Freeport,  Texas.  Final 
decisions  regarding  the  acceptance  of 
that  license  and  whether  to  pursue 
construction  of  the  project  have  not  yet 
been  reached. 

BILLING  CODE  4910-14-M 
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A  typical  U  S,  deepwater  por'  safery 
2jne  includes  a  designated 
P'-ecautionary  area  within  which  are 
specific  area  to  be  avoided,  anchorages, 
-3nd  other  sh;ps'  routing  measures 
ronducr.e  to  safe  navigrition  in  the  port 

v;Cinit> 

Dunng  the  LOOP  licence  application 
v-v lew  process,  the  Coast  Guard 
f  arefully  evaluated  various  factors 
pertaining  to  development  of  the  safety 
;one  Included  in  the  final 
tnvironmental  impact  state-Tient  t'or  'ne 
perl  is  a  general  discussion  of  thf=  s.::"»'ty 
zone  development,  along  with 
aiscussion  of  such  specific  factijrb  d- 
cletermi":"g  size,  configuration,  rout:::^ 
measures,  alternatives,  and  regu!a';iir  of 
vessel  activities.  The  meshodolouy 
employed  for  establishing  the  safetv 
zone  also  considered  tanker  approacn 
speed,  maneuverability,  and  casualty 
and  weather  assumptions  The  resulting 
aesignated  safety  zone  at  LOOP  is 
shown  m  Figures  2  and  3.  ;n  relation  to  a 
s.Tipping  safety  fairway  approach  to  the 
port 

The  proposed  safety  fa:rwdy  leading 
to  the  port  from  the  1000  meter  depth 
contour  m  the  Gulf  of  Nfexico.  as 
:ndicated  m  Figure  2.  is  being 
established  to  ensure  that  tankers  will 
nave  an  obstruction  free  ingress  ar.j 
egress  route  to  the  port  over  the  term  of 
the  LOOP  license  The  erection  of 
structures  m  the  fairway  will  not  be 
permitted.  Authority  tor  establishment 
-i.^  *ne  fa.rway  rests  with  the  Coast 
C-uard  h\  delegation  from,  the  Secretary 
of  Transportation  of  relevan*  sections  of 
t'-t  Port  and  Tanker  Safety  .-\rt  o':  1978 
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Figure  2:  Deepwater  Port  Routing  Measures 
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epwaXer  Port  Routing  .Measures 


Discussion 

The  purpose  of  a  deepvvdler  poit 
safety  zone  is  to  define  an  area  in  which 
any  activity  that  may  directly  or 
indirectly  increase  the  environmental 
and  safely  risks  associated  with  port 
operation  may  be  minimized  or 
prohibited.  Tiie  concept  includes 
institution  of  appropriate  ships'  routing 
measures  and  the  regulation  of 
navigation  in  the  viLinity  of  a  port,  as 
well  as  control  over  structures  and 
installations  on  the  seabed,  in  the 
superjacent  waters,  or  on  the  surface, 
necessary  to  assure  that  port  functions 
are  performed  with  acceptable 
environmental  and  navigation  safety 
levels.  Thus  the  function  of  a  safety 
zone  is  to  protect  human  life,  secure 
economic  and  national  interests,  and 
protect  the  marine  environment.  1  he 
rules  proposed  in  this  notice  for 
governing  vessel  activities  are  intended 
to  be  applicable  to  LOOP  and  to  any 
future  ports. 

Deepwater  port  safety  zones  are 
specifically  established  under  authority 
contained  in  Section  10(d)  of  the  Act. 
While  their  purposes  are  similar  in  some 
respects  to  ports  and  waterways  safety 
zones  described  in  33  CFR.  Part  165,  i.e.. 
provide  for  marine  environmental 
protection  and  navigational  safety,  there 
are  some  distinctive  differences.  For 
example,  unlike  the  safety  zone  defined 
in  Part  165,  the  Captain  of  the  Port  does 
not  specifically  control  access  to  deep 
water  port  safety  zones  In  addition,  the 
safety  zone  defined  in  Part  165  is  based 
on  different  statutory  authority. 
Similarly,  the  Outer  Continental  SI;,  if 
safety  zones  described  in  33  CFR,  Pa,-t 
147,  while  in  principle  also  having  some 
of  the  same  purposes  as  deepwater  port 
safety  zones,  are  distinctively  different. 
Future  Coast  Guard  rulemaking  may 
eventually  consolidate  in  one  place  in 
the  CFR  these  varying  safety  zone 
requirements.  In  the  interim,  the 
deepwfiter  port  safety  zone 
requirements  discussed  in  this  document 
should  not  be  confused  with  the  other 
typos  of  safety  zones  and  regulated 
navigation  and  vessel  traffic  service 
areas. 

The  Inter-Governmental  Maritime 
Consultative  Organization  (IMCOl 
vessel  routing  masure  known  as  a 
"precuationary  area",  i.e.,  a  routing 
measure  comprising  an  area  within 
definite  limits  where  ships  must 
navigate  with  particular  caution  and 
within  which  the  direction  of  traffic  flow 
may  be  recommended,  has  been 
adopted  as.the  concept  for  IF  S 
deepwater  port  safety  zones. 

The  purpose  of  the  safety  zone  is  to 
.noid  marine  casualties  and  poliition  a! 


a  ptsrfs  focal  point,  which  includes  the 
pumping  platform  complex  (PPC), 
pipelines,  single  point  moorings  (SPM) 
with  related  floating  and  submerged  oil 
transfer  hoses,  and  tankers.  All  vessel 
traffic  movement  in  a  safety  zone  will 
be  directed  by  a  vessel  traffic  supervisor 
employed  by  the  port.  This  individual 
will  maintain  radar  surveillance  of  all 
movements  in  the  port  vicinity. 

Within  the  depwater  port  safety 
zone — precuationary  area,  there  is  a  600 
meter  radius  "area  to  be  avoided" 
around  the  PPC  and  500  meter  radius 
"areas  to  be  avoided"  around  each  SPM. 
These  "areas  to  be  avoided"  conform  to 
IMCO  measures  to  keep  ships  or  certain 
classes  of  ships  outside  a  delineated 
area  within  which  navigation  is 
particularly  hazardous. 

Only  tankers  calling  at  a  port  or  port- 
related  support  vessels  are  permitted  in 
the  areas  to  be  avoided  around  each 
SPM  at  the  port.  Only  port  support 
vessels  area  allowed  in  the  area  to  be 
avoided  around  the  PPC.  All  other 
vessels  are  excluded  from  these  areas. 
However,  limiting  the  areas  to  be 
avoided  to  only  600  and  500  meters, 
respectively,  around  the  fixed  and 
floating  components  at  a  port  allows 
permitted  uses  of  the  remaining  areas  of 
the  safety  zone. 

The  above  described  routing  measures 
constitute  a  deepwater  port  traffic 
service  aimed  at  reducing  the  risk  of 
casualties  to  port  components,  tankers 
calling  at  the  port,  and  other  vessels  in 
the  vicinity  of  the  port.  The  Coast  Guard 
intends  to  have  the  N'ational  Ocean 
Survey  publish  appropriate  nautical 
charts  of  the  waters  in  which  U.S. 
deepwater  ports  are  sited  that  will  show 
the  configuration  of  all  related  offshore 
areas  comprising  each  deepwater  port 
safety  zone  and  attendant  routing 
measures.  Further,  the  Coast  Guard 
proposes  to  amend  Part  150  of  Title  33. 
Code  of  Federal  Regulations,  by  adding 
additional  requirements  designed  to 
implement  the  safety  zone  concept 
outlined  above. 

The  Coast  Guard  has  consulted  IMCO 
on  the  ships'  routing  measures 
associated  with  the  U.S.  deepwater  port 
safety  zone  concept,  specifically  as  that 
concept  applies  to  LOOP  and  the 
'egulations  concerning  vessel  activities 
that  will  be  permitted  or  prohibited  at 
U.S.  deepwater  ports. 

The  Maritime  Safety  Committee  of 
l.MCO.  in  its  report  of  May  23,  1979 
adopted,  and  this  was  confirmed  by  the 
full  IMCO  Assembly  at  its  11th  session, 
the  navigation  precuationary  area  and 
seven  areas  to  be  avoided  at  LOOP, 

Existing  Coast  Guard  regulations  at  33 
CFR  150,  Subpart  C,  Vessel  Navigation, 
specify  prneral  procedural  rules 


governing  navigation  of  all  vessels  at  a 
deepwater  port.  These  regulations, 
established  in  1975,  also  define  the 
specific  duties  and  responsibility  of  a 
port's  vessel  traffic  supervisor  for  the 
overall  management  of  vessel  activity. 

Since  1975,  two  U.S.  deepwater  ports 
have  been  licensed  and  IMCO  has 
considered  the  need  for  appropriate 
ships  routing  measures  in  the  vicinity  of 
the  LOOP  port  which  is  the  one  now 
under  construction.  In  view  of  these 
events,  the  Coast  Guard  finds  it 
necessary  to  generally  update  the 
deepwater  port  vessel  navigation 
requirements  by  revising  Subpart  C  to 
reflect  the  results  of  the  deepwater  port 
license  application  review  processes 
and  IMCO  action  on  deepwater  port 
safety  zone  matters. 

Many  of  the  changes  proposed  in  this 
notice  are  of  an  editorial  nature,  to 
clarify  terminology  used  in  describing  a 
deepwater  port  safety  zone  and  thus 
make  the  subpart  easier  to  understand. 
For  example,  since  a  deepwater  port 
safety  zone  designated  during  a  license 
application  review  process  generally 
includes  specific  ships'  routing  measures 
and  port  anchorage  areas,  the  phrase 
"safely  zone,  TSS,  and  anchorage  area" 
presently  used  throughout  this  subpart  is 
ambiguous.  Further,  all  deepwater  port 
safety  zones  may  not  necessarily 
include  the  traffic  separation  scheme 
(TSS)  routing  measure,  which  is 
determined  during  the  license 
application  review  process  for  a  specific 
port  proposal.  Thus,  it  is  proposed  to 
revise  the  subpart  by  deleting  references 
throughout  to  "TSS  and  anchorage  area" 
as  a  part  of  the  safety  zone. 

Substantive  noneditorial  changes  to 
the  subpart  are  discussed  below. 

Section  150.301  describes  the  scope  of 
the  rules  in  Subpart  C  of  Part  150.  Since 
this  notice  proposes  restrictions  on 
certain  types  of  vessel  activities  at 
deepwater  ports,  it  is  proposed  to 
modify  the  applicability  statement  in 
this  section  accordingly. 

Further,  immediately  following  the 
applicability  statement  in  §  150.301,  it  is 
proposed  to  add  a  cross  reference  note 
that  states  where  additional  information 
may  be  found  regarding  specific 
designated  deepwater  port  safety  zones 
and  attendant  ships'  routing  measures 
where  the  vessel  navigation  regulations 
in  this  subpart  are  applicable. 

Section  150.303  defines  the  terms 
"Separation  zone  or  line"  and  "Traffic 
lane."  The  reason  those  terms  were 
originally  defined  is  that  they  were  used 
in  the  subpart  in  reference  to  the  term 
"Traffic  separation  scheme  (TSS)"  as 
defined  in  §  148.3  of  this  chapter.  IMCO, 
in  its  review  of  the  LOOP  safety  zone, 
considered  the  planned  use  by  the 
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United  States  government  of  a  TSS  a.s  a 
ships'  routing  measure  for  the  port 
inappropriate  for  several  technical 
reasons.  The  principal  reason  was  that 
there  was  no  provision  for.  nor  did  there 
appear  to  be  sufncient  room  in  the 
LOOP  port  layout  for,  u  traffic  lane  in 
each  direction.  Therefore,  this 
rulemaking  proposes  to  revise  §§  148.3 
and  150.303  by  deleting  these 
definitions.  This  rulemaking  also 
proposes  to  delete  the  definition  "other 
vessel"  as  this  term  is  now  clarified  in 
the  text  where  it  appears  throughout  the 
subpart  to  mean  a  vessel  other  than  a 
tanker  or  support  vessel. 

Section  150.305  presently  requires  a 
deepwater  port  licensee  to  have  a  TSS 
that  conforms  to  an  IMCO  resolution 
dated  .November  20.  1973.  Since  that 
regulation  was  established,  the  Coast 
Guard  has  concluded  from  its  deepwater 
port  license  application  review 
experiences  and  IMCO  considerations 
of  deepwater  port  safety  zone  matters 
that  there  are  internationally,  recognized 
ships'  routing  measures  other  than  TSSs 
that  may  more  appropriately  appiv  to 
the  US.  deepwater  port  safety  zone 
concept.  Thus,  it  is  proposed  to 
completely  modify  this  section  to 
provide  the  flexibility  to  require,  on  a 
case-by-case  basis,  depending  on  each 
deepwater  port  safety  zone  proposal, 
such  ships'  routing  measures  as 
considered  necessary  by  the  Coast 
Guard  for  safe  navigation  at  a  port.  The 
mandatory  requirement  to  have  a  TSS  at 
a  deepwater  port  is  specifically  removed 
from  the  section.  However,  TSSs  would 
still  remain  an  option  under  this 
modification. 

Section  150.307  presently  requires  a 
port  Vessel  Traffic  Supervisor  to 
maintain  radar  surveillance  at  the  port 
under  defined  conditions  relative  to 
tankers  calling  at  the  port.  Since  these 
proposed  regulations  define  additional 
vessel  activities  that  will  be  permitted 
or  prohibited  in  the  port  areas,  it  is 
proposed  to  amend  §  150.307  to  include 
radar  surveillance  of  these  other 
vessels.  This  will  encourage  the  Vessel 
Traffic  Supervisor  to  monitor  oil  vessel 
traffic  in  the  port  vicinity  to  ensure  that 
vessels  will  not  interfere  with  or 
constitute  a  safety  or  environmental  risk 
to  port  operations,  and  perhaps  afford 
additional  response  time  for  appropriate 
remedial  action.  The  section  has  also 
been  reworded  to  remove  the  necessity 
for  continuous  radar  surveillance  by  the 
Vessel  Traffic  Supervisor  when  vessels 
in  the  safety  zone  are  not  underway. 

Paragraph  (b)  of  §  150.315  presently 
allows  a  port  Vessel  Traffic  Supervisor 
to  direct  movements  of  support  vessels 
that  are  contrary  to  a  TSS,  to  facilitate 


operations  with  arriving  and  departing 
tankers  Since  that  rule  was  established 
in  1975.  Rule  10  of  the  International 
Regulations  for  Preventing  Collisions  at 
Sea  has  come  into  effect.  Rule  10  is  now 
the  controlling  rule  for  vessel 
movements  in  a  TSS  Therefore,  it  is 
proposed  to  delete  paragraph  (b)  of 
§  150.315  and  reletter  paragraph  (c)  of 
that  section  as  (b). 

The  additional  regulation  of  vessel 
activities  is  proposed  in  a  new  §  150.345. 
This  section  contains  a  matrix  of  vessel 
activities  permitted  or  prohibited  at  a 
deepwater  port  and  the  controls  on 
those  activities.  The  matrix  is  presented 
as  a  table,  for  ease  of  reference  and  use 
by  persons  to  which  the  section  applies. 

The  proposed  §  150.345  would  define 
the  type  of  vessel  activities.  b>  general 
kind  of  vessel,  that  will  be  either 
permitted  or  prohibited  in  the  various 
safety  zone  areas.  Also  included  is  the 
type  of  controls  that  will  be  placed  upon 
those  activities. 

Among  the  vessel  activities  to  be 
regulated  are  movements  by  tankers. 
support  vessels  and  other  vessels  (as 
defined  in  §  150.303)  in  the  various  areas 
of  a  deepwater  port.  There  are  also  the 
requirements  concerning  fishing  vessels. 
mobile  offshore  drilling  operations,  non- 
port  related  offshore  structures,  and 
lightering/ transhipment  operations. 

Paragraph  (b)  of  the  proposed  new 
§  150.345  is  a  safety  requirement  that 
provides  for  Coast  Guard  oversight  over 
other  types  of  vessel  activity  that  should 
probably  be  specified  by  regulation  as 
either  permitted  or  prohibited  at  a 
deepwater  port,  but  which  are  not 
identifiable  at  this  time  due  to 
insufficient  knowledge  of  or  lack  of 
experience  with  U.S.  deepwater  port 
operations.  This  paragraph  would 
permit  the  appropriate  Coast  Guard 
Captain  of  the  Port  to  determine  on  a 
case-by-case  basis  a  vessel  activity 
other  than  those  identified  in  paragraph 
(a)  of  this  section  as  permitted  or 
prohibited  at  a  deepwater  port. 

It  is  anticipated  that  except  within  the 
areas  to  be  avoided  around  each  fixed 
or  floating  port  component,  commercial 
fishing  and  other  vessel  activity  will  be 
permitted  in  deepwater  port  safety 
zones  when  such  activity  does  not 
interfere  with  the  safety  of  moored  or 
maneuvering  tankers  at  the  port.  Within 
a  safety  zone,  all  vessel  activity 
incompatible  with  port  operations  and 
non-port  related  installations  and 
structures  will  be  prohibited. 

On  February  25. 1976.  the  Coast  Guard 
designated  as  the  safety  zone  for  the 
proposed  LOOP  port,  the  safety  zone 
recommended  by  LOOP  in  its 
application  for  a  license.  This  action 
was  taken  under  Section  10(d)  of  the 


Deepwater  Port  Act  of  1974.  Appendix  A 
to  Pari  150  describes  deepwater  port 
safety  zone  and  shipping  safety  fairway 
boundaries  that  resulted  from  the  LOOP 
license  application  review  processes 
and  IMCO  actions  on  safety  zone 
matters.  It  is  proposed  to  publish  this 
material  as  an  appendix  to  Part  150  for 
convenient  reference  by  those  persons 
who  are  obliged  to  comply  with  the 
deepwater  port  vessel  navigation 
requirements  of  Subpart  C  of  this  part 

Environmental  Consequences 

The  Coast  Guard  has  reviewed  and 
analyzed  the  probable  environmental 
impacts  of  promulgating  the  U.S. 
deepwater  port  safety  zone  regulations 
proposed  in  this  notice.  A  discussion  of 
the  impacts  and  various  regulatory 
alternatives  as  regards  LOOP,  was 
included  in  the  Final  Environmental 
Impact  Statement  prepared  by  the  Coast 
Guard  during  the  license  application 
review  process  for  that  specific  project 
For  the  federal  action  now  under 
consideration,  issuance  of  these 
proposed  regulations,  the  environmental 
consequences  remain  essentially  as 
addressed  in  the  Final  EIS  for  the  LOOP 
license  application. 

Regulatory  Evaluation 

This  rulemaking  proposal  has  also 
been  reviewed  for  economic  effects  and 
a  draft  regulatory  evaluation  has  been 
prepared  in  accordance  with 
Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034--45)  of  February  26,  1979.  The 
evaluation  includes  identification  of 
resource  availability  loss  to  commerical 
and  recreational  fishing  activities  over 
the  life  of  the  LOOP  project.  The 
economic  consequences  principally 
revolve  about  commercial  fishing 
activities  at  the  port.  The  Coast  Gii.nd 
has  determined  that  there  will  not  be  a 
significant  adverse  economic  effect  on 
fishing  activities  caused  by  this 
regulatory  action.  A  copy  of  the  Draft 
Regulatory  Evaluation  may  be  obtained 
by  submitting  a  request  to  the 
Commandant  (G-CMC/TP24]  at  the 
address  listed  at  the  beginning  of  this 
notice. 

The  regulatory  proposals  in  this  notice 
are  being  advanced  by  the  Coast  Guard 
as  necessary  measures  to  prevent  or 
minimize  pollution  of  the  marine 
environment,  enhance  navigational 
■safety  in  the  port  areas,  to  meet  its 
statutory  obligations,  and  to  otherwise 
generally  avoid  any  adverse  impacts 
that  could  arise  from  the  construction 
and  operation  of  U.S.  deepwater  ports. 
They  will  affect  existing  and  prospective 
deepwater  port  licensees,  port 
personnel,  and  persons  in  charge  of 


tankers  calling  at  a  port,  as  well  as 
persons  in  charge  of  certain  other 
vessels  at  or  in  the  vicinity  of  a  port 
Any  person  who  willfully  violates  any 
provisions  of  these  rules  will  be  subject 
to  the  penalties  described  under  Section 
15  of  the  Act, 

Although  the  p.roposed  safety  zone 
regulations,  when  finalized,  will  apply  to 
vessel  activities  at  the  only  one  US 
deepwater  port  presently  licensed  and 
under  construction,  it  is  intended  that 
any  additional  ports  that  may  be 
authorized  in  the  future  will  also  come 
under  these  rules.  The  Coast  Guard 
recognizes  that  its  environmental  and 
economic  consequence  review  of  this 
regulatory  action  focused  primarily  upon 
the  impacts  associated  with  the  one 
particular  deepwater  port  already 
authorized.  As  specific  additional  port 
proposals  are  advanced,  appropriate 
safety  zones  will  be  designated,  and  a 
review  of  the  environmental  and 
economic  consequences  of  regulating 
vessel  activities  therein  will  be 
undertaken,  with  public  pariicipatiun, 
during  the  license  application  review 
process. 

The  revisions  arising  from  this 
rulemaking  action  will  be  promulgated 
in  a  final  rule  document  expected  to  be 
issued  in  June, 1980,  and  will  become 
effective  30  days  after  publication  in  the 
Federal  Register,  well  ad\  ance  of  the 
commencement  of  the  first  U.S. 
deepwater  port  oil  transfer  operations. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Title  33.  Code  of 
Federal  Regulations.  Subchapter  NN. 
Deepwater  Ports,  as  follows: 

§  146.3    (Amended]. 

1.  In  §  148.3,  by  deleting  the  definition 
of  the  term  "Traffic  separation  scheme 
(TSS)". 

2.  In  §  148.3.  by  revising  the  definition 
of  "Marine  site"  to  read  as  follows: 

$  148.3    Definitions. 

•         ♦         *         * 

"Marine  site"  means  the  area  in  which 

the  deepwater  port  is  located,  and 
includes  the  safety  zone,  attendant 
ships'  routing  measures,  each  anchorage 
area,  and  all  areas  seaward  of  the  high 
water  mark  in  which  associated 
components  and  equipment  of  the 
deepwater  port  are  located. 
.         *         •         *         * 

3.  In  §  148.109,  by  revising  paragraphs 
(j)(l)(iv)  and  (1)(4)  to  read  as  follows: 

§  146.109    Contents  for  application  for 
Issuance  of  a  Hcense. 

*         *         *        t        * 

(J)  *  *  * 
(1)  *  •  * 


(iv)  Recommended  ships'  routing 
measures  and  proposed  vessel  traffic 

patterns  in  the  port  area; 

*         *         *        • 

(4)  The  speed  limits  proposed  for 
tankers  in  the  safety  zone. 

•         *        *        *        « 

4.  By  amending  the  Table  of  Contents 
for  Part  150.  Subpart  C,  to  conform  to 
editorial  changes  and  reflect  the 
addition  of  a  new  §  150.345,  to  read  as 
follows: 

Subpart  C— Vessel  Navigation 


Sec. 

150.305    Ships' routing  measures. 

•         «         *         *         tt 

150.335    Report  before  entering  safety  zone. 

150.337  Navigation  of  tankers  in  the  safety 
zone. 

150.338  Navigation  of  support  vessels  in  the 
safety  zone. 

150.339  Navigation  of  other  vessels  in  the 
safety  zone. 

150.341  *  *  * 

150.342  •  •  ' 

150.345    Regulated  vessel  activities. 
«         *         *         *         * 

5.  By  revising  Part  150,  Subchapter 
C — Vessel  Navigation,  to  read  as 
follows: 

Subpart  C— Vessel  Navigation 

§  150.301     Applicability. 
This  subpart  prescribes  rules  that: 

(a)  Apply  to  the  navigation  of  all 
vessels  at  or  near  a  deepwater  port;  and 

(b)  Describe  vessel  activities 
permitted  and  prohibited  in  a  deepwater 
port  safety  zone. 

Note. — .Appendix  A  to  this  part  describes 
the  designated  boundaries  of  U.S.  deepwater 
port  safely  zones  ard  shipping  approach 
fairways  leading  to  those  ports.  Included 
v\  "thin  the  safety  zones  are  specific  areas  to 
be  avoided,  anchorages,  and  other  ships' 
routing  measures  as  may  be  associated  with 
particular  safety  zones. 

5  150.303    Definitions. 

"Support  vessel"  means  a  tug. 
linehandling  boat,  crewboat,  wprkboat. 
supply  vessel,  bunkering  vessel,  barge, 
or  other  similar  vessel  working  for  the 
licensee  in  connection  with  the 
operation  of  the  deepwater  port  or 
cleared  by  the  licensee  to  service  a 
tanker  calling  at  the  deepwater  port. 

"Tanker"  means  a  vessel  that  calls  at 
a  deepwater  port  to  load  or  discharge  oil 
at  an  SPM. 

5  150.305    Stiips'  routing  measure*. 

No  licensee  may  operate  a  deepwater 
port  unless  the  port  has  such  ships' 
routing  measures  as  considered 
necessary  by  the  Coast  Guard  to 


provide  for  .safe  navigation  at  or  near 
the  deepwater  port. 

5  150.307    Radar  surveillance. 

The  Vessei  Traffic  Supervisor  shall 
maintain  radar  surveillance  of  the  safety 
zone  whenever — 

(a)  A  tanker  is  proceeding  to  the 
safety  zone  after  submitting  the  report 
required  in  §  150.335:  or 

(b)  A  tanker  or  support  vessel  is 
underway  in  the  safety  zone; 

(c)  A  vessel  other  than  a  tanker  or 
support  vessel  is  about  to  enter  or  is 
underway  in  the  safety  zone. 

§150.309    Advisories  to  tankers. 

(a)  The  Vessei  Traffic  Supervisor  shall 
advise  the  master  of  each  tanker 
imderway  in  the  safety  zone  of  the 
tanker's  position  and  track  at  intervals 
not  to  exceed  10  minutes, 

(b)  Whenever  the  Vessel  Traffic 
Supervisor  determines  that  a  vessel  may 
potentially  interfere  with  the  movement 
of  a  tanker  in  the  safety  zone,  the  Vessel 
Traffic  Supervisor  shall  keep  the  master 
of  the  tanker  informed  of  the  position 
and  estimated  track  and  speed  of  the 
vessel  as  necessary  to  assist  the  tanker 
in  navigation  wythin  the  safety  zone. 

(c)  Whenever  a  tanker  enters  the 
safety  zone,  the  Vessel  Traffic 
Supervisor  shall  advise  the  tanker  of  the 
position  of  each  other  vessel  moored, 
anchored,  or  underway  in  the  safety 
zone 

§  150.31 1     Radio  listening  watcn. 

Whenever  a  tanker  is  in  the  safety 
zone,  the  Vessel  Traffic  Supervisor  and 
the  master  of  the  tanker  shall  each 
continuously  monitor  the  radio 
frequency  designated  in  the  Operations 
Manual  for  use  by  tankers  and  support 
vessels  underway  at  the  port,  except 
when  transmitting  on  that  frequency. 

§150.313    Clearances  for  tankers. 

(a)  The  Vessel  rraffic  Supervisor  may 
not  clear  a  tanker  to  enter  the  safety 
zone  unless: 

(1)  Each  other  tanker  underway  in  the 
safety  zone  is  at  least  5  miles  from  the 
tanker  requesting  clearance  to  enter  the 
safety  zone;  and 

(2)  A  Mooring  Master  is  on  board  or 
ready  to  board  a  designated  position  in 
the  port  approach  area  that  will  permit 
completion  of  boarding  before  the 
tanker  enters  the  safety  zone. 

(b)  The  Vessel  Traffic  Supervisor  may 
not  clear  a  tanker  to  moor  at  an  SPM 
unless. 

(1)  There  is  an  SPM  berth  available 
and  the  Vessel  Traffic  Supervisor  has 
assigned  that  berth  to  the  tanker 

(2)  The  visibility  in  the  safety  zone  is 
at  least  two  miles; 
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(3)  Ail  operating  conditions  prescribed 
in  the  Operations  Manual  for  mooring  'o 
an  SPM  have  been  met;  and 

(4)  A  Mooring  Master  and  an  assis'ar,* 
\foonng  Master  are  on  board. 

ic)  The  Vessel  Traffic  Supervisor  mnv 
not  clear  a  tanker  to  depart  from  an 
SPM  unless  the  visibility  is  at  least  two 
rr.:!es  and  a  Mooring  Master  is  on  board 

(dj  No  tanker  may  enter  the  safety 
zone  or  moor  at  or  depart  from  an  SPM. 
i;.n'ess  the  master  of  the  tanker  has 
obtained  clearance  from  the  Vessel 
Traffic  Supervisor,  e.xcept  as  permutted 
by  paragraph  (e)  of  this  section. 

(e)  .\  tanker  may.  in  an  emergency,  for 
the  protection  of  life  or  property,  depart 
f.'o.m  an  SPM  without  clearance  from  the 
Vessel  Traffic  Supervisor  if  the  master 
advises  the  Vessel  Traffic  Supervisor  of 
the  circumstances,  by  radio,  at  the 
earliest  possible  moment. 

§  150.315    Clearances  for  support  vessels. 

la)  The  Vessel  Tral','':c  Supervisor  shall 
direct  suppor*  vesse!  .mo\'ements  within 
the  safety  zone. 

fbl  The  Vessel  Traffic  Supervisor  may 
clear  support  vessels  to  enter  the  safety 
zone  at  any  point. 

§  150.317    Clearances  for  other  vessels. 

[aj  When  requested  by  the  m.ns'er  of  a 
\esse!  other  than  a  tanker  or  support 
vessel,  the  Vessel  Traffic  Supervisor 
shall  furnish  inform.ation  concerning 

■.oored  in  the 


Hp'-t 


or 


otrier  vessels  uncerwa;, 
safe;y  zone. 

(b)  If  the  Vessel  Traffic  Supervisor 
determines  that  a  vesse!  other  than  a 
tanker  or  support  vessel  may  be 
standing  into  danger  with  respect  to  any 
vessel  or  part  of  the  deep  water  port 
installation  in  the  s<ife!y  zone,  the 
Vessel  Traffic  Supervisor  shall  attempt 
to  inform  the  m.aster  of  that  vessel  by 
'■H.Jio  or  other  mea.-^.s 

Id  Except  in  situations  involving  force 
majeure,  the  Vessel  Traffic  Supervisor 
shall  not  clear  other  vessels  to  call  at 
the  deepwa'er  port  for  any  purpose  that 
would  interfere  with  the  purpose  of  the 
deepwater  port:  endanger  the  safety  of 
life,  property,  or  the  environment;  or 
otherwise  be  prohibited  by  regulation. 

§  ISO.SSl    Advance  notice  of  arrival. 

fa)  The  master  of  a  tanker  bound  for  a 
deepwater  port  shall  report  the 
following  information  to  the  Captain  of 
the  Port  and  the  Vessel  Traffic 
Supervisor  of  the  port  at  least  24  hours 
before  entering  the  safety  zone  at  the 
port 

(11  The  name,  gross  top.nagc.  and  draft 
of  the  tanker. 

(2)  The  type  and  a.mount  of  cargo  on 
board 


ij)  any  conditions  on  the  vessel  that 
nviy  impair  the  nav  igation  of  the  vessel, 
si.,iih  as  fire,  defective  propulsion 
machinery,  defective  steering 
equipment,  or  limitations  on 
navigational  or  radiotelephone 
capabilities  because  of  equipm.rnt  or 
material  defects 

(4)  Any  leaks,  structural  damage,  or 
machinery  defects  that  may  impair 
cargo  transfer  operations  or  cause  a 
discharge  of  oil. 

(b)  If  the  information  reported  m 
paragraph  (a)(3)  or  (aj(4)  of  this  section 
changes  at  any  time  before  entering  the 
safety  zone,  or  while  the  tanker  is  in  the 
safety  zone,  the  master  of  the  tanker 
shall  report  the  changes  to  the  Captain 
of  the  Port  and  Vessel  Traffic  Supervisor 
as  soon  as  possible. 

;'  150  335     Report  before  entering  safety 
zone. 

The  master  of  a  tanker  bound  for  a 
deepwater  port  shall  notify  the  Vessel 
Traffic  Supervisor  of  the  port  when  the 
tanker  is  20  miles  from  the  entrance  to 
the  safety  zone, 

•?  150  337     Navigation  of  tankers  in  the 

safety  zone, 

(a)  A  tanker  must  not  enter  or  depart 
a  safety  zone  except  via  a  designated 
safety  fairway,  unless  under  force 
majeure. 

(b)  A  tanker  must  not  anchor  in  the 
safety  zone  except  in  a  designated 
anchorage  area  unless  under  foicu 
majeure, 

(c)  A  tanker  underway  in  a  safety 
zone  must  keep  at  least  5  miles  behind 
any  other  tanker  underway  ahead  of  it 
in  the  safety  zone. 

(d)  A  tanker  must  not  operate,  anchor, 
or  be  moored  in  any  area  of  the  safety 
zone  in  which  the  net  underkeel 
clearance  would  be  less  than  5  feet. 

i  150.338     Navigation  of  support  vessels  m 
the  safety  zone. 

[a)  A  support  vessel  must  not  enter  or 
move  within  the  safety  zone  unless  the 
movement  is  cleared  by  the  Vesse! 
Traffic  Supervisor, 

(b)  A  support  vessel  must  not  anchor 
in  the  safety  zone,  except  in  an 
anchorage  area  or  for  maintenance 
operations  cleared  by  the  Vessel  Traffic 
Supervisor. 

?  150.339     Navigation  of  other  vessels  in 
the  safety  zone. 

Vessels  other  than  tankers  or  support 
vessels  must  not  call  at  a  deepwater 
port  unless  clearance  has  been  obtained 
from  the  Vessel  Traffic  Supervisor. 


§  150.341     Mooring  Master. 

A  tanker  must  not  be  underway  in  the 
safety  zone  unless  a  Mooring  Master  is 
on  board. 

Note. — The  Mooring  Master  advises  the 
vessel's  master  on  operational  and  ship 
control  matters  that  are  peculiar  to  the 
specific  deepwater  port,  such  as  navigational 
aids,  depth  and  current  characteristics  of  the 
maneuvering  area,  mooring  equipment  and 
procedures,  and  the  port's  vessel  traffic 
control  procedures. 

§  150.342    Assistant  Mooring  Master. 

A  tanker  must  not  moor  at  an  SPM 
unless  an  Assistant  Mooring  Master  is 
on  board. 

Note. — The  Assistant  Mooring  Master  is 
stationed  on  the  forecastle  of  the  tanker 
during  mooring  operations  to  assist  the 
Mooring  Master  by  reporting  position 
approach  data  relative  to  the  SPM  and  to 
advise  the  tanker  personnel  in  the  handling  of 
ir.oonng  equipment  peculiar  to  the  deepwater 
port. 

§  150.345    Regulated  vessel  activities. 

(a)  Vessel  activities  permitted  and 
prohibited  at  deepwater  ports,  controls 
on  those  activities,  and  the  specific 
safety  zone  areas  in  which  the  controls 
apply  are  listed  in  Table  1.50,34,5fa] 
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TAslE    150   iilia) 
Regelated   Vessel    ActHif  es   at   Deepwa'er  Ports 


RtbuLfiTED  VESSEL 
ACTIVITIES 


Tanlners  call  ing  at 
Port 


Support  Vessel 
Mo  veiie^it 


Trans i  t  bv  Ot^e" 
Vessel s 


SAf^ETY  ZONE  PRECA:'I:n:-  txi 


'Areas  to  be  avo'idei: 
arouri  each 


PF,;  anj  S"'*^ 


1 


Mooring  by  Ott-ier 

Vessels  tc  SPK 


Anc^Dr^ng  by  Other 
Vessels 


F  1  s  •-  -■  r  ; 

Bet  to-' 

1  r  ■ 


■including 
■■awl    (Shrimp- 


Mobile  Drilling  Oce' 
ations  c  e'"e:tlc-  c^ 
structures 


T 


Lightering/ 


1.  The  radius  of  areas  to  be  avoided 
a-ound  each  PCC  is  600  meters  and  around 
each  SPM  is  500  meters. 

2.  Net  part  of  Port  Installation, 

2.  Exception,  33  CFP.  150.423(e). 

NOTE:  Any  vessel  planning  to  enter  a 
safety  zone  precautionary  area  is 
requested  to  contact  the  Port  Vessel 
Traffic  Supervisor  on  Ch,  10  VHF-FM 
and  comply  with  his  or  her  instructions. 


Anchorage 
Area 


e"  c  "  ^  ■  '■ ::  P-;  '  f  : 

)*   precaut'c-'i'j 


KEY  TO  REGULATED  ACTIVITES 

F-  FORCE  MAJEURE 

N-  NOT  PERMITTED 

C-  TANKERS  CALLING  AT  PORT 
AND  SUPPORT  VESSELS: 
PERMITTED  WHEN  CLEARED 
BY  VESSEL  TRAFFIC  SUPERVISOR 

P-  OTHER  VESSELS:  PERMITTED  WHEN 
NOT  IN  IMMEDIATE  AREA  OF 
TANKER,  CLEARANCE  BY  VESSEL 
TRAFFIC  SUPERVISOR  REQUIRED. 
COMMUNICATIONS  WITH  VESSEL  TRAP- 
FIC  SUPERVISOR  REQUIRED.  FOR 
FOREIGN  FLAG  VESSELS,  THIS  REQUIRE- 
MENT FOR  CLEARANCE  IN  THE  SAFETY   ' 
ZONE  PRECAUTIONARY  AREA  IS  ADVISORY 
IN  NATURE. 
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fb)  The  permission  of  the  Cart-a:n  of 
the  Port  having  jurisdiction  over  a 
deepvvater  port  must  be  obtd;:v'J  for 
any  vessel  activity  at  the  po't  v^'r-.ch  is 
not  listed  in  Tabie  150.345'al  or 
otherwise  provided  f::)r  ir.  th;i  subpart. 


Appendix  A  [Added].  ' 

6.  By  adding  a  new  appendix  at  the 
end  of  Part  150,  to  read  as  foi!o\\-.s. 

Appendix  A — Deepwater  Port  Safety  Zone 
and  Shipping  Safety  Fairwa>  Boundaries 

[,  Purpose.  This  appendix  contains  a 
general  description  of  the  deepwater  port 
safety  zone  and  shipping  safety  fairways 
designated  and  developed  during  the  license 
application  review  process  for  each 
deepwater  port  that  has  been  authorized  for 
construction  and  operation  off  the  United 
States'  coastline.  Included  in  annexes  hereto 
IS  a  description,  to  the  nearest  second  of 
latitude  and  longitude,  of  the  geographical 
boundaries  of  each  resul'ant  safety  zone  and 
shipping  fairway. 

The  regulations  in  Subpart  C  of  this  part 
concerning  vessel  navigation  and  activities 
permitted  and  prohibited  at  U.S.  deepwater 
ports  apply  only  in  the  safety  zone  areas  and 
adjacent  waters,  and  supplement  the 
International  Regula'icns  for  Preventing 
Collisions  at  Sea 

II-  Ajthonty.  Section  10:  J:  of  "ne 
Deepwater  Port  Act  of  19"4  (86  Stat  2138  (33 
use,  1509(d;)  and  Section  4(c)  of  the  Ports 
and  Waterway  s  Safe'v  .Act.  as  amended  (33 
L'S.C.  1223ic]ji  49  CFR  1.46 

II!.  Cererj!  Deepwater  port  safety  zones 
are  es'ablished  to  promote  safety  of  life  and 
property,  marine  environmental  protection 
and  navigational  safety  at  any  deepwater 
port  and  adjacent  waters  In  a  deepwater 
port  safety  zone  no  installations,  structures, 
or  uses  that  are  incompatible  with  port 
operations  are  permitted.  The  configuration 
of  each  designated  safety  zone  is  depicted  on 
current  editions  of  the  navigational  charts 
tnaf  cover  the  deepwater  port  area. 

IV  Modifications.  Safety  zone  and 
shipping  safety  fairway  boundaries  are 
s.ib]ec'  to  modification  as  experience  is 
g  lined  m  L'S.  deepwater  port  operations. 
Modificaticns  will  be  made  only  after  due 
notification  and  consideration  of  the  views  of 
mteres'ed  persons 

.Annex  ,^— LOOP,  Inc.  Deepwater  Port,  (iulf 
of  .Mexico 

( a )  Deep  water  Port  Safety  Zone: 

(1)  Starting  ati  j 

Latitude  N.  Longitude  W. 

28  55  23  •  90°00'37" 

(2)  ,A  rhumb  line  toi 

2a  53  ,30" 
9<3  04'07" 

(3)  Then  an  a:',  vvi-h  a  4  465  meter  radius 
centered  at  'he  po"  pumping  platform 
com.piex  I  PPC 

28  5  3  Ofi  90°01'30" 

(4;  To  a  point. 

28  51  08  e9°59'55" 

(5)  Then  a  rhumb  line  to: 

16  48  36  ■  89'55'00" 


Latitude  ;V.  Long:tude  W. 

(6)  Then  a  rhumb  line  to: 
28*52'04'  89°52'42" 

(7)  Then  a  rhumb  line  to: 
28°5405"  89°56'38" 

(8)  Then  a  rhumb  line  to: 
28'52'21"  89°57'47" 

(9)  Then  a  rhumb  line  to: 
28°52'51"  89°5846" 

(10)  Then  an  arc  with  a  4,465  meter  radius 
centered  again  at  the  port  PPC: 

28°53'06"  9O°01'3O" 

(11)  To  the  point  of  starting: 
28°55'23"  go'oas?" 

(b)  Areas  to  be  Avoided  The  seven  areas 
within  the  safety  zone  to  be  avoided  are  as 
follows: 

(1)  The  area  encompassed  within  a  circle 
having  a  600  meter  radious  around  the  port 
PPC  and  centered  at: 

Latitude  N.  Longitude  W. 

28°53'06"  90°01'30" 

(2)  The  six  areas  encompassed  within  a 
circle  having  a  500  meter  radius  around  each 
single  point  mooring  (SPM)  at  the  port  and 
centered  at: 


Latitude  N. 

Longitude  W. 

28°5412" 

90'00'37" 

2a'53'16" 

89*59'59" 

28°52'15" 

90°0019" 

28°51'45" 

90'Cn'25" 

28°52'08" 

90°02'33" 

28'53'07" 

90°0302" 

(c)  Anchorage  Area.  The  area  within  the 
safety  zone  enclosed  by  rhumb  lines  joining 
points  at: 

Latitude  N.  Longitude  W. 

28°52'21"  89°57'47" 

28°54'05"  89°56'38" 

28°5204"  89°52'42" 

•50'20" 
89°53'51" 

(d)  Shipping  Safety  Fairway  Approaches  to 
Safety  Zone.  The  two  mile  wide  areas 
enclosed  by  rhumb  lines  joining  points  at: 

(1)  North  of  Gulf  Safety  Fairway. 


Latitude  N. 

Longitude  W. 

28'48'36" 

89°55'00" 

28''48'14" 

89°54'17" 

28'45'47" 

89°54'19" 

28°3606" 

89°55'44" 

28°18'30" 

89'5515" 

28°20'58- 

89°53'03" 

28°36'09" 

89'53'28" 

28°4907" 

89°51'30" 

28°50'20" 

sg-ss'si" 

(2)  South  of  Gulf  Safety  Fairway: 

Latitude  N. 

Longitude  W. 

28n5'20" 

89'55'10" 

27°46'29" 

89°54'23' 

27°46'32" 

89'5208" 

28°17'48" 

89°52'58" 

(Sec.  10(a)(b)(d),  88  Stat.  2137-38  (33  U.S.C. 
1509(a)(b)(d));  Sec.  4(c),  92  Stat.  1473-74  (33 
U.S.C.  1223(c)):  49  CFR  1.46) 

Dated:  February  7, 1980. 
W.  E.  Caldwell. 

Rear  Admiral  U.S.  Coast  Guard.  Chief  Office 
of  Marine  Environment  and  Systems. 

(FR  D"-  ""A  itw  Filed  2-13-80:  8.45  ami 
BILLING  core    t910-14-M 


Thursday 
February  14,  1980 


Part  III 


Department  of 
Transportation 

Federal  Aviation  Administration 


Airport  Aid  Program:  Civil  Rights 

Provisions 


10184 


Federal  Register  /    Vol.  45,  No.  32  /    Thursday.  Febiudry  14,  1980  /  Rules  and  Regulations 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFR  Part  152 

[Docket  No    15419,  And!   Ho    i52-91 

Airport  Aid  Program;  Civil  Rights 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  These  amendments  are  being 
loi^ea  :o  ensure  compliance  with  the 
statutory  requirements  of  Section  30, 
Airport  and  Airway  Development  Act  of 
1970,  as  amended  (49  U.S.C.  1701  et 
seq).  that  no  person  is  excluded  on  the 
grounds  of  race,  creed,  color,  national 
origin,  or  sex  from  participating  in  any 
activity  for  airport  development,  airport 
master  planning,  or  airport  system 
planning  conducted  with  funds  received 
from  any  grant  made  under  the  Airport 
Aid  Program.  This  action  is  required  by 
Congressional  legislation. 
EFFECTIVE  date:  N?  iFch  17.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Irene  H.  Mields.  Attorney  Advisor, 
General  Legal  Services  Division, 
Personnel  and  Labor  Law  Branch  (AGC- 
14),  Federal  Aviation  Administration, 
800  Independence  Avenue,  SW., 
Washington,  D.C.  20591.  telephone:  (202) 
426-3765 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  final  rule  by  a  notice  of 
proposed  rulemaking  (Notice  No.  77-1) 
issued  on  Januar>'  11,  1977.  and 
published  in  the  Federal  Register  on 
January  13, 1977  (42  FR  2850).  Due 
consideration  has  been  given  to  all 
comments  received  in  response  to  the 
notice.  Except  as  otherwise  discussed, 
they  are  reflected  in  this  amendment. 
The  FAA  recognizes,  however,  that 
events  which  have  transpired  since  the 
comment  period  closed  in  1977,  may 
require  adjustments  to  the  rule  after 
implementation.  The  FAA  therefore  will 
continue  to  accept  comments  for  one 
year,  following  the  date  the  rule 
becomes  effective.  If  appropriate,  it  will 
be  amended  after  consultation  with  the 
Equal  Employment  Opportunity 
Commission,  as  required  by  Executive 
Order  12067. 

The  final  rule  also  responds  to  two 
major  developments  at  the  national 
level:  (1)  The  President's  Civil  Rights 
Reorganization  as  contained  in 
Reorganization  Plan  Number  1  of  1978 
(43  FR  19807:  May  9,  1978)  and  (2) 
Issuance  of  Executive  Order  12044, 


Improving  Government  Regulations  (43 
FR  12661:  March  24,  1978). 

The  majority  of  the  135  commenters 
expressed  two  chief  concerns: 

1.  They  perceived  the  requirements  of 
the  NPRM  as  duplicative  of.  or  in 
conflict  with,  those  of  other  agencies 
having  responsibility  for  equal 
employment  opportunity  enforcement. 

2.  They  felt  the  requirements  would 
result  in  undue  administrative  burdens. 

During  the  same  time  frame,  the 
research  efforts  of  a  number  of 
Presidential  Task  Forces  uncovered 
similar  problems  in  the  administration 
of  civil  rights  programs  as  a  whole. 
Their  conclusions  resulted  in  the 
incorporation  of  two  programs  of  civil 
rights  consolidation  in  Reorganization 
Plan  Number  1.  The  first  was 
implemented  by  Executive  Order  12067 
(43  FR  28967;  July  5,  1978),  assigning  to 
the  Equal  Employment  Opportunity 
Commission  the  leadership  role  for  all 
Federal  efforts  relating  to  equal 
employment  opportunity.  The  second, 
consolidating  the  contract  compliance 
programs  under  Parts  II  and  III  of 
Executive  Order  11246  in  the 
Department  of  Labor,  was  implemented 
by  Executive  Order  12086  (43  FR  46501; 
October  10,  1978). 

Also  during  this  same  time  frame,  the 
President  acted  to  simplify  regulatory 
procedures  through  the  issuance  of 
Executive  Order  12044,  Improving 
Government  Regulations  (43  FR  12661; 
March  24, 1978).  Section  1  of  the 
Executive  Order  requires  that 
•regulations  be  as  simple  and  clear  as 
possible,  and  that  they  achieve 
legistetive  goals  effectively  and 
efficiently.  In  addition.  Executive  Order 
12044  requires  that  regulations  impose 
no  unnecessary  burdens  on  the 
economy,  on  individuals,  on  public  or 
private  organizations,  or  on  State  and 
local  governments. 

The  FAA  believes  that  this 
amendment  meets  the  President's 
regulatory  criteria  and  has  determined 
that  it  lends  support  to  the  Civil  Rights 
Reorganization  Program.  In  accordance 
with  section  1-304  of  Executive  Order 
12067.  the  DOT  has  submitted  this 
amendment  formally  to  the  Equal 
Employment  Opportunity  Commission 
for  review.  In  addition,  the  amendment 
has  been  provided  for  comment  to  the 
Office  of  Federal  Contract  Compliance 
Programs,  the  Department  of  Labor,  and 
the  Department  of  Justice. 

It  should  be  noted  that  the  Civil  Rights 
Reorganization  is  based  not  only  on  the 
premise  that  duplication  should  be 
avoided,  but  that  effort  should  be 
maximized.  Section  1-201  of  Executive 
Order  12067  contains  a  mandate  to  the 
Equal  Employment  Opportunity 


Commission  to  that  effect.  The  FAA  has 

conformed  the  provisions  of  this 
amendment  to  the  Executive  Order,  as 
discu.ssed  below.  The  discussion  is 
divided  into  two  parts.  The  first  explains 
major  changes  in  the  overall  structure  of 
the  final  rule.  The  second  part  deals 
with  specific  comments,  received  during 
the  public  comment  period. 

I.  General  Discussion 

As  part  of  its  efforts  to  avoid  overlap 
and  duplication,  the  F"AA  has  worked 
closely  with  the  Office  of  the  Secretary 
of  Transportation  to  coordinate  its 
revision  of  the  amendment  with  new 
developments  in  the  Department.  These 
new  developments  have  included  the 
drafting,  by  the  Secretary  of 
Transportation,  of  a  proposed'rule  for 
Minority  Business  Enterprise  Programs 
and  a  proposed  revision  to  49  CFR  Part 
21.  Nondiscrimination  in  Federally-         r- 
Assisted  Programs  of  the  Department  of 
Transportation — Effectuation  of  Title  VI 
of  the  Civil  Rights  Act  of  1964  (See 
Regulations  Agenda.  43  FR  23884,  June  1. 
1978). 

In  view  of  these  documents,  the  FAA 
has  deleted  from  this  amendment  all 
specific  requirements  relating  to  the 
utilization  of  minority  and  female 
entrepreneurs.  Instead,  Section  152.  419. 
as  adopted,  requires  compliance  with 
the  requirements  of  the  Department's 
Minority  Business  Enterprise  Regulation 
in  its  final  form  (scheduled  for  • 
publication  in  49  CFR  Part  23).  Use  of 
the  Minority  Business  Enterprise 
regulation  to  implement  the  FAA's 
section  30  responsibilities  will  result  in  a 
uniform  program  throughout  the 
Department,  avoid  duplication  of  record- 
keeping and  reporting,  and  prevent  the 
imposition  of  multiple  requirements. 

Secondly,  the  FAA  has  deleted  all 
references  to  requirements  similar  to 
those  of  Title  VI  of  the  Civil  Rights  Act 
of  1964  or  49  CFR  Part  21,  regulations  of 
the  Department  of  Transportation 
implementing  Title  VI.  In  the  NPRM, 
these  requirements  related  to 
nondiscrimination  in  the  provision  of 
public  accommodations,  services,  and 
other  benefits  to  persons  who  may  be 
subject  to  discrimination  on  the  basis  of 
sex  or  creed.  Section  152.421,  as 
adopted,  incorporates  by  reference  all 
the  requirements  of  49  CFR  Part  21, 
thereby  prohibiting  discrimination  on 
the  basis  of  sex  or  creed  in  FAA  Federal 
financial  assistance  programs  in  the 
same  manner  that  Title  VI  prohibits 
discrimination  on  the  basis  of  race, 
color,  or  national  origin.  49  CI-'R  Part  21 
also  calls  for  affirmative  action,  where 
appropriate.  Incorporation  of  Part  21 
requirements  by  reference  will  ensure 
uniformity  of  treatment  of  beneficiaries 
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and  prevent  nerdlcss  repetition  m 
rulemaking. 

The  FAA  also  has  deleted  proposed 
Sections  152.165  through  152.173, 
relating  to  complaints,  procedures  for 
effecting  compliance,  hearings, 
decisions  and  notices,  and  judicial 
review.  Section  152.423  provides  for  the 
use  of  the  procedures  required  in  49  CFR 
Part  21  for  these  actions.  In  addition, 
under  Section  1.47(f)  of  the  Regulations 
of  the  Secretary  [49  CFR  1.47(f)),  the 
Administrator  of  the  FAA  may  conduct 
investigations  as  considered  necessary 
to  carry  out  the  provisions  of  the  Airport 
and  Airways  Development  Act  of  1970, 
as  amended.  The  investigation 
procedures  established  by  the 
Administrator  are  contained  in  14  CFR 
Part  13.  Investigation  and  Enforcement 
Procedures,  and  also  may  be  used  for 
the  investigation  of  noncompliance  with 
this  subpart.  Section  152.423,  as 
adopted,  contains  a  cross-reference  to 
14  CFR  Part  13. 

Noncompliance  with  the  requirements 
of  the  Department's  Minority  Business 
Enterprise  (MBE)  regulation  will  be 
investigated  and  enforced  through  the 
procedures  contained  in  the  MBE 
regulation.  Allegations  of 
noncompliance  with  Federal 
employment  requirements  which  the 
Equal  Employment  Opportunity 
Commission,  the  Department  of  Labor, 
or  other  agencies  enforce  will  be 
referred  to  those  agencies  for 
enforcement.  In  these  instances.  Part  13 
investigative  procedures  and  49  CFR 
Part  21  procedures  will  be  used  to 
supplement  or  enhance  the  investigative 
and  enforcement  authority  of  other 
agencies.  Following  a  finding  on  the 
record  by  any  such  agency,  the  FAA  will 
adopt  the  finding  as  its  own  and 
determine  whether  grant-related 
sanctions  should  be  imposed  in  addition 
to  the  remedies  provided,  or  other 
sanctions  imposed,  by  that  agency. 
However,  when  it  appears  that  deferral 
to  the  proceedings  of  these  agencies 
could  result  in  undue  delay  and  lead  to 
the  expenditure  of  Federal  funds 
without  compliance  with  this  subpart, 
the  FAA  may  initiate  proceedings. 

It  should  be  noted  that  Part  13 
investigative  procedures  will  be  utilized 
in  conjunction  with  procedures 
I  stablished  by  the  Office  of  the 
Secretary  for  the  receipt  of  complaints, 
on-site  investigations,  and  informal 
resolutions. 

The  enforcement  procedures  as  made 
applicable  in  this  amendment  have  a 
threefold  effect:  (1)  They  do  not  disturb 
procedures  established  by  other 
agencies  for  other  statutes:  (2)  They 
make  possible  an  added  sanction  for 
employment  discrimination;  and  (3) 


They  do  not  duplicate  the  remedies  or 
sanctions  provided  elsewhere  such  as 
debarment  of  contractors  under  41  CFR 
Part  60  (Department  of  Labor  regulations 
to  implement  Executive  Order  11246); 
those  available  through  a  private  cause 
of  action  under  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended;  or  the 
sanctions  for  discrimination  on  the  basis 
of  race,  color,  or  national  origin  under 
Title  VI  of  that  Act. 

A  fourth  major  revision  concerns  the 
extent  to  which  employment  practices 
are  covered  in  this  amendment.  In  view 
of  the  many  specific  comments  on  the 
employment-related  sections  of  the 
NPRM,  this  major  change  is  discussed  in 
Part  II. 

II.  Discussion  of  Specific  Comments 

A.  Employment 

Many  commenters  felt  that 
employment  should  be  excluded  totally 
in  a  section  30  rule  in  view  of  the 
remedies  and  sanctions  available  under 
Titles  VI  and  VII  of  the  Civil  Rights  Act 
of  1964.  under  Executive  Order  11246. 
and  under  statutes  addressing  specific 
protected  groups  such  as  handicapped 
persons,  those  over  a  certain  age  limit, 
and  veterans. 

Since  section  30  does  not  speak  to 
groups  such  as  handicapped  persons, 
veterans,  or  others  who  are  the  subject 
of  specific  legislation,  this  amendment 
contains  no  requirements  which  overlap 
or  duplicate  the  requirements  in 
regulations  implementing  that  specific 
legislation. 

The  Department  of  Transportation 
regulations  to  implement  Title  VI  cover 
two  types  of  employment 
discrimination:  (1)  employment  practices 
of  a  grantee  and  other  covered  persons 
that  impact  unfavorably  upon 
beneficiaries,  and  (2)  discrimination  in 
programs  designed  to  provide 
employment.  Complaints  under  the  Title 
VI  regulations,  however,  may  not  be 
brought  on  the  basis  of  sex  or  creed. 
Section  30  and  this  subpart  affords  this 
right  to  complainants,  thereby 
supplementing  the  Title  VI  regulations 
rather  than  conflicting  with  them. 

Similarly,  this  subpart  does  not 
conflict  with  Title  VII,  but  supplements 
its  coverage  through  the  establishment 
of  positive  affirmative  action 
requirements.  These  affirmative  action 
requirements  are  designed  to  strengthen 
Title  VU,  which  operates  largely  in 
response  to  complaints  rather  than  as  an 
affirmative  action  tool.  Further,  the 
affirmative  action  requirements 
contained  in  this  Subpart  are  designed 
to  avoid  conflict  with  requirements  that 
may  exist  in  other  programs  related  to 
Title  VII,  including  those  of  the 


Department  of  Labor,  implementing 
Executive  Order  11246.  "This  subpart 
also  makes  possible  the  imposition  of 
grant-related  sanctions  for 
noncompliance  with,  or  discrimination 
in,  employment  programs,  not  possible 
under  Title  VII  or  Executive  Order 
11246. 

The  FAA  also  believes  that  section  30 
requires  the  coverage  of  employment  not 
presently  regulated  by  other  agencies. 
Employers  with  less  than  15  employees, 
for  example,  are  not  subject  to  Title  VII 
of  the  Civil  Rights  Act  and  the 
regulations  of  the  Equal  Employment 
Opportunity  Commission. 

While  this  subpart  does  not  afford  a 
private  cause  of  action  to  employees  or 
applicants  of  covered  employers  to 
obtain  the  remedies  available  under 
Title  VII,  they  do  provide  for  sanctions 
against  recipients  and  other  covered 
organizations  for  employment 
discrimination.  As  previously  stated, 
however,  this  does  not  impair  the  rights 
of  complainants  to  seek  remedies  from 
other  appropriate  agencies  or  to  bring 
their  complaints  to  the  attention  of  the 
FAA  for  referral,  investigation,  or 
enforcement  through  the  application  of 
sanctions  provided  in  this  subpart.  That 
is,  under  section  30,  the  FAA  does  not 
have  authority  to  make  legally  binding 
orders  with  respect  to  promotion,  back 
pay,  reinstatement,  and  so  forth,  as  the 
Equal  Employment  Opportunity 
Commission  and  the  courts  may  make 
under  Title  VII.  However,  employers 
who  are  found  to  have  discriminated  in 
violation  of  section  30  are  subject  to 
sanctions,  such  as  the  termination  of 
Federal  funding.  As  part  of  the 
conciliation  process  (negotiations  with  a 
recipient  to  resolve  a  finding  of 
discrimination  or  noncompliance  before 
sanctions  are  imposed),  a  recipient  may 
be  required,  as  a  condition  of  a 
conciliation,  to  take  action  to  make 
employees  whole  in  appropriate  cases. 

Further,  many  contractors  or  tenants 
on  airports,  who  provide  services  or 
supplies  to  recipients  and  beneficiaries 
of  Federal  financial  assistance  and  other 
covered  organizations,  are  not  subject  to 
Executive  Order  11246  and  the 
regulations  of  the  Department  of  Labor. 
Similarly,  some  construction  contractors 
are  not  covered  by  Executive  Order 
11246.  Where  such  employers  benefit 
from  the  provision  of  Federal  financial 
assistance  to  a  grantee,  or  where  their 
employment  practices  impact  upon  the 
public  which  uses  the  facilities  or 
participates  in  the  programs  of  a 
recipient,  the  FAA  believes  it  should 
extend  the  protection  of  section  30  to  the 
employees  and  to  the  applicants  for 
employment.  As  in  the  case  of  Title  VII 
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remedies,  sanctions  available 
elsewhere,  such  as  debarment  of 
contractors  under  Executive  Order 
11246.  will  not  be  duplicated.  As  with 
Title  V'll.  this  means  that,  under  section 
30.  FAA  does  not  have  authority  parallel 
to  that  of  the  Department  of  Labor  under 
Executive  Order  11246  to  make  a  legally 
binding  order  debarring  a  contractor  for 
employment-related  reasons.  Grantees 
are  not  precluded  from  taking  contract 
sanctions  against  covered  organizations 
that  violate  their  assurances,  and,  as 
part  of  the  conciliation  process,  grantees 
may  be  required  in  appropriate  cases  to 
impose  contract  sanctions,  as  a 
condition  of  a  conciliation  agreement. 

The  employment  requirements  stated 
in  Section  152.161  of  the  NPRM  have 
been  replaced  by  those  included  within 
Sections  152.407  through  152.411  of  this 
final  rule. 

The  F.\A  agrees  with  commenters, 
however,  that  record  keeping  and  other 
administrative  burdens  relating  to 
employment  should  be  minimized  and 
that  the  FAA  should  avoid  duplicating 
the  requirements  of  other  agencies.  This 
matter  is  discussed  further  in  a 
succeeding  paragraph  on  "Affirmative 
Action  Plans"  and  related  requirements, 

B.  Affirmative  Action  Plans;  Affirmative 
Action  Steps:  Nondiscrimination 
Clauses 

To  minimize  paperwork  and  other 
administrative  burdens,  the  FAA  has 
revised  the  requirements  on 
nondiscrimination  clauses  and 
affirmative  action  plans  it  proposed  in 
Sections  152.155  through  152.161  of  the 
.NPRM.  The  clauses  have  been  replaced 
by  simplified  assurances  in  revised 
Section  152.405.  Section  152.407.  as 
adopted,  requires  affirmative  plans  only 
from  (1)  airport  sponsors  that  employ  50 
or  more  employees  in  their  aviation 
workforces  and  covered  organizations 
which  have  50  or  more  employees 
located  on  the  sponsors'  airports:  (2) 
planning  agencies  that  employ  50  or 
more  employees  in  their  agencies  for 
aviation  purposes:  and  (3)  the  political 
entities  which  administer  grants 
received  to  develop  standards  for 
airport  development  at  general  aviation 
airports,  when  those  entities  employ  50 
or  more  employees  in  their  aviation 
workforces.  Where  a  covered  entity  has 
prepared  an  affirmative  action  plan 
acceptable  to  another  Federal  agency,  it 
will  be  deemed  that  it  is  in  compliance 
with  the  requirements  set  forth  in 
Section  152.409.  An  affirmative  action 
plan  prepared  for  a  State  or  local 
authority  will  be  acceptable  only  if  the 
covered  entity  has  certified  that  the  plan 
meets  the  standards  of  Section  152.409. 


Covered  organizations  which  have 
less  than  50  employees  as  specified,  will 
be  required  to  follow  affirmative  action 
steps  and  keep  records  relating  to  equal 
employment  opportunity,  under  the 
circumstances  stated  in  Section  152.411, 
in  lieu  of  preparing  an  affirmative  action 
plan.  If  these  organizations  are  subject 
to  an  affirmative  action  plan  or  steps 
required  by  another  Federal  agency  or 
to  a  State  or  local  plan  or  steps  which 
meet  the  requirements  of  Section 
152.411,  they  will  not  be  required  to  keep 
a  separate  written  account  of  their 
steps.  They  will  be  expectedUo  make 
these  records  available  to  the  FAA, 
upon  request. 

As  a  general  rule,  organizations 
subject  to  review  by  a  another  Federal 
agency  will  not  be  reviewed  by  the 
FAA.  However,  the  FAA  reserves  the 
right  to  investigate  any  employment 
problems  of  which  it  becomes  aware,  to 
refer  them  to  the  appropriate  agency  for 
action,  or,  when  it  appears  that  delay 
could  lead  to  the  expenditure  of  Federal 
funds  without  compliance  under  the 
Airport  Aid  Program,  to  initiate 
proceedings. 

As  part  of  its  ongoing  program  of 
monitoring  the  compliance  of  grantees 
and  other  covered  organizations,  the 
FAA  will  "spot  check"  to  ensure  that 
affirmative  action  plans  which  are 
required  by  the  regulations  exist  and 
meet  applicable  standards.  This  "spot 
checking"  pro'cess  will  be  separate  from 
the  more  detailed  compliance  reviews 
which  FAA  or  other  compliance 
agencies  undertake  of  the  overall  equal 
employment  policies  and  practices  of 
the  grantees  and  other  covered 
organizations. 

Federally  assisted  construction 
contractors  subject  to  the  goals  and 
timetables  established  in  41  CFR  Part  60. 
regulations  of  the  Department  of  Labor 
implementing  Executive  Order  11246. 
will  not  be  required  to  prepare 
affirmative  action  plans  or  to  participate 
in  a  program  of  steps  beyond  those 
necessary  to  comply  with  41  CFR  Part 
60.  or  be  subject  to  FAA  review. 

Federally  assisted  construction 
contractors,  who  are  not  subject  to  the 
goals  and  timetables  established  in  41 
CFR  Part  60  (§  60-4),  are  required  to 
participate  in  a  program  of  affirmative 
action  steps,  as  set  forth  in  Section 
152.411  of  this  subpart. 

Construction  contractors  who  are  not 
subject  to  41  CFR  Part  60,  but  who 
benefit  from  the  Federal  financial 
assistance  provided  to  grantees  or  who 
participate  in  projects  that  are  aviation 
related,  as  defined  in  Section  152.403. 
also  will  not  be  required  to  prepare 
affirmative  action  plans.  Instead,  they 
will  be  required  to  take  affirmative 


action  steps  as  set  forth  in  Section 
152.411.  Unlike  Federally  assisted 
construction  contractors,  they  will  be 
subject  to  FAA  review, 

C.  Applicability 

Many  of  the  comments  expressed 
disagreement  with  the  proposal  to  make 
the  nondiscrimination  clauses  and 
affirmative  action  plans  set  forth  in 
proposed  Sections  152.155  and  152.159 
applicable  to  certain  lessees  and 
sublessees.  Commenters  contended  that 
section  30  is  applicable  only  to  activities 
conducted  with  funds  received  from 
grants  made  under  Title  I  of  the  Act  and 
that  lessees  and  sublessees  receive 
neither  grants  non  monies  flowing  from 
grants.  The  FAA  concurs  to  the  extent 
that  nonaviation  related  lessees  and 
sublessees  which  provide  no  services  to 
the  airport  or  the  airport  public  are  not 
related  sufficiently  to  the  grant  program 
to  warrant  coverage.  Lessees  and 
sublessees  who  provide  goods  or 
services  to  the  airport  or  to  its  users  or 
who  are  aviation  related,  however, 
benefit  from  the  development  made 
possible  by  those  grants.  Accordingly. 
the  requirements  set  forth  in  this  final 
rule  are  made  applicable  to  lessees  and 
sublessees  of  this  nature. 

Similarly,  supply,  service,  and 
construction  contractors  whose 
activities  are  aviation  related  but  who 
are  not  paid  with  Federal  funds,  benefit 
from  the  development  made  possible  by 
Federal  grants.  The  requirements  set 
forth  in  this  final  rule  are  applicable  to 
these  categories  of  organizations. 

In  effect,  all  grantees  under  the  Act 
and  all  organizations  on  airports  which 
are  "aviation-related  activities" 
(including  Federally-assisted 
construction  contractors,  other 
construction  contractors,  supply  and 
service  contractors,  lessees,  and 
licensees),  as  defined  in  Section  152.403, 
are  subject  to  the  requirements  of  this 
subpart,  as  specified.    * 

D.  Monitoring  and  Enforcement 

Twenty-two  commenters  expressed 
the  view  that  all  monitoring  should  be 
the  function  of  the  FAA.  including  that 
of  contractors,  subcontractors,  lessees 
and  sublessees,  and  other  covered 
organizations.  Commenters  felt  that 
grantees  are  not  equipped  to  perform 
this  function  and  that  relationships 
between  the  grantees  and  these  other 
entities  would  be  adversely  affected  if 
grantees  were  required  to  monitor  the 
equal  employment  opportunity 
performance  of  others.  The  FAA  concurs 
that  a  monitoring  role  for  the  grantee 
poses  problems.  The  FAA  therefore  will 
assume  the  full  monitoring  role  and 
require  grantees  to  serve  merely  as  the 
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focal  point  for  the  collection  of  data  and 
compliance  information. 

To  minimize  administrative  burdens, 
data  and  compliance  reports  have  been 
reduced  in  number.  Certain 
organizations  have  been  exempted  from 
reporting  requirements:  and  for  still 
others,  reporting  requirements  have 
been  modified  to  fit  the  size  or  status  of 
the  organizations  in  question.  In  brief, 
reporting  requirements  will  apply  as 
'  follows: 

1.  Construction  Contractors  and 
Subcontractors.  Construction 
contractors  and  subcontractors,  which 
are  subject  to  E.G.  11246  and  the 
regulations  of  the  Department  of  Labor 
(DOL),  are  not  required  to  submit 
reports  under  this  subpart.  Instead,  the 
FAA  will  seek  an  agreement  with  the 
DOL  on  compliance  procedures  and 
information  sharing,  in  order  to  obtain  a 
comprehensive  picture  of  employment 
practices  of  Federal  and  Federally- 
assisted  contractors  on  airports. 
Construction  contractors  and 
subcontractors,  which  are  not  subject  to 
E.O.  11246  and  the  regulations  of  the 
DOL,  and  which  have  contracts  of 
$10,000  or  more,  are  required  to  submit  a 
compliance  report  on  an  FAA  form  and 
a  statistical  report  on  a  Form  257  or  any 
supersetiing  DOL  form  at  the  end  of  the 
project.  For  projects  exceeding  six 
months,  a  midway  compliance  report 
also  is  required. 

2.  Covered  Organizations  with  15  or 
More  Employees  (Nonconstruction). 
Covered  organizations 
(nonconstruction).  with  15  or  more 
employees  in  the  aviation  workforce, 
are  required  to  submit  an  annual 
compliance  report  on  an  FAA  form  and 
an  annual  statistical  report  on  an  EEO-1 
or  any  superseding  E(jual  Employment 
Opportunity  Commission  (EEOC)  form. 
Where  covered  organizations  already 
are  submitting  the  EEO-1  form  to 
another  agency,  a  copy  may  be  used  for 
the  FAA  statistical  submission. 

3.  Covered  Organizations  with  Less 
Than  15  Employees  (Nonconstruction). 
Covered  organizations 
(nonconstruction).  with  less  than  15 
employees  in  the  aviation  workforce, 
are  not  required  to  submit  compliance 
reports.  They  are  required,  however,  to 
make  available  to  the  sponsor  an  annual 
count  and  breakdown  of  their 
employment  levels.  Sponsors  are 
required  to  aggregate  these  figures, 
including  their  own,  if  they  have  less 
than  15  employees,  and  to  submit  this 
aggregate  statistical  report  to  the  FAA 
on  an  EEO-1  form  or  anv  superseding 
form  of  the  EEOC. 

4.  Covered  Organizations  Subject  to 
Review  or  Compliance  Reports  by  Other 
Agencies.  Covered  organizations 


[nonconstruction),  which  are  subject  to 
review  or  compliance  reports  under  the 
regulations  of  another  agency,  are  not 
required  to  submit  compliance  reports  to 
the  FAA.  They  are  expected,  however, 
to  make  the  reports  available  to  the 
FAA  upon  request  during  an 
investigation  of  a  complaint.  In  addition, 
these  organizations  are  required  to  make 
the  annual  EEO-1  statistical  submission 
to  the  FAA. 

In  all  cases,  covered  organizations 
shall  submit  their  reports  to  the  sponsor, 
either  directly  or  through  their  prime 
organizations,  if  they  are 
subcontractors,  sublessees,  or  other 
suborganizations.  The  sponsor  is 
required  ta  transmit  these  reports  to  the 
FAA,  in  accordance  with  instructions  to 
be  supplied  by  the  FAA. 

F.  Definitions 

Many  persons  submitted  comments 
concerning  the  definitions  set  forth  in 
proposed  Section  152.153.  Most  of  these 
commenters  stated  that  "concession" 
should  be  defined.  This  term  has  been 
deleted  from  the  final  rule.  To  simplify 
identification  of  the  organizations  which 
are  subject  to  the  requirements  of  this 
subpart  (in  addition  to  the  grantees),  the 
term  "Aviation  related  activity"  has 
been  used. 

"Aviation  related  activity"  is  defined 
as  a  commercial  enterprise  operated  on 
the  airport  pursuant  to  an  agreement 
with  the  airport  sponsor  (or  to  a 
derivative  agreement),  which  maintains 
on-airport  employment  and  (i)  is  related 
primarily  to  the  aeronautical  activities 
taking  place  on  the  airport,  or  (ii) 
provides  goods  or  services  to  the  public 
which  is  attracted  to  the  airport  by  such 
aeronautical  activities,  or  (iii)  provides 
services  or  supplies  to  other 
aeronautical  or  public  service  airport 
businesses  or  to  the  airport. 

Others  suggested  that  the  term 
"underutilization."  used  in  proposed 
Section  152.161,  should  be  defined  to 
conform  with  the  Department  of  Labor's 
definition  of  that  term.  The  FAA 
concurs,  but  has  included  within  the 
definition  a  simplified  method  to 
determine  availability. 

C.  Retroactivity 

The  NPRM  invited  comments  on 
whether  the  proposed  rule  should  be 
made  retroactively  applicable  to  all 
grants  made  under  Part  152  between 
July  12,  1976,  and  the  effective  date  of 
the  rule,  if  adopted.  Twenty-eight 
commenters  opposed  retroactive 
application  on  the  grounds  of 
questionable  legality  and  undue  burden 
on  recipients,  contractors,  and  lessees. 

The  FAA  agrees  that  the  provisions  of 
this  amendment  should  not  be  made 


retroactive  and  notes,  in  this  connection, 
that  the  terms  of  the  legislation  do  not 
impose  retroactivity. 

Grantees  and  other  covered 
organizations  are  required  to  comply 
with  this  amendment  as  of  its  effective 
date.  These  include  grantees  made 
subject  to  a  clause  in  their  grant 
agreements  estabUshed  December  16, 
1976,  requiring  compliance  with  any 
regulations  issued  to  implement  Section 
30,  if  the  Federal  financial  assistance 
was  approved  on  or  after  that  date. 

//.  Economic  Impact 

Twelve  commenters  questioned  the 
FAA's  finding  and  determination  that 
the  proposed  rule  did  not  contain  a 
major  proposal  requiring  preparation  of 
an  Inflationary  (Economic)  Impact 
Statement.  In  view  of  the  approach 
taken  in  this  amendment,  significantly 
reducing  the  administrative 
requirements  and  eliminating  the 
duplication  pointed  out  by  commenters 
on  the  NPRM,  the  FAA  does  not  believe 
an  Inflationary  Impact  Statement  is 
necessary  for  this  final  rule.  However, 
as  required  by  the  Secretary's 
Procedures  for  Simplification,  Analysis, 
and  Review  (Improving  Government 
Regulations),  published  March  8, 1978 
(43  FR  9582),  the  FAA  has  prepared  a 
Regulatory  Evaluation,  calculating  the 
resulting  costs  of  the  requirements  on 
the  private  and  governmental  sectors. 
The  Regulatory  Evaluation  also  details 
the  benefits  and  impacts  of  this  final 
rule.  A  copy  of  the  Regulatory 
Evaluation  has  been  placed  on  file  in  the 
public  docket  and  is  available  for 
inspection. 

In  regard  to  the  requirements  which 
will  result  through  compliance  with  the 
Department  of  Transportation  Minority 
Business  Enterprise  regulation  and 
incorporation  by  reference  of  the 
amendment  to  49  CFR  Part  21,  their 
inflationary  impacts,  if  any,  will  be 
assessed  by  the  Office  of  the  Secretary 
in  conjunction  with  the  NPRMs  to  be 
pubhshed. 

/  Effective  Date  of  Record-Keeping  and 
Reporting  Requirements 

As  adopted  by  this  amendment,  the 
record-keeping  and  reporting 
requirements  in  §§  152.407, 152.411(c)  (1) 
and  (2),  152.415,  and  152.417(b)  will 
become  effective  30  days  after  notice 
has  been  published  in  the  Federal 
Register  that  the  requirements  of  those 
sections  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942. 
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Adoption  of  Amendment 

Accordif.gly,  Part  152  of  the  Federal 
Aviation  Regulations  is  amended, 
effective  March  17,  1980.  as  follows: 

1  By  amending  §  152.1  by  revising  the 
introductory  paragraph,  and  by  adding  a 
new  paragraph  (e),  to  read  as  follows: 

§  152.1     Applicability  ' 

This  part  applies  to  airport  planning 
and  development,  and  the  development 
of  standards  by  states  for  airport 
development  at  general  aviation  airports 
under  the  Airport  and  Airway 
Development  Act  of  1970  (49  U.S.C.  1701 
et  seq],  including  Section  30  as  added 
by  the  Airport  and  Airway  Development 
.Act  Amendments  of  1976  (49  U.S.C. 
1730). 

*         *        *        * 

(et  Subpart  E  prescribes  civil  rights 
requirements  applicable  to  projects 
under  this  part. 

2.  By  amending  §  152.7  by  revising 
paragraph  (a)(l){i),  and  by  revising  the 
flush  paragraph  immediately  following 
paragraph  {a)(l)(iii),  to  read  as  follows: 

§  152.7     Grant  of  funds:  general  policies, 
(a)  ■    •    ■ 

(1)  *   •  * 

(i)  Any  grant  agreement  made  under 
the  Federal  Airport  Act  (49  U.S.C.  1101 
et  seq.)  or  the  Airport  and  Airway 
Development  Act  of  1970,  including 
section  30  as  added  by  the  Airport  and 
Airway  Development  Act  Amendments 
of  1976; 
•  •         »         »         • 

Denial  of  a  grant  of  funds,  or  other 
sanctions  or  remedies,  for  failure  to 
comply  with  the  assurances  required 
under  section  602  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d-l).  and  §  21.7  of 
the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CFR 
Part  21),  is  based  upon  a  determination 
under  §  21.13  and  other  applicable 
provisions  of  Part  21.  Denial  of  a  grant 
of  funds  and  resort  to  other  legally 
available  remedies  for  failure  to  comply 
with  the  civil  rights  requirements  of  the 
.Airport  and  Airway  Development  Act 
.Amendments  of  1976.  and  Subpart  E  of 
this  part,  is  based  upon  a  determination 
of  the  applicable  provisions  of  this  part 
and  the  grant  agreement. 
***** 

3.  By  adding  a  new  Subpart  E  to  read 
as  follows: 

Subpart  E — Nondiscrimination  in 
Airport  Aid  Program 

§  152.401     Applicability.  « 

(a)  This  subpart  is  applicable  to  all 
g'antees  and  other  covered 
organizations  under  this  part,  and 


implements  the  requirements  of  section 
30  of  the  Airport  and  Airway 
Development  Act  of  1970.  which 
provides: 

The  Secretary  shall  take  affirmative 
action  to  assure  that  no  person  shall,  on 
the  grounds  of  race,  creed,  color, 
national  origin,  or  sex,  be  excluded  from 
participating  in  any  activity  conducted 
with  funds  received  from  any  grant 
made  under  this  title.  The  Secretary 
shall  promulgate  such  rules  as  he  deems 
necessary  to  carry  out  the  purposes  of 
this  section  and  may  enforce  this 
section,  and  any  rules  promulgated 
under  this  section,  through  agency  and 
department  provisions  and  rules  which 
shall  be  similar  to  those  established  and 
in  effect  under  Title  VI  of  the  Civil 
Rights  Act  of  1964.  The  provisions  of  this 
section  shall  be  considered  to  be  in 
addition  to  and  not  in  lieu  of  the 
provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964. 

(b)  Each  grantee,  covered 
organization,  or  covered 
suborganization  under  this  part  shall 
negotiate  reformation  of  any  contract, 
subcontract,  lease,  sublease,  or  other 
agreement  to  include  any  appropriate 
provision  necessary  to  effect  compliance 
with  this  subpart  by  July  17.  1980. 

§  152.403    Definitions. 

As  used  in  this  subpart — 

"AADA"  means  the  Airport  and 
Airway  Development  Act  of  1970,  as 
amended  (49  U.S.C.  1701  et  seq.). 

"Affirmative  action  plan"  means  a  set 
of  specific  and  result-oriented 
procedures  to  which  a  sponsor,  planning 
agency,  state,  or  the  aviation  related 
activity  on  an  airport  commits  itself  to 
achieve  equal  employment  opportunity. 

"Airport  development"  means — (1) 
Any  work  involved  in  constructing, 
improving,  or  repairing  a  public  airport 
or  portion  thereof,  including  the 
removal,  lowering,  relocation,  and 
marking  and  lighting  of  airport  hazards. 
and  including  navigation  aids  used  by 
aircraft  landing  at,  or  taking  off  from,  a 
public  airport,  and  including  safety 
equipment  required  by  rule  or  regulation 
for  certification  of  the  airport  under 
section  612  of  the  Federal  Aviation  Act 
of  1958,  and  security  equipment  required 
of  the  sponsor  by  the  Secretary  by  rule 
or  regulation  for  the  safety  and  security 
of  persons  and  property  on  the  airport, 
and  including  snow  removal  equipment. 
and  including  the  purchase  of  noise 
suppressing  equipment,  the  construction 
of  physical  barriers,  and  landscaping  for 
the  purpose  of  diminishing  the  effect  of 
aircraft  noise  on  any  area  adjacent  to  a 
public  airport; 

(2)  Any  acquisition  of  land  or  of  any 
interest  therein,  or  of  any  easement 


through  or  other  interest  in  airspace, 
including  land  for  future  airport 
development,  which  is  necessary  to 
permit  any  such  work  or  to  remove  or 
mitigate  or  prevent  or  limit  the 
establishment  of.  airport  hazards;  and 

(3)  Any  acquisition  of  land  or  of  any 
interest  therein  necessary  to  insure  that 
such  land  is  used  only  for  purposes 
which  are  compatible  with  the  noise 
levels  of  the  operation  of  a  public 
airport. 

"Aviation  related  activity"  means  a 
commercial  enterprise — (1)  Which  is 
operated  on  the  airport  pursuant  to  an 
agreement  with  the  grantee  or  airport 
operator  or  to  a  derivative 
subagreement: 

(2)  Which  employs  persons  on  the 
airport:  and 

(3)  Which — (i)  Is  related  primarily  to 
the  aeronautical  activities  on  the  airport; 

(ii)  Provides  goods  or  services  to  the 
public  which  is  attracted  to  the  airport 
by  aeronautical  activities; 

(iii)  Provides  services  or  supplies  (o 
other  aeronautical  related  or  public 
service  airport  businesses  or  to  the 
airport;  or 

(iv)  Performs  construction  work  on  the 
airport. 

"Aviation  workforce"  includes,  with 
respect  to  grantees,  each  person 
employed  by  the  grantee  on  an  airport 
or,  for  an  aviation  purpose,  off  the 
airport. 

"Covered  organization"  means  a 
grantee,  a  subgrantee.  or  an  aviation 
related  activity. 

"Covered  suborganization"  is  a 
subgrantee  or  sub-aviation  related 
activity,  of  a  covered  organization. 

"Department"  means  the  United 
States  Department  of  Transportation; 

"Grant"  means  Federal  financial 
assistance  in  the  form  of  funds  provided 
to  a  sponsor,  planning  agency,  or  state 
under  this  part; 

"Grantee"  means  the  recipient  of  a 
grant, 

"Minority"  means  a  person  who  is — 
(1)  Black  and  not  of  Hispanic  origin:  a 
person  having  origins  in  any  of  the  black 
racial  groups  of  Africa; 

(2)  Hispanic:  a  person  of  Mexican, 
Puerto  Rican,  Cuban,  Central  or  South 
American  or  other  Spanish  culture  or 
origin,  regardless  of  race: 

(3)  Asian  or  Pacific  Islander:  a  person 
having  origins  in  any  or  the  original 
peoples  of  the  Far  East,  Southeast  Asia. 
the  Indian  subcontinent,  or  the  Pacific 
Islands,  including,  but  not  limited  to 
China,  Japan,  Korea,  the  Philippine 
Islands,  and  Samoa;  or 

(4)  .American  Indian  or  Alaskan 
Native:  a  person  having  origins  in  any  of 
the  original  peoples  of  North  America 
who  maintains  cultural  identification 
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through  tribal  affiliation  or  community 
recognition. 

"Planning  agency"  means  any 
planning  agency  designated  by  the 
Secretary  which  is  authorized  by  the 
laws  of  the  State  or  States  (including  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  Guam)  or  political  subdivisions 
concerned  to  engage  in  areawide 
planning  for  the  area  in  which 
assistance  under  this  part  is  to  be  used; 

"Secretary"  means  the  Secretary  of 
Transportation  or  an  authorized 
representative  of  the  Secretary  within 
the  Department  of  Transportation; 

"SMSA"  means  Standard 
Metropolitan  Statistical  Area, 

"Sponsor"  means  any  public  agency 
that,  either  individually  or  jointly  with 
one  or  more  other  public  agencies, 
submits  to  the  Administrator,  in 
accordance  with  this  part,  an 
application  for  financial  assistance,  or 
that  conducts  a  project  for  airport 
development  or  airport  master  planning, 
funded  under  this  part; 

"Underutilization"  means  having 
fewer  minorities  or  women  in  a 
particular  job  group  than  would 
reasonable  be  expected  from  their 
availability  in — 

(1)  The  SMSA:  or 

(2)  In  the  absence  of  a  defined  SMSA. 
in  the  counties  contiguous  to  the 
employer's  location,  or  the  location 
where  the  work  is  to  be  performed,  and 
in  the  areas  from  which  persons  may 
reasonably  be  expected  to  commute. 

§  152.405    Assurances. 
The  following  assurances  shall  be 

included  in  each  application  for 
iinuncial  assistance  under  this  part: 

(a)  Assurance.  The  grantee  assures 
that  it  will  undertake  an  affirmative 
action  program,  as  required  by  14  CFR 
Part  152.  Subpart  E,  to  ensure  that  no 
person  shall,  on  the  grounds  of  race, 
creed,  color,  national  origin,  or  sex,  be 
excluded  from  participating  in  any 
employment,  contracting,  or  leasing 
activities  covered  in  14  CFR  Part  152, 
Subpart  E.  The  grantee  assures  that  no 
person  shall  be  excluded,  on  these 
grounds,  from  participating  in  or 
receiving  the  services  or  benefits  of  any 
program  or  activity  covered  by  this 
subpart.  The  grantee  assures  that  it  will 
require  that  its  covered  organizations 
provide  assurances  to  the  grantee  that 
they  similarly  will  undertake  affirmative 
action  programs  and  that  they  will 
require  assurances  from  their 
suborganizations.  as  required  by  14  CFR 
Part  152,  Subpart  E,  to  the  same  effect. 

(b)  .-\ssuronce.  The  grantee  agrees  to 
comply  with  any  affirmative  action  plan 


or  steps  for  equal  employment 
opportunity  required  by  14  CFR  Part  152, 
Subpart  E,  as  part  of  the  affirmative 
action  program,  and  by  any  Federal, 
State,  or  local  agency  or  court,  including 
those  resulting  from  a  conciliation 
agreement,  a  consent  decree,  court 
order,  or  similar  mechanism.  The 
grantee  agrees  that  State  or  local 
affirmative  action  plans  will  be  used  in 
lieu  of  any  affirmative  action  plan  or 
steps  required  by  14  CFR  Part  152, 
Subpart  E,  only  when  they  fully  meet  the 
standards  set  forth  in  14  CFR  152.409. 
The  grantee  agrees  to  obtain  a  similar 
assurance  from  its  covered 
organizations,  and  to  cause  them  to 
require  a  similar  assurance  of  thfeir 
covered  suborganizations,  as  required 
by  14  CFR  Part  152.  Subpart  E. 

§  152.407     Affirmative  action  plan  general. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  of  the  following 
shall  have  an  affirmative  action  plan 
that  meets  the  requirements  of  §  152.409 
and  is  kept  on  file  for  review  by  the 
FAA  Office  of  Civil  Rights: 

(1)  Each  sponsor  who  employs^  50  or 
more  employees  in  its  aviation 
workforce. 

(2)  Each  planning  Agency  which 
employs  50  or  more  employees  in- its 
agency  for  aviation  purposes. 

(3)  Each  state  political  division, 
administering  a  grant  under  the  AADA 
to  develop  standards  for  airport 
development  at  general  aviation 
airports,  which  employs  50  or  more 
employees  in  its  aviation  workforce. 

(b)  A  grantee  is  in  compliance  with 
paragraph  (a)  of  this  section,  if  it  is 
subject  to.  and  keeps  on  file  for  review 
by  the  FAA  Office  of  Civil  Rights,  one  of 
the  following: 

(1)  An  affirmative  action  plan 
acceptable  to  another  Federal  agency. 

(2)  An  affirmative  action  plan  for  a 
State  or  local  agency  that  the  covered 
organization  certifies  meets  the 
standards  in  §  152.409. 

(3)  A  conciliation  agreement,  consent 
decree,  or  court  order  which  provides 
short  and  long-range  goals  for  equal 
employment  opportunity  similar  to  those 
which  would  be  established  in  an 
affirmative  action  plan  meeting  the 
standards  in  §  152.409. 

(c)  Each  sponsor  shall  require  each 
aviation  related  activity  (other  than 
construction  contractors)  which  employs 
50  or  more  employees  on  the  airport  to 
prepare,  and  keep  on  file  for  review  by 
the  FAA  Office  of  Civil  Rights,  an 
affirmative  action  plan  developed  in 
accordance  with  the  standards  in 

§  152.409.  unless  the  activity  is  subject 
to  one  of  the  mechanisms  described  in 


paragraphs  (b)  (1)  through  (3)  of  this 
section. 

(d)  Each  sponsor  shall  require  each 
aviation  related  activity  described  in 
paragraph  (c)  of  this  section  to  similarly 
require  each  of  its  covered 
suborganizations  [other  than 
construction  contractors)  which  employs 
50  or  more  employees  on  the  airport  to 
prepare,  and  to  keep  on  file  for  review 
by  the  FAA  Office  of  Civil  Rights,  an 
affirmative  action  plan  developed  in 
accordance  with  the  standards  in 
§  152.409,  unless  the  suborganization  is 
subject  to  one  of  the  mechanisms 
described  in  paragraphs  (b)  (1)  through 
(3)  of  this  section. 

§152  409     Atfirmative  action  plan 

St,3nd.3rds. 

yaj  Lach  affirmative  action  plan 
required  by  this  subpart  shall  be 
developed  in  accordance  with  the 
following: 

(1)  An  analysis  of  the  employer's 
aviation  workforce  which  groups 
employees  into  the  following  job 
categories: 

(i)  Officials  and  managers, 
(ii)  Professionals, 
(iii)  Technicians, 
(iv)  Sales  workers, 
(v)  Office  and  clerical  workers, 
(vi)  Craft  workers  (skilled), 
(vii)  Operatives  (semi-skilled), 
(viii)  Laborers  (unskilled), 
(ix)  Service  workers. 

(2)  A  comparison  separately  made  of 
the  percent  of  minorities  and  women  in 
the  employer's  present  aviation 
workforce  (in  each  of  the  job  categories 
listed  in  paragraph  (a)(1)  of  this  section) 
with  the  percent  of  minorities  and 
women  in  each  of  those  categories  in  the 
total  workforce  located  in  the  SMSA,  or, 
in  the  absence  of  an  SMSA.  in  the 
counties  contiguous  to  the  employer's 
location  or  the  location  where  the  work 
is  to  be  performed  and  in  the  areas  from 
which  persons  may  reasonably  be 
expected  to  commute.  This  data  on  the 
total  workforce  of  the  applicable  area 
will  be  supplied  to  grantees  by  the  FAA. 
Grantees  shall  make  this  data  available 
to  the  other  organizations  covered  by 
this  subpart.  The  comparison  for 
minorities  must  be  made  only  when 
minorities  constitute  at  least  2  percent  of 
the  total  workforce  in  the  geographical 
area  used  for  the  comparison. 

(3)  A  comparison,  for  the  aviation 
workforce,  of  the  total  number  of 
applicants  and  persons  hired  with  the 
total  number  of  minority  and  female 
applicants,  and  minorities  and  females 
hired,  for  the  past  year.  Where  this  data 
is  unavailable,  the  employer  shall 
establish  and  maintain  a  system  to 
provide  the  data,  and  shall  make  the 


10190        Federal  Register  /  Vol.  45,  N  ).  32  /  Thursday,  February  14.  1980  /  Rules  and  Regulations 


comparison  120  days  after  establishing 
the  data  system. 

(4)  Where  the  percentage  of  minorities 
and  women  in  the  employer's  aviation 
workforce,  in  each  job  calegnry.  is  less 
than  the  minority  and  female  percentage 
in  any  job  category  in  the  workforce  of 
the  geographical  area  used,  an  analysis, 
based  on  the  comparison  required  by 
paragraph  (a)(3)  of  this  section. 
determining  whether  any  of  the 
following  exists: 

{\)  Insufficient  flow  of  minority  and 
female  applicants. 

(ii)  Disparate  rejection  of  minority  and 
female  applicants.  The  FAA  generally 
considers  disparate  rejection  to  exist 
vvhenever  a  selection  rate  for  any  race, 
sex,  or  ethnic  group  is  less  than  80 
percent  of  the  rate  for  the  race,  sex,  or 
ethnic  group  with  the  highest  selection 
rate. 

(b)  Each  affirmative  action  plan 
required  by  this  part  shall  be 
implemented  through  an  action-oriented 
program  with  goals  and  timetables 
designed  to  eliminate  obstacles  to  equal 
opportunity  for  women  and  minorities  in 
recruitment  and  hiring,  which  shall 
include,  but  not  be  limited  to: 

(1)  Where  disparate  rejection  of 
minority  and  female  applicants  is 
indicated  by  the  analysis  required  by 
paragraph  {a)(4)  of  this  section, 
validation  of  those  portions  of  the 
testing  or  selection  procedures  which 
cause  the  disparity  m  accordance  with 
the  "Uniform  Guideli,".es  on  Employee 
Selection"  (43  PR  38290;  .August  25,' 
l^-S).  within  120  days  of  the  analysis. 

(2)  Where  testing  or  selection 
procedures  cannot  be  validated, 
discontinuation  of  their  use 

(3)  Where  an  insufficient  flow  of 
.minority  and  fem.ale  applicants  (less 
than  the  percentage  available)  is 
H-.dicated  by  the  analysis  required  by 
paragraph  (a)(4)  of  this  section,  good 
faith  efforts  to  increase  the  flow  of 
minority  and  female  applicants  through 
the  following  steps,  as  appropriate: 

(i)  Development  or  reaffirmation  of  an 
equal  opportunity  policy  and 
dissemination  of  that  policy  internally 
and  externally. 

(ii)  Contact  with  minority  and 
women's  organizations,  schools  with 
predominant  minority  or  female 
enrollments,  and  other  recruitment 
sources  for  m.inorities  and  women. 

(iii)  Encouragement  of  State  and  local 
employment  agencies,  unions,  and  other 
recruiting  sources  to  ensure  that 
m.inorities  and  women  have  ample 
information  on.  and  opportunity  to  apply 
for,  vacancies  and  to  participate  in 
examinations. 

(iv)  Participation  in  special 
employment  programs  such  as  Co- 


operative Education  Programs  with 
predominantly  minority  and  women's 
colleges.  "After  School"  or  Work  Study 
programs,  and  Summer  pjTiployment. 

(v)  Participation  in  "job  Fairs." 

(^ij  Participation  of  minority  and 
female  employees  in  Career  Days,  Youth 
Motivation  lYograms.  and  counseling 
and  related  activities  in  the  community 

(vii)  Encouragement  of  minority  and 
female  employees  to  refer  applicants. 

(viii)  Motivation,  training,  and 
employment  programs  for  minority  and 
female  hard-core  unemployed 

§152.411     Affirmative  action  steps. 

(a)  Each  grantee  which  is  not 
described  in  §  152.407(a)  and  is  not 
subject  to  an  affirmative  action  plan. 
regulatory  goals  and  timetables,  or  other 
mechanism  providing  for  .short  and  long 
range  goals  for  equal  employment 
opportunity,  shall  make  good  faith 
efforts  to  recruit  and  hire  minorities  and 
women  for  its  aviation  workforce  as 
vacancies  occur,  by  taking  the 
affirmative  action  steps  in 

§  152,409(b)(3).  as  follows: 

(1)  If  it  has  15  or  more  employees  in 
its  aviation  workforce  or  employed  for 
aviation  purposes,  by  taking  the 
affirmative  action  steps  in 

§  152.409(b)(3).  as  appropriate;  or 

(2)  If  it  has  less  than  15  employees  in 
its  aviation  workforce  or  employed  for 
aviation  purposes,  by  taking  the 
affirmative  action  steps  in 

§  152.409(b)(3)  (i)  and  (ii),  as 
appropriate. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  sponsor  shall 
require  each  of  its  aviation  related 
activities  on  its  airport,  that  is  not 
subject  to  an  affirmative  action  plan. 
regulatory  goals  and  timetables,  or  other 
mechanism  which  provides  short  and 
long-range  goals  for  equal  employment 
opportunity,  to  take  affirmative  action 
steps  and  cause  them  to  similarly 
require  affirmative  action  steps  of  their 
covered  suborganizations.  as  follows: 

(1)  Each  aviation  related  activity  or 
covered  suborganization  with  less  than 
50  but  more  than  14  employees,  must 
take  the  affirmative  action  steps 
enumerated  in  §  152.409(b)(3).  as 
appropriate. 

(2)  Each  aviation  related  activity  or 
covered  suborganization  wdth  less  than 
15  employees,  must  take  the  affirmative 
action  steps  enumerated  in 

§  152.409(b)(3)  (i)  and  (ii).  as 
appropriate. 

(c)  Each  sponsor  shall  require  each 
construction  contractor,  that  has  a 
contract  of  $10,000  or  more  on  its  airport 
and  that  is  not  subject  to  an  affirmative 
action  plan,  regulatory  goals  or 
timetables,  or  other  mechanism  which 


provides  short  and  long-range  goals  for 
equal  employment  opportunity,  to  take 
the  following  affirmative  action  steps: 

(1)  The  contractor  must  establish  and 
maintain  a  current  hst  of  minority  and 
female  recruitment  sources:  provide 
written  notification  to  these  recruitment 
sources  and  to  community  organizations 
when  employment  opportunities  are 
available;  and  maintain  a  record  of  each 
organization's  response. 

(2)  The  contractor  must  maintain  a 
current  file  of  the  names,  addresses,  and 
telephone  numbers  of  each  minority  and 
female  walk-in  applicant  and  each 
referral  from  a  union,  a  recruitment 
source,  or  community  organization  and 
the  action  taken  with  respect  to  each 
individual.  Where  an  individual  is  sent 
to  the  union  hiring  hall  for  referral,  but 
not  referred  back  to  the  contractor,  or.  if 
riiferred,  not  employed  by  the 
contractor,  this  shall  be  documented 
The  documentation  shall  include  an 
explanation  of  and  information  on.  any 
additional  actions  that  the  contractor 
may  have  taken. 

(3)  The  contractor  must  disseminate 
its  equal  employment  opportunity  policy 
-nternally — 

(i)  By  providing  notice  of  the  policy  to 
unions  and  training  programs; 

(ii)  By  including  it  in  policy  manuals 
and  collective  bargaining  agreements; 

(iii)  By  publicizing  it  in  the  company 
newspaper,  report,  or  other  publication; 
and 

(iv)  By  specific  review  of  the  policy 
with  all  management  personnel  and 
with  all  employees  at  least  once  a  year. 

(4)  The  contractor  must  disseminate 
the  contractors's  equal  employment 
opportunity  policy  externally — 

(i)  By  stating  it  in  each  employment 
advertisement  in  the  news  media, 
including  news  media  with  high  minority 
and  female  readership:  and 

(ii)  By  providing  written  notification 
to.  or  participating  in  discussions  with. 
other  contractors  and  subcontractors 
with  whom  the  contractor  does 
business 

(5)  The  contractor  must  direct  its 
recruitment  efforts  to  minority  and 
female  organizations,  to  schools  with 
minority  and  female  students,  and  to 
organizations  which  recruit  and  train 
minorities  and  women,  in  the 
contractor's  recruitment  area. 

(6)  The  contractor  must  encourage 
present  minority  and  female  employees 
to  recruit  other  minorities  and  women. 

(7)  The  contractor  must,  where 
possible,  provide  after  school,  summer. 
and  vacation  employment  to  minority 
and  female  youth. 

(d)  Each  sponsor  shall  require  each  of 
its  prime  construction  contractors  on  its 
airport,  with  a  contract  of  $10,000  or 
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more,  to  require  each  of  the  contractor's 
subcontractors  on  the  airport  to  comply 
with  the  affirmative  action  steps  in 
paragraph  (c)  of  this  section,  with  which 
it  does  not  already  comply,  unless  the 
subcontractor  is  subject  to  an 
affirmative  action  plan,  regulatory  goals 
or  timetables,  or  other  mechanism  which 
provides  short  and  long-range  goals  for 
equal  employment  opportunity,  or  the 
subcontract  is  less  than  $10,000. 

§  152.413    Notice  requirement. 

Each  grantee  shall  give  adequate 
notice  to  employees  and  applicants  for 
employment,  through  posters  provided 
by  the  Secretary,  that  the  FAA  is 
committed  to  the  requirements  of 
section  30  of  the  A.ADA,  to  ensure  that 
no  person  shall,  on  the  grounds  of  race, 
creed,  color,  national  origin,  or  sex,  be 
excluded  from  participating  in  any 
activity  conducted  with  funds 
authorized  under  this  part. 

§  152.415    Records  and  reports. 

(a)  Each  grantee  shall  keep  on  file  for 
a  period  of  three  years  or  for  the  period 
during  which  the  Federal  financial 
assistance  is  made  available,  whichever 
is  longer,  reports  (other  th;3n  those 
transmitted  to  the  FAA),  records,  and 
affirmative  action  plans,  if  applicable, 
that  will  enable  the  FAA  Office  of  Civil 
Rights  to  ascertain  if  there  has  been  and 
is  compliance  with  this  subpart. 

(b)  Each  sponsor  shall  require  its 
covered  organizations  to  keep  on  file, 
for  the  period  set  forth  in  paragraph  (a) 
of  this  section,  reports  (other  than  those 
submitted  to  the  FAA),  records,  and 
affirmative  action  plans,  if  applicable, 
that  will  enable  the  FAA  Office  of  Civil 
Rights  to  ascertain  if  there  has  been  and 
is  compliance  with  this  subpart,  and 
shall  cause  them  to  require  their  covered 
suborganizations  to  keep  similar  records 
as  applicable. 

(c)  Each  grantee,  employing  15  or 
more  person,  shall  annually  submit  to 
the  FAA  a  compliance  report  on  a  form 
provided  by  the  FAA  and  a  statistical 
report  on  a  Form  EEO-1  of  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  or  any  superseding  EEOC  form. 
If  a  grantee  already  is  submitting  a  Form 
EEO-1  to  another  agency,  the  grantee 
may  submit  a  copy  of  that  form  to  the 
FAA  as  its  statistical  report.  The 
information  provided  shall  include  goals 
and  timetables,  if  established  in 
compliance  with  the  requirements  of 

§  152.409  or  with  the  requirements  of 
another  Federal  agency  or  a  State  or 
local  agency. 

(d)  Each  sponsor  shall — 

(1)  Require  each  of  its  aviation-related 
activities  (except  construction 
contractors),  employing  15  or  more 


persons,  to  annually  submit  to  the 
sponsor  the  reports  required  by 
paragraph  (c)  of  this  section,  on  the 
same  basis  as  stated  in  paragraph  (c), 
and  shall  cause  each  aviation-related 
activitiy  to  require  its  covered 
suborganizations.  with  15  or  more 
employees,  to  annually  submit  the 
reports  required  by  parargraph  (c)  of 
this  section  through  the  prime 
organization  to  the  sponsor,  for 
transmittal  by  the  sponsor  to  the  FAA. 
(2)  Annually  collect  from  its  aviation 
related  activities  employing  less  than  15 
employees,  and  transmit  to  the  FAA  an 
aggregate  employment  report,  that 
includes  the  employment  of  sponsors 
with  less  than  15  employees,  on  an 
EEO-1  or  any  superseding  EEOC  form. 

(e)  Each  sponsor  shall  require  each  of 
its  construction  contractors  on  its 
airport,  with  a  contract  of  $10,000  or 
more,  which  is  not  subject  to  E.G.  11246 
and  the  regulations  of  the  Department  of 
Labor  (DOL).  to  submit  to  the  sponsor, 
at  the  conclusion  of  the  project,  a 
compliance  report  on  a  form  provided 
by  the  FAA  and  a  statistical  report  on  a 
DOL  Form  257  or  any  superseding  DOL 
form.  For  projects  exceeding  six  months, 
the  sponsor  shall  require  a  midway 
compliance  report.  The  sponsor  shall 
submit  these  reports  to  the  FAA. 

(f)  Each  sponsor  shall  cause  each  of 
its  construction  contractors  on  its 
airport  to  require  each  of  the 
contractor's  subcontractors,  with  a 
subcontract  of  SlO.OOO  or  more,  which 
are  not  subject  to  E.O.  11246  and  the 
regulations  of  the  DOL,  to  submit  the 
reports  required  by  paragraph  (e)  of  this 
section  to  the  prime  contractor  for 
submission  to  the  sponsor.  The  sponsor 
shall  transmit  these  reports  to  the  FAA. 

(g)  Each  organization  required  to 
prepare  an  affirmative  action  plan  for 
the  FAA  under  this  subpart  shall  update 
it  annually  and  as  changed 
circumstances  require.  Each 
organization  that  has  prepared  a  plan  in 
compliance  with  the  requirements  of 
another  Federal  agency  or  a  State  or 
local  agency,  shall  update  it  in 
accordance  with  the  requirements  of 
thdt  agency. 

§  152.417     Monitoring  employment. 

(a)  Each  grantee  shall  allow  the  FAA 
Office  of  Civil  Rights  to  monitor  its 
equal  employment  opportunity 
compliance  with  this  subpart  through 
on-site  reviews  and  desk  audits. 
Reviews  or  audits  will  include  the 
records  submitted  under  §  152,415, 

(b)  As  it  deems  necessary,  the  FAA 
Office  of  Civil  Rights  will  conduct  on- 
site  or  desk  audits  of  covered  aviation 
related  activities  on  airports. 


§  152.419    Minority  business. 

Each  person  subject  to  this  subpart  is 
required  to  comply  with  the  Minority 
Business  Enterprise  Regulations  of  the 
Department. 

§  152.421     Public  accommodations, 
services,  and  benefits. 

Requirements  relating  to  the  provision 
of  public  accommodations,  services,  and 
other  benefits  to  beneficiaries  under 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000d  et  seq.]  and  Part  21  of 
the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CFR 
Part  21)  implementing  Title  VI  are  made 
apphcable,  where  appropriate,  to 
nondiscrimination  and  affirmative 
action  on  the  basis  of  sex  or  creed,  and 
shall  be  complied  with  by  each 
applicant  for  assistance  and  each 
grantee 

§  152.423    Investigatton  and  enlorcemenL 

(a)  Complaints.  Any  person  who 
believes  that  he  or  she  has  been 
subjected  to  discrimination  prohibited 
by  this  subpart  may  personally,  or 
through  a  representative,  file  a 
complaint  with  the  Director  of  the 
Departmental  Office  of  Civil  Rights.  A 
complaint  must  be  in  writing  and  filed 
not  later  than  180  days  after  the  date  of 
the  alleged  discrimination,  unless  the 
time  for  filing  is  extended  by  the 
Director. 

(b)  Investigations  and  informal 
resolutions.  The  Departmental  Office  of 
Civil  Rights  will  make  a  prompt 
investigation  whenever  a  complaint, 
compliance  review,  report,  or  any  other 
information  indicates  a  possible  failure 
to  comply  with  this  subpart.  The 
procedures  in  49  CFR  Part  21, 
augmented  as  appropriate  by  the 
investigative  procedures  of  Part  13  of 
this  chapter,  will  be  followed,  except 
that— 

(1)  Compliance  with  a  regulation  of 
the  Department  applicable  to  minority  • 
business  enterprise  will  be  investigated 
and  enforced  through  the  procedures 
contained  in  that  regulation:  and 

(2)  Except  as  provided  in  paragraph 
(c)  of  this  section,  allegations  of 
noncompliance  with  regulations 
governing  equal  employment 
opportunity  of  another  Federal  agency 
or  a  State  or  local  agency,  will  be 
referred,  for  investigation  and 
enforcement,  to  the  Federal  agency  or, 
in  the  discretion  of  the  Departmental 
Office  of  Civil  Rights,  to  the  State  or 
local  agency. 

(c)  When  the  FAA  (under  section  30  of 
the  AADA)  and  another  Federal  agency, 
a  referral  agency  recognized  by  the 
Equal  Employment  Opportunity 
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Cc!mrr;,ss:or..  or  a  court  h;i\-f'  cnr:i:ii"''t'nt 
lurisdiction  over  a  matter — 

(1)  If  the  other  agency  or  cu  ;r'  maKes 
a  finding  on  the  record  that 

noncompliance  or  discrimm-ation  has 
occurred,  the  FAA  will  arcent  'he 


(.. 


o 


.ding,  and  determine  wh 


■c  t:ons 


remedies  are  appropna'c'  under 


section  30  as  a  result  of  the  finding?,  after 
permitting  the  party  against  whom  the 
fmding  was  made  to  be  heard  on  'h-.; 
determination  of  'he  s  me*'  ms  or 
rem.edies;  or 

(2)  If  it  appears  that  de;a\,  through 
re.^erral  to  another  agency,  will  result  in 
the  continued  expenditure  of  Feder:!! 
funds  under  this  part  without 
com.phance  with  this  subpi'*,  the 
Secretary  may —  . 

(ij  Investigate  'he  niatter; 

(u)  Make  a  dpterm.ination  as  to 
compliance  with  section  30;  and 

(iii)  Impose  appropriate  inni-'ions  and 
remedies. 

(d)  Nothing  in  this  secti-.jn  sh,iu 
preclude  the  Director  of  the 
Departmental  Office  of  Civil  Ritjnt-,  from 
initiating  an  investigation  wh^n  i* 
appears  that  the  investigation  of  the 
complaint  may  reveal  a  pattern  or 
practice  of  discrimination  or 
noncompliance  with  the  reqiiiremonts  of 
this  subpart  in  the  emphjvmen'  pr,.ictices 
of  a  grantee  or  other  covered 
organization  | 

S  152.425     Effect  of  subpart. 

Nothing  contained  in  this  sibpart 
diminishes  or  supersedes  the  obligations 
imposed  by  Title  VI  of  the  Ci\  il  Rights 
.Act  of  1964  (42  U.S.C.  ZOOOd),  Executive 
Order  11246  (42  U.S.C,  2000e  !noteJ]  or 
any  other  Federal  law  or  E-xecutive 
Order  relating  to  civil  nght.->. 

4  Compliance  with  §§  1,52  40^. 
152, 411(c)  (1)  and  (2).  152.415,  and 
152,417(b]  is  not  required  until  30  days 
after  a  notice  of  approval  of  the 
requirements  of  those  paragraphs  \)\'  'ne 
Office  of  Management  and  Budget  is 
published  in  the  Federal  Register. 

Note. — The  F.-\A  has  dotprmined  'hat  this 
document  ini.-olves  a  proposed  rfyulaMon 
which  is  sigr.iFicant  under  F-Xpcutive  Ordfr 
12M4  as  implemented  by  DOT  Refiu!ato~\ 
Policies  and  Procedures  (44  FR  110.(4; 
February  26.  1979).  A  copy  of  the  fmai 
regulatory  evaluation  prepared  for  this  riroon 
IS  contained  in  the  regulatory  docke'  .\  copy 
of  it  may  be  obtained  by  contacting  the 
person  identified  above  under  the  caption 
■FOR  FURTHER  INFORNf.-\T!0\ 
CONTACT-" 

(Sec,  -30  of  the  .Airport  and  :\r.::  a\ 
Development  .^ct  of  19~0  Ml  U.S.C.  1730); 
§  1  47ffl(l)  of  the  Regulations  of  the  Office  of 
the  Secretary  of  Tran.sport  iti.m  f4P  CIT? 
l-*-(rj(ljjj 


Issued  in  Washington.  DC.  on  t 
1980 

Langhiffrx'  Bodq. 
Administrator. 

\yR  Doc  80-4583  Rled  2-13-80:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Solar 
Energy 

10  CFR  Part  445 

1  Docket  No  CAS-RM-79-301 ) 

Industrial  Energy  Conservation 
Program  Including  Voluntary 
Recovered  Materials  Utilization 
Targets 

AGENCY:  Department  of  Energy. 
action:  Final  rule. 

summary:  The  Department  of  Energy 
[LIOFJ  is  issuing  this  final  rule  to 
implement  the  Industrial  Energy 
Conservation  Program  (program) 
required  by  Part  E  of  Title  III  of  the 
Energy  Policy  and  Conservation  Act 
(F.PCA).  as  amended  by  the  National 
Energy  Conservation  Policy  Acf 
(.N'ECPA),  The  proposed  rule  was 
published  on  June  8.  1979  (44  FR  33344) 
and  five  public  hearings  were  held  in 
luly  1979. 

These  regulations  codify  all  aspects  of 
the  program,  including  the  criteria  and 
procedures  for  the  identification  of 
certain  manufacturing  corporations  for 
reporting  purposes,  the  various  reporting 
requirements  of  the  program,  and  the 
criteria  and  procedures  for  e.xemptions 
from  reporting  directly  to  DOE.  DOE  is 
including  in  the  final  rule  the  final 
industrial  energy  efficiency 
improvement  targets  which  were 
established  by  the  Federal  Energy 
.Administration  as  required  by  the 
EPCA.  These  regulations  are  intended  to 
allow  DOE  to  carry  out  more  effectively 
its  responsibilities  for  the  program. 

DOE  also  is  establishing,  as  part  of 
the  comprehensive  regulations, 
voluntary  targets  for  the  increased 
utilization  of  recovered  materials 
(targets)  for  four  industries,  as  required 
by  the  NECPA.  The  industries  are 
metals  and  metal  products,  paper  and 
allied  products,  textile  mill  products, 
and  rubber.  The  statement  of  basis  and 
justification  for  the  targets  is  included  in 
this  notice  as  required  by  the  NECPA. 

Pursuant  to  the  requirements  of  10 
CFR  Part  445,  DOE  is  issuing 
concurrently  with  these  final  regulations 
a  Federal  Register  notice  changing 
various  deadhnes  for  the  identification 
and  reporting  aspects  of  the  program. 
These  changes  will  affect  the  operation 
of  the  program  in  1980  only  and  are 
made  to  allow  sufficient  time  to  comply 
with  these  newly  issued  regulations. 
EFFECTIVE  DATE:  March  17, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  S,  Newman,  Office  of  industrial 
Programs.  U.S.  Department  of  Energy,  1000 
Independence  Ave.  SW.,  Washington.  D.C 
20585  (202)  252-2384 

Pamela  M,  Pelcovits,  Office  of  General 
Counsel,  U.S.  Department  of  Energy,  20 
Massachusetts  Ave,  NW.,  Washington, 
n  C   20=185  (202)  37fi-94r.q 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Introduction 

B  Proposed  and  Final  Target  Support 

Documents 
C  Proposed  Reporting  Forms 

II.  Comments  Received  and  Revisions  Made 

(§§445.1  through  445.43) 

III.  Statement  of  the  Basis  and  Justification 

for  the  Recovered  Materials  LUilization 
Targets 

A.  Methodology 

B.  Textile  Mill  Products 

C.  Paper  and  Allied  Products 

D.  Rubber 

E.  Metals  and  Metal  Products 

IV.  Procedural  Matters 

A.  Regulatory  Review 

B.  Consultation  With  Other  Federal 
Agencies  and  Major  Industries 

I.  Background 

A.  Introduction 

On  November  9,  1978,  President 
Carter  signed  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619) 
(NECPA),  Section  441  of  the  NECPA 
redesignated  sections  371-376  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6341-6346)  (EPCA)  as  part  E  of 
Title  III.  Sections  461  and  601  of  the 
NECPA  further  amended  sections  371- 
376  of  the  EPCA,  pursuant  to  which  the 
Federal  Energy  Administration  (FEA) 
and.  pursuant  to  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95-91J 
(DOE  Act),  its  successor,  the 
Department  of  Energy  (DOE),  had 
implemented  the  Industrial  Energy 
Conservation  Program  (program). 

This  final  rule  sets  forth  the 
regulations  for  the  program  under  the 
EPCA  as  amended  by  the  NECPA.  These 
regulations  codify  all  aspects  of  the 
program  by  establishing  Part  445  of 
Chapter  II  of  Title  10  of  the  Code  of 
Federal  Regulations.  The  regulations 
were  developed  by  the  Office  of 
Industrial  Programs,  under  the  Assistant 
Secretary  for  Conservation  and  Solar 
Energy,  which  has  the  responsibility  for 
management  of  the  program.  A  major 
purpose  of  this  rule  is  to  provide  the 
necessary  framework  for  the  collection 
and  reporting  to  DOE  of  data  on 
industrial  energy  efficiency 
improvement  and  recovered  materials 
utilization.  DOE  will  use  this  data  to 
prepare  and  submit  reports  to  the 
President  and  the  Congress  on  the 
progress  being  made  by  industry  in 
improving  industrial  energy  efficiency 


and  increasing  recovered  materials 
utilization.  DOE  published  the  proposed 
program  rule  on  June  8.  1979  (44  FR 
333441  In  the  preamble  to  the  proposed 
rule.  UOE  described  the  relevant 
provisions  of  the  EPCA  and  the  NECPA 
and  its  proposed  program  to  implement 
them.  Reference  should  be  made  to  the 
Background  section  of  the  proposed  rule 
for  a  description  of  the  program  under 
EPCA  and  the  NECPA  amendments  to 
the  program.  DOE  solicited  comments 
on  its  proposal  and  held  public  hearings 
in  Washington.  D.C.  as  follows: 
Recovered  Materials  Targets  for  Textile 
Mill  Products.  July  23,  1979;  Recovered 
Materials  Targets  for  Metals  and  Metal 
Products,  July  24,  1979;  Recovered 
Materials  Targets  for  Paper  and  Allied 
Products,  July  25,  1979;  Recovered 
Materials  Targets  for  Rubber,  July  26, 
1979:  All  Other  Aspects  of  the  Rule.  July 
31.  1979. 

This  final  rule  reflects  DOE's 
consideration  of  all  substantive  public 
comments  received  in  response  to  its 
solicitation.  All  comments  received  by 
DOE  were  incorporated  into  the  record 
of  the  administrative  proceedings  on  this 
rule. 

B.  Proposed  and  Final  Target  Support 
Documents 

Concurrently  with  the  publication  in 
the  Federal  Register  of  the  proposed 
rule,  DOE  made  available  to  the  public 
copies  of  the  detailed  support 
documents  upon  which  each  of  the 
proposed  recovered  materials  utilization 
targets  was  based,  and  sought  public 
comment  on  such  documents  as  the 
proposed  basis  and  justification  for  the 
targets.  The  documents  set  forth,  in 
detail,  the  methodology,  assumptions, 
data  and  analyses  underlying  each  of 
the  proposed  targets.  In  addition,  they 
included  characterizations  of  the 
industries  and  indexes  of  the  data 
sources  which  DOE  believed  fo-be  the 
best  available  information. 

Based  on  additional  information 
received  by  DOE  during  the  public 
comment  period  the  support  documents 
have  been  revised.  Limited  numbers  of 
the  following  final  target  support 
documents  are  available  on  request 
from  DOE:  Industrial  Recovered 
Materials  Utilization  Targets  for  the 
Textile  Mill  Products  Industry;  Industrial 
Recovered  Materials  Utilization  Targets 
for  the  Paper  and  Allied  Products 
Industry;  Industrial  Recovered  Materials 
Utilization  Targets  for  the  Rubber 
Industry;  Industrial  Recovered  Materials 
Utilization  Targets  for  the  Metals  and 
Metal  Products  Industry. 

These  documents  contain  detailed 
material  supplementary  to  the  statement 
of  basis  and  justification  for  the  targets 
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which  is  published  herein  as  required  by 
law.  Taken  together  with  the  statement 
of  basis  and  justification  in  the  notice, 
they  provide  the  complete  basis  and 
justification  for  the  targets.  To  request  a 
copy  contact:  Dee  Pollard.  Office  of 
Industrial  Programs.  U.S.  Department  of 
Energy,  1000  Independence  Ave.  SW., 
Washington.  D.C.  20585  (202)  252-2384. 

C.  Proposed  Reporting  Forms 

On  July  17,  1979,  DOE  published  in  the 
Federal  Register  (44  FR  41652),  for 
comment,  three  proposed  reporting 
forms  for  use  in  complying  with  the 
reporting  requirements  of  Subpart  C  of 
this  rule.  Public  hearings  on  the 
proposed  forms  were  held  on  August  27. 
1979.  in  Washington.  D,C,.  August  29, 
1979,  in  Chicago,  and  August  31,  1979,  in 
San  Francisco,  The  period  for  written 
comments  remained  open  until 
September  17.  1979, 

The  proposed  forms  were  intended  for 
the  collection  of  data,  at  the  plant, 
corporate,  and  sponsor  levels,  on 
industrial  energy  efficiency  and 
utilization  of  energy-saving  recovered 
materials. 

Final  reporting  forms  for  use  in  the 
program  will  be  published  in  the  Federal 
Register  after  their  review  and  approval 
by  DOE's  Energy  Information 
Administration  and  the  Office  of 
Management  and  Budget. 

II.  Comments  Received  and  Revisions 
Made  (§§445.1  Through  445.43) 

DOE  received  many  written  and  oral 

comments  on  §  §  44.5,1  through  445.43  of 
the  proposed  rule.  To  facilitate  an 
orderly  discussion  of  these  comments, 
and  DOE's  specific  responses  to  them, 
each  will  be  discussed  in  the  order  that 
the  sections  to  which  they  relate  appear 
in  the  rule. 

Section  4-45.2— Definitions.  DOE 
agreed  with  a  number  of  comments 
suggesting  that  a  definition  of  "waste" 
be  included,  since  the  term  is  used  inthe 
computation  of  energy  consumption  for 
identification  purposes  (waste  is  to  be 
excluded  from  the  the  computation). 
DOE  had  defined  "solid  waste"  for 
purposes  of  recovered  materials 
reporting,  and  has  now  determined  that 
the  same  definition  applies  to  the 
computation  of  energy  consumption  for 
the  identification  purposes.  DOE  has 
therefore  defmed  "waste"  as  "solid 
waste." 

A  comment  was  received,  with  w-hich 
DOE  agrees,  that  the  phrase  "energy 
source"  is  a  better  descriptive  term  than 
"energy  type."  since  electricity  and 
purchased  steam  are  included  in  its 
definition. 

A  comment  was  received  requesting 
that  the  definition  for  feedstocks  be 


clarified,  DOE  has  reviewed  the 
proposed  definition  and  believes  that  it 
is  adequate  for  the  determinatioH  of 
energy  to  be  excluded  from  the 
computation  of  energy  consumption  for 
identification  purposes. 

A  comment  was  received  suggesting  a 
different,  "simpler"  definition  for  a 
"plant."  DOE  does  not  agree  that  the 
change  recommended  would  simplify 
the  definition;  it  therefore  remains 
unchanged  in  the  final  rule. 

A  comment  was  received  suggesting 
the  definition  of  "production"  be 
changed  to  specify  "net  sales  in 
constant  dollars"  as  a  measure  of  a 
corporation's  activity.  DOE  considers 
the  present  definition  sufficiently  broad 
to  cover  all  reasonable  measures  of 
activities,  and  has  determined  that  there 
is  no  need  to  specify  any  one  factor  as  a 
required  determinant  of  production. 
A  definition  of  "plant  report"  has 
been  added  to  clarify  the  methods  by 
which  plant  reporting  can  be 
accomplished. 

Section  445.4 — Handling  of 
Information  Submitted  Under  the 
Program.  A  substantial  number  of 
comments  expressed  concern  over 
whether  the  confidentiality  of  plant 
information  )^as  adequately  protected 
under  the  present  language  of  this 
section.  Since  this  section  adopts  the 
language  of  the  NECPA,  which 
specifically  states  that  information  from 
plant  forms  made  available  to  DOE  for 
verification  purposes  shall  not  be 
released  to  the  public,  DOE  sees  no 
need  for  further  assurances, 
A  comment  was  received 
recommending  that  at  least  30  days, 
rather  than  7  days,  be  allowed  for  an 
organization  to  respond  to  a 
determination  by  DOE  to  disclose 
information  submitted  under  a 
confidentiality  claim.  Such  latitude, 
while  perhaps  helpful  to  reporting 
organizations,  would  not  be  consistent 
with  the  Government's  desire  for 
expeditious  responses  to  requests 
received  from  the  public  for  information. 
Therefore,  the  7  day  notice,  which  is 
consistent  with  DOE's  Freedom  of 
Information  Act  regulations,  is  not 
changed  in  the  final  rule. 

A  comment  was  received 
recommending  that  guidelines  be 
provided  for  sponsors  to  request  that 
certain  information  be  treated  as 
confidential  if  such  a  claim  is  made  by 
the  corporation  to  the  sponsor.  Although 
DOE  feels  the  proposed  instructions  in 
the  section  apply  to  this  situation,  it  has 
adjusted  the  language  of  subsections  (c) 
and  (e)  to  clarify  the  relationship. 

Section  445.5— Major  Energy- 
Consuming  Industries.  DOE  anticipated 
receiving  comments  on  its  designation  of 


all  twenty  2-digit  SIC  industries  as 
major  energy-consuming,  which  would 
thereby  expand  the  reporting 
requirements  to  all  20  industries.  Many 
commenters  addressed  themselves  to 
this  determination;  all  but  one  of  these 
were  representatives  of  a  single 
industry.  The  commenters  put  forth 
basically  three  arguments  against 
expanding  the  present  reporting  program 
to  include  the  additional  ten  2-digit  SIC 
industries.  First,  since  no  targets  exist, 
nor  are  any  contemplated  for  the  second 
ten  industries,  reporting  energy  usage 
would  merely  be  recording  information 
with  no  basis  for  making  determinations 
regarding  progress.  Second,  the  small 
numbers  of  identified  corporations  in 
most  of  the  second  ten  industries  are  not 
truly  representative  of  their  overall  2- 
digit  industries.  Third,  the  present 
reporting  program  has  not  been  proven 
to  have  had  a  positive  significant  effect 
on  industrial  energy  conservation 
efforts;  thus  an  expansion  of  this  effort 
is  not  justified. 

DOE  feels  that  Congress'  intent  is 
clear  from  the  revisions  made  in  section 
375(a)  of  the  EPCA.  By  removing  any 
reference  to  target  industries  from  the 
first  sentence  of  secUon  375(a),  the 
reporting  requirement  was  generalized 
to  cover  corporate  progress  in  improving 
its  energy  efficiency.  Moreover,  the 
subject  matter  to  be  reported  includes 
progress  in  increasing  utilization  of 
energy  saving  recovered  materials  in 
four  specified  industries,  one  of  which 
falls  within  the  second  ten  industries.  In 
vies  of  this  specific  language,  DOE 
believes  that  the  Congress  did  not 
intend  to  limit  reporting  under  section 
375  of  EPCA  to  the  ten  most  energy- 
consumptive  industries. 

Addressing  the  second  argument, 
while  DOE  may  agree  that  the  identified 
populations  in  the  second  ten  industries 
cannot  be  construed  as  completely 
representative  of  the  respective 
industries,  many  of  the  initial  ten 
industry  reporting  populations  also  are 
not  representative  of  their  industries. 
Also,  Congress  has  never  specified 
representation  as  one  of  its  guiding 
principles  in  this  reporting  program. 

In  regard  to  the  third  argument. 
Congress  again  has  not  questioned  the 
effectiveness  of  its  legislated  reporting 
requirements.  Indeed,  in  passing  NECPA 
it  obviously  sought  to  expand  these 
requirements. 

For  purposes  of  reporting  on  the  use  of 
recovered  materials,  SIC  3079  has  been 
excluded,  as  discussed  under  Corporate 
Reporting  below. 

Section  445.12— Requirement  for 
Corporations  To  File  a  Report  on  Energy 
Consumption.  Several  commenters 
suggested  that,  since  an  identification 
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u,iS  completed  during  1979  (44  FR  28750. 
Ntciv  16,  1979).  prior  to  the  promulgation 
of  the  rult\  those  corporations  identified 
should  not  have  to  refile  for 
identification  during  1980,  when  the  rule 
becomes  operationa!.  if  their  status 
remains  unchanged  under  the 
parameters  of  subpart  B  of  the  final  rule. 
DOF,  agrees  with  this  suggestion  and.  in 
the  interests  of  reducing  paper  work  and 
administrative  burden,  intends  'o  so 
stipulate  in  the  form.al  Federal  Register 
publication  of  its  1980  identification 
requirements,  which  should  occur  m 
fM.-K  January  1980. 

Section  445.13 — Computation  of 
Erprgy  Consumption.  Over  50  percent  of 
the  commenters  presented 
recommendations  on  vanous  parts  of 
this  section.  Some  were  accepted  and 
resulted  in  alterations;  others  were 
either  unacceptable  for  various  reasons 
or  were  the  result  of  misunderstanding 
or  misinterpretation. 

Many  commenters  objected  to  the 
inclusion  of  feedstocks  in  the  energy 
consumption  computation.  Generally  it 
IS  felt  by  those  responding  that 
hydrocarbon  feedstocks  are  used  as 
building  blocks  rather  than  consumed  as 
fuels,  that  improvements  in  the 
efficiency  of  feedstock  utilization 
usually  involve  very  capital-intensive 
changes  in  the  basic  process  design  of  a 
plant,  and  that  feedstocks  were  not 
included  in  the  generation  of  the 
efficiency  targets  and  have  not  been 
inc  kided  in  the  reporting  program  in  the 
pas!.  After  considering  these  and  other 
factors,  and  the  fact  that  feedstocks  are 
t^'\c!L(iec/  hom  the  computation  of 
energy  consumiption  for  reporting 
purposes,  DOE  has  determined  that 
feedstocks  should  also  be  excluded  for 
identification  purposes. 

Another  area  which  generated  many 
comments  concerned  the  standard 
conversion  factors  provided.  Many 
commenters  attribu'ed  a  mandate  to 
these  factors  which  DOE  neither  stated 
nor  intended.  In  the  proposed  rule  DOF. 
stated  that,  whenever  possible. 
corporations  should  compute  their 
energy  consumption  using  the  actual 
conversion  factors  of  the  fuels  they 
consumed.  In  the  final  rule  DOE  is 
providing  the  list  of  standard  or  average 
conversion  factors  for  use  by  any 
corporation  which  does  not  know  the 
actual  Btu  content  of  any  of  its  fuels 
consumed  and  cannot  reliably  estimate 
the  Btu  content.  Units  for  liquid  fuels 
have  been  changed  from  barrels  to 
gallons  as  suggested  by  some 
commenters.  Additionally,  it  is  apparent 
from  many  comments  that  §  443.13  was 
erroneously  connected  with  the 
reporting  aspects  of  the  program  even 


though  it  appears  under  subpart  B — 
Identification  of  Corporations.  DOE 
feels  that  a  careful  reading  of  §  445.11 
should  preclude  this  m.isunderstanding 

A  comment  was  received  addressing 
the  conversion  factors  for  petroleum 
coke  and  still  gas.  It  was  pointed  out 
that  neither  of  these  energy  sources 
exists  in  barrel  form  except  by 
"definition"  in  fuel  oil  equivalent  terms 
DOE  therefore  has  revised  the 
conversion  factor  table  to  reflect  the 
actual  units  in  which  these  energy 
sources  are  available — tons  for 
petroleum  coke  and  cubic  feet  for  still 
gas. 

Many  comments  were  received 
objecting  to  the  use  of  3.412  Btu/Kwh 
rather  than  10,000  Btu/Kwh  as  the 
conversion  factor  for  purchased 
electricity.  Again,  many  of  these 
comments  related  to  the  reporting  phase 
of  the  program  rather  than  the 
identification  process.  As  explained 
above,  §  445.13  deals  solely  with 
corporate  identification,  while  the 
reporting  of  energy  consumption  and 
efficiency  was  specifically  addressed  in 
the  proposed  reporting  forms  published 
in  the  July  17, 1979  Federal  Register. 
Notwithstanding  this  misinturpretation. 
DOE  recognizes  that  reasonable 
arguments  can  be  advanced  to  support 
either  conversion  factor  for  electricity 
However,  3,412  Btu/Kwh  has  been 
utilized  for  corporate  identifications 
since  the  program's  inception,  and  DOE 
has  found  no  evidence  to  justify  making 
such  a  change  at  this  stage  of  the 
program.  Eight  of  the  ten  energy 
efficiency  improvement  targets  were 
established  using  3,412  Btu/Kwh,  and 
the  reporting  program  for  those  eight 
industries  uses  3.412.  Should  major 
program  revisions  be  initiated  in  the 
future,  the  subject  of  the  conversion 
factor  for  electricity  will  be  again  be 
addressed  in  depth. 

Individual  comments  were  received 
recommending  that  various  consumption 
categories  be  reversed  in  determining 
the  computation  of  energy  consumption. 
i.e.,  exclude  rather  than  include  or  vice 
versa.  These  categories  included  inplant 
transportation,  office  services,  research 
services,  and  transport  of  intermediate 
products.  Since  no  evidence  was 
introduced  which  produced  a  sufficient 
justification  for  modifying  its  proposed 
position,  DOE  determined  that  these 
categories  should  remain  unchanged. 
DOE  did  revise  the  language  concerning 
the  inclusion  of  energy  for 
transportation  between  mining 
operations  and  manufacturing  facilities 
to  clarify  that  only  energy  for  such 
transportation  on  the  manufacturer's 
proi>erty  should  be  included. 


A  comment  was  received  suggesting 
that  energy  use  due  to  compliance  with 
EP.A  and  OSHA  regulations  should  be 
excluded  from  the  consumption 
computation.  Since  allowance  is  made 
for  such  factors  in  the  efficiency 
calculations  of  the  reporting  phase.  UOE 
determined  not  to  make  this  change. 

A  comment  was  received 
recommending  that  where  the  amount  of 
energy  consumed  in  a  computation 
category  was  "insignificant"  compared 
to  overall  energy  consumption.  DOE 
should  recognize  the  collection  burden 
involved  and  should  specifically  allow 
corporations  to  exclude  mimimal 
consumption  categories  from  the 
consumption  computation.  DOE  believes 
that  most  corporations  will  use  common 
sense  in  their  computation  process,  and 
not  spend  inordinate  time  with 
computations  which  will  have  no  eftect 
on  the  accuracy  of  the  reported  values. 

Finally,  two  comments  were  received 
suggesting  that  waste  used  as  fuel  be 
included  in  the  computation  of  a 
corporation's  energy  consumption. 
Because  of  the  difficulties  inherent  in 
determining  the  heating  value  of  many 
types  of  wastes,  and  because  greater 
use  of  wastes  as  fuel  results  in  less  use 
of  scarce  fossil  fuels,  DOE  has 
determined  that  wastes  used  as  tuel 
should  not  be  included  in  the  energy 
consumption  reported  for  identification 
purposes. 

Section  445  14 — Report  on  Energy 
Consumption.  Many  of  the  commenters 
objected  to  the  requirement,  at  various 
places  in  the  proposed  rule,  that  chief 
executive  officer  (CEO)  certification 
authority  be  delegated  only  to  another 
corporate  "officer."  Many  comments 
pointed  out  that  a  CEO  may  logically 
delegate  certification  authority  for 
energy  reports  to  individuals  other  than 
corporate  officers  while  maintaining  a 
viable  accountability  trail.  In  addition, 
the  language  in  both  EPCA  and  NECPA 
states  that  the  CEO  or  "individual" 
designated  by  such  officer  shall  report 
to  DOE.  Therefore,  DOE  has  revised  the 
l.inguage  in  the  rule  to  indicate  that  a 
CEOs  delegation  of  authority  to  certify 
is  not  limited  to  officers. 

Section  445. 15 — Identification  of 
Corporations  by  DOE.  A  comment  was 
received  objecting  to  DOE's  publication 
of  a  list  of  identified  corporations  in  the 
Federal  Register.  The  possible 
misrepresentation  of  this  listing  by  the 
news  media  was  presented  as  the 
primary  reason  for  using  direct  mail 
contact  as  a  substitute  method.  While 
DOE  cannot  prevent  misuse  of  its 
published  information,  the  Federal 
Register  serves  as  a  vital  conduit  for 
notification  by  the  Federal  Government 
to  the  public.  DOE  therefore  intends  to 
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continue  to  utilize  the  Federal  Register 

as  a  useful,  and  cost-effective,  method 
of  communication  with  the  industries 
concerned  and  the  public. 

Section  445. 21 — Plant  Reporting 
Requirements.  Many  commenters  felt 
that  the  plant  reporting  provisions  of  the 
proposed  rule  would  be  too  burdensome 
for  the  corporations  and  their  plants. 
Particular  objection  was  made  to  the 
proposed  requirements  for  cross- 
referencing  identical  data  items  between 
the  DOE-provided  form  and  such  other 
plant  reporting  form  as  the  corporation 
might  elect  to  use  in  place  of  the  DOE 
form. 

In  response  to  this  objection.  DOE  has 
decided  that,  if  a  corporation  elects  to 
use  its  own  plant  reporting  form  in  lieu 
of  the  DOE  form,  it  will  not  be  required 
to  file  a  document  which  cross- 
references  items  on  its  form  to  identical 
data  items  on  the  DOE  form.  DOE 
recognizes  that  the  information  needed 
to  comply  with  the  corporate  reporting 
requirements  is,  necessarily,  obtained 
from  the  plants  but  may  be  collected  by 
the  corporations  at  various  intervals, 
from  various  sources,  and  by  various 
means.  The  plant  reporting  requirement 
is  not  intended  to  displace  existing 
information  systems  where  such 
systems  provide  adequate  information. 
However,  a  plant  reporting  form  will  be 
expected  to  provide  equivalent 
information  to  that  provided  by  the  DOE 
form,  and  is  subject  to  detailed  review 
as  part  of  DOE's  verification  procedures. 
Hence,  while  cross-referencing  must  be 
provided  by  the  corporation  if  requested 
as  part  of  a  DOE  verification,  it  need  not 
become  a  part  of  the  general  reporting 
burden,  A  definition  of  "plant  report" 
has  been  added  to  §  445.2  to  reflect  this 
flexibility  in  plant  reporting. 

Further,  DOE  has  reviewed  the 
suggestions  that  certain  smaller  plants 
be  exempted  from  the  reporting 
requirement.  DOE  believes  the  less 
detailed  plant  reporting  data 
requirements,  the  permissibility  of 
reporting  on  an  alternative  to  the  DOE- 
provided  form,  and  the  elimination  of 
the  cross-referencing  requirement  for 
alternative  forms  will  sufficiently 
ameliorate  the  burden  of  plant  reporting 
and  render  such  an  exemption 
unnecessary. 

Finally,  the  proposed  DOE  access  to 
plant  reports  caused  many  commenters 
to  conclude  that  DOE  would  collect  and 
retain  certain  plant  reports.  It  is  not 
DOE's  intention  either  to  collect  or 
retain  plant  reports,  but  to  conduct  any 
reviews  of  reports  at  the  corporate 
headquarters  and/or  the  plant  sites. 

Section  445.22— Corporate  Reporting 
Requirements.  Statements  from  several 
industry  groups  requested  that  the 


textile  mill  products  industry  be  exempt 
from  reporting  on  use  of  recovered 
materials  because:  (1)  .No  one-trillion 
Btu-per-year  users  exist  in  those 
subdivisions  having  an  increasing,  non- 
zero target;  (2)  targets  are  zero  for  those 
sectors  with  corporations  using  over  a 
trillion  Btu  per  year;  and  (3)  targets  are 
currently  being  achieved.  It  was  stated 
that  reporting  toward  zero  targets  is  an 
industry  burden  w  hich  serves  no  useful 
purpose.  After  considering  such 
comments,  DOE  believes  that  the 
statutory  requirement  relating  to 
reporting  on  the  use  of  recovered 
materials  does  not  permit  such 
exemptions.  In  addition,  while  such 
industry  sectors  with  zero  targets  for  the 
use  of  recovered  materials  are  not 
presently  known  to  have  any  potential 
for  the  utilization  of  recovered 
materials,  it  is  conceivable  that 
currently  unforeseen  technology  could 
become  available  between  now  and 
1987.  If  this  were  to  occur,  the  reporting 
requirements  would  provide  information 
on  actions  which  could  be  taken  to 
complement  the  technical  achievement. 
This  is  viewed  as  consistent  with  the 
intent  of  the  legislation.  All  identified 
corporations  in  SIC  22  are  therefore 
required  to  report  annually  on  recovered 
materials  utilization. 

After  reviewing  the  initial  reports 
from  identified  corporations  on  their  use 
of  recovered  materials,  DOE  has  found 
that  a  significant  number  of  identified 
corporaUons  in  SIC  30  do  not  engage  in 
manufacturing  operations  involving 
rubber  or  rubber  products.  DOE  has 
therefore  decided  to  require  only  those 
corporations  which  are  identified  in  SIC 
30  and  have  manufacturing  operations  in 
one  or  more  of  the  SIC  codes  other  than 
SIC  3079  (Miscellaneous  Plastics 
Products)  to  report  on  their  use  of 
recovered  materials. 

Similar  to  the  determination  made 
with  respect  to  the  plant  reporting  form 
(§  445.21).  DOE  has  decided  to  eliminate 
the  cross-referencing  requirement 
between  a  corporation's  alternative 
form  and  the  DOE  form  for  those 
corporations  reporting  indirectly  through 
a  sponsor.  This  change  is  reflected  in 
revisions  to  this  section  and  to  §  445.34 
of  the  rule.  However,  identified 
corporations  reporting  directly  to  DOE 
must  use  the  DOE  form. 

Section  445.23 — Sponsor  Reporting 
Requirements.  A  comment  was  received 
proposing  that  a  corporation  should 
have  the  option  of  reporting  energy 
conservation/use  data  and  recovered 
materials  use  data  to  different  sponsors 
and/or  directly  to  DOE.  Not  only  would 
such  flexibility  require  an  expanded 
internal  system  within  DOE  to  track 


these  "partial"  reports,  but  corporations 
could  be  forced  to  generate  multiple 
reports  by  a  sponsor's  refusal  to  handle 
certain  portions  of  the  information.  DOE 
has  therefore  made  a  determination  to 
require  reporting  of  recovered  materials 
data  and  energy  efficiency  data  in  the 
same  report,  whether  direct  or  through  a 
sponsor. 

Some  comments  were  received 
objecting  to  the  mandatory  separate 
aggregation  of  information  (in  sponsor 
reports)  submitted  by  non-identified 
corporations,  i.e.,  separate  from  the 
aggregated  information  reported  by 
identified  corporations.  Hie  commenters 
believe  that  this  requirement  would  be 
contrary  to  one  of  the  key  elements  of 
the  Industrial  Energy  Conservation 
Program,  i.e..  encouraging  the  voluntary 
participation  of  the  non-identified 
corporations,  which  comprise  the 
majority  of  participants  in  many 
industry  reporting  programs.  DOE 
agrees  that  separate  aggregation  of 
energy  data  might  result  in  disclosure 
problems,  thus  causing  these  voluntary 
reporters  not  to  participate  in  the 
program.  DOE  has  therefore  determined 
that,  since  it  has  the  capability  to 
develop  any  separation  through  its 
verification  procedures,  all  corporate 
data  which  meet  reporting  requirements 
may  be  aggregated  in  the  sponsored 
reports.  This  determination  should  not 
be  construed  as  discouraging  separate 
aggregation  which  does  provide 
additional  helpful  information. 

Section  445.25— Reporting  Date  and 
Address;  and  Section  445.36— Filing 
Deadline  and  Address.  A  number  of 
comments  were  received  suggesting  that 
misconceptions  in  the  Congress 
concerning  industry's  progress  in  energy 
conservation  have  been  due  largely  to 
the  fact  that  data  on  industrial  energy 
efficiency  improvement  is  not  published 
in  a  timely  manner.  The  commenters  feel 
that  the  proposed  July  15  deadline  for 
receipt  of  reports  by  DOE,  more  than  six 
months  after  the  end  of  the  reporting 
period,  is  an  unnecessary  delay.  They 
suggested  that  the  procedures  for 
corporate  identification  and  requests  for 
exemption  from  direct  reporting  be 
combined  in  the  initial  January  1- 
February  28  time  period.  By  effecting 
this  compression  of  procedures,  and 
halving  the  period  between  final 
exemption  and  data  submission,  it  was 
pointed  out  that  the  data  submission 
deadline  could  be  moved  back  to  May 
15.  In  evaluating  these  suggestions,  DOE 
took  into  account  that  these  annual 
identification  and  exemption  procedures 
will  impact  only  on  those  corporations 
initially  entering  the  mandatory 
reporting  universe  and  those 
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corporations  in  the  universe  with  a 
status  change,  and  determined  that  this 
period  compression  would  not  constitute 
an  undue  administrative  burden  on 
either  the  reporting  corporations  or 
DOE.  However,  it  was  also  determined 
thd!  the  proposed  30  days,  rather  than 
the  suggested  14  days,  is  required 
between  the  final  exemptions  and  the 
dd'a  submission  deadline.  Therefore 
DOE.  in  the  ruler  has  changed  the 
reporting  date  for  corporations  and 
sponsors  from  luly  15  to  June  1. 

.A  comment  was  received 
recommendmg  that  DOE  report  on 
industry's  progress  by  March  30  rather 
than  I'z  to  3  months  following  the  July 
15  mdustry  report  deadlme.  This 
comment  ignored  the  basic  premises  of 
the  proposed  program  rule  and  was 
dete.-mined  to  be  unsupportable. 

A  few  comments  were  received 
recommendmg  that  first-time 
participants  in  the  reporting  program  be 
given  until  July  15  to  both  identify 
themselves  and  report.  However,  since 
DOE  is  mandated  by  EPCA  to  allow 
co.'-porations  identified  under  this 
progrdm  to  be  exempted  from  direct 
reporting,  and  to  make  exemption 
proposals  available  for  public  comment, 
DOE  does  not  have  authority  to  require 
a  corporation  to  report  at  the  time  it 
identifies  itself.  Therefore,  DOE  has 
determined  that  these  recommendations 
could  not  be  implemented  in  the  final 
ruie 

Section  445.26 — Data  Retention. 
Several  comments  were  received 
suggesting  that  the  word  "forms"  would 
be  more  appropriately  used  in  this 
section  of  the  rule  rather  than  "data" 
and  "reports."  Since  the  language  of 
N'ECP.'X  specified  that  plant  "Forms" 
will  be  retained  by  the  corporadon,  the 
language  of  this  section  has  been 
changed  to  reflect  that  intent.  For 
purposes  of  verification,  DOE  requires 
that  all  other  data  used  by  a  corporation 
or  sponsor  in  preparing  reports  under 
§  §  445.22  or  445.23  be  retained  also. 

DOE  has  deleted  the  requirement  that 
sponsors  provide  to  DOE,  copies  of 
exempt  corporation's  reports  upon 
request.  The  exempt  corporations  must 
provide  their  reports  to  DOE  at  the 
corporation's  headquarters  upon  request 
by  DOE. 

Section  445.31 — Scope.  Some 
comments  revealed  confusion  about  the 
annual  nature  of  the  exemption  process. 
To  clarify  this  provision.  §  445.31  was 
revised  by  adding  the  following 
sentence;  These  exemptions  are 
effective  for  one  year  and  renewable 
annually. 

Section  445.34 — Request  To  Be  an 
Exempt  Corporation.  A  comment  was 
received  suggesting  that  §§  445.32-35 


place  unreasonable  and  unnecessary 
requirements  upon  sponsor  programs 
and  should  be  simplified.  That  comment 
also  points  out  part  of  a  statement 
included  in  the  preamble  of  the 
proposed  rule  taken  from  the  NECP.A 
Conference  Report  which  stated: 
"Finally,  the  conferees  agreed  not  to 
change  the  language  of  the  voluntary 
reporting  exemption."  DOE  notes  that 
the  Conference  Report  also  included  the 
following  statement:  "However,  it  was 
agreed  that  the  Secretary  had  not 
sufficiently  defined  'adequate  voluntary 
reporting  program'  within  the  guidelines 
provided  in  section  376(g),  and  the 
Secretary  should  set  more  explicit 
criteria  for  the  determination  of  whether 
a  voluntary  program  is  adequate."  DOE 
feels  that  its  efforts  in  §§  445.32-35  are 
important  in  satisfying  the  requirement 
for  more  explicit  criteria  and  do  not 
require  any  simplification.  As  indicated 
above,  DOE  has  decided  to  eliminate  the 
requirement  for  cross-referencing 
between  a  corporation's  alternative 
form  and  the  DOE  form  for  exempt 
corporations.  This  change  is  reflected  in 
revisions  which  have  been  made  in  this 
section,  as  well  as  in  §  445.22  of  the  rule. 
.  Section  445.35 — Request  To  Be  a 
Sponsor  With  an  Adquate  Reporting 
Program.  A  few  comments  were 
received  recommending  that  the 
requirement  for  annual  recertification  by 
sponsors  in  §  445.35(c)  imposes  an 
unnecessary  burden  on  sponsors  and 
should  be  eUminated.  DOE's  intent 
behind  this  requirement  is  to  establish  a 
communication  line  with  sponsors 
equivalent  to  that  existing  for  identified 
corporations.  DOE  does  not  feel  that  a 
simple  annual  certification  statement 
places  any  significant  burden  on  an 
organization  capable  of  sponsoring  an 
adequate  voluntary  reporting  program, 
and  thus  has  not  changed  the 
requirement  for  recertification. 

A  comment  was  received  suggesting 
that  the  annual  certification  requirement 
be  clarified  in  its  application  to  the  final 
rule's  effective  date.  Since  the  criteria 
and  request  procedures  have  changed 
extensively  since  their  initial 
publication  in  1976,  it  is  DOE's  intent 
that  all  corporations  desiring  an 
exemption,  and  all  prospective  sponsors 
of  adequate  reporting  programs,  will  file 
initial  requests  under  §§  445.34  and 
445.35  by  February  28, 1980.  Therefore, 
the  instructions  in  these  sections  remain 
as  proposed  and  shall  be  followed 
explicitly.  This  determination  will  be 
handled  administratively  in  a  Federal 
Register  notice  in  January  1980 
reminding  corporations  of  the 
requirement  to  file  information  on 
energy  consumption. 


Section  445.37 — Determination  of 
Exempt  Corporations  and  Adequate 
Reporting  Programs.  A  comment  was 
received  suggesting  that  DOE  approve 
sponsors  and  exemipt  corporations 
without  the  necessity  for  public 
comment,  in  order  to  expedite  the 
program  and  reduce  attendant 
expenditures.  Sections  376(g)  (1)  of 
EPCA  states  that  "The  (Secretary)  shall 
exempt  a  corporation  from  the 
requirements  of  section  375(a)  if  such 
corporation  is  in  an  industry  which  has 
an  adequate  voluntary  reporting 
program,  as  determined  by  the 
(Secretary]  annually  after  notice  and 
opportunity  for  interested  persons  to 
comment.  "  DOE  is  legally  required  to 
provide  such  opportunity  for  public 
comment. 

Section  445.42 — Energy  Efficiency 
Improvement  Targets.  DOE  included  in 
this  section  the  ten  energy  efficiency 
improvement  targets  in  order  to  set  forth 
all  parts  of  the  program  in  the  Code  of 
Federal  Regulations;  however,  it  did  not 
solicit  comments  since  they  had  been 
finalized  in  June  1977. 

A  comment  was  received  from  an 
industry  group  recommending  that  the 
published  adjusted  targets  (i.e.,  adjusted 
to  account  for  the  effects  of  such  factors 
as  weather  and  capacity  utilization  rate) 
be  included  in  the  rule  in  order  to 
provide  a  better  indication  of  results 
projected  for  energy  conservation 
initiatives.  While  it  is  true  that  the 
suggested  adjusted  targets  more  closely 
conform  to  results  achieved  by 
conservation  actions.  DOE  has  found 
that  few  industries,  industry  sectors,  or 
corporations  can  calculate  the 
adjustments  necessary  to  indicate 
progress  which  is  consistent  with  these 
targets.  Therefore,  DOE  has  determined 
that  the  published  targets  provide  a 
more  accurate  basis  for  comparison. 

Verification  Issue.  Several  comments 
were  received  requesting  clarification 
about  DOE's  procedures  for  verifying 
data  submitted  under  the  reporting 
program.  DOE  did  not  and  does  not 
currently  ieel  that  such  operational 
procedures  are  within  the  scope  of  this 
rulemaking,  which  primarily  codifies 
procedures  with  which  industry  must 
conform  in  meeting  legislative 
requirements.  However,  when  DOE 
decides  to  initiate  verification  of 
reported  information,  it  will  notify  the 
visitees  of  its  intentions  in  advance  of 
an  intended  verification  visit.  As  an 
integral  part  of  this  notification.  DOE 
will  inform  the  corporation  or 
organization  what  information  should  be 
available  in  order  for  the  verification  to 
be  accomplished. 


III.  Statement  of  the  Basis  and 
Justification  for  the  Recovered  Materials 
Utilization  Targets 

A.  Methodology 

As  part  of  this  rulemaking,  DOE  is 
establishing,  in  §  445.44.  recovered 
materials  utilization  targets  (targets)  for 
each  of  the  following  industries — metals 
and  metal  products,  paper  and  allied 
products,  textile  mill  products  and 
rubber.  DOE  is  required  to  set  such 
targets  pursuant  to  section  374A  of  the 
EPCA.  as  established  by  section  461  of 
the  NECPA. 

As  discussed  below,  DOE  has  • 
developed  the  targets  in  accordance 
with  the  following  statutory 
requirements  of  section  374A:  1)  To  use 
the  best  available  information:  2}  to 
consider  the  technological  and  economic 
ability  of  each  industry  to  increase  its 
use  of  recovered  materials  by  the  target 
year;  3)  to  consider  actions  taken  or 
which  could  be  taken  before  the  target 
year  by  the  industries  and  by  Federal. 
State  or  local  governments  to  increase 
the  use  of  recovered  materials;  and  4)  to 
consult  with  the' Environmental 
Protection  Agency  (EPA)  and 
representatives  of  each  of  the  industries 
for  which  targets  are  established. 

As  required  by  section  374A,  the 
targets  are  established  at  levels  which 
represent  the  maximum  feasible 
increase  in  the  use  of  recovered 
materials  that  the  appropriate  industry 
can  achieve  progressively  by  January  1, 
1987.  Numerically,  each  proposed  target 
represents,  for  an  appropriate 
"subdivision"  of  an  industry,  a  level 
expressed  as  a  percentage  of  recovered 
materials  from  prompt  industrial  and 
obsolete  scrap,  which  can  be  used  per 
unit  of  production  (input  or  output)  in 
manufacturing  operations,  by  the  target 
year  of  1987.  The  corresponding 
percentage  of  recovered  materials  used 
per  unit  of  production  in  the  year 
selected  as  the  reference  year  (1976. 
1977  or  1978)  for  each  industry  is  also 
provided.  The  difference  between  the 
two  numbers  indicates  the  maximum 
feasible  increase,  if  any,  in  the 
utilization  of  recovered  materials 
between  the  reference  year  and  the 
target  year. 

The  targets  established  by  this  notice 
are  based  on  the  best  information 
available  to  DOE  during  the  target 
development  period.  Published 
government  and  industry  statistics  for 
each  of  the  industry  subdivisions  were 
used  as  the  data  sources  for  the 
reference  year  levels  of  production  and 
recovered  materials  use.  Government 
data  sources  for  the  targets  included  the 
Department  of  Commerce  (all 
industries],  the  Environmental 


Protection  Agency  (rubber),  the 
Department  of  Agriculture  (textiles),  the 
Department  of  the  Interior  (metals  and 
the  Department  of  Labor  (metals).  In 
addition,  data  compiled  and  published 
by  industry  associations  were  useful  in 
establishing  reference  levels  of 
recovered  materials  use. 

The  associations  whose  published 
statistical  reports  were  used  included 
the  American  Textile  Manufacturers 
Association,  the  American  Paper 
Institute,  the  Rubber  Reclaimers 
Association,  the  Rubber  Manufacturers 
Association,  the  American  Iron  and 
Steel  Institute,  the  Aluminum 
Association,  the  Copper  Development 
Association,  and  the  Institute  of  Scrap 
Iron  and  Steel, 

In  addition  to  using  published  data 
from  the  sources  listed  above,  DOE 
consulted  with  numerous  Federal 
agencies,  corporations  and  trade 
associations  during  the  development  of 
the  proposed  targets.  The  EPA  and  the 
Department  of  Commerce  were 
consulted  with  regard  to  each  of  the 
industry  targets.  Additionally,  the 
Department  of  Agriculture  was 
consulted  in  developing  the  textiles 
industry  targets  and  the  Bureau  of  Mines 
in  the  Department  of  the  Interior  was 
consulted  in  developing  the  metals 
targets.  Each  of  the  industries  affected 
by  the  targets  was  consulted  in  the 
development  of  the  targets.  Major  trade 
associations  and  corporations  in  each 
industry  were  contacted  early  in  the 
program  and  were  invited  to  provide 
consultation. 

In  addition  to  consulting  the 
manufacturing  industries  for  which 
targets  were  being  developed,  DOE 
consulted  the  industries  which  collect 
and  prepare  the  recovered  materials 
used  by  the  manufacturing  industries. 
The  National  Association  of  Recycling 
Industries,  Inc.  and  the  Institute  of  Scrap 
Iron  and  Steel  were  the  principal 
contacts  in  this  regard.  'Various 
technical  research  and  financial 
institutions  were  also  consulted  in  the 
target  development,  as  detailed  in  the 
target  support  documents. 

Using  the  information  obtained  from 
the  sources  idenfified  above,  DOE 
determined  the  current  levels  of 
recovered  materials  use  for  each 
industry  and  projected  the  maximum 
feasible  levels  of  use  of  1987,  The 
methodology  used  in  establishing  the 
1987  target  levels  of  recovered  materials 
use  was  developed  by  DOE  in 
November  and  December  of  1978,  to 
respond  to  the  reqirements  of  section 
461  of  the  NECPA.  The  statute  requires 
that  in  establishing  targets  DOE 
consider  (1)  the  technological  and 
economic  abilities  of  the  industries  to 


increase  their  recovered  materials  use. 
and  (2)  all  actions  taken  or  which  could 
be  taken  by  the  industries  and  by 
Federal,  State  and  local  governments  to 
impact  on  recovered  materials  use  by 
1987. 

The  common  methodology  was 
applied  in  all  four  industries  to  ensure 
that  all  targets  would  be  based  on 
common  definitions  and  be  stated  in 
consistent  terms.  The  methodology  used 
by  DOE  is  described  in  the  section 
below. 

Step  1.  Selection  of  Appropriate 
Industry  Subdivisions 

a.  Factors  which  were  considered  in 
determining  portions  of  an  industry  to 
be  studied  further  included: 

(1)  Historical  and  current  use  of 
recovered  materials  in  the  industry. 

(2)  Volume  of  sales  of  industry 
components. 

(3)  Energy  consumption  levels. 

(4)  Parts  of  the  industry  which 
historically  and  currently  use  recovered 
materials. 

(5)  Potential  for  use  of  recovered 
materials  between  now  and  1987. 

b.  The  industry  was  carefully  studied 
to  determine  whether  an  SIC.  process, 
product  type  (other  than  SIC)  or  some 
other  subdivision  of  the  industry  was 
most  appropriate. 

Step  2.  Selection  of  Sources  of 
Recovered  Materials 

a.  Factors  which  were  considered  in 
determining  sources  of  recovered 
materials  included: 

(1)  Quality  of  waste. 

(2)  Dispersion  of  waste. 

(3)  Quantity  of  waste. 

(4)  Potential  new  sources,  and  their 
quahty,  dispersion,  quantity,  etc. 

(5)  Changes  in  existing  sources. 

b.  Sources  of  recovered  materials 
included  were: 

(1)  Wastes  which  contain  materials 
which  are  listed  in  the  Act.  e.g..  mine 
wastes. 

(2)  Wastes  from  outside  the  U.S. 

(3)  Any  waste  which  may  provide 
recovered  materials  which  can  replace 
virgin  material  used  by  any  of  the 
industry  subdivisions  defined  in  Step  1. 

c.  Sources  of  recovered  materials 
excluded  were: 

(1)  Waste  materials  generated  and 
introduced  back  into  the  process  within 
the  same  plant. 

(2)  Waste  materials  which  are  not 
among  those  listed  in  the  Act,  e.g.,  wood 
waste. 

(3)  Situations  where  a  clear  case  could 
be  made  that  the  potential  sources  will 
never  be  realistically  used  as  recovered 
materials. 
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Step  3.  Technological  Feasibility 
Analysis 

a.  Current  and  historical  use  of 
recovered  materials  within  each 
industry  subdivision  were  quantified,  by 
source. 

.  b.  Present  technical  limits  on 
industry's  ability  to  utilize  recovered 
materials  were  determined. 

c.  Future  technical  limits  on  the  ability 
to  use  recovered  materials  were 
determined. 

d.  Technologies  which  could,  if 
implemented,  modify  (either  up  or 
down)  the  technical  limits  defined  in 
Step  3b  or  3c  were  identified. 

e.  For  each  of  the  techologies  defined 
in  Step  3d,  the  following  criteria  were 
applied: 

(1)  Can  it  be  physically  in  place  and 
operational  between  now  and  1987?    . 

(2)  Is  it  realistic? 

(3)  Will  it  have  a  significant  impact  on 
the  use  of  recovered  materials? 

(4)  What  could  be  the  penetration  of 
the  technology  if  economic 
considerations — or  any  factor  other  than 
a  technical  limitation — were  not 
considered. 

f.  Once  the  technical  limits  were 
determined  for  each  industry 
subdivision,  the  following  question  was 
posed:  Is  it  clear  that  available  sources 
of  recovered  materials  can  provide  that 
amount  for  each  year  between  now  and 
1987? 

(1)  U  yes.  then  a  technical  feasibility 
analysis  of  recovered  materials  was  not 
undertaken. 

(2)  If  no.  then  Steps  3b  through  3e 
were  repeated  with  respect  to  supply,  to 
determine  technical  limits  of  the 
identified  sources  to  provide  recovered 
materials.  If  the  sources  could  not 
technically  provide  sufficient  recovered 
materials  for  an  industry  subdivision, 
then  the  sources  defined  the  technical 
limitation. 

Step  4  Economic  Feasibility  Analysis 

a.  From  Step  3.  it  was  established 
whether  the  ability  of  the  industry 
subdivision  to  use  recovered  materials 
was  the  technically  limiting  factor. 

(1)  If  yes.  appropriate  economic 
criteria  were  applied  to  the  technologies 
defined  in  Step  3d,  which  can  be 
introduced  into  the  industry. 

(2)  li  no,  then  economic  criteria  were 
applied  to  the  technologies  which  define 
the  technical  limits  on  the  sources' 
ability  to  provide  recovered  materials. 

b.  The  primary  economic  criterion 
was  some  concept  of  return  on 
investment  (ROI).  Acceptable  ROI's  are 
commonly  determined  by  considering 
factors  such  as: 

(1)  Capital  availability. 


(2}  Needs  of  capital  for  other 
investments  to  increase  productivity,  for 
pollution  control,  etc. 

(3)  Risk  of  the  technology. 

The  economic  analyses  considered, 
among  other  things; 

(1)  Cost  of  virgin  materials  (which 
embodies  energy  cost). 

(2)  Cost  of  recovered  materials. 

(3)  Cost  of  money. 

(4)  Relative  operating  and 
maintenance  costs  associated  with 
implementation  of  the  technology. 

c.  A  brief  assessment  was  made  to 
ensure  that' implementation  of  a 
technology  would  not  have  an  adverse 
impact  on  employment  or  contribute  to 
inflation. 

d.  Viable,  economic  alternative  uses 
for  recovered  materials  were  identified 
and  addressed.  The  price  of  recovered 
materials  is  determined,  in  part,  by 
competing  interests  (demand)  for  the 
materials.  The  price  thus  presumably 
refiects  the  potential  for  alternative 
uses,  e.g.,  use  directly  as  a  fuel  or  use  in 
products  not  manufactured  by  the 
industries  encompassed  by  the  Act. 

e.  The  economic  analyses  necessarily 
substituted  various  simplifying 
assumptions  for  the  very  complex  real- 
world  situation.  These  assumptions  are 
shown  clearly  in  each  of  the  target 
support  documents. 

f.  Major  actions  which  could 
realistically  increase  the  use  of 
recovered  materials  by  a  defined 
industry  subdivision  were  identified. 

It  was  assumed  that  no  action  will 
affect  the  target  unless  it  impacts  on  a 
decision  by  the  management  of  a 
corporation,  or  a  decision  by  the 
manager  (or  potential  manager)  of  a 
recovered  material  source.  These 
managerial  decisions  are  presumably 
always  made  on  the  basis  of  economics. 
Therefore,  the  result  of  the  economic 
feasibility  analysis  was  modified  by  any 
such  identified  actions. 

g.  The  sensitivity  of  the  targets  to  key 
variables  was  addressed. 

h.  Factors  which  could  not  be 
quantified,  but  which  could  affect  the 
target,  were  addressed. 

i.  Upon  completion  of  the  economic 
analysis,  a  check  was  run  to  ensure  that 
the  total  industry  use  of  recovered 
materials,  as  reflected  by  the 
"economically  feasible  target,"  did  not 
exceed  the  available  supply.  If  it  did, 
adjustments  were  made,  and  judgments 
regarding  potential  contributions  of  each 
recovered  materials  source  to  each 
industry  subdivision  were  made. 

j.  Upon  completion  of  Step  4,  the 
economically  feasible  level  of  recovered 
materials  use  by  each  industry 
subdivision  was  defined  and  stated  in 
terms  of  physical  quantities  of  recovered 


materials  per  physical  quantity  of  the 
industry  subdivision's  product. 

The  methodology  described  above 
provided  the  framework  for  analyzing 
each  industry  in  detail.  The  actual 
analysis  of  each  industry  was  tailored  to 
that  particular  industry  by  placing 
emphasis  on  those  aspects  of  the 
methodology  determined,  by  the  nature 
of  the  industry,  to  be  most  critical.  For 
example,  if  it  could  be  readily 
determined  that  the  availability  of  scrap 
was  not  the  most  severe  constraint  to 
greater  use  of  recovered  materials  by  an 
industry,  then  the  details  of  scrap  use 
technology  and  economics  were 
investigated  without  further  analysis  of 
supply  constraints. 

Public  Comments.  There  was 
substantial  comment  during  the  public 
proceedings  on  the  targets  concerning 
the  methodology  for  establishing  the 
targets. 

Beginning  with  the  most  fundamental 
of  these  concerns.  DOE  notes  that  a 
number  of  commenters  believe  that 
DOE's  interpretations  of  Section  461  of 
the  NECPA  resulted  in  proposed  targets 
which  are  far  lower  than  intended  by 
the  legislation.  However,  DOE  is 
required  by  Section  461  to  establish 
targets  which  represent  the  maximum 
feasible  increase  in  utilization  of 
recovered  materials  and,  in  so  doing,  to 
consider  the  following: 

(1)  The  technological  and  economic 
ability  of  each  industry  to  increase  its 
use  of  recovered  materials  by  1987;  and 

(2)  All  actions  taken  or  which  before 
1987  could  be  taken  by  each  industry  or 
by  Federal,  Slate  or  local  governments 
to  increase  the  use  of  recovered 
materials. 

In  developing  the  proposed  targets, 
DOE  considered  the  economic  abilities 
of  the  industries  to  use  more  recovered 
materials  by  determining  the  current 
circumstances  of  each  industry  and 
projecting  changes  in  circumstances 
between  the  reference  year  and  1987.  In 
estimating  economic  variables  out  to 
1987  DOE  reviewed  historical  trends 
and  considered  how  they  might  be 
modified.  The  economic  systems  are  not 
assumed  to  remain  static  through  1987. 
Rather.  DOE  made  and  supported  many 
assumptions  about  the  future  of  the 
subject  industries  and,  in  most  cases, 
evaluated  the  sensitivity  of  recovered 
materials  utilization  to  these 
assumptions. 

Of  the  two  considerations  which  DOE 
is  required  to  account  for  in  setting  the 
targets  (i.e..  industry  ability  and 
posssible  actions  to  enhance  recovered 
materials  utilization)  the  first  is  the 
more  restrictive  in  the  case  of  every 
industry  studied.  If  one  considers  all 
actions  which  "could  be  taken."  without 
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any  constraints.  DOE  would  agree  that 
the  target  values  could  be  substantially 
greater.  However,  when  tempered  by  the 
considerations  of  technological  and 
economic  feasibility.  DOE  believes  the 
targets  estabhshed  in  §  445.44  of  the  rule 
represent  the  "  maximum  feasible" 
levels  required  by  Section  461. 

With  respect  to  Federal,  State  or  local 
government  actions  which  could  affect 
recovered  materials  utilization,  DOE 
has,  in  addition  to  projecting  future 
industry  actions,  sought  to  assess  the 
impact  of  existing  legislation  and 
government  actions,  and  to  take  into 
account  their  probable  impact  on  the 
1987  targets.  The  target  levels  have  been 
established  with  full  cognizance  of  and 
accounting  for  the  recovered  materials 
incentives  provided  and  potentially 
provided  by:  (1)  The  Resource 
Conservation  and  Recovery  Act  of  1976. 
(2)  the  Railroad  Revitalization  and 
Reform  Act  of  1976,  and  (3)  the  Energy 
Tax  Act  of  1978. 

Many  commenters  identified  actions 
which,  in  their  opinions,  should  be  taken 
to  enhance  the  future  use  of  recovered 
materials.  Suggested  actions  included, 
but  were  not  limited  to,  the  following: 
Revision  of  freight  rate  structures 
Tax  code  revisions 
Limitations  on  scrap  exports 
Maintenance  of  a  scrap  futures 
market 

Legislation  of  mandatary  deposits  on 
beverage  containers 
Imposition  of  landfill  surcharges 
Relaxation  of  pollution  standards 
Restriction  on  mining  of  Federal  lands 
These  are  not,  of  course,  actions 
which  can  be  taken  unilaterally  by  DOE. 
DOE  fully  recognizes  the  importance  of 
and  is  actively  pursuing  actions  which 
would  encourage  the  use  of  recovered 
materials  through  its  industrial 
conservation  program  and  in  other 
appropriate  areas.  However,  DOE 
cannot,  at  this  stage,  properly  take  all 
such  actions  into  account  in  establishing 
the  targets  because  there  is  presently  no 
way  to  assess  their  impact  on  the  1987 
targets  with  any  reasonable  level  of 
accuracy. 

In  further  support  of  this  approach  to 
target  development.  DOE  believes  the 
Congress  intended  the  targets  to  be 
reasonably  attainable,  based  on  the  best 
currently  available  information,  since 
the  NECPA  provides  the  authority  for 
DOE  to  modify  any  target  downward  if 
it  determines  that  the  target  cannot 
reasonably  be  attained.  Likewise,  if 
DOE  determines,  on  the  basis  of  future 
circumstances  and  expectations,  such  as 
new  legislation  or  government  actions, 
that  the  target  is  too  low,  it  may 
increase  the  target. 
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Some  proponents  of  higher  targets 
proposed  that  DOE  go  much  further  in 
taking  account  of  the  impacK  of  future 
possible  actions,  and  assume  that  all 
actions,  whether  by  industry  or 
government,  needed  to  achieve  the 
higher  targets  will  be  taken  by 
whomever  has  the  authority  to  take  such 
actions.  These  proponents  seek  by  this 
assumption  to  reconcile  the  two 
considerations  for  target-setting,  i.e., 
economic  and  technological  feasibility, 
and  future  actions.  Their  comments 
suggest  that  the  higher  targets  would,  in 
turn,  provide  a  stimulus  for  such  actions 
to  be  taken. 

Aiter  careful  consideration  of  these 
comments,  DOE  does  not  believe  they 
suggest  the  most  realistic  or  effective 
way  of  implementing  the  voluntary 
targets  or  that  it  serves  any  real  purpose 
to  hypothesize  future  actions 
irrespective  of  the  probabiHties  that 
such  actions  will  be  pursued.  Nor  does 
DOE  believe  that  the  setting  of  higher, 
perhaps  unrealistic,  voluntary  targets 
will  enhance  the  prospects  of  such 
actions  being  carried  out. 

DOE's  consideration  of  these 
comments  has  confirmed  its  view  that 
its  approach  of  keeping  targets  within 
the  realm  of  economic  and  technological 
feasibility,  based  on  generally  accepted 
projections  with  respect  to  the 
technologies  and  economies  of  the 
industries  affected,  is  an  effective 
approach  to  achieving  Congressional 
objectives. 

Another  issue  concerned  with  the 
fundamental  principles  of  the  target 
program,  and  the  meaning  of  the  targets, 
is  whether  the  increased  use  of 
recovered  materials  saves  energy,  and 
more  particularly  whether  such 
increased  use  saves  oil  and  natural  gas. 

The  issue  in  many  cases  is  whether 
targets  representing  the  maximum 
technologically  and  economically 
feasible  utilization  of  recovered 
materials  should  be  lowered  for  those 
industry  subdivisions  where  the 
enhanced  use  of  recovered  materials 
could  consume  more  energy,  or  more 
scarce  nonrenewable  energy  sources 
like  oil  and  gas,  than  similar  production 
using  virgin  materials.  DOE  believes 
that  the  mandate  of  the  Congress  is 
clear;  That  the  targets  should  be  set  at 
the  maximum  feasible  level,  whether  or 
not  they  represent  minimal  energy 
consumption  in  all  circumstances. 
Congress  stated  its  finding  in  section 
461(a)(2)  of  NECPA  that  "substantial 
additional  volumes  of  industrial  energy 
and  other  scarce  natural  resources  will 
be  conserved  in  future  years  '  *  *"  if 
the  industries  concerned  "*  *  *  increase 
to  the  maximum  feasible  extent 
utilization  of  recovered  materials  in 


their  manufacturing  operations."  In 
other  words,  if  the  goal  of  maximum 
feasible  utilization  of  "energy -saving 
recovered  materials,"  as  defined  in 
section  461,  were  uniformly  pursued  in 
the  industries  identified,  the  overall 
effect,  the  Congress  found,  would  be  a 
net  saving  of  energy  and  a  saving  of 
other  scarce  virgin  materials.  The  fact 
that  a  net  energy  saving  might  not  be 
achieved  in  each  subdivision  cannot, 
then,  detract  from  the  clear  mandate  on 
DOE  to  set  targets  for  maximum  feasible 
utilization  of  recovered  materials.  While 
the  targets  cannot  then  be  Umited  by 
reference  to  potential  adverse  energy 
impacts,  DOE  is  obviously  concerned  as 
to  such  impacts  and  is  continuing  to 
examine  the  question  in  industries 
where  that  possibility  exists. 

Several  commenters  provided 
information  to  DOE  suggesting  that  the 
increased  use  of  recovered  materials  by 
some  subdivisions  of  the  paper  industry 
would  result  in  increased  consumption 
of  oil  and  natural  gas.  It  was  recognized 
by  DOE,  when  it  began  the  analyses  to 
implement  Section  461,  that  there  may 
indeed  be  some  subdivisions  of  the  four 
industries  in  which  conservation  of 
nonrenewable  energy  resources  does 
not  necessarily  follow  from  increased 
use  of  recovered  materials.  This  is  not 
inconsistent  with  the  findings  of 
Congress  that  increased  use  of 
recovered  materials  by  the  four 
industries  as  a  whole  will  conserve 
substantial  volumes  of  industrial  energy. 
The  industry  sectors  in  which  increased 
use  of  recovered  materials  might  lead  to 
increased  use  of  oil  and  gas  are 
subdivisions  of  2-digit  SIC's  and  the 
potentially  negative  impact  on  energy 
conservation  is  restricted  to  particular 
industrial  products,  processes  or 
geographical  regions.  This  important 
subject  is  discussed  further  in  the 
section  on  paper  and  allied  products 
below. 

One  commenter  felt  that  DOE  had  not 
followed  the  requirements  of  Section  461 
by  proposing  targets  for  some  industry 
sectors  which  do  not  reflect  an  increase 
in  recovered  materials  use  between  the 
reference  year  and  1987.  The  commenter 
argued  that  the  requirement  for  DOE  to 
"set  targets  for  increased  utilization  of 
energy -saving  recovered  materials 
*  *  *"  precludes  the  setting  of  targets 
which  do  not  strictly  portend  increases. 
DOE  stresses  that  the  targets  for 
increased  utilization  of  energy-saving 
recovered  materials  are  required  to  be 
established  with  consideration  of 
technological  and  economic  feasibility, 
and  that  if  additional  utilization  is  not 
feasible  the  "maximum  feasible 
increase"  may  be  zero  or  negative.  To 
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conclude  othervsise  would  result  in  the 
establishment  of  infeasible  targets,  DOE 
does  not  agree  with  one  commenter's 
belief  that  the  feasibility  of  the  targets  is 
not  important  because  they  are 
voluntary.  It  should  also  be  pointed  out 
with  respect  to  this  comment  that  every 
positive  target  established  represents  an 
increase  in  the  absolute  amount  of 
recovered  materials  projected  to  be 
utilized  by  1987. 

One  commenter  felt  that  goals  for  1987 
cannot  be  established  because  of  the 
large  number  of  variables  affecting 
recovered  materials  use  and  the  lack  of 
precision  with  which  their  future  values 
can  be  forecast.  DOE  recognizes  that 
targets  for  1987  are  necessarily  based  on 
projections  which  include  numerous 
uncertainties.  Nevertheless,  DOE  is 
required  by  law  to  establish  targets 
based  on  the  best  available  information, 
DOE  is  also  given  the  authority  to 
modify  the  original  targets  in  the  future 
if.  for  example,  better  information 
indicates  that  they  should  be  higher  or 
lower. 

One  commenter  felt  that  "energy- 
saving  recovered  materials"  as  defined 
in  Section  461  of  the  NECPA  includes 
only  obsolete  scrap,  not  prompt 
industrial  or  self-generated  scrap  as 
these  terms  were  defined  in  the 
proposed  rule.  The  rationale  given  by 
the  commenter  is  that  the  definition  of 
"energy-saving  recovered  materials" 
stipulates  that  they  are  "recovered  from 
solid  waste,  as  defined  in  the  Solid 
Waste  Disposal  Act."  The  commenter 
maintains  that  a  material  must  have 
been  discarded  for  it  to  be  considered 
solid  waste  within  the  meaning  of  the 
Solid  Waste  Disposal  Act. 

DOE  excluded  self-generated  waste 
from  the  proposed  targets  and  still 
believes  that  action  to  be  appropriate 
for  this  program.  The  issue  is  therefore 
whether  "prompt  industrial  scrap" 
should  be  included  in  the  targets.  In 
proposing  targets  DOE  found  that, 
generally,  using  increased  amounts  of 
recovered  materials  from  outside  the 
manufacturing  operation,  i.e.,  prompt 
industrial  and  obsolete  scrap,  as  input  to 
the  manufacturing  operation  saves 
energy  in  that  manufacturing  operation. 
Furthermore,  DOE  believes  that  prompt 
industrial  waste  is  always  discarded 
since  it  is  of  no  further  use  in  the 
manufacturing  operation  which 
generated  it.  Whether  it  is  discarded  to 
a  disposal  site  or  to  a  secondary  user 
does  not  determine  its  classification  as 
solid  waste.  If  the  materials  were  not 
utilized  by  a  secondary  processor  they 
would  likely  be  discarded  to  a  landfill  or 
other  disposal  facility  and  hence  their 


use  contributes  to  achieving  the 
purposes  of  Section  461. 

DOE  beliewes  also  that  to  exclude 
prompt  industrial  waste  from  the  targets 
would  be  impractical  for  several 
reasons.  To  exclude  it  solely  because  it 
has  not  been  discarded  through  the 
same  system  as  obsolete  scrap  might 
encourage  artificial  transactions 
involving  scrap  for  purposes  of  reporting 
recovered  materials  use.  DOE  has  also 
found  that  in  certain  cases,  e.g.,  scrap 
which  is  purchased  from  a  third  party 
such  as  a  broker,  prompt  industrial  and 
obsolete  scrap  cannot  always  be 
distinguished  from  one  another.  Several 
commenters.  including  the  same 
commenter  who  maintained  that  prompt 
industrial  scrap  is  not  solid  waste, 
supported  DOE's  finding  with  regard  to 
the  frequent  difficulty  encountered  by 
the  user  of  the  waste  in  determining 
whether  it  is  prompt  industrial  or 
obsolete.  That  commenter  stated  that  in 
many  cases  "such  classification  will  be 
impossible;  while  the  mill  can  be  sure 
that  the  material  purchased  from  the 
scrap  dealer  is  some  type  of  scrap,  it 
cannot  say  with  confidence  whether  the 
scrap  should  be  considered  'prompt 
industrial'  or  'obsolete.'  " 

For  the  reasons  given  above,  DOE  has 
decided  to  include  prompt  industrial 
scrap  in  the  final  targets. 

One  commenter  believed  that  DOE 
has  failed  to  consider  the  impact  of 
recent  legislation,  e.g.,  tax  credits  for 
recycling  equipment,  in  setting  the 
proposed  targets.  DOE  considered 
existing  laws  and  regulations  and,  to  the 
extent  possible,  their  impact  on  future 
recovered  materials  use.  It  should  be 
noted  that  some  of  the  recently  enacted 
legislation  has  not  yet  been  fully 
implemented  through  regulations,  and 
its  impact  is  difficult  to  assess.  For 
example,  the  determination  of  what 
equipment  actually  qualifies  as 
recycling  equipment  for  purposes  of  tax 
credits  has  yet  to  be  made.  Therefore, 
assumptions  with  respect  to 
implementation  have  been  necessitated. 
To  the  extent  that  these  assumptions  are 
not  accurate,  later  modifications  of  the 
targets  may  be  appropriate. 

It  was  suggested  by  one  commenter 
that  the  practices  of  countries  other  than 
the  United  States  be  analyzed  in  setting 
the  targets.  DOE  is  generally  aware  of 
the  conservation  technologies  and 
practices  in  many  other  countries 
throughout  the  world  and  of  their 
applicability  to  this  country.  The 
comments,  however,  related  to  the 
economically  feasible  levels  of 
recovered  materials  use  abroad,  rather 
than  to  foreign  technologies  that  this 
country  could  adopt.  The  targets 
established  pursuant  to  Section  461  are 


intended  to  be  rcflrc.tivc  of  the  ability  of 
L',S.  industry  to  use  rcrovpred  n-.itertals. 
irrespective  of  the  d'tiiiity  of  industries  in 
other  nations  to  do  so. 

Some  commenters  suggested  that  DOE 
use  a  different  ratio  to  define  the 
recovered  materials  targets.  Various 
alternatives  were  proposed  but  none  is 
deemed  by  DOE  to  be  more  applicable 
to  all  of  the  industries  involved  than  the 
ratio  used  in  establishing  the  proposed 
targets,  i,e  .  prompt  industrial  and 
obsolete  scrap  used  in  a  manufacturing 
operation  divided  by  the  production 
input  or  outpiit  of  the  operation, 

A  summary  of  the  development  of 
each  recovered  materials  utilization 
target  is  included  below  as  part  of  this 
statement  of  basis  and  justification. 
Interested  persons  are  invited  and 
encouraged  to  review  the  detailed 
supporting  documentation  for  the  targets 
in  order  to  more  completely  understand 
the  complex  determinants  of  recovered 
materials  use.  as  well  as  the  incentives 
and  disincentives  which  exist  today  and 
those  which  are  expected  to  exist  during 
the  target  period. 

B.  Textile  Mill  Products 

Recovered  materials  targets  were 
established  for  each  major  subdivision 
of  the  textile  mill  products  industry,  the 
subdivisions  being  determined  by  the  4- 
digit  Standard  Industrial  Code  (SIC) 
classifications.  These  subdivisions  were 
chosen  because  manufacturing 
processes  and  products  are  so  diverse 
within  the  industry,  that  targets  for  the 
industry  taken  as  a  whole  would  have 
absolutely  no  meaning  for  an  individual 
operating  plant.  For  example,  fabrics 
produced  by  cotton  weaving  mills  (SIC 
2211)  are  completely  different  from 
nonwoven  fabrics  (SIC  2297)  in  required 
characteristics,  technical  processes,  and 
raw  material  input,  this  is  true 
throughout  the  industry.  There  are  even 
different  processes  and  product 
requirements  within  certain  4-digit  SIC 
classifications.  However,  the  detailed 
information  on  a  plant-by-plant  basis 
necessary  to  fully  identify  such 
differences  could  not  be  obtained.  DOE 
believes  that  targets  based  on  the  major 
subdivisions  are  sufficiently  meaningful. 

The  development  of  materials 
recovery  targets  for  each  4-digit  SIC 
sector  was  accomplished  by  determining 
from  available  data  the  amount  of 
material  currently  being  reused  and 
projecting  the  amount  that  can  be  used 
in  1987,  The  targets  established  are  the 
percentage  of  fiF'er  used  by  each  sector 
that  is  to  be  satisfied  by  recovered 
materials.  Qualitative  judgments  were 
made  about  the  effect  of  various  factors. 
such  as: 
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•  Anticipated  new  technologies  that 
could  affect  the  use  of  recovered- 
materials  by  1987. 

•  Anticipated  changes  in  the 
intermediate  and  final  markets  that 
could  affect  the  use  of  recovered 
materials. 

Taking  into  account  the  effects  of  such 
factors,  and  of  activities  judged  likely  to 
be  undertaken  by  the  industry  and  by 
State.  Federal,  and  local  governments  to 
increase  the  use  of  recovered  materials, 
the  targets  for  1987  were  established  as 
presented  in  the  following  Table  1.  Such 
projections,  DOE  believes,  represent  the 
maximum  feasible  increase  in  recovered 
materials  utilization  by  1987. 

BIL1.1NG   CODf    b450-0'^M 
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The  textile  mill  products  industry  is 
primarily  a  fabricated  products  industry. 
It  processes  natural  fibers,  man-made 
fibers,  and  continuous  man-made 
filament  into  yarn  and  fabric.  The 
Department  of  Commerce,  in  its 
Standard  Industrial  Code  classification, 
indicates  that  this  diverse  industry  (SIC 
22)  is  made  up  of  30  four-digit  subsectors 


performing  the  fol 


ig  manufacturing 


Q 

o 
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operations: 

•  Preparing  fiber  and  subsequently 
manufacturing  yarn,  thread,  braids, 
twine  and  cordage 

•  Manufacturing  broad  woven  fabric, 
narrow  woven  fabric,  knit  fabric,  and 
carpets  and  rugs  from  yarn 

•  Dyeing  and  finishing  fiber,  yarn, 
knit  apparel,  and  fabric 

•  Coating,  water  proofing,  or 
otherwise  treating  fabric 

•  Integrated  manufacturing  of  knit 
apparel  and  other  finished  .irticles  from 
yarn 

•  Manufacturing  felt  goods,  lace 
goods,  non-woven  fabrics,  and 
miscellaneous  textiles. 

Typical  operations  of  the  textiles 
industry  include  inspection  and  testing 
fibers,  blending  natural  and  man-made 
fibers,  spinning  into  yarn,  and  weaving 
into  fabric.  This  fabric  is  then  inspected, 
dyed  and  finished  to  the  specifications 
of  the  customer  in  one  or  more  of  many 
finishing  processes. 

Many  of  the  approximately  7,000 
plants  in  the  U.S.  textiles  industry 
generate  products  that  are  used  solely 
by  other  textile  manufacturing 
operations: 

•  Apparel  fabric  is  finished  in  the 
broad  woven  state  and  shipped  to 
apparel  manufacturers  for  cutting  and 
sewing 

•  Finishing  mills  prepare  greige  goods 
for  use  in  other  operations 

•  Texturizing  mills  prepare 
continuous  filament  yarn  for  use  in 
W'eaving  and  knitting  operations. 

Many  times,  because  of  the  economics 
of  scale,  several  greige  mills  will  often 
supply  greige  goods  to  one  finishing 
plant  for  final  processing. 

Operational  economics  are  extremely 
critical  for  the  firms  in  the  textiles 
industry.  The  industry  is  mature  and  the 
largest  firm  commands  about  7  percent 
of  the  market.  There  are  over  5,000  firms 
in  the  United  States,  with  only  about  80 
of  them  publicly  held.  In  fact,  the  second 
largest  firm  is  a  privately-held  company. 
To  be  able  to  operate  in  such  a 
competitive  market,  continuous 
production  at  minimum  cost  is 
imperative.  In  1976.  the  cost  of  materials 
was  61  percent  of  the  value  of  textile 
mill  products  industry  shipments  and 
rising  rapidly.  The  industry  is  working 
on  new  processes  and  equipment  to 


utilize  materials  more  efficiently  and 
reduce  the  waste  of  materials.  However, 
it  is  essential  to  maintain  the  quality 
demanded  by  intermediate  and  final 
consumers  such  as  the  apparel  industry, 
retail  chains,  and  individual  customers. 

The  textile  mill  products  industry  is 
also  under  competitive  pressure  from 
foreign  textile  imports.  The  textiles 
market  is  growing  at  about  3  percent  per 
year  and  imports  are  growing  at  6 
percent.  Cheaper  foreign  imports  exert  a 
pressure  on  the  industry  to  reduce  its 
labor  intensiveness  and  increase 
material  utilization  by  insta'ling  more 
modern  equipment.  Progress  has  and 
will  continue  to  be  slow  because  of  a 
lack  of  investment  capital.  The 
industry's  current  profit  is  about  2 
percent  of  sales  and  there  is  little  capital 
available  from  the  equity  or  debt 
markets. 

There  is  also  a  large  demand  for 
capital  created  by  several  government 
regulations,  primarily  the  OSHA  cotton 
dust  and  noise  standards,  and  the  EPA's 
environmental  standards.  The  industry 
has  little  availability  of 
nondiscretionary  capital  and  this  is  not 
anticipated  to  change  between  now  and 
1987. 

To  facilitate  an  understanding  of  the 
textile  mill  products  industry  with 
respect  to  recovered  materials 
utilization,  the  industry  was  divided  into 
two  tiers,  llie  first  tier  produces  high 
quality,  fashion-oriented  outerwear, 
while  the  second  tier  is  involved 
primarily  in  the  production  of  utility- 
oriented  products  such  as  upholstery 
filling,  cordage  and  twine. 

The  first  tier  of  the  industry  contains 
85  percent  of  all  materials  processed.  It 
includes  SlC's  2211  through  2284  and 
SIC's  2292  and  2295.  In  this  first  tier,  a 
great  deal  of  emphasis  is  placed  on  the 
style  and  fashion  of  the  finished 
consumer  product  (apparel,  sheets, 
towels,  etc).  Changes  in  the  quality, 
appearance,  and  feel  of  the  products  in 
this  tier  are  dictated  by  consumer 
choice,  not  by  the  textile  manufacturers. 
For  example,  one  apparel  firm  cuts  all  of 
one  apparel  item  from  lengths  of  fabric 
no  greater  than  10  yards  to  help  ensure 
color  consistency  in  the  various  parts  of 
the  item  that  are  to  be  fitted  together. 

In  the  first  tier,  quality  control  of  the 
required  fiber,  yam,  and  fabric 
characteristics  is  strenuous.  In  many 
greige  goods  operations,  each  yard  of 
fiber  is  inspected  for  defects  and 
imperfections  before  being  finished,  A 
product  that  is  not  totally  free  of 
imperfections  is  downgraded  to  seconds 
or  used  in  second-tier  products.  In 
texturizing  man-made  continuous 
filament  yarn,  each  package  (doff  and 
bobbin)  of  yarn  is  woven  into  a  small 


sample,  dyed  with  a  sensitive  color,  and 
graded  relative  to  a  master.  From  20  to 
30  percent  of  all  inspected  packages  are 
downgraded  as  a  result  of  this 
inspection.  The  inspection  guarantees 
the  dyeability  of  the  texturized  yarn,  a 
guarantee  required  by  the  weaving  and 
finishing  mills. 

Over  12  billion  pounds  of  virgin  fiber 
were  purchased  by  the  textile  mill 
products  industry  in  1977.  About  93.2 
percent  of  this  was  consumed  in 
producing  first-tier  products.  The 
remaining  virgin  fibers,  which  constitute 
about  6.8  percent  of  the  total,  are  those 
that  are  too  short  to  make  an  acceptable 
product  (comber  and  wool  noils)  and 
those  that  are  process  operating  waste 
(card  strips,  sweep  waste,  thread  waste. 
mill  or  process  ends).  These  wastes 
become  input  material  to  the  second-tier 
segments  of  the  industry. 

Limitations  on  the  reuse  of  such 
textile  fibers  and  yam  in  first-tier 
products  are  created  in  part  by  stringent 
demands  for  product  quality  and  by 
requirements  that  the  product^  have 
certain  characteristics.  Satisfactory  first- 
tier  products  result  when  the  various 
elements  of  the  spinning,  weaving,  and 
finishing  processes  are  closely 
controlled.  One  of  the  elements  that 
must  be  controlled  includes  the  quality 
of  short,  immature,  natural  (cotton  or 
wool)  fibers  in  the  basic  yarn. 

The  picking,  carding,  and  combing 
operations  in  the  initial  stages  of  the 
spinning  process  remove  foreign  matter, 
align  fibers,  and  remove  shorter  and 
undesirable  fibers.  Natural  cotton  fibers 
are  up  to  1%  inches  long.  For  first-tier 
quality  yarn,  fibers  less  than  Vs  inch  in 
length  are  removed.  These  shorter  fibers 
tend  to  lend  a  bulkiness  and  uneven 
surface  to  the  resulting  yam  and  fabric, 
giving  them  undesirable  strength,  feel, 
appearance  and  dyeability 
characteristics.  In  some  lower  quality 
goods  these  shorter  fibers  are 
permissible,  but  most  of  these  fibers  are 
shipped  to  the  second  tier  of  the 
industry.  Some  very  fine  cotton  products 
(combed  cotton)  have  additional  fibers 
combed  from  the  yam  to  give  a  lustre  or 
high  sheen  to  the  final  fabric.  Yam  and 
fabric  are  tested  extensively  to  control 
the  quality,  by  both  the  textile  mill  and 
the  intermediate  customer  (apparel, 
government,  or  chain  retailers). 

CurrenUy,  and  in  the  foreseeable 
future,  there  are  no  technologies 
available  to  reduce  yam  or  fabric 
wastes  to  the  fiber  form  without 
producing  a  predominance  of  very  short 
fibers  (V4  inch  or  less),  (Yam  and  fabric 
wastes  are  the  major  non-reworkable 
prompt  and  obsolete  wastes  available 
for  reuse  in  the  textile  mill  products 
industry.)  Using  fibers  reclaimed  from 
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yam  or  fabric  wastes,  or  from  obsolete 
wastes,  to  produce  first-tier  products 
would  result  in  products  with  inferior 
characteristics  and  would  be 
unacceptable  to  intermediate  and  final 
consumers.  Some  yarn  from  these  types 
of  fibers  is  respun  in  Southern  Europe 
and  the  Far  East  but  the  resulting  fabrics 
are  unacceptable  for  the  U.S.  market. 
Problems  with  short  fibers  severely  limit 
the  use  of  yam  or  fabric  wastes,  and 
obsolete  wastes,  as  recovered  materials 
in  the  first  tier  of  the  textile  mill 
products  industry.  Therefore.  SIC  2211 
through  2284  [except  for  SIC  2231  and 
2283).  SIC  2292  and  SIC  2295  are 
assigned  zero  recovered  materials 
targets. 

in  the  manufacture  uf  worsted  wool 
fabric,  the  wool  is  combed  to  remove  the 
shorter  fibers  and  to  give  a  much 
smoother  and  lightweight  fabnc  These 
shorter  fibers  (wool  noils),  which  can  be 
up  to  6  inches  in  length,  can  be  added 
into  yarn  to  make  woolen  fabric  for 
women  8  garments,  blankets,  coats,  etc. 
The  noils  increase  bulkiness  and 
insulating  capability  while  stiii  reducing 
the  average  pnce  of  the  resulting  fabric. 

Wool  noils  are  currently  about  13 
percent  of  the  material  input  for  woolen 
products  and  that  percentage  is  unlikely 
to  change  between  now  and  1987,  Wool 
constitutes  about  1  percent  of  the  fiber 
used  in  the  United  States.  With  the 
Wool  Labeling  .Act.  and  the  continued 
growth  in  popularity  of  man-made  fibers 
and  man-made/cotton  blends,  it  is  not 
projected  that  more  wool  or  more  wool 
noils  will  be  used. 

The  second  tier  of  products  in  the 
tt'\tile  mill  products  industry  includes 
products  where  stress  is  placed  on 
utility  rather  than  style  or  fashion. 
Products  in  the  second  tier  are  covered 
I  \  SICs  2291,  2293.  2296.  2297.  and  2298 
and  consist  of  cordage  and  rope,  tire 
cords,  furniture  padding  and  stuffing. 
bandages,  nonwoven  products,  apparel 
padding,  felting,  pocket  linings,  apparel 
linings,  etc.  Quality  is  maintained  in  this 
second  tier  of  the  industry,  but  emphasis 
IS  placed  on  strength,  absorbency.  and 
feel.  Therefore,  the  textile 
manufacturers  have  more  freedom  in 
producing  these  items  than  they  do  with 
Items  in  the  first  tier,  and  reduced 
production  costs  are  given  more 
consideration  This  sector  of  the 
industry  represents  less  than  15  percent 
of  the  total  fiber  usage  in  the  industry. 

Much  of  the  materia!  utilized  in 
second-tier  products  is  by-product  waste 
from  first-tier  mills.  In  fact  an  industry 
subsector  (SIC  2294]  composed  of  waste 
p;  Dcessors  exists  to  purchase, 
preprocess  separate  and  grade  prompt 
w  aste  for  the  purpose  of  selling  to 
companies  making  second-tier  products. 


It  is  estimated  that  between  800  million 
and  1  billion  pounds  of  waste  passed 
from  the  first-tier  to  second  tier 
manufacturers  during  19"8  (about  f).8 
percent  of  total  virgin  fibers). 

Basic  economic  forces  encourage  the 
use  of  waste  material  in  the  second-tier 
industries.  This  is  particularly  true  in 
view  of  the  large  difference  in  the  price 
obtained  for  virgin  and  recovered 
material.  For  example,  tiO-cents-per- 
pound  virgin  cotten  sells  for  5  cents  per 
pound  as  a  waste  by-product  Therefore, 
textile  manufacturers  are  concentrating 
on  using  available  capital  to  install  more 
material  effu  lent  equipment,  to  improve 
material  utilization  efficiency  and 
reduce  waste  generation. 

Except  for  the  tire  cord  and  fabric 
sector  (SIC  229(3)  which  has  strict 
strength  and  safety  regulations  imposed 
by  the  Department  of  Transportation 
and  is  assigned  a  zero  target,  four 
sectors  in  the  second  tier  of  the  industry 
have  the  following  recovered  materials 
targets: 

•  Felt  goods,  except  woven  felts  and 
hats  (SIC  2291).  Currently,  about  35 
million  pounds  of  recovered  materials 
are  used  in  felts;  this  is  about  59  percent 
of  the  total  material  processed.  To 
reduce  product  costs,  more  recovered 
materials  can  be  used,  although  not  fur 
the  very  highest  quality  felts.  Therefore. 
a  target  of  80  percent  is  established  for 
this  sector. 

•  Padding  and  Upholstery  Filling  (SIC 
2293).  This  sector  primarily  uses 
chopped  fibers  and  is  limited  in  its  use 
of  recovered  materials  only  by  flame 
retardation  requirements.  Therefore,  the 
93  percent  utilization  level  is  projected 
to  continue,  and  is  the  target  for  1987. 

•  Nonwoven  Fabrics  (SIC  2297).  The 
spun  bonded  process  (which  must  use 
virgin  resin)  is  expected  to  grow  much 
faster  than  the  nonwoven  industry  in 
general  between  now  and  1987. 
Therefore,  the  current  17  percent  use  of 
recovered  materials  in  nonwovens  is 
expected  to  decline  and  a  target  of  15 
percent  is  set  for  1987. 

•  Cordage  and  Twine  (SIC  2298)  This 
sector  currently  uses  recycled  fibers  as 
22  percent  of  its  material  input.  This  is 
not  anticipated  to  increase  because  of 
the  strength  requirements  of  many 
products;  therefore,  the  1987  target  is 
established  as  22  percent. 

During  1979.  industry  reports  were 
received  by  DOE  documenting  the 
projected  1987  use  of  recovered 
materials  by  trillion  Btu  users  in  the 
textile  mill  products  industry.  These 
data  corroborated  the  current  use 
figures  previously  developed  and 
reinforced  the  proposed  target  levels. 

The  target  established  for  the  textile 
mill  products  industry  have  been 


established  at  the  zero  level  for  sectors 
utilizing  over  90  percent  of  the  total 
virgin  materials  used  in  the  industry. 
The  targets  were  set  at  this  level  for 
these  sectors  because  there  are  no 
current  or  foreseen  technologies 
available  to  provide  recovered  fibers  in 
a  form  which  can  be  utilized  in 
manufacturing  acceptable  products. 

Research  and  development  to 
overcome  the  technological  limitations 
will  be  extremely  expensive  and  would 
further  reduce  the  limited  available 
capital  funds  that  are  more 
appropriately  expended  for  modern 
equipment  to  improve  materials 
utilization  and  productivity.  Such 
equipment  will  probably  also  increase 
the  materials-use  efficiency  and  reduce 
prompt  industrial  waste  generation  (an 
effect  that  produces  the  same  desirable 
result  of  reducing  virgin  materials  use  as 
does  increased  use  of  recovered 
materials).  Development  of  such 
equipment  would  not  provide  for  the  use 
of  obsolete  textiles  waste  because  of  the 
almost  infinite  blends  of  fiber  types  and 
irreversible  degradation  resulting  both 
from  the  initial  dyeing  and  finishing 
operations  and  from  normal  consumer 
use. 

Comments  were  received  in  support  of 
the  proposed  13  percent  targets  for  both 
SIC  2231  (Broad  Woven  Fabric  Mills. 
Wool),  and  SIC  2283  (Yarn  Mills.  Wool). 
One  commenter  stated  that  no 
technology  exists  to  increase  the  target 
levels,  pointing  out  that  reworked  fibers 
have  a  tendency  to  resist  dye  stuffs  and 
thus  lessen  the  product  quality  to  the 
consumer.  One  comment  suggested  that 
these  targets  each  be  raised  to  16 
percent  because  increased  recycling  is 
plainly  possible.  However.  DOE  has 
determined  that  insufficient  supporting 
data  and  feasibility  analyses  exist 
which  support  such  a  higher  target  level. 
After  evaluation  of  public  comments. 
DOE  has  determined  that  the  proposed 
targets  for  SICs  2231  and  2283  should  be 
adopted. 

With  regard  to  the  proposed  15 
percent  target  for  SIC  2297  (Non-Woven 
Fabrics)  a  commenter  stated  that  it  is 
unfair  to  assign  a  target  for  that  industry 
segment  or.  indeed,  on  a  process  basis 
at  all,  but  rather  that  targets  should  be 
set  on  an  end-use  fabric  or  market  basis. 
Noting  that  the  industry  is  already 
operating  within  close  profit  margins,  it 
was  stated  that  non-woven  fabric 
manufacturers  are  already  using  the 
maximum  tolerable  amount  of  waste 
fibers  that  are  acceptable  in  the  end-use 
product  application.  Given  these  market 
constraints,  it  was  nevertheless  agreed 
by  the  commenter  that  a  15  percent 
target  for  1987  could  be  met  by  the 
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industry.  With  regard  to  setting  a  target 
for  an  industry  segment  in  the  textiles 
industry,  DOE  believes  a  breakdown 
according  to  SIC  Code  is  the  most 
reasonable  and  practical  method. 
Should  targets  be  set  on  an  end-use 
fabric  basis,  there  could  be  hunvJreds  of 
targets.  This  would  add  significantly  to 
the  administrative  burden  on  both  DOE 
and  the  reporting  corporations.  Another 
commenter  stated  that  the  target  should 
be  raised  to  20  percent:  however, 
insufficient  supporting  information  was 
provided  to  DOE  in  support  of  such  a 
target  level.  As  a  result  of  all  comments 
received,  the  proposed  target  is  adopted 
for  SIC  2297.  and  no  modifications  have 
been  made  with  respect  to  the  definition 
of  industry  sectors  for  which  targets  are 
established. 

Several  comments  supported  the  zero 
targets  for  SIC  2271  (Woven  Carpets  and 
Rugs),  SIC  2272  (Tufted  Carpets  and 
Rugs)  and  SIC  2279  (Carpets  and  Rugs), 
One  commenter  stated  that  anything  but 
a  zero  target  would  be  infeasible  for 
technical  and  economic  reasons.  At  the 
present  time,  no  known  technology 
exists  or  is  anticipated  which  would 
permit  recovery  of  yarn  from  waste 
carpet  scrap  or  from  clippings  sheared 
off  the  pile  yams.  Another  commenter 
suggested  that  all  zero  targets  be 
changed  to  3  percent  targets.  However, 
no  analysis  was  provided  which 
satisfactorily  demonstrates  either  the 
technical  or  economic  feasibility  of  a  3 
percent  target.  It  is  concluded  that  the 
proposed  target  levels  are  appropriate 
and  should  be  adopted  on  the  basis  that 
there  exists  no  technological  abUity  to 
utilize  recovered  materials  in  these 
sectors. 

Comments  were  received  in  support  of 
the  proposed  zero  targets  for  SIC  2252 
(Other  Hosiery),  SIC  2254  (Knit 
Underwear  Mills).  SIC  2257  (Circular 
Knit  Fabric  Mills),  SIC  2258  (Warp  Knit 
Fabric  .Mills),  and  SIC  22,59  (Knitting 
Mills).  One  manufacturer  stated  that  a 
technological  breakthrough  may 
eventually  permit  recycling  of  recovered 
materials  but  its  experience  indicates 
that  this  is  not  expected  to  occur  within 
the  near  future.  In  fact,  this 
manufacturer  revealed  that  it  had 
conducted  tests  on  garnetted  knit  fabric 
and  tried  to  run  the  resulting  fibers 
through  its  spinning  and  knitting 
processes.  With  a  5  to  10  percent 
recycled-to-virgin  fiber  ratio,  it  was 
found  that  50  percent  of  the  recycled 
fibers  fell  out  in  the  subsequent  carding 
operation.  Additional  fiber  fallout 
occurred  as  the  fibers  were  further 
processed.  After  extensive  investigation 
and  experimentation,  the  technical 
problems  associated  with  the  use  of 


recycled  fibers  could  not  be  overcome 
and  the  project  was  terminated.  In 
commenting  on  the  apparel  garments 
knitted  from  yarn  using  the  recycled 
fibers,  the  same  manufacturer  stated 
that  the  fabric  was  inferior  to  anything 
that  it  would  normally  produce  and  it 
would  not  have  made  an  acceptable 
garment,  either  from  the  standpoint  of 
defects  or  fabric  strength. 

.Another  commenter  recommended 
that  the  targets  for  these  industry 
subsectors  be  raised  from  zero  to  3 
percent.  However,  no  data  or  analyses 
were  presented  to  support  such  targets. 
It  is  concluded  that  the  proposed  target 
levels  be  adopted  because  there  are  no 
known  technical  processes  which  can 
utilize  recovered  materials  in  these 
sectors,  consistent  with  production  of 
acceptable  quality. 

Several  comments  agreed  with  the 
proposed  zero  targets  for  SIC  2211 
(Broad  Woven  Fabric  Mills,  Cotton),  SIC 
2221  (Broad  Woven  Fabric  Mills, 
Manmade  Fiber  and  Silk),  and  SIC  2281 
(Yarn  Spinning  Mills,  Cotton.  Silk, 
Manmade  Fibers).  One  manufacturer 
stated  that  fiber  technology,  as 
discussed  in  the  DOE  textiles  target 
support  document,  requires  virgin  fibers 
for  natural,  manmade  and  blended 
products.  No  known  technology  exists  to 
recycle  fibers  into  filament  fabric.  One 
industry  representative  testified  thai 
"most  textile  fabrics  used  manmade 
fibers  or  a  blend  of  the  1500  on-the-shelf 
versions  of  polyester  fiber." 

This  large  variety  of  basic  fiber  raw 
materials  presents  severe  process 
problems  should  recycled  fibers  of 
unknown  chemical  history  be  integrated 
into  the  virgin  fiber  stream. 

Another  commenter  advocated  that 
the  targets  for  these  sectors  be  raised  to 
3  percent  as  an  incentive  to  force  the 
textile  industry  to  develop  the  fiber 
recycling  technology.  Since  targets  must 
represent  the  maximum  technically  and 
economically  feasible  increase  in  the 
use  of  energy-saving  recovered 
materials  that  the  industry  can  achieve 
by  1987,  DOE  believes  that  only  the 
adoption  of  zero  targets  seems 
reasonable  at  this  time,  as  there  is  no 
indication  that  the  necessary 
technological  advances  will  be 
achieved. 

General  comments  were  received 
pertaining  to  the  other  proposed  target 
levels,  both  zero  and  non-zero.  In 
summary,  the  textiles  industry 
representatives  who  provided  comments 
supported  all  proposed  levels.  One 
commenter  recommended  that  11  target 
levels  be  incseased  by  3|  to  5  percentage 
points.  However,  no  data  or  analyses 
were  presented  to  demonstrate  the 
feasibility,  either  technical  or  economic 


of  such  increased  targets  between  1979 
and  1987.  Therefore,  all  target  levels 
proposed  for  the  textiles  industry  have 
been  adopted. 

C.  Paper  and  Allied  Products 

The  paper  and  allied  products 
industry.  Standard  Industrial 
Classification  (SIC)  26,  is  made  up  of  six 
3-digit  groups.  Of  these  six  groups,  only 
the  four  involved  in  pulping  and 
papermaking  (SIC  261.  262.  263.  and  266) 
can  use  recovered  materials  in 
manufacturing.  Analysis  of  the  potential 
for  use  of  recovered  materials  is 
therefore  limited  to  the  following  four 
groups: 

•  SIC  261  (pulp  mills)  includes 
establishments  engaged  primarily  in 
manufacturing  pulp  from  wood  or  other 
materials  such  as  rags  and  waste  paper. 
Pulp  mills  that  are  combined  with  paper 
or  paperboard  mills  are  not  included  in 
SIC  261,  unless  the  pulp  mill  is  reported 
separately. 

•  SIC  262  (paper  mills  except  building 
paper  mills)  comprises  establishments 
engaged  primarily  in  manufacturing 
papers  other  than  building  paper,  using 
wood  pulp  and  other  fibers.  These  mills 
may  also  manufacture  converted  paper 
products.  SIC  262  also  includes  pulp 
mills  that  are  combined  with  paper 
mills. 

•  SIC  263  (paperboard  mills)  includes 
establishments  engaged  primarily  in 
manufacturing  paperboard  and 
converted  paperboard  products.  SIC  263 
also  includes  pulp  mills  that  are 
combined  with  paperboard  mills. 

•  SIC  266  (building  paper  and  board 
mills)  comprises  establishments  engaged 
primarily  in  manufacturing  building 
paper  and  board  from  wood  pulp  and 
other  fibers.  SIC  266  also  includes  pulp 
mills  that  are  combined  with  building 
paper  and  board  mills. 

Because  these  four  groups  embrace 
diverse  products  and  manufacturing 
processes,  the  industry  was  further 
segmented  into  homogeneous 
components  suitable  for  analysis. 
Because  data  for  the  paper  industry  are 
most  often  reported  for  the  10  major 
grades  of  paper  and  paperboard,  DOE 
segmented  the  industry  according  to 
these  10  grades,  for  purposes  of 
analysis.  The  10  grades  selected  account 
for  more  than  99  percent  of  the  output  of 
the  paper  industry,  as  shown  in  the 
following  table,  which  also  shows  the 
final  recovered  materials  target  tor  each 
grade: 
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In  determining  final  targets,  the 

industry  has  been  segmented  to  a 
greater  extent  than  it  had  been  in 
development  of  the  proposed  targets. 
The  paperboard  segment,  for  final  target 
purposes,  was  divided  into  four  separate 
segments — unbleached  kraft. 
semichemical.  solid  bleached,  and 
recycled.  This  was  done  to  distinguish 
between  those  paperboard  t\-pps  that 
are  manufactured  primarily  from  virgin 
fibers  and  those  manufactured  primarily 
from  secondary  fibers.  The  construction 
paper  and  board  category  vvds 
segmented  into  (1)  construction  paper 
rind  f2)  insulating  ^.nd  hard  pressed 
board  because  of  the  lack  of  similarity 
h)etween  the  two  product  types. 

Several  commenters  urged  DOE  to  set 
one  target  for  the  industry  rather  than 
targets  for  individual  product  groups. 
DOE  determined  that,  due  to  the 
diversity  of  products,  processes  and 
t>pes  of  recovered  materials  in  the 
industry,  and  the  varying  abilities  of  the 
industry  subdivisions  to  use  recovered 
nia'erials,  a  single  industry'  target  would 
not  be  nearly  as  meaningful  as  targets 
for  the  subdivisions.  In  fact,  based  on 
the  recommendation  of  another 
commenter.  separate  targets  have  been 
established  for  the  construction  paper 
and  the  insulating  and  hard  pressed 
board  groups  of  the  construction  paper 
and  paperboard  subdivision. 

Two  types  of  fibrous  waste  products 
can  be  substituted  for  virgin  materials  in 
the  papermaking  process  and  could  thus 
be  included  in  the  target  for  recovered 
materials:  (1)  Secondary-fiber  paper, 
including  both  postconsumer  waste 
paper  (e.g.,  recycled  newspapers)  and 
waste  paper  from  the  paper 
manufacturing  and  converting  process 
(e.g.,  paper  that  does  not  meet 
specifications,  or  clippings  from 
envelope  manufacturing);  and  (2) 
nonpaper  fibrous  waste  (e.g.,  wood 
scrap,  sawdust,  bagasse  and  rags). 


This  analysis  focuses  on  secondary 
fiber  and  does  not  consider  nonpaper 
fibrous  waste.  Although  the  paper 
industry  recovers  considerable 
quantities  of  wood  scrap  and  uses  it  in 
papermanufacturing,  the  National 
Energy  Conservation  Policy  Act  does 
not  require  DOE  to  set  targets  for  use  of 
nonpaper  fibrous  waste.  Moreover,  the 
definition  of  recovered  materials  as 
secondary  fiber  is  consistent  with  the 
definitions  applied  to  the  other 
industries  for  which  similar  targets  are 
being  developed  under  the  Act. 

The  following  five  general  grades  of 
secondary  fiber  were  identified  as 
sources  of  recovered  materials. 

•  O/c/Afewspr/nf.  Old  newspapers, 
including  overruns. 

•  Old  Corrugated.  Old  corrugated 
containers,  usually  obtained  from  retail 
establishments,  and  clippings  obtained 
from  converting  plants. 

•  Pulp  Substitutes.  Materials  that  can 
be  converted  into  pulp  with  a  minimum 
of  processing,  including  manufacturing 
wastes  (e.g.,  residues  from  paper- 
converting  operations)  and  consumer 
wastes  (e.g.,  computer  tab  cards), 

•  High-Grade  De-inking.  Preconsumer 
converting  and  publishing  scrap,  and 
postconsumer  books,  magazines,  ledger 
stock,  milk  cartons,  and  other  scrap. 

•  Mixed  Paper  Waste  paper  of 
various  qualities,  including  distributors' 
an(5  consumers'  overstocks  and  obsolete 
inventories,  and  mixed  paper  separated 
from  the  solid-waste  stream 

Use  of  secondary  fiber  in  1987  was 
projected  for  each  of  the  10  paper  and 
paperboard  grades,  based  on  technical 
feasibility  and  economic  practicality 
However,  in  setting  the  targets  for  use  of 
recovered  materials  in  the  paper  and 
allied  products  industry,  the  adequacy 
of  projected  1987  supplies  of  waste 
paper  was  also  considered. 

Supply  projections  for  each  waste- 
paper  grade  were  developed  using 
available  data  and  compared  with  1987 
secondary-fiber  demand  in  the  10  paper 
and  paperboard  grades.  It  was  found 
that  1987  demand  for  secondary  fiber 
will  likely  exceed  supply  for  three  paper 
and  paperboard  grades;  Tissue,  printing 
and  writing  papers,  and  unbleached 
kraft  paperboard.  For  the  other  seven 
paper  grades,  there  will  likely  be 
surpluses  of  secondary  fiber.  In  theory, 
these  surpluses  could  be  used  to  balance 
the  deficits.  Consumer  tissue  and 
printing  and  wnting  papers  have  very 
stringent  quality  requirements,  however, 
and  can  use  only  pulp  substitutes  and 
high-grade  de-inking.  Thus,  supply 
deficits  for  these  two  paper  grades 
cannot  be  eliminated  by  using  other 
grades  of  waste  paper.  Moreover,  it  is 
unlikely  that  pulp  substitutes  and  high- 


grade  de-inking  can  be  diverted  from  the 
other  paper  and  paperboard  grades  for 
use  in  tissue  and  printing  and  writing 
papers.  Hence,  DOE  revised  the 
projections  of  secondary-fiber  use  in 
tissue  and  printing  and  writing  papers. 
to  refiect  these  supply  constraints.  For 
unbleached  kraft  paperboard,  DOE 
projects  that  deficits  could  be  eliminated 
by  diverting  surpluses  of  wajte  paper 
(primarily  old  corrugated)  from  recycled 
paperboard. 

During  the  comment  period,  a  number 
of  comments  focused  on  the 
effectiveness  of  the  targets  in  meeting 
Congress"  goal  of  reduced  energy 
consumption.  DOE  notes  that  section 
461  of  NECPA  does  not  include  any 
requirement  to  consider  consumption  of 
energy  or  fossil  fuels  in  establishing  the 
targets.  Section  461  does  state  the 
Congressional  "finding"  that  the 
maximum  feasible  use  of  recovered 
materials  in  manufacturing  will 
conserve  substantial  industrial  energy 
and  other  scarce  natural  resources. 

Conflicting  testimony  has  been 
provided  to  DOE  on  whether  use  of 
secondary  fiber  in  the  manufacture  of 
paper  and  paperboard  saves  fossil  fuels. 
DOE  cannot  conclusively  state  that  the 
use  of  recovered  materials  does  or  does 
not  save  fossil  fuel  in  all  cases. 
Increased  use  of  secondary  fiber  by  the 
paper  industry  may  either  increase  or 
decrease  the  use  of  purchased  energy 
(primarily  fossil  fuels),  depending  on  the 
extent  to  which  virgin  or  secondary  fiber 
not  used  in  manufacturing  will  be 
burned  to  produce  energy. 

Although  some  testimony  insisted  that 
increased  use  of  recovered  materials 
would  not  increase  fossil-fuel 
consumption  under  any  circumstances, 
fossil-fuel  savings  in  many  sectors  of  the 
industry  appear  to  depend  on  the 
percentage  of  waste  paper  or  pulpwood 
that  would  be  burned  for  energy  were  it 
not  used  in  manufacturing.  The  final 
target  support  document  includes  an 
analysis  of  the  impact  on  energy 
consumption  of  various  levels  of  direct 
energy  recovery  from  waste  paper  and 
pulpwood.  DOE  has  established  targets 
that  reflect  the  maximum 
technologically  and  economically 
feasible  use  of  recovered  materials, 
regardless  of  whether  achieving  the 
targets  would  reduce  the  use  of  fossil 
fuel,  and  will  conduct  additional 
analyses  during  1980  which  will  be 
intended  to  better  define  the  impact  on 
energy  associated  with  attainment  of  the 
targets.  This  approach  is  consistent  with 
the  Congressional  mandate  to  establish 
targets  based  on  maximum  feasible 
recovered  materials  utilization. 

Some  other  statements  urged  DOEl,  in 
setting  targets  based  on  the  "maximum 
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feasible  increase"  in  the  use  of 
recovered  materials  that  the  paper 
industry  could  attain  by  1987,  to 
disregard  considerations  such  as 
consumer  acceptance  of  paper  products 
and  the  economics  of  their  production. 
DOE  believes,  however,  that  consumer 
acceptance  is  an  aspect  of  economic 
feasibility.  The  final  targets  are  based 
on  the  criteria  of  technical  feasibility 
and  economic  practicability  including, 
were  appropriate,  considerations  of 
consumer  acceptance. 

Several  commenters  criticized  DOE 
for  failing  to  consider  the  impact  of 
potential  Federal.  State  and  local 
government  incentives  for  the  paper 
industry  to  recycle  and  use  recovered 
materials.  DOE  believes  that  it  is  not 
realistic  to  assess  the  impacts  of  various 
proposed  government  actions  that  have 
not  yet  been  taken:  however,  it  has 
assessed  the  impacts  of  current  Federal 
legislation,  such  as  the  Resource 
Conservation  and  Recovery  Act,  and 
actions  taken  by  States  to  increase 
recovered  materials  use.  This  analysis  is 
included  in  the  final  target  support 
document. 

Several  commenters  argued  that  the 
analysis  did  not  take  info  account 
regional  differences  in  the  economics  of 
production  and  raw-material  supply, 
customer  requirements,  and 
manufacturing  capacity.  Because  of  such 
factors,  the  economically  attractive  fiber 
input  mix  will  vary  among  regions.  For 
example,  several  commenters 
questioned  why  DOE's  economic 
analyses  for  many  industry  segments 
show  virgin  fiber  to  be  more 
economically  attractive  than  secondary 
fiber,  when  significant  investments  in 
secondary-fiber-based  capacity  are 
being  announced,  DOE's  economic 
analyses  are  based  on  data  for 
representative  mills,  DOE  certainly 
agrees  that  production  costs  do  vary 
among  paper  mills,  particularly  as  a 
result  of  regional  differences  in  cost  and 
availability  of  production  inputs; 
however,  it  was  not  reasonable  for  DOE 
to  incorporate  into  its  analyses  regional 
variations  in  the  economics  of 
production  and  the  availability  of  raw 
materials.  Furthermore,  DOE  did  not 
receive  during  the  comment  period  any 
data  that  would  enable  it  to  perform 
such  analyses.  DOE  has  therefore 
concluded  that,  despite  its  limitations, 
the  selection  of  a  few  cases  to  represent 
the  industry  provides  the  best  analysis 
that  can  be  done  given  the  information 
available,  within  the  time  restrictions 
mandated  by  the  legislation. 
Furthermore,  the  targets  are  not 
intended  to  apply  to  any  particular 
regions  but  are  industry  averages.  Also. 


the  target  levels  deriving  from  the 
generalized  analysis  have  been 
tempered  by  information  on  announced 
changes  in  plant  capacity,  where  that 
information  is  available. 

Several  comments  held  that  the 
analysis  should  have  considered 
possible  changes  in  waste-paper  prices 
in  response  to  a  sharper  increase  in 
demand,  DOE  has  performed  an 
analysis  of  the  sensitivity  of  production 
economics  to  waste-paper  prices.  The 
results  of  this  analysis  are  included  in 
the  support  document  for  those  sectors 
in  which  it  has  a  significant  impact. 
Several  comments  focused  on  the 
future  availability  of  various  grades  of 
waste  paper.  Some  of  these  comments 
stated  that  DOE's  projections  of  waste- 
paper  availability  in  1987  were  too 
conservative;  other  comments 
considered  them  overly  optimistic. 
Consequently,  as  presented  in  the 
support  document,  DOE  has  developed 
different  scenarios  for  the  availability  of 
secondary  fiber  in  1987  and  considered 
their  impact  on  the  targets.  Other 
comments  stated  that  Uiere  is  little 
potential  for  increasing  the  supply  and 
recoverability  of  high  grades  of  waste 
paper,  and  DOE  has  taken  this  into 
account  in  establishing  the  final  targets. 
A  description  of  DOE's  determination 
of  the  maximum  feasible  increase  in  the 
use  of  recovered  materials,  by  each 
subdivision  of  the  paper  industry,  is 
provided  below. 

Newsprint.  Newsprint  is  an 
undifferentiated  commodity  product  that 
can  be  manufactured  from  virgin  fiber, 
old  newsprint,  or  some  combination  of 
the  two.  The  technically  feasible  limit  of 
secondary-fiber  substitution  in 
newsprint  manufacture  is  100  percent. 
Technological  changes  in  newspaper 
publishing  may  affect  the  acceptability 
of  newsprint  made  from  secondary  fiber. 
Most  newspapers  are  now  printed  using 
a  photoengraving  process,  which 
requires  higher  newsprint  strength  than 
earlier  methods.  Because  virgin-based 
paper  products  have  greater  surface 
strength,  newsprint  made  from 
secondary  fiber  may  be  at  a  relative 
disadvantage.  However,  the  advent  of 
twin-wire  drying,  which  provides  greater 
surface  strength,  is  expected  to  minimize 
this  disadvantage  and  might  eliminate  it. 
To  determine  the  maximum  amount  of 
secondary  fiber  that  could  be 
economically  used  in  newsprint 
manufacture,  the  economics  of  using  old 
newsprint  in  both  existing  and  new 
capacity  were  considered. 

In  the  economic  analysis  for  new 
plants,  the  return  on  investment  (ROI) 
for  representative  plants  was  calculated 
based  on  the  following  input  mixes: 


•  100  percent  virgin  fiber,  consisting 
of  90  percent  thermomechanical  pulp 
(TMP)  and  10  percent  kraft  pulp:  8.4 
percent  ROI 

•  65  percent  virgin  fiber  (TMP)  and  35 
percent  secondary  fiber:  9.5  percent  ROI 

•  100  percent  secondary  fiber:  12.5 
percent  ROI. 

For  expansions  of  existing  capacity, 
DOE  calculated  ROI's  for  representative 
plants  using  the  following  mixes  of 
additional  fiber  input; 

•  100  percent  virgin  fiber  (TMP):  21 
percent  ROI 

•  100  percent  secondary  fiber;  23,5 
percent  ROI. 

These  returns  indicate  that  100 
percent  secondary  fiber  would  be  the 
preferred  input  to  both  new  plants  and 
expansions  of  existing  plants.  However, 
the  differences  between  the  returns  are 
small,  and  the  relative  attractiveness  of 
virgin-  and  secondary-fiber  inputs  may 
therefore  be  sensitive  to  relatively  small 
changes  in  newsprint  price  capital  costs, 
or  operating  costs.  To  assess  this 
sensitivity.  DOE  examined  the  effects  of 
a  5-percent  increase  or  decrease  in  these 
variables  on  ROI  for  each  input  mix. 
This  sensitivity  analysis  showed  that 
secondary  fiber  would  not  always  be  a 
more  economically  attractive  input  than 
virgin  fiber,  expecially  for  expansions  of 
existing  plants. 

Despite  the  apparently  unfavorable 
ROI  associated,  on  the  average,  with 
manufacturing  newsprint  from  virgin 
fiber,  virgin-fiber-based  additions  to 
capacity  may  be  economic  under  certain 
circumstances.  For  example,  if  the  plant 
is  located  far  from  the  urban  centers 
where  old  newsprint  is  plentiful, 
investment  in  virgin-fiber-based 
capacity  might  be  economically 
attractive,  particularly  for  the  integrated 
manufacturers  that  dominate  newsprint 
production.  The  economic  analysis  of 
newsprint  capacity  expansions  did  not 
indicate  conclusively  that  either  virgin- 
or  secondary-Sber-based  capacity  is 
preferable; 

Because  the  economic  analysis  of 
capacity  expansions  is  not  conclusive, 
and  because  most  additions  are  being 
made  by  expanding  existing  plants,  DOE 
projected  that  the  trend  established  in 
announced  capacity  additions  between 
1978  and  1982  (i,e.,  secondary-fiber  use 
equivalent  to  21  percent  of  production) 
would  continue  from  1982  to  1987,  Use  of 
secondary  fiber  is  therefore  expected  to 
increase  from  825,000  tons  in  1982  to 
920.000  tons  in  1987,  or  18  percent  of 
projected  1987  production  of  newsprint. 

Concerning  the  target  for  newsprint,  it 
was  pointed  out  to  DOE  during  the 
comment  period  that  recently 
announced  additions  to  capacity  should 
be  reflected  in  the  target  for  use  of 
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sfcondrfry  fiber  in  newsprint 
nianufdcture.  As  indicated  above,  DOE 
has  taken  this  additional  information 
into  account  in  establishing  the  final 
target  for  newsprint.  DOE  was  also 
urged  to  raise  the  target  for  newsprint 
and  to  establish  incentives  for  the 
industry  to  meet  a  higher  target  than 
thrit  proposed.  DOE  believes,  however, 
<is  mentioned  previously,  that  the  target 
should  not  be  based  on  the  effect  of 
uncertain  future  government  incentives. 
The  law  does,  however,  allow  DOE  to 
revise  targets  as  additional  information 
becomes  available  and  new  government 
programs  are  enacted. 

Tissue.  Tissue  is  made  in  a  variety  of 
grades,  containing  from  0  to  100  percent 
secondary  fiber. 

There  are  two  major  types  of  tissue: 
Sanitary  tissue,  which  includes  facial 
dnd  toilet  tissue,  towels,  napkins,  and 
diapers;  and  nonsanitary  tissue,  which 
includes  wrapping  tissue,  waxing  tissue. 
and  industrial  cellulose  wadding.  In 
1977,  the  four  major  sanitary  tissue 
products  (facial  tissue,  toilet  tissue, 
toweling,  and  napkins)  accounted  for 
about  90  percent  of  total  tissue 
production.  The  analysis  of  tissue 
focused  on  these  four  products:  the 
secondary  fiber  use  projected  for  these 
products  was  extended  to  the  entire 
tissue  subdivision. 

Sanitary  tissue  products  are  made 
from  0  to  100  percent  secondary  fiber, 
containing  all  grades  of  waste  paper. 
However,  pulp  substitutes  and  high- 
grade  de-inking  accounted  for  74  percent 
of  the  secondary  fiber  used  in  1977. 

There  are  no  technical  barriers  to 
using  secondary  fiber  in  tissue 
production.  However,  concern  for 
product  quality,  as  indicated  by  "feel." 
absorbency.  and  brightness,  tends  to 
dictate  the  grades  and  amounts  of 
secondary  fiber  that  may  be  used. 

Quality  requirements  for  tissue 
products  vary,  depending  primarily  on 
the  market  segment  served.  The  market 
for  sanitary  tissue  may  be  divided  into 
two  major  segments:  the  consumer 
mnrket  and  the  institutional  market. 
Consumer  tissue,  which  is  used  in 
households,  accounts  for  about  two- 
thirds  of  sanitary  tissue  sales.  It  is 
distributed  through  supermarkets  and 
stores.  Because  the  buyer  of  consumer 
tissue  is  usually  its  user,  this  tissue  must 
bfc  high  quality.  Institutional  tissue. 
which  is  used  in  private  and  public 
institutions,  is  distributed  through  paper 
merchants  and  industrial  supply  houses. 
Bfcause  the  bu\er  is  usually  not  the 
user,  quality  requirements  are  less 
stringent.  Price  is  a  very  important 
consideration  for  the  institutional  buyer. 

Because  its  quality  requirements  are 
very  high,  consumer  tissue  usually 


contains  less  waste  paper  (about  17 
percent  of  total  fiber  furnish  in  1977) 
than  does  institutional  tissue  (about  50 
percent  of  total  fiber  furnish  in  1977).  It 
is.  however,  possible  to  make 
acceptable  consumer  as  well  as 
institutional  tissue  from  100  percent 
secondary  fiber.  Nearly  all  of  the 
secondary  fiber  that  is  used  in 
manufacturing  consumer  tissue  comes 
from  high-grade  de-inking  stocks  and 
pulp  substitutes.  Lower  grades  of  waste 
paper,  i.e.,  mixed  papers,  old  newsprint, 
and  old  corrugated,  are  used  to  a  greater 
extent  in  manufacturing  institutional 
tissue. 

To  determine  the  maximum 
economical  use  of  secondary  fiber.  DOE 
examined  the  economics  of  using 
increased  secondary  fiber  in  existing 
tissue  capacity  and  in  additions  to 
capacity. 

In  existing  capacity,  it  is  possible  to 
replace  virgin  fiber  with  high-grade  pulp 
substitutes  without  making  substantial 
changes  in  plant  and  equipment.  The 
economics  of  this  substitution  depend 
on  the  type  of  mill.  Three  major  types  of 
tissue  mills  use  virgin  fiber  (for  technical 
reasons,  mills  that  use  virgin  fiber 
generally  supplement  it  with  some 
secondary  fiber): 

•  Those  that  manufacture  virgin  pulp 
on-site  from  pulpwood 

•  Those  that  acquire  dried  wood  pulp 
from  pulp  mills  owned  by  the  same 
company 

•  Those  that  purchase  dried  wood 
pulp  on  the  open  market,  i.e..  market 
pulp. 

Most  tissue  mills  are  located  near 
population  centers.  Because  sources  of 
pulpwood  are  usually  distant  from 
population  centers,  most  tissue  mills 
that  use  virgin  fiber  find  it  more 
economical  to  acquire  dried  wood  pulp 
than  to  acquire  pulpwood  and  convert  it. 
The  tissue  mill  that  acquires  dried  wood 
pulp  need  not  have  any  pulping 
equipment  other  than  stock  preparation 
equipment,  which  converts  dried  pulp 
into  wet  feedstock  for  the  paper 
machine. 

To  project  the  use  of  secondary  fiber 
in  additions  to  tissue  manufacturing 
capacity,  DOE  considered  the  consumer 
and  institutional  grades  of  tissue 
separately.  To  project  the  use  of 
secondary  fiber  in  additions  to 
consumer-tissue  capacity,  the  economics 
of  producing  consumer  tissue  from  virgin 
fiber  and  from  secondary  fiber  were 
compared,  both  in  new  plants  and  in 
expansions  of  existing  plants. 

For  both  new  plants  and  plan! 
expansions,  the  economics  were  too 
close  to  indicate  whether  virgin  or 
secondary  fiber  is  generally  the  most 
economically  attractive  input. 


For  institutional  tissue,  cost  data  were 
unavailable.  DOE  was  therefore  unable 
to  conduct  an  economic  analysis  of 
using  secondary  fiber  in  the  production 
of  institutional  tissue.  However.  93 
percent  of  the  expansions  of 
institutional  tissue  capacity  announced 
for  the  period  1977-1981  are  based  on 
secondary  fiber.  These  expansions  . 
should  increase  the  use  of  secondary 
fiber  in  making  institutional  tissue  from 
708.000  tons  in  1977  to  810,000  tons  in 
1981.  DOE  projects  that  this  trend  will 
continue  through  1987.  increasing  the 
use  of  secondary  fiber  to  975,000  tons  in 
1987. 

Total  tissue  production  is  expected  to 
increase  from  4.285,000  tons  in  1977  to 
4,975.000  tons  in  1987.  Two-thirds  of 
total  1977  tissue  production,  or  2.847.000 
tons,  was  consumer  tissue;  the 
remaining  1.438.000  tons  were 
institutional  tissue.  It  is  projected  that 
relative  production  of  consumer  and 
institutional  tissue  will  be  consistent 
with  this  ratio  through  1987.  Summing 
the  estimates  of  secondary  fiber  use  in 
consumer  and  institutional  tissue,  it  is 
projected  that  the  total  use  of  secondary 
fiber  in  tissue  manufacture  should 
increase  to  1,594.000  tons  in  1987.  Given 
the  projected  tissue  production  of 
4.975,000  tons,  this  level  of  secondary- 
fiber  use  implies  a  recovered  materials 
utilization  rate  of  32  percent.  Due  to  the 
forecast  of  a  deficit  in  the  type  of 
secondary  fiber  required  by  this  sector 
in  1987,  as  discussed  above,  the  final 
target  was  revised  to  30  percent. 
•    The  proposed  target  for  this  paper 
grade  was  38  percent.  Several 
commenters  felt  that  the  proposed  target 
of  38  percent  for  tissue  products  was 
unrealistically  high.  The  analysis  in 
support  of  the  proposed  target  was 
criticized  for  failing  to  recognize 
important  differences  between 
consumer  tissue  and  industrial  tissue. 
Commenters  indicated  that  the  analysis 
has  overstated  the  price  differential 
between  secondary  and  virgin  fiber  and 
had  understated  the  price  differential 
between  consumer  and  industrial  tissue 
products.  It  was  also  shown  that  the 
prices  and  manufacturing  costs  of 
consumer  and  industrial  tissue  products 
fluctuate  considerably.  Moreover,  it  was 
claimed  that  there  is  not  as  much 
flexibility  in  making  consumer  tissue 
from  lower  grades  of  secondary  fiber  as 
the  analysis  concluded.  Taking  all  of 
these  conunents  into  account,  DOE 
developed  the  estimate  of  the  potential 
for  secondary-fiber  substitution  in  tissue 
manufacturing  described  above.  The 
details  of  the  analysis  underlying  this 
estimate  are  presented  in  the  support 
document. 
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Other  comments  argued  that  38 
percent  is  too  low  a  target  for  tissue 
products  and  that  DOE  should  consider 
the  possibility  of  substituting  secondary 
fiber  in  existing  tissue  production 
capacity.  DOE  currently  believes, 
however,  that  because  the  target  for 
tissue  is  restricted  by  projected  1987 
supplies  of  high-grade  secondary  fiber,  it 
is  unnecessary  to  consider  substituting 
secondary  fiber  in  existing  capacity, 
even  if  such  substitution  might 
sometimes  be  economically  feasible  if 
the  supply  of  high-grade  secondary  fiber 
were  unlimited. 

Printing  and  Writing  Papers.  Printing 
and  writing  papers  are  made  in  a  variety 
of  grades,  containing  from  0  to  100 
percent  secondary  fiber. 

There  are  seven  major  grades  of 
printing  and  writing  papers:  uncoated 
groundwood.  coated  groundwood, 
uncoated  free  sheet,  coated  free  sheet, 
cotton  fiber,  thin  papers,  and  bleached 
bristols.  Both  coated  and  uncoated 
groundwood  papers  contain  at  least  25 
percent  groundwood  fiber;  the  remaining 
fiber  input  is  primarily  chemical  pulp. 
They  are  used  in  applications  that  do 
not  require  permanence,  because  they 
discolor  when  exposed  to  ultraviolet 
light. 

Uncoated  and  coated  free  sheet 
papers  nominally  contain  no  more  than 
25  percent  groundwood  fiber,  with  the 
remainder  of  the  fiber  input  being 
primarily  chemical  pulp.  In  practice, 
practically  no  groundwood  is  used  in 
manufacturing  free  sheet  papers. 

Cotton  fiber  papers  are  made  from  a 
medium  containing  at  least  25  percent 
cotton  or  similar  fibers.  They  are  used 
where  paper  of  the  highest  quality  and 
durability  is  required,  e.g..  in  currency 
notes.  Thin  papers  are  used  in  special 
applications,  such  as  carbonizing  and 
cigarette  papers. 

Bleached  bristols  are  identical  to  solid 
bleached  paperboard  but  have  lower 
basis  weights.  They  are  used  for 
tabulating  and  index  cards,  tags,  file 
folders,  postcards,  etc. 

Four  of  the  grades (uncoated  and 
coated  groundwood:  uncoated  and 
coated  free  sheet)  accounted  for  nearly 
90  percent  of  total  production  in  1977. 
The  technical  and  economic  analyses  of 
printing  and  writing  papers  focus  on 
these  grades:  the  secondary  fiber  use 
projected  for  these  grades  was  extended 
to  the  entire  printing  and  writing  grade. 

Both  groundwood  and  free  sheet 
papers  are  currently  manufactured  from 
1(X)  percent  secondary  fiber:  there  are  no 
technical  barriers  to  using  secondary 
fiber  in  the  production  of  these  papers. 
However,  to  maintain  high  product 
quality,  as  indicated  by  brightness, 
opacity,  printability,  uniformity  of 


thickness,  and  surface  characteristics, 
only  the  high  grades  of  secondary  fiber 
(i.e„  pulp  substitutes  and  high-grade  de- 
inking)  may  be  used. 

Both  groundwood  and  free  sheet 
papers  made  from  100  percent 
secondary  fiber  are  functional  and  are 
accepted  by  the  consumer,  as  long  as 
they  consistently  meet  standards  for 
product  quality.  Consistently  high  and 
uniform  product  quality  is  very 
important  to  successful  competition  in 
this  market.  P'or  coated  groundwood  and 
coated  free  sheet  papers,  which  must  be 
of  very  high  quality,  most  manufacturers 
tend  not  to  use  secondary  fiber,  because 
it  is  likely  to  contain  contaminants. 

The  economic  analysis  for  this  paper 
grade  focuses  on  uncoated  groundwood 
paper  and  uncoated  free  sheet.  The 
fibrous  composition  of  coated  and 
uncoated  groundwood  papers  is 
essentially  the  same;  coated 
groundwood  paper  has  a  clay  coating 
applied  to  it.  Except  for  the  coating 
stage,  the  papermaking  processes  for  the 
two  papers  are  nearly  identical.  Hence, 
the  maximum  economical  use  of 
secondary  fiber  in  uncoated 
groundwood  also  applies  to  coated 
groundwood. 

In  most  instances,  the  use  of 
secondary  fiber  in  the  production  of 
these  papers  may  be  increased  only  in 
additions  to  capacity.  Existing  capacity 
appears  to  offer  little  opportunity  for 
increased  use  of  secondary  fiber. 

Most  printing  and  writing  mills  that 
are  based  on  virgin  fiber  have  pulping 
operations  on-site.  To  replace  virgin 
fiber  with  secondary  fiber  in  such  a  mill, 
virgin  pulping  capacity  would  have  to  be 
idled  or  the  virgin  pulp  used  elsewhere. 
These  alternatives  are  generally  not 
economic.  " 

To  project  the  use  of  secondary  fiber 
in  this  sector.  DOE  compared  the 
economics  of  producing  paper  from 
different  mixes  of  fiber  input,  both  in 
new  plants  and  in  expansions  of 
existing  plants. 

Economics  will  vary  depending  on 
geographical  location,  proximity  to 
sources  of  raw  material  supply,  specific 
plant  design,  and  other  factors.  In  some 
cases,  virgin  fiber  may  be  more 
economically  attractive  than  secondary 
fiber.  Moreover,  the  ROI's  calculated  are 
quite  sensitive  to  changes  in 
assumptions  about  product  price,  capital 
cost,  and  operating  cost. 

Most  additions  to  capacity  being 
announced  are  expansions  of  existing 
plants.  ROI's  for  plant  expansions 
indicate  that  100  percent  secondary  fiber 
is  the  preferred  input  for  groundwood 
papers,  provided  an  adequate  supply  of 
high-grade  de-inking  and  pulp 
substitutes  is  available.  For  free  sheet 


papers,  the  economic  analysis  does  not 
indicate  a  clear  preference  for  either 
virgin  or  secondary  fiber. 

To  project  1987  use  of  secondary  fiber 
in  printing  and  writing  papers,  DOE 
considered  secondary  fiber  use.  through 
1981.  in  capacity  additions  that  have 
already  been  announced,  and  projected 
both  production  and  secondary  fiber  use 
for  the  period  1982-1987.  For  the  period 
1977-1981.  capacity  additions  already 
announced  should  increase  production 
from  the  1977  level  of  13,848.000  tons  to 
15.561,000  tons  by  1981. 
Correspondingly,  the  use  of  secondary 
fiber  should  increase  from  190,000  tons 
in  1977  to  1,030,000  tons  in  1981. 

Production  and  secondary  fiber  use 
for  both  groundwood  and  free  sheet 
papers,  for  the  period  1982  to  1987.  were 
then  determined.  For  groundwood 
papers,  it  is  projected  that  all  new 
production  capacity  will  be  based  on 
100  percent  secondary  fiber,  because  it 
is  economically  attractive.  About  30 
percent  of  production  capacity  for 
printing  and  writing  papers  is  dedicated 
to  groundwood  papers.  Total  production 
of  printing  and  writing  papers  is 
projected  to  increase  by  2.974.000  tons 
from  1982  to  1987;  thus  it  is  projected 
that  30  percent  of  this  increased 
production  would  require  about  776.000 
additional  tons  of  secondary  fiber, 
relative  to  1981  levels. 

For  free  sheet  papers,  because  the 
economic  analysis  was  inconclusive,  it 
is  assumed  that  additions  to  production 
capacity  will  continue  to  use  the  same 
mix  of  fiber  inputs  as  projected  for  the 
period  1977-1981,  or  7  percent  secondary 
fiber.  Production  of  sheet  is  projected  to 
increase  by  2,082.000  tons  between  1982 
and  1987;  this  increase  would  require  an 
additional  146,000  tons  of  secondary 
fiber. 

The  total  increase  in  secondary  fiber 
use  in  printing  and  writing  papers 
should  therefore  be  922,000  tons  from 
1982  to  1987,  for  a  total  use  of  1,952,000 
tons  in  1987.  This  level  of  secondary 
fiber  use  would  therefore  represent  11 
percent  of  the  production  of  printing  and 
writing  papers. 

By  forecasting  supply,  by  waste  paper 
grade,  to  1987  it  was  determined  that  a 
supply  deficit  will  likely  exist  in  the 
target  year.  This  will  affect  the  printing 
and  writing  sector,  which  can  use  only 
pulp  substitute  and  high  grade  de-inking. 
Hence  the  projection  of  secondary  fiber 
use  was  revised  to  reflect  the 
anticipated  waste  paper  supply 
constraints.  As  a  result,  the  final  target 
has  been  set  at  6  percent. 

The  proposed  target  for  printing  and 
writing  papers  was  6  percent.  During  the 
comment  period  several  parties 
challenged  the  proposed  target,  since  it 
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rfflected  a  percentage  reduction  in 
sp(  ondary  fiber  u,se.  It  was  suggested 
thdt  the  target  for  printing  and  writing 
papers  should  be  inrreased  tu  as  much 
i'i  100  percent   DOE  notes  that,  without 
tr.e  projected  supp!>  deficit.  11  percent 
recovered  materials  use  would  be 
feasible.  However,  on  the  basis  of 
additional  data  regarding  waste  paper 
supply,  DOE  has  revised  the  target  for 
printing  and  writing  papers  to  6  percent. 
,(s  detailed  in  the  support  document. 

Packaging  and  Industrial  Converting 
f'apcrs.  Packaging  and  industrial 
converting  papers  include  a  wide  variety 
of  products  made  from  bleached  or 
unbleached  kraft  pulp  containing  more 
that  50  percent  virgin  fiber,  or  from 
special  pulp  furnishes.  Products  in  this 
yrade  include  grocery  sacks. 
merchandise  bags,  wrapping  papers. 
shipping  sacks,  multiwall  bags,  gift 
wraps,  packing  tapes,  saturating  paper 
used  in  the  manufacture  of  mica  sheets 
and  other  laminates,  tube  paper  used  in 
the  manufacture  of  electric  fuses,  and 
jldssine.  greaseproof,  and  vegetable 
p.irchment  papers.  Secondary  fiber 
content  ranges  from  0  to  100  percent. 

in  most  applications  of  these  products, 
functional  requirements  preclude 
substitution  of  other  paper  products. 
However,  the  use  of  plastic  for 
packaging  has  increased  tremendously 
over  the  last  10  years.  Consequently, 
this  segment  of  the  paper  industry  has 
recently  experienced  small  growth  (0.48 
percent  annuallyj.'and  no  significant 
growth  is  expected  in  the  future. 
Capacity  additions  of  29,000  tons  have 
hern  announced  for  the  period  1977- 
V)81,  indicating  an  annual  growth  rate  of 
0.1  percent.  Because  of  this  low  growth 
rate,  this  paper  grade  offers  little 
opportunity  for  increased  use  of 
secondary  fiber,  despite  its  technical 
feasibility. 

The  use  of  secondary  fiber  in 
packaging  and  industrial  converting 
papers  is  limited  by  the  strength 
requirements  of  the  products.  Bag  and 
sack  paper  accounts  for  about  65 
percent  of  the  production  of  this  grade. 
Made  of  bleached  or  unbleached  kraft 
pulp,  it  is  used  for  applications  such  as 
grocery  sacks  and  shipping  sacks,  which 
require  high  strength-to-weight  ratios. 
For  a  given  basis  weight,  virgin-fiber- 
based  products  are  stronger  than  those 
made  from  secondary  fiber.  Using  large 
amounts  of  secondary  fiber  would 
require  an  increase  in  the  basis  weight 
of  the  product,  with  a  consequent 
increase  in  freight  costs  for  the 
consumer.  To  avoid  increased  freight 
costs,  consumers  generally  prefer  bag 
and  sack  paper  with  a  low  basis  weight: 


hence,  very  little  secondary  fiber  \f.  used 
in  bag  and  sack  paper. 

According  to  one  industry  source,  one 
of  the  products  in  this  grade, 
merchandise  bags,  has  generally  luwt  i 
strength  requirements;  use  of  secondary 
fiber  in  these  bags  could  be  increased 
However,  plastic  products  have  been 
rapidly  replacing  paper  for  use  in 
merchandise  bags,  and  hence  this 
product  offers  little  opportunity  for 
increased  use  of  secondary  fiber. 
Significant  amounts  of  secondary  fiber 
are  used  in  some  other  products  in  this 
grade,  but  these  products  account  for  a 
small  fraction  of  the  total  production  of 
the  grade. 

Within  the  limits  imposed  by 
technical  feasibility,  the  use  of 
secondary  fiber  in  the  production  of 
packaging  and  converting  papers  can 
usually  be  increased  only  by  additions 
to  capacity.  Because  a  paper  mill  is 
designed  to  use  a  specific  fiber  furnish, 
increasing  the  use  of  secondary  fiber  in 
existing  capacity  would  necessitate 
idling  virgin  pulping  capacity  or  using 
virgin  pulp  elsewhere.  This  would 
generally  not  be  economically  attractive. 
Significant  opportunities  for  increasing 
the  use  of  secondary  fiber  therefore  are 
available  only  with  additions  to 
capacity. 

The  growth  of  capacity  and 
production  between  1978  and  1987  is 
expected  to  be  very  small,  however, 
averaging  about  0.6  percent  per  year.  As 
a  result,  use  of  secondary  fiber  as  a 
percentage  of  total  production  is  not 
expected  to  increase  from  the  current 
level  of  4  percent. 

To  estimate  the  1987  use  of  secondary 
fiber  in  manufacturing  packaging  and 
industrial  converting  papers,  DOE 
projected  1987  production  as  5,780,000 
tons,  based  on  available  information. 
This  increase  in  production  is  expected 
to  increase  the  use  of  secondary  fiber 
from  218.000  tons  in  1977  to  231.000  tons 
in  1987,  or  4  percent  of  1987  production 
of  packaging  and  industrial  converting 
papers. 

Unbleached  Kraft  Paperboard. 
Unbleached  kraft  paperboard  is  defined 
by  the  American  Paper  Institute  (API)  as 
any  paperboard  made  from  a  furnish 
containing  at  least  80  percent  virgin 
wood  pulp,  using  the  kraft  sulfate 
process. 

In  1977,  unbleached  kraft  linerboard 
accounted  for  13,586.000  tons,  or  92 
percent,  of  the  capacity  for  unbleached 
kraft  paperboard.  Analysis  of  this  paper 
grade  therefore  focuses  on  unbleached 
kraft  linerboard;  secondary  fiber  use  is 
projected  for  linerboard  and  extended  to 
the  entire  paper  grade. 

Linerboard  is  the  paperboard  used  for 
the  inner  and  outer  facings  of  corrugated 


containers:  the  fluted  material  between 
the  two  linerboard  facings  is  called 
corrugating  medium.  Linerboard  is  made 
from  unbleached  kraft  pulp,  which  may 
be  supplemented  with  waste  paper. 
(I,inerb(.iard  can  also  be  made  from  two 
other  grades  of  paperboard   .\P\  has 
defined  these  other  types  of  linerboard 
as:  solid  bleached  linerboard.  made 
from  a  furnish  that  contains  at  least  80 
perc:ent  virgin  bleached  chemical  wood 
pulp:  and  recycled  linerboard.  made 
from  a  furnish  that  contains  less  than  80 
percent  virgin  kraft  wood  pulp  In 
practice,  recycled  linerho.ud  is  made 
almost  entirely  from  secondary  fiber 

Kraft  linerboard  competes  with 
recycled  linerboard  in  some,  but  not  all, 
market  segments:  hence,  in  proiecting 
production  and  secondary  fiber  use  in 
unbleached  kraft  linerboard.  DOE 
analyzed  the  comparative  economics  of 
producing  both  recycled  and  unbleached 
kraft  linerboard  in  order  to  develop 
potential  shifts  in  market  share  for  each. 
The  projection  of  secondary  fiber  use 
developed  in  this  section  on  kraft 
linerboard  does  not.  however,  include 
the  secondary  fiber  used  in  recycled 
linerboard  It  applies  only  to  the 
unbleached  kraft  linerboard  grade. 

Unbleached  kraft  linerboard  is 
produced  in  four  of  the  nation's  eight 
paper-producing  regions.  About  82 
percent  of  capacity  is  located  in  the 
three  southern  regions;  the  remainder  is 
located  in  the  West 

Some  kraft  linerboard  is  made  from 
100  percent  virgin  fiber  Other  kraft 
linerboard  mills  use  secondary  fiber, 
e.g.,  clippings  from  container  plants  as  a 
small  fraction  of  their  total  fiber  furnish. 
In  1977.  about  418.000  to  578.0(W  tons  of 
secondary  fiber  (some  3  to  4  percent  of 
kraft  linerboard  production)  were  used 
in  manufdcturins  unblear  hed  kraft 
linerboard 

Since  some  linerltoard  (i.e.,  recycled) 
is  currently  made  from  KXJ  percent 
secondary  fiber,  it  is  clear  that  no 
technical  barriers  limit  the  use  of 
secondary  fiber  in  linerboard 
production.  Linerboard  must  provide  the 
burst,  tensile,  and  tear  strength  required 
for  a  corrugated  box.  Rail  Rule  41.  an 
Interstate  Commerce  Commission 
regulation  that  applies  to  containers  for 
interstate  shipping,  specifies  the  burst 
strength  required  of  linerboard  and  the 
product  is  consequently  cjuite 
standardized. 

The  use  of  secondary  fiber  in 
unbleached  kraft  linerboard  varies  from 
0  to  20  pf.Tcent.  Som.e  mills  use  as  much 
as  25  percent  secondary  fiber  but, 
according  to  the  Industrie's  definition, 
this  product  is  not  termed  unbleached 
kraft  linerboard.  At  cording  to  the 
information  obtained  bv  DOE, 


Federal  Register  /  Vol.  45,  No,  32  /  Thursdin.  FM)rii,'.ry  14    I98n 


K:; 


es  ,incl   RcjJiihit  () 


10213 


linerboard  is  not  made  from  a  fiber 
furnish  consisting  of  between  30  and  90 
percent  secondary  fiber.  Industry 
experience  h.is  shown  that  the  use  of  20 
percent  clean  secondary  fiber  in  kraft 
linerboard  manufacture  does  not 
significantly  deteriorate  the  strength  of 
the  product  or  the  p>erformance  of  the 
board  machine. 

For  additions  to  existing  unbleached 
kraft  linerboard  capacity,  the  ROI's  for 
100  percent  virgin  fiber  and  for  20 
percent  secondary  fiber  are  too  close  to 
justify  any  conclusion  about  the 
preferred  fiber  input.  Based  on 
announced  capacity  expansions, 
however,  this  segment  of  the  paper 
industry  will  significantly  increase  its 
use  of  secondary  fiber.  To  project  1987 
use  of  secondary  fiber.  DOE  has 
assumed  that  increases  in  the  use  of 
secondary  fiber  projected  for  the  period 
1977-1981,  based  on  capacity  additions 
already  announced,  would  continue  at 
the  same  rate  through  1987. 

Between  1977  and  1987.  annual 
production  of  unbleached  kraft 
paperboard  should  increase  by  4,729,000 
tons.  API  has  already  aruiounced 
1.687,000  tons  of  additional  capacity 
which  will  come  on  stream  by  1981. 
These  addition^  to  capacity  should 
increase  use  of  secondary  fiber  by 
348,000  tons  over  1977  levels.  If  this 
trend  continues  from  1982  to  1987,  the 
use  of  secondary  fiber  should  increase 
by  an  additional  952,000  tons;  thus,  the 
total  increase  in  use  of  secondary  fiber 
from  1977  to  1987  should  be  1,300.000 
tons.  Adding  this  incremental  use  of 
secondary  fiber  to  1977  use  (578,000 
tons),  the  maximum  economical  use  of 
secondary  fiber  is  projected  to  be 
1,878,000  tons  in  1987.  When  compared 
to  projected  1987  production  of 
18.380,000  tons,  this  secondary  fiber  use 
implies  a  utilization  rate  of  10  percent,  a 
significant  increase  over  the  1977 
utilization  rate  of  4  percent  for 
unbleached  kraft  paperboard. 

The  target  initially  proposed  for 
unbleached  kraft  paperboard  was  19 
percent.  The  final  target  reflects  DOE's 
use  of  more  recent  data  on  the  capital 
costs  and  energy  costs  for  this  sector, 
which  were  applied  in  the  economic 
analyses.  Several  commenters  had 
suggested  that  the  costs  used  to  support 
the  proposed  target  were  not 
representative.  The  final  target  also 
reflects  a  revised  projection  of  the  1987 
supply  of  used  corrugated  containers, 
based  on  additional  data  provided  to 
DOE. 

Other  comments  stated  that  the  use  of 
20  percent  secondary  fiber  would  reduce 
the  strength  of  unbleached  kraft 
paperboard  and  would  require 
additional  refining  and  use  of  additives 


in  board  manufacturing.  However, 
industry  experience  supports  DOE's 
conclusion  that  use  of  20  percent 
secondary  fiber  in  manufacturing 
unbleached  kraft  paperboard  need  not 
affect  its  strength,  if  appropriate  actions 
are  taken  during  production.  The 
additional  operating  costs  involved  have 
been  taken  into  account  in  the  economic 
analysis. 

In  response  to  comments  that  the 
proposed  target  for  unbleached  kraft 
paperboard  would  put  other  segments  of 
the  paper  industry  at  a  disadvantage 
with  respect  to  supply  of  secondary 
fiber,  DOE  has  established  the  final 
targets  such  that  the  projected  supply  of 
secondary  fiber  meets  or  exceeds  the 
requirements  of  all  segments  of  the 
industry. 

Semichemical  Paperboard. 
Semichemical  paperboard  used  as 
corrugating  medium  is  made  from  at 
least  75  percent  virgin  wood  pulp  that  is 
produced  predominantly  by  a 
semichemical  process. 

Since  recycled  paperboard,  which  is 
also  used  as  a  corrugating  medium,  is 
currently  made  from  as  much  as  100 
percent  secondary  fiber,  it  is  clear  that 
there  are  no  technical  barriers  limiting 
the  use  of  secondary  fiber  in  the 
production  of  corrugating  medium. 
Corrugating  medium  must  provide  the 
rigidity  for  the  crush  resistance  required 
for  a  corrugated  box.  Both  semichemical 
and  recycled  medium  provide  adequate 
crush  resistance;  hence,  the  two  grades 
are  often  used  interchangeably. 

The  current  use  of  secondary  fiber  in 
semichemical  paperboard  averages 
about  26  percent  of  production.  Because 
of  production  yields,  this  26  percent 
secondary  fiber  input  results  in  a 
product  containing  about  25  percent 
secondary  fiber.  Some  manufacturers 
occasionally  report  medium  containing 
as  much  as  38  percent  secondary  fiber 
as  semichemical  medium.  Despite  this 
discrepancy  in  reporting,  DOE's  analysis 
has  maintained  the  categories  of 
semichemical  and  recycled  paperboard 
as  defined  by  the  paper  industry. 
According  to  these  definitions,  no  more 
than  25  percent  secondary  fiber  may  be 
used  in  manufacturing  semichemical 
paperboard. 

Most  capacity  additions  are  being 
made  by  expanding  existing  plants. 
Because  the  economic  analysis  of  such 
expansions  is  inconclusive,  DOE's 
projections  with  respect  to  corrugating 
medium  producfion  are  based  on  an 
existing  study  of  the  industry.  1987 
production  of  semichemical  paperboard 
is  projected  to  be  5,580.000  tons. 

DOE's  analysis  of  the  economics  of 
semichemical  paperboard  production  for 
two  mixes  of  fiber  inputs  (100  percent 


virgin  fiber  and  75  percent  virgin  fiber) 
was  inconclusive.  Industry 
representatives  have  indicted,  however, 
that  semichemical  paperboard 
manufacturers  will  continue  to  use  25  to 
26  percent  secondary  fiber,  the 
maximum  proportion  that  can  be  used 
according  to  the  definition  of  the 
product.  Given  26  percent  use  of 
secondary  fiber  and  projected  1987 
production  levels,  use  of  secondary  fiber 
in  semichemical  medium  should 
increase  to  1,457,000  tons  by  1987.  an 
increase  of  344.000  tons. 

The  target  of  26  percent  for 
semichemical  medium  was  questioned 
during  the  comment  period,  and  the 
industry's  current  practice  was 
described  as  producing  semichemical 
paperboard  with  as  much  as  38  percent 
secondary  fiber.  According  to  industry 
sources,  however,  semichemical 
paperboard  is  defined  as  corrugating 
medium  containing  no  more  than  25 
percent  secondary  fiber;  all  other 
corrugating  medium  is  classified  as 
recycled.  Data  on  use  of  secondary  fiber 
are  reported  according  to  these 
categories.  DOE  has  determined,  after 
further  investigation,  that  the  paper 
industry,  does  not  produce  semichemical 
paperboard  with  38  percent  secondary 
fiber;  rather,  it  occasionally  reports 
recycled  paperboard  containing  38 
percent  secondary  fiber  as  semichemical 
paperboard.  In  establishing  the  targets. 
DOE  has  decided  to  maintain  the 
categories  of  semichemical  and  recyfcled 
paperboard.  as  defined  by  the  paper 
industry. 

In  response  to  comments  about  DOE's 
conclusion  that  production  capacity  for 
semichemical  paperboard  would  grow 
four  times  a  quickly  as  that  for  recycled 
paperboard  (the  economic  analysis 
shows  their  returns  on  investment  to  be 
nearly  equal),  the  final  targets  reflect 
additional  economic  data  and  shows 
that  both  types  of  corrugating  medium 
will  grow  at  nearly  the  same  rate. 

Solid  Bleached  Paperboard.  Solid 
bleached  paperboard  is  a  high  grade  of 
paperboard  that  is  used  for  boxes  and 
other  functional  applications  requiring  a 
strong,  lightweight  paperboard  with  an 
aesthetically  pleasing  appearance. 

By  definition,  solid  bleached 
paperboard  is  manufactured  from  more 
than  80  percent  virgin  fiber.  Almost  40 
percent  of  solid  bleached  pa|>erboard 
production  is  used  in  manufacturing 
milk  cartons  and  food-service  packaging 
for  moist,  liquid,  and  oily  foods.  The  US. 
Publrc  Health  Service's  fluid  milk  model 
oidinance  mandates  that  milk  cartons 
be  made  from  completely  virgin  fiber, 
and  buyers  of  packaging  apply  this 
requirement  to  most  paperboard 
packaging  for  moist,  liqotd,  and  oily 
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foods  Therefore,  waste  paper  is  not 
u.scd  in  manufacturing  bleached 
paperboard.  As  a  result,  the  recovered 
rr.dterials  target  for  the  manufacturer  of 
solid  bleached  paperboard  is  0  percent. 

Regarding  the  target  for  solid 
bleached  paperboard,  several 
commenters  questioned  DOE's 
conclusion  that  no  secondary  fiber  will 
be  used  in  manufacturing  solid  bleached 
paperboard.  Their  comments  suggested 
that  new  products  could  be  developed 
which  could  use  some  amounts  of 
secondary  fiber,  DOE  believes,  however, 
that  the  industry's  practice  of  using  very 
small  amounts  of  secondary  fiber  in 
manufacturing  solid  bleached 
paperboard  cannot  be  substantially 
altered  by  198".  due  to  circumstances 
indicated  above. 

Recycled  Paperboard.  Recycled 
paperboard  includes  the  following 
categories  of  products:  Folding 
boxboard;  medium;  gypsum  linerboard; 
tube,  can,  and  drum  stock;  linerboard; 
set-up  boxboard;  chip  and  fillerboard; 
and  other  recycled  paperboard. 

All  recycled  paperboard  products  can 
be  manufactured  from  100  percent 
secondary  fiber.  There  are  no  technical 
barriers  to  the  use  of  secondary  fiber  in 
this  paper  grade.  In  practice,  all  recycled 
products  except  corrugating  medium  are 
manufactured  from  100  percent 
secondary  fiber.  Recycled  medium  can 
also  be  manufactured  from  100  percent 
secondary  fiber.  The  average  use  of 
secondary  fiber  in  recycled  medium, 
however,  is  75  percent  of  production. 
(The  paper  industry  classifies 
corrugating  medium  with  less  than  25 
percent  secondary  fiber  as 
semichemical.) 

According  to  linerboard  I 

manufacturers,  consumers  generally 
prefer  kraft  linerboard  to  recycled 
linerboard  because  it  is  stronger  than 
recycled  linerboard  and  has  superior 
printability.  Consequently,  the  share  of 
the  linerboard  market  held  by  recycled 
linerboard  has  decreased  over  the  last 
10  years.  When  the  total  supply  of 
linerboard  exceeds  demand,  recycled 
linerboard  tends  to  sell  at  a  slight 
discount  ($5  to  $7  per  ton),  because  of 
the  consumer's  preference  for  kraft 
linerboard. 

Economic  analyses  indicate  that,  for 
new  plants,  100  percent  secondary  fiber 
is  the  economically  preferable  input, 
provided  there  is  an  adequate  supply  of 
old  corrugated  containers  available 
within  an  economic  distance  of  the 
plant.  Hence,  the  most  economically' 
attractive  additions  to  linerboard 
capacity  would  be  recycled  linerboard 
plants.  However,  recycled  linerboard 
does  not  compete  with  unbleached  kraft 
linerboard  in  all  segments  of  the  market. 


because  recycled  linerboard  has  less 
strength  and  printability  than 
unbleached  kraft  linerboard.  For  this 
reason,  recycled  linerboard  production 
is  expected  to  grow  at  a  lower  rate,  from 
1977  to  1987,  than  unbleached  kraft 
linerboard. 

To  calculate  the  absolute  aggregated 
use  of  secondary  fiber  in  manufacturing 
recycled  paperboard,  projected  1987 
production  and  secondary  fiber  use  for 
all  of  the  recycled  paperboard  products 
have  been  summed.  Projected  1987 
production  of  8,205,000  tons  of  recycled 
paperboard  will  consume  8,854,000  tons 
of  secondary  fiber.  These  figures  imply 
an  aggregate  secondary  fiber  utilization 
rate  of  108  percent  for  recycled 
paperboard,  which  is  about  the  same  as 
the  1977  utilization  rate.  Even  though 
use  of  secondary  fiber  per  ton  of  output 
will  not  change,  the  absolute  amount  of 
secondary  fiber  used  will  increase,  from 
7,930,000  tons  in  1977  to  8,854,000  tons  in 
1987,  because  of  the  increased 
production  of  recycled  paperboard.  The 
target  is  greater  than  100  percent 
because  most  recycled  paperboard 
products  are  manufactured  from  input 
which  is  totally  comprised  of  recovered 
materials,  and  there  are  materials  losses 
during  the  production  process. 

In  the  comments  on  recycled 
paperboard,  DOE  was  urged  to  slate 
targets  in  terms  of  absolute  tonnage  of 
secondary  fiber  used  rather  than  in 
terms  of  secondary  fiber  as  a  percentage 
of  production.  However,  the  actual 
tonnage  of  secondary  fiber  that  the 
industry  will  use  for  any  grade  of  paper 
depends  on  product  output,  which  in 
turn  depends  on  a  range  of  economic 
variables,  DOE  therefore  feels  that  it  is 
generally  more  appropriate  to  set  targets 
as  a  percentage  of  production  rather 
than  as  absolute  tonnage,  and  desires 
that  all  targets  be  stated  in  similar 
terms.  The  final  target  for  use  of 
secondary  fiber  in  recycled  paperboard 
manufacture  has  therefore  been 
established  as  108  percent  of  the 
production  of  recycled  paperboard. 

Combined  Paperboard  Target.  As 
noted  above,  in  determining  final 
targets,  the  paperboard  segment  of  the 
industry  was  divided  into  its  four 
components.  Such  treatment  addresses 
separately  the  types  of  paperboard 
which  are  manufatured  primarily  from 
virgin  materials  (i.e.,  unbleached  kraft. 
semichemical,  and  solid  bleached 
paperboard)  and  that  manufactured 
primarily  from  recovered  materials  (i.e., 
recycled  paperboard).  Such  treatment 
also  identifies  the  amounts  of  recovered 
materials  used  in  1977,  and  the  amounts 
which  can  be  used  in  1987,  for  each  type 
of  paperboard,  relative  to  the  maximum 


or  minimum  amounts  embodied  in  the 
definition  of  each  type. 

Although  this  type  of  analysis  may  be 
more  meaningful  in  terms  of  a  particular 
paperboard  type,  it  does  not  address 
directly  the  aggregate  use  of  recovered 
materials  by  the  paperboard  industry. 
Accordingly.  DOE  has  developed,  for 
information  purposes,  such  an 
aggregated  recovered  materials 
utilization  target  for  paperboard.  While 
additions  to  capacity  for  solid  bleached 
paperboard  offer  no  opportunities  for 
increased  use  of  recovered  materials, 
additions  for  other  types  of  paperboard 
do  present  such  opportunities.  The 
aggregate  target  for  paperboard  thus 
depends  on  the  relative  share  of  the 
paperboard  market  accounted  for  by 
each  type. 

Considering,  among  other  things,  the 
supply  of  old  corrugated  containers  and 
the  limited  competition  among  the  types 
of  paperboard,  DOE  has  projected 
production  of  each  type  through  1987 
and  determined  for  information 
purposes,  a  combined  1987  recovered 
materials  utilization  target  for  the  entire 
paperboard  industry.  The  combined 
paperboard  target  is  34  percent. 

Construction  Paper.  Construction 
paper  products,  which  are  used 
primarily  by  the  building  industry, 
include  sheathing  paper;  felts  used  for 
roofing,  floor  coverings,  automobiles, 
sound  deadening,  industrial 
applications,  pipe  coverings, 
refrigerators,  etc.;  asbestos  and 
asbestos-filled  paper,  and  flexible 
wood-fiber  insulation. 

With  the  exception  of  asbestos  and 
asbestos-filled  papers,  construction 
paper  products  are  currently  made  with 
secondary  fiber,  primarily  mixed  waste 
papers,  old  corrugated,  and  old 
newsprint.  According  to  industry 
sources,  1977  use  of  secondary  fiber  in 
manufacturing  construction  paper  was 
about  55  percent,  or  982.(300  tons. 
Because  roofing  felts  account  for  86 
percent  of  construction  paper 
production,  the  analysis  focused  on 
roofing  felts:  the  secondary  fiber  use  for 
roofing  felts  has  then  been  extended  to 
the  entire  paper  grade. 

Because  of  product  requirements. 
manufacturers  of  roofing  felts  use  a 
maximum  of  approximately  55  percent 
secondary  fiber.  Tensile  strength  and 
absorbency  are  key  requirements  in 
roofing  felts,  which  are  treated  with 
asphalt.  Using  a  medium  containing 
more  than  55  percent  secondary  fiber 
would  reduce  both  tensile  strength  and 
absorbency  to  unacceptable  levels. 
Fifty-five  percent  was  therefore 
established  as  the  1987  secondary  fiber 
utilization  rate  for  construction  paper. 
Because  increased  use  of  secondary 
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fiber,  as  a  percentage  of  production,  in 
this  grade  is  unlikely  due  to  technical 
considerations,  an  analysis  of  the 
economic  practicality  of  using 
secondary  fiber  is  unnecessary. 

To  project  1967  use  of  secondary  fiber 
in  construction-paper  manufacturing, 
1987  production  of  construction  paper 
was  projected.  The  result  was  2,156,000 
tons.  Given  55  percent  secondary  fiber 
use  in  relation  to  production,  the  use  of 
secondary  fiber  in  this  grade  is 
projected  to  be  1,186.000  tons  in  1987. 

DOE's  conclusion,  that  using  more 
than  55  percent  secondary  fiber  in 
manufacturing  roofing  felts  would 
reduce  strength  and  absorption  to 
unacceptable  levels,  was  questioned 
during  the  comment  period,  DOE  notes 
that  this  conclusion  is  based  on     . 
information  obtained  during 
consultation  on  the  targets  and  no 
information  has  been  provided  to  DOE 
which  would  justify  any  modification. 

Insulating  and  Hard  Pressed  Board. 
Insulating  and  hard  pressed  board  are 
used  primarily  by  the  building  industry 
Insulating  board  is  a  homogeneous 
wood-fiber  panel.  Low  density,  semi- 
.rigid  insulating  board  is  used  as  ceiling 
tile  and  acoustical  tile.  High  density, 
rigid  insulating  board  is  used  for 
applications  such  as  exterior  sheathing 
and  interior  paneling,  and  as  a  base  for 
plaster  or  siding.  Hard  pressed  board,  or 
hardboard.  is  made  from  long  fiber 
mechanical  pulp,  obtained  primarily 
from  wood  residues,  Hardboard  is  dense 
(40-90  Ib/cu  ft)  and  is  used  for  such 
applications  as  cabinet  backing  and 
wall  paneling. 

Insulating  and  hard  pressed  board 
products  are  not  produced  on  a 
conventional  cylinder  board  machine 
and  do  not  in  any  way  resemble  paper 
products.  They  are  generally  not  made 
by  the  manufacturers  of  paper  and 
paperboard.  Waste  paper  is  not  used  in 
manufacturing  hard  pressed  board, 
which  is  usually  made  from  wood 
residues  or  waste  wood. 

To  use  waste  paper  in  manufacturing 
hard  pressed  board,  it  would  be 
necessary  to  develop  production 
technology  that  could  provide  the 
density  and  strong  bonding  required  for 
hardboard.  Such  development  is 
unlikely  in  the  near  future,  because 
waste  wood  is  a  less  expensive  raw 
material  than  secondary  fiber. 

Some  waste  paper  is  used  in 
manufacturing  insulating  board;  its  use 
is  not  expected  to  increase,  however, 
since  production  of  insulating  board  is 
not  projected  to  increase.  In  1977,  about 
B15,0(X)  tons  of  secondary  fiber  were 
used  in  the  manufacture  of  insulating 
board.  Because  production  of  insulating 
board  is  not  expected  to  increase,  the 


amount  of  secondary  fiber  used  in 
manufacturing  insulating  and  hard 
pressed  board  is  expected  to  remain 
constant  at  815,000  tons  through  1987. 

The  total  production  of  insulating  and 
hard  pressed  board  is  expected  to 
increase  from  3,682,000  tons  in  1977  to 
4.670.000  tons  in  1987.  Since  the  use  of 
secondary  fiber  is  expected  to  remain  at 
815.000  tons,  all  devoted  to  insulating 
board,  the  secondary  fiber  utilization 
rate  for  insulating  and  hard  pressed 
board  combined  is  projected  to  be  17 
percent  in  1987. 

Some  comments  questioned  DOE's 
assumption  that  secondary  fiber  cannot 
be  used  in  manufacturing  hard  pressed 
board.  Hard  pressed  board  must  be 
dense  and  highly  bonded.  To  DOE's 
knowledge,  no  current  technology  can 
produce  board  with  these  qualities  from 
a  secondary  fiber.  Moreover,  hard 
pressed  board  is  made  from  waste 
wood,  which  is  less  expensive  than 
secondary  fiber. 

D  Rubber 

Numerous  documents  on  recovered 
rubber  were  acquired  and  studied  in  the 
process  of  establishing  recovered 
materials  targets  for  the  rubber  industry. 
A  bibhography  of  these  documents  is 
presented  in  the  target  support 
document.  Analysis  of  the  available 
data  resulted  in  selection  of  Standard 
Industrial  Classification  (SIC)  codes  as 
the  most  appropriate  industry 
descriptors  for  target-setting  purposes. 
On  the  basis  of  product  characteristics, 
data  availability,  recognized  industry 
subsectors  and  other  factors,  the 
industry  subdivisions  indicated  below 
were  selected.  The  1987  recovered 
materials  target  is  shown  for  each 
subdivision. 


SIC  3011— Tires  and  Inner  Tubes 

Target 
(percent) 
5 

SIC  3W1— Rubber  Hoses  and 

Belting. 
SIC  3069— Fabncated  Rubber 

Produds 
SIC  3293— Gaskets,  Packing 

and  Sealing  Devices, 
SIC  3357-Rubber  Wire 

Insulating 
SIC  3021— Rubber  Footwear 

ln<Justnal 
Products 

5 

15 

SIC  7534— Tire  Retreading  and  Repair  s^■ops 

'12 

'Recovered  rubt>er  used  in  retreads  as  a  percentage  of 
total  virgin  and  recovered  ruljber  used  in  all  lire  production 

Because  adequate  data  were  not 
available  to  generate  discrete  targets  for 
SIC  3041,  SIC  3069,  SIC  3293,  and  SIC 
3357,  those  subsectors  were  evaluated 
together  under  the  heading  "Industrial 
Products,"  Recovered  rubber  targets  are 
therefore  developed  for  the  following 
four  industry  subdivisions: 

•  Tires  and  Inner  Tubes 

•  Industrial  Products 

•  Rubber  Footwear 

•  Tire  Retreading  and  Repair  Shops, 


These  four  subdivisions  encomi>ass  all 
portions  of  the  rubber  industry  which 
manufacture  rubber  products.  Two  other 
SIC  subdivisions,  which  manufacture 
rubber  as  distinct  from  rubber  products, 
were  also  considered — SIC  3031, 
Reclaimed  Rubber,  and  SIC  2822, 
Synthetic  Rubber  Production.  A  target  is 
not  established  for  reclaimed  rubber 
production  because  that  industry  uses 
all  scrap  in  producing  raw  materials 
(recovered  rubber)  for  use  by  industries 
for  which  targets  have  been  established 
To  set  a  target  for  SIC  3031  would 
therefore  result  in  double-counting.  In 
the  case  of  SIC  2822,  there  is  no 
opportunity  to  use  recovered  rubber  as  8 
raw  material  and  the  product  is.  for  all 
intents  and  purposes,  a  virgin  material 
which  could  potentially  be  displaced  by 
the  increased  use  of  recovered  rubber  in 
the  manufacturing  of  products. 

Analysis  of  the  various  sources  of 
recovered  rubber,  and  development  of 
rubber  material  balances  (Le.,  a 
disaggregated  quantification  of  the  flow 
of  rubber  polymer  into  and  out  of  the 
industry)  for  the  overall  industry  and  the 
various  subdivisions,  were  critical  to 
determining  the  potential  for  recovered 
rubber  utilization.  These  analyses  are 
contained  in  the  target  support 
document. 

The  types  of  rubber  scrap  from  which 
rubber  polymer  may  be  recovered 
include  "obsolete  scrap"  (recoverable 
materials  discarded  after  end  use); 
"prompt  industrial  scrap  "  (recoverable 
materials  generated  by  an  industrial 
process  and  used  as  input  to  a 
manufacturing  operation  other  than  the 
process  that  generated  it);  and  "self- 
generated  scrap"  (recoverable  materials 
generated  by  a  manufacturing  operation 
and  used  as  input  to  the  same 
manufacturing  operation).  Analysis  of 
the  literature  indicated  that  there  were 
no  available  data  which  indicate  that 
prompt  industrial  scrap  or  self- 
generated  scrap  is  utilized  by  rubber 
products  manufacturers.  However,  the 
initial  reports  on  recovered  materials 
(DOE  Form  CS-153),  submitted  by 
rubber  products  manufacturers  to  the 
Department  of  Energy,  indicate  that 
there  is  some  self-genfirated  and  prompt 
industrial  scrap  being  used  at  present  by 
the  rubber  industry.  From  the 
information  provided  on  the  CS-153's, 
tire  manufacturing  is  the  only  industry 
subdivision  which  used  prompt 
industrial  scrap  in  1978.  The  amount 
used,  however,  was  only  0.5  percent  of 
the  amount  of  obsolete  scrap  used. 

This  level  of  prompt  industrial  scrap 
utilization  is  too  low  to  have  any 
measurable  effect  on  the  targets.  Since 
DOE's  methodology  utilized  in  target 
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generation  specifically  excludes  self- 
generated  scrap  from  inclusion  in  the 
targets,  the  fact  that  such  scrap  is 
actually  used  has  no  impact  on  the 
target.  Thus,  the  final  recovered  rubber 
utilization  targets  are  based  on  rubber 
polymer  recovered  only  from  obsolete 
scrap,  as  were  the  proposed  targets. 

Evaluation  of  recovered  rubber 
sources  indicated  that  unless  a  rapid, 
extensive,  and  unanticipated  growth  is 
exhibited  by  competing  uses  for 
recovered  rubber,  scrap  tires  (obsolete 
scrap)  could  provide  rubber  polymer  in 
amounts  more  than  ample  to  support  the 
recovered  rubber  targets  for  1987.  The 
amount  of  obsolete  scrap  in  existence, 
by  Itself  is  therefore  not  a  factor  which 
constrains  recovered  rubber  use  to  the 
target  levels. 

Since  the  latest  available  data  for 
most  of  the  industry  subdivisions  were 
for  1977,  that  year  is  used  as  the 
reference  case.  Analysis  of  the  trends  in 
recovered  rubber  utilization  indicates 
that  reclaim.ed  rubber  use  has  declined 
significantly  in  the  first  half  of  the 
1970's;  however,  it  remained  almost 
constant  in  1976  and  1977,  Production  of 
retreaded  tires,  as  a  percent  of  new 
tires,  has  fluctuated  over  the  last  ten 
years.  The  utilization  of  ground  crumb 
rubber  (waste  rubber  ground  to  small 
particle  size)  has  increased  over  the  last 
two  years.  Tire  slitting,  an  industry 
which  cuts  and  stamps  out  new  products 
from  the  sidewalls  and  treads  of  waste 
tire  carcasses,  has  also  grown  in  recent 
years. 

In  assessing  technical  feasiblity  for 
using  recovered  rubber,  it  is  clear  that 


the  technology  exists  to  process  and 
utilize  recovered  rubber  to  replace  virgin 
materials.  However,  the  quality  of  many 
products  containing  recovered  rubber 
often  declines  as  the  percentage  of 
recovered  rubber  utilized  increases.  This 
reduction  in  quality  is  evident  in  shorter 
product  life  and  diminished  levels  of 
product  performance,  reliability,  and 
safety.  It  is  therefore  critical  to  a 
comprehensive  evaluation  of  realistic 
technical  feasibility  that  product  quality 
be  taken  into  account.  The  term 
technical  feasibility  is  thus  defined  as 
that  maximum  level  of  recovered  rubber 
which  could  potentially  be  included  in  a 
given  product  or  mix  of  products 
without  degrading  product  quality  to 
unacceptable  levels. 

Using  this  definition,  the  analysis  for 
each  industry  subdivision  resulted  in  the 
determination  that  there  are  technical 
limits,  determined  by  product  quality 
and  performance  requirements,  to  the 
levels  of  recovered  rubber  which  can  be 
used  within  the  rubber  products 
industry.  These  limits,  nevertheless, 
indicate  that  more  recovered  rubber  can 
be  used  by  the  industry  than  was 
employed  during  the  reference  year, 
1977.  Consequently,  increased  use  of 
recovered  rubber  by  1987  is  deemed 
technically  feasible  for  each  subdivision 
for  which  targets  have  been  established. 

In  the  1977  Reference  Year,  the 
following  percentages  of  natural, 
synthetic  and  recovered  rubber  were 
utilized  by  the  following  three  segments 
of  the  rubber  products  industry  (tire 
retreading  is  addressed  separately 
below): 


Industry  segment 


Natural 
lubber 


Synthetic 
rubber 


Recovered 
rubber 


Total 


SIC  3011     Tires  etc 


SlC  3W'  ) 
SiC  3069 '. 
Sic  32921 
Sic  3357) 
SiC  3021     Footwear 


industral  products.. 


29 

14 
20 


69 

83 
80 


100 

100 
100 


Industry  Total".... 


24 


74 


100 


'Does  not  include  tire  retreading  and  repair  shops.  SIC  7534. 

Analysis  of  available  data  resulted  in 
the  determination  that  the  level  of 
recovered  rubber  used  in  tire  and  inner 
tube  manufacture  could  be  increased 
from  2  percent  to  approximately  5 
percent  by  1987.  Significantly,  the  tire 
manufacturing  sector  uses  nearly  two- 
thirds  of  the  total  rubber  used.  This 
figure  reflects  projections  of  the  1987  tire 
population  in  terms  of  the  percentages 
of  each  tire  category  (passenger,  truck. 


etc.)  and  tire  type  (radial,  bias)  in  that 
population,  average  1987  tire  weights  for 
each  category,  average  1987  tire  rubber 
polymer  content,  and  the  maximum 
amount  of  recovered  rubber  which  is 
technically  feasible  for  incorporation 
into  each  tire  type  and  category. 

The  technically  feasible  upper  limit  to 
recovered  rubber  use  in  tire  and  inner 
tube  manufacture  equates  with  that 
amount,  as  defined  after  discussions 


with  a  number  of  technical  experts  from 
the  industry,  which  could  be 
incorporated  into  a  given  type/category 
while  assuring  that  product  quality,  in 
terms  of  safely,  durability  and 
performance,  would  be  maintained 
within  the  range  exhibited  by 
corresponding  products  in  1977.  It 
should  be  noted  that  tire  manufacturing 
industry  representatives  have  stated  in 
their  initial  report  to  DOE  on  1978 
recovered  rubber  use  that  projected 
industry  trends  indicate  a  decline  in 
reclaimed  rubber  use  through  1983. 
However,  no  quantitative  data  have 
been  provided  which  would  support 
revising  the  technically  feasible  target 
levels  which  were  proposed. 

For  the  industrial  products  segment  of 
the  rubber  industry,  it  was  determined 
that  recovered  rubber  utilization  could 
be  increased  from  the  1977  level  of  3 
percent  to  a  technically  feasible 
maximum  of  5  percent  by  1987. 
Evaluation  of  the  potential  for 
increasing  the  level  of  recovered  rubber 
use  within  these  classifications  was 
complicated  by  the  fact  that  the 
potential  for  such  use  is  closely  tied  to 
the  type  of  product  being  made.  This 
industry  segment  produces  a  broad 
spectrum  of  products,  with  each  factory 
producing  a  different  product  mix.  Many 
of  these  products  must  conform  to 
stringent  performance  specifications  and 
thus  can  use  little  or  no  recovered 
rubber.  On  the  other  hand,  products 
such  as  car  mats  and  noncritical  hoses 
can  use  significant  amounts  of 
recovered  rubber.  The  technically 
feasible  target  for  this  industry  segment 
is  based  on  plant-specific  as  well  as 
industry-wide  data,  and  reflects  the 
determination  by  industry 
representatives  of  the  increase  in 
recovered  rubber  utilization  which  could 
be  accomplished  without  compromising 
the  quality  of  any  product  class. 

The  technically  feasible  /oo^u'ear 
target  for  1987  reflects  a  recovered 
rubber  utilization  level  of  15  percent  of 
the  total  rubber  polymer  used  in  that 
industry  segment.  As  less  than  0.1 
percent  of  the  rubber  polymer  used  in 
footwear  manufacture  in  1977  was 
recovered  rubber  polymer,  nearly  all  of 
this  target  represents  an  increase  over 
present  utilization  levels.  Again,  the 
target  is  based  primarily  on  the 
statements  of  some  industry 
representatives  about  the  maximum 
amount  of  recovered  rubber  which  could 
be  used  without  reducing  product 
quality  below  present  levels. 

The  technically  feasible  recovered 
materials  utilization  targets  for  1987  are 
presented  in  the  following  table: 
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kKJustry  segment 


Natural         Syntfietic      Recovered         Total 

ruDtX"  rubt>e'  rut>t«( 


SC  301 1  Tires,  etc 

SIC3041) 

ilc^3  "x'^smal  Products 

sic  3357} 

SIC3021  Foot»»ear 


37 

S8 

5 

100 

13 

62 

S 

100 

20 

65 

15 

100 

Industry  Total* .. 


27 


68 


100 


"Does  nol  include  6re  rereading  6'vi  rt>paii  shops   S)C  7534 

The  1987  projections  of  the  loruiages 
of  natural,  synthetic  and  recovered 
rubber  which  reflect  these  target  levels 
are  presented  in  the  target  support 
document,  along  with  detailed 
descriptions  of  the  assumptions 
underlying  all  targets  and  the 
methodology  used  in  their  generation. 

For  the  tire  retreading  segment  of  the 
rubber  industry,  the  major  potential  for 
increase  in  retreaded  tire  use  exists  in 
the  passenger  tire  category.  Currently, 
nearly  all  worn  truck  and  bus  tires  are 
examined,  and  about  80  percent  are 
retreaded.  It  is  generally  agreed  that  not 
much  can  be  done  to  improve  the 
retreadability  rate  for  these  tires. 
However,  passenger  retread  production 
is  presently  operating  well  below 
ma.xjmum  capacity.  The  1977  productitjn 
level  of  passenger  retreads  was  33 
million.  By  increasing  the  current 
production  rate  to  90  percent  of  retread 
plant  capacity,  and  concomitantly 
increasing  the  retreadability  rate  to  its 
potential  maximum  level,  the  technically 
feasible  Umit  for  passenger  retread 
production  could  be  increased  to  105 
million  in  1987.  When  added  to  the 
projected  1987  levels  of  truck  and  bus 
retread  production,  the  maximum 
feasible  retread  limit  for  1987  becomes 
132.2  million. 

After  determination  of  technical 
limits,  analyses  were  conducted  to 
determine  whether  the  technically 
feasible  levels  of  recovered  rubber  use 
would  be  affected  by  economic 
constraints.  The  conclusion  is  that  for 
the  manufacture  of  tires,  industrial 
products  and  footwear,  the  technical 
limits  defined  above  are  economically 
feasible.  It  should  be  noted  that  two 
rubber  products  manufacturing 
companies,  in  reporting  to  the 
Department  of  Energy  on  their  use  of 
recovered  rubber  in  1978,  have  stated 
that  economic  considerations  would 
prevent  the  use  of  reclaimed  rubber  in 
their  products  even  if  such  use  were 


technically  feasible.  Capital  and 
operating  costs  are  qualitatively 

indicated  as  the  primary  underlying 
rationale  for  this  statement.  However, 
no  quantitative  data  supporting  this 
contention  has  been  provided.  In  the 
absence  of  such  quantitative  data,  no 
firm  basis  exists  for  revising  the 
■  technically  achievable  industry-wide 
targets  presented  above. 

In  conducting  the  economic  analyses, 
factors  such  as  the  costs  of  collecting, 
transporting  and  processing  recovered 
rubber  were  considered.  Various 
assumptions  were  made  with  respect  to 
each  induslry  analyzed.  These 
assumptions  are  detailed  in  the  target 
support  document.  It  is  noted  in  that 
document  that  rubber  product 
manufacturers  apparently  often  prefer 
higher  cost  synthetic  rubber  polymer  to 
recovered  rubber,  even  within  the 
technically  feasible  limits  defined  by  the 
analysis.  Possible  explanations  have 
been  explored.  For  example,  regardless 
of  the  cost  advantage  to  using  larger 
amounts  of  recovered  rubber,  an 
individual  tire  manufacturer  is  unlikely 
to  risk  making  any  changes  in  the 
product  that  might  conceivably  lower  its 
performance  qualities,  due  to  the  highly 
competitive  nature  of  the  national  and 
international  market.  While  such 
considerations  fall  within  the  realm  of 
economic  feasibility  determination,  data 
are  not  available  which  can  document  in 
a  quantitative  manner  the  market 
impacts  of  decisions  to  use  more 
recovered  rubber.  Therefore,  the 
technically  feasible  targets  for  these 
industries  were  deemed  to  be 
economically  feasible  as  well. 
Institutional  considerations,  such  as  the 
Uniform  Tire  Grading  Program,  w^ere 
also  explored.  Such  factors  could  affect 
the  proclivity  of  tire  manufacturers  to 
use  recovered  materials;  however,  there 
is  again  no  concrete  data  to  support  a 
lower  target  value. 

Unlike  the  three  industry  segments 
discussed  above,  in  the  case  of  tire 


retreading,  information  analyzed  results 
in  the  conclusicm  that  economic  and 
institutional  factors  are  the  primary 
constraints  to  the  increased  use  of 
retreaded  passenger  tires.  Specifically, 
the  major  economic  factors  include  the 
excessively  high  transportation  costs 
associated  with  the  collection  of 
discarded  tire  carcasses,  and  the 
disposal  costs  of  the  unretreadable 
casings.  Generally,  small  retailers  and 
those  in  more  remote  areas  are 
necessarily  bypassed  by  the  retread 
industry,  even  though  their  inventories 
of  scrap  tires  are  expected  to  contain 
about  S5  percent  retreadable  casings.  In 
order  to  recoup  costs  involved  in  the 
collection  of  these  tires,  the  price  that 
could  be  demanded  for  the  finished 
product  would  have  to  be  raised  above 
its  competitive  level.  The  incentives  for 
more  thorough  scrap  tire  collection  and 
inspection  are  therefore  negated  by  the 
relationship  of  transportation  costs  to 
finished  product  value. 

Based  on  current  information,  it  has 
been  estimated  that  about  60  percent  of 
the  scrap  passenger  tires  potentially 
retreadable  can  be  economically 
inspected  for  retreading.  If  a  policy 
promoting  tire  retreading  were  adopted, 
then  it  could  become  economically 
feasible  to  both  inspect  and  retread  a 
higher  percentage  of  scrap  tires. 

The  primary  institutional  factors 
constraining  increased  use  of  retreads 
are  the  negative  consumer  opinions 
regarding  retreaded  tires. 
Misconceptions  which  many  consumers 
have  regarding  the  desirability  of 
retreads  have  led,  to  some  extent,  to 
consumer  preference  for  low  priced  new 
tires  over  retreads. 

Based  on  the  above,  as  well  as  other 
considerations  detailed  in  the  support 
document,  the  retreadmg  target  for  1987 
is  projected  to  be  12.1  percent  which  is 
an  increase  from  the  1977  level  of  8.6 
percent.  This  retreading  target  is  defined 
differently  than  the  other  recovered 
materials  targets.  While  other  targets 
are  stated  in  terms  of  recovered  material 
use  as  a  percentage  of  total  material 
input  or  total  production  within  an 
industry  subdivision,  the  retreading 
target  is  stated  in  terms  of  retreads  as  a 
percentage  of  total  armual  tire 
production.  It  is  felt  by  DOE  that  this 
definition  more  accurately  reflects 
recovered  rubber  utilization  projections 
in  overall  tire  production.  Details  and 
specific  terminology  are  provided  in  the 
supp<.)rt  document. 

Finally,  an  evaluation  of  alternative 
uses  for  recovered  rubber  (other  than 
recovery  and  use  within  the  rubber 
products  industry)  was  undertaken.  It 
indicated  that  many  uses  do  exist. 
Examples  of  such  uses  include  road 
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paving  and  repairing,  direct  combustion. 

pyrolysis.  artificial  fishing  reef 
construction,  and  athletic  field 
surfacing.  However,  projections  of  the 
expected  growth  in  such  uses  indicate 
that,  unless  an  unexpected  boom  occurs 
in  one  or  more  of  these  applications, 
ample  scrap  rubber  will  continue  to  be 
available  to  support  the  1987  recovered 
rubber  targets. 

There  are  several  key  areas  relative  to 
this  evaluation  where  data  are  scarce, 
nonexistent,  or  contradictory.  Unlike 
some  other  industries  that  have  been 
involved  in  recovered  materials 
utilization  research  for  a  number  of 
years,  the  rubber  industry  is  just 
beginning  to  evaluate  the  ultimate 
potential  for  increased  recovered  rubber 
utilization.  A  large  portion  of  the 
technical  data  necessary  to  make  such 
an  evaluation  has  not  been  developed. 
.Most  rubber  recovery  efforts  are  still  in 
the  experimental  stages  and  little 
information  is  available  concerning  the 
capabilities  for  recovery  and  use  of 
waste  rubber;  however,  new 
developments  could  change  rubber 
recovery  utilization  prospects  for  the 
future.  For  example,  a  critical 
uncertainty  relates  to  the  performance 
ch.iructeristics  of  products 
manufactured  with  varying  amounts  of 
recovered  rubber.  Quantitative  test 
results  which  address  the  relationship 
between  product  quality  and  recovered 
niritprials  content  are  not  available.  This 
Idi.k  of  quantitative  information  on 
rubber  product  degradation,  as  a 
function  of  the  amount  of  recovered 
rubber  included,  represents  a  critical 
information  gap  which  must  be  filled. 
Further  efforts  by  industry,  government, 
and  trade  organizations  seem 
appropriate  to  perform  the  research 
necessary  to  establish  soundly-based 
recovered  rubber  performance 
standards  and  to  increase  data  bases. 
The  results  of  programs  to  identify 
quality,  performance,  appearance,  and 
safety  factors  could  significantly 
influence  the  target  levels  for  the 
recovery  and  reuse  of  waste  rubber. 

With  respect  to  recovered  materials 
targets  proposed  for  the  rubber  industry, 
comments  were  provided  by  two 
respondents.  One  respondent  is  a  major 
manufacturer  of  tires,  as  well  as  an 
operator  of  tire  recapping  facilities.  This 
manufacturer  stated  a  belief  that  the 
program  of  reporting  and  setting  targets 
for  recovered  materials  is 
counterproductive,  and  that  meeting  the 
targets  proposed  for  the  industry  would 
have  negative  societal  impacts.  Its  basic 
argument  is  that  any  increase  in  the 
amount  of  reclaimed  rubber  used  in 
producing  tires  will  result  in 


unacceptable  decreases  in  tire 
performance,  safety  characteristics  and 
other  standards.  It  was  stated,  for 
example,  that  use  of  5  percent  reclaim  in 
premium  passenger  and  truck  tires  will 
result  in  excessive  reduction  in  tread 
wear,  thus  reducing  service  life  and 
defeating  the  purposes  of  recycling. 
Similar  arguments  were  advanced  with 
respect  to  a  number  of  tire  types.  It  was 
also  stated  that  a  quality  reduction  due 
to  use  of  reclaim  would  make  domestic 
tire  manufacturers  less  competitive  with 
foreign  manufacturers,  jeopardize 
compliance  with  Department  of 
Transportation  requirements  and 
increase  fuel  consumption.  It  was 
suggested  by  this  respondent  that  DOE 
should  concentrate  on  improving  the 
retreadability  of  original  tire  carcasses. 
DOE  believes  this  commenter  may 
express  the  concerns  of  many  producers 
and  consumers  about  the  quality  of 
products  using  recovered  rubber. 

The  second  commenter  on  the 
proposed  rubber  industry  targets 
expressed  agreement  with  DOE's 
conclusions,  stating  its  belief  that  the 
levels  proposed  are  technologically 
feasible. 

In  establishing  the  proposed  targets 
for  the  rubber  industry,  DOE  pointed  out 
that  excessively  increasing  the  use  of 
recovered  rubber  generally  has  an 
adverse  impact  on  product  quality.  In  a 
product  such  as  tires,  the  extent  of  this 
impact  is  critical,  particularly  when 
safety  considerations  are  involved. 
Nevertheless,  as  pointed  out  by  DOE  in 
its  supporting  documentation  of  June  8, 
1979,  the  relationships  among  recovered 
rubber  use  and  important  product 
characteristics  have  not  been 
sufficiently  quantified.  DOE  feels, 
however,  that  taking  steps  to  delineate 
such  relationships  should  precede  other 
actions  to  increase  use  of  recovered 
rubber  as  a  replacement  for  virgin 
materials  in  rubber  products.  DOE  also 
believes  that  the  energy  ramifications  of 
using  waste  rubber  for  various  purposes 
should  be  investigated.  Those  actions 
which  would  increase  uses  which  are 
energy-conservative  and  do  not 
adversely  affect  product  quality  should 
be  pursued. 

While  one  of  the  comments  received 
expressed  serious  concern  about 
product  quality,  no  specific  information 
was  provided  which  would  enable  DOE 
to  better  quantify  the  impact  of 
recovered  rubber  use  on  product 
performance.  Since  there  seems  to  be 
general  agreement  that  this  is  the 
constraining  influence  on  recovered 
materials  use,  DOE  has  no  basis  at  this 
time  for  concluding  that  rubber  industry 
target  levels  other  than  those  proposed 


are  more  appropriate.  Therefore,  the 
proposed  targets  are  adopted. 

E.  Metuls  and  Metal  Products 

Materials  recovery  targets  are 
established  for  five  major  subdivisions 
of  the  metals  and  metal  products 
industry.  These  subdivisions  were 
selected  based  on  their  ability  to  utilize 
the  metallic  recovered  materials 
included  in  NECPA  Section  461.  The 
subdivisions,  together  with  their 
respective  targets  and  reference  year 
(1976)  recovered  materials  utilization 
levels,  are: 

I  In  percent  I 


1987     1976 

target   levels 

•  Ferrous  melal8 _ 

41           38 

•  Alumtnum , «,.„„..„ 

35          30 

•  Copper 

50          47 

•  Zinc „_      .      ...„..„ 

36           33 

#  Lead „_ 

so           SI 

The  targets  were  developed  by 

determining,  from  the  best  available 
information,  the  amount  of  recovererd 
materials  used  in  the  reference  year  and 
the  maximum  feasible  increase  in  the 
use  of  such  materials  by  the  year  1987. 
The  analysis  included  technical  and 
economic  factors  which  affect  recycling 
in  each  subdivision,  as  well  as  other 
special  considerations  related  to 
recycling  but  not  strictly  technological 
or  economic. 

Because  of  the  voluntary  nature  of 
these  targets,  the  level  of  utilization  of 
recovered  materials  will  primarily  be 
determined  by  economics.  Thus,  a  key 
feature  of  the  approach  is  the  use  of 
econometric  modeling  techniques  to 
estimate  the  targets  for  recovered 
materials  for  1987.  The  modeling  used 
1976  as  base  year.  The  technical/ 
economic  analysis  considered  such 
factors  as  capacity  growth,  impurity 
specifications,  and  other  factors  that 
would  affect  the  demand  for  recoverable 
materials.  On  the  supply  side,  the  price 
responsiveness  of  the  supply  was 
evaluated  in  order  to  arrive  at  draft 
targets  for  these  recoverable  materials. 
The  sensitivity  of  the  targets  to 
variations  in  key  variables  was  also 
evaluated. 

Consideration  of  technical  factors 
included  the  identification  of  technical 
constraints  to  recovered  materials  use. 
These  constraints  were  dealt  with  as 
either  process  constraints  (i.e.  process 
factors  that  limit  recycling],  product 
quality  constraints  (i.e.  industry 
specifications  for  materials),  or 
recovered  material  quality  constraints 
(i.e.  chemical  and  physical  properties 
required  of  recovered  material  as  input 
to  a  process]. 
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Economic  considerations  were 
addressed  in  different  levels  of  detail 
among  the  five  industry  subsectors. 
Relatively  more  sophisticated  analyses 
were  conducted  on  the  more  energy- 
consumptive  sectors.  Most  of  the  effort 
in  econometric  modeling  was  focused  on 
the  ferrous  industry  which,  as  defined  in 
this  study,  accounts  for  approximately 
83  percent  of  the  energy  consumed  in 
SIC  33,  Econometric  techniques  were 
also  used  to  estimate  the  supply  of 
recoverable  materials  in  1987  for 
aluminum  (11  percent  of  SIC  33  energy] 
and  for  copper  (3  percent  of  SIC  33 
energy).  For  the  lead  and  zinc  sectors, 
each  of  which  uses  less  than  1  percent  of 
the  SIC  33  energy,  targets  were 
developed  using  historical  data  and 
published  forecasts  of  the  future  of  the 
industries. 

Since  the  amount  of  prompt  industrial 
scrap  generated  is  a  function  of 
technological  factors  in  the  metal- 
producing  and  metal-fabricating 
industries  and  is  totally  price  inelastic  in 
both  the  short  and  long  run,  the  problem 
of  recycling  can  best  be  addressed  by 
considering  the  market  for  obsolete 
scrap,  which  is  the  output  of  past 
production.  During  any  given  period,  the 
market  clears  at  some  level  of  scrap 
delivery  and  price.  This  price-quantity 
combination  will  be  determined 
primarily  by  the  steepness  of  the  supply 
and  demand  curves  (i.e.,  their  degree  of 
price  responsiveness  or  elasticity),  by 
the  length  of  the  market  period  being 
considered,  ("short-run"  curves  may 
well  be  different  from  "long-run" 
curves),  and  by  exogenous  factors  such 
as  levels  of  economic  activity  that  move 
the  two  curves  around. 

Subject  areas  included  under  special 
considerations  were  the  impact  of  such 
things  as  EPA  and  OSHA  regulations  on 
the  industry's  ability  to  increase  its  use 
of  recovered  materials. 

The  primary  metals  industries  (i.e.. 
those  that  supply  metals  mainly  by 
extracting  them  from  virgin  raw 
materials  or  ores]  and  the  secondary 
metals  industries  (i.e.,  those  that  mainly 
supply  scrap  and/or  refined  metals  from 
scrap)  differ  from  each  other  in  many 
important  respects,  although  their 
products  are  usually  perfect  substitutes 
for  each  other. 

The  primary  industry  relies  on  the 
exploitation  of  mineral  deposits  where  a 
given  metal  is  concentrated  as  a  result 
of  various  types  of  geological  activity,  A 
mineral  deposit  is  called  an  "ore"  only  if 
it  can  be  exploited  econom.ically.  That 
is.  the  difference  between  an  ore  deposit 
and  a  resource  is  that  an  ore  deposit  can 
be  exploited  economically  under  a  given 
set  of  market  conditions,  whereas  a 
resource  has  to  wait  for  different  market 


conditions  before  it  can  be  exploited. 
Ore  grade  (the  concentration  of  metal  in 
the  ore)  and  ore  tonnage  generally 
follow  a  log-normal  distribution.  Thus, 
the  quality  of  ore  available  for 
exploitation  (ore  reserves)  will  increase 
with  rising  prices.  In  the  past,  the  richest 
deposits  have  been  exploited  first  and, 
as  the  cost  of  extraction  and  processing 
decreased  because  of  advances  in 
technology,  lower  and  lower  grade 
deposits  have  been  exploited.  In  this 
century,  the  reduction  in  the  costs  of 
extraction  and  processing  through 
technological  change  has  usually  kept 
pace  with  ore  grade  degradation,  so  the 
real  price  of  many  metals  has  either 
remained  constant  or  has  declined 
somewhat.  Many  metallic  ore  deposits 
contain  valuable  by-products  such  as 
gold,  silver  or  molybdenum,  which 
increase  the  economic  value  of  the  ore. 
Alternately,  some  ore  deposits  contain 
associated  impurities,  which  require 
more  complicated  processing  and 
decrease  the  value  of  the  ore. 
Transportation  costs  are  important  in 
the  primary  metals  industry;  plants  are 
usually  located  near  the  ore  deposits  in 
order  to  minimize  transportation  costs 
for  raw  materials,  or  in  areas  which  are 
nodes  in  existing  transportation 
networks,  or  in  areas  that  offer  other 
benefits,  such  as  low-cost  energy. 
The  secondary  metal  industry  is 
scrap-based  and  tends  to  locate  near  the 
source  of  its  raw  materials,  which  is 
typically  near  large  urban  centers.  On 
an  aggregate  level,  the  raw  materials 
used  by  the  secondary  industries  can  be 
classified  into  three  groups:  home  scrap, 
prompt  industrial  scrap,  and  obsolete 
scrap.  Home  scrap,  also  referred  to  as 
runaround.  is  generated  internally 
within  a  plant,  usmlly  because  of 
downstreaqj  fabricating  operations 
within  the  same  plant  or  corporation. 
Home  scrap,  obviously  compatible  in 
composition,  is  used  within  the 
corporation.  Prompt  industrial  scrap, 
also  referred  to  as  new  scrap,  generated 
as  a  result  of  manufacturing  operations, 
is  sold  by  the  generator  to  a  scrap  dealer 
such  as  a  scrap  broker,  a  scrap  collector, 
or  a  scrap  reprocessor  (which  could 
include  segments  of  the  primary 
industry).  Thus,  home  scrap  and  prompt 
industrial  scrap  are  generated  and  used 
in  identical  fashion  and  are 
differentiated  only  by  the  absence  or 
presence  of  a  transaction.  The  quantity 
of  home  scrap  generated  in  a  particular 
industry  reflects  the  technology  of  the 
industry,  the  presence  or  absence  of 
vertical  integration  in  the  industry,  and 
the  geographical  distribution  of  the 
plants  belonging  to  a  single  corporation. 
Statistical  data  on  home  scrap 


generation  and  consumption  are 
available  for  only  a  few  industries:  data 
on  prompt  industrial  scrap  are  generally 
better.  The  two  categories  are  not  clear 
and  distinct,  however.  Essentially  all  the 
home  and  prompt  industrial  scrap  is 
utilized  directly.  The  supply  of  this  scrap 
depends  on  the  overall  level  of 
industrial  activity  in  the  manufacturing 
sector  that  generates  the  scrap,  and  it  is 
quite  price  inelastic  Improvements  in 
manufacturing  technology  have 
generally  tended  to  reduce  the  ' 

availability  of  such  scrap.  Also,  it  is 
important  to  note  that  even  more  energy 
is  saved  when  less  home  and  prompt 
industrial  scrap  is  generated  than  when 
this  scrap  is  recycled. 

The  third  category  erf  scrap,  recovered 
from  materials  that  have  reached  the 
end  of  their  useful  life  and/ or  have  been 
discarded,  is  obsolete  scrap.  This 
category  of  scrap  is  distinct  from  the 
other  two  categories  in  many  ways. 
Because  home  and  prompt  industrial 
scrap  are  generated  in  specific  locations 
and  in  predictable  quantities,  they  have 
been  reliable  sources  of  scrap  to  the 
scrap  dealers/collectors,  in  the  same 
fashion  that  ore  deposits  are  a  reliable 
source  of  raw  materials  to  the  primary 
industry.  This  is  not  the  case  with 
obsolete  scrap,  which  is  also  referred  to 
as  old  scrap. 

The  generation  of  obsolete  scrap  is 
usually  very  diffuse.  It  is  often  collected 
as  a  part  of  industrial  or  municipal 
waste  collection  operations.  Whether 
this  obsolete  scrap  is  recycled  or  is  lost 
to  a  landfill/waste  dump  depends  a 
great  deal  on  the  mode  of  collection 
(e.g.,  source  segregation  vs.  a  single 
collection  of  mixed  wastes),  the 
prevailing  economic  conditions  in  the 
scrap  market,  and  the  existing 
infrastructure  for  handling  scrap.  This 
infrastructure  is  composed  of  scrap 
preprocessors,  and  upgraders.  who  can 
be  distinct  and  separate  from  those  who 
melt  the  scrap.  Because  obsolete  scrap 
is  traded,  it  is  often  mixed  with  prompt 
industrial  scrap  at  the  preprocessing 
stage,  and  available  statistics  do  not 
always  distinguish  between  the  two 
categories.  The  supply  of  obsolete  scrap 
is  somewhat  more  price  elastic  than  for  ' 
the  other  two  categories.  Besides  source 
segregation,  the  technology  for  waste 
processing,  transportation  costs,  and 
alternative  disposal  costs  (e,g,,  landfill 
costs)  are  all  important  factors  in 
obsolete  scrap  supply. 

Because  of  the  diversity  of  the 
industry  sectors,  the  differences  in  the 
quaUty  of  data  available  among  the 
industries,  and  other  factors,  the  target 
development  procedure  for  each  sector 
is  unique  and  will  be  discussed 
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sepa.-dtely  as  part  of  this  statement  of 
basis  and  justification. 

Ferrous.  In  developing  a  single  target 
for  the  ferrous  sector,  the  sector  was 
further  subdivided  into  the  following: 

•  Iron  and  Steel 

•  Ferrous  Foundries 

•  Ferroalloys 

The  sources  of  ferrous  scrap  which 
can  be  utilized  by  each  of  the  three 
ferrous  groups  were  identified.  Ferrous 
scrap,  mill  scale,  dust  and  sludge,  and 
slag  were  considered  recoverable  in  the 
manufacture  of  iron  and  steel.  Scrap 
steel  in  the  form  of  carbon  steel, 
stainless  steel,  other  alloys,  and  cast 
iron  (including  that  from  the  ferrous 
fraction  of  municipal  solid  waste)  was 
determined  to  be  the  only  potential 
source  for  ferrous  foundry  recovery. 
Dusts  and  sludges  are  not  expected  to 
be  recyclable  by  foundries  for  their 
ferrous  content  by  1987,  due  primarily  to 
their  low  iron  content  and  the  presence 
of  impurities.  Neither  cupola  slag  nor 
electric  furnace  slag  was  determined  to 
be  a  potential  source  of  iron  units  for 
foundries  by  1987  because  of  technical 
and  economic  factors.  (It  should  be 
noted,  however,  that  part  of  this  slag  is 
recovered  as  ballast  for  road 
construction.)  Only  purchased  ferrous 
scrap  and  electric  arc  furnace  slag 
produced  in  ferromanganese  production 
were  determined  to  be  sources  of 
recovered  materials  for  ferroalloys 
production  through  1987. 

Each  of  the  three  industry  subgroups 
was  analyzed  by  process,  to  simplify  the 
analysis  since  relatively  few  of  the 
industry  unit  operations  are  capable  of 
processing  recovered  materials.  In  the 
case  of  steel  making,  recovered    | 
materials  can  enter  the  production 
sequence  at  three  points: 

•  Sinter  strand. 

•  Blast  furnace. 

•  Steelmaking  furnace. 

The  ferrous  foundry  sector  was 
segregated  mto  two  well-defined 
segments: 

•  Iron  Foundries. 

•  Steel  foundries. 

This  breakdown  was  chosen  because 
the  steel  foundries  are  virtually  100 
percent  scrap  based,  whereas  the  iron 
foundries  consume  moderate  amounts  of 
pig  iron  as  well  as  scrap.  Further,  the 
Bureau  of  Mines  publishes  scrap  data 
separately  for  these  two  sectors. 

The  ferroalloy  sector  was  divided 
according  to  the  type  of  ferroalloy 
produced — ferrochromium, 
ferromanganese,  silicomanganese,  and 
ferrosilicon. 

Next,  technical  factors  related  to  the 
ability  to  use  recovered  materials  were 
considered.  By  far,  the  most  significant 
technical  factor  in  the  context  of 


increasing  the  use  of  recovered 
materials  is  the  capability  of  the  Basic 
Oxygen  Furnace  (BOF)  to  utilize  scrap. 
Because  the  BOF  does  not  rely  on 
external  sources  of  energy,  the  quantity 
of  scrap  it  can  process  is  limited  by  the 
amount  of  energy  available  for  melting. 
In  current  practice,  BOF's  are  operated 
with  20-30  percent  scrap  in  the  charge. 
Unlike  the  open  hearth  and  electric  arc 
furnaces,  the  BOF  uses  scrap  not  only  as 
a  source  of  iron  but  also  as  a  coolant  for 
controlling  process  temperatures. 
-  Consequently,  the  proportion  of  scrap 
used  cannot  be  arbitrarily  changed 
without  adjusting  other  variables  to 
maintain  the  thermal  balance.  Alternate 
means  of  increasing  scrap  use  include: 

•  Reducing  heat  losses  of  the  process. 

•  Adding  external  fuel  to  the  process. 

•  Raising  the  temperature  of  the 
process  reactants. 

Of  these  alternatives,  retrofitting  for 
scrap  preheating  is  considered  the  most 
practical.  However,  this  slows  down 
production,  and  its  economics  depend 
on  the  prices  of  scrap  and  energy  as 
well  as  on  other,  site  specific,  factors. 
The  extent  to  which  scrap  preheating  is 
adopted  in  the  future  is  thus  dependent 
on  the  future  availability  and  prices  of 
ferrous  scrap  and  of  energy. 

Economic  factors  were  then 
considered  in  developing  the  target. 
Whether  the  utilization  of  recovered 
materials  by  the  ferrous  industry  can  be 
increased  by  1987  depends  on  the 
demand  and  supply  dynamics  of  the 
ferrous  scrap  market. 

On  the  demand  side,  the  amount  of 
scrap  that  can  be  utilized  is  largely 
constrained  by  the  proportion  of 
steelmaking  furnace  types  in  the 
industry.  In  1976,  the  electric  furnace 
accounted  for  19  percent  of  raw  steel 
production,  using  almost  entirely  scrap. 
The  BOF  accounted  for  62  percent  of 
1976  raw  steel  output.  The  normal  scrap 
charge  mix  in  the  BOF  is  28  percent, 
with  economic  penalties  usually 
associated  with  deviations  from  this 
ratio,  dependent  on  plant-specific 
factors.  The  open  hearth  furnace,  which 
accounts  for  the  remaining  steel 
production,  is  more  flexible  with  regard 
to  the  charge  mix.  The  scrap  ratio  in  the 
charge  can  be  easily  changed  in 
response  to,  for  example,  scrap  price. 
The  open  hearth  furnaces  are  rapidly 
being  phased  out,  however,  and  being 
replaced  in  some  cases  by  BOF's,  which 
have  a  smaller  scrap  use  potential,  and 
in  some  cases  by  electric  furnaces  which 
are  capable  of  using  100  percent  scrap. 
So  on  the  demand  side  the  mix  of 
furnace  types  in  existence  in  the 
industry  in  1987  is  a  major  determinant 
of  the  ability  of  the  industry  to  use 
recovered  materials  at  that  time. 


The  recovered  materials  supply 
consists  of  prompt  industrial  scrap 
generated  by  current  industrial  activity 
and  reused  almost  immediately,  and 
obsolete  scrap  extracted  from  discarded 
ferrous  products.  The  amount  of  prompt 
industrial  scrap  generated  is  a  function 
of  technological  factors  in  the 
steelmaking  and  steel  consuming 
industries  and  is  totally  price-inelastic 
in  both  the  short  and  long  run.  In 
principle,  scrap  price  change  will  have 
both  short-run  and  long-run  effects  on 
obsolete  scrap  supply.  The  amount  of 
obsolete  scrap  used  is  a  function  of 
price.  The  short  run  effect  is  that  higher 
scrap  prices  will  result  in  attention  to 
previously  uneconomic  scrap  sources. 
The  long-run  effect  is,  in  practice,  not 
significant. 

DOE  used  a  model  of  the  ferrous  scrap 
market  that  incorporates  both 
engineering  and  economic  parameters, 
in  an  effort  to  depict  realistically  the 
technological  and  economic  factors  that 
characterize  the  demand  and  supply 
dynamics.  The  model  organizes 
extensive  technical  information 
concerning  the  market  into  a  flexible 
framework  that  can  be  used  to  test  the 
economic  viability  of  increased  use  of 
recovered  materials.  A  complete 
description  of  the  model  is  contained  in 
the  target  support  document. 

The  information  incorporated  into  the 
model  includes  details  on  the  process 
characteristics  of  scrap-using  and  scrap- 
generating  activities,  the  inventory  of 
obsolete  scrap  and  the  price  elasticity  of 
obsolete  scrap  supply. 

Several  additional  factors  which  are 
not  strictly  technical  or  economic,  but 
which  play  a  part  in  recovered  materials 
use  in  the  ferrous  industry,  were 
considered.  These  special 
considerations  included: 

•  Variable  use  of  scrap  in  BOF's. 

•  The  trend  toward  continuous 
casting. 

•  Scrap  substitutes. 

With  regard  to  the  use  of  scrap  in 
BOF's  the  approach  taken  in  this 
investigation  was  that,  although  it  is 
possible  to  change  the  BOF  scrap 
demand  coefficient,  it  is  not  likely  that 
the  ratio  will  change  significantly  by 
1987.  Thus,  the  BOF  scrap  coefficient 
has  been  estimated  for  1987  to  be 
identical  to  the  current  value. 

Continuous  casting  (i.e.,  the 
converting  of  molten  steel  directly  into 
billets,  blooms,  or  slabs  without  the 
intermediate  step  of  ingot  casting]  has 
been  projected  for  target-setting 
purposes  at  25  percent  of  industry 
capacity  in  1987,  approximately  double 
the  1976  level. 

Iron  oxides  (ore,  mill  scale,  e'.c.)  and 
directly  reduced  iron  (iron  covtrted  from 
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iron  ore  without  the  need  for  a  blast 
furnace)  can  be  partially  substituted  for 
ferrous  scrap  in  steelmaking  furnaces. 
The  potential  exists  for  substantial 
quantitites  of  ferrous  scrap  to  be 
displaced  by  these  substitutes, 
particularly  directly  reduced  iron.  Total 
production  of  directly  reduced  iron  in 
the  U.S.  is  not  expected  to  exceed  a  few 
million  tons  by  1987,  however. 
Accordingly,  the  ta'rget  analysis  includes 
the  consumption  of  2  million  short  tons 
of  directly  reduced  iron  in  1987. 

Other  k&y  assumptions  believed  by 
DOE  to  be  the  most  likely  developments 
and  used  in  the  establishment  of  the 
ferrous  target  include  the  following: 

•  Raw  steel  production  and  finished 
steel  consumption  were  projected  to 
grow  at  a  2  percent  annual  rate. 

•  Only  five  percent  of  raw  steel  was 
assumed  to  be  produced  in  open  hearth 
furnaces  in  1987. 

•  The  decrease  in  open  hearth 
production  after  1976  was  apportioned 
between  BOF's  and  electric  furnaces  on 
the  basis  of  hot  metal  displaced. 

•  The  growth  in  raw  steel  production 
was  split  equally  between  BOF's  and 
electric  furnaces. 

•  Scrap  exports  in  1987  will  be  10 
million  tons. 

Based  on  the  assumptions  discussed 
above,  the  bases  of  which  are  outlined 
in  the  target  support  document,  and  the 
econometric  analysis  of  the  ferrous 
scrap  market,  the  maximum  feasible 
level  of  recovered  materials  use  in  the 
ferrous  metals  industry  was  determined 
to  be  41  percent  in  1987, 

Two  comments  received  on  the 
ferrous  metals  target  questioned  the 
assumption  that  all  new  steelmaking 
capacity  through  1987  will  be  divided 
equally  between  BOF's  and  electric  arc 
(EA)  furnaces.  DOE  stated  in  the  target 
support  document  for  the  proposed 
target  that  the  mix  of  steelmaking 
furnaces  is  a  very  important  variable  in 
determining  the  1987  level  of  iron  and 
steel  recycling  and  that  any  projection 
of  the  mix  out  to  1987  would  be 
uncertain.  Thus,  in  the  target  support 
document  the  sensitivity  of  the  target  to 
the  steelmaking  furnace  mix  is 
considered.  Only  two  ratios  were 
considered,  however,  in  the  proposed 
support  document:  1 : 1  and  2 : 1  BOF  to 
EA.  The  1:1  ratio  was  selected  for  the 
base  case  as  proposed.  DOE  still 
recognizes  the  uncertainty  associated 
•with  estimating  such  a  ratio.  However, 
no  information  was  provided  DOE 
during  the  comment  period  which  would 
support  any  alternative  to  the  1:1  ratio, 
and  that  ratio  is  used  for  the  final 
targets. 

One  commenter  expressed  doubt  that 
the  additional  electricity  needed  for 


electric  melting  to  achieve  the  proposed 
target  would  be  available  by  1987, 
Cutbacks  in  construction  of  new 
generation  facilities  was  given  as  the 
basis  for  the  doubt,  DOE  has  no  reason 
to  believe,  at  this  time,  that  sufficient 
generating  capacity  will  not  exist  in 
1987.  If  for  any  reason  it  does  not,  then 
the  industry  mix  of  new  BOF  to  new  EA 
capacity  may  not  be  1 :1  as  projected. 

Two  commenters  questioned  the 
validity  of  the  assumption  that  the  steel 
industry  growth  rate  between  1S76  and 
1987  will  be  two  percent  per  year  and 
stated  that  to  the  extent  that  the  growth 
rate  is  less  than  two  percent  there  will 
be  much  less  opportunity  to  increase  the 
use  of  scrap,  DOE  recognizes  the 
importance  of  the  industry  growth  rate 
on  the  target  value.  The  proposed 
support  document  included  an  analysis 
of  a  scenario  in  which  the  growth  rate 
for  finished  steel  production  was  1.6 
percent  per  year.  The  result  of  that 
analysis  indicated  that  the  maximum 
feasible  target  in  that  lower  growth 
scenario  would  be  40.9  percent  as 
compared  to  41.3  percent  at  the  two 
percent  growth  rate.  Both  figures  round 
off  to  41  percent.  Since  DOE  is  aware  of 
no  information  which  would  better 
support  a  growth  rate  projection  of  other 
than  2  percent,  and  since  the  most 
recent  forecast  of  the  Department  of 
Commerce  is  2  percent,  that  growth  rate 
is  used  in  the  final  target. 

Two  commenters  suggested  that  DOE 
study  further  the  energy  implications  of 
using  increased  amounts  of  scrap  in  the 
manufacture  of  iron  and  steel.  The 
commenters  were  particularly 
concerned  with  the  possibility  that  the 
increased  use  of  scrap  could  result  in 
increased  consumption  of  oil  and 
natural  gas  while  reducing  the 
consumption  of  coal.  DOE  believes  that 
the  type  of  fuel  saved  is  a  vitally 
important  consideration,  along  with  the 
quantities  saved,  DOE  has  considered 
the  information  provided  during  the 
comment  period,  as  well  as  additional 
information.  While  the  energy  impact  of 
the  targets  is  of  great  concern,  it  is  not 
felt  that  the  information  provided  to 
date  warrants  modification  of  the 
ferrous  target.  DOE  intends  to 
thoroughly  investigate  the  energy 
relationships  associated  with  increased 
recovered  materials  use.  The  targets 
established  by  this  rule,  however,  are 
believed  by  DOE  to  be  the  maximum 
feasible  based  on  the  best  available 
information,  as  required  by  the  NECPA. 

One  commenter  stated  a  belief  that 
the  ferrous  target  as  proposed  promotes 
steel  production  in  a  manner  which 
results  in  higher  costs  than  would 
otherwise  be  the  case,  and  thus 


contributes  to  inflation.  DOE  reviewed 
the  material  provided  and  found  it  to  be 
based  on  certain  assumptions  which  are 
not  well  supported.  As  indicated  above, 
a  consideration  of  the  potential 
inflationary  impact  was  included  in  the 
methodology  for  setting  the  targets. 
Underlying  the  inflationary  impact 
argument  is  the  implication  that 
decisions  would  be  made  which  are 
contrary  to  economic  feasibility  because 
of  the  targets.  The  targets  are 
considered  by  DOE  to  be  economically 
feasible  based  on  current  information. 

Several  commenters  believed  that 
sufficient  scrap  will  not  be  available  to 
meet  the  proposed  target  in  the  ferrous 
sector  without  export  controls  on 
ferrous  scrap.  One  commenter  stated  a 
belief  that  any  program  designed  to 
stimulate  increased  use  of  scrap  will  be 
self-defeating  if  the  U.S.  does  not  Hmit 
exports  of  ferrous  scrap.  DOE 
recognizes  that  exports  of  scrap  impact 
the  price  and  availability  of  scrap  for 
domestic  markets.  The  proposed  target 
reflects  the  assumption  that  ferrous 
scrap  exports  between  1976  and  1987 
will  not  be  controlled.  Scrap  exports 
were  considered  as  a  major  factor  in  the 
proposed  ferrous  target.  The 
econometric  model  supporting  the  target 
included  scrap  exports  in  determining 
obsolete  scrap  supply  quantities  through 
1987-.  The  value  used  for  scrap  exports  in 
the  target  year  was  ten  million  tons. 
This  projection  is  still  considered  by 
DOE  to  represent  the  best  information 
on  the  scrap  export  levels  for  the  target 
year,  and  was  supported  by  testimony  at 
the  public  hearing.  The  final  support 
document  shows  the  effects  of 
alternative  levels  of  scrap  exports  on 
the  target.  In  the  long  run.  scrap  exports 
can  alter  the  process  mix  in  the  iron  and 
steel  industry  as  well  as  the  scrap 
demand  coefficients  for  the  steelmaking 
process  and  ferrous  foundries.  These 
indirect  impacts  of  scrap  exports  on  the 
long  rang  structure  of  the  industry  were 
not  considered  in  setting  the  target:  to 
the  extent  that  they  become  significant 
in  the  future  DOE  will  consider 
modifying  the  target. 

Three  commenters  questioned  the 
value  used  by  DOE  for  the  price- 
elasticity  of  supply  of  scrap.  One  merely 
stressed  the  uncertainty  of  any  estimate. 
Two  disagreed  with  the  value  used  by 
DOE  and  cited  studies  by  others  which 
used  a  value  of  elasticity  different  from 
that  used  by  DOE.  The  various  studies 
cited  in  testimony  were  reviewed  by 
DOE  during  development  of  the 
proposed  target  and  the  reasons  for 
rejecting  them  are  clearly  stated  in  the 
proposed  and  final  target  support 
documents.  One  studv  did  not ' 
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r.i  orporate  the  pnce  elasticity  of  supply 
into  the  model.  Another  included  no 
values  for  scrap  inventory .  DOE 
believes  that  the  value  used  in  this 
target  setting  effort  is  the  best  estimate, 
for  the  reasons  stated  in  the  target 
support  document.  One  of  the 
commenters  beheved  the  price-elasticity 
to  be  incorrect  because  it  failed  to 
consider  the  impact  of  foreign  demand 
on  the  availability  of  scrap  for  domestic 
use.  The  commenter  provided,  in 
support  of  the  position,  a  recent  analysis 
which  claimed  to  support  a  finding  that 
the  foreign  component  of  demand  for 
U.S.  ferrous  scrap  is  a  far  more  powerful 
determinant  of  U.S.  price  levels  than 
domestic  demand.  The  model  used  by 
DOE  to  support  the  proposed  targets 
considered  the  total  demand  for  scrap 
as  a  single  endogenous  variable.  One 
component  of  that  demand  was  based 
on  scrap  exports.  It  is  not  felt  to  be 
necessary  to  disaggregate  the  demand 
variable  into  the  two  components  of 
domestic  and  foreign  demand  if  both  are 
contained  in  the  demand  model.  The 
analysis  provided  by  the  commenter 
showed  that  the  relative  weight  of 
foreign  demand  to  domestic  demand 
remains  virtually  unchanged  over  time, 
which  further  supports  combined 
treatment.  The  same  commenter 
suggested  also  that  since  prompt 
industrial  scrap  tends  to  be  priced  with 
obsolete  scrap  in  the  market,  the  impact 
of  exports  will  be  even  broader  than  a 
change  in  the  price-elasticity  of  supply 
ofbbsolete  scrap  might  indicate. 

One  commenter  criticized  the 
methadology  used  by  DOE  to  develop 
the  ferrous  target  because  it  did  not 
consider  future  changes  in  the  manner  in 
which  steel  will  be  made.  In  particular, 
it  was  recommended  that  DOE  evaluate 
more  closely  the  potential  of  scrap 
preheating  and  the  Q-BOP  process  to 
increase  the  ratio  of  scrap  to  the  total 
'hnrge  of  raw  materials  in  steelmaking. 

DOE  has  conducted  further  analysis 
with  regard  to  the  potential  of  scrap 
preheating  and  determined  that  it  will 
not  increase  the  1987  target.  The  final 
support  document  includes  an  economic 
analysis  of  scrap  preheating.  DOE  has 
also  looked  more  closely  at  the  Q-BOP 
process,  as  suggested  and  determmed 
that  actual  operating  experience  has  not 
confirmed  the  expectations  of  the 
process  developers  for  increased  scrap 
ratios.  In  fact,  the  scrap  consumption  in 
the  Q-BOP  has  been  reported  to  be  one 
ti  two  percent  less  than  the  BOF. 

The  same  commenter  suggests  that  the 
maximum  feasible  target  for  ferrous 
scrap  use  must  be  based  on  values  for 
recycling  ratios  of  each  steelmaking 
furnace  type  which  are  at  least  as  high 


as  any  achieved  in  the  past.  The  use  of  a 
28  percent  scrap-to-total-charge  ratio  in 
the  BOF  was  specifically  questioned. 
DOE  believes  the  assumption  that  a 
certain  scrap  ratio  will  be  feasible  in  the 
future,  based  solely  on  the  fact  that  it 
was  feasible  at  some  time  in  the  past,  is 
not  consistent  with  the  requirement  in 
Section  374A  of  the  EPCA  that  DOE 
consider,  in  the  target  setting  effort,  the 
economic  ability  of  the  industry  to 
increase  its  use  of  recovered  materials. 
With  regard  to  use  of  the  28  percent 
ratio,  DOE  recognizes  that  it  is  possible 
to  operate  BOF"s  with  more  than  28 
percent  scrap  and  that  some  BOF's,  are, 
in  fact  using  more  than  28  percent  scrap. 
The  ability  to  use  more  scrap  in  the  BOF 
is  dependent  on  many  variables, 
including  the  type  of  operations  which 
the  BOF  supports  (e.g.,  ingot  or 
continuous  casting).  DOE  is  not 
convinced  that  the  scrap  charge  to 
BOF's  can  increase  significantly  by  1987 
as  the  industry  moves  more  toward 
continuous  casting,  which  requires 
hotter  steel  and  therefore  can  tolerate 
less  scrap  unless  the  scrap  is  preheated 
(see  discussion  of  scrap  preheating 
above).  With  respect  to  energy 
consumption,  continuous  casting 
requires  significantly  less  energy  than 
ingot  casting  with  subsequent  billet  and 
slab  production. 

One  commenter  criticized  DOE  for  not 
attempting  to  reconcile  the  differences 
between  the  two  major  sources  of 
information  on  obsolete  ferrous  scrap 
supply,  one  of  which  was  a  study 
commissioned  by  the  commenter.  After 
examining  all  available  information  on 
obsolete  scrap  supply  prior  to  proposing 
targets.  DOE  determined  that  neither 
study  cited  by  this  commenter  was 
appropriate  to  this  task.  The  basis  for 
this  determination  is  set  forth  in  both 
the  proposed  and  final  target  support 
documents. 

The  use  of  1976  data  was  questioned 
by  one  commenter  who  suggested  that 
more  recent  data  was  ignored  by  DOE. 
In  proposing  targets,  DOE  endeavored  to 
use  the  most  recent  available 
information  which  was  complete.  If 
information  for  a  year  was  not  complete 
with  respect  to  the  industry  or  an 
industry  sector.  DOE  selected  a  previous 
year.  Since  the  comment  period,  DOE 
has  reviewed  the  most  recent  data  and 
found  no  additional  information  on 
which  to  base  a  change  in  the  ferrous 
target. 

One  commenter  believed  that  the  base 
case  ratio  of  electric  arc  to  BOF's  was 
too  high  and  thus  the  target  based  on  the 
increase  in  electric  furnace  share  of 
production  by  1987  is  understated.  DOE 
has  reviewed  the  information  on  this 


subject  provided  by  various 
commenters,  and  concludes  that  the 
base  case  ratio  used  by  DOE  is  correct. 
It  should  be  noted  that  the  reference 
year  used  by  DOE  for  this  target  is  1976, 
and  the  ratio  has  changed  since  that 
time.  The  target,  however,  relates  to  the 
reference  year  rather  than  the  current 
year. 

Two  commenters  suggested  that  the 
ferrous  taropt  be  increased  to  at  least  50 
percent  but  provided  no  information  on 
which  to  base  such  an  increase.  It  is 
clear  that  such  an  increase  could  be 
forecast  only  by  hypothesizing 
modifications  to  conditions  which  affect 
industry  decisions — modifications  which 
DOE  believes  are  not  likely  to  occur. 
Such  reryclino  ratios  as  recommended 
by  the  commenters  may  indeed  be 
technologically  feasible.  DOE  is, 
however,  required  to  consider  the 
economic  ability  of  the  industry  to 
increase  its  recovered  materials  use. 
This  issue  is  addressed  in  detail  under 
Public  Comments,  above. 

After  consideration  of  all  public 
comment  on  the  target,  DOE  determined 
that  no  additional  information  had  been 
provided  which  could  justify  a 
modification  to  the  proposed  target. 

Aluminum.  The  sources  of  recovered 
material  identified  for  the  aluminum 
sector  were  purchased  new  scrap  and 
old  scrap  (i.e.,  prompt  industrial  and 
obsolete].  The  principal  marginal  source 
of  recoverable  material  is  old  scrap, 
availability  of  which  could  increase 
between  now  and  1987.  The  three  major 
categories  of  old  scrap  where  an 
increase  is  possible  are:  aluminum 
recovered  via  source  segregation  of 
beverage  cans  and  other  aluminum 
items;  aluminum  recovered  from 
municipal  solid  wastes  in  resource 
recovery  systems:  and  mixed  scrap 
recovered  from  automobile  shredding. 
Aluminum  from  non-bauxite  sources  of 
recovered  materials  was  considered  hut 
rejected  because  the  technology  for 
recovering  aluminum  from  these  sources 
is  not  likely  to  be  commercial  by  1987. 

The  following  process  subdivisions 
were  considered  in  deriving  the  target 
for  aluminum: 

•  Primary  producers. 

•  Secondary  smelters. 

•  Independent  fabricators. 

•  Aluminum  foundries. 

•  Chemical  producers. 
Aluminum-based  scrap  is  usually 

recycled  by  melting  in  gas  or  oil-fired 
reverberatory  furnaces,  crucible 
furnaces,  and  induction  furnaces.  There 
are  no  process  technology  constraints 
concerning  the  amount  of  scrap 
(percentage  scrap  in  charge)  that  can  be 
melted  in  each  of  these  furnaces, 
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although  the  different  types  of  furnaces 
do  provide  different  melting  capacities. 

The  recycling  furnaces  are  best  suited 
for  melting  (as  distinct  from  refining) 
and  adequate  scrap  preparation  is 
required  to  minimize  contamination  of 
the  melt  with  impurities  from  the  scrap, 

Suitable  technology  is  needed  to 
separate  aluminum  from  the  non- 
magnetic fraction  of  shredded 
automobiles  and  from  the  non-ferrous 
fraction  obtained  in  the  treatment  of 
municipal  refuse.  Techniques  in  various 
stages  of  development  include  water 
elutriation,  heavy  media  separation, 
eddy  current,  etc. 

The  principal  refining  step  in  the 
recycling  of  aluminum-based  scrap  is 
the  removal  of  magnesium  by  treating 
the  molten  metal  with  chlorine  or 
aluminum.  The  metal  produced  from  the 
scrap  has  to  meet  a  product 
specification.  With  the  exception  of 
magnesium  removal,  impurity  levels  are 
reduced  by  dilution  with  primary 
aluminum,  and  other  alloying  elements 
are  added  to  attain  the  desired 
composition.  Even  well-segregated 
aluminum  scrap  is  often  contaminated 
with  other  metals,  many  of  which  can  be 
considered  impurities.  Stainless  steel  is 
particularly  troublesome  because,  unlike 
common  steel,  it  cannot  be  separated 
from  scrap  magnetically,  it  is  difficult  to 
detect  visually  and  it  dissolves  in 
aluminum  more  readily  than  common 
steel.  Free  zinc  is  present  in  some 
borings,  in  jar  covers,  and  as  die 
castings.  Magnesium,  whether  free  or 
alloyed,  is  usually  disadvantageous, 
since  the  principal  alloys  produced  from 
scrap  are  permanent  mold  and  die 
casting  alloys  which  contain  little 
magnesium  (usually  less  than  0.1 
percent).  Since  about  85  percent  of  the 
recoverable  material  available  to  a 
smelter  consists  of  mill  products  (high  in 
magnesium  content)  the  molten  metal 
contains  0.5-0.8  percent  magnesium,  and 
has  to  be  brought  back  into  specification 
by  demagging.  Demaggmg  is  not 
required,  however,  for  deoxidizer 
material  (used  in  the  steel  industry) 
since  magnesium  is  not  critical. 

Non-metallic  contaminants  in 
aluminum  scrap,  such  as  paint,  oil, 
plastic,  insulation,  and  rubber,  are  a 
major  source  of  air  pollution.  In 
developing  the  target  the  analysis 
considered  supply  and  demand  in  both 
physical  and  economic  terms. 

The  physical  aspect  of  scrap  demand 
concerns  the  process  limitations  on  the 
amount  of  scrap  that  can  be  utilized.  In 
the  aluminum  industry,  unlike  steel, 
there  are  no  relevant  physical  demand 
constraints  imposed  by  technology.  The 
economic  aspects  of  scrap  demand 
relate  to  the  price  of  scrap.  The  price  of 


scrap  is  driven  to  a  large  extent  by 
demand  rather  than  by  supply. 

DOE  used  an  aluminum  scrap 
economic  model  to  calculate  the 
aluminum  target.  The  equations  and 
details  of  the  model  are  provided  in  the 
target  support  document.  The  model 
predicts  the  volume  of  scrap  that  will  be 
available  for  recycling  from  different 
sources,  based  on  forecasts  for 
exogenous  variables  used  in  the  model. 
The  assumptions  which  DOE  feels  best 
project  the  industry  parameters  to  1987, 
and  on  which  the  aluminum  target  is 
therefore  based,  include  the  following: 

•  5  percent  annual  industry  growth 
rate. 

•  Price  of  scrap  remains  constant  in 
real  terms  (1967  $). 

•  Can  reclamation  rate  increased  to 
40  percent. 

•  Aluminum  reclaimed  per  can 
decreases  27  percent. 

•  Aluminum  can  production  increased 
from  20.1  billion  in  1976  to  38.5  billion  in 
1987. 

•  In  1987  the  U.S.  will  produce  about 
85  percent  of  its  primary  aluminum 
demand. 

•  Aluminum  recovery  from  municipal 
sohd  waste  in  1987  will  be  100  million 
pounds. 

•  The  aluminum  scrap  inventory  in 
1987  will  be  43.1  billion  pounds. 

•  Eleven  million  cans  will  be 
scrapped  in  1987;  80  percent  of  these,  or 
8.8  million  vehicles,  will  be  processed 
adding  334  million  pounds  of  aluminum 
to  scrap  supply. 

•  Scrap  exports  in  1987  will  be  200 
million  pounds. 

Based  on  the  above  assumptions,  the 
bases  for  which  are  outlined  in  the 
target  support  document,  and  its  use  of 
the  model,  DOE  calculated  the 
maximum  feasible  level  of  recovered 
materials  utilization  to  be  35  percent  in 
1987  for  aluminum. 

One  commenter  on  the  aluminum 
target  referenced  statistics  which 
predict  that  by  1987  (1)  the  aluminum 
industry  will  double  its  total  production: 
and  (2)  secondary  aluminum  producers 
will  at  least  double  their  production.  It 
was  charged  that  DOE  failed  to  consider 
the  estimates  and  that  the  resulting 
target  is,  therefore,  too  low.  All  targets, 
however,  are  stated  in  terms  of  ratios  of 
recovered  materials  used  to  total 
production.  Hence,  if  both  recovered 
materials  use  and  total  production 
double  during  any  interval,  the  ratio 
remains  unchanged.  The  target 
established  by  DOE  for  aluminum 
reflects  a  substantial  increase  in 
recovered  materials  use  relative  to  total 
production. 

One  commenter  emphasized  the 
sensitivity  of  the  aluminum  target  to  the 


amount  of  aluminum  in  automobiles, 
stating  that  even  with  large  increases  in 
the  amount  of  aluminum  in  automobiles 
(as  anticipated)  substantial  increases  in 
recycled  aluminum  from  this  source  will 
not  take  place  until  some  time  after 
1987.  The  aluminum  target  reflects  the 
finding  that  the  use  of  aluminum  in 
automobiles  has  been  increasing  for 
some  time,  from  about  50  pounds  per 
automobile  in  1978.  It  is  projected  that 
8.8  million  vehicles  will  be  scrapped  and 
processed  in  1987.  The  trend  will  likely 
continue  beyond  the  target  period,  but 
the  1987  target  reflects  the  increases  in 
aluminum  use  which  have  already  been 
realized,  and  does  not  depend  entirely 
on  recovery  of  aluminum  from 
automobiles  yet  to  be  produced. 

An  error  in  the  recovered  materials 
use  figures  for  aluminum  in  the 
reference  year  was  noted  by  one 
commenter.  DOE  has  rectified  the  error. 

Copper.  Recoverable  materials  in  the 
copper  industry  may  come  from  a 
variety  of  solid  waste,  including  the 
following  categories  of  scrap: 

•  Number  1  wire  and  heavy  copper 
(99%  copper). 

•  Number  2  wire,  mixed  light  and 
heavy  scrap  (92-96  percent  copper). 

•  Brass  and  bronze  scrap  (from  red 
brass  containing  82.5  percent  copper  to 
bronze  with  57.5  percent  copper), 

•  Other  alloyed  copper  scrap  (e.g., 
cartridge  cases,  auto  radiators,  railroad 
car  boxes). 

•  Low  grade  scrap  (e.g..  armatures 
from  electric  motors). 

The  industry  consists  of  the  following 
four  groupings: 

•  Primary  producers  (smelters), 

•  Secondary  smelters. 

•  Brass  mills. 

•  Foundries. 

Brass  mills  are  the  largest  consumers 
of  purchased  copper  scrap. 

With  regard  to  technical  constraints  to 
recovered  materials  use,  secondary 
smelters  can  be  further  divided  into  two 
categories — those  which  can  smelt  and 
refine  and  those  which  are  essentially 
remelters  and  refiners  and  have  no 
smelting  capability.  Those  that  can 
smelt  and  refine  are  100  percent  scrap 
based  and  have  practically  no  process 
constraints  in  processing  copper  scrap. 
Those  without  the  smelting  capability 
can  process  only  high  grade  scrap. 

Primary  smelters  can,  in  principle, 
melt  any  grade  of  scrap.  The  smelting 
furnaces  are  designed,  however,  for 
handling  finely-powdered  concentrates 
and  not  heavy,  bulky  scrap.  It  is  not 
likely  that  the  furnaces  will  be  altered 
for  the  feeding  of  substantial  quantities 
of  heavy  scrap  in  the  near  term. 

Brass  mills,  because  they  usually  have 
only  melting  facilities,  purchase  clean 
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and  well-sorted  scrap  and  do  not 
recover  and  low-grade  scrap  or  residues. 
This  is  Ivue  also  for  foundries,  except 
that  some  lower  grade  scrap  with  well- 
known  composition  may  be  used. 

Using  existing  econometric  models  of 
the  copper  industry  and  projected 
primary  refined  copper  production  as 
detailed  in  the  target  support  document, 
DOE  developed  a  target  for  the  copper 
ir.dustry.  The  increase  in  the 
recoverable  copper  reservoir  was 
calculated  using  an  observable  average 
lag  of  approximately  20  years  between 
the  use  of  copper  in  capital  equipment 
and  its  release  through  scrapping. 

Using  the  price,  production  output  and 
recoverable  copper  reservoir  growth 
projections  through  1987.  shown  in 
Table  2  below,  the  maximum  feasible 
copper  recovery  level  was  projected  to 
be  50  percent  in  1987. 

Table  2 

Primary  Refined  Output „. . > 21.5% 

Scrap  Price ^ 17.0% 

Recoverable  Reservoir „ 34.0% 

With  regard  to  the  target  for  the 
copper  sector,  one  commenter  believes 
there  is  a  paradox  in  that  the  sensitivity 
analysis  of  the  target  shows  that,  given 
certain  circumstances,  there  may  be  no 
increase  in  recovery  of  obsolete  copper 
scrap  by  1987.  DOE  notes  that  the 
estimated  potential  for  copper  recovery 
in  1987  is  subject  to  a  number  of 
uncertainties.  The  support  document 
shows  that  the  target  is  sensitive  also  to 
factors  which  could  result  in  greater  use 
of  recovered  materials  by  1987  than  that 
proposed. 

Two  commenters  questioned  the 
inclusion  of  mine  wastes  recovery  in  the 
copper  target,  since  mining  is  not  part  of 
the  "metals  and  metal  products 
industry"  referred  to  in  the  NECPA. 
DOE  believes  that,  since  the  targets 
address  the  use  of  recovered  materials, 
it  is  appropriate  to  consider  recovered 
materials  used  by  the  "metals  and  metal 
products"  industry  regardless  of 
whether  they  were  generated  by  the 
industry.  Substantial  amounts  of  metals 
are  recovered  from  manufacturing 
industries  other  than  SIC  33.  as  well  as 
from  sectors  of  the  economy  other  than 
the  manufacturing  sector  (e.g.,  mining, 
construction).  To  ignore  these  sources  of 
recovered  materials  would,  DOE 
believes,  be  contrary  to  the  NECPA. 

One  commenter  stated  his  belief  that 
the  recycling  ratio  given  for  copper  in 
the  reference  year  was  inflated  due  to 
the  inclusion  of  self-generated  scrap. 
DOE  did  not  include  self-generated 
scrap  in  the  reference  year  for  any 
industry. 

Zinc.  The  zinc  industry  recovers  zinc 
(and  zinc  oxide)  from  a  broad  spectrum 


of  home,  prompt  industrial,  and  obsolete 
scrap.  Zinc  can  also  be  recovered  from 
steelmaking  dusts,  although  this  process 
is  not  practiced  on  any  significant  scale 
in  this  county.  As  with  other  metals, 
obsolete  scrap  represents  a  principal 
marginal  source  of  recoverable  material. 

The  new  zinc  scraps  are  almost 
always  recycled  at  present.  For 
example,  the  zinc  supplier  to  a 
galvanizer  generally  contracts  to  buy 
back  all  zinc-containing  residues.  The 
galvanizer  residues  repurchased  under 
these  agreements  includes  drosses, 
skimming,  ashes,  and  sal  skimmings. 
Zinc  die  casters  generally  do  not  enter 
into  such  contracts,  but  their  scrap  is 
generally  recycled  as  home  scrap  or  sold 
to  dealers  for  recycle.  Some  chemical 
residues  and  flue  dusts  are  also  recycled 
as  sources  of  recoverable  materials.  The 
main  new  source  is  electroplating 
liquors,  which  will  not  be  reprocessed 
for  their  zinc  content  by  any  zinc 
industry  subsector  before  1987. 
However,  other  industry  sectors  might 
reprocess  these  electoplating  solutions 
for  their  more  valuable  metal  content. 

The  zinc-containing  fractions  from 
municipal  incinerators  are  a  category 
which  might  make  a  small  contribution 
before  1987.  The  other  miscellaneous 
wastes  that  contain  zinc  are  not 
included  in  the  target  because  they  are 
either  dissipative  uses  of  zinc  or  they 
are  not  expected  to  be  recovered  before 
1987.  For  example,  the  zinc  oxide  will 
not  be  recovered  from  rubber  products 
until  a  process  is  developed  to  recover 
the  energy  or  chemicals  from  the  rubber. 
Paint  pigments  are  a  dissipative  use  of 
zinc,  and  building  demolition  wastes 
will  not  be  sorted  for  metals  because  of 
labor  costs.  The  zinc  content  of  old 
municipal  landfills  or  old  mine  wastes  is 
not  high  enough  to  warrant  its 
processing  before  1987, 

Looking  at  the  process  constraints  by 
class  of  recoverable  material,  the 
following  statements  can  be  made: 

•  The  only  processes  that  generally 
recover  zinc  products  from  oxidized  zinc 
materials  are  the  vertical  distillation 
retorts  and  the  chemical  and  pigment 
plants.  The  types  of  scrap  that  are 
generally  highly  oxidized  include  the 
galvanizer's  scrap,  the  chemical 
residues,  and  the  flue  dusts. 

•  The  foundries  recover  zinc  from 
scrap  that  has  a  high  metaUic  zinc 
content  and  controlled  metallic 
impurities.  They  usually  process  their 
own  home  scrap  and  other  new  zinc  dip- 
cast  scrap. 

•  The  secondary  distillers  process  all 
zinc  scrap,  but  can  recover  only  the 
metallic  zinc  content  of  the  scrap.  They 
must  sell  the  residues  to  other  plants  for 


recovery  of  the  zinc  values  from  the 
oxidized  zinc  content. 

If  all  smelter  capacity  capable  of 
processing  scrap  processed  scrap  rather 
than  virgin  ore.  an  additional  350. OOC 
short  tons  of  zinc  scrap  could  be 
processed  per  year.  Most  of  this 
additional  capacity  is  in  the  primary 
vertical  retorts,  which  could  accept 
more  scrap  in  their  charge.  The  lar.qe 
excess  smelting  capacity  indicates  that 
processing  ability,  however,  is  not  a 
major  restriction  to  increased  zinc 
recycling. 

Very  little  recycled  zinc  is  used  by  the 
die-cast  industry,  except  for  home  scrap, 
because  of  the  tight  standards  required 
for  the  main  raw  material,  a  grade  of 
zinc  railed  "specification  49  zinc."  This 
zinc  can  contain  less  than  0  001  percent 
of  lead.  tin.  or  cadmium,  a  degree  of 
purity  that  is  difficult  to  obtain  from 
recycled  zinc.  The  other  application.^, 
such  as  galvanizing  and  zinc  oxide 
products,  do  not  have  the  same  stringent 
requirements.  For  example,  "prime 
western  grade"  zinc,  with  98.5  percent 
zinc,  the  standard  grade  of  zinc  needed 
for  galvanizing,  can  be  produced  from 
recovered  materials.  The  presence  of 
zinc  oxides  in  the  recoverable  materials 
IS  also  not  a  major  problem,  since  the 
vertical  distillation  retorts  can  reduce 
the  oxides  to  metallic  zinc. 

Econometrics  modeling  was  not  used 
to  explicitly  evaluate  the  economics  of 
using  recovered  zinc.  However, 
economic  considerations  are  implicit  in 
the  analysis. 

The  majority  of  old  zm.c  scrap  comes 
from  the  shredding  of  old  automobiles 
and  appliances.  The  resulting  shredded 
materials  are  sorted,  into  a  ferrous 
fraction,  a  nonferrous  fraction,  and  fluff, 
by  magnetic  and  air  classifiers.  The 
copper  and  brass  are  hand  picked  from 
the  nonferrous  fraction,  leaving  a 
mixture  of  aluminum,  zinc,  and  solder. 
The  zinc  that  is  sweated  from  the 
remaining  mixture  and  sold  as  ingot 
makes  up  the  bulk  of  the  old  general 
zinc  scrap.  If  the  aluminum  is  separated 
from  the  zinc  and  solder  by  heavy  media 
separation,  the  zinc  and  solder  go  into 
the  old  die-cast  scrap  category. 

Automobiles  scrapped  in  1978 
contained  about  250,000  short  tons  of 
zinc  die  castings.  Because  new  cars 
contain  less  zinc,  those  scrapped  in  1987 
will  have  only  125,000  short  tons  of  zinc. 
More  efficient  recovery,  however,  could 
still  enable  meeting  a  1987  target  of 
70.000  short  tons  per  year. 

The  output  of  zinc  products  should  not 
change  dramatically  from  present  levels 
before  1987.  By  1976  all  of  the  older. 
marginal,  and  more  polluting  horizontal 
retort  plants  had  been  shut  down.  Some 
form  of  both  electrolvtic  and 
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pyrometallurgical  reduction  should 
survive  to  1987. 

Increased  recovery  of  zinc  will  center 
on  old  die  castings.  The  recovery  rate 
for  old  die  castings  should  increase  from 
a  1973-1976  average  of  49,600  short  tons 
per  year  to  70.000  short  tons  per  year  by 
1987.  This  increase  in  recovery,  coupled 
with  a  decrease  in  zinc  content  of 
automobiles,  would  raise  the  proportion 
of  old  automobile  die  castings  recovered 
from  20  percent  in  1976  to  64  percent  in 
1987.  The  other  categories  of 
recoverable  materials  should  remain 
fairly  constant  if  zinc  consumption 
remains  level  until  1987.  The  recovery 
level  for  all  zinc  manufacturing  is  thus 
projected  to  increase  from  33  percent  of 
production  in  1976  to  a  maximum 
feasible  level  of  36  percent  of  production 
in  1987. 

Regarding  the  zinc  target,  one 
commenter  suggested  that  the  proposed 
target  is  too  high  in  view  of  the  drastic 
reduction  in  use  of  zinc  die  castings  by 
the  automobile  industry,  since  die 
casting  is  the  easiest  process  in  which  to 
use  recovered  zinc.  The  proposed  target 
for  zinc,  however,  considered  the 
decreasing  quantities  of  zinc  use  in 
automobiles.  Automobiles  scrapped  in 
1978  contained  250,000  short  tons  of  zinc 
die  castings.  Those  scrapped  in  1987  will 
have  only  125,000  short  tons  of  zinc. 
This  decrease,  howeve^r,  is  expected  to 
be  mitigated  by  more  efficient  zinc 
recovery  technology,  so  that  the  1987 
target  of  70,000  short  tons  can  be 
attained. 

Lead.  The  scrap  materials  considered 
for  inclusion  in  target  selection  are 
broadly  grouped  as  new  scrap,  old 
scrap,  slags,  and  dusts. 

The  different  recoverable  materials 
have  historically  gone  to  different  types 
of  processing,  depending  upon  the 
process  and  constraints.  Primary  blast 
furnaces  use  very  little,  if  any, 
recoverable  materials  other  than  the 
small  quantities  of  dusts,  drosses,  and 
skimmings  generated  in  the  plant. 
Secondary  blast  furnaces  or 
reverberatory/blast  furnace 
combinations  can  treat  most  wastes, 
including  oxides.  Kettles  can  treat  a 
variety  of  metallic  lead  materials  but 
cannot  handle  wastes  which  require 
refining. 

The  blast  furnace  is  the  principal 
process  in  the  primary  lead  industry  that 
can  handle  recoverable  materials.  The 
blast  furnace  is  an  efficient  reducer 
(metallic  oxides  to  metal)  and  could, 
therefore,  process  a  wide  range  of 
recoverable  materials  including  oxidized 
materials,  dust,  drosses,  skimmings,  etc. 
It  could  also  be  used  to  melt  metallic 
scrap,  although  it  is  not  designed  for  this 
use.  The  blast  furnace  reduces  to  metal 


most  of  '.he  impurities  found  in  the 
recoverable  materials  charge.  Since  the 
primary  industry,  for  the  most  part, 
produces  pure  lead,  these  impurities 
have  to  be  removed  from  the  lead  by 
refining  before  use. 

The  blast  furnace  used  by  the 
secondary  lead  industry  has  process 
characteristics  similar  to  those  of  the 
blast  furnaces  used  in  the  primary 
industry.  Reduction  of  impurities  to 
metal  is  an  advantage  in  this  case, 
though,  because  of  the  difference  in 
product  specifications,  i.e.,  alloys  rather 
than  pure  lead.  Unlike  the  primary  blast 
furnace,  the  secondary  blast  furnace  is 
used  almost  entirely  to  process 
recoverable  materials.  Its  ability  to 
reduce  to  metal  other  elements  in  the 
recoverable  materials  (notably 
antimony),  along  with  the  lead,  is  a 
desirable  feature  for  the  secondary 
industry  which  produces,  for  example, 
antimonial  lead  from  high-antimony 
recoverable  materials.  A  possible 
constraint  on  blast  furnaces  (both 
primary  and  secondary)  is  that  very  fine 
recoverable  materials  (e.g.,  dusts)  must 
be  agglomerated  before  use  to  avoid 
being  blown  out  of  the  furnace. 

The  reverberatory  furnace  is 
employed  only  in  the  secondary  lead 
industry.  This  furnace,  even  with 
furnace  atmosphere  control,  is 
essentially  a  non-reducing  process.  In 
the  secondary  lead  industry,  reverbs  are 
often  used  in  conjunction  with  a  blast 
furnace  to  process  recoverable  materials 
that  contain  both  metallic  lead  and 
oxides.  The  recoverable  material  charge 
is  melted  in  the  reverberatory  furnace, 
producing  metallic  lead  and  a  slag  layer 
containing  any  oxidized  material  (e.g., 
lead,  antimony).  The  slag  layer  is 
reduced  in  the  blast  furnace,  producing 
metallic  lead  (or  alloy).  Without  the 
blast  furnace,  the  reverb  is  extremely 
limited  and  can  only  process 
recoverable  materials  that  contain 
metallic  lead. 

The  kettle  is  essentially  a  melter,  and 
can  handle  only  scrap  materials 
requiring  melting  only.  The  kettle  is  also 
used  for  refining  operations.  Because  of 
heat  transfer  considerations  and 
because  kettle  melting/refining  is  a 
batch  operation,  kettle  melting  is  used 
only  on  small  batches  of  scrap. 

Constraints  on  the  recoverable 
material  are  set  by  the  product 
specifications,  the  technical  limitations 
of  the  available  equipment,  and  the 
chemistry  of  the  process.  Normally,  it  is 
advantageous  to  match  the  feed  material 
as  closly  as  possible  to  the  final  product 
specifications.  Thus,  battery  plates  are 
normally  recycled  as  antimonial  lead, 
type  metal  is  recycled  to  type,  cable  to 
soft  lead,  etc. 


Theoretically,  there  is  no  technical 
limit  to  the  amount  of  recoverable 
material  a  secondary  plant  can  recycle, 
provided  the  product  specification 
constraints  are  overcome. 

However,  on  an  industry  level,  the 
amount  of  recoverable  material  that  can 
be  recycled  is  limited  by  the  availability 
of  scrap  materials.  Based  on  historical 
recovery  rates  and  the  types  of  material 
under  consideration,  it  is  possible  to 
estimate  the  maximum  amount  of 
material  that  can  be  recycled  under 
foreseeable  economic  conditions.  This 
information,  along  with  projected 
growth  rates  for  the  various  end  uses, 
and  knowledge  of  the  lifetime  (i.e..  years 
from  production  to  availability  for 
recycle)  allows  the  calculation  of  a 
theoretical  maximum  of  production 
which  is  sustainable  in  the  long  run  by 
the  secondary  producers,  based  on 
scrap  availability. 

Econometric  modeling  was  not  used  to 
explicitly  evaluate  the  economics  of 
using  recovered  metals  in  this  industry 
analysis.  However,  economic 
considerations  are  incorporated  in 
assumptions  used  in  the  analysis  and  in 
the  projection  of  historic  trends. 

The  target  for  the  lead  industry  has 
been  estimated  based  upon  the 
following  information  and  assumptions, 
the  bases  for  which  are  outlined  in  the 
target  support  document: 

•  There  will  be  no  significant  use  of 
recoverable  material  in  the  primary 
industry  by  1987. 

•  The  secondary  industry  uses 
recoverable  material'as  100  percent  of 
its  raw  material. 

•  The  capacity  of  the  primary 
industry  will  remain  at  its  1976  level. 
Because  of  the  lead-time  requirements 
for  mine/mill/smelter/refinery,  no  new- 
capacity  will  come  onstream  by  1987. 
The  net  effect  of  any  additions  to 
capacity  at  existing  smelters  will  be 
offset  by  capacity  decreases. 

•  In  the  long  term,  maximum  capacity 
utilization  by  the  primary  industry  is 
about  86  percent,  or  700,000  short  tons  of 
lead  annually. 

•  Secondary  capacity  can  be 
increased  in  a  relatively  short  (several 
years)  period  of  time, 

•  The  changeover  to  maintenance- 
free  batteries  will  not  adversely  affect 
the  secondary  industry. 

•  The  demand  reduction  in  chemicals 
and  pigments  will  not  adversely  affect 
the  primary  industry. 

•  Total  demand  for  lead  will  increase 
by  1987;  demand  in  batteries  will 
increase  at  4  percent  annually,  and  in 
metal  products  at  1  percent  annually. 

•  Net  scrap  exports  in  19B7  will  be 
zero. 
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Based  on  this  information,  the  target 
for  the  maximum  feasible  level  of 
recovered  material  utilization  is  set  at  60 
percent  for  lead. 

With  regard  to  the  target  for  the  lead 
sector,  one  commenter  suggested  that 
the  target  setting  task  has  been  reduced 
to  an  academic  exercise,  because 
proposed  environmental  regulations  for 
the  industry  make  even  the  continued 
existence  of  the  industry  uncertain. 
Ob\  lously.  DOE  has  premised  the  target 
for  use  of  recovered  lead  on  the 
continued  existence  of  both  the  primary 
and  secondary  sectors  of  the  lead 
industry,  .As  with  any  assumption  on 
which  a  target  is  based,  the  target  may 
have  to  be  modified  if  the  assumption 
proves  to  be  inaccurate. 

Significant  baseline  struc'.urd! 
changes  m  the  U.S.  lead  industry  may 
result  from  decreased  demand  for  lead 
because  of  EP.A  regulations,  the 
changeover  from  antimonial-lead  to 
calcium-lead  maintenance-free  batteries, 
and  the  economic  impact  of  proposed 
EP.-\  and  OSHA  regulations.  These 
could  potentially  result  in  many  plant 
closings  and  a  lower  rate  of  utilization 
of  recoverable  materials. 

Two  end-use  markets,  pigments ^nd 
chemicals,  will  probably  experience 
significant  demand  reductions  over  the 
next  5  to  10  years.  Chemicals  demand 
will  decrease  as  a  result  of  EPA 
regulations  limiting  the  amount  of  TEL 
fabout  99  percent  of  chemicals)  in 
gasoline.  Similarly,  the  demand  for  lead 
oxides  in  pigments  will  decrease  as  a 
result  of  various  regulations  concerning 
the  lead  content  of  paint.  Demand 
reduction  in  these  two  end-use  sectors 
will  decrease  lead  demand 
proportionately  Most  of  the  lead 
consumed  in  pigments  and  chemicals  is 
refined  soft  lead  and  has  historically 
cume  mostly  from  the  primary  industry 
(about  two-thirds).  Since  primary  and 
secondary  lead  are  technical  substitutes 
in  most  cases,  this  decrease  in  demand 
for  soft  lead  may  cause  some  market 
reorganization. 

Finally,  the  outcome  of  proposed  EPA 
air  and  OSH.A  air  regulations  may  affect 
recovered  materials  utilization  in  the 
lead  industry.  The  final  economic 
outcome  of  these  regulations  is 
unknown  at  this  time. 

One  commenter  argued  that  prompt 
industrial  scrap  should  not  be  included 
m  'he  targets  for  copper,  zinc,  and  lead 
since  the  objective  of  the  industries 
which  produce  such  scrap  is  to  reduce 
the  generation  of  this  category  of  scrap. 

The  same  commenter  stated  that  most 
copper,  lead,  and  zinc  companies  cannot 
"in  general  distinguish  between  prompt 
industrial  and  obsolete  scrap."  One 
reason  cited  by  DOE  for  including 


prompt  industrial  scrap  in  the  targets 
(even  though  its  current  use  is  high  and 
desirable  manufacturing  efficiency 
improvements  will  reduce  the  amount  of 
prompt  industrial  scrap  available)  was 
the  inter-relationships  among  the 
various  categories  of  scrap.  If,  as  the 
commenter  stated,  one  cannot  always 
distinguish  prompt  industrial  from 
obsolete  scrap,  then  one  type  cannot,  as 
a  practical  matter,  be  neglected  in 
setting  targets  or  reporting  progress  in 
recovered  materials  use. 

The  same  commenter  asserted  that  no 
significant  quantity  of  these  materials 
that  can  be  economically  recovered  is 
not  actually  being  recovered.  With 
regard  to  copper  this  same  comment 
was  made  by  two  others.  The 
commenters  maintain  that  such  scrap  is 
never  irrevocably  discarded.  DOE 
agrees  that  such  metals  always  exist  for 
recovery  but  stresses  the  dependence  of 
the  recovery  ratio  on  the  economic 
situation  at  the  time.  The  copper  target 
is  supported  by  a  projection  of  the 
economics  through  1987  and  is  not 
limited  to  the  current  characteristics  of 
the  economy.  The  increase  in  the 
recoverable  copper  reservoir  has  been 
projected,  as  have  scrap  prices  and 
primary  refined  copper  production,  to 
derive  the  target.  DOE  believes  the 
target  to  reflect  the  most  likely  future 
conditions  in  the  industry. 

I\    Procedural  Matters 

A.  Regulatory  Review 

DOE  has  determined  that  this 
rulemaking  is  significant,  as  that  is  used 
in  Executive  Order  12044  "Improving 
Government  Regulations"  and  amplified 
in  DOE  Order  2030  "Procedures  for  the 
Development  and  Analysis  of 
Regulations,  Standards,  and 
Guidelines."  Il  is  considered  significant 
because  it  establishes  the  recovered 
materials  targets,  and  the  criteria  and 
procedures  for  mandatory  reporting  on 
industrial  energy  efilciency  and 
utilization  of  recovered  materials. 

DOE  has  further  determined  that  the 
rulemaking  is  not  likely  to  have  a  major 
impact,  as  defined  by  Executive  Order 
12044  and  amplified  in  DOE  Order  2030. 
because  it  is  not  likely  to  impose  a  gross 
economic  annual  cost  of  $100  million  or 
more  and  is  not  likely  to  have  any  of  the 
other  impacts  which  are  defined  as 
major  in  DOE  Order  2030.  Accordingly 
no  regulatory  analysis  was  performed. 

As  further  required  by  DOE  Order 
2030.  a  draft  regulatory  evaluation  plan 
was  prepared  for  the  proposed 
rulemaking.  . 


B.  Consultation  With  Other  Federal 

Agencies  and  Major  Industries 

Pursuant  to  section  372  of  the 
EPCA(c).  in  developing  the  targets  for 
the  increased  utilization  of  recovered 
matrials  DOE  has  consulted  with  the 
Administrator  of  the  Environmental 
Protection  Agency  and  each  of  the  major 
industries  subject  to  the  provisions  of 
section  374A. 

In  accordance  with  section  404  of  the 
DOE  Act.  the  Federal  Energy  Regulatory 
Commission  received  a  copy  of  the 
proposed  rules.  The  Commission  has  not 
exercised  its  discretion  to  determine 
that  the  rule  significantly  affects  any 
function  within  its  jurisdiction  under 
section  402  (a)(1),  (b)  and  (c)  of  the  DOE 
Act. 

(Energy  Policy  and  Conservation  Act  (Pub.  L. 
94-16,3)  as  amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L.  95-619); 
Federal  Energy  Administration  Act  of  1974 
(Pub.  L.  93-275],  as  amended;  E.O.  11790  (39 
PR  238185):  The  Department  of  Energy 
Organization  Act  (Pub,  L.  9,5-91):  E,o"  12009 
(42  FR  46267)1 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  establishes  Part 
445  of  Chapter  11  of  Title  10  of  the  Code 
of  Federal  Regulations,  as  set  forth 
below. 

Issued  in  Wa.shinglon.  DC,  February  6, 
1980. 

T.  E.  Stelson, 
Assistant  Secretary.  Conservation  and  Solar 

Energy. 

Chapter  11  of  Title  10,  Code  of  Federal 
Regulations,  is  amended  by  adding  Part  445 
as  follows: 

PART  445— INDUSTRIAL  ENERGY 
CONSERVATION  PROGRAM 

Subpart  A— General  Provisions 

Sec. 

445.1  Purpose  and  scope. 

445.2  Definitions. 

445.3  Management  of  the  program. 

445  4     Handling  of  information  submitted 
under  the  program. 

445.5  Ntajor  energy-consuming  industries. 

445. 6  Procedures  for  appeals. 

445.7  General  information-gathering 
authority. 

Subpart  B— Identification  of  Corporations 

445.11  Scope 

445.12  Requirement  for  corporations  to  file  a 
report  on  energy  consumption. 

445.13  Computation  of  energy  consumption. 
445  14     Report  on  energy  consumption. 

445  15     Identification  of  corporations  by 

DOE. 
445,16     Request  for  modification 

Subpart  C— Reporting  Requirements 

445.21  Plant  reporting  requirements. 

445.22  Corporate  reporting  requirements. 

445.23  Sponsor  reporting  requirements. 
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Sec 

445  24  Reporting  period. 

445.25  Reporting  date  and  address. 

445.26  Data  retention. 

Subpart  D— Exemption  Criteria  and 
Procedures 

445.31  Scope. 

445.32  Criteria  for  the  exemption  of 
corporations. 

445.33  Criteria  for  adequate  reporting 
programs. 

445.34  Request  to  be  an  exempt  corporation. 

445.35  Request  to  be  a  sponsor  with  an 
adequate  reporting  program. 

Sec. 

445.36  Filing  deadline  and  address. 

445.37  Determination  of  exempt 
corporations  and  adequate  reporting 
programs. 

445.38  Failure  to  report. 

Subpart  E— Voluntary  Energy  Efficiency 
Improvement  Targets  and  Voluntary 
Recovered  Materials  Utilization  Targets 

445.41  Purpose  and  scope. 

445.42  Energy  efficiency  improvement 
targets. 

445.43  Modification  of  energy  efficiency 
improvement  targets. 

445.44  Recovered  materials  utilization 
targets. 

445.45  Modification  of  recovered  materials 
utilization  targets. 

Authority:  Sees.  5,  7. 13,  Pub.  L.  93-275,  88 
Stat.  97  (15  U.S.C.  764.  766,  772);  sees.  371-376, 
Pub.  L.  94-163.  89  Stat.  871  (42  U.S.C.  6341- 
6346),  as  amended  by  Pub.  L.  95-619,  92  Stat. 
3207;  sees.  301.  308;  Pub.  L.  95-91.  91  Stat.  565 
(42  U.S.C.  7151.  7158);  E.O.  11790  (39  FR 
23185);  E.O.  12009  (42  FR  46267). 

Subpart  A— General  Provisions 

§  445.1     Purpose  and  scope. 

This  part  sets  forth  the  regulations  for 
the  Industrial  Energy  Conservation 
Program  established  under  Part  E  of 
Title  III  of  the  Act.  It  includes  criteria 
and  procedures  for  the  identification  of 
reporting  corporations,  reporting 
requirements,  criteria  and  procedures 
for  exemption  from  filing  reports  directly 
with  DOE.  voluntary  industrial  energy 
efficiency  improvement  targets  and 
voluntary  recovered  materials 
utilization  targets.  The  purpose  of  the 
program  is  to  promote  increased  energy 
conservation  by  American  industry  and, 
as  it  relates  to  the  use  of  recovered 
materials,  to  conserve  valuable  energy 
and  scarce  natural  resources, 

« 
§  445.2     Definitions. 

For  the  purpose  of  this  part — 
"Act"  means  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163,  80 
Stat.  971),  as  amended  by  the  National 
Energy  Conservation  Policy  Act  (Pub.  L. 
95-619,  92  Stat.  3207). 

"Btu"  means  British  thermal  unit, 
"Chief  executive  officer"  means, 
within  a  corporation  or  a  sponsor,  the 
chief  executive  officer  or  other 


individual  who  is  in  charge  of  the 
corporation  or  sponsor. 

"Commercial  quality  production" 
means  the  manufacture  of  products 
suitable  for  shipment  and/or  sale. 

"Control"  means  the  ability  to  direct 
or  cause  the  direction  of  the 
management  and  policies  of  a 
corporation.  Whether  control  is  present 
involves  a  question  of  fact  to  be 
determined  from  such  criteria  as  a 
degree  of  ownership  (especially  of 
voting  shares),  contractual 
arrangements  and  other  means  of 
influence,  such  as  ability  to  appoint  a 
majority  of  a  corporation's  board  of 
directors,  whether  by  sufficient  stock 
ownership  or  other  means. 

"Corporation"  means  a  person  as 
defined  in  Section  3(2)(b)  of  the  Act  (any 
corporation,  company,  association,  firm, 
partnership,  society,  trust,  joint  venture 
or  joint  stock  company)  and  includes 
any  person  which  controls,  is  controlled 
by,  or  is  under  common  control  with 
such  person. 

"DOE"  means  the  Department  of 
Energy. 

"Energy  efficiency"  means  the  amount 
of  energy  in  Btu's  consumed  per  unit  of 
production. 

"Energy  source"  means  electricity, 
purchased  steam,  natural  gas. 
bituminous  coal,  anthracite,  coke, 
ethane,  propane,  LPG,  natural  gasoline, 
gasoline  (including  aviation),  special 
naphtha,  kerosene,  distillate  fuel  oil 
(including  diesel).  still  gas,  petroleum 
coke,  residual  fuel  oil,  crude  oil,  and  any 
other  material  consumed  as  a  fuel  in 
manufacturing. 

"Exempt  corporation"  means  an 
identified  corporation  which  DOE 
determines,  pursuant  to  §  445.37,  is  not 
required  to  report  directly  to  DOE. 

"Feedstock"  means  petroleum 
products,  natural  gas  or  coal  used  as  a 
raw  material  which  is  processed  to 
become  a  part  of  the  chemical 
composition  of  a  manufactured  product 
other  than  an  energy  source. 

"Identified  corporation"  means  a 
corporation  identified  by  DOE  in 
accordance  with  §  445.15.  A  corporation 
is  an  identified  corporation  for  a  year  in 
which  it  consumed,  in  accordance  with 
§  445.13,  at  least  one  trillion  Btu's. 

"Major  energy-consuming  industry"  is 
an  industry  listed  in  §  445.5(a). 

"Manufacturing"  means  the 
mechanical  or  chemical  transformation 
of  materials  or  substances  into  new 
products,  as  described  on  page  57  of  the 
Office  of  Management  and  Budget 
Standard  Industrial  Classification 
Manual  (1972), 

"Manufacturing  operation"  means  the 
mechanical  or  chemical  transformation 
of  materials  or  substances  into  a 


product  classified  with  SIC  codes  22,  26, 
30,  or  33;  which  is  measured  in  a  single 
unit  of  production.  Manufacturing 
operations  include,  but  are  not  limited 
to,  the  production  of  iron,  steel, 
aluminum,  copper,  lead,  zinc,  wood  pulp, 
paper,  spun  textile  goods,  woven  textile 
goods,  felt  textile  goods,  non-woven 
textile  goods,  tires  and  tire  products, 
rubber  footwear,  and  industrial  rubber 
products. 

"Obsolete  scrap"  means  recovered 
materials  created  by  the  use  and 
subsequent  discard  of  a  product. 
Examples  are  discarded  tires, 
automobiles,  and  newspapers.  This 
includes  recovered  materials  from 
outside  the  United  States  which  are 
used  in  manufacturing  operations  in  the 
United  States. 

"Plant"  means  an  economic  unit  of  a 
corporation  at  a  single  physical  location 
where  manufacturing  is  performed. 

"Plant  report"  means  a  duly 
completed  report  on  the  form  provided 
by  DOE  for  plant  reporting  in 
accordance  with  section  375(c)  of  the 
Act,  or  on  such  other  form  as  provides 
information  equivalent  to  that  required 
to  be  reported  on  the  form  provided  by 
DOE. 

"Product"  means  an  item  or  grouping 
of  items  (separate  parts  of.  or  all  of  a 
product  line)  that  is  the  production  of  a 
manufacturing  corporation  that  is 
classified  within  a  major  energy- 
consuming  industry. 

"Production"  means  the  quantity  of  a 
corporation's  product  output, 
throughput,  or  activity, 

"Program"  means  the  Industrial 
Energy  Conservation  Program. 

"Prompt  industrial  scrap"  means 
recovered  materials  generated  by  an 
industrial  process  and  used  as  input  to  a 
manufacturing  operation  other  than  the 
industrial  process  which  generated  it. 
An  example  is  metal  fabrication 
stamping  waste  which  is  used  in 
manufacturing  steel.  This  includes 
recovered  materials  from  outside  the 
United  States  which  are  used  in 
manufacturing  operations  in  the  United 
States. 

"Recovered  materials"  means  any  of 
the  following  energy-saving  recovered 
materials:  aluminum,  copper,  lead.  zinc, 
iron,  steel,  paper  and  allied  paper 
products,  textiles,  and  rubber,  recovered 
from  solid  waste. 

"SIC"  means  the  Standard  Industrial 
Classification  system  described  in  the 
Office  of  Management  and  Budget 
Standard  Industrial  Classification 
Manual  (1972). 

"Solid  waste"  means  any  garbage, 
refuse,  sludge  from  a  waste  treatment 
plant,  water  supply  treatment  plant,  or 
air  pollution  control  facility  and  other 
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discarded  material  including  solid, 
liquid,  semisolid,  or  contained  gaseous 
materia!  resulting  from  industnal. 
commercial,  mining,  and  agricultural 
operritions,  and  from  community 
activities,  but  does  not  include  solid  or 
dissolved  materials  m  domestic  sewage, 
or  solid  or  dissolved  materials  :n 
irrigation  flows,  or  industrial  discharges 
which  are  point  sources  subject  to 
pf-rmits  under  section  402  of  the  Federal 
V\  dter  Pollution  Control  Act.  as 
a-iended  (86  Stat.  880),  or  source, 
special  nuclear  or  by-product  material 
as  defined  by  the  Atomic  Energy  Act  of 
1954,  as  amended  [68  Stat.  923)." 

"Sponsor"  means  a  trade  association 
or  other  person  who  operates  or  intends 
to  operate  a  reporting  program  which 
collects  data  from  one  or  more 
corporations. 

"United  States"  means  each  of  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
any  territory  or  possession  of  the  United 
States. 

"Waste"  means  "solid  waste". 

^  445.3    Management  of  the  program 
The  Office  of  Industrial  Programs, 

Office  of  the  Assistant  Secretary  for 
Conservation  and  Solar  Energy, 
Department  of  Energy,  will  implement 

and  manage  the  program, 

?  445.4     Handling  of  information  submitted 
under  the  program. 

I  i;  Except  as  otherwise  provided  in 
?h,s  section,  the  handling  of  information 
suhrrit^ed  tn  DOE  under  this  part  shall 
be  governed  by  DOE's  Freedom  of 
Information  regulations.  10  CFR  Part 
1004, 

(b)  DOE  will  not  disclose  any 
information  obtained  under  this  part 
which  is  a  trade  secret  or  other  matter 
described  in  5  US  C  552(b)  (4), 
disclosure  of  which  may  cause 
significant  competitive  harm,  except  to 
comm.ittees  of  Congress  upon  request  of 
such  committees:  and  information  from 
plant  reporting  forms  made  available  to 
DOE  for  verification  purposes  under 

§  445  26(a)  shall  not  be  released  to  the 
public. 

(c)  A  corporation  or  sponsor  which 
claims  that  information  provided  to  DOE 
under  this  part  is  a  trade  secret  or 
commercial  or  financial  information  that 
is  privileged  or  confidential  within  the 
meaning  of  the  Freedom  of  Information 
Act  (FOIA)  exemption  in  5  U.S.C.  552(b) 
(4).  and  that  disclosure  of  this 
information  would  cause  significant 
corporate  competitive  damage,  must  so 
inform  DOE  by  providing  at  the  time  of 
the  submission  of  the  information  a 
detailed  item-by-item  explanation  of 
whether  the  information  is  customarily 


treated  as  confidential  by  the 
corporation  and  the  industry,  and  a 
detailed  explanation  of  the  anticipated 
competitive  damage  which  would  result 
from  public  disclosure. 

(d)  Prior  to  disclosing  any  information 
other  than  in  response  to  a  request  made 
under  10  CFR  Part  1004,  DOE  will  grant 
any  person  who  submitted  information 
in  accordance  with  paragraph  (c)  of  this 
section  an  opportunity  to  comment  on 
the  proposed  disclosure  by  providing  at 
least  seven  days  notice  of  DOE's 
determination  to  disclose  such 
information.  For  purposes  of  this 
paragraph,  notice  is  deemed  to  be  given 
when  mailed  to  the  person  who 
provided  the  information. 

(e)  Any  information  submitted  to  DOE 
by  a  corporation  or  sponsor  under  this 
part  shall  not  be  considered  energy 
information,  as  defined  by  section  11(e) 
(1)  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974 
(15  U.S.C.  796),  for  purposes  of  any 
verification  examination  authorized  to 
be  conducted  by  the  Comptroller 
General  under  section  501  of  the  Act. 

§  445. 5     Major  energy-consuming 
industries. 

(a)  For  purposes  of  this  part,  the 
following  2-digit  SIC  code  manufacturing 
industries  are  the  major  energy- 
consuming  industries: 

(1)  SIC  20— Food  and  kindred 
products: 

(2)  SIC  21 -^Tobacco  products; 

(3)  SIC  22— Textile  mill  products: 

(4)  SIC  23 — Apparel  and  other  textile 
products; 

(5)  SIC  24 — Lumber  and  wood 
products; 

(6)  SIC  25— Furniture  and  fixtures; 

(7)  SIC  26— Paper  and  allied  products; 

(8)  SIC  27— Printing  and  publishing; 

(9)  SIC  28— Chemicals  and  allied 
products; 

(10)  SIC  29— Petroleum  and  coal 
products; 

(11)  SIC  30— Rubber  and 
miscellaneous  plastic  products; 

(12)  SIC  31— Leather  and  leather 
products; 

(13)  SIC  32— Stone,  clay  and  glass 
products; 

(14)  SIC  33 — Primary  metal  industries; 

(15)  SIC  34— Fabricated  metal 
products; 

(16)  SIC  35 — Machinery,  except 
electrical; 

(17)  SIC  36— Electric,  electronic 
equipment; 

(18)  SIC  37— Transportation 
equipment; 

(19)  SIC  38 — Instruments  and  related 
products;  and 

(20)  SIC  39— Miscellaneous 
manufacturing  industries. 


(b)  The  following  major  energy- 
consuming  industries  are  the  industries 
for  which  reporting  on  the  use  of 
recovered  materials  is  required  under 
§  445.22(b): 

(1)  SIC  22— Textile  mill  products; 

(2)  SIC  26— Paper  and  allied  products; 

(3)  SIC  30— (excluding  Rubber 
products  SIC  3079,  as  provided  in 
§  445.22(d)): 

(4)  SIC  33 — Primary  metal  industries. 

§  445.6     Procedures  for  appeals. 

Any  appeal  of  a  determination  by 
DOE  pursuant  to  any  provision  of  this 
part  shall  be  filed  with  the  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  Energy.  Washington.  DC,  20585. 
within  30  days  of  the  date  of  that 
determination,  pursuant  to  the 
procedures  for  such  an  appeal  slated  in 
10  CFR  205,  Subpart  H.  A  person  has  not 
exhausted  its  administrative  remedies 
until  an  appeal  has  been  filed  under  that 
subpart,  and  an  order  granting  or 
denying  the  appeal  has  been  issued. 

§  445.7     General  information-gathering 
authority. 

In  addition  to  the  exercise  of  authority 
under  Part  E  of  Title  ill  of  the  Act.  DOE" 
may  exercise  any  authority  available 
under  any  other  provision  of  law  to 
obtain  such  information  with  respect  to 
industrial  energy  efficiency  and 
industrial  recovered  materials  use  which 
it  determines  is  necessary  or 
appropriate  to  the  attainment  of  the 
objectives  of  the  program.  Nothing  in 
this  part  shall  limit  the  authority  of  DOE 
to  require  reports  of  energy  information 
under  any  other  law. 

Subpart  B— Identification  of 
Corporations 

§445.11     Scope. 

This  subpart  contains  the  criteria  and 
procedures  for  the  annual  identification 
of  corporations. 

§  445.12    Requirement  for  corporations  to 
file  a  report  on  energy  consumption. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  a  corporation  which 
consumed,  as  determined  according  to 
§  445.13.  at  least  one  trillion  Btu's  of 
energy  in  a  calendar  year  within  a  major 
energy-consuming  industry  shall  file  a 
report  on  that  energy  consumption  with 
DOE  as  provided  in  §  445.14. 

(b)  Any  corporation  which  was 
identified  by  DOE  under  §  445.15  within 
a  major  energy-consuming  industry  for  a 
calendar  y(!ar  and  which  consumed,  as 
determined  according  to  §  445.13.  at 
least  one  trillion  Btu's  of  energy  within 
the  same  major  energy-consuming 
industry  in  the  next  calendar  year,  need 
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not  file  a  new  report  of  its  enf  rgy 
consumption  in  that  industrv 

(c)  Any  corporation  whiciii  was 
identified  by  DOE  under  §  445.15  within 
a  major  energy -consuming  industry  for  a 
calendar  year  and  which  consumed,  as 
determined  according  to  §  445.13,  less 
than  one  trillion  Btu's  of  energy  within 
the  same  major  energy -consuming 
industry  in  the  next  calendar  year  shall 
file  a  report  on  its  energy  consumption 
in  that  industry  as  provided  by  §  445.14. 
The  failure  of  a  corporation  described  in 
this  paragraph  to  file  a  report  may  result 
in  the  continued  identification  of  the 
corporation  b\  DOE  undci  !;  445.15. 

§  445.13     Compulation  o*  energy 
consumption. 

(a)  For  purposes  of  this  subpart 
energy  consumed  is  the  sum  of  the  Btu 
contents  of  all  energy  sources  consumed 
by  a. corporation  in  a  manufacturing 
industry  within  the  United  States  and 
includes  energy  used  for — 

(1)  Direct  manufacturing  activities; 

(2)  Thermal  self-generation  of 
electricity; 

(3)  Heating,  ventilating  and  air 
conditioning  of  manufacturing  buildings 
and  plant  offices,  as  well  as 
manufacturing  services  such  as  shops, 
cafeteria,  other  plant  personnel  ser\'ices, 
and  plant  chemical  and  analytical 
laboratories; 

(4)  In-plant  transportation,  such  as  lift 
trucks,  conveyors,  cranes,  and  railroads: 

(5)  Transportation  on  a 
manufacturers  property  between  mining 
operations  and  manufacturing  facilities: 

(6)  Raw  material  storage;  and 

(7)  Services  for  finished  product 
warehouses  within  a  plant  fence  if 
directly  related  to  manufacturing 
activities. 

(b)  For  purposes  of  this  subpart, 
energy  consumed  does  not  include 
(where  such  use  is  metered  separately 
or  can  otherwise  be  identified) — 

(1)  All  uses  of  electricity  self- 
generated  by  thermal  means: 

(2)  Services  for  corporate  and 
divisional  offices  not  contiguous  to  a 
plant; 

(3)  Services  for  basic  research  not 
contiguous  to  a  plant: 

(4)  Services  for  regional  distribution 
centers; 

(5)  Fuel  for  corporate  aircraft, 
salesmen's  cars  and  over-the-highway 
trucks; 

(6)  By  product  fuels  sold  and  shipped, 
or  stored  for  sale: 

(7)  Facility  start-up  energy  (to  point  of 
commerical  quality  production); 

(8)  Waste  used  as  fuel; 

(9)  Transport  of  intermediate  product 
to  another  producer  for  finishing  within 
the  same  two-digit  industry; 


(10)  Fuels  received  for  storage  for 
later  disposition;  and 

(11)  Feedstocks. 

(c)  For  purposes  of  this  section, 
where  energy  is  consumed 

in  manufacturing  in  one  major  energy- 
consuming  industry  for  purposes  of 
manufacturing  an  end  product  in 
another  major  energy -consuming 
industry,  and  such  energy  is  not 
separately  metered  or  cannot  otherwise 
be  identified,  the  ervergy  is  consumed  in 
the  major  energy -consuming  industry  of 
the  end  product. 

(d)  To  avoid  double-counting  in  the 
case  of  thermally  self-generated 
electricity,  a  corporation's  electricity 
consumption  shall  be  comprised  only  of 
purchased  electricity  and  self-generated 
hydropower.  For  example,  where  a 
corporation  consumes  coal  in  the 
thermal  generation  of  electricity  for  its 
own  use,  the  Btu's  of  the  coal,  but  not 
the  Btu's  of  the  electricity,  shall  be 
included. 

(e)  Where  a  corporation  can  measure 
or  reliably  estimate  the  Btu  content  of  its 
energy  sources  (except  electricity), 
energy  consumed  must  be  determined 
by  reference  to  those  actual  or 
estimated  Btu  contents.  Where  a 
corporation  cannot  measure  or  reliably 
estimate  the  Btu  contents  of  its  energy 
sources,  and  in  the  case  of  electricity, 
the  following  conversion  factors  (Btu's/ 
energy  unit)  must  be  used: 

(1)  Electricity,  3.412/kwh; 

(2)  Natural  gas.  l,020/cu.  ft: 

(3)  Bituminous  coal.  22,565.000/ short  Ion 

(4)  Anthracite,  25,400.000/short  ton: 

(5)  Coke.  26.000.000 /short  (on; 

(6)  Petroleum  coke.  30.120  000/short  ton: 

(7)  Ethane,  73.3aO/gal; 

(8)  Propane,  91.620/gal; 

(9)  LPG,  95.500/gal; 

(10)  Natural  gasoline,  llO.OOO/gai: 

(11)  Gasoline  (including  aviation).  124.950/ 
gal: 

(12)  Special  Naphtha.  124.950/gal. 

(13)  Kerosene,  135,oao/gaL 

(14)  Distillate  fuel  oil  (including  diesel). 
138,690/gal; 

(15)  StiU  gas.  400/cu.  ft 

(16)  Residual  fuel  oil.  149.690/gai; 

(17)  Crude  Oil.  138.100/gaI:  and 

(18)  Other  energy  sources  (including 
purchased  steam),  (to  be  determined  b> 
calorimetric  measurement  or  enginperinj; 
standard  as  appiropriate  for  consuming 
corporation). 

§  445.14     Report  on  energy  consumption. 

(a)  The  reports  required  by  §  445.12 
(a)  and  (c)  must  include  the  following 
information: 

(1)  The  name,  title,  address  and  phone 
number  of  the  individual  responsible  for 
reporting,energy  data  for  the 
corporation; 

(2)  The  Internal  Revenue  Service 
"Employer  Identification  Number"  (EIN) 
for  the  corporation:  and 


(3)  The  following  statement, 
completed  as  appropriate: 

consumed  at  least 

(name  of  corporation) 

one  trillion  Btu's  of  energy  in  calendar 

year in  SIC(s) (For  only 

those  corporations  filing  pursuant  to 
§  445.12(c)  substitute  or  add  the 
completed  phrase:  (and)  consumed  less 
than  one  trilhon  Btu's  of  energy  in 

calendar  year in  SIQs) ).  as 

determined  according  to  10  CFR  445.13, 1 
certify  that  all  the  information  in  this 
report  is  true  and  accurate  to  the  best  of 
my  knowledge. 

(Signature  of  Chief 

Executive  OfTicer  or  individual  designated  by 
such  officer) 


Date  of  Submission 


(b)  Reports  required  by  §  445.12  must 
be  received  by  IXDE  by  February  28 
following  the  close  of  the  calendar  year 
for  which  the  corporation  is  required  to 
report  and  must  be  sent  to  the  following 
address:  Office  of  Industrial  Programs. 
U.S.  Department  of  Energy.  Room  2H- 
085,  1000  Independence  Avenue,  SW„ 
Washington,  D.C  20585.  The  deadline 
and  address  for  submission  of  the  report 
may  be  changed  by  DOE  by  the 
publication  of  a  notice  of  the  change  in 
the  Federal  Renter. 

(c)  Where  a  corporation  controls,  is 
controlled  by  or  is  under  common 
control  with  another  corporation,  the 
corporation  required  to  file  the  report  is 
the  corporation  which  controls. 

(1)  Where  a  corporation  controls  a 
joint  venture,  that  corporation  shall 
include  the  energy  consumed  by  the 
joint  venture  in  its  energy  consumption. 
Where  more  than  one  corporation 
controls  a  joint  venture,  each  controlling 
corpwration  shall  include  in  its  energy 
consumption  an  equal  percentage  of  the 
energy  consumed  by  the  joint  venture 
during  the  calendar  year  for  which  the 
report  is  filed, 

(2)  Where  a  corporation  is  under 
common  control,  each  controlling 
corporation  shall  include  in  its  energy 
consumption  an  equal  percentage  of  the 
energy  consumer  by  the  corporation 
under  common  control. 

(3)  A  corporation  shall  supply  to  DOE. 
upon  request,  any  materia!  which  DOE 
may  require  to  verify  control. 

(d)  All  data  used  by  a  corporation  in 
determining  its  energy  consumption 
must  be  retained  by  the  corporation  for 
at  least  five  years, 

§445.15     Identiticatior  o*  rorporsfions  ^y 
DOE. 

(a)  Annually,  after  reviewing  the 
information  filed  pursuant  to  §  445.12, 
and  any  other  information  on  corporate 
energy  consumption  available  to  it.  DOE 
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vvil!  identify  each  rorpordtion  which 
consumed  at  least  one  trillion  Btu's  of 
energy  within  a  major  energy-consuming 
industry  in  the  previous  year,  pursuant 
to  the  procedures  set  forth  in  paragraph 
(b)  of  this  section. 

(b)  DOE  will  publish  in  the  Federal 
Register  a  list  identifying  corporations. 
!f  this  list  must  be  supplemented,  DOE 
may  publish  an  updated  list  or  may 
notify  a  corporation  of  its  identification 
by  certified  mail. 

§  445.16     Request  for  modification. 

(a)  A  corporation  may  file  a  request 

with  DOE  to  modify  its  identification 
pursuant  to  §  445.15.  on  the  grounds  of 
r  lerical  or  technical  error. 

(b)  Notwithstanding  the  provisions  of 
§  445.6,  the  request  must  be  filed  with 
DOE  within  30  days  of  the  identification 
(jf  the  corporation,  at  the  Office  of 
Industrial  Programs,  U.S.  Department  of 
Energy,  Room  2H-08.T.  1000 
Ir.dep^ndence  Avenue,  SVV., 
VVashmg'on.  D  C  20585,  and  marked 

'  Industrial  Energy  Conservation 
F'rogFdm:  Request  for  Modification." 
DOE  may  change  the  address  for  the 
submission  of  such  requests  by  the 
pubhcd'.ion  of  a  notice  of  such  change  in 
the  Federal  Register. 

(c)  10  CFR  205.  IJl  and  205.134  provide 
'he  format  for  such  a  request. 

(d)  The  request  must  adequately 
explain  how  the  corporation  erred  in  its 
report  of  energy  consumption  or  how 
DOE  erred  in  identifying  the 
corporation. 

(e)  DOE  shall  respond  to  the  request 
by  granting  or  denying  it  within  20  days 
of  the  receipt  of  the  request  by  the 
Office  of  Industrial  Programs. 

Subpart  C— Reporting  Requirements 

S  445.21     Plan?  reporting  requirements. 

(a)  An  identified  corporation  shall 
have  at  its  headquarters  in  the  United 
States  a  separate  report  on  the  progress 
each  plant  of  the  identified  coporation 
has  made  during  the  reporting  period  in 
improving  its  energy  efficiency  in  each 
major  energy-consuming  industry  within 
which  the  corporation  is  identified. 

(b)  The  reports  required  under 
paragraph  (a)  of  this  section  must  be 
prepared  on  a  plant  reporting  form 
which  has  been — 

f  1 )  Published  and  made  available  for 
this  purpose  by  DOE,  or 

(2)  Developed  and  used  by  the 
identified  corporation. 

(c|  The  reports  required  under 
paragraph  (a)  of  this  section  must  be 
completed  in  a  manner  sufficiently 
timely  to  permit  the  data  from  such 
reports  to  be  aggregated  in  the 
r  iirporatiuns  report  required  by  §  445.22 


§  445.22     Corporate  reporting 

requirements. 

(a)  The  chief  executive  officer  (or 
individual  designated  by  such  officer)  of 
each  identified  corporation  shall  report 
by  the  date  specified  in  §  445,25  on  the 
progress  the  corporation  has  made  in 
improving  its  energy  efficiency  in  each 
major  energy-consuming  industry  within 
which  the  corporation  is  identified, 
including  data  aggregated  from  plant 
reports  required  under  §  445,21. 

(b)  The  chief  executive  officer  (or 
individual  designated  by  such  officer)  of 
each  corporation  identified  within  any 
of  SIC(s)  22,  26.  30  or  33  also  shall  report 
by  the  date  specified  in  §  445.25  on  the 
progress  the  corporation  has  made  to 
increase  its  utilization  of  recovered 
materials  in  each  of  these  four  industries 
within  which  the  corporation  is 
identified. 

(c)  The  information  required  under 
paragraphs  (a)  and  (b)  of  this  section 
must  be  submitted  by  SIC  code — 

(1)  To  DOE  on  a  corporate  reporting 
form  which  has  been  published  and 
made  available  for  this  purpose  by  DOE, 
or 

(2)  For  an  exempt  corporation,  to  a 
sponsor  of  an  adequate  reporting 
program  on  a  corporate  reporting  form — 

(i)  Described  in  paragraph  (c](l]  of 
this  section,  or 

(ii)  Which  provides  information 
equivalent  to  that  required  to  be 
reported  on  the  form  described  in 
paragraph  (c)(1)  of  this  section, 
accompanied  by  the  certification 
required  by  the  DOE  form. 

(d)  Notwithstanding  the  requirements 
of  paragraph  (b)  of  this  section,  the  chief 
executive  officer  of  a  corporation 
identified  within  SIC  30,  all  of  whose 
manufacturing  operations  are  within  SIC 
3079,  (miscellaneous  plastics  products). 
shall  not  be  required  to  report  on  the 
progress  the  corporation  has  made  to 
increase  its  utilization  of  recovered 
materials  in  SIC  30. 

§445.23     Sponsor  reporting  requirements. 

(a)  The  chief  executive  officer  (or 
individual  designated  by  such  officer)  of 
each  sponsor  of  an  adequate  reporting 
program,  as  determined  pursuant  to 
§  445,37,  shall  report  by  the  date 
specified  in  §  445,25  to  DOE,  as  follows: 

(1)  For  each  major  energy-consuming 
industry  for  which  the  sponsor  has  an 
adequate  reporting  program,  on  the 
progress  the  exempt  corporations  which 
parficipate  in  the  adequate  reporting 
program  have  made  in  improving  their 
energy  efficiency  in  that  major  energy- 
consuming  industry,  and 

(2)  For  each  of  SiC(s)  22.  26,  30  and  33 
for  which  the  sponsor  has  an  adequate 
reporting  program,  on  the  progress  the 


exempt  corporations  which  are  required 
to  report  under  §  445.22(b),  and  which 
participate  in  the  adequate  reporting 
program,  have  made  to  increase  their 
utilization  of  recovered  materials, 

(b)  The  information  required  under 
paragraph  (a)  of  this  section  must  be 
submitted  to  DOE  on  a  sponsor 
reporting  form  which  has  been — 

(1)  Published  and  made  availaljle  for 
this  purpose  by  DOE,  or 

(2)  Previously  supplied  by  the  sponsor 
to  DOE  in  its  submission  under  §  445,35, 
accompanied  by  the  certification 
required  by  the  DOE  form. 

'  (c)  Notwithstanding  paragraph  (a)  of 
this  section,  a  sponsor,  in  preparing  its 
report,  may  aggregate  data  from  reports 
filed  with  it  by  exempt  corporations 
under  §  445,22(c)(2)  with  data  from 
reports  by  nonidentified  corporations. 
only  to  the  extent  that  the  reports  from 
the  nonidentified  corporations  meet  the 
requirements  of  §  445.22. 

§  445,24     Reporting  period. 

The  reporting  period  for  each  report 
required  by  this  subpart  is  the  calendar 
year  for  which  each  corporation  covered 
by  the  report  is  an  identified 
corporation. 

§  445.25    Reporting  date  and  address. 

All  reports  submiitted  to  DOE  under 
this  subpart  must  be  received  by  DOE 
by  the  June  1  following  the  end  of  the 
reporting  period  and  must  be  sent  to  the 
address  provided  in  the  instructions  to 
the  appropriate  DOE  form.  This  deadline 
and  address  may  be  changed  by  DOE  by 
timely  notification  of  such  change  to 
identified  corporations  and  sponsors  of 
adequate  reporting  programs. 

§  445.26    Data  retention. 

(a)  All  forms  submitted  to  an  identifed 
corporation  under  §  445.21  and  all  other 
data  used  by  that  corporation  in 
preparing  reports  under  §445.22.  must 
be  retained  by  the  corporation  for  at 
least  five  years  from  the  filing  date  and 
must  be  made  available  to  DOE 
promptly  upon  request  for  verification. 

(b)  All  reports  submitted  by  an 
exempt  corporation  to  a  sponsor  under 
§  445.22(c)(2]  must  be  retained  by  the 
exempt  corporations  for  at  least  five 
years  from  the  filing  date.  Upon  request 
for  verification  the  reports  must  be 
made  promptly  available  to  DOE  by  the 
corporation  at  its  headquarters. 

(c)  All  data,  other  than  reports 
described  in  paragraph  (b)  of  this 
section,  used  by  a  sponsor  in  preparing 
reports  submitted  to  DOE  under  §445.23 
must  be  retained  by  the  sponsor  for  at 
least  five  years  from  the  filing  date  and 
must  be  made  available  to  DOE 
promptly  upon  request  for  verification. 
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Subpart  D— Exemption  Criteria  and 
Procedures 

§  445.31     Scope. 

This  subpart  contains  the  criteria  and 
procedures  for  the  exemption  of 
identified  corporations  from  the 
requirement  of  filing  corporate  reporting 
forms  directly  with  DOE,  These 
exemptions  are  effective  for  one  year 
and  renewable  annually. 

§  445.32     Criteria  for  tt-ie  exernption  o* 
corporations. 

In  (u der  lor  an  identified  corporation 
to  be  exempt  from  filing  the  corporate 
report  required  by  §  445-22  directly  with 
DOE,  pursuant  to  §  445.37.  the 
corporation  must — 

(a)  File  a  fimely  and  complete  request 
to  be  an  exempt  corporation  pursuant  to 
§  445.34; 

(b)  Parficipate  in  an  adequate 
reporting  program:  and 

(c)  If  it  was  previously  determined  to 
be  an  exempt  corporation,  have  met  the 
requirements  of  §  445.22(a),  (b)  and 
(c)f21  for  the  period  it  has  fieen  exempt. 

S  445.33     Criteria  tor  adequate  reporting 
programs. 

in  order  for  a  reporting  program  of  a 
sponsor  to  be  determined  an  adequate 
reporting  program  for  a  major  energy- 
consuming  industry,  pursuant  to 
§  445,37,  the  sponsor  must — 

(a)  File  a  Umely  and  complete  request 
to  be  a  sponsor  with  an  adequate 
reporting  program,  pursuant  to  §  445.35: 

(b)  If  its  program  previously  was 
determined  to  be  adequate,  have  met  the 
requirements  of  §  445_23  and  have 
provided  each  identified  corporation 
which  participated  in  the  repwrfing 
program  with  (1)  specific  written 
guidance  for  preparing  and  submitting 
the  corporate  report  under  §  445.22(c)(2) 
to  the  sponsor,  and  (2)  a  copy  of  the 
report  which  the  sponsor  filed  with  DOE 
under  §  445.23. 

§  445.34     Request  to  be  an  exempt 
corporation, 

(a)  An  identified  corporation  may 
seek  an  exemption  by  submitting  a 
request  to  DOE  describing  its 
participation  in  an  adequate  reporting 
program, 

(b)  This  request  must  include  the 
following  information:. 

(1)  The  name  and  address  of  the 
identified  corporation. 

(2)  The  name  and  telephone  number  of 
the  person  responsible  for  preparing  the 
report  required  by  §  445,22  on  behalf  of 
the  corporation, 

(3)  The  name,  address,  and  telephone 


number  of  the  sponsor  in  whose 
reporting  program  the  corporation  has 
arranged  to  participate,  together  with 

the  enumeration  of  all  major  energy- 
consuming  industries  for  which  the 
corporation  will  submit  reports  to  the 
sponsor: 

(4)  A  statement  that  it  will  meet  the 
requirements  of  §  445JI2(a),  (b)  and 
(c)(2)  and  §  445.26  (a)  and  (b); 

(5)  A  statement  of  how  the 
corpora  Hon  will  report  to  the  sponsor, 
either — 

(i)  On  the  DOE  corporate  reporting 
form,  or 

(ii)  On  some  other  reporting  form, 
designated  by  the  corporation;  and 

(6)  A  cerfification  by  the  chief 
executive  officer  (or  other  indi\'idual 
designated  by  such  officer)  of  the 
corporation  as  follows: 

"I  certify  that  all  information  provided 
in  this  request  is  true  and  accurate  to 
the  best  of  my  knowledge," 

(c)  Notwithstanding  the  requirements 
of  paragraph  (a)  of  this  section,  any 
corporation  which  was  exempt  under 
§  445.37  for  a  calendar  year  and  for 
which  all  information  required  by 
paragraph  (b)  of  this  section  is 
unchanged,  need  not  refile  a  request  for 
the  next  v'fK 

§  445.35     Request  to  De  a  spo-i'ior  vnth 
adequate  reportmg  progranns 

(a)  A  sponsor  may  seek  to  have  its 
reporting  program  determined  to  be 
adequate  by  submitting  a  request  to 
DOE  describing  its  reporting  program. 

(b)  This  request  must  include  the 
following  information; 

(1)  The  name  and  address  of  the 
sponsor; 

(2)  The  name  and  telephone  number  of 
the  person  responsible  for  preparing  the 
report  required  by  §  445.23  on  behalf  of 
the  sponsor; 

(3)  A  listing  of  each  major  energy- 
consuming  industry  covered  by  its 
reporting  programs; 

(4)  A  statement  that  the  sponsor  will 
meet  the  requirements  of  §§  445.23  and 
445.26(c); 

(5)  A  statement  of  how  the  sponsor 
will  submit  the  reports  required  by 

§  445.23  to  DOE;  either— 

(i)  On  the  DOE  sponsor  reporting 
form;  or 

(ii)  On  some  other  reporting  form, 
designated  by  the  sponsor; 

(6)  If  the  sponsor  designates  some 
other  form,  a  copy  of  the  form,  together 
with  an  index  referencing  each  and 
every  item  on  the  DOE  form  to  the 
corresponding  identical  item  on  the  form 
submitted; 


(7)  A  statement  that  the  sponsor  will 
provide  each  identified  corporation 
which  participates  in  the  reporting 
program  with — 

(i)  Specific  written  guidance  for 
preparing  and  submitting  the  corporate 

report  under  §  445.22(c)(2)  to  the 
sponsor;  and 

(ii)  A  copy  of  the  report  which  the 
sponsor  files  with  DOE  under  §  445.23; 
and 

(8)  A  certificaUon  signed  by  the  chief 
executive  officer  (or  other  individual 
designated  by  such  officer)  as  follows: 

I  certify  that  all  information  provided  in 
this  request  is  true  and  accurate  to  the  best  of 

my  knowledge. 

(c)  Notwithstanding  the  requirements 
of  paragraph  (a)  of  this  section,  a 
sponsor  which  was  determined  to  have 
an  adequate  reporting  program  for  a 
calendar  year  and  for  which  all 
information  required  by  paragraph  (b)  of 
this  section  are  unchanged,  need  nqt 
refile  a  request  for  the  next  year,  if  its 
chief  executive  officer  (or  other 
individual  designated  by  such  officer) 
submits  a  certification  that  all  items  in 
the  request  filed  the  previous  year  are 
still  true  and  accurate  to  the  best  of  his 
knowledge. 

§  445.36    Filing  deadline  and  address. 

The  requests  made  pursuant  to 
§  445.34  and  §  445,35  must  be  received 
by  DOE  by  February  28  of  each  year  and 
must  be  sent  to  the  following  address: 
Office  of  Industrial  Programs,  U.S. 
Department  of  Energy.  Room  2H-085, 
1000  Independence  Avenue,  S.W., 
Washington,  D,C,  10585,  DOE  may 
change  the  deadline  and  address  for 
submission  of  such  requests  by 
publishing  a  notice  of  such  change  in  the 
Federal  Register. 

§  445.37     Determination  of  exempt 
corporations  and  adequate  reporting 

programs. 

(a)  Annually,  in  accordance  with  the 
criteria  set  forth  in  §  445.32  and  §  445.33. 
DOE  will  exempt  corporations  and 
determine  the  adequacy  of  the  rep»crting 
programs  in  which  they  participate, 
pursuant  to  the  procedures  set  forth  in 
paragraph  (b)  of  this  section. 

(b)  DOE  will  publish  in  the  Federal 
Register  for  public  comment  its  proposal 
to  exempt  corporations  and  to  determine 
as  adequate  the  reporting  programs  in 
which  they  participate.  After 
considering  comments  from  interested 
persons.  DOE  will  exempt  corporations 
and  determine  the  adequacy  of  the 
reporting  programs  in  which  they 
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participate  by  publishing  a  list  of 
corporations  and  sponsors  of  programs 
in  the  Federal  Register. 


Table  I 


Table  \\\.— Paper  and  Allied  Products 


§  445.38     Failure  to  report. 

fa)  If  a  sponsor  of  an  adequate 
reporting  program  fails  to  submit  the 
report  required  by  §  44,5-2,i  by  the 
deadhne  established  in  §  445,25.  DOE 
may,  by  notice  to  the  sponsor  and  to  the 
identified  cnrpora'ions  ivhich 
pa.-ticipate  m  its  program,  revoke  its 
determination  that  the  sponsor  has  an 
adequate  reporting  program.  Within  30 
days  after  the  notice  is  mailed,  each 
such  corporation  must  submit  a 
corporate  report  directly  to  DOE  as 
provided  m  §  445.22(c)(1). 

ibi  If  a  sponsor  determines  that  an 
expm.pt  corporation  has  failed  to  file  a 
timely  corporate  report  as  required  by 
§  44,5. 22(c)(2),  It  should  submit  a  report 
ds  required  by  §  445,23  only  on  those 
corporations  which  filed  the  corporate 
report  with  the  sponsor.  If  an  exempt 
corporation  does  not  file  the  report 
required  by  §  445  22  with  a  sponsor,  it 
m.ust  file  the  report  required  by  §  445.22 
directly  with  DOE. 

Subpart  E— Voluntary  Energy 
Efficiency  Improvement  Targets  and 
Voluntary  Recovered  Materials 
Utilization  Targets 

i  445.41     Purpose  and  scope. 

i-ii  Ih:^  subpart  contains  the  energy 
efficiency  im.provement  targets  and  the 
recovered  materials  utilization  targets 
established  by  DOE  pursuant  to  section 
374  and  374A  of  the  Act, 

(b)  No  liability  shall  attach  to,  and  no 
civil  or  criminal  penalties  shall  be 
imposed  on,  any  corporation  for  any 
failure  to  meet  any  energy  efficiency 
improvement  target  or  any  recovered 
materials  utilization  target  contained  in 
this  subpart. 

5  445.42     Energy  efficiency  improvement 
targets. 

f(i)  Each  energy  efficiency 
im,pro\ement  target  is  a  percentage 
figure  which  represents,  for  a  major 
energy-consuming  industry,  the 
percentage  reduction  in  energy 
consumption  per  unit  of  production 
which  DOE  has  determined  that  such 
industry  can  achieve  between  calendar 
year  1972  and  Januarv  1, 1980,  as 
established  in  42  FR  29642,  June  9,  1977, 
■Final  Industrial  Energy  Efficiency 
Improvement  Targets,  '  Each  target  is  set 
at  a  level  which  represents  the 
maximum  feasibliimprovement  in 
energy  efficiency  that  each  industry  can 
achieve. 

(b)  The  energy  efficiency  improvement 
targets  are  set  forth  in  Table  I. 


SIC                    Majo'  energy-consuming  Target 
Code                               industry 

20  Food  aiKt  kindred  products „ 12 

22  Textile  ma  products 22 

26  Paper  and  allied  products 20 

28  Chemicals  and  allied  products ~.  14 

29  Petroleum  and  coal  products 12 

32  Stone,  day,  and  glass  products t6 

33  Piimafy  metal  industries 9 

34  Fatmcated  metal  products 24 

35  Machinery  except  electncal _.  15 

37  Transportation  equipment 1 5 


-  445  43     Modification  of  energy  efficiency 
improvement  targets. 

An  energy  efficiency  improvement 
target  in  §  445.42  may  be  modified  at 
any  time  if  DOE — 

(a)  Determines  that  such  target  cannot 
reasonably  be  attained  or  could 
reasonably  be  made  more  stringent,  and 

(b)  Publishes  such  determination  in 
the  Federal  Register  together  with  a 
statement  of  the  basis  and  justification 
for  the  modification  after  providing  an 
opportunity  for  public  comment  on  any 
proposed  modification. 

§  445  44     Recovered  materials  utiiization 
targets. 

laj  Recovered  materials  utilization 
targets  are  established  for  each  of  the 
following  industries — textile  mill 
products,  paper  and  allied  products, 
metals  and  metal  products,  and  rubber. 

(b)  Each  recovered  materials 
utilization  target  is  a  percentage  figure 
which  represents,  for  each  industry 
subdivision  listed  in  paragraph  (c)  of 
this  section,  the  amount  of  recovered 
materials  from  prompt  industrial  and 
obsolete  scrap  which  DOE  has 
determined  can  be  used  per  unit  of 
production  by  calendar  year  1987,  Each 
target  is  set  at  a  level  which  represents 
the  maximum  feasible  increase  in  the 
utilization  of  recovered  materials  which 
the  industry  can  achieve  progressively 
by  January  1, 1987. 

(c)  The  recovered  materials  utilization 
targets  are  set  forth  in  Tables  II.  I'l  I\' 
andV. 

Table  11.—  Textile  MiU  Products 


Recovered 

Recovered 

matenais 

materials 

Industry  sutxjivision 

utilization 

utilization  tn 

target 

reference 
year  1978 

Broad  woven  fabric  mHls,  wool 

13 

13 

Yarn  mills,  wool 

13 

13 

Fell  goods,  except  woven  lelt  hats . 

SO 

59 

93 

93 

Norrwoven  latjrics  

IS 

17 

Cordage  and  twme „ _ _ 

22 

22 

All  other  textile  mW  prx>ducts 

0 

0 

Industry  subdivision 


Recovered    Recovered 
materials        materials 

Utllizalicn       ^tilizalion  tr 

target         reference 
year  1977 


Newsprint 

Tissue 

Pnnting  and  writing  paper 
Packaging  and  industrial  conver'ing 

papers  

Unbiea,,ned  kfa'i  pacerboard 

Semicnemical  paperboard 

Solid  bleached  papertxjard .. 

Mecc-ed  paperboard        

Construct, on  paper 

Insulating  and  bard  pressed  board... 


18 
30 


4 

10 
26 

0 

108 

55 

17 


14 

28 

7 

4 

4 

26 

0 

108 

55 

22 


Table  W.— Rubber 


Industry  subdn/ision 

Recovered 

matenais 

utilization 

target 

Recovered 
materials 

utilization  in 
reference 

year  1977 

Tires  and  tire  repair  materials 

S 
5 

2 

3 

Rubber  footwear      

15 

0 

Tire  retreading  and  repair 

12 

9 

Table  V  —Me/.-ii'^  and  Metal  Products 


Recovered 

Recovered 

materials 

materials 

Industry  subdivision 

utilization 

utilization  in 

target 

refererw:e 
year  1976 

Ferrous 

41 

38 

Aluminum „ 

35 

30 

Copper  ...„ 

50 

47 

Lead 

60 

51 

Zinc 

36 

33 

§  445.45     Modification  of  recovered 
materials  utilization  targets. 

Any  rec:overed  materials  utilization 
target  in  §  44,5  44  may  be  modified  if 
DOE— 

(a)  Determines  that  such  target  cannot 
reasonably  be  attained,  or  that  the 
target  should  require  greater  use  of 
recovered  materials,  and 

(b)  Publishes  such  determination  in 
the  Federal  Register  together  with  a 
basis  and  justification  for  the 
modification,  after  providing  an 
opportunity  for  public  comment  on  the 
proposed  modification. 

|FR  l)ii.    m)_»f.,i«  F.ii^il  2-13-80;  8:45  am) 
BILLING  CODE  6450-01-M 


10  CFR  Part  445    • 

Industrial  Energy  Conservation 
Program 

agency:  Department  of  Energy. 
ACTION:  Notice  of  change  of  dates. 

summary:  The  Department  of  Energy 
IDOEj  IS  hereby  announcing  changes  to 
various  deadlines  for  the  identification 
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and  reporting  aspects  of  its  Industrial 
Fnergy  Conservation  Program 
(program),  as  required  by  the  program 
regulations  contained  in  10  CFR  Part 
44,"i,  issued  today  by  DOE,  These 
chanKes  will  affect  the  operation  of  the 
program  in  1980  only  and  are  made  to 
allow  sufficient  time  to  comply  with  the 
'Ar\\\\  issued  regulations, 

EFFECTIVE  DATE:  February  14,  1980. 

FOR  FURTHER  INFORMATION  CONTACT 

l.t  vvih  S.  Ncvvmdn.  Oiiitt  ut  InJuhU  .cil 
Programs,  U.S.  Department  of  Energy,  1(K)0 
Independence  Avenue  SW,,  Washington. 
D.C,  20585  (202)  252-2384, 

(':iniela  M,  Pelcovits,  Office  of  General 
Counsel,  U,S,  Department  of  Rncrgy,  20 
Massachusetts  Avenue  NW.,  Washington, 
n  C  205H.i  (202)  37r>-40ie> 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Energy  (DOE)  has  today 
issued  10  CFR  Part  44.5  which  contains 
regulations  for  the  Industrial  Energy 
Conservation  Program  (program).  These 
regulations,  in  part,  establish  deadlines 
for  the  filing  of  certain  information  and 
refjuesls  by  manufacturing  corporations 
and  others  with  DOE.  As  required  by  10 
CFR  §  445.14(b).  §  445.25  and  §  445.36, 
DOE  is  hereby  providing  public  notice  of 
the  following  date  changes: 

1.  Statements  on  1979  energy 
consumption,  as  required  by  §  445.12, 
must  be  received  by  DOE  by  March  31. 

2.  1  he  reports  required  by  §  445.22 
and  §  445.23  must  be  received  by  DOE 
by  July  1,  1980;  and 

,t.  Requests  made  pursuant  to  §  445.34 
and  §  445.35  for  the  1979  reporting 
period  must  be  received  by  DOE  by 
March  31,  1980. 

These  changes  affect  the  operation  of 
the  program  in  1980  only  and  are  made 
to  allow  sufficient  time  for  complying 
with  the  newly  issued  regulations.  All 
other  provisions  and  requirements  of  10 
C!  K  ('.lit  44,1  are  unchanged. 

Issued  in  Washington.  D.C.  February  6. 
1980. 

rhiinins  E.  Stelsoii, 

Assistant  Secretary,  Conservation  and  Solar 

Enei^y. 

|K'R  Due,  BO-W.sg  Kiled  2-13-fla  8:45  ani| 
BILLING  CODE  6450-01 -M 


Thursday 
February  14.  1980 


Part  V 


Department  of 
Transportation 

Federal  Highway  Administration 


Design  Standards  for  Highways 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

23  CFR  Part  625 
IFHWA  Docket  No.  80-2! 

Design  Standards  for  Highways 

agency:  Federal  Highway 
A,dn!;r.:s!ration  (FHWA],  DOT. 
action:  Notice  of  proposed  amendments 
to  design  standards  for  highways. 

SUMMARY:  1  he  FHWA  is  requesting 
comments  on  proposed  amendments  to 
the  design  standards  which  apply  to 
most  highway  construction  and 
reconstruction  projects  eligible  to 
receive  funding  under  the  Federal-aid 
highway  program.  A  proposed  new 
publication  of  the  American  Association 
of  State  Highway  and  Transportation 
Officials  (AASHTO)  entitled  "A  Policy 
on  Geometric  Design  of  Highways  and 
Streets"  would  be  substituted  for 
several  existing  publications  which  are 
now  incorporated  by  reference  in  23 
CP'R  Part  625.  The  two  primary 
documents  that  would  be  replaced  are: 
"A  Policy  on  Geometric  Design  of  Rural 
Highways,"  AASHO,  1965,  and  "A 
Policy  on  Design  of  Urban  Highways 
and  Arterial  Streets."  AASHO.  1973,  If 
adopted  by  the  FHWA,  the  new 
A.ASHTO  publication  would  constitute 
the  FHWA's  policy  on  the  geometric 
design  of  all  federally-assisted 
construction  and  reconstruction  projects 
with  the  exception  of  those  standards 
that  currently  apply  to  Interstate 
highways. 

DATE:  Comments  must  be  received  on  or 
before  May  14. 1980. 
ADDRESSES:  Submit  written  comments, 
prefera'ji\  'n  triplicate,  to  FHWA 
Docket  \o  80-2,  Federal  Highway 
Administration,  Room  4205.  HCC-10.  400 
Seventh  Street,  SW„  Washington,  D,C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notification  of  receipt  of 
comments  must  include  a  self-addressed 
stamped  postcard.  The  current  and 
propose  design  standards  are  on  file  at 
the  Office  of  the  Federal  Register  in 
Washington.  DC.,  and  are  available  for 
inspection  and  copying  from  the  FHWA 
Washington  Headquarters  and  all 
FHWA  Division  and  Regional  offices  as 
prescribed  in  49  CFR  Part  7,  Appendix 
D.  Copies  of  current  .A.ASHTO 
pubhcations  are  also  available  for 
purchase  from  the  American 
Association  of  State  Highway  and 
Transportation  Officials,  Suite  225,  444 
.North  Capital  Street,  \W.,  Washington, 
DC  20001.  ,A  limited  number  of  copies 


of  the  971-page  draft  publication 
proposed  for  adoption  are  available  on 
request  from  Mr,  Wilson  B.  Harkins  at 
the  address  providpd  below 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Wilson  B^ Harkins,  Highway  Design 
Division,  Office  of  Engineering,  202^26- 
0313,  or  Mr,  Sjan  Abramson,  Office  of 
the  Chief  Counsel.  202-426-0761,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW..  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday, 

SUPPLEMENTARY  INFORMATION:   The 
standards,  policies,  and  guides  that  have 
been  approved  by  the  FHWA  for 
application  on  all  Federal-aid  highway 
projects  are  incorporated  by  reference  in 
23  CFR  Part  625  (43  FR  14648,  April  7. 
1978),  Those  provisions  that  apply  to 
roadway  geometric  design  are  listed  in 
23  CFR  625,3(a), 

The  American  Association  of  State 
Highway  and  Transportation  Officials 
(AASHTO)  is  an  organization  which 
represents  the  52  State  highway  and 
transportation  agencies  (including  the 
District  of  Columbia  and  Puerto  Rico). 
Its  members  consist  of  the  duly 
constituted  heads  and  other  chief 
directing  officials  of  those  52  agencies. 
The  Secretary  of  the  United  States 
Department  of  Transportation  (DOT)  is 
an  ex  officio  member,  and  DOT  officials 
participate  in  various  AASHTO 
activities  as  non-voting  representatives. 
Prior  to  1974  the  AASHTO  was  known 
as  the  American  Association  of  State 
Highway  Officials  (AASHO). 

Among  other  functions,  the  AASHTO 
develops  and  issues  standards, 
specifications,  policies,  guides,  and 
related  materials  for  use  by  the  States 
on  all  highway  projects  in  the  nation. 
Due  to  the  AASHTOs  recognized 
expertise  and  representation  of  all  State 
highway  and  transportation  agencies, 
the  FHWA  has  worked  with  the 
AASHTO  over  the  years  in  the 
development  of  design  standards 
pursuant  to  the  provisions  of  Federal 
law  (Title  23,  U.S.C.)  which  direct  the 
FHWA  to  consult  and  cooperate  with 
the  States  in  that  regard.  Many  of  the 
standards,  policies,  and  guides  approved 
by  the  FHWA  and  incorporated  in  23 
CFR  Part  625  were  developed  and  issued 
by  the  AASHTO.  Revisions  made  to 
such  documents  by  the  AASHTO  must 
be  independently  reviewed  and  adopted 
by  the  FHWA  before  they  can  be 
applied  on  Federal-aid  projects. 

Recently  the  AASHTO  submitted  a 
copy  of  a  draft  AASHTO  document  to 
the  Federal  Highway  Administrator  with 
a  request  that  the  FHWA  take  whatever 
action  it  might  deem  necessary  to  have 
the  final  version  of  the  document 


approved  for  use  on  Federal-aid 
highway  projects.  The  draft  document  is 
entitled  "A  Policy  on  Geometric  Design 
of  Highways  and  Streets,"  and  is 
referred  to  in  this  notice  as  the  "Policy," 
This  Policy  contains  design  criteria  for 
use  on  highways  ranging  from  low 
volume,  rural  roads  to  urban  freeways, 
and  is  intended  to  update  and  combine 
several  existing  AASHTO  design 
documents  which  are  currently 
approved  for  use  on  Federal-aid 
highway  projects.  The  existing 
AASHTO  documents  are:  "A  Policy  on 
Geometiic  Design  of  Rural  Highways," 
AASHO.  1965  (referred  to  as  ■GDRH"), 
"A  Policy  on  Design  of  Urban  Highways 
and  Arte'rial  Streets,  "  AASHO,  1973 
(referred  to  as  "DUH.XS"),  Geometric 
Design  Standards  for  Highways  Other 
than  Freeways,"  AASHO,  1969  (referred 
to  as  "GDS '),  "Geometric  Design  Guide 
for  Local  Roads  and  Streets,"  AASHO, 
1970  (referred  to  as  "GDG").  and  "A 
Policy  on  Design  Standards  for  Stopping 
SightDistance."  A.ASHO,  1971  (referred 
to  as  TDS  •]. 

Once  the  new  Policy  is  adopted  by  the 
AASHTO,  the  five  existing  documents 
will  be  superseded.  Similarly,  should  the 
FHW/\  approve  the  Policy  for  use  on 
Federal-aid  projects,  the  existing 
references  in  23  CFR  Part  625  of  the  five 
superseded  AASHTO  publications 
would  be  deleted  and  the  Policy 
substituted  in  their  place. 

The  primary  reasons  for  development 
of  the  new  document  are:  to  incorporate 
the  latest  research  findings  on  design 
concepts;  to  provide  for  vehicle 
characteristics  which  have  changed 
since  the  previous  criteria  were  issued; 
to  incorporate  current  practice:  to 
eliminate  material  covered  elsewhere; 
and  to  combine  into  one  single 
document  the  criteria  now  contained  in 
at  least  fiv  e  different  publications.  A 
more  detailed  discussion  of  the  changes 
in  the  proposed  Policy  is  included  later 
in  this  notice. 

Review  Procedure 

Publications  of  the  AASHTO  are  a 
significant  influence  on  the  highway 
design  policies  of  State  and  local 
agencies  Because  it  is  to  the  advantage 
of  all  parties  to  use  a  single  policy  on 
design  criteria  regardless  of  funding 
source,  i.e..  Federal,  State,  or  local,  the 
AASHTO  has  provided  the  FHWA  with 
an  opportunity  to  formally  review  the 
final  draft  of  its  proposed  Policy  for 
acceptability  on  Federal-aid  work.  The 
FHW.'\  intends  to  conduct  its  review  of 
the  proposed  Policy  in  the  following 
manner: 

1,  The  FHWA,  through  this  notice,  is 
proposing  to  approve  the  Policy  for  use 
on  Federal-aid  projects.  Comments  on 
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the  specific  elements  of  the  criteria 
contained  in  the  document  and  their 
effect  on  the  Federal-aid  highway 
program  are  requested. 

2.  The  FHWA  will  analyze  all 
comments  and,  based  on  that  analysis 
and  its  own  independent  review,  furnish 
the  AASHTO  with  those  modifications 
needed  to  make  the  Policy  acceptable 
for  use  on  Federal-aid  projects, 

3.  If  the  AASHTO  makes  the 
necessary  modifications  to  the  Policy 
and  when  it  is  published  by  the 
AASHTO.  the  FHWA  will  approve  the 
Policy  for  use  on  Federal-aid  projects  by 
issuing  a  final  rule  incorporating  it  by 
reference  into  23  CFR  Part  625. 

4.  If  the  FHWA  and  the  AASHTO 
cannot  resolve  all  differences  which 
may  exist  at  the  time  of  publication  of 
the  new  Policy  by  the  AASHTO.  the 
FHWA  will  issue  a  final  rule 
conditionally  approving  the  document 
by  referencing  it  in  23  CFR  Part  625  and 
specifically  indicating  the  extent  of  that 
approval  (i.e..  exceptions  to  the 
approved  criteria  would  be  noted  in  the 
final  rule). 

Summary  of  Proposed  Policy 

The  proposed  Policy  would  combine 
the  geometric  design  considerations 
from  both  the  DUHAS  and  GDRH.  In 
general,  the  Policy  would  utilize  the 
format  of  the  GDRH  with  the  following 
significant  differences:  addition  of  a 
chapter  on  "Highway  Functions"; 
expansion  of  the  "Highway  Types" 
chapter  into  four  functional  chapters — 
"Local  Roads  and  Streets."  "Collector 
Roads  and  Streets,"  "Arterial  Roads  and 
Sitreets, '  and  "Freeways";  and 
incorporation  of  the  information  from 
the  current  GDRH  chapters  "Controlled 
Access  Highways"  and  "Intersection 
Design  Elements"  into  various  chapters. 
The  geometric  design  material  from 
"Part  Ill-Highway  Design"  of  the 
DUHAS  would  be  incorporated  in  the 
new  Policy.  The  DUHAS  material  on 
planning  ("Part  I-Transportation 
Planning")  and  location  ("Part  II- 
Highway  Location")  would  be  omitted  in 
the  expectation  that  these  provisions 
would  be  issued  separately  in  order  to 
give  them  the  full  coverage  and 
pai'ticular  exposure  they  warrant. 

The  following  paragraphs  provide  a 
brief  synopsis  of  the  information  that 
would  be  included  in  each  of  the  ten 
chapters  of  the  proposed  Policy  and,  as 
appropriate,  any  significant  additions, 
revisions,  or  deletions  made  to  the 
currently  approved  AASHTO 
publications. 

Chapter  1 — Highway  Functions 

This  chapter  would  be  made  up  of 
information  not  contained  in  previous 


publications.  The  concept  of  functional 
classification  would  be  presented  and 
the  various  components  considered  in 
detail.  This  would  serve  as  both  an 
introduction  to  functional  classification 
and  an  explanation  of  how  the  concept 
would  be  employed*in  this  publication. 

Chapter  II — Design  Controls  and  Criteria 

This  chapter  would  primarily  be  an 
expansion  of  the  current  chapter  in  the 
GDRH.  The  expansion  would  include 
new  material  and  data  from  the 
DUHAS.  The  new  material  would  be:  a 
totally  new  section  discussing  driver 
performance;  a  revision  of  the  current 
material  to  develop  a  section  on 
highway  capacity  compatible  with  the 
"Highway  Capacity  Manual,"  •  which 
would  establish  levels  of  service  for  the 
various  functional  classifications;  and 
essentially  new  sections  on  pedestrian 
characteristics  and  safety. 

Chapter  III — Elements  of  Design 

This  chapter  would  be  based  on  and 
derive  much  of  its  material  from  the 
comparable  chapter  in  the  GDRH.  There 
would  be  a  few  significant  changes  and 
several  additions.  The  height  of  eye  and 
height  of  vehicle  used  in  sight  distance 
determinations  would  be  lowered.  The 
climbing  lanes  discussion  would  be 
changed  to  utilize  the  method  in  the 
"Highway  Capacity  Manual."  Sections 
discussing  decision  sight  distance  and 
emergency  escape  ramps  for  heavy 
vehicles  on  steep  downgrades  would  be 
added,  while  a  new  discussion  would  be 
added  to  the  "Horizontal  Alinement" 
section  covering  the  employment  of 
superelevation  on  lower  speed  urban 
streets. 

Chapter  IV — Cross  Section  Elements 

This  chapter  would  be  based 
primarily  on  its  counterpart  in  the 
GDRH.  The  differences  would  generally 
involve  the  addition  of  new  material, 
including  a  discussion  on  skid  resistance 
to  supplement  the  section  on  pavements, 
and  sections  dealing  with  traffic 
barriers,  noise  control,  park  and  ride 
facilities,  ramps  for  the  physically 
handicapped,  and  on-street  parking. 

Chapter  V — Local  Roads  and  Streets 

The  first  of  the  four  functional 
classification  chapters.  Chapter  V  would 
represent  an  essentially  new  concept 
although  most  of  the  data  would  be 
derived  from  the  GDG,  except  for  the 


'  The  "Highway  Capacity  Manual,"  Highway 
Research  Board,  Special  Report  87, 1965,  is 
available  for  inspection  and  copying  from  the 
FHWA  pursuant  to  49  CFR  Part  7.  Appendix  D,  and 
for  purchase  from  the  Transportation  Research 
Board.  2101  Constitution  Avenue  NW.,  Washington, 
D.C.  20418. 


material  pertaining  to  special  purpose 
roads. 

The  "Special  Purpose  Roads"  part  of 
this  chapter  is  an  outgrowth  of  work 
done  by  a  Federal  advisory  group  in  an 
effort  to  provide  guidelines  for  designs 
where  the  combination  of  volumes,  use, 
and  conditions  dictate  minimum  criteria. 
One  of  the  significant  flems  in  this 
discussion  would  provide  guidelines  for 
the  use  of  two-directional,  one-lane 
roadways  with  turnouts.  The  sections 
that  would  constitute  the  special 
purpose  part  of  the  chapter  are 
"Recreational  Roads,"  "Resource 
Development  Roads,"  and  "Local 
Service  Roads." 

Chapter  VI — Collector  Roads  and 
Streets 

This  chapter  would  continue  the 
functional  classification  concept.  The 
values  that  would  be  established  range 
from  the  higher  values  contained  in  the 
chapter  on  local  roads  and  streets  to  the 
lower  values  in  the  chapter  on  arterials. 
Because  the  values  would  represent 
such  a  blend,  it  could  not  be  derived 
from  one  primary  source.  Rather,  it 
would  combine  pertinent  information 
from  all  five  of  the  AASHTO 
publications  that  it  would  supersede. 

Chapter  VII — Arterial  Roads  and  Streets 

The  third  of  the  four  functional 
chapters.  Chapter  VII  would  exclude 
coverage  of  freeways  even  though  they 
are  considered  a  type  of  arterial.  The 
chapter  would  be  based  primarily  on 
information  extracted  from  the  related 
chapters  in  the  GDRH  and  DUHAS,  with 
the  addition  of  values  from  the  GDS. 
The  variation  between  criteria 
presented  in  this  chapter  and  the  criteria 
currently  used  for  arterials  would  be 
minimal. 

Chapter  VIII — Freeways 

While  freeways  are  a  part  of  the 
arterial  functional  classification,  as 
previously  recognized,  a  separate 
chapter  would  be  provided  because 
there  are  sufficient  distinctions  to  make 
such  a  division  desirable.  Urban 
freeway  material  would  be  taken  from 
the  chapter  on  this  subject  in  the 
DUHAS.  The  rural  discussion  would 
essentially  consist  of  original  material, 
and  would  be  quite  brief  because  urban 
and  rural  freeways  share  many  of  the 
same  caracteristics  and,  therefore,  many 
of  the  detailed  urban  values  are 
applicable  to  rur&l  conditions. 

Chapter  IX — ,\t  (.r.uif  hitersections 

This  would  essentially  be  an  updating 
of  the  chapter  with  the  same  title  in  the 
GDRH,  with  the  incorporation  of 
relevant  material  from  the  "Intersection 
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publication  and  pertinent  informdtion 
from  the  DUHAS.  Significant  changes 
would  include:  a  new  section  describing 
the  human,  traffic,  physical,  and 
economic  elements  of  intersection 
design;  a  new  table  listing  the 
appropriate  simple  curve  radius  with 
taper  to  affect  minimum  edge  of 
pavement  designs  for  turns  at 
intersections;  an  extension  to  the  safe 
sight  distances  discussion  to  include 
vehicles  turning  left  onto  two-lane 
highways  from  a  stopped  position;  and 
recent  findings  relative  to  sight  distance 
-)*  rnilroads  crossinas 

Chapter  X — Grade  Spparatinns  and 
Interchanges 

Like  the  preceding  chapter.  Chapter  X 
would  be  patterned  after  the  chapter 
with  the  same  title  in  the  GDRH.  It 
would  incorporate  pertinent  data  from 
the  "Intersection  Design  Elements" 
chapter  uf  tne  GURU  and  from  the 
DUHAS  Significant  changes  that  would 
!)e  made  are:  elimination  of  the 
presentation  on  rotary  interchanges;  a 
new  discussion  discouraging  use  of  left- 
hand  entrances  and  exits;  and  new  or 
expanded  material  on  interchange 
determination,  route  continuity,  lane 
balance,  collector-distributor  roads 
within  an  interchange,  double  versus 
single  exits  at  interchanges,  wrong-way 
entry,  and  gore  treatments. 

Reguiaton.  Impac  t 

Tne  FHv\  A  has  determined  that  the 
expected  impact  of  this  amendment  is 
minimal.  This  determination  is  based  on 
the  fact  that,  although  the  Policy  would 
contain  a  considerable  amount  of  new 
material  and  an  extensively  reorganized 
format,  the  basic  geometric  design 
criteria  would  remain  essentially  the 
same.  Examples  of  such  basic  criteria 
include  lane  and  shoulder  widths  and 
horizontal  and  vertical  alignment 
requirements. 

Other  criteria  would  be  revised  to  a 
slightly  greater  extent.  One  example 
would  be  the  criteria  for  stopping  sight 
distance.  Because  cars  have  become 
lower  over  the  years,  the  dimension  for 
the  height  of  the  driver's  eyes  would  be 
reduced  from  3.75  feet  to  3.50  feet  to 
cover  the  majority  of  the  vehicle 
population.  That  change  would  increase 
the  stopping  sight  distance  requirement 
by  approximately  5  percent.  The  impact 
of  such  a  small  increase  would  be 
minimal  compared  to.  the  greater  impact 
of  many  other  variables  involved  in 
highway  design,  such  as  terrain. 

Much  of  the  new  m.a'erial  in  the  draft 
Policy  would  nu"  ,n  fact  be  a  policy  or 
standard,  but  vvouid  sim.ply  provide 
guidance  for  use  at  the  discretion  of  the 


designer.  Examples  of  such  material 
include  the  discussions  of  the  decision 
sight  distance  concept,  emergency 
escape  ramps  for  out-of-control  vehicles, 
and  special  purpose  roads.  Special 
purpose  roads  are  park  roads,  logging 
.roads,  fire  roads,  etc.* which  have 
limited  and  specialized  use.  The 
proposed  criteria  for  emergency  escape 
ramps  are  based  on  successful  designs 
that  have  been  used  in  various  States. 
The  proposed  criteria  for  special 
purpose  roads  are  generally  based  on 
the  standards  that  have  been  used  by 
other  Federal  agencies.  Such  criteria 
would  have  only  a  limited  application 
on  Federal-aid  projects.  Impart  on  the 
overall  highway  program  would  be 
negligible. 

In  some  instances  the  changes  that 
would  be  made  to  the  criteria  are 
compensatory,  i.e.,  the  application  of  the 
new  criteria  would  result  in  essentially 
the  same  design  as  would  have  been 
achieved  under  the  old  criteria.  Such  is 
.  the  case  with  determining  the  length  of 
truck  climbing  lanes.  The  new  criteria 
would  reduce,  for  the  sake  of  improved 
safety,  the  tolerable  speed  differential 
between  cars  and  trucks  from  15  m.p.h. 
to  10  m.p.h.  That  change  in  itself  would 
require  considerably  longer  climbing 
lanes  in  some  cases.  However,  when  the 
new  truck  characteristics  were 
investigated  it  was  found  that  truck 
performance  in  terms  of  weight-to- 
horsepower  ratio  has  improved 
considerably  since  the  original  design 
assumptions  were  made.  When  the  new 
tolerable  speed  differential  is  combined 
with  the  greatly  improved  performance 
of  the  current  trucks,  the  final  length 
requirements  for  the  climbing  lanes  are 
only  minimally  changed.  As  a  result,  the 
impact  on  the  highway  program  would 
be  very  minimal. 

PART  625— DESIGN  STANDARDS  FOR 

HIGHWAYS 

Note.— The  Federal  Highway 
Administration  has  determined  that  this 
notice  does  not  contain  a  significant  proposal 
according  to  the  criteria  established  by  the 
Department  of  Transporldtion  pursuant  to 
Executive  Order  12044.  As  discussed  in  this 
notice,  the  anticipated  impact  of  the  proposed 
amendment  is  minimal.  Accordingly,  a  full 
regulatory  evaluation  has  not  been  prepared 
at  this  lime. 

5  625  3     ■  Amended  , 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C. 
§§  101(e),  109,  315.  and  402;  and  49  CFR 
1.48(b).  the  Federal  Highway 
Administration  proposes  to  amend  23 
CFR  625.3(a)  by: 

1.  Deleting  paragraphs  (a)(1),  (a)(2), 
(a)(4).  (a)(5).  and  (a)(10): 


2.  AdtiiHiJ  a  new  paragraph  (ajjlj  to 
read  as  fuilows: 

(a)   •    ■    • 

(1)  A  Policy  on  Geometric  Design  of 
Highways  and  Streets.  AASHTO  1981.- 
«         *         *         *         • 

3.  Redesignating  paragraph  (a)(3)  to  he 
paragraph  (a)(2); 

4.  Redesignating  paragraphs  la)(6) 
through  (a)(9)  to  read  (a)(3)  through 
(a)(6),  respectively:  and 

5.  Redesignating  paragraphs  {a)(ll) 
through  (a)(20)  to  read  (a)(7)  through 
(d)(16),  respectively. 

Issued  on:  February  7,  1980. 
John  S   H.issell,  jr. 
Deputy  Adtninistrator. 

|FR  Doc.  Bn-4<i-i  Kil.-a  2-i:u«0:  8:45  am| 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Parts  1822  and  1944 

I 
Rural  Housing  Loan  Policies. 
Procedures,  and  Authorizations; 
Proposed  Redesignation  and  Revision 

agency:  Farmers  Home  Administration, 

action:  Proposed  Rule. 

summary:  The  Farmers  Home 
Ai.Tiinistration  (FmHA)  proposes  to 
amend  and  redesignate  its  regulations 
regarding  Rural  Housing  Loan  Policies, 
Procedures  and  Authorizations.  This 
redesignation  and  revision  is  designed 
to  facilitate  and  improve  the 
administration  of  services  provided  by 
the  program  and  is  a  result  of  an  Agency 
review  of  regulations  in  accordance  with 
Executive  Order  12044. 
DATE:  Comments  must  be  received  on  or 
before  April  14, 1980. 
ADDRESSES:  Submit  an  original  and 
confurmed  copy  of  all  written  comments 
to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  United  States 
Department  of  Agriculture,  Room  6346. 
Washington,  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
thp  acidrnss  s^ven  above, 

FOR  FURTHER  INFORMATION  CONTACT: 

Daryl  L.  Grove.  Farmers  Home 
Administration,  USDA,  Room  5341 
South  Agriculture  Building.  14th  and 
Independence,  SW„  Washington,  D.C. 
20250.  Telpphnne  202-447-4295. 
SUPPLEMENTARY  INFORMATION:  The 

Farmers  Home  Administration  proposes 
to  amend  its  regulations  to  establish 
under  Chapter  XVIIL  Subchapter  H, 
Title  7  in  the  Code  of  Federal 
Regulations,  a  new  Part  1944  "Housing", 
Subpart  A  "Section  502  Rural  Housing 
Loan  Policies,  Procedures  and 
Authorizations."  This  new  Part  1944, 
Subpart  A  will  replace  Part  1822, 
Subparts  A  and  H.  This  proposal 
incorporates  the  following  major 
revisions: 

1.  §  1944.2(g)  A  definition  of 
"extended  family"  is  added. 

2.  §  1944.8(c)(2)  Revision  will  provide 
for  exem.ption,  when  determining  annual 
adjusted  income,  of  income  received  for 
services  rendered  under  any  volunteer 
program  sponsored  by  ACTION,  and  for 
allowances  paid  by  the  Department  of 
Labor  to  CETA  participants. 

3.  §  1944.8(c)(3)  Provides  for  income 
deduction  when  determining  annual 
adjusted  income,  for  costs  incurred  for 


institutional  type  care  which  cannot  be 
provided  in  the  home. 

4.  §  1944.15(a)(5)  Revision  will  remove 
the  requirement  for  State  Directors  to 
determine  that  longterm  leasing  of 
homesites  is  a  well  established  practice. 

5.  §  1944.16(a)  The  maximum 
allowable  living  area  for  modest  housing 
is  reduced  from  1300  square  feet  to  1150 
square  feeL  The  change  will  provide 
adequate  housing,  reduce  total  cost, 
provide  greater  affordability  by  low- 
income  applicants,  and  allow  more 
applicants  to  obtain  housing, 

6.  §  1944.17(a)  Added  provision  for 
acceptance  of  construction  inspections 
under  an  insured  10  year  warranty  plan 
provided  by  the  builder. 

7.  §  1944.26(a)  Application  processing 
priorities,  and  criteria  by  which  those 
priorities  will  be  established,  are  added 
to  provide  an  opportunity  for  housing 
assistance  to  low-income  applicants 
living  in  deficient  housing. 

8.  §  1944.26(d)  Revision  will  provide  a 
guide  for  the  applicant  interview  to 
increase  the  effectiveness  of  the 
interview. 

9.  §  1944.26(e)  Revision  will  more 
clearly  set  forth  the  services  of  credit 
counseling  which  will  be  provided. 

10.  §  1944.31(c)  Revision  will  require  a 
new  Verification  of  Employment,  if  the 
loan  is  approved  more  than  120  days 
after  the  last  verification,  to  reduce  the 
possibility  of  loan  approval  for  ineligible 
applicants. 

11.  §  1944.33(a)  Revision  adds 
requirement  for  a  new  verification  of 
employment,  if  the  Interest  Credit 
Agreement  will  be  executed  more  than 
120  days  after  the  last  verification,  to 
reduce  the  possibility  of  granting  an 
improper  amount  of  interest  credit.  The 
State  Director  will  be  authorized  to 
allow  loan  closing  when  income  exceeds 
the  moderate  income  after  the  loan  was 
approved. 

12.  §  1944.33(b)  Revision  will  require  a 
new  Verification  of  Employment  if  a 
loan  is  closed  more  than  120  days  after 
loan  approval.  The  State  Director  may 
authorize  loan  closing  when  the  income 
exceeds  the  moderate-income  limit  after 
loan  approvaL 

13.  §  1944.33(f)  Revised  to  require 
borrowers  to  make  the  first  three 
monthly  installment  payments  to  the 
county  office  rather  than  to  the  Finance 
Office. 

14.  §  1944.34  Added  to  incorporate 
present  Exhibit  E  of  Part  1822,  Subpart  A 
[interest  Credit). 

15.  §  1944.34(c)  Revised  to  add  a 
designation  of  approval  authority  for 
interest  credit. 

16.  §  1944.34(d)  Revision  will  increase 
income  limits  for  interest  credit  on 
certain  repair  and  rehabilitation  loans 


from  $3,000.  1%:  S5.000,  2P{\  and  S7,000. 
3%  to  $5,000.  1%;  $7.n00.  2''n;  and  $10,000. 
■i%. 

17.  §  1944. 34(e)  Revised  to  include 
provision  for  the  recapture  of  interest 
credit. 

18.  §  1944.34(f](l)  Revised  to  limit  the 
District  Director's  authority  to  waive  the 
net  v.-jrth  limitation  for  initial  interest 
credit  eligibility  to  $20,000  and  to 
provide  a  limitation  of  $100,000  in  total 
assets. 

19.  §  1944.34(f)(5)  Rexisi'd  to  increase 
the  maximum  loan  limit  for  Repair  and 
Rehabilitation  loans  from  $7,000  to 
$10,000. 

20.  §  1944J4(g)92j(i)[C)  Re\  ision  adds 
a  requirements  for  a  new  verification  of 
employment,  when  using  the  partial 
advance  feature  of  the  loan 
disbursement  system,  if  the  Interest 
Qredit  Agreement  will  be  approved 
more  than  120  days  after  the  last 
verification.  This  will  reduce  the 
probability  of  granting  an  improper 
amount  of  interest  credit. 

21.  §  1944.34(0(1)  Revision  will  reduce 
the  minimum  interest  credit  required  for 
renewal  during  the  review  period. 

22.  §  1944.34(ij(3j  Revised  to  add  a 
minimum  interest  credit  qualification  for 
required  action  due  to  increased  income 
or  decreased  expenses. 

23.  §  1944.34(i)  (3)  and  (4)  Revised  to 
withhold  cancellation  of  Interest  Credit 
until  appeal  period  has  expired. 

24.  §  1944. 45  Added  to  incorporate 
Part  1822.  Subpart  H  (FmHA  Instruction 
444.9  Conditional  Commitments). 

25.  §  1944.46  Added  to  provide  a 
method  by  which  builders  may  obtain 
private  credit  for  construction  financing. 

26.  1944-A  Exhibit  E  Revised  to 
provide  a  time  limit  for  borrowers  to 
return  information  required  for  Interest 
Credit  renewal. 

27.  1944-A  Exhibit  H  Revision  will 
provide  a  format  for  and  evidence  of  the 
applicant  interview. 

28.  Many  editorial  changes  and 
general  reorganization  of  the  regulation 
is  also  proposed. 

29.  "On  December  21.  1979.  President 
Carter  signed  into  law  P.L.  96-153.  the 
Housing  and  Com.munty  Development 
Amendments  of  1979.  Title  V  of  that  law 
authorizes  and  mandates  certain 
changes  in  section  502  loan  making 
regulations.  Due  to  time  constraints 
these  changes  have  not  been 
incorporated  into  this  proposed  rule. 
FmH.A  is  presently  considering  the 
effect  of  the  new  law  on  this  regulation. 
Any  changes  to  the  regulation 
specifically  mandated  by  the  law  will  be 
incorporated  into  the  regulation  when  it 
is  published  as  a  Final  Rule.  Those 
changes  authorized  by  the  law  which 
are  properly  the  subject  of  prior- 
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rulemaking  procedures  will  be  published 
as  a  Proposed  Rule  for  comment." 

Therefore,  as  proposed,  Fart  1822, 
Subpart  A  and  H  are  deleted  and  a  new 
Subpart  A  of  Part  1944  is  added  as 
follows: 

SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

PART  1822— RURAL  LOANS  AND 
GRANTS 

Subpart  A  [Deleted] 

1.  Subpart  A  of  Part  1822  in  hereby 
deleted  from  the  CFR. 

Subpart  H  [Deleted] 

2.  Subpart  H  of  Part  1822  is  hereby 
deleted  from  the  CFR. 

SUBCHAPTER  H— PROGRAM 
REGULATIONS 

PART  1944— HOUSING 

3.  As  proposed.  Subpart  A  of  Part  1944 
is  added  and  reads  as  follows: 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures  and 

Authorizations 

Sec. 

1944.1  General 

1944.2  Definitions 

1944.3  Loan  Purposes 

1944.4  Loan  Restrictions 
1944.5-1944.7    [Reserved] 

1944.8  Income  Eligibility  Requirements 

1944.9  Other  Eligibility  Requirements 
•1944.10    Rural  Area  Designations 

1944.11     Property  Requirements 
1944.12-1944.14     [Reserved] 

1944.15  Ownership  Requirements 

1944.16  Building  Requirements 

1944.17  Maximum  Loan  Amounts 

1944.18  Security  Requirements 
1944.19-1944.21     [Reserved] 

1944.22  Refinancing  Debts 

1944.23  Loans  to  Farm  Ownership, 
Individual  Soil  and  Water  and 
Recreation  Borrowers 

1944.24  Technical  Services 

1944.25  Rates.  Terms,  and  Source  of  Funds 

1944.26  Applications  Processing 
1944.27-1944.29    [Reserved] 

1944.30  Preparation  of  Loan  Docket 

1944.31  Loan  Approval 

1944.32  Actions  Subsequent  to  Loan 
Approval 

1944.33  Loan  Closing 

1944.34  Interest  Credit 
1944.35-1944.36     [Reserved] 

1944.37  Subsequent  Section  502  Loans 

1944.38  Mutual  Self-Help  Housing  Loans 

1944.39  RH  Loans  to  FmHA  Employees  and 
Loan  Closing  Officials 

1944.40  Rural  Housing  Disaster  Loans 
1944.41-1944.43     [Reserved] 

1944.44  Refinancing  RH  Loans 

1944.45  Conditional  Commitments 

1944.46  Construction  Financing  for  Builders 
by  Private  Sources  of  Credit 

1944.47-1944.49     [Reserved] 


Exhibits 

A — Rural  areas  of  10.000  to  20.000  population 

B — Addresses  for  Authentication  of  Alien 
Registration  Cards 

C — Maximum  Adjusted  Income  For  Low- 
Income  Households 

D — Maximum  Adjusted  Income  for  Moderate- 
Income  Households 

E — Interest  Credit  Agreement  Renewal 

El — Borrowers  Receiving  Forms  for 

Renewing  Interest  Credit  Agreements 

E2 — Borrowers  Whose  Renewal  Interest 
Credit  Agreements  or  Notification  of 
Cancellation  have  not  been  received 

F — Mutual  Self-Help  Housing  Guidelines 

Fl — Membership  Agreement 

F2 — Promissory  Note 

G — Information  Required  to  Package 
Applications  for  Section  502  Rural 
Housing  Loans 

H — Rural  Housing  Applicant  Interview 
Authority:  (42  USC  1480;  delegation  of 

authority  by  the  Secretary  of  Agriculture.  7 

CFR  2.23:  delegation  of  authority  by  the 

Assistant  Secretary  for  Rural  Development  7 

CFR  2.70) 

Subpart  A— Section  502  Ru-a!  Housing 
Loan  Policies,  Procedures  3'^d 
Authorizations 

S  1944.1    General. 

This  Subpart  sets  forth  the  policies 
and  procedures  and  delegates  authority 
for  making  Section  502  Rural  Housing 
(RH)  loans  to  individuals  under  Title  V 
of  the  Housing  Act  of  1949  as  amended. 
The  objective  of  Section  502  loans  is  to 
provide  eligible  persons  who  will  live  in 
rural  areas  an  opportunity  to  obtain 
adequate  but  modesL  decenL  safe,  and 
sanitary  dwellings  and  related  facilities. 
The  requirements  of  Farmers  Home 
Administration  (FmHA)  Instruction 
1901-E  will  be  applied  as  appropriate. 
Loans  and  services  provided  under  this 
Subpart  shall  not  be  denied  to  any 
person  or  applicant  as  a  result  of  race, 
sex,  national  origin,  color,  religion, 
marital  status,  age,  physical  or  mental 
handicap  (applicant  must  possess  the 
capacity  to  enter  into  a  legal  contract  for 
services),  receipt  of  income  from  public 
assistance,  or  because  the  applicant  has, 
in  good  faith,  exercised  any  right  under 
the  Consumer  Protection  Act, 

§  1944.2    Definitions. 

The  following  definitions  apply  to  this 
Subpart: 

(a)  Above-Moderate  income.  An 
adjusted  annual  income  that  exceeds 
the  maximum  limit  for  moderate-income 
households  for  the  State  as  provided  in 
Exhibit  D  of  this  SubparL 

(b)  Adjusted  annual  income.  Annual 
income  as  defined  below,  less  5  percent 
fhereof  and  less  an  additional  $300  for 
each  dependent  minor  person  (excluding 
the  applicant  and  foster  children)  who  is 
a  member  of  the  household. 


(c)  Annual  income.  Planned  income  to 
be  received  by  the  applicanL  and  all 
adults  who  will  live  with  the  applicant 
during  the  next  twelve  moiiths.  See 

§  1944.8(c)  for  supplemental  rules  on 
determining  annual  income. 

(d)  Cosigner.  A  party  who  joins  in  the 
execution  of  a  promissory  note  to 
guarantee  its  repayment  by  the 
borrower.  The  cosigner  becomes  jointly 
and  severally  liable  to  comply  with  the 
terms  of  the  note  in  the  event  of  the 
borrower's  default. 

(e)  County  Supervisor.  Includes 
Assistant  County  Supervisor  when  in 
the  opinion  of  the  District  Director  and 
County  Supervisor  the  Assistant  has 
sufficient  training  and  experience  to 
properly  perform  the  require,d  actions. 
Delegation  of  authority  shall' be  in 
writing  in  accordance  with  FmHA 
Instruction  2006-F  (available  in  any 
FmHA  office.) 

(f)  Existing  d^'elling.  One  which  is  (1) 
more  than  1  year  old,  or  (2)  previously 
occupied  as  a  residence. 

(g)  Extended  family.  A  family  unit 
consisting  of  parents,  children  and  other 
close  relatives,  such  as  grandparents  or 
aunts  and  uncles,  who  will  live  together 
on  a  permanent  basis. 

(h)  Farm.  Includes  the  total  acreage  of 
one  or  more  tracts  of  land  which  (1)  is 
owned  by  the  applicanL  (2)  is  operated 
as  a  single  unit.  (3)  is  in  agricultural 
production,  and  (4)  annually  will 
produce  agricultural  commodities  for 
sale  and  home  use  with  a  gross  value  of 
at  least  $400  based  on  1944  prices.  To 
aid  in  estimating  the  gross  annual  value 
of  agricultural  commodities  produced  on 
a  particular  farm,  a  State  Supplement 
will  be  issued  listing  the  1944  prices  for 
the  principal  farm  commodities  in  the 
State, 

(i)  Household.  The  applicant  and  all 
other  persons  who  will  live  in  the 
applicant's  dwelling. 

Cj)  Low  income.  An  adjusted  annual 
income  that  does  not  exceed  the 
maximum  limit  for  low-income 
households  for  the  state  as  provided  in 
Exhibit  C  of  this  Subpart. 

(k)  Moderate  income.  An  adjusted 
annual  income  that  does  not  exceed  the 
maximum  hmit  for  moderate-income 
households  for  the  State  as  provided  in 
Exhibit  D  of  this  Subpart. 

(1)  Nonfarm  tract.  A  parcel  of  land 
that  is  not  a  farm  and  is  located  in  a 
rural  area,  or  a  building  site  that  is  part 
of  a  farm,  and  which  secures  an  RH  loan 
in  accordance  with  §  1944.18  (b)  (10). 

(m)  Place.  An  area  containing  a 
concentration  of  inhabitants  within  a 
determinable  unincorporated  area. 

(n)  Rehabilitation.  Major  repairs  and 
improvements  to  existing  dwellings  such 
as  the  installation  or  completion  of 
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bathroom  facilities,  installation  of  major 
Items  of  equipment,  additions  or 
structural  changes 

[o]  Sen:,-'r  cit:zen.  A  "senior  citizen"  is 
a  person  who  is  62  years  of  age  or  older. 

(pj  Town.  A  "town"  means  a 
municipality  similar  to  a  city  but  not  a 
New  England-type  town  which 
resembles  a  township  or  country  in  most 
States. 

(q)  Urban  area.  Either  a  town,  village. 
city,  place  or  any  associated 
combination  thereof,  which  wijh  the 
immediately  adjacent  densely  settled 
areas  has  a  population  in  excess  of  the 
limits  prescribed  in  §  1944.10  (a](2)(i) 
and  (ii). 

J  1944.3     Loan  purposes. 

(a)  A  loan  may  be  made  to  an  eligible 
applicant  for  the  following  purposes: 

(1)  To  buy.  build,  rehabilitate,  improve 
or  relocate  a  dwelling  and  provide 
related  facilities  for  use  by  the  applicant 
as  a  permanent  residence. 

(2)  To  buy.  build,  rehabilitate,  improve 
or  relocate  a  dwelling,  and  provide 
related  facilities  for  a  farm  owner  to 
provide  housing  to  be  occupied  by  the 
farm  manager,  tenants,  sharecroppers  or 
farm  laborers. 

(3)  To  refinance  secured  or  unsecured 
debts  as  provided  in  §  1944.22. 

(b)  A  loan  made  under  §  1944.3  (a)(1) 
or  (2)  may  be  used  to: 

(1)  Purchase,  in  fee  title,  a  minimum 
adequate  site  on  which  the 
improvements  are  or  will  be  located,  if 
the  applicant  does  not  own  an  adequate 
site. 

(2)  Pay  reasonable  acquisition  cost  for 
a  leasehold  interest  in  a  minimum 
adequate  site  at  the  time  of  making  the 
initial  RH  loan. 

(31  Provide  an  adequate  and  safe 
water  supply  and/or  an  adequate 
sewage  disposal  facility. 

(4)  Provide  site  preparation,  including 
grading,  foundation  plantings,  seeding  or 
sodding  of  lawns,  trees,  walks,  yard 
fences  and  driveways  to  building  sites. 

[5]  Purchase  and  install  essential 
equipment  in  the  dwelling  including 
Items  such  as  a  range,  refrigerator, 
clothes  washer  or  clothes  dryer,  if  these 
items  are  normally  sold  with  dwellings 
in  the  area  and  if  purchase  of  these 
items  is  not  the  primary  purpose  of  the 
loan. 

(6)  Provide  special  design  features  or 
equipment  when  necessary  because  of 
physical  handicap  or  disability  of  the 
applicant  or  a  member  of  the  household. 

(7J  Purchase  and  install  approved 
furnaces  and  space  heaters  which  use  a 
type  of  fuel  that  is  commonly  used,  and 
IS  economical  and  dependably 
available. 


[8]  Provide  storm  cellars,  and  similar 
protective  structures. 

(9)  Pay  incidental  expenses  such  as 
fees  for  credit  reports,  tax  monitoring 
service,  legal,  architectural,  surveying 
and  other  technical  services. 

(10)  Pay  reasonable  connection  fees 
for  utilities  such  as  water,  sewer, 
electric  or  gas,  which  are  requried  to  be 
paid  by  the  borrower  and  which  cannot 
be  paid  from  other  funds. 

(11)  Pay  the  borrower's  share  of  Social 
Security  taxes  for  labor  hired  by  the 
borrower  in  connection  with  making  the 
planned  improvements. 

(12)  Pay  real  estate  taxes  which  are 
due  and  payable  on  the  building  and/or 
site  at  the  time  of  closing  on  an  initial 
loan,  if  this  amount  is  not  a  substantial 
part  of  the  loan. 

(13)  To  estabUsh  escrow  accounts  for 
the  payment  of  real  estate  taxes  or 
property  insurance  premiums  in  those 
states  where  the  use  of  escrow  accounts 
is  authorized  by  the  National  Office. 

(14)  Provide  living  area  for  all 
members  of  the  applicant's  household, 
including  "extended  family,"  as 
provided  in  §  1944.16(a)(5). 

(15)  Pay  part  of  the  cost  of 
constructing,  remodeling,  repairing  or 
buying  a  domestic  water  system  or 
waste  disposal  system,  provided  that 
the  following  conditions  are  met,  unless 
exceptions  are  authorized  by  the 
National  Office: 

(i)  The  facility  must  be  jointly  owned 
and  used  by  not  more  than  10 
participants. 

(ii)  The  domestic  water  or  waste 
disposal  system  cannot  be  provided 
with  a  Soil  and  Water  (SW)  association 
loan. 

(iii)  The  group  must  act  as  individuals 
and  not  as  a  legal  entity  such  as  a 
partnership,  corporation  or  association. 

(iv)  The  facility  will  be  located  in  a 
rural  area  and  will  be  used  only  for 
normal  home  use. 

(v)  The  applicant  will  give  FmHA  a 
mortgage  as  required  in  §  1944.18(a}, 
including  the  applicant's  interest  in  the 
system  if  it  is  practical  to  mortgage  the 
system.  The  interest  of  any  co-owners  of 
the  jointly  owned  facility  who  are  not 
applicants  may  be  excluded  from  the 
mortgage  on  prior  approval  by  the  State 
Director,  as  provided  in  §  1944.18(b)(8). 

(vi)  The  owners  have  written 
agreements  as  to  the  construction,  use, 
maintenance  and  repair  of  the  facility 
and  obtain  necessary  jointly  owned 
easements. 

(vii)  The  facility  will  cost  not  more 
than  $50,000  or  have  a  depreciated 
replacement  value  that  does  not  exceed 
$50,000  if  such  facility  is  being 
purchased,  enlarged,  or  improved. 


(viii)  All  funds  to  be  used  to  finance 
construction  or  installation  of  the  joint 
facility  will  be  deposited  in  a  supervised 

bank  account. 

§  1944.4     Loan  restrictions. 

(d)  Loans  will  not  be  made  to:  (1)  A 
corporation  or  cooperative  association. 

(2)  .\  homestead  entryman  or  desert 
entryman  to  improve  the  entry  prior  to 
receipt  of  patent. 

(b)  Loan  funds  may  not  be  used  to:  (1) 
Buy  or  repair  income-producing  land  or 
buildings  to  be  used  for  income- 
producing  purposes. 

(2)  Pay  fees,  charges  or  commissions 
such  as  finder's  fees,  fees  for  packaging 
the  application  or  placement  fees  for  the 
referral  of  prospective  applicants  to 
FmHA. 

§  1944.5-1944.7     [Reserved] 

§  1944.8    Income  eilglbillty  requirements. 

(a)  An  applicant  is  eligible  for  a 
Section  502  loan  only  if  the  following 
requirements  are  met: 

(1)  The  adjusted  annual  income  of  the 
applicant's  household  as  defined  in 

§  1944.2(b)  does  not  exceed  the 
applicable  income  limit  in  Exhibit  D. 
Exceptions  to  this  requirement  may  be 
authorized  by  the  State  Director  in 
accordance  with  §  1944.33  (a)  or  (b),  or 
by  the  National  Office. 

(2)  Adequate  repayment  ability, 
considering  possible  eligibility  for 
interest  credit  as  provided  in  §  1944.34, 
is  demonstrated  in  the  following 
manner: 

(i)  The  applicants  have  adequate  and 
dependably  available  income  to  meet 
living  expenses,  pay  taxes,  insurance 
and  maintenance  costs,  and  to  make 
required  payments  on  all  obligations 
including  the  Section  502  loan;  or 

(ii)  The  applicants  obtain  a  co-signer 
with  dependably  available  income 
which,  together  with  the  applicants' 
income,  will  be  sufficient  to  repay  the 
loan.  The  co-signer  must  be  an 
individual  but  may  not  be  a  member  of 
the  applicant's  household. 

(b)  All  those  adult  members  of  the 
household  whose  income  must  be 
included  to  meet  the  repayment 
requirements  in  paragraph  (al(2)(i)  of 
this  section  will  be  considered 
applicants,  and  their  signatures  on  the 
promissory  note  will  be  required  as 
necessary  to  assure  repayment. 

(c)  Annual  income  as  defined  in 
§  1944.2(c)  will  be  determined  as 
follows: 

(1)  Income  from  all  sources  is  included 
except  as  provided  in  paragraph  (c)(2)  of 
this  section.  Income  sources  include,  but 
are  not  limited  to: 

(i)  Gross  income  from  wages,  salaries, 
and  commissions. 
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(ii)  All  expected  overtime  and  bonus 
income  which  can  reasonably  be 
considered  dependable. 

(iii)  All  net  farm  and  nonfarm 
business  income.  Projected  farm  or 
nonfarm  business  losses  will  be 
considered  as  "0  "  in  determing  annual 
income. 

(iv)  Pensions,  Social  Security,  welfare, 
and  unemployment  compensation. 

(v)  Child  support  payments  and  other 
payments  made  on  behalf  of  minors. 

(vi)  The  income  of  an  applicant's 
spouse  unless: 

(A)  The  spouse  has  been  living  apart 
from  the  applicant  for  at  least  six 
months  or  court  proceedings  for  divorce 
or  legal  separation  ha\e  been 
commenced,  and 

(BJ  The  applicant  is  informed  and 
agrees  that  should  the  spouse  begin  to 
hve  in  the  dwelling  that  the  spouse's 
income  will  then  be  counted  toward 
annual  income  and  the  applicant  may  be 
required  to  graduate  to  other  credit,  and 

(C)  The  spouse  signs  the  security 
instrument,  if  necessary  for  FmHA  to 
obtain  adequate  security  (as  provided 
by  State  supplement). 

(vii)  GI  bill  benefits,  fellowships, 
scholarships,  and  assistantships. 

(viii)  Alimony,  or  other  spousal 
support  payment. 

(ix)  Proceeds  from  the  sale  of 
equipment,  mineral  rights  or  real  estate 
sold  under  long-term  contract  (usually 
more  than  3  years). 

(2)  The  following  income  will  not  be 
included  in  determining  annual  adjusted 
income,  although  it  may  be  included 
under  §  1944.26  (b)(2)  and  (e)  for 
documenting  repayment  ability: 

(i)  Income  received  by  a  full  time 
student  [who  is  not  the  applicant  or  co- 
applicant)  from  employment  or  income 
from  GI  Bill  benefits,  fellowships, 
scholarships,  or  assistantships  for 
schooling. 

(ii)  Proceeds  from  the  sale  of 
equipment,  mineral  rights,  or  real  estate 
sold  under  a  short  term  contract  (usually 
3  years  or  less). 

(Hi)  Cash  value  of  food  stamps,  real 
estate  tax  exemptions,  or  similar  types 
of  assistance. 

(iv)  Payments  received  for  the  care  of 
foster  children  or  for  services  rendered 
as  a  volunteer  on  a  project  sponsored  by 
any  of  the  following  programs: 

(A)  Retired  Senior  Volunteer  Program. 

(B)  Foster  Grandparent  and  Older 
American  Community  Service  Programs 
(as  either  a  foster  grandparent,  senior^ 
health  aid  or  senior  companion). 

(C)  National  Volunteer  Programs  to 
Assist  Small  Business  and  Promote 
Volunteer  Service  by  Person  With 
Business  Experience. 


(D)  Peace  Corp,  VISTA,  or  any  other 
volunteer  program  sponsored  by 
ACTION. 

(v)  Allowances  paid  by  the 
Department  of  Labor  to  CETA 
participants.  (Wages  paid  by  the 
employers  of  CETA  workers  will  be 
included). 

(3)  In  determining  the  applicant's 
annual  income  the  following  deductions 
are  allowed: 

(i)  A  deduction  may  be  made  in  the 
same  manner  as  outlined  in  Internal 
Revenue  Service  (IRS)  regulations  for 
the  exhaustion,  wear  and  tear,  and 
obsolescence  of  depreciable  property 
used  in  the  applicant's  trade,  business, 
or  farming  operation.  The  applicant 
must  provide  an  itemized  schedule 
showing  the  depreciation  claimed.  The 
schedule  should  be  consistent  with  the 
amount  of  depreciation  actually  claimed 
for  these  items  for  Federal  Income  tax 
purposes. 

(ii)  A  deduction  may  be  made  in  the 
sme  manner  as  outlined  in  IRS 
regulations  for  necessary  work  related 
expenses  actually  paid  by  the  employee 
in  excess  of  the  amount  reimbursed  by 
the  employer.  The  deduction  must  be 
reasonable  and,  in  the  judgment  of  the 
approving  official,  should  be  deducted 
from  an  employee's  income  to  reflect 
annual  income  on  an  equal  basis  with 
other  employed  persons.  Deductions, 
however,  are  not  permitted  for  the 
following: 

(A)  Transportation  to  and  from  work. 

(B)  Cost  of  meals  incurred  on  one  day 
business  trips. 

(C)  Educational  expenses  except 
those  incurred  to  meet  the  minimum 
requirements  for  the  employee's  present 
position, 

(D)  Fines  and  penalties  for  violation  of 
laws. 

(iii)  A  maximum  aggregrate  deduction 
of  $400  per  month  may  be  made  for  child 
care  or  disabled  dependent  care.  The 
deduction  will  be  limited  to 
expenditures  actually  paid  to  enable  the 
applicant  to  be  gainfully  employed. 
Payments  for  these  services  may  not  be 
made  to  persons  whom  the  borrower  is 
entitled  to  claim  as  personal  deductions 
for  income  tax  purposes.  Full 
justification  for  such  deduction  must  be 
recorded  in  detail  in  the  applicant's  loan 
docket. 

(iv)  A  maximum  aggregate  deduction 
of  S400  per  month  may  be  made  for  full 
time  nursing  home  or  institutional  type 
care  which  cannot  be  provided  in  the 
home,  for  a  member  of  the  household. 
Such  care  must  be  expected  to  be 
required  for  a  period  of  six  months  or 
more.  The  deduction  will  be  limited  to 
expenditures  actually  paid  for  such 
services. 


§  1944.9    Other  eligibility  requirements. 
In  addition  to  tt"it'  iii;  -■:.!■  i  ,,g,'i  nty 
requirements  of  §  1944.8.  the  applicant 
must: 

(a)  Qualify  as  one  of  the  following: 

(1)  A  person  who  does  not  own  an 
adequate  dwelling,  or 

(2)  A  fannowner  without  decent,  safe 
and  sanitary  housing  for  the 
farmowner's  own  use  or  for  the  use  of 
farm  tenants,  sharecroppers,  farm 
laborers,  or  farm  manager. 

(b)  Be  without  sufficient  resources  to 
provide  the  necessary  housing  or  related 
facilitites,  and  be  unable  to  secure  the 
necessary  credit  from  other  sources 
upon  terms  and  conditions  which  the 
applicant  could  reasonably  be  expected 
to  fulfill.  If  the  apphcant  has  only  an 
undivided  interest  in  the  land  to  be 
improved,  those  co-owners  whose 
execution  of  the  mortgage  is  required 
under  §  1944.18(b)(8)  must  also  be 
unable  to  provide  the  improvement  with 
their  own  resources  or  obtain  the 
necessary  credit  elsewhere  either 
individually  or  jointly  with  the 
applicant, 

(c)  Be  a  natural  person  (individual) 
who  resides  as  a  U.S.  citizen  in  any  of  • 
the  50  States,  the  Commonwealth  of 
Puerto  Rico,  the  U.S.  Virgin  Islands. 
Guam,  American  Samoa,  the 
Conomonwealth  of  the  Northern  Mariana 
Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands,  or  who  resides  in  one  of 
the  foregoing  areas  after  being  legally 
admitted  for  permanent  residence  or  on 
indefinite  parole.  Applicants  other  than 
citizens  must  be  either  permanent 
residents  or  on  indefinite  parole. 
Permanent  residents  can  verify  their 
status  by  presentation  of  Form  1-151 
"Alien  Registration  Receipt  Card". 
Those  on  indefinite  parole  must  present 
Form  1-94  "Arrival /Departure  Card". 
The  County  Supervisor  must  further 
authenticate  such  information  through 
the  Immigration  and  Naturalization 
Service  if  the  authenticity  of  the 
information  provided  is  in  doubt  (See 
Exhibit  B). 

(d)  Possesses  legal  capacity  to  incur 
the  loan  obligafion,  and  have  reached 
the  legal  age  of  majority  in  the  State,  or 
have  had  the  disabiUty  of  minority 
removed  by  court  action. 

(e)  Have  the  potential  ability  to 
personally  occupy  the  home  on  a 
permanent  basis,  if  the  loan  is  to 
provide  housing  for  the  applicant's  owrn 
use.  To  illustrate,  because  of  the 
probability  of  their  being  transferred  or 
moving  after  graduation,  military 
personnel  on  active  duty  and  full-time 
students  will  not  be  granted  loans 
unless: 

(1)  The  applicant,  if  military 
personnel,  will  be  discharged  at  an  early 
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date  [usually  within  1  yea.'-).  The  family 
must  continue  to  occupy  the  home  in 
case  the  borrower  is  transferred  to 
another  duty  station  before  discharge, 
and 

[2]  The  applicant  intends  to  make  the 
home  a  permanent  residence  and  there 
are  reasonable  prospects  that 
employment  will  be  available  in  the 
area  after  graduation  or  discharge,  and 

(3)  An  adult  member  of  the  household 
will  be  available  to  make  inspections  if 
the  home  is  being  constructed  and  to 
sign  checks  for  work  performed. 

(f)  Have  a  credit  history  which 
indicates  a  reasonable  ability  and 
willingness  to  meet  obligations  as  they 
become  due.  The  following  will  not 
indicate  an  unacceptable  credit  history: 

(1)  "No  history"  of  credit  transactions 
by  the  applicant. 

(2)  Bankruptcies,  foreclosures, 
judgments,  or  delinquent  payment 
records  which  occurred  more  than  36 
months  before  the  application  if  no 
recent  similar  situations  have  occurred. 

(3)  Isolated  incidents  of  delinquent 
payments  which  do  not  represent  a 
general  pattern  of  unsatisfactory  or  slow 
pi3yment. 

(4)  Recent  bankruptcy,  foreclosure. 
judgment  or  delinquent  payment  when 
the  applicant  can  satisfactorily 
demonstrate  that: 

(i)  The  circumstances  causing  any  of 
the  above  were  of  a  temporary  nature 
and  were  beyond  the  applicant's 
control.  Example:  loss  of  job;  delay  or 
reduction  in  government  benefits,  or 
other  loss  of  income;  increased  living 
expenses  due  to  illness,  death,  etc. 

(ii)  The  adverse  action  or  delinquency 
was  the  result  of  a  refusal  to  make  full 
payment  because  of  defective  goods  or 
services  or  as  a  result  of  some  other 
justifiable  dispute  relating  to  the  goods 
or  services  purchased  or  contracted  for. 

(g)  A  loan  will  not  be  made  to  an 
applicant  whose  previous  FmHA  debts 
have  been  settled  pursuant  to  Subpart  A 
of  Part  1956.  of  this  Chapter,  or  by 
release  from  personal  liability  under 
Subpart  A  of  Part  1955.  as  reflected  by 
the  County  Office  records,  or  where 
settlement  under  such  regulation  is 
contemplated,  unless  (1)  failure  to  pay 
the  indebtedness  was  the  result  of 
circumstances  beyond  the  applicant's 
control,  (2)  the  conditions  which 
necessitated  the  debt  settlement  or 
release,  other  than  weather  hazards. 
disasters,  or  price  fluctuations,  have 
been  removed  or  will  be  removed  by 
making  the  loan,  (3)  before  approving 
the  property  or  causing  such  an 
applicant  to  incur  any  expenses  in 
connection  with  the  loan  the  County 
Supervisor  will  complete  Form  FmHA 
431-2,  "Farm  and  Home  Plan,"  or  Form 


431-3.  "Family  Budget,"  and  send  it  with 
the  application,  any  available  case 
folders  and  recommendations  to  the 
State  Office  for  a  determination  as  to 
whether  to  proceed  with  the 
development  of  the  loan  docket. 

§  1944,10     Rural  area  designation. 

(a)  For  the  purposes  of  this  Subpart,  a 
rural  area  is: 

(1)  Open  country  which  is  not  part  of 
or  associated  with  an  urban  area,  or 

(2)  Any  town,  village,  city  or  place, 
including  the  immediately  adjacent 
densely  settled  area,  which  is  not  part  of 
or  associated  with  an  urban  area  and 
which: 

(i)  has  a  population  not  in  excess  of 
10.000  if  it  is  rural  in  character,  or 

(ii)  has  a  population  in  excess  of 
10,000  but  not  in  excess  of  20.000,  and 

(A)  is  not  contained  within  a  Standard 
Metropolitan  Statistical  Area  (SMSA), 
and 

(B]  has  a  serious  lack  of  mortgage 
credit  for  low-  and  moderate-income 
households  as  determined  by  the 
Secretary  of  Agriculture  and  the 
Secretary  of  Housing  and  Urban 
Development. 

(b)  A  determination  that  open  country. 
or  any  town,  village,  city,  or  place  is  not 
part  of  or  associated  with  an  urban  area 
must  include  a  finding  that  any  densely 
populated  section  of  the  area  in  question 
is  separated  from  the  densely  populated 
section  of  any  adjacent  urban  area  by 
open  spaces  (which  are  undeveloped, 
agricultural,  or  sparsely  settled)  other 
than  open  spaces  due  to  physical 
barriers,  commercial  or  industrial 
developments,  public  parks  and  similar 
open  spaces,  and  areas  reserved  for 
recreational  purposes.  This 
determination  should  also  consider  such 
other  factors  as: 

(1)  The  existence  of  known  plans  for 
development  of  a  substantial  portion  of 
the  intervening  land  between  the  area  in 
question  and  an  urban  area  within  the 
near  future  (eg.,  3  to  5  years). 

(2)  Separate  school  systems  and 
separate  utilities  such  as  water  and 
sewer  and  solid  waste  disposal; 
however,  consolidated  schools  and/or 
combined  facilities  do  not  necessarily 
indicale  being  "associated  with". 

(c)  Two  or  more  towns,  villages,  cities, 
and  places  may  have  contiguous 
boundaries,  and  each  be  considered 
separately  if  they  are  not  otherwise 
associated  with  each  other,  as 
determined  after  consideration  of 
paragraphs  (a)  and  (b)  of  this  section, 

(d)  The  latest  official  Bureau  of  the 
Census  data  or  more  recent  reliable 
population  counts  will  be  used  in 
determining  population. 


(e)  The  State  Director  will  be 
responsible  for  determining  boundaries 
or  rural  areas  and  shall  issue  an 
appropriate  State  Supplement  to  identify 
such  areas  by  list  and  maps.  Areas  in 
excess  of  10.000  population  will  not  be 
identified  as  "rural  areas"  in  a  State 
Supplement  unless  identified  as  an 
eligible  area  in  Exhibit  A  of  this 
Subpart. 

(f)  When  a  change  of  designation  from 
rural  to  nonrural  is  anticipated,  all 
developers  and  other  interested  parties 
should  be  notified. 

(g)  If  an  area  designation  is  changed 
from  rural  to  nonrural.  loans  may  be 
made  only  in  the  following  instances: 

(1)  Applications  received  prior  to  the 
change  of  designation  may  be 
processed. 

(2)  New  conditional  commitments  will 
be  issued  and  existing  conditional- 
commitments  will  be  honored  only  in 
conjunction  with  the  approval  of  an  RH 
loan  application  which  was  received 
prior  to  the  date  the  area  was 
designated  non-rural. 

(3)  Credit  sales  and  transfers  by 
assumption  may  be  processed  in  such 
areas  as  authorized  by  §  1955.103(e)  of 
Subpart  C  of  Part  1955,  and 

§  1872.18(c)(i)  of  Subpart  A.  Part  1872. 
(FmH.A  ln,struction  465.1  paragraph 
-XVllI  C  1  a). 

(4)  Subsequent  loans  may  be  made  on 
property  in  an  area  where  the 
designation  w,ss  changed  from  rural  to 
nonrural  after  the  initial  loan  was  made, 
to  make  necessary  repairs  in  connection 
with  a  credit  sale  of  inventory  property. 
and  to  make  necessary  repairs  and/or  to 
pay  equity  in  connection  with  an 
assumption  and  transfer  of  an  RH  loan 
and  the  property  securing  it.  Subsequent 
loans  may  not  be  made  to  existing 
borrowers  in  a  nonrural  area. 

§1944.11     Property  requirements. 

(a)  The  property  on  which  the  loan  is 
made  must  be  located  on  a  farm,  or  in  a 
designated  rural  area  as  defined  in 

§  1944.10  or  in  an  area  the  designation  of 
which  has  been  changed  as  provided  in 
§  1944.10(g).  A  nonfarm  tract  to  be 
purchased  or  improved  with  loan  funds 
must  not  include  or  be  closely 
associated  with  farm  service  buildings. 

(b)  .'Xccess  to  the  property  must  be  via 
an: 

(1)  All-weather  street  which  has  been 
dedicated  to  and  accepted  by  a  public 
body  which  shall  be  responsible  for 
continuous  maintenance,  or 

(2)  Extended  driveway  if: 

(i)  The  driveway  does  not  serve  more 
than  two  individual  dwellings. 

(ii)  The  applicant  obtains  title  or  an 
easement  to  the  driveway  and  it  is 
included  in  the  security  for  the  loar ,  and 
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(iii)  The  maintenance  cost  for  the 
driveway  is  considered  in  determining 
the  applicant's  repayment  ability. 

(c)  If  the  property  is  being  purchased 
with  loan  funds,  it  may  not  be  larger 
than  a  minimum  adequate  site,  which  is 
the  smallest  area  sufficient  for  the 
dwelling,  related  facilities,  and  a  yard. 
In  determining  whether  the  property  is  a 
minimum  adequate  site  the  following 
considerations  apply: 

(1)  In  case  of  purchase  of  a  site  on 
which  to  construct  a  dwelling,  or 
purchase  of  a  new  dwelling  and  site,  the 
site  should  be  not  m.ore  than  one  acre  of 
land  unless  more  than  one  acre  is 
needed  to  provide  for  an  adequate  water 
supply  or  waste  disposal  system. 

(2)  When  an  existing  dwelling  is  being 
purchased  or  debts  are  being  refinanced, 
the  site  may  include  more  than  one  acre 
but  not  more  than  a  few  acres  of  land 
with  no  income-producing  potential 
under  the  following  conditions: 

(i)  When  an  existing  dwelling  is  being 
purchased,  the  seller  will  sell  the 
dwelling  only  with  the  entire  site  on 
which  it  is  located  and  the  cost  of  extra 
land  is  not  a  substantial  portion  of  the 
loan,  or 

(ii)  In  a  refinancing  case,  the  extra 
land  cannot  be  sold  for  a  significant 
amount. 

(3)  In  all  cases,  the  buying  of  a  site  of 
more  than  one  acre  must  be  fully 
justified  and  the  reasons  recorded  in  the 
loan  docket. 

(d)  Loans  made  to  buy.  build,  or  repair 
dwellings  located  in  an  area  having 
special  Rood  or  mudslide  hazards  are 
subject  to  the  conditions  of  Subpart  B  of 
Part  1806,  Subchapter  A  of  this  Chapter 
(FmHA  Instruction  426.2). 

§§1944.12-1944.14     (Reserved] 

§1944.15    Ownership  requirements. 

(a)  At  the  time  of  loan  closing,  the 
applicant  must  have  an  interest  in  the 
property  to  be  purchased,  improved,  or 
refinanced,  which  qualifies  as  one  of  the 
following: 

(1)  Full  marketable  title. 

(2)  The  purchaser's  interest  under  a 
land  purchase  contract  which  obligates 
payment  of  the  purchase  price,  gives  the 
rights  of  present  possession,  control  and 
beneficial  use  of  the  property,  and 
entitles  the  purchaser  to  a  deed  upon 
paying  all  or  a  specific  part  of  the 
purchase  price, 

(3)  An  undivided  fee  interest  if  the  co- 
owners  meet  the  security  requirements 
imposed  by  §  1944.18(b)(8). 

(4)  A  life  estate  interest  with  rights  of 
present  possession,  control  and 
beneficial  use  of  the  property  if  the 
remaindermen  meet  the  security 
requirements  imposed  by  §  1944  ISfbiffl) 


(5)  Leasehold  interest  if  all  of  the 
following  conditions  are  met: 

(i)  The  applicant  is  unable  to  obtain 
fee  title  to  the  property  and  the  rent 
charged  for  the  lease  does  not  exceed 
the  rate  being  paid  for  similar  leases. 

(ii)  The  lessor  owns  the  fee  simple 
title, 

(iii)  Neither  the  leasehold  nor  the  fee 
simple  title  is  subject  to  a  prior  lien, 
unless  the  county  Supervisor  submits 
complete  information  to  the  State 
Director  for  review  and  authorization 
prior  to  approval  of  the  loan.  The 
amount  of  the  RH  loan  plus  any  prior 
liens  may  not  exceed  the  recommended 
market  value  of  the  leasehold. 

(iv)  The  written  lease  contains  the 
following  provisions: 

(A)  The  lessor's  consent  to  the  RH 
mortgage. 

(Bi  Automatic  renewal  at  the  option  of 
FmHA  for  as  long  as  there  is  an  FmHA 
lien  on  the  property. 

(C)  Reasonable  security  of  tenure.  The 
borrowers  interest  must  not  be  subject 
to  summary  forfeiture  or  cancellation. 

(D)  The  right  of  FmHA  to  foreclose  the 
RH  mortgage  and  well  without 
restrictions  that  would  adversely  affect 
the  market  value  of  the  security. 

(E)  The  right  of  FmHA  to  bid  at 
foreclosure  sale  or  to  accept  voluntary 
conveyance  of  the  security  in  heu  of 
foreclosure. 

(F)  The  right  of  FmHA,  after  acquiring 
the  leasehold  through  foreclosure  or 
voluntary  conveyance  in  lieu  of 
foreclosure,  or  in  event  of  abandonment 
by  the  borrower,  to  occupy  the  property 
or  sublet  it,  and  to  sell  for  cash  or  credit. 
In  case  of  a  credit  sale,  FmHA  will  take 
a  mortgage  with  rights  similar  to  those 
under  the  original  RH  mortgage. 

(G)  The  right  of  the  borrower,  in  the 
event  of  default  or  inabihty  to  continue 
with  the  lease  and  the  RH  loan,  to 
transfer  the  leasehold,  subject  to  the  RH 
mortgage,  to  an  eligible  transferee  with 
assumption  of  the  RH  debt. 

(H)  Advance  notice  of  at  least  90  days 
to  FmHA  of  lessor's  intention  to  cancel 
or  terminate  the  lease.  Such  advance 
notice  will  be  long  enough  to  permit 
FmHA  to  ascertain  the  amount  of 
delinquencies,  the  total  amount  of  the 
lessor's  and  any  other  prior  interests, 
and  the  market  value  of  the  leasehold 
interest  and,  if  Utigation  is  involved,  to 
refer  the  case  with  a  report  of  the  facts 
to  the  United  States  .Attorney  for 
appropriate  action. 

(I)  Express  provisions  convering  the 
question  of  liability  of  FmFL'^  for  unpaid 
rentals  or  other  charges  acrrufd  at  the 
time  it  acquires  possession  of  the 
property  or  title  to  the  leasehold,  and 
those  which  become  due  during  FmHA's 


possession  or  ownership,  pending 
further  servicing  or  hquidation. 

(J)  Any  necessary  provisions  to  assure 
fair  compensation  to  the  lessee  for  any 
part  of  the  premises  taken  by 
condemnation. 

(v)  The  lease  has  an  unexpired  term, 
from  the  date  of  loan  approval,  of  at 
least  50  years  (a  lease  for  25  years  with 
an  option  to  the  lessee  to  renew  for  an 
additional  25  years  would  be  considered 
a  50  year  lease)  except  where: 

(A)  A  lease  is  granted  for  the  purpose 
of  permitting  a  person  to  obtain  an  RH 
loan  and  the  time  required  to  process 
and  approve  the  loan  results  in  the 
unexpired  term  of  the  lease  being  not 
less  than  49  years,  or 

(B)  A  lease  is  in  existence  at  least  1 
year  prior  to  the  date  of  the  loan 
approval,  and  the  unexpired  term  of  the 
lease  is  at  least  50  percent  longer  than 
the  repayment  period  of  the  loan.  In  no 
case  may  the  unexpired  term  of  the 
lease  be  less  than  15  years, 

(6)  Possessory  rights  on  an  Indian 
reservation  or  State-owned  land  if  the 
security  requirements  imposed  by 

§  1944.18(b)(2)  are  met. 

(7)  The  interest  of  an  Indian  in  land 
held  in  severalty  under  trust  patents  or 
deeds  containing  restrictions  against 
alienation  if  the  security  requirements 
imposed  by  §  1944.18(b)(3)  are  met. 

(b)  If  an  applicant's  title  to  any  part  of 
the  property  does  not  qualify  as  an 
ownership  interest  under  paragraph  (a) 
of  this  section  and  is  therefore  defective, 
an  RH  loan  may  nevertheless  be  made 
if: 

(1)  The  defect  cannot  be  cured  a  I  a 
reasonable  cost,  and 

(2)  No  improvements  to  be 
constructed  or  repaired  with  loan  funds 
will  be  located  on  the  parcel  to  which 
title  is  defective,  and 

(3)  No  security  value  will  be  accorded 
to  the  parcel  to  which  title  is  defective. 

§  1944.16    Building  '-equirements. 

(a)  New  dwt_...;.fto  to  be  built  or 
purchased  must  provide  decent,  safe 
and  sanitary  housing  that  is  modest  in 
size,  design,  and  cost,  and  consistent 
with  the  market  and  other  dwellings 
owned  or  being  built  in  the  area  by 
others  with  similar  income. 

(1)  The  dwelling  will  contain  no  more 
than  1,150  square  feet  of  living  area,  3 
bedrooms,  and  1  bathroom,  unless  the 
applicant  has  an  unusually  large  family. 
The  following  will  be  considered  in 
determining  living  area: 

(i)  Living  area  will  include  all  finished 
areas  as  well  as  unfinished  areas  that 
are  designed  for  or  normally  considered 
as  living  area.  This  will  include  those 
areas  which  meet  the  Housing  and 
Urban  Development  (HUD)  Minimum 
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Property  Standards  (MPS)  requirements 
for  habitable  area  and  will,  for  example, 
include  at  least  one-half  of  the  lower 
level  in  split  foyer,  raised  ranch,  split 
level  design,  or  the  first  and  second  floor 
area  of  the  Cape  Cod  type  design.  Area 
of  stairways  between  living  areas, 
enclosed  entryways,  or  enclosed 
stairways  need  not  be  considered  as 
living  area, 

(ii)  Living  area  will  not  include  such 
space  as  a  patio,  garage,  porch  not 
suited  for  year-round  use.  basement  or 
other  areas  not  designed  for  living  area. 

(in)  If  the  dwelling  does  not  have  a 
basement,  living  area  will  not  include 
space  necessary'  for  utilities. 

(2)  Special  design  features  or 
equipment  may  be  included  when 
necessary  because  of  physical  handicap 
or  disability. 

(3)  Two-car  garages  or  carports  will 
not  be  authorized.  Single-car  garages  or 
carports  may  be  included  if  customarily 
included  in  other  homes  in  the  area. 

(4)  Approved  wood  burning  devices 
may  be  authorized,  however,  fireplaces 
may  be  authorized  only  as  a 
supplemental  source  of  heat  when 
justified  for  the  specific  applicant.  Solar 
systems  will  be  used  only  with  prior 
authorization  by  the  State  Director, 

(5)  A  dwelling  for  an  extended  family 
as  defined  in  §  1944.2(g)  may  include 
bedroom  area  with  an  exterior  entrance 
and  an  additional  bathroom.  This  area 
should  be  designed  in  a  manner  that  will 
not  adversely  affect  the  home's  potential 
for  resale. 

(bl  Existing  dwellings  purchased  with 
RH  funds  must  be  structurally  sound, 
functionally  adequate,  and  either  be  in 
good  repair  or  placed  in  good  repair 
with  loan  funds.  The  policies  stated  in 
paragraph  (a)(1)  of  this  section  should 
be  used  as  a  guide  m  making  a 
determination  of  adequate  but  modest 
existing  dwellings. 

(c!  Any  dwelling  repaired  with  RH 
funds  must  be  structurally  sound, 
functionally  adequate,  and  be  placed  in 
good  repair  with  loan  funds.  If  the  loan 
IS  not  more  than  So, 000  and  is  scheduled 
for  repayment  in  not  more  than  15  years 
from  the  date  of  the  note,  the  dwelling 
may  lack  some  equipment  or  features 
such  as  a  complete  bath,  kitchen 
cabinets,  closets,  or  completely  finished 
interior  in  some  rooms.  Such  dwellings 
must  meet  the  basic  housing  needs  of 
the  applicant  and  provide  decent,  safe, 
and  sanitary  living  conditions  when  the 
improvements  financed  with  the  loan 
are  completed. 

(d)  Improvements  financed  with  loan 
funds  m.ust  be  on  land  which,  after  loan 
closing,  is  part  of  a  tract  owned  by  the 
borrower  in  accordance  with 


§  1944.15(a).  or  on  an  easement 
appurtenant  to  such  a  tract. 

§  1944.17    Maximum  loan  amounts. 

(a)  An  RH  loan  to  buy  or  build  a 
dwelling  may  be  made  up  to  the  market 
value  of  the  security  less  the  unpaid 
principal  balance  and  past-due  interest 
of  any  other  liens  against  the  security 
property  for: 

(1)  An  existing  dweHing  which  is  more 
than  a  year  old  or  previously  occupied 
as  a  residence. 

(2)  A  new  dwelling  when  any  of  the 
following  conditions  exist; 

(i)  A  conditional  commitment  was 
issued  in  accordance  with  §  1944.45. 

(ii)  The  RH  loan  will  be  closed  prior  to 
the  start  of  construction. 

(iii)  Construction  is  financed  in 
accordance  with  §  1944.46. 

(iv)  If  the  required  inspections  were 
made  by  FHA  or  VA.  A  complete  set  of 
plans  and  specifications  will  be 
submitted  together  with  copies  of 
inspection  reports  or  certification  by 
FHA  or  VA  indicating  the  dwelling  was 
built  in  accordance  with  approved  plans 
and  specifications.  The  builder  will  also 
furnish  a  certification  of  compliance 
with  FmHA  thermal  standards  for  new 
construction  as  required  by  §  1924-A. 

(v)  If  the  dwelling  was  constructed 
under  an  insured  10  year  warranty  plan. 
The  builder  wrill  provide  complete  plans 
and  specifications  together  with  a 
certification  that  construction  was 
completed  in  compliance  with  the  plans 
and  specifications,  HLT)-FHA  Minimum 
Property  Standards  and  F.mHA  thermal 
standards  for  new  construction.  The 
cost  of  the  insured  warranty  will  be 
included  in  the  sale  price  of  the 
dwelhng,  if  it  ia  to  be  charged  to  the 
borrower. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section  a  loan  will  be  limited 
to  90  percent  of  the  market  value  of  the 
security  for  any  dwelling  that  does  not 
meet  the  requirements  of  paragraph  (a) 
of  this  section. 

(c)  A  loan  in  excess  of  the  amounts 
specified  in  paragraphs  (a)  and  (b)  of 
this  section  may  be  made  when  the 
recommended  market  value  is  exceeded 
by  all  or  part  of  a  lien  held  by  a  public 
body,  hospital  or  welfare  institution  for 
advances  made  for  medical  bills, 
welfare  payments,  or  state  motor  vehicle 
judgments  provided: 

(1)  The  borrower  is  unable  to  settle  or 
compromise  such  lien  sufficiently  to 
avoid  exceeding  the  market  value,  and 

(2)  The  lien  securing  the  excess 
amount  will  at  all  times  be  inferior  to 
the  FmHA  mortgage  securing  the  initial 
loan  and  any  subsequent  loan  or 
advances  determined  by  the  FmHA  to 
be  reasonably  necessary  to  carry  out  the 


purpose  of  the  initial  loan  or  to  protect 
the  Governmerit's  financial  interest,  and 

(3)  The  existence  of  the  excess  lien 
will  not  jeopardize  the  security  or 
servicing  so  as  to  preclude  the  making  of 
a  sound  RH  loan,  and 

(4)  The  borrower  has  the  ability  to 
meet  any  payments  on  the  excess  debt 
as  they  become  due  or  are  likely  to 
become  due. 

§  1944.18    Security  requirements. 

(a)  Adequate  security.  To  protect  the 
interests  of  FmHA  all  loans  must  be 
adequately  secured.  Except  as  provided 
in  paragraph  (b)  of  this  section,  a  loan  is 
adequately  secured  only  when  all  of  the 
following  requirements  are  met: 

(1)  FmHA  obtains  at  closing  a 
mortgage  on  all  ownership  interests  in 
the  entire  tract. 

(2)  No  liens  prior  to  the  FmHA 
mortgage  exist  at  the  time  of  closing, 
and  no  junior  liens  are  likely  to  be  taken 
immediately  subsequent  to  or  at  the 
time  of  closing. 

(3)  The  provisions  of  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1) 
regarding  title  clearance,  and  the  use  of 
legal  services  are  complied  with. 

(b)  Exceptions.  Exceptions  to  the 
usual  security  requirements  will  be 
made  as  follows: 

(1)  Note  only.  A  loan  of  S2,500  or  less 
scheduled  for  repayment  in  not  more 
than  10  years  from  the  date  of  the  note 
may  be  secured  by  the  borrower's 
promissory  note  alone  when  the  County 
Supervisor  determines  that: 

(i)  The  applicant  has  a  good 
reputation  for  paying  debts  promptly; 

(ii)  The  applicant  is  in  a  strong 
financial  position  and  will  have 
sufficient  income  to  readily  meet  all 
obligations;  and 

(iii)  The  applicant's  equity  in  the  real 
estate  as  improved  equals  or  exceeds 
the  amount  of  the  proposed  loan. 

(2)  Mortgage  insurance.  When  the 
applicant  is  the  holder  of  possessory 
rights  on  an  Indian  reservation  or  State- 
owned  land,  adequate  security  in  the 
form  of  mortgage  insurance  from  a  State 
agency  or  Indian  tribe  will  be 
acceptable.  Separate  State  Supplements 
covering  loan  approval,  title  clearance, 
closing,  appropriate  loan  documents  and 
a  Memorandum  of  Understanding  with 
the  State  or  Indian  tribe  insuring  agency 
should  be  developed  and  used  with  the 
approval  of  the  State  Director  and  the 
concurrence  of  the  Office  of  General 
Counsel  (OGC).  Approval  of  such 
supplements  by  the  National  Office  is 
required  prior  to  participation  in  any 
such  program. 

(3)  Indian  land.  Indian  land  in  trust  or 
restricted  status  acquired  with  an  RH 
loan  will  remain  in  trust  or  restricted 
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status.  In  these  cases  mortgages  must  be 
approved  by  the  Secretary  of  the 
Interior.  When  a  lien  is  to  be  taken  on 
trust  or  restricted  property,  the  local 
Bureau  of  Indian  Affairs  (BIA) 
representative  will  be  requested  to 
furnish  advice  and  information  with 
respect  to  the  property  and  each 
applicant.  The  FmHA  State  Director 
should  arrange  with  the  BIA  Area 
Director  or  other  appropriate  local  BIA 
official  as  to  how  the  information  will  be 
requested  and  furnished.  A  State 
Supplement  will  be  issued  to  prescribe 
the  actions  to  be  taken  by  FmHA 
personnel  to  implement  the  making  of 
loans  under  such  conditions. 

(4)  Best  mortgage  obtainable.  Loans  of 
85.000  or  less  scheduled  for  repayment 
in  not  more  than  15  years  from  the  date 
of  the  note  must  be  secured  by  a 
mortgage,  except  as  provided  in 
paragraph  {b)|l)  of  this  section,  but  title 
clearance  and  the  use  of  legal  services 
in  accordance  with  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1)  are 
not  required.  The  best  mortgage 
obtainable  without  use  of  these 
procedures  will  be  sufficient  unless  the 
loan  approval  official  determines  that 
the  procedures  in  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1)  are 
necessary  to  assure  repayment  or 
accomplish  the  objective  of  the  loan. 
Evidence  of  ownership  must  comply 
with  §  1944.24(d)(2). 

(5)  Leasehold.  When  the  applicant 
owns  only  a  leasehold  interest,  FmHA 
may  not  require  a  mortgage  on  the 
lessor's  interest  but  will  treat  the 
lessee's  interest  like  any  other  type  of  . 
ownership  interest  in  determining 
whether  a  mortgage  on  the  leasehold  is 
required.  The  lease  must  meet  the 
requirements  of  §  1944.15(a)(5)  (iv)  and 
(v).  In  any  State  in  which  applicants  are 
likely  to  own  a  leasehold  interest,  the 
State  Director  will  issue  a  State 
Supplement  outlining  the  technical 
requirements  for  making  such  loans. 

(6)  Security  by  junior  lien.  FmHA  may 
take  a  junior  mortgage  as  security  for  an 
RH  loan  ifi 

(i)  The  prior  mortgage  does  not 
contain  provisions  that  may  jeopardize 
FmHA's  security  position  or  the 
borrower's  ability  to  repay  the  loan, 
such  as  provisions  for  future  advances, 
forfeiture,  cancellation,  foreclosure 
without  adequate  notice  to  junior 
lienholders;  or 

(ii)  Such  provisions  are  satisfactorily 
limited,  modified,  or  waived;  or 

(iii)  The  prior  lien  is  subordinated  to 
the  FmHA  lien;  or 

(iv)  The  tract  which  will  secure  the 
FmHA  mortgage  provides  adequate 
security  for  the  entire  prior  lien  debt  and 
the  RH"  loan. 


(7)  Liens  junior  to  FmHA  hen.  Liens 
junior  to  the  FmHA  lien  will  be  allowed 
at  closing  or  immediately  subsequent  to 
closing  only  when: 

(i)  The  junior  lien  will  not  interfere 
with  the  purposes  or  repayment  of  the 
RH  loan,  and 

(ii)  The  total  amount  of  the  RH  loan, 
the  junior  lien,  and  any  prior  liens  will 
not  exceed  the  market  value  of  the 
security  except  as  provided  in 
§  1944.17(c). 

(8)  Undivided  interest.  When  the 
applicant  owns  an  undivided  interest  in 
the  property,  the  co-owners"  interests 
need  not  be  included  in  the  mortgage  in 
the  following  cases: 

(i)  When  one  or  more  of  the  co-owners 
are  not  legally  competent  or  cannot  be 
located  or  the  ownership  rights  are 
divided  among  such  a  large  number  of 
co-owners  that  it  is  not  practical  for  all 
their  interests  to  be  mortgaged,  the 
mortgaging  of  interests  not  exceeding  50 
percent  may  be  excluded  from  the 
security  requirements  upon  prior 
approval  by  the  State  Director.  The 
State  Director  should  review  the  County 
Supervisor's  recommendation 
accompanied  by  a  full  statement  of 
ownership  and  conditions  which  justify 
the  exclusion.  All  legally  competent  co- 
owners  using  or  occupying  the  property 
will  be  required  to  sign  the  mortgage. 
Co-owners  will  be  required  to  sign  the 
note  when  necessary  for  a  sound  loan  or 
to  obtain  the  required  security.  The  loan 
may  not  exceed  the  percentage  of  the 
market  value  of  the  property 
represented  by  the  interests  of  the 
owners  who  sign  the  mortgage.  In 
determining  such  value,  consideration 
will  be  given  to  any  adverse  effect 
which  might  result  from  sale  of  the 
mortgaged  interests  separately  from  the 
nonmortgaged  interests. 

(ii)  When  an  applicant  owns  an 
undivided  interest  in  part  of  a  farm  and 
seeks  a  loan  to  build  or  improve 
facilities  on  another  part  in  which  the 
applicant  owns  the  entire  interest,  or  the 
applicant  owns  only  an  undivided 
interest  in  a  building  site  which  will  be  a 
part  of  the  farm,  the  interest  of  the 
applicant's  co-owners  may  be  excluded 
from  the  security  requirements  upon 
approval  by  the  State  Director  if: 

(A)  The  loan  will  be  adequately 
secured  by  the  appHcant's  equity  in  the 
wholly  owned  tract, 

(B)  The  market  value  of  the  jointly 
owned  tract  is  at  least  equal  to  the  debts 
against  it,  and 

(C)  The  applicant's  participation  in 
the  joint  owmership  of  part  of  the  farm 
and  its  operations  has  been  and  is  likely 
to  continue  to  be  successful. 

(9)  Life  estate.  When  the  applicant 
owns  a  life  estate  interest  in  the 


property,  the  remaindermen's  interests 
need  not  be  included  in  the  mortgage  if 
one  or  more  of  the  remaindermen  are 
not  legally  competent  or  cannot  be 
located  or  if  the  remainder  rights  are 
divided  among  such  a  large  number  of 
remaindermen  that  it  is  not  practicable 
to  obtain  the  signatures  of  all  the 
remaindermen.  In  that  case,  the 
mortgaging  of  remainder  interests,  not 
exceeding  50  percent  of  the  total 
remainder  interest  may  be  excluded 
from'the  security  requirements  upon 
prior  approval  by  the  State  Director.  The 
State  Director  should  review  the  County 
Supervisor's  and  District  Director's 
recommendations  accompanied  by  a 
memorandum  stating  complete 
ownership  information  and 
circumstances  which  justify  the 
exclusion.  In  such  cases,  the  loan  may 
not  exceed  the  percentage  of  market 
value  of  the  property  represented  by  the 
interests  of  those  remaindermen  who 
sign  the  mortgage,  determined  with  due 
regard  to  all  adverse  factors  involved. 
Remaindermen  will  be  required  to  sign 
the  note  when  necessary  for  a  sound 
loan  or  to  obtain  the  required  security. 

(10)  Farm  dwelling.  When  the 
applicant  is  the  owner  of  a  farm,  a 
mortgage  may  be  taken  only  on  the 
dwelling  and  dwelling  site  provided  the 
following  conditions  can  be  met: 

(i)  The  tract  to  be  mortgaged  must  not 
include  or  be  close  to  farm  service 
buildings,  must  be  in  a  good  residential 
location,  be  otherwise  suitable  as  a 
residential  type  of  nonfarm  tract, 
provide  adequate  security  for  the  loan, 
and  be  contiguous  to  a  public  road,  or 

(ii)  The  tract  to  be  mortgaged  must 
contain  at  least  enough  land  to  clearly 
provide  adequate  security  for  the  loan 
and  to  make  the  tract  readily  saleable  in 
the  area. 

(11)  Defective  title.  A  real  estate 
parcel  to  which  title  is  defective  may  be 
excluded  from  the  mortgage  if  the  loan 
will  be  otherwise  adequately  secured, 
and  the  loan  approval  official,  with  the 
advice  of  OGC,  determines  that: 

(i)  The  apphcant's  interest  cannot  be 
subjected  to  a  recordable  mortgage 
recognized  by  the  State  law,  or 

(ii)  To  include  the  parcel  would 
unduly  comphcate  loan  servicing  or 
liquidation. 

(c)  Additional  security.  When 
necessary  to  supplement  the  applicant's 
equity  in  the  farm  or  nonfarm  tract  to  be 
mortgaged,  or  to  facilitate  servicing  the 
loan,  FrfiHA  may  also  take  a  mortgage 
on  other  real  estate  owned  by  the 
applicant. 

(d)  Assignment  of  income  from  real 
estate  to  be  mortgaged.  Income  to  be 
received  by  the  borrower  from  royalties, 
leases,  or  other  existing  agreements 
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under  which  the  value  of  the  real  estate 
security  will  be  depreciated  will  be 
assigned  and  disposed  of  in  accordance 
with  §  1872.11  of  Part  1872.  of  this 
Chapter  (FmHA  Instruction  465.1. 
paragraph  XI),  and  the  provisions  for 
written  consent  of  any  prior  lienholder 
In  small  nonfarm  tract  cases,  the  State 
Director  may  authorize  withholding 
transmittal  of  assignment  to  lessees  for 
execution  until  production  begins.  The 
State  Director  may.  in  individual  cases. 
waive  the  requirement  of  taking  an 
assignment  if: 

(1)  The  security  is  otherwise 
ridequate. 

(2)  Repayment  of  the  loan  is 
reasonably  assured  from  other  sources. 

(3)  The  income  has  already  been 
committed  for  other  purposes  or  must  be 
relied  on  by  the  applicant  for  essential 
liVing  or  operating  expenses,  or 

(4)  The  income  is  so  small  that  the 
execution  of  an  assignment  is  not 
justified. 

§i^  1944.19-1944.21     [Reserved) 

5  1944  22     Refinancing  debts. 

Loan  funds  mu>  oe  used  for 
refinancing  debts  other  than  those  owed 
to  FmHA  only  under  the  following 
conditions: 

(a)  The  debt  was  incurred  by  the 
applicant  at  least  5  years  prior  to  the 
ddte  the  application  is  filed  and  all  of 
the  following  conditions  are  met: 

(1)  Present  creditors  or  other  sources 
of  credit  will  not  give  rates  and  terms  on 
the  existi.ng  debts  that  the  applicant 
reasonably  can  be  expected  to  meet. 

(2)  The  debts  were  incurred  for 
purposes  for  which  a  Section  502  RH 
loan  could  have  been  made  or  are 
advances  by  the  mortgagee  for  items 
covered  by  the  mortgage  to  be 
refinanced,  such  as  accrued  interest. 
insurance  premium  or  real  estate  tax 
advances  and  preliminary  foreclosure 
costs. 

(3)  Payments  on  the  debt  are  so 
seriously  delinquent  that  the  applicant  is 
likely  to  lose  the  dwelling  at  an  early 
date  if  the  debt  is  not  refinanced,  or  the 
applicant  will  experience  a  financial 
hardship  in  repaying  the  existing  debts 
and  the  FmHA  loan  when  the  FmHA 
loan  is  for  improvement,  rehabilitation 
or  repair, 

(4)  The  debts  constitute  a  lien  against 
the  property  on  which  a  mortgage  will 
be  taken  to  secure  the  RH  loan. 

(5)  A  statement  of  each  debt  showing 
the  purpose  for  which  the  debt  was 
incu.'-red,  the  date  on  which  it  was 
incurred,  the  final  due  date,  interest 
rate,  annua!  installment,  unpaid 
principal  and  accrued  interest  will  be 
obtained.  If  all  or  any  part  of  any  debt  is 


to  be  refinanced,  the  amount  necessary 
to  settle  the  account  in  full  or  to  bring 
the  account  current  will  be  ascertained. 

(b)  Debts  or  costs  incurred  after  the 
date  of  application  may  be  refinanced  if 
the  costs  were  incurred  for; 

(1)  Fees  for  legal,  architectural  and 
other  technical  services,  or 

(2)  Materials,  construction  or  site 
acquisition.  The  County  Supervisor  may 
authorize  the  use  of  RH  funds  to  pay 
such  costs  only  when  all  of  the  following 
conditions  exist: 

(i)  The  costs  were  incurred  after  the 
applicant  filed  a  written  application  for 
a  loan  but  before  the  loan  was  closed.  In 
the  case  of  a  subsequent  loan  to 
complete  improvements  previously 
planned,  the  costs  must  have  been 
incurred  after  the  initial  loan  was 
closed. 

(ii)  The  applicant  is  unable  to  pay 
such  costs  from  personal  resources  or  to 
obtain  credit  from  other  sources  and 
failure  to  authorize  the  use  of  RH  funds 
to  pay  such  costs  would  jeopardize  the 
applicant's  capabihty  of  repaying  the 
loan. 

(iii)  The  construction  or  repair  work 
conforms  to  that  shown  on  the  building 
plans  and  specifications  or  Form  FmHA 
424-1,  "Development  Plan,"  when 
applicable,  and  the  costs  were  incurred 
for  authorized  Section  502  loan 
purposes. 

§  1944.23     Loans  to  farm  ownership  (FO), 
individual  soil  and  water  (SW).  and 
receat.on  (RL)  borrowers. 

A  Section  502  loan  may  be  made  to  an 
FO,  SW,  or  RL  borrower  or 
simultaneously  with  an  FO  loan  and  a 
loan  from  another  lender  if  all 
conditions  of  this  Subpart  are  met.  In 
these  cases,  the  borrower's  current  FO. 
SW,  or  RL  loan  may  be  reamortized  in 
accordance  with  §  1951.40  of  Subpart  A. 
Part  1951, 

§  1944.24     Technical  services. 

(a)  Planning  and  performing 
construction  work.  Any  construction 
work  will  be  planned  and  completed  in 
accordance  with  Subpart  A  of  Part  1804 
of  this  Chapter  (FmHA  Instruction 
424.1). 

(b)  Planning  and  performing  site 
development  work.  Any  site 
development  will  be  planned  and 
completed  in  accordance  with  Subpart  D 
of  Part  1804.  of  this  Chapter  (FmHA 
Instruction  424.5). 

(c)  Appraisal.  The  value  of  property 
securing  RH  loans  will  be  determined  as 
follows: 

(1)  When  a  mortgage  will  be  taken  on 
a  nonfarm  tract  or  small  farm,  or  on  a 
leasehold  interest  in  a  nonfarm  tract  or 
small  farm,  to  secure  a  loan  of  more 


than  $5,000,  an  appraisal  of  the  security 
property  will  be  made  in  acordance  with 
FmHA  Instruction  422.3  (availability  in 
any  FmHA  office).  A  small  farm  for  the 
purpose  of  this  Subpart  is  a  farm  as 
defined  in  §  1944.2  (h)  of  this  Subpart 
which  has  value  primarily  as  a 
residence  rather  than  for  the  production 
of  agricultural  commodities.  Repayment 
of  the  RH  loan  will  not  be  primarily 
dependent  on  farm  income. 

(2)  When  a  mortgage  will  be  taken  on 
a  farm  tract  or  leasehold  interest  in  a 
farm  tract  to  secure  a  loan  of  more  than 
$5,000.  an  appraisal  of  the  security 
property  will  be  made  in  accordance 
with  Subpart  A  of  Part  1809,  of  this 
Chapter  (FmHA  instruction  422.1). 

(3)  When  the  loan  amount  will  be  not 
more  than  $5,000,  an  appraisal  of  the 
real  estate  or  leasehold  interest  is  not 
required,  unless  the  County  Supervisor 
or  loan  approval  official  is  uncertain  as 
to  the  adequacy  of  the  security. 

(4)  When  a  loan  is  being  made  to  an 
FmHA  real  estate  borrower  and  the 
FmHA  appraisal  report  in  the 
borrower's  case  folder  indtcates  the 
value  of  the  security  property  is 
adequate  to  secure  the  total  real  estate 
indebtedness,  including  the  planned 
loan,  an  appraisal  is  not  required. 

(.5)  Real  estate  mortgaged  as 
additional  security  will  be  appraised 
when  it  represents  a  substantial  portion 
of  the  security  for  the  loan  or  when 
requested  by  the  loan  approving  official. 

(b)  When  real  estate  is  to  be  given  as 
security  and  an  appraisal  is  not  made, 
the  County  Supervisor  will  indicate  on  a 
separate  sheet  the  estimate  of  the 
market  value  of  the  properly 

(d)  Title  Clearance  end  legal  services. 

(1)  When  real  estate  will  be  taken  as 
security  except  on  a  best  mortgage 
obtainable  basis  (including  a  mortgage 
on  a  leasehold),  title  clearance  and  legal 
services  for  making  and  closing  the  loan 
will  be  provided  in  accordance  with  part 
1807,  of  this  Chapter  (FmHA  Instruction 
427,1),  Title  clearance  and  legal  services 
will  not  be  requested  until  the  loan  is 
approved. 

(2)  When  real  estate  will  not  be 
mortgaged  or  when  the  best  real  estate 
mortgage  obtainable  is  taken  in  security 
without  title  clearance  or  use  of  legal 
services,  each  applicant  will  be  required 
to  submit  evidence  of  ownership  of  the 
farm  or  nonfarm  tract.  This  may  be  the 
original  or  a  certified  or  photostatic 
copy  of  the  deed,  purchase  contract,  or 
other  instrument  evidencing  ownership. 
When  the  County  Supervisor  is 
uncertain  as  to  whether  or  not  the 
applicant  is  a  qualified  owner,  such 
action  will  be  taken  as  the  County 
Supervisor  considers  necessary,  such  as 
requiring  the  applicant  to  furnish 
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additional  information  or  obtaining  the 
advice  of  the  OGC  regarding  the 
evidence  of  ownership  submitted  and 
any  further  information  or  action  that 
may  be  needed  Proof  of  ownership, 
need  not  be  as  much  as  that  required  by 
Part  1807.  of  this  Chapter  (FmHA 
Instruction  427.1).  For  example,  it  may 
include  such  evidence  as  the  levy  and 
payment,  in  the  applicant's  name,  of 
taxes  on  the  real  estate  and  affidavits 
by  others  in  the  community  to  the  effect 
that  the  applicant  has  occupied  the 
property  as  the  apparent  owner  for  a 
given  length  of  time  and  is  believed  and 
generally  reputed  to  be  the  owner.  No 
loan  will  be  made  if  the  County 
Supervisor  has  actual  knowledge  that 
the  applicant  does  not  have  a  valid  title 
to  the  property. 

§1944.25     Rates,  terms  and  source  of 
funds. 

(a)  Source  of  funds.  Insured  loan 
funds  from  the  Rural  Housing  Insurance 
Fund  (RHIF)  will  be  used  for  all  Section 
502  loans. 

(b)  Interest  rate  per  annum  on  unpaid 
principal.  Loans  will  be  made  at  interest 
rates  specified  in  FmHA  Instruction 
440.1,  Exhibit  B  (available  in  any  FmIL\ 
office). 

(c)  Amortization.  Each  loan  will  be 
scheduled  for  repayment  over  a  period 
not  to  exceed  33  years  from  the  date  of 
the  note  or  such  shorter  period  as  may 
be  necessary  to  assure  that  the  loan  will 
be  adequately  secured,  taking  into 
account  the  probability  of  depreciation 
of  the  security,  A  loan  not  secured  by  a 
real  estate  mortgage  will  be  scheduled 
for  repayment  over  a  period  not  to 
exceed  10  years  trom  the  date  of  the 
note. 

(d)  Interest  credit  Low-income 
borrowers  may  be  eligible  for  an  interest 
credit  subsidy  which  can  reduce  the 
borrower's  effective  interest  rate  to  as 
low  as  1  percent.  The  policies  and 
procedures  for  granting  and  servicing 
interest  credit  on  RH  loans  are  set  forth 
in  §  1944.34. 

g  1944  26     Applicaricn  processing 

(a)  Processing  priorities.  Thirty  days 
prior  to  the  beginning  of  each  period  for 
which  funds  are  allocated  to  the  County 
Office,  ususally  each  quarter,  the 
County  Supervisor  will  rank 
applications  on  hand,  for  which 
processing  has  not  begun,  to  establish  a 
processing  order  in  accordance  with  the 
following  priorities  which  are  in 
decending  order.  A  running  record  will 
be  attached  to  each  application,  which 
will  include  complete  documentation  of 
the  information  and  source  to  justify 
each  priority  item  Each  applicant  will 
be  provided  a  full  explanation  of  the 


priorities  for  processing  and  will  be 
advised  of  the  priorities  for  which  the 
applicant  qualifies.  The  applicant  will 
also  be  advised  that  only  those 
applications  for  which  funds  are 
available  in  that  funding  period  will  be 
processed,  and  processing  order  will  be 
redetermined  at  the  beginning  of  each 
funding  period  considering  all 
applications  on  hand  and  for  which 
processing  had  not  begun  at  that  time. 
Priorities  will  be  based  solely  and 
directly  on  the  following  objectives 
standards. 

(1)  Subsequent  loans  necessary  to 
complete  transfers  by  assumption  or 
credit  sales,  and  subsequent  loans  to 
present  borrowers  for  essential  repairs 
or  weatherization  purposes, 

(2)  Loans  for  repair  and  rehabilitation 
which  are  necessary  to  remove  health 
and -safety  hazards  for  applicants  who 
presently  own  and  occupy  a  home. 

(3)  Households  presently  living  in 
deficient  housing  which  includes  at  least 
one  of  the  following  conditions: 

(i)  Lack  of  complete  plumbing  which 
includes  at  least  a  bathtub  or  shower, 
wash  basin,  flush  toilet  and  hot  running 
water. 

(ii)  Overcrowding  with  more  than  1 
person  per  room.  The  determination  of 
the  number  of  rooms  in  a  dwelling  will 
include  living  rooms,  dining  rooms, 
kitchen,  and  any  other  rooms  designed 
for  living  area. 

(4)  Total  household  income  is  less 
than  50  percent  of  the  median  income 
for  the  area,  provided  the  income  is 
sufficient  to  repay  the  loan  requested. 

(5)  Low-income  participants  in 
Farmers  Home  Administration     ' 
Authorized  Mutual  Self-Help  projects. 

(6)  Household  of  two  or  more  persons. 

(7)  Earliest  date  of  application. 

(b)  Veterans  preference.  Veterans 
preference  will  apply  within  each 
priority  criteria  when: 

(1)  There  is  a  shortage  of  funds. 

(2)  Obligating  forms  are  ready  to  be 
submitted  t©  the  finance  office,  and 

(3)  There  is  more  than  one  application 
having  the  same  date. 

(c)  Appeal.  Since  the  priority  given 
any  applicant  is  based  on  objective 
standards  and  does  not  deny  or  reduce 
FmHA  assistance,  the  placing  of  an 
application  in  a  particular  priority  is  not 
a  decision  appealable  under  FmFIA 
Instruction  1900-8. 

(d)  Application  forms. 

(1)  Applications  for  Section  502  RH 
loans  will  be  made  on  Form  FmHA  410- 
4,  'Application  for  Rural  Housing  Loans 
(Nonfarm  Tract)",  or  Form  FmHA  410-1, 
"Application  for  FmHA  Services", 
which  are  available  at  local  County 
Offices,  and  processed  in  accordance 


with  Subpart  A  of  Part  1910  of  this 
Chapter. 

(2)  If  Form  FmHA  410-4  does  not 
provide  sufficient  information  to  clearly 
determine  the  applicant's  repayment 
ability,  or  if  the  applicant  needs  Credit 
counseling,  Form  FmHA  431-3  will  be 
completed  by  the  applicant  and  County 
Supervisor,  In  preparing  Form  FmHA 
431-3  the  following  will  be  considered: 

(i)  Non-cash  items  [e.g.,  food  stamps, 
scholarships,  free  clothing,  or 
transportation  which  help  reduce  the 
applicant's  budgeted  expenses)  will  be 
properly  documented,  and  budgeted 
expenses  will  be  reduced  accordingly. 

(ii)  Income  from  all  sources  not  used 
to  determine  adjusted  annual  income, 
such  as  earnings  from  employment  of 
minors  or  full-time  students,  foster  care 
payments,  and  similar  income  items, 
will  be  con8idered.to  the  extent  it  is 
used  to  offset  budgeted  expenses  even 
though  such  income  will  not  be  included 
in  "annual  income." 

(3)  An  apphcant  who  completes  Form 
FmHA  410-1  will  also  complete  Form 
FmHA  431-2  as  prescribed  in  Subpart  B. 
Part  1924  of  this  Chapter.  In  preparing 
Form  431-2,  the  provisions  of 
paragraphs  (2)  (i)  and  (ii)  of  this  section 
will  apply  to  allow  consideration  of  all 
income  and  non-cash  items.  When  a 
loan  is  to  be  made  to  a  non-operator 
farmowner,  the  columns  in  Tables  B  and 
C  pertaining  to  the  operator's  share  will 
be  changed  to  the  owner's  share.  If  an 
application  is  being  considered  early  in 
the  crop  year  for  a  borrower  who  has  a 
current  Form  FmHA  431-2,  such  form 
will  be  revised  to  show  changes  in  the 
financial  statement  and  significant 
changes  in  the  planned  operation. 
However,  if  the  crop  year  is  well 
advanced  or  completed,  a  farm  and 
home  plan  will  be  developed  for  the 
ensuing  year.  The  applicant  will  also 
complete  Form  FmHA  431-1,  "Long- 
Time  Farm  and  Home  Plan",  when 
needed. 

(e)  Applicant  interview.  A  personal 
interview  will  be  conducted  by  FmH.A 
employees  with  all  applicants  before 
approval  of  the  requested  loan.  During 
the  interview,  the  applicant  will  verify 
information,  including  any  submitted  by 
a  packager  or  others,  concerning  the 
applicant's  employment  and  income. 
The  applicant  will  also  verify 
information  concerning  persons  who 
will  occupy  the  dwelling  and  on  whose 
income  eligibility  for  the  loan  and  any 
interest  credit  is  based.  The  County 
Supervisor  will  inform  the  applicant, 
and  reach  an  understanding  with  the 
applicant,  as  to  the  FmHA  loan  making 
and  servicing  authorities,  and  the 
responsibilities  of  the  borrower.  The 
discussion  will  include  an  explanation 
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of  all  options  of  assistance  which  may 
be  available  to  the  applicant  or 
borrower,  A  documentation  of  the  items 
d:scussed  will  be  placed  in  each 
borrower  case  file  and  will  be  dated  and 
signed  by  both  the  applicant  and  County 
Supervisor  A  copy  will  be  provided  to 
the  applicant  or  borrower  at  the  time  of 
the  personal  interview.  Exhibit  H  of  this 
Subpart  set^  forth  items  which  must  be 
included  and  may  be  used  as  a  guide  in 
preparing  a  State  form  for  this  purpose. 
i\o  housing  loan,  will  be  approved 
ivithout  such  evidence  that  a  personal 
intenie-v  has  been  completed. 

(f)  Credit  counseling.  During  the  time 
of  the  applicant's  initial  interview  and 
application  processing,  consultation  will 
be  provided  as  neces5fary  to  assist  the 
applicant  in  preparing  and 
understanding  a  meaningful  budget, 
Form  Fm.HA  431-2,  or  Form  FmHA  431- 
3  which  will  reasonably  reflect  the 
applicant's  repayment  ability.  County 
Super\i5G:s  will  work  closely  with 
applicants  to  better  understand  all 
sources  of  income  and  cash  substitutes. 
Credit  and  fmancial  counseling  will  also 
be  provided,  as  needed,  to  suggest 
financial  management  methods  by 
which  the  applicant's  success  as  a 
homeowner  may  mos*  likely  be 
achieved.  When  the  Ccmnty  Supervisor 
determines  that  the  applicant  does  not 
have  sufficient  income  to  repay  the 
requested  loan,  other  alternatives  will 
be  suggested  such  as  reducing  amenities 
in  the  dwelling,  selecting  a  less 
expensive  dwelling  or  site,  obtaining  a 
cosigner^  or  when  appropriate,  building 
the  dwelling  by  the  self-help  method. 

[g]  Determining  eligibility. 

(1)  The  County  Committee  will 
determine  eligibility  of  RH  applicants 
who  are  also  applying  for  or  are 
indebted  for  a  Farmer  Program  loan.  The 
County  Supervisor  will  determine 
eligibility  for  all  other  RH  applicants. 

(2)  Repayment  ability  will  be 
evaluated  on  the  circumstances 
surrounding  the  individual  case 
including  possible  eligibility  for  interest 
credits  as  provided  in  §  1944.34.  Under 
no  condition  will  arbitrary  guidelines  or 
"rules  of  thumb"  be  used.  If  the 
applicant(s)  can  verify  payment  of  a 
comparable  or  greater  amount  for 
housing  costs  for  the  previous  12 
months,  the  applicant  will  be  presumed 
to  have  repayment  ability  for  the 
requested  loan  unless: 

(i)  Projected  annual  income  is  less 
than  current  or  past  income, 

(li)  Planned  expenses  are 
proportionally  greater  than  current 
expenses,  when  compared  to  income,  or 

(iii)  The  applicant  has  increased 
debts,  or  failed  to  pay  existing  debts  in 


order  to  maintain  the  present  standard 
of  living. 

(3)  Credit  history  will  be  considered  to 
the  extent  that  it  is  used  in  evaluating 
all  applicants  for  similar  types  and 
amounts  of  credit.  For  instance,  credit 
requirements  for  a  female  applicant  will 
not  differ  from  those  of  a  male 
applicant. 

(4)  The  age  of  the  applicant  will  not  be 
used  as  a  consideration  of  eligibility, 
except  as  provided  in  §  1944.9  (d). 

(5)  The  County  Supervisor  must 
determine  whether  the  applicant  could 
obtain  housing  credit  elsewhere  as 
follows: 

(i)  In  any  case  in  which  a  County 
Supervisor  determines  there  is  no 
possibility  of  the  appUcant's  obtaining 
adequate  housing  credit  elsewhere  and, 
therefore,  does  not  require  the  applicant 
to  provide  evidence  that  an  effort  has 
been  made  to  obtain  such  credit,  the 
County  Supervisor  will  record  that 
conclusion  and  the  basis  for  it  in  the 
loan  docket. 

(ii)  In  any  case  where  there  may  be  a 
possibility  that  credit  could  be  obtained 
from  another  source,  the  County 
Supervisor  will  require  the  applicant  to 
make  a  diligent  effort  to  obtain  other 
credit. 

(A)  Applicants  will  be  expected  to 
apply  for  credit  from  lenders  engaged  in 
extending  long-term  housing  credit  in 
the  area. 

(B)  Applicants  should  be  advised  to 
request  lenders  to  indicate  the  amount. 
interest  rate,  and  terms  of  housing  credit 
they  would  be  willing  to  extend  to  the 
applicant. 

(C)  When  appropriate  the  County 
Supervisor  should  verify  evidence 
presented  by  an  applicant  that  adequate 
credit  is  not  available  elsewhere. 

(D)  Letters  from  the  lenders  and  any 
other  evidence  indicating  that  the 
applicant  is  unable  to  obtam  credit 
elsewhere  will  be  included  in  the  loan 
docket. 

(E)  In  no  case  will  a  loan  be  made  to 
an  applicant  who  is  able  to  obtain  the 
credit  needed  at  terms  that  can 


reasonably  be  expected  to  be  within  the 
applicant's  repayment  ability 

(h)  Optioning  of  real  estate.  The 
County  Supervisor  should  advise  the 
applicant  with  respect  to  the  size, 
design,  quality,  cost  and  location  of  the 
dwellings  and  dwelling  sites  suitable  for 
the  RH  program.  If  possible  this  should 
be  done  before  the  applicant  selects  a 
property  to  be  purchased.  Form  FmH.'X 
440-34,  "Option  to  Purchase  Real 
Property",  should  be  used,  however, 
other  option  forms  may  be  used  if  their 
provisions  are  acceptable, 
'     (i)  .Application  assistance.  Builders, 
brokers,  contractors,  and  others 
including  organizations  such  as  those 
providing  self-help  assistance,  who  can 
provide  complete  information  on  the 
applicant  and  the  house  that  is  to  be 
purchased,  may  assist  in  the  assembly 
and  processing  of  loan  applications. 
Builders  or  sellers  who  received 
Conditional  Com.mitments  m.ay  also 
assist  applicants  in  applying  for  an  RH 
loan  to  buy  a  house  for  which  a 
Conditional  Com.mitm.ent  was  issued  in 
accordance  with  §  1944.45  of  this 
Subpart.  The  County  Supervisor  will 
meet  with  such  interested  parties  to 
explain: 

(1)  The  eligibility  requirements  of  RH 
loans, 

(2)  The  size,  design,  cost  and  location 
of  homes  that  can  be  financed, 

{3)  How  applications  will  be  handled, 
and 

(4)  The  type  of  information  that  must 
be  submitted.  The  information  to  be 
submitted  is  listed  in  Exhibit  G  of  this 
Subpart. 

§§  1944.27-1944.29    [Reserved]. 

§  1944.30    Preparation  of  loan  docket. 

(a)  Forms  and  documents  will  be 
fastened  in  the  designated  filing 
positions  of  the  case  folder  as 
prescribed  in  Exhibit  A  of  FmHA 
Instruction  2033-A.  (available  in  any 
FmHA  office].  Appropriate  loan  docket 
forms  will  be  prepared  in  accordance 
with  the  Forms  Nlanual  Insert  for 
distribution  as  follows: 


FormNa 


NaiT^e  o'  form 


Total        Number 

number     signed  by 

0<  copies    txjrrower 


Loan 
docKet 


Copy  tor 
borrower 


FmHA  444-12.. 
FmHA  410-1  _ 
FmHA  410-4.... 

FmHA  410-5 

FmHA  410-7... 

FmHA  410-6... 

FmHA  410-9 

FmHA  431-2.... 


FmHA  431-1 ._ 
Fm^A  431-3._ 
FmHA  440-2_ 
FmHA  427-8... 


Check  Sheet  'or  Rural  Housing  Loan  Package 

— _-___  AppKcalioo  lor  FmHA  Services  

Applicatior  for  Rural  Housing  Loan  (Nonfarm  Tract)— 

Request  'or  Verification  of  EmploymenI      

^k3Wlcatlon  to  Appiicam  on  use  o'  Financial  Informa- 

,  tion  (Tora  FinarxriaJ  Institution. 

.^ Applicant  Reference  Letter   

Statement  required  by  the  Pnvacy  Act 

Farm  and  Home  Plan  _ „ 

~.  Long  Time  Farm  and  Home  Plan _____ 

______  Faraily  Budjet    

■' ■■  Counry  Com.-nmee  Certification  or  Recommendaton... 

— __. Ajreement  wii^  Prior  lienhoider  lor  sin~ilar  form;  


1  ,.-., 

1 

1 

1 

2 


1-0..- 

1-0  1-0 „„ _ 

1-0  1-0 

—       i'^'         i'lo 

1 1-0 

2  2-0  1-C  1-0 

1  1-0  1-0    (In  record 

book) 

2  2-04C  1-C  1-0 
2  2-04C  1-C  1-0 
1 _            1-0 

•3 1-0  1-C 
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Form  No 


Name  olfonn 


Total  Number  Loan  Copy  lor 
number  signed  by  docket  borrower 
olcopMs    borrower 


FmHA  440-34... Option  to  Purchase  Real  Property 

FmHA  424-1 „ Devetapmeni  Plan   (inckKjing  any  plans,  specifica- 
tions, and  cost  estimates). 

FmHA  422-6.._ Property   Information   and   Appraisal   Report   (Rural 

Housing  Norrfonn  Tract). 

FmHA  422-1 Appraisal  Report  (Farm  Tract)  (with  attachments) 

FmHA  427-9 Pnoliminafy  TiBe  Opinion 

FmHA  444-6 __ Intarest  CredH  Agreement  (Sectkxi  502  RH  Loans)  _... 

FmHA  440-1 Request  lor  ObHgaoon  of  Funds _„ 

FmHA  444-2.„.. _ Single  Family  Housing  Fund  Analysis 

FmHA  440-35 Acceptance  of  Option _„ 

FmHA  440-42 Credit  Sale  Disclosure  Statement „_.__™. 

FmHA  440-43 „ NotKe  of  Right  to  Rescind 

FmHA  400-3 Notice  to  Contractors  and  Applicants _. _ 

FmHA  400-6 _ - Compliance  Statement „ 

FmHA  440-9 Supplenienury  Payment  Agreement 

FmHA  440-45 Nondflcriminalioo  Certificate  (IndivkJual  Housing) 


•••3 
"2 


2-0»C 
1-0 


1-0 

1-0 

1-0. 


1-C 

1-C 


1 1-0 

3  1^    3-0&2C         "Tc 

4  2-04C     3-08i2C  1-C 


1-0 


2 

3  

3 

3 

e -.. 

2  1-0 

2      2-0&C 


♦-0&3C 

1-C 

3-0&C 

3-0&C 

1-0 

1-0 

2-0*C 

1-0 


1-0 
2-OAC 
1-C 
1-C 
1-C 
1-C 


O— Ongnal;  (>-Copy. 

"  When  contract  method  »M  be  used,  3  copies  of  plans  and  specifications  will  be  required 

■"Ckipy  toHenhoMer 

■  * '  *  Signed  cojay  o1  ootion  previously  delivereo  to  seller 

+  Original  to  seiler. 


(b)  All  other  documents  necessary  for 
approval  of  the  particular  loan  will  be 
included  in  the  loan  docket.  This  will 
include  the  following  or  others  as 
appropriate: 

(1)  A  copy  of  Exhibit  H,  "Rural 
Housing  Applicant  Interview",  or  a 
similar  document  executed  by  the 
applicant. 

(2)  Credit  report(s)  on  the  applicant(8). 

(3)  Evidence  of  ownership  such  as  a 
certified  copy  of  the  applicant's  deed, 
lease,  purchase  contract,  or  other 
evidence  specified  in  §  1944.24(d),  or  a 
statement  by  the  County  Supervisor  that 
such  documents  have  been  reviewed. 

(4)  Title  opinion  or  report  of  lien 
search. 

(5)  Estimates  of  the  value  of  any 
security  not  appraised  on  Form  FmHA 
422-1  or  Form  FmHA  422-8. 

(6)  Agreements  from  prior  lienholders, 
if  any,  when  necessary  to  comply  with 

§  1944.18(b)(6).  If  required  by  a  State 
Supplement  issued  under  §  1807.2(f)l5) 
(paragraph  II  F  5  of  FmHA  Instruction 
427.1),  foreclosure  or  assignment  notice 
agreeinents  should  also  be  included  in 
the  docBet. 

(7)  When  the  loan  is  to  be  secured  by 
a  junior  real  estate  mortgage,  the  docket 
must  include  a  copy  of  each  prior 
mortage  and,  if  available,  a  copy  of  each 
secured  note  or  other  obligation, 
furnished  by  the  applicant  at  the 
applicant's  own  expense  The  applicant 
must  also  furnish  a  current  statement 
signed  by  the  mortgage  showing  the 
amount  cf  unpaid  principal  secured  by 
the  mortgage:  the  amount  of  any  accrued 
interest;  the  amount  of  any  delinquency. 
with  interest  and  principal  shown 
separately;  and.  if  a  copy  of  the  note  is 
not  furnished,  its  maturity  date,  payment 
schedule,  interest  rate,  and  a  summary 
of  any  other  provisions  of  the  note 


(8)  When  the  applicant  obtains  a  co- 
signer, the  docket  must  include  that  co- 
signer's current  financial  statement, 
income  statement,  and  employment  or 
business  history.  This  will  be 
supplemented  by  a  statement  from  the 
County  Supervisor  as  to  the  co-signer's 
financial  condition  and  reputation  for 
paying  debts,  and  any  other  information, 
such  as  a  credit  report,  that  will  be  of 
assistance  to  the  loan  approval  official. 
§  1944.31     Loan  approval. 

(a)  The  St.;?  Dire_ior,  District  and 
Assistant  District  Directors.  County  and 
Assistant  County  Supervisors  are 
authorized  to  approve  or  disapprove 
loans  in  accordance  with  FmHA 
Instruction  1901-A  (available  in  any 
FmHA  office). 

(b)  The  loan  approval  official  is 
responsible  for  reviewing  the  docket  to 
determine  that  the  proposed  loan 
complies  with  established  policies  and 
all  pertinent  regulations  and  that  funds 
are  available  for  the  loan. 

(c)  Prior  to  loan  approval  a  new 
verification  of  employment  will  be 
required  if  more  than  120  days  have 
elapsed  since  the  date  of  the  last 
verification  of  employment,  or  if 
evidence  is  brought  to  the  attention  of 
the  loan  approval  official  that  indicates 
the  applicant's  financial  status  has 
changed  significantly. 

(d)  When  a  loan  is  approved,  the  loan 
approval  official  will: 

(1)  Indicate  on  all  copies  of  Form 
FmHA  440-1  any  condition  that  must  be 
met  before  the  loan  is  closed.  Also,  the 
loan  approval  official  will  specify  all 
security  requirements  that  the  applicant 
will  need  to  meet,  such  as  a  first  real 
estate  lien  or  a  junior  lien  subject  to 
certain  prior  hens.  If  title  evidence  is 
required  in  accordance  with  Part  1807  of 
this  Chapter  (FmHA  Instruction  427.1)  or 
in  accordance  with  any  special 


requirements  for  the  loan  but  is  not 
included  in  the  docket,  the  loan  may  be 
approved  subject  to  the  applicant's 
furnishing  the  required  title  evidence. 
When  the  applicant  furnishes 
satisfactory  title  evidence,  the  County 
Supervisor  will  proceed  with  processing 
the  loan,  except  in  those  cases  in  which 
the  title  evidence  does  not  comply  with 
the  conditions  specified  by  the  approval 
official,  the  docket  will  be  reconsidered 
by  the  loan  approval  official. 

(2)  Sign  the  approval  certification  on 
the  original  and  one  copy  of  Form 
FmHA  440-1  and  insert  title  in  the  space 
provided.  The  remaining  copies  will  be 
conformed. 

(3)  If  a  loan  is  not  approved  after  the 
docket  has  been  developed,  the  reason 
for  such  action  with  date  and  initial  of 
the  approval  official  will  be  shown  on 
the  original  Form  FmHA  440-1;  the 
County  Supervisor  will  notify  the 
applicant  in  accordance  with  (  1910.6 
(b)  of  Subpart  A  of  Part  1910. 

(e)  After  the  loan  is  approved  the 
docket  forms  will  be  distributed  as 
outlined  below. 

(1)  To  the  Finance  Office. 

(i)  Form  FmHA  440-1  (original) 
(ii)  Form  FmHA  444-2  (orginial) 

(2)  To  the  State  Office.  If  the  loan  is 
approved  by  the  County  Supervisor,  or 
the  District  Director,  an  unsigned  copy 
of  Form  FmHA  440-1  (unless  exempted 
by  State  Supplement)  and  a  copy  of 
Form  FmHA  444-2  will  be  sent  to  the 
State  Office.  It  the  loan  is  approved  in 
the  State  Office,  and  unsigned  copy  of 
Form  FmHA  440-1  and  a  copy  of  Form 
FmHA  444-2  will  be  retained  in  the 
State  Office. 

(3)  To  the  borrower.  A  signed  copy  of 
Form  FmHA  440-41.  the  orignal  of  Form 
FmHA  440-41.  "Disclosure  Statement  for 
Loans  Secured  by  Real  Estate,"  and  if 
applicable,  the  original  and  copy  of 
Form  FmHA  440-43  and  a  copy  of  Form 
FmHA  440-34. 

§  1944.32     Actions  s  jcsequent  to  toani 
appt-ovai. 

',  ,  . .  <  questing  a  loan  check. 

(1)  A  loan  check  will  be  requested 
when  all  approval  conditions  can  be  met 
and  necessary  curative  actions  have 
been  taken  to  provide  a  satisfactory  title 
to  real  estate  security.  Form  FmHA  440- 
57,  "Acknowledgment  of  Obligated 
Funds/Check  Request,"  will  be 
completed  and  a  copy  sent  to  the 
Finance  Office  to  request  the  check. 

(2)  A  loan  check  may  be  requested  at 
the  time  of  loan  approval  by  entering  the 
amount  of  the  check  requested  on  Form 
FmHA  440-1  when  one  of  the  following 
conditions  exist: 

(i)  The  loan  will  be  secured  by  a 
promissory  note  only,  or 
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(ii)  Real  estate  security  will  be  taken 
and  the  County  Supervisor  is  reasonably 
certain  that  satisfactory  title  evidence 
can  be  obtained  and  the  loan  can  be 
closed  Within  21  days  from  the  date  of 
the  check  request. 

(3)  When  all  or  not  less  than  S4,000  of 
the  loan  funds  will  be  expended  within 
15  days  of  loan  closing  the  total  amount 
of  the  loan  will  be  requested  in  a  single 
advance. 

(4)  If  loan  funds  cannot  be  expended 
within  15  days  the  County  Supervisor 
will  enter  in  the  appropriate  "block"  of 
Form  FmHA  440-1  the  amount  of  loan 
funds  to  be  disbursed  at  loan  closing. 
Additional  loan  funds  will  be  requested 
when,  and  in  amounts,  needed  by 
submitting  a  completed  copy  of  Form 
440-57  to  the  Finance  Office,  or  by 
telephone  request  if  the  additional  funds 
cannot  be  received  by  the  date  needed 
using  mail  service.  The  County 
Supervisor  should  work  with  borrowers, 
developers,  and  others  to  be  sure  that 
funds  will  be  available  when  needed 
and  to  reduce  the  future  advances  to  a 
reasonable  number  Any  loan  funds  not 
requested  by  the  "amortization  effective 
date"  for  the  loan,  will  be  disbursed  by 
the  Finance  Office  to  the  County  Office 
by  check  dated  on  the  amortization 
effective  date.  The  check  will  be 
deposited  in  the  borrower's  supervised 
bank  account  if  it  cannot  be  endorsed 
directly  to  a  payee  within  20  working 
days  from  the  date  of  the  check. 

(b)  Handling  Loan  Checks. 

(1)  When  the  loan  check  or  borrower  s 
personal  funds  are  to  be  deposited  in  the 
designated  loan  closing  agent's  escrow 
account,  this  will  be  done  no  later  than 
the  date  of  loan  closing.  If  loan  funds  or 
borrower's  personal  funds  are  to  be 
deposited  in  a  supervised  bank  account, 
this  will  be  done  in  accordance  with 

§  1902.6  of  Part  1902  Subpart  A  no  later 
than  the  first  banking  day  following  the 
date  of  loan  closing. 

(2)  If  a  loan  check  is  received  and  the 
loan  cannot  be  closed  within  20  w^orking 
days  from  the  date  of  the  check,  the 
County  Supervisor  will  take  appropriate 
action  in  accordance  with  FmH.'^ 
Instruction  102.1  (available  in  any 
FmHA  office). 

(c)  Cancellation  onoan.  Loans  may 
be  cancelled  before  loan  closing  by  the 
use  of  Form  FmHA  440-10. 
"Cancellation  of  Loan  or  Grant  Check 
and/or  Obligation",  prepared  in 
accordance  with  the  Forms  Manual 
Insert  (FMI)  for  that  form.  Checks 
received  in  the  County  Office  will  be 
returned  with  a  copy  of  form  FmH.^  440- 
10  to  the  Disbursing  Center.  U.S. 
Treasury  Department.  P  O.  Box  3329, 
Kansas  City.  Kansas  66103.  Interested 
parties  will  be  notified  of  the 


cancellation  as  provided  in  §  1807.6  of 
Part  1807.  of  this  Chapter  (FmHA 
Instruction  427.1].  If  the  cancellation  is 
not  a  voluntary  action  by  the  applicant, 
the  applicant  will  be  notified  in 
accordance  with  §  1910.6(b)  of  Part  1910 
Subpart  A. 

(d)  Increase  or  decreae  in  amount  of 
loan.  If  it  becomes  necessary  that  the 
amount  of  the  loan  be  increased  or 
decreased  prior  to  loan  closing,  the 
County  Supervisor  will  request  that  all 
distributed  docket  forms  be  returned  to 
the  County  Office.  The  loan  docket  will 
be  revised  accordingly  and  reprocessed. 

(e)  Property  insurance.  Buildings  on 
the  property  which  is  to  be  taken  as 
security  for  the  loan  will  be  insured  in 
accordance  with  Subparts  A  and  B  of 
Part  1806  of  this  Chapter  (FmHA 
Instructions  426.1  and  426.2)  when 
appropriate. 

§  1944.33     Loan  closing. 

(a)  Loans  approved  with  interest 
credit.  If  the  loan  will  be  closed  and 
Form  FmHA  444-6  or  444-6A,  "Interest 
Credit  Agreement  (Section  502  RH 
Loans]".  Will  be  executed  more  than  120 
days  after  the  last  "Verification  of 
Employment ".  or  if  there  is  evidence  to 
indicate  the  applicant's  financial  status 
has  changed  significantly,  a  current 
"Verification  of  Employment"  will  be 
obtained  and  the  amount  of  interest 
credit  will  be  determined  on  the  basis  of 
the  applicant's  new  circumstances.  If  the 
adjusted  income  exceeds  the  limit  set 
forth  in  Exhibit  D,  of  this  Subpart,  the 
case  will  be  referred  to  the  State 
Director.  The  State  Director  may 
authorize  closing  of  the  loan  if  there  is 
documented  evidence  to  clearly  indicate 
other  credit  is  not  available.  Interest 
credit  will  not  be  authorized  in  such 
cases. 

(b)  Loans  approved  without  interest 
credit.  Further  review  of  the  applicant's 
financial  status  is  not  required  at  the 
time  of  closing  unless  the  loan  is  closed 
more  than  120  days  after  the  date  of 
loan  approval,  or  there  is  evidence  to 
indicate  the  financial  status  has  changed 
significantly.  If  the  adjusted  income 
exceeds  the  limit  set  forth  in  Exhibit  D 
of  this  Subpart,  the  case  will  be  referred 
to  the  State  Director  The  State  Director 
may  authorize  closing  of  the  loan  if 
there  is  documented  evidence  to  clearly 
indicate  other  credit  is  not  available. 

(c)  Promissory  note.  Form  FmH.'X  440- 
16,  "Promissory  Note",  will  be  prepared 
and  signed  in  accordance  with  Part  1807 
of  this  Chapter  (FmHA  Instruction 
427.1),  and  the  FMI  for  the  form. 

(1)  The  payment  alternatives  of  the 
note  will  be  completed  in  accordance 
with  the  FMI  for  the  form  and  the 
following: 


(i)  Payments  of  principal  and  interest 
will  be  deferred  during  the  period  the 
dwelling  is  not  expected  to  be  suitable 
for  occupancy  as  a  residence  because  of 
construction  or  repairs  to  be  made.  In 
such  cases,  accrued  interest  is  added  to 
principal  and  repaid  in  regular 
amortized  installments  (payment 
alternative  II)  after  the  deferment 
period. 

(ii)  Payments  of  principal  but  not 
interest  may  be  deferred  on  subsequent 
loans  when  authorized  by  the 
Administrator  in  accordance  with 
5  1944.37  (f)  of  this  Subpart. 

(iii)  Payments  on  principal  and 
interest  or  principal  only  may  be 
deferred  on  Rural  Housing  Disaster 
(RHDJ  loans  in  accordance  with 
§  1944.40  (e)  of  this  Subpart. 

(iv)  Payment  will  not  be  deferred  if 
the  dwelling  is  suitable  to  be  occupied 
as  the  borrower's  residence  when  the 
loan  is  closed  except  as  provided  in 
paragraphs  (c)(1)  (ii)  and  (iii)  of  this 
section. 

(2)  The  payment  provision  of  the  note 
will  be  completed  in  accordance  with 
the  FMI  for  the  form  and  the  following: 

(i)  The  monthly  payment  provision 
will  be  used  for  all  borrowers  who 
regularly  receive  monthly  income  and 
who  can  repay  the  loan  in  12  equal 
monthly  payments. 

(ii)  The  annual  payment  provision  will 
be  used  only  for  borrowers  who  do  not 
regularly  receive  monthly  income.  If 
installments  are  not  to  be  deferred,  the 
following  provisions  apply: 

(A)  The  amount  of  the  first  installment 
will  be  determined  by  the  County 
Supervisior  after  considering  the 
immediate  debt  paying  ability  of  the 
borrower.  The  amount  of  the  first 
installment  may  be  less,  but  not  more, 
than  a  regular  annual  installment. 

(B)  The  amount  of  the  first  installment 
may  not  be  less  than  the  amount  equal 
to  interest  on  the  loan  from  the  date  of 
loan  closing  to  the  next  January  1. 

(C)  Form  FmHA  440-9  should  be  used 
to  supplement  this  payment  provision  to 
facilitate  servicing  of  loans  for 
borrowers  who  pay  more  than  one  time 
a  year. 

(d)  Real  estate  mortgage.  Form  FmHA 
427-1,  "Real  Estate  Mortgage  for  (state)" 
will  be  used  for  loans  to  be  secured  by  a 
real  estate  mortgage.  Any  changes  made 
in  the  test  by  deletion,  substitution,  or 
addition  (excluding  filling  in  blanks)  will 
be  initialed  in  the  margin  by  all  persons 
signing  the  mortgage.  Additions  will  be 
made  on  the  mortgage  in  the  following 
cases: 

(1)  For  a  loan  secured  by  a  mortgage 
on  a  leasehold,  the  following  language, 
or  similar  language  which  in  the  opinion 
of  OGC  is  legally  adequate,  will  be 
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inserted  in  the  mortgage  just  before  the 
legal  description  of  the  real  estate: 

'All  Borrower's  right,  title,  and  interest  in 

and  to  the  leasehold  estnte  for  a  term  of 

years  beginning  on .  19 — .  created. 

executed  and  established  by  certain  Lease 
dated .  19 —  by as 


lessor(s].  and  recorded  at  Book . 

Page  —  of  the Records  of  said 

County  and  State,  and  any  renewals  and 
extensions  thereof,  and  all  Borrower's  right, 
title,  and  interest  in  and  to  said  Lease, 
covering  the  following  real  estate:" 

(2)  For  a  loan  secured  by  a  mortgage 
on  a  leasehold  an  additional  covenant 
will  be  inserted  in  the  mortgage  to  read 
as  follows: 

"Borrower  will  pay  when  due  all  rents  and 
any  and  all  other  charges  required  by  said 
Lease,  will  comply  with  all  other 
requirements  of  said  Lease,  and  will  not 
surrender  or  relinqush.  without  the 
Government's  written  consent,  any  of 
Borrower's  right,  title  or  interest  in  or  to  said 
leashold  estate  or  under  said  Lease  while  this 
instrument  remains  in  effect." 

(3)  For  all  initial  and  subsequent 
Section  502  RH  loans,  until  the 
mortgages  are  revised,  the  following 
additional  covenant  will  be  inserted 
above  the  signature  line  on  the  mortgage 
and  be  initialed  at  loan  closing  by  all 
parties  signing  the  mortgage. 

"This  instrument  also  secures  the  recapture 
of  any  interest  credit  or  subsidy  which  may 
be  granted  to  the  borrowpr(s)  by  the 
Government  pursuant  to  42  IJ.S.C.  1490a." 

(e)  Collection  of  first  installment  If 
the  annual  payment  provision  of  the 
note  is  used  and  payments  are  not 
deferred,  the  first  installment  of  a  loan 
closed  during  December  will  be 
collected  at  the  time  of  loan  closing. 

(f)  Direct  payments.  Direct  pa3anent 
cards  for  all  new  borrowers,  including 
transferees,  will  be  retained  in  the 
County  Office  until  the  borrower  has 
made  at  least  three  monthly  payments 
on  time.  The  cards  will  then  be 
delivered  to  the  borrower  and  payments 
will  be  made  direct  to  the  Finance 
Office.  The  County  Supervisor  may 
retain  the  payment  cards  for  a  longer 
period  if  such  action  is  considered  to  be 
necessary  to  determine  that  the 
borrower  is  able  to  make  timely 
payments  as  agreed.  Payments  made  to 
the  County  Office  will  be  forwarded  to 
the  Finance  Office  with  the  appropriate 
direct  payment  card  in  the  Finance 
Office  mail.  Cash  payments,  refunds. 
and  extra  payments  made  by  borrowers 
will  be  handled  in  accordance  with 
FmHA  Instruction  451.1 

(gl  Owner's  policy  of  title  insurance. 
If  an  owner's  policy  of  title  insurance  is 
obtained,  it  will  be  delivered  to  the 
borrower  as  soon  as  it  is  received  from 
the  title  insurance  company. 


(h)  Real  estate  mortgage  after  filing. 
When  the  real  estate  mortgage  is 
returned  by  the  filing  official  or  loan 
closing  official,  the  original  will  be  filed 
in  the  borrower's  case  folder.  If  the 
original  is  retained  by  the  filing  official 
in  the  official  records,  a  copy  conformed 
to  show  the  recording  data  including  the 
date  and  place  of  recording  and  the 
book  and  page  number  will  be  filed  in 
the  borrowers  case  folder,  A  copy  of  the 
mortgage  will  be  delivered  to  the 
borrower. 

(i)  Effective  date  of  loan  closing.  A 
loan  secured  by  a  real  estate  mortgage 
is  closed  when  the  mortgage  is  filed  for 
record.  In  other  cases  a  loan  is  closed 
when  the  borrower  executes  the  note 
and  any  other  required  instruments. 

(j)  Water  stock  certificate  or  other 
such  collateral.  When  water  stock 
certificates  or  other  such  collateral  are 
part  of  the  security,  they  will  be  retained 
in  the  County  Office.  A  notation  wrill  be 
made  on  Form  FmHA  405-1, 
"Management  System  Card-Individual", 
or  Form  FmHA  405-5    Management 
System  Card-Individual  (RH  only)",  as 
appropriate,  showing  that  such  security 
has  been  retained. 

(k)  Account  record  and  case  folder. 
The  account  record  and  case  folder  will 
be  established  in  accordance  with 
FmHA  Instructions  2033-A  and  405.1 
(available  at  any  FmHA  office). 

§  1944.34    Interest  credit. 

(a)  General  It  is  the  policy  of  FmHA 
to  grant  interest  credit  on  loans  to  lower 
income  borrowers  to  assist  them  in 
obtaining  decent,  safe,  and  sanitary 
dwellings  and  related  facilities. 

(b)  Definitions. 

[I]  Annual  payment  borrowers. 
Borrowers  who  signed  promissory  notes 
providing  for  annual  payments, 
including  borrowers  converted  to 
monthly  payments  through  the  use  of 
Form  FmHA  451-37.  "AddiUonal  Partial 
Payment  Agreement". 

(2)  Monthly  payment  borrowers. 
Borrowers  who  signed  promissory  notes 
providing  for  monthly  payments. 

(3)  Review  period.  The  review  period 
for  an  annual  payment  borrower  will  be 
the  months  of  AugusL  September,  and 
October.  The  review  period  for  a 
monthly  payment  borrower  will  be  the 
third,  fourth,  and  fifth  months  prior  to 
the  anniversary  date  of  the  borrower's 
current  Interest  Credit  AgreemenL 

(4)  Real  estate  taxes.  Real  estate 
taxes  for  interest  credit  purposes  means 
the  amount  of  real  estate  taxes  and 
assessments  that  will  actually  be  due 
and  payable  on  the  dwelling  and  the 
dwelling  site  during  the  interest  credit 
period,  reduced  by  the  amount  of  any 
tax  exemptions  available  to  the 


borrower,  regardless  of  whether  such 
exemption  are  actually  claimed  and 
received.  Tax  exemptions  may  include 
such  things  as  homestead  exemptions, 
special  exemptions  for  low-income 
famihes.  senior  citizens,  veterans  and 
others. 

(c)  Approval  authority.  Those  FmHA 
officials  who  are  authorized  to  approve 
Section  502  loans  are  also  authorized  to 
approve  a  grant  of  interest  crediL 

(d)  Amount  of  interest  credit. 

(1)  Except  as  provided  in  paragraph 
(d)  (2)  of  this  section,  the  amount  of 
interest  credit  the  borrower  receives  will 
be  the  lesser  of: 

(i)  The  difference  between  20  percent 
of  the  borrower's  adjusted  annual 
income  and  the  annual  installment  due 
on  the  promissory  note  plus  costs  of  real 
estate  taxes  and  insurance,  or 

(ii)  The  difference  between  the  annual 
installment  due  on  the  promissory  note 
and  the  amount  the  borrower  would  pay 
if  the  loan  were  amortized  at  an  interest 
rate  of  one  percent. 

(2)  For  repair  and  rehabilitation  loans 
which  meet  the  requirements  of 
paragraph  (f)  (5)  of  this  section,  interest 
credit  will  be  granted  in  an  amount  to 
achieve  the  following  effective  interest 
rates: 

(i)  For  borrowers  whose  adjusted 
annual  income  is  not  more  than  $5,000, 
interest  credit  will  be  calculated  to 
reduce  the  effective  interest  rate  to  1 
percent. 

(ii)  For  borrowers  whose  adjusted 
annual  income  is  more  than  $5,000  but 
not  more  than  $7,000,  interest  credit  will 
be  calculated  to  reduce  the  effective 
interest  rate  to  2  percent. 

(iii)  For  borrowers  whose  adjusted 
annual  income  is  more  than  $7,000  but 
not  more  than  $10,000,  interest  credit 
will  be  calculated  to  reduce  the  effective 
interst  rate  to  3  percent. 

(3)  Borrowers  qualifying  for  interest 
credit  assistance  under  both  paragraphs 
(d)(1)  and  (d)(2)  of  this  section  will  be 
granted  only  the  one  type  of  interest 
credit  assistance  that  is  most  beneficial 
to  them.  Interest  credit  on  initial  and 
subsequent  loans  will  always  be  the 
same  type.  TTiere  is  no  provision  for 
switching  from  one  type  of  interest 
credit  to  the  other. 

(e)  Recapture.  At  the  applicant 
interview,  the  County  Supervisor  will 
advise  all  Section  502  RH  applicants 
that  interest  credit  is  subject  to 
recaptxire.  Applicants  who  receive 
interest  credit  will  be  required  to  sign  a 
"Subsidy  Repayment  Agreement"  (Pari 
1951,  Subpart  L  Exhibit  A)  at  the  time 
the  initial  interest  credit  agreement  is 
signed. 

(f)  Eligibility.  To  be  eleigible  for 
interest  credit,  a  borrower  must  quality 
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fur  d  Section  502  loan,  must  personally 
occupy  the  dwelling,  and  must  meet  the 
following  additional  requirements: 

(1)  Initio!  loans.  Interest  credit  may  be 
granted  at  loan  closing  if: 

(i)  The  borrower's  adjusted  annual 
mcome  does  not  e.xceed  the  applicable 
low-income  limit  in  Exhibit  C,  unless  an 
exception  is  authorized  by  the  State 
Director  in  accordance  w.th  §  1944.33(a). 

(ii)  The  borrower's  net  worth  does  not 
exceed  $5,000.  excluding  the  value  of  the 
dwelling  and  dwelling  site,  cash  on  hand 
which  will  be  used  to  reduce  the  amount 
of  the  loan,  and  household  goods  and 
the  debts  against  them,  unless  an 
exception  is  authorized.  For  the  purpose 
)f  determining  whether  an  exception  is 
lustified,  consideration  will  be  given  to 
the  nature  of  the  assets,  particularly 
whether  they  are  assets  upon  which  a 
borrower  is  currently  dependent  for  a 
livelihood  or  which  could  be  used  to 
reduce  or  eliminate  the  need  for  interest 
credit.  Elderly  persons  will  be  permitted 
to  retain  a  reasonable  reserve  for 
necessary  health  and  maintenance 
expenses.  The  District  Director  may 
authorize  exceptions  of  the  net  worth 
limitaliun  up  to  S20.0OO,  Cases  for  which 
the  net  worth  exceeds  S20.000  or  when 
total  assets  exceed  SlOO.OOO,  after  the 
loan  IS  closed,  will  be  submitted  to  the 
National  Office  for  authorization  to 
grant  interest  credit. 

(iii)  The  term  of  the  loan  is  for  33 
years,  unless  authorized  otherwise  by 
the  State  Director,  based  on  complete 
documentation  of  the  justifiable  reasons 
on  an  individual  case  basis.  Interest 
credit  will  not  be  granted  on  loans  with 
a  term  of  less  than  25  years,  except  as 
provided  in  paragraph(f)(5)  of  this 
section. 

(iv)  The  loan  was  approved  on  or  after 
-August  1.  1968. 

(v)  The  amount  of  interest  credit 
exceeds  S5  per  month  or  S60  annually. 

(2)  Subsequent  loans.  Interest  credit 
may  be  granted  on  subsequent  loans 
which  meet  the  requirements  of 
paragraph  (f)(1)  of  this  section  or  the 
following  conditions: 

(i)  Interest  credit  is  presently  being  or 
Will  be  granted  on  the  initial  loan  and 
the  borrower's  adjusted  income  does  not 
exceed  the  moderate  income  limit  for 
the  State  as  shown  in  Exhibit  0,  and 

(ii)  The  sum  of  interest  credit  being 
>;ranted  on  the  initial  and  subsequent 
loans  will  exceed  S5  per  month  or  $60 
per  year. 

(3)  Transfers  and  credit  sales.  Interest 
credit  may  be  grnated  to  a  borrower 
bu_\  ing  an  inventory  dwelling  or 
assuming  an  RH  loan  if  the  requirements 
of  paragraph(f)(l)  of  this  section  are 
met  If  the  loan  being  assumed  was 


initially  appioved  before  August  1,  1968. 
the  assumption  must  be  on  new  terms 

(4)  Existing  loans.  Interest  credit  may 
be  granted  at  any  time  after  loan  closing 
if: 

(i)  The  requirements  of  paragraph(f)(i) 
of  this  section  are  met. 

(ii)  The  loan  was  approved  as  a  "low 
or  moderate"  Section  502  loan  on  or 
after  August  1,  1968, 

(iii)  The  borrower  requests  interest 
credit,  or  the  County  Supervisor 
determines  that  interest  credit  is  needed 
to  enable  the  borrower  to  repay  the 
loan.  In  the  case  of  married  borrowers. 
when  one  spouse  has  left  the  dwelling 
due  to  marital  discord,  interest  credit 
may  be  extended  to  the  remaining 
spouse  if: 

(A)  The  remaining  spouse  is 
occupying  the  dwelling,  owns  a  legal 
interest  in  the  property,  and  is  liable  for 
the  debt, 

(B)  The  FmHA  loan  account  is  put  in 
the  remaining  spouse's  name, 

(C)  Legal  papers  have  been  filed  with 
the  appropriate  court  to  commence 
divorce  or  legal  separation  proceedings, 
or  one  spouse  has  not  been  living  in  the 
dwelling  for  at  least  six  months.  Interest 
credit  will  not  be  granted  if  separation  is 
due  only  the  work  assignment  or 
military  order. 

(D)  The  remaining  spouse  is  informed 
and  agrees  that  should  the  spouse  begin 
to  live  in  the  dwelling,  that  spouse's 
income  will  then  be  counted  toward 
annual  income  and  interest  credit  may 
be  reduced  or  cancelled. 

(5)  Repair  and  rehabilitation  loans. 
Interest  credit  may  be  granted  on 
Section  502  RH  loans  made  to  repair  or 
rehabilitate  a  dwelling  already  owned 
by  the  applicant  provided  the  following 
conditions  are  met: 

(i)  The  initial  interest  credit  will  be 
granted  at  the  time  of  loan  closing: 

(ii)  The  dwelling  is,  or  will  be. 
occupied  by  an  eligible  borrower  after 
the  loan  is  made; 

(iii)  The  amount  of  the  loan  may  not 
exceed  $10,000,  or  be  amortized  for  more 
than  25  years; 

(iv)  The  applicant's  adjusted  armual 
income  does  not  exceed  $9,000; 

(v)  The  repairs  wil  be  made  to  bring  a 
substandard  dwelling  up  to  the 
standards  outlined  in  §  1944,18(c);  and 

(vi)  The  net  worth  requirements  in 
paragraph  (f)(l){ii)  of  this  section  are 
met. 

(g)  Processing  interest  credit. 

(1)  General.  "The  amount  of  interest 
credit  for  which  a  borrower  may  be 
eligible  will  be  determined  by  use  of 
Form  FmHA  444-6  or  Form  FmHA  444- 
A6. 

(i)  Determination  of  income.  The 
County  Supervisor  is  responsible  for 


determining  the  borrower's  annual  and 
adjusted  income  as  defined  in  §  1944.2. 
paragraphs  (b)  and  (c)  of  this  Subpart.  A 
borrower  interview  will  be  conducted  m 
all  cases  for  granting  initial  interest 
credit,  and  for  renewals  if,  in  the  County 
Supervisor's  opinion,  such  an  interview 
is  needed  to  determine  the  borrower's 
annual  income.  Form  FmHA  410-5, 
"Request  for  Verification  of 
Employment",  will  be  used  to  verify  the 
earnings  from  employment  of  all  persons 
whose  income  is  included  in  "Annual 
Income". 

(ii)  Effective  period.  Interest  Credit 
Agreements  on  loans  made  to  monthly 
payment  borrowers  will  be  effective  for 
a  two-year  period.  For  annual  payment 
borrowers  the  agreement  will  be  in 
effect  until  the  second  Decem.ber  31 
after  the  effective  date.  The  effective 
date  will  be  as  indicated  on  the  Forms 
Manual  Insert  (FMI). 

(lii)  Partial  year  interest  credit.  For  an 
annual  payment  borrower  with  an  initial 
installment  less  than  a  regular 
instdllm.ent,  and  who  will  receive  less 
than  a  full  year  of  interest  credit 
assistance,  the  interest  credit  granted 
will  be  a  pro  rata  portion  calculated  on 
the  number  of  months  left  in  the  current 
calt-ndar  year,  including  the  month  in 
which  the  loan  is  closed. 

(iv)  :\dvance  from  the  insurance  fund. 
The  repayment  schedule  for  advances 
made  from  the  Rural  Housing  Insurance 
Fund  will  be  computed  at  the  interest 
rate  shown  on  the  promissory  note. 
However,  interest  will  accrue  and 
pa\  ments  will  be  applied  on  the  amount 
advanced  at  the  reduced  interest  rate  in 
effect  at  the  time  of  payment. 

(v)  Preparation  nf  the  transaction 
record.  For  borrowers  receiving  interest 
credit,  the  following  changes  will  be 
shown  on  Form  FmHA  451-26. 
"Transaction  Record  ",  when  prepared 
by  the  Finance  Office: 

(A)  Interest  rate  field.  The  interest 
rate  field  of  the  form  will  continue  to 
show  the  interest  rate  on  the  note.  The 
Finance  Office  will  compute  the 
effective  interest  rate  charged  the 
borrower  based  on  the  amount  of 
interest  credit  granted.  The  computed 
rate,  rounded  to  the  nearest  Vg  of  a 
percent,  will  be  shown  as  a  footnote  on 
the  form  as  "Interest  Rate  reduced  to 
%".  Subsequent  transactions  will  be 
applied  to  the  loan  by  the  Finance 
Office  at  the  reduced  interest  rate  until 
such  time  as  renewal,  change,  or 
cancellation  occurs. 

(B)  Daily  interest  accrual  field.  The 
daily  interest  accrual  will  be  shown  at 
the  reduced  interest  rate  and  the  interest 
will  accrue  at  the  same  rate  until  such 
time  as  the  interest  credit  is  renewed, 
changed,  or  cancelled. 
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(C)  Application  of  credit  field.  The 
initial  transaction  record  form  will  not 
have  an  entry  in  the  "Applicatio'T  of 
Credit"  field.  The  Interest  Credit 
Transaction  Code  for  this  method  of 
processing  interest  credit  will  be  4  Z, 

(D)  Payment  status  field.  The  payment 
status  field  will  not  reflect  the  dollar 
amount  of  the  interest  credit  granted.  No 
entry  will  be  made  for  monthly  payment 
borrowers. 

(E)  Minimum  amount  due  by  date 
shown  field.  For  annual  payment 
borrowers,  the  amount  of  the 
installment,  reduced  by  the  amount  of 
interest  credit  granted,  will  be  shown. 
For  monthly  payment  borrowers  the 
word  "monthly"  will  be  entered  in  the 
space  provided. 

(2)  Initial  and  subsequent  loans. 
(i)  County  office  action.  The  County 
Supervisor  will: 

(A)  Determine  the  borrower's  adjusted 
annual  income  and  document  the 
calculations  in  the  case  file  running 
record. 

(B)  Enter  on  Form  FmHA  440-1. 
"Request  for  Obligation  of  Funds",  the 
adjusted  annual  income,  the  estimated 
real  estate  faxes  that  will  become  due 
and  payable  during  the  first  and  second 
years  of  the  agreement,  and  the  amount 
of  the  annual  property  insurance 
premium  for  the  dwelling. 

(C)  For  initial  loans  approved  with 
interest  credit  and  closed  under  the 
partial  advance  feature  of  the  loan 
disbursement  system  outlined  in  Part 
1902  Subpart  A,  further  review  of  the 
borrower's  financial  status  is  not 
required  unless  the  Interest  Credit 
Agreement  will  be  approved  more  than 
120  days  after  the  last  "Verification  of 
Fmploymenl",  or  there  is  evidence 
which  indicates  the  borrower's  financial 
status  has  changed  significantly.  If  prior 
to  approval  of  the  Interest  Credit 
Agreement  the  County  Supervisor  finds 
that  the  adjusted  income  has  increased, 
interest  credit  will  be  granted  on  the 
basis  of  the  borrower's  new 
circumstances.  Interest  credit  will  not  be 
granted  if  the  borrower's  adjusted 
income  exceeds  the  limits  indicated  in 
Exhibit  D  of  this  Subpart. 

(D)  Complete  and  submit  a  corrected 
Interest  Credit  Agreement  to  the 
Finance  Office  when  the  loan  is  closed, 
or  at  the  amortization  effective  date,  if 
the  borrower's  circumstances  have 
changed  so  that  the  amount  of  interest 
credit  would  be  increased  or  decreased 
by  at  least  S5  monthly  or  $60  annually. 

(ii)  Finance  office  actions.  The 
Finance  office  will: 

(A)  Enter  the  information  concerning 
adjusted  annual  income,  the  estimated 
real  estate  taxes,  and  the  insurance 
premium  on  Form  FmHA  440-57, 


"Acknowledgement  of  Obligated  Funds/ 
Check  Request". 

(B)  Calculate  the  amount  of  interest 
credit  to  be  granted  to  the  borrower.  The 
amount  of  interest  credit  will  be 
determined  from  the  information 
initially  shown  on  Form  FmHA  440-1, 

(C)  Prepare  and  mail  Form  FmHA 
444-A6  to  the  County  Office  when  the 
final  loan  check  is  issued.  Upon  receipt, 
the  form  will  be  completed  and  a  copy 
returned  to  the  Finance  Office  only 
when  indicated  on  the  form. 

(D)  Prepare  and  issue  payment  cards 
to  the  County  Office. 

(3)  Credit  sales  and  transfers.  Interest 
credit  to  a  borrower  who  assumes  an 
RH  loan  or  purchases  property  from 
inventory  will  be  calculated  by  the 
Coimty  Office  on  Form  FmHA  444-6.  A 
copy  of  the  form  will  be  forwarded  to 
the  Finance  Office  along  with  the  copy 
of  the  promissory  note  or  Assumption 
Agreement.  The  Finance  Office  will 
issue  payment  cards  to  the  County 
Office. 

(4)  Existing  loans.  Interest  credit 
granted  in  accordance  with  paragraph 
(f)  (4)  of  this  section  can  be  processed  at 
any  time  in  the  same  manner  as  interest 
credit  on  initial  loans,  except  that  the 
County  Office  will  complete  Form 
FmHA  444-6  and  calculate  the  amount 
of  interest  credit  assistance  the 
borrower  will  receive.  A  copy  of  Form 
FmHA  444-6  will  be  used  to  send 
interest  credit  information  to  the 
Finance  Office.  The  daily  interest 
accrual  will  be  reduced  as  of  the 
effective  date  entered  on  the  form  or  as 
of  the  date  the  last  cash  charge  or  credit 
was  made  to  the  account,  whichever  is 
later. 

(h)  Interest  credit  modification. 

(1)  Before  expiration.  When  approving 
a  change  in  interest  creidt  assistance 
before  the  expiration  of  a  current 
Interest  Credit  Agreement  in  accordance 
with  paragraph  (i)(3)  of  this  section,  the 
County  Supervisor  will  again  detei-mine 
the  borrower's  adjusted  annual  income 
and  document  the  findings  in  the  case 
file  running  record.  A  Form  FmHA  444-6 
will  be  completed  in  accordance  with 
the  FMI  and  a  copy  of  the  form  will  be 
forwarded  to  the  Finance  Office.  The 
Finance  Office  will  adjust  the  daily 
interest  accrual  as  of  the  date  entered 
on  the  form  or  as  of  the  date  of  the  last 
cash  charge  or  credit  made  to  the 
account,  whichever  is  later. 

(2)  Correction  of  Interest  Credit 
Agreements.  A  corrected  Interest  Credit 
Agreement  will  be  submitted  to  the 
Finance  Office  when  an  improper 
Interest  Credit  Agreement  is  cancelled  if 
the  borrower  is  still  eligible  to  receive 
interest  credit,  or  the  borrower  appeals 
the  amount  of  interest  credit  granted 


and  it  is  determined  that  the  appeal  is 
valid.  In  such  cases,  a  Form  FmHA  444- 
6  showing  the  proper  amount  of  interest 
credit  which  the  borrower  is  entitled  to 
receive  will  be  submitted  to  the  Finance 
Office  to  replace  the  incorrect 
Agreement.  The  notation  "Corrected  in 
accordance  with  §  1944.34  "  will  be 
entered  on  the  face  of  the  form.  The 
Finance  Office  will  cancel  the  incorrect 
Interest  Credit  Agreement  as  of  its 
effective  date.  Payments  made  under  the 
previous  agreement  will  be  reversed  and 
reapplied  at  the  adjusted  interest  rate  of 
the  new  Interest  Credit  Agreement. 

(3)  Interest  credit  renewal. 

(i)  Initiation  of  renewal  action.  At  the 
beginning  of  the  review  period,  the 
Finance  Office  will  mail  to  the  County 
Office  a  list  (see  Exhibit  E  1)  of 
borrowers  whose  Interest  Credit 
Agreements  are  expiring,  tpgether  with  a 
package  to  be  mailed  by  thfe  County 
Supervisor  to  each  borrower.  The 
package  will  contain  the  following: 

(A)  A  letter  of  explanation  and  the 
instructions  for  completing  the  Interest 
Credit  Agreement  (Exhibit  E  of  this 
Subpart). 

(B)  Form  FmHA  444-A6  (3  parts  with 
carbon  interleaved). 

(C)  Two  Forms  FmHA  410-A5. 
"Request  for  Verification  of 
Employment".  The  County  Office  name 
and  address  will  be  preprinted  in  the 
space  provided. 

(D)  "Three  window  envelopes  to  be 
used  by  the  borrower  in  mailing  Interest 
Credit  Agreements  to  the  County  Office, 
and  for  the  employer  to  mail  the 
Verification  of  Employment  form  to  the 
County  Office. 

(ii)  Borrower  responsibility.  Upon 
receipt  of  the  package,  the  borrower  will 
give  one  copy  of  the  Verification  of 
Employment  form  to  the  employer  or 
employers  of  each  member  of  the 
household  who  has  income  to  be 
considered.  A  window  envelope  will  be 
provided  each  employer  to  facilitate  the 
mailing  of  the  Verification  of 
Employment  form  directly  to  the  County 
Office.  The  borrower  will  also  complete 
part  2  of  the  Interest  Credit  Agreement 
form  (leaving  carbon  intact),  sign  the 
original  form  and  mail  the  original  and 
all  copies  to  the  County  Office. 

(iii)  County  office  actions.  The  County 
Supervisor  will: 

(A)  Maintain  the  list  of  borrowers 
(See  Exhibit  E-1  of  this  Subpart)  as  a 
record  of  Interest  Credit  Agreements 
processed  and  sent  to  the  Finance 
Office. 

(B)  Review  the  information  on  Form 
FmHA  444-A6  and  FmHA  410-A5  for 
completeness  and  accuracy.  Interviews 
with  borrowers  should  be  scheduled  if 
the  borrower  needs  assistance  in 
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completing  the  ft.rm  or  provides 
incomplete  or  apparently  inaccurate 
information. 

(C)  Determine  the  adjusted  annual 
income  and  document  the  calculations 
in  the  case  file  running  record 

(D)  Complete  the  Interest  Credit 
.Agreement  and  send  a  copy  of  the 
Agreement  to  the  Finance  Office.  If  the 
borrower  is  not  eligible  for  interest 
credit,  enter  "0  '  in  the  block  (s)  which 
indicates  the  a.tiount  *he  payment  will 
he  reduced. 

(E)  If  the  Form  FmHA  444-A6  is 
mutilated  or  unusable,  transfer  all 
information  preprinted  on  the  form  to  a 
new  Form  FmHA  444-6  to  be  signed  by 
the  borrower  and  submit  the  completed 
form  to  the  Finance  Office 

(F)  Retain  the  original  of  the  Interest 
Credit  Agreement  and  return  the  other 
copy  to  the  borrower 

(G)  Notify  by  letter  borrowers  not 
eligible  for  continued  interest  credit  of 
the  amount  of  their  revised  payments. 
The  letter  must  notify  the  borrower  of 
the  right  to  appeal  as  outlined  in 

§  1944.34  (1).  A  new  Form  FmHA  440-9. 
Supplementary  Payment  Agreement", 
will  be  obtained  when  needed. 

(iv)  Finance  o^Uce  actions.  The 
Finance  Office  will: 

(A)  Upon  receipt  of  Form  FmHA  444- 
A6  from  the  County  Office,  send  the 
borrower  or  the  County  Office  a  new  set 
of  payment  cards. 

(B)  Before  the  end  of  the  review 
period,  send  the  County  Office  a  list  of 
annual  payment  borrowers  (Exhibit  E-2 
of  this  Subpart)  for  whom  a  renewal 
Interest  Credit  Agreement  has  not  been 
received.  The  County  Office  staff  will 
place  a  checkmark  in  the  appropriate 
column  of  the  list  to  indicate  those 
borrowers  who  are  no  longer  eligible  for 
interest  credit  or  whose  agreements  will 
not  be  renewed  The  original  of  the 
completed  list  will  be  retained  in  the 
County  Office  and  a  copy  returned  to 
•he  Finance  Office. 

(v)  Processing  interest  credit  renewals 
not  received  during  the  review  period. 
The  County  Supervisor  may  approve 
interest  credit  renewals  not  completed 
during  the  review  period.  They  will  be 
handled  as  follows: 

(A)  The  amount  of  interest  credit 
assistance  granted  will  be  based  on  the 
borrower's  planned  annual  income 
during  the  first  year  of  the  .Agreement. 
The  Effective  date  of  the  Interest  Credit 
Agreement  will  be  as  indicated  on  the 
FMi  f(jr  the  form, 

(Bi  Pa\ments  made  by  the  borrower 
ifter  the  expiration  date  of  the  previous 
Interest  Credit  .Agreement  will  be 
-ipplied  at  the  note  interest  rate  until  the 
Finanre  Office  receives  a  new  Form 
f  r'MA  444-6. 


(C)  Upon  receipt  of  Form  FmHA  444- 
6,  the  Finance  Office  will  reduce  the 
daily  interest  accrued  in  accordance 
with  the  following  conditions  and 
limitations: 

{1]  If  failure  to  renew  during  the 
review  period  was  due  to  the  borrower's 
failure  to  furnish  required  information, 
the  Finance  Office  will  reduce  the  daily 
interest  accrual  as  of  the  effective  date 
entered  on  the  form  or  as  of  the  date  of 
the  last  cash  charge  or  credit  made  to 
the  account,  whichever  is  later. 

[2)  If  failure  to  renew  was  due  to  error 
or  oversight  by  the  County  Office,  the 
State  Director  will  authorize  the  Finance 
Office  to  reduce  the  interest  accrual  as 
of  the  effective  date  entered  on  the  form 
and  reverse  and  reapply  payments 
processed  after  effective  date.  Such 
authorization  must  be  in  writing  The 
State  Director  will  take  appropriate 
action  to  avoid  recurrence  of  such 
processing  delays. 

(i)  Eligibility  Review.  The  eligibility  of 
those  borrowers  currently  receiving 
interest  credit  will  be  reviewed  as 
follows: 

(1)  Biennial  review.  The  eligibility  of 
all  borrowers  will  be  redetermined 
biennially  during  the  review  period. 

(i)  If  the  borrower's  net  worth 
increases  above  the  applicable 
eligibihty  limit,  interest  credit  may 
nevertheless  be  renewed  unless  the 
increase  is  sufficient  to  enable  the 
borrower  to  graduate  to  another  source 
of  credit. 

(ii)  If  the  borrower's  adjusted  annual 
income  increases  beyond  the  low 
income  limits  in  Exhibit  C,  interest 
credit  may  be  renewed  if: 

(A)  The  amount  of  interest  credit  for 
which  the  borrower  qualifies  exceeds  Sfi 
monthly  or  $60  annually,  and 

(B)  The  borrower's  adjusted  annual 
income  does  not  exceed  the  moderate- 
income  limit  established  for  the  State  as 
shown  in  Exhibit  D  of  this  Subpart. 

(iii)  Interest  credit  will  not  be  renewed 
if  the  borrower  has  enlarged  the 
dwelling  or  added  related  facilities  so 
that  the  housing  substantially  exceeds 
modest  standards  for  size,  design,  and 
cost,  as  compared  to  other  housing  in 
the  locality  for  low  and  moderate 
income  families. 

(2)  Renewals  not  completed  during  the 
review  period.  When  the  borrower's 
renewal  Interest  Credit  Agreem.ent  is 
not  completed  during  the  review  period, 
it  will  be  processed  in  accordance  with 
paragraph  1944.34(h)  (3)(v). 

(3)  Substantial  change  in  borrower's 
circumstances.  The  county  Supervisor  is 
not  responsible  for  monitoring  w  hether  a 
borrower's  income,  family  size,  real 
estate  taxes,  or  insurance  costs  have 
changed  after  an  Interest  Credit 


Agreement  is  approved.  If.  however,  it 
becomes  known  that  the  borrower's 
circumstances  have  changed  so  that  Ihf 
amount  of  interest  credit  assistance  the 
borrower  is  eligible  to  receive  has 
substantially  increased  or  decreased, 
the  County  Supervisor  will  take  action 
m  accordance  with  the  following: 

(i)  Increased  income  or  decreased 
expense.  If  the  County  Supervisor 
determines  that  the  borrower's  income 
exceeds  the  applicable  moderate  income 
limit  in  Exhibit  D,  or  that  the  amount  of 
interest  credit  for  which  the  borrower 
qualifies  is  S5  or  less  per  m.onth  or  $60  or 
less  per  year,  interest  credit  will  be 
cancelled  in  accordance  with  1944.34  (k). 
Otherwise,  no  action  will  be  taken  on 
the  changed  circumstances  until  the 
next  review  period. 

(ii)  Decreased  incon)e  or  increased 
expense.  Changes  in  interest  credit  may 
be  approved  at  any  time  if  the  amount  of 
interest  credit  the  borrower  ;s  eligible  to 
receive  is  increased  by  at  least  515  per 
month  or  $180  per  year,  and  the  County 
Supervisor  determines  that  the  change  is 
necessary  to  avoid  liquidation  of  the 
loan.  Otherwise,  no  action  will  be  taken 
on  the  changed  circumstances  until  the 
next  review  period.  Cases  involving 
marital  separation  must  meet  the 
requirements  of  paragraph  (f)  (4)  (iii) 
before  existing  interest  credit  can  be 
increased. 

(j)  Improper  interest  credit. 

(1)  When  to  take  action.  Servicing 
under  this  section  will  be  taken  when 
incorrect  information  provided  by  a 
borrower  or  any  other  person  or  an  error 
by  the  County  Supervisor  or  any  other 
FmHA  employee  results  in  the  borrower 
receiving  excessive  interest  credit  of 
more  than  $5  per  month  or  $60  annually. 

(2)  Determining  improper  interest 
credit.  Whenever  there  is  a  reason  to 
believe  a  borrower  was  granted 
improper  interest  credit  the  county 
Supervisor  will  immediately  reverify  the 
information  on  which  the  interest  credit 
was  based.  The  complete  case  file 
together  with  all  facts  will  be  submitted 
to  the  State  Director.  If  the  State 
Director  believes  there  is  indication  of 
fraud  or  fiscal  irregularity,  further 
invesligr<tion  will  be  considered  as 
provided  in  Subpart  B  of  Part  2012 
(available  in  an  FmH.A  office).  If  there  is 
no  indication  of  fraud  or  fiscal 
irregularity  the  case  will  be  returned  to 
the  County  Supervisor  for  appropriate 
corrective  action. 

(3)  Falsification  or  error  by  borrower. 
The  following  actions  will  be  taken 
when  it  is  determined  that  excessive 
interest  credit  was  granted  because  the 
borrower  intentionally  or  otherwise 
provided  incorrect  information. 
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(i)  The  County  Supervisor  will  inform 
the  borrower  by  certified  mail  (return 
receipt  requested]  of  the  intent  to  cancel 
the  Interest  Credit  Agreement  and  the 
effective  date  of  such  cancellation,  as 
provided  in  §  1900.53  of  Subpart  B.  Part 
1900  and  §  1910.6  of  Subpart  A.  Part 
1910  The  borrower  will  also  be 
informed  of  the  amount  of  monthly 
payment  required  after  proper 
corrections  are  made.  A  corrected 
Interest  Credit  Agreement  will  be 
prepared  if  the  borrower  remains 
eligible  for  a  reduced  amount  of  interest 
credit. 

(ii)  If  the  borrower  does  not  appeal,  or 
it  is  determined  that  the  appeal  is  not 
valid,  the  case  will  be  handled  by  one  of 
the  following  methods: 

(A)  The  State  Director  will  request  the 
Finance  Office  to  cancel  the  Interest 
Credit  Agreement  as  of  the  effective 
date  of  the  current  Form  FmHA  444-6  or 
earlier  Form  FmHA  444-6  involved  in 
the  period  of  review  or  investigation. 
The  Finance  Office  will  then  reapply 
any  payment  to  the  account  at  the  note 
rate  of  interest  or  at  the  rate  of  the 
corrected  Interest  Credit  Agreement  and 
will  notify  the  County  Super\'isor  and 
borrower  of  any  adjustment  made  in  the 
account. 

(B)  If  the  borrower's  action  appears  to 
have  been  dehberate  and  a  major  error 
occurred,  hquidation  may  be  warranted. 
For  example,  such  actions  may  be  taken 
if  the  information  obtained  indicates 
that  the  borrower  was  not  eligible  for  an 
RH  loan.  Such  a  borrower  will  be  asked 
to  repay  the  RH  loan  by  refinancing  or 
otherwise  satisfying  the  account.  In 
other  cases,  the  borrower  may  already 
be  in  default  and  the  fact  that  the 
borrower  had  not  correctly  reported 
income  may  justify  liquidation  of  the 
loan.  The  State  Director  may  authorize 
the  account  to  be  repaid  under  an 
acceleration  agreement  if  the  conditions 
of  §  1872.17  (g)  of  this  Chapter  (FmHA 
Instruction  465.1  paragraph  XVII  G)  are 
met. 

(C)  When  falsified  information  is 
provided  to  FmHA  in  order  to  qualify 
the  borrower  for  interest  credit  (for 
example,  a  packager  who  provides 
information  for  a  borrower),  but  there  is 
evidence  that  the  borrower  is  not  at 
fault  or  definitely  did  not  intend  to 
provide  false  information,  the  borrower 
will  be  requested  to  pay  the  loan  in  full, 
including  any  improper  and  excessive 
interest  credit  that  may  have  been 
granted.  If,  however,  the  borrower  is 
unable  to  satisfy  the  account  and  the 
State  Director  determines  that  the 
Government's  financial  interest  would 
not  be  jeopardized  by  leaving  the  loan 
outstanding,  and  that  it  would  be 


inequitable  to  call  it,  the  loan  may  be 
continued. 

(D)  In  cases  for  which  immediate 
liquidation  is  not  warranted  and  the 
State  Director  determines  the  loan  may 
be  continued,  the  County  Supervisor  will 
make  a  diligent  effort  to  obtain  a  lump 
sum  restitution  of  the  improperly 
advanced  interest  credit.  If  the  borrower 
refuses  lump  sum  payment  but  can 
repay  over  a  reasonable  period  of  time. 
Form  FmHA  451-37  will  be  used  to 
establi^hsa  new  repayment  schedule. 
The  borrower  will  be  charged  interest 
on  the  improperly  advanced  interest 
credit  at  the  same  rate  charged  on  the 
principal  indebtedness.  If  the  borrower 
cannot  or  will  not  comply  with  either 
type  of  repayment  the  amount  of 
improper  interest  credit  will  be  charged 
to  the  borrower's  account  and  will  be 
payable  in  accordance  with  the  terms  of 
the  promissory  note. 

(4)  Error  by  FmHA  employee.  When 
the  borrower  presented  correct 
information  and  an  FmHA  employee 
erroneously  granted  excessive  credit, 
the  following  action  will  be  taken: 

(i)  The  County  Supervisor  will  inform 
the  borrower  by  letter  of  the  action  to  be 
taken  and  of  the  right  to  appeal  as 
provided  in  paragraph  (1)  of  this  section. 

(ii)  If  the  borrower  does  not  appeal  or 
it  is  determined  that  the  appeal  is  not 
valid,  the  County  Supervisor  will 
request  the  Finance  Office  to  cancel  the 
Interest  Credit  Agreement  as  of  the 
effective  date  of  the  current  Form  FmHA 
444-6,  or  earlier  Form  FmHA  444-6, 
involved  in  the  period  of  review  or 
investigation.  The  Finance  Office  will 
then  reapply  any  payments  made  on  the 
account  during  the  period  in  which 
incorrect  interest  credit  was  granted. 
Interest  will  be  charged  at  the  note  rate 
or  at  the  corrected  interest  credit  rate  as 
provided  in  paragraph  (h)(2)  of  this 
section.  The  amount  of  improper  interest 
credit  will  be  charged  to  the  borrower's 
account  and  become  immediately  due 
and  payable.  The  County  Supervisor 
and  borrower  will  be  notifcd  of 
adjustments  made  in  the  account. 

(iii)  If  the  Interest  Credit  Agreement  is 
cancelled,  the  County  Supervisor  will 
make  a  diligent  effort  to  obtain  a  lump 
sum  restitution  of  the  improperly 
advanced  interest  credit  from  the 
borrower.  If  this  cannot  be  done,  the 
County  Supervisor  will  take  one  of  the 
following  courses  of  action: 

(A)  If  the  borrower  can  repay  the 
improperly  advanced  interest  credit 
over  a  reasonable  period  of  time,  the 
County  Supervisor  will  use  Form  FmHA 
451-37  to  estabUsh  a  new  repayment 
schedule.  The  borrower  will  be  charged 
interest  on  the  improperly  advanced 


interest  credit  at  the  same  rate  charged 
on  the  principal  indebtedness. 

(B)  If  the  County  Supervisor 
determines  that  the  borrower  is  unable 
to  repay  the  improperly  granted  interest 
credit,  that  fact  should  be  documented 
and  the  case  forwarded  to  the  State 
Director  for  review.  If  the  State  Director 
concurs  with  the  findings  of  the  County 
Supervisor,  the  case  will  be  forwarded 
to  the  National  Office  with 
recommendations  that  the  improperly 
advanced  interest  credit  be  forgiven. 

(k)  Cancellation  of  interest  credit 
agreements. 

(1)  Reasons  for  cancellation.  An 
existing  Interest  Credit  Agreement  will 
be  cancelled  whenever 

(i)  The  borrower  has  never  occupied 
the  dwelling  and  FmHA  will  not 
continue  with  the  loan. 

(ii)  The  borrower  ceases  to  occupy  the 
dwelling. 

(iii)  The  borrower  sells  or  conveys  the 
title  to  the  property. 

(iv)  The  borrower  has  a  substantial 
increase  in  income  and  is  clearly  able  to 
repay  the  loan  without  interest  credit. 

,|2)  Effective  date  of  cancellation.  The 
effective  date  of  cancellation  for 
paragraph  (k)(l)(i)  of  this  section  will  be 
date  of  loan  closing.  The  effective  date 
of  cancellation  for  paragraphs  (k){l),  (ii). 
(iii)  and  (iv)  of  this  section  will  be  the 
date  on  which  the  earliest  action  occurs 
which  causes  the  cancellation.  If  the 
date  cannot  be  determined,  the  date  on 
which  the  County  Supervisor  became 
aware  of  the  situation  will  be  used. 
When  foreclosure  action  is  being  taken 
against  a  borrower  and  none  of  the 
conditions  outlined  in  paragraph  (k)(l)  of 
this  section  exist,  the  Interest  Credit 
Agreement  will  remain  in  effect  until  the 
final  foreclosure  action  is  completed. 
However,  if  the  existing  agreement 
expires  before  the  foreclosure  case  is 
referred  to  the  U.S.  Attorney,  an  interest 
credit  renewal  will  be  prepared  in 
accordance  with  paragraph  (h)(3)  of  this 
section.  If  the  interest  credit  agreement 
expires  after  the  case  is  referred  to  the 
U.S.  Attorney,  further  interest  credit  will 
not  be  granted. 

(3)  Notification  to  the  Finance  Office 
The  County  Supervisor  will  determine 
the  date  of  cancellation  and  notify  the 
Finance  Office  on  Form  FmHA  444-15. 
"Interest  Credit  Agreement  Cancellation 
(Section  502  RH  Loans)."  The  Finance 
Office  will  process  the  cancellation  and 
will  accrue  interest  from  the  date  of 
cancellation  at  the  rate  of  interest 
shown  on  the  promissory  note.  Prompt 
notification  to  the  Finance  Office,  using 
Form  444-15.  is  extremely  important,  as 
any  transaction  affecting  the  borrower's 
account  subsequent  to  cancellation  will 
be  incorrect  if  cancellation  action  has 
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."ui  been  completed  by  the  Finance 
Office. 

(1)  Applicant  or  borrower  notice  of 
right  to  appeal.  All  applicants  or 
borrowers  who  request  and  are  denied 
interest  credit  or  whose  interest  credits 
are  reduced,  cancelled,  or  not  renewed, 
will  be  notified  of  their  appeal  rights  as 
required  by  §  1900.53  Part  1900  Subpart 
B  except  when: 

(1)  Interest  credit  is  denied  because 
confirmed  income  is  above  published 
limits,  or 

(2)  Interest  credit  is  reduced  because 
of  acknowledged  income  increases. 

(m)  Submission  to  National  Office. 
The  State  Director  may  submit  lo  the 
National  Office  for  determination  by  the 
Administrator  or  a  delegate  any 
proposed  transaction  in  which  the 
conditions  prescribed  in  the  foregoing 
paragraphs  of  this  section  cannot  be 
met,  and  it  is  determined  that  interest 
credit  is  necessary  to  avoid  extreme 
hardship  to  the  family  or  prevent 
foreclosure  action.  This  paragraph  is 
primarily  intended  to  be  used  for  those 
cases  in  which  the  granting  of  interest 
credit  is  necessary  for  the  borrower  to 
retain  a  dwelling  for  the  borrower's  own 
use.  and  there  are  no  other  means  to  do 
so.  The  State  Director  will  submit  to  the 
,\ational  Office  the  County  Office  files 
together  with  full  facts,  justification,  and 
recommendation. 

5?  1944.35-1944.36    [Reserved! 

;■  1934.37    Subsequent  section  502  loans. 

Subsequent  Section  5U2  loans  maybe 
made  to  present  borrowers  for  the  same 
purpose  and  under  the  same  conditions 
cind  limitdtions  as  initial  loans,  except 
as  provided  in  this  section. 

(a)  The  subsequent  loan  will  be 
processed  in  the  same  manner  as  initial 
loans,  except  that  a  new  appraisal 
report  will  be  required  in  accordance 
with  §  1944.24,  only  when  real  estate 
'.Nil!  be  taken  a^security  and  at  least 
i:ie  of  the  following  conditions  exists: 

(11  The  property  was  not  appraised  in 
connection  with  the  initial  loan. 

(21  The  latest  appraisal  report  of  the 
real  estate  is  ov-er  two  years  old. 

(31  The  physical  characteristics  of  the 
property  have  changed  significantly. 

i4)  The  County  Supervisor  or  loan 
approval  official  requests  a  new 
-ippraisal  report 

(b) A  subsequent  Rf  1  loan  may  be 
rr.dde  on  note-only  basis,  provided  the 
cjmount  of  the  subsequent  loan  plus  the 
unpaid  principal  balance  of  any  prior 
note-onl>  RH  loan  or  loans  does  not 
exceed  S2.500. 

(c)  When  a  real  estate  mortgage  is 
required  in  connection  with  a 
subsequent  RH  loan,  any  outstanding 


RH  notes  will  be  described  in  the 
mortgage  unless  an  exception  can  be 
made  in  accordance  with  Part  1807.  of 
this  Chapter  (Exhibit  A,  paragraph  I!  F 
of  FmHA  Instruction  427.1). 

(d)  The  subsequent  loan  will  bear 
interest  at  a  rate  determined  in 
accordance  with  Exhibit  B  of  FmHA 
Instruction  440.1  (available  in  any 
FmHA  office). 

(e)  When  necessary  to  settle  a  divorce 
action,  a  subsequent  loan  may  be  made 
to  permit  the  remaining  borrower,  if 
eligible,  to  obtain  a  loan  to  purchase  the 
equity  of  the  remaining  spouse. 

(f)  In  cases  where  a  subsequent  loan 
is  necessary  lo  correct  safety  and 
sanitation  or  construction  defects, 
principal  payments  on  the  subsequent 
loan  may  be  deferred  for  a  reasonable 
period  of  time  under  the  following 
conditions: 

(1)  Any  deferral  will  be  approved 
individually  by  the  Administrator. 

(2)  At  the  end  of  the  deferral  period, 
the  princial  balance  will  be  amortized 
over  the  remaining  period  of  the  loan. 

(3)  The  Administrator  determines  that 
the  borrower  would  be  unable  to  meet 
the  full  payments,  with  interest  credit, 
on  both  the  outstanding  loan(s)  and  the 
proposed  subsequent  loan. 

(4)  The  Administrator  determines  that 
the  borrower  can  fully  repay  the  loan 
with  interest  if  the  payment  of  principal 
on  the  subsequent  loan  is  deferred  for  a 
reasonable  period  of  time. 

(5)  Any  loan  for  which  repayment  is 
deferred  must  be  secured  by  at  least  the 
best  mortgage  obtainable  on  the 
property  imporved  with  the  loan. 

(g)  When  an  area  designation  has 
been  changed  from  rural  to  non-rural, 
subsequent  RH  loans  may  be  made  only 
in  accordance  with  the  provisions  of 

§  1944.10(g)(4). 

(h)  The  initial  RH  loan  may  be 
reamortized  with  the  prior  authorization 
of  the  District  Director  Authority  to 
reamortize  an  account  will  be  granted  in 
those  cases  in  which  it  is  determined 
that  the  borrower  cannot  reasonably  be 
expected  to  meet  installments  due 
unless  the  account  is  reamortized.  It  will 
be  processed  in  accordance  with 
§  1951.20  or  §  1951.40  of  Part  1951 
Subpart  A. 

§  1944.38     Mutual  self-help  housing  loans. 

Applicants  who  are  unable  to  build 
modest  dwellings  by  contract  or 
borrower  methods,  because  of  limited 
income  and  repayment  ability,  may 
build  their  homes  by  participating  in  a 
mutual  self-help  housing  project.  The 
County  Supervisor  will  not  approve  RH 
loans  or  proceed  in  the  development  of  a 
self-help  project  without  prior 
authorization  of  the  State  Director.  If  an 


organization  applies  for  a  Technical 
Assistance  (TA)  grant,  the  District 
Director  will  submit  Form  .AD-625, 
".Application  for  Federal  Assistnace 
(Short  Form)",  and  ail  related 
information  concerning  the  technical 
assistance  grant  to  the  State  Director.  If 
it  is  determined  that  the  technical 
assistance  grant  has  been  approved  for 
funding,  the  State  Director  may  issue 
written  authorization  for  the  County 
Supervisor  to  approve  Mutual  Self-Help 
Housing  loans.  F.xhibit  F,  "Mutual  Self- 
Help  Housing  Guidelines",  will  be  used 
as  a  gude  for  developing  self-help 
projects  and  counseling  with 
participating  families.  The  County 
Supervisor,  in  counseling  with  families 
participating  in  self-help  housing 
projects,  will  determine  the  anticipated 
time  required  for  construction. 

S  1944.39     RH  loans  to  FmHA  employees 
and  loan  closing  officials. 

FmHA  employees.  County  Committee 
members,  and  loan-closing  officials,  or 
their  spouses  may  receive  a  Section  502 
RH  loan  subject  to  the  provisions  of  this 
Subpart  and  the  following  conditions: 

(a)  The  application  will  be  submitted 
to  the  County  Office  in  the  usual 
manner.  Written  evidence  indicating  the 
applicant's  inability  to  obtain  the 
needed  credit  w  ill  be  included.  The 
County  Office  will  obtain  the 
verification  of  employment  and  credit 
report  and  submit  the  application  and 
related  information  to  the  District 
Director  for  review.  The  District  Dirertor 
will  forward  the  applicant's  docket, 
along  with  written  recommendation 
concerning  the  applicant's  eligibility,  to 
the  State  Director  for  eligibility 
determination. 

(b)  The  State  Director  will  determine 
the  eligibility  of  the  applicant.  If  eligible, 
the  docket  will  be  returned  to  the 
District  Director  for  processing.  If  the 
applicant  is  determined  ineligible,  the 
State  Director  will  notify  the  applicant 
in  writing  and  will  provide  the  applicant 
all  information  required  by  §  1910.6(b)  of 
Part  1910  Subpart  A, 

(c)  The  application  will  be  retained  in 
the  County  Office  and  will  be  processed 
in  the  same  order  as  other  applications. 
The  District  Director  will  be  notified 
when  the  application  is  in  order  for 
processing  and  will  be  responsible  for 
the  complete  loan  processing, 

(d)  If  the  loan  applicant  works  outside 
the  county  in  which  the  application  is 
filed,  the  District  Director  may  permit 
authorized  County  Office  staff  to 
perform  the  appaisa!  function.  In  all 
other  cases  the  District  Director  will 
appraise  the  property  or  have  it 
appraised  by  a  qualified  FmHA 
appraiser  from  outside  the  Countv 
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Office  area  in  which  the  loan  is  to  be 
made.  The  completed  loan  docket 
together  with  the  District  Director  s 
written  recommendation  will  be 
submitted  to  the  State  Director  for 
consideration  of  approval 

(e)  If  the  applicant  is  an  employee  in 
the  District  Office,  the  State  director  will 
designate  another  District  Director  to 
process  the  applica'ions. 

(f)  The  State  Director  mubt,  before 
approving  the  loan,  determine  that  the 
applicant  has  not  been  and  will  not  be 
given  any  advantage  because  of  the 
FmHA  relationship  and  the  making  of  a 
loan  will  not  result  in  a  conflict  of 
interest  under  FmHA  Instruction  2045- 
BB  (available  in  any  FmHA  office).  The 
dwelling  may  not  exceed  the  needs  of 
the  applicant  to  other  FmHA  financed 
dwellings  in  the  area. 

(g)  If  the  loan  is  approved,  the 
borrower's  case  file  will  be  maintained 
in  the  District  Office  and  the  loan  will 
be  serviced  by  the  District  Director.  In 
cases  where  the  District  Director  is 
absent  or  where  the  loan  was  made  to  a 
member  of  the  District  Office  staff,  the 
State  Director  will  designate  a  member 
of  the  State  Office  staff  to  service  the 
loan. 

(h)  If  the  loan  involves  any  type  of 
construction,  the  inspections  for  FmHA 
will  be  made  by  the  District  Director  or 
another  member  of  the  District 
Director's  staff  as  designated  by  the 
District  Director.  Under  no 
circumstances  will  the  employee 
receiving  the  loan  make  the  inspections 
for  FmHA. 

(i)  Loans,  credit  sales,  or  assumption 
agreements  will  not  be  approved  under 
this  authority  for  any  of  the  following 
purposes: 

(1)  Purchase  of  mventory  property, 

(2)  Purchase  of  a  dwelling  from  a  RH 
borrower. 

(3)  Purchase  of  FmHA  security 
property  being  sold  at  foreclosure  sale. 

§  1944.40    Rural  housing  disaster  loans. 

RHD  loans  may  be  made  to  repair  or 
replace  dwellings  which  were  damaged 
or  destroyed  by  a  natural  disaster  such 
as  earthquake,  flood,  forest  fire,  severe 
windstorm,  or  lightning. 

(a)  Elibibility  requirements. 

(1)  The  applicant  must  meet  the 
requirements  of  S  1944.8  and  .9  of  this 
Subpart. 

(2)  Nonfarm  apphcants  must  have 
occupied  the  dwelling  as  their 
permanent  residence. 

(3)  The  loss  by  a  nonfarm  applicant 
was  not  the  result  of  a  major  disaster 
designated  by  the  President  or  a  natural 
disaster  desigr.aied  by  the 
Administrator  of  the  Sm.il!  Business 
AdminisL'^ation. 


(4)  The  loss  b>  e  foimer  was  not  the 
result  of  a  major  disaster  designated  by 
the  President  or  a  natural  disaster 
designated  by  the  Secretary  of 
Agriculture. 

(5)  The  loan  application  must  be  filed 
within  12  months  after  the  date  the  loss 
occurred. 

(6)  The  applicant  must  use  available 
assets,  including  insurance  loss 
payments,  and  other  assistance,  to  the 
extent  available,  to  repair  or  replace  the 
damaged  or  destroyed  buildings. 

(b)  Repair  or  replacement  of 
buildings.  Repair  or  replacement  of  any 
damaged  or  destroyed  building  must  be 
consistent  writh  the  basic  Section  502 
loan  policies.  Changes  may  be  made  in  ■" 
the  building,  but  in  any  case  the 
repaired  or  replaced  building  should  not 
be  significantly  larger  or  more  costly 
than  the  original  building  except  as 
necessary  to  provide  a  building  which  is 
adequate  but  modest.  Any  new  dwelling 
constructed  must  meet  the  limitations 
established  by  §  1944.16  of  this  Subpart. 

(c)  Interest  rote  and  source  of  funds. 
[1]  RHD  loans  will  be  made  at  an 

interest  rate  of  5  percent. 

(2)  Insured  loan  funds  will  be  used  for 
RHD  loans. 

(d)  Approval  outhorizatJon.  The  State 
Director,  County  and  Assistant.  County 
Supervisors  are  authorized  to  approve 
RHD  loans  in  accordance  with  FmHA 
Instruction  1901-A  (available  in  any 
FmHA  office)  for  Section  502  RH  loans. 

(e)  Deferred  payments.  The  initial 
payments  of  principal  and  interest,  or 
principal  only,  may  be  deferred  so  as 
not  to  become  due  until  as  late  as  the 
third  January  1  for  annual  payment 
notes,  or  the  third  anniversary  date  of 
the  note  for  monthly  payment  notes, 
subject  to  all  of  the  following  conditions: 

(1)  The  applicant,  as  a  result  of  the 
loss  suffered  from  the  disaster,  has  had 
a  substantial  loss  of  income;  or  debts, 
including  the  proposed  RHD  loan,  have 
increased  substantially  as  a  result  of  the 
disaster. 

(2)  The  income  loss  or  increase  in 
debts  must  be  sufficiently  great  so  that 
the  applicant  will  not  likely  be  able  to 
pay  in  full  the  installments  that 
ordinarily  would  be  due  during  the 
proposed  deferment  period  and  also 
meet  other  obligations. 

(3)  The  applicant's  other  debts  must 
be  adjusted  by  reduction, 
reamortization,  extension,  or  other 
means  to  the  extent  possible  by 
negotiation  with  other  creditors. 

(4)  The  applicant's  income  will  be 
sufficient  after  the  deferment  period  to 
enable  the  appHcant  to  meet  the 
payments  on  the  RHD  loan  and  all  other 
obligations. 


(f)  Form  FmHA  440-1.  The  appropriate 
assistance  code  number  will  be  entered 
in  the  space  provided  to  indicate  the 
nature  of  the  loss. 

§§1944  4  1-1944  4,3     I  Reserved' 

§  1944,44     Refinancing  RH  loans 

Borrowers  will  be  requested  lo  apply 
for  refinancing  of  RH  loans  if  credit  may 
be  available  from  another  source  at 
rates  and  terms  prevailing  in  the  area 
for  homeownership  loans.  The  borrower 
must  apply  for  and,  if  approved  by  the 
lender,  accept  the  refinancing  loan. 
Graduation  reviews  will  be  conducted  in 
accordance  with  Part  1865.  of  this 
Chapter  (FmHA  Instnirtlnn  a'^',  r1 

§  1944.45    Conditional  commitrp.e.'^.t*. 

(a)  General.  A  conditional 
commitment  is  assurance  from  FmHA  to 
a  qualified  builder  or  seller  that 
dwellings  to  be  built  or  rehabilitated 
and  offered  for  sale,  will  be  acceptable 
for  purchase  by  qualified  RH  loan 
applicants  if  built  in  accordance  with 
FmHA  approved  plans  and 
specifications  and  priced  at  not  more 
than  a  specified  maximum  amount.  The 
conditional  commitment  does  not 
reserve  funds  for  a  loan  nor  does  it 
assure  that  a  loan  applicant  will  be 
available  to  buy  the  dweUing. 

(b)  Eligibility:  To  be  eligible  for 
conditional  commitments,  the  builder  or 
seller  must: 

(1)  Be  the  owner  as  defined  In 

§  1944.15,  before  construction  is  started, 
of  the  site  on  which  the  dwelling  is 
located  or  to  be  built,  except  as 
indicated  in  Part  1822.  Subpart  G 
(paragraph  VIII  of  FmHA  Instruction 
444.8). 

(2)  Have  the  experience  and  ability  to 
complete  the  type  of  proposed  work  in  e 
competent  and  workmanlike  marmer. 

(3)  Be  financially  responsible  and 
have  the  ability  to  finance  or  obtain 
financing  for  the  proposed  housing  or 
rehabilitation. 

(4)  Agree  to  certify  that  there  will  be 
no  discrimination  in  the  sale  of  the 
dwellings. 

(5)  Plan  to  build  or  rehabilitate 
dwellings  which  will  qualify  for 
purchase  by  RH  applicants  and  which 
will  be  in  compliance  with  all  applicable 
laws,  ordinances,  and  codes. 

(6)  Have  the  legal  capacity  to  enter 
into  the  required  agreements  and  the 
actual  capacity  to  carry  them  out 

(c)  Limitations: 

(1)  Conditional  commitments  will  be 
issued  only  in  cases  where  the 
commitment  applicant's  selling  price 
does  not  exceed  the  commitment  price. 
which  will  never  be  more  than  the 
appraised  value  minus  customary 
closing  costs. 
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(2)  Conditional  commitments  will  be 
issued  by  FmHA  only  for  new  homes  to 
be  constructed  or  existing  homes  to  be 
rehabilitated.  The  commitment  applicant 
must  provide  plans,  specifications,  and 
other  information  required  by  Form 
FmHA  422-«. 

(3)  Conditional  commitments  will  not 
be  issued  after  construction  has  started. 

(4)  Number  of  conditional 
commitments. 

(i)  The  total  number  of  commitments 
issued  in  any  locality  will  not  exceed 
the  number  of  homes  for  which  there  is 
an  immediate  and  ready  market  in  that 
locality. 

(ii)  The  number  of  houses  on  which 
conditional  commitments  will  be 
outstanding  to  a  commitment  applicant 
at  any  time  will  not  exceed  15  m  any 
one  county  unless  authorized  by  the 
State  Director  after  the  State  Director. 

(A)  Determines  that  a  larger  number 
of  commitments  must  be  made  to  meet 
the  immediate  housing  needs  in  the 
area; 

(B)  Determines  that  authorizing  more 
than  15  commitments  to  one 
commitment  applicant  will  not  reduce 
the  participation  of  small  volume 
builders  in  the  rural  Housing  program; 
and 

(C)  Provides  guidelines  to  the  County 
Supervisor  to  assure  that  all  builders 
active  in  the  area  have  equal 
opportunity  to  obtain  more  than  15 
conditional  commitments. 

(iii)  The  total  number  of  conditional 
commitments  outstanding  in  the  area 
served  by  a  County  Office  will  not 
exceed  the  number  on  which  the  County 
Supervisor  can  reasonably  expect  to  be 
able  to  approve  RH  loans  within  3 
months  after  the  houses  covered  by  the 
commitments  are  completed, 
considering  the  availability  of  loan 
funds  and  the  number  of  applications  in 
the  County  Office. 

(5)  The  period  of  the  conditional 
commitment  will  be  for  12  months  from 
the  date  of  issue,  the  commitment  may 
be  extended  for  an  additional  6  months 
if  justified  because  of  (i)  unexpected 
delays  in  construction  caused  by  such 
factors  as  bad  weather  or  materials 
shortages,  or  (ii)  marketing  difficulties. 

(d)  Conditional  commitments 
involving  packaging  o^  applications:  A 
conditional  commitment  may  be  made 
to  a  builder  who  packages  a  Rural 
Housing  application  for  an  applicant  to 
buy  the  property.  In  cases  when  the 
dwelling  is  presold  and  is  to  be 
constructed  for  sale  only  to  a  specific 
applicant  and  the  information  on  the 
house  and  the  loan  applicant  is 
submitted  at  the  same  time,  all  of  the 
folluwing  conditions  must  be  met  to 
avoid  misunderstanding  of  FmHAs 


obligation  to  either  the  RH  applicant  or 
the  conditional  commitment  applicant: 

(1)  The  conditional  commitment  will 
not  be  approved  until  the  RH  loan  has 
been  approved 

(2)  Construction  will  not  begin  until 
the  County  Office  has  received  notice 
from  the  Finance  Office  that  funds  are 
obligated  for  the  RH  loan. 

(3)  The  RH  loan  will  be  closed  only 
after  the  dwelling  is  constructed  or  the 
rehabilitation  completed  and  final 
inspection  has  been  made. 

(e)  Fees:  Each  commitment  applicant 
will  pay  an  application  fee  at  the  time 
an  apphcation  is  submitted  for  a 
conditional  commitment.  The  fee  for 
egch  dwelling  will  be; 

(1)  For  proposed  construction  of  new 
dwellings— $65. 

(2)  For  existing  dwellings  to  be 
rehabilitated — S50. 

(f)  Processing  applications: 

(1)  The  application  will  be  in  the  form 
of  a  letter  which  must  include  the 
following  information: 

(i]  Number  of  dwellings  for  which 
commitments  are  being  requested. 

(ii)  Number  of  previous  FmHA 
commitments  on  dwellings  that  are 
unsold  as  of  the  date  of  application. 

(iii)  A  narrative  description  of  the  type 
and  location  of  the  dwellings  to  be  built 
or  rehabilitated. 

(iv)  Form  FmPiA  422-6,  for  each 
dwelling.  The  applicant  must  complete 
Part  I  of  the  form  and  include  the 
attachments  specified  in  the  form. 

(v)  Application  fee. 

(2)  Transmittal  of  fees.  The  County 
Supervisor  will  transmit  application  fees 
on  Form  FmHA  451-2,  "Schedule  of 
Remittances".  The  payment  will  be 
handled  with  all  other  payments  for  the 
day  in  accordance  with  Part  1862  of  this 
Chapter  (FmH.A  Instruction  451.2)  and 
the  FMI  for  Form  FmHA  451-2. 

(3)  Evaluation  of  applications.  The 
County  Super/isor  will  take  the 
following  actions  in  the  order  specified: 

(i)  Determine  whether  the  commitment 
applicant  meets  the  requirements  of 
paragraphs  (b)  and  [c]  of  this  section, 

(ii)  Determine  whether  the  dwelling 
and  site  meet  the  requirements  of  this 
Subpart  and  Subpart  A,  Part  1804 
(FmHA  Instructions  424.1),  and  will 
comply  with  all  local  codes  and 
ordinances.  When  the  property  is 
located  in  a  subdivision,  the  subdivision 
must  meet  the  requirements  of  Part  1804. 
Subpart  D  (FmHA  Instruction  424  5). 

(iii)  If  the  commitment  applicant  and 
the  dwelling  and  site  have  qualified,  an 
appraisal  will  be  made  in  accordance 
with  FmHA  Instruction  422.3  (available 
in  any  FmHA  office). 

(4)  Failure  of  applicant  or  dwelling  to 
qualify.  In  case  any  commitment 


applicant  or  dwelling  does  not  qualify 
for  a  conditional  commitment,  the 
documents  attached  to  the  letter  of 
application  will  be  returned  to  the 
commitment  applicant  with  a  letter 
explaining  why  the  application  was  not 
approved.  If  the  application  is  denied  for 
failure  to  meet  the  requirements  of 
paragraph  (b)(2)  or  (3)  of  this  section, 
notice  of  appeal  rights  will  be  given  as 
required  by  §  1900.53,  Pari  1900,  Subpart 
B. 

(i)  The  application  fee  will  be 
refunded  if  for  any  reason  preliminary 
inspection  of  the  property  or 
investigation  of  the  commitment 
applicant  indicates  that  a  conditional 
commitment  cannot  be  issued.  For 
example,  the  property  might  be  located 
in  a  nonrural  area  or  the  dwellings  may 
not  be  of  a  type  that  the  FmHA  can 
appropriately  finance.  If  a  refund  is 
required,  a  memorandum  should  be  sent 
to  the  Finance  Office  indicating  the 
commitment  applicant's  name  together 
with  the  date  and  amount  of  fees  paid. 
The  memorandum  should  also  indicate 
the  number  of  commitments  being 
denied  and  amount  of  fees  to  be 
refunded. 

(ii)  Application  fees  will  not  be 
refunded  for  any  property  on  which  the 
appraisal  has  been  made. 

(5)  Conditional  commitment  approval. 
The  State  Director,  District  Director, 
County  and  Assistant  County 
Supervisors  are  authorized  to  approve 
conditional  commitments  provided  the 
commitment  price  does  not  exceed  the 
loan  approval  authority  for  Section  502 
RH  loans  as  outlined  in  Subpart  A,  Part 
1901,  (available  in  any  FmHA  office).  If 
the  application  is  approved,  the  County 
Supervisor  will  complete  and  sign  Form 
FmHA  444-11  "Conditional 
Commitment".  When  a  qualified 
applicant  applies  for  a  loan  to  buy  a 
dwelling  on  which  a  conditional 
commitment  has  been  issued,  the 
commitment  docum.ents  will  be 
transferred  to  the  RH  loan  docket. 

(g)  Inspections.  Inspections  of  work  to 
be  done  will  be  performed  in 
accordance  with  Subpart  A.  Part  1804 
(FmHA  Instruction  424.1).  The  original 
and  one  copy  of  Form  FmHA  424-12, 
"Inspection  Report",  will  be  prepared. 
The  County  Supervisor  will  give  the 
commitment  applicant  the  original  of 
Form  FmliA  424-12  and  the  copy  will  be 
retained  in  the  County  Office  case  file. 
Failure  to  correct  any  deficiencies  or  to 
complete  the  work  in  accordance  with 
plans  and  specifications  approved  by 
FmH.^  will  be  a  basis  for  cancelling  the 
conditional  commitment. 

(h)  Changes  m  plans,  specifications, 
and/or  commitment  price.  The  County 
Supervisor  is  authorized  to  approve 
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changes  in  plans  and  specifications  that 
are  conistent  with  good  construction 
practices.  If  the  changes  are  requested 
after  an  option  has  been  executed  by  a 
rural  housing  applicant,  the  change  will 
be  approved  only  after  the  applicant 
submits  a  written  request  for  approval. 
If  a  change  will  reduce  or  increase  the 
appraised  value  of  the  property,  the 
County  Supervisor  will  revise  the 
commitment  price  and  inform  the 
commitment  applicant.  Also,  in  cases 
when  the  holder  of  a  commitment 
reports  to  the  County  Supervisor  that 
costs  associated  with  the  construction 
or  repair  of  a  dwelling  have  increased, 
the  approval  official  may  increase  the 
commitment  price  provided  the  property 
has  not  been  optioned  by  an  RH 
applicant,  and  the  County  Supervisor 
determines  that  the  increase  is  clearly 
justified,  the  circumstances  causing  the 
price  increase  were  beyond  the 
commitment  applicant's  control,  and  the 
value  of  the  property  is  adequate  to 
permit  the  increased  commitment  price, 
A  revised  appraisal  report  will  be 
prepared.  The  conditional  commitment 
will  be  revised,  initialed,  and  dated  by 
the  person  authorizing  the  change. 

(i)  Cancellation  of  outstanding 
conditional  commitments. 

(1)  Conditional  commitments  may  be 
cancelled  when  construction  of  the 
dwelling  is  not  begun  within  60  days 
after  the  commitment  is  issued. 

(2)  Conditional  commitments  will  be 
cancelled  when  construction  is  not  in 
accordance  with  all  FmHA 
requirements,  approved  plans, 
specifications,  or  MPS,  and  the  builder 
refuses  to  make  corrections  necessary 
for  compliance, 

(j)  Folder  maintenance.  Documents 
prescribed  in  this  Subpart  will  be  filed 
in  accordance  with  FmHA  Instruction 
2033-A  (available  at  any  FmHA  office). 

(k)  Builder's  warranty.  The  builder  or 
seller,  as  appropriate,  will  execute  Form 
FmHA  424-19,  'Builder's  Warranty",  or 
provide  a  10  year  insured  warranty 
when  the  loan  to  buy  the  dwelling  is 
closed. 

§  1944  46    Construction  financing  for 
builders  by  private  sources  of  credit. 

(a)  The  purpose  of  this  section  is  to 
provide  a  method  by  which  a  builder 
may  be  able  to  obtain  construction 
credit  from  commercial  sources  of 
credit.  It  may  eliminate  the  need  to  use  a 
supervised  bank  account  and  also 
eliminate  the  need  for  the  borrower  to 
make  payments  on  the  loan  during 
construction. 

(b)  This  method  may  be  used  under 
the  following  conditions: 

(1)  A  conditional  commitment  has 
been  or  will  be  issued,  an  RH  loan 


approved,  and  funds  obligated  for  the 
applicant  in  accordance  with  §  1994.45. 
or 

(2J  The  applicant  owns  a  building  site 
and  will  contract  the  construction  or 
improvement  of  the  building  or 
buildings.  In  such  a  case: 

(i)  The  applicant  will  retain  ownership 
of  the  site  and  not  convey  title  to  the 
builder,  and 

(ii)  The  lender  providing  the 
construction  financing  will  not  take  a 
mortgage  on  the  site  owned  by  the 
applicant  or  otherwise  require  the 
applicant  to  secure  the  construction 
loan. 

(c)  This  method  may  not  be  used  if  the 
RH  loan  is  made  in  participation  with  an 
FO  or  an  individual  S\V  loan. 

(d)  Loan  docket  forms  will  be 
prepared  in  accordance  with  §  1944.30  of 
this  Subp:irt.  Applicants  who  owm  the 
building  site  will  be  required  to  obtain 
and  submit  to  the  County  Supervisor 
preliminary  title  evidence  in  accordance 
with  Part  1807  (FmH.A  Instruction  427.1). 
Satisfactory  title  or  leasehold  interest  in 
the  property  must  be  confirmed  before 
execution  of  Form  FmH.^  424-6, 
"Construction  Contract    (available  in  all 
County  Offices),  and  Form  FmHA  444- 
16,  "Notice  of  Loan  Approval". 

(e)  When  the  processed  original  of 
Form  FmHA  440-1,  is  received  from  the 
Finance  Office,  the  County  Supervisor 
will  complete  and  sign  an  original  and 
one  copy  of  Form  FmHA  444-16.  The 
original  of  Form  FmHA  444-16  will  be 
given  to  the  builder  and  a  copy  will  be 
retained  in  the  loan  docket. 

(f)  The  builder  may  present  Form 
FmHA  444-16,  Form  FmHA  444-11. 
FmHA  440-34,  or  FmHA  424-6,  as 
appropriate,  to  a  commercial  lender  to 
obtain  construction  financing.  The 
County  Supervisor  will  make  no 
commitments  to  the  lender  except  as 
indicated  on  the  above  forms. 

(g)  The  required  inspections  will  be 
made  by  FmHA  or  a  firm  or  company 
that  will  provide  a  10  year  insured 
warranty.  In  all  cases  the  Final 
inspection  will  be  made  by  FmHA. 
Copies  of  Form  FmHA  424-12,  wnll  be 
provided  to  the  builder  and,  if  requested, 
to  the  commercial  lender. 

(h)  The  lender  is  responsible  for 
determining  the  amount  that  will  be 
advanced  to  the  builder  under  the 
construction  financing  arrangement,  and 
for  determining  any  measures  necessary 
to  protect  its  interest. 

(i)  When  construction  is  completed, 
the  loan  will  be  closed  in  accordance 
with  Part  1807  of  Subpart  A  of  this 
Chapter  (FmHA  Instruction  427.1), 
usually  within  10  days  after  satisfactory 
completion  of  construction. 


§§  1944  47-1944.49    [Reservedl 

Exhibit  .A.— Rural  Arcis  of  Ui,CX»  to  2t».lX»0 
PopulalKin 

I.  Purpose.  This  Exhibit  lists  those  areas 
which  are  eligible  for  Farmers  Home 
Administration  (FmHA)  housing  programs  as 
rural  areas  which  have  populations  in  excess 
of  10.000  but  not  in  excess  of  20.000.  are  not 
part  of  or  associated  with  an  urban  area,  are 
not  located  in  a  Standard  Metropohtan 
Statistical  Area  (SMSA).  and  have  a  serious 
lack  of  mortgage  credit  for  low-  and 
moderate-income  families  as  determined  by 
the  Secretary  of  Agriculture  and  the 
Secretary  of  Housing  and  Urban 
Development.  State  Directors  are  authorized 
to  identify  by  list  and  maps  the  eligible  areas 
in  appropriate  State  Supplements  issued  in 
accordance  with  §  1944.3  (s)  (4)  of  Subpart  A. 

II.  Eligible  Areas.  The  areas  eligible  for 
FmHA  assistance  by  State  are: 
Alabama;  Alexander  City.  Andalusia, 

Cullman.  Enterprise.  Ozark.  Sylacauga. 

Talladega.  Troy,  Tuskegee. 
Arizona:  Casa  Grande,  Douglas.  Prescott 
Arkansas:  Camden.  Conway,  Forrest  City. 

Magnolia,  Paragould.  Russellville,  Searcy, 

Stuttgart. 
California:  Areata,  Atwafer,  Brawley, 

Calexico,  Hanford,  Madera.  Oroville, 

Paradise.  Portervillc,  Tulare,  Ukiah. 
Colorado:  Canon  City-East  Canon  City. 

Durango,  Sterling. 
Connecticut  Willimantic. 
Florida:  Lake  City,  Leesburg,  Naples,  Port 

Charlotte,  Palatka.  Vero  Beach-GifTord. 
Georgia:  Americus,  Bainbridge,  Carrollton. 

Cartersville,  Cordele,  Douglas.  Dublin-East 

Dublin.  Moultrie.  Newnan,  Statesboro. 

Thomaston,  Tifton. 
Idaho:  Caldwell,  Coeur  d'AIene,  Moscow. 
Illinois:  Canton.  Centralia,  Charleston,  Dixon. 

Effingham.  Herrin-Energy,  Lincoln.  Marion, 

Monmouth,  Mt.  Vernon.  Ottawa,  Pontiac, 

Streator.  Taylorville. 
Indiana:  Bedford,  Connersville. 

Crawfordsville.  Frankfort.  Goshen, 

Huntington,  Lx>gansport.  Madison.  Peru. 

Seymour.  Wabash,  Washington. 
Iowa:  Boone,  Fort  Madison,  Keokuk.  Newton. 

Oskaloosa.  Spencer. 
Kansas:  Arkansas  City,  Atchison,  Chanute. 

Coffeyville.  Dodge  City.  Garden  City,  Great 

Bend.  Hays,  Independence.  Liberal. 

McPherson.  Newton,  Ottawa,  Parsons. 

Winfield. 
Kentucky:  Danville,  Elizabethtown.  Glasgow. 

Madisonville.  Mayfield.  Middlesboro. 

Murray,  Richmond.  Somerset. 
Louisiana:  Abbeville.  Bastrop,  Bogalusa. 

Crowley.  Eunice,  Hammond,  Jennings, 

Morgan  City.  Natchitoches.  Rustoo. 

Thibodaux. 
Maine:  Brunswick,  Sanford. 
Maryland:  Cambridge. 
Massachusetts:  Gardner,  Greenfield,  North 

Adams,  Southbridge,  Hyannis-West 

Yarmouth-South  Yarmouth-West  Dennis- 
Dennis  Port-South  Dennis, 
Michigan:  Alma,  Alpena.  Big  Rapids, 

Cadillac,  Escanaba.  Iron  Mountain- 

Kingsford.  Niles.  Sault  Sainte  Marie. 

Traverse  City. 
Minnesota:  Bemidji,  Brainerd.  Breckenridge. 

Cloquet.  Fairmont,  Faribault.  Fergus  Falls. 
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Mdrshali.  New  Ulm,  Northfield.  Owatonna, 
Red  Wing,  Willmar.  Worthington. 
Mississippi:  Brookhaven,  Canton,  Cleveland. 
Corinth,  Grenada.  McComb,  Oxford, 
Picayune.  Starkville.  Yazoo  City. 
.Missouri:  Carthage,  Flat  River-Elvins- 
Desloge-Rivermines-Leddington-Esther. 
Fulton,  Hannibal.  Kennett,  Kirksville. 
.Marshall,  Mexico,  Moberly,  Poplar  Bluff, 
Rolla.  Sikeston,  Wanrensburg. 
Montana:  Anaconda.  Havre,  Kalispell. 
Nebraska:  Beatrice,  Columbus.  Kearney, 

Norfolk.  Scottsbluff. 
New  Hampshire:  Berlin,  Claremont.  Laconia, 

Rochester. 
New  Mexico:  Artesia,  Gallup,  Las  Vegas.  Los 

Alamos.  Portales. 
New  York;  Batavia,  Coming,  Cortland, 
Homell.  Massena  Ogdensburg,  Oiean, 
Oneonta. 
North  Carolina:  Albemarle,  Cherry  Point, 
Eden.  Elizabeth  City.  Henderson.  Lenoir. 
Lumberton.  Mt.  Airy-Toast-Bannertown, 
Morganton.  New  Bern.  Reidsville.  Roanoke 
Rapids-Gaston.  Sanford,  Shelby,  Tarboro- 
Princeville. 
.North  Dakota:  Dickinson.  Jamestown. 

Wahpeton,  Williston 
Ohio:  Bellefontaine,  Bucyrus,  Cambridge. 
Conneaut.  Coshocton.  OeHance.  Fostoria. 
Fremont,  Gallon,  Greenville,  Mount 
Vernon,  Norwalk,  Salem.  Sidney. 
Washington  Court  House,  Wilmington. 
Wooster. 
Oklahoma:  Ada,  Chickasha.  Duncan.  Durant. 

McAlesfer.  Miami.  Okmulgee. 
Oregon:  Ashland.  Astoria.  Bend,  Grants  Pass, 
La  Grande.  McMinnville.  Pendleton, 
Roseburg.  The  Dalles. 
Pennsylvania:  Athens-SayTe-Soulh  VVaverly. 
Berwick,  Bloomsburg,  Bradford. 
Chambersburg,  Clearfield.  Conncllsville, 
DuBois.  Elwood  City.  Franklin,  Greenville. 
Grove  City,  Indiana,  Kulpmont-Mount 
Carmel-Marion  Heights.  Lewistown.  Lock 
Haven.  Meadville.  Oil  City.  Shamokin. 
Sunbury.  Warren.  Waynesboro. 
Puerto  Rico:  Coamo.  Fajardo,  Guayama. 
Humacao.  Manati.  San  German.  Ufuado. 
Vega  Baja,  Yauco. 
South  Carolina;  Beaufort,  Gaffney. 

Georgetown,  Lancaster,  Laurens,  Union. 
South  Dakota:  Brookings.  Huron,  Mitchell, 

Watertown,  Yankton. 
Tennessee;  Athens.  Cookeville.  Dyersburg. 
Greenville.  Humboldt,  McMinnville, 
Shelbyville,  Tullahoma.  Union  City. 
Texas:  Bay  City.  Beeville,  Borger, 
Brov^^wood.  Eagle  Pass,  Gainesville. 
Hfir'ders.:;n  Hereford.  Kerr\ille.  Lamesa. 
Levelland.  Mineral  Wells.  Palestine,  Pecos. 
Port  Lavaca,  Snyder,  Sulphur  Springs. 
Sweetwater,  Uvalde.  Vernon. 
Utah:  Brigham  City. 

Vermont:  Essex  Junction.  Montpelier  Barre. 
Virgin  Islands:  Charlotte  Amalie. 
Virginia:  Covington,  Harrisonburg. 
Martinsville,  Pulaski.  Radford. 
Waynesboro.  Winchester. 
Washington:  Centralia,  Ellensburg,  Moses 
Lake,  Mount  Vernon,  Oak  Harbor.  Port 
Angeles. 
V/est  Virginia:  Martinsburg. 
Wisconsin;  Beaver  Dam.  Marshfield. 

Menomonie,  Watertown.  Whitewater. 
«"v  yoming.  Sheridan. 


Exhibit  B  — .Vcdressfs  for  Xu'ht'p.titation  of 
Alien  Registratioo  Cards 

This  Exhibit  lists  the  addresses  of  the 
Inunigration  and  Naturalization  Service 
district  offices.  To  comply  with  S  1944.9(c)  of 
Subpart  A,  County  Supervisors  will  request 
verification  of  the  validity  of  alien         , 
registration  cards  by  writing  to  the  nearest 
office.  Following  the  list  of  offices  is  a  sample 
letter  that  may  be  used  for  authenticating  the 
Alien  Registration  cards. 

A  list  of  these  office^  follows: 
Albany.  New  York  12207.  Post  Office  and 
Courthouse,  Room  220.  445  Broadway. 
Anchorage.  Alaska  99501.  U.S.  Post  Office 
and  Courthouse  Building.  Room  401.  632  W. 
6th  Avenue. 
Atlanta,  Georgia  30309. 1430  West  Peachtree 

Street,  NW. 
Baltimore.  Maryland  21201,  E.  A.  Garmatz 

Federal  Building,  100  S.  Hanover  St. 
Boston.  Massachusetts  02203,  John  Fitzgerald 
Kennedy  Federal  Building,  Government 
Center. 
Buffalo,  New  York  14202,  68  Court  Street. 
Chicago.  Illinois  60604.  Dirksen  Federal 

Office  Building.  219  South  Dearborn  Street. 
Cincinnati.  Ohio  45201,  U.S.  Post  Office  and 
Courthouse.  5th  and  Walnut  Streets.  Post 
Office  Box  537. 
Cleveland.  Ohio  44199.  Anthony  J.  Clebrezze, 
Room  1917,  Federal  Building.  1240  East  9th 
Street. 
Dallas.  Texas  75202.  Room  1C13.  Federal 

Building.  1100  Commerce  Street. 
Denver.  Colorado  80202, 17027  Federal  Office 

Building. 
Detroit.  Michigan  48207.  Federal  Building.  333 

Mount  Elliott  Street. 
El  Paso,  Texas  79984.  343  U.S.  Courthouse. 

Post  Office  Box  9398. 
Hammond.  Indiana  46320, 102  Federal 

Building,  507  State  Street. 
Hartford.  Connecticut  06105,  900  Asylum 

Avenue. 
Helena.  Montana  59601,  Federal  Building. 

Post  Office  Box  1724. 
Honolulu,  Hawaii  96809.  595  Ala  Moana 

Boulevard.  Post  Office  Box  461. 
Houston.  Texas  77203,  Federal  Building,  "J.S. 
Courthouse.  515  Rusk  Avenue  Post  Office 
Box  61630. 
Kansas  City.  Missouri  64106.  Suite  1100,  324  E 

Eleventh  Street. 
Los  Angeles,  California  90012,  300  North  Los 

Angeles  Street. 
Memphis.  Tennessee  38104,  814  Federal 

Building,  167  North  Mam  Street. 
Miami.  Florida  33130.  Room  1324.  Federal 

Building.  51  Southwest  First  Avenue. 
Milwaukee,  Wisconsin  53202.  Room  186 
Federal  Building.  517  East  Wisconsin 
Avenue. 
Newark.  New  Jersey  07102.  Federal  Building. 

970  Broad  Street. 
New  Orleans,  Louisiana  70113.  Postal 

Services  Building.  701  Loyola  Avenue. 
New  York.  New  York  10007.  26  Federal  Plaza. 
Norfolk.  Virginia  23502,  Room  207,  Bank  of 
Virginia  Building.  870  North  Military 
Highway. 
Omaha.  Nebraska  68102,  Room  1008.  Federal 

Office  Building,  106  South  15th  Street. 
Philadelphia,  Pennsylvania  19106.  Room  1321 
U.S.  Courthouse.  Independence  Mall  West. 
601  Market  Street. 


Phoenix,  Anxona  8.5025.  Federal  Building,  230 

.North  First  Avenue, 
F^itLsburgh,  Pennsylvania  15222,  2130  Federal 

Building.  1000  Liberty  Avenue, 
Port  Isabel.  Texas  78566,  Rural  Route  3,  Los 

Fresnos.  Texas 
Portland.  Maine  04112.  76  Pear!  Street 
Portland,  Oregon  97209,  Federal  Office 

Building,  ,511  N.W.  Broadway 
Providence,  Rhode  Island  02903,  Federal 

Building,  U.S.  Post  Office,  Exchange 

Terrace 
Reno.  Nevada  89502.  Suite  150.  350  South 

Center  Street 
Saint  Albans,  Vermont  05478.  Federal 

Building.  Post  Office  Box  591 
Saint  Louis,  Missouri  63101.  Room  423,  U,S. 

Courthouse  and  Customhouse,  1114  Market 

Street 
Saint  Paul,  Minnesota  55111,  Fort  Snelling 
Salt  Lake  City,  Utah  84138,  Room  4103,  New 

Federal  Building,  125  South  State  Street 
San  Antonio,  Texas  78206,  Suite  A301,  U.S. 

Federal  Building.  727  East  Durango 
San  Diego,  California  92188,  880  Front  Street 
San  Francisco,  California  94111,  Appraisers 

Building.  630  Sdnsome  Street 
San  Juan,  Puerto  Rico  00936,  U.S.  Immigration 

and  Naturalization  Service.  GPO  Box  5068, 

Hato  Rey,  Puerto  Rico 
Seattle.  Washington  98134,  815  Airport  Way, 

South 
Spokane,  Washington  99201,  691  U.S. 

Courthouse  Building 
Washington.  D.C.  20538. 1025  Vennoni 

Avenue  NW. 

S.imple  Letter  for  Authenticating  Alien 
Registration  Cards 

To:  Immigration  and  Naturalization  Officer 


Subject;  (Mr.)  (end  Mr 


(Passport  or  alien  registration  number) 


(Address) 
(Mr.)  (and  Mrs.)  (Ms.) 


-  (has) 


applied  for  a  Rural  Housing  loan  from  the 
Farmers  Home  Administration  (FmHA)  One 
condition  for  eligibility  of  noncilizens  is  that 
the  applicant  has  been  admitted  to  the  United 
States  for  permanent  residency  or  an 
indefinite  parole. 

Please  advise  whether  the  identified  alien 
registration  card  is  valid  and  entitles  the 
holder  to  remain  in  the  United  States  for 
permanent  residency  or  an  indefinite  parole 
by  completing  the  last  paragraph  of  this  letter 
and  signing  in  the  space  provided.  Attached 
is  a  selfaddressed  franked  envelope  for 
returning  the  information  to  this  office. 
Sincerely. 

County  supervisor  Fn,'  f  \ 


County  office  address 
Privacy  Act  Consent 

1  have  stated  to  FmHA  personnel  that  I 
have  been  admitted  to  the  US,  (for 
permanent  residency)  (on  indefinite  parole). 
My  signature  below  authorizes  verification  of 
the  requested  information 


Applicant 
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Alien  Registration  Cdrd  No, [isj  [;,•; 

not)  valid  and  (does)  (does  not)  entitle  the 
holder  to  remain  in  the  U.S.  (for  permanent 
residency)  (on  indefinite  parole). 

Signature 

Title 

Immigration  and  .Naturalization  Service 

Exhibit  C. — Maximum  Adjusted  Income  for 
Low-Income  Households 


Stale  or  terrilofy: 

Alabama 

Alaska „_ _. 

American  Samoa 

Anzona ...._-.. 

Arkansas 

California 

Colorado.- 

Connecticut 


Oelawars., 
Florida... 
Georgia....- 
Guam  ... 
Hawaii,,, 

Wabo 

lllinots,.,, 
Indiana 

Iowa 

Kansas, 
Kentucky. 

Louisiana 

Matne 

Mariana  Islands.. 

Maryland 

Massachusetts ._ 
Michigan.. 
Minnesota .. 
Mississippi.. 

Missoun 

Montana 


Nebraska 

Nevada .. 

New  Hani()6hira>. 

wow  jersfly 

New  Mexico 

New  York 

North  Carolina .... 

North  Dakota 

Ohio .. 


Oklahoma _.„ 

Oregon .„. __ 

Pennsylvania™..™ _._ 

Puerto  Rico „ 

Rhode  IslarKl  .....„_ 

South  CaroKna. 

South  Dakota.- _. 

Tennessee _.__™ 

Trust  Territory  of  Pacific  Islands .. 

Utah 

Vermont _. 

Viriginia — 

Virgin  Islands -. 

Washington 

West  Virginia _. 

Wisconsin..._.__„..„„-.„„.-___. 
Wyoming  ..„..._„ „, 


Maximum 
ac^sied 
income 
$1,200 
16.600 
11.200 
11.200 
11.200 
11,200 
11^00 
11.200 
11,200 
11.200 
11.200 
13.700 
13.700 
11,200 
11^00 
11,200 
IliOO 
11^00 
11,200 
11.200 
11,200 
11^00 
11.200 
11.200 
11.200 
11.200 
11,200 
11.200 
11^00 
11.200 
11.200 
11.200 
11.200 
11,200 
11,200 
11,200 
11.200 
11,200 
11,200 
11.200 
11^00 
11.200 
11,200 
11^00 
11.200 
11.200 
11,200 
11.200 
11.200 
11,200 
11,200 
11,200 
11,200 
11,200 
11,200 
11,200 


Exhibit  D, — Maximum  .Adjusted  Income  for 

Moderate-Income  Households 


Slate  or  territory: 

Alabama — 

Alaska 

American  Samoa.. 
Anzona  —- _..™.-. 

Arkansas.™..™- 

California-™ 

Colorado..—™..™ 


Maximum 

adjusted 

income 

$15,600 

23,400 

15,600 

15,600 

15,600 

15,600 

15,600 


State  or  lemtory: 

Connecticut... 
Delaware,, 
Ftonda., 
Georgia.. 
Guam 


Indiana 

Iowa ■ 

Kansas - 

Kentucky 

LAuisiaru 

Maine 

Mariana  Islands - 

Maryland _ 

Massachusetts 

Michigan ™ 

Minnesota ™— _ 


MississiDO" 

Missoon  

Montana ™™ 

Nebraska . 

New  Hampshire 

New  Jersey 

New  Mexico 

Hem  Vorii 


North  Carolina 

ftorth  Dakota,, 

Ohk) 

Oklahoma,. 

^egon — 

f?ennsylvan>a 

Puerto  Rk» 

Rhode  Island 

South  Carolina 

South  Dakota _ 

Tennessee .. 

Texas 

Trust  Territory  of  Pacific  Islands ., 

Utah,...- - 

Vermont 

Viriginia- 


Virgin  Islands 

Washington 

West  Virginia-, 
Wisconsin  _ 
Wyoming  ,. 


Exhibit  E' 


Maximum 
ad/usted 
income 
15,600 
15.600 
15.600 
15.600 
18,500 
18.500 
15.600 
15,600 
15.600 
15.600 
15.600 
15.600 
15.600 
15.600 
15.600 
15.600 
15.600 
15,600 
15,600 
15,600 
15,600 
15,600 
15,600 
15.600 
15.600 
15,600 
15,600 
15,600 
15,600 
15.600 
15,600 
15.600 
15.600 
15,600 
15,600 
15,600 
15.600 
15,600 
15,600 
15,600 
15.600 
15.600 
15.600 
15,600 
15.600 
15.600 
15.600 
15,600 


Interest  Credit  Agreement  Renewal 

Dear  FmHA  Borrower: 

The  Interest  Credit  Agreement  you  signed, 
reducing  the  effective  interest  rate  on  your 
Rural  Housing  loan,  expires  soon.  To 
determine  whether  you  are  eligible  to 
continue  to  receive  a  reduction  in  your 
housing  loan  payment,  we  will  need 
information  about; 

1,  Your  income  and  the  income  of  others 
who  live  or  propose  to  live  in  the  dwelling 
during  the  next  12  months.  You  should  report 
all  income  to  be  received  from  employment, 
including  overtime  pay,  bonuses, 
commissions,  tips,  etc.  You  should  also 
include  all  income  to  be  received  from  other 
sources  such  as  unemplojinent  benefits, 
workman's  compensation,  disability  incoipe, 
pensions,  veteran's  benefits,  social  security, 
child  support,  alimony,  welfare  payments, 
and  any  other  source. 

2,  The  ages  and  relationship  to  you  of 
others  who  live  or  propose  to  live  in  your 
dwelling. 

3,  The  amount  of  real  estate  taxes  paid  by 


you  on  your  dwelling  last  year  reduced  by 
any  tax  exemptions  available  but  not  taken. 

4.  The  amount  you  pay  each  year  for  fire  or 
hazard  insurance  on  your  dwelling. 

This  information  must  be  provided 
promptly  to  the  Farmers  Home 
Administration  (FmHA)  by  completing  the 
enclosed  Interest  Credit  Agreement.  When 
applicable,  the  rtlclosed  Request  for 
Verification  of  Employment  should  also  be 
completed.  ^ 

1,  Interest  Credit  Agreement— This  form 
must  be  completed  correctly  and  fully.  If  you 
are  self-employed  or  a  farmer,  contact  the 
County  Supervisor  for  an  appointment  so  that 
the  County  Supervisor  may  assist  you  in 
providing  the  required  information. 
Otherwise,  provide  complete  information  in 
section  2  of  the  agreement,  sign  the  form  in 
the  space  provided,  and  send  all  copies  of  the 
form  to  the  FmHA  County  Office  using  one  of 
the  enclosed  envelopes. 

2.  Request  for  Verification  of 
Employment — If  you  are  not  self-employed  or 
are  not  a  farmer,  you  ^ould  have  your 
employer  complete  thfe  form.  Furthermore,  a 
form  should  be  prepaid  for  each  person 
hving  in  your  house  or  who  proposes  to  live 
there  in  the  next  12  months,  who  has  reached 
the  legal  age  of  majority  in  the  State  and 
receives  income  from  salary  or  wages.  You 
and  other  employed  members  of  your 
household  should  each  complete  items  1.  2. 
and  3  of  a  Request  for  Verification  of 
Employment  form,  sign  it  in  block  4.  and  send 
or  give  it.  with  on?  of  the  enclosed  envelopes, 
to  each  employer  with  a  request  that  the  form 
be  completed  within  10  days  and  sent  to  the 
FmHA  County  Office.  To  ensur*  that  the  form 
is  returned  to  the  County  Office,  you  should 
place  a  stamp  on  the  envelope  before  giving  it 
to  the  employer.  If  more  than  two  members  of 
your  household  are  employed,  additional 
copies  of  the  form  should  be  obtained  from 
the  FmHA  Coimty  Supervisor. 

After  the  County  Supervisor  has  received 
all  of  the  required  information,  the  County 
Supervisor  will  return  a  copy  of  the  Interest 
Credit  Agreement  form  to  you.  The  agreement 
will  show  the  amount  of  interest  credit,  if 
any.  that  will  be  credited  to  your  loan 
account. 

Failure  to  provide  complete  and  accurate 
information  or  to  return  the  forms  promptly  to 
the  FmHA  may  result  in  your  not  receiving 
additional  interest  credit,  thus  increasing  the 
payments  on  your  loan. 

"The  enclosed  Interest  Credit  Agreement 
and  Verification  of  Employment  must  be 
completed  and  returned  to  your  local  County 
Supervisor  by  (date).  If  the  forms  are  not 
returned  and  a  new  agreement  processed, 
your  loan  payments  will  be  increased  to 
$— —  beginning  with  your  (date)  payment. 
Please  see  that  all  papers  are  returned  as  all 
income  must  be  counted  to  compute  Interest 
Credit.  If  you  have  any  questions  you  should 
contact  the  local  County  Supervisor 
immediately  at  (phone  number). 
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Farmers  Home  Administration  Fmance  Ot^'ce 

Borrowers  Receiving  Forme  for  Renewing  Interest  Credit  Agreements 


CnaNo. 


Verification  o<  emptoymem 
term  received 


•merest  cradH  agreetnent 
received  from  txxrower 


Renewal  Interest  credit 
forwarded  to  finance  office 


U^  Dvpartment  of  Agrfcutture 

Farmers  Home  Administration  Finance  Offtce 
Bomjwers  Whose  Renewal  Interest  Credit  Agreements  or  Notification  of  Cancellation  Have  Not  Been  Received  as  of 


CaseNa 


Exhibit  F 

Table  of  Contents 

Mutual  Self-Help  Housing  Guidelines 

Introdiiction 

Leadership  and  Supervision 

Basic  Requirements  v^ 

Organization  and  Agrfeemenls 

Preconstruction  Meetings 

Construction 

Membership  Agreement  (Exhibit  F-1) 

Promissory  Note  (Exhibit  F-2) 

Mutual  Self-Help  Housing  Guidelines 

How  to  give  low-income  rural  people  an 
opportunity  to  have  a  decent  home  of  their 
own  is  a  major  challenge  in  rural  America.  To 
help  such  persons  have  an  adequate  home  at 
a  cost  they  can  afford,  the  Farmers  Home 
Administration  (FmHA)  makes  Rural  Housing 
(RH)  loans  to  individual  persons  to  enable 
them  to  participate  in  a  mutual  self-help 
housing  project.  This  program  is  specifically 
designed  to  help  those  who  do  not  have 
enough  income  to  build  modest  homes  by 
customary  methods,  to  work  together  to  build 
modest  homes  of  their  own. 

Participating  applicants  who  are  approved 
by  FmHA  may  obtain  rural  housing  loans  to 
buy  materials,  to  pay  for  any  skilled  labor 
^nd  contract  costs  required  for  work  on  their 
own  homes  and  if  necessary  buy  a  building 
s.te.  Basic  construction  labor  will  be 
performed  by  families  mutually  helping  each 
other,  after  forming  an  unincorporated  or 
incorporated  association  for  this  purpose. 

This  exchange  of  labor,  without  a  cash  cost 
to  the  families,  is  the  key  to  the  mutual  self- 
help  housing  program.  In  this  way  the  houses 
can  be  built  for  considerably  less  cash  cost 
than  by  customary  methods. 

There  also  may  be  savings  in  the  cost  of 
materials  purchased.  All  members  of  the 
group  may  buy  their  materials  from  suppliers 
who  offer  the  most  favorable  prices.  Material 
suppliers  may  offer  discounts  to  those 
participating  in  mutual  self-help  housing  if 
they  know  they  will  have  a  large  volume  of 
sales  to  members  of  the  group. 

Families  have  been  able  to  build  modest 
homes  suited  to  their  needs  at  savings  of 
several  thousand  dollars.  This  substitution  of 
labor  equity  for  cash  can  reduce  the  cost  of 
homes  enough  to  bring  the  price  of  a  modest 


Fund 


Dale  of  loan 


Amount  of  loan 


Cancel  as  of  ( 


home  within  reach  of  low-income  rural 
families. 

Persons  interested  in  working  with  other 
families  on  an  organized  basis  to  build  their 
own  homes  should  contact  the  FmHA  County 
Supervisor  serving  the  area  in  which  the 
housing  will  be  located. 

The  County  Supervisor  will  obtain  the  prior 
approval  of  the  State  Director  for  committing 
the  FmHA  to  participate  in  each  mutual  self- 
help  project. 

Leadership  and  Supervision 

FmHA  will  provide  the  overall  leadership 
and  supervision  and  determine  the  eligibility 
of  the  participating  applicants  to  receive 
Rural  Housifig^oans.  A  special  construction 
supervisor  may,  with  prior  authorization  of 
the  National  Office,  be  hired  by  the  State 
Director  to  help  the  applicants  with  their 
home  building.  In  some  cases  construction  ^^^ 
supervision  assistance  may  be  offered^y^ 
another  agency  or  organization.  FmR'Cwill 
consider  such  offers  under  the  follov^g 
conditions: 

1.  The  agency  or  organization  must  have 
the  legal,  financial  and  actual  capacity  and 
resources  to  provide  the  construction 
supervision  assistance  under  the  direction  of 
the  FmHA  County  Supervisor, 

2.  The  respective  responsibilities  of  all 
parties  should  be  clearly  defined  and  stated 
in  a  written  agreement  to  be  signed  by  the 
participating  agencies. 

3.  The  proposal  must  be  compatible  with 
the  FmHA  borrower  method  of  operation, 
more  specifically: 

a.  FmI-L^  will  make  Rural  Housing  loans  to 
applicants  based  on  the  need  and 
qualifications  of  each. 

b.  FmHA  will  determine  the  eligibility  of 
each  applicant,  approve  the  h6use  plans, 
inspect  the  construction,  and  disburse  loan 
funds  as  needed  on  an  individual-case  basis. 
Loan  funds  will  not  be  pooled. 

c.  No  advance  commitments  of  loan  funds 
will  be  made  for  any  project  A  commitment 
of  funds  will  be  made  for  each  loan  when  it  is 
approved  subject  to  the  conditions  stated  in 
each  loan  approval 

d.  No  loan  funds  may  be  used  to  pay  for 
construction  supervision  or  to  pay  borrowers 
for  working  on  their  homes  or  on  the  homes 
of  others  who  are  participating. 


e.  The  construction  will  involve  as  much 
on-site  work  as  practicable,  to  obtain 
maximum  savings  to  those  participating. 

f.  Basic  plans  and  construction  methods 
should  be  standardized  to  the  extent 
practicable. 

Basic  Requirements 

Rural  housing  loans  will  be  made  by  FmHA 
to  those  who  participate  in  a  self-help 
housing  group  and  who: 

1.  Do  not  have  sufficient  income  to  build  a 
modest  home  by  customary  methods. 

2.  Are  creditworthy. by  FmHA  standards 
and  can  comply  with  all  other  eligibility 
requirements  for  rural  housing  loans. 

3.  Desire  to  build  a  home  of  their  own  that 
is  simple  in  design,  structurally  souuid,  and 
low  in  cost. 

_^  The  following  basic  conditions  are 
essential  to  the  success  of  a  self-help  housing 
venture: 

1.  A  sincere  spirit  of  cooperation  on  the 
part  of  all  participants, 

2.  Competent  leadership  and  technical 
supervision. 

3.  A  complete  understanding  by  each 
person  of  the  responsibilities  involved. 

4.  Adequate  time  available  to  participants 
to  do  the  work. 

5.  Sufficient  skills  among  the  members  of 
the  group  to  do  at  least  the  basic  construction 
work. 

6.  All  the  building  sites  must  be  dose 
enough  together  to  permit  convenient 
exchange  of  work. 

7.  Ordinarily  from  6  to  10  families  can  worl 
together  satisfactorily. 

Organization  and  Agreements 

An  understanding  should  be  reached  on 
important  items  such  as  when  the  individuals 
in  the  group  will  be  available  to  work,  the 
amount  of  work  to  be  performed,  the  number 
to  be  involved  in  the  various  work  groups 
and  the  amount  of  time  each  will  sjiend 
working  on  the  homes.  The  group  will 
develop  a  written  agreement  drawn  so  as  to 
be  binding  upon  all  members  signing  it. 
Attached  as  Exhibit  F-1  is  a  suggested  form 
of  such  an  agreement  called  a  Membership 
Agreement.  .\\\  participating  members  will 
sign  the  Membeish;p  Agreement  and  each 
applicant  will  be  given  a  copy.  Any  such 
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document  used  vvii!  be  given  prior  review  and 
approval  by  the  FmHA  to  be  sure  that  it  is 
legally  adequate  and  does  not  conflict  with 
applicable  State  laws  or  FmHA  regulations 
This  should  be  done  with  the  assistance  of 
the  Office  of  the  General  Counsel. 

Each  apphcant  w\\\  execute  a  promissory 
note  for  an  amount  equal  to  the  value  of  the 
services  they  agree  to  perform  for  the 
association  to  build  the  houses  See  Exhibit 
F-2.  Such  a  note  should  not  be  secured  by  a 
lien  against  the  property. 

Preconstruction  Meetings 

The  successful  conduct  of  a  mutual  self- 
help  housing  program  requires  a  series  of 
meetings  with  those  participating.  These 
meetings  should  be  held  to  discuss  fully  all  of 
the  planning,  construction,  and  maintenance 
of  a  home,  the  responsibilities  of  home 
ownership,  and  the  requirements  for  a  FnJ  (A 
rural  housing  loan.  These  meetings  also  will 
familiarize  the  applicants  with  the  self-help 
approach,  develop  mutual  confidences  among 
participants  and  develop  the  interest  of 
community  leaders  in  the  project.  During  the 
group  meetings  the  FmHA  Couqty  Supervisor 
and  those  who  will  be  responsible  for  the 
supervision  of  the  construction  should  be 
able  to  learn  about  the  capabilities  of  the 
individuals  and  determine  the  extent  to 
which  construction  can  be  carried  out  under 
the  self-help  method. 

The  actual  number  of  meetings  held  will 
depend  on  the  rate  at  which  the  group 
progresses  toward  reaching  a  full 
understanding  of  the  responsibilities 
involved.  Experience  indicates  that  from  8  to 
10  meetings  usually  will  be  adequate.  Local 
people  should  be  used,  where  practical,  to 
discuss  appropriate  subjects  in  the  meetings. 
This  will  help  in  making  the  local  community 
aware  of  the  self-help  program,  and  also  help 
obtain  local  acceptance  and  support  for  the 
project.  The  following  is  a  recommended 
sequence  of  meetings  and  a  suggested  list  of 
subjects  to  be  discussed: 

The  first  meeting  should  be  explanatory  in 
nature.  The  FmHA  County  Supervisor  should 
discuss  the  basic  principlesinvolved  in 
mutual  self-help  housing,  together  with  a 
brief  explanation  of  the  purposes  and 
limitations  of  and  the  requirements  for  rural 
housing  loans.  The  County  Supervisor  should 
also  discuss  obligations  of  home  ownership 
such  as  loan  payments,  taxes,  insurance  and 
maintenance.  At  the  first  meeting,  time 
should  be  allowed  for  the  individuals  to 
become  acquainted  with  one  another.  In 
closing  the  first  meeting,  the  group  should  be 
informed  of  the  duties  and  responsibilities  of 
the  officers  and  committees  needed  to  carry 
out  a  mutual  self-heip  program.  The  members 
of  the  group  should  be  considering  a  name  for 
the  organization  and  the  persons  best  suited 
for  the  various  positions  in  order  that  the 
officers  and  committees  can  be  selected  at 
the  next  meeting. 

Al  the  second  meeting  an  association 
should  be  formed  and  the  officers  and 
committees  selected.  They  might  include  the 
following: 

1.  President 

2.  Vice-President 

3.  Secretary-Treasurer 

4.  Labor  Manager 


5  Purchasing  Committee 
fi.  Program  Committee 

Additional  meetings  are  essential,  but  the 
order  in  which  the  subjects  are  presented  or 
the  number  of  subjects  included  in  any 
meeting  may  vary.  The  following  topics  are 
suggested  for  a  series  of  meetings: 

Exhibit  F 

1.  Site  Planning  and  Building  Codes.  An 
architect,  FmHA  engineer,  or  a  good  builder 
who  also  does  home  designing  could  be 
invited  to  discuss  factors  in  selecting  house 
size.  The  local  building  inspector  could  be 
asked  to  speak  on  building  and  health  code 
requirements. 

2.  Home  Planning.  An  architect  or  home 
economist  may  be  invited  to  discuss  home 
kitchen  layouts,  traffic  patterns,  window 
placement,  economical  construction,  and 
other  considerations  in  the  selection  of  a 
good  house  plan. 

3.  Plans  and  Specifications.  The  group  will 
probably  have  questions  and  need  individual 
help  in  making  decisions  concerning  plans 
and  specifications  for  their  homes.  The 
County  Supervisor  and  the  construction 
supervisor  should  help  each  applicant 
develop  suitable  specifications. 

4.  Cost  of  Materials.  The  purchasing 
committee  will  obtain  and  review  prices  of 
materials  and  contract  work.  At  one  of  the 
last  meetings  to  be  held  before  the 
construction  starts,  the  purchasing  committee 
should  report  on  its  recommendations  for 
buying  materials  and  awarding  contracts. 

5.  Taxes.  A  discussion  of  the  method  of  tax 
appraising  could  be  given  by  the  local  tax 
accessor.  Based  on  plans  and  locations  a 
rough  estimate  should  be  made  of  expected 
taxes. 

6.  Insurance.  A  local  insurance  agent  may 
be  asked  to  speak  on  insurance  for  fire  and 
extended  coverage,  household  policies,  and 
other  coverages  of  interest  to  the  group  such 
as  liability  insurance.  The  FmHA  County 
Supervisor  should  discuss  fire,  windstorm 
and  other  hazard  insurance  requirements  of 
RH  loans. 

7.  Mortgage  Requirements.  The  FmHA 
County  Supervisor  might  discuss  the  FmHA 
mortgage  and  related  requirements.  A  local 
attorney  might  be  asked  to  discuss  other  legal 
aspects  of  the  program, 

^^Maintenance  Costs.  The  County 
Supervisor,  the  construction  supervisor  or  a 
local  real  estate  agent  might  discuss  the 
importance  of  proper  maintenance  for  a 
home.  They  should  emphasize  how  money 
spent  for  maintenance  improves  appearance, 
helps  maintain  value  and  saves  money  in  the 
long  run. 

9.  Money  Management.  The  FmHA  County 
Supervisor  should  impress  upon  the  group  the 
necessity  of  following  the  basic  principles  of 
money  management  such  as  keeping  records, 
following  a  budget,  and  not  overspending  on 
non-essentials. 

10.  Labor  Sharing  Arrangement.  TTie  group 
should  discuss  and  reach  decisions  as  to  how 
the  members  will  share  the  labor,  how 
records  will  be  kept  of  time  worked,  how  to 
make  sure  that  labor  will  be  exchanged  on  a 
basis  that  is  fair  to  all  members  and  how  to 
evidence  and  record  these  decisions. 

11.  Use  of  Tools.  One  or  more  of  the 
meetings  should  include  demonstrations  and 


training  by  the  construction  supervisor  of  the 
safe  and  proper  use  of  tools.  Special  attention 
should  be  given  to  the  use  of  basic  tools  such 
as  level,  square,  rule,  saw,  and  any  power 
tools  that  might  be  used  in  the  construction. 

12.  Construction  and  Work  Procedures. 
The  authority  and  duties  of  the  Construction 
Supervisor  will  be  discussed  in  detail.  The 
procedures  for  actual  construction  will  be 
discussed  including  labor  sharing,  work 
teams,  order  of  development,  function  of 
committees,  time  reporting  for  work 
completed  and  future  hours  available. 

13.  Ground  Breaking  Plans.  The  final 
preconstruction  meeting  should  be  more  of  a 
social  get-together  than  a  business  meeting. 
This  is  also  the  logical  time  to  plan  a  ground 
breaking  cerenusny  for  the  day  the  loans  are 
closed. 

Construction  '  ' 

The  basic  work  is  performed,  largely  on  a 
labor  exchange  basis,  by  the  participating 
families  under  the  guidance  of  the 
construction  supervisor. 

The  group  may,  depending  on  the  skills  of 
the  individuals,  plan  to  do  all  the  work  or 
plan  to  contract  for  work  which  they  cannot 
do  readily,  such  as  installation  of  wiring, 
plumbing  and  kitchen  cabinets  and 
equipment,  excavating  for  basements  and 
drj'-wall  finishing.  Highly  skilled  or 
specialized  jobs  will  be  contracted  when 
such  services  are  not  available  in  the  group. 

There  may  be  an  inclination  on  the  part  of 
some  participants  to  want  to  concentrate  on 
their  own  homes,  particularly  after  the 
framing  is  in  place.  Therefore,  a  prior 
understanding  should  be  reached  regarding 
the  specific  responsibilities  of  each  family. 
Rather  than  completing  or  nearly  completing 
each  house  one  at  a  time,  work  should  start 
on  all  houses  and  each  stage  of  construction 
be  finished  on  all  before  starting  the  next 
stage  of  construction  on  any  house,  to  the 
extent  consistent  with  good  construction 
practices. 

To  effect  savings,  materials  for  all  the 
houses  may  be  purchased  from  the  one  or 
several  suppliers  who  offer  the  lowest  prices. 
Also,  all  contracts  for  members  of  the  group 
may  be  awarded  to  the  same  contractors.  To 
illustrate,  the  plumbing  contractor  offering 
the  lowest  price  ordinarily  should  perform 
the  plumbing  for  all  of  the  dwellings. 

Each  borrower  will  pay  the  material 
supplier  for  materials  used,  and  the 
contractor  for  work  done,  on  its  own  home. 
All  deliveries  of  materials  will  be  itemized 
separately  for  each  home.  The  Association  as 
a  whole  after  considering  the  suggestions  of 
the  purchasing  committee  will  recommend 
the  suppliers  from  whom  materials  will  be 
purchased  and  the  contractors  to  whom  the 
contracts  will  be  awarded. 

The  construction  supervisor  with  the 
advice  of  the  president  of  the  association 
should  divide  the  group  into  work  teams. 
Work  teams  should  be  organized  on  the  basis 
of  skills,  compatibility,  and  availability.  For 
example,  one  team  could  lay  out  and  pour     ,  ' 
footings  and  another  team  could  lay  bricks. 
The  third  team  could  begin  framing  as  soon 
as  the  foundation  is  ready. 

A  firm  understanding  will  be  reached  that 
no  changes  in  construction  from  the  approved 
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plans  and  specifications  may  be  made 
without  furnishing  the  County  Supervisor 
with  full  cost  figures  and  obtaining  dpprovai 
m  advance.  If  any  change  results  in  a  need 
for  additional  funds,  thev  must  be  furnished 
by  the  borrower  before  approval.  All  homes 
should  be  finished  at  or  about  the  same  time 
and  none  should  be  occupied  prior  to 
completion  of  them  all. 

The  Association  should  have  brief 
meetings,  at  least  once  a  week,  to: 

1.  Report  on  performance  and  hours  of 
work  performed. 

2  Settle  any  disagreements. 

3  Plan  work  schedule  and  purchases  for 
the  coming  week- 
Exhibit  F-1 

—Association 

.Membership  Agreement  I 

We  understand  that  by  signing  this 
agreement  we  will  become  members  in  the 

Association  when  we 

receive  adequate  credit  to  finance  the  home 
we  intend  to  build.  We  have  read  the 
agreement  or  have  had  if  read  to  us  and  agree 
to  co.Tipiy  with  all  its  provisions.  Each 
applicant  h^s  been  given  a  copy  to  keep. 

The  purpose  of  this  Association  is  to 
provide  a  way  whereby  each  member  can 
help  itself  and  every  other  member  to  build 

Its  own  home 

Membership 

\Iembership  will  be  limited  to  those 

persons  who: 

1  Do  not  have  an  adequate  home; 

2  .Axe  willing  to  work  with  the  other 
members  of  the  Association  in  building  their 
homes; 

3  Have  a  commitment  to  obtain  financing 
for  the  cash  cost  of  their  home;  and 

4,  Sign  the  .Membership  Agreement. 

Applicants  and  co-applicants  may  both 
sign  the  .\fembeship  Agreement.  As  used  in 
this  agreement  the  term  "Applicant"  means 
either  applicant  or  co-applicant  when  both 
sign  the  agreement,  or  the  person  signing 
when  only  one  signs. 

Voting  Rights  ' 

Each  member  will  have  one  vote  in  the 
election  of  officers  and  all  other  matters 
involving  a  decision  by  the  membership. 

O'^icers 

The  officers  of  the  Association  will  be  a 
President.  Vice-President  and  a  Secretary- 
Treasurer  Each  will  be  elected,  at  a  meeting, 
by  a  majority  vote  of  all  the  members  and 
will  continue  to  hold  office  unless  the  officer 
resigns,  dies,  is  incapacitated,  or  is  removed 
by  vote  of  two-thirds  of  all  the  members  at  a 
called  meeting  for  the  purpose  of  considering 
such  removal.  The  duties  of  the  officers  will 
be  as  follows:  , 

The  President  will:  ' 

1  Call  membership  meetings  and  officers' 

meetings: 
2.  Preside  over  all  meetings; 
3  Work  closely  with  the  construction 

supervisor,  and 
4,  See  that  committees  and  members  carry 
out  their  responsibilities  in  connection 
with  mutual  self-help  project. 


The  Vice-F'resident  will: 

1  Act  for  the  President  in  the  President's 
absence,  and 

2.  Be  chairman  of  the  Program  Committee, 
The  Secretary-Treasurer  will: 

1.  Keep  the  minutes  of  each  meeting. 

2.  Handle  correspondence  of  the 
Association. 

3.  Collect  and  handle  through  a  checking 
account  in  the  Association's  name,  funds 
the  organization  may  need.  These  may 
include  items  such  as  stationery,  stamps 
and  record  book. 

4.  Maintain  other  records  of  the 
Association  at  the  direction  of  the 
President.  * 

Appointed  Committees  and  Positions 

The  officers  by  majority  vote  will  appoint  the 
■  following  from  the  membership: 

1.  A  Labor  Manager  who  will  keep  records 
of  the  hours  worked  by  each  member  and 
notify  the  construction  supervisor  as  to 
the  availability  of  members  for  work  on 
the  housing. 

2.  A  Purchasing  Committee  of  three 
members  of  the  Association  that  will 
obtain  and  review  prices  and  cost 
estimates  for  the  houses  to  be  built  and 
recommend  contractors  and  suppliers  to 
be  used  by  the  members. 

3.  Two  of  the  three  members  of  the  Program 
Committee.  The  third  member  will  be  the 
Vice-President,  who  will  be  chairperson. 
This  committee  will  help  plan  meetings 
and  assist  in  obtaining  outside  speakers. 

Meetings 

Meetings  of  Officers  and  meetings  of 
members  will  will  be  held  as  often  as 
necessary  to  successfully  complete  the 
mutual  self-help  housing.  Meetings  may  be 
called  by  the  President  when  considered 
advisable  and  will  be  called  by  the  President 

at  the  written  request  of  not  less  the 

members,  or  at  the  request  of  the  Farmers 
Home  Adminigtration  County  Supervisor  or 
other  authorized  Fanners  Home 
Administration  employee.  Each  officer  or 
member  will  be  notified  at  least  three  days 
before  the  meeting  as  to  the  time,  date  and 
place  of  each  meeting  by  mail,  telephone  or 
by  announcement  at  the  preceding  meeting. 

Labor  Exchange  Agreement 

Each  member  agrees  to  furnish  700  hour^of 
labor  for  the  construction  of  houses  of  the 
other  members  of  this  Association  in  return 
for  1.500  hours  of  labor  from  other  members 
in  the  actual  construction  of  its  house.  We 
understand  that  if  more  than  1,500  hours 
labor  is  required  from  each  member  to 
complete  all  houses,  each  member  will 
furnish  its  share  of  additional  labor  needed. 
In  case  less  than  1,500  hours  labor  is  required 
from  each  to  complete  all  the  houses,  each 
family's  obligation  under  this  agreement  will 
be  satisfied  when  it  has  contributed  the 
number  of  hours  labor  actually  required. 

The  number  of  hours  worked  by  each 
member  or  by  any  other  person  for  any 
applicant  credit  will  be  verified  by  the  Labor 
Manager.  Each  member  will  sign  a 
promissory  note  to  the  Association  in  the 

amount  of  $ .  It  is  understood  the  amount 

of  $ for  each  approved  hour  of  labor 

performed  will  be  credited  on  the  note  and 


that  the  note  will  be  satisfied  when  the 
number  of  hours  required  of  each  member 
has  been  worked.  However,  if  any  member 
because  of  death,  illness,  or  injury  is  unable 
to  make  its  full  labor  contribution  personally 
or  from  other  sources  as  required,  that 
member  will  be  excused  to  that  extent  from 
performing  its  labor  agreement,  and  all  the 
other  members  will  assist  such  a  member  in 
completing  its  house  and  will  contribute  the 
additional  amount  of  labor  for  all  the  houses 
which  otherwise  the  stricken  member  would 
have  furnished. 

We  agree  to  exchange  labor  on  the 
following  basis: 

1,  Equal  time  will  be  allowed  for  labor 
performed  by  members  in  the  actual 
construction  of  the  homes  regardless  of  the 
type  of  work  involved. 

2  Rates  for  time  allowances  for  labor 
performed  by  persons  other  than  members, 
will  be  determined  by  the  Officers  with  the 
approval  of  the  Labor  Manager  and  the 
construction  supervisor. 

3.  A  member  may  not  work  alone  on  the 
members  own  house  unless  the  job  can  be 
done  alone  and  the  consent  of  the 
construction  supervisor  has  been  obtained. 

4.  The  hours  worked  will  be  reported  by 
each  worked  to  the  construction  supervisor 
each  day.  The  construction  supeivisor  will 
promptly  turn  in  a  work  sheet  for  each 
worker  !o  the  Labor  Manager,  who  will  credit 
the  hours  worked  to  that  members  account. 
In  case  of  a  dispute  as  to  the  number  of  hours 
to  be  credited,  the  question  will  be  resolved 
by  a  majority  vote  of  the  officers  of  the 
Association. 

General  Agreements 

We  agree  that: 

1,  The  Association,  by  majority  vote,  will 
determine  and  recommend  the  best  way  to 
buy  materials  and  recommend  contractors  for 
any  skilled  work.  Each  member  shall  make 
its  own  decision  in  selecting  the  type  of 
building  materials  and  in  selecting  a 
contractor  from  those  recommended  by  the 
Association,  Each  member  shall  pay  the  cost 
of  materials  and  the  contractor  in  connection 
with  its  own  home< 

2,  The  Association  will  collect  cost  of 
operation  of  the  Association  from  members. 
not  to  exceed  S from  each  member. 

3,  The  Association  will  collect,  by  any 
means  available,  payment  for  failing  to 
provide  the  amount  of  labor  agreed, 

4,  The  Association  will  act  for  the  group  m 
other  matters  related  to  the  project  when 
authorized  by  a  majority  of  the  members, 

5,  Property  insurance  will  be  obtained  by 
the  members  as  required  by  the  Farmers 
Home  Administration,  Members  also  will 
obtain  workmen's  compensation  insurance  as 
required  by  State  law  or  public  liability 
insurance  against  claims  of  others  when 
required  by  the  Farmers  Home 
Administration, 

Dissolution 

After  a  determination  is  made  by  the 
officers  that  the  last  house  is  completed  and 
that  there  are  no  obligations  of  or  to  the 
Association,  upon  ma|onty  vote  of  the 
members  and  with  the  consent  of  the  Farmers 
Home  Administration  the  Association  shall 
terminate. 
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Amendments 

Amendments  to  this  agreement  may  be 
made  by  a  majority  vote  of  the  members,  at  a 
meeting  called  for  the  announced  purpose  of 
considering  amendments,  to  take  effect  upon 
approval  by  the  Farmers  Home 
Administration  County  Super\isor:  but  no 
amendments  maj  decrease  the  rights  or 
increase  the  liability  of  any  member  without 
such  member's  consent. 

Date   — 

Signed  Applicant 

Date   - — — 


Signed  Co-applicant 
Date 


Signed  Applicant - 
Date 


Signed  Co-applicant 
Date    


Signed  Applicant- 
Date    


Signed  Co-applicant 
Date    


Signed  Applicant- 
Date    


Signed  Co-applicant 
Exhibit  F-2 

Promissory  Note 
Date 


Eighteen  months  after  date,  for  value 
received,  we  promise  to  pay  to  the 

Association  or  order  the  sum  of 

■ 1$    ).  We  have  agreed 

to  furnish  said  Association  700  hours  of  our 
own  labor  or  the  labor  of  other  persons  as 
approved  by  the  officers  and  Labor  Manager 
of  the  Association  and  the  construction 
supervisor  in  accordance  with  the 
Membership  Agreement  of  the  .Association. 
Credits  will  be  made  on  this  note  at  the  rate 

of  S for  each  hour  worked  b\  either  of  the 

undersigned,  and  at  a  rate  determined  in 
accordance  with  the  Membership  Agreement 
for  each  hour  worked  by  any  other  person  for 
the  account  of  the  undersigned,  in  the  next 
eighteen  months.  This  note  will  be  satisfied 
when  the  undersigned  have  furnished  the 
actually  required  number  of  hours  labor.  All 
time  worked  must  be  approved  by  the  Labor 
Manager  of  the  Association.  This  note  is 
subject  to  all  provisions  of  the  Membership 
Agreement. 

Applicant  

Co-applicant 

Address 

Witness  ^——-^^-^^——^^^—^—— 


Exhibit  G 

Information  Required  To  Package 
Applications  for  Section  502  Rural  Housing 
Loans 

I    General  Information:  Persons  or 
organizations  that  want  to  assist  applicants 
in  submitting  applications  to  the  Farmers 
Home  Administration  (FmHA)  should  first 
meet  with  the  County  Supervisor.  If  these 
discussions  indicate  that  the  person  or 
organization  is  capable  of  satisfactorily 
delivering  complete  information  about 
applicants  and  houses  that  are  likely  to 
qualify  for  Rural  Housing  (RH)  loans,  the 
County  Supervisor  vnW  review  in  detail  the 
information  that  is  needed  and  the  processing 
steps  required  in  completing  an  RH  loan.  The 
County  Supervisor  will  provide  assistance 


and  guidance  to  all  packagers  in  obtaining 
the  required  information  The  following 
FmHA  forms  and  this  exhibit  may  be 
provided  to  prospective  packagers  as  heeded: 
A    Form  FmHA  444-12,  "Check  Sheet  for 

Rural  Housing  Loan  Package," 
B     Form  FmHA  410-^,  "Application  for  Rural 

Housing  Loans  (Nonfarm  Tract)." 
C     Form  FmHA  410-1,  "Application  for 

FmHA  Services." 
D    Form  FmHA  410-5,  "Request  for 

Verification  of  Employment." 
E    Form  FmHA  422-8,  "Property  Information 

and  Appraisal  Report— Rural  Housing 

Nonfarm  Tract." 
F    Form  FmHA  424-2,  "Description  of 

Materials." 
G    Form  FmHA  440-34,  "Optioft  to  Purchase 

Real  Property." 

U    Information  Packager  or  Applicant 
Must  Provide: 

A    Information  To  Be  Submitted  For  All 
Applicants. 

1  The  applicant  should  complete  the 
appropriate  application  for  (FmHA  Form  410- 

I  or  410-4). 

a    All  information  must  be  complete  and 
accurate. 

b    If  the  applicant  has  business  income, 
the  current  operating  statement  roust  be 
attached. 

c    The  applicant  must  date  and  sign  the 
application  form. 

2  Form  FmHA  410-5.  is  used  to  check 
employment  and  income  of  applicants.  The 
form  should  be  mailed  to  the  employer  to  be 
completed  and  returned  directly  to  the 
County  Office.  FmHA  will  not  provide 
franked  envelopes  to  a  packager  for  this 
purpose. 

3  In  cases  where  it  appears  that  the 
applicant  has  sufficient  income  or  assets  to 
qualify  for  housing  credit  from  another 
source,  a  diligent  effort  must  be  made  to 
obtain  such  credit  from  at  least  two  lenders 
who  customarily  make  long-term  housing 
loans  in  the  area.  If  such  lenders  are  unable 
to  provide  the  credit  needed,  their  written 
response  stating  why  they  cannot  assist  the 
applicant  should  be  included  in  the  loan 
package. 

4  The  information  specified  in  paragraphs 

II  B  or  II  C  below,  which  ever  is  applicable, 
will  be  submitted.  In  case  FmHA  has  issued  a 
conditional  commitment  on  the  property, 
information  on  the  house  will  be  on  file  in  the 
County  Office  and  need  not  be  resubmitted. 

5  If  a  house  to  be  purchased  is  under 
construction,  the  loan  will  not  be  closed  until 
construction  is  completed.  In  such  a  case  the 
information  in  paragraph  II  C  below  will  be 
submitted, 

B    Information  needed  for  loans  to 
purchase  new  homes  or  to  build  or 
rehabilitate  homes.  The  information 
requested  on  the  front  page  of  Form  FmHA 
422-6  will  be  submitted  along  with  the 
completed  form.  This  appUes  regardless  of 
whether  a  conditional  commitment  is  being 
requested  in  connection  with  the  package. 
When  Form  FmHA  424-2  is  completed,  item 
31  of  the  form  should  include  a  complete 
description  of  the  foundation  plantings,  trees, 
seeding  or  sodding  that  are  included  in  the 
contract. 

C    Information  to  be  Submitted  for  Loans 
To  Buy  E.\isting  Homes. 


1  A  signed  or  certified  copy  of  an  option 
on  the  property.  The  option  must  provide  that 
any  payments  made  by  the  applicant  will  be 
refunded  if  the  loan  is  not  made.  Form  FmHA 
440-34,  may  be  used  for  this  purpose. 

2  A  termite  certification  whenever 
required. 

3  In  case  major  improvements  are 
involved,  submit  three  sets  of  complete 
drawings  and  specifications  of  the  work  that 
must  be  done,  and  a  contractor's  bid  or  a 
reliable  cost  estimate. 

4  If  the  house  qualifies  as  an  existing 
home,  is  less  than  a  year  old.  and  an 
individual  water  or  sewage  system  is 
involved,  include  a  certification  by  the 
builder  that  the  house  and  any  water  and 
waste  disposal  system  have  been  or  will  be 
built  or  installed  in  accordance  v^ith  the  local 
building  codes  and  plans  and  specifications 
Such  plans  and  specifications  w  ill  also  be 
submitted.  Evidence  of  approval  by  health 
authorities  having  jurisdiction  in  the  area 
also  will  be  included.  If  the  house  is  a  year  or 
more  old,  the  County  Supervisor  will 
determine  that  the  water  and/or  sewage 
system  is  functionally  adequate  and  that  the 
house  meet  FmHA  requirements. 

5  Form  FmHA  422-8  with  Part  I 
completed.  Also  the  information  concerning 
the  applicant's  name  and  address  on  the 
bottom  of  the  first  page  should  be  completed. 

6  Direction  map  to  the  property. 

7  Plot  plan  drawn  to  scale  showing  house 
location  and  related  facilities. 

Ill    Review  and  Acceptance  of  Completed 
Package:  During  the  initial  discussions  with 
packagers,  the  packager  should  understand 
the  necessity  for,  and  agree  that,  the  loan 
packages  will  be  assembled  in  the  order 
shown  on  Form  FmHA  444-12  before  they  are 
delivered  to  the  County  Office.  Form  FmHA 
444-12  must  be  signed  by  the  packager  and 
be  included  with  the  materials  submitted; 
otherwise,  the  packaged  apphcation  will  not 
be  accepted.  The  County  Supervisor  should 
review  each  loan  package  when  it  is  received 
and  request  any  additional  information 
needed.  The  County  Supervisor  will 
determine  eligibility  according  to  FmHA 
Instruction  191&-A  but  will  not  proceed  with 
the  processing  of  the  loan  until  the  applicant 
has  been  interviewed.  A  personal  interview 
will  be  conducted  by  an  FmHA  employee 
with  all  applicants  before  approval  of  the 
requested  loan  in  accordance  with  §  1944  26 
(c)  of  this  Subpart. 

A    If  the  applicant  appears  to  be  qualified 
and  all  needed  material  is  available,  the 
County  Supervisor  will  complete  an  appraisal 
of  the  property  and  the  processing  of  the 
application. 

B    If  a  loan  can  be  approved,  the  County 
Supervisor  will  notify  the  applicant  including 
any  requirements  that  must  be  met  prior  to 
closing  the  loan.  If  for  any  reason  a  loan 
cannot  be  made,  the  County  Supervisor  will 
notify  the  applicant  and  the  packager.  If  the 
loan  is  denied  because  the  applicant  is 
determined  ineligible  the  applicant  will  be 
notified  in  accordance  with  §  19106,  Subpart 
A,  Part  1910. 

IV    Packagers'  Responsibilities:  Packagers 
should  fully  understand  their  responsibilities 
in  helping  applicants  to  assemble  their  RH 
loan  applications.  They  should  also 
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understand  that  no  fees  may  be  charged  for 
providing  this  service. 

V    District  Directors '  Review  of  Loans 
Originated  by  Appi; canon  Packagers:  District 
D'rec'ors  are  responsible  for  reviewing  the 
'lie  of  d  representative  number  of  borrowers 
whose  RH  app'.ica'ions  were  submitted  to  the 
County  Office  by  a  packager  At  least  5 
percent  of  the  cases  packaged  by  each 
packager  working  in  the  county  will  be 
reviewed.  The  folders  reviewed  will  be 
randomly  selected  and  reviewed  at 
scheduled  office  visits  throughout  the  year  in 
d:,cordance  with  Si  2006.604(c)  and 
2006.605(a)  (1)  of  FmHA  Instruction  200fr-M 
(available  in  any  FmH.A  office).  The  review 
will  be  made  to  determine  whether  the 
applicant's  income  was  properly  verified;  any 
c^"d!t  report  received  was  mailed  from  the 
Credit  Reporting  firm  directly  to  the  County 
Supervisor  the  County  Supervisor 
nterviewed  and  counseled  with  the  applicant 
prior  to  loan  approval:  the  applicant  was 
eligible  for  the  RH  assistance  granted:  and 
the  loan  was  in  accordance  with  FmHA 
procedures.  Any  incidence  of  unethical 
activity  by  a  packager  or  the  approval  of 
improper  loans  by  a  County  Supervisor  will 
De  reported  promptly  to  the  State  Director  for 
appropriate  handling. 

Exhibit  H 

Rural  Housing  Applicant  Interview 

The  following  items  will  be  reviewed  in 
detail  during  a  personal  interview  between 
the  rural  housing  loan  applicant  and  County 
Supervisor  to  assure  an  understanding  of 
Farmers  Home  Administration  loan  making  a 
loan  servicing  authorities,  and  the 
responsibilities  of  the  applicant/borrower. 
No  loan  will  be  closed  without  signed 
evidence  that  this  interview  has  been  held. 

1.  Equal  Credit  Opportunity:  FmHA 
assistance  and  services  shall  not  be  denied  to 
any  person  or  applicant  as  a  result  of  race, 
se.x.  national  origin,  color,  religion,  marital 
status,  age.  physical  or  mental  handicap 
(applicant  must  possess  the  capacity  to  enter 
into  a  legal  contract  for  services),  receipt  of 
income  from  public  assistance,  or  because 
the  applicant  has,  in  good  faith,  exercised 
any  right  under  the  Consumer  Credit 
Protection  Act. 

2.  Income:  Eligibility  is  limited  to  those 
applicants  with  low  or  moderate  income  who 
are  creditworthy  and  have  repayment  abiUty 
for  the  loan  requested.  The  planned  income 
to  be  received  by  the  applicant  and  all  other 
adults  who  live  or  propose  to  live  in  the 
dwelling  during  the  next  12  months  must  be 
included. 

3.  Adjusted  Income:  Qualification  for  low 
or  moderate  income  is  based  on  adjusted 
income.  This  is  the  total  annual  income  less  5 
percent  thereof  and  less  $300  for  each  minor 
person  who  is  a  member  of  the  immediate 
household  and  lives  in  the  home.  Other 
deductions  are  contained  in  the  regulations. 

4  Eligibility:  A  determination  of  applicant 
eligibility  is  not  an  assurance  that  a  loan  will 
be  approved  Loan  approval  will  depend  on 
an  inspection  and  appraisal  of  the  dwellmg 
the  applicant  wishes  to  purchase  and  the 
applicants  repayment  ability  for  the  amount 
of  loan  needed  to  purchase  the  dwelling. 

5  Application  Processing  Priorities: 
Applications  will  be  processed  in  the  order  of 


priorities  as  outlined  in  FmHA  regulations. 
When  funds  are  inadequate  to  serve  all 
eligible  applicants  the  order  or  processing 
will  be  established  at  the  beginning  of  each 
funding  period  considering  applications  on 
hand  and  not  in  process  at  that  time. 

6.  Counseling:  Credit  counseling  is 
available  at  the  local  County  Office  for  any 
applicant  or  borrower  who  needs  or  desires 
such  assistance.  This  will  include  assistance 
in  budgeting  and  the  use  antfTftanagement  of 
household  income. 

7.  Cosigner  An  applicant  who  does  not 
have  repayment  ability  may  furnish  a 
cosigner  who  will  guarantee  repayment  of  the 
loan.  Such  cosigner  must  be  approved  by 
Farmers  Home  Administration. 

8.  Legal  Fees:  The  applicant  must  pay 
necessary  legal  fees  for  title  examination  and 
loan  closing.  Escrow  Agents  or  Designated 
Attorneys  will  be  employed  for  this  service. 
In  some  cases  the  fees  may  be  included  in  the 
loan. 

9.  Interest  Credit:  Interest  credit  is 
available  to  qualified  low-income  applicants 
whereby  the  interest  rate  on  the  loan  may  be 
reduced  to  a  minimum  of  1  percent.  The 
amount  of  interest  credit  granted  depends  on 
the  borrower's  income  which  will  be 
reviewed  at  least  every  2  years. 

10.  Improper  Interest  Credit:  Interest  Credit 
or  other  subsidy  assistance  granted 
improperly  either  as  a  result  of  false 
information  or  through  error,  will  be  repaid 
by  the  borrower. 

11.  Recapture  of  Interest  Credit:  Interest 
credit  received  by  a  borrower  will  be  subject 
to  repayment  to  the  Government  when  the 
mortgage  will  be  released,  when  the  loan  is 
assumed  by  another  person(s),  when  the 
property  is  sold,  or  when  it  is  no  longer 
occupied  by  the  borrower. 

12.  Monthly  Payments:  Regular  payments 
must  be  made  on  or  before  the  due  date. 
Payments  will  be  applied  first  to  unpaid 
interest  and  the  balance  to  principal.  If  for 
any  reason  a  payment  cannot  be  made  on 
time  the  borrower  should  immediately 
contact  the  local  county  office. 

13.  Insurance:  Every  borrower  will  be 
required  to  obtain  property  insurance  in  a 
minimum  amount  specified  by  FmHA.  The 
cost  must  be  paid  by  the  borrower  and  is  not 
included  in  the  regular  monthly  payment. 

14.  Taxes:  All  real  estate  taxes  must  be 
paid  by  the  borrower  directly  to  the  local 
taxing  office.  They  are  not  included  in  the 
regular  monthly  payment.  Nonpayment  of 
taxes  can  result  in  public  sale  of  the  property 
by  the  local  tax  authority  or  foreclosure  by 
the  Farmers  Home  Administration. 

15.  Graduation:  FmHA  is  a  supplemental 
source  of  credit  and  does  not  replace 
conventional  lenders.  When  another  source 
of  credit  becomes  available,  the  borrower 
will  be  so  advised  and  will  be  expected  to 
pay  the  FmHA  loan  in  full. 

16.  Compensation  for  Construction  Defects: 
For  newly  built  dwellings  the  government 
may  in  some  cases  pay  for  major  defects  in 
dwelling  construction  which  are  not  repaired 
by  the  builder.  To  be  eligible,  a  claim  must  be 
filed  at  the  FmHA  County  Office  within  18 
months  after  the  warranty  becomes  effective. 

17.  Moratorium:  Borrowers  may  apply  for  a 
postponement  of  payments  if  due  to 


circumstances  beyond  their  control  they  are 
unable  to  continue  making  scheduled 
payments  on  the  loan  without  unduly 
impairing  their  standard  of  living.  Some  of 
these  circumstances  are:  Loss  of  job  or 
sudden  reduction  of  income  from  other 
s(jurces;  a  loss  of  income  or  a  substantial 
increase  in  expenses  due  to  injury,  illness,  or 
death  in  the  family, 

18.  Occupany:  Borrowers  must  personally 
occupy  the  dwelling.  Failure  to  do  so  may 
result  in  the  loan  being  declared  due  and 
payable  in  full.  If  for  reasons  beyond  their 
control  it  becomes  necessary  to  rent  the 
dwelling  temporarily,  permission  may  be 
granted  by  the  County  Supervisor, 

19,  .Appeal:  Applicants  or  borrowers  may 
appeal  any  FmHA  program  administrative 
action  by  which  they  are  directly  or 
adversely  affected.  This  includes  having  a 
request  for  FmHA  assistance  denied  or 
having  FmH.-\  assistance  reduced,  cancelled, 
or  not  renewed.  The  County  Supervisor  will 
["-nvide  information  on  appeal  procedures. 

The  above  items  were  discussed 

on — and  we  acknowledge 

receipt  of  a  copy  of  the  discussion  outline. 

County  Supervisor  — — 

Applicant 


Co-Applicant . — _ 

Original  to  Borrower  case  file 
Copy  to  Borrower 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G  "Environmental  Impact 
Statements".  It  is  the  determination  of 
Fm.HA  that  the  proposed  action  di^es  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
-\ct  oflP69.  FM.,  91-190,  dn 
Environmental  Impact  Statement  is  not 
required.  This  proposal  has  been 
reviewed  under  the  IJSDA  criteria 
established  to  implement  Executive 
Order  12044,    Improving  Government 
Regulations".  A  determination  has  been 
made  that  this  action  should  not  be 
classified  "Significant"  under  those 
criteria,  A  Draft  Impact  Analysis  has 
been  prepared  and  is  available  from 
Office  of  the  Chief  Directives 
Management  branch.  Room  6346,  South 
Building,  Washington,  DC  20250. 

(42  use  1480;  delegation  of  authority  by  the 
Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR  2.70) 

Dated:  February  7.  1980, 
(lordon  Cav  an.iugh. 

Administrator,  Farmers  Home 
Administration. 

|FR  Doc.  80-4777  Filed  2-l»-8tt  8:45  an| 
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DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

Applications  for  Exception  Relating  to 
Motor  Gasoline  Allocation  and  Price 
Regulations 

agency:  Department  of  Energy,  Office  of 

Ffearipgs  and  Appeals. 

action:  Notice  of  Standards  Established 

m  Departmental  Determinations 

Involving  Exception  Relief  from  the 

Motor  Gasoline  Allocation  and  Price 

Regulations. 

summary:  The  Guidelines  which  follow 
i-e  the  second  portion  of  a  two-part 
summary  of  the  standards  which  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  has  applied  in 
considering  applications  for  exception 
from  the  motor  gasoline  allocation  and 
price  regulations.  The  first  portion  of 
these  Guidelines,  issued  on  July  3. 1979, 
primarily  described  the  principles  that 
had  been  enunciated  in  exception 
decisions  issued  to  individual  retail 
service  stations  seeking  increased 
allocations  of  gasoline".  The  first  portion 
of  the  Guidelines  also  discussed  the 
type  of  data  which  the  Office  of 
Hearings  and  Appeals  had  found  useful 
in  the  evaluation  of  an  exception 
request  filed  by  an  individual  retail 
outlet  seeking  an  increased  allocation. 

The  portion  of  the  Guidelines  which  is 
being  published  today  outlines  the 
standards  which  the  Office  of  Hearings 
and  Appeals  has  applied  in  cases 
involving  jobbers  (i.e.,  wholesalers)  and 
in  class  exception  proceedings.  Today's 
Guidelines  also  discuss  the  principles 
set  forth  in  gasohol  cases  and  in 
Decisions  issued  to  retailers  and  jobbers 
seeking  relief  from  the  gasoline  price 
regulations  applicable  to  their 
operations.  Finally,  today's  Guidelines 
also  discuss  the  findings  reached  in  a 
recent  Decision  issued  to  the 
Government  of  the  District  of  Columbia, 
and  the  administrative  procedures 
applicable  to  exception  filings. 

Each  of  the  orders  cited  in  the 
Guidelines  is  available  for  public 
inspection  and  copying  in  the  Public 
Docket  Room  of  the  Office  of  Hearings 
and  Appeals,  Room  B-120,  2000  M 
Street.  NW.,  Washington.  D.C.  20461. 
The  Office  of  Hearings  and  Appeals  has 
also  formed  a  group  which  has  been 
responding  to  telephone  inquiries  from 
members  of  the  public  as  to  the 
procedures  applicable  to  exception 
filings.  The  telephone  number  of  that 
group  is  listed  below. 

With  respect  to  the  cases  and 
discussion  that  appear  in  the  Guidelines, 
it  must  of  course  be  recognized  that 


each  exception  application  submitted  to 
the  Department  of  Energy  must  be 
considered  on  the  basis  of  the  particular 
factual  circumstances  presented  in  the 
application  and  that  the  Guidelines  set 
forth  in  this  notice  are  an  attempt  to 
reflect  accurately  existing  case  law  and 
are  not  intended  to  be  binding  or4o  be 
exhaustive  of  every  particular  factual 
situation. 

FOR  FURTHER  INFORMATfQN  CONTACT: 

Office  of  Hearings  and  Appeals  Allocation 
Task  Force,  telephone  Number  (202)  254- 
3008. 

Marcia  B.  Proctor,  Chief,  Docket  and 
Publications  Branch,  Office  of  Hearings 
and  Appeals,  2000  M  Street,  NW,, 
Washington,  D.C.  20461.  (202)  254-8750. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents  for  Part  JJ  of  Guidelines 

I.  Regulatory  Background 

II.  Decisions  Issued  to  Jobbers 

A.  Anger-iype  Cases — 

(i)  Description  of  the  Anger  Standards 
(ii)  Application  of  These  Standards 
(iii)  The  Nature  of  Relief  Granted 

B.  Price  Disparity  Cases — 

(i)  Standards  Applied  in  Price  Disparity 
Cases 
(ii)  Application  ofThese  Standards 
(iii)  "liie  Nature  of  Relief  Granted 

C.  General  Hardship  Cases — 

(i)  Standards  Applied  in  Hardship  Cases 
(ii)  Application  ofThese  Standards 
(iii)  "The  Nature  of  Relief  Granted 

D.  Anomalous  Base  Period  Cases — 
(i)  The  Tenneco  Criteria 

(ii)  Application  ofThese  Criteria 
(iii)  The  Nature  of  Relief  Granted 

E.  Other  Types  of  Cases — 

III.  Class  ft^ceedings 

A.  Class  Exception  Criteria 

B.  Application  ofThese  Criteria — 

(i)  Class  Proceedings  Initiated  by  Refiners 
(ii)  Class  Proceedings  Initiated  by  the 

Office  of  Hearings  and  Appeals 
(iii)  Class  Proceedings  Initiated  by  Jobber 

Associations 

IV.  Gasohol  Cases 

V.  Price  Relief  Cases 

VI.  The  District  of  Columbia  Case 

VII.  Administrative  Procedures  Applicable 
to  Exception  Filings — 

A,  Confidentiality 

B,  Notice  Requirements 

C,  Filing  Locations 

Since  March  1. 1979,  the  Office  of 
Hearings  and  Appeals  has  received 
more  than  17,000  petitions  filed  by  firms 
seeking  administrative  relief  of  one  form 
or  another  from  the  provisions  of  the 
motor  gasoline  allocation  and  price 
regulations.  In  response,  the  Office  of 
Hearings  and  Appeals  has  issued 
thousands  of  decisions  resolving 
gasoline  allocation  and  price  cases 
submitted  to  it  by  individual  retail 
outlets,  wholesale  purchaser-resellers 
(jobbers),  service  station  associations, 
jobber  associations,  municipalities, 
refiners,  and  end-users.  The  Office  of 


Hearings  and  Appeals  has  also 
considered  a  number  of  cases  in  the 
context  of  class  exception  proceedings. 
On  July  3,  1979,  the  Office  of  Hearings 
and  Appeals  issued  a  Notice  which 
discussed  the  principles  that  had  been 
enunciated  in  exception  decisions 
issued  to  individual  retail  outlets.  44 
Fed  Reg  40391  (1979).  The  July  3  Notice 
also  discussed  the  type  of  data  which 
the  Office  of  Hearings  and  Appeals  had 
found  necessary  for  the  evaluation  of  an 
exception  request  filed  by  an  individual 
retail  outlet  seeking  an  additional 
gasoline  allocation.  In  addition,  the  July 
3  Notice  described  the  findings  reached 
in  several  cases  which  involved 
important  public  interest  considerations. 

The  July  3  Notice  was  intended  to  be 
the  fi'-st  portion  of  a  two  part  summary 
of  the  standards  which  the  Office  of 
Hearings  and  Appeals  has  applied  in 
considering  exception  requests 
pertaining  to  the  motor  gasoline 
allocation  and  price  regulations.  This 
Notice  contains  the  second  portion  of 
this  summary.  The  Guidelines  which  are 
being  published  today  outline  the 
principles  the  Office  of  Hearings  and 
Appeals  has  applied  to  cases  submitted 
to  it  by  jobbers  and  to  class  exception 
matters  In  addition,  the  Guidelines  also 
discuss  the  principles  set  forth  in  the 
Decisions  issued  to  firms  seeking 
allocations  to  facilitate  the  production  of 
.  gasohol  and  by  firms  seeking  relief  from 
the  motor  gasoline  price  regulations. 
Finally,  the  Guidelines  discuss  the 
procedures  that  a  firm  requesting  relief 
should  follow  in  submitting  an  exception 
application  to  the  Office  of  Hearings 
and  Appeals. 

I.  Regulatory  Background 

On  February  22, 1979,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
DOE  changed  the  base  period  utilized 
for  the  allocation  of  m.otor  gasoline.  See 
Standbv  Regulation  Activation  Order 
No.  1  44  FR  11202  [February  28, 1979). 
Prior  to  the  issuance  of  the  Activation 
Order,  a  firm  was  generally  entitled  in 
any  given  month  to  purchase  the 
quantities  of  gasoline  that  it  purchased 
during  the  corresponding  month  of  1972 
from  the  firms  which  supplied  it  with 
gasoline  during  that  base  period  month. 
During  the  19''5-19~8  period,  supplies  of 
gasoline  were  generally  sufficient  to 
meet  demand  During  this  period, 
jobbers  and  retailers  which  were 
capable  of  selling  increased  quantities 
of  gasoline  generally  did  not  experience 
anv  difficulty  in  obtaining  quantities  of 
gasoline  in  excess  of  their  1972 
allocation  level.  Conversely,  many 
jobbers  and  retailers  did  not  purchase 
from  their  base  period  suppliers  the 
quantities  of  gasoline  which  they  were 
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entitled  to  purchase  under  the  DOE 
allocation  regulations.  .\s  a  result,  the 
1972  allocation  levels  of  many  firms 
were  not  reflective  of  actual  monthly 
purchase  volumes  at  the  conclusion  of 
1978. 

The  Activation  Order  changed  the 
base  period  for  motor  gasoline 
allocation  from  the  corresponding  month 
of  1972  to  the  corresponding  month  of 
the  period  from  July  1977  through  June 

1978.  The  revised  base  period  was 
initially  intended  to  be  effective  for  the 
three  month  period  from  March  through 
May  1979.  However,  on  May  1,  1979,  the 
ERA  published  an  Interim  Final  Rule 
which  established  the  November  1977 
through  October  1978  period  as  the  new 
base  period  for  motor  gasoline.  See 
Notice  of  Proposed  Rulemaking  and 
Interim  Final  Rule,  44  FR  26712  (May  4, 
1979).  On  July  15,  1979,  the  ERA  issued  a 
Final  Rule  which  generally  made 
permanent  the  provisions  of  the  Interim 
Final  Rule  issued  on  Mav  1,  1979.  See  44 
FR  42549  (July  19,  1979).  The  DOE 
allocation  regulations  now  provide  that 
the  base  period  for  motor  gasoline 
allocation  is  the  corresponding  month  of 
the  period  .November  1977  through 
October  1978.  10  CFR  211.102.  The 
regulations  also  permit  a  retail  sales 
outlet,  wholesale  purchaser-consumer, 
or  bulk  purchaser  of  motor  gasoline  to 
substitute  as  its  base  period  volume  its 
average  monthly  purchases  during  the 
period  October  1978  through  February 

1979,  if  that  average  is  at  least  10 
percent  greater  than  its  purchases 
during  the  month  for  which  the 
substitution  is  made.  10  CFR  211.104. 
Base  period  suppliers  who  are  not  prime 
suppliers  may  certify  upward  any 
additional  volumes  they  are  required  to 
supply  pursuant  to  the  10  percent  growth 
provision.  Id. 

On  July  15,  19~9,  the  ERA  also 
adopted  an  amendment  to  the 
provisions  of  the  motor  gasoline  price 
regulations  that  apply  to  retailers.  44  FR 
42541  (July  19.  1979).  Prior  to  the 
adoption  of  this  amendment,  a  retailer's 
maximum  permissible  price  was 
generally  equal  to  the  firm's  per  gallon 
price  en  May  15.  1973,  plus  increased 
product  costs  and  certain  increased 
nonproduct  costs.  In  addition,  a  retailer 
was  permitted  to  raise  its  prices  to 
reflect  increased  "banked  "  costs  which 
had  not  previously  been  reflected  in  the 
prices  the  retailer  charged.  Under  the 
current  regulations,  the  maximum  lawful 
price  that  a  retailer  of  motor  gasoline 
may  charge  is  the  retailers  acquisition 
cost  of  gasoline  (including  taxes)  plus  a 
fixed  per  gallon  margin  The  July  15 
Rulemaking  established  a  fixed  margin 
ceiling  of  15.4  cents  per  gallon  effective 


August  1,  1979.  This  ceiling  was  recently 
raised  to  16.1  cents  per  gallon,  effective 
December  15, 1979.  44  FR  72566 
(December  13, 1979). 

II.  Decisions  Issued  to  Jobbers 

The  change  in  the  base  period  utilized 
for  gasoline  allocation  purposes  in  many 
instances  affected  jobbers  and  retail 
outlets  in  similar  ways.  As  a  result,  the 
precedents  established  in  Decisions 
issued  to  retail  outlets  have  often  been 
applied  directly  to  exception  requests 
filed  by  jobbers.  However,  the  posifion 
of  a  typical  jobber  is  different  from  that 
of  a  retail  outlet  in  several  important 
respects.  First,  a  jobber  may  obtain  an 
increased  allocation  from  its  supplier  by 
"upward  certifying"  when  a  retail  outlet 
or  wholesale  purchaser-consumer  which 
it  supplies  certifies  that  it  is  entitled  to  a 
higher  allocation.  Often  the  certification 
occurs  because  of  the  unusual  growth 
adjustment  or  the  issuance  of  an 
assignment  order.  As  a  result,  many 
jobbers  have  been  able  to  obtain 
sufficient  supplies  of  additional  gasoline 
to  meet  their  needs  without  seeking 
assistance  through  the  exceptions 
process.  Secondly,  it  is  important  to 
recognize  that  the  approval  of  an 
increased  allocation  to  a  jobber 
generally  provides  the  jobber  with 
product  for  which  it  does  not  possess  a 
specific  supply  obligation.  As  a  result, 
the  jobber  receiving  an  increased 
allocation  often  can  distribute  the 
additional  gasoline  supplies  at  its 
discretion,  after  satisfying  the 
requirements  of  §  211.10(g)(5).  When 
gasoline  supplies  are  tight,  the  ability  to 
obtain  additional  supplies  in  this 
fashion  gives  the  jobber  a  very 
substantial  competitive  advantage.  As  a 
result,  the  Office  of  Hearings  and 
Appeals  generally  makes  every  effort  to 
insure  that  exception  relief  granted  to  a 
jobber  is  strictly  limited  to  the  amount 
necessary  to  offset  the  serious  hardship, 
gross  inequity,  or  unfair  distribution  of 
burdens  that  the  jobber  is  experiencing. 

Sections  A  through  D  below  contain 
discussions  of  the  major  principles 
which  the  Office  of  Hearings  and 
Appeals  has  applied  in  considering  the 
most  common  types  of  exception 
requests  filed  by  jobbers.  Section  E 
contains  a  brief  discussion  of  principles 
established  in  other  cases  involving 
jobbers.  Although  the  criteria  discussed 
below  have  been  given  general 
applicability,  each  exception  request  is 
of  course  evaluated  on  the  basis  of  its 
own  merits. 

(A)  Anger-Type  Cases 

(i)  Description  of  the  Anger  Standards: 
Part  One  of  the  Guidelines  discussed  the 
criteria  which  the  Office  of  Hearings 


and  Appeals  had  applied  in  considering 
exception  requests  filed  by  firms  that 
made  significant  investments  in  retail 
outlets  during  or  immediately 
subsequent  to  the  new  base  period. 
Many  firms  in  this  situation  found  that 
the  implementation  of  the  new  base 
period  prevented  them  from  obtaining 
anticipated  gasoline  supplies  and 
receiving  the  expected  benefits  of  their 
investments.  In  Leo  Anger.  Inc..  Case 
No.  DEE-2326  (Final  Decision  issued 
June  18, 1979).  the  Office  of  Hearings 
and  Appeals  found  that  it  would  be 
grossly  inequitable  in  a  situation  of  this 
type  to  limit  a  firm's  allocation  to  its 
base  period  level,  especially  when  that 
allocation  Jevel  would  not  only  prevent 
the  owner  of  the  firm  from  realizing  a 
profit  on  his  investment  but  also  would 
seriously  jeopardize  the  firm's  ability  to 
meet  its  monthly  loan  payments  and 
other  fixed  operating  costs. 

The  Office  of  Hearings  and  Appeals 
held  in  Anger  that  an  exception  would 
be  granted  increasing  a  firm's  allocation 
when  a  showing  was  made  that: 

(i)  a  substantial  capital  investment 
was  made  by  a  firm  with  the 
expectation  that  the  investment  would 
enable  the  applicant  to  increase  its  sales 
of  motor  gasohne  and  therefore  realize 
an  economic  benefit  from  the 
investment; 

(ii)  the  increased  sales  volume  and  the 
intended  benefits  of  that  capital 
investment  could  not  be  realized  until 
after  the  new  period;  and 

(iii)  in  the  absence  of  an  exception 
increasing  its  allocation  of  gasoline,  the 
firm  will  not  be  able  to  realize  the 
intended  benefits  of  the  capital 
investment  and  will  be  adversely 
affected  to  a  significant  degree. 

(iv)  Application  ofThese  Standards; 
Part  One  of  the  Guidelines  described  the 
ways  in  which  the  Office  of  Hearings 
and  Appeals  has  applied  the  Anger 
standards  in  considering  exception 
requests  filed  by  individual  retail 
outlets.  The  Anger  standards  have  also 
been  utilized  in  the  evaluation  of 
excepfion  requests  filed  by  jobbers  that 
made  investments  during  or  after  the 
new  base  period. 

In  order  to  satisfy  the  first  Anger 
criterion,  a  jobber  must  demonstrate 
that  it  made  a  substantial  capital 
investment  with  the  expectation  that  the 
investment  would  enable  it  to  increase 
its  sales  of  motor  gasoline.  This  criterion 
has  been  satisfied  in  jobber  cases  by 
investments  of  $167,500  [Cal  Bliss 
Enterprises.  Case  No.  DEE-2388  (Final 
Decision  issued  June  19, 1979)).  $101,400 
(Paw  Oil  Co..  Inc..  Case  No.  DEE-2890 
(Final  Decision  issued  June  19. 1979)), 
and  $95,600  [Mike  Rose  Oil  Company. 
Case  No.  DEE-2733  (Proposed  Decision 
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issued  October  25,  1979)).  In  most 
instances,  the  firm  purchasing  a 
jobbership  stated  that  it  made  its 
investment  with  the  e.xpectation  that  it 
would  be  able  to  obtain  the  volumes  of 
gasoline  which  the  pror  firm  was 
entitled  to  obtain  under  its  adjusted  1972 
allocation  See  Cal  Bliss  Enterprises. 
supra:  P&W  Ou  Co..  Inc..  supra:  Parker 
0:1  Company.  Case  No  DEE-3117  (Final 
Decision  issued  November  2,  1979); 
\orth  Central  0:1  Corrpany.  Case  No. 
DEE-3060  (Proposed  Decision  issued 
Septembei  18,  1979).  AAAe  Rose  Oil 
Company,  supra,  in  each  of  these  cases, 
the  1972  allocation  of  the  firm  involved 
was  substantially  higher  than  its 
allocation  under  the  new  base  period 
regulations  In  other  cases  the  Office  of 
rleanngs  and  Appeals  held  that  the  first 
Anger  criterion  was  satisfied  when  the 
firm  involved  made  an  investment 
subsequent  to  the  new  base  period  but 
prior  to  March  1, 1979  with  the 
reasonable  expectation  that  it  would  be 
able  to  increase  its  monthly  purchase 
volumes.  See  Handeyside  Oil 
Corporation,  Case  No.  DEE-2380  (Final 
Decision  issued  June  19,  1979);  "J"  Oil 
Inc..  Case  No.  DEE-2594  (Proposed 
Decision  issued  June  20.  1979):  B&B  Oil 
Co..  Inc..  Case  No,  DEE-5854  (Proposed 
Decision  issued  November  28, 1979). 

In  several  cases  the  Office  of 
Hearings  and  Appeals  has  held  that  a 
jobber  did  not  satisfy  the  first  Anger 
criterion.  For  example,  Greenwood 
Petroleum  Company.  Case  No.  DEE- 
6718  (Proposed  Decision  issued  June  29, 
1979)  involved  a  jobber  which  made 
investments  at  five  retail  outlets  which 
it  owned  The  Office  qf  Hearings  and 
Appeals  concluded  that  exception  relief 
was  appropriate  under  the  Anger 
standards  for  one  outlet  at  which 
Grper.'.vood  made  an  investment  of 
S160  (XXX  However,  the  Office  of 
Hearings  and  Appeals  held  that 
exception  relief  was  not  appropriate  for 
the  other  four  outlets,  in  which 
Greenwood  had  invested  only  $13,400. 
The  Of^'ice  of  Hearings  and  Appeals 
held  in  Greenwood ihai  a  minimum 
investment  of  810,000  per  outlet  is 
necessary  to  satisfy  the  first  Anger 
criterion. 

Colorado  County  Oil  Co..  Inc..  Case 
No.  DEE-6656  (Proposed  Decision  issued 
November  20. 1979)  involved  a  firm 
which  purchased  two  bulk  plants  and 
entered  into  a  Distributors  Agreement 
with  Texaco.  Inc.  on  March  1, 1979,  after 
the  ERA  had  changed  the  base  period 
for  gasoline  allocation.  Colorado  County 
argued  that  an  exception  restoring  its 
1972  adjusted  allocation  should  be 
granted  under  the  Anger  principles.  The 
Office  of  Hearings  and  Appeals 


observed,  however,  that  firms  operating 
in  the  petroleum  industry  have  an 
affirmative  obligation  to  remain  aware 
of  the  specific  provisions  of  the  DOE 
regulatory  program  which  affect  the 
conduct  of  their  business  operations 
The  finding  was  made  that  Colorado 
County  and  Texaco  were  very 
experienced  in  gasoline  marketing  and 
should  have  been  aware  of  the  supply 
shortage  and  the  implementation  of  the 
new  base  period.  As  a  result  the 
conclusion  was  reached  that  exception 
relief  was  not  appropriate  under  the 
Anger  standards. 

In  order  to  satisfy  the  second  Anger 
criterion,  a  jobber  must  demonstrate 
that  the  increased  sales  volume  and  the 
intended  benefits  of  its  investment  are 
not  reflected  in  the  allocation  to  which  it 
is  entitled  under  the  new  base  period 
regulations.  A  jobber  which  made  an 
investment  and  increased  its  sales 
volumes  prior  to  October  1978 
frequently  benefits  from  the  provisions 
of  the  unusual  growth  adjustment  and 
does  not  need  exception  relief.  For 
example,  Parker  Oil  Company,  supra, 
involved  a  firm  which  purchased  a  bulk 
plant  and  eleven  retail  service  stations 
on  May  12. 1978.  The  Office  of  Hearings 
and  Appeals  observed  that  Parker  was 
already  able  to  obtain  additional 
volumes  of  gasoline  under  the  DOE 
regulations  because  60  percent  of 
Parker's  gasoline  sales  during  the  base 
period  were  made  to  retail  sales  outlets 
that  qualified  for  the  growth  adjustment. 
In  other  cases,  the  Office  of  Hearings 
and  Appeals  found  that  a  jobber  which 
made  an  investment  near  the  end  of  or 
after  the  new  base  period  generally  did 
not  have  an  adequate  opportunity  to 
increase  its  sales  volume  prior  to  the 
base  period  change.  As  a  result,  the 
second  Anger  criterion  has  been 
satisfied  by  jobbers  that  completed 
investments  during  October  1978  [North 
Central  Oil  Co.,  supra);  during 
December  1978  [P&W  Oil  Co.,  Inc.. 
supra];  and  during  mid-January  1979 
(J"  Oil  Inc..  supra). 

In  several  cases  the  Office  of 
Hearings  and  Appeals  has  found  that  a 
jobber  failed  to  satisfy  the  second  Anger 
criterion.  Bazell  Oil  Co.,  Inc.,  Case  No. 
DEE-4490  (Proposed  Decision  issued 
October  23, 1979)  involved  a  firm  which 
purchased  a  jobbership  during  May  of 
1978.  The  Office  of  Hearings  and 
Appeals  found  that  there  was  no 
indication  that  the  updating  of  the  base 
period  had  prevented  the  firm  from 
realizing  an  increased  sales  volume, 
noting  that  the  firm's  1972  adjusted 
allocation  level  was  not  significantly 
different  from  its  allocation  level  during 
the  new  base  period.  The  Office  of 


Hearings  and  Appeals  also  noted  that 
Bazell  would  benefit  from  the  provisions 
of  the  unusual  growth  adjustment 
Kimmick  Oil  Company.  Case  No  DEEl- 
2634  (Final  Decision  issued  August  20, 
1979)  involved  a  firm  which  purcb  ^sed  e 
jobbership  in  June  of  1977  and  several 
additional  retail  outlets  during  the 
course  of  1978.  In  denying  Kimmick's 
request  for  an  increased  allocaiion.  the 
Office  of  Hearings  and  Appeals  held 
that  the  firm  had  an  adequate 
opportunity  to  acquire  new  customers 
and  increase  its  sales  volume  prior  to 
the  new  base  period. 

The  third  Anger  criterion  pertains  to 
the  adverse  impact  which  the  denial  of 
exception  relief  would  have  upon  the 
firm  involved.  The  Office  of  Hearings 
and  .Appeals  has  held  that  this  criterion 
is  satisfied  when  the  jobber  involved 
would  be  unable  to  meet  its  debt 
obligations  in  the  absence  of  relief 
[Parker  Oil  Company,  supra,  and  North 
Central  Oil  Company,  supra)  or  when 
the  jobber  would  be  unable  to  meet  its 
operating  expenses  and  would  therefore 
be  required  to  operate  at  a  loss  in  the 
absence  of  relief  [Cal  Bliss  Enterprises, 
supra.  P8-W  Oil  Co.,  Inc.,  supra;  Mike 
Rose  Oil  Company,  supra;  B&B  Oil  Co., 
Inc..  supra). 

In  several  cases  in  which  an 
exception  request  was  denied,  the 
Office  of  Hearings  and  Appeals  found 
that  the  firm  had  failed  to  satisfy  the 
third  Angei  criterion.  Otis  Jones  Oil  Co.. 
Inc.,  Case  No.  DEE-6355  (Proposed 
Decision  issued  December  17, 1979) 
involved  a  firm  which  purchased  a 
jobbership  in  February  1979.  The  Office 
of  Hearings  and  Appeals  found  that  the 
firm  had  failed  to  demonstrate  that  it 
was  adversely  affected  to  a  significant 
degree  by  the  implementation  of  the 
new  base  period.  In  this  connection,  the 
Office  of  Hearings  and  Appeals 
observed  that  Jones  had  realized  a  profit 
of  approximately  $8,000  during  its  fG^t 
five  months  of  operation.  Other  cases  in 
wtiich  the  Office  of  Hearings  and 
Appeals  concluded  that  a  firin  had 
failed  to  satisfy  the  third /l/j^e/" criterion 
include  Bazell  Oil  Co..  Inc.,  supra,  and 
Kimmick  Oil  Company,  supra.  In  each 
of  these  cases,  the  Office  of  Hearings 
and  Appeals  found  that  the  applicant 
would  continue  to  operate  on  a 
profitable  basis  in  the  absence  of 
exception  relief 

(iii)  The  Nature  of  Relief  Granted:  The 
level  of  relief  approved  in  an  Anger  case 
depends  upon  the  particular  factual 
circumstances  involved  In  several 
cases,  the  Office  of  Hearings  and 
Appeals  held  that  a  jobber  that  made  an 
investment  with  the  reasonable 
expectation  that  it  would  be  able  to 
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obtain  its  predecessor's  1972  base 
period  volume  was  entitled  to  an 
exception  which  established  that  1972 
volume  as  its  current  base  period 
allocation,  particularly  when  the  1972 
volume  did  not  appear  to  be 
substantially  in  excess  of  the  jobber's 
actual  operating  experience.  See  Cal 
Bliss  Enterprises,  supra:  P&W  Oil  Co.. 
Inc.,  supra:  James  Oil  Company.  Case 
No.  DEE-2912  (Final  Decision  issued 
September  11,  1979):  Mike  Rose  Oil 
Company,  supra.  In  granting  relief  of 
this  nature,  the  Office  of  Hearings  and 
Appeals  has  on  occasion  directed  the 
jobber  involved  to  notify  the  ERA  of  the 
availability  of  surplus  product  if  the  use 
of  the  1972  allocation  level  enabled  the 
firm  to  furnish  more  than  100  percent  uf 
its  customers'  base  period  allocation  in 
any  month.  .Mike  Rose  Oil  Company, 
supra:  James  Oil  Company,  supra.  In 
other  cases  the  Office  of  Hearings  and 
Appeals  has  examined  the  financial 
condition  of  the  applicant  and 
calculated  a  level  of  relief  which  would 
be  sufficient  to  enable  the  firm  to 
maintain  its  operations.  For  example,  in 
North  Central  Oil  Company,  supra,  the 
Office  of  Hearings  and  Appeals 
observed  that  the  data  submitted  by  the 
firm  indicated  that  it  would  be  unable  to 
meet  its  debt  obligations  in  the  absence 
of  relief  The  conclusion  was  reached 
that,  in  view  ot  the  nationwide  shortage 
of  gasoline,  it  would  be  inappropriate  to 
reinstate  North  Central's  1972  allocation 
level.  Instead,  exception  relief  was 
extended  to  North  Central  which  was 
sufficient  to  enable  the  firm  to  meet  the 
debt  obligations  incurred  when  it 
reorganized  in  late  1978. 

In  Parker  Oil  Company,  supra,  the 
Office  of  Hearings  and  Appeals  found 
that  exception  relief  of  the  magnitude 
requested  by  the  firm  was  not  necessary 
because  the  firm  had  benefited  from  a 
number  of  regulatory  provisions, 
including  the  unusual  growth 
adjustment.  However,  the  conclusion 
was  reached  that  an  exception  should 
be  granted  assigning  Parker  as  the  base 
period  supplier  of  those  additional 
wholesale  purchaser-consumers  and 
bulk  purchasers  which  it  acquired  as 
customers  during  the  last  quarter  of 
1978.  The  finding  was  made  that  this 
reassignment  would  provide  Parker  with 
the  quanitity  of  gasoline  necessary  to 
alleviate  the  serious  hardship  which  the 
firm  was  encountering.  The  Office  of 
Hearings  and  Appeals  also  took  the 
necessary  steps  in  the  Parker  case  to 
insure  that  the  old  supply  obligations  of 
other  firms  to  the  customers  newly 
assigned  to  Parker  would  be  terminated 

'J"  Oil  Inc.,  supra,  involved  a  jobber 
which  purchased  a  bulk  plant  and  four 


retail  outlets  directly  from  the 
Continental  Oil  Company  (Conoco).  The 
firm  also  agreed  to  supply  eight  other 
retail  outlets  in  the  area  that  had 
recently  been  sold  by  Conoco,  In 
concluding  that  relief  was  appropriate 
under  the  .^n};er  standards,  the  Office  of 
Hearings  and  Appeals  found  that  the 
imposition  of  the  new  base  period 
largely  prevented  "J"  Oil  from  meeting 
the  assurances  it  provided  to  the  twehe 
outlets  involved,  each  of  which  incurred 
substantial  liabilities  as  a  result  of  those 
assurances.  The  Office  of  Hearings  and 
Appeals  also  held  that  the  level  of  relief 
provided  should  correspond  directly  to 
the  magnitude  of  the  hardship  caused  by 
the  imposition  of  the  new  base  period. 
Accordingly,  each  of  the  twelve  stations 
received  an  increase  in  its  base  period 
volume  sufficient  to  compensate  for  the 
increase  in  monthly  obligations  assumed 
by  the  owner  in  his  acquisition  of  the 
station. 

(BJ  Price  Disparity  Cases 

(i)  Standards  Applied  in  Price 
Disparity  Cases:  Since  the 
implementation  of  the  new  base  period, 
the  Office  of  Hearings  and  Appeals  has 
received  many  similar  petitions  from 
jobbers  seeking  the  assignment  of  new 
base  period  suppUers.  In  a  case  of  this 
nature,  the  jobber  involved  generally 
maintains  that  it  and  its  customers  are 
experiencing  hardships  and  inequities 
because  it  is  unable  to  obtain  gasoline 
at  competitive  prices.  The  jobber 
typically  argues  that  the  wholesale  price 
currently  charged  by  its  principal  base 
period  supplier  is  substantially  in  excess 
of  the  wholesale  prices  charged  by  other 
major  suppliers  in  the  area  in  which  the 
jobber  operates.  As  a  result  of  this 
situation,  the  jobber  generally  argues 
that  neither  it  nor  its  customers  can 
resell  at  a  profit  the  gasoline  which  it  is 
entitled  to  purchase  under  the  DOE 
allocation  regulations.  The  jobber 
therefore  requests  the  assignment  of  a 
new,  lower-priced  supplier  of  gasoline. 
This  type  of  case  is  generally  referred  to 
as  a  price  disparity  case. 

The  Office  of  Hearings  and  Appeals 
and  its  predecessor,  the  Office  of 
Exceptions  and  Appeals  of  the  Federal 
Energy  Administration,  has  granted 
relief  to  independent  marketers  that 
have  demonstrated  the  existence  of  a 
serious  hard.ship  attributable  to  a  price 
disparity  of  the  type  described  in  the 
preceding  paragraph.  See,  e.g.,  Wagner 
Gas  &  Electric,  3  FEA  Par.  83.031  (1975); 
Greenville  Automatic  Gas  Co..  2  FEA 
par.  83,337  (19:^5):  Colonial  Oil 
Company,  2  FEA  Par.  83.201  (1975): 
Midway  Gas,  Inc..  2  FEA  Par.  83.154 
(1975).  When  relief  has  been  granted,  the 
applicant  was  found  to  have 


experienced  a  substantial  price 
disparity  that  was  a  serious  threat  to  its 
continued  existence  as  a  viable  business 
entity.  The  Office  of  Heanngs  and 
Appeals  has  held  that,  in  order  to 
qualify  for  relief  in  a  price  disparity 
case,  an  applicant  must  establish  that: 

(ij  The  price  which  it  is  required  to 
pay  its  base  period  suppHerfs)  is 
significantly  higher  than  the  prevailing 
prices  paid  by  its  competitors;  (ii)  the 
firm  has  been  unable  to  purchase 
sufficient  quantities  of  surplus  product 
at  prices  that  would  reduce  its  total  cost 
of  gasoline  to  a  competitive  level;  and 
(iii)  as  a  result  of  the  high  cost  of 
purchasing  gasoline  from  its  base  period 
supplier(s),  the  firm  is  experiencing 
serious  financial  and  operating 
difficulties  which  threaten  its  continued 
existence  as  a  viable  independent 
marketer. 

FEA  Office  of  Exceptions  and  Appeals 
Guidelines,  Fed.  Energy  Guidelines  Par. 
80,012:  41  F.R.  50858  (November  18, 
1976). 

(ii)  Application  of  These  Criteria:  In 
order  to  satisfy  the  first  criterion 
applicable  to  a  price  disparity  case,  a 
jobber  must  demonstrate  that  a 
significant  price  disparity  exists.  In 
evaluating  whether  an  applicant  is 
encountering  a  significant  price 
disparity,  the  Office  of  Hearings  and 
Appeals  generally  considers  the 
following  types  of  factors:  (i)  the  current 
weighted  average  price  charged  by  the 
base  period  suppliers  of  the  firm 
involved;  (ii)  the  prevailing  rack  prices 
charged  by  other  major  suppliers  of 
gasoline  in  the  area;  (iii)  the  range  of 
prices  that  prevail  at  the  retail  level  in 
the  area  served  by  the  jobber;  and  (iv) 
whether  the  jobber  could  in  fact  make 
product  available  to  its  customers  at 
competitive  prices.  The  Office  of 
Hearings  and  Appeals  will  also  consider 
any  other  supply,  price,  and  marketing 
data  which  are  relevant  to  the  question 
of  whether  the  jobber  involved  is  facing 
a  significant  price  disparity. 

U.S.  Oil  Company.  Case  Nos.  DEE- 
3174  and  DEE-6387  (Proposed  Decision 
issued  November  2, 1979)  illustrates  the 
manner  in  which  the  Office  of  Hearings 
and  Appeals  evaluates  whether  a  fum  is 
encountering  a  significant  price 
disparity.  During  the  base  period.  U.S. 
Oil  obtained  approximately  78  percent 
of  the  gasoline  it  supplied  to  its  rack 
sales  customers  through  purchases  of 
surplus  gasoline  on  the  Gulf  Coast  spot 
market.  As  a  result  of  the  updated  base 
period  regulations,  the  firms  from  which 
U.S.  Oil  made  these  spot  purchases  are 
now  its  base  period  suppliers.  U.S.  Oil 
argued  that  the  prices  which  these  spot 
market  suppliers  were  charging  were  so 
high  that  the  firm  could  not  sustain  its 
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competitive  position.  The  data 
submitted  by  the  firrr.  supported  this 
argument.  For  e.xample,  the  data 
indicated  that  U.S.  Oil's  weighted 
average  product  cost  exceeded  the 
highest  retail  pump  price  in  its  market 
area  during  the  months  of  April.  June 
and  July  1979.  The  Office  of  Hearings 
and  Appeals  also  noted  that  the  price 
which  U.S.  Oil  was  permitted  to  charge 
its  customers  would  include  taxes  and 
transportation  charges.  When  these 
factors  were  taken  into  consideration, 
the  finding  was  made  that  the  firm's 
rack  sales  customers  could  not  have 
purchased  Gulf  Coast  spot  market 
gasoline  from  U.S.  Oil  during  the  March- 
September  1979  period  and  resold  it  on  a 
competitive  basis.  The  Office  of 
Hearing?  and  Appeals  also  observed 
that  91  percent  of  U.S.  Oil's  total 
allocation  for  November  and  December 
1979  would  be  obtained  from  Gulf  Coast 
spot  market  suppliers.  The  data 
submitted  for  the  month  of  October 
indicated  that  a  customer  of  U.S.  Oil 
would  face  a  total  acquisition  cost 
which  exceeded  the  highest  retail  price 
in  U.S.  Oil's  marketing  area  on  October 
15. 1979  by  S.08  per  gallon.  In  view  of 
these  consideraHons.  the  Office  of 
Hearings  and  Appeals  found  that  a 
significant  price  disparity  existed  and 
that  new.  lo\\'er-priced  suppliers  should 
be  assigned  to  t'le  applicant. 

In  US.  Oil,  the  finding  was  made  that 
the  wholesale  rack  price  of  the  jobber 
involved  would  exceed  the  highest  retail 
price  currently  prevailing  in  the  jobber's 
marketing  area  in  the  absence  of 
exception  relief.  In  other  similar  cases 
the  Office  of  Hearings  and  Appeals  has 
com.pared  the  wholesale  rack  price  of 
the  jobber's  suppliers  to  the  rack  prices 
of  other  suppliers  in  the  area.  Two 
Decisions  issued  to  the  Onyx 
Corporation  illustrate  this  analysis. 
Onyx  Corporation,  Case  No.  DEE-3280 
(Proposed  Decision  issued  July  16,  1979); 
(Onyx  I):  Onyx  Corporation.  Case  No. 
BEE-0013  (Proposed  Decision  issued 
December  14.  1979)  (Onyx  II).  Onyx  is  a 
wholesale  purchaser-reseller  operating 
in  the  St.  Louis  area.  As  a  result  of  the 
new  base  period  regulations,  the  firm's 
base  period  suppliers  include  two  local 
suppliers,  Niarine  Petroleum  and 
Missouri  Terminal.  Onyx  argued  in  each 
of  its  exception  applications  that  it  was 
experiencing  a  serious  hardship  as  a 
result  of  the  high  prices  charged  by 
these  two  firms.  In  Onyx  I.  the  Office  of 
Hearings  and  .Appeals  found  that  the 
v\-eighted  average  cost  of  the  gasoline 
which  Onyx  was  entitled  to  purchase 
from  all  of  its  base  period  suppliers 
during  the  June-September  1979  period 
was  $.27  per  gallon  higher  than  the 


average  wholesale  rack  price  currently 
charged  by  suppliers  other  than  Marine 
and  Missouri  Terminal  in  the  firm  s 
market  area.  Similarly,  in  Onyx  II  the 
finding  was  made  that  the  firm  s  overall 
weighted  average  cost  of  gasoline  during 
the  November  1979-February  1980 
period  would  exceed  the  average 
wholesale  rack  price  charged  by 
suppliers  in  the  firm's  marketing  area 
other  than  Marine  and  Missouri 
Terminal  by  $.2444  per  gallon.  The 
Office  of  Hearings  and  Appeals  held 
that  price  disparities  of  this  magnitude 
satisfied  the  first  criterion. 

Similar  price  disparities  were  found  to 
exist  in  two  Decisions  granting  relief  to 
H.  L.  Mills  Petroleum  Products.  H.  L 
Mills  Petroleum  Products.  Case  No. 
DEE-2997  (Proposed  Decision  issued 
June  8. 1979)  (Mills  I):  H.  L.  Mills 
Petroleum  Products,  Case  No.  BXE-0139 
(Proposed  Decision  issued  December  12, 
1979)  (Mills  II).  In  Mills  I  the  Office  of 
Hearings  and  Appeals  found  that  during 
the  month  of  May  1979  the  weighted 
average  cost  of  the  gasoline  which  Mills 
was  entitled  to  purchase  from  its  base 
period  suppliers  exceeded  the  average 
cost  of  gasoline  available  from  all 
suppliers  in  the  firm's  marketing  area  by 
$.226  per  gallon.  As  in  the  U.S.  Oil  case, 
the  retail  outlets  supplied  by  Mills 
would  have  been  required  to  sell 
gasoline  at  prices  above  prevailing  retail 
levels  even  if  they  simply  sold  product 
at  cost.  In  Mills  11,  the  Office  of 
Hearings  and  Appeals  found  that  on 
November  2. 1979.  Mills'  weighted 
average  cost  of  gasoline  purchased  from 
its  base  period  suppliers  exceeded  the 
average  prevailing  wholesale  cost  in  its 
marketing  area  by  $.32  per  gallon.  The 
finding  was  also  made  that  the  outlets 
supplied  by  Mills  would  operate  at  a 
loss  if  they  sold  product  at  competitive 
price  levels. 

Price  disparities  of  a  lesser  degree 
than  those  found  in  the  Onyx  and  Mills 
cases  have  also  satisfied  the  first 
criterion.  For  example,  in  Pilot 
Petroleum  Associates.  Inc.,  Case  No. 
DEE-2243  (Proposed  Decision  issued 
May  25, 1979).  the  Office  of  Hearings 
and  Appeals  found  that  Pilot's  weighted 
average  cost  of  regular  gasoline 
purchased  from  its  base  period  suppliers 
during  April  1979  amounted  to  $.791  per 
gallon,  while  the  average  wholesale 
price  of  the  major  suppUers  in  Pilot  s 
marketing  area  amounted  to  S.662  per 
gallon.  The  Office  of  Hearings  and 
Appeals  held  that  this  price  disparity  of 
$.129  per  gallon  satisfied  the  first 
criterion.  In  L  S.  Riggins  Oil  Company, 
Case  No.  DEE-3603  (Proposed  Decision 
issued  July  12. 1979).  the  Office  of 
Hearings  and  Appeals  found  that  the 


delievered  price  of  one  of  the  applicant  s 
principal  base  period  suppliers  was 
$587  per  gallon  higher,than  the  average 
price  charged  by  other  suppliers  in  the 
area.  Although  a  specific  analysis  of  the 
firm's  overall  weighted  average  cost 
was  not  made,  the  conclusion  was 
reached  that  Riggins  was  facing  a 
significant  price  disparity.  In  Cheatham 
Oil  Company.  Case  No.  bEE-5597  (Final 
Decision  issued  August  20.  1979),  the 
firm  presented  data  which  indicated  that 
the  only  gasoline  it  had  been  able  to 
obtain  had  a  weighted  average 
wholesale  price  which  was  only  S  018 
below  the  prevailing  retail  pump  prices 
in  Cheatham's  market  area.  The 
conclusion  was  reached  that  a 
significant  price  disparity  existed,  as  in 
the  U.S.  Oil  and  .Mills  cases. 

In  several  cases  the  Office  of 
Hearings  and  Appeals  concluded  thai 
the  price  disparity  facing  the  jobber 
involved  was  not  substantial  enough  to 
justify  exception  relief.  For  example,  in 
/.  D.  Streett  &  Co,  Inc..  Case  No.  DEF^ 
3255  (Final  Decision  issued  August  3, 
1979],  the  Office  of  Hearings  and 
Appeals  found  that  Streett's  average 
cost  exceeded  that  of  its  competitors  by 
only  S.0105  per  gallon.  The  finding  was 
made  that  this  disparity  was  not 
substantial  enough  to  warrant  exception 
relief.  In  Gibble  Oil  Company,  Case  No. 
DFE— i343  I  Proposed  Deci.sion  issued 
November  29.  1979).  the  data  indicated 
that  the  firm's  average  cost  of  product 
from  its  based  period  suppliers 
exceeded  the  average  cost  of  its 
competitors  by  $.052  per  gallon.  The 
Office  of  Hearings  and  .Appeals  statpd 
that  the  question  of  whether  a  price 
disparity  of  this  magnitude  could  be 
considered  significant  for  purposes  of 
the  exceptions  process  would  depend 
upon  the  applicant'  financial  situation 
and  the  market  in  which  it  operated. 
Since  it  appeared  that  Gibble  would 
re  ilize  a  reasonable  profit  from  the  sale 
of  all  of  the  gasoline  which  it  was 
entitled  to  purchase  from  its  base  period 
suppliers,  the  conclusion  was  reached 
that  the  price  disparity  of  $.052  per 
gallon  was  not  significant.  In  denying  an 
exception  request  in  Petco  Oil  Co..  Inc., 
Case  No.  DEE-4042  (Final  Decision 
issued  August  20,  1979).  the  Office  of 
Hearings  and  Appeals  found  that  the 
applicant  had  realized  gross  margins  of 
S0463  to  $.0488  per  gallon  during  the 
March-May  period  while  selling  gasoline 
at  competitive  prices.  As  a  result,  the 
conclusion  was  reached  that  the  firm 
was  not  facing  a  significant  price 
disparity.  See  also  Gray  Brothers  Oil 
Company.  Case  No.  DEE-5237  (Proposed 
Decision  issued  September  14, 1979J. 


In  order  to  satisfy  the  second  criterion 
applicable  to  price  disparity  cases,  a 
petitioner  must  demonstrate  that  it  has 
been  unable  to  purchase  sufficient 
quantities  of  lower-priced  surplus 
product  to  reduce  its  total  costs  to 
competitive  levels.  In  virtually  every 
case  in  which  relief  on  these  grounds 
has  been  approved  since  March  of  1979. 
the  Office  of  Hearings  and  Appeals  has 
fourrd  that  surplus  product  at  reasonable 
prices  has  generally  been  unavailable  as 
a  result  of  the  tight  supply  conditions 
which  have  existed  since  that  month. 

The  third  and  final  criterion  pertains 
to  the  financial  and  operating  difficulties 
which  the  jobber  will  experience  in  the 
absence  of  relief.  In  the  majority  of 
cases  in  which  exception  relief  was 
approved,  the  Office  of  Hearings  and 
.Appeals  concluded  that  the  jobber 
involved  had  satisfied  the  third  criterion 
by  demonstrating  that,  in  the  absence  of 
relief,  it  would  sustain  a  sizeable  loss  on 
its  operations.  See,  e.g.  Onyx  1,  supra; 
Onyx  II.  supra;  U.S.  Oil  Company, 
supra;  L.  S.  Riggins  Oil  Co.,  supra: 
Murray  Oil  Company;  Marcum  Oil 
Company.  Case  .Nos"  DEE-2284,  DEE- 
2263  (Proposed  Decision  issued  May  8. 
1979).  In  a  number  of  cases,  the  specific 
conclusion  was  reached  that  the  firm 
involved  would  be  required  to  sell  every 
gallon  of  gasoline  it  purchased  at  a  loss 
in  the  absence  of  relief.  See.  e.g..  Petco 
Oil  Co..  Inc.,  supra:  Gray  Brothers  Oil 
Co..  supra;  Gibble  Oil  Company,  supra. 

(iii)  The  Nature  of  Relief  Granted:  The 
relief  approved  in  a  price  disparity  case 
generally  relieves  the  firm  involved  of  a 
porfion  of  the  burden  which  it  would 
otherwise  experience,  However,  relief  is 
generally  approved  only  for  a  limited 
period  of  time,  and  a  firm  desiring  an 
extension  of  relief  is  required  to  file  a 
new  application.  The  Office  of  Hearings 
and  Appeals  has  observed  that  a  regular 
reivcw  of  the  relief  afforded  to  a  firm  in 
a  price  disparity  case  enables  the  DOE 
to  examine  whether  changes  in  market 
conditions  have  significantly  altered  the 
nature  of  the  hard.^hip  or  the  inequity 
the  firm  was  found  to  be  experiencing. 
See  Mills  II.  supra. 

In  Pilot  Petroleum  Associates,  Inc.. 
supra,  the  Office  of  Hearings  and 
Appeals  discussed  in  detail  the  level  of 
relief  which  sould  be  granted  to  a  firm 
once  it  has  been  determined  that  relief  is 
appropriate,  The  conclusion  was 
reached  that  the  relief  approved  should 
enable  Pilot  to  maintain  a  weighted 
average  cost  of  product  sufficient  to 
allow  the  retail  outlets  supplied  by  the 
firm  to  sell  gasoline  at  a  price  equivalent 
to  the  highest  competitive  retail  price  in 
the  marketing  area.  In  the  Pilot  case,  the 
record  indicated  that  the  highest  retail 


price  in  Pilot's  marketing  area  on  April 
25.  1979  was  $829  per  gallon  for  regular 
gasoline.  After  subtracting  Pilot's 
historical  markup  per  gallon,  the  sales 
tax.  and  the  average  retail  dealer 
markup  per  gallon,  the  appropriate 
weighted  average  cost  of  gasoline  to 
Pilot  was  established  at  $.675  per  gallon. 
Exception  relief  was  then  calculated 
which  resulted  in  a  weighted  average 
cost  of  gasoline  of  $.675  for  Pilot's  entire 
base  period  volume  for  April  and  .May 
1979,  the  months  for  which  reUef  was 
approved. 

In  the  Pilot  case,  two  specific  firms. 
Crown  Central  Petroleum  Corporation 
and  Chevron  U.S.A.  Inc..  were  directed 
to  supply  additional  gasoline  to  Pilot. 
The  designation  of  these  firms  was 
based  on  their  long-standing  historical 
relationship  with  Pilot.  The  Office  of 
Hearings  and  Appeals  found  that  the 
designation  of  these  two  firms  to  supply 
Pilot  would  have  the  least  possible 
disruptive  effect  on  the  market,  would 
avoid  the  problems  associated  with 
initiating  completely  new  business 
relationships,  and  would  not  affect  the 
current  base  period  pruchasers  of 
Crown  or  Chevron  in  an  adverse 
manner.  The  division  of  the'supply 
obligation  between  Crown  and  Chevron 
was  based  on  the  relative  volumes  of 
gasoline  which  the  two  firms  supplied  to 
Pilot  in  the  past.  On  the  base  of  all  of 
these  factors,  the  Office  of  Hearings  and 
Appeals  increased  the  supply 
obligations  of  Crown  and  Chevron  and 
decreased  the  supply  obligation  of 
Northville  Industries,  Inc..  Pilot's  high- 
priced  supplier,  so  as  to  arrive  at  an 
overall  weighted  average  cost  of  product 
to  Pilot  of  $.675  per  gallon  for  April  and 
May.  The  relief  approved  was  based  on 
the  most  recent  price  data  available 
prior  to  the  date  of  the  Proposed 
Decision. 

The  methodology  established  in  the 
Pilot  Decision  was  also  utilized  to 
determine  the  level  of  relief  which  was 
approved  in  the  Mills  I,  Mills  II.  and 
Onyx  II  Decisions.  In  each  of  these 
cases,  however,  the  Office  of  Hearings 
and  Appeals  declined  to  select 
particular  suppliers.  Instead,  the 
appropriate  Regional  ERA  Office  was 
directed  to  assign  suppliers  whose 
prices  were  within  the  competitive  range 
of  prices  charged  by  the  various 
suppliers  in  the  marketing  areas 
involved.  The  Pilot  formula  was 
modified  so  that  ERA's  designation  of 
suppliers  would  take  into  consideration 
the  prices  charged  by  the  base  period 
suppliers  of  the  firm  receiving  relief,  as 
well  as  the  average  wholesale  price 
charged  by  other  firms  in  the  marketing 
area.  See  Mills  II.  supra. 


In  Cheatham  Oil  Company,  supra,  as 
in  the  Pilot  case,  the  Office  of  Hearings 
and  Appeals  found  that  it  would  not  be 
necessary  to  direct  the  ERA  to  assign 
alternate  suppliers  to  the  firm.  Instead, 
the  Office  of  Hearings  and  Appeals 
assigned  American  Petrofina.  Inc.  (Fina) 
to  supply  Cheatham,  noting  that  the 
prices  charged  by  Fina  at  that  time  were 
within  the  competitive  range  and  that 
Cheatham  had  a  long-standing  and 
amicable  business  relationship  with 
Fina.  However,  a  different  method  was 
utilized  for  determining  the  level  of 
relief.  Referring  to  Greenville  Automatic 
Gas  Company,  supra,  the  Office  of 
Hearings  and  Appeals  held  that  the 
serious  hardship  being  encountered  by 
Cheatham  would  be  alleviated  if 
Cheatham  had  a  weighted  average  cost 
of  gasoline  which  permitted  it  to  realize 
a  reasonable  markup  and  establish  a 
competitive  selling  price.  In  accordance 
with  the  precedent  established  in  the 
Greenville  case,  the  following  formula 
was  utilized  for  determining  the  precise 
level  of  relief: 

(Average  competitive  cost  in  the  market 
area  x  volume  required  from  new. 
lower-price  supplier)  -f-  (Base  period 
supplier's  price  x  (base  period  use  — 
volume  required  from  new.  lower- 
priced  supplier))  -  (Finn's  current 
selling  price  —  historic  markup  on 
sales)  X  (Base  period  use). 
This  is  equivalent  to: 

((Average  competitive  cost  in  the  market 
area  )  x  (Percentage  of  base  volume 
from  new  supplier))  +  ((Base  period 
supplier's  price)  x  (Percentage  of 
base  period  volume  from  base  period 
supplier))  =  (Current  selling  price  of 
applicant)  —  (historic  markup  of 
applicant). 

The  Greenville  formula  was  also 
applied  in  the  Murray  Oil  Company; 
Marcum  Oil  Company  and  Onyx  I 
cases.  In  each  of  these  cases,  however, 
the  appropriate  ERA  Regional  Office 
was  directed  to  select  and  assign 
alternate,  competitively-priced  suppliers 
of  gasoline  to  the  firms  involved. 

(C)  General  Hardship  Cases 

(i)  Standards  Applied  in  Hardship 
Cases:  As  a  general  matter,  exception 
relief  may  be  approved  if  a  firm  is 
experiencing  a  serious  hardship  as  a 
result  of  the  operation  of  the  DOE 
regulatory  program.  The  evaluation  of 
whether  the  serious  hardship  criterion 
has  been  satisfied  in  a  specific  case 
must  be  based  upon  the  particular 
factual  circumstances  present  in  the 
case  and  the  financial  and  operating 
position  of  the  firm  involved.  In  order  to 
fully  analyze  a  firm's  financial  position, 
the  Office  of  Hearings  and  Appeals 
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generally  considers  the  following  types 
of  factors:  (i)  the  general  profitability  of 
the  firm,  (ii)  cash  flow  difficulties  which 
the  firm  may  be  experiencing  as  a  result 
of  the  DOE  regulatory  program:  (iii)  the 
firm's  historical  and  projected  return  on 
capital  and  return  on  equity;  (iv) 
significant  losses  mcurred  in  sales 
volume  or  m  market  share:  and  (v) 
financial  difficulties  which  have  resulted 
from  the  firm's  inability  to  obtain 
sufficient  supplies  of  product.  See  FEA 
Office  of  Exceptions  and  Appeals 
Guidelines.  Fed.  Energy  Guidelines  Par. 
80,006,  and  cases  cited  therein. 

A  firm  which  demonstrates  that  it 
would  be  required  to  operate  at  a  loss 
for  an  extended  penod  of  time  or  cease 
operating  altogether  will  generally 
qualify  for  relief  under  the  serious 
hardship  criterion.  However,  an 
assessment  will  also  be  made  of  the 
extent  to  which  the  financial  difficulties 
being  experienced  by  the  firm  are  the 
direct  result  of  the  DOE  regulatory 
program.  In  order  to  qualify  for 
exception  relief,  a  firm  .must 
demonstrate  that  the  difficulties  it  is 
encountering  are  directly  attributable  to 
the  regulatory  program  from  which  the 
firm  seeks  relief.  See.  e.g.,  Texas 
.Asphalt  and  Refining  Company: 
Petroleum  Industries,  Inc.,  3  FEA  Par. 
80,529  (1975);  Wallace  and  Wallace 
Chemical  and  0:1  Company.  2  FEA  Par. 
83,207  (19"5).  The  exceptions  process  is 
not  intended  to  serve  as  a  panacea  for 
every  conceivable  type  of  financial 
problem  encountered  by  any  firm  doing 
b'jsiness  in  the  petroleum  industry. 
Instead,  the  approval  of  exception  relief 
under  the  serious  hardship  criterion  is 
designed  to  alleviate  severe  operating 
difficulties  which  have  arisen  as  a  result 
of  the  application  to  a  firm  of  regulatory 
requirements. 

(ii)  Application  of  These  Standards:  In 
accordance  with  these  general 
standards,  the  Office  of  Hearings  and 
.Appeals  has  granted  exception  relief  to 
jobbers  which  have  demonstrated  that 
they  were  encounteri.Mg  serious  financial 
difficulties  as  a  result  of  the  DOE 
regulatory  program.  For  example,  in 
Glenn  Dobbs  Oil  Company,  Case  No. 
DEE— 4211  (Final  Decision  issued 
November  2.  19"9).  the  Office  of 
Hearings  and  Appeals  found  that  the 
firm  would  be  unable  to  obtain  and  sell 
sufficient  gasoline  to  meet  its  operating 
expenses  in  the  absence  of  exception 
relief.  Similarly,  in  Moody  Oil  Cvmpanv. 
Case  .\'o.  DEE-2831  (Final  Decision 
issued  October  25.  1979),  the  data 
indicated  that  the  firm  would  incur  a 
monthly  operating  loss  of  S6,099  in  'he 
absence  of  relief.  The  Office  of  Hearings 
and  Appeals  concluded  that  Moody's 


existence  as  a  viable  business  entity 
would  be  seriously  endangered  in  the 
absence  of  exception  relief.  In  ferry 
Porter  Oil  Company.  Case  .No.  DEE-5315 
(Final  Decision  issued  November  2, 
1979).  the  Office  of  Hearings  and 
Appeals  concluded  that  the  data 
presented  by  the  firm  supported  its 
contention  that  it  would  be  forced  to 
declare  bankruptcy  in  ihe  absence  of 
exception  relief.  In  each  of  these  three 
cases,  the  Office  of  Hearings  and 
Appeals  concluded  that  exception  relief 
was  appropriate  under  the  serious 
hardship  criterion.  Similar  conclusions 
were  reached  in  Corondolet 
Corporation,  Case  No.  DEE-2943  (Final 
Decision  issued  August  20,  1979);  Sav- 
Mor  Oil  Company.  Case  No.  DEE-3170 
(Final  Decision  issued  August  20.  1979); 
and  Ballance  Oil  Company.  Case  No. 
DEE-2751  (Proposed  Decision  issued 
September  7. 1979). 

In  several  cases  the  Office  of 
Hearings  and  Appeals  concluded  that  a 
firm  was  experiencing  a  serious 
hardship  as  a  result  of  the  low 
allocation  fraction  established  by  its 
supplier.  In  G&G  Oil  Company,  Case  No. 
DEE-4989  (Proposed  Decision  issued 
September  28.  1979).  the  Office  of 
Hearings  and  Appeals  considered  an 
exception  request  filed  by  a  jobber 
whose  sole  supplier  had  established  a 
relatively  low  allocation  fraction.  The 
firm  demonstrated  the  existence  of  a 
serious  hardship  by  showing  that  it  was 
unable  to  operate  profitably  with  the 
volume  of  gasoline  it  could  obtain.  Other 
cases  in  which  exception  relief  was 
granted  to  alleviate  a  serious  hardship 
caused  by  a  supplier  establishing  a  low 
allocation  fraction  include  Fisca  Oil  Co  . 
Inc..  Case  No.  DEE-2505  (Final  Decision 
issued  June  8, 1979}  and  Phillip  Sloan 
Oil  Company,  Case  No.  DEE-B280 
(Proposed  Decision  issued  October  31 
1979).  In  Saveway  Super  Service 
Stations.  Inc.,  Case  No.  DEE-3522 
(Proposed  Decision  issued  November  23, 
1979),  the  petitioner  also  argued  that  it 
was  experiencing  a  serious  hardship  as 
a  result  of  a  low  allocation  fraction.  In 
denying  this  request,  the  Office  of 
Hearings  and  Appeals  found  that  the 
firm  had  failed  to  submit  any  financial 
data  which  supported  its  claim  of 
serious  financial  injury.  See  also  G.  D. 
Armstrong  Co.,  Inc.,  Case  No.  DEE-2962 
(Proposed  Decision  issued  December  6. 
1979). 

The  Office  of  Hearings  and  Appeals 
found  that  the  applicant  in  Keller-Piasa 
Terminals,  Inc..  Case  Nos.  DST-2234. 
DES-2234  (Temporary  Stay  Decision 
issued  March  8.  1979;  Stay  Decision 
issued  June  19.  1979)  organized  a 
business  operation  in  1978  which 


centered  around  buying  motor  gasoline 
on  thwGulf  Coast  spot  market  at 
relatively  low  prices.  The  firm  did  not 
have  any  regular  base  period  suppliers 
since  its  entire  operation  was  based  on 
its  expectation  that  it  would  continue  to 
be  able  to  buy  and  resell  Gulf  Coast  spot 
market  gasoline.  At  the  beginning  of 
1979,  Gulf  Coast  spot  market  prices  rose 
rapidly  and  Keller-Piasa  found'that  it 
could  not  purchase  surplus  product  and 
resell  it  at  a  profit.  Stay  relief  was 
denied.  The  Office  of  Hearings  and 
Appeals  observed  that  this  was  not  a 
situation  in  which  a  marketer  with  a 
significant  history  of  operations 
purchased  some  motor  gasoline  on  the 
spot  market  rather  than  from  its 
established  base  period  suppliers,  in 
reliance  on  the  assumption  that  it  would 
always  be  able  to  return  to  its  base 
period  suppliers  if  it  wished  to  do  so. 
Rather  Keller-Piasa  organized  its  very 
business  enterprise  in  order  to  speculate 
on  Gulf  Coast  spot  prices  remaining 
below  the  prices  charged  by  other 
suppliers.  In  organizing  its  entire 
business  operation  on  those  projections, 
the  firm  naturally  assumed  certain  risks. 
One  of  those  risks  was  a  change  in  the 
Gulf  Coast  spot  market.  Under  the 
circumstances,  the  Office  of  Hearings 
and  Appeals  concluded  that  it  would  not 
be  appropriate  to  direct  other  types  of 
suppliers  with  whom  Keller-Piasa  never 
maintained  supply  relationships  to  now 
furnish  the  firm  with  motor  gasoline. 

In  other  cases,  exception  relief  has  not 
been  granted  to  firms  which  have  failed 
to  establish  that  their  financial  and 
operating  difficulties  are  attributable  to 
the  DOE  regulations.  Industrial 
Pftroleum  Supply  of  Evansville.  Inc. 
Case  No.  DEE-2404  (Final  Decision 
issued  October  4.  1979)  involved  a 
jobber  whose  monthly  sales  volume 
increased  substantially  after  it  acquired 
a  new  account,  the  New-Kro  Oil 
Company,  Inc.,  in  September  of  1978.  In 
November  of  1978,  New-Kro  voluntarily 
filed  a  petition  in  Bankruptcy.  At  that 
time  New-Kro  owed  industrial 
approximately  $131,000  for  product 
which  Industrial  had  already  delivert-d 
for  which  it  had  not  been  paid.  Until 
March  1979,  Industrial  continued  to 
supply  product  without  requiring  .New- 
Kro  to  pay  in  advance,  since  the  cash 
How  generated  by  this  procedure 
enabled  Industrial  to  meet  its  financial 
obligation  to  LaGloria  Oil  and  Gas 
Company,  its  supplier  at  that  time.  The 
updating  of  the  base  period  and  the 
establishment  of  an  allocation  fraction 
by  LaGloria  severely  limited  the 
quantity  of  gasoline  which  Industrial 
was  able  to  obtain.  Industrial  claimed 
that  it  was  unable  to  generate  a 
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sufficient  cash  flow  to  meet  its 
obligations  to  LaGloria,  and  the  record 
indicated  that  Industrial  would  be 
required  to  file  a  petition  in  bankruptcy 
itself  if  it  were  unable  to  obtain  product. 
However.  Industrial's  situation  was 
found  not  to  justify  relief,  since  the 
record  also  indicated  that  the  difficulties 
being  experienced  by  New-Kro,  and 
therefore  by  Industrial,  were  primarily 
attributable  to  poor  management  and  a 
number  of  unwise  business  marketing 
decisions. 

In  Baldwin  Petroleum  Co.,  Inc.,  Case 
No.  DEE-3878  (Proposed  Decision  issued 
September  17.  1979),  the  Office  of 
Hearings  and  Appeals  also  concluded 
that  the  firm  had  failed  to  show  that  its 
financial  difficulties  were  attributable  to 
the  DOE  regulations.  In  that  case,  the 
Office  of  Hearings  and  Appeals 
observed  that  the  data  submitted  by  the 
firm  indicated  that  it  had  incurred 
continuing  losses  in  its  operations  since 
1977.  As  a  result,  the  conclusion  was 
reached  that  the  new  base  period 
regulations  had  not  precipitated  the 
firm's  current  difficulties.  In  Y'ates  Store. 
Inc.,  Case  No.  DEE-3091  (Proposed 
Decision  issued  November  30, 1979),  the 
Office  of  Hearings  and  Appeals  also 
denied  an  exception  request  after 
determining  that  the  hardship  being 
experienced  by  the  firm  was  not 
attributable  to  the  regulations.  In  Triad 
Oil  Co..  Case  No.  DEE-3818  (Proposed 
Decision  issued  October  26,  1979),  the 
data  submitted  by  the  firm  indicated 
that  it  would  realize  a  substantial  profit 
in  the  absence  of  relief  and  that  it  would 
not  experience  a  serious  hardship.  In 
several  other  cases  exception  requests 
were  denied  after  the  Office  of  Hearings 
and  Appeals  concluded  that  the  firms 
involved  had  failed  to  provide  any 
support  for  their  serious  hardship 
claims.  See.  e.g.,  UV//s  Petroleum 
Company,  Case  No.  DEE-2252  (Final 
Decision  issued  July  31, 1979)  and  Elliott 
Oil  Company,  Case  No.  DEE-6052  (Final 
Decision  issued  November  2. 1979). 

(iii)  The  Nature  of  Relief  Granted:  The 
exception  relief  granted  to  a  firm  which 
is  experiencing  a  serious  hardship  is 
generally  designed  to  enable  the  firm  to 
maintain  its  ongoing  operations. 
Frequently,  a  firm  receives  an  increased 
allocation  which  will  enable  it  to  meet 
its  operating  expenses  or  maintain  a 
reasonably  profitable  and  competitive 
operation.  See  ferry  Porter  Oil 
Company,  supra:  Moody  Oil  Company, 
supra:  Phillip  Sloan  Oil  Company, 
supra:  Ballance  Oil  Company,  supra.  In 
Glenn  Dobbs  Oil  Co..  supra,  the  Office 
of  Hearings  and  Appeals  concluded  that 
the  firm's  hardship  would  be  alleviated 
in  a  reasonable  manner  if  its  allocation 


were  returned  to  its  1972  adjusted  level. 
Similarly,  in  Fisca  Oil  Co..  Inc..  supra. 
the  firm  received  exception  relief  for 
two  months  which  entitled  it  to  obtain 
its  full  19:^8  monthh  purchase  volumes. 
In  GW7  Oil  Conipn.ry.  supra,  the 
conclusion  was  reached  that  the  serious 
hardship  being  experienced  by  the  firm 
would  be  alleviated  it  if  received  an 
exception  from  the  DOE  price 
regulations  instead  of  from  the 
allocation  regulations.  The  exception 
granted  in  Corondolet  Corporation, 
supra,  enabled  the  firm  to  obtain 
gasoline  from  the  firm  which  suppUed  it 
during  January  and  February  of  1979, 
since  the  delivery  terms  of  that  supplier 
enabled  Corondolet  to  maintain  its 
operations  and  avoid  bankruptcy. 

(DJ  Anomalous  Base  Period  Cases 

(i)  The  Tenneco  Criteria:  The  quality 
of  gasoline  a  firm  is  currently  entitled  to 
purchase  under  the  DOE  allocation 
regulations  is  generally  determined  by 
reference  to  the  quantity  of  gasoline 
which  the  firm  purchased  during  the 
corresponding  month  of  the  base  period. 
To  a  certain  extent,  it  is  assumed  that 
the  base  period  chosen  for  measurement 
purposes  consfitutes  a  relatively  normal 
and  customary  period  of  business 
activity  for  most  firms.  The  Office  of 
Hearings  and  Appeals  has  considered 
numerous  exception  requests  filed  by 
firms  which  maintain  that  they  are 
unfairly  and  adversely  affected  by  the 
allocation  regulations  because  the  base 
period  chosen  for  measurement 
purposes  does  not  constitute  a  relatively 
normal  period  of  business  activity  in 
their  case.  In  Tenneco  Oil  Company,  2 
FEA  Par.  83,108  (1975),  the  conclusion 
was  reached  that  exception  relief  on 
gross  inequity  grounds  might  well  be 
appropriate  when  a  firm  makes  a 
convincing  showing  that: 

(i)  Unusual  or  anomalous  events  occurred 
during  a  base  period:  (ii)  those  conditions  • 
seriously  distort  the  intended  use  of  the  base 
period  for  measurement  purposes  as  a 
relatively  normal  and  customary  period  of 
business  activity:  and  (iii)  the  consequent 
distortion  that  resulted  has  adversely 
affected  the  firm  in  a  significant  manner. 

See  also  Kerr-McGee  Corp..  3  FEA  Par. 
80,566  (1976);  Potomac  Gas  Co..  3  FEA 
Par.  83,028  (1975);  Shawley's  Superior 
LP.  Gas,  Inc.,  2  FEA  Par.  83,341  (1975); 
Headlee  Oil  Co.,  2  FEA  Par.  83,240 
(1975);  FEA  Office  of  Exceptions  and 
Appeals  guidelines.  Fed.  Energy 
Guidelines  Par.  80.006. 

(ii)  Application  of  These  Criteria: 
Lyon  Oil  Company,  Case  No.  DEE-2684 
(Proposed  Decision  issued  September 
27, 1979)  illustrates  the  manner  in  which 
the  Office  of  Hearings  and  Appeals 
applies  the  Tenneco  criteria  to  the 


factual  circumstances  which  exist  in  a 
particular  case.  In  June  of  1977,  Lyon's 
1972  base  period  supplier,  the  Atlantic 
Richfield  Company,  ceased  supplying 
the  firm  with  product.  Lyon  indicated 
that  this  action  was  part  of  Arco's  policy 
of  withdrawing  from  the  West  Virginia 
marketing  area,  Lyon  subsequently 
began  purchasing  gasoline  on  the  spot 
market.  However,  the  firm's  financial 
position  deteriorated  after  the  Arco 
withdrawal  to  such  a  severe  extent  that 
the  firm  was  placed  in  a  temporary 
receivership  on  October  19. 1978  under 
Chapter  XI  of  the  Federal  Bankruptcy 
Act.  Lyon  argued  in  its  exception 
application  that  it  would  be  unable  to 
prepare  a  satisfactory  Plan  of 
Arrangement  and  emerge  from  the 
bankruptcy  proceeding  if  it  were  limited 
to  its  allocation  level  under  the  new 
base  period  regulations. 

After  considering  the  Lyon  request, 
the  Office  of  Hearings  and  Appeals 
concluded  that  the  firm  had  satisfied  the 
Tenneco  criteria.  The  data  indicated 
that  the  volume  of  surplus  gasoline 
which  Lyon  actually  purchased  during 
the  new  base  period  equalled  only  45 
percent  of  the  volume  of  product  which 
Lyon  was  entitled  to  purchase  from 
Arco  pursuant  to  its  1972  adjusted 
allocation  level.  The  Office  of  Hearings 
and  Appeals  concluded  that  the 
circumstances  which  led  to  Lyon's 
decreased  purchase  volume  during  the 
new  base  period  constituted  anomalous 
events  which  seriously  distorted  the  use 
of  that  period  as  a  fair  measure  of  the 
firm's  normal  and  customary  business 
activity.  With  regard  to  the  third 
Tenneco  criterion,  the  firm's  current 
financial  posture  was  accepted  as  proof 
that  it  had  been  and  would  continue  to 
be  adversely  affected  by  the  use  of  the 
new  base  period. 

Relief  under  the  Tenneco  standards 
was  also  approved  in  Saint  George  Oil 
Corporation.  Case  No,  DEE-3489 
(Proposed  Decision  issued  October  11, 
1979),  Saint  George  is  a  jobber  which 
leased  seven  retail  outlets  in  the  Los 
Angeles  area  from  the  Atlantic  Richfield 
Company  during  1977.  Saint  George 
stated  that  it  leased  these  seven  outlets 
from  Arco  with  the  understanding  that 
Arco  would  build  the  sales  volumes  at 
these  outlets  by  instituting  low  pricing 
policies  and  building  mini-markets. 
Saint  George  also  stated  that,  after  Arco 
failed  to  fulfill  these  promises,  it  decided 
to  purchase  gasoline  directly  from 
several  Arco  independent  jobbers.  Arco 
subsequently  terminated  Saint  George's 
credit  arrangements,  an  action  which 
seriously  curtailed  Saint  George's 
purchases  of  motor  gasoline.  Saint 
George  then  undertook  the  marketing  of 
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its  own  brand  of  gasoline.  In  its 
application.  Saint  George  argued  that 
the  dispute  with  Arco  significantly 
depressed  the  Firm's  purchase  volumes 
during  the  new  base  period.  After 
reviewing  the  data  submitted  by  the 
firm,  the  Office  of  Hearings  and  Appeals 
agreed  that  an  exception  was  justified 
under  the  Teaneco  standards. 
Regardless  of  the  merits  of  the  dispute 
between  Saint  George  and  Arco,  the 
Office  of  Hearings  and  Appeals 
concluded  that  the  dispute  was  an 
anomalous  situation  which  seriously 
distorted  the  intended  use  of  the  base 
period  as  a  characteristic  period  of 
business  activity.  With  respect  to  the 
third  Tenneco  criterion,  the  Office  of 
Hearings  and  Appeals  found  that  the 
dispute  with  Arco  had  adversely 
affected  Saint  George  in  a  significant 
manner.  In  this  connection,  the  Office  of 
Hearings  and  Appeals  noted  that  the 
financial  data  submitted  by  the  firm 
demonstrated  that  it  incurred  a  loss 
during  1978  and  the  first  fiscal  quarter  of 
1979. 

The  finding  that  a  busines.s  dispute 
which  occurred  during  the  base  period 
constituted  an  anomalous  event  which 
justified  exception  relief  was  also  made 
in  Midway  Petroieuni,  L,c.,  Case  No. 
DEE-3851  (Proposed  Decision  issued 
December  17.  1979).  Midway  is  a  jobber 
located  in  Baltimore.  Maryland  that 
operates  four  independent  unbranded 
retail  service  stations  through  an 
affiliate.  In  its  Application,  Midway 
argued  that,  as  a  result  of  horizontal 
price-fixing  among  suppliers  of  unleaded 
gasoline  in  Maryland  which  began  in 
1973,  it  had  been  forced  to  cease 
operations  at  19  retail  service  stations 
which  it  once  operated.  The  firm 
observed  that  it  was  the  complainant  in 
a  criminal  case  brought  in  the  United 
States  District  Court  for  the  District  of 
Maryland  alleging  price  fixing  against 
six  defendants,  and  that  it  had  been 
awarded  damages  against  five  of  the 
firms.  Midway  argued  in  its  Application 
that,  since  it  had  initiated  the  price- 
fixing  litigation,  it  had  experienced 
considerable  difficulty  in  obtaining 
adequate  quantities  of  gasoline  to 
enable  it  to  operate  profitably.  The  firm 
therefore  requested  an  exception  which 
would  increase  its  allocation.  The  Office 
of  Hearings  and  Appeals  found  that 
Midway  had  satisfied  the  Tenneco 
criteria.  As  in  the  Sa:nt  George  case,  the 
finding  was  made  that,  regardless  of  the 
merits  of  the  legal  dispute  between 
Midway  and  five  major  suppliers  of 
gasoline  in  its  marketing  area,  the 
dispute  constituted  an  anomalous 
situation  which  severely  distorted  the 
intended  use  of  the  updated  base  period 


as  a  characteristic  period  of  business 
activity.  With  regard  to  the  third 
Tenneco  criterion,  the  Office  of 
Hearings  and  Appeals  concluded  that 
Midway  would  operate  at  a  loss  in  the 
absence  of  an  exception  increasing  its 
allocation. 

In  another  case,  the  Office  of  Hearings 
and  Appeals  found  that  a  change  in 
credit  terms  implemented  by  a  firm's 
base  period  supplier  had  significantly 
reduced  the  firm's  purchase  volumes 
during  the  new  base  period  and  that 
exception  relief  under  the  Tenneco 
criteria  was  justified.  Allied  Oil 
Company,  Case  No.  DEE-2420  (Final 
Decision  issued  June  19.  1979].  In  several 
other  cases,  the  Office  of  Hearings  and 
Appeals  held  that  a  firm  had  failed  to 
demonstrate  that  it  satisfied  the 
Tenneco  criteria.  Sanford  Oil  Co..  Case 
No.  DEE-7678  (Proposed  Decision  issued 
October  25, 1979]  involved  a  firm  which 
argued  that  its  purchase  volumes  during 
the  base  period  months  of  November 
and  December  were  relatively  low 
because  its  supplier  established  a 
relatively  high  price  during  those 
months  of  1977.  However,  after 
examining  the  data  submitted  by 
Sanford,  the  Office  of  Hearings  and 
Appeals  found  that  the  firm's  purchase 
volumes  during  November  and 
December  of  1977  did  not  differ  by  a 
significant  amount  from  the  firm's 
average  monthly  purchase  volume 
during  1978.  As  a  result,  the  conclusion 
was  reached  that  exception  relief  was 
not  justified. 

The  petitioner  in  Rudolph's.  Inc.,  Case 
No.  DEE-3056  (Proposed  Decision  issued 
October  23,  1979]  also  argued  that  its 
purchase  volumes  were  depressed 
during  the  base  period  by  the  high  price 
established  by  its  supplier.  The  Office  of 
Hearings  and  Appeals  held  that  the 
events  which  led  to  Rudolph's 
comparatively  low  level  of  purchases 
during  the  new  base  period  were  not 
attributable  to  any  unusual  or 
anomalous  events.  Instead,  the  finding 
was  made  that  the  firm's  low  purchase 
volumes  were  attributable  to  its 
unwillingness  to  purchase  gasoline  at  its 
supplier's  lawful  prices  The  Office  of 
Hearings  and  Appeals  stated  that  the 
ordinary  operation  of  marketing  factors 
and  strategies  which  result  in  the  ability 
of  some  firms  to  sell  their  gasoline  at 
lower  prices  than  their  competitors  does 
not  constitute  the  type  of  anomaly  in  the 
base  period  that  warrants  exception 
relief.  See  also  Sheehan  Oil  Company, 
Case  No.  DEE-5561  (Proposed  Decision 
issued  September  17, 1979]  and 
Fleetwmg  Corporation.  Case  No.  DEE- 
2547  (Proposed  Decision  issued 
November  8. 1979). 


The  applicant  in  The  Gottlieb 
Corporation.  Case  No.  DEE-2269  (Final 
Decision  issued  August  20, 1979)  also 
argued  that  an  anomalous  event  had 
occurred  during  the  base  period  which 
distorted  the  intended  use  of  that  period 
for  measurement  purposes.  The  Office  of 
Hearings  and  Appeals  found,  however, 
that  the  reduction  in  purchase  volumes 
experienced  by  Gottlielrwas 
attributable  to  the  expiration  of  supply 
contracts  previously  held  by  the  firm. 
The  Office  of  Hearings  and  Appeals 
held  that  the  expiration  of  supply 
contracts  and  the  loss  of  customer 
accounts  were  normal  events 
encountered  by  a  firm  reselling  gasoline 
at  the  wholesale  level  and  not 
anomalous  circumstances  which  could 
form  the  basis  for  exception  relief. 

(iii)  The  Nature  of  Relief  Granted:  The 
exception  relief  granted  to  a  firm  which 
satisfies  the  Tenneco  criteria  generally 
increase  the  firm's  allocation  only 
during  those  months  of  the  base  period 
during  which  anomalous  events 
occurred.  For  example,  in  Saint  George 
Oil  Corporation,  supra,  the  Office  of 
Hearings  and  Appeals  found  that  the 
firm's  average  monthly  volume  had  been 
significantly  reduced  during  the  months 
of  August  through  October  by  the 
dispute  which  the  firm  had  with  Arco. 
Exception  relief  increasing  the  firm's 
allocation  to  historical  levels  was 
granted  for  these  months  only.  Similarly, 
in  .allied  Oil  Company,  supra,  the 
conclusion  was  reached  that  Allied  had 
been  adversely  affected  by  the 
implementation  of  the  new  base  period 
regulations  only  during  the  months  of 
March  and  April.  The  exception  relief 
granted  to  the  firm  established 
allocation  levels  for  these  months  based 
upon  purchases  made  during  the 
corresponding  month  of  1977.  In  Midway 
Petroleum,  Inc..  supra,  the  finding  was 
made  that  an  anomalous  event  occurred 
during  the  entire  base  period.  The  firm's 
allocation  was  increased  by  90,000 
gallons  per  month,  since  it  appeared  that 
this  additional  gasoline  would  enable 
the  firm  to  operate  its  four  stations 
profitably.  Finally,  in  Lyon  Oil  Co.. 
supra,  the  conclusion  was  reached  that 
the  exception  granted  to  the  firm  should 
restore  its  1972  adjusted  allocation  level, 

(E)  Other  Types  of  Cases 

The  exception  relief  granted  to  a  firm 
which  satisfies  the  Tenneco  criteria  is 
intended  to  alleviate  the  gross  inequity 
which  the  firm  would  otherwise 
experience  as  a  result  of  the  application 
of  the  DOE  regulations.  In  another  line 
of  cases,  the  Office  of  Hearings  and 
Appeals  has  held  that  expectation  relief 
on  gross  inequity  grounds  is  not 
warranted  when  that  relief  would 
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effectively  insulate  the  firm  from  the 
gasoline  shortage  and  enable  the  firm  to 
implement  a  planned  business 
expansion.  For  example,  the  apphcant  in 
.McMahon  Oil  Co..  Inc.,  Case  No.  DEE- 
2348  (Final  Decision  issued  July  3.  1979] 
stated  that  it  had  recently  taken  on  a 
number  of  new  accounts  with  the 
exception  that  it  would  be  able  to  obtain 
sufficient  supplies  of  surplus  gasoline  to 
continue  to  service  those  accounts  1  he 
firm  argued  that  the  implementation  of 
the  new  base  period  regulations 
restricted  its  access  to  gasoline  supplies 
and  prevented  it  from  obtaining  the 
quantities  of  gasoline  necessary  to  meet 
the  needs  of  its  present  and  future 
customers.  In  denying  McMahon's 
exception  request,  the  Office  of 
Hearings  and  Appeals  found  that  the 
difficulties  being  experienced  by  the 
firm  were  the  result  of  its  supplier's 
inability  to  furnish  the  surplus  product  it 
expected  to  have  available.  The  Office 
of  Hearings  and  Appeals  stated  that 
exception  relief  would  not  be 
appropriate  to  compensate  McMahon 
for  its  reliance  upon  a  supplier's 
assurance  that  sufficient  surplus  product 
would  be  available.  The  Office  of 
Hearings  and  Appeals  also  observed 
that  McMahon  had  realized  a 
considerable  benefit  from  the 
establishment  of  the  new  base  period, 
since  the  firm's  recent  purchase  volumes 
exceeded  its  1972  adjusted  allocation 
level. 

The  applicant  in  Exum  Collins  Oil  Co., 
Case  No.  DEE-3933  (Final  Decision 
issued  November  2,  1979]  also  argued 
that  the  implementation  of  the  new  base 
period  prevented  it  from  obtaining  the 
increased  volumes  of  gasoline  which  it 
anticipated  it  would  be  able  to  obtain. 
As  in  the  McMahon  case,  the  Office  of 
Hearings  and  Appeals  found  that  the 
establishment  of  an  updated  base  period 
actually  operated  to  the  firm's  benefit. 
The  conclusion  was  also  reached  that 
Exum  Collins  had  failed  to  satisfy  the 
Anger  criteria.  The  applicant  in  River 
Oil  Company  of  Jackson.  Case  No.  DEE- 
4972  (Proposed  Decision  issued  October 
18,  1979]  stated  that  it  purchased  several 
gasoline  reselling  facilities  with  the 
expectation  that  it  would  be  able  to 
acquire  surplus  product  to  service  the 
accounts.  In  accordance  with  the 
principle  established  in  the  McMahon 
case,  the  Office  of  Hearings  and 
Appeals  held  that  exception  relief  would 
not  be  granted  to  compensate  the  firm 
for  its  reliance  upon  a  supplier's 
assurance  that  surplus  product  would  be 
available. 

In  another  line  of  cases,  the  Office  of 
Hearings  and  Appeals  has  held  that 
exception  relief  is  not  appropriate  when 


that  relief  would  merely  enable  a  jobber 
to  retain  new  accounts.  For  example,  the 
applicant  in  North  Side  Services,  Case 
No.  DEE-3341  (Proposed  Decision  issued 
November  15.  1979]  took  on  new- 
accounts  with  the  expectation  of 
obtaining  adequate  surplus  product  to 
service  those  accounts.  In  den\ing  the 
firm's  request  for  an  increased 
allocation,  the  Office  of  Hearings  and 
Appeals  observed  that  the  new 
customers  of  North  Side  were  entitled  to 
purchase  gasoline  from  the  firms  which 
supplied  them  during  the  base  period. 
The  conclusion  was  reached  that  it 
would  be  inappropriate  to  extend  relief 
to  North  Side  which  would  enable  its 
customers  to  obtain  gasoline  in  excess 
of  the  volumes  they  purchased  during 
the  new  base  period.  See  aha  Rex  Oil 
Company.  Case  No.  DEE-2418  (Final 
Decision  issued  August  20.  1979);  Port 
Oil  Company.  Inc..  Case  No,  DEE-2867 
(Final  Decision  issued  August  20,  1979); 
Vaughn  Oil  Company,  Case  No.  DEE- 
2358  (Final  Decision  issued  October  18. 
1979):  Royal  Oil  Companv.  Case  No. 
DEE-3096  (Final  Decision  issued 
November  2,  1979).  In  Mohave 
Petroleum  Company.  Case  No.  DEE- 
2743  (Proposed  Decision  issued 
November  30,  1979],  the  Office  of 
Hearings  and  Appeals  found  that  the 
increased  demand  enjoyed  by  the  firm 
during  the  latter  part  of  1978  was 
attributable  to  a  temporary  shortfall  of 
unleaded  product  in  its  marketing  area 
during  that  time  period,  and  not  to  any 
significant  alteration  in  the  firm's 
ongoing  business  practices.  As  a  result, 
the  conclusion  was  reached  that  an 
exception  increasing  the  firm's 
allocation  for  the  base  period  months  in 
which  it  had  a  relatively  low  allocation 
was  not  justified.  In  accordance  with  the 
principles  discussed  above,  the  Office  of 
Hearings  and  Appeals  also  held  that 
Mohave's  inability  to  expand  at 
anticipated  levels  did  not  justify  relief. 

In  another  case,  the  Office  of  Hearings 
and  Appeals  held  that  exception  relief 
would  not  be  granted  to  a  firm  which 
consistently  misrepresented  the  factual 
basis  underlying  its  requests  for 
administrative  relief.  Acomi 
Corporation.  Case  No.  DEE-2465  (Final 
Decision  issued  October  31.  1979). 
Acomi  is  a  jobber  that  operates  in  the 
Greater  Boston  metropolitan  area. 
Immediately  afier  the  ERA  issued  the 
.Activation  Order  which  updated  the 
bdse  period  for  the  months  of  March, 
April,  and  May,  Acomi  filed  an 
Application  for  Temporary  Stay 
requesting  that  the  DOE  order  a  firm 
other  than  its  base  period  supplier. 
Belcher  New  England,  to  supply  Acomi 
with  gasoline.  Acomi  argued  that 


Belcher's  high  price  and  low  allocation 
fraction  prevented  it  from  obtaining 
adequate  volumes  of  competitively 
priced  gasoline  A  hearing  was  held  in 
connection  with  the  Acomi  temporary 
stay  request  on  March  6, 1979,  and  relief 
was  granted  to  the  firm  at  the 
conclusion  of  that  hearing.  Acomi 
Petroleum.  3  DOE  Par,  82,027  (1979).  A 
stay  issued  to  Acomi  on  April  4. 1979 
extended  further  relief  to  the  firm.  As  a 
result  of  these  two  Decisions,  Acomi 
obtained  a  total  of  1,429.353  gallons  of 
motor  gasoline  from  competitively 
priced  suppliers  during  the  March-May 
1979  period. 

In  connection  with  the  Acomi 
exception  proceeding  which  was  still 
pending,  the  Office  of  Hearings  and 
Appeals  requested  additional 
information  from  the  firm  on  several 
occasions.  The  information  obtained 
demonstrated  that  Acomi  had  made  a 
number  of  serious  factual 
misrepresentations  in  the  petitions  it 
filed  with  the  Office  of  Hearings  and 
Appeals.  The  record  also  indicated  that 
Acomi  sold  as  surplus  product  a 
significant  quantity  of  the  gasoline 
which  it  obtained  pursuant  to  Orders 
issued  by  the  Office  of  Hearings  and 
Appeals.  In  addition,  the  record 
indicated  that,  despite  the  relief  it  had 
received.  Acomi  failed  to  supply  any 
gasoline  to  at  least  29  base  period 
purchasers  and  new  accounts  during 
either  April  or  May  1979. 

The  Office  of  Hearings  and  Appeals 
stated  in  the  Acomi  case  that  the 
posture  before  the  tribunal  of  an 
applicant  seeking  equitable  relief  is  a 
very  important  consideration  in  the  case 
under  consideration.  Referring  to 
several  Decisions  of  the  United  States 
Supreme  Court,  the  Office  of  Hearings 
and  Appeals  found  that  equitable  relief 
could  and  should  be  withheld  from  a 
firm  whose  conduct  in  relation  to  the 
subject  matter  of  the  proceeding  could 
be  said  to  have  transgressed  equitable 
standards  of  conduct.  In  view  of  the 
consistent  serious  misrepresentations 
made  by  Acomi  and  the  conduct  of  the 
firm  after  it  received  equitable  relief,  the 
Office  of  Hearings  and  Appeals 
concluded  that  the  Acomi  exception 
request  should  be  denied  in  full  and  that 
Acomi  should  return  the  motor  gasoline 
it  received  to  the  new  suppliers  assigned 
as  a  result  of  the  March  6  and  April  4 
Decisions. 

III.  Class  Proceedings 

The  base  period  change  Implemented 
on  March  1. 1979  affected  every  firm  in 
the  petroleum  industry  which  is  engaged 
in  the  sale  of  motor  gasoline.  In  many 
instances,  a  large  number  of  similarly 
situated  firms  found  that  they  were 
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adversely  affected  in  similar  ways  by 
the  change  in  the  base  period.  As  a 
result,  a  number  of  proceedings  were 
initiated  in  which  relief  was  sought  on  d 
class  basis  on  behalf  of  a  large  number 
of  applicants.  Section  A  below  discusses 
the  criteria  which  the  Office  of  Hearings 
and  Appeals  has  generally  applied  to 
class  exception  proceedings.  Section  B 
discusses  a  number  of  specific  class 
proceedings  initiated  after  March  1.  1979 
in  which  exception  relief  from  the 
gasoline  allocation  regulations  was 
granted. 

(A I  Class  Exception  Criteria 

The  Office  of  Hearings  and  Appeals 
and  its  predecessor,  the  Federal  Energv 
Administration  Office  of  Exceptions  and 
Appeals,  have  considered  many 
requests  for  class  exception  relief.  See 
Retroactive  Application  of  the  Separate 
Inventories  Amendment,  4  FE.\  Par. 
83,099  (1976);  Sational  LP-Gas 
Af!sociation,  3  FEA  Par.  83,047  (1975); 
Class  Exception — Retroactive 
Application  of  Subpart  K.  2  FEA  Par. 
84,901  (1975);  County  of  San  Diego.  1 
FEA  Par.  20,667  (1974).  In  considering 
class  exception  cases,  the  Office  of 
Hearings  and  Appeals  has  referred  to 
Rule  No.  23  of  the  Federal  Rules  of  Civil 
Procedure  for  guidance  as  to  the 
standards  which  might  be  used  in 
administrative  class  action  proceedings 
Under  Rule  No.  23(aJ,  a  class  action  may 
be  maintained: 

only  if  (1)  the  class  is  so  numerous  that 
joinder  of  all  me.Tibers  is  impracticable;  (2| 
there  are  questions  of  law  or  fact  common  to 
the  class;  (3)  the  claims  or  defenses  of  the 
representative  parties  are  typical  of  the 
claims  or  defenses  of  the  class;  and  (4)  the 
representative  parties  will  fairly  and 
adequately  protect  the  interests  of  the  class. 

Exception  relief  on  a  class  basis  will 
generally  not  be  granted  unless  each  of 
these  criteria  have  been  satisfied. 

(Bl  Application  of  These  Criteria 

(i)  Class  Proceedings  Initiated  by 
Refiners:  The  base  period  was  initially 
updated  effective  March  1.  1979  by  the 
provisions  of  the  Activation  Order 
issued  on  February  22,  1979.  The 
Activation  Order,  until  it  was  amended 
on  May  1,  1979,  did  not  include  any 
provision  for  an  increased  allocation  to 
reflect  growth  which  had  occurred  since 
the  new  base  period.  A  substantial 
percentage  of  the  exception  applications 
filed  with  the  Office  of  Hearings  and 
Appeals  during  March  and  April  were 
submitted  by  individual  retail  outlets 
which  had  experienced  significant 
growth  since  the  new  base  period. 
Several  refiners  elected  to  file  exception 
applications  seeking  relief  on  behalf  of 
particular  classes  of  their  branded 


retailers  who  had  experienced 
significant  growth  and  who  were 
adversely  affected  by  the  new  base 
period  regulations.  These  class 
exception  requests  pertained  to  the 
March-May  period,  the  only  months  for 
which  the  Activation  Order  initially 
applied.  For  example,  the  Amoco  Oil 
Company  (Amoco)  filed  such  an 
Application  on  behalf  of  approximately 
500  branded  Amoco  dealers  on  March 
23,  1979.  while  Chevron  U.S.A.  Inc. 
(Chevron)  filed  an  application  of  this 
nature  on  behalf  of  approximately  450 
Chevron  customers  on  April  2,  1979. 
Final  Decisions  were  issued  with  respect 
to  these  class  exception  requests  on 
June  22,  1979.  Amoco  Oil  Company, 
Case  No.  DKE-2257  (Final  Decision 
issued  June  22. 1979):  Chevron  U.S.A. 
Inc.,  Case  No.  DEE-3153  (Final  Decision 
issued  June  22,  1979).  The  Shell  Oil 
Company  also  filed  a  class  exception 
application  of  this  nature  (Case  No. 
DEE-2894)  on  March  23,  1979, 

In  the  Amoco  case.  Amoco  argued 
that  the  following  three  classes  of 
Amoco  dealers  would  experience 
serious  hardships  during  the  March- 
May  period  unless  exception  relief  were 
approved: 

(i)  retail  gasoline  dealers  who  had  made 
capital  investments  of  $10,000  or  more  in  their 
marketing  facilities  during  1978  and  who 
would  not  realize  the  benefit  of  such 
investments  if  restricted  to  the  volumes  of 
gasoline  purchased  during  the  new  base 
period  (Class  1); 

(ii)  retail  gasoline  dealers  whose  average 
monthly  purchase  volumes  during  the 
October  1978-January  1979  period 
represented  a  35  percent  increase  over 
average  monthly  purchase  volumes  during 
the  March-May  1978  period,  an  increase 
which  was  attributable  to  substantial 
changes  in  the  station's  mode  of  operation  or 
in  the  area  demand  pattern  (Class  2):  and 

(iii)  retail  gasoline  dealers  not  included  in 
Classes  (1)  or  (2)  above  whose  average 
monthly  purchase  volumes  during  the 
October  1978-January  1979  period 
represented  a  35  percent  increase  over 
average  monthly  purchase  volumes  during 
the  March-May  1978  period  and  who  would 
be  unable  to  recover  their  operating  expenses 
under  normal  operating  practices  without  an 
increased  allocation  (Class  3). 

The  Office  of  Hearings  and  Appeals 
concluded  that  Amoco  had  satisfied  all 
of  the  criteria  applicable  to  class 
exception  proceedings  that  were 
described  in  Section  (A)  above.  With 
regard  to  the  first  criterion  (joinder),  the 
Office  of  Hearings  and  Appeals  found 
that  the  large  number  of  firms  involved 
(508  branded  dealers)  made  joinder 
impracticable.  With  regard  to  the 
second  criterion  (common  questions  of 
fact  or  law),  the  Office  of  Hearings  and 
Appeals  observed  that  Amoco  had 


provided  extensive  data  and 
documentation  which  indicated  that 
dealers  within  each  of  the  three  classes 
identified  by  Amoco  would  incur  serious 
financial  injuries  unless  Amoco  were 
permitted  to  supply  them  with  volumes 
of  gasoline  in  excess  of  those  which 
they  purchased  during  the  new  base 
period.  As  a  result  the  conclusion  was 
reached  that  questions  of  fact  or  law 
common  to  the  classes  of  branded 
dealers  involved  did  exist.  With  regard 
to  the  third  criterion  (claims  of 
representative  parties),  the  Office  of 
Hearings  and  Appeals  found  that,  for 
each  class  of  firms  identified  by  Amoco, 
each  firm  within  that  class  was  placed 
in  a  similar  situation  and  had  made  a 
similar  claim.  With  regard  to  the  fourth 
criterion  (adequate  representation),  the 
Office  of  Hearings  and  Appeals  held 
that  Amoco  would  fairly  and  adequately 
protect  the  interests  of  the  classes.  In 
this  regard,  the  Office  of  Hearings  and 
Appeals  observed  that  Amoco  had 
demonstrated  diligence  in  filing  well- 
supported  submissions  and  in  pursuing 
the  interests  of  the  classes. 

After  the  conclusion  was  reached  that 
Amoco  had  satisfied  the  criteria 
applicable  to  class  proceedings,  the 
Office  of  Hearings  and  Appeals 
evaluated  whether  exception  relief 
should  be  approved.  After  examining 
the  data  submitted  by  Amoco,  the 
affidavits  submitted  by  a  large  number 
of  Amoco  dealers,  and  the  precedents 
already  established,  the  Office  of 
Hearings  and  Appeals  concluded  that 
exception  relief  was  appropriate.  This 
conclusion  was  largely  based  upon  the 
finding  that  the  Amoco  dealers 
identified  in  Classes  (1)  and  (2)  above, 
respectively,  satisfied  the  standards  set 
forth  in  Leo  Anger,  Inc..  supra,  and 
Duncan  Oil  Company,  Case  No.  DEE- 
2259  (Final  Decision  issued  June  20, 
1979).  The  findings  reached  and  the 
criteria  established  in  the  Duncan  case 
were  described  in  considerable  detail  in 
Part  One  of  these  Guidelines,  issued  on 
July  3. 1979.  The  conclusion  was  also 
reached  in  ihe  Amoco  case  that 
exception  relief  was  warranted  for  those 
firms  included  in  Class  (3)  above.  The 
Office  of  Hearings  and  Appeals 
observed  in  this  regard  that  it  had 
previously  held  that  exception  relief  was 
appropriate  where  a  convincing  showing 
was  made  that  the  DOE  regulatory 
program  had  undermined  a  firm's 
competitive  position  to  such  an  extent 
that  it  was  experiencing  a  serious 
financial  hardship.  See  Commonwealth 
Oil  Refining  Co.,  Inc.,  3  FEA  Par.  83,178 
(1976);  New  England  Petroleum 
Corporation,  2  FEA  Par.  83,136  (1975).  A 
Proposed  Decision  and  an  Interim  Order 


containing  these  ccnclusions  were 
issued  on  April  16. 1979 

The  Chevron  case  was  similar  to  the 
Amoco  case  in  many  respects.  Chevron 
requested  exception  relief  on  behalf  of 
the  following  Chevron  motor  gasoline 
customers: 

(i)  Branded  retail  outlets  which  underwent 
changes  in  their  methods  of  operation  as  a 
result  of  significant  investments  made  during 
or  since  the  new  base  period  and  which  were 
experiencing  economic  difficulties  as  a  result 
of  their  inability  to  obtain  sufficient 
quantities  of  gasoline  (Class  1); 

(ii)  Branded  retail  outlets  which  were 
initially  established  during  the  new  base 
period  and  which  did  not  attain  expected 
sales  volumes  during  the  new  base  period 
(Class  2); 

(iii)  Branded  retail  outlets  which  were 
closed  during  all  or  part  of  the  new  base 
period  and  which  had  been  reopened  or 
would  be  reopened,  with  no  significant 
investment  (Class  3);  and 

(iv)  Unbrynded  retail  stations,  unbranded 
jobbers,  and  wholesale  purchaser-consumers 
which  were  purchasing  gasoline  from 
Chevron  on  March  1, 1979.  but  which  had  a 
different  supplier  during  March,  April,  or  May 
1978  (Class  4). 

As  in  the  Amoco  case,  the  Office  of 
Hearings  and  Appeals  concluded  in  the 
Chevron  case  that  all  of  the  criteria 
applicable  to  class  exception 
proceedings  had  been  satisfied.  With 
respect  to  the  first  critenon  (joinder),  the 
Office  of  Heanngs  and  Appeals 
observed  that  Chevron  had  requested 
relief  on  behalf  of  268  branded  dealers 
and  184  other  purchasers  of  gasoline. 
The  conclusion  was  reached  that  the 
large  number  of  individual  firms 
involved  made  joinder  i.T.practicable. 
With  regard  to  the  second  criterion 
(common  questions  of  fact  or  law),  the 
Office  of  Hearings  and  Appeals  found 
that  the  manner  in  which  the  Activation 
Order  affected  tiie  firms  included  in 
each  of  the  four  classes  identified  by 
Chevron  appeared  to  be  a  function  of 
the  factual  characteristics  used  to  define 
the  class.  As  a  result,  the  conclusion 
was  reached  that  questions  of  fact  or 
law  common  to  the  classes  involved  did 
exist.  With  regard  to  the  third  criterion 
(claims  of  representative  parties),  the 
Office  of  Hearings  and  Appeals  found 
that,  for  each  of  the  four  classes 
identified  by  Chevron,  each  firm  within 
the  class  had  advanced  a  similar  claim. 
Finally,  the  Office  of  Hearings  and 
Appeals  concluded  that  Chevron  had 
satisfied  the  fourth  criterion  applicable 
to  class  proceedings  (adequate 
representation).  The  data  and'testimony 
presented  at  a  hearing  held  in 
connection  with  the  Chevron 
application,  as  well  as  Chevron's 
diligence  in  pursuing  class  relief, 
demonstrated  that  Chevron  vvould  fairly 
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and  adequately  protect  the  interests  of 
the  classes. 

The  relief  granted  to  the  Chevron 
dealers  included  in  Classes  (1)  and  (2) 
above  was  similar  in  many  respects  to 
the  relief  granted  in  the  Amoco  case  to 
the  branded  dealers  included  in 
Amoco's  Classes  (1)  and  (2).  Relief  was 
generally  extended  to  the  firms  in 
Chevron's  Classes  (1)  and  (2)  in 
accordance  with  the  principles 
enunciated  in  the  Anger  and  Duncan 
cases,  respectively.  The  Office  of 
Hearings  and  Appeals  also  found  that 
the  dealers  included  in  Chevron's  Class 
(3)  were  entitled  to  exception  reHef 
under  the  Duncan  standards. 

Class  (4)  identified  by  ChevTon  was 
comprised  of  imbranded  customers  who 
began  purchasing  gasoline  from  Chevron 
after  May  1978.  Many  of  these  firms 
argued  tliat  their  actual  base  period 
suppliers  had  established  relatively  low 
allocation  fractions  and  that  they  would 
experience  economic  hardships  unless 
they  were  able  to  obtain  product  from 
Chevron.  The  Office  of  Hearings  and 
Appeals  observed  in  the  Chevron  case 
that  it  had  generally  held  that  a  firm 
which  caiuiot  procure  a  substantial 
portion  of  its  base  period  volume  from 
its  base  period  suppliers  and  which 
believes  that  it  cannot  sustain  its 
ongoing  operations  without  additional 
gasoline  supplies  should  file  an 
Application  for  Assignment  vidth  the 
appropriate  ERA  Regional  Office. 
However,  the  conclusion  was  reached  in 
the  Chevron  case  that  exception  rehef 
should  be  approved  for  certain  members 
of  Chevron's  Class  (4).  The  relief  was 
limited  to  those  firms  that:  (i)  purchased 
an  average  of  90  percent  or  more  of  their 
gasoline  requirements  from  Chevron 
during  January  and  February  of  1979;  (ii) 
purchased  75  percent  or  more  of  their 
gasoline  requirements  from  Chevron 
during  the  October-December  1978 
period;  and  (iii)  possessed  base  period 
suppliers  other  than  Chevron  that  would 
have  average  allocation  fractions  of  75 
percent  or  less  during  the  March-May 
1979  period. 

(ii)  Class  Proceedings  Initiated  by  the 
Office  of  Hearings  and  Appeals: 
Subsequent  to  the  implementation  of  the 
new  base  period  on  March  1, 1979.  a 
large  number  of  retail  outlets  sought  and 
received  similar  exception  relief  from 
the  Office  of  Hearings  and  Appeals.  On 
its  own  motion,  The  Office  of  Hearings 
and  Appeals  initiated  class  proceedings 
on  several  occasions  in  an  effort  to 
streamline  the  administrative  process,  to 
reduce  the  burdens  which  many  firms 
would  otherwise  incur  in  their  efforts  to 
obtain  exception  relief  and  to  insure 
that  firms  desiring  e.xception  relief 


would  receive  that  relief  in  a  timely 
fashion. 

A  class  proceeding  of  this  nature  was 
initiated  by  the  Office  of  Hearings  and 
Appeals  during  the  month  of  April  1979. 
Class  Exception  Proceeding  Adjusting 
April  1979  Base  Period  Volumes  of 
Motor  Gasoline  for  Retail  Sales  Outlets 
and  Wholesale  Purchaser-Consumers, 
Case  No.  DEE-3726  (Final  Decision 
issued  June  22, 1979).  On  April  17, 1979, 
the  ERA  issued  a  Notice  stating  its 
intention  to  promulgate  certain  rules 
pertaining  to  the  allocation  of  gasoline. 
44  Fed.  Reg.  23537  (April  20, 1979). 
Among  other  things,  the  ERA  indicated 
that  it  intended  to  adopt  a  growth 
adjustment  provision  to  the  allocation 
rules  with  a  growth  threshold  of  10 
percent,  beginning  in  the  month  of  May 
1979.  The  ERA  also  indicated  that  a 
similar  growth  adjustment  would  be 
adopted  for  the  month  of  April  1979, 
with  a  growth  threshold  of  35  percent. 

On  April  19. 1979,  the  Office  of 
Hearings  and  Appeals  issued  a 
Proposed  Decision  and  Order  which 
concluded  that  serious  hardships,  gross 
inequities,  and  unfair  distribution  of 
burdens  would  result  unless  the  growth 
adjustment  contemplated  for  April  1979 
were  implemented  immediately.  The 
Proposed  Decision  also  concluded  that 
an  exception  should  be  granted  to  the 
class  that  would  be  benefited  if  the  ERA 
rule  were  ultimately  adopted.  An 
Interim  Order  which  implemented  the 
relief  set  forth  in  the  Proposed  Decision 
on  an  immediate  basis  was  also  issued 
on  April  19. 1979. 

The  Office  of  Hearings  and  Appeals 
based  its  conclusion  that  a  class 
exception  was  justified  primarily  on  the 
experience  it  had  acquired  in 
considering  the  numerous  petitions  filed 
with  it  by  retail  outlets  requesting 
exceptions  from  the  gasoline  allocation 
regulations.  In  this  regard,  the  Office  of 
Hearings  and  Appeals  discussed  the 
Amoco  class  proceeding,  as  well  as  the 
precedents  established  in  the  Duncan 
and  Anger  cases.  The  conclusion  was 
reached  that  those  retail  outlets  and 
wholesale  purchaser-consimiers  that 
had  experienced  substantial  growth 
since  the  new  base  period  and  that 
qualified  for  an  increased  allocation 
during  April  under  the  ERA  proposal 
would  in  all  likelihood  qualify  for  relief 
on  an  individual  basis  under  standards 
such  as  those  established  in  the  An^er. 
Duncan,  and  Amoco  cases.  However, 
the  Office  of  Hearings  and  Appeals 
noted  that,  in  view  of  its  limited 
resources,  it  would  be  unable  te  issue 
Decisions  to  all  of  the  firms  which 
qualified  for  relief  before  the  end  of 
April.  As  a  result,  the  Office  of  Hearings 
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and  Appeals  concluded  that  exception 

relief  on  a  class  basis  was  justified. 

In  considering  the  class  exception 
criteria,  the  Office  of  Hearings  and 
Appeals  first  found  that  the  vast 
majority  of  firms  involved  clearly  made 
joinder  impracticable.  The  Office  of 
Hearings  and  Appeals  also  found  that 
the  record  in  dozens  of  cases  that  had 
already  been  decided  indicated  that 
firms  which  had  experienced  substantial 
growth  of  the  type  which  characterized 
the  class  involved  would  experience  the 
same  basic  type  of  adverse  impact  as  a 
result  of  the  Activation  Order  in  the 
absence  of  an  exception.  As  a  result,  the 
Office  of  Hearings  and  .Appeals 
concluded  that  the  basic  factual  pattern 
as  well  as  the  adverse  impact  involved 
were  common  to  the  members  of  the 
class  affected  by  the  proceeding. 
N!oreover.  the  finding  was  made  that,  in 
view  of  the  record  already  established 
IP.  cases  decided  by  the  Office  of 
Hearings  and  Appeals,  it  was  likely  that 
firms  which  had  experienced 
considerable  growth  subsequent  to  the 
base  period  would  also  satisfy  the  other 
specific  standards  which  had  been 
articulated  in  other  Decisions  as  the 
basis  for  the  approval  of  an  exception. 
Under  the  circumstances,  the  conclusion 
was  reached  that  there  were  questions 
of  law  and  fact  common  to  the  class 
(criterion  two]  and  that  the  relief 
involved  was  also  applicable  to  the 
e.itire  class. 

In  another  class  proceedit^  involving 
a  large  number  of  retail  outlets,  the 
Office  of  Hearings  and  Appeals 
considered  in  detail  how  all  four  class 
exception  criteria  would  be  satisfied  in 
a  proceeding  initiated  by  the  Office  of 
Hearings  and  Appeals.  Class  Exception 
P'oceedmg  Concerning  Extension  of 
Re.'ie'^  Previously  Granted  in  Certain 
Motor  Gasoline  Allocation  Cases,  Case 
N'o.  DEE-6525  (Final  Decision  issued 
June  18,  1979).  In  this  class  proceeding, 
exception  relief  previously  granted  to  98 
firms  under  the  Anger  and  Tidwell 
(James  Tidwell  Chevron.  Case  No  DEE- 
2398  (Final  Decision  issued  June  8,  1979)] 
criteria  during  the  March-May  1979 
period  was  extended  through  September 
19"9.  The  Office  of  Hearings  and 
Appeals  held  that  the  findings  reached 
in  the  various  Decisions  issued  to  these 
98  firms  d'oring  the  March-May  period 
also  applied  to  the  June-September 
period  and  that  continued  exception 
relief  was  therefore  justified. 

In  concluding  that  an  exception 
should  be  approved  on  a  class  basis,  the 
Office  of  Hearings  and  Appeals  first 
determined  that,  in  view  of  the  practical 
difficulty  of  issuing  prompt 
determinations  in  all  cases  involving 


serious  financial  injuries,  the  large 
number  of  firms  involved  made  joinder 
impracticable.  With  regard  to  the 
second  criterion  for  class  relief  (common 
questions  of  fact  or  law),  the  Office  of 
Hearings  and  Appeals  observed  that  the 
Decisions  granting  initial  exception 
relief  to  the  98  firms  involved  were 
decided  by  reference  to  the  same  legal 
principles.  As  a  result,  the  conclusion 
was  reached  that  there  was  a  question 
of  law  common  to  each  of  the  members 
of  the  Anger  and  Tidi\'e!J  classes.  With 
regard  to  the  third  criterion  (claims  of 
representative  parties),  the  Office  of 
Hearings  and  Appeals  found  that  the 
only  claims  or  defenses  relevant  to  the 
class  proceeding  were  (i)  claims  or 
defenses  already  presented  in  prior 
proceedings,  and  (ii)  claims  or  defenses 
resulting  from  changed  circumstances 
affecting  the  additional  period  with 
respect  to  which  relief  was  being 
considered  but  not  affecting  the  prior 
periods  in  which  it  was  granted.  In  view 
of  its  determination  that  the  Decision 
should  include  a  means  of  discovering 
such  changed  circumstances  and  of 
terminating  relief  when  necessary,  the 
Office  of  Hearings  and  Appeals 
concluded  that  each  of  the  m.embers  of 
the  Anger  and  Tidwell  classes  did 
possess  common  claims  typical  of  the 
class.  With  respect  to  the  fourth 
criterion  (adequate  representation),  the 
Office  of  Hearings  and  Appeals  noted 
that  each  party  had  been  given  an 
opportunity  to  present  relevant 
argimients  in  cases  w  hich  were 
individually  decided.  As  a  result,  the 
finding  was  made  a  fortiori  that  the 
class  was  fairly  and  adequately 
represented. 

(iii)  Class  Proceedings  Initiated  by 
Jobber  Associations:  The  Office  of 
Hearings  and  Appeals  has  also 
considered  several  class  exception 
proceedings  initiated  by  jobber 
associations.  Stechschulte  Gas  &  Oil 
Company.  Case  No.  DP:E-3621  (Final 
Decision  issued  July  25.  1979):  Fma 
Jobbers  Association,  Inc..  Case  No. 
DST-5568  (Temporary  Stay  Decision 
issued  June  19. 1979);  Case  No.  DEL- 
5568  (Temporary  Exception  Decision 
issued  August  29, 1979);  Case  No.  DEE- 
5568  (Proposed  Decision  issued  January 
11.  1980). 

The  Stechschulte  case  involved  a  firm 
which  filed  an  Application  for  Exception 
on  behalf  of  itself  and  all  branded 
jobbers  of  the  Union  Oil  Co.  of 
California  located  east  of  the  Rocky 
Mountains.  The  exception  request  was 
based  upon  the  financial  difficulties 
which  the  jobbers  maintained  they  were 
experiencing  as  a  result  of  the 
implementation  of  the  new  base  period. 


The  jobbers  observed  that  Union  did  not 
sell  regular  motor  gasoline  through  its 
branded  retail  outlets  in  its  Eastern 
Region  during  the  period  from  mid-1974 
through  mid-1978.  As  a  result,  the  Union 
jobbers  argued  that  the  use  of  a  portion 
of  this  period  as  the  base  period  for 
gasoline  allocation  resulted  in  hardships 
and  inequities.  The  Office  of  Hearings 
and  Appeals  agreed  with  this  argument, 
and  relief  was  granted  to  the  Union 
jobbers  for  the  March-May  period. 

In  the  Fina  Jobbers  case,  the 
applicants  argued  that  they  were 
experiencing  serious  hardships  and 
gross  inequities  as  a  result  of  the 
relatively  low  allocation  fraction 
established  by  American  Petrofina,  Inc. 
(Fina).  their  primary  supplier.  The  Fina 
jobbers  requested  that  an  exception  be 
approved  which  would  transfer  enough 
gasoline  to  Fina  to  allow  the  firm  to 
establish  an  allocation  fraction  of  at 
least  75  percent.  Although  the  temporary 
stay  requested  by  the  Fina  jobbers  was 
denied  in  the  June  19. 1979  Decision,  the 
Motion  for  Class  Certification  was 
approved.  Exception  relief  was 
approved  in  a  temporary  exception 
granted  to  Fina  Jobbers  on  August  29, 
1979  and  in  the  Proposed  Decision 
issued  to  Fina  Jobbers  on  January  11, 
1980, 

The  evaluations  of  the  Motions  for 
Class  Certification  filed  by  Stechschulte 
and  Fina  Jobbers  were  similar  in  many 
respects.  In  both  cases,  the  Office  of 
Hearings  and  Appeals  concluded  that 
the  large  number  of  firms  involved  made 
joinder  impracticable.  The  Stechschulte 
case  involved  543  branded  Union 
jobbers,  while  the  Fina  Jobbers  case 
involved  482  branded  Fina  jobbers.  The 
Office  of  Hearings  and  Appeals  also 
found  in  each  case  that  the  branded 
jobber  status  of  the  firms  involved 
indicated  that  common  questions  of  fact 
and  law  existed.  In  the  Stechschulte 
case,  the  Office  of  Hearings  and 
Appeals  noted  that  all  branded  Union 
jobbers  in  Union's  Eastern  Region  were 
apparently  adversely  affected  in  a 
similar  manner  by  the  implementation  of 
the  new  base  period  regulations.  In  the 
Fina  Jobbers  case,  the  Office  of 
Hearings  and  Appeals  found  that  all 
branded  Fina  jobbers  who  primarily 
relied  upon  Fina  for  gasoline  supplies 
were  significantly  and  adversely 
affected  by  the  low  allocation  fraction 
established  by  Fina,  As  a  result,  the 
class  was  limited  to  those  branded  Fina 
jobbers  that  obtained  at  least  75  percent 
of  their  gasoline  supplies  during  the  new 
base  period  from  Fina. 

With  regard  to  the  third  criterion 
applicable  to  class  exception 
proceedings  (claims  of  representative 


Federal  Register  /  Vol.  45,  No    32 


Thursdav,  February   14,   19B0   /   Notices 


10283 


parties),  the  Office  of  Hearings  and 
Appeals  found  m  the  Stechschulte  case 
that  the  situation  faced  by  Stechschulte 
as  a  typical  Union  jobber  was  similar  to 
the  situation  faced  by  all  other  Union 
jobbers  in  Unions  Eastern  Region.  In  the 
Fina  Jobbers  case,  the  Office  of 
Hearings  and  Appeals  observed  that 
Fina  Jobbers  was  organized  for  the  very 
purpose  of  representing  the  interests  of 
the  branded  Fina  jobbers.  Consequently, 
pending  further  factual  development,  the 
Office  of  Hearings  and  Appeals  made 
the  tentative  finding  that  the  claims  of 
the  applicant  were  typical  of  those  of 
the  class.  With  respect  to  the  fourth 
criterion  applicable  to  class  proceedings 
(adequate  representation),  the  Office  of 
Hearings  and  Appeals  observed  in  both 
cases  that  the  attorneys  representing  the 
parfies  involved  had  considerable 
experience  in  proceedings  before  the 
DOE.  In  fact,  in  the  Fina  Jobbers  case  it 
was  again  noted  that  the  organization 
had  been  formed  apparently  for  the 
express  purpose  of  representing  the 
interests  of  the  Fina  jobbers  in  the 
exception  proceeding. 

IV.  Gasohol  Coses 

The  Office  of  Hearings  and  Appeals 
has  issued  numerous  Decisions  and 
Orders  with  respect  to  requests  for 
increased  allocations  of  unleaded 
gasoline  for  the  purpose  of  blending 
gasohol.  "Gasohol"  is  a  trademark  held 
by  the  State  of  Nebraska  for  a  petroleum 
product  created  when  unleaded  g.isoline 
and  ethyl  alcohol  are  blended  in  a  9  to  1 
ratio.  The  evidence  presented  to  the 
DOE  indicates  that  gasohol  may  be 
utilized  as  a  fuel  for  vehicles  with 
conventional  gasoline-powered  engines 
without  the  need  for  any  modification  to 
the  engines  of  the  vehicles.  See  Illinois 
Petroleum  Marketers  Association.  1 
DOE  Par  82.028  {1978).  The  Office  of 
Hearings  and  Appeals  has  found  that 
the  manufacture  and  use  of  gasohol 
would  result  in  an  eventual  reduction  in 
the  demand  for  gasoline  and  that  the 
President  has  explicitly  encouraged  the 
development  of  gasohol  and  other 
alternative  energy  sources  in  order  to    ' 
reduce  the  nation's  dependence  upon 
foreign  energy  supplies.  See  American 
Agri-Fuels  Corporation,  Case  No.  DEE- 
2179  (Final  Decision  issued  August  28, 
1979);  Fannon  Petroleum  Services,  Inc., 
Case  No.  DEE-3884  (Final  Decision 
issued  September  17. 1979).  As  the 
Office  of  Hearings  and  Appeals  has  held 
on  a  number  of  prior  occasions, 
exception  relief  on  gross  inequity 
grounds  is  appropriate  when  the 
application  of  a  regulatory  requirement 
to  a  particular  set  of  facts  frustrates  the 
attainment  of  a  statutory  or  regulatory 
objective.  Based  on  this  principle,  the 


Office  of  Hearings  and  Appeals  has 
granted  allocations  of  unleaded  gasoline 
for  the  purpose  of  blending  and 
marketmg  gasohol  where  the  applicant 
convincingly  demonstrates  that:  (i)  a 
demand  for  gasohol  exists  in  its  market 
area;  (ii)  the  applicant  is  in  an 
advantageous  position  to  further  the 
production  and  use  of  gasohol;  (iii)  the 
applicant  has  made  a  substantial 
commitment  of  resources  towards 
gasohol  production  and  marketing;  and 
(iv)  the  DOE  regulations  substantially 
limit  the  volume  of  unleaded  gasoline 
available  to  the  applicant  for  blending 
into  gasohol  or  otherwise  significantly 
frustrate  the  applicanfs  gasohol  project. 
See  American  Agri-Fuels  Corp..  supra; 
Fannon  Petroleum  Services,  Inc.,  supra: 
compare  Tri-Cor  Petroleum,  Inc.,  Case 
No.  DEE-5457  (Proposed  Decision  issued 
November  2, 1979).  For  example,  in  the 
American  Agri-Fuels  case,  supra,  the 
applicant's  firm  was  formed  for  the 
express  purpose  of  producing  and 
marketing  gasohol  beginning  in  May 
1979.  However,  since  the  firm  lacked  a 
base  period  supplier  of  gasoline  it  could 
not  obtain  an  assured  supply  of 
unleaded  gasoline  with  which  to  blend 
its  supply  of  alcohol.  Consequently,  the 
firm's  efforts  to  market  gasohol  on  an 
efficient  and  economical  basis  were 
severely  frustrated.  The  Office  of 
Hearings  and  Appeals  therefore  granted 
the  applicant  an  allocation  of  unleaded 
gasoline  that  would  alleviate  this  gross 
inequity  and  enable  the  firm  to  operate 
its  new  gasohol  blending  faciUty 
effectively.  See  also  Gasohol,  Inc..  Case 
No.  DEE-7912  (Proposed  Decision  issued 
November  7, 1979). 

Similarly,  in  the  Fannon  Petroleum 
case,  supra,  the  applicant  had  been 
blending  and  marketing  gasohol  since 
May  1978.  However,  under  the  updated 
DOE  regulations  the  firm  was  required 
to  resell  virtually  all  of  the  unleaded 
gasoline  that  it  was  able  to  obtain  to 
satisfy  existing  supply  obligations. 

Since  it  was  unable  to  obtain  surplus 
unleaded  gasoline  at  reasonable  prices 
or  to  retain  for  gasohol  purposes  any  of 
the  unleaded  gasohne  it  was  entitled  to 
purchase  from  its  base  period  suppliers. 
Fannon  indicated  that  it  was  required  to 
restrict  its  gasohol  operations  precisely 
when  the  public  demand  was  very 
strong.  Based -upon  the  precedent 
established  in  American  Agri-Fuels,  the 
Office  of  Hearings  and  Appeals 
approved  an  exception  to  provide 
Fannon  with  sufficient  supplies  of 
unleaded  gasoline  to  maintain  its 
gasohol  program.  See  also  Oil  Products 
Company,  Inc.,  Case  No.  BEE-0258 
(Proposed  Decision  issued  December  17, 
1979);  Lawrence  &  Sons  Oil  Company. 


Inc..  Case  No.  BEE-0237  (Proposed 
Decision  issued  December  13, 1979) 

It  should  be  emphasized  that  a  firm 
seeking  an  allocation  of  unleaded 
gasoline  for  gasohol  purposes  on  gross 
inequity  grounds  must  affirmatively 
demonstrate  the  degree  to  which  it  has 
already  committed  resources  to  gasohol 
production.  In  order  to  satisfy  this 
important  requirement,  the  apphcant 
must  describe  in  detail  the  value  and 
nature  of  any  capital  investments  it  has 
made  for  gasohol-related  facilities  and 
equipment.  Furthermore,  the  applicant 
must  demonstrate  that  it  has  attempted 
to  blend  and  market  gasohol  making  use 
of  the  supply  of  unleaded  gasoline  the 
firm  is  already  entitled  to  purchase 
pursuant  to  the  DOE  regulations.  For 
example,  in  Kirschner  Brothers  Oil 
Company.  Case  No,  DEE-7408  (Proposed 
Decision  issued  January  18. 1980).  the 
applicant  was  a  jobber  which  supplied 
approximately  90  retail  outlets.  16  of 
which  the  firm  operated  itself  The  firm 
indicated  that  it  intended  to  lease 
certain  gasohol  blending  facilities  that 
were  currently  owned  and  operated  by 
the  Cities  Service  Company  as  pari  of 
the  latter's  own  gasohol  marketing 
project.  However,  the  applicant  had  not 
yet  signed  any  agreement  with  Cities 
Service,  nor  had  the  firm  made  any 
capital  investment  in  its  own  blending 
facilities.  In  addition,  the  majority  of  the 
gasoline  the  firm  was  entitled  to 
purchase  from  its  existing  base  penod 
supplier  was  sold  through  Kirschner's 
own  retail  outlets.  Nonetheless,  the  firm 
had  not  yet  attempted  to  blend  any  of  its 
assured  supply  of  unleaded  gasoline  into 
gasohol  for  sale  at  its  own  retail  outlets. 
Under  these  circumstances,  the  Office  of 
Hearings  and  Appeals  concluded  that 
the  applicant  had  failed  to  convincingly 
demonstrate  that  it  had  made  a 
sufficient  commitment  of  resources  to 
gasohol  production  or  that  the  DOE 
regulations  frustrated  the  firm's  gasoho) 
project.  Consequently,  the  Office  of 
Hearings  and  Appeals  determined  that 
the  application  should  be  denied. 

Because  the  approval  of  an  allocation 
of  unleaded  gasoline  for  gasohol 
generally  entails  the  diversion  of 
supplies  of  that  product  on  a  pro  rata 
basis  from  other  motor  gasoline 
purchasers,  the  Office  of  Hearings  and 
Appeals  has  carefully  scrutinized  the 
volumes  of  gasoline  requested  by 
applicants.  As  a  result,  the  Office  of 
Hearings  and  Appeals  will  generally 
limit  the  volume  of  unleaded  gasoline 
granted  to  a  successful  applicant  to  a 
level  which  corresponds  to  the  lesser  of 
the  firm's  demonstrated  gasohol 
production  capacity  and  the 
demonstrated  market  demand  for  its 
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gasohol.  See  Lawrence  &  Sons  Oil 
Company,  supra:  Tyson  Oil  Company, 
supra;  Gasohol,  Inc.,  supra.  In  addition, 
to  the  extent  that  the  applicant  already 
has  an  assured  supply  of  unleaded 
gasoline  under  the  DOE  allocation 
regulations  which  is  available  for 
blending  into  gasohol.  the  volume  of 
relief  will  be  reduced  in  order  to  require 
It  to  use  a  reasonable  portion  of  its 
available  supplies  for  blending 
purposes.  See  Oil  Products  Co.,  Inc. 
sjpra:  TrI-Cor  Petroleum.  Inc..  supra; 
Marshall  Oil  Company.  Inc..  Case  No. 
DEE-7869  (Proposed  Decision  issued 
November  23,  1979).  As  for  the  selection 
of  a  suitable  supplier  of  any  increased 
allocation  granted  to  a  successful 
applicant,  the  Office  of  Hearings  and 
Appeals  has  generally  directed  the 
appropriate  Regional  Office  of  the 
Economic  Regulatory  Administration  to 
review  the  supply  capabilities  of  the 
major  suppliers  in  the  applicant's 
market  area  and  determine  the  extent  to 
which  those  suppliers  would  be 
adversely  affected  by  an  order  assigning 
them  to  supply  the  applicant  with  the 
increased  volume  of  unleaded  gasoline. 
Based  on  its  findings,  the  ERA  Regional 
Office  issues  assignment  orders  to  those 
supphers  which  in  its  discretion  are 
most  appropriate.  See  Tri-Cor 
Petroleum,  Inc..  supra;  Tyson  Oil 
Company,  supra.  However,  the  Office  of 
Hearings  and  Appeals  has  exercised  its 
discretion  to  directly  assign  suppliers  for 
the  relief  granted  in  the  exception 
proceeding  where,  (i)  the  volume  of 
exception  relief  is  relatively  low;  (ii)  the 
applicant  already  has  a  base  period 
supplier,  and  (luj  the  administrative 
record  in  the  exception  proceeding 
clearly  indicates  that  the  base  period 
supplier  IS  capable  of  furnishing  the 
relief  volume  and  will  not  incur  a 
Significant  adverse  impact  as  a  result  of 
the  increased  supply  obligation.  See /. 
.M  Davis  Industries.  Inc.,  Case  No.  DEE- 
8081  (Proposed  Decision  issued  January 
7.  I960)  (95.CX)0  gallons  per  month  relief); 
Toma.^:::vk  0:1  Co..  Case  No.  BEE-0331 
(Proposed  Decision  issued  January  11, 
1980)  (10,000  gallons  per  month  relief): 
Muso'ino  and  Sons.  Inc..  Case  No.  DEE- 
6199  (Proposed  Decision  issued  January 
4  1930)  (33.000  gallons  per  month  relief). 

While  the  majority  of  the  gasohol 
exception  applications  have  related  to 
requests  for  relief  from  the  DOE 
allocation  regulations,  the  Office  of 
Hearings  and  Appeals  has  also  granted 
nimerous  requests  for  relief  from  the 
regulations  which  govern  the  price 
w  hich  may  be  charged  for  gasohol.  In 
particular,  several  refiners  filed 
applications  in  which  they  argued  that 
the  price  regulations  prevented  them 


from  recouping  the  full  cost  of  the 
alcohol  component  of  gasohol  in  the 
price  they  were  permitted  to  charge  for 
gasohol  itself.  Such  a  result,  the 
applicants  argued,  created  an  economic 
disincentive  to  their  respective  gasohol 
operations  and  thereby  frustrated  the 
national  objective  of  developing  gasohol 
as  an  alternative  energy  source.  See, 
e.g.,  Texaco,  Inc.,  Case  No.  DEL-7209 
(Temporary  Exception  Decision  issued 
September  14. 1979);  Amoco  Oil  Co..  3 
DOE  Par.  82.073  (1979);  Cities  Service 
Company.  Case  No.  DEL-8088 
(Temporary  Exception  Decision  issued 
September  28. 1979).  The  Office  of 
Hearings  and  Appeals  found  these 
circumstances  to  constitute  a  gross 
inequity  and  granted  the  individual 
applicants  relief  from  the  price 
regulations  that  were  specifically 
designed  to  eliminate  the  economic 
disincentive  which  existed  by  permitting 
the  firms  to  include  the  full  cost  of  the 
alcohol  in  their  maximum  allowable 
gasohol  prices.  To  the  extent  that  an 
applicant  at  any  level  of  the  chain  of 
distribution  can  convincingly 
demonstrate  that  the  price  regulations 
continue  to  create  a  prohibitive 
disincentive  towards  the  increased 
production  and  marketing  of  gasohol; 
the  Office  of  Hearings  and  Appeals  is 
prepared  to  consider  a  request  for 
exception  relief  which  will  eliminate 
that  disincentive, 

V.  Price  Relief  Cases 

As  noted  earlier,  on  July  15. 1979,  the 
ERA  amended  the  gasoline  price 
regulations  applicable  to  retail  outlets 
by  establishing  a  fixed  margin  ceiling  of 
15.4  cents  per  gallon.  During  the  month 
of  August  1979.  a  number  of  entities 
requested  immediate  temporary  stay  or 
stay  relief  from  the  provisions  of  the 
new  pricing  rule,  pending  final 
determinations  on  subsequent 
Applications  for  Exception.  In  a  series  of 
Decisions  issued  with  respect  to  these 
requests  for  stay  relief,  the  Office  of 
Hearings  and  Appeals  discussed  the 
type  of  factors  which  would  be 
considered  in  connection  with  cases  of 
this  type.  State  of  Alaska,  Case  No. 
DES-7639  (Stay  Decision  issued  August 
8.  1979);  Southern  California  Service 
Station  Association.  Case  No.  DST-0071 
(Temporary  Stay  Decision  issued 
September  5. 1979);  Santa  Clara  County 
Service  Station  Dealers  Association, 
Case  No.  DST-0070  (Temporary  Stay 
Decision  issued  September  14,  1979); 
North  Tahoe-Truckee  Gasoline 
Retailers.  Case  Numbers  DST-0072  and 
DES-0282  (Stay  Decision  issued 
September  14. 1979). 

The  Alaska  case  involved  a  request 
for  stay  relief  filed  by  the  Governor  of 


the  State  of  Alaska  on  behalf  of  every 
retailer  of  gasoline  within  the  State.  The 
data  submitted  by  the  State 
demonstrated  that  a  significant  number 
of  gasoline  retailers  in  Alaska  are 
located  in  relatively  small,  isolated 
towns.  The  State  also  presented  data 
which  generally  indicated  that  retailers 
in  small  Alaskan  towns  would  not  be 
able  to  realize  a  profit  at  a  margin  of 
15.4  cents  per  gallon  and  would  instead 
be  required  to  sell  gasoline  at  a  loss. 
The  Office  of  Hearings  and  Appeals 
found  that,  under  these  circumstances  it 
was  possible  that  many  retailers  would 
curtail  gasoline  resale  operations  In 
order  to  avoid  the  significant, 
irreversible,  and  irreparable  injuries  that 
the  citizens  of  small  Alaskan 
communities  might  experience  if  such  a 
situation  were  to  develop,  the  Office  of 
Hearings  and  Appeals  concluded  that 
stay  relief  was  appropriate.  This  relief 
was  limited,  however,  to  retailers 
operating  in  relatively  small  towns  and 
possessing  an  average  monthly  base 
period  allocation  of  30,000  gallons  or 
less.  The  firms  which  met  these  criteria 
were  permitted  to  realize  margins  of  20.4 
cents  per  gallon,  pending  a 
determination  on  an  Application  for 
Exception  which  the  State  indicated  it 
intended  to  file. 

The  relief  approved  in  the  Alaska 
case  was  primarily  based  upon  two 
factors;  (i)  the  likelihood  that  small 
retailers  in  isolated  areas  of  Alaska 
would  be  unable  to  realize  a  profit  on 
the  sale  of  gasoline  at  a  margin  of  15.4 
cents  per  gall6n;  and  (ii)  the  serious 
adverse  impact  which  the  cessation  of 
operations  by  these  service  stations 
would  have  upon  the  citizens  of  small 
Alaskan  communities.  However,  a  retail 
outlet  requesting  relief  does  not 
necessarily  need  to  demonstrate  that  it 
would  be  unable  to  operate  at  a  profit  at 
the  fixed  margin  ceiling  specified  by  the 
DOE  regulations.  For  example,  the  relief 
approved  in  the  i\'orth  Taboe  case  was 
not  based  upon  a  showing  that  the  20 
retailers  involved  would  operate  at  a 
loss  at  a  margin  of  15.4  cents.  Instead. 
the  Office  of  Hearings  and  Appeals 
found  that  a  sufficient  shov\ ing  had  hern 
made  in  the  stay  proceeding  that  the 
costs  of  operating  a  service  station  in 
the  Lake  Tahoe  area  were  in  fact 
significantly  higher  than  elsewhere  in 
the  United  States.  The  record  in  the 
North  Tahoe  case  indicated  that  labor 
rates,  utility  costs,  snow  removal 
charges,  and  costs  attributable  to 
product  shrinkage  in  the  Lake  Tahoe 
area  in  all  likelihood  were  higher  than   . 
similar  costs  experienced  by  retailers 
elsewhere  in  the  United  States.  The 
Office  of  Hearings  and  Appeals 
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concluded  that,  in  view  of  these  higher 
costs,  it  was  quite  likely  that  the 
retailers  involved  would  ultimately 
prevail  on  the  merits  of  their  exception 
request.  Stay  relief  of  two  cents  pc-r 
gallon  was  granted  to  most  of  the 
applicants  pending  the  submission  of 
further  data  in  the  exception  proceeding. 

In  the  Southern  California  and  Santa 
Clara  Cownn' Decisions,  however,  the 
applicants  were  unable  to  sustain  the 
contention  that  service  station  operating 
costs  in  these  regions  were  significantly 
hii^her  than  elsewhere  in  the  United 
States.  In  the  Southern  California  case, 
for  example,  the  Office  of  Hearings  and 
Appeals  collected  data  which 
demonstrated  that,  contrary  to  the 
contentions  advanced  by  the  appHcant. 
service  station  rental  and  labor  costs  in 
Southern  California  were  not  higher 
than  elsewhere  in  the  country.  The 
Office  of  Hearings  and  Appeals  also 
examined  data  prepared  by  the  Bureau 
of  Labor  Statistics  which  indicated  that 
the  cost  of  living  in  representative 
California  cities  was  not  appreciably 
higher  than  in  the  United  States  as  a 
w^hole.  In  contrast,  this  data  indicated 
that  the  cost  of  living  in  Anchorage, 
Alaska  was  41  percent  higher  than  the 
nationwide  average  cost  of  living  and 
the  highest  among  these  cities  surveyed. 
Since  the  records  in  the  Southern 
California  and  Santa  Clara  County 
cases  also  did  not  contain  any  evidence 
that  retail  outlets  in  these  areas  would 
be  unable  to  operate  profitably  at 
margins  of  15.4  cents,  these  stay 
requests  were  denied. 

The  Office  of  Hearings  and  Appeals 
has  also  considered  a  request  for  price 
relief  filed  by  a  jobber  associafion. 
Texas  Oil  Marketers  Association.  Case 
No.  BEL-0436  (Temporary  Exception 
Decision  issued  December  18. 1979J.  The 
Texas  Oil  Marketers  Association 
(TOMA)  is  a  non-profit  organization 
formed  to  represent  the  interest  of 
branded  and  unbranded  distributors  of 
motor  gasoline  within  the  State  of 
Texas,  It  is  composed  of  more  than  900 
firms,  the  majority  of  which  own. 
supply,  and/or  operate  branded  and 
unbranded  service  stations  in  Texas.  In 
its  Application  for  Exception.  TOMA 
observed  that  resellers  and  reseller- 
retailers  of  motor  gasoline  had  not  been 
permitted  to  increase  prices  to  reflect 
increased  nonproduct  costs  since  1974. 
A  survey  of  TOM-A.  members  indicated 
that  nonproduct  costs  tiad  risen 
approximately  2.77  cents  per  gallon  sold 
since  April  of  1974.  TOMA  requeslcd  an 
exception  and  a  temporary  exception 
which  would  permit  its  members  to 
recoup  these  costs. 


At  a  hearing  held  on  December  14. 
1979.  the  Office  of  Hearings  and 
Appeals  held  that  a  temporary 
exception  should  be  granted  to  certain 
members  of  the  class  represented  by 
TOMA.  The  record  indicated  that  many 
members  of  TOMA  were  experiencing 
serious  financial  difficulties  as  a  result 
of  their  inability  to  recover  increased 
nonproduct  costs.  The  Office  of 
Hearings  and  Appeals  also  found  that 
the  TOMA  request  was  supported  by 
the  impact  which  the  denial  of  relief 
would  have  upon  rural  areas  in  Texas  as 
well  as  upon  the  small  and  independent 
sector  of  the  gasoline  reselling  industry 
in  Texas.  On  the  basis  of  thef«  findings, 
the  Office  of  Hearings  and  Appeals 
concluded  that  those  members  of  the 
class  that  would  sustain  a  serious  and 
irreparable  injury  in  the  absence  of 
relief  should  be  permitted  to  raise  their 
gasoline  prices  to  reflect  increased 
nonproduct  costs  actually  incurred. 
Each  member  of  the  class  that  incurred 
a  net  loss  in  its  most  recently  completed 
fiscal  year  was  permitted  to  raise  its 
price  by  two  cents  per  gallon.  Relief  of 
one  and  one-half  cents  per  gallon  was 
granted  to  each  member  of  the  class 
whose  net  profit  in  its  most  recently 
completed  fiscal  year  was  (i)  less  than 
$25,000,  and  (ii)  less  than  its  net  profit  in 
its  1974  fiscal  year. 

Several  restrictions  were  placed  on 
the  relief  granted  to  certain  members  of 
TOMA.  First,  the  relief  must  be  cost- 
justified.  Second,  the  rehef  does  not 
apply  to  sales  to  other  resellers  or 
reseller-retailers.  Third,  the  relief 
granted  is  to  be  reduced  by  the  amount 
of  any  relief  granted  subsequently  by 
any  ERA  amendment  of  the  underlying 
regulations.  The  interim  amendment  to 
the  regulations  promulgated  by  ERA 
effective  January  1. 1980,  which 
approved  a  one-cent  increase  in  the 
prices  of  some  resellers,  is  an  example 
of  the  type  of  relief  which  must  be 
deducted  from  that  given  by  the 
temporary  excepfion. 

VI.  The  District  of  Columbia  Case 

On  January  2. 1980.  the  Office  of 
Hearings  and  Appeals  issued  a 
Proposed  Decision  and  Order  with 
respect  to  an  Application  for  ExcepUon 
filed  by  the  Government  of  the  District 
of  Columbia  on  July  18,  1979.  District  of 
Columbia,  Case  No.  DEE-8329 
(Proposed  Decision  issued  January  2, 
1980).  An  Interim  Order  was  also  issued 
on  the  same  date  making  the  proposed 
relief  effective  immediately,  pending  the 
issuance  of  a  final  Decision  and  Order 
with  respect  to  the  District's 
Application.  The  District  of  Columbia 
case  discusses  the  standards  which  the 
Office  of  Hearings  and  Appeals  will 


apply  in  considering  exception  requests 
filed  by  municipalities  and  communities 
seeking  increased  gasoline  allocations 
for  every  retail  service  station  within  the 
area  involved. 

In  the  Proposed  Decision  issued  to  the 
District  the  Office  of  Hearings  and 
Appeals  found  that  the  extensive  data  it 
had  collected  in  the  exception 
proceeding  demonstrated  that  the 
District  was  in  fact  disadvantaged  by 
the  operation  of  the  DOE  allocation 
regulations  during  June  and  July  of  1979. 
For  example,  the  record  indicated  that 
during  June  and  July  of  1979,  the  District 
received  88  and  83  percent  of  the 
volumes  of  gasoline  which  it  received 
during  June  and  July  of  1978. 
respecfively.  In  contrast,  gasoline 
deliveries  to  the  entire  United  States 
during  these  months  amounted  to  95  and 
92  percent  of  1978  deliveries.  The  record 
also  indicated  that  during  these  months 
the  District  received  relatively  less 
gasoline  than  four  out  of  five  major 
cities  and  metropolitan  areas  for  which 
the  Office  of  Hearings  and  Appeals 
collected  extensive  supply  data.  The 
District  also  submitted  data  which 
demonstrated  that  the  economy  of  the 
city  of  Washington  was  seriously 
affected  by  the  gasoline  supply  shortage 
during  these  months.  After  reviewing  the 
data  submitted  to  it.  the  Office  of 
Hearings  and  Appeals  found  that  the 
significant  reducfion  in  the  supply  of 
gasoline  to  the  District  during  June  and 
July  was  not  due  solely  to  the 
nationwide  reduction  in  gasoline 
supplies.  Instead,  the  finding  was  made 
that  the  major  suppliers  of  gasoline  to 
the  District  had  lower  aUocation  and 
deUvery  fracfions  during  these  months 
than  the  major  supphers  of  gasoline  to 
other  areas  of  the  country.  The 
conclusion  was  also  reached  that  the 
DOE  allocation  regulations  restricted 
the  ability  of  gasoline  suppliers  to  shift 
product  in  order  to  meet  regional  supply 
shortages. 

On  the  basis  of  the  data  presented  to 
it,  the  Office  of  Hearings  and  Appeals 
tentafively  concluded  that  the  District 
would  have  qualified  for  excepfion  relief 
on  the  grounds  of  gross  inequity  and 
unfair  distribution  of  burdens  during  the 
months  of  June  and  July  if  the  District 
had  filed  its  exception  request  in  a 
timely  manner  and  if  the  data  had  been 
available  to  support  the  District's 
contenUons.  However,  by  the  time  data 
of  this  nature  was  collected,  the  naed  for 
an  excepfion  no  longer  existed.  In  its 
exception  appUcation,  the  District 
requested  that  the  Office  of  Hearings 
and  Appeals  establish  a  "trigger 
mechanism"  which  would  result  in  the 
immediate  implementafion  of  exception 
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relief  as  soon  as  data  were  submitted 
which  demonstrated  that  the  necessary 
criteria  had  been  satisfied.  The  Office  of 
Hearing  and  Appeals  agreed  that  a 
trigger  mechanism  of  this  nature  should 
be  established.  Under  the  provisions  of 
the  January  2  Proposed  Order  and  the 
Interim  Order,  the  District  will  receive 
additional  gasoline  supplies  in  any  given 
month  if  the  following  criteria  are 
satisfied: 

(a)(i)  anticipated  gasoline  delivery 
data  indicates  that  the  District  will 
experience  a  reduction  in  gasoline 
supplies  during  the  month  m  question 
which  at  at  least  5  percent  more  than  the 
national  reduction  in  gasoline  supplies, 
when  compared  with  actual  volumes 
delivered  during  the  corresponding 
month  of  1978:  or 

(ii)  the  weighted  average  allocation 
fraction  of  the  suppliers  to  the  District  is 
at  least  3  percent  lower  than  the  average 
allocation  fraction  for  the  entire  United 
States  for  that  month.  , 

(b)(i)  at  least  50  percent  of  all  retail 
outlets  in  the  District  sold  gasoline  for 
5.5  hours  per  day  or  less  during  at  least 
75  percent  of  the  days  on  which  they 
were  open  that  are  included  in  a  recent 
sample  period  of  at  least  four  days;  and 

(ii)  at  least  50  percent  of  all  retail 
outlets  in  the  District  experienced  a 
significant  gasoline  line  ac  .east  once 
during  75  percent  of  the  days  included  in 
a  recent  sample  period  of  at  least  four 
days.  For  the  purpose  of  this  criterion,  a 
significant  gasoline  line  shall  be  defined 
as  a  gasoline  line  in  which  at  least  eight 
vehicles  are  awaiting  service  for  each 
side  of  a  service  island  that  is  open  at 
the  retail  outlet  m  question. 

The  Proposed  Decision  contemplates 
that  a  Supplemental  Order  would  be 
issued  increasing  the  gasoline  allocation 
of  each  retail  outlet  within  the  District 
by  a  minimum  of  five  percent,  if  the 
District  submits  data  during  any  month 
which  indicates  that  these  criteria  have 
been  satisfied.  The  January  2  Proposed 
Decision  also  provides  that  another 
comparable  form  of  relief  might  be 
implemented.  In  order  to  qualify  for 
relief,  the  District  m.ust  demonstrate  that 
It  has  made  a  concerted  effort  to 
alleviate  gasoline  supply  shortages  by 
distributing  all  set-aside  volumes  of 
gasoline  available  to  it  and  taking  other 
appropriate  actions.  In  addition,  the 
[anuary  2  Proposed  Decision  provides 
that  the  Office  of  Hearings  and  Appeals 
may  hold  an  Application  filed  by  the 
District  in  abeyance  until  the  eleventh 
day  of  the  month  if  it  finds  that  doing  so 
would  enable  it  to  receive  additional 
data  which  would  substantially  enhance 
its  ability  to  evaluate  the  District's 
request 


The  Office  of  Hearings  and  Appeals 
also  indicated  in  the  District  case  that  a 
similar  analytical  framework  would  be 
applied  to  requests  for  similar  relief  filed 
by  other  cities  and  States.  However,  the 
relief  extended  to  the  District  was  based 
in  part  upon  data  which  demonstrated 
the  significant  adverse  economic  impact 
of  the  gasoline  shortage  on  the  economy 
of  the  city  of  Washington  during  June 
and  July  of  1979.  The  Office  of  Hearings 
and  Appeals  held  that  the  District  would 
not  have  to  make  this  showing  again  in 
another  shortage  situation.  Another 
community  requesting  similar  relief 
would  have  to  make  such  a  showing,  in 
addition  to  meeting  the  remaining 
criteria  set  forth  in  the  January  2 
Proposed  Decision.  Moreover,  another 
community  would  need  to  demonstrate 
that  It  could  not  obtain  additional 
volumes  of  gasoline  through  the  set- 
aside  mechanism  and  that  it  had  made  a 
concerted  effort  to  alleviate  gasoline 
supply  shortages  through  the  means 
available  to  it, 

V'll.  Administrative  Procedures 
Applicable  to  Exception  Filings 

The  procedural  regulations  that  apply 
to  exception  proceedings  are  specified 
in  detail  in  10  CFR.  Part  205,  Subpart  D 
As  a  general  matter,  an  exception 
application  filed  with  the  Office  of 
Hearings  and  Appeals  must  meet  the 
following  basic  procedural 
requirements: 

(i)  the  application  must  be  signed  by 
an  individual  authorized  to  represent  the 
firm  involved; 

(ii)  the  petition  should  be  clearly 
labeled  as  an  Application  for  Exception, 
and  the  envelope  in  which  the  petition  is 
submitted  should  be  similarly  marked; 

(iii)  the  application  must  indicate 
w  hether  the  firm  considers  any  of  the 
material  it  has  submitted  to  be 
confidential  (Section  A  below); 

(iv)  the  applicant  must  certify  that  a 
copy  of  the  application  has  been  served 
upon  potentially  aggrieved  parties 
(Section  B  below); 

(v)  the  application  should  contain  a 
full  statement  of  relevant  facts  and 
should  be  supported  by  the  data 
necessary  for  its  evaluation  by  the 
Office  of  Hearings  and  Appeals;  and 

(vi)  the  application  should  be  filed 
with  the  appropriate  Regional  Center  or 
National  Office  (Section  C  below). 

(A)  Confidentiality 

Under  the  provisions  of  Section 
205.9(f)  of  the  DOE  procedural 
regulations,  an  applicant  who  requests 
that  the  DOE  not  disclose  information 
which  is  considered  to  be  confidential 
and  exempt  by  law  from  public 
disclosure  must  fde  two  additional 


copies  of  his  application  from  which  the 
allegedly  confidential  information  has 
been  deleted.  The  applicant  should  also 
specify  in  the  original  application  that 
the  document  contains  confidential 
information.  In  addition,  the  two 
additional  copies  of  the  application  from 
which  confidential  information  has  been 
deleted  should  be  clearly  marked  as 
public  disclosure  copies.  If  the  applicant 
does  not  consider  any  of  the  information 
which  he  submits  to  be  confidential,  he 
should  submit  one  extra  copy  of  his 
application  and  state  that  the 
submission  does  not  contain  any 
confidential  data.  In  either  case,  the 
Office  of  Hearings  and  Appeals  will 
make  available  appropriate  copies  of 
the  applicant's  submission  for  public 
scrutiny  in  its  Public  Docket  Room  (B- 
120,  2000  M  Street,  N.W.,  Washington, 
D.C.)  between  the  hours  of  1:00  p.m  and 
5:00  p.m.,  Monday  through  Friday 

(B)  Notice  Requirements 

Under  the  provisions  of  §  205.53  of  the 
DOE  procedural  regulations,  a  firm 
requesting  exception  relief  from  the 
DOE  must  serve  a  non-confidential  copy 
of  its  Application  upon  each  person  who 
is  reasonably  ascertainable  as  a  person 
who  would  be  aggrieved  by  the  approval 
of  the  requested  exception  relief.  The 
copy  of  the  application  sent  to  aggrieved 
parties  must  be  accompanied  by  a 
statement  that  any  party  may  submit 
comments  regarding  the  application  to 
the  appropriate  Office  within  ten  days. 
The  applicant  must  also  certify  to  the 
Office  of  Hearings  and  Appeals  that 
these  Notice  requirements  have  been 
satisfied. 

A  retail  outlet  or  a  jobber  requesting 
an  exception  from  the  motor  gasoline 
allocation  or  price  regulations  should 
serve  a  copy  of  its  application  upon  its 
base  period  supplier(s),  while  a  retail 
outlet  or  a  jobber  requesting  a  change  of 
supplier  should  serve  a  copy  of  its 
application  upon  the  specific  alternate 
supplier(s)  to  which  it  has  requested 
assignment,  A  retail  outlet  requesting  an 
increase  in  its  base  period  gasoline 
allocation  is  also  generally  required  to 
serve  a  copy  of  its  application  upon 
other  retail  outlets  located  in  its 
immediate  marketing  area,  since  those 
firms  might  be  adversely  affected  by  the 
approval  of  the  requested  exception. 
Similarly,  a  jobber  requesting  an 
increased  allocation  which  will  benefit 
specific  retail  outlets  is  generally 
required  to  serve  a  copy  of  its 
application  upon  the  retail  outlets  in  the 
immediate  marketing  area  of  those 
specific  outlets  which  would  benefit 
from  the  approval  of  exception  relief.  It 
should  be  emphasized  that  these  notice 
requirements  are  flexible  and  are  not 
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necessarily  intended  to  provide 
reasonable  notice  to  all  interested 
parties.  The  notice  requirements  in  any 
given  case  depend  upon  the  type  and 
size  of  the  exception  request  and  the 
nature  of  the  applicant's  operations.  For 
example,  a  small  retail  outlet  in  a  major 
metropolitan  area  which  is  seeking  a 
relatively  minor  increase  in  its  monthly 
allocation  would  not  be  required  to 
notifiy  every  retail  outlet  in  its 
marketing  area. 

(CJ  Filing  Locations 

A  retail  outlet  or  a  jobber  requesting 

an  increase  in  its  base  period  allocation 
should  file  its  application  with  the 
appropriate  Regional  Center  of  the 
Office  of  Hearings  and  Appeals,  A  retail 
outlet  requesting  an  exception  from  the 
DOE  price  regulations  applicable  to  the 
sale  of  motor  gasoline  should  also  file  its 
application  with  the  appropriate 
Regional  Center.  The  addresses  to 
which  these  applications  should  be  sent 
are  set  forth  below.  All  other 
applications  should  be  directed  to  the 
National  Office  of  Hearings  and 
Appeals  in  Washington.  D.C. 

(i)  Northeast  Regional  Center — Firms 
located  in  DOE  Region  I  (Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont),  DOE 
Region  II  (New  Jersey,  New  York,  Puerto 
Rico,  and  the  Virgin  Islands),  and  DOE 
Region  III  (Delaware,  District  of 
Columbia.  Maryland,  Pennsylvania, 
Virginia,  and  West  Virginia)  should  file 
their  applications  at  the  following 
address:  Northeast  Regional  Center, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Region  II,  26 
Federal  Plaza,  New  Vork,  New  York 
10007. 

(ii)  Southeast  Regional  Center — Firms 
located  in  DOE  Region  IV  (Alabama, 
Canal  Zone.  Florida,  Georgia.  Kentucky, 
Mississippi,  North  Carolina,  and  South 
Carolina)  should  file  their  applications 
at  the  following  address:  Southeast 
Regional  Center,  Office  of  Hearings  and 
Appeals,  Department  of  Energy.  Region 
IV.  1655  Peachtree  Street  NE.  Atlanta, 
Georgia  30309, 

(iii)  Central  Regional  Center — Firms 
located  in  DOE  Region  V  (Illinois, 
Indiana,  Michigan,  Minnesota,  Ohio,  and 
Wisconsin],  and  DOE  region  VII  (Iowa, 
Kansas,  Missouri,  and  Nebraska)  should 
file  their  applications  at  the  following 
address:  Central  Regional  Center,  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Region  V,  175  West  Jackson 
Boulevard,  Chicago,  Illinois  60604, 

(iv)  Southwest  Regional  Center — 
Firms  located  in  DOE  Region  VI 
(Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas)  should  file  their 
applications  at  the  following  address: 


Southwest  Regional  Center,  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  Region  VI,  2626  West 
Mockingbird  Lane,  P.O.  Box  35228, 
Dallas,  Texas  75235. 

(v)  Western  Regional  Center— Firms 
located  in  DOE  Region  VIII  (Colorado, 
Montana,  North  Dakota,  South  Dakota, 
Utah,  and  Wyoming),  DOE  Region  IX 
(American  Samoa,  Arizona,  California, 
Guam.  Hawaii,  Nevada,  Trust  Territory 
of  the  Pacific  Islands)  and  DOE  Region 
X  (Alaska,  Idaho,  Oregon,  and 
Washington)  should  file  their 
applications  at  the  following  address: 
Western  Regional  Center.  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  Region  IX,  111  Pine  Street,  San 
Francisco,  California  94111. 

(Emergency  Petroleum  Allocation  Act  of 

1973,  Pub.  L.  93-159,  as  amended.  Pub.  L.  94- 
99,  Pub.  L.  94-133.  Pub.  L  94-163,  Pub.  L.  94- 
385;  Federal  Energy  Administration  Act  of 

1974,  Pub.  L.  93-275,  as  amended.  Pub.  L.  94- 
332,  Pub.  L.  94-385,  Pub.  L.  95-70,  Pub.  L.  95- 
91;  Energy  Pohcy  and  Conservation  Act,  Pub. 
L.  95-163,  as  amended.  Pub.  L.  94-385,  Pub.  L 
95-70;  Energy  Conservation  and  Production 
Act.Thib.  L.  94-385,  as  amended.  Pub.  L.  95- 
70,  Pub.  L  95-91:  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91;  E.  0. 11790, 
39  FR  23185;  E.  0. 11790,  42  FR  46267.) 

Issued  in  Washington,  D.C,  February  8th, 
1980. 

Meivin  Goldstein, 

Director,  Off  ice  of  Hearings  and  Appeals. 

(FR  Doc  80-4826  Filed  2-'13-8a  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Bassett  Furniture  Industries,  Inc.,  and 
Bassett  Furniture  Industries  of  North 
Carolina;  Provisional  Acceptance  Of 
Consent  Agreement 

agency:  CLTsumer  Product  Safety 

C'  ::^,:T::!'S;on. 

ACTION:  Provisional  Acceptance  of 
Consent  Agreement. 

summary:  The  Commission  by  a  3-2 
\  'lie  (Commissioners  Zagoria  and 
Statler  dissenting  as  to  the  amount  of 
the  fine)  has  provisionally  accepted  a 
consent  agreement  containing  an  Order 
offered  by  Bassett  Furniture  Industries, 
inc..  and  Bassett  Furniture  Industries  of 
.North  Carolina,  Inc.  ("Bassett").  In  the 
consent  agreement  Bassett  promises  (1) 
to  undertake  remedial  action  with 
respect  to  Bassett  Candlelite  crib 
models  5028-505.  2028-510.  5127-505, 
and  5127-510  ("Candlelite")  and  Bassett 
Mandalay  crib  models  512&-505.  5621- 
505.  and  5225-505  ("Mandalay")  and  (2) 
to  pay  S175,000  in  settlement  of  claims, 
with  respect  to  Mandalay  and 
Candlelite.  arising  under  section  20  of 
the  Consumer  Product  Safety  Act,  15 
use.  2069.  and  other  related  statutory 
provisions. 

If  finally  accepted  by  the  Commission, 
this  consent  agreement  will  settle 
allegations  of  the  Commission  staff  that 
Bassett  violated  the  provisions  of  the 
Consumer  Product  Safety  Act. 

The  Commission  invites  comments  on 
the  consent  order  agreement  set  forth 
helow 

DATES:  The  Co.Timission  believes  that 
Bassett's  remedial  action  program 
should  begin  as  soon  as  possible  in  view 
of  the  seriousness  and  the  nature  of  the 
risk  posed  by  the  Mandalay  and 
Candlelite  cribs.  Commission 
regulations,  16  CFR  1115.20(b)(4). 
provide  for  a  fifteen  (15)  day  comment 
period.  In  the  Commission's  view,  the 
need  for  prompt  action  in  this  case 
requires  a  lesser  period  of  time  for 
comment.  Therefore,  the  Commission 
has  decided  to  shorten  the  time  for 
comment.  Accordingly,  written 
comments  must  be  received  in  the  Office 
of  the  Secretary,  Consumer  Product 
Safety  Commission  on  or  before 
February  21, 1980. 

ADDRESSES:  Written  comments  should 

be  saliTiitted  to  the  Office  of  the 
Secre'ary.  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207. 
Copies  of  the  agreement  may  be  viewed 
in.  or  obtained  from  the  Office  of  the 
Secretarv.  Consu.mer  Product  Safety 


Commission.  1111 18th  Street,  N.W., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Moore.  Direr^ji.ite  ft- r 
Compliance  and  Enforcement,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207  (Telephone: 
301/492-6608). 

Dated:  February  12, 1980. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

Consent  Order  Agreement 

In  the  matter  of  Bassett  Furniture 
Industries,  Inc.,  a  corporation,  and 
Bassett  Furniture  Industries  of  North 
Carolina.  Inc.,  a  corporation. 

This  agreement  is  made  by  and 
between  Bassett  Furniture  Industries. 
Inc.,  a  corporation.  Bassett  Furniture 
Industries  of  North  Carolina,  Inc.,  a 
corporation  (hereinafter,  collectively 
Bassett  or  respondents)  and  the  staff  of 
the  Consumer  Product  Safety 
Commission  (staff)- 

•On  January  24, 1978  the  Commission's 
Product  Defect  Correction  Division 
(Division)  notified  Bassett  of  a 
preliminary  determination  by  the 
Division  that  Bassett  Candlelite  cribs 
models,  5028-505,  2028-510,  5127-505 
and  5127-510  (Candlelite)  contain  a 
defect  which  creates  a  substantial 
product  hazard  and  requested  that 
Bassett  initiate  a  voluntary  corrective 
action  program  which  would  include 
public  notice,  in  cooperation  with  the 
Commission. 

On  May  3, 1978  the  Division  advised 
Bassett  of  a  similar  defect  associated 
with  Bassett's  Mandalay  cribs  models 
5126-505.  5621-505  and  5225-505 
(Mandalay). 

On  September  26, 1979,  the 
Commission  staff  advised  Bassett  that 
the  staff  had  been  authorized  by  the 
Commission  to  seek  a  civil  penalty  in 
the  amount  of  $500,000  against  Bassett 
for  violation  of  the  reporting 
requirements  of  15  U.S.C.  2064(b)(2)  with 
regard  to  the  Candlelite  crib. 

Bassett  implemented  voluntary 
corrective  action  plans  with  regard  to 
both  style  cribs;  however,  by  November 
1979  a  large  number  of  cribs  remained 
unmodified.  On  November  8.  1979  the 
Division  advised  Bassett  that  additional 
corrective  action,  specifically  greater 
public  notice,  was  needed  to  locate 
unmodified  cribs. 

In  accordance  with  16  CFR  1115.20(b). 
Bassett  and  the  staff  of  the  Commission 
are  willing  to  enter  into  this  Consent 
Order  Agreement  which  incorporates  an 
Order  to  be  issued  by  the  Commission 
upon  final  acceptance  of  the  Consent 
Order  Agreement. 


Therefore,  respondents  and  the  staff 
of  the  Commission  agree: 

I 

1.  The  Consumer  Product  Safety 
Commission  has  jurisdiction  over  the 
subject  matter  of  this  Consent  Order 
Agreement  and  the  respondents.  (15 
use  2051  et  seq.) 

2.  The  Comm.ission  Order  in  this 
matter  is  issued  under  sections  15(b).  (c), 
(d),  and  (e).  19(a)(4),  and  20(a).  of  the 
Consumer  Product  Safety  Act  (CPSA), 

15  U.S  C.  2064(c),  (d),  and  2068(a)(4).  (e), 
and  2069(a). 

3.  The  allegations  of  the  Complaint 
which  accompanies  this  Consent  Order 
Agreement  and  is  incorporated  herein 
by  reference  (Complaint),  shall  be 
resolved  as  to  the  respondents  and  their 
officers,  directors,  agents,  employees, 
successors,  and  assigns  upon  final 
acceptance  by  the  Commission  of  this 
Consent  Order  Agreement  and  issuance 
of  the  Order  attached  hereto. 
Incorporation  of  the  Complaint  does  not 
constitute  an  admission  by  Bassett  of 
the  truth  of  the  allegations  contained  in 
the  Complaint,  The  terms  of  the  Order 
shall  fake  effect  upon  issuance  of  the 
Order. 

II 

1.  Respondent  Bassett  Furniture 
Industries,  Inc.  (Bassett)  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Virginia  with  its  principal 
corporate  offices  on  Main  Street  (Post 
Office  Box  626).  Bassett,  Virginia  24055. 

2.  Respondent  Bassett  Furniture 
Industries  of  North  Carolina,  Inc. 
(Bassett.  North  Carolina)  is  a 
corporation  organized  and  existing 
under  the  laws  of  the  State  of  North 
Carolina  with  its  principal  corporate 
offices  at  Statesville,  North  Carolina. 

3.  Respondents  m.anufactured  and 
distributed  in  commerce,  as  those  terms 
are  defined  in  15  U.S.C.  2052(a)(4),  (8), 
(11)  and  (12)  baby  cribs  known  as 
Bassett  baby  cribs  and  designated 
Candlelite  design,  models  5028-505, 
5028-510,  5127-505,  and  5127-510 
(Candlelite).  and  Mandalay  design, 
models  5126-505.  5621-505  and  5525-505 
(Mandalay),  from  February  19"4  through 
October  1977. 

4.  The  Candlelite  cribs  were 
manufactured,  distributed  in  commerce 
and  sold  by  Bassett  from  December  1975 
through  October  1977. 

5.  The  Mandalay  cribs  were 
manufactured,  distributed  in  com.merce 
and  sold  by  Bassett  from.  February  1974 
through  October  1976. 

6.  Bassett  cribs,  designated  Candlelite 
models  5028  and  5127,  and  Mandalay 
models  5126.  5621  and  5225  were 
produced  and  distributed  in  commerce 
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for  sale  to  consumers  for  use  m  or 
around  a  permanent  or  temporary 
honsehoid  a:  residence,  a  school,  in 
recreation,,  cr  otherwise  or  for  the 
personal  use,  consumption  or  enjoyment 
of  consumers  in  and  around  permanent 
and  temporary  households  and 
residences,  a  school,  in  recreation  or 
otherwise-  and  are  consumer  products 
as  that  term  is  defined  in  15  U.S.C. 
2052(a). 

7.  The  staff  of  the  Commission  has 
alleged,  as  more  fully  set  forth  in  the 
Complaint,  that  both  the  Candlelite  and 
Mandalay  cribs  present  a  "substantial 
product  hazard"  within  the  meaning  of 
15  U.S.C.  2064(a)(2). 

8.  The  staff  of  the  Commission  has 
alleged,  as  more  fully  set  forth  in  the 
Complaint,  that  respondents  failed  to 
inform  the  Commission  immediately  and 
adequately  that  they  had  obtained 
information  which  reasonably  supported 
the  conclusion  that  the  Candlelite  and 
Mandalay  cribs  contained  a  defect 
which  could  create  a  substantial  product 
hazard,  as  required  by  15  US  C. 
2064(b)(2). 

9.  Respondents  shall  carry  out  the 
corrective  action  described  in  the  Order 
below  to  be  issued  by  the  Commission. 

m 

1.  The  provisions  of  the  Consent 
Order  Agreement  shall  apply  to  the 
respondents  and  to  each  of  their 
officers,  directors,  agents,  entployees, 
successors  and  assigns.  They  shall  also 
apply  to  all  persons,  firms,  associations, 
or  corporations  who  act  in  concert  with 
or  participate  as  partner  or  joint 
venturer  with  the  respondents  and  who 
receive  actual  notice  of  this  Consent 
Order  Agreement. 

2.  Respondents  knowingly, 
voluntarily,  and  completely  waive  any 
rights  they  may  have  in  this  matter  (1)  to 
an  administrative  or  judicial  hearing  and 
any  other  procedural  steps,  except  as 
set  forth  in  section  IV.  paragraph  10. 
below:  (2)  to  seek  judicial  review  or 
otherwise  challenge  or  contest  the 
validity  of  the  Commission's  Order;  (3) 
to  a  determination  by  the  Commission 
that  the  cribs  present  a  substantial 
product  hazard  and  that  action  under  15 
U.S.C.  2064(c),  (d),  and  (e).  is  in  the 
public  interest;  and  (4)  to  a  statement  of 
findings  of  fact  and  conclusions  of  law 
by  the  Commission.  The  Commission 
agrees  to  forego  the  issuance  of  findings 
of  fact  and  conclusions  of  law  with 
respect  to  the  existence  of  a  substantial 
product  hazard  or  reporfmg  violations  in 
or  concerning  Candlelite  and  Mandalay 
cribs. 

3.  Upon  execution  of  this  Agreement 
by  respondents  and  Commission  staff 
and  provisional  acceptance  by  the 


Commission,  this  Agreement  will  be 
placed  on  the  public  record,  on  the 
Commission's  Public  Calendar,  and  in 
the  Federal  Register  for  a  period  of 
seven  days  and  the  Commission  will 
then  consider  the  Agreement  pursuant  to 
16  CFR  1115.20(b)(5). 

4.  Upon  final  Commission  acceptance 
the  Commission  will  disclose  the  terms 
of  this  Consent  Order  Agreement  to  the 
public  and  will  make  the  Consent  Order 
Agreement  available  for  public  viewing 
at  the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  1111 18th 
Street,  N.W.,  Washington,  D.C.  20207. 

5.  The  signing  of  this  consent  Order 
Agreement  does  not  constitute  an 
admission  by  the  respondents  that  a 
reporting  violation  or  a  substantial 
product  hazard  or  reportable 
information  exists  in  this  matter. 

rv 

Order 

1  Respondents  shall  provide  to 
owners,  or  those  otherwise  in 
possession  of  Candlelite  and  Mandalay 
cribs  (cribs),  free  of  charge,  a 
modification  kit  for  such  cribs  to 
eliminate  the  hazard  identified  in  the 
Complaint  which  accompanies  the 
consent  Order  Agreement  in  this  matter. 
Respondents  shall  remit  to  the  person)s) 
identifying  a  subject  crib  in  need  of 
modification  a  payment  of  $5.00  per  crib 
in  the  manner  described  in  section  IV. 
paragraph  8  below. 

2.  Respondents  shall  reimburse 
persons  (other  than  manufacturers, 
distributors,  or  retailers)  referred  to  in 
section  IV,  paragraph  1  of  this 
Agreement  for  any  reasonable  and 
foreseeable  expenses  incurred  in 
availing  themselves  of  the  remedy. 
Reasonable  and  foreseeable  expenses 
that  shall  be  reimbursed  include  charges 
for  installing  the  Candlelite  modification 
kit. 

3.  Respondents  shall  give  notice  of  the 
alleged  hazard  associated  with  the 
Candlelite  and  Mandalay  cribs  and  the 
availability  of  the  modification  kits  as 
specified  in  this  paragraph  and  in 
section  IV,  paragraphs  4  through  8 
below,  and  Attachments  A  through  F. 

4.  Respondents  shall  provide  at  least 
one  warning  poster  (Attachment  A)  and 
a  letter  (Attachment  B)  describing  the 
hazard  in  the  Candlelite  and  Mandalay 
cribs  and  the  corrective  action  outlined 
herein,  to  all  active  practicing  doctors  of 
obstetric  and/or  gynecological  medicine 
in  the  United  States,  as  provided  in  the 
list  compiled  by  National  Business  Lists, 
Inc.  the  letter  shall  advise  the  doctors 
that  an  unlimited  nuifiber  of  bill  stuffers 
(Attachment  C)  will  be  made  available 
upon  request  for  mailing  to  new  or 


expectant  parents  under  or  recently 
under  the  doctor's  care. 

5.  Respondents  shall,  as  promptly  as 
possible  upon  final  Commission 
acceptance  of  this  Agreement,  cause 
advertisements  (per  Attachment  D)  to 
appear  in  black  and  white  on  one-half 
page  of  one  issue  each  oi  Family  Circle 
and  T.  V.  Guide  magazines. 

6.  Respondents  shall,  upon  receipt  of  a 
list  of  addressees  from  the  Commission, 
furnish  at  least  one  warning  poster 
(Attachment  A),  along  with  an 
explanatory  letter  requesting 
conspicuous  poster  placement  to  all 
pediatric/matemity  clirdcs  not 
previously  notified  by  Bassett.  Or  in  the 
alternative,  at  staff  discretion, 
respondents  shall  provide  the 
Commission  with  a  sufficient  number  of 
warning  posters,  up  to  10.000  in  number 
for  Commission  distribution  to  obstetric 
clinics  and  like  institutions. 

7.  Respondents  shall,  as  promptly  as 
possible,  after  final  Commission 
acceptance  of  this  Agreement,  cause 
direct  mail  hazard  notices  offering  cash 
incentives  (Attachment  E  and  F), 
personally  addressed  in  the  name  of  the 
recipients,  to  be  sent  to  as  many 
households  composed  of  parents  of 
children  from  0  through  21  months  of  age 
inclusive,  as  Market  Development 
Corporation  of  St.  Louis,  Missouri,  can 
identify. 

8.  Respondents  shall,  in  implementing 
the  cash  incentive/crib  modification  kit 
program,  give  $5.00  to  each  person  for 
each  unmodified  Candlelite  or 
Mandalay  crib  identified  to  Bassett 

9.  Respondents  shall  verify 
modification  to  the  Commission  by 
requesting  the  consumer  either  to  (a) 
mail  a  postage  prepaid  verification  card 
to  Bassett  stating  that  the  crib  has  been 
modified,  or  (b)  return  to  the  original 
retailer  of  the  crib,  or  any  other 
authorized  retailer  of  Bassett  furniture. 
up  to  the  four  finials;  and/or  have  the 
retailer  install  the  modification  kjt  for 
the  Candlelite  crib. 

10.  The  staff  of  the  Commission  may, 
no  earlier  than  eleven  months  following 
final  Commission  acceptance  of  the 
agreement,  notify  Bassett  of  its  desire  to 
cause  direct  mail  to  be  sent  to  all 
households  composed  of  parents  of 
children  bom  in  the  twelve  months 
following  the  most  recent  birth  on  the 
list  described  in  section  IV,  paragraph  8. 
above,  such  notice  to  be  based  upon  a 
reasonable  determination  that  the 
corrective  action  program  to  date  has 
not  been  reasonably  effective.  In  making 
such  determination  the  sta^  shall 
consider  the  following  factors: 

(a)  The  percentage  of  cribs  modified; 

(b)  Comparative  experience  from 
other  recalls  and  product  modifications 
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taking  into  consideration  the  degree  of 
hazard; 

(c)  Probable  success  m  securing 
additional  modifications: 

fd)  Other  steps  Bassett  has  taken  or 
program  additions  Bassett  has 
implemented:  and 

(e)  Analysis  of  the  results  of  the 
program  including  an  analysis  of  the 
effectiveness  of  the  direct  mail 
campaign,  in  view  of  its  cost,  compared 
to  the  effectiveness  of  other  aspects  of 
the  program,  in  view  of  their  relative 
costs  The  staff  shall  notify  Bassett  of  its 
findings  with  regard  to  each  item.  In  the 
event  that  Bassett  does  not  disagree 
with  such  determinations,  it  will 
promptly  make  satisfactory 
arrange.ments  for  the  Commission  to 
utilize  such  list  for  direct  m.ail  with  costs 
of  providing  the  list  and  the  printing  to 
be  assumed  by  Bassett  and  ail  mailing 
costs  to  be  assumed  by  the  Com.mission. 
However,  if  Bassett  does  not  agree  with 
the  staff  determination,  Bassett  shall 
notify  the  staff  of  its  disagreement  no 
later  than  30  days  following  receipt  of 
such  notice.  In  that  event  the  staff  shall 
initiate  adjudicative  proceedings 
pursuant  to  5  U.S.C.  554  to  determine 
whether  the  program  described  herein 
has  been  reasonably  effective  in 
accordance  with  the  criteria  described 
herein.  The  parties  shall  be  able  to 
exercise  normal  appeal  rights. 

11.  Respondents  shall  respond 
promptly  to  all  inquiries  and  responses 
received  by  them  from  whatever  source, 
including  the  following- 
fa)  As  a  result  of  Bassett  s  prcgram  to 

contact  all  pediatricians  throughout  the 
United  States  by  letter,  poster  and  bill 
stuffer: 

(b)  As  a  result  of  Bassett's  program  to 
contact  all  hospital  administrators 
throughout  the  United  States  by  letter 
and /or  poster: 

(c)  As  a  result  of  Bassett's  public 
newspaper  program., 

(d)  As  a  result  of  collect  telephone 
tolls  o'r  telephone  calls  through  its  toll 
free  numiber:  and 

(e)  As  a  result  of  mform.dtion 
disseminated  by  the  Commission. 

12.  Bassett  does  not  admit  the 
existence  of  a  substantial  product 
hazard  or  a  violation  of  any  reporting 
requirements  under  15  U.S.C.  2064. 
Bdssett  nevertheless  will  pay  the 
amount  of  Sl"5,000  upon  the  final 
acceptance  of  the  Consent  Order 
.Agreement  by  the  Commission,  and  the 
parties  of  this  Agreement  agree  that 
such  payment  shall  constitute  a  final 
sfttlem.ent  for  all  claims  against  Bassett 
and  Its  officers,  directors,  agents, 
employees,  successors,  or  assigns  for  all 
civil  and  criminal  penalties  and  other 
claims  arising  under  15  U.S.C,  2069  or 


other  related  statutory  provisions  in  any 
way  applicable  to  the  Mandaiay  and 
Candlelite  cribs. 

13.  Respondents  shall  keep  records  (1) 
of  the  identity  of  persons  to  whom 
notices  were  sent,  (2)  of  magazines  in 
which  advertisements  were  placed  and 
of  the  advertisements  themselves.  (3)  of 
the  clinics  and  doctor's  offices  to  which 
bill  staffers  and/or  warning  posters 
were  sent,  (4)  of  the  identity  of  the 
persons  requesting  modification  kits, 
and/or  a  $5.00  finder's  fee.  (5)  of  the 
identity  of  the  persons  to  whom  * 
modification  kits  and/or  finders  fees 
were  sent,  (6)  of  the  identity  of  the 
persons  to  whom  modification  kits  and/ 
or  finder's  fees  were  denied  and  the 
reason(_s)  for  denial,  and  (7)  of  such 
other  actions  taken  by  the  respondents 
which  shows  compliance  with  this 
Order.  All  of  the  above  records  and/or 
extracts  of  information  from  them  shall 
be  provided  to  the  Commission  on 
request  by  the  staff. 

14,  Respondents  shall  file  reports  with 
the  Commission  containing  the 
information  Usted  in  section  IV, 
paragraph  13  above  and/or  extracts 
from  or  summaries  of  that  information. 
The  format  for  filing  reports  may  be 
determined  subsequently  by  mutual 
agreement  of  the  Commission  staff  and 
the  respondents.  The  first  report  shall  be 
filed  14  days  after  service  of  the  Order 
on  the  respondents.  Thereafter,  reports 
shall  be  filed  at  30  day  intervals,  the 
first  interval  commencing  the  day  after 
the  first  report  is  filed.  These  reporting 
obligations  shall  continue  until  the 
requirements  of  this  Order  are 
completed  and  the  Commission  staff 
agrees  the  reports  are  no  longer 
necessary.  Respondents  agree  to  permit 
the  Commission  to  conduct  inspections 
at  the  places  of  business  of  the 
respondents  to  ascertain  compliance 
with  this  Order  and  may  verify  data 
contained  in  the  reports. 

15,  Bassett  will  claim  confidentiality 
for  various  documents  provided  to  the 
Commission  pursuant  to  paragraphs  13 
and  14.  The  Commission  shall  follow  its 
regulations  as  set  forth  in  16  CFR  1015 
relating  to  any  requested  disclosure. 

16.  Respondents  shall  notify  the 
Commission  at  least  30  days  prior  to  any 
change  in  their  business  (such  as 
incorporation,  dissolution,  assignment, 
sale,  or  declaration  of  bankruptcy)  that 
results  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  the  dissolution  of  the 
corporation,  or  any  other  change  which 
might  affect  compliance  obligations 
arising  out  of  this  Order.  This  obligation 
will  cease  one  year  after  service  of  the 
Order. 


17.  If  mutually  agreed  by  Bassett  and 
the  Commission  staff,  the  provisions  of 
this  Agreement  may  be  modified  in 
writing  as  necessary  to  accommodate 
changing  circumstances. 


18  Respondents  have  read  the 
Consent  Order  Agreement  and  the 
Complaint.  They  understand  the  terms 
contained  therein  and  are  aware  that 
failure  to  comply  with  the  Consent 
Order  Agreement,  issued  under  sections 
15(c)  and  (d)  of  the  CPSA,  15  U,S.C. 
2064(c)  and  (d).  is  a  prohibited  act 
within  the  meaning  of  section  19(a)(5)  of 
the  CPSA,  15  U.S.C.  2068(a)(5),  and  m.ay 
be  punishable  pursuant  to  sections  20 
and  21  of  the  CPSA,  15  U,S.C.  2069  and 
2070, 

19.  Any  interested  person  may  bring 
an  action  pursuant  to  section  24  of  the 
CPSA,  15  U.S.C.  2073,  to  enforce  this 
Consent  Order  Agreement  and  to  obtain 
appropriate  injunctive  relief  in  any  U.S, 
district  court  for  the  district  in  which 
one  or  both  of  the  respondents  is  found 
or  transacts  business. 

20.  Any  person  who  shall  sustain 
injury  by  reason  of  any  knowing 
violation  of  this  Consent  Order 
Agreement  may  sue  any  person  who 
knowingly  violated  said  Agreement  in 
any  district  court  of  the  United  States  in 
the  district  in  which  the  defendant 
resides  or  is  found  or  has  an  agent 
pursuant  to  section  23  of  the  CPSA,  15 
U.S.C.  2072. 

21.  Upon  execution  of  this  Agreement 
by  the  respondents  and  Commission 
staff  and  provisional  acceptance  by  the 
Commission  this  Agreement  will  be 
placed  on  the  public  record,  on  the 
Commission's  Public  Calendar,  and  in 
the  Federal  Register  for  a  period  of 
seven  (7)  days  and  the  Commission  will 
then  consider  the  Agreement  pursuant  to 
16  CFR  1115.20(bj(5), 

22.  No  other  agreement, 
understanding,  representation,  or 
interpretation  not  contained  in  this 
Consent  Order  Agreement  may  be  used 
to  vary  or  to  contradict  its  terms, 

23.  Each  provision  of  this  Consent 
Order  Agreement  is  separable.  In  the 
event  of  litigation  involving  compliance 
with  the  terms  of  the  Order  the  issues 
will  be  restricted  to  those  raised  by 
interested  parties:  the  resolution  of 
those  issues  will  affect  only  the 
pertinent  parts  of  the  Order:  the  Consent 
Order  Agreement  and  Complaint 
accompanying  said  agreement  may  be 
used  to  interpret  the  terms  of  the  Order; 
and  the  parties  will  be  obligated  by  the 
judicially  contrued  parts  of  the  Consent 
Order  Agreement  as  if  they  were  part  of 
the  original  Consent  Order  Agreement. 
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By  dii^ction  of  the  Commission,  the 
Consent  Order  Agreement  is  provisionally 
accepted  pursuant  to  16  CP"R  in5.20(b)(3) 
and  (4),  shall  be  placed  on  the  public  record 
and  the  Commission  shall  announce 
provisional  acceptance  of  the  Consent  Order 
Agreement  in  the  Commission's  public 
calendar  and  in  the  Federal  Register.  So 
Ordered,  by  direction  of  the  Commission,  this 
7th  day  of  February.  1980. 

Sadye  E  Dunn. 

Secretary  Consumer  Product  Safety 

Commission. 

Dated 

Read  and  Consent  To: 

For  Bassett  Furniture  Industries,  Inc. 

Date:  February  7,  1980. 
Robert  H,  Spilman, 
President 

For  Bassett  Furniture  Industries  of  North 
Carolina.  Inc, 

Date:  Febrjary  7,  1980. 
Robert  H  Spilman. 
President. 
Consumer  Product  Safety  Commission. 

Date:  February  7.  1980.     • 
David  Schmeltzer. 

Associate  Executive  Director  for  Compliance 

and  Enforcement. 

By  dfrection  of  the  Commission,  the 
Consent  Order  Agreement  is  accepted  and 
the  Commission  agrees  to  the  terms  thereof, 
in  disposition  of  the  charges  alleged  by  the 
staff  in  the  Complaint  attached  to  the 
Consent  Order  Agreement,  and  the  Order  is 
issued  as  an  Order  of  the  Consumer  Product 
Safety  Commission  pursuant  to  sections 
15(c),  (d),  and  (e),  and  20(a)  of  the  Consumer 
Product  Safety  Act,  15  U.S.C.  2064(c),  (d).  and 
(e),  and  2069(a).  So  Ordered,  by  direction  of 

the  Commission,  this day  of . 

19—. 

Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

BILLING  COnE  6355-01-H 
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ATTACHMFNT    "A" 


WARNING 


BASSETT  '-MANDALAY" 

5126  or  5621  (Yellow) 

or  5225  (White) 


BASSETT  "CANDLEUTE" 
5127  (Pine)  or  5028  (Maple) 


THE  BASSETT  CRIBS  PICTURED  ABOVE  MAY  POSE  A 
POTENTIAL  HAZARD  FOR  NECK  ENTRAPMENT  AND-- 
STRANGULATION  TO  INFANTS  OLD  ENOUGH  TO  STAND  IN 
THE  CRIB  AND  PLACE  THEIR  NECKS  INTO  THE  OPENINGS 
BETWEEN  THE  FINIALS  AND  THE  BLANKET  ROLL.  EXTREME 
CAUTiON  SHOULD  BE  EXERCiSED  IN  THE  USE  OF  THESE 
CRIBS   UNTIL    PROPERLY    MODIFIED. 

tP  YOU  HAVE  ONE  OF  THE  CRIBS  PICTURED  ABOVE, 
YOU  ARE  URGED  TO  IMMEDIATELY  UNSCREW  AND 
REMOVE  ALL  FOUR  FINIALS  (THE  TOP  PART  OF  THE  COR- 
NER POSTS  THAT  UNSCREW). 

THEN  CALL  703-629-7511  Ext  340  COLLECT  JO  REPORT 
THE  LOCATION  OF  THE  CRIB  A  MODIFICATION  WILL  BE 
SENT  TO  YOU.  I 


703-629-7511  Ext.  340 
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URGENT :      PLEASE   READ 

TO:  ALL  03 ■^•■y:;  f?„'vCti::::er.3 

SL-EJECT;    BASSETT  'XArCDELITE"  AND  "MANDALAY"  CRIBS 
DOCTOR: 


r ;-;  'P   q ;-)  \  T7   -  T  r.  'T'   ^.;  p.  •  r 


SUBJECT  CRIBS  TiiROUG;:  T?L' 


ka;e  bee:;  trying  to  locate  the 
lEc :rds  of  all  our  active  retail 

(JU\^NILE)  ACCOUNTS,  (AS  WELL  AS  PRESS  RELEASES,  POSTERS, 
AND  PHONE  CALLS).   WE'VE  RUN  OUT  OF  RECORDS  AND  WE  STILL 
HAVE  ABOUT  300   CANDELITE  AND  5000  MANDALAY  CRIBS  TO  LOCATE 
AND  MODIFY. 

WOULD  YOU  PLEASE  PLACE  THIS  POSTER  IN  A  CONSPICUOUS 
LOCATION  IN  YOUR  OFFICE  WHERE  YOUR  PATIENTS  ARE  ABLE  TO 
READ  IT.   OUR  HCPi:  IS  THAT  THE  OWKERS  OF  THE  CRIBS  (OR  THEIR 
FRIENDS  OR  NEIGHBORS)  WILL  SEE  IT  AND  WE  WILL  BE  ABLE  TO 
LOCATE  AND  MODIEY  ALL  THE  REST. 

UPON  THE  RECOMMENDATION  OF  PEDIATRICIAN,  DR.  NORMAN 
LATONA  OF  EIFOIINGHAM,  ALA.,  WHO  HAD  ALREADY  RECEIVED  THE 
WARNING  POSTER,  WE  HAVE  PRINTED  DUPLICATE  PORTIONS  OF  THE 
POSTER  FOR  USE  AS  A  STUFFER  FOR  DOCTORS'  MONTHLY  BILLS.   IF 
YOU  WOULD  LIKE  FOR  US  TO  SEND  YOU  THE  STUFFERS  FOR  USE  IN 
BILLING  STATEMENTS  PLEASE  ADVISE  US  OF  THE  NUMBER  YOU  WILL 
NEED  TO  APPRISE  YOUR  PATIENTS  OF  THE  HAZARD. 

IF  YOU  HAVE  ANY  INQUIRY  ABOUT  THE  CRIBS  FROM  ANYONE. 
PLEASE  CALL,  XL  VIRGILIA,  703/629-7511,  EXT.  340,  COLLECT, 
CRjOUTSIDE  VIRGIUIA,TOLL  FREE  1-800/336-5223  WITHOUT  DELAY. 
TKAHK  YOU  VERY  MUCH  EOR  Y-UR  HEL'^ 
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^ACH^^FNT    "C" 


WARNING 

REMOVE  THESE  FiN'i-i^^c  _■,^^^,  *>jC''FY  BASSETT 


BASSET!  -MANDALAV 

5126  or  5621  (Yellow 

Of  5225  iWhitei 


B&SStTT  -CANDLELITE" 
5-ir  ■='.ne>  or  5028  (Maple) 


THE  BASSETT  CRIBS  PICTURED  MAY  POSE  A  POTEN 
TIAL  HAZARD  FOR  NECK  ENTRAPMENT  AND  STRANGULA 
TION  TO  INFANTS  OLD  ENOUGH  TO  STAND  IN  THE  CRIB 
AND  PwACE  THEIR  NECKS  INTO  THE  OPENINGS  BETWEEN 
THE  FINIALS  AND  THE  BLANKET  ROlL  EXTREME  CAUTION 
SHOULD  BE  EXERCISED  IN  THE  USE  OF  THESE  CRIBS  UNTIL 
PROPERLY  MODIFIED 

IF  YOU  HAVE  ONE  OF  THE  CRIBS  PICTURED  YOU  ARE 
URGED  TO  IMMEDIATELY  UNSCREW  AND  REMOVE  ALL 
FOUR  FINIALS  (THE  TOP  PART  OF  THE  CORNER  POSTS 
THAT  UNSCREW) 

THEN  CALL  703-829  7511  EXT  340  COLLECT  TO  REPORT 
THE  LOCATION  OF  THE  CRIB  OR  SEND  THE  INFORMATION 
BELOW.  A  MODIFICATION  WILL  BE  SENT  TO  YOU. 

BASSETT  FURNITURE  IND..  D#pf   UC   P.O   Sox  826 
««ft»ft.  VIrglnti  240SS  -  |703.  82»  7511    fit   J40 
ktm*    


Addf$t 


llMr* 


„ Phon§  No.   A.'C. 


.C»ndi»ill» 
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ATTACHMENT    "D" 

Re^Dve  these  fi:u,als   arid  notify  Bassett 

ti.OC  CAS.H  '■ 

FCfR  FINDING  THESE  CRI3? 


9ASSETT  •VAHDALAr' 

S12«(hS621(Y«IIow) 
or  5225  (White) 


BASSETT  '■CANDLEUTE- 
512>(Pin«)  or  5028  (Maple) 


THE  BASSET  CRIBS  PICTURED  MAV  POSE  A  POTENTIAL 
HAZARD  FOR  NECK  ENTRAPMENT  AND  STRANGULATION  TO 
INF.\.N'TS  01  :;  EN'OUGH  TO  STAND  IN  THE  CRIB.   INFANTS 
MAY  PLACE  THFI-  NECKS  INTO  THE  OPENINGS  BETWEEN  THE 
FINIALS  AND  TKE  SLANKET  ROLL.   THE  U.S.  CONSUMER 
PRODUCT  SAFETY  COMMISSION  HAS  RECEIVED  REPORTS  OF 
SIX  DEATHS  ALLEGEDLY  ASSOCIATED  WITH  THESE  CRIBS. 
THESE  CRIBS  SHOULD  NOT  BE  USED  UNTIL  PROPERLY  MOD- 
IFIED. 

IMMEDIATELY  UNSCREW  AND  REMOVE  ALL  FOUR  FINIALS 
(THE  TOP  PART  OF  THE  CORNER  POSTS  THAT  UNSCREW). 

THEN  CALL,  IN  VIRGINIA,  703/629-7511  EXT.  340 
COLLECT,  OR  OUTSIDE  VIRGINIA,  TOLL  FREE  1-800/336-5223 
TO  REPORT  THE  LOCATION  OF  THE  CRIB  OR  SEND  THE  INFOR- 
MATION  BELCW.   A  MODIFICATION  KIT  WILL  BE  SFNT  TO  YOU 
AND  IN  ADDITION  $5.00  WILL  BE  SENT  TO  YOU  UPON  VERIFI- 
CATION. 

NO  OTHER  BASSET  CRIBS  ARE  INVOLVED  IN  THIS  RECALL 


•AMirr  punnrrvnt  rwc.  OiwL  mc  ».o.  Vm  «m 


K 


/^f- 


1,1     rW0^0  No»'  A^  ., 

JA»i>6H»f         _ 


.CiMtftetrt* 
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WARNING 

REMOVE  THESe  FINIALS  AND  NOTIFY  BASSETT 

$5.00    CASH   FOP   FINDING    THESE   CPIBS 


.  i 


BASSETT  "mAHMLAr 

5126  or  9621  (Y«llow) 

or  5225  (WhH«) 


BASSETT  "CAWOL^n-f" 

5127  (P.n«i  or  SOM^^Ie) 


BASSETT  FURNITURE  IND.,  INC. 
P.  0.  9ox  S2«  ^^ 

BttMit,  VA  24055  ^. '      \ 


U.S.  Consumer  Product  Safety  Cornnission 
Infant  Safety  Notice  Inside 


•UtK  HATI 
U.I.  P06TA0t 

Ptrm,tHc  a 
lASSlTT.VA  J4 


ATTACHI-E'iT   "E" 
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ATTACHI-IENT    "F" 

.hese  firdals  and  nctifv  Bas5* 
$5.00  CASH  '■ 


FOR  Fir.:DING  THESE  CRI^ 


-^'-^vE^^B^BNH 

■H 

k  .w^^^^^^H^^B^mI 

^^^^Fv-,- 

r^'-^.^iSi^ 

l«.#.^-!  *.-»!; , 

-■-l''\ 

j»'.|  MB 

Hh 

,f          '^ 

klLil.^1 

ImPl 

'■■\. 

H^^ 

y.\ 
... 

n^^^ 

If  you  own  or  know  anyone  who  has 
IMMEDIATELY  and  notify  Bassett. 


one  of  these  cribs,  modify  It 


The  Bassett  cribs  pictured 
may  pose  a  potential  hazard  for 
neck  entrapment  and  strangula- 
tion to  Infants  old  enough  to 
Stan,',  in  the  crib.   Infants  may 
place  their  necks  into  the 
openLr;j;s  between  the  finials  and 
the  blank,  t  roll.   The  U.S. 
Consumer  Product  Safety  Com- 
mission his  received  reports 
of  six  deaths  allegedly  associ- 
ated ',it:h  tjiese  cribs.   These 
cribs  should  not  be  used  until 
proper! V  modified. 


Immediately  unscrew  and  remove 
all  four  finials  (the  top  part  of 
the  corner  posts  that  unscrew). 

Then  call,  in  Virginia,  703/629- 
7511  Ext.  340  collect  or,  outside 
Virginia,  toll  free  1-800/336-5223 
to  report  the  location  of  the  crib  or 
send  the  information  below.  A 
modification  kit  will  be  sent  to 
you  and  in  addition  $5.00  will  be 
sent  to  you  upon  verification. 


NO  OTHER  BASSETT  iRIBS  ARE  INVOLVED  IN  THE  RECALL. 


•••Mtt  nrflitH  240U  -  (rU)tif-nil.  grt  M« 

MaiM 


AMfma 


'*«*«'. 


.c*n«*/rtt 
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United  States  of  Amertca,  Consumer 
Product  Safety  Commission 

Complaint  , 

'  I 

furisdiction 

In  the  matter  of  Bassett  Furniture 
Industries.  Inc.,  e  corportion,  and 
Bassett  Furniture  Industries  of  North 
Carolina.  Inc.,  a  corporation. 

1.  This  proceeding  is  instituted 
pursuant  to  the  authority  contained  in 
sections  15(b),  [c],  [d),  (e)  and  (f); 
19(a](4);  20(a);  of  the  Consumer  Prodiitt 
Safety  Act  (CPSA).  15  U.S.C.  2064(b).  (c). 
(d),  (e),  and  (f):  2068(aj(4);  and  2069(a). 

Parties  I 

2.  Respondent  Bassett  Furniture 
Industries.  Inc.  (Bassett)  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Virginia  with  its  principal 
corporate  offices  on  main  Street  (Post 
Office  Box  626),  Bassett,  Virginia  24055. 

3.  Respondent  Bassett  Furniture 
Industries  of  North  Carolina,  Inc. 
(Bassett.  North  Carolina)  is  a  corporate 
organized  and  existing  under  the  laws  of 
the  State  of  North  Carolina  with  its 
principal  corporate  office  at  Statesville, 
North  Carohna. 

4.  Hereinafter  Bassett  and  Bassett, 
North  Carolina  shall  be  known,  when 
collectively  referred  to,  as  respondents. 

5.  Whenever  this  Complaint  refers  to 
any  act  of  one,  or  both  of  the 
r^^'spondenfs,  the  reference  shall  be 
deemed  to  mean  that  the  act  was 
authorized  by  respondents  or  by 
directors,  officers,  employees,  or  agents 
or  respondents  and  that  at  the  time  of 
the  authorization  these  persons  were 
actively  engaged  in  the  management, 
direction,  control,  or  central 
management,  direction,  or  control  of  the 
affairs  of  respondents  and  were  acting 
within  the  scope  of  their  employment. 

The  Consumer  Product 

6.  Respondents  manufactured,  and 
distributed  in  commerce,  as  those  terms 
are  defined  in  15  U.S.C.  2052(a)(4),  (8). 
(11)  and  (12)  in  the  United  States,  baby 
cribs  known  as  Bassett  baby  cribs  and 
designated  Candelite  design,  models 
5028-505.  5023-510,  5127-505,  and  5127- 
510  (Candlelite),  and  Mandalay  design, 
m,  ode  Is  5126-505,  5621-505  and  5225-505 
iMandalay)  from  February,  1974  through 
October  1977. 

7.  The  Candlelite  cribs  were 
manufactured  by  Bassett,  North 
Carolina  and  were  designed,  distributed 
in  com.merce  and  sold  by  Bassett  from 
December  1975  through  October  1977, 

8.  The  Mandalay  cribs  were 
manufactureed  by  Bassett,  North 
Carolina,  and  were  designed,  distributed 


in  commerce  and  sold  by  Bassett  from 
February  1974  through  October  1976. 

9.  Bassett  cribs,  designated  Candlelite 
models  5028  and  5127  and  Mandalay 
models  5126,  5621  and  5225  were 
produced  and  distributed  m  commerce 
for  sale  to  consumers  and  for  the 
personal  use,  consumption  and 
enjoyment  of  consumers  in  and  around 
permanent  and  temporary  households 
and  residences,  in  recreation  or 
otherwise,  and  are  consumer  products 
as  that  term  is  defined  m  15  U.S.C, 
2052(a)(1). 

10.  The  Candlelite  cnbs  are  of  a 
traditional  colonial  style  Model  5028- 
505  (regular  shaped  slats]  and  5028-510 
(spindle  slats)  are  stained  in  maple. 
Model  5127-505  (regular  shaped  slats) 
and  5127-510  (spindle  slats)  are  stained 
in  pine.  All  four  Candlelite  models  are, 
except  for  the  stain  and  slat  variations 
noted,  identical  in  design.  The 
approximately  retail  cost  of  the 
Candlelite  crib  is  $100. 

11.  The  Mandalay  cribs  are  of  a 
bamboo-like  motif.  Model  5126-505  and 
5621-505  are  painted  yellow:  model 
5621-505  was  manufactured  for  the  J.  C. 
Penney  Department  Store.  Model  522S- 
505  is  painted  white.  All  three  Mandalay 
models  are,  except  for  the  paint 
variations  noted,  identical  in  design.  The 
approximate  retail  cost  of  the  Mandalay 
crib  is  from  $100  to  $125. 

12.  Approximately  1,654  Candlelite 
cribs  were  manufactured  and 
distributed  by  respondents,  and 
approximately  400  unmodified 
Candlelite  cribs  remain  in  the 
possession  of  consumers. 

13.  Approximately  5.800  Mandalay 
cribs  were  manufactured  and 
distributed  by  respondents,  and 
approximately  4,700  unmodified 
Mandalay  cribs  remain  in  the 
possession  of  consumers. 

14.  The  useful  life  of  each  crib  is 
estimated  to  be  up  to  two  generations, 
or  more  depending  upon  care  and  use 
over  the  years. 

Count  I 

The  Substantial  Product  Hazard, 
Mandalay  Cribs 

15.  Paragraphs  1  through  14  are 
realleged. 

18.  Each  Mandalay  crib  utilizes  an 
identically  designed  headboard  and 
footboard  (headboard)  wdlh  cut  out 
designs  at  the  top  of  each  corner  which 
create  an  opening  between  the  top 
horizontal  robe  rail  (parallel  to  the 
ground)  and  the  fmial  (bedpost)  of  the 
headboard.  (See  Attachment  1.) 

17.  This  headboard  design  creates  an 
opening,  at  each  of  the  four  comers  of 
the  crib,  of  a  width  and  depth  which 


permits  an  infant  to  place  the  neck  into 
the  opening  but  which  may  prevent  the 
infant  from  extricating  himself  by 
pulling  the  head  back  through  the  same 
opening;  the  head  (and  therefore  the 
neck)  may  become  entrapped;  the 
entrapment  can  cause  the  infant  to  rest 
its  weight  on  its  neck  and  thereby 
restrict  its  airflow;  this  in  turn  can  cause 
strangulation  injuries  or  death. 

18.  The  Mandalay  cribs  contain  a 
defect  which  because  of  the  pattern  of 
the  defect,  the  seriousness  of  the  injuries 
that  can  occur,  and  the  population 
exposed  to  the  risk  of  injury,  infants, 
creates  a  substantial  risk  of  injury.  15 
U.S.C.  2064(a)(2)  (c).  and  (d). 

19.  The  Mandalay  cribs  present  a 
"substantial  product  hazard"  to  the 
public  within  the  meaning  of  15  U.S.C. 
2064(a)(2). 

20.  Respondents  have,  since  May. 
1978,  undertaken  some  corrective  action 
intended  to  notify  the  public  of  the 
hazard  and  have  designed  crib 
modification  kits  to  eliminate  the 
hazard.  As  of  January  31.  1980 
approximately  4,700  Mandalay  cribs 
have  not  been  modified. 

Count  II 

The  Substantial  Product  Hazard, 
Candlelite  Cribs 

21.  Paragraphs  1  through  14  are 

realleged. 

22.  Each  Candlelite  crib  utilizes  an 
identically  designed  headboard  and 
footboard  (headboard!  with  cut  out 
designs  at  the  top  of  each  corner  which 
create  an  opening  between  the  top 
horizontal  robe  rail  (parallel  to  the 
ground]  and  the  finial  (bedpost)  of  the 
headboard.  (See  Attachment  2.) 

23.  This  headboard  design  creates  an 
opening,  at  each  of  the  four  comers  of 
the  crib,  of  a  width  and  depth  which 
permits  an  infant  to  place  the  neck  into 
the  opening  but  which  may  prevent  the 
infant  from  extricating  himself  by 
pulling  the  head  back  through  the  same 
opening:  the  head  (and  therefore  the 
neck)  may  become  entrapped;  the 
entrapment  can  cause  the  infant  to  rest 
its  weight  on  its  neck  and  thereby 
restrict  its  airflow;  this  in  turn  can  cause 
strangulation  injuries  or  death. 

24  The  Candlelite  cribs  contain  a 
defect  which  because  of  the  pattern  of 
the  defect,  the  seriousness  of  the  injuries 
that  can  occur,  and  the  population 
exposed  to  the  risk  of  injury,  infants, 
creates  a  substantial  risk  of  injury.  15 
U.S.C.  2064(a)(2),  (c),  and  (d). 

25.  The  Candlelite  cribs  present  a 
"substantial  product  hazard"  to  the 
public  within  the  meaning  of  15  U.S.C. 
2064(a)(2). 
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26.  Respondents  have,  since  October, 
1977,  undertaken  some  corrective  action 
intended  to  notify  the  public  of  the 
hazard  and  have  designed  crib 
modification  kits  to  eliminate  the 
hazard.  As  of  January  31, 1980 
approximately  400  Candlelite  cribs  have 
not  been  modified. 

Count  in 

Failure  to  Report,  Mandalay 

27.  Paragraphs  1  through  14  are 
realleged. 

28.  Respondents,  at  the  time  of  the 
manufacture  and  distribution  of  the 
Mandalay  cribs,  were  subject  to  the 
requirements  for  notification  of  defect 
pursuant  to  15  U.S.C.  2064(b)  and 
2079(d).  and  the  Commission's 
regulations  for  substantial  product 
hazard  notifications  then  in  effect.  16 
CFR  1115.1(b).  now  1115.2(d). 

29.  Respondents  knew  or  should  have 
known  in  March  1978  and  thereafter  that 
the  defect  in  the  Mandalay  crib  could 
create  a  substantial  risk  of  injury'  to  the 
public  in  that  it  could  cause  death  or 
serious  bodily  injury  due  to 
strangulation.  The  Commission  was  not 
adequately  informed  pursuant  to  15 
use.  2064(b)(2)  concerning  such  defect 
until  May  3.  1978. 

30.  The  failure  to  immediately  and 
adequately  inform  the  Commission  that 
respondents  had  obtained  information 
which  reasonably  supported  the 
conclusion  that  the  Mandalay  crib 
contained  a  defect  which  could  create  a 
substantial  product  hazard  is  a 
prohibited  act  pursuant  to  15  US.C. 
2068(a)(4). 

31.  Any  person  who  knowingly 
violates  15  U.S.C.  2068  shall  be  subject 
to  a  civil  penalty  not  to  exceed  $2,000 
for  each  violation,  and  a  violation  of  15 
use.  2068(a)(4)  shall  constitute  a 
separate  offense  with  respect  to  each 
consumer  product  involved,  except  that 
the  maximum  civil  penalty  shall  not 
exceed  $500,000  for  any  related  seriis  of 
violations.  (15  U.S.C.  2069) 

Count  IV 

Failure  To  Report,  Candlelite 

32  Paragraphs  1  through  14  are 
realleged. 

33.  Respondents,  at  the  time  of  the 
m.anufacture  and  distribution  of  the 
Candlelite  cribs,  were  subject  to  the 
requirements  for  notification  of  defect 
pursuant  to  15  U.S.C.  2064(b)  and 
2079(d),  and  the  Commission's 
regulations  for  substantial  product 
hazard  notifications  then  in  effect.  16 
CFR  1115.1(b).  now  1115.2(d). 

34  Respondents  knew  or  should  have 
known  in  late  September  1977  and 
thereafter  that  the  defect  in  the 


Candlelite  crib  could  cause  a  substantial 
risk  of  injury  to  the  public  in  that  it 
could  cause  death  or  serious  bodily        ' 
injury  due  to  strangulation.  The 
Commission  was  not  adequately 
informed  pursuant  to  15  U.S.C. 
2064(b)(2)  concerning  such  defect  until 
January  25,  1978. 

35.  The  failure  to  immediately  and 
adequately  inform  the, Commission  that 
respondents  had  obtained  information 
which  reasonably  supported  the 
conclusion  that  the  Candlelite  crib 
contained  a  defect  which  could  create  a 
substantial  product  hazard  is  a 
prohibited  act  pursuant  to  15  U.S.C. 
2068(a)(4). 

36.  Any  person  who  knowingly 
violates  15  U.S.C.  2068  shall  be"  s'ubject 
to  a  civil  penalty  not  to  exceed  S2,0O0 
for  each  violation,  and  a  violation  of  15 
U.S.C.  2068(a)(4)  shall  constitutes 
separate  offense  with  respect  to  each 
consumer  product  involved  except  that 
the  maximum  civil  penalty  shall  not 
exceed  $500,000  for  any  related  series  of 
violations.  (15  U.S.C.  2069) 

Relief  Sought 

Wherefore  the  staff  of  the  Consumer 
Product  Safety  Commission  asks  that 
the  Commission: 

1.  Determine  that  the  subject 
Mandalay  and  Candlelite  cribs  were 
distributed  in  commerce  and  present  a 
"substantial  product  hazard"  and  that 
notification  under  15  U.S.C.  2064(c)  is 
required  to  adequately  protect  the 
public,  and  order  respondents  to  provide 
public  notice,  adequate  to  apprise  the 
consumer  who  is  an  actual  or  potential 
owner  of  the  subject  cribs,  of  the  defects 
and  hazard  associated  with  the 
Mandalay  and  Candlelite  cribs.  Each 
notice  should  be  of  a  form  and  content 
approved  by  the  staff  of  the  Commission 
prior  to  its  issuance. 

2.  Determine  that,  as  to  such 
Mandalay  and  Candlelite  cribs,  action 
under  15  U.S.C.  2064(d)  is  in  the  pubhc 
interest  and  order  respondents  to  elect 
to  repair  the  defects,  to  replace  the 
product  writh  another  like  or  equivalent 
product  which  does  not  contain  the 
defect,  or  to  refund  the  purchase  price  of 
the  product. 

3.  Order  respondents  to  continue  to 
respond  promptly  to  all  inquiries  and 
responses  received  by  them  from 
whatever  source  concerning  the 
Mandalay  and  Candlelite  cribs. 

4.  Order  respondents  to  keep  records 
showing  compliance  with  each  provision 
of  any  Order  issued  by  the  Commission 
including,  but  not  limited  to  records 
showing  (Ij  the  specific  methods  of 
public  notice  employed;  (2)  the  identity 
of  persons  requesting  and  receiving 
repair,  replacement  or  refund;  and  (3) 


the  identity  of  persons  to  whom  repair, 
replacement  or  refund  was  denied  and 
the  reason(s)  for  denial. 

5.  Order  respondents  to  provide  all  of 
the  records  in  paragraph  4  above  and/or 
extracts  of  information  to  the 
Commission  upon  request 

6.  Order  respondents  to  file  reports 
With  the  Commission  containing 
information  specified  in  paragraph  4 
above  and  other  information  that  may 
be  requested  to  determine  compliance 
with  an  Order  issued  in  this  proceed, ng 
at  30  day  intervals  until  the  actions 
required  in  paragraphs  1  and  2  above 
are  completed  and  the  Commission 
agrees  that  reports  are  no  longer 
necessary. 

7.  Order  respondents  to  permit 
Commission  inspections  at  respondent's 
places  of  business  to  verify  data  in 
reports  submitted  and  ascertain 
comphance  with  the  Order  or  Orders 
issued  in  this  proceeding, 

8.  Order  respondents  to  notif}  ihe 
Commission  at  least  30  days  prior  to  any 
change  in  their  business  (such  as 
incorporation,  dissolution,  assignment, 
sale,  or  declaration  of  bankruptcy)  that 
results  in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries,  the  dissolution  of  the 
corporation,  or  any  other  change  that 
might  affect  compliance  obligations 
under  a  Commission  Order  for  a  period 
of  one  year  after  issuance  of  the  Order. 

9.  Assess  a  civil  penalty  not  to  exceed 
$500,000  pursuant  to  sections  19(a)(4) 
and  20(a)  of  the  CPSA.  15  U  S  C. 
2068(a)(4)  and  2069(a),  against 
respondents  for  failure  to  inform  the 
Commission  of  the  defect  in  the 
Candlelite  cribs  as  required  by  section 
15(b)  of  the  CPSA.  15  U.S.C.  2064(b). 

10.  Assess  a  civil  penalty  not  to 
exceed  $500,000  pursuant  to  sections 
19(a)(4)  and  20(a)  of  the  CPSA.  15  U.S.C. 
2068(a)(4)  and  2069(a),  agaijist 
respondent  for  failure  to  inform  the 
Commission  of  the  defect  in  the 
Mandalay  cribs  as  required  by  section 
15(b)  of  the  CPSA.  15  U.S.C.  2064(b). 

11.  Grant  such  other  and  further  relief 
as  the  Commission  deems  necessary  to 
protect  the  public  health  and  safety  and 
to  implement  the  CPSA. 

Issued  by  order  of  the  Commission. 
Sadye  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
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Rules  Going  Into  Effect  Today 
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^  Listing  cf  PubMC  La//s 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
:0402  (telephone  202-275-3030). 
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Highlights 


Briefings  OR  How  To  Use  the  Fedefai  Reg;ster— For  details 
on  briefings  in  Washing:*!  M-,  DC^  <t.-ui  Sicn-.p,-.;^    !.i!n,.see 
announcement  in  the  Reaacr  Aias  bection  a:  me  ena  of  this 
issue. 


10394      Registration  of  Women  for  Selective  Service 

IjO;,).  '-■:    j    .::,,     '  .:  •  .■-  -^  r      ,    :-  -  -  ^  :.  ::  --15-80 

103S3      Energy   Rural  HeaMh,  and  Rurai  Energy     ACTION 
'i:::^j:.:;L!_^  _;-,_..,.:'_..  :_,   _:  „l;::_..ii: -:._n  grants; 
apply  by  4-15-80 

10312     Rura!  Housing  Loans  and  Grants     USDA/  FmllA 
amends  rules  to  increase  maximum  amount  of 
allowable  assistance;  effective  2-15-80 

10456      Child  Abuse  and  Neglect  Program     HEW/HDSO 
announces  availability  oi  grant  funds  for 
demonstration  projects;  apply  by  5-5-80 

10740     Community  Developrnent  Block  Grants     HUD/ 
CI'D  :::_j.;.ei  .■LL,-.:t;:;.i.;:;b  g„'. l:...;.^  L.rban 
Development  Action  Grants;  effective  3-10-80; 
comments  by  4-15-80  (Part  IX  of  this  issue) 

10474     Juvenile  Delinquency     Justice/LEAA  solicits 
concept  papers  for  grant  awards  for  Unsolicited 
Research  Program;  apply  by  3-30-80 

CONTINUED    INSIDE 
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10474     Youth  Advocacy  Program    lustice/LEAA  solicits 
applications  for  grants;  apply  by  4-15-80 

10702     National  Priority  and  Discretionary  Programs 

Justice/OJARS.  LEAA  and  BJS  provide  information 
on  grant  programs  for  fiscal  year  1980  (Part  VI  of 
this  issue) 

10732     Grain  Handling  Facilities    Labor/OSHA  requests 
comments  and  information  regarding  occupational 
safety  and  health  hazards;  comments  by  5-5-80. 
meetings  4-15  through  4-17,  4-22  through  4-24,  and 
4-29  through  5-1-80  (Part  VIII  of  this  issue) 

10622     Adoptions    HEW/Sec'y  publishes  for  comment 
Model  State  Adoption  Act  and  Model  State 
Adoption  Procedures  to  facilitate  adoptions  by 
families  of  all  economic  levels;  comments  by 
5-16-80  (Part  V  of  this  issue) 

10552     Commercial  Fishing    Commerce/NOAA  issues 
proposed  rules,  availability  of  draft  environmental 
impact  statement,  administrative  appointment  and  a 
hearing  and  expedited  procedures  regarding  taking 
of  marine  mammals;  hearing  3-17-80  (Part  II  of  this 
issue) 

10606     Radio  Control  Radio  Service    FCC  proposes  to 
rewTite  rules  in  plain  language;  comments  by 
7-30-80,  reply  comments  by  8-29-80  (Part  IV  of  this 
issue) 

10746     Natural  Gas  for  Outdoor  Ughting    DOE/ERA 

proposes  to  amend  rules  regarding  sale  and  indirect 
use;  comments  by  4-15-80,  hearing  3-12-80,  requests 
to  speak  by  3-3-80  (Part  X  of  this  issue) 

10450.    Medicare  and  Medicaid  Programs    HEW/HCFA 
10382     issues  proposed  schedule  of  limits  on  costs,  and 
proposed  rules  on  cost  reporting  requirements  for 
home  health  agencies;  comments  by  4-15-80  (2 
documents) 

10503     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

10552  Part  II.  Commerce/NOAA 

10564  Part  III,  Lat>or/ESA 

10606  Part  iV,  FCC 

10622  Part  V,  HEW/Sec'y 

1 0702  Part  VI,  Justice/  0 J ARS,  LEAA.  and  BJS 

10720  Part  VII,  0MB 

10732  Part  Vlii,  Labor/OSHA 

10740  Part  IX,  HUO/CPD 

10746  Part  X,  DOE/ERA 
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NOTICES 

GiTints:  availability,  etc.: 
10388         Domestic  volunteer  services;  special  volunteer 

programs 

Agency  for  International  Deve'opment 

NOTICES 

Housing  guaranty  programs: 
10473        Bohvia 

Agricultura!  Marketing  Service 

RULES 
10311      Lemons  grown  in  ,\riz.  and  Calif. 


Agricultural  Stabilization  and  Conservatiori 
Service 

RUUES 

Payment  limitation: 
Classes  of  stock 
Tobacco  (cigar-filler,  etc]:  marketing  quotas  and 

acreage  allo'rnenls 


10311 
10305 


10367 


10314 
10314 

10359 


Agriculture  Department 

See  Agricultural  Marketing  Service:  Agricultural  ' 
Stabilization  and  Conser\dticn  Service;  Animal 
and  Plant  Health  Inspection  Service;  Farmers 
Home  Administration;  Food  Safety  and  Quality 
Service;  Forest  Service;  Rural  Electrification 
Administration. 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Improving  (jovernnufnt  iejj;ih!ti,nns: 
H>:'g;.!afor\  a^enii,) 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Anima!  and  poultry  import  restrictions: 

Horses,  male,  from  countries  affected  with  CEM; 

specifically  appnv.-ed  Stdtes 
Poultry  invprovemenl  pi,j,n  and  aux;lidry  pio\isions; 
new  technologj/  and  practict'S 
PROPOSED  RULES 
Animal  and  poultry  import  restrictions: 

Equine  piroplasmosis:  test  for  horses  entering 

country;  intent  to  form  mveb;;gatory  panel 

Army  Department 

See  Engineers  Corps. 
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10740 


10360 


10365 


Arts  and  Humanities,  National  Foundation 

NOTICES 

10338 

10490 

Meetings: 

Folk  Arts  Advisory  Panel 

10377 

10490 

Museum  Advisory  Panel 

10491 
10491 

Music  Advisory  Panel 
Partnership  Office  Panel 

10394 

Blind  and  Other  Seve'^e''*  Handicapped, 
Committee  for  Furctiase  from 

RULES 

i  ■  0  c  o :  ement: 

Workshops  and  central  nonprofit  agencies; 

certification 
NOTICES 

Procurement  list,  1980;  additions  and  deletions  (3 
documents) 

Census  Bureau 
NOTICES 

Meetings: 
American  Economic  Association  Census 
Advisory  Committee,  et  al. 

Cen;er  for  Disease  Control 

See  National  Institute  for  Occupational  Safety  and 

Health. 

dvil  Aeron3ij1''-s  F-ri'^ 

NOTICES 

Hearings,  etc.: 

Central  Zone-Caracas/Maracaibo  Venezuela 

case 

Denver-Cincinnati/Cleveland/Columbus/Dayton/ 

Indianapolis/Louisville  show-cause  proceeding 

Green  Hills  Aviation,  Ltd. 

Mississippi  Valley  Airlines,  Inc. 

C'>mrr!*:-ce  Depsftnent 
ticc  ui;^u  Census  buieuu;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 
NOTICES 
Meetings: 
Pacific  Basin  Development  Conference 

Communftv  Planning  and  Devciopmpnt   Of'-ce  cf 
A,ssi5t3n»  Secretary 

RULES 

Community  aeveiopment  block  grants: 
Urban  development  action  grants;  communities 
containing  pockets  of  poverty;  interim  rule 

Customs  Service 
PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda 
Organization  and  functions;  field  organization: 
ports  of  entry,  etc.: 

!  luntsville,  Ala. 

Defense  Department 

Si  '    ;     '  FIng'.neers  Corps. 

PULES 

!)( ;  •  :i  ii  "s  schools;  policy  and  operation 

PROFOSED  RULES 

F  (  or  is;  user  charges;  schedules  of  fees  and  rates 

NOTICES 
M"'.  •i::L,s 

Defense  Advisory  Committee  on  Women  in  the 

Services  (DACOWITS) 
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Delaware  River  Basin  Commission 

NOTICES 

10394     Comprehensive  pldp.   water  supply  and  sewage 

treatment  piant  projects:  hearings 


Economic  Regulatory  Administration 

PROPOSED  RULES 

Povverplant  and  industrial  fuel  use: 
Natural  gas  and  fixtures  for  outdoor  lighting;  sale 
and  direct  industrial  use;  definition  of  natural  gas 
outdoor  lighting  fixture  and  exemption  guidelines 

NOTICES 

Meenrios:  ' 

Gasoiine  Marketir.g  Advisory  Committee 
Remedial  orders: 

Byrd  &  Richardson  Corp. 

Harrison's  Union  76 

Hilicrest  Exxon 

Pioneer  Exxon 

State  Line  Exxon 


10746 


10396 

10396 
10397 
10396 
10397 
10397 


10458 


10330 
10474 

10375 

10375 
10374 

10564 


10321 
10360 


10395 


Education  Office   i 

NOTICES 

Meetmas 
Eia  >  H  ihf    Education  and  Black  Colleges  and 

I'n;-. '::s.:;{-s  National  Ad\isorv-  Committee 

Employment  and  Training  Administration 

RULES 

Comp'ehensive  Employment  and  Training  Act 

programs 

Migrant  and  other  seasonally  employed 

farmA-orkers  program 
NOTICES 

Em.p;c\m;ert  transfer  and  business  competition 
determ;r.j;!ons;  financial  assistance  applications 

Employment  Standards  Administration 

PROPOSED  RULES 

C^ntrac:s  covering  federally  financed  and  assisted 
constr.c:;on  [and  nonconstruction  contracts  subject 
'0  Contract  Work  Hours  and  Safety  Standards 
Act     ubcr  standards  provisions;  extension  of  time 

Federal  service  contract  labor  standards; 

extention  of  time 
Wage  rates:  prccedu-ps  for  predetermination; 
extention  of  time 
NOTICES 

Minim.um.  wages  for  Federal  and  federally  assisted 
construction  general  wage  determination  decisions, 
mod.fications  and  supersedeas  decisions  Colo., 
Ga    111  .  ind,,  Iowa.  La.,  Md,,  Mich.,  Minn..  Miss.. 
N  Y    \  C.  Ohio,  Pa..  Tex.,  W.V..  and  Wis. 

Energy  Department 

See  also  Economic  Regr.!ator\  .-Xdministration; 

Western  Area  Power  Administration. 

RULES 

Oil:  dd.miriistrative  procedures  and  sanctions: 

Interpretations  and  rulings:  index 
Pfl04»OSED  RULES 

Outer  Continental  Shelf  oil  and  gas  leasing;  fixed 
net  profit  share  bidding  system;  hearing  locations; 
corrections 
NOTICES 
Conduct  standards: 

Divestiture  requirements;  supervisory  employees; 

waivers  granted  (2  documents] 


Meetings: 
10395         International  Energy  Agenc\  Industry  .Advisory 

Board 
10400         State  Planning  Council  on  Radioactive  Waste 

Management 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  ttc 
10394         Missouri  River  Bank  Stabilization  and  Navigation 
Project.  Iowa  and  Mo. 

Environmental  Protection  Agency 

RULES 

.\'r  quality  implementation  plans,  delayed 

compliance  orders: 
50342         California 
!0344         Ohio 
10341  Pennsylvania 

PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 
10378         Missouri 

NOTICES 

.Air  quality  implementation  plars,  approval  and 

o'-omuigation; 
104Q1  Prevention  of  significant  air  quality  deterioration 

fPSD);  final  determinations 

Environmental  statements;  availability,  etc: 
10402         .Agency  statements;  weekly  receipts 

Motor  vehicle  fuel  economy: 
10400         Retrofit  devices;  evaluation  of    Autu  Msser" 

Pesticides;  tolerances  in  animai  feeds  and  human 

food: 
10402         Pennwalt  Corp. 

Environmental  Quality  Council 

NOTICES 

10503      Meetings:  Sunshine  .Act 

Equal  Employment  Opportunity  Commission 

NOTICES 

10503      Meetings;  Sunshine  Act 

Farm  Credit  Administration 

RULES 

Federal  Farm  Credit  Board: 
10328         Nomanation  and  election  of  directors 

Farmers  Home  Administration 

RULES 

Rural  housing  loans  and  grants: 
30312         Increase  in  maximum  assistance  allowable 
(Section  504) 

Federal  Communications  Commission 

RULES 

Organization  and  functions: 
10347         Plans  and  Pohcy  Office,  Chief,  authority 

delegation  for  extension  of  ti.me  for  com.mpr.t 
period 
Radio  stations;  table  of  assignments 

10347  Texas 

Television  stations;  table  of  assignmeats: 

10348  Washington 
PROPOSED  RULES 
Common  carrier  services: 

10385         Tariff  filings;  notice  requirements  For  schedules 
for  new  or  revised  classifications  of  service, 
proceeding  terminated 
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10408 


10329 


10409 
10409 
10409 
10409 
10504 


10505 


10386 


10332 
10333 
10333 

10334 


10331 


Radio  services,  special: 

Digital  termination  systems:  frequency 

reallocation  in  10.55-10.68  GHz  band:  e:\tension 

of  time 

Radio  control  (R/C)  radio  stTvice  rult's   r*-'visien 

into  plain  language 
NOTICES 
Hearings,  etc.: 

Energy  Capitol  Broadcasting,  Inc.   pt  al. 

Texan  Broadcasting  Co.,  Inc 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (2  doruniFnts) 

Federal  Election  Commission 

NOTICES 

Meetings:  Sunshine  .Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance:  communities  eligible  for  sale: 
Arizona,  et  al. 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Federal  Prevailing  Rate  Advisory  Committee 

NOTICES 

Meetings 

Federal  Reserve  System 

RULES 

Truth  in  lending  (Regulation  Z): 

Open  end  credit  plans  initial  disclosures  and 

money  market  certificate  loans  advertising  and 

disclosure  requirement:  official  staff 

interpretations 
NOTICES 
Applications,  etc.: 

Blue  Mound  Bancshares,  Inc. 

Iowa  Park  Bancshares.  Inc. 

Madison  Holding  Co. 

Oak  Park  Bancorp,  Inc. 
Meetings;  Sunshine  -Act 

Federal  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Illinois  mud  turtle:  reopening  of  comment  period 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Dichlorophene  tablets 

Haloxon  drench 

Phenylbutazone  tablets:  revocation  of  certain 

regulations 

Reserpine:  revocation  of  certain  regulations 
Hearings,  public,  before  advisory  committees; 
establishment  or  termination,  etc: 

V'accines  and  Related  Biological  Products 

Advisory  Committee;  establishm.ent 


Hearings,  regulatory:  "  ~ 

10332         Device  good  .Tianufar'tunnc  p';i''"':ce 

requirements,  exemptiijnt  ur  \  .I'l^nces 
NOTICES 

Animal  drugs,  fp(-ds   nnd  rr- '; t; ; <,- ;:■  products" 
10449  Orticalm  (reserpine)  prenux   approval  w  i:;-;..;;ov\;, 

10449         Phenylbutazone  crjinbiiO  ;,o'::ets.  appro\al 
withdrawn 
Committees:  pstalihshment,  renewals   tfr::o,nation8, 
p',0.: 

10449  Vaccines  and  Related  Biologic«    iroiiucts 
Advisory  Commiittee;  request  for  nominations  for 
voting  members 

Food  additives,  petitions  filed  or  v«nthdrawn: 
10448         Lonza,  Inc, 
10448  Mitsubishi  Petroi  iiomical  Co. 

.Medical  devices: 
10448         Permaiens  [perfilcon  AJ  Hydrophilic  Contact 
Lens;  premarket  approval;  correction 

Meetings 
10446  .Advisory  com.'Tiittt'f"^,  ;ii,;nel8,  etc. 

Food  Safety  and  Quality  Service 

RULES 

10317     Fnzyme  treated  substances;  use  as  binders  and 

extenders 
10319     Young  chicken  slaughter  inspection  rate 

maximums;  review  and  response  to  comments 
PROPOSED  RULES 

10356     Grapefruit  juice,  grade  standards 
Forest  Service 

NOTICES 

Fn\  ironmental  statements;  availability,  etc.: 
10388        Bridge— Teton  National  Forest.  Greys— Salt  River 
Planning  Unit,  Wyo. 

.Meetings: 
10388         Fremont  National  Forest  Grazing  Advisory  Board 

General  Services  Administration 

Spc  c.sj  Public  Buiiuings  Service. 
NOTICES 

Aatho!o*\-  delegations: 
10410         Di't  nso  Department  Secretary 

Healtti,  Education,  and  Welfare  Department 

See  a/so  Education  Office.  Food  aoo  ')r.,,K 
Administration:  Health  Care  F:o.oo  o:>. 
Administration:  Hea'th  ResourLus  .Aariunistration; 
Human  Development  Services  Office;  National 
Institute  for  Occupational  Safetv  and  Health. 
NOTICES 

10622     .Adoption  opportunities;  model  Stale  adoption  act 

and  adoption  procedures:  report  availability  and 
inquirv' 
10410     Information  collection  and  data  acquisition 
activity,  description;  inquiry 

Health  Care  Financing  Administration 

PROPOSED  RULES 
Mo'dicare: 
10382         Home  health  agencies;  cost  reporting 
requirements 
NOTICES 
Medicare: 

10450  Home  health  agency  costs  per  visit,  schedule  of 
limits 
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'10334 

10501 
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10505 
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10467 

10463 
10473 
10473 
10467 


10473 
10505 


Health  Resources  Administration 

NOTICES 

Meetings;  advisory  committees: 
March 

Housing  and  Urban  Development  Department 
See  Community  Planning  and  Development,  Office 

of  Assistant  Secretary. 

Human  Development  Services  Office 

NOTICES 

Grant  applications  and  proposals;  closing  dates: 
Child  abuse  and  neglect  program  demonstration 

piojects 

Immigration  and  Naturalization  Service 

RULES 

Petitions  for  naturahzation,  etc.;  fee  schedules  and 
derivative  citizenship  eligibility  age  limitation 
Transportation  line  contracts: 
Uorldways  .'\irlines,  Ltd.;  list  addition 

Interior  Department 

S^e  Fish  and  Wildlife  Service;  Land  Management 

Bureau;  National  Park  Service. 

Internal  Revenue  Service 

RULES 

Internal  Revenue  statutory  provisions;  removal  of 

CFR  sections;  correction 

NOTICES 

.Authority  delegations: 

Chief.  Fiscal  Management  Branch,  et  al.;  Federal 

Claims  Collection  Act  of  1966 
Private  foundations;  annual  reports;  proposal  fqr 
designation  as  depository:  termination 

International  Trade  Administration 

NOTICES 
Meetings: 
Electronic  Instrumentation  Technical  Advisory 

Committee 

International  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Practice  rules: 

Adminis'ra*i\e  appeals  in  non-rail  proceedings 
NOTICES 
Motor  earners: 

Agricultural  cooperative  transportation;  filing 

notices 

Finance  applications 

Permanent  authority  applications;  correction 

Temporary  authority  applications;  correction 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 

Railroad  applications  for  long  and  short  haul  relief 
Meetings;  Sunshine  Act 
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10702 


10480 

10481 

10481 

10481 

10482 

10482 

10482 

10483 

10483 

10483 

10484 

10484 

10485 

10485 

10486 

10486 

10486 

10487 

10487, 

10488 

10488 

10489 


10461 

10460 
10462 

10461 

10463 
10461 
10462 


Justice  Assistance,  Research  and  Statistics 
Office 

NOTICES 

.National  Priority  Program  and  Discretionary 
Program  Announc  ements'  grant  programs 
availability 

Justice  Department 

See  Immigration  and  Naturalization  Service;  Justice 
Assistance,  Research,  and  Statistics  Office,  Justice' 
Statistics  Bureau;  Law  Enforcement  Assistance 

Administration. 

Justice  Statistics  Bureau 

NOTICES 

National  Priority  Program  and  Discretionary 
Program  Announcements;  grant  programs 
availability 

Labor  Department 

See  also  Employment  and  Training;  Em.plo\ment 
Standards  Administration;  Mine  Safety  and  Health 
Administration;  Occupational  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefit 
Programs  Office. 
NOTICES 

Adjustment  assistance: 
Batino  Fashions 
Bethlehem  Steel  Corp 
Chrysler  Corp. 
Eaton  Corp, 

Huntington  Industries.  Inc. 
JDR,  Inc. 

K-D  Tool  Manufacturing  Co. 
Mar-Pearl  Co. 
Motor  Wheel  Corp. 
National  Steel  Corp. 
Nu-Car  Carriers,  Inc, 
Nu  Car  Driveaway,  Inc, 
Russell,  Burdsall  &  Ward,  Inc 
Samber  Leather  Fashions.  Ltd, 
Seacoast  Tri  Level,  Inc, 
Steffi  Fashions,  Inc. 
Smithtown  Manufacturing  Co..  Inc. 
Slavin  Products,  Inc, 
U.S,  Steel  Corp.  (2  documents) 

Valentino  Fashions,  Inc, 
Wilton  Corp. 

Land  Management  Bureau 

NOTICES 

Applications,  etc.: 

Colorado 
.Meetings: 

Cedar  City  District  Grazing  Ad\!sor\  Bour-d 
Resource  managem.ent  plans- 

Platte  River  Resource  Area,  Casper  District, 

Wyo, 
Sale  of  public  lands; 

Nevada 
Wilderness  areas:  characieris'' 

Idaho 

Ne\ ada 

Utah 


inventories,  etc 
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Law  Enforcement  Assistance  Administration 

NOTICES 

Grants  solicitation,  competitive  research: 
Juvenile  delinquency:  delinquent  behavior  and 
prevention,  juvenile  justice,  etc. 
Juvenile  Justice  and  Delinquency  Prevention 
Office  special  emphasis  youth  advocacy 
program,  evaluation 

National  Priority  Program  and  Discretionary 

Program  Announcements;  grant  progrftms 

avaiiablility 

Management  and  Budget  Office 
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10474 

10702 


10646 
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10476 
10476 
10475 
10476 
10477 
10475 
10477 
10477 
10478 
10475 
10478 
10478 
10478 
10478 
10478 


10490 


10459 
10459 


10349 
10552 


NOTICES 

Budget  rescissions  and  deferrals 

Merit  System  Protection  Board 

RULES 

Special  Counsel  regulations:  prohibited  personnel 
practices  and  activities;  allegation  receipt  and 
investigation  procedures;  correction 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  niandritory  safeU  standard 
modifications: 

Bethlehem  Mines  Corp. 

Dig  Fox  Coal  Co. 

Burnrite  Coal  Co,,  et  aL 

C.D.F,  Coal  Co.,  Inc. 

Colley  &  Flint  Coal  Co,.  Inc. 

Consolidation  Coal  Co. 

Cove  Creek  Coal  Co.,  Inc. 

Coxe  Coal  Co. 

Double  D  Coal  Co,,  inc. 

Five  Leaf  Clover  Corp 

International  Salt  Co. 

Kaiser  Steel  Corp, 

R,  &  W.  Coal  Co  ,  Inc. 

T,  &  R,  Coal  Co. 

U  S  Steel  Corp. 

National  Aeronautics  and  Space  Administration 

NOTICES 

McM'tings: 


Space  Science  Ad\i 


rv  Committee 


10350 


National  Institute  for  Occupational  Safety  ano 
Health 

NOTICES 

Occupational  s.^fety  and  health  field  research 
projects: 

Video  display  terminal  (VDT)  operator  stress/ 
strain,  exploratory  evaluation;  data  collection 
Personal  protective  equipment  and  hazard 
measuring  instruments;  certification  and  testing 
program;  report  availability 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  managem.ent: 

Administrative  sales  of  seized  fish 
PROPOSED  RULES 
Marine  mammals: 

Commercial  fishing  operations;  incidental  taking 

affecting  eastern  tropical  Pacific  Ocean  tuna 

fishery;  hearing 

National  Park  Service 

RULES 

Special  regulations: 
Everglades  National  Park,  F1.h 


10328 


10360 
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10495 

104S1 
10505 

10492 


10334 
10335 
10337 


10375 

10732 


10480 


10489 


10305 


10379 


10356 


10389 


Nuclear  Regulatory  Commission 

RULES 

Plants  and  m.atendls,  physical  protection: 

Physical  protect,   n  upgrade  rule;  correction 
PROPOSED  RULES 
i^roduction  and  utilization  facilities,  domestic 


censing: 


Design  of  facility  staring  certain  quantities  of 
nuclear  products:  protection  against  atmospheric 
pollution  during  nuclear  attack;  rulemaking 
petition 
NOTICES 

Applications,  etc.: 

Consolidated  Edison  Co.  of  New  Yoric.  et  al, 

Omaha  Public  Power  District 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents) 
-Meetings;  Sunshine  Act 
Rulemaking  petitions: 

Boston  Edison  Co.,  et  aL 

Occupational  Safety  and  Health  Administiation 

RULES 

State  plans;  development,  enforcement  etc.: 

.Vlaska 

Maryland 

Puerto  Rico 
PROPOSED  RULES 
Health  and  safety  standards: 

Electrical  standards;  hearing 

Grain  handling  facilities 

Pension  and  Welfare  Benefit  Programs  office 
NOTICES 

Employee  benefit  plans: 

Prohibition  on  transactions;  exemption 

proceedings,  application,  hearings,  etc. 
Meetings: 

Advisory  Council  on  Employee  Welfare  and 

Pension  Benefit  Plans 

Personnel  Management  Of*:ce 

RULES 

Career  and  career-conditional  employment: 
Canal  Zone  merit  system;  noncompetitive 
appointment  eligibility 

Public  Buildings  Service 

PROPOSED  RULES 

Management  of  buildings  and  grounds: 

Public  use 

Rural  Electrification  Adrntmst-aticn 
PROPOSED  RULES 

Telephone  borrowers: 
Station  protectors  specification  (Bulletin  345-39) 

NOTICES 

Environmental  statements;  availability,  etc.; 
Cooperative  Power  Association,  et  al. 

Secret  Service 

PROPOSED  RULES 

Inipro^  ing  Govenunent  regulations: 
10377         Regulatory  agenda 

Securities  and  Exchange  Commisston 

NOTICES 

Heiirings,  etc.: 
10495         Capital  Bond  Fund 


VIII 
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10505 


10496 
10496 


10490 


10500 


10340 


10398 
10399 


Meetings:  Sunshine  Act 

Self-regulatory  organizratior.s,  proposed  rule 

changes; 

Cincinnati  Stock  E.xchange 

National  Association  of  Securities  Dealers,  Inc. 

Social  Security  National  Commission 

NOTICES 

Meetings 

State  Department 

See  also  Agenc\'  for  Internationril  Df  velopment. 
NOTICES 

Meetings 
Shipping  Coordmatina  Con-.niittee 

Treasury  Department 

See  Alcohol.  Toba;:co  and  Fi-ea.'-ms  fiureau; 
Customs  Service:  Interna'  Revenue  Service;  Secret 
Service,  . 

Veterans  Administration 

RULES 

Loan  guaranty:  ' 

Home  and  condominium  loans;  maximum 

permissible  interest  rate  increase 

Western  Area  Power  Administration 

NOTICES 

Marketing  criteria:  Boulder  City  Area  Projects; 

public  forums 
Power  rate  adiustments: 
Colorado  River  Storage  Project 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

10388  Fremont  National  Fo-'e^t  Grazing  Advisory  Board, 
3-14-80 

Rural  Electrification  Administration — 

10389  Possible  loans  and/or  loan  guarantee  commitments 
for  certain  new  transmission  facilities  in 
Minnesota.  3-17-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

10490      Folk  Arts  Advisory  Paiit:,  3-6,  3-7.  and  3-8-80 

10490  Museum  Panel.  3-11-80 

10491  Music  Panel,  3-11  and  3-12-80 

10491      Office  of  Partnership.  [State  Programs  Section).  3-5, 

3-6,  and  3-~-80 

COMMERCE  DEPARTMENT 

10393     Pacific  Bas.n  Development  Conference.  2-17 

tr, rough  2-2^80 

Census  Bureau — 
10392     .American  Economic  Association,  American 

Marketing  Association,  American  Statistical 

Association,  and  Population  Statistics,  Census 

.Advisory  Commattees,  3-6-80 

International  Trade  Administration — 
10392     Electronic  Instrumentation  Technical  Advisory 

Comm.ittee.  3^i-80 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

10394  Defense  Advisory  Committee  on  Women  in  the 
Services,  2-15-80 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
10396     Gasoline  Marketing  Advisory  Committee,  3-6-80 

10395  International  Energy  Agency.  Industry  Advisory 
Board,  2-25  and  2-26-80 

Nuclear  Energj'  Office — 
10400     State  Planning  Council  on  Radioactive  Waste 

Management,  2-24-80 

Western  Area  Power  Administration — 
10398     Public  information  forum  on  marketing  of  Boulder 

Canyon  Project  power,  2-22-80 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

10408     Meetings.  3-6,  3-13,  3-20,  and  3-27-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 
10458      National  Advisory  Committee  on  Black  Higher 

Education  and  Black  Colleges  and  Universities, 

3-31  and  4-1-80 

Food  and  Drug  Administration — 
10446     Various  advisory  committee.  March  1980 

Health  Resources  Administration — 
10458     .National  Advisory  Council  on  Nurse  Training. 

3-10-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
10460     Cedar  City  District  Grazing  Advisory  Board. 
3-19-80 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Program — 

10489  Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council.  3-5-80 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

10490  NASA  Advisory  Council,  Space  Science  Advisory 
Committee,  3-3,  3-4.  3-5  and  3-6-80 

NATIONAL  COMMISSION  ON  SOCIAL  SECURITY 

10490      Administration  of  social  security  prcgrani.^,  3-13-80 

STATE  DEPARTMENT 

10500     Shipping  Coordinating  Com..T.!ttee.  Safety  of  Life  at 
Sea  Subcomm.ittee.  2-27-80 

HEARINGS 

DELAWARE  RIVER  BASIN  COMMISSION 

1C394      .Applications  for  apprn\'a!  of  various  projects. 
2-2:'-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration— 
10375      Proposed  electrical  s'andards   5-6-80 

CHANGED  HEARING 

ENERGY  DEPARTMENT 

Leasing  Policy  Development  Office — 
10360     Proposed  Outer  Continental  Shelf  oil  and  gas 
leases  and  accounting  procedures,  Washington, 
DC.  2-20-80 
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Rules  and  Regulations 


Federal    RfjJister 
Friday.  February  15,  1980 


This   section   of   the    FEDERAL    REGiSTER 
contains   regjiatory   doctiments   having 
general  applicability   ahd   legal   effect,    moss 
of  which  are  hcyed  to   and  codified   m 
the   Code   of   Federal    Regulations,   which   is 
published   under   50    t'tios    pursuant    to   44 
use.    1510. 

The  Code  of   Federal   Regulations   is    >old 
by  the   Supenntendent   of   Documents, 
Prices   of   new   books   are   listed   in   t.he 
first   FEDERAL    REGISTER    issue    of    each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5CFRPart315 

Canal  Zone  Merit  System;  Extension  of 
Noncompetitive  Appointment 
Eligibility 

agency:  OffiL^e  of  I'tTsi-nni'l 

Management. 

ACTION:  Final  regulation. 


summary:  Under  the  authority  of 
Executive  Order  lO^^M.  Establishirip  !hf 
Canal  Zone  Merit  System  and 
Prescribing  Regulations  Relating  !o 
Conditions  of  EmployiLenf  in  the  Caniii 
Zone,  this  regulation  extends 
noncompetitive  appointment  ehgibihty 
for  certain  employees  of  the  Cana!  /lone 
Merit  System  who.  upon  termination  of 
that  system  effective  Decembei  30,  19''9. 
receive  excepted  appointments  under 
the  Panama  Canal  Empioyment  System 
(PCES)  or  to  positions  in  Panarn,; 
specifically  excluded  from  the  PCES. 
The  extension  vviij  preserve  ebgibiiitv 
earned  by  the  employees  ihiuugh 
service  covered  by  the  Exerufnp  Oidtr 
EFFECTIVE  date:  Derenibei  3n,  ITy, 

FOR  FURTHER  INFORMATiON  CONTACT: 
William  B(-:hling,  StaTing  Spr\irtF, 
Group.  lnsor\ice  Plai.enient  Br;:::'  h. 
Office  of  PersDnno!  Nf,.na.Bempnl.  202- 
632-4533. 

SUPPLEMENTAr^lY  INFORMATION:  The 

regulation:  (1)  e\tenJ>  e:ig!b.!;»y  h\  the 
amount  of  PCES  or  e:\ceptcd  se. '.  ire  for 
employees  who  would  otherwise  have 
eligibility  only  for  3  years  from  iht: 
termination  of  the  Canal  Zone  Merit 
System;  and  (2]  permits  PCES  or 
excepted  service  which  interveiics 
between  an  employee's  original  Canal 
Zone  System  appointment  and  his  or  her 
noncompetitive  appointment  without  a 
break  in  service  of  30  days  to  be 
credited  in  determining  the  employee's 


tenure.  The  Director  of  OPM  finds  that 
:n  or.itT  tu  ensure  ordtTiv  traiisiiinii 
from  'tie  Cdnal  Zone  Mc:-u  Svs'em  to  tr:e 
}';i:"tn  "d  Canai  Employ 'orn'  S\'st€iu 
gouil  rau-^e  exists  for  ei:ni;n<.;;ng  the  30- 
dhv  atodv  of  effect Ov'C'OfSs  ii;r  final  rules 
required  by  5  U.S  C  553[Jj,  OPM  has 
determined  that  this  is  a  sign.ficoot 
regulation  for  the  pu:  p'  sos  o'  E  O 
12W4, 

Office  of  Pt Tsonnel  Management. 
Beverly  M.  Jones, 

Jssuance  Systcrn  Manager. 

Aocoramgiv ,  5  (if  R  i]L'j.i>01  is  revised 
t;j  i'ead  as  foiiovV',: 

S  3 1 5  S0 1     Appointmertt  of  former 
employees  ot  Canal  Zone  Merit  System 

(a]  Agency  authority.  An  agency  may 
appoint  noncompetitively,  for  other  than 
temporary  or  term  employment,  a  person 

separated  from  a  career  or  career- 
conditional  appointment  under  the 
Canai  Zone  Merit  System,  which  was  in 
effect  through  December  29.  1979. 

(!■)  Service  requirement.  An  agency 
r::ay  appoint  a  former  employee  under 
this  section  only  when  that  employee 
sirved  continuously  mider  a 
nontemporary  appointment  in  the  Canal 
Zor.e  Merit  System  for  at  least  1  year 
i.mmediately  before  his  or  her 
sop.i'tition. 

(c)  Time  I  '^'i  There  is  no  time 
limitation  on  the  appointment  under  this 
section  of  a  preference  eligible  or  a 
person  who  corrijieted  the  service 
requirement  for  career  tenure  under  the 
Canal  Zone  Merit  System.  Aji  agency 
may  appoint  under  this  section  a 
nL>npreference  eligible  who  did  not 
complete  the  service  requirement  for 
career  tenure  under  the  Canal  Zone 
\!erit  System  only  within  3  years 
following  the  date  of  the  employee's 
separation  from  that  system,  unless  the 
einp](iyee's  eligibility  is  extended  by 
soiviLS  m  a  position  in  Panama  covered. 
by  or  specifically  excluded  from  the 
i^anama  Canal  Employment  System 

t  stablished  December  30,  1979. 

(d)  Tenure  on  appointment. 

(1)  On  appoinfm.ent  under  paragraph 
(a]  of  this  section,  a  former  career 
Pinployee  of  the  Canal  Zone  Merit 
System  becomes  a  career  employee. 

(2)  A  former  Canai  Zone  Merit  System 
eiTiployee  whose  service  from  the  date 
of  appointment  m  the  Canal  Zone  Merit 
System  through  the  date  of 
noncompetitive  appointment,  inclusive, 
does  not  ,nolude  any  break  in  service  of 


more  than  30  days  and  totals  at  least  3 
years  becomes  a  career  employee. 
p;  A"    *'!' former  Canal  Zone  Merit 

Systcmi  empiwyees  become  career- 
conditional  employees. 

fe)  Acquisition  of  competitive  status. 
A  person  appointed  under  paragraph  (a) 

cf  this  sr.  on  automatically  acquires  a 
competitive  status; 

(1)  On  appLOiitiiiiou.  li  he  or  she  has 
satisfacto.'-iy  completed  a  1-year 
probationary  period  under  the  Canal 
Zone  MerO  Systtor, 

(2)  On  s.itislc  itory  completion  of 
prob.iooo;  ,0  a;  i  ordance  with 

§  315.801(a)l3)  if  he  or  she  had  not 
completed  a  1-year  probationary  period 
under  the  Canal  Zone  Merit  System. 

(5  U.S.C.  3301;  EG  10794) 

■'-v  n-,-  PC  iTfif  I"  ,  1  r  -4  m  8:45 un] 
PilLIWG  coot  832S-e'-IH 


OFFICE  OF  THE  SPECIAl  COUNSEL. 
MERIT  SYSTEMS  PRQ-^ECTtON 
BOARD 

J  CFR  Par's  1250-'26'J 

Prchib'ted  Persor.ne!  Practices  and 
Activities;  Procedures  for  ttie  Receipt 
at^d  Investigation  of  Altegattons 

Correctjon 

In  FR  Doc.  80-1097,  appearing  on  page 
2837.  second  column,  the  third  and 

f    otr  .mcsofthr  "Siipj.^ementary 
lulurmation:"  pai  ugrupa  bo^^uld  have 
read:  "reads  "5  U.S.C.  522a"  is  corrected 
t      5i-Qr  'h"  The  authority". 

Bk.LiHG  coot    •SrO'-''--M 


DEPARTMENT  OF  AGR!C.J.„Ti.  RL 

Agricuitciral  StaLilizatior  ana 
Conservation  Servfce 

7  CFR  Part  72,3 

Cigar -Fi-er  tType  4'  ,  3,^^:^  Ma-^iaocl 
Tobaccos  Regulattoris,  1980-5  1 
Marketfr-g  Year 

AGENCv.  />g,ricuUural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture. 
ACTIOm:  Final  rule. 

SUMMARY:  This  revision  is  being  made 
t    , ;  ioe  various  references  to 
marketing  years  and  to  change  the  titles 
of  several  positions  within  the 
Agricultural  Stabilization  and 
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Conservation  Service  to  conform  with 
similar  previously  made  changes  in 
admmistrative  components  of  the 
Agricultural  Stabilization  and 
Conservation  Service 
EFFECTIVE  DATE;  Febraar>  14.  1980. 
ADDRESSES:  Production  Adjustment 
Division.  ASCS.  L'SDA.  3630  South 
Buildms.  PO  Box  2415.  Washington.  D.C. 
20013, 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  R.  Burgess  (ASCS)  (202)  447- 
7935. 

SUPPLEMENTARY  INFORMATION:  This 
revision  updates  venous  references  to 
marketing  years  and  changes  the  name 
of  the  "Director,  Program  Operations 
Division"  to  the  'Director.  Production 
Adjustment  Division."  and  changes  the 
name  of  the  "Deputy  .Adm.inistrator. 
FVograms.  Agncuirurai  Stabilization  and 
Conservation  Senice"  to  the  "Deputy 
.•\dm.nistrator.  State  and  County 
Operations  "  Agricultural  Stabilization 
and  Cor>servaiion  Service. 

S.nce  th.s  ru'.e  mak-js  no  substantive 
changes  in  the  regulations,  it  is  hereby 
found  and  detenr.med  :rat  compliance 
with  ihe  provisions  of  Executive  Order 
12(>44  and  the  notice  of  proposed 
rulemaking,  public  participation 
procedure  and  30-day  effective  date 
requirements  in  5  L'.S  C.  553  are 
impracticable  and  contrary-  to  the  public 
interest.  Therefore,  this  revision  shall  be 
effective  immediately.  Accordingly,  7 
CFR  723.51-66  and  the  title  of  the 
subpart  are  revised  to  read  as  follows 

PART  723— CIGAR-FILLER  (TYPE  41) 
AND  MARYLAND  TOBACCOS. 
REGULATIONS,  1980-81  MARKETING 
YEAR 

Subpart— Cigar  Filler  (Type  41)  and 
Maryland  Tobacco  Allotment  Regulationa, 

1980-81  Marketing  Year 

General 

Sec. 

723.51    Basis  and  purpose. 

72352    Definitions. 

"23  53    Extent  of  determinations. 
computaUons.  and  rule  for  rounding 
fractions.  . 

'23  54    Instructions  and  forms.      ' 

Tobacco  Hi»tof>  .\creage,  .\cTeage 
.•\llotments.  and  Norma!  Yields  for  Oid  Farms 

"23  55     De*errr.i.-a!. J.-;  2;  icDacco  nislory 

acreage  for  old  fa.Tns. 
'23  56    Determination  of  preliminary  acreage 

aliot.T.ents  for  old  fa.-ms. 
723  5"    Old  fa.-m  tobacco  acreage  allotment 

723.58  Correction  of  errors  and  adjusting 
inequities  m  acreage  allotments  for  old 
fanr.s 

723.59  Reallocaton  and  release  and 
reapportionment  of  allotme.-its  determined 
for  farms  ac-quired  by  an  agency  having  the 
riglit  of  emine^it  domain. 


Sec. 

723.60  Farms  divided  or  combined. 

723.61  Determination  of  normal  yields  for 
farms. 

Acreage  Allotments  and  Normal  Yields  for 
New  Farms 

723.62  Determination  of  acreage  allotments 
for  new  farms. 

723.63  Determination  of  normal  yields  for 
new  forms. 

Miscellaneous 

723.64  Approval  of  determinations  made 
under  S§  723.51  through  723.83  and  notices 
of  farm  acreage  allotment 

723.65  Application  for  review. 

723.66  Lease  and  transfer  of  tobacco 
acreage  allotments. 

Authority:  Sees.  301.  313.  316,  317.  363.  375. 
377,  378,  52  Stat  38  as  amended;  sees.  601, 
602.  79  Stat.  1206. 1028:  7  U.S.C.  1301. 1313, 
1314b.  1314c  1363. 1375, 1378.  1801  note.  1938. 

Subpart— Cigar  Filler  (Type  41)  and 
Maryland  Tobacco  Allotment 
Regulations,  1980-81  Marketing  Year 

General 

§  723.51     Basis  ana  pyrpose. 

The  regulations  contained  in  §  §  723.51 
through  723.66  are  issued  pursuant  to  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended,  and  govern  the  establishment 
of  farm  acreage  allotments  and  normal 
yields  for  Cigar-filler  {type  41)  smd 
Marj'land  tobacco  for  the  1980-81 
marketing  year.  The  material  previously 
appearing  in  these  sections  under 
Subpart— Cigar-Filler  (Type  41)  and 
Maryland  Tobacco  Allotment 
Regulations.  1977-78  marketing  year 
remain  in  full  force  and  effect  for  the 
crop  to  which  it  was  applicable. 

§723.52    Definitions  — ^ 

As  used  in  this  subpart  and  in  all 
instructions,  forms,  and  documents  in 
connection  therewith,  the  words  and 
phrases  defined  in  this  section  shall 
have  the  meanings  herein  assigned  to 
them  unless  the  context  or  subject 
matter  otherwise  requires.  References 
contained  herein  to  other  parts  of  this 
chapter  or  title  shall  be  construed  as 
references  to  such  parts  and 
aniendments  now  in  effect  or  later 
issued. 

(a)  The  provisions  of  Parts  718  and  719 
of  this  chapter,  including  definitions,  are 
hereby  incorporated  in  the  regulations  of 
this  part  unless  the  context  or  subject 
matter  or  the  provisions  of  the 
regulations  of  this  part  otherwise 
require. 

(b)  "Base  period"  means  the  five 
calendar  years  immediately  proceeding 
the  year  for  which  farm  acreage 
allotments  are  currently  being 
established. 


(c)  "Current  year "  means  the  calendar 
year  for  which  acreage  allotments  are 
being  established,  or  tobacco  history 
acreage  and  normal  yields  are  being 
determined. 

(d)  "New  farm  '  means  a  farm,  for 
which  a  tobacco  allotment  is  established 
in  the  current  year  and  for  which  there 

is  no  tobacco  history  acreage  in  the  base 
period. 

(e)  "Old  farm"  means  a  farm  for 
which  there  was  tobacco  history 
acreage  in  one  of  more  years  of  the  base 
period. 

(f)  "Tobacco"  means  each  one  or  both, 
as  indicated  by  the  context,  .of  the  kinds 
of  tobacco  listed  in  this  paragraph,  as 
classified  in  Service  and  Regulatory 
Announcement  No.  118  I^Part  30  of  this 
title)  of  the  former  Bureau  of 
Agricultural  F.conomics  of  the  United 
States  Department  of  .\gnculture. 

(1)  Maryland  tobacco,  type  32. 

(2)  Cigar-filler  tobacco,  type  41 

§  723.53  Extent  of  determinations, 
computations  and  rule  for  rounding 
fractions. 

Farm  acreage  a'.lotm.ents  shall  be 
rounded  to  hundredths  of  acres  in 
accordance  with  the  provisions  of  Part 
793  of  this  chapter. 

§  723.54    Instructions  and  forms. 

The  Director.  Production  .Adiustmer.l 
Division,  shall  cause  to  be  prepared  and 
issued  such  forms  as  are  necessary,  and 
shall  cause  to  be  prepared  such 
instructions  with  respect  to  internal 
management  as  are  p.ecessar\'.  for 
carrying  out  the  regulations  in  this  part. 
The  forms  and  instructions  shall  be 
approved  by  and  the  instructions  shall 
be  issued  by  the  Deputy  Administrator. 
State  and  County  Operations 
Agricultural  Stabilization  and 
Conservation  Service. 

Tobacco  History  Acreage,  .Acreage 
Allotments,  and  Normal  Yields  for  Old 
Farms 

5  723.55    Determination  of  tobacco  tiistory 
acreage  for  old  farms. 

(a)  The  county  committee  sht-11 
determine  form  the  best  available  data 
the  tobacco  history  acreage  on  each  old 
tobacco  farm  for  each  of  the  five  years 
1975-79.  Data  for  making  such 
determinations  shall  be  taken  from 
county  office  records,  producers' 
records,  producers'  reports,  estimates  of 
other  persons  having  knowledge  of  the 
tobacco  production  on  the  farm,  and  any 
other  source  available. 

(b)  For  the  year  1977,  the  1977  tobacco 
history  acreage  shall  be  the  same  as  the 
1977  allotment  if  as  much  as  75  percent 
of  the  1977  allotment  was  planted  (or 
considered  planted  under  conservation 
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programs  or  conservation  practices  (Part 
719  of  this  chapter]).  If  less  than  75 
percent  of  the  1977  allotment  was 
planted  or  considered  planted,  the  1977 
history  acreage  shall  be  the  acreage 
planted  or  considered  planted.  The 
tobacco  history  acreage  for  1977  shall  be 
zero  for  a  farm  for  which  no  1977 
tobacco  acreage  allotment  was 
determined. 

(c)  For  years  for  which  no  allotments 
were  established  for  either  of  such  kinds 
of  tobacco,  the  tobacco  history  acreage 
shall  consist  of  (1)  the  acreage  planted 
to  tobacco  on  the  farm,  plus  (2)  the 
acreage  considered  planted  to  tobacco 
on  the  farm.  The  acreage  considered 
planted  to  tobacco  on  the  farm  shall 
consist  of  (i)  the  allotment  acreage 
pooled  under  Part  719  of  this  chapter 
and  (ii)  tobacco  acreage  diverted  under 
conservation  programs  or  practices  (if  a 
farm  was  under  a  cropland  adjustment 
program  agreement  during  any  year  of 
the  base  period  for  which  no  tobacco 
acreage  allotment  was  established,  the 
tobacco  history  acreage  for  such  year 
shall  be  the  larger  of:  [a)  The  planted 
acreage,  or  [b]  the  nonallotment  base 
acreage  under  Part  751  of  this  chapter 
designated  under  agreement  not  to 
exceed  any  tobacco  acreage  as 
determined  or  computed  for  the  farm  for 
the  year  immediately  preceding  the  year 
of  the  cropland  adjustment  program 
agreement). 

(d)  In  determining  the  tobacco  history 
acreage  for  each  year  of  the  base  period, 
the  county  committee  shall  make  due 
allowances  for  drought,  flood,  hail,  and 
other  abnormal  weather  conditions  and 
plant  bed  and  other  diseases. 

§  723.56    Determination  of  preliminary 
acreage  allotments  for  all  (arms. 

(a)  The  preliminary  allotments  for  an 
old  farm  shall  be  the  larger  of  the 
following: 

(1)  The  average  tobacco  history 
acreage  on  the  farm  during  the  base 
period  (1975-79),  or 

(2)  The  average  tobacco  history 
acreage  on  the  farm  in  the  three 
preceding  years  (1977-79). 

(b)  Notwithstanding  the  foregoing 
provisons  of  this  section,  no  1980  farm 
tobacco  preliminary  allotment  (or  1980 
farm  tobacco  acreage  allotment)  shall  be 
determined  for  any  land  which  the 
county  committee  determines  has 
become  devoted  to  commercial  or 
residential  development  or  other 
nonagricultural  purposes,  and  was  not 
and  could  not  have  been  acquired  under 
the  right  of  eminent  domain  by  the 
person  or  agency  that  did  acquire  it,  and 
is  retired  from  agricultural  production. 
Provided,  That  this  paragraph  shall  not 
preclude  the  determination  of  a 


preliminary  acreage  allotment  (or 
allotment)  for  (1)  an  old  farm  returned  to 
agricultural  production  if  the  allotment 
for  the  retired  land  was  not  allocated  to 
other  land  in  the  farm  of  which  the 
retired  land  was  a  part,  or  (2)  a  farm  for 
which  an  acreage  allotment  may  be 
determined  under  the  provisions  of 
§  723  59:  and  provided  further.  That  the 
provisions  of  this  paragraph  shall  not 
preclude  the  allocation  of  the  allotment 
for  the  retired  land  to  other  land 
contained  in  the  farm  of  which  the 
retired  land  was  a  part  pursuant  to  Part 
719  of  this  chapter. 

§  723.57    Old  farm  tobacco  acreage 
allotment 

The  preliminary  allotments  calculated 
for  all  old  farms  pursuant  to  §  723.56, 
and  including  those  under  §  723.59(a), 
shall  be  adjusted  uniformly  so  that  the 
total  of  such  allotments  plus  the  acreage 
available  pursuant  to  §§  723.58  and 
723.62  shall  not  exceed  the  national 
acreage  allotment.  Provided.  That  for 
Cigar-filler  (type  41]  tobacco  if  the 
acreage  allotment  determined  for  any 
farm  (except  farms  operated,  controlled, 
or  directed  by  a  person  who  also 
operates,  controls,  or  directs  another 
farm  on  which  tobacco  is  produced)  is 
less  than  that  acreage  which,  with  the 
normal  yield  for  the  fa.-m.  would 
produce,  2.400  pounds  of  tobacco,  then 
such  acreage  allotment  shall  be 
increased  to  the  smaller  of  (a)  120 
percent  thereof,  or  (b)  that  acreage 
which,  with  the  normal  yield  for  the 
farm,  would  produce  2,400  pounds  of 
tobacco. 

?  723.58    Correction  of  errors  and 
adjusting  Inequities  In  acreage  allotments 
for  old  farms. 

(a)  Notwithstanding  the  limitations 
contained  in  any  other  section  of  this 
subpart,  the  farm  acreage  allotment  for 
each  kind  of  tobacco  established  for  an 
old  farm  may  be  increased  to  correct  an 
error  or  adjust  an  inequity  if  the  county 
committee  determines,  with  the 
approval  of  a  representative  of  the  State 
committee,  that  the  increase  is 
necessary  to  establish  an  allotment  for 
such  farm  which  is  fair  and  equitable  in 
relation  to  the  allotment  for  other  old 
farms  in  the  county  in  which  the  farm  is 
located.  An  acreage  not  to  exceed  one 
percent  of  the  national  acreage 
allotment  for  each  kind  of  tobacco 
minus  that  part  of  the  national  reserve 
set  aside  for  establishing  new  fa.-m 
allotments  shall  be  made  available  for 
adjusting  inequities  and  for  correcting 
errors.  The  amount  of  the  national 
reserve  acreage  available  for  correcting 
errors  and  for  adjusting  inequities  will 
be  announced  at  the  same  time  the 


national  quota  is  proclaimed  The 
reser\'e  acreage  for  old  farms  will  be 
allocated  to  each  State  based  on  the 
relation  of  the  preliminary  acreage 
allotment  in  that  State  to  the  national 
preliminary  allotment. 

(b)  Acreage  increases  to  adjust 
inequities  in  acreage  allotments  shall  be 
made  on  the  basis  of  the  past  farm 
acreage  and  past  farm  acreage 
allotments  of  tobacco,  making  due 
allowances  for  drought,  flood,  hail,  other 
abnormal  weather  conditions,  plant  bed 
and  other  diseases:  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco;  crop  rotation  practices;  and 
the  soil  and  other  physical  factors 
affecting  the  production  of  tobacco.  The 
total  of  all  adjustments  in  old  farm 
allotments  under  this  paragraph  shall 
not  exceed  the  acreage  allocated  for 
such  purpose. 

(c)  The  allotment  for  a  farm  under  a 
cropland  conversion  program  agreement 
or  land  under  a  cropland  adjustment 
agreement  shall  be  given  the  same 
consideration  under  this  section  as  the 
allotment  for  any  other  old  farm. 

(d)  Acreage  approved  for  a  farm  under 
this  section  becomes  a  part  of  the  farm 
acreage  allotment. 

§  723.59     Reallocation  and  release  and 
reapportionment  of  allotments  Oetermmeo 
for  farms  acquired  by  an  agency  having  the 
right  of  eminent  domain. 

(a)  The  determination  of  allotments 
for  farms  acquired  by  an  agency  having 
the  right  of  eminent  domain,  the  transfer 
of  such  allotment  to  a  pool  and 
reallocation  from  the  pool  shall  be 
administered  as  provided  in  Part  719  of 
this  chapter.  The  normal  yield  for  each 
farm  to  which  a  reallocation  is  made  as 
provided  in  this  paragaph  shall  be 
determined  as  provided  in  i  723.61.  For 
a  farm  for  which  allotment  acreage  was 
placed  in  a  pool,  the  allotment 
remaining  in  the  pool  shall  be  the  1980 
preliminary  allotment 

(b)  The  displaced  owner  of  a  farm 
may,  not  later  than  May  1  of  the  current 
year,  release  in  writing  to  the  county 
committee  for  the  year  1980  all  or  part  of 
the  acreage  for  the  farm  in  a  pool  under 
Part  719  of  this  chapter  for 
reapportionment  for  1980  by  the  county 
committee  to  other  farms  in  the  county 
having  allotments  for  the  same  kind  of 
tobacco.  The  county  committee  may 
reapportion,  not  later  than  June  1  of  the 
current  year,  the  released  acreage  or 
any  part  thereof  to  other  farms  in  the 
county  on  the  basis  of  the  past  farm 
acreage  and  past  farm  acreage 
allotments  of  the  same  kind  of  tobacco, 
land,  labor,  equipment  available  for  the 
production  of  such  kind  of  tobacco,  crop 
rotation  practices,  and  soil  and  other 
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physical  factors  affecting  the  production 
of  such  kind  of  tobacco.  The  allotment 
acreage  released  shall,  for  tobacco 
acreage  history  and  future  aUotment 
p ..-poses,  be  considered  to  have 
rerr.d.ned  m  the  pool  as  though  it  had 
r.ot  been  released  therefrom.  The 
acreage  reapportioned  to  a  farm  under 
■-:■.. 5  paragraph  shall  be  reduced,  where 
appLmb'.e.  so  as  not  to  exceed  the 
acreage  by  which  the  1980  final  tobacco 
acreage  on  the  farm,  determined 
pi:rsiant  to  Part  718  of  this  chapter. 
exceeds  the  1980  allotment  prior  to 
being  increased  by  reapportionment. 

5  723.60    Farm*  divided  or  combined. 
Allotments  for  farms  reconstituted  for 

1930  shall  be  determined  in  accordance 

u:th  Part  719  of  this  chapter. 

§  723.61     Determination  of  normal  yields 
for  old  farms. 

The  normal  yield  for  any  old  farm 
shall  be  that  yield  which  the  county 
committee  determines  is  normal  for  the 
farm  taking  into  consideration  (a)  the 
yields  obtained  on  the  farm  during  the 
period  not  less  than  the  base  period,  for 
which  data  are  available;  (b)  the  soil 
and  ether  physical  factors  affecting  the 
production  of  tobacco  on  the  farm;  and 
(c)  the  yields  obtained  on  other  farms  in 
•he  locality  which  are  similar  with 
respect  to  such  factors. 

.Acreage  Allotments  and  Normal  Yields. 
for  New  Farms  i 

§  723.62    Determination  of  acreage 
allotments  for  new  farms. 

The  acreage  allotment,  other  than  an 
allotment  made  under  §  723.59(a).  for  a 
new  farm  shall  be  that  acreage  which 
the  county  committee,  with  approval  of 
the  State  committee  determines  is  fair 
dnd  reasonable  for  the  farm,  taking  into 
consideration  the  past  tobacco 
experience  of  the  farm  operator,  the 
land,  labor,  and  equipment  available  for 
the  production  of  tobacco;  crop  rotation 
practices;  and  the  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco;  Provided,  That,  the  acreage 
aiiotment  so  determined  shall  not 
exceed  50  percent  of  the  average  of  the 
acreage  allotments  established  for  two 
or  more  but  not  more  than  five  old  farms 
which  are  similar  with  respect  to  land, 
labor,  and  equipment  available  for  the 
production  of  tobacco,  crop  rotation 
practices,  and  the  soil  and  other 
physical  factors  affecting  the  production 
cf  tobacco;  And  provided  further.  That. 
if  the  acreage  planted  to  tobacco  on  a 
new  tobacco  farm  is  less  than  75  percent 
of  the  tobacco  acreage  allotment 
otherwise  established  for  the  farm 
pursuant  to  this  section,  such  allotment 
shall  be  automaticallv  reduced  to  the 


sum  of  the  tobacco  planted  acreage  and 
the  prevented  planted  tobacco  acreage 
as  determined  under  Part  718  of  this 
chapter  for  the  farm. 

(a)  Written  application.  The  farm 
operator  must  file  an  application  for  a 
new  farm  allotment  at  the  office  of  the 
county  committee  where  the  farm  is 
administratively  located  on  or  before 
February  15  of  the  year  for  which  the 
new  farm  aUotment  is  requested. 

(b)  Eligibility  requirements  for 
operator.  A  new  farm  allotment  mav  be 
established  if  each  of  the  following 
conditions  is  met: 

(1)  Owner  and  operator  of  the  farm. 
The  operator  shall  be  the  sole  owner  of 
the  farm.  For  the  purpose  of  applying 
this  subparagraph  (1)  a  person  who 
owns  only  part  of  a  farm  cannot  be 
considered  the  onwer  of  the  farm  except 
that  both  husband  and  wife  shall  be 
considered  the  owner  and  operator  of  a 
farm  which  they  jointly  ovvti. 

(2)  Interest  in  another  farm.  The  farm 
operator  shall  not  own  or  operate  any 
other  farm  in  the  United  States  for 
which  a  tobacco  allotment  or  quota  is 
established  for  the  current  year. 

(3)  Availability  of  equipment  and 
facilities.  The  operator  must  own,  or 
have  readily  available,  adequate 
equipment  and  any  other  facilities  of 
production  necessary  to  the  production 
of  tobacco  on  the  farm. 

(4)  Income  requirement.  The  operator 
must  expect  to  obtain  during  the  current 
year  more  than  50  percent  of  his  income 
from  the  production  of  agricultural 
commodities  or  products. 

(i)  Computing  operator's  income.  The 
following  shall  be  considered  in 
computing  operator's  income: 

(a)  Income  from  farming.  Income  from 
farming  shall  include  the  estimated 
return  from  home  gardens,  livestock  and 
hvestock  products,  poultry,  or  other 
agricultural  products  produced  for  home 
consumption  or  other  use  on  the  farmfs]. 
The  estimated  return  from  the 
production  of  the  requested  new  farm 
allotment  shall  not  be  included. 

(b)  Income  from  non farming. 
Nonfarming  income  shall  include  but 
shall  not  be  limited  to  salaries. 
commissions,  pensions,  social  security 
payments,  and  unemployment 
compensations. 

(cj  Spouse's  income.  The  spouse's 
farm  and  nonfarm  income  shall  be  used 
in  the  computation. 

(ii)  Operator  a  partnership.  If  the 
opierator  is  a  partnership,  each  partner 
must  expect  to  obtain  more  than  50 
percent  of  his  current  year  income  from 
farming. 

(iii)  Operator  a  corporation.  If  the 
operator  is  a  corporation,  it  must  have 
no  major  corporate  purpose  other  than 


ownership  or  operation  of  the  farmfs). 
Farming  must  provide  its  officers  and 
general  manager  with  more  than  50 
percent  of  their  expected  income. 
Salaries  and  dividends  from  the 
corporation  shall  be  considered  as 
income  from  farming. 

(iv)  Special  provision  for  low-income 
farmers.  The  county  com.mittee  may 
waive  the  income  provisions  in  this 
section  provided  they  determine  that  the 
farm  operator's  income,  from  both  farm 
and  nonfarm  sources,  is  so  low  that  it 
will  not  provide  a  reasonable  standard 
of  living  for  the  operator  and  his  family, 
and  a  State  committee  representative 
approves  such  action.  In  waiving  the 
income  provisions  the  county  committee 
must  exercise  good  judgment  to  see  that 
their  determination  is  reasonable  in  the 
light  of  all  pertinent  factors,  and  that 
this  special  provision  is  made  applicable 
only  to  those  who  qualify.  In  making 
their  determination,  the  county 
committee  shall  consider  such  factors  as 
size  and  type  of  farming  operations, 
estimated  net  worth,  estimated  gross 
family  income,  estimated  family  off-farm 
income,  number  of  dependents,  and 
other  factors  affecting  the  individual's 
ability  to  provide  a  reasonable  standard 
of  living  for  himself  and  his  family. 

(51  Experience.  Operator  must  have 
had  experience  in  producing,  harvesting, 
and  marketing  the  kind  of  tobacco 
requested.  Such  experience  must  have 
been  gained;  by  being  a  sharecropper, 
tenant,  or  farm  operator  [bona  fide 
tobacco  production  experience  gained 
by  a  person  as  a  member  of  a 
partnership  shall  be  accepted  as 
experience  gained  in  meeting  this 
requirement)  during  at  least  two  of  the 
five  years  immediately  preceding  the 
year  for  which  the  new  farm  allotment  is 
requested.  If  the  operator  was  in  the 
arm.ed  services  during  the  five-year 
period,  the  period  shall  be  extended  one 
year  for  each  year  of  military  service 
during  the  five  years.  The  experience 
must  have  been  gained  on  a  farm  having 
a  tobacco  allotment  for  such  years  for 
the  kind  of  tobacco  requested  m  the 
application. 

(c)  Eligibility  requirements  for  the 
farm.  A  new  farm  allotment  may  be 
established  if  each  of  the  following 
conditions  is  met; 

(1)  Current  allotment  or  quota.  The 
farm  must  not  have  on  the  date  of 
approval  of  a  new  farm  acreage 
allotment  an  allotment  or  quota  for  any 
kind  of  tobacco. 

(2)  Available  land,  type  of  soil,  and 
topography.  The  available  land,  type  of 
soil,  and  topography  of  the  land  on  the 
farm  must  be  suitable  for  tobacco 
production.  Also  continuous  production 
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of  tobacco  must  not  result  in  an  undue 
erosion  hazard. 

(3)  Downward  adjustment.  The 
acreage  allotment  established  as 
provided  in  this  section  for  each  kind  of 
tobacco  shall  be  subject  to  such 
downward  adjustment  as  is  necessary 
to  bring  such  allotments  in  line  with  the 
total  acreage  available  for  allotment  to 
all  new  farms. 

(4)  False  information.  Any  new  farm 
acreage  allotment  which  was 
determined  by  the  county  committee  on 
the  basis  of  incomplete  or  inaccurate 
information  knowingly  furnished  by  the 
applicant  shall  be  canceled  by  the 
county  committee  as  of  the  date  the 
allotment  was  established.  When 
incomplete  or  inaccurate  information 
was  unknowingly  furnished  by  the 
applicant,  the  allotment  shall  be 
canceled  effective  for  the  current  crop 
year  except  where  the  provisions  of 

§  723.64(d)  apply. 

§  723.63    Determination  of  normal  yields 
for  new  farms. 

The  normal  yield  for  a  new  farm  shall 
be  that  yield  per  acre  which  the  county 
committee  determines  is  norma!  for  the 
farm  as  compared  with  yields  for  other 
farms  in  the  locality  on  which  the  soil 
and  other  physical  factors  affecting  the 
production  of  tobacco  are  similar. 

Miscellaneous 

§  723.64  Approval  of  determinations  made 
under  §§  723.51  ttirougfi  723.63  and  notices 
of  farm  acreage  allotment. 

(a)  All  farm  acreage  allotments  and 
yields  shall  be  determined  by  the  county 
committee  of  the  county  in  which  the 
farm  is  located  and  shall  be  reviewed  by 
a  representative  of  the  State  com.mittee. 
The  State  committee  may  revise  or 
require  revision  of  any  determination 
made  under  §§  723.51  through  723  63.  All 
acreage  allotments  and  yields  shall  be 
approved  by  a  representative  of  the 
State  committee,  and  no  official  notice 
of  acreage  allotment  shall  be  mailed  to  a 
farm  operator  until  such  allotment  has 
been  so  approved,  except  that  revised 
acreage  allotment  notices  without  such 
prior  approval  may  be  mailed  in  cases 
resulting  from  reconstitutions  that  do 
not  involve  the  use  of  additional 
acreage. 

(b)  An  official  notice  of  the  farm 
acreage  allotment  and  marketing  quota 
shall  be  mailed  to  the  operator  of  each 
farm  shown  by  the  records  of  the  county 
committee  to  be  entitled  to  an  allotment. 
The  notice  to  the  operator  of  the  farm 
shall  constitute  notice  to  all  persons 
who  as  operator,  landlord,  tenant,  or 
sharecropper  are  interested  in  the  farm 
for  which  the  allotment  is  established. 
Insofar  as  practical,  all  allotment 


notices  shall  be  mailed  in  time  to  be 
received  prior  to  the  date  of  any  tobacco 
marketing  quota  referendum.  A  copy  of 
such  notice  containing  thereon  the  date 
of  mailing,  shall  be  maintained  for  not 
less  than  30  days  in  a  conspicuous  place 
in  the  county  office  and  shall  thereafter 
be  kept  available  for  public  inspection 
in  the  office  of  the  county  committee.  A 
copy  of  such  notice  certified  as  true  and 
correct  shall  be  furnished  without 
charge  to  any  person  interested  in  the 
farm  for  which  the  allotment  is 
established. 

(c)  If  the  records  of  the  county 
committee  indicate  that  the  allotment 
established  for  any  farm  may  be  . 
changed  because  of  (1)  removal  of  the 
farm  from  agricultural  production.  (2) 
division  of  the  farm,  or  (3)  combination 
of  the  farm,  the  mailing  of  the  notice  of 
such  allotment  may  be  delayed: 
Provided,  That  the  notice  of  allotment 
for  any  farm  shall  be  mailed  no  later 
than  May  1  of  the  current  year. 

(d)  If  the  county  committee 
determines  with  the  approval  of  the 
State  executive  director,  that  (1)  the 
official  written  notice  of  the  farm 
acreage  allotment  issued  for  any  farm 
erroneously  stated  the  acreage  allotment 
to  be  larger  than  the  correct  allotment. 
and  (2)  the  error  was  not  so  gross  as  to 
place  the  operator  on  notice  thereof,  and 
that  the  operator,  relying  upon  such 
notice  and  acting  in  good  faith  (i) 
materially  changed  his  position  to 
enable  him  to  produce  the  allotment 
crop  (for  example  obligated 
expenditures  of  funds  for  land 
preparation,  additional  equipment  and 
labor)  or  (li)  has  planted  an  acreage  of 
tobacco  in  excess  of  the  correct  farm 
acreage  allotment  the  acreage  allotment 
shown  on  the  erroneous  notice  shall  be 
deemed  to  be  the  tobacco  acreage 
allotment  for  the  farm  for  all  purposes  in 
connection  with  the  tobacco  marketing 
quota  program  for  the  current  year. 

§  723.65     Application  for  review. 

Any  producer  who  is  dissatisfied  with 
the  farm  acreage  allotment  and 
ma.-keting  quota  established  for  his  farm 
may.  within  15  days  after  mailing  of  the 
official  notice  of  the  farm  acreage 
allotment  and  marketing  quota,  file 
application  in  writing  with  the  county 
ASCS  office  to  have  such  allotment 
reviewed  by  a  review  committee.  The 
procedure  governing  the  review  of  farm 
acreage  allotments  and  marketing 
quotas  is  contained  in  Part  711  of  this 
chapter. 

§  723.66     Lease  and  transfer  of  tobacco 
acreage  allotments. 

(a J  Farms  eligible.  Subject  to  the 
limitations  provided  in  this  section,  the 


owner  and  operator  [acting  together  if 
different  persons)  of  any  farm  for  which 
an  old  farm  tobacco  acreage  allotment  is 
established  for  the  current  year  may 
lease  and  transfer  all  or  any  part  of  the 
farm  acreage  allotment  estabUshed  for 
such  farm  to  any  other  owner  or 
operator  of  a  farm  in  the  same  county 
with  a  current  year's  allotment  (old  or 
new  farm)  for  the  same  kind  of  tobacco 
for  use  on  such  farm.  The  lease  and 
transfer  of  an  acreage  allotment  shall  be 
recognized  and  considered  vahd  by  the 
county  committee  subject  to  the 
conditions  set  forth  in  this  section. 

(b)  Maximum  period.  Transfer  of 
allotments  by  lease  shall  not  exceed  five 
years. 

(c)  Filing  and  approval  of  transfer 
agreement — (1)  Filing  transfer 
agreement.  The  lease  and  transfer  of 
any  allotment  or  any  part  thereof  from 
the  farm  for  which  the  allotment  was 
established  to  another  tobacco  farm 
shall  not  become  effective  until  a  copy 
cf  the  transfer  agreement,  determined  by 
the  county  committee  to  be  in 
compliance  with  the  provisions  of  this 
section,  is  filed  with  the  county 
conunittee  not  later  than  June  1,  except 
that  a  lease  shall  be  effective  if  the 
county  committee,  with  the  approval  of 
a  State  committee  representative,  finds 
that  the  producer  was  prevented  from 
timely  filing  the  transfer  agreement  due 
to  reasons  beyond  his  control.  The 
county  committee  may  redelegate 
authority  to  approve  leasing  agreements 
to  the  county  executive  director.  The 
filing  of  a  properly  executed  Form 
ASCS-375.  Record  of  Transfer  of 
Allotment  or  Quota,  will  be  considered 
to  meet  the  requirements  of  this 
paragraph  (c)(1). 

(2)  Record  of  transfer  on  ASCS-375. 
No  lease  and  transfer  of  any  allotment 
imder  this  section  shall  become  effective 
until  a  record  of  the  transfer  has  been 
executed  on  Form  ASCS-375  and  filed 
with  the  county  committee  by  the 
parties  to  the  fransfer.  If  the  owner  and 
operator  of  the  farm  from  which  transfer 
by  lease  is  to  be  made  are  different 
persons,  both  owner  and  operator  shall 
execute  the  record  of  transfer;  however, 
only  the  owner  or  operator  of  the 
receiving  farm  is  required  to  sign  the 
transfer.  A  county  committee  member  or 
employee  must  witness  the  signature  of 
either  the  owner  or  operator  of  the 
transferring  farm  and  the  owner  or 
operator  of  the  receiving  farm.  If  such 
signatures  cannot  be  witnessed  in  the 
county  office  where  the  farm  is 
administratively  located,  they  may  be 
witnessed  in  any  county  office 
convenient  to  the  owner's  or  operator's 
residence.  The  requirement  that 
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signatures  be  witnessed  for  producers 
who  are  ill,  infirm,  reside  in  distant 
areas,  or  are  in  similar  hardship 
situations  or  may  be  unduly 
inconvenienced  may  be  waived 
provided  the  county  office  mails  Form 
ASCS-375  for  the  required  signature 

(d)  Normal  yields.  The  county 
committee  shall  determine  a  normal 
yield  per  acre,  in  accordance  with  the 
provisions  of  %  723.61  in  the  case  of  old 
farms,  and,  in  the  case  of  new  farms, 
S  723.63  for  each  farm  from  which,  and 
for  each  farm  to  which,  a  tobacco 
acreage  allotment  or  any  part  thereof  is 
leased.  If  the  normal  yield  determined 
by  the  county  committee  for  the  farm  to 
which  the  allotment  acreage  is 
transferred  does  not  exceed  the  normal 
yield  determined  by  the  county 
committee  for  the  farm  from  which  the 
allotment  acreage  is  transferred  by  more 
than  10  percent,  the  lease  and  transfer 
shall  be  approved  acre  for  acre.  If  the 
normal  yield  determined  by  the  county 
committee  for  the  farm  to  which  the 
allotment  acreage  is  transferred  exceeds 
the  normal  yield  for  the  farm  from  which 
the  allotment  is  transferred  by  more 
than  10  percent,  the  county  committee 
shall  make  a  downward  adjustment  in 
the  amount  of  the  allotment  acreage 
transferred  by  multiplying  the  normal 
yield  established  for  the  farm  from 
which  the  allotment  acreage  is 
transferred  by  the  acreage  being 
transferred  and  dividing  the  result  by 
the  normal  yield  established  for  the  farm 
to  which  the  allotment  acreage  is 
transferred.  In  the  case  of  transfers  of 
allotments  for  two  or  more  years,  the 
productivity  adjustment  and  amount  of 
allotment  so  transferred  shall  be 
redetermined  by  the  county  committee 
each  year  ihe  transfer  remains  in  effect. 

(e)  Allotment  acreage  considered  fully 
planted.  The  amount  of  allotment        -^ 
acreage  which  is  leased  from  a  farm 
(prior  to  any  reduction  made  under  this 
section)  shall  be  considered  for  the 
purpose  of  determining  future  allotments 
(and  tobacco  history  acreage]  to  have 
been  planted  to  tobacco  on  such  farm. 
The  amount  of  allotment  acreage  which 
IS  leased  and  transferred  to  a  farm  shall 
not  be  taken  into  account  in  establishing 
allotments  for  subsequent  years  for  such 
farms. 

(f)  Limit  on  acreage  transferred.  The 
total  acreage  allotted  to  any  farm  after 
the  transfer  by  lease  of  tobacco  acreage 
allotment  to  the  farm  (the  sum  of  its  own 
allotment  and  acreage  leased  and 
transferred  to  it  after  any  adjustment  in 
norm.al  yield)  shall  not  exceed  50 
percent  of  the  acreage  of  cropland  m  the 
farm. 


(g!  New  farm  allotment.  A  new  farm 
allotment  shall  not  be  leased  or 
transferred. 

(h)  Farms  under  long-term  land-use 
programs  A  transfer  of  an  allotment  to 
or  from  a  farm  covered  by  a  Cropland 
Adjustment  Program  agreement  shall 
not  be  approved  if  the  transferring  or 
receiving  farm  has  the  allotment  base 
designated  under  such  program 
agreement, 

(i)  Transfer  from  the  pool.  Allotments 
in  a  pool  pursuant  to  Part  719  of  this 
chapter  may  be  eligible  for  lease  and 
transfer  during  the  three-year  life  of  the 
pooled  allotment.  An  agreement  to  lease 
and  transfer  shall  not  serve  to  extend 
the  life  of  such  pooled  allotment. 

(j)  Subleasing  and  limitation  on  lease 
and  transfer  to  and  from  a  farm — (1)  No 
subleasing.  No  transfer  shall  be  made 
from  a  farm  receiving  allotment  under  a 
transfer  agreement  for  the  term  of  the 
transfer  agreement. 

(2)  Limitation  on  lease  and  transfer  to 
and  from  a  farm  for  the  same  crop  year. 
If  a  lease  and  transfer  agreement  is  in 
effect  for  any  farm,  no  transfer  of 
allotment  shall  be  made  (i)  from  such 
farm  receiving  allotment  by  transfer  or. 
(ii)  to  such  farm  which  had  allotment 
transferred  from  it. 

(k)  Revised  notices.  A  form  ASCS-375 
showing  the  allotment  acreage  after 
lease  and  transfer  shall  be  issued  by  the 
county  committee  to  each  of  the 
operators  of  all  farms  from  which  or  to 
which  a  tobacco  allotment  acreage  is 
leased  under  this  section. 

(1)  Tobacco  acreage  allotment.  Except 
with  respect  to  the  erroneous  allotment 
notice  provisions  in  5  723  64  and  the 
provisions  for  review  in  §  723.65,  the 
term  "tobacco  acreage  allotment"  as 
used  herein  shall  mean  the  allotment 
without  regard  to  the  application  of  the 
provisions  of  this  section. 

(m)  Zero  allotment  farm.  If  the 
allotment  for  a  farm  for  the  current  year 
is  reduced  to  zero,  no  tobacco  allotment 
acreage  for  such  kind  of  tobacco  may  be 
leased  to  such  farm  for  the  current  year. 

(n)  Approval  after  review  period.  No 
lease  shall  be  approved  by  the  county 
committee  for  any  farm  involved  in  a 
lease  and  transfer  of  allotment  acreage 
until  the  time  of  fiUng  an  application  for 
review,  as  shown  on  the  original 
allotment  notice  for  the  farm,  has 
expired.  If  an  application  for  review  is 
filed  for  a  farm  involved  in  a  lease  and 
transfer  agreement,  such  agreement 
shall  not  be  approved  by  the  county 
committee  until  the  allotment  for  such 
farm  is  finally  determined  pursuant  to 
Part  711  of  this  chapter. 

(o)  Acreage  allotment  after  lease  and 
transfer.  The  acreage  allotment  finally 
determined  (after  lease  and  transfer)  for 


a  farm  under  the  provisions  of  this 
section  shall  be  the  allotment  for  such 
farm  for  the  current  year  only  for  the 
purpose  of  determining  (1)  excess 
acreage,  (2)  the  amount  of  penalty  to  be 
collected  on  marketings  of  excess 
tobacco  including  absorption  of 
carryover  penalty  tobacco.  (3)  eligibility 
for  price  support,  and  (4)  the  farm 
marketing  quota  and  the  percentage 
reduction  for  a  violation  in  the  allotment 
for  the  farm. 

(p)  Cancellation,  dissolution,  or 
revision  of  transfer — (1)  Cancellation. 
Any  transfer  of  allotment  under  this 
section  which  was  approved  by  the 
county  committee  in  error  or  on  the 
basis  of  incorrect  information  furnished 
by  the  parties  to  the  agreement  shall  be 
cancelled  by  the  county  committee.  Such 
cancellation  shall  be  effective  as  of  the 
date  of  approval  for  purposes  of 
determining  eligibility  for  price  support 
and  marketing  were  not  notified  of  the 
cancellation  before  the  tobacco  was 
planted.  The  provisions  of  this 
paragraph  (p)(l)  shall  not  preclude 
application  of  the  erroneous  notice 
provisions  under  §  723.64  where  such 
provisions  are  applicable. 

(2}  Dissolution  or  revision.  A  transfer 
agreement  may  be  dissolved  or  minor 
revisions  made  where  a  request  by  all 
parties  to  the  agreement  is  made  in 
writing  to  the  county  committees.  Such 
written  notification  shall  be  filed  prior 
to  planting  the  tobacco.  A  late  filed 
request  to  dissolve  or  revise  the  transfer 
may  be  effective  for  the  current  year  if 
the  county  committee  with  approval  of  a 
State  committee  representative 
determines  that  the  producer  was 
prevented  from  timely  filing  for  reasons 
beyond  his  control. 

(q)  Reconstituted  farm.  The  allotment 
for  a  farm  being  divided  or  combined  in 
the  current  year  shall  be  the  allotment 
after  lease  and  transfer  has  been  made. 
Notwithstanding  the  above,  in  the  case 
of  a  division,  the  county  committee  shall 
allocate  the  acreage  that  was 
transferred  by  lease  to  the  tracts 
involved  in  the  division  as  the  parent 
farm  owners  and  operators  designate  m 
writing.  In  the  absence  of  such 
designation,  the  county  comm.ittee  shall 
apportion  the  leased  acreage. 

(r)  Consent  of  henholder.  No  transfer 
of  allotment  other  than  by  annual  lease 
shall  be  made  from  a  farm  subject  to  a 
mortgage  or  other  lien  unless  the 
transfer  is  agreed  to  in  writing  by  the 
lienholder. 

Note.— This  final  rule  has  been  reviewed 
under  the  USDA  cnteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulation."  A 
determination  has  been  made  that  this  action 
should  not  be  classified    significant"  under 
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those  criteria.  These  regulations  contain  the 
necessary  operating  provisions  for  the 
establishment  of  1980  farm  acreage 
allotments,  which  are  needed  to  implement 
the  marketing  quota  program  for  Maryland 
(Type  32)  and  cigar-filler  (Type  41)  tobaccos 
which  was  approved  by  the  Secretary  on 
January  31, 1980,  and  was  publicly 
announced  the  following  day, 

A  Final  Impact  Statement  was  prepared 
and  is  available  from  Robert  L  Tarczy,  Price 
Support  and  Loan  Division,  Room  3741  South 
Building,  P,0.  Box  2415,  Washington,  D.C. 
20013 

Signed  at  Washington,  D.C,  on  February  5. 
1980. 

Ray  Fitzgerald, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Sen  ice. 

(FR  Dof,  BO-15"5  Filed  2-14-80.  8:4S  am] 
BILLING  CODC  341CM)5^ 


7  CFR  Part  795 

Payment  Limitation 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  Department  of 
Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 

regulations  governing  payment 
limitations  to  include  an  omission  of 
provisions  relating  to  more  than  one 
class  of  stock. 

EFFECTIVE  DATE:  February  15,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Sue  Rourk,  Production  Adjustment 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  USDA,  P.O.  Box 
2415.  Washington,  DC.  20013.  (202)  447- 
4541. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  (43  FR  9784)  of  March 
10.  1978.  regulations  governing  payment 
limitation  were  revised  and  republished. 
However,  provisions  relating  to  more 
than  one  class  of  stock  were 
inadvertently  omitted.  This  amendment 
corrects  paragraph  (c)  of  §  795.8  by 
including  the  omitted  material.  Since  the 
change  provided  in  this  amendment  is  a 
correction  of  an  inadvertent  error  in  a 
previous  rule,  and  payment  hmitation 
cases  are  currently  being  submitted  for 
review,  it  is  essential  that  this 
amendment  be  effective  as  soon  as 
possible,  Therefo.'-e,  it  is  hereby 
determined  that  compliance  with  the 
notice  of  proposed  rulemaking,  public 
participation  procedure,  and  30-day 
effective  date  provisions  of  5  U.S.C.  553 
and  the  requirements  of  Executive  Order 


12044  are  impractical  and  contrary  to 
the  public  interest. 

Final  Rule 

Accordingly,  7  CFR  Part  795  is 
amended  by  revising  paragraph  (c)  of 
§  795.8  to  read  as  follows: 

§  795.8    Corporations  and  stockholders 

»         *         »         ♦         « 

(c)  The  percentage  share  of  the  value 
of  the  stock  owned  by  an  individual  or 
other  legal  entity  shall  be  determined  as 
of  March  1  of  the  crop  year,  except  that 
where  a  stockholder  voluntarily 
acquires  stock  after  March  1  and  before 
the  har\'est  of  the  crop,  the  amount  of 
any  stock  so  acquired  shall  be  included 
in  determining  the  percentage  share  of 
the  value  of  the  stock  owned  by  the 
stockholder.  Where  there  is  only  one 
class  of  stock,  a  stockholder's 
percentage  share  of  the  value  of  the 
outstanding  stock  be  equal  to  the 
percentage  of  the  outstanding  stock 
owned  by  the  stockholder.  If  the 
corporation  has  more  than  one  class  of 
stock  the  percentage  share  of  the  value 
of  the  stock  owned  by  a  stockholder 
shall  be  determined  by  the  Deputy 
Administrator  on  the  basis  of  market 
quotations,  and  if  market  quotations  are 
lacking  or  too  scarce  to  be  recognized 
the  percentage  share  of  the  value  of  the 
stock  shall  be  determined  by  the  Deputy 
Administrator  on  the  basis  of  all 
relevant  factors  affecting  the  fair  market 
value,  including  the  rights  and  privileges 
of  the  various  stock  issues. 
*        •        •        *        *  . 

Note. — This  final  rule  has  been  reviewed 
under  the  USDA  criteria  estabUshed  to 
implement  Executive  Order  12044, 
"Improving  Govenmient  Regulations."  A 
determination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria.  Accordingly,  no  Final  Impact 
Statement  has  been  prepared. 
(Title  1  of  the  Agricultural  Act  of  1970,  as 
amended  by  the  Agriculture  and  Consumer 
Protection  Act  of  1973.  Public  Law  93-86,  87 
Stat.  221  (7  U.S.C.  1307)  and  under  Title  1  of 
the  Rice  Production  Act  of  1975,  Public  Law 
94-214.  90  Stat.  181  (7  U.S.C.  428  c  Note),  and 
Public  Law  95-156.  91  Stat.  1264  (7  U.S.C.  1307 
Note.  7  U.S.C,  1307,  7  U.S.C.  1441)) 

Signed  in  Washington,  D.C.  on  February  7. 
1980, 

Ray  Fitzgerald, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 

(FR  Doc  80-4{rs  Filed  2-14-80;  8:45  am| 
BILLING  CODE  3410-OS-M 


Agricultural  Marketing  Service 

7  CFR  Part  910 

I  Lemon  Reflulatlon  239,  Lemon  Regulation 
238,  Amendment  1] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

AGENCY:  .'\,t'ncul!urcii  Marxenng  Service, 

i;sD.'\. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California -Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  February  17-23, 1980, 
and  increases  the  quantity  of  such 
lemons  that  may  be  so  shipped  during 
the  period  February  10-16.  Such  action 
is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
February  17, 1980,  and  the  amendment  is 
effective  for  the  period  February  10-16. 
1980 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  committee  met  on  February  12, 
1980,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and 
recommended  quantities  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons 
continues  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
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meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons  It 
is  necessar>'  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  202-44:'-59''5 

§  910,539  Lemon  Regulation  239 

Order  (a)  The  quantity  of  lemons 
grown  in  California  and  .Arizona  which. 
may  be  handled  during  the  period     '    " 
February  17.  1980,  through  February  23, 
1980,  is  established  at  210.000  cartons. 

(b)  As  used  in  this  section,  "handled" 
and  "cartonl's)"  mean  the  same  as 
defined  in  the  marketing  order. 

§  910.538  [.Amended], 

2.  Paragraph  (a)  of  §  910.538  Lemon 
Regulation  238  (45  FR  8579)  is  amended 
to  read  as  follows:  "The  quantity  of 
lemons  grown  in  California  and  .\rizona 
which  may  be  handled  during  the  period 
February  10,  1980,  through  February  16, 
1980,  is  established  at  215.000  cartons," 

(Sees.  1-19,  48  Stat,  31.  as  amended.  7  U.S.C. 
601 -6"4; 
Dated   Ft^bruary  13,  1980. 

D.  S.  Kar>'loski. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

;FR  Doc  30-5184  Filed  2-14-80:  8:45  am] 

aii.:.iNG  cooe  34io-02-m 

Farmers  Home  Administration 

7  CFR  Part  1904 

Loan  and  Grant  Programs  (Individual); 
Section  504  Rural  Housing  Loans  and 
Grants;  Amendment 

agency:  Farmers  Home  Administration, 

USDA 

ACTION:  Final  rule. 

summary:  The  Farmers  Home 
.Administration  amends  its  regulations 
on  Section  504  Rural  Housing  loans  and 
grants  This  action  is  taken  to  comply 
with  changes  made  by  the  Housing  and 
Community  Development  .Amendments 
of  1979  fPub.  L.  96-153).  The  intended 
effect  is  to  increase  the  maximum 
amount  of  assistance  allowable  as  a 
loan  or  combination  loan  and  grant. 


I 


EFFECTIVE  DATE:  February  15,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Monesson.  Rural  Housing 
Specialist,  Single  Family  Housing.  Home 
Ownership  Loan  Division.  Room  5341, 
South  Agriculture  Building.  14th  and 
Independence  Avenue,  SW., 
Washington,  DC,  Phone:  202-447-4295, 

SUPPLEMENTARY  INFORMATION:  The 

Farmers  Home  Administration  amends 
§  1904.303  of  Subpart  G,  Part  1904. 
Chapter  XVIH,  Title  7  in  the  Code  of 
Federal  Regulations.  This  revision  is 
made  to  effectuate  the  change  set  forth 
in  Section  510  of  Pub.  L.  96-153.  Section 
1904.303  is  amended  by  increasing  the 
maximum  loan  or  combination  loan  and 
grant  from  $5,000  to  S7,500.  The  amount 
of  total  grant  assistance  remains 
unchanged  at  $5,000. 

It  is  the  policy  of  the  Department  that 
rules  relating  to  public  property,  loans. 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  amendment, 
however,  is  not  published  as  a  proposed 
rule  since  the  change  is  made  to  conform 
to  a  new  public  law  and  therefore, 
publication  for  comment  is  unnecessary. 
This  determination  was  made  by  A. 
Jennings  Orr,  Assistant  Administrator 
for  Single  Family  Housing,  therefore,  as 
amended,  §  1904.303  reads  as  follows; 

§  1904.303     Amount  of  Section  504  loans 
and  grants. 

No  initial  or  subsequent  Section  504 
loan,  or  combination  loan  and  grant, 
may  be  made  to  any  individual  or 
household  which  will  cause  the  total 
amount  of  Section  504  assistance  to 
exceed  $7,500.  No  initial  or  subsequent 
Section  504  grant  or  partial  grant  may  be 
made  to  any  individual  or  household 
which  will  cause  the  total  Section  504 
grant  assistance  to  exceed  $5,000. 
Transferees  assuming  a  Section  504  loan 
are  limited  to  subsequent  loans  in  an 
amount  not  to  exceed  the  difference 
between  the  unpaid  principal  balance  of 
the  debt  assumed  and  $7,500.  The 
information  will  be  compiled  and 
retained  indefinitely  for  all  borrowers 
who  have  received  Section  504 
assistance. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G  'Environmental  Impact 
Statements'.  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 


This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations.  '  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  in  the  Office 
of  the  Chief,  Directives  Management 
Branch,  Farmers  Home  Administration. 
Room  6346,  South  Agriculture  Building, 
Washington,  D.C.  20250. 

(42  U.S.C.  1480;  7  CFR  2.23;  7  CFR  2.70) 

Dated:  January  29.  198n 
Gordon  Cavanaugh, 

Administrator,  Farmers  Home 

Administration. 

|FH  Doc,  80-^95:  Fil,?d  2-14-80:  8:45  amj 
BILLING  CODE  3410-07-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  "Woridways  Airlines 
Limited"  to  Listing 

AGENCY:  Immigration  and  Naturalization 

Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  is  an  amendment  of  the 
regulations  of  the  Immigration  and 
Naturalization  Service  to  add 
"Woridways  Airlines  Limited"  to  the  list 
of  transportation  lines  which  have 
entered  into  agreements  with  the 
Commissioner  of  Immigration  and 
Naturalization  for  immigration 
preinspection  of  their  passengers  and 
crews  at  places  outside  the  United 
States.  The  amendment  is  necessary 
because  signatories  to  these  agreements 
are  published  in  the  Service's 
regulations,  and  on  January  16,  1980, 
Woridways  Airlines  Limited  and  the 
Acting  Commissioner  of  Immigration 
and  Naturalization  concluded  an 
agreement  for  preinspection  of  the 
passengers  and  crews  of  that  airline  at 
Dorval  Airport,  Montreal,  Quebec. 
Canada. 

EFFECTIVE  DATE:  January  16,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  J.  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425  I  Street,  NW.,  Washington. 
DC  20538.  Telephone:  (202)  633-3048, 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  8  CFR  238.4  is  published 
pursuant  to  section  552  of  Title  5  of  the 
United  States  Code  (80  Stat,  383),  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
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1561).  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103],  26  CFR 
0.105(b),  and  8  CETR  2.1.  Compliance  with 
the  provisions  of  section  553  of  Title  5  of 
the  United  States  Code  as  to  notice  of 
proposed  rule  making  and  delayed 
effective  date  is  unnecessary'  in  this 
instance  because  the  amendment 
contained  in  this  order  adds  a 
transportation  line  to  the  list  and  is 
editorial  in  nature. 

This  following  amendment  is  hereby 
prescribed  to  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations- 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

§  238.4    [Amended] 

In  §  238.4,  Preinspection  outside  the 
United  States,  the  listing  of 
transportation  lines  under  "At 
Montreal"  is  amended  by  adding 
thereto,  in  alphabetical  sequence. 
"Worldway  Airlines  Limited". 

(Sees.  103  and  238(b),  8  U.S.C.  1103  and 
1228(b)) 

Effective  date:  This  amendment 
became  effective  on  January  16, 1980. 

Dited  February  9,  1980. 
David  Crosland, 

Acting  Commissioner  of  Immigration  and 

Naturalization. 

(FR  Doc  80-4908  Filed  2-14-80:  8:45  am] 
BILLING  COOE  4410-10-M 


8  CFR  Parts  334,  336,  and  341 

Petition  for  Naturalization, 
Proceedings  Before  Naturalization 
Court,  Certificate  of  Citizenship; 
General  Editorial  Amendments 

agency:  Immigration  and  Naturalization 
Service.  Justice. 
ACTION:  Final  rule. 

SUMMARY:  This  document  makes  five 
amendments  to  four  sections  of  the 
regulations  of  the  Immigration  and 
Naturalization  Service.  Four  of  the 
amendments  are  made  to  include 
reference  to  the  Service  fee  schedule 
within  the  text  of  the  regulation,  in  lieu 
of  stating  the  specific  fee.  These 
amendments  are  made  for  editorial 
convenience  so  the  regulation  itself  will 
not  have  to  be  amended  whenever  the 
fee  schedule  is  changed.  The  fifth 
amendment  raises  the  age  limitation  for 
derivative  citizenship  eligibility  from  16 
to  18  years  and  is  necessary  to  refiect 
the  recent  amendment  of  the  statute 
governing  the  age  at  which  the  children 
of  naturalized  citizen  parent(s]  may 
derive  United  States  citizenship, 
EFFECTIVE  DATE:  February  15.  1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  J,  Kieszkiel,  Acting  Instructions 
Officer,  Immigration  and  Naturalization 
Service,  425  Eye  Street,  N  W., 
Washington.  DC  20536.  Telephone:  (202} 
633-3048. 

SUPPLEMENTARY  INFORMATION:  On 
October  25.  1979,  the  Service  published 
new  and  increased  fees  for  the  filing  of 
several  applications  under  Title  III  of 
the  Act.  See  44  FR  61319,  These  new  and 
increased  fees  became  effective  on 
November  26,  1979. 

The  new  fees  were  established  for  the 
filing  of  an  Application  for  Amendment 
of  a  Petition  or  Application  for 
Naturalization  on  Form  N-410  (see  8 
CFR  334,16[a]).  and  for  filing  a  request 
for  a  waiver  of  the  30-day  period 
required  to  intervene  between  the  date 
of  filing  of  a  petition  for  naturalization 
and  the  date  of  the  final  hearing  on  the 
petition  (see  section  336[c]  of  the  Act 
and  8  CFR  336.16),  These  two  sections  of 
the  regulations  will  be  amended  by 
including  in  each  a  reference  to  the* 
Service  fee  schedule.  8  CFR  103.7(b)(1). 

Increased  fees  were  established  for 
filing  Applications  for  Certificates  of 
Citizenship  on  For.m  N-600  or  N-400  as 
provided  in  6  CP'R  341.1  (a)  and  (b). 
These  sections  currently  indicate  a 
specific  fee  amount.  This  will  be 
changed  and  only  reference  to  the 
Service  fee  schedule  at  8  CFR  103.7(b)(1) 
will  be  included. 

These  four  amendments  are  being 
made  in  this  way,  for  editorial 
convenience,  so  the  regulation  will  not 
have  to  be  amended  each  time  the  fee 
schedule  may  change. 

Pub.  L.  95-417,  enacted  October  5. 
1978.  raised  the  age  at  which  a  child 
may  derive  United  States  citizenship 
through  the  naturalization  of  his/her 
parent  or  parents  from  16  to  18  years  of 
age.  (See  92  Stat.  918).  Accordingly,  8 
CFR  341.1(b)  will  be  amended  to  refiect 
this  statutory  amendm,ent. 

In  the  light  of  the  foregoing,  the 
following  amendments  are  hereby 
prescribed  to  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations, 

PART  344— PETITION  FOR 
NATURALIZATION 

In  Part  334,  §  334.16(a)  is  amended  by 
adding  a  new  second  sentence  between 
the  existing  first  and  second  sentences. 
As  amended  §  334, 16(a)  reads  as 
follows: 

§334.16    Amendment  of  petition  or 
application  for  naturalization. 

(a)  During  pendency  of  petition  or 
application.  An  application  to  amend  a 
petition  or  application  for  naturalization, 
while  such  application  or  petifion  is 


pending,  shall  be  made  by  the  petitioner 
or  applicant  on  Form  N-410,  with  copies 
thereof  equal  to  the  number  of  copies  of 
the  petition  or  application  for 
naturalization,  and  p-esented  to  the 
court  at  the  hearing  on  the  petition  or 
application  for  naturalization.  The 
application  shall  be  accompanied  by  the 
fee  specified  in  §  103.7(b)(1)  of  this 
chapter,  unless  it  was  initiaTvi  h\    er;^ 
for  the  convenience  of,  the  k  \ '  n --•'  ' 
When  the  court  orders  the  t »    ;    r    >' 
application  amended,  the  oiii^ii.ul  o.'^at:: 
shall  be  filed  with  the  original  petition 
or  application  and  the  copies  attached 
to  the  respective  copies  of  the  petition  or 
apphcation. 


PART  336— PROCEEDINGS  BEFORE 
NATURALIZATION  COURT 

In  Part  336.  5  336.16  is  amended  by 
revising  the  first  sentence  to  read  as 
follows; 

5  336.16     Fina!  hearing,  wai.'er  of  30-day 
pc-iod. 

A  request  to  the  district  director  to 
waive  die  30-day  period  following  the 
filing  of  the  petition  referred  to  in 
section  336(c)  of  the  Immigration  and 
Nationality  Act  shall  be  made  by  the 
petitioner  on  Form  N-336,  accompanied 
by  the  fee  specified  in  S  103.7[b)(l)  of 
this  chapter,  *  *  * 

PART  341— CERTIFICATES  OF 
CITIZENSHIP 

In  Part  341.  SS  341.1  (a)  and  (b)  are 

amended.  In  §  341.1(a),  the  first  sentence 
is  amended.  In  §  341.1(b),  minor 
amendments  are  made  to  the  first  and 
second  sentences.  As  amended,  S§  341.1 
(a)  and  (b)  read  as  follows: 

§341.1     Application 

(a)  Form  N-600.  An  application  for  a 
certificate  of  citizenship  by  or  in  behalf 
of  a  person  who  claims  to  have  acquired 
United  States  citizenship  imder  section 
309(c)  or  to  have  acquired  or  derived 
United  States  citizenship  as  specified  in 
section  341  of  the  Act  shall  be  submitted 
on  Form  N-600  in  accordance  with  the 
instructions  thereon,  accompanied  by 
the  fee  specified  in  S  103.7(b)(1)  of  this 
chapter.  The  application  shall  be 
supported  by  documentary  and  other 
evidence  essential  to  establish  the 
claimed  citizenship,  such  as  birth, 
marriage,  death,  and  divorce 
certificates. 

(b)  Form  N-400.  An  applicant  for 
naturalization  who  believes  that,  upon 
naturalization,  his  children  under  18 
years  of  age  will  derive  United  States 
citizenship  under  section  320  or  under 
section  321  of  the  Act,  may  make 
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application  for  a  certificate  or 
citizenship  on  behalf  of  any  such 
children  in  advance  of  naturalization. 
The  application  shall  be  made  on  Form 
N— 400,  Application  to  File  Petition  for 
Naturalization,  at  the  same  time  that  the 
parent  files  his  application  for 
naturalization,  by  completing  therein  the 
item  relating  to  a  ccrtifica'e  of 
citizenship  and  submitting  therewith  the 
fee  specified  in  §  103.7(bJ(l)  of  this 
chapter  for  each  certificate  of 
citizenship  applied  for,  and  supporting 
documentary  and  other  evidence,  such 
as  btrth.  marriage,  death,  and  divorce 
certificates,  essential  to  establish  that 
citizenship  will  be  derived  as  claimed. 

(Sec.  103.  8  U  S.C.  11C3) 

These  amendments  are  published 

pursuant  to  5  U.S  C.  552  as  amended  by 
Pub  L.  93-502  (88  Stat.  1561).  and  the 
authority  contained  in  section  103  of  the 
immigration  and  Nationality  Act  (8 
U.S.C.  1103),  28  CFR  0.105(b).  and  8  CFR 
2.1.  Compliance  with  the  provisions  of  5 
US.C  553  as  to  notice  of  proposed  rule 
making  and  delayed  effective  date  is 
unnecessary  in  this  instance  because  the 
amendments  made  in  this  order  are 
editorial  and  conforming  in  nature. 

Effective  date:  The  amendments  made 
in  this  order  become  effective  on 
February  15.  1980. 

Dated:  February  9, 1980.  | 

David  Crosiand, 

Actii^g  Comrnissioner  of  Immigration  and 
Naturalization.  | 

|FR  Doc.  30-490-  nied  :-14-80:  MS  am| 
WLUNG  COOE  44tO-10-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

Specifically  Approved  States  to 
Receive  Stallions  Imported  From  CEM- 
Affected  Countries 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  gives  notice  of 

States  specifically  approved  to  receive 
stallions  imported  into  the  United  States 

from  countries  affected  with  contagious 
equine  m.etntis  (CEM). 

This  action  is  necessar;  as  a  permit 
will  only  be  issued  if  the  stallion  is 
consigned  to  a  State  which  the  Deputy 
Administrator  of  Veterinary  Services, 
Animal  and  Plant  Health  Inspection 
Service,  has  approved  to  receive  such 
horses  on  the  basis  ihd*  the  State  has 


laws  or  regulations  in  effect  to  require 
the  additional  inspection,  treatment  and 
testing  of  such  horses  to  further  insure 
their  freedom  from  CEM.  The  effect  of 
this  action  is  to  give  notice  of  such 
specifically  approved  States 
EFFECTIVE  DATE:  February  8,  1980. 
FOn  FURTHER  INFORMATION  CONTACT: 

Dr.  D.  E.  Herrick,  USDA,  APHIS,  VS, 
Room  815,  Federal  Building,  Hyaftsville, 
MD  20'782,  301-436-8170 
SUPPLEMENTARY  INFORMATION:  On 
Friday,  January  4.  1980,  ♦here  was 
published  in  the  Federal  Register 
regulations  in  9  CVH  Part  92,  as 
amended,  containing  restrictions  on  the 
importation  of  male  horses  (stallions 
over  731  days  of  age)  into  the  United 
States  from  countries  affected  with 
contagious  equine  metritis  (CEM)  when 
specific  requirements  to  prevent  their 
introducing  CEM  into  the  United  States 
are  met,  and  the  amimals  imported  are 
moved  into  specified  States  for  further 
inspection,  treatment  and  testing  by  the 
State  of  destination.  The  amendment 
established  minimum  standards  which  a 
State  must  meet  in  order  to  be  approved 
to  receive  stallions  imported  from  CEM- 
affected  countries.  These  standards 
contain  treatment,  testing  and  handling 
procedures  believed  necessary  to  insure 
that  the  stallions  being  imported  into  the 
United  States  are  free  of  the  contagion 
of  CEM. 

This  document  hsts  the  State  of 
Kentucky  as  specifically  approved  for 
purposes  of  the  regulations,  on  the  basis 
of  a  determination  of  its  eligibility  for 
such  approval  under  §  92.4(a)(6)  of  the 
regulations. 

5  92.4    1  Amended: 

Accordingly,  §  92.4(a)(5)(ii)  of  Title  9, 
Code  of  Federal  Regulations  is  amended 
by  hsting  "The  State  of  Kentucky."  at 
the  end  thereof  as  a  State  approved  to 
receive  stallions  pursuant  to 
§  92.4(i)(2)(iv)  of  the  regulations. 

(Sees.  2,  32  Stat.  792  as  amended;  sees.  4  and 
11,  76  Stat.  130, 132  (21  U.S.C.  111.  1.34c.  134f); 
37  FR  28464.  28477;  38  FR  19141). 

This  amendment  estabUshes  Kentucky 
as  a  State  which  has  been  approved  to 
receive  stallions  from  CEM-afferied 
countries  for  handling  in  accordance 
with  the  provisions  of  9  CFR  92.4(a)(6). 
This  amendment  must  be  made  effective 
immediately  in  order  to  facilitate  the 
movement  of  stallions  in  foreign 
commerce  during  the  forthcoming 
breeding  season  and  accomplish  its 
purpose  in  the  public  interest.  It  does 
not  appear  that  public  participation  in 
this  rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 


Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  it  has  been 
determined  by  Dr.  M.  J.  Tillery.  Director, 
National  Program  Planning  Staffs,  VS, 
APHIS,  that  the  emergency  nature  of 
this  final  rule  warrants  publication 
without  opportunity  for  prior  public 
comnicnt  or  preparation  of  an  impact 
analysis  statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Done  at  Washington,  DC,  this  8th  day  of 
February  1980. 

J.  K.  Atwell. 

Acting  Deputy  Administrator.  Veterinary 

Services. 

\n<  Doc  80-4823  Filed  2-14-80:  845  am) 
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9  CFR  Parts  145  and  147 

National  Poultry  Improvement  Plan 
(Chickens  and  Certain  Other  Poultry); 
Incorporation  of  New  Technology  and 
Practices 

agency:  Anmal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  This  document  amends 
certain  portions  of  the  provisions 
governing  the  National  Poultry 
Improvement  Plan  and  Auxiliary 
Provisions.  It  reduces  the  size  of  the 
sample  of  breeding  chickens  to  be  blood 
tested  for  Mycoplasma  gallisepticum 
and  Mycoplasma  synoviae  under  the 
official  control  program  for  the  diseases 
caused  by  these  two  organisms.  A  new 
program  is  added  which  recognizes  a 
State  which  has  met  certain 
prerequisites  in  their  efforts  to  control 
and  eliminate  M.  gallisepticum  in  turkey 
breeding  fiocks.  Also  drugs  which  would 
mask  the  test  reaction  or  hinder 
bacteriological  recovery  of  Mycoplasma 
organisms  will  no  longer  be  permitted  to 
be  fed  to  a  flock  of  breeding  fowl  three 
weeks  prior  to  a  test  upon  which  an 
official  Mycoplasma  classification  is 
based.  Alternative  procedures  may  now 
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be  used  to  sanitize  hatching  eggs 
produced  by  certain  primary  breeding 
flocks  The  General  Conference 
Committee  shall  have  one  additional 
n-iember.who  shall  be  a  participant  in 
the  National  Poultry  Improvement  Plan 
shall  be  elected  by  all  voting  State 
delegates  at  the  Biennial  National  Plan 
Conference, 

EFFECTIVE  DATE:  February  15,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  D.  S-char  Senior  Coo.'-dinattT 
National  Poultrv  improvement  Plan, 
Bldg  265,  B.ARC-East.  Beltsville. 
Maryland  20705,  ''301)  344-2227. 
SUPPLEMENTARY  INFORMATION:  The 
National  Pi3uitr>  !n;provement  Plan  is  a 
cooperative  Statt-Federal  program 
through  which  new  technology  can  be 
effectively  applied  to  the  improvement 
of  poultry  breeding  stock  and  hatchery 
products  through  the  control  of 
hatchery-disseminated  diseases.  The 
provisions  of  this  voluntary  program  are 
changed  from  time  to  time  to  conform 
with  the  development  of  the  industry 
and  to  utilize  new  information  as  it 
becomes  available.  These  changes  are 
based  on  recommendations  initiated  at 
the  biennial  National  Plan  Conference 
by  the  official  delegates  representing 
participating  flockowners,  breeders,  and 
hatcherymen  from  all  cooperating 
States.  Since  this  is  a  voluntary 
program,  these  provisions  apply  only  to 
those  who  wish  to  participate  in  the 
program. 

On  December  1,  1978,  there  was 
published  in  the  Federal  Register  (43  FR 
56245)  a  notice  cf  propot-ed  amendments 
of  the  National  Poultry  Improvement 
Plan  and  Auxiliary  Provisions.  These 
amendments  were  recommended  by  the 
voting  State  delegates  at  the  1978 
National  Plan  Conference,  Copies  of  the 
proposals  were  sent  to  cooperating  State 
Agencies,  to  most  major  U,S, 
hatcherymen  and  breeders,  to  trade 
journals  and  newspapers,  and  to  other 
interested  persons,  stating  that  the 
Department  of  Agriculture  had  these 
proposals  under  consideration  and 
asking  for  comments. 

Two  comments  were  received  asking 
for  clarification  on  the  proposal  which 
would  prohibit  the  feeding  of  certain 
drugs  prior  to  an  official  blood  test  for  ;• 
Mycoplasma.  They  were  more 
concerned  about  the  uniform  application 
by  participating  States  than  from  the 
prohibition  of  the  feeding  of  such  drugs. 
The  Department  will  provide  the  Official 


State  .Agencies  with  a  list  of  drugs 
proven  to  mask  a  serolcgiral  test  for 
Mycoplasma.  These  lists-  will  be  updated 
from  time  to  time  as  new  information 
and  drugs  become  available.  This  action 
should  ameliorate  the  effect  of  these 
provisions  and  no  further  concern  is 
anticipated. 

One  proposal  was  vigorously 
protested  through  14  letters  and 
numerous  phone  calls.  This  proposal 
would  require  each  shipment  of  poultry 
breeding  stock  from  primary  breeding 
flocks  to  be  identified  by  a  properly 
executed  and  distributed  NTIP  Form  15. 
Since  practically  all  major  primary  ' 
breeders  objected  to  this  proposal,  and 
since  the  information  available  on  this 
certificate  would  be  of  most  value  to 
cooperating  State  Agencies,  the 
Department  did  not  accept  this  proposal 
at  this  time.  The  General  Conference 
Committee  of  the  National  Poultry 
Improvements  Plan  concurred  with  the 
Department's  decision  at  a  meeting  in 
Washington,  DC. 

Another  proposed  amendment  which 
was  rejected  by  the  Department  would 
have  required  all  shipments  of  baby 
poultry  and  hatching  eggs  sent  through 
the  U.S.  Mails  to  originate  from  a 
breeding  flock  deemed  to  be  negative  for 
Salmonella  pullorum  and  Salmonella 
gallinanim,  and  to  be  marked  as  such. 
This  proposal  was  intended  only  to 
apply  to  shipments  originating  in  the  47 
States  participating  in  the  National 
Poultry  Improvement  Plan.  However. 
there  does  not  appear  to  be  any 
authority  for  such  a  regulation,  which 
would  impose  requirements  on  all 
persons  who  make  such  shipments 
whether  or  not  they  voluntarily 
participate  in  the  plan.  Therefore,  this 
proposed  amendment  was  rejected. 

Accordingly,  Title  9,  Code  of  Federal 
Regulations,  Chapter  I,  Subchapter  F, 
Parts  145  and  147.  are  hereby  amended 
in  the  following  respects 

PART  145— NATIONAL  POULTRV 
IMPROVEMENT  PLAN  (CHICKENS  AND 
CERTAIN  OTHER  POULTRY) 

1.  Section  145  10  is  amended  by 
adding  a  new  paragraph  (i)  to  read  as 
follows:  t 

§  146.10    Termmoiogy  ano  classificatton. 
flocks,  products,  and  States 

[\)U.S.  Mycoplasma  Gallisepticum 
Clean  State.  Turkeys.  (See  §  145.44(c).) 


US.                -1 

M   GALLISEPTICUM       1 
CLEAN  STATE            1 

<              ^ 

[f] 

^' 

? 

,1 

yffl 

X 

TURKEYS 

^ 

lU  oBAnncn  « tcwwiwi 

Figure  to 


2.  Section  145.14  is  amended  by  — 
adding  a  new  subparagraph  (b)(4]  to 
read  as  follows: 

§1-15  ^4     Blood  testing. 
«  .  .  .  . 

(b)  *  •  • 

(4)  Any  drug,  for  which  there  is 
scientific  evidence  of  maskmg  the  test 
reaction  or  hindering  the  bacteriological 
recovery  of  mycoplasma  organisms, 
shall  not  be  fed  or  administered  to 
poultry  within  three  weeks  prior  to  a 
test  or  bacteriological  examination  upon 
which  a  Mycoplasma  classification  is 
based. 

3,  Section  145.23  is  amended  by 
revising  paragraphs  (c){l){ii),  (c)(l)(ii)(o). 
and  (e)(l)(ii)  to  read  as  follows: 

?  145.23    Termlnoiogy  aod  classification; 
fiocks  and  products 
***** 

(c)  *  *  • 

(1)  *  *  • 

(ii)  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M. 
Gallisepticum  Clean  chicks  from 
primary  breeding  flocks  and  a  sample 
comprised  of  50  percent  of  the  birds  in 
the  flock,  with  a  maximum  of  200  birds 
and  a  minimum  of  30  birds  per  flock,  has 
been  tested  for  M.  gallisepticum  as 
provided  in  §  145.14(b)  when  more  than 
four  months  of  age:  Provided.  That  to 
retain  this  classification,  the  flock  shall 
be  subjected  to  one  of  the  following 
procedures: 

[a]  At  intervals  of  not  more  than  90 
days,  a  random  sample  of  at  leasf  two 
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percent  of  the  birds  in  the  flock,  with  a 
maximum  of  100  birds  and  a  minimum  of 
30  birds  per  pen,  whichever  is  greater, 
shall  be  tested;  or 

*  •        *        *        • 

(e)  •  •   * 

(1)  •   •   * 

(ii)  It  IS  a  multiplier  breeding  flock 
which  originated  as  U.S.  M.  Synoviae 
Clean  chicks  from  primary  breeding 
flocks  and  a  sample  of  one  percent  of 
the  birds  in  the  flock,  with  a  maximum 
of  100  birds  and  a  minimum  of  30  birds, 
has  been  tested  for  M.  synoviae  as 
provided  in  §  145.14(b)  when  more  than 
four  months  of  age:  Provided,  That  to 
retain  this  classification,  a  random 
sample  of  at  least  one  percent  of  the 
birds,  with  a  maximum  of  60  birds  and  a 
minimum  of  30  birds,  shall  be  tested  at 
intervals  of  not  more  than  90  days:  And 
provided  further,  Thdt  a  sample  of  less 
than  one  percent  may  be  tested  at  any 
one  time,  provided  that  a  minimum  of  30 
birds  per  flock,  with  a  minimum  of  15 
birds  per  pen,  whichever  is  greater,  is 
tested  each  time  and  a  total  of  at  least 
one  percent  of  the  birds,  or  a  ma.ximum 
of  60  birds,  is  tested  within  each  90-day 
period. 
t         •         »         *         • 

4.  Section  145.33  is  amended  by 

revising  paragraphs  {c)(l)(ii),  (c){l)(ii)(o). 

and  (e)(l)(ii]  to  read  as  follows: 

§  145.33    Terminology  and  classification; 
flocks  and  products. 

*  *         *         •         • 

(c)   '   •   •  ' 

(1)  *  *  * 

(ii)  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M. 
Gallisepticum  Clean  chicks  from 
prim.ary  breeding  flocks  and  a  sample 
comprised  of  50  percent  of  the  birds  in 
the  flock,  with  a  maximum  of  200  birds 
and  a  minimum  of  30  birds  per  flock,  has 
been  tested  for  M.  gallisepticum  as 
provided  in  §  145.14(b]  when  more  than 
four  months  of  age:  Provided.  That  to 
retain  this  classificafinn,  the  Cock  shall 
be  subjected  to  one  of  the  following 
procedures: 

[a]  At  inten,-a!s  of  not  more  than  90 
days,  a  random  sam.pie  of  at  least  two 
percent  of  the  birds  in  the  flock,  with  a 
maximum  of  100  birds  and  a  minimum  of 
30  birds  per  pen,  whichever  is  greater, 
shall  be  tested;  or 

*  •        •        •        « 

(e)  •   •  •    •  I 

(1)  *   •   • 

(ii)  It  is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M.  Synoviae 
Clean  chicks  from  primary  breeding 
flocks  and  a  sample  of  one  percent  of 
the  birds  in  the  flock,  with  a  maximum 
of  100  birds  and  a  minimum  of  30  birds. 


has  been  tested  for  M.  synoviae  as 
provided  in  5  145.14(b)  when  more  than 
four  months  of  age:  Provided.  That  to 
retain  this  classification,  a  random 
sample  of  at  least  one  percent  of  the 
birds,  with  a  maximum  of  60  birds  and  a 
minimum  of  30  birds,  shall  be  tested  at 
intervals  of  not  more  than  90  days:  And 
provided  further  That  a  sample  of  less 
than  one  percent  may  be  tested  at  any 
one  time,  provided  that  a  minimum  of  30 
birds  per  flock,  with  a  minimum  of  15 
birds  per  pen,  whichever  is  greater,  is 
tested  each  time  and  a  total  of  at  least 
one  percent  of  the  birds,  or  a  maximum 
of  60  birds,  is  tested  within  each  90-day 
period. 
***** 

5.  Section  145.44  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§145.44    Terminology  and  Classification; 

States. 

•         •         •         *         * 

(c)  U.S.  M.  Gallisepticum  Clean  State. 
Turkeys.  (1)  A  State  will  be  declared  a 
U.S.  M.  Gallisepticum  Clean  State. 
Turkeys  when  it  has  been  determined  by 
the  Service  that: 

(i)  .No  M  gallisepticum  is  known  to 
exist  nor  to  have  existed  in  turkey 
breeding  flocks  in  production  within  the 
State  during  the  precetiing  12  months: 

(ii)  All  turkey  breeding  flocks  in 
production  are  classified  as  U.S.  M. 
Gallisepticum  Clean  or  have  met 
equivalent  requirements  for  M, 
gallisepticum  control  under  official 
supervision; 

(iii)  All  turkey  hatcheries  within  the 
State  handle  products  which  are 
classified  as  U.S.  M.  Gallisepticum 
Clean  or  have  met  equivalent 
requirements  for  M.  gallisepticum 
control  under  official  supervision; 

(iv)  All  shipments  of  turkey  products 
other  than  those  classified  as  U.S.  M. 
Gallisepticum  Clean,  or  equivalent,  info 
the  State  are  prohibited; 

(v)  All  persons  performing  poultry 
disease  diagnostic  services  within  the 
State  are  required  to  report  to  the 
Official  State  Agency  within  48  hours 
the  source  of  all  turkey  specimens  that 
have  been  identified  as  being  infected 
with  M.  gallisepticum; 

(vi)  All  reports  of  M.  gallisepticum 
infection  in  turkeys  are  promptly 
followed  by  an  investigation  by  the 
Official  State  Agency  to  determine  the 
origin  of  the  infection: 

(vii)  All  turkey  flocks  found  to  be 
infected  with  M.  gallisepticum  are 
quarantined  until  marketed  under 
supervision  of  the  Official  State  Agency. 

(2)  Discontinuation  of  any  of  the 
conditions  dfescribed  in  paragraph  (c)(1) 


of  this  section,  or  if  repeated  outbreaks 
of  M.  gallisepticum  occur  in  turkey 
breeding  flocks  described  in  paragraph 
(c)(l)(ii)  of  this  section,  or  if  an  infection 
spreads  from  the  originating  premises, 
the  Service  shall  have  grounds  to  revoke 
its  determination  that  the  State  is 
entitled  to  this  classification.  Such 
action  shall  not  be  taken  until  a 
thorough  investigation  has  been  made 
by  the  Service  and  the  Official  State 
Agency  has  been  given  an  opportunity 
for  a  hearing. 

6.  Section  145.52  is  amended  by 
adding  a  new  paragraph  (bj  to  read  as 
follows: 

§  145.52    Participation. 
♦         •         •         •         « 

(b)  Hatching  eggs  produced  by 
primary  breeding  flocks  shall  be 
fumigated  according  to  the  procedures 
described  in  §147. 25(a)  of  this  chapter: 
Provided,  That  alternative  sanitizing 
procedures  may  be  used  with  the 
approval  of  the  Official  State  Agency  in 
each  specific  instance  and  with  the 
general  concurrence  by  the  Service  in 
the  policy  adopted  by  the  Official  State 
Agency. 

PART  147— AUXILIARY  PROVISIONS 
ON  NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

7.  Section  147.43  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  follows: 

§  147.43    General  Conference  Committee. 

(a)  The  General  Conference 
Committee  shall  consist  of  the  Assistant 
Secretary  of  Agriculture  for  Marketing 
and  Transportation  Services,  or  his/her 
designee,  one  member-a(-Iarge  who  is  a 
participant  in  the  National  Poultry 
Improvement  Plan  and  who  shall  be 
designated  as  vice  chairperson,  and  one 
member  to  be  elected,  as  provided  in 
paragraph  (b)  of  this  section,  from  each 
of  the  following  regions: 

*         •         »         •         • 

(b)  The  regional  committee  members 
and  their  alternates  will  be  elected  by 
the  official  delegates  of  the  respective 
regions  and  the  member-at-large  will  be 
elected  by  all  official  delegates.  There 
shall  be  at  least  two  nominees  for  each 
position,  and  the  voting  shall  be  by 
secret  ballot. 

(c)  Three  regional  members  shall  be 
elected  at  each  Plan  Conference.  All 
members  shall  serve  for  a  period  of  four 
years,  subject  to  the  continuation  of  the 
Committee  by  the  Secretary  of 
Agriculture,  and  may  not  succeed 
themselves.  When  there  is  a  vacancy  for 
the  member-at-large  position,  the 
General  Conference  Committee  shall 
make  an  interim  appointment  and  the 
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appointee  shall  serve  until  the  next  Plan 
Conference  at  which  time  an  election 
will  be  held. 

§  147.45    [Amended] 

8.  Section  147.45  is  amended  by 
deleting  the  third  sentence. 

(Sec.  lO-l(b),  Pub.L.  425,  78th  Cong.,  58  stat. 
734,  as  amended  7  U.S.C.  429). 

It  does  not  appear  that  further  public 
participation  in  this  rule-making 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department. 

These  rules  are  cost  effective  and 
when  implemented,  will  reduce  the  cost 
of  blood  testing  to  the  participant  and 
should  effectuate  the  control  and 
eradication  of  certain  diseases  in  an 
accelerated  manner.  Accordingly,  under 
the  administrative  procedure  provisions 
in  5  U.S.C.  553,  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations,"  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"Significant"  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Program 
Services  Staff,  Room  870,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782,  301^36-8695. 

Done  at  Washington,  D.C,  this  8th  day  of 
Februarj'  1980. 

1.  K.  Atwell, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

[FR  Dot  80-4818  Filed  2-l«-8ft  8:46  am) 
BILUNG  CODE  3410-34-M 

Food  Safety  and  Quality  Service 

9  CFR  Parts  318,  319,  381 

Use  of  Enzyme  Treated  Substances  as 
Binders  and  Extenders  in  Certain  Meat 
and  Poultry  Products 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA, 

action:  Final  rule. 

summary:  This  document  expands  the 
approved  list  of  binders  and  extenders 
for  use  in  certain  meat  and  poultry 
products.  The  Federal  meat  and  poultry 
inspection  regulations  are  amended  to 
permit  the  use  of  enzyme  treated 
calcium  reduced  dried  skim  milk  and 
enzyme  treated  sodium  caseinate  as 
binders  or  extenders  in  meat  food 
products  and  poultry  products.  Both  of 
these  enzyme  treated  dairy  products 


would  be  combined  with  calcium  lactate 
in  an  amount  sufficient  to  restore  a 
calcium/protein  ratio  which  is 
comparable  to  that  found  in  skim  milk. 
These  ingredients  are  similar  to 
presently  approved  binders  and 
extenders  in  terms  of  nutritional 
characteristics  and  are  subject  to  the 
same  limitations  applied  to  dried  skim 
milk,  calcium  reduced  dried  skim  milk, 
and  sodium  caseinate. 

EFFECTIVE  DATE:  February  15.  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Robert  G.  Hibbert,  Acting  Director, 
Meat  and  Poultry  Standards  and 
Labeling  Division,  Compliance  Program, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-6042, 
SUf>PLEMENTARY  INFORMATION:  The 
Food  Safety  and  Quality  Service  (FSQS) 
proposed  regulations  on  July  31,  1979  (44 
FR  44874-44876).  to  permit  the  use  of 
enzyme  (rennet)  treated  calcium 
reduced  dried  skim  milk  and  enzyme 
(rennet)  treated  sodium  caseinate,  both 
of  which  are  to  be  mixed  with  calcium 
lactate,  as  a  binder  or  extender  in 
comminuted  meat  food  products  and 
poultry  products.  The  calcium  lactate  is 
to  be  added  at  a  sufficient  rate  to  create 
a  calcium/protein  ratio  which  would  be 
comparable  to  that  which  is  found  in 
skim  milk.  Comments  to  the  proposal 
were  solicited  for  a  period  of  60  days. 

The  original  request  to  FSQS  to 
propose  the  use  of  these  substances  as 
binders  or  extenders  stated  that  there 
are  distinct  technological  advantages 
associated  with  the  use  of  these 
ingredients.  The  request  also  stated  that 
the  soft  gel  formation  that  is  created 
improves  texture,  inhibits  emulsion 
breakdown,  retains  moisture  more 
uniformly,  and  increases  product 
stability. 

This  final  rule  implements  the  July  31 
proposal  by  expanding  the  list  of 
approved  binders  and  extenders  for  use 
in  certain  meat  and  poultry  products  by 
authorizing  the  use  of  enzyme  (rennet) 
treated  calcium  reduced  dried  skim  milk 
and  enzyme  (rennet)  treated  sodium 
caseinate  with  calcium  lactate.  The  rule 
also  permits  calcium  reduced  dried  skim 
milk  and  sodium  caseinate  to  be  treated 
only  with  the  enzyme  rennet. 

As  noted  in  the  proposal,  the 
preparation  procedure  of  the  binders 
consists  of  treating  the  calcium  reduced 
dried  skim  milk  or  the  sodium  caseinate 
solution  with  rennet,  the  enzyme 
commonly  used  in  the  production  of 
cheese.  This  enzyme  alters  the  casein 
molecule  so  that  it  is  capable  of  forming 
a  gel  when  mixed  with  enough  calcium 
to  create  the  normal  calcium  to  casein 


ratio  of  skim  milk.  This  is  accomplished 
by  the  addition  of  calcium  lactate  at  the 
time  of  the  addition  of  the  dried  enzyme 
treated  dairy  ingredient  to  the  meat  or 
poultry  mixture.  During  the  cooking  of 
the  meat  or  poultn,-  products,  a  casein 
gel  IS  formed  by  the  dairy  ingredient  and 
calcium  lactate,  This  gel  acts  as  a 
binder-extender  in  the  cooked  product. 

Both  calcium  lactate  and  rennet  are 
substances  generalU'  recognized  as  safe 
(GRAS)  (21  CFR  182,120-,  182,1685)  by 
the  Federal  Food  and  Drug 
.Administration  when  used  in 
accordance  with  good  manufactunng 
practices.  The  use  of  the  products  as 
indicated  herein  is  consistent  with  the 
GRAS  status  of  calcium  lactate  and 
rennet.  The  enzyme  (rennet)  treatment 
of  calcium  reduced  dried  skim  milk  and 
sodium  caseinate  docs  not  alter  the 
nutritional  characteristics  of  these 
products  which  are  now  being  widely 
used  and  are  accepted  as  safe. 

The  mixture  of  enzyme  (rennet) 
treated  products  and  calcium  lactate  is 
very  similar  to  dried  skim  milk 
nutritionally  m  terms  of  protein  and 
calcium  content,  and  performs  the  same 
functions  in  products  in  which  it  is  to  be 
used. 

The  amount  of  calcium  lactate  that  is 
combined  with  calcium  reduced  dried 
skim  milk  is  required  at  a  rate  of  10 
percent  of  the  binder.  This  is  the 
proportion  necessary  to  restore  the  ratio 
of  calcium  to  casein  found  in  milk.  The 
amount  of  calcium  lactate  that  is 
combined  with  sodium  caseinate  is 
required  at  a  rate  of  25  percent  of  the 
binder.  This  is  the  proportion  necessary 
to  restore  the  ratio  of  calcium  to  casein 
found  in  milk.  This  ratio  is  required  at  a 
rate  of  25  percent  because  sodium 
caseinate  contains  a  higher  percentage 
of  casein  than  calcium  reduced  dried 
skim  milk  and,  therefore,  more  calcium 
is  necessary  to  restore  the  natural 
balance  of  th£  product 

Restrictions  on  the  I  se  of  These 
Substances  in  the  Preparation  of 
Products 

This  rule  does  not  extend  the  uses  of 
binders-extenders  in  products.  The  uses 
of  these  binders  and  extenders  are 
subject  to  the  same  limitations  presently 
applied  to  dried  skim  milk,  calcium 
reduced  dried  skim  milk,  and  sodium 
caseinate. 

The  amount  of  enzyme  treated 
calcium  reduced  dried  skim  milk  and 
enzyme  treated  sodium  caseinate  used 
to  bind  and  extend  products,  other  than 
sausages,  is  limited  to  an  amount 
sufficient  fbr  the  purpose  as  presenUy 
provided  in  §  §  318.7  and  381.147  of  the 
regulations  (9  CF'R  318.7  and  381.147). 

In  conformity  with  this  amendment  of 
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the  regulations,  the  Administrator  is 
also  amending  the  standards  for  sausage 
products  to  permit  only  the  use  of 
enzyme  (rennet)  treated  calcium 
reduced  dried  skim  milk.  Enzyme 
treated  sodium  caseinate  is  not  included 
for  use  in  these  specific  sausage 
products  since,  unlike  enzyme  treated 
calcium  reduced  dried  skim  milk,  its 
presence  in  such  products  cannot 
CLirrentiy  be  quantified  and  measured. 
The  amount  of  enzyme  [rennet)  treated 
calcium  reduced  dried  skim  milk 
permitted  for  use  in  standard  sausage  is 
limited  to  3Vi  percent  of  the  total 
finished  product  as  presently  permitted 
for  binders  arvd  extenders  for  use  in 
these  products  in  §  319.140  of  the 
Federal  meat  inspection  regulations  (9 
CFR  319,140], 


Pubhc  Comment 

Four  comments  were  received  in 
response  to  the  proposed  rule.  Two  of 
the  commenters  endorsed  the  proposal 
without  reservation.  A  third  commenter 
was  not  critical  of  the  proposal  itself  but 
asked  for  technical  information  relative 
to  the  source  of  rennet  in  these 
formulations  The  commenter  was 
supplied  with  this  information.  One 
commenter  opposed  the  proposal  on  the 
basis  that  the  use  of  binders  or 
extenders  "cheapened"  the  finished 
product.  This  single  objection  would  be 
similarly  applicable  to  all  binder- 
extender  products.  However,  the 
Administrator  believes  that  binders  and 
extenders  serve  a  valuable  function  in  a 
number  of  processed  products.  The  only 
option  considered  after  a  review  of 
comments  on  the  proposal  was  to 


prepare  a  final  rule  providing  for  use  of 
the  subject  binder-extenders. 

After  carefully  considering  all 
comments  received  on  the  proposed 
amendments,  the  Administrator  has 
determined  that  the  proposed 
amendments  will  be  adopted  without 
change.  Accordingly,  the  Federal  meat 
inspection  regulations  are  amended  as 
follows: 

PART  318— ENTRY  INTO  OFFICIAL 
ESTABLISHMENTS;  REINSPECTtON 
AND  PREPARATION  OF  PRODUCTS 

§318.7    (Amended] 

1.  In  §  318.7(c)(4)  (9  CFR  318.7(c)(4)), 
the  portion  of  the  chart  dealing  with  the 
"Class  of  substance"  identified  as 
"Binders"  is  amended  by  adding  the 
following  substances  to  the  appropriate 
columns  in  alphabetical  order: 


Class  o<  tut>sunca 


Substance 


PwpOM 


Product 


Amount 


3inoefS,.._ 


En7>rne   rennet)  Sreated  calcium 
reduced  aneO  skim  milk  and 
caiciur"  ac'.a:e 


cnzyiTie  .rernet;  trealed  sodium 
caseinate  and  calcium  lactate. 


To  bind  md  extend  product.. 


.Jo.. 


Sausages,  as  provided  for  m  Part 
319  of  ttus  subchapter 

imifaticn  sausages,  non-speafic 

loaves,  soups:  stews. 
Imitation  sausages;  nonspecific 

loaves  soups,  stews. 


3'3  percent  total  finished  prodtx;!.  (Calcium  lactate 
required  at  rate  of  10  percent  of  birxler.) 

Sufficient  for  purpose   (Cafoum  lactate  required  at 
rale  of  lO  percent  of  binder ) 

Sufficient  for  purpose    (Calcium  lactate  required  al 
rate  of  25  percent  of  binder  I 


PART  319— DEFINITIONS  AND 
STANDARDS  OF  IDENTITY  OR 
COMPOSITION 

5  319.140    [Amended] 

2.  The  second  sentence  of  §  319.140  (9 
CFR  319.140)  is  amended  by  deleting 
"calcium  reduced  skim  milk  or  dried 
m:lk"  and  by  adding  the  following  in 
l;eu  thereof:  "calinum  reduced  dried 
skim  milk,  enzyme  (rennet)  treated 
calcium  reduced  dried  skim  milk  .and 
calcium  lactate  or  dried  milk." 

§319.180    [Amended] 

3.  Section  319.180(e)  (9  CFR  319.180(e)) 

is  amended  by  inserting  the  following 
after  the  words  "calcium  reduced  dned 
skim  milk":  "enzyme  frennet)  treated 


calcium  reduced  dried  skim  milk  and 
calcium  lactate,". 

§319.181    [Amended] 

4.  The  second  sentence  of  §  319.181  (9 
CFR  319.181)  is  amended  by  deleting 
"calcium  reduced  skim  milk,  or  dried 
milk"  and  by  adding  the  following  in 
lieu  thereof:  "calcium  reduced  dried 
skim  milk,  enzyme  (rennet)  treated 
calcium  reduced  dried  skim  milk  and 
calcium  lactate,  or  dried  milk. " 

§319.281     [Amended] 

5.  Section  319,28Ua)(2)  (9  CFR 
319.281(a)(2))  is  amended  by  inserting 
the  following  after  the  words  "calcium 
reduced  dried  skim  milk,";  "enzyme 
{rennet)  treated  calcium  reduced  dried 


skim  milk  and  calcium  lactate.". 

(Sec.  7,  21.  34  Stat.  1262,  as  amended  (21 
U  S.C.  607.  621);  42  FR  35625.  35626,  35631) 

Furthermore,  the  Federal  poultry 
products  inspection  regulations  are 

amended  as  follows: 

PART  381 -POULTRY  INSPECTION 
REGULATIONS 

§381.147    [Amended] 

In  §  381.147(0(3)  of  the  poultry 
products  inspection  regulations  (9  CFR 
381.147(f)(3)),  the  poriion  of  the  chart 
dealing  with  the  "Class  of  substance" 
identified  as  "Binders  and  extenders"  is 
amended  by  adding  the  following 
substances  to  the  appropriate  columns 
in  alphabetical  order: 


Class  of  substance 


Substance 


Purpose 


Product 


Anxjunt 


Binders  and  extenders.. 


Enzyme  (feme')  treated  calcium 
raduoad  dned  st>irr.  milk  and 
calcium  !ac!ate 

E'^r/me  ;rerne*^  rrea'ed  sodium 
caseinate  arc  :aioum  lactate. 


To  bind  and  extend  product 


..do.. 


—do.. 


-..._.. — .  Sufficient  lor  purpose,  (Calcium  lactate  required  ai 
rate  of  10  percent  of  binder  ) 


Sufficient  lor  purpose    (Calcium  lactate  required  al 
rate  of  25  percent  of  binder ) 


(Sees.  8,  14.  71  Stat.  444  [21  U.S.C.  457,  463);  42  FR  35625,  35626,  35631) 
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This  final  rule  has  been  reviewed  under  the  USDA  criteria  established  to  implement  Executive  Order  12044.  Irnj.rc  \  ;>: 
Government  Regulations."  A  determination  has  been  made  that  this  action  should  not  be  classified  "significant  u.Ttier  tnose 
criteria.  A  Final  Impact  Statement  has  been  prepared  and  is  available  from  Mr.  Robert  G  Hibbert,  Acting  Direttcr,  Meat  and 
Poultry  Standards  and  Labeling  Division.  Compliance  Program,  Food  Safety  and  Quality  Service,  U.S.  Department  of  Agricul- 
ture, Washington,  DC  20250. 

Done  at  Washington,  DC,  on  February  11.  1980.  * 

Donald  L  Houston, 
Administrator,  Food  Safety  and  Quality  Service. 

|FR  Doc  80-4984  Filed  2-14-80,  8  4,5  ami 
BILLING  CODE  3410-DM-M 


9  CFR  Part  381 

Young  Chicken  Slaughter  Inspection 
Rate  Maximums;  Mandatory  Poultry 
Products  Inspection 

agency:  Food  Safety  and  Qualitv 
Ser\ice,  USDA. 

action:  Review  and  response  to 
comments. 

SUMMARY:  In  response  to  an  emergency 
situation,  an  immediately  effective  final 
rule  establishing  national  uniform 
maximum  inspection  rates  for  inspecting 
young  chickens  under  the  traditional 
inspection  procedure  was  published  in 
the  Federal  Register  on  April  13,  1979  (44 
FR  22047-22049).  A  change  in  the 
effective  date  for  mandatory  application 
of  the  final  rule  until  July  3,  1979,  was 
subsequently  published  in  the  Federal 
Register  on  May  4,  1979  (44  FR  26059- 
26060).  Although  the  Federal  poultry 
products  inspection  regulations  were 
amended  by  the  emergency  final  rule  to 
i.riclude  these  maximum  inspection  rates 
without  waiting  for  public  comment, 
comments  concerning  the  amendment 
were  requested  at  the  time  of  its 
publication.  These  comments  were  due 
on  or  before  July  12,  1979.  This  notice  is 
to  advise  the  public  on  the  nature  of  the 
co.mm.ents  received  and  present  the 
Department's  response  to  these 
comments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Clyde  S.  Smithson  (202)  447-2987. 

Background 

Pursuant  to  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  451  et  seq.].  the 
Secretary  of  Agriculture  is  required  to 
conduct  a  post-mortem  examination  of 
the  carcass  of  each  bird  (chicken, 
turkey,  duck, goose,  or  guinea) 
processed  at  each  official  establishment 
processing  such  poultry  for  commerce  or 
otherwise  subject  to  the  inspection 
under  the  Act.  The  post-mortem 
inspection  essentially  consists  of 
examination  by  an  inspector  or 
inspectors  of  the  exterior,  the  interior  of 
the  body  cavity,  and  the  exposed 
viscera  of  each  bird  slaughtered.  These 
inspections  are  carried  out  along  a 
moving  inspection  line  in  accordance 
with  a  standardized  procedure  which  is 


designed  to  assure  that  only  wholesome 
and  otherwise  not  adulterated  carcasses 
and  parts  are  passed  for  consumption  as 
human  food. 

The  amount  of  time  needed  to  perform 
the  required  inspection  procedure  will 
vary  according  to  the  production  line 
configuration  and  the  number  of 
inspector  stations.  For  the  most 
prevalent  combination  of  these 
variables,  maximum  inspection  rates  for 
young  chickens  '  had  been  obtained 
from  studies  conducted  in  poultry 
slaughtering  establishments.  These  rates 
had  been  listed  in  informal  guidelines 
and  had  been  made  available  by  the 
Department  to  the  inspection  personnel, 
the  industry,  and  the  public.  However, 
due  to  the  different  interpretations  of 
these  guidelines,  different  inspection 
rates  developed  in  various  areas  of  the 
country.  The  Department  received 
complaints  from  processors  in  various 
geographical  areas  that  inspection  rates 
used  in  their  areas  for  young  chickens 
were  slower  than  rates  used  in  other 
parts  of  the  country  for  similar 
configurations. 

Options  Considered 

In  an  effort  to  apply  inspection 
procedures  and  practices  uniformly 
across  the  country  and  preclude 
inconsistencies  in  interpretations  and 
implementations  of  rates,  a  study  group 
was  convened  by  the  Administrator  in 
early  September  1978. 

Eight  options  using  the  traditional 
inspection  procedure  were  considered 
and  evaluated  by  the  study  group: 

Option  1:  Maintenance  of  the  Status  Quo — 
A  major  reason  for  the  reiection  of  this  option 
was  that  it  would  maintain  different 
treatment  of  establishments  between  regions, 
and  within  areas  and  circuits.  (This  option 
later  was  precluded  because  of  the  court 
order  discussed  below). 

Option  2:  Enforcemfint  of  the  1974  Poultry 
Slaughter  Inspection  Time  Standards — A 
major  reason  for  the  rejection  of  this  option 
was  that  implementation  would  require  a  12 
percent  increase  in  all  young  chicken 
processing  plant  operating  hours  to  maintain 
output  at  current  levels. 

Option  3:  Implementation  of  the  1977  Draft 
Bulletin  on  Staffing  Standards — A  major 

'See  §  381.1701a)  of  the  poultry  produces 
inspection  regulations  (9  CFR  381.170(a))  which 
specifies  *vhich  classes  of  chickens  constitute  young 
chickens. 


reason  for  the  rejection  of  this  option  was 
that  it  would  require  a  significant  increase  in 
inspection  personnel  and  would  require  a  2 
percent  increase  in  all  processing  plant 
operating  hours  to  maintain  output  at  current 
levels. 

Option  4:  Establishment  of  an  Interitn 
Maximum  Inspection  Rate  Equal  to  the  1974 
Standards  Plus  25  Percent — A  major  reason 
for  the  rejection  of  this  option  was  that  a 
permanent  solution  is  required  and  inspector 
incentives  would  be  needed  for  the  additional 
workload. 

Option  5:  Establishment  of  1978 
Standards — A  major  reason  for  the  rejection 
of  this  option  was  that  it  would  require  a  1.8 
percent  increase  in  al!  processing  plant 
operating  hours  to  maintain  output  at  current 
levels. 

Option  6:  Implementation  of  the  1978 
Standards  Plus  an  Arbitrary  Increase  in 
Inspection  Rates  to  Compensate  for 
Increased  Output — A  major  reason  for  the 
rejecUon  of  this  option  was  that  it  would  be  a 
solution  requiring  increased  productivity  per 
inspector  without  any  additional  incentive  to 
the  inspectors. 

Option  7:  Adoption  of  1978  Standards  Plus 
Increases  in  Inspection  Rates  Through  Use  of 
Added  Relief  Time — A  major  reason  for  the 
rejection  of  this  option  was  that  inspection 
staffing  constraints  would  result  in 
discriminatory  treatment  of  small  plants  due 
to  the  lack  of  reUef  inspectors  at  those  plants. 

Option  8:  Establishment  of  Inspection 
Rates  Based  on  Those  Enforced  in  the 
Southwest  Region  Plus  5  Percent — This 
option  was  recommended  by  the 
Administrator's  study  group  which  concluded 
that  the  inspection  rates  currently  in  effect  in 
the  Southwest  Region  properly  ensure 
adequacy  of  inspection.  These  rates  were 
increased  by  5  percent  to  reflect  the 
elimination  of  tibia  palpation,  which  had 
been  found  to  be  no  longer  necessary. 
Additionally,  this  option  had  the  potentiaLfor 
increasing  young  chicken  processing  plant 
efficiency  by  reducing  total  plant  operating 
hours  by  nearly  2  percent  to  maintain  the 
current  output  level. 

Based  on  the  recommendations  of  the 
study  group.*  the  Administrator 
prepared  a  proposed  rulemaking 
document  to  establish  national  uniform 
maximum  inspection  rates  5  percent 
faster  than  the  rates  in  existence  at  that 
time  in  the  Southwest  Region.  However, 

'This  study,  the  Report  of  Inspection  Rate  Study 
Group,  is  available  without  charge  from  Mr.  Clyde 
S.  Smithson,  Acting  Director,  Industrial  Engineering 
and  Data  Management  Division,  Meat  and  Poultry 
Inspection  Program.  Food  Safety  and  QuaUty 
Service,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250  (202)  447-2987. 
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before  the  proposed  rulemaking 
document  was  ready  to  be  published  in 
the  Federal  Re^ster,  The  Arkansas 
Poultry  Federation  and  the  State  of 
Arkansas  brought  suit  in  the  United 
States  District  Court  for  the  Eastern 
District  of  Arkansas  {Arkansas  Poultry 
Federation  v.  Berg  land.  Civ,  Act.  No. 
LR-C-78-395)  concerning 
inconsistencies  in  inspection  rates  for 
young  chickens.  After  a  hearing,  the 
Court,  on  April  3,  1979,  issued  an 
injunction  directing  that  the  Department 
forthwith  use  uniform  maximum 
inspection  rates  for  young  chickens  and 
apply  and  enforce  the  rates  uniformly  in 
all  federally  inspected  poultry 
slaughtering  plants  in  the  United  States. 

In  order  to  comply  with  the  Court's 
order  and  to  assure  that  the  consumer 
was  adequately  protected,  the  uniform 
maximum  inspection  rates  for  young 
chickens  under  the  traditional 
inspection  procedures  were  issued' as  a 
final  rule  effective  immediately. 
Comments  to  the  rule  were  also  solicited 
at  that  time.'* 

Review  of  Comments  Received 

As  a  result  of  the  request  for 
com.ments  in  the  April  13  notice,  seven 
comments  were  received  regarding  the 
setting  of  maximum  inspection  rates  for 
young  chicken  slaughter.  Of  these,  six 
were  generally  favorable  to  the  rule 
change  and  one  was  not.  These 
comments  addressed  the  following 
topics  which  will  be  discussesd  in  turn: 
(1)  the  level  of  the  maximum  inspection 
rate:  (2)  the  legality  of  procedure 
employed  by  the  Department;  (3]  the 
impact  of  the  regulation  upon  the  health 
of  poultry  inspectors:  and  (4)  the  impact 
of  the  regulation  upon  the  health  of  the 
poultry  consuming  public. 

1.  The  Level  of  the  Maximum  Inspection 
Rate 

The  comments  received  on  formal 
establishment  of  young  chicken 
slaughter  inspection  rate  maximums 


'The  mandatorj  application  of  the  effective  date 
of  the  final  rule  was  later  delayed  until  July  3, 1979, 
because  a  number  of  plan's  were  required  to  reduce 
li.ne  speeds  as  a  result  of  the  new  maximum 
ir;spection  rate  njle.  As  a  result,  millions  of 
chickens,  already  m  the  growing  stage,  would  not 
have  been  able  to  be  slaughtered  without  such  a 
delay  Im.Tiediate  manddtory  implementation  would 
have  resulted  m  the  shortages  of  poultry  availability 
and  increases  in  poultry  prices  at  the  time  of  year 
when  consumer  demand  for  chickens  was  the 
greatest. 

*In  coniunction  w:th  the  promulgation  of^is  rule, 
another  complementary  final  rulemaking  document 
was  published  on  the  same  day  '44  FR  22049-22051). 
This  established  the  Modified  Tradi'icnal 
Inspection  Procedure  based  on  another 
recommendation  of  the  study  group.  \  review  and 
response  to  the  com.ments  on  this  rulemaking  wnl 
be  published  in  a  separate  document  in  the  Federal 
Register 


I 


unanimously  supported  the  need  for 
such  uniform  rates  as  mandated  by  the 
Federal  District  Court  for  the  Eastern 
District  of  Arkansas.  Generally, 

however,  industry  comments 
characterized  the  rates  set  in  the  April 
13  rule  as  too  low,  particularly  in  view 
of  the  fact  that  USDA's  own  reports 
indicated  that  many  plants  were  already 
operating  at  higher  rates.  These 
commenters  also  indicated  that,  as  new 
technology  is  developed,  the  present 
maximum  inspection  rates  will  become 
even  more  obsolete. 

USDA  recognizes  the  relationship 
between  improved  technology  and 
faster  line  speeds  and  also  recognizes 
the  price  benefit  which  consumers 
would  realize  from  an  increased  poultry 
supply.  USDA  will  make  every  effort  to 
identify  new  and  improved  inspection 
techniques  which  are  designed  to 
increase  industry  productivity.  At  the 
present  time,  however,  the  information 
available  to  the  Department  indicates 
that  the  maximums  in  the  present 
regulations  are  the  correct  rates  to 
assure  that  the  quality  of  inspection  is 
not  lowered  on  inspection  lines  using 
traditional  inspection  procedures.  In  this 
connection,  comments  on  behalf  of 
poultry  inspectors  expressing  the 
opinion  that  the  rate  was  too  high  were 
also  made  and  are  discussed  in  item  3 
below. 

2.  Appropriateness  of  Rulemaking 
Procedure 

Comments  submitted  by  the  American 
Federation  of  Government  Employees 
(AFGE)  on  behalf  of  poultry  inspectors 
maintained  that  the  final  rule  was 
approved  in  violation  of  the 
requirements  of  5  U.S  C.  553  which 
requires  that  agencies  generally 
promulgate  rules  only  after  engaging  in 
the  appropriate  notice  and  comment 
procedures.  For  the  reasons  specified  in 
the  final  rulemaking  document  (44  FR 
22047-22049)  and  as  explained  above, 
the  Department  believes  that  a  sufficient 
emergency  existed  for  the  immediate 
promulgation  and  implementation  of  this 
regulation,  thereby  qualifying  the 
Department  for  the  exemptions 
contained  in  5  U.S.C.  553  (b)  and  (d)(3). 
which  permit  agencies  to  promulgate  an 
immediately  effective  rule  upon  findings 
of  "good  cause."  Furthermore,  contrary 
to  the  commenter's  assertions,  the  terms 
of  the  final  regulation  were  not  arbitrary 
and  capricious  and  did  not  constitute  a 
health  hazard  to  either  the  inspectors  or 
the  public.  In  this  regard,  it  should  also 
be  noted  that  this  commenter 
commenced  suit  on  July  3, 1979,  in  the 
United  States  District  Court  for  the 
District  of  Columbia  to  invalidate  the 
regulations  on  the  basis  of  such  alleged 


illegalities.  On  July  27, 1979,  the  Court 
upheld  the  Department's  actions  as 
proper  in  all  respects  and  granted 
Summary  Judgment  in  favor  of  the 
Department  [AFGEv.  Bergland,  Civ.  Act 
No.  79-1724,  appeal  pending). 

3.  Health  of  Inspection  Personnel 

On  behalf  of  poultry  inspectors,  AFGE 
suggested  that  the  new  maximum 
inspection  rates  were  too  high  and  might 
affect  the  health  of  poultry  inspectors. 
The  Department  recognizes  the  need  to 
assure  that  its  employees  are  not  unduly 
burdened  as  the  result  of  work 
requirements  placed  upon  them  through 
its  regulatory  practices.  Continuing 
studies  will  be  conducted  to  ensure  that 
inspection  techniques  can  be  performed 
in  an  effective  and  timely  manner  so  as 
to  assure  adequate  consumer  protection 
and  preclude  the  imposition  of  undue 
physical  and  mental  demands  on  poultry 
line  inspectors.  In  this  instance, 
however,  the  Department  finds  these 
requirements  are  reasonable  and  do  not 
place  excessive  burdens  upon 
inspection  personnel.  In  fact,  in  many 
plants,  the  inspection  rates  are  lower  in 
real  terms  than  those  previously  in 
effect,  and,  thus,  represent  a  decrease  in 
the  work  requirements  for  those 
inspectors. 

4.  Public  Health 

On  behalf  of  poultry  inspectors.  AFGE 
also  suggested  that  the  poultry 
consuming  public  may  be  injured  by  the 
promulgation  of  these  inspection  rates. 
Their  comment  suggested  that  the  "high" 
maximum  inspection  rates  could  cause 
inspectors  to  suffer  "line  hypnosis," 
thereby  causing  them  to  momentarily 
lose  concentration  and  pass  as  fit  for 
human  consumption  unwholesome 
poultry  carcasses.  Based  upon  the 
Report  of  Inspection  Rate  Study  Group. 
and  other  available  experience,  the 
Department  finds  the  inspection  rate 
maximums  adequate  to  permit  an 
inspector  to  perform  his  duty  without 
jeopardizing  the  public  health.  As 
indicated  above,  the  Department's 
continuing  studies  of  inspection  rates 
will  consider  any  such  possible  problem 
in  the  future. 

In  addition,  AFGE  suggested  that 
elimination  of  the  requirement  of  tibia 
palpation  of  young  chickens  is  not  in  the 
interest  of  the  poultry  consuming  public. 
Based  upon  the  available  scientific 
expertise,  the  Department  believes  that 
this  change  in  procedure  is  appropriate 
and  presents  no  health  risk.  Tibia 
palpation  has  been  performed  for  many 
years  as  part  of  a  single  inspection 
procedure  applicable  to  many  different 
types  of  poultry,  and  it  may  be 
necessary  to  detect  osteopetrosis,  which 
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is  one  form  of  leukosis.  The  other  types 
of  leukosis  can  be  detected  visually. 
Because  of  their  short  life  span,  young 
chickens  do  not  develop  osteopetrosis. 
Therefore,  there  is  no  need  to  require 
tibia  palpation  of  young  chickens.  It 
should  also  be  noted  that  poultry 
affected  with  leukosis,  while 
aesthetically  unpleasing,  do  not  cause 
any  sickness  or  present  any  health 
hazard  to  a  consumer. 

Therefore,  the  Department  does  not 
believe  that  any  changes  in  this 
regulation  are  necessary  or  desirable  at 
this  time.  Accordingly,  it  will  continue  to 
enforce  §  381.67  of  the  poultry  products 
inspection  regulations  (9  CFR  381.67)  as 
most  recently  amended  on  April  13,  1979 
(44  FR  22047-22049). 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 
"Improving  Government  Regulations," 
and  has  been  classified  "significant."  An 
approved  Final  Impact  Statement  is 
available  from  Mr.  Clyde  S.  Smithson, 
Acting  Director,  Industrial  Engineering 
and  Data  Management  Division, 
Technical  Services,  Meat  and  Poultry 
Inspection  Program,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-2987. 

Done  at  Washington,  DC,  on  February  12, 
1980. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Ser\'ices. 

(KR  Doc  80-51349  Filed  2-14-80:  8:45  am) 
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DEPARTMENT  OF  ENERGY 
10  CFR  Ch.  11 

Interpretations  and  Rulings;  Notice  of 

Indexes 

agency:  Department  of  Energy 
action:  Notice  of  Indexes  for 
Interpretations  and  Rulings. 

SUMMARY:  Attached  are  indexes  to  all 
interpretations  and  rulings  issued  by  the 
General  Counsel  (or  his  delegate)  of  the 
Department  of  Energy  or  predecessor 
agencies  through  December  31,  19"9 
FOR  FURTHER  INFORMATION  CONTACT: 
Diane  Stubbs,  Office  of  the  General 
Counsel,  Department  of  Energy.  1000 
Independence  Avenue  SW.,  Room 
5E052,  Washington,  D.C.  20585.  (2021 
252-2931. 

SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205.  Subpart  F  are  published 
from  time  to  time  in  the  Federal  Register 
m  accordance  with  editorial  and 


classification  criteria  set  forth  in  42  FR 
7923,  February  8,  1977,  as  modified  in  42 
FR  46270,  September  15, 1977. 
Interpretations  have  been  published  as 
indicated  in  the  following  table. 

1974-1  through  1974-29;  42  FR  25648,  May  18, 

1977. 
1975-1  through  1975-74:  42  FR  23722.  May  10, 

1977. 
1976-1  through  1976-23;  42  FR  7923,  Febniarv 

8. 1977. 

1976-24:  42  FR  10963,  February  25. 1977. 

1976-25:  42  FR  23722,  May  10,  1977. 

1977-1  through  1977-5;  42  FR  10963,  February 

25,  1977. 
1977-6:  42  FR  17100,  March  31, 1977. 
1977-7  through  1977-16:  42  FR  31143,  June  20, 

1977. 
1977-17  through  1977-21;  42  FR  39959,  August 

8.  1977. 
1977-22  through  1977-27:  42  FR  41095,  August 

13. 1977. 

1977-28  through  1977-33:  42  FR  46270, 

September  15, 1977. 
1977-34  through  1977-38:  42  FR  54268, 

October  5, 1977. 
1977-39  through  1977-44:  42  FR  61271. 

December  2, 1977, > 
1977-45  through  1977-53;  42  FR  1479,  January 

10. 1978. 

1978-1:  43  FR  5797,  February  10, 1978. 
1978-2  through  1978-5:  43  FR  12848,  March  28, 

1978. 
1978-6  through  1978-10:  43  FR  15617,  April  14. 

1978. 
1978-11  through  197&-21:  43  FR  19817,  May  9, 

1978. 
1978-22  through  1978-28:  43  FR  25079,  June  9, 

1978. 
1978-29  through  1978-42:  43  FR  29528,  July  10, 

1978.2 
1978-^3  through  1978-47:  43  FR  34433,  August 

4. 1978. 

1978-48  through  1978-56:  43  FR  40200, 

September  11, 1978, 
1978-57  through  1978-59:  43  FR  46517, 

October  10, 1978.* 
1978-60:  43  FR  51755.  November  7, 1978. 
1978-«1:  43  FR  57583,  December  8, 1978. 
1978-62  and  1978-63:  44  FR  3021,  January  15, 

1979. 
1979-01  and  1979-02:  44  FR  12160,  March  6, 

1979.* 
1979-03  and  1979-04:  44  FR  16891,  March  20. 

1979. 
1979-05:  44  FR  24045.  April  24,  1979. 
1979-6  and  1979-7:  44  FR  29431,  May  21,  1979. 
1979-8,  1979-9  and  1979-11:  44  FR  39375,  July 

6. 1979. 

1979-10  and  1979-12  through  1979-14:  44  FR 

44472,  July  30.  1979. 
1979-15  and  1979-16:  44  FR  50588.  August  29, 

1979. 
1979-17  through  1979-22:  44  FR  60264. 

October  19. 1979. 
1979-23  through  1979-25:  44  VR  72096. 

December  13. 1979. 


>  (Correction  Notice)  1977-42;  43  FR  64104, 
December  22. 1977. 

«  (Correction  Notice)  197d-35:  43  FR  57583, 
December  8. 1978. 

'  (Correction  Notice)  1978-58:  43  FR  46517, 
November  7. 1978. 

♦  (Correction  Nodce)  1979-02:  44  FR  39375.  July  6, 
1979 


1979-26  45  FR  5663.  January  24, 1980. 

The  appendices  to  today's  notice 
provide  an  updated  comprehensive 
index  system  covering  all  of  the 
published  interpretations  and  rulings 
issued  by  FEO/FEA/DOE  through 
December  31, 1979.  Previously  published 
indexes  have  appeared  at  43  FR  1613, 
January  11, 1978,  43  FR  17337.  April  24, 
1978,  43  FR  49775,  October  25, 1978,  and 
44  FR  29896.  May  23, 1979.  A  total  of  326 
interpretations  and  rulings  are  covered 
by  the  indexes  published  today. 

Appendix  A  provides  an  alphabetical 
listing  of  the  firms  or  persons  to  whom 
or  on  whose  behalf  interpretations  have 
been  issued,  while  Appendix  B  lists 
rulings  in  chronological  order  of 
issuance  by  number  and  title.  Appendix 
C  contains  an  index  of  interpretations 
and  rulings  according  to  informal 
subject  entries,  such  as  "Base  Period 
Supplier,"  "Class  of  Purchaser," 
"Stripper  Well  Lease  Exemption,"  etc. 
Interpretations  and  rulings  are  indexed 
in  Appendix  D  according  to  the 
regulation  sections  which  they  interpret. 
Appendix  E  provides  an  index  of  rulings 
construed  by  interpretations,  and 
Appendix  F  contains  a  list  of  statutes 
construed  by  interpretations  and  rulings. 

Interpretations  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  (10  CFR  205.84(aJ(2)),  and 
may  be  rescinded  or  modified  at  any 
time  (§  205.B5(dJJ.  Only  the  persons  to 
whom  interpretations  are  addressed  and 
other  persons  upon  whom 
interpretations  are  served  are  entitled  to 
rely  on  them  (§  205.85(c)).  An 
interpretation  is  modified  by  a 
subsequent  amendment  to  the 
regulation(s)  or  ruling(s)  interpreted  to 
the  extent  that  the  interpretation  is 
inconsistent  with  the  amended 
regulation(8)  or  ruling(s)  (§  205.85(e)).  In 
addition,  interpretations  are  subject  to 
reconsideration  by  the  General  Counsel 
(§  205.85(f)).  The  interpretations  indexed 
herein  have  been  published  only  for 
general  guidance  in  accordance  with  the 
reasons  set  forth  in  the  PEA  Notice  first 
cited  above. 

Issued  in  Washington.  D.C,  February  8, 
1980. 

Everard  A.  Marseglla,  Jr^ 
Assistant  General  Counsel  for  Interpretations 

and  Rulings. 

Appendix  K—Alphat>ebca/  Usttf^  of  Interpretations 
Issued  Through  Dec.  31,  1979 


Issued  to— 


IMWpiV* 

Mtoo 


Agents  Alliance,  tnc 1975-17 

Air .Conditiooing  and  Retngwaoon  Institute. 1878-26 

Alaska,  Stale  of 1977-7 

Alaska  Petrochemical  Co 1978-1 


1 
10322  Federal  Register  /  Vol.  45,  No    33  /  Friday,  February  15.  1980  /  Rules  and  Regulations 


Appendix  k—AJphabeOcal  bsbng  of  tntorpretations 

Issued  Through  Dec  31.  1979 — Continued 


Issued  !o 


*.t»na  ^uot  Co  _____ 

Aihed  Oenncal  Cofp 

Amencan  Pefrofina,  Inc 

*moco  OefTucais  Ccp..  Inc.. 
A/'ioco  O*  Co  [Indiana).. 

Do  " 

Do 
Acco  Oh  Cofp 
Anzona  P'jets  Cofp    . 
Atlantic  RcMieKJ  Co.. 

Do 

Do 


Da. 


OOu. 


Dol- 


Oo... 

Do 

Atlas  Aircfatt  Co«p 

SaOcock  and  Wtlcoi  Co     „. 

Ball  Martetjng  Emefpnse  et  al.. 

Bartimofe  Gas  1  EJe«nc  Co 

3as<n   irc  . 

Beacon  Oil  Co _._ ._.., 

Do  

9erv  Molding  Co  .  at  al 

BeviKema  Petroteun  Co 

Blue  Blaza  Gas  Co    :nc _.___ 

Body  BeauttbiCar  Wash 

Boron  Ol  Co     __.__ _. 

Boston  Gas  iCo _.__„__. 


Boston  "-Ousinq  Autfioilty .. 
Brocato.  Chaises  f 
Bfonaon.  /rfiHiam  S .. 
Ca/rtofTna  State  tH.. 

Callafian  Ol  Co   

Calumet  industnes.  Inc.. 
CamcCetl  Oil  Co  .  Inc 


C*r  Mamrtactu-ars  'nstitute 
Caner  Can,  Agency   tnc 

Castof  Josepn  L.._ _. 

Ceianese  CcB  

Champtm  Oetroieum  Co  — 

Charter  0<*  Co  

Chase,  Wilson  A , 

C^e>^er  Oil  Co    _„__. 


Cities  Service  OK  Co. , 

Crty  ol  Lonq  Beac^.  fjW 

Clark  O*  t  Retimng  Corp , 

Collier  &  Collier  at  ai    .._ 

Coft.  Mac*  C  ,  inc         

CoiumOia  Cfl>  Blue  ^lame      ..._.____.__ 

Commonwea/tn  Oil  Refirrng  Co.,  Inc 

Consolidated  Paper  inc      ; „„„ 

Consumer?  °ower  Co     

Continental  A.r«nes 

ContinerTal  O*  Co , 

Do      „..-v 

Do 

Do 

Do. 


Coo*  S  Cootoy.  Inc 

Do      „. 


Crown  Central  "etrole^jm  Corp.. 

Cn^tal  On  Co  

Cyr  Oil  Co     

Da.-isor  Oil  Corp ,, 

Danieison   E   L _.___ 

Cay  and  Z  mmerman.  Inc. _... 

DeBlois  Oil  Co        


Deoartmert  ji  Ar— v  and  Air  Force 

Decanmert  v  Defense  ____.. 

Department  Dt  the  Navy 

Dertjy  Refin»r^  Co  . 

Deshier  Blue  -lame   'nc    

Devon  Corp 

Dr<ersrfied  Chemicals  4  Propeilants  Co__ 

Dollar  Rent-i^ar  Sysiean 

Dyer  Oil  Ser.ice      

Eason  Oil  Co _„„_._„_ ______„__„ 

East  Oil  Inc ___________„_ 


El  Paso  Natural  Gas  Co 

Eikins.  Campoeil  h   and  EI  Ran,  Inc... 

Empire  Gas  Corp  

England.  C  R  ,  Oil  4  Gas  Properties.. 

Enterprise  P'oducts  Co 

Estron  Oil  Corp  ,  et  «i     .Ti, 

Etny1  Ccrp  

ExDC  Car  Wasn   Inc 

Erxon  Corp  _____ 

Do "" 


Mon 


197V74 
1978^3 
1978-31 
1978-49 

1974-16 

1978-7 

1978-14 

1978-61 

1970-18 

1974-6 

1976-4 

1977-13 

1977-30 

1978-13 

1978-36 

1978-64 

1978-61 

1974-15 

1975-25 

1977-18 

1975-34 

1978-25 

1977-23 

1977-24 

1975-43 

1975-73 

1979-6 

1975^67 

1975-«2 

1976-19 

1975-64 

1979-12 

1975-67 

1977-14 

1B76-2S 

1975-11 

1975-63 

1975- '4 

1975-67 

1975-72 

1974-17 

197»-22 

1974-6 

1979-23 

1975-6 

1976-10 

1977-2 

1977-25 

1978-20 

197&-56 

1979-6 

1977-45 

1975-23 

1979-26 

1975-8 

1974-26 

1975-30 

1975-31 

197&-20 

1978-44 

1975-50 

1977-32 

1978-39 

1979-'4 

197S-69 

1977-36 

1978-70 

1975-56 

1975-66 

1976-14 

1974-27 

1975-15 

1975-64 

1979-6 

1979-3 

1976-24 

1975-65 

1975-67 

1979-3 

1975-51 

1978-32 

1978-58 

1976-6 

1977-33 

1975-3 

1974-12 

1979-15 

1974-29 

1974-14 

1977-10 


Appendix  A — Mphabetica!  Lsting  of  Interpretations 

issued  ^'TCHjgh  Dec  3i.  f 973— Continued 


Do.. 

Farmland  InduMrias,  Inc 

Flortda  Patvar  A  Light  Co_ 

Flytng  TlBar  Una.  Inc 

Ford  Motor  Co 

Fre«^  R.C..  at  al 

G«*  Club.  Ltd 


Qenaral  Amarican  Oil  Co.  ol  Taxst.. 

Qatty  0«  Co _„ 

QoWen  Oil  Co 

Good  Hopa  Rafinenes,  Inc.. 
QouM,  John  Jr.. 
Gravcap.  Inc.. 


Qraanbatt  Conaumer  Sarvlces,  Inc.. 

Qreana  Broa.  LP  Gat  and  Oil  Co.._ 

Groach  Biua  Flama 

Guam  01 A  Rafining  Co 

Do _ 

Do 

GuN  Oil  Corp 

Do. 

Do 


Do 

Do 


HamiKon  Brothers  Oil  Co  _ 
Hairlaon,  Charles 

John  Douglas_ 


Hauar,  James .. 

Hawaiian  Independent  Refinery,  Inc.. 

Hicks  Oil  Co 


Hillsdale  Blue  Flame 

hng  Petrochemicala  Inc.- 

Do 

Husky  Oil  Co 


Idaho  Transportation  Department 

Ifxtependent  Drivers  Organization 

Independent  0«  Compounders  Assn 

Do „ 

indnna  Farm  Bureau  Cooperative  Assodatioa 


mc 


lne«co  Oi  Co.. 


intenco.  Inc..  and  Houston  Cartxxi  Co., 

Jackson,  Darren 

Japanese  Air  Lines  Co.  Ltd „. 

Jewed  OH  Co..  hie „._ 

Johnson,  A.  &  Co 

J4W  Refining  tnc 

Kadane,  G.E.  ft  Sona 


Ltd.. 


Kansas-Nebraska  Natural  Gas  Co.,  Inc., 

K  C.H.  Flying  Service,  inc 

Kallermy8r*s  Inc  ..„ 

Koch  Oil  Co 


Kramer  Service  Center,  Inc 

Latimer.  D  C 

Udo  Co.  ot  New  England _. 

LIG  CaWomia.  inc 

Liquid  Waste  Oisposai  Co 

Longview  Refining  Co 

Madison  Bkie  Flame 

Manley,  John  D.  Ill 

MAPCO,  Inc.,  et  ai 

MarWe  Bhje  Flame 


Martin  Exploratton  Co 

McCulloch  Gas  Processing  Corp 

Do 

McNair,  Charles  W 

Mendten  Oil  Corp _. 

Mid-State  Oil  Co.,  Inc. _ 

Midwest  Oil  Co _ 

Mobil  Oil  Corp 

Do 

Do 

Do 


Do.... 
Do.._ 
Do... 
Do... 
Do... 
Do... 


Mobley  Oil  Co._ 

Monsanto  Co..„ 

Do „ 


Moore-McCormack  Resources,  Inc 

Murphy  Oil  Corp 

National  Airlines.  Inc ~ 

National  Aaaociation  ol  Texaco  Consignees,  Inc . 

Nattonal  Convenience  Stores.  Inc „  „ 

Do ■ 

National  Cooperative  Refinery  Association 1" 

National  Institute  ol  Infant  Services ™ 


Interpre- 
tatKxi 

1977-52 

1975-37 

1979-9 

1974-21 

1976-21 

1977-8 

1975-49 

1979-19 

1978-40 

1975-67 

1978-47 

1979-1 

1978-21 

1974-7 

1974-5 

1979-6 

1975-22 

1977-5 

1977-36 

1977-44 

1978-48 

1978-50 

1978-57 

1979-7 

1974-3 

1975-67 

1977-20 

1975-«7 

1978-55 

1977-9 

1979-6 

1978-16 

1978-62 

1977-15 

1975-52 

1975-53 

1977-50 

1978-33 

1979-21 

1976-5 

'978-28 

19^4-22 

1975-40 

1978-23 

1975-24 

1975-45 

1975-29 

1979-41 

1976-13 

1977-39 

1977-49 

1975-59 

1976-16 

1979-25 

1979-16 

1974-11 

1975-12 

1979-6 

1978-15 

1978-63 

1979-6 

1978-27 

1974-13 

1977-3 

1977-40 

1977-46 

1975-68 

1975-33 

1976-9 

1977-16 

1977-28 

1977-31 

1977-34 

1978-6 

1978-48 

1978-53 

1979-7 

1979-11 

1978-6 

1975-2 

1979-22 

1975-44 

1975-16 

1977-11 

1975-19 

1974-25 

1976-11 

1978-52 

19^5-39 


App«f>dtx  k—AlptiabeticaJ  Listing  of  Interpretations 
Issued  Through  Dec.  31.  rS7S— Continued 


Issued  to— 


Nationai  Lite  and  Accidenl  Insurance  Co .. 

National  Soft  Dnnk  Association 

Navaio  Refining  Co 

ftelson  Oil  Co   

Do Z. 

North  Manchester  Slue  Rame _._._ 

North  Webster  Blue  Flame   

Northeast  Petroleum  Corp   

Nontiem  Natural  Gas  Co  ,  et  al 

Ot  Transit  Corp 


Oregon  Departinent  of  Transportation.. 

Owsley,  J  M 

Pacomaster,  tnc 

Pacific  Lighting  Exploration  Co 

Paine,  Joseph  J  C  4  Associales 
Pan  Amencan  World  Airways,  Inc.. 

Pasco.  Inc _ „ 

Do    


Peerless  Distntiuting  Co 

Penrzoil  Co  

Pennzoil  Offshore  Gas  Ot)erators.  Inc 

Permian  Corp    

Do  

Peters.  B  R  Inc 

Petrolane.  Inc  __„„_.„_„___..._ 

Petroleum.  Inc ,, ,„ 

Petro  US.  Inc 

Phillips  Petroleum  Co .. 

Do  

Placid  Oil  Co         

Pleasant  Street  Co 


Portable  Sanitation  Association 

Pnj  Lease,  Inc     

Public  Service  Comrmssion  ol  Delaware ., 
Pyrofax  Gas  Corp         ...„.______„__ 

Remington  Blue  Flame. ..„ .._....____ 

Rookwood  Oil  Terminals.  Inc „ 

Rotary  Gasoiine  Dealers       

Rounds  Don  M  Co 

Rustex  Oil,  Inc 

Ryall,  E  E,, 

Saber  Petroleum  Corp  

Scarpulla,  Prances  O    Esq.. 

Sea  Horse  Manne,  inc „. 

Semarck  California. 
Shell  ai  Co.. 
Do    , 


^f^ .._, 


Do 

Do, 

Do 

Do 

Do 


Shiekis  Herman  F „_..._ 

Signal  Oil  and  Gas  Co 

Signore,  Anna.  Estate  ol._._™. 

Simmons  Oil  Corp.._...„„... „ 

Sinclair  Oil  Corp  

Skelly  Oil  Co  _ 

Sky  Hartxx  Air  Sennces,  Inc ._ 

Sohio       

Sohio-BP  Oil,  Inc _. 


Solar  Turt)ines  Intemationat 

Sound  Refining,  inc  

Southern  Gulf  Oil  Distnbutors  Association,  Inc.. 
Soutriem  Union  Gas  Co. ..__._.___.„_._„,_„..„ 

Spartan  Petroleum  Co ___. „ 

Standard  Oil  Co  (Indiana) „. 

Do  Z 

Do      

Do      

Sterling  Stations.  Inc    , 

Stevenson,  Warren      „. ._...„.__., 

Suburban  Propane  Gas  Corp .._..___._„..__. 

Sulphur  Spnngs  L  P  Gas.  Inc _„._„___ 

Sun  Gas  Co  ______________ 

Sun  Oil  Co .__Z"ZI~ 

Do     , \ 

Sundance  Oil  Co ,,    „ 

Swann  Oil,  Inc      ...__.»____._„.___._„_„.__. 
System  Fuels.  Inc 


Tesoro  Petroleum  Corp.. 

Do      


Tesoro-Aiaskan  Petroleum  Corp„ 

Texaco,  iric 

Texas  City  Refining,  Inc 

Thurman.  F   0      _______ 

Tme  Oil  Co ;._... 

Tinnm,  G  W „ 

Trans  World  Airlines 


Interpra- 


'anscontinemai  Gas  Pipeline  Corp  , 


1974-24 

1979-24 

1977-26 

1977-41 

1978-24 

1979-6 

1979-6 

1975-22 

1978-63 

1977-35 

1975-18 

1977-27 

1975-47 

1975-27 

1977-37 

1975-26 

1975-7 

1978-38 

1977-29 

1978-11 

1978-17 

1978-12 

1978-45 

1975-38 

107R-18 

1975-42 

19 '4-20 

1975-5 

1977-12 

1979-2 

1975-56 

1974-1 

1974-23 

1978-4 

1977-4 

1979-6 

1976-8 

19^5-48 

1975-42 

1973-6 

1978-W 

1976-7 

1977-17 

1977-22 

1979-16 

1975-4 

1975-21 

1976-15 

1978-2 

1978-42 

1978-50 

1979-20 

'975-67 

1974-4 

1975-58 

1975-61 

1979-5 

1975-1 

1974-15 

1976-17 

1976-3 

1979-13 

1974-2 

19'5-13 

l3'8-34 

'978-30 

1974-10 

1977-43 

'978-50 

1979-4 

'977. '9 

1978-46 

'977-21 

1979-6 

1978-37 

1976-12 

1978-19 

1977-1 

1974-19 

1975-16 

1975-32 

1978-10 

1974-21 

1977-42 

'977-6 

1975-70 

'979-10 

'9"8~60 

1975-46 

1978-18 
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Appendix  k—Alphstencal  Listing  of  Interpretations 
Issued  ^nrough  Dec  3l.  rP7^— Continued 


Appendix  B — Chror>olo^cal  Index  of  Rulings  by 

^'lumt>er  and  '^nie  issued  Tfirough  Dec  31,  1979— 

Continued 


Appendix  B — Chrar>C'ic>g'cai  moex  at  Ruings  Dy 

Number  and  Title  Issued  Through  Dec  3i,  1979— 

Conbnued 


Interpre- 
tation 


Ruling 


Title 


RuNng 


r«a 


Instate  Oil  *  Asphalt  Sales,  lnc.._ 

I  rue  Oil  PxchaslngCo...- _.... 

Twin  Montana.  Inc „_„_.._._. 

USA  Petroleum  Corp.. 


U  S  CM  and  Refining  Co.. 

Do  

Umon  CW  Co.  0«  CaW. 

UnitjKj  :Dii  Co  ,  Inc * 

United  i^efining  Co ., 


United  States  Marine  Corps., 

UPG,  Inc _.. 

Vickers  Petroleum  Corp 

Wallace,  Gordon  H 

Wanda  Petroleum  Co 

Ward.  L  O 

Do 


Wel)ber  Tanks.  Inc  .... 
Weinert  Estate.  H.  H.. 

WESOCorp 

Wickland  inc _. 


Williams  Energy  Co _„ 

Winamac  Slue  Flame , .„ 

Wooten,  Norman,  inc  .____....„„. 
Yellow  Cab  Co.  of  Philadelphia.. 


1978-22 

1978-43 

1975-10 

1976-20 

1975-41 

1979-8 

1977-S3 

1974-26 

1976-1 

1975-20 

1976-35 

1977-47 

1975-71 

1976-2 

1977-48 

1979-17 

1977-51 

1976-9 

1975-60 

1975-35 

1974-18 

1979-6 

1975-9 

1978-57 


1974-13.  Motor  Gasotna  Ratd  Sales Outteta. 

1974-14  Base  Rent  Regulations, 

1974-15  P3".apf  ^--^   •    -  I    -jstry 

1974-16  Aiiowg-^..  ■   ^.-     ,3*8  AflocalKjn  Fractions. 

1974-17  "j|>*  ~     e  ^omputat)on, 

1974-18  -      -:]  May  15.  1973  Price  to  a  Class  Ol  Pur- 


^e  Bids.   Supp«er/Purchaser  Relatk>n- 


AddiiionaJ  Use  o(  Property  Used  «i  the  Retailing 
ot  Gasoline 


Appendix  B — Chronological  Index  of  Rulings  by 
Number  and  Title  'ssued  Through  Dec.  31,  1979 


RuSng 


TiOe 


1974-1... 

1974-2 

1974-3 

1974-4 
1974-5 

1974-6 

1974-7 
1974-8 
1974-9 

1974-10 
1974-11 


1974-12 


Prices  lor  Base  Period  Purchasers 

Redirected  Sales  Pricing. 

Supplier/Pirchaser  Relationahips  Under  the  Pe- 
troleum AAocabon  Regulations. 

Impact  of  State  Tax  on  Qrosa  Sales. 

Determinatton  ol  Propane  Prices  Under  the  Pe- 
troleum Allocation  Regulations. 

Discrimination  Among  Pi^hasers  ol  Allocated 
Products, 

Tnjdt  Stop  Leases. 

Allocation  of  Non-Bonded  Aviation  Fuel. 

Minimum  Rent  Prt>visions  In  Leaaes  of  Real 
Property  in  the  Retailing  of  Gasoline. 

Changes  in  Credit  Terms 

Current  Free  Market  Pnce  for  "New"  and  'Re- 
leased' Cnjde  Oil  Under  the  Pnce  Rule  of 
5  212.72. 

Unrecouped  Increased  Product  Costs  Where 
Prices  Charged  Under  Fixed-Pnce  Contracts 
Are  Less  Ttian  The  Lawful  Base  Pnce 


1974-19 
1974-20 

1974-21...  Exchanges  of  Refined  Petroleum  Products  tor 
CnideOii. 

1974-22,.  Supplier/Purchaser  Relationshps  Applying  to  Ihe 
Department  o(  the  Iniehor 

1974-23...  Car  Wash  Sales  ol  Gasolina. 

1974-24  ..    Truck  Stop  Leases 

1974-25....  Spot  Sales  Under  Part  211. 

1974-26.,,,  AppMcatkjn  of  Ihe  Refiners  Cost  Formula  of 
S  212.83(c)  to  Refmers  Required  to  Sell  Crude 
Ol  Under  the  Altocation  Program 

1974-27  Allocation  ol  Refiner's  Increaaed  Product  Costs 
to  Sales  Volume 

1974-28  ,..  Inapplicability  of  Ihe  Stnpper  Well  Lease"  Ex- 
emption ol  10  CFP  ;  210,32  to  Gas  Wells, 

1974-29  Production  Wells  for  Purposes  ol  the  "Stripper 
Wen  Lease"  Exemption  ol  10  CFR  §  210,32, 

1974-30  Measurement  of  the  Number  ot  Barrels  of  Pro- 
duction from  an  Oil  Well  tor  the  'Stnpper  Well 
Lease  "  Exen^ition  of  10  CFR  J  210  32, 

1975-1 Transportation  Costs 

1975-2 Applicalxxi  of  the  Teon  "Class  ol  Purchaser" 

Under  FEA  Petroleum  Price  Regulations. 

1975-3... .  Prospective  Increases  in  Rent  for  Real  Property 
Used  in  the  Rataikng  of  Gasoline 

197S-4 Storage  Tank  Rentals 

1975-5 Treatment  of  Confidential  Information  Received 

by  FEA  Pursuant  to  Oil  and  Gas  Reserves 
Survey  (Fo.-m  FEA  P-301-S-0), 

1975-6  Pricing  of  Natural  Gas  Liquid  Products  Prior  to 
January  1.  1975 

1975-7 Export  Sales, 

1975-8 Qualification  of  Certain  Consignees  as  Wfiolesale 

Purchaser-Resellers 

1975-9 Storage  Costs. 

1975-10,..,  Tranapoftalxxi  Costs  Where  Transportatxm  Is 
Provided  by  the  Firm  Concerned. 

1975-1 1  .     Rentals  ol  New,  Higher  Cost  Storage  Tanks. 

1975-12 ..  Cakxjlalion  of  "Average  Oaly  Production"  loc 
Purposes  of  the  Stripper  Welt  Lease  Exemp- 
tion of  10  CFR  210.32  Where  Productkm  Has 
Been  Curtailed 


1975-13.,.,  Earty  Payment  Percentage  Discount*. 

197S-14...  Prices  Charged  to  Refiaci  Non,Product  Coat  hv 
craaaai  tocunad  by  Reseiiers  ReseMer^RelM- 
ers  and  Retailers. 

1975-15  .  Definition  of  "Propeily"  tor  Purpoaas  ol  Convul- 
ing  Baaa  Production  Control  Level  Pursuant  to 
10  CFR  212  72 

1975-16. .  Cany-Fonnrard  of  the  Amount  by  Which  Prices 
Charged  are  Less  than  the  Price  Inciaaae  Per- 
mniad  to  Reflect  Increased  Non4>nxtucl  Coals 
by  Resellers.  ReseRer-Relalars.  and  RelaKers. 

1975-17.  Application  ol  FEAs  Mandatory  Petroleum  Price 
and  AliocatKxi  Regulations  During  SepterrtMr 
1975, 

1975-18...,  Computation  of  Increased  Coat  of  Naknl  Gas 
Shrinkage. 

1976-1 ARocations  With  Reaped  to  Newfy  Constructed 

or  Purchased  Relinenes  Under  Crude  Ot  Buy/ 
Sell  Program 

1976-2 Production  ol  'New'  Cnide  OH  Due  to  Extra  Day 

in  February,  1976,  Effect  on  Cumulative  Oe«- 
eiency  Requirement  and  BPCL  Adiustmenls. 

1976-3 Interpretation  ot  Naval  Petroleum  Reserves  Pro- 
duction Act  of  1976 

1976-4 InappNcabiMy  ol  Mandatory  Petroleum  AaocaUon 

and  Pnce  Regulatx>ne  to  Synthetic  Fuels  Proc- 
essed Irom  Oil  Shale.  Tar  S^xte.  wtd  Coal 

1976-5  ..  RetaN  Sales  Outlet  Operator's  Entitlement  to 
Motor  Gasoline 

1976-6 Record  Keeping  Requrements 

1977-1 Clarifications  to  Mandatory  Petroleum  Pnce  Reg- 
ulations Appkcable  to  Domeskc  Crude  Oil 

■'977-2 Further   Clarificatx>ns   to   Mandatory   Petroleixn 

Price  Regulations  Appltoable  to  Oomestx; 
Crude  Oil 

1977-3 Cargo  Sales 

'977-4 Timing  of  Landed  Cost  lor  InieraffHiate  Transac- 

bons. 

1977-5 Application  ot  the  Definition  ol  'Transaction"  tor 

Purposes  of  Computing  Weighted  Average 
May  15,  1973,  Pnces 

1977-6 Applicaoilit>  ol  the  Stripper  Well  Property  Exerrv- 

tion  to  Properties  Thai  Produce  Both  Crude  Oil 
and  Condensate  Recovered  m  Non-Associ- 
ation Productx>n 

'977-7 Post-September  i,  1976  Treatment  ol  SepMate 

Resarvolf*  as  Stnpper  Wei  Propertaa 

1977-4 Termination  of  CnxSe  Oi;  Suppiier/Purchaaer  Re- 
lationships by  a  Producer 

'979-1 Applicabon  ol    "Transaction     Defimtion  to  V«t- 

able-Price  Contracts 

1979-2....-  Redirection  ol  Motor  Gasoline 


Appendix  C— Subject  Index  for  Interpretations  and  Rulings  Issued  Through  Dec.  31,  1979 


Sufalaot 


tnterpretations 


Rukngs 


Accounting  Pradioea.. 

Acquisition  Rule 

Affiliated  Entities,  i 

Agncuiturai  Production,  del _... 

Allocation  EntitlemenI 

Allocalion  Enlitlament,  Method  of . 

Allocation  Entitlement  Transier  ol 

Allocation  Fraction „. 

Alkxation  Levels,     

A?iSignment  by  "EA 

Average  Dai'y  Production,  del 

Aviation  Fuel  Allocation  of. .....______. 

Base  Penoo  Suppfier., 


1978-52 

1975-9,  1978-18.... 

1976-« 

1979-24 


1974-17;  1975-37;  1979-10.. 
1974-19 


1974-29;  1975-35;  1977-47;  1979-23. 


1974-1;  1979:  -9,  -13,  -15,  -24., 

1976-25 

1974-22;  1975:  -41.  -43 


-31.-73.... 


1974:  -6.  -15;  1975: 

1974-21 

1974-25;  1976-11;  1977:  -19,  -20.. 
1977:  -28,  -32;  1978-24;  1979-20„ 

1975-50 

1975-5 


1975-27;  1976-16;  1977; . 
1974: -24. -28 _ 


Base  Period  Supplier,  Designation  of 

Base  Penod  Stpply  Obligations     

Base  Period  Use.  Adiustm©.-its  to 

Base  Penod  Volume _ 

Base  Pnce      „ _ _....„. 

BPCL 

Base  Rent  Rule „ 

Base  Reni  Rule.  Lease  Termination 1975-58- 

Benzene  and  Toluene.  Special  Rules  for 1976-10,. 

Biendng  Costs.  Relator „.   1975-74.. 

BorxJed  Fuel,  del ____. 1975:  -8. 

Bondea  Fuel  Exemption 1975:  -8. 

Bon-ow— Pay  Sack  Rule _„..   1975-30.. 

Bu-™ng   ol   Petroleum  Products  by  Power  1975-25 „ „ 

Geoefalors,  ~ 

C,  Subpart  Part  212 1979-21 „ 

Ca!  :o'-i.a  lo*9r  tier  crude  oH „ 1978-48 ' ...'.".""""''"'~'"ZZZ^. 

'^"''-5-<^'   _„  1977: -33. -52:  1978: -12. -24;  1979ll9.'l' 


1974-13 
1974-16 


1974-B 


1974-25 
1974-13. 


1i  -37;  1978-6;  1979-1,  -17.. 


1974:  -^  -17.  -18,  -26;  1975-6,  1977-6 

1975-15:  1976-2;  1977-2 

1974;  -7,  -9,  -14.  -20.  -24,  1975-3 


-26,  -46,. 
-26,  -46.. 
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Appendix  C.—SoC/(^c!  ,na€x  tot  interpiaialiora  ana  Rulings  issued  Through  Dec.  31,  r9/5— Conttnoed 


Subject 


imerpretations 


RyfKigs 


C  ass   ~'  =>';r;nas*>f 

;^Of^oetitN-e  3k33 

"oi^clensate.  aet  ____________ 

^onfioertiai    rtrymjittf^n      

-ost  3f  Cf j<3e  Oil   3e' 

'  ;ve«ea  ^^cxiuc's.  ci«< 


1974-7;  t975:  -5.  -6.  -22.  -31.  -47,  -«3;  1976:  -1.  -«,  -7.  -20;  1977:  -10,  -11;  1976-44 

1974-10:  1975:  -13.  -17.  -19,  -31,  -33,  -48;  1977:  -6,  -27 

1975-66 . , 'S"ZZ 

197»-36 


--■jde  Dtl  3,.>  S€ii  ^-^jgctm 

-  -  ^oe  X   1e'  

Cfuoe  Ou  ResdJes  , -_«_____„.„ 

Cnjde  Oa  ^^s  !o  Stus.  del 

■IfbOe    Oi<    iCe,iir<5    P-.c.?    RcJes.    Long.T«rro 

Contracts  ^'8<ntumsi 

^jf'eni  Cunua:iv9  Dencieocy «... 

"^siomaTy  Z;i3C0ij"is      _— ™_« „ 

-stor^ary  P'ce  TiMerential -.— ...^ 

:   Soboan  =ar!  ?ig  

"■"ce'nc^f  ■  =  ,'9  , 

-  "sailowance  ^^  Ccsfs 
i    5,jOcar.  =art  i:2 

En<3-jsef  3ef 

Energy      Corser.a'irr 

Cc'Oilicrrers 

E^-Kqy  pTo<3L',:tK:r    :;ci 

t  "Charge  A.^fesrT^e^'5 

E<p.ir  iaies   0-j'  ____„ 

E,Ocr  5a.es  C^r:uc'i':ri  .,„„„...„„ 
r  izw'  Sa-es  £,^:'':'    i  ..„.««__« 

-  S'  rTa"  ^a-  ;•;  

reoefai  P^ef^r-Discr  it  Srate  -»•».. 


1976-4 

1976-24;  1977:  -9.  -50;  1978:  -11.  -28,  -64_ 
1977-34:  1978-39;  1979-6 


1975-29;  1977;  -3.  -22.  -31;  1979:  -3.  -*.... 

1976-25- L 

1978-31;  1979-26 


1977;  -2.  -14;  1976-21 


^*^'6' 


"»{tefa;  '^^ws- 


1974-8;  1976-16 

1975-66 ; ;„.r  1 

1978-44 _ _ "  

1974-20:  1975-29;  1977-3;  1978-21;  1979:  -17.  -21 ..."~"I"!Z".' .     Z 

1974;  -2.  -3.  -4.  1975-45;  1976:  -15,  -20;  1977:  -7.  -13,  -14.  -tS,  -42  1978:  -1.  -45 

1979-1 1 . 

1 978:  -1 6.  -29.  -61 ;  1 979:  -3,  -1 1 H"  „ 

1974-27;  1 975-1 5w " 


1974;  -1,  -2,  -17.  -18,  197S-2. 
1975-8 

19'5-5 


19 "4  26    • J76-' 


1976-2 

19'4    -'S    -,?3    ^9"^--3. 


1974: -11. -21,  -22.  1977-8. 


ProflJAT..    Room    Air   1973-26.. 


1974-19 


1979: -9. -13, -15..- „ _ 

1975-21;  1976-2a  1977:  -5.  -22.  -31.  -45;  1978:  -31,  -*2,  -46;  1979:^!  -16,  -26 
1975-5;  1976-17;  1978:  -36,  -53..._ _ 


1977-16 

1975-21;  1977:  -16,  -30.  -38.  -44;  1978:  -10,  -42,  -54."^._.. 

1977-16,  -21,  -44;  1978:  -10.  -42 

1976-6;  1977-3;  1978:  -4.-63;  1979-23 

1976-4 


1976-3. 
1974-21. 


1975-7. 
1977-3. 


^  r^   -Je'     .... 

P'st  Sale  def     _.., 

Pn.a  Percent  Rul« 

G.  Subpart;  °an  212  . 

3uarp  „„ 

import  Ejiemption 

Inverrtci'es 

K.  Si-Doart.  Part  212 

Landed  Costs 

Lease  Cofidensate.  del. 

Mctc  Sasc'''*  def 

"»apntr.a  Aiioca'mn         _ 

Nava.   Setroieur-   =esen/es.  Crude  Oil  Prioe 


1977-43.. 

1975:  -3,  -32.  -52,  -55,  -69;  1976:  -3,  -8;  1977:  -6.  -18,  -29;  1978;  -62.  -63;  1979:  -3 
-16.  -22. 

1976-4;  1977-38;  1978;  -21,  -63;  1979-14 

1974-14;  1977-6,  -24 ' '_ 

1974;  -24,  -28;  1975-68 ,. . . ""." 

1975;  -8.  -26,  -46 i:. 

1975-24 

1975-23 „ „. '~Z 

1976:  -2.  -5;  1977-3;  1978:  -16,  -29,  -32,  -61,  -62.  -63;  1979:  -3.  -14 _ 


1979-4.... 
1978-47.. 
1978-47.. 
1975-44.. 


1974-24.  1975-3 


1977-3 
1975,  -%.  -18. 
1977-4. 


—   1976-3. 


■la'jra    jas 
Nat,jra!  uas 
Na'  ,'5    jas  . 
Na"-,'^;  "aj;:. 
*,et  cac*  Sa-e 


'  ^  ^ 


CUP,: 


IP.^ 


■luCtS., 


'.-?*    anc   =-:  .-:^i^  CfUdC  Oil 

•;.iw  •e'-  a-:*  N=w  Market  Hule 

New    Motor  Gasoline  Peiail  Sales  Outlet... 

"New"  WholesaJe  Purchaser-Reselief 

NonproducI  Cost  Increases 

Normal  Business  Practices 


Oil  Import  Regijlations 

Once-3-Month  Rule 

0ver-reC0Uprr>ent  , 

Passenger  Transportation  Services . 

Posted  Pnce.  det -_.— . 

Price,  del  „, 

Pnce  lrv;r?ase  


1978;  -27,  -34,  -37.  -41.  -61,  -6Z  1979:  -2.-3 

1978:  -32.  -35 

1974-13;  1977-3;  1978:  -3.  -27 

1978-35 

1978-3^  1979-14 ZZZZIZZZIZ 

1975-2;  1977-4J  1979-19 \^ZZZZZZZZZ 

1974:  -23,  -24;  1975;  -3.  -«;  1978:  -6.-7;  1»7»-3 UZZ.  "  1 

1 975-61 „ 

1975-57;  1977-28 „ ZZ^ZZZZZZZZ. 

1975:  -48,  -59.  -74;  1978;  -8.  -13,  -14,  -52,  -83;  1979-7 "Z'ZZZZZ. 

1974:  -3,  -16,  -27;  1975:  -49,  -62;  1977;  -8.-11,  -19,  -26.  -35;  1978:  -7.  -21.  -38  -^ 
-57;  1979;  -5.  -«.  -10. 

1978-50 

1975-64 „. 

1975-12 _  '  '  ~ "■ 

1975-65 _ ZZZZZZZ  ZZZZZ 

1978-4;  1977; -26, -43;  1978: -17, -20, -30, -43 .  


1975:  -6     18 


1974-11 
1974-20. 

1976-5. 


1975;  -1.-4,  -10,-11,-14,  -16. 

1974:  -6,  -10,  -11,  -23;  1975:  -4,  -11.  -li 


Pnce/ Octane  Number  Inlormation  and  Posl- 
mg. 

Procedural  Requirements _. 

Processing  Agreements _. 

Producer,  det „ _, 

Producer  ol  Crude  Oil,  Price  Rule „_ _. 

Product  Cost  Increases 

Product  Cost  Increases,  Carryover  of 

Propane  Allocation „ „ 

Propane  Prices 

Property,  def _. 

Reclamation  of  Waste  Crude  Oil 

Record-Keeping  Requirements _..._ 

Refined  Petroleum  Products,  def 

Refiner,  def 

Refiner  Gasoline  Price  Variation  Rules._ 


1977-53.. 
1976-9.... 


t«77-t 
1974-ia 


1975-40;  1976-1^  1977-28..._ 

1974-6 

1974-20 

1978-17 


1974-5;  1978: -40. -51 __ 

1975-16 _ _"..    I" „1Z"I_Z       __~ 

1975-14;  1978: -19, -21 ~ """"""""""  "  ZZ 

1 978-4 I"IL..!„ ZZ 

1974-22-.  1975:  -2,  -4.  -27,  -42;  1977:  -1,  -37.  -42r^;"l978;  -5,''-9,"-i5r-i8    -58 
1979:  -1,  -17,  -21. 

197e-18.._ „ 

1979-12 _ ~ '_ 

1975-1;  1978-42:  1979-26.- „ _ ZZZZZZZ 

1974-13;  1976-2;  1977:  -8,  -29;  1978:  -22,  -33,  -«i;  Tgm  137-16,  -22'  -26  7    1 
1978: -36. -53 _ 


1974   -5,  -26.  -27,  1975   1-9.  -10.  -13,  -18.  1977-3. 
1974-12,  1975-16. 

1974-5. 

'975-15;  1977; -1,  -2,-7. 


1976-A 


Federal  Register  /  Vol.  45,  No.  33  /  Friday,  February  15.  1960  /  Rules  and  Regul 


ations 


10325 


Appendix  C— Subject  index  for  Interpretations  arm  Rulings  issued  Through  Dae  31,  1979— C 


oitnuea 


Sut)|6Ct 


lnter(>retat)on* 


Refiner  Pnce  '^ormula: 

"A    Factor         

"8    Factor , 

■V  Factor ., 

H    Factor , 

N    Factor 


Rjie! 


Refiner  FVice  rule .„ .„.._.... 

Refinery  Y  ie(d _. ,„..„ 

Refunds       

Rent,  def 

Ren!  Regulations  (see  also  Base  «,>' 

Reporting  Requirements,  Refiner  

Reseller  def 
Residual  Fuel  'Oil  del 

Re-Lail  Sales  CHjtiets  Motor  Cjasoline. _ 

Retailer,  del 

Retaliatory  Actioris  

Retroactive  Pnce  Increase  

Sales  by  Federal,  Stale  and  Local  Govern 

ments 
Sanitation  Services,  def 

■Seller,  def  Z... 

September  1975.  Application  of  Price/ Alloca- 
tion Regulations  dunng. 

Single  Firm  Treatment 

Small  Refiner  Bias 

State  Tax  Increase  Pass-tlrougn 

Storage  Tank  Rentals _.. 

Stnpper  Well  Lease  Exemption...- „ 

Supplier  def  

Supplier  Purchaser  Relationship 

Supplier  Substitution  _ 

Surplus  Product  Purcr\ase  of „ 

Synthetic  Fue's     „. .„ „ 

S  N  G  Feedstrock  Allocafton 

Temporary  Discounts  on  May  16, 1973- 

Transaction  def _ 

Transfer  Pncmg 

Transportation  Costs,  def  

Transportation  Costs  to  Reseller/Retoiler  hv 
ventofy 

Transportation  Cost.  Refiner 

United  Slates,  def 

Unitaation     „ 

Unleaded  GasoHne  

Waste  Caide  Oil.  Reclamation  of  

Wholesale  Purctiaser -Consumer,  def 

Wholesale  Pu-chaser-Rpselier  def 


19'8-40 

1978-51.. 

1975-7.... 

1977-23 

1978   -« 


'3 


1977-53.  1976. 

1976-23 „. 

1975-12 

1975-51 _.. 

1975-69 


4.-52;  1979-7. 
-11.-13 


1 975- 1 1 ;  1 977-24 _. 

1974-12,  1976-2;  1977:  -3,  -8,  -29;  1978:  -22.  -ia 

1 975-29 „ 

1 979-23 I ZZZZZZZ 

1974-12   1976-2;  1978-22 „ZZZ. Z 

1975-63    I_ 

1977-14;  1 978-2 ZZ ZZZ. 

1074-4  1975-15 ZZZZZZ..ZZZZZZ. 


1974-27;  1975-7. 
1974-«. 

1974:  -7.  -9.  -14,  -20,  -24;  1975-3. 


1974-1;  1975-39.... 
1 976-8  ..„ 


1979-22.. 
1975-18.. 


1974:  -22,  -26;  1975:  -4.  -10.  -41,  -43;  1977-48:  1978:  -5,  -9;  1979-21 

1976-23 _ 

1974  -17  -18,  -19:  1975;  -20.  -54;  1976:  -13,  -14.  T8:'l977:  -M"'.^Fi97^^^ 
45.  -46  -49.  -56,  -57.  -59,  -60;  1979:  -18,  -3.  -25. 

1976-25      __  

1974-19,  1975-20:1977-41 ZZZZZZZZZZ. 


..  1974-13. 

-.  1974-22;  1976-3. 

-  1974-1S. 

...  1975-17. 

...  1974-13. 

.„  1974-4. 

.„   1975: -4. -11. 

_    1974:  -28,  -29,  -3a,  1975-12;  1977:  -1,  -2,  ^  -7. 

-  1974: -23, -19:1975-6. 


1975-34 _„  

1975-6 ZZZZZZZ 

1978-19 ~ZZ "I 

1974-20 ZZLZ    .Z.   ,  "'" 

1976-25 _Z__     „.'__ZI_ 

1977  -4.  -51 ,„",",„,'" Z ZZZZZZZZZZ 

1977-25        _ 

1975   -8   -26  -46 ZZZZZ \  \  "      '""'"'" ™' 

1974-22.  1975  -2,  -4.  -10.  -27;  1978:  -i.  -9."!" JZI__ 

1976-3 „ '~~~~"'" 

1 974:  - 1 1 ,  -20;  1 977-22 Z         ZZZL 

1 975:  -37.  -52 _ ~"~_  ™ 

1974:  -10.  -12,  1975;  -13.  -17,  -19.  -33,  -s'f,  ^,  -mT^.^A  ^!  -to!  -71? 


1977:  -17.  -27.  -39,  -40;  1978;  -46,  -59;  1979-6. 


•72; 


1976-4. 

1977-5;  1979-1. 
1975:  -1.  -9.  -10. 

1975-15;  1977-2. 


1974-19. 
1975-8. 


Apper>dlx  D  —Regulation  Index  for  interpretations  and  Rulings  Issued  through  Dec.  31.  1979 


Regulation  mterpreted 


Interpretations 


Ruling* 


Part  202,  Subpart  A 

205  2  

205  26ld) 

20533(a) 

205  194 

21021 „.„ „ 

210,32  _ „  „ 

210  33 

210  61 „„ 

210  62    ,' 

210  62(a) 

210  62(c) 

210  77 

210  91 

210  92 „... 

2111(a) „ 

211  9 

211  9(a) : 



21 1  9(c) 

211  10      

211  10(a) „ 

2'1  lOlb) 

211  10(e) _        

21110(0) 

1976-12:1977-28 „ _ 

1975-40 ■ 

1976-12;  1977-28 „. 

1975-12 _ 

1975;  -8.  -26  -46;  1977-5 „ „. 

1974-22   -26   1975;-4. -10, -41,-43.. 

1975  -6,  -26  -46 

1975-63 _ ZZZZZ. 

1974;  -3,  -27;  1975-49;  1977:  -8.  -19," 


1975-5. 


-26;  1978:  -7,  -21,  -38;  1979:  -8. 

1974-16.  1975;  -62,  -63;  1977-56;  1978:  -56.  -57;  1979-5 

1976-16    1977-11 "~ 

1975-51 _„    ZZZZ 

1977-24 ZZ 


10...._ 


1977-8 _  

1974:  -15,  -19;  1975:  -58,  -62;  1976-25;  1977:  -Vi"^.'V97B:^  ^9  -^^"^^ " 

1974-18   1975;  -20,  -54,  -56.  -73:  1977-8;  1978-23 "~ 

1977-20        ™  "!""""~~ 

1976   -20   -56,  -73 '. """!!.,...."  

1975-35         !■■!"""""",  ~~~" 

1974-17 _ ~~"'      """"       ~ 

1974-29 ZZZZZ...Z.  Z  .       ZZZZ~~ZZZZZZ 

1974-19;  1976: -14, -21;  1977-41 1 ~    ""    ~ 


1974:  -28,  -29.  -30;  1975-1Z  1977-1. 

1974-3. 

1974:  -6.  -10.  -11;  1975:  -4.  -11,  -13 

1974-23. 


1976-6. 


1974:  -3.  -19. 


1974:  -16,  -25. 
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Regu<atK>r  irnrprstsd 


Intenxelatkxa 


Rulings 


2M   11     ,.., 

211  11(b)., 
211  11(d)., 

2'1  12  

2"i  12(e), 
211  I2(f1.. 
211  12(hl,. 

211  12(g). 

211  13  

211  13(cl. 
2-1  13(1  ,, 
211  14(d).., 

211.22. 

21124 

2'i  24(a)... 

2'1  25  

211  25(a)... 
21 1  25(c) 

211  29     

Soecial  Rui«  No   i  lo 
2' 131 

2"  5 '  I De*in<i!o<is) ... 
2' '  62  (Dflfinrtiofa)... 


211  64  

211  64(a).. 
211  55 


1 974- 1 7;  1 975-61 :  1 976- 1 9 - 

1974-6 

1975-35 

t«75:  -«0,  -57;  1976-11 

1974-17:  1976-19;  1177:  -28.  -49:  1976-38:  1979-25- 

ium-i« 

1 976-21 

1S7S-S0 

1976-12;  1977:  -28. -32;  1978:  -24.  -38;  1079-2Q 

1977-28:  1978-24 

1975-23 

1874-25;  1976-11..- — 

1975-31;  1976-25;  1978-23.. 

1977-20 

1975-30 

__ 1975-34;  i9''S-19 

SoMMfi  A  01  Pan  21 1      'S's-jj   '^'6-19 

'  977-.8  


1974-19 
1974-19 


1974    -3,  -16 
1974-3 


1  67 _. 

'  6^(a)(4)... 
'  6"!d)(2).„ 

'  5^(d)(5)... 

1   7-icl 


Soecia;  Rule  Sc 

211  82        

21'  33       

B3(CI   

3; 

86 

96<b). 

102 

103     .. 

103(a). 


;c  Sijccai-*  C  o«  Part  21 1 ... 


211  104,. 
211  105(d)... 
211  106 
211  106(b)  „ 
211  106(C)... 
211  106(d),. 


"06(e) , 

'45     ... 
i''5(c).. 
i45id) 
'62     .. 


2' 

2' 

21 

2' 

2' 

21  '  '66 

211,182,. 

211  183 
2"  201 

2"  202  „... 

2ii203(c«2)C«i).. 
212.1 

212  2 _ 

2-1  31  (Defl 

2  ■  2  52 

2' 2  53 _ 

2i2  53(a)..._ 
2-'2  53(c),..„ 

212  54 

212  55 

212  71 

212  72 


212.73 

2ia74 

aiaL744c)- 


81475.. 
21Z76.. 
212.81 . 
212  82 

21282(a) 

2"2  82(bi     .. 


S<?e  C-Dr»scof"ding  S.jt)ie.-:i  Eftr*    Apncnfiirfi 

5ee  Corresoonaing  SuDieci  Entr»   AooendbiC 

'9'4    -2.  -3,  -4,  1975-45.  1976:  -14 -20;  1977: -7, -13. -14, -15    -42    '978    -'     -45 

1979-18. 
1974:  -2,-3 - 


1974-6:  1977-34;  1978-39;  1979-8 

1977  -5,  -22.-31;  1978-31^1979:  -4,  -2t 

1 979-48 

1975-22:  1976-22:  1»77:  -tC.  -3a  -38.  -44;  1978:  -10,  -42.  -6<  -65.. 

1 976-23 

1 976-22 

1976-21;  1978-49 

1975-14... 

1976-19 

1978-49 

1978-49 

1977-49 

1975:  -aO,  -73.. 


Se«  Cofre<ioondin9  Subject  Entry.  Appendix  C 
See  Correspondinq  Subiect  Entry,  AppefXJix  C 

'9'4    -?•    .-22    1977-8 


1974-11 

1976-1 

1976-3 


1975-65:  1979: -9, -15. 

1974-1 

1974-6 


24 


1979-25 

1975:  -58.  -61.  -73;  1976-11;  1977: 

1974:  -1i  -25 

1 975-63 

1 974-2S 


•19.  -47_ 


1975-57:  1979-23.. 

1976-13 

1974-21 

1974-21 

1975-64 

1974-19 

1978-47 

1975-44 

1975-37 

1975-37 I 

1975-37. 


1974-13-  '976-5 
1977-19, 

1974-8. 


-55.. 


1975-24 

See  Cone-.;>..ncirg  Subjaqt  Entry,  Appandx  C. 

1974-4.  i9'>-    i        

1975-24;  1976-22.. 

1977  -16.  -21.  -36,  -44;  1978:  -10, 

1977-30 

1974:  -22.  -26;  19n:  -2.  -48;  1978:  -5.  -9.  -58;  1979-21 . 

1977-2 „._ 

1974-11 _. 

1974:  -^8,  -11;  1975;  -2.  -4.  -27;  1976-16;  1977: 
52;  1978   -5,  -12.  -15.  -18,  -58:  1979:  -1.  -17 

1974-11,  1975-42;  1977;  -2.  -3;  1978-20 

1974:  -8,  -11;  1975:  -2.  -4.  -42;  1977:  -2.  -3;  1978: 

1977-14 _, 

1 978-6 


19  75- ,3 

See*  ^0'**»'-.r''"-'"di'^q  SuDt*?r'  ^^'rv  t^i^r^.t^^nv^  (l 

1975-7. 


1977  -6 

1976-3. 


1,  -3.  -1Z  -33,-37,-39.-42. 
•19,  -21. 


-46,-  1977-7. 


-2.  -17,  -20,  -3a  -43;  1979-1 1974-11. 


1977-29 

1975:  -5,  -47;  1976:  -3,  -4.  -5;  1977:  -6,  -14- 
1 976-1 


1977-2 
197«-& 


1974  -'^  -18 


1975:  -22.  -31 . 
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Regulation  interpreted 


Inlerpr  eta  trans 


Ruhnot 


1974:  -12.  -26,  -27;  1975;  -6.  -7.  -13. 


212  83(c) 

2l2  83(c)(1)(ii|-) 
212  83(C)(2)(i)(D). 
212  83(c)(2)(iii)(E). 

212.e3(e) 

212.83(h) 

21284 

212.85 

212.88 

212.91 

212.92 

212.93 

212.93(a) _ 

212  93(b) „ 

212  93(e) _. 

212.94 „ 

212.101 

212102 

212103 _.. 

212  111 ...._ 

212,1 11(c)(2)_. 

212  112 „ 

212,126 _ 

212  128 

212  129 

212  131 

212131(a)(2)_. 

212  161 

212, 161(b)(2)... 

212.162 „ 

212.163 _ 

212  163(a) 

212  164 

212  164(a) 

212,165 

212,166 _, 

212  166(b)(3).... 

212  167(b)  

212,168 

212  169 „.. 

212.170 _. 

212.182 

212.183..... - 

213.35 

215.3 

215.5 


1978-51 

1978  -8,  -11,  -13.  -14,  -52;  1979-7_ 

1 975      12,-16 

1976-1 7,  1978:  -36,  -53 

1979-11 

1977-25 „ „ 


-51, 


29   1978-63. 


1974-14,  1975  -3   -59:  1977   -3   -« 

1975:  -48,  -74.  1976:  -6.  -8,  1977   -4. 

1974:  -5.  -6.  -12;  (975:  -6,  -9,  -18,  ^59.  -74;  1976-6;  1977-4. 

1976-7;  1977-3 

1975:  -48.  -54,  -64 


1974-S. 


1977-4. 


1974-26 


1975: 
1974: 


1,  -9.  -10. 
4,  -17,  -18.  -26. 


1 978-39;  1 979-8 

1975-58 „ 

1974-24;  1975:  -51,  -58 

1975-51 _._ 

1974:  -23,  -24;  1975:  -3.  -9;  1976:  -5,  -7;  197i^." 

1978-18 

1 976-3 

ig'-i-"  ™ 

1  9  79-  '2  ...._ ....... 

'  9  ■&-&    . .~" 


1975:  -1. 
1975-16. 
1974-26. 


■10,  -14.  -16. 


1974:  -7,  -9.  -14,  -20.  -24;  1975-3. 
1974:  -7,  -9,  -14.  -20.  -24;  1975-3. 
1974-20. 


1976-6. 


19"' 8- 

i9.'&- 

'9'S 

1977- 

1978 

1976- : 

1978: 


-62.... 


1978-61,-63;  1979-3.. 


I    '9-8   -3,-27,-32,-35.-37, 

-32,  -6',  -63 _ „ _ 

;,  1 977-3 

29.  -61.  -63 


-41.  -61.  -62.  -63;  1979-14 


10  CfR  Part  430 _ _ 1978-26... 


1976-5  _ 

1976-16 

1978-61 _ 

1978:  -27,-37,-41,-62.. 
1978   -16.-34;  1979-2.... 

1978-34;  1979-3 

1978-32 „ 

1978-1 6 

1976-25 

1976-25 : 

1978-50 _ .„_ 

1975-25 .:„ 

1975-25.. 


1975-18. 


befed 


NOTE.-fleguJatJons  tested  as  cited  ^^  ^iterprelabons  and  rulings.  No  attempt  has  been  made  to  change  citations  to  reflect  those  retativety  tew  cases  in  which  regutations  have  been  i 
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Rulings 


Interpretations 


1974-3 

1974-4 

1974-10. 

1 974-1 1„.„. 

1974-15 

1974-17 

1974-18 

1974-19 

1974-20 

1974-22 - 

1974-24...... 

1974-29 

1975-1 

1975-2 

1975-4 „ 

1975-6 „., 

1975-8 


1975-9 

1975-10 _ 

1975-11 

1975-12 

1975-14 

1975-15 „ 

1975-18 

1977-1 _ 

1977-2 

1977-4... _ 

1977-5 


1975: -61, -62;  1976-25. 

1975-18. 

1974-16. 

1976-15. 

1975-39. 

1975-66. 

1975: -6, -66;  1976-20. 

1974-15;  1975:  -62,  -56. 

1974-24.  • 

1977-7. 

1974-28. 

1975:  -41,  -43. 

1975-74;  1977: -4, -51. 

1975:  -22,  -47,  -63,  -66;  1976:  -1,  -7,  -20. 

1977-11;  1978-7 

1979-2 

1975:  -33,  -60.  -67,  -70.  -71.  -72;  1976-23;  1977: 

-39,  -40;  1979-6. 
1975-74,  1977:  -4,-51. 
1977:  -4,  -51. 
1977-11;  1976-7 
1975:  -41  -43  19"-46 
1976-8. 

1975-42.1976  -6  -9  -t  1979: -1,-17 
1978-62 

1977:  -1,  -26,  -3"  -43.  1978-15;  1979:  -1.  -17. 
1976: -6, -"5  '979-17. 
1979-21 
1976-19, 


•17,  -27. 
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Appendix  F.— Statutes  Construed  by  Interpretatrons  and  Rulings  Issued  Through  Dec  31.  1979 


Statutes 


Interpretations 


Rukngs 


EcoooToc     StaCdcation     Act    01     1970,     as   1975-12;  1978-24 _ 

Energy  Poiicy  and  Cor>sa<va3on  *ci  of  1975.  1977:  -7.  -12,  -22.  -26.  -38.  -AZ,  1978-26 

as  amenoed 
Energy  Suppry  and  Er^/irorrvefiiai  Coofdm*-   __..._...._.. .„ ,  ,    ,  1975-5. 

bon  Act  o<  ^9^4 

Emergency  Batroioum  AJlocatxyi  Ad  of  1973,  1974:  -6.  -13.  -22,  -26,  -27;  1975:  -1,  -5,  -8,  -12,  -15,  -56.  -66,  1976   -4   -6,  -12,  -20.    1974   -3,  -28.  1975-17.  1976-4,  1977-1. 

«sa(T>en<Jed  -21. -22. -23, -24;  1977; -3, -5. -7,-11, -28, -42;  1978: -1. -4, -61, -54. 

PeOerai  E-iergy  Adrrnnisifatjor  Act  o*  1974 1974-13 „ 

Freedom  of  informaoor  Act      ,,,.,,,,.  ,,,, ., _„„.„ 1975-6. 

Navaf  Petroieum  Reserves  O'Odoctxjn  Act  o< .,,., 1978-3. 

1976 
Trar»-A«is«a  ^ipetine  AutJxxizatxjn  Act____.  _._ .  ..,.., ,,  1975-12;  1977-1. 


TK  Doc  90-4983  F:i?d  :-;4-ai>  8.45  am| 
BILUNG  COD€  S4SO-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  73  I 

Correction  of  Physical  Protection 
Upgrade  Rule 


agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule, 


summary:  The  .Nuclear  Regulatory 
Commission  published  on  .November  28. 
1979  in  the  Federal  Register  (44  PR 
68184)  final  amendments  to  10  CFR  Part 
73  of  its  regulations.  In  |  73.1(a)(2)(i),  the 
word  "violent"  was  inadvertently 
omitted  from  the  first  sentence.  The 
correct  wording  is  set  forth  below. 

EFFECTIVE  DATE:  March  25,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Felton,  Director.  Division  of 
Rules  and  Reco.-ds.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone  301-492-7211. 

SUPPLEMENTARY  INFORMATION:  The 

following  is  an  amendment  to  10  CFR 
Part  73  correcting  the  final  physical 
protection  upgrade  rule  published  in  the 
Federal  Register  on  November  28,  1979 
(44  FR  68184).  In  §  73.1(a)(2)(i)  the  word 
"violent"  was  inadvertently  omitted. 

Since  this  amendment  is  corrective 
and  relates  solely  to  a  mmor  procedural 
matter,  notice  of  proposed  rulemaking 
and  public  procedure  thereon  are 
unnecessary  and  good  cause  exists  to 
make  the  amendment  effective  on 
March  25.  1980,  the  same  date  on  which 
the  final  amendments  to  10  CFR  Part  73 
become  effective. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 


United  States  Code,  the  following 
amendment  to  Title  10,  Chapter  I,  Code 
of  Federal  Regulations,  Part  73  is 
published  as  a  document  subject  to 
codification. 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  Sentence  (!)  of  paragraph 
§  73.1(a)(2)  is  amended  by  inserting  the 
word  "violent"  after  the  word 
"determined"  and  before  the  word 
"external"  to  read  as  follows: 

§  73.1     Purpose  and  scop« 

(a)  *  *  • 

(2)  Theft  or  Diversion  of  Formula 
Quantities  of  Strategic  Special  Nuclear 
Material,  (i)  A  determined,  violent, 
external  assault,  attack,  by  stealth,  or 
deceptive  actions,  by  a  small  group  with 
the  following  attributes,  assistance  and 
equipment: 
*        •        •        •        * 

(Sec.  161,  Pub.  L.  83-703.  68  Stat  948  142 
U.S.C.  2201);  sec.  201,  as  amended.  Pub.  L.  93- 
438.  88  Stat.  1242  (42  U.S.C.  58311) 

Dated  at  Bethesda,  Md..  this  8th  day  of 
February  1980.  For  the  Nuclear  Regulatory 
Commission. 
W.  J.  Dircks, 
Acting  Executive  Director  for  Operations. 

(FK  Doc  8(M9M  Filed  2-14-80;  8:45  ami 
Bll-UNQ  coot  7590-0 1-M 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  618 

General  Provisions;  Nomination  and 

Election 

agency:  Farm  Credit  Administration. 
action:  Final  rule. 

SUMMARY:  The  Farm  Credit 
Administration  publishes  amendments 
to  its  regulations  pertaining  to  the 


nomination  and  election  of  directors. 
The  amendments  intend  to  assure,  to  the 
extent  possible,  that  association  boards 
are  free  of  undue  influence  by  other 
persons,  including  employees,  when 
voting  in  district  board  election  polls  or 
polls  to  designate  nominees  for  the 
Federal  Farm  Credit  Board. 
EFFECTIVE  DATE:  February  15,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sanford  A.  Belden,  Deputy  Governor, 
Office  of  Administration,  Farm  Credit 
Administration,  490  L'Enfant  Plaza,  SW., 
Washington,  DC  20578  (202-755-2181). 
Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

PART  618— GENERAL  PROVISIONS 

Part  618  is  amended  in  §  618.8150  by 
revising  paragraph  (f)  to  read  as  follows: 

§  6 1 8.8 1 50    Federal  Farm  Credit  Board. 

*         •         *         •         * 

(f)  For  both  the  nomination  poll  and 
the  final  designation  poll,  the  directors 
of  a  Federal  land  bank  association  or 
production  credit  association  at  a  lawful 
board  meeting  will  vote  by  the  adoption 
of  resolutions  as  prescribed  on  the 
ballots.  A  majority  of  the  number  of 
directors  provided  for  in  the 
association's  bylaws  must  be  present  at 
each  meeting,  and  the  vote  of  the 
majority  of  the  directors  present  will 
control.  The  final  designation  resolution 
may  not  be  adopted  until  after  the  ballot 
is  received  by  the  association.  No 
person  other  than  directors  of  the 
association  may  be  present  during 
voting.  Ballots  shall  be  signed  by  the 
director  in  the  chair  at  the  time  of  voting 
and  shall  be  attested  by  a  second 
director  present  at  the  time  of  voting. 

(g)  •  *  * 

Section  618.8160  is  amended  by 
revising  paragraph  (f)  to  read  as  follows; 
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§  618.8160    District  boards  of  directors. 

•  *  4  «  * 

(f)  For  both  the  nomination  poll  and 
the  election  poll,  the  directors  of  a 
Federal  land  bank  association  or 
production  credit  association  at  a  lawful 
board  meeting  will  vote  by  the  adoption 
of  resolutions  as  prescribed  on  the 
ballots.  A  majority  of  the  number  of 
directors  provided  for  in  the 
association's  bylaws  must  be  present  at 
each  meeting,  and  the  vote  of  the 
majority  of  the  directors  present  will 
control.  The  election  resolution  may  not 
be  adopted  until  after  the  election  ballot 
is  received  by  the  association.  .No 
person  other  than  directors  of  the 
association  may  be  present  "during 
voting,  Ballots  shall  be  signed  by  the 
director  in  the  chair  at  the  time  of  voting 
and  shall  be  attested  by  a  second 
director  present  at  the  time  of  voting, 

(Sees.  5.9,  5.12,  5.18,  85  Stat.  619,  620,  621) 
Donald  E.  Wilkinson. 

Governor 

[FR  Doc  80-4941  Filed  2-14-80:  8:45  am) 
BILUNG  CODE  6705-01-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

IReg  Z;  FC-0170  and  -0171) 

Truth  In  Lending;  Official  Staff 
Interpretations 

agency:  Board  of  Governors  of  the 

Federal  Reser\'e  System, 

action:  Official  staff  interpretations. 

SUMMARY:  The  Board  is  publishing  the 
following  official  staff  interpretations  of 
Regulation  Z  (Truth  in  Lending);  FC- 
0170  regarding  the  initial  disclosures 
required  by  §  226.7(a)  for  open-end 
credit  plans,  and  FC-0171  regarding  the 
advertising  and  disclosure  requirements 
under  Regulation  Z  for  loophole 
accounts  (money  market  certificate 
loans).  The  agency  is  taking  this  action 
in  response  to  requests  for  interpretation 
of  this  regulation. 

EFFECTIVE  DATE:  On  or  after  March  17, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  FC-0170,  Maureen  P.  English. 
Section  Chief  (202^52-3867).  and 
regarding  FC-0171,  Dolores  S.  Smith, 
Section  Chief  (202-452-2412),  Division  of 
Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551, 

SUPPLEMENTARY  INFORMATION:  (1) 

Identifying  details  have  been  deleted  to 
the  extent  required  to  prevent  a  clearly 
unwarranted  invasion  of  personal 


privacy.  The  Board  maintains  and 

makes  available  for  public  inspection 
and  copying  a  current  index  providing 
identifying  information  for  the  public 
subject  to  certain  limitations  staled  in  12 
CFR  Part  261.6. 

(2)  An  opportunity  for  public  comment 
on  an  official  staff  interpretation  may  be 
provided  upon  request  of  interested 
parties  and  in  accordance  with  12  CFR 
Part  226.1(d)(2)(ii).  As  provided  by  12 
CFR  Part  226.1(d)(3)  every  request  for 
public  comment  shall  be  made  in 
writing,  should  clearly  identify  the 
number  of  the  official  staff 
interpretation  in  question,  should  be 
addressed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C,  20551  and 
must  be  postmarked  or  received  by  the 
Secretary's  office  before  the  effective 
date  of  the  interpretation.  The  request 
must  also  state  the  reasons  why  an 
opportunity  for  public  comment  would 
be  appropriate. 

(3)  Authority:  15  U.S.C.  1640(f) 

§  226.7(a)    Initial  disclosures  may  appear  on 
several  sheets  or  pages,  provided  that 
sheets  or  pages  constitute  an  integrated 

document. 

February  1, 1980. 
This  responds  to  your  letters  requesting  an 

official  staff  interpretation  regarding  the 
disclosure  of  the  cost  of  voluntary  credit 
disability  insurance  in  open-end  credit  plans. 

You  state  that,  in  certain  cases,  the 
disclosure  of  the  cost  of  disability  insurance 
is  extremely  lengthy  and  complex  and  that 
the  cost  disclosure  is  included  on  the 
5  226.4(a)f5)  authorization  in  order  to  exclude 
the  insurance  premiums  from  the  finance 
charge.  You  question,  however,  whether  the 
cost  disclosure  must  also  appear  as  a 
§  226.7(a)(6)  "other  charge"  with  the  initial 
disclosures  required  by  §  226.7(a).  You  point 
out  that  Public  Information  Letter  1037  seems 
to  indicate  that  disclosing  the  cost  only  on 
the  §  226  4(a)(5)  authorization  would  not 
suffice  for  purposes  of  §  226.7(a)(6)  and  that 
the  cost  should  also  appear  with  the  initial 
disclosures. 

Section  226.7(a)  requires  that  all  of  the 
initial  disclosures  for  an  open-end  credit  plan 
appear  "in  a  single  wTitten  statement."  This 
does  not  mean,  however,  that  all  the  initial 
disclosures  must  appear  on  one  single  sheet 
of  paper.  Rather,  they  may  appear  on  several 
sheets  or  pages:  Provided.  That  these  sheets 
or  pages  constitute  an  integrated  document 
(for  example,  a  brochure,  a  stapled  document, 
or  a  document  whose  pages  are  numbered 
sequentially  or  which  clearly  evidences  in 
some  other  fashion  that  the  pages  are  part  of 
the  same  document).  Therefore,  in  your  case, 
as  long  as_the  initial  disclosures  and  the 
§  226, 4(a)(5)  authorization  (on  which  the  cost 
disclosure  appears)  constitute  an  integrated 
document,  the  cost  disclosure  satisfies  the 
requirements  of  both  §  226, 4(a)(5)  and 
§  226.7(a)(6).  Letter  1037  is  modified  to  the 
extent  that  it  appears  to  mdicate  otherwise. 
Of  course,  where  the  iruUal  disclosures  are 


made  on  more  than  one  sheet  of  paper, 
special  attention  should  be  paid  to  insure  that 
the  disclosures  are  clear,  conspicuous,  and  in 
meaningful  sequence  as  required  by 
§  226.6(a). 

This  is  an  official  staff  interpretation  of 
RegulaUon  Z,  issued  pursuant  to  §  226.1(d)(2). 
It  is  limited  to  the  facts  and  issues  discussed 
herein.  It  will  become  effective  30  days  after 
publication  in  the  Federal  Register  unless  a 
request  for  public  comment,  made  in 
accordance  with  the  Board's  procedures,  is 
received  and  granted.  We  will  noUfy  you  if 
the  effecUve  date  of  the  interpretation  is 
suspended  because  such  a  request  is 
received. 

Sincerely, 
Nathaniel  E.  Butler. 
Associate  Director. 

§  266.8(b)  (General)    Loan  for  portion  of 
money  market  certificate  ("loophole 
account")  should  be  disclosed  as  single 
advance  transaction;  disclosures  should 
not  reflect  interest  lost  or  earned  by 
customer  on  loan  portion  of  money 
market  certificate. 
§  226.8(b)(2)    Loan  for  portion  of  money 
market  cerUficate  ("loophole  account") 
should  be  disclosed  as  single  advance 
transaction;  disclosures  should  not 
reflect  interest  lost  or  earned  by 
customer  on  loan  portion  of  money 
market  certificate. 
S  226.8(d)    Loan  for  portion  of  money  market 
certificate  ("loophole  account")  should 
be  disclosed  as  single  advance 
transaction;  disclosures  should  not 
reflect  interest  lost  or  earned  by 
customer  on  loan  portion  of  money 
market  certificate. 
§  226.8(e)    Portion  of  money  market 

cerUficate  deposited  by  customer  is  not  a 
required  deposit  balance. 
S  226.10(d)    Advertising  requirements  for 
loophole  account  may  be  met  by  an 
example  of  typical  loan. 
February  4, 1980. 

This  is  in  response  to  your  letter  requesting 
an  official  staff  interpretation  regarding  the 
proper  disclosure  under  Regulation  Z  for 
"loophole  accounts,"  money  market 
certificates  that  involve  the  loan  of  a  portion 
of  the  minimum  deposit  by  the  institution 
issuing  the  certificate. 

Money  market  certificates  are  28-week 
certificates  of  deposit  offered  to  customers  in 
minimum  denominations  of  $10,000.  In  order 
to  allow  more  customers  to  take  advantage  of 
the  relatively  high  interest  rate  offered  on 
these  certificates,  your  chent  proposes  to 
offer  "loophole  accounts."  Under  this  plan,  a 
customer  who  has  less  than  $10,000  to  invest 
may  receive  a  loan  from  the  bank  in  the 
amount  necessary  to  make  up  the  $10,000 
minimum. 

You  enclose  a  series  of  examples 
illustrating  this  plan.  In  one  example.  $6,000 
is  the  amount  provided  by  the  customer,  vdth 
S4  000  advanced  by  the  bank  to  make  up  the 
minimum  requirement,  Tlie  customer's  funds 
will  earn  an  assumed  current  money  market 
rate  of  12%.  vvhile  the  S4.000  loan  is  subject  to 
H  maximum  interest  charge  of  10.2556.  You 
also  point  out  that  under  appUcable  state 
law,  the  rate  charged  by  the  bank  on  the 
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borrowed  portion  of  the  funds  must  be  at 
least  l'*  above  the  rate  being  earned  by  the 
consumer  on  those  funds.  In  your  example 
the  money  market  certificate  rate  on  the 
borrowed  funds  is  thus  seduced  to  9.25%  To 
summarize,  the  customer  is  earning  12%  on 
$6,000  and  9.25%  on  $4,000,  and  is  paying 
10.25%  on  the  latter  amount. 

You  ask  how  such  transactions  should  be 
treated  for  purposes  of  making  disclosures 
under  }  226  8  of  Regulation  Z.  You  also 
request  information  regarding  the  effect  of 
the  advertising  provisions  of  {  226,10  on  your 
client's  promotional  material  for  these  plans 

The  staff  believes  that  the  transaction  you 
describe  should  be  treated  as  a  single 
ad\  ance,  single  payment  transaction  for 
purposes  of  Regulation  Z  disclosures.  Those 
disclosures  should  not  reflect  either  the 
amount  of  interest  earned  by  the  customer  on 
the  borrowed  funds  or  the  fact  tiiat  the 
customer  is  earning  less  interest  on  those 
funds  than  if  the  customer's  own  funds  had 
been  used.  This  latter  information,  howe\  er, 
may  be  useful  to  the  customer  and  could  be 
disclosed  as  additional  information. 
Similarly,  the  funds  provided  by  the  customer 
(the  $6,000  in  the  example  above)  should  be 
disregarded  in  computing  the  amount 
financed,  and  should  not  be  treated  or 
disclosed  as  a  required  deposi'  balance  under 
§§  226,8  id]  and  fe) 

To  illustrate,  the  example  above  would 
represent  a  single  advance  transaction  of 
54,000  in  amount  financed,  with  a  total 
finance  charge  consisting  of  $204  44  in 
interest,  assuming  there  are  no  other  charges. 
In  the  absence  of  any  finance  charge  other 
than  interest,  in  this  example  the  simple 
interest  rate  of  10.25%  should  be  disclosed  as 
the  annual  percentage  rate  In  addition  to  the 
annual  percentage  rate  and  finance  charge, 
the  creditor  must  of  course  make  any  other 
applicable  disclosures  set  forth  in  }§  226,8  (b) 
and  !d),  such  as  any  security  interest  taken  in 
the  money  market  certificate  to  secure  the 
loan. 

With  regard  to  the  advertising  provisions  of 
§  226.10,  the  staff  believes  that  the  disclosure 
requirements  of  5  226  10(dl(2)  will  normally 
be  triggered  by  the  advertisements  for  this 
plan  One  of  the  so-called  triggenng  terms 
under  that  section  is  the  period  of  repayment, 
and  the  advertising  for  these  certificates  will 
undoubtedly  make  reference  to  the  plan's  26- 
week  term..  This  reference  effectively  states  a 
period  of  repayment,  m  the  staffs  view.  Thus, 
all  of  the  applicable  disclosures  required  by 
5  226  10(dH2)  would  be  necessary   This 
requirement  may  be  met  by  the  use  of  an 
example  of  a  typical  extension  of  credit 
under  this  plan.  To  illustrate,  the  creditor 
would  disclose  the  following  information  for 
the  example  discussed  above:  amount  of  loan 
54,000,  total  of  payments  S4.204.44,  due  26 
weeks  from  date  of  loan,  and  annual 
percentage  rate  10.25^. 

This  IS  an  official  staff  interpretation  of 
Regulation  Z,  issued  in  accordance  with 
5  226.1(d).  It  is  limited  to  the  facts  and  issues 
discussed  above.  It  will  become  effective  .30 
days  after  publication  in  the  Federal  Register 
unless  a  request  for  public  comment,  made  in 
accordance  with  the  Board's  procedures,  is 
received  and  granted.  We  will  notify  you  if 
the  effective  date  of  the  interpretation  is 
suspended 


Very  truly  yours. 
Nathaniel  E.  Butler. 
Associate  Director. 

Board  of  Governors  of  the  Federal  Reserve 

System.  February  11,  1980. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

'KR  D,ir  wniJ—  f  v,;  z  l4-aO;M6  wn] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  689 

Migrant  and  Other  Seasonally 
Employed  Farmworkers  Program 
Under  the  Comprehensive 
Employment  and  Training  Act 

agency:  Employment  and  Training 

.'Xd.'Tiinistration.  Labor. 

ACTION:  Amend.Tients  to  final  rules. 

summary:  On  Friday.  May  25,  1979,  the 
Department  of  Labor  published  Final 
Rules  for  Migrant  and  Other  Seasonally 
Employed  Farmworkers  Program  under 
Title  III,  Section  303  of  the 
Comprehensive  Employment  and 
Training  Act.  Although  these  regulations 
were  published  as  final  the  Department 
invited  interested  persons  to  submit 
comments  on  these  rules  until  July  24, 
1979.  The  purpose  of  this  document  is  to 
make  chdnges  in  these  regulations  in 
response  to  those  comments. 
EFFECTIVE  DATE:  These  changes  are 
effective  Februan,- 15,  1980,  except  that 
§  (389, 502(b)  is  effective  March  17,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  Lamond  Godwin,  .A.iministrator, 
Office  of  Xationjl  ProgrdTis.  601  D 
Street.  NVV,,  Room  6402.  Washington, 
D.C,  20213.  Telephone  (202)  376-6093. 
SUPPLEMENTARY  INFORMATION:  In 
response  to  the  Department's  invitation 
to  submit  comments  on  the  final  Section 
303  Regulations  by  July  24. 1979,  several 
comments  were  received.  The 
Department  studied  these  carefully  and 
evaluated  each  comment  on  its  own 
merit  and  in  relation  to  other  comments 
on  the  same  or  similar  subjects.  This 
evaluation  procedure  has  resulted  in  a 
decision  to  revise  the  May  25,  1979, 
Final  Rules  fof  303  programs  in  certain 
respects. 

The  substantive  comments  received 
primarily  concerned  alleged  problems  in 
complying  with  §  676.75-3  of  the  basic 
Comprehensive  Employment  and 
Training  Administration  (GET A) 
regulations  of  April  3,  1979.  regarding 
the  sample  verification  of  eligible 
participants.  A  number  of  comments 


maintained  that  since  most  migrant 
farmworkers  travel  long  distances, 
verification  of  past  employment  is  often 
not  possible  and  that  participants  may 
not  have  access  to  such  documentation 
as  birth  certificates.  In  response  to  these 
concerns,  the  Department  has  modified 
the  eligibility  verification  requirements 
applicable  to  Section  303  grantees.  The 
regulations  now  require  that  grantees 
verify  the  eligibility  of  a  sample  of 
participants  enrolled  in  programs  under 
section  303  for  more  than  2  weeks.  The 
sample  shall  be  adequate  to  determine 
whether  the  eligibility  determination 
system  is  reliable.  Thus,  while  the 
method  of  eligibiUty  verification  for  the 
Section  303  program  remains  the  same 
as  for  other  CETA  programs,  the  sample 
may  exclude  those  who  typically  do  not 
remain  in  the  program  for  substantial 
periods  of  time  and  whose  eligibility 
may  therefore  be  relatively  difficult  to 
verify. 

In  addition,  the  Department  has  made 
several  other  minor  revisions  for 
clarification  purposes.  Accordingly,  the 
following  changes  are  made  in  Part  689 
of  Title  20: 

PART  689— MIGRANT  AND  OTHER 
SEASONALLY  EMPLOYED 
FARMWORKERS  PROGRAMS 

§689.103    [Amended] 

1.  In  §  689,103,  the  definition  of 
"Appropriate  amount"  is  revised  to 
read: 

***** 

Appropriate  amount  for  purposes  of 
committing  Title  II  funds  for 
farmworkers  shall  mean  an  amount 
proportional  to  the  incidence  of  the 
farmworkers  in  the  prime  sponsor's 
target  population. 
***** 

2.  Section  689.107[a)[3)  is  revised  to 
read: 

§  689.107    Eligibility  for  participation  In 
Section  303  programs. 

(a)  ♦  *  * 

(3)  Been  identified  as  a  member  of  a 
family  which  receives  public  assistance 
or  whose  annual  family  income  does  not 
exceed  the  higher  of  either  the  poverty 
level,  based  upon  nonfarm  tables,  or  70 
percent  of  the  lower  living  standard 
income  level. 
***** 

§689.202    [Amended] 

3.  The  following  sentence  is  added  at 
the  end  of  §  689.202(b)  ("Intention  to 
apply"): 

***** 

(b)  *  *  *  Preapplications  and  letters 
of  intent  must  also  be  submitted  to  the 
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appropriate  State  and  area 
clearinghouses. 

4,  Section  689.204-1  (d)(3)  is  revised  to 
read: 

§689.204-1    Grantee  agreement 

•  •  4  »  * 

(d)    *      •      • 

(3)  Approach.  A  description  of  how 
the  applicant  will  provide  the  services 

proposed, 

•  *         ♦        *        ♦ 

5,  Section  689,204-2(b){2)  is  revised  to 

read:  « 

§  689.204-2    Annual  Plan  for 
Farmerworkers  Comprehensive 
Employment  and  Training  Programs, 

***** 

(b)  *  *  * 

(2)  Results  and  benefits  expected.  An 
enumeration  of  specific  participant 
objectives  broken  out  between 
employment  and  training  activitiesv  and 
supportive  services. 
***** 

6,  The  cross-reference'in  the  last 
sentence  of  §  689.207(aj(l)  is  corrected 
so  that  the  sentence  reads: 

§  689.207    Notification  of  Selection. 

(a)(1)  Changes  hi  the  proposed 
program's  target  area  and/or  funding 

level  are  not  appe,aldbie  undci  §  689.503. 

•  *         «         *         • 

7,  Section  689.207(e)  is  corrected  so 
that  the  section  reads: 

(e)  Any  applicant  whose  Funding 
Request  is  rejected  by  the  Department 
(as  distinguished  from  changes  in  a 
proposed  program's  target  area  and/or 
funding  level)  may  request  an 
administrative  review  as  provided  in 
§  689.503. 

8,  Section  §  68g.410(f)(3)(i)  is  revised 
to  read: 

§689.410    Allowable  Costs. 

•  •         •         ♦         « 

ID*  *  * 

(3)  *  *  * 

(i)  Any  person,  whose  family  income 
does  not  exceed  70  percent  of  the  lower 
living  standard  income  level  as 
described  in  §  675,4  and  who  is  a 
member  of  a  private  nonprofit  grantee  or 
subgrantee  policymaking  body  or  of  a 
public  agency  grantee  or  subgrantee 
farmworker  advisory  council  shall  be 
eligible  for  reimbursement  of  actual 
expenses,  including  actual  wages  lost.  In 
no  event  shall  reimbursement  for  wages 
lost  be  less  than  the  Federal,  State,  or 
local  minimum  wage  rate,  whichever  is 
highest.  No  person  shall  be  reimbursed 
for  attendance  at  more  than  two 
meetings  per  month  nor  for  more  than  1 


day  per  meeting  irrespective  of  the 

duration  of  the  meeting 
*        ♦        *        *        ♦ 

9  Section  689.502  is  revised  to  read: 

§  689.502    Prevention  of  fraud  and 
program  abuse. 

The  regulations  at  Subpart  E.  Part  676 
shall  apply  to  Section  303  programs 
except  as  otherwise  provided. 

(a)  Section  676,75-2  (prime  sponsor 
monitoring  procedures)  shall  not  apply 
to  grantees  other  than  prime  sponsors. 

(b)(l]  Section  676,75-3  (Eligibihty 
determination  and  verification)  shall 
apply  to  Section  303  grantees  except 
that  the  following  requirements  as  to 
sample  verification  shall  be  applicable, 

[2]  There  shall  be  a  verification  of 
participant  eligibility  on  a  quarterly 
basis  of  a  random  sample  of  participants 
enrolled  in  programs  under  Section  303 
for  more  than  2  weeks.  The  size  of  the 
sample  shall  be  10  percent  of  such 
participants,  or  the  sample  size  given  in 
the  Forms  Preparation  Handbook, 
whichever  is  greater.  The  sample  shall 
be  adequate  to  establish  whether  or  not 
the  system  is  reliable,  i,e,.  whether  it 
screens  out  persons  who  are  ineligible 
for  participation  in  Section  303  programs 
or  whether  it  admits  only  persons  who 
are  eligible  for  Section  303  benefits. 

(3)  In  addition  to  fulfilling  the 
requirements  set  forth  in  §  676.75- 
3{b)(3)(ii),  the  recipient  shall  maintain 
documentation  of  the  nimibers  of 
applications  taken,  the  number  of 
ineligible  participants  identified,  the 
reasons  for  ineligibility,  and  all 
correspondence  sent  to  past  employers 
to  verify  employment  along  with 
responses  to  such  correspondence. 

Signed  at  Washington.  D.C.  February  11, 

1980. 

Ray  Marshall, 

Secretary  of  Labor. 

[TR  D(x:  4980  Filed  2-U-80-.  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  14 

Public  Hearing  Before  a  Public 
Advisory  Committee  Advisory 
Committees;  Establishment 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule, 

SUMMARY:  Under  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  and 
the  public  advisory  committee 
procedures  [21  CFR  Part  14].  the  Food 


and  Drug  Administration  (FDA] 
announces  the  establishment  of  the 
Vaccines  and  Related  Biological 
Products  -Advisory  Committee  in  the 
Food  and  Draig  .Administration.  This 
document  adds  to  the  agency's  list  of 
standing  advisory  committees.  In 
another  notice  in  this  issue,  FDA  asks 
for  nominations  for  membership  on  this 
committee. 

EFFECTIVE  DATES:  February  15,  1980: 
authority  ior  the  committee  being 
established  will  end  on  December  31, 
1981,  imless  the  Secretary  formally 
determines  that  renewal  is  in  the  public 
interest), 

FOR  FURTHER  INFORMATION  CONTACT: 
Rk-licifc!  ,L,  SLhrii.i;!,  (Jumiiutii-'- 
Management  Office  (HFA-^306).  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville.  MD  20857,  301- 
443-2765 

SUPPLEMENTARY  INFORMATION,  Under 

the  Federal  Advisory  Committee  Act  of 
October  6, 1972  (Pub.  L  92-463)  and 
§  14.40(b)  (21  CFR  14.40(b)),  FDA 
announces  the  establishment  of  the 
Vaccines  and  Related  Biological 
Products  Advisory  Committee  by  the 
Secretary  of  the  Department  of  Health. 
Education,  and  Welfare. 

The  Committee  will  review  and 
evaluate  available  data  on  the  safety, 
effectiveness,  and  appropriate  use  of 
vaccines  and  other  immtmological 
products  intended  for  use  in  diagnosis, 
prevention,  or  treatment  of  human 
diseases.  The  Committee  will  advise  the 
Commissioner  of  Food  and  Drugs  of  its 
findings  regarding  the  safety  and 
effectiveness  of  the  products.  The 
Committee  will  advise  on  clinical  and 
laboratory  studies  involving  such 
products,  on  promulgation  of 
monographs  establishing  conditions 
under  which  these  particular  products 
are  generally  recognized  as  safe  and 
effective  and  not  misbranded.  and  on 
the  quality  and  relevance  of  FDA's 
research  program  which  provides 
scientific  support  for  the  regulatory 
program  concerning  these  agents.  The 
Committee  will  have  nine  members. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1).  Part  14  is  amended  in 
§  14.100  by  adding  paragraph  (b)(l)(i)  to 
read  as  follows: 

§  14.100     List  of  »f»r>dir>g  advisory 

committees. 

*         *         *        •         • 

(b)  *  *  * 
(1)  *  *  * 
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(i)  Vaccines  and  Related  Biological 

Products  Advisory  Committee,  [a]  Date 
established;  December  31.  1979. 

[b]  Function:  Reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  vaccines  intended  for 
use  in  the  diagnosis,  prevention,  or 
treatment  of  human  diseases. 
•         •         t         •         ♦ 

Effective  date.  Since  this  is  a 
technical  conforming  amendment  to  Part 
14.  the  Comm.issioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register.  [February  15,  1980). 

iSec  70l(dl.  52  Slat.  1055  (21  U.S.C.  371(a))) 

Dated  Febpja'-y  7.  1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-4896  Filed  3-14-aa  8:45  am)  I 
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21  CFRPart  16 

Hearings  for  Granting  (or  Denying) 
Exemptions  or  Variances 

AGENCY;  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 

Admir.istration  is  amending  the 
procedural  regulations  to  add  to  the  list 
of  std'.utor>'  provisions  for  regulatory 
hearings  the  provision  for  granting  or 
denying  exemptions  or  variances  from 
device  good  manufacturing  practice 
requirements.  Because  this  is  merely  a 
technical  change,  notice,  public 
comment,  and  delayed  effective  date  are 
unnecessary. 

EFFECTIVE  DATE:  r  ebruar>'  15.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Tenny  P.  N'eprud   Rei^ulations  Policy 
S'.aff  (F-lFC-10).  Food^and  Drug 
.■\dministration.  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
L-ne.  Rockville,  .^(D  20857.  301^43- 
3480 

SUPPLEMENTARY  INFORMATION:  Under 

'he  Federal  Food  Dr.s,  and  Cosm.etic 
Act  [sees.  201  et  seq..  52  Stat.  1040-1059, 
as  amended.  (21  U.S  C.  321  et  seq.))  and 
under  authority  delegated  to  the 
Com.missioner  of  Food  and  Drugs  (21 
CFR  5.1).  Part  16  is  amended  in 
§  16  l(b)(lj  by  adding  the  following: 


16.1    Scop«. 


rfi»r 


\\]  '    •   •  Section  520(r)(2)fD)  of  the  act 
relating  to  exemptions  or  variances  from 
device  good  manufacturing  practice 
requirem.ents  (see  §  820.1(d)j. 


Effective  date:  February  15, 1980. 

(Sees.  201  et  seq.  52  Stat.  1040-1059  as 
amended  (21  U.S.C.  321  et  seq.)) 

Dated:  February  7, 1980. 
William  F  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Ooa  80-4571  Filed  2-14-80;  8:46  amj 
BILUNG  CODE  4110-03-M 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification 
Dichlorophene  Tablets:  Dicniorophene 
and  Toluene  Capsules 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  to  reflect  approval  of  a  new 
animal  drug  application  (NADA)  filed 
by  Happy  Jack,  Inc..  providing  for  safe 
and  effective  use  of  dichlorophene 
tablets  for  treating  dogs  for  certain 
helminth  infections.  The  product  is 
related  to  one  reviewed  by  the  National 
Academy  of  Sciences — National 
Research  Council  (NAS/NRC),  Drug 
Efficacy  Study  Group,  and  found  to  be 
an  effective  anthelmintic.  This  document 
further  amends  the  regulations  to 
indicate  those  conditions  of  use  for 
which  approval  of  products  that  are 
identical,  related,  or  similar  to  the  .NAS/ 
NRC-reviewed  product  need  not  include 
certain  types  of  efficacy  data. 
EFFECTIVE  DATE:  February  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith,  Bureau  of  Ve'e.nnary 
Medicine  (HFV-112).  Food  and  Drug 
Administration,  Department  of  Health 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3430. 

SUPPLEMENTARY  INFORMATION:  Happy 

Jack,  Inc.,  Snow  Hill,  NC  28580.  filed  an 
NADA  (7-829)  providing  for  use  of 
dichlorophene  tablets  in  dogs  as  an  aid 
in  removing  certain  tapeworms.  The 
dichlorophene  tablets  are  related  to  the 
dichlorophene-toluene  capsules  that  are 
the  subject  of  the  NAS/N'PC  evaluation 
pubhshed  in  the  Federal  Register  of 
February  1. 1969  (34  FR  1612J.  in  the 
evaluation.  NAS/NRC  concluded,  and 
FDA  concurred,  that  the  dichlorophene 
component  of  the  combination  drug  is 
effective  as  an  aid  in  removing  certain 
tapeworms  from  dogs  and  cats. 
Approval  of  the  combination  is  reflected 
in  §  520.580  (21  CFR  520.580).  In  this 
approval  for  Happy  Jack's 
dichlorophene  tablets,  the  conditions  of 
use  (dosage  level  indications  and 
limitations)  in  dogs  are  identical  (except 
for  absence  of  the  claim  for 


Echinococcus  sp.)  to  those  for  the 
dichlorophene  component  of  the  NAS/ 
NRC-reviewed  drug.  The  firm  submitted 
data  from  an  animal  study  involving 
both  products  that  demonstrate 
comparable  effectiveness  against 
tapeworms,  (i.e.,  T.  pisiformis]  and 
therefore,  bioequivalency.  The  firm  also 
submitted  data  demonstrating  that  the 
product  is  safe. 

The  regulations  are  amended  to 
editorially  revise  21  CFR  520.580  to 
reflect  current  format,  to  add  a  new 
section  to  reflect  this  approval,  and  to 
specify  those  conditions  of  use  for  which 
approval  of  identical  products  need  not 
include  certain  types  of  effectiveness 
data  as  specified  by  §  514.1(b)(8)(ii)  or 
§  514.111(a)  (5)  (21  CFR  514  l(b)(8)(ii)  or 
514.111(a)(5)).  In  place  of  such  data, 
approval  of  anthelmintics  may  require 
comparability  or  similar  data. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Part  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.11(e)(2)(ii)  (21  CFR  514.11(e)(2)(iiJ). 
a  summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Rm.  4-65,  5600  Fishers  Lane.  Rockville. 
MD  20857,  from  9  a.m.  to  4  p.m  .  Monday 
through  Friday, 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  520  is  amended  as  follows; 

1.  By  revising  §  520.580  to  read  a? 
follows: 

§  520.580    Dlchlofophene  and  toluene 
capsules. 

(a)  Specifications.  Each  soft  gelatin 
capsule  contains  50  milligrams  of 
dichlorophene  and  60  milligrams  of 
toluene  or  multiples  thereof  ' 

(b)  Sponsor.  (1)  For  single  dose  only, 
see  OOOOIO,  000081,  000298.  000856. 
010290,  011519,  011536.  011614,  015563, 
017135.  and  023851  in  §  510.600(c)  of  this 
chapter. 

(2)  For  single  and  multiple  dose,  see 
000124,  000859,  and  011716  in 
§  510.600(c)  of  this  chapter. 

(c)  Required  statement.  Consult  your 
veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 


'These  conditions  are  NAS/N'RC-reviewed  and 
deemed  effective.  Applications  for  triese  uses  need 
not  include  effectiveness  data  as  specified  b> 
§  514.111  of  this  chapter,  but  may  require 
bioequivalency  and  safety  inf-jmiation. 


Federal  Register  /  Vol.  45,  No.  33  /  Friday.  February  15.  1980  /  Rules  and  Regulations 


'033.3 


parasitism,  and  before  administering  to 
weak  or  debilitated  animals. 

(d)  Conditions  of  use — [l]  Amount.  (;) 
Single  dose  of  100  milligrams  of 
dicholorophene  and  120  milligrams  of 
toluene  per  pound  of  body  weight.' 

(ii)  Divided  dose  of  100  milligrams  of 
dichlorophene  and  120  milligrams  of 
toluene  per  5  pounds  of  body  weight  (20 
and  24  milligrams  per  pound)  daily  for  6 
-  days. ' 

(2)  Indications  for  use.  It  is  used  for 
the  removal  of  ascarids  { Tax  oca  ra  can  is 
and  To.xascaris  leonma]  and 
hookworms  [Ancylostoma  caninum  and 
Uncinaria  stenocephah]  and  as  an  aid 
in  removing  tapeworms  ( Taenia 
pisiformis.  Dipylidium  caninum.  and 
Echinococcus  granulosus)  from  dogs 
and  cats.' 

(3)  Limitations  Withhold  solid  foods 
and  milk  for  at  least  12  hours  prior  to 
medication  and  for  4  hours  afterward. 
Repeat  treatment  in  2  to  4  weeks  in 
arimals  subject  to  reinfection,' 

|.  By  adding  new  §  520.581  to  read  as 
follows: 

§520.581     Dichlorophene  tablets. 

(a)  Specifications.  Each  tablet 
contains  1  gram  of  dichlorophene. 

(b)  Sponsor  See  0238,51  in  §  510.600(c) 
of  this  chapter. 

(c)  Required  statement.  Consult  your 
veterinarian  for  assistance  in  the 
diagnosis,  treatment,  and  control  of 
parasitism,  and  before  administering  to 
weak  or  debilitated  animals, 

(d)  Conditions  of  use — Dogs — (1) 
Amount.  Single  dose  of  1  tablet  (1  gram 
of  dichlorophene)  for  each  10  pounds  of 
body  weight. 

(2)4fujications  for  use.  It  is  used  as  an 
aid  in  tha. removal  of  tapeworms 
[Taenia  pisiformis  and  Dipylidium 
caninum], 

(3)  Limitations.  Withhold  solid  foods 
and  milk  for  at  least  12  hours  prior  to 
medication  and  for  4  hours  afterward. 

Effective  date.  This  amendment  is 
effective  February  15, 1980. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  380b(i))) 

Dated;  February  7.  1980. 
Lester  M.  Crawford, 

Director.  Bureau  of  Veterinary  Medicine. 

jFR  Doc  80-W9,1  Filed  2-14-80:  8:45  am) 
BILLING  COOE  411(M>3-M 


21  CFR  Part  520 

Phenylbutazone  Tablets;  Revocation 
of  Certain  Regulations;  Oral  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


SUMMARY:  The  agency  is  revoking  that 
portion  of  the  regulations  reflecting 
approval  of  a  new  animal  drug 
application  (NADA]  providing  for  use  of 
a  phenylbutazone  tablet  in  treating 
horses  for  certain  inflammatory 
conditions  associated  with  the  musculo- 
skeletal system.  The  sponsor,  Norden 
Laboratories  requested  the  withdrawal 
of  approval. 

EFFECTIVE  DATE:  Febru.irx  25,  IQRn 
FOR  FURTHER  INFORMATION  CONTACT; 
Leonard  D.  Krinsky,  Bureau  of 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration.  Department  of 
Health,  Education,  and  Welfare.  5600 
Fishers  Lane.  Rockville,  MD  20857.  301- 
443-^093. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  approval  of 
NADA  102-823  is  withdrawn.  This 
document  amends  the  regulations  to 
delete  that  portion  which  reflects 
approval  of  this  .NADA. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e)])  and 
imder  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director, 
Bureau  of  Veterinary  Medicine  (21  CFR 
5.84).  Part  520  is  amended  in  §  520.1720a 
Phenylbutazone  tablets  and  boluses  by 
deleting  in  paragraph  (b)(3)  the  number 
"011519." 

Effective  date:  This  amendment  is 
effective  February  25, 1980. 

(Sec.  512(e),  82  Stat.  345-347  (21  U.S.C. 
360b(e))) 

Dated:  February  8. 198a 

Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc.  8(M092  Filed  2-14-80:  8:45  am] 
BILLING  COOE  4110-03-M 


21  CFR  Paris  520  and  556 

Deleting  Claims  for  Use  of  Hafoxon 
Drench  in  Sheep  and  Goats 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  agency  amends  the 

anirnai  dnig  regulations  to  reflect 
approval  of  supplemental  new  animal 
drug  applications  (NADA's)  filed  by  the 
Burroughs  Wellcome  Co.  The 
supplements  provide  for  deleting  claims 
for  use  of  haloxon  drench  in  sheep  and 
goats. 

EFFECTIVE  DATE:  February  15,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  \.  Scarr.  Bureau  of  Veterinary 
Medicine  (HFV-214),  Food  and  Drug 
Administration,  Department  of  Health, 


Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301^M3- 

3183. 

SUPPLEMENTARY  INFORMATION:  The 
Burroughs  Wellcome  Co.,  3030 
Comwallis  Rd.,  Research  Triangle  Park. 
NC  27709,  ia  the  sponsor  of  NADA  48- 
913,  approval  for  which  is  reflected  in 
§  520.1120a.  The  section  currently 
provides  for  use  of  haloxon  drench  as  an 
anthelmintic  in  cattle,  sheep,  and  goafs. 

The  firm  has  filed  supplements  to 
NADA  48-913  that  delete  claims  for  use 
of  the  product  in  sheep  and  goats.  The 
firm  advised  the  agency  that  haloxon 
drench  for  use  in  sheep  and  goats  would 
be  discontinued  and  that  the  firm 
wished  to  support  only  the  cattle  claims 
for  use  of  the  product.  The  firm  has 
provided  final  printed  labeling  deleting 
all  indications  for  use  of  the  product  in 
sheep  and  goats  and  has  agreed  to 
appropriate  revisions  to  §  520.1120a  to 
delete  provisions  for  use  of  haloxon 
drench  in  sheep  and  goats.  Use  of  the 
product  in  sheep  and  goats  will  no 
longer  be  permitted. 

In  addition,  §  556.310  is  amended  to 
delete  reference  to  tolerances  for  use  of 
this  product  in  sheep  and  goats. 

Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (42  FR  64367;  Dec.  23,  1977),  the 
approval  of  these  supplements  does  not 
expand  use  of  the  product.  Thus,  it 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  new  animal 
drug  and  does  not  require  reevaluation 
of  the  safety  and  effectiveness  data  in 
the  parent  application. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec,  512(i),  82 
Stat.  347  (21  U,S.C.  360b(i))),  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Parts  520  and  556  are  amended  as 
follows: 

PART  b20— ORAL  DOSAGE  FO^^V 
NEW  ANIMAL  DRUGS  NQT  SUB,JtCT 
TOCERTinCATION 

1.  Part  ozu  is  amended  in  §  520.11208 
by  deleting  and  reserving  paragraph 
(f)(2),  as  follows: 

§  520. 11 20a    Haloxon  drench. 

*  *  *  «  * 

(f)*  *  * 

(2)  [Reserved] 

PART  55-6-TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  fU 
FOOD 

§5&€3iC     ,Amen<}e<jJ 

2.  Part  556  is  amended  in  §  556.310 
Haloxon  by  deleting  the  phrase  "sheep, 
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and  goats"  and  by  placing  a  period  after 
the  work  "cattle.' 

Effective  date.  Fecioiary  15.  1980, 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  Febmary  6.  1980 
Lester  M.  Crawford, 
Director.  Bureau  of  Veienna.y  Medicine. 

(FR  Doc  ao-isr!  Filed  l-14-8a  8.45  a.-nj 
B4UJN0  COOE  4110-03-M 

21  CFR  Parts  556  and  558 

Reserpine;  Revocation  of  Certain 
Regulations;  New  Animal  Drugs  for 
Use  In  Animal  Feeds 

agemcy:  Food  and  Drug  Administration. 
action:  Final  rule 

SUMMARY:  The  agency  is  revoking  those 
regulations  reflecting  withdrawal  of 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by  E.  R. 
Squibb  k  Sons,  Inc.  The  NADA  provides 
for  the  use  of  Orticalm  (reserpine) 
premix  in  complete  turkey  feed.  This 
action  has  been  requested  by  the 
sponsor 

EFFECTIVE  DATE:  FeDruary  25,  1980: 

FOR  FURTHER  INFORMATION  CONTACT: 

David  N.  Scan.  Bureau  of  Veterinary 
Medicine  [HFV-2141,  Food  and  Drug 
Administration.  Department  of  Health 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockviiie.  MD  2085:',  301-443- 
3183. 

SUPPLEMENTARY  INFORMATION: 

Approval  of  .NAD.A  11-581  is  Withdrawal 
m  a  notice  issued  elsewhere  in  this  issue 
of  the  Federal  Register.  This  document 
revokes  the  regulations  which  reflect 
withdrawal  of  approval  of  this  NADA. 

Therefore,  under  the  Federal  Food, 
Drug  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  34S-347  (21  US  C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  \'etpnnarv  Medicine  (21 
CFR  5.84]  Parts  556  and  558  are 
amended  as  follows: 

§  556.570    [Revoked] 

1  Part  556  is  amended  by  revoking 
I  556  "Q  Reserpine. 

§558.505    [Revokedl 

2.  Part  558  is  amended  by  revoking 
§  558.505  Reserpine. 

Effective  date.  This  amendment  is 
effective  Februar>-  25.  1980. 

(Sec  512(e).  82  Stat  345-347  (21  U.S.C. 

360b(e)))  I 


Dated:  February  8,  1980. 
Lester  M.  Crawford, 
Director.  Bureau  of  Veterinary  Medicine. 

(FR  Doc.  BO-4894  FUed  2-14-W:  a'45  un] 
BILLING  COO€  4110-O3-II 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
26  CFR  Parts  46  and  49 

[T.D.  76651 

Removal  of  Statutory  Sections  From 
Title  26  of  the  Code  of  Federal 
Regulations;  Correction 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Correction. 

summary:  This  dogument  corrects  two 
typographical  errors  contained  in  TO 
7665.  43  FR  6088.  published  in  the 
Federal  Register  for  January  25, 1980, 
which  removed  from  Title  26  of  the  Code 
of  Federal  Regulations  those  regulation 
sections  which  recite  verbatim 
provisions  of  the  Internal  Revenue  Code 
of  1954. 

EFFECTIVE  DATE:  The  Corrections  to  TO 

7665  d-e  effft  tive  Jan-jarv'  25,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  P.  Marget  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel 
Internal  Revenue  Service,  1111 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20224.  Attention:  CC:LR:T  (202-56&- 
3651.  not  a  toll-free  call). 

Correction  of  Regulations 

Accordingly.  FR  Doc.  80-2361  (45  FR 
6088)  is  amended  by  the  following 
corrections  on  page  6091: 

§46.0-1     i  Corrected). 

1.  In  column  1,  line  28,  "46.7420"  is 
corrected  to  read  "46.7240". 

§  49.0-1    [Corrected I 

2.  in  column  2,  line  28,  "49.6264  (f)"  is 
corrected  to  read  "49.4264  (f)". 

Dated:  February  11. 1980. 

George  H.  Jelly, 

Director,  Employee  Plans  and  Exempt 
Organizations  Division. 

[FR  Doc  80-4876  Rled  2-14-80: 8>45  am) 

BILLING  CODE  MJ0->3*-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Approved  State  Plans  for  Enforcement 
of  State  Standards;  Approval  of 
Supplements  to  Alaska  State  Plan 

agency:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Approval  of  Alaska  ' 

supplements. 

SUMMARY:  This  document  gives  notice  of 
approval  of  five  State  plan  changes 
which  revise  the  Alaska  Compliance 
Manual  as  well  as  of  three  State- 
initiated  supplements  to  the  Alaska 
plan.  The  compliance  manual  changes 
relate  to  (1)  Contested  Cases.  (2)  Denial 
of  Entry,  (3)  Potential  Exposure  to 
Hazard(s),  (4)  Inspection  of  Privafe 
Employer  Workplaces  on  Federal 
Government  Property,  (5)  Imminent 
Danger,  and  Serious  Violation 
Procedures  for  the  Voluntary 
Compliance  Program.  The  other  three 
changes  relate  to  (1)  an  Interagency 
agreement  between  the  Alaska 
Department  of  Labor  and  the  Alaska 
Department  of  Health  and  Social 
Services,  (2)  On-Site  Consultation 
Agreement  between  the  Alaska 
Department  of  Labor  and  the  U.S. 
Department  of  Labor,  Division  of 
Occupational  Safety  and  Health  and  (3) 
Reorganization  of  the  Alaska  Division  of 
Occupational  Safety  and  Health. 
EFFECTIVE  DATE:  February  15,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C.  Acton,  Office  of  State 
ProgramiS,  Occupational  Safet>  and 
Health  Administration.  Third  and 
Constitution  Avenue.  NW..  Washington, 
D  C.  (202)  653-5377. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Alaska  Occupational  Safety  and 

Health  Plan  was  approved  under 
Section  18(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667(c)) 
(hereinafter  referred  to  as  the  Act)  and 
Part  1902  of  this  chapter  on  August  10, 
1973  (38  FR  21628).  Part  1953  of'the 
Chapter  provides  procedures  for  the 
review  and  approval  of  State  change 
supplements  by  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary). 

Description  of  Supplements 

A.  Contested  Cases.  This  State- 
initiated  plan  change  is  a  revision  to  the 
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Compliance  Manual.  A  new  Chapter 
XVIII,  Contested  Cases,  is  being  added 
to  the  Compliance  Manual  which  sets 
out  information  and  procedures  with 
respect  to  contests  before  the  Review 
Board,  the  effects  of  contests  on  follow- 
up  inspections,  and  the  withdrawal  of 
contests  by  employers. 

B.  Denial  of  Entry.  This  State-initiated 
plan  change  is  a  result  of  the  June  2. 
1977  decision  of  the  Supreme  Court  of 
Alaska  stating  that  the  Alaska 
Constitution  prohibits  warrantless 
administrative  Inspection  of  business 
premises  if  an  employer  refuses  to 
consent  to  the  inspection.  Procedures  for 
compliance  officers  to  follow  if  denied 
entry  are  included  in  Chapter  V  of  the 
Compliance  Manual. 

C.  Potential  Exposure  to  Hazard(s). 
This  State  plan  change  revises  Chapter 
X  of  the  Alaska  Compliance  Manual  to 
include  potential  exposure  to  hazards,  in 
response  to  a  letter  of  assurance  from 
the  State  of  Alaska  of  August  9,  1977, 
when  the  Manual  was  approved. 

D.  Inspection  of  Private  Employer 
Workplaces  on  Federal  Government 
Property.  This  change  is  in  response  to  a 
Federal  program  change.  Chapter  IV  of 
the  Compliance  Manual  is  revised  to 
include  procedures  for  conducting 
inspections  of  a  private  employer's 
workplace  on  Federal  Government 
property. 

E.  Imminent  Danger  and  Serious 
Violation  Procedures  under  the  23(g) 
Funded  Portion  of  the  Voluntary 
Compliance  Program.  This  supplement 
is  in  response  to  a  Federal  program 
change,  and  establishes  procedures  for 
handling  imminent  danger  situations 
and  serious  violations. 

F.  Interagency  Agreement  between 
the  Alaska  Department  of  Labor  and  the 
Alaska  Department  of  Health  and 
Social  Sar\-jces.  The  purpose  of  this 
agreement  is  to  coordinate  activities 
related  to  inspection  and  regulation  of 
sanitation  at  food  handling  facilities 
operated  in  conjunction  with  industrial 
operations,  manufacturing 
establishments,  labor  camps  or  other 
places  of  employment  otherwise 
regulated  by  occupational  safety  and 
health  standards  of  the  Department  of 
Labor.  The  Alaska  Department  of  Labor. 
Division  of  Occupational  Safety  and 
Health  compliance  officers  will 
ascertain  whether  food  service  permit 
requirements  are  being  met  at 
establishments  providing  a  food  service 
facility  for  the  employees.  The 
Department  of  Health  and  Social 
Services  will  include  places  of 
employment  within  its  food 
establishment  inspection  program. 
Inspection  results  will  be  transmitted  to 
the  Department  of  Labor. 


G.  On-Site  Consultation  Agreement. 
This  supplement  concerns  the  Voluntary 
Compliance  Section  of  the  Alaska  plan. 
This  section  has  been  revised  as  a  result 
of  the  Alaska  On-Site  Consultation 
Agreement  which  is  included  as 
Appendix  P  of  the  Alaska  Plan.  The 
State  of  Alaska  will  continue  to  provide 
on-site  public  agency  consultative 
services  under  its  18(b)  plan. 

H.  Administrative  Organization  and 
fob  Classification.  This  supplement 
pertains  to  the  number  of  authorized 
positions  and  revisions  to  Appendix  H, 
"Administration  of  the  Division  of 
Occupational  Safety  and  Health:  Job 
Classification".  This  change  is  a  result 
of  the  7(c)(1)  On-Site  Consultation 
Agreement. 

Location  of  plan  supplements  for 
inspection  and  copying:  A  copy  of  the 
plan  and  its  supplements  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations: 

Technical  Daid  Center,  Occupational  Safety 
and  Health  Administration,  Room  N-2349. 
3rd  and  Constitution  Avenue,  NW., 
Washington.  D.C.  20210. 

Office  of  the  Regional  Administrator. 
Occupational  Safety  and  Health 
Administration,  Room  6048,  909  First 
Avenue,  Seattle,  Washington  98174. 

Alaska  Department  of  Labor,  Juneau,  Alaska 
99801. 

Public  Participation 

Under  §  1953.2(c)  of  this  chapter,  the 
Assistant  Secretary  may  prescribe 

alternative  procedures  to  expedite  the 
review  process  or  for  any  other  good 
cause  which  may  be  consistent  with 

applicable  law.  The  Assistant  Secretary 
finds  that  the  Alaska  plan  supplements 
described  above  are  consistent  with 
commitments  contained  in  the  approved 
plan,  which  were  previously  made 
available  for  public  comment  and  are 
consistent  with  State  plan  regulations  at 
29  CFR  Part  1902.  Subpart  B 
Accordingly,  it  is  found  that  further 
public  comment  is  unnecessary. 

Decision 

After  careful  consideration,  the 
Alaska  plan  supplements  described 
above  are  hereby  approved  under  Part 
1953  of  this  chapter.  This  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  appUcable 
to  State  plans  generally. 

(Sec.  18.  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C.  667)) 


Signed  at  Washington.  D.C.  this  7th  day  of 
February  1980. 

Eula  Bingham, 

.Assistant  Secretary  of  Labor. 

|FR  Doc.  80-4961  Piled  2-14-80:  84S  ■ml 
BILUNG  CODE  4S10-26-M 


29  CFR  Part  1952 

Approved  State  Plans  for  Enforcement 
of  Standards:  Certification  of 
Completion  of  Developmental  Steps 
for  Maryland  State  Plan  and  Change  m 
Level  of  Federal  Enforcement 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Final  rule. 

SUMMARY:  Maryland  on  or  before 
August  31,  1976.  submitted 
documentation  attesting  to  the 
completion  of  all  structural  development 
aspects  of  its  approved  State  plan.  After 
extensive  review  and  opportunity  for 
State  correction,  all  development  plan 
supplements  have  now  been  approved. 
This  notice  certifies  this  completion  and 
the  beginning  of  the  18(e)  evaluation 
phase  of  State  plan  development.  This 
certification  attests  only  to  the  fact  that 
Maryland  now  has  in  place  those 
structural  components  necessary  for  an 
effective  program.  It  does  not  render 
judgment,  either  positively  or  negatively, 
on  the  adequacy  of  the  State's  actual 
performance.  In  addition,  although  State 
plan  commitments  on  staffing  and 
resources  have  been  met.  these  initial 
commitments  may  not  be  interpreted  as 
meeting  the  ultimate  requirements  of  the 
Occupational  Safety  and  Health  Act  of 
1970  for  "sufficient  staff  as  redefined 
by  the  U.S.  Court  of  Appeals  decision  in 
AFL-CIO  V.  Marshall.  570  F.2d  1030 
(1978). 
EFFECTIVE  DATE:  February  15, 1980. 

FOR  FURTHER  INFORMATION  COKTACT: 

Peter  Schultze,  Offict;  ui  bluic  i'rograms. 
Occupational  Safety  and  Health 
Administration,  Room  N-3613  3rd  Street 
and  Constitution  Ave.,  NW., 
Washington,  DC.  20210  (202)  523-8085. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  "Act,"  29 
U.S.C.  667)  provides  that  States  which 
desire  to  assume  responsibility  for  the 
development  and  enforcement  of 
occupational  safety  and  health 
standards  shall  submit  for  Federal 
approval  a  State  plan  for  such 
development  and  enforcement.  I'art  1902 
of  Title  29,  Code  of  Federal  Regulations, 
sets  forth  procedures  under  which  the 
Assistant  Secretary  of  Labor  for 
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Occupational  Safety  and  Health 
•      ("Assistant  Secretary")  shall  approve 
such  plans.  Under  the  Act  and 
regulations,  plan  approval  is  essentially 
a  two-step  procedure.  A  State  must  first 
submit  its  plan  for  an  initial 
determination  under  Section  18(b)  of  the 
Act,  If  the  Assistant  Secretary,  after 
reviewing  the  States  submission. 
determines  that  the  plan  satisfies  or  will 
satisfy  the  criteria  set  forth  in  Section 
18(c)  of  the  Act.  a  decision  of  "initial 
approval"  is  issued  and  the  State  may 
begin  enforcement  of  its  safety  and 
health  standards  in  accordance  with  the 
plan  and  with  concurrent  enforcement 
by  the  Occupational  Safety  and  Health 
Administration  (OSHA).  A  State  plan 
may  receive  initial  approval  even  though 
at  the  time  of  submission  all  essential 
components  of  the  plan  are  not  in  place. 
As  provided  at  29  CFR  1902.2fb).  the 
Assistant  Secretary-  may  initially 
approve  the  submission  as  a 
"developmental  plan,"  and  a  schedule 
within  which  the  State  must  complete 
specified  "developm.ental  steps"  is 
issued  as  part  of  the  initial  approval 
decision. 

When  the  Assistant  Secretary  finds 
that  the  State  has  completed  all 
developmental  steps  specified  in  the 
initial  approval  decision,  a  notice  of 
such  completion  is  published  in  the 
Federal  Register,  see  29  CFR  1902.34  and 
35.  Certification  of  completion  of 
developmental  steps  initiates  a  thorough 
evaluation  of  the  State  plan  by  the 
.Assistant  Secretary  to  determine,  on  the 
basis  of  actual  operations,  whether  the 
plan  adequately  protects  the  safety  and 
health  of  the  States'  workers. 
Certification  does  not  render  judgment 
as  to  the  adequacy  of  State 
performance. 

Final  approval  of  the  plan  under 
section  18(e)  of  the  .Act  and  29  CFR  Part 
1902  may  not  be  granted  until  at  least 
three  years  after  initial  approval  and 
until  at  least  one  year  after  completion 
of  developmental  steps.  Thereafter, 
when  the  .Assistant  Secretary 
determines  on  the  basis  of  actual 
performance  under  the  plan  that  the 
Act's  criteria  are  being  applied,  a 
decision  of  final  approval  may  be 
granted. 

On  July  5,  1973.  a  notice  was 
published  in  the  Federal  Register  (38  FR 
17834)  of  initial  approval  of  the 
developmental  Maryland  plan  and  the 
adoption  of  Subpart  O  of  Part  1952 
containing  the  decision,  a  description  of 
the  plan,  and  the  developmental 
schedule.  During  the  period  ending 
August  31.  1976  (three  years  from  the 
date  of  the  State's  first  23(g)  grant 
award).  Harvey  A.  Epstein, 


Commissioner  of  the  Maryland  Division 
of  Labor  and  Industry,  submitted 
documentation  attesting  to  the 
completion  of  each  State  developmental 
commitment  for  review  and  approval  as 
provided  in  29  CFR  Part  1953.  Following 
Departmental  review,  opportunity  for 
public  comment,  and  subsequent 
modification  of  the  State  s  submissions, 
as  deemed  appropriate,  the  Assistant 
Secretary  has  approved  the  completion 
of  all  individual  Maryland 
developmental  steps. 

Completion  of  Developmental  Steps 

Ail  developmental  steps  specified  in 
the  July  5.  1973,  notice  of  initial  approval 
have  been  completed  as  follows: 

(a)  Maryland  occupational  safety  and 
health  standards  identical  to  the  Federal 
standards  have  been  promulgated, 
subsequently  amended  to  reflect 
changes  in  and  additions  to  the  Federal 
standards  and  approved  by  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  referred  to  as 
the  Regional  Administrator)  on 
September  6, 1974  (39  FR  35740.  October 
3, 1974).  The  adoption  of  standards  was 
approved  as  a  completed  developmental 
step  on  June  6. 1975  (40  FR  25207,  June 
13. 1975). 

(b)  The  State  poster  notifying  public 
and  private  employers  and  employees  of 
their  protections  and  obligations  under 
the  Maryland  plan  was  submitted  on 
March  13.  1975,  and  approved  by  the 
Assistant  Secretary  on  June  6, 1975  (40 
FR  25207,  June  13,  1975). 

(c)  An  occupational  health  plan  was 
developed  and  implemented  by  the 
State  by  December  31, 1975,  and 
approved  by  the  Assistant  Secretary  as 
a  developmental  step  on  October  7,  1976 
(41  FR  45563,  October  15,  1976). 

(d)  A  fully  operational  Management 
Information  System  was  developed  by 
May  1. 1975.  and  approved  by  the 
Assistant  Secretary  on  October  7,  1976 
(41  FR  45563,  October  15,  1976). 

(e)  The  State  of  Maryland  completed 
training  of  its  compliance  personnel  by 
December  31, 1975.  Documentation  of 
completion  of  this  developmental  step 
was  submitted  on  October  2, 1975, 
October  29.  1975.  and  December  18, 
1975,  and  was  approved  by  the 
Assistant  Secretary  on  February  17, 1977 
(42  FR  10987.  February  25.  1977). 

(f)  The  Maryland  inspection  and 
enforcement  program  was  implemented 
by  September  1973.  and  approved  by  the 
Assistant  Secretary  on  February  17,  1977 
(42  FR  10987.  February  25,  1977). 

(g)  The  State  of  Maryland  conducted  a 
review  of  its  appeal  procedures  to  see  if 
those  procedures  should  be  continued  or 
modified  by  May  1975.  This 
developmental  step  was  approved  by 


the  Assistant  Secretary  on  February  17. 
1977  (42  FR  10987.  February  25.  1977), 

(h)  A  revised  Compliance  Operations 
Manual  was  submitted  by  the  State  on 
April  21.  1976.  Further  revisions  to  this 
Compliance  Manual  were  submitted  by 
letters  dated  December  6.  1976.  July  29. 

1977.  December  8.  1977.  and  January  10. 

1978.  The  Compliance  Operations 
Manual  was  approved  by  the  Assistant 
Secretary  on  May  15,  1979  (44  FR  28326). 

(i)  Standard-setting  procedures  were 
submitted  by  the  State  on  August  21, 
1975,  and  approved  by  the  Assistant 
Secretary  on  May  15,  1979  (44  FR  28326). 

(j)  The  State  submitted  assurances 
regarding  its  emergency  temporary 
standard-setting  procedures  on  January' 
6.  1976,  In  addition,  the  State  submitted 
modified  variance  procedures  on 
September  26,  1977.  These  supplements 
were  approved  by  the  Assistant 
Secretary  on  May  15.  1979  (44  FR  28326). 

(k)  The  State  of  Mar>'land  reviewed 
the  job  qualifications  of  State  personnel 
and  submitted  updated  job 
specifications  on  October  2.  1975.  and 
October  24,  1975.  These  submissions 
were  approved  by  the  U.S.  Civil  Service 
Commission  by  a  letter  dated  June  10. 
1977.  and  approved  by  the  Assistant 
Secretary  on  May  15,  1979  (44  FR  28326). 

(1)  A  Maryland  occupational  safety 
and  health  program  for  public 
employees  was  submitted  on  October 
21,  1975.  In  addition,  a  Public  Sector 
Self-Inspection  Compliance  Manual  was 
submitted  on  March  16.  1976,  and 
amended  on  April  29,  1976.  These 
supplements  were  approved  by  the 
Assistant  Secretary  on  May  15,  1979  (44 
FR  28236). 

(m)  An  occupational  health  study  was 
conducted  by  the  Johns  Hopkins 
University  School  of  Hygiene  and  Public 
Health  for  the  State  on  January- 12,  1973. 
and  approved  as  a  developmental  step 
by  the  Assistant  Secretary  on  May  15, 
1979  (44  FR  28325). 

(n)  The  State  of  Maryland  submitted 
revised  review  procedures  on  August  31, 
1976,  In  addition,  on  July  19,  1978,  the 
State  transmitted  to  OSH.A  a  proposed 
amendment  to  the  Maryland  OSH 
legislation,  with  an  assurance  that  the 
Division  of  Labor  and  Industry  would 
recommend  enactment,  which  would 
authorize  review  by  the  Commissioner 
on  his  own  motion  of  decisions  by 
hearing  examiners.  The  submissions 
were  approved  by  the  Assistant 
Secretary  on  May  15.  1979  (44  FR  28325). 

(o)  On  April  29.  1975,  the  State  of 
Maryland  notified  OSHA  that  the 
responsibility  for  the  enforcement  of 
agricultural  standards  has  been 
transferred  from  the  Maryland 
Department  of  Agriculture  to  the 
Maryland  Division  of  Labor  and 
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Industry.  The  developmental  step  set 
forth  in  29  CFR  1952.213(k)  was 
subsequently  amended  to  reflect  this 
change  in  the  Federal  Register  of 
October  15,  1976  (41  FR  45563),  The 
completion  of  this  amended 
developmental  step  was  approved  by 
the  Assistant  Secretary  on  May  15,  1979 
(44  FR  28325). 

As  required  by  29  CFR  1902.34(b)(3). 
the  personnel  operations  of  the 
Maryland  Dep&rtment  of  Labor  and 
Industry  have  found  to  be  in  substantial 
conformity  with  the  Standard  for  a  Merit 
System  of  Personnel  Administration  by 
the  U.S.  Civil  Service  Commission  by  a 
letter  dated  June  10.  1977.  The  State  also 
has  an  affirmative  action  plan  which  has 
been  found  acceptable  by  the  Civil 
Service  Commission  in  a  letter  dated 
June  25.  1976. 

This  certification  covers  all 
occupational  safety  and  health  issues 
covered  under  the  Federal  program 
e.xcept  for  longshoring  and  maritime 
standards  found  in  29  CFR  Parts  1915. 
1916,  1917.  and  1918  (longshoring.  ship 
repairing,  shipbuilding,  and 
shipbreaking),  which  are  excluded  from 
coverage  under  the  plan.  This 
certification  also  covers  the  State's 
program  covering  State  and  local 
government  employees. 

Location  of  the  plan  and  its 
supplements  for  inspection  and 
copying. — Copies  of  the  supplements, 
along  with  the  appro\ed  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations; 

Office  of  the  Director  of  Federal  Compliance 
and  State  Programs  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor.  3rd  Street  and 
Constitution  Avenue.  Washington,  D.C. 
20210 

Technical  Data  Center.  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor.  Room  N-2439,  3rd 
and  Constitution  Avenue  N'W., 
Washington.  D.C.  20120. 

Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of  Labor, 
Room  2100.  Gateway  Center.  3535  Market 
Street  Philadelphia.  Pennsylvania  19104, 

Office  of  the  Commissioner.  Division  of  Labor 
and  Industry.  203  East  Baltimore  Street 
Baltimore,  Maryland  21202. 

Effect  of  Certification 

The  Maryland  plan  is  certified 
effective  February  15,  1980,  as  having 
completed  all  developmental  steps  on  or 
before  .August  31,  1976.  This  certification 
attests  to  structural  completion,  but  does 
not  render  judgment  on  adequacy  of 


performance.  The  Maryland 
occupational  safety  and  healLi  program 
will  be  monitored  and  evaluated  for  a 
period  of  not  less  than  one  year  after 
publication  of  this  certification  to 
determine  whether  the  State  program  in 
operation  is  a  fully  effective  program  of 
enforcement.  The  Assistant  Secretary 
will  then  determine  whether  Federal 
authority  should  be  withdrawn  with 
respect  to  issue  covered  by  the  plan 
pursuant  to  Section  18(e)  of  the  Act. 

Level  of  Federal  Enforcement 

In  accordance  with  29  CFR  1902.35. 
Federal  enforcement  authority  under 
sections  5(a)(2).  8,  9.  10.  13  and  17  of  the 
Act  (29  U.S.C.  654(a|12).  657.  658.  659.  662 
and  666)  and  Federal  standards 
authority  under  Section  6  of  the  Act  (29 
U.S  C.  655)  will  not  be  relinquished 
during  the  evaluation  period.  However. 
OSIlA's  concurrent  Federal  enforcement 
authority  will  be  exercised  on  a  limited 
basis  under  an  agreement  entered  into 
between  OSFLA  and  the  Division  of 
Labor  and  Industry  on  August  16,  1976. 
This  agreement  provides,  among  other 
things,  that  Federal  enforcement 
activities  will  not  be  initiated  with 
regard  to  Federal  safety  and  health 
standards  in  the  issues  covered  under  29 
CFR  Part  1910  and  29  Part  1926  where 
State  standards  are  in  effect  and 
operational  Federal  responsibilities  will 
be  retained  as  to  the  following  issues, 
among  others:  maritime  standards 
(longshoring,  shipbreaking,  shipbuilding, 
and  ship  repair  covered  under  29  CFR 
1910.13  through  1910.16]:  employee 
complaints  and  reports  of  fatalities  and 
catastrophes  received  by  the  State  or  by 
OSHA  with  regard  to  which  Federal 
enforcement  responsibilities  have  been 
retained:  and  discrimination  complaints 
under  Section  ll(c]  of  the  Federal  AcL 
Pursuant  to  29  CFR  1954,3(f)(l)  the 
agreement  provides  for  resumption  of 
Federal  enforcement  activity  for  failure 
to  substantially  comply  with  the 
provisions  of  the  agreement  or  as  a 
result  of  evaluation  or  other  relevant 
factors. 

In  accordance  with  this  certification, 
29  CFR  1952.214  is  hereby  amended  to 
reflect  successful  completion  of  the 
developmental  period  by  changing  the 
title  of  the  section  and  by  adding 
paragraph  (p)  as  follows: 

§  1952.214    Completion  of  developmental 
steps  and  certification. 

(p)  In  accordance  with  §  1902.34  of 


this  chapter,  the  Maryland  occupational 
safety  and  health  plan  was  certified 
effective  February  15.  1980,  as  having 
completed  all  developmental  steps 
specified  in  the  plan  as  approved  on  July 
5,  1973,  on  or  before  August  31. 1976. 
This  certification  attests  to  structural 
completion,  but  does  not  render 
judgment  on  adequacy  of  performance. 

(Sec.  16,  Pub.  L  91-596,  64  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Washington,  D.C^  this  day  of 
February  6.  1980. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

[FR  Doc   80-498;  Fllpd  2-14-80;  8:«S  ■m) 
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29  CFR  Part  1952 

Approved  State  Plans  for  Enforcement 
of  State  Standards;  Approval  of 
Supplements  to  Puerto  Rico  State  Plan 

-A 
agency:  Occupational  Safety  and 
Health  Administration,  Labor. 

ACTION:  Approval  of  Puerto  Rico 
Supplements. 

SUMMARY:  This  notice  approves  the 
completion  of  a  State-initiated  change 
for  Puerto  Rico  by  adding  three 
positions  to  the  approved  staffing 
pattern. 

EFFECTIVE  DATE:  February  15, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Smith,  Project  Uilicti.  L.h. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue,  NW.,  Room  N3613. 
Washington,  D.C.  20210. 

SUPPLEMENTARY  INFORMATION 

Background 

Part  1953  of  Title  29.  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C 
667)  (hereinafter  referred  to  as  the  Act), 
for  review  of  changes  and  progress  in 
the  development  and  implementation  of 
State  plans  which  have  been  approved 
in  accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  August  30. 
1977,  notice  was  published  in  the 
Federal  Register  (42  FR  43628),  of  the 
approval  of  the  Puerto  Rico  Plan  and 
adoption  of  Subpart  FF  of  Part  1952 
containing  the  approval  decision  and  a 
description  of  the  plan. 
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Description  of  Supplement 

Staffing:  This  supplement  adds  three 
positions  to  the  Commonwealth's 
approved  staffing  pattern:  One  Genera! 
Service  Assistant  and  one  Accountant. 
a3signed  to  the  Administration  and 
Management  Division:  and  one 
Audiovisual  Equipment  Technician, 
assigned  to  the  Bureau  of  Support.  The 
supplement  also  includes  an 
organizational  chart  and  position 
descriptions  for  the  three  positions. 
Location  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

.'\  copy  of  this  supplement,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations:  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Adnnnstration,  Room  N3613, 
200  Constitution  Avenue,  N'W., 
Washington,  DC.  20210:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  3445,  1515  Broadway  (1  Astor 
Plaza).  N'ew  York,  New  York  10036;    _, 
Puerto  Rico  Department  of  Labor  and" 
Human  Resources,  Occupational  Safety 
and  Health  Office,  414  Barbosa  Avenue. 
Hato  Rey.  Puerto  Rico  00917. 
Public  Participation 

Under  §  1953.2(c)  of  this  chapter  the 
Assistant  S€cretar>'  of  Labor  for 
Occupational  Safety  and  Health 
[hereinafter  called  the  Assistant 
Secretary),  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 
which  may  be  consistent  with 
applicable  law  The  Assistant  Secretary 
finds  that  the  Commonwealth's  State- 
initiated  change  described  above  is 
consistent  with  commitments  contained 
in  the  approved  plan,  which  were 
previously  made  available  for  public 
comment  as  well  as  with  regulations  for 
State  plans  at  29  CFR  Part  1902  Subpa-^t 
B  Accordingly,  it  is  found  that  further 
public  com.ment  is  unnecessary. 
Decision 

After  careful  consideration,  the 
Commonwealths  plan  change  described 
above  is  hei-eby  approved  under  Part 
1953.  This  decision  incorporates  the 
requirements  of  the  .\c\  and 
implementing  regulations  applicable  to 
State  plans  generally. 

Signed  at  Washington.  D.C.  this  6th  day  of 

Februdry  1980 

Eula  Bingham.  ' 

Assistant  Secretary  of  Labor. 

FR  Doc  *-3i:?s  F'icd  :-i4-80:  8;45  am) 
BtUJHG  COOe  4510-26-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

32  CFR  Part  69 

(DoD  Directive  1304.19]  ' 

Department  of  Defense  Dependents 
Sctiools  (DODDS) 

agency:  Office  of  the  Secretar\-  of 

Defense. 

action:  Final  rule. 

SUMMARY:  This  rule  revises  the  policy 
and  operation  of  the  DoD  dependents 
schools;  authorizes  publication  of  two 
DoD  manuals  on  administrative  and 
logistic  responsibilities  and  the 
transportation  of  dependent  school 
children  in  overseas  areas:  and 
estabhshes  the  Dependents  Education 
Council,  The  revisions  reflect  the 
present  DoD  Dependents  School  charter. 
EFFECTIVE  DATES:  The  charter  (DoD 
Directive  1304,19]  was  effective  October 
17,  1978:  one  change  thereto  was  issued 
April  24,  1979.  This  change  is 
incorporated  in  the  revised  Part  69, 
below.  The  final  reorganization  of  the 
DODDS  system  to  six  regions  was 
effective  October  1,  19~9. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lee  Hartley,  Executive  Assistant, 
DoD  Dependents  Schools,  2461 
Eisenhower  Avenue,  Alexandria,  V,A 
22331.  Telephone  202-325-06GO. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc  B8-13081.  appea:;r.s  in  the  Federal 
Register  on  October  29,  1968  (33  FR 
15909),  the  Office  of  the  Secretary  of  the 
Secretary  of  Defense  published  Part  69. 
In  FR  Doc  70-5187,  appearing  in  the 
Federal  Register  on  April  29,  1970  (35  FR 
6750),  the  Office  of  the  Secretary  of 
Defense  published  an  amendment  to 
§9  69,4  and  69.5.  The  Department  of 
Defense  is  again  revising  this  part.  In 
addition,  information  on  the 
reorganization  of  the  DODDS  is 
submitted. 
Reorganization  of  DODDS 

The  locations  of  the  three  former  DoD 
Dependents  Schools  headquarters  for 
the  Atlantic  region  was  Pensacola. 
Florida;  European  region  Karlsruhe, 
Germany;  and  Pacific  region  Futenma, 
Okinawa.  A  reorganization  expanded 
the  system  from  three  to  five  regions, 
and  Panama  was  added,  effective 
October  1, 1979.  as  the  sixth  region.  The 
names  and  locations  of  the  headquarters 
of  the  six  new  regions  are  as  follows: 

Atlantic  (DoDDS-A),  Eastcote,  United 
Kingdom 


'  Copies  may  be  obtained,  if  needed,  from  the  U.S. 
Naval  Publications  and  Forms  Center.  5601  Tabor 
Avenue.  Philadelphia.  PA  19120.  Attention:  Code 
301 


Mediterranean  (DoDDS-M),  Torrejon  Air 

Base.  Spain 
Germany  North  (DoDDS-N),  Wiesbaden, 

Germany 
Germany  South  (DoDDS-S),  Karlsruhe, 

Germany 
Panama  (DoDDS-PA),  Balboa  Heights, 

Republic  of  Panama 

The  Office  of  the  Secretary  of  Defense 
is  hereby  amending  Chapter  I,  32  CFR. 
by  revising  Part  69,  reading  as  follows; 

PART  69— DEPARTMENT  OF  DEFENSE 
DEPENDENTS  SCHOOLS  (DoDDS) 

Sec. 

69.1  Reissuance  and  purpose. 

69.2  Applicability. 

69.3  Mission. 

69.4  Organization 

69.5  Responsibilities  and  functions. 

69.6  Relationships 

69.7  Authority. 

69.8  Administration. 

69.9  Delegations  of  authority. 
Authority.— 5  U,S.C.  301,  10  L'.S.C.  133  and 

7204,  and  recurring  provisions  of  the  DoD 
.Appropriation  Act, 

§69.1    Reissuance  and  purpose. 

This  Part: 

(a)  Reissues  this  Part  to  authorize 
publication  of  DoD  Manuals  1342.6-M-l, 
"Administrative  and  Logistic 
Responsibilities  for  DoD  Dependents 
Schools,"  and  1342.6-M-2, 
"Transportation  of  Dependent  School 
Children  in  Overseas  Areas;  ' 

(b)  Establishes,  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Defense,  the  Department  of  Defense 
Dependents  Schools  and  the 
Dependents  Education  Council  (DEC); 
and 

(c)  Sets  forth  policies  for  the 
administration,  operation,  and 
management  of  the  DODDS. 

§  69.2    Applicability. 

The  provisions  of  this  Part  apply  to 
the  Office  of  the  Secretary  of  Defense, 
the  Military  Departments,  the 
Organization  of  the  Joint  Chiefs  of  Staff, 
the  Unified  and  Specified  Commands, 
and  the  Defense  Agencies  (hereafter 
referred  to  as  "DoD  Components").  The 
term  "Military  Services,"  as  used  here, 
refers  to  the  Army,  Navy,  Air  Force,  and 
Marine  Corps. 

§69.3    Mission. 

The  mission  of  the  DODDS  is  to: 

(a)  Provide  a  quality  education  from 
kindergarten  through  grade  12  for 
eligible  minor  dependents  of  U.S. 
military  and  civilian  personnel  of  the 
Department  of  Defense  stationed 
overseas. 

(b)  Advise  and  counsel  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics)  on 
matters  relating  to  dependents  schools. 


Federal  Register  /  Vol.  45,  No,  33  /  Friday,  February  15,  1980  /  RuIps  and  Resjulations 


10339 


;  §  69.4    Organization. 

(a)  The  DODDS  shall  be  established 

'  as  an  Office  of  the  Secretary  of  Defense 
field  activity  under  the  policy  guidance 

'I  of  the  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 

"Logistics)  and  shall  consist  of: 

(1)  A  Director. 

(2)  A  subordinate  organizational 
structure  and  such  subordinate  offices 
as  shall  be  established  by  the  Director 
within  resources  authorized  by  the 
Secretary  of  Defense. 

(b)  The  DEC  shall  be  established  as 
an  educational  policy  council  for 
consultation  with  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics).  The  DEC 
shall  consist  of  the  following  full-time 
Government  personnel: 

(1)  A  Chairperson,  who  will  be 
designated  by  the  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
and  Logistics). 

(2)  One  representative  from  each  of 
the  Military  Services. 

(3)  One  representative  from  each 
overseas  unified  command. 

(4)  The  Director,  DODDS,  who  shall 
serve  as  the  Executive  Secretary  of  the 
Council. 

§69.5     Responsibilities  and  functions. 

(a)  The  Director,  DODDS,  shall: 

(1)  Organize,  manage,  fund,  direct, 
and  supervise  the  complete  operation  of 
the  DoD  dependents  schools  and  issue 
such  policies  and  regulations  as 
necessary  to  carry  out  the  assigned 
mission. 

(2)  Enter  into  agreements  with  the 
Military  Departments  or  other  U.S. 
Government  entities,  as  required  for  the 
effective  performance  of  the  dependents 
schools  program. 

(3)  Establish  subordinate  offices 
necessary  to  fulfill  the  assigned  mission. 

(4)  Provide  support  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics)  in  the 
development  and  justification  of  school 

I  construction,  modification,  and/or 
repair  projects  included  in  annual 
military  construction  programs. 

g      (5)  Under  the  overall  direction  of  the 
ASD{MRAAL),  develop,  publish,  and 
maintain  DoD  Manuals  1342.6-M-l  and 
DoD  1342.t>-M-2  to  implement  the 
provisions  of  this  Part  and  other  policy 
decisions  of  the  Secretary  of  Defense. 

(b)  The  Dependents  Education 
Council  shall  meet  pnnodically  to: 

(1)  Consider  questions  of  policy. 

(2)  Facilitate  exchange  of  information 
between  the  Director,  DODDS,  and  the 
Military  Departments. 

(3)  Provide  advice  to  the  Assistant 
Secretary  of  Defense  (Manpower, 

.  Reserve  Affairs,  and  Logistics)  on 


matters  pertaining  to  dependents 
schools. 

(c)  The  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affairs,  and 
Logistics),  or  a  designee,  shall: 

(1)  Recommend  to  the  Secretary  of 
Defense  policies  for  the  administration 
ofDODUS. 

(2)  Provide  pohcy  guidance  and 
management  direction  to  the  Director, 
DODDS. 

(dj  The  Assistant  Secretary  of 
Defense  (Comptroller)  shall  provide 
technical  advice  and  support  to  the 
Director,.DODDS,  on  ftnancial 
management  activities. 

(e)  The  Secretaries  of  the  Military 
Departments  shall  provide  such 
facilities,  logistics,  and  administrative 
support  as  are  required  for  effective 
operation  of  the  dependents  schools 
program.  Reimbursements  for  goods  and 
services  will  be  made  in  accordance 
with  DoD  Directives  1400,16,'  "Inter- 
Departments  Civilian  Personnel 
Administration  Support,"  October  30, 
1970  and  4000.19',  "Basic  Policies  and 
Principles  for  Interservice, 
Interdepartmental  and  Interagency 
Support,  March  27, 1972.  However, 
reimbursement  will  not  be  required  for 
expendable  medical  supplies  issued  to 
the  dependents  schools.  These  supplies 
will  be  furnished  and  funded  by  the 
supporting  activity. 

§69.6     Relationships. 

(a)  In  the  performance  of  his/her 
duties,  the  Director,  DODDS,  shall: 

(1)  Coordinate  with  concerned 
elements  of  the  Office  of  the  Secretary 
of  Defense  and  other  DoD  Components 
having  collateral  or  related  functions  in 
the  field  of  his/her  assigned 
responsibility. 

(2)  Exchange  information  and  advice 
with  concerned  elements  of  the  Office  of 
the  Secretary  of  Defense  and  other  DoD 
Components. 

(3)  Use  established  facilities  in  the 
Office  of  the  Secretary  of  Defense  and 
other  DoD  Components  to  avoid 
duplicatinn. 

(4)  Consult  and  coordinate  with  other 
governmental  and  nongovernmental 
agencies  on  matters  related  to  the 
mission  assigned  to  DODDS. 

(b)  All  DoD  Components  shall 
coordinate  with  the  Director  on  all 
matters  relating  to  dependents  schools. 

§69.7  Authority. 

The  Director,  DODDS,  is  specifically 
delegated  authority  to: 


(a)  Obtain  such  information, 
consistent  with  the  policies  and  criteria 
of  DoD  Directive  5000.19  \  "Policies  for 
the  Management  and  Control  of 
Information  Requirements,"  March  12, 
1976.  advice,  and  assistance  from  DoD 
Components  as  he  deems  necessary. 

(b)  Communicate  directly  with 
appropriate  personnel  in  the  Military 
Departments  or  other  DoD  Components 
on  matters  related  to  the  dependents 
schools  program. 

(c)  Exercise  the  operational  and 
administrative  authorities  contained  in 
§  69.9. 

§69.8    Administratiori. 

,    (a)  The  Director,  DODDS.  shall  be  a 
civilian  selected  by  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics). 

(b)  Administrative  support  for 
Headquarters,  DODDS,  vfill  be  provided 
by  the  Director,  Washington 
Headquarters  Services.  Support  for 
DODDS  field  elements  will  be  provided 
by  the  other  DoD  Components  in 
accordance  with  DoD  interservice 
support  agreements. 

(c)  The  DODDS  shall  be  authorized 
such  personnel,  facilities,  funds,  and 
other  administrative  support  as  the 
Secretary  of  Defense  deems  necessary. 

§  69.9    Delegations  of  authorfty. 

(a)  Pursuant  to  the  authority  vested  in 
the  Secretary  of  Defense,  and  subject  to 
his  direction,  authority,  and  control,  and 
in  accordance  with  DoD  policies, 
directives,  and  instructions,  the  Director, 
DoDDS,  or,  in  the  absence  of  the 
Director,  a  designee,  is  hereby  delegated 
authority,  as  required  in  the 
administration  and  operation  of  DoDDS, 
to: 

(1]  Recruit,  select,  and  appoint  all 
overseas  civilian  employees  for  the 
dependents  schools. 

(2)  Pursuant  to  5  U.S.C.  302,  exercise 
the  powers  vested  in  the  Secretary  of 
Defense  pertaining  to  the  employment, 
direction,  and  general  administration  of 
dependents  schools  civilian  personnel 
overseas. 

(3)  Designate  any  position  in  DoDDS 
as  a  "sensitive"  position,  in  accordance 
with  the  provisions  of  the  Act  of  August 
26, 1950.  as  amended  (5  U.S.C.  7532); 
Executive  Order  10450,  April  27. 1953.  as 
amended  by  Executive  Orders  10491, 
10531, 10458.  and  10550;  and  32  CFR  156. 

(4)  Authorize  and  approve  overtime 
work  for  DoDDS  civilian  employees  in 
accordance  with  the  provisions  of  the 


'Copies  may  be  obtained,  if  needed,  from  the  U.S. 
Naval  Publications  and  Forms  Center.  5801  Tabor 
Avenue,  Philadelphia,  PA  19120.  Attention:  Code 
301. 
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Federal  Personnel  Manual  Supplement 
990-1.  section  550  111 

(5)  Develop,  establish,  and  maintain 

an  active  and  continuing  Records 
Management  program,  pursuant  to  the 
provisions  of  section  506(b)  of  the 
Federal  Records  .Act  of  1950  (44  US.C. 
3102);  the  Freedom  o'  Information  Act 
Program  (32  CFR  :861:  and  the  Privacy 
Act  Program  (32  CF'R  286a). 

(6)  .Authorize  the  publication  of 
advertisements,  notices,  or  proposals  in 
public  periodicals,  as  required  for  the 
effective  administration  of  DcDDS  (44 
L'  5.C.  3702). 

[7]  Establish  and  maintain,  for  the 
functions  assigned  an  appropriate 
publications  system,  for  the 
P'omulgation  of  regulations. 
instructions,  and  reference  documents, 
and  changes  thereto,  pursuant  to  the 
policies  and  procedures  prescribed  in 
D  jD  Directive  5025.1  ',  "Department  of 
Defense  Directives  System."  November 
18.  1977. 

(8)  In  coordination  with  the  DASD 
(Adminstration),  enter  into  support  and 
service  agreements  v^th  the  Military 
Departm.ents,  other  DoD  Components^  or 
other  Government  agencies,  as  required 
for  the-  effective  performance  of 
responsibilities  and  functions  assigned 
to  DoDDS. 

(9)  Enter  into  and  administer  contracts 
through  the  DASD  (Administration)  or. 
with  his/her  approval,  directly  or 
through  a  Military  Department,  a  DoD 
contract  administration  services 
component,  or  other  Government 
department  or  agency,  as  appropriate, 
for  supplies,  equipment,  and  services 
required  to  accomplish  the  mission  of 
DoDDS.  To  the  extent  that  any  law  or 
Executive  Order  specifically  limits  the 
exercise  of  such  authority  to  persons  at 
the  Secretarial  level  of  a  Military 
Department,  such  authority  will  be 
r\ercised  by  the  Assistant  Secretary  of 
Defense  (Manpower,  Reserve  Affairs, 
H.'-.d  Logistics). 

(b)  The  Director.  DoDDS.  may 
redelegate  these  authorities,  as 
appropriate,  and  in  writmg.  except  as 
D^herv.-ise  speciHcaily  indicated  above 

or  as  otherwise  provided  by  law  or 

reguid'ion 


(c)  This  delegation  of  authorities  is 
effective  immediately. 
H.  E.  Lofdahl. 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Senices, 
Department  of  Defense. 
February  12. 1980. 

[FR  Doc.  80-I967  Filed  2-l*-eO:  B:4S  am| 
WUJNG  CODE  J81&-7CMII 
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VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Increase  in  Maximum  Permissible 
Interest  Rate  on  New.  Guaranteed, 
Insured  and  Direct  Loans  for  Homes, 
Condominiums,  Mobile  Home  Units 
and  Site  Preparation 

agency:  Veterans  Administration. 
action:  Final  Regulations. 

summary:  The  VA  (Veterans 
Administration)  is  increasing  the    . 
maximum  interest  rate  on  guaranteed, 
insured  and  direct  loans  for  homes  and 
condominiums.  The  interest  rate  is  also 
increased  on  loans  for  the  purchase  of 
mobile  home  units,  lots,  and  for  sit§ 
preparation.  The  maximum  interest  rate 
is  increased  because  the  former  interest 
rate  was  not  sufficiently  competitive  to 
induce  private  sector  lenders  to  make 
VA  guaranteed  or  insured  loans  without 
imposing  substantial  discounts.  The 
increase  in  the  interest  rate  will  assure  a 
continuing  supply  of  funds  for  home 
mortgages;  thereby  allowing  veterans  to 
purchase  a  home  with  the  assistance  of 
a  no  downpayment  VA  loan. 
EFFECTIVE  DATE:  February  11,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D,  Moerman,  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits,  Veterans  Administration.  810 
Vermont  Ave.,  NW.  Washington,  D,C. 
20420  (202-389-3042). 
SUPPLEMENTARY  INFORMATION:  The 

Aap..::;:strator  is  required  to  establish  a 
maximum  interest  rate  for  loans 
guaranteed,  insured  or  made  by  the 
Veterans  Administration  as  he  finds  the 
mortgage  money  market  demands. 
Recent  market  indicators — including  the 
rate  of  discount  charged  by  lenders  on 
VA  and  Federal  Housing  Administration 
loans,  the  general  increase  in  interest 
rates  charged  by  lenders  on 
conventional  loans,  and  the  results  of 
the  bi-weekly  Federal  National 
Mortgage  Association  auctions — have 
shown  that  the  mortgage  money  market 
has  become  more  restrictive.  The 
maximum  rate  in  effect  for  VA 
guaranteed  loans  has  not  been 
sufficiently  competitive  to  induce 
private  sector  lenders  to  make  VA 


guaranteed  or  insured  loans  v%'i»hout 
imposing  substantial  discounts  To 
assure  a  continuing  supply  of  funds  for 
home  mortgages  through  the  VA  loan 
guaranty  program  it  has  been 
determined  that  an  increase  in  the 
maximum  permissible  rate  is  necessary. 
The  increased  return  to  the  lender  will 
make  VA  loans  com.petitive  with  other 
available  investments  and  assure  a 
continuing  supply  of  funds  for 
guaranteed  and  insured  m,orfgages. 

In  addition,  the  maximum  interest  rate 
applicable  to  the  purchase  of  mobile 
home  units  and  site  preparation  of  lots 
owned  by  veterans,  is  also  being 
increased  for  the  purpose  of  assuring  a 
continuing  source  of  funds.  To  provide  a 
competitive  yield  to  investors, 
mianufacturers  and  mobile  home  dealers 
are  being  required  to  pay  unacceptable 
discounts  to  obtain  financing  for 
veterans  under  the  VA  programs. 

A  loan  to  purchase  a  mobile  home  lot 
IS  similar  to  other  real  estate  loans  and 
for  the  purpose  of  assuring  a  continuing 
supply  of  funds  and  consistency  with 
other  real  estate  programs,  the  rate  on 
these  loans  is  also  being  increased. 

The  increase  in  the  maximum  interest 
rate  is  accomplished  bv  amending 
§§  36,4212(a)  (1),  (2)  and  (3),  36.4311(a), 
and  36.4503(a),  Title  38.  Code  of  Federal 
Regulations.  Compliance  with  the 
procedure  for  publication  of  proposed 
regulations  prior  to  final  adoption  is 
waived  because  compliance  would 
create  an  acute  shortage  of  mortgage 
funds  pending  the  final  date  which 
would  necessarily  be  m.ore  than  30  days 
after  publication  in  proposed  form. 

By  direction  of  the  Administrator. 

Approved:  Febniary  7.  1980. 
Rufus  H,  Wilson, 
Deputy  Administrator. 

1.  In  §  36.4212,  paragraph  (a)  is 

revised  to  read  as  follows: 

§  36.4212    Interest  rates  and  late  charges. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  pursuant 
to  38  US.C.  1819  may  not  exceed  the 
following  maxima  except  on  loans 
guaranteed  or  insured  pursuant  to 
guaranty  or  insurance  comm.itments 
issued  by  the  Veterans  Administration 
prior  to  February  11.  1980.  (38  US  C. 
181 9(f]) 

(1)  14  percent  simple  interest  per 
annum  for  that  portion  of  the  loan  which 
finances  the  purchase  of  a  mobile  home 
unit. 

(2)  12  percent  simple  interest  per 
annum  for  that  portion  of  the  loan  wl)ich 
finances  the  purchase  of  a  lot  and  the 
cost  of  necessary  site  preparation,  if 
any. 
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(3)  12  percent  simple  interest  per 
annum  on  that  portion  of  a  loan  which 

will  finance  the  cost  of  the  site 
preparation  necessary  to  make  a  \o\ 
'  owned  by  the  veteran  acceptable  as  the 
site  for  the  mobile  home  purchased  with 
the  proceeds  of  the  loan  except  that  a 
rate  of  not  to  exceed  14  percent  may  be 
I' charged  if  the  portion  of  the  loan  to  pay 
■i  for  the  cost  of  such  necessary  site 
preparation  does  not  exceed  $2,500. 
•         •         .         •         « 

2.  In  §  36,4311,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  36.431 1     Interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  .'Vdministration  which  specify 
an  interest  rate  in  excess  of  12  per 
centum  per  annum,  effective  February 
11, 1980.  the  interest  rate  on  any  loan 
guaranteed  or  insured  wholly  or  in  part 
on  or  after  such  date  may  not  exceed  12 
per  centum  per  annum  on  the  unpaid 
principal  balance.  (38  U.S.C.  1803(c)(1)) 

***** 

3.  In  §  36,4503.  paragraph  (a)  is 
revised  to  read  as  follows: 

§  36.4503    Amount  and  amorliia'.ion. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1978,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entitled  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
S25.000.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 
provisions  of  §  36.4.511.  Loans  made  by 
the  Veterans  Admini.'^'ration  shall  bear 
interest  at  the  rate  of  12  percent  per 
annum.  (38  U.SC.  IBll(d)  (1)  and  (2)(A)) 

***** 

(38  U.S.C.  1803(c)(1),  1819(f)) 

(FR  Doc.  80-4976  Filed  2-14-80:  8:45  am] 
BILUNG  CODE  8320-01-M 


summary:  The  Administrator  of  EPA 
hereby  approves  a  Delayed  Compliance 
Order  (DCO)  issued  by  Pennsylvania 
Department  of  Environmental  Resources 
to  the  Pennsylvania  Power  and  Light 
Company.  The  Order  required  the 
company  to  bring  air  emissions  from  its 
Montour  Steam  Electric  Station  Units  1 
and  2  at  Derry  Township,  Pennsylvania 
into  compliance  with  certain  regulations 
contained  in  the  Federally  approved 
Pennsylvania  State  Implementation  Plan 

(SIP).  ■ 

The  Administrator's  approval  of  the 
Order  concludes  the  formal  rulemaking 
process  initiated  by  an  earher  Federal 
Register  notice  proposing  approval  of 
the  Order.  44  FR  33911  (June  13. 1979). 
DATES:  This  rule  takes  effect  on 
February  15. 1980. 
ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order  and  supporting 
material  are  available  for  public 
inspection  and  copying  during  normal 
business  hours  at:  Air  Enforcement 
Branch,  U.S.  EPA,  Region  III,  Curtis 
Building,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Showman  (3EM1),  U.S.  EPA, 
Region  III,  Curtis  Building,  Sixth  and 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  (21 5]  597-9387. 
SUPPLEMENTARY  INFORMATION:  On  JlUie 

13, 1979,  the  Regional  Administrator  of 
EPA's  Region  III  Office  published  in  the 
Federal  Register  Vol.  44  No.  115  (44  FR 
33911)  a  notice  proposing  EPA  approval 
of  a  Delayed  Compliance  Order  issued 
by  Pennsylvania  Department  of 
Envirormiental  Resources  to  the 
Pennsylvania  Power  and  Light 
Company.  The  NoUce  asked  for  public 
comments  by  July  13, 1979  on  EPA's 
proposed  approval  of  the  Order. 

No  public  comments  have  been 
received  by  this  office;  therefore,  the 
Delayed  Compliance  Order  issued  to 
Pennsylvania  Power  and  Light  Company 
is' approved  by  the  Administrator  of 
EPA  pursuant  to  the  authority  of  Section 


rnidj^Ji  of  the  Clean  A:r  Act,  42  U.S.C 
§  7413(d)(2).  The  Order  Placed 
Pennsylvania  Power  and  Light  on  a 
schedule  to  bring  its  boiler  Units  1  and  2 
at  the  facihty  into  compliance  as 
expeditiously  as  practicable  with 
Section  123.11  of  Title  25.  a  part  of  the 
Federally  approved  Pennsylvania  State 
Implementation  Plan.  The  Order  also 
imposed  interim  requirements  complying 
with  Sections  113(d)(c)  and  113(d)(7)  of 
the  Act,  and  emission  monitoring  and 
reporting  requirements.  The  conditions 
of  the  Order  permitted  Pennsylvania 
Power  and  Light  to  delay  compliance 
with  the  SIP  regulations  covered  by  the 
Order  until  July  1. 1979.  The  company 
was  unable  to  comply  immediately  with 
these  regulations,  but  did  comply  by  July 
1. 1979. 

EPA  has  determined  that  its  approval 
of  the  Order  shall  be  effective  upon 
publication  of  this  notice.  One  effect  of 
EPA  approval  of  a  delayed  compliance 
order  is  to  insulate  the  source  subject  to 
the  Order  from  Federal  and  citizen 
htigation  from  the  date  of  approval  to 
the  date  of  final  compliance.  In  this 
instance,  compliance  occurred  before 
EPA  approval,  and  therefore  it  is  the 
company's  compliance  with  the  SIP. 
rather  than  the  Federal  approval,  that 
will  protect  the  company  from  litigation. 
EPA  is  approving  this  order  to  conclude 
the  rulemaking  initiated  by  the  June  13. 
1979  Federal  Register  notice  of  proposed 
approval. 

Authority:  42  U.S.C.  !S  7413(d),  7601. 

Dated:  February  11, 1980, 
Barbara  Blum, 
Acting  Administrator. 

In  consideration  of  the  foregoing, 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  amending  §  65.431  to  read  as 
follows: 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  65 

IFRL  1411-6] 

Delayed  Compliance  Orders;  Approval 
of  a  Delayed  Compliance  Order  Issued 
by  the  Pennsylvania  Department  of 
Environmental  Resources 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 


§  65.431     EPA  Approval  of  State  Delayed  Compliance  Orders  Issued  \z  'naiof  st..!ion«ry 
sources. 


Source 


Lxication 


SIP  regulation<s) 
involved 


DateofFR 
prapoaai 


Pennsytvania  Poiwer  &  LigM  Co.  Mon-  Den>  Township.  Pa,, 
tour  Units  1  and  2. 

|FR  Doc;  8CM-C-S  Filfd  2'\^-VS.  &4S  am] 
BILLING  COD€  6560-01-M 


Section  123.11  o< 
title  25. 


June  13.  1979 July  1.  1979. 
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40  CFR  65 

fFRL-1404-21 

Delayed  Compliance  Order  for  General 
Motors  Corp.,  General  Motors 
Assembly  Division,  Fremont,  Calif. 

agency:  Enviror.rr.er.'d!  Protection 
Agency. 

action:  Final  rule 

summary:  The  Administrator  of  EPA 
hereby  issues  a  Delayed  Compliance 
Order  (DCO)  to  General  Motors 
Corporation  (G\fC).  General  Motors 
Assem.bly  Plant.  Fremont.  California. 
The  DCO  req'jires  CMC  to  bring  its  two 
paint  spray  booths  at  Fremont, 
California,  info  com.phance  with  40  CFR 
52, 254(d),  part  of  the  Federally 
prom.ulgated  California  State 
Implementation  Plan  (SIP)  CMC  s 
compliance  with  the  DCO  will  preclude 
suits  under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  violation  of  the  SIP  regulation 
covered  by  the  DCO  during  the  period 
the  DCO  13  in  effect 

EFFECTIVE  DATE:  February  15  1980. 

ADDRESSES:  The  DCO  and  supporting 

materials  are  avaiiabie  for  public 
inspection  and  copying  during  normal 
business  hours  at:  Enforcement  Division 
Offices.  EPA.  Region  IX.  215  Fremont 
Street.  San  Francisco,  CA  94105. 
FOR  FURTHER  INFORMATION  CONTACT: 
DdVid  S.  Mowday,  Chief.  Air  and 
Hazardous  Materials  Branch, 
Enforcement  Division,  Environmental 
Protection  .Agency,  Region  IX,  215 
Fremont  Street.  San  Francisco,  CA 
94105  Phone,  [415]  556-6:50, 
SUPPLEMENTARY  INFORMATION;  On 
December  4.  19~g.  the  Regional 
Adminisiratoi-  of  EPA  s  R^egion  IX  Office 
published  in  the  Federal  Register.  44  FR 
69686,  a  notice  setting  out  the  provisions 
of  a  proposed  DCO  for  CMC.  The  notice 
asked  for  public  comments  and  offered 
the  opportunity  to  request  a  public 
hearing  on  the  proposed  DCO.  No  public 
comments  or  requests  for  a  public 
hearing  were  received  in  response  to  the 
proposal  notice.  However,  three 
typographical  errors  and  an  omission  of 
part  of  a  sentence  were  subsequently 
detected  in  the  te.xt  of  the  proposed 
DCO.  The  tj-pographical  errors  were  in 
paragraphs  B  and  E  of  the  DCO  and  the 
omission  was  in  paragraph  F  of  the 
DCO  The  typographical  errors  and  the 
omission  have  been  corrected  in  this 
final  rulemaking  action  on  the  DCO 
without  making  another  notice  of 
proposed  rulemaking  since  the 
Administrator  of  EPA  has  determuned 
that  the  corrections  are  not  significant 


enough  to  warrant  such  an  action. 

Therefore,  a  DCO  effective  this  date  is 
issued  to  CMC  by  the  Administrator  of 
EPA  pursuant  to  Section  113(d)(4)  of  the 
Clean  Air  Act.  as  amended.  42  US  C. 
7413(d)(4)  (hereinafter  referred  to  as  the 
"Act").  The  DCO  places  GMC  on  a 
schedule  to  bring  its  two  paint  spray 
booths  at  Fremont,  California,  into 
compUance  as  expeditiously  as 
practicable  with  40  CFR  52.254(d).  part 
of  the  Federally  promulgated  SIP.  The 
DCO  also  imposes  interim  requirements 
which  meet  Section  113(d)(7)  of  the  Act. 
and  reporting  requirements.  Due  to  the 
nature  of  the  source  operation,  emission 
monitoring  requirements  would  be 
unreasonable.  If  the  conditions  of  the 
DCO  are  met,  it  will  permit  GMC  to 
delay  compliance  with  the  SIP 
regulation  covered  by  the  DCO  until 
August  31. 1981.  The  company  is  unable 
to  immediately  comply  with  this 
regulation. 


EPA  has  determined  that  the  DCO 
shall  be  effective  upon  publication  of 
this  notice  because  of  the  need  to 
immediately  place  GMC  on  a  schedule 
for  compliance  with  the  applicable 
requirements  of  the  SIP. 

Authority:  Sections  113  and  301  of  the 

Clean  Air  Act.  as  amended  (42  U.S.C.  7413 
and  7601). 

Dated:  January  30,  1980 
Douglas  M.  Costle. 

Adr.unistrator.  Environmental  Protection 
Agency. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  65-DEUVYED  COMPLIANCE 
ORDERS 

1.  B\  adding  the  following  entry  in  the 
table  in  §  65  90: 


§65.90    Federal  deayp-a  compliance  orders  Issued  under  sections  113(d)(1)  (3>   and  (4)  of 
the  act 


Sourc« 


Location 


Order 
Na 


SIP  regulaboo 
involved 


Date  Final 

of  FR  COfTH*- 

proposal  ancedale 


General  Motors  CorporaUon.. 


—  Fremont  CaH.. 


9-79- 
266. 


40  CFR  52  254(d) 12-4-79      ft-31-ei 


2.  The  text  of  the  DCO  reads  as 
follows: 

U.S.  Enviroameotal  Protoctioa  Agency, 
Region  IX 

Docket  No.  9-7»-266 

Delayed  Compliance  Order 

In  the  Matter  of:  General  Motors 
Corporation  General  Motors  Assembly 
Division,  Fremont.  California.  Proceeding 
under  Section  113(d)(4)  of  the  Clean  Air  Act 
as  Amended. 

This  Order  is  issued  this  date  pursuant  to 
Section  113(d)(4)  of  the  Clean  Air  Act.  as 
amended,  42  U.S.C.  7413(d)  (hereinafter 
referred  to  as  the  "Act")  and  contains  a 
schedule  for  compliance,  interim  control 
requirements,  and  reporting  requirements. 
Public  notice,  opportunity  for  a  public 
hearing,  and  thirty  (30)  days  notice  to  the 
State  of  California  have  been  provided 
pursuant  to  Section  113(d){lJof  the  Act 
Findings 

On  April  15, 1977,  R.  L.  OConnell,  Director. 
Enforcement  Division.  Region  DC.  United 
Stales  Environmental  Protection  Agency 
(hereinafter  referred  to  as  "U.S.  EPA") 
pursuant  to  authority  delegated  to  him'by  the 
Admmistrator  of  the  U.S.  EPA,  issued  a 
Notice  of  Violation  to  the  General  Motors 
Corporation  (hereinafter  -GMC"),  General 
.Motors  Assembly  Division.  Fremont, 
California  (hereinafter  "source")  pursuant  to 
Section  113(a)(ll  of  the  Act.  42  U.S.C 


7413(a)(1),  informing  GMC  that  the  No.  1 
passenger  color  spray  booth  and  the  No.  2 
truck  color  spray  booth  at  the  source  were 

found  to  be  m  violation  of  40  CFR  52.254(d), 
dealing  with  the  control  of  organic  solvent 
emissions.  The  regulation  is  part  of  the 
Federally  promulgated  implementation  plan 
for  California.  Said  violations  have  continued 
beyond  the  thirtieth  day  after  the  date  of  the 
Enforcement  Division  Director's  notification. 

On  )uly  25.  1979.  GMC  met  with 
representatives  of  '.he  U.S.  EPA,  Region  DC 
and  proposed  the  use  of  two  control  systems. 
new  mea.as  for  reducing  solvent  emissions  of 
organic  .Tiateriais  from  automotive  paint 
spray  booths,  to  meet  the  requirements  of  40 
CFR  52.254(d).  The  systems  would  be 
implemented  on  the  No.  1  color  booth  on  the 
passenger  car  line  and  on  the  No.  2  color 
booth  on  the  truck  line  at  the  source.  The 
system  for  the  No.l  passenger  color  booth 
will  consist  of  carbon  adsorption,  higher 
solids  paint,  electrostatic  paint  spray 
equipment  and  catalytic  incineration.  The 
system  for  the  No.  2  truck  color  booth  will 
consist  of  carbon  adsorption,  higher  solids 
paint  and  electrostatic  paint  spray 
equipment.  GMC  requested  from  the  U.S. 
EPA  a  delayed  compliance  Order  for  the  time 
necessary  to  install  and  implement  such 
innovative  technology  as  provided  by 
Congress  in  Section  113(d)(4;  of  the  .\ct 

After  a  thorough  investigation  of  all 
relevant  facts.  EPA  has  determined  that: 

fl)  GMC  is  unable  to  immediately  comply     • 
with  40  CFR  52.254(d); 
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(2)  trie  control  systems  are  new  means  of 
emission  limitation  for  control  of  solvent 
emissions  from  automotive  paint  spray 
booths; 

(3)  the  use  of  this  innovative  technology  is 
likely  to  be  adequately  demonstrated  upon 
expiration  of  this  Order: 

(4)  this  means  of  emissions  reductions  has 
B  substantial  likelihood  lo  achieve  interim 
reductions  and  to  achieve  greater  final 
equivalent  emission  reductions  than  required 
by  40  CFR  52.254(d)  at  substantial  economic 
and  energy  savings  and  with  substantial  non- 
air  quality  environmental  benefit  over 
conventional  technology: 

f.'i  such  new  means  is  not  likely  to  be  used 
Without  this  Order. 

(6)  compUance  with  40  CFR  52.254(d)  is 
impractical  prior  to  or  during  installation  of 
ihe  new  means;  and, 

(7]  that  the  issuance  of  this  Order  is 
consistent  with  the  pohcy  and  intent  of 
Section  113(d)(4). 

Order 

After  a  thorough  investigation  of  all 
relevant  facts,  including  pubhc  comment,  it  is 
determined  that  the  schedule  for  compUance 
set  forth  in  this  Order  is  as  expeditious  as 
practicable,  and  that  the  terms  of  this  Order 
comply  with  Section  113(d)  of  the  Act. 
Therefore,  it  is  hereby  Agreed  and  Ordered 
that: 

A.  GMC  shall  bring  the  No.  1  color  booth 
on  the  passenger  car  line  and  the  No.  2  color 
booth  on  the  truck  line  at  the  source  into 
compliance  with  the  emission  limitation  and 
standards  contained  m  40  CFR  52.254(d)  no 
later  than  August  31, 1931. 

B.  GMC  shall  achieve  compliance  with  40 
CFR  52.254(d)  in  accordance  with  the 
following  schedule: 

So.  1  Color  Booth  on  the  Passenger  Car  Line 

(1)  Award  of  contract  for  installation  of 
catalytic  incineration  on  oven — August  1. 
1979 

(2)  Complete  instaUation  of  spinning  disc 
electrostatic  station  #1,  side  spray 
equipment — August  27, 1979 

(3J  Complete  conversion  of  all  colors  to  22% 
dispersion  lacquer — August  31, 1979 

(4)  Complete  instaUation  of  fixed  bed  carbon 
adsorpUon  unit  and  catalytic  incineration 
on  first  color  oven — November  26, 1979 

(5)  Complete  construction  of  fioor  conveyor 
in  spray  booth — )anuary  20, 1980 

(6)  Complete  installation  of  spinning  disc 
electrostatic  station  #1  top  spray,  stations 
#2  and  #3  side  and  top  sprays — January 
27.1980 

(7)  Complete  Phase  I  testing — April  1, 1980 

(8)  Issue  report  on  Phase  I  testing  and 
determine  if  system  should  continue  into 
Phase  11— April  15  1980 

(9)  If  Phase  II  is  to  continue: 

a  Complete  installation  of  hand 
electrostatic  spray  equipment  if 
permitted  by  contract  and  otherwise 
necessary — May  15.  1980 

b.  Let  contract  for  additional  carbon 
adsorption  units — |une  1.  1980 

c.  Complete  conversion  of  all  colors  to  27% 
dispersion  lacque.'- — September  15.  1980 


d,  Complete  installation  of  additional 
carbon  adsorption  units — July  1, 1981 

(10)  If  Phase  I  has  not  resulted  m  compliance 
and  Phase  II  is  not  to  continue: 

a.  Initiate  conversion  to  waterbome 
painting  system — April  15. 1980 

b.  Complete  conversion  to  waterbome 
painting  system — August  31, 1981 

(11)  Achieve  final  compliance  with  40  CFR 
52.254(d)  and  submit  performance  test 
results  to  demonstrate  compliance — ^August 
31, 1981 

No.  2  Color  Booth  on  the  Truck  Line 

(1)  Complete  conversion  of  all  enamel  from 
35%  to  42%— September  14. 1979 

(2)  Complete  instaUation  of  20,000  CTM 
carbon  adsorption  unit — January  7, 1960 

(3)  Complete  instaUation  of  spinning  disc 
electrostatic  stations  #1  and  *2 — January 

21. 1980 

(4)  Complete  Phase  I  testing— April  1, 1980 

(5)  Issue  report  on  Phase  I  testing  and 
determine  if  system  should  continue  into 
Phase  II— April  15, 1980 

(6)  If  Phase  II  is  to  continue: 

a.  Complete  instaUation  of  hand 
electrostatic  spray  equipment  if 
permitted  by  contract  and  otherwise 
necessary — ^May  15, 1980 

b.  Let  contract  for  additional  carbon 
adsorption  units — June  1. 1980 

c.  Complete  installation  of  additional 
carbon  adsorption  imits — July  1. 1981 

(7)  If  Phase  I  has  not  resulted  in  compUance 
and  Phase  II  is  not  to  continue: 

a.  Initiate  conversion  to  waterbome 
painting  system — April  15, 1980 

b.  Complete  conversion  to  waterbome 
painting  system — August  31, 1981 

(8)  Achieve  final  compliance  with  40  CFR 
52.254(d)  and  submit  performance  test 
results  to  demonstrate  compliance — August 

31. 1981 

C.  No  later  than  five  (5)  days  after  the  end 
of  each  quarter,  GMC  shaU  notify  U.S.  EPA  in 
writing  of  its  compliance  or  noncompUance 
with  any  incremental  step  or  final  compUance 
date  provided  in  this  Order  and  reasons 
therefor.  If  any  delay  is  anticipated  in 
meeting  any  requirements  of  this  Order,  GMC 
shall  immediately  notify  U.S.  EPA  in  writing 
of  the  anticipated  delay  and  reasons  therefor. 
Notification  to  U.S.  EPA  of  any  anticipated 
delay  does  not  excuse  the  delay.  All 
submittals  and  notifications  to  U.S.  EPA. 
pursuant  to  this  Order,  shaU  t>e  made  to 
Clyde  B.  EUer,  Director,  Enforcement 
Division,  Region  IX,  U.S.  EPA.  215  Fremont 
Street,  San  Francisco,  CaUfomia  94105.  In 
addition,  all  submittals  and  notifications 
required  in  this  Order  shall  simultaneously  be 
transmitted  to  the  California  Air  Resources 
Board  (CARB)  and  the  Bay  Area  Air  QuaUty 
Management  District  (BAAQMD). 

D.  GMC  shall  provide  the  U.S.  EPA,  CARB, 
and  BAAQMD  at  least  30  days  notice  prior  to 
the  conducting  of  any  performance  tests  in 
order  to  afford  an  opportunity  to  evaluate 
test  method  and  procedure  and  to  have  an 
observer  present  at  such  testing. 

E.  Upon  completion  of  the  installation, 
operation,  and  testing  increments  shown  for 
the  source,  GMC  will  present  to  the  U.S.  EPA, 
the  CARD  and  the  B.\AQMD  all  pertinent 
test  results  and  data,  including  spray  booth 


parameters  so  as  to  allow  each  agency  to 
evaluate  the  performance  of  the  new  system. 
At  the  same  time,  CMC  will  prepare  a  report 
for  the  U.S.  EPA.  CARB  and  BAAQMD  (1) 
evaluating  test  results,  (2)  demonstrating 
compliance  with  40  CFR  52.254(d)  or 
noncompliance  therewith.  (3)  describing  why 
compliance  was  or  was  not  achieved.  (4)  if 
compUance  was  achieved,  describing  the  key 
operational  and  design  factors  that 
contributed  to  compliance  and  whether  any 
other  changes  could  be  made  to  improve 
performance,  and  (5)  if  compliance  was  not 
achieved,  describing  key  operational  and 
design  factors  explaining  such 
noncompUance  and  an  engineering  assesment 
as  to  whether  ultimate  compUance  could  be 
achieved  and  specifying  operational  and 
design  parameters  which  can  be  instituted  to 
achieve  compUance.  At  each  of  the 
enumerated  increments  in  the  compliance 
schedule,  GMC  will  advise  the  U.S.  EPA. 
CARB  and  BAAQMD  of  its  progress.  After 
the  reports  of  April  15, 1980  required  by  the 
schedule  are  issued,  upon  request  of  the 
designated  representatives  of  each  agency. 
GMC  agrees  to  consult  with  them  as  to  all 
engineering  assessments  and  future  design  or 
operational  changes  necessary  to  achieve 
compliance  or  Improve  upon  it 

F.  Pursuant  to  Section  113(d)(7)  of  the  Act 
during  the  period  of  this  Order  GMC  shall  use 
the  best  practicable  systems  of  emission 
reduction  so  as  to  minimize  organic  solvent 
emissions  from  each  booth  and  shaU  further 
comply  with  the  requirements  of  the 
applicable  implementation  plan  insofar  as  it 
is  able  to.  The  source  shall  immediately 
institute  an  operation  and  maintenance 
procedure  which  will  result  in  the 
minimization  of  organic  solvent  emissions 
from  both  booths  on  a  day-to-day  basis 
during  the  interim  period  preceding  final 
compliance. 

G.  Nothing  contained  in  these  Findings  or 
Order  shaU  affect  CMC's  responsibility  to 
comply  with  State  or  local  laws  or 
regulations  or  other  Federal  laws  or 
regulations. 

H.  GMC  is  hereby  notified  that  its  failure  to 
meet  the  interim  requirements  of  this  DCO  or 
to  achieve  final  compliance  by  August  31. 
1981  at  the  source  covered  by  this  Order  may 
result  in  a  requirement  to  pay  a 
noncompliance  penalty  in  accordance  with 
Section  120  of  the  Act  42  U.S.C.  7420.  In  the 
event  of  such  failure,  GMC  wiU  l)e  formally 
notified  pursuant  to  Section  120(b)(3),  42 
U.S.C.  7420(b)(3),  and  any  regulations 
promulgated  thereunder  of  its 
noncompliance. 

I.  This  Order  shall  be  terminated  in 
accordance  with  Section  113(d)(8)  of  the  Act 
if  the  Administrator  or  his  delegate 
determines  on  the  record,  after  notice  and 
hearing,  that  an  inability  to  comply  with  40 
CFR  52.254(d)  no  long  exists. 

J.  Violation  of  any  requirement  of  this 
Order  shaU  result  in  one  or  more  of  the 
following  actions; 

1.  Enforcement  of  such  requirement 
pursuant  to  Section  113(a).  (b)  or  (c)  of  the 
Act,  42  U.S.C.  7413(a).  (b)  or  (c).  including 
possible  judicial  action  for  an  injunction  and/ 
or  penalties  and  in  appropriate  cases, 
criminal  prosecution. 
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2.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  public  hearing,  and 
subsequent  enforcement  of  40  CFR  52.254(d) 
m  accordance  with  the  preceding  paragraph. 

K.  This  schedule  is  protected  by  Section 
n3(d)(10)  against  Federal  enforceinent  action 
and  citizen  suits  under  Section  304  until 
.August  31.  1961.  where  the  owner  or  operator 
of  said  source  is  in  compliance  with  ttie  terms 
of  such  Order. 

L  Nothing  herein  shall  be  construed  to  be  a 
waiver  by  the  .Administrator  of  any  nghts  or 
remedies  under  the  .Act.  including,  but  not 
Hm-ted  to  Section  303  of  the  .Act,  42  US  C 
7503 

M.  In  the  event  that  the  California  State 
Irr.piementation  Plan  shall  be  substantially 
modified  or  amended  during  the  penod  of 
ti.Tie  in  which  this  Order  is  In  effect  so  as  to 
mai<.e  the  above-described  control  program 
inadequate  or  unnecessary  to  achieve 
com;pliance  with  such  modified  or  amended 
California  State  Implementation  Plan.  CMC 
and  thp  L'  S  EP.A  shall  forthwith  meet  'o 
disc'.ss  possible  or  appropnate  m.'.idification 
of  this  Order  as  circumstances  shall  then 
require.  No  decision  shall  be  necessary  until 
L'  S,  EPA  approves  any  proposed  revisions  to 
the  California  S'ate  Implementation  Plan. 
.Any  such  discussions  shall  not  operate  so  as 
to  amend  or  modify  the  obligations  and 
undertakings  herein  contained  pending  the 
is=;uance  of  anv  a.mendrP.g  or  modifiing 
Order. 

N.  This  Order  shall  become  effective  upon 
Inal  promulgation  ;r.  the  Federal  Register. 

Dated:  January  30.  1980. 
Douglas  M.  Costle, 

Administrator.  US.  Envimnnrental Protection 
.Agency. 

CMC  has  reviewed  this  Order,  consents  to 
the  terms  and  conditions  of  this  Order,  and 
believes  it  to  be  a  reasonable  means  by 
which  the  sources  can  achieve  final 
compliance  with  40  CFR  52.254(d). 

Datedi  September  20, 1979. 
Kenneth  M.  Brooks, 
General  Motors  Corporation. 

'TV.  Dor   i«-t9,S8  F.W  2-14-atk  8:45  am| 
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40  CFR  Part  65  , 

[FRL-1403-7]  ' 

Delayed  Compliance  Order  for  Genera! 
Motors  Corp. 

agency:  U  S  Environmental  Protection 

.Agency 

action:  Final  rule. 

summary:  By  this  nile,  the 
.Administrator  of  U.S.  EPA  issues  a 
Delayed  Compliance  Order  to  General 
.Motors  Corporation  (CMC).  The  Order 
requires  the  Company  to  bring  air 
emissions  from  its  Fisher  Body  Divisions 
in  Columbus.  Elyria,  Hamilton,  and 
Mansfield,  Ohio:  New  Departure  Myatt 
Bearings  Division  at  Sandusky,  Ohio, 


and  Packard  Electric  Division  at 
Warren,  Ohio,  into  compliance  with 
certain  regulations  contained  in  the 
federally  approved  Ohio  State 
Implementation  Plan  (SIP).  CMC's 
compliance  with  the  Order  will  preclude 
suits  under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  (.Act]  for  violations  of  the  SIP 
regulations  covered  in  the  Order. 
DATES:  This  rule  takes  effect  on 
Ft'bruarv  15, 1980, 
FOR  FURTHER  INFORMATION  CONTACT: 

Anne  Swolford,  Attorney,  United  States 
Environmental  Protection  Agency. 
Region  V,  230  S.  Dearborn  Street, 
Chicago,  Illinois  60604.  Telephone  (312) 
353-2082. 

SUPPt-EMENTARY  INFORMATION:  On 
September  26,  19/'9,  the  Regional 
Administrator  of  U.S.  EPA's  Region  V 
Office  published  in  the  Federal  Register 
(44  FR  55396),  a  notice  setting  out  the 
provisions  of  a  proposed  Federal 
Delayed  Compliance  Order  for  CMC. 
The  notice  asked  for  public  comments 
and  offered  the  opportunity  to  request  a 
public  hearing  on  the  proposed  Order. 
No  request  for  a  public  hearing  was 
received  in  response  to  the  Notice.  A 
comment  was  received  from  GMC.  CMC 
noted  that  it  is  unable  to  meet  certain 
dates  in  the  schedules  as  they  were 
published  on  September  26, 1979  in  the 
proposed  approval  notice.  These 
schedules  have  now  been  modified  to 
reflect  these  changes. 

In  the  schedule  for  Packard  Electric 
Division,  Warren,  Ohio,  incremental 
step  "d"  was  changed  from  September 

24. 1979  to  September  27, 1979. 
Several  incremental  steps  in  the 

schedule  for  Fisher  Body  Division, 
Columbus,  Ohio  were  changed. 
Incremental  step  "e"  was  changed  from 
October  15, 1979  to  November  30.  1979; 
step  "f '  from  January  15, 1980  to  January 

30. 1980  and  step  "g"  from  November  1, 
1979  to  December  17, 1979. 

In  the  schedule  for  Fisher  Body 
Division,  Elyria,  Ohio,  incremental  st^p 
"a"  was  changed  from  April  15. 19"9  to 
August  15, 1979;  step  "b"  from  August  1, 
1979  to  September  20, 1979;  step  "c" 
from  September  1, 1979  to  October  30, 
1979;  step  "d"  from  September  15. 1979 
to  November  7,  1979;  step  "e"  from 
September  15. 1979  to  October  22,  1979; 
step  "f '  from  November  15, 1979  to 
January  3, 1980;  and  step  "g"  from 
November  15, 1979  to  January  15,  1980. 

In  the  schedule  for  Fisher  Body 
Division,  Hamilton,  Ohio,  incremental 
step  "c"  was  changed  from  September  1, 
1979  to  November  15, 1979:  step  "d" 
from  September  15,  1979  to  December  3, 
1979;  step  "e"  from  October  15, 1979  to 


January  15,  1980;  step  'T'  from  January 
15,  1980  to  March  1,  1980;  and  step  "g" 
from  December  1, 1979  to  January  28. 
1980. 

In  the  schedule  for  Fisher  Body 
Division,  Mansfield.  Ohio,  incremental 
step  "e"  was  changed  from  October  15, 
1979  to  November  15,  1979. 

No  changes  were  made  in  the 
schedule  for  the  New  Departure  Hyatt 
Bearings  Division.  Sandusky,  Ohio. 

None  of  the  changes  involve  the  dates 
for  the  test  evaluation  or  the  final 
compliance  dates. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
GMC  by  the  Administrator  of  U,S.  EPA 
pursuant  to  the  authority  of  Section 
113(d)(1)  of  the  Act.  42  U.S.C.  7413(d)(1). 
1  he  Order  places  GMC  on  a  schedule  to 
bring  its  facilities  into  compliance  as 
expeditiously  as  practicable  with 
Regulations  AP-3-07  and  AP-3-11,  a 
part  of  the  federally  approved  Ohio 
State  Implementation  Plan.  GMC  is 
unable  to  immediately  comply  with 
these  regulations.  The  Order  also 
imposes  interim  requirements  which 
meet  Sections  113(d)(l)(C]  and  n3(d]{7] 
of  the  Act.  and  emission  monitoring  and 
reporting  requirements.  If  the  conditions 
of  the  Order  are  met.  it  will  permit  GMC 
to  delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  untii 
luly  1.  1981. 

Compliance  with  the  Order  by  GMC 
will  preclijde  Federal  enforcement 
action  under  Section  113  of  the  Act  for 
violations  of  the  SIP  regulations  covered 
by  the  Order.  Citizen  suits  under  Section 
304  of  the  Act  to  enforce  against  the 
source  are  similarly  precluded. 
Enforcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  the  Order. 
and  for  violations  of  the  regulations 
covered  by  the  Order  which  occurred 
before  the  Order  was  issued  by  U.S. 
EPA  or  after  the  Order  is  terminated.  If 
the  Administrator  determines  that  GMC 
is  in  violation  of  a  requirement 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section  113(d)(9) 
of  the  Act  will  be  initiated.  Publication 
of  this  notice  of  final  rulemaking 
constitutes  final  Agency  action  for  the 
purposes  of  judicial  review  under 
Section  307fb)  of  the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon 
publication  of  this  notice  because  of  the 
need  to  immediately  place  GMC  on  a 
schedule  for  compliance  with  the  Ohio 
State  Implementation  Plan.  (Authority: 
42  use.  7413(d).  7601) 
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Dated  [anuary  11  1980 
John  .McGuire, 
Regional  Administrator. 
February  12. 1980. 
Barbara  Blum. 
Acting  Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 


Federal  Regulations  is  amended  as 

follows: 


PART  65— DELAYED  COWPL«ANCE 
ORDERS  [ 

By  adding  the  following  entry  to  the 
table  in  Section  65.400: 


§  65.400    Federal  deiayed  compliance  orders  issued  under  sections  113(d)  (1),  (3), 

and  (4)  of  the  act 


Source 


Location 


Date 

StP  regUatton 

Final 

Order  No 

of  FR 

irrtfolved 

compli- 

proposal 

ance  date 

General  Motors  ConpORATKM 

Rsher  Body  Division-....— ■.„.——.  Columbus,  Ohio EPA-5-80-A-3 

Fisher  Body  Division  .„. Elyria.  Ohio EPA-5-eo-A-4 

Fisher  Body  Division Ham.ltofi  Ohw EPA-5-80-A-5 

Fisher  Body  Division MansheW,  Ohio EPA-5-80-A-6 

New  Oepailure  Hyatt  Bearings  Division  Sandusky.  Ohio EPA-5-60-A-7 

Packard  Etecthc  Division Warren.  Ohio EPA-5-eo-A-8 


I 


9/26/79  AP-3-11,  AP-3-07...  7/1/81 

9/26/79  AP-3-11.  AP-3-07...  7/1/81 

9/26/79  AP-3-11.  AP-3-07...  7/1/81 

9/26/79  AP-3-11. /kP-3-07.,  7/1/81 

9/26/79  AP-3-11.  AP-3-07..,  7/1/81 

9/26/79  AP-3-1 1.  AP-3-07...  7/1/81 


|FR  Doc  80-4963  Filed  2-14-80;  8:45  dm) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

41  CFR  Parts  51-3  and  51-4 

Workshop  Certification 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 
action:  Final  rule. 

summary:  On  September  28, 1979  a 
document  was  published  in  the  Federai 
Register  (44  FR  55911)  proposing  to 
amend  Committee  regulations  regarding 
the  submission  and  processmg  of  initial 
and  annua!  certifications  by  workshops 
and  central  nonprofit  agencies.  The 
changes  were  occasioned  by  the 
revision  of  the  Committee's  Forms  401 
through  404  which  are  used  for  reporting 
by  workshops  of  certain  data  required 
by  the  Committee  under  the  Act.  The 
changes  are  the  result  of  a  review  by  the 
Committee  of  the  reports  it  requires 
from  workshops  in  order  to  reduce  the 
amount  of  information  provided  by 
workshops  and  the  amount  of  records 
workshops  must  maintain. 

No  comments  were  received.  The 
amendments  are  adopted  without 
change  as  set  forth  below 
EFPECTIVE  DATE:  February  15, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 

E.  R.  Alley,  Jr.. 

Acting  Executive  Director. 

PART  51-3-CENTRAL  NONPROFIT 
AGENCIES 

1.  In  §  51-3.2  revise  paragraphs  (j)  and 
(k)  to  read  as  follows: 

§51-3.2     ResponsiDiiities 

*  *  •  *  * 

(j)  At  the  time  the  central  nonprofit 
agency  recommends  to  the  Committee 
the  addition  of  a  commodity  or  service 
to  the  Procuremental  List,  it  shall  submit 
a  completed,  original  copy  of  the 
appropriate  Initial  Certification 
(Committee  Form  401  or  402)  for  the 
workshop  concerned.  This  requirement 
does  not  apply  to  a  workship  that  is 
already  authorized  to  produce  a 
commodity  or  provide  a  service  under 
the  Act. 

(k)  Review  and  forward  to  the 
Committee  by  December  15  of  each  year 
a  completed,  original  copy  of  the 
appropriate  Annual  Certification 
(Committee  Form  403  or  404)  for  each  of 
its  participating  workshops  covering  the 
fiscal  year  ending  the  preceding 
September  30. 

2.  Add  a  new  §  51-3.6  to  read  as 
follows: 

§  51-3.6     Reports  to  central  nonp-ctit 
agencies. 

Any  information,  other  than  that 
contained  in  the  Annual  Certification 


required  by  paragraph  51-4. 3(a)(4). 
which  a  central  nonprofit  agency 
requires  its  workshops  to  submit  on  an 
armual  basis  shall  be  requested 
separately  from  the  Annual 
Certification.  Any  such  request  shall  not 
indicate  that  the  information  is 
requested  by  the  Committee.  The  central 
nonprofit  agency  shall,  prior  to 
distribution,  provide  to  the  Committee  a 
copy  of  each  form  which  it  plans  to  use 
to  obtain  such  information  from  its 
workshops  and.  when  requested,  shall 
make  available  to  the  Committee  the 
results  of  the  information  so  obtained. 

PART  51-4— WORKSHOPS 

3.  In  §  51-4.2  redesignate  paragraphs 
(a)(3),  (b).  and  (c)  as  paragraphs  (b),  (c), 
and  (d)  respectively  and  revise  to  read 
as  follows: 

5  51-4  7     Procedures  for  qLiafiflcatlon. 

*  .  .  .  - 

(b)  The  Committee  shall  review  the 
documents  submitted  and,  if  they  are 
acceptable  notify  the  workshop  by 
letter,  with  a  copy  to  its  central 
nonprofit  agency,  that  the  Committee 
has  verified  its  nonprofit  status  under 
the  Act. 

(c)  Submit  two  completed  copies  of 
the  appropriate  Initial  Certification 
(Committee  Form  401  or  402)  to  its 
central  nonprofit  agency,  when  the 
addition  of  a  commodity  or  service  is 
recommended  to  the  Committee  for 
provision  by  the  workshop.  This 
requirement  does  not  apply  if  a 
workshop  is  already  authorized  to 
produce  a  commodity  or  provide  a 
service  imder  the  Act. 

(d)  To  maintain  its  quahfication  imder 
the  Act,  each  workshop  authorized  to 
produce  a  commodity  or  provide  a 
service  imder  the  Act  must  continue  to 
meet  the  requirements  for  a  "workshop 
for  the  blind"  or  "workshop  for  the  other 
severely  handicapped"  as  defined  in 
paragraph  51-1.2(h)  or  (i),  respectively. 
Additionally,  each  such  workshop  shall 
complete  and  submit  the  appropriate 
Annual  Certification  (Committee  Form 
403  or  404)  as  required  by  paragraph  51- 
4.3(a)(4). 

4.  In  §  51-4.3  revise  paragraphs  (a)(4). 
(a)(7)  and  (a)(6)  to  read  as  follows: 

§51-4.3     Responsibilities 

Each  workshop  participating  under 
the  Act  shall: 


(4)  Submit  to  its  central  nonprofit 
agency  by  November  15,  two  completed 
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copies  of  the  appropriate  Annual 
Certification  covering  the  fiscal  year 
ending  the  preceding  September  30. 

*  *  •  •  • 

(7)  Maintain  a  file  on  each  blind  and 
other  severely  handicapped  individuai 
which  includes  reports  on  the 
individual's  capability  for  normal 
competitive  employment,  prepared  at 
least  annually  by  a  person  or  persons 
qualified  by  training  and  experience  to 
evaluate  the  work  potential,  interests, 
aptitudes  and  abilities  of  handicapped 
persons.  The  file  on  individu.^Is  who 
have  been  in  the  workshop  for  less  than 
two  years  shall  contain  the  report  of  the 
initial  or  preadmission  evaluation  and. 
where  appropriate,  the  next  annual 
reevaluation.  The  file  on  individuals 
who  have  been  in  the  workshop  for  two 
or  more  years  shall,  as  a  minimum, 
contain  reports  of  the  two  most  recent 
annual  reevaluations. 

f8)  Maintain  an  ongoing  placement 
program  with  staff  assigned 
responsibility  for  evaluation  and 
placement  to  include  liaison  with 
appropriate  community  services  such  as 
the  State  employment  service,  employer 
groups  and  others:  and  list  with  one  or 
more  of  these  services  those  individuals 
whose  most  recent  evaluations  show 
them  to  be  capable  of  normal 
competitive  employment. 
•        *        •        *        • 

'FR  Doc-  S0-»964  Fili-U  2-14-60;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

(Docket  No.  FEMA  5776) 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  under  the  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
.Ad-^-anistration,  FTIMA. 

action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
gertain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 

fifth  column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 

property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  phone:  (800)  63&-6620. 
FOR  FURTHER  INFORm'aTION  CONTACT: 
Mr.  Richard  Krimm,  National  Flood 
Insurance  Program.  (202)  755-5.581  or 
Toll  Free  Line  800-424-8872,  Room  5270, 
451  Seventh  Street.  SW..  Washington. 
DC  20410. 


SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owmers  to 
purchase  fiood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  hst  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Federal  Insurance     * 
Administrator  has  identified  the  special 
fiood  hazard  areas  in  some  of  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 
table.  In  the  commimities  listed  where  a 
flood  map  has  been  published.  Section 
102  of  the  Flood  Disaster  Protection  Act 
of  1973,  as  amended,  requires  the 
purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  area  shown  on  the  map. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b] 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


§  64.6     List  of  Eligible  Communities. 


County 


Location 


Commonity  No 


EHoctive  dates  ot  auttxxtzation/ 

cancellation  of  sale  of  flood 

»isufar>c8  m  communrty 


Special  fkxxl  harsrd 
area  idenlltied 


Anzona 
Connecticut 
nond« 
Idaho 


Gilbert  town  of 

Haddam,  town  o( 

imerlachea  town  of 

Unincorporated  areas. 

UbertyvMe.  village  o(. 

Marengo,  cMy  of 

Hudson,  city  of 

Unincorporated  areas 

Dawson,  oty  of.. 

AmoW,  city  of. 

BeHevue.  city  of 

U  Vista,  dty  of- 


Asttland,  town  of 

Qrand  island,  town  of 

Valley,  town  of... 
Afcfibald.  borougfi  of ..«.« 

Avis,  Borough  of 

Biakely,  borough  of 

Chaster  Heights,  Borough 

Dickson  City,  borough  of  ... 

~  East  Donegal,  township  of 

Martic  township  of... 

Morton,  borough  of 

Maimieio,  lownsnto  Ov..»... 

Wilson.  t)0f<x>gn  of 

Woodward,  townstiip  of 


of...„ 


0400448. 

090066B.. 

_ 120391A.. 

160213 

170377B.. 

190157B.. 

, 190022B.. 

270005A.. 

270241 B.. 

290188B.. 

310191B.. 

3101926.. 

3601 47B.. 

360242B.. 

360221 B.. 

420524B- 

420318A.. 

420525A_ 

4204068. 

4205288.. 

4217686.. 

4211468.. 

420423B.. 

421147B. 

421927B.. 

420337B.. 


Jan.  16.  1980.  suspension  wrttKlrawn  .   Apr  5.  1974  and  Oct  15,  1976. 
May  31.  1974  and  JUy  16.  1976. 


-..do.. 


.Jo- 


,.yXiO» 


jio. 


-do. 


-Jto- 


.»...„.»_    .«-jdO., 


.Jo... 


..do- 


..do.. 


-do.. 


-do- 


jio.. 


.Jo. 


-do. 


-do- 


•w0O« 


Jto.. 


■jio^ 


•jdO.. 


jdo^ 


.Jo- 


Dec  3,  1976 

Nov  2,  ig'S  and  Oct  ?2.  1976. 
Jan  23.  1974  and  Jan  2.  1976. 
Mar  8   1974  and  June  25,  1976. 
Jan  16,  1980 
Apr   12.  1974 

June  28,  1974  and  Jan  2.  1976. 
Dec  7,  1973  and  Feb  27   1976 
June  21,  1974  and  Dec   19,  197S 
Nov  9,  1973  and  Apr   11.  1975. 
Aug  2,  1974  and  Oct  3,  1975 
Ju^  26,  1974  and  Hcn  21    1975. 
May  17,  1974  and  Apr  9,  1976 
Jan,  16,  1980 
Jan  16.  1980 

Mar  30.  1973  and  Aug.  6.  1976 
Feb,  8,  1974  and  Nov  7,  1975 
May  31.  1974  and  Way  21.  1976. 
Sept  6,  1974  and  May  21    1976 
Feb   14,  1975  and  Sept  26,  1975 
Sept   13,  1974  and  June  11,  1976 
Sept    13,  1974,  and  June  18,  1976 
Oct  26.  1973  and  May  21,  1976 
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State 


County 


Location 


Cornmuntty  No. 


Eftectrve  dales  of  auttvxization  < 

cancewation  o*  sale  oi  flood 

insurance  m  comrriunity 


SfiecMl  flood  hazard 
area  identified 


Alabama. .„_ 

Artiansas 

Illinois   

Pennsylvania . 

Do  

fvie*  York 

Do 

Do , 


Elmore.... 

Lonoke 

Sangamon 

Forest ._— 

Allegheny 


South  Dakota ., 

Tenr>essee 

Mississippi 

New  York 

Pennsytvairna ... 

Kansas 

CaMomia 

Georgia 

Pennsylvania ... 
Texas  


Unincorpcxaied  areas. 

AHport,  crtv  of    

Jefome,  village  of 

Qreefi  towns'iip  of. 
Tbofnburg,  borough  of. 
Gi"eenwoocI  town  of,. .. 
Red  Creek  village  of. - 

Wal»«ytfi  town  of - 

Baltic,  town  oi _ 


4an.  16, 1960,  emergency.. 

do 

..-do 


.Jo- 


Sleuben .... 

Wayne. 

do 

Minnehala 

Henderson  and  Decatur  Scotts  Hili  town  of 

Holmes Cnigef  town  of , 

Wayne 

do 

Kearny 

Los  Ar>gete8  . 

Ratxjn 

Monroe _,„ 

McLennan 


-do- 


Palniyra,  village  of  

Lebarx>n  townsfnp  of ... 
Unmcorporalea  areas... 
Beverly  Mills,  cit>  o<  ... 
Mountain  &ty,  ctty  of  ... 
Paradise,  townsnip  of  ,.. 
Le.-oy,  aty  of   


010406. -... 

050379 

171004-New.. 

421644 

420077 _ 

361210 Jwt.  17,  1960.  emergency., 

361548 do 

3612288- Jo 

460058 do 

470322.... _  do 

260313 Jan.  18.  1960,  emergency., 

360696 ._  do 

422567 .....do 

2005eeA Jan.  21,  1980.  emergency 

060655 Jan  24,  1 980.  einergency 

1302S2A Jan.  30,  1 980.  emergency 

421691 xto 

4ei314A Jan.  30.  1960.  emergency,  Jan.  30. 

1960,  regular. 


Dec  IS.  1878 
Oct  29,  1976 

J«l  24.  1975. 

Nov.  12.  1976. 

Jan.  3.  1975. 

Jwi.  10.  1975. 

Dec  13,  1974  and  Oct  10. 1975. 

Dec  6.  1974 

Jiiy  2.  1976 

Oct  27,  1978 

July  29.  1977 

J«i.  3.  1975. 

July  1Z  1977 

Jan.  17,  1975  and  Oct  22,  1976. 
Apr.  11,  1975 
May  9,  1978 


(National  Flood  Insurance  .Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act 
Nov.  28,  1968).  as  amended.  42  U.S,C.  4001^128;  Executive  Order  12127,  44  FR  19367;  and 

Administrator,  44  FR  20963) 


issued:  January  30.  1980, 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

|FR  Doc  80--»-3-  Filed  2-1  <«»  8:45  am) 
BIUJNG  COOE  671»-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

[FCC  80-34] 

Delegations  of  Authority  to  the  Chief, 
Office  of  Plans  and  Policy 

agency:  Federal  Communications 

Commission. 

action:  Adoption  of  order, 

SUMMARY:  The  FCC  is  amending  its  rules 
of  organization  to  delegate  authority  to 
the  Office  of  Plans  and  Policy  regarding 
the  extension  of  time  for  comments  and 
reply  comments  on  any  dockets  that  the 
Office  of  Plans  and  Policy  may  have 
under  consideration.  This  authority  is 
being  delegated  pursuant  to  a  request 
from  that  Office. 

EFFECTIVE  DATE:  February  15,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Nina  W  Cornell,  Chief,  Office  of 
Plans  and  Policy.  (202)  653-5940. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  January  30, 1980. 

Released:  February  6.  1980. 

Order.  In  the  matter  of  Amendment  of 
Part  O  of  the  Commission's  rules  with 
respect  to  delegations  of  Authority  to 
the  Chief,  Office  of  Plans  and  Policy. 

1.  The  Commission  had  reviewed  the 
request  for  delegated  authority 
submitted  by  the  Office  of  Plans  and 
Policy  and  has  decided  that  the  public 
interest  would  be  served  by  amending 
Part  0,  Subpart  B  (Chapter  I,  47  CFR)  to 


permit  the  Chief.  Office  of  Plans  and 
Policy  to  extend  time  for  comments  and 
reply  comments  on  any  docket  Items 
that  the  Office  of  Plans  and  Policy  may 
have  under  consideration  insofar  as 
authority  is  not  delegated  to  any  other 
Bureau  or  Office,  or  the  item  is  one  over 
which  the  Office  of  Plans  and  Policy  has 
primary  responsibility.  This  amendment 
will  permit  disposal  at  staff  level  in 
accordance  with  established  policy  and 
precedent  unless  a  particular  matter 
warrants  referral  to  the  Commission. 

2.  Authority  for  the  adoption  of  this 
Order  is  contained  in  Section  5(d)  of  the 
Communications  Act.  We  are  not 
issuing  a  Notice  of  Broposed  Rulemaking 
as  this  matter  is  related  solely  to 
internal  Commission  management, 
practices  and  procedures;  and  as  the 
early  implementation  of  this  amendment 
will  expedite  the  transaction  of  public 
business,  compliance  with  the  notice 
and  effective  date  provisions  of  the 
Admini.stratjve  Procedures  Act.  5  U.S.C. 
553  is  not  required. 

3.  Accordingly,  it  is  ordered,  that 
effective  February  15.  1980,  Part  0, 
Subpart  B  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  of  the  rules 
is  amended  to  add  §  0.271  delegating 
authority  to  the  Office  of  Plans  and 
Policy  and  that  the  request  by  the  Office 
of  Plans  and  Policy  be  hereby  granted. 
(See  Attached  Appendix  below) 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 1082: 
(47  U.S.C.  154,  303.)) 

Federal  Communications  Commission. 

William  J,  Tricarico. 

Secretary. 

Appendix 

Part  0,  ofChapterIofTitle47ofthe 

Code  of  Federal  Regulations  is  amended 

as  follows: 


of  1968);  effective  Jan.  28,  1969  (33  FR  17804. 
delegation  of  authority  to  Federal  Insurance 

1.  Section  0.271  is  added  to  read  as 

follows: 


Off] 


ri.ins  .n'.n  I'olicv 


§  0.27 1     Authority  delegated. 

[a]  Insofar  as  authority  is  not 
delegated  to  any  other  Bureau  or  Office, 
and  with  respect  only  to  matters  which 
are  not  in  hearing  status,  the  Chief. 
Office  of  Plans  and  Policy  is  delegated 
authority  to  deny  requests  or  to  extend 
the  time  within  which  comments  may  be 
filed  in  dockets  over  which  the  Office  of 
Plans  and  Policy  has  primarj'  authority. 

[FR  Doc  80-l!)S7  Filed  2-14-60  6:46  UDJ 
B  L^iNG  CODE  8712-01-M 


47  CFR  Part  73 

iBC  Docket  No  79- '09,  RM-3153) 

Noncommercial  Educational  Channel 
Assignments  Under  the  United  States- 
Mexico  FM  Broadcast  Agreement  |San 
Antonio,  Tex.);  Changes  Made  in.  Table 
Of  Assignments 

AGENCY:  Federal  Communications 

C^'rt.itiission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  assigns 
noncommercial  educational  FM  Channel 
215A  to  San  Antonio,  Texas,  in  response 
to  a  petition  filed  by  the  Classical 
Broadcasting  Society  of  San  Ajitonio. 
The  channel  could  be  used  to  bring 
additional  noncommercial  educational 
broadcasting  service  to  this  growing 
area, 

EFFECTIVE  DATE:  March  24. 1980. 

ADDRESSES;  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
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FOR  FURTHER  IMFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order  I 

Adopted:  February  6.  1980 
Released:  February  11,  1980 

In  the  matter  of  amendment  of  Section 
73.504(a).  Noncommercial  Educational 
Channel  Assignments  Under  the  United 
States-Mexico  FM  Broadcast 
Agreement.  (San  Antonio,  Texas),  BC 
Docket  No  79-109  RM-3153. 

By  the  Acting  Chief,  Policy  and  Rules 
Division; 

1.  The  Commission  has  under 
consideration  its  .\oiice  of  Proposed 
Rule  Making,  adopted  May  2,  1979.  44 
FR  28027,  inviting  comments  on  a 
proposal  filed  by  the  Classical 
Broadcasting  Society  of  San  Antonio 
("petitioner"),  which  seeks  the 
assignment  of  noncommercial 
educational  FM  Channel  215A  to  San 
Antonio,  Texas.  Supporting  comments 
were  filed  by  petitioner  in  which  if 
reaffirmed  its  intention  to  file  for  the 
channel,  if  assigned,  No  oppositions  to 
the  proposal  were  received, 

2.  San  Antonio  (pop.  785.000).  seat  of 
Bexar  County  [pop.  830.460),*  is  located 
in  southern  Texas,  approximately  290 
kilometers  (180  miles)  west  of  Houston, 
There  are  three  noncommercial 
educational  FM  assignments  in  San 
Antonio:  KSYM-FM  operates  on 
Channel  211A;  KRTU  operates  on 
Channel  219A;  and  two  applications  are 
pending  for  use  of  Channel  206C. 

3.  The  S'otice  indicated  that  the  San 
Antonio  proposal  was  consistent  with 
applicable  criteria  called  for  by  the 
United  States-Mexico  FM  Broadcast 
Agreement.- However,  concurrence  of 
the  Mexican  Government  was  required 
and  has  since  been  obtained. 

4.  In  supporting  comments,  petitioner 
states  that  it  intends  to  utilize  the 
proposed  channel  for  a  noncommercial 
educational  FM  station  which  will 
broadcast  educational,  classical  and 
cultural  music,  as  well  as  other 
programming  devoted  to  the  arts.  It 
claims  that  preliminary  studies  have 
indicated  that  a  noncommercial 
educational  station  with  this  format 
would  be  favorably  received  by  the 
population  which  has  traditionally 
provided  financial  support  for  such 
programming. 


5.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  Channel  215.^  to  San  Antonio, 
Texas.  It  has  been  shown  that  San 
Antonio  is  a  growing  area  in  which  there 
is  interest  in  providing  additional 
noncommercial  educational 
broadcasting  service, 

6.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i),  303 
(g)  and  (r).  and  307(b)  of  the 

-Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission's  Rules. 

7.  In  view  of  the  foregoing.  IT  IS 
ORDERED,  That  effective  March  24. 
1980.  Section  73.504(a)  of  the 
Commission's  Rules,  the  Table  of 
Assignments  for  Noncommercial  F'M 
Channels,  IS  AME.NDED  for  the  hsted 
community  to  read  as  follows: 


atr 


San  Antonio,  Tax,, 


Channai  No 
206.  211A,  215A.  219A 


■  Population  figures  were  taken  from  the  1970  U.S. 
Census, 

'The  Agreement  and  the  Commission's  rules 

impiempntmg  :!  apply  "o  'he  area  within  320 
kilometers  [199  milesj  o'  the  United  States-Mexico 

border 


8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  lOGO, 
1082.  1083;  47  U.S.C.  154,  303.  307) 
Federal  Conununications  Cominission. 
Henry  L  Baumann, 

A  cting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

fFR  Doc  80-49-2  Piled  Z-14-aO:  «:4S  am) 
BILLINO  COOC  6712-fll-M 


47  CFR  Part  73 

IBC  Docket  No.  79-175;  RM-33591 

Radio  Broadcast  Services;  Television 
Broadcast  Station  in  Vancouver, 
Wash.;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Commujiications 
Commission, 

action:  Report  and  order. 

summary:  Action  taken  herein  assigns 
UHF  television  Channel  49  to 
Vancouver,  as  its  first  commercial 
television  channel,  in  response  to  a 
petition  filed  by  KLRK  Broadcasting 
Company.  The  channel  can  provide 
Vancouver  with  its  first  commercial 
television  broadcast  service. 

EFFECTIVE  DATE:  March  24.  1980. 

addresses:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  .Nesterak,  Broadcast  Bureau, 
(202)  632-9660. 


SUPPLEMENTARY  INFORMATION: 
Report  and  Order — Proceeding 
Terminated 

Adopted:  February  6, 1980. 
Released:  February  11, 1980. 

In  the  matter  of  Amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations. 
(Vancouver,  Washington),  BC  Docket 
No.  79-175,  RM-3359. 

1.  The  Commission  has  before  it  a 
Notice  of  Proposed  Rule  Making. 
adopted  July  17.  1979,  44  FR  43495,  in 
response  to  a  petition  filed  by  KLRK 
Broadcasting  Corporation  ("petitioner"). 
The  petition  originally  requested  that 
the  reservation  for  Channel  *14  at 
Vancouver,  Washington,  be  removed  to 
permit  its  use  by  a  commercial  station. 
However,  in  view  of  the  availability  of  a 
different  channel  for  assignment  to 
Vancouver  (Channel  49),  it  was  decided 
to  propose  this  channel  instead  so  as  to 
retain  the  noncommercial  reservation  on 
Channel  '14  for  future  use.  Comments 
were  filed  by  petitioner  to  which  Public 
Broadcasting  Service  ("PBS") 
responded. 

2.  Vancouver  (pop.  41,859),'  seat  of 
Clark  County  (pop.  128,454),  is  located  in 
southwest  Washington,  directly  across 
the  Columbia  River  from  Portland. 
Oregon.  Vancouver  is  presently 
assigned  Channel  *14  (unoccupied  and 
unapplied  for).  It  receives  television 
service  from  four  commercial  Portland. 
Oregon,  stations  (KATU,  Channel  2; 
KOIN-TV,  Channel  6:  KGW-TV, 
Channel  8;  and  KPTV,  Channel  12). 
Portland  is  also  assigned  Channel  24  on 
which  there  are  four  applications 
pending. 

3.  Petitioner  states  that  it  has  shown 
that  although  Channel  '14  has  been 
allocated  to  Vancouver  on  a  reserved 
basis  for  many  years,  no  sign  of  interest 
has  been  shown  for  its  use.  It  claims 
that  the  proposed  indefinite  retention  of 
this  particular  channel  in  Vancouver  by 
the  Commission  in  the  Notice  is 
unsupported.  Petitioner  claims  that 
while  the  delays  inherent  in 
implementation  of  the  proposed 
assignment  of  Channel  49  would  pose  no 
problem  to  educational  use,  since  no 
foreseeable  future  interest  has 
appeared,  they  would  be  extremely 
adverse  to  petitioner  and  the  southwest 
Washington  public  because  petitioner  is 
prepared  to  apply  for  and  construct  the 
facility  forthwith.  It  contends  that  since 
UHF  television  is  not  present  in 
Portland-Vancouver  now,  the  difficulties 
in  pioneering  it  will  be  substantial.  It 
claims  that  Channel  *14,  since  it  is 
numerically  adjacent  to  Channel  13, 


'  Population  figures  are  talcen  from  the  1970  U.S. 
Census. 
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would  be  an  advantage  since  it  is  at  one 
end  of  the  UHF  band  and  would  face 
less  confusion  and  resistance,  factors 
which  are  important  to  petitioner. 

4.  PBS  points  out  that  petitioner 
believes  Channel  *14  has  certain 
advantages  over  Channel  49,  However, 
in  this  regard,  PBS  notes  that  the 
Commission  in  its  decision  to  assign 
Channel* 56  to  Fairfax,  Virginia,  and 

•  retain  Channel  14  in  Washington,  DC. 
for  commercial  use,  rejected 

'  consideration  of  a  suggestion  that  lower 
UHF  channels  are  more  desirable  than 
higher  ones,  stating  that  it  has  never 
recognized  a  significant  difference 
between  the  propagation  capabilities  of 

[  the  lower  and  higher  UHF  channels.  PBS 

'■  states  that,  since  there  is  another 
channel  available  for  commercial  use, 
the  Commission  should  not  disturb  the 
present  reservation  on  Channel  *14. 

5.  We  do  not  believe  the  public 
interest  would  be  served  by  deleting  the 
reservation  on  Channel  '14,  especially 
since  another  channel  can  be  assigned 
to  Vancouver.' Channel  49  is  available 
and  would  provide  Vancouver  with  a 
first  commercial  television  service.  We 
do  not  believe  there  are  significant 
impediments  to  the  institution  of 
commercial  UHF  television  service  on 
Channel  49.  The  four  pending 
applications  for  the  Channel  24, 
Portland.  Oregon,  commercial 
assignment  and  a  petition  for  rule 
making  (RM-3399)  to  add  Channel  40  to 
Portland,  indicate  a  great  deal  of  current 
interest  in  bringing  commercial  UHF 
broadcasting  to  the  area.  Finally,  as  PBS 
pointed  out,  the  Commission  does  not 
recognize  a  significant  difference 
between  lower  and  higher  UHF 
channels. 

6.  The  Canadian  Government  has 
given  its  concurrence  to  the  assignment 
of  UHF  television  Channel  49  to 
Vancouver,  Washington. 

•     7.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4{i),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules, 

I     8.  Accordingly,  it  is  ordered,  that 
effective  March  24,  1980,  the  Table  of 
Television  Assignments,  §  73.606(b)  of 
the  Commission's  rules,  is  amended  as 
follows  for  the  community  listed  below: 

Oty  Channel  No 

Vancouver  Wash •  >«,  49. 


k 


9.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 


I- 


•See  also  High  Point.  N.C.  (Docket  7&-127),  44  FR 
67065  11979):  Ka!amazoo.  Mich.  (Docket  79-]70),  44 
FR  67667  (1979). 


Nesterak,  Broadcast  Bureau.  (202)  632- 
9660, 

(Sees.  4.  503.  307,  48  Stat.,  as  amended,  1066. 
1082,  1083;  (47  U.S.C.  154,  303,  307)) 
Federal  Communications  Commission. 
Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division  Broadcast 
Bureau. 

(FK  Dl>c  fV>-t9-5  Filed  2-14-80;  B:4S  Bm| 
BILUNG  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  621 

Administrative  Sales  of  Seized  Fish; 
Interpretive  Rule 

agency:  National  Oceanic  and 

Atmospheric  Administration/ 
Department  of  Commerce, 

action:  Interpretive  rule;  statement  of 

policy. 

summary:  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
publishes  an  interpretive  rule  which  (1) 
describes  NO.AAs  authority  to  seize 
fish  taken  or  retained  in  violation  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (the  .Act).  (2)  announces 
NOAA  policy  with  respect  to  such 
seizures,  and  (3)  establishes  .NOAA 
procedures  regarding  the  sale  or  other 
disposition  of  fish  seized  under  the  Act. 
DATE:  The  policies  and  practices 
described  by  this  Notice  are  effective 
February  15.  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  J.  Powell.  NOAA  Offici  of 
General  Counsel  (GCE;L|,  Room  ZBCV-L, 
Page  1  Building.  2001  Wisconsin  .-X^enue, 
NW,  Washington,  D.C.  20235, 
Telephone:  (202)  2,54-83,SO. 
SUPPLEMENTARY  INFORMATION: 

1.  Seizure  of  illegal  catch.  Section 
311(b)  of  the  Act,  16  USC,  1861, 
provides  in  part  as  follows: 

(b)  Powers  of  Authorized  Officers.— Any 
officer  who  is  authorized  *  '  '  to  enforce  the 
provisions  of  this  Act  may — 

(1)  with  or  without  a  warrant  or  other 
process — 

(C)  seize  any  fishing  vessel  (together  with 
its  fishing  gear,  furniture,  appurtenances, 
stores,  and  cargo)  used  or  employed  in,  or 
with  respect  to  which  it  reasonably  appears 
that  such  vessel  was  used  in.  the  violation  of 
any  provision  of  this  Act; 

(Dj  seize  any  fish  (wherever  found),  taken 
or  retained  in  violation  of  any  provision  of 
this  Act;  '   *   * 

These  provisions  serve  as  the 
statutory  basis  for  seizures  of  allegedly 
excess  or  otherwise  illegal  catches  by 


enforcement  agents  of  the  National 
Marine  P'lsheries  Service  in  carrying  out 
their  duties  under  the  Act.  They  reflect 
the  fact  that,  under  section  307{1)(G)  of 
the  Act.  16  U.S.C.  1857(1)(G),  possession, 
purchase,  or  sale  of  fish  taken  or 
retained  in  violation  of  the  Act  is 
prohibited. 

Proper  enforcement  of  the  Act,  and 
protection  of  the  fishery  resources, 
require  prompt  and  effective  action  to 
neutralize  the  effect  of  resource-related 
violations  of  the  Act.  Those  who  violate 
the  Act  by  exceeding  applicable  catch 
limitations,  by  fishing  in  a  closed  area  or 
by  engaging  in  fishing  after  the  closure 
of  a  fishery  should  not  be  permitted  to 
retain  the  fish  so  taken,  or  their  value, 
pending  adjudication  of  their  status.  It  is 
therefore  in  the  public  interest,  as  well 
as  good  enforcement  pohcy,  to  set  aside 
fish  reasonably  believed  to  have  been 
taken  or  retained  in  violation  of  the  Act. 
and  to  fix  their  monetary  value  until  a 
court  of  competent  jurisdiction  has 
finally  ordered  appropriate  disposition. 

2.  NOAA  Policy  With  Respect  to 
Seizures.  It  is  the  policy  of  NOAA  to 
seize  and  seek  forfeiture  of  all  fish 
which  it  believes  to  have  been  taken  or 
retained  in  violation  of  the  Act. 
whenever  such  seizure  is 
administratively  feasible.  Where  excess 
catch  is  involved,  an  amount  offish 
commensurate  with  the  excess  will  be 
seized.  Where  the  amount  of  excess  is 
substantial,  or  where  other  types  of 
violations  are  involved,  the  entire  catch 
may  be  seized.  Disposition  of  seized  fish 
will  be  made  in  accordance  with 
procedures  described  below. 

It  is  emphasized  that  seizure  of  illegal 
catch  does  not  foreclose  the  possibility 
of  subsequent  civil  penalty  proceedings. 
To  the  contrary,  civil  penalties  will 
continue  as  a  principal  response  to 
violations  of  the  Act.  Seizure  is  regarded 
as  an  initial  step  in  the  process  of 
remedying  a  violation,  and  sets  the  stage 
for  subsequent  civil  or  criminal 
proceedings,  as  appropriate. 

3.  Sale  of  Seized  Fish.  Section  310  of 
the  Act.  "Ci\'il  Forfeitures".  16  U.S.C. 

§  1860,  authorizes  the  agency  to  conduct 
administrative  sales  of  perishable  aqd 
other  seized  fish.  In  addition.  Section 
310  provides  NOAA  with  authority 
commensurate  with  that  traditionally 
available  to  officers  of  the  United  States 
Customs  Service  for  disposition  of 
perishable  and  other  seized  goods. 
Section  310(d)  of  the  Act  provides,  in 
part  that; 

(2)  Any  fish  seized  pursuant  to  this  Act 
may  be  sold,  subject  to  the  approval  and 
direction  of  the  appropriate  court,  for  not  less 
than  the  fair  market  value  (hereof.  The 
proceeds  of  any  such  sale  shall  be  deposited 
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with  such  court  pending  the  disposition  of  'h^' 
matter  involved. 

The  perishable  nature  of  seized  fi^h 
requires  that  its  value  be  preserved  b> 
expeditious  sale  and  subsequent 
impounding  of  the  proceeds  pending 
final  resolution  of  the  matter  at  hand. 
Sale  of  fish  seized  under  the  Act 
therefore  serves  the  Congressional 
intent,  and  protects  the  interests  of  all 
parties  to  the  transaction.  The  interest  of 
the  public  is  likewise  served  by  avoiding 
the  spoilage  and  waste  that  would 
otherwise  occur,  and  by  insuring  that 
the  relative  positions  of  NOAA  and 
alleged  violators  are  maintained 
pending  resolution  of  the  matter. 

Therefore,  pursuant  to  section  310  of 
the  Act,  officers  authonzed  to  enforce 
the  Act  may  sell,  for  not  less  than  fair 
market  value  and  under  such  terms  and 
conditions  as  they  may  deem 
reasonable,  such  fish  as  may  be  seized 
by  them  in  the  course  of  their  duties. 
The  proceeds  of  such  sales,  less  costs, 
shall  be  promptly  submitted  to  an 
appropriate  court  of  competent 
lunsdiction,  with  a  complaint  In  rem  for 
forfeiture  of  the  fish. 

This  is  an  interpretive  rule 
establishing  NOAA  pohcy  and 
procedures.  As  such  it  is  e.xempt  from 
the  requirements  of  public  hearing  and 
notice  in  5  U.S.C.  553. 

Signed  at  Washington.  DC  .  this  6th  day  of 
February,  1980. 
Winfred  H.  Meibohm, 

Executive  Director.  National  Marine 

Fisheries  Service. 

50  CFR  Part  621  is  therefore  amended 
as  follows: 

Add  new  paragraph  (d)  to  §  621  2  to 
read  as  follows: 

§  621.2    Enforcement  policy. 

(d)(1)  In  view  of  the  perishable  nature 
of  fish,  any  person  authonzed  to  enforce 
the  regulations  contained  in  this  Chapter 
may  cause  to  be  sold,  and  any  person 
may  purchase,  for  not  less  than  its  fair 
market  value,  such  quantities  of 
perishable  fish  as  may  be  seized 
pursuant  to  the  Act. 

(2)  The  proceeds  of  any  such  sale, 
after  deducting  the  reasonable  costs  of 
the  sale,  if  any,  shall  be  submitted  to  an 
appropriate  court  of  competent 
jurisdiction  and  an  in  rem  complaint  for 
forfeiture  shall  be  filed  with  respect  to 
such  proceeds. 

(3)  Seizure  and  sale  of  fish  shall  be 
without  prejudice  to  any  other  remedy 
or  sanction  authonzed  by  law  and  this 
Chapter. 

(16  U.S.C.  S  laOl,  etseq.] 

IFR  Doc.  ao-t52S  Kiled  2-14-80:  &«  am] 
MLUNQ  CODE  U10-22-M 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
36  CFR  Part  7 

Everglades  National  Park;  Fishing  and 
Boating  Regulations 

agency:  National  f^ark  Service. 
action:  Final  rule. 

summary:  The  regulations  set  forth 
below  are  necessary  to  ensure  the 
preservation  and  enjoyment  of  the 
unique  estuarine-marine  resources  of 
Everglades  National  Park.  These 
regulations  have  been  designed  to 
provide  greater  resource  protection 
through  regulated  use  and  to  provide  for 
increased  recreational  use  and 
enjoyment  of  park  resources  by 
resolving  the  competition  between 
commercial  and  recreational  fishermen. 

This  will  be  accomplished  by:  (1 ) 
closure  of  additional  areas  of  Florida 
Bay  to  all  public  entry  by  establishing 
sanctuary  areas  to  protect  all 
endangered  and  threatened  species 
inhabiting  and  transiting  the  area,  (2) 
restrictions  on  recreational  shellfish 
harvest  (blue  crab  traps,  stone  crab 
traps  and  spiny  lobster),  (3) 
establishment  of  bag  limits  for  fish 
species,  (4)  assimilation  of  the  State  of 
Florida  statutes  for  commercial  stone 
crabbing,  and  (5)  elimination  of 
commercial  fishing  by  December  31, 
1985,  within  waters  of  the  park. 
EFFECTIVE  DATE:  Marf  h  1",  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  \i  Dawson,  Rfsource.s 
.Management  Specidiisl.  Marine 
Resources,  Everglades  National  Park, 
Telephone-  (3051  24''-62n 
SUPPt-EMENTARY  INFORMATION: 

Background 

In  January  1979.  the  National  Park 
Service  distributed  for  public  review, 
"An  Assessment  of  Fishery 
Management  Options  for  Everglades 
National  Park.  Florida".  T^is 
assessment  explored  management 
options  for  assuring  the  preservation 
and  enjoyment  of  the  unique  estuarine- 
marine  resources  of  Everglades  .National 
Park.  The  assessment  and  the  processes 
that  led  up  to  it  were  designed  to 
determine  through  public  and 
professional  involvement  whether  an 
environmental  impact  statement  was 
required,  and  more  importantly,  which 
of  the  options  presented  in  the 
assessment  or  arising  as  the  result  of 
public  input  or  further  professional 
examination  should  be  addressed  as 
special  rules  in  Title  36  of  the  Code  of 
Federal  Regulations. 


Following  publication  of  the 
assessment,  the  National  Park  Service 
held  four  public  workshops  throughout 
South  Florida.  These  workshops, 
attended  by  611  people,  were  designed 
to  solicit  public  input.  In  addition  to  the 
workshops,  the  National  Park  Service 
received  numerous  written  comments 
The  Service  has  thoroughly  reviewed 
and  analyzed  comments  on  various 
options,  suggestions  for  substitute 
options,  and  philosophical  comments  on 
the  reasons  for  the  establishment  or  the 
use  of  renewable  resources  within 
Everglades  National  Park.  As  a  result  oi 
this  review,  a  "Review  of  Fishery 
Management  Alternatives  at  Everglades 
National  Park,  Florida"  was  prepared. 
The  review  considered  the  nature  of  the 
resource,  available  alternatives,  thei: 
impacts,  mitigating  measures  to 
minimize  im.pacts  on  the  en\'ironmenl. 
and  additional  considerations  providing 
the  basis  for  this  mlemaking  and 
supporting  the  conclu.eion  that  an 
environm.ental  impact  statement  is  not 
needed.  The  "Review  of  Alternatives" 
described  the  process  by  which 
environmental  and  economic  effects, 
feasibility,  management  implications, 
and  other  factors  have  been  evaluated. 
It  identified  options  that  will  be 
implemented  through  these  special  rules 
and  will  guide  future  management  of  the 
park. 

The  net  effect  of  the  options  selected 
is  to  provide  greater  protection  of  the 
natural  resources  through  regulated  use 
and  to  provide  for  increased 
recreational  use  and  enjoyment  of  park 
resources.  Selected  options  are  to  be 
accomplished  by:  (1)  closure  of 
additional  areas  of  Florida  Bay  to  all 
public  entry  by  establishing  sanctuary 
areas  to  protect  all  endangered  and 
threatened  species  in  the  area;  [2) 
restrictions  on  recreational  shellfish 
harvest  (blue  crab  traps,  stone  crab 
traps  and  spiny  lobster);  (3) 
establishment  of  bag  limits  for  fish 
species;  and  (4)  elimination  of 
commercial  fishing  in  the  park  on 
December  31. 1985. 

On  September  14. 1979,  the  National 
Fark  Service  published  proposed 
regulations  in  the  Federal  Register  (44 
FR  53541).  The  Ser\  ice  in\  ited 
comments  for  a  period  of  60  days  In 
addition,  public  hearings  were  held  a- 
Miami,  Homestead,  Marathon  and  East 
.\aples. 

A  total  cf  737  wruien  and  oral 
comments  were  received.  These 
included  nine  petitions  containing  a 
total  of  3,061  signatures  with  some 
duplications  Some  of  the  persons  who 
signed  the  petitions  also  duplicated  their 
comments  by  making  oral  presentations 


at  the  public  hearings  and  by  submitting 
other  written  comments.  Thirty-five 
persons  wrote  forty  letters  to 
congressional  representatives  the 
Director  of  the  National  Pa-k  Service  or 
the  Secretary  of  the  Interior. 

The  National  Park  Service 
acknowledged  in  writing  the  comments 
from  706  individuals.  Many  of  the 
comments  failed  to  address  all  or  part  of 
the  proposed  regulations  as  published 
September  14,  1979. 

Special  interest  groups  that 
contributed  comments  included: 

5slamorada  Fishing  Club 

Game  Conservation  International 

The  Wilderness  Society 

Field  and  Stream  Magazine 

Everglades  Protection  Association 

Ml.  tropolitan  Dade  County,  Florida 

National  Audubon  Society  (incl.  Florida 

Audubon,  Tropical  Audubon.  Florida  Keyi 

Audubon,  and  St.  Lucie  Audubon) 
Florida  League  of  Anglers,  Inc. 
Southwest  Anglers  Club 
National  Coalition  for  Marine  Conservation. 

Inc. 
Miami  Sierra  Club 
Miami  Sportfishing  Club 
Friends  of  the  Everglades 
South  Dade  Senior  High  School  Ecology  Club 
Florida  Defenders  of  the  Enwironment,  Inc. 
Izaak  Walton  League  of  America  (IncL 

Cypress  Chapter) 
Islamorada  Sportsmen  and  Liars  Association 
Outdoor  Life  Magazine 
Sea  (boating  magazine) 
Sports  Illustrated  (magazine) 
Islamorada  Guides  Association.  Inc. 
Federation  of  Fly  Fishermen 
Metropolitan  South  Florida  Fishing 

Tournament 
Ducks  Unlimited,  Inc. 
U.S.  Fish  and  Wildlife  Service 
Southeastern  Fisheries  Association,  Inc. 
City  of  Everglades 
National  Marine  Fisheries  Service 
Organized  Fishermen  of  Florida  (incl. 

Panama  City  and  Pine  Island  Chapters) 
Coalition  of  Concerned  Citizens  for  Big 

Cypress  National  Preserve 
Florida  Upper  Keys  Chamber  of  Commerce 
Florida  Department  of  Natural  Resources 
Florida  Game  and  Fresh  Water  Fish 

Commission 

Comments  and  Modification  of  the 
Proposed  Reguhitions 

The  National  i^ark  Service  has 
carefully  considered  all  comments 
received  and  in  some  cases,  adopted 
suggestions  made.  Those  comments  and 
reasons  for  accepting  or  rejecting  them 
are  discussed  below. 

1.  Crocodile  sanctuary  area  closures. 
Six  petitions  were  circulated  in  the 
Upper  Florida  Keys  expressing  a  strong 
objection  to  the  proposed  crocodile 
sanctuary  area  in  northeast  Florida  Bay. 
These  petitions  were  signed  by  370 
individuals.  Additionally,  there  were  112 
written  comments  received  and  three 


oral  comments  heard  opposing  the 
sanctuary  designations  Most  o'  -he 
\\Titten  comments.  529  individuals, 
failed  to  specifically  address  the 
proposed  sanctuarv  designation  in  their 
correspondence. 

Support  for  the  sanctuary  concept  was 
forwarded,  in  particular,  by  the  U.S.  Fish 
and  Wildlife  Service  and  National 
Audubon  Society.  Also,  96  written 
comments  were  received  and  nine  oral 
comments  heard  supporting  this 
sanctuary  designation. 

The  proposed  sanctuary  area  is 
contained  in  federally  designated 
critical  habitat  for  the  American 
crocodile  and  West  Indian  manatee, 
both  endangered  species.  In  order  to 
eliminate  the  adverse  effects  of  human 
intrusion  and  boat  use  on  crocodile 
nesting  areas  or  habitat  for  juvenile  and 
adult  crocodiles  and  manatees,  the  area 
will  be  closed  to  all  public  entry.  The 
closed  area  includes:  the  urmamed  back 
bays  of  Long  Sound,  Snag  Bay.  Joe  Bay. 
Davis  Creek.  Mud  Creek,  Dynamite 
Pass,  and  Little  Madiera  Bay.  This 
sanctuary  designation  will  afford  a  high 
level  of  protection  to  all  endangered  and 
threatened  species  inhabiting  or 
transiting  the  area  while  allowing 
boaters  unrestricted  use  of  the 
remainder  of  Florida  Bay.  all  of  which  is 
ciurently  federally  designated  critical 
habitat  for  the  American  crocodile. 

Following  the  suggestions  forwarded 
by  the  American  Crocodile  Recovery 
Team,  the  Park  Service  will  study  this 
area  intensively,  in  order  to  document 
its  value  as  a  sanctuary  for  all 
endangered  and  threatened  species, 
including  the  American  crocodile.  The 
Park  Service  recognizes  that  the 
sanctuary  concept  is  untested  but  feels 
that  the  American  crocodile  will  benefit 
from  the  complete  protection  that  such 
management  will  provide.  Therefore, 
this  regulation  is  adopted  as  proposed. 

2.  Restrictions  on  recreational 
shellfish  harvest.  There  were  no 
petitions  received  opposing  the 
restrictions  on  recreational  shellfish 
harvest  in  park  waters.  A  total  of  90 
written  and  8  oral  comments  supporting 
the  proposed  restrictions  were  received. 
Comments  received  opposing  these 
restrictions  totaled  eighteen  written  and 
six  oral  with  629  individuals  who 
submitted  written  comments  not 
addressing  this  proposal. 

The  restrictions  on  recreational 
shellfish  harvest  were  proposed  to 
restore  the  historical  size  and  age 
structure,  distribution  and  abundance  of 
the  spiny  lobster  population  in  the  park. 
Additionally,  recreat'onal  stone  crab 
and  blue  crab  harvest  has  been 
restricted  to  the  use  of  attended  gear 
only,  due  to  the  fact  that  unattended 
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trap  lines  and  buoys  present 
navigational  hazards. 

Therefore,  in  light  of  the  potential 
benefits  to  the  spiny  lobster  population 
of  Florida  Bay  and  the  increased  safety 
brought  about  by  the  removal  of 
recreational  crab  trap  buoys  and  buoy 
lines,  this  regulation  is  adopted  as 
proposed. 

3.  Bag  limits.  The  Service  received 
one  petition  containing  thirty  signat'ires 
in  support  of  the  bag  limits  as  proposed, 
except  that  the  bag  limit  for  redfish 
should  be  reduced  to  four  per  angler  per 
day.  Comments  supporting  the  bag  limits 
as  proposed  amounted  to  189  individual 
written  comments  and  twenty-five  oral 
comments.  There  were  a  substantial 
number  of  comments  received  and  heard 
(75  written  and  16  oral)  on  reducing  the 
redfish  bag  limit  from  ten  fish  to  four 
fish  per  angler  per  day.  Opposition  to 
the  bag  limit  proposal  totaled  16  written 
and  seven  oral  comments.  Much  of  the 
opposition  to  bag  limits  concerned  itself 
with  the  fact  that  gamefish  stocks, 
especially  gray  snapper,  were  not 
declining  and  therefore,  a  bag  limit  form 
of  fishery  management  was  not  justified. 
Additionally,  two  petitions,  containing 
272  signatures,  were  received  and  three 
oral  comments  heard  asking  for 
commercial  hook  and  line  fishermen  to 
be  exempt  from  the  bag  limit  proposal. 

The  reduction  of  the  redfish  bag  limit 
to  four  fish  per  angler  per  day  was  not 
implemented.  This  proposal  would  only 
affect  7.3%  of  the  recreational  fishermen 
landing  red  drum,  thereby  reducing 
harvest  by  a  total  of  3,240  fish. 

The  bag  limit  proposal  remained  a 
popular  management  option  during  the 
public  hearings  and  comment  review 
period.  This  action  will  result  in  a  slight 
reduction  in  recreational  harvest  (2.6% 
to  5.7%)  but  will  provide  an  additional 
227.500  to  402,500  pounds  of  fish 
annually  to  the  ecosystem.  This 
proposal  will  prevent  recreational 
fisherman  from  harvesting  large 
numbers  of  gamefish  for  sale. 
.Additionally,  this  proposal  will 
effectively  abolish  the  commercial  hook 
and  line  fishery  for  spotted  seatrout. 
gray  snapper  and  redfish  in  park  waters 
resulting  in  an  annual  loss  of  S113.000  to 
Sl97,000.  and  displacing  sixty  three 
fishermen  currently  holding  permits. 
Since  the  bag  limits  will  allow  more 
finfish  biomass  to  be  reallocated  to  the 
ecosystem,  provide  a  management  tool 
for  controlling  recreational  fishing 
harvest,  and  allow  for  multiple  use  of 
the  finfish  resources  of  the  park,  this 
regulation  will  be  implemented  as 
proposed. 

One  of  the  factors  being  addressed  in 
these  rules  is  the  competition  between 
recreational  and  commercial  fishermen 


in  park  waters.  The  commercial  hook 
and  line  fishermen  best  personify  this 
competition  since  they  use  the  same 
type  of  gear,  fish  in  the  sam.e  areas  and 
harvest  the  same  species,  namely 
gamefish.  preferred  by  the  recreational 
fishermen.  Since  this  form  of  commercial 
fishing  directly  confiicts  with  the 
recredtional  fishermen  for  the  same 
sportfish  resource,  a  waiver  of 
exemption  for  the  commercial  hook  and 
line  fishman  from  compliance  with  the 
bag  limit  rules  has  not  been  adopted. 

4.  Prohibition  of  commercial  fishing 
by  December  31,  1985.  This  proposal 
evoked  the  most  comment  and  attention. 
There  were  215  written  comments,  52 
oral  comments,  and  one  petition 
containing  30  signatures  in  support  of 
this  proposal.  Most  of  the  supportive 
comments.  151  written  and  19  oral, 
called  for  a  phaseout  period  of  less  than 
the  proposed  December  31, 1985 
deadline.  The  service  received  396 
written  and  46  oral  comments,  and  two 
petitions  containing  2,373  signatures  in 
opposition  to  the  prohibition  of 
commercial  fishing. 

These  regulations  will  affect 
approximately  164  commercial 
fishermen  currently  engaged  in  stone 
crabbing  and  net  fishing.  It  will  result  in 
the  loss  of  $740,000  to  ^87,000  annually. 
Commercial  hook  and  line  fishermen 
losses  are  addressed  under  the  bag  limit 
discussion. 

The  prohibition  of  commercial  fishing 
in  park  waters  was  instituted  because  it 
offered  a  definitive  solution  to  the 
competition  between  commercial  and 
recreational  fishing  interests  in  the  park, 
and  addressed  comments  concerning 
commercial  fishing  as  an  inappropriate 
use  of  natural  resources  in  a  National 
Park  Service  area. 

The  phase  out  of  commercial  fishing 
will  reallocate  1.1  to  1.5  million  pounds 
of  fish  and  152,000  to  220.000  pounds  of 
mature  male  crabs  to  the  ecosystem 
annually  for  consumption  by  p.'edators 
and  other  fishermen  both  uiside  and 
outside  the  park.  It  will  also  eliminate 
the  possibility  of  net  encounters  and 
crab  trap  entanglement  with  endangered 
species.  This  is  especially  important 
since  United  Nations  Education, 
Scientific,  and  Cultural  Organization 
(UNESCO)  has  recently  designated 
Everglades  National  Park  as  a  "World 
Heritage  Site"  in  the  natural  area 
category.  This  elevates  the  importance 
of  protecting  extant  wildlife  populations 
in  the  park  to  international  treaty  status. 
For  these  reasons,  the  Park  Service  will 
adopt  the  regulations  as  proposed  to 
prohibit  commercial  fishing  in 
Everglades  National  Park  by  December 
31,  1985.  It  is  felt  that  this  will  allow  an 
adequate  amount  of  time  for  the 


commercial  fisherman  to  amortize  his 
equipment  and  reestablish  himself  in 
areas  outside  the  park  boundaries. 

5.  A  significant  number  of  the 
comments,  both  written  and  oral,  stated 
that  improper  water  management  was 
the  cause  of  the  park's  marine  resources 
problems.  Those  comments  suggested 
that  quantity  and  quality  of  fresh  water 
entering  the  park  was  inadequate  at  the 
present  time.  Many  of  the  commenters 
were  disturbed  that  the  Park  Service 
failed  to  address  this  problem  in  the 
proposed  rules. 

The  water  management  situations  is 
one  that  need  not  be  addressed  in  the 
Code  of  Federal  Regulations  at  this  time. 
There  is  no  basis  or  precedent  for  such 
regulation  since  the  U.S.  Army  Corps  of 
Engineers  and  the  South  Florida  Water 
Management  District  control  water 
distribution.  However,  the  National  Park 
Service  is  working  very  closely  with 
these  two  agencies  to  correct  past 
mistakes  in  design  and  to  insure  that 
proper  quantities  of  freshwater  are 
dehvered  on  a  schedule  which  will 
enhance  the  park's  biotic  resources. 

Additionally,  some  commenters, 
mostly  com.mercial  fishermen, 
questioned  the  park's  management  of 
the  fiood  control  ditches  on  Cape  Sable 
and  the  closure  of  Buttonwood  Canal. 
Those  commenters  felt  that  reopening 
these  ditches  coupled  witJi  the  closing  of 
Buttonwood  Canal  would  restore  the 
natural  hydroperiod  and  productivity  of 
this  area.  The  Corps  of  Engineers,  in 
conjunction  with  the  National  Park 
Service,  has  appropriated  funds  to  begin 
construction  of  an  earthen  plug  at 
Flamingo  in  1980  in  an  attempt  to  restore 
historical  salinity  levels  to  Whitewater 
Bay  and  Coot  Bay. 

National  Park  Service  studies  of  the 
Cape  Sable  ditches  must  be  completed 
before  a  decision  will  be  made  whether 
or  not  to  remove  the  existing  plugs. 

6.  Some  commenters  thought  that  an 
Environmental  Impact  Statement  (EIS) 
should  have  been  prepared  and 
preceded  the  proposed  rules  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA).  They 
also  felt  that  the  proposals  represented 
a  significant  federal  action,  again 
requiring  preparation  of  an  EIS. 

In  the  "Review  of  Alternatives"  the 
National  Park  Service  determined  that 
the  proposed  regulations  contained 
therein  were  not  significant  as  defined 
under  Executive  Order  No.  12044  and  43 
CFR,  Part  14,  and  that  a  regulatory 
analysis  was  not  necessary.  In  essence, 
it  was  determined  that  the  proposed 
regulations  did  not  represent  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment.  No 
new  data  or  evidence  has  been 


presented  or  received  to  change  this 
intial  determination,  and  therefore,  the 
preparation  of  an  Environmental  Impact 
Statement  is  not  warranted. 

7.  Some  commenters  suggested  that 
the  terms  "commercial  fishermen"  and 
"guide  fishermen"  be  defined  in  the 
rules.  The  Park  Service  has  adopted  this 
suggestion  and  these  terms  can  be  found 
in  the  definitions,  §  7.45(e)  (12)  and  (13) 

8.  One  commenter  suggested  that  the 
mojarra  be  included  in  the  bait  fish 
definition.  The  Park  Service  has  adopted 
this  suggestion  and  it  can  be  found  in 
the  rules  under  definitions,  §  7.45  (eUlOJ 
and  (f)(8). 

9.  One  commenter  suggested  that 
ballyhoo  be  included  as  bait  fish.  The 
Park  Service  has  adopted  this  suggestion 
and  it  can  be  found  in  the  rules  under 
definitions.  §  7.45  (e){ll)  and  (f)(8). 

10.  A  number  of  commenters  thought 
that  the  National  Park  Service  was 
mandated  to  manage  its  fishery 
resources  on  a  sustained  yield  basis. 
The  management  policies  of  the  Park 
Service  (Chap  IV,  Page  8)  were  revised 
on  February  8,  1978.  from  the  sustamed 
yield  concept,  to  read:  "Fisheries 
management  in  natural  zones — shall  be 
specifically  aimed  towards  preservation 
or  restoration  of  the  full  spectrum  of 
native  species,  including  fish;  and,  shall 
be  regulated  for  native  species  so  that 
mortality  is  compensated  by  natural 
reproduction." 

Drafting  Information 

The  following  persons  participated  m 
the  writing  of  these  regulations:  John  M, 
Good.  Superintendent,  and  Richard  H. 
Dawson,  Resources  Management 
Specialist,  Everglades  National  Park; 
and  Michael  V.  Finley.  National  Park 
Service,  Division  of  Ranger  Activities 
and  Protection.  Washington,  D.C. 

Impact  Analysis 

'      The  National  Park  Service  has  made  a 
determination  that  the  proposed 
regulations  contained  in  this  rulemaking 
are  not  significant,  as  that  term  is 
defined  under  Executive  Order  No. 
12044  and  43  CFR,  Part  14,  nor  do  they 
require  the  preparation  of  a  regulator>' 
analysis  pursuan:  to  the  provisions  of 
those  authorities.  In  addition,  the 
Service  has  determined  that  the 
proposed  regulations  do  not  represent  a 
major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  which  would  require 
preparation  of  an  Environmental  Impact 
Statement. 

Authority 

Section  3  cf  the  Act  of  .August  25, 
1916,  (39  Stat.  535,  as  amended.  16  U.S.C. 
3);  245  DM  1  (27  FR  6395)  as  amended, 


and  National  Park  Service  Order  77  (38 

FR  7478).  as  amended. 

Daniel  J.  Tobin,  Jr., 

Associate  Director,  Management  and 

Operations. 

In  consideration  of  the  foregoing. 
§  7.45  of  Title  36  of  the  Code  of  Federal 
Regulations  is  amended  as  follows  by 
the  addition  of  paragraphs  (e),  (f).  (g) 
and(h) 

§  7.45    Everglades  National  ParK. 

«         *         •         •        * 

(e)  Dpfinitions.  (1)  The  term  "cast  net" 
means  a  type  of  circular  falling  net, 
weighted  on  its  periphery,  which  is 
throvv-n  and  is  retrieved  by  hand. 

(2)  The  term  "spiny  lobster" 
(crawfish)  means  invertebrates  of  the 
genus  Panuhrus. 

(3)  The  term  "dipnet"  means  a  device 
for  obtaining  bait,  the  netting  of  which  is 
fastened  in  a  frame. 

(4)  The  term  "mullet"  means  a 
member  of  the  family  Mugilidae. 

(5)  The  term  "minnow"  means  a  fish 
used  for  bait  from  the  family 
Cj'prinodontidae,  Poeciliidae,  or 
Atherinidae. 

(6)  The  term  "ornamental  tropical 
fish"  means  finfish  not  commonly  used 
for  food  or  bait,  belonging  to  the  families 
Syngathidae.  Apogonidae, 
Pomacentridae.  Scaridae,  Blennidae, 
Callionymidae,  Gobiidae,  Ostraciidae 
and  Diodontidae. 

(7)  The  term  "pilchard"  means  a 
member  of  the  herring  family 
(Clupeidae).  generally  used  for  bait 

(8)  The  term  "pinfish"  means  a 
member  of  the  genus  Lagodon  (family: 
Sparidae). 

(9)  The  term  "shrimp"  means  a 
member  of  the  invertebrate  family 
Penaeidae. 

(10)  The  term  "mojarra"  or  "goats" 
means  a  member  of  the  family 
Gerreidae. 

(11)  The  term  "ballyhoo"  means  a 
member  of  the  genus  Hemiramphus 
(family:  Exocoetidae). 

(12)  The  term  "commercial  fisherman" 
means  a  person,  firm  or  corporation 
engaged  in  the  harvesting  or  fishing  of 
an  edible  sea  product  for  sale  or  barter. 

(13)  The  term  "guide  fisherman" 
means  a  person  or  group  of  persons  who 
provide  a  service  to  visitors  of  the  park 
for  the  purpose  of  fishing  or 
interpretation  of  the  natural  resources. 

(f)  Fishing.  Except  as  provided  in 
these  regulations,  or  in  §  2.13  of  Title  38 
of  the  Code  of  Federal  Regulations,  all 
fishing  shall  be  done  in  accordance  with 
the  laws  of  the  State  of  Florida. 
including  license  requirements;  and  such 
nonconfiicting  State  laws  are  hereby 
adopted  and  made  a  part  hereof  by 
reference.  • 


(1)  A  person,  firm,  or  corporation 
e.igaged  in  commercial  fishing, 
commercial  harvesting,  or  guide  fishing 
for  an  edible  sea  product  in  the  waters 
of  the  park  open  for  this  purpose  must 
possess  an  annual  nonfee  commercial 
fishing  permit  issued  by  the 
Superintendent, 

(2)  Seahorses,  starfish,  spiny  lobster, 
omaraent£l  tropical  fish,  nonfood  fish  as 
defined  by  the  laws  of  the  State  of 
Florida,  and  mollusks  other  than  oysters 
shall  not  be  taken  from  park  waters  for 
any  purpose. 

(3)  The  taking  of  oysters  from  the 
waters  of  the  park  is  prohibited,  except 
by  hand  or  rake  for  personal  use. 

(4)  Recreational  crabbing  (stone  and 
blue)  may  be  conducted  using  attended 
gear  only  and  no  more  than  five  (5)  traps 
per  person.  Buoyed  traps  and  other 
unattended  gear  are  prohibited. 

(5)  Crabs  (stone  and  blue)  may  be 
taken  from  park  waters  by  commercial 
fishermen  as  provided  for  in  Florida 
statutes  370.13,  370.132  and  370.135  and 
subject  to  the  following  restrictions: 

(i)  A  person,  firm,  or  corporation  must 
possess  a  valid  commercial  fishing 
permit  as  provided  for  in  subsections 
(f)(1)  of  this  section  and  shall  not 
operate  more  than  a  total  of  400  traps. 

(ii)  All  traps  shall  be  made  of  wood 
and  be  buoyed  as  provided  for  in 
Florida  statute  370.13. 

(iii)  Traps  may  be  used  only  in  those 
park  waters  hereinafter  described; 
provided,  however,  that  such  traps  may 
not  be  placed  closer  than  200  feet  from 
any  key  or  marked  waterway: 

Blackwater  Sound  and  Buttonwood  Sound: 
that  portion  of  Florida  Bay  south  of  a  line 
drawn  from  the  southern  tip  of  Boggy  Key  to 
the  northern  tip  of  Whaleback  Key.  then  to 
the  southeastern  tips  of  Low  Key.  Stake  Key, 
and  Manatee  Key.  thence  westerly  to  a  small 
unnamed  key  north  of  Jimmies  Channel, 
thence  south  following  shoal  waters  to 
Captains  Key.  thence  westerly  following 
shoal  waters  touching  a  series  of  unnamed 
keys  to  Panhandle  Key,  thence  to  the 
northern  tips  of  Spy  Key,  Sid  Key,  Cluett  Key. 
Man-of-War  Key,  thence  to  the  southern  tip 
of  Sandy  Key,  thence  to  the  Intracoastal 
Waterway  Marker  No.  2  south  of  East  Cape 
Sable:  and  the  area  south  and  west  of  a  Une 
connecting  said  marker  to  points  one-quarter 
mile  offshore  from  East  Cape.  Middle  Cape, 
Northwest  Cape,  Shark  Light.  Shark  Point 
Highland  Point,  Porpoise  Point  Seminole 
Point  Mormon  Key,  Pavilion  Key,  Rabbit 
Key,  Indian  Key  Light  and  to  the  park 
boundary  comer  at  approximately  25*50'  N. 
latitude.  61*30'  W.  longitude. 

(6)  Live  bait  (shrimp,  minnows, 
pilchards,  pinfish,  mullet,  mojarras  or 
ballyhoo)  may  be  taken  by  fishermen 
with  hook  and  line,  dipnet  (not 
exceeding  3  feet  at  its  widest  point),  or 
by  cast  net  (not  exceeding  12  feet  in 
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diameter).  No  live  bait  shall  be  taken  by 
fishermen  for  the  piirpose  of  sale. 
Dipnets  and  cast  nets  may  not  be 
dragged  or  trawled. 

[7]  Gill  nets  shall  not  exceed  singly  or 
m  combination  1.200  yds.  m  length  and 
shall  have  a  stretch  mesh  of  not  less 
than  2 ''2  in.  from  knot  to  knot  after  being 
shrunk.  Twine  used  shall  not  e.xceed  No. 
208  nylon  or  monofilament.  Only  one 
lead  line  and  one  cork  line  shall  be 
permitted,  and  neither  lead  nor  cork 
lines  shall  be  more  than  five-sixteenths 
of  an  mch  m  diameter.  No  purse,  pocket 
or  other  special  device  for  entrapping  or 
catching  fish  shall  be  used  on  a  gill  net 
except  as  provided  for  in  subsection 
j'n'9]  of  this  section.  Gill  nets  may  be 
gathered  or  taken  in  by  hand  only  and 
shall  not  be  dragged.  .Nets  shall  not  be 
pulled  up  on  shore.  Gill  nets  may  be  tied 
together  and  used  m  groups  of  not  more 
than  three:  Provided,  that  the  nearest 
net  or  groups  of  nets  shall  be  at  least  500 
yards  from  any  other  gill  net.  When 
used  at  night,  such  nets  shall  be  marked 
with  lighted  buoys. 

(8)  Trammels  shall  have  a  stretch 
mesh  of  not  less  than  12  inches  (on  gill 
nets  of  not  less  than  3 '4  inches  stretch 
mesh),  Tram^mel  nets  shall  not  exceed 
1,200  yards  in  length  used  singly  or  in 
combination.  Trammel  nets  shall  not  be 
dragged.  The  nearest  set  or  group  of  sets 
shall  be  at  least  2iX)  yards  from  any 
other  net.  When  used  at  night,  such  nets 
shall  be  marked  with  lighted  buoys. 
Trammel  nets  shai!  not  be  used  within 
the  Flonda  Bay  area  of  the  park. 

(9)  Except  as  provided  in  this  section, 
no  nets,  seines,  traps,  spears, 
explosives,  or  other  devices  for  the 
trapping,  catching,  killing,  or  takma  of 
fish,  bait,  or  other  edible  product  of  thti 
sea.  except  hook  and  line  may  he 
placed,  used  or  possessed  by  any 
person,  firm,  or  corporation  within  the 
park, 

(10)  No  person,  firm,  or  corporation 
engaged  in  commercial  fishing  shall 
leave  any  net.  trap,  or  other  device  used 
for  taking  products  of  the  sea 
unattended  for  more  than  fourteen  (14J 
days 

(11)  The  following  described  areas  are 
closed  to  all  fishing:  (ij  All  waters  of  T 
58  S..  R.  37  E.,  sections  10  through  15, 
inclusive,  measured  from  Tallahassee 
meridian  and  base,  in  the  vicinity  of 
Royal  Palm  Visitor  Center,  except  Donut 
Lake  and  F-Hne  Island  Lake, 

(ii)  All  waters  in  T,  54  S,.  R,  36  E.. 
sections  19,  30.  and  31,  and  m  T  55  S    K, 


36  E,.  sections  6,  7.  18,  19,  and  30. 
measured  from  Tallahassee  meridian 
and  base,  in  the  vicinity  of  Shark  Valley 
Loop  Road  from  Tamiami  Trail  south. 

(12)  The  following  described  areas  are 
closed  to  all  commercial  fishing  and  to 
the  taking  of  products  of  the  sea  by  nets 
or  traps  for  any  purpose: 

(i)  All  inland  bays,  bights,  canals, 
lakes,  rivers,  and  other  bodies  of  water 
lying  inland  from  the  shores  of  ^"lorida 
Bay  and,  in  addition,  the  area  north  of  a 
line  drawn  from  Christian  Point  to  Shark 
Point  to  Mosquito  Point,  including  Otter 
Key,  thence  to  Crocodile  Point  to 
Terrapin  Point  nm!  tn  M  ii!.-:ra  Point, 

(ii)  All  inland  bays.  ,aKt,s.  canals, 
rivers,  and  other  bodies  of  water  lying 
inland  from  the  nearest  recognizable 
mainland  shoreline  from  Flamingo  to 
East  Cape  Sable  and  north  to  and 
including  Lostman's  River,  For  the 
purpose  of  this  paragraph,  the  mainland 
shorelines  shall  be  considered  to  be  that 
area  where  the  gulf  coast  rivers  flow 
into  the  Gulf  of  Mexico. 

(iii)  From  Lostman's  River  north  to  the 
park  boundary  comer  at  approximatelv 
25°50'N.  latitude,  81°30'W.  longitude,  the 
following  inland  waters:  Gopher  Key 
Creek  from  its  junction  with  Cannon 
Bay  southwestward  through  Charlie 
Creek  to  the  Gulf  of  Mexico,  all  waters 
in  the  Gopher  Key  Creek  drainage  basin. 
and  all  waters  from  the  north  end  of 
Alligator  Creek  to  Onion  Key. 

(13)  West  Lake  Pond.  Coot  Bay  Pond. 
and  other  small  ponds  bordering  the 
park  road  shall  be  closed  to  fishing  and 
the  harvesting  of  any  edible  product  of 
the  sea  during  those  periods,  as 
determined  by  the  Superintendent,  that 
such  action  is  necessary  to  protect 
feeding  and  roosting  birds.  Notice  of 
closing  shall  be  given  by  the  posting  of 
appropriate  signs  at  these  locations. 

(14)  Possession  of  a  gill  net.  trammel 
net,  crab  trap,  or  other  commercial 
fishing  equipment  while  in  closed 
waters  is  prohibited;  except  that  during 
an  emergency  or  in  times  of  inclement 
weather,  boats  with  such  equipment 
may  anchor  behind  outside  islands  or  in 
the  mouths  of  rivers  only  The 
equipment  may  not  be  used  or  taken 
from  the  boat  during  this  time  and  when 
the  emergency  or  inclement  weather  has 
passed,  boats  with  such  equipment 
aboard  shall  be  removed  from  such 
closed  waters. 

(15)  Nets,  gear  and  fish,  and  other 
edible  products  of  the  sea  that  are 


legally  possessed  in  State  waters  but  are 
illegally  possessed  in  park  waters  may 
be  transported  through  the  park  only 
over  Indian  Key  Pass,  Sand  Fly  Pass, 
Rabbit  Key  Pass,  Chokoloskee  Pass  and 
a  passageway  northwestward  by  the 
most  direct  route  across  Chokoloskpp 
Bay  to  Fakahatchee  Bay.  Boats  traveling 
through  these  passageways  with  such 
nets.  gear,  fish,  or  other  edible  products 
of  the  sea  shall  remain  in  transit  unless 
disabled. 

(16)  Fish  may  not  be  fileted  while  in  or 
on  Park  waters,  except  for  four  (4)  filets 
per  person  for  immediate  consumption. 

[17]  Bag  h.mits:  No  person  shall  take. 
have  in  his  possession,  buy.  offer  for 
sale,  sell,  or  unnecessarily  destroy,  at 
any  time  more  than:  Ten  (10)  fish  of  one 
species,  excluding  bait  fish,  as  stated  in 
subsection  (f)(7),  and  not  totally  more 
than  twenty  (20)  fish  of  all  species 
excluding  bait  fish. 

fg)  Booting.  (1)  West  Lake  Pond  and 
West  Lake  shall  be  closed  to  all  vessels 
during  those  periods,  determined  by  the 
superintendent,  that  these  areas  are 
being  used  by  feeding  birds.  At  all  other 
times,  these  areas,  including  Little  Sable 
Creek,  shall  be  open  only  to  hand- 
propelled  vessels  or  Class  A  motorbo,its 
powered  by  motors  not  to  exceed  5 '-2 
horsepower  that  can  be  launched  by 
hand.  Notice  of  closing  will  be  given  by 
the  posting  of  appropriate  signs  at  these 
areas. 

(2)  Except  to  effect  a  rescue,  or  unless 
otherwise  officially  authorized,  no 
person  shall  land  on  keys  of  Florida  B.iv 
except  those  marked  by  signs  denoting 
the  area  open,  nor  on  the  mainland 
shorelines  from  Terrapin  Point  eastward 
to  U.S.  Highway  1.  including  the  shores 
of  all  inland  bays  and  waters  and  those 
shorelines  contiguous  with  Long  Sound, 
Little  Blackwater  Sound,  and 
Blackwater  Sound. 

(3)  Motorboats  are  prohibited  in  the 
following  inland  fresh  water  areas:  Long 
Pine  Key  Lake,  Pine  Glade  Lake,  Sisal 
Pond,  Big  Ficus  Pond,  Sweetbay  Pond. 
Paurctis  Pond.  Nine  Mile  Pond.  Royal 
Palm  Pond,  F*ine  Island  Pond,  Parachute 
Key  Ponds.  Coot  Bay  Pond,  Mrazek 
Pond,  and  L67  canal. 

(4)  The  following  described  areas  are 
closed  to  all  public  entry:  Little  Madeira 
Bay,  Taylor  River,  East  Creek,  Mud 
Creek,  Davis  Creek.  Joe  Bay  and  its 
easternmost  portion,  commonly  called 
Snag  Bay,  and  all  creeks  inland  from  the 
northern  shoreline  of  Long  Sound  to  US 
Highway  1. 


(5)  Vessels  used  as  living  quarters 
shall  not  remain  in  or  be  operated  in  the 
waters  of  the  Park  for  more  than  14  days 
without  a  permit  issued  by  the 
Superintendent  Said  permit  will 
prescribe  anchorage  location,  length  of 
stay,  sanitary  requirements  and  such 
other  conditions  as  considered     . 
necessary. 

(6)  The  following  area  bordering  the 
Shark  Valley  Loop  Road  from  Tamiam.i 
Trail  south  is  closed  to  all  boating: 
Sections  19.  30.  and  31,  Township  54 
South,  Range  36  East:  sections  6.  7.  18, 
19.  and  30,  Township  55  South,  Range  36 
East. 

[FH  Doc  "KV-Slse  Filed  2-14-+W  1002  am) 
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Proposed  Rules 


Federal   Register 

Vol.  45.  No.  33 

Friday,  February-  15,  1980 


This   section   of   the   FEDERAL   REGISTER 
contains   notices   to   the   public   of   the 
proposed   issuance  of  njles  and 
regulations.   The   purpose   of   these   notices 
IS  to   grve   interested   persons   an 
opportunity   to   participate   in   the   rule 
making   pnor   to   the   adoption   of   the   fmai 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1701  | 

Specification  for  Telephone  Station 
Protectors;  Revision  of  Existing 
Bulletin 

agency:  Rural  Electrification 

Administration. 
action:  Proposed  rule. 

SUMMARY:  REA  proposes  to  revise 
Bulletin  345-39.  Specification  for 
Telephone  Station  Protectors,  to 
conform  with  the  recently  developed 
proposed  industry  standard  for  these 
devices,  PEG-2.  This  will  lead  to 
uniform  requii'ements  and  test 
procedures  throughout  the  industry  with 
a  resulting  savings  through 
standardization. 

DATE:  Public  comments  must  be  received 
by  REA  no  later  than:  April  15.  1980. 
ADDRESS:  Submit  written  comments  to 
the  Director,  Telephone  Operations  and 
Standards  Division.  Rural  Electrification 
.Administration,  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  .M.  Hutson.  telphone  [202]  447- 
3827. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  the  Rural  Electrification  .Act,  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
proposes  to  revise  REA  Bulletin  345-39, 
Specification  for  Telephone  Station 
Protectors.  Interested  persons  may 
obtain  copies  of  this  proposed  action 
from  the  address  indicated  above.  All 
written  submissions  made  pursuant  to 
this  action  will  be  made  available  for 
public  inspection  during  regular 
business  hours,  address  above. 

On  issuance  of  revised  Bulletin  345- 
39.  Appendi.x  A  to  Part  1701  will  be 
modified  accordingly. 

This  proposal  has  been  reviewed 
under  the  USD.A  criteria  established  to 
implement  E.xecutive  Order  12044, 
"Improving  Government  Regulations."  A 


determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  the 
Director,  Telephone  Operations  and 
Standards  Division.  Rural  Electrification 
Administration.  Room  1355-6.  U.S. 
Department  of  Agriculture.  Washington, 
D,C.  20250, 

Dated:  February  7, 1980. 
(nhn  H.  .\mesen. 
Assistant  Administrator — Telephone, 

IFR  Doc.  80-4724  Filed  Z-14-80;  8:45  amj 
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Food  Safety  and  Quality  Service 

7  CFR  Part  2852       , 

United  States  Standards  for  Grades  of 
Grapefruit  Juice' 

agency:  Food  Safety  and  Quality 
Service.  USDA. 
ACTION:  Proposed  rule. 

summary:  The  purpose  of  this  proposed 
rule  is  to  revise  the  voluntary  grading 
standards  for  grapefruit  juice.  The 
proposed  rule  is  submitted  at  the 
initiative  of  the  Department  and  by  the 
request  of  the  citrus  industry.  Its  effects 
would  be  to  improve  the  standards  by 
protecting  consumers  from  grapefruit 
juice  of  poor  appearance,  eliminating  the 
bias  against  juice  from  mature,  well- 
ripened  grapefruit,  and  updating  the 
standard  to  include  the  Department's 
uniform  grade  nomenclature. 
date:  Comments  must  be  received  on  or 
before  July  1, 1980. 

ADDRESS:  Written  comments  to: 
Executive  Secretariat,  Attn:  Annie 
Johnson,  Food  Safety  and  Quality 
Service,  U,S.  Department  of  Ag.riculture, 
Room  3807,  South  Building,  Washington, 
D.C,  20250.  See  also  comments  under 
Supplementarv  Information. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Howard  W.  Schutz,  Processed 
Products  Branch,  Fruit  and  Vegetable 
Quality  Division,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-6247. 


'Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Food.  Drug  and 
Cosmetic  Act,  or  with  applicable  State  laws  and 
regulations. 


SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent  in  duphcate  to  the  Office  of  the 
Executive  Secretariat  and  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  All 
comments  submitted  regarding  this 
notice  will  be  made  available  for  public 
inspection  in  the  Office  of  the  Executive 
Secretariat  during  regular  business 
hours  (7  CFR  1.27(b)). 

Background 

On  October  12, 1977,  an  advance 
notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (42  FR 

51952-51953),  soliciting  views  and 
comments  from  interested  persons  on 
revision  of  the  voluntary  grading 
standards  for  grapefruit  juice.  This 
advance  notice  indicated  that  the 
Department  was  considering  the 
elimination  of  color  as  a  quality  factor  in 
the  grapefruit  juice  standard.  The 
current  standards  assign  different  levels 
of  importance  to  color  in  determining 
grade,  depending  upon  the  type  of 
grapefruit  juice — single  strength,  frozen 
concentrated,  concentrated  for 
manufacturing,  or  dehydrated.  These 
color  requirements  tend  to  discriminate 
against  juice  obtained  from  mature, 
well-ripened  grapefruit  juice. 

The  response  to  the  advance  notice 
was  varied.  Consumers  as  a  group 
misunderstood  the  term  "color."  Several 
of  those  commenting  believed  that  the 
term  "color"  meant  artificial  coloring. 
Others  implied  that  it  was  a  "cosmetic" 
factor.  Processors  were  divided  on  the 
issue.  California,  Texas,  and  a  portion  of 
the  Florida  citrus  processors  supported 
the  elimination  of  color  as  a  quality 
factor  in  the  standard.  The  remainder  of 
the  Florida  citrus  industry,  and  the  trade 
association  representing  that  industry, 
objected  to  the  elimination  of  color  as  a 
quality  factor.  This  division  of  the 
Florida  industry  is  essentially  between 
processors  marketing  pink  grapefruit 
juice  and  those  marketing  white 
grapefruit  juice.  However,  the  majority 
of  the  persons  commenting  felt  that 
color  of  grapefruit  juice  should  have 
reduced  importance  in  determining 
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quality  or  be  eliminated  entirely  as  a 
grade  factor. 

On  June  30,  1978,  a  proposed  rule  was 
published  in  the  Federal  Register  (43  FR 
28511-28516)  to  eliminate  color  from  the 
voluntary  grading  standards,  except 
where  necessary  to  protect  against 
grapefruit  juice  of  unusual  or  abnormal 
qualities.  The  response  to  this  proposed 
rule  was  again  divided.  The  Florida 
citrus  industry,  as  an  association, 
favored  retention  of  color  as  a  quality 
factor:  however,  individual  processors 
within  the  association  opposed  the 

"  associations'  stand.  Processors  from 
California  and  Texas  favored  the 
elimination  of  color  as  a  quality  factor. 
Consumers  felt  that  color  could  be 
eliminated  if  it  resulted  in  no  substantial 
hazard  to  the  quality  of  grapefruit  juice 
at  the  marketplace. 

On  December  15,  1978,  a  proposed 
rule  as  published  in  the  Federal  Register 
(43  FR  58575-58580),  by  the  Federal  Food 

j  and  Drug  Administration,  to  adopt,  to 
the  extent  practicable,  the  Codex 
standard  developed  by  the  Codex 
Alimentarious  Commission  for 
grapefruit  juice.  This  standard  would 
establish  standards  of  identity  and  fill  of 
container  for  grapefruit  juice.  The 
presently  proposed  USDA  rule  would 
adopt  the  FDA  requirements  for 
minimum  Brix  levels  for  defining 
grapefruit  juice,  grapefruit  juice  from 
concentrate,  and  dehydrated  grapefruit 
juice.  However,  the  FDA  proposed  rule 
would  not  settle  the  issue  of  color  as  a 
quality  factor  in  the  voluntary  grading 
standards. 

After  evaluation  of  comments  from 
interested  persons,  the  Department  has 
concluded  that  a  second  proposed  rule 
should  be  published  primarily  because 
of  continued  division  wit'hin  the  citrus 
industry.  Accordingly  a  revised  proposal 
is  set  forth  herein.  This  proposal  offers 
protection  to  consumers  from  grapefruit 
that  is  poor  in  appearance.  It  would 
retain  color  as  a  quality  factor  in  the 
voluntary  grading  standards,  but  would 
redefine  the  criteria  to  eliminate  the  bias 
against  juice  from  mature,  well-ripened 
grapefruit.  Also,  this  proposal  would 
update  the  standard  to  include  the 
Department's  uniform  grade 
nomenclature  for  a  single  letter  grade 
designation  of  "A"  and  "B"  for 
grapefruit  juice. 

Accordingly,  the  U.S.  Standards  for 
Grades  of  Frozen  Concentrated 
Grapefruit  Juice  (7  CFR  2852.1221- 
2852.1230)  would  be  revised  to  read  as 
follows,  and  the  Table  of  Contents 
would  be  revised  accordingly: 


Subpart— United  States  Standards  for 
Grades  of  Grapefruit  Juice 

Sec. 

2652.1221  Product  description. 

2852.1222  Styles. 

2852.1223  Color, 

2852.1224  Definitions  of  terms, 

2852.1225  Recommended  sample  unit  size. 

2852.1226  Grades. 

2852.1227  Factors  of  quality  and  analysis. 

2852.1228  Requirements  for  grades. 

2852.1229  Sample  size. 

2852.1230  Lot  requirements. 
2^52.1231  [Resen-ed] 
2852.1232  [Reserved] 

Authority:  Agricultural  .Markefing  Act  of 
1946  sees.  203,  205,  60  Stat.  1087,  as  amended. 
1097.  as  amended:  (7  U.S.C.  1622. 1624). 

Subpart— U.S.  Standards  For  Grades 
of  Grapefruit  Juice 

§2852.1221     Product  description. 

(a)  "Grapefruit  juice"  is  the  product 

represented  as  defined  in  the  standard 
of  identity  for  grapefruit  juice  (21  CFR 
146.132),  issued  under  the  Federal  Food. 
Drug  and  Cosmetic  Act. 

(b)  "Grapefruit  juice  from 
concentrate"  is  the  product  ."-epresented 
as  defined  in  the  standard  of  identity  for 
grapefruit  juice  from  concentrate  (21 
CFR  146.132),  issued  under  the  Federal 
Food,  Drug  and  Cosmetic  Act. 

(c)  "Frozen  concentrated  grapefruit 
juice"  is  the  product  processed  by 
concentrating  and  preserving  by  freezing 
the  product  represented  as  defined  in 
the  standard  of  identity  for  grapefruit 
juice  (21  CFR  146.132),  issued  under  the 
Federal  Food,  Drug  and  Cosmetic  Act. 

(d)  "Concentrated  grapefruit  juice  for 
manufacturing"  is  the  product  processed 
by  concentrating  and  preserving  by 
physical  means  the  product  represented 
as  defined  in  the  standard  of  identity  for 
grapefruit  juice  (21  CFR  146.132),  issued 
under  the  Feileral  Food,  Drug  and 
Cosmetic  Act.  Any  safe  and  suitable 
ingredient(s)  permissible  under  the 
Federal  Food,  Drug  and  Cosmetic  Act 
may  be  used,  including  preservatives. 

(e)  "Dehydrated  grapefruit  juice"  is 
the  product  processed  by  concentrating 
and  preserving  by  deh^^dration  the 
product  represented  as  defined  in  the 
standard  of  identity  for  grapefruit  juice 
(21  CFR  146.132),  issued  under  the 
Federal  Food,  Drug  and  Cosmetic  Act. 
Any  safe  and  suitable  ingredient(s) 
permissible  under  the  Federal  Food. 
Drug  and  Cosmetic  Act  may  be  used. 

§2852.1222    Styles. 

(a)  Unsweetened, 

(b)  Sweetener  added. 
§2852.1223    Color. 

(a)  White  or  amber. 

(b)  Pink  or  red,  '; 


§  2852. 1 224     Definitions  of  terms. 

(a)  Acid  means  the  percent,  by  weight, 
of  total  acidity  (calculated  as  anhydrous 
citric  acid). 

(b)  Appearance  means  the  physical 
properties  of  grapefruit  juice  which  are 
evaluated  by  the  human  eye. 

(c)  Brix-ocid  ratio  means  the 
proportion  of  grapefruit  soluble  solids 
and  added  sweetener,  if  any,  to  acid. 

(d)  Bnx  means  the  percent,  by  weight, 
of  grapefruit  soluble  solids  and  added 
sweetener,  if  any. 

(e)  Coagulation  means  curdling  of 
grapefruit  juice. 

(f)  Color.  (1)  "Good  color"  means  the 
grapefruit  juice  is  representative  of  juice 
expressed  from  mature,  well-ripened 
grapefruit;  and  the  grapefruit  juice  may 
show  fading  and  lack  of  luster. 
Grapefruit  juice  that  is  good  color  may 
be  given  a  score  of  18  to  20  points. 

(2)  "Reasonably  good  color"  means 
the  grapefruit  juice  is  slightly  affected 
by  scorching,  oxidation,  or 
caramelization.  Grapefruit  juice  that  is 
reasonably  good  color  may  be  given  a 
score  of  16  or  17  points. 

(3)  "Poor  color"  means  the  grapefruit 
juice  fails  to  meet  the  requirements  for 
"reasonably  good  color,"  Grapefruit 
juice  that  is  poor  color  may  be  given  a 
score  of  0  to  15  points, 

(g)  Defects  means  juice  cells,  pulp, 
seeds  or  portions  of  seeds,  specks, 
particles  of  membrane,  core  peel  or  any 
other  attributes  that  affect  the 
appearance  or  drinking  quality  of 
grapefruit  juice. 

(IJ  "Practically  free  from  defects" 
means  defects  in  excess  of  that  normally 
expected  in  grapefruit  juice  are  not 
present.  Grapefruit  juice  that  is 
practically  free  from  defects  may  be 
given  a  score  of  18  to  20  points. 

(2)  "Reasonably  free  from  defects" 
means  the  presence  of  defects  does  not 
seriously  affect  the  appearance  or 
drinking  quality  of  grapefruit  juice. 
Grapefruit  juice  that  is  reasonably  free 
from  defects  may  be  given  a  score  of  16 
or  17  points. 

Grapefruit  juice  that  fails  the 
requirements  for  "reasonably  free  from 
defects"  may  be  given  a  score  of  0  to  15 
points. 

(h)  Flavor.  (1)  "Good  flavor"  means: 

(i)  Grapefruit  juice  that  is  typical  of 
freshly  extracted  juice  from  mature, 
well-ripened  grapefruit.  Tlie  grapefruit 
juice  may  be  slightly  affected  by 
processing,  packaging  or  storage 
conditions. 

(ii)  Grapefruit  juice  from  concentrate 
that  is  typical  of  freshly  exfracted  juice 
from  mature,  weil-npened  grapefruit. 
The  grapefruit  juice  may  be  slightly 
affected  by  processing,  packaging  or 
storage  conditions. 
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(iii)  Frozen  concentrated  grapefruit 
juice  that  is  typical  of  freshly  extracted 
juice  from  mature,  well-ripened 
grapefruit:  and  does  not  have  more  than 
a  slight  trace  of  bitterness. 

(iv)  Concentrated  grapefruit  juice  for 
manufacturing  that  is  practically  free 
from  traces  of  scorching,  caramelization, 
oxidation  and  terpene. 

(v)  Dehydrated  grapefruit  juice  that  is 
free  from  terpene,  caramelization, 
oxidation  and  rancid  flavors. 

Grapefruit  juice  that  has  a  good  flavor 
may  be  given  a  score  of  54  to  60  points 

(2)  "Reasonably  good  flavor"  means: 
(i)  Grapefruit  juice  that  is  materially 

but  not  seriously  affected  by  bitterness, 
terpene,  processing,  storage  or  container 
flavors. 

(ii)  Grapefruit  juice  from  concentrate 
that  is  materially  but  not  seriously 
affected  by  bitterness,  terpene, 
processing,  storage  or  container  flavors 

(iii)  Frozen  concentrated  grapefruit 
juice  that  is  fairly  typical  of  freshly 
extracted  grapefruit  juice,  no  more  than 
slightly  affected  by  bitterness,  and  is 
free  from  abnormal  flavors  of  any  kind. 

(iv)  Concentrated  grapefruit  juice  for 
manufacturing  that  is  no  more  than 
slightly  affected  by  scorching, 
caramelization  or  oxidation.  It  may  have 
a  trace  of  terpene.  but  is  free  from  any 
other  abnormal  flavors. 

(v)  Dehydrated  grapefruit  juice  that  is 
no  more  than  slightly  affected  by 
scorching,  caramelization,  tixidation  or 
terpene  flavors. 

Grapefruit  juice  that  has  a  reasonably 
good  flavor  may  be  given  a  score  of  48 
to  53  points. 

(3)  "Poor  flavor  '  means  the  grapefruit 
juice  fails  the  requirements  for 
"reasonably  good  flavor."  Grapefruit 
juice  that  has  a  poor  flavor  may  be  given 
a  score  of  0  to  47  pomts. 

(i)  Free  and  suspended  pulp  means  the 
particles  of  membrane,  core,  peel,  and 
similar  material  that  separate  from 
suspension  by  centrifuging 

(j)  Gelation  means  the  formation  of 
gel-Uke  properties  in  the  grapefruit  juice. 

(k)  Reconstituted  juice  means  the 
grapefruit  juice  obtained  by  mixing 
thoroughly  one  (1)  part  by  volume  of 
concentrated  grapefruit  juice  with  a 
specific  volume  of  water. 

(1)  Reconstitutes  properly  means  that 
upon  mixing  with  water  the  concentrate 
dissolves  readily. 

(m)  Recoverable  oil  means  the  volume 
of  oil  that  may  be  recovered  from 
grapefruit  juice  as  determined  by  the 
'Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists." 

(n)  Sample  unit  means  a  portion  of 
grapefruit  juice  used  for  grading. 

(o)  Terpene  means  a  specific  flavor 
found  in  oils  and  resins. 


§  2852.1225    Recommended  sample  unit 
size. 

The  requirements  for  all  factors  of 
quality  are  based  on  the  following: 

(a)  The  entire  contents  of  a  container: 
or 

(b)  A  representative  portion  of  the 
contents  of  a  container 

§2852.1226    Grades. 

[a I  "U.S.  Grade  A"  is  the  quality  of 
grapefruit  juice  that: 

(1)  Meets  the  applicable  requirements 
of  Tables  I-V:  and 

(2)  Scores  not  less  than  90  points. 

(b)  "U.S.  Grade  B"  is  the  quality  of 
grapefruit  juice  that: 

[1]  Meets  the  applicable  requirements 
of  Tables  I-V:  and 
(2)  Scores  not  less  than  80  points. 

(c)  "Substandard"  is  the  quality  of 
grapefruit  juice  that  fails  to  meet  the 
requirements  for  grade  B 

§  2852. 1 227     Factors  of  quality  and 
analysis. 

The  grade  for  a  lot  of  product  is  based 
on  observation  and  analysis  of 
grapefruit  ]uice  and  reconstituted 
grapefruit  juice  for  the  following  quality 
and  analytical  factors: 

(a)  Quality:  (1)  Appearance;  (2) 
Coagulation:  (3)  Color;  (4)  Defects;  (5) 
Flavor;  (6)  Gelation:  (7)  Reconstitution; 
and  (8)  Total  score  points. 

(b)  Analytical:  (1)  Brix  Measurement; 
(2!  Brix/Acid  ratio:  (3)  Free  and 
suspended  pulp:  and  (4)  Recoverable  oil. 

§  2852.1228     Requirements  for  grades. 
Table  I — Grapefruit  Juice 


TaMe  II — Grapefruit  Jmce  From  CorKerttrate 


Funtnn 

GradeA 

Grade  B 

CXjaiiN 

Acoeararce 

f  'es." 

3Japet-.j*  .u<,ti 

►ans  grade  A. 

Slight 
Reasonabi>  good 

0:"Cf 

Good. 



Delects 

P'acHcally  fre».   

Reasonably  tree. 

"!avof 

'3CXX1 

„...„ 

Reasonably  good. 

Score  poims 

Minimum— 90 

Mimmum— 80 

Un- 

Sw9e»- 

Un-                 Sweet- 

•Mieet. 

arwd 

sweel-                aned 

aned 

ened 

i.-^aMtcal 

3rn(   Mimmu/Ti 

Meets  PDA 

requrements 

Snx  acKJ  'atio 

Mirmur^ 

31 

»1 

7  1                        91 

MAwmum 

'4:1 

141 

None                  ^4one 

Free  and 

10 

15 

suspenoeij 

potp 

(percert  by 

weignf) 

MaxKTiur^ 

RecovefacJe 

0020 

0  025 

oi  ipefcen 

by  «»g^t) 

Maximum. 

Factors 


Grade  A 


Grade  B 


CXiaiity 
Appearance 
CoagUation 

Cotor 

Detects 

Flavor 

Reconstrtu- 

Bon. 

Score  pomts 


Fresh  grapefruit  juice.  Fails  grade  A. 

Nor>e   SItgM. 

Good Reasonably  good. 

Praclically  free Reason«t>ly  free 

Good Reasonably  good. 

Reconsttutes  Reconstttules 
properly  property 

Minimum — 90 Minimum — 80 


Un- 

Sweet- 

Un- 

Sweet- 

sweet- 

ened 

sweet- 

ened 

ened 

ened 

Analytical 
Bnx:  Minimum 
Bnxacid  ratio: 

Minimum  ..  8:1 

Maximum  14  1 

Free  and 

suspended 

pulp 

(percent  by 

weight) 

Maximum 
Recoverable 

oil  (percent 

by  weight): 

Maximum. 


Meets  FDA  requirements 


9-1         71 
14  1     None 


9:1 
None 


10 


0.020 


15 


0025 


Table  III— frozen  Concentrated  Grapefruit  Juice 


Factors 


Grade  A 


Grade  8 


Ouafrty  ' 

Appearance    Fresh  grapefrurl  |uice  Fails  grade  A 
(reconstitued  juice). 

Color.. Good Reasonably  good. 

Defects ,.   Practically  free  Reasonably  free 

Flavor    Good Reasonably  good 

Reconstttules  Reconstitutas 

Reconstitu-         properly  properly 
txxi. 

Score  points  Minimum— 90 Minimum— 80. 


Un- 
sweet 
ened 


Sweet-     Un- 
ened    sweet- 
ened 


Sweet- 
ened 


Analytical: 
Brix  of 

corKentrale: 

Minimum 38.0* 

Maximum  ...      42  0' 
Grapefruit 

solut>ie 

solids: 

Minimum 38  0*"*! 

Maximum 46.0% 

Bnx-acid  ratio: 

Minimum 6:1  101 

Maximum 14:1  13.1 

Free  arxl  10 

susperxted 

pulp 

(percent  by 

weight- 

reconstitut- 

ed  juice) 

Maximum 
Recoverable  0.020 

oil  (percent 

by  weight): 

Maximum. 


38  0* 
420 


36.0% 
48.0% 

7:1  8:1 

16:1  13:1 

w 


aoso 
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Un- 


Sweet      Un 
ened    sweet 
ened 


Sweet 

eneO 


Seeds  and 
portions  o( 
seeds 

(reconstitut 
ed  fuicei 
Pass 
through 
round 
perfora- 
tions—3.? 
mm  (0  1  ?5 
in) 
Fail  to  pass 
through 
round 
perfora- 
tions—3  2 
mm  (0  126 
in) 


Slightly  detract Matenally  detract 


P'act^cal^  none 


'  Reconstituted  prior  to  grading 

TaMe  IV — Concentrated  Grapefruit  Juice  for 

Manufactunng 


Factors 


GradeA 


GradeB 


Qualty:' 

Color  Good  Reasonably  good. 

Delects  Practically  tree Reasonably  free. 

Flavor  Good  „ „ Reasonably  good 

Gelation  Slightly Vatenall> 

Reconstitu- 
tion 

Heconstiti.ites  property 
Score  points   Minimum— 90 Mmimutn — 80. 

Analytical 

Bnx-acKi  ratio  6:1  5.5:1 

Minimum. 

Free  and  10  12 

suspended 
pulp 

(percent  by 
weight, 
reconstitut- 
ed juice): 
Maximum. 


'  Reconstituted  pnor  tc  gradir>g 

Table  V— Dehydrated  Grapefruit  Juice 


Factors 


GradeA 


GradeB 


Quahty 

Appearance  Fresh  grapefruit  juice  =^ai)s  grade  A 

Color  Good     Reasonably  good 

Defects  Practically  free Reasonably  tree 

Flavor  Good     Reasonably  good 

Reconstitu 
Tton 

ReconsUtutes  property. 
Score  points  Minimurt>— 90 Minimum — 80. 

Un  Sweet       Un  Sweel 

sweet  ened    sweel-  ened 

ened  ened 


Analytical  ' 

Bnx   Minimum 

Meets 

Bnx-acid  ratio 

Minimum 

8  1 

Maximum 

IJ  1 

Recoverat)le 

0  020 

oil  (percent 

by  volume) 

Maximum. 

'  4  1      ^ione 


None 


0  026 


'  Reconstituted  pnor  to  gradir>g 
'  Reconstituted  pnor  to  analysis 


§2852.1229     Sample  size. 

The  sample  size  to  determme  the 
requirements  of  these  standards  shall  be 
ds  specified  in  the  sampling  plans  and 
procedures  in  the  "Subpart-Regulations 
Governing  Inspection  and  Certification" 
of  "Part  2852— Processed  Fruits  and 
Vegetables.  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food 
Products"  {7  CFR  2852.1-2852.83). 

§  2852.1230     Lot  requirements 

A  lot  of  grapefrui!  juice  is  considered 
as  meeting  requirements  for  quality  if: 

(aj  The  requirements  specified  in 
Tables  I.  II,  III,  IV.  and  V.  as  applicable, 
are  met:  and 

(b)  The  sampling  plans  and 
procedures  in  "  CFR  2852.38  are  met. 

§2852.1231     IReservedl 

§2852.1232    [Reserved] 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant  '  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Mr. 
Howard  W.  Schutz,  Processed  Products 
Branch,  Fruit  and  Vegetable  Quality 
Division,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

Done  at  Washington,  D.C,  on  February  11, 

1980. 

Donald  L.  Houston, 

Administrator.  Food  Safety  and  Quality 
Service. 

|FR  Doe  flO-1985  Filed  2-14-80:8:45  am] 
BILLING  CODE  3410-DM-M 


Animai  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

Equine  Piroplasmosis;  Intent  To  Form 
Panel 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

ACTION:  .Notice  of  intent  to  form  a  panel. 

summary:  This  document  announces  the 

Department's  intent  to  form  a  panel  to 
investigate  Equine  Piroplasmosis  (EP),  a 
communicable  disease  of  equidae.  This 
action  is  being  taken  to  obtain  more 
scientific  information  concerning  this 
disease. 

FOR  FURTHER  INFORMATION  CONTACT: 

I)r  D,  E  Herrick,  USDA.  APHIS,  VS, 


Import-Export  Staff,  Room  817,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-8170. 

SUPPLEMENTARY  INFORMATION:  On  April 

27.    i^J^U,  Uii-l    V^„'.  ;;:]:MSf:r,;  ,;;  the 

Federal  Rpsjister   4-;  ;  K  .:A'^h'i]  a 
proposes  rjit  to  re'.,bt  1  Hie  9,  Code  of 
Federal  Regulations,  Part  92,  to  delete 
the  requirement  that  horses  being 
offered  for  entry  into  the  United  States 
be  negative  to  a  test  for  EP.  Interested 
persons  were  given  until  June  19, 1979, 
to  comment. 

The  comments  received  on  the 
proposed  amendment  indicated  wide 
public  interest  with  opinions  differing  on 
the  desirability  of  the  proposal's 
provisions.  The  main  issue  in  question  is 
the  seriousness  of  this  disease,  should 
horses  be  allowed  to  enter  this  country 
without  being  tested. 

Therefore,  the  Administrator  has 
concluded  that  these  circumstances 
require  that  further  information  and  data 
be  obtained  concerning  the  disease  and 
the  impacts  of  removing  the  test 
requirement  from  the  regulations. 
Accordingly,  the  Department  intends  to 
form  a  panel  consisting  of 
intergovernmental  employees  to  review 
this  matter.  The  panel  will  hold  a  public 
meeting  and  solicit  comment  from 
experts  who  have  had  personal 
experience  with  the  disease,  regarding 
the  nature  of  the  disease  and  the 
potential  impacts  of  removing  the  test 
requirement  from  the  regulations. 
Subsequent  to  taking  further  comment, 
the  panel  will  develop  a  report  on  these 
issues  to  be  used  in  the  decision  making 
process  concerning  the  proposed  rule. 
This  report  will  be  made  available  for 
public  comment  prior  to  any  final 
decision  regarding  the  EP  test 
requirement. 

The  members  of  the  panel  will  be 
announced  in  a  future  issue  of  the 
Federal  Register  together  with  the  date 
and  time  of  the  public  meeting  to  be  held 
on  this  matter. 

After  consideration  of  all  information 
which  has  been  submitted  pursuant  to 
the  proposed  rulemaking  and  the 
comments  received  pursuant  to  the 
procedures  outlined  in  this  notice,  a 
determination  will  be  made  regarding 
whether  the  regulations  will  be 
amended  as  proposed. 

Done  at  Washington,  D.C,  this  7th  day  of 
Februar\^  1980. 

I.  K.   .'XtVNpll 

Acting  Deputy  Administrator.  Veterinary 
Services. 

IFR  Doc  80-4654  Filed  2-14-80:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

1  Docket  No.  PRM-50-26i 

Domestic  Licensing  of  Production  and 
Utilization  Facilities;  William  K. 
Watson;  Filing  of  Petition  for 
Rulemaking 

agency:  U  S  Nuclear  Regulatory 

Commission 

action:  Publication  of  Petition  for 

Rulemaking  from  William  K.  Waston. 

summary:  The  Nuclear  Regulatory 
Commission  is  publishing  for  public 
comment,  as  a  petition  for  rulemaking,  a 
motion  filed  before  the  Commission  on 
January  6.  1980.  by  William  K  Watson. 
This  petition,  which  has  been  assigned 
Docket  .\o.  PRM-50-26.  requests  that 
the  Commission  amend  10  CFR  Part  50, 
"Domestic  Licensmg  of  Production  and 
Utilization  Facilities."  to  provide  that  an 
applicant  for  a  license  for  a  facility 
which  will  store  certain  quantities  of 
nuclear  products  be  required  to  design 
the  facility  to  protect  against  release  to 
the  atmosphere  of  these  products  if  the 
facility  is  attacked  by  nuclear  weapons 
detonated  at  ground  level  and  having  an 
equivalent  yield  of  up  to  5  megatons 
date:  Comment  period  expires  April  15, 
1980. 

ADDRESSES:  A  copy  of  the  petition  for 
rulemaking  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC,  A  copy  of  the  petition 
may  be  obtained  by  writing  to  the 
Division  of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC.  20555. 

.All  persons  who  desire  to  submit 
written  comments  or  suggestions 
concerning  the  petition  for  rulemaking 
should  send  their  comments  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  M.  Fehon.  Director  Division  of 
Rules  and  Records.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC.  20555. 
Telephone:  301-492-''211 
SUPPLEMENTARY  INFORMATION:  The 
pertinent  paragraph  of  the  Commission  s 
regulations,  10  CFR  §  50,13,  now  reads 
as  follows 


"An  applicant  for  a  license  to 
construct  and  operate  a  production  or 
utilization  facility,  or  for  an  amendment 
to  such  license,  is  not  required  to 
provide  for  design  features  or  other 
measures  for  the  specific  purpose  of 
protection  against  the  effects  of  (a) 
attacks  and  destructive  acts,  including 
sabotage,  directed  against  the  facility  by 
an  enemy  of  the  United  States,  whether 
a  foreign  govemment^or  other  person,  or 
(b)  use  or  deployment  of  weapons 
incident  to  U.S.  defense  activities  ' 

The  petitioner  requests  that  this 
paragraph  be  replaced  by  the  following 
wording: 

"An  applicant  for  a  license  to 
construct  a  production  or  utilization 
facility,  or  for  an  amendment  to  such 
license,  wherein  it  is  contemplated  there 
will  be  stored  anywhere  within  the 
facility  nuclear  products  with  a 
radioactive  half  life  of  one  year  or  more 
in  quantities  in  excess  of  100.000  Curies, 
shall  be  required  to  design  the  facility  in 
such  a  manner  that  the  nuclear  products 
cannot  be  released  to  the  atmosphere  by 
the  use  of  a  nuclear  weapon  with  an 
equivalent  yield  of  less  than  five  (5) 
megatons  which  is  detonated  at  ground 
level  at  the  geographical  location  of  any 
structures  at  the  facility  which  contain 
the  aforesaid  quantities  of  radioactive 
material." 

The  petitioner  alleges  that  nuclear 
armed  cruise  missiles  are  now  able  with 
reasonable  probability  to  directly 
impact  a  building,  pond,  or  storage  tank 
and  disseminate  the  contents  over  a 
wide  region.  In  support  of  his 
contentions,  the  petitioner  attaches  an 
article  from  an  unidentified  publication, 
entitled  "Why  Nuclear  Power  Should  go 
Underground".  This  article  refers  to 
Government-sponsored  reports  which. 
according  to  the  article,  indicate  that  a 
direct  hit  by  nuclear  weapons  in  the  20- 
to  100-kiloton  range  could  smash  the 
reactor  containment  vessel  and  release 
its  contents. 

Dated  at  Washington,  D.C.,  this  7th  dny  of 
February  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  ChUk, 
Secretary  of  the  Commission. 

[FR  Doc  aO^TOe  Filed  Z-14-aa  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Office  of  Leasing  Policy  Development 
10  CFR  Parts  376  and  390 

Correction  to  Notice  of  Hearing 
Locations  Regarding  Proposed 
Rulemaking  for  a  Fixed  Net  Profit 
Share  Bidding  System  for  Outer 
Continental  Shelf  Oil  and  Gas  Leases 
and  Accounting  Procedures  for 
Determining  Net  Profit  Share 
Payments 

AGENCY:  Department  of  Energy. 
ACTION:  Correction  to  Notice  of  Hearing 
Locations. 

SUMMARY:  On  February  5,  1980,  the 
Department  of  Energy  issued  a  notice, 
specifying  times  and  locations  for  public 
hearings  with  regard  to  its  proposed  rule 
on  fixed  net  profit  share  bidding 
systems,  in  the  Federal  Register  (45  ¥R 
8662,  February  8.  1980). 

In  this  notice,  the  date  of  the 
Washington.  D.C..  public  hearing  was 
incorrectly  listed  as  February  26.  1980. 
The  correct  date  is  February  20.  1980.  as 
originally  noted  in  the  Notice  of 
Proposed  Rule  (44  FR  73089,  December  6, 
1979). 

FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  W.  Edwards  (202)  633-9035. 

Issued  in  Washington.  D,C,  on  Februar\'  12, 
1980. 
Susan  Pearce. 

Acting  Director.  Leasing  Policy  Development. 

jFR  Dot  HO-5187  Filed  2-14-80;  8:45  am| 
BILLING  CODE  6450-<)1-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Ch.  I 

improving  Government  Regulations; 
Semiannual  Agenda 

AGENCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Semiannual  agenda. 

summary:  In  response  to  Executive 
Order  12044.  "Improving  Government 
Regulations",  and  the  Treasury 
Department  directive  implementing  that 
Executive  Order.  Customs  has  prepared 
and  is  publishing  for  public  information 
a  list  of  significant  regulations  either 
under  development  or  under  review. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  additional  information  regarding 
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any  particular  regulatory  project 
described  in  the  agenda,  communicate 
with  the  person  identified  as  the 
"Contact".  Comments  or  inquiries  of  a 
general  nature  should  be  directed  to: 
Todd  J.  Schneider.  Regulations  and 
Research  Division.  Office  of  Regulations 
and  Rulings.  U.S.  Customs  Service, 
Room  2335.  1301  Constitution  Avenue. 
N.W..  Washington.  DC,  20229  (202-566- 
8237), 

SUPPLEMENTARY  INFORMATION: 

Background 

On  .November  8,  1978.  the  Department 
of  the  Treasury  published  a  report  in  the 
Federal  Register  (43  FR  52120)  to 
implement  E.O.  12044.  The  report 
included  a  directive  that  each  Treasury 
bureau  or  office  shall  publish  a 
semiannual  agenda  of  significant 
regulations  either  under  development  or 
under  review.  The  agenda  is  to  describe 
each  regulatory  project  ("project")  being 
considered,  the  need  for  and  legal  basis 
for  the  action  being  taken,  the  name  and 
telephone  number  of  a  knowledgeable 
agency  official,  and  whether  a 
regulatory  analysis  will  be  prepared.  In 
addition,  subsequent  agendas  will  show 
the  status  of  projects  referred  to  in  the 
previously  published  agenda.  A  notice 
published  in  the  preliminary  pages  of 
the  Federal  Register  on  October  10, 1978 
(43  FR  xii).  provides  that  Customs  will 
publish  its  semiannual  agenda  on 
February  1  and  August  1  of  each  year. 

The  following  is  the  third  semiannual 
agenda  to  be  published  by  Customs.  It 
has  been  determined  that  none  of  the 
projects  listed  will  require  a  regulatory 
analysis  under  the  criteria  set  out  in  the 
Executive  Order  and  implementing 
Treasury  directive. 

General  statutory  authority  for  the 
development  or  review  of  regulations 
relating  to  Customs  matters  is  found  in 
section  301,  title  5.  United  States  Code  (5 
U.S.C.  301).  and  in  sections  66  and  1624 
title  19,  United  States  Code  (19  U.S.C. 
66.  1624).  When  appropriate,  specific 
statutory  authority  is  indicated  after  the 
description  of  each  project. 

In  accordance  with  the  Treasury 
directive  implementing  E.O.  12044.  no 
action,  other  than  preliminary  studies, 
may  be  taken  on  any  project 
commenced  after  May  22,  1978.  without 
Secretarial  approval  of  a  "work  plan". 
Work  on  many  of  the  described  projects 
commenced  before  May  22,  1978.  and, 
therefore,  no  work  plan  will  be 
prepared.  For  these  projects,  and  others 
which  are  in  an  early  stage  of 


preparation,  no  work  plans  are  available 
to  the  public.  However,  projects  which 
either  have  had  work  plans  approved  or 
are  the  subject  of  documents  published 
in  the  Tederal  Register  (FR)  as  an 
advance  notice  of  proposed  rulemaking 
!  A.N'PRM),  a  notice  of  proposed 
rulemaking  (NPRM),  or  a  final  rule- 
Treasury  Decision  (T.D.).  are  identified 
by  work  plan  number  or  Federal 
Register  citation.  Approved  work  plans 
are  available  to  the  public  under  the 
provisions  of  the  Freedom  of 


Information  Act.  as  amended  (5  U.S.C. 
552),  and  Part  103,  Customs  Regulations 
(19  CFR  Part  103).  Requests  should  be 
addressed  to  the  Freedom  of 
Information  and  Privacy  Branch.  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  N.W..  Washington,  D.C.  20229. 

Dated:  February  13,  1980. 
By  direction  of  the  Secretary  of  the 
Treasury. 

R.  E.  Chasen, 
Commissioner  of  Customs. 


Part  \— Regulations  Under  Development 


TiUe/Citation  (19  CFR—) 


Summary 


Vessels:  Drawiback/ Parts  4  and  22., 


Public  gaugers-Petroteum/Parts  4  and  151., 


Vessels;  fcxeign  repairs/jj  4.7  and  4.14.. 


Vessels:  navigation  fees/§  4.96 . 


Vessels;  forms  substituton/S  4.99.. 


Air  commerce/Parts  6,  10.  and  others.. 


Air  commefce/JJ  6.3  arxt  6.8 _ 


Petroleum/Part  10.. 


...  Description   Conform  regulations  relating  to  Panama  Canal 
Zone  to  provtstons  of  Panama  Canal  Treaty 
Need  Amendments  required  by  Treaty  of  September  7.  1977 

"Panama  Canal  Treaty  " 
Aulhorily:  19  U  S.C  1466 
Contact:  Donald  H  Reuscti  (202-566-5706) 
Status:  TD    79-276  published  October  29    1979  (44  FR 
61954) 
~  Description:  Ensure  maintenance  of  reliable  statistics  by  im- 
plementir>g  standardized  guidafirtes  and  procedures  for 
monilonng  imporu  of  petroleum  and  petroleom  products 
Need:  Implement  recommerxJatioos  of  Customs  Pelrotoum 

Task  Force 
Auttnefty:  19  U  S  C   1202 
Contact:  Alice  Rigdon  (202-566-5354) 
Status:  Worfi  Plan  79-27  approved;  NPRM  published  Decern- 
ber  21.  1979  (44  FR  75684);  T  D  under  devetopmant 
..  Descnption.  Revision  of  requirements  and  procedures  tor 
tiaixttng  entnes  relating  to  foreign  repairs  and  equipiT>eni 
purchaaes  by  US  vessels 
Need:  To  expeidite  processing  of  entnes 
Auttmity:  19  U.S.C   1466.  1496,  1514 
Contact  James  Fritz  (202-566-5706) 

Status:  NPRM  published  Apnl  4,  1978  (43  FR  14060);  TD. 

under  development 

,.  Description:   Amend   fee   schedule   under   which   Customs 

charges  and  collects  fees  lor  speofic  services  provided  to 

vessels 

Need:  To  implement  provisions  of  Pub.  L  95-410.  Xualama 

Procedural  Reform  and  Simplification  Ad  of  1978". 
Auttionty  31  U  S  C  483a 
Contact  Jerry  Laderberg  (202-566-5706) 
Status  NPRM  published  May  25.  1979  (44  FR  30375);  TD. 
80-25.  published  January  18.  1980  (45  FR  3570) 
.  Descnption  Aulfvjnze  pnnting  of  Customs  forms  used  in  con- 
nection  with  the  entry  and  clearance  of  vessels  t>y  private 
parties  and  foreign  governments  on  metnc  A4  sae  paper 
Need  To  furtrier  US  policy  regarding  metnc  system  and  to 

facilitate  international  commerce, 
Authonty  General 

Contact:  John  Mathis  (202-566-5706), 
Status:  Wor*  Plan  79-9  approved;  TD.  79-255  published 

October  4,  1979  (44  FR  57067) 
Description:  Establish  new  njles  for  (l)  duty-free  trade  in  civil 
aircraft  and  parts  tor  civil  aircraft,  and  (2)  dutiaMity  of  for- 
eign repairs  to,  and  foreign  purchases  of  parts  and  maten- 
als  for,  US  -registered  cwl  aircrafl 
Need  To  implement  Title  VI,  Cwl  Aircratt  Ayeement  of  Pub 

L  96-39.  "Trade  Agreements  Ad  of  1979  " 
Auttionty  Genefal 

Contact:  John  Mathis  (202-566-5706) 
Status  Worli  Plan  79-30  approved,  NPRM  published  January 

8.  1980  (45  FR  1633) 
Description:  Simplification  and  clarification  of  ai  "<-■  .  daar- 

ance  procedures. 
Need:  To  facilitate  clearance  of  aircrafl  departing  US 
Authority  49  use  1509 
Contact  John  Mathis  (202-566-5706) 
Status:  Work  Plan  79-6  approved;  T  D  under  devetopment 
Description:  Regulation  o«  petroleum  exports  from  Canada 
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Part  \  —  ^9g'jia^!c^s  Under  Development— Continued 


Title/CiUtion(19CFR— ) 


Sunwnafy 


-.re;  i~ 


Need:  Conforming  amendment  required  by  Pub.  L  95-159. 
Autttority:  General. 

Contact:  G.  Scon  Shreve  (202-566-5307). 
Status  T  D  under  development 

E-<jargefe<:  iv'?->'s  J-'c^tf';  =arts  10  and  12... Descnption:  Provide  for  imporlalion  of  specified  antique  arti- 
cles otherwise  prohibited  entry  by  Endangefer'  Soeoes  Act 
I  of  1973  «t  deiignrtod  ports  of  eiitry 

I  /Weerf- Implemant  provtoions  of  Pub.  L.  95-632     tnoangefed 

Species  Act  Amendments  of  1 978  ' 
I  Authonty:  19  US.C  1202. 

Contact  Hamson  Feeae  (202-566-8651) 
I  Status  WorV  Plan  79-28  approved;  NPRM  urxJef  fxrA  levet- 

*  opment  by  Customs  aix)  Fah  and  Wiidtife  Serv«::e 

•0,  12.  arxl  others Descnption:  Conform  regulations  to  provisions  of   vanous 

titles  of  Pub   L  96-39.  "Trade  Agreements  Act  ot  '979  ' 
Need:  Miscellaneous  amendments   'oquifpd   &v    'fv    '^ade 

Agreements  Act  o!  1 979 
Autttonty:  General 

Contact:  Beniamin  Mahoney  (202-566-576' 
Status:  Work  Plan  79-31  approved;  T.D.  unoei  Jeveioo''*"!. 

:ar-*;!s  (E.C.S./A.T.A.)/Parts  10  and  114 Description:  Substitute  use  of  A.T.A.  camei  ic  E  C  S  carnet 

in  relation  to  the  entry  of  commercial  samples 
Need:  United  States  tnttvjrawal  from  Customs  Convention  on 
ECS.  camets  (TIAS  6632)  and  accasaion  to  ttie  Cocrverv 
tioo  on  A  T  A  Camets  (TIAS  6631). 
Authontf  General 

Contact  Jerrald  Woney  (202-566-8607) 
Status  T  D  under  development 
E"tr,  V  -ose  er~\r.:^<;  -ercra.ndise,  sianaafds  a.od  labeling/Part  Descnption:  Regulations  to  administer  the  EPa  ■><»s<?  ►x^is- 
•  2  swn  standard  and  labeling  requirements  on  cenair  ncxxi- 

ed  merchandise 
Need:  To  implement  provision  of  Pub.   L.  92-572.     ^nv 

Control  Act  of  1972" 
Author^:  General 
I  ConMct  Hamson  Feese  (202-566-8651) 

Status:  NPRM  under  joint  development  by  Customs  Ana 
EPA 

mponatioi- 3' Tiotof  vefiicies  5  12.73 _ Descnption:  Conform   regulation  govermnq   imciortatior   of 

motor  vehicles  under  Clean  Air  Act   lo   proDose.1    r^A 
amendments  on  Federal  emission  starxlards 
Need  To  implement  provisior^  of  "Clean  An  Act  ot  '955    as 
amended  by  Pub  L  95-95 
I  Authonty   19  U  SC    1484 

I  Contact:  Hamson  Feese  (202-566-86511 

Status  NPRM  under  |oint  development  bv  r^jssjr^s  and 
EPA. 

Entry  of  electronic  tKooucts/H  12.90  and  12.91 .- Descnption:  Implement  FTC  labeling  requirf"T.t»ri5  'ex  certain 

imported  electronic  products. 
Need:  Required  by  provisions  of  Pub    L  93-523.  "Public 

Health  Service  Act" 
Arfftor*^  General 

Contact:  Dan-ell  Kast  (202-566-5765) 

Status:  NPRMs  published  September  5.  1975  (40  FR  41 1 18) 
and  July  27,  1976  (41  FR  31223);  procedures  under  (omt 
development  by  Customs  and  FTC. 

Entrr  ot  enefgy-uSir.q  ifx;uc;s    aoeiing/j  12.92._ Description:  implement  FTC  labeling  requi'p'^J'its  i^x  certain 

imported  energy-using  products 
Need:  Required  by  provisions  of  Pub    L  94-163,  "Energy 

Policy  Conservation  Act" 
Authority:  General 

Contact  Harrison  Feese  (202-566-8651) 
Status:  NPRM   under  jomt  development  by  Custof^s   and 
FTC 

--bcrd  •■^r•%ocr•mf:r  ~>  -efc-a-dis"  °3-*s  '3,  '23  and  144 Descnption  Change  time  limits  and  Mher  "cie<i  -eiatinq  to  in- 

bond  transportation  of  merchandke. 
I  Need:  To  give  Customs  greater  control    .-vfn   -nwcrandise 

transported  in  bond 
Authonty  19  U.SC   1552.  1553.  1557.  1623 
I  ■  Contact  J  Bradley  Lund  (202-566-5354) 

Status:  NPRM  published  August  1?  i^'k  M'  ^h  J4.-''i 
T  D  under  development 

"'ansoortatior  r  030.3  5  18.8 ^ „ „ Descnptnn   Increase  amount  of  liquioatea  damages  -quued 

by  earner's  bond  for  shortage.  Wure  to  deiver  or  rregular 
j  delivery  of  duty-free  merctiandBe.  Carrier  also  would  be 

liable  for  duty  on  dutiable  mercriandisp  as  •«ii  as  liquidat- 
ed damages. 
Need:  To  darify  earner's  obligations  jnow  'equir<«t  bond  and 
provide  for  liquidated  damages  as  deterrent  ic  violations 
Authonty:  19  U  SC   1551.  1623. 
Contact:  Wilham  Rosotf  (202-566-5856) 
Status:  Work  Plan  79-1 1  approved;  NPFiW  unoei  oevwop^ 
ment 


Part  {—Regulations  Unae'  Development— Continuea 


Title/atation  (19  CFR— ) 


Summary 


Drawbacn    deniification  of  entnes/Parl  22.. 


anthes  be  identified  at  time  of 


Drawback  buik-lungible  goods/?  22.5.. 


Entry  of  inerchandise/Parts  24.  141,  142,  144. 


Customs  accounting  procedure  Bonds/Parts  24  and  113.. 


Port  of  entry  limits/§  101.3.. 


New  Customs  district/j  101.3.. 


Customhouse  brokers/ Part  111. 


Carriers  of  bonded  merchandise/5  112.11  . 


Customs  Bonds/Part  113.. 


Cusloms  bonds  .enei  ot  cedil/Part  113.. 


Contiguous  :cNjrf.Ps   r^a'^tie?-  ■ti.sc'epa-vit's  5  '23.9.. 


...  Deacnptiv-  •^(-ij.ji'f  ^:a 

entry 
Need:  To  reduce  delays  in  processing  drawtiack  claims. 

Auttnnty  19USC  1313.31  US.C.  483a, 
Contact  George  Steuart  (202-566-8453) 

Status  ANPRM  under  development 
...  Descnption  Allow  drawback  wittxMt  actual  use  of  txjlk-fungi- 
ble  goods  it  substituted  lor  goods  of  same  kind/quality 

Need  To  extend  to  other  articles  privileges  now  applicable 
to  petroleum  products 

Authority:  General. 

Contact  Donald  Beach  (202-566-5856). 

Status:  Action  on  NPRM  suspended  pending  economic  anal- 
ysis and  study  as  to  whether  legislation  is  required 
..  Description  To  reduce  the  lO-wortdng  day  penod  dunng 
wtiich  estimated  duties  must  be  deposited  after  merchan- 
dise is  released  urxler  an  entry  01  a  permit  for  immediate 
delivery. 

Need:  To  improve  tfie  Government's  cash  flow  t)y  earlier  col- 
lection of  duties 

Authority:  19  US.C.  1484.  1505,  1557 

Contact:  Benjamin  Mahoney  (202-566-5765). 

Status:   Possibility   of   accelerated   duty   payment   remains 
under  study 
..  Description:  Charge  interest  on  delinquent  accounts  of  im- 
porters and  others  with  Customs 

NeecTTo  encourage  importers  to  pay  Customs  bills  promptly 
and  ttiereby  improve  cast-flow. 

Authonty:  19  US.C   1623 

Ckxitact  Robert  B.  Hamilton  (202-566-2598). 

Status  Work  Plan  in  review  m  Customs 

Description:  Extent  port  of  entry  limits  of  Brownsville.  Tex. 

Need:  To  improve  service  to  putjiic 

Authority:  19  U.S.C.  2;  ED  10289 

Contact:  Robert  Schenarts  (202-566-8151) 

Status:  NPRM  published  Febnjary  9.   1979  (44  FR  8276); 
T.D  79-254  published  October  4,  1979  (44  FR  57088) 
.  Description:  Establish  Customs  distnct  at  Dallas-Ft  Worth 
Tex. 

Need:  To  improve  service  to  public 

Authority:  19  US.C.  2;  EG   10289 

Contact:  Robert  Schenarts  (202-566-8151) 

Status:  NPRM  published  August  15,   1978  (43  FR  36108); 
TO  79-232  published  August  20,  1979  (44  FR  48671) 
.  Description:  Amend  regulations  relating  to  responsibilrties  of 
customhouse  brokers. 

Ateorf  To  clarify  responsibilities  of  customhouse  Ixokers  and 

to  ensure  uniform  complia'>c'   «i;'  aDpiicable  regulations 
/4</tf)oni>r19U.S.C.  1641 
Contact  Edward  B  Gable,  Jr  (202-566-8047). 
Status:  Action  on  Work  Plan  79-5  suspended  pending  review 

of  related  legislative  proposals. 
.  Description:  Revise  criteria  tar  daaignaling  phvate  cwriers  of 

borxled  merchandise  to  require  only  that  they  file  tionds 

and  transport  their  own  property 
Neett  To  lessen  restrictions  of  pnor  regulation. 
Authonty:  19  U  S  C.  1551 
Contact  Donald  Beach  (202-566-5856). 
Status:  Work  Plan  79-10  approved;  NPRM  under  devetop- 

ment 
Descnption    Consolidation  of  Customs  lionda  and  related 

forms 
Need:  To  simpty  bond  structure  and  language  praparatofy  to 

expansion  of  AMPS  program 
Authority:  19  US C  1623 
Contact:  Joseph  Goody  (202-566-2974). 
Status:  ANPRM  under  development 
Description:  Autfxxue  use  of  letter  of  credit  in  lieu  of  foreigrv 

trade  zone  bond  to  guarantee  payment  of  claims  made  by 

Customs  against  a  foreign-trade  zone  operator 
Need:  To  facilitate  use  o'  foreign-trade  zones. 
Authonty  '  9  U  S  C   61c    1 623 
Contact  WilliaT.  Rosot  (2C2-566-  5856: 
Status   NPRM  under  devpioprnen'  :,-oosoii,ia'«;  wif^  "Trade 

fairs     §  14;'  45  below 
i'-'vscnption   EstaWisr  jrnto"^  Dr;xeau'(>s 

test  discreoa nicies  .^t  vehicles  s'x"   -e^-a 

from  contiguous  countries 
Ve«t    ^0    taciitiate    enc-y    ot    vessels    a.'vc    ^ebicies    tiom 

."anada  01  Mexico 
Authontv  Genera; 

C-ontact  C'lonaia  Reuse"  ;?",:   '^e-S/Oe). 
Statjs   Nt'RW  ouDiisnor  ..o>\  ?S    1978  (43  FR  32817);  T.D. 

urde'  i:>eveloprneri 


-ar»- 
■v-ing 
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Part  \— Regulations  Under  Devektprrtenl— Continued 


rme/Citatoo  (19  CFB— ) 


Summary 


Contiguous  countries:  railroad  equpment/}  123.12 


I 


Coftiquojs  ;ajf-trT^s  ^aoi'<??'  vaMatKXi/H  123  41  arxJ  123  42 


°an  133.. 


ti  '"try   ot   mercr^andise. 
Pans  141  and  142 


Entry  and  rttjirtation/ Parts  141.  142.  and  ottwri 


'"trv  5f  'nefcharxSse  ■;  141.89.. 


Oescnpbon   Adrmssior  of  empty  foreign  raitroad  equipment 

without  entry  arxl  payment  of  duty  m  certain  instances 
Need  To  darrty  pertmtled  use  of  foreign  railroad  eauion-ent. 
Authonty  General 

Contact  Michael  Tomeoga  (202-56&-5706) 
SWuSi  Work  Plan  79-18  under  development 
CtesCTp**'    Requ»e  tnx*  driver  carrying  merchandise  be- 
tween U.S  and  Canada  to  present  manifest  for  validation 
by  U  S  Customs  at  U  S  port  of  departure 
Need  Jomtfy  initiated  l>y  U  S  and  CanacSan  Customs  to  pre- 
vent evasion  of  duty  when  merchandise  re-enters  U  S 
from  Canada  on  in-transit  documentation 
AiMnnty  19  U  SC   1553.  1554 
Contact  J  Bradtey  Lund  (202-566-5354) 
Status:  NPRM  puMshed  December  9.  1976  (41  FR  53810): 

new  NPRM  under  development 
Desavton  Amendments  to  regulations  relating  to  recorda- 
tion of  copyrights  iwith  Customs 
Need  To  irT^lement  provisions  of  Pub  L  94-533.  "Copynght 

Act  of  1976' 
AuttxxTty  17  use   1603 
Contact  Samuel  Orandle  (202-566-5765) 
Sta:us    NPRM   under  lomt  development  by  Customs   and 
Copynght  Office 
soeoal  pertnts  for  immedate  Mtteiy.'  Deicnpinn     Revise    Consumption    Entry    (Customs    Form 

7501)  to  accommodate  new  entry  procedures 

Msai^  To  «Tiplement  provisions  of  Pub  L  95-410,  "Customs 

Procedural  Reform  and  Simplificaticin  Act  of  1978" 
Authority:  19  U  S  C  1484 
Contact  William  Wagner  (202-566-5307) 
Status:  fieqjest  for  comments  on  ttie  proposed  form  pub- 

ished  May  23.    1979  (44   FR   29916):   comments   unoer 

review  at  Customs. 
.  OeacnpDon  Amendments  relating  to  ttie  entry  and  liquidation 

of  merchandise 
Need:  To  »Tiplement  provisions  of  Pub  L  95-410.    Customs 

Procedval  Reform  and  SimplHication  Acx  of  1978" 
Authority-   19   U  S  C    467,    1315.    1484.    1504,    1505.    1520. 

1559 
Contact  Herbert  GeNer  (202-566-5307) 
Status  NPRM  pubiahed  November  29,  1978  (44  FR  55774). 

TO  79-221  pubSahad  August  9.  1979  (44  FR  46794) 
Description:  To  rf»v's+-  •*x'  additional  information  required  on 

entry  of  footw^M' 
Need:  To  assist  w^istoms  ,n  the  appraisement  and  classifica- 
tion of  imported  footwear 
Authonty  19  U  SC   1202  1481,  1484 
Contact  Lnda  Mays  (202-566-2957) 
Status:  NPRM  published  July  28.  1978  (43  FR  32819):  after 

conaideration  of  commenls.  a  second  mpcjm   .r<t^i  ipvei- 


inlorrrji  erTnes   \  143.23.. 


-Qf^n  fT-^o*?  Juries    5    '  .16  48 


''ad*-  'airs  5  '  i  '  45.. 


-'eqistraTlor    ;;i  ->?f -:raoOrs*^'    J   '48 


Pervxiai  Jeclaranoris  and  eiemctioris '5  118  73.. 


cxaminatKX'  di  ^lercfiandtse  5  151-2 


Deacr^»or  ^'-vi.i.-  •-.r  .sp  of  Customs  Form  !bii  tor  mtor- 

mal  entr.     ■   ^'      --Hfaal.  duty-tree  mercfiandise    re- 

ganless  .-  ...iiut: 
Need  Public  benefit  and  Customs  convenierv^e. 
Authority  General 

Contact  Oury  WiHiford  (202-566-5354) 
Status    Work  Plan  79-17  approved:  T.D    80-10  published 

Jwuaiy  4.  1960  (45  FR  1012) 
Description:  Change  ol  appraisement  practice  invoivinq  rests 

a<  prooeaaing  and  proM  for  certain  merchandise'  ::>foduced 

in  toraign-lrade  zones. 
Nee&  To  erKXXjrage  use  of  domestic  latioi  anc  Tiatenais  m 

foreign-lrade  zones. 
Authority:  19  U.S.C.  81h 
Contact  Thomas  Lobred  (202-566-2938) 
Status:  NPRM  pubished  May  21.  1979  (44  FR  29489):  T.D 

in  review  at  Treasury  Department 
Daaaifitun:  Removal  of  trade  fair  merchandise  *'oi^  toreign- 

Irade  zones  tor  consumption  without  oer'-ussjon  ol  For- 

ai^Trade  Zones  Board. 
Need  Amendmaiils  required  K>  implemeni  provisions  of  Pub. 

'..   91-692 
AijttKintr  19  use  81h. 
Cortaa  Wilham  Rosoff  (202-566-5856) 
Status   NPRM  jnder  development  (consoiioa'eri  «it^       ,.«. 

toms  bix«K   »'t1(»   )!  :r«1it"   "art  1i3   aDovel 
Oescnpny    V-w   r-str*  'Kir--   *■ «   •eqistratior'  ol  oefsona    at. 

•ects  takf^   uif  '^c. 

Autnorry      ^       -        •  t -)f. 

Contact  -i*>f^wi  -<ar'!S  i20?-')66  S:i>4i 

Status  ''^ryr\  t",ar    .orlef  :leveKX)menr 

.>>s<-.-ipf«>r!    -  .t^  i.!K>f>   of   wTttlen   baggaq*"   ■'leclarations   by 

■nilitarv  .x^SJ  .fin*" 

.■*»■('   '■       r-»-.i. »-      ..st-irr^s  and  DOD  regulations 
Aijtt\  V  ^rv     )**f  M^?f  H 

ConisL'  :vx'ai<i  ' 'KfTipson  l202-566-S60  7i 
•'flatus  NPRM  jnoer  dovBtopmant 

ikiscnption   tupand  Aocatarated  Carj<j    ;iearaoce  anc  Entry 
Pr(x»ning  Test  (ACCEPT),  an  automated  selective  mer- 
I  system,  to  varKXJS  ports  ot  entry 
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Title/ Citation  (19  CFR— ) 


Sum  ma''. 


''nefc^a'vlifw^    ':y\    "ewf*' 


Aopraisetnen!  of  merchandise  Pari  152., 


'aoe  'legotiatic^^'if 


^eccK'JKeepirK:   :"spectio<"   sea'Ct-   a.'>i:l- st^rure  *  '^U'47.. 


American  manufacturer's  petitions  Part  175 


N&ec    F  acil'tale    moverr^ent 
more  intensive  examinations 

Autnonty   19  U  S  C    1202    i439 

Contact  Michael  Lanooe  (202-566-8651! 

Status    Worii    Plan    79-20    approved     NPRW    r^    'w* 

treasury  Depa'^rtient 
Df^scfjptKyi  Amerxirrients  'equrec  t^v  'lev*  ■ntfirn.atK>aa 

ation  Code  agreed  to  in  Multitaterai 
Ne^tJ   To  irr>p*ement  fffle  li    Customs 

96-39   "Traoe  Agreements  Ac  o'  "9'"S 
Authorrtv  GeneraE 

Contact  Thcxnas  Lobreo  ,K!?-!>66-?938; 
Status   Wort*  Plan  79-26  approved    Nf^M  jm**    cvh^  ^ 

Treasury  Department 
Description   Waiver  of  bone  requirements  D>  iJesti-R."  .*er:io' 

tor  ifxiividuals  wfic  stx^  proof  o'  iriatwiity  ic  ootaf  rxyv^ 
Need   Decisions  of  U  S    Cxxirts  of  Appeaw    n-i'P'-  -    f  «*- 

f>42  P    2d  75"  (9  O    '9^6 1   &-V  .  .*-  dt   ^ict,  %■.   ^>K>rrJtor.. 

538  F    2d  27  (2  O    i976i 
AtAtKintY  Geneiai 

Contact  Joseph  .Pnody  (2(]2-  S66-':  'ie; 
Status  T  D  under  deveiopmen; 
Descnptron    Reflect  ertensior    :)'  ;xo:-o<:i,jr-es  appiicabie  to 

Amencar  manufacturer  s  pemicins  ',:   •:jjse«  mvolviog  anti- 
dumping ana  lountervaiiirxj  auties 
Nt^^ct    ^c   implement  provisions   ^t   f^'jt.  '^ "  fr^ 

Act  .Dt  '97a 
Autnonty  1 9  U  S  C    1516 
Contact  John  Eliuns  {202-566-82;=') 
Status    iVrttxlrawn  m  i^m  o'   Reorganization  Plan  Nc 

1979  ,;44  FR  69273i  a.nc  E  Cj    •21S8  (45  f^  989'  fa-' 

nng  function  to  Commerce  r,>«t)a'7ment 


-  a* 


Pari  \i~£jiisnng  Reauisttons  ~^  3e  Revewed 


BoTKl^Part  IB „. 


-  inance  ^ar^  24  . 


r>jT)es  Pars  1 !;  ancj  54  . 


Freedon"  o<  'ntormation  Ca"  '03 


Dra»rt>ac«   f^ar'  22.. 


Descnptton   ' ransportatior'  >r.  >.x>c  a-^:.  '■'^e'.'i-fta'-Kjise  In  Irafv 

sit 
Need  '^c  ensure  consisterK-v  ;:!'  to-m,a;  a-tc  s'v't: 
Contact  JaiTies  Sea^  !  202-566.-823' 
Status  Customs  'eview  ol  .:lraf1  comp+e5e<i    s>"'f^i^  .r-^^',    ->*- 

velopmen: 
Dfiscnptio^  Customs  tinancia!  arwj  acc-ountinc;  pr:x:edure. 
Need  ''c  ensure  consasteno  of  'ormat  and  styw 
Contact  James  Sea  (202-566~P,23' 
Status  Customs  ^evie*  o*  .d'aM  ;ompw>tf^i   \ps-,i^  ,■■«■■)+*    >- 

^Glopment 
DescnptKy    Articles   condithjnaltv    fu:^^-     s.,jt>tft-'    ':     t<ti,.«  <*:■ 

rate  etc    anc  certair  impo'latio^is  wmtxixans  "«-  v  ,:ii,,,r> 
Need  "0  ensure  'Consistence  ol  irxma-  a'm  stv-'i:- 
Contaci  Jenny  jonnson  ,?Ci2- 5>66-82:'"' 
Status   GiStoms  'evtew  o'  ct^a^  :,ompiei*^    \^'^ij  .rv\-    w- 

veiopment 
Descnptton  Avaiiabilitv  ol  nformatiof" 
Need  "^c  conform  ic  amendrnents  ic  ^' 'eeo<.>n-  ,;^^  ■ntcx!'natK:ir 

Act  made  by  Put   l   93-5C2 
Contact  Johr  Rot^  i202-566~82371. 
Status    NPHM   puWisneo   Ajousi  ?0    -'='':    44   FR  46709): 

'  C  jr}^ief  deveiopn-ient 
Descnptior   D'awback 
/VfffKt   'c  modernizG  o^-:x:txt,.;fS*f  '0'.ayK  '       ih''~'^  '       ?'p* 

back 
Contact  Ceo'ge  Steuai  ,.?;;, -S66,  :,e'> 
Status   P^elimina/y  draft  >r  ...■usta'"'-^  'e^'f^ 


|FR  Doc  80-5072  Filed  2-1 4-80;  8:45  am] 
BILLING  CODE  481&-22-M 


19  CFR  Part  101 

Proposed  Change  in  the  Field 
Organization  of  the  Customs  Service 
AQENCY:  U.S,  Customs  Service. 
Department  of  the  Treasury. 
ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  !o 
amend  the  Customs  Regulations  td 
change  the  field  organization  of  the 
Customs  Service  by  establishing,  on  h 
two-year  experimental  basis,  a  new- 
Customs  port  of  entry  at  Hunlsville, 
Alabama,  in  the  Mobile,  Alabama 
Customs  district.  The  proposed  change 


is  part  )i  (;  js'oms  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 

to  provide  better  service  to  carriers, 
importers,  and  the  public.  The  proposed 
amendment  to  the  regulations  is  not 
considered  to  be  significant 
DATES:  Comments  must  be  received  on 
or  before  April  15,  1980. 
ADDRESS:  Comments  ipreferr!!;';.  ^n 
Inplicatej  may  be  dddresseii  tci  -he 
Commissioner  of  Customs,  Attention: 
Regulations  and  Researt:h  Divisicn,  I'.S 
Customs  Service.  1301  Constitutior, 
.•\venue  \'W,,  Room  233,S   V\  ashington, 
DC  20229. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  J.  Hams,  Office  of  Inspection. 
U.S.  Customs  Service.  1301  Constitution 
Avenue  NW..  Washington.  D.C.  20229 
(202-566-8157) 

SUPPLEMENTARY  INFORMATION: 
Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel,  facilities,  and  resources,  and 
to  provide  better  services  to  carriers, 
importers,  and  the  public,  the  Customs 
Service  proposes  to  establish,  on  a  two- 
year  experimental  basis,  a  new  Customs 
port  of  entry-  at  Huntsville.  Alabama,  in 
the  Mobile.  Alabama.  Customs  district 
(Region  V). 

According  to  a  study  by  the 
Huntsville-Madison  County  Chamber  of 
Commerce  prepared  for  the  Huntsville- 
Madison  County  Airport  .'\uthority.  over 
140  firms  in  the  area  conduct  import- 
export  operations.  The  study  states  that 
there  has  been  major  industrial  growth 
in  the  area  in  the  electronics  and 
chemical  industries  geared  heavily 
toward  international  trade,  and  that  a 
124  percent  increase  in  imports  and  a  ~5 
percent  increase  in  exports  is 
anticipated  in  the  period  ending  June  30, 
1983.  As  a  result,  the  ,'\irport  Authority 
and  the  Chamber  of  Commerce  have 
requested  the  establishment  of  a 
Customs  port  of  entry  at  Huntsville.  This 
request  has  the  support  of  local  business 
interests  and  members  of  the  .Alabama 
congressional  delegation. 

To  meet  the  needs  of  the  Huntsville 
importing  community,  which  is 
described  in  the  study  as  a  28-county 
area  encompassing  parts  of  four  states, 
the  State  of  .A.labama  is  investigating  the 
possibility  of  establishing  a  foreign- 
trade  zone  in  the  Huntsville  area. 
Because  a  foreign-trade  zone  must  be 
located  in  or  adjacent  to  a  port  of  entry, 
the  establishment  of  a  port  of  entry  at 
Huntsville  also  would  aid  in  establishing 
a  foreign-trade  zone  there. 

In  addition,  establishing  a  Customs 
port  of  entry  at  Huntsville  may  be 
helpful  in  redistributing  the  Customs 
workload  from  the  congested  Los 
Angeles,  California,  and  Chicago. 
Illinois,  ports  of  entry  which  now  clear 
most  imported  merchandise  destined  to 
the  Huntsville  area. 

The  geographical  boundaries  of  the 
proposed  Huntsville.  Alabama.  Customs 
port  of  entry  would  include  all  the 
territory  within  the  counties  of 
Limestone,  Madison.  Morgan,  and 
Marshall,  all  in  the  State  of  Alabama. 

Criteria  for  Port  of  Entry  Eligibility 

Facilities  at  a  Customs  port  of  entr\ 
should  include  wharfage  and  anchorage 
adequate  for  ocean-going  cargo/ 


passenger  vessels,  airport  runways,  and 
other  facilities  adequate  for  modern  jet 
aircraft:  warehousing  space  for  secure 
storage  of  imported  cargo  pending 
Customs  inspection  and  release; 
adequate  passenger  terminal  facilities, 
administrative  office  space,  cargo 
inspection  areas,  primary  and  secondary 
inspection  areas,  storage  areas,  and 
other  space  necessary  for  regular 
Customs  operations.  These  facilities, 
including  office  space  occupied  by 
Customs  employees,  must  he  provided 
without  cost  to  the  Government. 

in  accordance  with  Customs  criteria 
for  port  of  entry  status,  the  actual  or 
potential  annual  workload  should 
include  1,,5(¥)  consumption  entries 
(formal  and  informal),  1,000  scheduled 
international  aircraft  arrivals  (passenger 
and  cargo],  or  an  appropriate 
combination. 

Currently,  no  international  aircraft 
arrive  at  Huntsville.  However. 
Huntsville's  port  of  entry  application 
projects  4.652  annual  consumption 
entries  (formal  and  informal). 

Evaluation  at  End  of  Two- Year  Period 

To  determine  whether  (1)  establishing 
an  inland  port  at  Huntsville  will  relieve 
the  workload  at  Los  Angeles  and 
Chicago  and  other  border  ports,  and  (2) 
there  is  sufficient  need  for  Customs 
services  in  the  area,  the  Huntsville  port 
of  entry  would  be  established  on  a  two- 
year  experimental  basis.  Should  the 
projection  of  annual  consumption 
entries  be  confirmed  during  the  two-year 
period,  the  number  in  excess  of  Customs 
criterion  for  entries  would  be  considered 
if  Huntsville  failed  to  meet  other 
Customs  workload  criteria. 

At  the  conclusion  of  the  two-year 
period,  Customs  would  evaluate  the 
amoimt  of  international  business. 
continued  need  for  Customs  services  in 
the  area,  and  the  adequacy  of  Customs 
facilities.  Should  the  extent  of  that 
business  or  the  adequacy  of  the  facilities 
fail  to  meet  the  criteria  used  by  Customs 
to  determine  port  of  entry  eligibility,  as 
outlined  above,  the  designation  of 
Huntsville  as  a  port  of  entry  would  be 
revoked. 

Amendment  to  the  Regulations 

If  the  proposed  change  is  adopted,  the 
list  of  Customs  regions,  districts,  and 
ports  of  entry  in  section  101.3,  Customs 
Regulations  (19  CFR  101.3).  would  be 
amended  accordingly. 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 


for  public  inspection  in  accordance  with 
section  103.8(bj,  Customs  Regulations 
(19  CFR  103.8(b)).  during  regular 
business  hours  at  the  Regulations  and 
Research  Division,  Room  2335, 
Headquarters,  U.S.  Customs  Service, 
1301  Constitution  Avenue  NW„ 
Washington,  D.C.  20229. 

Authority 

This  change  is  proposed  under  the 
authority  vested  in  the  President  by 
section  1  of  the  Act  of  August  1,  1914,  38 
Stat.  623,  as  amended  (19  U.S.C.  2).  and 
delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No.  10289. 
Septembers,  1951  (3  CFR  1949-1953 
Comp.,  Ch,  IIj,  and  pursuant  to  authority 
provided  by  Treasury  Department  Order 
.No.  101-5  (44  FR  31057). 

Regulation  Determined  To  Be 
Nonsignificant 

In  a  directive  published  in  the  Federal 
Register  on  November  8,  1978  (43  FR 

52120),  implementing  Executive  Order 
12044,  "Improving  Government 
Regulations",  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  "significant". 
However,  regulations  which  are 
nonsubstantive,  essentially  procedural, 
do  not  materially  change  existing  or 
establish  new  policy,  and  do  not  impose 
substantial  additional  requirements  or 
costs  on,  or  substantially  alter  the  legal 
rights  or  obligations  of,  those  affected, 
with  Secretarial  approval,  may  be 
determined  not  to  be  significant. 
.Accordingly,  it  has  been  determined  that 
this  proposed  amendment  does  not  meet 
the  Treasury  Department  criteria  in  the 
directive  for  "significant"  regulations. 

Drafting  Information 

The  principal  authors  of  this 
document  were  Lawrence  P.  Dunham 
and  Laurie  Strassberg  Amster, 
Regulations  and  Research  Division, 
Office  of  Regulations  and  Rulings.  U.S. 
Customs  Service.  However,  personnel 
from  other  Customs  offices  participated 
in  its  development. 

Dated;  February  4.  1980, 
Richard  [.  Davis. 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc  80-^«15  Filed  2-14-80;  8:45  amj 
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Bureau  of  AlcohoL  Tobacco  and 
Firearms 

27  CFR  Chapter  I 
[Notice  No.  80-21 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Bureau  of  .^Mcohol,  Tobacco 

and  Firearms  (ATF). 

ACTION:  Semiannual  Agenda  of 

Regulations,  significant  and 

nonsignificant,  under  development  and 

review. 

SUMMARY:  This  semiannual  agenda  lists 

the  regulations  that  ATF  will  be 
developing  and  reviewing  from  February 
1.  1980,  through  August  1.  1980.  The 
purpose  of  the  semiannual  agenda  is  to 
give  the  public  adequate  notice  of  ATF 
regulatory  activities. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  about  this 
semiannual  agenda,  contact  Ms.  Armida 
N.  Stickney  or  Mr.  Charles  .\.  Bacon. 

For  information  about  any  particular 
item  on  the  semiannual  agenda,  contact 
the  individual  listed  in  the  second 
column,  subheading  "Contact."  for  that 
item. 

Telephone  number  for  all  contact 
persons:  202-566-7626  (not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 

Description 

This  Semiannual  Agenda  of 
Regulations  is  divided  into  two  parts. 
Part  I  lists  all  regulation  projects 
concerned  with  the  development  of 
regulations  which  ATF  has  under 
consideration  as  of  February  7,  1980. 
Part  II  lists,  separately,  existing 
regulations  which  are  being  reviewed 
pursuant  to  Treasury  Directive  .50-04.F, 
paragraph  12,  A  table,  which  defines 
abbreviations  used  throughout  this 
semiannual  agenda,  follows  Part  II. 

Part  I  and  Part  II  are  set-up  in 
columnar  form  and  are  composed  of  the 
following  divisions: 

1,  Title/Citation 

The  first  column  states  briefly  the 

subject  of  the  regulation  and  the 
affected  part  number  of  Title  27  of  the 
Code  of  Federal  Regulations. 


2,  Summary 

The  second  column  includes — 

Description— A  description  of  the 
proposed  or  final  rule,  or  of  the 
regulatory  manner  under  consideration; 

Need— A  brief  statement  of  why  the 
regulation  is  needed; 

Legal  basis— The  legal  basis  for  the 
action  being  taken: 

Contact — The  name  of  the  person  to 
be  contacted  for  additional  information; 

Status — The  current  or  anticipated 
chronology  of  the  development  of  the 
regulation,  including  any  final  action 
taken  since  the  last  semiannual  agenda: 

Priority — If  the  regulation  project  is 
assigned  the  letter  "A",  it  is  considered 
top  priority;  a  "B "  regulation  project  is 


considered  high  priority,  and  a  "C" 
regulation  project  is  considered  regular. 

Regulatory  analysis— U  a  regulatory 
analysis  is  required  for  a  regulation 
project,  a  statement  to  this  effect  will 
appear  in  this  subdivision. 

The  next  ATF  semiarmual  agenda  will 
be  published  m  the  Federal  Register  of 
Fridav.  August  1. 1980. 

Issudoce 

By  direction  of  the  Secretary  of  the 
Treasury,  this  Semiannual  Agenda  of 
Regulations  reads  as  set  forth  below. 

Signed:  February  11, 1980. 
G.  R.  Dickerson. 
Director. 


Part  I— Regulations  Under  Developmant 


Tille/oitation 


SunwMfy 


Grape  Brandy.  27  CFR  Part  5. 


ProhJbrtsd  trade  practices  under  the  FAA  Act  27  CFR  Parts  6  8 
10,  and  It 


Aicohoi 

50  ml  container  lor  wine,  27  CFR  4.73 Descnption  Adds  a  50  ml  (1  7  fluKl  ounce)  soe  to  the  stand- 
ards of  till  lor  wine  [Rev  ] 
A(eerf  Some  types  ot  wine,  espaoally  sherry  and  port  wtnes, 
nave  traditionally  t>een  produced  m  a  niir>iati»»  toe  tor 
sale  by  airlines  and  railroads  Under  current  regutahons,  a 
sae  smaller  ttian  100  ml  may  no  longer  be  used  m  the 
United  Stales 
1  Legalbaas  27  use  205. 

!  Contact  Charles  N  Bacon. 

Status  NPRM  to  be  pubtistied  in  February  1960 
Pnonty  C 

Descnpbon  ATF  will  consider  urtietrier  standards  o(  identity 
tor  "vanetal  grape  brandy"  should  be  added  to  the  present 
labeling  designations  ol    'brandy     and     grape   brandy' 
[Rev.) 
Nee<t  Responds  to  a  petition  to  permit  the  production  and 
sale    ol    brandies   produced   from   specific    vaneties   o< 
grapes 
Legal  basis  27  U  S  C  205 
Contact  Armida  N  Stickney 
Status  ANPRM  published  January  2.  1980  (45  FR  50);  cortv 

ment  penod  ends  April  1.  1960. 
Pnonty:  B. 

Descnption  implements  ttie  trade  practice  subsections.  5(a)- 
5(d).  of  the  FAA  Act   Regulations  will  specify  practices 
which  are  pnjhibited  by  the  FAA  Act  and  wUi  kst  exoep- 
tiora  to  ttioae  prohibrtions  [Rev] 
Ateetf  Provisioos  ot  the  FAA  Act  have  been  invitementad 
through  letters,  ATF  Rulings,  and  circulars,  A  need  exist* 
to  update,  revise,  and  codrfy  these  rulings. 
Legal  basis  27  U  S  C  205. 
Contact  Chartes  N  Bacon. 
Status:  TD    under   development:   potitication   targeted   for 

June  1980 
Pnonty:  f^ 

Description:  A  now  Pari  9  entitled  Amencan  vmcultural  Areas 
was  added  to  Title  27  of  the  Code  of  Federal  Regulations 
This  part  will  list  approved  viticijttural  areas  to  be  used  as 
Amencan  appellations  of  ongm  n  aocordanca  with  27  OFf\ 
Part  4  (Appellation  of  Origin  Regulations)  [r4ew] 
Status:  TD  w/o  N  published  October  2.  1979  (44  FR 
56692) 

Proposed  Viticultural  Area  (Augusta.  Missouri)  27  CFR  9.22 Descnption  Establishes  an  Amencan  viticultural  area  lor  the 

latirling  and  advertising  of  wine  tr^ew] 
Need  Responds  to  a  petition  trom  an  industry  rnember  to 

establish  a  viticultural  area 
Legal  basis:  27  u  S  C.  205. 
Contact:  Tom  Minton. 
Status  Public  he»ing  transcript  under  study  (Inquire  eontact 

person  lor  additional  information  of  status ) 
Pnonty  A 
Proposed  Viticultural  area  (The  Pinnacles,  California)  27  CFR  Part  Descnpoon  Establishes  an  Amencan  viticultural  area  for  the 

labeling  and  advertisang  of  wine  [f^ew] 


American  Viticultural  areas.  27  C^R  Part  9., 


S 


10368 


Federal  Register    '  Vol.  45,  No.  33  /  Friday.  February  15.  1980  /  Proposed  Rules 


Part  \—^egulatJOns  unaer  ueveicpnien!—L,ontinued 


Title/citation 


Summary 


Proposed  VitJCultural  Area  (Napa  Valley,  Calltomia)  27  CFR  Part 
9. 


p'Docsed  Vitcuttural  Area   (Santa    va-«i    .alley,   CaiAoma)  27 


p-~c-:5ed  Vitcultural  Area  (Los  Cameros.  Calrtomta)  27  CFR  Part 


Proposed  Vitiojiturai  Area  (Sofioma  Valley,  CaWomia)  27  CFR 
Pari  9 


■occse:   .  ■  ;.  '^'i    iea  (Santa  Cruz  Mountains,  Califofmal  27 

^ca  Par  :) 


Deter'^mation  of  color  in  White  Wine  and  Treatment  of  Sherry 
with  activaled  Cartxxi.  27  CFR  Part  240 


^eqi- a'cs  -ce-e^ling  the  DtstHled  Spirits  Tax  Revison  Act  of 
r;  ~r  ^''-  Parts  5.  13  and  19  [foftnerty  186  and  201].  170. 
•:     ^-      95,   196.  197,  200,  211,  212.  213.  231,  240,  250. 

25  '    ar-C  i52 


A:lGiT:cr"a    ^.ri-^r-^.  jr  ;aA  *or  distilled  spmts  containing  wtne,  27 
CFH  Pars  -Sand  250 


Need:  Responds  to  a  petition  frofn  an  industry  member  to 
establish  a  viticultural  area 

Legal  basis  27  \iS-C.  205. 

Contacf  Tom  Minton 

Status  NPRM  under  internal  development:  publica'ic  targe' 
ed  for  Fe«>ruary  1980 

Pnonty:  A. 

DescnptKy:  Establishes  an  American  viticultural  arwa  lo'  a 
beling  and  advertising  of  wine  (New) 

\ee<}  Responds  to  a  petition  from  an  induslrv  memoer  'o 
establish  a  viticultural  area, 

Lega/ basis:  27  use  205. 

Contact:  Tom  Minton 

Status  NPRM  under  internal  development;  putKicaticr^  'arge' 
ed  for  February  1 980 

Pnonty:  A 

Descnption  Establishes  an  American  vrticullurai  area  'or  "le 
labeling  and  advertising  of  wine,  [New] 

f^eed  Responds  to  a  petition  from  an  industry  r^emt>er  '.o 
establish  a  viticultural  area 

Legal  basis:  27  US  C.  205. 

Contact:  Norman  P  Blake. 

Status  Petition  is  being  evaluated  (Inquire  contact  owv*" 
for  additional  information  on  status  ) 

Pnonty  A 

Descnption  Establishes  an  American  viticultural  ar^a  'o'  't^e 
labeling  and  advertising  of  wine.  CNew] 

\eed  Responds  to  a  petition  from  an  industry  member  to 
establish  a  viticultural  area, 

Legal  basis:  27  U  S,C.  205. 

Contact:  Tom  Minton. 

Status  Petition  is  being  evaluated  (Inquire  contact  oerson 
for  additional  information  on  status.) 

Pnonty  A 

Descnption  Establishes  an  American  viticultural  area  '*  '^e 
labeling  and  advertising  of  wine,  [New] 

Need  Responds  lo  a  petition  from  an  industry  member  to 
establish  a  viticultural  area. 

Lega/ basis:  27  US.C  205, 

Contact:  James  A  Hunt. 

Status  Petition  is  being  evaluated.  (Inquire  contact  oerson 
tor  additional  information  on  status.) 

Pnonty  A 

Descnption:  Establishes  an  American  viticultural  a'^a  ':"  •^e 
latieling  and  advertising  of  wine   [New] 

Need  Responds  tat  petition  from  an  industry  r^'O'^oc  'o 
establish  a  viticultural  area. 

Lega/ basis:  27  US.C.  205. 

Contact:  James  A  Hunt. 

Status:  Petition  is  being  evaluated  (Inquire  contact  person 
for  additional  information  on  status ) 

Pnonty:  A. 

Descnption:  ATF  proposed  to  (1)  replace  Ifie  Lovibond 
Metriod  with  the  Association  of  Official  Analytical  Chemists 
(AOAC)  Method  11  B01-11  B02  for  determining  colOf  m 
wine,  (2)  provide  winemakers  continuing  authonty  to  treat 
stierry  with  activated  cartxjn  in  order  to  remove  excess 
color,  and  (3)  set  a  new  limitation  on  the  amount  ot  acti- 
vated cartx5n  to  remove  the  excess  coloring  sherrv   [Bev  ) 

Need  Regulatory  changes  may  be  necessary  lo  accommo- 
date technological  advances 

Legal  basis  26  U  SC  5382 

Contact  Armida  N  Stickney 

Status:  NPRM  published  July  10,  1979  (44  FR  40351);  T,D, 
publication  targeted  lor  Apnl  1980 

Pnonty  C 

Descnption:  The  Distilled  Spirits  Tax  Revison  Act  of  1979,  (1) 
eliminated  tfie  wine  gallon  method  for  imposing  ttie  dis- 
tilled spints  tax,  (2)  eliminated  the  rectification  lax,  and  (3) 
corrverted  DSP/s  from  the  former  distilled  spirits  tax 
system  to  an  all-m-bond  tax  system.  [Rev  1 

Need:  The  Act  was  passed  by  Congress  as  a  Bar*  ot  'ne 
Trade  Agreements  Act  of  1979  and  became  effective  on 
January  1.  1980  As  a  result,  ATF  issued  temporary  regula- 
tions 

Legal  tiasis:  Statutory  provisions  are  contained  m  ?6  U  S  C. 
Chapter  51 

Contact:  Edward  J  Sheehan 

Status  Temporary  T.D  with  N.  publisfied  Decer^oer  ' ' 
1979  (44  FR  71612.  44  FR  71613) 

(>jmment  period  on  temporary  regulation  .»nds  Sep'ember 
11,  1980  TO  publication  targeted  for  Marrr  '^p' 

Pnonty  A. 

Descnption:  Allows  txsttlers  of  distilled  spirts  tc  additionally 
defer  tt>e  distilled  spirits  tax  on  wine  used  n  distilie<d  spirts 
products. 

Need:  Because  of  a  new  method  of  taxation,  tr>e  distilled 
spirits  industry  is  provided  a  transitional  relief  m  oaying  the 
distilled  spints  tax  attnbutable  to  ttie  wine  component  of 
distilled  spints  products  Pnor  to  January  1 ,  1 980  the  wine 
used  m  distilled  spints  products  was  taxed  generally  at 
$0.17  Of  $0  67  per  wine  gallon  As  of  Januarv  •    •980   the 
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Part  I — Regulations  Unaer  Development— Continued 


Title  c'tatior 


Summary 


wine  component  of  the  disWed  spirits  products  is  to  be 

taxed  as  distilled  spirits  at  the  rate  of  $10  50  per  prpof 
jallon 

.  ega:  tiasis  2i-      ~       -  * 

Contact  Ectwai.i       -.tt-t-'a- 

Status    Tempoig  .  ^  jniished  February   1.   1980  (45  FR 

7528) 
Formulas  <0'  Rectitiec  p-oducts  [Form  27-8,  Supplemental]  27  Descnption   ^hi^  -egdiatcs  oroieci  would  ;i)  redesignate  tnt 
CFR  Parts  170.  201.  250.  and  252.  form  numi^er  and  cnange  the  title  on  formulas  for  rectified 

products,  i2i  allow  rectifiers  tc  submit  a  single  formula  for 
multiple  piani  coverage,  (3)  eliminata  ttie  requirement  in 
certain  caaes  for  formulas  to  include  a  statement  of  proc- 
ess, and  (4)  eliminate  the  requirement  for  riders  to  formu- 
las [Rev  ] 

Status  These  reouiatior-s  were  incorporated  into  ttie  tempo- 
rary regulations  implementing  thp  Distilled  Spirits  Tax  Revi- 
sion Act  0'  1 979 
Ailarnaie  premises  between  DSP/s  and  bonded  wine  cellars  or  Descnption    Allows   proprietors   ot    DSP/s   and   contiguous 

Spaid  wirie  tiortling  houses  27  CFR  Parts  19  [formerly  201], 
1,  and  240, 


Samples  of  distilled  spints,  27  CFR  Part  19  (formerty  201] , 


New  completely  denatured  alcohol  formula  No,  20,  27  CFR  Part.' 
211  and  212 


bonded  wine  cellars  or  taxpaid  bottling  houses  to  alternate 
their  premises  without  having  to  submit  qualifying  docu- 
ments each  time  they  propose  an  alternation,  [New] 

Status   This  regulation  was  incorporated  into  the  temporary 

regulations  imDiemenimg  the  Ostilled  Spirits  Tax  Revision 

Act  of  1 979 

Strip  stamps  and  alternate  Devices  27  CFR  Parts  19  [formerly  Descrpbon  Specific  areas  revised  mav  include  (1)  authonza- 

201],  194,  250,  251,  and  252  tion  to  use  atternatives  to  stnp  stamps,  (2)  elimination  of 

referefKes  to  senal  numbers  on  stnp  stamps  in  the  regula- 
tions; (3)  elimination  of  bkie  and  nvtiHe  strip  stamps  and 
ttie  substitutkyi  of  green  arxJ  red  strip  stamps,  respective- 
ly; arKJ  (4)  elimination  ot  certain  overpnnting  requirements 
on  green  stnp  stamps   [Rev  ] 

Status  These  regulations  were  incorporated  into  the  tempo- 
rary regulations  implementing  ttie  Clistilled  Spints  Tax  Revi- 
sion Act  of  1979 
Export  storage  facilities  at  DSP/s,  27  CFR  Part  19  tlormerly  201]   Description:  A  liberalization  of  regulations  relating  to  use  of 

.export  storage  facilities.  These  regulations  would  allow  the 
Iranster-jn-bond  of  distilled  spirits  between  different  export 
storage  facilities  [Res  ] 

Status  Tfiese  regulations  were  revoked  by  ttie  [>stilled  Spir- 
its Tax  Revision  Act  of  1979 

Distilled  spirits  metiers.  27  CFR  Part  1 9  [formerly  201 J Descnption:  Regulations  to  permit  tax  payment  gauging  of 

distilled  spints  by  approved  metenng  systems,  CRes] 

Status:  The  use  of  meters  for  tax  determination  was  eliminat- 
ed by  the  Distilled  Spirits  Tax  Revision  Act  of  1979 

Description  A  liberalization  of  regulatkxis  relating  to  the  with- 
drawal and  use  of  disblled  spirits  for  research,  develop- 
ment, or  testing  purposes.  Specific  changes  allow  spirits  to 
be  wittxirawn  to  central  or  commercial  lat)oratOfies,  ease 
recordkeeping  requirements  and  eliminate  the  scfiedule  of 
samples   [Rev  i 

Status  T'hese  regulations  were  incorporated  into  ttie  tempo- 
rar>  regulations  .mpiementing  ttie  Ostilled  Spirits  Tax  Revi- 
sior.  Act  o*   t  979 

."k'scnption  Establishes  a  new  completely  denatured  alcohol 

formula  suitable  lor  blefxJing  in  motor  fuels,  [New] 
Need:  A  new  completely  denatured  alcotiol  formula  may  be 
■MOW  suitable  lor  tsieidiric  w.'-  gasoline  in  ttie  production 
joffMohoi 

Lagalbasis  26  use  b2i' 
1  CUHact  Norman  P   Blake 

SCfftjK'  Temporary  T  D  with  N  under  internal  review. 
Priority:  A 
Special  tax,  2^  CFR  f>arts  179,  194,  197,  245.  250,  251,  and  252,   Description  Implements  adfustments  in  interest  applicable  lo 

overpayments  and  underpayments  of  special  tax,  and  con- 
forms ATF  regulations  to  changes  made  by  tfie  Internal 
Revenue  Service  on  Form  1 1    [Rev] 
Neod:  Regulations  need  to  be  revised  to  conform  to  Form 

1 1 ,  and  to  revise  ttie  interest  rate  statement 
Lfgal basis.  Pub.  L  93-625  and  26  U  SC   6621  and  7805. 
OonCKt  Steve  Simon. 
v>5IMbr  T.D,  w/o  N  under  internal  review;  publk:ation  target- 
ed for  April  1980 

c.^o^^■■  B 

Procedures  and  Practices 

Seizures  and  forfeitures    carriers  ana  contraband  cigaretles,  27   Descnption  This  regulation  would  (1)  implement  section  1 1 1 
CFR  Part  72  of  Pub   L   95-410  (Custoiiis  Procedural  Reform  and  Sim- 

plrfication  Act  of  19781  by  increasing  ttie  appraised  value 
■  of  can-iers  from  $2,500  to  $10,000  and  (2j  implement  Pub 
L  95-575  which  provides  ttiat  any  contratiand  cigarettes 
involved  in  any  violat.on  of  criminal  law  shall  be  Subject  to 
seizure  and  torleiture    [  Rev  i 
Need   7o  implement  the  provisions  ot  Pub    L   95-410  and 
Pub    L    95-576 
I  ;.«;a/  i«.w    ?6  use    7806    19  U.SC    88,  and  18  U.S.C. 

'  2346 

Contact  Armioa  N   Stic«nev 
Status  TO  WON  pubusiea  ^etrjar^  8,  1980. 
Electronic  fund  transfers  of  alcotiol  excise  tax  payments.  27  CFR   Descnption  Th,;  regulator-  proiec  wojid  modiN  the  present 
parts  19  [formerly  201],  70,  170,  240,  245,  and  270  (26  CFC        system  ot  coliectinc;  aicohoi  e«cise   taxes   t^.    ■et.jr-     'he 
Parts  301  and  801).  proposed  system  would  require  that  cenair,  aicofioi  '.axpay- 

I  ers  make  their  payments  yia  electronic  fund  transfer  direct- 

I  ly  to  financial  institutions  I  Rev  1 

i 
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Part  l—^egt'snons  Under  Development— Continued 


TiOs/ciUtion 


Summao' 


Need:  This  project  wootd  imptement  the  cas^  -nar.agemeni 

reco(nmendat)ons  resulting  from  the  ^''psiae^'  s  Oeotgani 

zatior  Project 
Legal besis  26  U  SC  5061(a).  5703(b),  anc  'iOi 
Contact  Armida  N  Sticliney 
Status.    Currentty    under   internal    study    ano    le^eiopmerr 

NPfllW  expected  April  1980 
Phority  A 
-les,  27  CFR  Parts  70  arxj  71  (26  CFR  Parts  Dascnption   Incorporates  all  o»  the  procedufai  -equirements 

»»tnch  relate  to  ATF  arxl  which  now  appear  r  internal  Rev 

enue  Service  Regulations,  26  CFR  oaris  'iC'  ana  6C'    ^nto 

ATF  procedural  regulations  [Rev  ) 
Need:  Eliminates  a  source  of  contusion  ana  piaces  an  of  the 

proosdurai  regulations  into   Title  27    Alcohol    Tooacco 

Products  and  Rreanns 
Legal  bass:  26  U  S  C  7805 
Contact  Steve  Simon 
Status  Temporary  T  D  vinth  N   under  internal  devetoc'^ni 

(Inquire  contact  person  lor  additional  information 
Pnonty:  B 
Acc»?a    D'xedure  lor  claims  for  at)atement.  remission  or  refund  Descnption  Establishes  an  appeal  procedurp  •nerecv  nairr-s 
;'  e»:;w  axes  3''  CFR  Part  71  denied  at  the  regional  level  may  be  appealed  ^t  'he  AT' 

Director  [New] 
Need:  Current  regulations  do  not  provide  lor  ar  appeal  prcx: 

ess  for  a  claimant  who  (Mlt  tlwt  a  clairri  was  unfairty 

denied  tiy  the  regional  reguiatoty  admimstraior  (except  m 

the  case  of  newly  discovered  inlormatioo). 
Legal  basis:  26  U  S  C  7805 
Contact  John  Ference 

Status:  Target  date  for  publication  of  NPRM  s  ^pfn  ■  ^80. 
Pnonty  A, 
"sc'csure  o'  'a'  -e'^jm  information,  27  CFR  Part  71 Descnptxyi:  Proposed  regulations  would  implement  Title  XII 

of  Pub.  L.  94-455,  relating  to  disclosure  of  tax  return  mfor 

mation  [New] 
Need:  Regulations  may  be  needed  to  govef  iisctosuro  d( 

tax  return  information,  because  of  the  "'^anqes  ^larte    n 

this  area  by  Pub  L  94-455 
/.e^s/ 6as»,  26  US C  6103 
Contact  Amida  N  Stickney 

Status:  Currently  under  internal  study  and  aeveiopmenL 
Priority:  ^^ 


Tobacco  Products 


qa-^-e  distntxjtors.  27  CFR  Part  296, 


Dcac:c  -- 
ani3  29- 


:  5^  ^  acceleration  proiect  27  CFR  Part*  270,  275, 


Descnption:  Implements  recordkeeping  provisions  of  Pub  _ 
95-575  in  order  to  curtail  traffickinq  of  contraband  ciga- 
retles  [New] 

Need:  Records  would  tae  useful  in  tracing  'he  -ncvement  of 
cigarettes  and  making  enforcement  of  this  aw  easier 

Legal  basis:  Pub  L  95-578  (IB  U  S  C  2343 

Contact  Tom  Minton 

Status:  NPRM  published  January  15.  1980  (45  -c  2855!, 
comment  period  ends  February  29,  1 980 

Pnonty:  ^. 

Descriptton:  This  regulatory  project  would  craiqe  'rw  aetef 
ral  and  return  penods  for  tobacco  excise  ta»  aay^ents  and 
would  use  electronic  fund  transfers  for  ""e  oavnent  3f 
those  excise  taxes  [Rev.] 

Need  This  protect  would  implement  ■'-.e  ;asr  -r.anager^e'^! 
recommendations  resulting  from  \he  President  s  "^eorgan,- 
zation  Protect 

Legal  basis:  26  U.S.C  5061(a),  5703(b),  and  7805 

Contact:  James  A  Hunt, 

Status:  Cuaently  under  internal  study  an^;  jeveioqmeni  (in- 
quire contact  person  for  additkjnal  information  or  status  i 

Pnonty  A 


Pat^  H— Regulations  Under  Review 


Title/crtation 


SufTimary 


i'"e   ;"an<^an  ^'  def-titv  'or  Oder,  27  CFR  Part  4.. 


Bottles  Der  snicomq  -ase  'or  wine.  27  CFR  PmI  4 


Descnption  Liberalizes  standard  of  identity  for  cider  by  per- 
mitting cider  to  he  made  from  a  mixture  of  apples  and 
pears  [Rev  ] 

IVeed:  Responds  to  a  petition  from  an  irxJust^v  -r^emoer 

Legal  basis  27  U  SC  205 

Contact  Tom  Minton 

Status:  ANPRM  published  January  15.  1980  (45  FR  2855). 
comment  penods  ends  March  17,  1980, 

Pnonty:  B 

Descnption  Eliminates  the  regutatory  requirement  that  wme 
be  packed  with  a  specified  number  of  tx5ttles  oer  case 
[Res,] 

Need:  The  requirement  to  pack  a  specified  number  3t  ootiies 
per  case  rias  resulted  in  numerous  requests  lor  exemp- 
tior»  due  to  various  reasons,  Ttiese  exemptions  have 
proven  to  be  an  administrative  burden  on  atc   — 


Part  II — Regulations  unoei  Meview—Continuea 


Title/ citation 


Summary 


Lat)eling  of  wine,  27  CFR  Part  4., 


The  fetal  alcohol  syndrome;  a  public  awareness  campaign,  27 

CFR  Parts  4,  5,  and  7 


Advertising  of  wine,  distilled  spirits,  and  malt  beverages,  27  CFR 
Parts  4,  5,  and  7 


Partial  ingreoie^-   aD,=i  ng  for  wine,  distilled  spirits,  and  malt  bev- 
erages 2'  Cf  R  Parts  4,  5.  and  7. 


l_at)eling  of  distilled  spirits  and  wine.  27  CFR  Parts  5  arxl  7., 


Transfer  o(  volatile  fruit  flavor  concentrate  between  manufactur- 
ing plants  27  CFR  is  127 


Distilled  soints  liquor  bottles    2~  .~fr  Parts  '5   [tomierty  20 1] 
173,  194,  250,  and  251 


Bonding  -equirements   ;■  "  .'f-fi  "art  211. 


htrxJered  industry    Elimination  of  this  requirement  would 
remove  an  unnecessary  restnction 

Legal  basis:  27  U.S.C  205 

Contact  James  A.  Hunt, 

Status:  Revision  under  internal  development  NPRM  putjiica- 
Hon  targeted  for  winter  1 980 

Pnonty:  C 

Descnption  Amends  labeling  regulations  to  make  bulk- 
packed  wine  tor  consumers  conform  to  same  latieling  re- 
quirements as  wine  bottled  in  bottles,  [Rev] 

Need:  Amendment  would  eliminate  separate  staterT>ents— 
"packed  by'  lor  containers  over  four  liters,  and  "bottled 
by  for  containers  of  four  liters  or  less  This  amendrrwnt 
would  save  money  and  standardize  latieis 

'  Legal  basis:  27  USC  205 

Contact:  James  A  Hunt 

Status:  This  regulation  proiecl  is  being  incorporated  into  ttie 
project  on  "bottles  per  shipping  case  lor  wine 

Descnption  To  consider  the  need  for  health  warning  latjels 
or  alternate  programs  [New] 

Contact  Michael  Dressier  at  566-7591. 

Status:  ANPRM  published  January  16.  1978  (43  FR  2186) 
Progress  report  published  Febnjary  9,  1979  (44  FR  8288) 
An  industry-Federal  pubhc  awareness  program  has  been 
formulated  and  is  being  monitored  Under  Pub  L  96-180, 
a  report  on  proposed  Government  actions  will  be  sent  to 
the  President  and  the  Corigress  by  June  1 ,  1 980 

Description:  The  advertising  regulations  under  section  5(f)  ol 
the  FAA  Act  are  being  reviewied  for  updating  and  possible 
revision,  (Rev  ] 

Need:  Regulatory  changes  may  be  necessary  to  accommo- 
date social  and  technological  advances. 

Legal  basis  27  U.S.C.  205, 

Contact  Tom  Minton, 

Status:  ANPRM  published  on  Novemtjer  21,  1978  (43  FR 
54266)  (Inquire  contact  person  tor  additional  status  infor- 
mation) 

Pnonty:  A, 

Descnption:  A  maKX  revision  of  FAA  labeling  requirements 
for  all  domestic  and  imported  lieverages  would  require  that 
alcotKilic  beverage  labels  Kst  essential  components,  color- 
ings, tiavohngs.  and  preservatives  [Rev  ] 

Need:  This  proposal  would  assist  consumers  in  identitymg  in- 
gredients contained  in  alcoholic  t>everages. 

Legal  basis  27  USC  205 

Contact  Norman  P.  Blake  or  Roger  L  Bowlmg. 

Status:  NPRM  published  February  2.  1979  (44  FR  6740);  ex- 
tension of  comment  period  put>lished  June  4.  1979  (44  FR 
32014);  future  action  under  consideration  (Inquire  contact 
person  for  additional  information  on  status  ) 

Pnonty  A 

Regulatory  analysis  A  regulatory  a'.alysis  is  not  requred 
However.  ATF  t\a&  decided  that  a  regulatory  analysis 
should  be  prepared  and  hat  auch  an  analytit  under  devel- 
opmenr 

Description:  SimpWies  the  minimum  type  size  for  statements 
appearing  on  distilled  spmts  or  wine  labels.  [Rev  ] 

Status:  This  regulation  protect  it  iMing  incorporated  into  the 
projectt  on  "Partial  Ingreijiem  Lat>eNng"  for  alcoliolic  bever- 
ages 

Descnpttor  A,ji,-3ws  voiatiif  "-uit  'lavj'  .inncenfa's.  .3'  ■5-2a 
percent  aicol'io'  conten;  t-  f**r  rans'er'wr  t:,pTwee^  ^,>iatiie 
fruit  flavor  Tianutactjnnc  ;),ar^t?  ?'  '-an-if  -^wiersriic 
[Rev] 

Need:  Concentrates  cannot  Oe  transferrec  between  manu- 
factunrvg  plants  unless  -educec  m  alcohol  content.  Ttws 
amendment  wouia  iit^eranze  s  rurrent  'estncbon  on  plant 
operations  withoui  leoparaizirig  revenues 

ipgai  basis  26  u  S  C  5511, 

Sonjact  Jan>es  A   Hunt. 

Status  An  ATF  njtir>g  will  be  issued  in  lieu  of  a  NPRM  ri-ubii 
cation  ta'geted  tor  September  1 98C 

Pnonty'  C 

Descnption   Eliminates  -egistratior-  ,Dt  ikhjci-  txi'tifr  -id'Va, 
turers  with  A'^F    Liquor  Cottle  inoicia  'eguirer-ne'-  *:xji,:  r>t 
amerKled  to  read    Liquo'  Bottle    ar>d  transter-ec  tc    '"a-T^ 
19    250,   and  251     SmpWies  pfocedu'es  for   aoo'cva    t>4 
A 'P  ot  distinctive  iiouor  tKittles    [^nes   A  Rev  ; 

"y«?^>c?  Contain  substantive  oites  whlc^  nave  not  :>e<^r  s^gnrfi- 

cant^  'evrsed  in  the  preceding  si*  vears 
.  ega:  basis  26  j  .S  C    53f:  •  and  ~80' 
S'-ontact  Rober*  ..    A'hile 

Status    NPRM   Cun-entfy    .jnoe*   mrer^i.a     l4>vf.i,,x^^"^i,-'"''     ;-'  ;r.i.-  ^ 

tion.  targeted  to'  Apri'  "  98C 

-''•Wr7rv     B 

^jescnptior.  .^rtair  Dorxt  reqtjtren-,en!,'.  -voutil  ;,*■■  Jecreas*>;': 
cy  eiirmnateo   '  Rev   or  Res  ,  * 

^eec  A  studv  o'  borxliog  'equire'^ents  a'">c  previous  ::i,onc 
defaults  rtas  snow"  that  it  ma^  t^  possible  tr  :)ec^0as€  cv 
eliminate  t>ond  reouirements  tr>  some  taxpaver^  wttnou" 
jeopa-rdy  to  f^ederai  revenues. 
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P«rt  l\— Regulations  Under  Review— Continued 


Part  II — Regulations  Under  Revtew — Continued 


Title   3tatir:»- 


Summaiy 


Title/catttioo 


Summary 


Ooerat)or,ai  osst^   :n   *sai*-<'  <i«^s    :''  CFB  Part  19  [focmerly 

2C'  i 


DtstntxjtK)^  inn  eif  "jt  aenatursd  ajoxto*  and  turn.  27  CFR  Part 


[>stnb<jtKX'  ipfl  ise   r'  ■*»  t^v  «;;:<■«).   ?7  CFR  Part  213.. 


■^OTTjIas  'or  'Jenaturec)  atayim  ir«1  ^jm,  27  CFR  Part  212 .. 


Wme   autXK  jse  toTTB   ,'  ■    f  "  Pars  ,''=  •   iro  240 .. 


W<ne  rocockftcaoor    ?'  ::,f^  ''3t^i  i'lC    ?:=  ■    inti  '  "Q,  Subpart  Z. 


Production  ot  oeer,  2  7  v>R  Pan  J45 


Eiporl  of  bufc  bee   2"'  TH  Pars  ?45  an.-  ,'52.. 


J  S   Customs  certihcatior  ir.  r*st*eo  ■io»'ls  •'O'"  ^-jeflo  Rico.  27 
CFP  Pan  ?5C 


Legal  basis:  26  U  SO.  5272 

Contact:  Steve  Simon 

Sfaftys,  NPRM  publicatran  targeted  tor  June  1980. 

Pnonty  B 

Description:  Reduces  txjnding  requirements  on  Certain  ex- 

penmental  DSP's  producing  alcolxjl  for  fuel  use  [Rev  ] 
Need    Would  eliminate  and  administrative  txjrden  (or  tfie 

Government  and  industry  members. 
Legal  basis  26  U  SO  5312(b) 
Contact:  Tom  Minton 
Status:  NPRM  under  review  within  ATF 
Pnonty:  A. 

Description:  Increases  the  amount  of  allowabte  losses  occur- 
nng  dunng  bottling  operations  at  DSP/s.  Current  regulatory 
allowances  are  not  providing  adequate  coverage  o'  bot 
tling  losses  [Rev  ] 
f^eed:  To  more  closely  align  bottling  losses  with  modern  pro- 
duction methods 
/.e^/ iws/s.  26  U  S  C  5008 
Contact  Norman  P  Blake 

Status  TD  ATF-61  was  published  October  1,  1979  (44  PR 
56326).  and  eflectrve  for  the  ^ear  beginning  July  1,  1978. 
DescnpUon  A  reissuance  of  regulations  relating  to  the  distri- 
bution and  use  of  denatured  alcohol  by  bonded  dealers 
and  users  Requirements  will  be  liberalized  and  made 
more  simple  [Rev  ) 
Status:  This  protect  is  suspended  due  to  manpowe-  aiioca 

fion  to  regulation  proiects  with  greater  public  impact 
Description   Reissuance  of  regulations  relatir>g  to  the  distn- 
bution  and  use  of  tax-free  alcohol  by  qualified  individuals 
Requirements  will  be  liberalized  and  made  ^oe  sir^oe 
(Rev) 
Status:  This  protect  is  suspended  due  to  manpower  aiioca 

tion  to  regulation  protects  with  greater  public  impact 
Descnption:  This  regulatory  protect  will  update,  danfy,  sim- 
plify, and  reissue  the  regulations  relating  10  fomwlas  Of  <te- 
natured  alcohol  and  rum   [Rev] 
l\leed:  Revision  of  27  CFR  Part  212  may  be  necessary  to  ac- 
commodate industry  practices  and  changes  in  chemical 
terminology 
Legal  basis  26  U  S.C.  5241 
Contact  Steve  Simon 

Status:  NPRM  is  under  internal  development;  publication  tar- 
geted for  July  1 980 
Pnonty  C 

Descnption  Eliminates  several  forms  required  tc  M  -ec'  :y 
proprietors  of  wineries,  and  changes  the  information  !q  t>e 
recorded  to  rnore  accurately  reflect  operations  ai  wineries 
[Res] 
Need  The  maintenance  of  these  public  use  'or-^s  is  jnnec 
essary.  and  may  be  tnirdensome  to  some  wmen,  propn- 
etors. 
Legal  basis:  26  U  S.C  5367 
Contact  James  A  Hunt. 

Status:  T  D  published  January  24,  1980  (45  PR  5694) 
Descnption  Updates,  simplifies,  and  darifies  'egulations  re- 
lating to  wine.  Incorporates  aU  regulations  and  outstanding 
ATF  rulings  relating  to  the  production  of  wine  mto  one 
CFR  Part.  [Rev  ] 
Need  Present  rules  are  at  times  redundant  and  -ont.jsing 
Legal  basis:  26  US  C.  7805 
Contact  Tom  Minton 
Status:   ANPRM   published   May   22.    1979     4J    -a    2969- 1 

NPRM  publication  targeted  for  July  '  98C 
Pnonty:  B 

Descnption   A  reissuance  of  regulatior^s    eiatmg  ic  !he  pro- 
duction of  tieer    Requirements  would  be   simplified    and 
technological  advances  will  be  incorporated  mlo  'he  'egu- 
lations [Rev  1 
Need:  Contains  substantive  rules  which  have  riot  t>een  sig- 
nificantly revised  in  the  preceding  six  years,  and  which  are 
complex  and  may  be  simplrtied  and  clarified. 
i«9a/ Pas/s  26  U  S  C  5051-5056,  26  U  SC  5401-5417 
Contact  Charles  N  Bacon 
Status:  Revision  under  internal  aeveiopmef";    nphw  cuDnca- 

tion  targeted  for  October  1980. 
Pnonty:  B 
Descnption    Allows  the  export  of  beer  in  tiulK   con'ame's 

without  payment  of  tax   [Res  1 
Need:  Would  eliminate  an  unnecessary  burden  on  the  orew- 

ing  industry 
Legal  basis:  26  U.S.C  5053 
Contact:  Tom  Minton 
Status  NPRM  under  review  within  ATF. 
Pnonty  C 

Descnption:  This  regulation  cfianges  the  Custor^s  :erti»ica- 
tion  on  distilled  spirits  entenng  the  '.jnitac  States  ''om 
Puerto  Rco  [Rev  1 
Need  The  U  S  Customs  Sendee  does  not  consider  Puerto 
Rican  distilled  spints  as  an  import;  therefore  it  may  be 
necessary  to  revise  the  certificatiorv  procedures  for  these 
spirits  KKhich  are  brought  into  the  United  States  'tom 
Puerto  Rico. 


Exportatior.  of  wine   dtsnlie<::  spirits   an.::  na:'  Deve^apes 
Pan  252 


Martiings  on  cases  of  disMlefl  soKtts  lot  exijofi   ?~    'f  b  Pan  ?5? 


Exptoetvee 

^ecodificatior  ana   '©rjesignatior    o'   expinsives    'f-ojiation 
CFR  Part  '8'.. 


Flreanns 

Deiinition  0*    engagec  ir  tne  rxjsioess     i"  .Z^^  ^a'l  178,, 


Saies  ot  firearms  at  gun  snows,  27  CFR  Part  178. 


Suspension   procedures   'cy   'irea''-'s   license:?   a'lc  expiusives 
"enses  o'  per-nits   .:"  CPi^  -'a'1s  '  '°  ana  iBt. 


National  Firearms  Act  27  CFR  Pan  179 


Tobacco  Product* 

Importation  of  tobacco  products  ?^  Cfb  Pa^  275., 


L»ga'  tresis  X  j  SC    "S-O^ 
Contac!  James  A  Hun; 

Status  NPRM  under  inie^na,  deveioprrte^v  i>ubi»rafK>r  ta'cwi 
ec  for  Feooiarv  "980 

Descnptio'^    "lis  regulatory  prpiect  wil:  upoale,   „::ia':*,    v- 
plitv   arx;  'eissue  the  regulations  'eiating  \c  f*  exiKKiat^t- 
of  wirie   distiliec  spints  arx]  r-^11  tx^'erages    I  f^ev  \ 

Neea   P'eseni  procedures  tor  tt»  certitKiation  <yf  f«  enxf 

ot  aicotx>itc  beverages  are  buroensorne  ,jpor  ■Sove^n,.■-■w-w'■" 
and  industt-i'    aix)  ac  not  wor*  ws*    ir  all  ;:«ses    *''-    "las 
.determined  tc  sfudV'  rt>e  expt:irt  [y  x,ee:ii>re!-  ar<:  r^,a^*-  '"k*i, 
essan,  changes 

Legai  tiasis  26  -j  S  C    'SO' 

Contact  Steve  Simon. 

Status  NPRM  jrvoet  interna.  aeveiopnTeni.  ;;uoiK:^t>or  tarflet 
ed  Ic  June  ■  980 

Pnonty  C 

Ck^scnptK?''^  Deletes  trie  ^equlBtorv  '-Boturemo^it  ij  'na^ 
packages  (y  cases  o'  wine  ^mx-i  :y  :listiiie.,:  ■^^,:J^^'t^  ■  • 
expor"*  witr  tfie  words  'Witnou'  i-^a/Tie'^t  :";'  'a,>  ^'  ,:  ^s* 
t>ac»  ;;;iaim©d     I  Rev  ' 

Neec    ^'r>e   •'equiremen;   tc    -"lark    ,,.ase^    :■■-    3istii.f«-    vti'"'^ 
wine    :>r  bee'  tcx  exporl   is  Ourdenst'rn*-  :,:    C'-'„^c^ir^ti  i'* 
DSP  s   v-mtners   or  brewers   aoc  this  rsitjuiremen"  d^oes  o,?t 
serve  to  protect  trie  revenue 

Lsgal  basis  26  U  S  C    5206   S3W    S412. 

Contact  Charles  N   Bacor 

Status  Revision  under  inte'".a  wf-KO'^'-e-''  '■.-■t-v  ...jciimji 
tion  targetet;  fof  Ware'"  "  fiMij 

Pniixtii'    A 

r>escriplry    Re'CCKj't  .atkvf  vii  s-vt »     ng    s'r         •■» 

are  Ic  be  .ipdater      an'w*^    a  >^  si'^xni'i**''        ^    *  j  irit?* 
imptement  ^itte  j         'le  jfjani:!!'        i-nf  Ac'  of 

"97C    and   wil'    aoiK     s aoaa"t<.         sat'      -i  •     ^»«  jntv 
[Rev  : 

Need  The  exp*osrve<.  eomatii  t«^*-  lavt 
revised  m  me  pas  s.>  «ai-s  Man,  1 
'nay  nave  "nade  trie**  '©gutatK:>r"i.s  xis.ciett:. 

Legal  basis   :  6  c  S  C    9i " 

CkTntacr  James  A   Hjr^t 

StBlus   Mev!sic>n  jno*^  iniet'-.ai  ■>^v'ei.o[:ii^wint, 

P^:->rrf\     A 

Description  t^^j^  -egutatior  proie'"-'  atter-ip'*-  '.  wti-it.  -'■„■. 
term  engaged  in  trie  Dusinesr-  ""'n^  .^v»  a.'ic  'eguiatio.'^ 
ac  not  define  this  term    ;  Rp. 

Need  's  the  subieci  o'  crttfcisr  oy  tie  pjdiic  and  of  request 
try  trie  Congress  for  'eview 

Legal  basis   '8  u  S  C    9?6 

Contact  Roben  White 

Status  ANPRV  puOiisnec  Cf»i-e'nr.>e>  '9  '5'!-  i44  FR 
75186,1   comment  >>erioC  e'xJs  Ma.'cr  ■»    ■  afc' 

Pnonty  A 

Descnption  This  'eguianc  .o'ohx-  v»->ji::  a^i  ••  ■-.(  saie  of 
tirearTts  a'  0'gan,zec  q\j^  s'l.ci'i'S  ".eic  r  'n*:..  sa-^c^  ^tate  as 
■r>e  licensee  s  pren-itses 

Need  P'eserM  -egulations  re^o^ii:^  ,Ke'^vH>s  ■  'I'lduct  busi- 
nesses on'y  at  trie  aoO'ess  srv.w-  •,-.-  :-.^hi  irense,  ATF 
wtst^es  to  determi^.fi  •*  .icenstwf  s"'. "■-.n:  r^-  .lerrmtted  to 
conduct  t>usiness  a'  .;3,jr  s'v^w^ 

Legal  tresis  "f  „.  S  :    H?f 

Contact  -ames  *    -ij-t 

Status   Reguiat-ixv  cna-.ae  s  j'^Of^  ,  ..I'-wi-ie'ati,-' 

i-^onry    A, 

JescnptiO'':  'n,s  -eguiatio'"  wcyuK  ai"Oi^  '"' '  ^  :,  si„jst::trn(^  tne 
license  cf  per-nc  c'  '-eoe'a  'rf:a'"or.  n-  i>'-it»*-e*  >■  c'  e»pio 
srves  licensees  y  :>ermittees 

Need     ^^^e^''     ac?verse     administ'a'ivr-     a.::-Tic»n^     ^'^     "a>-»' 
acjams:  trie  hoide'  ot  a  '-ede'a   *i'e8'"nt-  .'.,::ei-'se*-   ,>■  e^:;''> 
sives   iicensete    y    oef^mnee     cj^'en-    ''rK)uiati.::>-'<,    ,>.",''iif. 
only  for  tn«  'evocation  0'   ot  to-  "v-  loenia.  0'   a-'  hx>"<  :■ 
tion  for  a  license  O'  per-^rt    ^ess  seve-e  a<3'^inist'at'vfi  ?i 
tions    sucr  as  suspensio.^  o'  ttie  license  o'  rx.*-^"  "  :=    - 
peood  of  tirrie  are  not  now  available    a'^f  wisrie^  t;    >*j;h 
mine  1*  license  c  permit  susoensior  snooic  Ot  „jS(>r  n'-  :■> 
arternativ't  adverse  admmistrst've  actio" 

Legal  basis   -805  C   64"  ano  9?e 

Contact  Gorman  BlaKe 

Status  Regulatorv  cnangf.  is  .jnoe'    .I'^sioe'atiij 

Pnonty  A 

Descnption  "nese  'eguiations  wouic  stteat-iimf-  "-.t  ••a-s'e' 
procedures  for  title  li  weapons   IRev 

Status  "his  protect  is  suspended  due  tc  -^iaoc>owp-  alloca- 
tion tc  'eguiatic"  o^oiects  wtt-  create'  ouoii,::  .-icAl' 


!i' 


>*-''vt;t^  -'"vjivemenl  on 
c  :>f->:}uc\s  EMminates 
:y  :>ol>:'  shipment  from 


rmponaticr  c'  si^jeKtc  Ricar  tobac 
direct  A"^   s-uperyisior   ?'  tobaccc 
Pue^c  Rice    [Res 
Status    ''''^ts  protect  IS  s.uSf>eooe(J  Olk^  "c   "'ia'>pow€»f  %\\ocb 
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Part  ii — Regulations  Under  Review— Continued 


r«e/alMon 


Summary 


WtarutacUrer  s  denoficaOor  on  lobacco  arodoc^s 
CFH  Pans  270,  290.  afx)  296 


UarlunQs  or^  packages 
290   arxJ  296 


large   ,3Qari 


Mckages,  27  Description  Removes  a  regulatory  requirement  relating  to  la 
beling.  Permits  identification  ot  the  manufacturer  of  ciga 
rettes  or  cigars  by  means  ot  a  code  on  the  labei  (Rev  I 
Need  Special  permission  for  manufacturer  identification  ov 
code  has  been  approved  tor  use  on  some  latjels  m  certain 
cases,  and  no  leopardy  to  the  revenue  has  been  expen 
"~"  enced   Consequently,  alt  manufacturers  may  be  permitted 

to  use  this  method,  on  ttie  corxJition  that  ATP  t*  permitted 
to  identify  the  codes  to  any  member  of  the  public  making  a 
request  for  such  identification. 
Legal  basis:  26  USC  5723. 
Contact:  Steve  Simon 
Status:  NPRM  currently  under  internal  develoomen-  oublica 

tion  targeted  for  May  1980 
Pnonty  C, 
'  CFR  parts  270.  275.   Oescnption  Removes  Ifie  requirement  to  mark  'ne  wnoiesaie 
price  on  packages  of  large  cigars    This  requirement  was 
added  by  Pub  L  94-455  [Res  ] 
I  Need:  The  requirement  has  not  bean  invoked  dv  -nose  a< 

fected  or  by  ATF  lor  more  ttian  one  year. 
I  Legal  basis  Pub  L  94-455  and  26  U.S.C.  7805. 

I  Contact  Steve  Sinxin 

Status  Publication  of  T  D  w/o  N  targeted  lor  March  1980 
PhiorrtyC 
•arenouses.  27  CFR   Description:  Proposed  regulations  nvould  implement  Pub    L 
95-455.  relating  to  transfer  of  liability  for  tot>acco  taxes 
and  to  exemptions  from  tobacco  taxes  [New] 
I  Status   This  proiect  is  suspended  due  to  manpower  alloca- 

I  tion  to  regulation  protects  with  greater  public  impact 

Extxxlation  of  tobacco  products  27  CFR  Part  290 Description   This  regulatory  project  will  update,  clanfy.  sim- 
plify, and  reissue  the  regulations  relating  to  the  exportation 
of  tobacco  products  [Rev  ] 
I  Status:  This  protect  is  suspended  due  to  manpower  alloca- 

tion to  regulation  projects  with  greater  public  impact. 


Table  of  ADDrevia;i 


'ooacco   prodiiCts   Tansterrerl 
Parts  275  and  290 


Meaning 


ANPRM 

ATF 

CFF! 

OSP. 

FR _ 

■^AA  Act 
FDA 
New 
NPFiM 

Pub  L 

Res. 


Rev 

T  D  . 

T  D  with  N. . 
TD  w.'oN.. 
Treasixy 


Advance  notice  of  proposed  njlemaldng. 

Bureau  of  Alcohol.  Tobacco  and  Firearms. 

Code  of  Federal  Regulations. 

DMIIed  spirits  plant 

Fadaral  Register 

Federal  Alcohol  Administration  Act 

Food  and  Drug  Administration 

New  regulation  is  proposed 

Notice  of  proposed  rulemaking. 

PutJiic  Law 

Rescission  of  an  existing  regulation 

Revision  or  amendment  of  an  existing  regulation. 

Treasury  decision 

[Temporary]  Treasury  decision  with  notice. 

Treasury  decision  witfvxit  notice. 

[Jopartment  of  ttie  Treasury 


'FK  Doc.  80-5073  Filed  Z-14-W;  &4S  ami 
BIUJNG  CODE  4410-31-11 


DEPARTMENT  OF  LABOR         ' 

Wage  and  Hour  Division,  Employment 
Standards  Administration 


29  CFR  Part  1 


I 


Procedures  for  Predetermination  of 
Wage  Rates;  Extension  of  Comment 
Period 

agency:  Wage  anrj  Hour  Division 
Labor. 

ACTION:  Proposed  rule;  Extension  of 
Comment  Period. 

SUMMARY:  This  document  extends  the 
period  for  filing  comments  regardmg  a 
proposed  rule  intended  to  revise  Part  1 
of  Title  29  of  the  Code  of  Federal 


Regulations  (29  CFR  Part  1)  which 
concerns  Procedures  For 
Predetermination  of  Wage  Rates.  This 
action  is  taken  in  response  to  requests 
by  various  interested  parties  who  need 
additional  time  to  submit  their 
-omments. 

date:  Comments  must  be  received  on  or 
before  March  27, 1980. 
ADDRESS:  Comments  should  be  sent  to 
Mrs.  Dorothy  P.  Come.  Assistant 
Administrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration 
U.S.  Department  of  Labor.  Room  S-3502, 
200  Constitution  Avenue,  N.W., 
Wa'^hingtor;  D  r  20210 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  P.  Come,  Assistant 
Administrator,  Wage  and  Hour  Division. 


Employment  Standards  Administration. 
U.S.  Department  of  Labor,  Room  S-3502. 
200  Constitution  Avenue,  N.W., 
Washington.  D.C,  20210.  Telephone:  202- 
523-8333, 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  December  28.  1979 
(44  FR  77026)  the  Department  of  Labor 
published  a  proposed  rule  intended  to 
revise  29  CFR  Part  1  which  concerns 
Procedures  for  Predetermination  of 
Wage  Rates.  Interested  persons  were 
requested  to  submit  comments  on  or 
before  February  26.  1980. 

The  agency  has  received  requests  for 
an  extension  from  various  interested 
parties  who  need  additional  time  to 
submit  their  comments.  The  agency 
believes  that  the  extension  of  the 
comment  period  is  appropriate,  and  that 
the  additional  time  should  be  extended 
to  all  interested  persons.  Therefore,  the 
comment  period  for  the  proposed  rule, 
revising  29  Part  1  (Procedures  For 
Predetermination  of  Wage  Rates],  is 
extended  to  March  2",  1980. 

Signed  at  Washington,  D.C,  this  8th  day  of 
February,  1980, 
Donald  Elisburg, 

Assistant  Secretary  of  Labor,  Employment 
Standards  Administration. 

|FR  Doc.  80-4813  Filed  2-14-aO:  8:45  am] 
BILLING  CODE  4510-27-M 


29  CFR  Part  4 

Service  Contract  Act;  Labor  Standards 
for  Federal  Service  Contracts; 
Extension  of  Comment  Period 

AGENCY:  Wage  and  f-Jour  Division. 

Labor. 

ACTION:  Proposed  rule;  Extension  of 

Comment  Period. 

SUMMARY:  This  document  extends  the 
period  for  filing  comments  regarding  a 
proposed  rule  intended  to  revise  Part  4 
of  Title  29  of  the  Code  of  Federal 
Regulations  (29  CFR  Part  4)  which 
concerns  Labor  Standards  for  Federal 
Service  Contracts.  This  action  is  taken 
in  response  to  requests  by  various 
interested  parties  who  need  additional 
time  to  submit  their  comments. 
date:  Comments  must  be  received  on  or 
before  March  27.  1980 
ADDRESS:  Comments  should  be  sent  to 
Mrs.  Dorothy  P.  Come.  Assistant 
Administrator.  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
U.S.  Department  of  Labor.  Room  S-3502, 
200  Constitution  Avenue.  .N.W., 
Washington.  D.C,  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  P,  Come.  Assistant 
Administrator.  Wage  and  Hour  Division, 
Employment  Standards  Administration, 


L'.S-  Department  of  Labor,  Room  S-3502, 
200  Constitution  Avenue,  N.W.. 

Washington,  D.C,  20210,  Telephone:  202- 
.52,3-8333 

SUPPLEMENTARY  INFORMATION:  !n  ttn 
Federal  Register  of  December  28,  1979 
(44  FR  :-n3(i)  the  Department  of  Labor 
published  a  proposed  rule  intended  to 
revise  29  CFR  Part  4  which  concerns 
Labor  Standards  for  Federal  Service 
Contracts.  Interested  persons  were 
requested  to  submit  comments  on  or 
before  February  26,  1980. 

The  agency  has  received  requests  for 
an  extension  from  various  interested 
parties  who  need  additional  time  to 
submit  their  comments.  The  agency 
believes  that  the  extension  of  the 
comment  period  is  appropriate,  and  that 
the  additional  time  should  be  extended 
to  all  interested  persons.  Therefore,  the 
comment  period  for  the  proposed  rule, 
revising  29  CFR  Part  4  (labor  Standards 
for  Federal  Service  Contracts),  is 
extended  to  March  27, 1980. 

Signed  at  Washington,  D.C,  this  8th  day  of 

February,  1930. 

Donald  EUsburg, 

Assistant  Secretary  of  Labor.  Employment 

Standards  Administration. 

(FR  Dnr  Hn-jRi4  Filpfl  .■'-14-Hn:  8:45  am] 
BILLING  CODE  45iO-;7-M 


29  CFR  Part  5 

Labor  Standards  Provisions  Applicable 
to  Contracts  Covering  Federally 
Financed  and  Assisted  Construction 
(Also  Labor  Standards  Provisions 
Applicable  to  Nonconstruction 
Contracts  Subject  to  the  Contract 
Work  Hours  and  Safety  Standards 
Act);  Extension  of  Comment  Period 

AGENCY:  Wage  and  Hour  Division, 

Labor, 

ACTION:  Proposed  rule:  Extension  of 

Comment  Period. 

SUMMARY:  This  document  extends  the 

period  for  filing  comments  regarding  a 
proposed  rule  intended  to  revise  Part  5 
of  Title  29  of  the  Code  of  Federal 
Regulations  (29  CFR  Part  5)  which 
concerns  Labor  Standards  Provisions 
Applicable  to  Contracts  Covering 
Federally  Financed  and  Assisted 
Construction  (Also  Labor  Standards 
Provisions  Applicable  to 
Nonconstruction  Contracts  Subject  to 
the  Contract  Work  Hours  and  Safety 
Standards  -Act). 

This  action  is  taken  m  response  to 
requests  by  various  interested  parties 
who  need  additional  time  to  submit  their 
comments. 

DATE:  Comments  must  be  received  on  or 
before  March  27,  1980. 


ADDRESS:  (omments  should  be  sent  to 
Mrs.  D(iroth\  P.  Come,  Assistant 
Administrator,  Wage  and  Hour  Division. 
Employment  Standards  Administration, 
U.S.  Departmi  n;  of  L.^bor,  Room  S-3502. 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION  CONTACr. 
1 1'^riithy  P.  Come,  Ahsisidiii 
Alrninistrator,  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  S-3502. 
200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210.  Telephone:  202- 
523-8333. 

SUPPLEMENTARY  INFORMATIOK:  In  the 

Federal  Register  o!  December  28,  1979 
(44  FR  77080)  the  Department  of  Labor 
published  a  proposed  rule  intended  to 
revise  29  CFR  Part  5  which  concerns 
Labor  Standards  Provisions  Applicable 
to  Contracts  Covering  Federally 
Financed  and  Assisted  Construction 
(Also  Labor  Standards  Provisions 
Applicable  to  Nonconstruction 
Contracts  Subject  to  the  Contract  Work 
Hours  and  Safety  Standards  Act).    ~^ 
Interested  persons  were  requested  to 
submit  comments  on  or  before  February 
26, 1980. 

The  agency  has  received  requests  for 
an  extension  from  various  interested 
parties  who  need  additional  time  to 
submit  their  comments.  The  agency 
believes  that  the  extension  of  the 
comment  period  is  appropriate,  and  that 
the  additional  time  should  be  extended 
to  all  interested  persons.  Therefore,  the 
comment  period  for  the  proposed  rule, 
revising  29  CFR  Part  5,  is  extended  to 
March  27. 1980. 

Signed  at  Washington,  D.C.  this  8th  day  of 
February,  1980. 

I  tiHiairi  Fll^bsJrx. 

Assistant  Secretary  of  Labor,  Employment 

Standards  Administration. 

|FR  Doc.  80-4812  Filed  2-14-80:  8:45  am] 
BILUNG  CODE  4510-27-M 


Occupational  Safety  and  Healtti 
Administration 

29  CFR  Part  1910 

Docket  No  S- 108-1) 

Electrical  Standards:  Public  Hearing 

agency:  ( )ccupational  Safety  and 
Health  Administration  (OSHA).  U.S. 
Department  of  Labor. 

ACTION:  Notice  of  informal  public 
hearing. 

SUMMARY:  This  notice  schedules  an 
informal  public  hearing  on  the  proposed 
electrical  standards,  29  CFR  Part  1910. 
Subpart  S,  as  published  in  the  Federal 
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Register  on  September  25.  1979  (44  FR 

55274). 

DATES:  The  informal  public  heanng  will 
begin  on  May  6,  1980  at  9:30  a.m.  All 
notices  of  intention  to  appear  at  the 
public  hearing  and  all  written  comments 
relating  to  the  hearing  issues  must  be 
received  by  April  8,  1980.  All  testimony 
and  evidence  which  will  be  mtroduced 
into  the  hearing  record  must  be  received 
by  April  22.  1980. 

ADDRESSES:  The  informal  hearing  will 
be  held  in  the  Auditorium.  New 
Department  of  Labor  Building.  3rd  Street 
and  Constitution  Avenue  NW.. 
Washington.  D.C.  20210.  Send  written 
comments  to:  Docket  Officer,  Docket  S- 
108-1,  Room  S6212,  U.S.  Department  of 
Labor.  Washington.  D.C.  20210. 

Send  notices  of  intention  to  appear, 
and  testimony  and  evidence  which  will 
be  introduced  into  the  hearing  record  to: 
OSHA.  Division  of  Consumer  Affairs, 
Room  N3635.  U.S.  Department  of  Labor. 
Washington.  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
On  the  public  hearing:  Mr.  J  Thomas 
Hall.  Division  of  Consumer  Affairs, 
Room  N3635.  U.S.  Department  of  Labor. 
Washington.  D,C.  20210.  (202-523-8024! 

On  the  proposed  electrical  standards 
.Mr.  Sil  Patti.  Office  of  Electrical  and 
Electronic  Engineering  Safety 
Standards.  Room  N3510.  U.S. 
Department  of  Labor.  Washington,  DC 
20210.  (202-523-7207) 
SUPPLEMENTARY  INFORMATION:  On 
September  25.  1979.  OSHA  published  (44 
FR  55274)  a  proposed  revision  of  its 
electrical  safety  standards  contained  in 
29  CFR  Part  1910.  Subpart  S.  This 
revision,  to  simplify,  clarify,  and  update 
the  existing  standard,  was  proposed 
under  section  6(b)  of  the  Occupational 
Safety  and  Health  /Kc\  of  1970  (84  Stat. 
1593.  29  U,S.C.  655),  Secretarv'  of  Labor's 
Order  No.  8-76  (41  FR  25059).  and  29 
CFR  Part  1911, 

Interested  persons  were  mvited  to 
attend  a  public  meeting  on  November  8. 
1979.  and  were  initially  given  until 
November  30.  1979.  to  submit  written 
comments  on  the  proposal,  to  file 
objections,  and  to  request  a  hearing.  At 
the  request  of  several  commenting 
parties,  the  comment  period  was 
subsequently  extended  to  December  31, 
1979  (44  FR  66621). 

Over  190  written  comments  have  been 
received,  including  several  requests  for 
a  hearing.  In  response  to  the  objections 
raised  and  the  hearing  requests 
received.  OSHA  invites  testimony. 
evidence,  and  comments  on  the 
following  issues  which  have  been  raised 
in  the  hearing  requests: 

1.  Whether  the  proposal  should  be 
more  performance  oriented  or.  on  the 


other  hand,  should  provide  greater 
specification 

2.  Whether  the  scope  of  the  standard 
is  clear  with  respect  to  its  coverage  of 
public  utilities. 

3.  Whether  the  proposal  would  change 
the  existing  "grandfathering"  and 
"retroactive"  provisions  (current 

§§  1910.309  (a)  and  (b);  proposed 
§  1910.302(b)). 

4.  Whether  the  marking  and  approval 
requirements  in  proposed  §§  1910.303(a), 
1910.303(e).  and  1910  307(b)(4)  deviate 
from  the  existing  regulations  and 
whether  they  relate  to  employee  safety. 

5.  Whether  the  impedance  and 
ampacity  requirements  of  National 
Electrical  Code  (NEC)  section  250-51 
should  be  included  in  the  standard. 

6.  Whether  the  prohibition  of  the  use 
of  structural  metal  frames  of  buildings 
as  the  equipment  grounding  conductor 
(1978  NEC  2,50- 58(a))  should  be  included 
in  the  standard. 

7.  Whether  the  definitions  for  Class  II 
locations  and  their  associated 
explanatory'  notes  should  be  changed. 

8.  Whether  installations  of  electrolytic 
cells  should  be  covered  by  the  guarding 
provisions  of  proposed  §  1910.303 

Public  Participation  in  Hearing 

Under  section  6(b)(3)  of  the  Act  and 
29  CFR  Part  1911,  an  opportunity  to 
submit  oral  testimony  concerning  the 
hearing  issues  will  be  provided  at  an 
informal  hearing  scheduled  to  begin  at 
9:30  a.m.  on  May  6.  1980,  in  the 
Auditorium,  New  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue 
NW,.  Washington,  DC.  20210. 

Notice  of  Intention  to  .'\ppear 

Persons  desiring  to  participate  at  the 
hearing,  including  those  who  previously 
requested  that  a  public  hearing  be  held, 
must  file  a  notice  of  intention  to  appear, 
which  must  be  received  bv  April  8,  1980. 
with  Mr,  J,  Thomas  Hall,  OSHA  Division 
of  Consumer  Affairs.  Room  N3635.  U.S. 
Department  of  Labor.  3rd  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210.  Telephone:  (202)  523-8024. 
Persons  who  do  not  intend  to  appear  at 
the  hearing  may  submit  written 
comments  on  the  hearing  issues,  by 
April  8. 1980.  to  the  Docket  Office. 
Docket  S-108-1.  U.S.  Department  of 
Labor,  Washington,  DC.  20210. 
Telephone:  (202)  52,3-7894. 

The  notices  of  intention  to  appear. 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Division  of 
Consumer  Affairs,  must  contain  the 
following  information: 

1.  The  name,  address,  and  telephone 
number  of  each  person  to  appear; 

2.  The  capacity  in  which  the  person 
will  appear; 


3.  The  approximate  amount  of  time 
required  for  the  presentation: 

4.  The  specific  issues  that  will  be 
addressed; 

5,  A  detailed  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue  addressed;  and 

6,  Whether  the  party  intends  to  submit 
documentary  evidence,  and  if  so.  a 
detailed  summarj'  of  the  evidence  to  be 
adduced  in  support  of  the  position. 

Filing  of  Testimony  and  Evidence  Before 
Hearing 

Any  party  requesting  more  than  15 
minutes  for  presentation  at  the  hearing. 
or  who  will  submit  documentary 
evidence,  must  provide  in  quadruplicate 
the  complete  text  of  its  testimony, 
including  all  documentary  evidence  to 
be  presented  at  the  hearing,  to  the 
OSHA  Division  of  Consumer  Affairs, 
where  they  will  be  available  for 
inspection  and  copying.  This  material 
must  be  received  by  April  22. 1980.  Each 
submission  will  be  reviewed  in  light  of 
the  amount  of  time  requested  in  the 
notice  of  intention  to  appear.  In 
instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact. 

Any  party  who  has  not  substantially 
complied  with  the  above  requirement 
may  be  limited  to  a  15  minute 
presentation,  and  may  be  requested  to 
return  for  questioning  at  a  later  time. 
Any  party  who  has  not  filed  a  notice  of 
intention  to  appear  may  be  allowed  to 
testify,  as  time  permits,  at  the  discretion 
of  the  Administrative  Law  Judge. 

Conduct  of  the  Hearings 

The  hearing  will  commence  at  9:30 
a.m.  on  May  6.  1980,  with  the  resolution 
of  any  procedural  matters  relating  to  the 
proceeding.  The  hearing  will  be  presided 
over  by  an  Administrative  Law  judge 
who  will  have  all  the  powers  necessary 
or  appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
Part  1911.  including  the  powers: 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections,  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised; 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

5.  In  the  Judge's  discretion,  to  question 
and  permit  questioning  of  any  witness; 
and 

6.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable  stated  time 
.to  receive  written  information  and 
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additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceeding, 

Foll^ing  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 
Proposed  Subpart  S  of  Part  1910  will  be 
reviewed  in  light  of  all  testimony  and 
written  submissions  received  as  part  of 
the  record,  and  a  standard  will  be 
issued  or  a  determination  will  be  made 
not  to  issue  a  rule,  based  on  the  entire 
record  of  this  proceeding. 

This  hearing  notice  for  proposed 
Subpart  S  was  prepared  under  the 
direction  of  Eula  Bingham.  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor.  3rd  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20210. 

Signed  a!  Washington,  D.C,  this  12th  day 

of  February  1980, 

Eula  Bingham. 

Assistant  Secretary  of  Labor. 

|FR  Dnr  80-5025  Filed  2-14-80;  8:45  amj 
BILLING  CODE  4S10-26-M 


DEPARTMENT  OF  THE  TREASURY 

Secret  Service 

31  CFRCh.  IV 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

AGENCY:  U.S.  Secret  Service.  Treasury. 
ACTION:  Semiannual  agenda. 

SUMMARY:  Notice  is  hereby  given,  as 
required  by  the  Department  of  the 
Treasury  implementation  plan  for 
Executive  Order  12044  (43  FR  52120), 
that  the  United  States  Secret  Service 
does  not  presently  have  any  significant 
regulations  under  development  or 
review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Goff.  (202)  535-5771. 

By  direction  of  the  Secretary  of  the 
Treasury. 

Dated:  January  30. 1980. 
H  S  Knight. 

Director,  U.S.  Secret  Service. 

Approved:  February  4.  1980. 
Richard  |.  Davis. 

Assistant  Secretary  (Enforcement  and 

Operations). 

|FR  Doc.  80-5166  Filed  2-14-80:  8:45  am) 
BILUNQ  CODE  4810-42-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  288 
(DoD  Instruction  7230  7 1 

User  Charges:  Schedules  of  Fees  and 
Rates 

agency:  Office  of  the  Secretary  of 

Defense 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  Defense  is 
proposing  changes  to  its  "Schedule  of 
Fees  and  Rates."  The  fees  and  rates 
apply  to  certain  services  relating  to 
copying,  certifying,  and  searching  of 
records  rendered  to  the  public.  The 
changes  reflect  increases  in  consumer 
prices. 

DATES:  Comments  must  be  received  by 
March  17.  1980. 

ADDRESS:  Send  written  comments  to  the 
Office  of  the  Deputy  Assistant  Secretary 
of  Defense  (Management  Systems),  the 
Pentagon,  Washington,  D.C.  20301. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Robert  F.  Flahpr;\,  20.1-i]^''-7Z97. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  79-19107.  appearing  in  the  Federal 
Register  on  June  20.  1979  (44  FR  36029), 
the  Office  of  the  Secretary  of  Defense 
published  this  part  as  a  final  rule.  This 
proposed  rule  will  revise  the  schedule  of 
fees  and  rates.  Accordingly,  it  is 
proposed  to  revise  §  288.9  of  this  part, 
reading  as  follows: 

§  288.9    Schedule  of  Fees  and  Rates. 

This  schedule  applies  to  authorized 
services  related  to  copying,  certifying. 
and  searching  records  rendered  to  the 
public  by  DoD  Components,  except 
when  those  services  are  excluded  or 
excepted  from  charges  under  §  288.3(d) 
or  §  288.8.  Except  as  provided  in  special 
cases  prescribed  below,  a  minimum  fee 
of  $2.85  will  be  levied  for  processing  any 
chargeable  case.  Normally  only  one 
copy  of  any  record  or  document  will  be 
provided. 

Requests  involving. — (a)  Training  and 
Education: 

(1)  Transcnpls:  fee 

Original  copy _ — „ $2.85 

Each  additional  copy .35 

(includes  requests  for  transcripts  of  graduation 
from  military  academies  and  sctraots) 

(2)  Certificates 

Onginal  copies  2.85 

Each  additional  copy     _.  .35 

(includes  all  requests  for  certificates,  verifica- 
tion of  attendance  ana  course  completion 
from  service  schools  ano  other  laoSties.) 

(b)  Medical  and  Dental  Records  of 
Patients  and  Former  Patients  [when 
requested  for  purposes  other  than 
further  medical  treatment].  Covers 
request  for  information  from  or  copies  of 


medical  records,  including  clinical 
records  (inpatient  records  of  military 
and  nonmilitary  patients),  health 
records  (military  outpatient  records), 
outpatient  records  (nonmilitary 
outpatient  records),  dental  records,  and 
loan  of  X-rays. 


( 1 1  Searching  and  processing  (per  hour) .... 
Mmimum  charge ™ 

(2)  Each  fypewntten  page 

(3)  Office  copy  reproductions  (per  imaga)- 

(4)  Loan  of  each  x-ray _.. 

(5)  Copy  of  X-ray 

8"  k 10  ■ 

10" X 12" 

14"x  17" 


$10.85 

6.80 

285 

.07 

2.10 

2.10 
2.85 

4.25 

(c)  Military  Membership  and  Record 
(Excluding  Medical  and  Dental 
Records] 

(1 )  Address  of  record,  each $2.85 

(2)  Copies  of  rotoasable  miMary  personnel  records, 
such  as  effectiveness  reports  tor  officers  arx) 
enlisted  personnel,  reproduced  lor  the  peraonal 
use  of  active  retired  and  former  merrtwr*  or 
next  of  liin  of  nitssir«g  in  action  or  deceased 
member  01  the  Armed  Forces: 

(i)   Minimum  charge  (up  to  atai  reproduced 

Images) 2.86 

(i)  Each  addftional  image .07 

(B)  Statement  oi  verifcation  of  service  or 
report  of  separation,  (or  individuals  with 
other  tt>an  txjnorable  dscfnrges 4.25 

(d)  Photography 

(1)  Still  pictorial  or  documentary 
photographic  prints;  no  more  than  three 
prints  may  be  sold  from  any  individual 
negative  on  each  order.  Unlisted 
standard  sizes  of  prints  may  be 
fiunished,  if  available,  at  proportionate 
rates. 


8'  X  10"  aingle-weighl  gloesy  finish.  1st  print 

2d  and  3d  prirM,  each 

8"  X  10"  douMB  weight  matte  finish.  1st  prim 

2d  and  3d  prinls,  each _ 

11"  X  14"  doubie-weii^  matte  finish,  each 

16"  X  20"  douMo  woighl  matte  finish,  each 

20"  X  24"  douMowoii^  matte  finish,  each 

35rtvn  color  transparency  awe  made  from  cokx 

negative  material,  each 

35mm  dupkcale  from  3Smn  slide 

4'  X  5  '  tjladi  and  white  negative,  each 

4'    X  5"  color  transparencies  or  color  negative. 

each 

8"  >  10"  color  transparenoes  or  color  negative, 

each .f, 

(m  quantities  not  to  exceed  ttvee  copies  of  any 
one  view ) 

B    X  10"  color  type  '•C"  print.  1»t  print 

2d  and  3d  prints,  each 

11"  X  14   color  type  ."C' print,  IstprtnL 

2d  and  3d  pr»i»s,  each „ 

16"  X  20"  color  type  "C  print,  each 

16"  X  20"  color  type  "C"  print,  mounted  on  20"  x 

24"  cardboard,  each . 
70mm  color  vitemegative.  each . 


$1.50 
1.20 
2.35 
2.10 
4.95 
650 
915 

4  15 

70 

265 

945 

19.75 


5.30 
2.35 

11.30 
7.10 

20.66 

27  10 
6.25 


(2)  Aerial  photographic  prints,  contact 
prints,  or  exact  negative  sizes,  single- 
weight  glossy  or  double-weight 
semimatte,  black  and  white,  per  frame: 


Contact  Pnnts: 

70mm  film „ _ 

$3.00 

5   X  5  .  paper  or  ffcn _..   .     

300 

9"  X  9",  10"  X  W.  paper 

3.00 

9"  X  9,  10"  X  10",  film 

4.50 

Enlargements: 

3.00 

9"  X  9"  (from  70mm  only),  fihn _ 

4.50 

12"  X  12"  thru  16    X  16"  (1  5X),  paper.  _ 

6.00 

18"  X  18"  thru  20"  x  20"  (2X),  paper 

750 

24"  X  24"  thnj  30"  x  30"  (3X),  paper. 

900 

36"  X  36"  thru  40"  i  40"  (3X).  pKMr 

18.00 

For  an  intermediate-size  enlargemenL  uae  the  price 
listevl  for  the  next  larger  size. 
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(3)  Aerial  photographic  indices  and 
mosaic  copies,  each: 


10    «  '2 
2C    «24 


14.50 

7.S0 


(4)  Reproduction  of  cover  overlays 

each: 

Trarapareot  toi  'i<r"  avertavs  .  ..„ __„ $3.75 

Trans<>aferi  paper  overlays     2.25 

[5]  Motion  Picture. 


price  per  foot 

Contact 

Reduction 

Cotor 

lenwn  tuork  pnnt  (negative/ 

oosrtivel             

0.20 

$0.28 

16mrT'  -eversal  work  annt 

20 

.28 

16»nrn  Toaster  aositTve 

M 

.75 

16mr>  lup  ne^irve  (from 

■nasier  sos/twe)    

.47 

.52 

16rnm  'eversai  due  riegatrve 

.47 

52 

16mn^  irtemegatjve   Vor^ 

■eversai  onginali            

1.00 

16mm  sJvxl  ro«s  (under  200 

•eet)   add                        

•07 

16mm  taD-io-taC  anmnq  aoc 

'.18 

35mm  worn  prnt  liegacve 

positrvei                  

26 

35mm  Tiasler  aosrtive _.. 

.71 

35mm  dup  'legative            

.71 

35mm  -eversai  due  negauva 

1.41 

„„.„„, 

35mm  sfiort  'Ois  i  under  400 

teei)  add 

'07 

35mm  tab-lo-!aO  ormtinq,  add 

'.21 



81ac*  arc  WNte 

16mm  wv\  pnnt  i  negative/ 

Oosrtivei                 

.12 

.19 

1 6mm  master  oositrve  (fine 

grajni                              

.15 

20 

16mm  3up  Togative             

.24 

.31 

16mm  snort  -oils  i  under  200 

feet),  add 

'07 

16mm  tab-to-tac  onntinq,  add 

'08 

35mm  wort  onnt 

.13 
.17 

35mm  master  EJOSitive  _. 

35mm  dup  negative 

JB 

................... 

35mm  5^or  roils  i  under  400 

leetl,  add                          

'07 

35mm  tat)-to-tab  anrting.  add 

'08 

Magnetjc  Tape 

□ubiiemm,  35mm,  "« ')  per 

hour)                        $64  B£ 

PHjS 

MisceManeous 

SewcJung,  eacn  nour  ar  'faction  thereol 

14.70 

M«Timum  charge  per  .xoer  i  including  s 

lOCK 

searcni 

...™.. 

28.25 

16mm  film  to  2mm  vMeo  laoe  idoes  n< 

Min- 

elude  lapel  per  no»»    .. 

254  05 

Minimum  charge 

141  15 

'To  baax:  pnce 

(e)  Construction  and  Engineering 

Information.  Copies  of  aerial  photograph 
maps,  specifications,  permits,  charts, 
blueprints,  and  other  technical 
engineering  documents, 

(1)  SearcNng,  per  Vmr  or  tractiori  thereof  (irxaucJ- 

mg  owertiead  costsi     _ $10.85 

(2)  FrW  port  „,__ 2  io 

(3)  Each  additionai  pnnt  o*  same  tJocument        .  .70 

(f)  Copies  of  Medical  Articles  and 
Illustrations.  Standards  contained  in  the 
basic  Instruction  will  be  utilized  in 
computing  costs. 

(g)  Claims.  Litigation.  (Includes  court- 
martial  records  furnishing  information 
from  Report  of  Claims  Investigations: 
e.g.,  automobile  collision  investigations. 
safety  reports,  etc.).  Requests  pertaining 
to  private  litigation  and  to  cases  in 
which  the  United  States  is  a  party  and 
where  court  rules  provide  for 


reproduction  of  records  without  cost  to 
the  Government  (if  not  covered  m  2  or 
3..  above). 

(1)  Searcfung  and  processing  (per  hour) $10  85 

Minimum  ctiarge  6  80 

Mola.— Charges  'or  professional  search  or  fe- 

saarch  will  tie  made  m  accordance  with   1 0  b . 
betow 

(2)  Office  copy  reproduction  (nwwrHjm  up  to  six 
reproduced  Images) 2.85 

(3)  Each  additional  image 07 

(4)  Certification  and  validation  with  seal,  eacfi 4  25 

(h)  Publications  and  Forms.  A  search 
and/or  processing  fee,  as  prescribed  in 
lO.a.  below,  will  be  made  for  requests 
requiring  extensive  time  (1  hour  or 
more). 

(1)  Shelf  Stock.  (Requesters  may  be 
furnished  more  than  one  copy  of 
publication  or  form  if  it  does  not  deplete 
stock  levels  below  projected  planned 
usage.) 

(i)  MinrTHim  fee  per  request  (up  to  sn  reproduced 

pages) $2  85 

(A)  Form,  per  copy 07 

(B)  PuWications.  per  ported  page Oi 

(C)  Microfiche,  per  fiche .08 

f«)  (Examples  Cost  of  20  forms,  $4.25:  cost  of  a 

puMcation  with  1(X3  pages,  S3  85.  cost  of  micro- 
fiche publication  consisting  ol   10  fiches.  $3,65) 

(2)  Office  Copy  Reproduction  (when 
shelf  stock  is  not  available) 

(i)  Minimum  charge 

00  Mrtmum  charge  first  liche „ 

(m)  Each  addHioral  page 

frv)  Each  additional  fictie 


(i)  Engineering  Data  (Microfilm). 

(1)  Aperture  C^ds 

(i)  Silver  duplicate  negative,  per  card 

When  keypunched  and  verified,  per  card 

(H)  Oazo  duplicate  negative,  per  card       

When  keypurKhed  arxl  verified,  per  card 

(2)  35mm  roll  film  per  frame „ _ „ 

(3)  t6mm  roll  Wm   per  frame.. 


(4)  Paper  pnnts  (engineering  drawings)   each  . 

(5)  Paper  reprints  of  microfilm  indices,  each 


$2  85 

7.10 

.07 

.14 


$0  60 
70 
.50 
.60 
.40 
35 
.70 
.07 


(j)  General.  Charges  for  any 
additional  services  not  specifically 
provided  above  and  consistent  with  the 
provisions  of  the  basic  Instruction  will 
be  made  by  the  respective  DoD 
Components  at  the  following  rates: 

(1)  Clencal  search  and  processing,  per  hour  $10  85 
Mimmom  charge                                                   6.80 

(2)  Professionai  searching  y  researching  

(To  be  estaoiished  a!  actual  nourly  'ate  prior  to 

search   A  rrnnimum  charge  wilt  t)©  established 
ai  '-I  hourly  -ale  . 

(3)  Minimum   :fiarge  tor   office  copy  reproduction 
(minimum  up  to  six  (mages)   2  85 

(4)  Each  additional  image     07 

(5)  Each  typewrnten  page      2  85 

(6)  Certmcation  anfl  validation  w«h  seal,  each 4  25 

(7)  Hand-drawn  plots  and  sketches  each  hour  or 

fraction  thereof  8  15 

(31  U.S.C.  483a:  Title  V,  Pub.  2, 137  82nd 
Congress,  Act  of  August  31, 1951,  65  Stat.  290) 

H.  E.  Lofdahl, 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 
February  12. 1980. 

FTi  Dor   f(VA9Z2  Filed  2-14-80;  8:45  am) 
B4UING  COOe  3aiO-7IHi 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1414-3] 

Missouri:  Approval  and  Promulgation 
of  Implementation  Plans 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Availability. 

summary:  The  State  of  Missouri,  on 
December  13',  1979,  submitted  to  EPA 
draft  regulations  which  were  written  to 
satisfy  the  requirements  of  Part  C  and 
Sections  172(b)(6),  172(b)(ll)(A)  and  173 
of  the  Clean  Air,  as  amended.  Part  C  of 
the  Act  is  concerned  with  the  prevention 
of  significant  deterioration  of  air  quality. 
Sections  172(b)(6),  172(b)(ll)(A)  and  173 
are  requirements  for  permit  programs  for 
new  and  modified  major  stationary 
sources  of  air  pollutants  in  areas  where 
air  quality  is  worse  than  national 
standards. 

Interested  persons  are  invited  to 
e.xamine  the  proposed  regulations  and 
submit  comments. 

The  EPA  is  considering  separating 
review  and  action  on  these  regulations 
into  two  parts:  1)  provisions  applicable 
to  Part  C  and  2]  provisions  applicable  to 
Sections  172(b)(6).  172(b)(ll)  and  173.  If 
this  course  is  chosen  there  will  be 
separate  rulemaking  actions.  Proposed 
rulemaking  action(s)  describing  the 
regulations  will  be  published  at  a  later 
date.  The  period  for  submittal  of 
comments  will  extend  for  30  days  after 
the  proposed  rulemaking(s). 
ADDRESSES:  Comments  should 
addressed  to  Wayne  Leidwanger,  Air 
Support  Branch,  EPA,  324  East  11th 
Street,  Kansas  City,  Missouri  64106. 

The  Missouri  draft  regulations  may  be 
reviewed  during  normal  business  hours 
at  the  above  address  and  also  at  the 
following  locations;  EPA,  Public 
Information  Reference  Unit,  Room  2922, 
401  M  Street  SW.,  Washington,  D.C. 
20460;  Missouri  Department  of  Natural 
Resources,  2010  Missouri  Boulevard, 
Jefferson  City,  Missouri  65101. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  Leidwanger,  816/374-2880,  (FTS) 
758-2880. 

SUPPLEMENTARY  INFORMATION:  Part  C  of 
the  1977  Clean  Air  Act  Amendments 
requires  states  to  revise  their  State 
Implementation  Plans  to  provide  for 
prevention  of  significant  deterioration 
(PSD).  Part  D  of  the  Act  requires  SIP 
revisions  for  attainment  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  in  areas  which  have  been 
designated  nonattainment.  The  State  of 
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Missouri  submitted  a  plan  to  satisfy  the 
requirements  of  Part  D  on  July  2,  1979 
On  October  25,  1979,  EPA  prijposed 
action  on  the  Missouri  Part  D  SIP 
revision  (44  FR  61384).  That  proposed 
rulemaking  cited  deficiencies  in  the  new 
source  review  procedures  of  the  part  0 
plan.  The  final  rulemaking  on  the 
Missouri  Part  D  SIP  will  be  published  in 
the  Federal  Register  in  the  near  future 

The  State  of  Missouri  has  drafted 
regulations  to  satisfy  the  Part  C 
requirements  and  the  new  source  review 
deficiencies  cited  in  the  October  25, 

1979,  proposed  rulemakmg  (44  FR  61384). 
The  purpose  of  this  notice  is  to 
announce  that  the  draft  regulations  are 
available  for  public  review  and 
comment  and  that  the  state  has 
scheduled  a  public  hearing  on  their 
proposed  regulations  on  February  27. 

1980.  The  public  is  encouraged  to  submit 
written  comments  on  these  proposed 
regulations.  A  description  of  the 
regulations  and  proposed  EPA  action 
will  be  published  in  the  Federal  Register 
in  the  proposed  rulemaking(s). 

Dated:  February  8,  1980. 
William  W.  Rice, 

Acting  Regional  Administrator. 

IFR  Dot    80-,S050  Filed  Z-14-B(>;  B:45  am| 
BILLING  CODE  6560-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Public  Buildings  Service 

41  CFR  Part  101-20 

Rules  and  Regulations  Governing 
Public  Buildings  and  Grounds 

AGENCY:  Public  Buildings  Service, 
General  Services  Administration. 
ACTION:  Proposed  rule 


summary:  The  General  Services 

Administration  (GSA)  proposes  to 
amend  its  rules  and  regulations 
governing  public  buildings  and  grounds 
and  the  procedures  to  be  followed  in 
permitting  the  occasional  use  of  public 
buildings  by  members  of  the  public.  The 
Public  Buildings  Cooperative  Use  Act  of 
1976  (Pub.  L.  94-541),  among  other 
things,  encourages  the  occasional  use  of 
common  areas  in  public  buildings  by 
members  of  the  public  for  cultural, 
educational,  and  recreational  purposes. 
In  addition,  the  courts  have  held  that 
literature  distribution  and  solicitation  of 
funds  to  support  one's  religion  is  a 
protected  activity  under  the  First 
Amendment.  As  a  result  of  this,  the 
courts  have  held  various  statutes  and 
ordinances  unconstitutional  when  they 
impose  a  ban  on  religious  solicitation 


and  literature  distribution  in  particular 

public  places  or  buildings, 

date:  Comments  must  be  received  by 

April  15.  1980, 

ADDRESS:  Written  comments  should  be 
addressed  to;  General  Services 
.-Xdministration  (PBOP),  Washington,  DC 

20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Donald  A.  Winegarden.  Director, 
Operations  Division.  Office  of  Buildings 
Management  (202-566-1563). 
SUPPLEMENTARY  INFORMATION:  The 
intent  uf  the  propost^d  change  is  to 
create  rules  and  procedures  that  will 
promote  the  occasional  use  of  public 
buildings  for  cultural,  educational,  and 
recreational  activities,  as  well  as 
activities  protected  under  the  First 
Amendment.  These  activities  will  be 
subject  to  reasonable  time,  place,  and 
manner  restrictions  to  maintain  a 
balance  between  the  public's  right  to 
use  these  buildings  and  GSA's 
responsibility  to  safety  operate  and 
maintain  the  public  buildings  under  its 
charge  and  control. 

It  is  further  proposed  that  heads  of 
agencies,  rather  than  GSA  Regional 
Administrators,  be  delegated  authority 
to  authorize  the  serving  of  alcoholic 
beverages  for  appropriate  official  uses 
when  granted  in  writing.  Since  the  head 
of  an  agency  is  responsible  for  the 
activities  of  agency  employees,  this 
authority  would  be  consistent  with  other 
official  responsibilities  of  an  agency 
head. 

The  General  Services  Administration 
has  determined  that  this  regulation  will 
not  impose  unnecessary  burdens  on  the 
economy  or  on  individuals  and,  therfore, 
is  not  significant  for  the  purposes  of 
Executive  Order  12044.  Accordingly, 
GSA  proposes  to  amend  41  CFR  Part 
101-20  as  follows; 

Subpart  101-20.3— Conduct  on  Federal 
Property 

1.  Section  101-20.302  is  revised  to  read 

as  follows: 

§  101-20.302     Admission  to  property. 
Property  shall  be  closed  to  the  public 

during  other  than  normal  working  hours. 
The  closing  of  property  will  not  apply  to 
that  space  in  those  instances  where  the 
Government  has  approved  the  after- 
normal-working-hours  use  of  buildings 
or  other  property  space  for  cultural, 
educational,  recreational,  and  other 
activities  authorized  by  the  Public 
Buildings  Cooperative  Use  Act  of  1976 
(Pub.  L.  94-541).  During  normal  working 
hours,  property  shall  be  closed  to  the 
public  only  when  situations  require  this 
action  to  ensure  the  orderly'  conduct  of 
Government  business.  The  decision  to 


close  the  property  shall  be  made  by  the 
designated  official  under  the  Facility 
Self-Protection  Plan  after  consultation 
with  the  buildings  manager  and  the 
ranking  representative  of  the  Federal 
Protective  Service  responsible  for 
protection  of  the  facility  or  the  area. 
This  requirement  does  not  preempt  the 
authority  of  the  regional  Director, 
Federal  Protective  Service  Division,  or 
any  other  authorized  GSA  official  to 
effect  a  security  alert  of  a  facility.  This 
action  shall  be  coordinated  with  the 
designated  official.  The  designated 
official  is  the  highest  ranking  offical  of 
the  primary  occupant  agency  or  an 
alternate  high  ranking  official 
designated  in  advance  by  agreement  of 
occupant  agency  officials.  When 
property  is  closed  to  the  public, 
admission  to  this  property  will  be 
restricted  to  authorized  persons  who 
shall  sign  the  building  register  and 
display  Government  or  other 
indentifying  credentials  when  requested 
by  Federal  Protective  Officers  or  other 
authorized  individuals.  Entry  upon 
property  in  violation  of  any  of  the  above 
applicable  provisions  is  prohibited. 

2.  Section  101-20.303  is  revised  to  read 
as  follows; 

§  101-20.303    Preservation  of  property. 

The  improper  disposal  of  rubbish  on 
property;  the  willful  destruction  of  or 
damage  to  property;  the  theft  of 
property;  the  creation  of  any  hazard  on 
property  to  persons  or  things;  the 
throwing  of  articles  of  any  kind  from  or 
at  a  building  or  the  climbing  upon 
statues,  or  any  part  of  the  building,  is 
prohibited. 

2.  Section  101.20.307  is  revised  to  read 
as  follows: 

§  101-20.30^     Alcoholic  beverages  ai >c 

narcotics. 

Operating  a  motor  vehicle  while  on 
the  property  by  a  person  under  the 
influence  of  alcoholic  beverages, 
narcotic  drugs,  hallucinogens, 
marihuana,  barbiturates,  or 
amphetamines,  is  prohibited.  Entering 
upon  the  property,  or  while  on  the 
property,  under  the  influence  of  or  using 
or  possessing  any  narcotic  drug, 
hallucinogen,  marihuana,  barbiturate,  or 
amphetamine  is  prohibited.  This 
prohibition  shall  not  apply  in  cases 
where  the  drug  is  being  used  as 
prescribed  for  a  patient  by  a  physician. 
Entering  upon  the  property,  or  being  on 
the  property,  under  the  influence  of 
alcholic  beverages  is  prohibited.  The  use 
of  alcoholic  beverages  on  property  is 
prohibited  except,  upon  occasions  and 
on  property  upon  which  the  head  of  the 
responsible  agency  has  for  appropriate 
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official  uses  granted  an  exemption  in 
writing. 

3.  Section  101-20.308  is  revised  to  read 
as  follows: 

§  101-20.308    Soliciting,  vending,  and  debt 
collection. 

Soliciting  aims,  commercial  soliciting, 
and  vending  of  all  kinds,  displaying  or 
distributing  commercial  advertising,  or 
collecting  private  debts  on  GSA- 
controlled  property  is  prohibited.  This 
rule  does  not  apply  to  (a)  national  or 
local  drives  for  funds  for  welfare,  health, 
or  other  purposes  as  authorized  by  the 
"Manual  on  Fund  Raising  Within  the 
Federal  Service,"  issued  by  the  U.S. 
Civil  Service  Commission  under 
E.xecutive  Order  10927  of  March  18. 
1961.  and  sponsored  or  approved  by  the 
occupant  agencies;  (b)  concessions  or 
persona!  notices  posted  by  employees 
on  authorized  bulletin  boards;  (c) 
solicitation  of  labor  organization 
membership  or  dues  authorized  by 
occupant  agencies  under  the  Civil 
Service  Reform  Act  of  1978  (Pub.  L.  95- 
454);  and  fd]  a  licensee,  permittee,  or 
lessee,  and  their  agents  and  employees, 
with  respect  to  space  provided  for 
cultural,  educational,  or  recreational  use 
under  the  Public  Buildings  Cooperative 
Use  Act  of  1976  (40  U.S.C.  601).  Other 
types  of  solicitation  on  public  areas  of 
GSA-controlled  property  are  permitted 
in  accordance  with  Subpart  101-20.7. 

4.  Section  101-20.309  is  revised  to  read 
as  follows: 

§  101-20.309    Distribution  of  handbills. 

Posting  or  affixing  materials,  such  as 
pamphlets,  handbills,  or  flyers,  on 
bulletin  boards  or  elsewhere  on  GSA- 
controlled  property  is  prohibited,  except 
as  authorized  in  §  101-20.308  or  when 
these  displays  are  conducted  as  part  of 
authorized  Government  activities. 
Distribution  of  materials,  such  as 
pamphlets,  handbills,  or  flyers,  is 
prohibited,  except  m  those  areas  of  the 
property  open  to  the  public,  such  as 
entrances  and  lobbies,  unless  conducted 
as  part  of  authorized  Government 
activities.  The  buildings  manager  or  a 
representative  shall  be  notified  m 
advance  of  the  proposed  distribution  in 
public  areas  and  shall  impose 
restrictions  on  the  proposed  distribution 
in  accordance  with  Subpart  101-20.7.  but 
the  buildings  manager  or  his  or  her 
representative  shall  not  exercise  control 
over  the  content  of  the  material. 

5.  Subpart  101-20.7  is  retitled  to  read 
as  follows: 

Subpart  101-20.7— Occasional  Use  of 
Public  Areas  in  Public  Buildings 

6.  Section  101-20.700  is  revised  to  read 
as  follows: 


§  101-20.700    Scope  of  subpart. 

The  Public  Buildings  Cooperative  Use 
Act  of  1976  (Pub.  L.  94-541).  among  other 
things,  encourages  the  occasional  use  of 
common  areas  in  public  buildings  by 
members  of  the  public  for  cultural, 
educational,  and  recreational  activities. 
The  purpose  of  these  regulations  is  to 
create  rules  and  procedures  to  be 
followed  in  permitting  the  occasional 
use  of  public  buildings. 

7.  Sections  101-20.701  thru  101-20.707 
are  retitled  and  revised  to  read  as 
follows: 

§  101-20.701     Definitions. 

(a)  "Public  building"  shall  have  the 
same  meaning  as  is  given  in  Section  13 
of  the  Public  Buildings  Act  of  1959.  as 
amended,  40  U.S.C.  612. 

(b)  "Public  area"  shall  mean  any  area 
within  a.  public  building  ordinarily  open 
to  members  of  the  public,  such  as 
lobbies,  halls,  corridors,  courtyards. 
auditoriums,  meeting  rooms,  and  any 
other  area  not  specifically  leased  by  any 
lessee-occupant  of  the  public  building. 

(c)  "Buildings  manager"  shall  mean 
the  employee  of  GSA  designated  to 
supervise  the  implementation  of  the 
occasional  use  provision  of  the  Public 
Buildings  Cooperative  Use  Act  within  a 
particular  public  building. 

(d)  "Regional  officer"  shall  mean  the 
regional  Director  of  the  Buildings 
Management  Division  of  GSA 
designated  to  supervise  the 
implementation  of  the  occasional  use 
provision  of  the  Public  Buildings 
Cooperative  Use  Act  within  those 
regions  that  GSA  may  from  time-to-time 
create. 

(e)  "Applicant"  shall  mean  any 
member  of  the  public  who  applies  for  a 
permit  to  use  a  public  area  in  a  public 
building. 

(f)  "Permittee"  shall  mean  any 
member  of  the  public  who  has  been 
granted  a  permit  to  use  a  public  area  in 
a  public  building. 

(g)  "Recognized  labor  organization" 
shall  mean  a  labor  organization 
recognized  under  Title  VII  of  the  Civil 
Service  Reform  Act  of  1978  (Pub.  L.  95- 
454)  governing  labor  management 
relations. 

§  101-20.702     Permits. 

(a)  Application.  Any  person  or 
organization  desiring  to  use  any  public 
area  in  a  public  building  shall  first 
obtain  a  permit  from  the  buildings 
manager.  To  obtain  this  permit,  there 
shall  be  submitted,  at  least  30  calendar 
days  but  no  more  than  90  calendar  days 
in  advance  of  the  proposed  use,  a  copy 
of  any  material  proposed  for  distribution 
and  a  written  statement  setting  forth  the 
following: 


(1)  The  full  name,  mailing  address, 
and  telephone  number  of  the  person  or 
organization  sponsoring,  promoting,  or 
conducting  the  proposed  activity; 

(2)  The  full  name,  mailing  address, 
and  telephone  number  of  the  individual 
person  or  persons  who  will  have 
supervision  of  and  responsibility  for  the 
proposed  activity; 

(3)  The  full  name,  mailing  address, 
and  telephone  number  of  the  individual 
person  or  persons  who  will  be  engaged 
in  the  proposed  activity; 

(4)  The  subject  matter  of  any 
proposed  distribution  or  communication, 
and  the  purpose  thereof; 

(5)  A  description  of  the  proposed 
activity,  indicating  the  type  of 
communication  to  be  involved; 

(6)  The  dates  and  hours  during  which 
the  proposed  activity  is  to  be  carried 
out,  and  its  expected  duration;  and 

(7)  The  number  of  persons  to  be 
engaged  in  this  activity. 

(b)  Filing.  Applications  shall  be  filed 
in  the  buildings  manager's  office  or  such 
other  place  as  he  or  she  may  designate. 
Applications  may  be  submitted  by  mail 
or  in  person. 

(c)  Supplemental  information.  After 
an  application  has  been  filed,  the 
buildings  manager  may  reasonably 
require  the  applicant  to  furnish 
supplemental  information  for  the 
purposes  of  approving  or  disapproving 
the  application  under  §  101-20.703. 

(d)  Permit  issuance.  The  permit  shall 
be  issued  within  30  calendar  days 
following  receipt  of  the  application  by 
the  buildings  manager  or  the  applicant 
shall,  within  that  30-day  period,  be 
furnished  a  written  statement  indicating 
the  reasons  the  permit  will  be  denied. 

(1)  A  permit  shall  not  be  issued  for  a 
period  of  time  in  excess  of  30  calendar 
days,  unless  specifically  approved  by 
the  regional  officer. 

(2)  If  permits  are  requested  for  the 
same  public  area  for  the  same  time 
period,  the  buildings  manager  will  issue 
permits  on  a  first-come-first-served 
basis. 

(e)  Delayed  decision.  If  the 
supplemental  information  is  required, 
the  buildings  manager  may  delay 
decision  upon  an  application  until  either 
15  calendar  days  after  receipt  of  the 
supplemental  information  or  expiration 
of  the  original  30  calendar  day  period 
prescribed  in  section  (d)  above, 
whichever  is  later.  When  a  decision  is 
delayed,  the  buildings  manager  shall 
immediately  inform  the  applicant  what 
further  information  is  required. 

§  101-20.703    Disapproval  of  application  or 
cancellation  of  permit. 

(a)  Grounds  for  disapproval  or 
cancellation.  The  buildings  manager 
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shall  disapprove  any  application  or 
cancel  an  issued  permit  for  use  of  a 
public  area  if  the  proposed  use: 

(1)  Is  a  commercial  activity; 

(2)  Would  threaten  the  safety  of  the 
users  of  the  public  area  in  question; 

(3)  Would  unduly  obstruct  the  free 
passage  of  the  users  of  the  public  area; 

(4)  Would  damage  the  public  building 
or  any  property  within  the  public 
building; 

(5)  Would  disrupt  the  primary  use  of 
the  public  area  or  interfere  with  the 
tenants'  quiet  enjoyment  of  their 
leasehold; 

(6)  Would  interfere  with  a  previously 
approved  use  of  the  public  area  by 
another  member  of  the  public; 

(7)  Is  obscene  within  the  meaning  of 
obscenity  in  sections  1461-65  title  18  of 
the  L.'nited  States  Code: 

(8)  Pertains  directly  or  indirectly  to 
any  judicial  proceeding  then  pending  in 
the  public  building  and  would 
reasonably  be  expected  to  interfere  or 
impede  the  judicial  proceeding; 

(9)  Is  in  violation  of  the  prohibition 
against  political  solicitations  in  section 
603  of  title  18  of  the  United  States  Code; 
and 

(10)  Is  sponsored  or  conducted  by  any 
organization,  individual,  or  activity 
practicing  or  advocating  discrimination 
on  the  basis  of  race,  creed,  color,  sex,  or 
national  origin. 

(b)  Notice  of  disapproval  of 
application  or  cancellation  of  permit. 
Upon  disapproving  an  application  or 
canceling  an  issued  permit  for  any  of  the 
above  reasons,  the  buildings  manager 
shall: 

(1)  Notify  promptly  the  applicant/ 
permittee  of  disapproval  or  cancellation 
and  the  reasons  for  this  action;  and 

(2)  Inform  the  applicant  of  his  or  her 
right  to  appeal  the  disapproval  or 
cancellation  to  the  regional  officer  under 
§  101-20.704. 

§  101-20.704    Appeals  from  disapproval  of 
application  or  cancellation  of  permit. 

(a)  Time  for  appeal.  Within  5  calendar 
days  of  notification  of  the  buildings 
manager's  decision  to  disapprove  any 
application  or  cancel  an  issued  permit 
under  §  101-20.703,  the  applicant/ 
permittee  may  appeal  the  buildings 
manager's  determination  to  the  regional 
officer, 

(b)  Method  of  appeal.  The  applicant/ 
permittee  may  institute  an  appeal  under 
§  101-20.704  by  notifying  the  regional 
officer,  in  writing,  that  he  or  she  desires 
to  appeal. 

(c)  Intervention.  The  regional  officer 
may  permit  interested  persons  to 
intervene  in  any  proceeding  under 

§  101-20.704  if  review  will  not  thereby 
be  delayed. 


(d)  Record.  Review  by  the  regional 
officer  shall  be  carried  out  based  on  the 
materials  and  documents  submitted  by 
the  applicant/permittee,  the  buildings 
manager,  and  any  intevenors.  No  trail- 
type  hearing  is  required,  but  there  shall 
be  an  opportunity  for  the  applicant/ 
permittee,  buildings  manager,  and  the 
intervenors  to  state  the  reasons  the 
application  and/or  cancellation  should 
or  should  not  be  approved. 

(e)  Scope  of  review.  The  regional 
officer  shall  affirm  the  buildings 
manager's  decision  unless  persuaded 
that  the  reasons  given  by  the  buildings 
manager  for  the  ruling  are  not  supported 
by  the  evidence. 

(f)  Time  for  review.  The  regional 
officer  shall  affirm  or  reverse  the 
buildings  manager's  determination 
within  20  calendar  days  of  the  date  on 
which  the  applicant/permittee  notified 
the  regional  officer  of  his  or  her  desire  to 
appeal.  If  the  regional  officer  does  not 
rule  within  this  period,  the  application 
will  be  considered  to  be  approved  or  the 
permit  validly  issued. 

(g)  Notification.  Upon  reaching  a 
decision  on  an  appeal  taken  under 

§  101-20.704.  the  regional  officer  shall 
promptly  notify  the  applicant/permittee 
and  the  buildings  manager  of  the 
decision  and  the  reasons  therefor. 

(h)  Judicial  review  of  disapproval. 
When  an  application  has  been 
disapproved  or  a  permit  canceled  under 
§  101-20.703(a)(7)  or  (8)  by  the  buildings 
manager,  and  the  buildings  manager's 
decision  has  been  upheld  by  the 
regional  officer,  GSA  shall  have  the 
burden  of  seeking  judicial  review  of  the 
regional  officer's  ruling  upon  request  of 
the  applicant/permittee. 

(1)  If  the  issue  for  judicial 
determination  is  not  decided  by  the 
court  within  10  calendar  days  from  the 
date  of  the  applicant's  request  for 
judicial  review,  an  interim  permit  shall 
be  considered  issued  under  these 
regulations  to  the  applicant  and  the 
proposed  activity  may  be  carried  on  as 
though  a  permit  had  been  issued,  subject 
to  the  same  restrictions  and  obligations 
as  for  other  permitted  activities. 

§  101-20.705    Schedule  of  use. 

(a)  Schedule.  Nothing  in  these 
regulations  shall  prevent  the  buildings 
manager  from; 

(1)  Reserving  certain  times  of  the  year 
for  tenant  and  non-public  use  of  public 
areas  of  the  public  buildings;  or 

(2)  Setting  aside  certain  days  or  times 
for  maintenance,  construction,  or  repair. 

(b)  Time.  Public  areas  made  available 
may  be  used  during  or  outside  the 
regular  working  hours  of  Federal 
agencies,  provided  this  use  will  not 


interfere  with  the  conduct  of 
Government  business: 

(1)  When  public  areas  are  used  after 
normal  working  hours,  all  adjacent 
areas  not  approved  for  afterhours  usage 
shall  be  locked  to  restrict  the 
participant's  movements  to  only  that 
space  or  area(s)  approved  for  usage. 

(c)  Location.  To  the  maximum  extent 
possible,  the  public  areas  made 
available  should  be  isolated  from  those 
areas  of  the  public  building  used  for  the 
day-to-day  operation  of  the  building. 

§  101-20  706     Services  and  coMs. 

(a)  Costs.  The  space  to  be  provided 
under  these  regulations  is  furnished  free 
of  charge.  Building  services,  such  as 
security,  cleaning,  heating,  ventilating, 
and  air-conditioning,  shall  be  provided 
by  GSA.  The  applicant  shall  be 
requested  to  reimburse  GSA  for  services 
over  and  above  those  normally 
provided,  unless  the  applicant  desires  to 
provide  these  services  and  this  request 
has  been  approved  by  the  regional 
officer.  The  Regional  Administrator  may 
provide  the  services  free  of  charge  if  the 
cost  is  insignificant  and  if  it  is  in  the 
public's  interest. 

(b)  Alteration  of  public  area. 
Generally,  there  shall  be  no  alteration  to 
public  areas  used  under  these 
regulations  by  persons,  firms,  or 
organizations,  unless  it  is  determined  by 
the  Regional  Administrator  that  changes 
should  be  made  in  a  public  building  to 
encourage  and  aid  in  the  proposed  use. 
The  permittee  must  make  adequate 
provisions  for  the: 

(1)  Protection  of  the  safety  of  any  user 
of  the  public  area;  and 

(2)  Prevention  of  injury  or  damage  to 
the  public  building. 

(c)  Program  requirements.  The 
furnishing  of  any  item  necessary  for  the 
proposed  activity,  such  as  tickets, 
audiovisual  equipment,  etc.,  shall  be  the 
responsibility  of  the  pprmittpp 

§  101-20.707     Restrictions  on  behavior. 

(a)  General.  In  conducting  the 
permitted  activities,  the  permittee  shall 
be  subject  to  the  rules  and  regulations 
governing  public  buildings  and  grounds 
in  Subpart  101-20.3.  In  addition,  a 
permittee  shall; 

(1)  Not  misrepresent  his  or  her 
identity  to  the  public; 

(2)  Not  distribute  any  item  for  which 
the  prior  approval  of  the  buildings 
manager  or  his  or  his  representative  has 
not  been  obtained,  pursuant  to  §  101- 
20.702(d)  of  these  regulations; 

(3)  Not  leave  leaflets  or  other  material 
unattended  at  any  place  on  GSA- 
controlled  property; 

(4)  Not  conduct  any  activities  in  a 
misleading  or  fraudulent  manner, 
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(5)  Wear  an  identification  badge 
containing  the  following  at  all  times  on 
GSA-controiled  property; 

(a)  Name; 

(b)  Address; 

(c)  Telephone  number;  and 

(d)  Name  of  group  or  organization; 
and 

(6)  Not  receive  or  accept  any  donation 
of  money  except  at  a  "solicitation 
booth."  which  shall  be  located  within 
the  permitted  public  areas  at  those 
points  designated  by  the  buildings 
manager. 

(b)  Cultural,  educational  or 
recreational  use.  Any  holder  of  a  permit 
for  use  of  a  public  area  for  cultural. 
educational,  or  recreational  activities 
may  (1)  sell  paintings,  photographs, 
crafts,  other  works  of  art,  or  other  items 
related  to  the  respective  activity;  (2) 
charge  admission:  (3)  sell  programs, 
guides,  or  descriptions  of  the  use;  or  (4J 
solicit  and  accept  contributions;  except 
that  a  permittee  may  not  engage  in 
activities  that  would  interfere  with  the 
preference  afforded  blind  licensees 
under  the  Randolph-Sheppard  Act  (20 
U.S.C.  10-). 

8.  Sections  101-20.708  and  101-20.709 
are  added  to  read  as  follows: 

§  101-20.708    Posting  of  notices  and 
information  bulletins. 

Only  the  following  types  of  notices  or 
information  bulletins  may  be  posted  on 
bulletin  boards  or  placed  otherwise 
about  the  premises: 

fa)  Official  business  notices  of  the 
occupant  agency: 

(b)  Request  for  funds  for  welfare. 
health,  and  other  purposes,  approved  by 
the  head  of  the  occupant  agency; 

(c)  Notices  to  Federal  employees  by 
concessionaires  and  agency  employees 
of  groups  or  organizations  recognized  by 
the  occupant  agency: 

(d)  Personal  notices  of  agency 
employees,  such  as  the  sale  of  an 
employee's  home,  requests  for  carpooi 
participation,  etc.:  and 

(e)  Recognized  labor  organization 
notices  and  issuances  on  space  provided 
by  the  agency  under  agreement  between 
the  agency  and  the  recognized  labor 
organization. 

§  101-20,709     Nonaff Illation  with  the 
Government. 

The  General  Services  Administration 
reserves  the  right  to  advise  the  public 
through  signs  and/or  announcements  of 
the  presence  of  any  permittees  and  of 
their  nonaffiliation  with  the  Federal 
Government 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c]) 


Dated:  February  12. 1980. 
A.  R.  Marachall, 

Commissioner.  Public  Buildings  Service. 

(FR  Doc  60-4936  Filed  2-14-80:  8:45  am] 
BILLING  CODE  M20-23-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Medicare  Program;  Cost  Reporting 
Requirements  for  Home  Health 
Agencies 

AGENCY:  Health  Care  Financing 
Admmistration  (HCFA),  HEW. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 

amend  the  Medicare  regulations  on 
reimbursement  of  home  health  agencies 
(HHAs),  They  would  require;  (1)  HHAs 
that  are  not  based  in  hospitals  or  skilled 
nursing  facilities  to  use  the  "step-down" 
method  of  allocating  costs  to  various 
cost  centers;  and  (2)  all  FfHAs  to  use  a 
single  method  of  apportioning  costs 
between  Medicare  and  non-Medicare 
patients,  based  on  the  cost  per  visit  by 
type  of  service  furnished. 

These  changes  will  improve 
administration  of  the  .Medicare  program 
by  replacing  the  various  cost  finding  and 
cost  apportionment  methods  with  a 
single  method  of  cost  finding  and  cost 
apportionment  and  assist  in  the 
application  of  cost  limits  to  HHAs  by 
requiring  the  use  of  improved  methods 
of  determining  the  cost  by  type  of 
service. 

DATES:  Comments  should  be  received 

t)y:  ,-\pril  15,  1980, 

ADDRESSES:  .Address  comments  in 
writing  to:  Administrator,  Health  Care 
Financing,  Administration,  Department 
of  Health,  Education,  and  Welfare.  P.O. 
Box  17073.  Baltimore,  MD  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to:  Room  5220,  Switzer 
Building.  330  C  Street,  SW  ,  Washington, 
D,C.;  or  to  Room  789  East  High  Rise 
Building.  6401  Security  Boulevard. 
Baltimore.  Maryland. 

When  commenting  please  refer  to  File 
Code  MAB-127-P, 

Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate.  Comments  will  be  available 
for  public  inspection,  beginning 
approximately  2  weeks  after 
publication,  in  Room  5220  of  the 
Department's  offices  at  330  C  Street. 
SW.,  Washington,  DC.  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (202-245-0365), 


FOR  FURTHER  INFORMATION  CONTACT: 

Fred  Koenig,  301-594-8612, 
SUPPLEMENTARY  INFORMATION: 

Purpose 

The  purpose  of  this  proposed 
amendment  to  the  regulations  is  to:  (1) 
Improve  program  administration  by 
replacing  the  various  cost  finding  and 
cost  apportionment  methods  that  are 
found  in  Part  I  of  the  Medicare  Provider 
Reimbursement  Manual,  and  currently 
used  by  HHAs.  with  a  single  method  of 
cost  finding  and  cost  apportionment;  (2) 
assist  in  the  implementation  of  the  HHA 
cost  limits  by  type  of  service  furnished 
by  the  HHA  (e,g,.  skilled  nursing  care, 
physical  therapy,  speech  pathology); 
and  (3)  improve  the  way  in  which 
reasonable  cost  determinations  are 
made  for  services  furnished  by  HHAs. 

Background 

Medicare  expenditures  for  home 
health  benefits  have  increased  from  $287 
million  in  fiscal  year  1976  to  a  projected 
$786  million  in  fiscal  year  1979, 

The  Department,  concerned  about  the 
increase  in  the  cost  of  benefits  for  home 
health  and  other  provider  services 
furnished  under  the  Medicare  program, 
proposed  legislation  to  limit  Medicare's 
share  of  these  costs.  As  a  result,  section 
223  of  Pub,  L,  92-603  (section 
1861(v)(l)(A)  of  the  Social  Security  Act) 
authorizes  the  Secretary  to  establish 
limits  on  the  costs  of  services  furnished 
by  providers. 

The  first  limits  issued  by  the 
Department  applied  to  hospital  costs. 
We  next  issued  limits  on  the  cost  of 
home  health  benefits,  which  were 
published  in  the  Federal  Register  on 
June  1,  1979  (44  FR  31814)  and  became 
effective  July  1,  1979,  These  limits  are 
now  being  applied  on  an  aggregate 
basis.  This  means  that  the  costs  for  all 
types  of  services  are  totaled  and  an 
overall  cost  limit  applied  to  the  agency. 
In  the  near  future,  we  will  publish  a 
proposed  notice  to  apply  a  specific  limit 
to  the  cost  of  each  type  of  service 
furnished  by  the  agency,  rather  than 
applying  only  a  total  limit. 

Keen  congressional  interest  in  the 
high  cost  of  home  health  benefits  was 
also  evidenced  by  hearings  held  in  1976 
and  1977  before  the  Subcommittee  on 
Oversight  of  the  House  Ways  and 
Means  Committee,  These  hearings 
raised  numerous  questions  concerning 
the  reasonableness  of  home  health 
agency  costs  claimed  for  Medicare 
reimbursement.  This  prompted  the 
General  Accounting  Office  (GAO)  to 
investigate  high  cost  home  health 
agencies,  GAO  submitted  a  report  to 
Congress  on  May  15.  1979.  stating  that 
certain  home  health  agencies  incurred 


excessive  administrative  costs  and  that 
costs  for  home  health  visits  by  these 
HHAs  often  far  exceed  the  costs 
claimed  by  other  home  health  agencies. 

Additionally,  the  Administrator  of 
HCFA  made  a  commitment  in  testimony 
before  the  Subcommittee  on  Oversight 
on  August  10,  1978,  to  adopt  new 
regulations  concerning  the  cost  reporting 
requirements  for  home  health  agencies. 

Further,  more  recent  hearings  held 
before  the  Senate  Special  Committee  on 
Aging  in  August  1979  pointed  up 
continuing  evidence  of  the 
unreasonableness  of  certain  costs 
claimed  by  HHAs  and  the  inadequacy  of 
the  current  cost  finding  and  cost 
apportionment  methods  used  by  F^HAs 
in  detecting  excessive  costs.  In  addition. 
contacts  between  HCF.'X  staff  and  the 
staff  of  the  Subcommittee  on  Oversight 
have  been  ongoing  in  an  effort  to  keep 
the  Congress  advised  of  progess  in 
issuing  regulations  to  require  a  single 
cost  finding  and  cost  apportionment 
method,  thereby  assisting  in  determining 
those  costs  that  are  excessive  and  in 
implementing  the  HHA  cost  limits. 

Although  the  rise  in  home  health 
benefits  is  partially  attributable  to  a 
growth  in  demand  for  services  and  to 
inflation,  other  reasons,  including  the 
use  of  a  number  of  different  cost  finding 
and  cost  apportionment  methods,  has 
limited  our  ability  to  compare  cost  data 
and  to  develop  effective  measures  of 
inefficiency.  Thus,  we  are  proposing  to 
amend  current  cost  reporting  regulations 
to  include  requirements  for  home  health 
agencies  that  would  assist  us  in 
implementing  the  HHA  cost  limits. 

Implementation  of  this  proposed 
regulation  will  require  a  new  HHA  cost 
report.  However,  this  revised  cost  report 
will  completely  replace  the  cost  report 
presently  in  use  which  will  not  create 
any  additional  reporting  burden  to  the 
home  health  industry.  Rather,  the 
proposed  changes  to  the  regulation  will 
reduce  existing  burden  by  replacing  the 
four  current  cost  report  methods  of  cost 
finding  and  cost  apportionment  with  a 
single  method  of  cost  finding  and  cost 
apportionment  and  obviate  the  need  for 
intermediaries  to  request  additional 
information  from  HHAs  using  the 
current  cost  report. 

During  the  development  of  this 
proposed  legislation.  HCFA  has  had 
consultations  with  representatives  of  the 
home  health  industry  at  which  time  they 
were  informed  of  the  impending  changes 
in  the  cost  reporting  requirements. 

Reasonable  Cost  Reimbursement 

Under  section  1861(v)(l)[A)  of  the  Act. 
payment  for  services  furnished  by  a 
provider  (hospital,  skilled  nursing 
facility,  or  HHAJ  is  made  under  the 


"reasonable  cost"  reimbursement 
system.  This  requires  a  provider  to  file  a 
cost  report  with  the  .Medicare  fiscal 
intermediary  after  the  close  of  the 
provider's  accounting  period.  The  cost 
report  details  all  the  costs  incurred  in 
furnishing  services  to  all  the  provider's 
patients,  and  determines  the  share  of 
those  costs  that  the  .Medicare  program 
should  pay.  Preparation  of  a  cost  report 
requires  a  provider  to  use  a  method  of 
cost  finding  and  a  method  of  cost 
apportionment.  Cost  finding  is  the 
process  of  ascertaining  the  costs  of  the 
various  types  of  services  furnished  (see 
42  CFR  405.453).  Cost  apportionment  is 
the  process  of  determining  Medicare's 
share  of  those  costs  (see  42  CFR 
405.452). 

The  reasonable  cost  reimbursement 
system  also  provides  for  establishing 
limits  on  a  provider's  incurred  costs 
which  may  be  recognized  as  reasonable. 
based  on  estimates  of  the  costs 
necessary  in  the  efficient  delivery  of 
needed  health  services  to  individuals 
covered  by  .Medicare,  As  indicated 
above,  this  authority  was  added  to  the 
statutory  definition  of  "reasonable  cost" 
in  section  1861(v)(l]  of  the  Social 
Security  Act  (42  U.S,C.  1395x(v){l))  by 
section  223  of  the  Social  Security 
Amendments  of  1972  (Pub,  L,  92-603),  It 
is  implemented  by  regulations  at  42  CFR 
405.460.  (as  amended  on  June  1,  1979  (44 
FR  31802)),  and  is  applied  to  HHAs  by 
the  cost  limits  published  on  June  1,  1979. 
The  reasonable  cost  reimbursement 
system  also  provides  for  paying  the 
lesser  of  the  reasonable  cost  as  thus 
determined,  or  the  provider's  customary 
charges.  (See  42  CFR  405  455.) 

Cost  Finding  Method 

Currently,  home  health  agencies  use  a 
number  of  cost  finding  methods,  all  of 
which  are  used  with  the  approval  of 
their  fiscal  intermediaries  and  HCFA 
(see  Part  1  of  the  Provider 
Reimbursement  Manual  §§  2308ff). 
However,  this  use  of  different  cost 
finding  methods  makes  meaningful 
comparisons  of  HHA  costs  more 
difficult. 

We  are  proposing  that  HHAs  not 
based  in  hospitals  or  skilled  nursing 
facilities  use  a  single  method  of  cost 
finding,  known  as  the  "step-down 
method",  (HHAs  based  in  hospitals  or 
skilled  nursing  facilities  would  continue 
to  use  the  method  applicable  to  the 
parent  institution.  These  methods 
include  the  step-down  method,  double 
apportionment  method,  and  matrix 
inversion  method,)  The  "step-down 
method  '  takes  into  account  the  fact  that 
services  furnished  by  certain  non- 
revenue  producing  departments  or 
centers  (e,g.,  depreciation, 


transportation,  education,  etc)  are 
utilized  by  certain  other  non-revenue 
producing  centers,  as  well  as  by  the 
revenue-producing  centers  (see  42  CFR 
405.453(d)(1)). 

This  cost  finding  method  allows  us  to 
reflect  and  determine  costs  more 
accurately  and  increases  uniformity  of 
cost  reporting.  Use  of  the  "step-down" 
method  also  allows  us  to  analyze  the 
relationship  between  non-revenue 
producing  costs  and  direct  patient  care 
costs,  thereby  enhancing  our  ability  to 
apply  cost  limits  to  HHA  costs. 

Cost  Apportionment  Method 

Section  1861(v)(l)(A)(i)  of  the  Act 
requires  that  our  methods  for 
determining  a  provider's  reasonable 
costs  assure  that  Medicare  will  pay  the 
full  cost  of  furnishing  services  to 
Medicare  beneficiaries,  and  none  of  the 
costs  for  non-Medicare  individuals.  This 
is  the  objective  of  cost  apportionment. 

Present  cost  apportionment  methods 
used  by  HHAs  do  not  necessarily  derive 
costs  by  type  of  service  furnished  by  the 
HHA.  Those  that  do  derive  costs  by  type 
of  service  do  not  necessarily  achieve 
this  in  a  uniform  way.  We  are  proposing 
that  HHAs  use  a  single  method  of  cost 
apportionment.  This  method  will  be 
known  as  "cost  per  visit  by  type  of 
service"  method.  We  propose  the  use  of 
this  method  of  cost  apportionment  for 
several  reasons.  First,  use  of  this  cost 
apportionment  method  is  needed  to 
dervice  full  benefit  of  the  cost  limits  by 
type  of  service  and  to  achieve  uniform 
application  of  cost  limits  among  HHAs. 
Second,  the  determination  of  costs  is 
more  precise  when  computed  by  type  of 
service  than  under  the  other  methods 
currently  being  used.  Third,  this  new 
method  also  allows  us  to  compare  costs 
by  type  of  service  for  all  HHAs,  thereby 
assisting  us  in  identifying  those  HHAs 
that  have  excessive  costs. 

Under  this  method,  the  total  allowable 
cost  of  visits  for  each  type  of  service  is 
divided  by  the  total  number  of  visits  for 
that  type  of  service.  Next,  the  number  of 
Medicare  covered  visits  is  multiplied  by 
the  lesser  of  the  average  cost  per  visit 
just  computed  or  the  limit  established  by 
HCFA.  for  that  particular  service  (see  42 
CFR  405,460).  This  represents  the  cost 
Medicare  will  recognize  as  the  cost  for 
that  service. 

Relationship  of  Proposed  Regulatu)^;^  ti 
Uniform  S>stem  for  Home  Health 
Agency  Reporting 

In  our  discussion  with  home  health 
agency  organizations  on  these  proposed 
changes  to  the  regulations,  questions 
were  raised  about  their  relationship  to 
the  requirements  of  section  1121  of  the 
Social  Security  Act.  That  section  directs 
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the  Secretary  to  establish  by  regulation 
a  uniform  system  for  the  reporting  of 
cost  data  ^y  home  health  services 
facilities  and  organizations.  These 
requirements  were  added  by  section 
19(a)  of  Pub.  L  95-142.  enacted  as  part 
of  the  1977  amendments  to  the  Act  on 
October  25,  1977 

The  proposed  regulations  here  are  not 
intended  to  implement  the  requirements 
of  that  section  of  the  law,  since  work  on 
that  project,  known  as  the  Uniform 
System  for  Home  Health  Agency 
Reporting  (USHHAR),  is  still  underway 
and  a  uniform  report  for  home  health 
agencies  is  not  ready  at  this  time.  The 
USHHAR  requirements  will  also  be 
issued  as  proposed  rulemaking  when 
they  have  been  fully  developed 

We  believe  It  is  necessary  for  the 
changes  in  this  proposed  regulation  to 
be  issued  so  that  the  cost  limits  on  home 
health  agency  costs  can  be  applied  by 
type  of  service,  rather  than  the 
aggregate.  These  changes  are 
compatible  with  those  to  be  issued 
under  USHHAR  in  that  they  represent 
one  module  of  the  overall  system. 

Effect  on  Medicaid 

Under  Medicaid,  State  agencies 
determine  the  method  of  reimbursement 
for  home  health  services.  This  proposed 
amendment  to  the  Medicare  regulations 
would  apply  to  States  that  use  the 
Medicare  principles  of  reimbursement  in 
determining  actual  costs  of  services 
furnished.  Other  HHAs  would  continue 
to  be  reimbursed  according  to  the 
method  determined  by  the  State 

Based  on  the  most  recent  data 
available,  approximately  25  States  use 
the  Medicare  pnnciples  of 
reimbursement,  16  States  reimburse  on  a 
"usual  or  customary"  or  lower  of  cost  or 
charges  basis,  and  11  States  have  some 
kind  of  fee  schedule,  negotiated  rate  or  a 
schedule  of  ma,ximum  allowances. 

42  CFR  Part  405  is  amended  as 
follows: 

1,  Section  405.404  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows. 

§  405.404     Methods  of  apportionment 

under  title  XVIII. 

•         »         •         »         * 

(c)  For  cost  reporting  periods 
beginning  on  or  after  [uly  1,  1980.  home 
health  agencies  must  use  the  cost  per 
visit  by  type  of  service  method  of  cost 
apportionment,  as  described  in 
§  405.452(c)(5).  Use  of  this  method 
requires  cost  funding,  as  defined  m 
§  405.453(b)(1) 

2.  Section  405.452  is  amended  b\ 
revising  paragraph  (c)(4)  and  adding  d 
new  paragraph  (c)(5)  to  read  as  follows: 

§  405.452    Oetermlneticn  of  cost  of 
services  to  beneficiaries. 

(c)  Availability  of  apportionment 


methods  for  cost  reporting  periods 
starting  after  December  31.  1971.  '  '  * 

(41  .\>n  providers.  All  providers 
entering  the  program  on  or  after  January 
1,  1979  (with  the  exception  of  home 
health  agencies)  must  use  the 
Departmental  Method  of  apportionment 
starting  with  their  first  cost  reporting 
period, 

(5)  Home  health  agencies.  For  cost 
reporting  periods  beginning  on  or  after 
July  1,  1980,  all  home  health  agencies 
must  use  the  cost  per  visit  by  type  of 
service  method  of  apportioning  costs 
between  Medicare  and  non-Medicare 
beneficiaries.  Under  this  method,  the 
total  allowable  cost  of  all  visits  for  each 
type  of  service  is  divided  by  the  total 
number  of  visits  for  that  type  of  service. 
Next,  the  number  of  Medicare  covered 
visits  is  multiplied  by  the  lesser  of  the 
average  cost  per  visit  just  computed  or 
the  limit  established  by  HCFA  for  that 
particular  service  (see  42  CFR  405,460), 
This  represents  the  cost  Medicare  will 
recognize  as  the  cost  for  that  service, 

•  •  *  *  t 

3,  Section  405  453  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  405.453    Adequate  cost  data  and  cost 
finding. 

•         *         • 

(d)  Cost  finding  methods.  After  the 
Close  of  the  accounting  period. 
providers  must  use  one  of  the  following 
methods  of  cost  finding  to  determine  the 
acutal  costs  of  services  furnished  during 
that  period.  For  cost  reporting  periods 
beginning  after  December  31,  1971, 
providers  using  the  Departmental 
Method  of  cost  apportionment  must  use 
the  Step-Down  Method  described  in 
Paragraph  (d)(1)  of  this  section  or  an 
"Other  Method"  described  In  paragraph 
(dK2)  of  this  section  For  cost  reporting 
periods  beginning  after  December  31, 
1971,  providers  using  the  Combinaion 
Method  of  cost  apportionment  must  use 
the  modified  cost  finding  method 
described  In  paragrpah  (d)(3)  of  this 
section.  Effective  for  cost  reporting 
periods  beginning  on  or  after  July  1. 
1980,  home  health  agencies  not  based  In 
hospitals  or  skilled  nursing  facilities 
must  use  the  Step-Down  Method 
described  in  paragraph  (d)(1)  of  this 
section.  (Home  health  agencies  based  In 
hospitals  or  SN'Fs  may  use  the  method 
applicable  to  the  parent  institution.) 

e  *  *  •  • 

(Sec,  1102.  1814(b),  1815,  1861  (vl.  1871  of  the 
Social  Security  Act;  42  U.S.C  1302.  1.395ffb), 
1395g,  1395x(v).  1395hh) 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773.  Medicare-Hospital 
Insurance:  No.  13.774.  Medicare- 
Supplementary  Medical  Insurance) 


Dated:  January  21,  1980. 
Leonard  D.  Schaeffer, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  February  7,  1980 
Patricia  Roberts  Harris. 

Secretary 

|FR  Doc   80-4939  Filed  2-14-8&.  8  45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2,  21,  87  and  90 
[Gen.  Docket  No.  79-1M;  RM-32471 

Allocating  Spectrum  for,  and  To 
Establish  Other  Rules  and  Policies 
Pertaining  to  the  Use  of  Radio  in 
Digital  Tennlnatlon  Systems  for  the 
Provision  of  Common  Carrier  Digital 
Telecommunications  Service,  Order 
Extending  Time  for  Filing  Reply 
Comments 

AOENCY:  Federal  Communications 

Commission, 

ACTION:  Extension  of  time  for  filing  of 

reply  comments  to  Notice  of  Proposed 

Rulemaking  and  Inquiry, 

SURMlARY:  The  Commission  extends  the 
reply  comment  period  to  80  days  for  the 
Notice  of  Proposed  Rulemaking  and 
Inquiry  In  Docket  79-188.  44  FR  74862, 
released  on  August  29,  1979,  which  was 
issued  In  response  to  the  rulemaking 
petition  filed  by  the  Xerox  Corporation. 
DATE:  The  filing  date  for  reply  comments 
IS  extended  for  one  month.  Reply 
comments  must  be  filed  with  the 
Commission  on  or  before  March  14, 
1980. 

ADDRESSES:  Federal  Communications 
Commission.  1919  M  Street,  NW., 
Washington.  D.C.  20554, 
FOR  FURTHER  INFORMATION  CONTACT: 
I  Bertron  Withers,  Jr.,  Spectrum 
Allocation  Division,  Office  of  Science 
and  Technology,  (202)  632-6350. 

Order  Extending  Time  for  Filing  Reply 
Comments 

Adopted:  February  6.  1980 
Released:  February  8,  1980. 

In  the  matter  of  Amendment  of  Parts 
2,  21,  87  and  90  of  the  Commissions 
Rules  to  Allocate  Spectrum  for,  and  to 
Establish  Other  Rules  and  Policies 
Pertaining  to,  the  Use  of  Radio  In  Digital 
Termination  Systems  for  the  Provision 
of  Common  Carrier  Digital 
Telecommunications  Service,  General 
Docket  No.  79-188,  RM-3247.  See  (44  FR 
74862). 

1.  On  January  31,  1980  GTE  Telenet 
Communications  Corporation  (GTE 
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Telenet),  by  its  attorneys,  pursuant  to 

Section  1.46  of  the  Commission's  Rules 
and  Regulations,  47  CFR  §  1,46,  filed  a 
request  to  extend  the  time  for  filing 
reply  comments  to  March  14,  1980  in  the 
above-captloned  matter.  Reply 
comments  on  the  Notice  of  Proposed 
Rulemaking  and  Inquiry  (Notice)  in  this 
matter,  released  by  the  Commission  on 
August  29, 1979,  are  currently  due  on  or 
before  February  14.  1980. 

2.  GTE  Telenet  contends  that  because 
of  the  wide  ranging  scope  of  the  issues 
raised  by  the  Notice,  and  the  difficulty 
of  preparing  meaningful  responses  to  the 
many  comments  to  the  Notice,  the  public 
interest  would  be  well  served  by  the 
grant  of  an  extension  of  time  for  filing 
reply  comments.  GTE  believes  a  more 
thorough  analysis  of  the  issues  the  grant 
would  allow  Is  In  the  public  interest. 

3.  The  Commission  wants  to  gather 
the  most  thorough  record  practicable 
and  to  allow  those  filing  reply  comments 
to  properly  digest  and  respond  to  the 
comments  In  this  proceeding.  The 
Commission  feels  that  this  extension 
would  be  particularly  appropriate  since 
the  comment  period  lasted 
approximately  135  days  including  two 
extensions  of  time.  The  extension  of  29 
days  would  have  the  reply  comment 
period  last  a  total  of  60  days.  The 
additional  time  we  believe  would 
provide  us  with  more  complete  and 
informative  reply  comments,  which, 
combined  with  the  filings  made  in  the 
first  comment  phase  of  this  proceeding, 
will  provide  the  Commission  with  a 
sounder  basis  upon  which  to  formulate 
rules  and  policies  pertaining  to  this 
matter. 

4.  The  Commission  intends  to  avoid 
any  undue  delay  in  the  prompt 
resolution  of  this  proceeding. 
Accordingly,  any  further  requests  for 
extension  of  the  deadline  for  filing  reply 
comments  will  be  scrutinized  closely, 
and  granted  only  upon  a  showing  of 
unusual  circumstances.  For  the  above 
reasons  and  since  we  perceive  no  harm 
to  any  party  nor  have  we  received  any 
objections  In  this  matter,  the  request  for 
extension  of  the  reply  comment  period 
to  March  14,  1980  Is  GRANTED, 

5.  Therefore,  IT  IS  ORDERED, 
Pursuant  to  0, 241(d)  of  the  Commission's 
Rules  and  Regulations,  THAT  the  date 
for  filing  reply  comments  in  this 
proceeding  Is  extended  for  a  period  of  29 
days  from  February  14.  1980.  Therefore, 
reply  comments  must  now  be  filed  on  or 
before  March  14.  1980 


Federal  Communications  Commission. 
S.  ].  Lukasik, 

Chief  Scientist. 

|FR  Doc.  80-4973  Filed  2-14-Ba  8:45  am| 
BILLING  CODE  6712-01-M 

47  CFR  Part  61 

I  Docket  No.  19741;  FCC  80-40 

Notice  Requirements  for  Sctieduies 
for  New  or  Revised  Classifications  of 
Service;  Proceeding  Terminated 

AGENCY:  Federal  Communications 

Commission. 

action:  Termination  of  Proceeding 

concerning  amendment  to  Part  61  of  the 

Commission's  rules  (Docket  No.  19741). 

SUMMARY:  On  May  16, 1973,  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  in  Docket  No. 
19741  in  which  It  proposed  to  increase 
the  notice  period  which  is  required  of 
carriers  before  certain  of  their  tariff 
filings  become  effective.  The  instant 
proceeding  is  terminated  due  to  the  fact 
that  the  1977  amendments  to  Part  61  of 
the  Commission's  rules  moot  the 
substance  and  objectives  of  the  rule 
changes  under  consideration,  therefore 
there  is  no  usefull  public  interest 
purpose  In  continuing  this  proceeding. 
EFKcCTiVE  DATE:  Nonapplicable. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richiird  Rubin,  Common  Carrier  Bureau, 
(202)  fi32-fi,312. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  January  30.  1980. 
Released:  February  8. 1980. 

Order.  In  the  matter  of  amendment  of 
Part  61  of  the  Commission's  rules 
relating  to  Notice  Requirements  for 
schedules  for  new  or  revised 
classifications  of  service.  Docket  No. 
19741.  38  FR  18256.  July  9,  1973. 

1.  On  May  16.  1973.  the  Commission 
adopted  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  Docket  No.  19741 
by  which  it  proposed  to  amend  §  61.58 
of  the  Commission's  rules.  47  CFR  61.58. 
to  increase  from  30  to  60  days  the  notice 
period  required  of  carriers  offering  new 
classes  or  subclasses  of  communications 
services  over  duly  authorized  facilities. 
The  .NPRM  also  proposed  to  repeal 
§§  61.60  through  61.63  of  the  Rules,' 
which  excepted  tariff  filings  for  certain 
services  from  the  regular  notice 
requirements  found  in  §  61.58.  The 
stated  objective  of  the  proposed 
amendments  was  to  provide  the 
Commission  and  interested  persons  with 


sufficient  time  to  evaluate  tariff  filings 
of  this  nature  before  they  become 
effective. 

2.  Comments  were  received  from  12 
parties,^  two  of  which  fully  supported 
the  changes  proposed  in  the  NPRM. 

The  other  parties'  comments  ranged 
from  unqualified  opposition  to  qualiried 
support.  The  American  Telephone  and 
Telegraph  Company  filed  reply 
comments  opposing  the  proposed 
amendments. 

3.  Events  occurring  subsequent  to  the 
issuance  of  our  NPRM,  however,  now 
appear  to  have  mooted  the  substantive 
issues  in  this  rulemaking.  In  1976 
Congress  amended  Section  203(b)  of  the 
Act.  47  CFR  203(b).  to  increase  from  30 
to  90  days,  the  notice  period  for  any 
change  in  the  charges,  classifications, 
regulations  or  practices  on  file  in  a 
carrier's  tariffs.*  In  response  to  this 
statutory  change  we  amended  Section 
61.58  of  the  Rules  to  reflect  the  90-day 
notice  requirement  in  the  case  of  tariff 
filings  involving  a  new  service  offering 
or  a  change  in  rate  structure.*  The 
notice  period  for  tariff  filings  not 
specifically  assigned  a  different  period 
was  also  increased  from  30  to  70  days. 
Finally,  in  the  same  decision  we 
amended  §§  61.60,  61.61,  61.62  and  61.63 
to  increase  from  1  to  15  days  the  period 
of  notice  for  specified  types  of  tariff 
filings. 

4.  Our  review  of  the  NPRM  reveals  no 
issues  in  this  proceeding  left  unresolved 
by  the  foregoing  actions  of  the  Congress 
and  the  Commission.  Under  these 
circumstances,  therefore,  we  believe  the 
proceeding  may  properly  be  concluded. 

5.  Accordingly,  on  the  Commission's 
own  motion,  it  is  ordered  that  Docket 
No.  19741  is  terminated. 

Federal  Communications  Commission. 

Wiiliam  ].  Tricarico, 

Secretary. 

jFR  Doc  80-4074  Filed  2-14-00:  &4S  am] 
BILLING  CODE  6712-01-M 


'  Autophone  of  San  Antonio  and  Houston 
Mobilfone.  Inc.  (joint  comments);  Western  Union 
International.  Inc.:  Communications  Satellite 
Corporation:  ITT  World  Communications  Inc.;  TRT 
Telecommunications  Corporation:  United  Video. 
Inc.;  Nebraska  Consolidated  Communications 
Corporation;  Data  Transmission  Company:  MCI 
Telecommunications  Corporation  and  Microwave 
Communications  Inc.  (joint  comments);  American 
Telephone  and  Telegraph  Company:  The  Computer 
and  Business  Equipment  Manufacturers 
Association;  and  Utilities  Telecommunications 
Council. 

'  See  Pub.  L.  94-376, 90  Stat.  1080  (J976). 

*  In  the  Matter  of  Amendment  of  55  1.4. 1.773. 
61.se.  61.60,  61.81.  61.62.  61.63,  61.64  and  61.66  of  the 
Commission's  rules  and  regulations,  64  FCC  2d  63S 
(1977). 


'47  CFR  61.60.  61.61.  61.62  and  61.63. 
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INTERSTATE  COMMERCE 
COMMISSION  I 

49CFRPart  1100 

[Ex  Parte  No.  55  (Sub-No.  24)] 

Administrative  Appeals  in  Non-Rail 
Proceedings 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rules. 

summary:  The  Interstate  Commerce 
Commission  is  proposing  to  revise 
paragraphs  (c)  and  (g)  of  Rule  97  of  its 
Rules  of  Practice.  Rule  97  concerns 
administrative  appeals  in  non-rail 
proceedings.  This  action  is  being 
proposed  in  order  to  eliminate  confusion 
concerning  the  rule, 

DATES:  Comments  should  be  filed  on  or 
before  March  31.  1980 
ADDRESSES:  An  original  and  15  copies  of 
any  comments  should  be  sent  to:  Office 
of  the  Secretary,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  }.  Shaw.  [r,.  (202)  27&--292, 
SUPPLEMENTARY  INFORMATION:  The 
Commission  recently  completed  a 
revision  of  its  rail  appellate  rules,  Rule 
98  of  the  Rules  of  Practice  (see  E.\  Parte 
No.  55  (Sub-No.  24A);  decision  served 
|une  29.  1979;  revised  rule  published  at 
44  PR  37936).  We  had  comtemplated 
embarking  on  a  similar  effort  with 
respect  to  the  non-rail  appellate 
procedures  contained  in  Rule  9". 
However,  there  is  a  possibility  that 
motor  carrier  regulatory  reform 
legislation,  now  being  developed  in 
Congress,  may  contain  provisions  that 
would  modify  various  aspects  of  the 
Commission's  non-rail  procedures  (S. 
2245  contains  such  provision). 
Consequently,  it  would  be  premature  to 
attempt  a  complete  revision  of  our  non- 
rail  appellate  procedures  at  this  time. 
We  are,  however,  undertaking  this 
limited  proceeding  to  eliminate 
confusion  which  has  resulted  from 
corrections  to  Rule  97  which  were 
contained  in  a  notice  published  January 
19,  1979  (44  PR  3987),  The  corrections 
were  intended  to  make  the  rule  conform 
to  the  provisions  of  former  section  1"(81 
of  the  Interstate  Commerce  Act,  which 
provided  that: 

(8)  Where  application  for  reheanng, 
reargument,  or  reconsideration  of  a  decision, 
order,  or  requirement  of  a  division,  an 
individual  Commissioner,  or  board  is  made  in 
accordance  with  the  provisions  of  this  section 
and  the  rules  and  regulations  of  the 
Commission,  and  the  decision,  order,  or 
requirement  has  not  yet  become  effective,  the 
decision,  order,  or  requirement  shall  be 
stayed  or  postponed  pending  disposition  of 


the  matter  by  the  Commission  or  appellate 
division;  but  otherwise  the  making  of  such  an 
application  shall  not  excuse  any  person  from 
complying  with  or  obeying  the  decision. 
order,  or  requirement,  or  operate  to  stay  or 
postpone  the  enforcement  thereof,  without 
the  special  order  of  the  Commission 

Section  17(8)  clearly  indicated  that  the 
time  filing  of  an  application  for 
rehearing,  reargument,  or 
reconsideration  would  stay  a  decison  of 
a  division,  an  individual  Commissioner, 
or  a  board  but  would  not  automatically 
stay  a  decision  of  the  entire 
Commission.  This  distinction  was  not  as 
clear  in  Rule  97  as  it  was  in  the  statute, 
and  the  Commission  issued  the 
corrections  to  make  Rule  97  conform 
more  closely  to  section  17(8).  We  stated 
at  the  time  our  belief  that  it  would  be 
contrary  to  sound  regulatory  practice  for 
a  party  to  be  able  to  stay  a  decision 
made  by  the  entire  Commission,  even  in 
an  urgent  case,  by  merely  filing  a 
pleading  which  is,  or  purports  to  be,  an 
administrative  appeal. 

Unfortunately  the  corrections 
inadvertently  eliminated  from  Rule  97 
any  provision  for  filing  appeals  from  full 
Commission  decisions.  This  was  clearly 
not  our  intention,  and  we  have 
continued  to  accept  petitions  for  review 
of  entire  Commission  decisions.  In  an 
effort  to  correct  this  error  and  to 
eliminate  confusion  concerning  whether 
the  filing  of  an  administrative  appeal 
stays  a  decision  of  the  entire 
Commission,  we  have  rewritten  and 
combined  paragraphs  (c)  and  (g)  of  Rule 
97  into  a  new  paragraph  (c).  We  propose 
to  adopt  this  rewritten  rule  in  place  of 
present  paragraphs  (c).  and  (g).  Under 
the  new  rule,  parties  could,  of  course, 
continue  to  request  that  the  Commission 
exercise  its  discretionary  right  to  stay  its 
proposed  actions,  with  such  requests  to 
be  determined  under  generally 
recognized  standards.  See.  for  example. 
Virginia  Petroleum  Jobbers  Ass  'n.  v, 
FPC,  259  F.  2d  921  (DC,  Cir,  1958), 
Metropolitan  Area  Transit  Comm  'n.  v. 
Holiday  Tours.  Inc..  559  F,  2d  841  (D.C. 
Cir.  1977),  and  the  Commission's  recent 
decision  in  Ex  Parte  No.  MC-96  (Sub-No. 
2),  Passenger  Broker  Entry  Control, 
decided  January  23.  1980, 

Although  the  revised  rules  proposed 
here  are  procedural  rules  which  are 
exempt  from  the  notice  and  comment 
requirements  of  the  Administrative 
Procedure  Act,  we  believe  that  this 
proceeding  might  benefit  from  public 
participation.  The  public  is,  therefore, 
encouraged  to  study  the  proposed  new 
paragraph  (c)  and  to  file  comments  on 
the  rule  itself  and  the  procedures  which 
it  contains.  In  particular,  we  encourage 
the  publiic  to  file  comments  identifying 
any  language  in  the  rewritten  rule  which 


is  ambiguous  or  unclear  or  which  might 
be  inconsistent  with  the  provisions  of 
former  section  17(8)  of  the  Interstate 
Commerce  Act, 

We  propose  to  adopt  the  following 
changes  in  49  CFR  1100,97: 

§1100.97    [Amended] 

Revise  paragraph  (c)  to  read  as 
follows,  and  delete  paragraph  (g): 

(c)  Conclusiveness  and  administrative 
finality.  The  decision  of  the  division  or 
entire  Commission  affirming  a  prior 
decision  is  administratively  final.  Any 
party  may  file  a  petition  for 
administrative  review  of  (1)  an  initial 
decision  of  a  hearing  officer  which 
becomes  effective  by  operation  of  law; 
(2)  a  decision  of  an  employee  board;  (3) 
a  decision  of  a  division  or  the  entire 
Commission  which  reverses,  changes,  or 
modifies  the  prior  decision:  or  (4)  a 
decision,  in  lieu  of  an  initial  decision, 
issued  by  a  division  or  the  entire 
Commission.  The  timely  filing  of  an 
administrative  appeal  from  one  of  these 
decision  shall  stay  the  effectiveness  of 
the  decision  pending  disposition  of  the 
appeal,  unless  the  decision  was  issued 
by  the  entire  Commission.  The 
Commission  may,  on  its  own  motion  or 
on  petition,  stay  the  effect  of  its  decision 
pending  disposition  of  an  appeal, 

•  •  •  •  • 

This  action  does  not  appear  to  affect 
significantly  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources. 

Issued  under  the  authority  of  49  U,S.C. 
10321  and  5  U.S.C.  553, 

Decided:  February  12.  1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford.  Clapp,  Trantum,  and  Alexis. 
Agatha  L.  Mergenovich, 
Secretary. 

,fH  Doc  80-5104  Filed  2-14-80:  8:45  amj 
BILLING  CODE  7035-0 1-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  the 
Comment  Period  for  the  Illinois  Mud 
Turtle  Reproposal  of  Critical  Habitat 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Reopening  of  the  public 
comment  period  on  the  reproposal  of 
Critical  Habitat  for  the  Illinois  mud 
turtle. 
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SUMMARY:  The  public  comment  period 
on  the  Service's  reproposal  of  Critical 
Habitat  for  the  Illinois  mud  turtle, 
Kinosternon  flavescens  spooneri.  is 
hereby  reopened  between  February  6, 
1980,  and  March  7.  1980. 

DATES:  The  service  will  consider  all 
comments  on  this  reproposal  between 
February  6,  1980.  and  March  7.  1980. 
ADDRESSES:  Comments  on  the 
reproposal  of  Critical  Habitat  for  this 
species  should  be  made  to:  Director/ 
OES,  U.S,  Fish  and  Wildlife  Service. 
Washington,  D.C,  20240, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L.  Spinks,  Jr.,  Chief.  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240  (Phone;  703/235-2771). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  7,  1979  (44 
FR  70680-70682),  the  Service  reproposed 
Critical  Habitat  for  the  Illinois  mud 
turtle,  Kinosternon  flavescens  spooneri, 
and  announced  the  time  and  place  for 
public  meetings  on  this  reproposal  in 
Springfield,  Illinois,  and  Muscatine, 
Iowa,  on  January  30  and  31,  1980, 
respectively.  During  these  meetings, 
information  of  a  technical  nature  was 
presented,  especially  on  the  taxonomic 
status  of  this  turtle.  Requests  were  made 
to  representatives  of  the  Service  who 
attended  this  meeting  for  an  extension 
of  the  comment  period  in  order  that  this 
information  could  be  made  available  in 
writing,  along  with  additional  supporting 
information.  The  Service  agrees  that  an 
extension  of  the  comment  period  is 
therefore  warranted  in  order  to  allow 
full  consideration  of  all  available  data 
The  public  comment  period  is 
accordingly  reopened  between  February 
6,  1980  and  March  7.  1980;  information 
submitted  during  this  time  will  become 
part  of  the  public  record  and  will  be 
considered  before  a  final  determination 
of  status  is  made  by  the  Director. 

Dated:  February  12,  1980. 
Lynn  A.  Greenwall. 

Director  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc  80-^965  Filed  2-14-80;  8:45  am| 
BILLING  CODE  43tO-55-M 
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This   section   of   the    FEDERAL   REGISTER 
contains   documents   other   than   rules   or 
proposed   rules   that   are   applicable   to   the 
public    Notices   of   heanngs   and 
investigations,    committee   meetings,   agency 
decisions   and   rulings,   delegations   of 
aulhonty,   filing   of   petrtions   and 
applications   and   agency   statements   of 
organization   and   functions  are  examples 
of  documents   appeanng   in   this  secton. 


ACTION 

Availability  of  Funds  for 
Demonstration  Grants        , 

agency:  Action.  ' 

ACTfON:  Notice  of  Availability  of  Funds 

for  Demonstration  Grants. 

SUIMMARy:  The  following  notice 
announces  the  availability  of 
approximately  $350,000  to  fund  about 
SIX  (6)  demonstration  grants,  The  notice 
describes  the  program  purpose, 
applicant  eligibility,  grant  scope,  general 
selection  criteria  and  application  review 
process. 

This  announcement  is  not  subject  to 
the  requirements  of  Executive  Order 
12044,  "Improving  Government 
Regulations." 

FOR  FURTHER  INFORMATION  CONTACT: 
Calvin  Dawson.  Office  of  Policy  and 
Planning,  ACTION,  806  Connecticut 
Avenue,  NW.,  Washington,  DC.  20525: 
202-254-^20, 

The  Office  of  Policy  and  Planning  of 
ACTION  announces  the  availability  of 
funds  for  fiscal  year  1980  for 
demonstration  grants  under  the  Special 
Volunteer  Programs  authorized  by  the 
Domestic  Volunteer  Service  Act  of  1973, 
as  amended.  Pub.  L.  93-113.  Title  I,  Part 
C  (42  US.C,  4992).  Subject  to  the 
availability  of  fiscal  year  1980  funding, 
about  $350,000  will  be  available  for 
approximately  six  [6]  grants  ranging  in 
size  from  approximately  $15,000  to 
$200,000.  These  grants  will  be  awarded 
to  highly  innovative  projects  utilizing 
Volunteers  in  service  delivery  activities 
in  the  areas  of  energy,  rural  health,  and 
rural  energy.  Rural  projects  will  include 
those  projects  the  bulk  of  which  services 
would  inure  to  the  benefits  of  persons 
living  in  rural  areas,  i.e.  those  in  the 
country  side  and  in  villages  or  towns  not 
exceeding  5,000  population.  Eligible 
applicants  are  state  and  local 
governments,  private  non-profit 
organizations,  and  public  agencies. 


Publication  of  this  announcement  does 
not  obligate  ACTION  to  award  any 
specific  number  of  grants,  or  to  obligate 
the  entire  amount  of  funds  available,  or 
nny  part  thereof,  for  demonstration 
grants  under  the  Special  Volunteer 
Programs. 

Applicants  will  be  distributed  by  the 
ACTION  Regional  Offices.  All 
completed  applications  must  be  received 
in  the  Office  of  the  Regional  Grants  and 
Contracts  Officer  no  later  than  3:00  p.m. 
local  standard  time  on  April  15,  1980. 
The  sequential  steps  of  the  application 
review  process  are:  Regional  review  of 
grant  applications  by  a  rating  panel  and 
submission  to  headquarters  of  up  to  but 
not  more  than  5  applications  per  region; 
Headquarters  review  of  applications 
submitted  by  regions  and  final  grant 
selection;  and  grant  awards  made  by  the 
respective  regions,  Grant  applications 
will  be  reiviewed  and  evaluated  against 
the  following  criteria:  Project  develops 
innovations  or  knowledge  in  areas  of 
pnonty.  and  of  significance  to  national 
program  development;  project  shows 
potential  dynamic  impact  on 
volunteerism  in  the  community;  project 
has  carefully  formulated  measurable 
objectives  and  a  feasible  method  for 
accomplising  them;  proposal  shows  that 
staff  has  experience  and  capability 
related  to  volunteer  programming; 
proposal  calls  for  a  realistic  time  plan 
for  completion;  proposal  has  a  realistic 
budget;  project  shows  strong  promise  of 
replicability  and  has  plans  for 
implementation  and  dissemination  of 
project  results,  including  any  products 
for  use  by  others:  project  reflects 
commitment  from  collaborating  agencies 
and  organizations  where  such  could  be 
expected  to  contribute  to  the  value  or 
success  of  the  project;  project  has 
adequate  plans  for  data  gathering  and 
evaluation.  All  applications  must 
identify  the  particular  poverty  or 
poverty  related  human,  social,  and 
environmental  problems  which  they  are 
addressing. 

For  further  information  and 
application  forms  contact  the  ACTION 
Regional  Grants  Officer,  who  has 
current  guidelines  for  grant  awards.  This 
notice  of  fund  availability  should  not  be 
confused  with  the  revised  guidelines  for 
OPP  competitive  demonstration  grants 
described  in  ACTION'S  semiannual 
Agenda  of  Regulations  published  in  45 
FR  1431.  January  7,  1980.  Those 


guidelines  will  be  published  in  the 
Federal  Register  in  February  1980. 

The  Regional  Offices  and  the  States 
and  American  territories  they  serve  are 
as  follows: 

Region  I  (Massachusetts,  New  Hampshire. 
Vermont  Connecticut,  Rhode  Island,  and 
Maine),  John  W.  McCormack  Federal 
Building,  Room  1420,  Boston, 
Massachusetts  02109. 

Region  n  (New  York.  New  Jersey,  Puerto 
Rico,  Virgin  Islands),  26  Federal  Plaza,  16th 
Floor,  Suite  1611,  New  York,  New  York 
10007. 

Region  III  (Maryland,  Delaware, 
Pennsylvania,  West  Virginia,  Virginia,  and 
District  of  Columbia),  U.S.  Customs  House, 
Room  108,  2nd  and  Chestnut  Street, 
Philadelphia,  Pennsylvania  19106. 

Region  IV  (Alabama,  Florida,  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee),  101 
Marietta  Street.  N.W.,  Room  2524,  Atlanta, 
Georgia  30323. 

Region  V  (Illinois,  Indiana,  Michigan, 
Minnesota.  Ohio,  and  Wisconsin).  One 
North  Wacker  Drive,  3rd  Floor,  Room  332, 
Chicago,  Illinois  60606. 

Region  VI  (Arkansas,  Louisiana,  New 
Mexico.  Oklahoma,  and  Texas),  Corrigan 
Tower  Building,  Suite  1600,  212  North  St. 
Paul  Street,  Dallas,  Texas  75201. 

Region  VII  (Iowa,  Kansas,  Missouri,  and 
Nebraska),  D  Gateway  Center,  Suite  330, 
Fourth  and  State,  Kansas  City,  Kansas 
66101. 

Region  VTU  (Colorado,  Wyoming,  Montana, 
South  Dakota,  North  Dakota,  and  Utah). 
Columbine  Building,  Room  201, 1845 
Sherman  Street,  Denver,  Colorado  80203. 

Region  DC  (American  Samoa,  Arizona, 
California,  Guam,  Hawaii,  and  Nevada), 
211  Main  Street,  Room  533,  San  Francisco, 
California  94105. 

Region  X  (Alaska,  Idaho,  Oregon,  and 

Washington),  1801  Second  Avenue,  Seattle. 
Washington  98101. 

Date  of  Signatiu^:  February  8. 1980. 
Sam  Brown, 

Director. 

|FK  Doc  80-teil  Piled  2-14-aO;  8:45  ami  / 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Fremont  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Fremont  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  A.M. 
on  Friday,  March  14,  1980  at  the  Forest 
Supervisor's  Office,  34  North  D  Street, 
Lakeview.  Oreg.  97630.  The  purpose  of 
this  meeting  is: 
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1.  Brief  members  on  Land  Management 
Planning  process. 

2.  Discuss  use  of  range  better  funds 

3.  Review  range  allotment  management 

planning. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ralph  B.  Roberts,  34  North 
D  Street,  Lakeview.  Ore..  97630,  phone 
947-2151.  Written  statements  may  be 
filed  with  the  Board  before  or  after  the 
meeting. 

The  committee  has  esldblished  the 
following  rules  for  public  participation; 

1.  Must  have  pre-notice  and  placed  on 
agenda. 

2.  Time  limit  will  be  announced  at  meeting. 

3.  May  be  oral  or  written. 

4.  Aggrieved  grazing  permittee  must 
contact: 

a.  District  Ranger  regarding  decision  or 
recommendations. 

b.  Forest  Supervisor  regarding  proposed 
action. 

c.  Advisory  Board  member. 

d  Forest  Supervisor/Board  President  in 
emergency. 

5.  General  Public 

a.  Same  steps  as  aggrieved  grazing 
permittee. 

b.  Open  input  on  agenda  items  permitted. 

c.  May  present  topics  or  concerns  if 
prearranged. 

Dated:  February  5.  1980. 
A.  J.  Home  Jr., 
Acting  Forest  Supervisor. 

[FR  Doc.  80-4914  Filed  Z-14-80;  8:45  am] 
BILUNG  CODE  3410-11-41 


Greys-Salt  River  Planning  Unit;  Final 
Environmental  Impact  Statement; 
Bridger-Teton  National  Forest,  Lincoln 
County,  Wyo.;  Extension  of  Review 
Period 

The  EPA  listing  for  Availability  of 
Environmental  Impact  Statements 
published  in  the  Federal  Register  on 
January  8,  1980,  Vol.  45,  No.  5,  page  1679, 
column  1,  paragraph  4,  listed  the  Final 
Environmental  Impact  Statement  for  the 
Greys-Salt  River  Planning  Unit,  Bridger- 
Teton  National  Forest,  as  being 
available  for  public  review.  The  review 
period  for  this  Statement  has  been 
extended  from  February  4,  1980,  to 
February  29,  1980. 

Dated:  February  8, 1980. 
Vem  Hamre, 

Regional  Forester. 

|FR  Doc  80-4ffl3  Filed  2-14-80:  845  am] 
BILUNO  CODE  3410-1 1-M 


Rural  Electrification  Administration 

Cooperative  Power  Association. 
United  Power  Association;  Draft 
Environmental  impact  Statement  and 
Public  Scoping  Meeting 

.Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  IREA) 
intends  to  prepare  an  environmental 
impact  statement  in  connection  with 
possible  loans  and/or  loan  guarantee 
commitments  for  Cooperative  Power 
Association  (CPA).  Minneapolis, 
Minnesota,  and  L'nited  Power 
Association  (UPA).  Elk  River, 
Minnesota,  to  provide  certain  new 
transmission  facilities. 

The  planned  transmission  facilities 
are  tentatively  assigned  ownership 
responsibilities  and  summarized  as 
follows: 

1.  Addition  to  the  existing,  UPA 
owned  Benton  County  substation  5 
miles  east  of  St,  Cloud.  Minnesota,  (UPA 
responsibility). 

2.  Addition  to  the  existing.  Northern 
States  Power  Company  (NSP)  owned 
Sherco  Generating  Plant  substation  2 
miles  south  of  Becker.  .Minnesota,  (NSP 
responsibility). 

3.  An  approximately  18  mile  345  kV 
transmission  line  connecting  the  Benton 
County  and  Sherco  substations  (the 
south  half  of  the  line  an  NSP 
responsibility  and  the  north  half  of  the 
line  a  CPA  responsibility). 

In  discussions  with  Federal  and  State 
agencies  which  may  have 
responsibilities  with  respect  to  the 
proposed  project,  including  REA.  U.S. 
Army  Corps  of  Engineers,  U.S.  Fish  and 
Wildlife  Service.  U.S.  Soil  Conservation 
Service.  Minnesota  Department  of 
Natural  Resources,  and  Minnesota 
Environmental  Quality  Board  (MEQB), 
RE.'X  has  been  identified  as  Federal  lead 
agency  and  MEQB  as  State  lead  agency 
in  preparation  of  a  joint  environmental 
impact  statement.  The  environmental 
impact  statement  will  satisfy  both 
Federal  and  State  requirements  as 
specified  in  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  section  1506.2  of  the  U.S^  Council 
on  Environmental  Quality  regulations, 
and  MEQB  regulations. 

A  joint  REA-MEQB  public  scoping 
meeting  will  be  held  in  order  to  receive 
public  input  and  comments  concerning 
the  need  for  the  project,  site  and  route 
locations,  potential  alternatives, 
significant  issues  that  should  be 
addressed  in  the  environmental  impact 
statement  and  other  matters  concerning 
the  proposed  construction 
Representatives  of  REA  and  MEQB  wiii 
act  as  chairpersons  for  said  meeting. 
Other  involved  Federal  and  State 


agencies  are  invited  to  send 
representatives.  The  meeting  is 
scheduled  as  follows: 

Clear  View  Elementary  School.  1  mile  west  of 
Clear  Lake.  Minnesota  on  Route  No.  24; 
March  17. 1980,  7:30  p.m. 

The  Rural  Electrification 
Administration  encourages  the  public  to 
attend  the  meeting  and  provide  their 
input.  Any  person,  group  or 
governmental  entity  which  desires  to 
make  its  comments,  question  and/or 
recommendations  in  writing  may  do  so 
either  at  the  meeting  or  by  submitting 
them  to  Mr.  Joe  S.  Zoller,  Assistant 
Administrator-Electric,  Rural 
Electrification  Administration,  U.S, 
Department  of  Agriculture,  Washington, 
D.C,  20250. 

A  record  will  be  made  of  the  meeting 
and  comments  made  will  be  responded 
to  in  the  draft  environmental  impact 
statement.  In  addition,  the  records  of 
proceedings  will  be  held  open  through 
April  11,  1980, 

Any  questions  prior  to  the  meeting 
concerning  the  nature  of  the  project 
should  be  directed  to  CPA  or  UPA  at 
their  addresses  given  above  or  by 
calling  (612)  925-4556  for  CPA  or  (612) 
441-3121  for  UPA. 

Any  REA  loans  or  loan  guarantee 
commitments  which  may  be  made 
pursuant  to  this  potential  application 
will  be  subject  to,  and  release  of  funds 
thereunder  will  be  contingent  upon 
REA's  reaching  satisfactory  conclusions 
with  respect  to  environmental  effects. 
Final  action  will  be  taken  only  after 
compliance  with  the  environmental 
statement  procedures  required  by  the 
National  Envirormiental  Policy  Act  of 
1969. 

Dated  at  Washington.  D.C.  this  8th  day  of 
February  1980. 
Robert  W.  Feragen. 

Administrator,  Rural  Electrification 
Administration. 

[FR  Doc.  80-4935  Filed  2-14-60:  8:4S  am) 
BILUNG  CODE  3410-1S-M 


CIVIL  AERONAUTICS  BOARD 

i Docket  37575) 

Central  Zone — Caracas/Maracaibo, 
Venezuela.  Case:  Assignment  of 
Proceeding 

This  proceeding  is  hereby  assigned  to 
.•\dministrative  Law  Judge  Marvin  H. 
Morse.  Future  communications  should 
be  addressed  to  Judge  Morse. 
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Dated  at  Washington,  DC,  February  11, 
1980. 

Joseph  ].  Sauoden. 

Chief  Administrative  Law  fudge. 

;FR  Doc  aO-M04  Filed  2-14-80;  8:45  am| 
BtUJNO  COOC  S330-01-4I 

[Ortter  80-2-44;  CX>cke1  37634] 

Denver-Cincinnati/Cleveland/ 
Cohimbus/Oayton/ Indianapolis/ 
Louisville;  Show-Cause  Proceeding 

AQENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause 
(80-2-64),  Denver-Cincinnati/ 
Cleveland/Columbus/Dayton/ 
Indianapolis /Louisville  Show-Cause 
Proceeding,  Docket  37634, 

summary:  The  Board  is  instituting  the 

Denver-Cincinnati /Cleveland' 
Columbus /Dayton/ Indianapolis- 
Louisville  Show-Cause  Proceeding  and 
is  proposing  to  grant  unrestricted 
authority  in  the  Denver-Cincinnati/ 
Cleveland/Columbus/Dayton/ 
Indianapolis/Louisville  markets  to 
Continental  and  USAir  to  the  extent 
they  request  authority  in  these  markets. 
and  any  other  fit,  willing  and  able 
applicant  whose  fitness  can  be 
established  by  officially  noticeable  data. 
The  complete  text  of  the  order  is 
available  as  noted  below. 
DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  March  20,  1980,  a 
statement  of  objections,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  objections. 

Additional  Data:  All  existing  and 
would  be  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (bj 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
first  year  are  directed  to  do  so  no  later 
than  March  5.  1980. 

ADDRESSES:  Objections  and  additional 

data  should  be  filed  in  Docket  37634, 
which  we  have  entitled  the  Denver- 
Cmcinnati/Cleveland/Columbus/ 
Dayton /Indianapolis /Louisville  Show- 
Cause  Proceeding.  They  should  be 
addressed  to  the  Docket  Section.  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  Continental  Air 
Lines  and  USAin  Colorado  Dept.  of 
Highways,  Aviation  Transportation 
Section;  Ohio  Dept.  of  Transportation. 
Division  of  Aviation;  Indiana 
Aeronautics  Commission;  the  Governor 
of  the  State  of  Kentucky;  Mayors  of 


Cincinnati.  Cleveland.  Columbus, 
Dayton.  Indianapolis  and  Louisville; 
Airport  Manager.  Greater  Cincinnati 
Airport;  Airport  Manager,  Cleveland 
Hopkins  International  Airport;  Airport 
Manager,  Port  Columbus  International 
Airport;  Airport  Manager,  James  M.  Cox 
Dayton  International  Airport;  Airport 
Manager,  Stapleton  International 
Airport.  Denver,  Colorado:  Airport 
Manager,  Indianapolis  International 
.Airport;  Airport  Manager,  Standiford 
Field,  Lousiville.  Kentucky;  The  Kenton 
County  Airport  Board;  and  the  Dayton 
Area  Chamber  of  Commerce. 

FOR  FURTHER  INFORMATION  CONTRACT: 

Richard  E.  Clusman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  N.W.,  Washington, 
DC.  20428.  (202)  673-5216. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  80-2-64  is 
available  from  our  Distribution  Section. 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington. 
DC.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-2-64  to  that 
address 

By  the  Bureau  of  Domestic  Aviation: 
FeDruary  8,  1980. 

Phyllis  T.  Kaylor, 

Secivtary. 

fFR  IXx:  aO-,5002  Filed  2-14-80:  8:45  ani| 
B4LJJNQ  COOC  S32O-01-4I 


I  Order  80-2-66;  Docket  37584] 

Green  Hilts  Aviation,  Ltd.,  For  Advance 
Compensation  for  Losses;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  11th  day  of  February,  1980. 

On  December  27.  1979  Green  Hills 
.Aviation,  Ltd.  filed  a  30-day  notice 
under  section  419(a)(3)(B)  of  the  Act 
announcing  its  intent  to  suspend  its 
operations  at  Kirksville,  Missouri, 
effective  February  1.  1980.  By  Order  80- 
1-155,  January  24,  1980,  we  prohibited 
Green  Hills'  suspension  for  30  days,  or 
until  a  fit.  willing,  and  able  carrier  is  in 
place,  and  requested  carriers  interested 
in  providing  service  to  Kirksville  to  file 
applications  by  February  27.  1980.' 

On  February  4,  1980,  Green  Hills 
petitioned  for  advance  compensation  for 
losses  pursuant  to  section  324.9  of  our 
Economic  Regulations.  Green  Hills 


'■  (rrepn  Hills  was  designaled  as  the  temporary 
replacement  earner  for  Air  Illinois  by  Order  79-10- 
i&.  October  5,  1979.  It  was  to  serve  Kirksville  with  a 
singlp-engine  aircraft  with  one  pilot  pending  its 
pun:ha8e  of  twin-engine  equipment,  at  which  time  it 
was  contemplated  that  it  would  seek  federal 
dssistance  The  city  concurred  with  this 
arrangement. 


alleges  that  it  has  suffered  substantial 
losses  since  December  21, 1979  when  it 
began  providing  essential  air  service 
with  twin-engine  equipment  operated 
with  a  pUot  and  co-pilot;  that  this  has 
greatly  increased  operating  costs  for 
flights  previously  conducted  profitably 
with  a  single-engine  aircraft  operated  by 
one  pilot;  that  traffic  is  down  due  to 
normal  seasonal  (winter)  reductions; 
and  that  its  resources  have  recently 
been  strained  by  the  purchase  of  the 
twin-engine  equipment,  i.e.,  by  the  down 
payments  and  initial  ground  and  flight 
training.  In  summary,  Green  Hills  states 
that  it  lacks  sufficient  funds  to  survive 
the  initial  30-day  compulsory  period  or 
subsequent  periods  if  ordered. 

We  have  reviewed  Green  Hills' 
petition  and  find  that  the  information 
contained  therein  reasonably  supports 
the  requested  advance  compensation  on 
an  interim  basis  with  but  two 
exceptions.  First,  in  calculating 
depreciation  expense  the  carrier  failed 
to  take  into  account  any  residual  value. 
This  adjustment  reduces  depreciation  by 
about  $467.00  per  month.  Second.  Green 
Hills  has  included  in  the  compensation 
request  for  the  initial  30-day  compulsory 
period  a  one-time  sum  of  $11,500  to 
cover  the  down  payment  for  a  backup 
aircraft.  While  the  cost  of  maintaining 
the  availability  of  necessary  backup 
equipment  must  be  recognized,  and  we 
have  recognized  it  here  in  the  form  of 
depreciation  and  interest  expenses  for 
Green  Hills'  backup  aircraft,  the  down 
payment  should  not  be  expensed  in  a 
lump  sum.  On  the  other  hand,  the  carrier 
alleges  that  due  to  this  down  payment 
and  other  factors  such  as  operating 
losses  since  it  initiated  its  twin-engine 
service  in  December,  it  lacks  sufficient 
funds  to  survive  the  initial  30-day 
compulsory  period.  We  have,  therefore, 
decided  to  include  this  amount  in  the 
compensation  for  the  initial  period  with 
the  understating  that  it  will  be  excluded 
when  arriving  at  the  final  compensation 
after  forced-service  requirements  are 
terminated.' 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended, 
particularly  sections  102.  204,  419,  and 
1002(b),  and  the  regulations  promulgated 
in  14  CFR  302  and  324, 

1.  We  set  the  interim  level  of  advance 
compensation  for  losses  sustained  by 
Green  Hills  Aviation,  Ltd.  by  virtue  of 
its  provision  of  essential  air  service  to 
Kirksville,  Missouri  at  $35,863  for  the 
period  February  2, 1980  through  March  1. 


'Compensation  paid  in  advance  pursuant  to  ' 
§  379.4  of  our  regulations  is  subject  to  adjustment 
after  termination  of  compulsory  service. 
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1980,'  and  $24,163  for  each  successive 
30-day  period,  less  $105.66  for  each 
scheduled  flight  not  completed  during 
the  preceding  30-day  period; 

2.  This  proceeding  shall  remain  open 
pending  entry  of  our  order  fixing  the 
final  rate  of  compensation,  and  the 
amount  of  such  rate  of  compensation 
may  be  the  same  as,  lower  than,  or 
higher  than  the  interim  rate  of 
compensation  set  here;  and 

3.  We  shall  serve  this  order  upon  all 
parties  to  this  proceeding. 

We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,* 

Secretary. 

[FR  Doc,  80-5003  Filed  2-14.-80:  845  am| 
BILUNG  COI3E  6320-01-11 


I  Order  80-2-29;  Dockets  36426,  36434,  and 
36783] 

Mississippi  Vailey  Airline,  Inc.,  et  al.; 
Final  Order 

Thirty  dav  notice  of  MISSISSIPPI 
VALLEY  AIRLINES.  INC.  of  intent  to 
terminate  service  at  Winona.  Minnesota. 
Docket  36426.  Ninety  dav  notice  of 
REPUBLIC  AIRLINES,  INC.  of  intent  to 
terminate  service  at  Winona,  Minnesota. 
Docket  36434.  Application  of  the  CITY 
OF  WINONA,  MINNESOTA  for 
hyphenation  with  La  Crosse.  Wisconsin, 
Docket  36783. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  5th  day  of  February.  1980. 

By  Order  79-10-200,  October  29,  1979, 
we  directed  all  interested  persons  to 
show  cause  why  we  should  not  issue  an 
order  hyphenating  the  point  W'inona, 
Minnesota,  with  the  point  La  Crosse, 
Wisconsin,  on  Route  86  of  Republic 
Airlines'  certificate  of  public 
convenience  and  necessity,  with  the 
point  to  be  known  thereafter  as  La 
Crosse,  Wisconsin/Winona,  Minnesota. 
Our  action  was  taken  in  response  to  an 
application  filed  by  the  City  of  Winona 
requesting  that  we  so  amend  the 
certificate  of  Republic  with  service  to  be 
provided  through  the  La  Crosse  airport. 

Winona  had  been  receiving  service 
from  .Mississippi  Valley  Airlines  (MVA), 
a  Part  298  carrier.^  under  a  replacement 
agreement  with  Republic.^ MVA's 


'Of  this  amount.  $11. .500  will  be  adjusted  out  of 
the  rate  when  reaching  the  final  compensation 
determination. 

'  All  Members  concurred. 
MV.\  operates  as  a  certificated  carrier  in  some 
markets  and  as  a  commuter  airline  in  others. 
Winona  is  not  a  certificated  point  on  MVA's 
system. 

'  See  Ordors  69-10-121.  October  24. 1969.  75-9-55. 
September  18.  1975. 


operations  and  traffic  at  Winona  had 
been  minimal  with  most  flights 
connecting  at  La  Crosse  where  both 
-MVA  and  Republic  provided 
considerable  service  to  Minneapohs/St. 
Paul  and  Chicago,  Winona's  two  main 
communities  of  interest.  On  August  21, 
1979,  MVA  filed  a  30-day  notice  under 
section  419(a)(3]  of  the  Act  and  section 
323.3(c)  of  the  Board's  Procedural 
Regulations  to  terminate  its  air 
transportation  at  Winona  effective 
September  20.  On  August  22,  Republic 
filed  a  90-day  notice  under  section  401(]) 
of  the  Act  and  323.3(a)  of  the  Board's 
Procedural  Regulations  to  terminate  its 
service  to  Winona  on  .November  21. 
Order  79-9-101.  September  20.  1979. 
required  MVA  to  continue  serving 
Winona  for  30  days,  until  October  20, 
and  held  both  MV.A.  and  Republic 
responsible  for  assuring  that  continuous 
air  transportation  was  provided  to  the 
community.' By  Order  79-10-200,  MVA 
was  permitted  to  suspend  operations 
and  Republic's  obligation  was 
terminated,  since  the  community  stated 
it  was  willing  to  be  served  through  La 
Crosse.  Winona  indicated  that,  for  the 
foreseeable  future,  its  air  transportation 
needs  could  be  satisfied  through  the  La 
Crosse  airport  which  was  about  27  road 
miles  and  30  minutes  driving  time  from 
Winona.  However,  if  in  the  future  this 
arrangement  did  not  appear  to  be 
meeting  Winona's  air  transportation 
needs,  the  city  requested  that  it  be 
permitted  to  have  service  reinstituted  at 
its  own  airport.  At  the  same  time  Order 
79-10-200  also  proposed  to  hyphenate 
Winona  with  La  Crosse, 

The  time  for  filing  objections  was 
passed,  and,  to  date,  our  only  response 
has  been  from  Mississippi  Valley  on 
November  21.  which  states  that  it  has  no 
objection  to  the  show  cause  order  but 
requests  that  the  Board  also  hyphenate 
Winona  with  La  Crosse  on  M'VA's 
certificate  of  public  convenience  and 
necessity  for  Route  203.  By  Order  79-6- 
187.  June  28. 1979.  MVA  was  issued  new 
route  authority  under  the  unused 
authority  provision  of  the  Act  (section 
401{d)(5j]  to  engage  in  air  transportation 
of  persons,  property,  and  mail  on  the 
following  segments: 

6.  Between  the  terminal  point  La  Crosse, 
Wis.,  and  the  terminal  point  Chicago.  111. 

7.  Between  the  terminal  point  La  Crosse, 
Wis.,  and  the  terminal  point  Milwaukee.  Wis. 

MVA  contends  that  hyphenation  of 
Winona  with  La  Crosse  on  these 
segments  will  enable  it  to  better  inform 
the  pubhc  that  service  to  Winona  is 


available  through  the  La  Crosse  airport, 
and  no  new  route  authority  is  involved. 

No  objections  to  MVA's  proposal 
have  been  received. 

Inasmuch  as  no  objections  to  our 
show  cause  order  have  been  filed,  we 
deem  that  all  further  procedural  steps 
have  been  waived  and  we  will  make 
final  our  decision  in  Order  79-10-200  to 
amend  the  certificate  of  Republic  to 
hyphenate  Winona  with  La  Crosse.  At 
the  same  time,  we  will  also  grant  MVA's 
request  to  amend  its  certificate  to 
hyphenate  Winona  with  La  Crosse. 
Although  our  show  cause  order  did  not 
contemplate  such  action,  we  see  no 
reason  why  we  should  not  comply  with 
MVA's  request,  particularly  if  it  is 
informative  to  passengers  utilizing 
MVA's  service  as  the  carrier  contends. 
To  this  extent  it  is  clearly  in  the  public 
interest.*  However,  once  again  we  want 
to  assure  the  City  of  Winona  that, 
should  it  request  service  through  its  own 
airport,  we  will  take  whatever  steps  are 
necessary  to  secure  that  service. 

Accordingly. 

1.  We  amend  the  certificates  of 
Republic  Airlines  for  Route  86  and 
Mississippi  Valley  Airlines  for  Route  203 
as  shown  in  the  Appendix; 

2.  We  find  that  essential  air  service  to 
Winona,  Minnesota,  can  be  provided 
through  the  airport  at  La  Crosse, 
Wisconsin,  with  the  assurance  that  the 
City  of  Winona  may  request  service  to 
its  own  airport  if  use  of  the  La  Crosse 
airport  for  travel  to  and  from  Winona 
proves  unsatisfactory  to  Winona's  air 
service  needs; 

3.  We  will  permit  petitions  for 
reconsideration  of  our  decision  herein  to 
hyphenate  Winona.  Miimesota,  with  La 
Crosse.  Wisconsin,  on  Route  203  of  the 
certificate  of  Mississippi  Valley  Airlines 
until  20  days  following  the  service  date 
of  this  order. 

4.  We  will  serve  a  copy  of  this  order 
on  the  Mayor  of  Winona;  the  Mayor  of 
La  Crosse;  the  Airport  Manager  of 
Winona:  the  Airport  Manager  of  La 
Crosse:  the  Assistant  Commissioner  of 
the  Minnesota  Department  of 
Transportation.  Aeronautics  Division; 
the  Wisconsin  Department  of 
Transportation:  the  Postmaster  General: 
Mississippi  Valley  Airlines:  and 
Republic  Airlines. 

This  order  shall  be  published  in  the 
Federal  Register. 


'Order  79-10-96,  October  17, 1979.  issued  under 
delegated  authority,  extended  MVA's  service 
obligation  until  November  19. 1979.  or  until  issuance 
of  the  show  cause  order  whichever  occurred  first. 


*  Since  there  has  been  no  prior  provision  for 
objections  to  our  hyphenating  Winona  with  La 
Crosse  on  MVA's  certificate,  we  will  permit 
petitions  for  reconsideration  of  this  order  to  that 
extent. 
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By  tjie  Civil  Aeronautics  Board. 
PhyDis  T.  Kaytor,  ' 

Secretary. 

fFK  Doc.  »~5aOS  Filed  2-14-att  8:45  ami 
BIUJNG  CODE  B320-01-II 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  (CAC)  of 
the  American  Economic  Association, 
CAC  of  the  American  Marketing 
Association,  CAC  of  the  American 
Statistical  Association,  and  the  CAC 
on  Population  Statistics;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-^63),  notice  is 
hereby  given  that  the  CAC  of  the 
American  Economic  Association.  CAC 
of  the  American  Marketing  Association. 
CAC  of  the  American  Statistical 
Association,  and  the  CAC  on  Population 
Statistics  will  convene  at  9:00  a.m. 
March  6, 1980  in  Conference  Room  124 
of  the  Washington  National  Record.s 
Center,  Suitland,  Maryland. 

The  CAC  of  the  American  Economic 
Association  is  composed  of  15  members 
of  the  American  Economic  Association. 
It  was  established  in  1960  to  advise  the 
Director,  Bureau  of  the  Census,  on 
technical  matters,  accuracy  levels,  and 
conceptual  problems  concerning  the 
economic  censuses:  to  review  major 
aspects  of  the  Bureau's  programs;  and 
advise  on  the  role  of  analysis  within  the 
Bureau  and  the  need  for  providing  data 
in  more  detail. 

The  CAC  of  the  American  Marketing 
Association  is  composed  of  15  members 
appointed  by  the  President  of  the 
Ajnerican  Marketing  Association.  It  wa,s 
established  in  1946  to  advise  the 
Director,  Bureau  of  the  Census, 
regarding  the  statistics  that  will  help  in 
marketing  the  Nation's  products  and 
services  and  on  ways  to  make  the 
statistics  the  most  useful  to  users. 

The  CAC  of  the  American  Statistical 
Association  is  composed  of  15  members 
appointed  by  the  President  of  the 
Ajnerican  Statistical  Association  It  was 
established  in  1919  to  advise  the 
Director,  Bureau  of  the  Census,  on  the 
Bureau's  programs  as  a  whole  and  on 
their  various  parts,  consider  priority 
issues  in  the  planning  of  censuses  and 
surveys,  examine  guiding  principles, 
advise  on  questions  of  policy  and 
procedures,  and  respond  to  Bureau 
requests  for  opinions  concerning  its 
operations. 

The  CAC  on  Population  Statistics  is 
composed  of  five  members  appointed  by 


'  All  Members  conaured. 


the  Secretary  of  Commerce,  and  ten 
members  designated  by  the  President  of 
the  Population  Association  of  America 
from  the  membership  of  that 
Association.  It  was  established  in  1965 
to  advise  the  Director,  Bureau  of  the 
Census,  on  current  programs  and  on 
plans  for  the  decennial  census  of 
population. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  5:00  p.m.,  is:  (1) 
Introductory  remarks  by  the  Director, 
Bureau  of  the  Census,  including  staff 
and  organization  changes,  major  budget 
and  program  developments,  and  the 
status  of  census  activities:  (2)  issues 
relating  to  adjustment  of  the  decennial 
census  undercount:  (3)  1980  Census 
Promotional  Program  (This  session  only 
will  be  held  in  Room  2424,  Federal 
Building  3,  Bureau  of  the  Census, 
Suitland.  Maryland]:  (4)  issues  relating 
to  a  mid-decade  census;  and  (5) 
committee  discussion — plenary. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  will  be  set  aside  for 
public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  at  least  3  days 
prior  to  the  meeting. 

Persons  wishing  additional 
information  concerning  this  meeting  or 
who  wish  to  submit  written  statements 
may  contact  Mr.  James  L.  O'Brien, 
Acting  Chief,  Statistical  Research 
Division.  Bureau  of  the  Census,  Room 
3573,  Federal  Building  3.  Suitland, 
Maryland.  (Mail  address:  Washington. 
D.C.  20233).  Telephone  (301J  763-5350. 

Dated:  February  12, 1980. 
Vincent  P  Barabba, 
Director,  Bureau  of  the  Census. 

|FR  Doc.  80-5006  Filed  Z-14-80;  8:45  am] 
BIU-ING  COO€  J510-07-*! 


International  Trade  Administration 

Electronic  Instrumentation  Technical 
Advisory  Commltt&e;  Partially  Closed 
Meeting 

Fpbruar>  12.  1980. 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C  App.  10(a)(2)  (1976), 
notice  is  hereby  given  that  a  meeting  of 
the  Electronic  Instrumentation  Technical 
Advisory  Committee  will  be  held  on 
Tuesday,  March  4.  1980.  at  9:30  a.m.  in 
Room  3708,  Main  Commerce  Building, 
14th  Street  and  Constitution  Avenue, 
N,W.,  Washington,  D.C. 

The  Electronic  Instrumentation 
Technical  Advison,-  Committee  was 
initially  established  on  October  23,  1973. 
On  October  7,  1975.  October  21,  1977, 
and  August  28.  1978,  the  Assistant 
Secretary  for  Administration  approved 


the  recharter  and  extension  of  the 
Committee  pursuant  to  Section  5(c)(1)  of 
the  Export  Administration  Act  of  1969, 
as  amended,  50  U.S.C.  App.  Section 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  electronic  instrumentation, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
four  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Comments  on  OEA  Bulletin  No.  167  as 
related  to  automatic  Test  equipment  (ATE). 

Elxecutive  Session 

(4)  Discussion  of  matters  properly 
classified  under  Executive  Order  11652  or 
12065.  dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria  related 
thereto. 

With  respect  to  agenda  item  (4).  the 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  6,  1978, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Goverrmient  In 
The  Sunshine  Act,  Pub.  L.  94-^109,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Executive 
Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652  or  12065.  All  Committee 
members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Electronic 
Instrumentation  Technical  Advisory 
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Committee  and  of  any  subcommittees 
thereof  was  published  in  the  Federal 
Register  on  December  27,  1978  (43  PR 
60328), 

Copies  of  the  minutes  of  the  open 
portions  of  the  meeting  will  be  available 
by  colling  Mrs.  Margaret  Conrejo,  Policy 
Planning  Division,  Office  of  Export 
Administration.  Industry  and  Trade 
Administration,  Room  1617M,  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20230.  telephone:  A/C  202-377- 
2583. 

For  further  information,  contact  Mrs. 
Cornejo.  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  February  12,  1980- 

Kent  N,  Knowles, 

Director.  Office  of  Export  Administration, 
U.S.  Department  of  Commerce. 

|FR  Doc,  80-4970  Filed  2-14-ail:  8:45  amj 
BILLING  CODE  3S^C^-^S-U 


Pacific  Basin  Development  Conference 

Notice  is  hereby  given  that  a  Pacific 
Basin  Development  Conference  will  be 
held  on  February  17-20.  1980  in 
Honolulu.  Hawaii.  The  Conference  will 
be  jointly  sponsored  by  the  Island 
Governments  of  American  Samoa, 
Guam.  Hawaii,  and  the  Northern 
Marianas,  the  Department  of  Commerce, 
the  Department  of  the  Interior,  and  the 
Department  of  Energy. 

The  purpose  of  the  meeting  is  to 
develop  an  integrated,  multi-sector,  five- 
year  plan  for  the  American  Pacific 
Islands  that  would  serve  as  a  blueprint 
for  a  regional  development  investment 
strategy  in  which  the  Pacific  entities,  the 
private  sector,  and  the  Federal 
government  are  full  working  partners. 

This  plan  will  be  accomplished  by 
some  250  Conference  participants  who 
will  meet  in  workshops  covering  the 
areas  of  fisheries,  coastal  zone 
management,  ports,  transportation, 
telecommunications,  trade,  tourism, 
energy,  and  municipal  services.  They 
will  review  the  barriers  to  and 
opportunities  for  development  in  these 
areas,  recommend  plans  of  action, 
priorities,  and  determine  resource 
requirements  and  responsibilities. 

For  further  information,  call  Frances 
Phipps,  Special  Assistant  to  the 
Secretary  of  Commerce  and  Pacific 
Basin  Conference  Coordinator  on  (202) 
377-,5017. 
Carolyn  C.  Tieger. 
Assiistant  Conference  Coordinator. 
February  11. 1980. 

|FR  Doc  80-4906  Filed  2-14-80:  8:45  am] 
BILUNQ  CODE  3Sia-17-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Deletions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 

i  landicapped. 

ACTION:  Deletions  from  Procurement 

List 

summary:  This  action  deletes  from 
Procurement  List  1980  services  provided 
by  workshops  for  the  blind  or  other 

severely  handicapped, 
EFFECTIVE  DATE:  February  15. 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
December  21,  1979,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (44  FR  ~5693)  of  proposed 
deletions  from  Procurement  List  1980, 
November  27,  1979  |44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  services  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C,  46--48c,  85  Stat.  77. 

Accordingly,  the  following  services 
are  hereby  deleted  from  Procurement 
List  1980: 

SIC  7641 

Furniture  Rehabilitation  (excluding 
upholstery  portion).  Sacramento,  CA 
plus  60  mile  radius,  excluding  San 
Joaquin  County. 

SIC  7699 

Repair  and  Maintenance  of  Electric- 
and  Manual  Typewriters.  26  Federal 
Plaza.  1515  Broadway,  32  Old  Slip.  6 
World  Trade  Center,  New  York,  New 
York. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

(FR  Doc.  80-4944  Filed  2-14-80;  8:45  am] 
BILLING  CODE  6820-33-M 


Procurement  List  1980;  Additions 

AGENCY:  Committee  for  Purchase  trom 
the  Blind  and  Other  Severely 
Handicapped.  . 

ACTION:  Additions  to  Procurement  List. 

summary;  This  action  adds  to 
Procurement  List  1980  commodities  and 
military  resale  items  to  be  produced  and 
a  service  to  be  provided  by  workshops 


for  the  bhnd  or  other  severely 
handicapped. 

EFFECTIVE  DATE:  February  15.  1980. 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610.  Arlington  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
W    Fletcher,  (703)  557-1145. 
supplementary  information:  On 
November  30.  1979  and  October  26, 1979, 
the  Committee  for  Purchase  from  the 
Blind  and  Other  Severely  Handicapped 
published  notice  (44  FR  68946)  and  (44 
FR  61626)  of  proposed  additions  to 
Procurement  List  1980,  November  27, 
1979  (44  FR  67925), 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities, 
military  resale  items,  and  service  are 
suitable  for  procurement  by  the  Federal 
Government  under .41  U.S.C.  46-48c,  85 
Stat.  77. 

Accordingly,  the  following 
commodities,  military  resale  items,  and 
service  are  hereby  added  to 
Procurement  List  1980: 

Class  6230 

Light,  Desk,  6230-00-29^7771  (GSA 
Regions  1,  6,  8, 10),  6230-00-682-3423 
(GSA  Regions  1,  4,  Shelby,  OH  Depot  in 
Region  5,  6,  8,  Honolulu,  HI  Depot  in 
Region  9, 10), 

Class  7110 

Table,  Office,  Wood.  7110-00-903- 
3061;  7110-00-902-3052. 

Military  Resale  Item  No.  and  Name 

No.  927  Mop,  Stock,  Wide  Head, 
Rayon  Yam,  Wet  Cleaning. 

SIC  7349 

Janitorial/custodial,  Buildings  180  and 
2546.  Naval  Air  Station,  Whidbey 
Island,  Oak  Harbor,  WA. 
E.  R.  AUey.  Jr., 
Acting  Executive  Director. 

(FR  Doc.  80-4945  Filed  2-14-80:  8:45  am] 
BILLING  CODE  H20-33-M 


Procurement  List  1980,  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  Additions  to 

Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  commodities  to  be  produced  and  a 
service  to  be  provided  by  workshops  for 
the  blind  and  other  severely 
handicapped. 
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COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  March  19,  1960. 
ADDRESS:  Committee  for  Purchase  from 
the  Bhnd  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPt^MENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1980,  .November  27.  1979  (44  FT^ 
67925): 

Class  8105  I 

Bag.  Assembly.  Crew  Relief 
8105-00-922-9469 

Class  8315 

Buckle.  Belt,  Trouser's 
8315-00-54:3-3724 

SIC  7399 

Repair  of  Field  Jackets 

Fort  Riley.  Kansas  I 

E.  R.  Alley,  Jr., 

Acting  Executive  Director. 

IFF  Doc  aO-4940  Filed  ;-14-8ft  8:45  am] 
WUJNG  COO€  6«20-33-M 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

Intent  To  Prepare  a  Draft     |   • 
Supplemental  Environmental  Impact 
Statement  for  Proposed  Fish  and 
Wildlife  Mitigation  Measures  on  That 
Portion  of  the  Missouri  River  and 
Adjacent  Lands  Between  Sioux  City, 
Iowa,  and  the  Mouth  Near  St.  Louis, 
Mo. 

AGENCY:  Omaha  and  Kansas  City 

Districts.  U.S.  Army  Corps  of  Engineers, 

DOD 

ACTION:  Notice  of  Intent  to  prepare  a 

DSEiS. 

summary:  1.  The  proposed  Federal 
action  is  to  mitigate  for  losses  of  fish 
and  wildlife  habitat  resulting  from 
construction  and  operation  of  the 
Missouri  River  Bank  Stabilization  and 
Navigation  Project. 

2.  Reasonable  alternatives  include  no 
action;  various  structural  alternatives 
including  dike  notching  and  chute 
openings:  land  acquisition:  and 
development  for  habitat  restoration  or 
increased  fish  and  wildlife  orientated 
recreation-use. 

3.a.  Public  involvement  to  date  has 
included  coordination  for  and  release  of 


the  Final  Environmental  Statement  for 
Remaining  Construction  and 
Maintenance  of  the  Missouri  River  Bank 
Stabilization  and  Navigation  Project.  2 
January  1979.  Two  series  of  public 
information  meetings  and  numerous 
other  meetings  were  also  conducted 
with  fish  and  game  agencies  in  the 
States  of  Iowa,  Kansas,  Missouri  and 
Nebraska,  and  the  U.S.  Fish  and 
Wildlife  Service  to  specifically  address 
the  Mitigation  Study.  Additional 
participation  by  the  public  or  interested 
Government  agencies  is  invited  during 
the  remaining  stages  of  the  planning 
process. 

3.b.  Significant  issues  identified  to 
date  include  land  condemnation  and  the 
role  of  fish  and  wildlife  orientated 
recreation  in  mitigation. 

3.C.  Fjivironmental  consultation  and 
review  of  the  project  will  be  conducted 
in  accordance  with  the  requirements  of 
the  National  Flnvironmental  Policy  Act 
of  1969,  Council  on  Environmental 
Quality  Regulations,  and  all  other 
applicable  laws,  regulations,  and 
guidelines. 

4.  In  accordance  with  40  CFR 
1502.9(c|(4).  Council  on  Environmental 
Quality  Regulations,  additional  scoping 
is  not  required 

5.  The  DSEIS  is  expected  to  be 
released  for  public  review  in  June  1980. 
ADDRESS:  Questions  concerning  the 
proposed  action  and  DSEIS  should  be 
addressed  to  Mr.  Michael  Bronoski. 
Environmental  Resources  Section, 
Kansas  City  Dislnct,  Corps  of  Engineers. 

Dated:  January  22. 1980. 
Paul  D.  Barber, 
Chief.  Engineering  Division. 
[FR  Doc^  aCM017  rUed  2-14-80:  ft:4S  am] 
BILUMG  CODE  3710-KN-M 


Office  of  the  Secretary 

Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS) 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  that  a  special  meeting  of 
the  Defense  Advisory  C'ommittee  on 
Women  in  the  Services  (DACOWITS)  is 
scheduled  to  be  held  from  11:00  a.m.  to 
4:00  p.m.,  15  Febniary  1980,  in  Room 
3D318,  The  Pentagon.  Meeting  sessions 
will  be  open  to  the  public. 

This  special  meeting  has  been  called 
without  earlier  notification  to  discuss 
the  issue  of  registration  of  women  for 
selective  service,  an  issue  upon  which 
the  Department  may  be  expected  to 
testify  in  Congressional  hearings 
beginning  the  week  of  February  18.  It 


will  not  negate  the  normal  Executive 
Coomiittee  Meetings  held  during 
February  and  March  preparatory  to  the 
formal  DACOWITS  Spring  Meeting. 

Persons  desiring  to  make  oral 
presentations  or  submit  written 
statements  for  consideration  at  this 
meeting  must  contact  Captain  Mary  J. 
Mayer,  Executive  Secretary, 
DACOWITS,  OASD  (Manpower, 
Reserve  Affairs,  and  Logistics],  Room 
3D322.  The  Pentagon,  Washington,  D.C. 
20301.  telephone:  202/697-5655  no  later 
than  February  14, 1980. 

Dated:  February  13. 1980. 
H.E.LofclaU, 

Director,  Correspondence  and  Directives. 
Washington  Headquarters  Service, 
Department  of  Defense. 

\FR  Doc.  aO-SlS3  Plied  2-13-80;  4:22  pm) 
BLLMG  CODE  3S10-7t>-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Conmiission  will 
hold  a  public  hearing  on  Wednesday, 
February  27, 1980,  commencing  at  2:00 
p.m.  The  hearing  will  be  a  part  of  the 
Commission's  regular  February  business 
meeting  which  is  open  to  the  public. 
Both  the  hearing  and  the  meeting  will  be 
held  at  Eleventh  Floor  Conference  Room 
(West),  City  Hall  Annex,  Juniper  and 
Filbert  Streets,  Philadelphia, 
Pennsylvania.  The  subject  of  the  hearing 
will  be  applications  for  approval  of  the 
following  projects  as  amendments  to  the 
Comprehensive  Plan  pursuant  to  Article 
11  of  the  Compact  and/or  as  project 
approvals  pursuant  to  Section  3.8  of  the 
Compact. 

1.  Merchantvi/Je-Pennsauken  Water 
Company  (D  79-10  CP).  A  well  water  supply 
project  to  augment  public  water  supplies  in 
the  Borough  of  Merchantville,  Townships  of 
Pennsauken  and  Cherry  Hill,  and  portions  of 
the  City  of  Camden,  New  Jersey.  Designated 
as  Wells  No.s.  2  and  6,  the  two  facilities  are 
designed  to  yield  62  million  gallons  per 
month.  The  total  allocation  from  all  water 
supply  wells  in  the  system  will  remain 
unchanged  since  Well  No.  6  is  a  replacement 
well  and  Well  No.  2  will  serve  as  a  standby 
only. 

2.  Warminster  Township  Municipal 
Authority  ID  79-31  CP).  A  well  water  supply 
project  to  augment  public  water  supplies  in 
the  Authority's  service  area  in  Warminster 
Township  and  Ivyland  Borough.  Buck  County, 
Pa.  Designated  as  Wells  Nos.  23A  and  23  B, 
the  two  new  facilities  are  expected  to  yield 
17.4  million  gallons  per  month  and  8.6  million 
gallons  per  month,  respectively. 

3.  Stillwater  Water  District  No.  1  (D  79-56 
CPj.  A  weU  water  supply  project  to  augment 
public  water  suppUes  in  Stillwater  Township. 
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Sussex  County.  N.|.  Two  new  welLs  will  be 
alternatively  pumped  to  provide  a  combined 
yield  of  about  29n.(XX)  Eallons  per  day. 

4.  Northampton  Municipal  A  uthonty  (D  79- 
81  CPJ.  A  well  water  supply  project  to 
augment  public  water  supplies  in 
Northampton,  Buck  County.  Pa.  Designated 
as  Wells  No  8.  the  new  facility  is  expected  to 
yield  160.000  gallons  per  day  The  well  will 
replace  water  from  an  existing  well  that  has 
been  abandoned. 

5.  Warwick  Water  and  Sewer.  Inc.  (D  79- 
48).  A  project  to  construct  sewers  and 
treatment  facilities  to  serve  Warwick 
Township,  Buck  County.  Pa.  Treatment 
facilities  are  designed  to  remove  98%  of  BOD 
and  95%  of  suspended  solids  from  a  sewage 
flow  of  600.000  gallons  per  day.  Treated 
effluent  will  discharge  to  Fish  Creek,  a 
tributary  of  Neshaminy  Creek. 

6.  Perdue.  Inc.  (D  80-3).  A  well  water 
supply  project  to  supply  water  to  the 
company's  poultry  processing  plant  in 
Georgetown.  Sussex  County,  Del.  Designated 
as  Well  .No.  3,  the  new  facility  is  expected  to 
yield  about  720,000  gallons  per  day. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  prior  to  the 
date  of  the  hearing. 

W.  Brinton  Whitall, 

Secretary. 
February  8, 1980. 

(FR  Doc,  8CM915  Filed  z- 14-80:8:45  am) 
BILLING  CODE  6360-0 1-M 


DEPARTMENT  OF  ENERGY 

Conduct  of  Employees;  Waiver 
Pursuant  to  Section  602(c)  of  the 
Department  of  Energy  Organization 
Act  (Pub.  L.  95-91) 

Section  602(c)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-91. 
hereinafter  referred  to  as  the  "Act") 
authorizes  the  Secretary  of  Energy  to 
grant  waivers  of  the  divestiture 
requirements  of  section  602(a)  of  the  Act 
to  "supervisory  employees"  (as  defined 
in  section  601(a)  of  the  Act)  of  the 
Department  who  have  financial  interests 
in  "energy  concerns"  (as  defined  in 
section  601(b]  of  the  Act),  where 
exceptional  hardship  would  otherwise 
result. 

Thomas  E.  Stelson  is  being  considered 
for  the  position  of  Assistant  Secretary 
for  Conservation  and  Solar  Energy.  Dr. 
Stelson  owns  a  parcel  of  land  in 
Somerset  County,  Pennsylvania,  with 
coal  deposits.  It  has  been  established  to 
my  satisfaction  that  requiring  divestiture 
of  this  financial  interest  would  impose 
exceptional  hardship  on  Dr.  Stelson 
within  the  meaning  of  section  602fc)  of 
the  .Act.  Accordingly.  I  have  granted  him 
a  waiver  of  the  divestiture  requirements 


of  section  602(a)  of  the  Act  with  respect 
to  this  financial  interest  for  the  period  of 
his  service  as  Assistant  Secretary  for 
Conservation  and  Solar  Energy. 
Dr.  Stelson's  official  duties  as 
Assistant  Secretary  for'Conservation 
and  Solar  Energy  would  not  give  him 
any  direct  authority  over  the 
Department's  coal  programs,  and  would 
require  little,  if  any,  involvement  on  his 
part  in  particular  matters  that  could 
have  a  direct  and  predictable  effect  on 
the  above-described  financial  interest. 
Nevertheless,  he  will  be  directed  not  to 
participate  personally  and  substantially, 
as  a  Government  employee,  in  any 
particular  matter  the  outcome  of  which 
could  have  a  direct  and  predictable 
effect  on  this  financial  interest,  unless 
the  Secretary  and  the  counselor  agree 
that  the  financial  interest  in  the 
particular  matter  is  not  so  substantial  as 
to  be  deemed  likely  to  affect  the 
integrity  of  the  services  which  the 
Government  may  expect  of  him. 

Dated:  December  7, 1979. 
Charles  W.  Duncan,  Jr., 

Secretary  of  Energy. 

IFR  DiK.  8fV4300  Filed  2-14-80;  8:45  am] 
BILLING  CODE  6450-01-M 


Conduct  of  Employees;  Waiver 
Pursuant  to  Section  602(c)  of  the 
Department  of  Energy  Organization 
Act  (Pub.  L  95-91). 

Section  602(c)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  9&-91, 

hereinafter  referred  to  as  the  "Act") 
authorizes  the  Secretary  of  Energy  to 
grant  waivers  from  the  divestiture 
requirements  of  section  602(a)  of  the  Act 
to  "supervisory  employees"  (as  defined 
in  section  BOl(a)  of  the  Act)  of  the 
Department  of  Energy  who  have 
financial  interests  in  "energy  concerns" 
[as  defined  in  section  601(b)  of  the  Act), 
where  exceptional  hardship  would 
result. 

It  has  been  established  to  my 
satisfaction  that  the  interest  of  the 
individual  "supervisory  employee"  of 
the  Department  of  Energy  whose  name 
is  listed  below  satisfies  the  requirements 
of  section  602(c)  of  the  .Act.  .Accordingly. 
1  have  granted  him  a  waiver  from  the 
divestiture  provisions  of  section  802(a) 
of  the  Act  until  such  time  as  the  entity  in 
which  he  has  an  interest  no  longer 
qualifies  as  an  "energy  concern"  within 
the  meaning  of  the  .Act,  or  until  his 
employment  with  the  Department  of 
Energy  terminates,  whichever  first 
occurs. 

Name  and  Energy  Concern 
Floyd  R.  Correa,  Pueblo  of  Laguna. 

The  employee  named  above  will  be 
directed  not  to  participate  personally 


and  substantially,  as  a  Government 
employee,  in  any  particular  matter  the 
outcome  of  which  could  have  a  direct 
and  predictable  effect  upon  the  energy 
concern  in  which  he  has  a  financial 
interest,  unless  the  employee's 
supervisor  and  the  counselor  agree  that 
the  financial  interest  in  the  particular 
matter  is  not  so  substantial  as  to  be 
deemed  likely  to  affect  the  integrity  of 
the  services  which  the  Government  may 
expect  of  the  employee. 

Dated:  February  4, 1980. 
Charles  W.  Duncan,  Jr., 
Secretary  of  Energy. 

IFR  Doc  80-4901  Filed  2-14-80:  8:45  am) 
BILUNG  CODE  64S(M)1-4t 


Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program,  Meetings 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6201  et  seq.) 
notice  is  hereby  provided  of  the 
following  meetings: 

I.  A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  February 
25, 1980.  at  the  offices  of  the  lEA,  2  rue 
Andre  Pascal,  Paris,  France,  beginning 
at  1:30  p.m.  The  agenda  for  the  meeting 
is  as  follows: 

1.  Opening  remarks. 

2.  Communication  to  and  form  lEA  and 
Reporting  Companies. 

3.  Matters  arising  from  Record  Note  of  LAB 
meeting  of  January  24, 1980. 

4.  Report  on  Standing  Group  on  Elmergency 
Questions  (SEQ)  meeting  of  January  30. 

5.  Report  by  lEA  on  February  Governing 
Board  meeting  including: 

A.  Import  targets  and  monitoring 
procedures. 

B.  Status  of  stocks  at  sea — proposed 
addition  to  Questionnaire  A. 

C.  Status  of  Dispute  Setdement  Centre 
(DSC)  Charter. 

6.  Report  by  lEA  on  worldwide  supply  and 
demand  situation  following  Febraury 
Questionnaire  B  and  outlook  for  1980. 

7.  Subconunittee  A  Chairman's  report 
including: 

A.  Meeting(8)  with  SEQ  ad  hoc  group  on 

emergency  data  system. 
B  Meeting  with  SEQ  ad  hoc  group  on  AST- 

3  planning. 

8.  Review  Netherlands  paper  on  oil  sharing. 

9.  lEA  report  on  Emergency  Management 
Manual  modiflcations. 

10.  Future  meeting  dates. 

II.  A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  February 
26, 1980,  at  the  headquarters  of  the  lEA, 
2  rue  Andre  Pascal,  Paris,  France, 
beginning  at  9:30  a.m.  The  purpose  of 
this  meeting  is  to  permit  attendance  by 
representatives  of  the  lAB  at  a  meeting 
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of  the  lEA  Standing  Croup  on 
Emergency  Questions  (SEQj  which  is 
being  held  at  Paris  on  that  date. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ,  It  is  expected 
that  the  following  draft  agenda  will  be 
followed. 

1.  Adoption  of  the  agenda. 

2.  Summdr\  Record  of  the  Thirty-First 
Meetins 

3.  Import  target  monitonng: 
,A  .Monitoring  Procedures. 

B  Preiiminary  First  Quarter  1980  import 
target  results. 

4.  Assessment  of  the  supply  and  demand 
sifuatjon: 

A.  Assessment  after  the  February  1980 
submission. 

B.  Year  1980  outlook. 

C.  Stock  position  and  development. 

5.  Simplified  sharing  systems: 

.-X.  Contribution  by  the  Netherlands. 
B.  Contribution  by  Italy. 

6.  Emergency  demand  restraint  reviews: 

A.  Austria. 

B.  Turkey. 

7.  Emersency  Management  Manual: 

A.  lEA — European  Economic  Community 
'EEC)  interface. 

B.  Outlook  for  further  revisions. 

8.  Data  systems: 

A.  Base  Period  Final  Consumption  (BPFC) 

(latest  data). 
B  Progress  report  by  the  ad  hoc  group  on 

the  emergency  data  system. 

C.  Product  imbalances. 

9.  Allocation  System  Test— 3: 

A.  Preliminary  outline  of  test  scope. 

B.  .National  Emergency  Sharing 
Organization  (.VESOl  involvement. 

10.  Future  meetmg  dates. 

11.  Other  business. 

As  provided  in  Section  252(c)(l){A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act.  these  meetings  will  not  be  open  to 
the  public. 

Issued  in  Washington.  D.C..  February  11, 
1980, 
Craig  S.  Bamberger, 

Acting  Assistant  General  Counsel 
International  Trade  f'  Emergency 
Preparedness- 

[FR  IJoc.  80-«9DZ  Filed  2-14-80;  8:45  am) 
BHXING  CODE  64SO-01-M 


Economic  Regulatory  Administration 

Byrd  and  Richardson  Corp.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205, 192(c),  the 
Economic  Regulatory  .Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Byrd  and  Richardson  Corporation  (BRC). 
234  W.  Pembroke  Avenue,  flampton. 
Virginia  23661,  on  November  20,  1979 

This  Proposed  Remedial  Order 
charges  BRC  with  selling  all  grades  of 
gasoline  in  excess  of  the  Maximum 
Lawful  Selling  Price  in  violation  of  10 


CFR  Section  212.93.  It  was  determined 
that  BRC  violated  the  Federal  Energy 
Pricing  Guidelines  by  selling  above  the 
Maximum  Lawful  Selling  Price  in  the 
amounts  of  llC  per  gdllnn  for  Regular 
Leaded,  0.5t  for  Regular  Unleaded  and 
1.3^  for  Premium  Unleaded 
Additionally,  BRC  failed  to  properly 
post  the  Maximum  Lawful  Selling  Price 
for  each  grade  of  gasoline  as  required  by 
10  CFR  Section  212.129. 

Pursuant  to  10  CFR  205.192,  BRC  is 
required  by  the  Proposed  Remedial 
Order  to  reduce  its  prices  at  the  pump  to 
the  Maximum  Lawful  Selling  Price  for 
each  grade  of  gasoline  to  be  in 
compliance  with  the  Federal  Energy 
pricing  regulations. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  C. 
Easterday,  District  Manager  of 
Enforcement,  Southeast  District,  Office 
of  Enforcement,  1655  Peachtree  Street. 
N.E.,  Atlanta,  Georgia  30309.  Phone; 
(404)  881-2661.  On  or  before  March  3, 
1980,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2fX)0  .M  Street. 
^fW.,  Washington,  DC.  20461  in 
accordance  with  10  CFR  Section  205.193. 

Issued  in  Atlanta,  Georgia,  on  the  4th  day 
of  February  1980. 
James  C.  Easterday, 

District  Manager. 

|FK  [)oc.  80-4aBS  Filed  2-14-«):  8:45  ani| 
nLLMG  CODE  64S0-01-M 


Gasoline  Marketing  Advisory 
Committee;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92^163,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 
TrTLE:  Gasoline  Marketing  Advisory 
Commiftpp 

DATE  AND  TIME:  March  6,  1980 — 9:30  a.m. 

to  5:00  p.m. 

PLACE:  Loews'  Anatole  Hotel,  Rosetta 

Room.  2201  Stemmons  Freeway,  Dallas, 

Texas. 

CONTACT:  Georgia  Hiidreth,  Director, 

.\d\isor\  Committee  Management, 

Department  of  Energy — Room  8G087, 

1000  Independence  Avenue  SW., 

Washington,  D.C.  20585.  Telephone:  202- 

252-518" 

PURPOSE  OF  COMMITTEE:  To  provide  the 

Department  of  Energy  with  expert  and 

technical  advice  concerning  the 

wholesale  and  retail  selling  of  gasoline. 

TENTATIVE  AGENDA: 

•  Old  Busmess 

•  Conversion  to  Metric  System 

•  Gasoline  Rationing  Proposal 


•  Credit  Practices  and  Rents 

•  Gasohol 

•  New  Business 

•  Public  Comment  (10  minute  rule) 

PUBLIC  PARTICIPATION:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Committee  will  be  permitted  to 
do  so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Advisory  Committee  Management 
Office  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

TRANSCRIPTS:  Available  for  public 

review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  Room 
5B180,  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington,  D.C.  between  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

EXECUTIVE  SUMMARY:  Available 
approximately  30  days  following  the 
meeting  from  the  Advisory  Committee 
Management  Office. 

Issued  at  Washington,  DC.  on  February  8. 
1980 

Georgia  Hiidreth, 
Director.  Advisory  Committee  Management. 

|FR  Dot:  8CM903  Filed  2-14-ao  fl  4.S  urn] 
nUJNG  COOE  6450-01-M 


W.  C.  Stevens,  d.b.a.  Hillcrest  Exxon; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  §  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Hillcrest  Exxon  c/o  2210  N.  Roan  Street, 
Johnson  City,  Tennessee,  on  December 
5,  1979. 

This  Proposed  Remedial  Order 
charges  Hillcrest  Exxon  with  selling  all 
grades  of  gasoline  in  excess  of  the 
maximum  lawful  selling  price  in 
violation  of  10  CFR  §  212.93.  It  was 
determined  that  Hillcrest  Exxon  violated 
the  Federal  Energy  Pricing  Guidelines  by 
selling  above  the  maximum  lawful 
selling  price  in  the  amounts  of  5  cents 
per  gallon  for  Regular  Leaded,  6.1  cents 
for  Premium  Leaded  and  3.1  cents  for 
Regular  Unleaded.  Additionally, 
Hillcrest  Fjcxon  failed  to  properly  post 
the  maximum  lawful  selling  price  for 
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each  grade  of  gasoline  as  required  by  10 
CFR  §  212.129. 

Pursuant  to  10  CFR  §  205.192,  Hillcrest 
Exxon  is  required  by  the  Proposed 
Remedial  Order  to  reduce  its  prices  at 
the  pump  to  the  maximum  lawful  selling 
price  for  each  grade  to  be  in  compliance 
with  the  Federal  Energy  pricing 
regulations. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  C. 
Easterday,  District  Manager  of 
Enforcement,  Southeast  District.  Office 
of  Enforcement,  1655  Peachtree  Street, 
\.E.,  Atlanta,  Georgia  30309,  Phone: 
(404)  881-2661.  On  or  before  March  3, 
1980,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFT^  205.193. 

Issued  in  Atlanta,  Georgia,  on  the  4th  day 
of  February  1980. 

James  C.  Easterday, 

Uistrict  Manager. 

|FR  Doc.  80-4898  Filed  2-14-80;  8:45  am] 
BILUNG  COOC  64S0-01-4I 

__^i 

Doyle  Elliott,  d.b.a.  State  Line  Exxon; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  Section  205.192(c), 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hei-eby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
State  Line  Exxon,  Gate  City,  Virginia,  on 
December  5,  1979. 

This  Proposed  Remedial  Order 
charges  State  Line  Exxon  with  selling  all 
grades  of  gasoline  in  excess  of  the 
Maximum  Lawful  Selling  Price  in 
violation  of  10  CFR  Section  212.93.  It 
was  determined  that  State  Line  Exxon 
violated  the  Federal  Energy  Pricing 
Guidelines  by  selling  above  the 
maximum  lawful  selling  price  in  the 
amounts  of  3.90  per  gallon  for  Regular 
Leaded.  1.8c  for  Premium  Leaded  and 
1.8C  for  Regular  Unleaded.  Additionally, 
State  Line  Exxon  failed  to  properly  post 
the  Maximum  Lawful  Selling  Price  for 
each  grade  of  gasoline  as  required  by  10 
CFR  Section  212.129. 

Pursuant  to  10  CFR  Section  205.192, 
State  Line  Exxon  is  required  by  the 
Proposed  Remedial  Order  to  reduce  its 
prices  at  the  pump  to  the  maximum 
lawful  selling  price  for  each  grade  to  be 
in  compliance  with  the  Federal  Energy 
pricing  regulations. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  C. 
Easterday.  District  Manager  of 


Enforcement,  Southeast  District,  Office 
of  Enforcement,  1655  Peachtree  Street, 
N.E.,  Atlanta,  Georgia  30309,  Phone: 
(404)  881-2661.  On  or  before  March  3, 
1980,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street, 
N.W..  Washington,  D.C.  20461.  in 
accordance  with  10  CFR  205.193. 

Issued  in  Atlanta,  Georgia,  on  the  4th  day 
of  February  1980. 

James  C.  Elasterday, 

District  Manager. 

Approved  for  Signature. 
Lee  B.  Beitchman, 
Acting  Chief  Enforcement  Counsel. 

[TR  Doc.  80-4999  Filed  2-14-80:  8:45  am) 
BILUNG  COOE  64SO-01-M 


Harrisons  Union  76;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  Section  205.192(c), 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Harrison's  Union  76,  3722  Kecoughtan 
Road,  Hampton,  Virginia,  on  November 
18, 1979. 

This  Proposed  Remedial  Order 
charges  Harrison's  Union  76  with  selling 
two  grades  of  gasoline  in  excess  of  the 
Maximum  Lawful  Selling  Price  in 
violation  of  10  CFR  Section  212.93.  It 
was  determined  that  Harrison's  Union 
76  violated  the  Federal  Energy  Pricing 
Guidelines  by  selling  above  the 
Maximum  Lawful  Selling  Price  in  the 
amounts  of  0.5(t  per  gallon  for  Premium 
Leaded  and  1.6e  for  Regular  Unleaded. 
Additionally,  Harrison's  Union  76  failed 
to  properly  post  the  Maximum  Lawful 
Selling  Price  for  each  grade  of  gasoline 
as  required  by  10  CFR  Section  212.129. 

Pursuant  to  10  CFR  Section  205.192, 
Harrison's  Union  76  is  required  by  the 
Proposed  Remedial  Order  to  reduce  its 
prices  at  the  pump  to  the  Maximum 
Lawful  Selling  Price  for  the  two  grades 
of  gasoline  to  be  in  compliance  with  the 
Federal  Energy  pricing  regulations. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  C. 
Easterday,  District  Manager  of 
Enforcement,  Southeast  District,  Office 
of  Enforcement,  1655  Peachtree  Street 
N.E..  Atlanta,  Georgia  30309,  Phone: 
(404)  881-2661.  On  or  before  March  3, 
1980,  any  aggrived  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street, 
N.W..  Washington,  D.C.  20461  in 
accordance  with  10  CFR  Section  205.193. 


Issued  in  Atlanta,  Georgia,  on  the  4th  day 
of  February  1980. 
James  C.  Easterday,  • 

District  Manager. 

Approved  for  Signature. 
Lee  B.  Beitchman, 

Acting  Chief  Enforcement  Counsel 

|FR  Doc  80-SOOO  Filed  2-14-80  8  45  am) 
BILLING  CODE  6450-01 -M 


W  C  Stevens,  d  b.a.  Pioneer  Exxon; 
Proposeo  Remedial  Order 

Pursuant  to  10  CFR  Section  205.192(c), 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Pioneer  Exxon,  2210  N.  Roan  Street, 
Johnson  City.  Tennessee  37601. 

This  Proposed  Remedial  Order 
charges  Pioneer  Exxon  with  selling  all 
grades  of  gasoline  in  excess  of  the 
Maximum  Lawful  Selling  Price  in 
violation  of  10  CFR  Section  212.93.  It 
was  determined  that  Pioneer  Exxon 
violated  the  Federal  Energy  Pricing 
Guidelines  by  selling  above  the 
Maximum  Lawful  Selling  Price  in  the 
amounts  of  5.0$  per  gallon  for  Regular 
Leaded,  2.1  <t  for  Premium  Leaded  and 
3.1(t  for  Regular  Unleaded.  Additionally, 
F*ioneer  Exxon  failed  to  properly  post 
the  Maximum  Lawful  Selling  Price  for 
each  grade  of  gasoline  as  required  by  10 
CFR  Section  212.129. 

Pursuant  to  10  CFR  Section  205.192, 
Pioneer  Exxon  is  required  by  the 
Proposed  Remedial  Order  to  reduce  its 
prices  at  the  pump  to  the  Maximum 
Lawful  Selling  Price  for  each  grade  of 
gasoline  to  be  in  compliance  with  the 
Federal  Energy  pricing  regulations. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  C. 
Easterday,  District  Manager  of 
Enforcement,  Southeast  District.  Office 
of  Enforcement,  1655  Peachtree  Street, 
N.  E.,  Atlanta,  Georgia  30309,  Phone: 
(404)  881-2661.  On  or  before  March  3, 
1980,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street, 
N.W..  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  Section  205.193. 

Issued  in  Atlanta,  Georgia,  on  the  4th  day 
of  February  1980. 

James  C.  Easterday, 

District  Manager.  ' 

Approved  for  Signature. 
Lee  B.  Beitchman, 
Acting  Chief  Enforcement  Counsel. 

fFR  Doc  80-5001  Filed  2-14-80:  8:4S  am) 
BILUNG  CODE  6450-«1-M 
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Western  Area  Power  Administration 

Boulder  City  Area  Projects;  Intent  To 
Formulate  Power  Marketing  Policy 

agency:  Western  Area  Power 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  Intent  to  Formulate 
Consoiidated  .Marketing  Criteria  for  the 
Boulder  City  Area  Projects.  Through 
Public  Information  and  Pubhc  Comment 
Forums. 

SUMMARY:  The  Western  Area  Power 

Administration  fW'pstern)  published  in 
the  Federal  Register  at  44  ¥R  24153 
f  Apri!  24,  1979)  for  public  comment,  a 
notice  of  a  request  for  written  comments 
on  the  marketing  of  Boulder  Canyon 
Project  power.  Included  in  that  notice 
was  the  concept  of  the  intergration  or 
consolidation  of  the  Boulder  Canyon 
Project  (Hoover  Dam)  resource  with  the 
Parker-Davis  Project  and  Central 
Arizona  Proiect  (Navajo)  resources 
administered  by  Western,  for  the 
marketing  of  the  power  from  these 
resources  as  if  from  a  single  resource. 

The  intent  of  Western  to  formulate 
such  consolidation  was  presented 
further  during  a  Public  Forum  held  on 
.November  30.  19^9.  pursuant  to  notice 
published  at  44  FR  62938  (November  30, 
19791  regarding  the  Boulder  Canyon 
Project  and  the  Central  Arizona  Project 
marketing  plans.  Western  will  formulate 
a  consolidated  power  marketing  criteria 
for  the  Boulder  City  Area  effective  with 
the  availability  of  power  from  the 
Parker-Davis  Project,  Central  Arizona 
Project  (Navajo  surplus),  and  the 
Boulder  Canyon  Project.  The  availabiUty 
of  these  resources  will  be  staged  in  time 
due  to  the  expected  in-service  dates  of 
proposed  capacity  additions  at  Hoover 
powerplant.  projected  in-service  dates 
of  the  Central  Arizona  Project,  and  the 
expiration  of  electric  service  contracts 
for  each  project. 

The  consolidated  power  marketing 
criteria  will  be  formulated  by 
considering  among  other  things 
comments,  recommendations,  and 
consultations  with  interested  parties, 
and  studies  and  statutory  requirements. 
The  criteria,  when  finalized,  will 
constitute  written  guidelines  under 
which  applications  for  power  will  be 
accepted.  The  criteria  will  be  developed 
under  authority  of  the  Federal  Water 
Power  Act  of  1920.  the  Boulder  Canyon 
Project  Act  of  1928.  the  Rivers  and 
Harbors  Act  of  1935,  the  Reclamation 
.^ct  of  1939.  the  Act  to  Consolidate 
Parker  Dam  Power  Project  and  Davis 
Project  of  1954,  the  Colorado  River  Basin 
Project  Act  of  1968,  the  Department  of 
Energy  Organization  Act  of  1977.  as  well 
as  other  related  legislation. 


Interested  parties  are  invited  to 
submit  written  comments  directly  to 
Western's  Boulder  City  Area  Ofru:e 
and/or  present  written  or  oral  views. 
data,  or  arguments  at  the  public 
information  and  comment  forums. 
DATES:  A  Public  Information  Forum  will 
be  held  February  22,  1980,  beginning  at  9 
a.m.  in  the  Regalium  Room  at  the 
Caesars  Palace  in  Las  Vegas,  Nevada. 
ADDRESS— FOR  FURTHER  INFORMATION 
CONTACT:  Mr.  R.  A.  Olson,  Area 
.Mnriager,  Western  Area  Power 
Administration,  Department  of  Energy 
P,0.  Box  200,  Boulder  City.  NV  89005." 
(702)  293-8115. 

SUPPLEMENTARY  INFORMATION:  The 
Boulaer  City  power  marketing  area 
includes  southern  California,  southern 
Nevada,  most  of  Arizona,  and  small 
parts  of  Utah  and  New  Mexico.  The 
Boulder  City  Area  Office  has  power 
marketing  responsibility  for  resources  of 
the  Boulder  Canyon  Project.  Parker- 
Davis  Project,  the  Central  .Arizona 
Project  (Navajo)  and  the  Pacific 
Northwest-Pacific  Southwest  Intertie 
(Intertie).  A  brief  description  of  these 
projects  follows: 

A.  Boulder  Canyon  Project  (Hoover) 

The  Boulder  Canyon  Project  was  the 
first  Federal  power  development  on  the 
Colorado  River.  The  dam  is  located  m 
Blaclc  Canyon,  about  25  miles  from  Las 
Vegas,  Nevada.  Construction  and 
operation  of  Hoover  Dam  and  the 
associated  powerplant  was  authorized 
by  the  Boulder  Canyon  Project  Act  of 
1928.  Commercial  power  generation 
began  in  1936.  The  last  (No.  17)  and 
largest  generator  was  placed  in 
commercial  operation  in  1961. 

Hoover  powerplant  is  the  largest 
hydroelectric  power  development 
serving  southern  California,  southern 
Nevada,  and  Arizona,  with  a  35-year 
average  gross  annual  energy  generation 
of  approximately  4  billion 
kilowatthours.  The  installed  capacity  of 
Hoover  powerplant  is  1,345  megawatts. 

An  uprating  of  the  existing  facilities 
by  the  Water  and  Power  Resources 
Service  of  the  Department  of  the  Interior 
under  an  ongoing  operations, 
maintenance,  and  replacement  program, 
provides  from  1.345  megawatts  to 
approximately  1.810  megawatts  at  rated 
head.  This  program  has  an  estimated 
completion  date  of  1989  A  second  major 
program  currently  underway  is  the 
Hoover  powerplant  modifications 
feasibility  investigations.  This  program 
is  investigating  the  feasibility  of  adding 
new  generators  at  Hoover  Dam  and  is 
concentrating  on  raising  the  capacity 
from  approximately  1.810  megawatts  to 
approximately  2,300  megawatts.  The 


modification  construction  program,  if 
authorized  is  expected  to  begin  in  1987. 
with  completion  anticipated  in  1992. 

B.  Parker-Davis  Project 

The  Parker  Dam  power  project  was 
authorized  by  the  Rivers  and  Harbors 
Act  of  August  30,  1935.  The  Davis  Dam 
Project,  formally  named  "Bullhead 
Dam,"  was  found  feasible  and 
authorized  April  26,  1941,  by  the 
Secretary  of  the  Interior  under 
provisions  of  the  Reclamation  Project 
Act  of  1939. 

On  May  28,  1954,  the  Parker  Dam 
Project  and  Davis  Dam  Project  were 
consohdated  to  form  the  Parker-Davis 
Project.  The  major  works  include  Davis 
Dam  and  powerplant.  Parker  Dam  and 
powerplant,  approximately  1,600  miles 
of  high-voltage  transmission  lines,  and 
32  substations.  The  rated  nameplate 
capacity  of  the  Davis  powerplant  is 
240,000  kilowatts  and  that  of  the  Parker 
powerplant  is  120,000  kilowatts.  Davis 
Dam  and  Parker  Dam  are  located  on  the 
Colorado  River.  67  miles  and  155  miles, 
respectively,  below  Hoover  Dam.  Parker 
Dam  was  completed  in  1942  and  Davis 
Dam  in  1951. 

C.  Central  Arizona  Project  (Navajo) 

.Authorized  in  1968  and  now  under 
construction,  the  Centra!  Arizona 
Project  will  deliver  water  from  the 
Colorado  River  to  the  Phoenix  and 
Tucson  areas.  In  order  to  supply  power 
and  energy  to  satisfy  pumping 
requirements,  the  United  States 
participated  in  the  Navajo  coal-fired 
generating  station  located  near  Page. 
Arizona.  The  Federal  entitlement  is  24.3 
percent  of  the  plant's  nameplate 
capacity  of  2,250  megawatts  or  547 
megawatts  and  approximately  3.6  billion 
kilowatthours  annually, 

D.  Pacific  Northwest-Pacific  Southwest 
Intertie 

Certain  AC  transmission  facilities  of 
the  Intertie  located  in  southern  Nevada 
and  Arizona  were  placed  in  service  in 
1971  and  subsequently  placed  under  the 
jurisdiction  of  the  Boulder  City  area. 
These  facilities  consist  of  the  Mead  and 
Liberty  Substations,  a  345-kV  line 
between  Mead  and  Liberty,  and  a 
connecting  230-kV  line  between  Liberty, 
Westwing,  and  Pinnacle  Peak 
Substations. 

The  gradual  development  of  Federal 
power  resources  on  the  Colorado  River 
has  resulted  in  these  resources  being 
marketed  on  an  individual  project  basis. 
Serving  customer  loads  on  such  a  basis 
has  resulted  in  some  reduced 
efficiencies  and  duplication  of  effort  in 
the  administration  of  contracts  and 
power  scheduling  associated  with  these 
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resources.  Many  power  contractors  have 
two  or  more  contracts  with  the  Boulder 
City  area  for  electric  service  from  the 
different  projects.  This  results  in 
multiple  billing  and  accounting 
documents  for  Federal  energy  purchased 
by  many  customers.  The  coordination 
between  Boulder  City  area  and  the 
contractors  for  the  scheduling  of  power 
is  complicated  by  this  system  of  parallel 
contracts.  The  problems  of  segregating 
power  deliveries  for  scheduling  and 
billing  purposes  have  become  complex, 
and  have  created  problems  in  the 
preparation  and  coordination  of 
numerous  dispatching  and  accounting 
procedures. 

Currently,  the  Boulder  City  area 
administers  190  agreements  with  52 
customers.  Power  contracts  for  all 
Federal  power  projects  in  the  Boulder 
City  area  will  terminate  at  various  times 
between  the  mid  and  late  1980's.  This 
circumstance  offers  an  opportunity  to 
improve  the  efficiency  of  the  power 
marketing,  power  system  scheduling. 
and  accounting  functions  of  the  Boulder 
City  area  by  consolidating  contract 
commitments  into  a  single  contract 
rather  than  separate  contracts  for  each 
project.  Western  intends  to  develop  a 
single  contract  concept  which  would 
replace  the  present  multiple  contracts 
for  each  contractor.  Each  individual 
project  would  remain  segregated  for 
power  and  transmission  rate-setting 
purposes  in  accordance  with  established 
law. 

The  concept  of  one  contract  for  each 
contractor  has  several  substantial 
advantages  in  the  area  of  contract 
administration.  These  advantages  are 
benefits  realized  in  the  areas  of 
negotiating,  billing,  accounting, 
scheduling,  and  administration.  One 
contract  would  contain  all  agreed  upon 
language  for  all  types  of  power  sales 
with  the  appropriate  rate  schedules. 
This  means  that  the  contractor  and 
contracting  officer  would  need  to 
negotiate  only  one  contract  for  power 
sales.  Operationally,  scheduling  and 
dispatching  personnel  would  have  more 
flexibility  in  operating  the  various 
resources.  Some  reduction  in  scheduling 
and  dispatching  effort  would  be  realized 
since  fewer  sources  of  capacity  and 
energy  would  have  to  be  segregated. 

In  addition  to  the  planned  capacity  at 
Hoover  powerplant  as  a  result  of  the 
uprating  and  modification  program  of 
the  Water  and  Power  Resources  Service. 
Department  of  the  Interior.  Western 
expects  that  the  integration  of  the  lower 
Colorado  River  hydroelectric  system 
with  the  .Navajo  generating  station  may 
provide  some  additional  firm  capacity 
and  energy. 


Following  development  of  Western's 
proposed  marketing  policies,  further 
public  participation  will  be  invited  and 
resulting  comments  will  be  considered 
prior  to  issuance  of  the  final  marketing 
policies. 

Issued  at  Golden,  Colorado,  February  8, 
1980. 

Roberi  L.  McPhail. 

Administrator 

;FR  Doc  8(M904  Filed  2-14-aa  8:45  am) 
BILUNG  CODE  MSO-OI-M 


Cofbrado  River  Storage  Project 
Revised  Proposed  Power  Rate 
Adjustment 

agency:  V/estern  Area  Power 
Administration,  Department  of  Energy. 
ACTION:  Announcement  of  a  revised 
proposed  power  rate  adjustment. 

SUMMARY:  The  Western  Area  Power 
Administration  (Western)  initially 
proposed  a  38-percent  rate  increase  for 
Colorado  River  Storage  Project  (CRSP) 
firm  and  peaking  power  as  published  at 
44  FR  19533  (April  3,  1979)  and  amended 
by  44  FR  307,59  (May  29, 1979).  Public 
Information  Forums  were  held  in 
Phoenix,  Arizona,  on  April  24,  1979,  in 
Salt  Lake  City,  Utah,  on  April  25. 1979, 
and  in  Denver.  Colorado,  on  April  26. 
1979,  and  written  comments  were 
received  until  the  close  of  the  comment 
period  on  July  11,  1979.  Copies  of  an 
.April  1979  brochure  explaining  the  need 
for  the  increase  were  mailed  to  all  CRSP 
customers,  distributed  to  the  general 
public  at  the  aforementioned  forums, 
and  mailed  or  given  to  any  and  all 
parties  requesting  copies.  A  subsequent 
Federal  Register  notice  on  August  24, 
1979.  (44  FR  49785)  announced  a  Public 
Information  Forum  which  was  held  in 
Salt  Lake  City,  Utah,  on  September  5. 
1979.  At  the  September  5  forum,  a 
revised  proposed  rate  increase  of  23.8 
percent  was  announced  (14,2  percent 
less  than  the  originally  proposed  38 
percent).  Written  comments  on  the 
revised  proposal  were  received  for  30 
days  or  until  October  5, 1979.  No  new 
issues  were  raised  in  the  30-day  period. 

Western  has  ascertained  that, 
contrary  to  the  statement  in  the  last 
complete  sentence  on  page  1  of  the  April 
1979  brochure,  some  of  the  investment 
costs  in  the  FY  1977  repayment  study 
were  not  based  on  the  January  1977 
price  level.  The  price  level  for  all  except 
three  of  the  participating  projects  was 
January  1976.  The  price  level  for  three 
participating  projects— Animas-La  Plata, 
San  Miguel,  and  West -Divide  projects — 
was  October  1967.  All  other  investment 
costs  were  based  on  the  January  1977 
price  level. 


Western  has  revised  the  FY  1977 
CRSP  power  repayment  study  to  include 
the  effect  of  updating  the  estimated 
construction  costs  of  the  Animas-La 
Plata,  San  Miguel,  and  West  Divide 
participating  projects  to  the  January 
1976  price  level,  the  same  price  level  as 
that  used  for  the  other  participating 
projects.  This  revision  results  in  a  rate 
increase  of  25.8  percent  (2  percent  higher 
than  the  23,8  percent  advocated  in  the 
September  5, 1979,  forum).  It  also  results 
in  a  decrease  in  the  amount  apportioned 
to  the  States  for  presently  unidentified 
future  participating  projects  from 
$412,990,000  to  $337,090,000.  In  view  of 
the  foregoing.  Western  is  now  proposing 
to  increase  the  monthly  power  capacity 
charge  from  the  present  $1.34/kW/mo  to 
$1.76/kW/mo  and  the  energy  charge 
from  the  present  3.4  mills/kWh  to  4.1 
mills/kWh.  Details  of  the  proposal  will 
be  sent  to  all  CRSP  customers  and  other 
interested  parties. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969, 
Western  is  preparing  an  assessment  of 
the  environmental  impact  of  the 
proposed  rate  adjustment.  This 
document  will  be  made  available  at  a 
later  date  to  all  interested  parties  upon 
request. 

ADDRESSES:  Interested  persons  wishing 
copies  of  the  FY  1977  power  repayment 
study  as  revised  February  1980  or 
related  information  should  contact:  Mr. 
A.  M.  Gabiola,  Area  Manager,  Salt  Lake 
City  Area  Office,  Western  Area  Power 
Administration,  Department  of  Energy, 
P.O.  Box  11606.  Salt  Lake  City.  UT 
84147,  Telephone:  (801)  524-5493. 

SUPPLEMENTAL  INFORMATION:  Written 
comments  concerning  the  above 
proposed  power  rate  increase  action 
may  be  submitted  on  or  before  March 
17. 1980,  (30  days  after  this  notice). 
Three  (3)  copies  of  the  comments  shall 
be  submitted  to  each  of  the  following; 

Mr.  A.  M.  Gabiola,  Area  Manager.  Salt  Lake 
City  Area  Office.  Western  Area  Power 
Administration.  Department  of  Energy,  P.O. 
Box  11606,  Salt  Lake  City,  UT  84147. 

Mr.  Robert  L.  McPhail,  Administrator, 
Western  Area  Power  .Administration, 
Department  of  Energy,  P.O.  Box  3402, 
Golden.  CO  80401,  Telephone:  (303)  231- 
1511. 

Dr.  Ruth  M.  Davis,  Assistant  Secretary  for 
Resource  Applications,  Department  of 
Energy,  Room  3400,  Federal  Building.  12th 
and  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20461,  Telephone:  (202) 
633-9222. 
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Issued  in  Golden.  Colorado  Februar>-  8. 
1980 
Robert  L.  McPhail,  , 

Administrator. 

(FR  Doc.  80-4905  Filed  2-14-80;  8:45  am] 
BILLING  CODE  S45&-01-M 

Office  of  Nuclear  Energy 

The  State  Planning  Council  on 
Radioactive  Waste  Management^  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (P.L. 
92^63,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting.  Less  than  15-days' 
notice  is  being  given  for  meeting  so  that 
It  can  be  held  in  conjunction  with  the 
National  Governor's  Conference  which 
is  being  held  in  Washington.  D.C. 
beginning  February  25.  1980. 

Name:  The  State  Plaaning  Council  on 
Radioactive  Waste  .Vlanagement. 

Date  and  time  February  24  1980—1:00  p.m. 
to  3:00  p.m. 

Place:  Hyatt  Regency ,  Columbia  Room  A. 
400  New  lersev  .Avenue  NW.,  Washington, 
D.C. 

Contact:  Raymond  G,  Romatovvsk:.  Deputy 
Director.  Office  of  Nuclear  Waste 
Management.  Office  of  Nuclear  Energy, 
Washington.  D.C  20545,  telephone:  301-353- 
3993. 

.Agenda:  Discussion  of  Organization  and 
Operations 

Purpose  of  Council:  The  State  Planning 
Cotincil  on  Radioactive  Waste  Management 
was  established  by  Executive  Order  12192 
dated  February  12.  1980,  to  provide  advice 
and  recommendations  to  the  President  and 
the  Secretary  of  Energy  on  nuclear  waste 
management  [including  interim  management 
of  spent  fuel).  In  particular,  the  Council  shall: 

(a)  Recommend  procedural  mechanisms  for 
reviewing  nuclear  waste  management  plans 
and  programs  m  such  a  way  to  ensure  timely 
and  effective  State  and  local  involvement. 
Such  mechanisms  should  include  a 
consultation  and  concurrence  process 
designed  to  achieve  Federal.  State,  and  local 
agreement  which  accommodates  the  interests 
of  all  the  parties. 

(b)  Review  the  development  of 
comprehensive  nuclear  waste  management 
plans  including  planning  activities  for 
transportation,  storage,  and  disposal  of  all 
categones  of  nuclear  waste.  Provide 
recomm,endations  to  ensure  that  these  plans 
adequately  address  the  needs  of  the  State 
and  local  areas  affected 

Ic]  Advise  on  all  aspects  of  siting  facilities 
for  storage  and  disposal  of  nuclear  wastes, 
including  the  review  of  recommended  criteria 
for  site  selection  and  site  suitability 
guidelines  for  regional  siting,  and  procedures 
for  site  charactenzation  and  selection. 

(d)  .Advise  on  an  appropnate  role  for  State 
and  local  governments  in  the  licensing 
process  for  nuclear  waste  repositones. 


(e)  Advise  on  proposed  Federal  regulations, 
standards,  and  criteria  related  to  nuclear 
waste  management  programs. 

(f)  Identify  and  make  recommendations  on 
other  matters  related  to  the  transportation, 
storage,  and  disposal  of  nuclear  waste  that 
the  Council  believes  are  important 

Public  participation:  The  meeting  is  open  to 
the  public.  The  Chairperson  of  the  Council  is 
empowered  to  conduct  tiie  meeting  in  a 
fashion  that  will,  in  his  judgment  facilitate 
the  orderly  conduct  of  business  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Council  will  be  permitted 
to  do  so,  either  before  or  after  the  meeting 
Members  of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items  should 
contact  the  Advisory  Committee 
Management  Office  at  202-252-5187. 
Requests  must  be  received  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review 
and  copying  at  the  Freedom  of  Information 
Public  Reading  Room,  Room  5B180,  Forrestal 
Building,  1000  Independence  Avenue,  S.W.. 
Washington,  D.C,  between  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday  except  Federal 
holidays. 

Issued  at  Washington,  D.C.  on  February  14. 
1980. 
Georgia  Hildreth, 

Director.  Advisory  Committee  Management. 

fFR  t)oc.  80-5222  Filed  Z-14-80;  11:56  8m| 

BILLING  C00£  6450-^1 -M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1414-7] 

Fuel  Economy  Retrofit  Devices; 
Announcement  of  Fuel  Economy 
Retrofit  Evaluation  for  the  "Auto 

Miser" 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Retrofit  Device 

Evaluation. 

SUMMARY:  This  document  announces  the 
conclusions  of  the  EP.A  evaluation  of  the 
"Auto  Miser"  under  the  provisions  of 
Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Peter  Hutchins,  Emission  Control 
Technology  Division,  Office  of  Mobile 
Source  Air  Pollution  Control. 
Environmental  Protection  Agency.  2565 
Plymouth  Road,  Ann  Arbor,  Michigan 
48105,  313-66&-4340. 
BACKGROUND  INFORMATION:  Section 
511ibj  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  2011(b)) 
requires  that: 

(b)(1)  Upon  application  of  any 
manufacturer  of  a  retrofit  device  of  prototype 
thereof,  upon  the  request  of  the  Federal  Trade 


Commission  pursuant  to  subsection  (a),  or 
upon  his  own  motion,  the  EPA  Administrator 
shall  evaluate  in  accordance  with  rules 
prescribed  under  subsection  (d).  any  retrofit 
device  to  determine  whether  the  device 
increases  fuel  economy  and  to  detemine 
whether  the  representations  (if  any)  made 
with  respect  to  such  retrofit  devices  are 
accurate, 

(c)  The  EPA  Administrator  shall  publish  in 
the  Federal  Register  summary  of  the  results 
of  all  test  conducted  under  this  section, 
together  with  the  Administrator's  conclusions 
as  to 

(1)  The  effect  of  any  retrofit  device  on  fuel 
economy: 

(2)  The  effect  of  any  such  device  on 
emissions  of  air  pollutants;  and 

(3)  Any  other  information  which  the 
Administrator  determines  to  be  relevant  in 
evaluating  such  device. 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
fuel  economy  device  evaluations  on 
March  23,  igVg  [44  FR  17946). 

ORIGIN  OF  REQUEST  FOR  EVALUATION:  On 

August  16,  1979  the  EPA  received  a 
request  from  Auto-Miser  International 
Manufacturing  Corporation  for 
evaluation  of  a  fuel  saving  device 
termed  the  "Auto-Miser."  An  evaluation 
has  been  made  and  the  results  are 
described  completely  in  a  report 
entitled:  EPA  Evaluation  of  "Auto 
Miser"  Under  Section  511  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  Copies  of  this  report  are  available 
upon  request. 

SUMMARY  OF  EVALUATION:  The  basic 
conclusion  following  review  of  the 
testing  performed  by  independent 
laboratories  and  by  Brigham  Young 
University  is  that  the  "Auto  Miser" 
reduces  CO  emissions  by  12-40  percent, 
but  does  not  improve  fuel  economy.  The 
other  constituents  in  the  exhaust,  HC 
and  NO,  were  not  affected  by  the 
device.  The  fuel  economy  results  were 
the  same  with  and  without  the  "Auto 
Miser"  installed  for  testing  performed 
according  to  the  Federal  Test  Procedure 
and  Highway  Fuel  Economy  Tests. 
While  specific  numerical  fuel-saving 
claims  are  not  made  in  the  application, 
several  references  are  made  naming  the 
"Auto  Miser"  as  a  "fuel  saving  system." 
The  test  data  do  not  substantiate  the 
"fuel  saving"  capabilities  of  the  "Auto 
Miser." 

Dated:  December  11.  1979. 

David  G.  Hawkins, 

Assistant  Administrator  for  Air.  Noise,  and 
.  Radiation. 

[FR  Doc.  80-4971  Filed  2-14-80:  8:45  am] 
BILLING  CODE  6560-01-M 
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IFRL  1414-81 

Ironton  Coke  Corp.;  Final 
Determination 

In  the  matter  of  the  proceedings  under 
Title  1,  Part  C  of  the  Clean  Air  Act  (Act), 
as  amended,  42  U.S.C.  7401  et  seq.,  and 
the  Federal  regulations  promulgated 
thereunder  at  40  CFR  .52.21  (43  FR  26388, 
June  19,  1978)  for  Prevention  of 
Significant  Deterioration  of  Air  Quality 
(PSD),  to  Ironton  Coke  Corporation 
(Ironton).  Ironton,  Ohio. 

On  September  7.  1978,  Ironton 
submitted  an  application  to  the  United 
States  Environmental  Protection  Agency 
(U.S.  EPA),  Region  V  office,  for  an 
approval  to  construct  a  coke  oven 
battery.  The  application  was  submitted 
pursuant  to  the  regulations  for  PSD.  On 
March  23,  1979  and  April  20,  1979, 
additional  information  was  submitted. 

In  June  13,  1979,  Ironton  was  notified 
that  its  application  was  complete  and 
preliminary  approval  was  granted. 

On  July  11,  1979,  a  meeting  was  held 
at  the  request  of  Ironton  to  discuss  the 
conditions  imposed  by  the  U.S.  EPA  as  a 
part  of  the  preliminary  approval  of  )une 
13,  1979.  As  a  result  of  this  meeting,  U.S. 
EPA  reviewed  the  comments  of  Ironton 
and  on  August  30,  1979,  preliminan, 
approval  was  granted  subject  to 
amended  conditions. 

On  September  7,  1979,  U.S.  EPA 
published  notice  of  its  decision  to  grant 
a  preliminary  approval  to  Ironton.  No 
comments  or  request  for  a  public 
hearing  were  received. 

After  review  and  analysis  of  all 
materials  submitted  by  Ironton.  the 
Company  was  notified  on  December  21. 
1979,  that  U.S.  EPA  had  determined  that 
the  proposed  new  construction  in 
Ironton,  Ohio  would  be  utilizing  the  best 
available  control  technology  and  that 
emissions  form  the  facility  will  not 
adversely  impact  air  quality,  as  required 
by  Section  165  of  the  Act. 

This  approval  to  construct  does  not 
relieve  Ironton  of  the  responsibility  to 
comply  with  the  control  strategy  and  all 
local.  State  and  Federal  regulations 
which  are  part  of  the  applicable  State 
Implementation  Plan,  as  well  as  all  other 
applicable  Federal,  State  and  local 
requirements. 

This  determination  may  now  be 
considered  final  agency  action  which  is 
locally  applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore  a 
petition  for  review  may  be  filed  in  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1), 
petitions  for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Eric 
Cohen,  Chief,  Compliance  Section, 


Region  V,  U.S.  EPA,  230  South  Dearborn 

Street,  Chicago,  Illinois  60604.  (312)  353- 

2090. 

John  McGuire, 

Regional  Administrator,  Region  V. 

[EPA-5-A-80-9] 

Region  V,  Approval  To  Construct 

In  the  Matter  of  Ironton  Coke 
Corporation,  Coke  Oven  Battery. 
Ironton.  Ohio;  Proceeding  Pursuant  to 
the  Clean  Air  Act,  as  amended. 

Authority 

The  approval  to  construct  is  issued 
pursuant  to  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7401  et.  seq.,  (the 
.Act),  and  the  Federal  regulations 
promulgated  thereunder  at  40  CFR  52.21 
for  the  Prevention  of  Significant 
Deterioration  of  Air  Quality  (PSD). 

Findings 

1.  The  Ironton  Coke  Corporation 
(Ironton)  proposes  to  construct  a  coke 
oven  battery  at  3329  South  Third  Street, 
Ironton.  Ohio. 

2.  The  area  where  Ironton  proposes  to 
construct  is  a  Class  II  area  as 
determined  pursuant  to  the  Act.  This 
area  has  been  designated  attainment  for 
sulfur  dioxide  (SO2):  and  nonattainment 
for  total  suspended  particulates  (TSP), 
pursuant  to  Section  107  of  the  Act. 

3.  The  proposed  coke  oven  battery 
was  determined  to  be  subject  to  the 
requirements  of  40  CFR  52.21  and  the 
applicable  sections  of  the  Act.  The 
proposed  source  is  also  subject  to  a 
review  for  TSP  under  the  Emission 
Offset  Interpretative  Ruling  at  44  FR 
3274.  January  16,  1979.  No  air  quality 
review  was  performed  because  offsets  * 
were  obtained  by  replacing  the  original 
coke  battery  No.  3 

4.  Ironton  submitted  a  PSD  application 
to  the  U.S,  Environmental  Protection 
.Agency  (U.S.  EPA)  on  September  7, 
1978.  On  November  22,  1978,  a 
deficiency  letter  was  sent  to  Ironton.  On 
March  23,  1979  and  April  20. 1979, 
additional  information  was  submitted. 
On  June  13,  1979,  the  application  was 
determined  to  be  complete  and 
preliminary  approval  was  issued. 

5.  On  July  11,  1979,  a  meeting  was  held 
at  the  request  of  Ironton  to  discuss  the 
conditions  imposed  by  the  U.S.  EPA  as 
part  of  the  preliminary  approval  of  June 
13, 1979.  As  a  result  0/  this  meeting,  U.S. 
EPA  reviewed  the  comments  of  Ironton 
.^nd  on  August  30,  1979,  preliminary 
approval  was  granted  subject  to 
amended  conditions. 

6.  On  September  7, 1979,  notice  was 
published  in  the  The  Ironton  Tribune. 
The  notice  sought  written  comments 


from  the  public  on  Ironton's  application 
and  U.S.  EPA's  preliminary  approval  of 
the  proposed  construction  and  operation 
of  the  coke  oven  battery.  There  were  no 
public  comments  and  no  requests  for  a 
public  hearing. 

7.  After  review  of  all  materials 
submitted  by  Ironton,  U.S.  EPA  has 
determined  that  emissions  from  the  coke 
oven  battery  will  be  controlled  by  the 
application  of  best  available  control 
technology  and  the  lowest  available 
emission  rate. 

Conditions  for  Approval 

8.  The  coke  oven  gas  from  the  new 
battery  shall  contain  a  maximum  sulfur 
content,  expressed  as  hydrogen  sulfide 
(H,S),  of  35.0  grains  of  H,S  per  100  dscf 
of  coke  oven  gas  produced.  Included  in 
the  maximum  sulfur  content  are  all 
compounds  containing  sulfur  emitted 
from  the  sulfur  recovery  equipment 
including  the  tail  gas  from  the 
desulfurizer  used  to  process  the  sulfur 
compounds  removed  from  coke  oven 
gas. 

Condition  8  represents  the  application 
of  best  available  control  technology  as 
required  by  Section  165  of  the  Act. 

9.  Visible  emission  limits  from  the 
coke  battery  shall  be: 

(a)  The  duration  of  visible  emissions 
during  charging  operations  shall  not 
exceed  a  total  of  84  seconds  for  7 
consecutive  charges. 

(b)  At  no  time  shall  there  be  visible 
emissions  from  greater  than  5.0  percent 
of  the  offtake  piping. 

(c)  At  no  time  shall  there  be  visible 
emissions  from  greater  than  2.0  percent 
of  the  charging  hole  lids. 

(d)  At  no  time  shall  there  be  visible 
emissions  from  greater  than  10.0  percent 
of  the  coke  oven  doors  (for  purposes  of 
this  standard  the  chuck  door  and  pusher 
side  door  shall  be  considered  as  one 
door).  If  at  any  time  the  battery  is 
observed  to  have  greater  than  10.0 
percent  visible  emissions  from  its  doors, 
then  Ironton  must  submit  corrective 
measures  to  U.S.  EPA  for  approval. 

10.  No  emissions  of  particulate  from 
the  waste  gas  stack  shall  exceed  0.030 
grains/dscf  (filterable). 

Emissions  from  pughing  operations 
shall  not  exceed  0.030  pounds  of 
particulate  matter  per  ton  of  coke 
pushed  for  not  less  than  90  percent  of 
total  emissions  during  pushing 
operations.  Emissions  not  captured  by 
or  escaping  from  the  pushing  control 
shall  not  exceed  20  percent  opacity  at 
any  time. 

12.  The  charging  rate  shall  not  exceed 
90  tons  per  hour. 

13.  The  final  design  specifications  and 
blueprints  must  be  submitted  as  soon  as 
available.  •*" 
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Conditions  9  tlirough  12  represent  the 
application  of  lowest  achievable 
emission  rate 

14.  Ironton  Coke  Corporation  must 
construct  and  operate  the  coke  oven 
battery  in  accordance  with  the 
descriptions  presented  in  their 
application  for  approval  to  construct. 
.■\ny  change  must  receive  the  prior 
written  authorization  of  U.S.  EPA. 

Approval 

15.  Approval  to  construct  the  coke 
oven  battery  is  hereby  granted  to  the 
Ironton  Coke  Corporation  subject  to  the 
conditions  expressed  herein  and 
consistent  with  the  materials  and  data 
included  in  the  application  filed  by  the 
Corporation.  Any  departure  from  the 
conditions  of  this  approval  or  the  terms 
expressed  in  the  application,  must 
receive  the  prior  written  authorization  of 
U.S.  EPA 

16.  The  United  States  Court  of 
Appeals  for  the  D.C.  Circuit  has  issued  a 
ruling  in  the  case  oi  Alabama  Power  Co. 
vs  Douglas  M.  Costle  (7&-1006  and 
consolidated  cases)  which  has 
significant  impact  on  the  EPA 
prevention  of  significant  deterioration 
(PSD)  program  and  approvals  issued 
thereunder.  Although  the  court  has 
stayed  its  decision  pending  resolution  of 
petitions  for  reconsideration,  it  is 
possible  that  the  final  decision  will 
require  modification  of  the  PSD 
regulations  and  could  affect  approvals 
issued  under  the  existing  program. 
Examples  of  potential  impact  areas 
include  the  scope  of  best  available 
control  technology  (BACT],  source 
applicability,  the  amount  of  increment 
available  (baseline  definition),  and  the 
extent  of  preconstruction  monitoring 
that  a  source  may  be  required  to 
perform.  The  applicant  is  hereby 
advised  that  this  approval  may  be 
subject  to  reevaluation  as  a  result  of  the 
final  court  decision  and  its  ultimate 
effect 

17.  This  approval  to  construct  does 
not  relieve  Ironton  of  the  responsibility 
to  comply  with  the  control  strategy  and 
all  local.  State  and  Federal  regulations 
which  are  part  of  the  applicable  State 
Implementation  Plan,  as  well  as  all  other 
applicable  Federal.  State  and  local 
requirements. 

18.  This  approval  is  effective 
immediately.  This  approval  to  construct 
shall  become  invalid,  if  construction  or 
expansion  is  not  commenced  within  18 
months  after  receipt  of  this  approval  or 
if  construction  is  discontinued  for  a 
period  of  18  months  or  more.  The 
.Administrator  may  extend  such  time 
period  upon  a  satisfactory  showing  that 
an  extension  is  justified.  Notification 


shall  be  made  to  U.S.  EPA  5  days  after 
construction  is  commenced. 

19.  a  copy  of  this  approval  has  been 
forwarded  to  Bnggs  Lawrence  County 
Public  Library,  321  South  4th  Street. 
Ironton,  Ohio,  for  public  inspection. 

Dated:  December  21, 1979. 
|ohn  McGuire, 
Regional  A  dm  in  is  tra  tor. 

(FR  Doc  80-4953  Tiled  2-14-80: 8:45  am] 
BILUNG  CODE  65«0-01-M 


[PF-158;FRL  1415-11 

Pesticide  Programs;  Filing  of  Pesticide 
and  Feed  Additive  Petitions 

agency:  Office  of  Pesticide  Programs. 
Environmental  Protection  .Agency  (EPA 
or  the  Agency). 
action:  Notice  of  filing. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  Pennwalt  Corp.,  P.O 
Box  C,  King  of  Prussia,  Pa.  19406,  has 
submitted  to  EPA  the  following  petitions 
for  consideration. 

PP9F2274.  Proposes  that  40  CFR  180.371  be 
amended  by  establishing  tolerances  for  the 
combined  residues  of  the  fungicide 
Ihiophanate-methyl  (dimethyl  ((1,2- 
phenylene)  bis(iminocarbonothioyl])  bis 
(carbamate]),  its  oxygen  analogue  dimethyl- 
4,4'-o-phenylenebi8(allophanate).  and  its 
benzimidazole-containing  metabolites 
(calculated  as  thiophanate-methyl)  in  or  on 
the  following  raw  agricultural  commodities: 

Commodity  and  partfsj  per  million  (ppm) 

Almonds,  nuts,  0.2  (N);  hulls,  1.0. 

Apples,  pre-  and  post-harvest.  7.0. 

Beans,  snap  and  dry,  2.0;  forage  and  hay,  50.0, 

Cattle,  liver.  0.5;  kidney,  0.2  (N]. 

Eggs.  0.1  (N). 

Meat,  fat,  and  meat  byproducts  of  cattle 

(excluding  liver  and  kidney),  goats,  hogs. 

horses,  poultry  (excluding  liver),  and  sheep 

0.1  (N). 
Milk.  0.1  (N). 
Peanuts,  meats  (hulls  removed),  0.2  (N);  hulls. 

2.0;  forage  and  hay.  15.0. 
Pineapple  (preplant  seed  piece  treatment 

only),  0.1  (N). 
Poultry,  liver.  0.2  (N). 
Soybeans,  0.2  (N). 

Sugar  beets,  roots,  0.2  (N);  tops,  15.0. 
Sugarcane  (preplant  seed  piece  treatment 

only).  0.1  (N). 

FAP9H5241.  Proposes  that  21  CFR  561  be 
amended  by  permitting  residues  of  the 
fungicide  thiophanate-methyl  in  or  on  the 
commodity  dried  apple  pomace  with  a 
tolerance  limitation  of  70.0  ppm. 

COMMENTS/INQUIRIES:  Comments  may 
be  submitted,  and  inquiries  directed,  to 
Product  Manager  (PM)  21,  Mr.  Henry 
Jacoby,  Room  E-305,  Registration 
Division  (TS-767),  Office  of  Pesticide 
Programs,  EPA.  401  M  St.,  SW, 
Washington,  DC  20460,  telephone 
number  202/755-2562.  Written 


comments  should  bear  a  notation 
indicating  the  petition  number  to  which 
the  comments  pertain.  Comments  may 
be  made  at  any  time  while  a  petition  is 
pending  before  the  Agency.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Product  Manager's  office  from  8:30 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  excluding  holidays. 

Statutory  Authority:  Sections  408(d)(1)  and 
409(b)(5)  [21  U.S.C.  346a  and  348  respectively] 
Federal.  Drug,  and  Cosmetic  Act. 

Dated:  February  11,  1980 
Douglas  D.  Campt. 
Director.  Registration  Division. 

(FR  Doc  80-4955  Filed  2-14-80-  8:45  ami 
BILLING  CODE  6SeO-01-M 

(FRL  1415-4] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 

PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EIS's) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
invididuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
Regulations  (40  CFR  part  1506.9). 
PERIOD  COVERED:  This  notice  includes 
EIS's  filed  during  the  week  of  February 
4,  1980  to  February  8,  1980. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  February  15,  1980  and 
will  end  on  March  31.  1980.  The  30-day 
review  period  for  final  EIS's  as 
calculated  from  February  15.  1980  will 
end  on  March  17,  1980. 
EIS  availability:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA.  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with. 
charge  from  the  following  sources: 
FOR  HARD  COPY  REPRODUCTION: 
Environmental  Law  Institute,  1346 
Connecticut  .Avenue.  NW,  Washington, 
DC  20036, 


FOR  HARD  COPY  REPRODUCTION  OR 
MICROFICHE:  Information  Resources 
Press,  2100  M  Street.  .MW,  Suite  316, 
Washington,  DC  20037 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L.  Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  DC  20460,  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30.  1979, 
the  CEQ  regulations  became  effective 
pursuant  to  §  1506.10(A).  the  30-day 
review  period  for  final  EIS's  received 
during  a  given  week  will  now  be 
calculated  from  Friday  of  the  following 
week.  Therefore,  for  all  final  EIS's 
received  during  the  week  of  February  4, 
1980  to  February  8.  1980  the  30-day 
review  period  will  be  calculated  from 
February  15,  1980.  The  review  period 
will  end  on  March  17,  1980. 

Appendix  I  below  sets  forth  a  list  of 
EIS's  filed  with  EPA  during  the  week  of 
February  4,  1980  to  February  8.  1980.  The 
Federal  agency  filing  the  EIS,  the  name, 
address,  and  telephone  number  of  the 
Federal  agency  contact  for  copies  of  the 
EIS,  the  filing  status  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA. 
the  title  of  the  EIS,  the  State(s)  and 
County(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number,  if  available,  is  listed  in  this 
notice.  Commenting  entities  on  draft 
EIS's  are  listed  for  final  EIS's. 

Appendix  II  below  sets  forth  the  EIS's 
which  agencies  have  granted  an 
extended  review  period  or  EPA  has 
approved  a  waiver  from  the  prescribed 
review  period.  The  appendix  II  below 
includes  the  Federal  agency  responsible 
for  the  EIS,  the  name,  address,  and 
telephone  number  of  the  Federal  agency 
contact,  the  title,  state(s)  and  county(ies) 
of  the  EIS.  The  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  below  sets  forth  a  list  of 
EIS's  which  have  been  withdrawm  by  a 
Federal  agency. 

Appendix  IV  below  sets  forth  a  list  of 
EIS  retractions  concerning  previous 
notices  of  availability  which  have  been 
made  because  of  procedural 
noncompliance  with  NEPA  or  the  CEQ 
regulations  by  the  originating  Federal 
agency. 

Appendix  V  below  sets  forth  a  list  of 
reports  or  additional  supplemental 
information  relating  to  previously  filed 
EIS's  which  have  been  made  available 
to  EPA  by  Federal  agencies. 

.Appendix  VI  below  sets  forth  official 
corrections  which  have  been  called  to 
EPA's  attention. 
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Ddted:  February  12,  1980. 
William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review  (A- 
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Appendix  I— EIS's  Filed  with  EPA  During  (he 
Week  of  Februarv  4  Through  8,  198C 

U.S.  Army  Corps  of  Engineers 

Contact:  Mr  Richard  Makinen.  Office  of 
finvironmental  Policy,  Attn:  DAEN-CWT^-P, 
Office  of  the  Chief  of  Elngineers.  20 
Massachusetts  Avenue,  Washington,  D,C. 
20314  (202)  272-0121. 

Draft 

Asan  Village  Flood  Control  Study,  Guam, 
February  4:  Proposed  is  the  Asan  Village 
Flood  Control  Project,  located  in  Asan, 
Guam.  Four  alternative  plans  are  presented. 
Plan  1  consists  of  a  rock-lined  channel  with 
highway  culvert  modification  and  a  one 
percent  flood  design.  A  grass-lined  channel 
with  a  separate  outlet  draining  the  village 
area  is  included.  Plan  2  differs  from  plan  1  in 
that  the  grass-lined  channel  traverses  the 
swale  area  and  drains  into  the  Asan  River 
Channel.  Plan  3  differs  from  plan  2  in  level  of 
protection,  incorporating  the  standard  project 
flood  design  instead  of  the  one  percent  flood 
design.  Plan  4  is  the  nonstructural  alternative 
including  floodproofing  and  a  one  percent 
flood  design.  (Honolulu  District)  (EIS  Order 
No.  800086) 

Shore  Damages  at  Grand  Marais  Harbor, 
Alger  County.  Mich  .  February  4;  Proposed  is 
a  shore  damage  mitigation  plan  for  the  Grand 
Marais  Harbor  on  Lake  Superior  in  Alger 
County,  Michigan.  The  plan  will  be  non- 
structural and  will  include:  (1)  esfabhshment 
of  shoreline  regulations  and  an  erosion 
monitoring  program.  (2)  development  of  an 
information  program,  (3)  use  of  dredge  spoil 
as  beach  nourishment,  and  (4)  use  of  erosion 
mitigation  works  during  future  development. 
The  alternatives  include:  (1)  no  action,  (2) 
restore  bay  to  pre-project  conditions,  (3) 
construct  continuous  revetment.  (4)  construct 
protective  beaches,  (5)  establish  sand 
bypassing  program.  (6)  detached  breakwater, 
(7)  construct  groin  field  and  (8)  headland 
protection.  (Detroit  District)  (EIS  Order  No. 
800088.) 

Final 

Inland  Route,  Aianson  Lock  and  Weir, 
Emmet  County.  Mich..  February  5:  This  action 
involves  the  operation  and  maintenance  of 
the  Crooked  River  portion  of  the  Inland 
Route,  Emmet  County.  Michigan,  including 
dredging,  dredge  matenal  disposal  and  the 
continued  operation  and  maintenance  of  the 
Crook  River  Lock  and  Weir  at  Aianson. 
Michigan.  Since  an  upland  disposal  site 
would  be  used,  a  transfer  facility  would  also 
be  required.  Dredged  matenal  removed  from 
the  Crook  River  would  be  transferred  to 
trucks  at  the  foot  of  Snider  Road  at  the 
Crooked  River,  and  hauled  to  the  disposal 
.site  located  ;ipproximatply  nr\i;  m,le  north  on 
Snider  Road,  (Detroii  District).  Comments 
made  by:  HEW.  FERC.  USDA,  DOC,  DOI, 
DOT,  State  and  local  agencies.  (EIS  Order 
No.  800092.) 

Ohio  River  Navigation  Project,  O/M, 
several  counties,  February  7:  Proposed  is  the 
continuance  of  the  operation  and 


maintenance  of  twenty  locks  and  dams  of  the 
existing  Ohio  River  Navigation  Project  in  the 
States  of  Pennsylvania,  West  Virginia,  Ohio, 
Kentucky,  Indiana,  and  Illinois.  Maintenance 
includes  the  removal  of  barriers  to 
navigation,  construction  and  maintenance  of 
various  channel  regulating  structures,  and 
periodic  dredging  confined  largely  to  the 
approach  channels  of  the  locks  and  the 
mouths  of  tributary  streams.  Dredge  spoil  will 
continue  to  be  disposed  of  in  accordance 
with  existing  regulations,  either  on  land  or  in 
open  water.  (Ohio  River  Division.)  Comments 
made  by:  USDA.  FERC,  EPA,  HEW.  DOI. 
DOT,  State  and  local  agencies,  individuals 
and  businesses.  (EIS  Order  No.  800093.) 

Draft  Supplement 

Snyder-Winnebago  Complex,  Missouri 
River.  Woodbury  County,  Iowa,  February  5: 
This  statement  supplements  a  final  EIS,  No. 
740129,  filed  January  22, 1974.  Proposed  is  the 
development  of  a  recreational  complex  along 
the  Missouri  River  in  Woodbury  County, 
Iowa.  The  complex  would  include  two  oxbow 
lakes  to  be  known  as  Snyder  and  Winnebago. 
The  plan  involves  three  elements:  (1) 
improvement  of  the  lakes,  (2)  recreational 
facilities,  and  (3)  a  management  plan  by  the 
State  of  Iowa.  The  alternatives  include  other 
site  locations  and  no  action.  (Omaha 
District.)  (EIS  Order  No  800091  ) 

ENVIRONME.NTAI  PKDrLCIlON  AGENCY 

Headquarters 

Contact:  Glenn  Passavent  (ECTD), 
Environmental  Protection  Agency,  2565 
Plymouth  Road.  Ann  Arbor,  Mich.  48105. 
(313)  668-4408. 

Draft 

1984  and  later  my  heavy  duty  engines, 
emissions,  regulatory,  February  8:  Proposed 
are  emission  regulations  for  1984  and  later 
model  year  heavy  duty  engines.  The 
regulations  would  reduce  by  at  least  90 
percent  the  emitted  levels  of  pollutants  from 
heavy-duty  vehicles,  both  HC  and  CO, 
relative  to  a  baseline  of  uncontrolled 
emissions.  Also  considered  are  requirements 
that  the  standards  be  met  on  a  test  procedure 
which  prescribes  transient  engine  operations. 
The  new  procedure  is  designed  around  an 
engine  test  and  requires  that  emission 
numbers  be  determined  on  a  useful-work- 
produced  basis.  (EIS  Order  No.  800096.) 

Contact:  Mr.  Richard  Wilcox, 
Environmental  Protection  Agency.  2565 
Plymouth  Road,  Ann  Arbor,  Mich.  48105, 
(313)  666-4390. 

Draft 

82-83  my  high  altitude  vehicle  emission 
standards,  regulatory.  January  30:  Proposed 
are  1982  and  1983  model  year  high-altitude 
motor  vehicle  emission  standards.  The 
proposed  alternative  is  to  require  that  all  new 
vehicles  be  capable  of  modification  to  meet 
the  high  (or  low)  altitude  standards  at  the 
altitude  at  which  they  are  sold.  This  action 
would  reduce  average  vehicular  emissions  in 
1987  by  0.6  percent  for  hydrocarbons  and  2.0 
percent  for  carbon  monoxide  in  Denver, 
Colorado,  the  high  altitude  area  with  the 
most  severe  air  quality  problems. 
Approximately  20  other  locations  within  the 
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L'S.  would  be  directly  affected  by  these 
standards  ^EIS  Order  No.  800079.) 

The  above  EIS  should  have  appeared  in  the 
notice  published  in  the  Federal  Register  on 
Tuesday.  February  12.  1980.  The  comment 
period  began  on  February  8.  1980  and 
terminates  on  March  24, 1980.  (See  Appendix 
VI.) 

Contact:  RTP  Library.  Environmental 
Protection  Agency,  Research  Triangle  Park, 
North  Carolina  27711,  (919)  541-2777. 

Draft 

Ammonium  sulfate  manufacture,  emission 
standards,  regulatory.  February  8:  Proposed 
are  emission  standards  for  the  manufacture 
of  ammonium  sulfate  (AS)  which  apply  to  the 
three  major  segments  of  the  AS  industry 
which  include:  (1)  caprolactam  by-product 
plants,  (2)  synthetic  plants,  and  (3)  coke  oven 
product  plants.  Emission  standards  would 
restrict  particulate  emissions  from  as  dryers 
to:  0.150  kilograms  per  megagram  of  as 
production  (0.30  pounds  per  ton),  and  15 
percent  opacity.  The  control  systems  under 
consideration  include:  (1)  venturi  scrublers, 
and  (2)  fabric  filters,  (EIS  Order  No.  800097.) 

DEPARTMENT  OF  HID 

Contdct.  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street  SW., 
Washington,  D,C.  20410,  (202)  755-6300, 

Final 

Royal  Village  planned  development, 
Belgrade.  Gallatin  County,  Mont.,  February  4: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  development  of 
the  Royal  Village  planned  development 
located  in  Belgrade,  Gallatin  County, 
Montana.  The  development  will  consist  of 
1,250  units  of  single-family,  townhouse  and 
mobile  home  sites.  Mortgage  insurance  has 
been  requested  for  110  single-family  units,  27 
townhouse  units,  and  126  mobile  home  units. 
(HUD-R08-EIS-79-XV1IF.)  Comments  made 
by:  DOI,  VA,  EPA,  state  and  local  agencies, 
groups  (EIS  Order  No.  800098.) 

Section  1M(H) 

The  foUowmg  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
Section  104(H1  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Final 

Downtown  Stockton  redevelopment 
(UDAG).  San  Joaquin  County,  Calif., 
February  4:  Proposed  is  the  issuance  of 
UDAG  fimding  for  the  redevelopment  of  an 
underused  industrial  area  adjacent  to  the 
Stockton  deepwater  shipping  channel  in  the 


city  of  Stockton,  San  Joaquin  County 
California.  The  redevelopment  will  consist  of 
a  planned  community,  mixed-use 
development  including  715  residential  units. 
344,000  square  feet  office  space  and 
commercial  space,  a  270-berth  marina  with 
public  docking  facilities,  recreation  facilities 
and  a  clubhouse.  The  project  will  be  built 
over  an  8-year  period.  Comments  made  by: 
COE.  GSA,  USA,  VA,  USDA,  FERC,  DOI. 
EPA,  state  and  local  agencies,  business.  (EIS 
Order  No.  800087.) 

DEPARTMENT  OF  INI  tRiUR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256, 
Interior  Bldg.,  Department  o(  Interior, 
Washington,  D.C.  20240,  (202)  343-3891. 

NATIONAL  PARK  SFRVICF 

Draft  Supplement 

Yosemite  National  Park  general 
management  plan,  Tuolumne.  Mariposa,  and 
Madera  Counties,  Calif.,  February  8: 
Proposed  is  a  general  management  plan  for 
Yosemite  National  Park,  within  Tuolumne. 
Mariposa,  and  Madera  Counties,  California. 
Four  alternatives  are  under  consideration:  (1) 
provide  for  resource-related  activities  and  a 
moderate  amount  of  commercial  services,  (2) 
emphasize  backcountry  experiences  and 
provide  only  a  minimal  amount  of 
commercial  services,  (3)  provide 
opportunities  for  a  large  range  of  recreational 
and  social  activities  supported  by  a 
substantial  amount  of  commercial  services  in 
a  naturalistic  park  setting  and  (4)  no  action. 
(DES-80-3.)  (EIS  Order  No.  800094.) 

BUREAU  OF LANn  MANAGEMENT 

Final 

Snake  R.  Birds  of  Prey  National 
Conservation  Area,  several  counties  in  Idaho, 
February  8:  Proposed  is  the  designation  of 
515,257  acres  of  land  as  the  Snake  River  Birds 
of  Prey  National  Conservation  Area  located 
in  Ada,  Canyon,  Elmore  and  Owyhee 
Counties,  Idaho.  It  has  also  been 
recommended  that  these  lands  be  removed 
from  mineral  entry  under  the  1872  Mining 
Law,  that  these  lands  be  removed  from 
application  under  the  Desert  Land,  Carey. 
and  the  State  of  Idaho  Admissions  Act,  and 
that  leases  under  the  Mineral  Leasing  or 
Geothermal  Stream  Act  be  allowed  only  as 
provided  for  in  a  land  management  plan  to  be 
developed  under  the  authority  of  the  Federal 
Land  Policy  and  Management  Act  of  1976. 
(FES-«0-8.)  Comments  made  by:  USDA,  UAF 
USA,  DOI,  DOT,  EPA,  FERC.  state  and  local 
agencies,  groups,  individuals,  and  businesses. 
(EIS  Order  No.  800095  1 

VATl  OCEANir  AND   \TMOSPHERIC 

\i)vi[Msrk'  \  i'io\ 
Draft 
Taking  of  Marine  Mammals,  Tuna  Purse 


Seinmg  Operation.  Regulatory.  February  5: 
The  proposed  action  terminates  the  current 
general  permit  allowing  the  incidental  taking 
of  marine  mammals  in  the  tuna  fishery  in 
eastern  tropical  Pacific  [FTP)  and  establishes 
conditions  for  the  reissuance  of  a  general 
permit  for  the  remainder  of  1980  and  1981.  !t 
includes  a  determination  that  the  stock  of 
northern  offshore  spotted  dolphin  is  depleted. 
A  revised  allowable  take  schedule  for  non- 
prohibited  species  will  be  permitted. 
Proposed  regulations  state  accidental  take 
enforcement  policy,  add  to  or  modify  four 
gear  requirements  in  existing  regulations,  and 
modify  observer  responsibilities  and 
importation  documentation  requirements. 
(EIS  Order  No.  800089.1 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7lh  Street 

S  W    Washington,  D.C.  20590,  (202)  426-4357. 

Urban  Mass  Transportation  Administration 

Draft 

North  Line  Lindbergh /Piedmont  Segment, 
Dekalb  and  Fulton  Counties.  Ga..  February  4: 
Proposed  is  the  construction  of  a  rapid  rail 
system  by  the  Metropolitan  Atlanta  Rapid 
Transit  Authority  from  Armour  Drive 
Northeast  to  East  Paces  Ferry  Road  in        I 
Atlanta,  Dekalb  and  Fulton  Counties. 
Georgia.  The  length  of  the  alignment  is  15.300 
feet.  The  proposed  project  also  includes  the 
consolidation  of  two  previously  proposed 
stations  into  a  single  Lindbergh  Center 
station  to  be  located  at  the  .Northwest  comer 
of  the  Lindbergh  Drive/Piedmont  Road 
intersection.  The  Lindbergh  center  station 
will  include  1560  parking  spaces,  14  bus  bays, 
and  cover  19  acres.  (EIS  Order  No  800090.) 

Draft  Supplement 

U.S.  27.  Lansing  to  Ithaca.  St.  Johns  City, 

Clinton  and  Gratiot  Counties.  NY.. 
November  9:  This  statement  supplements  a 
draft  EIS.  =770319,  filed  3-10-7:-.  Proposed  is 
a  business  route  for  the  city  of  St.  Johns. 
Clinton  and  Gratiot  Counties,  Michigan.  The 
facility  would  begin  1.25  miles  east  of 
existing  US-27  and  extend  west  to  an 
intersection  with  existing  US-27,  then  .North 
on  US-27  through  the  city  of  St.  Johns 
intersecting  the  proposed  US-27  freeway 
again  at  the  Kinley  Road  Interchange.  The 
length  of  the  facility  varies  from  3.5  to  8. .5 
miles  depending  on  the  alternative.  (FHWA- 
MICH-ElS-7-'-02-DS-2.)  (EIS  Order  No. 
:'91301,J 

The  above  EIS  should  have  appeared  with 
the  notice  published  in  the  Federal  Register 
on  .November  19,  1979.  The  comment  period 
began  November  16.  1979  and  terminated  on 
12-31-79.  (See  appendix  V'l  below j 
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EIS's  Received  During  the  Week  of  Feb.  4  to  8,  1980 

tStatement  title  mdox— By  State  and  county] 


State 


County 


Status 


Statement  tide 


California. 


Madera ^...  Supple Yosemfle  National  Parte  General  Mgmt.  Plan.,.. 

Mariposa I...  Supple Yosemite  National  Parli  General  Mgmt  Plan.,;.. 


San  Joaquin I...  Rnal 

Tuolumne (...  Supple 

Georgia..^ IJekalb : L.  Draft... 

l'  Fulton „ _^..  Draft..: 

Quini  — \ ,..  Diafl ... 

...- Several i...  Fmal ... 

— Woodbuiy .1..  Supple 

Micftigan Alger .... 

Emmet. 

Montana Gallatin 

New  York Clinton . 

Regulatory Gratiot.. 


Several.. 


Downtown  Stockton  Redevelopment  (UDAG) , 

Yosemite  National  Park  General  Mgmt  Plan.., 

North  Line  Lindljergh/ Piedmont  Segmerrt .4. 

Nortti  Line  Lindbergh/Piedmont  Segment i 

Asan  Village  Rood  Control  Study » 

Snake  H.  Birds  of  Prey  National  Conservatton  Area 
SnyderWinnebago  Complex.  Missoun  River  (DS-1) 

Draft Shore  Damages  at  Grand  Marais  Hartxx 

Final Inland  Roote,  Alanson  Lock  and  Weir ..„ 

Final . — „....  Royal  Village  Planned  Devetopment.  Belgrade; 

Supple US-27.  Lansing  to  Ithaca,  St  Johns  City 

Draft Taking  of  Marine  Mammals,  Tuna  Purse  Seining 

'  Oper 

Draft 1984andLaterMYHeavy  Duty  Engines,  Emissions 

Draft Ammonium  SuKate  Manufacture,  Emission  Stand- 
ards 
Draft 82-a3  MY  High-Altitude  Vehicle  Emission  Stand- 
ards. 
Several Final Ohio  River  Navigation  Project,  0/M 


Accession  No. 

Oaletiad 

Onginaling 

agency  No. 

800094 

02-08-60    

.  DOI 

800094 

02-06-80 

..   DOI 

800087 

02-04-60 

.    HUD 

800094 

02-08-60 

DOI 

800090 

02-04-80 

.   DOT 

800090 

02-04-80 

.    DOT 

800066 

02-04-80 

.    COE 

800095 

02-08-60 

.    DOI 

800019 

02-05-80  

COE 

800086 

02-04-80 

COE 

800092 

02-05-60 

COE 

800098 

02-04-60 

..   HUD 

791301 

11-09-79 

DOT 

800089 

02-05-80 

.   DOI 

800096 

02-08-60 

..   EPA 

800097 

02-06-60 

..   EPA 

800079 

01-30-60 

..   EPA 

800093 

02-07-80 

..  COE 

Appendix  W— Extension /Waiver  of  Review  Periods  on  EIS's  FUed  With  EPA 


Federal  ageiKy  contact 


Title  of  EIS 


Filing  status/accession  No. 


Data  nobca 

of  availability 

publishedin 

"Federal 

Ragitier" 


Waiver/ 
extension 


Date  I 

terminates 


Department  of  Commerce 

Dr.  Sklney  R,  Galler,  Deputy  Assistant  Secretary,  Environmental 

Affairs.  Department  of  Commerce.  Washington.  DC.  20230.  (202) 
377-4335. 

Department  of  AonicuLruRE 

Mr  Bany  Flamm.  Director.  Office  of  Environmental  Quality.  Office  of 
the  Secretary,  U.S.  Department  of  Agnculture.  Room  412-A. 
Admin  Building.  Washington,  DC  20250.  (202)  447-3965. 

Department  of  Transportation  | 

Mr  Martin  Convisser  Director.  Office  of  Environmental  Affairs,  U.S. 
Departmeni  o'  Transportation,  400  7th  Street,  SW.,  Washington, 
DC  20590,  (202)  426-4357. 

Department  of  the  Navy  1 

Mr.  Ed  Jofinson  Head,  Environmental  Impact  Statement/RDT&E 
Branch.  Office  of  the  Chief  o(  Naval  Operations,  Department  of 
the  Navy.  Washington.  DC.  20350,  (202)  697-3689. 


Taking  ol  Manne  Mammals.  Tuna    Draft  800069 _ ,. Fab.  15,  1980      Extension Apr.  15.  1980. 


Purse  Seining  Operations 


Atlantk:  and  Gulf  Coasts  of  tf>e 
U.S  Protecting  Bamer  Islands 


Draft  800036.. 


Jackson  Hole  Airport.  Boeing  737    Report  791300.. 
Service.  Grarxl  Teton  NP,  Wyo. 


Atlantk;  Reel  Weapons  Training 
Facility.  VIEQUES 


[>aft  600043.. 


(• 
Appendbtl). 


Jan.  2S,  1960....  Extension Apr.  7. 1980. 


Jan.  22.  1960...  Extension Mv.  1,  1900. 


Jan.  28,  1969  ...  Extension Apr.  IS.  1980. 


Appendix  III.— £/S's  Filed  Witt)  EPA  Wtiicti  Have  Been  Officially  Witttdrami  by  ttie  Originating  Agency  ' 


Federal  agency  contact 


Title  of  EIS 


filing  status/accesskm  No. 


Date  notice 

of  availability  Date  of 

puUitfwdin  witfidrawal 

"Federal 

Register" 


None. 


appendix  \M.— Notice  of  Official  Retraction 


Federal  agency  contact 


Title  of  EIS 


Status/number 


Date  notice 

published  in 

"Federal 

Register" 


Reason  for  retractkxi 


Appendix  V .—Availability  of  Reports/Additional  Information  Relating  to  EIS's  Previously  Filed  Witt)  EPA 


Federal  agerrey  contact 


Title  of  report 


Date  made  available  to  EPA 


Accession  No. 


None. 


10406 


Federal  Register    '  V-^    4^    X-    33    '  Friday.  February  15,  1980  /  Notices 


Appendix  Yl.— OWtafl/  Correction 


Federal  agency  contact 


TrtteotEIS 


FiBng  status '  accession  ^jo 


Date  notice 

at  availaCilitv 

published  ir 

f^eOerai 

Registaf 


Cofrection 


J  S.  AnMv  Corps  of  Emgweers 

^^'  ^iictiafd  Makinea  Office  of  Environmental  Policy.  Attn:  OAEN- 
CWR-P  Office  ot  lf»  Chief  of  EngmeefS.  US  Army  Corps  of 
Engineers.  20  Massactxjsetts  Avenue.  Washington,  DC.  20314, 
(202)272-0121. 


?f  OASTMENT  Of    1  nANSPOfiTATlON 

M-  MarHr  Convisser,  Director,  Office  of  Environmental  Atfaifa,  U.S. 
Separtment  of  Transportation.  400  7th  Street.  S.W  .  Washington. 
D  C  20590.  (202)  426-4357 


Wilmington  Hartxx.  NE  Cape  Final  800064 .... 

Fear  River  Navigational  

Improvement  N.C.  

Mississippi  River  Additional  Final  800065  ... 

Hart>or  Facilities  and 

Improvement.  Memphis,  Shelby 

County.  Term. 


U.S.  27.  Lanitng  to  Ithaca. 
CNnton  and  Gratiot  Counties. 
Mich 


Oaft  Supp.  791301.. 


ElVIBONMENTAI.  PBOTECTKX  AQENCV 

M-  ^  chard  WHcok.  Environmental  Protection  Agency.  2565  Plymoolh    82-83  MY  High-Altitude  Vehicle 
=load,  Ann  Aftxx.  Mich.  48105.  (313)  668-4390  Emission  Standards 


Draft  800079.. 


Feci  6 


'98C 
1980 


Feb   15,  198C 
(see 
Appendix  0 


Feb   15   1980 
(see 
Appendix  I). 


Were  publisher!  witti  incorrect 
status   The  status  !S  'inal  The 
comrr^ent  period  t)egan  on 
February  ' .  1 980  and 
terrninates  on  Marc^  lO    1980, 


Sriould  iiave  apDeared  with  the 
notice  published  November  19 
1979   Cor^mert  period  t^egan 
November  '6    1979   and 
terminated  on  December  3 1 , 
1979 


Should  have  appeared  «yith  the 
notice  published  f^ebruar,  i2. 
1980   Comment  penod  began 
on  February  8,  1980  and 
terminates  on  March  24   1980. 


'FR  Dor  80-504"  rie"!  :--!4-S0:  8:45  am] 
SILLING  CODE  656O-01-lll 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[BC  Docket  Nos.  80-43,  80-44;  File  Nos. 
BPH-10,  521,  BPH-10.  753' 

Energy  Capital  Broadcasting.  Inc.; 
Hearing  Designating  Order; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

.Adopted.  January  30,  1980. 
Released:  February  12, 1980. 

b.  re  applications  of  Energy  Capitol 
Bodrdcasting,  Inc.,  Casper.  Wyoming, 
BC  Docket  No.  80-43,  File  No.'bPH-10, 
521,  Req:  95.5  MHz,  Channel  238.  100  kW 
(H&V],  1,910  feet;  Cynthia  Hytrek,  Curt 
E.  Kaiser.  Jr.,  Jesse  M.  Taggart,  Jerry 
P.ilen.  Donald  R.  Moms,  Georgina  Guy, 
D.  Keith  Spencer.  Thomas  W.  Ruckman, 
William  L.  Kallal.  Jean  Anne  Kingrey, 
and  Robert  Zimmer  d.b.a.  WYOMEDIA, 
Casper,  Wyoming.  BC  Docket  No,  80-44, 
File  No.  BPH-10.  -5,3.  Req:  95.5  MHz, 
Channel  238.  100  kW  (H&V],  1,910  feet; 
for  construction  permit  for  a  New  FM 
Station. 

1.  The  Commission,  by  its  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
applications,  a  petition  to  specify  issues 
filed  by  Energy  Capitol  Broadcasting, 
Inc.  (Energy).  '■  petitions  for  leave  to 
am.end  fiied  by  Wyomedia,  and  related 
pleadings. 


■  Deficiencies  Energy  noted  that  have  been 
corrected  by  subsequent  amendments  are  not 

discussed  herein. 


2.  Before  proceeding  to  the  mertis  of 
this  case,  two  procedural  questions 
require  resolution.  First,  the  Bureau's 
letter  of  October  26, 1978  stated  that  a 
response  "should"  be  filed  within  30 
days,  but  that  amendments  could  be 
filed  as  a  matter  of  right  until  December 
27, 1978,  Energy  protests  Wyomedia's 
failure  to  file  a  responsive  amendment 
until  after  the  30-day  period  had 
expired.  In  opposition  Wyomedia  states 
that  it  preferred  to  file  a  single 
amendment  in  December,  in  the  belief 
that  no  action  would  be  taken  on  the 
applications  before  then.  Wyomedia  is 
correct  that  the  language  in  the  Bureau's 
letter  merely  encouraged  responses 
within  30  days,  and  that  it  was  within  its 
rights  in  filing  its  amendment  on 
December  27, 1978. 

3.  Wyomedia  has  filed  five  petitions 
for  leave  to  amend  subsequent  to 
December  27.  The  amendments  of 
February  8,  March  28.  November  5,  and 
December  27, 1979  reflect  the  departure 
of  certain  partners  and  the  acquisition  of 
their  interests  by  existing  partners. 
These  amendments  are  unopposed. 
Since  these  changes  will  not  strengthen 
Wyomedia's  comparative  position,^ 
require  the  addition  of  parties  or  issues, 
or  disrupt  this  proceeding,  we  find  that 
good  cause  exists  for  acceptance  of  the 
amendments. 


'None  of  Wyomedias  principals  is  proposed  to  be 
integrated  into  the  day-to-day  operation  of  the 
station. 


4.  Wyomedia's  petition  for  leave  to 
amend  filed  February  27.  1979  presents  a 
more  difficult  question.  As  Energy  points 
out  in  its  opposition  to  the  petition,  the 
amendment  essentially  responds  to 
deficiencies  raised  in  the  Bureau's 
October  26,  1978  letter  and  to  issues 
Energy  requested.  However, 
Wyomedia's  opposition  to  the  petition  to 
specify  issues  indicated  that  a  further 
amendment  was  in  preparation  and 
would  be  forthcoming,  and  it  was  filed 
12  days  later.  While  Wyomedia's 
tardiness  cannot  be  condoned,  the 
Commission  has  held  that  an  applicant 
had  good  cause  for  submitting  such  an 
amendment  with  its  opposition  to  a 
petition  to  specify  issues.  Rose 
Boardcastmg  Co"..  68  FCC  2d  1242,  1245 
n.  8,  43  RR  2d  1324  (1978).  Wyomedia  is 
not  guilty  of  gross  delay,  and  acceptance 
of  its  amendment  will  not  disturb  this 
proceeding.  Accordingly,  the  petition  for 
leave  to  amend  will  be  granted. 

5.  Analysis  of  the  financial  data 
submitted  by  Wyomedia  reveals  that 
590,042  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  followes: 

Equipment  down  payment $.34  599 

Equipment  payments  »»ith  intefest..™..™..™,™ 8.693 

Miscellaneous              __._„__.__..  24,000 

Operating  costs  (three  months) „_.__ 22,750 

Total 90.042 
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Wyomedia  plans  to  finance  construction 
and  operation  with  the  following  funds: 
$7,500  in  existing  capital.  S42,500  in  new 
capital,  and  8150,000  of  a  S370,CK)0  loan 
from  the  Wyoming  National  Bank,  90% 
guaranteed  by  the  Small  Business 
Administration.  The  SBA  loan  requires 
the  injection  of  $100,000  free  cash  into 
the  business  before  disbursement,  of 
which  the  applicant  allocates  $50,000  to 
this  application  and  $50,000  to  its 
application  for  a  new  FM  station  in 
Cody,  Wyoming.  Principal  and  interest 
payments  on  that  loan  for  the  first  year 
would  be  covered  by  a  further  loan  from 
the  Wyoming  National  Bank  of  $68,316. 

6.  Recent  amendments  to  the 
Wyomedia  application  reveal  that  D. 
Keith  Spencer,  Jessie  M.  Taggart  and 
William  L.  Kallal  have  acquired  the 
partnership  interests  of  certain  ex- 
partners.  They  have  not,  however, 
shown  their  willingness  to  provide  the 
additional  partnership  contributions  to 
which  those  partners  were  committed. 
Further,  the  balance  sheets  of  William  L. 
Kallal  and  D.  Keith  Spencer  do  not  show 
the  availability  of  sufficient  net  liquid 
assets  to  meet  enlarged  commitments  to 
the  applicant.  The  Commission  therefore 
cannot  find  that  Wyomedia  will  be  able 
to  inject  the  $100,000  free  cash  into  it 
enterprise  required  by  SBA 
Additionally,  the  SBA  guarantee  expired 
on  August  24.  1979.  Consequently,  the 
bank  loan  has  not  been  shown  to  be 
available.  Moreover.  Energy  contends  in 
its  petition  that  if  Wyomedia  is  to  rely 
on  the  SBA  bank  loan,  it  cannot  also 
rely  on  deferred  credit  from  the 
equipment  supplier  because  the  SBA 
loan  would  require  a  first  security 
interest  in  the  equipment  and  machinery 
acquired  with  the  loan  proceeds. 
Equipment  suppliers  normally  retain  a 
first  lien  on  the  equipment  covered  by  a 
deferred  payment  contract.  Because 
Wyomedia  has  not  submitted  the 
pertinent  part  of  the  proposal  of  its 
equipment  supplier,  the  Commission 
cannot  find  that  the  supplier  will  make 
an  exception  in  Wyomedia's  favor  in 
this  regard.  For  the  above  reasons,  a 
financial  issue  is  required. 

7.  On  the  other  hand.  Energy,  request 
for  a  lack  of  candor  or 
misrepresentation  issue  in  connection 
with  the  SBA  loan  must  be  rejected.  The 
law  and  regulations  under  which  the 
SBA  operates  (15  U.S.C.  636(a)(1)  and  15 
CFR  120.2(a](2])  restrict  such  loan 
guarantees  to  those  situations  where  the 
financing  is  not  otherwise  available  on  a 
reasonable  basis.  Nonetheless,  this  is 
primarily  a  matter  for  determination  by 
the  SBA  itself,  Wyomedia  has  supplied 


an  opinion  letter  from  district  counsel 
for  the  SBA  to  the  effect  that  Wyomedia 
is  eligible  for  an  SBA  guarantee  in  that 
the  "partners  do  not  have  asset  liquidity 
after  the  required  injection  of  $100,000." 
Although  Wyomedia  did  represent  in  its 
application  that  its  partners  had  net 
worth  in  excess  of  $3.5  million  (including 
the  assets  of  some  partners  who  have 
since  relinquished  their  shares],  the  two 
facts  are  not  necessarily  inconsistent. 
The  SBA's  criteria  involve  asset 
liquidity,  but  the  partners'  net  worth  is 
based  in  large  part  on  nonliquid  assets 
such  as  homes,  ranches  and  personal 
property.  Energy's  contentions  that 
Wyomedia  has  misrepresented  material 
facts  to  the  SBA  or  the  FCC  therefore 
amount  to  mere  speculation,  and  are  not 
supported  by  the  affidavit  of  someone 
with  personal  knowledge  of  specific 
facts,  as  required  by  §  73.3584  of  our 
rules. 

8.  Energy  also  seeks  an  issue  relative 
to  alleged  deficiencies  in  Wyomedia's 
ascertainment  effort.  Wyomedia  has 
supplied  the  information  requested  by 
the  Bureau  in  all  respects  save  one: 
while  the  Bureau  suggested  a  need  for 
the  applicant  to  consult  leaders  with  a 
broad  overview  of  the  problems  in 
Douglas,  Wyoming — a  community 
within  Wyomedia's  proposed  service 
contour — no  interviews  have  been 
conducted  with  leaders  of  that 
community.  However,  this  in  not  a 
substantial  omission,  given  the  fact  that 
Wyomedia  has  interviewed  officials  of 
Converse  County,  in  which  Douglas  is 
located.  Therefore,  no  issue  will  be 
specified. 

9.  Wyomedia  proposes  independent 
programming  while  Energy  proposes  to 
duplicate  some  of  the  programming  of  its 
commonly  owned  AM  Station  KVOC. 
Therefore,  evidence  regarding  program 
duplication  will  be  admissible  under  the 
standard  comparative  issue.  When 
duplicated  programming  is  proposed,  the 
showing  permitted  will  be  limited  to 
evidence  concerning  the  benefits  to  be 
derived  from  the  proposed  duplication 
which  would  offset  its  inherent 
inefficiency. /ones  T.  Sudbury,  8  FCC  2d 
360, 10  RR  2d  114  (1967]. 

10.  Except  as  indicated  by  the  issues 
specified  below,  both  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  the 
proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding. 

11.  Accordingly,  it  is  ordered,  that, 
pursuant  to  section  309(e]  of  the 
Communication  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 


specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to 
Wyomedia: 

(a]  The  source  and  availability  of 
additional  funds  over  and  above  the 
$7,500  indicated;  and 

(b]  Whether,  in  light  of  the  evidence 
adduced  piu-suant  to  (a)  above,  the 
applicant  is  financially  qualified. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

12.  It  is  further  ordered,  that  the 
petition  to  specify  issues  filed  by  Energy 
Capitol  Broadcasting.  Inc.,  is  granted  to 
the  extent  indicated  above,  and  is 
denied  in  all  other  respects. 

13.  It  is  further  ordered,  that  the 
petitions  for  leave  to  amend  filed  by 
Wyomedia  are  granted,  and  the 
corresponding  amendments  are 
accepted. 

14.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall. 
pursuant  to  §  1.221(c]  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Coirmiission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

15.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311{a](2]  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  (either  individually  or.  if 
feasible,  jointly]  v^thin  the  time  and  in 
the  manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g]  of  the  rules. 

Federal  Communications  Commission. 
Richard  J.  Shiben. 

Chief,  Broadcast  Bureau. 

fFR  Doc  80-4969  Filed  2-14-80;  8:45  an] 
BILUNG  CODE  6712-«t-IM 


'BC  Docket  No  80-36:  Ffte  No  BPCT-4833; 

FCC  80-63 

Texan  Broadcasting  Co  .  inc.  Hearing 
Designation  Order  Designating 
Application  for  Hearing  on  Stated 
Issues 

Adopted:  January  30, 1980. 
Released:  February  7. 1980. 

In  reapplication  of  Texan 
Broadcasting  Company,  Inc.. 
Nacogdoches,  Texas,  for  a  construction 
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perrr.:i  .'cr  d  .\f  w  Commercial  Television 
Stahon,  BC  Docket  No.  80-36,  File  No. 
BPCT-4833. 

1.  The  Commission  has  before  it  the 
above-captioned  application  of  Texan 
Broadcasting  Company,  Inc.  (Texan)  for 
a  construction  permit  for  a  new 
commercial  television  station  to  operate 
on  Channel  19.  Nacogdoches.  Texas. 

2.  Nacogdoches  is  the  community  of 
license  of  KSFA  and  KTBC-FM.  both  of 
which  are  licensed  to  Texan.  Section 
73.636(a)(l]  of  the  Commission's  rules 
(47  CFR  73;636(a)(l))  sets  out  a  policy 
against  granting  television  construction 
permits  to  applicants,  such  as  Te.\an, 
that  directly  or  indirectly  own,  operate, 
or  control  radio  stations  licensed  to  the 
same  communities  as  their  proposed 
television  station.  However,  because 
Texan  filed  its  application  before 
September  13, 1979,  it  is  subject  to  Note 
8  to  the  rule,  which  provides  that 
applications  for  UHF  television  facilities 
"will  be  handled  on  a  case-by-case 
basis  in  order  to  determine  whether 
common  ownership,  operation,  or 
control  of  the  stations  in  question  would 
be  in  the  public  interest."  Notice  of 
Proposed  Rule  Making  in  BC  Docket  79- 
233.  44  PR  55.603  (1979).  In  support  of  its 
application.  Texan  states  only  that  no 
Nacogdoches  television  station 
providing  locai  service  could  survive 
absent  operation  in  conjunction  with  an 
existing  AM-FM  combination;  yet, 
Texan  provides  no  basis  for  its 
argument.  We  note  that  Texan  is  the 
licensee  of  two  of  the  four  local  radio 
stations  and  that,  if  granted,  it  would  be 
the  sole  local  television  licensee. 
.Accordingly,  an  appropriate  issue  will 
be  designated  to  determine  whether 
common  ownership  of  the  AM  and  FM 
stations  and  the  proposed  television 
station  would  be  consistent  with  the 
public  interest. 

3  Texan  has  failed  to  comply  with  the 
requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants,  27  FCC  2d  650 
(1971),  as  detailed  in  three  deficiency 
letters  to  the  applicant.  From  the 
information  before  us,  it  appears  that 
Texan  has  failed  to  survey  leaders  of 
significant  population  groups  set  forth  in 
its  demographic  study,  as  required  by 
Question  and  Answer  13(a)  of  the 
Primer  For  example,  although  Texan 
indicates  that  Blacks  comprise  21%  of 
Nacogdoches'  population,  the  applicant 
has  submitted  the  names  of  only  two 
individuals  who  could  be  characterized 
as  leaders  of  the  Black  community. 
Further,  contrary  to  the  requirement  of 
Question  and  Answer  22  of  the  Primer. 
Texan  has  failed  to  submit  the  problems 
and  needs  of  Nacogdoches  as 


determined  by  its  ascertainment 
surveys.  No  problems  adduced  from  the 
applicant's  general  public  survey  and  an 
incomplete  list  of  problems  adduced 
from  its  community  leader  surveys  have 
been  submitted.  Finally,  the  applicant 
has  failed  to  show  which  programs  will 
be  responsive  to  which  problems  and 
needs.  (See  Question  and  Answer  29  of 
the  Primer.)  Accordingly,  a  limited 
ascertainment  issue  will  be  specified 

4.  With  regard  to  the  applicant's 
technical  qualifications,  we  are  unable 
to  determine  its  effective  radiated  power 
absent  Texan's  vertical  plane  radiation 
pattern  for  its  proposed  antenna. 
(Section  73.685(f)  of  the  rules).  In 
addition,  without  topographic  maps  of 
sufficient  detail  we  cannot  accurately 
determine  the  height  above  average 
terrain  of  Texan's  proposed  antenna. 
(Section  73.684(g)  of  the  rules.) 
Accordingly,  appropriate  technical 
issues  will  be  specified. 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  Commission  finds 
Texan  Broadcasting  Company.  Inc. 
legally,  financially,  technically,  and 
otherwise  qualified  to  construct  and 
operate  as  proposed.  In  view  of  the 
foregoing,  however,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  application  would 
serve  the  public  interest,  convenience. 
and  necessity  and  is  of  the  opinion  that 
the  application  must  be  designated  for 
hearing  on  the  issues  set  forth  below. 

6.  Accordingly,  it  is  ordered,  that, 
pursuant  to  Section  309(e)  of  the 
Communications  Act,  as  amended,  the 
application  of  Texan  Broadcasting 
Company,  Inc.  is  designated  for  hearing 
at  a  time  and  place  and  before  an 
Administrative  Law  Judge  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  common 
ownership,  operation,  or  control  of 
stations  KSFA  and  KTBC-FM  and 
Texan  Broadcasting  Company,  Inc.'s 
proposed  television  station  would  be  in 
the  public  interest. 

2.  To  determine  whether  the  proposal 
of  Texan  Broadcasting  Company.  Inc.  is 
in  substantial  compliance  with 
Questions  and  Answers  13(a),  22.  and  29 
of  the  Ascertainment  Primer,  and  if  not, 
to  determine  the  effects  thereof  upon 
applicant's  qualifications. 

3.  To  determine  the  vertical  plane 
radiation  pattern  of  applicant's  antenna 
and  the  antenna  radiation  center's 
height  above  average  terrain  and 
whether  the  applicant  is  technically 
qualified  to  operate  as  proposed. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  whether  a  grant  of  the 


application  would  serve  the  public 
interest,  convenience,  and  necessity. 

7.  It  is  further  ordered,  that,  to  avail 
Itself  of  the  opportunity  to  be  heard,  the 
applicant  herein,  pursuant  to  §  1.221(c) 
of  the  Commission's  rules,  in  person  or 
by  attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

8.  It  is  further  ordered,  that  the 
applicant  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
William  [.  Tricarico, 

Secretary. 

|FR  Doc,  80-4968  Filed  2-14-80;  8:45  ami  1 

BILUNG  CODE  6712-01-M 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

Open  Committee  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92^63),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday.  .March  6,  1980 
Thursday.  March  13.  1980 
Thursday.  March  20.  1980 
Thursday,  March  27.  1980 

The  meeting  will  convene  at  10  a.m., 
and  will  be  held  in  Room  5A06A,  Office 
of  Personnel  Management  Building.  1900 
E  Street.  NW.  Wasliington.  D.C, 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holding  exclusive  bargaining  rights  for 
federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  establishment  of  prevailing  rates 
under  subchapter  IV,  chapter  53,  5 
U.S.C.  as  amended,  and  from  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
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and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and's  U.S.C,  section 
552b(c)(9)(B).  These  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  porfion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Secretary,  Federal  Prevailing  Rate 
Advisory  Committee,  Room  1340,  1900  E 
Street.  NW..  Washin,gton.  D.C.  20415 
(202-632-9710). 
Jerome  H.  Ross, 

Chairman.  Federal  Prevailing  Rate  Advisory 

Committee. 

February  8.  1980. 

(FR  Doc  80-4978  Filed  2-14-80.  8:45  am] 
BILUNG  CODE  e325-01-M 


FEDERAL  RESERVE  SYSTEM 

Blue  Mound  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Blue  Mound  Bancshares.  Inc..  Blue 
Mound,  Illinois,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  vofing  shares  of  The  Slate 
Bank  of  Blue  Mound,  Blue  Mound, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  of  Chicago 
.A.ny  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  6,  1980. 
.*\ny  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  8, 1980. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-4926  Filed  2-14-80;  8:45  am) 
BILLING  CODE  6210-01-M 


Iowa  Park  Bancstiares,  Inc.;  Formation 
of  Bank  Holding  Co. 

iowa  i\i'k  Bancshares,  Inc.,  Iowa 
Park.  1  <  \a,s,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  (less  directors' 
qualifying  shares)  of  The  State  National 
Bank  of  Iowa  Park,  Iowa  Park,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  §  3(c) 
ofthe  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  11,  1980. 
A\ny  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  11. 1980. 

William  N.  McDonough. 

Assistant  Secretary  oftlie  Board. 

(FR  Doc  80-4925  Filed  2-14-80;  8:45  am] 
BILUNG  CODE  6210-01-M 


Madison  Holding  Co.;  Formation  of 
Bank  Holding  Company 

Madison  Holding  Company, 
Winterset.  Iowa,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  ofthe 
Bank  Holding  Company  Act  (12  U.S.C. 
§  lB42(a)(l))  to  become  a  bank  holding 
company  by  acquiring  82.4  percent  or 
more  of  the  voting  shares  of  Union  State 


Bank,  Winterset.  Iowa.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  S  3(c)  of  the 
Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  March  7, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  8, 1980. 
William  N.  McDonough, 
A.ssistant  Secretary  of  the  Board. 

|FR  Doc  80-4927  Filed  2-14-80;  8:45  am] 
BILUMQ  CODE  6210-01-«l 


Oak  Park  Bancorp,  inc.  Acquisition  ol 
Bank 

Oak  Park  Bancorp,  Inc.,  Oak  Park, 
Illinois,  has  applied  for  the  Board's 
approval  under  §  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  14.9  percent  or 
more  of  the  voting  shares  of  The 
Dunham  Bank  St.  Charles,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  7. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  8, 1980. 
William  N  McDonough, 

Assistant  Secretary  ofthe  Board. 

|FR  Doc  80-4928  Filed  2-14-80;  8:45  am) 
BILLING  CODE   «:*r.-,  i-w 
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GENERAL  SERVICES 
ADMINISTRATION 

[F-«0-1] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  .Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Oklahoma  Corporation  Commission 
involving  intrastate  telecommunications 
service  rates 

2.  Effective  date.  This  delegation  is 
effective  immediately 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377,  as  amended, 
particularlv  sections  201(a)(4]  and  205(d) 
(40  U,S.C,  481(aj(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer 
interests  of  the  Federal  executive 
agencies  before  the  Oklahoma 
Corporation  Commission  involving  the 
application  of  the  Southwestern  Bell 
Telephone  Company  for  increases  in 
rates  for  intrastate  telecommunication 
services.  The  authority  delegated  to  the 
Secretary  of  Defense  shall  be  exercised 
concurrently  with  the  .Administrator  of 
General  Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies. 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof 

Dated:  February  1  1980  I 

R.  G.  Freeman  III, 

Administrator  of  General  Sen'ices 

(FR  Doc.  aO-4a87  Filed  2-14-80:  8:45  am; 
BtLUNQ  CODE  M3&-2S-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Assistant  Secretary  for 
Education 

Data  Acquisition  Activities 

agency:  Office  of  the  Assistant 
Secretary  for  Education,  Department  of 
Health.  Education,  and  Welfare. 
action:  Notice  of  Data  Acquisition 
Activities  Involving  Educational 
Agencies  and  Institutions. 


summary:  The  paperwork  control 
requirements  in  Section  400A  of  the 
General  Education  Provisions  Act, 
added  by  Pub.  L.  95-561,  require  public 
announcement  of  certain  data  requests 
that  Federal  agencies  address  to 
educational  agencies  and  institutions. 
Federal  agencies  propose  to  collect  the 
data  described  below  from  educational 
agencies  or  institutions  during  School 
Year  1980-61.  The  data  acquisition 
activities  that  are  covered  by  this  Act 
are  subject  to  review  and  approval  by 
the  Secretary  through  the  Federal 
Education  Data  Acquisition  Council 
(FEDAC). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Elizabeth  M.  Proctor.  FEDAC  Staff, 
400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202  Phone  (202)  245- 
1022. 

The  contact  persons  listed  in 
conjunction  with  the  individual 
summaries  are  the  ones  to  whom 
specific  comments  or  questions 
concerning  a  data  acquisition  activity 
should  be  directed. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Paperwork  Control  Amendments  of 
1978,  section  400  A  of  the  General 
Education  Provisions  Act.  the  Secretary 
of  Health,  Education,  and  Welfare  is 
responsible  for  reviewing  and  approving 
collection  of  information  and  data 
acquisition  activities  of  all  Federal 
agencies 

(1)  Whenever  the  respondents  are 
primarily  educational  agencies  or 
institutions;  and 

(2)  Whenever  the  purpose  of  the 
activities  is  to  request  information 
needed  for  the  management  of,  or  the 
formulation  of,  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs.  The  Secretary  has  delegated 
authority  to  the  Assistant  Secretary  for 
Education. 

We  published  interim  FEDAC  review 
procedures  on  .August  8,  1979  (44  FR 
46535),  which  are  now  effective.  The 
Council  is  considering  revisions  to  these 
procedures  based  on  the  public,  Federal 
agency,  and  Congressional  comments 
received  Revisions,  as  necessary,  will 
be  made  and  the  procedures  will  be 
republished.  One  requirement  is  that  "no 
information  or  data  will  be  requested  of 
any  educational  agency  or  institution 
unless  that  request  has  been  approved 
and  publicly  announced  by  the  February 
15  immediately  preceding  the  beginning 
of  the  new  school  year,  unless  there  is 
an  urgent  need  for  this  information  or  a 
very  unusual  circumstance  exists 
regarding  it." 


Data  activity  plan  summaries  of 
proposed  data  acquisition  activities  for 
School  Year  1980-81  are  being  published 
for  comment.  Each  agency  or  institution 
subject  to  the  request  for  data,  its 
representative  organizations,  or  any 
member  of  the  public,  may  comment  on 
the  proposed  data  acquisition  activity. 
Comments  should  be  addressed  to  the 
project  sponsor  listed  in  item  (r)  of  each 
of  the  data  activity  plan  sumamries. 
Comments  should  refer  to  the  specific 
sponsoring  agency  and  form  number  and 
they  must  be  received  on  or  before 
March  17.  1980.  After  the  public 
comment  period  ends,  each  project 
sponsor  must  submit  copies  of  the 
comments  and  a  summary  of  them  to  the 
FEDAC  staff  for  review.  In  addition  to 
these  specific  summaries,  a  composite 
listing  of  known  data  acquisition 
activities  planned  for  school  year  1980- 
81  will  be  published  bv  Februarv  15, 
1980. 

Dated:  February  11,  1980, 
Peter  D.  Relic. 
.-1  ctmg  A  ssistant  Secretary  for  Education. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity — Fiscal 
Operations  Report  1979-1980  Award 
Period  (July  1,  1979  through  June  30, 
1980]  and  Application  to  Participate 
1981-1982  Award  Period  (July  1,  1981 
through  June  30,  1982)— .National  Direct 
Student  Loan,  Supplemental  Educational 
Opportunity  Grants,  and  College  Work- 
Study  Programs. 

(b)  Agency/Bureau/Office — Office  of 
Education — Bureau  of  Student  Financial 
Assistance — Division  of  Program 
Operations. 

(c)  Agency  Form  Number — OE  Form 
646. 

(d)  Justification — Phases  1  and  2  of  the 
new  funding  process  have  been 
implemented  in  the  award  years  1979-80 
and  1980-81.  Phase  3  of  the  new  funding 
process  recommended  by  the  panel  of 
experts  concluded  the  process  to  assure 
that  each  institution  recieves  its  fair 
share  of  the  fimds  available  for  the 
1981-1982  award  year  funds  available 
for  each  of  the  campus-based  programs. 

(e)  Description  of  Survey  Plan — NA. 

(f)  Tabulation  and  Publication  Plans — 
NA  1980. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication 

(h)  Consultation  Outside  of  Agency — 
Representatives  of  the  National 
Association  of  Student  Financial  Aid 
Administrators  (NASFAA)  and  the 
.National  Association  of  Colleges  and 
University  Business  Officers  (.NACUBO) 
in  conjunction  with  institutional 
representatives  have  reviewed  and 
approved  the  document. 
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(i)  Estimation  of  Respondent 
Reporting  Burden 


Respondent  type 


Number      Estimate ' 


Colleges  and  Uraversities—... 

Vocabonal/Techracal 

Propnetary  Instrtutons  of 
Postsecofxlary  Education.. 


4,500 


25 


'  Average  pefson-hoors  per  respondent 

(j)  Sensitive  Questions— NA, 

(k)  Estimate  of  Cost  to  Federal 
Government — The  total  direct  cost  to 
the  federal  government  (including 
processing  cost  and  staff  personnel]  is 
estimated  to  be  $40,000  per  year. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used 

Program  Management:  The  relative 
institutional  financial  need  which  will 
be  the  basis  to  compute  by  formula  the 
amount  of  funds  needed  by  each 
institution  to  operate  one  or  more  of  the 
campus-based  programs  during  the 
1981-1982  Award  Period  is  determined 
by  the  data  reported  on  this  form.  The 
data  will  also  be  used  to  assess  program 
effectiveness  and  accountability  of  fund 
expenditures  to  OE  under  the  authority 
previously  cited.  In  addition,  the  data 
will  be  used  in  conjunction  with 
institutional  program  reviews  to  assess 
the  administrative  capability  of  the 
applicant  and  compliance  enforcement. 

Evaluation:  (1)  Data  collected  will 
allow  a  standard  measure  of  relative 
institutional  need  culminating  in  a  level 
of  funding  for  institutions  requesting 
participation  in  one  or  more  of  the 
programs:  (2]  Data  will  also  be  used  to 
develop  a  data  base  sufficiently 
comprehensive  and  reliable  to  drive 
funding  formulas  based  on  verifiable 
data  input;  (3)  Expenditure  data  will  be 
used  to  calculate  past  utilization  of 
funds  awarded;  (4)  Data  regarding 
collection  activities  relating  to  the  NDSL 
Program  will  be  used  for  the 
computation  of  institutional  default 
rates  and  the  identification  of  poorly 
administered  operations  which  may 
require  on  site  monitoring  and 
additional  training  of  institutional 
personnel. 

Research:  The  data  collected  will  be 
used  for  the  purposes  of  (1)  evaluation 
of  the  new  funding  process;  (2)  initiation 
of  a  specific  procedure  which  will 
enable  institutions  to  determine  long- 
range  disbursement  needs:  and  (3) 
development  of  a  nationwide  data  base 
to  evaluate  future  funding  alternatives. 

Condition  of  Education:  (1]  summarize 
and  categorize  information  for  the  Office 
of  Education  and  organizations 
associated  with  the  education 
community.  (2)  response  to 


Congressional  inquiry;  and  (3]  public 

dissemination, 

(m)  Methods  of  Analysis:  N/A. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection. 

Legislative  Authority  for  This  Activity 

A.  "Include  such  other  provisions  as  may 
be  necessary  to  protect  the  financial  interest 
of  the  United  States  and  promote  the 
purposes  of  this  part  as  are  agreed  to  by  the 
Commissioner  and  the  institution."  (Pub.  L. 
92-318,  20  U,S.C,  1070i>-2,  Section  131(b],  CFR 
Section  176-23)  Supplemental  Educational 
Opportunity  Grants  Program:  "include  such 
other  provisions  as  the  Commissioner  shall 
deem  necessan,'  or  appropriate  to  carry  out 
the  purposes  of  this  part,"  (Pub.  L,  89-329.  42 
U.SC.  2754.  Section  444(8)  CFR  Section 
175,29)  College  Work-Study  Program. 

B.  "Any  institution  of  higher  education 
desiring  to  receive  payments  of  Federal 
capital  contributions  from  the  apportionment 
of  the  State  in  which  it  is  located  for  any 
fiscal  year  shall  make  an  agreement  under 
Section  463  and  shall  submit  an  application 
therefore  to  the  Commissioner,  in  accordance 
with  the  provisions  of  this  part.  The 
Commissioner  shall,  from  time  to  time,  set 
dates  before  which  such  institutions  must  file 
applications  under  this  section."  (Pub.  L.  92- 
318.  Section  137(b),  20  U,S.C.  1087bb.  CFR 
144.5)  National  Direct  Student  Loan  Program; 
"The  Commissioner  shall,  from  time  to  time, 
set  dates  before  which  institutions  in  any 
State  must  file  applications  for  allocation,  to 
such  institutions,  of  supplemental  grant  funds 
from  the  apportionment  to  that  State  for  any 
fiscal  year  pursuant  to  subsection  (a)(1)." 
(Pub.  L  92-318.  Section  131(b)(1),  20  U.S.C. 
1070b-3,  CFR  176.5)  Supplemental 
Educational  Opportunity  Grants  Program; 
"include  such  other  provisions  as  the 
Commissioner  shall  deem  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
part"  (Pub.  L.  89-329,  Section  444(8),  42  U.S.C. 
2754.  CFR  Section  174.5,  6.  7)  College  Work- 
Study  Program. 

(o]  Timetable  of  Dissemination  of 
Collected  Data. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Cost  Required  to  Complete  the 
Request — Average  Man  Hours  per 
Respondent  25  4.500  (Universe)  = 
112,500  total  person-hours.  Estimated 
total  cost— 5500,000. 

(q)  Evidence  of  Urgent  Need  or  Very 
Unusual  Circumstances  Requiring  the 
Data— N/A. 

(r)  Copy  of  Exact  Data  Instrument— A 
copy  of  the  full  plan  and  the  data 
instrimient(s)  may  be  obtained  from:  Mr. 
Robert  R.  Coates  OE/BFSA/DPO/CSGB, 
400  Maryland  Avenue,  Room  4621.  ROB 
^3,  Washington,  D.C.  20202. 
■  (s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations — revised  report 
recommended  by  Student  Financial 
Assistance  Study  Group,  the  General 
Accounting  Office  and  members  of 
financial  aid  community. 


(t)  Assurance  that  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request — Data  collection  forms 
are  mailed  to  Respondent  Population  in 
the  Fall  of  1980. 

Respondent  Population  is  given  30 
days  to  report  data  from  given  date. 

(u)  Specific  Justification  for  Multi- 
Year  Approval— Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity — 
Needs  Assessment  Survey  for  Serving 
Handicapped  Populations. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office— U.S.  Office  of 
Education,  Bureau  of  Occupational  and 
Adult  Education. 

(c)  Agency  Form  Number— OE  689,  -1; 
-2; -3. 

(d)  Justification — Current  legislation 
concerned  with  handicapped  students 
requires  that  schools  comply  with  the 
principles  of  zero  reject,  mandatory 
education  placement  in  the  least 
restrictive  program,  appropriate 
education,  and  procedural  due  process 
in  relation  to  vocational  education 
programs.  This  national,  educational 
priority  will  not  be  met,  unless 
vocational  instructors  have  been 
prepared  to  work  successfully  with 
handicapped  students.  The  purpose  of 
this  study  is  to  develop  a  data  base 
which  identifies  the  professional 
teaching  competencies  most  urgently 
needed  in  order  that  administrators, 
teacher  educators  and  teachers  can  plan 
appropriate  preservice  and  inservice 
activities  in  priority  order.  In  addition  to 
providing  the  first  national  data  base  for 
identifying  training  needed  by 
vocational  instructors  to  work  with 
handicapped,  the  survey  report  will  be 
distributed  to  all  State  departments  of 
vocational  education  and  to  vocational 
teacher  educators  in  order  that  they  can 
review  their  current  programs  and  plan 
for  future  preservice  and  inservice 
teacher  training  programs. 

(e)  Description  of  Survey  Plan— Three 
surveys  are  to  be  conducted,  all  utilizing 
the  unique  competencies  and 
knowledges  of  a  discrepancy  profile 
based  on  those  expected  of  any 
vocational  instructor  and  on  those 
needed  by  vocational  instructors 
working  with  handicapped  students.  In 
one  survey  a  proportional,  stratified, 
random  sample  of  1,500  vocational 
teachers  will  be  asked  to  respond.  These 
respondents  will  be  distributed  based  on 
the  percentage  of  teachers  in  each  of  the 
seven  generic  areas  recognized  in 
vocational  education.  In  the  survey  of 
competencies  and  knowledges  of  the 
vocational  education  administrators,  the 
sample  will  not  be  less  than  200.  In  the 
survey  of  competencies  and  knowledges 
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of  the  vocational  teacher  educators,  the 
sample  will  not  be  less  than  200.  All 
respondents  will  be  selected  on  a 
random  procedure  basis. 

il"]  Tabulation  and  Publication  Plans — 
The  data  from  the  three  surveys  will  be 
analyzed  by  a  computer  program  which 
will  rank  competencies  and  knowledges 
in  priority  order  of  need  and  will 
analyze  discrepancies  between  and 
among  responses  from  the  three  surveys. 
The  extent  of  the  need  will  also  be 
tabulated.  Subsequently,  a  survey  report 
will  be  written  based  on  the  computer 
analysis.  In  addition,  information  will  be 
included  as  to  the  limitations  of 
reliability  and  interpreting  nationally 
and  include  recommendations  for  next 
steps.  Ten  thousand  copies  of  a 
dissemination  brochure  will  be  widely 
distnbuted  to  appropriate  individuals. 
departments,  institutions,  and 
organizations. 

(g)  Time  schedule  for  data  collection 
and  publication — Survey  data  is 
expected  to  be  collected  beginning  on  or 
before  October  30.  1980  through 
December  30.  1980.  The  dissemination 
brochure  will  be  distnbuted  beginning  in 
May,  1981.  The  survey  report  is 
expected  to  be  completed  by  the 
Government  Printing  Office  bv  .August. 
1981. 

|h)  Consultations  outside  the  agency — 
The  sun.-ey  instruments  have  been 
submitted  to  the  Committee  on 
Evaluation  and  Information  Systems 
fCEIS)  of  the  CCSSO,  The  vocational 
experts  consulted  included  the  State 
persormel  development  coordinators, 
one  large  city  director,  one  department 
chairman  in  an  approved  vocational 
teacher  education  institution,  one  high 
school  instructor,  one  postsecondary 
vocational  institution  instructor,  one 
high  school  administrator,  and  the  head 
of  a  university  approved  for  vocational 
teacher  education  certification.  The 
experts  in  vocational  education  for  the 
handicapped  included:  Three  State  staff 
responsible  for  vocational  education  for 
the  handicapped,  three  teachers  of 
vocational  education  for  the 
handicapped,  one  regional  staff 
specialist,  one  director  of  a  private 
research  firm,  two  university  professors 
of  special  education.  In  addition  two 
researchers  with  experience  in 
identifying  competencies  and 
knowledges  contributed  who  also  had 
State  local,  and  institutional    , 
experience. 

(i)  Estimation  of  Respondent 
Reporting  Burden. 


Respondent  type 

Number 

EattmaM' 

Vocat)onal  Education  toachefs. 

secondary.  4  post-secondary 

Vocatxmal  Education  taactwr 

educatofs  _ 

Vocational  Education  Administrators 

1.500 

200 

300 

0.5 

0.S 

0.5 

'  Average  persorvhours. 

(j)  Sensitive  Questions — No  questions 
of  a  sensitive  or  private  nature  are 
contained  in  the  instruments.  The 
anonymity  of  individual  responses  will 
be  maintained. 

(k)  Estimate  of  Cost  to  Federal 
Government — The  cost  is  estimated  at 
approximately  S125.000  for  completing 
the  survey  and  reporting  on  the  survey. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used — The  survey  results  will  be  used 
by  USOE  staff  concerned  with 
vocational  education  for  the 
handicapped  to  develop  priorities  and  to 
plan  for  meeting  the  need  to  train 
vocational  instructors  to  work  with  the 
handicapped  students  Data  will  be  used 
by  legislative  and  excecutive  branches 
of  the  Federal  and  State  governments  to 
plan  for  needed  personnel  development 
emphases.  Teachers  educators  in 
vocational  education  can  use  the  results 
to  review  their  courses  and  activities, 

(m)  Methods  of  Analysis — The 
methods  of  analysis  will  be  devised  by 
the  contractor  subject  to  the  approval  of 
USOE.  Such  methods  will  be  reviewed 
by  a  panel  of  experts  prior  to  approval. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection — 

"Section  171(a).  Funds  reserved  to  the 
Commissioner  *  *  *  shall  be  used  *  *   *  for 
contracts  *  *  *  for 

(1)  Activities  authorized  by  section  131 
(applied  research  and  development  in 
vocational  education  *  *   • "  (Pub.  L.  94-^82. 
Title  II,  Section  202;  20  U.S.C.  2401) 

(o)  Timetable  for  Dissemination  of 
Collected  Data— USOE  plans  to 
distribute  copies  of  the  Survey  Report 
after  it  is  printed  by  GPO  beginning  in 
September,  1981.  The  Report  will  also  be 
entered  as  a  document  in  ERIC  and 
become  part  of  the  dissemination 
process  used  by  the  National  Center  for 
Research  in  Vocational  Education. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request — With  a  respondent  universe  of 
2,000,  the  cost  for  the  1.500  teachers  is 
estimated  at  .5  of  an  hour  x  $15  for  a 
total  of  $11,250;  for  300  administrators, 
the  estimated  is  $3,750  (.5/h  x  $25);  and 
for  200  teacher  educators,  the  estimate  is 
$2,000  (.5/h  x  $20).  The  total  is  estimated 
at  $17,000. 


(qj  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data — .Not  applicable. 

|r)  Copy  of  the  Exact  Data 
Instrument — A  copy  of  the  survey 
instrument  can  be  obtained  from:  Ms. 
Muriel  Shay  Tapman,  U.S.  Office  of 
Education,  ROB  «3,  Rm.  5640. 
Washington,  DC  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  With  Respondent 
Populations — None  has  occurred. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request — Instruments  will  be 
furnished  respondents  at  least  six  weeks 
before  response  is  due  to  be  returned. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval — Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity — 
Instructions  for  Application  for  Federal 
Assistance:  Career  Education  Incentive 
Act  (Pub.  L.  95-207),  Discretionary 
Programs. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office— U.S.  Office  of 
Education,  Office  of  Career  Education. 

(c)  Agency  Form  Number — OE  Form 
692. 

(d)  Justification — In  the  procedure  for 
awarding  Federal  grants,  some  criteria 
by  which  an  applicant  may  be  judged 
eligible  or  ineligible  for  Federal  funds 
must  be  devised.  An  application  form 
serves  this  function.  The  data  collected 
in  an  application  form  are  therefore 
necessary  to  program  operation. 
Application  information  will  be  used  to 
determine  eligibility  for  grant  awards  in 
Career  Education  discretionary 
programs. 

(e)  Description  of  Survey  Plan — Not 
applicable. 

(f)  Tabulation  and  Publication  Plans — 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication — Not  applicable. 

(h)  Consultations  Outside  the 
Agency — Previous  grantees  were 
consulted. 

(i)  Estimation  of  Respondent 
Reporting  Burden — 

Type:  State  education  agencies,  local 
education  agencies,  colleges  and 
universities,  nonprofit  organizations. 

Number:  15. 

Estimated  average  person-hours  per 
respondent:  40 

(j)  Sensitive  Questions — Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government — S2.960. 

(1)  Detailed  Justification  of  How- 
Information  Once  Collected  Will  Be 
Used — The  information  will  be  used  to 
determine  an  applicant's  eligibility  for 
grant  awards,  and  for  determining  the 
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amount  of  award  if  applicant  is  found  to 
be  eligible. 

(m)  Methods  of  Analysis — Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Activity — "Sec.  10.  (a)  From  funds 
reserved  under  Section  5(a)(2)(A)  of  this 
Act,  the  Commissioner  is  authorized  to 
make  grants  directly  to  State  and  local 
educational  agencies,  institutions  of 
postsecondary  education,  and  other 
nonprofit  agencies  and  organizations  to 
support  projects,  including  projects  of 
proven  effectiveness,  to  demonstrate  the 
most  effective  methods  and  techniques 
in  career  education  and  to  develop 
exemplary  career  education  models 
particularly  projects  designed  to 
eliminate  bias  and  stereotyping  on 
account  of  race,  sex,  age,  economic 
status,  or  handicap. 

Sec.  11.  (a)  The  Commissioner  is 
authorized  to  arrange  by  way  of  grant, 
contract,  or  other  arrangement  with 
institutions  of  higher  education,  public 
agencies  and  nonprofit  private 
organizations  for  the  conduct  of 
postsecondary  educational  career 
demonstration  projects  which — 

(1)  May  have  national  significance  or 
be  of  special  value  in  promoting  the  field 
of  career  education  in  postsecondary 
education  programs, 

(2)  Have  unusual  promise  of 
promoting  postsecondary  career 
guidance  and  counseling  programs, 
particularly  postsecondary  guidance  and 
counseling  programs  designed  to 
overcome  bias  and  stereot\T3ing  on 
account  of  race,  sex,  age,  economic 
status,  or  handicap,  or 

(3)  Show  promise  of  strengthening 
career  guidance,  counseling,  placement, 
and  followup  services. 

(b)  The  Commissioner  shall  approve 
arrangements  under  subsection  (a)  of 
this  section  if  he  finds — 

(1)  That  the  funds  for  which 
assistance  is  sought  will  be  used  for  one 
of  the  purposes  set  forth  in  subsection 
(a)  of  this  section,  and 

(2)  That  effective  procedures, 
including  objective  measurements,  will 
be  adopted  for  evaluating  at  least 
annually  the  effectiveness  of  the  project 
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(Pub  L.  95-207:  20  U.S.C.  2609-10) 

(45  CFR  161a.ll-23)  (FR,  p.  60028)  (Final 

Regulations) 

Model  Program 

§  161a.ll    Purposes. 

The  Commissioner  makes  awards  to 
eligible  applicants  to  support  projects  at 
elementary  and  secondary  levels  that 
demonstrate  effective  techniques  of; 


(a)  Eliminating  or  counteracting 
discrimination,  bias  and  stereotyping 
based  on  race,  sex,  age,  national  origin, 
economic  status,  and  handicap  as  well 
as  eliminating  or  counteracting 
discrimination  in  career  awareness, 
exploration,  decisionmaking,  and 
planning: 

(b)  Promoting  and  sustaining  diverse 
community  and  parent  collaboration  in 
the  delivery  of  career  awareness, 
exploration,  decisionmaking,  and 
planning; 

(c)  Accommodating  handicapped 
students  in  regular  classrooms  to  enable 
them  to  effectively  engage  in  career 
awareness,  exploration,  decisionmaking, 
and  planning. 

(Sec.  10(a),  20  U.S.C.  2609) 

§  161a.  12    Eligible  applicants. 

(a)  Those  eligible  to  apply  for  grants 
for  model  career  education  projects  are; 

(1)  State  educational  agencies; 

(2)  Local  educational  agencies; 

(3)  Institutions  of  postsecondary 
education;  and 

(4)  Other  non-profit  agencies  and 
organizations. 

(b)  New  applications  as  well  as  those 
that  have  conducted  projects  of  proven 
effectiveness  may  apply  under  this 
program. 

(Sec.  10(a),  20  U.S.C.  2609) 

§  161a.  13    Criteria  for  review  of 
applications. 

The  Commissioner  uses  the  criteria  in 
§  161a.41  to  review  applications  for 
model  project  grants. 

(Implements  Sec.  10(a),  20  U.S.C.  2609) 

%  1610.14-20    [Reserved] 

Postsecondar>  Career  Education 
Demonstration  Program 

§  161a.21    Purposes. 

(a)  The  Commissioner  may  conduct  a 
postsecondary  career  education 
program  that  supports  demonstration 
projects  that: 

(1)  Promote  career  education  in 
postsecondary  instructional  programs; 

(2)  Promote  postsecondary  career 
guidance  and  counseling  programs 
designed  to  overcome  bias  and 
stereotyping  based  on  race,  sex,  age. 
national  origin,  economic  status,  or 
handicap;  or 

(31  Strengthen  career  guidance, 
counseling,  placement,  and  foUowoip 
services. 

(b)  Each  project  assisted  under  Sec.  11 
of  the  Act  must  be; 

(1)  Of  national  significance;  or 
(2]  Of  special  value  to  others;  and 
(3J  Free  of  bias  and  stereotyping 
based  on  race,  sex,  age,  economic 


status,  and  handicap,  as  well  as 
discrimination. 

(c)  The  Commissioner  makes  awards 
for  postsecondary  career  education 
projects  that  foster  communication  and 
collaboration  among — 

(1)  Similar  projects  at  local.  State  and 
Federal  levels. 

(2)  Community  and  business 
organizations. 

(Sec.  ll(a)(l)-(3),  20  U.S.C.  2619) 
§  161a.22    Eligible  applicants. 

Those  eligible  to  apply  for  awards  are: 

(a)  Institutions  of  higher  education; 

(b)  Public  agencies;  and 

(c)  Non-profit  private  organizations. 

§  161a.23    Criteria  for  review  of 
applications. 

[a]  The  Commissioner  uses  the  criteria 
in  §  161a.41  to  review  applications  for 
grants. 

(Implements  Sec.  11,  20  U.S.C.  2610) 

(b)  The  Commissioner  does  not 
approve  an  application  unless: 

(1)  The  applicant  addresses  at  least 
one  of  the  purposes  specified  in 

§  161a.21;  and 

(2)  The  applicant  includes  adequate 
provision  for  evaluating  overall  project 
effectiveness  and  the  extent  to  which 
each  object  is  achieved. 

(Sec.  11(b),  20  U.S.C.  2610) 

(o)  Timetable  for  Dissemination  of 
Collected  Data— Data  are  for  Office  of 
Career  Education  program  use. 
Applications  which  receive  grant 
awards  are  available  to  the  public. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request — 6,000  person-hours,  $72,000. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data — Not  applicable. 

(r)  Copy  of  the  Exact  Data 
Instnmient — S.  C.  High,  Jr.,  Director. 
Career  Education  Programs,  Room  3108- 
A,  ROB  #3,  7th  &  D  Sts..  SW., 
Washington,  DC  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Commimication  With  Respondent 
Populations — Previous  career  education 
grantees  were  consulted  and  they  found 
the  estimated  burden  to  be  a  fair 
estimate. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request — A  notice  is  published  in 
the  Federal  Register  prior  to  the  Office 
of  Career  Education  application 
deadline  each  year. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval — This  is  a  routine 
administrative  form  representing  a  small 
burden  to  respondents.  It  is  required  by 
law  and  regulation. 
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Data  Activity  Plan  Summarv 

(a)  Title  of  the  Proposed  Activity — 
Nationwide  Study  of  the  Distribution. 
Utilization,  and  Impact  of  Research  and 
Development  Products  '.n  Vocational 
Education 

(b)  Name  of  the  Sponsoring  .Agency/ 
Bureau/Office — Office  of  Education, 
Bureau  of  Occupational  and  Adult 
Education. 

(c)  Agencv  Form  Number — OE  Form 
700. 

(d)  Justification — This  study  responds 
to  the  criticism  of  vocational  education 
research  and  development  (R&D)  by  the 
Conunittee  on  Vocational  Education 
Research  and  Development  fCOVERD) 
"*   *   '  that  vocational  education 
research  and  development  shares  with 
educational  research  and  development  a 
lack  of  both  demonstrated  impact  on 
students  and  methods  for  rigorously 
measuring  impact.'  The  purpose  of  this 
study  is  to  determine  the  distribution, 
use,  and  impact  of  research  and 
development  products  in  vocational 
education. 

(e)  Description  of  Survey  Plan — This 
study  of  R&D  products  includes  products 
from  both  federally  administered  and 
state  administered  projects.  Products 
will  be  selected  for  study  from  all 
research  and  development  products 
accepted  by  the  ERIC  Clearinghouse  on 
Adult,  Career,  and  Vocational 
Education,  Three  studies  of  product 
dissemination  are  planned:  A  study  of 
nationwide  product  distribution,  a  study 
of  product  use  in  two  States,  and  a  study 
of  the  use  of  highly  selected  products 
disseminated  nationwide.  Two  self- 
report  questionnaires  will  measure 
product  distribution  and  use.  Product 
impact  will  be  measured  in  a  survey 
mode  and  will  not  require 
instrumentation. 

(f)  Tabulation  and  Publication  Plans — 
Tabulation  of  responses  from  the  survey 
instruments  for  both  the  distribution  and 
the  use  components  will  be  processed  at 
the  National  Center  for  Research  in 
Vocational  Education.  The  Ohio  State 
Unjversity.  Summary  statistics,  such  as 
frequency  counts,  percentages,  means, 
and  standard  deviations  will  be  used  to 

Hustrate  which  products  had  the  most 
distribution  ana  use  and  which  groups 
benefited  the  most  from  R&D.  Data 
summaries  of  answers  to  qualitative 
questions  can  be  linked  to  funding 
sources  (state  or  federal),  types  of 
projects  (research,  curriculum,  etc.).  and 
other  indicators  of  the  value  of  R&D 
products,  e.g..  number  of  persons  using 
the  products 

A  technical  report  will  be  prepared  for 
the  project  sponsor.  An  executive 
summary  of  this  report  will  be  prepared 


and  disseminated  to  interested  persons. 
such  as  pohcy  makers  and 
administrators.  The  executive  summary 
will  highlight  major  survey  findings  in  a 
popularized  version  which  will  be  easy 
to  understand. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication — Data  collection  will 
occur  in  sequence  for  all  three 
components  of  this  project  (distribution. 
use,  and  impact).  That  is.  collection  of 
impact  data  will  be  collected  following 
the  summary  of  distribution  data  results. 
Distribution  data  will  be  collected 
during  the  fall  of  1980  on  products 
accepted  by  the  ERIC  Clearinghouse 
between  October  1979  and  September 
1980.  Data  on  the  use  of  these  products 
will  be  collected  in  the  winter  of  1981. 
Product  impact  will  be  studied  using 
techniques  which  do  not  require 
instrumentation  in  spring  1981.  Reports 
will  follow  within  six  months  of  data 
analysis. 

(h)  Consultations  Outside  the 
Agency — Persons  representing  twenty 
states  have  been  involved  in  the  design 
of  this  study.  These  have  included 
consultants  who  are  vocational 
educators  and  methodologists.  Project 
plans  were  reviewed  by  the  National 
Advisory  Council  to  the  National  Center 
and  the  Dissemination  and  UtiUzation 
Technical  Panel. 

(i)  Estimation  of  Respondent 
Reporting  Burden — The  respondent 
burden  is  estimated  to  be  12  minutes  for 
the  distribution  questionnaire  and  15 
minutes  for  the  use  questionnaire  These 
estimates  represent  upper  limits  of  time 
required  to  complete  each  questionnaire. 
respondents  to  the  distribution 
questionnaire  are  likely  to  be  product 
developers  or  state  education  agency 
(SEA)  administrators  such  as  Research 
Coordinating  Unit  directors.  The 
developers  are  likely  to  be  persons  in 
educational  agencies  at  the  national, 
state,  and  local  levels.  The  use 
questionnaire  will  be  sent  to  persons 
who  have  received  the  product.  The 
population  of  users  will  be  determined 
by  the  products  selected,  but  they  are 
expected  to  be  vocational  teachers  and 
administrators  in  local  school  systems 
for  the  most  part. 


Estinoale 

of 

Respondent  type 

Numoer 

average 

pefson- 

houra 

Codages  and  univefsrties 

100 

20 

Emptoyoes  in  postseconOa/y  education.. 

800 

25 

Local  education  agencies _.. 

1500 

.25 

Nonprofit  OfganizatKJn 

38 

20 

State  education  agencies 

150 

20 

Teactiers 

1S00 

25 

(j)  Sensitive  Questions — There  are  no 
sensitive  questions  in  the  instruments 
being  submitted.  Respondents'  names 
are  not  on  the  instruments.  Participation 
in  the  study  is  voluntary.  No 
confidentiality  problems  are  anticipated. 

(k)  Estimate  of  Cost  to  Federal 
Government — The  cost  of  the  data 
collection  for  the  distribution  and  use 
components  is  estimated  at  $25,183  for 
the  1980-81  year. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used — The  data  from  this  study  will  be 
used  by  policy  makers  in  state  and 
federal  governments  as  a  basis  for 
planning  (1)  research  and  development 
projects,  and  (2)  the  distribution  of 
products  to  user  groups.  The  products  to 
be  studied  have  been  funded  under 
provisions  of  the  federal  vocational 
education  legislation  and  administered 
by  the  U.S.  Office  of  Education  or  the 
states.  Results  from  the  distribution 
report  will  make  clear  what  R&D 
products  are  distributed  and  who 
received  them.  For  example,  target 
audiences  for  final  reports  of  research 
projects  may  be  vastly  different  from 
audiences  for  curriculum  materials. 

(m)  Methods  of  Analysis — Methods  of 
analysis  using  summary  statistics  such 
as  measures  of  central  tendency  and 
dispersion  will  be  used.  Cross- 
tabulation  will  present  descriptive  data 
as  the  primary  mode  of  analysis. 

(nj  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection. 

"Section  171  (a).  Funds  reserved  to  the 
Commission  *  '   *  shall  be  used  primarily  for 
contracts"   '   *  for  (2)  support  of  a  national 
center  for  research  in  vocational  education 
which  Center  shall  .  ,  .  (A)  conduct  applied 
research  and  development  on  problems  of 
national  significance  in  vocational  education 
*  *   *"  (Pub.  L.  940482,  Title  II.  Section  202; 
U.S.C.  2401] 

(o)  Timetable  for  Dissemination  of 
Collected  Data — A  realistic  time 
estimate  between  data  collection  and 
published  reports  is  eight  months. 
Reports  will  be  mailed  to  the  sponsor. 
Availability  of  reports  will  be 
announced  in  the  Centergmm  and 
distribution  ot  executive  summaries  will 
take  place  at  meetings. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  To 
Request — The  total  person-hours  to 
respond  is  estimated  to  be  1.007  for  a 
total  cost  estimated  to  be  $10,750. 

(q)  Evidence  of  an  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data — Not  applicable. 

(r)  Copy  of  the  Exact  Data 
Instrument — Copies  may  be  obtained 
from  Dr.  Paul  Manchak,  Bureau  of 
Occupational  and  Adult  Education,  U.S. 
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Office  of  Education,  7th  and  D  Streets, 
SW.,  Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations — Research  Coordinating 
Unit  staff  members  and  State  Directors 
of  vocational  education  attended 
i%etings  in  1978  where  this  study  was 
discussed.  Small  group  sessions 
facilitated  comments  and  input  to  the 
study  design.  The  feasibility  of  the 
instruments  was  tested  with  select 
groups  of  respondents.  Several  revisions 
of  the  instruments  have  been  made 
following  reviews  by  respondent  groups. 

(t)  Assurance  that  Respondents  will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request— The  distribution  data 
will  be  collected  in  November  1980;  the 
use  data  will  be  collected  in  April  1981; 
and  case  studies  of  product  impact  will 
take  place  in  two  states  during  May  and 
|une  of  1981.  Respondents  will  have 
adequate  time  to  complete  this 
voluntary  request  before  the  end  of  the 
school  year. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval — Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity — Career 
Education  Program:  Financial  Status  and 
Performance  Reports  (Career  Education 
Incentive  Act,  Pub.  L.  95-207, 
Discretionary  Grants). 

(b)  Agency/Bureau/Office— U.S. 
Office  of  Education.  Office  of  Career 
Education. 

-    (c)  Agency  Form  Number — OE  703. 

(d)  Justification — This  Career 
Education  Discretionary  Grant 
Performance  and  Financial  Status 
Report  form  is  required  bv  Regulation 
(45  CFR  Part  100a.403  and  .432).  Also. 
Sec.  13(a)(1)  of  the  Career  Education 
Incentive  Act  specifies  that  the  Office  of 
Career  Education  "shall  be  the 
administering  agency  within  the  Office 
of  Education  for  the  review  of  the  State 
plans,  applications  and  reports 
submitted  pursuant  to  this  Act."  The 
information  gathered  from  this  form  will 
fulfil!  recordkeeping  and  program 
management  requirements  and  will 
assist  in  the  assessment  of  a  grantee's 
success  in  achieving  project  goals  and 
compliance  with  planned  project 
expenditures. 

(e)  Description  of  Survey  Plan — Not 
applicable. 

(f)  Tabulation  and  Publication  Plans— 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication— Data  will  be  due  90 
days  after  expiration  of  the  grant  award. 
Data  are  for  program  use.  not  for 
publication. 

(h)  Consultation  Outside  the 
Agency — Diana  Studebaker.  Far  West 


Lab,  for  Educational  Research  and 
Development,  San  Francisco.  CA.  Alan 
Moore,  Southwest  Iowa  Learning 
Resource  Center.  Red  Oak.  Iowa. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 

Type:  State  education  agencies,  local 
education  agencies,  institutions  of 
higher  education,  non-profit 
organizations. 

Number:  15. 

Estimated  average  person-hours  per 
respondent:  32. 

(j)  Sensitive  Questions — Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government — $3,334. 

(1)  Justification  of  How  Information 
Collected  Vv'ill  Be  Used — Program 
Management:  To  monitor  grantee's 
compliance  with  planned  project 
expenditures  and  to  assess  grantee's 
success  in  achieving  project  goals. 

(m)  Methods  of  Analysis — Only 
tabulations  of  descriptive  data  are  to  be 
reported. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection. 

"Sec.  13(a)(1)  The  Office  of  Career 
Education  created  puruant  to  section  406  of 
the  Education  Amendments  of  1974  shall  be 
the  administering  agency  within  the  Office  of 
Education  for  review  of  the  State  plans, 
applications  and  reports  pursuant  to  this  Act 
*   *   *"  (95-207:  20  U.S.C.  2612) 

"(a)  Form — Recipients  shall  use  the 
Standard  Financial  Status  Report  prescribed 
by  Attachment  H  of  OMB  Circular  a-102 
(HEW  Form  601 T)  to  report  the  status  of 
funds  for  all  nonconstrucUon  projects  '  *  * 

"(c)  Frequency — For  research  project 
grants  and  contracts,  reports  shall  be 
submitted  annually,  and  a  final  report  shall 
be  submitted  upon  completion  or  termination 
of  Federal  support.  For  all  other  types  of 
grants  and  contracts,  the  Commissioner  will 
prescribe  the  frequency  of  the  report, 
considering  the  size  and  complexity  of  the 
particular  program.  However,  the  report  will 
not  be  required  more  frequently  than 
quarterly,  or  less  frequently  than  annually, 
and  a  final  report  is  required  upon 
completion  or  termination  of  Federal 
support."  (45  CFR  Part  lOOa.403) 

"(b)  Except  as  provided  in  paragraph  (a)  of 
this  section,  grantees  shall  submit  a 
performance  report  with  each  Financial 
Status  Report  (or  other  financial  report 
equivalent  thereto)  in  the  frequency 
established  by  Subpart  P  of  this  part  *  *  * 
(lOOa.403)"  (45  CFR  Part  lOOa.432) 

(o)  Timetable  for  Dissemination  of 
Collected  Data — For  program  use, 
available  to  the  public  on  request. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request — 480  hours,  $5,760. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data.-Not  applicable. 


(r)  Copy  of  the  Exact  Data 
Instrument— S.C.  High.  Jr..  Director. 
Career  Education  Programs.  Room  3106- 
A.  ROB  *3.  7th  &  D  Sts..  SW, 
Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations — Project  Directors  from 
previous  Career  Education  grants  were 
asked  their  opinions  of  this  proposed 
form  (see  names  listed  in  response  to 
(h)). 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request — Grantee  financial  status 
and  project  performance  reports  will  be 
due  90  days  after  expiration  of  the  grant 
award.  This  schedule  will  be  stipulated 
in  the  grantee's  notification  of  grant 
award. 

(u)  Specific  Justification  for  a 
Multiyear  Approval— This  is  a  routine 
administrative  form,  representing  a 
small  burden  to  the  respondents.  This 
collection  of  information  is  required  by 
law  and  regulation.  Therefore,  a  three 
year  approval  is  requested 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity — Career 
Education  State  Allotment  Program: 
Financial  Status  and  Annual 
Performance  Reports  (Career  Education 
Incenfive  Act.  Public  L.  95-207). 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office— U.S.  Office  of 
Education,  Office  of  Career  Education. 

(c)  Agency  Form  Number — OE  704. 

(d)  Justification— This  Career 
Education  State  Allotment  Performance 
and  Financial  Status  report  form  is 
required  by  law  and  regulation  (45  CFR 
lOOb.403)  and  Pub.  L.  95-207  Career 
Education  Incentive  Act.  Section  13(a)(1) 
and  Section  14(a).  The  informafion 
gathered  from  this  form  will  fulfill 
recordkeeping  and  program 
management  requirements  of  the  Office 
of  Career  Education,  whose  primary 
funded  activity  is  currently 
administration  of  this  State  Allotment 
Program  ($18.7  of  the  $20  million  FY  79 
appropriation). 

(e)  Description  of  Survey  Plan— Not 
applicable. 

(f)  Tabulation  and  Publication  Plan — 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication — Data  are  collected 
from  the  States  on  December  31  of  each 
Fiscal  Year  in  accordance  with  Pub.  L 
95-207.  Section  124.  The  Office  of  Career 
Education  will  provide  a  response  to  the 
State  90  days  after  submittal.  There  are 
no  publication  plans  for  the  data. 

(h)  Consultation  Outside  the 
Agency— Persons  contacted  outside  the 
Office  of  Career  Education  to  review  the 
proposed  form:  Anita  Barber,  State 
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Department  of  Education,  Montgomery, 
Alabama;  Paul  Bennewitz.  Department 
of  Education,  Phoenix,  Arizona;  Niel 
Carey,  Sta'e  Department  of  Education, 
Baltimore.  Maryland;  and  Vivian 
Williamson.  Department  of  Education, 
Richmond  Virginia. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 

1.  Type  State  educational  agencies, 
and  insular  areas  education  agencies. 

2.  Number:  56. 

3.  Estimate  of  Averge  person-hours 
per  respondent:  40. 

(j)  Sensitive  Questions — Not 
applicabif 

(k)  Est-mate  of  Cost  to  Federal 
Government — Sll.448. 

fl)  Justification  of  Flow  Information 
Collected  Will  Be  Used — Program 
Management:  To  monitor  a  State's 
compliance  with  State  Plan  objectives 
and  planned  expenditures,  and  Federal 
requirements  under  Pub,  L  95-207,  and 
to  assess  program  effectiveness. 

(m)  Methods  of  Analysis — Only 
tabulation?  of  descriptive  data  are  to  be 
used. 

fn)  Legislative  Authority  Specifically 
Requinng  or  Allowing  the  Data 
Collection: 

'(d)  Form.  State  agencies  shall  use  the 
standard  Financial  Status  Report  prescribed 
by  Attachment  H  of  0MB  Circular  No.  A-102 
'0  report  the  status  of  f'jnds  for  all  non- 
construction  grant  programs  *  *  •."(45  era 
100b, 403) 

Sec.  13(a)(1)  The  Office  of  Career 
Education  created  pursuant  to  Section  406  of 
the  Education  Amendments  of  1974  shall  be 
the  administpring  agency  within  the  Office  of 
Education  for  the  review  of  the  State  plans, 
applications,  and  reports  submitted  pursuant 
to  this  Act  •   *  '."(Pub.  L  95-207)  (20  U.S.C. 
2612) 

"Sec.  14(a)  Unless  the  Commissioner  finds 
the  requirements  on  this  subsection 
unnecessary'  not  later  than  December  31  of 
each  fiscal  year  each  State  receiving  funds 
under  this  Act  shall  submit  to  the 
Commissioner  a  report  evaluating  the 
programs  assisted  with  funds  provided  under 
this  Act  for  the  preceding  fiscal  year.  Such 
report  shall  include — 

|1]  An  analysis  of  the  extent  to  which  the 
objectives  set  out  in  the  State  Plan  submitted 
pursuant  to  Section  6  have  been  fulfilled 
dunng  that  preceding  fiscal  year, 

(2)  A  descnption  of  the  extent  to  which  the 
State  and  local  educational  agencies  within 
the  State  are  using  State  and  local  resources 
to  implement  these  objectives  and  a 
description  of  the  extent  to  which  funds 
received  under  this  Act  have  been  used  to 
achieve  these  objectives;  and 

(3)  A  description  of  the  exemplary 
programs  funded  within  the  State,  including 
an  analysis  of  the  reasons  for  their  success, 
and  a  descnption  of  the  programs  which  were 
not  successful  within  the  State,  including  an 


analysis  of  the  reasons  for  their  failure. 
(Pub.  L.  95-207){20  U.S.C.  2813) 

(0)  Timetable  for  Dissemination  of 
Collected  Data— Data  are  for  OCE 
program  information  and  to  complete  a 
Commissioner's  report  to  Congressional 
Committees  in  1982.  The  information  is 
available  to  the  public. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
request — Costs:  $26,880;  Person-Hours: 
2,240. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data — Not  applicable, 

(r)  Copy  of  the  Exact  Data 
Instrument — S.  C.  High,  Jr.,  Director. 
Career  Education  Programs,  Office  of 
Career  Education,  Room  310&-A, 
ROB#3,  7th  &  D  Sts.  SW,  Washington, 
D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  with  Respondent 
Populations — This  proposed  form  was 
sent  to  several  State  Career  Education 
Officials,  soliciting  their  comments  (See 
names  and  addresses  in  response  to  (h]). 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request — State  performance  and 
financial  status  reports  will  be  collected 
yearly  on  December  31,  in  accordance 
with  Section  14  of  Pub.  L.  95-207.  States 
will  be  notified  of  this  provision. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval — This  is  a  routine 
administrative  form,  representmg  a 
small  burden  to  State  personnel.  It  is 
required  by  the  legislation,  an  data 
requirement  changes  from  year  to  year 
are  not  anticipated. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Upward  Bound  Financial  Status  and 
Performance  Report. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Office  of  Education, 
Bureau  of  Higher  and  Continuing 
Education,  Division  of  Student  Services 
and  Veterans  Programs. 

(c)  Agency  form  Number:  OE  712. 

(d)  Justification: 

(1)  The  Higher  Education  Act  of  1965 
(Pub.  L.  89-329,  as  amended]  authorizes 
Upward  Bound  as  a  program  designed  to 
generate  the  skills  and  motivation 
necessary  for  success  in  postsecondary 
education  among  youths  from  low 
incom.e  backgrounds  with  inadequate 
secondary  school  preparation. 

The  Commissioner  is  authorized  to 
make  grants  to,  and  contracts  with, 
institutions  of  higher  education, 
including  institufions  with  vocational 
and  career  education  programs; 
combinations  of  such  institutions:  public 


and  private  agencies  and  organizations 
(including  professional  and  scholarly 
associations):  and  in  exceptional  cases, 
secondary  schools  and  secondary 
vocational  schools. 

In  accordance  with  subparts  I  and  J  of 
0MB  Circular  .A-110  (Uniform 
Administrative  Requirements),  certain 
programmatic  information  from  every 
Upward  Bound  project  is  required  on  an 
annual  basis.  In  addition.  Standard 
Form  269  is  included  in  order  to  report 
on  a  project's  financial  status. 

(2)  The  Financial  Status  and 
Performance  Report  is  used  almost 
exclusively  by  OE  project  and  grants 
officers  in  monitoring  individual 
Upward  Bound  projects.  Generally,  the 
Performance  Report  is  used  by  project 
officers  to  monitor  program-related 
activities,  while  the  Financial  Status 
Report  is  used  by  grants  officers  to 
monitor  the  financial  and  business 
aspects  of  each  grant. 

(3)  There  is  no  similar  data  already 
available  in  the  subject  field  which 
could  be  used  for  these  purposes. 

(4)  Effort  has  been  made  to  have  the 
project  directors  fill  out  forms  that  are 
as  brief  as  possible,  but,  in  order  to  meet 
regulations  the  time  involved  in 
completion  will  be  greater  than  30 
minutes. 

(e)  Description  of  Survey  Plan. 

(1)  The  respondent  to  the  Financial 
Status  and  Performance  Report  should 
ordinarily  be  Upward  Bound  Project 
Directors,  or  occasionally  members  of 
the  professional  staff  at  a  project.  (The 
Project  Director  must  sign,  however, 
certifying  that  the  information  is 
complete  and  accurate.)  in  program  year 
1980-81  an  estimated  390  Upward  Bound 
grants  will  be  funded. 

(2)  Survey  design  and  sampling  are 
not  applicable  to  this  form. 

(3)  Agency  or  consulting  statisfician  is 
not  applicable  to  this  form. 

(4)  Computer  Sciences  Corporation, 
our  current  data  preparation  contractor, 
is  responsible  for  mailing  report  forms, 
logging  in  and  editing  reports, 
keypunching,  and  compiling  data, 

CSC  is  aware  of  the  impact  of  the 
Privacy  Act  of  1974  on  the  handling  of 
OE  data,  and  is  in  full  compliance  with 
it.  Strict  confidentiality  is  observed  in 
the  processing  and  filing  of  sensitive 
material,  and  reproduction  of  such 
material  is  performed  according  to 
Industrial  Security  Manual  (ISM) 
standards  in  a  locked  room,  with  only 
those  persons  with  appropriate 
clearance  and  need-to-know  permitted. 
Requests  for  information,  if  any.  are 
referred  to  OE 

(f)  Tabulation  and  Publication  Plans: 
No  information  from  the  F>reformance 


Report  is  tabulated  or  printed, 
(g)  Time  Schedule  for  Data  Collection 
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and  Publication:  The  Upward  Board 
Performance  Report  is  required  to  be 


filed  annually  according  to  the  following 
schedule: 


Report 


Form 


Period  covered 


Due  date 


Pro|ec«»  requred  to  report 


Annual  performance...., 

Final  peflorrnance « 


There  is  no  publication  of  the  results 
of  this  report. 

(h)  Consultations  outside  the  Agency: 
None. 

(i)  Estimation  of  Respondent  reporting 
burden:  It  is  estimated  that  390  Upward 
Bound  projects  will  be  funded  for 
program  year  1980-81.  An  estimated 
breakdown  by  respondent  type  for 
program  year  1980-81  is  given  below 
which  uses  percentage  breakdowns  that 
occurred  in  program  year  1979-80. 


]  1 97      ^'!t'^  In  l"^  nl  ^!  ''^li""  ^°'^'^      3°  *»ys  after  and  of  budget  perxxj Mu%e»  protects  not  m  final  ye« 

1197      Begmning  to  end  Of  budget  penodiusl  completed   90  day»  after  end  of  budget  penod MuWyear  |i^  »,  l«al  yeaTand  .hgl^ye*  p,o,«« 


Estimate  of 
Respondent  type  Number  average  person 

floors 

C/Olleges  and  unrversities 358 

Nonprofit  organizations 10 

Public  lunicr  colleges  12 

Vocational,  technical/career    post- 
secondary  institutions 10 

(j)  Sensitive  questions:  None, 
(k)  Estimate  of  Cost  to  Federal 
Government— It  is  estimated  that  the 
annual  cost  of  this  form  is  about  $7,000. 
This  estimate  includes  printing  and 
mailing  cost.  In  addition  manpower 
expense  is  estimated  to  be  Si. 150. 
(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used— The  proposed  data  acquisition 
activity  will  be  used;  (1)  In  assessing 
individual  project  accomplishments  of 
program  goals;  (2)  in  compliance 
enforcement  by  determining  if  grant 
conditions  were  met:  and  (3)  in 
determining  accountability  of  funds, 

(m)  Methods  of  Analysis— Information 
collected  from  this  form  is  not 
aggregated. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection— Legislative  authority  comes 
from  the  General  Education  Provisions 
Act,  Section  434(b)(3)(C)  which  states; 

In  the  case  of  any  application  for 
assistance  under  any  applicable  program  to 
which  paragraph  (Ij  does  not  apply  and  with 
respect  to  which  the  Commissioner 
determines  that  this  section  would  simplify 
the  administration  of  an  applicable  program, 
each  such  application  shall  be  submitted  to 
the  Commissioner  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Commissioner  shall  prescribe  by 
regulation  and.  as  a  precondition  for 
approval,  shall — 

(C)  provide  for  making  such  reports  as  the 
Commissioner  may  require  to  carry  out  his 
functions. 


Administrative  authority  comes  from 
Part  100a. 720  of  Education  Division 
General  Administrative  Regulations 
which  states: 

"(a)  This  section  applies  to  the  reports 
required  under  Subpart  I  (Financial  reporting) 
and  I  (Performance  reporting)  or  Part  74  of 
this  title. 

(b)  A  grantee  shall  submit  these  reports 
annually,  unless  the  appropriate  official  of 
the  Education  Division  allows  less  frequent 
reporting." 

(o)  Timetable  for  Dissemination  of 
Collected  Data— Information  from 
reports  is  available  in  December  of  each 
year.  Currently  there  is  no  dissemination 
other  than  in-house  distribution  among 
Office  of  Educafion  Project  Officers. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request— The  estimated  average 
person-hours  per  respondent  is  4  hours. 
It  is  estimated  that  390  grants  will  be 
funded  which  would  require  a  total  of 
1,560  person-hours  to  complete  the 
reports  at  a  total  estimated  cost  of 
$20,000. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data— N/ A. 

(r)  Copy  of  the  Exact  Data 
Instrument — The  report  forms  may  be 
obtained  from:  Arnold  H.  Silver. 
Management  Information  Specialist, 
ISPSB/Information  Systems  Section, 
Education  Department,  Room  3514, 
ROB-3,  7th  &  D  Streets,  SW., 
Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations— A  "welcome  aboard 
letter"  is  mailed  to  project  directors  at 
the  beginning  of  the  project  year  along 
with  copies  of  the  reports  that  are 
required  to  be  filed  at  the  end  of  the 
project  year.  The  letter  indicates  the 
names  and  telephone  numbers  of 
individuals  who  can  answer  any 
questions.  Each  year  workshops  are 
held  for  project  directors  in  which  the 
report  forms  are  thoroughly  discussed. 
(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request— Data  is  collected  on  a' 
staggered  basis  depending  on  project 
expiration  dates  and  will  take  place 


from  May  thru  December.  Project 
directors  are  sent  copies  of  the  reports 
at  the  beginning  of  the  project  year  and 
are  notified  when  they  will  be  due. 
Report  forms  are  again  sent  to  all 
project  directors  six  weeks  before  they 
are  due. 

(u)  Specific  Justification  for  a  MuJti- 
Year  Approval— The  report  forms  have 
been  used  successfully  in  the  past. 
MuUi-year  approval  is  justifiable  as  it 
would  minimize  the  burden  for  the 
project  directors  to  use  the  same  forms 
throughout  the  grant. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity- 
Standard  Format  for  State  Plans  Under 
Title  VII-A  of  the  Higher  Education  Act 
of  1965.  as  amended. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office— DHEW/OE/Bureau  of 
Higher  and  Continuing  Education/ 
Division  of  Training  and  Facilities/ 
Academic  Facilities  Branch. 

(c)  Agency  Form  Number— OE  738. 

(d)  Justificafion: 

1.  By  statute.  State  plans  are 
submitted  to  the  Commissioner  so  that 
the  Commissioner  can  determine  that 
the  plans  are  consistent  with  the  specific 
statutory  provisions  for  making  grant 
awards  under  Title  VII-A. 

2.  The  data  will  be  reviewed  by  the 
Office  of  Education  for  approval  by  the 
Commissioner. 

3.  The  information  can  only  be 
furnished  by  the  State  Commissions. 
There  is  no  similar  data  available  which 
can  be  used. 

(e)  Descripfion  of  Survey  Plan- 
Information  requested  related  to:  (1)  The 
identification  of  the  State,  (2)  the  legal 
name  and  official  address  of  the  State 
Commission,  (3)  the  titles  of  the 
principal  officers  of  the  State 
Commission,  (4)  the  staff  and 
administrative  services  to  the  State 
Commission,  (5)  the  formal  provisions 
for  consultations  with  advisory  groups 
or  other  agencies  in  the  State,  (6)  the 
rules  of  procedure  which  the  State 
Commission  has  adopted  for  conducting 
its  business  and  reaching  official 
decisions  regarding  applications 
submitted  under  Title  VII-A,  (7)  the 
closing  dates,  (8)  the  procedures  for 
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determining  the  relative  priorities  of 
projects.  (9)  the  procedures  for 
determining  the  Federal  share  of 
projects,  (10)  the  procedures  for 
affording  an  applicant  a  fair  hearing 
before  the  State  Commission  as  to  any 
determination  of  the  State  Commission 
adversely  affecting  such  applicant,  (11) 
the  number  of  days  within  which  an 
applicant  may  request  such  a  hearing. 
(12)  the  legal  title  and  official  address  of 
the  officer,  who  has  legal  authority  to 
receive  and  provide  for  the  custody  of 
Federal  funds.  fl3)  the  officerfs)  in  the 
State  who  will  requisition  and  approve 
the  expenditure  of  any  Federal  funds  for 
expenses  of  the  State  Commission.  (14) 
the  Officerfs)  in  the  State  who  will 
certify  the  payment  of  any  Federal  funds 
for  expenses  by  the  State  Commission, 
(15)  the  separate  special  account  or  fund 
for  the  Federal  funds  received  by  the 
State  for  expenses  of  the  State 
Commission,  (16)  the  accounts  and 
documents  supporting  expenditures  for 
expenses  of  the  State  Commission,  (17) 
the  name  and  address  of  the  agency  that 
will  maintain  the  accounts  and 
documents  described  above  in  item  (16), 
(18)  the  State  law  or  regulation  with 
regard  to  allocation  of  expenditures  to 
fiscal  year  periods  where  outstanding 
obligations  or  encumbrances  carry  from 
one  fiscal  year  to  another  (including. 
where  applicable,  definitions,  under 
State  practice,  of  the  term  "obligation", 
"encumbrance",  "expenditure",  and 
"disbursement").  (19)  the  extent  and 
frequency  of  State  audits  of 
expenditures  by  the  State  agency  under 
the  approved  State  plan,  including 
expenditiires  of  Federal  funds,  and  the 
responsibility  for  corrective  action 
regarding  exceptions  by  State  auditors. 
(20)  the  methods  used  in  determining  the 
costs  chargeable  to  preparation  or 
administration  of  the  State  plan,  if  the 
expenses  of  the  State  Commission  in 
administration  of  the  State  plan  are 
mixed  with  expenses  for  activities  not 
involved  in  administration  of  the  State 
plan,  and  (21)  the  name  and  title  of  the 
Chief  Officer  of  the  State  Commission, 
certifying  that  State  plan  has  been 
adopted. 

This  information  has  been  f\imished 
by  the  State  Commissions  during  years 
of  program  existence.  Non-compliance 
means  that  a  State  could  not  participate 
in  the  program. 

(f)  Tabulation  and  F>ublication  Plans — 
Mot  anplicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication: 

1.  The  d.Tta  must  be  available  and  the 
State  plan  must  be  approved  by  the 
Commissioner  before  a  State  can 
participate  in  the  program. 


2.  After  data  collection,  the 
Commissioner  approves  a  State  plan 
within  30  to  6(f  days. 

3.  Early  in  the  program,  the  design  of 
the  form  was  coordinated  with  the  State 
Commissions. 

(h)  Consultations  Outside  the 
Agency — This  report  has  been  used  for 
a  number  of  years,  during  the  life  of  the 
program.  The  form  was  first  developed 
with  the  assistance  and  cooperation  of 
the  State  Commissions. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  Respondent  type: 
State  Commissions:  Number:  56: 
Estimate  of  average  person-hours:  2.0. 

1.  Through  years  of  experience  in 
working  with  the  State  Commissions. 
the  Office  of  Education  has  estimated 
that  the  estimate  of  average  person- 
hours  would  be  as  indicated  above. 

2.  Allowances  were  made  for  time 
needed  to  gather  and  compile  the  data. 
as  well  as  clerical  time  needed  to 
complete  the  form. 

3.  Not  much  variation  in  the  reporting 
burden  is  expected. 

(j)  Sensitive  Questions — There  are  no 
sensitive  questions  involved. 

(k)  Estimate  of  Cost  to  Federal 
Government— $3,300. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used — The  data  is  submitted  to  the 
Commissioner  so  that  the  Commissioner 
can  determine  that  the  State  plans  are 
consistent  with  the  specific  statutory 
provisions  for  making  grant  awards 
under  Title  VII-A. 

(m)  Methods  of  Analysis — Only 
descriptive  data  regarding  the  State  plan 
is  reported. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection, 

"Any  State  desiring  to  participate  in  the 
grant  program  authorized  by  this  part  for  any 
fiscal  year  shall  submit  for  that  year  to  the 
Commissioner  through  the  State  Commission 
a  State  plan  for  such  participation.  Such  plan 
shall  be  submitted  at  such  time,  in  such 
manner,  and  containing  such  information  as 
may  be  necessary  to  enable  the 
Commissioner  to  carry  out  his 

functions (Section  704  of  Title  VII  of 

the  Higher  Education  Act  of  1965.  as 
amended  by  Pub.  L.  89-329) 

"A  new  or  revised  State  plan  submitted  in 
accordance  with  Section  704  of  the  Act  shall 
be  submitted  on  forms  or  in  a  format  supplied 
by  the  Commissioner  and  shall  contain  all 
provisions  required  by  the  Commissioner 
pursuant  to  Section  704  of  the  Act  and  other 
sections  of  the  regulations  in  this  part, 
together  with  such  additional  organizational 
and  administrative  information  as  the 
Commissioner  mav  request."  (Paragraph 
170.17,  Part  170  of  Title  45  of  the  Code  of 
Federal  Regulations) 

(o)  Timetable  for  Dissemination  of 
Collected  Data — Not  applicable. 


(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request — 112  person-hours  for  Si. 680. 

(q)  Evidence  of  Any  Urgent  .Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data — Not  applicable. 

(r)  Copy  of  the  Exact  Data 
Instrument — Thomas  F.  McAnallen. 
Chief.  Academic  Facilities  Branch 
Division  of  Training  and  Facilities. 
Bureau  of  Higher  and  Continuing 
Education.  U.S.  Office  of  Education,  400 
Maryland  Avenue  SW..  Washington, 
DC."  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Papulations — As  soon  as  final 
regulations  are  published  (final 
regulations  are  delayed  because  of  late 
Fiscal  Year  1980  appropriation),  work- 
shops will  be  held  with  State 
Commissions. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request — Data  collection  with 
take  place  as  soon  as  the  events 
described  above  have  occurred. 

(u)  Specific  justification  for  a  Multi- 
Year  Approval — Since  the  program  may 
be  funded,  not  just  for  Fiscal  Year  1980. 
but  also  in  Fiscal  Year  1981  and  beyond, 
multi-year  approval  is  essential. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity — 
Management  Evaluation  Review  for 
Quality,  Adult  Education  Programs. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office— U.S.  Office  of 
Education,  Bureau  of  Occupational  and 
Adult  Education. 

(c)  Agency  Form  Numbers — OE  750.  - 
1,  -2,-3,^,-5, 

(d)  Justification — The  Adult  Education 
Act,  as  amended,  requires  the 
Commissioner  to  evaluate  the 
effectiveness  of  the  Adult  Education 
State  Grant  Program.  In  accord  with  this 
provision  of  the  law,  questionnaires 
have  been  developed  to  obtain 
evaluative  data  on  the  operation  of 
State  Programs, 

(e)  Description  of  Survey  Plan — Each 
year,  the  Adult  Education  Programs  in 
eleven  or  twelve  different  States  will  be 
selected  for  the  Management  Evaluation 
Review  for  Quality.  Based  on  this 
schedule,  in  five  years  each  of  the  57 
State  programs  will  have  been  assessed 
for  quality.  After  all  State  programs 
have  been  assessed,  the  process  begins 
again  so  that  every  five  years  a  State 
can  expect  to  participate  in  the 
Management  Evaluation  Review  for 
Quality, 

The  MERQ  is  made  up  of  six 
questionnaries: 

(1)  Questionnaire  for  Coordinators  of 
Adult  Education  Programs  in  Local 
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Education  Agencies  (Form  A:  questions 
on  current  practice): 

(2)  Questionnaire  for  Coordinators  of 
Adult  Education  Programs  in  Local 
Education  Agencies  (Form  A:  questions 
on  intended/expected  practice): 

(3)  Questionnaire  for  Coordinators  of 
Community-based  Organizations 
(questions  on  current  practice): 

(4)  Questionnaire  for  State  Director 
and  State  Staff  of  the  Adult  Education 
Program; 

(5)  Questionnaire  for  State  Level 
Policy  Making  Officials  and  .'\dvisory 
Boards  (questions  on  intended  practice); 
and 

(6)  Program  Data  Inventory  (factual 
information  on  state  programs:  to  be 
completed  by  State  directors). 

A  representative  sample  of 
coordinators  in  local  educational 
agencies  and  community  based 
organizations  will  be  surveyed,  The 
sample  will  be  drawn  so  that  it  includes 
rural,  small  city,  big  city,  and  urban 
programs.  If  the  number  of  local 
education  agencies  and  community 
based  organizations  which  operate  adult 
education  programs  in  the  State  is  50  or 
less,  questionnaires  will  be  given  to  all 
coordinators. 

(f)  Tabulation  and  Publication  Plans — 
Data  will  be  compiled  into  State  reports 
which  identify  areas  of  program 
weakness  and  areas  where  there  are 
discrepencies  among  State  and  local 
program  personnel  regarding  the  quality 
of  services  provided. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication — Each  month  a  different 
State  will  participate  in  the  Management 
Evaluation  Review  for  Quality.  Division 
of  Adult  Education  staff  will  visit  a 
State  for  two  days  during  which  the 
MERQ  process  will  be  explained, 
questionnaires  will  be  administered  to 
State  personnel,  and  the  sample  of  local 
coordinators  will  be  given  two  weeks  to 
return  their  questionnaires.  It  is 
anticipated  that  four  weeks  will  be 
needed  for  data  processing  and 
preparation  of  reports.  A  technical 
assistance  team  will  visit  the  State  for 
two  days  in  order  to  present  findings 
and  assist  in  the  development  of  plans 
to  improve  quality. 

(h)  Consultations  Outside  the 
Agency — In  order  to  obtain  input  on  the 
suitability  of  data  and  to  test  the 
reliability  of  the  questionnaires,  data 
collection  instruments  will  be  field 
tested  in  two  States  in  February  and 
March  of  1980. 

(i)  Estimation  of  Respondent 
Reporting  Burden — The  estimates  of 
respondent  reporting  burden  are  based 
on  experience  with  similar  forms  used  to 
evaluate  the  Iowa  Adult  Education  state 
Grant  Program. 


Respondent  type 


Numbef 


Estimate 

0' 

average 
noure 


Adult  educatjon  administrators 

Icoordinatoi's  (^  'oca'  eajcatK>n 

agencies)  1,417  .75 

Adult  eoucattop  admintstrators 

(coordinators  m  nonprofit 

organizations      62  .75 

Adult  education  administrators 

(State  staff)    ___„  114  .75 

State  education  agencies ST  .25 

Adult  education  administrators 

(Slete  Director)  57  ,50 

The  number  of  respondents  represents 
those  to  be  involved  in  the  MERQ  over  a 
five-year  period, 

(j)  Sensitive  Questions — ^The 
Management  Evaluation  Review  for 
Quality  does  not  contain  any  questions 
of  a  sensitive  nature. 

(k)  Estimate  of  Cost  to  Federal 
Government — The  cost  to  the  Federal 
Government  involves  $6,000  for  the 
development  of  questionnaires,  $1,000 
for  printing  forms,  $1,500  for  processing 
data,  $1,000  for  preparing  State  reports, 
and  $11,800  for  technical  assistance 
teams, 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used — The  Management  Evaluation 
Review  for  Quality  will  be  used  to 
assess  the  effectiveness  of  State 
program  operators.  Data  will  assist  in 
the  identification  of  program  strengths 
and  weaknesses.  After  data  is  analyzed, 
a  team  of  experts  will  present  the  results 
to  State  and  local  adult  education 
personnel  and  use  the  data  as  a  basis 
for  the  developement  of  improved 
strategies  for  program  operations. 

(m)  Methods  of  Analysis — Descriptive 
data  will  be  tabulated  and  used  to 
identify  discrepencies  among  and 
between  respondent  groups  in  terms  of 
(1)  their  perceptions  of  how  the  program 
is  supposed  to  operate  in  relation  to  how 
it  is  actually  operating.  An  analysis  will 
also  be  made  to  determine  to  what 
degree  selected  characteristics  of 
respondents  (age,  professionalization. 
location  of  program,  experience,  etc.) 
influences  their  expectations. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection. 

"The  Commissioner  shall  directly,  and 
through  grants  and  contracts  with  public  and 
private  agencies,  institutions  and 
organizations,  evaluate  the  effectiveness  of 
programs  conducted  under  section  304  of  this 
Act."  (Sec.  309(a)(2)  of  the  Adult  Education 
Act,  as  amended  by  Pub.  L.  95-561,  20  U.S.C. 
1207a). 

(o)  Timetable  For  Dissemination  of 
Collected  Data — It  is  estimated  that 
data  will  be  reported  to  participating 


States  seven  weeks  after  the 
Management  Evaluation  Review  for 
Quahty  is  performed. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete 
Request — On  an  annual  basis,  it  is 
estimated  that  238.50  total  person-hours 
are  required  at  a  total  cost  of 
approximately  $2,862.00.  Note  that  only 
eleven  or  twelve  States  will  participate 
in  the  MERQ  each  year.  Over  the  five 
years  it  will  take  to  MERQ  the  57  adult 
education  State  grant  programs  a  total 
of  1,237.5  person-hours  are  required  at  a 
cost  of  $14,850.00. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data— N/A. 

(r)  Copy  of  the  Exact  Data 
Instrument — A  copy  of  the  data 
instruments  may  be  obtained  from  Mrs. 
Sharon  A.  Jones,  U.S.  Office  of 
Education,  Division  of  Adult  Education, 
Room  5060,  7th  and  D  Streets  SW.. 
Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations — Respondent  groups  will  be 
provided  an  opportunity  to  comment  on 
the  questionnaires  during  the  field  test. 
Comments  received  will  be  utilized  in 
the  revision  of  questionnaires. 

Additionally,  during  November  and 
December  of  1979,  four  area  workshops 
were  held  in  which  personnel  from  the 
57  Adult  Education  State  Grant 
Programs  were  provided  an  opportimity 
to  comment  on  the  MERQ  process. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request — Eight  weeks  in  advance 
of  the  Management  Evaluation  Review 
for  Quality  a  previsit  to  the  State  will  be 
made  in  order  to  explain  the  MERQ 
process,  present  the  schedule  of 
activities,  and  share  copies  of  the 
questionnaires.  Since  the  questionnaires 
deal  primarily  with  respondents' 
expectations  rather  than  the  reporting  of 
figures,  eight  weeks  should  provide 
sufficient  lead  time  for  respondents. 

(u)  Specific  Justification  for  a  MuUi- 
Year  Approval — Five  years  are  needed 
to  perform  a  Management  Evaluation 
Review  for  Quality  in  each  of  the  57 
Adult  Education  State  Grant  Programs. 
In  order  to  maintain  consistency  in  the 
data  gathered  and  to  complete  the  study 
on  schedule  it  is  necessary  that  a  multi- 
year  approval  be  obtained  so  that  the 
evaluation  process  will  not  be 
interrupted. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity — 
Factors  Affecting  Job  Placement. 

(b)  Name  of  Sponsoring  Agency/ 
Bureau/Office— U.S.  Office  of 
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Education.  Bureau  of  Occupational  and 
Adult  Education. 

[cj  Agency  Form  .Number — OE  Form 
752. 

(d)  Justification— Pub.  L.  94-482 
mandates  States  to  evaluate  the 
effectiveness  of  vocational  education 
programs.  Further,  the  federal  legislation 
is  congruent  with  contemporary 
philosophic  thought  in  that  the  chief 
criterion  for  evaluating  vocational 
education  is  the  training-related  job 
placement  of  former  postsecondarv^ 
students.  A  major  problem  faced  by 
policy-makers  and  decision-makers  at 
local,  state  and  federal  levels  is  a  lack  of 
information  regarding  those  factors 
which  have  the  most  influence  in 
assuring  that  former  postsecondan,' 
students  are  placed  m  training-related 
jobs.  Previous  research  and  evaluation 
focusing  on  youth  transition  from  school 
to  work  indicates  that  these  entrants 
into  the  labor  force  obtain  jobs  through 

a  complex  process.  Moreover,  this 
process  varies  according  to  one's 
preparation  for  this  transition,  The 
information  from  this  study  will  be  used 
by  pohcy-makers  and  decision-makers 
at  all  levels  as  they  attempt  to  allocate 
funds  and  made  decisions  which  will 
maximize  efforts  to  place  former 
students  in  training-related  jobs.  In  the 
preceding  year  the  National  Center 
conducted  a  similar  study  concerning 
secondary  vocational  education.  The 
findings  of  that  study  will  be  helpful  m 
the  conduct  of  the  postsecondary  study 

(e)  Description  of  Survey  Plan — States 
will  be  purposively  selected  on  the  basis 
of  quality  postsecondary  information 
systems,  geographic  distribution,  and 
willingness  of  States  to  participate 
From  this  pool  of  States,  5  will  be 
selected.  Local  postsecondary 
institutions  fLPIs]  will  be  randomly 
selected  from  the  five  States.  LPIs  will 
be  stratified  according  to  community 
type,  job  placement  rate  and  labor 
market  demand.  A  random  sampling 
strategy  will  be  used  in  selecting  the 
local  postsecondary  institutions.  The 
selection  of  individuals  representing  the 
target  populations  within  the  LPI  will  be 
done  using  a  table  of  random  numbers. 
Where  small  numbers  (determined  by 
project  cost  constraints)  of  the 
respondent  groups  exist,  all  members  of 
that  respondent  group  will  be  used. 

(f)  Tabulation  and  Publication  Plans — 
The  information  on  the  returned 
instruments  will  be  keypunched  and 
verified  in  October  of  1980.  Data 
analyses  will  occur  in  the  Summer  of 
1980.  The  Final  Report  will  be  published 
[une  30.  1981  and  will  include  a  report  of 
the  study  findings,  conclusions  and 
recommendations. 


(g)  Time  Schedule  for  Data  Collection 
and  Publication: 

Begin  mailing  of  questionnaires.  July  7.  1980. 
Second  mailing  to  non-respondents,  July  28, 

1980. 
End  of  questionnaire  data  collection, 

September  26, 1980. 
Analyze  data  from  questiormaires,  September 

29— December  12, 1980 
Draft  report,  December  15-Marcii  27.  1980, 
Draft  executive  summary,  March  30-April  24, 

1980. 
Conduct  quahty  review  of  report  April  27- 

May  15. 1981. 
Revise  report.  May  18-June  12, 1981. 
Deliver  report  to  funding  agency.  June  30, 

1981. 

(h)  Consultations  Outside  the 

Agency — Extensive  use  of  consultants 
with  expertise  in  instrument  design, 
statistical  design,  student  personnel 
services,  postsecondary  education,  labor 
relations,  economics,  educational 
finance,  and  vocational  education  will 
be  used  throughout  the  study. 
Individuals  familiar  with  postsecondary 
Programs  of  vocational  education  will 
also  be  frequently  used  as  consultants. 
Representatives  of  the  American 
.Association  of  Junior  and  Community 
Colleges  and  Local  Vocational 
Education  Administrators  Association 
will  be  used  as  consultants  for  the 
study.  Representatives  of  CEIS  and  state 
postsecondary  agencies  will  also  serve 
as  Consultants. 

(i)  Estimation  of  Repondent  Reporting 
Burden. 


Respondent  type 


Estimate 
ol 
NumOer        average 
persons- 
hours 


Employees  ir  oostsecondajy 

eckxatxjn 936  0,25 

Einptoyef* i  440  0  25 

Students  in '424  0  25 

Postsecondary  education  indviduals 

(tofmer  students)  1.424  0,25 

Other  (advisory  comnirttee 

members) 1.212  0.25 


(j)  Sensitive  Questions — No  sensitive 
questions  are  to  be  asked. 

(k)  Estimate  of  Cost  to  Federal 
Government— $170,168. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used— 

The  data  acquired  in  the  study  will 
assist  in  the  acquisition  of  new 
knowledge  concerning  those  factors 
influencing  the  placement  of  former 
postsecondary  students  in  jobs  for 
which  they  are  trained.  For  example,  if 
the  findings  of  the  study  should  reveal 
that  the  operation  of  a  comprehensive, 
systematic  and  school-based  placement 
service  enhances  the  placement  of 
former  postsecondary  students  in  jobs 
for  which  they  are  trained,  it  can  be 


assumed  that  policy-makers  and 
decision-makers  could  use  this 
informtion  by  promoting  placement 
services  if  they  desired  to  maximize 
training-related  placement  rates. 

(m)  Methods  of  Analyses — Simple 
descriptive  statistics  will  be  prepared  to 
describe  the  characteristics  of  the 
sample  and  the  major  study  variables. 
To  show  simple  relationships  between 
two  or  more  variables,  crosstabulations 
(two  variable  frequency  tables)  will  be 
developed.  Measures  of  association  will 
also  be  used  to  analyze  certain 
variables.  Coefficients  of  correlation 
will  be  used  to  define  the  degree  of 
relationship  between  job  placement  and 
program  factors.  The  scattergram 
technique  will  be  used  to  provide  a 
definition  of  form  of  the  relationship, 
such  as  linear  or  curvilinear,  along  with 
the  degree  of  association  between  two 
variables.  To  show  the  joint  or 
cumulative  effect  of  two  or  more 
explanatory  variables  on  the  dependent 
variable,  job  placement  rate,  techniques 
such  as  multiple  correlations  and 
multiple  regression  analysis  will  be 
used. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection. 

Section  171(a).  Funds  reserved  to  the 
Commissioner  *   *   *  shall  be  used  primarily 
for  contracts  *   *   *  for  (2)  support  of  a 
national  center  for  research  in  vocational 
education  which  Center  shall  *   *   '  (A) 
conduct  applied  research  and  development 
on  problems  of  national  significance  in 
vocational  education  *   *   *  (Pub.  L.  94-482, 
Title  II,  Section  202;  20  U.S.C.  2401) 

(o)  Timetable  for  Dissemination  of 
Collected  Data — The  study  report  will 
be  available  through  the  National 
Center  for  Research  in  Vocafional 
Education  beginning  in  July.  1981. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request — The  only  costs  to  the 
respondents  will  be  the  time  required  to 
complete  the  questionnaire.  Since  the 
time  required  to  complete  a 
questionnaire  is  estimated  to  be  fifteen 
minutes  the  total  time  required  for  all 
respondents  is  1.809  hours.  Assuming  an 
individual's  time  to  be  worth  ten  dollars 
per  hour,  it  will  cost  $2.50  per  individual. 
The  total  cost  for  all  respondents  will  be 
S16.090.00. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data — Not  applicable. 

(r)  Copy  of  the  Exact  Data 
Instrument — A  listing  of  tne  type  of  data 
to  be  collected  will  be  available 
February  15,  1980.  Copies  of  the  exact 
data  instrument  will  be  available  July  1. 
1980.  Inquiries  should  be  directed  to  Dr. 
Paul  Manchak,  Bureau  of  Occupational 
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and  Adult  Education,  U.S.  Office  of 
Education,  7th  and  D  Streets,  SW., 
Washington.  DC  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations — None. 

(tj  Assurance  That  Respondent  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request— Data  collection  is 
planned  for  July-September.  1980 
Respondent  burden  is  only  an  average 
of  fifteen  minutes.  Response  on  the  part 
of  respondents  is  voluntary.  The  initial 
contact  with  respondents  will  ask  the 
respondents  to  return  the  questionnaires 
within  three  weeks. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval— Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Acfivity— 
Development  of  Entrepreneurship 
Training  Components  for  Vocational 
Education— Field  Test  Form  and 
Questionnaire. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office— U.S.  Office  of 
Education.  Bureau  of  Occupational  and 
Adult  Education, 

(c)  Agency  Form  Number— OE  Form 
754. 

(d)  Justification— The  1976 
Educational  Ajnendments  mandate  that 
vocational  education  programs  be 
accountable,  i.e..  that  they  prepare 
students  for  job  entry  and  teach  them 
the  skills  they  need  to  succeed  on  the 
job.  The  traditional  orientation  of 
vocational  education  has  been  to 
provide  to  students  those  educational 
experiences  that  will  make  them 
employable.  However,  the  fact  that 
there  are  13  million  small  business 
owner-managers  in  this  country 
indicates  that  a  large  segment  of 
workers  is  comprised  of  entrepreneurs 
rather  than  employees.  The  high  failure 
rate  of  small  retail  operations  indicates 
that  training  in  the  skills  needed  to  rim  a 
business  successfully  is  lacking.  Some 
attempts  have  been  initiated,  but  they 
have  been  fragmented.  The  purpose  of 
this  project  is  to  consolidate  what  has 
already  been  done  in  the  area  of 
entrepreneurship  instruction  and  to 
augment  existing  materials  as  necessary 
to  form  a  comprehensive 
entrepreneurship  training  component 
suitable  for  use  in  the  seven  major 
vocational  disciplines  at  the  secondary 
level. 

(e)  Description  of  Survey  Plan — The 
Field  Test  Evaluation  Form  will  have 
five  sections,  each  designed  to  collect  a 
different  type  of  information.  Section  1 
will  ask  respondents  to  provide  basic 
information  on  biographical 
characteristics  that  might  account  for 
differences  in  performance  on  the  field 


test.  Sections  II  and  III  will  contain 
cognitive  items  to  assess  respondents' 
knowledge  and  performance  capabilties. 
These  items  will  be  based  on  the  most 
significant  desired  module  outcomes.  In 
Section  IV,  a  set  of  affective  items  will 
be  included  to  determine  respondents' 
desire  to  participate  in  important 
acfivifies  performed  by  an  entrepreneur. 
Section  V  will  contain  items  that  will 
help  identify  module  segments  and 
features  that  were  especially  strong  or 
weak,  unusual  experiences  that  may 
have  influenced  previously  measured 
outcomes,  suggesfions  for  revisions  or 
additions,  and  so  forth. 

The  End-of-the-Module  Questionnaire 
will  include  brief  scales  on  which 
participants  indicate  their  reactions  to 
the  content  and  presentation  of  each 
module.  An  opportunity  will  also  be 
provided  to  record  improvement 
suggestions  and  describe  personally 
valuable  learning.  The  final  page  of  this 
instrument  will  collect  information  from 
participants  on  the  amount  of  time 
necessary  to  complete  the  module  and 
external  resources  used. 

(f)  Tabulation  and  Publication  Plans — 
Contractor  staff  will  receive  and  verify 
all  field  test  data  and  perform  statistical 
analyses  to  compare  the  performance  of 
participant  versus  comparison  groups. 
Field  test  results  will  be  published  in  the 
final  report  of  the  entrepreneurship 
project.  The  final  report  will  be 
submitted  to  the  Education  Resources 
Information  Center  (ERIC)  for  possible 
inclusion  in  Research  in  Education.  The 
results  of  the  field  test  will  also  be 
submitted  to  the  Joint  Dissemination 
Review  Panel  (JDRP),  If  nationwide 
dissemination  is  approved  by  the  JDRP. 
the  contractor  will  begin  dissemination 
of  the  entrepreneurship  modules. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication— The  field  test  of  the 
entrepreneurship  modules  will  be 
conducted  from  September.  1980  through 
February.  1981.  The  final  report  of  the 
entire  entrepreneurship  project  will  be 
completed  in  September,  1981. 

(h)  Consultation  Outside  the 
Agency— Consultations  will  be  held 
with  representatives  of  the  National 
Institute  of  Education,  the  National 
Center  for  Educational  Statistics,  the 
American  Vocational  Association,  the 
National  Vocational  Guidance 
Association,  the  American  Personnel 
and  Guidance  Association,  the  National 
Center  for  Research  in  Vocational 
Education,  and  the  National  Advisory 
Council  on  Vocational  Education. 

(i)  Estimation  of  Respondent 
Reporting  Burden. 


Respondent  type 


Ni«nber 


average 
paraoo- 
ham 


Teachers,  elementary/secondary 
Students,  pubhc  eternentary/ 
secondary __ 


24 
864 


40 
5 


(J)  Sensitive  questions — No  questions 
seeking  personally  sensitive  information 
are  asked  in  the  forms. 

(k)  Estimate  of  Cost  to  Federal 
Government — The  estimated  cost  for  the 
entire  enterpreneurship  project  is 
$425,778.  The  estimated  portion  of  this 
cost  for  developing  and  administering 
the  field  test  instruments  and  analyzing 
the  resulting  data  is  $60,000. 

(1)  Detailed  Jusfification  of  How 
Information  Once  Collected  Will  Be 
Used — The  objectives  of  the 
entrepreneurship  field  test  to  improve 
the  component  modules,  making  them 
more  functional  and  useful  to  differing 
student  groups,  and  to  determine  a 
practical  and  usable  format  for 
packaging  the  component  modules.  An 
analysis  of  the  data  collected  will 
include  such  items  as  a  description  of 
the  field  test,  participants,  impact  on 
vocational  curriculum  and  students, 
functional  apphcation,  curriculum 
duplication,  ufilization,  student 
receptiveness,  and  applicability  to  the 

35  occupational  areas.  The  data  will 
then  be  used  as  the  basis  for  revising  the 

36  curriculum  modules,  if  necessary,  in 
view  of  the  tabulation,  analysis,  and 
interpretafion  of  the  data. 

(m)  Methods  of  Analysis — Statistical 
analyses  will  be  performed  to  compare 
the  performance  of  participant  versus 
comparison  groups.  Data  will  be 
presented  by  site  and  will  also  be 
aggregated  for  each  module  across  the 
sites  where  they  were  utilized.  It  may 
also  prove  useful  to  display  pre-  and 
post-test  results  according  to  the  number 
of  modules  each  participant  completes. 
Frequencies,  cross-tabulations,  and  t- 
tests  for  differences  between  participant 
and  nonparticipant  mean  test  scores  will 
be  calculated. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection. 

Fimds  reserved  to  the  Commissioner  under 
Section  103  for  programs  under  this  part  shall 
be  used  *   *  *  for  contracts  *  *   *  for — (i) 
activities  authorized  by  sections  *  *  *  133 
•  *  *  (curriculum  development),  if  such 
activities  are  deemed  to  be  of  national 

significance  by  the  Commissioner 

(Section  171(a)(1)  of  the  Vocational  Education 
Act  of  1968.  as  amended  by  Pub,  L.  94-482  20 
U.S.C.  2401) 

(o)  Timetable  for  Dissemination  of 
Collected  Data— Preliminary  field  test 
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results  will  be  available  to  users  by 
March  31,  1981. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request — The  estimated  total  person- 
hours  to  complete  the  request  is  5,280. 
Total  cost  for  school  personnel  is 
estimated  to  be  522,500 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data — xN'ot  applicable. 

(r)  Copy  of  the  Exact  Data 
Instrument — Copies  of  the  exact  data 
instrument  are  not  yet  available  but  w\\] 
be  available  on  or  about  April  30.  1980. 
At  that  time,  a  Federal  Register 
announcement  will  mfcrm  the  public  of 
the  instruments'  availability  and  where 
the  instrument  can  be  obtained. 

(s)  Bnef  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations — There  are  two  ways  in 
which  there  will  be  early  involvement 
with  the  respondent  populations.  First, 
in  February.  1980,  contractor  staff  will 
conduct  unstructured  telephone 
interviews  with  a  sample  of  State  and 
local  supervisors  of  vocational 
education  and  local  class  room 
instructors  who  have  used  or  are 
currently  using  existing 
entrepreneurship  materials  at  the 
secondary  level  to  obtain  their  reactions 
to  the  materials  and  their 
recommendations  for  improving  them. 
They  will  also  interview  a  sample  of 
vocational  instructors  who  have  had  no 
previous  experience  with 
entrepreneurship  training  materials. 

(t)  Assurance  That  Respondent  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request — Data  collection  is 
planned  to  be  conducted  from 
September.  1980  to  February.  1981.  The 
process  of  identifying  potential  field  test 
sites  IS  taking  place  in  January.  1980. 
This  should  give  local  institutions 
adequate  time  to  prepare  for  the  data 
collection  that  will  take  place  during  the 
next  school  year. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval — Not  applicable. 

Data  .Aativity  Plan  Summary     I 

(a)  Title  of  the  Proposed  Activity — 
Development  of  Competency  Measures 
for  Vocational  Skill  Areas. 

(b)  Name  of  the  Sponsoring  Agency/ 
bureau/office — U.S.  Office  of  Education, 
Bureau  of  Occupational  and  Adult 
Education. 

(c)  Agency  Form  Number — OE  Form 
755. 

(d)  Justification — The  occupational 
competency  measures  to  be  developed 
in  this  project  are  a  direct  response  to 
the  needs  expressed  by  State  Directors 
of  vocational  education  for  better 
measures  of  the  iob-related 


competencies  acquired  by  graduates  of 
secondary  and  postsecondary 
vocational  education  programs  These 
measures  will  be  available  to  State  and 
local  education  agencies,  postsecondary 
institutions,  and  individual  teachers  and 
administrators  for  evaluating  and 
improving  their  vocational  education 
programs  and  for  informing  students. 
parents,  and  prospective  employers 
about  the  progress  made  by  students  in 
acquiring  specific  occupational 
competencies. 

(e)  Description  of  Survey  Plan — The 
survey  will  be  in  two  parts,  a  National 
Field  Test  to  be  based  on  students  and 
National  Validation  Study  to  be  based 
on  new  employees.  The  principal 
purpose  of  the  national  field  test  is  to 
provide  item  analysis  on  the  test  items 
in  the  tryout  form,  so  that  there  will  be 
appropriate  empirical  data  that  will  help 
in  developing  the  final  form. 
Additionally,  the  field  testing  will  be 
used  to  provide  a  preliminary  indication 
of  test  reliability  and,  to  the  extent 
feasible,  some  evidence  of  test  validity. 
In  the  National  Study,  six  Regional 
Coordinators  will  provide  nominations 
for  reviewers  of  each  occupational  test 
In  addition,  two  experts  will  be  selected 
for  each  occupational  test  from  among 
the  nominations  proposed  by  the 
project's  National  Subject  Matter  Panel. 
The  local  San  Francisco  Bay  Area 
occupation  specialist  who  worked  on 
the  development  of  the  test  will  round 
out  the  expert  review  panel,  making 
nine  reviewers  for  each  occupational 
test.  The  judges  will  be  asked  to  assess 
content  related  to  such  areas  of  job 
performance  as  operations,  related 
technical  information,  trade  theory,  and 
general  knowledge  such  as  safety 
procedures,  etc.  The  primary  purpose  of 
the  analyses  of  the  content  validations 
data  will  be  to  determine  the  extent  to 
which  particular  test  parts  assess  given 
job  dimensions  and  the  extent  to  which 
the  expert  judges  agree  with  respect  to 
this  match. 

(f)  Tabulation  and  Publication  Plans — 
For  Field  Test  Data,  a  summary  of  the 
item  analysis  data  will  be  provided  in 
the  final  report.  The  reliability  data  for 
the  tryout  forms  and  estimates  of  the 
corresponding  values  for  the  final  forms 
will  also  be  included  in  the  final  report, 
as  will  whatever  validity  data  against 
course  grades  are  available.  For 
Validation  Study  Data,  date  on  the 
validity  of  each  test  will  be  available  by 
month  31  of  the  project  and  will  be 
presented  to  the  participants  in  the 
national  information  workshop  shortly 
thereafter.  The  final  report  is  scheduled 
for  preparation  between  August  and 
December,  1982.  Information  on  test 


validity  will  also  be  incorporation  in  the 
final  report  for  all  14  occupations. 

(gj  Time  Schedule  for  Data  Collection 
and  Publication— The  four  cycles  of  data 
collection  and  test  revision  for  the 
.\ational  Field  Test  will  take  place 
between  September,  1980,  and 
September,  1981.  The  National 
Validation  Study  will  take  place 
between  February,  1981.  and  March, 
1982.  The  Final  Report  will  be  available 
after  August,  1982. 

(h)  Consultations  Outside  the 
Agency — In  developing  the  tests,  local 
subject  matter  specialists  were 
consulted  extensively.  After  the  tests 
were  drafted,  the  items  were  sent  to  a 
designated  educator-reviewer,  an 
acknowledged  subject-matter  expert  for 
the  occupation,  and  a  reviewer 
representing  industry  or  the  appropriate 
union.  On  the  basis  of  the  reviews,  the 
necessary  revisions  in  the  items  were 
made.  The  expert  review  panel  for  each 
test  consists  of  six  employer  expert 
judges,  two  judges  nominated  by  the 
National  Subject  Matter  Panel,  and  one 
judge  who  has  been  involved  with 
individual  test  item  construction.  In 
total,  nine  experts  have  performed  the 
content  validity  evaluation  of  each 
occupation. 

(i)  Estimation  of  Respondent  Burden. 


Respondeni  type 


Estimate 
ol 
Number        average 
person- 
hours 


Students,  public  elementary/ 

secondary 200  4.5 

Students  nonpublic  elementary/ 

secondary  SO  4.5 

Teachers,  elementary /secondary 14  2.0 

Employees  in  postsecondary 

education 14  2.0 


(j)  Sensitive  Question — No  question 
seeking  personally  sensitive  information 
are  to  be  included  in  the  instruments. 

(k)  Estimation  of  Costs  to  Federal 
Government — I'he  estimated  cost  to  the 
Federal  government  for  the  project  is 
$841,344. 

(1]  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used — The  data  collected  during  the 
National  Field  Test  of  the  tryout  forms 
will  provide  essentia!  information  on  the 
contribution  of  eacti  item  to  the  overall 
test  objective  and  will  ensure  that  the 
tests  do  not  discriminate  on  the  basis  of 
sex,  age,  or  racial  or  ethnic  category  and 
that  they  will  not  discriminate  against 
the  handicapped.  The  data  from  the 
National  Validation  will  show  to  what 
extent  the  tests  measure  job  knowledge, 
skills,  attitudes,  and  other  personal 
characteristics  important  to  job  success 
and,  further,  will  provide  evidence  on 


the  extent  to  which  performance  on 
each  test  is  related  to  success  on  the  job. 

(m)  Methods  of  Analysis— The 
methods  of  analysis  are  too  lengthy  to 
be  published  as  a  part  of  this  Notice.  A 
copy  of  the  procedure  will  be  provided 
to  those  requesting  a  copy  of  the 
instruments. 

[n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection. 

Funds  reserved  to  the  Commissioner  undpr 
Section  103  for  programs  under  this  part  shdll 
be  used  *  *  *  for  contracts  *  *  *  for— (1) 
activities  authorized  by  sections  *   *  *  133 

*  •  (curriculum  development),  if  such 
activities  are  deemed  to  be  of  national 
significance  by  the  Commissioner  *  *  *. 
(Section  171(a)(1)  of  the  Vocational  Educition 
Act  of  1968.  as  amended  by  Pub.  L  94-482  20 
U.S.C.  2401), 

(o)  Timetable  for  Dissemination  of 
Collected  Data— The  data  from  the  test 
validation  will  be  available  to  State 
Directors  of  Vocational  Education  and 
to  other  prospective  users  at  the  project 
national  workshop,  scheduled  for  the 
spring  of  1982. 

(p)  Estimate  of  Total  Respondent 
Hours  and  Dollar-Costs  to 
Respondents — For  student  respondents, 
there  will  be  a  total  of  2,025  respondent 
houis.  No  cost  is  involved. 

The  test  reviewers  will  be  paid  a  fee 
for  their  services. 

(q)  Evidence  of  Urgent  Need  or  Very 
Uniisua!  Circumstances  Requiring  the 
Data — .Not  applicable. 

(rj  Copy  of  the  Exact  Data 
Instrument — Copies  of  the  exact  data 
instrument  can  be  obtained  from;  Dr. 
J;ick  A.  Wilson,  Poom  5018.  ROB  No.  3. 
US.  Office  of  Education,  400  Maryland 
Ave.,  SW.,  Washington,  DC  20202, 

fs)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Population — Members  of  the  Policy 
Council  span  the  entire  range  of 
constituents  to  be  served  by  the  project. 
including  State  and  local  directors  of 
vocational  education;  national  and  state 
advisory  councils  on  vocational 
education;  business,  industry,  snd 
unions;  postsecondary  vocational 
education  administration;  State 
government  employment  development; 
and  vocational  education  teachers  in 
secondary  and  post-secondary 
institutions.  The  Subject  Matter  Panel 
contains  representatives  from  the  major 
organizations  concerned  with  vocational 
education,  such  as  the  American 
Vocational  Association,  the  American 
Association  of  Community  and  Junior 
Colleges,  the  Nafional  Association  of 
Trade  and  Technical  Schools,  the 
Am.erican  Technical  Education 
Association,  and  the  National  Business 
Education  Association, 
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(t)  Assurances  That  Respondents  Will 
Have  sufficient  Time  To  Comply  With 
Request— A  schedule  has  been  ' 
developed  to  assure  ample  lead  time  for 
potential  respondents. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval— The  national  field 
testing  and  the  test  validation  both 
consist  of  several  cycles,  each  cycle 
involving  several  tests,  so  that  burden 
on  the  cooperating  agencies  is  reduced. 
Specifically,  the  data  collection 
activities  will  extend  from  September. 
1980,  through  March.  1982.  Accordingly, 
a  multi-year  approval  is  critical  for  the 
efficient  operation  of  the  project  and  for 
minimizing  the  burden  on  respondents. 

Data  Activity  Plan  Summary 

(a)  Tale  of  the  Proposed  Activity — 
Site  Visit  Phase.  Financial  Conditions 
Project. 

(b)  Name  of  ihe  Sponsoring  Agency/ 
Boreau/ Office— Office  of  Education, 
Office  of  Evaluation  and  Dissemination, 
Postsecondary  Programs  Division. 

(c)  Agency  Form  Number— OE  764. 

(d)  Justification: 

The  site  visits  are  used  to  validate  the 
assessment  of  financial  conditions 
derived  from  using  a  financial 
conditions  workbook.  This  workbook 
will  be  completed  using  the  Higher 
Education  General  Information  and 
Higher  Education  Panel  sur\-eys  and 
other  publicly  available  documents. 

The  site  visits  at  postsecondary 
institutions  will  help  determine  the 
appropriateness  of  using  pubUcly 
available  records  to  assess  the  financial 
condition  of  postsecondary  institutions. 

In  addition,  we  will  determine  the 
impact  of  financial  conditions  on  the 
institution,  what  type  of  assistance  may 
be  helpful,  and  the  effect  of  enrolhnent 
decline  and  rising  costs. 

(e)  Description  of  Survey  Plan. 

1.  30  institutions. 

2.  Stratified — layered  sample. 

(a)  The  schools  chosen  for  the  site 
visits  will  usually  have  both  HEGIS  and 
HEP  data,  A  few  schools  may  be  chosen 
with  HEGIS  data  only  when  HEP 
underrepresents  some  of  the  strata, 

(b)  Stratified  on  control,  type,  size. 
financial  condition,  student 
characteristics,  and  location. 

3.  Institufional  administrators  are  to 
be  inte-'A^iewed. 

(f)  Tabulation  and  Publication  Plan — 
Final  Report,  April  1981;  Technical 
Report,  April  1981. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication — Site  visits  in  July  and 
August,  1980. 

(h)  Consultations  Outside  the 
Agency — None. 

(ij  Estimation  of  Respondent 
Reporting  Burden. 


Resporxjent  Type 


Number  Averaoe 
Persorv 
hours 


Business  officer 

P'esidsnt  dean  or  prDvo«i„ „ 

Tijslee  oean  or  provost 

Di.'edo'  ot  nstitutional  reseaitii  or  e»- 

ststant  t>JSiness  ma-nager 


30 
30 
30 

30 


[}]  Sensitive  questions — None. 

(k)  Estimate  of  cost  of  Federal 
Government— S288.820  for  project— 
S50,000  for  data  collection  activities. 

(!)  Detailed  Justification  of  How 
InformaUon  Once  Collected  Will  Be 
Used.  Evaluation — 

(a)  Describe  the  effect  of  financial 
condition  on  postsecondary  schools. 

(1)  On  access  to  postsecondary 
students 

(2J  Quality  of  the  service  offered  to 
students 

(3)  Breadth  of  programs  offered  to 
students 

(b)  Discuss  potential  poHcy 
implications. 

(m)  Methods  of  Analysis— Case  study 
validation  of  financial  condition 
indicators  calculated  from  HEGIS  and 
HEP  data  sources, 

(n)  Legislative  Authority  Specifically 
Requiring  or  AUowdng  the  Data 
Collection — Planning  and  evaluation 
acfivities  are  authorized  under  the 
General  Education  ProvisrolirAct  which 
states  in  part:  "*  *  *  the  Secretary  shall 
transmit  to  (appropriate  Congressional 
committees]  an  aimual  evaluation  report 
which  evaluates  the  effectiveness  of 
applicable  programs  *  *  *  such  report 
shall  *  *  *  contain  information  on 
progress  being  made  *  *  *  describe  the 
cost  and  benefits  of  the  appUcable 
program  *  *  *  identify  which  sectors  of 
the  pubhc  receive  the  benefits  of  such 

program (20  U.S.'C.  1226C.) 

(o)  Timetable  for  Dissemination  of 
Collected  Data — Final  Report  sent  to 

member  institutions  after  delivery  and 

approval  of  final  report, 
(p)  Estimate  of  the  Total  Person-Hours 

and  Cost  Required  to  Complete  the 

Request— About  7  hours  to  sit  for  the 

interview.  Cost  per  site  visit  is  estimated 

as  3  hours  at  $25  and  4  hours  at  $20  for 

$155. 
(qj  Evidence  of  Any  Urgent  Need  or 

Very  Unusual  Circumstance  Requiring 

the  Data — None, 
(r)  Copy  of  the  Exact  Data 

Instrument — ^Final  Instrument  available 

at  Office  of  Evaluation  and 

Dissemination,  Call  Jim  Maxwell  at  (202) 

245-7884. 
(s)  Brief  Account  of  Eariy  Involvement 

and  Commimications  With  Respondent 

Populations — Announcements  have 
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been  made  via  ACE  and  NACUBO 
newsletters. 

(t]  Assurance  That  Responden's  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request— July  and  August  1980— 
set  up  visit  in  June,  a  month  in  advance 
of  the  visit. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval — None,  not  multi-year. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity- 
Quality  Control  Surveys  of  Student 
Financial  Aid  Programs. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office — Office  of  Education/ 
Bureau  of  Student  Financial  Assistance/ 
Division  of  Quality  Assurance 

(c)  Agency  Form  Number — OE  765 

(d)  Justification — The  Bureau  of 
Student  Financial  Assistance  provides 
aid  to  approximately  3  million  students 
attending  over  7,000  different 
educational  institutions,  the  major 
programs  delivering  this  aid  are  the 
Basic  Educational  Opportunity  Grant, 
College  Work-Study,  National  Direct 
Student  Loan,  Supplemental  Educational 
Opportunity  Grant  and  Guaranteed 
Student  Loan  programs.  These  programs 
are  diverse  and  comple.x.  and  problems 
relating  to  the  deliver^'  of  services  to 
participants  occur  from  time  to  time 
However,  the  Bureau's  means  of  early 
detection  of  potential  or  actual  problems 
are  presently  limited.  For  example,  a 
massive  processing  backlog  of  the  Basic 
Grant  applications  was  discovered  at  a 
very  late  stage  during  the  1978-79  award 
year,  and  thus  required  the 
implementation  of  extensive  emergency 
procedures.  We  therefore  believe  that 
there  is  an  urgent  need  to  establish  a 
quality  control  mechanism  to  allow  for 
routine  estimations  of  service  delivery 
in  the  field.  We  propose  to  establish  not 
a  long-term  study,  but  a  series  of 
abbreviated  surveys  designed  to  provide 
immediate  feedback  to  Bureau 
management.  If  problems  are  surfaced, 
further,  in-depth  review  will  be 
conducted  and  corrective  action  taken. 
This  in  turn  will  provide  for  more 
effective  management  of  the  Bureau- 
admiinistered  programs. 

(e)  Description  of  Survey  Plan — The 
survey  plan  encompasses  two  universes: 

(1)  A  universe  of  approximately  7.000 
educational  institutions  which  are 
participating  in  the  five  major  financial 
aid  programs  sponsored  by  the  Bureau 
(listed  above);  and 

(2)  A  universe  of  approximately  13.000 
lending  institutions  which  pa.'-ticipate  in 
the  Guaranteed  Student  Loan  program. 

We  intend  to  collect  data  from  a 


selected  sample  of  both  universes  by 
means  of  telephone  8ur\-eys  which  will 
take  no  more  than  thirty  minutes  per 
respondent  per  survey.  The  surveys  will 
occur  every  two  months  during  the 
period  April  1980 — December  1981.  Two 
sets  of  survey  questions  will  be 
designed  to  elicit  feedback  from  the 
educational  and  lending  institution 
respondents  regarding  activities  being 
undertaken  by  the  Bureau  at  the  time  of 
the  interview.  No  more  than  four 
questions  will  be  asked  during  any 
particular  survey. 

The  samples  selected  for  participation 
in  these  surveys  will  not  be  statistically 
valid  due  to  the  limited  nature  of  the 
project.  Rather,  judgemental  samples  of 
20  educational  and  20  lending 
institutions  which  are  willing  to 
participate  will  be  chosen.  Criteria  such 
as  size,  type  and  control  (educational 
institutions)  and  type  and  number  and 
value  of  loans  made  (lending 
institutions)  will  be  used.  The  sam.e 
selected  samples  wil  be  used  for  each 
set  of  surveys  so  that  we  can  alleviate 
repetitive  introductions,  develop  a 
working  relationship  with  the 
respondents,  and  ensure  a  high  response 
rate  within  a  short  period  of  time. 

(f)  Tabulation  and  Publication  Plans — 
An  analysis  of  each  survey  and 
recommendations  will  be  forwarded  to 
appropriate  program  managers  by 
means  of  memoranda  at  the  conclusion 
of  each  survey.  No  formal  report  will  be 
issued. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication — Data  will  be  collected 
every  two  months  during  the  period 
April.  1980  through  December,  1981  (i  e., 
eleven  surveys).  For  each  survey,  two 
sets  of  questions  will  be  chosen  (one 
each  for  educational  and  lending 
institution  respondents)  and  a  short 
training  session  for  interviewers  will  be 
held  to  ensure  the  questions  and  probing 
tactics  are  reliably  consistent. 
Telephone  interviewing  will  then 
commence  and,  once  completed,  data 
analysis  will  take  place.  The  results  and 
recommendations  will  then  be 
forwarded  to  program  managers. 
Activities  relating  to  each  survey  should 
be  completed  within  approximately  ten 
working  days. 

(h)  Consultation  Outside  the 
Agency — None. 

(i)  Estimation  of  Respondent 
Reporting  burden. 
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(j)  Sensitive  Questions — None. 

(k)  Estimate  of  Cost  to  Federal 
Government — Each  survey  will  require 
approximately  40-person-hour8  to 
conduct  (this  includes  the  time  required 
for  the  development  of  questions, 
training  of  interviewers  interviewing, 
tabulation  of  results,  and  preparation  of 
memo  to  program  managers).  The 
estimated  cost  is  $427  ($280  for  salary; 
$137  for  overhead  and  $10  for  other 
expenses)  per  survey.  The  total  cost  to 
the  Federal  Government  to  conduct  the 
eleven  proposed  surveys  is  $4,700. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used — The  collected  data  will  be  used 
for  program  management  purposes.  It 
will  provide  program  managers  with 
routine  estimations  of  their  service 
delivery.  Also,  by  highlighting  potential 
or  actual  problems,  it  will  give  program 
managers  an  awareness  of  areas 
requiring  additional,  in-depth  review  to 
determine  the  extent  of  the  problems 
and  what  corrective  action  is  necessary. 

(m)  Methods  of  Anaylsis — The 
analysis  will  be  a  tabulation  of  the 
descriptive  data  provided  by  the 
respondents. 

(n)  Legislative  Authority  Specifically 
Requiring  or  allowing  the  Data 
Collection. 

"Sec.  401.  (a)  It  is  the  purpose  of  this  part. 

to  assist  in  making  available  the  benefits  of 
postsecondary  education  *  *  *  (bj  The 
Commissioner  shall  *   '   *  carry  out 
programs  to  achieve  the  purposes  of  this 
part."  Higher  Education  Act  of  1965  (20  U.S.C. 
1070  Pub.  L  92-318)  as  amended. 

(o)  Timetable  for  Dissemination  of 
Collected  Data. — Analysis  of  the  data 
and  resulting  recommendations  will  be 
forwarded  to  appropriate  program 
managers  by  means  of  memoranda 
approximately  ten  working  days  after 
the  initiation  of  each  survey. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request. — Each  survey  will  require  not 
more  than  thirty  minutes  of  each 
respondent's  time.  It  is  estimated  that 
the  total  respondents'  cost  will  be  $140 
per  survey  and  $1,540  total  for  the 
eleven  surveys. 


(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data. — No  applicable. 

(r)  Copy  of  the  Exact  Data 

Instrument. — Interviews  will  take  place 
over  the  telephone.  Questions  will 
reflect  the  Bureau's  current  activities  at 
the  time  of  the  interviews  and  will  be  of 
the  following  type: 

1.  Are  you  experiencing  problems  in 
receiving  material  (e  g.,  applications. 
Federal  rpgulaliuns)? 

2  Is  the  material  you  are  receiving 
timely? 

3.  Is  the  material  clear? 
Comprehensive? 

4.  Are  you  experiencing  problems  in 
the  Bureau's  processing  of  items 
submitted  by  you  (e.g.,  applications  for 
funds,  Basic  Grant  Validation  Rosters, 
claims  on  defaulted  Guaranteed  Student 
Loans)? 

5.  Are  students  experiencing  problems 
in  having  their  applications  for  financial 
aid  processed? 

6.  Are  funds  arriving  promptly,  and  in 
the  correct  amo'onts? 

7.  Is  the  Bureau- sponsored  training 
meeting  your  needs? 

8.  Are  you  experiencing  problems 
completing  required  reports  (e.g., 
Guarantee  Agency  Quarterly  Reports, 
Fiscal  Operations  Report,  etc.)? 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations. — Once  the  survey  plan  has 
been  proposed,  educational  and  lending 
institutions  will  be  informed  of  the 
scope  and  purpose  cf  the  surveys  by 
means  of  an  article  in  the  BSFA  Bulletin. 
In  addition,  the  selected  institutions  will 
be  contacted  and  requested  to 
participate. 

(t)  Assurance  That  Respondents  Will 
I  Idve  Sufficient  Lead  Time  To  Comply 
With  Request.— Data  collection  will 
take  place  every  two  months  during  the 
period  April  1980  through  December 
1981.  The  respondents  will  not  be  asked 
to  submit  data  requiring  prior 
tabulation,  and  therefore  will  not  require 
lead-time  to  prepare  for  the  interviews. 

(u)  Specific  Justification  for  Multi- 
Year  Approval— Not  applicable  at  this 
time. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  .-Activity- Title 
VII  Basic  Program  Profile. 

fb)  Agency/Bureau/Offirp--Office  of 
Bilingual  Education,  USOE. 

(c)  Agency  Form  Number— OE  770. 

(d)  Justification 

A.  Supporting  Statement  for  New 
Form  Part  C  of  Titie  VII  of  the  Education 
Amendments  of  ig~3  mdn(fetes  the 
As-istant  Secretary  for  Education  to 
coordinate  research  activities  of  the 
Education  Division  in  order  to  "develop 
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a  national  research  program  for 
bilingual  education."  The  "Title  VII 
Basic  Program  Profile"  is  part  of  C-2. 
Development  and  Installation  of  a  Title 
VII  Program  Data  System  as 
documented  in  the  Proposed  Research 
Plan  for  Bilingual  Education.  July  19"9, 
Education  Division,  D.H.E.'VV 

Data  similar  to  the  projected  data  is 
available  only  in  part.  It  does  not  exist 
in  as  comprehensive  and  succinct  a 
format  as  that  proposed;  consequently,  it 
is  not  presently  possible  to  request  and 
retrieve  it  in  the  format  proposed  nor  in 
the  short  periods  of  tim.e  which  would 
be  possible  if  the  information  existed  as 
proposed. 

(e)  Description  of  Survey  Plan: 

(1)  All  Title  VII  Basic  Program 
Grantees  (BPG)  will  be  surveyed  by  the 
National  Clearinghouse  for  Bilingual 
Education. 

(2)  BPG's  will  be  mailed  the  survey, 
Non-Respondents  will  be  telephoned  to 
request  completion  of  the  survey. 

(f)  Tabulation  and  Publication  Plans — 
N/A. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication— {1)  Data  will  be 
collected  30  days  after  all  Basic  Program 
grants  are  negotiated  by  Contracts. 
Upon  completion  of  this  task,  they  will 
be  entered  into  the  Clearinghouse 
Information  System.  Data  collection  is 
scheduled  for  the  Fall  '80. 

(h)  Consultations  Outside  the 
Agency — N/A. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  Respondent  type: 
local  education  Agencies;  Number:  552 
Average  person  hours:  one  half-hour. 

0)  Sensitive  Questions- All  questions 
to  be  asked  are  factual  in  nature  and  in 
no  way  request  new  or  private 
information.  Respondents  will  be 
informed  that  the  information  is  needed 
so  as  to  compile  program  descriptions  in 
concise  formats. 

(k)  Estimate  of  Cost  to  Federal 
Government— The  National 
Clearinghouse  for  Bilingual  Education, 
funded  by  USOE  funds,  estimates  a 
minimum  cost  of  $15,000.00  and  a 
maximum  of  $30,000.00  for  printing, 
mailing,  phone  follow-up,  formating  of 
data,  and  integration  into  its  information 
retrieval  system.  This  task  will  become 
part  of  their  information  gathering  and 
dissemination  objectives.  As  such,  costs 
will  be  borne  out  of  operating  expenses. 

(1)  Justification  of  How  Information 
Wai  Be  Used: 

a.  Program  Management:  The 
proposed  data  requisition  activity  is 
designed  to  collect  information  which 
the  Office  of  Bilingual  Education  (OBE) 
needs  in  order  to  get  a  comprehensive 
look  at  funded  Basic  Program.  It  will 
provide  factual  information  about  the 


program  staff  development  and 
evaluation  components  which  is 
currently  not  compiled  by  OBE  nor  any 
other  Federal  agency  Since  the 
information  wifl  be  collected  after 
contract  negotiations,  it  will  be  correct 
and  com.pjete.  Finally,  it  will  assist  the 
Office  of  Bilingual  Education  in  making 
reports  to  the  Congress  and  to  the 
Department  of  Education  about  the 
general  nature  cf  Title  VII  Basic 
Programs. 

b.  General  Purpose:  The  collected 
information  will  be  available  to  the 
pubhc  via  the  National  Clearing-house 
for  Bilingual  Education.  It  will  assist  the 
public  in  its  efforts  to  learn  about  the 
types  of  Title  VII  basic  programs  in  the 
field,  staff  development  characteristics, 
and  evaluation  characteristics. 

c.  Evaluation  and  Research:  No 
evaluative  objectives  are  planned  for 
the  collected  information.  The  use  of  the 
collected  data  will  be  limited  to  survey 
research,  e.g.,  it  will  be  possible  to  use 
the  collected  information  to  draw 
descriptive  conclusions  about  Title  VII 
Basic  Programs. 

(m)  Methods  of  Analysis — No  tests  or 
analyses  are  proposed  for  these  data. 
Data  will  be  collected,  computerized, 
and  integrated  into  the  information 
retrieval  system.  Tabulations  of 
descriptive  data  will  be  periodically 
reported  by  OBE. 

(n)  Legislative  Authority  Allowing  the 
Data  Collection— Part  C  of  the  Title  VII 
of  the  Education  Amendments  of  1978  to 
the  Bilingual  Education  Act  of  1975 
mandates  the  Assistant  Secretary  for 
Education  to  coordinate  reserch 
activities  of  the  Education  Division  in 
order  "to  develop  a  national  research 
program  for  bilingual  education."  In 
response  to  this  mandate,  a  Part  C 
Research  Agenda  has  been  developed.  It 
includes  a  part  C-2,  "Developoment  and 
Installation  of  a  Title  VH  Program  Data 
System".  The  proposed  "Title  VII  Basic 
Program  Profile"  is  part  of  this  system. 
(Sec.  742(a)(l-3).  Title  VD  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended  by  Pub.  L.  95-561,  20 
U.S.C.  3221). 

(o)  Timetable  for  Data 
Dissemination — Data  will  be  available 
to  users  approximately  30  days  after  it  is 
collected  (30  extra  days  will  be  allowed 
for  non-respondents  in  first  cycle  to 
respond).  The  Clearinghouse  will 
announce  the  availability  of  the  data  in 
its  newsletter  [Forum]  and  will  respond 
as  it  normally  does,  to  information 
requests.  Data  analyses  will  be 
conducted  by  respective  users. 

*The  information  system  which  the 
Clearinghouse  uses,  parallels  the  ERIC 
system. 
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(p)  Estimate  of  Total  person  Hours 
and  Costs  to  Respondents — The  "Title 
VII  Basic  Program  Profile"  will  require 
approximately  one-half  hour  to  complete 
and  will  cost  the  respondents 
approximately  $10.00  (prepaid  return 
envelopes  will  be  included]. 

(q)  Evidence  of  Urgent  Need — N/A. 

(r)  Copy  of  Data  Instrument  and 
Instructions — Copies  of  the  instrument 
and  instrucitons  m^ay  be  obtained  from 
the  Office  of  Biling'jal  Education, 
Contact  G.N.  Garcia.  202-447-9228  to 
order. 

(s)  Early  Involvement  and 
Communication  With  Respondent 
Populations — Information  about  the 
proposed  objective  has  been 
disseminated  via  several  avenues.  The 
Part  C  Research  Agenda  has  been 
widely  distributed-  It  included  Study  C- 
2  of  which  this  objective  is  part.  The 
Clearinghouse  newsletter.  Forum  has 
included  articles,  a  summary  and  a 
status  report  of  current  Part  C  studies 
status.  Finally,  Title  VII  gra.itees  were 
briefed  on  the  Agenda  during  the 
Management  Institute  for  Title  VII 
project  directors  held  in  Washington 
D  C.  in  November,  1979. 

(t)  Respondents  Lead  Time — Data  will 
be  collected  30  days  after  the  complete 
Basic  Programs  slate  has  been  approved 
and  negotiated.  Because  the  month  of 
this  occurrence  is  subject  to  change,  it  is 
not  possible  to  predict.  But  data  will  be 
collected  during  the  80-81  shool  year. 
The  Forum  will  annoLince  the  mailing, 
including  a  rationale  for  the  survey, 

(u)  Multi-Year  Approval — The 
proposed  Program  Profile  represents  a 
m.in',mal  burden  to  respondents. 
Moreover,  a  multi-year  approval  will 
allow  users,  including  the  Office  of 
Bilingual  Education  (OBE),  to  chart 
patterns  in  Basic  program.s,  and  thus  be 
in  a  good  position  to  make  projections 
about  program  growth  or  modification. 
Finally,  a  multi-year  use  of  the  Profile 
will  allow  time  for  the  Clearinghouse 
and  the  OBE  to  make  experienced 
miodifications  in  the  data  collection 
instrument  and  data  collection 
procedures. 

Data  .Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity — 
Field  Test  of  Matenals  to  Assist 
Teachers  in  Developing  Student  Basic 
Skills  Through  Vocational  Education, 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office — Bureau  of  Occupational 
and  Adult  Education,  L'SOE. 

(c)  Agency  Form  Number — OE  Form 
772.  ] 

(d)  Justification. 

The  instruments  for  which  approval  is 
sought  are  to  be  used  to  gather  data 
during  the  field  test  task  of  a  matenals 


development  project.  The  purpose  of  the 
project  is  to  develop  a  Teacher's  Guide 
and  a  Resource  Guide  to  provide 
vocational  education  teachers  with 
information  about  available  basic  skills 
curricula,  instructional  and  assessment 
materials,  and  appropriate  instructional 
techniques.  Vocational  education 
teachers  can  use  these  materials,  if 
desired,  to  improve  their  students'  basic 
skills  competencies  while  they  teach 
technical  skill  competencies.  The 
conduct  of  the  field  test  and  a  report  of 
field  test  findings  are  required  by  the 
project  contract. 

Once  prototype  versions  of  these 
guides  have  been  developed,  they  will 
undergo  a  formative  evaluation  by  being 
field  tested  by  a  sample  of  vocational 
education  teachers.  "The  purpose  of  the 
field  test  is  to  gather  information  which 
will  be  used  by  the  product  developers 
to  improve  the  Teacher's  Guide  and  the 
Resource  Guide,  and  to  provide  initial 
information  for  product  validation.  It  is 
anticipated  that  the  field  test  will  also 
provide  information  which  may  be 
useful  later  in  the  dissemination  of  the 
guides.  This  information  will  be 
gathered  from  the  users  of  the  prototype 
guides  in  a  variety  of  implementation 
contexts  as  well  as  from  reviewers  of 
the  materials. 

Such  formative  evaluation  requires 
the  reporting  of  fmdings  that  lead  to 
materials  revision  and  improvement. 
The  data  to  be  collected  must  accurately 
and  reliably  reflect  user  perceptions  of 
the  materials.  Thus,  data  must  be 
gathered  from  the  users,  i.e..  vocational 
education  teachers,  and  this  data  must 
reflect  their  experience  with  the 
materials  in  a  real-world  setting. 
However,  the  focus  of  the  field  test  is 
materials  evaluation  and  not  the 
evaluation  of  teacher  or  student 
performance. 

(e)  Description  of  Survey  Plan. 

There  are  four  major  groups  from 
whom  data  will  be  collected.  Teachers 
consist  of  secondary  vocational 
education  teachers.  They  will  be  the 
primary  users  of  the  guides  during  the 
field  test.  Therefore,  they  will  be  the 
primary  sources  of  information  about 
the  usability,  effectiveness  and 
generalizability  of  the  materials.  Current 
plans  call  for  selecting  field  test  sites  in 
five  states  (probably  California. 
Georgia,  Minnesota,  Illinois,  and  New 
York).  A  "site"  is  a  local  district  or 
school  with  a  vocational  education 
program.  Sites  vdll  be  selected  by 
project  staff  in  consultation  with  state 
and  local  administrators  and  teachers. 
Sites  will  be  selected  which  represent  a 
broad  range  of  instruction  in  vocational 
educational  areas,  which  represent  a 
varying  geographic  and  population  mix. 


which  are  committed  to  basic  skill 
instruction,  and  which  indicate  a 
willingness  to  participate  in  data 
collection.  Sites  have  not  yet  been 
selected.  However,  it  is  planned  that 
there  will  be  approximately  six  sites  in 
each  of  the  five  states.  An  average  of 
about  eight  teachers  per  site  is  assumed. 
Thus,  it  is  estimated  that  data  will  be 
collected  from  about  240  teachers. 

Administrators,  the  second  group, 
include  any  state  or  local  vocational 
education  administrator  who  is 
associated  with  the  use  of  the  materials 
in  a  site  but  who  does  not  actually  use 
them  in  the  classroom.  Review  by  such 
persons  will  assure  that  the  materials 
represent  current  thinking  in  vocational 
education,  reflect  local  and  state 
priorities,  and  are  practical  from  an 
administrative  point  of  view.  There  will 
be  about  30  persons  in  this  group. 

Technical  reviewers,  the  third  group, 
will  be  selected  for  their  experience 
with  basic  skills  or  vocational 
education,  or  their  experience  in 
materials  development.  The  group 
comprises  adjunct  staff,  faculty 
advisors,  and  an  advisory  committee 
associated  with  the  project.  About  25 
persons  will  be  in  this  group. 

Field  Coordinators,  the  fourth  group, 
will  be  a  major  source  of  data  through 
their  work  with  teachers  at  participating 
sites  and  their  observations  of  materials 
usage.  The  four  Field  Coordinators  are 
employed  by  the  project. 

The  field  test  is  scheduled  to  run  from 
September  1-December  15,  1980.  The 
total  data  collection  process  can  be 
viewed  as  occurring  in  four  stages. 
Certain  information  is  collected  during 
each  stage. 

In  the  site  selection  stage,  the  Field 
Coordinators  and  other  project  staff 
work  with  state  and  LEA  officials  to 
recruit  sites.  Both  Coordinators  and  staff 
maintain  logs  of  the  site  selection 
activities  and  of  the  factors  which 
influence  a  site's  decision  to  participate, 
or  not  participate,  in  the  field  test.  Once 
a  site  is  selected,  the  Field  Coordinator 
conducts  an  orientation  session  for 
teachers  and  administrators  from  that 
site.  This  is  the  second  stage.  At  this 
orientation,  the  Coordinator  explains  the 
purpose  of  the  field  test,  the  types  of 
data  to  be  collected,  data  collection 
instruments  and  methods,  and  how  data 
is  to  be  used  for  materials  improvement. 
At  these  sessions,  participating  teachers 
and  administrators  complete  forms 
which  gather  demographic  information 
about  them  (e,g.,  vocational  area 
experience,  teaching  experience. 
training  in  basic  skills  teaching).  The 
forms  also  require  that  teachers  and 
administrators  rate  their  own  skills  in 
teaching  basic  skills  and  that  they 
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indicate  their  attitudes  regarding  the 
practicality  and  desirability  of 
combining  basic  skills  instruction  with 
vocational  education.  Teachers  will  also 
be  asked  to  provide  basic  demographic 
information  on  their  classes,  sucn  a.s 
composition  by  sex  and  race,  presence 
of  students  with  special  needs,  etc.  No 
information  will  be  asked  regarding 
specific  students,  and  specific  students 
will  not  be  identified.  .'\s  part  of  the 
orientation  session,  the  Field 
Coordinator  will  give  the  participating 
teachers  guidelines  for  writing  marginal 
notations  in  the  Teacher's  Guide  and  the 
Resource  Guide  during  the  teachers'  use 
of  these  materials. 

The  materials  usage  stage  occurs 
during  the  scheduled  period  for  thf  field 
test,  i.e.,  the  fall  of  1980,  Diirin.^ 
materials  usage,  the  Field  Coordinator 
keeps  a  record  of  work  with  LE.As  and 
any  technical  assistance  provided  to 
them.  Other  project  staff  also  provide 
such  information  as  when  their  work 
brings  them  into  contact  with 
participating  teachers  and 
administrators.  Ihe  Field  Coordinator 
gathers  demographic  information  about 
the  school  district  as  a  whole  during  this 
time. 

During  the  site  close-out  stage,  at  the 
end  of  the  field  test  period,  the  Field 
Coordinator  administers  a  product 
evaluation  questionnaire  to  assess 
reactions  of  participating  teachers  and 
administrators  to  the  materials  and  to 
gather  their  recommendations  for 
materials  improvement.  The  participants 
will  also  complete  a  post-materials-use 
form  of  the  attitude  and  skills 
questionnaire.  Field  Coordinators  will 
collect  copies  of  the  field  test  materials 
with  teacher  comments  written  on  them 
and  replace  these  with  clean  copies  for 
participants  to  use  in  the  future. 

In  summary,  during  the  field  test 
period,  teachers,  administrators  and 
technical  reviewers  will  review  the 
materials,  complete  a  product 
evaluation  questionnaire,  and  be 
interviewed  for  dieir  reactions  to  the 
materials  and  recommendations  for 
materials  improvement. 

(f)  Tabiuation  and  Publication  Plans. 
The  field  test  report  is  due  to  be 
submitted  to  the  contacting  agency  on 
February  1, 1981,  six  weeks  after  the  end 
of  the  field  test.  This  is  intended 
primarily  as  an  internal  document  for 
use  by  materials  developers.  Howe\  er. 
information  from  it  may  be  incorporated 
into  a  report  of  the  materials 
development  process  which  will  be 
distributed  publicly  at  some  later  date. 
Such  formative  materials  evaluation 
requires  the  reporting  of  findings  that 
can  be  easily  used  and  reported  in  a 
timely  fashion  to  the  materials 


developers.  No  great  sophistication  is 
necessary  in  design  and  data  analysis. 
For  many  items  on  the  form,  simple 
tabulation  of  the  frequency  and 
percentage  of  persons/respondents 
selecting  teh  responses  will  suffice. 
.Means  and  standard  deviations  will  be 
computed  for  items  with  scaled 
responses  (eg,  a  four-point  scale  where 
strongly  agree  =  4,  agree  =  3, 
disagree  =  2,  and  strongly  disagree  =  l). 
Fill-in  or  completion  type  items  will  be 
examined,  compiled,  and  simimarized  to 
present  major  categories  of  participant 
comments.  Data  vdll  be  tabulated  for 
sites  and  for  respondent  groups  as  a 
whole.  Data  will  also  be  cross-tabulated 
by  variables  such  as  position, 
experience,  region  of  country,  area  of 
vocational  specialization,  etc. 

The  only  statistical  tests  to  be 
conducted  will  involve  those  items 
which  ask  teachers  and  administrators 
to  rate  their  own  skills  in  teaching  basic 
skills  and  their  attitudes  regarding  the 
practicality  and  desirability  of 
combining  basic  skills  instruction  with 
vocational  education.  It  is  hypothesized 
that,  after  using  the  materials,  educators 
will  perceive  themselves  as  being  more 
skilled  in  teaching  basic  skills  and  will 
perceive  as  more  practical  and 
desirable,  efforts  to  combine  basic  skills 
instruction  with  vocational  education. 
An  analysis  of  variance,  or  other 
appropriate  statistical  techniques,  will 
be  used  to  test  this  hypothesis. 

(gj  Time  Schedule  for  Data  Collection 
and  Publication— This  project  began  on 
October  1, 1979,  and  is  scheduled  to  end 
on  Septem.ber  30, 1981.  Collection  of 
data  related  to  the  field  test  will  start 
with  the  site  selection  process  in  the 
spring  and  summer  of  1980.  Participating 
teachers  will  actually  use  the  materials 
during  the  field  test  period  from 
September  1  to  December  15, 1980.  Data 
collection  will  conclude  on  or  about 
December  15, 1980.  The  field  test  report 
is  deliverable  six  weeks  later,  on 
February  1, 1981. 

(h)  Consultations  Outside  the 
Agency — Consultation  will  be  in  accord 
with  the  terms  specified  in  our  proposal. 

(i)  Estimation  of  Respondent 
Reporting  Burden — Response  burdens 
for  completion  of  instruments  by 
teachers  and  administrators  are  given 
below.  This  includes  only  the  time 
needed  to  complete  field  test 
instruments,  and  does  not  include  the 
time  which  a  teacher  or  administrator 
might  use  in  actually  trying  out  the 
Teacher's  Guide  and  the  Resource 
Guide,  No  time  estimate  has  been 
included  for  the  reviewer  of  Field 
Coordinator  groups  [mentioned  in  e 
above)  since  they  are,  directly  or 
indirectly,  employees  of  the  project. 


EsBmaM 

o( 

nesponden)  type 

(esttmaied) 

■voraoa 

ponoo- 
houra 

P8f 

■ 

response 

Teachefs.  socoodajy  vocation^ .... 
School  administrators  «id 

240 

75 

•upwviaofa _  __  

30 

.75 

(j)  Sensitive  questions — None  of  the 
instruments  contain  sensitive  questions. 

(k)  Estimate  of  Cost  to  Federal 
Government — Not  applicable. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  WiU  Be 
Used.  As  stated  previously,  the  purpose 
of  this  project  is  to  develop  a  Teacher's 
Guide  and  a  Resource  Guide  to  provide 
vocational  education  teachers  with 
information  they  can  use  to  incorporate 
basic  skills  instruction  into  the  curricula 
of  vocational  education.  The  ptirpose  of 
the  field  test  is  to  gather  information 
which  will  be  used  by  the  product 
developers  to  improve  prototype 
versions  of  the  guides,  and  to  gather 
initial  information  for  product 
validation. 

The  focus  of  the  field  test  is  on 
materials  evaluation  and  not  on 
personal  evaluations  of  teachers, 
administrators,  or  students.  The  major 
product  evaluation  criteria  are  the 
usabiUty,  effectiveness,  and 
generalizability  of  the  materials.  Within 
each  of  these  broad  criteria,  the 
evaluation  seeks  to  deal  with  specific 
issues  of  concern.  Within  the  general 
criterion  of  usabiUty,  the  major  issues 
are  the  clarity  of  the  materials,  their 
flexibility  or  adaptability,  their  ease  of 
use,  the  level  of  resources  which  are 
needed  to  use  them,  their  acceptability 
to  teachers  and  administrators,  and 
problems  encountered  in  integrating 
them  with  the  present  curriculum. 
Within  the  general  criterion  of 
effectiveness,  the  major  issues  are  the 
accuracy  and  appropriateness  of  the 
materials'  content,  what  training  or 
experience  is  needed  to  use  the 
materials,  changes  in  teachers'  self- 
perceived  skills  and  attitudes,  the 
influence  of  pupil  characteristics  on 
materials  use,  whether  users  perceive 
the  materials  as  being  valuable  and 
attractive,  and  the  extent  to  which  the 
materials  are  free  of  bias  towards 
various  minority  groups.  The  variability 
of  materials'  effectiveness  with  respect 
to  region  of  the  country,  vocational 
education  area,  site  characteristics,  and 
other  factors  is  an  issue  here.  too. 
Within  the  general  criterion  of 
generalizability,  the  major  issues  of 
concern  are  the  interest  which  potential 
users  display  in  using  the  materials. 
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whether  users  perceive  the  costs  of  the 
materials  as  being  reasonable, 
differences  in  usage  patterns  among 
sites,  districts,  and  states,  and  whether 
the  materials  give  adequate  guidance  in 
planning  and  conducting  basic  skills 
instruction  for  students  with  special 
needs. 

Eacli  issue  of  concern  is  assessed  by 
at  least  one  item  on  at  least  one  of  the 
instruments  to  be  used  in  the  field  test. 
For  most  issues,  Lhere  are  several  items, 
spread  over  one  or  more  of  the 
instruments.  Use  of  such  multiple 
observations  mcreases  the  reliability 
and  the  validity  of  the  data  gathered.  By 
combining  item  responses,  the  product 
developers  can  pinpoint  e.xactly  what 
changes  need  to  be  made  in  the  guides. 

(m)  Methods  of  Analysis — Methods  of 
analysis  have  already  been  outlined  in 
paragraph /above.  They  are  repeated 
here  for  completeness.  For  many  items 
on  the  forms,  simple  tabulations  of  the 
frequency  and  percentage  of  persons/ 
respondents  selecting  the  responses  will 
suffice.  Means  and  standard  deviations 
will  be  computed  for  items  with  scaled 
responses  (e.g.,  a  four-point  scale  whera 
strongly  agree  =  4,  agree  =  3,  disagree  =  2 
and  strongly  disagree  =  1].  Fill-m  or 
completion  type  items  will  be  examined, 
compiled,  and  summarized  to  present 
major  categories  of  participant 
comm.ents.  Data  wril  be  tabulated  for 
sites,  and  for  respondent  groups  as  a 
whole.  Data  will  also  be  cross  tabulated 
by  variables  such  as  position, 
experience,  region  of  country,  area  of 
vocational  specialization,  etc. 

The  only  statistical  tests  to  be 
conducted  will  involve  those  items 
which  ask  teachers  and  administrators 
to  rate  their  own  skills  in  teaching  basic, 
skills  and  their  attitudes  regarding  the 
practicality  and  desirability  of 
combining  basic  skills  instruction  with 
vocational  education.  It  is  hypothesized 
that,  after  using  the  m.aterials,  they  will 
perceive  themselves  as  being  mure 
skilled  in  teaching  basic  skills,  and  will 
perceive  as  more  practical  and 
desirable,  efforts  to  combine  ba^'c  skills 
instruction  with  vocational  education. 
An  analysis  of  variance  or  other 
appropriate  statistical  techjiique  will  be 
used  to  test  this  hypothesis. 

(n]  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection. 

"Funds  reserved  to  the  Commissioner  *  *  " 
shall  be  used  *   *  *  for  contracts  *  '  *  for — 
(1)  activities  authorized  by  sections  *  '  •  133 
(curriculum  development  m  vocational 
education  *   '   *"  (Sec.  l"l(al  of  the 
Vocational  Education  Act  as  amended  by 
Pub.  L  94-482,  Title  U.  Section  202;  20  U.S.C. 
24011. 


(0)  Timetable  for  Dissemination  of 
Collected  Data — Data  collected  during 
site  selection  and  the  early  part  of  the 
field  test  will  be  tabulated  and  analyzed 
while  the  rest  of  the  field  test  is  going 
on.  Thus,  initial  results,  in  draft  form 
will  be  available  to  project  staff  and 
advisors  by  middle  or  late  September, 
1980.  The  complete  body  of  data  will  be 
analyzed  following  the  end  of  the  field 
test  at  the  sites  on  December  15,  1980. 
Results  will  be  available  to  product 
developers  in  the  form  of  draft  copies  of 
the  tables  in  mid-  or  late  January,  1981. 
A  final  report  on  the  field  test  will  be 
available  on  February  1.  1981,  for 
distribution  to  project  staff,  the  project 
monitor  and  funding  agency,  and  other 
interested  persons.  Some  more  public 
distribution  of  results  may  be  available 
at  a  later  date,  perhaps  as  a  part  of  a 
larger  document  on  the  total  materials 
development  process. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request.  The  following  estim.ates  are 
based  on  the  response  burden  estimates 
given  in  paragraph  /  above. 

For  teachers,  it  is  assumed  that 
approximately  240  teachers  will 
participate,  that  each  teacher  will 
require  an  average  of  .50  to  1.5  hours  to 
complete  the  instruments,  and  that  each 
teacher  is  paid  an  average  of  Sll.OO  per 
hour.  It  is,  therefore,  estimated  that  a 
total  of  120-360  hours  of  teacher  time  till 
be  required.  It  is  also  estimated  that  this 
time  has  a  total  value  of  $1.320-$3,960. 

For  administrators,  it  is  assumed  that 
30  administrators  will  participate,  that 
each  administrator  will  require  an 
average  of  .50-1.5  hours  to  complete  the 
instruments,  and  that  each  administrator 
is  paid  an  average  of  $15.00  per  hour.  It 
is,  therefore,  estimated  that  a  total  of 
15-45  hours  of  administrator  time  will  be 
required.  It  is  also  estimated  that  this 
time  has  a  total  value  of  $225-675. 

Time  will  be  the  major  source  of 
expense  to  the  participants.  The  project 
budget  will  bear  the  other  costs  such  as 
materials,  printing,  etc.  However,  the 
above  estimates  do  not  include  the  time 
which  teachers  may  spend  in  an 
orientation  session  or  in  using  the 
materials  in  the  classroom.  The  above 
estimates  deal  only  with  the  time 
needed  to  complete  these  instruments. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data — Not  applicable. 

(r)  Copy  of  the  Exact  Data 
Instruments — Copies  of  the  instruments 
are  not  yet  available.  They  will  be 
available  June  15,  1980.  A  notice  will  be 
published  in  the  Federal  Register 
announcing  their  availability.  Copies 
may  be  obtained  by  writing  Dr.  John  J. 
Bowers,  Research  Associate.  Cornell 


Institute  for  Occupational  Education, 
College  of  Agriculture  and  Life  Sciences, 
Cornell  University,  Stone  Hall,  Ithaca. 
New  York  14853. 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  With  Respondent 
Populations — Securing  field  test  sites 
will  take  place  in  three  steps.  First,  State 
Directors  of  Vocational  Education  will 
be  contacted  for  nominations  of  sites. 
Second,  local  vocational  education 
directors  will  be  contacted  regarding 
their  willingness  to  participate.  Third, 
participating  teachers  and 
administrators  will  be  given  an 
orientation  session  regarding  the  details 
of  participation  prior  to  use  of  the  field 
test  materials.  All  field  test 
communications  will  take  place  through 
field  test  Coordination. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request — Data  collection  will  take 
place  during  the  months  from  September 
to  December,  1980.  All  instruments 
require  only  the  immediate  reaction  of 
the  respondent  at  the  time  the 
instruments  are  administered.  No  "lead 
time"  is  required  for  any  instrument. 

(uj  Specific  Justification  for  Multi- 
Year  Approval — Data  collection  will 
take  place  only  during  the  period  of  the 
field  test.  The  field  test  is  a  one-time 
occurence.  Thus,  no  multi-yeai  approval 
is  sought. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity — An       _^ 
Impact  Survey  of  the  Handicapped 
Children's  Early  Education  Program 
(HCEEP). 

(b)  Agency/Bureau/Office — U.S. 
Office  of  Education/Bureau  of  Education 
far  the  Handicapped. 

(c)  Agency  Form  Number — OE  Form 
775. 

(d)  Justification;  (1)  One  major 
purpose  of  the  Handicapped  Children's 
Early  Education  Program  (HCEEP) 
projects  is  to  obtain  funding  for  the 
continuation  of  the  direct  services 
components  of  a  model  subsequent  to 
the  completion  of  their  three  year 
demonstration  grants.  This  activity 
provides  for  determining  which  projects 
have  obtained  continuation  funding  and 
how  such  projects  have  obtained  this 
funding. 

(2]  A  second  major  purpose  of  the 
HCEEP  projects  is  dissemination  and 
replication.  This  activity  will  provide 
information  relative  to  the  impact  _ 
dissemination  of  materials  and  the 
replication  of  the  model  by  others. 

(e)  Description  of  Survey  Plan — Each 
of  the  HCEEP  projects  funded  during  the 
last  10  years  will  be  contacted  by  letter 
and  phone  to  respond  to  a 
questionnaire.  Subsequent  to  the 


collection  of  the  information,  a  small 
sample  of  projects  will  be  site  visited  10 
verify  the  information  collected 

(f)  Tabulation  and  Publication  Plans— 
The  information  obtained  will  be 
tabulated  by  type(s)  and  age  range(s]  of 
handicapped  child  served,  type  of 
agency,  and  year  of  funding.  This 
information  will  be  developed  for  a 
specific  report  to  Congress  un  the  10 
years  of  funding  this  program;  additional 
reports  will  be  developed  concerning  (1) 
seed  money  prcgram  planning;  (2) 
characteristics  of  effective  programs; 
and  (3)  characteristics  of  replication  of 
models.  These  publications  will  be 
developed  consistent  with  agency 
policy. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication — The  time  frame  for 
data  collection  and  publication  is  July  1, 
1980  throHgh  December  31,  1980  with 
publico tions  scheduled  for  completion 
by  March  31.  1981, 

(hj  Consultations  Outside  the 
Agency— Not  apphcable. 

(i)  Estimation  of  Respondent 
Reporting  Burden. 
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Reapondarrt  type 


Number 


Estimate 
of 

average 
person- 
tioun 


Local  Education  Agencies . 
State  Educatxxi  Agencies  , 
Colleges  ana  Unversities ,, 
Non-Protit  Of'janizations  ... 

Oth€>r  State  ^gencjes 

Ottier  (Hospnals,  etc.) 


105 
10 

100 
B5 

10 
30 


(j)  Sensitive  Questions— There  are  no 
questions  of  a  sensitive  nature 
contained  in  the  survey  form. 

(k)  Estimate  of  Cost  to  Federal 
Government — $90,000. 

(1)  Justification  of  How  Information 
Once  Collected  Will  Be  Used.  Program 
Manage.ment:  The  information  will 
provide  for  the  assessment  of  HCEEP 
program  effectiveness  in  the  areas  of 
obtaining  continuation  funding  and        " 
dissemination/replication  of  model 
components.  The  information  will 
provide  information  which  can  provide 
a  detailed  statement  of  past  efforts  and 
results  which  will  assist  in  guiding 
future  efforts. 

Evaluation:  This  survey  is  evaluative 
only  in  the  sense  that  it  will  be 
examining  the  HCEEP  objectives  in  the 
areas  of  continuation  funding 
(subsequent  to  the  completion  of  Federal 
funding  by  up  to  seven  years)  and  in  the 
areas  of  dissemination  and  replication 
of  the  model. 

Research:  This  survey  will  provide 
information  for  this  area  in  terms  of 
portraying  the  effectiveness  of  a 


discretionary  seed  money  program  over 
a  10  year  period. 

General  Purposes:  This  information 
may  assist  other  discretionary  programs 
in  determining  critical  vanables  for  the 
implementation  of  seed  money  programs 
in  their  areas. 

(m)  Methods  of  Analysis — Descriptive 
statistics  for  each  variable  will  be 
generated,  including  frequency  counts, 
means,  m.edians,  and  measures  of 
variation,  the  data  will  be  analyzed 
along  the  dimensions  of  age  and  tj^pe  of 
handicap,  type  of  agency,  year  of 
funding,  and  state. 

(n)  Legislative  Authority  Specifically 
Requiring  or  .Allowing  the  Data 
Collection. 

"The  Commissioner  is  authorized  to 
arrange  by  contract,  or  otherwise  *  *  *  for 
the  development  and  carrying  out  *  *  *  of 
experiemental  preschool  and  early  education 
programs  for  handicapped  chiidren."  (Pub.  L 
91-230,  Part  C.  Section  623;  20  VS.C.  1432;  45 
CFR  121  d] 

(oj  Timetable  for  Dissemination  of 
Collected  Data— The  data  from  this 
survey  will  be  disseminated  on  or  about 
May  31. 1981  in  the  form  of  a  Federal 
publication  which  will  be  available  on 
request. 

fp)  Estimate  of  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request— Total  Person  Hours:  700;  Cost: 
$14,000. 

(q)  Evidence  of  Urgent  Need — ^Not 
applicable. 

(rj  Copy  of  the  Exact  Data 
Instrument — A  copy  of  the  exact  data 
instrument  may  be  obtained  from: 
Lonnie  Stewart,  Project  Officer,  Early 
Childhood  Section,  Program 
Development  Branch,  Bureau  of 
Education  for  the  Handicapped, 
Donohoe  Building,  Room  3130,  400 
Maryland  Avenue  SW.,  Washington. 
D.C.  20202. 

(s)  Involvement  and  Communications 
With  Respondent  Populations — Not 
applicable. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request — At  least  one  preliminary 
contact  will  precede  the  comletion  of  the 
questionnaire.  Additional  contacts  will 
be  made  as  necessary  to  provide  for  the 
completion  of  the  questionnaire. 

(u)  Justification  for  Multi-Year 
Approval — Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity — 
Request  for  Institutional  Eligibihty 
Under  the  Higher  Education  Act  of  1965, 
as  Amended. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office— U.S.  Office  of 
Education,  Bureau  of  Higher  and 
Continuing  Education.  Division  of 


Eligibility  and  Agency  Evai'.,,.?tion. 
Institutional  Eligibihty  Branch. 

(c)  Agency  Form  Number — OE  Form 
1059. 

(d)  Justification — Under  the  Higher 
Education  Act  of  1965,  as  Amended,  the 
Commissioner  of  Education  must 
determine  which  postsecondary 
institutions  are  eligible  to  receive 
Federal  funds  for  Ae  institution  or  for  its 
students.  Over  25  programs  are  funded 
under  this  Act.  and  it  involves  the  staffs 
of  31  branches  in  three  separate  bureaus 
of  the  Office  of  Education.  An  institution 
can  be  declared  eligible  only  if  it  meets 
the  various  criteria  contained  in  the 
statutes  and  regulations.  OE  Form  1059 
is  used  by  the  Commissioner  to  help  him 
determine  which,  if  any,  of  the 
appropriate  definitions  are  met  by  an 
applicant  postsecondary  institutioa  An 
institution  only  has  to  complete  Form 
1059  once,  since  the  form  includes  the 
five  basic  eligibility  requirements  which 
almost  all  institutions  must  meet  The 
requirements  indude:  (1)  Admission 
requirements,  (2]  legal  authorization  to 
operate  by  the  State,  (3J  length  of 
program,  or  degree  granted.  (4J  form  of 
control:  public,  nonprofit  or  proprietary; 
and  (5)  accredited  status. 

(e)  Description  of  Survey  Plan — An 
institution  requests  the  OE  1059  in  order 
to  be  declared  eligible  to  apply  for 
participation  in  the  Higher  Education 
Act  of  1965,  as  Amended 

(f)  Tabulation  and  Publication  Plans — 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication — Institutions  complete 
the  OE  Form  1059  as  needed  in  order  to 
obtain  or  to  maintain  benefits  under  the 
Higher  Education  Act  of  1965,  as 
Amended. 

(hJ  Consultations  Outside  the 
Agency — Not  applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden;  Respondent  type; 
Colleges  and  universities,  nonpublic 
junior  colleges,  public  iunior  coDeges. 
vocational/technical/career,  and 
postsecondary  institulioos;  Numben 
1,000;  Estimate  of  average  person-hours: 
1  hour. 

(j)  Sensitive  Questions — None. 

(k)  Estimate  of  Cost  to  Federal 
Government — Not  apphcable — ^this  is  an 
apphcation  form. 

(1)  Detailed  Justification  of  How 
Informadon  Once  Collected  Will  Be 
Used  Program  Management — The  data 
requested  on  OE  Form  1059  will 
continue  to  be  used  to  determine 
eligibility  of  institutions  of 
postsecondary  education  to  participate 
in  programs  authorized  by  the  Higher 
Education  Act  of  1965,  as  Amended. 
Depending  on  the  conditions  which  the 
institution  meets,  it  will  be  determined 
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to  be  eligible  to  receive  funds  for  itself 
or  for  its  students  under  one  or  more 
applicable  Office  of  Education 
programs. 

(m]  Method  of  Analysis — Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection. 

Higher  Education  Act  of  1965,  as 
Amended  [Pub.  L.  89-329)  Section 
435(b) — institution  of  higher  education 
under  the  Guaranteed  Student  Loan 
Program. 

Section  1201(a) — institution  of  higher 
education  under  all  other  programs. 

Section  491(b)(3) — proprietary 
institutions  of  higher  education  under  all 
Title  IV  programs 

Section  443(b) — area  vocational 
school  under  the  College  Work-Study 
Program. 

Section  435(cj — vocational  school 
under  the  Guaranteed  Student  Loan 
Program. 

Section  497A(d) — public 
postsecondary  vocational  education 
institution  under  all  Title  IV  programs  of 
the  Act. 

45  CFR  177.1— flight  school  under  the 
Guaranteed  Student  Loan  Program. 

Section  302(a) — developing  institution 
under  the  Title  III  Program. 

Section  302(c) — junior  or  community 
college  under  Title  III. 

Section  1018 — community  college 
under  Title  X. 

Section  1201(1) — school  or  department 
of  divinity  under  ail  except  Title  IV 
programs. 

45  CFR  144.2.  176.2,  177,1.  190.2— 
program  offered  by  correspondence 
under  Title  IV  programs. 

45  CFR  131.2 — branch  of  an  institution 
of  higher  education  under  Title  I. 

(o)  Timetable  for  Dissemination  of 
Collected  Data — Not  applicable. 

(p)  Estimate  of  the  total  Person — 
Hours  and  Costs  Required  to  Complete 
the  Request — Total  Person — Hours — 
1,000;  Total  Costs  Required— S7.000. 

(qj  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requirmg 
the  Data — Not  apphcable. 

(r)  Copy  of  the  Exact  Data 
Instrument — Copies  of  exact  data 
instrument  may  be  obtained  from;  Mr 
Joseph  M.  Hardman.  Chief,  College 
Eligibility  Section,  Division  of  Eligibility 
and  Agency  Evaluation,  Bureau  of 
Higher  and  Continuing  Education.  U.S. 
Office  of  Education.  Washington,  DC. 
20202,  or  Mrs.  Voncille  M.  McDonald, 
Acting  Chief.  Occupational  School 
Eligibility  Section,  Institutional 
Eligibility  Branch,  Division  of  Eligibility 
and  Agency  Evaluation,  Bureau  of 
Higher  and  Continuing  Education,  U.S. 


Office  of  Education,  Washington,  DC. 
20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations — Not  applicable. 

(t)  Assurance  that  Respondents  will 
have  sufficient  Lead  Tim.e  to  Comply 
with  Request — Institutions  that  wish  to 
benefit  from  the  program  authorized 
under  the  Higher  Education  Act  of  1965. 
as  Amended,  complete  OE  Form  1059 
once.  Eligibility  for  the  programs  is  then 
determined.  The  form  is  also  used  to 
renew  basic  information  about  an 
eligible  institution. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval — The  OE-1059  is  a 
routine  administrative  form  that  is  used 
to  determine  the  eligibility  of  institutions 
of  postsecondary  education  to 
participate  in  the  programs  authorized 
by  the  Higher  Education  Act  of  1965,  as 
Amended,  An  institution  is  able  to  be 
determined  eligible  to  participate  in  26 
programs  on  the  basis  of  the  data 
requested  on  the  form.  The  form  is 
completed  once  by  an  institution  unless 
the  Office  of  Education  wants  to  renew 
basic  information.  The  form  represents  a 
miramal  burden  for  institutions,  since  it 
requires  approximately  60  minutes  for 
completion  on  the  average.  OE  Form 
1059  has  been  successfully  used  by  the 
Institutional  Eligibility  Branch  to 
determine  the  eligibility  status  of 
institutions  of  postsecondary  education. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity — 
Application  Summary  Report  for  Federal 
Grants  Under  Title  VIl-A  of  the  Higher 

Education  Act. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office— DHEW/OE/Bureau  of 
Higher  and  Continuing  Education/ 
Division  of  Training  and  Facilities/ 
Academic  Facilities  Branch. 

(c)  Agency  Form  Num.ber — OE  1118. 

(d)  Justification: 

1,  L'nder  Title  VII-A  of  the  Higher 
Education  Act  of  1965,  as  amended, 
State  Commissions  must  approve  and 
recommend  to  the  Commissioner 
applications  covering  eligible  projects, 
and  to  certify  to  the  Commissioner  the 
Federal  share  of  the  development  cost  of 
the  projects  involved. 

2.  The  information  contained  in  the 
report  enables  the  Commissioner  to 
perform  his  function  of  funding  projects 
as  recommended  by  the  State 
Commissions. 

(e)  Descnption  of  Survey  Plan: 

1.  Information  sufficient  to  identify  the 
State,  the  closing  date  for  receipt  of 
applications  and  the  application 
category  Also  a  list  of  applications 
received  and  processed  showing;  (1) 
Date  of  receipt  by  State  Commission,  (2) 


priority  number,  (3)  name  of  institution, 
(4)  eligible  project  development  cost, 
and  (5)  recommended  Federal  share. 

2.  The  report  is  required,  in  order  that 
the  Commissioner  may  consider 
recommended  projects  for  funding, 

(f)  Tabulation  and  Publication  Plans — 
Grant  awards  are  made  before  the  end 
of  the  fiscal  year, 

(g)  Time  Schedule  for  Data  Collection 
and  Publication: 

1.  The  report  must  be  submitted  after 
the  consideration  of  applications  as  of 
each  closing  date,  either  twice  or  three 
times  a  year,  but  no  later  than  June  30  of 
each  year, 

2.  The  grant  awards  are  made  after 
the  reports  are  received  by  the  State 
Commission,  but  no  later  than  the  end  of 
the  fiscal  year, 

(h)  Consultations  Outside  the 
Agency — N/A,  since  only  the  basic 
required  information  is  requested.  The 
information  is  readily  available  to  the 
State  Commission  when  the  review  of 
applications  has  been  completed.  The 
report  has  been  used  on  and  off  for 
fifteen  years,  during  the  existence  of  the 
program.  The  form  was  first  developed 
with  the  assistance  and  cooperation  of 
the  State  Commissions. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  Respondent  Type; 
State  Commissions:  Number  56,  estimate 
of  average  person-hours,  1.5, 

1.  The  estimate  of  the  average  person- 
hours  is  based  on  the  knowledge  gained 
by  the  Office  of  Education  through  years 
of  working  with  the  State  Commissions. 

2.  In  making  the  estmate,  allowances 
were  made  for  time  needed  to  gather 
and  compile  the  data. 

3.  Not  much  variation  is  expected  in 
the  reporting  burden. 

(j)  Sensitive  Questions — There  are  no 
sensitive  questions  involved. 

(k)  Estimate  of  Cost  to  Federal 
Govenmient — N/A. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used — The  information  will  be  used  as  a 
basis  by  the  Office  of  Education  for 
funding  projects,  as  recommended  by 
the  State  Conunission, 

(m)  Methods  of  Analysis — Only 
tabulations  of  descriptive  data  are 
reported. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection. 

Section  704  of  Title  VII  of  the  Higher 
Education  Act  of  1965,  as  amended, 
stipulates  that  State  Conmiissions  must 
approve  and  recommended  to  the 
Commissioner,  in  order  of  priority, 
applications  covering  eligible  projects, 
and  certify  to  the  Commissioner  the 
Federal  share  of  the  development  cost  of 
the  projects  involved. 
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Section  170.14(f),  Part  170  of  Title  45  of 
the  Code  of  Federal  Regulations 
provides  that: 

Promptly  upon  completing  its  consideration 
of  applications  as  of  each  closing 
date  *   *   *  each  State  Commission  will 
forward  to  the  Commissioner:  (1)  A  current 
project  report,  on  forms  supplied  by  the 
Commissioner  *   *  *  listing  each  application 
received  '   *   *  and  the  priority  and  the 
Federal  share  determined  according  to  the 
State  plan  for  each  project  considered  *  *  *. 

(o]  TirTietable  for  Dissemination  of 
Collected  Data — The  hiformation  is  used 
only  by  the  Office  of  Education. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request — 84  person-hours  for  $1,680, 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data — Since  an  appropriation 
became  available  late  in  Fiscal  Year 
1980.  approval  of  the  form  is  urgently 
needed. 

(r)  Copy  of  the  Exact  Data 
Instrument — Thomas  F.  McAnallen, 
Chief,  Acade.Tiic  Facilities  Branch, 
Division  of  Training  and  Facilities, 
Bureau  of  Higher  and  Continuing 
Education,  U.S.  Office  of  Education/ 
DHEW,  400  Maryland  Avenue,  SW.. 
Washington,  D,C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Com.Tiiinications  With  Rrspondent 
Populations — Through  years  of 
experience.  State  Commissions  are 
aware  that  the  forms  m.ust  bp'Tubmitted 
in  connection  with  the  recommendation 
and  approval  of  applications,  when  an 
appropriation  is  available. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comiply 
With  Request— The  data  is  submitted 
when  the  State  Commissions  com.plete 
the  consideration  of  the  applications  for 
each  closing  date,  but  no  later  than  June 
30  of  each  fiscal  year.  Accordingly, 
sufficient  lead  time  is  available. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval— There  is  the  possibihty 
that  grant  awards  will  be  made  not  only 
in  Fiscal  Year  1980,  but  also  in  Fiscal 
Year  1981  and  beyond.  Accordingly,  a 
multi-year  approval  is  needed. 

Data  Activity  Plan  Summary 

A.  Title  of  Proposed  Activity — 
Cooperative  Education  Program 
Application  Form:  Academic  year  1981- 
82. 

B.  Name  of  Sponso.nng  Agency/ 
Bureau /Office— U.S.  Office  of 
Education/Bureau  of  Higher  and 
Continuing  Education/Division  of 
Training  and  Facilities. 

C.  Agency  Form  Number — OE-n93 

D.  Justification; 

1.  The  authorizing  legislation  for  llie 
Cooperative  Education  Program  is  Title 


VIII  of  the  Higher  Education  Act  of  1965, 
as  amended.  The  purpose  of  the 
discretionary  grant  program  is  to  enrich 
the  qualify  and  scope  of  postsecondary 
education  through  educationally  related 
work  experiences  which  afford  students 
an  opportuniy  to  earn  funds  needed  for 
their  education,  while  enabling  them  to 
become  better  prepared  to  achieve  their 
educational  and  career  objectives. 

Pursuant  to  Sections  801  and  802  of 
the  legislation  the  Commissioner  is 
authorized  to  make  grants  to  institutions 
of  higher  education,  or  to  combinations 
of  such  institutions  for  the  planning, 
establishment,  expansion,  or  carrying 
out  by  such  institutions  of  programs  of 
cooperative  education. 

Pursuant  to  Sections  801  and  803  of 
the  legislation  the  Commissioner  is 
authorized  to  make  grants  to  or 
contracts  with  institutions  of  higher 
education,  combinations  of  such 
institutions,  and  public  or  private 
nonprofit  agencies  or  organizations  for: 
(a)  The  training  of  persons  in  the 
planning,  establishment,  administration 
or  coordination  of  programs  of 
cooperative  education;  (b)  projects 
demonstrating  or  exploring  the 
feasibihty  or  value  of  innovative 
methods  of  cooperative  education;  and 
(c)  research  into  methods  of  improving, 
developing,  or  promoting  the  use  of 
cooperative  education  programs  in 
institutions  of  higher  education. 

2.  To  implement  the  intent  of  the 
legislation,  the  application  is  mailed  to 
all  eligible  institutions  of  higher 
education.  In  1979,  606  institutions 
submitted  proposals  requesting  Title 
VIII  grant  funds.  Of  that  number  286 
apphcants  were  approved  for  funding. 

3.  No  similar  data  are  collected 
anywhere. 

E.  Description  of  Survey  Plan — Not 
applicable. 

F.  Tabulation  and  Publication  Plans — 
Not  applicable. 

G.  Time  Schedule  for  Data  Collection 
and  Publication — Not  applicable. 

H.  Consultations  Outside  the 
Agency— The  proposed  form  was 
discussed  with  the  Director  of  Research 
(an  authority  in  the  cooperative 
education  field).  Northeastern 
University  and  the  Director  of  the 
Cooperative  Education  Program  at  the 
University  of  South  Florida,  who  is  also 
a  form.er  president  of  the  National 
Cooperative  Education  Association. 
There  were  no  unresolved  problems. 

I.  Estimation  of  Respondent  Reporting 
Burden. 

Basis:  Estimated  number  of  total 
applicants — 600;  estimated  number  of 
new  applicants  (included  in  total 
figure}— 110:  estimated  preparation  time 
for  new  applicants — 2C  hours;  estimated 


number  of  previous  apphcants— 490; 
estimated  preparation  time  for  previous 
applicants — 8  hours.  Total  preparation 
time:  new  applicants,  2.200  hours, 
previous  applicants.  3,920  hours.  totaL 
6,120. 

Total  hours  divided  by  number  of 
applicants  =  10.2  (average  number  of 
hours  required). 

Estimated  Number  of  Respondents  by 
Type: 


Beapondam  lyp* 

Number 

Eattmatsol 
Bverage 

per*3r>-hoor» 

Colleges  S  Universities 

Nonpublic  Junior  Colleges 

PuMc  Junior  CoHegee 

Organizations  other  than 
Schools  or  Education 
Aganca*                      ,,  ,     , 

350 

222 

25 

3 

107x350^3,570.0 

10.2x225 <=^624  4 

10.2  >:  25-255  0 

10.2^1— 30  fi 

Total 

S.120  0 

J.  Sensitive  Questions — ^Not 
applicable. 

K.  Estimate  of  Cost  to  Federal 
Government — Not  applicable. 

L.  Detailed  Justification  of  How 
Information  once  Collected  will  be 
Used — Applications  submitted  by 
eligible  Institutions  and  organizations 
requesting  Tide  VIII  Cooperative 
Education  Program  funds  will  be 
reviewed  and  evaluated  for  the 
awarding  of  grants  authorized  under  the 
legislation. 

M.  Methods  of  Analysis — ^Not 
applicable. 

N.  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection — The  program  legislation 
authorizes  funds  to  be  appropriated  "to 
enable  the  Commissioner  to  make  grants 
pursuant  to  Section  802  to  institutions  of 
higher  education,  or  to  combination  of 
such  institutions,  for  the  plaiming, 
establishment,  expansion,  or  carrying 
out  by  such  institutions  or  combinations 
of  programs  of  cooperative  education." 
(Tide  VIII  of  the  Higher  Education  Act 
of  1965,  as  amended.)  The  legislation 
also  authorizes  funds  to  be  appropriated 
"to  enable  the  Commissioner  to  make 
tiaining,  demonstration,  or  research 
grants  or  contracts  pursuant  to  Section 
803."  (Tide  VIII,  Higher  Education  Act  of 
1965,  as  amended.) 

O.  Timetable  for  Dissemination  of 
Collected  Data — Grant  awards  are 
expected  to  be  announced  in  June,  1981. 

P.  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
request. 

Total  Hours  =  600  Applicants  X  10.2 
hours  =  6,120  hours. 

Costs:  For  each  apphcant: 
Professional  9  hours  at  $10.00  per 
hour=$90.00;  secretarial  1.2  hours  at 
$4.00  per  hour  =  $4.80;  total,  $94.80.  For 
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all  applicants:  $94.80  v  600 
applicants  =  $5,688. 

Q.  Evidence  of  Urgent  Need  or  Very 
Unusual  Circumstances  Requiring  the 
Data — Not  applicable 

R,  Copy  of  Exact  Data  l.Tstrijrr.ent — 
Copies  of  the  application  form  are 
available  for  public  review  and 
comment  by  contacting:  Program 
Manager,  Cooperative  Education 
Branch,  Room  3053.  ROB-3.  Division  of 
Traming  and  Facilities.  Bureau  of  Higher 
and  Continuing  Education,  U.S.  Office  of 
Education.  Washington.  D.C.  20202. 

S.  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations — The  proposed  form  was 
discussed  af  meetings  held  with  the 
Director  of  Research.  Northeastern 
University  and  the  Director  of 
Cooperative  Education.  University  of 
South  Florida. 

T  .'Assurance  that  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request — It  is  expected  that 
apphcations  will  be  due  in  the  Office  of 
Education  about  mid-January  1981. 
.■\ppucation  wiii  be  mailed  to  ail  eligible 
applicants  in  October  or  November, 
1980,  allowing  the  required  60-day 
period  for  p.'-Qposal  preparation. 

U.  Specific  Justification  for  a  Multi- 
Year  Appro\  dl — Not  applicable.  The 
current  application  expires  August,  1963. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity- 
Report  on  Current  Upward  Bound 
Student. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office— US  Office  of 
Education,  Bureau  of  Higher  and 
Continuing  Education,  Division  of 
Student  Services  and  Veter^s 
Programs. 

(c)  Agency  Form  Number — OE 1196. 
fdl  Justification: 

(1)  The  Higher  Education  Act  of  1965 
(Pub  L.  89-329.  as  amended]  proposes: 

*   '   '  programs,  to  be  known  as  "Upward 
Bound".  (A)  which  are  designed  to  generate 
skills  and  motivation  necessary  for  success  in 
e.ducation  bej-ond  high  school  and  (B)  in 
which  enrol.ees  from  low-income 
backgrounds  and  with  inadequate  secondary 
school  preparation  partldFiate  on  a 
substantially  full-time  basis  during  ail  or  part 
of  the  program; 

(h)  It  is  the  intention  of  the  CtHigress  to 
encourage,  whenever  feasible;  the 
development  of  individualized  programs  for 
disadvantaged  students  assisted  under  this 
subpart. 

Regulations  for  the  Upward  Bound 
Program  are  contained  in  45  CFR  Pari 
155,  published  May  24.  19"7, 

Further,  the  C.^6  Report  to  the 
Congress  on  the  problems  of  the 
Upward  Bound  Program  (dated  March?. 
1974)  recommended  that  we: 


*  "   *  de'v'f'iop  sruidelinps  req'iiring  projects 
to  (1)  perform  and  document  comp-fihcnsive 
need  a<!ses8mert  on  a!i  students,  including 
llieir  motivation  !?vels  '    '    ' 

'    '    ■  improve  the  Upward  Bound 
management  information  system  so  program 
managers  are  provided  with  the  data  needed 
in  deveioping,  planning  and  evaluating  the 
Upward  Bound  Program  The  system  should 
provide  program  managers  the  data  needed 
to  (1)  assess  the  specific  educational  needs  of 
students,  (2)  >dentify  the  major  problems  that 
must  be  dealt  with.  [31  devise  specific 
strategy  for  ovprcoming  these  problems.  (41 
implement  an  education  program  responsive 
to  student's  needs,  (3j  m.easure  progress 
made  toward  meeting  stated  goais,  and  (6) 
assess  the  effectiveness  of  the  program  and 
each  project  *   *   * 

*  *  *  strengthen  the  monitoring  program  to 
ensure  that  all  projects  operate  in  accordance 
with  national  intent  and  that  the  stated 
objectives  of  the  projects  are  realistic  and  are 
being  accomplished  within  the  expected  time 
frame, 

*  '  *  ensure  that  projects  select  students 
in  accordance  with  the  selection  guidelines 
and  document  the  basis  used. 

*  *  *  identify  students  who  do  not  meet 
academic  risk  and  income  criterici,  so 
officials  can  take  more  timely  corrective 
action. 

(2)  In  accordance  with  Upward  Bound 
Program's  legislative  and  administrative 
requirements,  OE  Form  1196  supports 
two  major  functions — a  project 
monitoring  effort  and  the  determination 
of  Project  and  Program  effectiveness  It 
is  the  primary  intake  instnament  that 
verifies  participant  eligibility,  assures 
project  compliance  with  specific  laws 
being  administered,  and  provides 
limited  demographic  data  Lhat  will 
permit  further  tracking  and  ri  tention 
data  for  those  participants  who  are 
successful  in  entering  postsecondary 
programs.  The  needs  assessment 
variables  are  used  to  relate  the  project 
services  and  support  activities  provided 
clients  to  individual  postsecondary 
successes. 

Data  from  these  reports  is  also  used 
by  the  Office  of  Education  to  respond  to 
various  ad  hoc  inquiries  concerning  the 
program,  its  participants,  and  its 
achievements. 

(3)  There  is  no  similar  data  already 
available  in  the  subject  field  which 
could  be  used  for  these  purposes. 

(e)  Description  of  Survey  Plan. 

(1)  The  respondents  to  the  Report  on 
Current  Upward  Boimd  Student  are 
ordinarily  Upward  Bound  Project 
Directors  or  occasionally  members  of 
the  professional  staff  at  a  project.  (The 
Project  Director  must  sign,  however, 
certifying  that  the  information  is 
complete  and  accurate).  An  estimated 
390  Upward  Bound  projects  will  receive 
grants  in  the  program  year  1980-81  and 
will  be  required  to  respond  to  this  form. 


These  reports  are  filled  out  on  a  flow 
basis  as  each  student  enters  the 
program,  and  are  submitted  to  a  data 
collection  contractor  for  edit,  keypunch 
and  computer  input.  Data  collection  is 
by  mail,  with  completed  forms  normally 
mailed  directly  to  the  contractor. 

(2)  The  data  collected  from  OE  Form 
1196  is  handled  by  a  data  collection 
contractor.  Computer  Sciences 
Corporation,  whose  responsibilities 
include: 

(1)  Data  acquisition,  edit,  and 
preparation. 

(2)  Computer  input  and  update. 

(3)  Maintenance  of  associative  project 
and  school  files. 

(4)  Miscellaneous  requirements  (e.g. 
periodic  checks  with  projects  for  data 
corrections  and  updates) 

CSC  is  aware  of  the  impact  of  the 
Piivacy  .^ct  of  1974  on  the  handling  of 
OE  data,  and  is  in  full  compliance  with 
it.  Strict  confidentiality  is  observed  in 
the  processing  and  filing  of  sensitive 
material,  and  reproduction  of  such 
material  is  performed  according  to 
Industrial  Security  Manual  (ISM) 
standards  in  a  locked  room,  with  only 
those  persons  with  appropriate 
clearance  and  need-to-know  permitted. 
Requests  for  information,  if  any,  are 
referred  to  OE. 

(f)  Tabulation  and  Publication  Plans — 
The  information  collected  from  the  1196 
Report  on  Current  Upward  Bound 
Student  is  used  in  conjunction  with  that 
which  is  collected  from  the  two  other 
individual  student  data  reports,  OE 
Forms  1197  and  1225.  The  data  from 
these  forms  is  entered  into  the  Upward 
Bound  Information  System,  which  in 
turn  provides  data  summanzations, 
statistical  repo.'ls  and  student  rosters.  It 
is  noted  that  this  form  is  used  more  as  a 
programmatic  record-keeping  device 
than  as  a  true  survey  document,  and 
thus  does  not  fit  neatly  into  the 
requiremient  for  a  statement  of 
tabulation  and  publication  plans. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication — These  forms  are 
returned  by  project  directors  on  a  Row 
basis. 

(h)  Consultations  Outside  the 
Agency — .None. 

(i)  Estimation  of  Respondent 
Reporting  Burden — It  is  estimated  that 
390  Upward  Bound  projects  will  be 
funded  for  program  year  19fi0-81.  An 
estimated  breakdown  by  respondent 
type  for  program  year  1980-81  is  given 
below  \vbich  uses  percentage 
breakdowns  that  occurred  in  program 
year  1979-80. 
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Respondent  type 


Numtier 


Estimate 

of 

average 

person- 

tXMrs 


Colleges  and  universities 

NonproM  organuattons 

PuClic  lunior  colleges 

Vocational/technical ,' career 
postsecondary  instttutions.. 


58 

10 

12 

10 


f  j]  Sensitive  Questions— The  OE  Form 

1196  collects  information  on  individual 
students.  This  information  is  protected 
under  the  Privacy  Act  of  1974.  The  type 
of  data  includes: 

Name  and  social  security  number, 

Family  income, 

High  school  grade  point  average, 

Information  relating  to  educational 
status. 

Full  acknowledgement  of  the 
responsibility  involved  in  collecting  this 
information  has  been  made  and  a  formal 
policy  established.  It  is  now  official 
policy  to  include  m  all  guidelines, 
manuals  and  other  pertinent  program 
documents  the  following  statement: 

Information  or  records  relating  to 
individual  students  or  group(s)  of  students 
who  are  participating  or  have  participated  in 
Upward  Bound  proiects  shall  not  be 
disclosed  to  any  person,  group,  agency  or 
organization  without  the  express  permission 
of  the  Director,  Division  of  Student  Services 
and  Veterans  Programs,  U.S.  Office  of 
Education.  When  a  project  or  contract 
terminates,  all  Upward  Bound  Records  in 
possession  of  the  project  or  contractor  shall 
be  disposed  of  only  by  the  authority  of  and  in 
accordance  with  procedures  approved  by  the 
Director,  Division  of  Student  Services  and 
Veterans  Progr.ims. 

(k)  Estimate  of  Cost  to  Federal 

Government— It  is  estimated  that  the 
annual  cost  of  this  form  is  about  $50,000. 
This  estimate  includes  printing  and 
mailing  costs,  as  well  as  expenses 
associated  with  data  handling — edit, 
keypunch  and  computer  input.  In 
addition  manpower  expense  is 
estimated  to  be  $2,300. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used — Program  Management:  The 
report  serves  two  major  functions:  (1) 
The  monitoring  of  a  grantee's 
performance  in  terms  of  the  law.  the 
regulations,  and  an  individual  grant's 
terms  and  conditions;  and  (2)  the 
evaluation  of  the  effectiveness  of 
individual  projects  as  well  as  the 
effectiveness  of  the  Upward  Bound 
program  as  a  whole. 

(m)  Method  of  Analysis — Data  is 
summarized  by  project,  state,  and  by 
national  totals.  Proposed  methods  of 
analysis  include:  Correlations,  tests  of 
significance,  and  analysis  of  variance. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 


■   Collection — Legislative  authority  comes 
from  the  General  Education  Provisions 
Act,  SecUon  434(b)(3)(C)  which  states: 

In  the  case  of  any  application  for 
assistance  under  any  apphcable  program  to 
which  paragraph  (1)  does  not  apply  and  with 
respect  to  which  the  Commissioner 
determines  that  this  section  would  simplify 
the  administration  of  an  applicable  program, 
each  such  application  shall  be  submitted  to 
the  Commissioner  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Commissioner  shall  prescribe  by 
regulation  and,  as  a  precondition  for 
approval,  shall — 

(C)  provide  for  making  such  reports  as  the 
Commissioner  may  require  to  carry  outhis 
functions, 

(o)  Timetable  for  Dissemination  of 
Collected  Data— The  Upward  Bound 
Project  Profile,  which  draws  upon  data 
from  the  1196, 1197,  and  1225  forms, 
serves  as  a  data  base  for  information  on 
students  assisted.  The  report,  which  is 
availabe  in  August,  is  used  for  in-house 
purposes  and  is  sent  to  project  directors. 
Information  is  disseminated  fi-om  it  as 
data  is  requested. 

(p)  Estimate  of  the  Total  Person-Hourt 
and  Costs  Required  to  Complete  the 
Request— It  is  estimated  that  390  grants 
will  be  funded  and  that  each  project 
would  require  an  average  of  4  hours  to 
complete  the  reports.  A  total  of  1,560 
person-hours  would  be  needed  to 
complete  the  repoits  at  a  total  estimated 
cost  of  $8,500. 

(qj  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data— N/A. 

(r)  Copy  of  the  Exact  Data 
Instrument — The  report  forms  may  be 
obtained  from:  Arnold  H,  Silver, 
Management  Information  Specialist. 
ISPSB/lnformation  Systems  Section, 
Education  Department,  Room  3514, 
ROB-3,  7th  &  D  Streets,  SW., 
Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Co.mm.unications  With  Respondent 
Populations — A  "welcome  aboard 
letter"  is  mailed  to  project  directors  at 
the  beginning  of  the  project  year  along 
with  copies  of  the  reports  that  are 
required  to  be  filed  at  the  end  of  the 
project  year.  The  letter  indicates  the 
names  and  telephone  numbers  of 
individuals  who  can  answer  any 
questions.  Each  year  wo.'-kshops  are 
held  for  project  directors  in  which  the 
report  forms  are  thoroughly  discussed. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request — Since  data  is  gathered 
on  a  fiow  basis  as  students  enter  the 
program  there  is  not  one  specified  due 
date. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval — The  report  forms  have 
been  used  successfully  in  the  past. 


Multi-year  approval  is  justifiable  as  it 
would  minimize  the  burden  for  the 
project  directors  to  use  the  same  forms 
throughout  the  grant. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Propubcc  Activity — 
Report  on  Former  Upward  Bound 
Student. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office— U.S.  Office  of 
Education,  Bureau  of  Higher  and 
Continuing  Education,  Division  of 
Student  Services  and  Veterans 
Programs. 

(c)  Agency  Form  Number — OE  1197. 

(d)  Justification: 

(1)  The  Higher  Education  Act  of  1965 
(Pub.  L,  89-329,  as  amended)  authorizes 
Upward  Bound  as  a  program  designed  to 
generate  the  skills  and  postsecondary 
education  among  youths  from  low 
income  backgrounds  writh  inadequate 
secondary  school  preparation.  The 
program  acts  to  remedy  inadequate 
academic  preparation  and  motivation  in 
the  secondary  school,  thus  increasing 
the  student's  potential  for  acceptance 
and  success  in  postsecondary  schooL 

The  Commissioner  is  authorized  to 
make  grants  to.  and  contracts  with, 
insfitutions  of  higher  education, 
including  institutions  with  vocational 
and  career  education  programs: 
combinations  of  such  institutions;  public 
and  private  agencies  and  organizations 
(including  professional  and  scholarly 
associations);  and  in  exceptional  cases, 
secondary  schools  and  secondary 
vocational  schools. 

Regulations  for  the  Upward  Bound 
program  are  contained  in  45  CFR  155, 
published  May  24, 1977. 

(2)  The  data  collected  from  this  form 
provides  significant,  quantifiable 
measures  of  program  success.  These 
measures  of  program  success  include, 
but  are  not  limited  to,  high  school 
graduation  rates  of  UB  students  and 
rates  of  entry  into  postsecondary  school. 
The  data  summarizations,  which  are 
comprised  from  data  collected  from  OE 
Forms  1196, 1197.  and  1225  can  be 
assembled  on  a  project  as  well  as  a 
program  basis.  They  can  then  be  used  to 
estimate  a  particular  project's 
performance,  as  well  as  to  measure 
general  program  success. 

Besides  program  and  project 
management  functions  and  performance 
measurements,  these  data 
summarizations  provide  information 
used  in  program  accountabifity,  program 
evaluation  and  any  other  area  where 
some  type  of  assessment  of  Upward 
Bound  program  activities  is  required. 
Data  from  these  reports  is  also  used  by 
the  Office  of  Education  to  respond  to 
various  ad  hoc  inquiries  concerning  the 
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program,  its  participants,  and  its 
achievements. 

(3)  There  is  no  similar  data  already 
available  in  the  subject  field  which  can 
be  used  for  these  purposes. 

(e)  Description  of  Survey  Plan. 

(1)  The  respondents  to  the  Report  on 
Former  Upward  Bound  Student  are 
ordinarily  Upward  Bound  Project 
Directors  or  occasionally  members  of 
the  professional  staff  at  a  project  (The 
Project  Director  must  sign,  however, 
certifying  that  the  information  is 
complete  and  accurate.)  An  estimated 
.390  Upward  Bound  projects  will  receive 
grants  in  the  program  year  1980-61  and 
will  be  required  to  respond  to  this  form. 

These  reports  are  filled  out  on  a  flow 
basis  as  each  student  leaves  the 
program,  and  are  submitted  to  a  data 
collection  contractor  for  edit,  keypunch 
and  computer  input.  Data  collection  is 
by  mail,  with  completed  forms  normally 
mailed  directly  to  the  contractors 

(2)  The  data' collected  from  OE  Form 
1197  is  handled  by  a  data  collection 
contractor,  Com.puter  Sciences 
Corporation,  w.^ose  responsibilities 
include: 

(1)  Data  acquisition,  edit  and 
preparation. 

(2]  Computer  input  and  update. 

(3]  Maintenance  of  associative  proiect 
and  school  files. 

(4)  Miscellaneous  requirements  (e.g 
periodic  checks  with  projects  for  data 
corrections  and  updates]. 

CSC  is  aware  of  the  impact  of  the 
Privacy  Act  of  19"4  on  the  handling  of 
OE  data,  and  is  in  full  compliance  with 
it.  Strict  confidentiality  is  observed  in 
the  processing  and  filing  of  sensitive 
material,  and  reproduction  of  such 
material  is  performed  according  to 
Industrial  Security  Manual  (ISM] 
standards  in  a  locked  room,  with  only 
those  persons  with  appropriate 
clearance  and  need-to-know  permitted 
Requests  for  information,  if  any.  are 
referred  to  OE. 

(f]  Tabulation  and  Publication  Plans — 
The  information  collected  from  the  1197 
Report  on  Current  Upward  Bound 
Student  is  used  in  conjunction  with  that 
which  is  collected  from  the  two  other 
individual  student  data  reports.  OE 
Forms  1196  and  1225.  The  data  from 
these  forms  is  entered  into  the  Upward 
Bound  Information  System,  which  in 
turn  provides  data  summarizations, 
statistical  reports  and  student  rosters. 

It  is  noted  that  this  form  is  used  more 
as  a  programmatic  recordkeeping  device 
than  as  a  true  survey  dooiment,  and 
thus  does  not  fit  neatly  into  the 
requirement  for  a  statement  of 
tabulation  and  publication  plans. 

[g]  Time  Schedule  for  Data  Collection 
and  Publication — these  forms  are 


returned  by  project  directors  on  a  flow 
basis. 

(h]  ConBultahons  Outside  the 
Agency — \one. 

(i)  Estimation  of  Respondent 
Reporting  Burden — It  is  estimated  that 
390  Upward  Bound  projects  will  be 
funded  for  program  year  1980-81,  An 
estimated  breakdown  by  respondent 
type  for  program  year  1980-81  is  given 
below  which  uses  percentage 
breakdowns  that  occurred  in  program 
year  1979-80: 


Respondent  type 


CoOegas  and  univemtiea. 


PubHc  junior  coHegss ».. 

vocabong!  technical' careaf 
posrsecondarv  'ngWutions 


Esfiniate 
of 

Numbat 

average 

persoo- 
nours 

358 
1« 
12 

.1 
.1 
.1 

(j)  Sensitive  Questions — The  OE  Form 
1197  collects  information  on  individual 
students.  This  information  is  protected 
under  the  Privacy  Act  of  1974.  The  type 
of  data  includes: 

— Name. 

— Scholastic  Aptitude  and  American 
College  Testing  Service  examination 
scores. 

— ^Information  relating  to  educational 
status. 

Full  acknowledgement  of  the 
responsibility  involved  in  collecting  this 
information  has  been  made  and  a  formal 
policy  established.  It  is  now  official 
policy  to  include  in  all  guidelines. 
manuals  and  other  pertinent  program 
documents  the  following  statement: 

"Information  or  records  rplating  to 
individual  students  or  group(s)  of  students 
who  are  participating  or  have  participated  in 
Upward  Bound  projects  shall  not  be 
disclosed  to  any  person,  group,  agency'  or 
organization  without  the  express  permission 
of  the  Director,  Division  of  Student  Services 
and  Veterans  F'rograrriS.  U.S.  Office  of 
Education.  V\"hen  a  project  or  contract 
terrra.Tates.  all  Upward  Bound  Records  in 
possession  of  the  project  or  contractor  shall 
b«  disposed  of  only  by  the  autbority  of  and  in 
accordance  with  procedures  approved  by  the 
Director,  Division  of  Student  Services  and 
Veterans  Programs  ' 

(kj  Estimate  of  Cost  to  Federal 
Government — It  is  estimated  that  the 
annual  cost  of  this  form  is  about  $50,000 
This  estimate  includes  printing  and 
mailing  costs,  as  well  as  expenses 
associated  with  data  handling — edit 
keypunch  and  computer  input.  In 
addition  manpower  expense  is 
estimated  to  be  $2,300. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used — Program  Management:  The  OE 
Form  1197  is  used  in  evaluating  the 


effectiveness  of  individual  projects  as 
well  as  the  effectiveness  of  the  Upward 
Bound  program  as  a  whole.  The  data 
provides  significant  quantifiable 
measures  of  program  success.  The  data 
summarizations.  which  draw  upon  data 
from  this  form,  provide  information  used 
in  program  accountability,  program 
evaluation  and  any  other  area  where 
some  type  of  assessment  of  Upward 
Bound  program  activities  is  required. 

(m]  Method  of  Analysis — Data  is 
summarized  by  project  state,  and  by 
national  totals.  Proposed  methods  of 
analysis  include:  Correlations,  tests  of 
significance,  and  analysis  of  variance. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection — Legislative  authority  comes 
from  the  General  Education  Provisions 
Act,  Section  434(b](3)(C]  which  states;  • 

In  the  case  of  any  application  for 
assistance  under  any  applicable  program  to 
which  paragraph  (1)  does  not  apply  and  with 
respect  to  which  the  Commissioner 
determines  that  this  section  would  simplify 
the  administration  of  an  applicable  program. 
each  such  application  shall  be  submitted  to 
the  Commissioner  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Commissioner  shall  prescribe  by 
regulation  and.  as  a  precondition  for 
approval,  shall — 

(C)  provide  for  making  such  reports  as  the 
Commissioner  may  require  to  carry  out  his 
functions. 

(o]  Timetable  for  Dissemination  of 
Collected  Data — The  Upward  Bound 
Project  Profile,  which  draws  upon  data 
from  the  1196,  1197,  and  1225  forms, 
serves  as  a  data  base  for  information  on 
students  assisted.  The  report,  which  is 
available  in  August,  is  used  for  in-house 
purposes  and  is  sent  to  project  directors. 
Information  is  disseminated  from  it  as 
data  is  requested. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request — It  is  estimated  that  390  grants 
will  be  funded  and  that  each  project 
would  require  an  average  of  4  hours  to 
complete  the  reports.  A  total  of  1,500 
person-hours  would  be  needed  to 
complete  the  reports  at  a  total  estimated 
cost  of  $8,500. 

(q]  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data— N/A. 

(r)  Copy  of  the  Exact  Data 
Instiument — The  report  forms  may  be 
obtained  from:  Arnold  H.  Silver, 
Management  Information  Specialist 
ISPSB/ Information  Systems  Section, 
Education  Department  Room  3514, 
ROB-3.  7th  &  D  Streets.  SW. 
Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations — A  "welcome  aboard 


letter"  is  mailed  to  project  directors  at 
the  beginning  of  the  project  year  along 
with  copies  of  the  reports  that  are 
required  to  be  filed  at  the  end  of  the 
project  year.  The  letter  indicates  the 
names  and  telephone  numbers  of 
individuals  who  can  answer  any 
questions.  Each  year  workshops  are 
held  for  project  directors  in  which  the 
report  forms  are  thoroughly  discussed. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request— Since  data  is  gathered 
on  a  flow  basis  as  students  enter  the 
program  there  is  not  one  specified  due 
date. 

(u]  Specific  Justification  for  a  Multi- 
Year  Approval — The  report  forms  have 
been  used  successfully  in  the  past. 
Multi-year  approval  is  jusiifiable  as  it 
would  minimize  the  burden  for  the 
project  directors  to  use  the  same  forms 
throughout  the  grant. 

Date  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity — 
Report  on  College  Retention  of  Former 
Upward  Bound  Students. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office— U.S.  Office  of 
Education,  Bureau  of  Higher  and 
Continuing  Education,  Division  of 
Student  Services  and  Veterans 
Programs. 

(c)  Agency  Form  Number— OE  1225. 

(d)  Justification: 

(Ij  The  !  iigher  Education  Act  of  1965 
(Pub.  L.  89-329,  as  amended)  authorizes 
Upward  Bound  as  a  preparatory 
program  designed  to  generate  the  skills 
and  motivation  necessary  for  success  in 
postsecondary  education  among  youths 
from  low  income  backgrounds  with 
inadequate  secondary  school 
preparation.  The  program  acts  to 
remedy  inadequate  academic 
preparation  and  motivation  in  the 
secondary  school,  thus  increasing  the 
studeni's  potential  fur  acteptance  and 
success  in  a  postsecondary  enrollment 
The  Commissioner  is  authorized  to 
make  grants  to  and  contracts  with: 
Institutions  of  higher  education, 
including  institutions  with  vocational 
and  career  education  piograms; 
combinations  of  such  institutions,  public 
and  private  agencies  and  organizations 
(including  professional  and  scholarly 
associations);  and,  in  exceptional  cases, 
secondary  schools  and  secondary 
vocational  schools. 

Regulations  for  the  Upward  Bound 
program  are  contained  in  45  CFR  Part 
155,  published  May  24.  1977. 

(2)  The  OE  Form  1225  is  used  within 
the  Upward  Bound  information  system 
to  confirm  enrollment  and  retention  of 
former  Upward  Bound  students  in 
institutions  of  higher  education.  This 
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form  is  sent  annually  to  the  1,800  college 
registrars  where  Upward  Bound 
students  are  reported  to  be  enrolled. 
W'hile  participation  in  this  survey  is 
voluntary.  1,765  of  the  1,786  registrars 
(or  98.8%)  responded  to  the  most  recent 
survey. 

The  data  summarizations,  which  are 
comprised  from  data  collected  from  OE 
Forms  1225.  1196,  and  1197,  can  be 
assembled  on  a  project  as  well  as  a 
program  basis.  They  can  then  be  used  to 
estimate  a  particularproject's 
performance,  as  well  as  to  measure 
general  program  success. 

Besides  program  and  project 
management  functions  and  performance 
measurements,  these  data 
summarizations  provide  information 
used  in  program  accountabihty,  program 
evaluation  and  any  other  area  where 
some  type  of  assessment  of  Upward 
Bound  program  activities  is  required. 

Data  from  these  reports  is  also  used 
by  the  Office  of  Education  to  repond  to 
various  ad  hoc  inquiries  conceming  the 
program,  its  participants,  and  its 
achievements. 

(3)  There  is  no  similar  data  already 
available  in  the  subject  field  which  can 
be  used  for  these  purposes. 

(e)  Description  of  Survey  Plan: 

(1)  The  respondents  to  the  OE  1225 
are  college  registrars  where  Upward 
Bound  students  are  reported  to  be 
enrolled.  There  are  approximately  1800 
college  registrars  that  receive  this 
request. 

(2)  The  data  collected  from  OE  Form 
1225  is  handled  by  a  data  collection 
contractor.  Computer  Sciences 
Corporation,  whose  responsibihties 
include: 

(a)  Data  acquisition  and  preparation. 

(b)  Computer  input  and  update. 

(c)  Maintenance  of  associative  project 
and  school  files.  CSC  is  aware  of  the 
impact  of  the  Privacy  Act  of  1974  on  Uie 
handling  of  OE  data,  and  is  in  full 
compliance  with  it  Strict  confidentiality 
is  observed  in  the  processing  and  filing 
of  sensitive  material,  and  reproduction 
of  such  material  is  performed  according 
to  Industrial  Security  Manual  (ISM) 
standards  in  a  locked  room,  with  only 
those  persons  with  appropriate 
clearance  and  necd-to-know  permitted. 
Request  for  information,  if  any,  are 
referred  to  OE. 

(f)  Tabulation  and  Publication  Plans — 
The  information  collected  from  the  OE 
1225  Form  is  used  m  conjunction  with 
that  which  is  collected  from  the  two 
other  individual  student  data  reports, 
OE  Forms  1196  and  1197.  The  data  from 
these  forms  is  entered  into  the  Upward 
Bound  Information  System,  which  in 
turn  provides  data  summarizations, 
statistical  reports,  and  student  rosters. 


It  is  noied  that  this  form  is  used  more 
as  a  programmatic  recordkeeping  device 
that  as  a  true  survey  doctmient  and  thus 
does  not  fit  neaUy  into  the  requirement 
for  a  statement  of  tabulation  and 
publication  plans. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication — Data  from  this  report 
is  collected  annually  and  is  due  on 
March  14. 

(h)  Consultations  Outside  the 
Agency — None. 

(i)  Estimation  of  Respondent 
Reporting  Burden— The  OE  Form  1225  is 
sent  aruiually  to  the  approximately  1800 
college  registi-ars  where  Upward  Bound 
students  are  reported  to  be  enrolled: 
Respondent  type;  Colleges  and 
universities;  Number,  1800;  estimate  of 
average  person-hours.  .25. 

(j)  Sensitive  Questions.  The  OE  Form 
1225  collects  information  on  individual 
students.  This  information  is  protected 
under  the  Privacy  Act  of  1974.  The  type 
of  data  includes: 

Name  and  social  security  number. 

Information  relating  to  educational 
status. 

Full  acknowledgement  of  the 
responsibility  involved  in  collecting  this 
information  has  been  made  and  a  formal 
policy  estabhshed.  It  is  now  official 
policy  to  include  in  all  guidelines, 
manuals  and  other  pertinent  program 
documents  the  following  statement 

Information  or  records  relating  to 
individual  students  or  group(8)  of  students 
who  are  participating  or  have  participated  in 
Upward  Bound  projects  shall  not  be 
disclosed  to  any  person,  group,  agency  or 
organization  without  the  express  permission 
of  the  Director,  Division  of  Student  Services 
and  Veterans  Programs,  U.S.  Office  of 
Education.  When  a  project  or  contract 
terminates,  all  Upward  Bound  Records  in 
possession  of  the  project  or  contractor  shall 
be  disposed  of  only  by  the  authority  of  and  in 
accordance  with  procedures  approved  by  the 
Director,  Division  of  Student  Services  and 
Veterans  Programs. 

(k)  Estimate  of  Cost  to  Federal 
Government — It  is  estimated  that  the 
annual  cost  of  this  form  is  about  $12,000. 
This  estimate  includes  printing  and 
mailing  costs,  as  well  as  expenses 
associated  with  data  handling — edit 
keypunch,  and  computer  input  and 
output  In  addition  manpower  expense 
is  estimated  to  be  $1,150. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used — Program  Management:  The  OE 
Form  1225  is  used  in  measuring  project 
accomplishments,  assessing  program 
effectiveness,  and  in  obtaining 
information  on  college  admission  and 
retention  of  former  Upward  Bound 
students.  This  form  also  provides  a  data 
base  from  which  to  respond  to 
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Congressional,  Office  of  Management 
and  Budget,  Department  of  Health, 
Education,  and  Welfare,  and  other 
requests  for  program  information. 

(m)  Method  of  Analysis — The  dnta 
from  the  OE  Form  1225  is  used  m 
conjunction  with  OE  Forms  1196  and 
1197  in  updating  the  student  records 
The  summanzations  of  the  student 
records  are  aggregated  by  project,  state, 
and  nationally.  Proposed  methods  of 
analysis  of  the  summarization  include: 
Correlations,  tests  of  significance,  and 
analysis  of  variance. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection — Legislative  authority  comes 
form  the  General  Education  Provisions 
Act,  Section  434(b){3)(C]  which  states: 

In  the  case  of  any  application  for 
assistance  under  any  applicable  progrdrn  tu 
which  paragraph  '1]  does  not  appiv  and  with 
.'■espect  to  which  the  Commissioner 
determines  that  this  section  would  simplify 
the  administration  of  an  applicable  program. 
each  such  apphcation  shall  be  submitted  to 
the  Commissioner  at  such  time  m  such 
manner,  and  containing  such  mfonnation  as 
the  Commissioner  shall  prescribe  by 
regulation  and,  as  a  precondition  for 
approval,  shall — *  *   ' 

(C)  provide  for  maleng  such  rep^^is  as  the 
Commissioner  may  require  to  carry  out  his 
functions. 

(o)  Timetable  for  Dissemination  of 
Collected  Data— The  Upward  Bound 
Project  Profile,  which  draws  upon  data 
from  the  1225,  1196,  and  1197  forms. 
serves  as  a  data  base  for  information  or; 
students  assisted.  The  report  which  is 
available  in  August  of  each  year  is  used 
for  in-house  purposes  and  is  sent  to 
pro)ect  directors.  Information  is 
disseminated  from  it  as  data  i.'; 
requested. 

(p]  Estim.ate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request — An  estimated  1.800  college 
registrars  will  be  responding  to  this  form 
which  requires  approximately  .25  hours 
to  complete.  This  would  indicate  that  a 
total  of  450  person-hours  is  required  to 
complete  the  reports  at  a  total  estimated 
cost  of  $2,000. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data— N/A. 

(r)  Copy  of  the  Exact  Data 
Instrument — The  report  forms  may  be 
obtained  from:  Arnold  H.  Silver. 
Management  Information  Specialist. 
ISPSB/Information  Systems  Section. 
Education  Department.  Room  3514, 
ROB-3.  7th  &  D  Streets.  SW.. 
Washington,  DC.  20202, 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations — The  only  communication 
with  the  college  registrats  is  a  cover 


letter  mailed  hy  the  Office  of  Education 
along  with  the  survey  form  m  February. 
However,  most  tmiversities  are  aware  of 
the  form  from,  prior  years 

(t)  Assurance  that  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request— The  OE  Form  1225  is 
mailed  to  college  registrars  on  February 
15  and  is  due  on  March  14.  Since  the 
form  requires  only  15  minutes  to 
complete,  there  is  sufficient  lead  time, 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval — The  report  forms  have 
been  used  successfully  in  the  past. 
Multi-year  approval  is  justifiable  as  it 
would  minimize  the  burden  for  the 
college  registrars  to  use  the  same  forms 
throughout  the  grant. 

Data  .\ctivity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity — 
Procedure  for  Qualification  under  Three- 
Institutional-Certification  Method  (as  an 
alternative  to  accreditation);  Transfer 
Credit  Letter. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office— U.S.  Office  of 
Education.  Division  of  Eligibility  and 
Agency  Evaluation.  InstitutionaJ 
Eligibility  Branch. 

(c)  Agency  Form  Number — OE  Form 
1261. 

(d)  Justification — Section  1201|a)  of 
the  Higher  Education  Act  of  1965,  as 
amended  {Pub  L.  89-329)  provides  that 
an  institution  that  is  not  accredited  may 
be  eligible  to  participate  in  the  programs 
authorized  under  the  Act  if  it  *   *  *  "[A] 
is  an  institution  with  respect  to  which 
the  Commissioner  has  determined  that 
there  is  satisfactory  assurance, 
considering  the  resources  available  to 
the  institution,  the  period  of  time,  if  any. 
during  which  it  has  operated,  the  effort 
it  is  making  to  meet  accreditation 
standards,  and  the  purpose  for  which 
this  determination  is  being  made,  that 
the  institution  will  meet  the 
accreditation  standards  of  such  an 
agency  or  association  within  a 
reasonable  time,  or  fB)  is  an  institution 
whose  credits  are  accepted  on  transfer 
by  not  less  than  three  institutions  which 
are  so  accredited,  for  credit  on  the  same 
basis  as  if  transferred  from  an 
institution  so  accredited." 

(e)  Description  of  Survey  Plan — The 
Transfer  Credit  Letter  is  requested  by 
unaccredited  institutions  of  higher 
education  as  an  alternative  to  satisfying 
the  accreditation  element  of  eligibility  in 
defining  an  "institution  of  higher 
education"  for  purposes  of  participating 
in  programs  established  under  the 
Higher  Education  Act  of  1965.  as 
amended. 

(f)  Tabulation  and  Pubhcation  Plans — 
Not  apphcable. 


(g]  Time  Schedule  for  Data  Collection 
and  PnbHcation — Institutions  request 
the  Transfer  Credit  Letter,  as  needed 
throughout  the  year.  Data  are  not 
published. 

(h)  Consultations  Outside  the 
Agency — .Not  applicable  because  the 
legislation  specifies  the  requirements 

(i)  Estimation  of  Respondent 
Reporting  Burden.  Respondent  type; 
Colleges  and  universities,  nonpubhc 
junior  colleges.  pubHc  junior  colleges, 
vocational/technical /career 
postsecondary  institutions;  Number,  300; 
estimate  of  average  person-hours,  V* 
hour, 
fj]  Sensitive  Questions — None, 
(k)  Estimate  of  Cost  to  Federal 
Government — Not  applicable — ^this  is  an 
application  form. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used — Program  Management  use — The 
information  is  used  as  a  reference  to 
determine  if  the  institution  should  be 
declared  eligible  to  apply  for 
participation  in  programs  authorized  hy 
the  Higher  Education  Act  of  1965.  as 
amended. 

(m)  Methods  of  Analysis — Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection— Section  1201(a)  of  the 
Higher  Education  Act  of  1965,  as 
amended  (Pub.  L.  69-329)  (see  item  D). 

(o)  Timetable  for  Ehssemination  of 
Collected  Data — Not  apphcable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request — Total  Person  Hours.  75; 
Totals.  525. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data — Not  applicable. 

(r)  Copy  of  the  Exact  Data 
Instrument — Copies  of  the  exact  data 
instrument  may  be  obtained  from:  Mr, 
Joseph  M,  Hardman,  Chief  College' 
Eiigibihty  Section,  Institutional 
Eligibility  Branch.  Division  of  Eligibility 
and  Agency  Evaluation,  400  Maryland 
Ave.,  SW,  Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations — Not  apphcable. 

(t)  Assurance  that  Respondents  will 
have  Sufficient  Lead  Time  to  Comply 
with  Request — Institutions  request  the 
Transfer  Credit  Letter  at  their 
convenience. 

(u)  Specific  Justification  for  a  Multi- 
Year  .Approval — The  Transfer  Credit 
Letter  is  specifically  required  by  Section 
1201(a)  of  the  Higher  Education  .Act  of 
1965,  as  amended  (Pub.  L.  89-r29).  It  is  a 
routine  procedure  used  by  a  small 
number  of  institutions  that  are 
unaccredited.  It  has  been  successfully 
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used  in  the  past  as  an  alternative  to 
accreditation  for  unaccredited 
institutions  to  participate  in  programs 
authorized  by  the  Higher  Education  Act 
of  1965.  as  amended  in  the  past  as  an 
alternative  to  accreditation  for 
unaccredited  institutions  to  participate 
in  programs  authorized  by  the  Higher 
Education  Act  of  1965,  as  amended. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity — 
Report  of  the  Treasur'jr:  Land-Grant  and 
Morrill-Nelscn  funds. 

(b)  .Name  of  the  Sponsoring  Agency/ 
Bureau/Oifice— DHEW/OE/Bureau  of 
Higher  and  Continuing  Education/ 
Division  of  Training  and  Facilities/ 
Community  Seivice  and  Continuing 
Education  Branch. 

(c)  Agency  Form  Number — OE  1275. 

(d)  Justification— Required  by  Statute 
(Second  Morrill  Act.  Pub,  L,  59-242,  20 
U.S.C.  322-328). 

(e)  Description  of  Survey  Plan— N/A 
(Recordkeeping  requirement), 

(f)  Tabulation  and  Publicafion  Plans — 
N/A  (Recordkeeping  requirement). 

(g)  Time  Schedule  for  Data  Collection 
and  Publication — Collected  February — 
Published  June. 

;  I     (h)  Consultations  Outside  the 
Agency— Representatives  of  land-grant 
institutions, 

(i)  Estimation  of  Respondent 
Reporting  Burden.  Respondent;  Land- 
grant  colleges  &  universities;  Number, 
72;  estimate  of  averge  person-hours,  8. 

(j)  Sensitive  Questions— None. 

(k)  Estimate  of  Cost  to  Federal 
Government — $3,000. 

(i)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used — Program  Management:  Reviewed 
for  compliance  with  statute. 

(m)  Methods  of  Analysis — 
Tabulations  of  descriptive  data  at 
institutional  level. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection. 

Treasurers  shall  be  required  to  report  to 
the  Secretary  of  Agriculture  and  to  the 
Secretary  of  Health,  Education,  and  Welfare 
a  detailed  statement  of  the  amount  so 
received  and  of  its  disbursement"  (Second 
Morrill  Act,  20  U.S.C.  324] 

(o)  Timetable  for  Dissemination  of 
Collected  Data—  Data  available  9/80. 
Tabulations  sent  to  land-grant 
presidents. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Cost  Required  to  Complete  the 
Request— 578  person-hours,  $10,800  total 
cost. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data — None. 


(r)  Copy  of  the  Exact  Data 
Instrument — John  E.  Donahue, 
Community  Service  and  Continuing 
Education  Program,  Di\ision  of  Training 
and  Facilities,  Bureau  of  Higher  and 
Continuing  Education,  U.S.  Office  of 
Education/DHEW,  400  Mary  land 
Avenue,  S.W..  Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  involvement 
and  Communications  With  Respondent 
Populafions — None. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request— Report  forms  generally 
sent  to  respondents  one  month  after  the 
end  of  the  Fiscal  Year  to  be  covered. 
This  reporting  requirement  has  been  in 
effect  for  decades.  Respondents  are  well 
aware  of  it. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval — This  is  a  statutorily 
required,  routine,  administrative  form. 
Data  are  collected  yearly. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity — 
Application  for  State  Student  Incentive 
Grant  Program  (annual  request  for 
State's  share  of  SSIG  formula— grant 
funds). 

(bj  Agency/Bureau/Office— Office  of 
Education/Bureau  of  Student  Financial 
Assistance/Division  of  Policy  and 
Program  Development/States  Program 
Branch/State  Student  Incentive  Grant 
Program. 

(c)  Agency  Form  Number— OE  1288. 

(d)  Justification— This  is  the  annual 
apphcation  for  SSIG  funds  required  by 
Sec.  415  of  Title  IV.  Higher  Educatioh 
Act  of  1965  (HEA).  This  application  form 
has  been  used  since  1975  with  only 
minor  editorial  changes.  The  form  has 
been  formally  cleared  thj-ough  December 
1979,  covering  1980  funds  for  use  in  the 
1980-81  academic  year.  The  currently 
cleared  form  was  mailed  to  States  in 
December  1979  for  a  January  15, 1980 
closing  date, 

(e)  Description  of  Survey  Plan— This 
is  not  a  survey.  It  is  an  apphcation  for 
formula — grant  funds.  The  form  will 
have  to  be  adapted  to  conform  with  new 
legislative  requirements. 

(f)  Tabulation  and  Publication  Plans — 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication — The  application  form 
is  mailed  to  officially  designated  State 
agencies  in  December  of  each  year  for  a 
January  closing  date. 

(h)  Consultations  Outside  the 
.Agency — Representatives  of  the 
National  Association  of  State 
Scholarships  and  Grant  Programs 
participated  in  development  of  the 
original  form  and  in  subsequent  updates. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Respoodent  type 


Number 


Estimcto  of 

average 
parsorvhours 
permponM 


State  ScholaraNp  or 
grant  agency  in 
each  Stale. 


SOStaiatand? 


(j)  Sensitive  Questions — None. 

(kj  Estimate  of  Cost  to  Federal 
government— The  total  direct  cost  to  the 
Federal  government  is  estimated  to  be 
$50,000.  Tliis  includes  staff  time  in 
processing  forms  submitted  by  States  in 
recording  and  analyzing  data. 

(1)  Detailed  Justification  of  How 
Information  Once  Coliected  Will  Be 
Used — Information  will  be  used  to 
determine  State  ehgibihty  for  allotments 
and  for  various  budget  and  policy 
decisions  by  the  agency. 

(m)  Methods  of  Analysis — ^Not 
applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection. 

"A  State  which  desires  to  obtain  a  payment 
under  this  subpart  for  any  fiscal  year  shall 
submit  an  application  therefor  through  the 
State  agency  administering  its  program  of 
student  grants,  at  such  time  or  times,  and 
containing  such  information  as  may  be 
required  by,  or  pursuant  to,  regulation  for  the 
purpose  of  enabling  the  Commissioner  to 
make  the  determinations  required  under  this 
subpart."  (Sec,  415C(a).  Title  IV  of  the  higher 
Education  Act  of  1965.  as  added  by  Pub.  L 
92-318  and  amended  by  Pub.  L  94-482,  Pub. 
L.  95-43.  Pub.  L  95-566.  and  Pub'.  L  96-96.) 

(o)  Timetable  for  Dissemination  of 
Collected  Data — Awards  are  mailed  to 
States  in  February  or  March  following 
receipt  of  applications. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request — Person-hours — 171  (3  hours  for 
each  agency.  State  and  territory) 
Dollars— $18,000  (est),  absorbed  by 
State  agencies, 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data — N/A;  application  is  required 
by  Federal  statute. 

(r)  Copy  of  the  Exact  Instrument — A 
copy  of  the  application  may  be  obtained 
from:  Mrs.  Lanora  G.  Smith  Acting 
Chief  S.S.I.G..  Room  4004,  ROB#3,  U.S. 
Office  of  Education  Washington,  D.C. 
20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populafions — State  officials  from  the 
Nafional  Associafion  of  State 
Scholarship  and  Grant  Programs 
parficipated  in  the  original  design  of  the 
form  and  have  always  been  consulted 
about  aiuiual  updates. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
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With  Request — Fonr.9  are  always 
mailed  to  participating  State  agencies 
more  tiian  a  month  before  announced 
closing  dates. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval — Multi-year  approval 
requested  in  1978  was  denied  beyond 
Decem.ber  1979,  because  pending 
legislation  will  require  changes  in  the 
form,  Multi-year  approval  nc*  requested 
at  this  time 

Data  Activity  Plan  Summary        | 

(a)  Title  of  Proposed  Activity — 
Finanaa!  Status  and  Performance 
Reports — State  Student  Incentrve  Grant 
Program  (annnal  fiscal  and  perfamance 
reports  from  States  and  territones 
participating  in  the  State  Student 
Incentive  Grant  Program. 

(b)  Agency/Bureau/Office — Office  of 
Education/Bureau  of  Student  Financial 
Assistance/Division  of  Policy  and 
Program  Development/State  Prograrri 
Branch/State  Student  Incentive  Grant 

(c)  Agency  Form  Numbers — 0E128^>-1 

(d)  Justification — This  form  has  been 
used  since  1975  with  only  minor 
editorial  changes  to  update  or  condense. 
The  report  fulfills  the  statutory' 
requirement  in  Sec.  415C(b)(6J  of  the 
Higher  Education  Act  of  1965  (HEA) 

(e)  Description  of  Survey  Plan — The 
current  performance  report  includes 
data  on  initial  and  continuation  student 
awards  by  size  and  type  of  institution, 
and  whether  less-than-full-time  students 
are  eligibile.  The  current  fiscal  report  i» 
the  Standard  Form  269. 

(f)  Tabulation  and  Publicahon  Plans — 
The  data  will  be  used  in  the  annua! 
report  of  BSF.A  programs  and  as  a  basis 
for  various  budget  and  policv  decisions, 

(g)  Time  Schedule  for  Data  Collection 
and  Publication — Data  are  collected 
annually,  at  the  end  qf  October, 
covering  performance  for  the  previous 
academic  year,  including  summer  term. 

(h)  Consultations  Outside  the 
Agency — The  original  form  was 
developed  in  consultation  with 
representatives  from  the  National 
Association  of  State  Scholarships  and 
Grant  Programs,  and  they  have  been 
consulted  on  any  revision  through  the 
years. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


RescofxJent  ryoe 

^4umbe( 

EMmMeol 

avcage 

Person-rvxi'-'^ 
per  lasponse 

The  designated  v 

Gram  *Qericy  •r' 
a&ii\  State 

5C  Stales  and  7 
ter-itores. 

3 

(jl  Sensitive  Questions — None 


(k)  Estimate  of  Cost  to  Federal 
Government — The  total  direct  cost  to 
the  Federal  government  is  estimated  to 
be  $50,000  This  includes  staff  time  in 
proce»8ing  forms  submitted  by  States 
and  in  recording  and  analyzing  data. 

fl]  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used — Data  from  individual  States  are 
used  to  determine  the  nature  of  program 
accomplishments  and  to  provide  fiscal 
information  Data  summaries  are 
analyzed  and  used  for  various  budget 
and  pnlicy  decisions  by  the  agency  and 
to  assist  States  in  program  improvement. 

(m)  Methods  of  Analysis — ^Data  will 
be  recorded  manually  and  analyzed  by 
program  staff 

(nj  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection. 

"From  a  State's  allotment  under  this 
subpart  for  any  fiscal  ypar  the  Commissioner 
is  authorized  to  mal^e  payments  to  such  State 
for  paying  50  per  centum  of  the  a.T.ount  of 
student  grants  pursuant  to  a  State  program 
which — 

(6)  provides  (A)  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be 
necessary  to  assure  proper  disbursement  of 
and  accounting  for  Federal  funds  paid  to  the 
State  agencj'  under  this  subpart,  and  [BJ  for 
the  making  of  such  reports,  in  such  form  and 
containing  such  information,  as  may  be 
reasonably  necessary  to  enable  the 
Conunissioner  to  jjerform  his  functions  under 
this  subpart."  (Sec.  413C  (hl(6)  Title  [V  of  the 
Higher  Education  Act  of  \9>nh.  as  added  by 
P-ub  L.  92-318  and  amended  by  Pub.  L.  94^ 
482,  Pub  L.  95-43,  Pub.  L.  95-566,  and  Pub.  L 
9<>-96.) 

(o)  Timetable  for  Dissemination  of 
Collected  Data — Data  from  individual 
States  are  used  throughout  the  year  as  a 
basis  for  monitoring  and  program 
improvement  efforts.  Summaries  of  data 
are  analyzed  to  detennme  trends  and  as 
a  basis  of  budget  and  policy  decisions. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request — Person-Hours — 171  (3  hours 
for  each  aeency.  State  and  territory) 
Dollars — Sl8.fX)0  festl.  absorbed  by 
State  agencies. 

(q)  Evidence  ef  Any  Urgent  Need  or 
Very  Unasual  Circumstance  Requiring 
the  Data — The  report  is  required  by 
statute.  The  Office  of  Education  needs 
the  data  for  program  evaluation  and  to 
assist  States  in  their  program  activities; 

(r]  Copy  of  the  Exact  Data 
Instrument — A  copy  of  the  full  plan  and 
the  data  instruments  may  be  obtained 
from:  Mrs.  Lanora  G.  Smith,  Acing  Chief, 
S.S,I.G..  Room  4004.  ROB-3,  US.  Office 
of  Education,  Washington,  DC.  20202. 

(s)  Brief  account  of  Farly  Involvement 
and  Communications  With  Respondent 
Populations — State  officials  from  the 
National  Association  of  State 


Scholarship  and  Grant  Programs 
participated  in  the  original  design  of  the 
form  and  have  always  been  consulted 
about  updates. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request — Forms  are  mailed  to 
participating  State  agencies  in  August 
for  reports  due  after  the  end  of 
September  (by  October  31). 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval — Multi-year  approval  is 
not  requested  at  this  time.  It  is 
anticipated  that  new  authorizing 
legislation  will  require  revision. 

Data  Activity  Plan  Suounary 

(a)  Title  of  the  Prc^josed  Activity — 
Certification  as  to  use  of  Federally 
assisted  Facilities  under  Title  VH,  FTEA. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office— DHEW/OE/Bureau  of 
Higher  and  Continuing  Education, 
Division  of  Training  and  Facilities, 
Academic  Fadlities  Branch. 

(c)  Agency  Form  Number — OE  Form 
1308. 

(d)  Justification: 

1.  T^e  information  is  necessary  for  the 
Office  of  Education  to  determine 
whether  or  not  an  institution  is  meeting 
its  facilities  space  utilization 
requirements  for  projects  funded  under 
Title  VII  of  the  Higher  Education  Act  of 
1965,  as  amended. 

2.  The  information  will  be  used  only 
by  Office  of  Education  program  to 
determine  that  statutory  requirements 
relating  to  facilities  use,  are  being  met. 

3.  There  is  no  similar  data  available 
which  can  be  used  for  this  purpose. 

(e)  Description  of  Survey  Plan: 

1.  To  gather  information  related  to:  (1) 
The  name  of  the  institution,  (2)  the 
project  number(s),  (3}  description  of  the 
facilities,  (4)  the  utilization  of  the 
facilities,  (5)  the  maintenance  of  the 
facilities,  (6)  the  equipment  in  the 
facilities.  (7)  insurance  coverage,  and  (8) 
certification  as  to  the  correctness  of  the 
statements, 

2.  The  form  has  been  used  for  several 
years  without  any  problems. 
Accordingly,  there  is  no  plan  for  a 
pretest.  If  an  institution  fails  to  respond. 
OE,  in  order  to  meet  its  obligation  in 
administering  the  Title  VII  program, 
would  need  to  obtain  the  information  in 
some  other  manner,  such  as  through  an 
on-site  visit. 

(f)  Tabulation  and  Publication  Plans — 
N/A. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication, 

1.  The  form  is  used  on  a  selective 
basis,  as  determined  by  the  Office  of 
Education.  It  is  used  at  least  once  every 
five  years,  but  no  more  often  than  once 


every  year,  during  the  20  year  period  of 
Federal  interest. 

2.  There  are  no  published  restilts.  The 
information  is  used  only  by  the  Office  of 

Education. 

(h)  Consultations  Outside  the  Agency. 

1,  No  one  outside  the  Agency  was 
consulted  since  only  basic,  minimum 
information,  necessary  to  ascertain  that 
statutory  requirements  ar  met  is  being 
requested. 

2,  The  information  is  readily  available 
at  the  institutions, 

(i)  Estimation  of  Respondent 
Reporting  Burden:  Respondent  Type 
Colleges  &  Universities:  Number  1,8C0; 
Estimate  of  Average  Person-Hours  1/2. 

1.  Through  several  years  of  experience 
by  OE  in  working  wnth  respondents 
preparing  the  information,  OE  has 
determined  the  estimated  average 
person-hour  to  be  Vi  hour. 

2.  Normally,  not  much  time  is  needed 
to  gather  and  compile  the  data 

3.  The  reporting  burden  does  not  vary 
to  any  extent,  unless  ineligible  space 
utilization  is  involved.  In  that  case, 
additional  information  is  required. 

(j)  Sensitive  Questions — Only  basic 
questions  relating  to  space  utilization 
are  involved.  Thus,  there  are  no 
sensitive  questions. 

(k)  Estimate  of  Cost  to  Federal 
Government — $2,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used — The  information  is  used  to 
ascertain  whether  or  not  an  institution  is 
using  Title  VII  supported  facilities  in 
accordance  with  the  statutory 
requirements  during  the  period  of 
Federal  interest. 

(m)  Methods  of  Analysis — Only 
descriptive  data  concerning  facilities 
space  utilization  as  provided  for  in  the 
form. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection. 

"If  within  twenty  years  after  completion  of 
construction  of  an  academic  facility  which 
has  been  constructed  in  part  with  a  grant  or 
grants  under  part  A  or  B  of  this  title— 

1  The  applicant  (or  its  successor  in  title  or 
possession)  ceases  or  fails  to  be  a  pubhc  or 
nonprofit  institution,  or 

2.  The  facility  ceases  to  be  used  as  an 
academic  facility,  or  the  facility  is  used  as  a 
facility  excluded  from  the  term  'academic 
facility',  unless  the  Secretary'  determines  that 
t>'ere  is  good  cause  for  releasing  the 
institution  from  its  obligation  the  United 
States  shall  be  entitled  to  recover  from  such 
applicant  (or  successor)  an  amount  which 
bears  to  the  then  value  of  the  facility  [or  so 
much  thereof  as  constituted  an  approved 
project  or  projects)  the  same  ratio  as  the 
amount  of  such  Federal  grant  or  grants  bore 
to  the  development  cost  of  the  facility 
financed  with  the  aid  of  such  grant  or 
grants," 
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(Sec.  781(b)  of  Title  VII  of  the  Mgher 
Education  Act  of  1965,  as  amended  by  Pub.  L 
89-329.  (20  U.S.C.  1132e)]. 

(oj  Timetable  for  Dissemination  of 
Collected  Data— The  information  is  used 
only  by  the  Office  of  Education.  There  is 
no  dissemination  of  collected  data. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request— $2,700  for  900  person-hours 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requinng 
the  Data — N/A,  since  the  forms  are  used 
by  the  Office  of  Education  on  a  selective 
basis. 

(r)  Copy  of  the  Exact  Data 
Instrument— Thomas  F.  McAnallen. 
Chief  Academic  Facilities  Branch. 
Division  of  Training  and  Facilities, 
Bureau  of  Higher  and  Continuing 
Education,  U.S.  Office  of  Education/ 
DHEW,  400  Maryland  Avenue,  SW,. 
Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  With  Respondent 
Populations — Continuous  contacts,  over 
a  period  of  years,  have  been  made  with 
respondents  who  are  asked  to  prepare 
the  information. 

(t]  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request— N/A,  since  respondents 
are  selected  on  a  random  basis. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval— There  is  a  20  year 
period  of  Federal  interest.  Accordingly, 
a  multi-year  approval  is  a  must. 

Data  Activity  Plan  Summary 

(a)  TiUe  of  Proposed  Activity — 
Application  for  Vocational  Education 
Programs. 

(b)  Name  of  Sponsoring  Agency/ 
Bureau/Office— US  Office  of 
Education,  Bureau  of  Occupational  and 
Adult  Education, 

(c)  Agency  Form  Number — OE  Form 
3176. 

(d)  Justification— The  Vocational 
Education  Act  of  1963,  as  amended  by 
the  Education  Amendments  of  1976, 
authorizes  the  Commissioner  to 
administer  discretionary  grant  programs 
in  vocational  education.  Since  more 
applications  are  received  than  can  be 
funded,  respondents  are  requested  to 
describe  the  proposed  program  in 
accordance  with  specific  evaluation 
criteria.  The  application  is  the  standard 
OMB  A-102/A-no  appplication  form. 
The  only  changes  that  have  been  made 
are  to  remove  unneeded  items  and  to 
key  the  narrative  to  evaluation  criteria. 

(e)  Description  of  Survey  Plan — Not 
applicable. 

(f)  Tabulation  and  Publication  Plans — 
Not  applicable. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication — Closing  dates  for 


submission  of  grant  applications  will  be 
pubhshed  in  the  Federal  Register 

(h)  Consultations  Outside  the 
Agency — The  form  will  be  ccodmated 
with  the  Committee  on  Evaluation  and 
Information  Svstems  of  thr  Cnuncil  of 
Chief  State  Scjiool  Officers 

(i)  Estim.ation  of  Respondent 
Reporting  Burden. 


Responaem  (vpe 


Coltoges  arx)  11 Mu  _ 

Local  eoucatior,  agandM. 
( Intttiitons  .._____ 
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(j)  Sensitive  Questions — No  sensitive 

questions  appear  in  the  application. 

(k)  Estimate  of  Cost  to  Federal 
Government — The  entire  application 
process  for  vocational  education  grant 
programs  costs  the  Federal  Government 
approximately  $95,000  in  salaries  for 
federal  employees  as  well  as  pavrnf--!.-; 
to  non-federa!  field  readers 

(1)  Detailed  Justification  of  iism^ 
Information  Once  Collected  V\iii  Be 
Used — The  data  pro\Tded  in  the 
application  will  be  used  to  determine 
both  eligibihty  and  the  amount  of  the 
award. 

(m)  Methods  of  Analysis — Not 
applicable, 

(nJ  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection. 

74.124  •  •  •  The  Apphcation  for  Federal 
assistance  (nonconstruction  programs)  form 
prescribed  by  attachment  M  of  OMB  Circular 
No.  A-102  shall  be  used  by  govemmenU  in 
applying  for  any 

grant  .  .  .  74.127  *  *  *  Nongovernmental 
organizations  shall  use  application  forms  and 
instructions  prescribed  by  the  granting 
agency  *  *  *  (Chapter  45.  Qw/e  o//ectenj; 
PLegulations.  Part  74). 

fo)  Timetable  for  Dissemination  of 
Collected  Data — Not  apphcabie. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request — The  total  number  of  person- 
hours  necessary  to  submit  the 
apphcations  is  4,000  hours,  and  the  lota! 
costs  are  $40,000. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data — Not  applicable. 

(r)  Copy  of  the  Exact  Data 
Instrument — A  copy  of  the  data 
instrument  may  be  obtained  from  Dr. 
Doris  V.  Gunderson,  Chief 
Demonstration  Branch,  ROB  a:3.  Room 
5028.  7th  and  D  Streets,  SW. 
Washington.  D,C.  20202  (202)  245-2614. 
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[s]  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations — None. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request — USOE  policy  is  to  allowr 
at  least  60  days  for  the  preparation  of 
grant  applications. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval — Approval  is  requested 
through  September.  1982.  This  is  the 
period  for  which  the  Vocational 
Education  Act  is  authorized.       i 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity — 
Application  for  School  Assistance  in 
Federally  Affected  Areas;  and 
Instructions  to  Applicants. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office — Office  of  Education, 
Bureau  of  Elementary  and  Secondary 
Education,  State  and  Local  Education 
Programs,  Division  of  School  Assistance 
in  Federally  Affected  Areas, 
Maintenance  and  Operations  Branch. 

(c)  Agency  Form  Number — OE  FOR.M 
4019  (RSF-l). 

(d)  Justification:  Title  I  of  Pub.  L.  81- 
874  authorizes  the  payment  of  funds  to 
eligible  school  districts  in  federally 
affected  areas  which  apply  for  Federal 
assistance  for  current  operating 
expenses. 

The  Act  provides  that  specific  groups 
or  specific  categories  of  federally 
connected  pupils  are  entitled  to  receive 
varying  percentages  of  the  rate  of 
payment,  i.e..  Local  Contribution  Rate. 
(There  are  some  16  separately  identified 
categories  of  pupils).  Five  (5)  basic 
tables  are  used  to  report  pupils  claimed. 
Automatic  data  processing  assists  in  the 
placement  of  pupils  claimed  in  the 
appropriate  federal-connected  category. 
One,  or  all,  tables  may  be  used 
depending  upon  the  number  and  types  of 
federally  connected  children  in  the 
school  district. 

(e)  Description  of  Survey  Plans — The 
information  requested  is  for  the  purpose 
of  processing  applications  for  Federal 
funding  under  Sections  2,  3  and  4  of 
Pub.  L.  81-874,  as  amended. 

(f)  Tabulation  and  P'jb'.ication  Plans — 
Some  of  the  information  contained  in 
the  application  form  will  be  published  in 
the  Commissioner's  Annual  Report  to 
the  Congress  on  the  Administration  of 
Pub.  L  874  and  815. 

(g)  Time  Schedule  for  Data 
Collection — The  application  must  be 
filed  with  the  Commissioner  on  or 
before  January  31,  of  the  fiscal  year  for 
which  the  local  educational  agency  is 
applying  for  assistance. 

fh)  Consultation  Outside  the 
Agency — No  other  agencies  have  been 
consulted  with  respect  to  the 


application.  Revisions  required  by  Acts 
of  Congress  dictate  the  type  of 
information  required  to  fulfill  the  intent 
of  the  law. 

(i)  Estimation  of  Respondent 
Reporting  Burden. 


nesponde<TC«  T-^pe 
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(j)  Sensitive  Questions — Not 
applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government — Approximately  $1.8 
million.  This  estimate  is  based  upon  S&E 
salary  projections  for  the  Maintenance 
and  Operations  Branch  and  supporting 
groups  within  the  division. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used — Program  Management:  The 
Federal  property  and  m.embership  data 
which  is  supplied  by  the  local  education 
agencies  is  used  to  determine  if  the 
basic  eligibility  requirements  are  met 
and  to  determine  the  payments  due  the 
applicant  agencies. 

(m)  Methods  of  Analysis — Not 
Applicable. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection. 

Sec.  5(a)  Any  local  educational  agency 
desiring  to  receive  payments  to  which  it  is 
entitled  for  any  fiscal  year  under  sections  2. 
3,  or  4  shall  submit  an  application  therefor 
through  the  State  educational  agency  of  the 
State  in  which  such  agency  is  located  to  the 
Commissioner.  Such  applications  shall  be 
submitted  at  such  time,  in  such  form,  and 
containing  such  information  as  the 
Commissioner  may  reasonably  require  to 
determine  whether  such  agency  is  entitled  to 
a  payment  under  any  of  such  sections  and  the 
amount  of  such  payment. 
UO  U  S.C.  240(a)) 

Pub.  L.  81-874,  as  Amended— United 
States  Code  20  U  S.C.  240—45  CFR 
115.10— Federal  Register  V.40,  4/8/75.  P 
16034 

(o)  Timetable  for  Dissemination  of 
Collected  Data — Payments,  based  upon 
the  data  collected,  are  made  by  June  30 
of  the  year  in  which  application  is  m.ade. 
Some  of  the  data  collected  is  published 
in  the  Commissioner's  Annual  Report  to 
the  Congress  which  is  generally 
published  a  year  after  the  data 
collection. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request — A  total  of  60,000  manhours  is 
estimated,  based  upon  approximately 
5,000  applicants,  with  an  average  of  12 
hours  each  required  to  complete  an 


application.  A  total  cost  to  the 
applicants  of  $300"000  is  estimated. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstances  Requiring 
the  Data— N/A. 

(r)  Copy  of  the  Exact  Data 
Instrument — Contact  William  L. 
Stormer,  Director,  School  Assistance  in 
Federally  Affected  Areas,  Room  2107, 
400  Maryland  AvenUe,  S.W. 
Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Organizations — The  respondent 
organizations  (local  educational 
agencies)  have  been  applying  for 
financial  assistance  under  the 
provisions  of  Pub.  L.  81-874  for  30  years, 
and  the  majority  of  LEAs  applying  for 
Pub.  L.  81-874  benefits  are  continuing 
applicants  with  whom  year-round 
communication  is  maintained.  All 
interested  LEAs  have  the  opportunity  to 
attend  armual  State  meetings  where  the 
program  and  method  of  application  is 
explained  by  Office  of  Education  staff 
members. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request — The  apphcant  local 
education  agencies  must  file  their 
applications  by  January  31  of  the  fiscal 
year  for  assistance  is  sought.  The  forms 
are  supplied  in  sufficient  time  tc  meet 
this  deadline  date. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval — Pub.  L.  81-874  was 
enacted  in  1950  and  has  been 
administered  continuously  since  that 
time.  The  applicant  local  educational 
agencies  must  file  OE-4019  (RSF-1)  in 
order  to  receive  payments. 

Data  Activity  Plan  Sununary 

(a)  Title  of  the  Proposed  Acfivity — 
Annual  report  by  an  LEA  on  any 
contract  awarded  for  construction  of  a 
new  school  building  between  July  1  and 
June  30  and  the  SEA  report  of  minimum 
school  requirements  for  school 
construction, 

(b)  Name  of  the  sponsoring  Agency/ 
Bureau/Office— U.S.  Office  of 
Education,  Bureau  of  Elementary  and 
Secondary  Education. 

(c)  Agency  Form  Number — OE-4038, 
OE-4038-1. 

(d)  Justification — Data  is  used  to 
assist  the  Commissioner  in  determining 
the  State  average  per  pupil  cost  of 
constructing  minimum  school  facihties. 
The  per  pupil  cost,  along  with  other 
factors,  is  used  to  arrive  at  a  cost  of 
constructing  minimum  school  facilities 
in  a  school  district  which  has  submitted 
an  application  for  assistance  under  Pub. 
L.  81-815. 

(e)  Description  of  Survey  Plan — See 
item  (a). 
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(f)  Tabulation  and  Publication  Plans- 
Data  is  not  published. 

(g)  Time  Schedule  for  Data  Collection 
and  Pubhcation— Data  is  collected  each 
year  during  the  fall. 

(h)  Consultations  Outside  the 
Agency — None. 

(i)  Estimation  of  Respondent 
Reporting  Burden. 




Estimate 
of 

Respondent  type 

Number 

average 
oerwjn. 

noij<s 

LEA. 



300 
50 

1 
1 

SEA.... 

(j)  Sensitive  Questions — None. 
(k)  Estimate  of  Cost  to  Federal 

Government — $2,500. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used— Pi-ogram  Management:  Data  used 
in  determining  amount  of  grant  award. 

(m)  Methods  of  Analysis— NA. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection. 

The  average  per  pupil  cost  of  constructing 

minimum  school  facihties  in  the  State  in 
which  the  school  district  of  a  local 
educational  agency  is  situated  shall  be 
determined  by  the  Commissioner  of 
Education  in  the  basis  of  the  contract  cost  per 
square  foot  under  contracts  for  the 
construction  of  school  facilities  *  *  * 
(Pub.  L.  81-fi]5,  Sec.  15(6))  (20  U.S.C.  645) 

(o)  Timetable  for  Dissemination  of 
Collected  Data— Data  is  not 
disseminated. 

(p)  Estimate  of  the  total  Person-Hours 
and  Cost  Required  to  Complete  the 
Request— 350  person-hours.  $3,500. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
theData— NA. 

(r)  Copy  of  the  Exact  Data  Instrument 
is  Available  from- William  W.  Chase, 
Room  2069,  FOB-6.  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations — Same  forms  have  been 
used  for  many  years. 

(t)  Assurance  That  Respondents  Will 
Have  Suffcient  Lead  Time  To  Comply 
With  Request— Forms  are  sent  out 
annually  and  are  to  be  returned  within 
90  days, 

(u)  Specific  Justification  ior  a  .Multi- 
Year  Approval.  Legislative  authorization 
for  program  extends  through  September 
30,  1983— Data  collected  annually  in  the 
fall. 

Data  .Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity— " 
Annual  Survey  of  Neglected  and 


Delinquent  Children  Living  in 
Institutions. 

(b)  .Name  of  Sponsoring  .Agency/ 
Bureau/Office— Office  oi  Education, 
Bureau  of  Elementary  and  Secondary 
Education,  Division  of  Education  for  the 
Disadvantaged. 

(c)  Agencv  Form  Number— OE  Form 
4376.  OE  Form  4376-1. 

[dj  Justification— The  Title  I  statute, 
F^ub.  L.  95-561,  requires  the  use  of  the 
data  on  neglected  and  delinquent 
children  in  the  formula  for  distributing 
the  Title  I  appropriation.  For  purposes  of 
local  educational  agency  grants.  Sec. 
111(c)  of  Title  I  requires  that  the  number 
of  children  aged  5  to  17,  inclusive,  living 
in  local  institutions  for  neglected  or 
delinquent  children  be  counted  in  the 
formula.  For  purposes  of  grants  for  State 
agencies  directly  responsible  for 
providing  free  public  education  for 
neglected  and  delinquent  children,  Sec. 
151(b)  of  Title  I  requires  the  use  of 
average  daily  attendance  data  in 
schools  for  children  in  State-operated  or 
supported  institutions  for  neglected  and 
delinquent  children. 

(e)  Description  of  Survey  Plan — 
Annual  sur\eys  will  be  conducted  by 
the  State  educational  agencies  to 
identify  all  eligible  insfitutions  and  to 
report  the  October  caseload  of  children 
aged  5  to  17  inclusive,  living  in  local 
institutions,  and  the  average  daily 
attendance  in  school  of  the  children  in 
State-operated  or  supported  institutions. 

(f)  Tabulation  and  Publication  Plans — 
The  data  will  be  submitted  in  tabulation 
fonn  by  each  State  educational  agency. 
National  tabulations  will  be  made  but 
there  are  no  plans  for  publication  of 
these  data. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication- The  request  by  USOE 
to  the  State  Departments  of  Education 
will  be  made  in  September  1980  and  the 
data  will  be  due  by  December  15, 1980. 

(h)  Consultations  Outside  the 
Agency— .-^  .National  conference  on  the 
Title  I,  Neglected  and  Delinquent 
Program  will  be  held  in  May  1980  with 
the  State  departments  of  education  and 
the  State  agencies  responsible  for 
providing  education  for  neglected  and 
dehnquent  children.  Plans  for  the  annual 
survey  will  be  discussed  during  this 
conference. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  Respondent  type; 
State  education  agencies:  Number  52; 
estimate  of  average  person-hours,  50. 

(j)  Sensitive  Questions — ^None. 

(k)  Estimate  of  Cost  to  Federal 
Government — ^$1,500. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used — Program  Management:  Data  will 
be  submitted  to  the  National  Center  for 


Educational  Statistics  for  use  in  the 
formula  in  determining  Title  1  grants. 

[m]  Methods  of  Analysis — A 
statistical  analysis  will  be  made  to 
determine  accuracy  of  the  totals  "for 
each  State. 

(n)  Legislative  Authority  Specifically 
Requiring  or  allowing  the  Data 
Collection. 

*  *  *  The  Secretary  shall  determine  the 
number  of  such  children  and  the  number  of 
children  of  such  ages  living  in  institutions  for 
neglected  or  dehnquent  children,  or  being 
supported  in  foster  homes  with  public  funds, 
on  the  basis  of  the  caseload  data  for  the 
month  of  October  of  the  preceding  fiscal 
year  *  *  *  (Sec  111(c)(2)(B)  of  the 
Elementary  and  Secondary  Education  Act.  as 
amended  by  Pub.  L.  95-561,  20  U.S.C.  2711) 

*  *  *  The  grant  which  such  an  agency 
shall  be  eligible  to  receive  shall 

be  *  *  *  multiplied  by  the  number  of  such 
children  in  average  daily  attendance,  as 
detennined  by  the  Commissioner,  at  schools 
for  such  children  *  *  *  (Sec.  151(b)  of  the 
Elementary  and  Secondary  Education  Act,  as 
amended  by  Pub.  L  95-561,  20  U.S.C.  2781.) 

(o)  Timetable  for  Dissemination  of 
Collected  Data— Data  will  be  available 
by  December  30. 1980.  Dissemination  of 
the  data  will  be  to  the  National  Center 
for  Education  Statistics  only. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request — An  average  of  50  person-hours 
will  be  required  for  each  State  (2,600 
total)  educational  agency  at  an 
estimated  cost  of  $52,000  total. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circimistances  Requiring 
the  Data — None. 

(r)  Copy  of  the  Exact  Data 
Instrument — Copies  of  the  data 
instrument  may  be  obtained  from 
Carolyn  E.  Homer,  U.S.  Office  of 
EducaUon,  7th  &  D  Sts.,  SW.,  ROB  3, 
Room  3642.  Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Conmiunjcations  With  Respondent 
Populations — The  annual  survey  of  the 
children  in  institutions  for  neglected  and 
delinquent  children  has  been  conducted 
by  the  State  Title  I  Coordinator  in  the 
State  departments  of  education  since 
Fiscal  Year  1967. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request — Data  collection  is 
planned  for  October  1980,  since  this  is 
the  month  required  by  law.  The  data 
must  be  available  in  the  USOE  by 
December  30, 1980,  in  order  that  school 
year  1981-82  allocations  may  be 
announced  in  March  1981,  which  is  the 
latest  date  which  Congress  feels 
allocations  should  be  announced,  so 
that  school  districts  will  have  time  to 
plan  for  the  coming  school  year. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval— It  is  requested  that  this 
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form  be  approved  for  use  through  Fiscal 
Year  1984,  since  the  current 
authorization  of  the  statute  requiring  the 
use  of  these  data  may  be  applicable 
through  September  30,  1984.  This  is  a 
routine  survey  which  has  been 
conducted  annually  since  1967.  and  the 
data  are  abolutely  necessary  since  they 
represent  a  part  of  the  formula  required 
for  determining  grants. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity — 
Student  Application  Package  for  Foreign 
Language  and  Area  Studies  Fellowship: 

1.  OE  Form  7608— The  Basic  Student 
Application. 

2.  OE  Form  7617— Oath  and 
Information. 

3.  OE  Form  7610— The  Name  Card, 
fb)  Agency/Bureau/Office— U.S. 

Office  of  Education/Bureau  of  Higher 
and  Continuing  Education/Division  of 
International  Education. 

(c)  Agency  Form  Number — OE  7608, 
7617  and  7610  (see  item  a) 

(d)  fustification — Quotas  of  fellowship 
are  assigned  to  those  programs  and 
centers  which  have  successfully 
competed  for  quotas  of  fellowships,  it 
essentially  an  individual  grant  program 
where  the  responsibility  for  the 
selection  of  students  for  fellowships  has 
been  mandated  to  the  Commissioner  of 
Education  or  to  his  delegated 
representative  (20  U.S.C.  511).  The  role 
of  the  university  in  the  selection  process 
is  to  nominate  students  for  awards.  Both 
the  university  and  U.S.O.E.  use  the 
student  application  to  (a)  determine 
basic  student  eligibility  and  [b]  evaluate 
students  in  accordance  with  published 
criteria,  as  specified  m  the  Federal 
Register.  May  23,  1977 

(e)  Description  of  Survey  Plan — N/A. 

(f)  Tabulation  and  Publication  Plans — 
N/A. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication — Forms  distributed 
annually  in  winter  and  due  back  in 
Spring.  This  summary  pertains  to  the 
winter  of  1981  and  annually  thereafter. 

(h)  Consultant  Outside  the  Agency — 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden.  Respondent  type; 
students;  Number:  1.000:  estimate 
average  person-hours.  1  hour 

(j]  Sensitive  Questions — A  portion  of 
OE  Form  7617  is  considered  "sensitive" 
but  is  mandatory  by  law  (see  lOOlif)  of 
the  National  Defense  Education  Act] 
Appropriate  safeguards  are  being  taken 
to  protect  the  privacy  of  the 
respondents. 

(k)  Estimate  of  Cost  to  Federal 
Governments — N/A. 

(1)  Detailed  Information  on  How 
Information  Once  Collected  Wiii  Be 


Used — Program  Management:  The 
information  on  the  forms  will  attest  to 
the  individual  applicant's  statutory 
eligibility  and  determine  his  relative 
competitiveness  to  other  applicants. 

(m)  Methods  of  Analysis — N/A. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection. 

This  information  is  required  from  all 
fellowships  applicants  under  Title  VI, 
Section  601(b)  of  the  National  Defense 
Education  Act  of  1958,  as  amended,  in 
order  to  assure  that  recipients  will  be 
available  upon  completion  of  their 
training  for  teaching  or  other  service  of 
a  public  nature  No  fellowship  will  be 
awarded  unless  the  application  is 
completed  and  filed  according  to  the 
law  and  regulations  (20  U  S.C.  511). 

(b)  The  Secretary  is  also  authorized  to  pay 
stipends  to  individuals  undergoing  advanced 
training  in  any  center  or  under  any  program 
receiving  Federal  financial  assistance  under 
this  title,  including  allowances  for 
dependents  and  for  travel  for  research  and 
study  here  and  abroad,  but  only  upon 
reasonable  assurance  that  the  recipients  of 
such  stipends  will,  on  completion  of  their 
training,  be  available  for  teaching  service  in 
an  institution  of  higher  education  or 
elementary  or  secondary  school,  or  such 
other  service  of  a  public  nature  as  may  be 
permitted  in  the  regulations  of  the  Secretary 

The  information  supplied  is  also  used 
to  determine  whether  or  not  an  award 
will  be  made  and  is  reviewed  by 
officials  involved  in  the  selection 
process.  The  form  is  also  maintained  in 
a  system  of  records  to  track  awardees  in 
terms  of  administration  of  the 
fellowships. 

(o)  Timetable  for  Dissemination  of 
Collected  Data— N/A. 
-     (p)  Estimate  of  the  Total  Person  Hours 
and  Costs  Required  to  Complete  the 
Request — Total  person  hours — 1,000. 
dollar  costs — $1,000,  Students  are 
considered  to  contribute  only  their  time. 
Estimate  $1,000  for  respondent 
institutions'  administrative  costs. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data— N/A. 

(r)  Copy  of  the  Exact  Data  Instrument 
Available  from:  Dr,  Richard  Thompson. 
Division  of  Intemational  Education, 
Room  3923.  ROB-3.  U.S.  Office  of 
Education.  Washington.  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations — In  past  years,  the  inter- 
action of  the  submission  process 
provided  the  feedback  which  led  to  the 
present  version  of  the  form. 

[t)  Assurance  That  Respondents  Will 
Have  Sufficient  Time  To  Comply  With 
Request — Student  applications  are 
usually  mailed  to  participating 


institutions  in  April  each  year  and  are 
expected  back  in  our  hands  in  about  two 
months. 

(u)  Specific  Justifications  for  Multi- 
Year  Approval — Application  form  used 
each  year  and  therefore  it  is  appropriate 
to  obtain  multi-year  clearance. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity — FY- 
1981  Financial/Performance  Report  for 
Part  B  of  the  Education  of  the 
Handicapped  Act,  as  amended  by  Pub. 
L.  94-142  and  Pub.  L  89-313. 

(b)  Agency/Bureau/Office — U.S. 
Office  of  Education/Bureau  of  Education 
for  the  Handicapped/Division  of 
Assistance  to  States. 

(c)  Agency  Form  Number— OE  9039. 

(d)  Justification: 

(1)  Financial  and  performance  reports 
are  required  as  a  stipulation  of  receiving 
grant  funds,  according  to  Part  lOOb, 
Subparts  P  and  Q  of  the  General 
Education  Provisions  Act.  OE  Form  9039 
also  meets  the  requirements  of  the 
Education  Division  General 
Administrative  Requirements  (EDGAR). 
The  specific  types  of  data  asked  for  in 
the  Financial/Performance  reports  for 
the  Pub.  L.  94-142  and  Pub.  L.  89-313 
grant  programs  are  included  to  satisfy 
the  requirements  outlined  in  the  statutes 
and  regulations.  The  performance  data 
for  Pub.  L.  94-142  is  needed  in  order  to 
prepare  the  annual  report  to  Congress 
(SEE  item  o).  The  Pub.  L.  89-313 
performance  data  is  required  by 
§  116b. 10  of  the  program  regulations.  (2) 
State  educational  agencies  collect  this 
data  and  forward  it  to  BEH  and  the  OE 
Division  of  Finance,  where  it  is  compiled 
and  analyzed.  The  OE  Finance  Division 
compares  the  financial  data  with  the 
entitlements  issued  to  program 
applicants.  BEH  compiles,  analyzes  and 
extrapolates  financial  and  performance 
information  needed  for  the  annual  report 
to  Congress  (See  Item  o).  (3)  This  data  is 
required  for  program  management  and 
meets  specific  requirements  in  program 
statute  and  regulations.  States  do  not 
prepare  or  submit  such  data  for  any 
other  purpose,  or  through  any  other 
mechanism.  (4)  These  financial/ 
performance  reports  are  one  important 
means  of  monitoring  and  tracking  the 
States'  use  and  expenditure  of  Pub.  L. 
94-142  and  Pub.  L.  89-313  funds 
amounting  to  approximately  $1  billion. 
The  magnitude  of  the  funding  level  and 
the  diversity  of  uses  of  the  funds  require 
thorough  accounting  by  the  BEH.  The 
volume  of  relevant  data  cannot  be 
summarized  and  reported  within  the 
time  limitation  of  30  minutes. 

(e)  Description  of  Survey  Plan — Not 
applicable. 


(f)  Tabulation  and  Publication  Plans- 
Data  collected  via  these  financial  and 
performance  reports  is  put  onto 
computer  tape,  compiled,  analyzed  and 
published  as  an  annual  report.  The  data 
collected  on  these  forms  is  required  by 
statute  so  that  an  annual  report  can  be 
compiled  for  Congress  for  the  purpose  of 
describing  the  progress  being  made 
toward  the  provision  of  a  free 
appropriate  public  education.  The 
Congressional  report  is,  in  part,  a 
compilation  and  analysis  of  the  data 
collected  from  each  program  applicant. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication— (1)  Data  is  aggregated 
by  State  educational  agencies  at  the  end 
of  the  fiscal  year,  (September  30). 
although  it  may  be  collected  throughout 
the  fiscal  year.  It  is  due  in  BFH  on 
January  1.  The  data  is  compiled  and 
prepared  as  an  annua!  report  to 
Congress  for  the  following  January.  (2) 
There  is  a  12  month  time  lag  between 
the  time  the  data  is  collected  and  the 
publication  of  the  results. 

(h)  Consultations  Outside  the 
Agency— The  FY-1981  financial  and 
performance  report  forms  for  Pub.  L.  94- 
142  and  Pub.  L.  89-313  have  been 
reviewed  by  the  Committee  on 
Evaluation  and  Information  Systems 
(CEIS). 

(i)  Estimation  of  Respondent 
Reporting  Burden:  Type  of  respondent; 
Stale  education  agencies;  Number:  58; 
estimate  of  average  person-hours,  8. 

0)  Sensitive  Questions — There  are  no 
questions  of  a  sensitive  nature  in  these 
financial/performance  reporting  forms. 

(k)  Estimate  of  Cost  to  Federal 
Government— BEH-S5000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used— Program  Management:  This 
report  basically  provides  accountability 
for  funds  generated  by  tlie  SEA's 
application  for  participation  in  the  grant 
program  under  Part  B  of  the  Education 
of  the  Handicapped  Act.  as  amended  by 
Pub.  L.  94-142  and  Pub.  L.  89-313. 
Perform  a  nee -data  provides  an  indication 
of  progra"-;  effectiveness.  The 
performance  data  also  becomes  an 
integral  part  of  the  Bureau's  annual 
report  to  Congress  on  the  general 
condition  of  special  education.  These 
reports  are  required  in  the  Act.  Interim 
financial  and  performance  report  will  be 
submitted  for  1981  funds  and  final 
reports  will  be  submitted  for  FY-1980 
funds.  (Pub.  L.  94-142,  Section  618) 

(m)  Methods  of  Analysis — Data  is 
aggregated  at  the  State  level.  The  data  is 
then  verified  by  BEH  staff.  Next,  data  is 
compiled  and  analyzed  (e.g.. 
comparative  analysis). 
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(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection. 

(1)  •  *  •  each  State  agency  shall  report 

outlays  and  program  income  on  the  same 
accounting  basis  *   *   '  the  report  will  not  be 
required  more  frequently  than  quarterly  or 
less  frequently  than  annually  *  *  *  (45  CFR 
100b. 43) 

(2)  *   •   •  State  agencies  shall  submit  a 
performance  report  with  each  Financial 
Status  Report  (or  other  rinancial  report 
equivalent  Lhereto)  '   •  ♦  (45  CFR  lOOb.432) 

(3)  *  *   *  N'ot  later  than  one  hundred 
twenty  days  after  the  close  of  each  fiscal 
year,  the  Commissioner  shall  transmit  to  the 
appropriate  committee  of  each  House  of 
Congress  a  report  on  the  progress  being  made 
toward  the  provision  of  free  appropriate 
public  education  to  all  handicapped  children, 
including  a  detailed  description  aU  evaluation 
activities  conducted  *  *  *  Pub.  L,  94-142 
Section  618(d} 

(o)  Timetable  for  Dissemination  of 
Collected  Data— Data  should  be 
available  in  January,  1983.  The  data  will 
be  reprepared  as  a  report  and  mailed  to 
program  applicants.  The  report  will 
contain: 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  With  Respondent 
Populations— These  forms  were 
presented  to  the  BEH  Task  Force  of 
CEIS  for  approval  on  January  22, 1980. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request— This  data  will  be 
collected  in  January  1982.  The  states  are 
already  (FY  1980)  collecting  the  data 
required  on  the  FY  1981  reporting  forms. 
They  have  systems  in  place  for 
collecting  this  data  and,  since  the 
fmancial  and  performance  reports  are 
required  as  a  stipulation  for  receiving 
grant  funds,  states  routinely  collect  this 
data. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval— This  is  a  routine 
administrative  form  and  is  authorized 
by  legislative  authority.  (See  item  d  and 
item  n  above). 

The  use  of  this  form  is  necessary  to 
meet  regulatory  reporting  requirements 
and  must  be  submitted  as  a  condition  of 
continued  funding.  A  multi-year 
approval  is  being  requested. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity — Report 
of  Handicapped  Children  Receiving 
Special  Education  and  Related  Services. 

(b)  Agency/Bureau/Office— U.S. 
Office  of  Education/Bureau  of  Education 
for  the  Handicapped/Division  of 
Assistance  to  States. 

(c1  Agency  Form  .Number — OE  9058. 

(d)  Justification: 

(1)  Pub.  L.  94-142  provides 
entitlements  to  States  for  special 
education  and  related  services.  States 


receive  an  entitlement  based  upon  a 
formula  set  forth  m  the  statute  (See  Item 
n).  Essentially,  the  formula  is  based 
upon  a  count  of  children  receiving 
special  education  and  related  services 
on  December  1.  OE  Form  9058  is  the 
instrument  which  meets  the  necessary 
requirements  for  a  count  of  handicapped 
children. 

(2)  Data  is  used  by  the  National 
Center  for  Education  Statistics  to 
compute  grant  amounts  for  those  eligible 
to  receive  a  grant  under  Part  B. 
Education  for  All  Handicapped  Children 
Act. 

(3)  This  is  a  one  time,  unduplicated 
count  and  is  not  available  from  any 
other  source. 

(4)  The  data  provided  is  an 
aggregation  of  data  from  local 
educational  agencies  and  required  by 
Federal  statute  for  the  determination  of 
state  entitlements.  The  requirements 
cannot  be  altered  or  modified  even 
though  the  respondent  burden  exceeds 
0.5  hours. 

(e)  Description  of  Survey  Plan: 

(1)  The  respondent  group  is  State 
Educational  Agencies  from  the  50  States, 
Puerto  Rico,  the  Bureau  of  Indian  Affairs 
and  the  Outlying  Territories. 

(2)  No  survey  plan  is  required.  The  OE 
9058  must  be  submitted  by  all  states  and 
territories  participating  in  Part  B. 
Education  for  All  Handicapped  Children 
Act 

(3)  There  is  no  survey  form;  therefore 
the  enrollment  of  an  agency  statistician 
was  not  required. 

(f)  Tabulation  and  Publication  Plans — 
Data  is  tabulated  on  computer  and 
verified  by  the  National  Center  for 
Education  Statistics.  These  totals  are 
available  upon  request  and  published 
each  January  in  the  Bureau  of  Education 
for  the  Handicapped's  (BEH)  annual 
report  to  Congress. 

(g)  Time  Schedule  for  Data  Collection 
and  Pubhcation: 

(IJ  Data  is  collected  on  December  1 
and  is  due  to  BEH  by  the  following 
February.  Revisions  are  accepted  until 
April  1.  The  data  is  compiled  by  July  1 
and  published  in  the  annual  report  to 
Congress  the  following  January. 

(2J  There  is  a  13  month  time  lag 
between  the  time  of  data  collection  and 
the  publication  of  results. 

(h)  Consultaticns  Outside  the 
Agency— OE  Form  9058  has  been 
reviewed  and  endorsed  by  the 
Committee  on  Evaluation  and 
Information  Systems  of  the  CCSSO. 

(i)  Estimation  of  Respondent  Burden: 
Respondent  type:  State  Education 
Agencies;  Number:  58:  Estimate  of 
average  person-hours:  1. 

(j)  Sensitive  Questions — There  are  no 
questions  of  a  sensitive  nature 
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contained  in  this  statistical  reporting 
form. 

[k)  Estimate  of  Cost  to  Federal 
Government— BEH,  $600. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used — Program  Management:  This  data 
is  used  to  determine  the  amount  of  a 
State's  Pub.  L  94-142  grant  award. 

(m)  Methods  of  Analysis — Data  is 
aggregated  at  the  State  level  Data  is 
verified  by  BEH  staff  and  is  forwarded 
to  the  National  Center  for  Education 
Statistics  to  be  used  as  one  factor  in  the 
Part  5,  Education  for  All  Handicapped 
Children  Act  funding  formula. 

[n]  Legislative  Authonty  Specifically 
Requiring  or  Allowing  the  Data 
Collection. 

Section  611[a)(l)  of  Pub.  L.  94-142 
states:  Except  as  provided  in  paragraph 
(3]  and  in  section  619.  the  maximum 
amount  of  the  grant  to  which  a  state  is 
entitled  under  this  part  for  any  fiscal 
year  shall  be  equal  to  "(A)  the  number 
of  handicapped  children  aged  three  to 
twenty-one,  mclusive,  in  such  state  who 
are  receiving  special  education  and 
related  services:  *  *   *"  (iii)  20  per 
centum,  for  the  fiscal  year  ending 
September  30,  of  the  average  per  pupil 
expenditure  in  public  elementary 
secondary  schools  in  the  United  States: 
*   *   •"  (3)  The  number  of  handicapped 
children  receiving  special  education  and 
related  services  in  any  fiscal  year  shall 
be  equal  to  the  average  of  the  number  of 
such  children  receiving  special 
education  and  related  services  on 
October  1  and  February  1  of  the  fiscal 
year  preceding  the  fiscal  year  for  which 
Lhe  determination  is  m.ade. 

This  was  amended  by  Pub  L.  95-561 
as  follows: 

Section  611(a)(3)  of  the  Education  of 
the  Handicapped  Act  is  amended  by 
striking  out  "the  average  of  the",  and  by 
striking  out  "October  1  and  February  1" 
and  inserting  in  lieu  thereof  "December 
1". 

(b)  The  amendments  made  by 
subsection  (a)  of  this  section  shall  take 
effect  with  respect  to  detenninations 
made  in  fiscal  year  1979  and  thereafter, 

(0)  Timetable  for  Dissemination  of 
Collected  Data — Data  is  available  upon 
request  as  of  July  1.  A  summary  of  the 
data  is  available  in  the  annual  report  to 
Congress  published  the  following 
January. 

(p)  Estimate  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request. — (1)  Person  hours:  58,  (2)  Cost: 
$600. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstances  Requiring 
the  Data — Not  applicable. 

[r)  Copy  of  the  Exact  Data 
Instrument — This  report  form  is 


available  from:  William  Tyrrell,  Bureau 
of  Education  for  the  Handicapped,  Room 
4926,  Donohoe  Building.  400  Maryland 
Avenue,  SW..  Washington.  D.C.  20202, 
(202)  245-9405. 

(sj  Brief  .Account  of  Early  Involvement 
and  Communication  With  Respondent 
Populations — CEIS  endorsed  the  form  in 
March,  1978.  and  it  has  remained 
unchanged  except  for  technical 
amendments  which  reflect  changes  in 
statute.  (See  Item  n). 

(t]  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
Vv'ith  Request — This  data  is  collected 
annually  as  a  stipulation  for  receiving  a 
Part  B  grant.  This  publication  is  an 
announcement  of  intent  to  extend  a 
report  form  currently  in  use:  the  States 
already  have  in  place  systems  to  collect, 
process  and  submit  data  reporting  the 
number  of  handicapped  receiving 
special  education  and  related  services 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval — This  is  a  routine 
adminisfrative  form  required  by 
legislative  authority.  Multi-year 
approval  is  being  requested,  since  the 
form  is  expected  to  be  used  for  several 
years. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity — 
Program  Administrative  Review  System 

(b)  Agency/Bureau/Office — U.S. 
Office  of  Education/Bureau  of  Education 
for  the  Handicapped. 

(c)  Agency  Form  Number — OE  Form 
9066. 

(d)  Justification: 

1.  Program  Management:  The  Division 
of  Assistance  to  States,  Bureau  of 
Education  for  the  Handicapped  is 
responsible  for  the  administration  of  the 
Education  of  the  Handicapped  Act,  Part 
B,  as  am.ended  by  Pub.  L.  94-142,  The 

'  information  collected  through  this 
activity  is  necessary'  to  fulfill  the 
monitoring  requirements  of  this  statute. 
Further,  it  is  essential  to  document  that 
handicapped  children  in  institutions  and 
day  programs  receiving  Pub.  L.  89-313 
funds  are  also  receiving  the  benefits 
required  by  Pub.  L.  94-142. 

2.  Evaluation:  The  Division  of 
Assistance  to  States  will  use  the 
information  collected  as  the  basis  for 
the  development  of  Program 
Administrative  Review  reports  for  each 
State  and  Territory  reviewed.  The 
information  will  permit  the  Bureau  to  (1) 
assess  the  implementation  of  each 
State's  current  Annual  Program  Plan;  (2) 
monitor  State  compliance  with  specific 
provisions  of  federal  statues:  (3)  provide 
data  for  the  ,\nnual  Report  to  Congress. 

3.  Available  Information:  The  Bureau 
of  Education  for  the  Handicapped 
receives  considerable  information  via 


the  Annual  Program  Plan  procedure.  As 
all  such  data  are  planning  data,  the  only 
way  to  ascertain  actual  implementation 
is  through  the  on-site  monitoring 
activities  described  herein. 

4.  A  verage  Number  of  Reporting 
Hours  Exceeds  30  Minutes:  The  average 
reporting  time  for  several  of  the  guides 
(SE.A.,  LEA,  SOP,  and  advocacy  groups 
will  be  approximately  1,5-2  hours.  These 
estimates  are  based  on  3V2  years 
experience  interviewing  with  the  current 
guides. 

(e)  Description  of  Survey  Plan — The 
laws  authorizing  the  monitoring 
activities  are  complex.  States  are 
required  to  implement  numerous  and 
varied  procedures  in  order  to  be  in 
compliance.  In  order  to  judge  State 
compliance,  considerable  respondent 
time  is  required.  To  minimize  the 
burden,  copies  of  all  guides  are  mailed 
prior  to  monitoring  visits,  so  that 
respondents  will  have  time  to  review 
them;  develop  tentative  responses;  and 
identify  and  compile  support 
documentation.  Prior  to  a  monitoring 
visit,  a  State's  Annual  Program  Plan, 
local  agency  applications,  and 
administrative  guides  will  be  reviewed 
by  DAS  to  eliminate  unnecessary 
redundancy  of  information  collections 
on-site. 

(f)  Tabulation  and  Publication  Plans — 
This  information  will  not  be  published 
but  will  be  utihzed  in  the  development 
of  reports  to  individual  State 
Commissioners  relative  to  the 
compUance  or  non-compliance  of  their 
States  and  territories  with  Federal 
statues  and  regulations.  Working 
tabular  summaries  will  be  made  of  the 
data  to  facilitate  preparation  of  reports. 
They  will  not  be  reported  in  tabular 
form. 

(g)  Time  schedule  for  Data  Collection 
and  Publication — The  process  is 
continuous.  Visitations  to  States 
comprise  one 'to  three  day  visits 
followed  by  a  one  week  visit.  States  are 
scheduled  throughout  the  year.  Each 
State  receives  a  review  every  other 
year.  Final  results  of  the  visit  are 
communicated  in  a  draft  report,  within 
thirty  days  of  the  visit,  and  a  final 
reports  within  two  months. 

(h)  Consultation  Outside  the 
Agency — Contact  with  the  Office  for 
Civil  Rights  regarding  the  potential  for 
collecting  information  already  available 
was  made  and  all  duplicative  questions 
eliminated.  Lists  of  parent  groups  within 
each  State  were  obtained  from  "Closer 
Look."  Numerous  meetings  were 
conducted  in  consultation  with  NCES 
regarding  what  data  was  on  hand 
relative  to  agencies  and  groups  sampled. 
Substantial  consultation  with  State 
officials  occurred.  The  Committee  on 
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Evaluation  and  Information  Systems  of 
the  Council  of  Chief  State  School 
Officers  has  been  alerted  to  the 
technical  revisions  being  made  in  the 
documents  they  have  previously 
reviewed.  The  response  burden  on 
public  agencies  is  being  dramatically 
reduced  in  the  proposed  revisions  so 
thrit  CEIS  endorsement  can  be 
anticipated.  They  will  be  consulted 
within  the  next  few  weeks  as  cleaner 
draft  copies  of  the  proposed  guides  are 
made  available, 

(ij  Estimation  of  Respondent 
Reporting  Burden: 


Respondent 
type 


Number  of 

tnie<views 
pet  State 


Average 

person- 
hours 


SEA. 
LEA.. 
SOP. 


Advocacy  group»_.„ 
Teachets  o-o>.ps 


Prrvate  of'cals . 

Pifvato  schools 

IndrvKiual  teachers ..„ 

IndMdual  parent _._ 

Correcbon  institution. ___. 


1-3 

1 

1-2 

10-50 

5-10 

4-6 

1 

8-10 

5 

1-3 


3 

m 
1 

M 
V, 

2 
1 

1H 


Note. — Estimations  are  based  on  3Vi  years 
of  interviewing  exper;ence  with  the  current 
guides. 

(j)  Sensitive  Questions— The 

qupstions  all  deal  with  required  Federal 
procedures.  None  would  be  classified  as 
sensitive. 

(k)  Estimate  of  Cost  io  Federal 
Government — The  expenses  to  be 
incurred  by  the  Federal  govenment  are 
routine  expenses  for  the  administrative 
responsibility  of  monitoring  the 
legislation.  Travel,  mailing,  processing, 
and  reporting  are  activities  within  the 
functional  statements  of  the  Division  of 
Assistance  to  States.  The  estimated 
expense  (about  $80,000)  is  not  in  excess 
of  the  normal  operating  expenses  of  the 
Division. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used— The  information  gathered 
through  the  interview  guides  will  be 
used  to  verify  that  policies  and 
procedures  described  in  the  SEA  Annual 
Program  Plans  are  in  place  and  that 
observed  practices  are  consistent  with 
Federal  Requirements  Interview  guide 
data  will  be  used  to  write  Program 
Administrative  Review  (Monitoring) 
reports  which  describe  the  areas  in 
which  a  state  is  in  compliance  and  out 
of  compliance  with  Federal 
requirements.  For  areas  in  which  a  State 
is  out  of  compliance,  such  reports 
describe  corrective  actions  to  bring 
about  compliance  and  a  timeline  for 
doing  so.  If  an  SEA  is  not  responsive  to 
corrective  actions  outlined  in  the  report, 
procedures  are  available  for  withholding 
and  terminating  funds  to  the  SEA.  or 


selected  LEAs.  Thus,  the  inter\-iew  guide 
data  serve  as  the  principal  way  of 
assessing  compliance  status  with 
Federal  statutes  and  for  determining 
eligibility  for  continued  funding. 

(m)  Methods  of  Analysis— Each  of  the 
requirements  for  Pub.  L.  94-142  has 
specific  compliance  criteria  associated 
with  it.  Interviewers  seek  evidence 
confirming  that  all  compliance  criteria 
are  being  met;  that  policies  are  in  place. 
and  procedu.-es  are  being  implemented. 
Through  interview,  document  reviews, 
and  on-site  observations,  BEH  staff 
determines  the  compliance  status  of 
each  site  on  each  requirement.  This 
information  is  summarized  across  sites 
for  a  given  State.  From  this  summary  a 
Program  Administrative  Review  report 
is  written  in  which,  for  each 
requirement,  the  name  and  number  of 
sites  which  are  in  comphance  and  which 
are  out  of  compliance  are  reported.  For 
all  requirements  for  which  evidence  of 
non-compliance  exists,  corrective 
actions  are  specified. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection. 

"Whenever  the  Commissioner  *  *  * 
finds — (1)  that  there  has  been  failure  to 
comply  substantially  with  any  provision  of 
Section  612  or  Section  613,  or,  (2)  in  the 
administration  of  the  State  Plan  there  is  a 
failure  to  comply  with  any  provision  of  this 
part  or  with  any  requirements  set  foi^  in  the 
application  of  a  local  education  agency  or 
intermediate  education  unit  approved  by  the 
State  Plan,  the  Commissioner  *  '  *  shall 
*  *  *  withhold  further  payments  •  *  ♦ "  [Pub. 
L.  94-142.  Part  B.  Section  616(a),  20  U.S.C. 
1401-1402;  35  CFR  Part  121a). 

(o)  Time  Table  for  the  Dissemination 
of  the  Collected  Data— As  indicated 
above,  a  Program  Administrative 
Review  Report  is  written  for  each  State 
visited.  This  report  is  disseminated  in 
draft  form  within  one  month  after  the 
site  visit,  and  in  final  form  no  later  than 
two  months  after  the  site  visit. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request— A  total  of  approximately  600 
hours  will  be  required  for  education 
agency  staff  and  950  hours  for  advocacy 
groups.  Approximately  14  hours  will  be 
required  of  public  schools  official,  4V2 
hours  of  private  school  officials  and 
staff,  35  hours  of  advocacy  and  teacher 
group  time,  and  3  hours  of  individual 
teacher  and  parent  time.  Time  required 
of  individual  teachers  and  parents  will 
be  controlled  so  as  to  not  require  any 
costs  to  respondents.  Advocacy  and 
teacher  groups  interviews  will  be 
conducted  before  or  after  hours  at  no 
cost  to  respondent  other  than  those 
volunteered  by  participants.  The  total 
respondent  costs  per  State  should  not 


exceed  $500  or  $14,000  per  year  for  all 
States.  The  cost  to  the  Federal 
government  will  be  approximately 
$80,000  per  year  to  collect,  process. 
analyze,  and  report  the  data. 

(qj  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data — The  information  gathered  is 
used  to  verify  that  policies  and 
procedures  described  in  SEA  Annual 
Program  Plans,  guidelines  and 
regulations,  and  similar  documents  by 
LEAs  and  other  agencies  educating 
handicapped  children  are  consistent 
with  Federal  requirements.  No  other 
method  short  of  on-site  visitations  can 
be  relied  on  to  obtain  such  evidence. 

(r)  Copy  of  the  Exact  Data 
Instniment — Copies  of  the  ten  interview 
guides  may  be  obtained  from:  John  W. 
Jones,  Chief,  Field  Services  Branch, 
Bureau  of  Education  for  the 
Handicapped,  Donohoe  Building,  Room 
4046,  400  Maryland  Avenue,  SW.. 
Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations — Because  this  information 
is  collected  from  SEAs.  LEAs.  and  SOPs 
substantial  consultation  with 
appropriate  officials  has  occurred.  They 
also  have  had  more  than  3^  years 
experience  with  the  process.  Individuals 
with  experience  at  all  levels  of 
educational  policy  making  have  been 
consulted.  When  the  process  was  first 
initiated  several  workshops  were  held  at 
the  national  level  to  assure 
understanding  of  the  Federal  procedures 
and  objectives.  SEAs  have  tended  to 
model  their  own  monitoring  procedures 
after  those  used  by  DAS. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request— To  minimize  the 
response  burden  and  time  copies  of  all 
interview  guides  will  be  mailed  prior  to 
monitoring  visits.  Respondents  will  have 
time  to  review  the  guides,  develop 
tentative  reponses.  and  identify  and 
compile  support  documentation  prior  to 
the  visit. 

(u)  Specific  Justification  for  Multi- 
Year  Approval — The  proposed  guides 
are  likely  to  continue  to  be  used  without 
substantial  change  during  the  forseeable 
future.  Technical  changes  made  this 
year  were  to  adjust  the  focus  of  visits  to 
more  child-centered  evidence.  This 
focus  will  need  to  be  maintained  during 
future  monitoring  visits, 

fFR  Doc  B0-M17  nied  2-14-80:  8:45  ami 
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Food  and  Drug  Administration 

Advisory  Committee;  Meetings 
agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 


committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  ptirticipate  in  open  public  heanngs 
conducted  by  the  committees  and  is 


issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Pat  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announcedi 


Commmse  name 


Date,  lifTW,  and  piece 


Type  ot  meeting  and  contact  person 


1   Generai  and  Psfsonai  'j»a  Devices  Soctioo  erf  !^9  General  March  3.  9  a.m.,  Rm.  503A,  200  Independence  Ave    Open  public  heanng  9am  to  10  a.m .  open  commrttee  discussion  10  am 
Me(*cal  Devices  Pane*  SW.,  Washington,  DC.  to  i  30  p  m     Robert  9    Galling  (HFK-470)    8^57  Georgia  Ave     Silver 

Spnng.  MD  20910,  301 -427-7-'50 


General  ^unction  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  m  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  are  encouraged  'o 
present  information  pertinent  to  msuim 
delivery  systems.  Submission  of  data 
relative  td  tentative  classification 


findings  is  also  invited.  Those  desiring 
to  make  formal  presentations  should 
notify  Robert  Catling  by  February  22, 
1980,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  references  to  any  data  to 
be  relied  on,  and  also  an  indication  of 
the  approximate  time  required  to  make 
their  comments. 


Open  committee  discussion.  The  topic 
of  discussion  by  the  panel  will  be  insuhn 
delivery  systems.  Presentations  will  be 
made  by  Dr.  A.  Michael  Albisser, 
Hospital  for  Sick  Children,  Toronto;  Dr. 
Louis  Vignati,  Joslin  Clinic;  Dr.  Phillip 
Felig,  Yale  Medical  School;  and  Dr. 
Ernest  Johnson,  National  Institutes  of 
Health. 


Committee  name 


Data,  lime,  and  piece 


Type  Of  meetng  and  contact  person 


2   Ar*r1is  Advisory  Comnitlee 


■March  6  and  7,  9  a.m..  Conierenoe  Rm.  M,  Parklawn  Open  oommirtae  discussion  March  6,  9  am  to  11  am    open  public  heanng 
BIdg.,  5600  Fitlieciaa  Lane,  Rodcvile,  MD  March  e.  1 1  am   !o  12  m  .  open  committee  discussion  March  6,  12  m  to 

5  pm,  March  7.  9  am    to  5  p  m.,  Timothy  UlatowsKj  (HFD-150).  5600 
Fishers  Lane,  Rockville.  MD  20857,  301-443-5197 


General  ^unction  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  treating  arthritis. 

Agenda — Open  public  hearing.  .Any 
interested  person  may  present  data. 


information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  the  aspirin  data 
base;  guidelines  for  disease  modifying 
anti-rheumatic  drugs;  labeling  of 


Meclomen  (meclofenamate  sodium) 
(\DA  18-006);  update  of  clinical 
guidelines  for  evaluation  of  anti- 
inflammatory drugs;  protocols  for 
Ontosen  (orgotein)  (NDA  18-209);  and 
update  of  gold  labeling. 


Committee  name 


Date,  tkne,  and  place 


Type  ot  meetif>g  and  contact  pe,"Son 


3   Miscei.aneous  Exlenai  Dnjg  ^-odijcts  ^a-iel „..„ , 


IMwch  7  and  8,  9  a.m..  Conference  Rm.  F.  S600  Fish- 
en  Una,  Rockvae,  MO,  (March  7).  Battieada  Mar 
rto«  Hotel,  Betheeda.  MO,  (March  8). 


Open  public  heanng  March  7  9  am  !o  10  a m  ,  open  commmee  discussion 
March  7,  10  am  to  4  30  p  m,,  March  8,  9  am  to  4  30  p  m  .  John  T  McEI- 
roy  (HFD-S'Oi.  5600  Fishers  Lane,  Rockville.  MD  20857   301-443-1430 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  nonprescription  drug 
products. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 


Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  before  March  3.  1980. 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  information, 
or  views  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  desired  fnr  their  presentation. 


Open  committee  discussion.  The 
Panel  will  review  data  submitted  under 
the  over-the-counter  (OTC)  review's  call 
for  this  Panel  (see  also  21  CFR 
330,10(a)(2)).  The  Panel  will  be 
reviewing,  voting  upon,  and  modifying 
the  content  of  summary  minutes  and 
categorization  of  ingredients  and  claims. 


Committee  name 


Dale.  8ma,  and  place 


Type  of  meeting  and  contact  person 


4   Endocnndogic  and  Metabolic  !>jqs  Advisory  Commitlee 


March  11  and  12,  9  a.m..  Conference  Rm    F    ParV-   Open  public  heanng  March  11.  9  a.m.  to  10  am.,  open  commrttee  discus- 
lawn  Btdo^  S600  Flahers  Lane  Ro<:.Kville  MC  sion  March  11,10  a.m  to  5  p.m..  March  12,  9  a.m.  to  5  p.m..  A.  T  Gre- 

goiTB  (HFD-t30),   5600   Fishers  Lane,  Roctcville,  MD  20857,   301-443- 
3542 
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General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  endocrine  and  metabolic 
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disorders. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 


Open  committee  discussion.  The 
Committee  will  discuss  recent  toxicity 
studies  of  Probucol  (NDA  17-535}  and 
other  Upid-altering  agents,  and  the 
committee  will  review  androgen 
products  class  labeling. 


Committee  name 


Date,  time,  and 


Type  of  meeting  and  contact  parson 


^  '^J^.^'^^^m^^r:^  If^-Pl^l'^  l^*""^  ^^°^  ""^  ^*-  '  *•'"•■  Co^9'»^  "">  C,  PartUawn  BIdg  .  Open  public  hearing  9  am  to  10  a.m.;  open  committee  <tacuss»n  10  a.m 
mrtiee  to  Study  the   Effects  of  Scheduling".  5600  Fishers  Lane.  Rockville.  MD.  to  4:30  p.m.,  Robert  C  Nelson  (HFD-120),  5600  Fithare  Lane  RoctcvMe 

MD  20857,  301-443-3800. 


General  function  of  the  Committee. 
The  Committee  advises  on  the  scientific 
and  medical  evaluation  of  information 
gathered  by  the  Department  of  Health, 
Education,  and  Welfare  and  the 
Department  of  Justice  on  the  safety, 
efficacy,  and  abuse  potential  of  drugs 


and  recommends  actions  to  be  taken  on 
the  marketing,  investigation,  and  control 
of  such  drugs. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 


Committee. 

Open  committee  discussion.  The 
subcommittee  will  discuss  comments 
received  in  connection  with  its  proposed 
report  and  prepare  a  final  draft  of  the 
report. 


Committee  name 


S.  Antimicrobial  Panel . 


Date,  ttme,  and  place 


March  21  and  22,  0  a-m.,  Conference  Rm.  M,  Parti- 
lawn  BIdg.,  5600  Fishers  Lane,  Rockville,  MD, 
(March  21),  HoMay  Inn  Bethesda,  MD,  (March  22). 


Type  of  meeting  and  contact  person 


Open  public  hearing  March  21,  9  a.m.  to  10  a.m.; 
sion  March  21,  10  a.m.  to  4:30  p.m.;  March  22,  9  a.m  to  4:30  pjn.;  Lee 
Geismar  (HFD-512),  5600  Fiehers  Lane.  RoctcvHe,  MO  20657.  301-443- 
6057. 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  non-prescription  drug 

products. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee.  Those  who  desire  to  make 
such  a  presentation  should  notify  the 
contact  person  before  March  18.  1980, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  information, 
or  views  they  wish  to  present,  the  names 
and  addresses  of  proposed  participants, 
and  an  indication  of  the  approximate 
time  desired  for  their  presentation. 

Open  committee  discussion.  The 
Panel  will  review  data  submitted  under 
the  over-the-counter  [OTC)  review's  call 
for  data  for  this  Panel  (see  also  21  CFR 
33010(a)f2)).  The  Panel  will  be 


reviewing,  voting  upon,  and  modifying 
the  content  of  summary  minutes  and 
categorization  of  ingredients  and  claims. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  a  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  annoimced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  hsted  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  pubhc  participation  does  not 
last  that  long.  It  is  emphasized,  however, 


that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  wdth  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
begirming  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
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does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits. 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  m  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetmgs  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-lS),  5600 
Fishers  Lane,  Rockville.  VfD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR  Part 
14. 

FDA  has  established  a  pilot  program 
for  financial  assistance  to  participants 
in  certain  agency  proceedings,  including 
hearings  before  public  advisory 
committees  under  21  CFR  Part  14.  This 
program  is  described  i.n  regulations  that 
were  published  in  the  Federal  Re^ster 
of  October  12.  1979  (44  FR  59174)  and 
that  became  effective  October  25,  1979 
(44  FR  72585:  Devem.ber  14,  1979). 
Subject  to  the  availability  of  funds  and 
other  factors.  FD.A  may  reimburse 
participants  meeting  the  criteria  set 
forth  in  these  regulations  for  certain 
costs  of  participating  in  this  proceeding. 
For  more  informdtion  regarding  the' 
reimbursement  program,  contact  Ron 
Wylie,  Office  of  Consumer  Affairs  (HF- 
70),  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  5600  F'shers  Lane.  Rockville. 
\[D  20857,  301-i43-2932.  .Mthough 
reunbursement  may  be  made  available 
for  hearings  under  Part  14.  the  program's 
priority  will  be  given  to  funding 
participation  m  formal  evidentiary 
public  hearings  under  Part  12  or  public 
boards  of  inquiry  under  Part  13  of  FDA's 
regulations  '21  CFR  Part  12  or  13). 

Applications  for  reimbursement  for 
participation  in  any  meeting  listed 
above  should  be  sent  to  Ronald  Wylie, 
Office  of  Ccnsumer  Affairs  (HF-70). 
Food  and  Drug  Administration, 
Department  of  Heal'h.  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville, 
NtD  20857,  f30:-443-:932),  rather  than  to 
the  Hearing  Cle.-K  as  prescribed  in  21 
CFR  10.210  of  the  regulations.  The  time 
limits  for  applying  for  such 
reimbursement  are  as  follows:    ' 


Committee  'n«flu*';<; 


Deadline  tor 

Meei.-ig  aate       'eimburaement 
application 


Coeimmse  '^e«"-^ 


Daadlinetor 
Meeting  date       reimburvement 
application 


1  General  and  Personal     Mar.  3_-,. Fato,  2& 

jse  Devices  Sertoo  ol 

T«  jeferal  MecJ'ral 
Dev'ces  Oanei 

2  A-hrfjs  Ajjvis.?^.  Mar.  6  and  7„....  Mar.  3. 


3  Miscellaneota  Extefnal 

Mv 

7  and  8„...   Mar  3. 

'y-.jC  S'rxJixts  Pare' 

i   £ -cKxnnoiogic  «nd 

Ma' 

11 Mw.l 

M,sta£>:"K  O'^-'QS 

^jy-s-zri  'i.^'^"  "-iv 

4a.  Aj  Hoc 

Ma; 

14..„ Mar.  3. 

Subconwnittae  o)  the 

Drug  Abuse  Arfvfsory 

Commrtlee 

5.  Antjmicfooiai  Panel 

Mar 

21  and  22     Maf.  11. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
meetings  announced  in  this  notice.  The 
Office  of  Consumer  Affairs,  FDA,  will 
file  any  applications  for  reimbursement 
for  participation  in  meetings  announced 
in  this  notice  in  the  docket  for  this 
notice. 

Dated;  February  11, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  KM87g  Piled  2-14-80:  8:45  am] 
BHJJMO  code  4110-03-M 


(Docket  No.  79M-0438] 

Cooper  Laboratories,  Inc.;  Premarket 
Approval  of  Permalens  (Perfilcon  A) 
Hydrophilic  Contact  Lens 

Correction 

In  FR  Doc.  79-39393,  appearing  at 
page  76862  in  the  issue  of  Friday, 
December  28, 1979.  the  tenth  line  of  the 
first  complete  paragraph  in  column 
three,  page  76862,  should  read,  "are  now 
regulated  as  class  III  devices." 

BILLING  CODE    '  W^^'J  i -M 


fDocketNo.  80F-0032] 

Lon,£a,  Inc.,  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration, 
action:  Notice. 

summary:  Lonza,  Inc.,  has  filed  a 
p-i. :.on  proposing  that  21  CFR 
178.1(no(b)(17)  of  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  ethyl  alcohol  as  a 
substitute  for  isopropyl  alcohol  as  a 
component  of  a  sanitizing  solution  used 
on  food-processing  equipment  and 
utensils  and  on  food-contact  surfaces  in 
public  eating  placed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC.  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 


Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  9H-3464)  has  been  filed  by 
Lonza,  Inc..  22-10  Route  208.  Fair  Lawn, 
N]  07410,  proposing  that  the  food 
additive  regiilations  be  amended  to 
provide  for  the  safe  use  of  ethyl  alcohol 
as  a  substitute  for  isopropyl  alcohol  as  a 
component  of  a  sanitizing  solution 
containing  di-/7-alkyl  (C,-Cio)  dimethyl 
ammonium  chlorides  for  use  on  food- 
processing  equipment  and  utensils  and 
on  food-contact  surfaces  in  public  eating 
places. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  this 
petition  results  in  a  regulation,  and  the 
agency  concludes  that  an  environmental 
impact  statement  is  not  required,  the 
notice  of  availability  of  the 
enviroimiental  impact  analysis  report, 
statement  of  exemption,  and 
environmental  assessment  report,  as 
applicable,  will  be  published  in  the 
Federal  Register  as  permitted  by  21  CFR 
25.25(bl. 

Dated:  February  7, 1980. 
Sanford  A.  Miller. 

Dirpi  tur.  Bureau  of  Foods. 

(FR  Doc.  80-4883  FUed  i-14-80:  8:45  ami 
BILLING  CODE  4110-03-W 


[Docket  No.  79F-04781 

Mitsubishi  Petrochemical  Co.;  Filing  of 
Food  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  .\oticp. 

SUMMARY:  The  Mitsubishi  Petrochemical 

Co.  has  filed  a  petition  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  sa.''e  use  of 
N-methacryloyl  ethyl  N,  N-di,methyl 
ammonium  a-N-methyl  carboxylate, 
octadecyl  methacrylate,  ethyl 
methacrylate,  cyciohexyl  methacrylate. 
N-vinyl-2-pyrrolidone  copolymer  in 
polyolefin  films. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCcwin,  Bureau  of  Foods 
(HFF-334],  Food  and  Drug 
Administration,  Department  cf  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  409(b)(5),  72  Stat. 
1786  (21  U.S.C.  348(b)(5)]],  notice  is 
given  that  a  petition  (FAP  8B3390)  has 
been  filed  by  Mitsubishi  Petrochemical 
Co.,  c/o  SL  Testing  Institute,  Enfield,  CT 
06082  proposing  that  §  178.3130 
Antistatic  and/or  antifogging  agents  in 
food-packaging  materials  (21  Ci'R 
178.3130]  be  amended  to  provide  for  the 
safe  use  of  N'-methacryloyl  ethyl  N.  N- 
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dimethyl  ammonium  a-N-methyl 
carboxylate,  octadecyl  methacrylate. 
ethyl  methacrylate,  cyclohexyl 
methacrylate,  N-vinyl-2-pyrrolidone 
copolymer  as  an  antistatic  agent  in 
polyolefin  films. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of  the 
additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  (HFA-305],  Food  and  Drug 
Adm.inistration,  Rm.  4-6,S,  ,'')6(>G  Fishers 
Lane,  Rockville.  MD  20857,  between  the 
hours  of  9  a.m.  end  4  p.m.,  Monday 
through  Friday. 

Dated.  February  7, 1980. 
Sanford  A.  Miller. 
Director.  Bureau  of  Foods. 

fFR  Doc  SO-^Wiu;  Filed  2-14-80;  8:45  ara| 
BILUNQ  COO£  4110-03-M 


Norden  Laboratories;  Phenylbutazone 
Crumblet  Tablets;  Withdrawal  of 
Approval  of  NAOA 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  agency  withdraws 

approval  of  a  new  animal  drug 
application  (N.'\DA)  providing  for  use  of 
phenylbutazone  crumblet  tablets 
containing  1  gram  of  phenylbutazone  per 
tablet  for  horses  for  treating  anti- 
inflam.matory  conditions  of  the  musculo- 
skeletal system.  The  sponsor,  Norden 
Laboratories,  requested  the  withdrawal 
of  approval. 

EFFECTIVE  DATE:  February  2.5.  1980. 
FOR  FURTHER  INFORMATION  CONTACT; 

Leonard  D.  Krinsky,  Bureau  of 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fisheis  Lane,  Rockville,  MD  20857.  301- 
443-4093. 

SUPPLEMENTARY  INFORMATION:  Norden 

Laboratories,  Inc.,  Lincoln,  NE  68501,  is 
the  sponsor  of  NADA  102-823,  which 
provides  for  use  of  phenylbutazone 
tablets  for  treating  horses  for 
inflammatory  conditions  associated 
with  the  musculo-skeletal  system.  This 
application  was  originally  approved 
August  19,  1977,  In  submitting  a  report 
on  August  3,  1979,  the  sponsor  requested 
that  approval  of  the  NADA  be 
withdrawn  because  the  product  has 
never  been  manufactured  or  marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e],  82 
Stat.  345-347  (21  U.S.C.  360b(e))),  under 
authority  delegated  to  the  Commissioner 


of  P'ood  and  Drugs  (21  CFI^  5.1)  and 
redelegated  to  the  Director,  Bureau  of 
Veterinary  Medicine  (21  CFR  5.84),  and 
in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
121  CFR  514.115).  notice  is  given  that 
approval  of  NADA  102-823  and  all 
supplements  for  Norden  Laboratories' 
phenylbutazone  crumblet  tablets  is 
hereby  withdrawn,  effective  February 
25,  1980. 

In  a  separate  document  publishpd 
elsewhere  in  this  issue  of  Uie  Federal 
Register  §  520.1720a  is  amended  to 
delete  that  portion  of  the  regulations 
which  reflects  approval  of  this  NADA. 

Dated:  February  8, 1980. 
Lester  M.  Crawford, 
Director,  Bureau  of  Veterinary  Medicine. 

[FR  Doc  80-4880  Filed  2-14-80;  8:45  am) 
BILLING  CODE  4110-03-M 


Public  Advisory  Committees:  Reqcst 
for  Nominations  for  Voting  Merr.fcers 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
.Administration  (FDA)  requests 
nominations  for  voting  members  to 
serve  on  the  Vaccines  and  Related 
Biological  Products  Advisory  Committee 
in  the  Bureau  of  Biologies.  A  notice  of 
establishment  of  this  committee  appears 
elsewhere  in  this  issue. 
date:  Nominations  should  be  received 
by  March  17, 1980. 
ADDRESS:  All  nominations  for 
membership  must  be  sent  to:  Jack 
Gertzog,  Bureau  of  Biologies  (HFB-5). 
Food  and  Drug  Administration, 
Departm.ent  of  Health,  Education,  and 
Welfare.  8800  Rockville  Pike,  Bethesda, 
MD  20205. 

FOR  further  information  contact: 
j.'ck  Gertzog,  at  the  address  given  above 
(301-i4  3-5455). 

SUPPLEMENTARY  INFORMATION:  FDA 
requests  nominations  for  voting 
members  on  the  Vaccines  and  Related 
Biological  Products  Advisory 
Committee.  The  function  of  the 
com.mittee  is  to  review  and  evaluate 
available  data  on  the  safety, 
effectiveness,  and  appropriate  use  of 
vaccines  and  other  immunological 
products  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
hum.an  diseases:  to  advise  the 
Commissioner  of  Food  and  Drugs  of  its 
findings  regarding  the  safety  and 
effectiveness  of  the  products;  and  to 
advise  on  clinical  and  laboratory  studies 
involving  such  products,  on  the 
promulgation  of  monographs 
establishing  conditions  under  which 


these  particular  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded,  and  on  the  quality  and 
relevance  of  FDA's  research  program 
which  provides  scientific  support  for  the 
regulatory  program  concerning  these 
agents. 

Persons  nominated  for  membership 
shall  have  adequately  diversified 
experience  appropriate  to  the  work  of 
the  committee  in  such  fields  as 
immunology,  virology,  bacteriology, 
epidemiology,  allergy,  preventive 
medicine,  infectious  diseases,  pediatrics, 
microbiology,  and  biochemistry,  or  other 
appropriate  areas  of  expertise.  The 
specialized  training  and  experience 
necessary  to  qualify  the  nominee  as  an 
expert  suitable  for  appointment  is 
subject  to  review,  but  may  include 
experience  in  medical  practice,  teaching, 
and/or  research  relevant  to  the  field  of 
activity  of  the  committee.  The  term  of 
office  is  4  years,  except  that  initial 
appointments  will  be  staggered  to 
provide  for  an  orderly  rotation  of 
membership. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for 
membership  on  the  advisory  committee. 
Nominations  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  member  of  the 
advisory  committee,  and  appears  to 
have  no  conflict  of  interest  that  would 
preclude  committee  membership. 
Potential  candidates  will  be  asked  by 
FDA  to  provide  detailed  information 
concerning  such  matters  as  financial 
holdings,  consultancies,  and  research 
grants  or  contracts  in  order  to  permit 
evaluation  of  possible  sources  of 
conflict  of  interest. 

FDA  has  a  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  handicapped  are  adequately 
represented  on  advisory  committees  and 
therefore  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female,  minority, 
and  physically  handicapped  candidates. 

The  notice  is  issued  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  I))  and  21 
CFR  Part  14,  relating  to  advisory 
committees. 

Dated:  February  7. 1980. 

VVLiliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-4681  Piled  2-14-80:  S:4S  ■m) 
BILUNG  CODE  4110-03-M 


Ortlcalm  (Beserpine)  Premix; 
Withdrawal  of  Approval 

agency:  Food  and  Drug  Administration. 
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action:  Notice. 


summary:  The  agency  withdraws 
approval  of  a  new  animal  drug 
application  (NADA)  sponsored  by  E.  R. 
Squibb  &  Sons,  Inc.,  providing  for  use  of 
Orticalm  (reserpine)  premix  used  to 
manufacture  complete  feed  for  turkeys. 
E.  R.  Squibb  &  Sons,  Inc..  requested  the 
withdrawal  of  approval, 

EFFECTIVE  DATE:  February  25,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  N.  Scair,  Bureau  of  Veterinary 
Medicine  (HFV-214),  Fond  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
3183 

SUPPLEMENTARY  INFORMATION:  E.  R. 
Squibb  &  Sons,  Inc.,  P.O.  Box  4000. 
Princeton,  S]  08540,  is  the  sponsor  of 
N'ADA  11-581  which  provides  for  safe 
and  effective  use  of  a  0.08  percent 
reserpine  premix  used  to  manufacture 
complete  turkey  feed.  The  reserpine- 
containing  feed  would  aid  in  prevention 
of  aortic  rupture  or  lessen  the  mcidence 
of  aortic  rupture.  The  sponsor  sequested 
withdrawal  of  approval  of  the  NAD.^  by 
letter  on  July  13,  1979.  because  the 
product  is  no  longer  being  manufactured 
or  marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  .^ct  (sec.  512(e].  82 
Stat.  345-347  (21  U.SC.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drjgs  (21 
CP'R  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  Veterinar>'  Medicine  (21 
CFR  5.84),  and  in  accordance  with 
§  514.115  Withdra  wal  of  appro  val  of 
applications  (21  CFR  514,115).  notice  is 
given  that  approval  of  .N'ADA  11-581 
and  all  supplements  thereto  is  hereby 
withdrawn;  effective  February  25,  1980. 

A  final  order  revoking  §  556.570 
Reserpine  (21  CFR  556.570]  and 
§  558.505  Reserpine  (21  CFR  558  505)  is 
issued  elsewhere  in  this  issue  of  the 
Federal  Register  to  reflect  withdrawal  of 
approval  of  the  NADA. 

Dated:  February  8, 1980.  I 

Lester  M.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 

TR  Doc.  aO-M95  Filed  J-14-ac-  8:45  am) 
BtUJNQ  CODE  4110-03-M  { 

Health  Care  Financing  Administration 

■Medicare  and  iMedicald  Programs; 
Schedule  of  Limits  on  Home  Health 
Agency  Costa  per  Visit 

AGENCY:  Health  Care  Fuiancing 

Administration  (HCFA],  HEW. 

ACTION:  Proposed  notice. 


summary:  This  Notice  sets  forth  a 
proposed  schedule  of  I'mits  on  home 
health  agency  costs  that  may  be 
reimbursed  under  the  Medicare 
program.  Limits  are  established  by  type 
of  service  and  are  expressed  as  costs 
pet  visit.  We  intend  for  this  schedule  to 
apply  for  the  entire  cost  reporting  period 
of  a  provider  which  begins  on  or  after 
July  1,  1980.  It  would  replace  the  initial 
schedule  published  in  the  Federal 
Register  on  June  1. 1979  (44  FR  31814). 
DATES:  Comments  should  be  received 
by;  April  15,  1980. 
ADDRESSES:  Address  comments  in 
writing  to:  Administrator,  Health  Care 
Financing  Administration.  Department 
of  Health,  Education,  and  Welfare.  P.O. 
Box  17073.  Baltimore.  MD  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to;  Room  5220  Switzer 
Building,  330  C  Street,  SW.,  Washington, 
D.C.:  or  to  Room  789  East  High  Rise 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland. 

When  commenting  please  refer  to  File 
Code  BPP-55-PN. 

Agencies  and  organizations  are 
requested  to  submit  comments  in 
duphcate.  Comments  will  be  available 
for  public  inspection,  beginning 
approximately  2  weeks  from  today,  in 
Room  5220  of  the  Department's  offices  at 
330  C  Street,  SW..  Washington,  D.C..  on 
Monday  through  Friday  of  each  week 
from  8;30  a.m  to  5  p.m.  (202-245-0365). 
FOR  FURTHER  INFORMATION,  CONTACr. 
Carl  Slutter,  301-594-9344. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  1861(v)(l)  of  the  Social 
Security  Act  (42  U.S.C.  1395x{v)(l)) 
authorizes  the  Secretary  to  set 
prospective  limits  on  allowable  costs 
incurred  by  a  provider  of  services  that 
will  be  reimbursed  under  Meidcare. 
based  on  estimates  of  the  costs 
necessary  in  the  efficient  delivery  of 
needed  health  services.  The  limits  may 
be  applied  to  direct  or  indirect  overall 
costs  or  to  the  costs  incurred  for  specific 
items  or  services  furnished  by  the 
provider.  This  provision  of  the  statute  is 
implemented  under  regulations  at  42 
CFR  403.460, 

Under  this  authority,  limits  on  home 
health  agency  per  visit  costs  by  type  of 
service  were  established  effective  July  1, 
1979.  These  limits  contained  provisions 
rela'ed  to:  (1)  Classification  system 
based  on  whether  the  HHA  was  located 
within  a  Standard  Metropolitan 
Statistical  Area  (SMSA)  or  a  non-SMSA; 
(2)  limits  set  at  the  80th  percentile;  and 
(3]  an  inflation  factor  based  upon 
estimates  by  The  Office  of  Financial  and 
Actuarial  Analysis.  HCFA,  of  increases 


in  the  average  per  visit  interim 
reimbursement  and  the  application  of  a 
formula  established  by  the  Council  on 
Wage  and  Price  Stability.  The  limits 
were  applied  on  an  aggregate  basis. 
That  means  that  the  Medicare  allowable 
costs  for  all  types  of  services  are  totaled 
and  compared  to  an  overall  limit 
computed  for  each  agency  by 
multiplying  the  number  of  Medicare 
visits  for  each  service  furnished  by  the 
respective  per  visit  cost  limit.  The 
revised  schedule  of  limits  proposes 
several  changes  in  the  methodology 
used  in  computing  and  applying  these 
limits. 

Summary  of  Proposed  Changes 

The  proposed  new  schedule  of  limits 
on  home  health  agency  costs  would 
provide  for; 

1.  A  classification  system  based  on 
whether  a  HHA  is  provider-based  or 
free-standing.  (A  "provider-based"  HHA 
is  one  that  participates  in  Medicare  as 
part  of  a  hospital,  skilled  nursing 
facility,  or  rehabilitation  facility.)  In 
addition,  agencies  would  be  classified 
according  to  whether  the  HHA  is 
located  within  a  Standard  Metropolitan 
Statistical  Area  (SMSA)  or  a  non-SMSA 
area.  For  the  New  England  area.  New 
England  County  Metropolitan  Areas 
(NECMA)  are  used  to  determine  urban 
location. 

2.  A  market  basket  index  developed 
from  the  price  of  goods  and  services 
purchased  by  HHAs,  used  to  account  for 
the  impact  of  changing  wage  and  price 
levels  on  HHA  costs.  This  index  would 
be  used  to  adjust  HHA  cost  data  from 
July  1.  1980,  to  the  begirming  of  the  cost 
reporting  periods  to  which  the  limits  will 
apply. 

3.  A  wage  index,  developed  from 
hospital  wages,  used  to  adjust  the  wage 
component  of  the  limits  to  reflect 
differing  wage  levels  among  the  areas  in 
which  HHAs  are  located.  The  wages 
and  salaries  portion  of  the  market 
basket  index  (64.99  percent)  plus  a 
factor  representing  the  wage  portion  of 
contract  services  (4.79  percent)  is  used 
to  determine  the  wage  component  (69.78 
percent)  for  all  group  limits. 

4.  A  cost  of  living  adjustment  for 
Alaska  and  Hawaii. 

5.  Application  of  limits  to  each  type  of 
service  furnished  by  the  agency  (i.e., 
skilled  nursing,  physical  therapy,  speech 
pathology,  occupational  therapy, 
medical  social  services  and  home  health 
aide). 

Discussion  of  Proposed  Limits  and 
Changes 

We  propose  to  establish  these  revised 
limits  for  home  health  agency  costs  per 
visit  by  type  of  service  and  apply  them 


to  the  following  services — skilled 
nursing  care,  physical  therapy, 
occupational  therapy,  speech  pathology, 
medical  social  services,  and  intermittent 
services  of  home  health  aides. 

The  limits  also  include  the  cost  of 
medical  supplies  routinely  furnished  in 
conjunction  with  patient  care.  However, 
the  costs  of  medical  appliances  and 
supplies  that  are  not  routinely  furnished 
in  conjunction  with  patient  care  visits 
and  which  are  direct  identifiable 
services  to  an  individual  patient  are 
excluded  from  the  per  visit  limit 
amounts.  The  reasonable  costs  of  these 
items  will  be  reimbursed  without  regard 
to  the  schedule  of  limits. 

Before  the  limits  are  applied  at  cost 
settlement,  the  provider's  actual  costs 
will  be  reduced  by  the  amount  of 
individual  items  of  cost  (eg,, 
administrative  compensation,  contract 
services)  that  are  found  to  be  excessive 
under  Medicare  principles  of  provider 
reim.bursement,  and  of  reimbursable 
costs  that  are  not  included  in  the 
limitation  amount  (e.g.,  medical 
appliances). 

1.  Use  of  Separate  Limits  for  Provider- 
Based  and  Free-Standing  HHAs 

The  initial  schedule  of  limits  on  home 
health  agency  costs  made  no  distinction 
between  provider-based  and  free- 
standing agencies.  Under  this  system, 
the  percentage  of  provider-based 
agencies  exceeding  the  cost  limit  was 
far  greater  than  the  percentage  of 
provider-based  agencies  represented  in 
the  data  base.  Since  the  initial  schedule 
of  limits  was  published,  we  have  further 
examined  the  reasons  for  the  higher 
costs  associated  with  some  provider- 
based  HHAs.  We  have  also  received 
input  from  providers  and  home  health 
organizations  citing  cost  differences 
between  provider-b.ised  and  free- 
standing agencies.  Although  some  of 
these  commcnters  claim  that  the 
provider-based  HHA  serves  a  more 
seriously  ill  patient  and  therefore 
provides  a  more  intensive  level  of  care, 
we  have  not  received  compelling 
evidence  of  this.  However,  we  have 
more  closely  examined  the  effects  of 
Medicare  cost  reporting  requirements 
nationally  on  costs  per  visit  for 
provider-based  HIiAs.  We  analyzed  the 
relationship  between  the  indirect 
overhead  costs  allocated  from  the 
hospital  to  the  home  health  care 
department  and  the  direct  visit  costs 
incurred  by  the  agency.  (See  42  CFR 
405,453  for  explanation  of  allocation  of 
overhead  costs.)  We  found  that  as  a  rule 
a  substantial  proportion  of  the  home 
health  care  department's  total  costs  per 
visit  (nationally  about  26  percent  of  total 
cost)  can  be  traced  to  the  method  of 
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allocating  overhead  expenses  to  the 
home  health  cost  center  required  by  tJie 
Medicare  cost  reporting  instructions.  For 
this  reason,  we  believe  separate  limits 
are  justifiable  to  take  into  account  the 
cost  differential  resulting  from  the  cost 
reporting  requirements  that  are  beyond 
the  control  of  the  provider-based  HHA. 

Although  separately  classifying  the 
provider-based  agencies  diminishes  the 
impact  on  the  provider-based 
classification,  it  does  not  significantly 
alter  the  impact  of  the  freestanding 
agencies  as  the  provider-based  group 
comprises  only  14  percent  of  the  data 
base  for  the  entire  universe  of  HHAs. 
We  will  continue  to  evaluate  all 
possible  reasons  for  the  higher  costs  in 
many  provider-based  facilities  and 
alternative  ways  in  which  comparisons 
can  be  made  among  various  types  of 
home  health  providers. 

Approximately  38  percent  of  provider- 
based  HHAs  are  located  in  rural  areas. 
Of  this  group,  however,  not  all  offer 
every  home  health  service. 
Consequently,  we  do  not  have  sufficient 
data  on  which  to  set  valid  basic  limit 
amounts  for  Speech  Pathology, 
Occupational  Th'erapy,  and  Medical 
Social  Service  disciplines  of  the 
provider-based  non-SMSA  agencies.  For 
these  groupings,  we  propose  using  the 
basic  limits  computed  for  the  free- 
standing non-SMSA  agencies.  On  the 
basis  of  the  data  available,  we  believe 
the  costs  of  the  free-standing  non-SMSA 
agencies  most  closely  approximate  the 
cost  of  the  provider-based  non-SMSA 
agencies. 

2.  Use  of  a  Wage  Index  in  Calculating 
Cost  Per  Visit  Limits 

Our  analysis  of  area  economic  factors 
in  conjunction  with  the  initial  schedule 
of  limits  included  per  capita  income  and 
service  industry  wage  levels.  Since  that 
schedule  was  published.  HCFA  has 
developed  an  index  based  upon  hospital 
wage  data  supplied  by  the  Bureau  olf 
Labor  Statistics  (ELS)".  This  data  is 
compiled  by  BLS  from  the  "hospital 
group"  reporting  category'  of  the  ES-202 
Reporting  Services  for  Unemployment 
Insurance.  Using  this  data  we  have 
found  a  statistically  significant 
correlation  between  hospital  wage 
levels  and  HliA  costs  Because  there  is 
no  data  available  for  which  to  develop  a 
specific  HHA  wage  index,  and  because 
the  types  of  personnel  employed  by  a 
HHA  are  comparable  to  that  of 
hospitals,  we  believe  the  hospital  wage 
index  is  currently  the  best  proxy  for 
area  differences  in  HHA  wages.  In 
addition,  competition  between  HH.As 
and  hospitals  for  personnel  should 
necessitate  similar  salary  levels  within 
the  same  labor  market. 


The  hospital  wage  index,  based  on 
data  for  the  year  1977,  was  developed 
by  co.mputing  the  national  S.MSA  (or 
NECMA)  average  wage  for  the  hospital 
group  and  dividing  this  average  into  the 
average  hospital  wage  for  each  SMSA 
(NECMA),  The  result  is  expressed  as  an 
index  number,  which  is  used  to  adjust 
the  wage  portion  of  the  group  Umit.  For 
non-SMSA  areas,  the  index  was 
developed  by  computing  the  national 
non-SMSA  average  wage  for  the 
hospital  group  and  dividing  this  average 
into  the  average  hospital  wage  for  all 
non-SMSA  counties  in  a  State.  The 
index  then  applies  to  all  non-SMSA 
counties  in  the  State.  If  an  index  based 
on  more  current  data  is  developed  prior 
to  publication  of  a  final  notice,  we  will 
incorporate  the  updated  wage  index  at 
the  time  of  final  publication.  The  wage 
percentage  used  to  adjust  the  per  visit 
limit  is  69.78  percent.  In  determining  this 
wage  factor  for  HHAs,  we  added  an 
estimated  wage  percentage  of  contract 
service  costs  (4.79  percent)  to  the  wages 
and  salary  weight  shown  in  the  market 
basket  (64.99  percent).  Home  health 
agencies  frequently  contract  for  direct 
patient  care  services.  As  a  result  the 
contract  service  component  is  expected 
to  contain  an  element  of  salary  expense. 
This  added  factor  is  based  on  an 
assumption,  in  the  absence  of  any 
evidence  to  the  contrary,  that  the  salary 
portion  of  contract  services  has  the 
same  weight  as  the  wage  portion  in 
direct  employment.  The  wage  index  for 
both  SMSA  and  non-SMSA  areas  is  set 
forth  in  Table  IV. 

3.  Use  of  a  Market  Basket  Index 

In  the  initial  schedule  of  home  health 
limits,  the  inflation  adjustment  factors 
were  obtained  from  actuarial 
projections  of  the  change  in  HHA 
interim  reimbursement  rates.  We  believe 
a  more  accurate  measure  of  increased 
costs  would  be  based  on  the  cost  of 
purchased  goods  and  services  necessary 
to  provide  home  health  care.  Therefore, 
HCFA  has  developed  a  "market  basket" 
price  index,  similar  to  that  used  to 
adjust  inpatient  hospital  routine 
operating  costs,  but  derived  from  and 
weighted  by  expenditures  that  are 
specifically  associated  with  home  health 
agency  costs. 

Nine  categories  of  costs  spedficaliy 
related  to  home  health  agencies  were 
identified  on  the  basis  of  data  on  the 
expenditures  of  home  health  agencies. 
Each  item  was  weighted  according  to  its 
estimated  proportion  to  total  costs.  The 
percentage  distribution  of  total 
operating  costs  was  obtained  from  an 
analysis  of  Medicare  cost  reports  and 
other  available  health  industry  surveys. 
Column  2  of  the  "market  basket"  index 
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table  lists  the  weight  for  each  categor}' 
In  columns  3  and  4  of  the  "market 
basket"  index,  we  have  identified  the 
price  variables  used  to  determine 
historical  rates  of  increase  for  the 
various  cost  categores  and  the  source  of 
the  forecast  for  1980-1982.  The  price 
variables  for  contract  sen'ices  are  based 
en  an  assumption  that  the  distribution  of 


expenditures  within  rnntract  services  is 
similar  to  noncontract  service  costs.  The 
price  increase  factors  for  contract 
services  were,  therefore,  derived  from 
price  and  weight  factors  for  all  other 
categories. 

Because  of  the  difficulty  in  projecting 
increases  which  relate  to  current 
inflationary  trends,  we  are  proposing  to 


allow  for  a  retrospective  adjustment  to 
the  cost  limits.  We  will  adjust  the 
projected  rate  of  increase  in  the  market 
basket  to  actual  where  our  estimate  is 
more  than  V*  of  1  percentage  point 
below  the  actual  rate  of  increase.  This 
estimate,  we  feel,  is  the  smallest  amount 
that  can  be  quantified  at  this  point. 


HofTM  KeaHh  Agency  Inpjl 


Price"  Index   Co«t  Categories.  Weights,  Foreca«ter«  and  "Price"  Variable 
UseO 


Cos*  ;ateoi>-, 


Relative  weigH    Forecaster 
1978 


'Pnce"  variable  used 


and  salartaa.. 


t6«.89 


ORI-CFS 


8.61 


ORI-MM 


Transportaticn 

4.73  DHI-CFS. 

1 

2.78  ORI-MM 

Rent. 

1.30   

ORI-MM. 

HCFA- 

DHEW 

Nonre^itvii  ''^o^ce  xcjpancy  costs 

1.16   0R1-MM-. 

Medical  ^ofS^^»5  suouies  tine 

Z69  

reniai  equ 

piTwnt 

Miscffitar^ous 


Contract  servicst . 


Dfll-CFS. 

S.96  DRI-MM 
6.87  DHEW-HCf 


A.    Wistonca/— Payroll    expenses    per    full-time    ecuivalent 

A^^kef  er^ioye^  by  cofnrruniTy  hospitals 
'■yOi.-ze    American  Hospita/  Assocatmr  Panet  Survey 
Q    J-cj*/!/o/-s— Average  hourly  flammgs  ot  proc>yclx)0  and 

fvD^SLp*?r."sory  *vorVers  on  prrvate  nor.ayicutt\jraI  p^y^o^'s. 

<ie^'ce  fndo.s!ry 
Source   u  S  Dept  ot  Laoof   Bureau  ot  ^abo»  Statistics,  £m- 

ptcyT^rt  anC  Earnings,  Tatile  C-2 
*     '-.fsfcvca'— £mp(oyee    bene'ns    per    tuli-time    equivalent 

wofKef  ernployed  Dy  comnunity  hospitals 
icurce     Americal    Hospital    Association     National    Hospita, 

•^an«'  Sur.ey 
B     c^niecfwr—SuppleTiects    (o    wages    and    salanes    per 

*orKer  IP  nonagncuiturai  establishmonls 
Soi>rce   For  supplaments  to  wages  and  salanes— U  S   Oept 

ot  Corpmerce.   Bureau  ot  Economic  Analysts,   Survey  ot 

Curr^rii  Business,  (monthly)  Table  7  (1  13)  Juiy  issue  has 

detailed  components.  For  total  employment— U  S   Dept  ol 

Latx)r,  Bureau  o>  Latxx  Statistics,  Emptoyrrtent  and  Earn- 
ings. Tabto  B~4 
Transportation  component  of  the  consumer  pnce  index,  all 

urban 
Soufce     U  S    Dept    ot    Labor    Bureau   of    Lalxx   Statistics 

MorirnrK  Ljbor  Review.  TaWe  2. 
Sendees  component  ol  consumer  pnce  index.  aH  urban. 
Source    iJ  5    Dept    of   Labor,   Bureau   of  Labor  Statistics, 

Montn/y  Labor  Review.  Table  2 
Hesit)ent;al   rent   component   o<   Consumer   Pnce   Inoex.   all 

jrt:ian 
Source    U  S    Dept.    of   ^.abor    Bureau   of   Labor   Statistics 

Monrniy  Labor  Review  *  Jabte  23 
3    ^otection — Histoncal  relatxjnship  of  rental  component  of 

consumer  price  index,  all  u»t>an,  for  1977  and  1978  to  an 

Item  consumer  price  index,  all  urban,  proiected  to  subse- 

Qi^ent  years 
Composite  fuel  and  ottier  jtlitjes  index 
Source     DHEW-HCF  A,    Community    Hosprlal    Input    Pnce 

Index 
..  A.  ff'Stonta/— 19'8  Medical  equipmeni  and  supplies  compo 

nent  of  the  consumer  pnce  index   Pnor  to  1978   commod- 

ftj*?s  component  ot  corwumer  price  irxJex,  all  urban 
SiXirce    'J  S-    Dept   of   Latxx.   Bureau   of  Labor   Statistics 

l^ortniy  Labor  Review,  Table 
3    ProifKlion — Medical  commodities  component  of  Ifie  con. 

sumer  pnce  index,  all  urtian 
Soufce    U  S    Dept,   ot   Labor    Bureau   of   Labor   Statistics, 

Worrf/y  Labor  Review.  Table  23 
.consumer  pnce  index  for  ail  items  all  urt>an 
Soji-ce    o  S    Dept   of   Labor    Bu'eau   of   laboi   Statistics, 

Kforthiy  Labor  Review  Table  23 
/rfeignted  mean  of  pnce  varables  tor    terns    '    tr.rough  8 

above 


Totel 


100.00 


SouresK  ORMMM  ivtors 
042379.  DRI-CFS  refws  to 

792 

4  Lirr:ts  s^.H  ::t  the  80th  Percentile 

We  are  proposing  to  maintain  the 
basic  service  limit  at  the  80th  percentile 
of  each  group.  Each  HH.\'s  individual 
limits  would  be  increased  or  decreased 
by  the  application  of  the  wage  index  as 
described  m  the  methodology  section  of 
this  notice.  We  examined  the  possibility 
of  using  a  percentage  of  the  mean  as  the 
basis  for  establishing  the  limit,  but  did 
not  find  this  an  appropriate  measure  for 


to  Data  Resources,  Inc.  Macro  Model:  29  HartweO  Ave  .  Lexington,  Massactiusetts  02173,  Control 
Data  Resources.  Inc.,  Cost  Forecasting  Sen/ce    1'50  K  St    N  A  ,  Washington,  D  C.  2000%.  CFS- 


HHA  limits  set  by  type  of  service.  .\ot 
all  agencies  provide  every  type  of 
service  nor  is  the  distribution  of 
agencies  comparable  across  services.  In 
examining  the  cost  distributions  we 
found  that  the  mean  was  sensitive  to 
distortion  and  would  not  be 
representative  of  expected  cost. 

5.  Limits  Applied  to  Each  Service 

In  the  initial  schedule  of  HHA  limits, 
we  explained  that  we  would  apply  limits 


to  the  costs  of  each  service  provided  by 
a  HHA  when  all  HHAs  are  computing 
their  costs  under  a  single  method  of 
cost-finding  and  cost-apportionment. 
Until  that  time,  the  limits  apply  to  the 
total  costs  for  all  covered  services 
provided  by  llie  HHA. 

A  proposed  regulation  establishing  a 
single  method  of  cost  finding  is  being 
promulgated  coincidentally  with  these 
revised  cost  limits.  Therefore,  we  are 
proposing  to  apply  each  per  visit  limit  to 
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the  costs  of  individual  services,  effective 
with  cost  reporting  period  beginning  on 
or  after  }u!y  1,  1980.  We  believe  the 
refinements  made  to  the  classification 
system,  as  well  as  the  single  cost 
reporting  methodology,  eliminates  the 
need  for  the  aggregate  application,  used 
in  the  current  methodology. 

6.  Reclassification,  Exemptions  and 
Exceptions 

The  provisions  of  42  CFR  405.460 
provide  that  classification  adjustments, 
exemptions  and  exceptions  may  be 

made  to  the  application  of  cost  limits 
where  certain  conditions  are  met.  This 
section  of  the  regulations  was  most 
recently  amended  on  June  1.  1979.  An 
explanation  of  the  current  provisions  as 
set  forth  at  44  FR  51802.  New  provisions 
pertaining  to  HHAS  are: 

(a)  A  provider  must  submit  a  request 
for  reclassification  within  180  days  cf 
the  date  of  its  intermediary's  notice  of 
program  reimbursement  (A  provider 
could,  of  course,  make  a  request  as  soon 
as  a  schedule  of  cost  limits  is  published, 
or  at  any  time  during  its  cost  reporting 
year  affected  by  the  cost  limits,  if  it 
knew  how  it  would  be  affected  by  the 
cost  limits.); 

(b)  An  exception  may  be  granted  to  a 
provider  for  additional  costs  that  result 
from  the  provision  of  medical  education 
programs: 

(c)  An  exception  mav  be  granted  to  a 
newly  established  HHA  which  has 
operated  as  the  type  of  provider  for 
which  it  was  certified  for  Medicare 
under  previous  ownership  for  less  than  3 
full  years; 

(dj  If  a  provider's  cost  limit  is  based  m 
part  on  an  average  proportion  of  labor 
cost  that  is  adjusted  f^r  area  differences 
in  wage  levels,  a  new  exception 
provides  an  adjustment  to  the  limit  if  a 
provider  can  demons'rite  that  its  actual 
labor  percentage  varies  more  than  10 
percent  from,  the  percentage  used  in 
promulgating  the  h.Tiits. 

Application  of  Limita  to  State  Medicaid 
Rates 

Methods  of  reimbursement  for  home 

health  agencies  under  Medicaid  are 
determined  by  the  individual  State 
agencies.  Although  many  States 
reimburse  on  a  cost  related  basis,  others 
use  a  fee  schedule,  flat  rate  or  payment 
based  on  a  percentage  of  charges.  Often 
the  Medicaid  payment  rate  is  less  than 
Medicare  reasonable  cost.  There  is  no 
existing  regulatory  requirement  that 
Medicare  cost  lim.its  be  applied  to 
payment  rates  for  HHA  services  under 
Medicaid.  HHA  cost  limits  will  onlv 


apply  to  Medicaid  payments  in  those 
cases  where  the  State  chooses  to 

incorporate  the  limits  into  its  State  plan 

for  payment  for  homie  health  services. 

Methodology  for  Determining  Proposed 
Cost  Per  Visit  Limits 

1.  Data.  The  proposed  limits  were 
determined  by  using  cost  per  visit  data 
obtained  from  the  latest  Medicare  cost 
reports  for  periods  ending  on  or  before 
September  30, 1978.  The  data  were 
adjusted  from  the  midpoint  of  each 
provider's  cost  reporting  period  to  June 
30, 1980.  These  adjustment  factors  were 
developed  by  HCFA  from  actual 
historical  increases  in  home  health 
agency  reimbursement.  The  market 
basket  index  factors  would  be  used  to 
project  costs  from  July  1, 1980,  to  the 
miidpoint  of  the  first  cost  reporting 
period  to  which  the  limits  would  apply. 
The  annual  percentage  increases  for  this 
projection  are: 

Calendar  year  and  percent  increase 


1977... 
1978... 
1979... 


1980(1/1/80-6/30/80) 

1980  (martiel  basket.  7/1/80-12/31/80).. 

1981  (market  bMkflQ 

1982  (market  basket) 


7.3 
6.9 
9.1 
9.0 
9.0 
B.S 
9.5 


The  projected  rate  of  increase  in  the 
market  basket  index  would  be  adjusted 
to  actual  if  the  actual  rate  of  increase  is 
more  than  Vi  of  1  percentage  point 
above  the  estimated  rate.  The  actual 
rate  cf  inrrea-e  would  be  published  in 
the  Federal  Register  and  used  to  adjust  a 
home  health  agency  s  cost  limit  at  time 
of  final  settlement. 

2.  Deflation  by  Wage  Index.  Each 
HHAs  per  visit  costs  is  divided  into 
wage  and  non-wage  portions.  The  wage 
portion  of  costs  is  determined  by  using 
the  69.78  percent  routine  wage  factor 
derived  from  the  market  basket  weight 
(64,99%)  for  employee  wages  and 
salaries  plus  a  wage  percentage  (4.79%) 
of  contract  se.^'vices  This  wage  portion 
is  then  divided  by  the  wage  index 
applicable  to  the  HiiA's  location  to 
arrive  at  an  adjusted  wage  cost.  (See 
table  IV,)  This  adjusted  wage  cost  is 
then  added  to  the  non-wage  cost  to 
obtain  the  per  visit  cost  used  to 
calculate  the  basic  service  limit. 

3.  Basic  Service  Limit.  A  basic  service 
limit  equal  to  the  80fh  percentile  of  the 
array  was  calculated  for  each  type  of 
service  accordmg  to  the  provider-based 
and  free-standing  classification  and  the 
urban  or  non-urban  location  of  the 
grorp, 

4.  Computing  the  Adjusted  Limit.  The 
basic  limit  for  each  tjfpe  of  service  is 
divided  into  its  wage  and  non-wage 
components,  The  cost  weight  (69.78 


percent)  representing  wage  and  salary 
expenditures  is  used  to  determine  the 
wage  component  of  the  cost  limit.  The 
wage  component  of  the  basic  service 
limit  is  then  multiplied  by  the  wage 
index.  (See  Table  IV.)  The  adjusted  limit 
which  would  apply  to  each  service 
group  would  be  the  sum  of  the  non-wage 
component  of  the  basic  limit,  plus  the 
adjusted  wage  component. 

Example — Calculation  of  Adjusted  Limit 
Limit  from  Schedule — $46.67 
Labor  portion — $32.57 
Non-labor  portion — $14.10 
Wage  Index— 1.1310564 

Computation  of  Adjusted  Limit 

$32.57X1.1310564  (wage  index)  =  $36,84— 

Adjusted  Labor  Portion 
$36.64 -(-14,10= $50,94— Adjusted  per  visit 

limit  for  this  HHA 

5.  Adjustment  for  Reporting  Year.  If  a 
HHA  has  a  cost  reporting  period 
beginning  on  or  after  August  1. 1980,  the 
published  limit  for  each  service  would 
be  revised  upward  before  adjusting  for 
wages  by  a  factor  of  .7417  percent  for 
each  elapsed  month  between  July  1, 
1980.  and  the  month  in  which  the  HHA's 
cost  reporting  period  starts.  (The  figure 
.7417  is  one  twelfth  of  the  calendar  year 
projected  market  basket  increase  of  8.9 
percent.)  This  factor  is  developed  by 
dividing  the  projected  increase  in  the 
market  basket  index  by  12  and  is  used 
to  account  for  inflation  in  costs  that  will 
occur  after  the  date  on  which  the  limits 
become  effective. 

Example — HHA  A's  cost  reporting 
period  begins  October  1, 1980.  The  basic 
limit  for  physical  therapy  for  HHA  A's 
group  is  $47.54. 

Computation  of  Revised  Group  Limit 
Group  Per  Visit  Limit)— $47.54 
Plus  Adjustment  for  3-month  period 
3 X. 7417  =  2.23  percent 
1.0223  X$47.54  =  $48.60 

In  this  example,  the  revised  basic 
group  limit  for  physical  therapy  services 
applicable  to  HHA  A  for  cost  reporting 
period  begiiming  October  1, 1980,  is 
$48.60  per  visit.  This  basic  service  limit 
will  be  divided  into  its  labor  and  non- 
labor  portions,  using  the  percentage 
published  in  Table  I  and  II,  and  the 
labor  portion  will  be  adjusted  by  use  of 
the  wage  index.  The  siun  of  the  adjusted 
labor  portion  and  the  unadjusted  non- 
labor  portion  would  be  the  home  health 
agency's  per  visit  cost  limit  for  that 
service. 

If  a  HHA  uses  a  cost  report  period 
which  is  not  12  months  in  duration,  a 
special  calculation  of  the  adjustment 
factor  must  be  made.  This  results  from 
the  fact  that  projections  are  computed  to 
the  midpoint  of  a  cost  reporting  period 
and  the  factor  of  .7417  is  based  on  an 


10454 


Federal  Register  /   Vol.  45.  No    33  ;   Friday.  February  15,  1980  /  Notices 


assumed  12-month  reporting  period,  Fnr 
cost  reporting  periods  other  than  12 
months,  the  calculation  must  be  done 
specifically  for  the  midpoint  of  the  rost 
reporting  period.  The  HHA  s 
intermediary  will  ob'ain  this  adjustment 
factor  from  HCF.A, 

Schedule  of  Limits 

The  proposed  schedule  i)f  iimrs  ^p' 
forth  below  would  apply  to  the  12  mon'h 
cost  reporting  period  beginning  i.t.  or 
after  July  1.  1980,  The  adjusted  lur,ifs 
jusing  the  wage  uidex  published  in 
Table  IV')  woald  be  computed  by  the 
fiscal  intermediaries  and  each  HiiA 


would  be  notified  of  its  applicable  limit, 
A  home  health  agency  operating  as  a 
branch  or  subunit  (not  independently 
certified  for  Medicare  participation] 
whose  main  office,  as  of  the  effective 
date  of  the  schednlf  af  iimits,  is  located 
in  a  Standard  Mern.ip'ihtan  Statistical 
Area  (SMSA)  or  within  a  New  England 
County  Metropo  I  i  •  )  n  \  r  ■  d  ;  NECMA ) ,  i  f 
in  New  England,  wli  be  >  iissified  as 
metropolitan.  [NECMA  counties  are 
listed  in  Table  Ill.J  A  home  health 
agency  whose  main  office  is  not  located 
in  a  SMSA  (or  NECMA)  will  be 
classified  non-metropolitan.  (See  42  CFR 
405.1202  for  definition  of  branch  office.] 


Table  I— '^f."  /  sn  _  -nrts  for  Provkier-Based  HHAs 
SMSA  (NECMA)  Location 


Typ«o(viaH 


Per  visit  amlt  for 
SMSA  location 


Labor  portion  (69.78 


Noniat'Or  i^rOon 
(30  22  sercaot) 


SMIed  nurjriq  care  ,_._ 
Pt^sicai  Tiefapy  -   ...__ 

Speec^  pattwlogy      

Occupatlona/  t«raoy 

Medical  Kcai  services.. 
Mcme  neaftti  aide  


se.33 

SI. 73 
S1.SS 
S4.23 
50.36 

so.ei 


40  70 
36.10 
35.96 
37  84 
41.41 
39.32 


\JJSi 
16l8» 
1&S7 


\7M 

15.29 


Ncn-SMS.A  Location 


"yp*?  :rf  vTSi' 


Par  «M  Imil  tor  non-  Labor  portion  (09  78 
SMSA  k>cation  peicsnt) 


\3C.22  percent) 


SHiBed  nursing  :are  .._ 
^^yscal  Itioraor 
Speec^  pathology    .._ 
OccupaDonal  theracy .. 
MetScal  3oaal  senncos.. 
Home  ^l6alt^  aide 


46.83 

3SM 

14.1S 

44.88 

3118 

13.50 

(') 

(•) 

(•) 

f) 

(') 

(M 

(•) 

(') 

f') 

4SL37 

29.57 

12.80 

insirfficiert  3ata— Lse  basic  service  ^fiits  'of  treestarxSng  non-SMSA  agenoas. 

libit  W—Per  i/isit  Urnts  for  Free-Standing  HHAs 
SMSA  (NECMA)  Location 


Limit  tor  SMSA 
location 


Labot  portion  (69  78 
percent) 


NoniabO'  portior- 
(X  22  pe'cenl) 


Skilled  cursing 

Physical  'Jxcapy  ...__. 
SDeec^  oattioioqy  ,  ..„__ 
Occupatjor.al  u^eraffy .,.«. 
MedicaJ  social  »»vic8S.... 
Mcme  health  aide 


48.87 

32.57 

14.10 

46.87 

32.01 

13J8 

47.63 

33  24 

14.39 

48je 

34.16 

14J0 

seje 

36.65 

15.87 

34M 

24.38 

10.SS 

Non-SMSA  Location 


NOfvSMSA 


Labor  portion  (89.78      Nonlabor  portion 
PO.22  percent) 


Skilled  •Hjr^inq  ~jvs   ._„ 

Dhysical  tierifn  ___ 

Soeech  paihO'ogy  ...__ 
Occupational  theraoy ._ 
Medicai  social  sefvicea- 
Mome  1ea^^  aKle      


44J27 

30  89 

13l38 

47.54 

33  17 

1*37 

4«,14 

32.20 

13.94 

68.85 

39.87 

17.18 

4£78 

29  85 

12.93 

30J4 

21  38 

9.28 

Table  [IT  NECMAs  and  Constitutent  Countirs 
BostoD-L.owell-BiT)cJcton- Lawrence- Ha  verhil! 

yfassachw^t  'ts  Por.'cr 


Essex 
Middlesex 

Norfolk 


Plymouth 
Suffolk 


New  Hampshire  Portion 
Rockingham 

Bridgeport-Stamlord-.\(i.-wd!k  n^nbury 

Connecticut 

Fairfield 
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Hartford-New  Britain-Bristol 

Connecticul 

Hartford 

Litciififcid 

Middlesex 

Tolland 

Lewiston  .\Libum 

Maine 

Androscoggin 
Manchester-Nashua 

New  Hampshire 

Hillsborough 
Merrimack 

New  Bedford-Fall  Rivrr 

Massachusetts 
Bristol 

New  Hdviin-Watiirbiirv  Meriden 

Connecticut 

New  Haven 

New  London-Norwich 

Connecticut 
New  London 

Pittsfield 

Massachusetts 
Berivshire 

Portland  ' 

Maine 

Cumberland  i    \ 

Sagaiirihoc  ] 

Yori^ 

Providence-Warwick  Phv\  tu(  ket 

Rhode  Island 

Bristol 
Kent 

Newport 

Providence 

Washington 

Springfield-Chicopee-Hdiyoke 

Massachusetts 

Hampden 

Hcimpshii-e 

Worcester-Fitchburg-l^ommtiter 

Masstichusttts 
Worcester 

Table  \\K.—i\age  inaux  foi  ^,'.-03' 

SMSA  Area 

AOiieoe.  Tx „ ..„„_ _ 

Akron.  OH 

Albany,  GA _ 

Albany  Sc^enectady-Troy,  NY 

Alboquerjue.  NM  _ 

Alexandna  '_A  

Aaentown-Bethiehem-F.aston  PA-NJ 

Ailoona,  PA 

Amantto,  TX 

Anaheim-SaniB  Ana-Garden  Grove,  CA 

Anc'vxaQe.  AK 

AnJerson,  IN  ._ _»__._„.___ .._ 

Ann  Arbor,  Ml _ „.... ..._„._ 

Anniston,  AL _. 

Appleton-Oshltosh,  Wl _, 

Asievilie ,  NC 

Atlanta.  GA. ,  


Wage  inde> 
761  "664 
90099 2J 
6888 '5i 
9564^36 

1  r>024912 
8846018 
967676E 

1  0162619 
916088S 

1  0459GSC 

I  38C2p-e 

8?s?-'; 
1  i3iObe>* 

6573r96 

8826»4J 

1  0053936 

961063? 


Table  iVA  —Wage  Index  for  Urtiar)  Areas— 
Continued 


SMSA  Area 


Atlantic  City,  NJ.... 
Augusta.  GA-SC~ 

Austin,  TX 

Batat«aW,CA 

,M0-;._ 


Baton  Rouge.  LA . 
BMI«Crael(.MI... 
Bay  C%.  Ml 


Baaumant-Poct  Arthur-Orar«e.  TX . 

—      .MT 


Bacod-GuKpoft  MS_ 
Binghamtoa  NY-PA_ 

Birn*i(jl>ain,  Ai 

Bloomington,  IN. 


BtoofTiingtor)-Normal,  IL  _ 
Base  City,  ID 


Boston-Lowell -Brocttton-Lawrence-HawanNI. 

MA-NH 

Bradenttm,  FL- 


Bndgepoil-Stamtoid-NoMMafc-Oanbufy.  CT . 

Bmwnsvne-Haiingan-San  Bando,  TX 

Byran-CoHege  Slabon,  TX 

Boffaio.  NY 

Burlington,  NC 

Canton,  OH . __. 


Cedar  Rapids,  lA 

Ghvapaign-UrtMna-AarAoul,  R 

ChartaaiotvNorth  Oiortaston.  SC .. 

Oiartadon,  WV 

CharloB»aaslanla,  NC 

Chattanooga.  TN-GA 

Chicago,  IL.._..„ 


Ondrenti,  OH-(CY-IN. 

Oarttsyfle-HopkinsviHe,  TN-KY . 

Cleveland.  OH _. 

Cokxado,  Springs,  CO ___. 

Cbhifflbia,  MO _ 

Oohimbia.  SC 

Columbus,  GA-AI 

CWumbus.  OH 

Corpus  Christi,  TX 

Dallas-Fort  Worth,  TX. 


Wage  mo&i 
J64712: 
.961610-^ 
J14606<. 
.9299136 

1.0411706 
.7507688 

1.1088SS8 
J83299P 
.775179- 
.79252'' 

1.072959 
.92500-3 
.8999575 
.8545872 
.8614273 
J617817 

ti)383125 
.7840633 

1  fr  -jfter 

.71323^- 

.807020. 

.7870-" 

J276101 

.852604; 

.986734, 

.79e82«-' 

.793338t 

1  oa,,;;  "b- 


Davenport-Rocfc  Island-Molina,  LA-8... 

Dayton.  OH 

Oaytona  Beacti,  FL... 

Decatur   IL 

Denver- Boulder,  CO. 

r>65  M.ones    A 

:*t-::5i!    */' 
DuOijqoe   1 4 
Duluth-Supenor.  MN-WI.. 

Eau  Qatre,  Wl 

El  Paso,  TX 

Elmira  NY ,..., 

Er,e   c,A  „.... 

tu^ene-Spnngftoid,  OR.— 
fvansville   !N~KY 
f  a-go-Moorfiead,  ND-MN.. 
-ayenevilte.  MC 


F^s/ettevi:  e-Spnngdale.  AR . 

C|;,-i:    Wi  _ , 

^loreice,  f\l _________ 

Con  "x-jiims,  OO 

•^01  'juderdale-HoitywcDd.  FL.___ 

fort  Myers-Cape  Co'a,,  Fi ...___ 

^0-t  Smitn.  AR-OK. _ _.. 

"^ort  Wayne.  1N._ _ 

■^resno   CA 

Gadsden,  Al ,    ,, 

Gainesville  FL 

...lalvesion-Texas  Crty,  TX „.. 

3a7-HamrTi0f)d-East  Chicago,  IN 

Gra^d  ForK.s,  ND-MN 

Grand  Rapids,  Mi 

-irea'  '^al'.s.  MT 

G-seley,  CO    ...._____ 
Greer-  3av   Wl  


Greensboro-Wrnston-Salem-rtgh  PoW,  NC 

Greenvilte  Spa,-tant>urg,  SC 

HaTiillonMiddietown,  OH  .„.___ 

^amsdurg   f*A 


fiartlord-New  Bntain-Bfistol,  CT_._ 

•tonoljtL  HI   ...._« „ 

•TLJston   ^X  

"unt.ngton-As.Mand  WV-KY-OH. 

Mu.nlsville,  Al        . ....___._ 

>TCianap.3lis,  'N 

.acks.'>'i  Ml     ____________ 

,jacKs-ir   MS ,,, 

.B^sr-'vHte.  F| 


;a-bsvilie^et>iolt,  Wl 


0--  163 


t.O" 


1  148299C' 
e32i*&66 

909 '9"2' 
.7713061 
.8395097 

.7602526 

1.0'889?7 

.93?a36- 

.9^^9f,3^ 
1  C  ■<  ■i»6M 

.73.-; ,  •  j; 

,76MRwe 

.8;'':'96: 
.7E',:.4(,18t 

.93:UhP; 

1.440^86;. 

.9-«3-ri;:. 

1.0090565 
.7396290 
.7120910 

1.07^846; 
MS8896 
.7501032 
.8273688 
.9922715 
.8372010 

1.0245588 
^897117 

1.0393875 
.740230' 
.8200939 
J27143f 
.75501 6t 
.807449t 
.780429" 
.7774527 
.9877146 
A3B656" 

1.029369«^ 

t.062123 
.906688- 
J12167- 
.6848394 
.980624^ 
M66644 
J41392' 
.8922471 
.7369821 


Tablf  IVA  —^\  age  Index  for  Urtmn 
Continued 

SMSA  Area 

■(-•s<>v  Cir>-,  NJ ___________ 

j,;rn»,:>r  rj.ty-KingapOft  TN-VA___ i. 

jDnr,s1oy.n,  PA 

Kaiamaroo-PortiH,  m 

lUnkatae,  IL. 


KanaasCtty.  MO-KS.. 

Itenoeha.  Wl._ _... 

•nt"-  ■'("npia,  TX 


.1.     ■Si.    VM 

,»'>v"l<,    .  A 

.  a-evcnc  yvoy    ntayette,  IN.. 


■'la-'' 


■iR\p'   FL- 


LaisnE-tast  ^a-rsmg.  I»»l„ 

Laredo.  TX 

Las  Vegas.  NV 

Ls^f-e-T'e   KS 


Wagaindax 

-  rtn-4-o- 


u-  ■;••  w 
.8746920 
6646885 

ij'.8^-4* 
7682549 
7299344 
.8036816 
.7122432 
7291348 
J188873 


.jtxt" 


ME._ 

■  «»«»iie   KY_ 


,.  »r-,B 


,:,.j'~ 


■-lit  13 o."*.  V:kt-,  ,  rn»f^,  Rock,  AA. 

C>'>i;  BrB-i,''-,-A.Vlirv   .-'nrli,  NJ___ 

-r'ljvw^  Marshiti     '  J       ,_____. 


.-.a 


:vx.  :MiK-*\.  CA_ 


..  vr, :  .r,f H,' .    V A 

Ma-  :r-    ■.!*   

Ma  i'<-;:-    .\'i 

Ma-x;'>f>s3j'  Nia,shua  NH 

Msns^"**,':    ,.!-.  ______ 

Mi  M'e-,  P-,a"  l'">c-iDjf,_  TX 

M»ltx;>.,.,-nt  '  i!!„i6vii».-  .xxxJa,  FU- 

k*»rnpn>s    ■  N  Ah  ..Mb 

Mam,  FL 

MkJIand.  TX 

MilwajKfcp<>    <K  

Mtnn**ai>  ills  s. 

Mot^'>*     A 

M,_K>-«!D        A._ 


MN-WI.. 


t,3T- 


'  1.  ' 


s.of 


M;,- 
M,,-,- 
Mu-„.-if    ■■■ 

Nasn^-tiir  3'bvw:j.s.'.,' 
*vav.sa.,  ,'3j*^oiK  N- 

N**N*  ^a^^H'   AaiB'tj.j' 

N€*ip^  ,,r>nfe«ias,  LA___ 

Nfrv,  »■:>'>    NY-NJ 

NGwarX    *v,. 

r-«Owtx*r   %ew.s--Aji:Tt;', 

fyo-*oth   v,'pt^>ii,  Eiea.:.' 


Wjs. agon  Heights.  M. 


NJ.. 


CT- 


-,   VA 

artsmoulK  VA-NC.. 


u 


■n«as 
X-x-vsa 


yv\^^ 


C>*>arotna  City.  OK_ 

Omana.  NE-IA 

Orlando.  FI 

Owansboro,  KY.. 


M7490e 
1.0363196 
1  1064001 
6814294 
7724421 
9239336 
8451905 
9063802 
9937774 
.9575276 
7113164 
8564578 
1  1037830 
.9069019 
.7230561 
.7578806 
.8802636 
8362561 
7704518 
7670834 
.5806622 

Ji9eaei 

Jo4C840 

10654220 

7111879 

9199721 

7570047 

7915066 

J302481 

.7489861 

.8241726 

.7878208 

^656485 

.8308803 

1  1435511 

.8609717 

.9529374 

1i>4310S4 

JS80296 

J323589 

1.2836483 

1.1S30874 

.9250906 

.8817388 

4671861 

88«28a4 

.78S3S06 

J606704 


Oxnard-Sun  Valley  Ve"t,«a.  CA. 
Panama  City  f  l 

Parker8buro-Mfi-.fi^   >w-OH 

PaacagoulB-M  ,^-  =  .,-■  MS 

PetersorvChttor  -asMc  NJ 

°»nsacc«E   FI 

^(^'la   I,         „ 

Pp'^^'S^^u' ,  ■  ■■'-■c»f»ow'  ^-M^^jh's-  '-♦,r>p**w^( 
^'"tj!aoei:>'"„,h   i'"*^  '■,«, 

'^"i,:>e^Kx,  AZ „. 

Pinf  BluB,  AR 

P-t5.-xirgh.  PA._ 


VA. 


B^^taa^ 

1.2981618 
.7860455 
.8482920 
.8144002 

9871591 

'■^^  "a ' 


4  >,    ^ 

k3^  ^li. 


"'•:^->fit»n   MA ,,, 

"^  :>^,Bi^   VF 

-'■jma'x-.    ;iB-w*     _________ 

i-'^>jgnKe.*^,;sM-  N^' 

-*  )«6iC    C~  

i^ia-r-ye    A'  _^ 

^eiei.-)'',-r,',-)"wrTi   ^tC 

■<H^r'  3.  r,    ^^  

■-'f*adi"x;   '  '  ..___._______ 
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Tabta  \^k.—Wage  Index  for  Urtan  Araas— 
Continoed 


SMSA  */9« 

RictKan<J-K9nr«w>0(-Pasco,  »VA 

Ricfimood,  VA    - 

Riv«fwle-S«n  BomarcSno-Ontano.  CA... 

no«x*e,  VA 

Roc^est8f.  MN 

Rochester  NY 

BocWort.  M 

Sacf»mer-,o,  CA 

S«ginaw,  Ml  

ST  Ctotx).  MN 

Si  Josep^  MO 

St  Lous.  MCWL 

Salen.  Cn        — 

Saiinas-SaasiOe  MorlefBy.  CA.. 

San  Lika  Cjty JDqOen.  uT 

Sar  Ar.g<^^  TX „««««««.. 

San  ArtofiHJ,  TX _________ 

Sar  Diego.  CA,. 


San  Franasco-Oakland.  CA.. 

San  Jose.  CA  

Santa  Sartara-Santa  Maria-Lompoc  CA... 

Santa  Cruz,  CA — 

Santa  Rosa.  CA  _ 
Sarasota. 

Savarnar,  jA  _ 

Seattle-cveratt.  A  A 

Sr«r^arv  D«nison..  TX .. 

Sfitsvepon.  LA 

S«ux  C<t>   lA-NE _j 

S«xa  "^ails,  S0„ 

Sooth  Bend.  IN 

Spokane,  WA 

StxirgfieW,  IL 

Scjrng<«kl,  MO 

Sorn0e*d.  DH  _.. 

Sonngf^W-O-jcopeo-Hotyoke,  MA 

Staubenvlle-vvemon,  OH-WV.. 

StocKtor,  CA 

Syracuse  SV 

Tacoma.  A  A. ..___.________ 


TaJlanassee  FL 

Tampa- St  'eters&jrg.  Ft 

Terra  HaLte,  iN 

TmarVara.  ^X-Texartana,  Afl_ 

Toledo.  OH-MI 

Topeka,  K.S 

Trsntoo.  NJ 

TL(C50n,  M 

Tatsa,  OK 
Tuscaloosa.  AL., 

Tyter,  TX 

Utica-Rome,  NY.. 

Va(le(0-Fairfiek)-Na;>a.  CA 

Virwiand-Mii.Vlie-Bnagetoo,  NJ_ 

Waco,  TX  

Was/'tngton.  CC-MD-VA. 
Aatertoo-Cedar  '^ails.  lA., 


West  Pair-  Beacr--3oca  Ratorv  Fl 

Wheeling,  WV-OH 

Wicf-ita,  K3  

Wicnrta  Palls.  TX 

W'llliamsport,  PA  „.._____ 

Wilmington,  DE-NJ-MD 

Wilmington.  NC 


Worcester  FrtcnCorg-Leominstef.  MA_ 

Valoma,  A  A  

YorV.  OA        

Yotingslown-Warren,  OH 


Wage  mdei 

.8333314 

8557333 

.9922397 

9616381 

.8039937 

1.0114625 

.8863163 

1.0701363 

1.0305533 

7889363 

.8106216 

.8353947 

.9671521 

1.0521816 

.8CW3268 

.7280581 

1.2015727 

1.0423081 

1.2261579 

1.2318725 

.8141919 

.9390376 

1.3319986 

,779'1111 

,7591026 

9114513 

.6840456 

.9304503 

.6158085 

.7752901 

.8039176 

.8596857 

J021688 

.8428475 

.8397949 

.9118872 

.8687642 

1.1694052 

1.0320677 

.9338239 

.7936591 

.9112976 

.6133320 

.9651876 

.9636379 

1.0191180 

1.0181014 

.9615322 

.8065469 

,9434434 

7888^54 

.9483622 

13675897 

.8849021 

,      1.0659932 

,      1.1430803 

,7296063 

6588761 

,8278128 

9081149 

,7661439 

8408558 

1  0590599 

,6793208 

8941985 

.7821286 

.8702993 

.9486057 


Tabte  B — Wage  Index  for  Rural  Areas 


Alabarna 

Alaska. 

A/izona 

Arliansas 

California 

Colorado 

Conneclicul.. 

Delaware 

Florida.. 

Georgia.. 

Hawaji.._ 

Uano. 

HIinois. 


Indiana.. 


Iowa 

Kansas...., 
Kentucky , 

Lousiana 

Maine 

Maryland 

Massacfiusetts ... 

Mlc^lgan 

Minnesota 


1.0461294 

1.8354423 

1.1122143 

J273242 

1.2993578 

1.0060249 

1.1747067 

1.0342322 

.9703395 

1.0599658 

1.1225531 

.8969254 

.9286388 

1.0641407 

1.0275121 

.9487575 

.8960309 

.8812404 

1.0173606 

1.0668544 

1.2069380 

1,1015350 

.7643302 


Table  B — Wage  Index  for  Rural  Areas — Continued 

Mississippi 8376849 

Misso^ji   9206227 

McU.^a    ,9939387 

Netxawa ,8271144 

Nevada    1.3182003 

New  Ma,T-pahire 1.0166505 

New  jerney 1  1075845 

%flw  Mexico .9872106 

New  YorK _„ 1 .06 1 8880 

North  Carolina 1  0 1 02951 

North  Daxota .8934854 

Ohio 9990494 

OWahorna. .8093723 

Oregon     1  0664072 

PaAr.«Yh/Ani^  1    1423726 

Rnode  sland 1.0525859 

South  Carolina. .9095338 

South  Dakota. .7760311 

Tennessee .8322538 

Toxas .9576274 

Utah 7477027 

VarmonL i  0353552 

Virginia. 9030 1 29 

Washington 1  03 1 2944 

West  Virginia i 1  09C7991 

Wisconsin 8837830 

W  yoming „__.__  1  0836848 


(Sec8. 1102, 1814(b),  1861(v)(l),  1866(al.  and 

1871  of  the  Social  Secnirity  Act;  [42  U  S.C. 

1302, 1395f(b),  1395x(v)(l),  1395cc(a)  and 

1395hh)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13,773,  Medicare — Hospital 

Insurance) 

Dated:  January  17. 1980. 
Earl  M.  Collier, 

Acting  Administrator,  Health  Care  Financing 
Administrator. 

Approved:  February  7, 1980. 
Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc  80-4940  Filed  2-14-80:  8:45  ami 
BIUJNO  CODE  411(K35-M 


Office  of  Human  Development 
Services 

[Program  An.nouncement  No.  13628-802] 

Demonstration  Projects  for  Child 
Abuse  and  Neglect  Program 

agency:  Office  of  Human  Development 

Services,  Department  of  Health, 

Education,  and  Welfare. 

subject:  Aiinouncement  of  Availability 

of  Grant  Funds  for  Demonstration 

Projects  for  the  Child  Abuse  and  Neglect 

Programs. 

summary:  The  Administration  for 
Children,  Youth  and  Families  (ACYF] 
announces  that  application  are  being 
accepted  for  demonstration  grants  for 
Fiscal  Year  1980  under  The  Child  Abuse 
Prevention  and  Treatment  Act  of  1974, 
as  amended.  Regulations  governing  this 
program  are  published  in  the  Code  of 
Federal  Regulations  in  45  CFR  Part  1340. 
DATES:  Closing  date  for  receipt  of 
applications  is:  May  5, 1980. 

Scope  of  This  Announcement 

This  Program  announcement  is  one  of 
four  for  the  Child  Abuse  and  Neglect 


Research,  Demonstration  and  Service- 
Improvement  Grants  Program  in  Fiscal 
Year  1980.  It  relates  specifically  to 
Section  5(b)(1)  of  the  Child  Abuse 
Prevention  and  Treatment  Act,  as 
amended,  which  requires  that  no  less 
than  tliree  centers  be  established  for  the 
provision  of  treatment  and  personnel 
training  and  other  related  services 
related  to  the  prevention  and  treatment 
of  child  sexual  abuse. 

Program  Piupose 

The  purpose  of  the  Child  Sexual 
Abuse  Treatment-Training  Institute 
Demonstration  program  is  to  test 
effective  and  efficient  methods  for 
providing  training  on  intervention  and 
treatment  skills  for  professionals  with 
responsibility  for  working  with 
intrafamily  child  sexual  abuse  cases  in 
an  ongoing  treatment  program  setting. 

Program  Objectives 

Applications  are  solicited  for  projects 
which  reflect  the  following  program 
objectives; 

4.  To  design  and  test  within  a 
treatment  program  context  an  inservice 
training  program  for  transferring  clinical 
skills  and  knowledge  about  the 
treatment  of  intrafamily  child  sexual 
abuse; 

2.  To  continue  the  development  of 
treatment  models  and  methods  which 
are  aimed  at:  protecting  victims  from 
further  maltreatment;  providing  humane, 
therapeutic  intervention  and  treatment 
for  all  members  of  the  family,  including 
the  perpetrator;  and  strengthening  the 
family  unit  when  that  goal  is  in  the  best 
interests  of  the  child  and  other  family 
members. 

3.  To  define  and  test  the  most 
effective,  replicable  training  techniques 
for  dealing  with  the  treatment  of  child 
sexual  abuse: 

To  design  and  test  effective  training 
techniqjes  for  imparting  the  program 
development  skills  necessary  to  assist 
trainees  in  developing  specialized 
treatment  programs  within  the  agencies 
from  which  they  are  drawn; 

5.  To  define  what  combination  of 
staff/clients/trainees  are  most 
conducive  to  successful  clinical  training 
on  child  sexual  abuse; 

6.  To  determine  what  types  of 
training/treatment  models  are  most 
effective  in  terms  of:  numbers  of  persons 
served,  quality  of  training  experience, 
cost,  length  of  time  necessary  to  impart 
skills,  and  replicability  of  program 
models. 

Eligible  Applicants 

Only  public  or  nonprofit  private 
agencies  and  organizations  with  already 
existing  treatment  programs  for 


Federal  Register  /  Vol.  45.  No.  33  /  Friday,  February  15.  1980  /  Notices 


10457 


intrafamily  child  sexual  abuse  and  with 
the  capabihty  of  carrying  out  the 
proposed  demonstration  treatment 
trainir^g  institute  programs  are  eligible  !o 
apply  for  these  grants.  Applicants  must 
propose  to  recruit  and  train 
professionals  from  a  geographical  area 
encompassing  two  HEW  Federal 
Regions.  For  purposes  of  planni.Mg, 
applicants  should  choose  two 
contiguous  Regions,  including  the  ones 
in  which  they  are  located.  Applications 
will  NOT  be  accepted  from  HEW 
Federal  Region  IX  (encompassing 
Arizona.  Caii forma.  JlciwaU,  Nevada, 
Guam,  American  Samoa  and  the  Pacific 
Trust  Territories),  because  of 
Treatment-  Training  Institute  funded  as 
a  pilot  project  in  Fiscal  Year  1979 
already  exists  to  ser\-e  that  Region. 

Available  Funds 

The  Administration  for  Children, 

Youth  and  Families  expects  to  award 
$800,000  in  Fiscal  Year  1980  [vi  the 
$22,928,000  appropriated  by  Congress) 
for  new  grants  in  this  demonstration 
program.  A  new  grant  is  the  initial  grant 
made  in  support  of  a  project  for  this 
program. 

It  is  expected  that  approximately  four 
grants  will  be  awarded  for  amounts  not 
to  exceed  $200,000  each  for  the  initial 
grant.  Projects  will  be  supported  for 
three  years.  The  initial  grant  sustains 
the  Federal  share  of  the  budget  for  the 
first  12  months  of  the  project.  Support 
for  additional  time  remaining  in  the 
project  period  depends  upon  available 
and  the  grantee's  satisfactory 
performance  of  the  project  for  which  the 
grant  was  awarded. 

Grantee  Share  of  the  Project 

Grantees  are  not  required  to  provide  a 
share  of  the  budget  for  this  grants 
program;  however,  applic:ants  must  be 
able  to  document  the  current  existence 
of  fully  functional  child  sexual  abuse 
treatment  programs  wich  have  the  fiscal 
capacity  of  remaining  operational  during 
the  three  j  ears  of  anticipated  funding 
for  these  projects. 

The  Application  Process 

Availability  of  Forms 

Application  for  a  grant  under  the 
Demonstration  Projects  for  Child  Abuse 
and  Neglect  Program  must  be  submitted 

on  standard  forms  provided  for  this 
purpose.  Application  kits  which  include 
the  forms  and  Program  Guidance 
materials  which  should  be  used  in 
preparing  the  program  narrative  sections 
of  the  applications  may  be  obtained  by 
writing  to:  National  Center  on  Child 
Abuse  and  Neglect,  Attention:  Grants 
Administrative  .Assistant,  Children's 


Burea/ACYE,  P.O.  Box  1182, 
Washington,  D.C.  20013,  Telephone: 
(202)  755-0587. 

Application  Submission 

One  signed  original  and  two  copies  of 

the  grant  application,  including  all 
attachments,  must  be  submitted  to  the 
address  provided  below  under  "Closing 
Dates  for  Receipt  of  Applications." 

A-95    Notification  Process 

The  Demonstration  Projects  for  Child 
Abuse  and  Neglect  Program  is  covered 
under  the  provisions  of  OMB  Circular 
A-95.  Applicants  for  grants  must,  prior 
to  submission  of  an  application,  notify 
the  State  .^^-95  Clearinghouse  of  their 
intent  to  apply  for  Federal  assistance  for 
this  program.  Applicants  should  contact 
the  appropriate  State  Clearinghouse 
(hsted  in  42  FR  2210,  January  10, 1977) 
for  information  on  how  they  can  meet 
the  A-95  requirements. 

Application  Consideration 

The  Commissioner  for  Children,  Youth 
and  Families  determines  the  final  action 
to  be  taken  with  respect  to  each  grant 
application  for  this  program. 
.Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subjected  to 
a  competitive  review  and  evaluation  by. 
qualified  persons  independent  of  the 
Administration  for  Children,  Youth  and 
Families. 

The  results  of  the  review  assist  the 
Com.missioner  in  considering  competing 
applications.  The  Commissioner's 
consideration  also  takes  into  account 
comments  of  HEW  Regional  and 
Headquarters  program  office  staff. 
Comments  also  may  be  requested  from 
appropriate  specialists  and  consultants 
inside  and  outside  the  Federal 
government.  To  the  extent  possible,  the 
Commissioner's  final  decisions  reflect 
the  mandate  of  the  Child  Abuse 
Prevention  and  Treatment  Act  of  1974. 
as  amended,  "to  achieve  equitable 
distribution  of  assistance  .  .  .  among  the 
States,  among  geographical  areas  of  the 
Nation,  and  among  rural  and  urban 
areas."  [Section  4(d)]. 

Criteria  for  Review  and  E\  aii;alii,.ri  of 
Applications 

Competing  grant  applications  for 
Child  Sexual  Abuse  Treatment-Training 
Institutes  will  be  reviewed  and 
evaluated  against  the  following  criteria: 

1.  The  applicant  organization  is 
capable  of  carrying  out  the  proposed 
project  in  relation  to  the  following  areas: 

a.  Treatment  program  capability:  the 
applicant  has  documented  the  existence 
of  a  fully  functioning  child  sexual  abuse 
treatment  program  whose  facilities  and 


resources  are  of  sufficient  capacity  to 
carry  out  the  proposed  project.  Facilities 
and  resources  include  staff  and  financial 
resources  to  continue  adequate  support 
of  the  existing  treatment  program, 
comprehensive  family  treatment 
services  and  referral  liiikages  with  other 
resources,  staff  expertise,  and  current 
caseloads  of  sufficient  size  to  permit 
direct,  clinical  trainee/client  contact  (20 
points) 

b.  Training  project  capability:  the 
applicant  has  demonstrated  sufficient 
knowledge  and/or  experience  with  the 
problems  and  issues  associated  with 
providing  intensive  inservice  training  to 
professionals  from  different  <li8cipline8 
and  geographic  locations  concerning 
both  treatment  and  program 
development.  (10  points) 

2.  The  applicant's  presentation  of  the 
project's  objectives,  training  goals  and 
results  or  benefits  expected  demonstrate 
a  clear  understanding  of  the  purpose  of 
the  Treatment-Training  Institute 
program.  (10  points) 

3.  The  applicant's  program  narrative 
describes  a  work  program  which  is 
comprehensive,  clear  and  feasible  and 
has  the  potential  for  attaining  the 
project's  objectives.  (This  criterion 
relates  to  the  appUcation's  work  plan, 
content  of  training,  and  plan  for 
utilization  and  dissemination  of 
information.)  (30  points) 

4.  The  appUcant's  proposed  staff  has 
the  knowledge,  expertise,  and  current 
experience  in  the  child  sexual  abuse 
treatment  program  and  is  capable  of 
carrying  out  the  project's  work  plan.  (20 
points) 

5.  The  applicant's  proposed  budget 
contains  estimated  costs  to  the 
Government  which  are  reasonable 
considering  the  anticipated  benefits  and 
scope  of  the  project  (Note  that  no  more 
than  one-third  of  these  grant  funds  may 
be  used  to  directly  support  the  existing 
child  sexual  abuse  treatment  program 
itself).  (10  points) 

The  following  criteria  must  be  met  in 
order  for  an  appUcation  to  be  approved 
for  funding: 

1.  The  apphcant  organization,  if  it  is 
not  a  mandated  child  protective  service 
agency,  has  included  a  letter  of  support/ 
cooperation  from  the  state  or  local 
agency  officially  responsible  for 
handling  cases  of  intrafamily  child 
sexual  abuse. 

2.  The  applicant's  existing  child 
sexual  abuse  treatment  program 
conforms  with  the  cUnical  treatment 
orientation  of  Program  Objective  No.  2. 

3.  The  applicant  organization  has 
documented  the  fiscal  capability  of 
maintaining  no  less  than  two-thirds  of 
the  currently  operating  treatment 
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program  budget  during  the  three  years  of 
anticipated  funding. 

4.  The  apphcant  has  described  a 
project  whose  scope  includes  serving  a 
geographical  area  encompassing  or 
equivalent  to  two  HEW  Federal  Regions. 

5.  The  applicant  has  certified  that  it 
will  collaborate/cooperate  fully  with  the 
National  Center  on  Child  Abuse  and 
Neglect  for  purposes  of  program 
evaluation  and  information  sharing. 

6.  The  applicant  has  agreed  to  provide 
regular  quarterly  reports  on  a  schedule 
to  be  established  after  grant  award. 

Closing  Date  for  Receipt  of  ApplicaUons 

The  closing  date  for  receipt  of 

applications  under  this  Program 
Announcement  is  May  5.  1980. 

Applications  may  be  mailed  or  hand- 
delivered.  Hand-delivered  applications 
will  be  accepted  during  regular  working 
hours  of  9;00  a.m.  to  5:00  p.m.  Hand- 
delivered  applications  must  be  taken  to 
Room  341F-1.  Ffjbert  H.  Humphrey 
Building.  2CK]  Independence  Avenue, 
S.VV.,  VVashington,  D.C. 

Mailed  applications  will  be 
considered  to  be  received  on  time  if:  (1) 
the  application  is  received  on  or  before 
the  closing  date  by  the  DHEW  mail 
room  in  Washington,  D.C.  or  (2)  the 
application  is  mailed  by  registered  or 
certified  mail  not  later  than  five  days 
before  the  closing  date,  as  evidenced  by 
the  U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope  or  on  the  original 
receipt  from  the  U.S.  Postal  Service. 
Mailed  applications  must  be  addressed 
to  Department  cf  Hedlth,  Education,  and 
Welfare.  Office  of  Human  Development 
Services/Humphrey  Building,  Grants 
.Management  Branch — Room  345F-1,  200 
Independence  .Avenue.  S.W.. 
Washington,  D.C.  20201  13628-802. 

Applications  may  be  submitted  at  any 
time  previous  to  the  closing  date,  and 
applications  received  after  the  closing 
date  will  be  returned  to  the  senders 
without  being  reviewed. 

(Catalog  of  Federal  Domestic  Assistance 
Program:  13.628,  Child  Development— Child 
Abuse  and  Neglect  Prevention  and 
Treatment) 

Dated.  Februdrj  6.  1980.  i 

Henlay  .\.  Foster,  ' 

Acting  Commissioner  for  Children,  Youth  and 

Families. 

Approved:  February  8, 1980. 
Manuel  Carballo, 

Acting  Assistant  Secretary  for  Human 

Developrr.snt  Senices. 

(FR  Doc  tO-'taH  Filed  2-14-80:  8:45  am] 
BILUNQ  COOe  4110-92-M 


Office  of  Education 

National  Advisory  Committee  on  Biack 
Higher  Education  and  Blacl(  Colleges 
and  Universities;  Meeting 

AGENCY:  National  Advisor^'  Committee 
on  Black  Higher  Education  and  Black 
Colleges  and  Universities. 
action:  Notice. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
thirteenth  meeting  of  the  National 
Advisory  Committee  on  Black  Higher 
Education  and  Black  Colleges  and 
Universities.  Notice  of  this  meeting  is 
required  under  Section  10[a){2]  of  the 
Federal  Adivsory  Committee  Act  (5 
U.S.C.  Appendix  1).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
date:  March  31  and  April  1,  1980. 
address:  The  Shoreham  Hotel,  2500 
Calvert  St.,  NW..  Washington.  D.C. 
20008. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carol  J.  Smith,  Program  Delegate. 
National  Advisory  Committee  on  Black 
Higher  Education  and  Black  Colleges 
and  Universities,  Suite  706.  1100  l~th 
Street.  NV/.,  Washington,  D.C.  20036. 
AC  202  653-7558. 

The  National  Advisory  Committee  on 
Black  Higher  Education  and  Black 
Colleges  and  Universities  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  (Pub.  L.  90-247 
as  amended;  20  U.S.C.  1233  et  seq.)  and 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63;  5  U.S.C.  Appendix  1) 
which  set  forth  standards  for  the 
formation  and  use  of  advisory 
committees. 

The  Committee  is  directed  to  advise 
the  Secretary  of  Health,  Education,  and 
Welfare,  the  Assistant  Secretary  for 
Education,  and  the  Commissioner  of 
Education.  The  Committee  shall 
examine  all  approaches  to  higher 
education  of  Black  Americans  as  well  as 
the  needs  of  historically  Black  colleges 
and  universities. 

The  meeting  on  March  31  and  April  1. 
1980  will  be  open  to  the  public  beginning 
at  9:00  am  each  day.  The  meeting  w  ill  be 
held  at  the  Shoreham  Hotel,  2500 
Calvert  Street.  NW.,  Washington,  DC. 
20008. 

The  proposed  agenda  will  include 
review  of  the  final  draft  of  the  Final 
Report  and  25-Year  Plan  to  enhance 
opportunities  for  Blacks  in  higher 
education;  discussion  of  the  draft  of  the 
report  on  Black  Higher  Education: 
Access,  Opportunities  for  Success,  and 
Diversity — The  Necessary  System 
Supports;  and  review  of  commissioned 
research. 


Records  shall  be  kept  of  all 
Committee  proceedings  and  shall  be 
available  for  public  inspection  at  the 
Office  of  the  National  Advisory 
Committee  on  Black  Higher  Education 
and  Black  Colleges  and  Universities 
located  at  1100  17th  Street,  NW.,  Suite 
706,  Washington,  D.C.  20036. 

Signed  at  Washington,  D  C,  on  February  7, 
1980. 
Carol  J.  Smith, 

Program  Delegate.  National  .Advisory 
Committee  on  Black  Higher  Education  and 
Black  Colleges  and  Universities. 

iFR  Doc  80-4886  Filed  2-14-80:  8:45  am] 
BILLING  CODE  4110-02-M 


Health  Resources  Administration 

National  Advisory  Council  on  Nurse 
Training;  Notice  of  Meeting 

In  accordance  with  section  10(a)(21  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
March  1980: 

Name:  National  Advisory  Council  on  Nurse 
Training. 

Date  and  Time:  March  10,  1980,  9:00  a.m. 

Place:  Conference  Room  9-30  B,  Center 
Building,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782 

Open  for  the  entire  meeting, 

F^irpose:  The  Council  advises  the  Secretary 
and  Administrator.  Health  Resources 
Administration,  concerning  general 
regulations  and  policy  matters  arising  in 
the  administration  of  the  Nurse  Training 
Act  of  1975.  The  Council  also  performs 
final  review  of  grant  applicattons  for 
Federal  assistance,  and  makes 
recommendations  to  the  Administrator, 
HRA. 

Agenda:  Agenda  items  will  cover  (a) 
announcements;  and  (b)  final  review  of 
capitation  grant  applications  for  Federal 
assistance  under  section  810  of  the  Public 
Health  Service  Act. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  write  to  or 
contact  Dr.  Mary  S.  Hill,  Bureau  of 
Health  Manpower,  Health  Resources 
Administration,  Room  3-50,  Center 
Building,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  telephone 
(301)  436-6681. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  February  11, 1980. 
James  A.  Walsh, 

Associate  Administrator  for  Operations  and 

Management 

I'FR  Doc  80-4951  Filed  2-14-80:  8:45  am] 
BILUNO  CODC  4110-«3-M 
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Public  Health  Service 

National  Institute  for  Occupational 
Safety  and  Health 

Video  Display  Terminal  (VDT)  Operator 
Stress/Strain;  Occupational  Safety  and 
Health  Field  Research  Projects 
Initiation 

AGENCY:  National  histitute  for 
Occupational Safetv  and  Health 
(NIOSH),  Center  for  Disease  Control. 
PHS,  HEW. 

ACTION:  Notice  of  Research  Projecf 
Initiation. 

summary:  NIOSH  announces  that  it  is 
ready  to  begin  data  collection  on  a  field 
research  project  entitled,  "Exploratory 
Evaluation  of  Video  Display  Terminal 
(VDT)  Operator  Stjess/Stram".  The 
study  is  designed  to  charactenze 
symptoms  related  to  VDT  operator 
stress  and  to  highlight  factors 
contributing  to  these  symptoms.  TTiis 
project  is  part  of  the  NIOSH 
industrywide  research  effort  conducted 
under  the  Occupational  Safety  and 
Health  Act  of  1970.  This  notice  does  not 
constitute  a  request  for  proposed. 

DATES:  Field  work  is  scheduled  to  begin 

on  or  about  March  26,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Smith.  PH.D..  Division  of 
Biomedical  and  Behavioral  Science. 
NIOSH,  4676  Columbia  Parkway. 
Cincinnati,  Ohio  45226,  Telephone:  (513) 
684-8291. 

SUPPLEMENTARY  INFORMATION:  On 

January  23, 1980,  NIOSH  published  in 
the  Federal  Register  (45  FR  5400)  a  list  of 
proposed  field  resea.t-ch  projects  That 
notice  stated  that  more  specific 
information  would  be  provided  to  the 
public  6  weeks  before  starting  field 
work  on  any  of  the  proposed  projects 
Field  investigation  and  data  collection 
on  the  following  study  will  begin  on  or 
about  March  26,  1980: 

Title:  Exploratory  Evaluation  of  Video 
Display  Terminal  Operator  Stress/ 
Strain. 

Project  Officer:  Michael  J.  Smith, 
PH.D.,  Division  of  Biomedical  and 
Behavioral  Science,  NIOSH. 

Purpose:  The  purpose  of  this  study  is 
to  determine  the  symptoms  and  factors 
contributing  to  the  symptoms  of  video 
display  terminal  operator  stress/strain 

Background:  Since  VDT  operations 
represent  a  relatively  new  technology 
and  have  not  been  in  widespread  use  for 
more  than  five  years,  there  is  very  little 
research  or  other  information  suggestive 
of  health  effects  from  such  operations. 

Machine  pacing  with  httle  operator 
control,  high  information  processing 
demands,  and  few  opportunities  for 
social  interactions  loom  as  significant 


potential  stress  factors  for  VDT 
operators  based  on  previous  research  in 
other  types  of  job  situations.  The  intent 
of  this  study  is  to  focus  on  VDT  work 
regimens  as  stress-producing  factors. 

Study  Description:  The  proposed 
study  group  will  consist  of 
approximately  150  employees  whose 
jobs  include  the  operation  of  a  VDT 
device  for  4  or  more  hours  per  day.  The 
control  group  will  consist  of  150  non- 
VDT  operators. 

A  questionnaire  covering  description 
of  workplace,  workplace  environment 
medical  history,  and  demographic 
characteristics  will  be  completed  for 
each  of  the  300  workers  Participation  in 
this  study  by  employees  is  voluntary. 
The  study  is  intended  to  assess  those 
differences  which  exist  between  VDT 
device  operators  and  non-user  control 
groups  to  define  possible  occupational 
health  problems  attributed  to  video 
display  terminal  device  operation. 

The  NIOSH  field  research  project 
described  above  will  be  conducted 
under  the  authonty  of  section  20  of  the 
Occupational  Safetv  and  Health  Act  of 
1970  (29  U.S.C.  669)  and  in  accordance 
with  the  provisions  of  Part  B5a  of  Title 
42.  Code  of  Federal  Regulations.  The 
protocol  for  this  type  of  project  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  and  determined  to  be  in 
compliance  with  the  Federal  Reports 
Act. 

Dated-  February  11, 1980. 
■Anthony  Robbins, 

Director.  National  Institute  for  Occupational 
Safety  and  Health. 

[FR  Doc  80-4878  Filed  2-14-80:  8:45  amj 
BMJJNQ  COOE  4110-e7-«l 


Public  Health  Service 

National  Institute  for  Occupational 
Safety  and  Health 

National  Institute  for  Occupational 
Safety  and  Health  Testing  and 
Certification  Program;  Availability  of 
Report 

AGENCY:  National  Institute  for 
Occupational  Safety  and  Health 
(.NIOSH),  Center  for  Disease  Control, 
Public  Health  Service.  HEW 
action:  Notice  of  Availability  of  Report 
on  the  NIOSH  Testing  and  Certification 


D 


rogram. 


SUMMARY:  NTOSH  announces  the 
availability  of  a  report  evaluating  its 
program  to  test  and  certify  personal 
protective  equipment  (PPE)  and  hazard 
measuring  instruments  (HMIj.  The 
report  (summarized  below)  is  a 
compendium  of  the  findings  of  several 
consultants  retained  for  the  purpose  of 


providing  an  external  evaluation  of  the 
present  testing  and  certification  program 
and  recommending  alternative  courses 
of  action  that  NIOSH  might  take  in  order 
to  more  effectively  accomplish  its 
mandate.  This  evaluation  project  was 
initiated  by  NIOSH  as  a  result  of  recent 
incidents  of  poor  performance  and  even 
failures  of  approved  respirators.  In  their 
evaluation  the  consultants  described 
failures  of  the  present  testing  and 
certification  program  which  indicate 
that  NIOSH  cannot  assure  users  that  the 
recent  occurrences  of  poor  performance 
by  certified  respirators  are  isolated  or 
unusual.  These  events  have  caused  a 
loss  of  confidence  m  the  abihty  of  the 
NIOSH  certification  program  to 
adequately  protect  workers.  NIOSH 
plans  to  use  the  results  of  the  evaluation 
as  the  basis  for  revamping  its 
certification  program  to  provide  a  higher 
level  of  confidence  in  approved  or 
certified  equipment 

To  update  the  present  system,  NIOSH 
plans  to  focus  initially  on  respirators 
because  of  the  potential  imminent 
hazard  to  users  if  respirators  fail  to 
perform  adequately.  NIOSH  is  giving  the 
interested  public  an  opportunity  to 
review  the  evaluation  report  prior  to 
holding  a  public  meeting  on  the  issues. 
NIOSH  welcomes  written  comments  on 
the  report  as  well  as  other  comments 
relevant  to  the  subject 
DATE:  Single  copies  of  the  full  evaluation 
report  entitled  "Evaluation  of  the 
NIOSH  Certification  Program,  Division 
of  Safety  Research.  Testing  and 
Certification  Branch"  will  be  available 
to  the  public  after  February  18, 1980. 
ADDRESSES:  Requests  for  the  report 
should  be  sent  to:  Publications 
Dissemination,  MOSH  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226. 

Written  comments,  recommendations, 
and  requests  to  be  notified  of  the  public 
meeting  should  be  addressed  to:  Jon  R. 
.May,  Ph.D.,  .MOSH,  Room  8A-54. 
Parklawn  Buildmg,  5600  Fishers  Lane, 
R  jckville.  Maryland  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
)or,  R   .May,  Ph.D.,  (301]  44,3-,ihdO. 
SUPPLEMENTARY  INFORMATION:  The 

National  Institute  for  Occupational 
Safety  and  Health,  in  partial  fulfillment 
of  its  responsibility  for  protecting 
workers,  has  established  a  program 
activity  to  evaluate  and  certify  personal 
protective  equipment  and  hazard 
measuring  instruments.  This  activity  is 
carried  out  by  the  Testing  and 
Certification  Branch  (TCB)  of  the 
Institutes  Division  of  Safety  Research. 

As  a  result  of  increased  public 
concern,  particularly  over  recent 
respiratory  protective  equipment 
failures,  such  as  occurred  in  Lubbock, 
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Texas,  MOSH  requested  several 
consultants  from  various  disciplines  to 
provide  an  external  evaluation  of  the 
present  testing  and  certification  function 
and  to  recommend  alternative  courses 
of  action  that  N'lOSH  might  adopt  to 
execute  its  mandate  more  effectively. 
The  consultants,  selected  for  their 
expertise  in  var>'ing  disciplines,  were: 

Richard  Brief,  Director  of  Industrial 
Hygiene  in  the  Research  and  Environmental 
Health  Division  of  Exxon  Corporation, 
Linden,  New  Jersey 

Mnrton  Corn.  Professor  of  Occupational 
Health,  Graduate  School  of  Public  Health. 
University  of  Pittsburgh  and  President  of 
Morton  Com  and  Associates  fenvironmental 
consultants  and  engineers  for  occupational 
health,  industrial  hygiene,  safety  science,  and 
air  pollutior,].  Pittsburgh.  Pennsylvania. 

Robert  F:-enze.  President  of  RJF  Associates 
(occupational  and  environmental  affairs 
consultants  for  occupational  and  public 
safety  and  health  programs),  Bloomington. 
b.diana. 

.V/a,-y-U7n  0'Br:er,.  Assistant  General 
Counsel  for  the  United  Steelworkers  of 
Amenca.  Pittsburgh.  Pennsylvania. 

David  Scott.  Independent  consultant 
(occupational  health  and  safety  programs  and 
occupational  and  environmental  health  and 
safety  prograT.s  related  to  nuclear  fuel  cycle 
facilities),  Rochester,  Vermont. 

The  consultants  made  an  initial  two- 
day  site  visit  to  Lhe  TCB  laboratory  in 
Morgantown,  West  Virginia,  to  obtain  a 
first-hand  and  consistert  understanding 
of  the  functional  aspects  of  the  program. 
From  the  site  visit,  a  work  plan  was 
developed  and  each  consultant 
proceeded,  independently,  to  analyze 
regulations,  technical  reports,  and 
program  strategies  that  described  the 
functions  of  the  present  TCB  program. 
The  analyses  led  to  a  consensus  that 
there  should  be  a  consistent  approach 
by  the  consultants  for  presentation  of  an 
objective  analysis  of  the  current  TCB 
program.  The  resulting  report  is  a 
compendium  of  the  consui;.ir.ts' 
findings,  conclusions,  and 
recommendations. 

Major  conclusions  in  the  report  are: 

1.  NIOSH  should  play  an  important 
role  in  assuring  the  public  of  the 
reliability  of  persona!  protective 
equipment  and  the  reliability  and 
accuracy  of  hazard  measuring 
instruments, 

2.  NIOSH  must  assume  the  major 
responsibility  for  providing  the  public 
with  information  related  to  PPE  and 
HMI  performance  and  usage. 

3.  The  historical  growth  of  NIOSH's 
statutory  authority  to  establish  a 
voluntary  or  mandatory  certification 
program  demands  that  the  agency 
resubstantiate  the  need  for  the  program, 
not  just  in  terms  of  equipment-related 
failures  and  injuries,  but  also  in  terms  of 
how  it  is  to  be  structured. 


4.  The  NIOSH  certification  procedures 
represent  an  amalgamation  of  regulatory 
standards,  check  lists,  audits,  bench 
tests,  and  test  protocols  that  are  product 
and  manufacturer  onented  rather  than 
user  oriented.  They  need  to  be  replaced 
by  a  system  that  places  product 
performance  as  the  sole  responsibility  of 
the  manufacturer.  The  responsibility  of 
NIOSH  in  this  system  should  be  to 
develop  basic  performance  criteria 
required  for  NIOSH  certification  and  to 
assure  that  products  in  use  adhere  to 
these  criteria. 

The  Consultants'  recommendations  to 
NIOSH  were: 

1.  The  Director  of  NIOSH  should  hold 
a  public  meeting  to  solicit  views  on 
current  testing  and  certification 
procedures  and  proposals  for  future 
procedures  as  presented  in  this  report,  A 
draft  of  issues  has  been  appended  to 
this  report. 

2.  NIOSH,  from  the  Institute  Director's 
Office,  should  formulate  policy  positions 
that  define  NIOSH's  posture  on  the 
testing  and  certification  program.  These 
policies  should  reflect  the  assignment  of 
responsibilities  proposed  in  this  report. 

3.  NIOSH  should  develop  a  Division  of 
Safety  Research  program  that  focuses 
on  TCB  areas  of  responsibility. 
Components  of  this  plan  should  be: 

a.  PPE  and  HMI  performance  criteria. 
standards,  and  detailed  protocols  for 
product  testing  which  reflect  the  current 
state  of  the  art. 

b.  A  premanufacturing  notification 
and  evaluation  system  aimed  at 
releasing  only  those  products  to  the 
market  with  a  high  degree  of  reliability 
under  conditions  of  field  usage. 

c.  A  verification  system  aimed  at 
sampling  products  in  usage  to  assure 
users  of  continued  reliability  of 
manufactured  PPE  and  HMI  units. 

d.  An  information  feedback  system 
that  will  provide  NIOSH  with 
manufacturer  and  user  product  failure 
and  near-failure  data  and/or  experience. 

e.  An  information  distribution  system 
that  will  provide  users,  potential  users, 
and  manufacturers  with  the  quantities  of 
PPE  and  HMI  in  use  as  well  as  the 
performance  data  for  them  (gathered 
from  the  programs  outlined  in  b,  c,  and  d 
above). 

f.  Establishment  of  a  system  to  certify 
private  laboratories  to  engage  in 
performance  testing  of  PPE  and  HMI  in 
accordance  with  NIOSH  verified  and 
published  protocols. 

g.  A  research  effort  aimed  at: 

(1)  Developing  PPE  and  HMI  not  on 
the  market  and  needed  to  meet  present 
or  future  OSHA  or  MSHA  health  and 
safety  standards; 


[2]  Meeting  PPE  and  HMI  needs 
revealed  by  programs  b,  c  and  d  above; 
and 

(3)  Developing  and  verifying  detailed 
test  protocols  for  performance  criteria. 

4.  Develop  in  one  compendium,  a 
statement  of  policies,  program 
objectives  and  activities, 
responsibilities,  test  protocols,  etc.  so 
that  an  individual  or  group  such  as  this 
consulting  group  can  apprise  itself  of  the 
Testing  and  Certification  Branch 
activities  without  recourse  to 
examination  of  numerous  technical  and 
nontechnical  publications,  statutes, 
informal  notes,  and  verbal  transmittals. 
This  compendium  is  the  analog  of  a  field 
operations  manual. 

Based  on  the  findings  of  the 
consultants,  it  is  apparent  that  a  major 
reconstruction  of  the  testing  and 
certification  program  is  necessary.  New 
procedures  need  to  be  developed  that 
will:  (1)  Place  greater  emphasis  on 
performance  criteria;  (2]  require  periodic 
recertification  of  new  respirators 
according  to  updated  standards;  (3) 
include  standards  for  maintenance,  shelf 
life,  and  field  use;  (4)  acknowledge 
excellence  by  publishing  quantitative 
test  results;  and  (5)  include  a  convenient 
and  accessible  method  for 
communication  with  the  primary 
beneficiary  of  this  program — the  worker. 
The  system  also  needs  to  be  streamlined 
to  reduce  the  amount  of  paperwork 
required  of  applicants,  to  improve  the 
timeliness  of  decisions,  and  to  be  more 
receptive  to  significant  innovations. 

As  recommended  in  the  report, 
NIOSH  plans  to  hold  a  public  meeting  to 
discuss  these  issues.  The  meeting  will  be 
announced  in  the  Federal  Register  after 
the  public  has  had  sufficient  time  to 
review  the  evaluation  report  and  NIOSH 
has  had  the  opportunity  to  formulate  its 
plans  for  implementing  the  necessary 
improvements. 

Dated:  February  6,  1980. 

Anthony  Robbins, 

Director.  National  Institute  for  Occupational 
Safety  and  Health. 

|FR  Doc  80-4885  Filed  2-14-8a  8:45  am] 
BIU.ING  CODE  4110-«7-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Cedar  City  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Cedar  City  District  Grazing  Advisory 
Board  will  be  held  on  Wednesday, 
March  19, 1980.  The  meeting  will  begin 
at  9:30  a.m.  in  the  Bureau  of  Land 
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Management  Dixie  Resource  Area 
Office,  St.  George,  Utah, 

There  will  be  three  primary  items  on 
the  agenda,  A  tour  of  the  Ft.  Pierce 
Allotment  to  discuss  the  new  Allotment 
Management  Plan,  discussion  on 
procedures  for  implementing  Hot  Desert 
Allotment  Management  Plans,  and 
election  of  board  officers. 

Grazing  advisory  board  meetings  are 
open  to  the  public.  Interested  persons 
may  make  oral  statements  following 
election  of  officers,  or  file  written 
statements  for  the  board's 
consideration,  .Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management.  1579  North  Main  Street, 
Cedar  City,  Utah  84720,  phone  801-586- 
2401,  by  March  17.  1980.  Depending  on 
the  number  of  persons  wishing  to  nake 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

All  those  desiring  to  make  the  tour 
should  furnish  their  own  transportation 
and  lunch.  The  tour  will  stop  in  town 
around  noon  for  those  who  wish  to 
purchase  lunch. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  followring  the  meeting, 

Dd'ed  Febniarj-  8,  1980, 
j.  Kent  Giles, 
Assistant  District  Manager. 

[FR  Dor.  80-4908  Tiled  2-14-8a  8:45  am) 
BILLING  CODE  4310-64-M 


[27790- A] 

Colorado:  R/W  Applications  tor 
Pipeline  Mountain  Fuel  Resources,  Inc. 

feluuary  8,  T';^0 

Notice  i?  hf  Ttby  given  that  pursuant 
to  Section  2fi  of  the  Mineral  Leasing  Act 
of  1920  [41  Stdt.  449),  as  amended  (30 
L'.S.C.  185).  Mountain  Fuel  Resources, 
Inc.,  -m  South  State  Street.  Salt  Lake 
City,  Utah  84111.  has  applied  for  a  right- 
of-way,  lateral  R/W  13896,  for 
approximately  .40  miles  of  pipeline  on 
the  following  public  land; 

Sixth  Principal  Meridian,  Rio  Blanco  County, 
Colo. 

T  3  S..  R  101  W., 
Sec,  3:  SWV4NWV4,  NW^WV. 
Sec.  4:NEy«SEV4 

Right-of-way  13696  will  enable  the 
applicant  to  collect  natural  gas  and  to 

convey  it  to  its  customers.  The  purposes 
f(/r  this  notice  are:  (1)  to  inform  the 
public  that  the  Bureau  of  Land 
Management  is  proceeding  with  the 
preparation  of  environmental  and  other 


analytic  reports  necessary  for 
determining  whether  or  not  the 
application  should  be  approved,  and  if 
approved,  under  what  terms  and 
ronditions:  (2)  to  give  all  interested 
parties  the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  ser\'ed  on  Mountain 
Fuel  Resources,  Inc. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Adjudication,  Bureau  of  Land 
Management,  Colorado  State  Office, 
Room  700,  Colorado  State  Bank 
Building,  1600  Broadway,  Denver. 
Colorado  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 
Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team  Branch  of  Adjudication. 

(FR  Doc.  80-4911  Filed  2-14-80-.  8:iS  am) 
BILUNG  CODE  4310-«4-M 


Decision  on  Special  Wilderness 
Inventory  on  Pueblo  Mountain  Area  of 
Humboldt  County,  Nev. 

An  accelerated  intensive  wildffm^ss 
inventory  was  conducted  on  the  Pueblp 
Mountains  Area  of  Northwestern 
Nevada  recently  in  a  special  effort  to 
determine  whether  or  not  wilderness 
values  are  present  in  advance  of  the 
normal  inventory  schedule.  This 
inventory  was  announced  in  a  Federal 
Register  notice  published  November  16. 
1979. 

The  inventory  unit  involved  straddles 
the  Nevada-Oregon  border,  and  an 
inventory  of  the  Oregon  portion  of  the 
area  was  conducted  by  the  Bums. 
Oregon  District.  The  decision  on  the 
inventory  of  the  Oregon  land  will  be 
published  in  a  future  Federal  Register 
notice. 

The  Nevada  public  land  is  split  into 
two  wilderness  inventory  units;  NV- 
020-642A  (5.680  acres),  and  NV-020- 
642B  (4,480  acres).  The  Bureau  issued  a 
proposed  decision  on  the  results  of  the 
field  inventory  followed  by  a  public 
comment  period  which  ended  on 
January  4.  The  proposed  decision 
indicated  that  NV-020-642A  does  not 
have  wilderness  values,  but  that  all  of 
NV-020-642B  does  andshould  be 
identified  as  a  wilderness  study  area. 

After  evaluating  all  public  comments 
and  analyzing  n,ew  information 
submitted  by  the  public,  the  State 
Director  has  issued  the  following 
decision:  5,680  acres  in  NV-02O-642A 
does  not  contain  wilderness 


characteristics  as  well  as  3.880  acres  in 
\V-020-642B  Six  hundred  acres  in  NV- 
020-642B  contiguous  with  public  land 
acreage  extending  into  Oregon  does 
contain  wildempss  values  and  is 
identified  as  a  wilderness  study  area. 
Those  lands  not  having  wilderness 
characteristics  are  elimhiated  from 
further  wilderness  review  with  the 
restrictions  imposed  by  Section  603  of 
the  Federal  Land  Policy  and 
Management  Act  no  longer  in  effect.  The 
wilderness  study  area  lands  are  subject 
to  protective  measures  to  maintain  the 
wilderness  resource  as  stated  in  Section 
603  of  the  Federal  Land  Poficy  and 
Management  Act. 

A  formal  30-day  waiting  period  will 
commence  on  February  19  and  conclude 
on  March  19  in  which  protests  to  these 
decisions  may  be  filed  vdth  the  Nevada 
State  Director.  Protests  must  be  written 
and  received  by  the  Nevada  State 
Office,  Bureau  of  Land  Management  no 
later  than  4  p.m.  on  March  19,  They 
should  list  the  unit  number  of  the  area 
protested  and  include  a  statement  citing 
the  reasons  why  the  area  does  or  does 
not  contain  wilderness  characteristics, 
as  stated  in  Section  2(C)  of  the 
Wilderness  Act  of  1964  (78  Stat.  891). 
Unless  protests  are  received,  these 
decisions  will  be  implemented  on  March 
20. 1980. 

For  further  information  on  these 
decisions,  contact  the  State  Director.  300 
Booth  Street.  Room  300a  Reno,  Nevada 
89509. 

Dated:  February  6, 1980. 
William }.  Malendk. 

Acting  State  Director,  Nevada. 

(FR  Doc.  80-4B10  Filed  2-14-80.  8:4S  aa] 
BILUMG  C0D£  «3^f>  fu  u 


[N-25248^ 

Nevada.  ReaHy  Action— Non- 
competitive Sale  of  Public  Lands  In 

Lyon  County,  Nev 

February  7. 1980. 

The  following  described  land  has 
been  examined  and  identified  for 
disposal  by  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat  2750:  43  U.S.C 
1713): 

Mount  Diablo  Meridian 

T.  13  N.,  R.  24  E., 
Sec.  19,  Lot  3. 

The  above-described  land,  comprising 
40.74  acres,  is  being  offered  by  direct 
sale  to  Associated  Ranch  Management 
at  fair  market  value.  Said  land  was 
previously  considered  in  e  private 
exchange  with  the  same  applicant; 
however,  it  was  excluded  because  of 
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mining  claim  conflicts.  The  mining 
claims  have  since  been  relinquished. 
Associated  Ranch  Managpment  owns 
property  on  three  sides  of  the  subject 
parcel  and  after  the  sale  it  will  become 
an  integral  part  of  an  ongoing  farming 
and  ranching  operation.  This  sale  is 
consistent  with  the  Bureau's  planning 
system. 

The  land  will  not  be  offered  for  sale 
for  at  least  60  days  after  the  date  of  this 
notice. 

Patent,  when  issued,  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon- for  ditches  and 
canals  constracted  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890.  26  Stat. 
391,  43  U  SC.  945. 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it,  or  persons  authorized  by 
it,  the  right  to  prospect,  mine,  and  remove 
such  deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the  Secretary  of 
the  Intenor  may  prescribe. 

Detailed  information  concerning  the 
sale  IS  available  for  review  at  the 
Nevada  State  Office,  300  Booth  Street, 
Reno,  Nevada. 

For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Intsrior,  BLVl-320, 
Washington,  D  C.  20240.  .\ny  adverse 
comments  will  be  evaluated  by  the 
Secretary',  who  may  vacate  or  modify 
this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Secretary,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
Wm.  |.  Malencik, 
Chief.  Division  of  Technical  Services. 

PH  Doc.  80-^912  Filed  2-14-80:  8:45  am] 
BILLINO  CCOE  i310-«4-M 


[U-910]  ' 

Utah;  Designation  of  Dirty  Devil 
Wilderness  Study  Areas 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  NoHce.  I 

summary:  This  notice  announces  the 

Utah  BLM  State  Director's  final  decision 
to  designate  two  Wilderness  Study 
Areas  within  the  Dirty  Devil  River  Unit 

(UT-05a-236!. 

Pursuant  to  the  authority  delegated  by 
the  Director  of  BLM.  an  accelerated 
wilderness  inventory  has  been 
conducted  on  a  356,C'O0  acre  inventory 
unit  (UT-050-236]  wherein  minerals 
activities  have  been  proposed.  The  unit 
was  inventoried  according  to  provisions 
of  Sections  2Cl(a)  and  603  of  the  Federal 
Land  Management  Act  of  1976  and 


Section  2(c)  of  the  Wilderness  Act  of 
1964.  The  areas  listed  herein  meet  the 
wilderness  criteria  of  Section  2(c)  of 
Public  Law  88-557  and  are  hereby 
designated  as  Wilderness  Study  Areas. 

The  appropriate  inventory  and 
associated  public  comment  period  have 
been  conducted  by  the  Utah  BLM 
Richfield  District. 

As  a  result  of  the  intensive  inventory, 
an  90.000  acre  portion  of  Unit  LT-050- 
236  was  proposed  as  a  Wilderness 
Study  Area,  as  published  in  the  Federal 
Register,  April  11.  1979,  pag«s  21898- 
21899. 

A  60-day  comment  period  ending  June 
5. 1979,  and  public  meeting  were  held  to 
gain  comments  on  the  proposal.  As  a 
result  of  public  comments,  the  size  of  the 
original  90,000  acre  proposal  was 
reduced  to  61,000  acres  (Area  A). 

Also,  as  a  result  of  comments  which 
recommended  that  French  Spring 
Canyon  and  the  Main  Fork  of  Mappy 
Canyon  be  included  in  the  Wilderness 
Study  Area,  this  portion  of  Unit  LT-050- 
236  was  re-evaluated.  It  was  determined 
that  approximately  25.000  acres  meet  the 
wilderness  criteria  of  Sec.  2(c]  of  the 
Wilderness  Act  of  1964,  and  have 
become  Wilderness  Study  .Area  B.  Both 
areas  total  86.000  acres  and  are  hereby 
designated  as  Wilderness  Study  Areas. 

Upon  publication  of  this  final 
decision,  February  15,  1980,  a  30-day 
protest  period  is  initiated.  Any  person 
who  has  disagreement  with  this  decision 
on  this  unit  and  has  information  which 
may  influence  this  decision,  may  file  a 
written  protest  with:  BLM  Utah  State 
Director,  136  East  South  Temple,  Salt 
Lake  City,  Utah  84111  Protests  must  be 
filed  with  the  State  Director  by  4  10  p.m., 
March  17, 1980.  The  protest  must  specify 
the  unit  and  include  a  clear  concise 
statement  of  reasons  for  the  protest  and 
must  furnish  supporting  data.  Should 
protests  be  filed  on  this  inventory  unit, 
the  State  Director  will  consider  such 
protests  and  issue  a  decision  which  will 
be  subject  to  appeal  on  the  inventory 
imit  to  the  Department  of  the  Interior, 
Board  of  Land  Appeals  (IBLA)  If  the 
decision  on  the  protest  remains 
consistent  with  this  decision,  only  the 
protester  may  appeal  to  the  IBLA.  If 
such  decision  reflects  changes  from  this 
decision  based  upon  information 
submitted  by  the  protester,  any 
adversely  affected  person  may  appeal  to 
Lhe  ffiLA. 

The  final  decision  announced  herein 
is  scheduled  to  become  effective  as  of 
4:30  p.m.,  March  17, 1980  (close  of 
protest  period),  if  no  protest  is  filed.  At 
that  time,  the  portions  of  the  unit  not 
within  the  Wilderness  Study  Areas  will 
no  longer  be  subject  to  the  management 
restrictions  imposed  by  Section  603  of 


Pub.  L.  94-579.  For  purposes  of  this 
decision,  this  imit  is  considered 
separable  from  every  other  unit  under 
wilderness  inventory.  Should  any 
amendment  to  this  decision  be  made  by 
the  Utah  BLM  State  Director,  as  a  result 
of  new  information  received  following 
this  announcement,  that  amendment  will 
be  formally  published  in  the  Federal 
Register  and  will  not  become  effective 
until  30  days  following  such  publication. 
This  30-day  exjension  will  apply  only  to 
the  amendment  and  not  the  original 
decision. 

More  detailed  information  on  the 
Wilderness  Study  Areas  is  available  at 
the  Utah  BLM  State  Office  and  the  BLM 
Richfield  District  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herberi  Hunt,  BLM  Richfield  District 
Office,  (801)  896-6221. 

Dated:  February  6.  1980. 
Gary  J.  Wisks, 

State  Director. 

(FR  Doc.  8&-4e84  Filed  2-l*-aft  8  43  ani| 
BiLUNO  CODE  4310-M-M 


Preplanning  Activities  for  Resource 
Management  Plan;  Platte  River 
Resource  Area,  Casper  District, 
Wyoming 

February  11, 1980. 

Pursuant  to  the  Federal  Land  Policy 
and  Management  Act  of  1976  (FLPMA), 
the  Bureau  of  Land  Management  (BLM), 
Casper  D.dtrict,  has  begun  preparation 
for  a  resource  management  plan  (RMP) 
to  guide  and  control  future  management 
actions  on  the  public  lands  within  the 
Platte  River  Resource  Area.  The  RMP 
will  be  completed  in  1984. 

The  Platte  River  Resource  Area  is 
located  in  east-central  Wyoming.  It 
includes  7,915,477  acres  in  Natrona, 
Converse,  Platte,  and  Goshen  counties, 
80  percent  of  the  land  surface  is 
privately  owmed,  1  percent  is  state- 
owned.  18  percent  (1.392,272  acres)  is 
public  land  administered  by  BLM  and  1 
percent  is  administered  by  other  federal 
agencies.  BLM  administers  52% 
(4,120,215  acres)  of  the  mineral  estate  of 
the  resource  area.  The  resource  area  is 
bounded  on  the  east  by  the  state  of 
Nebraska,  on  the  south  and  west  by 
Rawlins  District  BLM  and  the  Medicine 
Bow  National  Forest,  and  on  the  north 
by  the  Worland  District  BLM,  the 
Bighorn  National  Forest,  and  two  other 
resource  areas  in  the  Casper  District. 

The  resource  management  plan  is  a 
comprehensive  land  use  plan  that  will 
establish  land  areas  for  limited, 
restrictive,  designated,  or  exclusive  uses 
within  the  resource  area,  including  areas 
of  critical  environmental  concern.  The 
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RMP  will  identify  allowable  resource 
uses  and  levels  of  production  or  use  to 
be  maintained,  resource  condition  goals, 
program  constraints,  and  general 
management  practices  needed  to 
achieve  these  objectives.  The  RMP  will 
also  establish  a  sequence  of 
implementation,  the  support  action 
necessary,  and  the  need  for  more 
detailed  or  specific  plans. 

Public  involvement  will  be  an 
essential  component  of  the  RMP 
process.  As  a  public  resource 
management  agency,  BLM  will  ensure 
that  attitudes,  interests,  and  desires  of 
local,  regional  and  national  groups  are 
considered  throughout  the  decision- 
making process.  News  releases  which 
explain  the  planning  project  and  ask  the 
general  public  for  issues  they  wish  to 
have  addressed  will  be  printed  in  local 
newspapers  in  the  four-county  area. 

In  order  to  focus  the  direction  of  the 
RMP  at  the  outset  of  the  process,  the 
public,  other  federal  agencies,  and  state 
and  local  governments  are  encouraged 
to  assist  in  identifying  the  issues  that 
should  be  addressed  by  the  RMP 
Governmental  agencies  will  be 
contacted  through  the  mail  to  solicit 
information  about  issues  they  believe 
are  pertinent.  Individuals  or  groups 
representing  the  public  will  be  invited 
by  the  BLM  to  develop  issues  or  discuss 
the  process. 

Some  of  the  general  planning  issues 
that  are  anticipated  include:  rangeland 
uses,  present  and  future  developments 
for  energy  minerals,  land  development, 
recreation  uses,  cultural  resources, 
wildlife  areas,  social  and  economic 
conditions,  access  rights-of-way,  and 
soil,  air  and  water  quality. 

An  interdisciplinary  team  will  be 
formed  to  complete  the  RMP.  Disciplines 
to  be  represented  will  include: 

Geology,  Realty,  Forestry,  Range 
Conservation,  Archaeology,  Sociology. 
Economics,  Fire  Management,  Watershed, 
Hydrology,  Wildlife,  Recreation,  Soils.  Air 
Quality,  and  Access. 

If  you  wish  to  discuss,  review,  or 
obtain  copies  of  planning  documents  for 
the  Platte  River  Resource  Area  you  may 
write,  call,  or  visit  the  BLM  office  at  the 
address  below: 

Robert  Wilber,  District  Manager,  BLM.  or 
Charles  Wilkie,  Area  Manager,  BLM,  Casper 
District  Office,  951  Union  Boulevard,  Casper, 
Wyoming  82601,  Telephone  (307J  265-5550 
Ext.  5101. 

Comments  and  suggestions  on  issues 
to  be  addressed  in  the  RMP  should  be 


submitted  to  the  address  as  stated 
above  by  March  15,  1980, 
Bob  Wilber. 

Distru't  S'lanager. 

[FR  Doc  80-4923  Filed  2-l+-«).  8:45  am] 
BILUNO  CODE  431(>-«4-M 

Idaho  Wilderness  Inventory— Decision 

The  Federal  Register  of  December  28. 

1979  announced  the  intended  final 
decision  for  intensive  wilderness 
inventory  for  inventory  units  in  the  Oil 
and  Gas  Overthrust  Area  of  the  Idaho 
Falls  BLM  District. 

One  protest  to  the  intended  final 
decision  was  received  opposing  the 
dropping  of  the  Game  Creek  Unit  from 
further  wilderness  consideration.  After 
evaluation  of  the  protest,  the  decision  on 
the  Game  Creek  Unit  remains 
unchanged,  as  the  L'nit  does  not  qualify 
for  wilderness  study,  due  to  lack  of 
sufficient  size  and  lack  of  manageabihty 
for  wilderness. 

The  final  decision  identifies  the 
following  units  as  Wilderness  Study 
Areas: 


35-77 Hew/sLake' 

37-77 WormCrertt' 

.- 

Acres 
350 
_..                   40 

34-2.3,4..   Islands 

77(1 

'  Unit  contiguous  to  Forest  Service  RARE  II  lands. 

Remaining  intensive  inventory  imits  in 
the  Overthrust  area  ore  dropped  from 
further  wilderness  consideration. 

This  final  decision  upon  publication  in 
the  Federal  Register  is  subject  to  appeal 
under  Title  43,  Code  of  Federal 
Regulations,  Part  4. 

For  further  information  contact:  Idaho 
State  Office,  Federal  Building,  Box  042, 
550  W.  Fort  Street,  Boise.  Idaho  83724, 
Idaho  Falls  District  Office,  940  Lincoln 
Road,  Idaho  Falls,  Idaho  83401, 

Dated:  February  8, 1980. 
T.  G.  Bingham. 

Acting  State  Director. 

[FR  Doc  8O-«-40  Filed  2-14-80:  8:45  am) 
BILUNG  CODE  4310-*4-«l 


INTERSTATE  COMMERCE 
COMMISSION 

Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924,  10926,  10931  and  10932. 

We  find  that: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 


This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  imder  the 
Energy  Policy  and  Conservation  Act  of 
1975, 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  March  6, 1980. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  filing  petitions  for 
reconsiderations;  any  interested  person 
may  file  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  Tlie  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission.  Review  Board  Numl>er 
5,  The  Motor  Carrier  Board.  Members  Krock, 
Pohost.  and  Taylor. 

Agatha  L.  Mergenovich, 

Secretary. 

MC-FC-78351.  By  decision  of  January 
29, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
The  Motor  Carrier  Board  approved  the 
transfer  to  Mid  Jersey  Van  &  Storage,  a 
Corporation.  Linden,  NJ,  of  Certificate 
MC  8526.  issued  June  26, 1977,  to 
O'Connor  Bros.,  Moving  &  Storage,  Inc., 
Elizabeth,  NJ,  authorizing  the 
transportation  o\  household  goods, 
Between  points  in  Essex,  Union, 
Hudson,  and  Middlesex  Counties,  NJ,  on 
the  one  hand,  and,  on  the  other,  points 
in  .\J  and  NY.  Applicants' 
representative:  James  W.  Ellis,  Jr.,  1604 
W  Edgar  Rd..  Linden.  NJ  07036. 

MC-FC-78371.  By  decision  of  January 
17, 1980,  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  The  Motor  Gamer  Board  approved 
the  transfer  to  J.  C.  Trucking  Company, 
Incorporated,  of  New  Haven,  CT,  of 
Certificate  MC  30180  issued  May  19, 
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1954,  to  Marion  D.  Hansen  and  Cari  V. 
Hansen  (Marion  D.  Hansen,  Executrix  of 
the  Estate  of  Cari  V.  Hansen],  d/b'a 
Dillon  Transport,  Orange.  CT, 

authorizing  the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
over  a  regular  route,  between  South 
Norwalk,  CT.  and  New  York.  NY;  From 
South  Norwalk  over  CT  Hwy  123  to 
Norwalk,  CT,  thence  over  U.S.  Hwy  1 
via  Darien.  CT,  to  New  York  (also  from 
South  Norwalk  over  CT  Hwy.  136  to 
Danen,  and  then  over  US.  Hwy  1  to 
New  York),  and  return  over  the  same 
route.  Service  is  authorized  to  and  from 
all  intermediate  points.  General 
commodities,  with  the  usual  exceptions, 
over  irregular  routes,  from  South 
Norwalk.  CT,  to  points  in  CT.  Transferee 
intends  to  tack  the  above  irregular  and 
regular  route  authority  at  South 
.Norwalk  CT.  so  as  to  provide  a  through 
service  frjm  New  York,  NT  to  points  in 
CT.  ApLi-  :ant's  representative  is  Sidney 
L.  Gclds'^in.  109  Church  St..  New 
Haven,  CT  06510.  , 

Federal  Register  Summary  for 
Certificate  or  Permit 

MC-FC-78355.  By  decision  of  January 
18.  1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  Scott's  Express,  Inc..  of 
Grand  Forks,  ND.  of  Certificate  MC 
118838  (Sub-27F]  issued  June  22,  19"9  to 
Cabor  Trucking.  Inc.,  of  Detroit  Lakes, 
MN.  authorizing  the  transportation  of  (1) 
Spices,  flavorings,  mustard  and 
mustard  products,  from  Grand  Forks, 
ND,  to  points  in  the  United  States 
(except  AK  and  HI);  and  (2)  materials. 
equipment  and  supplies  used  ir.  the 
manufacture  of  commodities  named  in 
(1)  above,  from  points  in  the  United 
States  (except  AK  and  HI),  to  Grand 
Forks,  NT),  restricted  in  (1)  and  (2)  above 
against  the  transportation  of 
commodities  in  bulk  in  tank  vehicles. 
Transferee  holds  no  operating  authority 
from  the  Interstate  Commerce 
Commission  and  does  seek  temporary 
authority  under  Section  11349. 

Federal  Register  Summary  for 
Certificate  or  Permit 

MC-FC-78378.  By  decision  of  January 
18,  1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Pan  Patch  Motor  Freight, 
Inc..  of  Bridport,  VT.  of  Permit  MC 
136469  issued  January  19. 1976  to 
Broughton's  Trucking  Co.,  Inc.,  of 
Florence,  VT  authorizing  the 
transportation  of  such  commodities  as 
are  dealt  in  by  a  retailer  of  farm  and 
agricultural  supplies,  from  Millbury,  MA, 
to  points  in  Rutland,  Addison. 


Chittenden,  and  Lowoille  Counties,  VT, 
and  points  in  Essex,  Clinton,  Franklin, 
St.  Lawrence.  Jefferson,  Schoharie, 
Montgomery.  Fulton,  Madison, 
Cherango,  Broone,  Tiogo.  Steuben. 
Wyoming,  and  Ontario  Counties.  NY. 
under  contract  with  IV A,  Inc..  of 
Millbury.  MA.  Applicant's 
representative  is:  Mark  L.  Sperry, 
Drawer  351,  Middlebury.  VT  05753. 
Transferee  holds  no  authority  from  the 
Commission.  An  application  seeking 
temporary  lease  authority  has  been 
filed. 

Federal  Register  Summary  for 
Certificate  or  Permit 

MC-FC-78379.  By  decision  of  January 
18.  1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Lizak  Bus  Service,  Inc.,  of 
Warren.  MA,  of  Certificate  \\C  128097 
issued  August  31.  1967  to  EJwm  Lizak, 
d/b/a  Lizak  Bus  Service,  of  Warren, 
MA,  authorizing  the  transportation  of 
Passengers  and  their  baggage,  in 
roundtrip  charter  operations,  beginning 
and  ending  at  Warren.  Ware,  Brookfield, 
East  Brookfield,  West  Brookfield, 
Hardwick,  and  Stuarbridge.  MA.  and 
extending  to  points  in  ME.  NH,  "VT,  CT, 
RI.  and  NY.  Applicant's  representative 
is:  Edwin  Lizak,  Coy  Hill,  Warren,  MA 
01083. 

MC-FC-78384.  By  decision  of  January 
17. 1980  issued  under  49  U  S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132. 
The  Motor  Carrier  Board  approved  the 
transfer  to  R..A.P.T.  Corporation,  of 
Ogden,  UT.  of  Permit  MC  126104  (Sub-3), 
issued  December  29,  1966  to  Weber 
Trucking  Corp.  which  company  changed 
its  name  to  Tramcor  Corporation  in 
December  1974,  authorizing  the 
transportation  of  (1)  industrial  and  farm 
conveyors.  [Z]  farm  stack  wagons,  and 
(3)  metal  mine  mats,  except  those 
commodities  described  above  which 
because  of  size  and  weight  require  the 
use  of  special  equipment  and  handling, 
from  Clearfield,  UT,  to  points  in  OR,  ED. 
MT.  WY,  CO.  NM.  AZ,  NV.  and  UT. 
imder  contract(s)  with  Clearfield 
Manufacturing  Company  of  Clearfield, 
UT.  Applicants'  representative;  Irene 
Warr,  430  Judge  Bldg.,  Salt  Lake  City, 
UT  84111. 

Federal  Register  Summary  for 
Certificate  or  Permit 

MC-FC-78386.  By  decision  of  January 
18, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Hub  Bus  Lines,  Inc.,  of 
Boston.  MA.  of  Certificates  MC  45414 
and  (Sub-2),  issued  April  25, 1942  and 


October  10, 1961,  to  Metropolitan  Coach 
Service,  Inc.  authorizing  the 
transportation  of  passengers  and  their 
baggage,  in  charter  operations,  with  a 
restricfion,  from  Belmont,  Waltham, 
Concord,  Brookline,  Cambridge,  and 
Boston,  MA,  to  points  in  NH  and  RI.  and 
return,  and  passengers,  in  special 
operations,  beginning  and  ending  at 
Belmont,  Boston.  BrookUne,  Cambridge, 
Newton,  Waltham,  and  Watertown,  MA, 
and  extending  to  Deny,  Hudson,  and 
Nashua,  NH.  and  Central  Falls.  RL  with 
a  restriction.  Applicant's  representative 
is:  Arthur  M.  ^Vhite,  781  Pleasant  St., 
Framingham.  MA  01701.  Transferee 
holds  no  authority  from  the  Commission. 
An  application  seeking  temporary  lease 
has  not  been  filed. 

Federal  Register  Summary  for 
Certificate  or  Permit 

MC-FC-78390.  By  decision  of  January 
17. 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.FJl.  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Randy  Erickson,  of  Luck, 
WL  of  Certificate  MC  73241,  issued 
November  8, 1971  to  Lester  L  Mishler,  of 
St.  Croix  Falls,  Wl  authorizing  the 
transportation  of  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  points  in  Sterling, 
Laketown,  and  Eureka  Townships.  Polk 
County.  WI,  on  the  one  hand,  and.  on 
the  other.  South  St.  Paul,  St.  Paul, 
Minneapolis,  and  Nev^ort.  MN. 
Applicant's  representative  is:  James  E. 
Ballenthin.  630  Osborn  Bldg.,  St.  Paul. 
MN  55102. 

Federal  Register  Summary  for 
Certificate  or  Permit 

MC-FC-78392.  By  decision  of  January 
15, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Don-Del  Coach  Lines.  Inc. 
of  NorristowtL  PA.  of  Certificates  MC 
38342  and  (Sub-1  and  2)  issued  (date) 
August  8, 1951,  June  13.  1955,  and 
December  14,  1970,  to  Schuylkill  Valley 
Lines,  Inc.,  also  of  Norristown,  PA, 
authorizing  the  transportation  of 
Passengers  and  then  baggage,  in  charter 
operations,  from  Philadelphia.  PA.  to 
points  in  DE.  MD.  and  NJ  within  100 
miles  of  Philadelphia,  and  return;  from 
points  in  Montgomery  County.  PA,  to 
points  in  NY.  NJ,  DE.  MD,  VA,  WV,  and 
DC,  and  return;  passengers  and  their 
baggage,  in  special  operations,  from 
Norristown,  PA,  to  points  in  NY,  NJ,  DE, 
MD,  VA,  and  DC,  and  return;  beginning 
and  ending  at  Norristown,  PA,  and 
extending  to  NH,  VT,  MA,  RI.  CT,  WV. 
NC,  SC,  GA,  and  FL;  passengers  and 
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their  baggage  in  charter  operations, 
beginning  and  ending  at  Philadelphia, 
PA,  and  extending  to  NJ,  NY,  DE.  MD. 
and  DC.  Applicant's  representative  is: 
A.  Richard  Gerber,  18  West  Airy  St., 
Norristown,  PA  19401.  Transferee  holds 
no  authority  from  the  Commission.  An 
application  seeking  temporary  authority 
has  not  been  filed. 

Federal  Register  Summary  for 
Certificate  or  Permit 

MC-FC-78396.  By  decision  of  January 
15, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Middle  Creek  Garage, 
Inc.  of  Triadelphia,  WV  of  Certificate 
MC  107825  (Sub-2)  issued  April  29,  1960 
to  Woodrow  F.  Knollinger,  d/b/a  Middle 
Creek  Garage,  of  Triadelphia,  WV 
authorizing  the  transportation  of 
wrecked  or  disable  motor  vehicles  only, 
by  use  of  wrecker  equipment  only. 
between  points  in  Ohio  County,  WV.  on 
the  one  hand,  and,  on  the  other,  points 
in  OH  and  PA  within  50  miles  of 
Triadelphia.  WV.  Applicant's 
representative  is  Woodrow  F. 
Knallinger,  95  National  Rd.,  Triadelphia. 
WV  26059.  Applicants  have  not  filed  an 
application  for  temporary  lease. 
Transferee  holds  no  authority  from  the 
Commission. 

MC-FC-78400.  By  decision  of  January 
17,  1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  JEFFREY  J.  STEWARD 
d.b.a.  STEWART  TRUCKING  CO..  of 
Sea  Cliff,  NY  of  Certificate  MC  44470. 
issued  July  30,  1968,  to  Townsend 
Trucking  Co..  Inc.,  authorizing  the 
transportation  of  General  commodities 
(except  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  that  part  of  New 
Jersey  bounded  by  a  line  beginning  at 
the  Hudson  River  near  Palisades,  NY. 
and  extending  in  a  northwesterly 
direction  along  the  NY-NJ  State  line  to 
junction  U.S.  Hwy  202.  then  along  U.S. 
Hwy  202  to  junction  NJ  Hwy  28,  then 
along  NJ  Hwy  28  to  junction  NJ  Hwy  18, 
then  along  NJ  Hwy  18  via  New 
Brunswick,  and  Old  Bridge.  NJ,  to  the 
Middlesex-Monmouth  County  line,  then 
north  and  northwesterly  along  the 
Middlesex-Monmouth  County  line  to 
Raritan  Bay,  and  then  northwesterly  and 
northeasteriy  along  the  NJ  State  line  to 
point  of  beginning,  including  all  points 
on  the  indicated  portions  of  the 
highways  specified,  on  the  one  hand, 
and,  on  the  other.  New  York,  NY  and 
Newark,  NJ.  Applicants'  representative: 


Robert  B.  Pepper.  168  Woodbridge  Ave., 
Highland  Park,  NJ  08904. 

MC-FC-78407.  By  decision  of  Januan 
17,  1980  issued  under  49  U.S.C,  10926 
and  the  transfer  rules  at  49  C.F.R.  1132. 
The  Motor  Carrier  Board  approved  the 
transfer  to  Malcolm  Keljikian,  d.b.a. 
Mai's  Night  &  Day  Towing,  Arlington, 
MA  of  Certificate  MC  116167,  issued 
March  27, 1957  to  B  &  M  Auto  Sales,  Inc.. 
Boston.  MA  (First  National  Bcsnk  cf 
Boston,  100  Federal  St,  Boston.  MA 
02105.  Secured  Party),  authorizing  the 
transportation  of  wrecked  or  disabled 
motor  vehicles,  between  points  in 
Bristol,  Essex,  Middlesex,  Norfolk. 
Plymouth,  Suffolk,  and  Worcester 
Counties,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  ME,  NH,  CT,  VT, 
MA.  NY.  NJ,  and  RI.  Applicants' 
representative  is:  Kenneth  B.  Williams. 
84  State  St..  Boston.  M.A  02109. 

MC-FC-78412.  By  decision  of 
February  1.  1930  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  Brookline  Moving  Co., 
Inc.,  Brookline.  MA,  of  Certificate  .MC 
78177  (Sub-lj.  issued  May  19,  1953  to 
Wilfred  Leclair  d.b.a.  W,  Leclair,  New 
Bedford,  MA,  authorizing  the 
transportation  of  household  goods. 
between  Maiden,  MA,  and  points  in  M^ 
within  10  miles  of  Maiden,  on  the  one 
hand,  and,  on  the  other,  points  m  NY 
CT,  RI,  and  NH.  Applicants' 
representative:  George  C.  O'Brien,  12 
Vernon  St.,  Norwood.  MA  02062. 
MC-FC-7&413.  By  decision  of 
February- 1. 1980  issued  under  49  U.S.C. 
10928  and  the  transfer  rules  at  49  C.F.R. 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  Ken  Staub.  Jr.,  Tnickmg. 
Inc..  Grand  Island,  NY,  of  Certificate  MC 
119641  (Sub-122).  issued  June  11,  1975,  to 
Ringle  Express,  Inc.,  Fowler,  IN, 
authorizing  the  transportation  of  iron 
and  steel  articles,  from  the  plant  site  of 
Bethlehem  Steel  Corporation,  at 
Lackawanna,  NY,  to  points  in  IL.  IN.  the 
Lower  Peninsula  of  MI,  MN,  and  WI. 
Applicants'  representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204. 

MC-FC-78414.  By  decision  of  January 
17,  1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
The  Motor  Carrier  Board  approved  the 
transfer  to  Ashland  Truck  Lines,  Inc.. 
Belleville,  MI,  of  Certificate  MC  142876, 
issued  July  3,  1979,  to  Albin  A. 
Anderson,  d.b  a.  Al  Anderson  &  Sons, 
Ashland,  WI,  authorizing  the 
transportation  of  Machinery,  machinery 
parts,  implements,  and  equipment,  and 
parts,  accessories  and  attachments,  for 
all  such  items,  (except  in  bulk,  in  tank 
vehicles),  from  points  in  Ashland 


County,  WI,  to  points  in  the  United 
States  (Except  AK,  HI,  L\.  and  MN),  and 
naterials,  equipment  and  supplies 
(except  in  bulk  in  tank  vehicles),  used  or 
useful  in  the  manufacture,  production, 
sale  or  distribution  of  machinery. 
machinery  parts,  implements,  and 
equipment  and  parts,  accessories  and 
attachments,  for  all  such  items,  from 
points  in  the  United  States  (except  AK, 
HI.  lA,  and  MN).  to  points  in  Ashland 
County,  WI,  restricted  against  the 
transportation  of  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment.  Apphcants' 
representative:  Wayne  W.  Wilson.  150 
E,  Oilman  St..  Madison,  Wl  53703. 

MC-FC-78451.  By  decision  of  January 
17.  1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  C.F.R.  1132, 
The  Motor  Carrier  Board  approved  the 
transfer  to  L,  J.  Nadeau  &  Son,  Inc..  Fort 
Kent  ME.  of  Certificate  MC  139718  (Sub- 
1),  issued  November  21, 1978,  to  Allan 
Dow,  d.b.a.  Allan  Dow  &  Son,  Fort  Kent, 
ME,  authorizing  the  transportation  of 
skidders.  between  points  in  Aroostook 
and  Penobscot  Counties,  ME,  on  the  one 
hand,  and.  on  the  other,  ports  of  entry 
on  the  United  States-Canada  Boundary 
line  located  at  or  near  Fort  Kent  ME. 
Applicants'  representative:  Robert  R. 
Michaud,  West  Main  St..  Fort  Kent,  ME 
04743. 

Federal  Register  Summarj  for 
Certificate  or  Permit 

MC-FC-78358.  By  decision  of  January 
18. 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR.  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  transport  Contractors, 
Inc.,  of  GreenvUle.  S.C.  of  Permits  MC 
143083  (Subs  1  and  3)  issued  February 
23,  1978  and  July  7. 1978  to 
C.  T.  S.  Lines,  Inc.,  of  Greenville,  S.C, 
authonzing  the  transportation  of 
Irregular  routes:  (1)  Dry  animal  and 
poultry  feeds,  animal  and  poultry 
mineral  feed  mixtures,  animal  and 
poultry  medicines,  pesticides,  feeders 
and  equipment  (except  liquid 
commodities  in  bulk).  From  the  facilities 
of  the  Moorman  Manufacturing 
Company,  located  at  or  near  Quincy.  III., 
to  points  in  South  Carolina,  Georgia, 
and  Florida:  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodifies  named  in  (1)  above  (except 
hquid  commodifies  and  dry  chemicals  in 
bulk).  From  points  in  South  Carolina. 
Georgia,  and  Florida,  to  the  facififies  of 
the  Moorm.an  Manufacturing  Company. 
at  or  near  Quincy,  111  Restriction:  The 
operations  authorized  herein  are  limited 
to  a  transportation  service  to  be 
performed,  under  a  continuing  contract 
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or  contracts,  with  Moorman 
Manufacturing  Company,  of  Quincy,  111. 
Carpeting  and  rugs.  From  the  facilities 
of  Dan  River,  Inc.,  Floorcovering 
Division  located  near  Greenville,  S.C.,  to 
points  in  Alabama.  California.  Colorado, 
Florida,  Georgia.  Louisiana,  Mississippi, 
and  Oklahoma,  and  to  Sparks,  Nev.,  and 
Dallas  and  Houston,  Tex.,  and  Returned 
shipments  of  the  conunodities  described 
above.  From  the  destination  pomts 
listed  above  to  the  origin  pomt  named 
above.  Restriction:  The  authorih,' 
granted  herein  is  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract(s)  with  Dan 
River,  Inc.,  Floorcovering  Division  of 
Greenville,  S.C  Transferee  holds  no 
aiithoriry  from  the  Commission.  An 
application  seeking  temporary  lease 
authority  has  been  filed.  Applicant's 
representative  is:  .Melvm  K.  Younts,  212 
S.  Mam  St.,  Box  566.  Fountain  Inn,  SC 
29644.  ] 

Federal  Register  Summary  for 
Certificate  or  Permit 

MC-FC-78377.  By  decision  of  January 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  Part  1132.  The 
Motor  Carrier  Board  approved  the 
transfer  to  Herzog  Bros.  Trucking.  Inc.. 
of  Smethport,  PA.  of  Certificates  MC 
126920  and  (Sub.  1.  2,  4,  and  5)  issued  to 
Robert  L.  Herzog,  of  Smethport,  PA, 
authorizing  the  transportation  of  New- 
empty  containers.  From  Fairport,  N.Y., 
to  Farmers  Valley,  Pa.  Wood  products. 
From  the  plant  sites  of  Dale  EL  Elliott 
Lumber  Company  at  Shinglehouse 
(Potter  County),  Bradford.  (McKean 
County),  and  Emporium  (Cameron 
County)  Pa.,  to  points  in  New  York. 
(except  Niagara  Falls,  Buffalo,  and 
Rochester).  New  Jersey,  Ohio,  Indiana. 
Michigan.  North  Carolina,  and 
Tennessee.  Empty  glass  containers. 
From  the  plant  site  of  Pierce  Glass  Co., 
and  Indian  Head  Company,  at  Port 
Allegany,  Pa.,  to  Elkhart.  Ind..  Chicago. 
111.,  Springfield  and  Jefferson  City.  Mo.. 
Cedar  Rapids.  Iowa,  and  Syracuse,  N.Y. 
Glass  ccjztainers,  From  the  plant  site  of 
Pierce  Class,  and  Indian  Head 
Company,  located  at  Port  Allegany.  Pa., 
to  points  in  Illinois,  Iowa,  Michigan,  and 
Missouri,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authonzed.  Gic-i-i  containers, 
(1)  From  the  facilities  of  Pierce  Glass,  an 
Indian  Head  Company,  at  Port  Allegany, 
PA,  to  points  in  KY.  (2)  From  the 
facilities  of  Pierce  Glass  an  Indian  Head 
Company,  at  Lincoln.  IL,  to  Port 
Allegany,  PA.  Betjilehem,  PA.  and  points 
in  NY.  Applicant's  representative  is: 
Arthur  J.  Diskin,  806  Fnck  Bldg.. 
Pittsburgh.  PA  15219.  Transferee  holds 


no  authority  from  the  Commission.  An 
application  seeking  temporary  lease  has 
not  been  filed. 

Federal  Register  Summarj'  for 
Certificate  or  Permit 

.MC-FC-78380.  By  decision  of  January 
17.  1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rales  at  49  CFR.  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Joseph  Richardson,  Sr.. 
Inc..  of  Bridgeport.  PA,  of  the 
Certificates  No.  MC-134163  and  (Subs  3, 
4,  and  6).  issued  9/15/70.  7/20/72. 12/8/ 
72,  and  1/19/73.  authori2ing  the 
transportation  of  Frozen  foods,  from  the 
plant  sites  and  storage  facilities  of  Pet. 
Inc..  at  or  near  Allentown.  Pa.,  to  points 
in  Connecticut,  Delaware.  Maine. 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Rhode  Island.  Vermont,  West  Virginia, 
and  that  part  of  Virginia  east  of  U.S. 
Highway  220.  Foodstuffs  (except  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  points  in 
Chester  County,  Pa.  [except 
Downingtown  and  the  plant  site  of  the 
Green  Giant  Company  near  Parkesburg. 
Pa.,  and  the  plant  sites  of  Grocery  Store 
Products  Company  at  West  Chester. 
Pa.),  to  points  in  Connecticut.  Delaware, 
Maine.  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey.  New  York, 
Rhode  Island,  Vermont,  and  West 
Virginia,  and  the  District  of  Columbia 
Seafood,  in  vehicles  equipped  with 
mechanical  refrigeration,  from 
Gloucester,  Mass..  Sebasco  Estates  and 
Portland,  Maine  to  West  Chester,  Pa. 
Frozen  meats  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  plant 
site  of  French  Steak  Company, 
Swoyersville,  Pa.,  to  points  in  Maryland, 
Delaware,  New  Jersey,  New  York, 
Maine.  New  Hampshire,  Vermont. 
Massachusetts.  Rhode  Island, 
Connecticut,  and  the  District  of 
Columbia,  Frozen  pretzels  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plant  site  of  K&N  Pretzel 
Company,  King  of  Prussia,  Pa.,  to  points 
in  Delaware,  Maryland,  Massachusetts. 
Cormecticut,  New  Hampshire,  Vermont, 
Rhode  Island,  the  District  of  Columbia. 
and  York  and  Cumberland  Counties. 
Maine.  Food  and  foodstuff -i  (except 
commodities  in  bulk,  in  tank  vehicles). 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  Kraft 
Foods  Division  of  Kraftco  Corporation  at 
or  near  Fogelsville,  Pa.,  to  points  in 
Connecticut.  Delaware  Maine, 
Massachusetts.  New  Hampshire.  New 
Jersey.  .New  York,  Rhode  Island, 
Virginia,  West  Virginia,  Maryland,  and 
the  District  of  Columbia  Also  the 
transfer  of  Permit  No.  MC-95763  Sub  2 


authorizing  limestone  and  ended  stone, 
(except  in  bulk)  from  York,  PA,  to  points 
in  Delaware,  Maryland,  New  Jersey,  and 
New  York,  under  contract  with  White 
Pigment  Corporation,  of  Proctor,  UT,  and 
R.  E.  Carroll,  Inc.  of  Trenton.  NJ. 
Transferee  holds  no  authority  from  the 
Commission.  An  application  seeking 
temporary  lease  authority  has  not  been 
filed.  Applicant's  representative:  Glen 
Richardson,  P.O.  Box  146,  Bridgeport,  PA 
19405. 

MC-FC-78382.  By  decision  of 
February  1. 1980  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  The  Motor  Carrier  Board  approved 
the  transfer  to  Jet  Line  Service,  Inc., 
Portland,  ME,  of  Certificates  MC-30164. 
and  MC-30164  (Sub-Nos.  17,  20,  21,  26, 
and  30).  issued  May  31.  1950,  Octolser  16. 
1950.  April  6,  1950.  .A.pril  4, 1950,  January 
22, 1952.  and  March  24. 1960, 
Respectively,  to  Highway 
Transportation  Company,  Inc.,  Portland. 
ME,  authorizing  the  transportation  of 
General  commodities  (except  those  of 
unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined 
in  Practices  of  Motor  Common  Carriers 
of  Household  Goods.  17  M.C.C.  467, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  Beterrn  Portland,  ME  and  Boston, 
MA,  over  a  specified  regular  route, 
serving  all  intermediate  points  within  25 
miles  of  the  statehouse  in  Boston.  Sugar, 
between  Boston,  MA,  on  the  one  hand, 
and,  on  the  other,  points  in  NH  and  ME; 
waster  paper  and  other  waste  material, 
from  Portland,  ME,  to  points  in  M.\\ 
Ginger  ale,  moxie  and  other  carbonated 
beverages,  from  Millis  and  Boston,  MA, 
to  points  in  NH  and  ME;  empty 
cargonated  beverage  containers,  from 
points  in  ME  and  NH  to  Boston  and 
Millis,  MA;  malt  beverages,  from  West 
Haven,  CT,  Providence.  RI,  and 
Bradford,  Williamansett,  Lowell,  and 
Lawrence,  MA,  to  Portland,  ME;  Empty 
malt  beverage  containers,  from 
Portland,  ME,  to  West  Haven.  CT. 
Providence,  RI.  and  Bradford, 
Williamansett,  Lowell,  and  Lawrence, 
MA;  compressed  gases,  in  cylinders, 
from  Boston,  MA,  to  points  in  ME;  empty 
gas  cylinders,  from  points  in  ME,  to 
Boston,  MA;  fish  meal,  from  PortJand, 
ME,  to  points  in  Kl^,  MA,  and  CT;  fibre 
cartons,  from  Somervnlle,  MA,  to  points 
in  ME;  canned  goods,  from  points  in  ME, 
to  points  in  NH,  MA,  and  RI;  empty 
barrels,  from  Portland,  ME,  to  points  in 
MA;  fertilizer  and  fertilizer  materials. 
from  Wobum.  MA,  to  points  in  ME; 
poultry  grit,  shell  meal,  peat  moss,  salt, 
and  oyster  shells,  from  Boston,  MA  and 
Portland.  ME.  to  points  in  ME  and  NH; 
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spraying  material,  from  Topsfield,  MA, 
to  points  in  ME;  syrup,  from  Boston,  MA, 
to  points  in  ME;  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Auburn,  ME. 
to  points  in  NH.  which  are  located  on  or 
north  of  NH  Hwy  25  and  south  of  U.S. 
Hwy  302,  except  Conway;  petroleum 
products,  in  bulk,  in  tank  vehicles  from 
Auburn,  ME,  to  points  in  Essex,  Orleans, 
Caledonia,  Lamoille,  and  Washington 
Counties,  VT;  Fish  oil  and  fish  solubles. 
in  bulk,  in  tarJc  vehicles,  from  points  in 
ME  on  and  east  of  that  portion  of  U.S. 
Hu-y  1  beginning  at  the  NH-ME  Stale 
line  and  extending  to  Calais,  ME,  except 
Eastport,  ME,  to  points  in  MA  and  VT: 
and  frozen  blueberries,  from  Portland, 
Corinna,  West  Rockport,  and 
Washington  Junction,  ME,  to  Boston, 
Gloucester  and  Worcester,  MA. 
Wethersfield,  and  East  Hartford,  CT, 
and  New  York  and  Buffalo.  NY'. 
Applicants'  representative:  Kenneth  B. 
Willians,  84  State  St.,  Boston,  MA  02109. 

Federal  Register  Summary'  for 
Certificate  or  Permit 

MC-FC-78393.  By  decision  of  January 
15.  1980.  issued  under  49  U.SC.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132.  The  Motor  Carrier  Board  approved 
the  transfer  to  Transtech  Ltd..  of  Sioux 
City.  lA,  of  Permit  MC  141476  issued 
March  17, 1977,  to  C.  T.  Transportation 
Co..  Sioux  City.  lA.  authorizing  the 
transportation  of  (l)(a)  Towers. 
antennas,  and  equipment,  materials,  and 
supplies  used  in  the  manufacture,  sale, 
distribution  and  erection  of  towers  and 
antenna,  and  fb)  reflectors,  radomes, 
plans,  buildings,  building  panels, 
building  parts,  and  accessories, 
materials  and  supplies  used  In  the 
installation,  constuction  and  erection  of 
buildings,  building  panels  and  building 
parts,  from  the  facilities  of  Advance 
Industries,  at  Sioux  City,  lA,  to  points  in 
the  United  States  (except  HI),  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
(2)  Towers,  antennas,  and  equipment, 
materials:  and  supplies  used  in  the 
manufacture,  sale,  distribution,  and 
erection  of  the  commodities  described 
in  (1)  (a)  and  (b)  above,  from  points  in 
the  United  States  (except  AK  and  HI)  to 
the  facilities  of  Advance  Industries  at 
Sioux  City.  lA,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  RESTRICTION: 
The  operations  in  (1)  and  (2)  above  are 
restricted  against  the  transportation  of 
commodities  in  bulk  and  said  operations 
are  limited  to  a  transportation  senice  to 
be  performed  under  a  continuing 
contract{p)  with  Advance  Industries  of 
Sioux  City,  lA;  (3)  Trenching  machines. 
from  the  facilities  of  Digz-AU,  Inc.  at 


Merrill,  lA  to  points  in  the  United  States 
(except  HI),  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized;  (4)  Equipment, 
materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
trenching  machines,  from  points  in  the 
United  States  (except  AK  and  HI)  to  the 
facilities  of  Digz-All,  Inc.  at  Merrill,  lA, 
RESTRICTION:  The  operations  in  (3) 
and  (4)  above  are  restricted  against  the 
transportation  of  commodities  in  bulk 
and  said  operations  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract[s)  with 
Digz-All.  Inc.  of  Merrill.  lA,  Transferee 
presently  holds  authority  from  the 
Commission  in  Docket  .No.  MC-145639. 
Application  has  been  filed  for  temporary 
authority  under  49  USC  §  11349. 
Applicant's  representative:  Bradford  E. 
Kistler,  P  0.  Box  82028,  Lincobi,  NE 
68501. 

[KR  Dye  K'~i9::  F,.i'd  2-14-80. 145  am] 
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Agricultural  Cooperatives;  Intent  To 
Perform  Interstate  Transportation  for 
Certain  Nonmembers 

Dated:  February  12, 1980. 

The  following  Notices  were  filed  in 
accordance  with  section  10526  (a)(5)  of 

the  Interstate  Commerce  Act,  Tliese 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt.  interstate 
transportation  must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplem.ental  Notice  within  30 
days  of  such  change.  TTie  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Bureau  of 
Investigations  and  Enforcement, 
Washington.  D.C.  20423.  The  Notices  are 
Ln  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretar}\  Interstate 
Commerce  Commission,  Washington, 
D.C. 

(1)  Agate  Elevator  Agricultural  and 
Livestock  Cooperative  Assn. 

Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of  Cooperative 
Associations,  P.O.  Box.  Agate,  CO  80101. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code)  P,0.  Box  4,  Agate,  CO 
80101. 


Where  Are  Records  Of  Your  Motor 
Transportation  Maintained  (Street  No.,  City, 
State  and  Zip  Code).  Robert  L  Benjamin,  P.O, 
Box  4,  A^ate,  CO  80101 

Person  to  Whom  Inquines  and 
Correspondence  S.h.:)uld  be  .'Addressed  (Name 
and  Mailing  Addressi- 

(2J  Ejido  Colurado  AgriculturaJ  Assn. 

Complete  Legal  .Name  of  Cooperative 
.Assoicalion  or  Federation  of  Cooperative 
Associations.  323  San  Francisco,  Santa  Fe. 
N^M  87501. 

Pnncipal  Mailing  Address  (Street  No.,  City. 
State,  and  Zip  Code).  4033  West  San  Juan. 
Phoenix  AZ  85019. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No..  City. 
State  and  Zip  Code],  David  Robinson,  P.O. 
Box  33152,  Phoenix,  AZ  85067. 

Person  to  Whom  Inquiries  and  and 
Correspondence  Should  be  Addressed  (Name 
and  Mailing  Address). 

(3)  Hathco  Lines,  Inc. 

Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations.  1300  Market  SL,  Wilmington. 
DE 19801. 

Principal  Mailing  Address  (Street  No.,  Qty. 
State,  and  Zip  Code),  Hwy.  45  North.  Selmer. 
TN  38375. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No.,  City, 
State  and  Zip  Code),  William  Hathcock,  P.O. 
Box  641,  Selmer,  TN  38375, 

Person  to  Whom  Inquires  And 
Correspondence  Should  Be  Addressed  (Name 
and  Mailing  Address). 

Agatha  L  Mergenovich, 

Secretary. 
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[Volume  No.  50] 

Petitions,  Applications,  Finance 
Matters  (including  Temporary 
Authorities).  Alternate  Route 
Deviations,  Intrastate  Applications 
Gateways,  and  Pack  and  Crate 

Dated:  Februan,'  1.  1980 

Petitions  for  Modification   hilerpretatioD 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice.  • 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  publication  in 
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the  Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  wqthout 
leave  must  comply  with  Rale  247[k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary-  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  [a)  for  those 
supporting  the  application,  or.  (b]  where 
the  service  is  not  lunited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247[k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
ir.tervene.  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  fb)  where  the  identity  of 
tnose  supporting  the  application  is  not 
ncluded  in  the  published  apphcation 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  f.^ctor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  .Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  sMl!  applies.  E=!pecially  refer  to 
Rule  247(eJ  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  55822  (Sub-8  M4F],  (Notice  of 
Filing  of  Petition  to  Modify  Permit),  filed 
July  5.  1979.  Petitioner  VICTORY 
EXPRESS.  INC..  P.O.  Box  26189. 
Trotwood,  Ohio  45426,  Representative: 
Richard  Schaefer  (same  address  as 
applicant).  Petitioner  holds  a  motor 
contract  carrier  permit  in  MC-55882 
Sub-8.  issued  May  18.  1979.  to  transport 
in  interstate  or  foreign  commerce,  over 
i-regular  routes.  {\]  genera!  commodities 
(except  classes  A  and  B  explosives, 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities 
which,  because  of  their  size  and  weight, 
require  the  use  of  special  equipment), 
between  points  in  the  Umted  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  shipments,  originating 


at  or  destined  to.  the  facilities  of  the 
Allied/Egry  Business  Systems  Division 
and  the  Allied  Paper  Division  of  SCM 
Corporation,  under  a  continuing 
contract(s)  with  the  Allied/Egry 
Business  Systems  Division  of  SCM 
Corporation  of  Dayton.  OH,  and  Allied 
Paper.  Inc.,  of  Kalamazoo,  MI.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  above  authority  by  amending 
the  restriction  to  read.  Restricted  to  the 
transportation  of  traffic  originating  at,  or 
destined  to,  the  facilities  of  the  SCM 
Corporation,  including  its  affiliates  and 
subsidiaries,  under  a  continuing 
contract(8)  with  the  SCM  Corporation  of 
New  York.  NY. 

MC  71902  (Subs-72  and  75MlF), 
(Notice  of  Filing  of  Petition  to  Modify 
Certificate),  filed  June  27. 1979. 
Petitioner;  UNITED  TRANSPORTS. 
INC..  4900  North  Santa  Fe  Avenue, 
Oklahoma  City.  OK  73154 
Representative:  John  R.  Sims.  Jr..  915 
Pennsylvania  Bldg,.  425  13th  Street.  NW. 
Washington.  DC  20004.  Petitioner  holds 
motor  common  carrier  certificates  (1)  in 
MC  71902  Sub-72  issued  November  1. 
1971.  and  (2)  M  71902  Sub-75  issued 
December  21, 1973.  authorizing 
transportation,  over  irregular  routes.  (1) 
New  motor  vehicles,  vehicle  cabs  and 
bodies,  and  automobile  show  equipment 
and  paraphernalia,  when  transported 
with  display  vehicles,  in  initial 
movements  in  truckway  and  driveaway 
service.  From  the  site  of  the  General 
Motors  Plant  in  Wyandotte  County.  KS, 
to  points  in  AL,  AZ.  CA.  KY,  MS,  NV, 
and  TN.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  From  the  site  of 
the  General  Motors  Plant  (C-M  Assembly 
Division)  in  Wyandotte  County,  KS.  to 
points  in  ID.  OR.  and  WA,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  points  in  Wyandotte  County,  KS  to 
points  in  AR.  CO.  IL  L^,  LA.  M\,  MO. 
MT.  NE.  NM.  OK.  SD.  TX.  UT.  and  WY. 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  A'iew  motor  vehicles,  vehicle 
cabs  and  bodies,  and  automobile  show 
equipment  and  paraphernalia,  when 
transported  with  display  vehicles,  in 
secondary  movements,  in  truckaway 
and  driveway  service.  Between  points  in 
AR.  LA.  and  TX.  Between  points  in  CO. 
IL,  L\,  MN.  MO,  MT,  NE.  NM,  OK,  SD, 
inr.  WY,  and  KS.  Between  points  in  CO. 
IL,  L\,  MN.  MO.  MT,  NE.  NM.  OK,  SD, 
UT,  WY.  and  KS.  on  the  one  hand,  and, 
on  the  other,  points  in  AR.  LA.  and  TX. 
Motor  vehicles,  in  initial  movements,  in 
driveaway  and  truckaway  service. 
vehicle  cabs  and  bodies,  and 
automobile  show  equipment  and 


paraphernalia.  From  points  in 
Wyandotte  County,  KS,  to  points  in  ND, 
WI,  and  IN,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  From  the  plant 
site  of  General  Motors  Corporation  at 
Arlington,  TX,  to  Memphis,  TN.  and 
points  in  TX,  LA,  OK,  NM,  AZ.  UT.  CO, 
KS.  AR,  WY.  NE,  and  MO,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
New  motor  vehicles,  vehicle  cabs  and 
bodies,  and  automobile  show 
equipment,  when  transported  with 
display  vehicles,  in  initial  movements  in 
truckaway  service.  From  the  plant  site 
of  General  Motors  Corporation  (GM 
Assembly  Division]  at  Arlington.  TX,  to 
points  in  AL  KY,  MS.  and  those  in  TN, 
(except  Memphis),  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Restriction:  The  service  authorized 
herein  is  subject  to  the  following 
conditions:  The  secondary  movement 
authority  granted  herein  is  limited  to  the 
handling  of  traffic  originating  at  or 
destined  to  a  plant,  warehouse,  or  other 
facility  of  General  Motors  Corporation. 
No  single  portion  of  the  above-de.scribed 
authority  shall  be  joined  or  tacked, 
directly  or  indirectly,  with  any  other 
portion  of  the  authority  described  above 
for  Lhe  purpose  of  perform.ing  a  through 
service.  (2)  in  MC  71902  Sub-75,  issued 
December  21,  1973.  authorizing 
transportation,  over  irregular  routes; 
New  motor  vehicles  (except  agricultural 
and  industrial  tractors  and  attachments) 
vehicle  cabs  and  bodies,  and 
automobile  show  equipment  and 
paraphernalia,  when  transported  with 
display  vehicles,  in  secondary 
m.ovements,  in  truckaway  service.  From 
New  Orleans,  LA.  to  points  in  AL,  FL, 
and  MS  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
service  authorized  herein  is  subject  to 
the  following  conditions;  Said 
operations  are  restricted  to  the 
transportation  of  traffic  originating  at.  or 
destined  to  a  plant  site  warehouse,  or 
other  facility  of  General  Motors 
Corporation.  Said  operations  are 
restricted  against  the  transportation  of 
import  traffic.  Said  operations  are 
restricted  against  tacking  or  joining  with 
any  other  authority  held  by  applicant  for 
the  purpose  of  performing  a  through 
service.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authorities  as  follows:  delete  the 
restrictions  limiting  service  to  plant 
sites,  warehouses,  or  the  facilities  of 
General  Motors  Corporation. 

MC  109821  (MIF)  (NoHce  of  filing  of 
petition  to  modify  certificate)  filed 
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March  1, 1979.  Petitioner  TAYNTON 
FREIGHT  SYSTEM.  INC.,  40  Main  St.. 
Wellsboro.  PA  16901.  Representative; 
Michael  R.  Werner,  P.O.  Box  1409.  167 
Fairfield  Road.  Fairfield,  N]  07006. 
Petitioner  holds  motor  common  carrier 
certificate  in  MC-109821  issued  June  7. 
1977.  MC-109821  authorizes 
transportation,  over  regular  routes  and 
irregular  routes  as  pertinent,  of  (A)  over 
regular  routes,  of  General  com.modities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  (1)  From  Warsaw,  NY,  to 
Pulaski,  NY.  over  specified  routes. 
*Restriction;  No  transportation  service 
in  the  route  description  next-above  is 
authorized  from  points  in  Cayuga  and 
Oswego  Counties.  NY,  except  those 
points  in  Cayuga  County  within  20  miles 
of  Ithaca.  NY.  (2)  From  Warsaw,  NY,  to 
Genoa,  NY,  over  specified  routes, 
*Restriction:  No  transportation  service 
in  the  route  description  next-above  is 
authorized  from  points  in  Livingston  and 
Cayuga  Counties,  NY,  except  those 
points  in  Cayuga  County  within  20  miles 
of  Ithaca,  NY.  except  as  specified  in 
other  regular-routes  herein,  (3)  From 
Warsaw,  NY  to  Ridgeway,  NY,  over 
specified  routes.  'Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Orleans  County,  NY.  (4) 
Between  Warsaw,  NY,  and  binghamton, 
NY.  over  specified  routes.  'Restriction; 
No  transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Chemung.  Broome  and 
Livingston  Counties.  NY.  except  as 
specified  in  other  regular  routes  herein. 
(5)  From  Pine  Woods,  NY,  to  Batavia. 
NY.  over  specified  routes.  'Restriction; 
No  transportation  service  in  the  route 
description  next-above  is  authorized  to 
points  in  Madison  County  and  from 
points  in  Cayuga  and  Livingston 
Counties.  NY,  except  points  in  CajTjga 
County,  NY  within  20  miles  of  Ithaca. 
NY,  except  as  specified  in  other  regular- 
routes  herein.  (6)  From  Buffalo.  NY,  to 
Ridgeway,  NY,  over  specified  points. 
'Restriction;  No  transportation  service 
in  the  route  description  next-above  is 
authorized  from  points  in  Orleans 
County,  NY.  (7)  From  Buffalo.  NY.  to 
Albion.  NY,  over  specified  routes. 
'Restriction;  No  transportation  service 
in  the  route  description  next-above  is 
authorized  from  points  in  Orleans 
County,  NY.  (8)  From  Buffalo.  NY.  to 
Wayland.  NY,  over  specified  routes. 
'Restriction;  No  transportation  service 
in  the  route  description  next-above  is 
authorized  from  points  in  Livingston 


County.  NY.  (9)  From  Buffalo.  NY,  to 
Wellsville.  NY.  over  specified  routes. 
'Restriction;  No  transportation  service 
in  the  route  description  next-above  is 
authorized  from  points  tn  .Allegany 
County,  NY.  (10)  Between  Warsaw,  NY, 
and  Utica,  NY,  over  specified  routes. 
'Restriction;  Isio  transportation  service 
in  the  route  description  next-above  is 
authorized  from  points  in  Cayuga 
County,  and  to  points  in  Madison 
County.  NY.  except  those  points  in 
Cayuga  County  within  20  miles  of 
Ithaca,  NY,  except  as  specified  in  other 
routes  herein.  (11)  Between  Utica.  NY, 
and  Buffalo.  NY,  over  specified  routes. 
'Restriction;  No  transportation  service 
in  the  route  description  next-above  is 
authorized  from  points  in  Cayuga 
County  and  to  points  in  Madison 
County,  NY.  except  those  points  in 
CajTiga  County,  NY  within  20  miles  of 
Ithaca,  NY,  except  as  specified  in  other 
regular-routes  herein.  (12)  Between 
Syracuse,  NY,  and  Warsaw.  NY,  over 
specified  routes.  'Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Cayuga  County  except 
those  points  in  Cayuga  County  within  20 
miles  of  Ithaca,  NY.  except  as  specified 
in  other  regular-routes  herein.  (13) 
Between  SyTacuse,  NY,  and  Buffalo,  NY. 
over  specified  routes.  'Restriction:  No 
transportation  service  in  the  route 
description  next-abcve  is  authorized 
from  points  in  Cayuga  County  except 
those  points  within  20  miles  of  Ithaca, 
NY,  except  as  specified  in  other  routes 
herein.  (14)  Between  Philadelphia,  PA 
and  Delaware  Water  Gap,  PA.  over 
specified  routes,  'Restriction:  The 
authority  granted  m  the  route 
description  next-above  is  restricted 
against  transportation  to,  from  or 
through  New  York,  NY  and  Hudson, 
Essex,  Bergen,  Sussex,  Morris. 
Middlesex,  Monmouth.  Passaic, 
Somerset,  Mercer  and  Union  Counties, 
NJ,  (B)  over  regular  routes,  of  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  (1)  Between  Mansfield,  PA 
and  Cortland,  NY,  over  specified  routes. 
'Restriction;  No  transportation  service 
in  the  route  description  next-above  is 
authorized  from  off-route  pomts  beyond 
20  miles  of  Ithaca.  NT  except  as 
specified  in  other  regular  routes  of  off- 
route  points  herein.  (2)  Between  Buffalo, 
NY  and  Binghamton,  NY,  over  specified 
routes.  'Restriction:  No  transportation 
service  in  the  route  description  next- 
above  is  authorized  from  points  in 
Cayuga  County,  NY  except  those  points 


in  Cayuga  County.  NY  within  20  miles  of 
Ithaca.  NY  except  as  specified  in  other 
regular  routes  of  off-route  points  herein. 

(3)  Between  Bath.  NY  and  Dresden,  NY. 
over  specified  routes.  'Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized 
from  off-rouie  points  within  20  miles  of 
Ithaca,  NY  except  as  specified  in  other 
regular  routes  of  off-route  points  herein. 

(4)  Between  Binghamton,  NY  and  Utica. 
NY.  serving  all  intermediate  and  off- 
route  points  in  Broome.  Onondaga. 
Madison,  and  Oneida  Counties.  NY, 
over  specified  routes.  'Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Broome  County,  NY  or  to 
points  in  Madison  County,  NY.  except 
as  specified  in  other  regular-routes  or 
off-route  points  herein.  (C)  over  regular 
routes  of  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment],  (1)  From 
Buffalo,  NY,  to  Brockport.  PA.  serving 
intermediate  and  off-route  points  in  Erie 
and  Allegany  Counties,  NY.  and  those  in 
Elk.  Potter  and  Cameron  Counties,  PA. 
over  specified  routes.  (2)  Between 
Rochester.  NY.  and  Niagara  Falls,  NY, 
over  specified  routes.  'Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Orleans  County.  NY.  (3) 
Between  Rochester,  NY,  and  Syracuse. 
NY,  over  specified  routes,  'Restriction: 
No  transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Cayuga  County,  NY, 
except  those  points  within  20  miles  of 
Ithaca,  NY,  except  as  specified  in  other 
regular-routes  herein.  (4)  From 
Rochester.  NY,  to  Medina,  NY.  over 
specified  routes.  'Restriction;  No 
transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Orleans  County.  NY.  (5) 
Between  Rochester.  K\  and 
Binghamton.  NY.  over  specified  routes. 
'Restriction:  No  transportation  service 
in  the  route  description  next-above  is 
authorized  from  points  in  Broome, 
Chemung,  and  Livingston  Counties,  NY, 
except  as  specified  in  other  regular- 
routes  herein.  (6)  Between  Rochester, 
N'Y  and  Utica,  NY,  over  specified  routes. 
'Restriction;  No  transportation  service 
in  the  route  description  next-above  is 
authorized  to  points  in  Madison  County, 
NY  and  from  points  in  Cayuga  County, 
NY,  except  those  points  in  Cayuga 
County,  PnTY  within  20  miles  of  Ithaca, 
NY  except  as  specified  in  other  regular- 
routes  herein.  (7]  From  Rochester.  NY.  to 
Oswego.  NY.  over  specified  routes. 
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•Restriction:  No  transportation  service 
in  the  route  description  next-above  is 
authorized  from  points  in  Cayiiga  and 
Oswego  Counties.  SY,  except  those 
points  witliin  20  miles  of  Ithaca.  NY, 
except  as  specified  in  other  regular- 
routes  herein.  (8)  From  Rochester.  NY.  to 
Wellsville.  NY,  over  specified  routes. 
•Restriction:  No  transportation  in  the 
next-above  route  description  is 
authorized  from  points  in  Livingston  and 
Allegany  Counties.  NT.  (9)  From 
Batavia,  NY,  to  Dansville,  NY,  over 
specified  routes.  'Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Livingston  County,  NY 
(10)  From  Batavia.  NT,  to  Wellsville. 
NY.  over  specified  routes.  'Restriction, 
No  transportation  service  m  the  route 
description  next-above  is  authorized 
from  points  in  Allegany  County,  NY.  (11) 
From  Utica.  NT,  to  Dansville,  NY,  over 
specified  routes.  'Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Madison  County  or  from 
points  in  Cayuga  and  Livingston 
Counties.  NT,  except  those  points  in 
Cayuga  County,  NY.  within  20  miles  of 
Ithaca.  NY,  except  as  specified  in  other 
regular-routes  herein.  (12)  From  Utica. 
NT,  to  Wellsville,  NY,  over  specified 
routes.  'Restriction:  No  transportation 
ser\'ice  in  the  route  description  next- 
above  is  authorized  to  points  in 
Madison  County,  NT  or  from  points  in 
Cayuga,  Chemung,  and  Allegany 
Counties,  NT  except  those  points  in 
Cayuga  and  Chemung  Counties,  NY 
within  20  miles  of  Ithaca.  NY,  except  as 
specified  in  other  regular-routes  herem. 
(13)  From  Syracuse,  NT,  to  Dansville, 
NT,  over  specified  routes.  'Restriction; 
No  ti-ansportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Cayuga  and  Livingston 
Counties,  NY,  except  points  in  Cayuga 
County.  NY,  within  20  miles  of  Ithaca, 
NT,  except  as  specified  in  other  regular- 
routes  herein.  (14)  From  Syracuse.  NY. 
to  Wellsville.  NT,  over  specified  routes. 
'Restriction;  No  transportation  service 
in  the  route  description  next-above  is 
authorized  from  pomts  in  Chemung  and 
Allegany  Counties,  NY,  except  points  in 
Chemung  County,  NY  within  20  miles  of 
Ithaca.  NT  except  as  specified  in  other 
regular-routes  herein.  (15)  From 
Warsaw,  NT.  to  Dansville,  NT,  over 
specified  routes.  'Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Livingston  County,  NY. 
(18)  From  Warsaw.  NY.  to  Wellsville. 
NT,  over  specified  routes.  'Restriction: 
No  transportation  service  in  the  route 
description  next-above  is  authorized 


from  points  in  Allegany  County,  NY.  (17) 
P>om  Hamilton,  NY,  to  Dansville,  NY, 
over  specified  routes.  'Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Madison  County,  NY,  or 
from  points  in  Cayuga  and  Livingston 
Counties.  NT.  except  those  points  in 
Cayuga  County,  NY  within  20  miles  of 
Ithaca.  NT,  except  as  specified  in  other 
regular-routes  herein.  (18)  From 
Hamilton.  NY.  to  Wellsville.  NY.  over 
specified  routes.  'Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Madison  County.  NY.  or 
from  points  in  Broome,  Chemung,  and 
Allegany  Counties.  NY  except  those 
points  in  Broome  and  Chemung 
Counties.  NY  within  20  miles  of  Ithaca. 
NY,  except  as  specified  in  other  regular- 
routes  herem.  (19)  Between  Hamilton, 
NY.  and  Warsaw,  NY,  over  specified 
routes.  'Restriction;  No  transportation 
service  in  the  route  description  next- 
above  is  authorized  to  points  in 
Madison  County.  NY,  or  from  points  in 
Cayuga  and  Livingston  Counties,  NY 
except  those  pomts  in  Cayuga  County, 
NY  within  20  miles  of  Ithaca,  NY,  except 
as  specified  in  other  regular-routes 
herein.  (20)  Between  Hamilton,  NY  and 
Niagara  Falls,  NT,  over  specified  routes. 
'Restriction;  No  transportation  service 
in  the  route  description  next-above  is 
authorized  from  points  in  Madison 
County,  NT,  or  from  points  in  Cayuga 
County,  NT,  except  those  points  in 
Cayuga  County,  NT  within  20  miles  of 
Ithaca,  NT,  except  as  specified  in  other 
regular-routes  herein.  (21)  From 
Hamilton,  NY,  to  Rome,  NY,  over 
specified  routes.  'Restriction;  No 
transportation  service  in  the  route 
description  next-above  is  authorized  to 
points  in  Madison  County,  NY.  (22) 
From  Hamilton,  NT,  to  Medina,  NY,  over 
specified  routes.  'Restriction:  No 
transportation  service  in  the  route 
description  next-above  is  authorized 
from  points  in  Madison  County,  NT  or 
from  points  in  Cayuga  and  Orleans 
Counties.  .NY  except  those  points  in 
Cayuga  County.  NY  within  20  miles  of 
Ithaca,  NY.  (23)  From  Hamilton.  NY.  to 
Oswego,  NY,  over  specified  routes. 
'Restriction;  No  transportation  service 
in  the  route  description  next-above  is 
authorized  to  points  in  Madison  County, 
NY  or  from  points  in  Oswego  County, 
NY  Alternate  routes  for  operating 
convenience  only:  General  conunodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  between  Williamsport,  PA, 


and  Delaware  Water  Gap,  PA.  over 
specified  routes.  'Restriction:  The 
alternate  routes  above  between  Carroll, 
PA.  and  DuBois,  PA,  over  jbterstate 
Hwy  80  and  the  regular  route  between 
Lock  Haven,  PA  and  Ridgeway,  PA  over 
PA  Hwy  120  is  restricted  against  the 
transportation  of  traffic  moving  to,  from, 
or  through  Pittsburgh,  PA  and  points  in 
the  Pittsburgh  Commercial  Zone,  of  (D) 
Regiilar  routes,  of  (I)  General 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  (1)  Between  Ithaca,  NY,  and 
Waverly,  SlY,  over  specified  routes.  (2) 
Between  Auburn,  NY,  and  Syracuse,  NY, 
over  specified  routes.  (3)  Between 
Ithaca,  NY,  and  Waverly,  NY,  over 
specified  routes.  'Restriction:  The 
operations  authorized  under  (3)  above 
are  restricted  to  service  between  the 
authorized  points  on  said  routes,  on  the 
one  hand,  and.  on  the  other,  points  on 
routes  (1)  and  (2)  above.  (II)  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  between  Williamsport,  PA, 
and  Bradford,  PA,  over  specified  routes. 
'Restriction:  No  local  shipments  in  the 
route  description  next-above  shall  be 
transported  between  Blossburg  and 
Mansfield,  PA,  and  points  intermediate 
thereto  on  U.S.  Hwy  15.  (E)  Over 
irregular  routes:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives.  livestock, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Bradford,  PA,  and  points 
within  30  miles  of  Bradford,  on  the  one 
hand,  and,  on  the  other,  points  in  Elk, 
Potter,  and  Cameron  Counties,  PA. 
'Restriction:  The  service  authorized  in 
the  route  description  next-above  is 
subject  to  the  following  conditions:  'The 
authority  granted  in  the  route 
description  next-above  is  restricted 
against  service  between  points  in  Elk 
and  Cameron  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  Williamsport, 
PA,  and  points  within  a  5  mile  radius  of 
Williamsport.  'The  authority  granted  in 
the  route  description  next-above  is 
restricted  against  the  transportation  of 
bricks,  clay  products  and  refractory 
products  from  the  plant  site  of  the 
Hanley  Company  at  Lewis  Run,  PA,  to 
points  in  OH  and  NY.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  certificate  by  (1)  deleting  all 
restrictions  marked  with  an  asterisk,  (2) 
adding  points  in  Chenango  County,  NY, 
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as  intermediate  and  off-route  senice 
poirils  in  part  (B)  route  descnption  (4), 
and,  (3)  changing  the  from-to-movement 
in  Part  (C)  route  de&cnptior  (■,  j  io  a 
between  movement,  so  as  to  read  as 
pertinent,  between  Buffalo.  \Y  and 
Brcckport,  PA. 

MC  114552  (Sub-136J  (XllF)  (Notice  of 
Filing  of  Petition  to  Modify  Certificate). 
filed  July  26.  1979.  Applicant:  SENN 
TRUOCIN'G  COMPANY.  P.O  Drawer 
220.  Newberry.  SC  2910a 
Representative;  William  P.  Jackson.  Jr.. 
3426  N.  Washington  Blvd^  P.O.  Box 
1240,  Arlington,  VA  22210.  Petitioner 
holds  a  motor  common  carrier 
Certificate  in  MC;-n4552  Sub  136,  issued 
April  25,  1978,  to  transport  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  (1)  roofing,  building,  and 
insulating  materials  (except  iron  and 
steel  articles  and  commodities  m  bulk), 
from  the  facihties  of  Certain!  eed 
Corporation  in  Chatham  County.  GA  to 
points  in  AL.  FL,  MS,  NC.  SC  and  TN. 
(2)  Materials,  equipment  and  supplies 
used  in  the  manufactiire,  in.stallation 
and  distribution  of  roofing  and  building 
materials  (except  iron  and  steel  articles 
and  commodities  in  bulk),  from  the 
destination  points  named  in  (1)  above  to 
the  facilities  of  CertainTeed  Corporation 
in  Chatham  County.  GA.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  authority  by  removing  the 
plantsite  restriction  m  the  origin 
territory  of  part  (1)  of  the  certificate,  and 
also  removing  the  plantsite  restriction  in 
the  destination  territory  of  part  [2] 

MC  125687  [M2I)  (Notice  of  Filing  of 
Petition  to  Modify  Certificate),  filed 
August  15, 1979.  Petitioner;  FJ\STERN 
STATES  TRAT^SPORTATION  PA.  INC.. 
1060  Lafayette  Street.  York.  PA  17405. 
Representative;  Jeremy  Kahn,  Attorney 
at  Law,  Kahn  and  Kahn.  Suite  733 
Investment  Building,  Washington,  DC. 
20005.  Petitioner  holds  a  Certificate  of 
Public  Convenience  and  Necessity  in 
Docket  No.  MC  125687.  authorizing  the 
transportation  of  (1)  malt  beverages  and 
related  advertising  material,  from 
Newark,  NJ  and  points  within  30  miles 
thereof,  to  points  in  Connechcul, 
Delaware,  Maryland,  Ma»sachusetts, 
New  Jersey.  New  York,  Permsylvania, 
Rhode  Island,  Virginia  and  the  District 
of  Columbia;  and  (2)  paper  and 
paperbocrd,  printed  or  othervtjse, 
between  Newark,  NJ  and  points  witiun 
30  miles  thereof,  on  the  one  hand,  and, 
on  the  other,  points  in  Coimecticut 
Maryland,  Massachusetts,  New  York 
Pennsylvania,  Rhode  Island,  and  the 
District  of  Columbia;  and  (3)  containers, 
container  closures  and  container 
accessories,  between  Newark,  NJ  and 
points  within  30  miles  thereof,  on  the 


one  harid,  and,  on  the  other,  poirrts  hi 
Connecticut,  Maryland,  Massachusetts. 
New  York  (except  Emira),  Pennsj'lvania 
and  Rhode  Island.  By  the  mstanl 
petition.  Petitioner  sr-eks  to  substitute 
for  "Newark,  N]  and  pomts  wTthin  30 
miles  theTeof"  t^ie  friiiowi.ng  territoriai 
description:  Bergen,  Essex.  Hudson. 
Huterdon.  Mercer,  Middlesex,  Morris, 
Monmouth,  Ocean.  Passaic,  Somerset, 
Sussex,  Union,  and  Warren  Counties, 
NJ,  and  Bordentowu.  NIC  and  Nassau, 
Orange,  Putnam,  Rockland,  Suffolk,  and 
Westchester  Counties,  NY  and  New 
York.  NT 

MC  142327  (Sub  i;  ^MlFJ  (Notice  of 
Fihng  of  Petition  to  Modify  a  Permit). 
filed  .August  14. 1979.  Petitioner; 
McLARTV'  TRANSPORTATION,  INC.. 
900  Plaza  West  Building,  Little  Rock,  AR 
72205.  Representative:  Thomas  B  Staley. 
1550  Tower  Building,  Little  Ro  -k.  .\R 
72201.  Petitioner  holds  a  motor  contract 
earner  -p^rmxi  in  MC-142327  (Sub  No. 
IF]  issued  October  26,  1978,  authorizing 
transportation  over  ureguhr  routes  of 
.  coal,  in  bulk  m  dump  \T?hicles,  from 
points  m  Latimer  County-,  OK,  to  points 
in  Little  River  County.  AR,  restricted  to 
transportation  ser\ices  p^^rformed  under 
continuing  contracts  with  Farrell-Cooper 
Mining  Company  of  Ft.  Smith.  AR.  By 
the  insta.nt  petition,  the  petitioner  seeks 
to  substitute  as  the  contracting  party: 
Arkansas  Cement  Corporation  of 
Form  an.  AR. 

Republications  of  Grants  of  Operating 
Rights  .\uthority  Prior  to  Certification 

The  following  grants  of  operrit;n,E 
rights  authorities  are  repubiishea  by 
order  of  the  Commission  to  indicate  a 
broadened  gran!  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission  on  or 
before  March  17. 1980.  Such  pleading 
shall  ccmply  with  Special  Rule  247(e)  of 
the  Commission  s  Genera!  Rr'es  of 
Practice  (49  CFR  •noc.2471  addressmg 
specifically  thi-  issuel*;  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor"s  conflicting 
authorities  and  a  concise  statement  of 
interv'enor's  interest  in  the  proceeding 
setti.ng  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
ccncurrently  upon  the  earner's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  128616  iSub-24F;  (Republication), 
filed  July  31.  1978,  pubhshed  in  the  FK 
issue  of  July  10,  1979.  and  republished 
this  issue;  Applicant:  GELCO  COLTRIER 


SERVICES.  INC..  9001  W.  80th  Stiwt, 
Bloomington,  MN.  R^re8entati\-e: 
Arftur  E.  Yeske,  P.O.  Box  1975.  St.  Paul. 
MN  55111  A  Decision  of  the 
Commission,  DrrisKyn  2,  decided 
November  15, 1979,  and  served 
November  28.  W79,  Finds  ftwrt  the 
present  and  frrttrre  public  ooHvcwieuce 
and aeoefisitA-require  operati<ms by 
applicant  in  interstate  «  foreic^ 
commerce,  as  a  co/7lnjrt«HT;(-  :\ 
motor  vehjde,  overarefQlri:  -■'uies, 
transportB^  cowmtenaal  pcix-y 
documents,  and  wriUen  instn-i,    ■.- 
(except  rur-^T- r-^  ,>-nc  nfer''.i;''if 
scc'jr'ie-^     a.^.  HTt- iis!:\'  ;r.  thi    Diit.:™.  ss 
of  banks  and  bariKirij.'  ini-tTtiibons, 
between  Omaha  \E  u;:  the  ont  hand, 
and,  on  th(  oihe:  points  m  Iowa  m  and 
west  of  TayioT.  Adams   Cas^    -^.la-.hon, 
Carroll,  San  Buena  Vtpia.  (!.<-.> 
Dickinson  Counties  l.*i  jexr-cp-  j)oints  in 
Woodbury  and  Monona  Counties), 
under  continuing  t  r^r  ".n  •<-  \^  tr  banks 
and  banking  instit lit. o';.'-  nu  .:idiriv,  l.^nk- 
owned  computer  t-onipanu.s   !.':  i 
apphcant  is  fit,  vulhrifc  and  aim 
properly  to  perforrr  iht  leranted  «ervice 
and  to  Donionn  lo  the  requirements  of 
Tide  49.  Subtitle  IV.  I'.S  Code  a:;  J  me 
Commissi  or 'i  regulations  I'li  :riirpose 
of  tki&  repubi'Cdtior.  is  lo  c.tiKi'ifci,  ihe 
territorial  descDption, 

Motor  Carrier  Operating  Rights 
Apphcations 

The  following  applications,  filed  on  or 
after  March  L  197fl,  are  governed  by 
SpeciaJ  Rule  247  of  the  Cooimssian's 
General  Rules  of  Practice  (49  CFR 
lliXL24~).  These  rules  provide.  Among 
other  things,  that  a  petition  to  iatervene 
either  urHh  or  without  leave  must  be 
filed  with  the  CominissiaQ  tvithin  30 
days  after  die  date  of  publication  in  the 
Federal  Register  with  a  cop)y  beii\g 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  widiout 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  Beeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  fb)  where 
the  service  is  not  limited  to  the  facihties 
of  particular  shippers,  from  and  to.  or 
between,  any  of  liie  involved  points. 

Persons  unable  to  inlenene  Hnder 
Rule  247(k)  may  file  8  petition  for  teave 
to  intai^ene  under  Fuie  247fl).  hi 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 


10472  Federal  Register  /  Vol.  45,  No.  33  /  Friday,  February  15,  1980  /  Notices 


has  (a]  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  [b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  Lhe  text  and 
explanation  of  the  Intervention  rules  can 
be  found  at  43  FR  50908.  as  modified  at 
43  FR  60277.  Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247|e).  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant'8 
representative,  and  oral  hearing 
requests. 

MC  86247  (Sub-24F),  filed  April  2. 
1979.  Applicant:  I.C.L. 
INTERNATIONAL  CARRIERS 
LIMrrED,  7701  West  Jefferson.  Detroit. 
MI  48209.  Representative  Joseph  P. 
Allen  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  foreign  commerce  only,  over 
regular  routes,  transporting  ^e.nera/ 
commodities  (except  Classes  A  and  D 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  of 
unusual  value,  nepheline  syenite,  in 
bulk,  in  dump  vehicles],  between 
Toledo,  OH  and  the  International 
Boundary  line  between  the  United 
States  and  Canada  at  Detroit.  MI,  over 
Interstate  75,  serving  all  intermediate 
points,  restricted  to  foreign  traffic 
originating  at  or  de«t:ned  *o  points  In 
Canada.  (Hparing  site  Detroit.  MI,  or 
Toledo,  OH.) 

MC  4,S626  lSub-74F),  filed  .August  2, 
1979,  Applicant:  VERMO.NT  TRANSIT 
CO.,  LNC,  135  St.  Paul  St..  Burlington, 
VT  05402.  Representative,  John  J.  Dwyer 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  (1)  passengers  and  their 
baggage  and  express  and  newspapers  in 
the  same  vehicle  with  passengers, 
between  Bennington,  VT,  and  Albany 
County  Airport,  at  Colonie,  NY,  serving 
no  intermediate  pcints.  frcm  Bennington, 
over  Vermont  Hw7  9  to  the  NY-VT  state 
line,  then  over  .NY  Hwy  7  to  the  junction 
of  NT  Hwy  7,  and  Interstate  Hwy  87 
near  Latham,  NY.  then  over  Interstate 
Hwy  87  to  junction  Interstate  Hwy  87 
and  NY  Hwy  155,  then  over  .NY  Hwy 
155,  to  Albany  County  Airport,  then  over 
NY  Hwy  155  to  junction  with  Interstate 


Hw7  87,  then  over  Interstate  Hwy  87  to 
Albany,  and  return  over  the  same  route. 
and  (2)  over  irregular  routes, 
transporting  passengers  and  their 
baggage  in  special  operations,  beginning 
and  ending  at  points  in  Vermont,  on  the 
one  hand,  and,  on  the  other,  points  in 
Warren,  Clinton,  Essex,  Lawrence, 
Franklin,  and  Hamilton  Counties,  NY. 
(Hearing  site:  Burlington,  or  Montpelier, 
VT.) 

Motor  Carrier  Alternate  Route 
Deviations — Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Passengers  (49 
CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Passengers 

MC  1515  (Deviation  No.  751). 
GREYHOUND  LINES,  INC.,  Greyhound 
Tower.  Phoenix,  AZ  85077,  filed  January 
22. 1980.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From  Mt. 
Gilead,  OH  over  OH  Hwy  61  to  Galion, 
OH  and  return  over  the  sam.e  route  for 
operating  convenience  only.  The  notice 
Indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property  over  a  pertinent 
service  route  as  follows:  From  Mt. 
Gilead,  OH  over  US  Hwy  42  to 
Mansfield,  OH,  then  over  OH  Hwy  430 
to  junction  OH  Hwy  309,  then  over  OH 
Hwy  309  to  Galion,  OH  and  return  over 
the  same  route. 

Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 


Rules  (49  CFR  1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  within  10  days  from  the 
date  of  this  publication.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
sam.e  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  107012  (Sub-E462),  filed  June  3. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  6- 
Institutional  Fixtures,  and  Store  &  Office 
Equipment,  Crated  from  points  in 
Bartholomiew,  Brown,  Clark,  Dearborn, 
Decatur,  Fayette,  Floyd,  Franklin, 
Harrison,  Henry,  Jackson,  Jefferson, 
Jennings,  Ohio,  Ripley,  Rush,  Scott, 
Switzerland,  Union,  Washington  and 
Wayne  Counties,  LN  to  points  in  AR, 
CA,  Garfield,  Mesa,  Moffat,  Rio  Blanco. 
Routt,  Alamosa.  Archuleta,  Conejos, 
Delta,  Dolores.  Gunnison,  Hinsdale,  La 
Plata,  Mineral,  Montezuma,  Montrose, 
Quray,  Rio  Grande,  Saguache,  San  Juan. 
San  Miguel,  Baca,  Bent,  Cheyenne, 
Costilla,  Crowley,  Custer,  Huerfano, 
Kiowa,  Las  Animas,  Lincoln,  Otero, 
Picwers  and  Pueblo  Counties,  CO; 
points  in  ID;  Clark,  Comanche,  Edwards. 
Finney.  Ford,  Grant,  Gray.  Hamilton, 
Hasktll.  Hodgeman,  Kearny.  Kiowa. 
Meade,  Morton,  Pawnee.  Sewurd, 
Stanton  and  Stevens  Counties,  KS, 
Adams,  Amite,  Franklin,  Jefferson, 
Jefferson  Davis,  Lawrence,  Lincoln, 
Marion,  Pike,  Walthall  and  Wilkinson 
Counties.  MS;  points  in  NV;  NM;  OK; 
OR;  LT:  WA,  and  points  in  Lincoln, 
Sublette,  Sweetwater  and  Uinta 
Counties,  WY.  (Gateway  eliminated: 
Greene  County,  AR.) 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

[FR  Doc  80-J920  Filed  2-14-80-,  8:45  ami 
BILLING  CODE  7035-01-W-33- 
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Long-and-Short-Haul  Applications  for 
Relief  (Formerly  Fourth  Section 
Applications) 

February  12,  1980 

These  applications  for  iong-and-short- 
haul  relief  have  been  filed  with  the 
ICC 

Protests  are  due  at  the  ICC  on  or 
before  March,  3,  1980. 

No  43794,  Southwestern  Freight  Bureau, 
.'^gent  No.  B-47,  on  Iron  or  Steel  pipe  and 
related  commodities,  from  Pariiersiiurg. 
WV  to  Southwestern  destinations 
published  m  Supplement  211  to 
Southwestern  Freighl  Bureau.  Agen*  T-iiriff 
ICC  SWFB  4853,  effective  MarcJi  b.  laaO 
Grounds  for  relief — origin  rate 
relationships. 

No.  4379,^.  Southwestern  Freight  Bureau. 
Agent  No,  B-46  on  volcanic  scoria  or  slag 
from  Santa  Fe  and  Las  Cruces,  NM  to 
stations  in  Illinois  Freight  Assoaalion 
Southwestern  and  Western  Trunkline 
territories  in  Supplement  184  to  Tariff  ICC 
SWFB  2004-J  and  Supplement  U  lo  Tdnff 
ICC  SWFB  2006-K  of  Southwestern  Freight 
Bureau,  Agent,  effective  March  11,  1980. 
Grounds  for  relief — market  competition 

No,  43796,  Southwestern  Freight  BuTPaa. 
Agent  No.  B-49.  on  clay  from  origins  in 
South  Dakota  and  Wyoming  to  stations 
taking  the  Baton  Rouge  (W),  LA  ba.sis  of 
.-ates  in  Supplement  7  to  Tariff  ICC  SWFB 
4321-A  of  Southwestern  Freight  Bureau. 
.Agent,  effective  March  15.  1980.  Grounds 
for  relief — rate  relationships 
By  the  Commission 

Agatha  L.  Mergenovich. 

Secretary. 

[FR  .Ooc  80-4919  Filed  2-l+-Hn  «  45  amj 
BILLIW5  CODE  703&-01'M 


Motor  Carrier  Temporary  Authority 
Applications 

Correction 

In  FR  Doc.  79-38502.  appearing  at 
page  73184  in  the  issue  for  Monday, 
December  17.  1979,  on  page  73193.  in  the 
third  column,  third  complete  paragraph, 
in  the  eighth  line,  between  the 
abbreviations  "IN"  and  "OH",  insert; 
"NC". 

BILLING  CODE  t505-01-M 


Permanent  Authority  Decisions; 
Decision— Notice 

Correction 

In  FR  Doc,  79-3070.5,  appeariqgat 
page  5''255.  in  the  issue  for  Thursday, 
October  4,  19~9,  on  page  57256.  in  the 
fir.st  column,  first  line,  between  the 
abbreviations  '  \]"  and  ".NT".  Delete 
"MS"  and  insert  "NM". 

BILLING  CODE  1505-01-11 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 


Agency  for  International  Development 

Housing  Guaranty  Program  Bolivia; 
Information  for  Lenders 

The  Agency  fur  International 
Development  (A.I.D.j  has  authorized  a 
guaranty  of  a  loan  in  an  amount  not  to 
exceed  $4,(.,K30,0O0  to  finance  shelter 
solutions  for  low-income  families  in  the 
rural  areas  of  Bolnia,  Eligible  investors 
as  defined  below  are  invited  to  make 
proposals  to  the  Caja  Central  de  .Ahorro 
y  Prcstamo  para  la  Vivienda.  The  full 
repayment  of  the  loan  will  be 
guaranteed  by  A.I.D.  The  AJD, 
guaranty  will  be  backed  by  the  foil  faith 
and  credit  of  :he  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  Section  222  of  the  Foreign 
Assistance  Act  of  1961   as  amended  (the 
Act). 

This  project  is  referred  to  as  Project 
No.  511-HG-O05. 

Lenders  (Investors)  eligible  to  receive 
an  A.I.D.  guaranty  are  those  specified  in 
Section  238(C;.  of  the  Act.  They  are:  (1) 
U.S.  citizens;  (2)  domestic  U.S. 
corporations,  partnerships,  or 
associations  substantially  beneficially 
owned  by  US.  citizens;  [3]  foreign 
corporations  whose  share  capital  is  at 
least  95  percent  owned  by  U.S.  citizens; 
and  (4)  foreign  partnerships  or 
associations  wholly  ovkTied  by  U-S. 
citizens. 

Selection  of  an  eligible  investor  and 
the  terms  of  the  loan  are  eubject  to 
approval  by  A.I.D  The  investor  and 
A.I.D.  shall  enter  into  a  Contract  of 
Guaranty,  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  borrower  by  A. IX)  as  set  forth  in  an 
implementation  agreement  between 
A.I.D.  and  the  borrower. 

To  be  ehgible  for  guaranty,  the  loan 
must  be  repayable  in  ftill  no  later  than 
the  thirtieth  anniversary  of  the  first 
disbm-sernent  of  the  principal  amount 
thereof  and  the  interest  rate  may  be  no 
faagher  than  the  ma.ximum  rate 
established  from  time  to  time  by  A.I.D. 
The  borrower  projects  the  following 
disbursement  schedule  during  a  period 
of  two  years  after  the  date  of  the  Loan 
Agreement:  [Ij  a  single  disbursement  of 
five  htindred  thousand  dollars  ($500,000] 
on  March  30, 1980;  (2)  a  second 
disbursement  of  six  hundred  aoA  fifty 
thousand  dollars  [S650,00t^  seven 
months  after  the  first  disboDWBent;  (3)  a 
third  disbursement  ofoaeiattaBtavo 
hundred  and  sixry -five  ilKHnand 
($1,265,000)  elp\en  months  after  the  first 
disbursement;  (4)  a  fourth  disbursement 


of  one  million  fow  hundred  'nr  jt^nd 
doiiars  ($1,400,000)  to  occur «  t-  ipen 
months  froai  tiK  &8t  diabursirr.t  nt;  (5) 
ttu'  final  disbHBBemeBt  of  one  hoacked 
pighr;*  bve  thousaad  doUars  (SlBS^QOO)  to 
occur  twenty-four  months  after  the  first 
disbursement. 

The  borrower  desires  to  receive 
proposals  from  eligible  investors  as 
defined  above.  The  proposals  should  be 
based  on  the  indicated  disbursement 
schedules  shown  above.  Since  investor 
selection  will  be  made  on  the  basis  of 
the  proposals,  the  proposals  should 
contain  the  best  terms  to  be  offered  by 
investors.  The  proposak  abould  state: 

A.  The  fixed  interest  rate  per  annum 
for  a  period  not  to  exceed  thirty  (30) 
years  from  the  first  disbursement. 

B.  The  grace  period  for  repayment  of 
principal;  sudi  period  m>t  to  exceed  ten 
(10)  years. 

C.  The  minimum  time  during  which 
prepayment  of  principal  will  not  be 
accepted. 

D.  The  investor's  commitment  or 
service  fee,  if  any,  and  schedule  of 
payment  of  such  fee. 

E.  The  period  during  which  tfie 
proposal  may  be  accepted  which  shall 
be  at  least  seventy-two  (72)  hours  after 
the  closing  date  specified  below. 

The  proposal  may  state  other  terms 
and  conditions  which  the  investor 
desires  to  specify.  After  investor 
selection  by  the  trorrower  and  approval 
by  A.I.D.,  the  borrower  and  investor 
shall  negotiate  all  other  terms  and 
conditions  of  the  Loan  Agreement. 

In  the  event  the  investor  will  engage 
in  the  resellmg  of  the  loan  to  other 
persons,  the  investor  must  provide  for 
the  servicing  of  his  loan,  i*..  recordation 
and  disposition  of  loan  payments 
received  from  the  borrower. 

The  closing  date  by  which  prospective 
investors  are  requested  to  submit 
proposals  to  the  borrower  is  the  close  of 
business  on  Februarj'  29, 1980. 
Negotiation  of  the  Loan  Agreement  and 
Contract  of  Guaranty  is  expected  to  take 
place  over  a  one  month  period  beginning 
March  28. 1980. 

Eligible  investors  are  invited  to 
consult  promptly  with  the  borrower. 
Those  investors  interested  in  extending 
a  loan  to  the  borrower  should 
communicate  with  the  borrower  at  the 
following  address;  Caja  Central  de 
Ahorro  y  Prestamo  para  la  Vivienda, 
Casilla  4808,  Cable;  CACEN.  LaPaz. 
Bolivia,  Atencion:  Proyecto  de  Vivienda 
511-HC-O05. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  from:  Director,  Office  of 
Housing,  Agency  for  International 
Development,  Room  625,  SA/12. 
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Washington,  D.C.  20523,  Telephone: 
(202]  632-9637. 

To  facilitate  A.I.D.  approval,  copies  of 
proposals  made  to  the  borrower  may.  at 
the  investor's  option,  be  sent  to  A.I.D.  at 
\he  above  address  on  or  after  the  closing 
date  noted  above 

This  notice  is  not  an  offer  by  A.I.D.  or 
by  the  borrower.  The  borrower  and  not 
A.I.D.  will  select  an  investor  and 
negotiate  the  lerrr.s  of  the  proposed  loan. 
David  McVoy, 

Assistant  Director  for  Operations. 
February  7.  1980 

(FR  Doc.  m-*m7  Fiied  2-14-h»-.  0:45  amj 
BIUJNG  COO€  4710-03-W 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration  i 

Announcement  of  a  Solicitation  for 
Concept  Papers  for  the  Unsolicited 
Research  Program  of  the  National 
Institute  for  Juvenile  Justice  and 
Delinquency  Prevention,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  j 

The  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention 
(.MIJDP),  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  lOJfDP)  is 
sponsoring  an  Unsolicited  Research 
Program  aimed  at  increasing  our 
knowledge  of  various  aspects  of  juvenile 
delinquency.  Under  this  program  NIJJDP 
will  support  research  that  it  has  not 
initiated,  but  which  will  complement  its 
overall  Research  Progra.Ti.  Up  to 
$1,000,000  are  available  annually  for  this 
program  for  new  grant  awards. 

The  solicitation  identifies  several 
areas  of  special  interest  within  the  three 
part  framework  of  the  MJJDP  Research 
Program:  1]  Delinquent  Behavior  and  Its 
Prevention,  2)  Juvenile  Justice  and  3) 
Comm.unity-based  .Alternatives  to 
Juvenile  Justice  System  Processing.  The 
deadline  for  submission  of  concept 
papers  is  March  30,  1980. 

Copies  of  the  solicitation  can  be 
obtained  by  WTiting  to  the  NIJJDP. 
OJJDP,  633  Indiana  Avenue,  NW.. 
Washington,  D.C.  20531,  or  by  calling 
(202)  724-5893.  | 

Ira  M.  Schwartz, 

Adm-nis'raior,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

February  8.  1980. 

rFR  Doc  aO-WW.  Filed  2-14-8a  8:45  am) 
BIUJNG  CODE  4410-18-M 


Announcement  of  a  Solicitation  for 
Grant  Applications  To  Evaluate 
Projects  Funded  Under  the  OJJDP 
Youth  Advocacy  Program 

The  National  Institute  for  Juvenile 
Justice  and  Delinquency  Prevention  is 
sponsoring  an  evaluation  of  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  Special  Emphasis  Youth 
Advocacy  Program. 

Applications  are  invited  from  public 
or  private  agencies  and  organizations  or 
from  individuals.  The  deadline  for  the 
submission  of  applications  is  April  15, 
1980. 

Copies  of  the  solicitation  can  be 
obtained  by  writing  to  the  NIJJDP/ 
OJJDP,  Room  304,  633  Indiana  Ave., 
N.W..  Washington,  DC.  20531  or  by 
calling  (202)  724-5893. 
Ira  M.  Schwartz, 

Administrator,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 
February  8, 1980. 

[FR  Doc  80-4890  Filed  2-14-80:  8:4S  am] 
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DEPARTMENT  OF  LABOR 

Empioymont  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determr  ations  Under  the 
Rural  Davalopment  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U  SC. 
1924(b),  1932.  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 


availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new- 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two  week  period  may  not  be  considered. 
Send  comments  to:  Administrator,  ^ 

Employment  and  Training 
Administration,  601  D  Street,  N.W., 
Washington,  D.C,  20013. 

Signed  at  Washington,  D,C  this  12th  day  of 
February  1980. 

Earl  T.  Klein, 

Director.  Office  of  Program  Services. 

Applications  received  during  the  week 
ending  February  16,  1980: 

Same  of  Applicant,  Location  of  Enterprise, 
and  Principal  Product  or  Activity 

Engineered  Products,  Inc,  Dandridge, 
Teimessee,  Manufacture  custom  vinyl 
cases. 

Laurelwood  Hospital,  Inc.,  Shenandoah, 
Texas,  Psychiatric  Hospital. 

Commercial  Metals  Company-Structural 
Metals,  Inc.,  Seguin,  Texas,  Melting  scrap 
steel,  rolling  of  reinforcing  and  structural 
steel,  and  fabrication  of  reinforcing  steel 

J.  R.  OH-KAY  Enterprises,  Inc.,  Kimberling 
City,  Missouri,  Hotel. 


Cactuj Petes  inc..  Jackpot,  Nevada.  Motel, 
restauran*  and  gaming. 

fFK  Doc  80-4B34  Filed  2-14-80  B:4&  am) 
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Mine  Safety  and  Health  Administration 

Burnrite  Coal  Co.,  et  al.;  PetHipns  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  following  companies  have  filed 
Petitions  for  Modification  of  30  CFR 
75.1400  (hoisting  equipment,  general). 
All  petitions  are  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  The  petitions  have 
been  filed  to  modify  the  application  of 
that  standard  for  all  the  mines  listed 
below. 

Burnrite  Coal  Company,  603  Walnu« 
Street,  Ashland,  Pennsylvania  17921 
The  No.  3  Slope  mine  is  located  in 
Columbia  Caunty,  Pennsylvania,  Dockei 
No.  M-79-26S-C". 

Okay  Coal  Company,  Box  2. 
Sacramento.  Pennsylvania  17968.  The 
Orchard  Slope  mine  is  located  in 
Schuylkill  County.  Pennsylvania,  Docket 
No.  M-79-229-C. 

Orchard  Coal  Company,  R.D.  #4,  Pine 
Grove,  Pennsylvania  17963.  The  Orchard 
Slope  mine  is  located  in  Schuylkill 
County,  Pennsylvania,  Docket  No.  M- 
79-167"-C. 

Polcovich  Coal  Company.  Centralia, 
Pennsylvania  17921.  The  7'foot  Slope  -3 
mine  is  located  in  Columbia  County, 
Pennsylvania,  Docket  No.  M-79-262-C. 

North  Mountain  Coal  Inc.,  130  E. 
Independence  Street,  Shamokin, 
Pennsylvania  17872.  The  North 
Mountain  Slope  mine  is  located  m 
Northumberland  County.  Pennsvlvania, 
Docket  No,  M-79-268-C. 

Tracy  Coal  Company,  R.D  ~1. 
Klingerstown  Pennsylvania  17941  The 
Tracy  Slope  mine  is  located  in 
Schhuylkil!  County.  Pennsylvania 
Docket  No.  M-79-208-C. 

The  substance  of  the  petitions  follows: 

1.  The  petitions  concern  the 
requirement  for  the  use  of  safety  catches 
on  gunboats  used  to  transport  persons  in 
shafts  and  slopes.  The  safety  catches 
must  act  quickly  and  effectively  in  an 
emergency. 

2.  Petitioners  state  that  all  of  the 
affected  mines  are  Anthracite  mines 
which  have  steeply  pitching  and 
undulating  slopes  with  numerous  curves 
and  knuckles  in  the  main  haulage 
slopes. 

3.  Petitioners  have  requested 
permission  to  operate  the  gunboats 
without  safety  catches  because,  they 
state,  no  such  safety  catch  or  device  is 
available  which  functions  in  these  type 
slopes. 


4.  The  petitioners  believe  that 
makeshift  safety  catches  or  devices,  if 
installed,  would  be  activated  or 
knuckles  and  curves  wher  no 
emergency  existed,  causing  a  tumbling 
effect  on  the  conveyance. 

5.  In  view  of  this,  the  petitioners 
propose  to: 

a.  Operate  their  man  cagp  or  steel 
gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope 
abp\-e  the  main  connecting  device:  and 

b  Use  hoisting  ropes  which  have  a 
factor  of  safety  in  excess  of  the  4  to  8  tc 
1  as  suggested  Ln  the  .■American 
Standards  Specifications — Use  of  Wire 
Ropes  for  Mines. 

6.  Petitioners  aver  that  the 
modification  if  granted,  would  provide 
no  less  than  the  same  measure  of 
protection  afforded  miners  under  the 
existing  standard. 

Request  for  Comments 

Persons  interested  in  ar\'  o!  itiese 
petitions  may  furnish  written  comments 
on  or  before  March  1".  1980.  Comments 
relating  to  only  one  petition  may  be 
made  separately:  however,  ihr 
applicable  docket  number  must  be 
clearly  stated.  If  comments  apply  to 
more  than  one  of  the  listed  petitions, 
each  comment  mus'  mention 
individually  the  docket  number,  or 
numbers,  to  which  the  comm.ent  applies. 
Comments  must  be  filed  with  the  Office 
cf  Standards,  Regulations  and 
Variances,  .Mine  Safety  and  Health 
Administration,  Room  631,  4015  Wilson 
Boulevard,  .Arlington,  Virginia  22203. 
Copies  of  the  petitions  are  available  for 
inspection  at  that  address. 

Ddted:  February  5, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

fFR  Doc  80-4787  Filed  1-14-80:  9:45  «m] 
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I  Docket  No.  M-80-«-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Cosl  Company,  1800 
Washington  Road,  Pittsburgh.  PA  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CPTR  75.1700  (barriers 
around  oil  and  gas  wells)  to  its  Rowland 
No.  3  mine  located  in  Raleigh  County, 
West  Virginia.  The  petition  is  filed 
under  section  101  (c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  19""? 
The  substance  of  the  petition  follows: 
1.  The  Gas  well  affected  was  drilled. 
plugged  and  abandoned  in  1969  with  oil 


and  gas  sands  m  the  area  nearly 
depleted.  It  is  sealed  with  concrete. 
2  Research  condurted  by  the  U.S. 
Bureau  of  Mines  and  the  U.S 
Department  of  Energy  has  di»»i:|ps('c 
certain  plugging  methods  can  effectively 
prevent  explosive  weP.  gases  from 
entering  the  mine  during  regular  mining 
operations 

3.  As  an  aliemative  methoc  tr-> 
establishing  and  maintaining  banners 
around  oil  and  gas  wplis,  petitioner 
proposes 

a  To  remove  segments  of  the  well 
dunng  its  normal  minmg  cycle  in 
Lonsuitatior  with  Federal  and  State 
mining  officials. 

b.  To  sample  for  traces  of  gas  before. 
during  and  after  mining  throu^  subject 
wells.  The  methane  monitor  on  the 
continuous  miner  will  be  calibrated  and 
tested  prior  to  mining  through. 

c.  To  provide  roof  support  and 
ventilation  materia!  near  the  working 
face  and  have  operable  fire  fighting 
equipment  at  hand 

d.  To  direct  an  adequate  quantity  of 
air  over  the  continuous  miner  at  all 
times. 

e.  To  rock  dust  and  maintain  area 
from  accumulations  of  co^  dust  and 
coal  spillage. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  guarantee  the 
miners  at  all  times  no  less  than  the  same 
measure  of  protection  afforded  by  the 
standard. 

Request  fur  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  17. 1980.  Comments  mast  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration.  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  Z2203.  Copies  of  the  petition  are 
available  for  inspection  at  thai  address. 

Dated:  February  4, 1980. 
FraiA  A.  White. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

fFR  Doc  80-4789  FUed  2-14-(a  8:45  un) 
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Five  Leaf  Clover  Corp.:  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Five  Leaf  Clover  Corporation,  Box  412. 
Oceana,  West  Virginia  24870,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  ■'S.SOS  (examination  for  hazardous 
conditions)  to  its  "A"  Mine  located  in 
Raleigh  County,  West  Virginia.  The 
petition  is  filed  under  section  lOlfc)  of 
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the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

The  substance  of  the  petition  follows: 

1.  Petitioner  states  that  there  are  three 
fall  areas  in  the  main  return  airway  of 
its  mine  that  are  too  dangerous  to  travel 
over  or  around  without  entering  the  belt 
entry  through  man  doors. 

2.  Petitioner  therefore  requests  (a) 
placing  danger  boards  at  each  exposed 
end  of  falls:  (b)  installing  a  date  board  at 
each  end  of  each  fall,  examining  the 
return  airways  weekly  and  dating  them 
accordingly;  and  (c)  traveling  around 
these  falls  by  going  through  man  doors 
between  the  return  airway  and  belt 
entry,  as  alternatives  to  compliance  with 
the  standard. 

Request  for  Comments        ' 

Persons  interested  in  this  petition  may 

furnish  written  comments  on  or  before 
March  17,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  Febmarv'  5,  1980. 
Frank  A.  While, 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

[7R  Dor.  f)rM-38  Piled  3-14-«);  8;45  am) 
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(Docket  No.  M-79-290-C! 

Bethlehem  Mines  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Bethlehem  Mines  Corporation. 
Ellsworth  Division,  Box  143,  Eighty-Four. 
Pennsylvania  15330  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1700  (barriers  around  oil  and  gas 
wells)  to  its  Mariana  No.  58  mine 
located  in  Washington  County, 
Pennsylvania.  The  petition  is  filed  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  .\ct  of 
1977. 

The  substance  of  the  petition  follows: 

1.  The  majority  of  oil  and  gas  wells 
were  drilled  between  1890  and  1920  with 
some  less  extensive  drilling  in  the 
1940's.  Most  of  the  wells  were 
abandoned  as  oil  and  gas  were  depleted 
and  there  is  no  appreciable  quantity  of 
gas  flow  at  present. 

2.  Petitioner  states  that  the  roof 
control  and  the  mine  ventilation  plans  of 
the  mine  would  be  adversely  affected  if 
petitioner  is  required  to  establish  and 
maintain  barriers  around  these  wells 

3.  As  an  alternative  method  which 
will  at  all  times  guarantee  no  less  than 


the  same  measure  of  protection  for  the 
miners,  petitioner  proposes; 

(a)  To  plug  wells  in  accordance  with 
U.S.  Energy  Research  and  Developm.ent 
Administration  published  plugging 
techniques. 

(b)  To  follow  certain  specified 
procedures  should  certain  contingencies 
arise. 

(c)  To  collaborate  with  MSHA  in 
plugging  and  mining  through  any  well. 

(dj  To  sample  for  methane  gas  before, 
during  and  immediately  after  mining 
through  each  well,  and  make  a  methane 
examination  once  each  shift  and  record 
results  on  a  date-board  placed  in  the 
well  area. 

(e)  To  instruct  all  personnel  in 
affected  areas  to  proceed  cautiously 
when  mining  through  plugged  wells. 

4.  Based  on  this  alternative  method. 
petitioner  requests  a  modification  of  the 
application  of  the  standard  to  its  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  17,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  7, 1980. 

Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc  80-4967  Filed  2-14-80;  8;45  am) 
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[Docket  No,  M-79-295-C] 

Big  Fox  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Big  Fox  Coal  Company,  Country  Club 
Estates,  Abingdon,  Virginia  24210  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1719  (illumination)  to  its 
No.  1  Mine  located  in  Buchanan  County, 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1  Petitioner  states  he  is  mining  coal 
seams  ranging  from  30  to  36  inches  in 
height. 

2,  Petitioner  states  installation  of 
lighting  fi-vtures  on  the  tops  and  sides  of 
its  mining  equipment  and  installation  of 
stationary  lighting  fixtures  would  result 
in  a  diminution  of  safety  for  the  miners 
f.'sr  the  following  reasons: 

[dj  Lghting  fi-  tures  on  the  side  of  the 
equipment  would  "blind"  the  operator 
and  nearby  miners  or  require  constant 


adjustment  to  changes  in  illumination; 
fixtures  would  be  sheared  off  or  broken 
increasing  the  likelihood  of  more  serious 
equipment  failure,  wedging,  jamming  or 
upset.  Also,  as  lighting  fixtures  on  the 
side  or  top  are  sheared  off,  roof  bolts. 
cross  beams  and  straps  will  be  sheared 
off.  thereby  damaging  or  destroying  roof 
support. 

(b)  Installation  of  stationary  lighting 
equipment  would  similarly  impair  the 
operators'  and  nearby  miners'  vision.  It 
would  also  create  additional  heat  in  the 
confiningly  small  areas  in  which  the 
miners  must  work. 

3.  For  these  reasons,  the  petitioner 
requests  a  modification  of  the 
application  of  the  standard  to  its  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  17,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  6. 1980. 

Frank  A.  While, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  80-4997  Filed  2-14-8a  8:4.'i  am] 
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[Docket  No.  M-80-2-C] 

C.D.F.  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

C.D.F.  Coal  Company.  Inc..  Route  A. 
Box  191.  Bee.  Virginia  24217  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  its  No.  1 
Mine  located  in  Dickenson  County. 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  follows. 

1.  Petitioner  states  he  is  mining  coal 
seams  ranging  from  30  to  34  inches  in 
height. 

2.  Petitioner  states  installation  of 
lighting  fixtures  on  the  tops  and  sides  of 
its  mining  equipment  and  installation  of 
stationary  lighting  fixtures  would  result 
in  a  diminution  of  safety  for  the  miners 
for  the  following  reasons: 

(a)  Lighting  fixtures  on  the  side  of  the 
equipment  would  "blind"  the  operator 
and  nearby  miners  or  require  constant 
adjustment  to  changes  in  illumination; 
fixtures  would  be  sheared  off  or  broken 
increasing  the  likelihood  of  more  serious 
equipment  failure,  wedging,  jamming  or 
upset.  Also,  as  lighting  fixtures  on  the 


side  or  top  are  sheared  off,  roof  bolts, 
cross  beams  and  straps  will  be  aheared 
off.  thereby  damaging  or  destroying  roof 
support. 

(b)  Installation  of  stationary  lighting 
equipment  wouTO  similarly  impair  the 
operators'  and  nearby  miners'  vision.  It 
would  also  create  additional  heat  in  the 
confiningly  small  areas  in  which  the 
miners  must  work. 

3.  For  these  reasons,  the  petitioner 
requests  a  modification  of  the 
application  of  the  standard  to  its  mine. 

Request  for  Comments 

Per.sons  interested  in  this  peHtion  may 
furnish  written  comments  on  or  before 
March  17,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203.  Copies  of  the  petiiion  are 
available  for  inspection  at  thnt  address. 

DHtpd:  February  6,  1980. 
Frank  A.  White, 

D;~ec!nr.  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  80-4998  Filed  2-14-80:  8;45  am) 
BILLING  CODE  4510-43-M 


1  Docket  No.  M-79-293-C] 

Colley  &  Flint  Coal  Co.,  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Cuiley  &  Flint  Coa!  Company.  Inc.. 
Drawer  1,  Haysi,  Virginia  24256  has  filed 
a  petition  to  modify  the  application  of  .30 
CFR  75.1719  (illumination)  to  its  No.  1 
Mine  located  m  Dickenson  County. 
Virginia.  The  petition  is  filed  under 
section  101(c]  of  the  Federal  Mme  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  follows; 

1.  Petitioner  states  he  is  mining  coa! 
seams  ranging  from  26  to  29  inches  in 
height. 

2.  Petitioner  slates  installation  of 
lighting  fixtures  on  the  tops  and  sides  of 
its  mining  equipment  and  installation  of 
stationary  li^htinjc  fixtures  vi-oaid  result 
in  a  diminution  of  safety  for  the  miners 
for  the  following  reasons: 

(a)  Lighting  n>'ures  on  the  side  of  the 
equipment  woijld    blind"  the  operator 
and  nearby  miners  or  require  constant 
adjustment  to  changes  in  illumination; 
fixtures  would  be  sheared  off  or  broken 
increasing  the  likelihood  of  more  serioii* 
equipment  failure,  wedging,  jamming  or 
upset.  Also,  as  lighting  fixtures  on  the 
side  or  top  are  sheared  off,  roof  bolts. 
cross  beams  and  straps  will  be  sheared 
off.  thereby  damaging  or  destroying  roof 
support 

(b)  Installation  of  stationary  lighting 
equipment  would  similarly  impair  the 
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operators'  and  nearby  miners  vision,  li 
would  also  create  additional  heat  in  the 
confiningly  small  areas  in  which  the 
miners  m.ust  work. 

3.  For  these  reasons,  the  petitioner 
requests  a  modification  of  the 
application  of  the  standard  to  its  mine. 

Request  for  Comments 

Persons  interested  in  this  peiition  maj^ 
furnish  written  comments  on  or  before 
March  17.  1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627. 
4015  Wilson  Boulevard.  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  6. 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  80-J991  Filed  2-14-»).  •;4fi  am) 
BILUNG  CODE  4510-4^11 


[Docket  No.  M-80-3-C] 

Cove  Creek  Coal  Co..  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Cove  Creek  Coal  Company,  Inc, 
Route  1,  Box  69-.\  Bastian,  Virginia 
24314  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1719 

(illumination)  to  its  No,  1  Mine  located 
in  Buchanarf  County,  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 
The  substance  of  the  petition  follows: 

1.  Petitioner  states  he  is  mLning  coal 
seams  ranging  from  26  to  30  inches  in 
height. 

2.  Petitioner  states  installation  of 
lighting  fixtures  on  the  tops  and  sides  of 
its  mining  equipment  and  installation  of 
stationary  lighting  fixtures  would  result 
in  a  diminution  of  safety  for  the  miners 
for  the  following  reasons: 

(a)  Lighting  fixtures  on  the  side  of  the 
equipment  would  "blind"  the  operator 
and  nearby  miners  or  require  constant 
adjustment  to  changes  in  illumination; 
fixtures  would  be  sheared  off  or  broken 
increasing  the  likelihood  of  more  serious 
equipment  failure,  wedging,  jamming  or 
upset.  Also,  as  lighting  fixtures  on  the 
side  or  top  are  sheared  off.  roof  bolts, 
cross  beams  and  straps  will  be  sheared 
off,  thereby  damaging  or  destroying  roof 
support. 

(b)  Installation  of  stat,ona.''>  hghting 
equipment  would  similarly  impair  the 
operators'  and  nearby  miners  vision.  It 
would  also  create  additional  heat  m  the 
confiningly  sm.all  areas  in  which  the 
miners  must  work, 


3  For  these  reasons,  the  petitioner 

rrquests  a  mndificatjon  of  the 
application  of  the  standard  to  its  mine. 

Request  for  Comments 

Persons  interested  in  '  ,.^  pt  ;  -    .:    :  ly 
furnish  vmtten  comments  on  or  befurt 
March  17,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards 
Regulations  aod  Vanances.  M.ne  bafety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington. 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  6, 198a 

Frank  A  White, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

f™  Doc  80-4998  Filed  2-14-80;  8:46  ajq] 

BILLING  CODf   *'-UV*3-.M 

'Docket  No  M-79-181-CJ 

Coxe  Coal  Co.,  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Coxe  Coal  Company,  Grace  Avenue, 
Schuylkill  Haven.  PA  17972,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.301  (ventilation)  to  its  Woods 
Drift  Mine  located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101  [c]  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  the  mine. 

3.  There  is  no  historj  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  in  friable  anthracite  veins 
present  a  dangerous  fijing  object  hazard 
to  the  miners. 

6.  High  velocities  and  lai^ge  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  Difficulty  in  keeping  miners  on  the 
job  and  securing  addibonal  mine  help  is 
due  primarily  to  these  condibons 

8.  For  these  reasons,  petiboner 
requests  that  for  its  mine  Ae  minimum 
quantity  of  air  reqaching  each  working 
face  be  1,500  cubic  feet  per  minute,  that 
the  minimum  quantity  of  air  reaching  the 
last  crosscut  in  any  pair  of  developing 
entries  be  5.000  aibic  feel  per  minute, 
find  that  the  minimum  quantity  of  air 
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reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

9.  Petitioner  states  that  this 
alternative  method  will  aahieve  no  less 
protection  for  its  miners  than  that 
provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  17.  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
401.5  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dfited;  Febr^ar>'  7.  1980. 
Frank  .\.  White. 
Director.  Office  of  Standards,  Regulations 

and  Variances. 

[TT?  Doc  80-»<l89  Filed  2-14-60:  8:45  am] 
BILLING  CODE  4S 10-43- M 


[Docket  No.  M-79-289-C1 

Double  D  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Double  D  Coal  Company,  Inc.,  Route 
A.  Box  191,  Bee,  Virginia  24217  has  filed 
a  petition  to  modify -the  application  of  30 
CFR  75.1719  (illumination)  of  its  No  1 
Mine  located  in  Buchanan  County, 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  Petitioner  states  he  is  mining  coal 
seams  ranging  from  30  to  42  inches  m 
height. 

2.  Petitioner  states  installation  of 
lighting  fixtures  on  the  tops  and  sides  of 
its  mining  equipment  and  installation  of 
stationary  lighting  fixtures  would  result 
in  a  diminution  of  safety  for  the  miners 
for  the  following  reasons: 

(a)  Lighting  fixtures  on  side  of  the 
equipment  would  "blind"  the  operator 
and  nearby  miners  or  require  constant 
adjustment  to  changes  in  illumination; 
fixtures  would  be  sheared  off  or  broken 
increasing  the  likelihood  of  more  serious 
equipment  failure,  wedging,  jamming  or 
upset.  Also,  as  lighting  fixtures  on  the 
side  or  top  are  sheared  off,  roof  bolts, 
cross  beams  and  straps  will  be  sheared 
off,  thereby  damaging  or  destroying  roof 
support. 

(b)  Installation  of  stationary  lighting 
equipment  would  similarly  impair  the 
operator's  and  nearby  miners'  vision.  It 
would  also  create  additional  heat  in  the 


confiningly  small  areas  in  which  the 
miners  must  work. 

3.  For  these  reasons,  the  petitioner 
requests  a  modification  of  the 
application  of  the  standard  to  its  mine. 

Request  for  Comnients 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  17,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Ad.ministration.  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  6, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  80-«888  Filed  2-14-«0: 145  am] 
BIUJNO  CODE  4510-43-M 


[Docket  No.  M-79-33-M! 

International  Salt  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

International  Salt  Company.  Avery 
Island,  Louisiana  70513  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.19-11  (Hoist  flduges]  to  its  Avery 
Island  Mine  and  Refinery  located  in 
Iberia  Parish,  Louisiana.  The  petition  is 
filpd  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  Petitioner  states  that  the  hoist  drum 
presently  operating  has  been  in  service 
since  the  turn  of  the  century  and  is 
presently  in  excellent  physical  and 
mechanical  condition. 

2.  Petitioner  states  that  compliance 
with  the  standard  would  require  the 
addition  of  at  least  two  to  three  inches 
of  material  to  the  present  flange.  The 
addition  of  the  material  would  weaken 
the  structure  as  a  whole,  causing  a 
diminution  of  safety  to  the  miners 
affected. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the 
application  of  the  standard  at  this  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written. comments  on  or  before 
March  17,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  February  8. 1980. 
Frank  A.  While, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  80-4990  Filed  2-14-80;  8:45  am] 
BILUNQ  CODE  4S10-43-M 

[Docket  No.  M-79-278-C] 

Kaiser  Steel  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kaiser  Steel  Corporation,  P.O.  Box  D, 
Sunnyside,  Utah  84539,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75,1100-3  (Condition  and 
examination  of  firefighting  equipment) 
to  its  Sunnyside  No,  3  Mine  located  in 
Carbon  County,  Utah.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

The  substance  of  the  petition  follows 

1.  Petitioner  states  that  if  the  water 
line  in  the  Slope  Belt  entry  of  its  mine  is 
kept  constantly  full  of  water,  it  will 
freeze  and  render  the  system  inoperable 
during  the  winter  months  (October 
through  April]. 

2.  Petitioner  seeks  a  modification 
applicable  only  during  winter  months 
and  only  on  the  portion  of  this  wa'er 
line  extending  from  the  portal  to  the  3rd 
left,  a  distance  of  approximately  2,000 
feet. 

3.  As  an  alternative  method,  petitioner 
proposes  the  following: 

(a)  a  tagged  main  valve  will  be 
located  approximately  1,000  feet  in  by 
the  portal  and  so  located  to  prevent  it 
from  freezing, 

(b)  this  valve  could  be  turned  on 
within  minutes,  providing  water  to  that 
portion  of  the  water  line  should  the  need 
arise, 

(c)  during  the  months  specified,  this 
section  of  the  water  line  would  be 
drained  and  this  main  valve  closed, 

(d)  in  the  event  of  an  emergency, 
petitioner  would  have  person(s) 
responsible  for  opening  this  main  valve. 

4.  The  petitioner  believes  that  this 
alternative  method  will  at  all  times 
guarantee  the  same  measure  of 
protection  afforded  by  the  standard  and 
that  application  of  the  standard  would 
result  in  a  diminution  of  safety  to  the 
miners. 

Request  for  Comnients 

•    Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  17,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  February  6, 1980. 

Frank  A.  White, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

[FR  Doc  80-4995  Filed  2-14-80;  a45  am] 
BIUJNG  CODE  4S10-4»-M 
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Dated;  February  6, 1980. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

[FR  Doc  80-4994  FUed  2-14-80  8  45  am) 
BILLING  CODE  4510-43-M 


[Docket  No.  M-79-296-C1 

R.  &  W.  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Appiication  of 
Mandatory  Safety  Standard 

R.  &  W.  Coal  Company.  Inc.,  Country 
Club  Estates,  Abingdon,  Virginia  24210 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75,1719 
(illuminafion)  to  its  No.  14  Mine  located 
in  Buchanan  County,  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

The  substance  of  the  petition  follows: 

1.  Petitioner  states  he  is  mining  coal 
seams  ranging  from  30  to  36  inches  in 
height. 

2.  Petitioner  states  installation  of 
lighting  fixtures  on  the  tops  and  sides  of 
its  mining  equipment  and  installation  of 
stationary  lighting  fixtures  would  result 
in  a  diminution  of  safety  for  the  miners 
for  the  following  reasons: 

(a)  Lighting  fixtures  on  the  side  of  the 
equipment  would  "blind"  the  operator 
and  nearby  miners  or  require  constant 
adjustment  to  changes  in  illumination; 
fixtures  would  be  sheared  off  or  broken 
increasing  the  likelihood  of  more  serious 
equipment  failure,  wedging,  jamming  or 
upset.  Also,  as  lighting  fixtures  on  the 
side  or  top  are  sheared  off,  roof  bolts, 
cross  beams  and  straps  will  be  sheared 
off,  thereby  damaging  or  destroying  roof 
support, 

(b)  Installation  of  stationary  lighting 
equipment  would  similarly  impair  the 
operators'  and  nearby  miners'  vision.  It 
would  also  create  addifional  heat  in  the 
confiningly  small  areas  in  which  the 
miners  must  work. 

3.  For  these  reasons,  the  petitioner 
requests  a  modification  of  the 
application  of  the  standard  to  its  mine 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  17, 1980,  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


[Docket  No.  M-79-294-C] 

T.  &  R.  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

T.  &  R.  Coal  Company,  Star  Route, 
Box  55.  Hurley,  Virginia  24620  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1719  (illumination)  to  its  No.  1 
Mine  located  in  Dickenson  County, 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

The  substance  of  the  petition  follows: 

1.  Petitioner  states  he  is  mining  coal 
seams  ranging  from  29  to  31  inches  in 
height. 

2.  Petitioner  states  installation  of 

lighting  fixtures  on  the  tops  and  sides  of 
its  mining  equipment  and  installation  of 
stationary  lighting  fixtures  would  result 
in  a  diminution  of  safety  for  the  miners 
for  the  following  reasons: 

(a)  Lighting  fixtures  on  the  side  of  the 
equipment  would  "blind"  the  operator 
and  nearby  miners  or  require  constant 
adjustment  to  changes  in  illumination; 
fixtures  would  be  sheared  off  or  broken 
increasing  the  likelihood  of  more  serious 
equipment  failure,  wedging,  jamming  or 
upset.  Also,  as  lighting  fixtures  on  the 
side  or  top  are  sheared  off.  roof  bolts, 
cross  beams  and  straps  will  be  sheared 
off,  thereby  damaging  or  destroying  roof 
support. 

(b)  Installation  of  stationary  lighting 
equipment  would  similarly  impair  the 
operators'  and  nearby  miners"  vision.  It 
would  also  create  additional  heat  in  the 
confiningly  small  areas  in  which  the 
miners  must  work. 

3.  For  these  reasons,  the  petitioner 
requests  a  modification  of  the 
application  of  the  standard  to  its  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  WTitten  comments  on  or  before 
March  17,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Ariington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address 


Dated:  Februan,'  6,  1980. 
Frank  A.  White, 

Director.  Office  of  Standards,  Regulations 

and  Variances. 

fFR  Doc  80-4993  Filed  2-14-80  8  45  am] 

B4LLING  CODE  4510-43-M 

i Docket  No.  M-80-29-C] 

United  states  Steel  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

IV.ited  States  Steel  Corporation, 
Pittsburgh,  Pennsylvania  15230,  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75  326  (aircourses  and  belt  haulage 
entries)  to  its  Gumee  Mine  located  in 
Shelby  County,  Alabama.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  19~7. 
The  substance  of  the  petition  follows: 
1  Mining  is  in  the  development  stage 
in  the  Gholsom  Seam  and  has  advanced 
some  700  feet  The  Gholsom  Seam 
pitches  steeply  downward  at  a 
substantial  grade  from  the  outcrop  for 
approximately  2500  feet. 

2.  Old  entries  were  found  at  the 
outcrop  and  only  th.ree  entries,  the 
intake,  return  and  mine  belt,  could  be 
developed  at  this  location.  The  42-inch 
mine  belt  cannot  be  modified  to  safely 
transport  miners  and  have  supplies. 

3.  Rubber  tired  equipment  for  hauling 
miners  and  equipment  cannot  be  used 
because  the  grade  encou.itered  at  the 
outcrop  is  33  percent. 

4.  For  these  reasons,  petitioner 
proposes  the  following  alternative 
method  which  would  guarantee  the 
same  measure  of  safety  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

(a)  A  second  belt  conveyor  system 
f.'om  the  surface  will  be  installed  and 
utilized  only  for  handling  supplies  and 
transporting  miners.  For  this  reason  and 
since  there  is  no  other  entry  available 
the  belt  will  be  on  intake. 

(bj  The  proposed  belt  will  be  fire 
resistant. 

(c)  The  drive  unit  of  this  belt  conveyor 
will  be  on  the  surface. 

(dj  The  sproposed  belt  will  be 
attended  when  operating;  therefore, 
there  will  be  no  need  for  automatic  fire 
sensor  and  warning  devices, 

(e)  The  proposed  belt  will  extend  into 
the  mine  to  some  point  where  rubber 
tired  equipment  can  be  used  to  transport 
miners  and  materials. 

Request  for  Comments 

Persons  interested  in  this  petition  may 

furnish  written  comments  on  or  before 
March  17,  1980,  Comments  must  be  filed 
with  the  Office  of  Standards 
Regulations  and  Variances.  .Mme  Safety 
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and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated.  February  8.  1980 
Frank  A.  White. 

Director.  Office  of  Standards,  Regulations 

and  Variances.  | 

[FK  Dec  80-«992  r;ed  :-I4-8a  8:45  am] 
BIUJNG  COOC  4510-43-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[Prohibtted  Transaction  Exemption  80-8! 

Employee  Benefit  Plans;  Exemption 
From  the  Prohibitions  for  a  Certain 
Transaction  Involving  Evans  Products 
Co.  GeneraJ  Pension  Plan  (Exemption 
Application  No.  0-1032) 

AGENCY;  Department  of  Labor. 
ACTION:  Grant  of  Individual  Exemption. 

SUMMARY:  .his  exemption  permits  the 
sale  of  secured  real  estate  loans  by  the 
Evans  Products  Company  General 
Pension  Plan  (the  Plan)  to  the  Evans 
Products  Company  (the  Employer]  for  an 
amount  equal  to  the  sum  of  the 
outstanding  principal  balances  plus 
accrued  unpaid  interest  to  the  date  of 
sale. 

FO«  FURTHER  INFORMATION  CONTACT: 

Ronald  D.  Allen  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216,  (202)  523-7901   (This  is  not  a 
toll-free  numxber.) 

SUPPLEMENTARY  INFORMATION:  On 
October  19,  19"9.  notice  was  published 
in  the  Federal  Register  (44  FR  6043")  of 
the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a)  and  406(b)  (1)  and  (2) 
of  the  Employee  Retirement  Incom.e 
Security  Act  of  1974  (the  Act]  and  from 
the  taxes  imposed  by  section  4975  (a)  * 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
for  a  transaction  described  ai  an 
application  filed  by  the  trustees  of  the 
Plan.  The  notice  set  forth  a  summary  of 
facts  and  representations  contained  in 
the  application  for  exemption  and 
referred  interested  persons  to  the 
application  for  a  complete  statement  of 
the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington.  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 


to  the  Department.  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a  public 
hearing  be  held  relating  to  this 
exemption,  On  December  7,  1979,  notice 
was  published  in  the  Federal  Register 
(44  FR  70593)  extending  the  time  for 
comments  and  hearing  requests.  The 
applicant  has  represented  that  he  has 
complied  with  the  notice  requirements 
contained  in  the  proposed  exemption. 
No  public  com.ments  and  no  requests  for 
a  hearing  were  received  by  the 
Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service,  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted,  solely  by  the 
Department  because,  effective 
December  31,  1978  section  102  of 
Reorganization  Plan  \o.  4  of  1978  (43  FR 
47713,  October  17,  1978]  transferred  the 
authority  of  the  Sec-etary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(IJ  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
gene.-al  fiduciary  responsibility 
provisions  of  sectum  404  of  the  Act. 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404{a](l)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
4<76<b)(31  of  the  Act  and  section 
49-5(c](l](F)oftheCode. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 


statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 

transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1973^,  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

The  restrictions  of  sections  406(d)  and 
406(b)  (1)  and  (2)  of  the  Act  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  sale  by  the  Plan  of 
secured  real  estate  loans  which  were 
not  transferred  to  the  Banlc  of  America 
on  December  15, 1976,  to  the  Employer 
for  an  amount  equal  to  the  sum  of  the 
outstanding  principal  balances  plus 
accrued  unpaid  interest  to  the  date  of 
sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.Q,  this  11th  day 
of  February,  1980. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Adminjstration,  U.S.  Department  of  Labor. 

[FF  Doc,  80-4M2  Filed  2-1+-8a  8:4f,  am] 
BILUNG  CODE  4510-29-M 


Office  of  the  Secretary 

[TA-W-6890] 

Batino  Fashions,  Hoboken,  N.J.; 
Termination  of  Investigation 

Pursuant  to  Section  221(a)  of  the 
Trade  Act  of  1974  an  investigation  was 
initiated  on  January  30, 1980,  in  response 
to  a  worker  petition  rceived  on  January 
23.  1980  which  was  filed  by 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  coats  and 
raincoats  at  Batino,  Hoboken,  New 
Jersey.  The  correct  company  name  is 
Batino  Fashions, 


On  January  4. 1980  an  investigation 
was  initiated  (TA-W-6685)  in  response 
to  a  worker  petition  received  on 
December  26,  1979  wbJch  was  filed  by 
the  International  Ladies'  Garment 
Workers'  Union  on  behalf  of  workers 
and  former  workers  producing  ladies' 
coats  and  raincoats  at  Batino  Fashions, 
Hoboken,  New  Jersey. 

Since  workers  of  Batino  Fashions, 
Hoboken,  New  Jersey  are  covered  by 
the  ongoing  investigation  (TA-W-6685}, 
a  new  investigation  would  serve  no 
purpose.  Consequently,  the  new 
investigation  (TA-VV-6890)  has  been 
terminated. 

Signed  at  Washington.  D.C.  this  7th  day  of 

Febrjar>'  1980 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  80-«-.MF;led2-I*-80-.  e:45am) 
BILUNG  CODE  4S10-2»-M 


[TA-W-6734] 

Bethlehem  Steel  Corp.,  Seattle,  Wash.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  and  investigation  was 
initiated  on  January  9,  1980  in  response 
to  a  worker  petition  received  on  January 
2,  1980  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  products  at  the  Bethlehem 
Steel  Corporation,  Seattle,  Washington. 

On  November  23,  1979  all  workers  at 
the  Seattle,  Washington  plant  other  than 
those  cove.fed  by  an  existing 
certification  (TA-W-2236)  were  denied 
eligibility  to  apply  for  adjustment 
assistance  (TA-W-6048).  The 
investigation  indicated  that  any 
employment  declines  at  the  Seattle  plant 
of  Bethlehem  Steel  Corporation  were 
due  to  normal  business  fluctuations.  The 
petitioner  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  denial  of  that  petition.  On 
January  9,  1980  the  Department  of  Labor 
issued  a  Notice  of  Negative 
Determination  Regarding  Application 
for  Reconsideration. 

On  January  9, 1980  the  Department 
instituted  another  investigation  on 
behalf  of  workers  at  the  Seattle, 
Washington  plant  of  Bethlehem  Steel 
Corporation  (TA-W-6734).  The  new 
petition  presents  no  new  information 
which  would  change  the  determinations 
previously  made  under  TA-W-6048. 

Since  an  investigation  has  already 
been  conducted  pursuant  to  the  facts 
and  statements  presented  in  the  current 
petition  (TA-W-6734)  and  since  the 
current  petition  presents  no  additional 
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information  pursuant  to  the  previous 
determination  (TA-W-6(:>48)  that  would 
change  the  previous  determination, 
another  investigation  would  serve  no 
purpose.  Consequently,  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.  this  7th  day  of 
February  1980. 

Mar\in  M.  Fooks, 

Director.  Off  ice  of  Trade  Adjustment 
Assistance. 

[FR  Doc  80-4756  Piled  2-14-80: 8  45  am] 
BIUJNG  CODE  4S10-28-M 


[TA-W-6800] 

Chrysler  Corp.,  Marine  and  Industrial 
Division,  Marysville,  Mich.;  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  17, 1980  in  response 
to  a  worker  petition  received  on  January 
4, 1980  which  was  filed  by  the  United 
Automobile.  Aerospace  and  Agricultural 
Workers  of  America.  Local  Union  #375 
on  behalf  of  workers  and  former 
workers  producing  marine  engines  at  the 
Marine  and  Industrial  Division  of 
Chrysler  Corporation.  Marysville. 
Michigan. 

During  the  course  of  the  investigation, 
it  was  determined  that  all  workers  at  the 
Marine  and  Industrial  Division  were 
separated  from  employment  by  August 
1978.  when  the  Marysville  plant  closed. 
Production  of  marine  engines  was 
subsequently  transferred  from 
Marysville  to  another  Chrysler  facihty  in 
Hartford,  Wisconsin.  Section  223(b)  of 
the  Trade  Act  of  19"4  states  that  no 
certification  under  this  section  may 
apply  to  any  worker  whose  last  total  or 
partial  separation  from  the  firm  or 
appropriate  subdivision  of  the  firm 
occurred  more  than  one  year  prior  to  the 
date  of  the  petition. 

The  date  of  the  petition  in  this  case  is 
December  28, 1979  and.  thus,  workers 
terminated  prior  to  December  28, 1978 
are  not  eligible  for  program  benefits 
under  Title  II,  Chapter  2,  Subchapter  B 
of  the  Trade  Act  of  1974.  The 
investigation  is  therefore,  terminated. 

Signed  at  Washington,  D.C.  this  7th  day  of 

February  1980 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 

Assistance. 

'FR  Doc  8(M"5r  Filed  2-14-80;  8:45  am) 
BILUNG  CODE  4S10-2«-M 


[TA-W-66681 

Eaton  Corp.,  Engineer  Fastener 
Division,  Wire  Mill  Plant,  Massillon, 
Ohio:  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  28, 1979  in  response  to  a 
worker  petition  received  on  December 
17, 1979  which  was  filed  by  the  Allied 
Industrial  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
cold  drawn  carbon  steel  wire  at  Eaton 
Corporation,  Engineer  Fastener  Division, 
Wire  Mill  Plant,  Massillon,  Ohio. 

In  the  following  determination  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  o/ 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  carbon  steel  wire 
declined  both  absolutely  and  relative  to 
domestic  shipments  in  January- 
September  1979  compared  to  the  same 
period  in  1978.  Sales  and  production  at 
the  Engineer  Fastener  Division,  Wire 
Mill  Plant  increased  in  both  quantity 
and  value  in  1978  compared  to  1977  and 
decreased  only  slightly  in  1979 
compared  to  1978. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Eaton  Corporation, 
Engineer  Fastener  Division,  Wire  Mill 
Plant,  Massilon,  Ohio  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  7th  day  of 
February  1980. 

lames  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

fFR  Doc  80-475*  Filed  2-14-80:  8:45  am) 

8i.,v,tNG  CODE  f-'O-tt-tt 
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[TA-W— €6151 

^<untlngton  Industries,  Inc.,  Huntington, 
W.  Vs.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  here;n  presents  the 
results  cf  an  investig.ation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustn-ient  assistance. 

Ln  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  13,  19"9  in  response  to  a 
worker  petition  received  on  December 
10,  1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers" 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  dresses  and 
two-piece  suits  at  Huntington  Industries 
Company,  Incorporated.  Huntington. 
West  Virginia.  The  investigation 
revealed  that  the  correct  corporate  title 
is  Huntington  Industries,  Incorporated 
and  that  the  plant  produces  primarily 
ladies'  dresses.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  producion. 

U.S.  imports  of  women's,  and  misses' 
dresses  decreased  absolutely  during  the 
first  three  quarters  of  1979  compared 
with  thp  same  period  in  1978. 

Sales  of  ladies'  dresses  increased  in 
both  quantity  and  value  in  1978 
compared  with  1977  and  in  19''9 
compared  with  1378.  Sales  also 
increased  in  each  of  Lhe  four  quarters  of 
1978  compared  v/ith  the  corresponding 
quarters  of  1977  and  in  each  of  the  four 
quarters  of  19:'9  compared  with  the 
same  quarters  cf  1978. 

F.m.ployment  declines  were  the  result 
of  Huntington's  increased  utilization  of 
outside  domestic  contractors  for  dress 
production  at  the  expense  of  in-house 
production. 

Conclusion 

After  careful  review.  I  detennine  that 
all  workers  of  Huntmgton  Industries, 
Incorporated,  Huntington.  West  Virginia 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act,  of  1974. 


Signed  at  Washington.  DC.  this  7th  day  of 
February  1980. 

lames  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc  80-4759  File.'  2  ',4-».  8:45  am] 
BILUNO  COOe  4610-28-M 


[TA-W-66091 

JDR,  Inc.,  Rockaway,  N.J.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  12,  1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  blouses  at  JDR, 
Incorporated,  Rockaway.  New  Jersey. 
The  investigation  revealed  that  the  plant 
produces  ladies'  blouses,  skirts,  pants, 
dresses  and  pant  suits.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  hrive 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  lite  or 
directly  competitive  with  arliclps  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

JDR.  Incorporated  has  produced 
ladies'  blouses,  skirts,  pants,  dresses 
and  pantsuits  exclusively  for  factory 
outlet  stores  since  mid-1977.  These 
factory  outlets  sell  directly  to  the  public. 

Since  these  factory  outlet  stores  relied 
exclusively  on  JDR  for  the  production  of 
ladies'  apparel,  the  economic  and 
seasonal  factors  that  adversely  affected 
sales  at  the  factory  outlets  are  also 
responsible  for  the  reductions  in 
employTnent  and  production  at  JDR, 
Incorporated. 

Production  dechnes  in  the  third 
quarter  of  1979  at  JDR  coincide  with 
declining  sales  at  the  factory  outlets  that 
JDR  supplied.  The  rural  location  of  the 
factory  outlets  combined  with  a 
marketing  strategy  of  selling  only  to  the 
general  public  made  the  outlets 
susceptible  to  business  fluctuations  as 


consumers  reduced  their  amount  of 
travel  during  the  gasoline  shortage.  In 
addition,  the  third  quarter  of  the  year 
normally  encompasses  a  seasonal 
downturn  in  sales  for  these  factory 
outlet  stores.  By  November  1979,  sales 
had  increased  above  the  level  for 
November  of  the  previous  year. 

From  an  industry-wide  standpoint, 
U.S.  imports  of  the  following  categories 
declined  absolutely  in  the  January- 
September  period  of  1979  compared  to 
the  same  period  of  1978:  women's, 
misses'  and  children's  blouses  and 
shirts;  skirts;  slacks  and  shorts;  dresses: 
and  suits  (which  includes  pantsuitsj. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  JDR,  Incorporated, 
Rockaway.  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
theTrade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  7th  day  of 
February  1980. 

James  F.  Taylor. 

Direc'.a.  Office  of  Management, 
Adm,r,:stration  and  Planning. 

(FR  Doc  80-4760  Filed  2-14-«ft  8:45  am) 
BILUNG  COOE  4StO-2S-M 


[TA-W-66281 

K-D  Tool  Manufacturing  Co.; 
Lancaster,  Pa.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certified tiun  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
cf  eligibility  to  aply  for  adjustment 
assistance  each  of  the  group  eligibility 
re'-jUirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  13,  1979  in  response  to  a 
worker  petition  received  on  December 
10,  1979  which  was  filed  by  the  United 
Steelworkers  of  American  on  behalf  of 
workers  and  form.er  workers  producing 
specialty  hand  tools  for  auto  repair  at 
the  Lancaster,  Pennsylvania  plant  of  K- 
D  Tool  Manufacturing  Company.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 


threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Total  shipments  to  customers  of 
specialty  hand  tools  for  auto  repair  by 
K-D  Tool  Manufacturing  Company 
increased  in  1978  compared  with  1977. 
Shipments  declined  marginally  in  1979 
compared  with  1978.  However,  total 
customer  orders  increased  substantiallv 
from  1978  to  1979  K-D  shipped  an 
abnormally  low  percentage  of  its  orders 
in  1979  primarily  because  of  temporary 
problems  associated  with  its  newly 
established  distribution  network. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Lancaster, 
Permsylvania  plant  of  K-D  Tool 
Manufacturing  Company  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

^  Signed  at  Washington,  D.C.  this  7th  day  of 

February  1980. 

C.  Michael  Aio, 

Director.  Office  of  Foreign  Economic 

Research. 

[VK  Doc,  80-4761  Filed  2-14-80:  8:46  am] 
eiLUNG  COOE  4510-2S-M 


{TA-W-6709] 

Mar-Pearl  Co.,  Oregon,  III.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
January  7,  1980  in  response  to  a  worker 
petition  received  on  December  27,  1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing 
decorative  shell  products  for  musical 
instrument  manufacturers  at  Mar-Pearl 
Company,  Oregon,  Illinois.  The 
investigation  revealed  that  Mar-Peari 
Company  also  produces  plastic  guitar 
picks.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  parts  for  stringed 
instruments,  which  include  inlaid  head 
veneers,  and  U.S.  imports  of  decorative 
shell  products,  which  include  mother-of- 
pearl  and  abalone  inlays,  increased  in 
value  in  1978  compared  to  1977  and 
increased  in  the  first  three  quarters  of 
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1979  compared  to  the  first  three  quarters 
of  1978.  Industry  and  government 
sources  indicate  that  imports  of  inlaid 
head  veneers  are  supplying  a  larger 
share  of  the  domestic  market. 

A  customer  survey  revealed  a  major 
customer  reduced  purchases  from  the 
subject  firm  and  increased  purchases  of 
imported  decorative  shell  products  and 
inlaid  head  veneers  in  1979  compared  to 
1978, 

Conclusion 

Af;er  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the 
decorative  shell  products  and  inlaid 
head  veneers  produced  at  Mar-Pearl 
Company.  Oregon,  Illinois  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  Mar-Pearl  Company, 
Oregon.  Illinois  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  3, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  4th  day  of 

February  1980. 

James  F.  Taylor, 

Director,  Office  of  Management 

Administration  and  Planning. 

[FR  Doc,  aO-47B2  Piled  2-14-80:  8:45  am] 
BILUNQ  COOE  4S10-2»-M 


(TA-W-6494] 

Motor  Wheel  Corp.,  Newark,  DeL; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 

Department  of  labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibihty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  m.ake  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibihty 
requirem.ents  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
November  30,  1979  in  response  to  a 
worker  petition  received  on  .November 
27,  1979  which  was  filed  by  the  United 
Auto  Workers  on  behalf  of  workers  and 
former  workers  producing  wheels  and 
automobiles  at  the  Newark.  Delaware 
plant  of  Motor  Wheel  Corporation.  The 
investigation  revealed  that  the  plant 
only  produces  automobile  wheels.  It  is 


concluded  that  all  cff  the  requirements 
have  been  met, 

In  the  following  determination. 
Without  regard  to  whether  any  of  the 
ether  criteria  have  been  met,  the 
following  criterion  has  not  been  met 

That  increases  of  imports  of  articles  like  or 
d;rect!y  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  survey 
of  the  major  customer  which  purchased 
automobile  wheels  from  the  Newark, 
Delaware  plant  of  Motor  Wheel 
Corporation.  The  survey  revealed  that 
the  major  customer  had  purchased 
imported  automobile  wheels,  but  these 
automobile  wheels  were  functionally 
distinct  from  those  produced  by  the 
Newark,  Delaware  plant.  The  Newark. 
Delaware  plant  produces  atuomobile 
wheels  for  regular  road  use  for  two 
specific  car  lines.  The  major  customer 
purchased  imported  automotive  wheels 
to  be  used  as  "mini-spares".  "Mini- 
spares"  are  used  strictly  for  emergency 
substitution  and  are  not  intended  for 
prolonged  regular  road  use.  The  major 
customer's  purchases  of  imported 
automobile  wheels  like  or  directly 
competitive  with  those  produced  at  the 
Newark,  Delaware  plant  were 
negligible. 

Conclusion 

After  careful  review  I  determine  that 
all  workers  of  the  Newark.  Delaware 
plant  of  Motor  Wheel  Corporation  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  6th  day  of 
February  1980. 

Harry  J.  Gilnuji, 

Supen'isory  International  Economist  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  80-4763  FUed  2-l«-80.  8:45  am] 
MLUNO  COOE  4$10-2*-M 


[TA-W-6639] 

National  Steel  Corp.;  Great  Lakes  Steel 
Division,  Ecorse,  Mich.,  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
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assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  Initiated  on 
December  18, 1979  in  response  to  a 
worker  petition  received  on  December 
10, 1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
all  carbon  steel  products  at  .Naticnai 
Steel  Corporation.  Great  Lakes  Steel 
Division..  Ecorse.  Michigpn.  The 
investigation  r3v.3aled  that  the  plant 
produces  primarily  hot  and  cold  rolled 
carbon  steel  sheet.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropnate  subdivision  have 
contnbuied  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Great  Lakes  Steel  Division 
produces  primarily  hot  and  cold  rolled 

carbon  steel  sheet. 

Imports  of  all  carbon  steel  sheet 
decreased  absolutely  and  relatively  in 
1978  compared  to  1977  and  in  the  first 
nine  months  of  1979  compared  to  the 
samp  period  in  1978. 

Imports  of  hot  rolled  carbon  steel 
sheet  decreased  absolutely  and 
relatively  in  1978  compared  to  1977  and 
m  the  first  nine  months  of  1979 
compared  to  the  same  period  in  1978. 

Imports  of  cold  rolled  carbon  steel 
sheet  decreased  absolutely  and 
relatively  in  1978  compared  to  1977  and 
in  the  first  nine  months  of  1979 
compared  to  the  same  period  in  1978. 

Conclusion  ' 

After  careful  review,  I  determine  that 

all  workers  of  National  Steel 
Corporation,  Great  Lakes  Steel  Division, 
Ecorse  Michigan  are  denied  eligibihty  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  7th  day  of 
February  1980. 

C.  Nfichael  .\ho.  ' 

Director,  Office  of  Foreign  Economic 

Research. 

[FR  Doc.  80-4784  Filed  2-14-80:  8:45  •mj 
BILUNG  CODE  4510-2»-M 


fTA-W-€754] 

Nu-Car  Carriers,  Inc.,  Edison,  N.J.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
Januar>'  10,  1980.  in  response  to  a  worker 
petition  received  on  December  20,  1979, 
which  was  filed  by  the  international 
Brotherhood  of  Teamsters  on  behalf  of 
workers  and  former  workers  delivering 
automobiles  at  Nu-Car  Carriers, 
Incorporated,  Edison,  New  Jersey. 

Nu-Car  Carriers,  Incorporated  is 
engaged  in  providing  the  service  of 
transporting  automobiles  from  the 
factory  or  rail  terminals  to  various 
dealers. 

Thus,  workers  of  Nu-Car  Carriers. 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Nu-Car  Carriers. 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Nu-Car  Carriers,  Incorporated  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  transporting 
automobiles  at  Nu-Car  Carriers, 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  pajo-oll 
transactions  are  controlled  by  Nu-Car 
Carriers,  Incorporated,  All  Employee 
benefits  are  provided  and  maintained  by 
Nu-Car  Carriers,  Incorporated.  Workers 
are  not,  at  any  time,  under  employment 
or  supervision  by  customers  of  Nu-Car 
Carriers,  Incorporated.  Thus,  Nu-Car 
Carriers,  Incorporated,  and  not  any  of 
its  customers,  must  be  considered  to  be 
the  "workers'  firm ". 


Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Nii-Car  Carriers, 
Incorporated,  Edison.  New  Jersey  are 
denied  eligibUty  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th  day  of 
February  1980, 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 

Rcseurch. 

[FR  Doc  80^765  Filed  2-14-80:  a45  am] 
BIUINQ  CODE  4510-2»-M 


[TA-W-67181 

Nu  Car  Driveaway,  Inc.,  Detroit,  Mich.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worlcer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
January  8, 1980,  in  response  to  a  worker 
petition  received  on  January  3,  1980, 
which  was  filed  on  behalf  of  workers 
and  former  workers  transporting 
automobiles  at  Nu  Car  Driveaway, 
Incorporated,  Detroit,  Michigan. 

Nu  Car  Driveaway,  Incorporated  is 
engaged  in  providing  the  service  of 
transporting  automobiles  from 
manufacturing  plants  to  various  deaU;rs. 

Thus,  workers  of  Nu  Car  Driveaway, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Nu  Car  Driveaway, 
Incorporated  by  ov^nership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  producfion  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports, 

Nu  Car  Driveaway,  Incorporated  and 
its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
other  company. 

All  workers  engaged  in  transporting 
automobiles  at  .Nu  Car  Driveaway, 
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Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Nu  Car 
Driveaway,  Incorporated.  All  employee 
benefits  are  provided  and  maintained  by 
Nu  Car  Driveaway,  Incorporated, 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Nu  Car  Driveaway, 
Incorporated.  Thus,  Nu  Car  Driveaway, 
Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 

Conclusion       | 

After  careful  review,  I  determine  that 
all  workers  of  Nu  Car  Driveaway, 
Incorporated.  Detroit.  Michigan  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  4th  day  of 
February  1980. 

James  F.  Taylor, 

Director,  Office  of  Managp/iwnt, 
Administration  and  Planning. 

[FR  Doc.  80-4786  Filed  2-14-80;  845  am) 
BILUNG  CODE  4510-2S-M 


[TA-W-6483] 

Russell,  Burdsall  &  Ward,  Inc.,  Mentor, 
Ohio;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worlter  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  29, 1979  in  response  to  a 
worker  petition  received  on  November 
23, 1979  which  was  filed  by  the  United 
Auto  Workers  on  behalf  of  workers  and 
former  workers  producing  industrial 
fasteners  at  the  Mentor,  Ohio  plant  of 
Russell,  Burdsall  and  Ward. 
Incorporated.  The  investigation  revealed 
that  the  plant  produces  specialty  screws 
and  bolts.  Without  regard  to  whether 
any  of  the  other  criteria  have  been  met, 
the  following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


Evidence  developed  in  the  course  of 
the  investigation  revealed  that  U.S. 
imports  of  bolts  and  screws  decreased 
absolutely  and  relative  to  domestic 
production  in  January-September  1979 
com.pared  to  the  same  period  m  19~8. 
Imports  of  specialty  fasteners  are 
negligible. 

The  petitioners  allege  that  most  of 
Russell,  Burdsall  and  Ward's  (RB&W) 
fastener  production  is  tied  to  the 
automobile  industr>',  and,  because  of 
increases  in  imported  cars,  the  resulting 
decline  in  sales  of  U.S.  dom.estically 
produced  automobiles  has  reduced  the 
sales  of  specialty  fasteners  produced  by 
the  Mentor,  Ohio  plant  of  RB.«.\V 

In  discussing  the  term  "iike  or  directly 
competitive"  as  used  in  the  Trade  .Act  of 
1974,  the  Senate  Finance  Committee 
noted  that  under  the  Trade  Expansion 
Act  of  1962.  the  courts  concluded  that 
im.ported  finished  articles  are  not  like  to 
directly  competitive  with  domestic 
component  parts  thereof.  United  Shoe 
Workers  of  America.  AFL-CIO  \ 
Bedell,  506  F,  2d  174  (1974).  (S.  Rept.  93- 
1298,  93rd  Cong.,  2d  Sess.,  1974,  p  122) 
In  that  case,  the  court  held  that  imported 
finished  women's  shoes  were  not  like  or 
directly  competitive  with  shoe  counters 

Similarly,  specialty  screws  and  bolls 
caimot  be  considered  to  be  like  or 
directly  competitive  with  automobiles. 
Imports  of  specialty  screws  and  bolts 
must  be  considered  in  determining 
import  injury  to  workers  producing 
specialty  screws  and  bolts  at  the 
Mentor,  Ohio  plant  of  Russell,  Burdsall, 
and  Ward,  Inc. 

Production  at  the  Mentor  plant  was 
changed  from  standard  and  specialty 
bolts  and  screws  to  only  specialty  bolts 
and  screws  in  March  1978. 

The  Department  surveyed  some  of  the 
customers  of  Russell,  Burdsall,  and 
Ward.  These  customers  indicated  that 
they  did  not  reduce  purchases  of  bolts 
and  screws  from  RB&W  while 
increasing  purchases  of  imports. 

Conclusion 

After  careful  review,  I  determ.ine  that 
all  workers  of  Mentor,  Ohio  plant  of 
Russell.  Burdsall,  and  Ward  Corporation 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974, 

Signed  at  Washington,  D.C.  this  ^Ih  day  of 
February  1980. 

C,  Michael  Aho, 

Director.  Office  of  Foreign  Economic 

Research. 

[FR  Doc  80-4787  Filed  2-14-80;  8:45  am] 
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[TA-W-6698] 

Samber  Leather  Fashions,  Ltd.,  New 
York,  N.Y.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  end  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
January  4,  1980  in  response  to  a  worker 
petition  received  on  December  26, 1979 
which  was  filed  en  behalf  of  workers 
and  former  workers  producing  men's 
leather  garments  at  Samber  Leather 
Fashions,  Ltd.,  New  York,  .New  York,  It 
is  concluded  that  all  of  the  requirements 
have  been  met 

U.S.  imports  of  men's,  boys',  women's, 
misses',  juniors',  and  children's  leather 
coats  and  jackets  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 
Iniports  of  men's  and  boys'  leather  coats 
and  jackets  increased  m  the  first  three 
quarters  of  1979  compared  to  the  same 
period  in  1978. 

Samber  Leather  Fashions  increased 
its  purchases  of  imported  men's  leather 
grments  in  1979  compared  to  1978. 

Conclusion 

.After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  men's 
leather  garments  produced  at  Samber 
Leather  Fashions,  Ltd.,  New  York,  New 
York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification; 

All  workers  of  Samber  L.eather  Fashions, 
Ltd.,  New  York,  New  York  who  became 
totally  or  partially  separated  from 
employTiient  on  or  after  .March  30, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974, 

Signed  at  Washington,  D.C  this  7th  day  of 

Febniarv  1980, 

James  F,  Taylor, 

Director,  Office  of  Management, 

Administration  and  Planning. 

[F».  Doc  80-47S8  Filed  Z-14-8Q;  k46  am] 
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[TA-W-6776] 

Seacoast  Tri  Lev«<,  Inc^  Newark,  Del.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Woflcer 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
January  14,  1980,  in  response  to  a  worker 
petition  received  on  January  8.  1^80. 
which  was  filed  on  behalf  of  worke.'-s 
and  former  workers  loading  and 
unloading  Chrysler  automobiles  onto 
railroad  trains  at  Seacoast  Tri  Level, 
Incorporated.  Newark,  Delaware. 

Seacoast  Tri  Level,  Incorporated  is 
engaged  in  providing  the  service  of 
loading  and  unloading  of  Chrysler 
automobiles  onto  railroad  trains- 

Thus,  workers  of  Seacoast  Tri  Level, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Seacoast  Tri  Level, 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  .inpacted  by  imports. 

Scaco«5t  Tri  Level,  Incorporated  and 
its  customers  have  no  controlling 
interest  m  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
other  com.pany. 

All  workers  engaged  in  loading  and 
unloading  of  Chrysler  automobiles  onto 
railroad  trams  at  Seacoast  Tri  Level, 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  Seacoast 
Tri  Level.  Incorporated.  AW  employee 
benefits  are  prov'ded  and  maintained  by 
Seacoast  Tri  Level.  Incorporated. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customiers  of  Seacoast  Tri  Level, 
Incorporated.  Thus,  Seacoast  Tri  Level, 
Incorporated,  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers'  firm". 


Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Seacoast  Tri  Level 
Incorporated.  Newark.  Delaware  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974, 

Signed  at  Washington.  D.C.  this  7th  day  of 
February  1980. 
C.  .Michael  ,\ho. 

Director.  Office  of  Foreign  Economic 
Research. 

(FR  Doc  80-4799  Filed  J-14-80:  8:«  ami 
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(TA-W-€580  and  TA-W-«580AI 

Stefli  Fashions,  Inc.,  New  York,  N.Y., 
Palerson,  N.J.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  m.et. 

The  investigation  was  initiated  on 
December  10.  1979  in  response  to  a 
worker  petition  received  on  November 
20,  1979  which  was  filed  by  the 
International  Ladies  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  coats  and 
suits  at  Steffi  Fashions,  Incorporated. 
New  York.  New  York.  The  investigation 
revealed  that  the  company  produces 
ladies'  coats  and  jackets.  The 
investigation  was  expanded  to  include 
the  Paterson,  New  Jersey  plant  of  Steffi 
Fashions,  Incorporated.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  women's,  misses',  and 
children's  coats  and  jackets  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

The  Department  of  Labor  surveyed 
the  customers  of  Steffi  Fashions, 
Incorporated.  The  survey  revealed  that 
customers,  representing  a  substantial 
portion  of  Steffi  Fashions'  sales,  reduced 
their  purchases  from  Steffi  in  the 
January  through  November  period  of 
1979  compared  to  the  same  period  in 
1978.  These  customers  also  increased 
their  purchases  of  imported  ladies'  coats 
and  jackets  in  the  same  time  period. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies'  coats 
and  jackets  produced  at  StefB  Fashions. 
Incorporated,  Paterson,  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
plant  and  at  the  New  York,  New  York 
office  of  Steffi  Fashions,  Incorporated. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workerB  of  the  Paterson.  New  Jersey 
plant  and  of  the  New  York,  New  York  office 
of  Steffi  Fashions.  Incorporated  who  became 
totally  or  partially  separated  from 
employment  on  or  after  November  14, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  7ih  day  of 
February  1980. 

Harry  |.  Oilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

[7R  Doc.  ao-«7'2  Filed  2-14-8a  8:45  am) 
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[TA-W-663] 

Smithtown  Manufacturing  Co.,  Inc., 
Commack,  N.Y.;  Certification 
Regarding  Eliglbliity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  13,  1979  in  response  to  a 
worker  petition  received  on  December  7, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  blouses  and  sportswear  at 
Smithtown  Manufacturing  Company, 
Incorporated,  Commack,  New  York,  The 
investigation  revealed  that  the  plant 
produces  primarily  ladies'  blouses.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
absolutely  in  each  year  from  1975 
through  1978,  as  compared  to  the 
preceding  year.  The  ratio  of  imports  to 
domestic  production  of  blouses 
increased  from  1977  to  1978. 


The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of  the 
manufacturers  for  which  Smithtown  did 
contract  work.  A  manufacturer  whose 
reduced  orders  accounted  for  a 
significant  proportion  of  Smithtown's 
sales  decline,  in  the  first  eleven  months 
of  1979  compared  to  the  like  period  in 
1978,  reported  that  its  own  sales  had 
declined  in  that  time  period.  A  survey  of 
retailers  who  are  this  manufacturer's 
customers  revealed  that  the  retailers 
increased  their  reliance  on  imported 
blouses  in  the  January-September  1979 
period  compared  to  the  January- 
September  1978  period.  Several  retailers, 
who  increased  their  purchases  of 
imported  blouses,  reduced  their 
purchases  from  this  manufacturer  as 
well  as  from  other  domestic  sources  in 
the  first  three  quarters  of  1979  compared 
to  the  like  period  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  1  con';iude 
that  increases  of  imporis  of  articles  like 
or  directly  competitive  with  ladies' 
blouses  produced  at  Smithtown 
Manufacturing  Company,  Incorporated, 
Commack,  New  York  contributed 
importandy  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Smithtown  Manufacturing 
Company,  Incorporated,  Commack,  New 
York  who  became  totally  or  partially 
separated  from  employment  on  or  after 
January  12, 1979  and  before  December  31. 
1979  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  7th  day  of 
February  1980. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  80-4771  Filed  2-14-flO:  8:45  am) 
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[TA-W-6579] 

Slavin  Products,  Inc.,  Waterbury, 
Conn.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 


determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibiUty 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10,  1979  in  response  to  a 
worker  petition  received  on  December  4, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
clocks  and  barometer  plaques  at  Slavin 
Products,  Incorporated,  Waterbury, 
Connecticut.  The  investigation  revealed 
that  in  addition  to  clocks  and  barometer 
plaques,  Slavin  Products  also  produced 
a  variety  of  miscellaneous  wood 
products.  In  the  following  determination, 
vnthout  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
customers  of  Slavin  Products. 
Incorporated  did  not  purchase  imports. 

Slavin  Products,  Incorporated 
produced  miscellaneous  wood  products, 
barometer  plaques,  table  clocks  and 
specialty  clocks.  The  subject  firm 
stopped  producing  table  clocks  in  the 
second  quarier  of  1978  and  sales  of 
specialty  clocks  increased  in  1979 
compared  with  1978,  The  Department 
conducted  a  survey  of  Slavin  Products' 
customers  who  purchased  miscellaneous 
wood  products  and  barometer  plaques. 
Customers  responding  to  this  survey 
represented  a  majority  of  Slavin 
Products'  sales  of  these  two  items.  .N'one 
of  these  customers  purchased  any  direct 
or  indirect  imports  of  the  wood  products 
or  barometer  plaques. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Slavin  Products. 
Incorporated,  Waterbury,  Connecticut 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th  day  of 
February  1980. 

Harry  J.  Gilman, 

Supervisory  Internationa! Economist.  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  80-4770  Filed  2-14-80,  a4S  am] 
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[TA-W-6417] 

U.S.  Steel  Corp.  Falriess  Works. 
Falrlesa  Hills,  Pa.;  Negative 
I>etefmlnat*on  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  .Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  rejjardmg 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  21,  1979  m  response  to  a 
worker  petition  received  on  October  22, 
1979  which  was  filed  by  the  United 
Sfeelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  rods,  wire  and  wire 
products,  cold  rolled  sheet,  bar-size  light 
shapes  and  galvanized  sheet  at  the 
Fairless  Works  of  the  U.S.  Steel 
Corporation  in  Fairless  Hills, 
Pennsylvania.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Rod.  Cold  Rolled  Sheet  and  Bar-Size 
Light  Shapes 

Imports  of  carbon  steel  rod,  carbon 
steel  cold  rolled  sheet  and  carbon  steel 
bar-size  light  shapes  declined  both 
absolutely  and  relative  to  domestic 
shipments  in  1978  compared  to  1977  and 
in  the  first  three  quarters  of  1979 
compared  to  the  like  1978  period. 

Galvanized  Sheet  and  Wire  and  Wire 
Products 

Imports  of  galvanized  sheet  and  wire 
and  wire  products  declined  both 
absolutely  and  relative  to  domestic 
shipments  in  the  first  three  quarters  of 
1979  compared  to  the  same  period  in 
1978, 

Sales  and  production  of  galvanized 
sheet  at  the  Fairless  plant  increased  in 
1978  compared  to  1977,  before  declining 
m  the  first  three  quarters  of  1979 
compared  to  the  same  period  in  1978. 

.\  Department  of  Labor  survey  of  the 
Fairless  plant's  galvanized  sheet 
customers  revealed  only  one  respondent 
that  reduced  purchases  from  the  Fairless 
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plant  and  increased  purchases  of 
imported  galvanized  sheet  in  1979 
compared  to  1978.  This  respondent,  who 
also  significantly  increased  purchases 
from  other  domestic  sources,  accounted 
for  a  neghgible  portion  of  the  plant's 
decline  in  the  sales  of  galvanized  sheet 
in  1979  compared  to  1978. 

Sales  and  production  of  wire  and  wire 
products  at  the  Fairless  Hills  plant 
increased  in  the  first  three  quarters  of 
1979  compared  to  the  same  period  in 
1978.  after  declining  slightly  m  1978 
compared  to  1977. 

A  Department  of  Labor  survey  of  the 
wire  and  wire  products  customers  of  the 
Fairless  Hills  plant  revealed  that  the 
majority  of  the  respondents  did  not 
purchase  imported  wire  and  '.v.re 
products  in  1978  and  1979.  The 
respondents  indicated  a  negligible 
reliance  on  imported  wire  and  wire 
products  in  1978  and  1979.  The  increased 
purchases  of  imports  in  1979  compared 
to  1978  by  respondents  that  reduced 
purchases  from  Fairless  had  a  negligible 
impact  on  the  plant's  sales  of  wire  and 
wire  products.  . 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Fairless  Works  of  the 
U.S.  Steel  Corporation  in  Fairless  Hills, 
Pennsylvania  engaged  in  employment 
related  to  the  production  of  carbon  steel 
rods,  cold  rolled  sheet,  galvanized  sheet, 
bar-size  light  shapes  and  wire  and  wire 
products  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  7th  day  of 
February  1980 
C.  Michael  Aho.  | 

Director,  Office  o^ Foreign  Economic 
Research 

(TR  Doc  aO-4773  Filed  2-14-80:  8:45  am] 
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U.S.  Steel  Corp.,  Gary  Works,  Gary, 
Ind.;  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C,  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  27,  1979,  m  response  to  a 


worker  petition  received  on  November 

21,  1979,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
galvanized  steel  products  (coated  sheet) 
at  the  Gary  Works  of  the  U.S.  Steel 
Corporation.  The  investigation  was 
expanded  to  include  workers  producing 
stainless  steel  sheet,  and  tin  mill 
products  In  the  following 
determinations,  at  least  one  of  the 
criteria  has  not  been  met  for  workers 
producing  stainless  steel  sheet  and  tin 
mill  products  All  of  the  criteria  have 
been  met  for  workers  producing  coated 
sheet. 

With  respect  to  workers  producing 
stainless  steel  sheet  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropnate  subdivision  have 
conlnbuled  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production, 

US  imports  of  stainless  hot  and  cold 
rolled  sheet  declined  both  absolutely 
and  relative  to  domestic  shipments  in 
the  first  three  quarters  of  1979  compared 
to  the  same  period  in  1978. 

Sales  and  production  of  stainless  steel 
sheet  at  the  Gary  Works  remained 
stable  in  1978  compared  to  1977,  before 
declining  in  the  first  eleven  months  of 
1979  compared  to  the  same  period  in 
1978, 

With  respect  to  workers  producing  tin 
mill  products,  the  following  criterion  has 
not  been  met; 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased 
absolutely. 

Sales  and  production  of  tin  mill 
products  increased  at  the  Gary  Works  in 
1978  compared  to  1977,  and  in  the  first 
eleven  months  of  1979  compared  to  the 
same  period  in  1978.  Sales  increased  in 
every  quarter,  when  compared  to  the 
same  quarter  in  the  previous  year,  from 
the  first  quarter  of  1978  through  the  third 
quarter  of  1979. 

With  respect  to  workers  producing 
coated  sheet,  all  of  the  requirements 
have  been  met, 

U.S.  imports  of  metallic  coated  steel 
sheet  increased  both  absolutely  and 
relative  to  domestic  shipments  in  1978 
compared  to  1977  Imports  increased 
absolutely  in  the  second  and  third 
quarters  of  1979  compared  to  the  same 
period  in  ig^S 

A  Department  of  Labor  survey 
revealed  that  customers  with  decreased 
purchases  from  the  Gary  Works  and 
increased  purchases  of  imported  coated 
sheet  accounted  for  a  major  portion  of 
the  Gary  Works'  1979  decline  in  the 
sales  of  coated  sheet. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  coated 
sheet  produced  at  the  Gary  Works  of  the 
U.S.  Steel  Corporation  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  producing  coated  sheet  at  the 
Gary  Works  of  the  U.S.  Steel  Corporation, 
Gary,  Indiana  who  became  totally  or  partially 
separated  from  employment  on  or  after  July  1, 
1979  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  6th  day  of 
February  1980. 
Harry  }.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc  80-4774  Filed  2-14-80;  8:45  ain| 
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Valentino  Fashions,  Inc.,  North  Bergen, 
N J.;  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  6,  1979  in  response  to  a 
worker  petition  received  on  November 
29,  1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  coats  at 
Valentio  Fashions,  Incorporated,  North 
Bergen,  New  Jersey.  It  is  concluded  that 
all  of  the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses',  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  from  1977  to  1978.  The  ratio 
of  imports  to  domestic  production  was 
69.3  percent  in  1978. 

Valentio  Fashions  is  a  contractor  for 
one  manufacturer.  Sales  by  this 
manufacturer  decreased  in  value  in  1979 
compared  to  1978. 

The  Department  conducted  a  survey 
of  some  customers  of  the  manufacturer. 
The  results  of  this  survey  revealed  that 
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customers  reduced  purchases  of  ladies' 
coats  from  this  manufacturer  and 
increased  purchases  of  imports  during 
the  period  under  investigation. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  1  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies'  coats 
produced  at  Valentio  Fashions, 
Incorporated,  North  Bergen,  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Valentino  Fashions. 
Incorporated,  North  Bergen.  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  1,  1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Tide  II,  Chapter  2  of  the  Trade  Act  of 
1974, 

Signed  at  Washington.  DC,  this  4th  day  of 
February  1980. 
Harry  ).  Gilman, 

Supervisory  International  Economist.  Office 
of  Foreign  Economic  Research. 

|FR  Doc  80-4775  Filed  2-14-80;  8:45  ami 
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Wilton  Corp.,  Winchester,  Tenn.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  29,  1979  in  response  to  a 
worker  petition  received  on  November 
23,  1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
metalworking  vises  for  home  shop  use, 
metalworking  band  saws,  and  drill 
presses  at  the  Winchester,  Tennessee 
plant  of  the  Wilton  Corporation.  The 
investigation  revealed  that  the  plant 
also  produced  pressure  sensitive  tape, 
identification  systems,  and  box  handles. 

In  the  following  determinations, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met  for  workers 
in  the  Packaging  Division,  and  for 
workers  engaged  in  the  production  of 


wheel  hubs,  the  following  criterion  has 
not  been  met; 

That  sales  or  production,  or  both,  of  the 
firm  or  appropnate  subdivision  have 
decreased  absolutely. 

Sales  and  production  of  the  Packaging 
Division  increased  in  1978  compared  to 

1977  and  in  the  first  eleven  months  of 
1979  compared  to  the  same  period  in 
1978. 

Sales  and  production  of  wheel  hubs 
increased  in  the  last  eight  months  of 

1978  compared  to  1977  and  increased  in 
the  first  eleven  months  of  1979 
compared  to  the  same  period  in  1978. 

With  respect  to  workers  engaged  m 
employment  related  to  the  production  of 
band  saws,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  band  saws  declined 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977  and 
in  the  first  nine  months  of  1979 
compared  to  the  same  period  in  1978. 

With  respect  to  workers  engaged  in 
employment  related  to  the  production  of 
drill  presses  and  vises  all  of  the  criteria 
have  been  met. 

U.S.  imports  of  vises  increased 
absolutely  and  relative  to  domestic 
production  m  1978  compared  to  1977. 
Imports  as  a  percentage  of  production 
exceeded  900  percent  in  1978,  U.S. 
imports  of  drill  presses  increased 
absolutely  and  relative  to  shipments  in 
1978  compared  to  1977  and  increased 
abolutely  in  the  first  nine  months  in  1979 
compared  to  the  same  period  in  1978, 

Wilton  imported  component  parts  for 
vises  and  drill  presses  in  1978  and  1979 
and  began  importing  completed  vises 
and  drill  presses  in  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  vises  and 
drill  presses  produced  at  the  Wilton 
Corporation.  Winchester.  Tennessee 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  m.ake  the  following 
certification: 

All  workers  of  Wilton  Corporation, 
Winchester.  Tennessee  engaged  in 
employment  related  to  the  production  of  vises 
and  drill  presses  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  9.  1979  are  eligible  to  apply 


for  adjustment  assistance  under  Tide  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  7th  day  of 
February  1980. 

James  F  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

[FR  Doc,  80-4776  Filed  Z-14-8a  S:4i  am] 
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Pension  and  Welfare  Benefit  Programs 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefit  Plans. 
Meeting 

Pursuant  to  Section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  29  U.S.C.  1142.  a 
meeting  of  the  Advisory  Cotmcil  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  at  9:30  a.m.  on 
Wednesday,  March  5, 1980,  in  Room  N- 
4437C,  U.S.  Department  of  Labor,  Third 
and  Constitution  Avenue,  N.W., 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
install  new  members,  to  discuss  the 
items  listed  below  and  to  invite  public 
comment  on  any  aspect  of  the 
administration  of  ERISA. 

1.  Administration  of  Oath  to  New 
Members. 

2.  Reports:  Department  of  Labor 
Progress,  Communications  Work  Group, 
Investment  and  Fiduciary  Work  Group, 
Collective  Bargaining  Work  Group,  and 
Legislation  Work  Group. 

3.  Statements  from  the  public. 
Members  of  the  public  are  encouraged 

to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA,  by 
submitting  30  copies  on  or  before  March 
4,  1980,  to  the  Administrator.  Pension 
and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  S-4522, 
Third  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20216, 

Persons  desiring  to  address  the 
Council  should  notify  Edward  F. 
Lysczek,  Executive  Secretary  of  the 
.Advisory  Council,  in  case  of  the  above 
address  or  by  calling  (202)  523-87'" ' 

Signed  at  Washington,  D.C.  this  11th  day  of 

February  1980. 

Ian  D  Lanoff 

Administrator  of  Pension  and  Welfare  Benefit 
Programs. 

[FR  Doc.  8O-&220  Filed  2-14-aO:  11:43  amj 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  80-11] 

NASA  Advisory  Council  (NAC),  Space 
Sci«nc«  Advisory  Committee;  Meeting 

The  NAC  Space  Science  Advisory 
Committee  (SSAC)  will  meet  at  the 
Goddard  Space  Flight  Center  on  March 
3-4,  1980,  and  the  National  Aeronautics 
and  Space  Administration  Headquarters 
on  March  5-6. 1980.  The  meeting  will  be 
open  to  the  public.  The  Meeting  at 
Goddard  Space  Flight  Center  will  be 
held  in  Building  26  Room  205  (which  has 
a  seating  capacity  of  100  including  the 
Committee  members  and  participants), 
in  Greenbelt,  MD  20771.  The  meeting 
will  take  place  from  9:00  a.m. -5:30  p,m 
on  March  3  and  4,  1980.  The  meeting  at 
NASA  Headquarters  will  take  place 
from  9:00  a.m.  to  5:30  p.m.  on  March  5 
and  from  9:00  a.m.  to  12:30  p.m.  on 
March  6,  1980.  The  meeting  will  be  held 
in  Room  5026  (with  a  seating  capacity  of 
60  persons  including  the  Committee 
members  and  participants)  in  Federal 
Office  Building  «6,  400  Maryland 
Avenue,  SW..  Washington,  DC  20546. 

The  NAC  Space  Science  Advisory 
Committee  consults  with  and  advises 
the  Council  as  a  whole  and  NASA  on 
plans  for,  work  in  progress  on.  and 
accomplishments  of  NASA's  Space 
Science  programs.  Topics  under 
discussion  at  this  meeting  will  include  a 
status  report  and  overview  of  the  Space 
Science  programs.  Also  included  will  be 
a  one  and  a  half  day  review  of  the 
National  Space  Science  Data  Center 
(NSSDC)  and  of  the  Goddard  Institutes 
For  Space  Studies  (GISS).  Following  this 
activity  the  Committee  will  review  the 
10- Year  Plan  for  Astronomy  and 
Astrophysics,  Planetary  Programs.  Solar 
Terrestrial  Programs.  Life  Sciences  and 
the  Office  of  Space  Science  Spacelab 
Utilization, 

March  3.  1980  GSFC— Building  26.  Room  205 

9:00  a.m.  Introduction 

9:15  a.m.  Office  of  Space  Science  (OSS) 

Program  Status 
10:30  a.m.  NSSDC  Revnew 
1.00  p.m.  NSDC  Review  and  Visit 
5:00  p.r  Discussion  , 

5:30  p.m.  .^UDJOURN  | 

.^arch  4.  1980  GSFC— Building  26.  Room  205 

9:00  a.m.  OSS  Data  Base  Discussion 
10:00  a.m.  GISS  Review 
12:00  p.m.  Discussion 

1:30  p.m.  Astronomy  and  AsU-ophysics  10- 
Year  Plan 
5:00  p.m.  Discussion 
5:30  p.m.  ADJOURN  j 

.Vfa/r/;  5,  1980  .\ASA  HQS—FOB  *6.  Room 
5026 

9:00  a.m.  Planetarj'  Program  10-Year  Plan 


12:00  p.m.  Discussion 

1  30  p.m  Solar  Terrestrial  10- Year  Plan 

4;30  p.m.  Discussion 

5:30  p.m.  ADJOURN 

March  6.  1980  N.\SA  HQS—FOB  #6,  Room 

5026 

9:00  am  Life  Sciences  10-Year  Plan 
10:30  a.m.  Spacelab  10-Year  Plan 
12:00  p.m.  Discussion 
12:30  p.m.  .ADJOURN 

For  further  information  regarding  this 
meeting,  please  contact  Dr.  Adrienne  F. 
Timothy,  Executive  Secretary  at  Area 
Code  202/755-3653,  National 
.Aeronautics  and  Space  Administration. 
Washington,  DC  20546, 
Russell  Ritchie. 

Deputy  Associate  Administrator  for  External 
Relations. 
February  11.  1980. 

■FD  Doc  aa-A«ri  Filed  2^1  ♦-,80:  a«  am] 
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NATIONAL  COMMISSION  ON  SOCIAL 
SECURITY 

Administration  of  tt)e  Social  Security 
Programs;  Meeting 

February  "1980 

The  National  Commission  on  Social 
Security  will  hold  a  public  meeting  at 
Washington,  DC.  on  March  13,  1980  in 
Room  105,  The  .Archives  Reception 
Room  of  the  Archives  Building  at  8th 
and  Pennsylvania  Avenue,  N.W.  The 
Commission  will  be  discussing  the 
administration  of  the  social  security 
programs. 

The  meeting  will  begin  at  9:00  a.m. 
and  continue  until  Commission  business 
is  completed  but  no  later  than  5:00  p.m. 
The  meeting  will  be  open  to  the  public, 
in  accordance  with  the  Federal 
Advisory  Committee  Act. 

Additional  information  about  the 
meeting  may  be  obtained  from  the 
Commission  office:  Room  126-PensiQn 
Building.  440  G  Street,  N.W., 
Washington,  DC.  Phone:  376-2622. 
Francis  J,  Crowley, 
Executive  Director. 

TFK  Doc  »-4»:6  Filed  2-14-(»  R;45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Folk  Arts  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Folk  Arts 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  March  6,  1980, 
from  9:00  a.m.-5:30  p.m.;  March  7, 1980, 
from  9:00  a.m. -5:30  p.m.;  and  March  8, 


1980,  from  9:00  a.m.-5:30  p.m.,  in  Room 
1426,  Columbia  Plaza  Office  Complex, 
2401  E  St.,  N.W.,  Washington,  B.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  8, 1980,  from  9:00 
a.m.-l:00  p.m.,  for  the  discussion  of 
policy. 

The  remaining  sessions  of  this 
meeting  on  March  6, 1980.  from  9:00 
a.m.-5:30  p.m.;  March  7, 1980,  from  9:00 
a.m.-5:30  p.m.;  and  March  8, 1980,  from 
1:00  p.m.-5:30  p.m.,  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
pubhshed  in  the  Federal  Register  March 
17. 1977,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c) 
(4),  (6)  and  9(b)  of  section  52b  of  Title  5. 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

Dated:  February  12, 1980. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc.  80-«961  Filed  2-14-80;  8:45  amj 
BILUNG  COOE  7S37-01-M 


Museum  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Panel  to  the  National  Council  on  the 
Arts  will  be  held  March  11, 1980,  from 
9:00  a,m.-5:30  p.m..  Room  1426, 
Columbia  Plaza  Office  Complex,  2401  E 
St.,  N.W.,  Washington,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  11, 1980,  from 
9:00  a.m.-ll:30  a.m.,  for  the  discussion  of 
policy. 

The  remaining  sessions  of  this 
meeting  on  March  11,  1980,  from  11:30 
a.m.-5:30  p.m.,  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  March 
17. 1977.  these  sessions  will  be  closed  to 


the  public  pursuant  to  subsections  (c)(4). 
(6)  and  9(b)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 

Dated;  February  12.  1980. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Opera/inns,  National  Endo  wment  for  the  Arts. 

|H<  I)oc  ao-^aw  Filed  2^U-H0:  8:45  am| 
BILUNG  COOE  7S37-01-M 
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Music  Advisory  Panel  (Centers); 
Meeting 

Pursuant  to  Section  lG(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Centers)  to  the  National 
Council  on  the  Arts  will  be  held  March 
11.  1980,  from  9:00  a.m.-5:30  p.m.,  and 
March  12,  1980,  from  9:00  a.m,-5:30  p.m.. 
Room  1422,  Columbia  Plaza  Office 
Complex,  2401  E  St.,  N.W..  Washington, 
D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  11.  1980  from  9:00 
a.m.-ll:00  a.m.,  for  panel  orientation. 

The  remaining  sessions  of  this 
meeting  on  March  11,  1980  from  11:00 
a.m.-5:30  p.m.,  and  March  12,  1980  from 
9:00  a.m.-5:30  p.m.,  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation. 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  March 
17.  1977,  these  sessions  will  be  closed  to 
the  public  pursuant  to  subsections  (c) 
(4),  (6)  and  9(b)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 

Dated:  February  12,  1980. 
John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

[FR  Doc.  80-4980  Filed  2-14-80:  8:45  am] 
BIUJNO  COOE  7U7-01-M 


Office  of  Partnership  (State  Programs 
Section);  Meeting 

Pursuant  to  Section  10fa]f2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  notice  is  hereby  given  that  a 
meeting  of  the  Office  of  Partnership 
Panel  (State  Programs  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  March  5,  1980  from  9:00  a.m.-5:00 
p.m.;  March  6,  1980  from  9:00  a.m.-5:00 
p.m.:  and  .March  7.  1980  from  9:00  a.m.- 
5:00  p.m.,  Shoreham  Building,  806  15th 
Street.  N.W.,  Washington,  D.C. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  Policy  and 
Planning. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  .National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

Dated:  February  12.  1980. 
Jolm  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

IFR  Doc  80-4962  Filed  2-14-80;  8:45  am] 
BIU.INO  COOE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Ad  Hoc  Subcommittee  on 
Three  Mile  Island;  Unit  2  Accident 
Bulletins  and  Orders;  Meeting 

The  ACRS  Ad  Hoc  Subcommittee  on 
the  Three  Mile  Island.  Unit  2  Accident 
Bulletins  and  Orders  will  hold  a  meeting 
on  March  3.  1980  in  Room  1046,  171"  H 
St.,  NW.  Washington,  DC  20555  to 
continue  its  consideration  of  NRC  Office 
of  Inspection  and  Enforcement  Bulletins 
and  NRC  Orders  pertaining  to  the  TMI-2 
Accident. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1.  1979  (44  FT?  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desinng 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 


.Monday.  .March  3.  1980.  8:30  a.m.  Until  the 

Conclusion  of  Business 

The  Subcommittees  may  meet  in  Executive 
Session,  with  any  of  their  consultants  who 
may  be  present,  to  explore  and  exchange 
their  preliminary  opinions  regarding  matters 
which  should  be  considered  during  the 
meeting. 

At  the  conclusion  of  the  Executive  Session. 
the  Subcommittee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  NRC  Staff,  the  nuclear  industry,  various 
utilities,  and  their  consultants,  and  other 
interested  persons. 

In  addition,  it  may  be  necessary  for  the 
Subcommittee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  matters 
involving  proprietary  information.  1  have 
determined,  in  accordance  with  Subsection 
10(d)  of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  that,  should  such 
sessions  be  required,  it  is  necessary  to  close 
these  sessions  to  protect  proprietary 
information.  See  5  U.S.C.  552b(c)(4) 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  .Mr  Paul  A  Boehnert 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Background  information  concerning 
items  to  be  discussed  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street.  N.W.,  Washington,  DC  20555  and 
at  the  Government  PubUcations  Section. 
State  Library  of  Pennsylvania. 
Education  Building,  Commonwealth  and 
Walnut  Street,  Harrisburg.  Pa.  17128. 

Dated  February  14. 1980. 
John  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

[FR  Doc  80-4950  Filed  2-14-80:  8:45  am) 
BILUNQ  COOE  7SWMI1-M 


Advisory  Committee  on  Reactor 
Safeguards:  Sut>commtttee  on 
Babcock  and  Wilcox  Water  Reactors; 
Meeting 

The  ACRS  Subcommittee  on  Babcock 
and  Wilcox  Water  Reactors  will  hold  a 
meeting  on  .March  4,  1980  in  Room  1046. 
1"1-  H  St    .\W    Washington.  DC  20555 
to  continue  its  discussion  of  the 
sensifivity  to  transients  of  once-through 
steam  generators  (OTSG)  and  other 
features  of  Babcock  and  Wilcox 
designed  nuclear  plants.  Notice  of  this 
meeting  was  published  January  22,  1980. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408),  oral  or 
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written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meelmg  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements 

The  agenda  for  subject  meetmg  shall 
be  as  follows; 

Tuesday.  March  4,  1980,  8:30  a.m.  Until  the 
Conclusion  of  Business 

The  Subcommittee  may  meet  in  Executive 
Session,  with  any  of  its  consuhants  who  may 
be  present,  to  explore  and  exchange  their 
preliminary  opinions  regarding  matters  which 
should  be  considered  during  the  meeting. 

At  the  conclusion  of  the  ELxecutive  Session, 
the  Subcommittee  will  hear  presentations  by 
and  hold  discussions  with  representatives  of 
the  N'RC  Staff,  Babcock  and  Wilcox,  their 
consultants,  and  other  interested  persons 

In  addition,  it  may  be  necessary  for  the 
Subcommittee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring  matters 
involving  proprietary  information.  I  have 
determined,  in  accordance  with  Subsection 
lO(d')  of  the  Federal  .Advisory  Committee  Act 
Public  Law  92-463),  that,  should  such 
sessions  be  required,  it  is  necessary  to  close 
these  sessions  to  protect  propnetary 
information.  See  5  US  C.  552b(c)(4). 

Further  information  regarding  topics 

to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  John  C.  McKinley 
(telephone  202/634-3265)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  February  11.  1980. 
John  C.  Hoyle. 
Advisory  Committee  Management  Officer. 

IFR  Doc  80-4949  Tiled  2-14-80:  8:45  am] 
BILUNG  CODE  7590-0 1-M 


[Docket  No.  PRM-51-4] 

Boston  Edison  Co.,  et  al.;  Denial  of 
Petition  for  Rulemalting 

aqemcy:  U.S.  Nuclear  Regulatory 

Commission 

action:  Denial  of  Petition  for 

Rulemaking,  PRM-51-1. 

summary:  The  Nuclear  Regulatory 
Commission  is  denying  a  petition  for 
rulemaking,  dated  February'  8,  1978, 
submitted  to  the  Nuclear  Regulatory 
Commission  by  Mr.  Robert  Lowenstein 


on  behalf  of  the  Boston  Edison  Co., 
Florida  Power  and  Light  Co.,  and 
Yankee  Electric  Co.  (43  FR  9542, 
published  3/8/78).  The  petitioners 
requested  that  the  Commission's 
regulations  be  amended  to  limit  the 
scope  of  environmental  review  at  the 
operating  license  stage  to  'those  matters 
of  environmental  significance  which 
have  not  been  resolved  in  the 
environmental  review  conducted  at  the 
construction  permit  stage. " 

In  denying  the  petition,  the 
Commission  found  that  the  petitioners' 
argument  was  based  on  an  erroneous 
assumption  concerning  the  scope  of  an 
operating  license  safety  review.  In 
addition,  the  Commission  found  that  if 
the  proposed  amendments  were 
adopted,  the  result  would  be  to  foreclose 
Commission  consideration  of  even 
significant  new  information  at  the 
operating  license  stage,  a  result  which 
would  be  undesirable  as  a  matter  of  law 
and  policy. 

Commissioner  Victor  Gilinsky 
dissented  from  the  denial.  He  state  that 
a  rulemaking  proceeding  should  be 
initiated  to  determine  which 
environmental  matters  can  sensibly  be 
excluded  from  reconsideration  at  the 
operating  license  stage. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Nuclear 
Regulatory  Commission  has  denied  a 
petition  for  rulemaking  submitted  by 
letter  dated  February  8,  1978  by  Mr, 
Robert  Lowenstein  on  behalf  of  the 
Boston  Edison  Co.,  Florida  Power  and 
Light  Co.,  and  Yankee  Atomic  Electric 
Co.  A  notice  of  the  filing  of  the  petition. 
Docket  No.  PRM-51-4,  was  published  in 
the  Federal  Register  on  March  8,  1978 
(43  FR  9542]  and  interested  persons 
were  invited  to  comment  on  the  petition 
by  May  8, 1978.  Eleven  letters  of 
comment  were  received.  Of  these,  eight 
supported  the  petition  and  three 
recommended  denial.  In  addition,  a 
comment  recommending  denial  of  the 
petition  was  received  from  the  Council 
on  Environmental  Quality. 

Background  and  Summary  of  Analysis 

The  petition  requested  that  §§  51.21 
and  51.23(e]  of  the  Commission's 
regulations  '  be  amended  to  limit  the 
scope  of  the  environmental  review 
conducted  at  the  operating  license  stage 
to  "those  matters  of  environmental 
significance  which  have  not  been 
resolved  in  the  environmental  review 
conducted  at  the  construction  permit 
stage."  ^  The  petitioners'  proposed 
amendments  would  specifically  exclude 
from  consideration  at  the  operating 


'  10  CFR  a  51.21  and  51.23(e]. 
'PetiUoaatl. 


license  stage  such  matters  as  need  for 
the  plant,  need  for  power,  alternvative 
sites,  and  alternative  energy  sources. 

The  petitioners'  proposed 
amendments  are  based  largely  upon  an 
argument  that  the  safety  review 
performed  by  the  Nuclear  Regulatory 
Commission  ("NRC"  or  "Commission") 
in  an  operating  license  proceeding  is 
quite  limited  as  compared  to  the  safety 
review  performed  by  the  Commission  in 
a  construction  permit  proceeding. 
Petitioners  argue  that  the  scope  of  the 
review  conducted  pursuant  to  the 
National  Environmental  Policy  Act  ^ 
("NEPA  ")  in  an  operating  license 
proceeding  should  be  determined  by  the 
scope  of  the  underlying  safety  review 
and  concludes  that  the  NEPA  review  at 
the  operating  license  stage  should  be 
limited  because  the  safety  review  at  that 
stage  is  limited.  However,  as  will  be 
demonstrated  below,  petitioners' 
argument  is  premised  upon  the 
erroneous  assumption  that  the  operating 
license  safety  review  is  limited  to  a 
determination  of  "whether  the  plant  was 
properly  constructed,  the  adequacy  of 
proposed  technical  specifications,  the 
manner  in  which  'open  items'  were 
resolved,  and  the  sufficiency  of  the  final 
design."  Contrary  to  petitioners' 
assumption,  and  as  will  be  shown  in 
greater  detail  below,  basic  questions  of 
plant  operating  safety  do  remain  to  be 
finally  determined  at  the  operating 
license  stage.  Petitioners  also  cite  the 
"rule  of  reason"  under  NEPA  and  the 
Presidential  policy  to  expedite  nuclear 
power  plant  licensing  as  additional 
justification  for  limiting  the  operating 
license  NEPA  review.  Petitioners  give  no 
rational  to  support  a  conclusion  that  any 
and  all  consideration  of  the  cited  issues 
is  unreasonable  as  a  matter  of  law. 
While  it  might  be  legally  possible  to 
hmit  the  NEPA  review  at  the  operating 
license  stage  to  new  information  of 
significance  to  the  ultimate  decision, 
petitioners  appear  to  go  further  and  seek 
to  foreclose  Commission  consideration 
of  even  significant  new  information.  The 
Commission  does  not  believe  that,  either 
as  a  matter  of  law  or  policy,  significant 
new  information  can  be  ignored. 

Thus,  because  the  major  underlying 
premise  for  the  petition— that  the 
operating  license  safety  review  is 
limited — is  incorrect,  and  because  the 
result  which  the  petition  would 
achieve — disregard  for  even  significant 
new  information  at  the  operating  Ucense 
stage — is  undesirable  as  a  matter  of  law 
and  policy — the  Commission  has 
decided  to  deny  the  petition. 


'42U.S.C.  §4321  etseq. 


Analysis  of  Petition 

A.  Scope  of  Safety  Review  at  Operating 
License  Stage 

Petitoners  argue  that  the  safety  review 
at  the  operating  license  stage  is  far  more 
limited  than  is  the  safety  review  at  the 
construction  permit  stage.  Pefitioners 
reach  this  conclusion  by  first  citing 
Section  185  of  the  Atomic  Energy  Act  of 
1954,  as  amended,*  its  legislative 
history,  and  the  Commission's 
regulafions  for  the  proposition  that 
issuance  of  a  construction  permit  and 
operating  license  constitute  only  one 
proceeding.  Petitioners  argue  that 
issuance  of  a  construction  permit 
requires  the  Commission  to  eventually 
issue  an  operating  license  upon  making 
only  limited  additional  findings  since  at 
the  construction  permit  stage  the 
Commission  must  find  that  the  plant 
"can  be  constructed  and  operated 
without  undue  risk  to  the  public  health 
and  safety."  ^ 

Section  185  of  the  Atomic  Energy 
Act,^  cited  by  petitioners  states: 

Upon  the  completion  of  the  construction  or 
modification  of  the  facility,  upon  the  filing  of 
any  additional  information  needed  to  bring 
the  original  application  up  to  date,  and  upon 
finding  that  the  facility  authorized  has  been 
constructed  and  will  operate  in  conformity 
with  the  application  as  amended  and  in 
conformity  with  the  provisions  of  this  Act 
and  of  the  rules  and  regulations  of  the 
Commission,  and  in  the  absence  of  any  good 
cause  being  shown  to  the  Commission  why 
the  granting  of  a  license  would  not  be  in 
accordance  with  the  provisions  of  this  Act. 
the  Commission  shall  thereupon  issue  a 
license  to  the  applicant. 

Petifioners  cite  the  legislative  histor\' 
of  this  provision  for  the  proposition  that 
the  drafters  of  the  legislation  felt  a  need 
to  give  assurance  at  the  construction 
permit  stage  that  an  operating  license 
would  issue  if  certain  conditions  were 
complied  with.  This  same  argument  was 
addressed  by  the  Supreme  Court  in 
Power  Reactor  Development  v. 
International  Union  of  Electrical,  Radio 
and  Machine  Workers.'  In  PRDC,  the 
Supreme  Court  looked  at  Section  185 
and  the  very  same  provisions  of  the 
legislative  history  cited  by  the 
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'68  Stat.  921,  42  U.S.C.  I  2011,  5  2235  (1975). 

'Petition,  at  9  (Petitioner's  emphasis). 

'Note  4,  supra. 

'367  U.S.  396  (1961)  [hereinafter  cited  as  PRDC  ) 
Petitioners  cite  the  Commission's  decision  in  PRDC 
for  the  proposition  that  findings  at  that  time  at  the 
construction  permit  stage  were,  themselves,  limited 
and  did  not  address  issues  of  plant  operating  safety 
This  point  supports  the  view  that  the  construction 
permit  and  operating  license  proceedings  were  not 
meant  by  Congress  to  be  one  proceeding.  Indeed 
the  Supreme  Court  in  PRDC  held  that  the 
Commission  couid  defer  consideration  of  plant 
operating  safety  issues  until  after  the  plant  was 
constructed. 


petitioners.  It  reached  a  conclusion 
contrary  to  petitioners': 

Even  a  glance  at  §  185  suffices  to  show  that 
issuance  of  a  construction  permit  does  not 
make  automatic  the  later  issuance  of  a 
license  to  operate.  For  that  section  sets  forth 
three  conditions,  in  addition  to  the 
completion  of  the  construction,  which  must 
be  met  before  an  operating  license  is  granted: 
(1)  filing  of  any  additional  information 
necessary  to  bring  the  application  up  to 
date — information  which  will  necessarily  in 
this  case  include  detailed  safety  data 
concerning  the  final  design  of  petitioner's 
reactor  (2)  a  finding  that  the  reactor  will 
operate  in  accordance  with  the  act  and 
regulations— I.e..  that  the  safety  and  health  of 
the  public  will  be  adequately  protected — and 
with  the  construction  permit  itself,  which  is 
expressly  conditioned  upon  a  full 
investigation  and  finding  of  safety  before 
operation  is  permitted:  and  (3)  the  absence  of 
any  good  cause  why  the  granting  of  a  license 
to  operate  would  not  be  m  accordance  with 
the  ■'\ct,'' 

Thus,  under  long-established  judicial 
precedent,  petitioners'  assertion  that 
under  the  Atomic  Energy  Act  issuance 
of  a  construction  permit  requires  the 
Commission  to  later  issue  an  operating 
license  upon  making  certain  additional 
limited  findings  is  incorrect. 

Petitioners'  second  point  is  that  the 
Commission's  regulations  themselves 
show  that  the  Atomic  Energy  Act  has 
been  implemented  in  such  a  way  that 
the  safety  review  at  the  operating 
license  stage  is  more  limited  than  the 
review  at  the  construction  permit  stage 
Petitioner  here  cites  the  Commission  s 
regulations  in  10  CFR  §§  50.23  and 
50.56."  10  CFR  §  50.23  merely  refers  one 
to  10  CFR  §  50.56.  In  §  50.56  petitioners 
focus  on  language  that  says  "the 
Commission  will  *  '  *  issue  license"  and 
deemphasize  the  intervening  words  "the 
Commission  will  m  the  absence  of  good 
cause  shown  to  the  contrary  issue  a 
license."  Yet,  these  words  track  the 
language  of  the  Act  and  clearly  show 
that  the  Commission  is  not  obligated  to 
issue  an  operating  license 

In  addition,  petitioners'  argument 
regarding  practice  under  the  regulations 
Ignores  another  portion  of  the 
Commission's  regulations,  10  CFR 
§  50.35c,  which  states: 


'  PRDC.  note  7.  supro.  at  411. 

'10  CFR  I  50.23  reads  as  follows:  "A  construction 
permit         will  be  issued  prior  to  the  issuance  of  a 
license"   '   ',  and  will  be  converted  upon  due 
completion  of  the  facility  and  Commission  action 
into  a  (an  operating)  license  as  provided  m  Sec 
50.56"  10  CFR  §  50.56  reads  as  follows     Upon 
completion  of  the  construction  or  alternation  of  a 
facility,  in  compliance  with  the  terms  and 
conditions  of  the  construction  permit  and  subject  to 
any  necessary  testing  of  the  facility  for  health  or 
safety  purposes,  the  Commission  will,  in  the 
absence  of  good  cause  shown  to  the  contrary  issue 
a  license  of  the  class  for  which  the  consUuction 
permit  was  issued  or  an  appropriate  amendment  of 
the  license,  as  the  case  may  be. 


(c)  Any  construction  permit  will  be  subject 

to  the  limitation  that  a  license  authorizing 
operation  of  the  facility  wiil  not  be  issued  by 
the  Commision  until  (1)  the  applicant  has 
.submitted  lo  the  Commission   by  amendment 
to  the  application,  the  complete  final  safety 
analysis  report,  portions  of  which  may  be 
submitted  and  evaluated  from  tme  lo  time, 
and  (21  the  Commission  has  found  that  the 
final  design  provides  reasonabie  assurance 
that  the  health  and  safety  of  the  public  will 
not  be  endangered  by  operation  of  the  facility 
in  accordance  with  the  requirements  of  the 
license  and  the  regulations  in  this  chapter. 

This  provision  indicates  that  issuance 
of  an  operating  license  entails  much 
more  than  just  a  determination  that  the 
plant  has  been  built  in  compliance  with 
the  construction  permit.  It  indicates  that 
major  findings  of  plant  operating  safety 
are  left  to  be  finally  made  at  the 
operating  license  stage 

In  support  of  its  argument  that  little 
remains  to  be  resolved  at  the  operating 
license  stage,  petitioners  also  assert  that 
the  list  of  outstanding  issues  in  recent 
safetv'  analysis  reports  is  small. 
Whether  the  list  is  small  or  large  is  open 
to  debate,  depending  on  how  one  views 
the  significance  of  some  of  the  safety 
issues  involved.  What  is  clear  is  that  it 
IS  quite  common  for  resolution  of  at 
least  some  significant  safety  questions 
to  be  postponed  until  the  operating 
license  stage  It  is  not  true  that  the 
operating  license  review  is  limited  in  ihe 
sense  suggested  by  petitioners. 

Finally,  petitioners  argue  that  Section 
50.109  of  the  Commissions  regulations 
regarding  backfitting  supports  the  view 
that  the  Commission  considers  most 
safety  issues  to  be  resolved  at  the 
construction  permit  state.  That  provision 
states: 

As  used  in  this  section, "backfitting"  of  a 
production  or  utilization  facility  means  the 
addition,  elimination  or  modification  of 
structures,  systems  or  components  of  the 
facility  after  the  construction  permit  has  been 
issued." 

While  petitioners'  argument  regarding 

this  provision  is  not  clearly  set  forth,  it 
appears  that  petitioners  are  arguing  that 
the  backfitting  rule  reflects  a  licensing 
framework  in  which  all  major  issues  are 
finally  resolved  at  the  construction 
permit  stage.  This  is  not  the  case,  as 
seen  from  the  discussion  above.  The 
backfitting  rule  was  never  intended,  and 
IS  not  now  used,  to  define  the  scope  of 
review  at  the  operating  license  stage. 
In  summarv.  petitioners  argument 
regarding  the  scope  of  the  operating 
license  safety  review  is  without  merit. 
The  scope  of  the  safety  review  at  the 
operating  license  stage  is  not  limited  m 
the  sense  suggested  by  pefitioners.  Basic 
findings  of  the  safety  of  plant  operability 


"10  CFR  J  50.109(8). 
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remain  to  be  finally  made  at  the 
operating  license  stage.  In  fact,  the 
Commission  must  there  make  a  full- 
fledged  safety  finding  that  it  has 
"resonable  assurance  that  the  health 
and  safety  of  the  public  will  not  be 
endangered  by  operation  of  the  facility 
in  accordance  with  the  requirements  of 
the  license  and  the  regulations  *  *  *"  " 

B.  Scope  ofNEPA  Review  at  the 
Operating  License  Stage 

Petitioners  argue  that  the  scope  of  the 
N'EPA  review  at  the  operating  license 
stage  should  not  exceed  the  bounds  of 
the  underlying  health  and  safety  review 
of  the  application  at  this  stage.  Thus,  as 
petitioners'  argument  goes,  since  the 
scope  of  the  safety  review  at  the 
operating  license  stage  is  limited,  the 
scope  of  the  .N'EPA  review  should  be 
similarly  narrowed.  However,  in  the 
preceding  section,  petitioners'  argument 
that  the  scope  of  the  safety  review  is 
limited  is  shown  to  be  mcorrect.  It 
would  follow,  then,  that  the  .\EP.A 
review  cannot  be  limited  on  these 
grounds  to  exclude  consideration  of 
issues  such  as  need  for  power,  alternate 
sites  and  alternate  enegv'  sources. 

There  remains  petitioners'  argument 
based  upon  the  "rule  of  reason.  "  Our 
present  regulations  acknowledge  that 
the  IVEPA  review  at  the  operating 
license  stage  must  include  consideration 
of  new  information  or  information 
different  from  that  considered  prior  to 
issuance  of  a  construction  permit.  Our 
present  regulations  also  recognize  that 
duplicating  at  the  operating  license 
stage  the  environmental  review 
conducted  at  the  construction  permit 
stage  is  unnecessary.  Thus,  51.23(e)  of 
the  Commission's  regulations  provides 
that: 

A  draft  environmental  impact  statement 
prepared  in  connection  wih  the  issuance  of 
an  operating  license  will  cover  only  matters 
which  differ  from,  or  which  reflect  new 
information  in  addition  to,  those  matters 
discussed  in  the  final  environmental  impact 
statement  prepared  m  connection  with  the 
issuance  of  the  construction  permit. 

Petitioners  themselves  recognize  that 
NEPA  requires  that  "each  agency 
decision-maker  has  before  him,  and 
takes  into  proper  account,  all 
environmental  impacts  of  a  particular 
project."  "  Courts  have  held  that  an 
adequate  NEPA  review  must  be  based 
upon  the  best  information  reasonably 
available  at  the  time  of  the  proposed 


action  "and  that  a  new  or  supplemental 
environmental  impact  statement  may 
need  to  be  prepared  where  there  are 
new  or  changed  effects  of  significance  to 
the  environment  associated  with  a 
proposed  federal  action. '*  Indeed,  the 
D.C.  Circuit  in  Calvert  Cliffs  '*  follows 
this  view  and  states  clearly  that 
environmental  impacts  must  be 
considered  at  the  operating  license  stage 
but  implies  that  this  review  need  not 
duplicate  the  NEPA  review  a;  an  earlier 
stage  "absent  new  information  or  new 
developments,  at  the  operating  license 
stage."  '*  While  it  might  be  possible  to 
limit  the  NEPA  review  to  new 
information  of  significance  to  the 
ultimate  decision  on  the  proposed 
action,  petitioners  appear  to  go  further 
and  seek  to  foreclose  Commission 
consideration  of  even  significant  new 
information.  Such  a  result  would  be 
reached  if  as  petitioners  suggest,  the 
NEPA  review  at  the  operating  license 
stage  were  confined  to  issues  left 
unresolved  at  the  construction  permit 
stage  and  no  account  could  be  taken  of 
new  information  that  had  been 
developed  on  the  issues  considered  to 
be  resolved. 

The  premise  here  seems  to  be  that  no 
new  information  regarding  these  matters 
could  ever  be  of  any  significance  to  the 
operating  license  decision.  While  this 
may  be  true,  in  some  cases,  petitioners 
offered  no  data  or  detailed  argument  to 
support  the  proposition,  and  we  are 
reluctant  to  proceed  on  this  matter 
without  more  information.  While  this 
would  ordinarily  lead  us  to  defer  action 
on  the  petition  rather  than  to  deny  it, 
three  special  considerations  here  lead  us 
to  denial  First,  present  N'EPA  law 
allows  the  Commission  to  dismiss  an 
alternative  or  other  NEPA  matter 
summarily  if  detailed  consideration  is 
not  warranted,  and  new  information 
regarding  need  for  power,  alternative 
fuels,  and  alternative  sites  could 
ordinarily  be  dealt  with  summarily  at 
the  operating  license  stage  unless  there 
is  something  about  the  case  that 
suggests  that  a  detailed  review  would 
produce  some  conclusions  that  would  be 
of  significance  to  the  operating  license 
decision  Second,  the  Commission  does 
not  now  have  resources  to  devote  to  the 
further  study  of  these  matters.  We  do 
have  under  separate  consideration 
proposed  rules  that  will  address 
alternative  site  reviews  at  the 
construction  permit  and  operating 


"lOCFR  JlOCFR  \  50.35c 

"Petition  at  17  citing  Environmertai  Defense 
Fund  V,  TVA.  339  F  Supp.  806.  810  (E.D  Tenn,.  1972) 
[EmphasK  added] 


'•State  of  Alaska  v.  Andrus.  580  F.2d  465  (D.C. 
Cir.  1978). 

"  Essex  City  Preservation  Ass'n  v.  Campbell,  536 
F  2d  956.  961  (l»t  Cir.  1976). 

"449  F.2d  1109. 1128  (D.C.  Cir.  1971). 


license  stages.  It  is  possible  that,  as  a 
practical  matter,  there  can  be  no 
significant  new  information  as  to 
alternate  sites  at  the  operating  license 
stage.  If  we  so  conclude  in  the  context  of 
that  rulemaking,  we  may  then  limit  the 
scope  of  alternate  site  reviews  in  OL 
proceedings  to  the  maximum  extent 
permitted  by  law.  While  a  reallocation 
of  resources  might  be  warranted  at  this 
time  if  the  petition  alleged  that  the 
promulgation  of  a  new  rule  was  required 
to  protect  health  and  safety  or  the 
environment,  this  is  not  the  case  here. 
Finally,  the  NEPA  "rule  of  reason" 
argument  is  a  subsidiary  one  in  the 
petition.  The  heart  of  the  petition  is 
petitioners'  argument  regarding  the 
scope  of  safety  reviews  at  the  operating 
license  stage — an  argument  that  we 
have  rejected.  Thus  we  are  denying  the 
petition.  When  the  Commission's  own 
proposed  rules  on  NEPA  alternative  site 
reviews  are  published  for  comment, 
petitioners  are  of  course  free  to  present 
us  with  additional  information  regarding 
alternative  site  reviews  at  the  operating 
license  stage  in  that  context. 

By  letter  dated  October  4,  1979 
petitioners  requested  an  oral  hearing  on 
the  petition.  The  Commission  believes 
that  the  various  papers  before  it,  which 
include  the  petition,  several  letters  of 
comment  thereon,  and  a  staff  analysis, 
provide  a  full  discussion  of  the  legal 
policy  issues  raised  by  the  petition.  In 
view  of  this,  the  Commission  has 
decided  that  oral  hearings  would  not 
serve  a  useful  purpose,  and  is  denying 
the  request." 

Commissioner  Gilinsky  dissented  in 
the  denial  of  the  petition,  as  follows: 

I  am  surprised  that  Commissioners  who 
have  so  often  called  for  regulatory  reform 
have,  when  confronted  by  an  opportunity  to 
rationalize  the  Commission's  procedures, 
opted  to  perpetuate  a  mindless  bureaucratic 
exercise.  I  agree  with  the  petitioners  that  it 
appears  futile  to  reconsider  matters  such  as 
the  need  for  the  plant  and  alternative  sites  at 
the  operating  license  stage  when  the  plant 
has  been  substantially  completed. 
Preservation  of  this  type  of  review  seems  to 
be  a  waste  of  time  and  money  for  the 
Commission  and  for  those  affected  by  our 
proceedings.  I  believe  that  we  should  grant 
the  petition  and  initiate  a  rulemaking 
proceeding  to  determine  which 
environmental  matters  can  sensibly  be 
excluded  from  reconsideration  at  the 
operating  license  stage. 

Copies  of  the  petition  for  rulemaking, 
the  comments  thereon,  and  the  NRC's 
letter  of  denial  with  Commissioner 
Gilinsky's  dissent  are  available  for 
public  inspection  and  copying  in  the 

"Commissioner  Kennedy  would  have  preferred 
that  petitioners  be  given  the  opportunity  to  present 
their  arguments  orally  to  the  Commission. 
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NRG  Public  Document  Room  at  1717  H 
Street,  NW..  Washington,  D.C. 

Dated  at  Washington,  DC.  thi8 11th  day  of 
February,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Samuel  |.  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  ao-4M«  Filed  2-14-80.  8:45  am) 
BILUNQ  CODE  7590-01-M 


[Dockets  Nos.  50-3,  50-247  and  50-286] 

Consolidated  Edison  Co.  et  ai.; 
Issuance  of  Director's  Decision  Under 
10  CFR  2.206 

In  the  matter  of  Consolidated  Edison 
Company  of  New  York  (Indian  Point, 
Unit  Nos,  1  and  2)  and  Power  Authority 
of  the  State  of  New  York  (Indian  Point, 
Unit  No.  3)  [Docket  Nos.  50-3,  50-247  & 
50-286). 

By  petition  dated  September  17,  1979. 
the  Union  of  Concerned  Scientists  (UCS) 
requested  that  the  Nuclear  Regulatory 
Commission  revoke  the  license  for 
Indian  Point  Unit  No.  1  and  order 
decommissioning  of  the  plant  and 
suspend  operation  of  Indian  Point  Unit 
Nos.  2  and  3  pending  resolution  of 
various  issues  cited  in  the  UCS  petition 
On  October  26,  1979,  the  Commission 
referred  the  UCS  petition  to  the  NRC 
staff  for  treatment  pursuant  to  10  CFR 
2,206  of  the  Commission's  regulations. 

Upon  consideration  of  the  UCS 
petition,  various  statements  filed  m 
support  of  the  petition,  and  other 
pertinent  information,  I  have  granted  in 
part  and  denied  in  part  the  UCS  petition. 
The  reasons  for  this  decision  are  fully 
described  in  a  "Director's  Decision. 
Under  10  CFR  2.206,"  which  is  available 
for  public  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W..  Washington,  D.C. 
20555  and  in  the  local  public  document 
room  at  the  White  Plains  Public  Librarv'. 
100  Martine  Avenue,  White  Plains,  New 
York  10601.  A  copy  of  this  decision  will 
also  be  filed  with  the  Secretary  for  the 
Commission's  review  in  accordance 
with  10  CFR  2,206(c), 

Dated  at  Bethesda,  Maryland  this  11th  day 
of  February,  1980. 

For  the  Nuclear  Regulatory  Commission, 

Harold  R.  Denton, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  80-4048  Filed  2-14-80:  &4S  afflj 
BtLUNG  CODE  7SMM)1-M 


[Docket  No.  50-285] 

Omaha  Public  Power  District; 
Dismissal  of  the  Proceeding 

In  the  Matter  of  Omaha  Public  Power 
District  (Fort  Calhoun  Station.  Unit  1), 
[Docket  No.  50-285], 

On  August  30,  1979,  the  Commission 
published  a  notice  (44  FR  52387)  offering 
the  opportunity  of  a  hearing  in  the 
proposed  license  amendment  for  the 
Fort  Calhoun  Station,  Unit  1.  On 
October  8,  1979,  Alan  H.  Kirshen  and  the 
Natural  Resources  Committee  of  the 
Citizens  Advisory  Board  of  the 
Metropolitan  Area  Planning  Agency 
filed  a  petition  for  a  hearing  under  10 
CFR  2.715(c).  No  other  petition  was 
filed, 

On  December  21,  1979,  the  Board  was 
requested  by  the  Licensee  to  delay  its 
considerations  of  this  matter  since  it 
was  agT-eed  there  would  be  a  public 
discussion  of  the  Petitioners  concerns. 
On  January  30.  1980.  the  Board  was 
informed  by  petitioner  that  Alan  H. 
Kirshen  and  the  Committee  "hereby 
withdraw  the  requests  for  a  hearing 
previously  filed." 

The  proceeding  is  dismissed. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland  this  8th  day 

of  Februarj'.  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 
Elizabeth  S.  Bowers. 

Chairman. 

|FR  Doc  80-4947  Rled  2-14-80;  8:45  sm) 
BIUJMO  CODE  759O-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11042:811-2722] 

Capital  Bond  Fund;  Filing  of 
Application  Investment  Company  Act 
of  1940  for  an  Order  of  the 
Commission  Declaring  That  Applicant 
Has  Ceased  To  Be  an  Investment 
Company. 

Februarj'  11,  1980, 

.Notice  is  hereby  given  that  Capital 
Bond  Fund  ("Applicant").  2491  West 
Shaw  Avenue,  Fresno,  California  93711 
registered  under  the  Investment 
Company  Act  of  1940  ( 'Act  "]  as  an 
open-end.  diversified,  management 
investment  company,  filed  an 
application  on  December  21,  1979.  and 
amendments  thereto  on  December  28. 
1979,  and  January  31,  1980,  pursuant  to 
Section  8(f]  of  the  Act,  for  an  order  of 
the  Commission  declaring  that 
Applicant  has  ceased  to  be  an 
investment  company  as  that  term  is 
defined  in  the  Act.  All  interested 
persons  are  referred  to  the  application 


on  file  with  the  Commission  fur  « 
statement  of  the  representations 
contained  therein,  which  are 
summanzed  below. 

Applicant  was  organized  under  the 
laws  of  the  State  of  California.  It 
registered  under  the  Act  on  January  13, 
19"7  and  on  December  7, 1977,  it  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  covering  500.000 
shares  of  common  stock  (one  dollar  par 
value!.  Thi.s  registration  statement 
became  effective  on  April  28, 1978,  and 
Applicant  commenced  a  public  offering 
of  shares  of  common  stock.  At 
December  20,  19"9,  .•\pphcant  had  9525 
shares  of  its  common  stock  outstanding, 
having  an  aggregate  net  asset  of 
875,845.49  or  $7.96  per  share. 

Applicant  states  that  its  board  of 
directors  has  determined  that  it  would 
be  in  the  best  interests  of  Applicant  and 
its  shareholders  if  it  took  action  to  wind 
up  its  business  affairs  and  dissolve  in 
view  of  economic  inefficiencies  due  to 
Applicant's  small  size  and  the  current 
market  situation  for  corporate  and 
United  States  government  bonds.  On 
November  26, 1979,  Applicant's  board  of 
directors  adopted  a  plan  to  distribute  all 
of  Applicant's  assets  after  paying  all  of 
Applicant's  known  debts  and  liabilities, 
and  to  dissolve  the  corporation. 
Apphcant  states  that  on  December  6, 
1979,  the  written  consent  of  its 
shareholders  authorizing  Applicant's 
dissolution  was  obtained.  The 
application  states  that  pursuant  to  such 
plan  of  distribution  all  of  Applicant's 
remaining  assets  were  distributed  on  a 
pro-rata  basis  on  December  31, 1979,  to 
its  last  ten  shareholders;  that  it  currently 
has  no  securityholders,  no  assets,  and 
no  liabilities  that  have  not  been  paid  or 
provided  for  and  that  it  is  not  a  party  to 
any  litigation  or  administrative 
proceedings  except  a  court  action  with 
an  unrelated  party  on  a  contract  claim 
which  was  settled  on  December  IB,  1979. 
The  application  also  states  that  the  fmal 
certificate  of  dissolution  of  Applicant 
has  been  filed  with  the  Secretary  of 
State  of  Cahfomia.  and  thus  Applicant 
has  been  formally  dissolved.  Finally, 
.Applicant  states  that  if  has  not 
transfered  any  of  its  assets  to  a  separate 
trust,  the  beneficiaries  of  which  were  or 
are  securityholders  of  Apphcant. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  on  its  own  motion  or  upon 
application,  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the 
effectiveness  of  such  order  the 
registration  of  such  company  shall  cease 
to  be  in  effect. 


10496 


Federal  Register  /  Vol.  45,  No.  33  /  Friday,  February  15.  1960  /  Notices 


Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  6.  1980.  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary 
Securities-and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  6-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  apphcation 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  thjs  matter 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  fay  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authonty 

George  A.  Fitzaiinnions, 

Secretary 

[FR  Doc.  aO-4929  Filed  2-14-80:  8:45  ami 
BILUNG  CODE  MIO-OI-M 


[Release  No.  34-16562;  File  No.  SR-CSE- 
80-11 

Cincinnati  Stocl<  Exchange;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Secunties  Exchange  .Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L 
No.  94-29,  16  (June  4,  1975],  notice  is 
hereby  given  that  on  February  5.  1980 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Rule  11,4  of  the  Rules  of  the  Exchange 
IS  proposed  to  be  amended  by  adding 
certain  language.  Given  below  is  the 
text  of  the  present  section  with  those 
words  to  be  added  marked  with  italics; 


Rule  11.4.  Trading  Ex-Dividend,  etc. 

(Except  as  noted  below)  transactions 
in  stocks  (except  those  made  for  "cash") 
shall  be  ex-dividend  or  ex-rights  on  the 
fourth  business  day  preceding  the  record 
date  fixed  by  the  corporation  or  the  date 
of  the  closing  of  transfer  books,  except 
in  the  case  of  a  dually  or  multiply-traded 
security  where  the  principal  exchange 
on  which  a  security  is  traded  shall  have 
a  different  rule  or  the  Board  of  Trustees 
of  the  Exchange  shall  provide  otherwise. 
Should  such  record  date  or  such  closing 
of  transfer  books  occur  upon  a  day  other 
than  a  business  day.  this  Rule  shall 
apply  for  the  fifth  preceding  business 
day.  Transactions  in  stocks  made  for 
"cash"  shall  be  ex-dividend  or  ex-rights 
on  the  business  day  following  the  said 
record  date  or  date  of  closing  of  transfer 
books.  In  respect  to  stock  dividends 
and/or  splits  which  are  25%  or  greater, 
the  ex-dividend  date  shall  be  the  first 
business  date  following  the  payable 
date,  except  in  the  case  of  a  dually  or 
multiply-traded  security  where  the 
principal  exchange  on  such  a  security  is 
traded  shall  have  a  different  rule  or  the 
Board  of  Trustees  of  the  Exchange  shall 
provide  otherwise. 

Statement  of  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  conform  the  rules  of  the 
Exchange  dealing  with  ex-dividend 
dates  of  large  stock  dividends  and  stock 
splits  to  rules  adopted  by  the  National 
Association  of  Securities  Dealers  and 
other  national  securities  exchanges. 

The  basis  for  the  proposed  change  is 
Section  6(b)(5)  of  the  Securities 
Exchange  .'\ct  in  that  the  principal 
purpose  of  the  proposed  rule  change  is 
to  provide  a  uniform  and  fair  treatment 
of  ex-dividend  dates  with  respect  to 
large  stock  dividends  and  stock  splits.  In 
the  past,  such  dividends  or  stock  splits 
have  often  resulted  in  deficiencies  in 
customers'  margin  accounts  between  the 
e.\-dividend  date,  when  the  market  price 
of  the  issue  was  reduced,  and  the 
payable  date,  when  the  customer  was 
credited  with  the  additional  shares.  The 
proposed  rule  change  will  permit 
customers'  accounts  to  be  made  whole 
immediately,  without  creating  a 
temporary  margin  deficiency  in  the 
accounts  during  the  period  between  the 
ex-dividend  date  and  the  payable  date. 
Accordingly,  the  proposed  rule  change  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  facilitate 
transactions  in  securities,  and  to 
improve  impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market 
in  a  national  market  system,  and.  in 
general,  to  protect  investors  and  the 
public  interest.  The  Exchange  believes 


that  the  proposed  rule  change  thereby 
relates  to  Subitems  (a)(i)  and  (a](v)  of  4 
of  Form  19-b-4A.  The  Exchange  does 
not  feel  that  the  proposed  rule  change 
relates  to  any  of  the  other  Subitems  of 
Item  4  of  Form  19-b-4A. 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 

The  Exchange  believes  that  the 
proposed  rule  change  imposes  no 
burden  on  competition. 

On  or  before  March  20,  1980,  or  within 
such  longer  period  (1)  as  the 
Commission  may  designate  up  to  ninety 
days  after  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  Exchange  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  NW..  Washington.  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  March 
7.1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 

Dated:  February  11. 1980. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  80-W31  Filed  2-14-80:  8:45  am] 
BILUNO  COOe  M10-01-H 


[Release  No.  34-16563;  File  No.  SR-NASD- 
80-1] 

National  Association  of  Securities 
Dealers,  Inc.;  Self-Regulatory 
Organizations;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub.  L. 
No.  94-29. 16  (June  4,  1975)  notice  is 
hereby  given  on  January  7, 1980,  the 
above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 
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The  NASD's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

The  following  is  the  full  text  of  the 
proposed  revision  of  Schedule  C  under 
Article  1,  Section  2(d)  of  the  By-Laws  of 
the  National  Association  of  Securities 
Dealers.  Inc.  ("Association").  (New 
language  is  indicated  by  italics,  deleted 
language  by  brackets.  Material  omitted 
by  ellipses  is  unchanged.) 

Schedule  C* 

This  schedule  has  been  prepared 
pursuant  to  the  provisions  of  Section 
2(d).  of  Article  I  of  these  By-Laws  and 
contains  the  requirements  of  registration 
with  the  Corporation  of  persons 
associated  with  a  member,  including  the 
requirements  for  qualification 
examinations  to  be  given.  [There  shall 
be  two  categories  of  registration — 
registration  of  principals  and 
registration  of  representatives.] 


Registration  of  Principals!*] 

*  *  *  *  * 

(2)  Categories  of  Principal  Registration 
(a)  General  Securities  Principal — 
(i)  Each  person  associated  with  a 
member  who  is  included  within  the 
[scope]  definition  oi principal  in  Part  I. 
Section  (ij  hereof,  shall  be  required  to 
register  with  the  Corporation  as  a 
General  Securities  Principal  and  shall 
pass  an  appropriate  Qualification 
Examination  before  such  registration 
may  become  effective  unless  his 
activities  are  so  limited  as  to  qualify  him 
for  one  or  more  of  the  limited  categories 
of  principal  registration  specified 
hereafter,  A  person  whose  activities  in 
the  investment  banking  or  securities 
business  are  so  limited  is  not,  however. 
precluded  from  attempting  to  become 
qualified  for  registration  as  a  General 
Securities  Principal,  and,  if  qualified, 
may  become  so  registered.  Each  person 
[required  to]  seeking  to  register  and 
qualify  as  a  General  Securities  Principal 
must,  prior  to  or  concurrent  with  such 
registration,  become  registered, 
pursuant  to  Part  II  hereof,  as  a  General 
Securites  [r]  Representative. 

(ii)  Except  as  provided  in  Part  I, 
section  (l)(c)  hereof,  a  person  who  was 
registered  with  the  Corporation  as  a 
Principal  or  a  Financial  Principal,  shall 
not  be  required  to  pass  a  Qualification 
Examinatin  for  General  Securities 
Mncipal  and  shall  be  qualified  [to  be 
registered  with  the  Corporation]  as  a 
General  Securities  Principal. 


•Parts  I  on</ // of  Schedule  C  shall  expire  on  Mav 
31,  1981. 


(c)  Limited  Principal— Investment 
Company  and  Variable  Contracts 
Products 

(i)  Each  person  associated  with  a 
member  who  is  included  within  the 
[scope]  definition  oi  principal  in  Part  I, 
Section  (1)  hereof,  may  register  with  the 
Corporation  as  a  Limited  Principal — 
Investment  Company  and  Variable 
Contracts  Product  if: 

a.  his  activities  in  the  investment 
banking  and  securities  business  are 
limited  [solely]  to  [transactions 
involving]  the  solicitation,  purchase 
and /or  sale  of: 

1.  redeemable  securities  of  companies 
registered  pursuant  to  the  Investment 
Company  Act  of  1940,- 

2.  securities  of  closed-end  companies 
registered  pursuant  to  the  Investment 
Company  Act  of  1940  during  the  period 
of  original  distribution  only;  and, 

3.  variable  contracts  and  insurance 
premium  funding  programs  registered 
pursuant  to  the  Securities  Act  of  1933; 
and 

b.  he  is  registered,  pursuant  to  Part  II 
hereof,  as  either  a  General  Securities 
Representative  or  a  Limited 
Representative — Investment  Company 
and  Variable  Contract  Products. 

|b.]c.  he  passes  an  appropriate 
Qualification  Examination  for  Limited 
Principal — Investment  Company  and 
Variable  Contract  Products,  (and  is 
qualified  for  registration  as  a  Registered 
Representative  or  as  a  representative 
selling  only  those  products  described  in 
Part  L  Section  2(c)(i)a.  hereof.] 
»         •         •         .         • 

(d)  Limited  Principal— Direct 
Participation  Programs — 

(i)  Each  person  associated  with  a 
member  who  is  included  within  the 
[scope]  definition  of  principal  in  Part  I, 
Section  (ij  hereof,  may  register  with  the 
Corporation  as  Limited  Principal — 
Direct  Participation  Program  if: 
***** 

b.  he  is  registered  pursuant  to  Part  II 
hereof  as  either  a  General  Securities 
Representative  or  a  Limited 
Representative — Direct  Participation 
Programs. 

[b.]c.  he  passes  an  appropriate 
Qualification  Examination  for  Limited 
Principal — Direct  Participation 
Programs,  [and  is  qualified  for 
registration  as  a  Registered 
Representative  or  as  a  representative 
selling  only  those  products  described  in 
Part  I,  Section  2(d)(ii)  hereof.] 

(ej  Registered  Options  Principals— 

•     *    •    •    • 

(iv)  Each  person  required  to  register 
and  qualify  as  a  Registered  Options 
Principal  must,  prior  to  or  concurrent 
with  such  registration,  be  or  become 


qualified  [to  Decome  registered,] 
pursuant  to  Part  II  hereof,  as  a 
[Registered]  General  Securities 
Representative. 

(v)  A  person  registered  solely  as  a 
Registered  Options  Principal  shall  not 
be  qualified  to  function  in  a  principal 
capactiy  with  responsibiUty  over  any 
area  of  business  actively  not  prescribed 
in  Part  I  Section  [{l)[e)]  [2)[e){i]. 

II 

Registration  of  Representatives 

(/)  Registration  Requirements 
[(!)]  [a]  All  Representatives  Must  be 
Registered— AW  persons  associated  with 
a  member  who  are  [designated]  to 
function  as  [R]  representatives  [must] 
shall  he  registered  [and  must  pass  a 
Qualification  Examination  for 
Registered  Representatives  before-their 
registration  can  become  effective:]  as 
such  with  the  Corporation  in  the 
category  of  registration  appropriate  to 
the  function  to  be  performed  as 
specified  in  Part  II,  Section  (2)  hereof. 
Before  their  registrations  can  become 
effective,  they  shall  pass  a  Qualification 
Examination  for  Representatives 
appropriate  to  the  category  of 
registration  as  specified  by  the  Board  of 
Governors, 

[(a)]  (b)  Definition  of 
Representative — [Employees]  Persons 
associated  with  a  member,  including 
assistant  officers  other  than  principals, 
who  are  engaged  in  the  investment 
banking  or  securities  business  for  the 
member  including  the  functions  of 
supervision,  solicitation  or  conduct  of 
business  in  securities  or  who  are 
engaged  in  the  training  of  persons  with  a 
member  for  any  of  these  functions  are 
designated  as  Representatives. 

[(b)]  [c]  Requirement  for  Examination 
on  Lapse  of  Registration — Any 
[Representative]  person  whose  most 
recent  registration  as  a  representative  or 
principal  has  been  terminated  for  a 
period  of  two  (2)  or  more  years 
immediately  preceding  the  [filing]  date 
of  receipt  by  the  corporation  of  a  new 
apphcation  shall  be  required  to  pass  a 
Qualification  Examination  for 
Representatives  appropriate  to  the 
category  of  registration  as  specified  in 
Part  II.  Section  2  hereof 

(Part  II,  Sections  2  and  3  are  deleted  in 
their  entirety  and  replaced  with  the 
following  new  language) 

(2)  Categories  of  Representative 
Registration 

[a]  General  Securities 
Representative — 

[i]  Each  person  associated  with  a 
member  who  is  included  within  the 
definition  of  a  Representative  in  Pail  II, 
Section  (1)  hereof  shall  be  required  to 
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register  with  the  Corporation  as  a 
General  Securities  Representative  and 
shall  pass  an  appropriate  Qualification 
Examination  before  such  registration 
may  become  effective  unless  his 
activities  are  so  limited  as  to  qualify 
him  for  one  or  more  of  the  limited 
categories  of  representative  registration 
specified  hereafter  A  person  whose 
activities  in  investment  baniiing  or 
securities  business  are  so  limited  is  not. 
however,  precluded  from  attempting  to 
become  qualified  for  registration  as  a 
General  Securities  Representative,  and 
if  qualified,  may  become  so  registered. 

[ii]  Except  as  provided  in  Part  II. 
Section  (l)(c)  hereof- 

[a.]  Any  person  who  was  registered 
with  the  Corporation  as  a 
Representative  prior  to  September  1, 
1974.  shall  be  qualified  to  be  registered 
with  the  Corporation  as  a  General 
Securities  Representative. 

[b. )  .4  person  who  applied  for 
registration  as  a  Representative  prior  to 
September  1.  1974.  and  who  became 
registered  as  a  Representative  prior  to 
.April  1.  1975  by  virtue  of  having  passed 
the  Qualification  Examination  for 
Representatives  (Test  Series  II  shall  be 
qualified  to  be  registered  as  a  General 
Securities  Representative. 

[c]  .A  person  who  applied  for 
registration  as  a  Representative  on  or 
after  September  1.  1974.  or  who  was 
registered  as  a  Representative  on  or 
after  April  1.  1973  by  virtue  of  having 
passed  the  Qualification  Examination 
for  Registered  Representatives  (Test 
Series  1)  shall  be  qualified  to  be 
registered  only  as  a  Limited 
Representative — Investment  Company 
and  Variable  Contracts  Products  and  as 
a  Limited  Representative — Direct 
Participation  Programs  as  defined  in 
Part  II.  Sections  2(bJ  and  2(cj  hereof. 

[d.]  A  person  who  was  registered  as  a 
Representative  after  September  1.  1974 
by  virtue  of  having  passed  the  General 
Securities  Representative  Examination 
(Test  Series  7)  shall  be  qualified  to  be 
registered  as  a  General  Securities 
Representative. 

le.)  ,4  person  who  was  registered  as  a 
Registered  Representative  For  Sale  of 
Variable  Contracts  Only  shall  be 
qualified  to  be  registered  as  a  Limited 
Represen  ta  ti  ve — In  vestment  Company 
and  Variable  Contracts  Products. 

(Hi)  A  person  registered  as  a  General 
securities  Representative  shall  not  be 
qualified  to  function  as  a  Registered 
Options  Representative  unless  he  is  also 
qualified  and  registered  as  such 
pursuant  to  the  provisions  of  Part  II. 
Section  2(d)  hereof. 

[b]  Limited  Representative — 
Investment  Company  and  Variable 
Contracts  Products — 


f  i)  Each  person  associated  with  a 
member  who  is  included  within  the 
definition  of  a  Representative  in  Part  II. 
Section  (1)  hereof  may  register  with  the 
Corporation  as  a  Limited 
Representative — Investment  Company 
and  Variable  Contract  Products  if: 

a.  his  activities  in  the  investment 
banking  or  securities  business  are 
limited  to  those  activities  enumerated  in 
Part  I,  Section  2(c)(i)a.  hereof,  and, 

b.  he  passes  an  appropriate 
Qualification  Examination  for  Limited 
Representative — In  vestment  Company 
Variable  Contracts  Products. 

(if)  A  person  qualified  solely  as  a 
limited  Representative — Investment 
Company  and  Variable  Contracts 
Products  shall  not  be  qualified,  to 
function  as  a  representative  in  any  area 
not  prescribed  in  Part  I.  Section  2(c)(i)a. 
hereof  except  that  a  person  registered 
as  such  may  effect  occasional 
unsolicited  transactions  in  securities 
other  than  these  enumerated  in  Part  I. 
Section  2(c)(i)a.  hereof  for  the  accounts 
of  public  customers. 

(c)  Limited  Representative — Direct 
Participation  Programs 

[[)  Each  person  associated  with  a 
member  who  is  included  within  the 
definition  of  a  Representative  in  Part  II. 
Section  (1)  hereof  may  register  with  the 
Corporation  as  a  Limited 
Representative — Direct  Participation 
Programs  if: 

a.  his  activities  in  the  investment 
banking  or  securities  business  are 
limited  to  the  solicitation,  purchase 
and/or  sale  of  direct  participation 
programs  as  defined  in  Part  1.  Section 
(2)(d)  hereof  and, 

b.  he  passes  an  appropriate 
Qualification  Examination  for  Limited 
Representative — Direct  Participation 
Programs. 

[if)  A  person  qualified  solely  as  a 
Limited  Representative — Direct 
Participation  Programs  shall  not  be 
qualified  to  function  in  any  area  not 
prescribed  by  Part  II.  Section  2(c)(i) 
hereof 

[(4]](c/)  Registered  Options 

Representative  (text  unchanged) 

***** 

(IIIl 

Summary  Suspension 

(redesignated  as  Part  VIII,  below,  text 
unchanged) 

[TV]/// 

Persons  Exempt  From  Registration 

[1)  The  following  persons  associated 
with  a  member  are  not  required  to  be 
registered  with  the  Corporation: 


[(l)](o)[P]per8on8  associated  with  a 
member  whose  functions  are  solely  and 
exclusively  clerical  or  ministerial  [.]  ,• 

[b)  persons  associated  with  a  member 
who  are  not  actively  engaged  in  the 
investment  banking  or  securities 
business; 

[[2]]  (c);  [PJpersons  associated  with  a 
member  whose  functions  are  related 
solely  and  exclusively  to  the  member's 
need  for  nominal  corporate  officers  or 
for  capital  participation  [only,  as  in  the 
case  of  limited  partners.]  ,■  and. 

((3)]  [d]  [P]per8ons  associated  with  a 
member  whose  fimctions  are  related 
solely  and  exclusively  tc 

[(a)]  (/■)  effecting  transactions  on  the 
floor  of  a  national  securities  exchange 
and  who  are  registered  as  floor 
members  with  such  exchange; 

[(b)]  [ii]  transactions  in  exempted 
securities  or, 

[(c)]  (///]  transactions  in  commodities. 

[V]IV 

Qualification  examinations  and  Waiver 
of  Requirements 

***** 

V[VII| 

Confidentiahty  of  Examinations 

(Part  VII  redesignated  as  Part  V,  text 
remains  unchanged) 


VI 

Transfer  From  SECO  Members 

[1]  Current  Registration  with  SECO— 
Each  person  who  becomes  associated 
with  a  member  who  was  most  recently 
qualified  with  the  Securities  and 
Exchange  Commission  under  SEC  Rule 
15b6-l  (SECO  Program)  to  engage 
directly  or  indirectly  in  securities 
activities  with  a  nonmember  broker/ 
dealer  and  whose  association  with  such 
broker/dealer  has  not  been  terminated 
for  a  period  of  two  (2)  years  or  more 
preceding  the  date  of  receipt  by  the 
Corporation  of  an  applicant  for 
registration  will  be  subject  to  the 
following  provisions  of  this  Part  VI. 

(a)  Each  person  who  was  qualified 
with  SECO  prior  to  September  1.  1974, 
may  be  registered  in  any  category  of 
representative  registration  specified  in 
Part  II  Section  (2)  hereof  other  than 
Registered  Options  Representatives, 
without  the  need  to  take  and  pass  a 
Qualification  Examination. 

(b)  Each  person  who  was  qualified 
with  SECO  on  or  after  September  1, 
1974,  and  prior  to  (the  effective  date  of 
this  Amendment)  may  be  registered  in 
either  or  both  of  the  two  limited 
categories  of  representative  registration 
specified  in  Part  II,  Sections  (2)(b)  and 


(2)(c)  hereof  without  the  need  to  take 
and  pass  a  qualifying  examination.  Such 
persons  who  intend  to  register  with  the 
Corporation  as  General  Securities 
Representatives  and/or  Registered 
Options  Representatives  will  be 
required  to  take  and  pass  the 
appropriate  qualifying  examination(s). 

[c]  Each  person  who  was  qualified 
with  SECO  on  or  after  (the  effective 
date  of  this  amendment)  and  who 
intends  to  register  with  the  Corporation 
as  a  representative  in  any  of  the 
categories  or  representative  registration 
specified  in  Part  II.  Section  2  will  be 
required  to  take  and  pass  the 
appropriate  qualifying  examination. 

(d)  Each  person  who  was  qualified  for 
registration  with  SECO  in  any  capacity 
and  who  intends  to  register  with  the 
Corporation  as  a  principal  pursuant  to 
Part  I  will  be  required  to  take  and  pass 
the  appropriate  qualifying  examination. 

[2]  SECO  Grace  Period 

[a]  In  the  case  of  a  broker/dealer 
applicant  for  membership  in  the 
Corporation  which,  at  the  time  of  its 
application  for  membership  is  registered 
under  the  SECO  program,  the  President 
of  the  Corporation  or  his  delegate  shall 
have  the  discretion  to  grant  a  grace 
period  to  allow  persons  associated  with 
the  member  who  were  qualified  with 
SECO  to  continue  to  function  as 
representatives  or  principals  pending 
their  qualifications  pursuant  to  Pari  VI 
Section  (l).  hereof 

[b]  .Any  such  grace  period  shall  be  of 
a  stated  duration  which  shall  not 
exceed  one  year  from  the  effective  date 
of  membership.  If  any  person  associated 
with  the  member  does  not  qualify 
pursuant  to  Schedule  C  by  the  date  of 
the  expiration  of  the  grace  period,  he 
shall  no  longer  be  permitted  to  function 
as  a  representative  or  principal  until  he 
so  qualifies. 

[c]  .At  all  times,  an  applicant  for 
membership  shall  comply  with  the 
requirements  of  Part  I.  Section  (l)(e)  of 
Schedule  C  and  no  grace  period  shall  be 
granted  pursuant  to  Part  VI.  Section 
(2)(a)  hereof  to  permit  persons  not 
qualified  with  the  Corporation  for 
principals  to  be  considered  in 
determining  compliance  with  that 
Section. 

[VI]  VII 

Foreign  Associates 
(Part  VI  redesignated  as  Part  VII,  text 
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remains  unchanged] 


[IIIJ  VIII 

Summary  Suspension 

(Part  III  redesignated  as  Part  VIII,  text 
remains  unchanged) 
*        •        •        * 

(Explanation  by  the  Board  of 

Governors  "Details  of  Qualification 
Examination"  and  "Note— see  Schedule 
CII(3)(a)  (Paragraph  1102A] "  are  deleted 

in  their  entirety) 

The  NASDs  Statement  of  Purpose  of 
Proposed  Rule  Change 

The  proposed  amendments  to 
Schedule  C  are  designed  primarily  to 
permit  the  creation  of  two  new  classes 
of  limited  representatives.  In  addition, 
thn  propnsrd  nilr  changp  contains 
conforming  language  to  reflect  these 
new  categories,  corrections  of 
ambiguous  language  to  better  reflect 
Association  practice,  and  technical 
editorial  amendment:  as  well  as 
restructures  the  Schedule  into  a  more 
logical  sequence. 

This  rule  change  is  an  interim 
measure  designed  to  permit 
implementation  of  the  limited  categories 
of  representatives  pending  Commission 
action  on  the  complete  revision  of 
Schedule  C.  .\s  an  interim  measure,  the 
proposed  rule  change  specifically 
provides  that  Parts  I  and  II  of  Schedule 
C  shall  expire  on  May  31,  1981,  As  such, 
the  Association  is  not  withdrawing  its 
application  in  File  No,  SR-NASD-"5-6 

A  section  by  section  analysis, 
excepting  minor  editorial  changes,  of  the 
proposed  change  follows: 

Changes  to  Part  I.  Section  (2)(c)  state 
more  clearly  the  product  a  Limited 
Principal — Investment  Company  and 
Variable  Contract  Products  may  handle. 
It  also  restates  the  prerequisits  for 
registration  as  a  Limited  Principal — 
Investment  Company  and  Variable 
Contracts  Products. 

Changes  to  Part  I.  Section  (2)(d) 
restates  the  prerequisites  for  registration 
as  a  Limited  Principal — Direct 
Participation  Programs. 

Part  I,  Section  (2)(e)  is  changed  to 
reflect  that  the  prerequisite  for 
registration  as  a  Registered  Options 
Principal  is  qualification  as  a  General 
Securities  Representative,  An  erroneous 
cross-reference  is  corrected. 

Part  II,  Section  l(a]  is  recast  to  permit 
the  several  categories  of  registration. 
The  language,  like  much  of  the  proposed 
language  in  Part  II  of  Schedule  C.  is 
designed  to  parallel  the  language 
already  approved  bv  the  Commission  for 
Pari  I  of  Schedule  C  in  File  No.  SR- 
NASD-78-16.  Section  (l)(b]  of  Part  II  is 
amended  to  include  specifically 
independent  contractors  as  persons  who 


must  be  registered  Section  ll)(c) 
parallels  the  language  found  in  Part  I. 

Section  (2)  is  completely  rewritten  to 
permit  the  four  classes  of  registered 
representatives.  The  proposed  rule 
change  follows  the  same  pattern  as  Part 
1.  in  that  a  General  Securities 
Representative  may  also  function  in 
either  of  the  limited  categories,  but 
limited  representatives  may  only 
function  in  the  areas  in  which  they  are 
registered.  It  should  be  noted,  however, 
that  the  rule  change  specifically 
prohibits,  in  Section  (2){a)(iii),  General 
Securities  Representatives  from 
functioning  as  Registered  Options 
Representatives  without  qualifying  and 
registering  as  such.  The  grandfathering 
provisions  of  Section  (2)(a)(ii)  are 
designed  to  reflect  the  development  and 
implementation  of  various  qualirication 
examinations  and  to  insure  that  persons 
previously  qualified  with  the 
Association  do  not  face  new  restrictions 
on  the  areas  in  which  they  are  qualified 
to  do  business  by  virtue  of  this  proposed 
rule  change. 

Parts  III  through  VII  have  been 
reordered  to  provide  a  more  logical 
presentation  of  the  material  contained 
therein. 

Former  Pari  IV.    Persons  Exempt  from 
Registration",  now  Part  III,  has  been 
amended  to  conform  it  stylistically  to 
the  outline  format  contained  in  the  rest 
of  Schedule  C.  In  addition,  it  has  been 
amended  to  state  clearly  that  a  member 
need  not  register  those  persons  not 
actively  engaged  in  the  securities 
industry,  but  must  register  all  securities 
personnel  except  for  floor  traders.  In 
addition,  it  has  been  amended  to  reflect 
the  Commission's  jurisdiction  over 
municipal  securities  dealers. 

Proposed  Part  VI  is  a  new  Part, 
designed  to  state  the  Association's 
procedure  for  transfer  of  registration 
from  the  SECO  program. 

The  Explanation  by  the  Board  of 
Governors  regarding  Details  of 
Quahfication  Examination  is  being 
deleted  from  the  Schedule.  The 
Association  intends,  however,  to  replace 
it  with  up-to-date  guide  to  Association 
services  to  assist  members  in  the 
qualification  and  registration  area 

The  N.^SD's  Statement  of  Basis  I  nder 
the  .\ct  for  the  PropKised  Rule  Change 

It  is  the  respons)bilit\  of  the 
Association  under  Section  15A(g)(3)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  to  implement  appropriate 
qualification  standards  for  persons 
seeking  entrance  into  the  securities 
industry.  Pursuant  to  this  statutory 
obligation,  the  Association  has 
developed  examinations  which  are 
administered  to  establish  that  entrance 
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levels  of  competence  and  knowledge 
have  been  achieved  by  applicants  for 
positions  in  the  securities  industry. 

Comments  Received  From  Members, 
Participaats,  or  Others  on  Proposed  Rule 
Change 

Article  I.  Section  2  of  the 
Association's  By-Laws  does  not  require 
membership  approval  of  changes  to 
Schedule  C.  Therefore,  no  comments 
were  solicited  or  received  regarding  this 
new  examination.  Comments  were 
received  by  the  Association  and 
submitted  to  the  Commission  in 
connection  with  File  No.  SR-.\ASD-7S- 
6,  some  of  which  may  be  considered 
relevant  by  the  Commission  in 
connection  herewith. 

The  NASD's  Statement  on  Burden  on 
Competition 

As  noted  above.  Section  15A  of  the 
Secunties  Exchange  Act  places  on  the 
Association  the  responsibility  for 
determining  qualifications  for  persons 
seeking  registration  with  members  of  the 
Association.  The  creation  of  these  new 
classes  of  limited  representative  may 
facilitate  entry  into  the  secunties 
industry  of  persons  seeking  to  sell  a 
limited  product  line.  Thus,  it  appears 
that  the  direct  effect  on  competition  will 
be  salutary  and  that  any  incidental 
burdens  caused  by  the  proposed  rule 
change  are  fully  consistent  with  the 
purposes  of  the  Act. 

[Release  No.  34-16363;  File  No,  SR- 
NASD-60-2]      . 

Proposed  Rule  Change  by  National 
Association  of  Securities  Dealers,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  Januarv'  29,  1980 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

The  NASD'S  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

Text  of  Proposed  Rule  Change 

The  National  Association  of  Securities 
Dealers,  Inc.  is  submitting  plans  and 
specifications  for  its  Investment 
Company  Products/Vanable  Contracts 
Representative  Examination  for 
approval  by  the  Commission.  These  are 
attached  as  Exhibit  1  to  this  filing. 

The  NASD's  Statement  of  Purpose  of 
Proposed  Rule  Change 

The  purpose  of  the  rule  change  is  to 
provide  a  Qualification  Examination  for 


Investment  Company  Products/Variable 
Contracts  Representatives. 

The  NASD's  Statement  of  Basis  Under 
the  Act  for  the  Proposed  Rule  Change 

It  is  the  responsibility  of  the 
Association  under  Section  15A(g)(3)  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  to  implement  appropriate 
qualification  standards  for  persons 
seeking  entrance  into  the  securities 
industry.  Pursuant  to  this  statutory 
obligation,  the  Association  has 
developed  examinations  which  are 
administered  to  establish  that  entrance 
levels  of  competence  and  knowledge 
have  been  achieved  by  applicants  for 
positions  in  the  securities  industry. 

Comments  Received  from  Members. 
Participants  or  Others  on  Proposed  Rule 
Change 

Article  I,  Section  2  of  the  By-Laws 
does  not  require  membership  approval 
of  changes  to  Schedule  C.  Therefore,  no 
comments  were  solicited  or  received 
regarding  this  new  examination. 

The  NASD's  Statement  of  Burden  on 
Competition 

As  noted  above,  Section  15A  of  the 
Securities  Exchange  Act  places  on  the 
Association  the  responsibility  for 
determining  qualifications  for  persons 
seeking  registration  with  members  of 
Association.  Thus,  it  is  felt  there  is  no 
significant  burden  on  competition 
imposed  by  the  proposed  rule  change, 
and  that  any  incidental  burden  is  in 
furtherance  of  the  purposes  of  the  Act. 

On  or  before  March  21,  1980.  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  six  (6)  copies 
thereof  with  the  Secretary'  of  the 
Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room. 
1100  L  Street,  N.W.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  file 
number  reference  in  the  caption  above 
and  should  be  submitted  on  or  before 
March  17,  1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary: 
February  11.  1980. 

[FR  Doc  80-4930  Filed  2-14-80;  8:45  am] 
BILLING  CODE  8010-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-8 1271] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  working  group  on  standards  of 
training  and  watchkeeping  of  the 
Subcommittee  on  Safety  of  Life  at  Sea,  a 
part  of  the  Shipping  Coordinating 
Committee,  will  conduct  an  open 
meeting  to  be  held  at  9:30  a.m.  on 
Wednesday,  February  27,  1980  in  Room 
6332  of  the  Nassif  Building,  Department 
of  Transportation,  400  7th  St.  SW., 
Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
duscuss  the  following: 

— Manning  for  seagoing  ships: 

— Consideration  of  resolutions  adopted  by 

the  International  Conference  on  Training 

and  Certification  of  Seafarers.  1978; 
— Training  in  the  use  of  automatic  radar 

plotting  aids: 
— Training  and  certification  of  crews  of 

fishing  vessels: 
— Training,  qualifications  and  operational 

procedures  for  maritime  pilots: 
— Training  and  qualifications  of  crews 

serving  on  mobile  offshore  units. 

Requests  for  further  information 
should  be  directed  to  Captain  D.E. 
Hand,  U.S.  Coast  Guard  Headquarters 
(G-MVP/TP14),  2100  2nd  Street  SW., 
Washington.  D.C.  20593.  Telephone  (202) 
426-1500. 

The  Chairman  will  entertain 
comments  from  the  public  as  time 
permits. 

John  Todd  Stewart, 

Chairman.  Shipping  Coordinating  Committee. 
February  6,  1980. 

!FR  Doc  80-4888  Filed  2-14-80;  9;45  am) 
BILLING  CODE  4710-07-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Delegation  Order  No.  111  (Rev.  6)] 

Delegation  of  Authority 
AGENCY:  Internal  Revenue  Service. 
ACTION:  Delegation  of  authority. 
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summary:  Authority  for  administrative 
collection,  compromise,  termination,  or 
suspension  of  agency  collection  action 
under  the  Federal  Claims  Collection  Act 
of  1966  is  delegated  to  the  District 
Directors  and  Service  Center  Directors 
in  the  Western  Region.  The  text  of  the 
delegation  order  appears  below. 
EFFECTIVE  DATE:  February  6,  1980 
(Except  for  Effective  Date  in  1(a)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Marge  Trice,  RM:F:S,  1111  Constitution 
Avenue  NW„  Room  3205,  Washington 
D.C.  20224,  202-566-1854  (Not  Toll  Free). 

Note. — This  document  does  not  meet  the 
criteria  for  significant  regulations  set  forth  in 
paragraph  8  of  the  Treasury  Directive 
appearing  in  the  Federal  Register  for 
Wednesday.  November  8, 1978. 
Marge  Trice, 
Acting  Chief.  Financial  Systems  Branch. 

Date  of  issue:  February  6.  1980 

Federal  Claims  Collection  Act  of  1966 

1.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  bv  31 
CFR  Part  5,  the  authority  for 
administrative  collection,  compromise, 
termination,  or  suspension  of  agency 
collection  action  under  the  Federal 
Claims  Collection  Act  of  1966  is  hereby 
delegated  as  follows: 

(a)  The  Chief,  Fiscal  Management 
Branch,  each  Regional  Office:  the  Chief, 
Accounting  Section,  National  Office; 
and  the  Chief,  Fiscal/Personnel 
Processing  Division,  Data  Center,  shall 
take  aggressive  action,  on  a  timely 
basis,  with  effective  follow-up,  to  collect 
claims  of  the  United  States  (except 
claims  arising  from  damage  to,  or  loss 
of.  Government  property,  breach  of 
contract  cases,  or  other  damages  arising 
from  tortious  acts  against  the  Service) 
for  money  or  property  arising  out  of  the 
activities  of.  or  referred  to,  the  Service. 
Each  Chief  is  authorized  to  compromise, 
terminate,  or  suspend  collection  action 
on  such  claims  that  do  not  exceed 
$20,000,  exclusive  of  interest,  upon 
written  recommendation  of  Chief 
Counsel  or  Chief  Counsel's  designee, 
and  may  terminate  collection  action  on 
such  claims  up  to  $100  without  the 
recommendation  of  Chief  Counsel. 
Effective  April  1,  1980  through  March  31, 
1982,  the  authority  in  this  paragraph  is 
also  delegated  to  District  Directors  and 


Service  Center  Directors  in  the  Western 
Region, 

(b)  The  Chief,  Facilities  Management 
Branch,  each  Regional  Office,  shall  take 
aggressive  action  on  a  timely  basis  with 
effective  follow-up.  to  collect  claims 
arising  from  damage  to.  or  loss  of 
Government  property,  breach  of 
contract  cases,  or  other  damages  arising 
from  tortious  acts  against  the  service  up 
to  $5,000,  exclusive  of  interest  and  costs, 
of  the  United  States  for  money  or 
property  arising  out  of  the  field 
activities  of  the  Service.  Each  Chief  is 
authorized  to  compromise  such  claims 
or  terminate,  or  suspend  collection 
action  on  such  claims  up  to  $5,000  upon 
written  recommendation  of  Regional 
Counsel,  and  may  terminate  collection 
action  on  such  claims  up  to  $100  without 
the  recommendation  of  Regional 
Counsel. 

(c)  The  Safety  Management  Officer 
Space  and  Property  Branch.  .National 
Office,  shall  take  aggressive  action,  on  a 
timely  basis  with  effective  follow-up,  to 
collect  claims  of  the  United  States  for 
money  or  property  arising  out  of  the 
activities  of.  or  referred  to.  the  Service, 
for  damage  to,  or  loss  of.  Government 
property,  breach  of  contract  cases,  or 
other  damages  arising  from  tortious  acts 
against  the  Service.  The  Safety 
Management  Officer  is  authorized  to 
compromise,  terminate,  or  suspend 
collection  action  on  such  claims  that  do 
not  exceed  $20,000  upon  written 
recommendation  of  Chief  Counsel  and 
may  terminate  collection  action  on  such 
claims  up  to  $100  without 
recommendation  of  Chief  Counsel. 

2.  This  Order  does  not  apply  to  tax 
claims  nor  any  claim  where  there  is  an 
indication  of  fraud  or  misrepresentation 
on  the  part  of  the  debtor. 

3.  The  authority  delegated  herein  may 
not  be  redelegated 

4.  This  Order  supersedes  Delegation 
Order  No.  Ill  (Rev.  5),  issued  March  28. 
1979. 

Jerome  Kurtz, 
Commissioner 

rrR  Doc  80-4a6>S  Filed  2-1+-80: 8:45  am) 
BILLING  CODE  4«30-01-M 


Proposal  To  Designate  a  Depository 
for  Annual  Reports  of  Private 
Foundations;  Action  on  Proposal 

agency:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Action  on  proposal. 

summary:  As  a  result  of  a  Notice 
published  August  27.  1979,  in  the  Federal 
Register  at  page  50128  (44  FR  50128),  186 
persons  or  organizations  commented  on 
the  proposal  to  designate  The 


Foundation  Center  as  a  depository  for 
certain  private  foundation  annual 
reports.  The  comments,  both  pro  and 
con,  have  been  given  careful 
consideration  by  the  Internal  Revenue 
Service.  For  the  reasons  discussed 
below  It  has  been  decided  not  to 
implement  this  proposal 
FOR  FURTHER  INFORMATION  CONTACT: 
Edmund  J  Butler  of  the  Exempt 
Organizations  Technical  Branch,  Office 
of  the  Assistant  Commissioner 
fEmployee  Plans  and  Exempt 
Organizations):  202-566-4050  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION: 

Rationale  for  Decision 

implementation  of  the  proposal  would 
result  m  conferring  a  private  benefit  on 
a  non-governmental  entity  at  the 
expense  of  other  private  organizations. 
While  the  expense  to  an  individual 
organization  that  would  result  from 
designating  The  Foundation  Center  as  a 
depository  might  be  minor,  no  assurance 
can  be  given  that  other  depositories  or 
libraries  would  not  request  a  similar 
designation  The  Service  would  be 
obligated  to  give  equal  consideration  to 
all  such  requests.  If  several 
organizations  were  to  be  designated  as 
depositories,  the  additional  paperwork 
burden  on  affected  private  foundations 
will  be  increased  to  an  unwarranted 
degree. 

The  principal  public  benefit  accruing 
from  implementation  of  the  proposal  is 
alleged  to  be  quicker  access  to  grant- 
maker  information  if  the  annual  reports 
were  sent  directly  to  a  depository. 
However,  each  l.R.S.  regional  service 
center  microfilms  three  copies  of  the 
annual  reports,  keeps  one  and  sends  the 
others  to  the  Philadelphia  Service 
Center  and  to  the  National  Office 
Freedom  of  Information  Reading  Room. 
The  microfiche  cards  must  be  shipped 
withm  thirty  days  of  receipt  of  the 
report.  The  Service  will  provide 
photocopies  from  or  film  copies  of  these 
microfiche  cards  for  a  fee  to  any  citizen 
who  requests  them  Allowing  for  delays 
in  mailing  and  processing,  annual 
reports  of  any  foundation  can  be  in  the 
hands  of  interested  parties  within  60 
days  of  the  time  the\  are  filed.  Direct 
filing  of  these  reports  with  a  depository 
would  not  speed  up  this  process 
sufficiently  to  provide  an  appreciable 
public  benefit. 

Section  8652(d)(3)  of  the  Code  requires 
a  penalty  to  be  assessed  against  any 
organization  that  does  not  meet  the 
filing  requirements  of  section  6056.  This 
penalty  would  apply  to  failure  to  file 
with  a  designated  depository. 
Enforcement  of  this  provision  would  be 
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impractical  in  the  ligtit  of  the  funds 
available  to  the  Service  for  handlmia 
exempt  organization  matters 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasu.^y 
Directive  appearing  in  the  Federal 
Register  for  Wednesday  N'oven^.ber  8, 
1978. 

lerome  Kurtz. 

1 
Commissioner 

FR  Doc  ao-iaee  Filed  :'i4-^(>  445  d.T.) 

BILUNG  COOe  4830-01-M 
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Sunshine  Act  Meetings 


This    section    of   the    FEDERAL    REGISTER 
contains   notices   of   meetings   published 
under   the     Government    in   the   Sunshine 
Act"    (Pub     L     94-4091    5    use. 
552b(e)(3) 


CONTENTS 

Items 
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mission   2 
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Governors)  e 

Federal  Trade  Commission  9-11 

International  Trade  Commission  12 
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Nuclear  Regulatory  Commission  14 

Securities  and  Exchange  Commission .  1 5 

1 

February  13.  1980, 

COUNCIL  ON  ENVIRONMENTAL  QUALITY. 

TIME  AND  date:  10:30  a.m..  Friday, 

February  22,  1980. 

PLACE:  Conference  Room,  722  Jackson 

Place  NW..  Washington.  D.C.  20006. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Old  Business. 

2.  Acid  Rain:  The  Federal  Program 

3.  Briefing  on  Status  of  Agencies"  VEPA 
Procedures. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  F.  Shea,  III.  [202! 
395-1616. 

(S-3Cr-80  Filed  2-13-80;  3  3;  pm] 
BIUJNQ  CODE  3125-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  DATE:  3  p.m.  (eastern  time], 
Tuesday,  February  19,  1980 
PLACE:  Commission  Conference  Room. 
No.  5240,  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street,  N.W..  Washington.  D.C.  20506. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED. 

1.  Recommendation  that  the  Commission 
request  the  assistance  of  the  Internal 
Revenue  Services  in  Locating  Members  of  the 
Plaintiff  Class  in  Polston  v.  Metropolitan  Life 
Insurance  Co. 


2.  Modification  of  a  contract  with  the 

Jacksonville  (Florida)  agency 

3.  Regulations  for  CoordinHfuin  of  Federal 
F^qual  Employment  Opportunity  Programs. 

4  Report  on  Commission  Operations  by  the 
Fxecutive  Director  Closed  to  the  public: 

Litigation  authorization;  General  Counsel 
Recommendations. 

Note. — .Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meetins 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D  U  ;!son, 
Executive  Officer,  E.xecutive  Secretariat 

at  (202)  634-6748, 

This  notice  issui-ii  February  12, 1980. 

IS-305-80  Filed  I--:  WX'   ■  ,J  pm| 
BILUNG  COOE  6570-06-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 
Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  .\c\"  I3 
U.S.C.  552b).  notice  is  hereby  giver.  Ihiit 
the  Federal  Deposit  Insurance 
(;:orporation~s  Board  of  Directors  will 
meet  in  open  session  at  1:(X1  p.m.  on 
Wednesday.  February  20,  1980,  to 
consider  the  following  matters; 

Disposition  of  minutes  ;)f  previous 
meetings 

Memorandum  and  Resolution  re; 
.Amendments  to  Part  344  of  the  Corporation's 
rules  and  regulations  governing 
recordkeeping  and  confirmation  requirerrienti^ 
for  secunties  transactions 

Memorandum  and  Resolution  re  Finai 
.Amendments  to  Part  348  of  the  Corporation  s 
rules  and  regulations  implementing  the 
Depository  Institution  Management 
Interlocks  .Act. 

Memorandum  re;  Contracts  for  outside- 
computer  programming  services 

Reports  of  committees  and  officers. 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  apphcafions 
or  requests  approved  by  him  and  the  various 
Regional  Directors  pursuant  to  authonty 
delegated  by  the  Board  of  Directors. 

Audit  Report-  Payroll  Audit 

.Audit  Report:  Washington  Office  Cash 
.Activities. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
N.W.  Washington,  D.C, 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
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Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  February  13, 1980. 
Federal  Deposit  Instirance  Corporation. 

ihnie  L  Robinson. 
t.x  ecu  live  .Secretary. 

IS-309-80  Filed  2-l,V-an  3:32  pm| 

BiLUWG  coot  e ;- 1 1„„^^  • --w 


FEDERAL  DEPOSIT  INSUHANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 
Pursuant  to  the  provision'-    '  ■'  >^ 
"Government  in  the  Sunshim    \  ■    (5 

U.S.C,  .T52bi  notice  is  herei)\  given  that 
at  1:31.1  p,m,  an  Wednesday,  February  20, 

198<j,  the  Federal  Deposit  Insurance 
C.orporation's  Bodrd  of  Directors  will 
meei  m  ciosed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 

552hi!:N2i,  ji  1:41,  i(  Vfil,  (c)(8), 
;>'!|91fAiiiii  ;c!!91[Bi,  and  (c)[10)  of  title 
5,  United  States  Code,  to  consider  the 
following  matters; 

.■\ppiication  for  Federa;  deprisi'  ;risiirH'ice: 

Repubhi,;  Bank  nf  lr\'inj^.  o  p'(.ip-.hi  ,;  ;  m". 
bank,  to  be  located  a:  2i'n  F.d,si  junn  V\ 
Carpenter  Freewdv    irvirij;    Fexas.  for  Federal 
deposit  insurance 

.Applications  for 
branch 

Flastem  Saving!,  Bank   New>,i->,    \cv\ 
>'ork.  for  consent  to  establish  a  t)ran(„!-, 
;public  accommodation  office',  a!  21!-Wi  V\';-.;ie 
Plains  Road,  New  York,  .New  York 

Roig  Commercial  Bank,  Fiumacac  F'lierto 
Rico,  for  consent  tc  e.stabhsh  a  h'-anc.r  ,'.'  KK- 
«!  .Mluras  de  Ric  (;rar,de   Ric  (.Ni.ndc   Puerto 
Ricc) 

.Application  for  cun.sent  to  esiablish  a 
dnve-in  facflity 

Memtt  Square  Bank   Merrit;  Is. a;-.!: 
Florida,  for  conseni  to  estatili.sh  h  cr.^e-in 
facility  at  1250  Garden  Street   'I";;.,,s\  ,..e. 
Florida 

.Application  for  C(.)nsen;  tC'  reic-dte  main 
office, 

MidtowT.  State  Bank.  .Milwatijiee 
Wisconsin,  for  consent  to  move  its  r.'.ain 
office  from  ;H05  West  bsbon  Avenue  to  740 
North  Water  Stree!,  both  locations  within 
Milwaukee.  Wisconsin 

-Application  for  Federal  tlepos,::  i.-Lsurance 
and  for  conseni  tr  exercise  ;;.Tiitec  ':r..ibt 
powers 

Borel  Bank  and  T.-us;  C,;j'n[;ian>    r  ;,^r, „■;.>■ -sed 
new  bank,  to  he  located  at  35  hnvp-  Ro„g 
San  Mateo,  California   for  Feaera   opcmis;' 
insurance,  and  for  consen'  tc;  exerciS(=  ;;mi;ted 
trust  powers 

.Application  for  cunsen'  '.<   merge  and 
establish  branches. 


sent  to  establish  a 
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Northwest  Pennsylvania  Bank  A  Trust  Co.. 
Oil  City,  Pennsylvania,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  The 
Merchants  and  Manufacturers  National  Ba.ik 
of  Sharon.  Sharon.  Pennsylvania,  and  to 
estabUsh  the  two  existing  offices  and  one 
approved,  but  unopened  office,  of  The 
Merchants  and  Manufacturers  .National  Banx 
of  Sharon  as  branches  of  the  resultant  bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assest; 

Case  No.  44,221-L  Southern  National  Bank, 
Birmingham,  AJa. 

Case  No.  44,22fr-L.  Franklin  .National  Bank 
New  York,  NY. 

Case  No.  44,228-L  Banco  Credito  y  .A.horro 
Ponceno,  Ponce.  P.R. 

Case  No.  44,233-SR.  Citizens  State  Bank, 
Carrizo  Springs,  Tex. 

Case  No.  44,234-SR.  Citizens  State  Bank 
Carrizo  Springs.  Tex. 

Memorandum  re:  Centennial  Bank, 
Philadelphia,  Pa. 

Two  memorandums  re:  Northern  Ohio 
Bank,  Cleveland,  Ohio. 

Memorandum  re:  Authonzation  to  Pay 
Receivership  Certificates. 

Request  for  waiver  of  penalties  for 
premature  withdrawal  of  time  deposits 
pursuant  to  section  329.4(d)  of  the 
Corporation's  rules  and  regulations 

Legal  Division  memorandum  in  connection 
with  an  appeal  from  an  initial  partial  denial 
of  a  request  for  records  under  the  Freedom  of 
Information  Act. 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and-desist 
proceedings,  termination-of-insurance 
proceedings,  or  suspension  or  removal 
proceedings  against  certam  insured  banks  or 
officers  or  directors  thereof; 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c](9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act "  (5 
L'.S.C.  552b(c)(6),  (c)(8),  and  [c)(9)(A)(!i)), 

Persormel  actions  regarding  appointments. 
promotions,  administrative  pay  increases. 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)]. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
N.W.,  Washington,  D.C. 

Requests  for  infonnation  concerning 
the  meeting  may  be  directed  to  .Mr 
Hoyle  L.  Robinson.  Executive  Secretarv 
of  the  Corporation,  at  (202)  389-4425 

Dated:  February  13, 1980. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary- 

(S-31CMB  F'led  :-13-aO:  3  33  pm) 
WLUMQ  COOe  6714-41-M 


FEDERAL  ELECTION  COMMISSION. 
FEDERAL  REGISTER  NO.  270. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Wednesday,  February  1,3.  1980  at  10  a.m. 

CHANGE  IN  MEETING:  Continuation  of 
executive  session  (closed)  from 
Tuesday,  February  12,  1980  to  follow 
open  session 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  February  14.  1980  at  10  a.m. 

CHANGE  IN  MEETING:  Special  meeting  for 

discussion  of  regulations  to  follow 
regular  open  session. 

DATE  AND  TIME:  Wednesday,  February 
20,  1980  at  10  a.m. 

place;  1325  K  Street  \W,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public 

MATTERS  TO  BE  CONSIDERED: 

Compliance,  Personnel. 

DATE  AND  TIME:  Thursday,  February  21, 

1980atl0d,m, 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Certifications 

First  quarter  management  report. 

Regulations. 

1980  election  and  related  matters. 

.Appropriations  and  budget. 

Pending  legislation. 

Classification  actions 

Routine  administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

.Mr,  Fred  Eiland.  public  information 
officer,  telephone:  202-523-4065, 
Lena  L.  Stafford. 
Acang  Secretary  to  the  Commission. 

IS-306-80  rUed  2-13-80:  3:32  pm) 
BILUMQ  COOe  S71$-01-Il 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  February-  20, 

1980 

PLACE:  Hearing  room  1.  1100  L  Street. 
N.W.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 


Portions  Open  to  the  Public 

1.  Monthly  Report  of  actions  taken 
pursuant  to  authority  delegated  to  the 
Managing  Director. 

2.  Philippines  North  America  Conference — 
Order  of  conditional  approval  and  petition 
for  reconsideration  thereof. 

3.  Agreement  No.  10320-2:  Amendment  to 
equal  access  agreement  in  Brazilian  trade  to 
reallocate  shares. 

4.  Fact  Finding  Investigation  to  determine 
the  carrier  status  of  parcel  tanker  operators. 

5.  Docket  No.  79-58:  Dual  Rate  Contract 
Systems  in  the  Foreign  Commerce  of  the 
United  States — Rate  Increase  on  Less  than  90 
Days'  Notice — Proposed  final  rules. 

6.  Proposed  revision  of  Commission 
General  Order  4. 

7.  Informal  Docket  No.  646(I):SCM 
Corporation  v.  Compania  Sud-Americana  De 
Vapores — Review  of  Settlement  Officer 
decision. 

8.  Informal  Docket  No.  566(1):  Excam  Inc.  v. 
Lykes  Lines  Agency,  Inc.  and  Costa  Line — 
Review  of  Settlement  Officer  decision. 

9.  Informal  Docket  No.  574(1):  S.C.  Johnson 
&  Son,  Inc.  v.  Overseas  Shipping  Company — 
Agent,  East  Asiatic  Company,  Ltd. — Review 
of  Settlement  Officer  decision. 

10.  South  American  Trade  Study. 

Portions  Closed  to  the  Public 

1.  Request  of  Carnival  Cruise  Lines,  Inc.  to 
qualify  as  a  self-insurer  for  its  Certificate 
(Performance)  No.  P-142  covering  the  Mardi 
Gras,  Camivale  and  Festivale. 

2.  Docket  No.  79-10:  Rates  of  Far  Eastern 
Shipping  Company — Consideration  of  the 
record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey, 
Secretary,  (202)  523-5725. 

S.  298-^0  Filed  2-13-80.  9:47  ami 
BIUJNQ  COOE  673(M)1-4I 


FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  February  8. 

1980,  45  FR  8788. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  February  13, 

1980. 

CHANGE  IN  THE  MEETING:  Withdrawal  of 

the  following  item  from  the  open 

session: 

2  Agreements  Nos.  50-34  and  50-35: 
Modifications  of  the  Pacific  Coast/ 
Australasian  Tariff  Bureau  Agreement  to 
provide  for  rationalization  of  sailings  and 
discussion  of  reduction  of  tonnage  in  the 
trade. 

[S-303-B0  Filed  2-13-80:  3:32  pm| 
BILUNQ  COOE  6730-01-41 
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FEDERAL  RESERVE  SYSTEM.  (Board  of 

Governors). 

TIME  AND  DATE:  2:30  p.m.,  Tuesday, 

February  19,  1980, 
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place:  20th  Street  and  Constitution 
Avenue.  N.W,,  Washington  D.C  20551. 
STATUS:  Closed, 
matters  to  be  considered:  The  Board 

will  consider  the  following  item  in 
addition  to  those  previou.sly  announced 
for  this  meeting: 

Applications  of  (a)  Cleveland  Trust 
Company,  Cleveland.  Ohio,  to  acquire 
shares  of  the  successor  by  merger  to 
Columbus  Trust  Company,  Cleveland, 
Ohio;  Lakeshore  Trust  Company, 
Painesville,  Ohio:  and  First  Lorain  Trust 
Company,  Lorain,  Ohio;  and  to  establish 
a  branch  in  Cleveland;  and  (b)  Ameri- 
Trust  Corporation  (formerly  the 
Cleveland-Trust  Corporation), 
Cleveland,  Ohio,  to  acquire  shares  of 
Cincinnati  Trust  Company,  Cincinnati, 
Ohio. 
CONTACT  PERSON  FOR  MORE 

information:  Mr,  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  February  13.  1980 
Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

|S-:ni-8fi  Filed  2-13-80;  3:50  pm] 
BILUNG  CODE  621O-01-M 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2:30  p.ni,.  Thursday. 
February  14,  1980. 
PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW„  Washington, 
D.C,  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  recommendation  that 
the  Commission  authorize  staff 
comments  to  the  Department  of  Energy 
concerning  its  Proposed  Modifications 
to  the  Resellers'  and  Reseller-Retailers' 
Price  Rules  for  Gasoline. 
CONTACT  PERSON  FOR  MORE 
information:  Ira  \.  Furman.  Office  of 
Public  Information:  (202)  523-3830; 
Recorded  Message;  (202)  523-3806, 

15-299-80  Filed  :-13-«):  9  4"  ami 
BILUNG  CODE  6750-01-M 
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FEDERAL  TRADE  COMMISSION. 

time  and  date:  2  p.m.,  Thursday, 

February  21.  1980, 

place:  Room  532.  (open);  Room  540 

(closed)  Federal  Trade  Commission 

Building,  6th  Street  and  Pennsylvania 

Avenue,  N.W.  Washington,  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 

open  to  the  public.  The  rest  of  the 

meeting  will  be  closed  to  the  Public, 


MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  Public 

(1)  Oral  Argument  in  AMREP  Corporation. 
Docket  9018. 

Portions  Closed  to  the  Public 

(2)  Executive  Session  to  discuss  Oral 
Argument  in  AMREP  Corporation,  Docket 
9018. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ira  J.  Furman,  Office  of 
Public  Information:  (202)  523-3830; 
Recorded  Message:  (202)  523-3806. 

^.3(in-8ii  Filed  2-13-80  947  am) 
BILLING  COOE  67SO-01-M 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  lU  a.m.,  Friday. 

February  22,  1980. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW„  Washington, 
D.C.  20580, 

STATUS:  Open, 

MATTERS  TO  BE  CONSIDERED: 

Presentation  on  selecting  a  media 
strategy  by  the  Association  of  National 
Advertisers  and  the  American 
Association  of  Advertising  Agencies, 
with  question  and  answer  period  to 
follow. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ira  J.  Furman,  Office  of 
Public  Information:  (202)  523-3830; 
Recorded  Message:  (202)  523-3806. 

|S-3m-80  Filed  2-13-80:  9:47  am] 
BILUNG  CODE  67S0-01-M 
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IUSITCSE-80-10A1 

INTERNATIONAL  TRADE  COMMISSION. 

'FEDERAL  REGISTER'    CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  9151; 

February  11.  1980 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a,m.,  Tuesday, 

February  19,  1980, 

CHANGES  IN  THE  MEETING:  Additional 
item  added  to  the  agenda  as  follows: 

4,  Petitions  and  complaints,  if  necessary: 
a.  Plastic  flower  holders  (Docket  No.  624). 

Commissioners  Bedell,  Alberger, 
Moore,  Stern,  and  Calhoun  determined 
by  unanimous  consent  that  Commission 
business  requires  the  change  in  subject 
matter  by  addition  of  the  agenda  item, 
and  affirmed  that  no  earlier 


announcement  of  the  addition  to  the 
agenda  was  possible,  and  directed  the 
issuance  of  this  notice  at  the  earliest 
practicable  time. 

CONTACT  PERSON  FOR  MORE 

INFORMATION;  Kunncir,  R.  Mason, 
Secretary.  (202)  523-0161, 

|S-297-ao  Filed  2-13-60:  8:49  amj 
BILUNQ  COOE  7020-03-M 
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INTERSTATE  COMMERCE  COMMtSSIOK. 
STATUS:  Pruposeu  schedule  iuf  upeii 
Commission  conferences, 

March  11 — ^Bus  industry  pohcy. 
March  18 — Coal  rates  and  regulatory 
burdens. 
March  25 — Fuel  surcharge. 
April  8 — Rail  Rate  Bureaus. 
April  16 — Fitness  policy  review. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Douglas  Baldwin, 
Director,  Office  of  Communications, 
Telephone:  (202)  275-7252. 

(S-302-80  Filed  2-1J-80: 10:17  am| 
BILUNG  CODE  703S-01-M 
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NUCLEAR  REGULATOBV  COMMISSION 

TIME  AND  date:  February  19,  1980. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street  NW.,  Washington, 

DC. 

status:  Oppn 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  February  19 

10  a.m. — Discussion  of  Commission's 
decisionmaking  role  in  emergency  response 
(approximately  2  hrs — public  meeting). 

2  p.m. — Continuation  of  briefing  on  status 
of  Sequoyah  licensing  review  (continued  from 
February  12 — public  meeting,  approximately 
2  hrs). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  W  alter  Mdifee  (202)  634- 

1410. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 

February  12. 1980. 

|S-304-aO  Filed  2-13-80:  3:32  am) 
BILUNG  COOE  7590-01-M 
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SECURITIES  AND  EXCHANGE  COMMISSION 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (To  be 

published). 

STATUS:  Closed  meeting, 

PLACE;  Room  825,  500  North  Capitol 

Street,  Washington,  D.C.  • 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday, 

February  5, 1980 
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CMAI40CS  IN  THE  MCETINQ:  Additional 

items. 

The  following  additional  items  will  be 
considered  at  a  closed  meeting  scheduieci  fjr 
Wednesday,  February'  13,  1980,  foilow.nij  'he 
10:00  a.m.  open  meeting 
Litigation  matter 
Institution  of  iniunctive  actinn 
Regulatory  matter  beanng  enfcrcpment 
implications 

Chairman  Williams  and 
Commissioners  Loomis  and  Evans 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  m  commission 
priorities  require  alterations  m  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted, 
or  postponed,  please  contact;  [ohn 
Granda  at  (202)  272-2091 

Februan,  13,  1980, 

iS-308-aO  Filed  2-13-aO-  1.32  pm] 
BIUJNQ  COOC  M10-01-M 


Friday 

February  15,  1980 


Part  II 


UMI 


Department  of 
Commerce 

National  Oceanic  and  Atmospheric 
Administration 

Taking  of  Marine  Mammals  Incidental  to 
Commercial  Fishing  Operations;  Hearing; 
Appointment  of  Administrative  Law 
Judge;  Expedited  Hearing  Procedures: 
Proposed  Regulations  and  Availability  of 
Draft  Environmental  Impact  Statement 
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DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  216 

Taking  of  Marine  Mammals  Incidental 
to  Commercial  Fishing  Operations 

agency:  National  Marine  Fisheries 
Service,  National  Oceanic  and 
Atmospheric  Administration/ 
Department  of  Commerce. 
action:  Notice  of  Hearing:  Appointment 
of  Administrative  Law  Judge;  Notice  of 
Expedited  Hearing  Procedures;  Notice  of 
Proposed  Regulations;  Notice  of 
Availability  of  Draft  Environmental 
Impact  Statement. 

summary:  On  August  27-31.  1979.  the 
National  Marine  Fisheries  Service 
{NMFS|  convened  a  workshop  to 
consider  the  population  status  of  eastern 
tropical  Pacific  Ocean  porpoise  stocks. 
The  workshop  report  contained  new 
information  concerning  the  status  of 
these  porpoise  stocks,  some  of  which 
suggested  that  another  stock  of  porpoise 
may  be  depleted.  Before  NMFS  can 
modify  the  existing  regime  governing  the 
incidental  taking  of  porpoise  in  a 
manner  consistent  with  this  new- 
information,  the  new  information  must 
be  reviewed  in  a  formal  hearing  before 
an  Administrative  Law  judge.  This 
notice  announces  the  dates  of  the  formal 
hearing,  the  appointment  of  an 
Administrative  Law  Judge,  expedited 
procedures  governing  the  hearings,  the 
proposed  regulatory  amendments  that 
NOA-A  considers  appropriate,  and  the 
availability  of  a  draft  environmental 
impact  statement  discussing  these 
proposed  amendments, 
DATES:  NO AA/ NMFS  has  scheduled 
formal  hearings  to  begin  at  9:30  a.m. 
local  time  on  Monday,  March  17,  1980,  in 
San  Diego,  California,  and  to  continue  in 
Washington,  DC.  if  required. 
ADDRESSES:  The  exact  location  of  the 
hearing  in  the  San  Diego  area  will  be 
announced  shortly  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dean  Swanson.  Office  of  Marine 
Mammals  and  Endangered  Species. 
National  Marine  Fisheries  Service, 
National  Oceanic  and  .Atmospheric 
Administration,  Department  of 
Commerce.  Washington.  D.C.  20235. 
Telephone:  202/634^1792.  Office 
location:  Room  412A.  Page  Building  2. 
3300  Whitehaven  St..  N.W..  Washington, 
DC. 

SUPPLEMENTARY  INFORMATION: 

Background  I 

A  general  permit  and  regulations 


governing  the  taking  of  marine  mammals 
incidental  to  commercial  fishing 
operations  are  required  by  the  Marine 
Mammal  Protection  Act  of  1972 
(MMPA).  On  December  27.  1977.  NMFS 
issued  a  general  permit  to  the  American 
Tunaboat  Association.  This  general 
permit  is  subject  to  regulations 
promulgated  on  December  23,  1977  (42 
FR  64548),  codified  at  50  CFR  216.24.  The 
existing  permit  and  regulations  expire  at 
2400  hours,  December  31. 1980.  unless 
amended. 

In  anticipation  of  an  industry  request 
for  a  general  permit  and  regulations  to 
be  applicable  beyond  1980,  the  agency 
announced  a  scoping-planning  meeting 
and  its  intent  to  prepare  a  draft 
environmental  impact  statement  on 
August  9. 1979  (44  FR  46903).  At  the 
public  scoping  meeting,  the  agency  also 
made  known  its  intent  to  convene  a 
workshop  in  La  Jolla.  California.  August 
27-31.  1979.  to  consider  the  current 
population  status  of  eastern  tropical 
Pacific  porpoise  stocks.  The  workshop 
was  intended  to  be  similar  to  the  one 
held  in  1976,  the  results  of  which  formed 
the  scientific  basis  for  the  existing 
general  permit  and  regulations.  The  1979 
workshop  was  expected  to  form  the 
scientific  basis  for  any  general  permit 
and  regulations  to  be  proposed  for  1981 
and  beyond. 

As  in  1976.  it  was  expected  that  any 
regulatory  regime  proposed  by  the 
agency  as  a  result  of  the  1979  workshop 
would  be  subject  to  a  formal  hearing  on 
the  record  before  an  Administrative  Law 
Judge  as  required  by  section  103(d)  of 
the  MMPA. 

The  1979  Status  of  Porpoise  Stocks 
(SOPS)  Workshop  of  scientific  experts 
took  place  as  scheduled  and  the 
availability  of  the  report  of  the 
workshop  (the  Report)  was  announced 
on  November  7,  1979  (44  FR  64480). 

The  Report  contained  important  new 
information,  some  of  which  suggested 
that  the  northern  offshore  spotted 
porpoise  stock  may  now  be  depleted. 
Because  of  its  obligation  to  review  new 
information  periodically  and  modify 
existing  regulations  as  necessary  to 
carry  out  the  purposes  of  the  MMPA,  the 
agency  published  an  Advance  Notice  of 
Proposed  Rulemaking  on  .November  23, 
1979  (44  FR  67194).  In  the  Advance 
Notice,  the  agency  noted  that  the 
existing  regulations  contemplate  mid- 
course  adjustments  to  the  existing 
regime  as  a  result  of  new  information 
and  that  the  public  may  request  a 
hearing  to  consider  the  new  information 
(50  CFR  216.24(d)(2)(i)(D)).  Because  the 
consequences  of  the  review  of  the 


Report  and  other  relevant  information  to 
be  submitted  may  be  considerable,  the 
agency  announced  that  a  formal  hearing 
before  an  Administrative  Law  Judge 
(ALJ)  was  the  best  means  of  reviewing 
the  Report  and  other  relevant 
information  and  affording  full  due 
process  rights  for  all  interested  parties. 

The  agency  noted  that  the  formal 
hearing  must  consider  amendment  to  the 
existing  permit  and  regulations  as  well 
as  a  regime  that  may  be  appropriate 
beyond  1980.  A  tentative  schedule, 
including  the  anticipated  date  of 
availability  of  a  draft  environmental 
impact  statement  discussing  all  of  these 
matters,  was  announced  in  the 
November  23.  1980  Advance  Notice.  A 
final  schedule  is  announced  today. 

If  the  presentation  of  evidence  at  the 
hearing  continues  for  four  weeks  and 
absent  any  adjustments  of  time  periods 
by  the  Administrative  Law  Judge,  the 
schedule  calls  for  original  briefs  to  be 
filed  on  April  25.  1980:  reply  briefs  to  be 
filed  on  May  5.  1980:  the  recommended 
decision  of  the  Administrative  Law 
Judge  to  be  filed  on  June  2,  1980; 
exceptions  to  this  decision  to  be  filed  on 
June  10,  1980;  and  the  final  decision  of 
the  NOAA  Administrator  to  be  filed  on 
July  1,  1980. 

Notice  of  Hearing;  Appointment  of 
Administrative  Law  judge 

The  formal  hearing  will  begin  at  9:30 
am  local  time  on  Monday,  March  17. 
1980,  in  San  Diego,  California  and 
continue  in  Washington,  D.C,  if 
required.  The  exact  location  of  the 
hearing  in  the  San  Diego  area  will  be 
announced  shortly  in  the  Federal 
Register.  The  Honorable  Hugh  Dolan, 
Administrative  Law  Judge,  Department 
of  Commerce,  has  been  appointed  as  the 
presiding  officer  for  the  hearing.  The 
hearing  will  be  conducted  in  accordance 
with  procedural  rules  announced  in  this 
notice. 

I'rocedural  Rules 

This  notice  establishes  procedural 
rules  to  be  used  in  the  formal  hearings 
that  will  consider  proposed  amendments 
to  the  existing  regulatory  regime 
governing  the  taking  of  porpoise 
incidental  to  commercial  fishing  in  the 
eastern  Pacific  Ocean  and  the  regime 
that  may  be  appropriate  for  1981.  The 
procedures  are  similar  to  those  utilized 
in  the  1977  formal  hearings  that 
reviewed  the  existing  general  permit 
and  regulations. 

Although  NMFS  has  adopted 
permanent  regulations  governing  formal 
hearings  held  under  section  103(d)  of  the 
MMPA.  50  CFR  216.70-216.90.  such 
procedures  may  lake  up  to  six  months  to 
complete.  Because  a  potential 


Federal  Register  /  Vol.  45.  No.  33  /  Friday,  February  15,  1980  /  Proposed  Rules  10553 


determination  of  this  year's  formal 
hearing  is  a  finding  that  a  major  target 
porpoise  stock  is  depleted,  the  agency 
cannot  fulfill  in  a  timely  manner  its 
statutory  mandate  to  protect  marine 
mammals  if  there  is  a  lengthy  hearing 
schedule.  Similarly,  in  1977.  expedited 
procedures  were  adopted  so  that  the 
tuna  fishermen  could  be  permitted 
appropriately  at  the  start  of  the  fishing 
season.  For  this  reason,  it  is  hereby  for 
good  cause  found  that  the  advance 
notice,  public  procedures,  and  delayed 
effectivness  provision  of  5  U.S.C,  553  are 
impracticable  and  contrary  to  the  public 
interest;  therefore,  these  procedural 
rules  are  effective  immediately. 

Highlights  of  the  procedural  rules  are 
as  follows:  Notices  of  intent  to 
participate  as  an  active  party  in  the 
formal  hearing  must  be  submitted  to  the 
Assistant  Administrator  no  later  than 
Monday.  February  25,  1980. 

Written  direct  expert  testimony  must 
be  prepared  in  advance  of  the  hearings 
and  submitted  to  all  parties  no  later 
than  Friday.  March  14,  1980, 

The  hearing  is  expected  to  last  2-4 
weeks,  beginning  in  San  Diego, 
California,  on  March  17.  1980.  and 
continuing  in  Washington,  D.C.  if 
required.  There  is  an  allowance  of  14 
days  for  the  filing  of  original  briefs  after 
the  close  of  the  presentation  of 
evidence;  10  days  for  the  filing  of  reply 
briefs;  a  limit  of  28  days  afier  the  close 
of  the  briefing  period  for  the  ALJ's 
recommended  decision;  8  days  for  filing 
exceptions  to  the  ALJ's  recommended 
decision;  and.  21  days  after  the  filing  of 
exceptions  to  the  ALJ's  recommended 
decision  for  the  final  decision  by  the 
Administrator  of  NOAA, 

The  ALJ  is  permitted  to  hold 
prehearing  conferences,  allow  for  oral 
argument  if  necessary,  and  vary  any  of 
the  above  time  periods  upon  the  mutual 
consent  of  all  active  parties.  The 
procedural  rules  require  the  ALJ  to  make 
every  effort  to  conduct  the  hearing  in  a 
fashion  which  permuts  the  Administrator 
of  NOAA  to  render  a  final  decision  by 
July  1,  1980;  or,  if  this  deadline  cannot  be 
met,  by  July  15.  1980. 

The  docket  number  assigned  to  this 
case  is  MMPAH  1980-1,  All  notices, 
copies  of  written  evidence,  and  other 
documents  to  be  filed  or  submitted 
should  be  sent  to  the  following  address 
and  bear  the  designated  docket  number- 
Judge  Hugh  Dolan.  Presiding  Officer 
MMPAH  1980-1,  c/o  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce,  Washington.  D.C.  20235, 

Records  and  documents  relative  to  the 
proposal  will  be  maintained  in  the 


offices  of  the  National  Marine  Fisheries 
Service,  and  may  be  reviewed  during 
normal  working  hours,  8  a.m.  to  4:30 
p.m.,  in  the  Page  Building  2,  Room  412A, 
3300  Whitehaven  Street  N.W.. 
Washington,  D.C. 

Proposed  Amendments 

The  incidental  taking  of  porpoise 
under  the  MMPA  requires  permits  and 
accompanying  regulations.  Before 
permits  may  be  issued,  two  operative 
tests  must  be  satisfied.  First,  any 
incidental  taking  must  not  be  to  the 
disadvantage  of  the  affected  species  and 
population  stocks,  and  must  not  reduce 
affected  species  and  population  stocks 
below  their  optimum  sustainable 
populations  (OSP),  Second,  the 
"immediate  goal"  test  requires  that  "in 
any  event  it  shall  be  the  immediate  goal 
that  the  incidental  kill  or  incidental 
serious  injury  of  marine  mammals 
permitted  in  the  course  of  commercial 
fishing  operations  be  reduced  to 
insignificant  levels  approaching  a  zero 
mortality  and  serious  mjury  rate."  Once 
the  "disadvantage  "  test  is  satisfied,  the 
"immediate  goal"  test  requires  that 
mortality  be  lowered  to  levels  that  are 
achievable  through  the  use  of  the  best 
practicable  technology  It  is  only  after 
the  interests  of  the  marine  mammals  are 
assured,  that  the  interests  of  the 
industry  can  be  served. 

A  general  overriding  consideration  is 
that,  except  for  scientific  research,  the 
MMPA  does  not  allow  any  incidental 
take  permits  to  be  issued  if  the  subject 
species  or  population  stock  is 
designated  as  depleted.  In  this  regard. 
the  Administrator  of  NOAA  has 
concluded  as  a  matter  of  law  that  a 
species  or  population  stock  is  depleted 
when  the  number  of  individuals  of  the 
species  or  population  stock  is  below  its 
OSP  (42  FR  64549,  December  23,  1977). 

The  proposal  is  to  amend  the  existing 
regulatory  regime  regarding  incidental 
taking  of  porpoise  in  the  eastern  tropical 
Pacific  Ocean  tuna  fishery  to:  (1) 
Authorize  the  reissuance  of  a  general 
permit  for  the  remainder  of  1980  and 
1981;  (2)  establish  a  revised  allowable 
take  schedule  for  non-prohibited  species 
only  for  the  remainder  of  1980  and  1981; 
(3)  restate  the  enforcement  policy  for 
accidental  takings  of  depleted  species/ 
stocks;  and  (4)  amend  gear,  fishing 
procedure,  and  other  requirements.  The 
proposal  accepts  the  findings  presented 
in  the  1979  SOPS  Workshop  Report, 
(a)  Depletion.  The  proposal  would 
designate  the  stock  of  northern  offshore 
spotted  dolphin  as  depleted  in  addition 
to  the  eastern  spinner  dolphin  stock.  The 
designation  of  depletion  is  necessary 
because  this  stock  is  below  OSP.  Quotas 


would  be  set  for  only  those  other  non- 
depleted  stocks  known  to  yield  tuna. 

(b)  Quotas.  The  proposed  regulations 
would  set  quotas  for  individual  porpoise 
stocks  for  the  U.S.  fleet  for  1981.  and  the 
current  1980  quota  would  be  amended 
(50  CFR  216.24(d)(2)(i)(A)).  These  quotas 
would  be  based  on  the  revised 
population  estimates,  reproductive 
biology,  and  associated  OSP  criteria 
determined  at  the  1979  SOPS  Workshop 
and  represent  the  U.S.  share  of  the  total 
allowable  take  for  eight  target  species/ 
stocks  that  are  within  OSP. 

The  method  used  to  establish  the 
existing  quota  schedule  considered  the 
aggregate  total  number  of  porpoise  that 
could  be  taken  as  a  result  of 
technological  improvements  by  1980  in 
order  to  maintain  the  1972-76  average 
catch  of  yellowfin  on  porpoise.  Once  the 
aggregate  quota  was  determined, 
individual  stock  quotas  were 
apportioned  according  to  their  average 
contribution  to  porpoise  mortality  less 
the  projected  foreign  mortality  and 
allowance  for  the  depleted  eastern 
spinner  dolphin  stock.  The  designation 
of  depletion  for  the  northern  offshore 
spotted  dolphin  stock  and  the 
prohibition  on  encircling  pure  schools  of 
northern  whitebelly  spinner  alter  the 
normal  species  composition  of  porpoise 
taken  on  yellowfin.  Therefore,  the 
method  used  to  derive  the  proposed 
quota  schedule  has  been  revised. 

The  1981  quota  schedule  considers  the 
allowable  take  for  individual  stocks 
according  to  their  population  status  and 
reproductive  ability  independent  of  their 
ability  to  sustain  the  present  level  of 
yellowfin  catch  on  porpoise.  The  method 
determines  the  total  number  of  porpoise 
that  can  be  taken  form  each  stock  with 
reasonable  assurance  that  the 
population  will  not  fall  below  the  mid- 
point (72.5  percent)  of  the  range  of 
maximum  net  productivity  level  values 
determined  by  the  1979  SOPS 
Workshop.  The  maximum  net 
productivity  level  is  the  lower  boundary 
of  OSP.  T\\e  method  also  utilizes  the 
mid-point  (2.0  percent)  of  the  range  of 
maximum  net  reproductive  rate  values 
determined  by  the  1979  SOPS  Workshop 
to  establish  a  replacement  yield.  In 
order  to  provide  a  margin  of  safety,  the 
total  allowable  take  for  U.S.  and  non- 
U.S.  vessels  is  90  percent  of  the 
replacement  yield.  The  U.S.  quota  from 
the  total  allowable  take  is  based  on  the 
proportion  of  the  estimated  U.S.  and 
non-U. S.  porpoise  mortality  for  each 
target  species/stock  in  1978.  For  stocks 
with  no  porpoise  mortality  in  1978,  the 
U.S.  quota  was  based  on  50  percent  of 
the  total  allowable  take. 

The  proposed  quota  for  1980  (16,850) 
represents  a  transition  quota  between 
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the  current  1980  schedule,  i.e.,  31  150 
total  allowable  take,  and  the  proposed 
1981  schedule  of  18.640  animals.  Using 
the  proposed  1981  quota  as  a  limit,  the 
projected  U.S.  mortality  through  June  30, 
1980,  has  been  calculated  on  a  stock  by 
stock  basis. 

The  proposed  quota  schedule  was 
selected  because  of  its  simplicity  of 
administration  and  direct  relationship  to 
the  status  of  individual  popoise  stocks. 
Consideration  was  given  to  proposing 
quotas  extending  through  the  1983 
fishing  season  to  minimize 
administrative  and  other  costs  and 
inconveniences  to  all  of  the  parties 
involved  in  the  process.  The  decision  to 
limit  the  proposed  action  to  1  4  years  is 
based  on  uncertainties  in  establishing 
quotas  for  the  period  following  1981. 
Most  of  the  porpoise  stocks  included  in 
the  proposed  quota  schedule  have  not    - 
been  fished  on  extensively  in  previous 
years,  and  it  is  anticipated  that  the 
experience  gained  through  the  proposed 
regulatory  period  will  provide  additional 
data  and  insight  on  which  to  establish 
future  quotas. 

The  agency  believes  that  the  proposed 
quotas  satisfy  the  "disadvantage"  test  of 
the  MMPA  and  prevent  the  subject,  non- 
depleted  stocks  from  falling  below  OSP 
levels.  The  quotas  insure  that  the 
interests  of  the  marine  mammals  are 
satisfied  first.  The  proposed  1980  and 
1981  quotas  also  continue  the  progress 
'oward  insignificant  levels  of  porpoise 
mortality,  already  achieved  by  the 
industry  under  the  prior  regulatory 
regime. 

[c]  Accidental  take  policy.  The 
accidental  take  enforcement  policy 
would  continue  to  apply  to  all  species/ 
stocks  with  the  exception  of  the 
northern  offshore  spotted  dolphin  stock. 
The  northern  offsnore  spotted  dolphin 
stock  would  be  excluded  from  the 
agency's  accidental  take  enforcem.ent 
policy  because  it  has  been  the  primary 
target  species  sought  by  the  tuna  fleet  in 
the  capture  of  yellowfin  tuna.  Other 
porpoise  stocks  are  found  mixed  with 
the  offshore  spotted  schoo's  or  occur  as 
independent  "pure"  schools.  Any  taking 
of  offshore  spotted  dolphin  would  be 
considered  intentional  because  they  are 
not  known  to  occur  as  occasional 
individuals  mixed  with  oiher  stocks.  The 
familiarity  of  certificate  holders  with 
this  stock  and  the  establishment  of 
geographical  stock  boundaries  are 
considered  reasonable  means  for 
avoiding  unintentional  taking.  Due  to  the 
current  prohibition  on  encircling  pure 
schools  of  any  spinner  dolphin  stocks, 
northern  whitebelly  spinners  are  taken 
legally  only  as  part  of  mixed  schools 
with  northern  offshore  spotted  dolphins. 


With  the  proposed  regulations 
prohibiting  sets  on  any  northern 
offshore  spotted  dolphins,  no  northern 
whitebelly  spinners  should  be  taken. 
Therefore,  no  quota  is  assigned  to  the 
northern  whitebelly  spinner  dolphin 
stock. 

This  action  maintains  the  original 
intent  of  the  policy  which  was  to 
recognize;  fl)  That  small  numbers  of 
non-target  species  or  less 
distinguishable  species  or  stocks  may 
occur  occasionally  in  larger  schools  of 
target  species  and  (2)  the  difficulty  of 
aborting  porpoise  sets  after  they  are 
initiated  and  prohibited  species/stocks 
are  discovered  in  the  net, 

(d)  Gear  and  procedural  regulations. 
The  gear  and  procedural  regulations 
would  remain  unchanged  during  the  new 
permit  period  with  four  exceptions:  (a] 
Reinspections  for  gear  modifications;  (b) 
prohibition  on  "sundown"  sets,  (c) 
substitution  for  the  number  of  bow 
bunches  pulled;  and  (d)  clarification  on 
the  use  of  speedboats. 

Purse  seine  nets  and  other  gear  and 
equipment  are  subject  to  inspection  and 
examination  at  least  once  annually 
under  existing  regulations.  During  the 
fishing  year,  replacements,  repairs,  and 
modifications  may  occur  to  the  purse 
seine  net  that  can  alter  its  effectiveness. 
The  proposed  regulations  would  require 
vessel  certificate  holders  to  notify  the 
NMFS  concerning  adjustments  to  the 
purse  seine  nets  in  order  to  determine 
whether  a  reinspection  is  required. 

Porpoise  mortality  has  continued  to  be 
higher  than  average  for  sets  in  which 
backdown  occurs  after  dark.  The 
proposed  regulations  would  prohibit  the 
release  of  a  net  skiff  after  one  and  one- 
half  hours  before  sunset  to  prevent 
"sundown"  sets. 

Current  regulations  stipulate  that 
"*  *  *  exactly  three  bow  bunches  shall 
be  pulled  *  *  *  "  It  has  been 
determined  that  clearly  marked  tie- 
down  points  can  be  established  on  the 
perimeter  of  the  net  in  lieu  of  the  present 
requirement  which  would  insure  that  the 
apex  of  the  purse  seine  is  adequately 
covered  by  the  porpoise  safety  panel 
during  backdown.  This  new  requirement 
would  allow  fishermen  greater 
flexibility  in  determining  the  best  net 
configuration  for  retrieving  their  nets 
and  releasing  porpoise. 

The  use  of  speedboats  is  effective  in 
preventing  canopies  and  net  collapse. 
Current  regulations  require  two  manned 
speedboats  in  the  water  and  allow 
discretion  by  the  operator  on  when 
towing  should  occur.  Compliance 
reviews  now  are  based  on  the  presence 
or  absence  of  two  manned  speedboats 
without  regard  to  whether  or  not  towing 
was  required.  The  proposed  regulations 


would  clarify  this  language  to  require 
towing  on  all  sets  involving  canopies 
and  net  collapse  by  at  least  two 
speedboats  in  the  water.  Henceforth, 
compliance  reviews  would  focus  on 
whether  or  not  towing  occurred  when 
required  and  not  on  presence  or  absence 
of  manned  speedboats.  A  limit  on  the 
number  of  speedboats  allowed  aboard 
non-certificated  vessels  would  be 
proposed  which  is  less  than  that  needed 
for  efficient  fishing  on  porpoise. 

Language  in  §  216.24(f]  of  the  current 
regulations  would  be  amended  to  clarify 
the  responsibilities  of  the  vessel 
operator  coanceming:  (a)  Individual 
NMFS  observers  while  assigned  to  a 
vessel  and  (b)  the  duties  of  the  NMFS 
observer  while  on  board,  with  particular 
reference  to  processing  porpoise 
specimens.  New  language  also  would  be 
proposed  to  clarify  NMFS  observer 
responsibilities  associated  with  the 
International  Porpoise  Research 
Program  currently  under  the  auspices  of 
the  Inter-American  Tropical  Tuna 
Commission. 

Observers  on  U.S.  tuna  purse  seine 
vessel  trips  would  be  required 
throughout  the  entire  period  to:  (1) 
Collect  scientific  information:  (2) 
monitor  quotas  established  for  non- 
prohibited  stocks;  and  (3)  deter  setting 
on  depleted  and  other  prohibited  stocks. 

(e)  Import  Findings.  The  proposed 
regulations  would  require  the 
submission  of  additional  information 
before  the  necessary  findings  could  be 
made  to  authorize  importation  of  tuna. 
Specifically,  foreign  countries  would  be 
required  to  submit  the  following 
information  by  September  1  of  each  year 
to  be  considered  for  a  finding  covering 
the  next  calendar  year:  (a)  A  statement 
of  specific  actions  taken  to  prohibit  their 
flag  vessels  from  setting  on  depleted 
stocks  (i.e.,  northern  offshore  spotted 
and  eastern  spinner  stocks);  (b) 
documentation  on  the  time,  place,  and 
results  of  annual  vessel  gear  and 
equipment  inspections  by  vessel  name: 
and  (c)  all  documentation  currently 
required  under  §  216.24(e){5)(ii)  and  in 
the  proposed  regulations.  For  example, 
documentation  received  by  September  1, 
1980  would  be  considered  for  a  finding 
covering  calendar  year  1981.  In  addition, 
a  bill  of  lading,  in  addition  to  a 
Yellowfin  Tuna  Certificate  of  Origin, 
would  be  required  to  accompany  every 
foreign  shipment  of  yellowfin  tuna  into 
the  U.S. 

Required  Statements 

At  the  time  proposed  taking 
regulations  are  published,  section  103(d) 
of  the  MMPA  requires  the  concurrent 
publication  of  (a)  a  statement  of  tne 
estimated  existing  levels  of  the  species 
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and  population  stocks  of  the  marine 
mammals  concerned:  (b]  a  statement  of 
the  expected  impact  of  the  proposed 
regulations  on  the  optimum  sustainable 
population  (OSP)  of  such  species  or 
population  stocks:  (c)  a  statement 
describing  the  evidence  before  the 
agency  on  which  the  proposed 
regulations  are  based;  and  (d)  any 
studies  made  by  or  for  the  agency  and 
any  recommendations  made  by  or  for 
the  agency  or  the  Marine  Mammal 
Commission  which  relate  to  the 
establishment  of  such  regulations,  these 
required  statements  are  as  follows: 
(aj  Estimated  existing  population 
levels. 


Estimal- 

ed 

existing 

Species 

Stock 

popula 
tion 
I6V©I 

Spotted 

Coastal 

183,100 

N  OHshore 

2.761.000 

S  Offshore 

557,000 

Spinner 

Cosial  Rica 

9,100 

Eastern 

305.400 

H  Whitebelly 

401.300 

S  Whiteberlly 

223.200 

Conwnon 

N  Tropical 

182,000 

Central  Tropical 

746.000 

S  Tropical 

412,100 

Stnped 

N.  Tropical 

44,900 

Central  Tropical 

191,300 

S.  Tropical 

338,000 

fb)  Expected  impact  on  OSP. 
Optimum  sustainable  population  (OSP) 
of  the  species  and  stocks  involved  is 
defined  as  a  population  which  falls  in  a 
range  from  the  population  level  which  is 
the  largest  supportable  within  the 
ecosystem,  to  the  population  that  results 
in  maximum  net  productivity.  (See  41  FR 
55536,  December  21,  1976).  Maximum  net 
productivity  is  the  greatest  net  annual 
increment  in  the  population  due  to 
reproduction  and  growth  less  losses  due 
to  natural  mortality.  Maximum  net 
productivity  is  interpreted  as  being  the 
lower  limit  of  the  range  of  optimum 
sustainable  population.  The  lower 
bound  of  OSP  has  been  determined  to 
be  in  the  range  of  65  percent  to  80 
percent  of  initial  unexploited 
populations.  If  a  popoulation  is  below 
the  lower  bounds  of  OSP.  it  is 
considered  to  be  depleted. 


Estimatea 

Expectec 

Species  and  stock 

current 

OSP  status 

OSP  status 

at  Close 
o<  1961  ' 

Spotted 

Coastal       — , <0.W  »0.9» 

Northern  otfshofe •0.45  *0,45 

Southern  offshore '0.96  '0.95 

Spinner 

Eastern'  „ »0.19  '0.19 

Northern  WhiIelMlly _  'CTS  '0.73 

Southern  Whitetjolly „ „.  •O.a*  »0*9 

Common 

Northern  tropical' _ '0.97  '0.97 

Central  tropical    '0J5  '0,85 

Southern  tropical , ....™..  '1.00  'IJOO 


Estimated      Expeaeo 
species  and  stock  current       OSP  status 

OSP  status '     at  dose 
o(  1981  ' 

Striped: 

Northern  tropical „ '1.00  '1.00 

Central  tropical _ '0.99  '0.99 

Southern  tropical '1.00  '1.00 

All  other  stocks  are  estimated  to  be  within  OSP  rar>9e 

'These  point  estimates  are  the  ratio  o(  current  slock  size 
to  the  stock's  equilitirium  unharvested  population  level.  Esti- 
mates that  tall  within  65  to  80%  ot  pre-exploitalion  levels  are 
judged  to  be  wtthin  OSP. 

'Within 

'Below 

'Eastern  Spinner  includes  the  non-target  Cosia  Rican 
stock 

'The  1979  Workshop  participants  noted  the  large  standard 
errors  associated  with  the  ratio  estimates  and  suggested  that 
lurttier  research  is  needed  on  the  status  ot  this  stock  before 
a  final  detennination  can  be  made. 

•Baja  Neritic  and  N  Tropical  are  contoned  tor  manage- 
ment purposes  although  Baia  Nentic  stocks  are  infrequently 
involved  m  the  fishery 

The  1979  SOPS  Workshop  concluded 
that  the  maximum  net  productivity 
(NMP)  level  or  the  lower  bound  of  OSP 
is  between  65  and  80  percent  of  the 
"initial"  (unexploited)  population  level. 
This  represents  a  change  from  the  1976 
SOPS  Workshop  Report  which  had 
tentatively  concluded  that  the  lower 
bound  of  this  range  was  between  50  and 
70  percent.  The  1979  workshop 
recognized  that  there  has  been  a  shift  of 
scientific  opinion  based  on  Findings  in 
recent  studies  toward  accepting  the  idea 
that  relative  net  productivity  in  large 
mammals  is  a  non-linear  function  of 
population  size.  This  shift  in  opinion 
represents  a  lessening  of  earlier 
emphasis  on  the  results  of  the 
symmetrical  logistic  curve  and  the 
dependence  on  data  for  smaller 
mammals. 

(c)  and  (d).  Evidence  and  Studies. 
These  two  statements  (3)  and  (4),  are 
combined:  The  National  Marine 
Fisheries  Service,  in  cooperation  with 
other  Federal  agencies,  private 
organizations,  and  individuals,  has 
conducted  an  extensive  research 
program  since  1973  regarding  the  status 
of  porpoise  stocks  and.  particularly,  the 
mortality  of  marine  mammals  taken 
incidental  to  yellowfin  tuna  purse  seine 
fishing.  The  purpose  of  the  research  has 
included  the  determination  of  the  extent 
of  the  mortality  incidental  to  purse  seine 
fishing,  the  status  of  the  marine  mammal 
populations,  and  the  identification  and 
implementation  of  measures  to  reduce 
mortality.  Pertinent  information 
available  to  the  National  Marine 
Fisheries  Service  has  been  published 
and  made  available  in  connection  with 
regulatory  and  congressional  public 
hearings. 

Available  information  upon  which 
proposed  regulations  were  based  in  1974 
and  1975  was  listed  in  39  FR  9686,  March 
31,  1974;  40  FR  41531.  September  8,  1975; 
and  41  F'R  45015,  October  14,  1976. 


Additional  material  was  submitted  for 
the  record  at  public  heanngs  held  May 
15  and  16.  1974,  in  Seatde,  Washington; 
December  10  and  11,  in  Washington, 
DC;  October  24  and  25. 1975.  in  San 
Diego.  California;  November  15. 16, 17. 
18. 19,  1976  and  December  1,  2,  3,  4.  and 
22. 1976,  in  Washington.  D.C.;  and. 
November  22,  23.  24,  and  26. 1976,  in  San 
Diego.  California. 

Additional  evidence  and  the  basis  for 
the  1977  regulations  were  cited  in  the 
recommended  decisions  as  amended  by 
the  Director's  final  decision  published  at 
42  FR  12015,  March  1. 1977. 

Available  inform,3tinn  upon  which  the 
present  regulations  vmii   based  was 
listed  in  42  FR  37214-20,  July  20, 1977. 
submitted  in  the  formal  hearing  held 
August  22-30,  1977,  in  San  Diego. 
California,  and  September  6-8, 1977 
Washington.  D.C..  and  cited  in  the 
Administrator's  final  decision  on 
December  23,  1977,  42  FR  64548-60. 

In  addition  to  the  records  compiled  in 
public  hearings  and  cited  above,  the 
following  scientific  documents  and 
reports  specifically  contain  the  evidence 
upon  which  the  current  proposal  is 
based: 

Alverson.  F.  G.,  1963.  The  food  of  yellowfin 
and  skipjack  in  the  eastern  tropical  Pacific 
Ocean.  Inter-Am.  Trop.  Tuna  Comm.  Bull. 
7,  293-396. 

Au.  D.,  1979.  Porpoise  distribution  maps. 
Southwest  Fisheries  Center  internal  memo 
(SOPS/79/14). 

Au,  D.  et  al.,  1979.  Dolphin  distribution  and 
the  relationship  to  environmental  features 
in  the  eastern  tropical  Pacific  fSOPS/79/ 
36). 

Bennett.  E  H   l!Jt:>,i  .'\n  oceanograptiic  atlas  of 
the  eastern  tropical  Pacific  Ocean,  based 
on  data  from  Eastropic  Expedition, 
October-December  1955  (in  English  and 
Spanish).  Inter-Amer.  Trop.  Tuna  Comm., 
Bull.,  9(2):  31-165 

Blackburn.  M    1965  Oceanography  and  the 
ecology  of  tunas  Oceanojfr.  Mar.  Biol., 
Ann.  Rev.,  3:  299-322 

1966.  Relationships  t>«;tween  standing 

crops  at  three  successive  trophic  levels  in 
the  eastern  tropical  Pacific  Pacific  Science, 
20(1):  36^59. 

and  associates,  1962.  Tuna 


oceanography  in  the  eastern  tropical 
Pacific.  U.S.  Fish  Wild!  Service..  Spec.  Sd. 
Rep.  Fish..  No  4a):  48p 

Department  of  Commerce.  '[979.1  Fisheries  of 
the  United  States.  1978  Current  Fisheries 
Statistics  No.  7H(X)  Washington.  DC. 

Flagg,  V.  C,  1977  Alternative  Management 
Plans  for  Yellowfin  Tuna  in  the  Eastern 
Tropical  Pacific,  Center  for  Marine  Studies, 
San  Diego  State  University.  49  pp 

Fleming.  R,  H..  1935.  Oceanographic  studies 
in  the  central  American  Pacific.  Ph.D. 
Dissertation.  Univ.  of  Calif.  167  p.  -i-  55 
Figs. 

Forsbergh.  E  D..  1963.  Some  relationships  of 
meteorological,  hydrographic.  and 
biological  vanables  in  the  Gulf  of  Panama 
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(in  English  and  Spanish),  Inter-Amer  Trop. 

Tuna  Comm..  Bull..  7(1):  1-109 
and  I  loseph.  1964.  Biological 

production  in  the  eastern  pacific  Ocean  (in 

English  and  SpanishI  Ibid,  8(9):  477-527. 
and  W  W  Broenitow,  1965. 


Oceanographic  observations  from  the 
eastern  Pacific  Ocean  collected  by  the  R/V 
Shoyo  Maru.  October  1963-March  1964  [in 
Engiish  and  Spanish),  Ibid..  10(2):  83-237. 

Fowler.  C.  W,.  1979.  Non-lineanty  in 
population  dynamics  with  species 
reference  to  large  mammals  [SOPS/79/15). 

Holt.  R.  S  and  [,  E.  Powers,  19"9,  .Abundance 
estimation  of  dolphin  stocks  involved  in 
the  Eastern  tropical  Pacific  yellowfin  tuna 
fishery  determined  from  aerial  and  ship 
survey  (SOPS/79/29) 

lATTC.  1979  the  Bi-Monthly  Report  July- 
.August  of  the  Inter- Amencan  Tropica! 
Tuna  Commission, 

1979b,  Summary  minutes  of  the  Thirty- 
seventh  Meeting, 

loseph.  I,.  1979,  Possible  effects  of  prohibition 
of  fishing  on  porpoise  associated  with 
schools  of  porpoise  by  U.S.  vessels. 
Unpublished  manuscript. 

King,  D  .  Unpublished  manuscript. 

\MFS.  1976.  Report  of  the  Workshop  on 
Stock  Assessment  of  Porpoises  Involved  in 
the  Eastern  Tropical  Pacific  Yellowfin 
Tuna  Fishery.  Southwest  Fisheries  Center, 
La  (olla.  California.  (SWFC  AR  No.  LI-76- 
29;  also  SOPS/79/1) 

N'MFS,  1976a,  Progress  of  research  on 
porpoise  mortality  incidential  to  tuna 
purse-seine  fishing  for  fiscal  year  1976, 
Southwest  Fisheries  Center,  La  |olla. 
California,  September  7  (SWRC  AR  .No.  LJ- 
76-17). 

.S'MFS.  1977  Final  Environmental  Impact 
Statement-Promulgation  of  Regulations  and 
Proposed  Issuance  of  Permits  to 
Commercial  Fishermen  Allowing  the 
Taking  of  Manne  Mammals  in  the  Course 
of  Yellowfin  Tuna  Purse  Seining 
Operations  from  1978  through  1980.  N'MFS. 
.NOAA.  Dept,  of  Commerce.  November 

NMFS,  1979,  Report  of  the  Status  of  Porpoise 
Stocks  Workshop.  August  27-31  1979. 
Southwest  Fisheries  Center,  La  (olla. 
California  120  pps,  (SWFC  AR  No,  LI-79- 
41). 

Orbach.  M,  K  ,  1977  Hunters.  Seamen  and 
Entrepreneurs — The  Tuna  Seinermen  of 
San  Diego  Univ  of  California  Press,  Los 
Angeles 
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Issues  To  Be  Considered  at  the  Formal 
Hearing 

The  hearing  will  be  limited  to  the 
following  issues  and  facts.  Evidence 
relevant  to  other  issues  may  be 
submitted  at  the  hearing  subject  to  the 


rulings  of  the  presiding  officer  on  the 
relevance  and  materiality  of  such  issues. 

(a)  Estimates  of  existing  levels  of  the 
species  and  population  stocks  of  the 
marine  mammals  involved  in  purse 
seinging  yellowfm  tuna. 

(b)  The  expected  impact  of  the 
proposed  regulations  on  the  optimum 
sustainable  populations  of  the  species  or 
population  stocks  invovled. 

(c)  The  economic  feasibility  of 
implementing  the  proposed  regulations 

(d)  The  technological  feasibility  of 
implementing  the  proposed  regulations. 

(e)  The  impact  of  implementing  the 
proposed  regulations  on  the  tuna  stocks. 

Ex  Parte  Communications 

Section  4  of  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-i09).  dealing 
with  ex  parte  communications  is 
applicable  to  this  hearing.  The  following 
persons  are  those  employees  of  the 
agency  who  may  reasonably  be 
expected  to  be  involved  in  the  decision 
process  of  the  proceeding,  and  are, 
therefore,  hereby  identified  to  all 
interested  persons  outside  the  agency  in 
order  that  the  provisions  of  Section  4 
can  be  complied  with: 


Cod*  and  name 


THie 


Doc— PMip  Kkitzncfc. 
A— Richard  A.  Frank... 
OA— blames  P  Walsh. 
EE— Martin  H.  B«(sky 

AA— Georges 

Benton 
GO— Eldon  V.C 

Greenberg, 
GCF— Jay  Jonrson 

F— Teny  L  LeilzeH 

F— Jack  W,  Gehftnqer 

F«3— Wintred  M 

Metbohm 
F/MM— William  A/on 

F/MM— Flichard  B. 
Roe 

F/CM— WHIiam  G 
Gordon 

F/IA— Carmen  J 

Bkmdin 
F/SWC— izadore 

Barrett. 
F/SWC— John  Carr 


F/SWCI— Gary  T 

Sakagawa. 
F/SWn— GeraM  V 

Howard. 
F/SWR3-^  Gary 

Smith 
F/SWR34— Norman 

AU— Hugh  CJolan 


Secretary  ot  commerce. 

Admmistratof   NOAA 
Deputy  Aafninistrato'  noaa 
(Director.  Oflice  ol  Ecology  and 
Marin*  Conaarvaticn,  NCAA 
Assodata  Administrator  NOAA 

General  Counsel.  NOAA. 

Assistant  General  Counsel— 

=^snenes  NOAA 
Assistant  Administrator  tor  Fisrwnes, 

NCAA 
Deptirv  Assistan'  Aamimstralor  tor 

^isnenes  NOAA 
Executwe  Director.  NMFS 

Orector.  Ottice  ot  Mann«  Mammals 

and  Endangered  Species  NMFS 
Deputy  Dtrectof  Oftice  of  Manne 

Mammais  atid  Endangered 

Species   NMPS 
[>recIor  Otice  o<  Flesource 

Conservation  and  management, 

NMPS 
Acting  Director  Office  of  International 

Fisneries  Affairs.  NMFS 
Director,  SW  Fisnenos  Ctr,  NMFS 

Deputy  Director   SW  ^  isnenes  Ctr 

NMFS 
Chief.  Oceanic  f  isneries   Resources 

Division,  SW  i=rsnenes  Clr   NMFS 
Regional  Director  Soulhwesl  Region, 

NMFS 
Chief.  Fisnenes  Management 

[>vision   SW  Region,  NMFS 
Chief.  Tuna  Porpoise  Management 

Branch.  NMFS 
Administrative  -aw  Judge. 


Ex  parte  communications  relevant  to 
the  merits  of  the  proceeding  to  or  from 
the  above  named  persons  from  or  to  any 
interested  person  outside  the 
Department  of  Commerce  are  prohibited 
from  the  date  of  this  notice  until  the  date 
the  final  regulations  resulting  from  the 


proceeding  are  published  in  the  Federal 
Register  Section  4  provides  mechanisms 
for  enforcing  this  prohibition,  including 
(1)  the  requirement  that  an  employee 
making  or  receiving  prohibited 
communications  disclose  them  and  all 
responses  to  them  for  the  public  record 
of  the  proceeding;  and  (2)  authorization 
of  dismissal  or  other  adverse  action 
against  the  claim  of  the  party  to  the 
proceeding  who  makes  or  causes 
prohibited  communication.  "Ex  parte 
communication" means  an  oral  or 
written  communication  not  on  the  public 
record  with  respect  to  which  reasonable 
prior  notice  to  all  parties  is  not  given. 
but  it  shall  not  include  requests  of  status 
reports  on  the  matter  of  proceeding. 

Because  of  the  ex  parte 
communications  rules,  there  will  not  be 
a  special  consultation  period  for  the 
Marine  Mammal  Commission.  However, 
the  MMPA  requires  consultation  with 
the  Commission  on  any  taking 
regulations,  and  this  will  occur  by  the 
Commission  participating  as  an  active 
party  in  the  formal  hearing. 

Draft  Environmental  Impact  Statement 

On  this  same  date,  the  Environmental 
Protection  Agency  armounces  the 
availability  of  a  draft  environmental 
impact  statement  concerning  the 
proposed  amendments  noted  above. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Ron  Naveen,  NOAA 
Office  of  General  Counsel,  with  the 
participation  of  the  NMFS  Office  of 
Marine  Mammals  and  Endangered 
Species,  the  NMFS  Southwest  Fisheries 
Center,  and  NMFS  Southwest  Regional 
Office. 

(Marine  Mammal  Protection  Act  ori972,  as 
amended  (16  U.S.C.  1361-1407)) 

Dated:  February  8,  1980. 
Winfred  H.  Meibohm, 

Executive  Director  National  Marine 
Fisheries  Services. 

PART  216— REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

The  proposed  amendments  to  50  CFR 
Part  216  are  as  follows: 

§  216.24    [Amended] 

1.  50  CFR  216.24(a]  is  redesignated  as 
50  CFR  216.24(a)(1). 

2.  50  CFR  216.24  is  amended  by  adding 
a  new  paragraph  (a)(2).  reading  as 
follows: 

(a)  '  *  * 

(2)  A  vessel  engaged  in  commercial 
fishing  operations  involving  the 
utilization  of  purse  seines  to  capture 
yellowfin  tuna  and  which  does  not 
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operate  under  a  general  permit  and 
certificates  of  inclusion  shall  not  carry 
more  than  two  speedboats. 
*         •         •         *         • 

3.  50  CFR  216.24(c)(1)  is  revised  to 
read  as  follows: 

***** 

(c)  Certificates  of  inclusion. — (1) 

Vessel  Certificates  of  Inclusion.  The 
owner  or  managing  owner  of  a  vessel 
that  participates  in  commercial  fishing 
operations  for  which  a  general  permit  is 
required  under  this  subpart  shall  be  the 
holder  of  a  valid  vessel  certificate  of 
inclusion  under  that  general  permit. 
Such  certificates  shall  not  be 
transferable  and  shall  be  renewed 
annually.  Provide  five  (5)  days  advance 
written  notice  is  given,  a  vessel 
certificate  holder  may  surrender  his 
certificate  to  the  Regional  Office  from 
which  the  certificate  was  issued. 
However,  once  surrendered  the 
certificate  shall  not  be  returned  nor  shall 
a  new  certificate  be  issued  before  the 
end  of  the  calendar  year.  This  provision 
shall  not  apply  when  a  change  of  vessel 
ownership  occurs, 

4.  50  CFR  216,24(c)(3)  is  revised  to 
read  as  follows: 

»    '     *        *        *        * 

(c)  *  *  * 

(3)  A  vessel  certificate  issued 
pursuant  to  paragraph  (c)(1)  of  this 
section  shall  be  aboard  the  vessel  while 
it  is  engaged  in  fishing  operations  and 
the  operator's  certificate  issued 
pursuant  to  paragraph  (c)(2)  of  this 
section  shall  be  in  the  possession  of  the 
operator  to  whom  it  was  issued. 
Certificates  shall  be  shown  upon  request 
to  an  enforcement  agent  or  other 
designated  agent  of  the  National  Marine 
Fisheries  Services.  However,  vessels 
and  operators  at  sea  on  a  fishing  trip  on 
the  expiration  date  of  their  certificate  of 
inclusion,  to  whom  or  to  which  a 
certificate  of  inclusion  for  the  next  year 


has  been  issued,  may  take  marine 
mammals  under  the  terms  of  the  new 
certificate.  The  vessel  owners  or 
operators  are  obligated  to  obtain 
physically  or  to  place  the  new  certificate 
aboard,  as  appropriate,  when  the  vessel 
next  returns  to  port, 

•  *        *        *        « 

5.  50  CFR  216,24(d)(2)(i)(A)  is  revised 
to  read  as  follows: 

•  *        «        *        « 

(d)  *  *  * 

(2)  Encircling  gear,  purse  seining 
involving  the  intentional  taking  of 
marine  mammals — (i)  Quotas.  (A)  A 
certified  vessel  may  take  marine 
mammals  so  long  as  the  taking  is  an 
incidental  occurrence  in  the  course  of 
normal  commercial  tuna  purse  seine 
fishing  operations,  and  the  fishing 
operations  are  under  the  immediate 
direction  of  a  person  who  is  the  holder 
of  a  valid  operator's  certificate  of 
inclusion;  except  that  a  vessel  shall  not 
encircle: 

{1}  Pure  schools  of  the  coastal  spotted 
dolphin  [Stenella  attenuata]  stock,  the 
Costa  Rican  spinner  and  the  eastern 
spinner  dolphin  (Stenella  longirostris] 
stocks,  the  northern  stock  of  offshore 
spotted  dolphin  [Stenella  attenuata],  or 
mixed  schools  including  these  stocks; 

[2)  Pure  schools  of  any  species  of 
dolphin  except  the  southern  stock  of 
offshore  spotted  dolphin  [Stenella 
attenuata],  the  striped  dolphin  [Stenella 
coeruleoalba]  species,  and  the  common 
dolphin  [Dephinus  delphis]  species;  or 

[3]  Any  other  species  or  stocks  of 
marine  mammals  that  do  not  have  an 
allowable  take  as  listed  below  or  whose 
allowable  take  has  been  exceeded.  The 
numbers  of  marine  mammals  that  may 
be  taken  by  U.S.  vessels  in  the  course  of 
commercial  fishing  operations  will  be 
limited  as  follows: 


e           _    ,  MoitaWy 

Species/Stock  management  unit  Take  Enarclemeni  

(1980)"  1961 

Spotted  dolphin  (southern  offshore) 3,799.000  2.370  000  4  340                  4  700 

Spinner  dolphin  (southern  wh.tebelly) 467,000  282  000  2^110                   ilSO 

Common  dolphin  I  northern  tropical) „ 294.000  183000  700                      770 

Common  dolphin  (central  tropical) 1.139.000  365  000  3  210                  3  500 

Common  dolphin  (southern  tropical) „ 737,000  238  000  l'290                   2^290 

Slnped  dolphin  (northern  tropical)' , ,6000  12'o00  '220                      250 

SlripetJ  dolphin  (central  tropical) ; ^ „ 62.000  47'oOO  960                     960 

Striped  dolphin  (southern  tropical) 260.000  195.'oOO  4.020                  4.020 

^°'^' •• - 16350  18.640 

'Transition  quota  represents  expected  mortaBty  through  June  30,  1980  under  1978-1980  schodUe  subtracted  from  the 

proposed  1981  quota  schedule. 

''  Includes  Baja  nertic  dolphin  stock. 


6.  50  CFR  216.24(d)(2)(i)(C)  is  revised 
to  read  as  foUovys: 

4  *  •  *  • 

(d)       *        •        * 

(2)   *    •    * 
(i)  *   *   * 

(C)  With  the  exception  of  the  northern 
offshore  spotted  dolphin  stock,  if  at  the 
time  the  net  skiff  attached  to  the  net  is 
released  from  the  vessel  at  the  start  of  a 
set,  and  species  or  stocks  that  are 
prohibited  from  being  taken  are  not 
reasonably  observable,  the  fact  that 
individuals  of  that  species  or  stock  are 
subsequently  taken  will  not  be  cause  for 
issuance  of  a  notice  of  violation 
provided  that  ail  procedures  required  by 
the  applicable  regulations  have  been 
followed. 
***** 

7.  50  CFR  216.24(d)(2)(i)(D)  is  revised 
to  read  as  follows: 

***** 

(1)  *  *  * 
(d)  *  *  * 

(2)  •  *  • 

(i)  *  *   • 

(D)  The  general  permit  %vill  be  valid 
for  a  period  ending  no  later  than 
December  31, 1981.  The  Assistant 
Administrator  may,  upon  receipt  of  new 
information  which  in  his  opinion  is 
sufficient  to  require  modification  of  the 
general  permit  or  regulations,  propose  to 
modify  such  after  consultation  with  the 
Marine  Mammal  Commission.  These 
modifications  shall  be  consistent  with 
and  necessary  to  carry  out  the  purposes 
of  the  Act.  Any  modifications  proposed 
by  the  Assistant  Administrator 
involving  changes  in  the  quotas  shall 
include  the  statements  required  by 
secfion  103(d)  of  the  Act.  Modifications 
shall  be  proposed  in  the  Federal  Register 
and  a  public  comment  period  shall  be 
allowed.  At  the  request  of  any 
interested  person  within  15  days  after 
publicaUon  of  the  proposed  modification 
in  the  Federal  Register,  the  Assistant 
Administrator  may  hold  a  public  hearing 
to  receive  and  evaluate  evidence  in 
those  circumstances  where  he  has 
determined  it  to  be  consistant  with  and 
necessary  to  carry  out  the  purposes  of 
the  Act,  Such  request  may  be  for  a 
formal  hearing  on  the  record  before  an 
Administrative  Law  Judge.  Within  10 
days  after  receipt  of  the  request  for  a 
public  hearing,  the  Assistant 
Administrator  shall  provide  the 
requesting  party  or  parties  with  his 
decision.  If  a  request  is  denied,  the 
Assistant  Administrator  shall  state  the 
reasons  for  the  denial.  Within  10  days 
after  receipt  of  a  decision  denying  a 
request  for  a  formal  hearing,  the 
requesting  person  may  file  a  written 
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notice  of  appeal  with  the  Administrator 
Based  upon  the  evidence  presented  in 
the  notice,  the  Administrator  shall 
render  a  decision  within  20  days  from 
receipt  of  the  notice.  In  addition,  the 
Assistant  .Administrator  may  take 
emergency  action  to  modify  or  revoke 
the  general  permit  or  regulations,  which 
is  consistent  with  and  necessary  to 
carry  out  the  purposes  of  the  Act,  before 
taking  request  from  any  interested 
preson  for  a  public  hearing. 

H.  .lO  CFR  216.24(d)(2)(ii)(A)  is  rRvised 
to  read  as  follows: 

•  «  *  •  4 

(d)  •  •  * 
(2)  •    *    * 

fii)  General  Conditions:  (A)  Marine 
m.ammals  incidentally  taken  shall  be 

immediately  returned  to  the 
environment  where  captured  without 
further  in|ury.  In  addition  to  the  specific 
porpoise  rescue  requirements 
established  in  §  216.24(d)(2).  the 
operators  of  purse  seine  vessels  shall 
take  every  possible  precaution  to  refrain 
from  causing  or  permitting  incidental 
mortality  and  serious  injury  or  marine 
mammals.  Operators  shall  not  set  on 
marine  mammals  when  conditions  of 
wind,  sea  state,  visibility,  or  the  number 
of  marine  mammals  and/or  fish  prevent 
the  effective  use  of  backdown  and  other 
required  porpoise  rescue  procedures. 

9.  50  CFR  216.24(d)(2)(ii)(B)  is  revised 
to  read  as  follows: 


(d) 
(2) 


(B)  Operators  may  take  such  steps  as 
are  necessary  to  protect  their  gear  or 
person  from  damage  or  personal  injury. 
However,  all  marine  mammals  taken  in 
the  course  of  commercial  fis"hing 
operations  shall  be  subject  to  the 
definition  of  "Incidental  catch"  in 
I  216.3  above  and  may  not  be  retained 
except  where  a  specific  permit  has  been 
obtained  authorizing  the  retention. 

10.  50  CFR  216.24(d)(2)(iii)(A)  is 
revised  to  read  as  follows: 
•         *         •         ♦         * 

(d)  •  *  •  1 

(2)  *   *   *  I 

(iii)  Reporting  Requirements:  In 
accordance  with  |  216.24(0  of  these 
regulations,  the  following  specific 
reporting  procedures  shall  be  required: 

(.A)  The  vessel  certificate  holder  of 
each  certificated  vessel,  who  has  been 
notified  via  certified  letter  from  the 
National  Marine  Fisheries  Service  that 
his  vessel  is  required  to  carry  an 
observer,  shall  notify  the  field  office, 
Southwest  Region,  National  Marine 


Fisheries  Service,  San  Diego,  California, 
telephone  714-293-6540  at  least  five  (5) 
days  in  advance  of  the  vessels 
departure  on  a  fishing  \oyage  to  allow 
for  observer  placement.  After  a  fishing 
voyage  is  initiated,  the  vessel  is 
obligated  to  carry  an  observer  until  the 
vessel  returns  to  port  and  one  of  the 
following  conditions  are  met:  (7) 
Unloads  more  than  400  tons  of  any 
species  of  tuna;  or  (2)  unloads  any 
amount  of  any  species  of  tuna 
equivalent  to  one  half  of  the  vessel's 
carrying  capacity:  or  (3)  unloads  its  tuna 
catch  after  40  days  or  more  at  sea  from 
the  date  of  departure.  Further,  the 
Regional  Director,  Southwest  Region, 
may  consider  special  circumstances  for 
exemptions  to  this  definition,  provided 
written  requests  clearly  describing  the 
circumstances  are  received  at  least  ten 
(10)  days  prior  to  the  termination  or  the 
initiation  of  a  fishing  voyage.  A 
response  to  the  written  request  will  be 
made  by  the  Regional  Director  within 
five  (5)  days  after  receipt  of  the  requpst. 
A  vessel  whose  vessel  certificate  holder 
has  failed  to  comply  with  the  provisions 
of  this  section  may  not  engage  in  fishing 
operations  for  which  a  general  permit  is 
required. 
*         ♦         *         *         • 

11.  50  CFR  216,24(d)(2)(iii)(B)  is 
revised  to  read  as  follows: 

***** 

(d)  *  *  • 

(2)  *   *  *    . 

(iii)  *  *  • 

(B)  Masters  of  all  certificated  vessels 

carrying  National  Marine  Fisheries 

Service  observers  shall  allow  observers 

to  report,  in  coded  form,  information  by 

radio  concerning  the  accumulated  take 

of  marine  mammals  and  other  observer 

collected  data  at  such  times  as  specified 

by  the  Regional  Director,  Southwest 

Region.  Individual  vessel  names  and 

coded  information  reported  by  radio  by 

the  National  Marine  Fisheries  Service 

observers  shall  remain  confidential 

unless  their  release  is  authorized  in 

writing  by  the  operator  of  the  vessel. 
***** 

50  CFR  216.24(d)(2)(iv)(A)  is  revised  to 
read  as  follows: 

***** 

(d)  *  — 

(2)  *    *   * 

(iv)  *  *  * 

(A)  Porpoise  Safety  Panel-Class  1  and 
n  Vessels:  For  Class  I  purse  seiners  (400 
short  tons  carrying  capacity  or  less)  and 
for  Class  II  purse  seiners  (greater  than 
400  short  tons  carrying  capacity,  built 
before  1961),  the  porpoise  safety  panel 
shall  be  a  minimum  of  100  fathoms  in 
length  (as  measured  before  installation). 
except  that  the  minimum  length  of  the 


panel  in  nets  deeper  than  10  strips  shall 
be  determined  at  a  ratio  of  10  fathoms  in 
length  for  each  strip  that  the  net  is  deep. 
It  shall  be  installed  beginning  75  to  100 
fathoms  from  the  bow  ortza,  and  shall 
extend  toward  the  stern  of  the  net 
protecting  the  perimeter  of  the 
backdown  area.  The  perimeter  of  the 
backdown  area  is  the  length  of  corkline 
which  begins  at  the  outboard  end  of  the 
last  bow  bunch  pulled  and  continues  to 
at  least  two-thirds  the  distance  from  thr 
backdown  channel  apex  to  the  stern 
tiedown  point.  The  porpoise  safety 
panel  shall  consist  of  small  mesh 
webbing  not  to  exceed  1''4"  stretch 
mesh,  extending  from  the  corkline 
downward  to  a  minimum  depth 
equivalent  to  one  strip  of  ino  meshes  of 
4 ''4"  stretch  mesh  webbing. 

***** 

13,  50  CFR  216.24(d)(2)(iv)(B)  is 
revised  to  read  as  follows: 
***** 

(d)  *  *  • 

(2)  *   *   * 

(iv)  *   •  * 

(B)  Porpoise  Safety  Panel-Class  III 

Vessels:  For  Class  III  purse  seiners 
(greater  than  400  short  tons  carrying 
capacity,  built  after  1960).  the  porpoise 
safety  panel  shall  be  a  minimum  of  100 
fathoms  in  length  (as  measured  before 
installation).  It  shall  be  installed 
beginning  60  to  100  fathoms  from  the 
bow  ortza  and  shall  extend  toward  the 
stern  of  the  net  protecting  the  perimeter 
of  the  backdown  area.  The  perimeter  of 
the  backdown  area  is  the  length  of 
corkline  which  begins  at  the  outboard 
end  of  the  last  bowbunch  pulled  and 
continues  to  at  least  two-thirds  the 
distance  from  the  backdown  channel 
apex  to  the  stern  tiedown  point.  The 
porpoise  safety  panel  shall  consist  of 
small  mesh  webbing  not  to  exceed  I'A" 
stretch  mesh  extending  downward  from 
the  corkline  and  the  base  of  the  porpoise 
apron  to  a  minimum  depth  equivalent  to 
two  strips  of  100  meshes  of4'/4"  stretch 
mesh  webbing. 

.         .         *         * 

14.  50  CFR  216.24(d)(2)(iv)(D)  is 
revised  to  read  as  follows: 

***** 

(d)  *   •   • 

(2)  •    •    • 

(iv)*    ■    • 

(D)  Porpoise  Apron  Approval;  The 
porpoise  apron  shall  be  installed  under 
the  supervision  of  a  National  Marine 
Fisheries  Service  designated 
representative:  A  trail  set(s)  shall  be 
conducted  under  supervision  of  a 
National  Marine  Fisheries  Service 
designated  representative  after 
installation  of  the  porpoise  apron  to 
insure  proper  installation  and  operation 
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of  the  apron.  During  the  trial  set(s),  the 
stern  tiedown  point  and  outboard  bow 
bunchline  mark  shall  be  determined  and 
permanently  marked  so  as  to  be  clearly 
visible  from  the  vessel.  Each  time  a 
super  apron  is  reinstalled  after  removal 
from  a  net  or  the  net  depth  is  altered, 
another  trial  set(s)  must  be  made  for 
proper  apron  alignment  and  adjustment. 
The  vessel  certificate  holder  shall 
provide  at  least  five  (5)  days  advance 
notification  to  the  field  office.  Southwest 
Region,  National  Marine  Fisheries 
Service,  1140  North  Harbor  Drive.  Room 
7,  San  Diego,  California  92101,  telephone 
714-293-6540,  of  the  time  and  place  of 
installation  of  the  porpoise  apron 
system.  The  certificate  of  inclusion  for 
any  vessel  whose  certificate  holder  has 
failed  to  notify  the  National  Marine 
Fisheries  Service  of  the  date  of 
installation,  shall  be  invalid  until 
completion  of  the  apron  inspection  and 
trial  set(s). 


15,  50  CFR  216,24(d)(2)(v)  is  revised  to 
read  as  follows: 


(d)  •  *   • 
(2)  *  *  * 

(v)  Vessel  Inspection:  (A)  Annual:  at 
least  once  during  each  calendar  year, 
purse  seine  nets  and  other  gear  and 
equipment  required  by  these  regulations 
shall  be  made  available  for  inspection 
by  an  authorized  National  Marine 
Fisheries  Service  inspector  as  specified 
by  the  Regional  Director,  Southwest 
Region. 

(B)  Reinspection:  Purse  seine  nets  and 
other  gear  and  equipment  required  by 
these  regulations  shall  be  made 
available  for  reinspection  by  an 
authorized  National  Marine  Fisheries 
Service  inspector  as  specified  by  the 
Regional  Director,  Southwest  Region. 
The  vessel  certificate  holder  shall  notify 
the  Fleet  Assistance  Section,  Southwest 
Region,  National  Marine  Fisheries 
Service,  1140  N.  Harbor  Dr.,  Room  7,  San 
Diego,  CA  92101,  telephone  714-293- 
6540  of  any  net  modification  at  least  five 
(5)  days  prior  to  departure  of  the  vessel 
on  its  next  scheduled  trip  in  order  to 
determine  whether  a  reinspection  or 
trial  set  would  be  required. 

(C)  Failure  to  Pass  Inspection:  A 
certificate  of  inclusion  for  a  vessel  with 
gear  which  is  not  in  compliance  with 
these  regulations  or  maintained  in  a 
functional  and  seaworthy  condition, 
shall  be  invalid  until  such  deficiencies  in 
gear  or  conditions  are  corrected  and 
approved  by  an  authorized  National 
Marine  Fisheries  Service  inspector. 


16.  50  CFR  216.24{d)(2)(vi)  is  revised  to 
read  as  follows: 
•         *         *        »         • 

(d)  *  *  • 
(2)*   •    • 

(vi)  Operator  Training  Requirements. 
All  operators  shall  maintain  proficiency 
sufficient  to  perform  the  procedures 
required  herein,  and  must  attend  and 
satisfactorily  complete  a  formal  training 
session  conducted  under  the  auspices  of 
the  National  Marine  Fisheries  Service  in 
order  to  obtain  their  certificate  of 
inclusion.  At  the  training  session  an 
attendee  shall  be  instructed  concerning 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972,  the  regulations    " 
promulgated  pursuant  to  the  Act,  and 
the  fishing  gear  and  techniques  which 
are  required  or  will  contribute  to 
reducing  serious  injury  and  mortality  of 
porpoise  incidential  to  purse  seining  for 
tuna.  Operators  who  have  received  a 
written  certificate  of  satisfactory 
completion  of  training  and  who  possess 
a  current  or  previous  calendar  year 
certificate  of  inclusion  will  not  be 
required  to  attend  additional  formal 
training  sessions  unless  there  are 
substantial  changes  in  the  Act.  the 
regulations,  or  the  required  fishing  gear 
and  techniques.  .Additional  training  may 
be  required  for  any  operator  who  is 
found  by  the  Regional  Director, 
Southwest  Region,  to  lack  proficiency  in 
the  procedures  required. 
•         •         •         *         » 

17.  50  CFR  216.24(d)(2)(vii)  is  revised 

to  read  as  follows: 
***** 

(d)  *  •  * 

(2)  *   •  * 

(vii)  Marine  Mammal  Release 
Requirements:  All  operators  shall  use 
the  following  procedures  during  all  sets 
involving  the  incidential  taking  of 
marine  mammals  in  association  with  the 
capture  and  landing  of  tuna. 

(A)  Use  of  Speedboats:  On  every  set 
involving  marine  mammals,  two 
speedboats  equipped  for  towing  shall  be 
in  the  water  and  ready  for  use  until 
backdown  commences.  To  prevent 
marine  mammal  entrapment,  speedboats 
shall  tow  on  bunchlmes  whenever  net 
collapse  begins  or  on  the  corkline  if 
canopies  of  loose  webbing  form. 

(B)  Backdown  Procedure:  Backdown 
shall  be  performed  following  a  purse 
seine  set  in  which  marine  mammals  are 
captured  in  the  course  of  catching  and 
landing  tuna,  and  shall  be  continued 
until  it  is  no  longer  possible  to  remove 
live  marine  mammals  from  the  net  by 
this  procedure.  Thereafter,  other  release 
procedures  required  shall  be  continued 
until  all  live  animals  have  been  released 
from  the  net. 


(C)  Hand  Rescue:  During  backdown,  a 
minimum  of  two  rescuers  shall  aid  with 
the  release  of  marine  mammals.  If  live 
marine  mammals  remain  in  the  net  after 
backdown,  a  minimum  of  two  rescuers 
shall  hand  release  them. 

(D)  Prohibited  Use  of  Sharp  of  Pointed 
Instrument:  The  use  of  a  sharp  or 
pointed  instrument  to  remove  any 
marine  mammal  from  the  net  is 
prohibited. 

(E)  Use  of  Rubber  Raft,  Facemask,  and 
Snorkel:  A  rubber  raft  suitable  as  a 
propoise  observation  and  rescue 
platform,  shall  be  launched  inside  the 
net  near  the  time  of  tying  down  for  the 
backed  maneuver  and  shall  be  used  by  a 
crewman  to  assist  the  other  rescuerts)  in 
disentangling  and  releasing  live  marine 
mammals  from  the  net.  The  crewman  in 
the  raft  shall  use  the  facemask  and 
snorkel  to  determine  whether  all  Hve 
marine  mammals  are  out  of  the  net  and 
make  every  effort  to  remove  them  before 
backdown  is  terminated.  Taking  into 
consideration  the  safety  of  all  personnel, 
all  live  marine  mammals  that  remain  in 
the  net  after  backdown  shall  be  herded 
to  areas  where  they  can  be  easily 
released, 

(F)  Prohibited  Brailing  of  Live  Marine 
Mammal:  All  release  procedures  shall 
continue  until  all  live  marine  mammals 
are  removed  from  the  net  prior  to 
initiating  brailing  operation.  Brailing  live 
marine  mammals  from  the  net  is 
prohibited. 

(G)  Prohibited  Setfing  at  Sundown;  On 
every  set  involving  marine  mammals, 
the  net  skiff  shall  be  released  at  least 
one  and  one-half  hours  before  sunset; 
release  of  the  net  skiff  after  this  time  is 
prohibited, 

(H)  Use  of  Lights:  If  the  backdown 
maneuver  or  other  required  release 
procedures  continue  past  one-half  hour 
after  sunset,  lights  shall  be  used  to 
insure  that  release  procedures  are 
properly  performed  and  that  all  live 
marine  mammals  are  removed  from  the 
net.  Floodlights  shall  be  used  to  attract 
fish  toward  the  main  vessel,  A  spotlight 
shall  by  intermittently  used  to  illuminate 
the  backdown  channel  and  apex  until  all 
live  marine  mammals  are  removed  from 
the  net. 
***** 

18.  50  CFR  216.24(d)(2){vii)  Penalties  is 
corrected  by  redesignating  it  as  50  CFR 
216,24(d)(2)(viii). 

19.  The  first  sentence  and  introductory 
clause  of  the  second  sentence  of  50  CFR 
216.24(e)(3)  is  amended  to  read  as 
follows: 
***** 

(e)  *  •  * 

(3)  Salmon,  Halibut,  and  Pilchards 
from  South  Africa.  All  fish  and 
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categories  of  fish  listed  in  paragraph 
(e)(2)(i)  of  this  section  shall  be  denied 
entry  into  the  United  States  unless 
accompanied  by  a  separate  Fisheries 
Certificate  of  Origin  [Standard  Form 
369-1)  and  a  bill  of  lading  from  each 
country  whose  flag  vessels  caught  fish 
involved  in  the  importation.  The 
Fisheries  Certificate  of  Origin  should 
include  the  following  information: 

•  *  •  *  * 

20.  50  CFR  216.24(e)(4)(i)(A)  through 
•he  introductory  clause  of  (H]  is 

amended  to  read  as  follows: 
*****  ' 

(e)  *  •  • 

(4)  Yellowfin  tuna:  All  shipments  of 

fish  and  products  listed  paragraph 
(e)(2)[ii)  of  this  section,  from  any  nation, 
shall  not  be  entered  into  the  United 
States  for  consumption  or  withdrawn 
from  warehouse  for  consumption  unless 
a  finding  has  been  made  pursuant  to 
paragraph  le)(5)(i)  of  this  section,  and 
unless  accompained  by  the  following 
documentation:  (i)  A  separate  Yellowfin 
Tuna  Certificate  of  Origin  (Standard 
Form  370-1)  and  a  bill  of  lading  from 
each  country  whose  flag  vessels  caught 
yellowfin  tuna  involved  in  the 
importation  The  Yellowfin  Tuna 
Certificate  or  Origin  must  include  the 
following  information:  I'AI  Countrv'  of 
origin  of  the  fishing  vessel(s)  involved; 
IB)  Exporter  (name  and  address);  (C) 
Consignee  (name  and  address);  [D) 
Identity  and  quantity  of  the  yellowfin 
tuna  to  be  imported,  listed  by  U.S.  Tariff 
Schedule  Number;  (E)  Name  of  vessel(s) 
which  caught  the  yellowfin  tuna:  (F) 
Fishing  method  used  (i.e..  purse  seine. 
longline.  pole  and  line,  etc.);  (G)  Other 
documentation  as  may  be  required  by 
the  .Assistant  Administrator,  subsequent 
to  granting  a  finding  in  paragraph  (e)(5) 
of  this  section:  (H)  Must  be  signed  by 
either  a  responsible  government  official 
of  the  country  whose  flag  vessel  caught 
the  fish  or  the  vessel  master,  below  the 
following  certification  statements: 

21.  50  CFR  216.24(e)(5)(ii)  (AHE)  is 
revised  to  read  as  follows: 

•         ♦         *         •         «  . 

(e)  •  *  •  I 

(5)  •   •   • 

(ii)  Countries  of  origin  desiring  to 
obtain  a  finding  which  will  allow  the 
importation  of  products  listed  in 
paragraph  fe|(2)(ii)  of  this  section  must 
submit,  by  appropriate  government 
official,  to  the  Assistant  Administrator 
for  Fisheries.  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  .Administration, 
Department  of  Commerce,  Washington. 
DC,  20235.  the  followina  information  by 
September  1  preceding  the  calendar 


year  for  which  a  finding  is  requested: 
(A)  A  statement  of  the  quantity  and  type 
(identified  by  tariff  schedule  numbers 
listed  in  paragraph  (e)(2)(ii)  of  this 
section)  of  fish  or  Fish  products  expected 
to  be  imported  into  the  U.S.;  (B)  A 
detailed  description  of  the  fishing 
technology  and  procedures  utilized  in 
tuna  purse  seine  fishing  to  protect 
marine  mammals  so  that  a 
determination  of  conformance  with 
§  216.24(d)(2)  of  these  regulations  can  be 
made,  or  the  effectiveness  of  any  other 
equivalent  technology  or  procedures  can 
be  assessed;  (C)  A  statement  of  the 
number  of  marine  mammals  Icilled  or 
seriously  injured  (by  species)  incidental 
to  the  yellowfin  tuna  purse  seine 
operations  on  porpoise  for  the  previous 
year,  and  the  manner  in  which  the 
information  was  obtained  (logbooks, 
observers,  interviews,  or  other 
procedures);  (0)  A  statement  of  the 
number  of  marine  mammals  which  will 
be  allowed  to  be  killed  or  seriously 
injured  annually,  incidental  to  yellowfin 
tuna  purse  seine  operations:  (E)  A 
statement  of  the  procedures  to  by 
required,  including  quotas  and  other 
controls,  which  will  meet  the  U.S. 
requirements  to  limit  the  level  of 
mortality  with  specific  reference  to  any 
species  or  stock  designated  as  depleted. 

*  «         *         *         * 

22.  50  CFR  216,24(0(3)  is  redesignated 
as  50  CFR  216,24(f)(4). 

23.  50  CFR  216,24(fl  is  amended  by 
adding  a  new  paragraph  (3),  reading  as 
follows: 
***** 

(f)-  *   • 

(3)  Marine  mammals  killed  during 
fishing  operations  which  are  accessible 
to  crewmen  and  requested  from  the 
certificate  holder  or  master  by  the 
abserver  shall  be  brought  aboard  the 
vessel  and  retained  for  biological 
processing,  until  released  by  the 
observer  for  return  to  the  ocean.  Whole 
marine  mammals  designated  as 
biological  specimens  by  the  observer 
shall  be  retained  in  cold  storage  aboard 
the  vessel  until  retrieved  by  authorized 
personnel  of  the  National  Marine 
Fisheries  Service  when  the  vessel 
returns  to  port  for  unloading 

•  •        *        *        * 

24.  50  CFR  216.24(f)  is  amended  by 
adding  a  new  paragraph  (5),  reading  as 
follows: 

***** 

(f)  *   *  •     • 

(5)  It  is  unlawful  for  any  person  to 
forcibly  assault,  impede,  intimidate. 
interfere  with,  influence  or  attempt  to 
influence  an  observer  placed  aboard  a 
vessel. 


Appendix    (Revised! 

25.  50  CFR  Part  216.  Apendix.  is 
revised  to  read  as  follows: 

Appendix 

1.  Basis  and  purpose,  (a)  Sections  101(a)(2) 
and  103(e)  of  the  Marine  Mammal  Protection 
Act.  16  U.S.C.  1371(a)(21  and  1373(e),  and 
these  regulations,  including  50  CFR 
216.24(d)(2)(i)(D),  authorize  the  amendment  of 
regulations  governing  the  taking  of  marine 
mammals  incidental  to  commercial  fishing 
operations, 

(b)  The  purpose  of  these  regulations  is  to 
establish  rules  of  practice  and  procedure  for 
proceedings  to  commence  on  or  about  March 
17.  1980  concerning  the  amendment  of 
existing  regulations  and  quotas  regarding  the 
taking  of  marine  mammals  incidental  to 
commercial  fishing  operations  and 
regulations  and  quotas  that  may  be  necessary 
when  the  existing  regulations  and  quotas 
expire. 

2.  Definitions.  Definitions  shall  be  the  same 
as  in  50  CFR  216.3  except  as  follows: 

(a)  "Parly"  means  for  purposes  of  these 
regulations: 

(1)  The  Assistant  Administrator  or  his 
representative; 

(2)  The  Marine  Mammal  Commission  or  its 
representative: 

(3)  A  person  who  has,  pursuant  to 
paragraph  5.  notified  the  Assistant 
Administrator  by  February  25.  1980  of  his  or 
her  intent  to  participate  in  the  hearing. 

(h)  'Active  Party"  means  a  party  who 
intends  to  introduce  significant  evidence  at 
the  hearing  or  who  intends  to  cross-examine 
a  number  of  witnesses. 

(c)(1)  "Witness"  means,  for  the  purposes  of 
these  regulations,  any  expert  or  other  person 
who  delivers  testimonial  evidence,  or  who 
identifies  real  or  documentary  evidence 
under  paragraphs  11  (d)  and  (e).  A  person 
may  be  both  a  party  and  a  witness, 

(2)  "Expert"  means  one  possessing 
knowledge  not  acquired  by  ordinary  persons. 
with  reference  to  a  particular  subject. 

(d)  "Assistant  Administrator"  means,  for 
the  purposes  of  these  regulations,  the 
Assistant  Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration. 

3.  Scope  of  regulations.  These  procedural 
regulations  govern  the  practice  and 
procedure  in  hearings  described  in  paragraph 
1(b).  These  hearings  will  be  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  of  the 
Administrative  Procedure  Act,  They  shall  be 
construed  to  secure  the  just,  speedy,  and 
inexpensive  determination  of  issues  raised 
with  respect  to  amending  the  regulations 
governing  the  taking  of  marine  mammals 
incidental  to  commercial  fishing  operations 
and  developing  new  regulations  for  this 
purpose,  with  full  protection  for  the  rights  of 
all  persons  affected  thereby. 

4.  Notice  of  hearing,  (a)  A  notice  of  hearing 
on  any  proposed  regulations  on  the  taking  of 
marine  mammals  incidental  to  commercial 
fishing  operations  shall  be  published  in  the 
Federal  Register. 

(b)  The  notice  shall  state: 

(1)  The  intention  to  propose  amendments  to 
the  regulations  governing  the  taking  of 
porpoise  incidental  to  commercial  fishing 


Federal  Register  /  Vol.  45.  No.  33  /  Friday,  February  15.  1980  /  Proposed  Rules 


10561 


operations  in  the  eastern  tropical  Pacific 
Ocean: 

(2)  The  nature  of  the  hearing; 

(3)  The  place  and  date  of  the  hearing  The 
date  shall  not  be  less  than  thirty  |30]  days 
after  publication  of  notice  of  the  hearing: 

(4)  The  legal  authority  under  which  the 
hearing  will  be  held; 

(5)  The  proposed  regulations: 

(6)  A  summary  of  the  statement  and  studies 
described  in  section  ia3(d)il)-(4)  of  the  Act, 

(7)  Issues  of  fact  which  may  be  involved  in 
the  hearing,  together  with  the  express 
statement  that  the  hearing  will  not 
necessarily  be  limited  to  these  issues  and 
that  evidence  relevant  to  other  issues  may  be 
submitted  at  the  hearing,  subject  to  rulings  of 
the  presiding  officer  on  the  relevance  and 
materiality  of  such  issues: 

(8)  The  date  of  publication  of  any  draft 
environmental  impact  statement,  and  the 
place  where  the  draft  and  comments  thereon 
may  be  viewed  and  copied; 

(9)  Any  written  advice  received  from  the 
Marine  Mammal  Commission; 

(10)  The  place  where  records  and 
documents  submitted  prior  to  the  hearing  will 
be  kept  for  public  inspection; 

(11)  A  list  of  employees  of  the  United 
States  who  will  or  may  reasonably  be 
expected  to  be  involved  in  the  decisional 
process  on  the  regulations,  including  the 
Assistant  Administrator,  to  whom  and  by 
whom  ex  parte  communications  relevant  to 
the  merits  of  the  proceeding  by  or  to  parties 
to  the  proceeding  are  prohibited  under  the 
provisions  of  section  4  of  the  Government  in 
the  Sunshine  Act  of  1976,  Pub.  L.  94-«)9: 

(12)  The  final  date  for  filing  with  the 
Assistant  Administrator  a  notice  of  intent  to 
participate  in  the  hearing  pursuant  to 
paragraph  5; 

(13)  The  document  number  assigned  to  the 
case  which  shall  be  used  in  all  subsequent 
proceedings; 

(14)  The  name  of  the  presiding  officer: 

(15)  The  final  date  for  submission  of  direct 
expert  testimony 

5.  Notification  by  interested  persons.  Any 
person  desiring  to  participate  as  a  party  shall 
notify  the  Assistant  Administrator  by 
certified  mail  on  or  before  Monday.  February 
25.  1980.  at  the  address  listed  in  paragraph  8 
Persons  who  fail  to  notify  the  Assistant 
Administrator  shall  be  deemed  to  have 
waived  their  right  to  participate  in  any  part  of 
the  proceeding. 

6.  Presiding  officer,  (a)  The  Assistant 
Administrator  shall  designate  a  presiding 
officer  pursuant  to  5  U.S.C.  3105.  No 
individual  who  has  any  confiict  of  interest, 
financial  or  otherwise,  shall  serve  as 
presiding  officer  in  such  proceeding. 

(b)  The  presiding  officer,  in  any  proceeding 
under  this  subpart,  shall  have  power  to: 

(1)  Adjourn  the  hearing,  but  not  to  change 
the  time  and  place  of  the  hearing  specified  in 
the  notice  of  hearing  without  the  consent  of 
all  active  parties: 

(2)  Rule  upon  motions,  requests,  and 
admissibility  of  real,  documentary,  and 
testimonial  evidence; 

(3)  Administer  oaths  and  affirmations, 
question  witnesses,  and  direct  witnesses  to 
testify; 

(4)  Modify  or  waive  any  rule  or  time  period 
with  consent  of  all  active  parties; 


(5)  Receive  evidence  and  exhibits;  written 
arguments,  comments,  and  briefs,  hear  oral 
argument  if  necessary:  and.  hold  a  pre- 
hearing conference: 

(6)  Render  a  recommended  decision  and 
certify  the  record  of  the  proceeding  to  the 
Assistant  Administrator; 

(7)  Do  all  acts  and  take  all  measures, 
including  regulation  of  media  coverage,  for 
the  maintenance  of  order  at  and  the  efficient 
conduct  of  the  proceeding, 

(c)  The  presiding  officer  shall  make  every 
effort  to  conduct  the  hearing  in  a  fashion 
which  permits  the  Administrator  of  NOAA  to 
render  his  final  decision  by  July  1.  1980;  or.  if 
this  deadline  cannot  be  met.  by  July  15. 1980. 

Id)  In  case  of  the  absence  of  the  original 
presiding  officer  or  his  inability  to  act.  the 
power  and  duties  to  be  performed  by  the 
original  presiding  officer  under  this  part  in 
connection  with  a  proceeding  may.  without 
abatement  of  the  proceeding,  be  assigned  to 
any  other  presiding  officer  as  ordered  by  the 
Assistant  Administrator. 

(d)  The  presiding  officer  may  upon  his  own 
motion  withdraw  as  presiding  officer  in  a 
proceeding  if  he  deems  himself  to  be 
disqualified. 

(e|  .A  presiding  officer  may  be  requested  to 
withdraw  at  any  time  by  a  party  prior  to  the 
recommended  decision.  Upon  the  filing  in 
good  faith  of  a  timely  and  sufficient  affidavit 
alleging  the  presiding  officer's  personal  bias. 
malice,  conflict  of  interest,  or  other  basis 
which  might  result  in  prejudice  to  a  party,  the 
hearing  shall  recess.  The  Assistant 
Administrator  shall  immediately  determine 
the  matter  as  a  part  of  the  record  and 
decision  in  the  proceeding,  after  making  such 
investigation  or  holding  such  hearings,  or 
both,  as  he  may  deem  appropriate. 

7,  Submission  of  evidence  before  the  start 
of  the  hearing  (a)  All  direct  testimony  of 
experts,  including  accompanying  exhibits. 
must  be  submitted  to  the  presiding  officer 
and  all  parties  in  writing  no  later  than  Friday. 
March  14,  1980.  Eight  (8)  copies  of  such  direct 
expert  testimony  shall  be  submitted  to  the 
presiding  officer  and  the  Assistant 
Administrator  at  the  address  listed  in 
paragraph  8  and  one  111  copy  shall  be 
submitted  to  all  other  parties.  Such  testimony 
need  not  be  in  affidavit  form.  Direct 
testimony  by  other  witnesses  and  real  and 
documentary  evidence  is  encouraged,  but  is 
not  required,  to  be  submitted  before  the  start 
of  the  hearing. 

(b)  The  direct  testimony  submitted  shall 
contain: 

(1)  A  concise  statement  of  the  witness' 
interest  in  the  proceeding  and  his/her 
position  regarding  the  issues  presented.  If  the 
direct  testimony  is  presented  by  a  witness 
who  is  not  a  party,  the  witness  shall  state 
his/her  relationship  to  the  party: 

(2)  Facts  that  are  relevant  and  material, 

(c)  No  objections  or  motions  concerning  the 
relevance  of  evidence  submitted  prior  to  the 
hearing  or  the  materiality  of  the  issue  to 
which  it  relates  shall  be  entertained  by  the 
presiding  officer  before  such  evidence  is 
introduced  into  the  record  at  the  hearing, 

8,  .Mailing  address  .All  evidence  shall  be 
addressed  to  the  Presiding  Officer,  MMPAH 
1980-1,  c/o  Assistant  .Administrator  for 
Fisheries,  National  .Marine  P'lsheries. 


National  Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce,  Washington.  D.C.  20235,  Each 
item  of  real  or  documentary  evidence  and  all 
written  direct  testimony  shall  be  clearly 
marked  with  the  document  number  of  the 
proceedings, 

9.  Inspection  and  copying  of  evidence  and 
other  documents  forming  part  of  the  record  of 
the  hearing.  Any  evidence  submitted  by  the 
parties  at  any  point  in  a  proceeding  under 
these  regulations  may  be  inspected  and,  to 
the  extent  feasible,  copied  at  such  times  and 
places  as  the  presiding  officer  may  designate. 
Other  documents  forming  part  of  the  record 
of  the  proceeding  shall  be  made  available  for 
inspection  and  copying  on  the  same  basis. 
Any  such  documents  not  in  the  custody  of  the 
presiding  officer  may  be  inspected  and 
copied  in  Room  412A.  National  Marine 
Fisheries  Service.  Page  Building  No.  2.  3300 
Whitehaven  Street.  NW..  Washington.  D.C. 

10.  Ex  parte  communications.  The 
provisions  of  section  4  of  the  Government  in 
the  Sunshine  Act  of  1976.  Pub.  L.  94-409.  shall 
be  adhered  to  in  any  proceeding  conducted 
under  these  regulations. 

11.  Conduct  of  the  hearing,  (a)  The  hearing 
shall  be  held  at  the  time  and  place  fixed  in 
the  notice  of  hearing,  unless  the  presiding 
officer,  with  the  consent  of  all  active  parties, 
changes  the  time  or  place.  If  a  change  occurs, 
the  presiding  officer  shall  publish  the  change 
in  the  Federal  Register  and  shall 
expeditiously  notify  all  parties  by  telephone 
or  by  mail.  If  the  change  in  time  or  place  of 
hearing  is  made  less  than  five  (5)  days  before 
the  date  previously  fixed  for  the  hearing,  the 
presiding  officer  shall  also  announce  the 
change  at  the  time  and  place  previously  fixed 
for  the  hearing. 

(b)  At  the  commencement  of  the  hearing, 
the  presiding  officer  shall  introduce  into  the 
record;  (1)  The  notice  of  hearing  and  the 
proposed  regulations  as  pubhshed  in  the 
Federal  Register 

(2)  All  subsequent  notices  pertaining  to  the 
proceeding  pubhshed  in  the  Federal  Register 

(3)  The  draft  environmental  impact 
statement,  any  comments  thereon,  and  any 
agency  responses  to  the  comments.  If 
additional  comments  and  agency  responses 
are  made  at  any  later  point  in  the  proceeding, 
they  shall  be  introduced  into  the  record  after 
notice  to  all  parties  by  the  presiding  officer 
until  he  certifies  the  record  to  the  Assistant 
Administrator,  and  thereafter  by  the 
Assistant  Administrator 

(4)  A  list  of  all  parties; 

(c)  Each  party  shall  have  the  opportunity  to 
introduce  evidence  into  the  record  at  the 
hearing  in  the  order  determined  by  the 
presiding  officer,  but  the  Assistant 
Administrator  shall  introduce  his  evidence 
before  any  other  party. 

(d)(1)  Testimonial  evidence  of  experts  shall 
be  presented  through  their  written  statements 
after  such  experts  are  placed  under  oath. 
Such  direct  testimony  shall  not  be  read  into 
evidence  but  shall  become  a  part  of  the 
record  subject  to  exclusion  of  irrelevant  and 
immaterial  parts  thereof.  The  presiding 
officer,  in  his  discretion,  may  allow  a  limited 
period  for  oral  statements  on  direct  evidence 
to  explain  parts  of  an  expert's  written 
statement. 
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(2)  Testimonial  evidence  of  lay  witnesses 
may  be  presented  either  by  written  or  oral 
statements.  The  presiding  ofPicer  may,  in  his 
discretion,  hmit  the  length  of  such  testimony. 

(3)  The  presiding  officer  may  directJy 
examine  a  witness  under  oath,  and  may 
propound  to  the  wimess  questions  submitted 
by  parties  other  tha.T  "he  party  that  called  the 
witness  wtiich  he  determines  to  be  suitable 
for  direct  examination. 

(e)  Real  and  documentary  evidence  shall 
be  admitted  into  the  record  only  if  the  party 
introducing  it  or  another  person  called  by  the 
party  as  a  witness  identifies  such  evidence, 
'he  issue  to  which  ;t  relates,  the  introducing 
par'ys  position  regarding  that  issue,  and  the 
manner  m  which  the  evidence  support  that 
position.  This  identification  shall  be  made 
under  oath,  and  shall  be  required  whether  or 
not  such  real  or  documentary  evidence  was 
submitted  to  the  presiding  officer  prior  to  the 
heanng  under  paragraph  ". 

(fl  .Xny  witness  who  introduces  testimonial 
evidence  or  identifies  real  or  documentary 
evidence  shall:  11)  State  his  or  her  name, 
address,  and  occupation: 

(2)  State  qualifications  for  delivering  or 
identifying  such  evidence.  If  an  expert,  the 
witness  shall  briefly  state  the  scientific  or 
technical  training  by  which  he  or  she 
qualifies  as  an  expert: 

(3)  Submit  to  appropriate  cross- 
examination  m  accordance  with 
subparagraph  (g). 

(g)  Each  party  shall  have  the  opportunity, 
;n  the  order  determined  by  the  presiding 
officer,  to  cross-examine  any  witness  by 
whom  another  party  has  introduced 
•estimonial  evidence;  and  to  cross-examine 
jny  other  party,  as  well  as  any  identifying 
witnesses,  about  real  and  documentary 
evidence  which  such  other  party  has 
introduced.  Such  cross-examination  may  be 
conducted  by  a  party  either  in  person  or  by 
the  party's  authorized  counsel  or 
representative  Cross-examiners  shall  be 
assumed  to  be  familiar  with  all  testimony 
previously  delivered  by  the  witnesses  at  the 
heanng.  The  presiding  officer  may: 

(1)  Require  the  cross-examiner  to  outline 
the  intended  scope  of  the  cross-examination; 

12)  Limit  the  number  of  times  any  party  or 
parties  may  cross-examine  a  party  or  other 
witness  on  the  same  matter: 

13)  Exclude  cross-exam.ination  questions 
that  are  irrelevant,  concern  immaterial  issues. 
or  are  unduly  repetitious. 

(h)  Scientific,  technical,  or  commercial 
publications  may  only  be  used  for 
impeaching  witnesses  under  cross- 
examination  unless  previously  introduced  as 
evidence  in  accordance  with  these 
regulations 

(i)  The  first  time  counsel  conducts  the 
direct  or  cross-examination  of  a  party  or 
other  witness,  such  counsel  shall  state  for  the 
record  his  or  her  authority  to  act  as  counsel 
and  the  party  granting  that  authority,  A  party 
shall  be  assumed  to  have  waived  the  right  to 
introduce  evidence  if  such  party  fails  to 
produce  a  witness  to  present  or  identify  such 
evidence  under  oath  .Any  party  or  party's 
counsel  who  fails  to  appear  at  the  hearing  to 
cross-examine  a  witness  shall  be  assumed  to 
have  waived  the  right  'o  cross-examine  that 
witness. 


(j)  The  hearing  shall  be  publicly  conducted 
and  reported  verbatim  by  an  official  reporter. 

(k)  If  a  party  objects  *o  the  admission  or 
rejection  of  any  evidence  or  to  any  other 
ruling  of  the  presiding  officer  during  the 
hearing,  he  shall  state  briefly  the  grounds  of 
such  objection,  whereupon  an  automatic 
exception  will  follow  if  the  objection  is  over- 
ruled by  the  presiding  officer.  The  ruling  of 
the  presiding  officer  on  any  oDjection  shall  be 
part  of  the  record  and  shall  be  subject  to 
review  at  the  same  time  and  in  the  same 
manner  as  the  Administrator's  final  decision 
Only  objections  made  before  the  presiding 
officer  may  subsequently  be  relied  upon  in 
the  proceedings. 

(1)  All  motions  and  requests  shall  be 
addressed  to,  and  ruled  on  by,  the  presiding 
officer  if  made  before  his  certification  of  the 
record,  and  by  the  Assistant  Administrator  if 
made  thereafter. 

12.  Admissible  evidence:  official  notice  (a  i 
Any  evidence  introduced  by  a  party  in 
accordance  with  these  regulations  shall  be 
admitted  into  the  record  unless  the  presiding 
officer  determines  that  such  evidence  is 
irrelevant  to  any  material  issue  in  the 
proceeding,  or  that  it  is  undully  repetitious 

(b)  Official  notice  may  be  taken  of  such 
matters  as  are  judicially  noticed  by  the  courts 
of  the  United  States, 

13.  Written  and  oral  arguments,  (a)  For  a 
period  of  fourteen  (14)  days  after  the  close  of 
the  presentation  of  evidence,  any  party  may 
file  with  the  presiding  officer  an  original 
written  brief  on  the  proposed  regulations, 
including  proposed  findings,  conclusions,  and 
written  arguments  based  on  the  record  and 
which  cite,  if  practicable,  the  relevant  page  or 
pages  of  the  transcript.  If  a  party  filing  a  brief 
desires  the  presiding  officer  to  reconsider  any 
objection  made  by  the  presiding  officer,  thii 
party  shall  state  its  arguments  thereon  as 
part  of  the  brief.  For  a  period  of  ten  (10|  days 
after  the  deadline  for  filing  original  briefs. 
any  party  may  file  a  reply  brief  with  the 
presiding  officer. 

(b)  The  presiding  officer  may  allow  for  oral 
argument  immediately  following  the  period 
allowed  for  briefs.  Any  such  argument  ma\ 
be  limited  by  the  presiding  officer  to  the 
extent  necessary  for  the  expeditious  ^ 
disposition  of  the  proceeding. 

(c)  Oral  or  written  arguments  shall  be 
limited  to  issues  arising  from  evidence  in  the 
record. 

14.  Recommended  decision:  certification  of 
the  record,  (a)  Within  twenty-eight  (28)  days 
after  the  deadline  for  filing  reply  briefs,  the 
presiding  officer  shall  make  a  recommended 
decision  based  on  the  record  and  transmit  the 
decision  to  the  Assistant  Administrator  and 
all  other  parties.  The  recommended  decision 
shall  include: 

(1)  A  description  of  the  history  of  the 
proceedings; 

(2)  Findings  on  the  issues  of  fact  with 
reasons  therefore;  and 

(3)  Rulings  on  issues  of  law  with  the 
reasons  therefore. 

(b)  The  presiding  officer  shall  also  transmit 
to  the  Assistant  Administrator  the  entire 
record  of  the  proceeding,  accompanied  by  the 
presiding  officer's  certificate  stating  that,  to 
the  besfrof  his  knowledge  and  belief,  the 
record  is  a  complete  and  accurate 


compilation  of  all  the  evidence  and  other 
documents  in  the  proceeding,  except  in  such 
particulars  as  are  specified. 

(c)  The  recommended  decision  may  be 
reviewed  and  copied  in  Room  412A.  National 
Marine  Fisheries  Service,  Page  Building  No.  2. 
3300  Whitehaven  Street,  NW.,  Washington, 
D.C. 

(d)  Within  eight  (8)  days  after  the 
Administrative  Law  Judge's  recommended 
decision,  any  party  may  file  exceptions  to  the 
recommended  decision  with  the  Assistant 
Administrator.  No  reply  exceptions  will  be 
allowed. 

15.  Administrator's  decision,  (a)  Following 
the  period  allowed  for  exceptions,  the 
Administrator  of  NOAA  shall  make  a  final 
decision  of  the  proposed  regulations.  The 
.Administrator's  decision  may  affirm,  modify. 
or  set  aside  in  whole  or  in  part  the 
recommended  findings,  conclusions,  and 
decision  of  the  presiding  officer.  The 
.Administrator  may  also  remand  the  hearing 
record  to  the  presiding  officer  for  a  fuller 
development  of  the  record.  The 
Administrator's  decision  shall  be  filed  within 
twenty-one  (21)  days  of  the  deadline  for  filing 
exceptions  to  the  recommended  decision  of 
the  presiding  officer. 

(b|  The  Administrator's  decision  shall 
include:  (1)  A  descnption  of  the  history  of  the 
proceeding; 

(2)  Findings  on  the  issue  of  fact  with  the 
reasons  therefore:  and 

(3)  Rulings  on  issues  of  law,  with  the 
reasons  therefore. 

(c)  The  Administrators  decision,  together 
with  the  final  adopted  regulations,  shall  be 
published  in  the  Federal  Register. 

16.  Effective  date.  These  regulations, 
pertaining  to  50  CFR  Part  216,  .Appendix, 
become  effective  immediately  and  shall 
terminate  on  the  date  of  publication  in  the 
Federal  Register  of  the  .Administrator's  final 
decision. 

(Sees.  101.  103.  Marine  Mammal  Protection 
Act.  (16  U.S.C.  1371,1373)  ) 
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DEPARTMEFfr  OF  LABOR 

Empk}ym«nt  Standards 
Administration,  Wage  and  Hour 
DWtsJon 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  descnbed 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S  C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large    . 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 


are  effective  from  their  date  of 
publication  in  the  Federal  Register 

without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  Hsted  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions. 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Any  person,  organization,  or 


governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  &  Hour  Division. 
Office  of  Government  Contract  Wage 
Standards,  Division  of  Construction 
Wage  Determinations,  Washington,  D.C. 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

New  York.— NY80-3(n5. 
Texas.— TX80-4015. 

Modifications  to  General  Wage 
Determination  Decisions 

ColorKla 

C079-5117 June  15,  1979 

Georgiaf 

QA79-1014 _ Jan.  5.  1979. 

GA79-1122 Aug  31.  1979. 

IHinois: 

IL79-2062 Juty  6,  1979. 

Indiana: 

IL7ft-2062 _.  Juty  8,  1979. 

Iowa: 

IA78-4106._ „..„ Nov  24,  1979 

Louisiana: 

LAaO-4014 _  Jan  25,  1979. 

Maryland: 

MD79-3031  _.„ _. Nov  30,  1979, 

Michigan: 

MI79-2012 May  4,  1979. 

MI79-2013 May  4,  1979. 

IL7S-2062 _.... ™   July  6,  1979. 

Minnesota: 

IL79-2062 July  6,  1979. 

Missisaippi: 

MSeO-1031 Jan.  11.  1980. 

NewYorit 

IL79-2062 July  6,  1979. 

Norm  Carolina: 

NC78-1061 _ July  7,  1979. 

Otna 

IL79-2062 July  6,  1979. 

Pennsylvania: 

IL79-2062 Julys,  1979. 

West  Virginia: 

WV77-30e3 Sept  30,  1979. 

Wiaconain: 

U.79-2062 _ _ July  6,  1979. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
beinp  superseded. 

Georgia: 

GA7&-1023  (GA80-1056) Mar  10,  1978, 

Iowa: 

lA7»-4064  (IA8O-4016) _. „....  May  18,  1979. 

New  Yorlc 

NY79-3019  (NY80-3008) July  13,  1979. 

NY79-3018  (NY80-3007) July  8,  1979. 

Pennsylvania: 

PA78-3014  (PA80-3012) „ Mar.  24.  1978. 
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Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed  at  Washington  DC  this  8th  Day  of 
February  1980. 

Dorothy  P,  Come, 

Assistant  Administrator.  Wage  and  Hour 
Division. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  95  ] 

(PW  Docket  No.  80-8;  FCC  80-12] 

Revision  of  the  Radio  Control  (R/C) 
Radio  Service  Rules  Into  Plain 
Language 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rulemaking. 

SUMMARY:  The  Commission  is  proposing 
to  rewrite  the  current  Radio  Control  (R/ 
C)  Radio  Service  Rules  into  plain 
language.  We  are  taking  this  action  to 
provide  the  public  with  rules  that  are  as 
simple  and  easy  to  read  as  possible. 
DATES:  Comments  are  due  by  July  30. 
1980,  and  Reply  Comments  are  due  by 
August  29,  1980. 

ADDRESSES:  All  comments  should  be 
sent  to:  Secretary.  Federal 
Communications  Commission. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Krieger,  FCC,  Private  Radio 
Bureau,  Rules  Division,  Washington,  DC 
20554,  (202)  632-7164. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  revision  of  the  radio 
control  (R/C)  radio  service  rules  into 
plain  language. 

Adopted:  lanuary  16.  1980.  , 

Released:  February  11.  1980  I 

1.  The  Commission  proposes  to 
simplify  the  rules  governing  the  Radio 
Control  (R/C)  Radio  Service.  Subpart  C 
of  Part  95  of  the  Commission's  Rules.  97 
CFR  95.201  and  following. 

Why  Are  We  Proposing  New  R/C 
Rules? 

2.  We  are  proposing  to  revise  the  R/C 
Rules  into  plain  language  as  part  of  a 
continuing  effort  to  make  our  rules  as 
accessible,  simple,  and  easy  to  read  as 
possible.  We  began  this  progra.Ti  m 
December  1976,  by  acting  to  reorganize 
and  divide  Part  95  of  the  Commission's 
rules  governing  the  personal  radio 
services  into  four  subparts:  Subpart  A, 
General  Mobile  Radio  Service;  Subpart 
C,  R/C  Radio  Service;  Subpart  D. 
Citizens  Band  (CB)  Radio  Service; 
Subpart  E,  Technical  Regulations.  Next, 
on  March  22, 1978,  we  released  a  plain 
language  version  of  the  CB  Rules.  The 
reception  given  to  the  revised  CB  Rules 
by  users,  as  well  as  President  Carter's 
commendation,  regarding  the  readable 
style  of  the  new  CB  Rules  encourages  us 
to  continue  to  revise  our  rules  in  an 
easy-to-read  format. 


3.  The  current  R/C  Rules  are  written 
in  a  style  that  is  hard  for  licensees  to 
read  and  understand.  They  contain 
unnecessary,  complicated,  and  technical 
language  with  which  the  average 
licensee  is  unfamiliar.  (Many  R/C 
licensees  are  young  persons;  the  age 
requirement  for  an  R/C  license  is  12.) 
Because  these  current  rules  were  not 
written  with  the  average  licensee  in 
mind,  they  are  not  as  useful  as  they 
should  be  to  those  who  must  comply 
with  them  or  who  must  use  them  to  find 
important  instructions  and  information- 

We  believe  that  licensees  will  be 
more  able  to  comply  with  rules  that  they 
can  understand.  Also,  clearly  written 
rules  will  provide  users  with  the 
necessary  information  to  obtain  the 
most  benefit  from  the  R/C  Service, 
Overall,  rules  that  promote  self- 
regulation  and  provide  information  on 
correct  radio  operation  will  result  in  the 
most  efficient  use  of  the  limited  radio 
spectrum. 

4.  We  simply  used  the  text  of  the  plain 
language  CB  Rules  as  the  base  for  the 
proposed  R/C  Rules  because  the  content 
of  the  current  R/C  Rules  is  very  similar 
to  the  CB  Rules  before  they  were 
revised 

5.  At  this  time,  we  are  not  proposing 
to  make  any  substantive  changes  in  the 
R/C  Rules.  We  are  not  proposing  to 
allocate  additional  frequencies  or 
remove  existing  restrictions  on  the  R/C 
frequencies.  Further,  we  are  not 
proposing  any  change  in  the  license 
eligibility  requirements  or  obligatioins  of 
station  licensees.  Most  of  the  rule 
changes  made  are  editorial — limited  to 
word  changes,  sentence  structure  and 
presentation.  Some  existing  R/C  Rules, 
however,  were  deleted  where  they 
appear  to  be  unnecessary  or  repetitive. 
Other  existing  R/C  Rules  were 
combined  or  rearranged. 

6.  The  proposed  revison  of  the  R/C 
Rules  is  se^  forth  below.  Current 
sections  of  the  R/C  Rules  are  matched 
with  corresponding  sections  of  the 
proposed  rules  We  explain  why  we 
revised  a  rule,  or  what  current  rules 
were  deleted,  combined,  or  rearranged. 

7.  Authority  for  issuance  of  this  Notice 
is  contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  47  U  S.C.  154{i)  and  303(r). 
Pursuant  to  procedures  set  out  in 
Section  1.415  of  the  Rules  and 
Regulations,  47  CFT;  1.415,  interested 
persons  may  file  comments  on  or  before 
July  30, 1980,  and  reply  comments  on  or 
before  August  29,  1980.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  actions  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
conaideraton  information  and  ideas  not 


contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file. 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

In  accordance  with  the  provision  of 
Section  1.419  of  the  Rules  and 
Regulatons.  47  CFR  1.419,  formal 
participants  shall  file  an  original  and  8 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
Commissioner  to  have  a  personal  copy 
of  their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  DC.  For  further 
information,  contact  John  B.  Johnston, 
FCC,  Private  Radio  Bureau,  Rules 
Division,  Washington,  DC  20554,  (202) 
632-7164 

Federal  Communications  Commission. 
William  Tricarico, 
Secretary. 

The  FCC  proposes  to  revise  Subpart  C 
of  Part  95  of  its  Rules,  as  set  forth  below: 

PART  95— PERSONAL  RADIO 
SERVICES 

***** 

Subpart  C— Radio  Control  (R/C)  Radio 
Service 

General  Information  on  the  R/C  Service 

95.201  (R/C  Rule  1)  What  is  the  RADIO 
Control  (R/C)  Service? 

95.202  (R/C  Rule  2)  How  do  I  use  these 
rules? 

95.203  (R/C  Rule  3)  Do  I  need  a  license? 

95.204  (R/C  Rule  4)  Am  I  eligible  to  get  a  R/ 
C  license? 

How  To  Apply  for  Your  R/C  License 

95.205  (R/C  Rule  5)  How  do  I  apply  for  a  R/ 
C  license? 

98.206  (R/C  Rule  6)  May  I  operate  my  R/C 
■tation  while  my  application  is  being 
processed? 

95.207  (R/C  Rule  7)  How  do  I  renew  my  R/C 
hcense? 

95.208  (R/C  Rule  8)  How  does  a  corporation 
holding  a  R/C  license  apply  for  consent  to 
transfer  control  of  the  corporation? 

95.209  (R/C  Rule  9)  What  address  do  I  put 
on  my  application? 

95^10  (R/C  Rule  10)  How  do  1  sign  my  R/C 

bcense  application? 
95.211  (R/C  Rule  11)  How  long  is  my  hcense 

term? 
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95.212  (R/C  Rule  12)  What  kind  of  operation 
does  my  license  allow? 

95.213  (R/C  Rule  13)  What  must  I  do  if  my 
name  or  address  changes? 

95.214  (R/C  Rule  14)  May  I  transfer  my  R/C 
license  to  another  person? 

95  215  (R/C  Rule  15)  Are  there  any  special 
restrictions  on  the  location  of  my  R/C 
station? 

How  To  Operate  a  R/C  Station 

95.216  (R/C  Rule  16)  On  what  channels  may 
I  operate? 

95.217  (R/C  Rule  17)  How  high  may  I  pu!  mv 
antenna? 

95.218  (R/C  Rule  18)  What  equipment  may  1 
use  at  my  R/C  station? 

95.219  (R/C  Rule  19)  How  much  power  may  I 
use? 

95.220  (R/C  Rule  20)  What  communications 
may  I  transmit? 

95.221  (R/C  Rule  21)  What  communications 
are  prohibited? 

95.222  (R/C  Rule  22)  May  I  be  paid  to  use  my 
R/C  station? 

95.223  (R/C  Rule  23)  Who  may  operate 
under  my  license? 

95.224  (R/C  Rule  24)  Who  is  responsible  for 
transmissions  made  under  the  authority  of 
my  license? 

95.225  (R/C  Rule  25)  Who  must  not  operate 
under  my  license? 

95.226  (R/C  Rule  26)  Do  I  have  to  limit  the 
length  of  mv  communications? 

95.227  (R/C  Rule  27)  How  do  1  identify  my 
R/C  communications? 

95  228  (R/C  Rule  28)  Where  may  I  operate 
my  R/C  station? 

95.229  (R/C  Rule  29)  May  I  operate  my  R/C 
transmitter  by  remote  control? 

Other  Things  You  Need  to  Know 

95.230  (R/C  Rule  30)  I  low  long  must  1  keep 
my  license? 

95.231  (R/C  Rule  31)  Where  must  I  keep  my 
license? 

95.232  (R/C  Rule  32)  VVh.i!  do  I  do  if  I  lose 
my  license? 

95.233  (R/C  Rule  33)  Do  I  need  to  have  a 
copy  of  ihe  R/C  Rules? 

95.234  (R/C  Rule  34)  What  are  the  penalties 
for  violating  these  rules? 

95.235  (R/C  Rule  35)  How  do  I  answer 
violation  notices? 

95.236  (R/C  Rule  36)  What  must  I  do  if  the 
FCC  tells  me  that  my  R/C  station  is  causing 
interference? 

95.237  (R/C  Rule  37)  How  do  I  have  my  R/C 
trans.mitter  serviced? 

95.238  (R/C  Rule  38)  May  I  make  any 
changes  to  my  R/C  transmitter? 

95.239  (R/C  Rule  39)  Do  I  have  to  make  my 
R/C  station  available  for  inspection? 

95.240  (R/C  Rule  40)  What  are  my  station 
records? 

95.241  (R/C  Rule  41)  How  are  the  key  words 
in  these  rules  defined? 

95.242  (R/C  Rule  42)  Where  do  I  get  FCC 
application  forms? 

95.243  (R/C  Rule  43)  How  do  I  contact  the 
FCC? 

95.244  (R/C  Rule  44)  Where  are  the  FCC 
Field  Offices  located? 

Authority:  Sec.  4(i),  Pub.  L  416.  June 
19,1934,  48  Stat.  1068  and  sec.  303(r),  Pub.  L. 
97,  May  20,  1937,  50  Stat  191;  (47  U.S.C.  154(i) 
and  303(r)). 


EXISTI.NG  HEADING 

General 

PROPOSED  HEADING 

General  Information  on  the  R/C  Service 

EXISTING  RULE 

§  95.201    Basis  and  purpose. 

These  rules  are  designed  to  provide 
for  radio  signaling,  for  the  control  of 
remote  objects  or  devices  by  means  of 
radio;  all  to  the  extent  that  these  uses 
are  not  specifically  prohibited  in  this 
part. 

PROPOSED  RULE 

§  95.201     (R/C  Rule  1)  What  is  the  Radio 
Control  (R/C)  Radio  Service? 

The  R/C  Service  is  a  private,  one- 
way, short  distance,  non-voice 
communications  ser\'ice  for  turning  on 
or  off  remote  devices. 

EXPLANATION 

The  proposed  rule  replaces  §  95.201.  We 
rewrote  this  rule  in  descriptive  language  to 
explain  the  purpose  and  uses  of  the  R/C 
Service. 

We  define  remote  and  device  in  R/C  Rule 
41. 

EXISTING  RULE 

None. 

PROPOSED  RULE 

§  95.202     (R/C  Rule  2)  How  do  I  use  these 
rules? 

(a)  Read  and  obey  the  rules.  See  R/C 
Rule  34  for  the  penalties  for  violations  of 
these  rules. 

(b)  Where  the  rules  use  the  word 
"you",  "you"  means  an  applicant,  a 
licensee,  or  an  individual  holding  a  valid 
STA  (special  temporary  authority) 
where  appropriate. 

(c)  Where  the  rules  use  the  word 
"person,"  the  rules  are  concerned  with 

any  person,  including  an  individual,  a 
corporation,  a  partnership,  or  an 
association. 

EXPLANATION 

We  believe  it  is  helpful  to  include  a  section 
on  proper  usage  of  the  rules.  A  discussion  of 
the  scope  of  the  rules  will  assist  licensees  to 
understand  their  re.sponsibiiities  under  these 
rules. 

EXISTING  RULE 

§95.251     Station  authorization  required. 

No  radio  station  shall  be  operated  in 
this  service  except  under  and  in 
accordance  with  an  authorization 
granted  by  the  Federal  Communications 
Commission. 


PROPOSED  RUI.E 

§  95.203     (R/C  Rule  3)  Do  I  need  a  license? 

Before  operating  a  R,  C  Iran.smiiter. 
you  must  have  authority  from  the  FCC 
as  follows: 

An  Individual  Must: 

Get  a  R/C  license  from  the  FCC:  or 
Operate  a  R/C  transmitter  under  the 

authority  of  another  person's  license.  {See  R/ 

C  Rule  23) 

An  Association.  Partnership,  Corporation,  or 
GovernmentoJ  Unit  Must 

Get  a  R/C  license  from  the  FCC  or 
Request,  receive,  and  comply  with  a 

special  temporary  authority  or  other  special 

authorization  from  the  FCC. 

EXPLANA-nON 

The  proposed  rule  emphasizes  the 
requirement  that  individuals  and 
organizations  must  have  a  R/C  license,  or 
qualify  to  operate  under  the  authority  of 
another's  hcense,  before  operating  a  R/C 
station. 

EXISTING  RLT^ 

§  95.211     Eligibility  for  station  license 

(a)  Subject  to  the  general  restrictions 
of  §  95.213  any  person  is  eligible  to  hold 
an  authorization  to  operate  a  station: 
Provided.  That,  if  an  applicant  is  an 
individual  or  partnership,  such 
individual  or  each  partner  is  twelve  or 
more  years  of  age.  An  unincorporated 
association,  when  Ucensed  under  the 
provisions  of  this  paragraph,  may  upon 
specific  prior  approval  of  the 
Commission  provide 
radiocommunications  for  its  members. 

Note.— While  the  basis  of  eligibility  in  this 
service  includes  any  state,  territorial,  or  local 
governmental  entity,  or  any  agency  operating 
by  the  authority  of  such  governmental  entity, 
including  any  duty  authorized  state, 
territorial,  or  local  civil  defense  agency,  it 
should  be  noted  that  the  frequencies 
available  to  stations  in  this  service  are  shared 
without  distinction  between  all  licensees  and 
that  no  protection  is  afforded  to  the 
communications  of  any  station  in  this  service 
from  interference  which  may  be  caused  by 
the  authorized  operation  of  otker  Ucensed 
stations. 

(b)  No  person  shall  hold  more  than 
one  station  license 

§95.213     General  clUzenshtp 
requirements. 

A  sianon  license  shall  not  be  granted 
to  or  held  by  a  foreign  government  or  a 
representative  thereof. 

PROPOSED  RULE 

§  95.204     (R/C  Rult  4)  Am  I  eligible  to  get  a 
R/C  license? 

(a)  You  are  eligible  for  a  R/C  license 
if — 


lOMS 
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You  are: 
An  Individual,  and  you 

are  twelve  yean  old  or 

older. 
A  partnership,  and  each 

partner  is  twelv*  years 

old  or  older 
A  corporation. 
An  association; 

A  stale,  territonal  or  local 

govemmenla!  unit:  ar 
Other  legal  etrtity 


,^nd  you  are  ttot 


d  foreign  govemmen! 
a  repreeenfatlve  of  a 

foreign  govemiTient  3r 
a  federal  government 

agency' 


(b)  You  may  not  have  more  than  one 
R/C  license  at  any  one  time. 

(c)  Any  agency  operating  under  the 
authority  of  an  eligible  governmental 
unit,  including  an  authorized  Civil 
Defense  agency,  is  also  eligible  for  a  R/ 
C  license. 

(d)  a  subsidiary  of  division  of  a 
corporation  is  not  eligible  for  its  own  R/ 
C  license  unless  the  subsidiary  or 
division  is  separately  incorporated. 

EXPLANATION 

We  rewrote  this  rule  to  make  it  easier  lo 
understand.  We  deleted  the  reference  to 
sharing  of  frequencies  in  the  note  to  5  95,211 
because  the  reference  was  not  regulatory. 

EXISTING  HEADING 

Applications  and  Licenses.      i 
PROPOSED  HEADING 

How  to  Apply  for  Your  R/C  License. 
EXISTLNG  RULE 

§95.215    Standard  form*  to  be  used. 

(a)  FCC  Form  505.  Application  for 
Station  License  in  the  R/C  or  CB 
service.  This  form  shall  be  used  wrhen: 

(1)  Application  is  made  for  a  new 
station  authorization. 


§95^17    FWng  of  appHcations. 

(a)  To  assure  that  necessary 
information  is  supplied  in  a  consistent 
manner  by  all  persons,  standard  forms 
are  prescribed  for  use  in  connection 
with  the  majority  of  applications  and 
reports  submitted  for  Commission 
consideration.  Standard  numbered 
forms  applicable  to  this  service  are 
discussed  in  §  95.215,  and  may  be 
obtained  from  the  Washington.  DC. 
20554,  office  of  the  Commission,  or  from 
any  of  its  engineering  field  offices. 

(b)  All  formal  applications  for  new, 
modified,  or  renewal  station 
authorizations  shall  be  submitted  to  the 
Commission's  office  at  Gettysburg,  Pa. 
17236. 

***** 

(c)  Unless  otherwise  specified,  an 
application  shall  be  filed  at  least  60 
days  prior  to  the  date  on  which  it  is 
desired  that  Commission  action  thereon 
be  completed. 


(d]  Failure  on  the  part  of  the  appticant 

to  provide  all  the  information  required 
by  the  application  form,  or  to  supply  the 
necessary  exhibits  or  supplementary 
statements  may  constitute  a  defect  in 
the  application. 

(e)  Applicants  proposing  to  construct 
a  radio  on  a  site  located  on  land  under 
the  jurisdiction  of  the  U.S.  Forest 
Service.  U.S.  Department  of  Agriculture, 
or  the  Bureau  of  Land  Management  U.S. 
Department  of  the  Interior,  muat  supply 
the  information  and  must  follow  the 
procedure  prescribed  by  §  1.70  of  this 
chapter, 

§  95.223     Defective  applications. 

(a)  If  an  applicant  is  requested  by  the 
Commission  to  file  any  documents  or 
information  not  inlcuded  in  the 
prescribed  application  form,  a  failure  to 
comply  with  such  request  will  constitute 
a  defect  in  the  application. 

(b)  When  an  application  is  considered 
to  be  incomplete  or  defective,  such 
application  will  be  returned  to  the 
applicant,  unless  the  Commission  may 
otherwise  direct.  The  reason  for  return 
of  the  applications  will  be  indicated, 
and  if  appropriate,  necessary  additions 
or  corrections  will  be  suggested. 

§  95.225    Amendment  or  dismissal  of 
application. 

(a)  Any  application  may  be  amended 

upon  request  of  the  applicant  as  a 
matter  of  right  prior  to  the  time  the 
application  is  granted  or  designated  for 
hearing.  Each  amendment  to  an 
application  shall  be  signed  and 
submitted  in  the  same  manner  and  with 
the  same  number  of  copies  as  required 
for  the  original  application. 

(b)  Any  application  may,  upon  written 
request  signed  by  the  applicant  or  his 
attorney  be  dismissed  without  prejudice 
as  a  matter  of  right  prior  to  the  time  the 
application  is  granted  or  designated  for 
hearing. 

§  95.227     Partial  grant 

Where  the  Commission,  without  a 
hearing,  grants  an  application  in  part  or 
with  any  privileges,  terms,  or  conditions 
other  than  those  requested,  the  action  of 
the  Commission  shall  be  considered  as  a 
grant  of  such  application  unless  the 
applicant  shall,  within  30  days  from  the 
date  on  which  such  grant  is  made,  or 
from  its  effective  date  if  a  later  date  is 
specified,  file  with  the  Commission  a 
written  rejection  of  the  grant  as  made. 
Upon  receipt  of  such  rejection,  the 
Commission  will  vacate  its  original 
action  upon  the  application  and,  if 
appropnate,  set  the  application  for 
hearing. 


PROPOSED  RULE 

§  95,205    (R/C  Rule  5)  How  do  I  apply  for  a 
R/C  Hcense? 

(a)  You  apply  for  a  R/C  license  by 
filling  out  an  application  (FCC  Form  505) 
and  sending  it  to  the  FCC  Gettysburg, 
Pa.  17325. 

(b)  You  can  get  applications  from  the 
FCC;  Washington.  D.C.  20554  or  from 
any  FCC  field  office.  (A  list  of  FCC  field 
offices  is  contained  in  R/C  Rule  44.  R/C 
equipment  dealers  also  have  application 
forms, 

(c)  If  you  have  questions  about  your 
appUcation,  you  should  write  to  the 
Licensing  Division.  FCC,  Gettysburg,  PA 
17325. 

(d)  If  your  application  is  not 
completely  filled  out  if  you  do  not  make 
the  necessary  certifications,  or  you  do 
not  include  all  necessary  information 
with  your  application,  the  FCC  may 
return  your  application. 

EXPLANATION 

We  combined  portions  of  §§  95.215,  95.217, 
and  95.223  in  this  proposed  rule.  The  purpose 
of  combining  these  sections  was  to  put  all 
information  on  applying  for  an  R/C  license  in 
one  rule. 

We  deleted  }§  95.225  and  95.227  because 
they  were  not  relevant  to  the  R/C  Service. 

EXISTING  RULE 

§  95.217    Filing  of  applications. 

*  *  •  *  * 

(c)  Unless  otherwise  specified,  an 
application  shall  be  filed  at  least  60 
days  prior  to  the  date  on  which  it  is 
desired  that  Commission  action  thereon 
be  completed.  In  any  case  where  the 
applicant  has  made  timely  and  sufficient 
application  for  renewal  of  hcense.  in 
accordance  with  the  Commission's 
rules,  no  license  with  reference  to  any 
activity  of  a  continuing  nature  shall 
expire  until  such  application  shall  have 
been  finally  determined. 


PROPOSED  RULE 

§  95.206    (R/C  Rule  6)  May  I  operate  my  R/ 
C  station  wtiiie  my  application  is  being 
processed? 

(a)  You  must  not  operate  your  R/C 
station  until  you  have  received  your  R/C 
license. 

(b)  If  you  are  renewing  your  license, 
and  you  have  sent  your  application 
before  your  R/C  license  expires,  you 
may  continue  to  operate  under  that 
license  until  the  FCC  acts  on  your 
application.  You  should  keep  a  copy  of 
the  application  you  sent  to  the  FCC. 

EXPLANATION 

This  rule  replaces  the  second  sentence  of 
§  95.217(c).  We  expanded  this  provision  to 
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make  it  clear  when  you  may  continue 
transmitting  while  license  renewal  is 
pending. 

EXISTING  RULE 

§95.215    Standard  forms  to  be  used. 

(a)  FCC  Form  505.  Application  for 
Station  License  in  the  R/C  or  CB 
Service.  This  form  shall  be  used  when: 

•  •        •        *        • 

(2}  Application  is  made  for 
modification  of  any  existing  station 
authorization  in  those  cases  where  prior 
Commission  approval  of  certain  changes 
is  required  (see  §  95.235). 

(3)  Application  is  made  for  renewal  of 
an  existing  station  authorization,  or  for 
reinstatement  of  such  an  expired 
authorization. 

§  95.2 1 7    Filing  of  applications. 

•  •         •         •         « 

(b)  All  formal  applications  for  new, 
modified,  or  renewal  station 
authorizations  shall  be  submitted  to  the 
Commission's  Office  at  Gettysburg,  Pa, 
17236. 

•  •         *         *         * 

(c)  Unless  otherwise  specified,  an 
application  shall  be  filed  at  least  60 
days  prior  to  the  date  on  which  it  is 
desired  that  Commission  action  thereon 
be  completed. 


PROPOSED  RULE 

§  95.207    (R/C  Rule  7)  How  do  I  renew  my 
R/C  license? 

(a)  You  renew  your  R/C  license  in  the 
same  way  that  you  apply  for  a  new  R/C 
license.  You  should  allow  at  least  sixty 
days  for  the  FCC  to  act  on  your 
application, 

(b)  If  you  send  your  application  before 
your  license  expires,  you  may  continue 
to  operate  under  that  license  until  the 
FCC  acts  on  yur  application.  You  should 
keep  a  copy  of  the  application  you  sent 
to  the  FCC. 

(c)  You  must  stop  transmitting  as  soon 
as  your  hcense  expires,  unless  you  have 
already  sent  your  renewal  application  to 
the  FCC.  You  may  not  begin  transmitting 
again  until  you  have  received  a  new 
license  from  the  FCC. 

EXPLANATION 

Our  purpose  was  to  put  all  information  on 
applying  to  renew  a  R/C  hcense  in  one  rule. 

EXISTING  RULE 

§95.215    Standard  forms  to  be  used, 
•         *         •         t         • 

(b)  FCC  Form  703.  Application  for 
Consent  to  Transfer  of  Control  of 
Corporation  Holding  Construction 
Permit  or  Station  License.  This  form 
shall  be  used  when  application  is  made 


for  consent  to  transfer  control  of  a 
corporation  holding  any  station 
authorization. 

§95.217    Fiiingof  applications. 

*  *         «         *         * 

(c)  Unless  otherwise  specified,  an 

application  shall  be  filed  at  least  60 
days  prior  to  the  date  on  which  it  is 
desired  that  Commission  action  thereon 
be  completed. 


PROPOSED  RULE 

§  95.208    (R/C  Rule  8)  How  does  a 
corporation  holding  a  R/C  license  apply  tor 
consent  to  transfer  control  of  the 
corporation? 

If  a  corporation  holds  a  R/C  license,  it 
must  obtain  written  permission  from  the 
FCC  before  it  transfers  control  of  the 
corporation  if  it  wishes  the  new 

corporation  to  be  able  to  operate  under 
its  R/C  license.  A  request  for  this 
consent  must  be  made  on  FCC  Form  703, 
and  must  be  sent  to  FCC,  Gettysburg, 
PA.  17325. 

EXPLANATION 

The  propoosed  language  makes  it  clear  that 

a  corporation  holding  a  R/C  license  must  get 
permission  from  the  FCC  before  it  can 
transfer  control.  The  proposed  language  also 
explains  why  this  apparently  unusual 
requirement  exists. 

EXISTING  RULE 

§  95.219     Mailing  address  furnished  by 
licensee. 

Except  for  applications  submitted  by 
Canadian  citizens  pursuant  to 
agreement  between  the  United  States 
and  Canada  (TIAS  No.  6931),  each 
application  shall  set  forth  and  each 
licensee  shall  furnish  the  Commission 
with  an  address  in  the  United  States  to 
be  used  by  the  Commission  in  serving 
documents  or  directing  correspondence 
to  that  license.  Unless  any  licensee 
advises  the  Commission  to  the  contrary. 
the  address  contained  in  the  licensee's 
most  recent  application  will  be  used  by 
the  Commission  for  these  purposes. 

PROPOSED  RULE 

§  95.209    (R/C  Rule  9)  What  address  do  \ 
put  on  my  application? 

You  must  include  your  current 
complete  mailing  address  in  the  United 
States  and  station  address  on  your  R/C 
license  application. 

EXPLANATION 

We  deleted  the  reference  to  the  agreement 
between  Canada  and  the  United  States  (TL^S 
6931)  because  it  is  not  relevant4o  the  R/C 

Service. 


EXISTING  RULE 

§95.221     Who  may  sign  applications. 

(a)  Except  as  provided  ir;  paragraph 
fb)  of  this  section,  applications, 
amendments  thereto,  and  related 
statements  of  fact  required  by  the 
Commission  shall  be  personally  signed 
by  the  applicant  if  the  applicant  is  an 
individual;  by  one  of  the  partners,  if  the 
apphcant  is  a  partnership;  by  an  officer, 
if  the  apphcant  is  a  corporation;  or  by  a 
member  who  is  an  officer,  if  the 
apphcant  is  aaunicorporated 
association.  Applications,  amendments, 
and  related  statements  of  fact  filed  on 
behalf  of  eligible  government  entities, 
such  as  states  and  territories  of  the 
United  States  and  political  subdivisons 
thereof  the  District  of  Columbia,  and 
units  of  local  government  including 
incorporated  municipaHties.  shall  be 
signed  by  such  duly  elected  or 
appointed  officials  as  may  be  competent 
to  do  so  under  the  laws  of  the  applicable 
jurisdiction. 

(b)  Applications  amendments  thereto, 
and  related  statements  of  fact  required 
by  the  Commission  may  be  signed  by 
the  applicant's  attorney  in  case  of  the 
applicant's  physical  disability  or  of  his 
absence  from  the  United  States.  The 
attorney  shall  in  that  event  separately 
set  forth  the  reason  why  the  appUcation 
is  not  signed  by  the  apphcant  In 
addition,  if  any  matter  is  stated  on  the 
basis  of  the  attorney's  belief  only  (rather 
than  his  knowledge),  he  shall  separately 
set  forth  his  reasons  for  believing  that 
such  statements  are  true. 

(c)  Only  the  original  of  applications, 
amendments,  or  related  statements  of 
fact  need  be  signed:  copies  may  be 
conformed. 

(d)  Applications,  amendments,  and 
related  statements  of  fact  need  not  be 
signed  under  oath.  Willful  false 
statements  made  therein,  however,  are 
punishable  by  fine  and  imprisonment. 
U.S.  Code.  Title  18,  section  1001.  and  by 
appropriate  administrative  sanctions, 
including  revocation  of  station  license 
pursuant  to  section  312(a)(1)  of  the 
Communications  Act  of  1934.  as 
amended. 

CROPOSEn  RULE 

§95.210     (R/C  Rule  10)  How  do  I  stgn  my 
R/C  license  application? 

(h'  If  you  are  an  individual,  you  must 
sign  your  own  appUcation  personally. 

(b)  If  you  are  not  an  individual,  you 
must  sign  your  application  as  follows: 

Appttcam  Sigrmtm 

Partr>er»(i(p _„„___..,     O*  ry  r*  iwrKr's 

Cofpofation — -««„...««.,..     Av"t^<v^2eo  erTt*,>y«e 

Association  .  M«fnt>«  ««x-  a  »r  ■}»u:tr 

GovwnmenUl  ""*  App'opnaK  ei»<~t«*:  y 

■ppoinier  o'^^-m 
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(c)  If  the  FCC  requires  you  to  submit 
additional  information,  you  must  sign  it 
in  the  same  way  you  signed  the 
application. 

(d)  If  yon  willfully  make  a  false 
statement  on  your  application,  you  may 
be  punished  by  fine,  imprisonment  and 
revocation  of  your  station  license. 

EXPLANATION  | 

We  deleted  sabsection  fb)  because  it 
duplicate*  f  1.1913(b)  of  the  Commission  s 
Rules.  We  deleted  the  first  sentence  of 
subsection  (d)  because  it  was  unnecessary. 

EXISTING  RULE 

I 
§  95.229    Ucensa  tenn. 

Licenses  will  normally  be  issued  for  a 
term  of  5  years  from  the  date  of  original 
issuance,  major  modification,  or 
renewal. 

PROPOSED  RULE  I 

§  95  J 11    (R/C  Rufe  1 1 )  How  long  Is  my 
llcens«  term? 

Your  R/C  License  term  is  usually  five 
years  from  the  date  the  FCC  issued  or 
renewed  iL  The  expiration  date  is 
printed  on  the  license. 

EXPLANATION 

We  rewrote  5  95-229  in  simpler  language 
and  added  helpful  information. 

EXISTING  RULE  | 

§95.231    Types  of  Operation  auttiofized. 

Stations  are  authorized  as  mobile 
stations  only,  however,  they  may  be 
operated  at  fixed  locations  in 
accordance  with  other  provisions  of  this 
part. 

PROPOSED  RLrLE  I 

§  95.212    (R/C  Rule  12)  What  kind  of 
operation  doe*  my  license  aiiow? 

(a)  You  must  obey  all  the  conditions 
and  terms  of  your  license 

(b)  You  may  operate  your  R/C  station 
from  your  car.  your  house,  or  any  fixed 
location.  (The  FCC  licenses  all  R/C 
stations  as  mobile  stations.) 

(c)  Your  R/C  license  allows  you  to 
operate  with  up  to  25  transmitters.  To 
use  more  then  25  transmitters,  you  must 
request  and  receive  written  permission 
from  the  FCC  Gettysburg,  PA  17325. 

Attach  a  letter  to  your  application 
explaining  why  you  need  more  than  25 
transmitters  and  how  you  will  control 
the  operation  of  the  transmitters. 

EXPLANATION 

We  rewrote  this  rule  to  make  if  dear  that 
while  the  FCC  Ucenses  R/C  stations  as 
mobile  stations  only,  you  may  operate  your 
R/C  station  at  fixed  locations. 

We  define  mobile  station  in  R/C  Rule  41. 


EXISTING  RULE 

§  95.325    Changes  in  terms  of  license. 

(b)  Commission  approval  is  not 

required  to  change  either  of  the 
following  terms: 

(1)  Name  of  a  licensee  (without 
changes  in  the  ownership,  control  or 

corporate  structure). 

(2)  Mailing  address  of  a  licensee. 

Although  prior  approval  of  the 
Commission  is  not  required  for  any  of 
these  changes,  prompt  written  notice 
must  be  furnished  to  the  Commission  as 
soon  as  possible  after  the  change  has 
been  implemented.  This  notice,  which 
may  be  in  letter  form,  shall  contain  the 
name  and  address  of  the  licensee  as 
they  appear  in  the  Commission's 
records,  the  new  name  and/or  address, 
and  the  call  signs  and  classes  of  all 
radio  stations  authorized  to  the  licensee 
under  this  part.  This  notice  shall  be  sent 
to  FCC,  Gettysburg,  PA.  17325.  and  a 
copy  shall  be  maintained  with  the 
records  of  the  station. 

PROPOSED  RULE 

§95.213    (R/C  Rule  13)  What  must  I  do  if 
my  name  or  address  changes? 

(a)  If  your  name,  station  address,  or 
maihng  address  changes,  you  must 
inform  the  FCC.  Gettysburg,  Pa.  17325, 
Your  notice  must  include  the  name  and 
address  as  it  appears  on  your  license, 
the  new  name  or  new  address,  and  your 
call  sign.  You  must  keep  a  copy  of  this 
notice  in  your  station  records.  fYour 
notice  may  be  in  letter  form.  Your  R/C 
hcense  may  have  a  form  attached  to  it 
which  you  can  also  use  for  this  purpose.) 

(b)  If  you  hold  a  R/C  license,  and  then 
incorporate,  form  a  new  partnership,  or 
form  a  new  asociation.  you  mu.<?t  apply 
for  a  new  R/C  license. 

EXPLANATION 

We  rewrote  this  rule  and  added  subsection 
(b).  The  requirements  of  these  subsections 
are  implied  in  the  current  rules. 

The  FCC  requires  your  current  address  in 
order  to  notify  you  of  any  interference 
complaints. 

EXISTLNG  RULE 

§  95.233    Transfer  of  license  prohibited. 

A  station  authorization  may  not  be 
transferred  or  assigned.  In  lieu  of  such 
transfer  or  assignment,  an  application 
for  new  station  authorization  shall  be 
filed  in  each  case,  and  the  previous 
authorization  shall  be  forwarded  to  the 
Commission  for  a  cancellation. 


PROPOSED  RULE 

§  95.214    (R/C  Rule  14)  May  I  transfer  my 
R/C  license  to  another  person? 

(a)  You  must  not  let  anyone  who  is 
not  listed  in  R/C  Rule  23  operate  under 
your  license.  You  cannot  transfer, 
assign,  sell,  or  give  your  R/C  license  or 
its  operating  authority  to  another 
person. 

(b)  If  you  sell  or  give  your  R/C 
transmitter  to  another  person,  you  must 
not  transfer  your  R/C  Ucenae  with  the 
transmitter.  The  new  owner  of  the  R/C 
transmitter  must  obtain  a  R/C  license  or 
other  authority  from  the  FCC  in  his  or 
her  own  name  or  qualify  to  operate 
under  R/C  Rule  23  before  he  or  she  can 
operate  the  transmitter.  ^ 

EXPLANATION 

We  replaced  $  95.233  with  this  new  rule. 
The  new  rule  uses  simpler  language  to 
explain  that  you  cannot  give  or  sell  your  R/C 
license  to  another  person. 

EXISTING  RULE 

S  95.237    Limitations  on  antenna 
structures. 

•        *        #        *        * 

(c)  Subpart  I  of  Part  1  of  this  chapter 
contains  procedures  implementing  the 
National  Environmental  Policy  Act  of 
1969.  Apphcations  for  authorization  of 
the  construction  of  certain  classes  of 
communications  facilities  defined  as 
"major  actions"  in  S  1-305  thereof,  are 
required  to  be  accompanied  by  specified 
statements.  Generally  these  classes  are: 

(1)  Antenna  towers  or  supporting 
structures  which  exceed  300  feet  in 
height  and  are  not  located  in  areas 
devoted  to  heavy  industry  or  to 
agriculture. 

(2)  Clommunications  facilities  to  be 
located  in  the  following  areas: 

[i]  Facilities  which  are  to  be  located  in 
an  officially  designated  wilderness  area 
or  in  an  area  whose  designation  as  a 
wilderness  is  pending  consideration; 

(ii)  Facilities  "which  are  to  be  located 
in  an  officially  designated  wildlife 
preserve  or  in  an  area  whose 
designation  as  a  wildlife  preserve  is 
pending  consideration; 

(iii)  Facilities  which  will  affect 
districts,  sites,  buildings,  structures  or    - 
objects,  significant  in  American  history, 
architecture,  archaeology  or  culture, 
which  are  listed  in  the  National  Register 
of  Historic  Places  or  are  eligible  for 
listing  (see  38  CFR  800);  and 

(iv)  Facilities  to  be  located  in  areas 
which  are  recognized  either  nationally 
or  locally  for  their  special  scenic  or 
recreational  value. 

(3)  Facilities  whose  construction  will 
involve  extensive  change  in  surface 
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features  (e.g.  wetland  fill,  deforestation 
or  water  diversion). 

Note. — The  provisions  of  this  paragraph  do 
not  include  the  mounting  of  FM.  television  or 
other  antennas  comparable  thereto  in  size  on 
an  existing  building  or  antenna  tower.  The 
use  of  existing  routes,  bmldings  and  towers  is 
an  environmentaBy  desirable  ahemative  to 
the  coBStraction  of  new  roafes  or  towers  and 
is  encouraged. 

If  the  re()uired  statementB  do  not 
accompany  the  application,  the  pertinent 
facts  may  be  brought  to  the  attention  of  the 
Commission  by  any  interested  person  during 
the  course  of  the  license  term  and  considered 
de  novo  by  the  Commission. 

PROPOSED  RULE 

§95.215    (R/C  Rule  15)  Are  there 

any  special  restrictions  on  the  location  of 

my 


(a)  If  your  R/C  station  will  be 
constructed  on  land  of  envirorunental  or 
historical  importance  (such  as  a  location 
significant  in  American  history, 
architecture  or  culture),  you  may  be 
required  to  provide  additional 
information  with  your  license 
application  and  to  comply  with  §  1.1305- 
1.1319  of  the  PCC's  Rules. 

(b)  If  your  R/C  station  is  located  on 
land  controlled  by  the  Department  of 
Defense,  you  ma3'  be  required  to  comply 
with  additional  regulations  imposed  by 
the  commanding  officer  of  the 
installation. 

EXPLANATION 

We  redrafted  and  simplified  {  95.237(cl. 
We  added  paragraph  (b)  to  the  proposed  rule 
to  clarify  the  responsibilities  of  a  R/C 
licensee  who  operates  a  R/C  station  on  land 
controlled  by  the  Department  of  Defense. 

EXISTING  HEADING      ' 

Station  Operating  Requirements 

PROPOSm)  HEADING 

How  To  Operate  a  R/C  Station 

EXISTING  RULE 

S  95.255    Authorized  frequencies. 

R/C  stations  are  authorized  to  operate 
on  the  following  frequencies  subject  to 
the  classifications  and  conditions  set 
forth  below. 

(a)  Control  of  remote  objects  or 
devices  by  radio,  or  remote  actuation  of 
devices  which  are  used  solely  as  a 
means  of  attracting  attention. 

(MHz):  28.985:  27JM5;  27J»5;  27.145:  27.195: 
27.255. ' 

(b)  Radio  remote  control  of  any  model 
used  for  hobby  purposes. 

(MHz):  72.16;  72.32;  7Z36, 


(c)  Radio  remote  control  of  aircraft 
models  only. 

(MHz);  72.08;  72.24;  72.40:  75.64. 

(d)  Special  conditions. 

(1)  Such  stations  operate  on  a  shared 
basis  with  other  stations  in  this  service. 

(2)  The  frequencies  available  for  the 
control  of  remote  objects  or  devices  or 
for  the  remote  actuation  of  devices 
which  are  used  solely  as  a  means  of 
attracting  attention  are  not  afforded  any 
protection  from  interference  caused  by 
the  operation  of  irniustrial,  scientific,  or 
medical  devices  within  the  2e.96-27.2« 
MHz  band. 

(3)  The  frequencies  available  for  the 
radio  remote  control  of  models  used  for 
hobby  purposes  are  subject  to  the 
condition  that  interference  will  not  be 
caused  to  the  remote  control  of 
industrial  equipment  operating  on  the 
same  or  adjacent  frequencies  or  to  the 
.reception  of  television  transmissions  on 
Channels  4  and  5.  These  frequencies  are 
not  afforded  any  protection  from 
interference  due  to  the  operation  of 
fixed  and  mobile  stations  in  other 
services  assigned  to  the  same  or 
adjacent  frequencies. 

§  95.257    Policy  govering  the  availability  of 
frequencies. 

(a)  Each  frequency  available  for  use 
by  stations  m  this  service  is  available  on 
a  shared  basis  only,  and  will  not  be 
assigned  for  the  exclusive  use  of  any 
one  applicant;  however,  the  use  of  a 
particular  frequency  may  be  restricted 

to  (or  in)  one  or  more  specified 
geographical  areas. 

(b)  All  apphcants  and  hcensees  in  this 
service  shall  cooperate  in  the  selection 
and  use  of  the  frequencies  assigned  or 
authorized,  in  order  to  minimize 
interference  and  thereby  obtain  the  most 
effective  use  of  the  authorized  facilities. 

(c)  Simultaneous  operation  on  more 
than  one  frequency  in  the  72-76  MHz 
band  by  a  transmitter  or  transmitters  of 
a  single  licensee  is  prohibited  whenever 
such  operation  will  cause  harmful 
interference  to  the  operation  of  other 
licensees  in  this  service. 

PROPOSED  RULE 

§  95.216    (R/C  Rule  1S)  On  what  channels 
may  I  operate? 

(a)  You  may  transmit  on  only  the 
following  channels  (frequencies): 


'Thii  tnqoencj  is  shared  wilh  stations  in  other 
services. 


t!  you  use  yout  R,  C 
ffBttoo  to  covMrol 

You  tnav 

operate  on 
these 

»reqo«oa«s 

Arc-8f  mcKJe^  aevices     ...      _ 

__                 26  995  MMi 

27CMSMHI 

27  09S  MHi 

27  146  MHl 

27.195  MHz 

I  you  m*  yow  R/C 

Mason  to  conpo* 


Vou  ii>«y 
opsrBM  en 

trnse 
IrequancM 


on-^r  rTKx»«'  dewed*  _ 


Any  ttKj  of  lfc»ir»  _ 


27  iii  MHO 

7;,o«  Uho 

77  te  MHj 

7r?4  MHz 

72  3?  MHj 

77  40MH3 

ntH  MHI 

77  .06  MH; 

26  Wf:.  WH? 

T  0*-:  M»17 

^7  09S  MM7 

^7  l*i  MH; 

?7  t»5  MM! 

7.'  Ti.')  Mf-tl 

7?  ■ »  MMI 

72  X'  MHJ 

7:  %  MHi 

?►  »»  OHr 

;■  '   CMS  Mm 

7  7  rtff   M'-U 

?7  14S  U'-tl 

^^  19SMH2 

27.265  MHz 

(b)  You  mjst  sharp  .n-.rsil.ilile 
frequencies  with  other  R/C  licensees 
and  you  must  cooperate  in  the  selection 
and  use  of  those  frequencu's  You  must 
share  the  frequency  27.2.55  MHz  with 
stations  in  other  services.  There  is  no 
protection  from  interference  on  any  of 
these  frequencies. 

(c)  You  may  not  operate  you 
tjansmitfer  or  transmittprs 
simultaneously  on  mrrre  th.'in  one 
frequency  in  the  72-76  \fih  barni 

(d)  You  must  stop  opera tmp  your  R/C 
station  if  you  interfere  with:  (a)  remote 
control  of  industrial  equipment 
operating  on  or  ad)dcer.t  to.  72,16.  72.32 
and  "2  96  MHz,  and  (b)  the  reception  of 
tcie vision  transmissions  on  channels  4 
ur.a  5. 

E.XI'LANATION 

Our  purpose  in  combining  these  two 

sections  was  to  put  all  information  on 

avHilnble  frequencies  for  R/C  utatxmj  iii  imt 
rule. 

We  rewrule  this  rule  lu  expUir.  rrwwe 
clearly  which  frequencies  you  can  use  for 
diffprpnt  R,  C  devices.  We  replaced  Ihf 
references  in  !  95,255(d](2;  w.'.h  the  idsl 
sentence  in  propo.sed  R^C  RtJp  iWb). 

E.X!ST1.\G  RULE 

5  95.237     Llmttattons  on  antenna 
structures. 

I'd]  All  antennas  (both  receiving  and 
tr.insmittuig)  and  supporting  structures 
associated  or  used  in  conjunction  wilh  a 
station  operated  from  a  fixed  location 
rr.ust  comply  with  at  least  one  of  the 
following: 

(1)  The  antenna  and  its  supporting 
structure  does  not  exceed  20  feet  in 
height  above  ground  level;  or 

(2)  The  antenna  and  its  supporting 
strjcture  does  not  exceed  by  more  than 
20  feet  the  height  of  any  natural 
formation,  tree  or  man-made  structore 
on  which  if  is  mounted,  or 
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Nole. — A  man-made  structure  is  any 
construction  other  than  a  tower,  mast,  or 
pole. 

(3)  The  antenna  is  mounted  on  the 
transmitting  antenna  structure  of 
another  authorized  radio  station  and 
exceeds  neither  60  feet  above  ground 
level  nor  the  height  of  the  antenna 
structure  of  the  other  station;  or 

(4)  The  antenna  is  mounted  on  and 
does  not  exceed  the  height  of  the 
antenna  structure  otherwise  used  solely 
for  receiving  purposes,  which  structure 
itself  complies  with  subparagraph  (1)  or 
(2)  of  this  paragraph. 

(5)  The  antenna  is  omnidirectional 
and  the  highest  point  of  the  antenna  and 
its  supporting  structure  does  not  exceed 
60  feet  above  ground  level  and  the 
highest  point  also  does  not  exceed  one 
foot  in  height  above  the  established 
airport  elevation  for  each  100  feet  of 
horizontal  distance  from  the  nearest 
point  of  the  nearest  airport  runway. 

Note. — A  work  sheet  will  be  made 
available  upon  request  to  assist  m 
determining  the  maximum  permissible  height 
of  an  antenna  structure. 

(b]  R/C  stations  operated  on 
frequencies  in  the  72-76  MHz  band  shall 
employ  a  transmitting  antenna  which 
com.plies  with  all  of  the  following: 

(1)  The  gain  of  the  antenna  shall  not 
exceed  that  of  a  half-wave  dipole; 

(2)  The  antenna  shall  be  immediately 
attached  to,  and  an  integral  part  of.  the 
transmitter,  and 

(3)  Only  vertical  polarization  shall  be 
used. 

PROPOSED  RULE  I 

5  95.217    (R/C  rule  17)  How  high  may  I  put 
my  antenna? 

(a)  If  your  antenna  is  installed  at  a 
fixed  location,  the  antenna  structure 
(whether  receiving,  transmitting  or  both] 
must  comply  with  either  one  of  the 
following: 

(1)  The  highest  point  must  not  be  more 
than  6.10  meters  (20  feet)  higher  than  the 
highest  point  of  the  building  or  tree  on 
which  it  is  mounted;  or 

(2)  The  highest  point  must  not  be  more 
than  18.3  meters  (60  feet)  above  the 
ground. 

(b)  If  your  R/C  station  is  located  near 
an  airport,  and  if  your  antenna  structure 
is  more  than  6.1  meters  (20  feet)  high, 
you  may  have  to  obey  additional 
restrictions.  The  highest  point  of  your 
antenna  must  not  exceed  one  meter 
above  the  airport  elevation  for  every 
hundred  meters  of  distance  from  the 
nearest  point  of  the  nearest  airport 
runway.  Differences  in  ground  elevation 
between  your  antenna  and  the  airport 
runway  may  complicate  this  formula.  If 
your  R/C  station  is  near  an  airport,  you 


may  contact  the  FCC  for  a  worksheet  to 

help  you  figiire  the  maximum  allowable 
height  for  your  antenna.  Consult  Part  17 
of  the  FCC's  Rules  for  more  information. 
W.^RNLNG:  INSTALLATION  AND 
REMOVAL  OF  R/C  STATION 
ANTENNAS  NEAR  POWERLINES  IS 
D.'WGEROUS.  FOR  YOUR  SAFETY, 
FOLLOW  THE  INSTALLATION 
DIRECTIONS  INCLUDED  WTTH  YOUR 
ANTENNA. 

Explanation 

The  proposed  rule  greatly  simplifies  the 
requirements  of  §  95, 237(a)  and  explains  in 
simpler  language  how  high  you  may  put  your 
R/C  antenna.  One  important  simplification 
involves  omnidirectional  and  directional 
antennas  While  the  current  rules  treat  both 
omnidirectional  and  directional  antennas 
differently,  the  new  rule  permits  mounting  of 
both  types  of  antennas  at  the  same  heights. 
We  made  this  change  to  the  CB  Rules  when 
we  simplified  them  in  1978.  Since  this  change 
has  worked  well  for  the  CB  Radio  Service,  we 
believe  it  will  work  well  for  the  R/C  Service 
also. 

The  requirements  of  95.237(b)  are  important 
for  manufacturers  of  R/C  transmitters  in  the 
72-76  MHz  band,  and  have  little  mearring  to 
users.  Therefore,  we  are  proposing  to  relocate 
these  requirements  to  Part  95,  Subpart  E, 
Technical  Regulations,  new  section  95.618 
Antenna  limitations 

EXISTING  RULE 

§  95.235    Changes  in  terms  of  license. 

***** 

(c)  Commission  approval  is  not 
required  to  substitute  transmitting 
equipment  at  any  station,  provided  that 
the  equipment  employed  is  included  in 
the  Commission's  "Radio  Equipment 
List "  and  is  listed  as  acceptable  for  use 
m  the  R/C  Service.  Provided  it  is 
crystal-controlled  and  otherwise 
complies  with  the  power,  frequency 
tolerance,  emission  and  modulation 
percentage  limitations  prescribed,  non- 
type  acceptance  equipment  may  be 
substituted  at  R/C  stations  operated  on 
frequences  m  the  26.9^27.26  MHz  band. 

PROPOSED  RULE 

5  95.218    (R/C  Rule  18)  What  equipment 
may  I  use  at  my  R/C  station? 

(a)  You  must  use  an  FCC  type- 
accepted  R/C  transmitter  at  your  R/C 

station;  or 

(b)  If  your  equipment  is  crystal 

controlled  and  if  it  otherwise  complies 
with  the  power,  frequency  tolerance, 
emission  and  modulation  limitation 
requirements  of  Part  95,  Subpart  E,  you 
may  use  a  non-type  accepted  transmitter 
at  an  R/C  station  only  on  the  following 
channels: 

(1)  26.995  .MM? 

(2)  27,045  MHz. 


(3)  27.095  MHz. 

(4)  27.145  MHz. 

(5)  27.195  MHz. 

(6)  27.255  MHz. 

(c)  If  you  assemble  an  R/C  transmitter 
from  a  kit,  the  kit  must  be  type-accepted 
if  you  intend  to  transmit  on  the  72-76 
MHz  channels.  If  you  intend  to  transmit 
on  the  channels  in  the  27  MHz  band,  the 
kit  does  not  have  to  be  type-accepted. 

(d)  You  must  not  make,  or  have  made, 
any  internal  modification  to  a  type- 
accepted  R/C  transmitter.  Any  internal 
modification  to  a  type-accepted  R/C 
transmitter  cancels  the  type-acceptance. 
(Internal  modification  does  not  mean 
repair  or  servicing  of  the  R/C 
transmitter.)  You  can  identify  an  FCC 
type-accepted  transmitter  by  the  type- 
acceptance  label  placed  on  the 
transmitter  by  the  manufacturer.  You 
may  examine  a  list  of  type-accepted 
equipment  at  any  FCC  Field  Office  (See 
R/C  Rule  43)  or  at  FCC  Headquariers  in 
Washington,  DC. 

EXPLANATION 

We  deleted  language  in  the  current  rule 
and  rewrote  it  in  language  that  is  easier  to 
understand.  We  added  a  subsection  about 
kits  to  address  this  situation  that  is  implied  in 
the  language  of  the  current  rules,  and  because 
transmitter  assembled  from  kits  are  common 
in  the  R/C  Service. 

EXISTING  RULE 

None. 

PROPOSED  RULE 

§  95.219    (R/C  Rule  19)  How  much  power 
may  I  use? 

(a)  Your  R/C  transmitter  power  output 
must  not  exceed  the  following  values 
under  any  conditions: 


CMnnete 
(MHz) 

Transrmttef  power 

in  watts 

(camet  power) 

?7P«;«;              

25 

26  995-27.195.           

72-76 

4 

0  75 

(b)  If  you  need  more  information 
about  the  power  rule,  see  the  technical 
rules  in  Subpart  E  of  Part  95. 

EXPLANATION 

This  rule  does  not  appear  in  the  current  R/ 
C  Rules.  We  are  proposing  to  include  it  in  the 
R/C  Rules  as  we  did  in  the  CB  Rules  because 
R/C  licensees  also  are  responsible  for  its 
observace.  Over-powered  operation  is 
probably  the  most  common  cause  of 
interference  to  television  reception  and  other 
R/C  stations.  All  type-accepted  R/C 
transmitters  meet  these  specifications,  and 
the  purchasers  of  such  units  need  not 
ordinarily  be  concerned  about  violation  of 
this  rule. 
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EXISTING  RULE 

§9S.2S9    Cwtlnlon  typ««  withorUed. 

(a)  Transmitters  used  in  tb's  service 
are  authorized  to  use  amplitude  tone 
modulation  or  on-off  unmodulated 
carrier  onJy,  for  the  control  of  remote 
objects  or  devices  by  radio  or  for  the 
remote  actuation  of  devices  which  are 
used  solely  as  a  means  of  attracting 
attention. 

(b)  A  station  in  this  service  is 
prohibited  from  transmitting  any  form  of 
telegraphy,  telephony  or  recorded 
communications. 

(c)  Telemetering,  except  for  the 


transmission  of  simple,  short  duration 
signals  indicating  the  presence  or 
absence  of  a  condition  or  the  occurrence 
of  an  event,  is  also  prohibited. 

PROPOSED  RULE 

$9S^20    (R/C  Rule  20)  What 
communlcationa  may  I  transmit? 

(a)  You  may  only  use  your  R/C  station 
to  transmit  one-way  communications. 

fb)  You  may  only  use  your  R/C  station 
to  transmit  amplitude  tone  modulated 
(A9)  or  on-off  unmodulated  (AO)  type 
signals  for  the  following  two  purposes 
diagramed  below: 
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EXPLANATION 

We  rewrote  this  nJe  in  positive  language. 
We  simplified  it  by  using  a  drawing  to  most 
clearly  illustrate  the  uses  of  R/C  station 
emissions. 

EXISTING  RULE 

§  95.301     Prohibited  communications. 

(a)  A  station  shall  not  be  used: 

(1)  For  any  purpose,  or  in  connection 
with  any  activity,  which  is  contrary  to 
Federal,  Stale,  or  local  law. 

(2)  To  intentionally  interfere  with  the 
communications  of  another  stabon. 


PROPOSED  RULE 

§95.221     (R/C  Rule  21)  What 
communications  are  prohibited? 

You  must  not  use  a  R/C  station- 
la)  In  connection  with  any  activity 

which  is  against  Federal.  State  or  local 

law. 

(b)  To  transmit  voice  or  telegraphy 
communications. 

(c)  To  transmit  signals  that 
intentionally  interfere  with  another 
station's  transmissions. 

EXISTING  RULE 

§  95J01     Prohibited  communications. 


hire,  whether  the  remuneration  or 
benefit  received  is  direct  or  indirect. 
•         •         •         • 

PROPOSFD  RULE 

5  95.222    (R/C  Rul«  22)  May  I  be  paid  to 
use  my  R/C  station? 

(a)  You  may  not  accept  direci  o.f 
indirect  paymienf  for  transmitting  with  a 
R.'C  station. 

(b)  You  may  use  a  R/C  station  to  hr!p 
you  provide  a  service,  and  be  paid  for 
that  service,  as  long  as  you  a.^e  paid 
only  for  the  service  and  not  for  the 
actual  use  of  the  R/C  station. 

EXPLANATION 

We  propose  to  make  a  separate  r\iie 
section  of  {  95  301|a)  |3J  because  of  the 
frequency  wnlh  which  questions  conceminji 
compensation  for  the  use  of  CB  radios  ajTjfce. 

Although  this  issue  is  not  of  great  concern  t,- 
R  C  licensees,  we  believe  that  the  cutTejit 
rule  section  should  be  clanfied  for  users  of 
t.he  R/C  Senice  also  The  diflerence  in 
meaning  between  (a)  and  fb)  is: 

(a)  An  indivndual  cannot  accepf  monetary 
renumeration  or  an>ahinj?  of  value,  such  a* 
poods  or  «ervice«.  ai  pajtnent  for 
transmitUng  the  message 

Ibj  For  example,  an  R/C  station  can  U 
used  as  a  one-way  paginj^  service  A  tiiarge 
m.ay  be  made  for  providing  the  »ervice,  but  no 
charge  may  be  madf  for  the  transrnissio;^.!, 
themselves 

E.XISTING  RULE 

§  95.265    Operation  by,  or  on  Cwhalt  of 
persons  other  than  the  licensee 

(a)  Transmitters  authonzad  in  ihis 
service  must  be  under  the  control  of  the 
licensee  at  all  times  A  licensee  shall  not 
transfer,  assign,  or  dispose  of.  in  .jirv 
manner,  directly  or  indirectly,  the 
operating  authority  under  his  station 
license,  and  shall  be  responsible  for  the 
proper  operation  of  all  unit!,  of  the 
station 

(b)  Stations  may  be  operated  only  by 
the  following  persons,  except  as 
provided  in  paragraph  (c)  of  this  section: 

(1)  The  licensee, 

(2)  Members  of  the  licensee's 
immediate  family  hving  in  the  same 
household; 

(3)  The  partners,  if  the  licensee  is  a 
partnership,  provided  the 
communications  relate  to  the  business 
of  the  partnership; 


(3)  To  carry  on  communications  for 
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(4)  The  members,  if  the  licensee  is  an 
unincorporated  association,  provided 
the  communications  relate  to  the 
business  of  the  association; 

[5]  Employees  of  the  licensee  only 
while  acting  within  the  scope  of  their 
employment: 

(6)  Any  person  under  the  control  or 
supervision  of  the  licensee  when  the 
station  is  used  solely  for  the  control  of 
remote  objects  or  devices,  other  than 
devices  used  only  as  a  means  of 
attracting  attention;  and 

(7)  Other  persons,  upon  specific  prior 
approval  of  the  Commission  shown  on 
or  attached  to  the  station  license,  under 
the  following  circumstances: 

(i)  Licensee  is  a  corporation  and 
proposes  to  provide  private 
radiocommunications  facilities  for  the 
transmission  of  messages  of  signals  by 
or  on  behalf  of  its  parent  corporation, 
another  subsidiary  of  the  parent 
corporation,  or  its  own  subsidiary.  Any 
remuneration  or  compensation  received 
by  the  licensee  for  the  use  of  the 
radiocommunication  facilities  shall  be 
governed  by  a  contract  entered  into  by 
the  parties  concerned  and  the  total  of 
the  compensation  shall  not  exceed  the 
cost  of  providing  the  facilities.  Records 
which  show  the  cost  of  service  and  its 
nonprofit  or  cost-sharing  basis  shall  be 
maintained  by  the  license. 

(ii)  Other  cases  where  there  is  a  need 
for  other  persons  to  operate  a  unit  of 
licensee's  radio  station.  Requests  for 
authority  may  be  made  either  at  the  time 
of  the  filing  of  the  application  for  station 
license  or  thereafter  by  letter.  In  either 
case,  the  licensee  must  show  the  nature 
of  the  proposed  use  and  that  it  relates  to 
an  activity  of  the  licensee,  how  he 
proposes  to  maintain  control  over  the 
transmitters  at  all  times,  and  why  it  is 
not  appropriate  for  such  other  person  to 
obtain  a  station  license  in  his  own 
name.  The  authority,  if  granted,  may  be 
specific  with  respect  to  the  names  of  the 
persons  who  are  permitted  to  operate,  or 
may  authorize  operation  by  unnamed 
persons  for  specific  purposes.  This 
authority  may  be  revoked  by  the 
Commission,  in  its  discretion,  at  any 
time. 


PROPOSED  RULE 

§  95.223    (R/C  Rul«  23)  Who  may  operate 
under  my  license? 

(a)  You  may  permit  anyone  to  operate 
under  your  R/C  license  if  any  kind  of 
model  device  is  used. 

(b)  You  may  permit  only  those 
persons  listed  below  to  operate  under 
your  R/C  license  if  a  device  other  than  a 
model  is  used. 


Hyour  are 


Th«  authorized  users  are 


mdMdual Cocrse^ 

Mer^oers  0*  your  tmrTie<i4ate  Pamity  living  in 

your  "xxisenoJd 
Each  of  your  Employees  as  long  aa  his  or  her 
transmissions  concern  your  txjsiness. 

Partnets/tp Each  Partner  and  Errrptoyee  of  the  parmer- 

ship,  as  long  as  ha  or  her  transmis- 
sions concern  the  business  of  the  part- 
ner ship 

Association Each  Uemtier  of  the  associatxxi  as  kxig  as 

his  or  her  transmissiona  concern  the 
business  of  the  association. 
Each  Emptcyee  of  the  association,  as  long  as 
his  or  her  transmissions  concern  the 
business  of  trie  association. 

CorpoiMtion Each  Officer   Director  and  Employee  of  the 

coraoration,  as  long  as  his  or  her 
transmissions  concern  the  tusiness  of 
the  corooration 

Governmental    Each  Errv>icyee  of  the  governmental  unit  as 
Unit  iong  as  his  or  ner  transmissions  corv 

cern  the  business  o*  the  governmental 
unit 

(c)  Someone  else  may  operate  your  R/ 
C  station  if  you  request,  and  the  FCC 
grants,  special  authorization  to  allow 
operation  under  your  license  where  he 
or  she  would  not  otherwise  qualify  to 
operate  your  R/C  station. 

(d)  If  you  are  a  corporation,  you  may, 
upon  request  and  FCC  approval,  permit 
your  parent  corporation  or  subsidiary  to 
provide  you  with  a  private 
radiocommunications  service  under 
your  license  if  the  subsidiary  or  parent 
corporation  provides  the  service  on  a 
non-profit  or  cost-shanng  basis. 

(e)  If  you  authorize  any  of  the  persons 
listed  in  paragraphs  (a),  (b),  (c)  of  this 
rule  to  operate  under  your  license,  you 
must  keep  a  list  of  all  authorized  users 
as  part  of  your  station  records. 

EXPLANATION 

We  reorganized  5  95.265  into  two  separate 

rules  This  reorganization  makes  the 
information  contained  in  \  95.285  more 
accesssible  to  users  of  the  R/C  Rules.  We 
added  the  information  contained  in 
§  95,301(bl  to  R/C  Rule  25  to  create  a  more 
logical  sequence.  Proposed  subsections  (c) 
and  (d)  above  were  added  because  they  were 
implied  in  the  current  Rules. 

EXISTING  RULE 

§  95.265    Operation  by,  or  on  behalf  of, 
persons  other  than  the  licensee. 

(a)  Transmitters  authorized  in  this 
service  must  be  under  the  control  of  the 
licensee  at  all  times.  .A  licensee  shall  not 
transfer,  assign,  or  dispose  of.  in  any 
manner,  directly  or  indirectly,  the 
operating  authority  under  his  station 
license,  and  shall  be  responsible  for  the 
proper  operation  of  all  units  of  the 
station. 


PROPOSED  RULE 

§  95.224  (R/C  Rule  24)  Who  Is  responsible 
for  transmissions  made  under  the  authority 
of  my  license? 

You  are  responsible  for  all 
transmissions  which  are  made  by  you  or 
others  under  the  authority  of  your 
license,  including  transmissions  which 
are  against  these  rules.  Because  you  are 
responsible  for  all  transmissions,  you 
should  be  certain  that  anyone  operating 
under  your  license  understands  and 
obeys  the  rules. 

EXPLANATION 

This  proposed  rule  replaces  §  95.265(a).  We 
rewrote  this  rule  in  simpler  language.  We 
deleted  the  reference  in  S  95.265(a)  to  transfer 
of  authority  because  that  language  appears  in 
R/C  Rule  4. 

EXISTING  RULE 

§  95.265    Operation  by,  or  on  behalf  of, 
persons  other  than  the  licensee. 

***** 

(c)  An  individual  who  was  formerly  a 
station  licensee  shall  not  be  permitted  to 
operate  any  station  of  the  same  class 
licensed  to  another  person  until  such 
time  as  he  again  has  been  issued  a  valid 
radio  station  license,  when  his  license 
has  been: 

(1)  Revoked  by  the  Commission. 

(2)  Surrendered  for  cancellation  after 
the  institution  of  revocation  proceedings 
by  the  Commission. 

(3)  Surrendered  for  cancellation  after 
a  notice  of  apparent  liability  to 
forfeiture  has  been  served  by  the 
Commission. 

§  95.301    Prohibited  communications. 

***** 

(b)  A  licensee  of  a  station  who  is 
engaged  in  the  business  of  selling  radio 
transmitting  equipment  shall  not  allow  a 
customer  to  operate  under  his  station 
license. 

PROPOSED  RULE 

§  95.225    (R/C  Rule  25)  Who  must  not 
operate  under  my  license? 

(a)  You  must  not  permit  anyone  to 
operate  under  your  license  who  is  not 
listed  in  R/C  Rule  23  except  in  an 
emergency. 

(b)  You  must  not  permit  anyone  who 
no  longer  has  a  R/C  license  to  operate 
under  your  license  if — 

(1)  His  or  her  license  was  revoked  by 
the  FCC:  or 

(2)  His  or  her  license  was  surrendered 
for  cancellation  after  notice  of  apparent 
liability  to  forfeiture  was  served  by  the 
FCC;  or 

(3)  His  or  her  license  was  surrendered 
for  cancellation  after  the  FCC  instituted 
revocation  proceedings. 
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(c)  You  must  not  permit  anyone  to 
operate  your  R/C  station  if  the  FCC  has 
issued  a  cease  and  desist  order  to  that 
person,  and  the  order  is  stiD  in  effect. 

(d)  You  must  not  i>eniut  anyone  to 
operate  under  your  license  if  that 
person's  most  recent  R/C  license 
application  was  denied  by  the 
Commission  or  dismissed  with 
prejudice. 

(e)  If  you  sell  R/C  transmitters,  you 
must  not  allow  a  customer  to  operate  a 
R/C  transmitter  under  the  authority  of 
your  license. 

EXPLANATION 

We  combined  portions  of  two  current  rule 
sections  and  reorganized  them  to  assist  the 
reader  in  understanding  his  or  her 
responsibility  to  deny  operating  provileges  to 
certain  persons.  The  proposed  introductory 
paragraph  reminds  readers  that  only  certain 
persons  are  permitted  to  be  authorized 
operators  of  another's  R/C  transmitter. 

EXISTING  RULE 

S  95.269    Duration  of  transmissions. 

(a)  All  communications  or  signals, 
regardless  of  their  nature,  shall  be 
restricted  to  the  minimum  practicable 
transmission  time.  The  radiation  of. 
energy  shall  be  limited  to  transmissions 
modulated  or  keyed  for  actual 
permissible  communications,  tests,  or 
control  signals.  Continuous  or 
uninterrupted  transmissions  from  a 
single  station  or  between  a  number  of 
communicating  stations  is  prohibited, 
except  for  communications  involving  the 
immediate  safety  of  life  or  property. 

(b)  The  transmission  of  permissible 
control  signals  shall  be  limited  to  the 
minimum  practicable  time  necessary  to 
accomplish  the  desired  control  or 
actuation  of  remote  objects  or  devices. 
The  continuous  radiation  of  energy  for 
periods  exceeding  3  minutes  duration  for 
the  purpose  of  transmission  of  control 
signals  shall  be  limited  to  control 
functions  requiring  at  least  one  or  more 
changes  during  each  minute  of  such 
transmission.  However,  while  it  is 
actually  being  used  to  control  model 
aircraft  in  flight  by  means  of  interrupted 
tone  modulation  of  its  carrier,  a  station 
may  transmit  a  continuous  carrier 
without  being  simultaneously  modulated 
if  the  presence  or  absence  of  the  carrier 
also  performs  a  control  function.  An 
exception  to  the  limitations  contained  in 
this  paragraph  may  be  authorized  upon 

a  satisfactory  showing  that  a  continuous 
control  signal  is  required  to  perform  a 
control  function  which  is  necessary  to 
insure  the  safety  of  hfe  or  property. 


PROPOSED  RULE 

§  95.226    (R/C  Rule  26)  Do  I  hmre  to  limit 
the  length  of  my  R/C  transmission? 

(a)  You  must  limit  your  R/C 
transmission  to  the  minimum  practical 
time. 

(b)  The  only  time  your  R/C 
transmission  may  be  continuous  signal 
for  more  than  3  minutes  is  when  the 
remote  control  function  requires  at  least 
one  or  more  changes  during  each  minute 
of  the  transmissions. 

(c)  Your  R/C  station  may  transmit  a 
continuous  control  signal  without  it 
being  simultaneously  modulated,  only  if 
(1)  you  are  using  continuous  control 
modulation  to  control  an  aircraft  device: 
and  (2)  the  presence  or  absence  of  the 
signal  controls,  the  device. 

(d)  If  you  show  that  you  need  a 
continuous  control  signal  to  insure  the 
immediate  safety  of  life  or  property,  the 
FCC  may  make  an  exception  to  the 
limitations  in  this  rule. 

EXPLANATION 

This  rule  replaces  {  95.269.  We  rewrote  the 
rule  In  simpler  language  and  deleted  the 
detailed  requirements  of  5  95, 269(a)  that  were 
unnecessan,'.  We  kept  the  general  rule 
reflected  in  that  subsection,  however.  This 
general  rule  should  be  more  informative  to  R/ 
C  users  than  more  detailed  rule, 

EXISTING  RULE 

§  95.271     Station  Identification. 

(a)  the  call  sign  of  a  station  shall 
consist  of  three  letters  followed  by  four 
digits  or  shall  consist  of  four  letters 
followed  by  four  digits. 

(b)  Unless  specifically  requned  b>  the 
station  authorization,  the  transmissions 
of  an  R/C  station  need  not  be  identified. 

PROPOSED  RULE 

§  95.227    (R/C  Rule  27)  Must  I  Identity  my 
R/C  communications? 

No,  There  is  no  way  to  identify  R/C 
communications. 

EXPLANATION 

We  rewrote  §  95.271  to  dearly  state  that  an 
R/C  operator  need  not  identify  his/her 
station  becaiise  there  is  no  way  to  do  so.  We 
deleted  reference  to  call  sign  format  because 
it  is  purely  administrative  and  has  do  bearing 
upon  R/C  operation.  We  deleted  suhsection 
(b)  because  it  was  not  relpvant  to  the  R/C 
Service. 

EXISTING  RULE 

§  95.273    Station  location. 

(a)  a  station  may  be  used  or  operated 
anywhere  in  the  United  Slates  subject  to 
the  provisions  of  paragraph  fb)  of  this 
section. 

fb)  A  mobile  station  authorized  in  this 
service  may  be  used  or  operated  on  any 
vessel,  aircraft,  or  vehicle  of  the  United 


States;  Provided.  That  when  such  vessel, 
aircraft,  or  vehicle  is  outside  the 
territorial  limits  of  the  United  States,  the 
,    station,  its  operation,  and  its  operator 
shall  be  subject  to  the  governing 
provisions  of  any  treaty  concerning 
telecommunications  to  which  the  United 
States  is  a  party,  and  when  within  the 
territorial  limits  of  any  foreign  country. 
the  station  shall  be  subject  also  to  su(ih 
laws  and  regulations  of  that  country  as 
may  be  applicable, 

PROPOSED  RULE 

§  95.228    (R/C  Ruie  28)  Where  may  I 
operate  my  R/C  station? 

(a)  You  may  operate  your  R/C  station 
in  any  of  the  50  United  States  and  in  tiie 
District  of  Columbia, 

(b)  you  may  operate  your  R/C  station 
in  any  of  the  United  Slates  lemtories 
possessions  and  jomt  possessions.  They 
are: 

J 

(1)  Puerto  Rico 

(2)  United  Slates  Virym  Islands 
(3;  Guam 

(4)  Baker  Canton  Howiand  and  Enderbiuy 

Islands 
(5!  .\avassa  Island 
(6|  Johnston  and  Sand  Islands 
[7]  Midway  Island 

(8)  Jarvis.  Pa:n:iyra  l&lands,  Kingman  Reef 
(91  Amencan  Samoa  and  Swain  Island 

(10)  Wake.  Wilkes  ana  Peale  Islands 

(11)  Common we«llh  of  Uie  Nonhern 
Mananas 

(12]  Rancador  key 
(13)  Quita  Sueno  Bank 
|14)  Serrana  Bank 
(15)  Serranilla  Bank 

(c)  You  may  operate  your  R/C  station 
in  or  on  any  aircraft,  vessel,  or  vehicle 
of  United  States  registry,  with  the 
permission  of  the  approjindte  officer. 

(d)  If  you  operate  you  R/C  station  fai 
or  on  any  aircraft,  vessel  or  vehicle  of 
United  States  registry  that  is  outside  the 
territorial  limits  of  the  United  States  and 
inside  the  territorial  limits  of  a  foreign 
country,  you  must  operate  your  station 
according  to  the  applicable  laws  ond 
regulations  of  that  country 

(e)  If  your  R/C  station  is  in  our  on  any 
ai.-craft.  vessel  or  vehicle  of  the  United 
States  registry  that  is  outside  the 
territorial  limits  of  the  United  States  and 
all  foreign  countries,  you  must  operate 
your  station  according  to  any  applicable 
telecommunications  treaty  to  which  the 
United  States  is  a  party. 

EXPLANATION 

This  rule  replaces  §  95  273.  We  explained 

in  greater  detail  the  locations  in-iide  and 
outside  the  United  Slates  where  R/C 
licensees  may  operaie.  The  propc^sed  rule  i» 
WTitten  in  simpler  language  and  is  broken 
down  into  subsections  so  that  each 
requirement  is  clear  and  easy  to  understand. 
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EXISTING  RULE 

S  95.275    Dispatch  points  and  rtmote 
control 

(a)  No  authorization  is  required  to 
install  dispatch  points. 

(b)  Operation  of  any  station  by  remote 
control  is  prohibited  except  remote 
control  by  wire  upon  specific 
authorization  by  the  Commission  when 
satisfactory  need  is  shown. 

PROPOSED  RULE 

§  95.229    (R/C  Rule  29)  May  I  oparate  my 
R/C  tranamitter  by  remote  control? 

(a).  You  may  not  operate  a  R/C 
transmitter  by  radio  remote  control 

(b)  You  may  operate  an  R/C 
transmitter  by  wireline  remote  control  if 
you  obtain  specific  approval  in  writing 
from  the  FCC.  To  obtain  FCC  approval, 
you  must  show  why  you  need  to  operate 
your  station  by  wireline  remote  control 
Send  your  request  and  justification  to 
the  Licensing  Division.  Private  Radio 
Bureau,  FCC,  Gettysburg,  PA  17325.  If 
you  receive  FCC  approval,  you  must 
keep  the  approval  as  part  of  your  station 
records. 

EXPLANATION 

We  expanded  the  information  contained 
\  96.275(b)  to  give  the  address  for  sending  a 
request  for  approval  to  operate  your  station 
by  wireline  remote  control.  We  also  added 
language  that  any  approval  of  a  request  must 
be  kept  as  part  of  your  station  records.  We 
deleted  subsection  (a)  as  unnecessary 
because  the  information  contained  there  was 
not  regulatory,  i 

EXISTLNG  HE.'\DL\G 

Station  Adnunistration  Requirements 

PROPOSED  HEADLNG 

Other  Things  You  Need  To  Know 


EXISTING  RULE 

None. 
PROPOSED  RULE 


§  95.230    (R/C  Rule  30)  How  long  must  I 
keep  my  license? 

You  must  keep  your  license  (or  other 
authnzation)  until  it  expires  or  until  it  is 
terminated.  i 

EXPLANATION 

We  added  this  rule  to  emphasize  this 
requirement  which  is  implied  in  the  current 
Rules. 

EXISTLNG  RULE 

§  95.253    Posting  station  license. 

(a)  The  current  authorization,  or  a 
clearly  legible  photocopy  thereof,  for 
each  station  (including  imits  of  a 
station)  operated  at  a  fixed  location 


shall  be  posted  at  a  conspicuous  place 
at  the  principal  fixed  location  from 
which  such  station  is  controlled,  and  a 
jjhotocopy  of  such  authorization  shall 
also  be  posted  at  all  other  fixed 
locations  from  which  the  station  is 
controlled.  If  a  photocopy  of  the 
authorization  is  posted  at  the  principal 
control  point,  the  location  of  the  original 
shall  be  stated  on  that  photocopy, 

(b)  The  current  authorization  for  each 
station  operated  as  a  mobile  station 
shall  be  retained  as  a  permanent  part  of 
the  station  records,  but  need  not  be 
posted. 

PROPOSED  RULE 

§95.231    <R/C  Rule  31)  Where  must  I  keep 
my  license? 

(a)  You  must  keep  your  license  (or 

other  authorization)  in  your  station 
records  or  post  it  at  your  station. 

(b)  You  may  photocopy  your  license 
for  any  lawful  purpose. 

EXPLANATION 

This  rule  replaces  5  95.253.  We  rewrote  this 

rule  in  simpler  language  to  make  it  easier  to 
understand  that  you  must  keep  your  R/C 
station  license 

EXISTING  RULE 

None. 

PROPOSED  RULE 

§  95.232    (R/C  Rule  32)  What  do  I  do  if  I 
lose  my  license? 

If  you  lose  your  license,  you  must 
request  a  duplicate  license  from  the 
FCC.  Gettysburg.  Pa.  17325.  Your  request 
must  include  your  name,  your  address 
and  your  station  call  sign. 

EXPLANATION 

We  added  this  rule  to  emphasize  this 
requirement  which  is  implied  in  the  current 

Rules. 

EXISTLNG  RULE 

§  95.305    Current  copy  of  rules  required. 

Each  licensee  in  this  service  shall 

maintain  as  a  part  of  his  station  records 
a  current  copy  of  Subpart  C  of  Part  95, 
Personal  Radio  Services,  of  this  chapter. 
Additional  requirements  of  a  technical 
nature  may  be  found  in  Subpart  E  of  this 
part. 

PROPOSED  RULE 

§  95.233    (R/C  Rule  33)  Do  I  need  to  have  a 
copy  of  the  R/C  Rules? 

(a)  You  must  keep  a  current  copy  of 
the  R/C  Rules  in  your  station  records. 
The  R/C  Rules  are  published 
periodically  by  the  Government  Printing 
Office. 

(b)  You  must  stay  up  to  date  with 
changes  to  the  R/C  Rules.  Changes  to 


the  R/C  Rules  are  found  in  the  Federal 
Register  and  in  other  publications. 

(c)  Your  R/C  station  must  comply 
with  technical  rules  found  in  Subpart  E 
of  Part  95,  but  you  do  not  have  to  keep 
those  rules  in  your  station  records. 

EXPLANATION 

This  rule  replaces  S  95.305.  We  expanded 
this  rule  to  emphasize  that  you  must  keep 
your  R/C  Rules  up  to  date  with  changes 
published  in  the  Federal  Register.  This 
requirement  is  Implied  in  the  current  rule.  We 
also  expanded  this  rule  to  emphasize  that 
you  must  comply  with  the  technical 
requirements  of  Part  95,  Subpart  E  even 
though  you  do  not  have  to  keep  a  copy  of 
those  rules  in  your  station  records. 

EXISTING  RULE 

None. 

PROPOSED  RULE 

§  95.234    (R/C  Rule  34)  What  are  the 
penalties  for  violating  these  rules? 

(a)  If  the  FCC  finds  that  you  have 
willfully  or  repeatedly  violated  the 
Communications  Act,  (47  U.S.C.  §  1  et 
seq),  FCC  Rules  or  18  U.S.C.  1464 
(which  prohibits  the  transmission  of 
obscene,  indecent  or  profane  language), 
you  may  have  to  pay  as  much  as  $2,000 
for  each  violation,  up  to  a  total  of  $5,000. 
(See  SecUon  503(b)  of  the 
Communications  Act.) 

(b)  If  the  FCC  finds  that  you  have 
willfully  or  repeatedly  violated  the 
Communications  Act  or  FCC  rules,  it 
may  revoke  your  R/C  hcense.  (Other 
grounds  for  revoking  a  R/C  license  are 
listed  in  Section  312(a)  of  the 
Communications  Act.) 

(c)  If  the  FCC  finds  that  you  have 
violated  any  section  of  the 
Communicafions  Act,  you  may  be 
ordered  to  stop  whatever  action  caused 
the  violation.  (See  Section  312(b)  of  the 
Communications  Act.) 

(d)  If  a  federal  court  finds  that  you 
have  willfully  and  knowingly  violated 
any  FCC  rule,  you  may  be  fined  up  to 
$500  for  each  day  you  committed  the 
violation.  (See  Section  502  of  the 
Communications  Act.) 

(e)  If  a  federal  court  fmds  that  you 
have  willfully  and  knowingly  violated 
any  provision  of  the  Communicafions 
Act,  you  may  be  fined  up  to  $10,000,  or 
you  may  be  imprisoned  for  one  year,  or 
both.  (See  Secfion  501  of  the 
Communications  Act.) 

EXPLANATION 

The  above  penalties  are  not  listed  in  the 
Communications  Act  of  1934,  not  the  current 
rules.  We  added  this  rule,  however,  to  clearly 
spell  out  the  penalties  for  non-compUance 
with  the  law. 
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EXISTING  RULE 

§  95.307    Answers  to  noUcas  of  violations. 

(a)  Any  licensee  who  appears  to  have 
violated  any  provision  of  the 
Communications  Act  or  any  provision  of 
this  chapter  shall  be  served  with  a 
written  notice  calling  the  facts  to  his 
attention  and  requesting  a  statement 
concerning  the  matter.  FCC  Form  793 
may  be  used  for  this  purpose. 

(b)  Within  10  days  from  receipt  of 
notice  or  such  other  period  as  may  be 
specified,  the  licensee  shall  send  a 
written  answer,  in  duplicate,  direct  to 
the  office  of  the  Commissioo  originating 
the  notice.  If  an  answer  cannot  be  sent 
nor  an  acknowledgment  made  within 
such  period  by  reason  of  illness  or  other 
unavoidable  circumstances, 
acknowledgment  and  answer  shall  be 
made  at  the  earliest  practicable  date 
with  a  safisfactory  explanation  of  the 
delay. 

(c)  The  answer  to  each  notice  shall  be 
complete  in  itself  and  shall  not  be 
abbreviated  by  reference  to  other 
communicafions  or  answers  to  oth^ 
notices.  In  every  instance  the  answer 
shall  contain  a  statement  of  the  action 
taken  to  correct  the  condition  or 
omission  complained  of  and  to  preclude 
its  recurrence.  If  the  notice  relates  to 
violafions  that  may  be  due  to  the 
physical  or  electrical  characteristics  of 
transmitting  apparatus,  the  licensee 
must  comply  with  the  provisions  of 

§  95.621,  and  the  answer  to  the  nobce 
shall  state  fully  what  steps,  if  any,  have 
been  taken  to  prevent  future  violations, 
and,  if  any  new  apparatus  is  to  t)e 
installed,  the  date  such  apparatus  was 
ordered,  the  name  of  the  manufacturer, 
and  the  promised  date  of  dehvery.  If  the 
installafion  of  such  apparatus  requires  a 
construction  permit,  the  file  number  of 
the  application  shall  be  given,  or  if  a  file 
number  has  not  been  assigned  by  the 
Commission,  such  identification  shall  be 
given  as  will  permit  ready  identification 
of  the  application.  If  the  nofice  of 
violation  relates  to  lack  of  attention  to 
or  improper  operafion  of  the  transmitter, 
the  nam^  and  license  number  of  the 
operator  in  charge,  if  any,  shall  also  be 
given. 

PROPOSED  RULE 

§  95.235    (R/C  Rule  35)  How  do  I  answer 
violation  notices? 

(a)  If  if  appears  to  the  FCC  th.it  yeu 
have  violated  the  Communications  Act 
or  these  rules,  the  FCC  may  send  >  on  a 
written  notice  of  the  apparent  violation. 

(b)  Within  the  time  period  stated  in 
the  notice,  you  must  provide — 

(1)  A  complete  written  statement 
about  the  apparent  violafion; 


(2)  A  complete  written  statement 
about  any  action  you  have  taken  to 
correct  the  apparent  violation  and  to 
prevent  it  from  happening  again;  and 

(3)  The  name  and  station  call  ^ign  of 
the  person  operating  at  the  fame  of  the 
apparent  violafion. 

(c)  You  must  not  shorten  your 
response  by  references  to  other 
communications  or  notices. 

(d)  You  must  send  your  response  to 
the  office  of  the  FCC  which  sent  you  the 
nofice. 

(e)  If  you  cannot  answer  a  violation 
notice  within  the  time  stated  in  the 
notice,  because  of  illness  or  other 
unavoidable  circumstances,  you  must 
answer  at  the  earliest  possible  time  and 
explain  the  reason  for  your  delay. 

(f)  If  the  violafion  notice  covers  a 
violafion  related  to  technical  transmitter 
standards,  you  must  stop  transmitting 
immediately,  except  for  necessary  tests 
and  adjustments;  and  you  must  not 
transmit  again  until  all  technical 
problems  with  the  transmitter  have  been 
corrected.  The  FCC  may  require  you  to 
have  tests  conducted  and  to  report  the 
result  of  those  tests.  (See  R/C  Rule  37 
for  the  rules  about  tests  and 
adjustments.)  Test  results  must  be 
signed  by  the  first  or  second  class 
commercial  radiotelephone  operator 
wlio  conducted  or  supervised  the  test  or 
adjustment. 

(g)  You  must  keep  a  copy  of  your 
response  as  a  part  of  your  station 
records. 

E.XPLANATION 

We  rewrote  this  rule  in  simpler  language  so 
that  licensees  know  exactly  what  is  expected 
of  them  if  they  receive  a  violation  notict; 

EXISTING  RULE 

None. 

PROPOSED  RUI^ 

§  95  236    (R/C  Rule  36)  What  must  I  do  If 
the  FCC  tells  me  that  my  R/C  station  Is 
causing  interference? 

If  the  FCC  fells  you  that  \our  R/C 
station  is  causing  interfprence  for 
technical  reason,  you  must  follow  all 
instructions  in  the  official  FCC  notice. 

EXPLANATION 

The  technical  regulations  in  Part  95, 
Subpart  E  currently  permit  the  FCC  to  require 
"appropriate  fechr.ica!  chants  in  equipment" 
to  alleviate  interference.  We  believe  it  would 
be  more  helpful  to  readers  of  these  rules  to  be 
reminded  that  the  FCC  may  require  them  to 
have  technical  adjustments  made  to  their 
equipment  if  they  are  found  to  be  causing 
interference. 


EXISTLNG  RULE 

§  95.3 1 1    Transmttter  service  and 
maintenance. 

(a)  Except  as  provided  fn  paragraph 
lb)  of  this  section,  all  transmitter 
adjustments  or  tests  while  radiating 
energy  during  or  coincident  with  the 
construcfion,  installafion,  servicing,  or 
maintenance  of  a  radio  stafion  in  this 
service,  which  may  affect  the  proper 
operation  of  such  stafions,  shal  be  rr.ade 
by  or  under  the  immediate  supervision 
and  responsibihty  of  a  person  holding  a 
first-  or  second-class  commercial  radio 
operator  license,  either  radiotelephone 
or  radio  telegraph,  as  may  be 
appropriate  for  the  type  of  emission 
employed,  and  such  person  shall  be 
responsible  for  the  proper  funcfionmg  of 
the  stafion  equipment  at  the  conclusion 
of  such  adjustments  or  tests  Further,  m 
any  case  where  a  transmitter 
adjustment  which  may  affect  the  proper 
operation  of  the  transmitter  has  been 
made  while  not  radiafing  energy  by  a 
person  not  the  holder  of  the  required 
commercial  radio  operator  license  or  not 
under  the  supervision  of  such  licensed 
operator,  other  than  the  factory 
assembling  or  repair  of  eqiilpmer^t,  thp 
transniitter  shal!  be  checked  for 
compliance  with  the  technical 
requirements  of  the  rules  by  a 
commercial  radio  operator  of  the  ;iroper 
grade  before  it  is  placed  on  the  air 

(b)  Except  as  provided  in  §  9.^,621  and 
m  paragraph  [c)  of  this  section,  no 
comme.-cial  radio  operator  license  is 
required  to  be  held  by  the  person 
performing  transmitter  adjustments  or 
tests  during  or  coincident  with  the 
construction,  insta'lation,  servicing,  or 
maintenance  of  transmitters:  Provided. 
That  there  is  compliance  with  all  of  the 
following  condifions: 

(1)  The  transmitting  ecjuipmunt  shall 
be  crystal-controlled  with  a  crystal 
capable  of  maintaining  the  station 
frequency  within  the  prescribed 
tolerance; 

(2)  The  transmittmg  equipment  either 
shall  have  been  factory  assembled  or 
shall  have  been  provided  in  kit  form  by 
a  manufacturer  who  provided  all 
componenis  together  with  fu,i  and 
detailed  instructions  for  their  assembly 
by  nonfactory  personnel; 

(3)  The  frequency  dt  lermuiing 
elements  of  the  transmitter,  including 
the  Giy&tails)  and  dii  other  components 
of  the  crystal  osciildtor  circuit  shall 
have  been  preassembled  by  the 
manufacturer,  preiuned  to  a  specific 
available  frequency,  and  sealed  by  the 
manufacturer  so  thai  replacement  of  any 
component  or  any  adjustment  which 
might  cause  off-frequency  operation 
cannot  be  made  without  breaking  such 
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seal  and  thereby  voiding  the 
certification  of  the  manufacturer 
required  by  this  paragraph; 

(4)  The  transmitting  equipment  shall 
have  been  so  designed  that  none  of  the 
transmitter  adjustments  or  tests 
normally  performed  during  or  coincident 
with  the  installation,  servicing,  or 
maintenance  of  the  station,  or  during  the 
normal  rendition  of  the  service  of  the 
station,  or  during  the  final  assembly  of 
kits  or  partially  preassembled  units,  may 
reasonably  be  expected  to  result  in  off- 
frequency  operation,  excessive  input 
power,  overmodulation.  or  excessive 
harmonics  or  other  spurious  emissions; 
and 

(5)  The  manufacturer  of  the 
transmitting  equipment  or  of  the  kit  from 
which  the  transmitting  equipment  is 
assembled  shall  have  certified  in  writing 
to  the  purchaser  of  the  equipment  (and 
to  the  Commission  upon  request)  that 
the  equipment  has  been  designed, 
manufactured,  and  furnished  in 
accordance  with  the  specifications 
contained  in  the  foregoing 
subparagraphs  of  this  paragraph.  The 
manufacturer's  certification  concerning 
design  and  construction  features  of 
station  transmitting  equipment,  as 
required  if  the  provisions  of  this 
paragraph  are  invoked,  may  be  specific 
as  to  the  particular  unit  of  transmitting 
equipment  or  general  as  to  a  group  or 
model  of  such  equipment,  and  may  be  in 
any  form  adequate  to  assure  the 
purchaser  of  the  equipment  or  the 
Commission  that  the  conditions 
described  in  this  paragraph  have  been 
fulfilled. 

(c)  Any  tests  and  adjustments 
necessary  to  correct  any  deviation  of  a 
transmitter  of  any  station  in  this  service 
from  the  technical  requirements  of  the 
rules  in  this  part  shall  be  made  by,  or 
under  the  immediate  supervision  of,  a 
person  holding  a  first-  or  second-class 
commercial  operator  license,  either 
radiotelephone  or  radiotelegraph,  as 
may  be  appropriate  for  the  type  of 
emission  employed. 

S  95.3 1 5    TMt  and  adjustftwrits. 

All  tests  or  adjustments  of  radio 
transmitting  equipment  involving  an 
external  connection  to  the  radio 
frequency  output  circuit  shall  be  made 
using  a  nonradiating  dummy  antenna. 
However,  a  brief  test  signal,  either  with 
or  without  modulation,  as  appropriate, 
may  be  transmitted  when  it  is  necessary 
to  adjust  a  transmitter  to  an  anterma  for 
a  new  station  installation  or  for  an 
existing  installation  involving  a  change 
of  antenna  or  change  of  transmitters,  or 
when  necessary  for  the  detection, 
measurement,  and  suppression  of 
harmonic  or  other  spurious  radiation. 


Test  transmissions  using  a  radiating 
antenna  shall  not  exceed  a  total  of  1 
minute  during  any  5-minute  period,  shall 
not  interfere  with  communications 
already  iij  progress  on  the  operating 
frequency,  and  shall  be  properly 
identified  as  required  by  §  95.271  but 
may  otherwise  be  unmodulated  as 
appropriate. 

PROPOSED  RULE 

§  95.237    (R/C  Rule  37)  How  do  I  have  my 
R/C  transmitter  serviced? 

(a)  You  may  adjust  your  own  antenna 
to  your  R/C  transmitter  and  you  may 
make  "radio  checks." 

(b)  Each  internal  repair  and  each 
internal  adjustment  to  your  R/C 
transmitter  must  be  made  by,  or  under 
the  direct  supervision  of,  a  person 
holding  a  first-  or  second-class 
commercial  radiotelephone  operator 
license. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  internal  repair 
and  each  internal  adjustment  of  a  R/C 
transmitter  in  which  signals  are 
transmitted  must  be  made  using  a 
nonradiating  ("dummy")  antenna. 

(d)  Brief  test  signals  using  a  radiating 
antenna  may  be  sent  to  adjust  a 
transmitter  to  an  antenna  or  to  detect  or 
measure  spurious  radiation.  These  test 
signals  may  not  be  longer  than  one 
munute  during  any  five  minute  period. 

EXPLANATION 

This  rule  replaces  {  95.311  and  S  95.315. 
We  simplified  those  sections  and  combined 
them  into  one  new  rule.  The  new  rule  should 
eliminate  confusion  caused  by  having  one 
section  on  transmitter  servicing  and  one 
section  on  transmitter  tests  and  adjustments. 

We  define  radio  check  and  spurious 
radiation  in  R/C  Rule  41. 

EXISTLNG  RULE 

None. 

PROPOSED  RULE 

S  95.238    (Rule  38)  May  I  make  any 
changes  to  my  R/C  transmitter? 

(a)  You  must  not  make  or  have 
anyone  else  make  any  internal 
modification  to  you  R/C  transmitter. 
Internal  modification  does  not  mean 
repair  or  servicing  of  the  R/C 
transmitter. 

(b)  You  must  not  operate  a  R/C 
transmitter  which  has  been  modified  by 
anyone  in  any  way,  including 
modification  to  operate  on  unauthorized 
frequencies  or  with  illegal  power. 

EXPLANATION 

We  added  this  rule  to  make  this  provision 
consistent  with  the  CB  Rules.  The  same 
prohibitions  against  internal  modifications 
pertain  to  the  R/C  Service. 


EXISTING  RULE 

§  95.321    Inspection  of  stations  and 
station  records. 

All  stations  and  records  of  stations 
shall  be  made  available  for  inspection 
upon  the  request  of  an  authorized 
representative  of  the  Commission  made 
to  the  licensee  or  to  his  representative 
(8ee§  1.6  of  this  chapter).  Unless 
otherwise  stated  in  this  part,  all  required 
station  records  shall  be  maintained  for  a 
period  of  at  least  1  year. 

PROPOSED  RULE 

§  95.239    (R/C  Rule  39)  Do  I  have  to  make 
my  R/C  station  available  for  Inspection? 

If  an  authorized  FCC  representative 
requests  to  inspect  your  R/C  station, 
you  must  make  your  R/C  station 
available  for  inspection. 

EXPLANATION 

Section  95.321  has  been  replaced  and 
revised  by  proposed  R/C  Rules  39  and  40. 

EXISTING  RULE 

9  95.321    Inspection  of  stations  and 
station  records. 

All  stations  and  records  of  stations 
shall  be  made  available  for  inspection 
upon  the  request  of  an  authorized 
representative  of  the  Commission  made 
to  the  licensee  or  to  his  representative 
(see  §  1.6  of  this  chapter).  Unless 
otherwise  stated  in  this  part,  all  required 
station  records  shall  be  maintained  for  a 
period  of  at  least  1  year, 

PROPOSED  RULE 

§  95.240    (R/C  Rule  40)  What  are  my 
station  records? 

(a)  Your  station  records  include  the 
following  documents,  as  apphcable: 

(1)  A  copy  of  each  letter  telling  the 
FCC  of  your  name  or  address  change. 

(2)  Your  license. 

(3)  A  list  of  authorized  users  of  your 
R/C  station. 

(4)  A  current  copy  of  the  R/C  Rules. 

(5)  A  copy  of  each  response  to  an  FCC 
violation  notice. 

(6)  Each  written  permission  received 
from  the  FCC. 

(b)  If  an  authorized  FCC 
representative  requests  to  inspect  your 
station  records,  you  must  make  your 
station  records  available  for  inspection. 

EXPLANATION 

R/C  Rules  39  and  40  replace  S  95.321.  We 
rewrote  these  rules  in  simpler  language  and 
added  the  list  of  documents  that  are  station 
records. 

EXISTING  RULE 

§95.203    Definitions. 

For  purpose  of  this  part,  the  following 
definitions  shall  be  applicable.  For  other 


definitions,  refer  to  Part  2  of  this 
chapter. 

(a)  Definitions  of  stations. 

Radio  Control  (R/C)  Service  station. 
A  station  in  the  Personal  Radio  Services 
licensed  to  be  operated  on  an  authorized 
frequency  in  the  26,96-27,23  MHz  band. 
or  on  the  frequency  27.255  MHz.  for  the 
control  of  remote  objects  or  devices  by 
radio,  or  for  the  remote  actuation  of 
devices  which  are  used  solely  as  a 
means  of  attracting  attention,  or  on  an 
authorized  frequency  in  the  72-76  MHz 
band  for  the  radio  control  of  models 
used  for  hobby  purposes  only. 

Mobile  station.  A  station  intended  to 
be  operated  while  in  motion  or  during 
halts  at  unspecified  points. 

(b)  Miscellaneous  definitions. 
Antenna  structure.  The  term  "antenna 

structures"  includes  the  radiating 
system,  its  supporting  structures  and 
any  appurtenances  mounted  thereon. 

Control  point.  A  control  point  is  an 
operating  position  which  is  under  the 
control  and  supervision  of  the  licensee, 
at  which  a  person  immediately 
responsible  for  the  proper  operation  of 
the  transmitter  is  stationed,  and  at 
which  adequate  means  are  available  to 
aurally  monitor  all  transmissions  and  to 
render  the  transmitter  inoperative. 

Dispatch  point.  A  dispatch  point  is 
any  position  from  which  messages  may 
be  transmitted  under  the  supervision  of 
the  person  at  a  control  point. 

Harmful  interference.  Any  emission. 
radiation  or  induction  which  endangei;p 
the  functioning  of  a  radio-navigation 
service  or  other  safety  service  or 
seriously  degrades,  obstructs  or 
repeatedly  interrupts  a  radio- 
communication  service  operating  in 
accordance  with  applicable  laws, 
treaties,  an  regulations. 

Man-made  structure.  A  man-made 
structure  is  any  construction  other  than 
a  tower,  mast,  or  pole. 

Omnidirectional  antenna.  An  antenna 
designed  so  the  maximum  radiation  in 
any  horizontal  direction  is  within  3  dB  of 
the  minimum  radiation  in  any  horizontal 
direction. 

Person.  The  term  "person"  includes  an 
individual,  partnership,  association, 
joint-stock  company,  trust  or 
corporation. 

Remote  control.  The  term  "remote 
control"  when  applied  to  the  use  or 
operation  of  a  personal  radio  services 
station  means  control  of  the  transmitting 
equipment  of  that  station  from  any  place 
other  than  the  location  of  the 
transmitting  equipment,  except  that 
direct  mechanical  control  or  direct 
electrical  control  by  wired  connections 
of  transmitting  equipment  from  some 
other  point  on  the  same  premises,  craft 


or  vehicle  shall  not  be  considered  to  be 
remote  control. 

Station  authorization.  Any 
construction  permit,  temporary  permit, 
license,  or  special  temporary 
authorization  issued  by  the  Commission. 

PROPOSED  RULE 

95.241  (R/C  Rule  41)  How  are  the  l(ey 
words  in  these  rules  defined? 

In  the  R/C  Rules,  the  following 
definitions  apply: 

Antenna  structure  means  the 
antenna's  radiating  system,  the 
antenna's  supporting  structure,  and 
anything  mounted  on  the  antenna  or  its 
supporting  structure. 

Type— Accepted  means  the  FCC  has 
determined  a  specific  object  suitable  for 
licensing. 

Device  means  any  object  or  apparatus 
except  an  R/C  transmitter. 

Mailing  address  means  the  place 
where  you  receive  your  mail. 

One-way  communications  means  a 
message  which  is  not  intended  to 
establish  communications  with  one  or 
more  particular  R/C  stations 

Person  means  an  individual,  a 
partnership,  an  association,  a  joint-stock 
company,  a  trust  or  a  corporation. 

Remote  ControJ  means  operation  of 
an  R/C  transmitter  from  any  place  other 
than  the  location  of  the  R/C  transmitter. 
Direct  mechanical  control  or  direct 
electrical  control  by  wire  from  some 
point  on  the  same  premises,  craft  or 
vehicle  as  the  R/C  transmitter  is  not 
considered  remote  control. 

R/C  station  means  a  station  licensed 
in  the  Radio  Control  R/C  Radio  Ser%-ice. 
It  includes  all  of  the  radio  equipment 
you  use. 

Station  authorization  means  a  R/C 
license  or  special  temporary  authority 
issued  by  the  FCC, 

Remote  means  a  distant  place. 

Mobile  Station  means  an  R/C  station 
operated  in  a  moving  vehicle  or  during 
halts  at  unspecified  points. 

Radio  Check  means  a  one  way 
transmission  for  a  short  time  in  order  to 
test  the  transmitter. 

Spurious  Radiation  means  radiation 
of  energy  other  than  the  intended  signal. 

EXPLANATION 

We  deleted  definitions  of  terms  we  did  not 
use  in  the  proposed  rules. 

Note. — The  following  proposed  rules  were 
added  to  provide  licensees  or  applicants  with 
valuable  information  not  readily  available 
elsewhere. 

EXISTING  RULE 

None. 


PROPOSED  RULE 

§  95.242    (R/C  Ruie  42)  Where  bo  I  get 
FCC  application  forms? 

You  can  get  FCC  application  forn^.s 
from  any  FCC  Field  Office  or  from  tlie 
FCC.  Washington,  DC  20554  See  R'C 
Rule  44  for  a  list  of  FCC  Field  Offices 

EXISTING  Rl'LF 

None. 

PROPOSED  RULE 

§  95.243    (R/C  Rule  43)  How  do  I  contact 
the  FCC? 

I'll  If  you  have  questions  abc;;!  vour 
R/C  application,  you  r:ia\  write  to  the 
following  address 

FCC.  Licen.smg  Disision,  Private  Radio 
Bureau.  Gettysburg.  PA  17325. 

(2)  If  you  have  questions  about  the  R/ 
C  Rules,  you  may  write  to  the  following 

address: 

FCC  Rules  Division.  Privatf^  Radio  Bureau. 
1919  M  Street,  NW.,  Washington.  DC  205M. 

(3)  You  may  send  FCC  Form  505  (to 
apply  for,  modify  or  renew  your  R/C 
license)  and  notices  of  a  name  or 
address  change  to  the  following  address: 

FCC.  Licensing  Division.  Gettysburg  Branch. 
f^rivate  Radio  Bureau,  Gettysburg  PA 
1-325. 

(4)  You  may  send  FCC  Form  703  (to 
apply  for  consent  to  transfer  controi  of  a 
corporation]  to  the  following  address: 

FCC,  Licensing  Division.  Private  Radio 

Bureau.  Gettysburg.  f^A  173C5. 

(5)  You  may  write  to  any  of  the  FCC 
field  offices  if  you  wan!  to  file  an, 
interference  complaint.  See  R/C 
Appendix  C  for  a  list  of  FCC  field 
offices. 

|6)  You  may  write  to  the  following 
address  to  obtain  a  worksheet  to  help 
you  figure  the  maximum  allowable 
height  for  your  antenna: 

FCC.  Licensing  Division.  Private  Radio 
Bureau,  Gettysburg,  PA  17325. 

EXISTING  RULE 

None. 

PROPOSED  RULE 

§  395.244     {R/C  Rule  44)  Where  are  the 
FCC  Field  Offices  located? 

Anchorage  District  Offict,  Eri|<ineer  In 
Charge,  Federal  Communications 
Commission,  1011  E.  Tudor  Rd..  Room  240. 
P  O  Box  2955.  Anchorage  Alaska  99510 
1907)  276-7455,  (90-)  276-5255  '' 

.Atlanta  District  Office,  F.ngineer  In  Charge, 
Federal  Communications  Com.mission, 
Room  440,  Massell  Building,  1365  Peacht;^e 
Street,  N'E..  Atlanta.  Georgia  30309  (404) 
881-3084/5,  (404)  861-7361  ' 
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Baltimore  District  Office,  Engineer  In  Charge, 
Federal  Communications  Commission.  1017 
Federal  Building,  31  Hopkins  Plara. 
Baltimore,  Maryland  21201  (301) 

962-2728/9,  (301)  962-2727  ' 

Beaumont  Office,  Engineer  In  Charge,  Federal 
Communication*  Commigsion.  Jack  Brooks 
Federal  Building,  Rm.  323,  300  WiUow 
Street,  Beaumont.  Texas  77701  (713)  83S- 
0271 

Boston  District  Office.  Engineer  In  Charge. 
Federal  Communications  Commission,  1600 
Customhouse,  165  State  Street  Boston. 
Massachusetts  02109  (617)  223-6609,  (617) 
223-0889,  (617)  22»-«e07/B ' 

Buffalo  EHstrict  Office,  Engineer  In  Charge, 
Federal  Communications  Commission.  1307 
Federal  Building.  Ill  West  Huron  Street, 
Buffalo,  New  York  14202  (716)  848-JS11/2. 
(716)  856-5950  ' 

Chicago  Di»trict  Office,  Engineer  In  Charge, 
Federal  Communicatiotu  Commission.  230 
S.  Dearborn  St_  Room  3935,  Chicago, 
Illinois  60604  (312)  353-0195/8.  (312)  353- 
0197' 

Cincinnati  Office,  Engineer  In  Charge, 

Federal  Communications  Commission,  8620 
Winton  Road,  Cincinnati,  Ohio  45231  (513) 
521-1790,  (513)  521-1716 " 

Dallas  District  Office,  Engineer  In  Charge. 
Federal  Communications  Commission. 
Earle  Cabell  Federal  Building.  D.S. 
Courthouse,  Room  13E7, 1100  Commerce 
Street.  Dallas,  Texas  75242  (214)  767-0761, 
(214)  767-0764  ' 

Denver  District  Office,  Engineer  In  Charge. 
Federal  Communications  Commission.  The 
Executive  Tower,  Room  2925, 1406  Curtis 
Street,  Denver,  Colorado  80202  (303)  837- 
5137/8,  (303)  837-4053  ' 

Detroit  District  Office,  Engineer  In  Charge, 
Federal  Communications  Commission.  1054 
Federal  Building,  231  W.  LaFayette  Street. 
Detroit.  Michigan  48226  (313)  226-6078/9, 
(313)  226-6077' 

Honolulu  District  Office,  Engineer  In  Charge. 
Federal  Communications  Commission. 
Prince  Kuhio  Federal  Bldg.,  300  Ala  Moana 
Blvd..  Room  7304,  P  O.  Box  50223. 
Honolulu.  Hawaii  96850  (806)  546-5640 

Houston  District  Office.  Engineer  In  Charge. 
Federal  Communications  Commission,  New 
Federal  Office  Building,  515  Rusk  Ave., 
Room  5636.  Houston,  Texas  77002  (713) 
226-5624,  (713)  228-4306  ' 

Kansas  City  District  Office.  Engineer  In 
Charge,  Federal  Communications 
Commission.  Brywood  Office  Tower.  Room 
320.  8800  East_63rd  Street,  Kansas  City 
Missouri  54133  (816)  926-5111,  (816)  356- 
4050 

Long  Beach  Distnct  Office.  Engineer  In 
charge,  Federal  Communications 
Commission,  3711  Long  Beach  Blvd..  Room 
501,  Long  Beach.  California  9080?  (2131  426- 
4451,  (213)  428-7886  ',  (213)  426-7955  ' 

Miami  District  Office,  Engineer  In  Charge. 
Federal  Communications  Commission.  51 
S.W.  First  Ave.,  Room  919,  Miami.  Florida 
33130  (305)  350-5542,  (305)  350-5541  ' 

New  Orleans  District  Office,  Engineer  In 
Charge,  Federal  Communications 
Conunission,  1007  F.  Edward  Hebert 
Federal  Bldg.,  600  South  Street,  New 
Orleans.  Louisiana  70130  (504)  589-2095/6. 
(504)  589-2094  ' 


New  York  Diatrid  Office,  Engineer  In  Charge, 
Federal  Communications  Commission.  201 
Varick  Street,  New  York.  New  York  10014 

(212)  620-3437/8,  (212)  620-3435  '.  (212)  620- 
3436' 

Norfolk  Distnct  Office,  Engineer  In  Charge, 
Federal  Commtmications  Commission. 
Military  Circle.  870  N,  Mihtary  Highway, 
Norfolk,  Virginia  23502  (804)  441-6472,  (804) 
461-1000' 

Philadelphia  District  Office,  Engineer  In 
Charge.  Federal  Communications 
Commission,  11425  James  A.  Byrne  Federal 
Courthouse,  601  Market  Street, 
Philadelphia.  Pennsylvania  19106  (215)  587- 
4411/ 2.  (215)587-4410' 

Pittsburgh  Office,  Engineer  In  Charge.  Federal 
Comjnunications  Conunission.  3755 
William  Penn  Highway,  Monroeville. 
Pennsylvania  15146  (412)  825-3380,  (412) 
823-3553' 

Portland  District  Office,  Engineer  In  Charge. 
Federal  Communications  Commission.  1782 
Federal  Building.  1220  SW.  Third  Avenue. 
Portland,  Oregon  97204  (503)  221-4114. 
(503)  221-3097  ' 

St.  Paul  District  Office.  Engineer  In  Charge, 
Federal  Communications  Commission,  691 
Federal  Bldg^  &  U.S.  Courthouse,  316  North 
Robert  Street  St  Paul,  Minnesota  55101 
(612)  72&-7810,  (612)  725-7819  ' 

San  Diego  Office,  Elngineer  In  Charge,  Federal 
Communications  Commission,  7840  El 
Cajon  Blvd..  Room  405.  La  Mesa,  California 
92041  (714)  293-547a  (714)  295-5460  ' 

San  Francisco  District  Office,  Engineer  In 
Charge,  Federal  Communications 
Commission,  323-A  Customhouse,  555 
Battery  Street  San  Francisco,  California 
94111  (415)  556-7701/2,  (415)  556-7700  ' 

San  (uan  District  Office,  Engineer  In  Charge, 
Federal  Communications  Commission,  San 
|uan  Field  Office,  747  Federal  Building, 
Hato  Rev.  Puerto  Rico  00918  (809)  753-4008, 
(809)  753-4.567 

Savannah  Office,  Engineer  In  Charge,  Federal 
Communications  Commission,  238  Post 
Office  Building  and  Courthouse,  P.O.  Box 
8004.  (125  Bull  Street],  Savannah.  Georgia 
31412  (912)  232-4321 

St'attle  District  Office.  Engineer  In  Charge, 
Federal  Communications  Commission,  3256 
Federal  Building.  915  Second  Avenue, 
Seattle,  Washington  96174  (206)  442-7653/4. 
(206)  442-~610  = 

Tampa  Office,  Engineer  In  Charge.  Federal 
Communications  Commission,  ADP 
Buildir.B,  Room  601.  1211  N.  Westshore 
Blvd  ,  Tampa.  Florida  33607  (813)  228-2872. 
1813]  228-2605' 

Washmj^ton  District  Offine,  Engineer  In 
Charge,  6525  E^'icrest  Road.  Room  901-B. 
P  O  Box  rm  Hvattsville.  Maryland  20788 
[Vn  '.  436-7591    (301 )  436-7590  ' 

«  *  *  •  « 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

Model  State  Adoption  Act  and  Model 
State  Adoption  Procedures; 
Recommendations  of  the  Model 
Adoption  Legislation  and  Procedures 
Advisory  Panel 

agency:  Department  of  Health. 
Education,  and  Welfare. 

ACTION:  Notice  of  report  for  public 
comment. 

summary:  On  April  24, 1978  the  Child 
Abuse  Prevention  and  Treatment  and 
Adoption  Reform  Act  (Pub.  L  95-266) 
was  signed  into  law.  Section  203  of  Title 
n — Adoption  Opportunities  mandates 
the  creation  of  an  independent  expert 
panel  to  recommend  to  the  Secretary 
model  legislation  and  procedures 
relating  to  adoption. 

The  panel  met  eight  times  for  a  total 
of  25  days  between  October  14,  1978  and 
September  28,  1979  and  has  now 
completed  drafting  a  Model  State 
Adoption  Act  and  Model  State  Adoption 
procedures  which  are  designed  to 
facihtate  adoptions  by  families  of  all 
economic  levels.  TTie  legislation  and 
procedures  published  in  the  Federal 
Register  are  the  panel's 
recommendations  and  do  not 
necessarily  represent  the  Department's 
position.  By  publishing  them,  and 
providing  reprints  upon  request,  the 
Secretary  intends  that  they  may  be 
made  readily  available  to  all  interested 
parties  and  invites  public  comment  on 
these  recommendations.  Additional 
copies  of  the  Act  and  the  Procedures 
may  be  obtained  from  the  Regional 
Adoption  Resource  Center  or  the 
Regional  Office  in  each  of  the  Federal 
Regions,  or  from  the  Children's  Bureau. 
See  Appendix  A  for  a  list  of  these 
addresses. 

The  Department  will  prepare  and 
issue  the  final  Model  State  Adoption 
Act  and  Procedures  after  it  has  received 
and  analyzed  the  public  comments  on 
the  Panel's  recommendations  and 
consulted  further  with  the  Panel. 
DATES:  The  comment  period  will  close 
May  16,  1980.  In  addition  to  soliciting 
written  comment  by  publishing  the 
recommendations  in  the  Federal 
Register,  the  Department  will  hold  a 
public  meeting  in  each  of  the  Federal 
regions  to  sohcit  additional  comment 
during  this  period.  Details  of  these 
meetings  will  be  announced  in  the 
Federal  Register  at  a  later  date. 
ADDRESSES:  Please  send  comments  or 
requests  for  additional  information  to: 


Diane  D.  Broadhurst,  Executive 
Secretary,  Model  Adoption  Legislation 
and  Procedures  Advisory  Panel, 
Children's  Bureau,  P.O.  Box  1182, 
Washington,  DC.  20013,  telephone  (202) 
426-2822.  Comments  received  will  be 
available  for  inspection  weekdays 
[Federal  holidays  excepted)  between  the 
hours  of  9:00  am.  and  4:30  p.m.  in  Room 
2044,  400  6th  Street,  S.W.,  Washington, 
DiC.  20013. 

Dated:  February  5, 1980. 
Approved. 
Patricia  Roberts  Harris, 

Secretary, 

Model  State  .Adoption  Act 

Title  !.  General  Provisions 

Sets  forth  the  policy  and  purposes  of 
the  act;  defines  the  terms  used;  states 
who  may  be  adopted:  notes  the  effect  of 
termination  of  parental  rights  and  of 
adoptions;  establishes  court  jurisdiction; 
provides  for  the  principles  of  full  faith 
and  credit  and  comity;  establishes  a 
policy  of  fee-free  services  to  children 
who  are  the  responsibility  of  an  agency 
and  who  are  special  needs  children,  and 
their  families:  and  establishes  the 
technical  basis  for  appeal,  severability, 
effective  date,  and  repeal  of  superseded 
codes. 

Title  II.  Placement  for  Adoption 

States  that  adoption  is  one  in  a  range 

of  options  for  short  and  long-term 
placement  of  a  child;  provides  that  only 
an  agency  licensed  by  the  state  to  place 
children  or  the  child's  parent  may  place 
a  child  for  adoption;  estabhshes  grounds 
for  the  placement  in  the  United  States  of 
foreign-bom  children. 

Outlines  the  process  which  must  be 
followed  by  agencies  placing  children 
for  adoption,  including  provisions  for 
family  assessment,  a  prohibition  against 
restrictive  criteria  for  potential  adoptive 
parents,  and  the  gathering  of 
appropriate  medical,  social  and  health 
histories  of  child  and  parents. 

Outlines  the  process  which  must  be 
followed  by  parents  wishing  to  place 
children  for  adoption,  including  notice  to 
the  court,  family  a9ses,9ment  of  the 
prospective  adoptive  parents,  gathering 
of  appropriate  health  and  social 
information,  the  appointment  of  a 
guardian  ad  litem  for  the  child  in 
question,  and  a  court  hearing  to  consider 
the  placement. 

Provides  for  postplacement  services  to 
the  adoptive  family  and  the  child  until 
the  adoption  is  completed;  estabhshes  a 
procedure  to  be  followed  in  the  case  of  a 
disrupted  placement. 


Title  III.  Termination  of  Parental  Rights 

Establishes  three  means  by  which 
parental  rights  may  be  terminated; 
voluntary  relinquishment  by  a  parent  to 
an  agency,  voluntary  relinquishment  by 
a  parent  to  a  court,  and  involuntary 
termination  by  a  court  for  good  cause, 
such  as  abuse,  neglect  or  abandonment 
of  the  child.  Provides  procedures  for 
revocation  of  relinquishments  and  for 
restoration  of  legal  parent-child 
relationship  at  majority  if  the  child  has 
not  been  adopted. 

Establishes  judicial  procedures  for 
petitions,  preliminary  and  adjudicatory 
hearings,  court  decisions,  and  case 
disposition.  Includes  provisions  for 
notice  and  waiver  of  appearance, 
assessment  of  the  child  and 
appointment  of  counsel.  Establishes 
means  for  the  assertion  and  termination 
of  rights  of  putative  fathers. 

Title  IV.  Adoption  Proceedings 

Sets  forth  the  contents  and  the  filing 
requirements  for  the  adoption  petition; 
provides  for  a  report  on  the  child's 
placement  for  adoption;  establishes  who 
may  consent  to  the  child's  adoption  and 
guidelines  for  a  hearing  on  the  request 
for  adoption. 

Establishes  the  conditions  under 
which  an  adoption  will  or  will  not  be 
granted;  provides  for  notice  to  all  parties 
in  the  event  the  decree  is  attacked  and 
orders  that  in  the  event  the  petition  for 
adoption  is  denied,  an  alternate  plan  for 
the  child  be  developed. 

Title  V.  Records 

Requires  that  all  courts  and  agencies 
compiling  records  pursuant  to  specific 
section  of  the  Act  retain  them  for  at 
least  99  years  after  the  child  reaches 
majority;  makes  the  state  adoption 
administration  the  official  repository  for 
records;  provides  for  the  issuance  of  an 
amended  birth  certificate  for  the 
adoptee  when  a  final  decree  of  adoption 
is  issued  and  for  the  sealing  of  the 
original  certificate. 

Allows  access  to  records  of 
proceedings  only  by  those  who  were 
parties  to  the  proceedings;  birth  parents 
and  adult  adoptees  have  access  to  the 
original  birth  certificate,  birth  parents 
and  adult  adoptees  have  access  to  court 
and  agency  records  of  the  termination 
proceeding,  adult  adoptes  and  adoptive 
parents  have  access  to  court  and  agency 
records  of  the  adoption  proceeding. 

Provides  for  supplementing  records 
with  updated  information  and  for 
transmitting  this  information  to  those  it 
concerns.  Provides  penalties  for  illegal 
disclosure  or  destruction  of  records; 
applies  provisions  retroactively. 
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Title  VI  Agency  Adoption  Services 

Establishes  a  state  adoption 
administration  and  delineates  its  duties 
which  include  administering  or 
supervising  all  adoption  services, 
providing  specialized  programs  and 
recruitment  efforts,  publishing  and 
disseminating  information  to  the  public 
regarding  adoption,  providing  pubhc 
education  and  professional  training  and 
maintaining  a  statewide  adoption 
exchange  or  Usting  service. 

Provides  that  all  agencies,  including 
the  public  agency,  placing  children  for 
adoption  be  hcensed;  delineates 
licensing  requirements  and  terms; 
establishes  procedures  and  regulations 
to  be  followed  when  placing  a  child; 
provides  for  liceifting  of  qualified  non- 
agency  staff  to  provide  family 
assessments  for  intercountry  adoptions. 
Sets  forth  the  mechanisms  for  appeal  of 
agency  decisions  and  establishes  a  State 
advisory  committee  on  adoption  to 
advise  the  state  licensing  agency  on 
adoption  matters. 

Title  VII.  Subsidized  Adoption 

Assures,  through  public  financial 
subsidy,  the  adoption  of  every  child  who 
might  not  be  adopted  without  a  financial 
subsidy.  Sets  forth  the  circumstances 
under  which  a  child  is  eligible  for 
subsidy  and  provides  for  a  written 
subsidy  agreement  between  the  family 
adopting  and  the  state.  States  that  the 
subsidy  shall  continue  so  long  as  the 
child  is  the  legal  dependent  of  the 
adoptive  parents  and  the  child's 
condition  continues,  unless  the  adoptive 
parents  request  otherwise. 

Appendix  A 

Region  I  (CT,  ME.  MA,  NH,  Rl.  VT) 

Adoption  Resource  Center:  Jane  Quinton. 

Project  Director.  Massachusetts  Adoption 

Resource  Exchange,  Inc.,  600  Washington 

Street,  Boston.  MA  02111 
Regional  Office:  Tina  JaneyBurrell.  JFK 

Building.  Boston,  MA  02203. 

Region  II(^y.  NJ,  PR,  VIj 

Adoption  Resource  Center:  Mary  Goldson. 
Project  Director,  Columbia  University, 
School  of  Social  Work,  Box  20,  Low 
Memorial  Library,  New  York,  N.Y,  10025 

Regional  Office:  Harry  W.  Dworkin,  Federal 
Building,  26  Federal  Plaza.  New  York,  N.Y. 
10007 

Region  III  (DE,  MD.  PA.  VA,  WV,  DC) 

Adoption  Resource  Center:  Carolyn  Johnson, 
Delaware  Valley  Adoption  Council,  1501 
Cherry  Street  Philadelphia,  PA  19102 

Regional  Office:  Donald  A.  Barrow,  Box 
13716,  3535  Market  Street  Philadelphia.  PA 

Region  IV  (AI,  FL  GA  KY,  MS.  NC.  SC) 

Adoption  Resource  Center:  Ann  Sullivan, 
Project  Director.  University  of  North 


Carolina,  School  of  Social  Work  300  Batde 
HaU,  Chapel  Hill,  N.C.  27514 
Regional  Office:  Carol  L.  Osborne,  101 
Marietta  Tower,  Atlanta,  GA.  30323 

Region  V(IL.  IN.  MI.  MX  OH.  WI) 
Adoption  Resource  Center:  George  Mink, 

University  of  Michigan,  School  of  Social 

Work.  Frieze  Building,  .^nn  ,\rbor, 

Michigan  48109 
Regional  Office:  Ruth  L,  Bom,  300  S.  Wacker, 

Chicago,  Illinois  60606 

Region  VI  (AR.  LA.  NM.  OK.  TX) 

Adoption  Resource  Center:  Rosalie 
Anderson,  University  of  Texas  at  Austin, 
School  of  Social  Work,  Austin.  Texas  78''12 

Regional  Office:  Louise  Fairchild.  1200  Main 
Tower  Building,  Dallas,  Texas  75202 

Region  VII  (lA.  KB,  MO.  NE) 

Adoption  Resource  Center:  Michael  Kelly. 

University  of  Missouri,  School  of  Social 

Work,  Extension  Program,  825  Clark  Hall, 

Columbia,  Missouri  65211 
Regional  Office:  Bemice  E.  Kennedy.  Ml  E. 

12th  Street.  Kansas  City,  Missouri  64106 

Region  VIII  (CO.  MT.  ND,  SD.  UT.  WY) 

Adoption  Resource  Center:  Maf}'  Lines 
Western  Federation  for  Human  Services, 
333  Quebec  Street,  Suite  2000.  Denver, 
Colorado  80207 

Regional  Office:  Jane  Mathueu.  Federal  Office 
Building,  1961  Stout  Street,  Denver, 
Colorado  80294 

Region  IX  (AZ,  CA.  HI,  NV.  TT,  AS.  GU) 

Adoption  Resource  Center  Louise  Fleenor. 

County  of  Los  Angeles,  Department  of 

Adoptions,  2550  West  Olympic  Blvd.,  Los 

Angeles,  CA  90006 
Regional  Office:  Robert  Guzman.  50  United 

Nations  Plaza.  San  Francisco,  C.\  Ml 02 

Region  X  (AK.  ID.  OR,  WAJ 

Adoption  Resource  Center  Karen  Wemiche, 
Western  Federation  for  Human  Services. 
157  Yesler  Wav,  Room  206,  Seattle,  WA 
98104 

Regional  Office:  John  Downey,  1321  Second 
Avenue,  Mail  Stop  811,  Seattle,  WA  98101 

Children's  Bureau:  Diane  D.  Broadhurst, 
Executive  Secretary,  Model  Adoption 
Legislation  and  Procedures  Advison,'  Panel, 
P.O.  Box  1182,  Washington,  DC,  20013 

Model  State  Adoption  Procedures 

Recommended  by  Model  Adoption 
Legislation  and  Procedures  Advisory 
Panel 

Submitted  to  Patricia  R.  Harris. 
Secretary  of  Health,  Education,  and 
Welfare,  October  24,  1979 

U.S.  Department  of  Health,  Education,  and 
Welfare,  Office  of  Human  Development 
Services,  Administration  for  Children, 
Youth,  and  Families,  Children's  Bureau 

This  document  was  prepared  under 
Contract  No,  105-78-1100  from  the 
Children's  Bureau,  AC"^/HEW.  by  the 
Model  Adoption  Legislation  and 
Procedures  Advisory  Panel,  with  staff 
support  from  the  American  Public 


Welfare  Association.  The  contents  do 
not  necessarily  reflect  the  viev\  .s  of  the 
Children's  Bureau. 
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.Appendix  Definitions  of  Terms  from  the 
Model  State  Adoption  Act 

Introduction 

The  Model  State  Adoption  Act 

The  Model  State  Adoption  Act  was 
developed  pursuant  to  Title  II — 
Adoption  Opportunities — of  Pub.  L.  95- 
266,  the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of 
1978,  which  is  the  first  federal  legislation 
dealing  with  adoption  and  mandating 
the  preparation  of  a  model  law,  This 
model  law  for  the  first  time  assembles 
the  different  statutes  relating  to 


adoption  into  the  tmified  code.  Designed 
to  express  commitment  by  states  to 
providing  services  for  all  children  in 
need  of  adoption,  the  Model  Act  may  be 
enacted  in  whole  or  part  to  meet  a 
state's  important  responsibility  to  its 
children. 

The  Mode!  State  Adoption  Act  is 
published  by  the  Children's  Bureau, 
Administration  for  Children,  Youth,  and 
Families,  Department  of  Health, 
Education,  and  Welfare. 

Purposes  of  Procedures 

Laws  establish  order,  control,  and 
protection  according  to  societal  needs. 
Ir.  a  democracy,  laws  are  created  by  the 
members  of  society  themselves.  After 
enactment  of  a  law,  a  state  must 
develop  and  promulgate  regulations  to 
make  the  law  operational. 

The  Model  State  Adoption  Procedures 
are  intended  to  facilitate  the 
administration  of  the  Model  State 
Adoption  Act,  and  to  assist 
administrators  of  adoption  programs  to 
build  programs  upon  effective  standards 
of  practice  and  to  formulate  guidelines 
for  staff  delivering  services.  It  is 
expected  that  the  Procedures  will  be 
used  in  conjunction  with  the  Model  Act 
for  the  formulation  of  state  policies  and 
regulations  to  promulgate  the  provisions 
of  the  Act.  Although  the  Procedures 
apply  to  the  Act  in  its  entirety,  portions 
of  the  Procedures  can  be  used  as  they 
apply  to  a  state's  existing  legal  and 
social  service  systems. 

Organization  of  the  Procedures 

The  Procedures  are  organized 
according  to  the  titles  and  sections  of 
the  Model  Act  and  are  numbered 
accordingly,  an  organizational  structure 
which  provides  for  easy  reference  to  the 
applicable  sections  of  the  Act.  All  cross- 
references  are  to  titles  and  sections  of 
the  hex.  To  ensure  that  requirements  of 
the  Model  Act  are  met,  agencies  must 
develop  their  own  written  policies  and 
procedures,  disseminate  them  to  all  staff 
delivering  services,  and  make  them 
available  to  the  public.  Periodic 
evaluations  of  such  materials,  including 
the  participation  of  staff  and  other 
concerned  persons,  are  necessary  to 
assess  and  update  processes.  The  Model 
Adoption  Procedures  should  serve  as 
the  standard  for  the  development  of 
specific  materials  by  the  agency  itself. 

Implementation  of  Procedures 

A  sound  adoption  law,  implemented 
with  appropriate  regulations  and 
procedures,  requires  trained 
professional  staff  for  its  successful 
implementation. 

An  agency  operating  an  adoption 
program  must  select  for  all  staff 


positions  individuals  who  are  sensitive 
to  the  needs  of  others.  Basic  knowledge 
about  adoption  and  agency  services 
must  be  included  in  the  orientation  of 
support  staff.  Staff  development  and 
training  programs  must  be  designed  to 
increase  the  basic  values,  knowledge, 
and  skills  of  workers  delivering  services 
in  the  following  general  areas: 

•  Philosophy  and  imderlying  values  of 
adoption  services. 

•  Child  development  and  behavior. 

•  Casework  and  group  work  with 
children  and  adults  in  the  adoption 
process. 

•  Cultural,  ethnic,  religious,  and  racial 
factors,  including  knowledge  of  the 
impact  of  adoption  on  the  child,  his 
future,  and  his  identity. 

•  Community  resources  and  how  to 
use  them  on  behalf  of  the  population 
served. 

Training  must  also  deal  with  more 
specific  skills  and  techniques  relating  to 
adoption,  such  as: 

•  Family  assessment  skills. 

•  Preplacement  services  for  birth 
parents. 

•  Bringing  a  child's  sense  of  his  past 
into  focus  by  using  life  story  books  and 
other  techniques  to  build  his  sense  of 
identity. 

•  Placing  children  writh  physical  and 
mental  handicaps,  and  developing  an 
understanding  of  the  meaning  of  a 
handicapping  condition  to  a  child. 

•  Postplacement  and  postadoption 
service  to  birth  and  adoptive  families. 

•  The  court  process  and  how  to  work 
with  the  court. 

Training  programs  that  center  on 
practical  concepts  and  methods  are  the 
most  helpful  to  social  service  delivery 
staff.  Staff  members  should  have  a 
mechanism  for  expressing  their  training 
needs  and  for  evaluating  the  programs. 

Administrators  of  adoptive  programs 
must  be  aware  that  implementation  of 
new  concepts  and  techniques  may 
involve  changes  in  accustomed  routines. 
Staff  involvement  at  all  phases  of  the 
process  can  ease  any  difficulties 
Involved  in  such  changes. 

Preamble 

The  legislation  affirms  the  importance 
of  family  life  for  all  children.  The  state 
declares  adoption  a  positive  social  and 
legal  process  to  make  family  life 
possible  for  children  whose  parents 
cannot  or  choose  not  to  rear  them.  The 
law's  express  commitment  to  serve  all 
children  reflects  the  growth  of 
successful  adoption  of  children  who  are 
older  who  are  of  minority  race  or  ethnic 
background:  who  exhibit  physical, 
emotional,  or  mental  handicaps;  or  who 
need  to  be  placed  with  siblings. 
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The  Preamble  states  that  the  rights, 
privileges,  and  benefits  to  which  all 
persons  are  entitled  are  intact  for  the 
adoptee.  The  Act  acknowledges  the 
need  for  adoption  to  respect  the 
adoptee's  racial,  ethnic,  religious,  or 
cultural  heritage,  but  indicates  that 
these  considerations  should  not  be  a 
barrier  to  adoption.  This  philosophy 
must  be  reflected  in  agency  policies,  in 
recruitment  of  families,  and  in 
placement  practices. 

When  the  rights  of  parties  involved  in 
the  adoption  process  are  in  conflict  and 
no  compromise  is  possible,  the  principle 
of  adoption  as  a  service  to  adoptees 
governs,  and  the  adoptee's  rights  must 
prevail.  Implicit  in  this  principle  is  the 
philosophy  that  an  adoption  program 
should  be  designed  to  serve  children 
rather  than  to  serve  families  seeking 
children. 

TITLE  I.  GENERAL  PROVISIONS 

Section  101.  Policy  and  Purposes 

When  birth  parents  cannot  or  choose 
not  to  be  a  family  resource  for  children, 
adoption  is  a  viable  plan  for  providing 
these  children  with  a  stable,  nurturing, 
permanent  family.  Thus,  public  policy 
requires  that  parental  rights  be 
terminated  and  that  adoption  be 
governed  by  substantive  laws  and 
procedures  administered  by  qualified 
staff,  and  that  funds  be  adequate  to 
carry  out  the  program's  goals.  The  Act 
affirms  the  ascendancy  of  adoptees' 
rights  when  conflict  arises. 

Purposes  of  the  Law 

The  purposes  of  the  law  are  listed 
along  with  a  reference  to  the  titles  of  the 
law  in  which  they  are  dealt  with  in 
depth. 

•  Adequacy  of  adoption  services  for 
all  children  in  need:  Title  VI. 

•  Services  to  protect  the  best  interests 
of  all  children  in  need  of  adoption 
services:  Titles  U,  lU,  IV,  V.  VI,  and  VTI, 

•  Prompt  legal  services  for 
terminating  parental  rights  when 
appropriate:  Title  III. 

•  Removal  of  obstacles  to  adoption: 
Titles  n.  III,  VI,  and  VII. 

•  Identification  of  children  in  need  of 
adoption  and  monitoring  of  the 
provision  of  services:  Title  VI. 

•  Assurance  of  quality  adoption 
services  by  establishing  licensing 
standards  for  public  and  voluntary 
agencies:  Title  VI. 

•  Encouragement  and  utilization  of 
families  walling  to  assuume  parenthood: 
Title  n,  'Va,  and  VU. 

•  Financial  assistance  on  behalf  of 
children  awaiting  adoption  because  of 
age.  race,  handicap,  or  need  to  be  placed 
with  siblings:  Title  VII. 


•  Assurance  that  the  biological 
heritage  of  an  adoptee  is  recorded, 
preserved,  and  accessible:  Title  II,  III, 
IV,  V,  and  VI. 

•  Assurance  that  payments  for 
adoption  services  are  reasonable  and  do 
not  exceed  costs:  Title  I,  II,  and  IV. 

The  Act  provides  for  the  protection  of 
the  rights  of  all  parties  to  an  adoption, 
but  the  child's  rights  and  interests  are 
paramount  if  a  conflict  among  the  rights 
of  the  birth  parents,  adoptive  parents, 
and  the  child  develops.  Agencies  should 
alert  their  legal  representative  to  this 
principle  so  it  can,  if  necessary,  be 
brought  to  the  court's  attention. 

Section  102.  Definitions 

A  copy  of  the  definitions  used  in  the 
Model  Act  is  appended  to  the 
Procedures  for  easy  reference.  Agency 
staff  should  be  familiar  with  the 
definitions  of  terms  as  they  are  used  in 
the  Act  since  some  terms  are  defined 
narrowly,  in  ways  which  may  often  vary 
from  common  usage. 

Section  103.  Who  May  Be  Adopted 

Agency  staff  should  be  familiar  with 
this  section  in  considering  and  planning 
adoption  for  a  child. 

Section  104.  Charter  and  Effect  of 
Termination  of  Parental  Rights  and  of 
Adoption 

Adoption  is  a  social  process  and  a 

legal  act  that  creates  new  relationships 
and  affects  prior  relationships.  This 
section  outlines  the  resultant  rights  and 
responsibilities  of  the  parties  involved 
in  the  process. 

Rights  and  Responsibilities  Affected  by 
Termination  of  Parental  Rights 

When  parental  rights  are  terminated 
voluntarily  or  by  court  order,  genetic 
ties  cannot  be  severed,  However,  both 
the  child's  and  the  parents'  legal  rights 
and  responsibilities  to  each  other  end 
Following  are  exceptions  noted  for  the 
child's  protection  or  benefit  which 
should  be  brought  to  the  attention  of  the 
adoptive  family: 

•  Benefits  from  any  third  party,  state, 
or  the  United  States,  such  as  Social 
Security,  tribal  benefits,  or  specific 
insurances  are  not  affected  by  a 
termination  of  parental  rights.  The 
agency  must  assume  the  responsibility 
on  behalf  of  the  child  for  assisting 
adoptive  parents  in  ascertaining  the 
continuance  of  benefits  such  as  Social 
Security  disability  and  death  benefits 
after  a  final  order  of  adoption. 

•  Inheritance  from  and  through  the 
birth  parents  is  not  affected  by 
termination  of  parental  rights  until 
issuance  of  a  final  order  of  adoption. 
Thereafter,  the  child  may  inherit  only  if 


the  birth  parent  makes  a  bequest  in  his 

will. 

•  Any  debts  incurred  on  behalf  of  the 
child  prior  to  termination  of  parental 
rights  are  not  affected  by  the 
termination  of  parental  nghts 

There  is  no  legal  distinction  between 
an  adoptee  and  an  individual  not 
adopted. 

Agreements  Between  Birth  and 
Adoptive  Parents 

The  law  permits  the  birth  parents,  the 
adoptive  parents,  and  the  child  if  old 
enough,  to  enter  into  a  wTitten 
agreement  providing  for  the  child's 
continuing  cxjntact  with  the  birth 
parents.  The  decision  to  enter  into  an 
agreement  of  this  type  must  be  made  by 
the  participants  and  the  agreement  must 
be  presented  to  the  court  for  approval. 
This  type  of  agreement  is  not  new, 
although  it  generally  has  not  been 
formalized  in  writing  and  has  been  most 
frequent  in  stepparent  and  relative 
adoptions. 

if  the  child  is  too  young  to  participate 
In  the  formulation  of  such  an  agreement, 
the  agency  should  be  prepared  to 
discuss  the  implications  of  such  plans 
with  the  adults  involved.  These 
imphcations  may  include  the  possible 
confusion  of  a  young  child  over  the  roles 
of  two  sets  of  parents  or  of  two  mothers, 
or  the  potential  for  avoiding  the 
frustration  of  a  child  who,  when  he 
reaches  adolescence,  decides  that  he 
wants  to  meet  his  birth  parents  before 
he  attains  majority. 

The  agency  has  a  responsibility  to 
explore  with  older  children  their  ideas 
and  feelings  about  such  an  agreement. 
For  some  children,  havmg  a  relationship 
with  their  birth  parents  provides  a  sense 
cf  continuity,  acceptance,  and  a  realistic 
understanding  of  adoption. 

If  interest  in  continuing  contact  is 
indicated  by  any  of  the  parties  to  the 
adoption,  the  agency  should  initiate 
discussion  with  the  adults  involved 
regarding  future  planned  contact,  as 
well  as  assist  in  the  preparation  of  a 
written  agreement  for  presentation  to 
the  court.  Ail  of  the  adults  must  be 
sensitive  to  one  another's  needs  and 
have  a  willingness  to  cooperate  and 
communicate  with  one  another. 

The  agency  should  be  responsible  for 
assuring  that  the  child  has  the 
opportunity  to  express  his  view  about 
the  proposed  agreement  to  the  court, 
either  directly  or  through  a  guardian  d 
litem. 

Secbon  105,  Jurisdiction  of  Courts 

Tlie  state  will  name  the  court,  such  as 
a  family  court,  which  will  have 
e.xclusive  onginal  jurisidction  over  all 
proceedings  under  the  model  Adoption 
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Act  This  court's  jurisdiction  will 
continue  until  the  child  is  adopted, 
reaches  majority,  or  is  emancipated.  If 
the  child  is  an  American  Indian  from  a 
federally-recognized  tribe,  the  agency 
must  inform  the  court,  for  the  Indian 
Child  Welfare  Act  (Pub.  L  95-608)  will 
affect  the  procedures  to  be  used  (Section 
106). 

Extension  of  Jurisdiction 

The  court  may  continue  to  have 
jurisdiction,  beyond  the  age  of  majority, 
over  a  child  whose  parents'  rights  are 
terminated  but  who  has  not  been 
adopted.  This  provision  is  designed  to 
meet  the  needs  of  youngsters  with 
physical  mental,  or  emotional 
handicapping  conditions,  and  of  those 
who  are  continuing  their  education.  The 
agency  must  report  on  the  child's 
progress  and  future  plans  to  the  court  at 
least  annually  while  the  child  remains 
under  the  jurisdiction  of  the  court. 

If  the  responsible  agency  cannot 
continue  service  to  the  child  who  needs 
continued  services  or  a  guardian  past 
the  age  of  majority,  the  agency  has  an 
obligation  to  locate  other  resources  for 
the  child.  The  possibihty  of  transferring 
the  case  to  another  agency,  such  as  the 
state  division  of  mental  retardation, 
should  be  actively  pursued. 

Section  106.  Governing  Law 

The  Model  Act  is  the  governing  law 
for  the  adoption  of  minors.  The  Act  also 
specifically  provides  that  full  faith  and 
credit  be  given  to  the  records  and 
judicial  proceedings  of  an  American 
Indian  reservation,  as  well  as  to  those  of 
other  states  and  jurisdictions  of  the 
United  States. 

Members  of  federally-recognized 
tribes  are  subject  to  the  Indian  Child 
Welfare  Act  (Pub.  L.  95-608],  which 
provides  procedures  for  American 
Indian  children  in  need  of  adoption.  If 
an  agencj  is  planning  for  an  American 
Indian  child  subject  to  the  Indian  Child 
Welfare  Act,  the  agency  should 
determine  how  the  tribe  defines 
membership,  since  the  definition  of 
membership  varies  from  tribe  to  tribe. 
The  agency  should  also  seek  any 
records  of  judicial  proceedings  involving 
these  children  and  inform  the  court  so 
that  appropriate  procedures  can  be 
followed. 

Readoption  of  Foreign-Born  Children 

This  section  permits  the  readoption  of 
a  child  by  American  citizens  who  have 
previously  adopted  the  child  in  the 
child's  country  of  origin.  The  agency 
should  encourage  the  family  to  readopt 
in  the  United  States.  Readoption  assures 
that  the  decree  is  valid — through  full 
faith  and  credit — in  every  jurisdiction  of 


the  United  States,  thus  providing 
maximum  legal  protection  for  the  child 
and  the  family  and  securing  the  child's 
right  to  inheritance.  If  the  child  is  not 
readopted  and  the  decree  is  questioned, 
the  adoptive  family  will  have  to  ask  the 
court  to  recognize  the  decree  through 
extension  of  comity.  One  court's 
recognition  of  the  decree  through  comity 
is  not  binding  upon  any  other  court. 
Therefore,  the  family  would  have  to  go 
into  court  «uiy  time  a  question  was 
raised  about  the  validity  of  the  foreign 
adoption  decree. 

Agencies  should  alert  famihes  to  the 
principle  of  comity,  whereby  the  court 
can  extend  recognition  to  the  actions  of 
a  court  in  another  country.  In  this 
manner,  the  court  may  grant  an 
adoption  decree  on  the  basis  of 
documents  from  another  country. 

Section  107.  Fees  for  Adoption  Services 

This  section  provides  the  basis  on 
which  fees  for  adoption  services  may  be 
charged. 

An  agency  may  not  charge  fees  for  the 
following  services: 

•  Services  provided  to  a  child  who 
meets  one  or  more  of  the  criteria  for 
potential  eligibility  for  a  subsidy 
(Section  703). 

•  Services  provided  to  the  birth 
parents  or  adoptive  parents  of  such  a 
child. 

•  Postadoption  services  for  such  a 
child  or  his  adoptive  family. 

An  agency  may  not  charge  fees  for 
short-term  counseling  services  for 
adoptive  families,  adult  adoptees,  or 
birth  parents  after  the  termination  of 
parental  rights. 

Public  and  voluntary  agencies  may 
charge  fees  to  or  on  behalf  of  all 
children  who  are  not  defined  in  Section 
703  of  the  Model  Act,  or  in  situations  for 
which  fees  are  not  expressly  prohibited. 
Fees  generally  may  be  charged  for  infant 
adoptions  and  for  family  assessments 
and  postplacement  services  to  families 
adopting  a  child  placed  by  a  parent  or  a 
foreign-bom  child  (Section  204],  but  in 
no  case  may  fees  exceed  the  cost  of  the 
service. 

Voluntary  agencies  must  be 
reimbursed  for  the  actual  cost  of  all 
services  for  which  no  fee  may  be 
charged  by  the  state  adoption 
administration  according  to  the  terms  of 
a  purchase-of-service  contract.  In 
determining  purchase  of  service  rates  or 
fees,  only  the  costs  of  preparing  the 
child  for  placement  and  the  services  to 
the  adoptive  family  should  be  included. 
Agencies  receiving  United  Way  funds. 
grants,  contracts,  or  purchase-of-service 
contracts  should  be  familiar  with  the  use 
of  functional  or  program  budgeting  and 


be  able  to  incorporate  these  systems 
into  their  method  of  determining  fees. 

A  schedule  of  fees  for  various  services 
must  be  developed  and  be  made 
available  to  persons  who  may  be 
charged  a  fee. 

The  Act  provides  that  no  person, 
agency,  or  association  may  request  or 
accept  money  for  finding  a  child  for  a 
family.  It  does  provide,  however,  for 
payment  of  reasonable  professional  fees 
and  the  actual  medical  expenses 
associated  with  the  birth  of  the  child. 

There  is  also  provision  of  a  fine  and 
imprisonment  for  violators  (Section 
107(f)]. 

Section  108.  Priority  of  Proceedings 

This  section  stipulates  that  highest 
priority  be  given  to  judicial  proceedings 
relating  to  termination  of  parental  rights, 
adoption  hearings,  and  challenges  and 
appeals. 

Agencies  should  inform  their  legal 
representatives  of  the  establishment  of 
this  priority  for  adoption  proceedings  so 
they  can  direct  the  court's  attention  to 
this  when  filing  such  cases. 

Agencies  meet  their  responsibifity  to 
expedite  adoption  proceedings  by 
designing  systems  to  assure  that  their 
briefs,  reports,  and  exhibits  reach  the 
court  in  time  for  hearings. 

Agencies  should  help  the  individuals 
involved  in  termination  of  parental 
rights  and  adoption  proceedings  to 
understand  the  finality  of  the  court 
decision  after  a  one-year  period.  All 
parties  should  understand  that  this 
limitation  is  imposed  in  the  interest  of 
the  child  and  his  need  for  a  stable, 
permanent  family. 

Section  109.  Contempt 

This  section  provides  that  anyone, 
including  an  agency  that  delays 
proceedings  under  this  law,  may  be  held 
in  contempt  of  court.  An  agency  must 
inform  the  court  of  any  knowledge  it  has 
of  any  cultural  or  language  differences 
that  might  make  it  difficult  for  a  person 
to  understand  the  purposes  and  methods 
of  the  court  proceedings  and  thus 
unwittingly  cause  delays. 

Section  110.  Severability 

This  section  provides  that,  if  any  one 
provision  of  the  Model  Act  or  its 
applicabihty  is  declared  invalid,  other 
provisions  will  not  be  affected. 

Section  111.  Effective  Date 

This  section  provides  the  date  the  Act 
will  become  effective. 

Section  112.  Prior  Laws  Repealed 

This  section  cites  the  laws  or  portions 
of  laws  which  are  repealed  by  the 
enactment  of  this  Act 
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TITLE  n.  PLACEMENT  FOR 
ADOPTION 

Title  n  outlines  the  services  required 
in  adoption  and.  therefore,  is  of 
particular  significance  to  agencies,  both 
public  and  voluntary. 

Section  201.  Adoption  as  the  Plan  for  the 
Child 

All  children  need  a  stable,  continuing 
living  situation  where  they  find  love, 
support,  nurture,  and  a  permanent 
parental  commitment.  Serious 
consideration  should  be  given  to  the 
goal  of  adoption  for  all  children  after 
alternative  goals  such  as  reunification  or 
placement  with  members  of  the  birth 
parents'  extended  family  have  been 
ruled  out  (Section  201  (a)). 

The  Act  directs  that  services  be 
provided  to  the  birth  parents  of  a  child 
80  that  they,  the  child,  and  the  agency 
can  determine  the  best  permanent  plan 
for  the  child.  This  plaiming  must  be 
individualized  and  directed  toward 
fulfilling  the  child's  need  for  stability 
and  continuity.  Plarming  should  begin 
when  the  child  first  receives  service 
from  the  agency. 

Every  effort  must  be  made  to  preserve 
the  family  or  reunite  it  as  quickly  as 
possible  so  that  the  child  m.ay  have  the 
security  of  his  own  family.  When  this 
proves  impossible  and  no  other  member 
of  the  extended  family  is  able  or  willing 
to  provide  a  permanent  home,  the 
possibihty  of  adoption  should  be  quickly 
explored.  Other  placement  alternatives 
may  be  desirable  for  some  children,  and 
agency  staff  must  be  alert  to  these 
alternatives  in  evaluating  the  best  plan 
for  a  particular  child. 

When  the  child  is  relinquished  to  an 
agency,  the  agency  must  ensure  that  it 
develops  a  permanent  plan  for  the  child 
and  for  the  services  to  carry  out  the 
plan.  This  requires  that  an  agency  will 
have  trained  staff  capable  of  providing  a 
wide  range  of  services,  including  the 
location  and  utilization  of  appropriate 
supportive  services  in  the  community 
(Section  201  (b)). 

Section  202.  Freeing  the  Child  for 
Adoption 

Before  a  child  is  placed  for  adoption, 
the  parents'  rights  must  be  terminated, 
except  in  the  case  of  the  placement  of  a 
child  with  stepparents  or  close  relatives. 
When  the  agency  has  good  reason  to 
beheve  parental  rights  will  be 
terminated,  it  may  use  a  foster  home 
that  could  become  an  adoptive  home  for 
placement  of  those  children  who 
typically  have  to  wait  for  adoptive 
homes  because  of  age,  race,  handicap, 
or  need  to  be  placed  with  siblings. 
Foster  home  placement  can  best  provide 


continuity  and  nurture  for  a  waiting 
child. 

Pretermination  placements  cannot  be 
considered  adoptive  placements,  but  are 
foster  placements  and  should  be  subject 
to  licensing  and  supervision. 
Pretermination  placement  should  be 
considered  in  two  situations.  One 
concerns  the  newborn  whose  birth 
mother  has  terminated  her  rights,  but  the 
termination  of  the  birth  father's  rights 
will  take  a  longer  time.  The  second 
concerns  the  child  with  special  needs 
when  the  process  of  terminating  the 
rights  of  the  uninvolved  parent  has  just 
begun;  during  the  process,  the  child  will 
have  the  opportunity  to  become 
established  in  the  prospective  home. 
One  way  of  finding  such  potential 
adoptive  homes  is  to  review  the 
applications  of  past  and  current 
adoptive  families  to  ascertain  their 
interest  in  such  a  plan.  This  possibility 
can  also  be  discussed  during  the  family 
assessment  phase.  Although  intensive 
counseling  is  necessary  to  assure  the 
family's  understanding  and  acceptance 
of  the  risks  involved,  this  program  can 
open  up  additional  resources  for 
children. 

When  contemplating  such  placements, 
the  agency  has  a  responsibility  to  inform 
the  potential  parents  of  the  exact  legal 
and  emotional  risks  involved;  there  is 
always  the  possibility  that  the 
termination  may  not  be  completed.  A 
simple  form  signed  by  the  prospective 
adoptive  parents  and  indicating  their 
understanding  of  the  risks  involved  and 
the  agency's  assignment  of  preferential 
status  to  them  for  consideration  as 
adoptive  parents  should  become  part  of 
their  and  the  child's  record.  All  other 
good  placement  practices,  such  as  full 
disclosure  of  information  on  the  child. 
must  be  followed. 

Another  alternative,  depending  on  the 
age  and  circumstances  of  the  child  and 
the  foster  family's  situation,  is  the 
consideration  of  formalizing  or,  where 
possible,  legalizing  a  long-term  foster 
care  plan.  An  agreement  should  be 
drawTi  up  between  the  agency  and  foster 
family  outlining  various  roles  and 
responsibilities.  Before  entering  into  this 
arrangement  for  legally  free  chHdren, 
adoption  and  subsidy  provisions  should 
be  thoroughly  discussed  with  the  foster 
family.  In  addition,  the  child's  feelings 
and  ideas  about  moving  to  an  adoptive 
home  or  remaining  with  the  foster  family 
should  be  fully  explored. 

Section  203.  Who  May  Place  a  Child  for 
Adoption 

Except  as  provided  in  Section  204  for 
intercountry  adoptions,  a  child  may  be 
placed  for  adoption  only  by  an  adoption 
agency  or  the  child's  parents,  .\either 


this  nor  any  other  provision  of  the  law 
prohibits  a  parent  from  selecting  a  third 
party  representative  or  intermediary 
who  will  actually  place  the  child  into  the 
prospective  adoptive  home.  In  all 
Situations,  however,  the  rep.-esentative 
or  intermediary  is  to  be  regaraed  as  an 
agent  for  the  parent  and  not  for  the 
adoptive  family. 

The  agency  must  be  aware  that  many 
children  are  placed  by  their  birth 
parents  with  no  formal  legal  procedures; 
this  may  occur  when  they  are  placed 
with  friends  or  extended" family 
members,  for  example  Whenever 
requested,  agencies  should  offer 
necessan,  .services  to  these  children  and  ' 
the  families  rearing  them.  Such  services 
would  include  an  exploration  of  the 
legal  and  social  benefits  of  adoption  for 
the  child  or  the  establish.ment  of  legal 
custody  or  guardianship.  The  child's 
entitlement  to  benefits,  such  as  Social 
Security  and  inheritance,  should  also  be 
clarified. 

Section  204.  Intercountry  Adoptions 

Intercountry  adoption  is  a  recognized 
means  for  many  families  to  become 
parents  by  adopting  a  child  from 
another  country  The  entrance  into  the 
United  States  of  a  child  for  adoption  is 
controlled  by  the  federal  Immigration 
and  Nationality  Act.  The  Intercountry 
Adoption  Guidelines  (1979)  has  been 
prepared  by  the  American  Public 
Welfare  Association  to  outline  the 
services  that  should  be  provided  to 
foreign-bom  children  and  the  famifies 
who  wish  to  adopt  them.  The  Guidelines 
also  provide  families  with  an  idea  of  the 
kinds  of  information  they  should  try  to 
obtain  about  the  child. 

Intercountry  Adoptions 

The  state  shold  assume  certain 
responsibilities  for  services  for 
intercountry  adoptions.  These  should 
include  at  least  the  following: 

Providing  postadoption  services  (by 
public  agencies)  for  applicants  or 
arranging  for  services  by  voluntary 
agencies.  Residents  of  a  state  who  wish 
an  intercountry  adoption  should  be 
assured  by  the  state  that  the  service  is 
available. 

Collecting  statistics  on  the  number  of 
mtercountry  placements,  the  countries 
from  which  the  children  come,  ages  of 
the  children,  and  where  the  chil(L-en  are 
placed  (Section  601],  These  data  should 
be  reported  to  the  state  by  both  the 
public  and  voluntary  agencies. 

Certifying  to  the  Immigration  and 
Naturalization  Service  [INS]  that  the 
state's  preadoption  requirements  have 
been  met  for  each  intercountry  adoption. 
This  is  a  requirement  of  the  federal 
immigration  statute.  The  preadoption 
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requirements  are  outlined  in  Section 
204[b)  of  the  Act. 

The  INS  requires  family  assessments 
for  intercountry  placements,  and  the  Act 
requires  that  an  agency  provide 
postplacement  services.  Fees  may  be 
charged  for  these  services,  so  agencies 
may  want  to  consider  providing  family 
assessments  and  postplacement 
services.  The  agency  should  also 
provide  postadoption  services  if  the 
family  wishes  them.  Family  assessment 
practitioners  licensed  pursuant  to 
Section  803  may  also  conduct  family 
assessments. 

Agencies  providing  these  services 
should  obtain  information  about  the 
services  of  international  adoption 
agencies  located  in  the  United  States 
and  about  the  INS  and  its  requirements. 
They  should  also  be  famibar  with  the 
Immigration  and  Nationality  Act  and 
regulations  as  they  affect  intercountry 
adoptions. 

The  adoptive  family  assessment  for 
intercountry  adoptions  has  several 
unique  aspects.  There  should  be  greater 
emphasis  on  the  educative  function,  so 
that  families  are  aware  of  what 
information  they  should  obtain  about 
the  child,  his  background,  culture,  and 
country  of  origin.  It  is  important  for  the 
family  to  get  this  information  by  the 
time  of  placement  since  it  may  be  less 
than  reahstic  to  seek  such  information 
later. 

The  adoptive  family  should 
understand  that  it  has  to  seek  the 
information  from  various  sources,  and 
that  the  most  pertinent  information  is 
probably  available  from  the  country 
where  the  child  lives.  The  following 
information  should  be  sought  from  the 
organization  placing  the  child; 

Family  background.  | 

Legal  availability,  including 
documents. 

Information  about  the  child's  hving 
arrangement  and  caretakers  (institution 
or  family). 

Child's  activities,  friends,  food,  and 
interests. 

Pictures  of  the  child  and  his  family. 

The  child's  understanding  of  the 
adoption  plans. 

From  the  placing  agency  or  others 
knowledgeable  about  the  country,  the 
following  information  can  be  sought: 
culture,  traditions,  customs,  childreanng 
practices,  native  food  and  recipes,  and 
any  other  information  unique  to  the 
country. 

The  following  medical  information  is 
required  by  the  INS  and  the  Model  Act 
and  should  be  obtained  from  the  placing 
agency  and  the  doctor  in  the  country  of 
adoption: 

Current  health  assessment  of  the 
child. 


Specialized  medical  information  (see 

form  in  Intercountry  Adoption 
Guidelines),  including  illnesses  and 
diseases  endemic  to  the  country  and  any 
infectious  diseases  to  which  the  child 
may  have  been  exposed. 

Medical  and  developmental  history  of 
the  child  and  his  family,  if  available. 

The  adoption  agency  should  help  the 
adoptive  family  to  understnad  the  life- 
long value  of  this  information  to  the 
child 

Section  205.  Placement  for  Adoption  by 

Agencies 

This  section  mandates  agency 
services  necessary  for  placements  of 
children  for  adoption. 

Priority  of  Family  Assessments 

Applicants  for  children  designated  as 
waiting  for  adoption  because  of  age. 
race,  color,  ethnicity,  physical,  mental  or 
emotional  handicaps,  or  need  to  be 
placed  with  siblings  must  be  given 
priority  for  a  family  assessment  by  the 
agency.  State  data-gathering  systems  on 
children  awaiting  placement  should 
convey  this  information  to  agencies 
(Section  601). 

Eligibility  of  Applicants 

Good  practice  dictates  that  adoption 
first  be  explored  with  foster  parents 
who  have  provided  a  stable,  nurturing 
home  for  the  child  and  who  have  a 
psychological  commitment  to  the  child; 
the  Act  requires  that  foster  parents  not 
be  excluded  from  consideration  as 
adoptive  parents. 

Since  the  goal  is  to  provide  the  child 
with  a  stable,  nurturing  home  £ind  since 
the  field  of  social  work  acknowledges 
the  validity  of  a  variety  of  parenting 
styles,  agencies  cannot  restrict  the 
eligibility  of  applicants  solely  on  the 
basis  of  such  factors  as  age.  race, 
marital  status,  income,  religion. 
employment,  physical  conditions,  or 
disabilities,  or  number  of  children 
already  in  the  family. 

Because  of  the  need  for  flexibiUty  in 
determining  which  families  can  meet  the 
needs  of  individual  children,  all 
applicants  deserve  consideration.  Rigid, 
arbitrary  eligibility  criteria  eliminate 
opportunities  for  children  to  benefit 
from  the  experience  of  family  life. 
Therefore,  the  maintenance  of  such 
restnctive  criteria  by  an  agency  cannot 
be  justified. 

Agencies  should  estabhsh  flexible 
standards  and  make  them  accessible  to 
applicants.  The  following  areas 
regarding  eligibility  should  be  covered 
in  these  standards: 

Residencp.  In  general,  the  family 
being  studied  should  live  within  the 
catchment  area  of  the  agency. 


Marital  Status.  Single  parents  should 
not  be  excluded,  and  prior  divorce 
should  not  be  a  barrier  to  adoption. 

Citizenship.  U.S.  citizenship  should 
not  be  required. 

Age.  The  law  states  only  that 
applicants  be  adults.  The  setting  of 
maximum  age  limits  should  be 
eliminated. 

Income.  Families  with  low  incomes 
should  be  considered.  The  key  issue  is 
the  family's  ability  to  manage  the 
resources  it  has,  not  the  amount  of 
income. 

Employment.  Either  or  both  parents 
may  work,  provided  they  can  arrange 
adequate  child  care. 

•  Subsidy.  AppHcants  should  be 
informed  of  the  subsidy  program,  and 
told  whether  the  child  in  which  they  are 
interested  is  eligible  for  a  subsidy. 

•  Housing  and  Neighborhood.  These 
should  be  adequate  for  rearing  the  child, 
with  appropriate  consideration  given  to 
differing  lifestyles  and  cultures,  as  well 
as  the  type  of  housing  available  to  the 
applicants. 

•  Religion.  Which  religion  a  family 
practices  or  whether  they  practice  a 
religion  should  have  no  bearing  on  the 
acceptance  of  an  application  for  an 
assessment.  However,  religious 
practices  should  be  noted  during  the 
assessment  with  respect  to  their 
implications  for  a  child  placed  in  the 
home,  especially  a  child  of  a  different 
religion. 

•  Health.  Applicants'  health  should 
permit  them  to  rear  a  child.  Applicants 
with  handicaps  such  as  deafness, 
blindness,  and  diabetes  may  become 
excellent  adoptive  parents. 

•  Children.  Families  having  other 
birth  or  adopted  children  are 
appropriate  adoptive  resources.  The 
presence  of  other  children  may  enhance 
a  familiy's  abihty  to  rear  another  child. 
especially  a  child  with  special  needs. 

•  Fertility.  Proof  of  infertility  should 
not  be  required.  Although  infertility  is 
not  in  itself  a  deciding  factor,  it  should 
be  explored  during  the  assessment.  A 
couple's  reasons  for  adopting  if  they  can 
have  their  own  children  should  also  be 
explored  during  the  assessment. 

•  Rejection  of  applicants  by  another 
agency  should  not  necessarily  affect 
their  future  eligibility. 

•  The  applicants'  refusal  of  a  child 
should  not  affect  their  futiire  eligibility, 
though  repeated  refusals  of  children 
may  indicate  a  loss  of  interest  in 
adoption. 

Recruitment 

Aggressive  recruitment  programs  must 
be  designed  by  the  agency  to  attract 
families  for  children  awaiting  adoption 
(Section  801). 
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Every  inquiry  to  the  agency,  whether 
in  person  or  by  mail  or  phone,  must  be 
viewed  as  a  potential  adoptive  resource 
for  a  waiting  child.  All  inquiries  must  be 
dealt  with  in  a  prompt,  courteous,  and 
encouraging  fashion.  The  agency  must 
ensure  the  availabihty  of  sufficient  staff 
to  respond  to  inquiries,  especially  for 
night  and  weekend  appointments.  An 
agency  may  expect  a  considerable 
number  of  inquiries  following  any 
specialized  recruitment  activity,  and  it 
should  assume  the  initiative  for  finding 
appropriate  volunteers  from  adoptive 
parent  groups  and  community 
organizations  if  it  does  not  have  the 
staff  capability  to  respond  to  the 
recruitment  campaign. 

The  agency  should  inform  applicants 
of  the  approximate  time  the  assessment 
will  take,  eligibility  standards,  types  of 
children  available  for  placement, 
availability  of  subsidy,  and  their  rights 
to  appeal  if  they  believe  they  have  not 
received  fair  treatment. 

Family  Assessment 

All  workers  in  the  family  assessment 
process  must  be  knowledgeable  abou! 
the  adoption  process  and  experienced  in 
the  dynamics  of  family  life.  They  should 
also  be  highly  skilled  in  a  variety  of 
family  assessment  techniques  developed 
through  formal  training  and  experience. 

The  role  of  the  agency  is  to  enable 
applicants  who  wish  to  parent  a  child  to 
do  so  successfully  through  a  process 
that  prepares  them  for  adoptive 
parenthood.  This  process  is  a  joint 
venture  between  applicants  and  the 
agency  designed  to  explore  adoption  so 
that  each  can  make  an  informed 
decision  as  to  whether  the  applicants 
can  meet  the  needs  of  specific  children 
awaiting  adoption.  Family  assessment 
should  be  a  mutually  educative  process 
focusing  on  general  issues  related  to 
adoption  and  specific  matters  related  to 
necessary  parent-child  adjustments 
before,  during,  and  after  placement. 

The  exploration  and  assessment  of 
the  following  parental  characteristics 
are  necessary  to  reach  a  decision 
regarding  the  applicant's  capacity  to 
parent  an  adopted  child: 

•  The  capacity  to  give  and  receive 
affection. 

•  Commitment  to  the  child. 

•  Ability  to  cope  with  problems, 
stress,  frustrations,  crisis,  and  loss. 

•  Flexibility  and  ability  to  change, 

•  Ability  to  accept  the  intrinsic  worth 
of  a  child,  as  well  as  to  respect  and 
share  his  past  and  have  realistic 
expectations  and  goals. 

•  Abihty  to  provide  for  the  child's 
physical  and  emotional  needs. 


•  Knowledge  of  the  child's 
developmental  level  and  full  knowledge 
of  the  child's  history. 

•  Ability  to  use  community  resources. 

•  Positive  feelings  about  parenting  an 
adopted  child  and  the  ability  to 
recognize  the  uniqueness  and  potential 
of  every  child. 

Children  with  problems  can  cause 
additional  stress  on  families  who  seek 
to  adopt.  Family  assessments  must, 
therefore,  address  the  applicants'  ability 
to  meet  the  needs  of  the  child  with 
possible  problems  which  can  include 
such  severe  difficulties  as: 

•  Mental  retardation, 

•  Mental  illness, 

•  Physical  problems  of  the  birth 
parents  and  the  child  such  as  epilepsy. 
Down's  Syndrome,  diabetes,  and 
conditions  which  may  be  genetically 
linked  such  as  hemophilia,  sickle  cell 
anemia,  and  Huntington's  Disease. 

•  Physical  and  sexual  abuse  of  the 
child. 

•  Drug  and  alcohol  abuse  of  the  child 
or  his  birth  parents. 

•  Emotional  disturbance  of  the  child. 

•  Children  for  whom  adoptive 
placement  involves  legal  nsk. 

Applicants  should  be  responsible  for 
furnishing  the  agency  with  a  physician's 
report  of  their  physical  status  or  a 
medical  report  indicating  their  physical 
capacity  to  rear  a  child.  If  the  family 
cannot  afford  a  medical  examination, 
the  agency  should  assume  the  costs.  If 
the  agency  questions  the  findings  of  the 
medical  report,  it  should  consult  with  its 
medical  personnel  and  subsequently 
with  the  applicants  and  their  physician 
to  arrive  at  a  fair  decision. 

The  agency  should  seek  to  conduct 
the  family  assessments  in  a  manner 
designed  to  reduce  anxieties  of  both  the 
applicants  and  the  agency  staff  and  to 
facilitate  the  education  and  decision 
making  that  the  process  entails. 
Consideration  must  be  given  by  the 
agency  to  conducting  family 
assessments  at  the  convenience  of  the 
family  through  evening  or  weekend 
appointments. 

Family  assessment  methods  should 
include  individual  and  group  sessions. 
Groups  are  frequently  effective  in 
stimulating  applicants  to  discuss  issues 
of  vita!  importance  in  the  assessment 
process.  They  also  offer  applicants  the 
opportunity  to  meet  other  potential 
adoptive  parents  upon  whom  they  can 
later  call  for  mutual  assistance. 
Materials  should  be  used  that  v^rill 
encourage  applicants  to  develop  their 
self-awareness  and  will  increase  their 
sensitivity  to  and  understanding  of 
issues  in  the  adoption  program.  Adult 
adoptees,  experienced  adoptive  parents, 
and  birth  parents  are  excellent 


resources  as  speakers  for  applicant 
groups. 

The  agency's  written  record  of  the 
family  assessment  should  concentrate 
on  the  applicant's  parenting  ability.  It  is 
possible  to  include  biographies  and 
comments  written  by  the  appUcants 
themselves  The  written  report  should 
be  accessible  for  review,  comment,  and 
signing  by  the  applicants. 

If  an  applicant  is  rejected,  the  worker 
must  sensitively  and  honestly  convey  to 
the  family  the  specific  reasons  for 
rejection,  both  orally  and  in  writing.  The 
rejection  notification  must  be  conveyed 
to  the  applicant  in  a  timely  fashion  and 
must  inform  the  family  of  their  right  to 
appeal  the  agency  s  decision. 

When  a  family  has  previously 
adopted  a  child  with  special  needs,  the 
agency  should  update  the  previous 
assessment  and  focus  on  major  family 
changes  and  the  adjustment  of  the 
children  in  the  home,  rather  than 
undertake  a  fully  new  family 
assessment. 

Foster  Parent  Adoption 

The  assessment  of  a  foster  family 
home  for  adoption  varies  from  a  regular 
family  assessment.  In  a  foster  parent 
adoption,  the  agency  must  fully  explore 
the  situation  of  a  child  already  living  in 
the  foster  home.  The  discussion  must 
focus  on  the  meaning  of  permanence  to 
a  child,  the  agency  s  responsibihty  for 
subsidy,  and  postadoption  services. 

If  the  foster  parents  want  to  pursue 
adoption  of  the  child,  the  original  foster 
family  assessment  should  suffice  as  the 
basis  for  the  adoptive  assessment,  but 
should  be  supplemented  with  a  current 
description  of  the  child's  adjustment  and 
needs,  the  foster  parents'  commitment  to 
the  child,  and  any  significant  family 
changes.  There  should  also  be 
exploration  with  the  foster  family  of 
significant  difference  between  foster 
family  care  and  adoption.  The  foster 
parents  as  adoptive  parents  will  have  a 
more  important  role  in  making  decisions 
concerning  the  child  and,  if  the  foster 
family  has  other  children,  a  permanent 
sibling  relationship  will  be  created  with 
sharing  of  family  joys  and  sorrows. 
If  the  foster  parents  choose  not  to 
adopt  the  child,  the  agency  should 
evaluate  the  child's  age.  wishes, 
strengths,  and  resilience  in  the  face  of 
change  and  attempt  to  develop  an 
alternative  permanent  plan.  One 
alternative  may  be  long-term  foster  care 
in  the  foster  home,  if  the  foster  family 
expresses  interest  in  such  an 
arrangement.  The  other  alternative  is  to 
make  every  effort  to  seek  an  adoptive 
family.  Both  of  these  possibilities  are 
based  on  the  assumption  that  return  to 
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the  birth  parent  has  already  been 
explored  and  is  not  a  viable  plan. 

Services  to  Birth  Parents  Prior  to 
Placement 

If  the  birth  parents  can  be  identified 
and  located,  the  agency  must  provide 
services  that  are  not  limited  only  to 
helping  them  make  a  decision  to 
relinquish  their  child  (Section  201, 
Section  303). 

Counseling  must  be  an  integral  part  of 
services  to  the  birth  parents  so  they  can 
make  an  informed  decision  about  the 
best  plan  for  their  child.  The  birth 
parents  must  be  reasonably  confident 
that  they  can  live  with  their  decision, 
which  includes  future  as  well  as 
immediate  effects  for  both  the  child  and 
themselves.  Counseling  explores  various 
ways  of  caring  for  and  reanng  the  child 
and  should  include,  among  other  factors; 

•  A  determination  of  the  birth 
parents'  interest  in  continuing  their 
education. 

•  Discussion  of  any  carrer  plans  they 
have. 

•  Discussion  of  their  relationships 
with  their  parents  and  those  parents' 
support,  both  financial  and  emotional,  of 
the  plan  for  the  child. 

•  Discussion  of  whether  marriage  to 
each  other  or  another  is  imminent,  if 
they  are  not  presently  married  to  each 
other. 

•  Discussion  of  their  ability  to  parent 
the  child. 

•  Discussion  of  the  needs  of  children 
for  a  permanent  family. 

If  possible,  opportunities  should  be 
available  for  the  birth  parents  to  join 
groups  of  other  birth  parents  who  have 
decided  to  rear  their  children,  If  an 
agency  does  not  have  access  to  such 
groups,  birth  parents  should  be  given  the 
names  of  local  groups  or  national 
organizations  from  which  they  can 
receive  the  necessary  information  and 
support. 

Agencies  must  help  birth  parents 
recognize  that  prolonged  foster  care  is 
seldom  in  their  child's  best  interest  and 
is  usually  not  an  option.  The  agency  and 
the  birth  parents  need  to  identify  what 
impediments  there  are  to  making  a 
permanent  plan  for  the  child  and  to 
develop  a  written*feervice  plan  with 
concrete  goals,  specific  time  frames,  and 
a  clear  statement  of  the  consequences  of 
failure  to  meet  the  provisions  of  the 
agreement.  The  possibility  of  court 
action  for  termination  of  parental  rights 
should  be  discussed  by  the  birth  parent 
and  the  agency;  this  discussion  should 
include  the  purpose,  process,  and  result 
of  court  termination  of  parental  rights, 

Implementation  of  a  service  plan 
requires  that  the  worker  initiate  a 
discussion  to  identify  the  case  goals  and 


begin  development  of  an  agreement 
which  includes  factors  such  as  living 
arrangements,  financial  support,  and 
medical  care.  The  agency  must  assume 
responsibility  for  providing  assistance  to 
the  parent  either  directly  or  by  referral 
to  obtain  these  services.  Modification  of 
the  agreement  to  reflect  situational 
changes  should  be  permitted,  but  in  no 
case  should  the  parent  be  led  to  believe 
that  foster  care  may  be  prolonged  until 
the  child  reaches  majority.  Adoption 
should  be  discussed  in  terms  of  its 
importance  to  the  child  and  the  parents' 
present  needs  and  plans  for  the  future. 

The  agency  must  provide  to  birth 
parents  considering  relinquishment  of 
parental  rights  with  a  written 
description  of  possible  alternatives  and 
available  services  (Section  303).  There 
must  be  exploration  of  the  possibility  of 
continuing  contact  with  the  child  and 
the  adoptive  family  (Section  104(c). 
Section  303(d)(5)).  Birth  parents  must  be 
iriformed  of  their  right  to  restoration  of 
parental  rights  if  the  child  is  not  placed 
for  adoption  within  a  year  or  is  removed 
from  an  adoptive  placement  (Section 
307). 

When  the  agency  determines,  after  the 
required  services  have  been  provided. 
that  the  birth  parents  cannot  or  choose 
not  to  care  for  the  child,  it  is  responsible 
for  instituting  a  plan  for  adoption  to 
provide  the  child  with  the  benefits  of 
family  life.  The  agency  must  then  act  as 
quickly  as  possible  to  place  the  child  for 
adoption.  Moreover,  the  agency  must 
approach  adoption  with  the  philosophy 
that  every  child  is  potentially  adoptable; 
children  should  not  be  arbitrarily 
excluded  from  the  benefits  of  adoption 
because  of  age.  race,  physical,  mental. 
or  emotional  handicapping  conditions, 
or  need  to  be  placed  with  siblings. 

A  written  report  of  services  provided 
to  the  parents,  listing  dates  of  contacts, 
discussions,  and  responses  of  the 
parents,  must  be  completed  by  the 
agency  for  submission  to  the  court  with 
a  petition  for  involuntary  termination  of 
parental  rights.  This  report  should  be 
developed  from  case  records  and  reflect 
the  agency's  actual  work  with  the  birth 
parents  and  their  responses.  Accurate 
documentation  must  be  kept  for  use  in 
the  event  that  an  involuntary 
termination  becomes  necessary.  If 
parents  cannot  be  located  after  a 
diligent  search,  the  report  will  state  that 
as  the  reason  services  could  not  be 
provided  (Section  309). 

Content  of  Records 

The  case  records  developed  by  the 
agency  must  be  as  complete  as  possible, 
and  must  include  summaries  of  all 
contacts,  accurate  factual  history, 
background  information,  and 


dooimentation  of  all  assessments  and 
consultations.  Feelings  expressed  by  the 
individuals  interviewed  and  counseled 
also  have  significance. 

Records  are  an  important  tool  in  the 
decision  making  process  and  form  the 
basis  for  reports  to  the  court.  More 
important,  the  agency's  records  are  a 
resource  to  the  adoptee  if  he  decides  to 
search  for  his  identity  when  he  reaches 
adulthood. 

For  a  child  who  will  be  or  may  be 
placed  for  adoption,  the  agency  is 
responsible  for  obtaining  and  preparing 
the  child's  medical  and  social  history 
and  the  genetic,  medical,  and  social 
history  of  the  birth  parents.  This 
information  should  be  as  complete  as 
possible  and  should  be  recorded  in  the 
case  record  because  it  serves  a  number 
of  important  purposes: 

•  To  assess  the  physical  and 
emotional  needs  of  the  child. 

•  To  help  the  adoptive  family 
understand  the  child  and  make  the 
initial  decision  to  adopt. 

•  To  serve  as  historical  background  if 
the  child  later  decides  to  seek 
information  about  himself  or  his  origins. 

•  To  clarify  the  legal  and 
jurisdictional  rights  of  an  American 
Indian  child. 

Information  about  the  child  and  the 
birth  parents  should  be  obtained  from 
both  birth  parents.  They  should  be 
assisted  in  understanding  why  the 
material  is  necessary  and  why 
information  from  both  parents  should  be 
included.  Other  information  should  be 
obtained  from  direct  study  and 
observation  of  the  child  by  the  social 
worker,  the  foster  parents,  and  the 
pediatrician;  from  school  reports  and 
teacher's  observations;  and  from  reports 
and  observations  of  any  other 
consultants. 

Extensive  information  about  the  birth 
parents  should  be  obtained  and  should 
include,  but  not  be  limited  to.  social 
history  and  factual  material  from  the 
birth  parent;  physical  appearance  of  the 
birth  family,  including  pictures, 
education,  kinds  of  employment, 
interests,  hobbies,  and  talents;  health; 
likes  and  dislikes;  experiences  which 
have  meaning  to  birth  parents;  feelings 
about  the  child  and  hopes  for  his  future; 
race,  nationality,  ethnicity,  and  religion; 
and  any  written  material  prepared  by 
the  birth  parents  for  their  child. 

Medical  history  and  other  medical 
information  on  the  birth  parents  should 
be  as  complete  as  possible  and  should 
include  the  following  for  both  the 
mother  and  father:  significant  illnesses 
or  handicaps;  known  hereditary  and 
genetic  factors;  birth  information; 
reports  of  medical  examinations;  nature 
and  degree  of  any  existing  handicap, 
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including  any  treatment  program  for  the 
handicap;  report  of  any  psychological  or 
psychiatric  assessment;  and  assessment 
of  health  and  medical  information  by 
the  agency  medical  consultant. 

Social  History  of  the  Child 

The  child's  own  history  has  a  special 
value  for  him  and  material  on  the  topic 
should  be  as  complete  as  possible.  It 
should  address: 

•  Developmental  history,  including 
birth  and  infant  health  history, 
locomotor  development,  feeding 
experiences,  and  toilet  training. 

•  Racial,  ethnic,  and  religious 
background. 

•  Tribal  affiliation  for  an  American 
Indian  child. 

•  Characteristic  way  of  responding  to 
people  and  situtations. 

•  Any  deviations  from  the  range  of 
normal  development. 

•  Any  special  talents  or  abilities. 

•  Confinuity  of  parental  affection  and 
care. 

•  Separation  experiences. 

•  Foster  care  experiences. 

•  School  experiences,  including 
educational  ability,  continuity  of  school 
attendance,  number  of  schools,  social 
experiences  in  school,  and  attitude 
toward  school. 

•  Living  and  emotional  experiences 
with  birth  parents  and  in  foster  home. 

•  Psychological  and  other 
evaluations. 

Selection  of  an  Adoptive  Family 

An  adoptive  family  for  a  specific  child 
should  be  selected  by  a  team  that 
includes  the  child's  social  worker,  the 
worker  who  studied  the  family  and,  if 
possible,  the  worker  who  will  continue 
to  provide  services  to  the  child  and 
family  after  the  placement. 

Criteria  that  enter  into  the  selection  of 
a  family  include  the  capacity  and 
interests  of  the  adoptive  family  to  meet 
the  individual  needs  of  a  particular 
child,  the  capacity  of  the  child  to  benefit 
by  placement  with  the  adoptive  family, 
and  the  expressions  by  the  adoptive 
family,  the  birth  parents,  and  the  child 
of  their  wishes  and  hopes  for  the  future. 

Selection  of  a  family  at  this  point, 
however,  must  be  recognized  as 
preliminary,  dependent  upon  later 
reactions  of  the  adoptive  family  and  the 
child  to  each  other. 

Evidence  to  show  the  suitability  of  the 
adoptive  family  for  the  child  should  also 
be  included  in  the  agency  report  and 
presented  to  the  court  with  the  petition 
for  adoption  (Section  401(d)(5)), 

Preparation  and  Placement  Process 

Prior  to  the  placement  of  a  child  other 
than  an  infant  with  an  adoptive  family, 


the  agency  must  help  the  child 
understand  why  he  is  being  placed. 
where  he  will  be  going,  and  what 
adoption  means.  This  step  is  vital  in 
preparing  the  child  for  integration  into  a 
new  family  unit. 

Older  children  being  placed  for 
adoption  need  to  come  to  grips  with 
their  past.  Their  recollections  need  to  be 
respected  and  supplemented  with 
additional  factual  material,  if  available. 
More  important,  they  need  help  with 
any  feelings  of  guilt,  grief,  rejection,  or 
fear,  so  they  can  be  free  to  develop  a 
new  relationship  with  their  adoptive 
parents. 

Preparation  for  placement  should  be 
consistent  with  the  child's  age, 
understanding,  and  emotional  maturity. 
The  child  must  be  helped  to  understand 
why  he  cannot  live  with  his  birth  family. 
why  the  family  is  unable  to  care  for  him. 
and  their  wish  for  him  to  have  a 
permanent  home.  If  the  child  is  being 
removed  from  a  foster  home,  the  worker 
should  explain  why  the  child  cannot 
remain  there  permanently,  and  the  child 
should  have  the  opportunity  to  express 
his  feelings  about  the  impending 
separation. 

The  foster  parents  have  an  important 
place  in  the  preparation  of  the  child,  but 
the  social  worker  has  the  major 
responsibility.  Preparation  may  require 
several  sessions  and  should  include 
participation  of  the  foster  parents.  There 
should  also  be  an  opportunity  to  discuss 
with  the  child  the  meaning  of  living  with 
a  family  permanently  and  having  their 
name. 

Sometimes  the  worker's  own  feelings 
of  discomfort  with  such  material  and  a 
desire  to  protect  the  child  from 
unpleasant  feelings  lead  to  dealing 
superficially  with  this  preparation  or  not 
dealing  with  it  at  all.  'Workers  must 
receive  training  in  the  importance  of 
helping  the  child  understand  his  past 
and  the  use  of  special  techniques,  such 
as  the  following,  to  prepare  the  child  for 
his  adoptive  placement; 

•  Construction  of  a  life  story  book 

•  Visits  to  important  physical 
landmarks  in  the  child's  life,  such  as  the 
hospital  of  his  birth  and  places  where  he 
has  lived. 

•  Use  of  children's  groups. 

•  Taping  or  wTiting  an  autobiography 
The  child's  and  the  adoptive  family's 

social  workers  must  fully  review  and 
interpret  a/y  material  on  the  child  with 
the  family  to  help  them  decide  whether 
to  meet  the  child  and  to  consider 
placement  in  their  home.  It  is  unfair  to 
the  child  and  to  the  family  to  interpret 
such  material  in  solely  positive  or 
negative  terms.  The  family  must  be 
helped  to  a  realistic  understanding  and 
acceptance  of  the  child — past,  present. 


and  future.  They  should  be  able  to  read 
the  child's  record,  ask  questions,  and 
talk  to  their  doctor,  family,  or  other 
important  persons  in  their  life  before 
deciding  whether  to  meet  the  child. 
Desires  of  the  birth  parents  and  the 
child  relatmg  to  future  contact  with  each 
other  should  be  discussed.  The  adoptive 
family  should  also  be  informed  of 
services  and  resources  that  will  be 
available  to  them  and  the  child. 

The  child's  social  worker  should,  after 
the  initial  preparation  of  the  child,  talk 
to  the  child  about  the  family.  As  one 
way  of  reinforcing  a  sense  of  continuity, 
the  child  should  be  assured  that  it  is  not 
necessary  for  him  to  give  up  his 
background  and  past  associations.  The 
child  should  be  provided  with 
information  on  the  adoptive  family's 
customs  and  their  methods  of  discipline, 
and  should  see  pictures  of  the  family, 
their  home,  and  their  neighborhood.  The 
child  should  also  be  given  any  written 
material  the  family  may  have  prepared 
to  help  him  gain  an  initial  understanding 
as  to  what  life  in  the  adoptive  family 
will  be  like. 

Preplacement  visits  between  the  child 
and  the  adoptive  family  are  desirable, 
whenever  practical.  The  number  of 
visits  and  their  location  must  be  based 
on  the  child's  needs,  and  not  determined 
by  standard  agency  policy.  Visits  should 
not  always  consist  of  special  activities 
but  should  include  typical  family 
activities  such  as  meals  at  the  family 
home.  Social  workers  must  be  available 
to  the  child  and  family  to  answer  their 
questions,  facihtate  their  understanding 
of  each  other,  and  to  help  them 
acknowledge  and  accept  their  feelings. 
The  timing  and  method  of  placement 
should  not  be  prescribed  by  agency 
policy  but  by  what  is  best  for  the  child 
and  the  family. 

Following  the  child's  placement,  the 
birth  parents'  social  worker  should 
notify  them  that  their  child  has  been 
placed  with  an  adoptive  family  and 
answer  any  questions  about  the  family, 
excluding  any  information  that  might 
assist  the  birth  parents  in  identifying  the 
adoptive  family 

Section  206  Placement  for  .Adoption  b\ 
Parents 

This  section  outlines  the  procedures  to 
be  followed  when  a  child  is  placed  for 
adoption  by  the  birth  parents  in  a  family 
of  their  own  selection.  The  procedures. 
which  are  to  be  followed  in  a!! 
placements  except  those  with  □ 
stepparent  or  close  relative,  provide 
safeguards  for  the  child,  the  birth 
parents,  and  the  adoptive  parents.  It 
should  be  noted  that  the  law  does  not 
prohibit  the  parent  from  selecting  a 
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representative  or  intermediary  to  effect 
the  placement  of  a  child. 

AJfter  receiving  the  Notice  of  Parental 
Placement  the  court  will  order  an 
agency  to  conduct  an  assessment  of  the 
child,  interview  the  birth  parents  and 
the  prospective  adoptive  parents,  and 
then  report  back  to  the  court  with  the 
results  of  the  investigations. 

The  agency  should  assign  sufficient 
staff  to  ensure  that  the  required 
assessments  are  thorough  and  can  be 
completed  within  the  time  limits 
established  by  the  Model  Act.  The 
number  of  assessments  of  placements 
for  adoption  by  parents  and  the 
geographical  area  covered  by  the  agency 
should  be  considered  in  staff  allocation. 
It  is  important  that  staff  members 
assigned  to  conduct  assessments  are 
thoroughly  familiar  with  the 
requirements  of  the  law.  Agencies  may 
charge  fees  for  these  services  (Section 
107). 

The  law  requires  the  agency  to 
provide  counseling  for  the  birth  parents 
and  a  written  statement  of  alternatives 
to  adoption  and  available  assistance  in 
exploring  the  alternatives  offered.  This 
discussion  reveals  whether  the  parents 
have  carefully  considered  the 
implications  of  placing  the  child  for 
adoption  and  whether  they  have  in  any 
way  been  coerced  into  their  decision. 
The  right  of  the  birth  parent  who  is  not 
placing  the  child  to  contest  the 
placement  should  be  made  known  to 
him.  When  the  parents  select  adoption 
as  the  plan  of  choice  for  their  child,  they 
must  sign  a  statement  to  this  effect.  If 
one  of  the  birth  parents  cannot  be 
located  or  refuses  to  cooperate,  the 
agency  report  must  detail  what  efforts 
have  been  made  to  locate  and  interview 
him  following  procedures  of  diligent 
search  (Section  311).  Finally,  the 
assessment  of  the  parents  must  include 
a  complete  social  and  medical  history. 

The  agency  must  interview  the 
prospective  adoptive  parents  as  to  their 
emotional  and  physical  ability  to  parent 
an  adopted  child  as  well  as  theu- 
reasons  for  seeking  to  adopt.  If  the 
prospective  parents  are  a  married 
couple,  both  partners  must  be 
interviewed.  The  circumstances  of  the 
placement  and  how  the  prospective 
adoptive  parents  were  selected  to  have 
this  child  placed  with  them  should  be 
discussed,  as  well  as  what  costs  and 
fees,  if  any,  have  been  paid.  The  agency 
assessment  should  provide  an 
evaluation  of  the  suitability  of  the 
prospective  adoptive  family  for  the  child 
and  should  include  their  medical  and 
social  history. 

An  assessment  of  the  health  of  the 
child,  including  birth  history,  neonatal 
development,  and  other  pertinent 


information,  should  accompany  the 
agency  report. 

The  agency  must  complete  the 
assessment  and  report  its  findings  to  the 
court  within  30  days,  but  no  sooner  than 
five  days  after  the  child's  birth.  The 
report  should  contain  information  from 
interviews,  observations,  and 
assessments,  such  as  medical 
assessments.  The  agency's 
recommendation  of  the  suitability  of  the 
prospective  adoptive  family  for  the  child 
should  be  included. 

If,  at  the  hearing  on  the  Notice  of 
Parental  Placement,  the  court  finds  that 
the  child's  interests  are  not  served  by 
continuing  his  placement  with  the 
prospective  adoptive  family,  the  court 
will  order  the  agency  and  the  birth 
parent  to  develop  an  alternative 
placement  plan  and  remove  the  child 
from  the  custody  of  the  prospective 
adoptive  family.  The  agency  should 
work  with  the  birth  parent  to  develop  a 
suitable  alternative  plan  for  the  child, 
and  should  provide  whatever  planning 
services  are  necessary. 

If  the  child  has  been  placed  for 
adoption  outside  the  boundaries  of  the 
state  where  the  parent  resides,  the 
provisions  of  the  Interstate  Compact  on 
the  Placement  of  Children  (ICPC)  must 
be  followed.  The  ICPC  procedures  and 
the  notice  of  Intent  to  Place  a  Child 
Independently  apply  in  these  cases.  Any 
agency  which  the  court  has  ordered  to 
conduct  an  assessment  for  a  placement 
made  by  a  parent  should  ensure  that  the 
parent  is  aware  of  the  ICPC  and  should 
assist  the  parent  as  necessary  to  initiate 
the  required  forms. 

Section  207.  Postplacement  Services 

This  section  provides  for  supportive 
services  to  the  adoptive  family  after 
placement  of  the  child,  but  prior  to  the 
consummation  of  the  adoption.  It  also 
outlines  what  procedures  must  be 
followed  if,  during  this  period,  the 
adoptive  placement  no  longer  appears  to 
be  in  the  interest  of  the  child. 

Postplacement  services  should  be 
available  to  the  adoptive  family  as 
needed  and  desired  by  them  in  the 
development  of  the  parent-child 
relationship  and  in  the  resolution  of  any 
problems  related  to  the  adoption. 
Supportive  services  can  be  provided  by 
the  adoptive  family's  social  worker  in  a 
variety  of  ways — by  telephone,  letter, 
through  individual  counseling  or  group 
counseling  sessions,  as  well  as  by 
referral  to  another  agency.  The 
frequency  and  number  of  contacts  with 
the  family  can  be  determined  by  the 
child's  and  family's  needs,  but  the 
family  should  be  aware  of  the  worker's 
availability  to  assist  them  and  should  be 
encouraged  to  contact  the  worker 


whenever  necessary.  The  agency, 
through  its  staff,  has  the  responsibility 
to  assure  that  the  child's  best  interests 
are  being  met  by  this  placement  and  to 
make  itself  available  for  assisting  the 
child's  and  family's  adjustment  to  each 
other.  The  agency  must  provide  training 
to  the  workers  so  that  they  are  qualified 
and  confident  in  assisting  the  family 
during  this  stage  of  the  adoption 
process. 

If  despite  the  postplacement  services 
offered  by  the  agency  and  by  adjunct 
community  resources  such  as  adoptive 
parent  groups  and  mental  health 
professionals,  the  continuation  of  the 
placement  is  not  seen  as  being  in  the 
best  interests  of  the  child,  the  court  and 
the  agency  are  responsible  for  following 
certain  procedures  in  removing  the  child 
from  the  adoptive  placement. 

If  the  agency  is  the  legal  guardian  of 
the  child,  the  agency  must  notify  the 
adoptive  parents  in  writing  of  its 
intention  to  remove  the  child.  Such 
notification  must  clearly  state  the 
reasons  for  removal  and  must  be  given 
10  days  prior  to  removal  unless  the 
agency  determines  that  the  child's 
health  or  safety  is  endangered.  Adoptive 
parents  should  be  given  the  opportunity 
to  appeal  this  decision  to  the  agency 
and  must  be  advised  of  their  right  of 
subsequent  appeal  to  the  court  (Section 
604). 

An  agency  not  having  legal 
guardianship  or  custody  of  the  child 
must  immediately  recommend  the 
termination  of  the  placement  to  the 
court,  and  clearly  state  the  reasons  for 
its  recommendation.  The  court  will  then 
notify  the  adoptive  parents  of  a  hearing 
and  give  all  parties  an  opportunity  to  be 
heard. 

When  a  child  is  removed  from  an 
adoptive  placement,  the  agency's  role 
varies  according  to  who  placed  the  child 
for  adoption.  If  the  agency  placed  the 
child,  it  is  the  agency's  responsibility  to 
assess  the  child's  circumstances  and 
arrange  a  new  placement.  A  highly 
skilled  worker  must  prepare  the  child  for 
removal  from  the  home  and  for  his  new 
family  unless  an  emergency  replacement 
makes  this  impossible.  If,  however,  the 
parent  made  the  adoptive  placement, 
the  parent  must  be  notified  and  may 
choose  to  locate  another  adoptive  family 
for  the  child.  If  the  parent's  rights  have 
been  terminated  or  the  parent  chooses 
not  to  be  reinvolved,  the  agency  must, 
with  the  court's  approval,  proceed  to 
find  a  new  adoptive  family. 

TITLE  III.  TERMINATION  OF 
PARENTAL  RIGHTS 

Title  III  outlines  the  provisions  for 
voluntary  and  involuntary  termination 
of  parental  rights.  It  includes  the 
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provisions,  procedures,  and  roles  of  the 
parent,  agency,  and  the  court. 

Section  301.  Voluntary  and  Involuntary 
Tennination  of  Parental  Rights 

Parental  rights  may  be  terminated 
voluntarily  by  the  parent's 
relinquishment  of  the  child  to  an  agency 
(Sections  302  and  303),  or  through  a 
voluntary  court  proceeding  (Sections  305 
and  306).  Involuntary  tennination  can 
only  occur  through  court  action 
(Sections  309-315).  American  Indian 
children  from  federally-recognized 
tribes  are  subject  to  the  provisions  of 
the  Indian  Child  Welfare  Act  (Section 
105). 

Tennination  of  parental  rights  is  a 
serious  legal  step  that  affects  the  future 
of  both  the  child  and  the  birth  parents. 
Agency  services  must  ensure  that  all 
persons  involved  in  the  decision  have 
the  maximum  amount  of  information 
and  complete  opportunity  to  fully 
consider  all  options,  including 
tennination. 

Section  302.  Relinquishment  of  Parental 
Rights  in  General 

This  section  describes  general 
relinquishment  provisions. 

A  voluntary  relinquishment  to  an 
agency  terminates  parental  rights  and 
serves  as  the  consent  to  adoption, 
except  when  the  right  to  revocation  and 
restoration  of  parental  rights  is 
exercised  as  described  in  Sections  304 
and  307. 

The  child's  mother  cannot  sign  a 
relinquishment  until  at  least  72  hours 
after  the  birth  of  the  child.  Caution  must 
be  exercised  by  the  agency  to  assure 
that  the  mother  is  physically  and 
emotionally  well  enough  to  proceed  with 
relinquishment  and  that  she  has 
received  appropriate  counseling  (Section 
303).  The  mother  should  be  informed 
that  she  can  have  additional  time  before 
signing  the  relinquishment  if  she  is  not 
ready  fo  make  a  decision  .  This 
opportunity  can  permit  the 
relinquishment  process  to  be  conducted 
so  that  there  is  less  emontional  stress 
for  the  mother  and  may  reduce  the 
possibility  of  a  challenge  based  on 
duress. 

The  child's  father  may,  if  he  chooses, 
sign  a  relinquishment,  prior  to  the  birth 
of  the  child,  but  he  must  be  notified  of 
the  child's  birth  unless  he  waives  the 
notice.  The  father  must  receive 
information  regarding  alternatives  to 
adoption,  the  child's  need  for 
permanence,  the  meaning  of  the 
relinquishment  process,  and  the  waiver 
of  notice  of  the  child's  birth  (Section 
303).  If  the  birth  father  has  not  signed  a 
waiver,  the  agency  must  immediately 


notify  him  of  the  child's  birth,  by  mail  to 
his  last  known  address. 

The  birth  father  should  be  told  that  he 
can  wait  until  after  the  birth  of  the  child 
before  signing  the  relinquishment 
documents.  As  with  the  mother, 
however,  he  may  not  execute  a 
relinquishment  in  the  72  hours 
immediately  after  the  birth  of  the  child. 

The  law  expressly  permits  a  minor 
parent  to  sign  a  relinquishment  of  his 
child  and  further  stipulates  that  the 
rehnquishment  may  not  be  voided  by 
reason  of  the  minor's  age.  If  the  agency 
is  concerned  about  the  minor's 
emotional  maturity  or  the  minor's  ability 
to  comprehend  the  present  and  future 
implications  of  the  relinquishment,  the 
agency  has  an  obligation  to  assist  the 
minor  through  the  voluntary'  court 
procedure  by  filing  a  petition  for 
voluntary  tennination  of  parental  rights 
(Section  305). 

Section  303,  Procedures  for 
Relinquishment 

This  section  describes  a  series  of 
procedures  for  agency  relinquishments, 
which  are  designed  to  provide 
protection  to  all  parties  involved  m  the 
relinquishment. 

General  Agency  Considerations 

The  agency  must  be  assured  that  the 
birth  parents'  decision  to  relinquish  their 
child  is  informed  and  is  being  made 
without  undue  influence  or  pressure. 

The  birth  parent  who  speaks  another 
language  or  is  illiterate,  blind,  or  deaf 
must  have  appropriate  assistance 
provided  by  the  agency  to  help  him 
understand  the  meaning  of 
relinquishment.  Thus  the  proceedings 
and  forms  should  be  in  the  parents 
chosen  language.  Agencies  normally 
serving  populations  speaking  languages 
other  than  English  should  have  forms  in 
those  languages  and  utilize  bilingual 
workers.  Moreover,  agencies  should 
develop  a  resource  file  of  persons  and 
organizations  able  to  translate  the 
proceeding  into  other  languages. 

The  law  prohibits  the  workers  who 
counseled  the  parent  from  taking  the 
parent's  relinquishment,  and  further 
requires  that  the  relinquishment  worker 
be  specifically  trained  to  conduct  the 
proceeding.  Because  of  the  quasi-legal 
nature  of  relinquishment  proceedings, 
the  agency  may  want  to  consider  using 
paralegal  staff  members,  but  at  the  very 
least  should  designate  and  train  one 
person  in  relinquishment  proceedings.  A 
small  agency,  however,  may  choose  to 
call  upon  a  trained  relinquishment 
worker  from  another  agency  rather  than 
designating  and  training  one  of  its  own 
staff. 


Services  Prior  to  Relinquishment 

The  agency  is  responsible  for  ensunng 
that  the  worker  counseling  the  birth 
parents  Ifts  assisted  them  to  explore 
alternatives  for  the  care  of  their  child 
other  than  placement  for  adoption  The 
Act  mandates  that  these  alternatives  be 
clearly  described  in  writing  and  fully 
understood  and  considered  by  the 
parents.  These  actions  must  be 
completed  prior  to  the  taking  of  a 
relinquishment  or  the  relinquishment 
will  not  be  informed  and  voluntary 
within  the  meaning  of  the  law. 

Relinquishment  Proceedings 

The  relinquishment  worker  must: 

Determine  that  at  least  72  hours  have 
clasped  since  the  child's  birth. 

Explain  the  option  of  the  parent  to 
petition  the  court  for  a  voluntary 
termination  of  parental  rights.  If  the 
relinquishment  worker  has  concerns 
regarding  the  mental  competency  of  the 
person  to  understand  the  proceeding,  he 
must  halt  the  proceeding  and  the  agency 
must  assist  the  parent  to  file  for 
voluntary  judicial  tennination.  This  may 
prevent  future  challenges  to  the 
termination. 

Explain  m  simple,  understandable 
language  the  meaning  of  relinquishment, 
the  parent's  right  to  revoke  the 
relinquishment  within  14  days,  and  the 
procedures  for  revocation,  A  wntten 
statement  of  the  nght  to  revoke  and  a 
revocation  from  should  be  given  to  the 
parent  along  with  the  explanation.  To 
ensure  the  parent's  understanding,  the 
relinquishment  worker  will  ask  the 
parent  to  state  in  his  own  words  his 
understanding  of  the  relinquishment. 

Ascertain  if  the  parent  desires  to 
maintain  contact  with  the  child  and  his 
adoptive  family  following  the  adoptive 
placement.  The  adoptive  family  must 
consent  to  such  an  anangement,  and  the 
court  must  aprove  the  agreement 
(Section  104). 

Explain  to  the  parents  their  right  to  be 
notified  if,  after  one  year,  the  child  has 
not  been  placed  for  adoption,  or  has 
been  removed  from  placement  for 
adoption  and  has  not  been  replaced 
within  six  months,  and  their  right  to  a 
hearing  to  restore  parental  rights.  They 
must  also  be  informed  of  their  right  to 
waive  the  notice  and  their  right  to 
rescind  the  waiver  (Section307).  Unless 
the  parent  waives  the  notice  in  writing, 
however,  he  must  be  notified;  no  request 
for  notification  is  necessary. 

Ensure  that  the  parent  has  received  a 
wntten  description  of  the  alternatives  to 
relinquishment,  and  of  the  services 
available  to  assist  him  in  carrying  out  an 
alternative  plan  for  the  child. 
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The  relinquiahment  document  must  be 
signed  by  the  birth  parents  in  the 
presence  of  two  witnesses,  one  selected 
by  the  parents  and  one  selected  by  the 
agency,  and  duly  notarized  or  certified 
according  to  a  state's  practices.  The 
agency  should  encourage  a  parent  to 
provide  his  own  witness  so  possible 
later  claims  of  pressure  and  duress  can 
be  avoided.  The  parent  may,  however, 
select  an  agency  staff  member  as  a 
witness. 

A  tape  recording  of  the  relinquishment 
proceeding  must  be  kept,  it  becomes  the 
official  record  of  the  proceeding.  An 
agency  may  encounter  situations  in 
which  a  tape  recording  is  not  permitted 
or  is  not  possible.  In  such  a  situation,  a 
written  record  may  be  substituted  for 
the  tape  recording,  but  the  record  must 
explain  the  reasons  no  tape  recording 
could  be  made.  The  parent  who  was  the 
subject  of  the  proceeding  may  request 
and  receive  a  duplicate  of  the  tape  or  a 
copy  of  the  record,  and  the  agency  may 
assess  the  parent  a  fee  equal  to  the  costs 
of  reproduction. 

At  the  end  of  the  relinquishment 
proceeding,  the  parent  is  entitled  to 
receive  copies  of  all  documents 
pertaining  to  the  relinquishment.  These 
docimaents  include  a  copy — not  the 
notarized  or  certified  original — of  the 
relinquishment  document,  a  revocabon 
form  and  a  written  description  of  the 
procedures  for  relinquishment,  and  a 
copy  of  any  waiver  of  notice  that  the 
child  has  not  been  placed  for  adoption, 
along  with  a  description  of  the 
procedures  for  restoration  of  parental 
rights. 

The  agency  should  retain  for  its 
records  copies  of  all  documents  given  to 
the  parent,  and  the  relinquishment 
worker  should  prepare  a  brief  summary 
of  the  proceeding  for  the  agency  record 
as  a  written  supplement  to  the  tape 
recording.  The  agency  must  also  retain 
the  original  notarized  or  certified 
relinquishment  document  to  file  along 
with  the  petition  for  the  child's  adoption 
as  evidence  that  the  parent's  rights  have 
been  legally  terminated. 

A  machine  or  carbon  copy  of  the 
relinquishment  docimient  must  also  be 
filed  with  the  state  adoption 
administration;  neither  this  filing  nor  a 
failure  to  file  the  docxmient,  however 
has  any  effect  on  the  vahdity  of  the 
relinquishment.  Rather,  the  information 
obtained  can  furnish  an  accurate  count 
of  children  in  the  state  who  have  been 
relinquished  voluntarily  for  adoption. 
Section  601  of  the  Model  Act  provides 
for  such  information  to  become  part  of 
the  data  collection  system  of  the 
adoption  administration,  where  it  can  be 
used  along  with  related  data  to  develop 


various  statistical  analyses  of  adoption 
services  and  trends. 

Section  304.  Revocation  of 
Reliaquishment 

Any  parent  who  signs  a 
relinquishment  has  14  calendar  days 
after  signing  in  which  to  revoke  the 
relinquishment.  The  parent  should  be 
informed  that  weekends  and  holidays 
are  counted  in  determining  the  time,  so 
the  actual  number  of  calendar  days  for 
revocation  could  vary  between  11  (if  the 
14th  calendar  day  fell  on  the  final  day  of 
a  three-day  weekend)  and  the  full  14 
days.  An  agency  could,  of  course,  permit 
a  parent  to  revoke  on  a  non-working  day 
but  is  not  required  to  do  so. 

If  a  father  signed  a  relinquishment 
prior  to  the  child's  birth,  he  has  14 
calendar  days  to  revoke  the 
relinquishment  from  the  date  the  agency 
mails  him  notification  of  the  child's 
birth.  No  notification  is  necessary  if  the 
father  has  signed  a  waiver  of  notice,  but 
the  father  may  still  revoke  within  the 
time  allowed  if  he  otherwise  learns  of 
the  child's  birth. 

The  revocation  must  be  signed  by  the 
parents  and  two  witnesses  and  be  duly 
notanzed  or  certified.  The  law  requires 
the  revocation  to  be  made  in  the 
presence  of  an  authorized  agency 
official  from  the  agency  that  accepted 
the  relinquishment  who  is  also 
responsible  for  conveyance  of  the 
document  to  the  agency.  The  form  could 
be  served  on  the  agency  by  the  parent's 
own  legal  counsel  after  proper 
execution.  The  parents  should  always 
be  advised  to  keep  a  copy  of  the  signed 
form. 

If  a  parent  who  had  custody  of  the 
child  pnor  to  relinquishment  revokes  a 
relinquishment,  the  child  must  be 
returned  to  that  parent  within  14 
calendar  days  after  the  revocation  is 
signed.  If  the  parent  who  did  not  have 
custody  revokes  the  relinquishment  and 
the  parent  who  had  custody  does  not 
seek  to  regain  custody,  the  parent  who 
revoked  the  relinquishment  must  be 
given  custody  of  the  child.  In  either  of 
these  situations,  the  agency  has  the  right 
to  a  prompt  hearing  to  protest  the 
transfer  of  the  child's  custody,  if  the 
agency  seriously  questions  the  parent's 
ability  to  provide  adequate  care  for  the 
child.  At  the  hearing  the  agency  must  be 
prepared  to  demonstrate  the  parent's 
inability  or  unfitness  to  care  for  the 
child.  If  the  child  is  to  be  returned  to  the 
parent's  custody,  the  agency  must 
prepare  them  for  reunification, 
especially  if  the  child  has  been  out  of 
the  parental  home  for  more  than  a  brief 
period  or  has  never  been  in  the  parent's 
custody.  The  impending  change  in  the 
child's  status  should  be  discussed  with 


the  child,  as  appropriate  to  his  age.  The 
parent  should  be  given  current 
information  about  the  child,  including 
his  daily  schedule,  medical  and 
emotional  condition,  procedures  for 
school  transfer,  and  any  other  special 
needs.  Supportive  services  should  be 
offered  and  made  available  to  the  family 
to  assist  them  in  achieving  a  successful 
reunification. 

Section  305.  Court  Petition  for  Voluntary 
Termination  of  Parental  Rights 

The  law  provides  for  voluntary 
judicial  termination  of  parental  rights: 
only  a  parent  can  file  a  petition  for  this 
purpose.  A  voluntary  termination 
permits  a  placement  for  adoption  by  the 
parent  or  by  an  agency  named  by  the 
parent. 

Any  parent  relinquishing  a  child  may 
pursue  the  option  of  a  judicial 
termination.  In  addition,  any  parent 
whose  competency  is  questioned  by  the 
agency  should  be  assisted  to  petition  for 
voluntary  judicial  termination.  The 
agency  should  provide  the  counseling 
required  by  Sections  205  and  206  of  the 
Model  Act  to  any  parent  seeking  a 
judicial  termination  with  whom  it  is 
involved,  but  the  law  ultimately  depends 
on  the  court  to  ensure  that  the  parent's 
rights  are  protected  and  that  the  parent's 
consent  is  an  informed,  voluntary  one. 

Section  306.  Hearing  on  Petition  for 
Voluntary  Termination  of  Parental 
Rights:  Decree  and  Disposition 

Agencies  must  be  aware  that  such 
petitions  can  be  filed  prior  to  the  birth  of 
the  child,  but  will  not  be  heard  until  at 
least  72  hours  have  elapsed  after  the 
birth  of  the  child  or,  if  the  child  is  an 
American  Indian  subject  to  the  Indian 
Child  Welfare  Act,  until  10  days  have 
elapsed.  Procedures  for  the  hearing  and 
possible  dispositions  are  contained  in 
this  section.  An  agency  should  be  aware 
that,  if  the  court  denies  the  petition  for 
termination,  the  court  may  order  the 
agency  to  investigate  the  child's 
situation  and  report  back  to  the  court 
with  a  plan  or  a  recommendation  for  the 
child's  care. 

Section  307.  Restoration  of  Parental 
Rights  Relinquished  or  Voluntarily 
Terminated 

Unless  notification  is  waived,  the 
agency  must  notify  the  parent  if: 

The  child  is  not  placed  for  adoption 
within  one  year  after  the  relinquishment 
or  voluntary  termination  is  effective. 

The  child's  placement  for  adoption  is 
terminated  within  one  year  and  the  child 
is  not  again  placed  for  adoption  within 
six  months.  The  agency,  however, 
always  has  at  least  one  year  to  make  a 


successful  adoptive  placement  of  the 
child. 

The  parent  has  a  right  to  a  hearing 
within  30  days  of  the  mailing  of  the 
notice  to  request  a  restoration  of 
parental  rights.  The  agency  can  present 
evidence  against  the  request.  If  the  court 
denies  the  parent's  decision  for 
restoration,  the  agency  must  continue  to 
monitor  the  child's  placement  and 
develop  a  permanent  plan  for  the  child, 
subject  to  court  review  every  six 
months. 

If  the  parent  has  relinquished  parental 
rights  or  custody  has  been  transferred 
upon  voluntary  termination,  the  agency 
must  inform  the  parent,  on  request,  on 
whether  the  child  has  been  adopted. 
This  provision  has  a  retroactive  effect, 
so  the  information  must  be  provided  to 
parents  whose  rights  were  terminated 
even  before  the  effective  date  of  the 
Model  Act. 

Section  308.  Putative  Fathers 

Prior  to  the  placement  of  a  child  for 
adoption,  the  rights  of  any  man  named 
as  a  putative  father  must  be  terminated. 
This  section  sets  forth  the  legal 
procedures  which  provide  a  basis  for  the 
termination  of  his  rights  if  he  chooses 
not  to  involve  himself  in  actively 
seeking  custody  of  the  child. 

When  the  putative  father  has  been 
offered  counseling  (Section  205  and  206). 
but  does  not  make  a  decision  within  a 
reasonable  time  or  refuses  to  cooperate 
with  the  agency  in  making  a  plan  for  the 
child,  the  agency  must  file  a  Notice  of 
Intent  to  Terminate  Parental  Rights  in 
the  court  located  when  the  agency  or 
mother  plans  to  place  the  child  for 
adoption. 

The  Notice  of  Intent  allows  the 
putative  father  30  days  in  which  to  take 
one  of  four  courses  of  action; 

He  may  disclaim  paternity  of  the 
child,  in  which  case  he  has  no  further 
rights  with  respect  to  the  child.  A 
disclaimer  of  paternity,  like  a 
relinquishment,  serves  as  evidence  that 
the  child  has  been  legally  freed  for 
adoption  and  must  be  filed  along  with 
the  petition  for  the  child's  adoption. 

He  may  relinquish  the  child  to  an 
agency. 

He  may  file  a  petition  for  the 
voluntary  termination  of  his  parental 
rights. 

He  may  file  an  Intent  to  Take  Custody 
of  the  child  in  which  case  the  court  will 
hold  a  hearing  within  15  days  to 
adjudicate  paternity. 

If  a  finding  of  paternity  results,  the 
father  has  60  days  to  take  physical 
custody  of  the  child,  and  the  agency  will 
be  ordered  to  assist  the  father  in 
developing  a  plan  for  his  child.  If  the 
father  fails  to  take  custody,  the  court 
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may  proceed  to  terminate  his  paternal 
rights. 

If  the  putative  father  takes  no  action 
after  receiving  a  Notice  of  Intent  to 
Terminate,  the  court  may  terminate  his 
rights  on  the  basis  of  his  inaction 
(Section  313(d)(3)).  When  the  Notice  of 
Intent  cannot  be  served  upon  the 
putative  father,  the  agency  is  required  to 
make  a  diligent  search  for  him  (Section 
311). 

The  procedures  outlined  in  this 
section  should  help  to  prevent  undue 
delay  in  making  permanent  plans  for  a 
child.  Because  of  the  effect  of  a 
disclaimer  of  paternity,  the  state 
adoption  administration  is  given  the 
responsibility  to  design  forms  and 
procedures  which  will  assure  that  the 
father  is  fully  aware  of  the 
consequences  of  disclaiming  paternity. 

Section  309.  Court  Petition  for 
Involuntary  Termination  of  Parental 
Rights 

Petitions  for  Involuntary  Termination 
of  Parental  Rights  may  be  filed  by: 

Licensed  child  placement  or  child- 
caring  agencies. 

Either  parent  with  respect  to  the  other 
parent. 

The  child's  guardian,  legal  custodian, 

attorney,  or  guardian  ad  litem. 

The  child's  de  facto  parent. 

This  section  specifies  the  format  and 
outlines  the  elements  to  be  included  in 
the  petition. 

Agencies  must  make  every  effort 
necessary  to  reunite  the  birth  family 
when  a  child  is  placed  into  foster  care.  If 
services  do  not  result  in  reunification  of 
the  child  with  his  family,  the  agency  has 
the  responsibility  to  consider  adoption 
as  a  way  of  providing  a  permanent 
family  for  the  child.  If  the  agency 
determines  adoption  is  the  best  plan  for 
the  child  and  the  parents  are  unwilling 
to  terminate  their  rights,  the  agency 
must  quickly  act  to  petition  the  court  for 
an  involuntary  termination.  The  agency 
should  not  delay  the  filing  of  a  petition 
for  the  reason  that  no  adoptive  family 
presently  is  available  for  the  child. 

In  the  case  of  an  abandoned  child, 
abandonment  is  conclusively  presumed 
if  the  parent  does  not  claim  the  child 
within  two  months  after  the  child  is 
found,  and  the  identity  and  location  of 
the  parent  cannot  be  determined  by 
diligent  search.  Any  licensed  child- 
caring  or  child  placement  agency  having 
custody  of  an  abandoned  child  must  file 
a  petition  for  involuntary  termination  of 
parental  rights  on  behalf  of  an 
abandoned  child  within  10  days  after 
the  agency  estabUshes  such 
abandonment. 


When  preparing  to  file  a  petition  for 
the  involuntary  termination  of  parental 
rights,  the  agency  should. 

Consult  with  its  legal  counsel  to 
assure  that  adequate  grounds  exist  to 
file  the  petition  and  that  evidence  is 
sufficient  to  support  the  allegations  in 
the  petition.  The  legal  counsel  should 
prepare  social  workers  for  testifying  at 
the  hearings. 

Prepare  the  birth  parents  for  court 
action  by  explaining  the  reason  for  the 
decision  to  terminate  their  rights, 
advising  them  of  their  right  to  and 
method  of  securing  legal  counsel,  and 
discussing  the  effects  of  the  termination. 

Discuss  the  proceeding  with  the  child, 
as  age  appropriate,  and  help  prepare 
him  for  his  court  appearance,  if  it  is 
necessary. 

Section  310.  .Nobce;  Wauer  of 
Appearance 

This  section  calls  for  the  agency 
petitioning  the  court  to  provide  a  notice 
and  a  copy  of  the  petition  to  be 
personally  served  on  the  individuals 
specified  in  the  Model  Act.  If  any  of 
these  individuals,  except  for  the  parent, 
wish  to  waive  their  appearance,  they 
may  do  so  either  in  writing  or  by  a 
personal  visit  to  the  court. 

If  personal  service  of  notice  cannot  be 
made  on  a  known  parent,  the  court  will 
order  substitute  service  according  to  its 
own  rules.  Substitute  service  may 
include: 

Sending  the  notice  by  certified  or 
registered  mail,  return  receipt  requested, 
to  a  person's  last  known  address  in 
advance  of  the  hearing. 

Publishing  the  notice  in  a  newspaper 
of  general  circulation  in  the  community 
where  the  parent  is  thought  to  live,  or  if 
the  parent's  where-abouts  are  totally 
unknown,  in  the  community  where  the 
court  is  located. 

When  attempting  to  identify  or  locate 
a  birth  parent,  the  agency  is  required  to 
conduct  a  diligent  search,  which 
includes. 

Checking  any  parent  registry  in  which 
the  parent  could  reasonably  be  expected 
to  have  registered  a  claim  of  paternity. 

Discreet  inquiry  among  relatives, 
friends,  community,  and  employers. 

Direct  mquiries  to  a  postmaster,  the 
division  of  motor  vehicles,  appropriate 
branch  of  the  armed  forces,  sherifTs 
office  or  state  bureau  of  criminal 
identification,  probation  or  parole  office, 
telephone  or  city  directories,  bureau  of 
vital  statistics,  and  local  agencies 
responsible  for  birth  registratiohs  and 
marriage  certificates.  In  addition,  the 
agency  should  make  full  use  of  the 
information  on  the  child's  birth 
certificate. 
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The  court  will  not  proceed  unless  a 
diligent  search  is  accomplished  to 
identify  and  locate  the  parent.  The 
agency  must  be  able  to  document  for  the 
court  the  efforts  they  have  made  in  this 
endeavor  (Section  311).  If  the  person  is 
known  not  to  understand  spoken  or 
written  English,  the  agency  must  give  all 
notices  in  the  person  s  language  or 
through  an  interpreter.  The  agency 
should  provide  documentation  that  this 
procedure  has  been  followed 

Section  311.  Preliminary  Hearing:  Right 
to  Counsel:  Competency 

This  section  provides  for  a 
preliminary'  hearing  at  which  the  court 
can  verify  that  all  parties  have  received 
notice  as  required  by  Section  310  and 
assure  that  the  parties  are  represented 
by  counsel. 

The  social  worker  who  is  working 
with  the  child  and  birth  parents  and  will 
be  representing  the  agency  at  the 
hearing,  should  be  represented  by 
counsel  provided  by  the  agency.  It  is 
preferable  that  the  same  attorney  work 
with  the  agency  consistently  so  that  he 
is  famihar  with  the  kinds  of  cases  for 
which  his  services  are  needed.  The 
attorney  should  consult  with  the  staff 
member  representing  the  agency  on  the 
necessary  preparation  of  a  case  for  the 
court,  the  adequacy  of  the  evidence,  and 
how  to  testify  in  a  court  hearing.  The 
attorney  should  also  be  available  to 
appear  at  a  court  hearing  to  represent 
the  agency,  if  necessary. 

If,  during  the  hearing,  the  court  has 
doubts  about  the  competency  or  the 
ability  of  the  parent  to  care  for  the  child, 
the  court,  on  its  own  motion  or  the 
motion  of  any  other  party  to  the  hearing. 
can  order  an  examination  of  the  parent 
by  an  appropriate  specialist.  The  costs 
for  the  examination  can  be  assumed  by 
the  court  or  assigned  to  another  party. 
The  examination  results  must  be 
received  within  30  days  by  the  court  and 
the  individual  examined. 

If  it  was  not  possible  to  serve  notice 
of  the  hearing  on  a  parent  and  the  court 
finds  the  agency's  efforts  to  identify  or 
locate  a  parent  inadequate,  the  court 
may  order  the  agency  to  make  a  diligent 
search  if  it  has  not  already  done  so.  or  if 
the  agency  had  made  a  search,  the  court 
may  order  the  agency  to  search  more 
diligently. 

The  court  may  also  require  the  known 
parent  to  testify  regarding  the  identity 
and  residence  of  the  other  parent,  or  the 
court  may  require  the  known  parent  to 
furnish  the  information  in  an  affidavit 

Section  312.  Assessment  of  Child  and 
Report 

When  the  action  for  involuntary 
termination  of  parental  rights  is 


contested,  or  if  the  court  believes  it  is 
necessarv',  the  court  will  order  an 
assessment  of  the  child's  needs  by  a 
party  other  than  the  petitioning  agency. 
If  there  are  no  other  examiners 
available,  the  agency  can  complete  the 
assessment  upon  the  court's 
determination.  The  court  must  have  the 
report  within  30  days  unless  it  grants  an 
extension. 

The  agency  is  responsible  for 
cooperating  with  the  examiner  who  is 
preparing  the  report.  The  report  must 
.address: 

The  allegations  in  the  petition. 

The  present  physical,  mental,  and 
emotional  needs  of  the  child  and  birth 
parents  and  any  prior  medical, 
psychological,  and  psychiatric  reports. 

The  past  and  present  relationship  of 
the  child  to  his  parents  and  to  his 
siblings. 

The  plan  for  the  child's  future. 

The  nature  and  extent  of  services  to 
the  child  and  family,  and  any  service 
plans  that  have  been  executed. 

Any  other  facts  relating  to  the  child's 
best  interests. 

Section  313.  .Adjudicatory  Hearing  for 
Involuntar\  Termination  of  Parental 
Rights 

This  section  provides  for  an 
adjudicatorv'  hearing  within  30  days  of  a 
preliminan,-  hearing  to  determine 
whether  grounds  for  termination  exist, 
and  outlines  what  these  grounds  are. 

An  agency  must  be  familiar  with  these 
grounds,  as  they  form  the  basis  for  the 
agency's  decision  to  petition  the  court 
for  termination.  The  agency  must  also 
be  certain  that  it  has  sufficient  evidence 
to  prove  its  allegations  at  the  time  of  the 
court  hearing.  The  law  discusses  in 
detail  what  evidence  the  court  will 
consider  in  making  its  decision,  and  the 
agency  must  be  aware  of  these 
considerations. 

The  agency  will  be  obligated  to  show 
what  efforts  it  has  made  to  offer 
services  to  the  birth  parents  and  child 
and  to  reunite  the  family.  These  should 
include  efforts  to: 

Help  the  parent  visit  the  child  and 
remain  in  contact  with  him  as  part  of  the 
plan  for  reunion. 

Help  the  parent  to  find  ways  to  pay  a 
reasonable  sum  toward  the  costs  of 
caring  for  the  child. 

Help  the  parent  with  his  own 
adjustment  toward  achievement  of  the 
child's  return  to  home. 

Develop  a  service  plan  with  the 
parent  and  document  the  extent  to 
which  the  mutual  obligations  have  been 
fulfilled. 

Help  the  parent  consider  the  child's 
wishes  if  he  has  been  out  of  the  care  of 
the  parent  for  over  three  years.  This  has 


special  significance  if  the  child  has 
indicated  a  desire  to  remain  with  his  de 
facto  parent. 

Agencies  should  note  that  the  Model 
Act  also  states  that  the  rehabilitation  of 
the  parent  is  not  alone  sufficient  for 
continuance  of  a  legal  parent-child 
relationship. 

Section  314.  Disposition  of  Petition  for 
Involuntary  Termination  of  Parental 
Rights 

If  sufficient  grounds  exist,  the  court 
will  enter  an  order  terminating  parental 
rights  and  appoint  a  person  (usually  a 
representative  of  the  petitioning  agency) 
as  the  child's  guardian.  The  guardian 
has  the  responsibility  to  develop  a 
permanent  placement  plan  for  the  child 
and  to  report  on  the  implementation  of 
the  plan  to  the  court  in  90  days,  with  an 
update  every  six  months  until  a 
permanent  placement  is  made. 

If  the  court  does  not  find  sufficient 
grounds  for  involuntary  termination,  the 
court  may  return  the  child  to  the  custody 
of  the  parents,  or  may  place  the  child 
under  the  supervision  of  an  agency.  If 
the  court  elects  the  latter  option,  the 
agency  must  file  reports  for  the  review 
of  the  court  no  later  than  six  months 
after  the  order  and  annually  thereafter. 

The  agency  must  be  prepared  to  give 
whatever  service  the  court  requests  for 
the  child.  If  the  child  is  under  the 
supervision  and  in  the  care  of  the 
agency,  the  agency  is  responsible  for 
making  regular  reviews  and  plans  for 
the  child's  permanent  care.  In  addition 
to  preparing  annual  written  reports  on 
these  reviews  and  plans,  the  agency  can 
expect  to  appear  annually  before  the 
court  or  a  referee  to  review  the  plans 
and  consider  the  future  of  the  child.  To 
make  these  hearings  as  useful  as 
possible  in  planning  for  the  child,  the 
agency  should  develop  and  present  to 
the  court  alternative  plans  for  the  child, 
including  an  evaluation  of  the  agency's 
and  the  child's  preferences  with  respect 
to  each  alternative. 

Section  315.  Court  Order  Granting 
Termination  of  Parental  Rights 

This  section  provides  for  a  written 
order  which  is  final  unless  there  is  an 
appeal.  If  there  is  an  appeal,  the  agency 
counsel  should  represent  the  agency 
(Section  108). 

Section  316.  Effect  of  Termination 
Decree  of  Relinquishment;  Attack 

Section  104  of  the  Model  Act  spells 
out  the  character  and  effect  of  the 
termination  of  parental  rights;  this 
section  adds  a  number  of  related 
considerations.  An  agency  should  note 
that,  although  birth  parents  have  no 
right  to  receive  notice  of  or  to 


participate  in  an  adopting  hearing,  they 
may  do  so  if  the  adoptive  parents  agree. 

If  the  termination  decree  or  the 
relinquishment  is  challenged: 

•  The  adoptive  petitioner  or  adoptive 
parent  shall  immediately  be  notified  by 
any  agency  that  learns  of  the  challenge. 
The  notifying  agency  shall  certify  to  the 
court  that  such  notice  was  given. 

•  The  child  and  the  adoptive  parents 
are  considered  interested  parties  and 
must  have  an  opportunity  to  be  heard. 
The  agency  that  participated  in  the 
adoption  should  be  sure  that  the 
adoptive  family,  and  the  child  if  old 
eno'jgh,  understand  the  implications  of 
the  challenge. 

Section  317.  Appointment  of  Counsel  in 
Judicial  Proceedings  To  Terminate 
Parental  Rights 

There  are  several  situations  in  which 
the  court  must  appoint  counsel  for  the 
child  and  his  parents,  and  others  in 
which  the  court  has  discretion  to 
appoint  counsel.  At  any  hearing  in 
which  termination  is  being  contested 
and  the  agency  is  a  party,  the  social 
worker  and  the  agency  should  be 
represented  by  the  agency's  counsel. 

Section  318.  Authority  and  Duties  of 
Guardian  of  Child's  Person 

The  responsibility,  duties,  and 
authority  of  the  child's  guardian  are 
outlined  in  this  section.  The  guardian 
may  be  the  director  of  the  agency  or  a 
social  worker  in  the  agency.  The 
guardian  is  obligated  by  law  to 
discharge  certain  duties  and  will  be  held 
accountable  by  the  court  for  his 
performance.  To  ensure  that  the  agency 
representative  appointed  as  guardian 
acts  in  accord  with  legal  requirements, 
agencies  must  develop  policies  detailing 
the  decisions  which  require  the 
guardian's  signature,  the  extent  of  the 
guardian's  authority,  and  the  decisions 
which  only  the  coiu-t  may  make. 

Section  319.  Restoration  of  Legal  Parent- 
Child  Relationship  at  Majority 

When  a  child  whose  parents  rights 
have  been  terminated  reaches  majority 
and  has  not  been  adopted,  either  the 
child  or  the  parent  may  petition  for  the 
restoration  of  the  legal  parent-child 
relationship.  Agencies  should  inform 
parents  and  children  of  this  provision  of 
the  law  and  assist  children  reaching 
majority  who  wish  to  file  such  actions. 
The  establishment  of  provisions  for 
restoration  of  parental  rights  may  serve 
to  reduce  any  reluctance  on  the  part  of 
an  agency  or  the  court  to  terminate 
parental  rights  when  a  specific  adoptive 
home  is  not  available  for  a  child. 
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TITLE  IV.  ADOPTION  PROCEEDINGS 

Title  IV  sets  forth  the  steps  and 
requirements  for  the  legal 
consummation  of  an  adoption 

Section  401.  Adoption  Petition 

This  section  provides  for  the  filing  of  a 

petition  by  the  adoptive  parents  and 
specifies  what  it  should  contain  and  the 
documents  that  should  be  filed  with  the 
petition.  The  court  will  file  copies  of  all 
petitions  with  the  state  adoption 
administration  after  the  adoption  is 
completed  (Section  405). 

The  agency  should  furnish  to  the 
adoptive  family's  attorney  any  material 
and  documents  the  agency  has  that 
would  assist  in  preparing  and  filing  the 
petition.  Such  material  includes: 

•  A  certified  copy  of  the  birth  record. 

•  The  original  relinquishment 
document  or  certified  copy  of  the  court 
decree  terminating  parental  rights  or  a 
disclaimer  of  paternity. 

•  Affidavits  of  costs  associated  with 
the  adoption. 

•  Records  compiled  by  the  agency 
that  represent  the  preplacement  history 
of  the  child,  the  approved  assessment  of 
the  adoptive  family  and  the  birth 
parents'  history,  as  well  as  reports 
compiled  in  connection  with  Section  205, 
206,  303,  312.  and  207,  if  the  child  had 
previously  been  unsuccessfully  placed 
with  an  adoptive  family. 

If  the  child  has  had  a  previous 
relationship  with  the  adoptive  family,  as 
might  be  the  case  in  relative  or 
stepparent  adoptions  or  long-term  foster 
care  situations,  the  petition  should  be 
filed  as  soon  as  possible.  A  petition 
must  always  be  filed  within  12  months 
after  the  adoptive  placement  began, 
except  in  certain  types  of  intercountry 
adoptions  where  the  petition  must  be 
filed  30  days  after  the  placement 
(Section  204),  The  agency  should  have 
an  administratne  review  procedure  to 
ensure  the  timely  filing  of  petitions: 
Section  207  of  the  .-^ct  places  certain 
responsibilities  on  the  agency  providing 
postpiacement  services  with  respect  to 
the  timely  filing  of  petitions. 

Section  402.  .\gency  Report 

The  adoption  hearing  will  not  be  held 
until  an  agency  has  submitted  reports  to 
the  court  that: 

•  Verify  the  statements  in  the 
petition. 

•  Assess  the  adjusLment  of  the  child 
and  adoptive  family  to  each  other.  An 
assessment  of  the  child's  physical, 
mental,  and  emotional  health  furnishes 
an  indication  of  the  child's  adjustment 
to  the  adoptive  family.  If  the  child  was 
identified  as  one  with  special  needs 
when  he  was  placed  with  the  family,  the 


child's  special  needs  should  be 
specifically  addressed  in  the  report  to 
the  court. 

•  Review  the  reports  of  the  period  of 
preplacement  and  placement 
supervision  This  should  highlight 
significant  points  and  provide  a 
rationale  for  the  present  adjustment  or 
lack  of  it. 

•  Address  any  matters  relevant  to  the 
adoption. 

The  report,  together  with  a 
recommendation  on  granting  the 
adoption  petition,  must  be  filed  writhin 
45  days  after  the  filing  of  the  petition. 
Agencies  must  establish  and  adhere  to 
the  court's  deadlines  so  the  adoption  is 
not  delayed  by  any  agency  action  or 
inaction.  The  agency  shoidd  have  a 
procedure  for  administrative  monitoring 
of  this  process. 

If  the  adoption  petitioner  is  a 
stepparent  or  a  relative  to  the  third 
degree  or  closer,  the  report  should 
include  the  results  of  an  interview 
conducted  by  an  agency  staff  member 
with  the  parent  who  is  consenting  to  the 
adoption.  The  report  should  indicate 
whether  the  parent's  consent  appears  to 
be  voluntary  and  whether  the  parent 
understood  the  meaning  and 
consequences  of  the  consent  and  the 
adoption.  The  parent's  feelings  about 
the  adoption  should  also  be  a  part  of  the 
report. 

Section  403.  Request  for  Heannjj 
Appointment  of  a  Guardian  Ad  l.itpiii 
Nobce 

This  section  provides  for  notice  of  the 
hearing  to  all  parties — prospective 
adoptee,  prospective  adoptee's 
guardian,  all  agencies  involved.  The 
birth  parents  will  also  be  included  if 
there  is  a  prior  written  agreement  with 
adoptive  parents  to  give  such  notice.  If 
the  court  determines  that  there  is  no 
person  or  agency  with  authority  to 
consent  to  the  adoption,  as  may  be  the 
case  in  an  intercountry  adoption,  the 
court  wfill  appoint  a  guardian  ad  litem 
with  the  authority  to  consent. 

The  Model  Act  has  no  requirement  for 
a  minimum  length  of  time  the  child  must 
be  in  the  adoptive  home  before  the 
adoption  hearing.  This  approach  allows 
the  adoptive  parents  to  proceed  with  the 
adoption  as  soon  as  they  are 
comfortable  doing  so.  The  agency 
providing  postpiacement  services  should 
be  prepared  to  assist  the  adoptive 
parents  in  considering  the  timing  of  the 
adoption,  if  necessary. 

Section  404.  Who  May  Consent  to 

.\doption 

A  number  of  consents  are  necessary 
before  a  final  decree  of  adoption  can  be 
issued.  With  the  exception  that  a  child 
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must  consent  in  the  presence  of  the 
court,  consents  may  be  submitted  in 
writing  if  they  are  properly  notarized  or 
certified. 

A  child  10  years  of  age  or  older  must 
consent  in  writing,  if  he  is  able  to  do  so, 
and  the  court  will  consult  a  child  over 
seven  years  but  under  10  years  of  age  as 
to  his  wishes.  Most  courts  have  a  brief 
pnvate  discussion  with  a  child  if  he  is 
old  enough  and  able  to  understand  the 
meaning  of  the  adoption  hearing.  The 
ability  of  the  adoptee  with  intellectually 
or  emotionally  handicapping  conditions 
to  understand  the  intent  of  the  final 
hearing  and  the  consents  should  be 
considered  in-carrying  out  this 
requirement  and  in  preparing  the  child 
for  the  hearing. 

In  agency  adoptions  the  consent  is 
given  by  the  agency  on  the  basis  of  a 
relinquishment  or  a  judicial  termination 
of  parental  rights.  The  agency  may 
withhold  its  consent  if  it  has  sufficient 
documentation  for  the  court  to  show 
that  the  adoption  is  not  m  the  best 
interests  of  the  child. 

The  agency  should  prepare  the 
adoptive  family  for  the  hearing  and 
encourage  them  to  mark  the  event  in  a 
special  manner  such  as  a  family 
celebration. 

Section  405.  Disposition  of  Petition 

This  section  provides  for  the  court  to 

enter  an  adoption  decree  if  it  finds  that 
the  petition,  the  accompanying 
documents,  and  the  evidence  warrant 
the  granting  of  the  petition. 

At  the  adoption  hearing  the  social 
worker  or  a  designated  representative  of 
the  agency,  who  prepared  or  is  familiar 
with  the  documents  and  the  report, 
should  appear  to  be  examined  on  the 
contents  of  the  report  if  the  court 
desires. 

The  report  should  cover  the 
postplacement  period  and  include 
observations  on  the  adjustment  of  the 
child  and  the  adoptive  family  to  each 
other.  It  should  describe  the  kinds  of 
postplacement  services  the  agency  has 
given  to  the  family,  and  descnbe  any 
special  services  provided  to  help  the 
child  in  his  adjustment  to  his  adoptive 
fapiily.  The  report  should  clearly  state 
the  outcomes  of  these  services. 

If  any  conditions  for  adoption  have 
not  been  met  but  the  court  believes  they 
could  be  expected  to  be  met  within  a 
reasonable  time,  the  court  may  continue 
the  hearing  for  up  to  six  months  with  the 
expectation  that  the  problems  will  be 
resolved.  The  final  disposition,  however, 
must  occur  no  later  than  12  months  after 
the  petition  was  filed. 


Section  406.  Adoption  Decree;  Review; 
Appeal 

An  adoption  decree  establishes  the 
legal  relationship  of  parent  and  child 
and  is  considered  a  final  order  for 
purposes  of  appeal. 

If  the  court  order  is  challenged  within 
the  state,  the  court  in  which  the 
challenge  is  filed  will  notify  an  agency 
of  the  challenge.  The  agency  must  then 
notify  the  adoptive  parents,  the  adoptee, 
and  the  agency  that  placed  the  child  for 
adoption  (if  different  from  the  agency 
providing  notice).  All  persons  or 
agencies  receiving  notice  are  considered 
parties  and  will  have  the  opportunity  to 
be  heard  regarding  the  challenge. 

If  the  court  order  is  challenged  in 
another  state,  any  agency  that  learns  of 
this  challenge  must  notify  the  adoptive 
parents. 

Section  407.  Plan  for  the  Child 

If  the  adoption  petition  is  denied,  the 
court  will  retain  jurisdiction  unless  the 
child  was  under  the  jurisdiction  of 
another  court  prior  to  the  filing  of  the 
petition,  in  which  case  the  jurisdiction 
may  revert  to  the  court  previously 
exercising  jurisdiction. 

The  court  will  order  the  agency  to 
remove  the  child  from  the  adoptive 
placement  unless  the  petitioner  is  the 
child's  birth  parent  or  the  agency 
requests  approval  to  continue  the  child's 
placement  in  the  home  for  foster  care; 
the  law  permits  the  court  to  approve  a 
plan  for  the  child  to  remain  in  foster 
care  placement  with  the  petitioners. 
Agency  considerations  in  recommending 
such  a  plan  would  include  the  following: 

•  The  reasons  for  the  denial  of  the 
petition. 

•  The  wishes  of  the  child  and  the 
adoptive  petitioners  with  regard  to  the 
continuation  of  the  placement  and  the 
relationship. 

•  The  child's  need  for  a  stable 
placement  and  the  likelihood  that  a 
foster  care  placement  in  this  home  could 
provide  such  stability. 

•  The  wishes  of  the  birth  parents  if 
they  are  involved  with  the  child. 

If  the  continuation  of  the  child's 
placement  in  the  petitioners'  home  is  not 
possible  or  desirable,  the  agency  making 
the  adoptive  placement,  or  another 
agency  with  the  approval  of  the  court, 
must  make  an  alternate  plan  for  the 
child  The  law  specifies  a  preference  for 
another  adoptive  placement  for  the 
child,  and  requires  that  any  plan  that 
does  not  have  as  a  goal  another 
adoptive  placement  include  a  full 
explanation  of  the  reasons, 

After  the  agency  makes  a  plan,  it  must 
be  presented  to  the  court  for  approval. 
Once  the  court  approves  the  agency's 


plan,  the  agency  is  required  to  report  to 
the  court  at  least  every  six  months  on 
the  implementation  of  the  plan.  These 
reports  must  continue  to  be  submitted  to 
the  court  until  another  placement  for 
adoption  is  made  or  until  the  child 
reaches  the  age  of  majority. 

The  agency  making  a  placement  plan 
for  a  child  voluntarily  Relinquished  to  it 
for  adoption  must  consider  and  adhere 
to  the  requirements  of  Section  307  of  the 
Model  Act.  This  section  requires  that  the 
birth  parents  signing  the  relinquishment 
be  notified  after  the  child  is  removed 
from  a  preadoptive  placement  unless  the 
child  is  again  placed  for  adoption  within 
six  months,  or  the  birth  parent  has 
expressly  waived  the  right  to  such 
notification. 

When  the  agency  is  considering  the 
plan  for  a  child  relinquished  voluntarily, 
immediate  contact  with  a  birth  parent 
retaining  the  right  to  notification  should 
be  considered  rather  than  waiting  the 
six  months  permitted  by  law.  The  birth 
parent  may  choose  to  reinvolve  himself 
in  planning  for  the  child,  or  may  seek  to 
resume  custody  and  to  petition  for 
restoration  of  parental  rights  (Section 
307). 

TITLE  V.  RECORDS 

Recordkeeping  requirements  imposed 
by  the  Model  Act  serve  a  number  of 
purposes: 

•  To  impose  structure  and  control 
over  proceedings. 

•  To  assure  accountabihty  in 
performance. 

•  To  create  a  written  social  and 
medical  history  that  must  often 
substitute  for  the  interpersonal  contacts 
in  an  adoptee's  formation  of  a  sense  of 
identity. 

•  To  assist,  if  indicated,  in  reuniting 
the  adult  adoptee  with  members  of  his 
birth  family. 

•  To  provide  a  means  by  which 
quality  of  service  can  be  evaluated  for 
licensing  purposes. 

The  Model  Act — particularly  Title  V — 
embodies  the  recognition  that  persons 
involved  in  the  adoption  process  need 
information  and  that  the  agency  has  a 
responsibihty  to  make  that  information 
accessible. 

Section  501.  Retendon  of  Records 

The  law  requires  that  the  records  of 
the  agency  and  the  court  compiled  in 
any  proceedings  covered  by  the  Act  be 
retained  for  99  years  after  the  child 
reaches  the  age  of  majority.  Retention 
assures  that  the  material  will  be 
available  in  future  years  to  adult 
adoptees,  birth  parents,  and  adoptive 
parents. 

The  agency  which  compiles  the 
records  has  the  prmiary  responsibility 
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for  maintaining  and  retaining  records.  If 
an  agency  discontinues  its  operation,  all 
termination  and  adoption  records  are  to 
be  transferred  to  the  state  adoption 
administration,  which  has  been 
designated  to  accept  and  preserve  them. 
It  is  the  responsibility  of  the  agency  to 
establish  a  records  retention  policy  that 
clearly  outlines  the  following: 

•  Staff  members  responsible  for 
preparing  the  case  record  for  storage. 

•  Staff  members  responsible  for 
maintaining  a  master  file  that  identifies 
where  each  case  record  is  stored.  It  is 
important  that  a  cross  reference  system 
be  utilized  to  aid  in  the  proper 
identification  of  case  records. 

•  Documents  that  are  to  be  retained 
and  those  that  may  be  destroyed 
because  of  duplication  or  incorporation 
in  another  report. 

•  The  manner  of  storage.  The 
retention  and  storage  of  records  can  be 
cumbersome  if  they  are  retained  in  their 
original  state.  An  alternative  for  an 
agency  with  a  large  volume  of  cases  is 
the  use  of  microfilm. 

Although  each  agency  can  establish 
its  own  guidelines  for  recordkeeping, 
documents  compiled  pursuant  to  the 
following  sections  of  the  Model  Act 
must  be  retained: 

•  Section  104(c).  Written  agreement 
for  continuing  contact  of  the  child  with 
the  birth  parents. 

•  Section  205.  Adoptive  parent 
application,  agency  record  of 
preliminary  investigation  and  approval 
of  adoptive  applicants  for  the  particular 
child  in  question,  report  on  the  birth 
parents,  assessment  of  the  child, 
medical  and  genetic  information  on  the 
birth  parents,  and  medical  information 
and  medical  assessment  of  the  child. 

•  Section  206.  Report  to  court  for  a 
placement  made  by  a  parent: 
accompanying  forms  completed  by  birth 
parents  and  child's  examining 
physician^;  and  prenatal,  delivery,  and 
postnatal  reports. 

•  Section  207.  Reports  on 
postplacement  services  and  records  on  a 
child  removed  from  an  adoptive 
placement. 

•  Section  303.  Relinquishment 
document,  tape  recording  or  written 
record  of  relinquishment  proceeding, 
and  waiver  of  notice. 

•  Section  304.  Revocation  of 
relinquishment. 

•  Section  305  and  306.  Petition  to 
terminate  parental  rights  and 
accompanying  documents  and  court 
order, 

•  Section  307.  Parent's  waiver  of 
notice  of  agency  failure  to  place  a 
relinquished  child, 

•  Section  311.  Court-ordered  report  on 
competency  of  a  party. 


•  Section  312.  Assessment  of  child. 

•  Section  318.  Guardian  reports  to 
court. 

•  Section  401  Adoption  petition  and 
accompanying  documents  and  court 
order. 

•  Section  402.  Report  to  court  on  the 
adjustment  of  the  child  and  adoptive 
family  to  each  other. 

•  Section  407.  Report  on  placement 
plan  for  child  and  follow-up  reports  if 
adoption  petition  is  denied, 

•  Section  703.  Report  and  agency 
certification  of  subsidy  eligibility. 

In  an  intercountry  adoption,  an 
agency  must  obtain  as  much  of  the 
foregoing  material  as  is  available  and 
maintain  it  according  to  the  established 
records  retention  policy. 

In  interstate  placements  and  cases 
transferred  between  jurisdictions,  the 
agency  sending  the  child  should  forward 
whatever  materials  the  receiving  agency 
needs  to  discharge  its  duties.  The 
sending  agency,  however,  should  retain 
a  complete  case  file  and  should  be 
viewed  as  the  primary  source  of 
information  about  the  child. 

Section  502.  Birth  Records 

Section  502  outlines  procedures  for 
amendment  and  sealing  of  the  child's 
original  birth  record  once  the  adoption 
is  completed. 

The  agency  should  help  the  adoptive 
family  understand  the  importance  of 
having  the  birth  record  amended  and  of 
having  a  copy  for  the  child  and  for 
themselves.  The  Model  Act  specifies  the 
data  which  are  to  appear  on  the 
amended  certificate  and  provides  for  the 
sealing  of  the  original  birth  certificate. 
The  original  certificate  remains  sealed 
to  the  adoptee  until  he  attains  majority, 
at  which  time  he  may  inspect  the 
original  record  which  contains  the 
names  of  his  birth  parents. 

Section  503,  Court  Records 

Court  records  are  maintained  by  the 

clerk  of  the  court  as  part  of  the  judicial 
system  and  are  sealed  to  prevent 
inspection  by  the  public.  Parties  to 
termination  or  adoption  proceedings, 
however,  may  obtain  access  upon 
application  to  the  clerk:  this  right  of 
access  includes  an  agency  which  had 
custody  or  guardianship  of  a  child  who 
was  a  party  to  the  proceeding. 

Section  504.  Records  of  Agencies 

This  section  covers  the  confidentiality 
of  agency  records  and  the  provisions  for 
access  to  these  records.  It  also  provides 
for  access  by  the  public  agency  to 
voluntary  agency  records  under  certain 
conditions. 


Contents  of  Records 

The  law  provides  access  to  records  to 
those  persons  who  have  legal 
entitlement  and  who  can  verify  their 
identity.  Because  many  adult  adoptees 
may  not  have  any  other  source  of 
information  about  their  biological 
heritage,  it  is  imperative  that  agencies 
obtain  a  complete  legal,  social,  and 
medical  history  from  the  birth  parents  at 
the  time  of  relinquishment;  keep 
accurate  case  notes  summarizing  agency 
services  provided;  and  maintain  records 
as  required  by  Section  501  of  the  Model 
Act.  At  a  minimum,  the  following 
information  should  be  included  in 
agency  records: 

•  Information  about  the  birth  parents 
and  members  of  their  families,  including 
names,  addresses,  birth  dates, 
nationahty,  medical  history,  physical 
appearance,  education,  and 
employment. 

•  The  reasons  the  birth  parents 
relinquished  their  child. 

•  Information  on  the  child  including 
birth  history;  all  medical,  psychological 
or  other  evaluation  reports;  history  of 
foster  care  placements;  and  reports  on 
adoption  placement  and  supervision, 

•  Adoptive  family  assessment  and 
accompanying  documents. 

It  is  advisable  for  the  agency  to 
maintain  separate  working  files  on  the 
child  and  adoptive  parents  and  to  insert 
copies  of  information  pertaining  to  both 
the  child  and  the  adoptive  parents  in 
each  record. 

Case  records  are  confidential  and  the 
information  contained  therein  should 
not  be  disclosed  except  to  those  who 
have  legal  entitlement  or  when  a  written 
consent  has  been  filed  or  a  court  order 
is  received.  The  agency's  policies  on 
confidentiality  and  on  retention  of 
records  must  be  shared  with  all  persons 
whom  the  agency  serves.  Individuals 
should  be  given  an  opportimity  to 
authorize  broader  disclosure  of 
information  from  their  record  if  they 
choose. 

It  is  important  for  an  agency  to 
establish  a  formal  written  policy 
regarding  access  to  agency  records.  The 
policy  must  provide  for  consistent 
service  to  all  persons  who  make 
requests  and  include  release  of  all 
available  information  within  the 
confines  specified  by  the  law.  The  thrust 
of  the  law  favors  openness  by  placing 
the  burden  on  the  agency  to  justify 
nondisclosure  of  information,  but  allows 
for  protection  of  privacy  through 
deletion  of  identifying  or  personal 
information,  such  as  sexual  difficulties 
or  infertility.  The  Model  Act  clearly 
states  that  an  adoptive  parent  may  not 
be  given  the  name  of  the  birth  parent 
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nor  may  the  birth  parent  be  given  any 
identifying  information  about  an 
adoptee  and  his  adoptive  family.  It 
should  be  emphasized,  however,  that  it 
!S  not  a  violation  of  the  law  to  reveal  the 
birth  parents'  identity  to  their  adult  son 
or  daughter. 

As  required  in  the  Model  Act, 
applications,  notifications,  and  consents 
necessary  for  disclosure  of  agency 
records  must  be  in  writing.  Responses  to 
these  requests  must  be  given  promptly 
to  minimize  anxiety  on  the  part  of  the 
requesting  person.  The  agency's  failure 
to  respond  promptly  may  be  the  basis 
for  an  individual  appeal.  In  addition, 
counseling  to  the  requesting  party  can 
play  an  important  role  in  determining 
what  issues  are  pertinent  and  how 
active  a  role  the  agency  should  assume 
in  the  process,  but  counseling  may  not 
be  required  as  a  prerequisite  to  the 
granting  of  access. 

Depending  on  the  number  of  requests 
for  access,  the  agency  should  consider 
designating  one  trained  staff  person  or  a 
staff  unit  to  handle  such  requests.  A 
state  agency  or  another  agency  that 
covers  a  wide  geographic  area  may  wish 
to  designate  a  local  worker  to  handle 
requests  and  to  provide  any  counseling 
requested  by  the  person  seeking 
information. 

An  agency's  refusal  of  a  request  for 
disclosure  should  be  m  writing,  with  an 
explanation  that  the  agency's  decision 
may  be  appealed  to  the  court.  The 
agency  should  be  aware  that  it  has  the 
burden  to  show  why  the  requested 
information  should  not  be  disclosed. 

This  section  also  grants  public 
authorities  the  right  to  inspect  agency 
records  in  certain  instances,  All  public 
and  voluntary  agencies  must  provide 
access  to  active  case  records  to 
representatives  of  the  state  licensing 
agency.  The  state  licensing  agency  must 
have  access  to  these  records  m  order  to 
evaluate  standards  of  practice,  types  of 
cases  served,  and  compliance  with  state 
licensing  regulations.  A  public  agency 
purchasing  care  or  service  for  a  child  or 
family  is  permitted  to  inspect  the  active 
files  of  the  persons  for  whom  services 
are  purchased  in  order  to  monitor  the 
expenditure  of  funds. 

No  public  agency  representative  may 
obtain  access  to  records  of  closed  cases 
without  a  court  order:  this  includes  the 
records  both  of  children  adopted  and  of 
children  not  adopted. 

Section  505.  Supplementation  of 
Records.  Transmission  of  Information 

Under  the  Model  Act.  parties  who 
have  a  right  of  access  to  adoption  and 
related  records  also  have  a  right  to 
object  to  supplement  or  clanfy 
statements  contained  in  those  records 


by  submitting  written  statements  which 
must  become  a  part  of  the  permanent 
record  maintained  by  the  court  or  the 
agency. 

Agencies  should  encourage  parties  to 
the  adoption  to  supplement  the  agency 
records  with  material  such  a  medical  or 
genetic  information  that  may  be  of 
significance  to  other  parties  to  the 
adoption.  Any  agency  which  receives 
information  of  this  nature  is  required  to 
make  a  diligent  search  for  the  person 
affected  to  transmit  the  information  (see 
Section  310  of  the  Procedures  for 
diligent  search]. 

All  contacts  the  agency  has  with  the 
parties  to  an  adoption  after  the  case  is 
closed  should  be  recorded.  Recording  of 
these  contacts  may  later  be  useful  if  a 
birth  parent  wishes  to  contact  or  seek 
information  about  his  birth  child  after 
the  child  reaches  majority:  an  agency  is 
required  to  make  a  reasonable  effort  to 
contact  the  child  in  order  to  transmit  the 
birth  parent's  request.  In  this  context,  a 
"reasonable"  effort  might  include 
mailing  a  letter  to  the  child's  last  known 
address  or  attempt  to  locate  the  child 
through  relatives  of  his  foster  or 
adoptive  family.  Reasonable  efforts  do 
not  entail  the  extensive  efforts  of  the 
"diligent"  search  required  in  other 
instances. 

A  register  with  a  listing  of  adoptees 
cross-referenced  by  birth  name  and 
adopted  name,  may  also  be  useful  in 
keeping  track  of  children  served  by  the 
agency  over  the  years. 

Section  506.  Treatment  of  Records; 
Penalty 

This  section  imposes  a  severe  penalty 
for  violation  of  the  records  retention  and 
access  policies  of  Title  V  of  the  Model 
Act. 

An  agency  must  be  familiar  with  the 
provisions  of  Title  V  as  well  as  the 
professional  and  ethical  standards  for  a 
social  service  agency  for  guidance  in  the 
storage  of  records,  their  preservation, 
and  their  handling  by  staff  members. 
The  Model  Act  is  specific  about  who  is 
entitled  to  inspect  records  (Sections  503 
and  504),  and  an  agency  which  permits 
unlawful  access  may  be  prosecuted. 

An  agency  should  establish  policies 
for  the  care  and  the  use  of  records  by 
agency  personnel,  for  verifying  the 
identity  and  entitlement  of  persons 
requesting  information,  and  for  making 
copies  of  materials  for  persons  entiUed 
to  the  information.  An  agency  which 
provides  copies  may  charge  a  fee  equal 
to  the  actual  cost  for  duplication  of  the 
materials  copied. 

Section  507.  Retroactivity 

This  section  applies  the  records 
access  provisions  of  Tide  V 


retroactively,  thereby  extending  the 
rights  of  access  under  Title  V  to  judicial 
and  agency  records  compiled  prior  to 
the  effective  date  of  the  Model  Act.  This 
provision  supersedes  any  prior  law 
requiring  confidentiality  and  is  not  in 
any  way  limited  by  other  assurances  of 
confidentiality  given  in  the  past. 

Retroactive  access  to  records  may 
have  a  particularly  significant  impact  on 
agency  practice  because  of  previous 
agency  commitments  of  confidentiality 
made  under  existing  law  to  both  parents 
and  adoptive  parents.  Birth  parents  may 
want  to  locate  or  be  located  by  their 
birth  children,  adoptees  may  want  to 
search,  and  adoptive  parents  are 
recognizing  the  importance  of  greater 
openness  in  adoption.  Agencies  need  to 
prepare  both  themselves  and  others  for 
the  changing  philosophy  of  adoption. 

Staff  training  should  be  provided  to 
increase  awareness  of  the  effects  of  the 
records  policies,  both  on  present  agency 
practices  and  on  the  parties  to 
adoptions  completed  in  the  past.  A 
sensitive  and  enlightened  training 
program  can  be  achieved  by  using  those 
persons  who  are  part  of  the  adoption 
triangle.  Hearing  their  thoughts  firsthand 
has  a  far  greater  impact  on  staff  than 
more  theoretical  presentations  by 
trainers  who  are  farther  removed  from 
the  immediate  emotional  involvement  in 
the  adoption  triangle. 

Agencies  may  also  want  to  prepare 
adoptive  parents  by  holding  group 
meetings  with  families  who  adopted 
through  the  agency  during  the  past  20  to 
25  years.  These  meetings  will  make 
adoptive  parents  aware  of  the  changes 
in  adoption  philosphy  and  help  them 
rethink  their  own  concept  of  adoption. 

By  training  their  own  staff,  by  altering 
policies  to  reflect  the  increasing 
openness  in  adoption,  and  by  preparing 
adoptive  parents  who  may  have  been 
assured  of  confidentiality,  agencies  can 
lessen  the  anxieties  of  persons  who  fear 
contact  with  another  party  to  the 
adoption  while  furthering  the  intent  of 
the  Model  Act  on  behalf  of  persons  who 
are  seeking  such  contact. 

TFTLE  VI.  AGENCY  ADOPTION 
SERVICES 

This  Title  establishes  the  state's 
commitment  to  permanency  planning  for 
all  children  in  care.  The  state  must 
designate  a  state  agency,  or  a  division 
or  section  thereof,  whose  primary 
service  is  adoption.  This  state  agency — 
called  the  "state  adoption 
administration"  in  the  Model  Act — is 
responsible  for  monitoring  plans  for 
children  in  care  to  assure  that  those  who 
need  adoption  services  are  identified, 
and  to  provide  a  range  of  services  to 
effect  the  adoption  of  the  children  in 


need  of  adoption  services.  The  goal  is  to 
provide  the  stability  and  nurture  of 
family  life  to  all  children  who  are  the 
responsibihty  of  the  state. 

The  state  adoption  administration 
must  provide  a  comprehensive  range  of 
services,  including  counseling  and  direct 
services  to  birth  parents;  recruitment  of 
adoptive  homes  for  children  waiting 
because  of  age,  race,  handicap,  or  need 
to  be  with  siblings;  assessment  and 
education  of  adoptive  families;  services 
and  counseling  to  the  child  to  prepare, 
place,  and  sustain  the  child  in  an 
adoptive  setting;  and  postplacement 
services.  In  addition,  the  state  must 
develop  resources  for  children  through 
public  information  programs,  the 
establishment  of  a  state  adoption 
exchange  or  Hsting  service,  and  the  use 
of  regional  and  national  exchanges. 
Various  sections  of  this  Tide  deal  with 
these  services  in  greater  depth,  as  well 
as  with  the  ticensing  of  public  and 
voluntary  adoption  programs. 

The  major  factor  in  effective 
implementation  of  the  services  specified 
by  Tide  VI  is  the  use  of  sufficient 
numbers  of  trained  staff  throughout  the 
state.  Program  developers, 
administrators,  supervisors,  and  line 
workers  must  possess  knowledge  about 
current  adoption  practices,  chents 
served,  and  the  resources  and  social 
environment  in  order  to  design  effective 
adoption  systems  to  serve  all  children 
who  are  in  need  of  adoption,  regardless 
of  their  age,  race,  handicap,  or  need  to 
be  placed  with  siblings. 

Section  601.  Duties  of  the  State 
Adoption  Administration 

This  section  outlines  the  duties  and 
responsibilities  of  the  state  adoption 
administration  in  ensuring  that  the 
children  who  need  permanent  homes 
through  adoption  are  identified  and 
placed  in  an  appropriate  and  timely 
fashion.  It  also  outlines  the  adoption 
administration's  responsibility  in 
ensuring  that  staff  who  deliver  adoption 
services  are  trained,  qualified  personnel. 

The  state  adoption  administration  is 
responsible  for  all  public  adoption 
services  within  the  state;  its  authority 
and  responsibility  will  vary  according  to 
the  administrative  organization  of  the 
state's  social  services  programs.  In  a 
state-administered  program,  the 
adoption  administration  has  direct 
responsibility  for  providing  appropriate 
administrative  service  to  every  local 
unit,  for  providing  and  training  qualified 
social  workers  and  support  personnel, 
and  for  providing  appropriate  program 
standards. 

In  a  state-supervised,  county- 
administered  program,  the  adoption 
administration  is  responsible  for  setting 
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standards  for  delivery  of  services  by  all 
public  adoption  agencies  under  its 
supervision.  To  accomplish  this  task,  the 
state  adoption  administration  must  have 
an  adequate  staff  of  qualified 
administrative  and  supervisory 
personnel  to  consult  with  and  monitor 
all  public  agencies. 

Case  Planning  and  Review  Systems 

To  ensure  that  an  appropriate,  timely, 
and  permanent  plan  is  made  for  each 
child  who  is  the  responsibility  of  the 
state,  the  Model  Act  mandates  a  system 
of  case  planning  and  periodic  case 
review  for  every  child  in  foster  care.  To 
prevent  children  from  drifting 
indefinitely  in  foster  care,  several  levels 
of  review  are  necessary. 

Reviews  at  the  direct  service  level, 
between  the  worker  and  his  supervisor 
or  by  the  direct  service  delivery  team. 
should  occur  at  least  quarterly.  These 
reviews  should  be  the  primary 
mechanism  for  developing  a  case  plan 
and  monitoring  progress  toward 
attainment  of  case  goals. 

There  should  also  be  an 
administrative  review  team  which 
would  be  comprised  of  at  least  a  foster 
care  supervisor,  an  adoption  placement 
supervisor,  and  an  administrative  staff 
member.  Supervisors  from  other  child 
welfare  services,  particularly  those 
involved  in  services  to  children  in  their 
own  homes,  may  serve  on  the  review 
team  on  a  rotation  basis.  This  team 
should  meet  regularly  to  systematically 
review  the  plans  of  children  in  foster 
care  placement,  and  must  have  the 
authority  to  question  the  case  goal  and 
time  frames  for  its  accomplishment  If 
such  questions  arise,  written  queries 
requiring  a  response  within  10  days 
should  be  directed  to  the  worker  or 
supervisor,  with  the  understanding  that 
the  review  will  not  be  finalized  until  a 
response  is  received  and  discussed  by 
the  team. 

The  review  team  should  use  written 
forms  to  assure  that  at  least  the 
following  information  is  available  for 
consideration: 

•  Identifying  information. 

•  Case  goal  and  permanency  plan  for 
the  child. 

•  Expected  completion  date  of  plan. 

•  Service  plan  for  parents. 

•  Date  child  entered  agency  care. 

•  Date  of  first  out-of-home  placement. 

•  Agency's  authority  for  placement. 

•  Legal  status  of  child,  including 
whether  parental  rights  are  terminated. 

•  Location  of  parents. 

•  Date  of  last  parent-child  visit. 

•  Reason  why  the  child  is  waiting  for 
a  placement  for  adoption, 

•  Narrative  summary. 


The  completed  review  form  should 
include  the  results  of  the  review  and 
should  be  made  a  part  of  the  child's  case 
record. 

Data  included  on  the  review  form 
should  also  be  incorporated  into  the 
state's  statistical  record  or  computer 
system  that  maintains  and  disseminates 
a  profile  of  all  children  in  care.  One  goal 
of  such  systems  is  to  identify  and 
designate  those  children  in  need  of 
adoption  ser\-ices  and  the  factors 
affecting  the  provision  of  such  service. 
The  types  of  children  for  whom  adoption 
IS  the  plan  will  also  be  evident  from  the 
recording  of  case  plans  in  a  computer  or 
manually  operated  system. 

Voluntary  agencies  must  also  develop 
and  maintain  case  planning  and  case 
review  systems,  The  effectiveness  of 
their  systems  in  moving  children  toward 
permanency  should  be  evaluated  as  part 
of  the  licensing  procedure.  Results  of 
their  reviews  of  children  for  whom 
service  is  purchased  should  be 
submitted  to  the  apppropriate  local 
public  agency,  and  data  on  these 
children  should  be  entered  into  the 
state's  statistical  information  system. 

There  should  also  be  an  independent 
review,  external  to  the  agency,  of  the 
planning  for  each  child  m  foster  care. 
Som.e  states  may  encourage,  by  state 
law,  a  periodic  court  review  of  each 
child  in  care.  While  endeavoring  to 
ensure  that  the  child's  and  family's 
confidentiality  is  safeguarded,  the  state 
agency  should  fully  cooperate  in  the 
independent  review.  The  independent 
review  ensures  that  children  do  not 
become    lost'  in  the  foster  care  system 
and  that  plans  are  developed  within  a 
reasonable  amount  of  time.  The 
independent  review  may  also  furnish 
the  agency  with  back-up  documentation 
in  several  areas  of  need,  such  as  for 
additional  qualified  staff,  additional 
services,  and  substantiation  of  the  types 
of  children  most  in  need  of  families. 

Recruitment 

Recruitment  of  adoptive  homes  for 
children  waiting  because  of  age.  race, 
handicap,  or  any  other  factors  such  as    ' 
the  need  for  placement  with  siblings,  is 
a  service  to  children  that  brings  results. 

Recruitment  programs  must  be 
adequately  funded  and  staffed  in  order 
to  include  contacts  with  mass  media, 
local  community  organizations,  and 
adoptive  parents'  organizations,  as  well 
as  with  groups  with  a  special  interest  in 
certain  types  of  children,  such  as  those 
with  cerebral  palsy  or  mental 
retardation.  To  be  effective,  the 
recruitment  program  must  also  develop 
material  about  specific  children  who  are 
waiting  and  have  it  available  for 
distribution. 


10642 


Federal  Register  /  Vol.  45.  No.  33  /  Friday,  February  15,  1980  /  Notices 


Recruitment  programs  demonstrated 
to  be  successful  have  included  the 
following:  flyers  for  inclusion  in  bank 
mailings  or  distribution  with  consumer 
goods,  brochures,  posters,  bumper 
stickers,  television  and  radio  public 
service  announcements,  articles  in 
weekly  and  daily  community  papers, 
slide  shows  and  movies  at  various 
public  information  meetings,  bookmarks, 
balloons,  portable  displays  used  at 
community  fairs  and  meetings,  and 
speakers'  bureaus. 

The  state  adoption  administration 
should  develop  specialized  recruitment 
programs  staffed  by  persons  who  show 
special  interest  and  talents  for 
recruitment,  as  well  as  familiarity  with 
adoption  services  and  processes.  The 
recruitment  program  cannot  be  a 
passive  program  that  waits  for  the 
applicants  to  come  forward.  A 
motivated,  assertive,  innovative  staff  is 
needed,  and  persons  involved  in  the 
recruitment  program  should  have 
recruitment  as  their  primary 
responsibility.  Adoptive  parent  groups 
will  usually  be  willing  to  work  with 
agency  staff  in  recruitment  efforts,  and 
their  assistance  and  advice  should  be 
sought  in  the  development  and 
operation  of  any  recruitment  program. 

Recruitment  also  requires  a  sufficient 
number  of  trained  staff  to  handle 
telephone  inquiries  efficiently  and 
effectively,  and  a  system  to  ensure  that 
applicants  will  be  seen  quickly  after 
responding  to  publicity.  Recruitment 
should  not  be  a  one-time  effort  geared 
toward  a  particular  child,  but  an 
ongoing,  organized,  and  integral  part  of 
the  agency's  adoption  program  to  ensure 
that  every  effort  is  being  made  to  find 
homes  for  waiting  children. 

When  a  family  applies  to  adopt  a 
waiting  child,  the  state  adoption 
administration  must  be  m  a  position  to 
assure  them  that  one  of  the  public  or 
voluntary  agencies  will  be  contacting 
them  within  a  reasonable  period  of  time. 
To  accomplish  this  the  state  must  have 
established  agreements  with  agencies 
on  handling  requests,  including  an 
agreement  that  agencies  will  respond 
quickly  to  requests  for  family 
assessments.  Although  some  agencies, 
because  of  geographical  coverage  and 
population  served,  will  necessarily 
receive  multiple  requests,  it  should  be 
agreed  that  family  assessments  be 
assigned  to  the  agency  closest  to  a 
family's  place  of  residence. 

Adoption  Services 

The  state  adoption  administration  has 
the  responsibility  to  ensure  that  each 
child  is  provided  with  appropriate 
adoption  services  before,  during,  and 
after  placement.  Sections  205,  206,  and 


207  of  the  Procedures  discuss  agency 
services  leading  up  to  and  immediately 
followmg  the  child's  placement  for 

adoption. 

The  law  notes  the  agencies' 
responsibility  for  providing  services 
after  the  issuance  of  a  final  order  for 
adoption.  Postadoption  services  should 
be  available  to  the  family  to  assist  in  the 
strengthening  of  child-parent 
relationships  and  in  coping  with  issues 
inherent  in  adoption. 

Postadoption  Services 

Followmg  adoption,  services  should 
be  available  on  a  voluntary  basis  to  help 
the  adoptive  family  cope  with  any 
problems  related  to  the  adoption. 
Therefore,  every  agency  with  an 
adoption  service  should  have 
postadoption  services  available.  It  is 
assumed  that  the  majority  of  adoptive 
placements  will  be  satisfactory,  but 
sen,'ices  following  legal  adoption  should 
be  available  to  supplement  the  study, 
selection,  preparation,  and  placement 
processes.  These  services  should  be 
discussed  with  adoptive  applicants 
during  the  initial  study  so  that  they  can 
perceive  these  services  as  a  source  of 
help  and  security.  Individual,  family, 
and  group  counseling  should  be 
available. 

Group  meetings  are  frequently 
oriented  more  toward  education  than 
therapy  and  the  problems  discussed  are 
common  to  all  parents.  The  discussion 
may  concern  behavior  problems  of  the 
child,  with  the  group  becoming  a  form  of 
self-help  group,  or  the  discussion  may 
center  on  adoption  matters  such  as 
telling  a  child  about  adoption.  Local 
adoptive  parents  from  an  adoptive 
family  organization  should  also  be 
included  in  the  group  discussion.  The 
group  should  be  available  to  any 
adoptive  family  in  the  community,  not 
just  to  families  with  whom  the  agency 
has  placed  a  child.  A  skilled  leader 
should  also  be  available 

Individual  counseling  may  be  a  direct 
service  of  the  agency  or  it  may  be 
provided  through  referral  to  another 
resource  in  the  community.  This  service 
is  related  directly  to  specific  problems 
and  feelings  of  the  family.  Some 
examples  might  be  family  relationships 
and  questions  about  heredity  or 
genetics  The  agency  has  an  obligation 
to  seek  out  any  additional  information 
on  technical  matters  the  family  may 
require  which  the  agency  does  not  have 
readily  at  hand. 

The  agency  should  share  with  the 
adult  adoptee  any  information  or  record 
it  has  about  his  birth  family  and  his  own 
early  development  (Section  504).  If  the 
adult  adoptee  wishes  it,  the  agency 


should  offer  assistance  in  contacting  a 
birth  parent. 

Following  termination,  the  birth 
parents  should  be  told  when  the  child 
has  been  placed  for  adoption  and  when 
the  legal  adoption  takes  place.  They 
should  also  be  given,  in  writing  if 
requested,  information  about  the 
adoptive  family,  including  an  indication 
of  the  adoptive  fafnily's  feelings  about 
the  child  as  expressed  in  words  and 
actions.  If  the  child  has  not  been  placed 
for  adoption  within  one  year  of 
termination,  the  agency  should  try  to 
locate  the  birth  parents  to  determine 
their  interest  in  the  child  and  ability  to 
resume  care  for  the  child  (Section  307). 

Birth  parents  and  adoptive  parents 
should  participate  in  the  transfer  of 
medical  and  genetic  information  that 
becomes  known  following  the  placement 
(Section  505).  This  is  for  the  benefit  of 
the  adopted  child  and  any  other  children 
of  the  birth  parent.  The  agency  should 
serve  as  the  coordinator  of  this  process. 

Birth  parents  should  be  told  that  the 
information  and  history  they  have 
provided  will  be  given  to  the  adoptive 
family  and  the  adopted  child  when  he  is 
old  enough,  and  that  the  adoptive  child 
may  wish  to  meet  them  later  in  his  life. 
If  the  birth  parents  wish  to  do  so,  they 
may  keep  the  agency  informed  about 
how  to  locate  them  for  this  purpose. 

Following  termination,  the  agency 
should  continue  to  offer  coimseling  to 
the  birth  parents  in  relation  to  their  own 
needs,  if  they  request  such  help.  Birth 
parents  may  be  referred  to  other 
appropriate  agencies  in  the  community 
or  to  self-help  groups  for  services  the 
agency  does  not  provide  directly. 

Public  Information  Programs 

Information  regarding  the  adoption 
programs  and  adoption  services  within 
the  state  should  be  readily  available  to 
the  public  through  the  state  adoption 
administration.  The  adoption 
administration  should  be  in  a  position  to 
publish  and  distribute  accurate 
information  on  the  number  and 
characteristics  of  children  available  for 
adoption  and  how  a  family  can  locate 
an  adoption  agency,  as  well  as  why  a 
family  assessment  is  needed  and  what 
is  generally  involved  in  this  procedure. 
This  information  should  be  prepared 
with  consideration  given  to  the  needs  of 
different  racial  and  ethnic  groups  and 
the  need  for  publications  in  different 
languages. 

Aji  ongoing  program  of  public 
education  on  the  relevant  issues  and 
trends  in  adoption  should  be  presented 
through  the  mass  media  and  community 
organizations.  Good  topics  for 
discussion  include  the  reasons  for  the 
lack  of  adoptable  infants,  the  kinds  of 
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children  available  for  adoption,  the 
rewards  of  adopting  an  older  child,  open 
adoption  records,  and  the  subsidized 
adoption  program. 

The  agency  administrator  or  other 
designated  staff  person  should 
participate  in  television,  radio,  or  press 
programs  addressing  current  adoption 
issues  and  trends,  and  the  agency  might 
also  want  to  maintain  a  resource  file  of 
persons  such  as  adoptive  parents  who 
are  willing  to  present  programs  or 
information  to  the  media. 

State  Adoption  Exchange  or  Listing 
Service 

The  state  adoption  administration 
should  operate  or  provide  for  the 
operation  of  a  statewide  adoption 
exchange  or  listing  service  available  to 
all  public  and  voluntary  adoption 
agencies  within  the  state.  It  should  be 
linked  with  other  state  and  regional 
exchanges  and  the  National  Adoption 
Information  Exchange  to  create 
additional  resources  for  agencies  within 
the  state.  If  the  state  adoption 
administration  operates  the  statewide 
exchange  or  listing  service,  it  should  be 
a  separate  unit  and  be  adequately 
staffed. 

An  adoption  exchange  multiplies  the 
adoption  opportunities  for  a  child  with 
special  needs.  If  the  agency  caring  for 
the  child,  after  attempting  to  locate  a 
family,  does  not  have  an  appropriate 
family  available,  the  agency  may  find  a 
home  for  a  child  in  some  other  section  of 
the  state  or  country  through  the  efforts 
of  an  adoption  exchange. 

An  adoptive  family  should  be 
registered  with  the  exchange  as  soon  as 
the  agency  determines  it  does  not  have 
an  appropriate  child  for  them.  This 
multiplies  the  family's  opportunities  to 
adopt,  and  often  results  in  the  adoptive 
placement  of  a  waiting  child. 

The  director  of  the  exchange  or  listing 
service  should  be  a  social  worker,  and 
must  be  responsible  not  only  for  the 
operation  of  the  exchange  but  also  to 
help  agencies  see  its  value,  so  that  the 
exchange  will  be  used  to  its  fullest 
potential.  Regularly  scheduled  meetings 
for  the  users  of  the  exchange  will  also 
contribute  to  its  success  by  furnishing 
an  opportunity  for  discussion  of  the 
philosophy  and  use  of  an  exchange. 
Meetings  also  facilitate  the  introduction 
of  new  or  revised  procedures. 

Exchange  procedures  must  be  clear 
and  concise  and  should  be  in  written 
form  for  wide  distribution.  Since 
exchange  policies  may  require  some 
adjustment  in  agencies'  own  procedures, 
the  rationale  for  these  policies  must  be 
cogent.  Forms  should  be  used  as  much 
as  possible  to  avoid  time-consuming  and 
unclear  letters.  Using  the  same  or 


similar  forms  for  all  the  exchanges  in  the 
system  also  saves  considerable  staff 
time.  Forms  should  be  provided  for 
registering  a  child  and  for  registering  a 
prospective  adoptive  family,  and  there 
should  be  prescribed  ways"  of  handling 
materials  such  as  pictures  and  special 
reports. 

Publicity  about  the  activities  of  the 
exchange  and  the  needs  of  the  children 
registered  with  the  exchange  is 
essential,  and  placement  successes 
should  be  emphasized  The  state's 
public  education  unit  may  be  called 
upon  to  assist  in  disseminating  materials 
about  the  exchange. 

The  exchange  should  regularly  issue  a 
newsletter  to  share  routine  information 
about  the  operation  of  the  exchange  and 
special  information  about  children  and 
families  listed  with  the  exchange. 

Training  Programs 

The  state  is  mandated  to  ensure  that 

staff  involved  in  providing  services 
under  the  law  are  trained  to  deliver 
those  services. 

There  should  be  a  well-staffed,  active 
unit  to  provide  ongoing  training  to 
adoption  personnel.  The  training  should 
be  jointly  planned  by  the  various 
adoption  agencies,  be  developed  in 
relation  to  the  needs  and  knowledge  of 
the  staff,  and  be  evaluated  by  the  staff 
who  receive  the  training. 

Training  must  encompas.s  more  than 
just  implementation  of  the  provisions  of 
the  law.  It  should  emphasize  the 
importance  of  adoption  and  give  the 
participants  a  clear  understanding  of 
changing  trends  and  techniques  in  the 
adoption  field.  In  addition  to  knowledge 
of  techniques  for  adoption  services, 
specialized  training  relating,  for 
example,  to  the  effects  of  a  worker's 
value  judgments  on  family  assessments, 
should  be  required. 

Areas  to  be  covered  in  the  training 
program  might  include,  but  should  not 
be  limited  to,  working  with  birtH 
parents,  studying  a  child  and  preparing 
him  for  adoption,  conducting  familv 
assessments,  providing  postplacenieni 
and  postadoption  services,  working  with 
handicapped  children,  recruiting 
families  (including  minority  families), 
legal  issues,  medical  evaluations,  and 
advocacy  for  children. 

Because  of  the  wide  range  of  issues 
with  which  adoption  workers  are 
involved,  involving  staff  from  other 
disciplines,  such  as  the  medical  and 
legal  professions,  and  also  from  client 
groups,  can  be  helpful. 

Data  Collection  for  Use  in  Planning  and 

Funding 

To  provide  an  accurate  picture  of  the 
adoption  services  in  the  state,  the  state 


agency  should  organize  a  system  of  data 
collection.  Compilation  of  statistics  is 
essential  for  future  statewide  planning 
that  will  ensure  that  the  children  in  care 
are  receiving  appropnate  adoption 
services.  A  data  collection  system  will 
also  provide  information  needed  to 
obtain  adequate  funding  of  adoption 
programs. 

This  data  collection  system  should  not 
be  confused  with  the  data  collected  on 
case  review  forms.  The  system  should 
be  designed  to  collect  data  from  all 
public  and  voluntan,  adoption  programs 
in  the  state,  as  well  as  data  on  all 
independent  and  intercountry  adoptions. 
To  avoid  the  difficulties  crea'ted  by  a 
manual  system,  the  data  collection 
should  be  automated,  if  possible.  To 
reduce  the  chance  of  error  and  reduce 
resistance  from  providers  of  the  data, 
the  system  should  be  designed  to  collect 
only  essential  information  in  as  simple  a 
manner  as  possible.  The  system  should, 
however,  collect  at  least  the  followmg 
information 

•  Number  of  children  in  foster  care 
for  whom  adoption  is  the  goal  and  their 
characteristics  (including  age,  sex,  race, 
handicaps,  and  length  of  time  in  care). 

•  Number  of  birth  parents  to  whom 
services  have  been  provided,  and 
number  whose  parental  rights  have  been 
terminated  (including  method  of 
termination]. 

•  Number  of  children  placed  for 
adoption  by  agencies  and  by  parents; 
intercountry  adoptive  placements: 
characteristics  of  these  children  (age, 
sex,  race,  handicap,  length  of  time  in 
care). 

•  Number  of  families  who  have 
applied  to  adopt;  number  who  have 
received  family  assessments:  number  of 
adoptive  families  available  for  a  child, 
including  types  of  children  sought. 

When  these  data  are  complied, 
agencies  should  have  a  more  accurate 
appraisal  of  the  needs  for  specialized 
services  and  programs  and  of  the 
directions  which  future  planning  must 
take. 

Forms 

The  state  adoption  administration  is 
required  to  develop  whatever  forms  are 
necessarj-  to  implement  the  provisions 
of  the  Model  Act.  In  addition  to  this 
general  mandate,  the  Act  specifically 
mentions  that  the  relinquishment 
document  (Section  302)  and  the 
disclaimer  of  paternity  (Section  308)  be 
developed  (or  approved)  by  the  state 
adoption  administration  and  be  used  by 
all  agencies  within  the  state. 

Policies  and  procedures  may  vary 
enough  from  agency  to  agency  that  only 
a  few  other  forms  could  be  used 
unifonnJy  throughout  a  state.  Among  the 
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other  forms  which  might  lend 
themselves  to  uniform  use  are  the 
following: 

•  Forms  for  revocation  of  a 
relinquishment  (Section  304). 

•  Forms  for  registering  a  child  and  a 
family  on  the  adoption  listing  or 
exchange  (Section  601). 

•  Forms  for  collecting  data  for  the 
statewide  adoption  information  system 
(Section  601). 

•  Forms  for  certifying  a  child  as 
eligible  for  a  siibsidy  (Section  703). 

Many  other  forms  may  be  necessan, 
to  conduct  business  efficiently  and  to 
maintain  uniform  records.  Because  the 
state  adoption  administration  may  have 
ready  access  to  the  technical  skill 
required  to  design  forms,  it  should 
develop  sample  forms  which  agencies 
can  then  adapt  to  their  own  particular 
needs  and  practices. 

Any  forms  developed  should  be 
simple,  usable,  and  useful.  Directions  for 
using  forms  should  be  clear  and  concise. 
The  person  designing  the  forms  should 
consult  with  adoption  agency  staff  at 
both  the  administrative  and  direct 
service  levels  to  ensure  that  the  data 
requested  are  useful  and  are  the 
minimum  necessary.  Forms  must,  above 
all,  remain  an  instrument  for  data 
collection,  not  a  determinant  of  practice. 

Various  organizations  may  already 
have  developed  forms;  these  should  be 
reviewed  and  adapted  whenever 
possible.  Individuals  from  these 
organizations  may  also  be  consulted 
about  material  essential  for  the  forms. 
Some  of  the  agencies  and  groups  to 
contact  for  assistance  are  the  American 
Academy  of  Pediatrics,  the  National 
Council  of  Juvenile  and  Family  Court 
Judges,  the  Child  Welfare  League  of 
America,  state  and  local  bar 
associations,  and  groups  of  adoptive 
parents,  adult  adoptees,  and  birth 
parents. 

Records 

The  state  adoption  administration  is 
specifically  required  to  maintain  three 
categories  of  records. 

•  Records  of  any  agency  which  goes 
out  of  business  within  the  state  (Section 
501). 

•  Copies  of  all  relinquishment  and 
revocation  documents  (Sections  303  and 
304). 

•  Copies  of  all  petitioners  for 
adoption  filed  within  the  state  (Sections 
405  and  601). 

The  state  adoption  administration 
must  provide  a  way  to  store  these 
records  and  to  ensure  access  by  persons 
having  a  right  to  access  under  the  Model 
Act.  A  staff  member  should  be  assigned 
to  handle  inquiries  and  to  locate  the  file 
and  information  sought,  and  should  also 


be  able  to  provide  counseling  to  the 
individual  seeking  information  if  the 
person  requests  it. 

If  the  person  making  inquiry  inspects 
the  record  but  carmot  locate  the 
information  he  is  seeking,  it  may  be 
possible  to  refer  him  to  a  group  within 
the  community  who  may  be  of 
assistance  in  suggesting  ways  of 
locating  the  desired  information. 

To  facilitate  identification  of  the  court 
in  which  an  adoption  was  completed, 
the  adoption  administration  should 
develop  a  registry  of  petitions  for 
adoption  cross-referenced  by  an 
adoptee's  birth  and  adoptive  names.  The 
court  may  often  be  the  first  source  of 
information  for  an  adoptee,  or  the  court 
may  need  to  be  identified  by  a  birth 
parent  who  is  seeking  to  have  the  court 
records  opened  on  a  showing  of  good 
cause. 

Subsidy  Program 

The  state  agency  has  the 

responsibility  for  supervising  the 
adoption  subsidy  program  and 
familiarizing  both  public  and  voluntary 
agencies  with  the  provisions  for 
certifying  a  child's  eligibility  for  subsidy. 
Procedures  for  operation  of  the  subsidy 
program  appear  in  Title  VII. 

Interstate  Placements 

Opportunities  for  adoptive  placement 
of  children  can  be  expanded  by  using 
resources  available  through  agencies  in 
other  states.  The  National  Adoption 
Information  Exchange,  the  network  of 
regional  adoption  exchanges,  and 
established  interstate  placement 
procedures  make  possible  the  placement 
of  children  in  adoption  across  state 
lines. 

Planning  and  Placement  Procedures. 
In  considering  the  placement  of  a  child 
into  another  state,  the  agency  must 
weigh  the  child's  need  for  permanence 
against  factors  which  favor  keeping  the 
child  geogfaphically  close  at  home: 

•  .Any  agreements  with  the  child's 
birth  parents  regarding  their  wish  to 
remain  involved  after  the  child's 
adoption. 

•  The  child's  relationship  to  siblings 
and  other  birth  relatives,  and  the 
importance  to  the  child  of  maintaining 
those  ties, 

Procedures  governing  the  placement 
of  children  (Section  205]  and  the  use  of 
an  exchange  (Section  601)  generally 
apply  to  interstate  adoptive  placements, 
but  there  are  some  special 
considerations: 

•  The  agency  placing  the  child  bears 
the  major  responsibility  for  all  planning 
and  for  ensuring  that  laws  and  policies 
of  both  states  are  followed. 


•  The  prospective  adoptive  family,  if 
at  all  possible,  should  travel  to  the  child, 
so  the  child  will  be  in  familiar 
surroundings  to  meet  and  become 
acquainted  with  the  family. 

•  Scheduling  for  preplacement  visits 
must  take  the  geographical  distance 
between  the  child  and  the  family  into 
account. 

•  The  agency  responsible  for  the  child 
must  arrange  for  the  adoptive  subsidy,  if 
any  (Title  VII],  and  payment  of  the 
subsidy  remains  the  responsibility  of  the 
appropriate  agency  within  the  state  of 
the  child's  origin. 

After  the  child  has  been  placed  with 
the  adoptive  family,  the  agency 
providing  postplacement  services  to  the 
family  has  the  responsibility  to  monitor 
the  placement  and  to  follow  the 
procedures  outlined  in  Title  FV  for  the 
consummation  of  the  adoption.  An 
important  decision  is  the  court  in  which 
the  petition  for  adoption  is  filed;  Section 
401  of  the  Model  Act  permits  the  filing  of 
the  petition  in  the  court  where  the 
adoptive  petitioners  reside  or  where  the 
agency  which  placed  the  child  has  its 
principal  place  of  business.  In  most 
interstate  adoptive  situations  it  will  be 
more  convenient  and  less  expensive  for 
the  adoptive  family  to  file  the  petition  in 
the  court  nearest  to  them.  There  may  be 
some  situations,  however,  when  the 
adoptive  family  may  choose  to  file  the 
petition  in  the  out-of-state  court  where 
the  agency  is  located.  An  example  of  the 
latter  situation  is  a  placement  within  a 
metropoUtan  area  which  extends  across 
a  state  line;  there  may  be  no  reason  to 
involve  a  new  court  when  the  court  with 
jurisdiction  is  geographically  near. 

The  Interstate  Compact  on  the 
Placement  of  Children.  The  Interstate 
Compact  on  the  Placement  of  Children 
(ICPC),  enacted  in  44  states,  sets  up 
uniform  procedures  and  requirements 
for  certain  interstate  placements  of 
children.  'When  an  adoptive  placement 
is  made  between  two  states  party  to  the 
ICPC.  ICPC  procedures  must  be 
followed. 

The  state  agency  which  administers 
the  ICPC  has  a  responsibility  to  adopt 
internal  procedures  which  will  protect 
children  placed  into  interstate  adoption 
but  will  also  ensiu-e  that  placements  can 
proceed  smoothly  and  quickly. 
Adequate  staffing  of  the  interstate  unit 
and  an  agency  philosophy  dedicated  to 
securing  permanent  homes  for 
children — both  within  and  outside  of  the 
state — are  essential  ingredients. 

Extensive  procedures  have  been 
developed  and  are  operating  for 
placements  made  through  the  ICPC;  they 
are  available  through  a  state's  ICPC 
office.  In  general,  however,  the  following 
considerations  should  be  noted: 


•  The  ICPC  applies  both  to 
placements  made  by  agencies  and  to 
those  made  by  parents  without  the 
assistance  of  an  agency. 

•  Section  205(h)  of  the  Model  Act 
requires  that  both  ICPC  procedures 
(when  applicable)  and  the  Notice  of 
Parental  Placement  be  used  in  interstate 
placements  made  by  parents  (with  or 
without  the  assistance  of  a 
representative] 

•  The  interstate  office,  with  the 
assistance  of  the  state  adoption 
administration,  should  develop  a  system 
to  assure  that  the  local  agency  to  which 
a  request  for  placement  is  referred  for 
service  completes  that  service  within  30 
days.  Such  request  for  service  will 
include  requests  for  family  assessments 
of  prospective  adoptive  parents, 
counseling  to  a  birth  parent  when  the 
child's  other  birth  parent  is  proposing  to 
place  the  child,  and  verbal  presentation 
of  a  child  to  a  prospective  adoptive 
family. 

•  "The  interstate  office  in  the  state  in 
which  the  child  is  to  be  placed  has  the 
responsibility  to  ensure  that  all  its 
applicable  Laws  and  policies  have  been 
followed  before  it  approves  the  request 
for  placement  of  a  child. 

•  Each  interstate  office  has  a 
responsibility  to  educate  the  public  in 
the  use  of  the  ICPC  to  ensure  that 
persons  engaged  in  the  placement  of 
children  do  not  unknowingly  violate  the 
law. 

•  The  interstate  office  and  the  state 
adoption  agency  should  work 
cooperatively  to  ensure  that  all  children 
placed  across  state  lines  are  placed 
legally.  Persons  or  agencies  which 
knowingly  violate  the  law  should  be 
prosecuted  under  penalty  provisions  of 
the  ICPC  or  those  pertaining  to 
placement  of  children  in  the  Model  Act 
(Sections  107  and  206). 

When  the  ICPC  is  not  used,  children 
placed  across  state  lines  may  be  among 
the  most  vulnerable  of  all  children  in 
placement  because  of  geographical 
distance  from  a  responsible  agency  and 
the  potential  loss  of  the  court's  authority 
when  the  child  moves  out  of  state. 
Adherence  to  established  interstate 
placement  procedures,  however,  should 
help  to  ensure  out-of-state  adoptive 
placements  that  protect  all  parties  to  the 
adopfion  to  the  same  extent  they  can  be 
protected  in  an  intrastate  placement. 

Section  602.     Licensing  of  Adoption 
Agencies 

The  state  must  establish  a  licensing 
agency  or  division  that  will  have 
exclusive  authority  to  license  public  and 
voluntary  agencies  according  to  specific 
minimum  licensing  requirements.  The 
hcensing  agency  must  be  a  separate 
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entity  with  sufficient  numbers  of  staff 
qualified  to  assess  the  operation  of  both 
public  and  voluntar\'  agencies  according 
to  these  licensing  requirements. 

Prior  to  arranging  an  adoptive 
placement  or  offering  any  services 
related  to  adoption,  an  agency  must 
have  a  current  and  effective  license. 
Section  602  of  the  Model  Act  spells  out 
the  general  requirements  and 
procedures  for  obtaining  a  license. 

The  state  licensing  agency  is 
delegated  the  authority  to  promulgate 
regulations  containing  specific  licensing 
requirements;  these  regulations  should 
be  written  with  the  assistance  both  of 
agency  personnel  and  members  of  the 
public  interested  in  and  knowledgeable 
about  adoption.  The  proposed 
regulations  must  also  be  reviewed  by 
the  state  advisory  committee  in 
adoption  (Section  605)  prior  to  issuance. 
Development  of  licensing  regulations 
through  an  open  process  such  as  this 
should  contribute  not  only  to  the  quahty 
of  the  final  product,  but  also  to  the 
general  acceptance  of  the  regulations 
themselves. 

Section  603.     Licensing  of  Family 
Assessment  Practitioners  for 
Inlercountn,  Adoptions 

This  section  provides  for  the  licensing 

of  independent  practitioners  to  make 
family  assessments  for  intercountry 
adoptions.  This  provision  of  the  Act 

should  assure  competent  and  prompt 
service  for  families  interested  in 
adopting  a  foreign-born  child. 

Licensing  will  be  under  the  authority 
of  the  state  licensing  agency  which  also 
licenses  adopfion  agencies  (Section  602). 
The  licensing  agency  should  publicize 
the  need  for  a  license  and  the 
qualifications  required,  and  must 
develop  an  application  form  and 
establish  regulations  within  the 
requirements  of  the  Act.  The  regulations 
must  also  provide  for  the  suspension, 
revocation,  and  renewal  of  licenses. 

An  applicant  will  be  required  to 
submit  documentation  to  establish  his 
qualifications,  including  evidence  that 
the  applicant  holds  a  master's  degree  m 
social  work  and  verified  statements  of 
sufficient  experience  in  adoption  or 
adoption-related  services  to  meet  the 
requirements  of  the  Act. 

The  state  licensing  agency  should  also 
develop  procedures  for  monitoring  the 
performance  of  a  person  licensed  under 
this  section,  including  the  quality  of 
work  and  the  charging  of  fees  (Section 
107).  Any  complaints  received  about  a 
licensed  practitioner  should  be 
investigated  promptly  and  a  report  on 
the  results  of  the  investigation  provided 
to  the  complainant. 


Section  604.     .Agencj  Appeals 

This  section  outlines  procedures  for 
agency  appeals  and  the  bases  upon 
which  an  appeal  may  be  taken. 

The  agency  is  responsible  for 
informing  all  persons  receiving 
services— including  birth  parents. 
adoptive  parents,  and  foster  parents — of 
their  right  to  an  agency  appeal  and.  if 
they  are  not  satisfied  with  the  agency's 
decision,  of  their  subsequent  right  of 
appeal  to  a  designated  court.  This 
information  must  be  written  in  simple, 
understandable  language  and  given  to 
persons  at  the  time  they  apply  fo  the 
agency  for  service. 

The  agency  must  estabUsh  an  appeals 
panel  to  handle  appeals  knowledgeably 
and  expeditiously.  Some  considerations 
for  the  establishment  of  the  appeals 
procedure  include: 

•  An  appeals  panel  should  have 
either  three  or  five  members,  since  an 
odd  number  will  prevent  tie  decisions. 

•  Members  of  the  review  panel  should 
not  be  involved  directly  v«th  the  case 
under  appeal. 

•  Birth  parents,  adoptive  parents, 
foster  parents,  adult  adoptees,  agency 
board  members,  persons  from  related 
disciplines  such  as  psychology  and 
medicine,  and  representatives  from 
interested  community  organizations 
should  be  considered  for  membership. 

•  Panel  members  should  receive 
training  from  the  agency  on  the  law  and 
agency  policies  and  should  demonstrate 
sensitivity  to  children  and  adults 
involved  in  the  adoption  process. 

•  To  ensure  continuity,  panel 
members  should  be  appointed  by  the 
agency  director  or  board  of  directors  for 
overlapping  terms.  One  member  should 
be  designated  as  the  chairperson. 

•  Panel  members  must  be  available  to 
hear  and  render  disposition  on  an 
appeal  within  sixty  days  of  its  receipt. 
Tliey  must  also  be  available  to  convene 
on  short  notice  to  hear  appeals  deseving 
immediate  attention,  such  as  those 
involving  the  removal  of  a  child  from  an 
adoptive  placement. 

•  .A  clear  and  simple  system  must  be 
developed  to  initiate  an  appeal, 
acknowledge  receipt  of  the  appeal,  set  a 
hearing  date,  establish  a  format  for  the 
hearing,  and  convey  the  written 
disposition  to  the  person  initiating  the 
appeal  Ideally,  the  reverse  side  of  the 
written  right  to  an  appeal  can  be 
designed  as  a  form  for  the  initiation  of 
the  appeal,  with  a  notation  for  the 
person  to  retain  a  machine  copy  for 
these  records. 

Decisions  of  the  panel  are  binding 
upon  the  agency  unless  the  agency 
initiates  court  action  to  set  aside  the 
decision.  Only  when  the  agency  believes 
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the  child  to  be  in  danger  should  it  seeic 
to  overturn  the  decision  of  the  appeals 
panel. 

Section  805.  State  Advisory  Committee 
on  Adoption  i 

This  section  provides  for  the 
establishment  of  a  state-level  advisor> 
committee  on  adoption.  The  committee. 
representing  the  mterests  of  the  general 
public,  those  who  use  adoption  services 
and  the  professionals  in  the  adoption 
field,  can  become  involved  in  current 
issues  in  adoption  and  make 
recommendations  both  to  the  state 
adoption  administration  and  to  the  state 
licensing  agency  for  policy  and 
procedural  changes.  The  advisory 
committee  can  also  serve  to  expand 
public  awareness  of  adoption  and  the 
children  awaiting  adoption. 

The  commissioner  of  the  state  agency 
will  appoint  to  the  committee  11  to  1^ 
members,  including  a  chairperson,  for 
overlapping  four-year  terms.  The 
committee  should  include  members  with 
knowledge  and  professional  expertise  in 
the  adoption  field,  as  well  as  birth  and 
adoptive  parents,  adult  adoptees,  and 
members  of  racial,  cultural,  and  ethnic 
minorities.  To  the  extent  possible,  the 
advisory  committee  should  be 
representative  of  the  various 
professional  and  interest  groups 
concerned  with  adoption  services  in  the 
state. 

The  state  licensing  agency  should 
consult  with  the  committee  on  policies 
and  problems  of  adoption  and  adoption 
services.  All  licensing  regulations  and 
revisions  of  regulations  proposed  under 
Sections  602  and  603  of  the  Model  Act 
must  be  presented  to  the  committee  for 
its  advice  before  the  regulations  or 
revisions  become  effective. 

TITLE  Vn.  SUBSIDIZED  ADOPTION 

Title  VII  establishes  a  program  of 
adoption  subsidies,  details  criteria  for  a 
child's  eligibility  for  subsidy,  and 
outlines  procedures  for  the  operation  of 
the  subsidy  program. 

Section  701.  Purpose 

The  purpose  of  a  subsidy  is  to  assure 
the  most  appropriate  adoption  through 
public  financial  subsidy  for  each  child 
who  might  not  otherwise  be  adopted. 
The  children  who  "might  not  otherwise 
be  adopted"  are  those  with  physical, 
emotional,  or  mental  handicaps, 
minority  backgroimds.  older  children. 
and  family  groups;  and  those  who  have 
developed  close  emotional  attachment 
to  their  foster  parents. 

An  adoption  subsidy  program  must  be 
part  of  a  state's  comprehensive  adoption 
services  program.  Subsidy  is  one  way  to 
fulfill  the  agency's  responsibility  for  the 


adoption  of  children  with  a  variety  of 
special  needs,  and  also  to  assure  that 
families  interested  in  and  capable  of 
becoming  parents  to  these  children  will 
be  able  to  do  so.  The  subsidy  program 
serves  as  a  supplement  to  an  effective 
recruitment  program  for  adoptive 
families  and  provides  an  additional 
resource  for  the  children  who  are 
waiting. 

Section  702.  Administration 

The  state  adoption  administration 
must  establish  a  unit  at  the  state  or  local 
level  to  administer  the  subsidy  program. 
The  subsKiie,s  and  attendant  services 
may  be  financed  from  foster  care  funds. 
funds  appropriated  for  other  adoption 
services,  or  from  funds  specifically 
appropriated  for  subsidies 

The  availability  of  subsidies  for 
children  must  be  publicized  in  every 
possible  way: 

•  Agencies  must  inform  all  foster  and 
adoptive  parents  about  the  program. 

•  Descriptions  of  subsidies  should  be 
included  in  all  wntten  materials  about 
adoption,  especially  recruitment 
materials. 

•  Public  information  meetings  should 
include  a  segment  dealing  with 
subsidies. 

Information  about  subsidy  should 
include  its  status  as  taxable  income 
under  federal,  state,  or  local  taxation 
regulations.  The  status  may  vary  from 
location  to  location  or  time  to  time: 
current  information  should  be  obtained 
from  the  appropriate  tax  office.  Notation 
should  also  be  made  that  a  subsidy  has 
no  effect  on  the  level  of  an  AFDC 
payment. 

When  foster  parents  or  prospective 
adoptive  parents  are  notified  of  the 
possibility  os  subsidy  for  a  specific 
child,  they  should  be  asked  to  state  their 
interest  or  lack  of  interest  in  the  subsidy 
within  30  days  after  notice.  As  a  means 
to  induce  a  prompt  response,  the  written 
notice  of  subsidy  could  be  designed  with 
a  tear-off  section  or  could  enclose  a 
postcard  which  could  be  easily 
completed  and  quickly  returned. 

The  role  of  the  unit  designated  to 
administer  the  program  is  to  certify 
children  as  eligible  for  subsidy  after 
reviewing  the  documents  submitted  in 
support  of  the  child's  eligibility  and  to 
make  annual  recertifications  of  children 
who  continue  to  be  eligible.  If  the 
required  documentation  is  submitted 
and  other  provisions  of  the  law  are 
followed,  the  staff  must  certify  or 
recertify  the  child,  Attempts  to  second- 
guess  the  local  agency  or  provide  social 
work  services  from  a  distance  will  only 
result  in  a  disservice  to  the  child  who  is 
awaiting  placement. 


Section  703.  Eligibility  for  Subsidy 

This  section  outlines  the  conditions  of 
eligibility  for  a  child  to  be  certified  for  a 
subsidy.  Any  child  legally  free  for 
adoption,  whether  the  responsibility  of  a 
public  or  a  voluntary  agency,  may  be 
proposed  for  a  subsidy  if  he  is  in  special 
circumstances  as  outlined  in  the  Model 
Act  and  if  reasonable  efforts  have  been 
made  to  place  the  child  without  subsidy. 
The  state  adoption  administration  will 
certify  the  child  as  eligible  upon  receipt 
of  an  application  and  the  required 
documentation. 

The  child's  social  worker  must 
prepare  the  necessary  docxmients  for  the 
child's  certification  for  subsidy, 
including  a  simple  request  form  stating 
identifying  information  and  the  type  of 
subsidy  requested.  Termination  papers 
and  special  documentation  may  also  be 
needed. 

Special  documentation  pertains  to  the 
child's  particular  handicap  or  other 
condition  of  eligibility  and  might  include 
such  things  as  the  child's  need  for 
special  schooling  or  tutoring,  prosthesis, 
and  special  clothing,  as  well  as  the 
diagnosis,  prognosis,  and  future  plans 
for  treatment  of  the  condition.  The 
evidence  necessary  to  document  the 
child's  condition  should  be  provided  by 
a  physician,  psychologist,  psychiatrist, 
or  other  appropriate  professionals. 

For  the  child  with  significant 
emotional  ties  to  foster  parents  who 
wish  to  adopt,  documentation  should 
include  a  summary  of  the  placement 
experience,  including  the  date  the  child 
was  placed  with  the  family,  the  reason 
he  remained  there,  his  adjustment  to  the 
placement,  and  his  emotional 
attachment  to  members  of  the  family.  A 
subsidy  approved  for  a  child  because  of 
his  emotional  ties  to  his  foster  parents  is 
not  valid  if  the  child  is  subsequently  not 
adopted  by  them;  the  child  may, 
however,  be  certified  for  other  reasons  if 
no  other  adoptive  family  is  found 
without  the  use  of  subsidy. 

For  other  factors  such  as  age,  race, 
ethnicity,  or  the  need  to  be  placed  with 
siblings,  documentation  should  include  a 
record  of  referral  to  state,  regional,  and 
national  exchanges,  or  referral  to  a 
specialized  adoption  agency.  The 
documentation  should  show  that  the 
referrals  did  not  result  in  the  location  of 
a  family  for  the  child  within  60  days 
after  they  were  made. 

Section  704.  Subsidy  Agreement 

When  an  approved  adoptive  family  is 
available  for  a  child  certified  for  a 
subsidy,  the  family  should  sign  an 
agreement  with  the  state  adoption 
administration  prior  to  the  issuance  of  a 
final  decree  of  adoption. 


The  agreement  should  be  prepared  by 
the  subsidy  unit  and  contains  the 
conditions  of  the  subsidy: 

•  Starting  date  of  the  subsidy — at 
adoptive  placement  or  upon  completion 
of  the  adoption. 

•  Type  of  subsidy — special  services, 
time-limited,  long-term,  or  a 
combination  of,these. 

•  The  amount  of  the  subsidy, 
including  a  statement  that  the  amount 
may  vary  with  the  needs  of  the  child 
and  the  availability  of  other  resources 
for  the  child,  such  as  funds  for  crippled 
children,  insurance,  and  social  security 
benefits. 

•  Provisions  for  payment  of  fees 
under  a  special  service  subsidy, 
including  a  requirement  that  such  fees 
must  be  reasonable. 

•  Conditions  for  continuation  of  the 
subsidy,  including  a  statement  that  the 
subsidy  is  dependent  on  state 
appropriations  and  so  may  be 
discontinued  before  the  time  specified  in 
the  subsidy  agreement. 

The  Act  establishes  three  types  of 
subsidies — special  service,  time-limited. 
and  long-term — and  it  is  important  for 
the  child's  social  worker  to  include 
sufficient  and  appropriate  information 
with  the  request  for  certification  so  that 
the  agreement  contains  the  correct  type 
of  subsidy. 

If  the  subsidy  continues  for  more  than 
a  year,  the  subsidy  unit  should  ask  the 
adoptive  parents  to  prepare  a  form 
stating  that  the  child  remains  in  their 
care  and  noting  any  facts  about  the 
special  services  required  that  would 
affect  the  subsidy.  Actions  necessary  for 
recertification  may  be  completed  by 
mail. 

Termination  of  modification  of  the 
subsidy  may  be  requested  by  the 
adoptive  parents  at  any  time.  The 
subsidy  for  a  child  who  has  been 
certified  will  not  be  affected  by  a 
change  of  residence  of  the  adoptive 
parents,  even  if  they  move  to  another 
state. 

The  subsidy  may  be  continued  even 
after  the  child  reaches  the  age  of 
majority  if  other  resources  are  not 
available  and  the  subsidy  is  still  needed 

Section  705.  Confidentiality 

This  section  provides  for  the 
confidentiality  of  all  subsidized 
adoption  records,  subject  to  disclosure 
as  outlined  in  Title  V  of  the  Model  Act. 

Appendix 

Definitions  of  Terms  From  the  Model 
State  Adoption  Act 

Section  102.  Definitions 

[a]  As  used  in  this  Act,  unless  the 
context  otherwise  requires: 
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(1)  "Abused  or  neglected  child"  means 
a  child  whose  physical  or  mental  health 
or  welfare  is  harmed  or  threatened  with 
harm  by  the  acts  or  omissions  of  his 
parent  or  other  person  responsible  for 
his  welfare. 

(2)  "Adoptee"  means  a  person  of  any 
age  who  has  been  legally  adopted, 

(3)  "Adoption"  means  the  act  of 
creating  the  legal  relationship  between 
parent  and  child  where  it  did  not  exist 
genetically. 

(4)  "Adoptive  parent"  means  an  adult 
who  has  become  the  mother  or  father  of 
a  child  through  the  legal  process  of 
adoption. 

(5)  "Adult"  means  a  person  18  or  more 
years  of  age. 

(6)  "Adult  adoptee"  means-a  person 
who  was  adopted  as  a  child  and  who 
has  attained  majoritv- 

[7]  "Agency"  means  a  public  or 
voluntary  agency,  licensed  by  any 
lurisdiction  within  the  United  States, 
and  expressly  empowered  to  place 
children  as  a  preliminary  to  a  possible 
adoption. 

[8]  "Amended  birth  certificate"  means 
the  official  document,  issued  by  and 
registered  with  the  state  Office  of  Vital 
Statistics,  showing  that  an  adoptee  is 
legally  the  son  or  daughter  of  his 
adoptive  parents. 

(9)  "Birth  parent"  means  the  mother  or 
father  of  genetic  origin  of  a  child,  but 
does  not  include  a  putative  father  of  a 
child. 

flO)  "Child"  means  a  son  or  daughter 
by  ^irth  or  by  adoption,  under  the  age  of 
18  years. 

(11)  "Counsel"  means  legal 
representation  by  a  qualified  attorney. 

(12)  "Court"  means  the  [  ] 
court. 

(13)  "De  facto  parent"  means  a 
person,  other  than  a  parent,  legal 
custodian,  or  guardian  of  the  person, 
who  has  exercised  physical  care, 
custody,  or  control  of  a  child  for  one 
year  and  with  whom  the  child  has 
developed  significant  emotional  ties. 

(14)  "Emancipated  minor"  means 
(insert  applicable  definition  from  state 
law). 

(15)  "Foster  care"  means  substitute 
care  of  a  child  for  a  planned  period  of 
time  when  the  parent  of  the  child  cannot 
or  chooses  not  to  care  for  the  child  for  a 
temporary  or  extended  period. 

(16)  "Foster  parent"  means  an  adult 
who  has  the  care  and  physical  custody 
of  a  child  pursuant  to  a  court  order  or  a 
placement  made  by  an  agency.  The  term 
includes  both  persons  who  are  related  to 
the  child  and  those  who  are  not,  but 
does  not  include  a  parent. 

(17)  "Guardian  ad  litem-'  means  an 
attorney  or  other  person  appointed  by 


the  court  during  litigation  to  represent 
the  interests  of  a  party. 

(18)  "Legal  custodian"  means  an 
individual,  including  a  representative  of 
an  agency,  to  whom  legal  custody  of  the 
child  has  been  given  by  a  court  having 
jurisdiction  over  the  child. 

(19)  "Legal  custody"  means  a  status 
created  by  court  order  under  which  a 
legal  custodian  has  some  or  all  of  the 
following  rights  and  duties: 

(A)  to  maintain  or  supervise  the 
physical  custody  of  a  child: 

(B)  to  protect,  nurture,  train,  and 
discipline  a  child: 

(C)  to  provide  adequate  food,  clothing, 
shelter,  and  education  as  required  by 
law.  and  routine  medical  care  for  a 
child;  and 

(D)  to  consent  to  emergency  medical 
and  surgical  care,  and  to  sign  a  release 
of  medical  information  to  appropriate 
authorities,  pursuant  to  state  law. 

(20)  "Minor"  means  a  person  under 
eighteen  years  of  age. 

(21)  "Original  birth  certificate"  means 
the  official  document  issued  by  and 
registered  with  the  Office  of  Vital 
Statistics  showing  the  facts  of  the  birth 
of  an  individual,  including  the  date  of 
that  birth  and  the  names  of  the  birth 
parents  of  that  individual. 

(22)  "Parent"  means  the  birth  or 
adoptive  mother,  or  the  birth,  adoptive, 
or  legal  father  whose  parental  rights 
have  not  been  terminated. 

(23)  "Parent-child  relationship" 
includes  all  rights,  powers,  privileges, 
immunities,  duties,  and  obligations 
existing  between  parent  and  child,  as 
defined  by  state  law. 

(24)  "Placement  for  adoption"  means 
the  transfer  of  physical  custody  of  a 
child  with  respect  to  whom  all  parental 
rights  have  been  terminated  to  a  person 
who  intends  to  adopt  the  child, 

(25)  "Relinquishment"  means  the 
informed  and  voluntary  release  in 
writing  of  all  parental  rights  with 
respect  to  a  child  by  a  parent  to  an 
agency  for  the  purpose  of  adoption. 
Relinquishment  transfers  from  the 
parent  to  the  agency  all  guardianship 
powers  and  duties  of  such  parent, 
including  the  right  to  place  the  child  for 
adoption  and  the  right  to  consent  to  the 
adoption  of  the  child. 

(b)  As  used  in  this  Act,  pronouns  of 
the  masculine  gender  include  the 
feminine. 
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Model  State  Adoption  Act,  With 
Commentary 

Recommended  by  Model  Adoption 
Legislation  and  Procedures  Advisory 
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Submitted  to  Patricia  R.  Harris, 
Secretary  of  Health,  EducaMon.  and 
Welfare,  October  24,  19"9 

U.S.  Department  of  Health.  Education,  and 
Welfare.  Office  of  Human  Development 
Services.  Administration  for  Children. 
Youth,  and  Families.  Children's  Bureau 

This  document  was  prepared  under 
Contract  No.  105-78-1100  from  the 
Children's  Bureau.  ACYF.'HEW,  by  the 
Model  Adoption  Legislation  and 
Procedures  Advisory  Panel,  with  staff 
support  from  the  American  Public 
Welfare  Association.  The  contents  do 
not  necessarily  reflect  the  views  of  the 
Children's  Bureau, 

Introduction 

Development  of  the  Model  Act 

The  development  of  the  Model  State 
Adoption  Act  was  mandated  by  the 
United  States  Congress  in  Title  11  of  Pub. 
L  95-266.  the  Child  Abuse  Prevention 
and  Treatment  and  Adoption  Reform 
Act  of  1978.  In  Title  II— Adoption 
Opportunities,  Congress  found  that 
many  thousands  of  children — most  of 
whom  are  of  school  age,  handicapped, 
or  both — remain  in  foster  care  because 
of  the  barriers  which  exist  to  the 
adoption  of  these  children.  As  one 
means  to  eliminate  these  barriers  to 
adoption.  Congress  provnded  for  the 
development  and  issuance  of  model 
adoption  legislation  and  procedures 
which  can  be  used  by  the  States  and 
territories  of  the  United  States. 

Section  202  of  Pub  L.  95-266  required 
that  the  Secretary  of  the  Department  of 
Health.  Education,  and  Welfare  appoint 
an  independent  panel  whose 
responsibility  it  is  to  propose  to  the 
Secretary  "model  .      .  legislation  and 
procedures  relating  to  adoption."  The 
mem.bers  of  the  panel  so  appointed  were 
to  be  eleven  to  seventeen  in  number  and 
broadly  representative  of  persons, 
agenck'S.  and  groups  concerned  with 
and  huvi.ng  expertise  in  adoption, 

L".  accordance  with  ;h=  Congressional 
marddte,  HEW  Secretary  Califano 
appoin'ed  a  seventeen-menber  panel 
during  the  summer  of  19"8.  The  Model 
.Adoption  Legislation  and  Procedures 
.•\dviso'y  Pane!  represen's  i  broad 
range  uf  interests  and  experience. 
Members  include  an  adoptive  parent,  an 
adult  adoptee,  and  a  bir'h  parent; 
lawyers,  social  workers,  and  a 
physician:  and  representatives  from  the 
public  and  the  voluntary  sectors, 
advocacy  groups,  and  minority 


organizations.  The  panel  met  for  the  first 

time  on  October  16-19.  1978,  During  the 
course  of  the  following  year,  the  panel 
met  eight  times,  for  a  total  of  twenty-five 
days.  In  addition,  panel  members 
devoted  many  days  outside  their 
meetings  to  reviewing  successive  drafts 
of  the  legislation  and  procedures, 
researching  issues,  discussing  their  task 
with  colleagues,  and  in  other  activities 
related  to  their  charge. 

Panel  meetings  were  conducted 
according  to  Federal  regulations 
governing  the  operation  of  advisory 
boards  They  were  announced  in  the 
Federal  Register  and  were  open  to  the 
public.  Many  members  of  the  public 
observed  the  panel  at  work:  many  also 
submitted  statements  for  the  panel  to 
consider.  Panel  meetings  were  led  by 
the  chairperson  appointed  by  the  HEW 
Secretary,  and  were  staffed  by  an 
Executive  Secretary  representing  the 
Children's  Bureau,  Contractor  staff  from 
the  American  Public  Welfare 
Association  also  attended  the  meetings 
to  record  the  panel's  deliberations  and 
prepared  successive  drafts  of  the  law 
and  commentary  according  to  the 
panel's  directions. 

Panel  meetings  were  characterized  by 
free  and  frank  discussion  and  a 
willingness  to  consider  all  sides  of  a 
question.  The  Model  .Act  passed  through 
six  drafts  before  reaching  its  present 
form  as  issues  were  (iebated. 
reconsiderd.  and  thoroughly  explored. 
Members  brought  to  the  panel  their 
particular  experiences,  expertise,  and 
points  of  view  .As  might  be  expected 
when  such  a  diverse  group  drafts  a  law. 
the  panel  often  found  itself  debating  the 
merits  of  various  approaches  to  a 
particular  provision.  When  compromise 
proved  inadequate  to  resolve  an  issue 
and  an  acceptable  alternative  could  not 
be  found,  a  vote  was  taken  and  the 
majority  position  prevailed   the 
rationale  for  many  of  the  decisions  is 
noted  in  the  commentary  which 
accompanies  each  section  of  the  Act. 

The  results  of  the  panel's  efforts — the 
Model  State  Adoption  Act  and  the 
accompanying  Model  State  Adoption 
Procedures — contain  the  panels  best 
thinking  regarding  the  legal,  procedural, 
and  practice  approaches  designed  to 
eliminate  or  ameliorate  the  barriers 
which  currently  prevent  children  from 
enjoying  a  permanent  family. 

Philosophy  of  the  Model  Act 

The  Model  State  Adoption  Act  is  the 
first  comprehensive  adoption  law 
developed  under  Federal  sponsorship. 
Designed  to  address  the  many  facets  of 
the  adoption  process,  the  Model  Act 
places  particular  emphasis  on  the 
adoption  of  children  with  special  needs. 


It  includes  elements  of  the  draft  Model 
Act  to  Free  Children  for  Permanent 
Placement  and  the  Model  State 
Subsidized  Adoption  Act,  but  goes 
beyond  these  to  address  issues  such  as 
the  openness  of  adoption, 
comprehensive  recordkeeping,  and 
postadoption  services. 

The  Model  Act  has  been  written  at  a 
time  when  national  attention  has  been 
focused  on  the  many  children  in  foster 
care  for  whom  adoption  might  offer  a 
permanent  family.  National  estimates  of 
the  numbers  and  characteristics  of  these 
children  vary,  but  one  recent  study 
found  that  of  the  502,000  children  in 
foster  care  in  the  United  States,  102,000 
were  legally  free  for  adoption.  Adoptive 
families  had  been  located  for  most  of 
the  young  children  legally  free,  but  not 
for  the  order  children.  The  Model  Act 
emphasizes  the  placement  for  adoption 
of  the  many  children  awaiting  adoption 
because  of  their  age.  race,  handicap,  or 
need  to  be  placed  with  siblings,  while 
simultaneously  providing  for  the 
adoption  of  other  children. 

Philosophically,  the  Model  Act 
approaches  the  act  of  adoption  as  a 
service  to  a  child.  It  also,  however, 
recognizes  the  importance  of  adoption  to 
the  child's  birth  parents  and  adoptive 
parents — the  other  parties  whom 
adoption  also  serves.  As  set  forth  in  the 
Preamble,  the  Act  also  acknowledges 
adoption  as  a  "life-long  change  of  family 
status"  for  a  person  who  is  adopted,  and 
so  estabUshes  services  for  the  adoptee 
and  his  birth  and  adoptive  parents  that 
continue  after  the  completion  of  the 
adoption  itself. 

To  increase  the  likelihood  that 
children  who  need  adoption  services  are 
identified  and  then  placed  for  adoption, 
the  Model  Act  focuses  on  ameliorating 
or  eliminating  various  obstacles  to 
adoption  which  exist  in  present  law  and 
practice.  Negative  attitudes  about 
adopted  children,  restrictive  eligibility 
criteria  established  by  agencies  for 
adoptive  parents,  reluctance  of  courts  to 
free  children  for  adoption:  these  are  only 
three  examples  of  the  many  obstacles 
which  may  impede  the  adoption  process. 
The  Model  Act  concentrates  on  those 
obstacles  which  an  adoption  law  can 
reasonably  be  expected  to  reach;  the 
barriers  in  the  legal  process  and  in  the 
operation  of  public  and  voluntary 
adoption  agencies.  The  Model  Act  does 
not  directly  attempt  to  legislate  changes 
in  the  social  context  in  which  adoption 
occurs,  although  it  does  require  a 
program  of  public  information  and 
education  regarding  adoption. 

In  addition  to  attempting  to  remove 
legal  barriers  to  the  adoption  of 
children,  the  Model  Act  also  provides 
for  a  range  of  adoption  services. 
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Counseling  and  other  services  are 
mandated  to  birth  parents,  adoptive 
parents,  and  prospective  adoptive 
parents  at  critical  junctures  throughout 
the  adoption  process.  The  purpose  of 
these  services  is  to  provide  all  parties 
with  the  full  information  they  need  to 
make  informed  decisions,  decisions 
which  will  have  a  life-long  effect  both 
for  themselves  and  for  a  child. 

Readers  of  the  Model  Act  will  note 
that  it  deals  only  indirectly  with  the 
many  services  and  supports  families 
may  need  prior  to  the  commencement  of 
the  adoption  process.  It  does  not,  for 
example,  have  provisions  which  require 
services  to  the  families  of  children  in 
their  own  homes,  nor  does  it  mandate 
other  services  designed  to  reunite 
families  where  a  child  has  been  placed 
in  foster  care.  This  limitation,  while 
intentional,  is  not  designed  to  deny  the 
importance  of  such  services,  but  is 
merely  a  recognition  that  the  scope  of 
the  Model  Act  is  restricted  to  the 
adoption  process.  Various  provisions  of 
the  Act,  however,  demonstrate  that 
adoption  is  only  one  segment  of  a 
continuum  of  service  to  children;  for 
example,  parental  rights  generally  may 
not  be  terminated  unless  there  is 
evidence  that  services  have  been 
offered  or  provided  to  the  parents,  and 
the  state  adoption  administration  is 
required  to  coordinate  adoption  services 
with  foster  care  services  to  ensure  that 
adoption  is  considered  as  one  option  for 
children  in  foster  care. 

The  Model  State  Adoption  Act 
appears  at  an  opportune  time,  when 
attention  has  been  drawn  to  the  need  to 
improve  adoption  services  to  children 
and  their  families.  Although  the  Act  may 
still  stand  as  a  model  in  the  future,  it 
may  also  be  that  a  new  model  will  be 
needed  to  build  upon  the  progress  the 
present  Act  can  bring  to  adoption 
services.  The  nature  of  adoption 
services  will  evolve  with  the  passage  of 
time:  so  must  the  law.  either  in  response 
to  changing  needs  and  services  or  in 
anticipation  of  furture  needs  and 
services. 
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that  birth  families  should  be 
stengthened  and  preserved.  It  further 
finds  that  there  are  many  children 
whose  families  cannot  or  choose  not  to 
rear  them.  For  such  children,  age.  race. 
handicap,  or  the  need  to  be  placed  with 
siblings  must  not  preclude  their 
enjoyment  of  the  benefits  of  family  life. 
It  is  the  policy  of  this  state  that  adoption 
is  a  positive  social  and  legal  process 
intended  to  serve  these  children. 

Although  adoption  constitutes  a  life- 
long change  of  family  status  for  an 
adopted  person,  it  shall  not  deny  the 
adoptee  any  rights,  privileges,  and 
benefits  to  which  he  is  entitled  under 
law.  Adoption  shall  also  respect  the 
racial,  ethnic,  cultural,  and  religious 
heritage  of  the  adoptee. 

The  adoption  process  shall  treat  all 
persons  fairly,  but  the  principle  that 
adoption  is  a  service  for  adoptees  shall 
govern  where  nghts  are  in  conflict  and 
compromise  is  not  possible. 

Commentary  to  Preamble 

The  first  paragraph  of  the  Preamble 
articulates  society's  belief  that  a  family 
environment  usually  best  provides  the 
intimate  emotional  attachments  and 
behavioral  instruction  necessary'  for  the 
healthy  development  of  children.  This 
concept  of  "family"  generally  implies  a 
biological  relationship.  Smith  v.  Org.  of 
Foster  Families  for  Equality  and 
Reform.  431  U.S.  816.  843  (1977),  The 
blood  tie  is  not  essential  to  the  concept 
of  family,  however  the  primary  purpose 
of  the  Model  State  Adoption  Act  project 
is  to  provide  families  for  the  many 
children  whose  relatives  are  not 
providing  them  with  a  family  life.  See 
Child  Abuse  Prevention  and  Treatment 
and  Adoption  Reform  Act  of  1978.  92 
Stat.  205  §  201. 

The  Preamble  acknowledges,  in  the 
second  paragraph,  that  adoption  is  an 
act  with  long-term  emotional  and  legal 
implications  for  those  involved. 
Agencies  providing  services  to  adoptees 
and  their  families  should  recognize  the 
long-term  nature  of  their  potential 
involvement  with  adoptive  families. 

Three  additional  principles  are 
embodied  in  the  second  and  third 
paragraphs.  The  Model  Act  may  not  be 
construed  to  deny  any  adoptee  a 
statutory  or  civil  right  solely  on  the 
basis  of  the  adoptive  status.  Placements 
for  adoption  and  other  plans  for  children 
made  pursuant  to  the  Act  should, 
whenever  possible,  reasonably  protect 
each  child's  heritage.  While  differences 
m  race,  religion,  or  ethnicity  will  not  be 
a  bar  to  adoption,  every  effort  should  be 
made  to  place  a  child  with  a  family  of 
like  heritage.  In  the  event  that  such  a 
family  cannot  be  found  and  a 
transcultural  placement  is  made,  the 


implications  of  such  an  adoption  must 
be  made  clear  to  all  parties  involved. 

Finally,  where  the  rights  of  parties  to 
the  adoption  process  are  in  conflict,  the 
rights  and  best  interests  of  the  adoptee, 
whether  a  minor  or  adult,  should 
prevail.  These  principles  are  most 
consistent  with  the  legislative  purpose 
of  having  adoption  be  a  means  of 
serving  children  in  need  of  families, 

TTFLE  I,  GENERAL  PROVISIONS 

Section  101.  Policy  and  Purposes 

(a]  It  IS  the  policy  of  this  state  to 
respect  and  facilitate  the  care  and 
upbringing  of  children  in  family  units 
consisting  of  parents  and  their  birth 
children.  Some  children,  however,  may 
not  have  the  opportunity  for  a 
permanent  home  and  familial 
relationship  with  their  birth  parents.  It  is 
found  and  declared  to  be  generally  true 
that  adoption  is  the  optimal  means  of 
providing  these  children  with  the  stable 
and  nurturing  environment  of  a 
permanent  home,  and  that  vesting  legal 
guardianship  in  a  de  facto  parent  is  the 
best  alternative  for  those  children  for 
whom  adoption  is  not  desirable  or 
possible.  It  is  further  declared  that  the 
termination  of  parental  rights  and 
adoption  services  to  children,  and  public 
policy  requires  that  these  services  be 
governed  by  substantive  laws  and 
procedures  which  are  administered  by 
highly  qualified  staff,  supported  by 
adequate  funding,  and  provided  at 
reasonable  fees.  These  laws  and 
procedures  are  intended  to  protect  the 
rights  of  all  parties  involved,  but  when 
conflicts  arise  between  the  right  of  the 
adoptee  and  of  others,  the  rights  of  the 
adoptee  shall  prevail. 

(b)  In  keeping  with  the  above 
Preamble,  the  purposes  of  this  Act  are: 

(1)  to  provide  that  each  child  in  the 
state  who  needs  adoption  services 
receives  such  services; 

(2)  to  provide  procedures  and  services 
which  will  safeguard  and  promote  the 
best  interests  of  each  child  in  need  of 
adoption  and  which  will  protect  the 
rights  of  all  parties  concerned; 

(3)  to  provide  prompt  legal  procedures 
for  terminating  parental  rights  after  the 
birth  parents  have  been  provided  or 
offered  appropriate  services  and  cannot 
or  choose  not  to  care  for  their  child; 

(4)  to  remove  obstacles  to  adoption, 
particularly  adoption  of  children  who 
are  waiting  because  of  age,  race, 
handicap,  or  need  to  be  placed  with 
siblings,  in  order  to  enhance  the 
opportunities  in  family  life  for  all 
children  whose  birth  parents'  rights 
have  been  terminated; 

(5)  to  establish  a  system  which  will 
identify  each  child  in  need  of  adoption 


services,  and  which  will  monitor  and 
assure  that  such  services  are  provided; 

(8)  to  assure  that  quality  adoption 
services  are  provided  by  establishing 
and  furnishing  the  means  to  administer 
licensing  standards  which  will  be 
equally  applicable  to  public  and 
voluntary  agencies; 

(7)  to  encourage  and  utilize  the  desires 
and  capabihties  of  persons  who  are 
willing  to  assume  the  responsibilities 
and  accept  the  privileges  of  parenthood 
toward  children  not  biologically  their 
own; 

(8)  to  provide  financial  assistance 
which  will  make  it  possible  for  children 
who  are  waiting  because  of  age,  race, 
handicap,  or  the  need  to  be  placed  with 
siblings  to  be  adopted; 

(9]  to  assure  that  the  adopted  person's 
biological  heritage  is  recorded, 
preserved,  and  made  accessible;  and 

(10)  to  assure  that  any  expenses  or 
compensation  paid  in  connection  with 
adoption  proceedings  and  services  are 
reasonable  and  do  not  exceed  the  cost 
of  the  service  provided. 

(c)  The  provisions  of  this  Act  shall  be 
liberally  construed  to  effectuate  the 
purposes  thereof 


Commentary  to  Section  101 

Subsection  (a).  The  subsection 
expands  upon  the  principles  articulated 
in  the  Preamble.  The  state  policy  of 
support  for  the  birth  family  is  embodied 
in  several  subsequent  provisions  of  the 
law,  particularly  in  the  safeguards 
against  ill-considered  parental  surrender 
of  children  in  Sections  205,  206,  and  306 
of  the  Model  Act;  and  in  the 
requirements  in  Section  313(e)  of  the 
Model  Act  that  the  court,  before 
involuntarily  terminating  the  parent- 
child  relationship,  consider  what 
rehabilitative  services  the  child  and 
birth  parents  have  been  provided. 

While  adoption  is  the  preferred  means 
of  providing  permanent  homes  for 
children,  it  is  recognized  that  this  option 
will  not  be  available  for  some  children. 
In  these  cases  legal  guardianship,  vested 
in  an  individual  who  has  been 
personally  caring  for  the  child,  is 
preferable  to  guardianship  vested  in  an 
institution,  public  official,  or  other 
professional  not  directly  involved  with 
the  child's  day-to-day  care. 

The  need  for  qualified  personnel  and 
adequate  public  appropriations  to 
provide  adoption  services  is  widely 
recognized.  These  factors  are  essential  if 
the  children  presently  placed  in 
"temporary"  unstable,  long-term  foster 
care  are  to  find  permanence. 

The  final  section  of  the  subsection 
reiterates  the  principle  that  the  rights 
and  interests  of  adoptive  parents,  birth 
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parents,  agencies,  and  others  must  bow 
to  those  of  the  adoptee  when  a  complete 
balancing  of  interests  carmot  be 
achieved. 

Subsection  (b).  The  purposes  of  the 
Model  State  Adoption  Act  address  a 
number  of  serious  problems  in  the 
delivery  of  adoption  services  by  the 
states. 

Many  children  who  need  adoption 
services  are  not  receiving  them.  One 
purpose  of  the  Act  is  to  assure  that 
adoption  services  are  provided  to  these 
children,  whether  in  institutional,  foster, 
or  other  substitute  care — formal  or 
informal,  public  or  voluntary.  Often 
children  do  not  receive  needed  adoption 
services  because  of  state  or  agency 
failure  to  identify  such  children  as 
adoptable.  Such  failure  may  be  due  to 
the  lack  of  adequate  case  review  or  to 
obstacles  which  could  be  removed 
through  legal  or  other  action, 
particulariy  the  termination  of  parental 
rights,  or  through  interstate  efforts  to 
recruit  adoptive  parents  for  children 
formeriy  viewed  as  unadoptable.  The 
identification  of  children  in  need  of 
adoption,  removal  of  obstacles  to  their 
adoption,  and  vigorous  recruitment  of 
appropriate  adoptive  families  are  all 
express  purposes  of  the  Act,  and  the 
implementafion  of  these  purposes  is 
addressed  primarily  in  Title  VI  of  the 
Model  Act.  One  other  purpose  of  the  Act 
is  to  make  the  benefits  of  adoption  a 
reality  for  those  children  with  special 
characteristics  or  handicaps  which 
constitute  a  liability  in  locating  adoptive 
homes.  The  Act  promotes  the  adoption 
of  these  children  by  providing  for  staff 
training,  special  programs  to  assist 
special  needs  children  and  their 
adopfive  families,  and  postplacement 
support  services.  Such  children  should 
also  be  assisted  with  a  financial 
subsidy,  as  provided  in  Title  VII  of  this 
Act, 

Although  most  adoption  laws 
recognize  that  at  least  three  parties  may 
have  a  legal  interest  in  any  potential 
adoption — the  child,  the  birth  parent, 
and  the  adoptive  parent — these  various 
interests  are  sometimes  inadequately 
protected,  resulting  in  extended  and 
disruptive  legal  challenges.  It  is  an 
express  purpose  of  this  Act  to  provide 
procedural  safeguards  for  the  rights  of 
all  parties.  In  keeping  with  this  purpose, 
the  members  of  a  troubled  family  have  a 
right  to  supportive  state  services,  yet 
when  such  services  cannot  lead  to 
rehabilitation,  the  child's  right  to  a 
family  environment  requires  that  prompt 
measures  be  taken  to  make  the  child 
legally  free  for  adoption.  Titles  II,  III, 
and  I'V  deal  primarily  with  these 
purposes  of  the  Model  Act. 


One  legal  interest  of  adoptees— their 
interest  in  the  preservation  and 
availability  of  information  concerning 
their  lives  prior  to  adoption,  and 
subsequent  medical  or  genetic 
developments  in  the  birth  family— has 
been  inadequately  protected  by  most 
adoption  laws  of  the  past.  One  purpose 
of  the  Model  Act  is  to  provide 
appropriate  procedures  regarding  the 
preservation  of  and  access  to  records. 
This  purpose  is  carried  out  in  the 
provisions  of  Title  V  of  this  Act. 

Because  adoption  services  are 
services  to  children,  profit-making  in  the 
provision  of  such  services,  with  the 
accompanying  specter  of  exploitation,  is 
to  be  avoided.  Furthermore,  the  costs 
associated  with  adopting  a  child  should 
not  be  a  barrier  to  permanent  placement 
of  a  child,  and  therefore  any  fees 
charged  for  services  to  prospective 
adoptive  families  should  be  reasonable. 
See  Model  State  Adoption  Act  §  107 
(hereinafier  cited  as  M.S,A.A,). 

Finally,  the  Act  addresses  the  well- 
known  problem  of  assuring  that 
adoption  and  related  child  welfare 
services  are  provided  by  competent  and 
efficient  agencies  and  personnel.  For 
provisions  relating  to  this  purpose,  see 
Sections  602  and  603  of  the  Model  Act. 

Because  the  modem  practice  of 
adoption  is  strictly  a  creature  of  statute 
and  was  unknown  to  the  common  law, 
the  established  rule  of  construction 
requires  a  narrow  interpretation  of 
adoption  legislation.  Many  courts, 
however,  have  cited  the  beneficent 
purpose  underlying  statutes  as  a 
rationale  for  liberally  construing  such 
laws  in  favor  of  what  judges  perceive  to 
be  the  best  interests  of  the  parties 
involved,  particularly  the  adoptee.  The 
Model  Act  follows  this  general 
approach:  however,  liberal  construction 
should  effectuate  the  express  purposes 
of  the  Act,  rather  than  individual 
interpretations  of  "best  interest." 

Section  102.  Definitions 

(a)  As  used  in  this  Act.  unless  the 
context  otherwise  requires: 

(1)  "Abused  or  neglected  child"  means 
a  child  whose  physical  or  mental  health 
or  welfare  is  harmed  or  threatened  with 
harm  by  the  acts  or  omissions  of  his 
parent  or  other  person  responsible  for 
his  welfare, 

(2)  "Adoptee  "  means  a  person  of  any 
age  who  has  been  legally  adopted. 

(3)  "Adoption"  means  the  act  of 
creating  the  legal  relationship  between 
parent  and  child  where  it  did  not  exist 
genetically. 

(4)  "Adoptive  parent"  means  an  adult 
who  has  become  the  mother  or  father  of 
a  child  through  the  legal  process  of 
adoption. 


(5)  "Adult"  means  a  person  18  or  more 
years  of  age. 

(6)  "Adult  adoptee"  means  a  person 
who  was  adopted  as  a  child  and  who 
has  attained  majont\' 

(7)  "Agency"  means  a  public  or 
voluntary  agency,  licensed  by  any 
jurisdiction  within  the  United  States. 
and  expressly  empowered  to  place 
children  as  a  preluninary  to  a  possible 
adoption. 

(8)  "Amended  birth  certificate"  means 
the  official  document,  issued  by  and 
registered  with  the  state  Office  of  Vital 
Statistics,  showing  that  an  adoptee  is 
legally  the  son  or  daughter  of  his 
adoptive  parents. 

(9)  "Birth  parent "  means  the  mother  or 
father  of  genetic  origin  of  a  child,  but 
does  not  include  a  putative  father  of  a 
child. 

(10)  "Child"  means  a  son  or  daughter 
by  birth  or  by  adoption,  under  the  age  of 
18  years, 

(11)  "Counsel"  means  legal 
representation  by  a  qualified  attorney. 

(12)  "Court"  means  the  [  ] 
court. 

(13)  "De  facto  parent"  means  a 
person,  other  than  a  parent,  legal 
custodian,  or  guardian  of  the  person, 
who  has  exercised  physical  care, 
custody,  or  control  of  a  child  for  one 
year  and  with  whom  the  child  has 
developed  signiiicant  emotional  ties. 

(14)  "Emancipated  minor"  means 
(insert  applicable  definition  from  state 
law]. 

(15)  "Foster  care"  means  substitute 
care  of  a  child  for  a  planned  period  of 
time  when  the  parent  of  the  child  cannot 
or  chooses  not  to  care  for  the  child  for  a 
temporary  or  extended  period. 

(16)  "Foster  parent"  means  an  adult 
who  has  the  care  and  physical  custody 
of  a  child  pursuant  to  a  court  order  or  a 
placement  made  by  an  agency.  The  term 
includes  both  persons  who  are  related  to 
the  child  and  those  who  are  not  but 
does  not  include  a  parent. 

(17)  "Guardian  ad  litem"  means  an 
attorney  or  other  person  appointed  by 
the  court  during  litigation  to  represent 
the  interests  of  a  party. 

(18)  "Legal  custodian"  means  an 
individual,  including  a  representative  of 
an  agency,  to  whom  legal  custody  of  the 
child  has  been  given  by  a  court  having 
jurisdiction  over  the  child, 

(19)  "Legal  custody"  means  a  status 
created  by  court  order  under  which  a 
legal  custodian  has  some  or  all  of  the 
following  rights  and  duties: 

(A)  to  maintain  or  supervise  the 
physical  custody  of  a  child; 

(B)  to  protect,  nurture,  train,  and 
discipline  a  child; 

(C)  to  provide  adequate  food,  clothing, 
shelter,  and  education  as  required  by 


I 


10652 


Federal  Register  /  Vol.  45,  No.  33  /  Friday.  February  15,  1980  /  Notices 


law,  and  routine  medical  care  for  a 
child;  and 

(D)  to  consent  to  emergency  medical 
and  surgical  care,  and  to  sign  a  release 
of  medical  information  to  appropriate 
authorities,  pursuant  to  state  law. 

(20)  "Minor"  means  a  person  under 
eighteen  years  of  age. 

(21)  "Original  birth  certificate"  means 
the  official  document  issued  by  and 
registered  with  the  Office  of  Vital 
Statistics  showing  the  facts  of  the  birth 
of  an  individual,  including  the  date  of 
that  birth  and  the  names  of  the  birth 
parents  of  that  individual, 

(22)  "Parent"  means  the  birth  or 
adoptive  mother,  or  the  birth,  adoptive, 
or  legal  father  whose  parental  rights 
have  not  been  terminated. 

(23)  "Parent-child  relationship" 
includes  all  nghts.  powers,  privileges, 
immunities,  duties,  and  obligations 
existing  between  parent  and  child,  as 
defined  by  state  law 

(24)  "Placement  for  adoption"  means 
the  transfer  of  physical  custody  of  a 
child  with  respect  to  whom  all  parental 
rights  have  been  terminated  to  a  person 
who  intends  to  adopt  the  child. 

(25)  "Relinquishment"  means  the 
informed  and  voluntary  release  in 
writing  of  all  parental  rights  with 
respect  to  a  child  by  a  parent  to  an 
agency  for  the  purpose  of  adoption. 
Relinquishment  transfers  from  the 
parent  to  the  agency  all  guardianship 
powers  and  duties  of  such  parent, 
including  the  right  to  place  the  child  for 
adoption  and  the  right  to  consent  to  the 
adoption  of  the  child. 

(b)  As  used  in  this  Act,  pronouns  of 
the  masculine  gender  include  the 
feminine. 


Commentary  to  Section  102 

The  following  definitions  should  be 
noted; 

"Abused  or  neglected  child  "  This 
definition  is  taken  from  the  Children's 
Bureau's  draft  Model  Child  Protection 
Act  (August  1977). 

"Agency."  The  definition  excludes 
private,  for-profit  agencies.  Adoption 
and  related  services  are  unique  in  that 
the  child  is  the  "product"  as  well  as  the 
recipent  of  these  services.  This  has 
created  a  situation  where  children  and 
parents  have  been  exploited  in  the 
lucrative  buying  and  selling  of  children. 
For  that  reason,  profit-making  in  the 
provision  of  such  crucial  services  is  to 
be  discouraged. 

Adoption  agencies  which  exclusively 
serve  American  Indian  families  and  are 
expressly  so  empowered  by  Indian 
tribal  law  should  be  considered  licensed 
public  agencies  for  the  purposes  of  this 
definition. 


"Amended  birth  certificate."  This  is 
the  new  certificate  of  birth  issued  by  the 
Office  of  Vital  Statistics  following  a 
final  decree  of  adoption,  containing 
substantially  the  same  information  as 
the  original  birth  certificate  except  that 
the  names  of  and  information 
concerning  the  adoptive  parents  are 
substituted  for  references  to  the  birth 
parents.  See  M.S.A.A.  §  502 

"Birth  parent."  Several  different  terms 
are  presently  used  in  various  states  and 
agencies  to  denote  a  child's  mother  or 
father  of  genetic  origin — "biological" 
parent,  "natural"  parent,  "birth"  parent, 
"original"  parent,  "genetic"  parent — and 
there  is  some  controversy  surrounding 
the  use  of  each  of  these  terms. 
Arguments  have  been  raised,  for 
example,  that  "natural"  implies  that  an 
adoptive  parent  is  unnatural;  "original" 
creates  an  ambiguity  as  to  the  blood 
relationships  of  parent  and  child;  and 
"genetic"  and  "biological"  are  overly 
technical  for  general  usage.  The  term 
"birth  parent"  is  used  in  the  Model  State 
Adoption  Act  because  of  the  increasing 
preference  for  the  use  of  that  term 
among  the  individuals  to  whom  it  refers, 
especially  among  those  parents  who 
have  relinquished  a  child. 

"Court."  The  court  designated  by  the 
legislature  in  this  definition  will  be  that 
court  with  jurisdiction  over  all  the  types 
of  proceedings  set  out  in  the  Model  Act; 
termination  of  parental  rights  (and 
perhaps  the  related  area  of  child  abuse 
and  neglect  adjudications],  child 
custody  and  child  placements,  adoption, 
and  appointment  of  guardians.  Because 
of  the  broad  knowledge  and  expertise 
which  should  reside  in  this  court,  it  is 
recommended  that  the  court  be  a 
division  of,  or  equal  in  stature  to,  the 
highest  trial  court  of  general  jurisdiction. 
See  Model  Family  Court  Act  (1975); 
ABA  Comm.  on  Standards  for  Judicial 
Administration,  Standards  Relating  to 
Court  Organization.  §  1.10  (1973). 

"De  facto  parent."  This  concept  is 
introduced  in  the  Model  Act  in  order  to 
confer  some  legal  standing  upon  persons 
who,  as  a  result  of  assuming  parental 
caretaking  responsibilities  for  an 
extended  time,  develop  a  parental 
relationship  with  a  child  based  upon 
strong  emotional  and  psychological 
bonds.  For  example,  a  foster  parent  with 
custody  of  a  child  for  the  required  time 
might  be  a  de  facto  parent,  provided  that 
sufficient  emotional  ties  have 
developed.  Short-term  interruptions  of 
the  physical  caretaking  function,  as  in 
the  case  of  a  child  intermittently 
hospitalized  during  the  foster  care 
period,  should  not  preclude  the  foster 
parent  from  fitting  the  definition  of  de 
facto  parent. 


"Legal  custodian"  and  "legal 
custody."  The  term  "custody"  is 
frequently  confused  with  "guardianship" 
("guardian"  and  "guardianship"  are  not 
defined  in  the  Model  Act,  rather  the 
duties  and  responsibilities  of  a  guardian 
are  spelled  out  in  Section  318  of  the 
Model  Act)  in  discussions  of  child 
welfare  laws  of  different  states.  The 
occasions  for  appointment  of  a  guardian 
of  a  child's  person  differ  from  state  to 
state.  Compare  Mass.  Gen.  Laws  Ann. 
ch.  201  §§  4,  5,  14  (1979  supp.);  Minn. 
Stat.  §  525,24  (1975);  Tex,  Prob.  Code 
§  109  (1978  supp.)  with  Mich.  Comp. 
Laws  Ann.  §§  700,424.  427.  431(c]  (1979 
Supp,).  The  distinction  between  the  two 
terms  is  frequently  blurred,  particularly 
when  states  make  use  of  concepts  such 
as  "temporary  guardianship"  or 
"permanent  custody." 

The  concept  of  "guardian"  is  usually 
broader  than  that  of  "custodian"  or 
"legal  custodian."  See  generally 'Model 
Family  Court  Act  (1975);  L.  Costin,  Child 
Welfare  Policies  and  Practice  65-60 
(1979).  As  used  in  the  Model  Act,  the 
authority  and  duties  of  a  guardian 
encompass  those  of  the  legal  custodian 
and  also  include  the  authority  "to  make 
decisions  permanently  affecting  the 
child's  welfare,"  including  consent  to  the 
adoption.  See  M.S.A.A.  §  318.  However, 
to  provide  enough  flexibility  to 
accommodate  variations  in  state  law, 
the  Model  Act  also  presumes  that  a 
court  may  appoint  a  guardian  without 
terminating  parental  rights.  See 
M.S.A.A.  §  314(b).  Also  in  the  interest  of 
fiexibility,  the  definition  of  "legal 
custodian"  does  not  preclude  delegation 
of  the  right  and  duty  of  overseeing  the 
child's  physical  care  and  control  to  a 
person  exercising  only  physical  custody 
of  the  child. 

Legislatures  considering  enactment  of 
the  Model  State  Adoption  Act  may  need 
to  adjust  these  definitions  to  fit 
previously  established  usages  in  their 
own  jurisdictions. 

"Minor."  The  age  limit  specified  here 
may  require  adjustment  in  accordance 
with  individual  state  law. 
"Parent."  There  are  two 
circumstances  in  which  an  identifiable 
birth  parent  would  not  be  considered  to 
be  the  present  parent  of  a  child.  The  first 
is  where  the  birth  parent's  rights  have 
been  judicially  terminated  or 
irrevocably  relinquished.  If  the  child  is 
subsequently  adopted,  the  adoptive 
parent  is  thereafter  the  "parent"  unless 
and  until  his  rights  are  terminated  or 
relinquished.  If  the  child  has  not  been 
adopted,  the  child's  court-appointed 
guardian  exercises  the  authority  of  a 
legal  parent,  but  the  child  has  no  present 
parent.  The  second  situation  is  where 
the  child  was  born  under  circumstances 
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in  which  state  law  has  presumed 
another  man  to  be  the  child's  father,  as 
when  conception  occured  as  the  result 
of  intercourse  between  the  child's 
married  mother  and  a  man  not  her 
spouse.  The  law  presumes  that  such  a 
child  is  the  product  of  the  marital  union: 
the  legal  father  of  the  child  is  the 
mother's  husband  unless  he  asserts 
evidence  to  rebut  the  presumption. 
Similarly,  the  legal  father  of  a  child  born 
as  the  result  of  artificial  insemination 
would  be  the  spouse  of  the  woman  who 
so  conceived  rather  than  the  sperm 
donor,  although  the  latter  is  technically 
the  birth  father. 

All  "parents,"  as  defined  in  this 
subsection,  possess  full  legal  rights  with 
respect  to  their  child.  The  Model  Act 
does  not  distinguish  between  the 
parental  rights  of  wed  and  unwed  birth 
parents,  nor  of  mothers  and  known 
fatherf  Because  the  definition  of  'birth 
parent"  expressly  excludes  putative 
fathers,  however,  the  term  "parent," 
likewise,  does  not  extend  to  them. 

Section  103.  Who  May  Be  Adopted 

(a)  Any  minor  who  is  not  emancipated 
may  be  adopted  if  the  requirements  of 
this  Act  are  met,  and: 

(1)  such  minor  has  no  living  parent:  or 

(2)  the  parental  rights  of  all  living 
parents  of  such  minor  have  been 
terminated  according  to  the  laws  of  this 
state  or  of  another  jurisdiction;  or 

(3)  the  adoptive  petitioner  is  a 
stepparent,  and  the  parental  rights  of  the 
parent  who  is  not  the  petitioner's  spouse 
have  been  terminated  or  such  parent  has 
consented  to  the  adoption  of  the  child 
by  the  adoptive  petitioner;  or 

(4)  the  adoptive  petitioner  is  a  relative 
of  the  child  to  the  third  degree  or  closer, 
and  the  rights  of  any  parent  with  respect 
to  the  child  have  been  terminated  or 
such  parent  has  consented  to  the 
adoption  of  the  child  by  the  petitioner. 

(b)  Any  consenting  [emancipated 
minor  or]  adult  may  be  adopted  under 
the  state  law  applicable  to  the  adoption 
of  adults. 


Commentary  to  Section  103 

Subsection  (a).  This  subsection  sets 
forth  the  principle  that  termination  of 
parental  rights  must  in  every  case 
precede  a  court  decree  of  adoption,  with 
only  a  narrow  exception  in  the  case  of 
stepparent  or  relative  adoptions  to 
which  the  birth  parent  has  consented. 
This  principle  is  a  departure  from  the 
rule  in  a  majority  of  the  states,  where  a 
parent  has  the  right  to  directly  consent 
to  his  child's  adoption  by  any  other. 
Because  parental  rights  are  terminated 
prior  to  adjudication  of  the  adoption 
petition,  the  only  consent  required  for  a 


child's  adoption  under  the  Model  Act  is 
that  of  the  guardian  of  the  child's  person 
or  of  an  agency  empowered  to  consent 
to  the  adoption  of  a  child  following  a 
formal  relinquishment  by  the  child's 
parent.  See  M.S.A.A.  §§318,  302.  It 
should  be  noted  that  although  the 
termination  of  parental  rights  is  a 
precondition  to  adoption,  this  provision 
does  not  make  termination  contingent 
upon  the  availability  of  an  adoptive 
home.  See  M.S.A.A.  §  313(h). 

There  are  three  major  reasons  for 
bifurcating  the  adoption  process.  When 
termination  of  parental  rights  can  be 
accomplished  prior  to  placement  of  the 
child  for  adoption,  the  child  and 
potential  adoptive  parents  will  benefit 
from  knowing  that  the  child  is  legally 
free  for  adoption.  See  M.S.A.A.  §  202 
(commentary).  In  addition,  a  two-step 
adoption  process  can  provide  a 
framework  for  agency  efforts  on  behalf 
of  many  children  who  have  been  in  the 
foster  care  system  for  too  long.  Many  of 
these  children  have  been  considered 
ineligible  for  adoption  because  their 
parents,  while  not  effectively  exercising 
custodial  rights  or  parental 
responsibilities,  nonetheless  refuse  to 
consent  to  their  child's  adoption.  The 
fact  that  termination  of  parental  rights  is 
a  mandatory  first  step  in  the  adoption 
process  should  help  to  determine  what 
course  of  action  is  best  for  a  child.  If 
there  are  grounds  for  terminating 
parental  rights,  such  a  proceeding 
should  be  initiated  without  delay.  If  not, 
the  child's  custodian  is  bound,  by  virtue 
of  legislative  policy  and  the  child's 
interest  in  a  permanent  home  with  his 
birth  family  whenever  possible,  to  make 
efforts  to  rehabilitate  the  child's  parents 
and  reunite  the  family. 

Finally,  as  a  matter  of  procedure,  it  is 
sounder  to  distinguish  the  process  by 
which  society  terminates  the  status  of 
parent  and  the  accompanying 
constitutional  rights,  see  generally, 
Stanley  v.  Illinois.  405  U.S.  645  (1972); 
Meyer  v.  Nebraska.  262  U.S.  390  (1923); 
Pierce  v.  Society  of  Sisters.  268  U.S.  510 
(1925),  from  that  by  which  society 
confers  parental  status.  Due  process 
requires  a  solicitude  for  the  parent 
whose  rights  are  being  terminated; 
comparable  procedural  protections  for 
an  adoptive  pefitioner  at  an  adoption 
hearing  are  legally  unnecessary,  since 
there  is  no  right  to  become  the  parent  of 
the  offspring  of  another. 

Theoretically,  whenever  a  direct 
consent  is  a  prerequisite  to  the  granting 
of  an  adoption  petition,  the  court,  by 
virtue  of  its  parens  patriae  role,  should 
have  the  descretion  to  waive  that 
required  consent  upon  finding  that  it  is 
being  withheld  contrary  to  the  interests 


of  the  child  in  question.  However,  in 
states  which  require  direct  parental 
consents  in  ali  adoptions,  the  court,  in 
waiving  the  required  consent  of  a 
parent,  effectively  terminates  parental 
rights,  often  without  the  benefit  of 
statutorj'  guidelines  for  determining  the 
best  interests  of  the  child  or  the  fitness 
of  the  parent  in  question.  Such 
unfettered  discretion  is  inappropriate  in 
light  of  the  fundamental  nature  of  the 
right  to  family  integrity.  It  is  particularly 
inappropriate  in  the  context  of  an 
adoption  hearing,  at  which  the  court 
would  then  be  likely  to  consider  the 
fitness  of  the  parent  whose  consent  is 
required  relative  to  that  of  the  adoptive 
petitioner.  Such  a  "balancing"  of 
parental  competence  is  appropriate  as 
between  persons  with  no  vested  legal 
interest,  for  example,  two  adoptive 
petitioners.  Where  a  party  (the  parent) 
stands  to  be  deprived  of  a  fundamental 
consitutional  right,  however,  the 
characteristics  of  a  third  party  (the 
adoptive  petitioner)  are  irrelevant  and 
potentially  prejudicial;  the  child's  best 
interest  and— to  the  extent  such  conduct 
bears  upon  that  interest — parental 
conduct,  should  be  measured  according 
to  an  objective  legal  standard. 

The  Model  Act.  therefore,  requires  a 
two-step  process,  with  parental  rights 
being  terminated  in  accordance  with 
express  statutory  guidelines  prior  to  the 
adoption  hearing.  Furthermore,  even  in 
stepparent  and  relative  adoptions, 
where  direct  parental  consent  may  be 
required,  the  court  is  not  permitted  to 
exercise  its  discretion  to  override  the 
veto  authority  of  the  parent.  See 
M.S.A.A.  §  404  (commentary). 

Subsection  fbj.  The  Model  Act  is 
limited  in  scope  to  adoptions  of  minors 
for  two  major  reasons.  First,  state  law 
and  pohcy  regarding  adoption  of  adults 
serve  purposes  which  are  clearly 
distinct  from  the  state's  interest  in 
providing  stable,  nurturing  families  for 
its  children.  Second,  the  mandate  for 
creation  of  the  Model  Act  emphasizes 
the  need  for  more  uniform  law  and 
improved  adoption  services  for  the 
many  children  in  foster  homes  and 
institutions  throughout  the  nation.  See 
Child  Abuse  Prevention  and  Treatment 
and  Adoption  Reform  Act  of  1978  92 
Stat.  205  §  201  et  seq.  Primarily  because 
of  this  special  mandate,  the  subject  of 
adult  adoptions  has  been  omitted  from 
the  Model  Act. 

In  the  case  of  an  emancipated  minor, 
for  whom  provision  of  a  home  is  no 
longer  a  responsibility  of  parent  or  state, 
the  public  purpose  served  by  adoption  is 
virtually  the  same  as  that  underlying 
adoption  of  adults.  Hence  emancipated 
minors  are  also  excluded  from  coverage 
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under  the  Model  Act.  States  which  do 
not  recognize  the  concept  of 
emancipated  minor,  or  which  do  not 
allow  adoption  of  adults,  may  delete  all 
or  part  of  subsection  fb]. 

Section  104.  Character  and  Effect  of 
Termination  of  Parental  Rights  and  of 
Adoption 

(a)  A  relinquishment  to  an  agency,  a 
parental  consent  to  adoption  by  a 
stepparent  or  relative  to  the  third 
degree,  or  a  judicial  order  terminating 
the  parent-child  relationship,  while  not 
severing  the  genetic  ties  between  parent 
and  child,  divests  the  parent  and  the 
child  of  all  legal  nghts.  powers, 
privileges,  immunities,  duties,  and 
obligations  with  respect  to  each  other, 
except  that: 

(1)  no  relinquishment,  consent,  or 
court  order  or  decree  entered  pursuant 
to  this  Act  shall  deprive  a  child  of  any 
benefit  due  him  from  any  third  person, 
agency,  state,  or  the  United  States:  nor 
shall  any  action  under  this  Act  be 
deemed  to  affect  any  rights  and  benefits 
that  a  child  derives  as  a  member  of  a 
federally-recognized  American  Indian 
tribe; 

(2)  the  right  of  the  child  to  inherit  from 
and  through  the  parent  whose  rights 
have  been  terminated  shall  be 
eliminated  only  by  a  final  order  of 
adoption;  and 

(3)  any  debt  incurred  by  the  parent  on 
behalf  of  a  son  or  daughter  prior  to  the 
termination  of  parental  rights  shall  be 
enforceable 

(b)  Adoption  redefines  the  social  and 
legal  relationship  among  an  adoptee,  his 
birth  parents,  and  his  adoptive  parents 
Except  with  respect  to  specific  rights 
and  duties  established  under  this  Act, 
rights  or  benefits  conferred  by  the 
federal  government,  and  the  legal  rights 
of  an  American  Indian  child,  there  shall 
be  no  legal  distinction  between  an 
adoptee  and  a  person  not  adopted. 

(c]  Nothing  in  this  Act  shall  be 
construed  to  prevent  the  adoptive 
parents,  the  birth  parents,  and  the  child 
from  entering  into  a  written  agreement, 
approved  by  the  court,  to  permit 
continuing  contact  of  the  birth  relatives 
with  the  child  or  his  adoptive  parents. 

*   *   •   *   * 

Commentary  to  Section  104 

Subsection  (aj.  Because  termination  of 
parental  rights  itself  does  not  substitute 
a  new  parent  for  the  parent  whom  the 
child  loses,  this  subsection  protects 
against  the  loss  of  inheritance  or  other 
rights  and  benefits  to  which  a  child  may 
be  eligible  through  the  parent  whose 
rights  are  terminated.  Hence  the 
provision  implements,  for  state  benefits, 
a  policy  comparable  to  that  enabled 
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under  Title  II  of  the  Social  Security  Act. 
For  example,  a  child  who  has  been 
receiving  social  security  benefits  on  the 
basis  of  a  parent's  disability  is  eligible 
to  continue  to  receive  such  benefits  until 
and,  in  some  instances,  after,  he  has 
been  adopted  by  another  person; 
custody  of  or  other  parental  rights  with 
respect  to  the  child  are  not  eligibility 
criteria.  42  U.S.C.  §  402(dl  (1976).  An 
example  of  a  benefit  due  from  a  third 
person  would  be  a  gift  by  trust  or  will 
made  to  the  child  as  the  son  or  daughter 
of  the  named  parent.  Such  a  gift, 
likewise,  will  not  be  lost  by  the 
termination  of  parental  rights. 

Subsection  (b).  Most  adoption  statutes 
contain  a  provision  similar  to  this  one. 
stating  the  principle  that  the  adoptive 
family,  for  all  legal  purposes,  supersedes 
the  birth  family.  This  Model  Act 
provision,  likewise,  emphasizes  the 
character  of  adoption  as  a  process  with 
lifelong  implications  for  the  family  and 
the  social  relationships  of  the  parties 
involved.  It  is  impossible  for  any  act  of 
law  to  sever  the  genetic  ties  of  a  child  to 
his  birth  parents;  yet,  upon  completion 
of  the  adoption,  the  adoptee  becomes  in 
all  legal  respects  as  the  birth  son  or 
daughter  of  the  adopting  persons,  and, 
through  them,  acquires  relationships  to 
other  adoptive  family  members.  These 
new  relationships  are,  for  inheritance 
and  all  other  purposes,  equivalent  to 
those  of  a  son  or  a  daughter  born  to  the 
adoptive  parents. 

An  exception  is  made  for  tribal  and 
other  federal  benefits,  since  sometimes 
the  receipt  of  such  benefits  by  an 
adopted  child,  on  the  basis  of  a  status 
the  child  had  prior  to  adoption,  creates 
an  anomaly  with  respect  to  his  current 
family  circumstances. 

Subsection  (c).  The  practices  of 
shrouding  relinquishment  and  adoption 
proceedings  in  secrecy,  and  of  isolating 
birth  and  adoptive  families  from  each 
other — practices  which  have 
characterized  adoption  policy  in  this 
country  for  many  years — should  not 
necessarily  be  imposed  upon  the  parties 
to  an  adoption  if  they  together  prefer  a 
different  approach  and  if  continued 
contact  between  birth  and  adoptive 
famihes  would  not  be  detrimental  to  the 
adoptee.  There  is  a  growing  literature 
suggesting  that,  for  at  least  some 
families,  more  open  adoption  practices 
could  benefit  the  adoptee  and  other 
parties  to  the  adoption.  See  e.g.,  A. 
Sorosky,  A.  Baran  A  R.  Pannor.  The 
Adoption  Triangle:  The  Effects  of  the 
Sealed  Record  on  Adoptees.  Birth 
Parents  and  Adoptive  Parents  (1978]. 
Courts  have  traditionally  held  that 
there  can  be  no  enforceable  right  of  a 
birth  parent  to  visit  a  child  once  an 
adoption  decree  has  been  entered. 


Spencer  v.  Franks,  173  Md.  73,  195  A. 
306  (1937);  Jouett  V.  Rhorer,  339  S.W.  2d 
865  (Ct.  App.  Ky.  1960);  and  that  a 
divorced  parent's  suitability  to  enjoy 
visitation  rights  with  her  child  was 
incompatible  with  the  child's  adoption. 
In  re  Gustafson's  Adoption.  28  Wash.  2d 
526,  183  P.  2d  787  (1947). 

However,  in  recent  years  there  have 
been  decisions  recognizing  that,  in 
certain  cases,  continued  contact 
between  birth  parents  of  family  and  the 
adoptee  may  be  desirable.  See.  e.g..  In  re 
Estate  ofZook,  62  Cal.  2d  492,  399  P.  2d 
53  (1965);  In  re  Adoption  of  N.,  78  Misc. 
2d  105  (Surr.  Ct.  1974);  355  N.Y.S.  2d  956, 
Rodgers  v.  Williamson,  489  S.W.  2d  558 
(Tex.  1973)  (Court  grants  recognition  to 
Illinois  adoption  decree  giving  birth 
father  visitation  rights,  as  not 
necessarily  repugnant  to  public  policy  of 
Texas);  Matter  of  Abraham  L,  53  App. 
Div.  2d  669,  385  N.Y.S.  2d  103  (1976>k 

The  Model  Act  does  not  require  courts 
to  grant  or  consider  granting  rights  of 
continued  contact  between  birth  and 
adoptive  families  in  all  cases.  It  simply 
provides  that,  for  parties  who  wish  to 
approach  the  adoption  process  with 
openness  and  who  are  serious  enough  to 
express  their  commitment  in  writing,  a 
court  may  not  refuse  to  consider  the 
agreement  in  determining  the  potenfial 
adoptee's  best  interests. 

Section  105.  jurisdiction  of  courts 

(a)  The  [  )  court  shall  have 
exclusive  original  jurisdiction  over  all 
proceedings  arising  under  this  Act.  The 
court  may  make  orders  necessary  or 
appropriate  thereto  and  relating  to  the 
placement  and  care  of  children,  and 
shall  review  at  least  annually  the  case 

of  every  child  over  whom  it  has  retained- 
jurisdiction,  until  the  child  is  adopted  or 
attains  majority. 

(b)  The  court  having  jurisdiction  over 
a  child  may,  for  good  cause  shown, 
continue  its  jurisdiction  after  the  child 
reaches  majority,  but  shall  review  the 
continuation  of  its  jurisdiction  at  least 
annually. 

(c)  Except  as  provided  in  Section  316, 
review  of  any  determination  or  order 
made  in  connection  with  any  proceeding 
arising  under  this  Act  shall  be  in 
accordance  with  the  laws  and 
procedures  applicable  to  review  of 
judgments  and  other  findings  or  orders 
of  the  court. 


Commentary  to  Section  105 

Subsection  (a).  The  principle  is  well 
established  that  all  proceedings  relating 
to  the  custody  of  children  and  their 
personal  guardianship  and  welfare 
should  be  under  the  exclusive 
jurisdiction  of  one  court  with  broad 
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authority.  See  Model  Family  Court  Act 
§  7  (1975);  ABA  Comm.  on  Standards  for 
Judicial  Administration,  Standards 
Relating  to  Court  Organization  §  1.10 
(1973).  Such  a  court  is  more  likely  to 
foster  consistent  and  informed 
application  of  the  law  and  judicial 
discretion  than  a  variety  of  specialized 
courts  with  overi^ping  jurisdiction. 

It  is  highly  recommended  that  statutes 
or  court  rules  regarding  venue  consider 
primarily  the  residence  of  the  child,  and 
that  transfer  of  venue  be  required  when 
a  proceeding  involving  a  child  is  brought 
in  one  county  while  another  proceeding 
involving  the  same  child  is  pending  in 
another  county. 

Subsection  (b).  This  provision 
allowing  the  court  to  retain  jurisdiction 
beyond  the  age  of  majority  is  intended 
to  meet  the  need  of  handicapped  or 
other  persons  who  could  remain  eligible 
for  financial  assistance  or  other 
governmental  benefits  so  long  as  there  is 
a  judicial  mandate  for  such  services.  See 
Model  Family  Court  Act  §  9  (1975). 

Annual  court  review  of  continued 
jurisdiction  is  explicitly  required,  not 
only  under  this  subsection,  but  also 
under  termination  of  parental  rights  and 
adoption  titles  of  this  Act.  See  M.S.A.A. 
§§  314,  407.  Mandatory  periodic  judicial 
review  is  also  required  for  all  other 
cases  in  which  the  court  retains 
jurisdiction.  Such  review  helps  to  assure 
that  children  do  not  remain  in  the  foster 
care  system  merely  due  to  inadvertence 
of  the  court  or  agency  involved  and  to 
move  children  more  rapidly  toward  a 
stable  long-term  placement.  A 
comprehensive  judicial  hearing  is   ' 
envisioned,  rather  than  a  mere  pro 
forma  review.  The  court  will  make  an 
in-depth  inquiry  into  the  present  status 
and  substantive  plan  for  each  child 
through  the  examination  and  cross- 
examination  of  witnesses,  and  through 
the  presentation  of  other  evidence.  For 
an  example  of  a  statutorily-mandated 
periodic  court  review  procedure,  see 
N.Y,  Soc.  Ser.  Law  §  392  (McKinney 
Supp.  1978).  For  courts  with  too  few- 
judges  to  perform  such  reviews,  it  is 
suggested  that  this  function  be  delegated 
to  a  standing  master  or  referee.  See, 
Model  Family  Court  Act  §  4  (1975). 

Section  106.  Governing  Law 

(a)  Full  faith  and  credit  shall  be  given 
to  the  public  acts,  records,  and  judicial 
proceedings  of  an  American  Indian 
reservation  or  another  state  or 
jurisdiction  of  the  United  States.  The 
courts  and  agencies  of  this  state  shall 
extend  recognition,  in  accordance  with 
applicable  principles  of  comity,  to  the 
public  acts,  records,  and  judicial 
.  proceedings  of  a  jurisdiction  outside  the 
United  States  whenever  the  interests  of 


the  child  or  the  adopted  person  will  be 
served  thereby. 

(b)  Nothing  in  subsection  (a)  of  this 
section  shall  prevent  a  person  from 
petitioning  a  court  of  this  state  to  adopt 
a  child  as  to  whom  the  petitioner  is 
already  an  adoptive  parent  pursuant  to 
law  or  decree  of  a  jurisdiction  outside 
the  United  States. 

(c)  The  validly  enacted  laws  of  the 
United  States  relating  to  termination  of 
parental  rights  and  adoption  of 
American  Indian  children  shall  be  given 
effect  in  any  instance  to  which  they 
apply. 


Commentary  to  Section  106 

Subsection  (aj.  In  spite  of  the 
constitutional  mandate  of  "full  faith  and 
credit."  which  provides  some  uniformity 
of  treatment  to  citizens  beyond  the 
boundaries  of  their  own  states,  the  lives 
of  adoptees  have  traditionally  been 
plagued  with  legal  uncertainties.  The 
fact  that  a  decree  of  adoption  is 
recognized  by  a  state  different  from  the 
issuing  state  does  not  assure  "equal" 
treatment  of  all  adoptees,  since  the  legal 
effects  accorded  the  adoptive  status, 
particulariy  with  respect  to  matters  of 
inheritance,  vary  among  the  states. 
Compare  Mass.  Gen,  Laws  Ann.  ch.  210 
§  70  (1958)  and  Me.  Rev,  Stat.  tit.  19 
§  535  (1964)  with  Calif.  Prob.  Code  §  257 
(West  1978);  La.  Const,  art.  4  §  16  (1955); 
Tenn.  Code  Ann.  §  31-206  (1977);  Tex, 
Prob,  Code  Ann   §  40  (1974);  Utah  Code 
Ann.  §  78-30-10  (1977);  and  Vt.  Stat. 
Ann.  tit.  15  §  448  (1974). 

Although  an  adoption  may  not  be 
subject  to  attack  in  the  state  which 
granted  it.  the  courts  of  other  states 
need  not  apply  the  same  statute  of 
limitations,  or  may  cite  due  process 
considerations  in  overturning  the 
decree.  Various  other  facets  of  the 
adoptive  process  which  are  of 
importance  to  the  adoptee  or  other 
parties,  such  as  placement  contracts, 
agency  relinquishments,  or  agency 
policies  regarding  access  to  records, 
may  not  be  within  the  full  faith  and 
credit  guarantee  if  not  deemed  public 
acts,  records,  or  judicial  proceedings. 

These  uncertainties  are  compounded 
for  foreign-born  children  who  enter  the 
United  States  as  adoptive  children  of 
United  States  citizens  or  enter  for  the 
purpose  of  being  adopted  here.  These 
children  frequently  emigrate  after  a 
parental  relinquishment  or  an  official 
declaration  of  abandonment  made  under 
laws  based  upon  concepts  of  due 
process  quite  different  from  those  that 
prevail  in  the  United  States. 

Unless  each  of  the  jurisdictions  of  the 
United  States  enacts  a  uniform  adoption 


law,  there  will  continue  to  be  some 
element  of  uncertainty  in  the  legal 
imphcations  of  adoption  for  the  parties 
directly  and  indirectly  involved.  Three 
points  should  be  made  regarding  these 
uncertainties.  First,  the  courts  and 
officials  of  each  state  owe  an  obligation 
to  other  states  and  to  their  own  litigants 
to  make  a  record  that  will  tend  to 
withstand  collateral  attack  and  merit 
full  faith  and  credit. 

Second,  the  procedures  by  which 
children  are  made  available  for 
adoption  in  foreign  countries  may  not 
accord  with  United  States'  concepts  of 
due  process,  and  it  must  be 
acknowledged  that  the  intercountry 
placement  process  often  affords  fewer 
safeguards  for  all  the  parties  involved. 
However,  it  is  important  for  courts  to 
recognize  the  jeopardy  in  which  these 
children  may  be  placed  by  judicial 
refusal  to  give  effect  to  a  foreign  decree 
terminating  parentalVights,  or  a  parental 
release  for  adoption.  Such  children,  if 
not  returned  to  their  country  of  origin, 
could  be  left  in  a  state  of  permanent 
legal  limbo  vdth  respect  to  their 
adoptive  status  in  the  United  States. 

Third,  courts  considering  arguments 
based  upon  the  principle  of  full  faith  and 
credit  should,  in  keeping  with  the 
overriding  philosophy  of  this  Model  Act. 
make  the  interests  of  the  adoptee 
paramount  in  deciding  close  questions 
of  choice  in  law  and  public  pohcy. 

Subsection  (b).  There  are  special  legal 
uncertainties  which  often  accompany 
the  intercountry  adoption  process,  as 
discussed  under  subsection  (a).  The 
principles  of  comity  governing 
recognition  of  acts  or  decrees  of  foreign 
countries  are  of  much  less  certain 
application  among  the  fifty  states  than  is 
the  full  faith  and  credit  clause  of  the 
constitution.  Therefore,  it  is  highly 
recommended  that  children  who  have 
been  adopted  by  United  States  citizens 
or  residents  under  the  laws  of  a  foreign 
country  be  readopted  in  a  domestic 
judicial  proceeding.  Readoption  gives 
the  child  an  adoptive  status  which  must 
be  recognized  by  all  other  states  under 
the  full  faith  and  credit  clause. 

Subsection  (c).  The  regulation  of 
affairs  of  federally-recognized  Indion 
tribes  is  primarily  within  the  province  of 
the  federal  government.  For  that  reason. 
any  valid  federal  law  regarding  the 
subject  of  this  Act  supersedes  state  law 
in  all  circumstances  to  which  the  federal 
law  applies. 

Section  107.  Fees 

(a)  No  agency,  public  or  voluntary, 
shall  charge  fees: 

(1)  for  adoption  services  to  children 
who  are  the  responsibiFity  of  an  agency 
and  are  in  special  circumstances 
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because  of  the  factors  enumerated  in 
Section  703(a)(l]  and  (2]  of  this  Act.  or 
to  the  birth  or  prospective  adoptive 
parents  of  such  children;  or 

(2)  for  postadoption  services  to  the 
adoptive  family  of  any  child  who, 
immediately  prior  to  adoption,  was  the 
responsibility  of  the  agency  and  in 
special  circumstances  because  of  the 
factors  enumerated  in  Section  703(a)(1) 
and  (2)  of  this  .Act;  except  that  the 
provisions  of  this  subsection  shall  not 
apply  to  services  provided  in  connection 
with  adoptions  pursuant  to  Section 
204fa)  of  the  .Act. 

(b)  .\o  agency  shall  charge  fees  for 
short-term  counseling  services  to 
adoptive  families,  adult  adoptees,  or 
birth  parents  whose  rights  have  been 
terminated- 

(c)  The  state  adoption  administration 
shall  reimburse  voluntary  agencies 
which  provide  adoption,  postadoption, 
or  short-term  counseling  services  to 
persons  to  whom,  fees  may  not  be 
charged  pursuant  to  subsections  (a)  and 
fb)  hereof.  Such  reimbursement  shall  not 
exceed  the  actual  cost  of  services 
provided,  and  shall  be  in  accordance 
with  purchase  of  service  rates 
established  by  the  state  adoption 
administration. 

(d)  Fees  not  prohibited  by  subsections 
(a)  and  (b)  hereof  may  be  charged  for 
adoption  and  postadoption  services,  but 
shall  not  exceed  the  actual  cost  of  the 
services  provided  and  shall  be  m 
accordance  with  fee  schedules 
maintained  and  published  by  each 
agency. 

(e)  The  state  adoption  administration 
shall  maintain  and  publish  a  schedule  of 
fees  which  may  be  charged  for  a  family 
assessment  by  a  family  assessment 
practitioner  licensed  pursuant  to  Section 
6C3  cf  this  .Act. 

{"]  .\'o  person,  agency,  association,  or 
corporation  shall  offer,  give,  request, 
receive,  or  accept  payment  of  cash  or 
other  consideration  for  the  procurement 
of  a  child  for  a  prospective  adoptive 
fa.T.ily.  except  that: 

('!)  reasonable  fees  for  professional 
services  m.ay  be  charged  for  services 
p."ovided  with  respect  to  the  placement 
of  a  child  pursuant  to  Section  205  of  this 
Act;  and 

(2)  an  agency,  or  the  prospective 
adoptive  pdrents  cf  a  child  to  be  placed 
for  adoption  pursuant  to  Section  206  of 
this  .Act,  mav  pay  the  actual  medical 
expenses  associated  with  the  birth  of 
the  child  t'"  be  placed  for  adoption. 

(g)  Any  violation  of  subsection  (f)  of 
this  Section  1G7  shall  be  punished  by  a 
fine  of  no  more  than  S20.000  or 
imprisonment  cf  no  longer  than  ten 
years,  or  both. 


Commentary  to  Section  107 

The  Preamble  to  the  Model  Act 
establishes  that  adoption  is  a  service  to 
children,  and  that  children  with  special 
needs  should  not,  because  of  their 
needs,  be  denied  the  benefits  of  family 
life.  In  keeping  with  this  philosophy,  the 
Model  Act  abolishes  fees  for  services  to 
these  children,  their  birth  families,  and 
their  prospective  adoptive  families.  The 
Preamble  to  the  Model  Act  also 
recognizes,  however,  that  adoption 
creates  a  life-long  change  of  status  for 
the  parties  to  an  adoption,  and  so 
provides  for  services  without  fees  to 
adoptees  who  were  children  with 
special  needs,  and  their  adoptive 
families. 

Not  all  children  adopted,  however. 
have  special  needs,  and  this  section 
permits  the  charging  of  fees  for  services 
to  or  on  behalf  of  this  group  of  children, 
but  both  the  nature  and  the  amount  of 
the  fees  are  carefully  circumscribed  so 
as  to  reduce  the  possibilities  for 
exploitation  of  children  and  their 
families. 

Subsection  (a).  This  provision 
prohibits  both  public  and  voluntary 
agencies  from  charging  fees  for  children 
in  special  circumstances  as  defined  by 
Section  703(a)  of  the  Model  Act,  the 
section  which  establishes  criteria  for  a 
child's  potential  eligibility  for  an 
adoption  subsidy  By  their  nature,  fees 
may  act  as  deterrents  to  families  who 
seek  to  adopt  a  child:  they  may  erect 
psychological  or  very  real  financial 
barriers  to  families,  thereby  reducing  the 
chances  a  child  has  to  be  adopted. 

One  of  the  purposes  of  the  Model  Act 
is  to  remove  such  barriers  to  the 
adoption  of  special  needs  children 
awaiting  adoption.  See  the  Child  Abuse 
Prevention  and  Treatment  and  Adoption 
Reform  Act  of  1978.  92  Stat.  205  §  201. 
Proscription  of  fees  for  serv  ices  to  or  on 
behalf  of  these  children  removes  one  of 
the  obstacles  to  their  adoption. 

Subsection  (a](2)  allows  the  adoptive 
family  of  a  special  needs  child  to 
procure  services,  after  the  adoption,  for 
assistance  in  working  out  difficulties 
attendant  to  the  adoption  of  the  child 
Extending  the  prohibition  on  fees 
beyond  the  completion  of  the  adoption 
itself  recognizes  the  continuing  change 
in  status  adoption  creates,  and  may 
again  encourage  families  to  adopt  a 
child  with  special  needs  by  assuring 
them  of  continued  support. 

Subsection  (b).  The  state  hcs  a  clear 
interest  in  the  preservation  of  family 
units.  This  interest  extends  not  only  to 
the  birth  family  unit,  but  to  the  adoptive 
family  as  well.  Adoptive  fam.lies  may 
have  many  of  the  same  needs  for 
services  as  do  birth  families,  but  they 


may  also  occasionally  require 
assistance  to  deal  with  issues 
surrounding  the  adoption  of  a  child  and 
the  integration  of  the  child  into  the 
family  unit.  This  provision  thus  permits 
all  adoptive  families  to  receive  short- 
term  counseling  services  from  an 
agency,  without  the  necessity  for 
payment  of  fees. 

Permitting  adult  adoptees  and  birth 
parents  whose  rights  have  been 
terminated  to  turn  to  an  agency  for 
short-term  counseling  services,  again 
without  a  charge,  is  a  further  extension 
of  the  philosophy  inherent  in  the  Model 
Act  that  adoption  is  a  continuing  status, 
not  a  one-time  act.  Short-term 
counseling  services  may  include,  for 
example,  assistance  to  a  birth  parent  to 
resolve  feelings  surrounding  the 
relinquishment  of  a  child,  or  assistance 
to  an  adult  adoptee  to  explore 
ambivalent  feelings  about  a  search  and 
a  later  reunion. 

Subsection  (cj.  Costs  of  all  services 
for  which  no  fees  are  permitted  will  be 
borne  by  the  state,  either  directly 
through  its  support  of  public  agencies,  or 
indirectly  through  reimbursement  to  the 
voluntary  sector. 

Subsections  (a)  and  (b)  of  this  section 
clearly  prohibit  the  charging  of  fees  for 
some  types  of  services  for  which  fees 
may.  depending  upon  the  agency,  now 
be  charged.  In  so  doing,  these  two 
subsections  also  extend  the  range  of 
services  for  which  no  fees  may  be 
charged.  To  require  a  voluntary  agency 
to  offer,  at  no  fee,  such  a  range  of 
services  could  imperil  the  existence  of 
the  agency  itself;  the  agency  would  have 
either  to  greatly  increase  its 
contributions  or  to  close  its  doors  to 
those  families  and  children  to  whom  no 
fees  may  be  charged. 

The  financial  burden  for  the  extension 
of  services  is  thus  transferred  back  to 
the  state  through  the  requirement  that  it 
reimburse  voluntary  agencies,  as  well  as 
offer  a  similar  range  of  services  without 
any  cost  to  the  users  of  the  service. 
Implementation  of  the  philosophy  of  the 
Model  Act  demands  that  comprehensive 
services  be  available  at  no  cost  if  the 
thousands  of  children  awaiting  adoption 
are  to  be  placed  with  permanent 
families.  Legislators  debating  enactment 
of  the  Model  Act  should  also,  when 
weighing  the  benefits  against  the 
potential  for  increased  costs,  consider 
the  potential  for  continued  (and  perhaps 
even  increased]  costs  to  the  state  of  not 
enacting  this  provision;  the  expense  of 
keeping  a  child  in  foster  care,  including 
social  and  medical  services,  or  ihe 
expense  of  a  child  re-entering  the  foster 
care  system  if  an  adoption  breaks  down 
because  the  necessary  postadoption 
services  were  not  available.  Careful 
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dollars-and-cents  arguments,  when 
based  upon  actual  projections  for  any 
given  state,  may  or  may  not  favor  a 
liberal  approach  to  fees,  but  any 
financial  argument  must  be  balanced 
against  the  social  benefits  of  securing 
permanent  homes  for  the  waiting 
children. 

Subsections  (d)  and  (e).  Agencies  are 
free  to  charge  fees  for  adoption  services 
other  than  as  proscribed  by  subsections 
(a)  and  (b).  In  all  instances  where  fees 
are  permissible,  charges  must  be 
reasonable  and  in  accordance  with  fee 
schedules  maintained  by  the  agency, 
Fees  charged  by  family  assessment 
practitioners  licensed  under  Section  603 
of  the  Model  Act.  however,  will  be 
established  and  regulated  by  the  state 
adoption  administration. 

Subsection  (f).  Because  the  Model  Act 
permits  direct  placements  by  parents  or 
their  representatives,  it  is  critical  that 
there  be  protection  against  the  risks 
involved.  The  receipt  of  excessive  fees 
by  third  party  representatives  (or 
intermediaries)  is  a  major  area  for 
abuse.  This  provision  prohibits  what  has 
often  been  called  "baby-selling"  by 
restricting  the  compensation  to  a 
reasonable  fee  for  professional  services; 
no  compensation  of  any  sort  may  be 
made  for  the  "procurement"  of  a"  child. 
in  other  words,  for  finding  a  child  for  a 
family.  See  M.S.A.A.  §§  203 
(commentary),  206  (commentary).  It  is 
important  to  note  that  this  prohibition 
extends  not  only  to  individuals  such  as 
physicians  and  lawyers  who  act  as 
intermediaries,  but  also  to  organizations 
performing  placement  services  without  a 
license.  See  M.S.A.A.  §  602. 

Both  the  receipt  and  the  payment  of 
compensation  are  proscribed  by  this 
subsection,  so  prospective  adoptive 
parents  and  birth  parents,  as  well  as 
intermediaries,  are  subject  to  the 
penalties  in  subsection  (g). 

Subsection  fe/  The  Model  Act 
stipulates  that  stiff  penalties  may  be 
applied  for  violation  of  the  fees 
provisions  of  subsection  (f).  Prosecuting 
attorneys  should  be  encouraged  to 
vigorously  pursue  suspected  violations. 
and  courts,  to  stringently  apply  the 
penalties  the  law  provides.  Penalties 
serve  not  only  as  punishment,  but  as  a 
deterrent;  non-enforcement  may 
encourage  potential  violators  to 
disregard  the  law  and  engage  in 
"selling"  children. 

Section  108.  Priority  of  Proceedings; 
Judicial  Review 

(a)(1)  Judicial  proceedings  for  parental 
placement,  termination  of  parental 
rights,  and  adoption,  and  objections 
thereto  shall  be  considered  to  have  the 
highest  priority  and  shall  be  advanced 


in  the  dockets  of  trial  and  reviewing 
courts  so  as  to  provide  for  their  earliest 

practicable  disposition. 

(2)  An  adjournment  or  continuance  of 
a  proceeding  under  this  Act  shall  not  be 
granted  without  a  showing  of  good 
cause  therefor. 

(b)(1)  Any  party  aggrieved  by  an 
order,  judgment,  or  decree  of  the  court 
may,  within  ten  days  after  notice  of  its 
entry,  file  notice  of  an  appeal  to  the  (     ] 
court.  Procedures  for  an  appeal  is 
governed  by  the  rules  applicable  to 
appeals  from  the  |     j  couri  in  civil  cases. 
An  order  of  the  court  entered  pursuant 
to  the  action  which  is  the  subject  of  the 
appeal  will  be  stayed  during  the 
pendency  of  the  appeal  if  such  order 
removes  a  child  from  the  custody  of  its 
parent,  unless  there  is  a  clear  danger  of 
physical  harm  to  the  child.  A  petition  for 
the  child's  adoption  may  not  be  heard 
pending  the  appeal  of  a  decree 
terminating  a  parent-child  relationship. 

(2)  Appeals  from  orders  under  this  Act 
shall  be  given  priority  in  the  reviewing 
court  and  shall  take  precedence  over  all 
other  matters,  except  for  already 
docketed  appeals  from  orders  in  other 
termination  or  adoption  proceedings  and 
other  matters  which  are  given  priority 
by  specific  statutory  provision.  No 
postponements,  continuances,  recesses, 
or  adjournments  for  longer  than  three 
days  shall  be  granted  except  with  the 
consent  of  all  the  parties,  and  none  shall 
be  granted  after  the  appeal  has  been 
docketed  for  sixty  days.  An  appeal  from 
an  order  under  this  Act  shall  be  decided 
within  ninety  days  of  filing. 

(c)  Subject  to  the  disposition  of  an 
appeal,  upon  the  expiration  of  one  year 
after  a  decree  of  termination  of  parental 
rights  or  adoption  is  issued,  such  decree 
cannot  be  questioned  by  any  person 
including  the  petitioner,  in  any  manner 
upon  any  grounds  whatsoever,  including 
fraud,  misrepresentation,  failure  to  give 
any  required  notice,  or  lack  of 
jurisdiction  of  the  parties  or  of  the 
subject  matter. 
•         •         •         ♦        ♦ 

Commentary  to  Section  108 

Section  (a).  The  policy  articulated 

supports  the  right  of  children  to  have 
matters  regarding  their  interests 
adjudicated  with  the  greatest 
promptness.  The  provision  pays 
deference  to  the  great  significance 
which  the  passage  of  time  has  in  the  life 
of  a  young  person.  The  requirement  that 
a  person  who  requests  a  continuance 
must  show  cause  for  the  postponement 
is  designed  to  discourage  the  tendency 
of  courts  as  well  as  attorneys  and 
agencies  to  unnecessarily  delay  difficult 
cases. 


Subsection  fb).  The  time  limits 
imposed  upon  appeals  are  deemed  the 
maximum  that  should  be  allowed  in 
light  of  the  commitment  to  afTording 
stability  and  permanence  to  the  children 
who  come  within  the  court's  jurisdiction. 

The  interest  of  an  adopted  child  in  a 
stable  and  permanent  family  also 
underlies  the  one-year  statute  of 
limitations  which  is  imposed  upon 
collateral  attack  of  termination  or 
adoption  decrees.  This  time  period  is 
equal  to  or  longer  than  that  allowed  for 
such  attacks  in  several  states.  See,  e.g., 
Fla.  Stat.  Am.  §  63.182  (1978);  Haw.  Rev. 
Stat.  §  578-12  (1976);  Md.  Ann.  Code  art, 
16  §§  79,  84  (1973);  N.H.  Rev.  Stat.  Ann. 
§  170-13:17  (1968):  N.M.  Stat.  Ann.  §  22- 
2-33  (1975):  Ohio  Rev.  Code  Ami. 
§  3107.16  (Page  1978)  (all  allowing  only 
one  year  from  entr>  of  adoption  decree); 
Miss.  Code  Ann.  §  93-17-11  (1972);  VA 
Code  §  63.1-237  (1975)  (both  allowing 
only  six  months  from  entry  of  decree). 

It  has  often  been  held  that  a  decree 
obtained  by  fraud  upon  the  court,  or 
obtained  in  violation  of  constitutional 
due  process,  may  be  attached  regardless 
of  a  statute  of  limitations,  and  need  not 
be  accorded  full  faith  and  credit  by  the 
courts  of  other  states.  The  rationale  of 
the  present  provision,  which  is  intended 
to  cut  off  attacks  based  upon  any  error, 
although  not  to  bar  constitutional 
challenges,  is  grounded  upon  a 
balancing  of  the  interests  of  the  child, 
other  parties,  and  society.  When  a  child 
has  been  in  an  adoptive  home  for  one 
year  or  more,  that  child's  right  to  a 
stable  and  permanent  family 
environment  outweighs  the  right  of  a 
parent  who.  for  whatever  reason,  has 
not  been  involved  enough  with  the  child 
to  have  had  knowledge  of  the  decree  in 
question:  the  child's  right  also  outweighs 
society's  interest  in  protecting  the 
integrity  of  the  judicial  process  in  cases 
of  fraud 

Section  109.  Contempt 

Any  person  who  disobeys  an  order  of 
the  [  ]  court  or  whose  failure  to 

appear  when  compelled  to  do  so 
contributes  to  a  delay  of  proceedings 
under  this  Act  may  be  adjudged  in 
contempt  of  court,  provided  that  the 
court  has  found  that  the  citation  was 
presented  in  a  manner  and  in  a  language 
that  allowed  the  person  cited  to 
comprehend  fully  the  meaning  of  the 
order  and  the  consequences  of  failure  to 
obey, 
♦        ♦        •        «        • 

Commentary  to  Section  109 

The  trial  court  which  hears  matters 
under  this  Act  should,  pursuant  to  its 
enabling  law,  already  be  empowered  to 
cite  persons  for  contempt.  See  M.S.A.A. 
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§§  102(a)(12)  (commentary),  105 

(commentary).  The  purpose  of  this 
provision  is  to  ensure  equitable 
treatment  of  persons  whose 
baclcgrounds  or  prevnous  court 
experiences  make  it  difficult  to 
appreciate  the  mechanics  and  purposes 
of  these  judicial  proceedings. 

While  a  court  should  not  hesitate  to 
punish  irresponsible  behavior  which 
delays  judicial  proceedings,  the  court 
must  not  find  willful  contempt  where  a 
person's  transgression  was  the  result  of 
a  language  or  cultural  barrier.  The 
provision  is  not  intended  to  allow 
greater  leniency  toward  misconduct  in 
proceedings  under  this  Act  than  is 
allowed  generally;  it  is  simply  meant  to 
impose  a  requirement  that  the  court,  in 
Finding  willful  misconduct,  make 
specific  findings  of  fact  to  support  its 
conclusion  that  a  particular  offense  to 
the  court  was  willful.  i 

Section  110.  Severability 

If  any  provision  of  this  Act  or  the 
applicability  thereof  is  held  invalid,  the 
remaining  provisions  of  this  Act  shall 
not  be  affected  thereby. 
.         «         *         •         « 

Commentary  to  Section  110 

The  severability  clause  is  a  common 
device  to  ensure  the  continued 
effectiveness  of  other  provisions  of  the 
Model  Act  in  the  event  that  any  single 
section  or  subsection  is  declared  invalid. 
For  a  similar  clause,  see  the  Uniform 
Child  Custody  Jurisdiction  Act  §  25, 

Section  111.  Effective  Date 

This  .Act  shall  take  effect  on 


Commentary  to  Section  111 

Generally,  an  effective  date  should  be 
set  at  three  to  six  months  after 
enactment  to  afford  sufficient  time  to 
adopt  whatever  administrative  changes 
are  necessary  to  implement  the  Act. 

Section  112.  Prior  Laws  Repealed 

The  following  laws  or  portions  thereof 

are  hereby  repealed  [suspended]  by  this 

Act: 

•         ♦         •         •         * 

Commentary  to  Section  112 

Since  many  states  already  have 
statutes  dealing  with  child  abuse  and 
neglect,  child  protective  services, 
termination  of  parental  rights,  foster 
care  and  adoption,  each  state  should 
make  a  special  attempt  to  be  consistent 
in  the  use  of  definitional  term.s.  Other 
areas  that  might  need  evaluation  include 
prior  legislative  statements  of  general 
purposes  and  intent,  sections  covering 


conduct  of  hearings,  the  standard  of 
proof,  rights  to  counsel  and  appointment 
of  guardians  ad  litem,  and  agency 
licensmg  provisions.  Enactment  of  this 
Model  Act  should  occasion  careful 
review  of  other  child  welfare  statutes. 

TITLE  IL  PLACEMENT  FOR 
ADOPTION 

Section  201.  Adoption  as  the  Plan  for  the 

Child 

(a)  A  child  shall  be  placed  for 
adoption  only  upon  a  determination  by  a 
parent  relinquishing  or  placing  a  child 
for  adoption,  or  by  an  agency 
responsible  for  planning  for  a  child,  that 
adoption  is  most  likely  to  meet  the 
physical  and  emotional  needs  of  the 
child  during  his  minority.  Such  a 
determination  shall  be  made  only  after 
consideration  of  alternative  short-term 
and  long-term  plans  for  meeting  the 
needs  of  the  child  for  a  family  and 
home. 

(b)  The  services  to  parents  mandated 
under  Sections  205,  206,  and  303  of  this 
Act  shall  be  provided  with  the  primary 
purpose  of  assisting  them  in  arriving  at 
the  best  available  permanent  plan  for 
their  child.  Provision  of  services  to  a 
parent  shall  not  be  dependent  upon  the 
decision  of  such  parent  to  relinquish  a 
child. 


Commentary  to  Section  201 

Subsection  (a).  The  provision  imposes 
upon  a  child's  parent  or  the  agency  with 
responsibility  for  the  child  the  legal  duty 
of  making  an  affirmative  decision  that 
adoption  is  preferable  to  other  possible 
alternatives  for  the  child's  long-term 
care,  before  the  child  is  relinquished  or 
placed  for  adoption.  The  birth  parent 
who  IS  relinquishing  a  child  to  an 
agency  should  be  assisted  in  making  this 
decision  by  the  counseling  required 
pursuant  to  Section  303  of  the  Model 
Act.  A  birth  parent  making  a  direct 
placement  will  likewise  be  assisted  by 
the  counseling  required  pursuant  to 
Section  206.  The  court  approving  a 
direct  parental  placement,  in 
accordance  with  Sections  206(f)(2),  and 
306  of  this  Act,  may  wish  to  question  the 
parent  to  assure  that  the  duty  imposed 
by  this  subsection  has  been  performed. 
Subsection  (bj.  The  services  referred 
to  are  the  counseling  and  referral 
obligations  of  the  agency  to  which  a 
child  is  being  relinquished,  see  M.S.A.A. 
§  303,  or  of  the  agency  which  interviews 
the  biological  parent  prior  to  a  direct 
adoptive  placement,  see  M.S.A.A.  §  206. 
It  is  obvious  that  a  parent  cannot  make 
an  informed  decision  regarding  the 
child's  best  long-term  interests  without 
knowing  of  alternative  resources  and 


arrangements.  The  child's  right  to  be 
reared  within  his  birth  family,  whenever 
possible,  should  not  be  prejudiced  by 
the  parent's  need  to  seek  assistance 
from  an  adoption  agency  before  finally 
deciding  whether  relinquishment  of  the 
child  would  be  in  the  child's  best 
interests.  Hence  the  last  sentence  of  the 
subsection  prohibits  an  agency  from 
making  the  provision  of  services  or  the 
determination  of  a  fee  contingent  upon 
the  parent's  relinquishment  of  the  child. 

Section  202.  Freeing  the  Child  for 
Adoption 

Except  as  provided  by  Section  206(g) 
of  this  Act,  placement  for  adoption  shall 
occur  only  when  there  is  satisfactory 
evidence  that  all  parental  rights  over  the 
child  being  placed  have  been  terminated 
according  to  the  laws  of  this  state  or  of 
another  jurisdiction. 

Commentary  to  Section  202 

Under  most  circumstances,  when  a 
child  is  placed  with  a  family,  the  parties 
involved  should  not  be  encouraged  to 
look  upon  the  placement  as  leading  to 
adoption  unless  the  child  is  legally  free 
for  adoption;  that  is,  unless  all  parental 
rights  with  respect  to  the  child  have 
been  terminated.  See  M.S.A.A.  §  103(a). 
The  fact  that  a  child  has  been  freed  for 
adoption  prior  to  placement  relieves  the 
child,  the  prospective  adoptive  parents, 
and  the  agency,  if  any,  of  the 
uncertainty  inherent  in  the  birth  parents' 
continued  legal  interest  in  the  child. 
When  placement  occurs  only  after  [ 

termination  of  parental  rights,  all 
parties'  efforts  may  be  wholeheartedly 
devoted  to  the  creation  of  a  viable 
family  bond  between  child  and  adoptive 
parents. 

There  will  be  some  special 
circumstances,  however,  in  which  it  may 
be  in  a  child's  interests  to  be  placed 
with  a  prospective  adoptive  family 
before  all  parental  rights  have  been 
terminated.  This  section  would  not 
preclude  such  placements,  but  would 
require  that  they  be  characterized  as 
foster  care  placements.  When  an  agency 
has  located  an  appropriate  adoptive 
family  for  a  special  needs  child  and  the 
process  of  terminating  the  rights  of  an 
uninvolved  parent  has  just  begun,  the 
child  should  not  be  expected  to  forego 
the  benefits  of  living  with  the  potential 
adoptive  family  for  the  months 
necessary  to  complete  termination 
proceedings.  Likewise,  when  a  mother 
wishes  to  directly  place  a  newborn  for 
adoption,  but  termination  of  an  absent 
putative  father's  rights  will  not  be 
possible  for  several  weeks,  it  may  be  in 
the  interests  of  the  infant  to  be  placed 
with  the  prospective  adoptive  family 
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prior  to  the  termination  of  all  parental 
rights. 

As  stated  above  under  the  Model  Act 
such  pre-termination  placements  are  not 
characterized  as  placements  for 
adoption,  but  as  foster  care  placements; 
as  such,  they  are  subject  to  the  state's 
foster  care  regulations  and  licensure 
requirements.  It  should  be  emphasized, 
however,  that  these  are  a  special 
category  of  foster  care  placement  since 
all  parties  have,  at  the  outset,  a  set  of 
expectations  which  are  quite  different 
from  the  usual  for  foster  placements. 
Because  of  the  hazards  inherent  in 
combining  the  role  of  foster  parent  with 
the  status  of  potential  adoptive  parent, 
two  points  should  be  emphasized. 

First,  premature  adoptive  placement 
clearly  runs  counter  to  the  state  policy 
of  support  for  the  birth  family. 
Therefore,  foster  placements  with 
prospective  adoptive  families  should 
occur  only  when  appropriate  conditions 
exist.  Services  should  have  been 
provided  to,  or  offered  and  refused  by, 
the  birtli  parents.  There  should  also  be  a 
very  strong  likelihood  that  all  parental 
rights  will  be  terminated  within  a  matter 
of  days  or  weeks  after  the  placement, 
as,  for  example,  when  one  parent  has 
already  relinquished,  the  other  parent  is 
absent  and  has  not  been  located  after 
good  faith  efforts,  and  a  court  hearing  to 
involuntarily  terminate  his  parental 
rights  has  already  been  scheduled. 

Second,  the  potential  adoptive  family 
with  whom  a  child  is  placed  prior  to 
termination  of  all  parental  rights  should 
be  made  fully  aware,  by  the  placing 
agency  or  the  court,  that  the  change 
from  a  foster  care  to  an  adoptive 
placement  is  contingent  upon 
termination  of  all  parental  rights  with 
respect  to  the  child. 

Section  203.  Who  May  Place  a  Child  for 
Adoption 

Except  as  provided  by  Section  204  of 
this  Act,  a  child  may  be  placed  for 
adoption  only  by: 

(a) an  agency;  or 

(b)  the  child's  parent. 


Commentary  to  Section  203 

This  provision  follows  the  practices  of 
the  great  majority  of  states  in  allowing 
placements  to  be  made  by  a  parent 
without  the  direct  mediation  of  an 
adoption  agency.  Even  among  the  few 
states  which  exphcitly  prohibit  such 
parent  ("independent")  placements, 
most  exclude  certain  categories  of 
placements,  generally  relative  or 
stepparent  placements,  from  the 
proWbition.  See,  e.g.,  Colo.  Rev.  Stat. 
§  19-4-108  (1973)  (excludes  stepparent 
situations);  Conn.  Gen.  Stat.  Ann.  §§45- 


63,  45-69d  (West  1979  Supp.) 
(prohibition  subject  to  waiver  by 
Adoption  Review  Board);  Del.  Code  tit. 
13  §  904  (1975)  (excludes  placements 
with  stepparents  and  blood  relatives); 
Mich.  Comp.  Laws  Ann.  710.28  (5) 
§§  710.43  (7),  (1979  Supp)  (excludes 
placements  with  relatives  to  third 
degree);  Minn.  Stat.  Ann.  §  259.22  (21 
(1979  Supp.)  (excludes  stepparent, 
relative,  and  extra-state  placements, 
placements  of  children  fourteen  or  more 
years  of  age;  prohibition  subject  to  court 
waiver  in  best  interests  of  child.) 

The  approach  taken  by  the  Model  Act 
is  to  recognize  that  independent 
placements  exist  and  would  probably 
continue  to  occur  even  if  proscribed.  By 
permitting  them  to  continue,  the  Model" 
Act  can  also  establish  means  by  which 
they  can  be  regulated.  In  addition, 
permitting  independent  adoptions  offers 
an  altemativ  e  to  parents  who  wish  to 
place  their  children  for  adoption,  and  no 
evidence  has  been  found  that  these 
placements  are  less  successful  than 
those  handled  by  agencies.  Finally, 
prohibiting  independent  adoptions  might 
divert  scare  agency  resources  from  the 
service  of  children  with  special  needs  to 
the  placement  of  infants. 

There  are  certain  recognized  risks 
involved  in  the  adoptive  placement  of 
children  in  homes  selected  without  the 
assistance  of  an  agency.  See  W. 
Meezan,  S.  Katz  and  E.  Russo, 
Adoptions  Without  .Agencies  3-9  (1978): 
H.  Witmer,  F.  Herzog,  E.  Weinstein,  and 
P.  Sullivan,  Independent  AdoplJons:A 
Follow-Up  Study  359  (1963).  These  risks, 
however,  have  been  minimized  under 
the  Model  Act  through  safeguards 
written  into  Sections  107,  206.  305,  and 
306;  these  sections  structure  the  maimer 
in  which  "independent"  placements  for 
adoption  may  be  accomplished  and 
impose  sanctions  for  reahzation  of 
financial  gain  in  providing  adoption 
services  to  children. 

This  section  does  not  prohibit  a 
parent's  use  of  a  third  party,  such  as  a 
physician,  attorney,  or  clergyman,  in 
order  to  locate  a  potential  adoptive 
home  for  a  child.  However,  the  authority 
by  which  any  such  third  party  assists  in 
an  adoptive  placement  is  not 
independent,  but  fiows  from  that 
person's  role  as  a  representative  of  the 
parent  making  the  placement.  Unless  a 
parent  has  a  separate  attorney,  it  would 
be  presumed  that  any  third  party 
involved  in  a  parent  placement  is  the 
agent  of  the  placing  parent.  As  such,  the 
representative  (often  called  an 
intermediary')  would  owe  the  parent  the 
duty  of  assuring  that  the  requirements  of 
the  law  regarding  such  placements— 


indudltig  «rg*ncy  ccratiselihg  of  the 
parent — are  met. 

It  should  be  noted  that  any  change  in 
the  legal  rights  of  a  guardian  with 
respect  to  a  child  will  not  result  simply 
from  the  guardian's  placing  the  child  for 
adoption,  Only  a  legally-binding 
relinquishment  or  a  termination  or 
limitation  of  rights  under  law  will 
change  a  parent's  or  a  guardian's  right  to 
custody,  control,  and  guardianship  of  his 
child.  This  principle  is  especially 
important  in  the  context  of  direct 
adoptive  placements  by  parents.  Only 
after  a  court  has  approved  the  adoptive 
family  and  terminated  the  parent's  rights 
are  the  parent's  right  to  custody  and 
guardianship  of  the  child  and  the 
corresponding  legal  duties  terminated. 

The  provisions  for  parents  direct 
adoptive  placements  contemplate  cases 
involving  newborn  children  whose 
parents  wish  to  place  them  immediately 
and.  perhaps,  to  have  no  further 
involvement  in  the  rearing  of  the 
children  surrendered.  These  situations 
are  to  be  distinguished  from  the  informal 
adoptions  which  result  where  a  parent 
transfers  the  care  of  a  child  to  a  relative 
or  a  friend — perhaps  in  response  to  a 
transitory  set  of  circumstances — and  the 
child  later  becomes  integrate.;  into  the 
second  family  Although  the  birin  parent 
may  retain  some  contact  with,  and 
interest  in,  the  child,  the  child  becomes 
for  all  practical  purposes  an  adoptive 
member  of  a  new  family.  Such  informed 
adoptions  are  not  uncommon.  See  R. 
iiili.  Informal  Adoptions  among  Black 
Families  (1977).  The  state  adoption 
administration  may  be  able  to  design  a 
means  to  provide  the  children  in  these 
families  with  appropriate  services  to 
safeguard  their  legal  rights,  such  as  the 
right  to  benefits  under  Social  Security 
programs 

Section  204.  Intercouulry  Adoptions 

(a)  Where  a  foreign-bom  child  it 
being  brought  to  the  United  States  for 
purposes  of  adoption  pursuant  to  Title  8, 
Section  1101(b)(1)(F)  of  the  United 
States  Immigration  and  Nationality  Act. 
such  a  child  may  be  placed  for  adoption 
by: 

(1)  A  parent  or  an  agency  pursuant  to 
Section  203  of  this  Act;  or 

(2)  a  court  in  the  country  of  origin  of 
the  child;  or 

(3)  an  individual  or  agency  guardian 
wdth  the  right  to  consent  to  the  adoption 
of  the  child;  or 

(4)  an  agency  expressly  empowered  to 
consent  to  the  adoption  of  the  child  by 
the  laws  of  the  country  of  origin  of  the 
child. 

fb)  No  child  shall  be  placed  for 
adoption  pursuant  to  this  section  unless 
the  [Commissioner  of  the  state 
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department  of  social  services]  certifies 
to  the  United  States  Immigration  and 
Naturalization  Service  that  all  state 
preadoption  requirements  have  been 
met.  For  the  purposes  of  this  section. 
"state  preadoption  requirements"  shall 
include: 

(1)  evidence  that  all  parental  rights 
with  respect  to  the  child  have  been 
terminated  in  accordance  with  the  laws 
of  the  country  of  origin  of  the  child, 

(2)  evidence  that  the  child  is  being 
placed  in  accordance  with  subsection 
(a)  of  this  section; 

(3)  as  required  by  Section  205  of  this 
Act,  a  family  assessment  of  the 
prospective  adoptive  family  which 
recommends  the  family  for  the  adoption 
of  a  foreign-bom  child; 

(4)  information  on  the  child  as 
required  by  Section  205(c)(3)  of  this  Act 
or,  if  any  such  information  is 
unavailable,  a  statement  attesting  to  the 
reasons  for  its  unavailabihty; 

(5)  identification  of  an  agency  to 
provide  postplacement  services  to  the 
prospective  adoptive  family;  and 

(6)  [add  any  other  applicable 
requirements  from  state  law]. 

(c)  Where  a  child  is  placed  for 
adoption  pursuant  to  subsection  (a) 
hereof,  the  family  assessment  may  be 
conducted  either  by  an  agency  or  by  a 
family  assessment  practitioner  licensed 
pursuant  to  Section  603  of  this  Act. 

(d)  Where  a  child  is  placed  for 
adoption  pursuant  to  subsections  (alf2) 
through  (a](4]  of  this  section,  the 
prospective  adoptive  parents  shall  file  a 
petition  for  adoption  within  thirty  days 
of  the  date  the  child  is  placed  v*rith  them. 

(e)  The  state  adoption  administration 
shall  provide  or  cause  to  be  provided 
postplacement  services  to  any  family 
who  seeks  to  adopt  a  child  pursuant  to 
this  Section  204.  Notwithstanding  any 
other  provisions  of  this  Act.  fees  may  be 
charged  for  such  postpacement  services 
in  accordance  with  Section  107(d)  of  this 
Act. 

*        *        •        *        •  I 

Commentary  to  Section  204 

Section  1101  of  the  United  States 
Immigration  and  Nationality  Act 
establishes  two  methods  by  which  a 
United  States  family  may  adopt  a 
foreign-bom  child.  The  family  may 
adopt  the  child  in  the  foreign  country 
according  to  that  country's  laws,  in 
which  case  the  adoptive  parents  and 
child  retum  to  this  country  as  a  newly 
created  family  unit;  or  the  family  may 
bring  the  child  into  the  United  States  for 
the  purpose  of  adoption,  in  which  case 
the  adoption  is  completed  according  to 
the  laws  of  the  state  in  which  it  occurs.  8 
U.S.C.  5  1101(b)(l](F](1976). 


The  Immigration  and  Nationality  Act 
specifies  certain  conditions  under  which 
both  types  of  adoptions  must  occur. 
When  the  family  elects  to  adopt  the 
child  abroad,  the  only  provision  of  state 
law  which  applies  is  that  under  which 
agencies  or  individuals  are  Ucensed  to 
perform  home  studies  (equivalent  to  the 
"family  assessment"  in  the  Model  Act); 
the  Immigration  and  Nationality  Act 
requires  that  families  adopting  abroad 
have  a  hom.e  study  performed  by  a 
person  or  agency  licensed  by  a 
jurisdiction  of  the  United  States. 

When  the  child  is  to  be  brought  to  the 
United  States  for  the  purpose  of 
adoption,  however,  the  Immigration  and 
Nationality  Act  requires  certification 
that  the  preadoption  requirements  o.'  the 
state  in  which  the  child  is  to  be  adopted 
are  met  before  a  visa  is  issued  for  the 
child  to  enter  the  United  States.  State 
law  defines  what  each  state's 
preadoption  requirements  are,  so  it  is  to 
this  latter  category  of  intercountry 
adoptive  placements  that  the  provisions 
of  this  section  apply. 

To  the  extent  possible,  and  to  the 
extent  that  any  state  law  can  control  an 
intercountry  transaction,  the  Model  Act 
attempts  to  afford  the  prospective 
adoptive  parents  and  the  child  the  same 
protections  as  for  an  adoption  occurring 
wholly  within  the  United  States,  while 
recognizing  that  some  portions  of  the 
process,  such  as  termination  of  parental 
rights,  are  not  within  the  legitimate 
reach  of  any  domestic  law,  state  or 
federal,  Each  country  must  ultimately 
decide  to  what  extent  it  wants  to 
regulate  actions  such  as  termination  of 
parental  rights  and  adoption,  if  at  all; 
the  Model  Act  respects  the  legally 
established  procedures  for  these  actions 
while  attempting  to  ensure  that  foreign- 
bom  children  and  their  adoptive  parents 
receive  the  same  protections  as  do 
native-bom  children  and  their  adoptive 
parents. 

Subsection  (a).  Authorities  in  a 
number  of  countries  such  as  El  Salvador 
prefer  to  place  children  directly  with  a 
United  States  family  rather  than  to  work 
through  a  domestic  agency.  This  section 
empowers  foreign  courts,  individual  and 
agency  guardians  with  the  right  to 
consent  to  the  child's  adoption,  and 
properly  authorized  agencies  to  make 
such  placements,  as  well  as  parents  and 
domestic  agencies.  Only  in  unusual 
circumstances,  however,  could  a  parent 
make  a  placement  of  his  child  for 
adoption  under  this  section.  The 
Immigration  and  Nationality  Act 
requires  that  a  child  be  classified  as  an 
"eligible  orphan"  (in  general,  a  child 
legally  free  for  adoption)  if  the  child  is 
to  be  admitted  to  the  United  States  for 


adoption,  whereas  Section  206  of  the 
Model  Act  contemplates  that  a  parent 
may  place  his  child  for  adoption  only 
prior  to  the  termination  of  his  parental 
rights  with  respect  to  the  child 

Subsection  (b).  This  subsection  sets 
forth  the  preadoption  requirements 
under  the  Model  Act.  and  requires  that  a 
high  state  official,  such  as  the 
commissioner  of  the  state's  department 
of  social  services,  certify  to  the 
Immigration  and  Naturalization  Service 
that  all  the  state's  preadoption 
requirements  are  met. 

Under  subsection  (b)(1),  state  officials 
must  ascertain  that  the  evidence  of 
termination  of  parental  rights  according 
to  the  laws  of  the  child's  country  of 
origin  is  sufficient  for  the  adoption  to  be 
completed  once  the  child  arrives. 
Termination  standards  and  procedures 
vary  from  country  to  country,  but  in 
general  there  may  be  four  types  of 
evidence  to  substantiate  termination  of 
parental  rights:  a  parental  surrender  or  a 
certified  copy  of  the  parent's  consent  to 
the  adoption;  a  certified  copy  of  a  court 
order  terminating  parental  rights  and 
including  the  grounds  for  termination;  a 
consent  of  an  authorized  representative 
from  an  orphanage,  agency, 
governmental  body,  or  individual  having 
custody  of  an  abandoned  child  and 
having  the  right  to  consent  to  adoption 
by  law  rather  than  by  a  court  order  or  a 
statement  from  the  child's  custodian 
describing  the  circumstances  under 
which  an  abandoned  child  was  found 
and  indicating  the  steps  taken  to 
identify  the  child's  parents.  American 
Public  Welfare  Association, 
Intercountry  Adoption  Guidelines  40 
(1979)  (prepared  under  HEW  Contract 
No.  105-77-1019). 

The  requirement  that  state  officials 
determine  the  sufficiency  of  the 
evidence  supporting  termination  of 
parental  rights  may  be  viewed  as 
burdensome,  especially  in  that  the 
Immigration  and  Naturalization  Service 
makes  an  independent  determination  of 
the  child's  status  as  an  "eligible 
orphan."  Termination  of  parental  rights 
prior  to  the  child's  entry  into  the  country 
and  placement  for  adoption  is,  however, 
clearly  in  the  interest  of  all  parties  to  the 
adoption  and  is  in  keeping  with  the 
philosophy  of  the  Model  Act.  See 
M.S.A.A.  §  §  103(a),  202.  Evidence  of 
termination  of  parental  rights  must  also 
be  filed  along  with  the  petition  for 
adoption,  and  the  court  must  find  that 
termination  has  occurred  prior  to  issuing 
a  decree  of  adoption.  See  M.S.A.A. 
§  §  401,  405.  Including  sufficient  evidence 
of  termination  of  parental  rights  as  a 
preadoption  requirement  might  prevent 
the  situation  in  which  a  court  refuses  to 
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issue  a  decree  of  adoption  on  the  basis 
that  the  evidence  of  termination  is 
insufficient.  The  court  hearing  the 
petition  for  adoption,  however,  is  not 
bound  by  an  administrative 
certification,  and  could  require 
additional  evidence  of  termination 
beyond  that  found  sufficient  by  the  state 
officials. 

The  preadoption  requirements  of 
evidence  of  termination  of  parental 
rights  and  evidence  that  the  child  is 
being  placed  in  accordance  with  Section 
204(a)  of  the  Model  Act  should  also 
serve  to  deter  unscrupulous  child 
placers  in  a  foreign  country  from 
attempting  to  place  children  without  ihe 
authority  to  do  so,  just  as  various 
provisions  of  the  Model  Act  discourage 
potential  domestic  child  placers  from 
acting  illegally.  See.  e.g..  M.S.A.A.    ' 
§§  107(f),  206(d),  602(j),  and  802(k). 

Other  state  preadoption  requirements 
in  subsection  (d)(5)  may  include  those 
established  by  the  Interstate  Compact 
on  the  Placement  of  Children  (when  an 
intercountry  placement  is  also  an 
interstate  placement  within  the  meaning 
of  the  Interstate  Compact)  or  by  a 
state's  child  importation  statutes. 

Subsection  (c).  So  that  agencies  do 
not  have  to  divert  scarce  resources  from 
providing  family  assessments  to  families 
seeking  to  adopt  domestic  children  with 
special  needs,  the  Model  Act  permits 
properiy  licensed  individuals  to  perform 
family  assessments  for  families  adopting 
a  foreign-bom  child.  See  M.S.A.A.  §  603. 
Subsection  (d).  When  a  child  is  placed 
by  a  foreign  court,  guardian,  or  duly 
authorized  agency  pursuant  to 
subsections  (a)(2)  through  (a)(4)  of  this 
section,  no  United  States  agency  or 
court  will  have  any  legal  authority  over 
or  responsibility  for  the  child.  To  ensure 
that  a  United  States  court  has 
jurisdiction  should  any  problems  arise 
with  the  placement,  this  subsection 
requires  the  filing  of  the  petition  for 
adoption  of  the  child  within  thirty  days 
after  the  placement  is  actually  made. 
Section  (e).  Subsection  (b)(4)  of  this 
section  requires  that  only  an  agency,  not 
the  independent  practitioner  hcensed 
according  to  Section  603  of  the  Model 
Act,  provide  postplacement  services  to 
the  adoptive  family.  The  state  adoption 
administration  is  given  both  the  legal 
responsibility  and  the  legal  mandate  to 
ensure  that  every  family  who  adopts  a 
foreign-bom  child  can  procure 
postplacement  services  from  an  agency. 
Fees  may  be  charged  for  these  services, 
however,  and  permitting  the  charging  of 
fees  should  serve  as  a  stimulus  for  the 
development  of  the  services  necessary 
to  carry  out  this  provision  of  the  Model 
Act. 


Section  205.  Placemeot  for  Adoption  by 
Agencies 

(a)(1)  Any  person  desiring  to  adopt  a 
child  who  is  the  responsibility  of  the 
state  and  is  awaiting  adoption  because 
of  his  age,  race,  handicap,  or  need  to  be 
placed  with  siblings,  or  any  other  child 
whom  the  state  had  designated  to  be 
most  in  need  of  adoption  services,  shall 
be  given  priority  for  a  famaly 
assessment.  Any  adult  applicant  who 
expressly  requests  to  adopt  such  a  child 
shall  receive  an  assessment  of  his 
suitability  to  adopt  such  a  child  within 
six  months  of  his  request  for  an 
assessm.ent.  Such  assessment  shall  be 
perfor.med  by  the  agency  to  which 
application  is  made  or  by  the  state 
adoption  administration.  If  the  apphcant 
is  married,  the  application  shall  be  made 
by  both  spouses  jointly. 

(2)  Where  an  agency  denies  the 
application  of  a  person  who  has  applied 
to  adopt  a  child  pursuant  to  this 
subsection  (a),  the  agency  shall  inform 
the  applicant,  in  writing,  of  the  denial 
and  of  the  reasons  therefor. 

(b)  An  agency  shall  not  exclude  from 
consideration  as  a  potental  adoptive 
parent: 

(1)  the  foster  parent  of  a  child  who  has 
been  placed  in  foster  care  with  that 
individual  solely  because  of  his  status 
as  the  child's  foster  parent;  or 

(2)  any  applicant  solely  by  virtue  of 
restrictive  criteria  includ'ing,  but  not 
limited  to,  age,  marital  status. 
employment,  religion,  race,  physical 
condition  or  disability,  or  number  of 
children  already  in  his  family. 

(c)  Before  making  a  placement  for 
adoption,  an  agency  shall: 

(IK.^)  provide  assistance  to  each 
parent  as  required  by  Sections  201  and 
303,  except  where  a  parent  cannot  be 
identified  or  located  after  a  good  faith 
effort  by  the  agency;  and 

(B)  compile  a  written  report  describing 
the  services  provided  to  the  parents, 
which  report  shall  be  submitted  to  the 
court  with  the  petition  for  termination  of 
parental  rights  or,  if  such  a  petition  is 
no!  filed,  with  the  petition  for  adoption; 
if  a  parent  cannot  be  identified  or 
located,  the  report  shall  state  that 
services  could  not  be  provided,  and  the 
reason  therefor; 

(2)  determine,  in  accordance  wit.^. 
Section  201  of  this  Act,  that  adoption  <s 
the  best  available  permanent  plan  for 
the  child; 

(3)  compile  written  reports,  to  be 
retained  by  the  agency  and  included  m 
the  report  to  the  court  accompanying  the 
petition  for  adoption,  which  describe: 

(A)  the  medical  and  social  history  of 
the  birth  parents  of  the  child; 


(B)  the  health  and  social  history  from 
birth  of  the  child  to  be  adopted  and  the 
present  physical,  intellectual,  and 
emotional  needs  of  the  child;  and 

(C)  the  suitability  of  the  proposeo 
adoptive  family  for  the  child  m  question; 

(4)  provide  other  services  neces.sary  to 
carry  out  the  purposes  of  this  .^ct. 

(d)  If  any  mformation  required  by 
subsection  (c)  of  this  section  cannot  be 
obtained,  the  agency  report  shall  state 
the  reasons  therefor. 
•        •        •        •        • 

Commentary  to  Section  205 

The  section  sets  out  the  adoptive 
placement  procedures  which  agencies 
must  follow 

Subsection  (ci.  The  limited  resources 
of  adoption  agencies,  and  the 
consequent  delays  in  applicants' 
obtaining  aproval  as  potential  adoptive 
parents,  are  well  known  Because  of  the 
.'nandate  m  the  Child  Ab',jse  ^>reventioo 
and  Treatment  and  Adoption  Reform 
Act  of  1978  to  "facilitate  the  elimination 
of  barriers  to  adoption  and  to  provide 
permanent  and  loving  home 
environments  for  children  who  would 
benefit  by  adoption,  particularly 
children  with  special  needs,"  see  92 
Stat.  20.5  §  201.  the  Model  Act  aftp.mpts 
to  assure  optimal  use  of  agency 
resources  for  the  adoptive  placement  of 
special  needs  children.  Provid:n8  family 
assessments  to  applicants  willmj!  to 
adopt  older  or  handicapped  i,hi:(lr('n  is  a 
crucial  step  in  facilitatinp  pl,:rpn-,.-nt  ol 
these  children 

Many  approaches  to  the  prrihiem  of 
allocating  scarce  agency  reso^rcp^  could 
be  taken:  mandating  a  state-sponsored 
family  assessment  perhaps  withm  a 
certain  time  limit  for  all  applicants  for 
special  needs  children:  providing  an 
appeals  process  for  applicants  who  wisn 
to  adopt  a  special  needs  child  but  who 
have  failed  to  obtain  a  family 
assessment:  requirinj?  all  public  and 
voluntary  adoption  agencies  to  spend  a 
certain  percentajje  of  time  assessing 
families  wishing  to  adopt  special  needs 
children;  establishing  speria! 
recruitment  and  family  assessment 
programs  to  meet  the  needs  of  certain 
groups  of  children;  or  providing  for  state 
licensure  of  agency-approved  adoptive 
applicants  as  a  means  of  monitoring 
agencies'  deployment  of  their  resources. 
Each  of  these  possibihties  would  be 
more  or  less  effective,  depending  upon 
the  population  of  waiting  childem  m  a 
state  at  any  particular  time  and  upon  the 
availability  of  adoptive  applicants,  their 
need  for  agency  services,  and  the  types 
of  agency  resources  available  wit.hin  the 
state 

A  pnnciple  of  general  applicability 
which  should  guide  resource  allocation 


10662 


Federal  Register  /  Vol.  45.  No.  33  /  Friday,  February  15,  1980  /  Notices 


decisions  by  particular  agencies  is 
embodied  in  the  first  sentence  of 
subsection  (a)(1):  how  many,  how  often. 
and  how  quickly  family  assessments  are 
provided  to  adoptive  applicants  should 
be  governed  by  specific  requirements 
established  by  the  state  and  be 
periodically  adjusted  in  light  of  the 
actual  numbers  and  types  of  children 
waiting  to  be  adopted. 

As  one  means  of  preventing  an  agency 
from  screening  out  applicants 
arbitrarily,  subsection  (a)(2)  requires  the 
agency  to  notify-  an  applicant,  in  writing, 
of  the  denial  of  his  application  and  to 
include  a  statement  of  the  reasons  for 
the  denial.  An  application  to  adopt 
might  be  denied  on  the  basis  of 
objective  criteria,  independent  of  the 
family  assessment,  or  on  the  basis  of  the 
findings  of  that  assessement.  Denials 
may  be  appealed  in  accordance  with 
Section  604  of  the  Model  Act. 

Subsection  fbj.  The  first  restriction 
imposed  by  subsection  (b)(1)  relates  to 
two  traditionally  controversial  issues;  1] 
should  foster  parents  be  precluded  from 
eligibility  as  adoptive  parents  in  order  to 
maintain  integrity  of  the  foster  care 
system?  2)  If  not  precluded,  should 
foster  parents  be  given  priority 
consideration  to  be  adoptive  parents  for 
children  who  have  been  in  their  care? 
Subsection  (b)(1)  explicitly  answers  the 
first  of  these  questions  in  the  negative. 
With  respect  to  the  second  issue,  some 
foster  parents  (i.e.,  de  facto  parents) 
should  indeed  receive  priority 
consideration  as  adoptive  parents.  Some 
of  the  factors  which  an  agency  might 
find  relevant  in  designating  particular 
foster  parents  as  eligible  for  priority 
consideration  are:  length  of  time  the 
child  has  been  placed  with  the  parent, 
evidence  of  emotional  and  psychological 
bonds  between  the  child  and  the  foster 
parents,  and  the  effects  of  this 
relationship  upon  the  child's  total 
development. 

Subsection  (b)(2)  recognizes  that 
agencies  in  the  past  have  established 
restrictive  eligibility  cnteria  such  as  age. 
marital  status,  employment,  religion, 
race,  physical  condition,  or  number  of 
children  already  in  the  family,  any  one 
of  which  lacks  a  substantial  relationship 
to  parenting  abihty.  With  respect  to  an 
agency's  consideration  of  an  approved 
applicant  for  suitability  to  adopt  a 
specific  child,  however,  the  law  does  not 
prohibit  the  agency  from  taking  into 
account  any  of  the  factors  listed  in 
(b)(2). 

Subsection  (cj.  The  agency  has  the 
responsibility  to  serve  several  different 
parties  prior  to  making  an  adoptive 
placement. 

Birth  parents. — It  is  imperative  that 
birth  parents  be  offered  alternatives  to 


placing  their  child  for  adoption,  in  order 
to  assure  that  the  decision  to  relinquish 
the  child  is  truly  voluntary  and  not  the 
product  of  economic  or  emotional 
duress.  For  a  list  of  efforts  which  an 
agency  might  make  or  be  expected  to 
make  on  behalf  of  parents  for  the  sake 
of  keeping  the  birth  family  together,  see 
J.  Carrieri,  The  Foster  Child:  From 
Abandonment  to  Adoption  72-73  (1978). 

The  child. — The  child's  needs  must  be 
assessed,  a  comprehensive  record  made 
of  his  health  and  social  history,  as  well 
as  that  of  his  birth  parents,  and  a 
permanent  plan  must  be  made  for  his 
future. 

Prospective  adoptive  parent. — 
Although  adoptive  applicants  will 
already  have  received  a  family 
assessment,  a  plan  to  place  a  particular 
child  with  a  particular  family  warrants 
an  evaluation  of  how  appropriate  that 
home  is  for  the  child  in  question. 

The  requirement  that  reports  be 
retained  and  filed  with  the  court  assures 
that  a  comprehensive  medical  and  social 
history  can  be  obtained,  upon  the 
adoptee's  attaining  adulthood,  from 
either  the  court  which  granted  the 
adoption  or  the  agency  which  made  the 
placement. 

Section  206.  Placement  for  Adoption  by 
Parents 

(a)  No  parent  shall  make  a  placement 
of  a  child  for  adoption  with  a  person 
who  is  neither  a  stepparent  nor  a 
relative  of  the  child  to  the  third  degree 
or  closer  unless  such  parent  files  a 
Notice  of  Parental  Placement  with  the 

[  J  court  for  the  county  in  which 

the  prospective  adoptive  parent  or  the 
parent  making  the  placement  resides. 

(b)  The  Notice  of  Parental  Placement 
shall  be  filed  within  forty-eight  hours  of 
the  placement  of  the  child  with  a  person 
who  intends  to  adopt  the  child,  and  may 
be  filed  at  any  time  prior  thereto.  The 
Notice  of  Parental  Placement  shall  be  in 
writing  and  shall  state: 

(1)  the  name  and  address  of  each 
parent  of  the  child,  if  known,  and  if 
unknown,  the  reason  therefor; 

(2)  the  name  and  address  of  each 
prospective  adoptive  parent,  unless  the 
parent  making  the  placement  has 
consented  to  omission  of  such  name  and 
address; 

(3)  the  name  and  address,  or  expected 
date  and  place  of  birth,  of  the  child;  and 

(4)  the  name  and  address  of  counsel, 
guardian  ad  litem,  or  other 
representative,  if  any,  for  each  of  the 
aforementioned  parties. 

(c)  Upon  receipt  of  a  Notice  of 
Parental  Placement,  the  court  shall: 

(1)  cause  an  agency  to  examine  the 
child  and  conduct  interviews  with  the 
bu°th  parents  and  prospective  adoptive 


parents,  and  report  to  the  court  within 
thirty  days,  but  no  sooner  than  five  days 
after  the  birth  of  the  child.  The  report 
must  state: 

(A)  (i)  that,  except  as  provided  in 
subsection  (ii)  hereof,  each  of  the 
parents  or  alleged  parents  of  the  child  as 
to  whom  there  do  not  appear  to  be 
grounds  for  involuntary  termination  of 
parental  rights: 

a.  has  been  counseled  and  given  a 
written  statement  regarding  the  possible 
alternatives  for  future  care  of  the  child, 
including  adoption;  that  assistance  to 
explore  such  alternatives  has  been 
offered;  and  that,  in  a  written  statement, 
each  parent  or  alleged  parent  has  either 
disclaimed  an  interest  in  the  child  or  has 
acknowledged  his  or  her  choice  of 
adoption  for  the  child  and  the  reasons 
for  that  choice; 

b.  knows  of  the  intended  placement 
and  intends  either  to  disclaim 
parenthood  of  the  child,  to  voluntarily 
terminate  his  parental  rights  with 
respect  to  the  child  with  full  knowledge 
of  the  consequences,  or  to  contest  the 
proposed  placement  at  the  hearing  on 
the  Notice  of  Parental  Placement;  and 

c.  has  given  a  medical  and  social 
history  which  accompanies  the  report; 

(ii)  what  efforts  have  been  made  to 
identify  or  interview  any  parent  who  is 
unknown  or  cannot  be  located  or  who 
refuses  to  cooperate  with  the  agency, 
and  any  information  regarding  that 
parent  which  has  been  obtained; 

(B)  that  a  health  assessment  of  the 
child  including  birth,  neonatal,  and  other 
medical  history  has  been  made;  a  copy 
of  such  assessment  shall  accompany  the 
report; 

(C)  that,  as  a  result  of  the  interview 
with  the  prospective  adoptive  parents, 
the  agency  is  convinced  of  the 
suitability  of  the  prospective  adoptive 
parents  for  the  child; 

(2)  appoint  a  guardian  ad  litem  to 
represent  the  child  until  completion  or 
the  hearing  on  the  Notice  of  Parental 
Placement,  where  the  court  believes  that 
the  interests  of  the  child  caimot  be 
adequately  represented  by  the 
appointed  agency;  and 

(3)  schedule  a  hearing  to  consider  the 
proposed  placement  for  adoption.  Such 
hearing  shall  be  held  not  more  than 
sixty  days  from  the  date  of  receipt  of  the 
Notice  of  Parental  Placement  by  the 
court  or,  if  the  child  is  not  yet  bom  when 
said  Notice  is  filed,  not  more  than  thirty 
days  from  the  date  of  the  birth  of  the 
child. 

(d)  At  least  ten  days  prior  to  the 
scheduled  hearing,  notice  of  the  hearing 
on  the  proposed  placement  of  the  child 
for  adoption  shall  be  served  upon  the 
parent  making  the  plaement,  the  parent 
who  is  not  placing  the  child,  the 


Federal  RegUter  /  Vol.  45.  No.  33  /  Friday,  February  15,  1980  /  Notices 


10663 


prospective  adoptive  parents,  and  any 
guardian  ad  litem  appointed  to 
represent  the  child.  When  one  parent  is 
imknown  or  cannot  be  located,  notice 
and  service  shall  be  accomplished  in  the 
maimer  required  under  Section  311  of 
this  Act. 

(e)  The  hearing  on  the  Notice  of 
Parental  Placement  shall  be  closed  to  all 
persons  except  those  entitled  to  notice 
or  their  representatives,  their  counsels, 
and  any  other  person  claiming  a  right  to 
custody  of  the  child. 

(1)  At  the  hearing  the  court  shall 
require  that  an  itemized  affidavit  of 
costs  and  fees  regarding  the  placement 
be  submitted  by  each  parent,  each 
prospective  adoptive  parent,  and  each 
representative,  if  any,  of  birth  parents  or 
prospective  adoptive  parents.  On  the 
basis  of  the  agency  report  pursuant  to 
subsection  (c)(1)  of  this  Section  206  and 
the  completed  affidavits  and,  if 
necessary,  an  examination  of  the 
parties,  the  court  shall  determine 
whether  all  requirements  of  law  in 
arranging  the  proposed  placement  for 
adoption  have  been  met. 

(2)  If  the  court  finds  that  all 
requirements  of  this  Section  206  have 
been  met  and  no  violations  of  law 
appear,  the  court: 

(A)  shall  enter  an  order  stating  its 
findings  that  all  requirements  have  been 
met  and  no  violations  of  law  have 
occurred;  such  order  may  be  entered 
notwithstanding  any  violations  of 
Section  107(f)  of  this  Act; 

(B)  may  schedule  a  hearing  for 
termination  of  parental  rights;  such 
hearing  shall  occur  no  later  than  thirty 
days  following  the  heaing  on  the  Notice 
of  Parental  Placement. 

(3)  If  the  court  finds  that  not  all 
requirements  of  this  Section  206  have 
been  met,  or  that  violations  of  the  law 
have  occurred,  includiiig  violations  of 
Section  107(f)  of  this  Act,  the  court  shall 
determine  whether,  by  continuing  the 
hearing  for  a  period  not  to  exceed  fifteen 
days,  the  defect  may  reasonably  be 
expected  to  be  remedied. 

(A)  If  the  court  finds  that  the  defect 
may  be  remedied  by  such  a  continuance 
and  that  the  interests  of  the  child  will  be 
served  thereby,  the  court  may  continue 
the  hearing  for  a  period  not  to  exceed 
fifteen  days  and  may  order  the  person  or 
agency  responsible  to  correct  the  defect. 

(B)  If  the  court  finds  that  the  defect 
caimot  be  remedied  or  that  the  interests 
of  the  child  will  not  be  served  by  a 
continuance,  the  court  shall  order  the 
agency  and  the  parent  making  the 
placement  to  develop  an  alternate  plan 
for  the  child  and,  if  the  child  had  been 
placed  with  the  prospective  adoptive 
parent,  the  court  shall  order  the  child  to 
be  removed  from  their  custody,  except 


that,  where  a  violation  of  Section  107(f) 
of  this  Act  has  occurred  the  court  in  its 
discretion,  may  permit  the  child  to 
remain  in  the  custody  of  the  adoptive 
parents  if  such  a  plan  is  in  the  interest  of 
the  child. 

(C)  If  the  court  orders  a  continuance 
and  the  defect  is  not  remedied  by  the 
end  of  the  continuance,  the  court  shall 
proceed  according  to  subsection  (B) 
hereof, 

(4)  Where  an  order  is  entered 
pursuant  to  Section  206(e)(2)(A)(i) 
hereof,  nothing  in  this  subsection  (e) 
shall  be  construed  to  bar  the 
prosecution  of  violators  of  Section  107(f) 
of  this  Act. 

(f)  A  Notice  of  Parental  Placement 
filed  pursuant  to  this  section  confers 
jurisdiction  on  the  court  with  which  it  is 
filed  over  any  person,  only  to  the  extent 
necessary  for  the  court  to  carry  out  the 
provisions  of  this  Section  206,  except 
that  jurisdiction  over  the  child  may 
continue  until  a  petition  for  termination 
of  parental  rights  with  respect  to  the 
child  has  been  filed. 

(g)  The  requirements  of  subsections 
(b)  through  (f)  of  this  Section  206  shalj 
not  apply  when  a  parent  is  making  a 
placement  of  a  child  for  adoption  with  a 
relative  of  the  child  to  the  third  degree 
or  closer  or  with  a  step-parent  of  the 
child. 

(h)  In  the  case  of  an  interstate 
placement  of  a  child  for  adujjuon,  the 
procedure  of  the  Interstate  Compact  on 
the  Placement  of  Children  shall  also 
apply.  The  Notice  of  Parental  Placement 
pursuant  to  this  Section  206  shall  not 
supplant  nor  be  supplanted  by  the 
notification  of  intention  to  place  and  the 
finding  of  the  placement  would  not  be 
contrary  to  the  interests  of  the  child  as 
required  by  Article  III  (d)  of  the 
Compact. 
•        •        •        «        • 

Cummentary  to  Section  206 

The  section  creates  a  number  of 
safeguards  for  children  and  parents 
when  the  parents  choose  to  place  their 
child  without  using  an  agency  to  help 
select  the  adoptive  family. 

Subsection  (a).  A  parent  is  expressly 
prohibited  from  making  a  direct 
adoptive  placement  without  notification 
to  the  court,  which  can  then  initiate 
action  to  assure  that  the  procedural 
requirements  of  the  remainder  of 
Section  206  are  met. 

The  parent's  Notice  of  Parental 
Placement  may  be  filed  with  the  court 
where  the  prospective  adoptive  parents 
reside  or  where  the  parent  resides.  This 
provision  is  consistent  with  the  venue 
provision  in  Section  305  of  the  Model 
Act.  The  child  may  be  residing  with  the 
prospective  adoptive  family  at  the  time 


the  Notice  of  Parental  Placement  ie  filed: 
thus,  both  the  hearing  on  the  placement 
and  the  hearing  on  the  voluntary 
termination  of  parental  right*  may  be 
held  in  the  same  court  either  where  the 
child  is  located  or  where  the  birth 
parent  resides. 

Subsection  fbJ.  When  a  parent 
decides  to  make  a  prospective  adopuve 
placement  without  prior  agency 
involvement  a  notice  of  the  intended 
placement  must  be  sent  to  the  court 
This  requirement  which  trigjjers  a 
minimal  standards  review  of  the 
proposed  adoptive  home,  is  designed  to 
protect  all  parties  involved  from  many 
of  the  hazards  traditionally  involved  m 
"independent"  adoptive  placements 

The  placements,  which  are  subjecl  to 
the  notification  requirement  of  this 
section,  do  not  include  situations  in 
which  a  child  is  "placed"  with  a 
stepparent  or  relative  to  the  third  degree 
or  closer.  In  such  situations  the  child 
either  continues  to  be  in  the  care  of  one 
parent,  in  which  case  court  involvement 
is  inappropriate,  or,  presumably,  the 
parent's  acquaintance  WTth  the  rehtive 
involved  adequately  ensures  the  cf:;id'8 
well-being.  Although  the  gener«) 
epproach  to  parent  placements 
envisioned  by  the  Act  is  an  open  one.  in 
that  all  parties  will  know  the  names  o; 
all  other  parties,  there  is  a  p-i-ovision  for 
anonymity  of  the  adoptive  parents  if 
they  so  request  and  the  birth  parent 
consents.  Although  this  concealing  of 
identity  where  the  birth  parent  is 
theoretically  makmg  the  placement  with 
a  specific  chosen  lamily  may  seem 
incongruous,  the  provision  allows  for  a 
parent  to  rely  upon  the  judgment  of  his 
personal  representative  (physician, 
attorney,  or  clergyman,  for  example)  in 
selecting  an  adoptive  home.  In  such 
cases  the  parent  would  not  necessarily 
need  or  want  to  know  the  identity  of  the 
proposed  adoptive  parentis). 

The  Notice  of  Parental  Placement  may 
be  filed  at  any  time  prior  to  the 
proposed  placement  and  no  later  than 
forty-eight  hours  after  the  placement,  in 
order  that  any  agency  evaluation  of  the 
adoptive  home  may  be  compieted  as 
early  as  possible. 

Subsection  fc).  Upon  receipt  of  a 
Notice  of  Parental  Placement,  the  court 
must  order  a  prompt  investigation  by  a 
local  agency  to  assure  that  the  parents 
have  made  a  voluntan.-  and  informed 
Hecision.  that  comprehensive  records 
have  been  compiled  on  the  birth  parents 
and  the  child,  and  that  the  proposed 
adoptive  pa.'ents  are  minimally  suitable 
to  receive  and  rear  a  child.  The  court 
will  also  appoint  a  guardian  ad  1j tern  to 
protect  the  interests  of  the  child,  if 
necessary',  and  set  a  hearing  date  for 
approval  of  the  placement  Only  an 
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authorized  agency  is  allowed  to  provide 
the  investigation  and  required 
counseling;  only  an  agency  would 
realistically  be  able  to  provide  services 
to  a  parent  who  underwent  a  change  of 
heart  and  decided  to  keep  the  child. 
Likewise,  only  an  agency  could  provide 
appropriate  supportive  services  in  the 
event  the  adoptive  placement  were 
eventually  disrupted. 

It  is  possible  that  the  Notice  of 
Parental  Placement  will  be  filed  with  the 
court  prior  to  the  child's  birth.  Although 
a  child's  mother  is  not  allowed  to 
voluntarily  terminate  or  relinquish  her 
parental  rights  until  at  least  seventy-two 
hours  after  the  child  is  bom.  her 
intention  to  place  the  child  for  adoption 
may  be  registered  with  the  court  at  any 
time.  In  this  way  some  of  the 
preliminary  investigative  matters  may 
be  accomplished  in  advance,  and  the 
placement  of  the  child  after  birth  will 
thereby  be  accelerated. 

The  time  limits  imposed  by  this 
subsection  and  subsection  (e)  are 
designed  to  provide  the  investigating 
agency  the  time  required  to  compile 
necessary  reports,  while  assuring 
expedition  of  the  proceeding. 
Particularly  in  the  case  of  a  newborn,  it 
would  be  desirable  for  the  court  to 
schedule  the  hearing  as  soon  as  possible 
after  the  child's  birth. 

Subsection  (d).  Among  the  interested 
parties  entitled  to  notice  of  the  court 
hearing  is  the  child's  birth  parent  not 
making  the  placement.  The  providing  of 
notice,  and  hence  the  opportunity  for  the 
noncustodial  parent  to  appear  and  claim 
the  child  rather  than  allow  adoptive 
placement,  is  most  consistent  with  the 
Model  Act's  philosophy  of  facilitating 
the  rearing  of  children  by  their  birth 
parents,  if  those  parents  are  willing  and 
capable  of  meeting  their  children's 
needs.  If  the  parent  who  is  not  making 
the  placement  is  unknown  or  caimot  be 
located,  efforts  must  be  made  to  identify 
and  find  him  for  service  of  notice, 
pursuant  to  Section  311  of  the  Model 
Act. 

Subsection  (e).  The  court  hearing  is,  in 
keeping  with  the  privacy  traditionally 
accorded  family  matters,  closed  to  the 
public.  It  is  conceivable  that,  in  the 
course  of  the  placement  hearing,  the 
right  to  the  child's  custody  could  be 
found  by  the  court  to  legally  reside  with 
someone  other  than  the  parent  who  is 
attempting  to  place  the  child  for 
adoption.  Such  a  person,  who  stands  to 
be  deprived  of  legal  custody  of  the  child, 
must  have  a  right  to  appear  at  the 
hearing.  Hence  the  provision  allows  the 
presence  of  "any  other  person  claiming 
a  right  to  the  custody  of  the  child." 

"The  purpose  of  the  court  hearing  on 
the  placement  is  to  insure  that  no 


violations  of  law  have  occurred  and  that 
all  requirements  for  a  parental 
placement  have  been  met.  The  most 
critical  of  these  affirmative  requirements 
is.  of  course,  that  the  proposed  adoptive 
parents  meet  minimum  standards.  Other 
requirements  include  those  enumerated 
in  subsection  (c)  of  this  section. 

An  important  aspect  of  the  court's 
inquiry  is  the  determination  that  there 
has  been  no  violation  of  law  in  the 
arrangement  of  the  proposed  adoptive 
placement.  The  court  must  take  very 
seriously  its  obligation  to  inquire  into 
the  specifics  of  the  proposed  placement, 
particularly  where  an  intermediary  has 
been  involved.  The  information 
contained  in  the  affidavits  required 
under  (e)(1)  is  a  major  element  in  this 
inquiry.  The  expenses  cited  must  of 
course  be  reasonable  and  actual,  and 
must  not  evidence  the  realization  of 
financial  profit  on  the  part  of  any  party. 
See  M.S.A.A.  S  107(f). 

Also  demanding  special  scrutiny  are 
placements  across  state  lines.  Judges 
should  be  alerted  to  the  possibilities  for 
abuse  in  this  area  and  should,  as  a 
matter  of  course,  inquire  of  the  attorneys 
and  parents  involved  whether  the 
provisions  of  the  Interstate  Compact  on 
the  Placement  of  Children  have  been 
followed,  in  jurisdictions  where  that  law 
has  been  passed. 

If  the  court  finds  defects  in  the 
placement  process  it  may  choose  to 
continue  the  hearing  on  the  Notice  of 
Parental  Placement,  and  may  enter  an 
order  directing  that  such  defects  be 
remedied.  This  is  an  important  means 
for  enforcing  the  requirements  of  the  law 
regarding  parental  placements.  If.  for 
example,  unreasonably  high  fees  have 
been  received  by  an  intermediary,  the 
court  could  order  a  refund  of  the 
excessive  portion  of  the  fee  to  the  parent 
making  the  placement,  and  could 
enforce  such  an  order  through  its 
contempt  powers. 

If  the  court  finds  a  continuance  to  be 
inappropriate  in  a  case  [e.g.,  if  the 
proposed  adoptive  parents  do  not  meet 
minimum  standards),  or  if  a  continuance 
is  granted  but  the  defects  are  not 
remedied,  the  court  also  has  the  power 
to  order  the  child  to  be  removed  from 
the  placement,  and  to  order  the  birth 
parent  and  the  agency  to  develop  an 
alternate  plan  for  him.  These  powers 
enable  the  court  to  protect  the  child  who 
has  been  placed  without  agency 
supervision.  In  addition,  because 
parental  rights  cannot  be  terminated 
until  a  court  finds  the  parental 
placement  to  be  in  full  compliance  with 
the  requirements  of  the  law,  the  birth 
parent  can  regain  custody  and  continue 
to  be  involved  in  planning  for  the  child  if 
the  attempted  parental  placement  fails. 


Violations  of  the  law  regarding  fees 
for  intermediaries  [see  M.S.A.A. 
S  107(f)]  are  a  special  case  under  this 
subsection.  The  Model  Act  provides 
criminal  penalties  to  deter  and  punish 
acts  of  "baby-selling"  and  "buying."  The 
inquiry  into  fees  paid  and  the  court's 
power  to  order  the  return  of  improper 
compensation  pursuant  to  this  section 
are  other  means  by  which  such 
exploitative  practices  are  controlled. 
However,  where  the  adults  involved  in  a 
direct  placement  have  violated  the  law, 
willfully  or  Inadvertently,  any  sanctions 
levied  upon  them  should  not  be 
detrimental  to  the  child.  In  most  direct 
placements  the  child  will  be  in  the 
custody  of  the  proposed  adoptive 
parents  by  the  time  the  hearing  on  the 
Notice  of  Parental  Placement  is  held. 
Removing  the  child  from  their  custody 
and  prohibiting  them  from  proceeding  to 
adopt  may  imduly  disrupt  the  life  of  that 
child.  Because  the  interests  of  the  child 
must  prevail  in  this  matter,  the  court  has 
the  discretion  to  enter  a  positive  finding 
regarding  the  proposed  placement  even 
if  fee  violations  are  foimd,  if  to  do  so 
would  be  in  the  interests  of  the  child.  It 
should  be  reiterated  that  the  court  still 
has  the  duty  to  inquire  into  the  propriety 
of  the  financial  arrangements  and  to 
order  the  correction  of  any  violations 
which  are  discovered. 

After  an  order  is  entered  finding  that 
all  placement  requirements  have  been 
met  and  that  no  violations  of  law  have 
occurred,  a  hearing  must  be  held  to 
terminate  the  rights  of  the  parent  making 
the  placement.  [See  M.S.A.A.  S  S  305- 
307).  In  order  to  expedite  the  judicial 
process  and  thereby  settle  the  legal 
status  of  the  child  as  swiftly  as  possible, 
the  termination  petition  and  the  notice 
of  Proposed  Parental  Placement  may  be 
filed  simultaneously:  indeed,  both  may 
be  filed  prior  to  the  birth  of  the  child 
although  no  judicial  action  may  occur  at 
that  time.  Because  it  is  possible  for 
venue  to  be  in  the  same  court  for  both 
these  proceedings,  it  is  possible  for  the     > 
termination  proceeding  to  take  place 
immediately  after  a  favorable  decision 
on  the  parental  placement. 

Subsection  (f).  The  jurisdiction  of  the 
court  in  which  the  Notice  of  Parental 
Placement  is  filed  is  limited  to  that 
power  necessary  to  carry  out  the  court's 
responsibilities  under  this  section,  and 
its  jurisdiction  is  terminated  once  an 
order  has  been  entered  in  the  hearing  on 
the  placement.  This  limitation  is 
Intended  to  avoid  potential  conflicts 
from  overlapping  jurisdiction  over  the 
parties  in  involved,  which  might  result  if 
the  petition  to  terminate  parental  rights 
had  been  filed  in  a  second  state. 
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The  court  hearing  the  Notice  of 
Parental  Placement  may  continue  its 
jurisdiction  over  the  child,  however,  in 
the  event  that  there  is  a  delay  in  filing  a 
termination  petition.  This  would  provide 
a  continuity  of  jurisdiction  over  the  child 
by  a  court  famihar  with  his 
circumstances,  at  least  until  the 
termination  petition  is  filed,  and  ensures 
that  there  is  some  court  involved  with 
the  child  at  all  times. 

Subsection  (g).  For  the  reasons 
discussed  in  the  commentary  to 
subsection  (a)  above,  stepparents  and 
relative  placements  are  exempt  from  the 
requirements  of  subsections  (b)  through 
(f)  of  this  section.  The  court  which  hears 
the  petition  for  adoption  in  such  a  case 
will,  however,  require  an  agency  to 
report  favorably  on  the  placement 
before  a  decree  of  adoption  will  be 
issued.  See  M.S.A.A.  §  402. 

Subsection  (h).  The  provision 
emphasizes  the  continuing  applicability 
of  the  Interstate  Compact  on  the 
Placement  of  Children.  There  is  a 
critical  need  for  individual  state 
administators  of  the  Compact  to  martial 
adequate  resources  to  effectively 
monitor  interstate  adoptive  placements. 
The  potential  of  the  Interstate  Compact 
for  improving  legal  protection  of 
children  who  are  moved  across  state 
lines  for  purposes  of  adoption  is 
inhibited  by  a  lack  of  judicial  awareness 
of  the  requirements  of  this  law  and  by 
poor  recordkeeping  on  the  part  of 
Compact  administrators  and  involved 
agencies.  See  generally  Children's 
Defense  Fund,  Children  Without  Homes 
66-73  (1978);  N.  Baker,  Baby  Selling  147 
(1978). 

Section  207.  Postplacement  Services 

(a)  After  a  placement  for  adoption  is 
made,  the  agency  which  made  the 
placement  or  has  reported  on  a 
placement  by  a  parent  shall  provide  or 
cause  to  be  provided  supportive  services 
to  the  adoptive  family  and  the  child  until 
the  planned  adoption  has  been 
completed.  Such  services  shall  include 
periodic  visitation  and  may  include 
counseling.  The  agency  shall  provide 
reports  on  the  placement  as  required  by 
the  court  and  Section  402  of  this  Act, 

(b)  The  agency  which  is  providing 
postplacement  services  shall  inform  the 
adoptive  family  that  a  petition  for 
adoption  shall  be  filed  within  twelve 
months  of  the  childs  placement  for 
adoption,  or  in  the  case  of  a  child  placed 
pursuant  to  Section  2D4{a)(2}-(4)  of  this 
Act,  within  thirty  days  of  such 
placement,  and  the  agency  shall  provide 
such  services  as  are  appropriate  to 
assist  the  adoptive  family  to  file  the 
petition  in  a  timely  manner. 


(c)  If,  after  the  placement  has  been 
made  and  before  the  adoption  is 
completed,  the  agency  providing 
postplacement  services  determines  that 
the  placement  is  no  longer  in  the 
interests  of  the  child,  the  agency  shall: 

(1)  in  the  case  of  a  placement  made  by 
that  agency  or  by  another  agency,  or  in 
the  case  of  a  child  for  whom  any  agency 
has  legal  responsibility: 

(A)  provide  the  adoptive  applicants 
with  at  least  ten  days'  notice  of  the 
intent  to  remove  the  child  from  the 
custody  of  the  adoptive  applicants  and 
the  grounds  for  such  removal,  except 
that  no  prior  notice  shall  be  required 
before  removal  of  the  child  if  the  agency 
finds  the  child  to  be  in  immediate 
danger;  and 

(B)  provide  the  adoptive  applicants 
with  an  opportunity  to  appeal  the 
decision  in  accordance  with  Section  604 
of  this  Act;  or 

(2)  in  the  case  of  a  placement  made  by 
a  parent  or  where  no  agency  has 
responsibility  for  the  child,  immediately 
recommend  to  the  court  that  the 
placement  be  terminated  and  specify  the 
grounds  upon  which  such  termination  is 
recommended.  The  court  shall  provide 
the  adoptive  applicants  an  opportunity 
to  be  heard  before  ordering  removal  of 
the  child,  unless  the  court  finds  the  child 
to  be  in  immediate  danger. 

(d)  Where  a  placement  for  adopiion 
has  been  made  by  a  parent,  if  the  court 
orders  the  removal  of  the  child  from  the 
custody  of  the  adoptive  applicants,  the 
court  shall  also: 

(1)  if  the  rights  of  the.parent  have  not 
been  legally  terminated,  provide  the 
parent  with  notice  and  an  opportunity  to 
make  a  new  placement  of  the  child. 
unless  the  parent  has  waived  the  right  to 
such  notice;  or 

(2)  if  the  rights  of  the  parent  have 
been  legally  terminated,  notify  the 
parent  of  the  removal  of  the  child, 
unless  the  parent  has  waived  the  right  to 
such  notice. 

(e)  If  the  child  is  removed  from  the 
custody  of  the  prospective  adoptive 
parents,  the  court  shall  dismiss  the 
petition  for  adoption  of  the  child  if  one 
has  been  filed. 

(f)  The  agency  which  provided 
postplacement  services  to  a  family  from 
which  a  child  was  removed  pursuant  to 
subsection  (c)  hereof  shall  offer  and, 
upon  the  family's  request,  provide  such 
counseling  services  as  may  be  necessary 
to  assist  the  family  in  adjusting  to  the 
removal  of  the  child. 

*  *  •  •  • 

Commentary  to  Section  207 

Subsections  (a]  and  (b).  In  order  to 
maximize  the  positive  character  of 
agency  involvement  with  the  adoptive 


family  after  placement,  the  provision 
mandates  performance  of  supportive 
services  as  wel!  as  the  traditional 
reporting  function  performed  by  the 
agency  at  this  stage.  Where  the 
placement  has  been  made  by  a  parent 
directly,  the  agency  which  reported  on 
the  placement  for  the  court  will  monitor 
the  placement  and  provide  such 
postplacement  ser\-ices.  An  agency  of 
the  adoptive  parents'  selection  will 
provide  the  postplacement  serx'ices 
where  a  foreign-born  child  was  placed 
pursuant  to  subsections  (81(2)  through 
(a)(4)  of  Section  204  of  the  Model  Act 

Subsection  (c).  In  the  case  of  an 
agency  placement,  fair  hearing 
procedures  have  been  imposed  upon  an 
agency  which  decides  to  remove  a  child 
from  the  custody  of  the  proposed 
adoptive  parents.  Notice  of  the  intent  to 
remove  and  the  grounds  for  such  action 
must  be  timely  provided  to  permit  the 
adoptive  applicants  to  seek 
administrative  appeal  of  the  agency 
decision. 

Where  there  has  been  a  parental 
placement,  however,  judicial 
intervention  is  required  before  removing 
the  child.  The  requirement  of  a  court 
hearing  in  these  cases  is  in  deference  to 
the  right  of  a  parent  to  select  a 
prospective  adoptive  home  for  his  child. 
See  M.S.A.A,  §  206.  In  the  case  of 
certain  intercountry  placements,  where 
no  domestic  agency  or  court  has  legal 
responsibihty  for  the  child,  the  court 
must  also  intervene  to  remove  the  child 
from  the  placement.  See,  M.S.A.A.  §  204. 

Subsection  (d).  This  provision 
implements  the  right  of  the  parent  who 
has  made  a  direct  adoptive  placement  to 
be  notified  in  the  event  the  placement 
fails,  either  for  the  purpose  of  seeking 
restoration  of  parental  rights,  see 
M.S.A.A.  §  307,  or  to  permit  the  parent's 
continued  involvement  in  plarming  for 
his  child's  placement. 

Subsection  (f).  The  agency  which 
provided  postplacement  services  should 
continue  its  involvement  with  the 
proposed  adoptive  family  in  the  event 
that  a  child  is  removed  from  their  home. 
Counsehng  services  must  be  offered  to 
aid  in  their  adjustment  to  the  child's 
removal. 

TITLE  III.  TERMIN.'KTION  OF 
PARENTAL  RIGHTS 

Section  301.  \oIuntary  and  Involuntary 
Termination  of  Parental  Rights 

(a)(1)  Except  as  provided  in 
subsection  (2)  hereof,  a  parent  may 
voluntarily  terminate  parental  rights 
with  respect  to  his  child  by 
acknowledging  his  parental  status  and 
relinquishing  the  child  to  an  agency  for 
the  purpose  of  adoption,  in  accordance 
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with  Sections  302  and  303  of  this  Act.  or 
by  obtaining  a  court  decree  granting  the 
parent's  petition  to  terminate  parental 
rights,  in  accordance  with  Sections  305 
and  306  of  this  Act. 

(2)  A  voluntary  relinquishment  by  an 
American  Indian  parent  who  is  a 
member  of  a  federally-recognized  tribe 
shall  conform  to  requirements  of  federal 
law. 

(b)  The  rights  of  a  parent  with  respect 
to  his  child  may  be  involuntarily 
terminated  only  by  judicial  decree  in 
accordance  with  the  provisions  of 
Sections  309  through  316  of  this  Act. 
*        •        •        •        • 

Commentary-  to  Section  301  j 

Subsection  (a).  There  are  two  means 
by  which  a  parent  may  give  up  a  child 
for  adoption:  by  signing  a  legally  binding 
relinquishment  of  parental  rights,  or  by 
petitioning  a  court  for  termination  of 
parental  rights. 

More  than  fifteen  states  presently 
allow  a  parent  to  relinquish  a  child  to  a 
licensed  agency  without  court 
involvement  or  approval.  In  these  states 
relinquishments  are  given  binding  legal 
effect  as  of  the  time  of  execution,  or  as 
of  the  expiration  of  a  period  of  time  in 
which  the  parent  may  revoke  the 
relinquishment.  The  Model  Act  similarly 
provides  for  the  finality  of  an  agency 
relinquishment.  See  M.S.A.A.  §§  302(a], 
316.  The  arguments  against  such  a 
method  of  terminating  parental  rights — 
that  parents  of  newborns,  particularly, 
might  be  subject  to  undue  agency 
pressure  to  give  up  their  children  and 
that  due  process  protections  of  parents' 
and  children's  rights  cannot  be 
assured — are  outweighed  by  a  number 
of  factors  favoring  agency 
relinquishments  as  one  option  for 
parents.  Ma'ny  parents  are  intimidated 
by  judicial  proceedings,  and  will  use  the 
services  of  an  agency  to  place  their 
children  for  adoption  only  if  they  can  be 
spared  the  personal  trauma  of  a  court 
appearance.  Others  wish  to  avoid  the 
delays  inherent  in  judicial  proceedings, 
or  the  expense  of  hiring  legal 
representation  for  a  court  appearance. 
(This  latter  consideration  applies 
equally  to  agencies  which  are  require/ 
to  have  all  relinquishments  approved  or 
reviewed  by  a  court.)  The  rights  of  these 
parents  and  their  children  are 
adequately  protected  by  the  strict 
procedural  requirements  imposed  upon 
the  taking  of  agency  relinquishments. 
See  M.S.A.A.  {  303. 

The  option  of  voluntary  judicial 
termination  of  parental  rights  is  also 
available  for  parents  who  prefer  the 
greater  legal  certainty  inherent  in  such  a 
proceeding.  There  are  two  ways  in 


which  a  judicial  decree  terminating 
parental  rights  creates  more  certainty 
for  the  parties  involved  than  does  an 
agency  relinquishment.  The  agency 
relinquishment,  even  after  expiration  of 
the  revocation  period,  may,  like  other 
administrative  actions,  still  be 
challenged  in  court  upon  due  process  or 
other  rounds  (subject  to  the  applicable 
appeals  period  and  statute  of 
limitations).  See  M.S.A.A,  §  108.  ' 
Although  a  judicial  decree  is  also 
subject  to  appeal  and,  for  a  certain 
period,  collateral  attack,  review  of  the 
trial  court's  determination  will  be  much 
narrower  in  light  of  that  court's 
discretion  as  sole  fact-finder.  Hence  a 
judicial  finding  that  all  necessary 
safeguards  have  been  imposed  is  a 
clearer  sign  of  due  process  than  is  an 
agency  proceeding. 

Another  source  of  legal  uncertainty 
inherent  in  agency  relinquishments  is 
the  effect  which  such  surrenders  have  _ 
outside  the  state  in  which  they  are 
rendered.  Agency  relinquishments 
deemed  dispositive  of  parental  rights  for 
all  purposes  in  the  state  where  rendered 
may  not  be  so  conclusive  in  another 
state:  questions  of  parental  support, 
inheritance  rights,  or  guardianship  may 
arise. 

Parents'  preferences  between  the  two 
methods  of  termination  provided  by  this 
subsection  will  vary,  as  will  the  needs 
and  preferences  of  agencies  to  which 
parents  come  for  assistance  in 
relinquishing  their  children.  Ordinarily 
agencies  will  be  willing  to  accept  a 
parent's  relinquishment  without  court 
involvement.  There  will  be  some  cases, 
however,  in  which  agency  personnel 
question  the  mental  competency  or 
stability  of  the  relinquishing  parent;  in 
those  cases,  the  agency  should  have  the 
opportunity  to  take  the  proceeding 
before  a  court.  The  agency  would  then 
assist  the  parent  in  filing  a  petition  to 
terminate  parental  rights,  and  accept  the 
child  after  the  court's  ruling  on  the 
petition. 

The  second  provision  of  subsection  (a) 
brings  to  the  attention  of  adoptive 
practitioners  the  fact  that  there  are 
distinct  federal  requirements  applicable 
to  relinquishments  by  American  Indian 
parents  who  are  members  of  federally- 
recognized  tribes.  It  should  be  noted 
that  federal  law  presently  requires  a 
waiting  period  of  ten  days  after  the 
child's  birth  before  a  relinquishment  can 
be  taken,  in  contrast  to  the  seventy-two 
hours  imposed  by  the  Model  Act. 

Subsection  fbj.  Because  of  the 
fundamental  rights  at  stake  when  the 
state  involuntarily  terminates  the 
parent-child  relationship,  this  action 
may  be  taken  only  in  accordance  with 
the  stnngent  requirements  of  Sections 


309  through  316  of  the  Model  Act,  The 
common  method  of  terminating  parental 
rights  by  judicially  waiving  the  need  for 
parental  consent  to  the  child's  adoption 
is  not  possible  under  this  Act.  Every 
parent's  rights  must  be  terminated  prior 
to  adoption,  either  voluntarily, 
involuntarily,  or  by  direct  parental 
consent  to  an  adoption  (in  stepparent 
and  relative  adoptions.  See  M.S.A.A., 
§  103(a)  (commentary)),  and  according 
to  legislative  standards  which  are 
consistently  applied  in  every  context. 

Several  states  permit  the  termination 
of  parental  rights  as  a  possible 
disposition  in  an  abuse  or  neglect 
action,  and  others  permit  these  rights  to 
be  terminated  at  a  subsequent  review 
hearing  if  the  circumstances  which  led 
to  the  adjudication  of  abuse  or  neglect 
have  not  been  remedied.  Under  this 
provision  neither  of  these  actions  would 
be  permissible.  Any  action  to 
involuntarily  terminate  parental  rights 
must  be  initiated  with  a  petition  filed 
pursuant  to  Section  309  of  the  Model 
Act. 

Section  302.  Relinquishment  of  Parental 
Rights  in  General 

(a)  Subject  to  the  provisions  of 
Sections  304  and  307  of  this  Act,  a 
voluntary  relinquishment  to  an  agency 
pursuant  to  Section  303  of  this  Act  shall 
be  effective  to  terminate  the  parental 
rights  of  the  person  executing  it  and 
shall  transfer  the  right  of  the  parent  to 
consent  to  the  adoption  of  the  child  to 
the  agency  to  which  the  child  is 
relinquished. 

(b)  No  relinquishment  shall  be 
executed  within  seventy-two  hours 
immediately  after  the  birth  of  a  child. 

(c)  A  father  may  execute  a 
relinquishment  prior  to  the  birth  of  a 
child.  A  father  who  has  relinquished  an 
unborn  child  shall  be  immediately 
notified  of  the  child's  birth  by  mail  to  his 
last  known  address  by  the  agency  to 
which  the  child  was  relinquished,  unless 
the  father  has  waived  in  writing  his  right 
to  such  notice  after  being  fully  informed 
of  the  meaning  of  such  waiver. 

(d)  A  parent  who  is  a  minor  shall  have 
the  right  to  relinquish  his  child  for 
adoption  and  such  relinquishment  shall 
not  be  voidable  by  reason  of  such 
minority. 

(e)  Relinquishment  of  a  child  by  one 
parent  does  not  diminish  the  parental 
rights  of  the  other  parent  of  the  child, 
nor  does  it  relieve  the  other  parent  of 
the  duty  to  support  the  child. 

(f)  The  agency  to  which  a  child  has 
been  relinquished  for  adoption  by  a 
parent  having  sole  custody  shall  be 
entitled  to  the  exclusive  custody  and 
control  of  the  child  at  all  times  until  a 
petition  for  adoption  has  been  granted. 


Federal  Register  /  Vol.  45,  No.  33  /  Friday.  February  15,  1980  /  Notices 


10667 


except  that  the  other  parent,  if  his  rights 
have  not  been  terminated,  may  petition 
the  court  for  custody  of  the  child.  If  such 
a  petition  is  filed,  the  burden  of  proof 
falls  upon  the  agency  to  demonstrate 
why  the  petitioner  should  not  be  granted 
custody  of  the  child. 

(g)  The  agency  to  which  a  child  has 
been  relinquished  shall  be  responsible 
for  the  care  of  the  child,  and  for 
monitoring  all  placements  of  the  child, 
Subject  to  the  fair  hearing  requirements 
of  Section  604  of  this  Act.  a  placement 
for  adoption  made  by  the  agency  may  be 
terminated  at  the  discretion  of  the 
agency  at  any  time  prior  to  the  issuance 
of  a  final  decree  of  adoption. 
*        *        •        «        • 

Commentary  to  Section  302 

Some  general  principles  regarding  the 
relinquishment  of  parental  rights  are 
addressed  in  this  section. 

Subsection  (a).  Except  for  the 
fourteen-day  period  in  which  any  parent 
who  has  relinquished  a  child  may 
revoke,  the  rehnquishment  has  legally 
binding  effect  by  virtue  of  its  having 
been  executed.  Although  filing  with  the 
state  adoption  administration  is 
required,  the  effective  date  of  the 
relinquishment  is  the  day  of  signing,  and 
the  fourteen-day  revocation  period  runs 
from  that  date. 

Subsection  (b).  It  is  widely  recognized 
that  an  expectant  mother's,  and  possibly 
the  father's,  decision  to  relinquish  a 
child  may  change  after  the  child's  birth. 
Because  of  this  possibility,  it  would  be 
questionable  social  policy  to  allow  an 
irrevocable  relinquishment  of  a  child 
before  the  parent  can  fully  appreciate 
the  consequences  of  such  a  decision. 
The  question  which  arises  is  how  much 
time  should  be  allocated  before 
permitting  birth  parents  to  make  a 
decision  with  profound  implications  fur 
the  future.  Seventy-two  hours  is  a  time 
period  which  usually  allows  the  mother 
adequate  time  to  physically  recuperate 
but  keeps  open  the  possibility  that  the 
newborn  infant  could  be  placed  for 
adoption  directly  from  the  hospital;  in 
addition,  it  should  be  an  adequate 
period  for  both  parents  to  adjust  to  their 
new  status. 

Subsection  (c).  This  provision 
addresses  the  problem  posed  when  an 
expectant  mother  has  decided  to 
relinquish  and  place  her  child  for 
adoption,  and  the  father  is  not  expected 
to  be  accessible  to  the  agency  to  execute 
a  relinquishment  after  the  child's  birth. 
Although  the  father  may  retain  a  right, 
comparable  to  that  of  the  mother,  to 
revoke  a  relinquishment  within  a 
fourteen-day  period  subsequent  to  the 
child's  birth,  see  M.S.A.A.  §  304(b),  the 


allowance  of  an  earlier  relinquishment 
by  the  father  facilitates  placement  of  the 
infant  directly  from  the  hospital. 

The  disparate  treatment  of  mothers 
and  fathers  regarding  pre-natal 
relinquishment  creates  a  gender-based 
classification  which  can  be  justified 
under  the  Supreme  Court's  analysis  in 
equal  protection  cases  of  this  kind. 
Because  of  the  relative  ease  of 
identifying  and  locating  the  mother,  as 
opposed  to  the  father,  at  the  time  a  child 
is  bom,  it  is  arguable  that  a  mother  and 
a  father  are  not  persons  similarly 
situated  with  respect  to  the  pre-natal 
relinquishment  of  their  child,  and  that  as 
such,  they  do  not  demand  equal 
treatment. 

Furthermore,  even  were  they  to  be 
considered  similarly  situated,  permitting 
pre-natal  relinquishments  by  fathers  and 
not  mothers  meets  the  equal  protection 
standard  in  gender  cases  because  the 
scheme  is  substantially  related  to  an 
important  state  purpose.  See  Craig  v. 
Boren,  429  U.S.  190.  197  (1977).  The  state 
interest  in  preventing  delay  in  adoption 
proceedings  has  been  recognized  as  an 
important  one.  Caban  v,  Mohammed. 

U.S. .  99  S.  Ct.  1760.  1767  (1979). 

Permitting  a  father  to  relinquish  parental 
rights  prior  to  birth  substantially 
furthers  this  state  purpose  by  helping  to 
ensure  that  the  placement  of  a  child  in  a 
stable  familial  relationship  will  not  be 
delayed  or  frustrated  by  the  inability  to 
locate  the  father  after  the  child  is  bom. 

Subsection  (dj.  States  vary  in  their 
recognition  of  the  concept  of 
"emancipation"  for  purposes  of 
according  adult  rights  to  matiu-e  minors. 
Although  public  policy  usually  requires 
the  erection  of  special  safeguards  to 
protect  the  rights  of  minors,  where  the 
right  of  a  younger  child  or  an  infant  to  a 
permanent,  stable  home  is  at  stake,  the 
parent  should  be  regarded  as  a  person 
of  full  legal  capacity  in  making  decisions 
for  the  child's  welfare 

Subsections  (e)  end  ((].  The  agency  to 
which  a  child  is  relinquished  by  a  parent 
with  sole  custody  assumes  all  the  rights 
and  responsibUities  of  the  child's  legal 
guardian  until  the  child's  adoption, 
unless  the  court  having  jurisdiction  over 
the  adoption  petition  should  deem  it 
necessary  to  appoint  a  guardian  for  the 
child.  The  relinquishment  of  rights  by 
one  parent  does  not  serve  to  terminate 
the  rights  and  duties  of  the  other  parent: 
his  rights  may  limited  or  terminated  only 
by  a  relinquishment  or  by  the  process  of 
judicial  termination  of  parental  rights  in 
accordance  with  Sections  305-316  of  the 
Model  Act.  If  his  rights  have  not  been 
terminated,  the  non-relinquishing  parent 
may  petition  for  custody  of  his  child, 
and  the  Model  Act  requires  that  the 


birth  parent  will  be  favored  over  a  third 
party  to  exercise  custody  over  a  child. 

Accordingly,  the  non-relinquishing 
parent  whose  rights  have  not  been 
terminated  retains  responsibility  for  the 
support  of  the  child,  unless  the  parent's 
support  obligations  have  been  limited  by 
order  of  a  court,  such  as  in  a  divorce. 

Section  303.  Procedures  for 
Relinquishment 

(a)  Agency  relinquishment  procedures 
shall  assist  the  parent  in  making  an 
informed  and  voluntary  decision  free 
from  fraud  and  duress. 

(b)  Prior  to  taking  a  relinquishment, 
the  agency  shall  coimsel  the  parent 
regarding  the  alternatives  to 
relinquishment  and  adoption;  a  parent 
considering  relinquishment  shall  be 
given  a  clearly  written  statement 
describing  the  alternatives  to 
relinquishment,  and  shall  be  assisted  in 
understanding  and  exploring  the 
alternatives  stated  therein. 

(c)  No  agency  shall  permit  an 
employee  who  counseled  a  parent 
pursuant  to  subsection  (b)  hereof  to  lake 
a  relinquishment  from  such  a  parent,  nor 
shall  an  agency  permit  an  employee  to 
take  a  relinquishment  unless  that 
employee  has  been  trained  to  conduct  a 
relinquishment  proceeding  in 
accordance  with  this  Act 

(d)  The  agency  employee  who  takes  a 
rehnquishment  shall:  (1)  conduct  the 
proceeding  in  a  matter  tending  to 
enhance  the  comprehension  of  the 
process  by  the  parent,  with  due  regard 
to  any  handicaps  or  language  difficulties 
the  parent  may  have; 

(2)  ascertain  that  the  counseling 
required  pursuant  to  subsection  (b) 
hereof  has  been  provided,  and  that  the 
parent  has  voluntarily  selected  adoption 
as  the  plan  for  the  child; 

(3)  explain  to  the  parent  that  he  has 
the  option  to  voluntarily  terminate 
parental  rights  before  a  court  and  that 
the  parent  may  select  this  option  at  any 
time  before  or  during  the  relinquishment 
proceeding: 

(4)  explain  the  meaning. 
consequences,  and  procedures  of 
relinquishment  the  right  to  revoke  the 
relinquishment  and  the  procedures  for 
revocation;  the  agency  employee  shall 
ask  the  parent  to  state  his  understanding 
of  the  relinquishment  in  his  own  words; 

(5)  inquire  regarding  the  wishes  of  the 
parent  for  continuing  contact  with  the 
child  and  prospective  adoptive  family; 
and 

(6)  explain  to  the  parent  his  rights  to 
notification  and  to  seek  judicial 
restoration  of  parental  rights  pursuant  to 
Section  307  of  this  Act.  A  parent  who 
seeks  to  waive  his  nght  tc  such 
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notification  shall  execute  a  written 
waiver. 

(e)  If  the  agency  employee  or  a 
witness  to  the  relinquishment  doubts  the 
comprehension  by  the  parent  of  the 
meamng  or  consequences  of 
relinquishment,  or  if  the  parent  so 
requests,  the  agency  shall  not  proceed  to 
take  a  relinquishment,  but  shall  assist 
the  pdFPnt  in  petitioning  the  court  for 
voluntary  termination  of  parental  rights 

(f)  Every  relinquishment  shall  be 
made  on  a  form  approved  by  the  state 
adoption  adminisU-ation  and  designed  to 
enhance  comprehension  by  a  parent  of 
the  relmquishment  The  person 
executmg  the  relinquishment  shall,  in 
writing,  either  acknowledge  or  disclaim 
his  parental  rights  with  respect  to  the 
child  in  question,  and  permanently 
waive  all  further  rights  or  interests  in 
the  child  except  as  provided  under 
Sections  104(c).  304,  aru!  307  of  this  Act. 
The  relinquishment  shall  be  signed  by 
the  parent  before  two  subscribing 
witnesses,  one  chosen  by  the 
relinquishing  parent  and  one  by  the 
agency,  and  shall  be  certified  or 
notanzed. 

(g)  A  tape  recording  shall  be  made  of 
the  relinquishment  proceeding.  If  such  a 
recording  cannot  be  made,  a  written 
record  shall  be  kept  and  shall  state  the 
reasons  why  a  tape  recording  could  not 
be  made.  A  duplicate  of  the  tape 
recording  or  a  transcription  thereof  shall 
be  made  available,  upon  request,  to  the 
parent  who  executed  the 
relinquishment.  An  agency  may  charge 
the  parent  for  the  costs  of  duplication  or 
transcription. 

(h)  A  copy  of  the  executed 
relinquishment  shall  be  filed  with  the 
state  adoption  agency  forthwith,  hut  the 
failure  to  file  such  copy  with  the  state 
adoption  agency  shall  have  no  effect 
upon  the  validity  of  the  original 
relinquishment. 

(i)  A  copy  of  the  executed 
relinquishment  and  of  all  documents 
signed  by  or  discussed  with  the  parent 
pursuant  to  this  section  shall  be  given  to 
the  relinquishing  parent. 

Commentary  to  Section  303 

Subsection  (a).  Section  303  sets  forth 

in  some  detail  the  procedures  which 
must  be  followed  by  an  agency  to  which 
a  parent  relinquishes  a  child.  The 
procedarai  detail  included  here, 
although  unusual  for  a  legislative 
enactment,  ensures  the  protection  of 
birth  parents'  interests  and  the  interests 
of  children  in  not  being  permanently 
separated  from  their  parents  except 
upon  the  informed  choice  of  the  parent. 
Subsection  (bj.  The  provision  protects 
against  ill-considered  relinquishments 


by  parents  whose  lack  of  information 
regarding  available  commuruty 
resources  or  difficulties  in  coping  with 
temporary  problems  has  led  them  to 
seek  adoption  as  the  only  viable 
alternative  to  their  own  rearing  of  a 
child. 

Subsection  (c).  The  prohibition 
against  the  same  employees  performing 
the  dual  functions  of  counseling  the 
parent  and  taking  the  relinquishment 
prevents  the  appearance  of  a  conflict  of 
interest  and  the  potential  for  confusion 
of  undue  pressure  of  the  parent.  The 
subsection  also  requires  that  any  agency 
allowing  workers  to  take 
relinquishments  must  provide  training 
for  those  workers  in  the  techniques  of 
assuring  voluntary  and  informed 
parental  choice  in  the  execution  of  a 
relinquishment. 

Subsection  (d).  There  are  several 
specific  procedures  imposed  in  the 
taking  of  a  relinquishment.  Subsection 
(1)  attempts  to  encourage  sensitivity  to 
the  needs  of  the  individual  parent;  the 
worker  is  prohibited  from  conducting 
the  relinquishment  in  pro  forma  fashion 
Several  of  the  procedures,  subsections 
(3).  (4),  and  (6),  outline  the  types  of 
information  which  must  be  shared  with 
the  birth  parent.  Subsections  (2),  (4),  (5), 
and  (6)  require  the  obtaining  of  specific 
feedback  from  the  parent,  assuring 
understanding  and  protecting  the 
parent's  right  to  future  involvement  if 
the  child  is  not  placed  for  adoption.  ^ 

Subsection  (e).  Subsection  (e)  requires 
the  agency  to  remove  the  relinquishment 
to  a  court  if  a  parent  so  requests  or  if 
doubts  arise  regarding  the  parent's 
mental  competency  or  comprehension. 
Although  this  removal  is  mandated 
when  such  doubts  arise,  it  should  be 
noted  that  an  agency  is  never  required 
to  take  relinquishments  without  judicial 
supervisionrif  an  agency  prefers  to  take 
all  of  its  parents  before  the  court  for  a 
voluntary  termination  of  parental  rights. 
the  Model  Act  does  not  prevent  such  a 
policy. 

Subsection  (f).  The  state  adoption 
administration  is  to  estabUsh  standard 
forms  on  which  relinquishments  are 
recorded,  and  maintain  a  permanent  file 
of  parental  relinquishments  through  the 
state.  Such  a  file  could  serve  as  a  means 
of  monitoring  agency  adoptive 
placement  activity.  The  requirement  that 
one  of  the  two  witnesses  be  chosen  by 
the  parent  protects  against  a  situation  in 
which  the  parent  feels  unduly  pressured 
to  relinquish.  The  requirements  that  the 
second  witness  be  selected  by  the 
agency  should  not  present  a  staffing 
problem  even  for  small  agencies, 
because  the  total  number  of  staff 
persons  necessary  for  the 
relinquishment  problem  is  held  to  two. 


Any  indixddual  may  be  the  agency's 
witness,  either  staff  members  or  persons 
not  members  of  the  agency  staff.  In 
addition,  the  Model  Act  is  not  intended 
to  prohibit  the  delegation  of  qualified 
persoruiel  from  other  agencies  to 
perform  any  of  the  relinquishment  duties 
on  behalf  of  the  agency  receiving  the 
child.  The  parent  may  also  select  an 
agency  staff  member  as  his  witness,  but 
for  the  reasons  suggested  in  subsection 
(c),  above,  the  worker  who  counseled 
the  parent  should  not  be  chosen  as  a 
witness,  either  by  the  parent  or  the 
agency. 

Subsections  (g),  [h),  and  (i).  These 
subsections  impose  recordkeeping 
requirements  upon  the  agency  and 
require  the  sharing  of  the  various 
relinquishment  documents  with  the 
parent. 

Subsection  (h)  makes  clear  the  fact 
that  the  filing  of  a  copy  of  the 
reUnquishment  with  the  state  adoption 
agency  serves  only  a  recording  function 
and  does  not  itself  affect  the  validity  of 
the  relinquishment. 

Section  304.  Revocation  of 
Relinquishment 

(a)  A  parent  who  executed  a 
relinquishment  of  parental  rights  to  an 
agency  after  the  birth  of  the  child  may 
revoke  such  relinquishment  within 
fourteen  consecutive  days  of  its 
execution  by  appearing  in  person  before 
the  agency  to  which  the  child  was 
relinquished. 

(b)  A  father  who  executed  a 
relinquishment  of  an  unborn  child  may 
revoke  such  relinquishment  at  any  time 
until  fourteen  consecutive  days  after  the 
date  upon  which  the  agency  mails  the 
father  notice  of  the  birth  of  the  child. 

(c)  A  revocation  shall  be  made  in 
person  before  an  official  of  the  agency 
to  which  the  child  was  relinquished,  and 
shall  be  in  writing,  signed  by  the  parent 
and  two  witnesses,  and  notarized  or 
certified.  A  properly  executed 
revocation  is  valid  and  effective  upon 
execution.  A  copy  of  the  revocation 
shall  immediately  be  filed  with  the  state 
adoption  administration. 

(d)  Within  fourteen  consecutive  days 
after  the  revocation  of  a  relinquishment, 
the  agency  shall: 

(1)  if  the  parent  who  revoked  the 
relinquishment  had  custody  of  the  child 
prior  to  relinquishment,  return  the  child 
to  the  custody  of  such  parent;  or 

(2)  if  the  parent  who  revoked  the 
relinquishment  did  not  have  the  custody 
of  the  child  prior  to  relinquishment  and 
the  parent  who  had  custody  does  not 
seek  to  regain  custody,  give  custody  of 
the  child  to  the  parent  who  revoked  the 
relinquishment. 


The  agency  shall  have  a  right  to  a 
prompt  court  hearing  to  demonstrate 
why  a  change  of  custody  pursuant  to 
subsection  (1)  and  [2]  hereof  shall  not 
occur. 


Commentary  to  Section  304 

Subsection  (a).  Consistent  with  the 
philosophy  of  affording  parents 
alternatives  to  relinquishment  of  their 
children,  and  of  protecting  the  rights  of 
children  to  be  reared  by  their  birth 
parents,  the  Model  Act  allows  a  period 
in  which  revocation  of  relinquishment  is 
possible.  For  fourteen  consecutive  days, 
the  parent  has  an  opportunity  to 
reconsider  the  act  of  having  relinquished 
a  child.  Because  the  revocation  period 
will  apply  to  situations  involving  infants 
as  well  as  those  involving  older  children 
who  have  been  out  of  their  parent's 
care,  allowing  more  than  fourteen  days 
to  revoke  a  relinquishment  would  run 
too  high  a  risk  of  impending  placement 
of  the  child  or,  particularly  in  cases  of 
newborns  placed  directly  from  the 
hospital,  of  disrupting  a  placement  in 
which  adjustment  had  already  begun. 

Subsection  (b).  The  provisions  allows 
a  father  who  relinquished  prior  to  the 
child's  birth,  and  who  did  not  waive  his 
right  to  notification  of  the  birth,  a 
fourteen-day  period  in  which  to  change 
his  mind,  just  as  the  mother  has  a  period 
of  time  after  delivery  to  consider  her 
new  parental  status  and  its 
psychological  consequences. 

Subsection  (c).  Because  of  the 
formalities  required  in  the  execution  of  a 
relinquishment  (see  Section  303), 
revocation  of  such  a  document  is 
deemed  to  require  the  same  formalities. 
Hence  a  signed  writing  and  two 
witnesses  are  required.  As  with 
rehnquishment,  the  filing  of  a  copy  of 
the  revocation  with  the  state  adoption 
administration  serves  only  a  recording 
function  and  does  not  itself  affect  the 
vahdity  of  revocation. 

Subsection  (d].  The  subsection 
provides  for  transfer  of  the  child's 
custody  after  revocation  of  a  parent's 
relinquishment.  Unless  the  agency  can 
demonstrate  the  parent's  unfitness  to 
exercise  custody,  a  birth  parent,  even 
one  who  has  not  previously  had  custody 
of  the  child,  is  favored  over  a  agency  as 
custodian. 

Section  305.  Court  Petition  for  Voluntary 
Termination  of  Parental  Rights 

(a)  A  petition  for  voluntary 
termination  of  parental  rights  may  be 
filed  only  by  the  parent  seeking  to 
terminate  his  rights  with  respect  to  a 
child.  Such  petition  shall  be  filed  in  the 
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[        ]  court  for  the  county  where  the 
petitioner  resides  or  where  the  child  is 
located. 

(b)  The  petition  shall  be  entitled, 
"Petition  for  Voluntary  Termination  of 
the  Parent-Child  Relationship"  and  shall 
set  forth  with  specificity; 

(1)  the  basis  for  the  jurisdiction  of  the 
court; 

(2)  the  name,  sex,  date  and  place  of 
birth,  and  present  address  of  the  child, 
or  the  expected  date  and  place  of  birth 
of  the  child; 

(3)  the  name,  address,  and  date  of 
birth  of  the  petitioner,  and  the  nature  of 
the  relationship  between  the  petitioner 
and  the  child; 

(4)  the  name,  address,  and  date  of 
birth  of  the  other  parent  of  the  child,  if 
knowm,  if  such  other  parent  is  living  and 
his  parental  rights  have  not  been 
terminated; 

(5]  the  tribe  and  reservation  of  an 
American  Indian  child  or  parent: 

(6)  if  the  child  is  not  presently  in  the 
custody  of  the  petitioner: 

(A)  the  name  and  address  of  the 
guardian  of  the  person  and  the  legal 
custodian  of  the  child,  if  any; 

(B)  the  agency,  if  any,  which  placed 
the  child  in  his  current  placement; 

(C)  where  the  child  has  been  placed 
by  a  parent  with  prospective  adoptive 
parents,  the  names  and  address  of  the 
prospective  adoptive  parents,  except 
that,  with  the  consent  of  the  petitioner, 
the  names  and  address  may  be 
disguised  or  concealed:  and 

(7)  the  name  of  the  person  or  agency 
with  whom  or  by  which  the  child'has" 
been  placed  or  is  to  be  placed  for 
adoption  upon  disposition  of  the 
petition,  except  that  the  name  of  such 
person  may  be  disguised  or  concealed 
with  the  consent  of  the  petitioner. 

(cj  If  the  child  as  to  whom  parental 
rights  are  to  be  terminated  is  being 
placed  directly  for  adoption  by  a  parent, 
the  following  documents  shall  be  filed 
with  the  petition: 

(1 )  a  copy  of  the  Notice  of  Parental 
Placement  filed  with  the  court  pursuant 
to  Section  206  of  this  Act:  and 

(2)  a  copy  of  the  order  entered  at  the 
hearing  on  the  .Notice  of  Parental 
Placement;  if  such  hearing  has  not 
occurred  at  the  time  the  petition  is  filed, 
a  copy  of  the  order  shall  be  filed 
immediately  after  the  hearing  and  must 
be  filed  prior  to  the  hearing  on  the 
termination  of  parental  rights. 

*         «         ♦         «         • 

Commentary  to  Section  305 

Subsection  (a).  Only  the  parent 
seeking  to  surrender  a  child  may 
petition  for  voluntary  termination  of  the 
parent-child  relationship.  An  agency  to 
which  a  parent  wishes  to  relinquish  a 


child  may,  rather  than  accept  the 
relinquishment  itself  assist  the  parent  in 
filing  a  court  petition  to  terminate 
parental  rights;  although  the  agency  may 
be  the  moving  force  behind  the  filing  of 
the  court  petition,  the  petitioner  would 
be  the  parent  as  long  as  the  child  is 
beirig  voluntarily  relinquished. 

Venue  for  a  voluntary  termmatior, 
action  is  appropriate  in  the  place  where 
either  the  parent  or  the  child  is  loi.att'd 
It  is  the  parent-child  relationship  which 
will  be  adjudicated,  and  both  parties 
have  interests  at  stake  in  that 
relationship. 

Subsection  fbj.  (1) — A  statement 
establishing  the  basis  for  the  court's 
jurisdiction  is  necessary  to  initiate  the 
action. 

(2)— The  child's  name,  address,  and 
birth  date  will  obviously  be  readily 
available  except  in  those  cases  when  a 
parent  petitions  prior  to  the  diild's  birth. 
In  these  situations  the  hearing  and  entry 
of  an  order  terminating  parental  rights 
will  not  be  possible  until  at  least 
seventy-two  hou-^s  after  the  child's  birth. 
The  petition  may  be  filed  m  advance, 
however,  in  order  to  expedite 
termination  of  parental  rights  once  the 
child  is  bom. 

(3),  (4|.  (5).  (6}— TTiese  subsections 
require  the  listing  of  parties  with  a 
significant  role  in  the  child's  life  or  an 
interest  in  his  welfare.  The  Ust  will 
assist  the  court  in  determining  the 
adequacy  of  notice  and  service  to  all 
necessary  parties,  and  will  provide  a  list 
of  possible  caretakers  for  the  child  if  a 
termination  decree  is  entered. 

(7) — It  is  expected  that  most  parents 
petitioning  for  voluntary  termination  of 
parental  nghts  will  be  doing  so  as  a  step 
in  the  direct  placement  of  the  child  with 
an  adoptive  famile.  Such  placements  are 
subject  to  court  approval,  see  M.SA.A. 
§  206,  and  will  often  be  reviewed  by  the 
court  simultaneousiy  with  the  parent's 
petition  for  termination  of  nghts. 
Because  the  parent's  wish  to  terminate 
may  be  contingent  upon  court  approval 
of  the  proposed  place.ment,  the  identity 
of  the  proposed  adoptive  parents  is  a 
significant  element  of  the  petition.  For 
parties  who  agree  on  anonyTnity 
between  birth  and  adoptive  parents,  a 
pseudonym  or  initials  might  be 
substituted  for  the  names  of  the 
adoptive  parents.  If  a  pseudonym  is 
used,  a  notation  should  be  made  on  the 
petition  that  the  real  names  of  the 
adoptive  parents  have  been  replaced 
with  fictitious  ones. 

Subsection  (c).  The  requirements  of 
this  subsection  are  important  elements 
in  the  scheme  to  safeguard  parents  and 
children  involved  in  prospective 
adoptive  placements  made  by  parents 
without  agency  mediation.  Prior  to  the 
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termination  of  rights,  the  parent  must 
have  filed  a  Notice  of  Parental 
Placement;  the  hearing  on  the  Notice 
must  be  held  and  an  order  entered  by 
the  court  approving  the  placement  prior 
to  Lhe  hearing  on  the  petition  for 
voluntary  termination.  See  M.S.A.A. 
§  306fr] 

Section  306.  Hearing  on  Petition  for 
Voluntary  Termination  of  Parent^il 
Rights;  Decree  and  Disposition 

(a)  L'pon  receipt  of  a  petition  for 
voluntiry  termination  of  parental  rights. 
the  court  shall  set  a  date  for  a  hearing, 
to  be  held  before  the  court  or  a  heanng 
officer  designated  by  the  court.  The 
hearing  shall  be  held  within  thirty  days 
of  the  hearing  on  the  Notice  of  Parental 
Placement  held  pursuant  to  Section  206 
of  this  Act,  but  no  sooner  than  seventy- 
two  hours  after  the  birth  of  the  child 
who  is  the  subject  of  the  petition,  except 
that  if  the  petitioner  or  the  child  is  a 
member  of  a  federally-recognized 
American  Indian  tribe,  the  hearing  shall 
be  held  no  sooner  than  ten  days  after 
the  birth  of  the  child.  The  court  may 
require  the  appearance  at  the  hearing  of 
the  person  or  agency  named  m  the 
petition  pursuant  to  subsection  fb)|"!  of 
Section  305  of  this  Act.  and  shall  require 
the  appearance  of  the  petitioner,  unless 
the  petitioner  is  placing  his  child  for 
adoption  pursuant  to  Section  206  of  this 
Act, 

(b)  Notice  of  hearing  shall  be  given  to 
each  person  or  agency  named  in  the 
petition.  The  heanng  shall  be  open  only 
to  persons  entitled  to  receive  notice, 
their  counsels,  and  other  persons  whose 
presence  the  court  finds  necessary  or 
appropriate  for  determining  whether  to 
grant  the  petition  and  order  placement 
of  the  child  in  accordance  therewith. 

(c)  If  the  petitioner  appears  at  the 
hearing,  the  court  shall: 

(1)  explain  to  the  petitioner  the 
m.eaning  and  consequences  of 
termination  of  parental  rights,  the 
petitioner's  right  to  obtain  dismissal  of 
the  petition  within  fourteen  days  after 
entry  of  an  interlocutory  order 
terminating  parental  rights,  and  the 
procedure  for  obtaining  such  dismissal; 

(2)f.A)  If  the  petitioner  wishes  to 
transfer  custody  of  the  child  to  an 
agency,  ascertain  that  the  petitioner  has 
been  counseled  by  such  agency 
regarding  the  alternatives  to 
relinquishment  and  adoption,  and  that 
the  petitioner  has  voluntarily  selected 
adoption  as  the  plan  for  the  child;  or 

(B)  if  the  petitioner  is  making  a 
parental  placement  for  adoption. 
ascertain  that  an  order  finding 
comipliance  with  all  requirements  of 
Section  206  has  been  entered  pursuant 
to  a  hearing  on  the  Notice  of  Parental 


Placenaent,  and  that  such  order  is  before 
this  court;  and 

(3)  explain  to  the  petitioner  his  rights 
under  Section  307  of  this  Act. 

(4)  Nothing  in  this  subsection  (c)  shall 
be  construed  fo  require  the  appearance 
at  the  hearing  of  a  petitioner  who  is 
placing  his  child  for  adoption  pursuant 
to  Section  206  of  this  Act.  In  such  a  case, 
if  the  petitioner  does  not  appear,  the 
court  shall  ascertain  that  an  order 
finding  compliance  with  all 
requirements  of  Section  206  has  been 
entered  pursuant  to  a  hearing  on  the 
Notice  of  Parental  Placement,  and  that 
such  an  order  is  before  the  court. 

(d)(1)  If  the  court  finds  that  the 
requirements  of  subsection  (c)  hereof 
are  met.  and  that  the  decision  of  the 
petitioner  to  seek  termination  of 
parental  rights  is  voluntary  and  fully 
informed,  it  shall: 

(A)  enter  an  interlocutory  order 
granting  the  petition  and  terminating 
parental  rights,  such  order  to  become 
final  fourteen  days  following  its  entry 
unless  the  petitioner  seeks  dismissal  of 
the  petition  within  such  fourteen-day 
period; 

(B)  appoint  a  guardian  of  the  child's 
person,  unless  custody  of  the  child  is 
with  a  parent  whose  rights  a.-e  not 
terminated  by  the  granting  of  the 
petition;  such  guardian  shall  report  to 
the  court  as  required  by  Section  318  of 
this  Act;  and 

(C)  approve  the  petitioner's  plan  for 
placement  of  the  child,  and  appoint  as 
legal  custodian  of  the  child  the  person  or 
agency  named  by  the  petitioner 
pursuant  to  subsection  (b](")  of  Section 
305  of  this  Act  unless  the  court  for  good 
cause  finds  such  person  or  agency 
unsuitable. 

(2)  If  the  court  finds  that  the  petitioner 
has  not  made  an  informed  and  voluntary 
decision  to  seek  termination  of  parental 
rights,  it  shall  deny  the  petition. 

(3)  If  evidence  is  presented  which 
raises  a  reasonable  doubt  that  the 
petitioner  is  mentally  competent  to 
make  an  informed  and  voluntary 
decision,  the  court  shall  not  rule  upon 
the  petition  until  the  petitioner's  mental 
competence  has  been  adjudicated 

(A)  The  court  shall  schedule  a  hearing 
to  adjudicate  the  mental  competence  of 
the  petitioner,  and  appoint  a  guardian 
ad  litem  for  the  petitioner. 

(B)  The  court  shall  order  such 
psychiatric,  medical,  or  psychological 
examination  of  the  petitioner  as  may  be 
necessary  to  assist  the  court  in 
adjudicating  the  mental  competence  of 
the  petitioner. 

(C)  If  the  court,  after  considering  the 
evidence  at  the  competency  hearing, 
finds  that: 


(i)  the  petitioner  is  mentally 
competent  to  make  an  informed  and 
voluntary  decision  to  terminate  parental 
rights,  the  court  shall  rule  on  the 
petition;  or 

(ii)  the  petitioner  is  not  mentally 
competent  to  make  an  informed  and 
voluntary  decision  to  terminate  parental 
rights,  the  court  shall  deny  the  petition. 

(e)  Where  the  court  denies  a  petition 
for  voluntary  termination  of  parental 
rights,  the  court  shall  order  an  agency  to 
assess  the  needs  of  the  child,  the  care 
the  child  is  receiving,  and  the  plan  of  the 
unsuccessful  petitioner  for  the  child.  The 
agency  shall  submit  a  report  on  its 
investigation  to  the  court  within  thirty 
days  of  such  order. 

(f)  A  court  order  granting  the  petition 
for  voluntary  termination  of  parental 
rights  shall  indicate  whether  the  parent 
whose  rights  are  being  terminated  has 
waived  his  right  to  notification  pursuant 
to  Section  307  of  this  Act. 
***** 

Commentary  to  Section  306 

Subsections  [a]  and[b).  The  hearing 
on  a  petition  for  voluntary  termination 
of  parental  rights,  like  an  agency 
relinquishment  proceeding,  may  not  be 
held  sooner  than  seventy-two  hours 
after  the  child's  birth,  in  order  to  give 
the  parent  of  a  newborn  an  opportunity 
to  reflect  upon  his  newly-acquired 
parental  status.  In  the  case  of  a  direct 
parental  placement  pursuant  to  Section 
206,  the  termination  hearing  must  be 
held  no  later  than  thirty  days  after  the 
hearing  on  the  Notice  of  Parental 
Placement,  so  that  the  legal  status  of  the 
child  is  settled  without  undue  delay. 

A  parent  who  is  placing  his  child  for 
adoption  pursuant  to  Section  206  of  the 
Model  Act  is  not  required  to  appear  at 
the  hearing.  A  major  purpose  of  the 
hearing  is  to  assure  that  the  parent  has 
received  necessary  counseling  and.  as  a 
result,  is  making  a  voluntary  and 
informed  decision  to  place  his  child  for 
adoption.  This  determination  will 
already  have  been  made  at  the  hearing 
on  the  Notice  of  Parental  Placement,  see 
M.S.A.A.  §  206(c),  thus  the  requirement 
that  the  order  from  the  hearing  on  the 
Notice  of  Parental  Placement  be  filed 
along  with  the  petition  for  adoption,  see 
M.S.A.A.  §  305.  Any  parent  seeking  a 
voluntary  judicial  termination  who 
wants  his  child  placed  by  an  agency 
must  appear  at  the  hearing  or  the  court 
may  not  proceed. 

The  hearing  need  not  be  formal,  and 
may  be  held  before  a  duly  designated 
hearing  officer  such  as  a  referee.  In 
deference  to  the  privacy  of  the  parent 
and  child,  the  hearing  is  closed  to  the 
public. 
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Subsection  (c).  The  court  is  required 
to  inform  the  petitioner  of  the  rights 
which  will  be  adjudicated  with  entry  of 
a  decree  terminating  the  parent-chifd 
relationship.  As  with  agency 
relinquishments,  the  parent  must 
previously  have  been  counseled 
regarding  possible  alternative  plans  for 
care  of  the  child,  so  that  the  court  may 
be  assured  that  the  parent's  decision  to 
petition  for  termination  of  parental 
rights  is  truly  voluntary. 

Subsections  (d)  and  (e).  As  with 
agency  relinquishments,  a  parent  whose 
rights  with  respect  to  a  child  are 
voluntarily  terminated  is  given  fourteen 
days  in  which  to  reverse  the  decision  to 
give  up  the  child.  If  the  termination 
order  leaves  the  child  without  any 
natural  guardian,  the  court  must  appoint 
a  guardian  to  oversee  the  child's  welfare 
and  consent  to  adoption.  Custody  of  the 
child,  rather  than  being  vested  with  this 
guardian,  is  vested  with  the  person 
whom  the  parent  has  requested  fill  that 
role.  'When  the  parent  petitioner  is 
placing  the  child,  the  court's 
appointment  of  the  prospective  adoptive 
parents  as  custodians  implements  the 
parent's  wishes  with  respect  to  the 
child's  placement,  and  the  court  should 
attempt  to  pay  deference  to  the  parent's 
selection  of  the  prospective  family  for 
his  child. 

The  court  must  find  that  the 
petitioner's  decision  to  terminate 
parental  rights  has  been  informed  and 
voluntary,  or  the  petition  will  be  denied. 
Therefore,  if  a  question  is  raised 
regarding  the  competency  of  the 
petitioner  to  make  such  a  decision,  the 
court  must  adjudicate  the  mental 
competency  of  the  petitioner  before 
proceeding  on  the  petition.  If  the  court 
finds  the  petitioner  incompetent  to  make 
a  free  and  knowing  decision,  the  petition 
to  terminate  must  be  denied.  Whenever 
the  court  denies  a  petition,  it  also  denies 
the  parent's  plan  to  place  the  child 
voluntarily.  Thus,  the  court  must  order 
an  agency  to  investigate  the  parent's 
and  the  child's  circumstances  to  assure 
that  the  child  is  receiving  adequate  care. 

Subsection  (f).  A  parent  who  has 
relinquished  a  child  to  an  agency  or 
obtained  a  court  decree  voluntarily 
terminating  parental  rights  has  a  right  to 
regain  parental  rights  when  the  child  is 
not  placed  for  adoption  within  a 
specified  time.  See  M.S.A.A.  §  307. 

Section  307.  Restoration  of  Parental 
Rights  Relinquished  or  Voluntarily 
Terminated 

(a)  Unless  the  right  to  such  notice  has 
been  waived  in  writing,  a  parent  who 
relinquishes  a  child  pursuant  to  Sections 
302  and  303  of  this  Act  or  who 
voluntarily  terminates  parental  rights 


pursuant  to  Sections  305  and  306  of  this 
Act  shall  be  promptly  notified  if  the 
child  as  to  whom  parental  rights  were 
relinquished  or  terminated: 

(1)  is  not  placed  for  adoption  within 
one  year  following  the  effective  date  of 
such  relinquishment  or  voluntary 
termination  of  parental  rights;  or 

(2](A)  is  placed  for  adoption  within 
one  year  following  the  effective  date  of 
such  relinquishment  or  voluntary 
termination  of  parental  rights,  but  the 
placement  is  terminated  within  that  year 
by  the  prospective  adoptive  parents,  the 
placing  agency,  or  by  a  court  order 
removing  the  child  from,  placement  or 
denying  a  petition  to  adopt  the  child; 
and 

(B)  is  not  thereafter  again  placed  for 
adoption  within  six  months,  except  that 
no  notice  shall  be  required  under  this 
subsection  (2)  within  twelve  months 
after  the  effective  date  of  the 
relinquishment  or  voluntary  termination 
of  parental  rights. 

The  notification  required  by  this 
subsection  (a)  shall  be  provided  by  the 
agency  to  which  the  child  was 
relinquished,  if  any,  or  by  the  guardian 
of  the  child's  person.  A  parent  who  has 
w-aived  the  right  to  notification  may 
rescind  such  waiver  at  any  time. 

(b)  A  person  whose  child  has  not  been 
placed  for  adoption  as  set  forth  in 
subsection  (a)  of  this  Section  307,  shall 
have  a  right  to  a  court  hearing  within 
thirty  days  of  receipt  of  notice.  The 
court  shall  issue  a  decree  canceUing  the 
relinquishment  or  vacating  the  order 
voluntarily  terminating  parental  nghts 
and  restoring  parental  rights,  except  that 
the  guardian  of  the  child's  person  and 
the  legal  custodian  of  the  child  shall 
have  a  right  to  receive  notice  and 
appear  at  the  hearing  to  show  cause 
why  such  cancellation  or  vacating  and 
such  restoration  of  rights  should  not 
occur.  If  the  court  finds  upon  clear  and 
convincing  evidence  that  restoration  of 
parental  rights  would  not  be  in  the  best 
interests  of  the  child,  it  may  refuse  to 
order  restoration. 

(c)  Any  agency  to  which  a  child  was 
relinquished  or  to  which  custody  of  a 
child  was  transferred  upon  a  voluntary 
termination  of  parental  rights  shall, 
upon  request  of  the  birth  parent  of  such 
a  child,  inform  the  parent  whether  or  not 
a  decree  of  adoption  has  been  entered 
for  the  child. 


Commentary  to  Section  307 

The  restoration  of  the  parent-child 
relationship  provided  by  this  section  is 
an  unusual  remedy  intended  to  alleviate 
a  problem  which  can  arise  when 
termination  of  parental  nghts  is  a 


proceeding  legally  separate  and  distinct 
from  adoption. 

While  termination  of  parental  rights  is 
a  crucial  first  step  in  facilitating 
adoptive  placement  of  the  many 
children  who  have  languished  for  years 
in  a  "temporary"  foster  care  situation,  it 
may  actually  contribute  to  instability  for 
some  children.  'When  adoptive 
placements  break  down  or  are  never 
effectuated,  children  whose  parents 
surrendered  them  for  purposes  of 
adoption  may  find  themselves  living 
vn\h  temporan,'  caretakers  who  cannot 
provide  them  with  stability  or 
permanence.  To  protect  children  like 
these  from  indefinite  foster  care,  and 
their  parents  from  unintentionally 
placing  their  children  into  such  a 
situation,  the  Model  Act  provides  a 
safety  measure  which  can  be  used  by 
parents  if  they  have  given  notice  in 
advance  of  their  wish  to  use  it.  When  a 
child  has  not  been  placed  for  adoption 
wdthin  a  year  of  relinquishment,  the 
parent  may  resume  the  parental  role, 
upon  court  approval  Because  a  child's 
birth  parent  is  presumed  under  the 
Model  Act  to  be  the  most  desirable 
permanent  parent,  it  is  assumed  that 
court  approval  would  be  forthcoming 
unless  the  parent's  present  behavior  or 
situation  is  unsuitable  enough  to 
consititute  grounds  for  involuntary 
termination  of  parental  rights,  had  such 
rights  not  already  been  terminated.  For 
a  list  of  the  legal  grounds  which  justify 
the  court's  denial  of  the  parent's  petition 
for  restoration  of  parental  rights,  see 
M.S.A.A.  §  313. 

The  requirement  of  automatic 
notification  of  the  birth  parents  is  not 
intended  to  be  applied  retroactively  to 
children  freed  for  adoption  years  before 
the  effective  date  of  the  Model  Act. 
Many  of  these  children,  however,  have 
never  been  adopted,  and  their  birth 
parents  are  a  potential  resource  for 
permanence  which  should  be  explored 
Agencies  should  make  efforts  to 
recontact  ail  of  those  parents; 
furthermore,  this  provision  mandates 
that  agencies  at  least  respond  to  all 
inquiries  by  birth  parents  regarding  the 
status  of  children  they  had  released  for 
adoption  in  the  past. 

The  parent  need  not  be  notified  if  the 
agency  or  other  guardian  of  the  child 
has  placed  the  child  for  adoption  and 
the  placement  has  later  disrupted,  since 
in  such  a  case  the  agency  or  placing 
entity  has,  strictly  speaking,  followed 
the  parent's  implicit  instruction  to  place 
the  child  for  adoption.  If  it  appears, 
however,  that  after  the  disrupted 
placement  the  child  has  become  part  of 
the  permanent  foster  care  population, 
the  relmquishmg  pa.i-cnt  must  be 
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notified.  Sucli  a  situation  is  presumed  if 
the  child  subsequently  spends  six 
months  without  another  adoptive 
placement,  but  in  every  instance  the 
agency  has  at  least  twelve  months  after 
relinquishment  of  termination  to  make  a 
successful  adoptive  placement. 

Section  308.  Putative  Fathers 

(a]  Prior  to  the  placement  of  a  child 
for  adoption,  the  rights  of  any  putative 
father  of  the  child  shall  be  terminated, 
or  the  putative  father  shall  disclaim 
paternity  with  respect  to  the  child. 

fl)  The  rights  of  a  putative  father  may 
be  relinquished,  or  terminated  through 
voluntary  or  involuntary  court  action  in 
accordance  with  Sections  303,  306,  and 
313  of  this  Act,  respectively. 

(2)  A  putative  father  may  disclaim 
paternity  with  respect  to  a  child  by 
executing  a  Disclaimer  of  Paternity 
according  to  procedures  and  on  forms 
developed  by  the  state  adoption 
administration.  The  face  of  the 
Disclaimer  of  Paternity  shall  contain, 
but  not  be  limited  to,  language  stating 
that  the  putative  father 

(A)  has  been  named  the  father  of  a 
child; 

fB]  thereby  has  rights  and 
responsibilities  with  respect  to  that 
ch.ld;  and 

fC)  by  filing  the  Disclaimer  of 
Fdternity,  shall  be  deemed  not  to  be  the 
father  of  the  child  in  any  adoption  or 
proceeding  held  to  terminate  parental 
rights  with  respect  to  such  child. 

(b)  An  agency  which  has  offered 
counseling  to  a  putative  father  in 
accordance  with  Sections  205  or  206  of 
th:s  .Act  shall  file  a  Notice  of  Intent  to 
Terminate  Parental  Rights  with  the  [     ] 
court,  if  the  agency  or  the  mother  of  the 
child  plans  to  place  the  child  for 
adoption  and  the  putative  father  of  the 
child: 

(1)  has  not  made  a  decision  with 
respect  to  his  plan  for  the  child  within  a 
reasonable  tim.e  after  having  been 
counseled  by  the  agency;  or 

(2)  refuses  to  cooperate  with  the 
agency  in  developing  a  plan  for  the 
child. 

(c!  The  Notice  of  Intent  to  Terminate 
may  be  filed  before  or  after  the  birth  of 
a  child,  and  shall  state  with  specificity: 

(1)  the  name.  sex.  date  and  place  of 
birth,  and  present  address  of  the  child,  if 
known;  or  the  expected  date,  place  of 
birth,  and  name  of  hospital,  if  known; 

(2)  the  name  and  address  of  the 
mother  of  the  chiid; 

(3)  the  name  and  address  of  the 
agency  which  has  filed  the  Notice; 

(4)  that  the  person  being  notified  is 
believed  to  be  the  father  of  the  child; 

(d)  Notice  of  the  Intent  to  Terminate 
Parental  Rights  shall  be  served  upon  any 


putative  father  according  to  the 
provisions  of  Section  310  of  this  Act.  If 
notice  is  not  thereby  effected,  the 
agency  which  filed  the  Notice  shall 
make  a  diligent  search  for  the  putative 
father  according  to  Section  311  of  tills 
Act. 

(e)  Where  a  putative  father  files  an 
Intent  to  Take  Custody  of  the  child,  the 
court  shall  hold  a  hearing  to  adjudicate 
paternity  within  fifteen  days  of  such 
filing.  Upon  a  fmding  of  paternity,  the 
court  shall; 

(1)  order  the  father  to  take  physical 
custody  of  the  child  within  sixty  days 
after  the  adjudication  of  paternity,  and 
inform  him  that  failure  to  do  so  will 
result  in  the  termination  of  parental 
rights  with  respect  to  such  child, 
pursuant  to  Section  313  of  this  Act;  and 

(2)  order  the  agency  which  filed  the 
Notice  of  Intent  to  Terminate  Parental 
Rights  to  assist  the  father  to  develop  a 
plan  to  take  custody  of  the  child,  as 
required  herein. 

•        •        •        «        * 

Commentary  to  Section  308 

The  treatment  of  the  putative  father 
has  been  the  subject  of  much 
controversy  in  the  law  and  policy 
relating  to  adoption.  The  need  to 
effectuate  swift  and  perm.anent 
placements  for  child.'-en  has  sometimes 
been  seen  as  confiicting  with  the  need  to 
protect  the  parental  rights  of  the  fathers 
of  these  children.  The  Supreme  Court 
has  wrestled  with  this  problem  in  a 
series  of  major  decisions:  Stanley  v. 
Illinois.  405  U.S.  645  (1972);  Quilioin  v. 
Walcott.  434  U.S.  246  (1978);  and  Caban 

V.  Mohammed, U.S. ,  99  S.  Ct. 

1742  (1979).  These  decisions  have  gone 
far  to  strengthen  the  legal  position  of  the 
putative  father  in  the  adoption  of  his 
child,  but  the  precise  requirements  of 
the  law  in  all  circumstances  are  yet  to 
be  defined. 

In  part  for  that  reason,  the  Modrl 
State  Adoption  Act  affords  full  due 
process  rights  to  all  parents:  the  rights  of 
every  parent  must  be  terminated  before 
his  or  her  child  may  be  adopted. 
Although  the  term  "parent,"  as  defined 
in  the  Model  Act.  does  not  include  the 
putative  father  (see  M.S.A.A  §  102  (a) 
(22)  (commentary),  his  rights  must  also 
be  terminated  before  a  child  of  whom  he 
is  alleged  to  be  the  father  is  legally  free 
for  adoption.  This  requirement  applies 
to  every  man  who  might  be  the  father  of 
the  child  in  question  and  is  not 
dependent  upon  an  adjudication  or 
formal  acknowledgment  of  paternity. 
The  putative  father  is  pei-mitteA 
alternatively,  to  disclaim  paternity  and 
by  80  doing  is  deemed  to  have  no  legal 
interest  in  the  child. 


The  treatment  of  the  putafive  father 
-  under  the  Model  Act  is  also  premised 
upon  the  Interests  of  the  child  in  being 
reared  by  his  birth  parents  whenever 
possible  [see  M.S.A.A.  Preamble]  and  in 
knowing  about  his  biological  heritage. 
The  Model  Act,  therefore,  permits  a 
putative  father  to  claim  custody  of  his 
child,  provided  that  he  estabfishes  his 
paternity  in  court.  In  essence,  a  putative 
father  becomes  a  "parent"  by  asserting 
his  custodial  interest  in  his  child 

The  scheme  set  fortfi  in  the  Model  Act 
comports  with  all  constitufional 
requirements  for  the  treatment  of 
putative  fathers.  The  constitutional 
rights  of  the  putative  father  are  based 
upon  the  due  process  requirements  of 
the  fifth  and  fourteenth  amendments  to 
the  U.S.  Constitution.  As  applied  to  the 
termination  or  assertion  of  parental 
rights,  these  constitutional  protections 
require  that  the  rights  not  be  denied  or 
abrogated  except  on  a  proper  legal  basis 
and  pursuant  to  legally  sufficient 
procedures.  Stanley,  supra. 

The  statutory  provisions  in  this 
Section  308  and  in  Sections  310-311  of 
the  Model  Act  clearly  comply  with 
procedural  due  process,  which  demands 
that  notice  and  an  opportunity  to  be 
heard  be  provided  before  parental  rights 
are  terminated.  Stanley,  supra,  at  65C.  A 
putative  father  may  choose  not  to 
exercise  his  right  to  a  hearing,  but  the 
opportunity  is  provided  in  all  cases. 

As  a  matter  of  substantive  due 
process,  substantial  cause  must  exist  for 
the  involuntary  termination  of  parental 
rights  \n  order  for  the  state's  interest  in 
the  welfare  of  the  child  to  override  the 
individual  liberty  interest  in  the  parent- 
child  relationship.  Quilioin,  sup.'-a.  at 
248;  Stanley,  supra,  at  651.  Generally, 
the  grounds  for  termination  of  Lhe  rights 
of  any  father  look  to  affirmative  conduct 
on  his  part  which  evidences  parental 
unfitness.  See  M.S.A.A.  §  313(d). 

The  rights  of  a  putative  father  may 
also  be  terminated  pursuant  to  Section 
313(d)(3)  for  inaction  in  response  to  the 
.Notice  of  Intent  to  Terminate,  without  a 
finding  of  unfitness.  The  overall 
approach  of  the  Supreme  Court  in  the 
Stanley  and  Quilioin  decisions  supports 
the  constitutionality  of  terminating' 
parental  rights  on  this  basis.  The 
analysis  which  emerges  in  reading  the 
two  cases  together  seems  to  apply  a 
"sliding  scale"  of  due  process  based 
upon  the  degree  of  custodial  interest 
which  the  father  has  demonstrated.  See, 
Quilioin.  supra,  at  255;  Stanley,  supra  at 
652-53;  13  Tulsa  L.J.  363,  368  n.  27  (1978). 
The  standard  required  by  due  process  to 
terminate  parental  rights  thus  appears  to 
turn  on  what  the  state  and  the  court 
view  as  in  the  child's  best  interests,  i.e., 
the  ability  to  be  raised  in  a  permanent 
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family  environment.  It  is  important  to 
note  fhat  this  paramount  concern  for  the 
welfare  of  the  child  is  consonant  with 
the  purpose  of  the  adoption  process— to 
serve  the  best  interests  of  the  child.  21 
N.Y.L.F.  646.  651  (1976);  See:  In  re 
Mathers.  371  Mich.  516.  532,  124  N.W  2d 
878,  892  (1963)  (Black.  J.  dissenting);  In 
re  Adoption  of  Malpica-Orsini.  36  N.Y. 
2d  568,  578,  331  N.E.  2d  468,  477  (1975). 
appeal  dismissed  sub  nom.  Orsini  v. 
Blasi,  423  U.S.  1042  (1976);  Adoption  of 
Harvey,  375  Pa.  1,  5,  99  A.  2d  276,  278 
(1953).  In  order  to  provide  permanent 
legal  families  for  children  through 
adoption  it  is  necessary  to  be  able  to 
terminate  the  rights  of  this  disinterested 
putative  father.  Section  313(d)(3). 
therefore,  appears  to  comply  with 
substantive  due  process. 

Finally,  this  section  and  Section  313  of 
the  Model  Act  meet  the  requirements  of 
the  Equal  Protection  Clause  as  well.  An 
argument  could  be  made  Ihat  the 
treatment  of  the  putative  father  violates 
his  fourteenth  amendment  right  to  equal 
protection  by  making  an  impermissible 
gender-based  classification.  See  Caban, 
supra.  It  should  be  noted  that  all 
grounds  for  involuntary  termination  are 
applied  to  both  mothers  and  fathers 
except  for  those  in  subsections  313(d)(2) 
and  (3).  The  relative  ease  of  identifying 
the  mother  of  a  child,  and  the  fact  that 
only  one  person  can  be  identified  as 
such,  supports  this  disparate  treatment 
of  mothers  and  putative  fathers.  In  the 
case  of  a  putative  father  whose  identity 
and  whereabouts  are  unknown  or  who, 
although  located,  expresses  no  interest 
in  the  child,  the  important  state  interest 
in  the  welfare  of  the  child  is  well  served 
by  expediting  the  adoption  process  by 
permitting  special  grounds  for 
terminating  the  rights  of  that  alleged 
father.  See  Caban,  supra;  Craig  v.  Boren, 
429  U.S.  190  (1976):  Fronliero  v. 
Richardson.  404  U.S.  71  (1971);  (cases 
establishing  the  standard  of  "substantial 
relationship  to  an  important 
governmental  interest"  for  gender 
discrimination). 

Section  309.  Court  Petition  for 
Involuntdry  Termination  of  Parental 
Rights 

(a)  (1)  A  petition  seeking  involuntary 
termination  of  the  parent-child 
relationship  may  be  filed  by; 

(A)  a  public  or  voluntary  child 
placement  or  child-caring  agency  having 
responsibility  for  the  child; 

(B)  either  parent  with  respect  to  the 
other  parent; 

(C)  the  guardian  or  legal  custodian  of 
the  child,  or  any  attorney  for  or  guardian 
ad  litem  of  the  child  appointed  in  a  prior 
proceeding;  or 


(D)  a  de  facto  parent  of  a  child,  as 
defined  in  Section  102  of  this  Act. 

(2)  Such  petition  shall  be  filed  in  the  [ 
]  court  for  the  county  where  the  parent 
who  is  the  subject  of  the  petition  or  the 
child  with  respect  to  whom  rights  are 
sought  to  be  terminated  is  located. 

(3)  A  child  placement  or  child-caring 
agency  having  custody  of  any  child  it 
has  reason  to  believe  has  been 
abandoned  must  promptly  file  a  petition 
seeking  involuntary  termination  of 
parental  rights;  such  petition  must  in 
every  case  be  filed  within  ten  days  afier 
the  agency  establishes  abandonrnent. 
Abandonment  is  conclusively  presumed 
if  the  child  is  found  under  such 
circumstances  that  the  identity  or 
location  of  the  parent  is  unknown  and 
has  not  been  ascertained  by  prompt  and 
diligent  searching  and  the  parent  does 
not  claim  the  child  within  two  months 
after  the  child  is  found. 

(b)  (1)  A  petition  for  involuntary 
termination  of  the  parent-child 
relationship  shall  be  entitled,  "In  the 

interest  of ,  a  person  under  the  age 

of  18  years,"  and  shall  set  forth  with 
specificty: 

(A)  the  name.  sex.  date  and  place  of 
birth,  and  present  address  of  the  child,  if 
known;  or  the  expected  date  and  place 
of  birth  of  the  child: 

(B)  the  name  and  address  of  the 
petitioner,  and  the  nature  of  the 
relationship  between  the  petitioner  emd 
the  child; 

(C)  the  names,  dates  of  birth,  and 
addresses  of  the  parents  of  the  child,  if 
knovk-n.  and  the  tribe  and  reservadon  of 
an  American  Indian  parent; 

P)  if  the  parent  of  the  child  is  a 
minor,  the  names  and  addresses  of  the 
parents  or  guardian  of  the  person  of 
such  minor; 

(E)  the  names  and  addresses  of: 

(i)  the  guardian  of  the  child's  person; 

(ii)  the  legal  custodian  of  the  child; 

(iii)  any  guardians  ad  litem  appointed 
in  a  prior  proceeding; 

(iv)  the  tribe  and  reservation  of  an 
American  Indian  child;  and 

(v)  the  agency  which  placed  the  child 
in  his  or  her  current  placement; 

(F)  the  facts  upon  which  termination 
is  sought,  the  legal  grounds  authorizing 
termination,  the  effects  of  a  termination 
decree  as  set  forth  in  Section  104  of  this 
Act.  and  the  basis  for  the  jurisdiction  of 
the  court;  and 

(G)  the  name  of  the  person  or 
authorized  agency  whom  or  which  the 
petitioner  requests  be  appointed  as 
guardian  of  the  child's  person  upon 
disposition. 

(2)  If  the  information  required  under 
paragraphs  (b)  and  (f)  of  subsection  U) 
is  not  stated,  the  petition  shall  be 
dismissed,  if  any  other  facts  required 


under  paragraphs  (A),  (C),  (D).  (E)  or  (G) 
of  subsection  (1)  are  not  known  or 
cannot  be  ascertained  by  the  petitioner, 
tie  shall  so  state  in  the  petition. 
•        •        •        •        • 

Commentary  to  Section  309 

Subsection  (a).  Included  in  the  list  of 
persons  eligible  to  petition  for 
involuntary  termination  of  parental 
rights  are  all  those  deemed  to  have  a 
iegitimate  interest  in  the  child's  welfare. 

(1)(A}— There  will  be  cases  in  which 
an  agency  with  custody,  guardianship, 
or  other  legal  interest  in  a  child  will 
deem  it  in  the  child's  best  interest  to 
seek  involuntary  termination  of  parental 
rights.  Such  an  agency  need  not  be  an 
"agency"  as  defined  in  Section  102  of 
the  Model  Act;  any  child  placement 
agency,  whether  or  not  authorized  to 
place  for  adoption,  may  petition,  as  may 
a  child-caring  agency. 

The  distinction  between  these  two 
types  of  authorized  agencies  is  that  a 
child  placement  agency  is  a  Hcensed 
public  or  voluntary  agency  expressly 
empowered  to  place  children  for  foster 
care  or  adoption,  or  both;  a  child-caring 
agency  is  one  such  as  a  group  home  or  a 
residential  treatment  center  which  is 
authorized  only  to  exercise  custody  and 
control  of  children,  rather  than  to 
perform  placement  services. 

(1)(B)— A  parent  may  petition  for 
involuntary  termination  of  the  parental 
rights  of  the  child's  other  parent. 

(1)(C)— The  child's  present  legal 
custodian,  guardian  of  the  person,  or 
guardian  ad  litem,  or  a  previous 
guardian  ad  litem  may  petition  to  sever 
the  parent-child  relafionship,  A  guardian 
ad  litem  appointed  in  previous 
proceedings  regardng  the  child  should 
also,  if  possible,  be  appointed  to  serve  in 
that  capacity  in  termination 
proceedings,  to  assure  that  the  person 
representing  the  child's  interests  is 
someone  familiar  with  his 
circumstances. 

(1)(D}— In  some  instances,  the  child's 
de  facto  parent  is  in  the  best  situation  to 
know  the  child,  the  frequency  and 
quality  of  contacts  between  the  child 
and  the  birth  parent,  and  the  efforts  of 
any  involved  agency  in  fostering  a 
permanent,  stable  situation  for  the  child. 
It  should  be  noted  that  giving  de  facto 
parents  standing  to  bring  a  termination 
petition  has  no  effect  upon  the  right  of 
such  persons  to  be  awarded  permanent 
guardianship,  or  even  preferential  status 
as  potential  adoptive  parents.  The 
court's  termination  and  adoption  orders 
must  still  accord  with  the  specific 
requiremenu  of  Tides  ID  and  IV  of  the 
Model  Act. 

.\i  with  petitions  for  voluntary 
termmation  of  parental  rights,  venue  is 
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appropriate  either  where  the  parent 
resides  or  where  the  child  is  located. 

Subsections  (b).  This  subsection  lists 
the  information  which  must  be  included 
in  a  petition  for  involuntary  termination. 

{1)(A) — The  information  concerning 
the  child  should  be  known  and 
available,  unless  the  petition  has  been 
filed  prior  to  the  child's  birth. 

(1)  (B).  (C),  IE),  (C)— These 
subsections  require  the  listing  of  parties 
with  a  significan'  role  in  the  child's  life 
or  an  interest  in  his  welfare.  The  list  will 
assist  the  court  in  determining  the 
adequacy  of  notice  and  service  to  all 
necessar>'  parties,  and  will  provide  a  list 
of  possible  caretakers  for  the  child  if  a 
termination  decree  is  entered.  Parties 
listed  include  all  those  persons  who  will 
be  entitled  to  notice  of  the  preliminary 
hearing  except  de  facto  parents.  See 
M.S.aA.  §  310(b). 

I  ri(F) — The  information  required  by 
this  subsection  is  crucial  to  the 
termination  petition,  and  a  defect  in  the 
information  will  result  in  dismissal  of 
the  petition.  It  provides  the  parent 
whose  rights  are  to  be  terminated  notice 
of  the  factual  and  legal  basis  upon 
which  termination  is  sought.  The 
constitutional  nght  to  family  integrity  is 
at  stake  when  the  state  intervenes  to 
terminate  the  parent-child  relationship; 
due  process  requires  that  the  parent  be 
precisely  informed  of  the  conduct 
constituting  grounds  for  the  petition,  and 
the  legal  standard  by  which  that 
conduct  IS  to  be  measured.  See  Alsager 
V.  Dist.  Ct.  of  Polk  Co..  Iowa.  406  F. 
Supp.  10  fD.  Iowa  1976).  off  d  bib  F.  2d 
1137  (8th  Cir.  1976). 

Section  310.  Notice;  Waiver  of 
.Appearance 

fa)  Within  10  days  after  the  filing  of  a 
petition  for  involuntary  termination  of 
parental  rights,  the  court  shall  set  a 
place  and  time  for  a  preliminary  hearing. 
to  be  held  no  .more  than  45  days  after 
filing  of  the  petition,  but  in  no  case 
before  the  birth  of  the  child. 

(bl  Twenty  days  prior  to  the  hearing, 
the  petitioner  shall  cause  a  copy  of  the 
petition,  with  date.  time,  and  place  of 
the  scheduled  hearing,  to  be  personally 
served  upon  the  child,  both  parents  of 
the  child,  any  de  facto  parent  of  the 
child,  any  guardians  ad  l:tem  appointed 
for  the  chi'd  in  a  prior  proceeding,  the 
tribe  of  an  American  Indian  child,  and,  if 
not  otherwise  entitled  to  notice,  the 
guardian  of  the  child's  person  and  the 
legal  custodian  of  the  child.  If  the  parent 
of  the  child  is  a  minor,  the  court  may 
give  notice  to  the  parent  or  guardian  of 
the  minor  if  the  court  finds  that  notice  is 
in  the  best  interest  of  the  child  of  the 
minor.  The  notice  shall  state  that  a  party 
is  entitled  to  counsel  in  the  proceeding 


and  that  if  a  party  is  Indigent  and  does 
not  waive  counsel,  the  court  will  appoint 
counsel  pursuant  to  the  provisions  of 
Section  317  of  this  Act. 

(c)  If  personal  service  on  a  known 
parent,  cannot  be  effected,  either  within 
or  without  this  s'ate,  substitute  service 
shall  be  given  according  to  the  rules  of 
the  [        ]  court. 

(d)  If  the  petitioner  has  reason  to 
know  that  a  person  entitled  to  notice 
pursuant  to  this  section  is  unable  to  read 
or  to  comprehend  the  meaning  or 
consequences  of  the  notice,  the 
petitioner  shall  so  inform  the  court, 
which  shall  cause  the  notice  to  bo 
explained  orally  to  the  person  entitled  to 
notice.  If  the  person  is  unabie  to 
comprehend  English,  all  notices  shall  be 
given  to  the  person  in  a  language  he 
comprehends  or  through  an  interpreter. 

(e)  At  any  time  before  the  preliminary 
hearing,  notice  and  appearance  may  be 
waived  by  any  person  described  in 
subsection  (b)  of  this  Section  310.  except 
that  notice  may  not  be  waived  by  a 
parent  who  is  the  subject  of  the  petition 
for  involuntary  termination  of  parental 
rights,  A  waiver  may  be  given  before  the 
court  or  in  a  writing  attested  by  two  or 
more  witnesses  who  are  eighteen  or 
more  years  of  age  and  subscribe  their 
names  thereto  in  the  presence  of  the 
person  executing  the  waiver.  The  face  of 
the  waiver  shall  contain  language 
explaining  the  meaning  and 
consequences  of  the  waiver  and  the 
termination  of  the  parent-child 
relationship.  Except  as  provided  in 
subsection  (b)(2)(B)  of  Section  311  of 
this  Act.  a  person  who  has  executed  a 
waiver  is  not  required  to  appear.  If  the 
parent  resides  outside  this  state,  the 
waiver  shall  be  acknowledged  before  a 
notary  public  of  the  foreign  jurisdiction 
and  shall  contain  the  current  address  of 
the  parent.  The  court  shall  review  all 
waivers  to  determine  their  validity.  All 
waivers  to  be  valid  shall  be  found  by  the 
court  to  have  been  knowingly  and 
voluntarily  executed. 


*  •  *  t  • 


Commentary  to  Section  310 

Subsection  [a).  Involuntary 
termination  of  parental  rights  has  been 
designed  as  a  two-step  procedure 
involving  a  preliminary  hearing  followed 
by  an  adjudication  of  the  petition  and 
entry  of  an  order  thereon.  Time  limits 
for  the  holding  of  the  preliminary 
hearing  and  the  provision  of  notice  to 
the  parties  have  been  designed  to  afford 
optimal  preparation  time  to  parties 
while  also  assuring  expeditious 
proceedings. 

Subsections  [b]  and  (c).  Where  all 
parties  receive  timely  notice,  it  is 


conceivable  that  the  preliminary  aad 
adjudicatory  hearings  could  be  held  on 
the  same  day,  if  all  parties  are 
represented  and  no  psychosocial 
assessment  is  required.  See  M.S.A.A. 
§5  311-313. 

In  no  case,  however,  may  the 
preliminary  hearing  be  scheduled  for  a 
date  preceding  the  birth  of  the  child  in 
question.  Lf  the  petition  is  filed  before 
the  child's  birth,  the  notice  of  hearing 
must  state  the  designated  date  as 
tentative. 

If  notice  cannot  be  effected  in 
accordance  with  the  provisions  of 
subsections  (b)  and  (c),  the  petitioner 
must  conduct  a  diligent  search  for  the 
parent  whose  rights  are  to  be 
terminated;  otherwise,  at  the 
preliminary  hearing  the  court  will  order 
that  further  efforts  be  made,  and  the 
adjudicatory  hearing  will  be  delayed. 
See  M.S.A.A.  §  311. 

These  provisions,  along  with  the 
provisions  of  Section  311(b)  for  court 
intervention  in  the  notice  procedures 
where  necessary,  assure  optimum 
protection  of  the  due  process  rights  of 
known  and  putative  parents. 

Subsection  [d].  The  requirement  that 
notice  be  given  to  a  person  in  "his  I 

native  language  or  through  an 
interpreter."  is  designed  to  ensure 
procedural  due  process.  Additional 
efforts  of  this  nature  must  often  be  made 
when  parties  are  knowTi  to  be  non- 
English  speaking  or  illiterate,  to  ensure 
that  they  truly  understand  the 
significance  of  the  notice  and  may 
prepare  for  their  day  in  court. 

Subsection  (p).  This  subsection  allows 
a  person  described  in  subsection  (b)  of 
this  section  to  waive  notice  and 
appearance  at  the  preliminary  and 
adjudicatory  hearings.  A  waiver  found 
by  the  court  to  be  knowingly  and 
voluntarily  executed  will  excuse  the         I 
person  executing  it  from  appe^rnnce. 
The  parent  whose  rights  are  being 
terminated  and  a  parent  required  to 
appear  to  provide  information  about  the 
child's  other  parent,  see  M.S.A.A. 
§  311ib)(2),  however,  may  not  waive 
notice  and  appearance. 

Section  311.  Preliminarj-  Hearing;  Right 
to  Counsel;  Competency 

(a)  The  purpose  of  the  preliminary 
hearing  on  a  petition  for  involuntary 
termination  of  parental  rights  shall  be  to 
provide  for  notice  to  parties  if  notice 
was  not  effective  pursuant  to  the 
requirments  of  Section  310  of  this  Act.  to 
assure  that  all  parties  are  representated 
by  counsel,  and  to  determine  the 
necessity  for  an  examination  of  the 
parent  or  proposed  guardian  of  the  child 
pursuant  to  subsection  (d)  of  this 
section. 


(b)  If  notice  to  a  parent  required 
pursuant  to  subsections  (b)  and  (c)  of 
Section  310  of  this  Act  was  not  affected, 
the  court: 

(1)  If  the  location  of  a  parent  is  not 
known,  shall  inquire  into  efforts  made 
by  the  petitioner  to  locate  the  parent 
and,  if  the  court  finds  such  efforts 
insufficient,  require  the  petitioner  to 
conduct  a  diligent  search;  or 

(2)  If  the  identity  of  a  parent  of  the 
child  is  unknov(m, 

(A)  Shall  inquire  into  the  efforts  made 
by  the  petitioner  to  identify  and  locate 
the  unknown  parent  and.  if  the  court 
finds  such  efforts  insufficient,  require 
the  petitioner  to  make  a  diliglent  effort 
to  identify  and  locate  the  unknown 
parent;  and 

(B)  May  require  the  appearance  of  the 
other  parent  and  make  inquiry 
concerning  the  identity  and  residence  of 
the  unknown  parent,  or  require  the 
known  parent  to  file  an  affidavit  giving 
all  known  information  concerning  the 
identity  and  residence  of  the  unknown 
parent,  except  the  known  parent  may 
not  be  compelled  to  disclose  any  such 
information. 

(c)  At  the  preliminary  hearing  the 
court  shall  inform  the  parties  of  their 
right  to  be  respresented  by  counsel.  A 
person  entitled  to  appointed  counsel 
pursuant  to  Section  317  of  this  Act  may 
not  waive  such  right  unless  the  court 
shall  have  first  explained  the  nature  and 
meaning  of  a  petition  seeking 
termination  of  the  legal  parent-child 
relationship. 

(d)(1)  If.  at  the  preliminary  hearing  or 
at  any  time  during  the  pendency  of  the 
suit,  the  court's  examination  of  the 
parent  who  is  the  subject  of  the  petition 
to  involuntarily  terminate  parental 
rights,  or  of  the  guardian  proposed 
pursuant  to  subsection  (b)(1)(G)  of 
Section  309  of  this  Act,  raises  a 
reasonable  doubt  regarding  his 
competency  or  abihty  to  care  for  the 
child,  the  court,  on  its  own  motion  or  on 
motion  by  any  party,  may  order  an 
examination  of  such  parent  or  proposed 
guardian  by  a  physician,  psychiatrist, 
licensed  clinical  psychologist,  or  other 
expert  appointed  by  the  court.  The 
expenses  of  any  examination  shall  be 
paid  by  the  court,  the  moving  party,  or,  if 
ordered  by  the  court  on  its  own  motion, 
by  the  party  to  whom  costs  are  assigned 
by  the  court. 

(2)  The  results  of  the  examination 
shall  be  submitted  to  the  court  within 
thirty  days  and  a  copy  provided  to  the 
subject  of  the  examination.  The  court 
may  consider  such  results  in  ruhng  on 
the  merits  of  the  petition. 
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Commentary  to  Section  311 

Subsection  (a).  The  preliminary 
hearing  is  comparable  to  the  pre-trial 
hearing  held  in  many  civil  actions.  TTie 
court  ascertains  the  present  status  of  the 
case  and  determines  whether  further 
notice  procedures  or  preparation  of 
evidence,  in  the  form  of  psychiatric 
examination  of  a  party,  are  necessary.  If 
all  is  in  order,  the  adjudicatory  hearing 
may  commence  immediately. 

Subsection  (b).  Court  scrutiny  of  an 
agency's  efforts  to  provide  notice  to 
unknowm  and  unlocated  parents,  the 
great  majority  of  whom  will  be  putative 
fathers,  assures  the  protection  of  the 
rights  of  these  parents  to  notice  and 
hearing  under  the  due  process  clause  of 
the  fourteenth  amendment. 

The  court  is  given  the  discretion  to 
require  the  appearance  of  the  known 
parent  in  order  to  assure  itself  that  all 
feasible  avenues  for  identifying  and 
locating  a  putative  father  have  been 
considered.  Of  course,  no  parent  may  be 
compelled  to  answer  the  court's  inquiry 
if  he  objects  on  the  basis  of  his  privilege 
against  self-incrimination.  If,  however, 
the  known  parent  does  not  wish  to 
appear  for  other  reasons,  any 
inconvenience  to  him  must  be  balanced 
against  the  competing  fundamental 
rights  of  the  absent  parent  whose 
relationship  with  his  child  is  subjeci  to 
termination,  and  against  the  child's  nght 
to  be  reared  by  a  birth  parent  whenever 
such  a  parent  is  fit  and  willing  to 
exercise  the  parental  role.  The  privacy 
interests  of  the  parent  being  questioned 
may  be  protected  by  conducting  the 
inquiry  in  the  judge's  chambers^  (For  a 
provision  allowing  the  court  to  compel 
inquiry  of  the  mother  in  an  effort  to 
protect  the  putative  father's  rights  to 
notice,  see  the  Uniform  Parentagp  Act 
§  25(b).) 

In  no  case  will  the  court  be  able  to 
proceed  to  an  adjudication  of  the 
petition  until  the  court  finds  that  diligent 
efforts  have  been  made  to  locate  the 
unknowm  or  unlocated  parent.  See 
M.S.A.A.  §  313(b). 

Subsection  (c).  Any  party  has  a  right 
to  retain  counsel  to  represent  him  in  a 
termination  proceeding,  and  the  child 
and  any  indigent  parent  are  entitled  to 
have  counsel  appointed  by  the  court. 
See  M.S.A.A.  §  317.  This  right  to  counsel 
is  not  intended,  however,  to  prevent  a 
petitioner  or  a  parent  from  representing 
himself  before  the  court. 

Subsection  (d).  One  purpose  of  the 
preliminary  hearing  is  to  assure  that  the 
parties  are  mentally  competent  to 
participate  in  the  proceedings.  If  there  is 
some  question  upon  this  issue,  or  if  a 
birth  parent's  ability  to  care  for  the  child 
is  called  into  question,  the  court  is 


authorized  under  this  subsection  to 
order  a  psychiatric  examination  for  u£e 
in  ruling  on  the  petition. 

Section  312.  Assessment  of  Child  and 
Report 

(a)  If  the  court  retains  jurisdiction  et 
the  preUminary  hearuig  and  the  action 
for  involuntary  termination  of  parenlai 
rights  is  contested,  the  court  ghall  order 
assessment  of  the  needs  of  the  child 
who  is  the  subject  of  the  petition.  Such 
assessment  shall  be  conducted  by 

(1)  Social  service  personnel  art,ache(] 
to  the  court; 

(2)  A  mental  health  or  other  a^enr\ 
which  IS  not  the  petitioner:  or 

(3)  A  professional  deemed  quHijfifd 
by  the  court. 

An  agency  which  is  the  petitioner  may 
make  the  assessment  only  upon  court 
determination  that  none  of  the 
alternatives  in  subsections  (1)  through 
(3)  of  this  subsection  (a)  is  available 

(b)  A  report  of  the  assessment  shall  hf 
submitted  within  thirty  days  after  the 
court  directive,  unless  the  court  grants  a 
request  for  an  extension,  and  shall  be 
used  by  the  court  in  deciding  whether 
the  petition  for  involuntary  term:nat;on 
of  parental  rights  shall  be  granted 

icj  The  assessment  and  report  shall 
consider 

fl)  TTie  circumstances  described  in  the 

petition; 

(2J  The  present  physical,  mental  and 
emotional  conditions  of  the  child  and  his 
parents,  including  the  results  of  all 
medical,  psychiatric,  or  psychological 
examinations  of  the  child  or  of  any 
parent  whose  relationship  to  the  child  is 
subject  to  termination; 

(3)  The  nature  of  all  past  and  existing 
relationships  among  the  child,  his 
siblings,  and  his  parents; 

(4)  The  proposed  plan  for  the  child; 

(5)  The  preferences  of  the  child 
according  to  his  maturity  of  judgment; 

!6)  The  nature,  extent  and  quaJity  of 
services  offered  or  provided  to  a  child 
and  his  parents  to  facilitate  reunion  of 
the  child  with  his  parents; 

f7)  Any  other  facts  pertinent  to 
determining  what  will  be  in  the  child's 
best  interest,  including,  but  not  limited 
to  the  child's  culture,  and  services 
provided  or  offered  by  the  (state 
department  of  social  services]  or  by  any 
other  agencies  or  individuals. 

(d)  The  court  may  order  an 
assessment  and  report .  m  accordance 
with  the  provisions  of  subsections  (a) 
through  (c)  of  this  Section  312,  to  assist 
it  in  ruling  upon  the  merits  of  an 
uncontested  petition  for  involuntary 
termination  of  parental  rights. 
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When  the  parent  whose  parental 
rights  are  subject  to  involuntary 
termination  appears  and  contests  the 
petition,  the  judge  is  required  to  order 
an  assessment  of  the  child's  needs  and 
to  delay  adjudication  of  the  petition 
until  a  report  of  the  assessment  has 
been  submitted  to  the  court.  When  the 
petition  is  not  contested,  the  court  may 
order  an  assessment  if  the  court 
believes  the  assessment  will  assist  it  in 
ruling  on  the  merits  of  the  petition. 

The  alternatives  provided  by 
subsection  (a)  for  selecting  a  provider  of 
an  assessment  are  listed  in  the  order  of 
their  desirability.  It  could  be  expected 
that  court  personnel  are  most  familiar 
writh  the  requirements  of  the  court- 
ordered  assessment,  and  so  would  be 
especially  qualified  to  conduct  such  a 
study.  A  mental  health  or  other  agency 
is  appropriate  only  as  a  second  choice, 
and  only  if  it  is  not  the  child's  caretaker. 
The  third  alternative — a  private 
professional — should  be  used  only  when 
the  court  has  neither  of  the  other 
possibihties  available.  If  the  court  uses 
a  private  professional,  it  should  select  a 
person  with  appropriate  knowledge  and 
experience  in  conducting  assessments, 
but  it  is  important  that  court 
appointment  policies  not  foster  the 
growth  of  cadre  of  persons  whose 
primary  occupation  is  the  preparation  of 
child  assessments. 

Section  313.  Adjudicatory  Hearing; 
Grounds  for  Involuntary  Termination  of 
Parental  Rights 

(a)  The  court  shall  hold  an 
adjudicatory  hearing,  to  commence 
immediately  or  within  thirty  days 
following  the  end  of  the  prelminary 
hearing,  to  determine  whether  grounds 
for  involuntary  termination  of  the 
parent-child  relationship  exist. 

(b)  In  any  case  where  actual  notice  to 
a  parent  has  not  been  effected  due  to 
failure  to  locate  a  known  parent  or  to 
identify  a  parent  of  the  child  as  to  whom 
rights  are  being  terminated,  the  court 
shall  not  proceed  to  an  adjudication  of 
the  petition  unless  the  court  finds  that 
the  petitioner  has  made  a  diligent  effort 
to  locate  or  identify  such  parent. 

(c)  If  information  contained  in  a 
report,  study,  or  examination  ordered  by 
the  court  pursuant  to  Sections  311  or  312 
of  this  Act  is  received  in  evidence,  the 
person  making  the  report,  study,  or 
examination  shall  be  subject  to  both 
direct  and  cross-examination. 

(d)  An  order  of  the  court  for 
involuntary  termination  of  the  legal 
parent-child  relationship  shall  be  made 
only  where  the  court  finds,  upon  clear 
and  convincing  evidence,  that  the 


termination  is  in  the  best  interests  of  the 
child,  and  that  one  or  more  of  the 
following  circumstances  or  sets  of 
circumstances  exist: 

(1)  The  child  has  been  abandoned  as 
defined  in  subsection  (a)(3)  of  Section 
309  of  this  Act: 

(2)  Parental  rights  are  being 
terminated  with  respect  to  a  child  as  to 
whom  no  father  has  been  identified  or 
whose  putative  father  has  not  been 
located  within  thirty  days  after  diligent 
effort  as  required  by  Section  311(b)  of 
this  Act: 

(3)  The  putative  father,  within  thirty 
days  of  the  notice  effected  pursuant  to 
Section  308  of  this  Act,  has  failed  to  file 
or  execute  any  one  of  the  following: 

(A)  An  Intent  to  Take  Custody  of  a 
child, 

(Bl  A  Disclaimer  of  Paternity, 

(C)  A  relinquishment, 

(D)  A  petition  for  voluntary 
termination  of  parental  rights: 

(4)  The  child  has  been  adjudicated  to 
have  been  abused  or  [neglected  or 
dependent — insert  appropriate  term 
from  state  statute]  in  a  prior  proceeding. 
In  determining  whether  termination  of 
parental  rights  would  be  in  the  best 
interests  of  the  child  in  such  a  case,  the 
court  shall  consider  and  make  written 
findings  regarding  the  factors  contained 
in  subsection  (e)  of  this  Section  313  and 
the  following  continuing  or  serious 
conditions  or  acts  of  the  parents: 

(A)  Emotional  illness,  mental  illness, 
mental  deficiency,  or  use  of  alcohol  or 
controlled  substances  rendering  the 
parent  unable  to  care  for  the  immediate 
and  ongoing  physical  or  psychological 
needs  of  the  child:  or 

(B)  Any  proven  act  or  acts  of  abuse  or 
neglect  toward  any  child  in  the  family 
subsequent  to  the  adjudication  of  abuse 
or  neglect:  or 

(C)  Repeated  or  continuous  failure  by 
the  parents,  although  physically  and 
financially  able,  to  provide  the  child 
with  adequate  food,  clothing,  shelter,  or 
education  as  defined  by  law,  or  other 
care  and  control  necessary  for  his 
physical,  mental,  or  emotional  health 
and  development:  but  a  parent  who, 
legitimately  practicing  his  religious 
belief,  does  not  provide  specified 
medical  treatment  or  education  for  a 
child,  is  not  for  that  reason  alone  a 
negligent  parent: 

(5)  The  child  has  been  out  of  the 
physical  custody  of  the  parent  for  one 
year,  or  the  father  has  failed  to  take 
physical  custody  of  the  child  within 
sixty  days  after  an  adjudication  of 
paternity  pursuant  to  Section  308  of  this 
.\cV,  or  the  mother  has  failed  to  take 
physical  custody  of  the  child  within 
sixty  days  of  the  birth  of  the  child,  and: 


(A)  The  conditions  which  led  to  the 
separation  still  persist,  or  similar 
conditions  of  a  potentially  harmful 
nature  continue  to  exist; 

(B)  There  is  little  likelihood  that  those 
conditions  will  be  remedied  at  an  early 
date  so  that  the  child  can  be  returned  to 
the  parent  in  the  near  future;  and 

(C)  The  continuation  of  the  legal 
parent-child  relationship  greatly 
diminshes  the  child's  prospects  for  early 
integration  into  a  stable  and  permanent 
family. 

In  determining  whether  termination  of 
parental  rights  would  be  in  the  best 
interests  of  the  child  under  this 
subsection  (5),  the  court  shall  consider 
and  make  written  findings  regarding  the 
factors  contained  in  subsection  (e)  of 
this  Section  313. 

(6)  The  child  has  been  out  of  the 
physical  custody  of  the  parent  for  a 
period  of  three  years  and: 

(A)  The  child  has  developed  an 
emotionally  stable  relationship  with  his 
de  facto  parent; 

(B)  The  de  facto  parent  has  petitioned 
to  adopt  the  child;  and 

(C)  The  child  is  over  the  age  of  ten 
and  wishes  to  be  adopted  by  the  de 
facto  parent. 

(e)  In  determining  whether  to 
terminate  parental  rights  under 
subsections  (d)(4)  or  (d)(5)  of  this 
section,  the  court  shall  consider  and 
make  written  findings  regarding: 

(1)  The  timeliness,  nature,  and  extent 
of  services  offered  or  provided  to  the 
parent  and  the  child  by  the  agency  to 
facilitate  reunion  of  the  child  with  the 
parent; 

(2)  The  terms  of  any  social  service 
contract  agreed  to  by  an  authorized 
agency  and  the  parent,  and  the  extent  to 
which  all  parties  have  fulfilled  their 
obligations  under  such  contract: 

(3)  The  feelings  and  emotional  ties  of 
the  child  with  respect  to  his  parents;  and 

(4)  The  effort  the  parent  has  made  to 
adjust  his  circumstances,  conduct,  or 
conditions  to  make  it  in  the  best 
interests  of  the  child  to  return  him  to  his 
home  in  the  foreseeable  future, 
including: 

(A)  The  extent  to  which  the  parent 
has  maintained  regular  visitation  or 
other  contact  with  the  child  as  part  of  a 
plan  to  reunite  the  child  with  the  parent; 

(B)  The  payment  of  a  reasonable 
portion  of  substitute  physical  care  and 
maintenance  if  financially  able  to  do  so; 

(C)  The  maintenance  of  regular 
contact  or  communication  with  the  legal 
or  other  custodian  of  the  child;  and 

(D)  Whether  additional  services 
would  be  likely  to  bring  about  lasting 
parental  adjustment  enabling  a  return  of 
the  child  to  the  parent  within  an 
ascertainable  period  of  time. 
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(f)  Where  any  of  the  circumstances  in 
subsections  (d)(1)  through  (d)(6)  of  this 
Section  313  exist,  the  court  shall 
consider 

(1)  The  contents  of  the  assessment 
and  report,  if  any.  submitted  pursuant  to 
Section  312  of  this  Act; 

(2)  The  specific  benefits  to  the  child  of 
continuing  the  legal  parent-child 
relationship,  including  opportunities  for 
contact  between  the  child  and  persons 
of  his  own  racial,  ethnic,  cultural  and 
biological  heritage;  and 

(3)  The  wishes  of  the  child  regarding 
termination  of  the  legal  parent-child 
relationship. 

(g)  The  maintenance  of  a  legal  parent- 
child  relationship  for  the  purpose  of 
rehabilitation  of  a  parent  shall  not  be 
sufficient  grounds  for  continuation  of 
such  relationship. 

(h)  In  ruling  on  a  petition  for 
involuntary  termination  of  parental 
rights  with  respect  to  a  child,  the  court 
shall  not  consider  the  availability  or 
unavailabihty  of  an  adoptive  family  for 
the  child. 

(i)  Notwithstanding  any  other 
provisions  of  this  Section  313.  no  legal 
parent-child  relationship  may  be 
terminated  solely  because  a  parent  has 
been  deprived  of  the  legal  custody  of  a 
child  by  reason  of  a  divorce  or  a  legal 
separation,  or  of  the  physical  custody  of 
a  child  by  the  act  or  conduct  of  the  other 
parent  of  the  child. 
*        *        ♦        •        • 

Commentary  to  Section  313 

The  section  sets  forth  the  procedures 
that  are  to  be  followed  at  the 
adjudicatory  stage  of  involuntary 
termination  proceedings  and  the 
grounds  for  involuntary  termination  of 
parental  rights. 

Subsection  (a).  The  adjudicatory 
hearing  is  separate  and  distinct  from  the 
preliminary  hearing.  It  may  be  held 
immediately  following  the  preliminary 
hearing,  if  no  assessment  of  the  child  or 
other  psychiatric  examination  is 
required  and  if  all  parties  are 
adequately  represented.  Otherwise,  the 
adjudicatory  hearing  may  be  postponed 
for  up  to  thirty  days  after  the 
preliminary  hearing. 

Subsection  fbj.  Before  hearing  a 
petition  for  involuntary  termination  of 
the  parental  rights  of  a  person  upon 
whom  notice  has  not  been  effectively 
served,  the  court  must  rule  upon  the 
adequacy  of  efforts  made  to  identify  or 
locate  the  absent  party. 

In  considering  the  diligence  with 
which  the  petitioner  has  attempted  to 
serve  notice  upon  the  absent  parent,  the 
court  should  consider  efforts  at 
pubhcation  and  mailing,  inquiry  of 
relatives  and  friends  of  the  absent 


parent  and  of  the  knowm  parent, 
checking  of  any  parent  registry  in  the 
forum  state  or  in  another  state  where  a 
registration  of  parenthood  may 
reasonably  have  been  entered,  and  any 
other  means  which  could  have  been 
employed  by  the  petitioner  in  the 
particular  circumstances. 

Subsection  (cj.  Although  it  does  not 
specifically  prohibit  the  use  of  hearsay 
at  the  adjudicatory  hearing,  subsection 
(c)  does  require  that  persons  making 
psychiatric  assessments  and  rep>orts  be 
available  for  confrontation  and  cross- 
examination.  This  requirement  not  only 
recognizes  the  value  of  a  certain 
measure  of  procedural  formality  in  intra- 
family  adjudications,  but  also  protects 
the  parties  against  potential  sources  of 
unsubstantiated  or  unwarranted 
allegations. 

Subsections  (d).  (e).  and  (f). 
Subsection  (d)  articulates  the  grounds 
for  a  court  ui'der  terminating  the  legal 
parent-child  relationship:  subsections  (e) 
and  (f)  add  a  number  of  factors  the  court 
must  consider  in  various  termination 
situations. 

With  regard  to  the  nature  of  the 
grounds  for  termination,  several 
questions  are  often  debated:  whether 
the  state's  termination  of  the  parent- 
child  relationship  ought  to  be  based 
upon  parental  unfitness  or  upon 
consideration  of  the  child's  "best 
interests,"  and.  if  both  criteria  are  used, 
what  relative  weight  should  be  accorded 
to  each.  See  e.g.  Petition  of  New 
England  Home  for  Little  Wanderers.  367 
Mass.  631,  328  N.E.  2d  854  (1975).  The 
questions  are  critical  in  the  design  of  a 
statute  governing  termination  of 
parental  rights,  since  the  specificity  with 
which  the  grounds  for  termination  are 
set  forth  will  determine  whether  parents 
are  provided  adequate  notice  of 
sanctioned  conduct,  or  whether  the 
statute  will  instead  be  declared  void  for 
vagueness.  See  e.g.  Alsager  v  Dis!.  Ct. 
of  Polk  Co..  /OM'0,"406  F.  Supp.  10  fD. 
Iowa  1976),  affd.  545  F.  2d  1137  (Sth  Cir. 
1976). 

In  the  Mode!  Act  the  court  is  directed 
to  consider  both  the  best  interests  of  the 
child  and  parental  conduct  indicating 
unfitness  or  non-involvement.  Both 
factors  must  weigh  in  favor  of 
termination  of  the  parent-child 
relationship  before  such  an  order  may 
be  entered.  The  decision  as  to  what 
course  of  action  would  be  in  the  child's 
best  interest  is  to  be  made  with  specific 
reference  to  the  type  of  parental  conduct 
alleged  in  the  petition. 

Parental  Conduct.  Except  for  the  prior 
adjudication  of  abuse  or  neglect 
[subsection  (4)),  the  parental  conduct 
criteria  for  termination  of  parental  rights 
all  constitute  some  degree  of  non- 


involvement  in  the  child's  past  or 
present  life.  Parental  abandonment 
(subsection  (11).  the  petitioner's  inRbilM) 
to  identify  or  locate  e  putative  father 
(subsection  (21),  and  a  putative  fathpr'!> 
failure  either  to  disclaim  patemitA'  or  to 
express  positive  interest  in  his  parental 
status  (subsection  (3)):  These  are 
grounds  which  presume  such  inability  or 
lack  of  interest  in  parenting  thp  child' 
that  further  consideration  of  parental 
conduct  is  unnecessary. 

When  the  child  has  never  been  in  the 
physical  custody  of  his  parent,  or  whm 
the  child  has  been  out  of  the  parent's 
care  for  a  year  or  more  (subsection  (5)), 
the  potential  for  the  parent  s  renewed 
Involvement  with  the  child  must  be 
considered  before  the  parental  conduct 
criterion  for  termination  is  met. 
Only  in  the  type  of  situation 
delineated  in  subsection  (6)  ma\  8 
parent  who  cannot  be  fault ed  for 
misconduct  or  lack  of  pre..s<>rt  p.jrenting 
ability  nevertheless  be  d<  (::r.co  ;o  have 
forfeited  the  parent-child  relationahip.  In 
these  cases  the  parental  conduct 
standard  is  met  by  virtue  of  the  parent's 
replacement  by  another  parent  figure  in 
the  child's  hfe.  This  parental  co.nduct 
criterion  is  mcluded  in  the  Model  Art  in 
response  to  the  need  to  remove 
obstacles  to  adoption  of  children  who 
have  long  been  in  need  of  permanent 
homes.  Some  of  these  children  have 
been  in  the  long-term  care  of  foster 
parents  willing  to  adopt  them  but  unable 
to  do  so  because  of  the  belated 
reappearance  of  a  parent.  The  parent. 
perhaps  out  of  touch  with  the  child  for 
many  years  through  no  fault  of  hia  own 
(perhaps  having  been  lost  to  the  agency, 
or  neglected  by  an  understaffed  agency. 
or  not  understanding  the  legal  means  for 
regaining  custody  of  the  child),  is 
capable  of  reassuming  custody  and 
parenting  his  child.  In  such  a  case,  if  the 
child  wishes  to  remain  in  his  present 
home  and  be  adopted,  the  birth  parent's 
interest  in  custody  and  control  of  the 
child  has  effectively  been  superseded  by 
that  of  a  new  family  unit  whose  right  to 
continued  integrity  should  not  be 
violated. 

Where  the  child  has  previously  been 
adjudicated  abused  or  neglected 
(subsection  (4)).  the  "parental  conduct" 
criterion  for  termination  of  parental 
rights  is  deemed  to  have  been  met.  and 
the  second  standard,  the  child's  best 
interest,  is  controlling  in  the 
determination  to  terminate  parental 


^♦<i 
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Best  Interests  of  the  Child.  The 
subcategories  of  subsections  (4).  (5),  and 

!'61  are  intended  to  prc^'ide  guidance  to 
the  court  in  determining  whether,  given 
certain  parental  conduct  or 
circumstances,  tprmination  of  parental 
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rights  would  be  in  the  child's  best 
interests. 

In  two  sets  of  circumstances — prior 
abuse  or  neglect,  and  absence  from  the 
parent's  care  for  a  year  or  failure  of  the 
parent  to  take  custody  of  his  child — the 
child's  best  interests  are  deemed  to  be 
inextricably  related  to  the  parent's 
demonstrated  potential  to  care  for  the 
child  in  the  future.  This  potential  is 
defined  by  specific  acts  or  omissions  of 
the  parent  with  respect  to  the  child  or 
his  siblings.  Under  subsections  (4)  and 
(5),  the  services  offered  to  the  family  by 
the  state  must  be  considered  in 
evaluating  the  parent's  past  efforts  and 
future  parenting  potential.  The 
directives  to  consider  services  offered 
and  the  terms  of  any  social  service 
contract  are  in  line  with  current  task- 
oriented,  reality-based  casework  which 
has  been  proven  to  be  helpful  in 
improving  the  parenting  capacity  of 
parents  who  have  minimal  parenting 
abilities. 

There  are  several  types  of  services  an 
agency  could  offer  which  might  prove 
valuable  in  helping  a  parent  make 
necessary  adjustments  in  order  to  better 
care  for  a  child.  The  New  York  courts 
have  found  the  following  services  to  be 
among  those  which  constitute  diligent 
agency  efforts  to  assest  the  birth  family: 

1.  Encourage  visitation  between 
parent  and  child  by  counseling  the 
parent  and  the  child  and.  equally 
Important,  counseling  the  foster  parents 
in  order  to  ensure  meaningful  visits 
between  the  child  and  his  parents; 
where  the  parent  cannot  afford  carfare 
to  visit  the  child,  supplying  the  parent 
with  sufficient  funds;  and  when 
necessary,  bringing  the  child  to  the 
parent  for  a  visit. 

2.  If  the  parent  is  either  drug- 
dependent  or  has  a  drinking  problem, 
encourage  the  parent  to  seek 
professional  help. 

3.  Assist  the  parent  to  obtain 
adequate  housing. 

4.  Assist  the  parent  to  obtain 
employment. 

5.  Assist  the  parent  to  obtain  welfare. 

6.  Assist  the  parent  to  obtain  medical 
or  psychological  assistance. 

7.  Assist  the  parent  to  formulate  a 
plan  for  the  return  of  the  child. 

8.  Where  indicated,  involve  the 
extended  family  in  order  to  facihtate 
return  of  the  child. 

9.  Where  a  parent  is  still  a  resource 
for  the  return  of  the  child,  counsel  the 
foster  parents  to  encourage  the  child  to 
respect  the  parent  and  prepare  the  child 
for  return  to  his  natural  parent. 

10.  Offer  the  child  and  his  parent 
psychiatric  and  psychological 
assistance.  J.  Carrieri,  The  Foster  Child: 


From  Abandonment  to  Adoption  72-73 

(1978). 

Where  prior  abuse  or  neglect  has  been 
found  (subsection  (4)),  it  is  critically 
important  that  agency  intake  and 
service  practices  reflect  an 
understanding  of  the  psychodynamic 
functioning  of  families  which  abuse  or 
neglect  their  children.  Treatment 
services  should  be  offered  by  workers 
who  are  trained  in  differential  diagnosis 
and  who  have  the  capacity  to  encourage 
positive  growth. 

Where  the  child  has  been  out  of  the 
parent's  physical  custody  for  a  year  or 
the  parent  has  not  taken  physical 
custody  of  his  child  (subsection  (5)),  and 
where  there  has  been  a  prior 
adjudication  of  neglect  or  abuse 
(subsection  (4)].  the  court  must  also 
consider  whether  the  parent  maintained 
regular  visits,  assumed  reasonable 
support  and  maintenance  obligations, 
and  cooperated  with  the  agency 
(subsection  (e)(4)).  These  factors  are 
important  indices  of  whether  additional 
services  are  likely  to  bring  about  a 
lasting  parental  adjustment  which  will 
permit  the  child's  return  to  the  parent. 
Where  parental  contact  has  been 
sporadic,  such  as  sending  an  annual 
birthday  card,  and  does  not  indicate  any 
pattern  of  ability  to  sustain  ongoing 
communication,  the  court  should 
probably  regard  such  contact  as 
insignficant  evidence  of  parental 
interest  in  the  child. 

In  conjunction  with  the  grounds 
enumerated  in  subsections  (1)  through 
(6).  the  court  must  always  consider  the 
assessment  of  the  child,  the 
opportunities  the  child  will  have  to 
remain  in  touch  with  his  heritage,  and 
the  child's  wishes  regarding  termination. 

Standard  of  Proof.  The  petitioner  must 
prove  by  clear  and  convincing  evidence 
that  grounds  exist  to  terminate  parental 
rights  involuntarily.  The  Model  Act 
requires  this  rigorous  standard  of  proof 
as  a  protection  of  the  fundamental  rights 
at  take  in  a  termination  proceeding.  A 
parent  has  a  constitutionally  protected 
liberty  interest  in  the  family 
relationship.  Wise.  v.  Yoder.  406  U.S. 
205,  232  (1972);  Stanley  v.  III..  405  U.S. 
645,  651  (1972).  Thus  the  severance  of 
that  relationship  calls  for  a  standard  of 
proof  beyond  the  mere  preponderance  of 
evidence  standard  required  in  most  civil 
actions.  Requiring  the  allegations  in  the 
petition  to  be  proven  beyond  a 
reasonable  doubt,  on  the  other  hand. 
would  operate  as  an  unreasonable 
barrier  to  freeing  children  for  adoption 
and  is,  therefore,  viewed  not  to  be  in  the 
best  interests  of  children.  Complex 
matters  of  intra-family  relations  often  do 
not  lend  themselves  to  such  a  high 
standard  of  proof,  and  the  requirement 


of  proof  beyond  a  reasonable  doubt 
might  compound  the  existing  reluctance, 
on  the  part  of  many  Judges,  to  terminate 
parental  rights.  See  Children's  Defense 
Fund.  Children  Without  Homes  17 
(1978). 

Subsection  (g).  Subsection  (g) 
provides  that  although  the  parent's  need 
for  a  relationship  with  the  child  may  be 
considered,  such  a  need  may  not  control 
the  court's  decision  regarding 
termination  of  that  relationship. 

Subsection  (h).  This  provision 
addresses  a  long-standing  problem  in 
the  provision  of  adoption  services  to 
many  of  the  children  who  have  been  in 
the  foster  care  system  for  an  extended 
time.  Although  the  parents  may  have 
essentially  removed  themselves  from 
any  participation  in  the  child's  life, 
courts  are  often  reluctant  to  terminate 
the  paftnt-child  relationsship  when  an 
adoptive  placement  is  not  immediately 
available.  This  refusal  to  terminate 
parental  rights  then  leads  to  further 
delay  in  placing  the  child  for  adoption. 
Subsection  (h)  requires  the  court  to 
consider  only  the  criteria  outlined  in 
subsection  (d)  in  determining  where  the 
child's  best  interests  lie.  Neither  the 
availability  of  an  adoptive  family  nor 
the  characteristics  of  an  available 
family,  such  as  their  socioeconomic 
status,  are  included  among  the  criteria 
the  court  may  use  to  determine  the 
child's  best  interests. 

Subsection  (i).  Divorce,  separation,  or 
unlawful  deprivation  of  the  custody  of  a 
child  do  not  constitute  parental  conduct 
criteria  upon  which  a  termination  action 
can  be  based.  This  subsection 
eliminates  any  ambiguities  with  respect 
to  these  issues  which  may  be  created  by 
the  grounds  for  termination  in 
subsection  (d). 

Section  314.  Disposition  of  Petition  for 
Involuntary  Termination  of  Parental 
Rights 

(a)  If,  after  considering  all  the 
evidence  at  the  adjudicatory  hearing, 
the  court  finds  that  sufficient  grounds 
exist  for  involuntary  termination  of  the 
legal  parent-child  relationship,  it  shall: 

(1)  Enter  an  order  terminating  the 
legal  parent-child  relationship;  and 

(2)  If  such  order  has  the  effect  of 
terminating  the  parent-child  relationship 
with  respect  to  both  parents,  appoint  an 
individual  as  guardian  of  the  child's 
person.  The  individual  appointed  as 
guardian  of  the  child's  person  shall 
report  to  the  court  within  ninety  days  on 
a  permanent  placement  plan  for  the 
child.  At  least  every  six  months 
thereafter,  a  report  shall  be  made  to  the 
court  on  the  implementation  of  such 
plan.  The  court  shall  review  the  plan  for 
the  child  no  less  than  once  a  year. 
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(b)(1)  If  the  court  finds  that  sufficient 
grounds  for  involuntary  termination  of 
the  legal  parent-child  relationship  do  not 
exist,  it  shall  dismiss  the  petition  and 
may  enter  an  order: 

(A)  Returning  the  child  to  the  custody 
of  his  parent;  or 

(B)  Placing  the  child  under  protective 
supervision  or  under  guardianship  of  the 
person. 

(2)  If  the  court  finds  that  the  services 
or  social  service  contract  as  described 
in  Section  313  {e)(l)  and  (e)(2)  of  this 
Act  were  insufficient  or  inadequate,  the 
court  shall  order  an  agency  to  develop  a 
plan  of  service  for  the  child  and  his 
parents. 

(3)  Any  order  the  court  made  under 
subsection  (b)(1)  of  this  Section  313  shall 
specify  what  residual  rights  and 
responsibilities  remain  with  the  birth 
parent,  and  shall  designate  the  period  of 
time  the  order  shall  remain  in  effect 
with  mandatory  review  by  the  court  no 
later  than  six  months  thereafter  and  at 
subsequent  intervals  of  not  more  than 
one  year. 

(c)  In  conducting  reviews  pursuant  to 
subsections  (a)(2)  and  (b)(3)  of  this 
Section  313,  the  court  or  a  hearing 
officer  designated  by  the  court  shall 
hold  a  hearing  and  require  the  presence 
of  the  guardian  of  the  child's  person,  or 
any  other  person  the  court  or  the  hearing 
officer  deems  necessary  to  conduct  the 
review. 


Commentary  To  Section  314 

Subsection  (a).  If  the  court  finds  that 
the  dual  criteria  of  parental  conduct  and 
best  interests  of  the  child  have  been 
met,  it  must  enter  an  order  terminating 
parental  rights.  Since  the  rights  of  one 
parent  may  be  terminated  without 
affecting  the  rights  of  the  other,  it  is 
possible  that  the  entry  of  a  termination 
order  would  not  necessitate  the 
appointment  of  a  legal  guardian  for  the 
child.  If  the  child  will  be  left  without  a 
guardian,  however,  the  court  must 
appoint  one. 

Any  person  appointed  as  guardian 
pursuant  to  this  subsection  must  report 
back  to  the  court  on  the  completed 
placement  plan  for  the  child.  This 
mandate  attempts  to  ensure  that 
following  a  termination  decree,  a  child 
in  fact  is  adopted  or  settled  into  a 
permanent  placement.  By  retaining 
jurisdiction,  a  judge  has  the  power  to 
hold  a  hearing  and  to  make  further 
orders  should  that  be  deemed  necessary. 

Subsection  (b).  Where  the  court  finds 
that  grounds  do  not  exist  to  grant  the 
petition  for  termination  of  parental 
rights,  the  petition  must  be  dismissed. 
Even  if  the  court  dismisses  the  petition 
for  termination,  it  retains  the  power  to 


enter  further  orders  to  protect  the 
welfare  of  the  child. 

Subsection  (c).  The  importance  of 
periodic  case  review  in  assuring  that  a 
child  receives  appropriate  adoptive  and 
other  services  is  widely  acknowledged. 
SeeM.S.A.A.  5  601(b)  (commentary). 
Many  states  require  regular  court  review 
of  the  cases  of  children  who  are  under 
the  jurisdiction  of  the  court.  To  prevent 
these  reviews  from  becoming  a  pro 
forma  submission  of  a  social  services 
report  which  receives  scant  judicial 
attention,  this  subsection  requires  a 
court  hearing  at  which  serious 
consideration  of  the  child's  situation  is 
much  more  likely  to  occur.  The  hearing 
does  not  demand  rigid  procedural 
formality  and  may  be  held  by  a  court 
official  other  than  a  judge.  Personal 
testimony  by  individuals  familiar  with 
the  child's  case  should,  however,  be 
required. 

Section  315.  Court  Order  Granting 
Termination  of  Parental  Rights 

(a)  Every  order  the  court  makes 
pursuant  to  Section  306  or  314  of  this 
Act  shall  be  in  writmg  and  shall  recite 
the  findings  upon  which  the  order  is 
based,  including  findings  pertaining  to 
the  jurisdiction  of  the  court  Every  order 
must  fix  responsibility  for  the  support  of 
the  child. 

(b)  Except  as  otherwise  provided  for 
an  interlocutory  order  pursuant  to 
Section  306  of  this  Act,  all  orders  are 
final,  effective,  and  binding  on  all 
persons  after  the  date  of  entry  unless 
stayed  pending  an  appeal. 

•     »     «     «     • 

Commentary  to  Section  315 

The  requirement  that  every  order  be 

in  writing  and  recite  the  findings  upon 
which  it  was  based  will  facilitate 
meaningful  appellate  review.  The  order 
must  also  fix  responsibility  for  the 
child's  support  with  the  birth  parent 
whose  rights  have  not  been  terminated 
or  the  guardian  of  the  child's  person,  as 
appropriate. 

The  fact  that  all  orders  are  deemed  to 
be  final  from  the  date  of  entry  ensures 
that  an  aggrieved  party  may  take  an 
immediate  appeal.  An  order  for 
voluntary  termination  of  parental  nghts 
will,  of  course,  be  automatically  stayed 
pending  the  fourteen-day  revocation 
period.  See  M.S.A.A.  306(d]. 

Section  316.  Effect  of  Termination 
Decree  or  Relinquishment  Attack 

(a)(1)  Upon  the  termination  of 
parental  rights,  either  through  a 
voluntary  relinquishment  or  court 
decree,  the  parent  who  rehnquished  or 
who  was  the  subject  of  the  petition 
thereupon  ceases  to  be  the  legal  parent 


of  the  child  as  to  whom  rights  have  been 
terminated,  as  set  forth  in  Section  104  of 
this  Act. 

(2)  Any  parent  whose  relationship 
with  his  or  her  child  has  been 
te-f-minated  has  no  right  to  notice  of 
proceedings  for  the  adoption  of  the  chilci 
by  another,  nor  has  the  parent  any  n^ht 
to  object  to  the  adoption  or  othenvist^  tc 
participate  in  the  proceeding? 

(3)  The  legal  parent-child  relationship 
may  be  terminated  with  respect  to  one 
parent  without  affecting  the  legal 
relationship  between  the  child  and  the 
other  parent, 

(b)(l]  If  the  validity  of  a 
relinquishment  or  court  order 
terminating  parental  rights  with  respect 
to  a  child  is  challenged  in  a  court  of  this 
state,  the  court  in  which  such  challenge 
is  filed  shall  cause  notice  to  be  issued  to 
any  agency  to  which  the  child  was 
relinquished  which  is  presently 
responsible  for  the  child,  which  placed 
the  child  for  adoption,  or  which 
provided  post-placement  sf  .f-vices.  Upon 
receipt  of  notice-;,  the  agency  shall  cause 
notice  to  be  issued  to  the  child;  if  the 
child  has  been  adopted,  to  the  adoptive 
parents  and  any  person  or  agency  which 
was  Ipgaliv  responsible  for  the  child 
prior  to  the  adoption,  and  if  the  child 
has  not  been  adopted,  to  the  prospective 
adoptive  parents,  if  any.  and  the  person 
or  agency  legally  responsible  for  the 
child.  Such  notice  shall  inform  the 
parties  of  the  pendency  of  the  challenge 
and  of  their  right  to  be  heard  regarding 
such  challenge.  The  agency  issuing  such 
notice  shall  certify  to  the  court  in  which 
the  attack  was  filed  that  the 
requirements  of  this  subsection  have 
been  met 

(2)  If  the  validity  of  a  relinquishment 
or  court  order  terminating  parental 
rights  is  challenged  in  a  court  of  any 
other  jurisdiction,  any  agency  of  this 
state  which  learns  of  such  challenge  by 
any  means  shall  notify  the  adoptive 
parents  or  proposed  adoptive  parents,  if 
any,  of  the  pendency  of  a  proceeding 
which  may  affect  their  status  with 
respect  to  the  child. 
*     •     •     •     • 

Commentary  to  Section  316 

Subsection  fo)  The  provision  foUowa 
the  traditional  approach  of  divesting 
both  parent  and  child  of  h\\  nghts.  duties 
and  obligations  tcwaras  one  a.'iother. 

except  that  the  child's  nght  to  inherit 
from  his  birth  parent  is  terminated  only 
upon  a  final  order  of  adoption  St't 
.M.S.A.A.  §  104,  This  approach  is 
consistent  with  a  public  policy 
commitment  to  the  best  inlerr'sls  ci  uie 
chUd. 
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Subsection  (2)  underscores  the  finality 
of  the  decree  and  the  fact  that  following 
termination  a  parent  will  have  no 
standing  to  object  to  an  adoption  or 
other  planning  on  behalf  of  the  child. 
Although  the  birth  parent  has  no  "right" 
to  notice  of  adoption  proceedings, 
however,  the  court  may  aUow  a  parent 
to  receive  notice  and  be  given  an 
opportimity  to  be  heard  in  matters 
involving  the  child,  where  other  parties 
do  not  object  to  such  involvement.  See 
M.S.A.A.  S§  104(c)  (commentary),  403(c). 
Moreover,  a  parent  who  requests  such 
notification  from  an  agency  shall  have 
the  right  to  be  informed  of  the  child's 
adoption,  or  of  the  failue  of  the  agency 
to  place  a  relinquished  child  for 
adoption  within  a  specified  time.  See 
M.S.A.A.  §  307. 

A  termination  decree  also  affects  the 
child's  relationship  only  with  the  parent 
who  was  the  subject  of  the  petition. 

Subsection  [b].  Whenever  a 
relinquishment  or  termination  decree  is 
collaterally  attacked,  the  child  and  any 
adoptive  or  prospective  adoptive 
parents  clearly  have  a  vital  stake  in  the 
outcome  of  the  action.  They  and  the 
other  persons  or  agencies  which  have  an 
interest  in  the  child  should  be  provided 
with  notice  and  made  parties  to  a 
collateral  attack.  This  provision  assures 
a  complete  examination  of  the  issues, 
and  apprises  all  interested  parties  of  the 
potential  modiHcation  in  the  legal  status 
of  the  child. 

More  important,  however,  providing 
notice  to  adoptive  or  proposed  adoptive 
parents  prevent  their  belated  discovery 
of  a  matter  of  critical  importance  to 
them.  For  prospective  adoptive  parents, 
the  possible  reversal  of  the  termination 
of  parental  rights  may  affect  their 
decision  to  commence  adoption 
proceedings.  For  adoptive  parents  this 
early  notification  and,  perhaps, 
intervention  in  the  collateral  attack 
proceedings  may  prevent  an  extended 
legal  battle  with  potential  harmful 
consequences  for  the  child. 

The  agency  serves  as  a  conduit  for  the 
provision  of  notice  in  these  cases.  This 
protects  the  anonymity  of  the  birth  and 
adoptive  parents,  and  prevents  birth 
parents  from  discovering  the 
whereabouts  of  a  child  as  to  whom  they 
have  no  rights  at  that  point. 

Agencies  of  one  state  which  learn  of  a 
collateral  attack  filed  in  another 
jurisdiction  are  required  to  notify  the 
adoptive  or  prospective  adoptive 
parents  of  the  challenge.  An  agency  in 
the  second  jurisdiction  will  probably 
inform  any  agency  of  the  first  state 
which  is  or  has  been  legally  responsible 
for  the  child,  but  the  duty  to  notify 
applies  regardless  of  the  means  by 


which  the  local  agency  discovers  the 
fact  that  a  challenge  has  been  filed. 
For  additional  discussion  of  these 
issues,  see  M.S.A.A.  S  406(c) 
(commentary). 

Section  317.  Appointment  of  Counsel  in 
Judicial  Proceedings  To  Terminate 
Parental  Rights 

(a)(l]  In  any  judicial  proceeding  to 
terminate  parental  rights,  the  court  shall 
appoint  counsel  to  represent  the 
separate  interests  of  the  child,  and  for 
any  indigent  parent  who  is  without 
counsel,  if  the  petition  is  for  involuntary 
termination  of  parental  rights. 

(2J  In  any  other  judicial  proceeding  to 
terminate  parental  rights,  the  court  may 
appoint  counsel  to  represent  the 
separate  interest  of  the  child  or  of  any 
other  party  where  the  court  finds  that 
the  interests  of  the  child  or  of  such  party 
may  not  be  adequately  represented.  The 
court  may  assign  the  costs  of  such 
representation  as  it  deems  appropriate. 

(3)  Any  parent  entitled  to  coimsel  may 
waive  his  right  to  counsel  pursuant  to 
Section  3119(c)  of  this  Act. 

(b)  Counsel  appointed  by  the  court  for 
the  child  or  for  an  indigent  parent  may 
initiate  an  appeal  of  any  decree  or 
disposition  that  he  determines  to  be 
adverse  to  the  best  interest  of  the  child. 

(c)  Counsel  appointed  pursuant  to  this 
section  shall  be  compensated  for 
reasonable  fees,  as  approved  by  the 
court. 


Commentary  to  Section  317 

Subsection  (a).  Several  courts  and 
legislatures  have  articulated  a  right  to 
counsel  for  parents  whose  rights  with 
respect  to  a  child  are  subject  to 
involuntary  termination.  The  child's 
right  to  counsel  in  the  same  action, 
although  less  widely  recognized,  is 
granted  in  the  Model  Act  on  the 
principle  that  the  fundamental  right  of 
family  integrity  is  as  much  the  child's  as 
the  parent's,  and  so  should  receive  the 
same  protection.  Since  the  child's 
interests  are  not  synonymous  with  those 
of  the  parent  or  the  petitioner,  only 
separate  counsel  for  the  child  can 
adequately  protect  the  child's  rights. 

The  role  of  counsel  for  the  child  in 
termination  proceedings,  as  in  child 
neglect  proceedings,  often  poses  a 
dilemma  to  the  persons  appointed  to  act 
in  this  capacity.  During  all  stages  of 
judicial  proceedings  to  terminate 
parental  rights,  the  child's  counsel  may 
examine,  cross-examine,  subpoena 
witnesses,  and  offer  testimony.  The 
child's  counsel  shall  be  an  advocate  for 
the  child  to  ensure  that  the  best  possible 
permanent  placement  plan  is  made  for 
the  child.  To  ascertain  the  child's 


wishes,  feelings,  attachments,  and 
attitudes,  the  child's  counsel  must 
conduct  interviews  with  persons  having 
contact  with  and  knowledge  of  the  child, 
as  well  as  consult  with  the  child  himself. 

Subsection  (a)(2)  allows  the  court  the 
discretion  to  appoint  counsel  for  a  child 
or  another  party  in  any  judicial 
proceeding  to  terminate  parental  rights. 
The  court  may,  for  example,  choose  to 
appoint  counsel  for  a  parent  who  is 
placing  his  child  directly  because  of  the 
potential  for  exploitation  of  the  parent 
by  unscrupulous  third  parties.  The  costs 
for  legal  representation  in  situations 
such  as  this  should  not  necessarily  be 
borne  by  the  court,  if  there  are  parties 
against  whom  such  costs  could  be 
appropriately  assessed. 

"The  provision  for  appointment  of 
counsel  is  not  intended  to  limit  a  party's 
right  to  waive  legal  representation,  or  to 
appear  before  the  court  pro  se. 

Subsection  (b).  This  subsection 
authorizes  counsel  appointed  for  the 
child  or  for  an  indigent  parent  to  file  an 
appeal  of  any  court  action  which 
counsel  finds  to  be  contrary  to  the 
child's  best  interest. 

Subsection  (c).  This  provision  assures 
payment  of  appointed  counsel  for  work 
performed  on  behalf  of  a  cUent.  Counsel 
both  for  the  child  and  for  an  indigent 
parent  will  be  compensated  for 
representing  their  clients  in  the  taking  of 
an  appeal. 

Section  318.  Authority  and  Duties  of 
Guardian  of  Child's  Person 

{a)  The  guardian  of  the  child's  person 
has  the  authority  without  limitation: 

(1)  To  consent  to  marriage,  enlistment 
in  the  mihtary  service  of  the  United 
States,  and  any  medical,  psychiatric,  or 
surgical  treatment;  and  to  ensure  that 
the  child  has  legal  representation  in 
legal  actions; 

(2)  To  serve  as  custodian,  unless 
another  person  or  authorized  agency  has 
been  appointed  custodian  by  court 
order,  and 

(3)  To  consent  to  adoption  of  the  child 
unless  the  child  has  a  living  parent 
whose  rights  have  not  been  terminated. 

(b)  The  guardian  of  the  child's  person 
has  the  responsibihty  to  ensure  that  the 
child  receives  adequate  support,  care, 
and  nurture. 

(c)  The  guardian  of  the  child's  person 
or  his  designee  has  the  duty  of 
reasonable  visitations  when  he  does  not 
have  physical  custody  of  the  child, 
except  to  the  extent  that  the  right  to 
visitation  is  limited  by  court  order. 

(d)  An  individual  appointed  as 
guardian  of  thechild's  person  pursuant 
to  Section  306  or  314  of  this  Act  shall 
report  to  the  court  within  ninety  days  on 
a  permanent  plan  for  the  child.  At  least 
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every  six  months  thereafter,  a  report 
shall  be  made  to  the  court  on  the 
implementation  of  such  plan. 
***** 

Commentary  to  Section  318 

This  definition  of  the  authority  and 
duties  of  the  child's  guardian  draws 
upon  the  pertinent  provision  of  the  HEW 
Model  Family  Court  Act.  5ee  also  M. 
Goldberg,  Legislative  Guides  for  the 
Termination  of  Parental  Rights  and 
Responsibilities  and  the  Adoption  of 
Children  (U.S.  Dept.  of  HEW  Pub.  No. 
394. 1961). 

The  Model  Act  requires  that  the  court 
appoint  a  named  individual,  not  an 
agency,  as  guardian  of  the  child's 
person.  The  individual  so  appointed 
may,  of  course,  be  an  employee  of  an 
agency  acting  in  an  official  capacity. 
Vesting  the  duties  and  responsibilities  of 
the  child's  guardian  in  a  specific 
individual,  rather  than  the  more  diffuse 
notion  of  an  "agency,"  may  heighten  the 
guardian's  sense  of  responsibihty  for  the 
care  of  the  child;  it  should  also 
contribute  to  the  court's  ability  to  hold 
the  guardian  accountable  for  the 
discharge  of  those  duties  and 
responsibilities. 

Section  319.  Restoration  of  Legal  Parent- 
Child  Relationship  at  Majority 

(a)  Whenever  a  child  as  to  whom 
parental  rights  have  been  terminated 
reaches  the  age  of  majority  without 
having  been  adopted,  the  child  or  the 
parent  whose  rights  were  terminated 
with  respect  to  the  child  may  petition 
the  [  ]  court  for  an  order  restoring 

a  previous  legal  parent-child 
relationship. 

(b)(1)  Notice  of  the  petition  shall  be 
personally  served  upon  the  person  with 
respect  to  whom  the  petitioner  seeks 
restoration  of  the  legal  parent-child 
relationship. 

(2)  The  court  may  not  adjudicate  such 
a  petition  unless  the  notice  required  by 
subsection  (b)(1)  hereof  is  effected. 

(c)(1)  The  court  shall  grant  an 
uncontested  petition  to  restore  the  legal 
parent-child  relationship  as  a  matter  of 
right. 

(2)  Where  a  parent  contests  a  child's 
petition  for  restoration  of  the  legal 
parent-child  relationship,  the  court,  in 
considering  whether  to  grant  the 
petition,  shall  determine  whether 
granting  the  petition  would  result  m  the 
restoration  of  any  significant  right  which 
the  child  has  lost  through  termination  of 
the  legal  parent-child  relationship,  and 
shall  be  guided  by  such  determination. 

(3)  Where  a  child  contests  a  parent's 
petition  to  restore  the  legal  parent-child 
relationship,  the  court  shall  dismiss  the 
petition. 


(d)  The  [  )  court  in  which  the 
legal  parent-child  relationship  was 
terminated  may,  on  its  own  motion, 
order  the  restoration  of  the  legal  parent- 
child  relationship,  provided  that  all 
requirements  of  subsections  (a)  through 
(c)  hereof  are  met. 

(e)  For  the  purpose  of  this  Section  318 
only,  "chUd"  means  the  person  whose 
parent's  rights  were  terminated. 

*        *        *        •        • 

Commentary  to  Section  319 

This  section,  like  the  restoration  of 
rights  provided  for  by  section  307  of  the 
Model  Act.  provides  a  means  by  which 
a  party  to  the  parent-child  relationship 
may  seek  nullification  of  the  prior  legal 
action  terminating  that  relationship. 

TITLE  rv.  ADOPTION  PROCEEDINGS 
Section  401.  Adoption  Petition 

(a)(1)  Any  adult  for  whom  a  family 
assessment  has  been  completed  and 
approved  pursuant  to  Section  205  or  206 
of  this  Act  may  petition  the  court  for  the 
adoption  of  a  child. 

(2)  If  the  petitioner  has  a  spouse 
living,  both  spouses  shall  join  in  the 
petition,  except  that: 

(A)  a  married  person  may  petition 
without  the  joinder  of  his  spouse  or.  a 
showing  of  good  cause  therefor;  and 

(B)  if  either  spouse  is  a  parent  of  the 
child  to  be  adopted,  that  spouse  need 
not  join  in  the  petition,  but  shall  consent 
to  the  adoption  in  accordance  with 
Section  404(b)  of  this  Act. 

fb)(l]  A  petition  for  adoption  shall  be 
filed  by  the  prospective  adoptive  parent 
in  the  [        ]  court  where  the  petitioner 
resides  or  where  the  agency  which 
placed  the  child  has  its  principal  place 
of  business, 

(2)  A  petition  for  adoption  shall  be 
filed  within  twelve  months  of  the  time 
the  child  was  placed  for  adoption  w:th 
te  petitioner,  except  that  in  an  adoption 
of  a  child  placed  pursuant  to 
subsections  (a)(2)  through  (al(4j  of 
Section  204  of  this  Act,  a  petition  for 
adoption  must  be  filed  within  thirty 
days  of  such  placement. 

(3)  Except  where  the  petitioner  is  a 
stepparent  of  the  child  to  the  third 
degree  or  closer,  no  petition  for  adoption 
may  be  filed  until  all  parental  rights 
over  the  child  have  been  relinquished  or 
terminated  in  accordance  with  the  laws 
of  this  state  or  of  another  jurisdiction. 

(c]  The  petition  for  adoption  shall  be 
xpfified  and  shall  state; 

(1)  the  name  of  thechild  to  be 
adopted,  the  date  and  place  of  the 
child's  bi.^th.  and  the  date  of  the  child  s 
placement  for  adoption  in  the  home  of 
the  adoptive  petitioner; 


(2)  the  name  of  the  agency  or  person 
or  persons  having  authority  to  consent 
to  the  adoption  of  the  child,  and  the 
source  of  that  authority; 

(3)  the  name,  residfency,  and  date  of 
birth  of  the  petitioner 

(4)  that  the  petitioner  is  ar.  adult  for 
whom  a  family  assessment  has  been 
completed  and  approved  pursuant  to 
Section  205  or  Section  206  of  this  Act; 

(5)  the  marital  status  of  the  petitioner 
including  if  the  petitioner  is  married  the 
date  and  place  of  the  marriage  and  if 
both  spouses  are  not  joined  in  the 
petition,  the  reason  therefor  and  tlie  full 
name  of  the  spouse  of  the  petitioner. 

(6)  that  the  child  is  legally  free  for 
adoption,  or  that  the  spouse  of  the 
petitioner  is  the  parent  of  the  child  or 
the  petitioner  is  a  relative  to  the  third 
degree  or  closer,  and  that  the  parents 
have  consented  or  intend  to  consent  to 
the  adoption  of  the  child: 

(7)  that  a  subsidy  has  or  h,js  not  been 
approved  for  the  child  to  be  adopted; 

|8)  a  description  and  estimate  of  value 
of  any  property  of  the  child  to  be 
adopted: 

(9)  the  name  to  be  used  for  the  child 
after  adoption:  and 

(10)  that  all  docu.menls  required  by 
law  to  be  filed  with  the  petition  are 
filed. 

(d)  The  following  documents  shall  be 
filed  with  the  petition: 

(1)  A  certified  copy  of  the  birth 
certificate  of  the  child  to  be  adopted  or. 
if  unavailable,  a  statement  explaining 
such  unavailability. 

(2)  With  respect  to  each  of  the  parents 
of  the  child  to  be  adopted: 

(A)  a  certified  copy  of  the  court  decree 
terminating  parental  rights;  or 

(B)  the  original  relinquishment 
executed  by  the  parent:  or 

(C)  if  the  adoptive  petitioner  is  a 
Stepparent  of  the  child  or  a  relative  of 
the  child  to  the  third  degree  or  closer,  a 
written  notarized  or  certified  consent  of 
the  parent  to  the  child's  adoption  by  the 
petitioner,  if  consent  has  been 
previously  given. 

(3)  If  the  person  or  agency  claiming 
authority  to  consent  to  the  adoption  is 
not  the  parent  of  the  child  or  the  agency 
to  which  the  rfiild  was  relinquished 
pursuant  to  Section  303  of  this  Act; 

(A)  a  certified  copy  of  the  court  order 
appointing  that  person  or  an  agency 
representative  as  the  guardian  of  the 
child;  or 

(B)  other  proof  of  authority  to  consent 
to  the  adoption. 

(4)  Affidavits,  executed  by  the 
petitioner  and  by  the  person  or  agency 
with  authority  to  consent  to  the 
adoption,  of  all  costs  associated  with 
the  adoption. 
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(5)  A  record,  complied  by  the  agency 
which  placed  the  child  in  the  home  of 
the  adoptive  petitioner  or  which  has 
provided  services  with  respect  to  an 
adoptive  placement  made  by  a  parent, 
which  represents  a  preplacement  history 
of  the  child,  the  prospective  adoptive 
parents,  and  the  birth  parents.  This 
record  shall  include  all  reports  formerly 
prepared  pursuant  to  sections  205,  206, 
303.  312,  and,  if  the  child  had  earlier 
been  unsuccessfully  placed  in  an 
adoptive  home,  207  of  this  Act.  If  the 
required  reports  are  not  available,  the 
record  shall  state  the  reasons  for  such 
unavailabihty  and  the  efforts  made  to 
obtain  the  information  such  reports 
would  have  contained. 


Commentary  to  Section  401 

Subsection  (a).  This  subsection 
establishes  that  any  adult  may  adopt  a 
child  so  long  as  he  is  approved  after  a 
family  assessment  has  been  completed. 
There  is  no  requirement  that  adoptive 
parents  be  married.  If  the  prospective 
adoptive  parent  is  married,  both  spouses 
generally  must  join  the  petition  to  adopt 
a  child.  However,  the  good  cause 
exception  will  permit  an  individual  who 
is  legally  separated  or  whose  divorce  is 
not  final,  for  example,  to  adopt  a  child 
Individually.  The  joinder  of  spouses  is 
also  not  required  in  stepparent 
adoptions. 

Subsection  (b).  Because  each  state 
already  has  a  court  or  courts  designated 
to  handle  adoption  matters,  this 
provision  is  written  to  allow  the 
legislature  to  simply  insert  the  name  of 
the  proper  state  court.  It  is  highly 
desirable  that  the  adoption  court  be  one 
which  has  expertise  in  children's 
matters,  and  which  has  the  stature  of  a 
trial  court  of  general  jurisdiction.  See 
M.S.A.A.  S  105  (Commentary). 
Furthermore,  under  most  existing  state 
laws,  venue  for  an  adoption  proceeding 
may  lie  in  the  court  of  either  the 
petitioner's  residence  or  the  agency's 
principal  place  of  business,  and  the 
Model  Act  follows  this  tradition. 

The  court  is  explicitly  required,  in 
receiving  the  adoption  petition,  to  assure 
that  an  adoption  proceeding  is 
appropriate  in  light  of  the  requirement 
that  parental  rights  be  previously 
terminated.  See  M.S.A.A.  S  202 
(Commentary).  Particularly  in  cases  of 
intercoimtry  adoptions,  this  requirement 
will  raise  questions  of  comity  which  the 
court  should  resolve  consistently  with 
the  best  interests  of  the  child.  Federal 
law  requires  that  any  child  granted 
admission  to  the  country  for  adoption 
must  be  classified  as  an  "eligible 
orphan"  under  the  Immigration  and 


Nationality  Act.  8  U.S.C.  S  HOI  (1970). 
and  the  regulations  pursuant  thereto.  A 
state  court  may  choose  to  recognize  the 
validity  of  a  relinquishment, 
abandorunent.  or  termination  of  parental 
rights  simply  on  the  basis  that  the  child 
was  allowed  to  entered  the  country  as 
an  eligible  orphan  under  the  federal 
Immigration  and  Nationality  Act. 

Similar  questions  are  raised  in 
interstate  adoption  cases  as  well. 
although  between  states  principles  of 
full  faith  and  credit  apply.  See  generally 
M.S.A.A.  S  106(a). 

Subsection  (c).  The  required  contents 
of  the  adoption  petition  are  self- 
explanatory.  It  should  be  noted  that  the 
source  of  authority  to  consent  referred 
to  in  subsection  401(c)(2)  would  include 
court-ordered  legal  guardianship,  the 
execution  of  a  relinquishment,  or  any 
process  by  which  a  foreign  jurisdiction 
might  assign  the  authority  to  consent  to 
the  child  s  adoption. 

If  unchallenged  or  proven  as  fact  at 
the  adoption  hearing,  the  required 
statements  of  the  petition  estabhsh  the 
legal  prerequisites  to  the  granting  of  the 
adoption. 

Subsection  (d).  The  documents 
required  to  be  submitted  with  the 
adoption  are  also  largely  self- 
explanatory.  The  provision  regarding 
"other  proof  of  authority  to  consent" 
refers  to  the  documentation  of  the 
source  of  authority  to  consent,  such  as  a 
copy  of  a  court  order  or  an  executed 
relinquishment,  or  a  document  issued  by 
a  foreign  jurisidction  which  assigns  the 
right  to  consent,  see  M.S.A.A. 
(Commentary). 

Together  with  the  agency  report  on 
the  adoptive  placement,  which  will  be 
submitted  prior  to  or  at  the  hearing, 
these  documents  constitute  the  body  of 
proof  which  the  court  will  reply  upon  in 
ruling  upon  the  petition.  Only  in 
stepparent  and  relative  adoptions  is  the 
parent's  direct  consent  to  adoption 
allowed  to  substitute  for  proof  of  prior 
termination  of  parental  rights;  in  these 
adoptions  a  separate  proceeding  to 
terminate  parental  rights  is  not  required. 

Section  402.  Report  on  Child's  Placement 
for  Adoption;  Agency  Responsibilities 

(a)  The  adoption  hearing  shall  not  be 
held  until  a  report  has  been  submitted  to 
the  court  by  an  agency  verifying  the 
statements  in  the  petition  and  assessing 
the  adjustment  of  the  petitioner  and 
prospective  adoptee  to  the  adoptive 
parent-child  relationship.  The  report 
shall  be  based  upon  a  study  of  the  entire 
period  of  the  placement  for  adoption, 
shall  incorporate  the  reports  of  the 
placement  agency  regarding  placement 
supervision,  and  shall  address  any 
matters  which  the  agency  or  individual 


making  the  effort  deems  relevent  to  the 
court's  determination  whether  the 
adoption  is  suited  to  the  needs  and 
interests  of  the  prospective  adoptee.  The 
report  and  a  reconmiendation  to  the 
court  as  to  whether  the  adoption 
petition  should  be  granted  shall  be  filed 
at  any  time  within  forty-five  days  after 
the  filing  of  the  adoption  petition,  and 
shall  become  a  permanent  part  of  the 
court  record  of  the  adoption. 

(b]  Where  the  adoptive  petitioner  is  a 
steppEtrent  of  the  child  or  a  relative  to 
the  third  degree  or  closer,  the  report 
required  by  subsection  (a)  hereof  shall 
also  include  evidence  that  the  parent 
who  consented  to  the  adoption  pursuant 
to  Section  401(d)(2)(C)  of  this  Act  has 
been  interviewed  by  an  agency 
regarding  the  wishes  of  such  parent  with 
respect  to  the  adoption  of  the  child.  The 
report  shall  also  contain  a  statement  by 
the  agency  which  interviewed  the  parent 
that  the  consent  to  the  adoption  was 
informed  and  voluntary. 


Commentary  to  Section  402 

Subsection  (a).  Adoption  laws 
typically  require  an  evaluation  of  the 
adoptive  placement  for  the  court.  The 
report  required  by  this  section  is  to  be 
distinguished  from  the  record  which 
must  be  submitted  with  the  adoption 
petition  pursuant  to  Section  401(d)(5)  of 
the  Model  Act.  The  latter  is  a  record  of 
the  child's  social  and  medical 
background  and  preplacement  history, 
including  pertinent  information  and 
history  on  the  birth  parents.  The  report 
required  here  focuses  upon  the  adoptive 
placement  and  the  adjustment  of  the 
child  and  adoptive  petitioners  to  one 
another. 

The  section  is  designed  to  allow  the 
court  some  flexibility  in  obtaining  the 
required  report.  The  court  may  order  an 
uninvolved  agency  to  prepare  an 
investigative  report  after  the  adoption 
petition  is  filed.  Some  courts,  however, 
may  deem  it  appropriate  to  accept  such 
a  report  fi-om  the  agency  which  placed 
the  child  or  which  monitored  a 
placement  by  a  parent.  In  these  cases, 
the  report  might  be  submitted  at  the 
same  time  as  the  adoption  petition  in 
order  to  expedite  the  court  hearing. 

Subsection  (b).  Because  the  great 
majority  of  adoptions  by  stepparents  or 
relatives  will  follow  a  "placement" 
which  has  received  no  court  or  agency 
scrutiny,  and  because  parental  rights 
will  be  cut  off  at  adoption,  the  Model 
Act  here  provides  for  protection  of  the 
right  of  the  parent  to  be  fully  informed 
before  consenting  to  the  child's  adoption 
by  another. 


Section  403.  Request  for  Hearing; 
Appointment  of  Guardian  Ad  Litem; 
Notice 

(a)  The  petition  for  adoption  shall  be 
accompanied  by  a  request  for  a  hearing 
and  the  court  shall  fix  a  date  therefor 
not  more  than  ninety  days  from  the  time 
of  filing  of  the  petition.  The  court,  for 
good  cause,  may  postpone  the  hearing  to 
a  date  certain,  subject  to  the 
requirement  in  Section  405(c)  of  this  Act 
that  final  disposition  be  made  within 
twelve  months  of  the  filing  of  the 
petition. 

(b)  If,  on  the  basis  of  the  petition  for 
adoption  and  the  accompanying 
documents,  the  court  determines  that 
there  is  no  person  or  agency  with  clear 
authority  to  consent  to  the  adoption  of 
the  child,  it  shall  appoint  a  guardian  ad 
litem  who  shall  have  the  authority  to 
consent  to  the  adoption. 

(c)(1)  Written  notice  of  the  hearing 
shall  be  served  upon  the  prospective 
adoptee,  the  prospective  adoptee's 
guardian  and  any  guardian  ad  litem,  the 
agency  submitting  the  investigative 
report  required  by  Section  402  of  this 
Act,  the  agency  which  made  the 
adoptive  placement,  any  agency  which 
referred  the  child  for  placement  for 
adoption,  and  any  agency  which 
reported  on  an  adoptive  placement 
made  by  a  parent.  Notice  shall  be 
effected  at  least  five  days  prior  to  the 
adoption  hearing. 

(2)  Notice  of  the  hearing  shall  also  be 
given  to  the  birth  parent  of  the 
prospective  adoptee  provided: 

(A)  there  exists  a  prior  written 
agreement  between  the  birth  parent  and 
the  adoptive  petitioner  that  such  notice 
be  given;  or 

(B)  the  notice  is  to  a  birth  parent  who 
has  consented  or  intends  to  consent  to 
the  adoption  of  his  child  by  the 
stepparent  of  the  child  or  by  a  relative 
to  the  third  degree  or  closer. 

(3)  Due  notice  to  the  guardian  or 
guardian  ad  litem  shall  be  deemed 
notice  to  the  prospective  adoptee  if  the 
prospective  adoptee  is  less  than 
fourteen  years  of  age. 

(4)  Any  person  mtitled  to  notice  of  the 
hearing  may  waive  same  in  writing  at 
any  time. 

(d)  The  hearing  shall  be  open  only  to 
persons  entitled  to  receive  notice,  their 
counsels,  and  other  persons  the  court 
finds  necessary  or  appropriate  to  assist 
in  determining  whether  to  grant  the 
petition,  except  that  the  court  shall  open 
the  hearing  to  other  persons  upon  the 
request  and  consent  of  the  adoptive 
petitioner  and  a  prospective  adoptee  age 
ten  or  older. 
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Commentary  to  Section  403 

Subsection  fa].  State  adoption  statutes 
have  commonly  required  that  the 
prospective  adoptee  reside  in  the 
adoptive  petitioner's  home  for  a 
minimum  period  of  time  before  the 
adoption  petition  is  filed,  or  before  the 
court  hearing  on  the  petition  is  held  or 
the  final  adoption  decree  is  entered.  The 
usual  minimum  placement  period  is  six 
months.  Many  of  these  states  provide 
for  the  court  to  waive  the  minimum 
waiting  period,  however,  and  a  few 
states  leave  the  matter  completely 
within  the  discretion  of  the  court. 

The  Model  Act  adopts  the  approach  of 
this  last  category  of  states.  The  amount 
of  time  required  before  the  court  can  be 
assured  that  the  parties  have 
established  a  stable  relationship — one 
which  can  be  assessed  for  its  adequacy 
in  meeting  the  adoptee's  interests- 
should  be  left  to  the  discretion  of  the 
court.  There  may  be  many  cases— for 
example,  adoptions  by  famihar 
stepparents  or  relatives  or  by  foster 
parents  who  have  already  cared  for  a 
child  for  a  lengthy  period— in  which  an 
arbitrarily  imposed  preadoptive 
placement  period  would  needlessly 
delay  a  child's  adoption.  Allowing" the 
court  to  evaluate,  with  the  assistance  of 
the  reporting  agency,  the  best  length  of 
time  for  the  placement  in  each  particular 
case  serves  to  increase  the  options 
available  to  the  court  and  parties 
involved,  a  desirable  goal  in  an  area 
such  as  family  relationships  where 
individual  situations  vary  greatly. 

Subsection  (b).  This  provision  has  the 
limited  purpose  of  facilitating,  where 
appropriate,  the  adoption  or  domestic 
re-adoption  of  a  foreign  child  whose 
parental  status  and  guardianship  is 
unclear.  A  child  freed  for  adoption  in  a 
foreign  country  may  enter  the  United 
States  under  an  "eligible  orphan"  visa 
without  a  guardian  as  defined  by  the 
law  of  the  receiving  state  or  the  "child's 
home  country.  See  8  U.S.C.  §  1101.  The 
court  has  the  discretion  to  appoint  a 
guardian  ad  litem  with  the  right  to 
consent  to  the  adoption  of  the  child  if 
the  adoption  appears  to  be  in  the  child's 
interests. 

The  need  for  a  guardian  ad  litem 
under  this  subsection  should  not  arise  in 
domestic  adoption  situations,  for 
example,  in  interstate  adoptions.  If  there 
seems  to  be  no  one  with  clear  authonty 
to  consent  to  the  child's  adoption,  the 
court  should  take  whatever  steps  are 
necessary  to  clarify  the  child's  status 
under  the  law  of  the  appropriate  state, 
or  to  terminate  parental  rights  and 
appoint  a  guardian  of  the  child  pursuant 
to  Section  314. 


Subsection  (c).  Notice  of  the  adoption 
hearing  must  be  given  to  those  persoiu 
or  agencies  likely  to  have  an  interest  in 
the  proceeding.  Ordinarily,  birth  parents 
will  not  be  among  this  group,  since 
parental  rights  with  respect  to  the  child 
wil!  have  been  terminated.  However,  in 
adoptions  by  stepparents  or  relatives — 
the  only  cases  in  which  the  parent 
consents  directly  to  the  adoption  rather 
than  relinquishing  or  obtaining 
voluntary  termination  of  parental 
rights— the  parent  has  a  right  to  notice 
of  the  hearing.  In  these  cases,  it  is 
presumed  that  the  parent  may  continue 
to  be  at  least  indirectly  involved  with 
the  child  by  virtue  of  t"he  ties  between 
the  child's  adoptive  and  bu-th  parents. 
Birth  parents  will  also  receive  notice  in 
those  cases  where  there  is  a  written 
agreement  so  directing  between  the 
adoptive  and  birth  parents. 

Sabsectior.  (d).  Because  of  the 
personal  nature  of  the  proceedings. 
adoption  hearings,  like  other  juvenile 
and  domestic  relations  proceedings, 
have  traditionally  been  closed  to  the 
general  public  in  order  to  make  the 
proceedings  more  intimate  and  family- 
centered.  However,  some  families  may 
prefer  a  public  hearing  as  a  symbol  of 
their  open  acceptance  of  the  adoptee 
and  the  adoption  process.  This  provision 
allows  the  persons  direcdy  concerned 
with  the  adoption  proceeding  to  choose 
the  type  of  hearing  they  prefer 

Section  404.  Who  May  Consent  to 
Adopbon 

(a)(1)  A  fmal  decree  of  adoption  shall 

not  be  issued  unless  the  consent  or 
consents  required  by  this  Section  404 
have  been  obtained  and  the  rights  of  the 
parents  of  the  prospective  adoptee  and 
of  any  other  persons  or  agencies  which 
would  otherwise  be  required  to  consent 
have  been  abrogated  or  barred  pursuant 
to  Sections  303,  306,  314,  and  404(c)  of 
this  Act. 

(2)  Except  for  the  consent  of  a  child 
pursuant  to  subsection  (b)(2)  of  this 
section,  it  shall  be  sufficient  evidence  of 
consent  for  the  person  or  agency 
consenting  to  the  adoption  to  file  with 
the  court  a  written  notarized  or  certified 
statement  of  consent  The  consent  of  a 
child  shall  be  given  only  before  the 
court,  and  such  consent  shall  be  in 
writing,  unless  the  court  for  good  cause 
permits  verbal  or  other  expression  of 
consent. 

(b)  Consent  to  the  adoption  of  the 
child  by  the  adoptive  petitioner  shall  be 
obtained  from: 

(Ij  [AJ  a  parent  of  the  prospective 
adoptee  if  the  adoptive  petitioner  is  a 
stepparent  of  the  prospective  adoptee  or 
a  relative  to  the  third  degree  or  closer, 
and  the  rights  of  such  parent  with 
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respect  to  the  child  have  not  been 
terminated;  or 

(B)  the  agency  to  which  the 
prospective  adoptee  was  relinquished 
by  a  parent  pursuant  to  Section  303  of 
this  Act;  or 

(C)  the  guardian  of  the  child's  person; 
or 

(D)  the  guardian  ad  litem  of  the  child, 
appointed  by  the  court  pursuant  to 
subsection  (b)  of  Section  403  of  this  Act; 
and 

(2)  the  prospective  adoptee,  if  the 
prospective  adoptee  is  at  least  ten  years 
of  age.  A  child  under  the  age  of  ten 
years  and  more  than  seven  years  of  age 
shall  be  consulted  by  the  court  as  to  his 
wishes  and  the  court  shall  consider 
them  together  with  all  the  circumstances 
in  the  case,  but  shall  not  be  bound 
thereby. 

(c)  A  person  or  agency  whose  consent 
is  required  pursuant  to  subsections 
(bKl)(B),[b)(l)(q.{bKl)(D)ofthis 
Section  404  shall  consent  to  the 
adoption  unless  that  person  or  agency 
presents  to  the  court  evidence  which 
raises  a  reasonable  doubt  whether  the 
adoption  would  be  in  the  interest  of  the 
prospective  adoptee.  If  the  court  finds 
that  the  evidence  presented  is 
insufficient  to  warrant  denial  of  the 
petition  for  adoption,  it  may  determine 
the  withholding  of  consent  by  the  person 
or  agency  in  question  to  be  arbitrary  or 
capricious  and  may  issue  a  final  decree 
of  adoption  without  reference  to  the 
withholding  of  consent  by  such  person. 


Commentary  to  Section  404 

Subsection  (a).  For  an  adoption 
petition  to  be  granted,  it  is  necessary 
that  all  consents  are  obtained  or  waived 
by  the  court  Subsection  (a)f2)  allows  a 
choice  in  the  formality  with  which  most 
of  the  consents  must  be  executed. 
depending  upon  present  state  practice 
with  respect  to  legal  documents.  Several 
states  in  recent  years  have  substituted 
"certification"  of  documents  for  the 
traditional  notarization. 

However,  because  this  Act  requires 
the  consent  of  a  prospective  adoptee  as 
young  as  ten  years  of  age.  the  child's 
consent  demands  greater  protection.  It 
must  be  issued  before  the  court  to 
ensure  that  the  child's  expression  of 
consent  is  voluntary. 

Subsection  (bj.  There  are  th,-ee 
categories  of  persons  whose  consent  to 
the  adoption  must  be  obtained  if  the 
adoption  petition  is  to  be  granted:  Ij  the 
child's  birth  parent;  2)  the  legal 
guardian,  see  M.S.A.A.  §  318,  or  a 
person  functioning  in  the  capacity  of  a 
legal  guardian  for  consent  purposes  [e.g., 
a  guardian  ad  litem,  see  M.S.A.A. 
S  403(b)),  or  an  agency  which  accepted 


the  relinquishment  of  the  child,  see 
M.S.A.A.  5  302(f);  and  3)  the  child,  if  age 
ten  or  over. 

The  consent  of  the  parent  or  parents 
of  the  child  to  be  adopted  (the  first 
category  named  above],  however,  will 
be  required  only  in  the  cases  of 
stepparent  and  relative  adoptions.  In  all  - 
other  cases,  parental  rights  will  have 
been  terminated  and  birth  parents  will 
have  no  legal  role  in  the  adoption 
proceeding;  it  will  be  the  persons  or 
agencies  in  the  second  category  named 
above  which  will  be  required  to  consent 
to  the  adoption. 

Although  a  child  under  ten  years  of 
age  does  not  have  the  power  to  prevent 
his  adoption  by  withholding  consent — 
since  such  a  child  is  not  deemed  capable 
of  definitively  evaluating  his  long-term 
emotional  and  physical  needs — the 
court  is  required  to  consult  pros]>ective 
adoptees  over  the  age  of  seven. 
Although  not  required  to  do  so  by  the 
law,  a  knowledgeable  and 
compassionate  court  will  consult  a  child 
of  any  age,  according  to  the  child's 
ability  to  express  an  opinion,  to  discern 
the  child's  wishes,  and  to  evaluate  the 
proposed  adoption  in  Ught  of  those 
wishes. 

Subsection  (c).  The  prospective 
adoptee,  if  over  ten  years  of  age,  and.  in 
stepparent  and  relative  adoptions,  the 
parent  whose  rights  have  not  been 
voluntarily  or  involuntarily  terminated, 
possess  an  absolute  right  to  refuse  to 
consent  to  the  adoption;  if  consent  is 
withheld,  the  adoption  may  not  take 
place.  Such  is  not  the  case  with  the 
child's  legal  guardian  ad  litem,  or  with 
the  agency  to  which  the  child  has  been 
relinquished  for  the  purpose  of  adoption. 
The  authority  of  such  an  agency  or 
individual  to  function  as  the  child's 
protector  and  thus  to  consent  to  the 
child's  adoption  stems  from  the  pore/75 
patriae  role  of  the  state.  The  proper 
exercise  of  this  role  may  be  interpreted 
differently  by  the  court  and  the  guardian 
in  an  adoption  proceeding.  In  such 
cases,  the  court's  discretion  should 
prevail,  and  thus  the  court  may  override 
the  withholding  of  consent  by  such 
person  or  agency  See  M.S.A.A.  §  103(a) 
(Commentary). 

Section  405.  Disposition  of  Petition 

(a)  At  the  hearing,  if  the  court  finds 
that: 

(1)  the  petitioner  is  an  adult;  and 

(2)  all  consents  to  the  adoption 
required  by  Section  404  of  this  Act  have 
been  obtained,  and  tha*  all  parental 
rights  with  respect  to  the  child  or  other 
right  to  consent  to  the  adoption  have 
otherwise  been  terminated  or  barred; 
and 


(3)  the  adoption  would  be  in  the 
interest  of  the  prospective  adoptee; 
it  shall  grant  the  petition  and  issue  a 
final  decree  of  adoption. 

(b)  Upon  issuing  a  final  decree  of 
adoption,  the  court  shall  send  or  cause 
to  be  sent  to  the  state  adoption 
administration  a  certified  copy  of  the 
petition  filed  in  that  proceeding,  such  a 
copy  to  be  retained  by  the  State 
adoption  administration  in  accordance 
with  Section  eoi(n)  of  this  Act. 

(c)  If  the  court  finds  that  one  or  more 
of  the  conditions  specified  in  subsection 
(a)  of  this  Section  405  have  not  been 
satisfied,  and  that  by  continuing  the 
proceeding  for  an  additional  period  the 
deficiency  may  reasonably  be  expected 
to  be  remedied,  it  may  retain  jurisdiction 
of  the  petition  and  postpone  or  continue 
the  hearing  to  a  time  certain,  except  that 
the  court  shall  make  a  final  disposition 
of  the  petition  within  twelve  months  of 
the  date  the  petition  was  filed. 

(d)  If  the  court  finds  the  necessary 
conditions  specified  in  subsection  (a)  of 
this  Section  405  cannot  be  met.  it  shall 
deny  the  petition. 

*        •        •        •        * 

*• 

Commentary  to  Section  405 

Subsection  (a).  The  adoption  hearing 
culminates  the  process  by  which  a  child 
becomes  part  of  a  new,  permanent 
family.  The  court  is  requdred  to  consider 
all  consents,  other  evidence  introduced 
to  support  the  petition,  and  the 
documents  which  embody  the  child's 
preadoption  history.  All  of  these 
elements  are  necessary  prerequisites  to 
the  granting  of  the  adoption.  The  variety 
of  eligibility  criteria  which  agencies  may 
use  to  screen  adoptive  parent  applicants 
or  to  match  adoptive  families  with 
specific  children  are  not  statutory 
criteria  which  must  be  met  in  order  for 
an  adoption  to  take  place.  Such 
individual  agency  requirements  may  be 
relevant,  however,  to  determine  whether 
the  adoption  is  in  the  interests  of  the 
adoptee. 

It  should  be  noted  that  the  standard 
by  which  the  court  is  to  be  guided  in 
evaluating  the  proposed  adoption  is  that 
of  the  child's  "interests,"  and  not  the 
child's  "best  interests."  The  court  need 
only  determine  that  it  would  be  better 
for  the  child  if  the  petition  were  granted 
than  if  it  were  not.  Imposing  an 
obligation  to  prove  that  this  proposed 
adoption  is  the  best  possible  plan  for  the 
child  would  be  unduly  burdensome. 

Subsection  (b).  When  a  court  issues  a 
final  decree  of  adoption,  a  copy  of  the 
petition  filed  in  that  case  must  be  sent  to 
the  state  adoption  administration,  which 
will  maintain  a  register  of  all  such 
petitions  as  an  aid  to  adoptees  and 
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others  in  search  of  information.  See 
M.S.A.A.  §  601  (n)  (and  commentary). 

Subsections  (c)  and  (d).  Subsection  (c) 
provides  the  adoptive  petitioner  a  time 
period  in  which  to  correct  deficiencies  in 
the  presentation  of  his  case,  according 
to  the  requirements  of  subsection  (a). 
The  court  may  grant  a  continuance  or 
postponement  for  this  purpose  to  a 
specified  futiire  date,  The  court  should 
grant  such  an  extension,  however,  only 
if  it  anticipates  that  a  successful 
adoption  will  ultimately  result,  and  if 
the  uncertainty  involved  in  the  delay 
would  not  be  contrary  to  the  interests  of 
the  prospective  adoptee.  In  all  cases  a 
final  deposition  must  be  made  within 
twelve  months  of  the  time  the  petition 
was  filed. 

Section  406.  Adoption  Decree;  Review; 
Attack 

(a)  A  decree  of  adoption  shall  have 
the  effect  of  establishing  the  legal 
relationship  of  parent  and  child  between 
the  adoptive  parents  and  the  adoptee,  as 
set  forth  in  Section  104  of  tiiis  Act. 

(b)  An  order  granting  or  denying  a 
petition  for  adoption  pursuant  to 
subsections  (a)  or  (d)  of  Section  405  of 
this  Act  constitutes  a  final  order  for 
purposes  of  appeal. 

(c)(1)  If  a  court  order  entered  pursuant 
to  Section  405  of  this  Act  is  challenged 
in  a  court  of  this  state,  the  court  in 
which  such  challenge  is  filed  shall  cause 
notice  of  the  challenge  to  be  issued  to 
the  agency  which  placed  the  child  for 
adoption  or  which  provided 
postplacement  services.  Upon  receipt  of 
notice,  the  agency  shall  cause  notice  to 
be  issued  to  the  adoptee,  the  adoptive 
parents,  and  the  person  or  agency  which 
exercised  legal  guardianship  prior  to  the 
adoption  of  the  child.  Such  notice  shall 
inform  the  parties  receiving  notice  of  the 
pendency  of  the  challenge  and  of  their 
right,  as  interested  parties,  to  be  heard 
regarding  such  challenge.  The  agency 
issuing  such  notice  shall  certify  to  the 
court  in  which  the  challenge  was  filed 
that  the  notice  requirements  of  this 
subsection  have  been  met. 

(2)  If  a  court  order  entered  pui  suant  to 
Section  405  of  this  Act  is  challenged  in  a 
court  of  any  other  jurisdiction,  any 
agency  of  this  state  which  learns  of  such 
challenge  by  any  means  shall 
immediately  notify  any  person  whose 
parental  status  with  respect  to  the  child 
is  at  issue  in  said  challenge. 
*        *        •        »        » 

Commentary  to  Section  406 

Subsections  (a)  and  (b).  Many  state 
adoption  statutes  provide  for  an 
interlocutory  decree  of  adoption  which 
may  or  must  remain  in  effect  for  a 
specified  time  before  a  final  adoption 


decree  is  entered.  The  purpose  of  the 
extended  period  of  placement,  prior  to 
completion  of  the  adoption,  is  often  to 
provide  greater  opportunity  to  assure 
that  the  adoption  will  be  in  the  interests 
of  all  concerned.  The  Model  Act 
requires  no  such  minimum  adoptive 
placement  period,  see  M.S.A.A.  §  403 
(commentary),  and  provides  for  entry  of 
a  final  decree  at  the  time  the  adoptio.-i 
petition  is  heard. 

Subsection  (c).  This  section  requires 
that  persons  who  would  be  affected  by  a 
successful  collateral  attack  on  an 
adoption  decree  rendered  pursuant  to 
the  Model  Act  be  notified  of  such  a  legal 
challenge  and  given  an  opportunity  to  be 
heard  as  parties  if  the  attack  is  brought 
in  the  state  in  which  the  decree  was 
rendered.  The  provision  thus  ensures  a 
full  hearing  on  the  issues  from  the 
perspective  of  all  affected  parties  and, 
like  Section  316(b)  of  the  Model  Act, 
prevents  belated  discovery  by  the 
adoptive  family  that  a  question  of  vital 
importance  to  them  is  res  judicata. 
Requiring  notice  to  be  issued  via  the 
court  and  an  agency  rather  than  directly 
from  the  complaining  party  serves  to 
protect  the  anonymity  of  the  parties 
involved.  See  M.S.A.A.  §  316(b) 
(commentary). 

In  the  event  that  a  collateral  attack  on 
an  adoption  is  brought  in  another 
jurisdiction,  this  section  places  an 
affirmative  duty  upon  the  agencies  of 
this  state  which  learn  of  the  pendency  of 
such  a  challenge  to  notify  the  adoptive 
parents  accordingly.  It  is  anticipated 
that  an  agency  in  the  jurisdiction  in 
which  the  challenge  has  been  filed  will 
contact  any  agency  in  this  state  which 
was  involved  in  the  adoption  in 
question:  however,  local  agencies  have  a 
duty  to  notify  regardless  of  the  means 
by  which  the  pendency  of  a  collateral 
attack  is  discovered. 

Section  407.  Plan  for  the  Child 

[a]  If  a  petition  for  adoption  is  denied, 
the  court  shall  retain  jurisdiction  over 
the  child,  and  venue  for  all  future 
proceedings  regarding  placement  or 
adoption  of  the  child  or  termination  of 
parental  rights  with  respect  to  the  child 
shall  be  solely  in  said  court.  However,  if 
jursidiction  over  the  child  rested  with 
another  court  prior  to  or  at  the  time  of 
the  filing  of  the  adoption  petition,  the 
court  denying  the  petition  for  adoption 
may  terminate  its  jurisdiction  over  the 
child,  provided  that  it  notifies  the  court 
previously  exercising  jurisdiction  of 
such  termination  of  jurisdiction. 

(b)  If  the  court  retains  jurisdiction 
over  the  child,  it  shall  order  the  child 
removed  from  the  home  and  care  of  the 
petitioner,  unless  the  petitioner's  spouse 
is  the  child's  birth  parent  or  unless  the 


court  approves  an  agency  plan  for 
continued  placement  for  foster  care  with 
the  unsuccessfd  petitioner.  The  agency 
which  made  the  placement  for  adoption, 
or  another  agency  shall,  with  the 
approval  of  the  court,  make  a  plan  for 
the  child.  The  plan  shall  include 
arrangements  for  custody  and  care  and 
a  program  of  measures  to  be  taken  to 
secure  a  satisfactory  and  stable 
placement  for  the  child.  If  possible,  the 
plan  shall  include  arrangements  for 
another  placement  of  ihe  child  for 
adoption.  If  such  a  course  is  not 
practicable,  the  plan  shall  include  a  full 
statement  of  the  reasons. 

(c)  The  plan  shall  be  filed  with  the 
court,  and  the  agency  or  person 
responsible  shall  file  with  the  court  a 
report  thereon  at  least  every  six  months 
until  a  placement  of  the  child  for 
adoption  is  made  or  the  child  reaches 
the  age  of  eighteen  years.  No  less 
frequently  than  once  a  year,  the  court  or 
a  hearing  officer  designated  by  the  court 
shall  hold  a  heanng  and  require  the 
person  or  agency  responsible  for  the 
child  to  personally  appear  and  report  on 
the  progress  toward  implementation  of 
the  plan. 
•        *        •        *        « 

Commentary  to  Section  407 

Subsection  (a).  The  provision  is 
designed  to  assure  that  future 
proceedings  involving  a  child  who  is  the 
subject  of  an  unsuccessful  petition  for 
adoption  shall  be  conducted  before  a 
court  familiar  witii  the  child  and  his 
circumstances.  The  court  which  denied 
the  petition  for  adoption  may,  however, 
terminate  its  jurisdiction  if  there  is  good 
cause.  Circumstances  establishing  good 
cause  include  the  fact  that  another  court 
of  this  or  another  state  presently  has  or 
previously  had  jurisdiction  over  the 
child,  or  that  a  second  adoption  petition 
is  filed  by  a  family  whose  residence  is 
elsewhere. 

Subsections  fb)  and  (c).  The 
requirement  that  a  long-term  plan  for  the 
child  be  submitted  to  the  court  and 
regularly  reported  upon  protects  the 
child  from  becoming  an  inappropriate 
permanent  resident  of  foster  care 
institutions  through  the  simple 
inadvertence  of  agency  personnel,  and 
encourages  efforts  to  again  place  the 
child  for  adoption  if  possible.  Adoption 
remains  the  plan  of  preference  and, 
therefore,  an  explanation  is  required  if 
the  plan  submitted  does  not  find 
adoption  to  be  practicable  for  the  child. 

TITLE  V.  RECORDS 

Section  501.  Retention  of  records 

[a]  Records  compiled  pursuant  to 
Sections  205(a),  205(c)(1),  205(c)(3), 
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206(d)[l).  303(g].  311(d).  312."  314(a), 
318(c).  402(a).  407(b),  407(c).  601(n). 
7D3(a),  703(b).  and  704(a]  of  this  Act,  or 
compiled  in  relation  to  proceedings 
under  this  Act  shall  be  retained  in  safe 
keeping,  by  any  court  and  any  agency 
compiling  such  records,  for  at  least 
ninety-nine  years  after  the  attainment  of 
majority  of  the  child  who  is  the  subject 
of  the  records,  for  the  purpose  of 
assuring  their  availability  to  parties  who 
have  a  right  to  information  contained  in 
such  records. 

(b)  If  an  agency  which  has  compiled 
records  pursuant  to  this  Act  terminates 
its  operations  within  this  state,  it  shall 
transfer  all  such  records  to  the  state 
adoption  administration,  which  shall 
retain  said  records  for  at  least  ninety- 
nine  years  from  the  attainment  of 
majority  of  the  youngest  child  who  was 
the  subject  of  the  records  or 
proceedings. 

(c)  The  state  adoption  administration 
shall  establish  and  maintain  a 
repository  for  all  records  transferred  to 
it  pursuant  to  subsection  (bj  hereof,  fur 
all  relinquishments  and  revocations 
filed  pursuant  to  Sections  303  and  304  of 
this  Act.  and  for  all  adoption  petitions 
filed  pursuant  to  Section  601(nJ  of  this 
Act. 


Commentary  to  Section  501 

It  has  often  been  a  problem  for 
adoptees  and  others  mvolved  in  the 
adoption  process  to  obtain  necessary 
information  about  their  medical  and 
social  history  because  records 
containing  such  information  were 
destroyed.  This  section  assures  that 
each  court  and  agency — even  one  which 
has  had  only  temporary  involvement 
with  a  child  or  parent — will  retain  its 
adoption  and  related  records.  It  should 
be  noted  that  this  section  requires  the 
retention  of  the  records  not  only  of 
adoptees,  but  of  all  children  whose 
parental  rights  are  terminated,  even  if  a 
child  is  never  adopted.  These 
requirements  may,  therefore,  affect 
foster  care  agencies  as  well  as  agencies 
placing  children  for  adoption. 

Records  of  all  court  and  agency 
proceedings  under  this  Act.  as  well  as 
those  compiled  pursuant  to  the  sections 
enumerated  in  501(a)  are  to  be  retained. 
The  enumerated  sections  designate 
those  provisions  which  expressly 
require  an  agency  investigation  or 
report,  or  both.  It  is  presumed  that 
related  records  which  might  be  collected 
in  connection  with  other  provisions  of 
this  Act  will  likewise  be  retained. 

The  ninety-nine  year  period  is  to  be 
taken  literally.  Many  persons  adopted 
as  infants  may  have  no  need  or  desire 


for  their  adoption  records  until  their 
declining  years,  when  they  or  futiu* 
generations  or  some  third  party  may 
need  to  obtain  legal,  medical,  genetic,  or 
other  information.  The  attainment  of 
majority  by  the  child  marks  the  time 
from  which  the  ninety-nine  year  period 
runs.  Th.is  date  provides  uniformity 
regarding  the  required  time  of  retention 
of  all  records  concerning  a  particular 
individual. 

The  state  adoption  agency  has  a  dual 
recordkeeping  responsibility.  Not  only 
must  it  maintain  files  of  all  adoption 
petitions  according  to  Section  601  (n)  of 
the  Model  Act  and  of  all  parental 
relinquishments  and  revocations  thi3reof 
to  agencies  under  Sections  303  and  304 
of  the  Model  Act,  it  must  accept  and 
retain  case  records  of  all  agencies 
ceasing  operation. 

Any  agency  may  substitute  microfilm 
or  some  other  total  storage  system  for 
original  records,  where  circumstances 
require. 

Section  502.  Birth  Certificates 

(a)  Upon  issuance  of  a  final  decree  of 
adoption,  the  court  shall  order  the 
preparation  of  an  amended  birth 
certificate  for  the  adoptee,  except  where 
the  adoptive  parents  request  that  the 
adoptee's  original  birth  certificates  not 
be  amended  or  where  the  court  for  good 
cause  directs  otherwise. 

(b)(1)  The  amended  birth  certificate 
prepared  by  the  Office  of  Vital  Statistics 
shall  contain  the  following  information; 

I  A)  the  full  name  of  the  adoptee; 

(B)  the  sex  of  the  adoptee: 

(C)  the  date  and  time  of  birth  of  the 
adoptee; 

(D)  the  hospital  in  which  the  adoptee 
was  bom  and  the  name  of  the  physician 
attending  at  the  birth; 

(E)  the  county  and  the  city  or  town  in 
which  the  adoptee  was  bom  and,  if 
applicable,  the  country  of  birth; 

(F)  the  full  names  of  the  adoptive 
father  and  the  adoptive  mother; 

(G)  the  dates  and  places  of  birth  of  the 
adoptive  father  and  adoptive  mother; 
and 

(H)  the  signature  of  the  person  issuing 
the  amended  birth  certificate. 

(2)  In  no  case  shall  the  amended  birth 
certificate  state  that  the  adoptee  was 
born  to  or  is  the  biological  child  of 
adoptive  parents. 

(3)  Where  information  required 
pursuant  to  subsection  (1)  hereof  is  not 
known,  the  amended  birth  certificate 
shall  contain  the  notation  "unknown.'" 

(4)  An  amended  birth  certificate 
prepared  and  filed  pursuant  to  this 
section  shall  be  the  official  birth 
certificate  for  the  individual  named 
therein  and  shall  be  used  for  all 


purposes  for  which  a  legal  birth 
certificate  is  necessary. 

(c)  The  original  birth  certificate  on  file 
in  the  Office  of  Vital  Statistics  shall  be 
sealed  immediately  upon  the  filing  of  the 
amended  certificate  prepared  pursuant 
to  this  section,  and  shall  thereafter  be 
retained  by  said  office.  Except  as 
provided  in  subsections  (d)  and  (e)  of 
this  section,  the  original  birth  certificate 
shall  not  be  open  to  inspection  by  any 
person. 

(d)  An  original  birth  certificate,  sealed 
pursuant  to  this  section,  shall  at  any 
time  be  opened  as  a  matter  of  right  to 
the  birth  parent  whose  rights  were 
terminated  or  to  the  adult  adoptee  upon 
application  to  the  Office  of  Vital 
Statistics.  The  applicant  shall  be 
provided  a  true  copy  of  the  original 
certificate,  without  official  certification 
and  bearing  a  notation  indicating  that 
the  original  certificate  has  been 
amended.  Any  filing  or  reference  system 
notation  on  the  original  birth  certificate 
which  might  lead  to  the  discovery  of  an 
amended  birth  certificate  shall  not  be 
revealed  to  the  applicant. 

(e)  Where  the  name  of  the  birth  father 
does  not  appear  on  the  original  birth 
certificate,  nothing  in  this  section  shall 
prevent  the  addition  of  the  name  of  such 
a  father  to  a  certificate  which  has  been 
sealed  pursuant  to  this  section.  The  [ 

]  court  shall  order  that  the  name  of  the 
birth  father  be  entered  on  the  original 
birth  certificate,  provided  that  the 
following  requirements  are  met: 

(1)  the  putative  father  must  petition 
the  court  for  the  entry  of  his  name  on  the 
original  birth  certificate; 

(2)  actual  notice  of  the  filing  of  such 
petition  must  be  served  upon  the  mother 
named  on  the  original  birth  certificate,  if 
she  is  living-,  and 

(3)  the  court  must  make  a  finding  of 
paternity  based  upon  a  hearing  at  which 
the  birth  mother  of  the  child  may  testify 
regarding  the  claim  of  paternity.  This 
provision  shall  not  be  construed  to 
require  the  appearance  of  the  birth 
mother  for  paternity  to  be  determined. 

*        *        *        «        • 

Commentary  to  Section  502 

Subsections  (a),  (b),  and  (c).  It  is 
common  procedure  for  an  amended 
certificate  of  birth  to  be  prepared  at  the 
time  a  decree  of  adoption  is  entered. 
Amending  of  the  birth  certificate  is 
based  upon  the  principle  that  the  child  is 
no  longer  recognized,  under  the  law,  as 
the  child  of  the  birth  parents.  The 
amended  birth  certificate  embodies  the 
child's  status  as  a  legal  child  of  the  new 
parents  and  establishes  the  child  and 
his  parents  as  a  social  unit.  It  is  also 
common  procedure  for  the  original  birth 
certificate  to  be  sealed  when  an 
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amended  version  is  prepared.  Sealing  of 
the  original  birth  certificate  is  based 
upon  two  principles;  preventing  public 
inspection  of  the  adoptee's  birth 
certificate;  and  preventing  adoptees, 
while  in  their  minority,  from  direct 
inspection  of  their  ovra  birth  certificates. 

The  Model  Act's  emphasis  on 
opportunities  for  the  adoption  of  older 
children  necessarily  leads  to  a 
reconsideration  of  the  traditional 
pracfices  regarding  the  sealing  of  birth 
records.  The  change  of  name  and  shift  in 
identification  which  is  entailed  for  the 
child  may  be  better  accomplished  at  a 
different  time  or  in  a  different  way 
(perhaps  no  change  of  name  would  be 
appropriate  at  all).  See  A.  Kadushin. 
Adopting  Older  Children  174  (1970). 
Hence  in  subsection  (a)  the  requirement 
that  the  birth  record  be  amended  is 
qualified  by  a  "good  cause"  exception 
allowing  the  court,  in  its  discretion,  to 
order  that  the  record  not  be  sealed  and 
replaced.  "Good  cause"  for  not 
amending  the  record  might  also  be 
found  in  other  cases,  where  the  adoptee 
is  not  necessarily  an  older  child — for 
example,  where  adoptive  and  birth 
parents  all  agree  that  the  record  not  be 
sealed  (perhaps  as  part  of  a  broader 
agreement  for  contact  between  the 
adoptee  and  birth  parent)  and  the  court 
determines  that  this  opermess  would  not 
contravene  the  minor  adoptee's 
interests.  Such  opermess  is  specifically 
permitted  by  Section  104(c)  of  the  Model 
Act. 

The  Model  Act  generally  stresses  the 
equal  legal  and  social  status  of  adopted 
children  and  children  being  reared  in 
their  families.  Consonance  with  this 
principle  requires  that  the  adoptee  be 
provided  with  an  amended  birth 
cerfificate  which  is  comparable  to  the 
birth  certificate  of  a  person  not  adopted, 
so  that  an  adoptee  will  not  be  identified 
as  "different"  on  the  basis  of  his 
amended  birth  certificate.  Thus,  the 
amended  birth  certificate  information 
mandated  by  subsection  (b)  includes 
nearly  all  the  items  which  would  be  set 
out  on  the  standard  birth  certificate 
recommended  for  use  by  the  National 
Center  for  Health  Statistics  of  the 
United  States  Public  Health  Service, 
(This  standard  certificate  has  been 
accepted,  in  large  measure,  by  a 
majority  of  the  states.)  The  amended 
certificate  should  look  substantially  like 
the  original  certificate. 

Another  approach  could  be  taken  to 
the  problem  of  standardizing  the  forms 
that  are  supplied  to  adoptees  and 
persons  not  adopted  when  copies  of 
their  birth  certificates  are  needed.  The 
extensiveness  of  the  information  on  the 
actual  birth  certificate  and  its 


questionable  utility  for  most  of  the 
purposes  for  which  a  copy  of  the  birth 
certificate  is  needed  (school  admission. 
passport  application,  general  proof  of 
age)  have  led  many  persons  in  the  field 
of  adoption  to  recommend  that  states 
design  and  accept,  for  identification 
purposes,  a  shorter  birth  verification 
form.  This  "short  form."  documenting 
simply  the  fact  of  birth,  the  subject's 
age.  and  the  legal  parents,  is  preferable 
to  the  official  falsification  inherent  in  an 
amended  birth  certificate  containing 
extensive  information  about  the  parents 
at  the  time  of  the  birth  of  a  child  who 
may  not  have  been  adopted  until  several 
years  afier  birth.  Rather  than  specifying 
the  creation  of  a  new  form,  the  .Model 
Act  has  taken  the  approach  in 
subsection  (b)  that  the  amended  birth 
certificate  prepared  after  the  child's 
adoption  present  information  in  a 
manner  which  will  not  perpetuate  the 
myth  that  the  adopted  child  was  born  to 
his  adoptive  parents. 

Subsection  (d).  This  subsection 
provides  that  the  original  birth 
certificate  will  be  opened  to  the  adoptee 
who  has  attained  majority  upon  the 
adoptee's  simple  request;  no  court  order 
or  intervention  is  required.  Hence  the 
adult  adoptee  may  by  right  obtain 
information  identifying  his  birth  parents. 
This  rule  runs  counter  to  the  laws  of  a 
large  majority  of  the  states,  but  is  most 
consistent,  philosophically  and 
practically,  with  the  principles  which 
underlie  the  Model  Act. 

Adoption,  as  a  positive  process 
designed  to  provide  children  with  loving 
and  stable  homes,  does  not  inherently 
require  secrecy.  Indeed,  with  older 
children,  secrecy  regarding  their  origins 
is  largely  impossible  to  impose,  and 
isolation  from  the  birth  parents  is 
apparenUy  not  of  great  concern  to 
persons  who  have  adopted  older 
children.  A.  Kadushin.  Adopting  Older 
Children  202  (1970),  Foreign  countries 
and  states  which  allow  adult  adoptees 
access  to  tiieir  original  birth  certificates 
have  not  found  tiiat  this  access  leads  to 
widespread  efforts  at  reunion  with  birth 
parents,  or  to  disrupted  adoptive 
families.  A.  Sorosky,  A.  Baran.  and  R. 
Pannor,  "The  Effects  of  the  Sealed 
Record  in  Adoption,"  133  Am.  J. 
Psychiatry  WQ,  902  (August  1976). 

It  should  be  noted  that  it  was  not  until 
the  second  quarter  of  this  century  that 
most  states  passed  laws  requiring  the 
sealing  of  adoption  records.  Vestiges  of 
earlier  attitudes  toward  adoption  can  be 
seen  in  the  current  laws  of  descent  and 
disb-ibution  in  some  states,  which  still 
allow  an  adoptee  to  inherit  from  his 
birth  parents.  See.  e.g..  La,  Const,  art.  IV 


§  16  (1955);  Tex.  Prob.  Code  Ann.  §  40 
(1974);  Vf.  Stat.  Ann,  tit.  XV  §  448  (1974). 

Historically,  a  number  of  reasons 
w  ere  offered  to  justify  denying  adoptees 
access  to  their  original  birth  records  and 
the  records  of  adoption  which  contain 
identifying  information  concerning  the 
adoptee's  origins;  protection  of  the 
privacy  of  birth  parents,  who  may  not 
have  wanted  the  fact  of  their  parentage 
of  the  adoptee  to  be  divulged;  protection 
of  the  adoptee  from  the  stigma  of 
illegitimacy;  protection  of  the  adoptive 
parents  from  being  deserted  by  the 
children  they  have  reared,  in  favor  of 
the  newly-found  birlh  parent.  See.  eg.. 
People  V,  Doe,  138  .N'.Y.S,  2d  307.  309 
(Erie  Cty.  Ct.  1955).  The  attitudes 
underlying  these  argmnents  have  been 
changing,  however,  and  the  reasons  for 
sealed  adoption  records  have  been 
undergoing  examination. 

Adoptees  have  brought  court 
challenges  to  sealed  records  statutes 
and  their  underlying  rationale  on  a 
variety  of  constitutional  grounds;  denial 
of  due  process  and  of  equal  protection  of 
the  laws,  infringement  of  the  right  to 
privacy,  the  right  to  acquire  useful 
knowledge,  and  the  right  of  access  to 
information.  These  challenges,  however. 
have  generally  been  unsuccessful.  See, 
e.g..  Alma  Society  \  Mellon,  459  F. 
Supp.  912  (S.D.N.Y.  1978);  Yesterday's 
Children  v.  Kennedy,  569  F.  2d  431  (7th 
Cir.  1978):  Afills  v.  Atlantic  City  DepL  of 
Vital  Statistics.  148  N.J.  Super.  302.  372, 
A.  2d  646  (1977);  Matter  of  Linda.  409 
N.Y.S.  2d  638  (1978). 

Whether  or  not  a  constitutional  right 
to  their  birth  records  is  eventually 
established  for  adoptees,  the  Model  Act 
bases  adoptee  access  to  the  birth 
certificate  and  the  court  records  of 
adoption  on  a  three-pronged  rationale. 
First  of  all,  as  the  Supreme  Court  has 
observed,  if  is  a  basic  concept  of  our 
legal  system  "that  legal  burdens  should 
bear  some  relationship  to  individual 
responsibility."  Frontiero  v.  Richardson, 
411  U.S.  677,  686  (1973).  Of  all  the 
persons  involved  in  the  adoption 
process,  the  child  being  adopted  has  the 
least  control  over  the  decisions  made 
and  procedures  agreed  upon.  Hence  it  is 
unjust  that  in  the  inevitable  balancing  of 
rights  and  interests  which  must  occur  in 
every  record-access  dispute,  the  adoptee 
is  deprived  of  a  nght,  while  the  rights  of 
the  more  "responsible"  parties  are 
protected. 

Moreover,  the  policy  that  adoption  is 
a  service  to  adoptees,  and  the 
preamble's  guiding  principle  that  when 
irreconcilable  conflicts  arise,  the 
adoptee's  rights  should  prevail,  lead  to 
the  approach  taken  in  this  provision. 
Underlyir^  the  provision  is  a 
presumption  that  the  adult  adoptee  is 
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most  capable  of  defining  what  is  in  his 
own  welfare,  including  whether  or  not 
inspection  of  his  original  birth  certificate 
would  serve  his  interests.  Unless  the 
Model  Act  accorded  ail  parties'  interests 
equal  stature  and  required  courts  to 
balance  those  interests  on  a  case-by- 
case  basis,  the  adoptee's  right  to 
information  regarding  his  origins  must 
prevail  over  the  birth  parent's  presumed 
interest  in  anonymity.  In  re  Adoption  of 
Female  Infant.  107  Wash.  L.  Rep.  337 
(D.C.  Super.  Ct.,  Jan.  31,  1979),  5  Fam.  L. 
Rep.  2311  (BNA)  [Feb.  20,  1979]. 

Finally,  the  interests  of  adoptive 
parents,  birth  parents,  and  the  state  m 
keeping  records  sealed  from  the  adoptee 
are  of  less  stature  than  the  adoptee's 
interest  in  the  personal  growth  and 
identity  which  can  result  from  his 
encounter  with  the  physical  source  of 
his  being,  a  reunion  which  will  be 
facilitated  by  the  adoptee's  inspection  of 
his  original  birth  certificate.  There  is 
ample  evidence  to  show  that  the 
adoptive  parent-child  relationship  will 
not  be  supplanted  if  the  adoptee,  raised 
for  years  by  one  set  of  "psychological 
parents"  [See  J.  Goldstein,  A.  Freud,  and 
A.  Solnit,  Beyond  the  Best  Interests  of 
the  Child.  17-20  (1973)),  establishes  an 
acquaintance  in  adulthood  with  the 
birth  parent.  See  generally  A.  Sorosky, 
A.  Baran  and  R.  Pannor,  The  Adoption 
Triangle:  The  Effects  of  the  Sealed 
Record  on  Adoptees.  Birth  Parents,  and 
Adoptive  Parents  (1978);  J  Triseliotis,  In 
Search  of  Origins:  The  Experiences  of 
Adopted  People  95-96  [1973) 

It  has  'oeen  suggested  that  the  birth 
parent's  interest  m  privacy  could  be 
adequately  protected  by  tort  law. 
Although  the  adult  adoptee  has,  undtr 
this  Act.  a  nghi  of  access  and  control 
over  that  information,  he  has  no  right  to 
use  it  to  invade  another  person's 
privacy.  Thus  an  adoptees  willful  and 
unwelcome  intrusion  into  a  birth 
parent's  Ufe  could  constitute  grounds  for 
damages  in  torts. 

The  states  interest  in  protecting  the 
adoptive  family  unit  from  intrusion  by 
the  birth  parent  and  in  protecting  the 
integrity  of  the  adoption  process  is  a 
stong,  even  compelling,  interest  during 
the  adoptee's  minority.  The  need  for 
family  autonomy  ceases,  however,  when 
the  adoptee  attains  majority.  Although 
the  argument  is  made  tliat  \he  potential 
for  future  disclosure  of  identity 
discourages  or  wnll  discourage  parents 
from  placing  children  for  adoption  when 
relinquishment  would  be  in  the  child's 
interest,  there  is  no  significant  evidence 
supporting  this  argument. 

In  summary,  a  number  of 
considerations  support  die  right  of  adult 
adoptees  to  view  the  original  records  of 
their  birtii:  the  increasing  emphasis 


given  to  an  individual's  right  to  know 
and  maintain  his  heritage,  and 
principles  of  social  work  practice 
including  that  of  self-determination — the 
right  of  a  person  to  determine  his 
destiny  according  to  his  potential  for 
growth  and  change.  Alternative 
approaches  to  the  problem  of  access  to 
adoption  records,  such  as  the  creation  of 
a  registry  in  which  consents  to 
information  or  contact  could  be  filed  by 
birth  parents  and  adoptees,  or  the 
requirement  that  good  cause  be  shown 
before  access  is  granted,  are  favored  by 
many,  but  are  less  in  keeping  with  the 
philosophy  and  purposes  of  the  Model 
Act, 

Subsection  (e).  In  the  past,  many 
states  have  excluded  the  name  of  a 
father  not  married  to  his  child's 
mother — even  if  he  acknowledged 
paternity — from  an  original  birth 
certificate.  TTie  Model  Act  provides  a 
legal  means  whereby  the  unmarried 
father  of  a  child  may  have  his  name 
entered  on  the  original  certificate  after  it 
has  been  sealed  because  his  child  was 
adopted.  The  rationale  underlying  the 
Model  Act's  inclusion  of  this  provision 
is  twofold;  first,  to  permit  such  a  father 
tn  make  the  original  record  of  his  child's 
birth  complete  and  accurate;  and 
second,  to  increase  the  possibility  that 
the  adult  adoptee  who  chooses  to  view 
the  original  certificate  will  find 
information  about  his  father  on  the 
certificate. 

To  ensure  that  the  mother,  if  she  is 
living,  has  an  opportunity  to  be  heard 
regarding  the  petition  to  enter  the 
putative  father's  name  on  the  certificate, 
the  Model  Act  provides  that  she  receive 
actual  notice  of  the  hearing.  The  mother 
does  not.  however,  have  an  absolute 
right  to  prevent  entry  of  the  father's 
name;  the  court  must  adjudicate 
paternity  on  the  evidence  before  it 
whether  or  not  the  mother  is  living  or 
appears  to  testify  regarding  the  clami  of 
paternity. 

Section  503  Cour'  Records 

(a)  Notwithstanding  any  other  law 
concerning  public  hearings  and  records, 
all  court  files  containing  records  of 
judicial  proceedings  conducted  under 
this  Act.  and  social  and  medical  records 
submitted  to  the  [        ]  court  in  such 
proceedings.  shaU  be  kept  in  separate 
locked  files  withheld  from  public 
inspection.  Upon  application  to  the  citrk 
of  the  court,  such  records  shall  be  open 
to  inspection  by  any  party  to  the 
particular  proceedirs  who  is  an  adult  at 
the  time  application  is  made  for 
Inspection,  by  the  attorney  of  any  such 
party,  or  by  any  agency  which  has 
exercised  guardianship  of  the  person  or 


legal  custody  of  a  child  who  was  a  party 
to  the  particular  proceeding. 

(b)  For  purposes  of  this  section,  "party 
to  the  particular  proceeding"  means; 

(1)  in  a  hearing  on  a  Notice  of  Parental 
Placement,  the  child  who  was  placed  for 
adoption,  the  parent  who  placed  the 
child,  the  other  birth  parent  of  the  child, 
provided  that  his  rights  had  not  been 
terminated  at  the  time  of  such  hearing, 
and  the  person  or  persons  with  whom 
the  child  was  placed;  if  the  names  of  the 
persons  with  whom  the  child  was  placed 
had  been  omitted  from  the  Notice  of 
Parental  Placement  pursuant  to  Section 
206(b)(2j.  when  access  to  court  records 
is  granted  to  a  birth  parent  under  this 
subsection,  information  identifying  the 
persons  with  whom  the  child  was  placed 
shall  be  deleted; 

(2)  in  a  proceeding  to  terminate 
parental  rights,  the  parent  whose  rights 
were  terminated  and  the  child  with 
respect  to  whom  parental  rights  were 
terminated; 

(3)  in  an  adoption  proceeding,  the 
adoptive  parents  and  the  adoptee. 
However,  when  access  to  adoption 
records  is  provided  to  the  adoptive 
parents,  identifj'ing  information  on  the 
parent  whose  rights  were  terminated 
shall  be  deleted. 


Commentary  to  Section  503 

This  section  prohibits  public  access  to 
court  records  regarding  parental 
placements,  termination  of  parental 
rights,  and  adoptions,  and  restricts  the 
inspection  of  such  records  to  the  adult 
parties  involved.  Subsection  (b)  explains 
precisely  which  persons  are  considered 
parties  to  a  particular  proceeding  and 
thereby  have  access  to  the  court  records 
of  that  proceeding;  it  is  important  to 
note  that  under  this  Act  bu  th  parents 
are  not  parties  to  an  adoption,  unless 
the  petitioner  is  the  stepparent.  See 
generally  M.S.A.A.  §  401  et  seq. 

The  restrictions  herein  are  based  upon 
recognition  of  the  importance  of 
confidentiality  in  maintaining  the 
integrity  of  the  adoption  process,  and 
therefore  the  cusciosure  of  information 
regarding  the  adoption  is  left  to  the 
discretion  of  the  partie.s.  Thus,  for 
eKam.ple,  the  parent  wliose  rights  are 
involuntarily  terminated  is  spared,  as  is 
the  child,  any  stigma  of  illegitimacy  or 
irresponsibility  which  might  result  from 
public  disclosure  of  the  circumstances 
underlying  the  termination.  The 
adoptive  parents  also  become,  for 
purposes  of  the  public  record,  the  only 
family  the  adoptee  has  had;  it  is  within 
the  discretion  of  the  adoptive  parents 
(and,  In  the  case  of  older  adoptees,  the 
child  himself]  to  share  the  facts  of  the 
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adoption  with  fiiends  and 
acquaintances. 

There  are  also  instances,  however, 
where  persons  other  than  the  parties 
involved  in  the  termination  or  adoption 
have  strong  reasons  for  gaining  access 
to  the  closed  court  files.  In  such  a  case, 
a  person  seeking  access  may  petition  the 
~  court  to  grant  access,  and,  upon  a 
showing  of  good  cause,  the  court  may 
grant  the  petitioner  access  to  the 
requested  information.  This  route  is 
available  to  a  third  party  even  though 
not  explicit  in  the  Act. 

Whatever  the  reason  asserted  for 
inspection  of  records,  a  finding  of  good 
cause  requires  a  balancing  of  the 
interests  of  all  parties  concerned.  Above 
all,  an  order  granting  access  to  court 
records  should  be  issued  only  if  such 
disclosure  promotes  the  welfare  of  the 
adoptee.  In  Re  Adoption  of  Female 
Infant.  5  Fam.  L.  Rep.  2311  [BNA]  (Feb. 
20,  1979], 

Section  504.  Records  of  Agencies 

(a)  Any  reports,  correspondence, 
memoranda,  case  histories,  or  other 
materials  compiled  or  received  by 
agencies  in  making  placements  for 
adoption  and  while  participating  in 
adoption  proceedings  shall  be 
confidential  and  not  released  or 
otherwise  made  available,  except  to 
persons  or  agencies  specifically  entided 
by  law  to  use  or  cbtain  them. 
"Arrangements  for  placements  for 
adoption"  shall  include  voluntary 
relinquishments  and  other  terminations 
of  parental  rights,  provision  of  services 
to  parents  whose  rights  were  terminated 
or  adoptive  parents  or  a  potential 
adoptee,  and  foster  care  placements 
immediately  preceding  adoptive 
placements. 

(b)  Access  to  agency  records  shall  be 
granted  by  the  agency  upon  application 
of  a  person  who  presents  proof  of  his 
identity  and  legal  entitlement  to  such 
access  as  set  forth  in  this  section. 

(c)  A  person  is  entitled  to  access  to 
agency  records  upon  a  showing  that: 

(1)  the  applicant  is  an  adult,  and 

(2)  the  requested  record  or  records: 

(A)  were  compiled  or  received  in 
preparation  for  a  court  proceeding  to 
which  the  applicant  was  a  party,  or 
pursuant  to  a  court  order  in  such  a 
proceeding: 

(B)  were  compiled  or  received  in  a 
study  or  investigation  of  the  applicant 
pursuant  to  Sections  205,  206(d)(l],  207. 
303(g],  311(d],  312.  314(a),  318(c).  402(a). 
407(b],  703(a},  or  704(a]  of  this  Act:  or 

(C)  contain  information  concerning 
the  applicant  and  refer  to  the  applicant 
by  name  or  specific  description;  but  the 
applicant  shall  be  entitled  to  access  only 
to  such  specific  information,  and  not  to 


the  entire  record  in  which  such 
information  is  contained,  if  the  applicant 
is  not  otherwise  entitled  to  such  record. 

(d)  Records  or  information  to  which 
access  would  otherwise  be  granted 
under  subsection  (c)  of  this  Section  5CM 
shall  not  include: 

(1)  information  which  identifies  the 
parent  whose  parental  rights  with 
respect  to  the  adoptee  were  terminated, 
if  the  apphcant  is  the  adoptive  parent; 
and 

(2)  information  which  identifies  an 
adoptive  parent  or  the  name  and 
address  of  an  adoptee,  if  the  applicant  is 
the  parent  whose  parental  rights  with 
respect  to  the  adoptee  were  termmated. 

(e)  Access  to  the  records  of  an  agency 
shall  be  granted  to  public  authorities  as 
specified  herein: 

(1)  The  state  adoption  adm.inistration 
or  other  public  agency  purchasing 
services  for  children  from  a  voluntary 
agency  shall  have  access  to  the  active 
files  of  children  for  whom  services  are 
purchased. 

(2)  The  state  licensing  agency  shall 
have  access  to  all  active  files  of  any 
agency,  as  necessary  for  the  discharge 
of  licensing  responsibilities  pursuant  to 
Section  602  of  this  Act. 

(3)  A  public  authority  may  have 
access  to  closed  files  of  a  voluntary 
agency  only  by  order  of  a  court,  upon  a 
finding  of  good  cause  therefor.  Closed 
files  may  include  those  of  children  with 
respect  to  whom  parental  rights  were 
terminated  but  who  have  not  been 
adopted,  and  of  children  who  have  been 
adopted. 

(f](l]  In  any  case  where  access  to  the 
entire  record  is  not  to  be  granted,  it  shall 
be  the  duty  and  responsibility  of  the 
agency  to  examine  the  record  in 
question  prior  to  its  being  made 
available,  and  to  delete  from  the 
material  made  available  anything  to 
which  the  applicant  is  not  entitled 
pursuant  to  this  Section  504. 

(2)  In  providing  records  of  information 
to  persons  or  agencies  pursuant  to  this 
section,  an  agency  may  delete  material 
which,  if  disclosed,  would  constitute  a 
violation  of  the  privacy  of  another 
person.  It  shall  not  be  a  violation  of  the 
privacy  of  a  parent  whose  rights  were 
terminated  for  a  record  to  reveal  the 
identity  of  such  parent  to  his  adult  son 
or  daughter. 

(g)  Any  applicant  denied  access  to 
agency  records  or  information  pursuant 
to  this  section  shall  be  informed  .hat  he 
has  a  right  to  appeal  the  decision  of  the 
agency  to  the  [  ]  court.  Upon  a 

prima  facie  showing  of  legal 
entitlement,  the  agency  shall  have  the 
burden  of  proving  why  the  applicant  is 
not  entitled  to  the  requested  records  or 


why  information  would  violate  the 
privacy  of  another  person, 

[h)  All  applications  contemplated 
herein  shall  be  vahd  and  effecUve  only 
if  in  writing,  and  if  notarized  or  certified. 
•        •        •        •        • 

Commentary  to  Section  504 

This  section  regulates  the  inspection 
of  agency  records  in  a  manner 
corresponding  to  the  provisions 
regarding  court  records  in  Section  5ti.j 
This  section  allows  inspection  of  agency 
records  so  that  a  second  avenue  of 
access  to  information  is  available  to  the 
parties  concerned  with  the  termination 
of  parental  rights  and  adoption 
proceedings. 

Ttie  opening  of  agency  records  to 
adult  adoptees  raises  questions 
regardiiig  agency  practice  with  respect 
to  birth  parents'  desires  for 
confidentiality.  Agencies  need  not  be 
concerned  about  any  legal  hability  for 
breaches  of  confidentiality  because  the 
law  requires  the  release  of  information 
regarding  an  adult  adoptee's  birth 
parents.  Therefore,  the  parent  cannot 
expect  that  the  information  would 
always  remain  strictly  confidential.  It 
would  be  advisable  for  agencies  to 
inform  parents  of  this  potential  for 
disclosure. 

The  Act  recognizes  the  sensitive 
nature  of  the  information  which  could 
be  contained  in  the  files  and  reports 
accumulated  by  an  agency,  however, 
and  for  that  reason  this  section  strives 
to  protect  the  privacy  of  the  parties  to 
the  maximum  degree  possible.  Thus, 
material  may  be  deleted  from  a  file  if  its 
disclosure  would  violate  the  privacy  of 
another,  or  if  the  person  who  seeks 
access  is  not  entitled  to  certain  material. 
In  addition,  any  applicant  for  inspection 
of  the  files  must  present  verifiable 
evidence  of  his  identity  and  his  legal 
entitlement  to  such  access. 

As  in  Section  503  of  the  Model  Act, 
access  to  agency  records  may  be 
granted  to  persons  not  entitled  to 
inspection  as  a  matter  of  right,  by  a 
court  order  entered  for  good  cause 
shown. 

Subsection  (a).  An  agency  should 
make  all  reasonable  attempts  to  ensure 
that  the  applicant  is  indeed  an 
individual  entitled  to  access,  prior  to 
granting  the  applicant  permission  to 
inspect  a  record.  The  applicant  is  thus 
required  to  present  proof  of  both  his 
identity  and  his  legal  entitlement  to 
access.  Proof  of  identity  may  include  a 
driver's  license,  passport,  or  birth 
certificate,  whereas  proof  of  legal 
entitlement  might  include  a  certified 
copy  of  a  court  order  terminating 
parental  rights,  of  an  adoption  decree,  or 
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of  a  court  order  permitting  inspection  for 
good  cause. 

Subsection  (b).  Finally,  there  are 
situations  which  necessitate  the 
inspection  of  the  records  of  adoption 
agencies  by  various  public  authorities; 
this  subsection  permits  such  access  in 
the  circumstances  specified. 

The  designation  of  files  as  "active"  or 
"closed"  is  largely  a  matter  of  agency 
practice  and  will  therefore  vary  among 
agencies.  In  most  cases,  a  file  is  closed 
when  a  child  is  adopted:  if  postadoption 
services  are  provided  the  file  may  be  re- 
activated or  a  new  file  opened.  If  a  child 
is  never  placed  for  adoption,  his  file 
generally  remains  active  until  the 
agency's  responsibility  for  him  is 
discharged  (e.g.,  at  majonty). 

Subsection  fcj.  The  applications 
referred  to  in  this  subsection  would 
include,  inter  alia,  a  de(;lara'::Dn  of  the 
identity  of  the  applicant  and  of  his  legal 
entitlement  to  in,5pect  agency  records 
and  the  basis  therefor.  The  attestation  to 
these  statements  before  a  notary  further 
ensures  that  disclosure  to  a  particular 
applicant  is  proper 

Section  505.  Supplementation  of 
Records;  Transmission  of  Information 

(a)(lj  If  an  agency  or  court  exercising 
a  duty  to  retain  records  under  Section 
501  of  this  Ac\  receives  correspondence 
or  other  mforaiat^jn  or  materia! 
pertaining  to  the  persons  or  proceedings 
about  which  such  records  were 
compiled,  the  corresponsence, 
mform.ation,  or  material  shall  be 
included  as  a  permanent  part  of  the 
record  being  retained  by  such  agency  or 
court. 

(2)  A  person  granted  access  to  records 
pursuant  to  Sections  503  or  504  of  this 
Act  who  objects  to  or  wishes  to  clarify 
information  contained  therein  may 
submit  a  written  statement  of  that 
objection  or  clarification  to  the  court  or 
agency  having  possession  of  such 
reiiords;  such  statement  shall  be 
included,  but  shall  not  supercede  any 
existing  material  in  the  record. 

(bj  If  the  information  received  by  an 
agency  or  court  under  subsection  (a)  of 
this  section  discloses  a  medical  or 
genetic  condition  which  has  or  may 
have  implications  for  the  physical  or 
mental  health  of  a  person,  the  agency  or 
court  shall  make  a  diligent  effort  to 
contact  such  person  and  transmit  the 
informdtion  received. 

(c)  When  an  agency  is  contacted  by  a 
birth  parent  seekmg  information  about 
or  contact  with  a  person  who,  as  a  child; 

(1)  was  relinquished  to  that  agency; 

(2)  was  placed  for  adoption  by  that 
agency; 


(3)  was  the  subject  of  a  court 
proceeding  for  which  said  agency 
compiled  a  report:  or 

(4]  was  the  responsibility  of  said 
agency; 

the  agency  shall  miake  a  reasonable 
effort  to  search  for  said  person  and 
inform  him  or  her  of  the  parent's 
request,  unless  at  the  time  of  the  request 
the  person  who  is  the  subject  of  the 
requested  information  or  contact  is  not 
yet  an  adult. 
•        •        •        •        •  - 

Commentary  to  Section  505 

Subsection  (a).  This  subsection 
permits  the  supplementation  of  agency 
or  court  records.  The  fact  that  written 
statements  of  objection  or  clarification 
are  not  to  supplant  existing  material 
should  not  be  construed  to  be  bar  the 
correction  of  erroneous  information 
contained  in  the  record. 

Subsection  (b).  Courts  and  agencies 
have  an  affirmative  duty  to  transmit 
medically  significant  information 
reveived  under  subsection  faV  Thus,  a 
birth  parent  who  learned  of  a  genetic 
disease  in  his  family  could  indirectly 
convey  that  information  to  a  child  whom 
he  had  relinquished  for  adoption  earlier 
in  his  life. 

Providing  an  avenue  for  the 
transmission  of  such  information  is  a 
crucial  role  for  courts  and  agencies 
involved  in  the  adoption  process  Dr,  V. 
A.  McKusik  lists  1,545  genetic  diseases. 
692  of  which  are  established  heredi'ary 
diseases  and  the  remainder  of  which  are 
probably  hereditary.  See  H.  Cominos, 
"Minimizing  the  Risks  of  Adoption 
through  Knowledge."  16  Social  Work  74 
{1971).  It  is  essential  that  a  family 
history  of  such  diseases  be  made  known 
to  adoptees  and  adoptive  parents  in 
order  to  facilitate  prevention  or 
diagnosis  and  cure  if  symptoms  should 
surface  in  the  adoptee. 

Subsection  (c).  This  Subsection 
provides  limited  assistance  to  a  birth 
parent  in  search  of  his  adult  offspring. 
The  agency  is  required  only  to  make  a 
reasonable  effort  to  contact  an  adult 
adoptee  for  example,  to  inform  him  of 
his  birth  parents'  search;  the  agency  is 
not  required  to  make  efforts  to  reunite 
the  parent  and  child,  nor  to  reveal 
information  regarding  the  adoptee's 
identity  or  whereabouts. 

Section  306  Treatment  of  Records; 
Penalty 

(a)  Anyone  granted  access  to  records 
under  this  Title  shall  be  entitled  to 
examine  such  records  and  any 
informadon  therein,  but  shall  not 
willfully  remove,  alter,  multilate, 
destroy,  or  otherwise  tamper  with  the 


files,  documents,  or  other  materials 
contained  therein. 

(b)  A  person  who  knowingly  obtains 
or  discloses  information  or  aids  and 
abets  another  in  obtaining  or  disclosing 
information  or  who  willfully  destroys  or 
fails  to  record  or  preserve  information  in 
violation  of  the  provisions  of  this  Title, 
shall  be  punished  by  a  fine  of  up  to 
$10,000  or  up  to  six  months 
imprisonment,  or  both. 

(c)  Nothing  In  this  subsection  shall  be 
construed  to  prevent  an  agency  or  court 
from  providing  copies  of  records  or 
portions  thereof  to  persons  to'  whom 
access  has  been  granted. 

*         •         «         •         * 

Commentary  To  Section  506 

This  provision  prohibits,  for  exam.ple, 
the  state  Office  of  Vital  Statistics  from 
destroying  the  original  birth  certificate 
of  an  adoptee.  In  all  cases,  such 
destruction  must  be  willful  to  be 
punishable;  mere  negligence  in  the 
handling  of  records  is  not  actionabl^^ 
under  this  section. 

This  provision  is  not  be  construed  to 
prevent  the  storage  of  information  by 
recording  on  microfilm. 

Section  507.  Retroactivity 

The  rights  of  access  to  records 
established  by  this  Title  shall  have 
retroactive  effect,  and  shall  not  be 
limited  by  reason  of  prior  law  or 
assurances  of  confidentiality  not 

required  by  this  Act. 
«        *        *        •        * 

Commentary  to  Section  507 

This  section  essentially  opens  records 
for  all  adult  adoptees  by  compelling 
re*roactive  application  of  the  rights  of 
access  established  in  Titk:  'V'  of  the 
Model  .Act. 

In  the  1930's  and  1940's,  when  statutes 
were  first  enacted  requiring  the  sealing 
of  original  birth  certificates  and 
adoption  records,  the  general  view  was 
that  secrecy  best  protected  all  parties 
concerned.  The  "clean  break" 
philosophy  prevailed:  the  adoptive 
family  was  to  be  a  complete  subsitute 
and  the  birth  parents  were  to  be  legally 
eradicated  by  the  entry  of  a  decree  of 
adoption.  Under  this  view,  the  sealing  of 
adoption  records  was  considered  to  be 
so  critical  to  the  process  that  the  closed 
record  statutes  were  generally  given 
retroactive  application. 

A  new  philosophy  of  adoption  is 
emerging  today,  however.  Adoption  is 
no  longer  seen  as  a  shameful  situation, 
carrying  stigma  of  bastardy  and 
infertility.  Instead,  adoption  has  come  to 
be  viewed  as  a  true  service:  to  parents 
who  feel  they  must  relinquish  an  infant, 
to  couples  who  desire  to  raise  a  child 


without  contributing  to  the  growth  of  the 
population,  to  older  children  with 
special  needs  who  have  been  awaiting 
permanent  placement. 

Modem  attitudes  and  realities  of 
adoption  no  longer  support  the  cloak  of 
secrecy  upon  whJch  sealed  records  laws 
were  based.  Particularly  in  the  case  of 
the  adoption  of  an  older  child,  sealed 
records  afford  little,  if  any, 
confidentiality  for  the  parties  involved, 
and  the  concept  of  sealing  records  is 
senseless  in  those  cases  where  the  child 
is  fully  aware  of  who  he  is  and  who  tiis 
parents  have  been.  Because  the  old 
rationale  no  longer  holds  true,  adoptees 
should  not  be  denied  access  to 
information  about  their  biological 
identity  because  records  were 
arbitrarily  sealed  in  the  past.  The 
philosophy  underlying  the  Title  V  of  the 
Model  Act  extends  to  all  adoptees,  and 
thus  the  pro\-isons  allowing  adult 
adoptees  access  must  be  applied 
retroactively. 

Both  legal  and  ethical  question.?  must 
be  addressed  in  justifying  the 
retroactive  application  of  the  records 
access  previsions  of  the  .Model  Act. 

Retroactive  application  is  gene.'-ally 
disfavored  by  the  courts,  but  it  alone  is 
not  sufficient  to  render  a  statute  invalid. 
The  presum.ption  against  retroactivity  is 
simply  a  canon  of  8tatutor\'  coriRtniction 
and,  as  such,  should  be  applied  only 
when  the  intent  of  the  legislature  is 
unclear.  Where,  as  here,  the  statute 
indicates  by  express  la.nguage  the 
legislative  intent  to  apply  the  provisions 
retroactively,  the  statute  must  be  so 
applied  unless  constitutional  violations 
would  thereby  occur. 

Legal  challenges  to  retroactivity, 
w  hether  based  upon  federal  or  state 
constitutional  considerations,  are 
without  merit  in  the  context  of  adoption. 
when  adoption  is  viewed  as  a  service  to 
adoptees.  The  two  significant  legal 
questions  which  arise  are  whether 
states,  in  applying  records  provisions 
retroactively,  thereby  violate  either  the 
prohibition  against  impairment  of  the 
obligation  of  contracts,  cr  the  due 
process  provisions  of  federal  and  state 
constitutions.  (Tcderal  prohibitions 
against  e\  post  facto  laws  and  bills  of 
attainder  apply  only  to  criminal 
penalties  and  are  thus  inapphcable  in 
this  context.) 

No  "contract"  rights  are  impaired  by 
the  opening  of  records  to  adult  adoptees, 
since  neither  birth  parents  nor  adoptive 
parents  could  ever  have  bad  a  legally 
enforceable  contract  with  an  agency  to 
the  effect  that  records  would  be  kept 
sealed.  Such  a  purported  contract  would 
be  unenforceable  in  states  providing  for 
the  opening  of  records  upon  a  showing 
of  good  cause  before  a  court. 
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Furthermore,  the  agency,  obligated  by 
law  to  keep  records  sealed,  would  not 
have  given  valid  consideration  to  such  a 
contract.  In  any  event,  a  contract 
between  parents  and  an  agency  to  keep 
records  sealed  from  the  adoptee  would 
be  against  public  policy  to  the  extent 
that  it  would  be  contrary'  to  the  interests 
of  the  particular  adoptee  in  question. 
since  it  is  for  the  benefit  of  the  adoptee 
that  the  mstitution  of  adoption  was 
created  and  continues  to  exist,  Fven  if 
the  parties  were  acting  in  what  they 
truthfully  believed  to  be  the  adoptee's 
best  interests,  the  state  cannot  sanction 
an  agreement  which,  in  light  of 
subsequent  experience,  proves  not  be 
actually  best  for  the  adoptee. 

Similarly,  due  process  challenges  to 
this  section  can  be  met  upon  a  number 
of  grounds.  It  is  the  philosophy  of  the 
Model  Act  that  secrecy  is  not  and  has 
never  been  an  essential  or  substantive 
aspect  of  adoption  Some  parties  to  past 
adoptions  may  wish  to  have  the  laws 
regarding  one  procedural  aspect  of  those 
adoptions — in  the  treatment  of  pertinent 
records — remain  unchanged,  but  none 
can  be  said  to  have  developed  a  vested 
interest,  deserving  of  constitutional 
protection  in  the  status  quo  with  respect 
to  their  adoption  records. 

The  interest  most  often  asserted  to 
deny  the  opening  of  records  of  past 
adoptions  is  the  birth  parent's  right  of 
privacy.  The  circumstances  which 
underlie  this  assertion  are  often 
compelling  and  cannot  be  disregarded. 
However,  the  position  taken  by  the 
Model  Act  is  that  there  can  be  no  legally 
protected  interest  in  keeping  one's 
identity  secret  from  one's  biological 
offspring;  parent  and  child  are 
considered  co-owners  of  the  information 
regarding  the  event  of  birth. 

Other  constitutional  interests  asserted 
are  likewise  unsupportable.  The  birth 
parent's  interest  in  reputation,  which 
could  be  significantly  altered  by  the 
unexpected  appearance  of  a  child  from 
the  past,  is  not  alone  deserving  of 
constitutional  protection.  Cf.  Paul  v. 
Davis,  424  U.S.  693  (1976).  The  adoptive 
family's  arguable  liberty  interest  in 
maintaining  the  integrity  of  the  family 
unit  is  without  merit  once  the  adoptee 
reaches  adulthood.  Even  the  state's 
interest  in  not  undermining  the 
institution  of  adoption — offered  as  a 
justification  for  closed  records  in  the 
past — is  no  longer  applicable,  since 
future  parties  to  the  adoption  process 
Will  a!!  be  subject  to  the  greater 
openness  of  the  Mode!  .\c\ 

Even  if  a  "vested"  right  asserted  by 
birth  or  adoptive  parents  is  regarded  as 
valid,  this  section  may  be  justified  by  a 
weighing  of  that  interest  against  the 
interests  of  the  adoptee:  this  retroactive 


statute  should  be  regarded  as  curative  to 
the  extent  that  it  restores  to  adoptees  e 
right  of  which  they  were  deprived  when 
sealed  records  laws  were  enacted. 
I'nder  most  state  laws,  adoptee?  were  to 
be  allowed  access  to  their  records  upon 
a  showing  of  good  cau.se  for  a  similar 
standard).  This  statute  redefines  that 
standard. 

In  addition  to  the  legdi  issufs,  a 
number  of  ethical  questions  r;.:v 
confront  agencies  as  they  open  records 
of  persons  earlier  guaranteed 
anon>Tnity.  Clearly,  agencies  are 
relieved  of  their  duty  to  maintain  total 
confidentiality;  indet  d  the  Model  Act 
imposes  an  affirmative  duty  to  disclose. 
The  dilemma  raised  by  the  contradiction 
between  the  requirements  of  law  and 
assurances  made  to  clients  in  the  past, 
however,  is  surm  v\:iat  reheved  by  the 
fact  that  the  rights  of  access  afforded  by 
Title  V  are  strictly  limited.  Agency  files 
will  not  be  throwm  open  to  inspection  of 
the  public  at  large,  but  rather  will  be 
disclosed  only  to  those  who  establish 
their  legal  entitlement,  namely,  the 
parties  to  the  adoption.  In  addition. 
Section  506(b)  of  the  Model  Act,  as  well 
as  individual  conscience,  should  ensure 
that  disclosure  will  not  extend  beyond 
those  persons  in  whom  this  Act  has 
created  a  "right  to  know." 

TITLE  \T  AGENCY  ADOPTTnV 
SERVICLS 

Section  601   Duties  of  the  State 
Adoption  Administradon 

It  is  the  duty  of  the  state  to  ensure 
that  all  children  in  the  state  who  need 
adoption  services  receive  them  in  an 
appropriate  and  timely  fashion  and  to 
ensure  through  licensing  that  those  who 
deliver  these  services  meet  accepted 
standards  of  practice.  In  discharging  this 
responsibility,  the  state  adoption 
administration  shall,  at  a  minimum,  do 
the  following: 

(a)  [Administer]  [Supervise]  all  public 
adoption  serxices  within  the  state. 

(b)  Provide  a  mechanism  for  linking 
adoption  services  with  public  and 
voluntary  foster  care  services,  to  ensure 
that  adoption  is  evaluated  as  one  option 
for  every  child  in  foster  care.  To  carry 
out  this  responsibility,  and  to  ensure  the 
availability  of  adoption  or  foster  care 
services  for  each  child  according  to  the 
child's  need,  the  state  adoption 
administration  shall  establish  or 
implement,  or  both,  a  system  of  both 
long-  and  short-range  individual  case 
planning  and  at  least  semi-annual  case 
reviews.  Such  a  system  shall  include 
internal  adm.inistrative  reviews  and 
reviews  by  a  body  external  to  the 
agency  providing  the  service,  and  shall 
apply  to  al!  children  who  arf.  (he 
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responsibility  of  the  state,  whether  they 
are  being  cared  for  by  a  public  or  a 
voluntary  agency. 

(c)  Develop  a  system  to  identify  and 
designate  the  individual  children  and 
the  types  of  children  in  the  state  who 
are  most  in  need  of  adoption  services. 
This  system  shall  be  used  to  plan  for  the 
needs  of  the  individual  children  so 
identified,  and  to  plan  for  the  state-wide 
provision  and  allocation  of  adoption 
services. 

(d)  To  meet  the  needs  of  the  types  of 
children  designated  under  subsection  (c) 
as  most  in  need  of  adoption  services: 

(1)  provide  specialized  programs, 
staffed  by  persons  whose  skills  are 
specifically  suited  to  meeting  the  needs 
of  such  children;  and 

(2)  regularly  recruit  or  ensure  the 
recruitment  of  adoptive  parents  to  meet 
the  needs  of  such  children. 

(e)  Provide  or  ensure  the  provision  of 
a  family  assessment  to  any  adult  who 
applies  to  adopt  a  waiting  child  or  a 
type  of  child  designated  under 
subsection  [c)  as  most  in  need  of 
adoption  services. 

(f)  Provide  or  cause  to  be  provided 
adoption  services: 

(1)  for  all  children  who  are  the 
responsibility  of  the  state  for  whom 
adoption  is  the  plan: 

(2)  for  the  birth  parents,  prospective 
adoptive  parents,  and  adoptive  parents 
of  such  children;  and 

(3)  for  adoptees  who  were  the 
responsibility  of  the  state  immediately 
prior  to  their  placement  for  adoption. 
Such  services  shall  include 
preplacement,  placement, 
postplacement,  and  postadoption 
services. 

(g)  Publish  and  disseminate 
information  to  the  public  regarding 
adoption  programs  and  services  within 
the  state.  Such  information  shall  include, 
at  a  minimum; 

(1)  the  numbers  and  characteristics  of 
the  children  available  for  adoption, 
including  the  types  of  children  most  in 
need  of  adoption  services; 

(2)  the  requirements  for  persons  who 
seek  to  adopt  a  child;  and 

(3)  the  steps  in  the  adoption  process, 
and  the  services  and  financial 
assistance  available  to  families  who 
adopt  a  child. 

(h)  Conduct  a  program  of  public 
education  on  current  issues  in  adoption. 

(i)  Establish  and  maintain,  or  cause  to 
be  established  and  maintained,  a 
statewide  adoption  resource  exchange 
or  listing  service. 

(j)  Provide  or  ensure  the  provision  of 
appropriate  trainirig  for  persons 
performing  services  required  by  this  Act. 

(Ic)  In  accordance  with  the  system 
developed  pursuant  to  subsections  (bj 


and  (c)  of  this  Section  601,  keep 
statistics  relating  to  adoption  which  will 
be  designed  to  present,  as  nearly  as  may 
be,  a  true  and  accurate  account  of 
adoption  services  provided  to  all 
children  within  this  state  and  to  children 
outside  this  state  whose  legal  custodian 
or  guardian  is  a  resident  of  this  state. 
The  court  and  each  agency  shall  provide 
such  statistical  information  to  the  state 
adoption  administration  as  may  be 
required  by  it  in  order  to  facilitate  the 
development  and  keeping  of  such 
statistics. 

(1)  Develop  such  forms  as  may  be 
necessary  to  implement  the  provisions 
of  this  Act,  and  designate  which  of  those 
forms  shall  be  used  uniformly  by  all 
agencies  in  this  state. 

(m)  Establish  standards  for  the 
compiling  and  maintenance  of  agency 
records. 

(n)  Establish  and  maintain  a  register 
of  all  petitions  for  adoption  filed  in  the  [ 

]  court  of  this  state.  Access  to 
information  in  the  register  shall  be 
granted  in  accordance  with  Sections  503 
and  504  of  this  Act. 


Commentary  to  Section  601 

The  opening  sentence  of  the  section  is 
a  statement  of  policy,  emphasizing  the 
affirmative  duty  of  the  state  to  provide 
permanent  homes  through  adoption  for 
the  state's  children.  A  major  feature  of 
Title  VI  is  the  use  of  licensing  as  a 
sanction  to  ensure  the  delivery  of 
quality  adoption  services  by  the  state  as 
well  as  by  private  agencies. 

The  administrative  scheme  envisioned 
in  Title  VI  consists  of  four  main 
elements:  an  umbrella  public  adoption 
authority  (the  "state  adoption 
administration")  with  state-wide 
administrative  or  supervisory  authority 
over  individual  public  adoption 
agencies;  the  individual  public  adoption 
agencies,  which  are  usually  county- 
based;  individual  voluntary  agencies 
throughout  the  state;  and  a  state 
licensing  agency,  responsible  for 
monitoring  the  performance  of  all  public 
or  voluntary  adoption  agencies  in  the 
state,  and  which  may  or  may  not  be  a 
unit  within  the  umbrella  state  agency. 
For  a  more  complete  discussion  of  the 
role  and  administrative  position  of  the 
adoption  licensing  authority,  see 
M.S.A..^.  §  602  (commentary). 

Subsection  (a).  The  state  adoption 
administration  created  or  designated  by 
the  legislature  may  be  an  already 
existing  unit  within  the  department  of 
public  welfare.  The  individual  public 
agencies  which  provide  adoption 
services  will  usually  provide  foster  care 
•ervices  as  well,  so  the  umbrella  state 


adoption  administration  will  be 
intimately  involved  with  the  operation 
of  public  foster  care  programs.  The 
precise  administrative  role  of  this 
umbrella  authority  will  be  determined 
by  whether  the  state's  social  service 
system  is  state-administered  or  county- 
administered  and  state-supervised. 

Subsection  (b).  The  linking  of 
adoption  resources  with  the  foster-care 
system  is  a  vital  first  step  in  serving  the 
large  numbers  of  children  who  are 
spending  their  childhood  in  "temporary" 
foster  care.  A  recent  nation-wide  study 
of  children  in  such  temporary  care 
showed  that  fifty-two  percent  had 
already  spent  more  than  two  years  in 
foster  care.  Children's  Defense  Fund, 
Children  Without  Homes  187  (1978).  See 
also  H.  Maas.  "Children  in  Long-Term 
Foster  Care."  48  Child  Welfare  321 
(1969). 

One  problem  in  serving  these  children 
has  been  the  inabiUty  of  states  to 
identify  them,  presumably  due  to  poor 
record-keeping  and  review  mechanisms. 
See  Children's  Defense  Fund,  supra,  at 
186.  Some  states  have  already  met  this 
problem  by  instituting  mandatory 
administrative  foster-care  case  reviews 
similar  to  this  subsection.  See  Conn. 
Gen.  Stat.  Ann.  §§  16-1610. 1611. 1623 
(1979);  Miss.  Code  Ann.  §  43-15-13  (1978 
Suppi).  However,  internal 
administrative  review,  while  essential, 
is  not  sufficient,  and  approximately 
twenty  states  have  statutory  provisions 
for  the  periodic  review  of  the  status  of 
children  in  care  by  a  body  external  to 
the  agency,  most  frequently  a  court  or 
court-appointed  body.  Such  review, 
apart  from  the  provision  of  services,  is 
essential  to  ensuring  permanency  for 
children  who  otherwise  too  frequently 
drift  indefinitely  in  foster  care  systems. 
For  suggested  characteristics  of  a  strong 
foster-care  review  system,  see 
Children's  Defense  Fund,  supra,  at  SO- 
BS. 

Because  of  the  close  organizational 
link  between  public  adoption  and  public 
foster-care  agencies,  the  duty  of  the 
state  adoption  administration  under  this 
subsection  should  be  fairly  simple 
within  the  public  sector.  The  more 
complicated  task  will  be  linking 
voluntary  foster  care  services  with 
public  adoption  services,  and  public 
foster  care  with  voluntary  adoption 
resources. 

Subsections  (c)  and  (d).  A  primary 
value  of  a  statewide  adoption  authority 
is  its  ability  to  equitably  distribute  state 
adoption  funds  and  resources  to  serve 
the  children  who  need  them  most. 
Through  use  of  the  statistical  data 
compiled  pursuant  to  subsections  (c) 
and  (k),  the  statewide  agency  can 
identify  broad  segments  of  the  foster- 
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care  population  which  need  special 
recruitment  or  other  programs.  The 
importance  of  active  recruitment  of 
appropriate  families  is  illustrated  by  the 
great  disparity  that  often  exists  between 
the  types  of  children  needing  adoption 
and  the  types  of  children  that 
unrecruited  applicants  are  willing  to 
adopt.  One  New  York  study  revealed 
that  ninety-four  percent  of  the  children 
registered  on  the  adoption  exchange 
were  over  five  years  of  age,  and  ninety- 
four  percent  of  adoptive  applicants 
would  accept  only  a  child  under  four.  H. 
Grossman.  D.  Epstein  and  A.  Nelson.  An 
Evaluation  of  the  New  York  State 
Adoption  Exchange  (1976).  For  reports 
on  the  success  of  special  recruitment 
programs  in  increasing  adoption 
opportunities  for  specific  groups  of 
children,  see  J.  Neilson.  "Tayari:  Black 
Homes  for  Black  Children,"  55  Chj/d 
Welfare  41  (1976);  U.S.  Dept.  of  Health. 
Education,  and  Welfare,  Families  for 
Black  Children,  The  Search  for 
Adopt! i-e  Parents  (1975)  (describes 
several  different  programs),  Michigan 
Dept.  of  Soc.  Services,  Adoption  Project 
'72:  Final  Report  (1973). 

Subsection  (e).  Closely  related  to  the 
state's  duty  to  oversee  active 
recruitment  of  adoptive  parenth  suitable 
to  the  population  of  waiting  children  is 
the  duty  to  provide  family  assessments 
to  applicants  who  respond  to  these 
special  recruitment  efforts.  The  problem 
of  allocation  of  agency  resources 
between  providing  family  assessments 
and  performing  other  adoption  services 
is  a  long-standing  one.  See  M.S.A.A, 
§  205  (commentary).  However,  the  valu? 
of  providing  these  assessments  to  all 
persons  who  express  an  mterest  in 
adopting  a  "hard  to  place"  child  cannot 
be  overeniphasirod.  "The  agency 
achieves  its  supreme  importance  in 
making  available  a  responsible,  formally 
organized  channel  for  bringing  together 
the  adoptive  home  and  the  child  needing 
such  a  home  .  .  .  fPjroviding  this  change 
is  environment  for  the  child  [is]  social 
work's  greatest  contribution."  A, 
Kadushin,  Adopting  Older  Children  226 
(1970). 

Subsection  (f).  In  addition  to 
providing  stafe-wnde  planning  and 
cooidinati.ng  of  adoption  efforts  for  the 
entire  foster-care  population,  the  state 
agency  is  responsible  for  [administering 
or  supervising]  the  direct  provision  of 
the  entire  range  of  adoption  services  to 
all  adults  and  children  involved  in  the 
adoption  process. 

Subsections  (gj  and  (hj  Public 
information  and  education  is  an 
essential  part  of  the  recruitment  process. 
Awareness  of  the  types  of  children 
needing  homes,  and  of  the  state 


assistance  which  may  be  provided  to 
adoptive  children  and  families  (for 
example,  adoption  subsidy),  is  often  a 
first  step  in  a  potential  adcpbve  parent's 
application.  Public  education  also 
fosters  greater  understanding  of  issues 
and  attitudes  which  affect  the  hves  oi 
adoptees  and  their  famihes. 

Subsection  (i).  As  of  July  1978,  Lhirly- 
si.x  states  had  established  or  authorized 
the  creation  of  a  state  adoption 
exchange.  For  a  list  of  these  exchanges, 
see  Children's  Defense  Fund,  supra,  at 
211-215.  This  service  assures  that  all 
potential  adoptive  homes  in  the  state 
may  be  considered  in  ihe  search  for  a 
family  for  any  pariicular  child.  It  should 
be  emphasized  that  this  resource  is  of 
optimal  value  only  when  it  is  actively 
used  as  a  recruitment  tool  and  not 
merely  passively  refe.renced  in  the 
course  of  searching  for  a  type  of 
adoptive  home.  See  generally  R 
Grossman.  D.  Epstein  and  A.  Nelson. 
supra:  Welfare  Research  Inc.,  Regional 
Adoption  Program  (1977).  The  state 
adoption  exchange  should  be  liiiked 
with  all  state  adoption  agencies  and 
with  any  available  regional  or  national 
exchanges. 

Subsection  (j).  While  the  state 
adoption  administration  can  be 
expected  to  offer  special  expertise  and 
training  resources,  the  training  programs 
pursuant  to  this  subsection  should  be 
jointly  planned  by  the  state  agency  and 
tlie  local  agency  involved,  as  the  latter 
can  draw  upon  the  unique  perspective 
and  particular  problems  of  its  own 
workers.  As  those  most  directly 
involved  in  adoption  services,  adoptees, 
adoptive  parents,  and  birth  parents 
should  not  be  overlooked  as  training 
resources  in  the  preparation  of  these 
programs.  Trainees  should  include  not 
only  adoption  personnel,  but  also  foster 
care  workers,  independent  providers  of 
pyschological  assessments  under  Title 
III  of  this  Act,  lawryers.  judges,  court 
officials,  and  other  citizens  having  an 
interest  in  or  connected  with  adoption. 
Subsection  (k).  TTie  maintenance  of 
statistical  data  by  the  state  agency  is 
necessary  to  facilitate  planning  of 
adoption  programs,  to  account  for  the 
intertstate  movement  of  children,  and  to 
monitor  the  provision  of  services  of 
public  and  voluntary  agencies. 

The  statistics  kept  pursuant  to  this 
subsection  should  include,  but  need  not 
be  limited  to:  (1)  the  number  and 
characteristics  (such  as  age,  sex,  race, 
ethnicity,  handicap,  length  of  time  in 
care)  of  children  in  foster  care  for  whom 
adoption  is  the  appropriate  plan,  and  a 
division  of  the  numbers  of  children  in 
foster  care  according  to  those  whose 
parent's  rights  have  and  have  not  been 
terminated,  and  the  number  and 


characteristics  of  those  who  have  no 
living  legal  parent  but  who  have  not 
been  placed  in  adoption,  as  well  fis 
those  placed  for  adoption  bv  agencies 
ar.d  parents  within  the  state:  [2\  the 
r'.i;:nbpr  and  characterislics  of  children 
placed  into  subsidized  adoptions.  (3;  the 
number  and  characteristics  of  birth 
parents  to  whom  adoption  services  have 
been  provided,  with  such  data  to  be 
collected  m  three  categories;  those 
whose  parental  rights  were  terminated 
through  relinquishment,  through 
voluntary  court  action,  and  through 
involuntarj  court  action:  (41  the  numbers 
of  inquiries  from  potential  ad.  pt;\e 
applicants,  applications  to  agencies  for 
family  assessment  and  adoption. 
applicants  who  have  received  family 
assessments  and  have  been  approved  as 
adoptive  families,  and  approved 
applicants  who  have  had  children 
placed  in  their  home  for  adoption;  and 
(5)  the  numbers  of  adoptions  by 
stepparents  and  relatives. 

Subsection  (1).  Development  of 
standard  forms  for  use  by  all  agencies  in 
the  state  is  one  method  to  ensure  that 
provisions  of  the  law  are  closely 
followed  in  such  important  actions  as 
relinquishment  and  revocation  of 
relinquishment.  Thus,  this  provdsion 
requires  the  state  adoption 
administration  to  develop  forms 
necessary  to  implement  the  Model  Act 
and  to  designate  which  forms  must  be 
used  by  all  agencies.  In  addition  to 
standard  relinquishment  and  revocation 
forms,  the  state  agency  may  want  to 
consider  standard  forms  for  such  things 
as  waivers,  disclaimers  of  paternity,  and 
registry  of  a  child  or  family  with  an 
adoption  exhange. 

Subsection  (m).  The  importance  of 
good  recordkeeping  in  adoption  practice 
is  increasingly  recognized.  Information 
in  individual  case  records  serves  as  a 
base  for  the  compiling  of  agency  and 
state  data  concerning  placement  and 
adoption.  Agency  records  of  parental 
relinquishments  are  vital  in 
documenting  due  process  safeguards. 
Furthermore,  agency  records  often  are 
the  primar>'  source  of  personal 
information  for  an  adoptee  concerning 
his  medical  and  social  history  prior  to 
his  birth  and  before  his  adoption- 

Subsection  fnj.  In  many  cases  an 
adoptee  does  not  know  which  eigency  to 
consult  for  information  regarding  his 
history,  and  may  be  unaware  of  the 
court  in  which  his  adoption  occurred.  To 
assist  adult  adoptees  and  others  entitled 
to  inspect  court  and  agency  records,  the 
state  adoption  administration  must 
maintain  a  register  of  all  adoption 
petitions  filed  in  the  state.  This  register 
should  be  organized  alphabetically  by 
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the  surname  of  the  adoptive  parents, 
and  cross-indexed  by  the  surname  of  the 
birth  parents.  This  register  wil!  enable 
adoptees  and  others  to  identify'  the  court 
and  agency  through  which  they  can 
obtain  further  information. 

Subsection  (o).  The  certification  of 
children  as  eligible  for  a  subsidy  is  a 
duty  of  the  state  agency  under  Section 
703  of  this  Act. 

Section  602.  Licensing  of  Adoption 
Agencies 

(a)  The  [state  licensing  agency]  shall 
have  the  e.xclusive  authority  to  license 
agencies  in  this  state  to  perform 
adoption  services. 

(b)  No  agency  may  arrange  for 
adoptions,  perform  any  functions  or  acts 
in  connection  therewith,  or  place 
children  preliminary  to  or  in 
comtemplation  of  adoption  unless  it 
holds  a  current  and  effective  license 
issued  pursuant  to  this  Title. 

(c)  A  license  to  provide  adoption 
services  shall  be  issued  to  any  applicant 
which: 

(1)  Is  either:  (A)  a  voluntary,  not-for- 
profit  agency  which  can  be  held 
accountable  for  its  acts  and  omissions 
by  the  administrative  agencies  and 
courts  of  this  state,  or 

(B]  [a]  [the]  public  adoption  agency; 

(2)  gives  satisfactory  evidence  of 
financial  responsibility; 

(3)  has  sufficient  personnel  properly 
qualified  to  provide  adoption  services 
and  to  provide  for  the  needs  of  children 
who  may  reasonably  be  expected  to  be 
in  its  charge  as  an  incident  to  placement 
for  adoption  or  to  the  making  of  such 
alternative  arrangements  as  may 
become  necessary  in  connection  with 
attempts  to  arrange  and  consummate 
adoptions; 

(4)  has  suitable  and  adequate  facilities 
and  administrative  capabilities  for  the 
conduct  of  its  programs;  and 

(5)  complies  with  the  standards 
contained  in  regulations  in  force 
pursuant  to  subsection  (f)  hereof 

(d)  Application  for  an  adoption 
agency  license  or  renewal  shall  be  m.ade 
on  forms  approved  by  the  [state 
licensing  agency].  A  completed 
application  shall  be  acted  upon  within 
ninety  days  of  its  submission.  The 
granting  or  denial  of  an  application  for  a 
license  pursuant  to  this  section  shall 
constitute  final  action  of  the  [state 
licensing  agency]  subject  to  review  in 
accordance  with  the  [State 
Administrative  Procedure  Act],  Failure 
of  the  [state  hcensing  agency]  to  grant  or 
deny  an  application  wiOiin  ninety  days 
of  its  submission  shall  constitute  a 
denial  of  the  application  for  purposes  of 
such  review. 


(e]  An  adoption  agency  license  shall 
be  issued  for  a  term  of  three  years  and 
shall  be  renewable  for  like  terms  by  the 
holder,  provided  that  the  holder 
continues  to  meet  all  requirements  for 
licensure.  An  adoption  agency  which  is 
to  be  newly  established  and  is  applying 
for  an  initial  license  shall  receive  a 
provisional  license  which  shall  entitle 
the  holder  to  all  rights  and  privileges 
conferred  by  an  adoption  agency 
license,  but  which  shall  have  a  term  of 
or.e  year  An  applicant  for  a  provisional 
license  shall  be  required  to  satisfy  the 
[state  licensing  agency]  that  it  is 
prepared  to  meet  all  requirements  for 
licensure  upon  the  issuance  of  a  license. 

(f]  The  [state  licensing  agency]  shall 
have  the  power  to  issue  regulations 
containing  specific  requirements 
consistent  with  an  in  furtherance  of  the 
purposes  of  this  Act  for  the  facilities, 
programs,  and  operation  of  adoption 
agencies  and  otherwise  for  the 
implementation  of  this  Title.  Such 
regulations  shall  apply  uniformly 
throughout  the  state. 

(g]  Regulations  established  pursuant 
to  subsection  (f)  hereof  shall  include,  but 
not  be  limited  to,  requirements  that  each 
adoption  agency: 

(I)  structure  its  programs  to  maximize 
coordination  of  its  own  services  with 
those  of  foster  care  agencies  and  other 
providers  of  services  to  children; 

(2]  for  any  child  to  whom  such  agency 
provides  foster  care  services,  study  the 
alternatives  to  adoption  before  a 
permanent  plan  is  made  for  such  child; 

(3)  have  an  established  program  of 
recruitment  of  potential  adoptive 
parents  or  a  program  to  purchase  such 
recruitment  services; 

(4)  provide  intake  procedures  and  a 
family  assessment  for  any  adult 
interested  in  adopting  a  waiting  child 
under  the  care  of  the  agency; 

(5J  maintain  a  fair  hearing  and 
appeals  procedure  for  persons  aggrieved 
by  agency  action; 

(6)  provide  or  cause  to  be  provided 
preplacement,  placement, 
postplacement,  and  postadoption 
services; 

[7]  periodically  conduct  reviews  of  its 
services; 

(8)  provide  opportunity  to  its  staff 
members  to  receive  training  suited  to 
staff  and  agency  functions,  and  to 
participate  in  the  planning  and 
execution  of  the  agency's  staff  training 
programs: 

(9)  hire  qualified  personnel  to  provide 
its  services: 

(10)  participate  in  the  state  adoption 
exchange; 

(II)  assure  the  provision  of  health 
care  to  the  children  under  its  care; 


(12)  maintain  case  records  which  meet 
the  minimum  standards  established  by 
the  state  agency; 

(13)  maintain  a  case  review  and 
reporting  system  as  required  by  Section 
601  of  the  Act;  and 

(14)  compile  and  report  statistics  to 
the  state  adoption  administration  as 
required  by  Section  601  of  this  Act. 

(h)(1)  The  [state  licensing  agency] 
shall  monitor  the  performance  and 
satisfy  itself  concerning  the  adequacy  of 
the  resources  of  licensed  agencies  on  a 
continuing  basis.  Whenever  the  [state 
licensing  agency]  finds  that  any  agency 
is  not  proving  the  services  required  by 
this  Act  or  is  otherwise  in  violation  of 
this  Act  or  other  applicable  laws,  its 
shall  notify  the  agency  of  the  lack  of 
compliance  and  provide  the  agency  with 
a  reasonable  opportunity  to  achieve 
compliance.  If  the  agency  fails  to  correct 
the  deficiency,  the  [state  licensing 
agency]  may  suspend  or  revoke  the 
agency  license.  Revocation  shall  be  only 
after  a  hearing  pursuant  to  rules  of  the 
[state  licensing  agency]  and  shall  be 
subject  to  review  in  accordance  with  the 
[State  Administration  Procedures  Act] 

[2)  An  agency  license  may  be 
suspended  after  notification  of  lack  of 
compliance  and  prior  to  hearing,  if  the 
public  interest  so  requires,  but  only  for 
good  cause  and  for  a  period  not  to 
exceed  sixty  days. 

(3)  Whenever  an  agency  license  is 
suspended,  the  [state  licensing  agency] 
may  issue  a  temporary  license  to  the 
licensee  for  a  period  not  to  exceed 
ninety  days,  so  that  agency  operations 
may  continue  pending  final  action  by 
the  [state  licensing  agency].  Such 
temporary  license  may  be  extended 
once  for  forty-five  days,  after  which  the 
originial  license  shall  be  either 
reinstated  or  revoked. 

(i)  All  reports  of  investigation 
conducted  and  actions  taken  by  the 
[state  licensing  agency]  pursuant  to  this 
section  shall  be  open  to  the  public  and 
available  for  inspection  during  regular 
business  hours. 

(j)  Any  person,  association,  or 
corporation  which  provide  adoption 
services  without  a  vahd  license  issued 
pursuant  to  this  Act  is  subject  to  a  civil 
penalty  of  not  less  than  $50  nor  more 
than  $1,000  for  each  day  of  violation. 
Civil  penalities  shall  be  cumulative  and 
in  addition  to  criminal  penalties  and 
other  remedies  provided  by  law. 

(k)  Any  person,  association,  or 
corporation  which  provides  adoption 
services  without  a  valid  license  issued 
pursuant  to. this  Act  is  guilty  of  a 
criminal  offense  and  shall  be  fined  not 
less  than  $100  nor  more  than  $1,000. 


Commentary  to  Section  602 

Section  602  provides  for  state 
licensing  of  agency  which  perform 
adoption  services.  This  provision  is  an 
essential  element  in  a  scheme  to  provide 
adoption  services  of  high  quality  on  a 
statewide  basis.  The  positive  and 
negative  sanctions  inherent  in  the 
licensing  process,  although  not  the  only 
tools  for  maintaining  or  upgrading 
agency  performance,  are  among  the 
most  effective.  Licensing  serves  not  onli, 
to  eliminate  poor  ser\ace  providers; 
licensees  are  encouraged,  by  the  very 
existence  of  hcensing  standards,  to  keep 
their  performance  from  falling  to 
unacceptable  levels. 

It  is  this  theory  w^hich  underlies  the 
inclusion  of  all  adoption  agencies,  public 
as  well  as  voluntary,  within  the 
population  to  be  licensed.  The  state 
licensing  agency  designcited  by  the 
legislature  will  very  likely  be  a  division 
of  the  public  welfare  department 
already  having  some  responsibility  for 
licensing  child  care  facihties.  See  N. 
Class,  Licensing  of  Child  Care  Facilities 
by  State  Welfare  Departments  60  (1968) 
(U.S.  Dept.  of  H  E.W.  Pub.  .No.  462-1968.1 
This  means  that  one  state  agency  will  be 
licensing — or  attepting  to  revoke  the 
license  of — another  closely-related 
public  agency.  Aside  from  the  questions 
of  divided  authority  which  arise,  it  is 
questionable  whether  under  the  laws  of 
most  states  a  public  agency  which  failed 
to  meet  licensing  standards  could  be 
closed  down  in  the  event  its  license 
were  revoked;  such  an  agency  is 
generally  created  and  terminated  only 
by  legislative  mandate.  However,  the 
negative  sanctions  of  adverse  publicity 
and  public  opinion  are  substantial,  and 
may  be  more  effective  than  the  threat  of 
closing  the  agency  doors  in  enforcing 
compliance  of  pubhc  agencies. 

Authorization  by  a  legislature  to 
license  the  public  agencies  could  be 
likened  to  the  legislature's  creation  of  an 
ombudsman  to  press  the  interests  of  the 
public  before  agencies  which 
presumably  serve  the  same  interests. 
Hence,  organizational  independence  of 
the  licensing  agency  from  the  public 
agencies  it  licenses  is  obviously  crucial. 
Subsection  fa).  The  agency  delegated 
in  this  provision  may  be  a  newly- 
created  unit  of  state  government  or  a 
new  section  of  an  established  division 
or  department  already  charged  with 
hcensing  responsibihties.  Only  where 
the  established  licensing  authority  has 
expertise  in  the  field  of  children's 
services,  however,  would  it  be 
appropriate  to  place  the  adoption 
services  licensing  agency  within  an 
already  existing  licensing  department. 
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The  need  for  independence  of  the 
licensing  unit  from  the  statewide 
adoption  agency  and  the  pubhc  agencies 
it  administers  must  be  reiterated.  The 
licensing  power  is  not  to  be  delegated  to 
local  or  county  officials:  statewide 
administration  of  licensing  standards  is 
the  only  means  of  assuring  uniformity 
and  fairness  in  their  application. 
Moreover,  decentralization  of  the 
licensing  task  could  be  expected  to 
greatly  increase  overhead  costs. 

Subsection  fbj.  Agencies  which  must 
be  licensed  under  the  Act  are  those 
performing  adoption  services.  It  should 
be  noted. that  most  agencies  which 
provide  adoption  services — serxices 
which  could  be  characterized  in  general 
as  child-placing  services— may  also  be 
child-caring  facilities  in  that  they 
maintain  foster  care  facilities  for 
children  who  have  not  yet  been  placed 
or  freed  for  adoption.  Section  602  is  not 
intended  to  cover  the  child-caring 
aspects  of  these  agencies'  services.  The 
legislature  may  decide  to  have  one 
licensing  authority  for  licensing  both 
foster  care  and  adoption  agencies,  and 
to  issue  a  single  license  authorizing  both 
foster  care  and  adoption  activities.  See 
\.  Class,  supra,  at  11. 

Subsection(c).  The  subsection  lists 
basic  organizational  and  administrative 
criteria  which  must  be  met  by  licensed 
agencies 

Subsection  (d).  The  process  of 
obtaining  a  license  or  renewal  must  be 
initiated  by  the  prospective  Hcensee. 
The  ninety-day  period  for  agency 
hcensing  action  is  deemed  adequate 
time  for  evaluation  of  the  appUcant.  For 
purposes  of  review  of  the  administrative 
action,  failure  of  the  licensing  authority' 
to  act  upon  an  application  wilhin  ninety 
days  constitutes  denial  of  the  license. 

Subsection  (e).  The  standards  for 
renewal  of  a  license  are  identical  to 
those  for  initial  licensure.  The  three-year 
term  for  a  regular  license  allows  for 
adequate  administrative  oversight,  but 
avoids  undue  expenditure  of  licensee 
resources  in  the  licensing  process  rather 
than  in  service  functions. 

Subsection  (f).  The  specific 
requirements  for  licensing  an  agency 
could  not  possibly  be  set  out  with  the 
necessarj  detail  in  a  statute,  nor  should 
they  be,  since  each  change  in  a 
requirement  would  entail  action  by  the 
legislature  Authority  is.  therefore, 
granted  to  the  licensing  agency  to 
develop  and  promulgate  the  regulations 
necessary  to  implement  the  law. 

Subsection  fgj.  Several  subjects  are  to 
be  addressed  in  detail  by  the  regulations 
issued  pursuant  to  subsection  (f).  Many 
of  these  regulatory  requirements  for 
individual  agencies  parallel  the  duties  of 
the  state  to  its  foster  care/adoptee 


population  See  M.S..'\.A.  §  601.  The 
licensing  agency  is  not  limited  by  these 
provisions,  and  should  address 
whatever  additional  criteria  for 
hcensing  are  neces-sary.  Of  tlie 
standards  listed,  perhaps  the  most 
important  to  the  provision  of  quality 
adoption  services  is  the  quality  of 
personnel  in  the  individual  agencies.  It 
would  be  convenient  for  the  licensing 
authority  to  rely  upon  traditional 
educational  and  training  credentials  in 
evaluating  the  quaUfications  of  agency 
personnel.  However,  while  such 
credentials  are  important  they  should 
not  be  relied  upon  to  the  exclusion  of 
other  valuable  considerations,  such  as 
personal  experience  in  adoption 
services. 

Subsection  (h).  It  is  not  intended  that 
the  hcensing  agency  serve  in  a 
consultant  capacity  to  the  agencies  it 
oversees.  TTie  fullest  possible 
information  should  be  provided  to  an 
agency  found  to  be  in  noncompliance 
with  hcensing  standards  in  order  to 
provide  the  agency  a  reasonable  chance 
to  correct  the  fault.  However,  the 
licensing  authority  personnel  and 
resources  should  not  be  burdened  with 
providing  supervision  or  official 
assistance. 

Subsection  (i).  It  is  increasingly 
recognized  that  the  pubhc  has  a  nghl  to 
know  the  results  of  an  investigation  by  a 
public  hcensing  authority  and  the  basis 
for  the  decision  regarding  the  issuance 
of  a  license.  L  Costin,  Child  Welfare 
Policies  and  Practice  136  (1979).  To  the 
extent  that  entries  in  an  investigative 
file  would  constitute  invasion  of  a 
client's  privacy  were  the  file  made 
available  for  pubhc  inspection,  deletion 
of  such  entries  is  necessary. 

Subsection  (j)  and  (k).  The  Model  Act 
contains  two  kinds  of  penalty 
provisions.  One  is  suspension  or 
revocation  of  hcense.  see  M.SAA 
§  602(h);  the  other  is  the  imposition  of 
fines  for  violations.  Since  pubhc  and 
private  providers  of  adoption  services 
are  equally  subject  to  the  statute,  these 
penalties  are  meant  to  apply  in  a  similar 
manner  to  both.  Nevertheless,  the 
deterrent  or  punitive  effects  of  the 
penalties  must  be  separately  considered 
so  far  as  their  impacts  on  public  and 
voluntary  providers  are  concerned. 

For  the  voluntary  agency,  suspension 
or  revocation  of  a  license  is  a  significant 
penaltj'  Tlie  Act  would  make  provision 
of  adoption  services  unlawful,  unless 
done  pursuant  to  a  license.  Thus, 
removal  of  the  license  would  take  tivvay 
the  provider's  right  to  engage  in 
placement,  8uper\-isor>   or  related  child 
care  activitie.s. 

The  public  agency  wouic^  theoretically 
be  affected  m  the  same  way  However. 
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whether  in  actuality  the  effect  would  be 
similar  is  a  different  question  to  answer. 
The  state  and  local  public  child  welfare 
agencies  are  the  resources  of  last  resort 
which  must  provide  services  and 
protection  for  children  who  are  not 
served  by  other  means.  To  declare  that 
they  cannot  function  if  they  fail  to 
continue  to  meet  conditions  of  licensure 
does  not  solve  the  problem  of  how  the 
children  whom  they  must  serve  are  to  be 
furnished  with  needed  services. 
Moreover,  it  must  be  remembered  that 
persons  (including  children)  are  legally 
entitled  to  welfare  services  in  the 
jurisdiction  where  they  are  found.  This 
entitlement  is  not  a  right  against 
voluntary  providers,  but  it  is  a  right 
against  the  state  or  its  local 
subdivisions,  or  both. 

Judgments  of  criminal  violations  and 
imposition  of  fines,  such  as  set  forth  in 
subsections  (j)  and  (k),  are  customary 
penalties  to  be  imposed  against  persons 
who  violate  laws.  The  principal  question 
to  be  asked  about  such  criminal 
penalties  is  whether  they  are 
commensurate  with  the  particular 
offenses  involved  and  whether  the 
administrative  and  judicial  mechanisms 
for  enforcement  are  adequate.  In  the 
case  of  a  public  agency,  conviction  for 
crime  is  not  a  meaningful  penalty, 
Collection  of  a  fme  from  the  funds 
available  to  a  pubhc  agency,  even  if 
made  statutorily  possible,  would  merely 
diminish  the  resources  available  to 
provide  services  to  children  and 
probably  would  have  no  deterrent  or 
punitive  effect  on  the  administrators  or 
upon  the  legislature.  On  the  other  hand, 
suits  against  administrative  officials  in 
their  private  capacities  are  sometimes 
possible.  They  could  be  effective  in  the 
current  context  if  the  violations  involved 
were  due  to  the  negligent  or  willful 
conduct  of  the  administrative  personnel 
of  the  public  child  welfare  agency,  but  if 
wholly  or  in  significant  part  attributable 
to  a  failure  of  the  state  or  local 
government  to  provide  adequate 
resources,  imposition  of  criminal 
penalties  against  individual  officials  or 
employees  might  not  be  feasible. 

Despite  the  difficulty  in  applying  the 
customary  penalties  to  public  agencies 
and  their  persormel,  it  would  be 
advantageous  to  establish  firmly  that 
public  agencies  must  observe  the  same 
requirements  and  are  under  the  same 
obligations  as  are  voluntary  agencies 
and  their  personnel.  One  way  of  doing 
this  is  to  make  the  same  penalties 
applicable  to  both.  Characterizing 
violation  of  public  agencies  similarly 
with  those  of  voluntary  providers  will 
exert  favorable  pressure  on  them. 


Sectioo  603.  Licensing  of  Family 
Assessment  Practitionere  for 
Intercountry  Adoptions 

(a)  .No  person  shall  perform  a  family 
assessment  of  a  prospective  adoptive 
family  pursuant  to  Section  205(a)  of  this 
Act  unless  he  is  employed  by  or  under 
contract  to  an  agency  or  he  is  the  holder 
of  a  license  in  full  force  and  effect 
pursuant  to  this  section, 

(b)  The  holder  of  a  license  pursuant  to 
this  section  may  perform  a  family 
assessment  only  for  a  family  seeking  to 
adopt: 

(1)  A  child  in  another  country 
pursuant  to  the  United  States 
Immigration  and  Nationality  Act,  Title  8. 
Section  noi(b)(l)(F): 

(2]  A  child  brought  into  the  United 
States  for  the  purpose  of  adoption 
pursuant  to  8  USC  §  1101(b)(1)(F), 

(c)  The  [state  licensing  agency]  shall 
i.ssue  a  license  to  perform  family 
assessments  for  intercountry  adoptions 
to  an  individual  who: 

(1)  Has  received  a  master's  degree 
from  an  accredited  school  of  social 
work:  and 

(2)  Has  at  least  three  years  experience 
in  providing  adoption  or  adoption- 
related  services  following  receipt  of  the 
master's  degree. 

(d)  .An  application  for  a  license  under 
this  section  shall  be  made  on  forms 
approved  by  the  [state  licensing 
agency],  and  the  license  shall  be  issued 
or  denied  within  sixty  days  of  the 
making  of  a  completed  application 
therefor.  Failure  to  issue  a  license  or 
denial  thereof  within  sixty  days  of 
receipt  of  the  completed  application 
shall  constitute  final  action  sufficient  for 
review  pursuant  to  the  [State 
Administrative  Procedure  Act]. 

(e)  A  license  pursuant  to  this  section 
shall  be  issued  for  a  term  of  three  years, 
renewable  for  a  like  term  if  the  holder 
continues  to  meet  licensure 
requirements. 

•         «        •        *        • 

Commentary  to  Section  603 

For  purposes  of  intercountry 
adoptions  only,  licensed  independent 
social  work  practitioners  are  permitted 
to  conduct  family  assessments.  In  many 
areas  agencies  are  not  willing  or  lack 
the  staff  capacity  to  perform 
assessments  for  intercountry  adoptions. 
This  provision  will,  therefore,  enable 
more  families  wishing  to  adopt  foreign- 
bom  children  to  receive  the  assessment 
required  by  this  Act  and  by  the  U.S. 
Immigration  and  Nationality  Act.  See 
M.S.A.A.  §§  204-205;  8  U.S.C. 
§  1101(b)(l)(F]  (1976). 

The  individual  practitioners  are  to  be 
hcensed  and  monitored  by  the  [state 


licensing  agency].  Such  regulation 
should  ensure  the  provision  of 
competent  services  by  workers  not 
subject  to  agency  supervision. 

Fees  paid  for  the  services  of  a  family 
assessment  practitioner  are  subject  to 
the  limitations  contained  in  Section  107. 

Section  604.  Agency  Appeals 

(a)  Any  person  who: 

(1)  Is  entitled  to  a  family  assessment 
under  Section  (204)(a),  and 

(A)  Has  been  refused  a  family 
assessment  to  which  he  is  entitled,  or 

(B)  Has  not  had  a  family  assessment 
begun  within  sixty  days  or  completed 
within  six  months  after  his  first  contact 
with  the  agency;  or 

(2)  Has  been  notified  by  an  agency 
that  his  application  to  adopt  a  child  has 
been  denied;  or 

(3)  Has  been  notified  that  he  has  been 
approved  for  the  adoption  of  a  child  but 
has  had  no  child  placed  with  him  within 
a  reasonable  time  according  to  the  kinds 
of  children  awaiting  adoption;  or 

(4)  Has  apphed  for,  but  been  refused, 
subsidy  for  the  adoption  of  his  foster 
child;  or 

(5)  Has  received  notice  that  a  child  is 
to  be  removed  from  an  adoptive 
placement  in  his  home;  or 

(6)  Is  otherwise  aggrieved  by  agency 
action;  shall  have  the  right  of  appeal  to  a 
reviewing  body  within  the  agency  in 
accordance  with  the  [State 
Administrative  Procedure  Act,]  and  a 
subsequent  right  to  judicial  review  of 
the  agency  decision  by  the  [        ]  court. 

(b)  An  appeal  pursuant  to  this  section 
shall  be  filed  within  sixty  days  of  the 
action  which  constitutes  the  basis  for 
the  appeal. 

(c)  An  agency  shall  approve  or  deny 
an  appeal  within  sixty  days  of  the  date 
the  appeal  is  filed.  Failure  of  the  agency 
to  approve  or  deny  an  appeal  within 
sixty  days  shall  constitute  a  final  agency 
action  for  purposes  of  judicial  review  by 
the  [        ]  court. 

(d)  Notwithstanding  any  other 
provisions  of  this  Section  604,  a  person 
who  relinquishes  a  child  to  an  agency 
has  an  exclusive  administrative  remedy 
of  revocation  of  said  relinquishment 
pursuant  to  Section  304  of  this  Act.  After 
the  expiration  of  the  revocation  period, 
any  challenge  to  the  relinquishment 
shall  be  raised  directly  before  the  [       J 
court. 


Commentary  to  Section  604 

This  section  provides  an 
administrative  appeal  process  for 
aggrieved  parties  and  specifies  time 
limitations  for  bringing  such  appeals. 
The  purpose  of  the  provision  are  to 
achieve  certainty  for  the  legal  status  of 


the  children  involved,  to  facilitate  their 
adoptive  placement,  and  to  protect 
agencies  from  untimel>  challenges  to 
their  relinquishment  and  placement 
procedures. 

Subsection  (a).  Subsection  (a) 
enumerates  a  variety  of  grounds  upon 
which  parties  adversely  affected  by 
agency  action  may  bring  an  appeal 
within  the  adoption  agency,  and  confers 
a  right  to  judicial  review  of  the  agency 
decision  on  that  appeal. 

Subsections  (k)  and  (c).  Such 
administrative  appeal  must  be  filed  with 
the  agency  within  the  sixty  day 
limitation  period.  The  agency  is  then 
required  to  act  upon  the  appeal  within 
sixty  days  after  it  is  filed.  Failure  of  the 
agency  to  render  an  opinion  within  that 
time  period  will  be  considered  to  be  a 
final  adverse  decision,  at  which  time  the 
petitioner  may  seek  judicial  review  of 
the  agency  action.  Such  review  will  be 
conducted  in  accordance  with  the 
state's  Administrative  Procedure  Act  or 
other  applicable  law. 

Subsection  (dj.  Because  parents  who 
have  relinquished  children  to  an  agency 
have  the  opportunity  to  revoke  that 
relinquishment  within  the  fourteen-day 
time  period  afforded  by  Section  304. 
they  do  not  have  the  further  avenue  for 
agency  action  created  by  this  appeal 
provision.  After  the  expiration  cf  the 
revocation  period,  any  challenges  to  the 
relinquishment  must  be  made  in  court. 

Section  605.    Slate  Advisory  Committee 
on  Adoption 

(a)  The  [Commis.sionerj  of  the  state 
adoption  administration  shall  appoint 
an  Advisory  Committee  on  Adoption  to 
be  composed  of  no  fewer  than  eleven 
and  no  more  than  seventeen  members 
who  shall,  as  a  group,  have  sufficient 
knowledge,  experience,  and  expertise  to 
fairly  represent  the  interests  of  the 
general  public,  the  specific  problems 
and  interests  of  those  who  use  or  benefit 
from  adoption  service.s.  ;ind  the 
concerns  of  professional  planners  and 
providers  of  such  services.  TTie  members 
of  the  Committee  shall  serve  for 
overlapping  four  year  terms,  one-half  of 
the  membership  to  be  appointed  every 
two  years.  Any  member  may  be 
reappointed  to  a  successive  term  or 
terms. 

(b)  TTie  [Commissioner]  shall  appoint 
one  of  the  members  of  the  Committee  to 
be  Chairman  thereof  and  .shall  provide 
the  Committee  with  such  staff  as  m.ay  be 
necessary  to  assist  in  the  conduct  of  its 
business. 

(c)  TTie  [state  licensing  agency]  shall 
consult  vnih  the  Committee  on  policies 
and  problems  in  adoption  and  adoption 
services.  No  regulation  made  pursuant 
to  Sections  602  or  603  of  this  Act  shall 
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become  effertive  and  no  amendment  or 
revision  thereof  sh«lJ  take  effect  until  it 
has  been  presented  to  the  Committee 
with  opportunity  for  the  Comminee  to 
give  its  advice  thereon. 
•        *        »        •        • 

Commentary  to  Section  605 

The  advisory  committee  is  a  conuDon 
device  to  assure  citizen  participation  in 

the  formulation  of  standards  for  public 
agency  performance.  Because  of  its 
purpose,  it  IS  extremely  i.mportant  that 
the  advisory  committee  be  truly 
represenlatu  e  of  all  persons  who  have 
an  interest  in  adoption  issues  and 
policy.  One  authority  has  suggested  that 
representatives  shuuld  include  those 
who  use  the  sei-vices  in  question,  those 
who  operate  the  facilities,  cooperating 
official  bodies,  representatives  of 
knuwledgeable  disciplines,  and 
concerned  citizens.  See  .\.  Class, 
Licensing  of  Child  Care  Facilities  by 
State  Welfare  Departments  15  (U.S. 
Dept.  of  H.E.W.  Pub.  No.  462-1968).  The 
adoption  services  advisory  committee 
should  specifically  include 
representatives  of  adoptive  parents, 
birth  parents,  adoptees,  the  social  work 
and  child  welfare  professions,  members 
of  the  legal  and  medical  professions 
expert  in  children's  rights,  adoption 
agencies,  and  the  general  pubiic.  For  a 
discussion  of  the  theoretical  basis  for 
such  advisory  committee  participation 
m  for.mulation  of  iicensinc  standards, 
see  H.  lambor,  "Theur\  and  Practice  in 
Agency  Participation  m  the  Formulation 
of  Child  Care  Licensing  Standards."  43 
Child  Welfare  521  (1964) 

TITLE  VII.  SUBSIDIZED  ADCPTiON 

Section  701.     Purpose 

The  purpose  of  this  Title  is  to  make 
possible,  through  public  financial 
subsidy,  the  adoption  of  every  child  who 
might  not  be  adopted  without  a  financial 
subsidy. 
•        •        •        •        • 

Commentary  to  Section  701 

The  substance  of  Title  VII  of  the 
Model  State  Adoption  Act  is  taken  from 
the  Model  State  Subsidized  Adoption 
Act  promulgated  by  the  Department  of 
Health,  Education,  and  Welfare  in  1975. 

The  concept  of  adoption  subsidy  is 
not  new,  although  until  the  1970's  the 
idea  was  slow  to  gain  acceptance  in  the 
face  of  the  traditional  idea  that  an 
adoptive  family  should  assume  full 
responsibihtA,  for  the  nepds  of  the 
adoptee.  Since  the  first  adoption  subsidy 
act  was  passed  by  the  .New  York  State 
Legislature  in  1966,  more  than  forty 
states  have  enacted  subsidy  legislation. 
The  purpose  of  these  laws  is  to  provide 


financial  assistance  to  assure  the 
adoption  of  children  whose  handicap, 
age,  minority  background  or  siblmj? 
group  membership  might  otherwise 
prevent  their  placement  and  adoption 

It  has  been  shown  that  the  8ubsid> 
concept  can  facilitate  the  adoption  of  a 
group  of  children  greatly  in  need  of  a 
stable  family  environment,  and  at  the 
same  time  save  communities  a  sizable 
portion  of  the  expenditures  which  wou  n 
be  necessary  to  keep  the  same  children 
in  foster  and  institutional  care.  See 
Child  Care  Association  of  Illinois, 
Subsidized  Adoption:  A  Study  of  Use 
and  Need  in  Four  Agencies  (1969). 

As  stated  in  the  comments 
accompanying  the  Model  State 
Subsidized  .Adoption  Act  published  by 
HEW,  an  adoption  subsidy  program  ts 
meant  to  be  a  part  of  the  usual,  ongoing 
child  welfare  ser\ices  of  a  state.  It  Is  not 
intended  to  discourage  vigorous 
recruitment  of  the  most  desirable 
adoptive  families  for  children  waiting  in 
the  foster  care  system  to  be  adopted. 
However,  when  no  adoptive  family  can 
be  found  for  a  child,  it  is  appropriate  to 
consider  providing  that  child  with  an 
adoption  subsidy. 

For  a  more  comprehensive  discussion 
of  the  Model  State  Subsidized  Adoption 
Act  and  for  model  regulations  to 
accompany  the  Act,  see  U.S.  DepL  of 
Health,  Education,  and  Welfare, 
Subsidized  Adoption  in  America  (1976). 

Section  702.  Administration 

The  state  adoption  administration 
shall  establish  an  ongoing  program  of 
subsidized  adoption. 
•        •        «        •        • 

Commentary  to  Section  702 

Adoption  subsidy  may  be  viewed  as  a 
new  program,  and  funded  as  such,  or  as 
an  extension  of  the  state's  foster  care 
program.  If  a  separate  appropriation  for 
adoption  subsidy  is  not  possible  or 
desirable,  and  if  no  money  from 
voluntary  or  other  public  sources  is 
available,  subsidies  and  services  under 
this  Title  may  be  funded  from  foster 
care  appropriations 

Section  703.  Eligibilitj  for  Subsidy 

(a)  Any  child  is  potentially  eligible  for 
subsidy  who  is  the  responsibility  of  an 
agency,  legally  free  for  adoption,  and  In 
special  circumstances  because: 

(1)  The  child  is  not  likely  to  be 
adopted  by  reason  of  one  or  more 
conditions,  such  as: 

(A)  Physical  or  mental  disability. 

(B)  Emotional  disturbance, 

(C)  Recognized  high  risk  of  physical  or 
mental  disease. 

(D)  Age, 

(E)  Sibling  relationship,  or 
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fF]  Racial  or  ethnic  factors;  or 
(2)  The  child  has  been  in  foster  care 
with  persons  with  whom  the  child  has 
developed  significant  ties  and  who  seek 
to  adopt  him.  but  the  adoption  is 
contingent  on  the  child's  receipt  of  a 
subsidy. 

(b)  A  child  who  is  potentially  eligible 
for  an  adoption  subsidy  pursuant  to 
subsection  (a)  hereof  must  be  certified 
as  eligible  by  the  state  adoption 
administration. 

(1)  In  the  case  of  a  child  who  meets 
one  or  more  of  the  requirements  of 
subsection  (a][l)  of  this  section,  the 
child  shall  be  certified  as 
unconditionally  eligible  after  reasonable 
efforts  have  been  made  and  no 
appropriate  adoptive  family  without  the 
use  of  subsidy  has  been  found  for  the 
child. 

(2)  A  child  who  meets  the 
requirements  of  subsection  (a)(2)  of  this 
section  shall  be  certified  as  eligible  for  a 
subsidy  conditioned  upon  his  adoption 
by  the  foster  parents  and  subject  to 
applicable  adoption  procedures 
established  by  the  state. 

(c)  Any  person  who  has  physical 
custody  of  a  child  shall  be  notified  in 
writing  when  the  child  is  certified  as 
eligible  for  subsidy.  . 

*         t         *         •         •  I 

Commentary  to  Section  703 

To  be  potentially  eligible  for  subsidy 
pursuant  to  this  section,  the  child  must 
be  the  responsibility  of  a  licensed  public 
or  voluntary  agency  and  be  legally  free 
for  adoption.  In  addition,  the  child  must 
be  in  "special  circumstances"  for  the 
reasons  enumerated  in  subsection  (a]|l) 
or  because  of  the  existence  of  strong 
emotional  ties  to  foster  parents  who 
seek  to  adopt  him  (subsection  (a)(2)).  A 
child  who  meets  the  above  criteria  must 
be  certified  as  eligible  for  subsidy  by  the 
state  adoption  administration. 

Regarding  the  enumerated  reasons  for 
which  a  child  might  be  certified  as 
unconditionally  eligible  for  a  subsidy 
under  subsection  (a)(1),  the  following 
deserve  commend;  "Emotional 
disturbance."  The  cause  for  such  a 
disturbance  is  irrelevant.  "Recognized 
high  risk  of  physical  or  mental 
diseases."  An  example  would  be  the 
occurrence  of  an  injury  at  birth  which 
could  manifest  itself  in  mental  or 
physical  disability  later  in  life.  This 
category  is  not  intended  to  include 
social,  environmental,  status  factors 
(such  as  the  stigma  attached  to  being  a 
child  bom  out  of  wedlock).  "Age."  The 
exact  age  criterion  may  vary;  any  age  is 
relevant  so  long  as  it  is  a  factor 
inhibiting  the  child's  adoption.  "Sibling 
relationship."  This  factor  refers  to 
sibling  groups  who  should  be  placed  as 


a  unit  whenever  possible.  "Racial  or 
ethnic  factors."  These  critieria  are 
general  because  they  will  vary 
according  to  geographic  area  and  social 
climate. 

The  "reasonable  efforts"  that  must  be 
made  to  find  an  adoptive  family  for  a 
child  prior  to  certifying  him  as 
unconditionally  eligible  for  subsidy 
should  include  affirmative  recruitment 
of  adoptive  parents,  use  of  adoption 
resource  exchanges,  and  referral  to 
appropriate  specialized  agencies. 

It  should  be  emphasized  that  the  basis 
for  the  subsidy  is  the  need  of  the  child. 
Hence  the  financial  ability  of  the  family 
to  meet  the  child's  needs  is  not  a 
condition  for  the  child's  certification  for 
subsidy.  It  will  be  noted  that,  regardless 
of  a  fam.ily's  financial  resources,  in  no 
case  would  an  adoption  subsidy 
increase  the  family's  wealth,  since  the 
amount  provided  with  cover  only  the 
costs  of  specific  care  for  the  child. 

Section  704.  Subsidy  Agreement 

(a)  When  prospective  parents  are 
found  and  approved  for  adoption  of  a 
child  certified  as  eligible  for  subsidy, 
and  before  the  Final  decree  of  adoption 
!3  issued,  there  must  be  a  written 
agreement  between  the  family  entering 
mto  the  subsidized  adoption  and  the 
state  through  its  designated  agency. 

(1)  Adoption  subsidies  in  individual 
cases  may  commence  with  the  adoptive 
placement  or  at  the  appropriate  time 
after  the  adop'ion  decree,  and  will  vary 
with  the  needs  of  the  child  as  well  as  the 
availability  of  other  resources  to  meet 
the  child's  needs. 

(2)  The  subsidy  may  be  for  special 
services  only,  or  for  m.oney  payments, 
and  either  for  a  limited  period,  or  for  a 
long  term,  or  for  any  combination  of  the 
foregoing.  The  amount  of  the  time- 
iimited  or  long-term  subsidy  may  in  no 
case  exceed  that  which  would  be 
allowable  from  time  to  time  for  such 
child  under  foster  family  care,  or,  in  the 
case  of  a  special  service,  the  reasonable 
fee  for  the  service  rendered. 

(b)  When  subsidies  are  for  more  than 
one  year,  the  adoptive  parents  shall 
present  an  annual  certification  that: 

(1)  The  adopted  child  remains  under 
their  care,  and 

f2j  The  conditions  which  caused  the 
child  to  be  certified  continue  to  exist. 

(c)  For  purposes  of  the  annual 
certification,  the  condition(s)  which 
caused  the  child  to  be  certified  shall  be 
deem.ed  to  continue  to  exist  if  the  child 
was  certified  as  eligible  pursuant  to: 

(1)  Subsections  (a)(1)(A)  or  (a)(1)(B)  of 
Section  703  of  this  Act,  and  the  physical 
or  mental  disability  or  emotional 
disturbance  has  not  been  corrected;  or 


(2)  Subsection  (a)(1)(C)  of  Section  703 
of  this  Act,  and  the  recognized  high  risk 
of  physical  or  mental  disease  continues 
to  exist;  or 

(3)  Subsections  (a)(1)(D),  (a)(1)(E).  or 
(a)(1)(F)  of  Section  703  of  this  Act;  or 

(4)  Subsection  (a)(2)  of  Section  703  of 
this  Act. 

(d)  The  subsidy  agreement  shall  be 
continued  in  accordance  with  its  terms 
but  only  as  long  as  the  adopted  child  is 
the  legal  dependent  of  the  adoptive 
parents  and  the  child's  condition 
continues,  except  that  in  the  absence  of 
other  appropriate  resources  provided  by 
law  and  in  accordance  with  regulations 
issued  pursuant  to  this  Act,  it  may  be 
continued  after  the  adopted  child 
reaches  majority.  Termination  or 
modification  of  the  subsidy  agreement 
may.be  requested  by  the  adoptive 
parents  at  any  time. 

(e)  A  child  who  is  a  resident  of  this 
state  when  eligibility  for  subsidy  is 
certified  shall  remain  eligible  and 
receive  subsidy,  if  necessary  for 
adoption,  regardless  of  the  domicile  or 
residence  of  the  adopting  parents  at  the 
time  of  application  for  adoption, 
placement,  legal  decree  of  adoption,  or 
thereafter. 
***** 

Commentary  to  Section  704 

Subsection  (a).  The  written  contract 
for  subsidy  is  to  be  negotiated  prior  to 
the  actual  adoptive  placement  and 
becomes  effective  either  at  the  time  of 
placement  or  after  the  adoption  decree 
has  been  issued.  A  subsidy  that 
commences  with  the  placement  may  be 
for  special  services,  such  as  legal  and 
court  costs  of  adoption,  other  costs 
incidental  to  adoptive  placement,  or 
costs  for  medical  treatment  or  other 
special  therapy  needed  immediately. 

Time-limited  subsidies  are  designed  to 
help  with  the  expenses  of  integrating  the 
child  into  the  family  or  to  provide  funds 
for  a  specific  service  which  is  time- 
limited.  Long-term  subsidies  are 
designed  for  children  who  cannot  be 
adopted  unless  their  long-term  financial 
needs  are  met  by  subsidy;  these  are 
children  with  long-term  medical  or 
emotional  problems,  or  children  who  are 
of  a  minority  race.  The  ceiling  on  the 
subsidy  to  accord  with  foster  family 
allowances  is  based  on  current  practice 
in  a  majority  of  the  states.  One  objective 
of  the  adoption  subsidy  program  is  to 
provide  permanent  adoptive  homes  for 
children  in  foster  care  at  no  more  cost  to 
the  state  than  foster  care. 

Subsections  (b),  (c),  and  (d).  Under  the 
text,  the  adoptive  parents  have  the 
responsibility  for  certifying  to  the  state 
that  the  subsidized  child  remains  in 
their  care.  The  adoptive  parents  are  the 
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initiating  parties  in  certification,  and 
they  are  not  asked  to  disclose  their 
financial  situation. 

A  condition  "continues  to  exist" 
imless  there  has  been  a  change  in  the 
child's  need  for  the  services  or  support 
which  the  subsidy  provides.  If  the 
condition  is  a  medical  handicap  which 
eventually  warrants  no  further  therapy 
the  subsidy  to  provide  such  therapy 
would  terminate.  But  if  the  condition  is  a 
characteristic  of  the  child  [e.g.,  age  race, 
or  mental  retardation)  which  makes 
general  support  payments  necessary  in 
order  to  find  the  child  a  permanent 
home,  the  condition — and  hence  the 
subsidy— will  be  deemed  to  continue 
until  the  child  no  longer  needs  to  be 
supported. 

No  fixed  age  has  been  set  for 
terminating  the  subsidy,  although  in  the 
great  majority  of  cases  the  age  of 
majority  should  be  determinative. 
Flexibility  is  necessary  to  allow  children 
to  complete  schooling,  for  example. 
before  the  subsidy  is  terminated.  Also, 
some  children  under  the  program  will 
need  special  care,  treatment,  and 
services  for  an  indeterminate  period. 
and  the  termination  of  the  subsidy  at  the 
age  of  majority  would  work  a  hardship 
for  them. 

It  is  important  that  prospective 
adoptive  parents  be  informed,  in  the 
course  of  negotiating  the  subsidy 
agreement,  that  continuation  of  subsidy 
payments  will  always  be  subject  to  the 
availability  of  state  funds. 

Subsection  (e).  Since  the  subsidy  is 
designed  to  provide  a  child  in  special 
circumstances  with  a  permanent 
adoptive  home,  adoption  of  the  chiid  :.'i 
another  state  or  movement  of  the 
adoptive  family  out  of  state  should  not 
affect  the  continuation  of  the  subsidy. 

Section  705.  Confidentiality 

All  records  regarding  subsidized 
adoption  shall  be  confidential  and  may 
be  disclosed  only  m  accordance  with 
the  provisions  of  Title  V  of  this  hc\. 


Commentary  to  Section  705 

Records  in  the  subsidized  adoption 
program  should  be  maintained  with  the 
same  confidentiality  as  other  adoption 
records.  The  privacy  of  parents  and 
children  under  the  program  should  be 
afforded  the  same  respect  as  in  other 
adoptions.  See  generally  IxWe  V.  supra 
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AQENCIES:  Office  of  Justice  Assistance, 
Research,  and  Statistics  (OJARS);  Law 
Enforcement  Assistance  Administration 
(LEAA)  and  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
(OJJDP);  Bureau  of  Justice  Statistics 
(BJS);  U.S.  Department  of  Justice. 
action:  Notice  of  Grant  Programs. 

summary:  The  Office  of  Justice 
Assistance,  Research,  and  Statistics 
(OJARS);  the  Law  Enforcement 
Assistance  Administration  (LEAA)  and 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP);  and 
the  Bureau  of  Justice  Statistics  (BJS);  of 
the  U.S.  Department  of  Justice  are 
publishing  this  final  announcement  of  14 
National  Priority  Programs  and  32 
Discretionary  Programs.  These  programs 
are  supported  in  FY  1980  by  Federal 
funds  authorized  by  the  Justice  System 
Improvement  Act  of  1979. 

Descriptions  of  National  Priority 
Programs  and  Discretionary  Programs 
were  published  in  the  Federal  Register 
on  December  12.  1979  [44  PR  72048  ff.)  m 
draft  form  for  public  comment. 
Comments  have  been  submitted  by 
public  agencies,  interest  groups,  and 
individuals.  Most  of  the  comments  were 
received  by  January  11,  1980,  within  the 
30-day  period  requested  in  the 
December  12, 1979  draft  announcement. 
Some  comments  were  received  as  late 
as  February  4,  1980,  but  these  comments 
have  been  considered,  in  accordance 
with  the  terms  contained  in  the  draft 
announcement. 

A.  Comments  Received  I 

Six  general  criticisms  were  made  by 
several  parties: 

1.  More  than  30  of  the  46  FR  1980 

programs  announced  are  for  continuing 
existing  grants.  Only  those  agencies  and 
organizations  now  receiving  grant  funds 
from  LEAA  or  BJS  will  be  able  to 
participate  in  such  programs  in  FY  1980. 

2.  There  are  no  apparent  or  stated 
reasons  for  wide  variances  in 
"matching"  requirements — the  percent 
of  total  project  costs  which  must  be 
supported  (or  "matched")  by  grant 
applicants. 

3.  Submission  deadlines  for  som,e 
concept  papers  or  grant  applications 


have  already  passed  or  provide 
insufficient  time  for  preparing  good 
concept  papers  or  grant  applications. 

4.  Many  of  the  15  National  Priority 
Programs  are  inappropriately 
designated,  because  they  are  not  in 
consonance  with  the  requirements  of  the 
Justice  System  Improvement  Act  of  1979, 
especially  Section  503(a),  which  requires 
they  must,  through  research, 
demonstration,  or  evaluation  have  been 
shown  to  be  effective  or  innovative  and 
to  have  a  likely  beneficial  impact  on 
criminal  justice. 

5.  Local  governments  are  eligible  for 
too  few  FY  1980  programs  contained  in 
the  draft  announcement. 

8.  There  is  insufficient  information  in 
the  draft  descriptions  of  FY  1980 
programs  supported  by  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention. 

B.  Discussion  of  Comments 

The  large  numbers  of  continuation 
programs  are  a  consequence  of  LEAA's 
reduced  appropriations  from  $646 
million  in  FY  1979  to  $486  million  in  FY 
1980.  In  FY  1979.  more  than  $130  million 
was  available  for  Incentive  (now 
National  Priority)  and  Discretionary 
Programs;  in  FY  1980,  less  than  $60 
million  is  available  for  National  Priority 
and  Discretionary  F*rograms.  This 
substantia!  cut  in  funds  argues  forcefully 
against  initiating  new  programs. 
Continuing  the  best  existing  LEAA  and 
BJS  programs  also  accounts  for 
variations  m  matching  requirements, 
since  match  requirements  from  FY  1979 
were  different  for  different  programs. 

Expired  submission  deadlines  for 
some  programs  are  a  consequence  of  the 
date  of  enactment  of  the  JSIA  of  1979 — 
December  27,  1979,  or  nearly  one  full 
quarter  into  FY  1980.  Unitl  late 
December,  when  the  President  signed 
the  JSLA  of  1979.  LFAA  and  BJS  were 
not  authorized  to  publish 
announcements  of  National  Priority 
Programs  and  Discretionary  Programs — 
programs  to  be  supported  by  Parts  E  and 
F  of  the  new  legislation. 

In  order  to  allow  more  agencies  and 
organizations  to  participate  in  all 
programs,  previously  published  and 
expired  or  short  deadlines  for  concept 
papers  have  been  extended  to  February 
29,  1980.  National  Priority  Programs 
affected  are  Career  Criminal 
Prosecution;  Treatment  Alternatives  to 
Street  Crime  (TASC);  and  Fundamental 
Court  Improvement,  Court  Sub-program. 
Discretionary  Programs  affected  are 
Community  Service  Restitution; 
Fundamental  Court  Improvement, 
Defense  Sub-program;  and  the  Indian 
Criminal  Justice  Program.  These  new 


deadlines  are  shown  in  their  respective 
program  descriptions. 

Some  of  the  designated  National 
Priority  Programs  do  not  strictly 
accommodate  every  statutory 
requirement,  especially  Part  E  of  the 
JSIA  of  1979.  However,  the  Congress  has 
allowed  for  flexibility  in  fiscal  year  1980. 
which  has  been  foreseen  as  a  transition 
year.  (See  Section  1301  of  the  Act.)     " 
Grantees  whose  programs  meet  most 
Part  E  requirements  have  been 
designated  National  Priority  Programs 
will  not  be  abruptly  burdened  with 
substantial  increases  in  (50%)  matching 
fund  requirements.  At  the  same  time,  the 
OJARS,  LEAA,  and  BJS  can  fulfill  the 
legislative  requirement  that  10  percent 
of  funds  appropriated  for  Parts  D,  E,  F 
"shall  be  reserved  and  set  aside"  for 
National  Priority  Programs  (Section  502      * 
of  the  Act).  In  fiscal  year  1981,  LEAA 
and  BJS  programs  will  uniformily 
comply  with  legislative  language  and 
intent. 

In  response  to  comments  about 
restricted  local  government  participation 
in  armounced  programs,  LEAA  has 
broadened  the  eligibility  for  Improving 
Criminal  Justice  Planning  and 
Coordination  and  for  the  Juror 
Utilization  and  Management  and 
PROMIS  programs.  These  are  now  open 
to  local  government  jurisdictions,  and 
appropriate  changes  are  indicated  in 
these  program  descriptions. 

Juvenile  Justice  and  Delinquency 
Prevention  programs  are  being 
developed.  Further  information  about 
Serious  Juvenile  Offender,  Alternative 
Education,  Removing  Children  From 
Adult  Jails  and  Lockups,  and  JJDP 
Research  and  Development  programs 
will  be  published  in  the  coming  months 
in  the  Federal  Register.  Copies  of  these 
announcements  may  be  obtained  from 
program  managers  whose  names  are 
included  in  the  program  descriptions  in 
this  announcement. 

C  Civil  Rights 

LEAA  and  BJS  grantees  are  required 
to  comply  with  the  following 
nondiscrimination  laws; 

(1)  Section  815(c)  of  the  Justice  System 
Improvements  Act  of  1979  and  its 
implementing  regulations,  found  at  28 
CFR  42.201.  et  seq.  and  28  CFR  301,  et 
seq.; 

(2)  Title  VI  of  the  Civil  Rights  Act  of 
1964,  and  its  implementing  regulation 
found  at  28  CFR  42.101  et  seq.; 

(3)  Section  504  of  the  Rehabilitation 
Act  of  1975,  as  amended,  and  its 
implementing  regulations;  and 

(4)  The  Age  Discrimination  Act  of 
1975,  as  amended,  and  its  implementing 
regulations. 


Every  applicant  for  a  grant  of  $500,000 
or  more  is  required  to  submit  a  copy  of 
its  Equal  Employment  Opportunity  Plan 
(EEOP),  formulated  in  accordance  with 
28  CFR  43.301  et  seq.,  to  LEAA  or  BJS  at 
the  same  time  an  application  is 
submitted.  Applicants  for  grants  of  less 
than  $500,000  should  inquire  at  the 
earliest  stages  of  the  grant  process 
about  other  civil  rights  rules  and 
regulations  which  may  affect  timely 
processing  of  such  grants. 

D.  Introduction 

This  program  announcement  provides 
information  about  National  Priority 
Programs  and  Discretionary  Programs  to 
be  supported  by  LEAA  and  BJS  in  FY 
1980. 

E.  National  Priority  Programs 

Authorized  by  Part  E  of  the  Justice 
System  Improvements  Act  of  1979, 
National  Priority  Programs  are  those 
"which  through  research,  demonstration, 
or  evaluation  have  been  shown  to  be 
effective  or  innovative  and  to  have  a 
likely  beneficial  impact  on  criminal 
justice." 

LEAA  and  BJS  may  support  up  to  50% 
of  the  cost  of  National  Priority  Programs 
and  projects.  The  remaining  50%  of 
project  costs  must  be  "matched"  by  the 
applicant.  Formula  Grant  (Part  D)  funds 
or  general  revenues  of  recipient 
governments  jnay  be  used  to  provide 
matching  funds, 

Match  requirements  may  be  less  than 
50%  for  some  National  Priority  Programs 
in  fiscal  year  1980,  in  accordance  with 
transition  provisions,  contained  in 
Section  1301  of  the  Act.  In  fiscal  year 
1981,  the  50%  match  requirement  for 
National  Priority  Programs  will  be 
mandatory. 

LEAA  and  BJS  provide  technical 
advice  and  training  in  support  of 
National  Priority  Programs.  Information 
about  these  and  other  kinds  of 
assistance  are  available  from  program 
managers  whose  names  appear  at  the 
end  of  each  program  description  in  this 
announcement, 

F.  National  Priority  Programs  .Available 

1,  Career  Criminal  Prosecution. 

Projects  funded  by  this  program  screen 
felony  cases  and  identify  offenders  with 
a  serious  criminal  record  who  continue 
frequently  to  commit  robbery, 
aggravated  assault,  forcible  sexual 
offenses,  burglary  and  recidivistic 
homicide;  and  expedite  the  thorough 
preparation  and  presentments  of  those 
career  criminal  defendants*  cases  to 
court  with  due  regard  for  constitutional 
rights.  The  major  assumption  of  this 
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operational  approach  is  that  a  single, 
experienced,  trial  prosecutor  handles 
the  case  from  acceptance  to  dispositwn; 
plea  negotiations  are  eliminated:  and 
appearances  at  all  adjudicatorial 
proceeedings  in  these  cases  are  the 
norm.  There  also  must  be  coordination 
at  both  police  and  prosecution  policy 
making  and  operational  levels 
demonstrating  a  priority  commitment  to 
those  cases  that  meet  the  jurisdiction's 
established  career  criminal  selection 
criteria. 

Allocations:  In  FY  1980,  $4,000,000  has 
been  allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants: 
See  below. 

Match  Requirements 

*  Continuation  grants  (non- 
Competitive): 

Up  to  ten  grants  for  single 
jurisdictions,  for  a  minimum  of  $250,000 
each:  one  Statewide  grant  for  up  to 
$500,000;  match  requirements  to  be  in 
accordance  with  current  grants. 

•  .New  Project  Staris  (Competitive): 
One  new  single  jurisdictional  grant  up 

to  ($250,000)  on  an  80/20  match  basis, 
and  up  to  two  new  multi-jurisdictional 
(Statewide]  grants  ($500,000  maximum 
federal  share)  will  be  awarded  on  a  50/ 
50  match  basis  for  an  initial  18  month 
grant  period.  One  continuation  grant  on 
a  50/50  match  basis  can  be  expected 
upon  successful  completion  of  the  first 
grant  period. 

Eligibility:  Single  jurisdictional 
applicants  must  be  public  prosecutors 
who  have  a  staff  of  at  least  six  (6)  full- 
time  assistant  prosecutors  and  have  the 
responsibility  for  felony  prosecution. 
Applicants  for  a  multi-jurisdiction 
program  should  be  an  agency  (i.e..  SPA. 
State  Prosecutors  Association)  whose 
authority  or  representation  is  Statewide 
and  could  implement  and  administer  the 
grant  for  the  several,  qualifying  and 
selected  local  prosecutor's  offices  within 
the  State  jurisdiction. 

Submission  Deadlines 

Continuation  grants  must  be  received 
90  days  prior  to  the  termination  date  of 
current  grants. 

.New  applicants  must  submit  a 
concept  paper  .March  14,  1980.  After  The 
Career  Criminal  program  staffs  review 
and  comment,  applications  must  be 
received  by  April  14,  1980.  Interested 
applicants  may  also  inquire  about 
alternative  assistance. 
Contact.  For  further  information 
concerning  application  and  match 


requirements,  potential  applicants  must 
contact:  Mr,  Charles  Hollis,  Caree.' 
Criminal  Program  Manager 
Adjudication  Division,  Office  of 
,  Criminal  Justice  Programs,  Law 
Enforcement  Assistance  Administ.ration. 
Washington,  D.C.  20531.  Teiephune. 
(202)  724-7681. 

.A.nti-Fencing  Program.  The  Anti- 
Fencing  Program  is  a  response  to  the 
rising  incidence  of  property  crime  rate 
experienced  throughout  the  country  and 
the  significant  role  of  the  receiver  of 
stolen  goods  (the  fence)  in  the 
acquisition  of  stolen  property,  including 
determining  what  type  of  property  is  to 
be  stolen,  how  much  of  it  and  how  the 
property  is  to  be  stolen.  As  a  law 
enforcement  strategy,  this  program  is 
structured  to  provide  support  for  joint 
operations  by  participating  federal. 
State  and  local  law  enforcement 
agencies.  The  resulting  objective  is  to 
remove  the  fence  and  his  organized 
criminal  associates  by  utilizing  a  thief, 
burglar,  and  property  recovery  strategy 
to  identify  him  and  his  illegal  activities. 

Allocations:  In  fiscal  year  1980. 
$4,000,000  has  been  allocated  for  this 
program. 

Numbers  and  Dollar  Range  of  Grants 

Seventeen  continuation  grants  only 
will  be  awarded  with  a  dollar  range  of 
$200,000  to  $400,000. 

Match  Requirements:  None 

Eligibility:  Not  applicable. 

Submission  Deadlines:  Continuation 
grant  apphcations  must  be  received  90 
days  prior  to  the  termination  of  current 
grants. 

Contact:  For  further  information  contact 
Steve  Cooley,  Program  Manager. 
Criminal  Conspiracies  Division,  Office 
of  Criminal  Justice  Programs.  Law 
Enforcement  Assistance  Administration, 
633  Indiana  Avenue,  N.W..  Washington, 
D.C.  20531.  Telephone:  (202)  724-7573. 

3.  Free  Venture  Prison  Industries.  This 
program  will  provide  for  delivery  of 
technical  assistance  and  support  the 
development  of  prison  industries  that 
will  duplicate  the  conditions  of  private 
industiy  as  closely  as  possible.  "Prison 
Industry  Enhancement"  is  further 
discussed  in  the  Justice  System 
Improvements  Act  of  1979.  Section  827. 

Technical  assistance  will  be  provided 
to  participating  Free  Venture  States,  and 
to  a  limited  degree  to  non-participating 
States,  in  areas  which  include 
marketing,  sales,  accountiivg,  and 
industries  engineering. 

Seven  States  are  currently 
participating  in  the  development  of  Free 
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Venture  Prison  Industries.  Colorado, 
Connecticut,  Illinois,  Iowa,  Minnesota, 
South  Carolina  and  Washington  will  be 
funded  to  continue  the  implementation 
of  the  program  during  fiscal  year  1980. 

Allocations:  In  fiscal  year  1980.  $1 
million  is  allocated  for  this  program. 
including  $500,000  in  Part  E  funds. 

Number  and  Dollar  Range  of  Grants: 

One  continuation  grant  ($300,000)  to 
the  American  Institute  of  Criminal 
Justice,  and  seven  continuation  grants 
will  be  awarded  for  an  average  amount 
of  $100,000  each. 

Match  Requirements:  10% 

Eiigibiiity:  Not  apphcabie. 

Submission  Deadline: 

Continuation  applications  must  be 
submitted  90  days  prior  to  expiration  of 

current  grants 

Contact:  For  further  information 
concerning  this  program  contact:  Paul 
Wahlberg,  Program  Manager,  Free 
Venture  Prison  Industries  Program, 
Corrections  EHvision,  Office  of  Criminal 
Justice  Programs,  Law  Enforcement 
Assistance  Administration,  Washington. 
D.C.  20531.  Telephone;  (202)  724-5944. 

4  Treatment  .alternatives  to  Street 

Crime  (TASC).  LEAA  is  also  awarding 
Discretionary  Program  grants  for  this 
program  in  fiscal  year  1980.  This 
program  addresses  the  major  problem  of 
the  substance  abusing  offender  within 
the  criminal  justice  system  by 
implementing  a  system  which  provides 
the  following  services:  (1)  screening 
arrestees  to  identify  potential  clients:  (2) 
providing  djagnostic/ referral  services  to 
ascertain  client  needs  and  matching 
them  with  the  most  appropnate 
treatment  facility:  and.  (3)  continuously 
monitoring  the  progress  of  clients  while 
in  TASC. 

LEAA  has  expended  over  $30  million 
for  the  development,  testing, 
demonstration,  and  evaluation  of  the 
National  T.ASC  program  m 
approximately  two-thirds  of  all  the 
States.  Within  that  time  penod  the 
program  mode!  was  proven  effective 
and  sufficient  knowledge  was  gained  to 
qualify  TASC  as  a  National  Priority 
Program. 

The  program  strategy  focuses  on 
State-wide  emplementation  through  a 
State  or  private  agency  with  the 
capability  of  State-wide  impact  A  State 
coordinating  office  must  be  established 
to  manage  and  coordinate  all  local  sites. 
Criteria  for  selection  includes 
documentation  of  need,  sound 
implementation  plan,  scope  of  the 
program,  financial  and  cost 
effectiveness,  evaluation,  cost 


assumption,  and  50  percent  matching 
funds. 

Allocations:  In  fiscal  year  1980, 
$2,000,000  has  been  allocated  for  this 
program. 

Number  and  Dollar  Range  of  Grants: 

Approximately  2—4  grants  will  be 
awarded  for  up  to  $1,000,000  each. 

Match  RequiremenL  50%. 

Eligibility:  States  and  private 
agencies  with  S'ate-vvi  Je  acceptance. 

Submission  Deadlines: 

Applicants  are  encouraged  to  submit  a 
concept  paper  to  be  received  bv  LEAA 
by  March  14.  1980.  After  the  Treatment 
Alternatives  to  Street  Crime  (TASC) 
program  staff  review  and  comment, 
applications  must  be  received  by  April 
14,  1980.  Awards  are  expected  to  be 
made  by  July  1,  1980 

Contact:  For  further  information 
concerning  application  and  match 
requirements,  potential  applicants  must 
contact:  Karen  Mcfadden,  Program 
Manager.  Treatment  Alternatives  to 
Street  Crime  (TASC)  Program, 
Corrections  Division.  Office  of  Criminal 
Justice  Programs.  Law  Enforcement 
Assistance  Administration,  Washington. 
DC.  20531.  Telephone:  (202)  724-5944. 

5  Correctional  Standards  and 
.Accreditation  Program.  This  program  is 
designed  to  support  the  development 
and  revisions  of  correctional  standards, 
and  to  support  the  accreditation  process 
through  support  of  the  activities  of  the 
Commission  on  .Accreditation  for 
Corrections  in  a  demonstration  program. 

Established  by  LE.AA  in  FY  1979.  the 
Commission  has  begun  a  process  of 
accrediting  correctional  agencies  and 
systems.  The  .Amencan  Correctional 
Association,  which  developed  the 
standards,  will  continue  to  examine  and 
revise  standards  as  necessary.  LEAA 
funds  support  the  above  process  and 
related  activities. 

Eleven  States  were  constituted  for 
initial  development  as  demonstrations 
of  the  accreditation  process.  Through 
State  standards  management  teams  they 
have  been  implementing  all  no-cost 
standards  during  the  first  phase  of  the 
program.  Funds  will  be  provided  to  them 
to  implement  additional  standards. 
There  are  no  plans  to  add  new  States  in 
FY  1980. 

Allocations:  $3,600,000  is  allocated  for 
this  program  in  FY  1980,  including  $2 
million  in  Part  E  funds. 

Number  and  Dollar  Range  of  Grants 

$500,000  to  Commission  on 
Accreditation  for  Corrections. 

$300,000  to  .American  Correctional 
.Association. 


$750,000  to  the  11  State  standards 
management  teams. 

$1,690,000  to  the  11  States  for 
additional  standards  implementation  in 
awards  ranging  from  $75,000  to  $200,000. 

Match  Requirements:  Match  will  be  in 
accordance  with  applicable  conditions 
at  time  of  original  grant 

Eligibility:  Not  applicable. 

Submission  Deadline:  Continuation 
apphcations  must  be  received  90  days 
prior  to  the  expiration  of  current  grants. 

Contact:  For  further  information 
contact:  H.  Tom  Tubbs,  Corrections 
Division.  Office  of  Criminal  Justice 
Programs,  Law  Enforcement  Assistance 
Administratioa  Washington,  D.C.  20531. 
Telephone:  (202)  724-5944. 

6.  Court  Delay  Reduction  Program. 
The  objectives  of  this  program  are:  (1)  to 
demonstrate  methods  of  reducing 
criminal  and  civil  court  case  backlog 
and  processing  time  while  maintaining 
standards  of  fairness  and  due  process; 
and  (2)  to  demonstrate  mediation 
alternatives  to  court  processing  for 
minor  disputes. 

The  program  is  part  of  a  long  range 
LEAA  effort  to  reduce  court  delay  and 
congestion  at  the  pre-trial,  trial,  and 
appellate  stages  of  case  processing. 

This  program  employs  a  two  phased 
approach  in  making  awards  to 
individual  court  systems.  Phase  I  is  the 
planning  and  analysis  program 
component  through  which  lOcal 
jurisdictions  may  request  LEAA 
assistance  in  selecting  appropriate 
methods  to  address  their  court  delay 
and  backlog  problems. 

Phase  II  is  the  implementation  or 
action  part  of  the  program  providing 
significant  grant  fund  assistance  to  a 
small  number  of  selected  sites.  LEAA 
assistance  is  available  for  Phase  11 
efforts  to  improve  staff,  estabhsh  control 
procedures,  and  provide  technical 
assistance  and  training. 

Other  program  components  involve 
national  scope  project  demonstration 
site  and  technical  assistance  to 
jurisdictions  around  the  country,  and 
grant  assistance  for  the  establishment  of 
community  based  dispute  resolution 
mechanisms  based  on  the  Neighborhood 
Justice  Center  concept.  In  addition,  a 
national  conference  on  court  delay  will 
be  held  in  FY  1980. 

Allocations:  In  FY  1980,  $1,350,000  has 
been  allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants: 

Three — four  Phase  I  plarming  sites; 
awards  will  range  up  to  $20,000.  Four 
Phase  n  State  or  metropolitan  delay 
reduction  implementation  projects; 
awards  will  range  from  $75,000  to 
$300,000.  Three  metropolitan  mediation 
centers;  $100,000  to  $150,000  per  project. 


Two  national  scope  technical  assistance 
projects;  estimated  total  of  $450,000  for 
both. 
Match  Requirements:  10%. 

Eligibility:  State  court  system.s,  local 
courts  serving  populations  exceeding 
200,000,  local  agencies  engaged  in 
planning  or  in  support  of  court 
operations,  and  non-profit  organizations. 

Submission  Deadlines 

Phase  I  (planning)— April  14, 1980. 
Phase  II  (implementation)— June  14. 
1980. 
Mediation  Centers— Same  as  Phase  II. 

Contact 

For  further  information  about 
application  and  match  requirements 
potential  applicants  must  contact: 

Nicholas  Demos,  Program  Manager, 
Adjudication  Division.  Office  of 
Criminal  justice  Programs,  Law 

Enforcement  Assistance 
Administration,  Washington,  D.C. 
20531. 
Telephone:  (202)  724-7681. 

7.  Fundamental  Court  Improvement 
Program.  LEAA  is  also  awarding 
Discretionary  Program  grants  under  this 
program  in  FY  1980.  This  program 
supports  State-level  efforts  to  analyze 
and  develop  significant  alternatives  to 
the  present  organization,  management, 
and  structure  of  State  court  systems  or 
State  indigent  defense  delivery  systems. 
Some  assistance  may  be  available  for 
organizational  studies,  strategy 
development,  public  education,  and 
implementation  associated  with 
statewide  defense  or  court  reform 
Generally,  this  program  presupposes 
that  major  legistlation,  court  rules,  or 
judicial  articles  have  recently  been 
promulgated  or  passed  or  are  about  to 
be  seriously  considered.  The  general 
program  objective  is  to  impr-ove  the 
operations,  financing,  and  services  of 
Statewide  court  or  indigent  defense 
systems. 

Court  Sub-Program 

This  Sub-program  is  primarily 
directed  toward  major  court 
reorganization  efforts.  A  growing 
number  of  States  have  chosen  to  reduce 
the  fragmentation,  inconsistency,  and 
inefficiencies  of  the  traditional  court 
system  by  systemizing  the  structure, 
financing,  and  service  delivery  in  State 
court  systems.  This  reorganization  and 
overhaul  of  procedures  often  occurs 
through  Constitutional  revision, 
legislation,  and  corollary  court  rules 
revision. 

Allocations:  In  fiscal  year  1980,  a  total 
of  $2,5  million  has  been  allocated  for 
this  program  including  $1  million  in  Part 
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E  funds.  Of  this  total,  an  estimated  Si. 25 
million  will  be  allocated  to  the  Couri 
Sub-Program.  (The  Defense  Sub- 
Program,  described  under  Discretionary 
Programs,  has  also  been  allocated  $1.25 
million.) 

Number  and  Dollar  Range  of  Grants: 

Approximately  five  grants  will  be 
awarded  for  an  average  amount  of 
$250,000, 

Submission  Deadlines: 

Continuation  Grants  must  be  received 
90  days  prior  to  the  termination  date  of 
a  current  grant. 

New  applicants  must  submit  a 
concept  paper  to  reach  LEAA  by 
February  29.  1980.  Afier  the 
Fundamentall  Court  Improvement 
Program  staffs  review  and  comment, 
applications  must  be  received  by  March 
31, 1980. 

Contact: 

For  further  information  concerning 
application  and  match  requirements, 
potential  applicants  must  contact:  Greg 
Brady,  Fundamental  Court  Improvement 
Program,  Adjudication  Division,  Office 
of  Criminal  Justice  Programs,  LEAA, 
Washington.  D.C.  20531.  Telephone: 
(202)  724-7685. 

8.  Juror  Utilization  and  Management. 

This  two-year  program  is  designed  to 
achieve  permanent  improvements  in 
State  trail  court  jury  systems  through  the 

planned  application  of  specific,  proven 
techniques  of  juror  utilization  and 
management.  The  basic  objectives  are 
equity,  savings,  and  satisfaction.  Equity 
is  achieved  through  better 
representation  of  the  community  on  the 
jury  and  wider  sharing  of  the  burden  of 
jury  service.  Savings  to  jurors,  to  the 
court,  and  to  the  community  will  result 
from  the  application  of  program 
techniques  for  efficient  selection  and 
use  of  jurors  and  improved  management. 
Satisfaction  with  the  experience  of  jury 
duty  will  result  from  the  more  effective 
use  of  jurors.  Increased  community 
satisfaction  with  the  justice  system 
should  result  from  the  respect  for  the 
juror  built  into  the  program.  The 
development  of  a  permanent  capacity  at 
the  State  level  to  upgrade  and  maintain 
the  quality  of  jury  systems  within  the 
State  is  a  major  objective  of  the 
program.  While  emphasis  is  placed  on 
Statewide  programs,  local  individual 
courts  which  can  demonstrate  Statewide 
impact  th.'-ough  implementation  of  the 
program  are  also  eligible. 

The  program  focuses  on  12  specific 
elements  of  the  jury  system.  Program 
participants  must  addiress  all  12 
elements.  The  program  is  divided  into 


three  distinct  phases.  Phase  1  is  a  six- 
month  organizational  phase.  Phase  II  is 
a  six-month  assessment  phase.  Phase  111 
is  a  12-month  implementation  phase.  A 
technical  assistance  component  and  a 
training  component  are  also  built  into 
the  program. 

Allocations:  In  Fiscal  Year  1980. 
$1,300,000  has  been  allocated  for  this 
program. 

Number  and  Dollar  Range  of  Grants 

No  more  than  seven  grants  to  State 
and  local  governments  will  be  awarded, 
not  to  exceed  $200,000  for  Statewide 
programs,  and  not  to  exceed  $100,000  for 
individual  court  programs.  No  more  than 
three  grants  will  be  awarded  to  non- 
profit organizations  for  technical 
assistance  and  training.  Limited  funds 
will  be  available  for  specific  short-term 
demonstration  projects. 

Match  Requirements 

Up  to  50%  of  total  project  costs  for 
State  and  local  government  projects  can 
be  funded  by  this  program.  The 
remaining  costs  may  be  funded  from 
other  sources.  Including  other  F-ederal 
grants.  Technical  assistance,  including 
program-specific  training  grants,  may  be 
funded  up  to  100%. 

Eligibility:  State  and  local  trial  court 
jury  systems  and  non-profit 
organizations. 

Submission  Deadlines 

Grant  applications  from  State  and 
local  governments  must  be  received  by 
April  14, 1980.  Continuation  apphcations 
must  be  received  90  days  prior  to  the 
termination  date  of  the  current  grant 
There  is  no  deadline  for  receipt  of 
applications  for  short-term 
demonstration  projects  or  new  technical 
assistance  projects. 

Contact 

For  further  information  concerning 
apphcation  and  match  requirements 
potential  applicants  must  contact: 

John  Gregrich,  Program  Manager 
Juror  Ufilization  and  Management 

Program 
Adjudication  Division 
Office  of  Criminal  Justice  Programs 
Law  Enforcement  Assistance 

Administration 
Washington.  D.C.  20531 
Telephone:  (202)  724-7681 

9.  Integrated  Criminal  Apprehension 
Program  (IC.AP).  LE.AA  is  also  awarding 
Discretionary  Program  grants  under  this 
program  in  FY  1980.  The  Integrated 
Criminal  .Apprehension  Progrsun  (ICAP) 
represents  a  recently  developed  pofice 
service  delivery  concept  that  focuses  on 
building  a  structured  approach  to  the 
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managemeit  and  integration  of  police 
service  delivery.  ICAP  is  designed  to 
establish  a  solid  developmental  base  of 
increasing  the  overall  effectiveness  and 
efficiency  of  a  policy  organization 
through  the  use  of  crime  and  operational 
analysis;  training  in  crime  prevention 
and  investigative  procedures;  and  the 
utilization  of  directed  patrol  strategies 
based  on  anaylsis  information. 
Application  of  the  concept  will  result  m 
better  matching  of  manpower  allocation 
to  workload  demands;  better  analysis  of 
occuring  crimes;  and  better  deployment 
of  directed  patrol  tactics  designed  to 
increase  quality  arrests,  clearances,  and 
prosecutions. 

Allocations:  In  fiscal  year  1980, 
55,000,000  has  been  allocated  for  this 
program  ($2,750,000  for  National  Priority 
Programs,  and  $2,250,000  for 
Discretionary  Programs.) 

Number  and  Dollar  Range  of  Grants 

Approximately  23  continuation  grants 
will  be  awarded  for  an  average  amount 
of  $220,000  each. 

Match  Requirements:  In  accordance 
with  the  terms  of  the  original  grant. 

Eligibility:  Not  applicable. 

Submission  Deadlines 

Continuation  applications  are  due  90 
days  prior  to  expiration  of  current 
grants. 

Contact 

For  further  information,  contact: 

Bob  Heck.  ICAP  Program  Manager 
Enforcement  Division 
Office  of  Criminal  Justice  Programs 
Law  Enforcement  Assistance 

Administration 
633  Indiana  Avenue,  N.W. 
Washington,  D.C.  20531 
Telephone:  [202]  724-7560 

10.  Managing  Criminal  Investigations. 

The  MCI  program  provides  a  model  by 
which  medium-sized  police  departments 
will  implement  specific  national 
procedures  designed  to  manage  and 
control  criminal  investigations  ranging 
from  preliminary  investigations  to  case 
preparation.  This  program  seeks  to 
encourage  improved  program 
development  within  the  State  planning 
process  by  amplifying  block  grant 
resources  and  providing  a  validated 
design  for  implementation. 

The  MCI  model  is  defined  by  five 
basic  components  each  having  its  own 
elements  and  performance  measures 

— Investigative  Role  of  Patrol; 

— Case  Screening; 

— Management  of  the  Continuing 
Investigation; 

— Police-Prosecntor  Relations;  and, 

— Investigative  Monitoring  System. 
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Allocations:  In  fiscal  year  1980. 
$500,000  has  been  allocated  forlhe 
program. 

Number  and  Dollar  Range  of  Grants 

Approximately  six  grants  will  be 
awarded  to  State  or  local  planning 
agencies  for  an  average  amount  of 
$80,000  each. 

Match  Requirements:  50%. 

Eligibility:  State  or  local  planning 
agencies. 

Submission  Deadlines 

Proposals  for  this  program  must  be 
received  by  LEA.A  by  .April  14,  1980. 

Selected  sites  must  submit  grant 
application  to  their  State  or  local 
planning  agency  following  approval  by 
lEAA. 

Contact 

For  further  information  concerning 
application  process  contact: 

Donald  Anderson,  Program  Manager 
Enforcement  Division 
Office  of  Criminal  justice  Programs 
Law  Enforcement  Assistance 

Administration 
633  Indian  Avenue.  N.W. 
Washington.  DC.  20531 
Telephonr:  (202]  724-7560 

11.  Family  V^iolence  Program.  LEAA  is 

also  awarding  Discretionary  Program 
grants  under  this  program  in  FY  1980, 
The  Family  Violence  Program  is  based 
on  the  recognition  that  family  violence  is 
both  a  social  and  legal  problem  and  that 
a  comprehensive  community  effort  is 
essential  to  combat  it.  Thus,  the  program 
focuses  on  improving  the  criminal 
justice  system's  handling  of  such  family 
cases  through  a  partnership  with  other 
community  services. 

LEAA  provides  funds  to  support 
projects  that  demonstrate  community- 
wide  solutions  to  family  violence — 
projects  that  involve  the  active 
participation  of  all  relevant  public  and 
private  agencies.  Participants  must 
include  the  obvious  institutions — police, 
prosecutors,  hospitals,  mental  health 
and  social  service  agencies — and  also 
local  and  professional  organizations, 
public  education,  media,  neighborhood 
groups,  and  schools.  Grants  finance 
planning,  coordination,  and  central  data 
collection,  as  well  as  new  criminal 
justice  or  social  service  program 
components  necessary  for  a 
comprehensive  approach  to  dealing  with 
family  violence. 

The  program  also  supports  a  free 
monthly  newsletter  and  national 
resource  center,  a  national  public 
education  program,  and  technical 
assistance  to  local  projects. 


Allocations:  In  FY  1980,  $3  million  has 
been  allocated  for  this  program:  $1 
million  for  National  Priority,  and  $2.0 
million  for  Discretionary  Programs. 

Number  and  Dollar  Range  of  Grants 

No  new  grants  are  planned  for  fiscal 
year  1980. 

Match  Requirements:  In  accordance 
with  the  terms  of  original  grants. 

Eligibility:  Not  applicable. 

Submission  Deadline 

Continuation  applications  must  be 
submitted  90  days  prior  to  expiration  of 
current  grants. 

Contact 

For  further  information  about 
application  and  match  requirements, 
potential  applicants  must  contact; 

Jeannie  Santos,  Program  Manager 
Family  Violence  Program 
Special  Programs  Division 
Office  of  Criminal  Justice  Programs 
633  Indiana  Avenue.  N.W.,  Room  711 
Washington,  D.C.  20531 
Telephone:  (202)  724-5905 

12.  PROMIS.  The  Prosecutor's 
Management  Information  System 
(PROMIS)  program  supports  the 
implementation  of  PROMIS  throughout 
the  States  on  a  multijurisdictional  basis 
to  improve  the  operation  and 
management  of  local  prosecutor's 
offices.  Five  States  were  awarded 
PROMIS  grants  is  fiscal  year  1979 
bringing  the  total  number  of  States 
participating  in  this  program  to  eight. 
Supported  by  funds  from  various 
Federal  and  local  sources,  PROMIS  is 
operational  in  37  jurisdictions,  in  the 
transfer  stage  in  70,  and  in  the  planning 
stage  in  over  80  more.  States 
participating  in  the  PROMIS  National 
Priority  Program  are  required  to  match 
the  Federal  funding  received. 

Allocations:  In  FY  1980,  $3,000,000  has 
been  allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

6-12  grants  will  be  awarded  for 
between  $200,000  and  $500,000  each  to 
recipients  to  be  selected  by  BJS  on  a 
competitive  basis. 
Match  Requirements:  50% 
Eligibility:  State  Planning  Agencies 
must  apply  for  funds  under  this  program; 
local  jurisdictions  must  apply  through 
their  State  Planning  Agencies. 

Submission  Deadline 

Grant  applications  must  be  received 
by  April  1, 1980. 

Contact 

Art  Fuldner 

Systems  Development  Division 
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Bureau  of  Justice  Statistics 
Washington,  DC.  20531 
Telephone:  (301)  492-9057 

13.  Coraprehensive  Data  Systems 
(CDS).  This  program  consists  of  three 
components  for  which  separate  grants 
are  awarded  to  participating  Stales.  The 
three  modules  are: 

Statistical  Analysis  Center  !S;\CJ 
Uniform  Crime  Reports  (UCR) 
Offender  Based  Transaction  Statistics/ 

Computenzed  Criminal  Historips 

fOBTS/CCii) 

The  SAC  Component  was  designed  to 
enable  the  States  to  create  statistical 
analysis  capabilities  for  criminal  justice. 
States  may  apply  for  grants  to  establish 
and  maintain  an  analysis  unit  Staffed 
with  researchers,  analysts  or 
information  specialists,  the  SAC  is 
responsible  for  analyzing  data  relevant 
to  the  major  issues  and  problems  facing 
criminal  justice  in  that  State.  In 
addition,  S.'\Cs  a.'-e  required  to  respond 
to  requests  for  statistical  information 
and  analysis,  whenever  possible,  to 
provide  advice  on  data  collection  and 
analysis  upon  the  request  of  State  and 
local  agencies,  and  to  conduct  the  crime 
analysis  required  for  the  comprehensive 
plan.  SACs  are  also  expected  to  collect 
information  on  the  management  and 
administration  of  the  criminal  justice 
system  in  then  States. 

States  are  eligible  to  receive  up  to  four 
grants,  three  of  which  are  at  full 
eligibility  and  the  fourth  at  half.  Once 
Federal  funding  ceases,  the  States  are 
expected  to  assume  the  costs  of 
operati.ig  these  units. 

Under  the  UCR  program,  a  single 
State  agency  is  assigned  the 
responsibility  to  collect,  tabulate,  and 
disseminate  crime  offense  and  related 
data  using  standards  established  by  the 
Federal  Bureau  of  Investigation  and  the 
International  Association  of  Chiefs  of 
Police.  The  first  State  programs  became 
operational  in  1989.  Since  then,  about  43 
additional  States  have  achieved  an 
operational  status  The  advantages  of 
these  programs  are  that  the  number  of 
agencies  reporting  data  has  greatly 
increased.  Lhe  quality  of  the  data  has 
improved,  and  the  utility  of  the  data  has 
been  mcreased  by  more  frequent  and 
timely  feedback  to  contributors. 

The  data  are  used  (1)  to  satisfy  the 
FBI's  national  reporting  needs,  (2)  by 
federal.  State,  and  local  uni's  of 
government  for  administrative  and 
operational  purposes,  (3)  by  researchers 
and  academicians  in  a  variety  of  ways. 
In  recent  years  the  utihty  of  the  data  has 
been  enhanced  by  the  development  of 
offense  reporting  systems  in  many 
States  which  take  into  account  the 


characteristics  of  criminal  incidents 
(time,  place,  weapons  used,  victim/ 
offender  relationships,  etc).  These  are 
generally  called  'incident  based  crime 
reporting  systems,"  and  some  14  States 
now  have  some  form  of  such  a  system. 

OBTS/CCH  supports  the 
implementation  of  a  computerized  or 
automated  information  system,  at  the 
State  level,  to  collect,  store,  and  retrieve 
data  from  police,  courts,  and  corrections 
on  every  person  arrested  on  a  serious 
charge.  The  police  provide  data  on 
felonies  and  first-degree  misdemeanors; 
the  courts  provide  judicial  dispositions; 
and  corrections  provides  data  on 
correctional  activities,  OBTS  is  utilized 
to  accurately  describe  the  State's 
criminal  justice  process  which  permits 
statistical  analyses  to  measure  the 
degree  of  improvement  or  impact  as 
changes  to  the  process  occur.  CCH  is 
utilized  to  develop  a  timely,  accurate, 
and  complete  criminal  history  record  on 
an  individual  for  use  by  the  criminal 
justice  system  on  an  intrastate  and 
interstate  basis. 

Allocations:  In  fiscal  year  1980 
$4,500,000  has  been  allocated  for  this 
program,  including  $1  million  in  National 
Priority  (Part  E)  funds. 

Number  and  Dollar  Range  of  Grants 

Approximately  35  grants  will  be 
awarded  for  an  average  amount  of 
$130,000  each. 

Match  Requirements:  10%  in  FY  1980. 

Eligibility:  In  order  to  apply  for  grants 
under  these  programs,  States  must  have 
an  approved  CDS  action  plan,  in 
accordance  with  Guideline  Manual  M 
6640.1A,  Comprehensive  Data  System 
Program. 

Submission  Deadlines 

Since  most  of  these  grants  will  be 
continuation  §rants,  no  fixed  deadline 
for  submission  has  been  made.  Grant 
applications  should  usually  be 
submitted  90  days  before  expiration  of 
current  grants.  All  grant  apphcations 
must  be  received  by  June  15, 1960. 

Contact 

For  further  information  contact 

G.  Paul  Sylvestre  < 

Statistics  Division 
Bureau  of  Justice  Statistics 
Washington,  D.C.  20531 
Telephone:(301)  492-9066 

14.  Serious  Juvenile  Offender.  This 
initiative  supports  the  development  and 
improvement  of  national  responses  to 
serious  juvenile  offenses  and  offenders 

through  progra.'ns.  research  and  legal 
reforms.  It  will  ultimately  assist  States 
and  localities  to  develop  comprehensive 
programs  which  focus  or.  offenses  that 


are  particularly  severe  and  those 
children  that  are  deemed  "chronic" 
offenders. 

The  program  design  is  based  on  an 
increased  need  few  Imowledge  with 
regard  to  effective  programming  for 
serious  juvenile  offenders  and  a  need  for 
reduction  in  juvenile  rates  of  recidivism. 

Allocations:  In  Fiscal  Year  1980, 
$4,300,000  has  been  allocated  for  this 
program. 

Match  Requirement  10% 

Eligibility:  Not  yet  determined;  to  be 
published  in  an  upcoming  program 
announcement  in  the  Federal  Register. 

Number  and  Dollar  Range  of  Grants 

Not  yet  determined;  to  be  published  in 
an  upcoming  program  armouncement  in 
the  Federal  Register. 

Submission  Deadline 

Grant  applications  must  be  received 
by  June  30. 1980,  A  more  detailed 
program  description  is  expected  to  be 
published  in  the  Federal  Register  within 
one  month. 

Contact 

Doug  Dodge 

Office  of  Juvenile  Justice  and 

Delinquency  Prevention 
Law  Enforcement  Assistance 

Administration 
633  Indiana  Avenue.  N.W. 
Washington.  D.C  20531 
Telephone:  (202)  724-7755 

G.  Discretionary  Programs 

Authorized  by  Part  F  of  the  Justice 
System  Improvements  Act  of  1979. 
Discretionary  Programs  may  be 
designated  by  the  Administrator  of 
LEAA  and  the  Director  of  BJS  for  the 
purposes  set  forth  in  Section  601  of  the 
Act.  Generally,  discretionary  grants  may 
be  made  for  strengthening  the  criminal 
justice  system  and  its  elements.  LEAA 
and  BJS  may  support  up  to  100%  of  the 
cost  of  discretionary  projects,  but 
usually  support  90%  or  less,  requiring 
grantees  to  "match"  10%  or  more  of  the 
cost  of  projects.  Formula  Grant  (Part  D) 
funds  or  general  revenues  of  recipient 
governments  may  be  used  to  provide 
matching  funds. 

LEAA  and  BJS  provide  technical 
advice  and  training  in  support  of 
discretionary  programs.  Information 
about  these  and  other  kinds  of 
assistance  are  available  from  program 
managers  whose  names  appear  at  the 
end  of  each  discretionarj-  program  in  the 
following  paragraphs. 

If  Discretionan,  Programs  .'Kvailablp 

i  Arson  Control  Assistance  Program. 

The  objective  of  this  program  is  to  assist 
State,  regional,  county,  and  local  efforts 
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to  reduce  the  number  of  deaths,  the 
personal  injury,  and  the  economic  loss 
related  to  arson  and  to  upgrade  current 
knowledge  regarding  arson  incidence 
and  arson  control  approaches. 

The  Investigative  and  prosecutorial 
expertise  of  federal  criminal  justice 
agencies  will  be  integrated  with  the 
fmancial  and  technical  assistance 
capabilities  of  LEAA  to  improve  arson 
control  efforts  in  given  jurisdictions 
Arson  control  in  this  context  includes 
but  is  not  limited  to  such  activities  as 
detection,  investigation,  prosecution, 
prevention,  and  public  education.  A 
coordinated  approach  involving  police, 
fire,  and  prosecutorial  agencies  as  well 
as  others  with  interest  in  arson  control 
is  a  basic  req'oirement  of  grants  funded 
under  this  program. 

All  awards  made  in  FY  1980  will  have 
been  based  on  applications  received  by 
August  29,  ig"9,  m  accordance  wuh  a 
previous  solicitation  in  the  Federal 
Register.  No  applications  will  be 
accepted  during  FY  1980.  In  addition  to 
the  grants  awarded  this  year,  an 
evaluation  of  the  arson  control  grant 
program  will  also  be  funded. 

Contact 

For  further  information,  including 
information  about  alternative  or  future 
assistance,  contact: 

Judy  O'Connor,  Director,  Arson  Unit, 
Office  of  Criminal  justice  Programs. 
Law  Enforcement  Assistance 
Adm.inistration,  6633  Indiana 
Avenue,  N.W.,  Room  1158. 
Washington.  DC,  20531.  Telephone: 
(202)  724-7659 

2.  White  Collar  and  Organized  Crime 
Programs.  This  program  is  design-:'d  to 
assist  State  and  local  law  enforcement 
agencies  to  (1)  identify  major  criminal 
conspiracies:  (2)  apprehend,  prosecute 
and  remc\e  those  who  operate  criminal 
conspiracies;  and  (3)  seize  the  financial 
assets  of  the  conspirators  to  prevent 
their  continuation.  Emphasis  will  be 
given  to  multi-junsdictional  enforcement 
efforts  and  to  those  which  encompass 
joint  federal/State  or  local  participation. 

A  criminal  conspiracy  is  defined  in 
this  Program  as  an  agreement  between 
two  or  more  individuals  to  achieve,  by 
concerted  action,  either  an  unlawful 
objective,  or  a  lawful  objective  by 
unlawful  means  where  the  substantive 
cnme  may  include,  but  is  not  limited  to. 
the  following  activities:  white  collar 
crime  (major  frauds),  extortion, 
corruption,  narcotics,  labor  racketeering 
and  infiltration  of  legitimate  business  by 
organized  cnminal  elements. 

Thi«  program  will  be  funded  in  two 
sub-program  areas,  organized  crime  and 
white  collar  crime; 


(a)  The  organized  crime  sub-program 
will  focus  on  joint  federal.  State  and 
local  enforcement  and  prosecutorial 
efforts  against  the  traditional  organized 
crime  activities  of  narcotics,  infiltration 
of  legitimate  businesses,  extortion, 
gambling,  prostitution  and  labor 
racketeering, 

(b)  The  white  collar  crime  sub- 
program will  focus  on  similar  joint 
efforts  against  such  crimes  as  public 
corrjption,  fraud,  economic  crime,  arson 
for  profit  and  embezzlement. 

Allocations:  In  FY  1980,  $2,000,000  is 
allocated  for  the  organized  crime  sub- 
program, and  $1,900,000  is  allocated  for 
the  white  collar  crime  sub-program. 

Number  and  Dollar  Range  of  Grants 

Seven  grants,  ranging  from  $100,000  to 
$700,000  will  be  awarded,  in  each  sub- 
program. These  are  for  continuation 
projects  only;  no  new  awards  will  be 
made  in  FY  1980. 

Match  Requirement:  In  accordance 
with  terms  of  original  grants. 

Eligibility:  Not  applicable. 

Submission  Deadline: 

Continuation  grants  must  be  received 
90  days  prior  to  the  termination  date  of 
current  grant. 

Contact 

For  further  information  contact: 

Program  Managers:  Dick  W^ard 

(Organized  Crime);  jay  Marshall 
(White  Collar  Crime),  Criminal 
Conspiracies  Division,  Office  of 
Criminal  Justice  Programs,  Law 
Enforcement  Assistance 
Administration,  6633  Indiana 
Avenue.  N.W.  Washington,  D.C. 
20531,  Telephone;  (202)  724-6229/ 
7560. 

3.  Corrections  Standards 
Implementation  Program.  The  purpose 

of  tills  program  is  to  support 
improvements  in  the  humane  custody 
and  effective  correctional  treatment  of 
incarcerated  offenders  and  encourage 
the  adoption  and  implementation  of 
national  standards  (i.e.,  DOJ  and  ACA). 
In  prior  years,  the  emphasis  in  this 
program  area  has  been  in  jail  and  long- 
term  facility  renovation.  This  program 
will  not  provide  funding  for  facility 
renovation,  but  will  focus  on  program 
improvements  in  areas  such  as 
recreation,  medical  and  health, 
visitation,  coimseling  and  other  inmate 
services. 

Under  this  program,  applicants  will 
assess  their  existing  programs  vis  a  vis 
established  national  standards  and  seek 
funding  in  order  to  im.prove  the  program 
areas  in  which  the  greatest  deficiencies 
are  noted,  LEAA  will  contract  for  the 
development  and  implementation  of  a 


self-assessment  instrument.  It  is  felt  that 
this  mechanism  will  maximize  local 
(agency)  decision-making  and  priority 
setting  in  the  determination  of  which 
standards  or  group  of  standards  will  be 
achieved  through  LEAA  support. 
Funding  preference  will  be  given  to 
jurisdictions  with  facilities  under  court 
order  and  those  which  are  under 
contract  with  the  U.S.  Marshal's  Service 
to  house  federal  prisoners. 

Allocations:  In  FY  1980,  $2,400,000  has 
been  allocated  for  this  program. 
Number  and  Dollar  Range  of  Grants 
Approximately  25  jails  and  seven 
long-term  facilities  will  receive  grant 
awards  of  between  $75,000-$300,000. 
Match  Requirement:  50% 
Eligibility:  State  and  local  units  of 
government  and  State  corrections 
agencies  and  jails.  Institutions  and 
facilities  holding  persons  for  less  than  24 
hours  are  NOT  eligible. 

Submission  Deadline 

Applicants  must  submit  a  concept 
paper  by  April  30, 1980.  After  the 
Corrections  Standards  Implementation 
Program  staff  review  and  comment, 
applications  must  be  received  by  June 
30,  1980.  Awards  are  expected  to  be 
made  by  September  1, 1980. 

Contact 

For  further  information  concerning 
applications  and  match  requirements, 
potential  applicants  must  contact: 

Kim  Rendleson,  Program  Manager, 
Corrections  Standards 
Implementation  Program, 
Corrections  Division,  Office  of 
Criminal  Justice  Programs,  Law 
Enforcement  Assistance 
Administration,  Washington,  D.C. 
20531,  Telephone:  (202)  724-5859. 

4.  Commiunity  Service  Restitution.  The 

program  seeks  to  test  the  applicability  of 
community  service  restitution  as  a 
disposition  for  serious  misdemeanants 
and  felons.  The  program  strategy  calls 
for  a  coordination  of  existing  resources 
including  the  criminal  justice  system,  the 
community  and  the  offender  which  will 
benefit  all  parties. 

The  criminal  justice  system  is 
expected  to  benefit  from  the  lowered 
costs  of  non-incarceration;  the  offender 
is  expected  to  benefit  from  the 
community  service  experience  and/or 
skills  learned  in  such  service;  and  the 
community  is  expected  to  benefit  from 
the  offender's  service. 

The  proposed  approach  must  include 
the  identification  of  existing  community 
organizations  willing  to  allocate  a 
specific  number  of  non-salaried 
positions  to  the  project.  Project 
organization  shall  exhibit  a  coordinated 


effort  on  the  part  of  system  officials  or 
support  by  these  officials  to  the  project. 
In  addition,  a  specific  monitoring 
function  must  be  included  that 
continuously  reviews  client  success  in 
the  completion  of  the  sentence. 

Allocations:  $1.4  million  has  been 
allocated  to  the  program  for  new  starts 
in  FY  1980. 

Number  and  Dollar  Range  of  C runts 

Approximately  7  awards  will  be  made 
within  the  $100,00(>-$300,000  range. 

Match  Requirements:  10%  for  new 
grants;  20%  for  continuations. 

Eligibility:  Applications  are  invited 
from  State  Plarming  Agencies  lo<;;i!  units 
of  government  and  non-profit 
organizations  as  co-applicants  w;th 
appropriate  units  of  governm.ent. 

Submission  Deadlines 

Applicants  are  encouraged  to  submit 
concept  papers  by  March  14,  1980.  After 
the  Community  Service  Restitution  staff 
review  and  comment,  applications  must 
be  received  by  May  15,  1980.  Awards 
are  expected  to  be  made  by  August  15. 
1980. 

Contact 

For  further  information  concernmg 
application  and  match  requirements, 
potential  applicants  must  contact: 
Marilyn  Greene  Jackson,  Program 
Manager,  Community  Service 
Restitution  Program,  Corrections 
Division,  Office  of  Criminal  Justice 
Programs,  Law  Enforcement  Assistance 
.Administration.  Washington.  D.C.  20531. 
Telephone:  (202)  724-5944. 

5.  Treatment  Alternatives  to  Street 
Crime  (T.A.SC).  This  program  addiesses 
the  major  problem  of  the  substance 
abusing  offender  within  the  criminal 
justice  system  by  implementing  a  system 
which  provides  the  following  services: 
(1)  screening  arrestees  to  identify 
potential  clients;  (2)  providing 
diagnostic/referral  services  to  ascertain 
client  needs  and  mstdiing  them  with  the 
most  appropriate  treatment  facility:  and. 
(3)  continuously  monitoring  the  progress 
of  clients  whilf  in  TASC. 

No  new  TASC  programs  will  be 
considered.  This  program  will  be 
funding  discretionary  continuation 
projects  only 

Allocations:  In  fiscal  year  1980, 
$1,700,000  has  been  allocated  for  this 
program  to  fund  continuation  grants 
only. 

Number  and  Dollar  Range  of  Grants 

Eight  continuation  awards  will  be 
made  ranging  from  $100,000  to  5450.000. 

Match  Requirement:  Ln  accordance 
with  the  terms  of  the  original  grants 

Eligiblity:  Not  applicable 


Contact 

For  further  information  contact: 

Karen  McFadden,  Program  Manager, 
Treatment  Alternatives  to  Street 
Crime  [T.A.SC)  Program.  Corrections 
Division.  Office  of  Criminal  Justice 
Programs.  Law  Enforcement 
Assistance  Administration, 
Washington,  D.C.  20531,  Telephone: 
(202)  724-5944. 

6.  Jail  Overcrowding  &  Pre-trial 
Detainee  Program.  The  "ja!!- 
Overcrowding  &  Pre-trial  Detainee" 
program  is  a  cooperative  Adjudication- 
Corrections  program  that  emphasizes 
the  role  of  the  court  in  pre-trial  services, 
and  the  corrections  role  in  jail  intake 
and  jail  management. 

The  goal  of  the  Jail  Overcrowding 
Program  is  to  demonstrate  that  system- 
wide  planning  and  policy-making  can 
impact  on  overcrowdmg  and  excessive 
pre-trial  custody  tm^e,  thereby 
effectively  reducing  local  jail  costs. 
preventing  unnecessary  construction, 
and  improving  the  quality  of  justice. 

This  program  employs  a  two-phased 
approach  Phase  I  is  a  planning  and 
analysis  period  during  which  local 
jurisdictions,  with  LEAA  assistance,  will 
identify  appropriate  methods  to  address 
their  overcrowding  and  pre-trial 
detention  problems.  Funding  is  provided 
under  contract  with  the  National 
Program  Coordinator.  Phase  11  is  an 
implementation  stage  for  jurisdictions 
ready  to  implement  a  jail  management 
policy.  The  central  intake  model  is  one 
approach  being  offered  for  consideration 
of  potential  participating  sites. 

Allocations:  In  FY  1980  $1,800,000  has 
been  allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

Ten — Phase  I  sites  (up  to  $20,000  each) 

Eight— Phase  II  sites  ($50,000  to 
$250,000  each) 

Phase  II  grants  will  be  awarded  for  up 
to  18  months.  No  Phase  II  continuation 
grants  will  be  awarded. 

National  Program  Coordinator 
refimding  (no  match). 

Match  Requirement  A  10%  match  is 
required  for  all  Phase  I  and  II  grants. 

Eligibility:  Eligibility  for  participation 
in  this  program  is  limited  to 
metropolitan  jurisdictions  in  cooperation 
with  the  court  of  general  jurisdiction. 
Applications  must  have  the 
endorsement  of  State  and  local  planning 
units.  Letters  of  cooperation  from  the 
Sheriff/Department  of  Corrections  and 
the  Chief  Judge  must  accompany  the 
application. 

Submission  Deadlines: 

Phase  I  (plarming) — June  1, 1980. 


Phase  II  (implempnlatipn^--^MH\  l^i 
1980. 

Contact 

For  further  information  concerning 
application  and  match  requirements 
potential  applicants  must  contact 

Nicholas  Demos 

Adjudication  Division 

Office  of  Criminal  Justice  Programs 

Law  Enforcement  Assistance 

Administration 
Washington,  D.C.  20531 
Telephone:  (202)  724-7685 

7  Treatment  and  Rehabilitation  for 
Addicted  Prisoners  (TRAP)  Progiam. 
The  TRAP  model  has  comtiined  several 
key  elements  contained  in  the  LEAA 
Prescriptive  Package  entitled  "Drug 
Programs  in  Correctional  Institutions"  to 
provide  a  unified  program  approach  for 
institutional  drug  treatment  The 
approach  requires  a  12  to  18  month 
program  for  voluntary  offender 
participation  which  encompasses  a  six 
to  nine  month  correctional  phase  with 
contract  parole  and  a  six  to  nine  month 
community  parole  phase.  The 
correctional  phase  is  housed  in  a 
functional  unit  setting  designed  to  treat 
a  minimum  of  30  irunates  at  any  given 
time. 

Allocations:  In  FY  1980.  $500,000  has 
been  allocated  to  continue  the  first 
round  TRAP  projects. 

Number  and  Dollar  Range  of  Grants 

Two  continuation  grants  will  be 
awarded  for  an  average  of  $250,000 
each. 

Match  Requirement:  In  accordance 
with  the  terms  of  the  original  grant 

Eligibility:  Not  applicable. 

Submission  Deadline 

Continuation  applications  must  be 
submitted  90  days  prior  to  expiration  of 
current  grant. . 

Contact 

For  further  information  contact 

Mary  Stuart,  Program  Manager 
Treatment  and  Rehabilitation  for 

Addicted  Prisoners  (TRAP)  Program 
Corrections  Division 
Office  of  Criminal  Justice  Program 
Law  Enforcement  Assistance 

Administration 
Washington,  D.C.  20531 
Telephone:  (202)  724-5859 

8.  Fundamental  Court  Improvement 
Program.  This  program  supports  State- 
level  efforts  to  analyze  and  develop 
significant  alternatives  to  the  present 
organization,  management  and 
structiu"e  of  State  court  systems  or  State 
indigent  defense  delivery  systems.  Some 
assistance  may  be  available  for 
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organizational  studies,  strategy 
development,  public  education,  and 
implementation  associated  with 
Statewide  defense  or  court  reform. 
Generally  this  program  presupposes  that 
major  legislation,  court  rules,  or  judicial 
articles  have  recently  been  promulgated 
or  passed  or  are  about  to  be  seriously 
considered.  The  general  program 
objective  is  to  improve  the  operations, 
financing,  and  services  of  Statewide 
court  or  indigent  defense  systems. 

Defense  Sub-Program 

This  Sub-program  is  primarily 
directed  toward  major  State-level  efforts 
at  improving  the  delivery  of  defense 
services  on  a  State-wide  basis.  A 
growing  number  of  State,  in  an  effort  to 
be  in  compliance  with  recent  Supreme 
Court  decisions  affecting  the  right  to 
counsel,  have  dramatically  overhauled 
their  defense  delivery  systems.  In  some 
cases  this  has  meant  the  creation  of 
State-funded.  State-administered 
defender  systems  at  the  trial  or 
appellate  level;  m  other  cases,  it  has 
meant  increased  funding — often  at  the 
State  level — along  with  the  development 
of  improved  services  and  the  application 
of  relevant  national  standards  (e.g., 
National  Advisory  Commission, 
American  Bar  Association,  and  National 
Study  Commission). 

Allocations:  In  Fiscal  Year  1980.  $1,25 
million  has  been  allocated  for  the 
Defense  Sub-Program. 

Number  and  Dollar  Range  of  Grants 

Approximately  five  grants,  will  be 
awarded  for  an  average  amount  of 
S250.0OO. 
Match  Requirement:  10''^.      ' 
Eligibility:  For  defense  im.provement 
projects,  applicants  may  be  State 
governmental  entities,  bar  associations, 
and  non-profit  organizations.  Any 
application  submitted  by  a  non-profit 
organization  or  involving  a  substantial 
degree  of  effort  by  a  non-profit  or  other 
private  organization  must  have  the  clear 
support  of  prospective  implementing 
and  associated  organizations. 

Submission  Deadlines 

Continuation  Grants  must  be  received 
90  days  prior  to  the  termination  date  of 
a  current  grant. 

New  applicants  must  submat  a 
concept  paper  to  be  received  by  March 
14,  1980.  After  the  Fundamental  Court 
Improvement  program  staffs  review  and 
comment,  applications  must  be  received 
by  April  15,  1980. 

Contact  I 

For  further  information  concerning 
application  and  match  requirements, 
potential  applicants  must  contact; 


Gregory  Brady 

Fundamental  Court  Improvement 

Program 
Adjudication  Division 
Office  of  Criminal  Justice  Programs 
Law  Enforcement  Assistance 

Administration 
Washington,  D.C.  20531 
Telephone  (202)  724-7685 

9.  Courts  Training  and  Technical 
Assistance.  The  objective  of  the  training 
component  of  this  program  is  to  expand 
and  update  the  knowledge  and  skills  of 
new  and  experienced  court  personnel, 
thereby  improving  the  level  of  their 
performance.  Annually,  these  programs 
provide  training  for  approximately  7,000 
court  practitioners,  including  judges, 
both  trial  and  appellate;  prosecutors; 
defenders;  and  court  administrators.  The 
program  provides  financial  support  to 
eight  training  institutions  which  conduct 
the  courses. 

The  objective  of  the  technical 
assistance  component  is  to  provide  on- 
site  and  clearinghouse  services  to  the 
major  components  of  the  adjudicatory 
process — the  courts,  prosecution,  and 
defense.  Pretrial  services  agencies  are 
also  included.  Seven  technical 
assistance  projects  are  funded  under 
this  program. 

Allocations:  In  fiscal  year  1960, 
$3,900,000  has  been  allocated  for  this 
program.  The  major  portion  of  this 
budget  will  be  used  to  sustain  the  15 
national-level  projects  that  are  currently 
funded  to  provide  training  and  technical 
assistance  as  described  above. 

Number  and  Dollar  Range  of  Grants 

Continuation  projects  have  been 
identified  for  funding  during  FY  1980. 

Match  Requirement:  In  accordance 
with  the  terms  of  the  original  grant. 

Eligibility:  Not  applicable. 

Submission  Deadline 

Continuation  applications  are  due  90 
days  prior  to  expiration  of  current 
grants. 

Contact 

For  further  information  contact: 

Jim  Swain,  Director 

Adjudication  Division 

Office  of  Criminal  Justice  Programs 

Law  Enforcement  Assistance 

Administration 
Washington.  DC  20531 
Telephone: (2021  724-7681 

10  Integrated  Criminal  Apprehension 
Program  (IC.\P).  The  Integrated 

Criminal  .'Xpprehension  Program  (ICAP) 
represents  a  recently  developed  police 
service  delivery  concept  that  focuses  on 
building  a  structured  approach  to  the 
management  and  integration  of  police 


service  delivery.  ICAP  is  designed  to 
establish  a  solid  developmental  base  of 
increasing  the  overall  effectiveness  and 
efficiency  of  a  police  organization 
through  the  use  of  crime  and  operational 
analysis;  training  in  crime  prevention 
and  investigative  procedures;  and  the 
utilization  of  directed  patrol  strategies 
based  on  analysis  information. 
Application  of  the  concept  will  result  in 
better  matching  of  manpower  allocation 
to  workplan  demands;  better  analysis  of 
occurring  crimes;  and  better  deployment 
of  directed  patrol  tactics  designed  to 
increase  quality  arrests,  clearances,  and 
prosecutions. 

Allocations:  In  fiscal  year  1980, 
S5. 000,000  has  been  allocated  for  this 
program  ($2,750,000  for  National  Priority 
Program  grants,  and  $2,250,000  for 
Discretionary  Program  grants. 


Number  and  Dollar  Range  of  Grants 

Approximately  23  continuation  grants 
will  be  awarded  for  an  average  amount 
of  $220,000  each. 

Match  Requirement:  In  accordance 
with  the  terms  of  the  original  grant. 

Eligibility:  Not  applicable. 

Submission  Deadline 

Continuation  applications  are  due  90 
days  prior  to  expiration  of  current 
grants. 

Contact 

For  further  information,  contact; 

Bob  Heck,  ICAP  Program  Manager 
Enforcement  Division 
Office  of  Criminal  Justice  Programs 
Law  Enforcement  Assistance 

Administration 
633  Indiana  Avenue,  N.W. 
Washington.  D.C.  20531 
Telephone;  (202) 724-7560 

11.  Law  Enforcement  Accreditation 
Program.  A  joint  program  by  the 
International  Association  of  Chiefs  of 
Police  (LACP).  the  National  Organization 
of  Black  Law  Enforcement  Executives 
(NOBLE),  the  National  Sheriffs' 
Association  (NSA).  and  the  Police 
Executives  Research  Forum  (PERF)  with 
lACP  acting  as  the  grantee  will  be 
implemented  to  develop  measurable 
accreditation  standards  which  will  be 
presented  to  an  independent 
commission  for  notification  and 
eventual  use  in  the  agency  accreditation 
process. 

The  purpose  of  the  program  is  to 
improve  the  efficiency  and  effectiveness 
of  law  enforcement  agencies  throughout 
the  nation  and,  simultaneously,  to 
provide  a  means  by  which  enforcement 
agencies  can  review  their  operations 
and  services  against  national  criteria  set 
by  the  independent  commission  and 


developed  by  their  own  peers  to  develop 
plans  for  continuous  improvement. 

LEAA  worked  successfully  with  the 
American  Medical  Association  to 
develop  health  care  standards  for  jails 
and  with  the  American  Correctional 
Association  to  develop  operational 
standards  for  prisons. 

Under  the  Accreditation  Program  for 
Law  Enforcement  Agencies,  the 
methodology  will  be  much  the  same 

—  NOBLE  will  look  at  all  areas  of 
police  jurisdiction,  including  sheriffs 
independent  counties,  and  state  police 
organizations  focusing  on  development, 
advancement,  recruitment  and  selection 
policies; 

—  NSA  will  direct  its  efforts 
exclusively  towards  the  Nation's 
sheriffs  departments; 

—  PERF  will  focus  on  municipal 
police  departments  in  communities 
servicing  a  population  between  100.000 
and  500,000  people;  and, 

—  lACP  will  develop  performance 
standards  for  all  juridictions  not 
covered  by  the  other  groups  and  will 
address  such  areas  as  community 
resources,  employee  relations,  support 
services  and  internal  discipline  for  all 
jurisdictions. 

All  standards  will  be  reviewed  by  the 
independent  accreditation  commission 
consisting  of  21  members.  11  officials 
from  the  law  enforcement  community 
and  10  representatives  from 
governmental  and  private  sector 
agencies.. 

The  accreditation  commission  will 
solicit  views  from  local  and  state 
government  officials,  various 
communities,  and  public  interest  groups, 
including  labor  representatives, 
throughout  the  standards  development 
stage  to  assure  an  acceptable 
nationwide  accreditation  process. 
Members  of  the  commission  were 
unanimously  approved  by  the  lACP, 
NOBLE,  NSA.  and  PERF. 

Allocations:  LEAA's  support  for  this 
program  is  $1.1  million  in  FY  1980. 

Match  Requirement.  None. 

Eligibility:  Not  applicable. 

Contact 
For  further  information,  contact: 

Donald  Anderson 

Enforcement  Division 

Office  of  Criminal  Justice  Programs 

Law  Enforcement  Assistance 

Administration 
Washington,  D.C.  20531 
Telephone;  (202)  724-7560 

12.  Police  Management  Training.  The 

overall  primarj'  objective  of  this 
program,  both  short  or  long  range,  is  to 
increase  and  expand  the  management 
capability  and  expertise  of  law 
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enforcement  executives  and  leaders,  to 
obtain  opLim.um  efficiency  and 
productivity  through  enlightened, 
advanced  management.  Secondarily, 
this  program  will  assist  police  agencies 
in  addressing  specifically  identified 
priority  problem  areas.  This  program 
encompasses  a  sub-set  of  projects  Lhat 
provide  various  levels  of  police 
management  training  for  current  or 
potential  police  executives  and 
managers. 

Training,  instruction  and  education  is 
provided  at  the  basic,  refresher,  and 
more  sophisticated,  advanced  levels. 
Clientele  served  includes  State,  county, 
and  municipaj  police  executives,  senior 
officers  or  potential  leaders,  both 
elected  and  appointed,  from  throughout 
the  country. 

Allocations:  In  FY  80,  up  to  $200,000 
has  been  allocated  for  an  evaluation  of 
the  Police  Executive  Institute  Project. 

Number  and  Dollars  Range  of  Grants 

One  grant,  for  up  to  $200,000  will  be 
awarded. 
Match  Requirement-  None. 
Eligibility:  Not  applicable. 

Submission  Deadlines  for  Grant 

Applications 

Applicants  must  submit  concept 
papers  by  April  1.  1980.  After 
Enforcement  Division  staff  review, 
comment  and  acceptance,  full 
applications  must  be  submitted  by  June 
1. 1980. 

Contact 

For  further  information  regarding 
training  opportunities  or  any  other 
aspects  of  this  program  contact: 

Peter  Xenakes 

Enforcement  Division 

Office  of  Criminal  Justice  Programs 

Law  Enforcement  Assistance 

Administration 
633  Indiana  Avenue.  .\  W 
Washington.  D.C.  20531 
Telephone:  (202)  724-7560 

13  Hazardous  Devices  Training 

Program.  The  program  is  conducted  for 
LEAA  by  the  US.  Army  at  Redstone 
Arsenal,  Alabama.  The  attendees  are 
public  safety  personnel  who  are 
assigned  to  bomb  deactivation  duties. 

Training  activities  consist  of  two 
courses — a  three-week  course  for  basic 
bomb  technicians,  aimed  at  officers  with 
little  or  no  previous  expenence  with 
explosive  devices,  and  a  one-week 
refresher  coarse  to  bring  trained  bomb 
technicians  up  to  d.ate  on  recent 
developments  in  the  field. 

In  the  basic  course,  trainees  are 
taught  how  to  conduct  searches  for 
explosives,  to  investigate  suspicious 


packages,  to  disarm  or  dispose  of  live 
bombs  in  the  safest  possible  way.  and  to 
develop  physical  evidence  that  will 
support  subsequent  investigation  ar.d 
prosecution.  Ten  basic  and  16  refresher 
courses  are  scheduled  for  FT  80. 

Allocations:  in  Fiscal  Year  1980, 
$400,000  has  been  allocated  for  the 
program. 

Number  and  Dollar  Range  of  Grants 

One  grant  of  approximately  $4<Ti  ooo 
will  be  awarded  to  the  U.S.  Army 
Match  ReqairemenL  None, 
Eligibility:  Not  applicable. 

Submission  Deadline 

Not  applicable. 

Contact 

For  further  information  concerning 
prospective  participation  contact 
Ms.  Goldie  Feldman 
Mississippi  Criminal  Justice  Planning 

Division 
510  George  Street,  Suite  310 
Jackson.  Mississippi  39201 
Telephone:  (601)  354-6330 

14.  Indian  Criminal  Justice  Program. 
This  program  is  designed  to  assist  tribes 
and  aboriginal  groups  to  improve  the 
delivery  of  criminal  justice  in  the  Indian 
community.  Emphasis  is  being  placed  on 
the  development  of  basic  criminal 
justice  programs  on  regional  levels  and 
on  the  continued  improvement  of  the 
tribal  court  system.  The  scope  of  the 
Indian  program  must  involve  a  series  of 
~-  tribes  in  a  regional  project  or  national 
coverage 

The  program  design  is  based  upon  the 
commonality  of  problems  faced  by 
Indian  tribes  throughout  the  U.S.  or  in  a 
specific  geographical  area. 

The  program  focuses  on  inter-tribaJ 
cooperation  and  communication  in 
addressing  criminal  justice  issues. 
Projects  which  are  not  contmuations 
will  be  selected  based  on  the 
documented  needs  of  the  tribes 
involved,  degree  of  inter-tribal 
cooperation,  and  the  degree  to  which  the 
proposed  project  addresses  needs,  and 
which  may  be  transferable. 

Note.— Individual  tribes  are  also  eligibte  to 
apply  for  and  participate  in  programs 
administered  by  other  offices  as  outlmed  io 
these  announcements. 

Allocations:  In  FY  1980,  $600,000  has 
been  allocated  for  this  program.  ' 

Number  and  Dollar  Range  of  Grants 

It  is  anticipated  that  one  continuation 
grant  not  to  exceed  $175,000  will  be 
made.  Continuation  grant  apphcations 
must  be  received  at  least  90  days  prior 
to  the  end  date  of  the  current  grant 

Further,  it  is  anticipated  that  one  grant 
not  to  exceed  $125,000  will  be  made  to 
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develop  model  tribal  courts,  and  up  to 
three  grants  not  to  exceed  SlOO.OOO  each 
for  Statewide  or  regional  basic  criminal 
justice  system  development  programs. 

Match  Requirement:  None. 

Eligibility:  1  Model  Court 
Development. 

National  Indian  organizations  which 
represent  tribal  courts  or  tribal 
governments  which  have  a  working 
relationship  with  the  courts 

2.  Basic  Indian  Criminal  fustice 
System  Development. 

Priority  consideration  will  be  given  to 
inter-tribal  coalitions  in  States  governed 
by  Pub.  L.  280  in  which  tribes  are  in  the 
process  of  retrocession  or  have  been 
given  criminal  jurisdiction  since  July 
1978  by  court  decision  or  an  executive 
order.  Pre-applications  are  required. 
Technical  assistance  will  be  available, 
as  resources  permit,  to  resolve  issues 
raised  by  competing  applications  from 
the  same  State. 

Submission  Deadlines  \ 

New  applicants  must  submit  a 
concept  paper  by  February  29,  1980. 
After  the  Indian  Justice  program  staffs 
review  and  comment,  applications  must 
be  received  by  May  31.  1980. 

Contact 

For  further  information  concerning 
application  and  match  requirements, 
potential  applicants  must  contact; 

Dale  Wing,  Program  Manager 
Indian  Justice  Section 
Office  of  Criminal  Justice  Programs 
633  Indiana  Avenue.  NVV  ,  Room  713 
Washington.  DC.  20531 

15.  Family  Violence  Program.  The 

Family  Violence  Program  is  based  on 
the  recognition  that  family  violence  is 
both  a  social  and  legal  problem  and  that 
a  comprehensive  community  effort  is 
essential  to  combat  it.  Thus,  the  program 
focuses  on  improving  the  criminal 
justice  systems  handling  of  such  family 
cases  through  a  partnership  with  other 
community  services. 

LEA.A  provides  funds  to  support 
projects  that  demonstrate  community- 
wide  solutions  to  fam.ily  violence — 
projects  that  involve  the  active 
participation  of  all  relevant  public  and 
private  agencies.  Participants  must 
include  the  obvious  institutions-police, 
prosecutors,  hospitals,  mental  health 
and  social  service  agencies — and  also 
legal  and  professional  organizations, 
pubhc  education,  media,  neighborhood 
groups,  and  schools.  Grants  finance 
planning,  coordination,  and  central  data 
collection,  as  well  as  the  new  criminal 
justice  or  social  service  program. 
components  necessary  for  a 


comprehensive  approach  to  dealing  with 
family  violence. 

The  program  also  supports  a  free 
monthly  newsletter  and  national 
resource  center,  a  national  public 
education  program,  and  technical 
assistance  to  local  projects. 

Allocations:  In  FY  1980.  53,000,000  has 
been  allocated  for  this  program:  $1 
million  for  National  Priority  Program 
grants,  and  $2.0  million  for  Discretionary 
Program  grants. 

Number  and  Dollar  Range  of  Grants 

No  new  grants  are  planned  for  fiscal 
year  1980. 

Match  Requirement:  In  accordance 
with  the  terms  of  the  original  grant. 

Eligibility:  Noi  applicable. 

Submission  Deadline 

Continuation  appHcations  must  be 
received  90  days  prior  to  expiration  of 
current  grants. 

Contact 

For  further  information  about 
application  and  match  requirements, 
potential  applicants  must  contact: 

Jeannie  Santos,  Program  Manager 
Family  Violence  Program 

Special  Programs  Division 
Office  of  Criminal  Justice  Programs 
833  Indiana  Avenue.  NW..  Room  711 
Washington,  DC.  20531 
Telephone: (202)  724-5905 

16.  Evaluation  Technical  Assistance 
(TA).  The  Evaluation  Technical 
Assistance  Resource  Center  program 
(TARC)  is  collocated  with  the  Criminal 
Justice  Training  Centers.  The  goal  of  the 
TARC  is  to  provide  technical  assistance 
(TA)  in  the  area  of  evaluation  in  the 
Law  Enforcement  Assistance 
Administration's  Service  Areas. 

Technical  assistance  delivered  by  and 
through  the  TARC  will  be  geared 
towards  developing  the  capacity  of  the 
receiving  agencies  to  carry  out 
evaluations. 

The  emphasis  on  capacity  building  is 
the  central  theme  of  the  proposed 
delivery  strategy.  To  meet  this  intent, 
the  TA  must  leave  a  residue  of 
knowledge  of  evaluation  behind  once 
delivered.  This  residue  should  not  only 
reside  in  the  person  or  persons  receiving 
the  TA  but  should  become 
institutionalized  within  the  operation  of 
the  agencies'  evaluation  effort. 

The  TARC  will  deliver,  either  by 
outside  consultants  or  T.-^RC  staff 
members,  a  fuU  range  of  TA  services  in 
the  area  of  evaluation.  These  services 
will  include: 

1.  On-site  consultations  by  technically 
competent  experts  in  the  area  of 
evaluation. 


2.  Workshops  dealing  with  specific 
problem  areas. 

3.  The  dehvery  of  technical 
information  via  telephone  contacts. 

4.  Providing  pertinent  documents, 
literature,  bibliographies  from  a  central 
resource  documents  center. 

These  services  will  be  consistent  with 
training  provided  via  courses  in 
Criminal  Justice  Evaluation  and 
Monitoring  provided  by  CJTC,  The  TA 
provided  will  not  be  delivered  in  lieu  of 
this  training  but  will  be  geared  to 
enhance  it,  nor  will  it  subsidize  or 
perform  work  in  evaluation  which 
substitutes  a  TA  effort  for  a  normal 
function  of  a  particular  agency. 

There  will  be  two  delivery  modes: 
Proactive  (Planned)  and  Reactive. 
Primary  emphasis  will  be  placed  on  the 
planned  mode  in  that  at  least  80  percent 
of  the  TA  action  budget  will  be 
dedicated  to  providing  planned  TA  to 
the  various  state,  regional,  and  local 
criminal  justice  plaiming  agencies. 
Monies  are  not  available  to  provide  TA 
to  operational  agencies. 

Allocations:  In  fiscal  year  1980. 
$700,000  has  been  allocated  for  this 
program. 

Numbers  and  Dollar  Range  of  Grants 

Continuation  projects  have  already 
been  identified  for  funding  during  FY  80. 
Match  Requirement:  None. 
Eligibility:  Not  applicable. 

Submission  Deadline 

Continuation  applications  must  be 
submitted  90  days  prior  to  expiration  of 
current  grant. 

Contact 

For  further  information,  contact; 

Jerald  Levine 

Program  Development  and  Evaluation 

Staff 
Law  Enforcement  Assistance 

Administration 
633  Indiana  Avenue,  NW. 
Washington,  D.C.  20531 
Telephone:  (202)  724-7664 

17.  Public  Interest  Groups.  This 
program  is  designed  to  keep  officials  of 
State  and  local  government  informed 
about  developments  in  criminal  and 
juvenile  justice.  It  is  also  designed  to 
insure  that  LEAA  is  kept  informed  of  the 
goals,  concerns,  and  priorities  of  State 
and  local  government. 

Financial  assistance  will  be  provided 
to  those  organizations  with  unique 
public  constituencies  at  the  State  and 
local  levels  of  government;  and  to  those 
special  interest  groups  with 
constituencies  which  are  part  of  the 
LEAA  delivery  system. 


The  program  strategy  focuses  on 
nationwide  dissemination  of  information 
on  criminal  and  juvenile  justice  matters 
to  State  and  local  government;  and 
providing  feedback  to  LEAA  on  State 
and  local  criminal  and  juvenile  justice 
priorities  and  needs. 

Allocations:  In  FY  1980,  $600,000  has 
been  allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

Four  continuation  grants  will  be 
awarded  with  dollar  range  of 
approximately  $85,000-$320.000 

Match  Requirement:  None. 

Eligibility:  Not  applicable. 

Submission  Deadline 

Continuation  applications  must  be 
received  90  days  prior  to  the  expiration 
of  current  grants. 

Contact 

For  further  information  about 
application  and  match  requirements, 
potential  applicants  must  contact: 

Allen  Benson,  Program  Manager 

Public  Interest  Groups 

Special  Programs  Division 

Office  of  Criminal  Justice  Programs 

633  Indiana  Avenue,  N.W.,  Room  712 

Washington,  D.C.  20531 

18.  Integrated  Police  and  Prosecution 
Witness  Assistance  Program.  The 
Integrated  Police  and  Prosecution 
Witness  Assistance  Program  is  an  effort 
to  coordinate  successful  elements  of 
both  Police  Department  Victim/Witness 
projects  and  Victim/Witness  projects 
based  in  the  prosecutor  s  office  into  an 
integrated  approach.  This 
comprehensive  approach  will  provide  a 
hnk  between  the  pohce  and  prosecutor 
resulting  in  improvements  of  these 
systems  as  well  as  an  improved  service 
delivery  system  to  the  witnesses  and 
victims  of  crime. 

This  program  will  support  projects  m 
which  the  police  and  prosecutor 
coordinate  and  integrate  procedures, 
special  services,  data  collection,  and 
other  activities  designed  to  improve  the 
treatment  of  victims  and  witnesses  and 
ensure  h>etter  utilization  of  witnesses, 
thereby  increasing  Lhe  rate  of  successful 
prosecutions.  Although  police  or 
prosecutor  can  be  the  applicant  a'.l 
program  development  and 
implementation  must  reflect  a  joint 
effort  by  the  pplice  and  prosecutor. 

This  program  will  focus  not  only  on 
tracking  the  victim/witness  throughout 
his/her  movement  in  the  criminal  justice 
system,  but  on  improving  procedures 
and  providing  services  at  key  points  in 
order  to  insure  witness  cooperation. 
Although  these  projects  will  provide  a 
variety  of  services  to  witnesses,  the 
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success  of  the  projects  will  be  measured 
by  an  increase  m  the  rate  of  successful 
prosecutions. 

Applicants  may  choose  to  estabhsh 
linkages  with  probation'parole  and 
other  community  corrections  agencies  in 
their  jurisdiction.  Such  coordination 
would  be  intended  to  ensure  that 
victims  and  witnesses  are  provided 
needed  services  in  cases  movmg  from 
prosecution  to  corrections.  Formal 
notification  procedures  would  be 
established  between  the  prosecutor  s 
office  and  the  probation  department  or 
other  community  corrf;ctions  agency, 
enabling  the  receiving  agency  to  ensure 
the  continuation  of  services  to  victims 
and  witnesses.  Such  services  might 
include  enforcement  of  court-ordered 
restitution  and  referrals  to  social  service 
agencies. 

Allocations:  In  FY  1980.  $338,000  has 
been  allocated  for  the  two  new  prniects 
for  this  program.  Monies  for  three 
continuation  grants  have  also  been 
allocated  m  the  amount  of  $241,000. 

Number  and  Dollar  Range  of  Grants 

Two  grants  will  be  awarded  for  an 
average  amount  of  5100,000.  The  funding 
levels  for  the  three  continuation  grants 
will  be  between  $53,000  and  $99,000. 

Continuation  applications  must  be 
received  90  days  prior  to  expiration  of 
current  grants. 

Match  Requirement:  New  grants  will 
require  10%  match;  continuation  grants 
will  require  a  30%  match. 

Eligibility:  (1)  Police  departments, 
prosecutors  offices  or  other  agencies  of 
government  which  can  effectively 
coordinate  the  police  and  prosecutors' 
activities. 

(2)  Communities  with  a  population  of 
50,000  to  500,000,  (may  be  individual 
precinct,  etc.,  within  larger 
jurisdictions). 

Submission  Deadline 

Grant  applications  must  be  received 
by  April  14. 1980. 

Contact 

For  further  information  about 
application  and  match  requirements 
potential  apphcants  must  contact: 

Jan  Kirby 

Victim/Witness  Unit 

Special  Programs  Division 

Office  of  Criminal  Justice  Programs 

633  Indiana  Avenue,  N  W.,  Room  707 

Washington.  D.C.  20531 

Telephone:  (202j  724-5905 

19  National  Victim/Witness  Strategy 

Program.  The  National  Victim/Witness 
Strategy  Program  is  designed  to  improve 
victim/witness  services  by  enhancing 
coordination  and  cooperation  among 


criminal  justice  and  non-criminal  ruslice 
agencies  which  are  and  should  be 
involved  in  these  services.  Projects 
supported  by  this  program  will  develop 
and  expand  the  servTces  to  victims  and 
witnesses  by  creating  centralized 
structures  or  networks  of  virtime  ^ 
witness  services  providers  and  by 
mobilizing  existing  non-governmental 
groups  and  organizations. 

Financial  assistance  wiii  be  provided 
to  Statewide  organizations  to  .support 
comprehensive  victim  ./witness  planning, 
resource  exchange,  and  development  on 
the  local  level  to  improve  the  services  to 
victims  and  witness 

Financial  assistance  will  also  be 
provided  to  not-for-profit  national 
organizations  to  develop  victim/witness 
programs  and  activities  among  iheir 
constituencies.  Based  on  research  and 
experience,  it  has  been  determineed  th;ii 
such  coordination  and  cooperation  are 
required  lo  successfully  provide  Mctim/ 
witness  services  that  will  be  beneficial 
to  the  victim/ witness  and  improve  the 
successfull  operations  of  the  criminal 
justice  system. 

Allocations:  In  FY  19dij.  $1,720,000  has 
been  allocated  for  tliis  program 

Number  and  Dollar  Range  of  Grants 

Sioaooo  for  evaluation  of  the  National 
Victim/Witness  Strategy  Program. 

$200,000  for  an  Interagency 
Agreement  between  the  Law 
Enforcement  Assistance  Administration 
and  the  Department  of  Housing  and 
Urban  Development 

$350,000  for  continuation  grant  to  the 
National  Institute  of  Victimology, 
Victim/Witness  Resources  Center. 

$246,000  for  four  new  Victim/Witness 
Strategy  grants. 

$824,000  for  14  continuation  Victai/ 
Witness  strategy  grants  with  funding 
levels  between  $32,000  and  $69,000. 

Match  Requirement:  New  grants  will 
require  10%  match.  ContinuHtmn  grants 
will  require  a  20%  match. 

Eligibility:  (1)  Statewide  Networks. 
Any  state  or  local  unit  of  goverrunent. 
not-for-profit  organization,  or  a  coalition 
of  these  groups  that  can  effectively 
coordinate  victim/ witness  efforts  in  that 
state. 

(2)  Non-Governmental  Organizations. 
Not-for-profit  organizations  (criminal 
justice  or  other)  already  active  in  fields 
germane  to  victim/witiiess  services. 

(3)  Intergovernmental  Agencies. 
Federal  agencies  that  have  initiated  or 
are  considering  initiating  programs 
relating  to  victim/witness  services  at 
the  state  or  local  level. 

Submission  Deadline 

Grant  applications  must  be  received 
by  April  30,  1979. 
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Contact 

For  further  information  about 
application  and  match  requirements 
potential  apphcants  must  contact: 

Jan  Kirby  _■ 

Victim/ Witness  Unit 

Special  Programs  Division 

Office  of  Criminal  Justice  Programs 

633  Indiana  Avenue,  N.W.,  Room  707 

Washington,  D.C.  20531 

Telephone:  (202)  724-5905 

20.  Improving  Criminal  Justice 
Planning  and  Coordination.  The  goal  of 
this  program  is  to  encourage  State  and 
local  governments  to  adopt  criminal 
justice  planning  and  coordination  as 
contributing  and  integral  governmental 
functions.  Direct  grant  assistance  is 
available  for  selected  States  and 
localities  to  upgrade  planning  and 
coordination  functions  through  one  of 
several  options,  including,  but  not 
necessarily  limited  to  (1)  non-grant 
related  program  development,  and:  [2] 
governmental  reorganization  studies 
and/or  implementation.  Activities  to 
erJiance  planning  and  coordination  must 
go  significantly  beyond  those  routinely 
carried  out  in  administering  the  LEAA 
grant  program  and  result  in  greater 
involvement  of  planning  personnel  in 
issues  and  concerns  that  transcend  the 
grant  program  and  increase  the  utility  of 
criminal  justice  plarming  and 
coordination  functions  in  the  general 
government  decision-making  process 

Allocations:  $600,000  has  been 
allocated  for  this  program  in  FT  1980. 

Number  and  Dollar  Range  of  Grants 

5-10  grants,  ranging  from  S25,0OO- 
$100,000  to  State  and  local  governments 
Match  Requirement:  None 
Eligibility  Requirement:  State 
Criminal  Justice  Councils  and  eligible 
entitlement  jurisdictions. 

Submission  Deadline 

Grant  applications  must  be  received 
by  June  1, 1980,  | 

Contact 

For  further  information  concerning 
application  and  match  requirements 
potential  applicants  must  contact: 

Peter  Heerwagen 

Office  of  Criminal  Justice  Programs 

Law  Enforcement  Assistance 

Administration 
Washington.  D.C,  20531 
Telephone:  (202)  724-7659 

21.  Community  Anti-Crime  Program. 

This  program  will  provide  continuation 
funding  to  non-profit  community  groups 
to  organize  neighborhood  residents  into 
effective  self-help  anti-crime  activities. 
Activities  conducted  by  the  groups 


range  from  some  of  the  more  traditional 
crime  prevention  techniques  such  as 
block  watches,  tenant  patrols,  home 
security  efforts,  victim  services  and 
escort  services  for  the  elderly,  to 
innovative,  community-based 
approaches  to  arson  prevention, 
community  dispute  settlement,  rape 
prevention,  juvenile  programming  and 
improved  police/community  relations. 

Grants  are  made  directly  to 
community  groups  and  ongoing  program 
implementation  technical  assistance  in 
crime  prevention  organizing  and 
program  and  financial  management  is 
provided  to  groups  throughout  their 
project  periods. 

Al':Ocat!ons:  $10  million  in  FY  1980 
funds  have  been  allocated  for  this 
program. 

Number  and  Dollar  Range  of  Grants 

Approximately  75-80  continuation 
grants  will  be  awarded  with  an  average 
amount  of  $150,000. 
Match  Requirement:  None 
Eligibility:  Non-profit  community 
groups. 

Submission  Deadline 

Applications  will  be  submitted 
throughout  the  year  as  first-year  projects 
expire.  They  must  be  received  at  least  90 
days  prior  to  the  end  of  their  initial 
project  period. 

Contact 

For  further  information  contact: 

James  E.  Hagerty.  Director 
Community  Anti-Crime  Programs 

Division 
Office  of  Community  Anti-Crime 

Programs 
Ifiw  Enforcement  Assistance 

Administration 
Washington.  DC.  20531 
Telephone  !2n2) 724-6315 

22.  Comprehensive  Crime  Prevention 
Program.  The  Comprehensive  Crime 
Prevention  Program  (CCPP), 
administered  by  the  Office  of 
Community  Anti-Crime  Programs,  is  a 
successor  to  many  crime  prevention 
programs  and  research  funded  by  LEAA, 
each  designed  to  test  the  validity  of  a 
single  crime  prevention  technique  or 
theory.  The  program  attemps  to 
consolidate  Federal,  State  and  local 
crime  prevention  efforts  in  a 
metropolitan  area  into  one  highly 
coordinated  program. 

Funding  and  technical  expertise  are 
provided  to  selected  jurisdictions  to 
enable  them  to  accurately  determine  the 
local  crime  problems  through  crime 
analysis  and  citizen  surveys,  assess  all 
resources  which  can  be  mobilized  to 
prevent  crime,  establish  a  city-wide 


advisory  council  of  goveriunent  and 
citizen  representatives  to  oversee  the 
program,  and  design  and  implement  a 
multi-component  crime  prevention 
program  addressing  crimes  against 
persons,  residences,  and  businesses. 

Allocations:  In  FY  1980,  $1,600,000  has 
been  allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants 

Four  continuation  grants  will  be 
awarded  for  an  average  amount  of 
$400,000  each. 

Match  Requirement:  None 
Eligibility:  Not  applicable. 

Submission  Deadline 

Continuation  applications  are  due  90 
days  before  expiration  of  ongoing 
grants. 

Contact 

For  further  information  contact: 

Ronald  J.  Trethric,  Director 
Comprehensive  Crime  Prevention 

Programs  Division 
Office  of  Conmiunity  Anti-Crime 

Programs 
Law  Enforcement  Assistance 

Administration 
633  Indiana  Avenue,  N.W. 
Washington,  D.C.  20531 
Telephone:  (202)  724-5940 

23.  Educational  Development.  All  of 

the  activities  in  this  program  in  FY  1980 
will  support  LEAA's  Black  College 
Initiative  by  continuing  technical  and 
financial  assistance  to  the  nation's 
historically  Black  colleges  and 
universities  and  by  continuing  curriculm 
and  faculty  development  for  criminal 
justice  baccalaureate  programs  serving 
minority  communities. 

Objectives  of  the  program  are:  (1)  to 
improve  the  quality  of  criminal  justice- 
related  educational  programs  offered  by 
institutions  of  higher  education,  and  (2) 
to  strengthen  the  educational  system's 
ability  to  meet  specifically  defined 
criminal  justice  manpower  needs. 

Allocations:  In  FY  1980,  $200,000  has 
been  allocated  for  this  program. 

Numtber  and  Dollar  Range  of  Grants 

Two  or  three  continuation  grants  will 
be  awarded  for  about  $65,000  each. 

Match  Requirement:  Between  10-25% 
match  is  required. 

Eligibility:  Not  applicable. 

Submission  Deadline 

Continuation  grant  applications  must 
be  received  at  least  90  days  prior  to  the 
expiration  of  current  grants. 

Contact 

For  further  information  contact: 

Jean  F,  Moore 


Office  of  Criminal  Justice  Education  and 

Training 
Office  of  Justice  Assistance,  Research, 

and  Statistics 
Washington,  D,C.  20531 
Telephone:  (301)  492-9144 

24,  Manpower  Planning.  This  program 
consists  of  the  development  of  model 
criminal  justice  manpower  planning 
methods  and  procedures  for  use  by 
State  and  local  agencies.  The  criminal 
justice  system  consists  of  complex 
organizations  with  widely  diverse 
functions.  Yet  no  concerted  effort  has 
been  undertaken  to  develop  a 
comprehensive  and  systematic  way  to 
identify  agency  personnel  needs. 

Accomplishment  of  agency  objectives 
requires  development  of  policies, 
procedures  and  programs  for  education, 
training,  recruitment,  selection, 
placement,  compensation  and  utilization 
of  personnel.  Costs  for  these  activities 
are  neariy  85  percent  of  the  criminal 
justice  system's  total  expenditures.  Use 
of  the  planning  model  will  improve 
agency  capability  to  identify  numbers  of 
employees  and  the  kinds  of  employee 
skills,  knowledges,  and  abilities 
required  to  accomplish  agency  goals. 

The  program  supports  development  of 
an  adequate  criminal  justice  manpower 
data  base,  design  of  model  methods  and 
procedures  for  manpower  planning,  and 
testing  of  these  methods  and 
procedures. 
Allocations: 

In  fiscal  year  1980,  $500,000  has  been 
allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants: 
Approximately  two  continuation  grants 
will  be  awarded  for  an  average  amount 
of  $250,000. 
Matching  Requirements: 
10-25%  match  is  required, 
Eligibility: 
Not  applicable. 
Submission  Deadline: 
Continuation  grant  applications  must 
be  received  at  least  90  days  before  the 
expiration  of  current  grants. 

Contact:  For  further  information 
contact:  Jean  F,  Moore.  Office  of 
Criminal  Justice  Education  and  Training. 
Office  of  Justice  Assistance,  Research, 
and  Statistics,  Washington,  D,C.  20531. 
telephone:  (301)  492-9144. 

25.  Financial  and  Grants  Management 
Training. 

LEAA  has  earmarked  funds  from  the 
FY  1980  budget  for  a  grant  to  be  given  to 
the  National  Criminal  Justice 
Association  for  the  management  and 
operation  of  a  Financial  Management 
Training  Center.  The  purpose  is  to 
facilitate  the  delivery  of  financial  and 
grants  management  training  to  the  State 
Criminal  Justice  Council  and  Regional 
Planning  Unit  Personnel. 
The  training  will  be  provided  to 


approximately  300  persons.  Plans  are  for 
10  training  sessions  with  30  persons  at 
each  session.  The  fu-st  session  will  be 
scheduled  for  some  time  in  January  1980. 

Training  in  fmancial  management  and 
grant  administration  will  include 
subjects  such  as  statutory  requirements, 
regulatory  requirements,  LEAA 
administrative  requirements,  fmancial 
reporting,  letter  of  credit  and  grant  costs 
[allowable  and  unallowable).  The 
proposed  legislation.  0MB  changes  m 
procurement,  cash  management  and 
audit  standards  and  the  revised 
Financial  Guide  will  also  be  covered  in 
these  training  sessions. 

Allocations: 

In  fiscal  year  1980,  $200,000  has  been 
allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants: 
One  grant  to  National  Criminal  Justice 
Association. 

Matching  Requirements: 

None. 

Eligibility  Criteria: 

Not  applicable. 

Submission  Deadline: 

Not  applicable. 

Contact: 

For  further  information  contact: 
Arthur  E,  Curry,  Policy  Development 
and  Training  Division,  Office  of  the 
Comptroller,  Office  of  Justice 
Assistance,  Research,  and  Statistics, 
Washington,  D.C,  20531,  telephone:  (202) 
724-5863. 

26.  State  Level  Information  Systems, 

This  program  is  to  assist  State 
Criminal  Justice  Councils  [SCJCs] 
establishing  a  system  by  which  they  can 
provide  consistent,  accurate  and  timely 
information  on  the  programs  within  their 
agencies  to  top  management,  to  their 
constituencies,  and  to  LEAA.  The 
program  is  divided  into  two  thrusts.  The 
first  is  an  annual  grant  to  the  National 
Criminal  Justice  Association  (NCJA). 
The  major  tasks  of  this  grant  are  to 
provide  technical  assistance  to  the 
SCJCs,  to  coordinate  mutual  assistance 
between  the  SCJCs,  and  to  perform  a 
clearinghouse  function  for  the  SCJCs. 

The  second  thrust  is  a  series  of 
implementation  grants  to  SCJCs  to 
replicate  proven  automated 
management  information  systems  (MIS) 
or  to  enhance  existing  systems. 

Allocations: 

In  Fiscal  Year  1980,  $600,000  has  been 
allocated  for  this  program. 

Number  and  Dollar  Range  of  Grants: 
One  grant  to  NCJA  for  $250,000:  8 
implementation  grants  to  SPAs 
averaging  $43,750. 

Matching  Requirement: 

None. 


Eligibility: 

State  Criminal  Justice  Councils 
limplementation  grants  only) 
Submission  Deadlines: 
Not  applicable. 
Contact: 

For  further  information  contact;  Ms. 
Delphme  Day.  Information  Systems 
Division,  Office  of  the  Comptroller. 
Office  of  Justice  Assistance.  Research, 
and  Statistics,  Washington,  DC,  20531. 
telephone:  (202)  633-4842. 
27  Computer/While  Collar  Crime. 
This  program  involves  the 
development  of  activities  which  assist 
crim.mal  justice  personnel  m  combatting 
the  increasing  numbers  of  white  collar 
crimes,  with  an  emphasis  on  those 
crimes  perpetrated  through  the  use  of 
the  computer. 

The  program  attempts  to  span 
information  gaps  within  the  criminal 
justice  community  with  regard  to  such 
areas  as:  the  establishment  of 
definitions  and  classifications  for  white 
collar  and/or  computer-related  crimes, 
the  identification  and  analysis  of 
problems  associated  with  determining 
the  extent  and  impact  of  these  crimes: 
the  utilization  of  computers  as  a  means 
of  white  collar  crime  control  and/ or 
measurement,  and  the  identification  of 
linkages  between  existing  case  law  and 
computer  crime.  While  the  program  is 
designed  to  primarily  address  the  needs 
of  criminal  justice  personnel,  efforts  will 
be  made  to  draw  upon  the  existing  body 
of  knowledge  in  this  area  within  the 
private  sector,  and  to  foster  cooperation 
among  public  and  private  authorities. 

In  F\'  1980,  the  program  will  focus 
upon  identified  needs  among  all 
segments  of  the  criminal  justice 
community  and  the  further  identification 
of  issues,  problems  and  solutions 
relating  to  white  collar/ computer  crime. 
.'Miocations: 

$425,000  has  been  allocated  for  this 
program  in  FY  1980. 
Number  and  Dollar  Range  of  Grants: 
Two  or  three  grants  will  be  awarded 
to  include  a  grant  in  the  area  of 
Electronic  Funds  Transfer  systems 
which  will  be  awarded  competitively, 
and  a  project  in  the  area  of  computer 
security  will  be  negotiated  on  a  sole 
source  or  hmited  competitive  basis. 
Match  Requirement 
None, 
Eligibility: 

Public  or  private  not-for-profit 
agencies  or  organizations  may  apply. 
Submission  Deadlines: 
Grant  applications  should  be  received 
by  March  1,  1980,  unless  extended  by 
individual  program,  solicitations. 
Contact: 

Carol  G.  Kaplan,  Director,  Privacy  and 
Security  Staff.  Bureau  of  Justice 
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Statistics.  Washington.  D.C.  20531, 
Telephone:  (301)  492-9036. 

28.  Privacy  and  Security.  This  program 
is  intended  to  assist  state  and  local 
governments  in  their  efforts  to  be  in 
compliance  with  LE.\A  regulations 
governing  the  privacy  and  security  of 
criminal  history  records.  These 
regxilations  require  that  criminal  history 
information  maintained  in  LEAA  fmided 
systems  be  collected,  stored  and 
disseminated  in  a  manner  which  assures 
the  completeness,  accuracy  and  security 
of  that  information  as  well  as  the 
individual's  right  to  access  and  challenge 
such  data. 

A  second  major  thrust  of  the  program 
explores  and  develops  various  related 
issues  concerning  confidentiality  of 
research  and  statistical  data.  The 
program  also  explores  the  areas  of 
information  management  policy  and 
criminal  justice  intelligence  procedures. 
The  intent  of  the  program  is  to  analyze 
and  review  current  issues  and 
procedures  in  these  areas  and  to  provide 
information  to  interested  components  of 
the  criminal  justice  community  and/or 
the  general  public. 

AJJocations: 

$525,000  has  been  allocated  for  this 
program  in  FY  1980. 

Number  and  Dollar  Range  of  Grants: 

Two  grants  will  be  awarded,  totaling 
approximately  $275,000.  One  grant  will 
be  a  continuation  grant  to  Search  Group, 
Inc.  (SGI),  for  approximately  $175,000  to 
$200,000,  to  further  the  existing  effort  to 
provide  State-level  assistance.  The  other 
grant,  to  be  funded  in  an  amount  ranging 
between  $75,000  to  $100,000,  will  be  to 
explore  techniques  to  ensure  research/ 
statistical  confidentiality  and  will  be 
awarded  competitively. 

Eligibility: 

Public  or  private  agencies  or 
organizations  may  apply.  | 

Submjssion  Deadlines: 

Grant  applications  should  be  received 
by  March  1.  1980. 

Contact: 

Carol  G.  Kaplan,  Director  Privacy  and 
Security  Staff,  Bureau  of  Justice 
Statistics,  Washington,  DC.  20531, 
telephone:  (301)  492-9036, 

29.  Law  Enforcement  Information  and 
Communications  Systems. 

This  program  will  include  electronic 
systems  demonstration,  analyses, 
computer  software  development,  and 
technical  assistance  for  law 
enforcement  agencies  in  the  areas  of 
fingerprint  transmission,  crime  analysis, 
criminal  investigations,  and  911 
planning. 

A  system  will  be  developed  and 
tested  for  the  transmission  of 
classifiable  fingerprint  images  by 
facsimile  or  by  other  electronic  means 


from  law  enforcement  agencies  to  State 
identification  bureaus  to  permit  rapid 
identification  of  suspects.  The  system 
must  be  low  in  cost  and  have  sufficient 
resolution  to  permit  fingerpring 
classification. 

Under  two  previous  grants,  the 
International  Association  of  Chiefs  of 
Police  has  developed  four  generalized 
computer  software  modules  in  BASIC 
for  police  crime  analysis.  A  new  grant 
will  be  awarded  to  add  three  crime 
analysis  modules  and  to  convert  the 
software  package  from  BASIC  to 
COBOL. 

One  result  of  the  crime  analysis  grants 
has  been  the  recognition  of  the  need  for 
an  information  system  for  the 
management  of  criminal  investigations. 
A  grant  will  be  awarded  to  examine  the 
system  requirements. 

The  planning  and  implementation  of 
911  emergency  telephone  systems  pose 
many  organizational  and  technical 
problems.  To  aid  law  enforcement 
officials  in  this  area,  the  Bureau  of 
Justice  Statistics  intends  to  establish  a 
911  Clearinghouse,  which  will  include  a 
short-term  technical  assistance  program. 

Allocation:  $400,000  has  been 
allocated  for  this  program  in  FY  1980, 

Number  and  Dollar  Range  of  Grants: 
Three  continuation  grants  will  be 
awarded  during  fiscal  year  1980  for 
$100,000  each.  The  grant  for  the 
development  of  a  fingerprint 
transmission  system  is  expected  to  be 
awarded  to  the  International 
Association  for  Identification  as  a 
continuation  of  a  current  grant  to 
upgrade  identification  bureaus.  The 
grant  for  the  continuation  of  the  police 
cnme  analysis  program  development  is 
expected  to  be  awarded  to  the  current 
grantee,  the  International  Association  of 
Chiefs  of  Police  (lACP).  Finally,  the 
grant  for  development  of  an  information 
system  for  management  of  criminal 
investigations  is  expected  to  be 
awarded  to  the  lACP  as  an  expansion  to 
the  crime  analysis  program,  A  grant, 
cooperative  agreement  or  contract,  not 
to  exceed  $100,000,  is  intended  for  the 
911  Clearinghouse. 

Match  Requirement.  Not  applicable. 

Eligibility:  Fingerprint  transmission, 
crime  analysis,  and  criminal 
investigation,  the  International 
Association  for  Identification  and  the 
International  Association  of  Chiefs  of 
Police.  911  Clearinghouse,  any  agency  or 
organization  which  can  demonstrate  the 
cipability  to  operate  a  clearinghouse 
and  provide  short-term  technical 
assistance  in  the  planning  and 
implementation  of  911  systems. 

Submission  Deadline:  Continuation 
grant  applications  must  be  received  90 
days  before  the  expiration  of  current 


grants.  911  Clearinghouse  applications 
must  be  received  by  March  14, 1980. 
Contact-  S.  S.  Asnton,  Jr..  Systems 
Development  Division,  Bureau  of  Justice 
Statistics,  Washington,  D.C.  20531, 
telephone:  (301)  492-9053. 

30.  Altemadve  Educadon  for 
Juvenfles.  This  is  a  new  initiative  which 
in  FY  1980  will  support  projects 
designed  to  promote  institutional 
changes  in  schools  and  provide 
alternative  educational  experiences  for 
juveniles  who  have  difficulty  adjusting 
in  traditional  educational  settings. 

Allocations:  In  fiscal  year  1980, 
$8,000,000  has  been  allocated  for  this 
program. 

Number  and  Dollar  Range  of  Grants: 
Approximately  12  to  15  grants  are 
expected  to  be  awarded  by  July  30, 1980. 

Match  Requirement:  None. 

Eligibility:  Public  or  not-for-profit 
schools,  agencies,  or  orgaiuzations. 

Submission  Deadline:  Grant 
applications  must  be  received  in 
accordance  with  an  upcoming 
armouncement  to  be  published  in  the 
Federal  Register. 

Contact:  Monserrate  Diaz,  Juvenile 
Justice  Specialist,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
Law  Enforcement  Assistance 
Adminisfration,  633  Indiana  Avenue 
NW.,  Washington,  D.C.  20531,  telephone: 
(202)  724-7755. 

31,  Removing  Children  From  Adult 
Jails  and  Lockups.  This  is  a  new 
program  in  FY  1980  to  establish  services 
through  the  development  and 
implementation  of  projects  which  will 
address  the  problems  of  removing 
juveniles  from  adult  jails  and  lockups. 
This  program  is  intended  to  provide  the 
necessary  resources,  including  both 
financial  and  technical,  to  jurisdictions 
in  assisting  them  to  plan  and  implement 
a  viable  strategy  to  remove  juveniles 
from  adult  jails  and  lockups.  The  results 
sought  are  to  develop  a  flexible  network 
of  service  and  placement  options  based 
upon  (1)  the  least  restrictive  alternative 
and  (2)  maintenance  of  juvenile  family 
and  community  ties. 

Allocations:  In  fiscal  year  1980, 
$3,000,000  has  been  allocated  for  this 
program. 

Number  and  Dollar  Range  of  Grants: 
Fifteen  to  eighteen  grants  for  about 
$200,000  each  will  be  awarded. 

Match  Requirement  None. 

Eligibility:  Pubhc  or  private  not-for- 
profit  agencies  or  organizations. 

Submission  Deadline:  Grant 
applications  must  be  received  by  July  30, 
1980. 

Contact:  Doyle  Wood,  Juvenile  Justice 
Specialist,  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Law 
Enforcement  Assistance  Administration, 


633  Indiana  Avenue  NW.,  Washington, 
D.C.  20531,  telephone:  (202)  724-7775. 

32,  Capacity  Building;  Juvenile 
Delinquency  Prevention.  The  purpose  of 
this  Initiative  is  to  provide  support  to 
public  and  private  youth  serving  groups, 
indigenous  neighborhood  organizations, 
and  agencies  in  order  to  increase  their 
capacity  to  implement  projects  which 
propose  innovative  program  ideas  and 
address  the  needs  of  delinquent  youth 
and  youth  in  danger  of  becoming 
delinquent. 

Under  this  Program,  OJJDP  will  select 
promising  new  projects  and  outstanding 
continuation  projects  through  a 
competitive  review  process.  Priority 
areas  will  be  estabhshed  by  OJJDP  and 
apphcations  which  support  priorities, 
respond  to  demonstrated  need,  and 
show  the  greatest  potential  for  impact 
will  be  selected. 

Allocations:  In  fiscal  year  1980, 
$4,787,976  has  been  allocated  for  this 
program. 

Number  and  Dollar  Range  of  Grants: 
Grants  will  generally  range  up  to 
$300,000  for  18  montiis,  with  actual 
amounts  based  upon  the  objectives  and 
projected  impact  upon  the  problem.  No 
matching  funds  will  be  required  and  cost 
effective  proposals  are  encouraged. 
Match  Requirement  None. 
Eligibility:  Public  and  private  not-for- 
profit  youth  serving  agencies. 

Submission  Deadline:  Applications 
for  new  projects  and  continuation 
projects  must  be  received  by  OJJDP  by 
June  30, 1980. 

Contact  Roberta  Dom,  Juvenile 
Justice  Speciahst.  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
Law  Enforcement  Assistance 
Administration.  633  Indiana  Avenue 
NW.,  Washington,  D.C.  20531,  telephone: 
(202)  724-7755. 

32,  Juvenile  Delinquency  Prevention 
Research  and  Development  Project.  The 
purpose  of  this  initiative  is  to  develop 
information  on  effective  sfrategies, 
delinquency  prevention  and  to  increase 
the  State  and  local  capability  to  promote 
local  efforts  to  implement  effective 
delinquency  prevention  programs.  The 
particular  program  components  to  be 
researched  will  be  established  by  the 
National  Institute  of  Juvenile  Justice  and 
Delinquency  Prevention  prior  to 
sohcitation  of  apphcations. 

Allocations:  In  fiscal  year  1980. 
$2,300,000  has  been  allocated  for  this 
program. 

Number  and  Dollar  Range  of  Grants: 
Up  to  ten  (10)  awards  will  be  granted  to 
public  and  private  organizations. 
Match  Requirement  None. 
Eligibility:  Public  or  private  not-for- 
profit  agencies. 
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Submission  Deadline:  To  be  indicated 
through  a  forthcoming  announcement  in 
the  Federal  Register, 

Contact  For  further  information 
contact:  James  C.  Howell,  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention,  Law  Enforcement 
Assistance  Administration,  633  Indiana 
Avenue  NW.,  Washington,  DC  20531, 
telephone:  (202)  724-7751. 

I.  EUgibility  Criteria 

Many  of  the  programs  contained  in 
this  program  announcement  have 
additional  eligibility  restrictions, 
Apphcants  should  contact  program 
managers  for  further  information  about 
eligibility  criteria. 
Henry  S.  Dogin, 

Acting  Director.  0/ARS,  Acting  Director.  NIJ. 
Homer  F.  Broome,  Jr,, 

Acting  Administrator.  LEAA,  Acting  Director. 

BJS. 

(FR  Doc  80-5007  FUed  2-1+-80;  8;4S  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

February  1.  1980 

This  report  is  submitted  ;n  fuif:!im-at 
of  the  requirements  of  Section  lOHlei  of 
the  Impoundment  Control  Act  n:  :9"4 
[Pub.  L.  93-344;.  Section  1014ie;  prciues 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress 

This  report  gives  the  status  as  cf 
February  1.  1980  of  three  rescission 
proposals  and  45  deferrals  con'amed  m 
the  first  four  special  messages  of  FY 
1980.  These  messages  were  transmitted 
to  the  Congress  on  October  1.  November 
15,  December  26,  1979,  and  January  28. 
1980. 

Rescissiors  /Tci,-  A  cr  J  A::ci^hrnent 
A] 

Table  A  summarizes  the  s^a*:.s  cf 
rescissions  proposed  by  the  Preside'-'  hs 
of  February  1,  1980,  while  Aftachrr.pn;  A 
shows  the  history  and  status  of  eac^ 
rescission  proposed  during  FY'  \Wf 

Deferrals  (Table  B  and  Attcc!--^--  B' 

As  of  February  1,  1980,  S2.30-.7  ".:::ion 
in  1980  budget  authority  was  being 
(Referred  from  obligation  and  ano'her 
S44  thousand  in  1980  obligations  wis 
being  deferred  from  expenditure.  Table 
A  summarizes  the  status  of  deferrals 
reported  by  the  President  as  of  Februar, 
1,  1980,  while  Attachment  B  shows  'he 
history  and  status  of  each  deferral 
reported  during  FY'  1980 

h.^ormatior  From  Specie!  Mt-ssu^-'i 

The  special  messages  conta:r.:rg 
information  on  the  rescissions  and  the 
deferrals  covered  by  the  cum.ulative 
report  are  printed  m  the  Federal  Register 
ofi 

Friday,  October  5 
195,  Part  IX  j 

Tuesday,  .N'ovembt 
No.  225,  Part  III) 

Monday.  Decembe 
No,  251,  F'art  VIIj 

Thursday,  [anuarv 
No.  22,  Part  X] 
lames  T.  Mclntyre,  ]r , 
Director 
BtLUNQ  COOe  3110-01 -M 
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[T'.)  i\   ^   44,  No. 
r  20  iq"9(Vol.  44. 

■  3i,  1^''9  [\'ji  44. 
31    19*)  f Vol.  45, 


STAIU5     .:.F     V}bO     PESCISSICN     FPCF05AL 


pGScissions    propD£e.i    by    th-^.    President. 
Accepted    by    tne    Congress.,.. ' 

FejGcted    by    the    CcDyress 

Pending    tefcre    the    Con.:;:  ess. 


•■!».»■** 


Table  A 


A  f  c  u  c  t 

(In  Billions 

c:  f  dollars) 


•  «  •  •  «  • 


«  «   «   A   « 


^**t      ********* 


************      1i»t,t***m 


•  >.    ~<  '1  <r       r>  p   1  Q  -  .  ^ 


IsL 


A  I  c  u  r  t 
(In  2: 1 1 1 1  c  n  1 
:  t  i,  c  1 1  a  r  s : 


Defecrals    proposed   by    tn*^    Pzr^si  ^en* ....,,  . .--     -     -  t\    ;  1  q 


Foutine    Executive    rel^i: 


[-$ 


1 1 


3       i  1   A  i,  1  0 


jasteents  (-$393.1  aiili;;n)  throjv:^  F-brua 

Overturned  by  the  Ccn.^:  =  J3. . . . 

Currently  tetore  the  Connre; 


» 3  i  a  i '" 
y  * ,  "?  =? 


•  •   *««*9«4«« 


•  «  w   't  « 


•  Q  1  1   f 


^ ;  i  ^   H   .:* 

I  -J  ^-■  ■■    *    ■■■■■-       ^3. 


a.  This  aaount  includes  i^^  thoasar. :: 
of  the  Treasury  defer:  il  (D90-::j> 


*  .3  /; 


a  !.:  e  p  a  r  1 1  e  n  t 


A 1 1  i  c  h  a  e  n  t  s 
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February  15,  1980 


Part  vm 


Department  of  Labor 

Occupational  Safety  and  Heatth 
Administration 


Occupational  Safety  and  Health  Hazards 
in  Grain  Handling  Facilities;  Request  for 
Comments  and  Information  and  Notice  of 
Informal  Public  Meetings 
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DEPARTMENT  OF  LABOR  | 

Occupational  Safety  and  Health 
Administration 

29  CFR  Parts  1910.  1918,  1926,  and 
1928 

[Docket  No.  H-117]  ' 

Occupational  Safety  and  Health 
Hazards  in  Grain  Handling  Facilities; 
Request  for  Comments  and 
Information  and  Notice  of  Informal 
Public  Meetings  { 

agency:  Occupational  Safety  and 
Health  .Administration  (OSHA). 
ACTION:  Request  for  comments  and 
information  and  notice  of  informal 
public  meetings. 

SUMMARY:  This  notice  requests 
comments  and  information  regarding  the 

regulation  of  occupational  safety  and 
health  hazards  found  in  grain  handling 
facilities.  In  addition,  this  notice 
announces  that  OSH.A  will  hold 
informal  public  m^eetings.  as  set  forth 
below,  to  permit  oral  presentations  of 
additional  data  and  information 
concerning  these  hazards.  The  major 
safety  hazards  are  fires  and  dust 
explosions.  The  health  hazards  include 
exposures  to  grain  dust,  both  plant  and 
animal  matter  (biological  agents) 
associated  with  grain  and  dust,  and 
pesticides.  Although  regarded  primarly 
as  a  serious  health  hazard,  pesticides 
may  also  affect  the  explosives 
properties  of  grain  dust. 

OSH.-\  presently  regulates  certain 
safety  hazards  under  standards  in 
Subpart  H  (29  CFR  Part  1910).  These 
standards  include  provisions  that  cover 
safety  hazards  associated  with 
compressed  gases,  flammable  and 
combustible  liquids,  spray  finishings, 
dip  tanks,  explosives  and  blasting 
age'.ts,  liquefied  petroleum  gases,  and 
anhydrous  ammt)nia.  OSHA  plans  to 
revise  its  safety  standards  concerning 
hazardous  materials  under  Subpart  H 
(29  CFR  1910,101  through  1910,116).  The 
revision  may  include  the  addition  of 
new  provisions  to  specifically  cover 
operations  such  as  those  in  grain 
handling  facilities. 

OSHA  currently  regulates  exposures 
to  grain  dust  under  29  CFR  1910.1000. 
Table  Z-3.  These  regulations  for  "inert" 
or  "nuisance  dust",  however,  do  not 
include  provisions  for  exposure 
monitoring,  specific  personal  protective 
equipment  and  other  control  measures. 
Studies  indicate  that  exposure  to  grain 
dust  may  result  in  toxic  effects. 

OSHA  also  has  permissible  exposure 
limits  for  som.e  160  substances  which 


i  may  be  used  as  pesticides  (29  CFR 
1910.1000,  Tables  Z-1  and  Z-2). 
However,  these  standards  cover  only  a 
small  percentage  of  the  total  number  of 
pesticides  manufactured  and  formulated 
in  this  country.  In  addition,  they  only 
establish  airborne  concentration  limits 
and  general  control  requirements  for  the 
160  pesticides,  and  do  not  address  other 
protective  measures  such  as  exposure 
monitoring,  specific  personal  protective 
equipment,  and  medical  surveillance. 

OSHA  does  not  currently  have 
specific  standards  regulating 
occupational  exposures  to  harmful  fungi, 
molds,  bacteria  or  their  toxms. 

OSHA  is  hereby  seeking  written 
information  on  both  the  safety  and 
health  hazards  associated  with  grain 
dust  and  grain  dust  exposures  and  on 
the  factors  that  must  be  considered  in 
determining  how  these  hazards  should 
be  further  regulated  if  OSHA  decides 
that  comprehensive  standards  for  grain 
handling  are  necessary. 

DATES:  Notices  of  intention  to  appear  at 
the  public  meetings  as  scheduled  below 
must  be  recieved  by  March  24,  1980. 
The  informal  public  meetings  are 
scheduled  as  follows: 

1.  April  15. 16.  and  17, 1980,  Superior, 
Wisconsin. 

2.  April  22.  23.  and  24. 1980.  Kenner, 
Louisiana. 

3.  April  29.  30,  and  May  1, 1980. 
Kansas  City,  Missouri. 

The  written  information  requested  in 
this  notice  must  be  submitted  on  or 
before  May  5. 1980. 

ADDRESSES:  Send  all  notices  if  intention 
to  appear  to  Mr.  Tom  Hall,  Division  of 
Consumer  Affairs.  Room  N3635.  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20210. 

The  written  information  requested  in 
this  notice  should  be  submitted,  in 
quadruplicate,  to  the  Docket  Officer. 
Docket  No.  H-117.  Room  S6212,  U.S. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  N.W..  Washington, 
DC.  20210  (202)  523-7894. 

The  Informal  Public  Meetings  are 
scheduled  as  follows; 

1.  April  15, 16,  and  17, 1980,  Holiday 
Inn.  Superior  Room.  110  E,  2nd  Street. 
Superior,  Wisconsin  54880. 

2.  April  22.  23.  and  24,  1980,  Sheraton 
Inn.  Kenner  Room.  2150  Veteran's 
Boulevard.  Kenner.  Louisiana  70062. 

3.  April  29,  30  and  May  1. 1980, 
Federal  Building.  Room  140.  601  E.  12th 
Street.  Kansas  City.  Missouri  64108. 


FOR  FURTHER  INFORMATION  CONTACT: 

Public  Meetings 

Mr.  Tom  Hall  at  the  address  above, 
(202)  523-8024. 

Health 

Dr.  Flo  Ryer,  Director.  Office  of 
Special  Standards  Programs,  Directorate 
of  Health  Standards  Programs,  Room 
N3663,  Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW..  Washington.  D.C.  20210. 
(202)  523-7174. 

Safety 

Mr.  Thomas  Seymour,  Director.  Office 
of  Fire  Protection  Engineering 
Standards,  Directorate  of  Safety 
Standards  Programs,  Room  N3463, 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue.  NW..  Washington.  DC,  20210 
(202-523-7216) 

SUPPLEMENTARY  INFORMATION: 
Background 

Grain  dust  is  a  mixture  of  plant 
fragments,  seeds,  pollen,  minerals,  and 
both  living  and  dead  organisms  and 
waste  products  of  organisms.  The 
organisms  include  insect  parts,  molds, 
bacteria,  and  fungi  and  fungal  spores. 
Grain  dust  is  generated  through  all 
aspects  of  grain  handling,  such  as 
harvesting,  transportation,  storage, 
conveying,  processing,  and  packaging, 
Grain  dust  may  be  composed  of  mineral 
particulates  and  the  particulates  of 
organic  material  other  than  grain.  Grain 
dust  may  be  included  with  grain  as  part 
of  the  marketable  raw  material  or  sold 
as  a  separate  commodity  for  feed  and 
feed  products. 

Grain  is  often  infested  with  weevils 
and  other  insects.  Under  certain 
conditions,  it  may  also  be  contaminated 
with  fungi  and  molds.  These  biological 
agents,  as  well  as  the  pesticides 
(insecticides  and  fumigants)  used  to  halt 
their  growth,  often  pose  serious  health 
hazards  to  grain  handlers. 

Grain  dust  particles  exhibit  a  variety 
of  sizes,  surface  areas,  capacitance,  and 
aerodynamic  properties.  Grain  dust 
particles  can  aggregate  to  form  larger 
particlesor  concentrate  in  various 
levels.  Because  of  its  composition  and 
physical  nature,  grain  dust  can  be  both 
toxic  and  hazardous. 

Dust  concentrations  and  particle  sizes 
are  factors  which  influence  the  potential 
for  explosion.  High  concentrations  of 
grain  dust  are  fuel  sources  for  either 
fires  or  grain  dust  explosions.  The  U.S. 
Bureau  of  Mines  has  performed  tests 
that  relate  particle  size  to  the 
explosibility  of  dusts.  These  tests 
indicate  that  as  size  decreases 
explosibility  increases.  Controlled 
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laboratory  tests  performed  by  the 
Bureau  of  Mines  show  that  grain  dust 
explosions  occurred  when  42  percent  of 
the  particles  were  less  than  74  microns. 

Particles  less  than  10  microns  are  of 
particular  concern  when  considering 
health  effects  since  they  are  capable  of 
penetrating  the  deeper,  more  sensitive 
portions  of  the  lung.  Inhalation  of 
various  sizes  of  grain  dust,  ranging  from 
less  than  10  microns  to  as  large  as  200 
microns,  has  been  found  to  cause 
respiratory  diseases  such  as 
emphysema,  asthma,  and  bronchitis, 

Pesticides  commonly  used  in  grain 
fumigation  include  carbon  tetrachloride. 
methyl  bromide,  ethylene  dichloride, 
ethylene  dibromide,  phosto.xin,  carbon 
disulfide  and  hydrocyanic  acid  gas. 
pesticides  used  in  fumigation  are  most 
often  chemicals  which  readily  volatilize: 
however,  residues  may  adsorb  to  grain 
dust  and  other  conditions  may  exist 
which  prevent  the  dissipation  of  these 
toxic  chemicals.  It  is  possible  that 
pesticides  adhering  to  the  grain  dust 
may  alter  the  explosive  characteristics 
of  the  dust.  In  addition,  the  adsorption 
of  these  pesticides  onto  grain  dust 
particles  may  increse  the  severity  of  the 
toxic  effects  of  the  pesticide  residues  if 
they  are  carried  and  deposited  deep 
within  the  lungs  by  inhalation  of  grain 
dust. 

The  Department  of  Agriculture  has 
estimated  that  in  1979,  13  billion  bushels 
of  the  major  grains  were  produced  in 
this  country,  requiring  the  use  of 
approximately  15.000  grain  elevators. 
There  are  an  estimated  225,000  grain 
elevator  workers  who  are  exposed  to 
grain  dust.  In  addition,  there  are  more 
than  450.000  grain  processors  who  may 
also  be  exposed  to  grain  dust. 

OSHA  Involvement  and  Activity 

In  January  1978.  following  a  series  of 
disastrous  grain  elevator  explosions. 
OSHA  focused  its  attention  on  the  high 
concentrations  of  dust  found  in  grain 
elevators  and  participated  in  hazard 
evaluation  meetmgs  with  various 
industry  and  government 
representatives.  OSHA  then  issued  a 
Grain  Elevator  Industry  Hazard  Alert 
which  contained  information  about  both 
safety  and  health  hazards.  Although  the 
immediate  concern  was  to  eliminate 
conditions  that  might  cause  explosions, 
the  alert  warned  that  the  serious  health 
hazards  associated  with  grain  elevator 
work  may,  in  the  long  run.  take  many 
more  lives  than  the  grain  dust 
explosions.  This  warning  was  based 
upon  general  information  obtained  from 
the  NIOSH  health  hazard  surveys  of  the 
grain  industry.  These  reports  are 
available  from  the  Docket  Officer  at  a 
the  address  given  above. 


OSHA  is  presently  studying  the 
available  scientific  literature  concerning; 
adverse  health  effects  that  result  from 
exposures  to  grain  dust,  organic  matter 
and  the  pesticides  used  in  gram 
handling  operations.  Preliminary-  data 
indicates  that  exposures  to  the  dust  and 
organic  matter  can  cause  emphysema. 
chronic  bronchitis,  fibiosis  olf  the  lung, 
dermatitis,  and  various  allergic 
reactions  that  affect  both  the  lung 
("farmer's  lung")  and  the  skin  ("grain 
itch").  There  is  also  evidence  that 
aflatoxins  associated  with  grain  molds 
can  cause  cancer.  Exposures  to 
pesticides  may  also  cause  severe  brain, 
liver,  kidney  and  lung  damage,  and  even 
death,  in  grain  handling  employees. 

OSHA  has  contracted  with  the 
National  Academy  of  Sciences  (NAS)  to 
study  the  safety  problems  in  grain 
handling  facilities.  The  NAS  is  studying 
the  causes  and  the  prevention  of  Fires 
and  explosions  in  the  grain  handling 
facilities.  In  addition  to  the  OSHA-NAS 
effort,  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  is  conducting  similar  research 
with  an  emphasis  on  the  safety  hazards 
in  grain  elevators  and  feed  mills.  OSHA 
is  evaluating  the  data  and  information 
as  it  becomes  available  and  will 
consider  the  recommendations  of  both 
the  NAS  and  NIOSH. 

Comments  and  Information  Requested 

OSHA  has  concluded  that 
comprehensive  occupational  safety  and 
health  standards  may  be  needed  to 
protect  employees  from  the  hazards 
found  in  grain  handling  facilities. 
Consequently.  OSHA  requests  all 
interested  persons  to  submit  written  and 
oral  comments  relating  to  the  need  for 
developing  regulations  which  address 
both  the  fire  and  explosion  hazards 
associated  with  grain  handling 
operations  as  well  as  the  health  hazards 
inherent  in  occupational  exposure  to 
grain  dust,  organic  matter  associated 
with  grain,  and  the  pesticides  used  to 
treat  grain.  OSHA's  decision  on  the 
appropriateness  of  commencing 
rulemaking  proceedings  will  be  based 
on  consideration  of  all  written  and  oral 
comments  received. 

Written  Comments 

OSHA  has  developed  twelve 

categories  of  questions  that  address 
both  the  safety  and  health  hazards 
found  in  grain  handling  facilities,  and 
hereby  requests  written  comments  and 
information  on  the  following' 

1.  General  Safety  Concerns,  (a) 
Should  OSHA  require  material  safety 
data  sheets  or  equivalent  forms  that 
supply  employees  with  basic 
information  (e.g.  manufacturer,  chemical 


and  trade  name,  physical  and  chemical 
properties,  hazards,  etc  )  for  hazardous 
niatenals  used  in  gram  handling 
facilities?  What  information  should  be 
contained  in  these  matenai  Sdit^v  data 
sheets? 

(b)  Should  OSilA  require  preplanning 
for  workplace  disasters  as  a  part  of 
written  emergency  action  plans?  Should 
such  plans  require  plarming  and 
coordination  with  outside  resources 
such  as  hospitals,  ambulance  services, 
and  police  and  fire  departments  to 
ensure  appropriate  response  to 
workplace  disasters?  What  types  and 
frequency  of  training  should  be  required 
for  employees  who  w  ill  be  affected  by 
such  plans?  What  other  elements  should 
be  considered  for  inclusion  in  such 
plans? 

(c)  Is  there  a  s\Tiergistic  effect 
between  combustible  dusts  and 
fumigants  which  increases  the  potential 
for  explosions? 

(d)  Is  spontaneous  combustion  of 
grain  a  problem  in  grain  handling 
facilities? 

(e)  Are  grain  elevators  operating  at 
overcapacity?  What  dangers  may  result 
from  operating  at  overcapacity? 

(f)  Are  there  significant  differences 
between  the  fire  and  explosion  hazards 
of  the  various  grain  dusts?  If  so,  which 
grain  dusts  would  require  specific 
provisions?  What  should  be  the  content 
of  these  provisions? 

(g)  Should  operators  of  grain  handling 
facilities  be  required  to  conduct  a 
system  safety  analysis  of  their 
operation?  If  so,  what  grain  handling 
facilities  should  be  affected  by  the 
requirement  and  why? 

2.  General  Health  Concerns,  (a)  To 
what  extent  are  the  dust,  biological  and 
pesticide  hazards  the  same  in  all  grain 
handling  and  processing  industries? 

(b)  To  what  extent  are  these  hazards 
different  in  the  various  grain  handling 
and  processing  industries? 

(c)  What  other  hazards,  such  as 
exposures  to  chemicals  used  in 
processing  grain,  are  foimd  in  these 
industries? 

3.  Scope  and  Application.  The  grain 
handling  industry  can  be  defined 
broadly  to  include  all  operations 
involved  in  processing  grain  products, 
from  growth  of  the  grain  to  shipment  of 
the  final  product  to  the  consumer,  or  be 
more  narrowly  defined  to  include  only 
some  of  these  operations. 

OSHA  requests  comments  and 
information  on  the  followmg: 

(a)  Should  the  scope  and  apphcation 
of  a  standard  for  safety  and  health 
hazards  m  grain  handling  faciiities 
include  all  industries  involved  in  grain 
handling  or  processing  (such  as  grain 
elevators,  gram  miiimg.  flour  milling. 
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grain  and  rice  drying,  flour  and  soybean 
processing,  cereal  production,  grain 
alcohol  production,  and  the  preparation 
of  bakery  and  confections  proCucts)? 
Are  there  reasons  for  excluding  any 
industry  or  operation' 

(b)  Are  there  any  other  industries  that 
use  grain  or  grain  products  in  which 
employees  nsk  exposures  to  these 
hazards? 

4.  Control  Measures  for  Dust  Hazards. 
OSHA  is  concerned  with  the  dust 
hazards  which  affect  employee  safety 
and  health  in  grain  handling  facilities. 

OSHA  requests  comments  and 
information  on  the  following: 

(a)  Preventive  Measures,  [i]  Should 
automatic  shutdown  be  required  when  a 
segment  of  the  gram  handlmg  system 
fails  to  function  as  intended  (e.g.  dust 
control  equipment  failure,  bucket 
elevator  slippage,  electrical  failure, 
choked  legs  or  conveyors,  grinding  and 
milling  machine  breakdowns, 
overheated  bearings)  or  when  a  fire 
occurs?  How  often  do  equipment 
failures  occur? 

(ii)  Should  heat  sensor  alarms  for 
bearings  be  required?  What  bearings 
should  be  monitored  and  at  what 
temperature  should  alarms  activate? 
What  types  of  sensors  should  be  used? 

(iii)  Should  there  be  overload  relays 
on  motors  that  stop  drive  pulleys  to 
avoid  over  heating  if  belts  slip  or  bucket 
elevators  become  clogged? 

(iv)  Should  there  be  heat  sensors  over 
belt  conveyors  in  galleries  and  tunnels? 
If  so.  where  should  they  be  placed  and 
at  what  temperature  should  they  be  set 
to  activate? 

(v)  Should  there  be  speed  indicators 
on  bucket  elevators  and  other  conveyor 
belts  to  indicate  when  the  speed  is  so 
slow  that  slippage  of  belts  may  occur 
thus  causing  overheating?  At  what 
speed  does  slippage  become  a  hazard? 
What  should  be  the  alarm  and 
shutdown  procedures?  Should  there  be 
belt  alignment  sensors?  If  so,  what  type? 

(vi)  Should  explosion  suppression 
systems  be  required  in  elevator  legs, 
enclosed  conveying  equipment,  grinding 
and  milling  machinery,  and  dust 
collection  equipment?  If  so,  why  and 
what  kind?  What  is  the  cost  of  such 
systems  for  these  operations? 

(vii)  Should  all  grain  handling 
facilities  be  required  to  have  sprinkler 
system  protection  throughout  the 
facility?  Should  the  size  of  the  facility 
determine  whether  sprinkler  systems  are 
necessary?  Are  sprinkler  systems 
necessary  for  employee  safety' 

(viii)  Should  there  be  written 
shutdown  procedures  for  choked  legs. 
stalled  conveyor  belts  or  jammed  milling 
machines?  Should  jogging  (a  method  of 
shaking  loose  stalled  bucket  elevators 


which  tends  to  suspend  dust  in  air)  be 
prohibited  as  a  method  of  clearing 
equipment  such  as  bucket  elevators? 
Should  there  be  written  start-up 
procedures  for  when  the  problem  is 
cleared?  Should  these  written  shutdown 
and  start-up  procedures  be  distributed 
to  employees  or  posted  at  points  of 
operation,  or  both? 

(Lx)  What  criteria  should  OSIiA  use  to 
determine  the  fire  resistance  and 
electrical  conductivity  of  conveyor 
belts?  What  test  procedures  should  be 
used? 

(x)  Should  OSHA  require  explosion 
venting?  Where  should  the  venting  be 
placed  and  how  should  the  amount  of 
venting  be  determined?  What  costs  are 
associated  with  explosion  venting? 

(xi)  Should  new  bucket  elevator  legs 
be  located  outside  of  the  main  elevator 
structure?  Would  this  reduce  the  fire 
and  explosion  hazard? 

(xii)  Should  new  bearings  be  located 
outside  of  the  grain  handling  equipment. 
i.e.  outside  of  the  casing?  Would  this 
reduce  the  fire  and  explosion  hazard? 

(xiii)  Should  warehousing  and  bagged 
finished  product  facilities  be  maintained 
as  separate  areas  from  mills  and  other 
processing  areas  by  a  separate  building 
or  by  an  interior  fire  wall? 

(xiv)  Should  horizontal  surfaces  be 
kept  to  a  minimum  to  limit  the  surface 
area  to  be  cleaned  in  new  grain  handling 
facilities?  Should  OSHA  require  that 
surfaces  which  are  inaccessible  for 
adequate  cleaning  be  inclined  not  less 
than  60  degrees? 

(b)  Dust  Control.  [\]  What  design 
criteria  should  be  used  for  dust  control 
systems?  Should  the  employer  be 
required  to  receive  a  certified  affidavit 
from  the  equipment  supplier  and 
installer  that  the  dust  control  equipment 
meets  the  employer's  specifications? 
Should  an  acceptance  test  be  conducted 
to  assure  that  newly  installed  dust 
control  equipment  functions  properly? 

(ii)  Should  dust  collection  equipment 
be  of  the  two  stage  type.  i.e.  cyclone  and 
fabric  filter?  Are  there  other  types  of 
collection  systems  that  can  effectively 
control  grain  dust  emissions? 

(iii)  What  engineering  controls  are 
currently  used  in  grain  handling 
facilities?  How  efficient  are  these 
controls  in  controlling  dust  emissions? 

(iv)  Are  special  dust  controls 
necessary  for  those  grain  handling 
facilities  that  only  store  grain  dust  or 
process  dust  for  feed? 

(v)  Should  dust  particles  smaller  than 
40  microns  (or  some  other  size)  be 
prohibited  from  being  returned  to  the 
grain  stream  in  any  facility?  What  time 
period  should  OSH.A  allow  for 
installation  of  dust  collection  systems? 


(vi)  WTiat  effects,  if  any.  do  the 
various  handling  operations  have  on  the 
amount  of  dust  that  accumulates  in  the 
grain?  Do  these  operations  affect  the 
size  of  the  grain  dust  and  consequently 
the  efficiency  of  the  dust  collecting 
systems? 

(vii)  Should  captured  dust  be  stored 
away  from  grain  handling  facilities? 
How  far  away  and  in  what  manner? 

(viii)  Should  there  be  a  periodic 
inspection  of  dust  control  equipment  to 
detect  malfunctioning  of  the  blower  and 
exhaust  system?  If  so.  how  often?  What 
factors  should  be  considered  in  such  an 
inspection  (e.g.  checking  the  pressure 
drop  across  the  fabric  filter  and 
monitoring  the  air  velocity)?  What 
pressure  drop  across  a  fabric  filter 
should  be  permitted? 

(ix)  Should  gauges  on  filters  and 
collectors  be  read  and  recorded  daily?  If 
not  daily,  then  how  often? 

(x)  Would  a  modification  of  the  U.S. 
Department  of  Agriculture's  grading 
schedules  for  grain  affect  the 
concentrations  of  dust  in  the  workplace? 
Could  a  grading  schedule  modification 
result  in  increased  protection  for 
employees? 

(c)  Ignition  Sources,  (i)  Do  static 
sparks  generated  by  static  electrical 
charges  have  enough  energy  to  trigger 
an  explosion  in  a  grain  handling  facility? 
If  so.  what  equipment  in  the  facility 
should  be  designed  to  control  static 
electrical  charges?  Should  machinery 
and  mechanical  equipment  be  grounded 
to  electrical  system  grounds?  Should 
there  be  a  periodic  check  for  electrical 
ground?  If  so.  how  frequent? 

(ii)  Should  grain  handling  facilities  be 
equipped  with  lightning  and  voltage- 
surge  protection?  If  so.  who  should  be 
allowed  to  install  such  systems? 

(iii)  What  factors  and  conditions 
could  constitute  hazardous  areas  in 
grain  handling  facilities  that  should  be 
classified  according  to  the  Article  500  of 
the  National  Electrical  Code  (NFPA  70) 
as  Class  II.  Division  I  or  Division  II 
hazardous  locations?  Under  what 
conditions  should  a  Division  I  location 
be  reduced  to  a  Division  II  location? 

(iv)  Should  OSHA  require  the  removal 
of  tramp  metal  from  the  grain  stream  to 
decrease  the  possibiUty  of  fire  and 
explosion  due  to  tramp  metal?  Where 
should  tramp  metal  collectors  be 
required?  What  is  the  best  method  of 
removal?  Are  grates  and  screens  with 
mesh  of  1  Vi  inches  squared  acceptable 
in  lieu  of  magnetic  collectors?  What 
should  be  the  maximum  allowable  time 
frame  for  the  installation  of  tramp  metal 
collectors?  What  is  the  cost  of  an 
installed  tramp  metal  collector? 

(v)  Should  specific  smoking  areas  be 
designated  in  grain  handling  facilities  or 
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should  smoking  be  prohibited 
throughout  the  facility? 

(vi)  Should  OSHA  require 
nonsparking  buckets  on  elevator  legs? 
What  time  frame  should  be  allowed  for 
conversion  from  metal  buckets'  How 
much  would  this  conversion  cost' 

(vii)  Should  the  use  of  self- 
extinguishing  PVC  (polyvinyl  chloride) 
belts  be  required  for  bucket  elevators 
because  of  their  propensity  to  soften 
and  melt  as  opposed  to  burning?  Wha! 
time  frame  should  be  allowed  for 
conversion? 

(viii)  Under  what  conditions  should 
employees  in  grain  handling  facilities  be 
required  to  wear  static-free  clothing  and 
shoes?  What  is  the  cost  of  a  set  of  static- 
free  clothing? 

(ix)  What  safety  precautions  should 
be  specified  for  cutting  and  welding 
operations  in  grain  handling  facilities? 
Should  a  "hot  work"  permit  system  be 
required? 

(x)  Should  the  operation  and 
construction  of  grain  dryers  be  as 
described  in  Chapter  5  of  the  latest 
edition  of  NFPA  Code  61-B,  "Grain 
Elevators,  Bulk  Handling  Facilities"? 
Should  a  phase-in  period  be  granted  to 
make  the  necessary  changes?  If  so.  how 
long? 

(d)  Housekeeping  and  Maintenance. 
(i)  What  is  the  best  method  of  removing 
dust  accumulations? 

(ii)  Do  present  industry  practices 
include  employing  a  spearate  crew  for 
housekeeping?  If  not,  how  does  the  grain 
industry  manage  housekeeping  in  their 
facilities?  What  housekeeping 
procedures  are  currently  prorticed  by 
the  industry? 

(iii)  Should  removal  of  dust  by  the  use 
of  compressed  air  (blow  down)  be 
prohibited  because  of  the  suspended 
dust  it  creates?  If  not,  under  what 
conditions  should  it  be  permitted? 

(iv)  What  measures  should  be 
included  in  a  written  preventive 
maintenance  program? 

(v)  Should  there  be  a  periodic 
shutdown  of  grain  handling  oprations 
for  maintenance?  How  often?  Should 
continuous  maintenance  be  required 
instead?  How  much  down  time  will  be 
needed  for  maintenance  if  there  are 
periodic  shutdowns  of  grain  handling 
operations? 

(vi)  Is  there  an  acceptable  level  of 
dust  accumulation  (layers  of  dust)  in 
grain  handling  facilities?  For  instance, 
should  Vie  inch  be  an  acceptable  level 
of  accumulated  dust?  Where  and  how 
should  the  level  be  measured? 

(vii)  Should  the  inside  walls  of  grain 
elevators  be  painted  to  reduce  dust 
adherence?  Would  the  paint  provide  a 
surface  for  static  electricity  adhesion  of 
dusts?  Would  dangerous  static 


electricity  potentials  develop  on  painted 
surfaces? 

(viii)  Should  all  grain  handling 
facilities  be  required  to  have  pneumatic 
dust  control  systems?  If  so.  why? 

(ix)  What  procedures  have  been 
established  to  keep  gram  handling 
facilities  clear  of  any  decomposed  or 
spoiled  graip  or  processed  material? 

5.  Grain  Dust  Exposure.  One  of  the 
principal  occupational  health  hazards  of 
the  grain  industry  is  exposure  to  grain 
dust.  OSHA  requests  comments  and 
information  on  the  following: 

(a)  At  what  level  should  OSHA  set  a 
permissible  exposure  limit  for  grain 
dust? 

(b)  Should  OSHA  set  permissible 
exposure  limits  for  total  and  respirable 
dust  fractions? 

(c)  Should  OSHA  set  limits  for  the 
different  components  of  grain  dust? 

(d)  To  what  extent  do  the  following 
factors  complicate  the  general 
assessment  of  occupational  exposure: 
(1)  The  seasonal  nature  of  grain 
handling  work  activity;  (2)  the  variations 
in  exposure  during  any  given  period; 
and  (3)  athe  variability  of  physical  and 
chemical  composition  of  grain  dust. 

(e)  To  what  levels  of  grain  dust  are 
employees  of  the  grain  handling  industry 
currently  exposed? 

(f)  Does  the  practice  of  returning  dust 
back  into  the  grain  stream  increase 
employee  exposures  to  grain  dust  within 
the  workplace? 

(g)  Are  different  dust  levels  generated 
by  different  operations?  What  dust 
levels  are  associated  with  the  various 
operations? 

(h)  What  kinds  of  personal  protective 
equipment  are  used  by  the  industry  to 
reduce  employee  exposures  to  grain 
dust?  To  what  extent  is  this  equipment 
used? 

(i)  What  is  the  yearly  cost  for 
providing  personal  protective  equipment 
to  control  dust  exposure? 

(j)  What  are  the  standard  operating 
procedures  followed  by  industry  for 
personal  protective  equipment 
programs? 

6.  Pesticide  Exposure.  Exposure  to 
pesticides  is  the  second  major  health 
hazard  found  in  the  grain  handling 
facilities.  Work  practices  and 
procedures  can  be  designed  to  limit 
employee  exposure  to  pesticide-treated 
grain  and  can  reduce  this  hazard. 

OSHA  has  permissible  exposure 
limits  for  airborne  concentrations  of 
about  160  substances  used  as  pesticides. 
In  addition  to  these  standards,  the 
Environmental  Protection  Agency  has 
regulations  regnrding  the  registration 
and  application  of  pesticides.  OSHA 
requests  comments  and  information  on 
the  following: 


(a)  what  kinds  and  amounts  of 
pesticides  are  used  in  grain  handlmg 
operations?  In  grain  processing? 

(b)  How  are  pesticides  applied  to  the 
grain? 

(c)  At  what  stages  of  grain  handling 
are  pesticides  applied  to  the  grain  (e.g. 
unloading,  loading,  storage,  moving 
through  elevators,  etc.)? 

(d)  What  are  the  contents  of  labels  or 
other  warnings  that  currently  appear  on 
pesticides  containers? 

(e)  Is  grain  cften  treated  with 
pesticides  before  it  arrives  at  the  grain 
handling  facilities?  Do  railcars  and 
trucks  containing  pesticide-treated  grain 
carry  signs  and  placards  that  adequately 
warn  of  pesticide  hazards? 

(f)  WTiat  procedures  and  work 
practices  are  used  to  prevent  employee 
exposures  to  pesticides  when  employees 
unload  incoming  grain,  enter  bins, 
hopper  cars  or  other  confined  spaces,  or 
work  in  facilities  that  handle  pesticide- 
treated  grain? 

(g)  What  type  of  testing  is  currently 
performed  to  measure  pesticide 
exposure  levels  prior  to  unloading  the 
grain,  and  before  entering  hopper  cars, 
bins  or  other  confined  spaces?  Besides 
testing  for  pesticides,  are  oxygen 
deficiency  tests  performed? 

(h)  What  procedures  and  work 
practices  are  currently  used  to  prevent 
employee  exposures  to  pesticides  during 
fumigation  operations? 

(i)  To  what  extent  does  the  industry 
use  personal  protective  equipment  to 
protect  employees  from  pesticide 
exposure?  During  what  procedures? 

(j)  What  types  of  protective  equipment 
are  used  to  protect  applicators  of 
pesticides  from  pesticide  hazards? 

(k)  What  types  of  protective 
equipment  are  used  to  protect  non- 
applicators  of  pesticides  from  the 
hazards  of  pesticide  exposure? 

(1)  What  personal  protective 
equipment  is  used  when  employees 
probe  or  grade  the  grain? 

(m)  What  is  the  cost  per  employee  to 
provide  him  with  personal  protective 
equipment  for  pesticide  protection? 

(n)  What  health  effects  and  symptoms 
have  employees  suffered  upon 
exposures  to  pesticides? 

(o)  To  what  extent  will  protective 
measures  to  control  exposures  to  grain 
dust  also  protect  against  pesticide 
exposure? 

7.  Biological  Agents  Associated  with 
Grain  Dust,  (a)  How  should  exposures 
to  molds,  fungi,  bacteria  and  toxins  be 
regulated? 

(b)  If  dust  emissions  are  controlled, 
will  biological  agents  be  controlled  as 
well? 
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(c)  Do  decaying  grains  which  have  not 
been  removed  from  work  surfaces 
create  additional  biological  hazards? 

8.  Sun-eiUance  Procedures  and  Other 
Work  Practices.  A  comprehensive 
regulation  to  control  employee 
exposures  to  occupational  hazards  in 
grain  handlmg  facilities  would  include 
work  practices  and  procedures, 
precautions  for  safe  use,  exposure 
monitoring,  and  other  provisions  to 
ensure  employee  protection. 

OSHA  requests  comments  and 
information  on  the  following: 

(a)  To  what  extent  does  the  gram 
industry  monitor  grain  handling 
facilities  for  employee  dust  exposure? 

(b)  To  what  extent  does  the  grain 
industry  monitor  grain  handling 
facilities  for  employee  pesticide 
exposure? 

(c)  To  what  extent  does  the  gra:n 
industry  monitor  grain  handling 
facilities  for  employee  e.xposures  \o 
other  chemicals  or  substances  used  in 
grain  processing? 

(d)  How  often  is  monitoring  done? 

(e)  What  type  of  medical  surveillance 
programs  have  been  instituted  by  the 
industry? 

(f)  What  specific  medical  tests  are 
performed  to  evaluate  the  health  of  the 
grain  handlers? 

(g)  Should  grain  handlers  be  given 
pulmonary  functions  tests  and  skin 
sensitivity  tests?  If  so,  how  often? 

fhj  What  personal  protective  | 
equipment  is  used  by  emp!o\ees 
cleaning  up  dust,  grain  or  spilled 
pesticides? 

(i)  What  general  hygiene  practices  are 
followed  by  the  industry? 

9  Er:-:ployee  Training,  (a)  How  often 
and  to  w^hat  extent  should  employees 
handling  grain  be  trained  in  recognizing 
safety  and  health  hazards?  What 
elements  should  be  included  in  the 
training? 

(b)  What  specific  training  should  be 
given  in  the  use  of  persona!  protective 
equipment  and  clothing?  How  often^ 

(c)  How  often  should  safety  and 
health  meetings  be  conducted? 

10.  Fire  Protection  and  M^ar-  "'" 
Emergency  Escape,  fa)  Should  there  be 
periodic  fire  drills  in  grain  handling 
j'dcilities?  How  often? 

{bj  Should  a  standpipe  and  hose 
s\  stem  be  required  in  grain  handling 
facilities?  WTiere  should  it  be  located? 

(c)  Should  OSHA  require  the  use  of  a 
fire  alarm  system  in  grain  handling 
facilities? 

fd)  Should  employees  attempt  to  fight 
incipient  fires  in  grain  handling 
facilities?  If  so,  under  what  conditions? 

fe)  Should  emergency  lighting  be 
'■^quired  in  grain  handhng  facilities? 


(fj  Should  OSHA  recognize  special 
nieans  of  emergency  escape  from  grain 
handling  facilities?  For  example,  should 
ladders  be  an  acceptable  means  of 
emergency  escape  from  the  tops  of  silos, 
galleries,  and  headhouses? 

11.  Economic  and  Environmental 
Impact.  If  OSHA  determines  that 
regulation  of  the  safety  and  health 
hazards  in  grain  handling  facilities  is 
necessary,  then  a  formal  regulatory 
analysis  may  be  required.  OSHA 
requests  comments  and  information  on 
the  following: 

(a)  What  would  be  the  economic 
impact  of  a  regulation  to  control 
employee  exposure  to  the  health 
hazards  in  grain  handling  facilities? 
What  benefits  would  result  from  such  a 
regulation? 

(b)  What  would  be  the  economic 
impact  of  a  regulation  to  prevent  fires 
and  explosions  in  gram  handling 
facilities?  What  benefits  would  result 
from  such  a  regulation? 

(c)  What  would  be  the  environmental 
impact  of  regulating  the  safety  and 
health  hazards  in  grain  handling 
facilities? 

(d)  What  are  the  current  costs  of 
maintaining  the  safety  and  health  of 
employees  in  grain  handling  facilities? 
Please  include  indications  of  costs  for 
labor,  capital,  maintenance,  training, 
medical  surveillance,  and  appropriate 
control  measures.^ 

IZ.  Miscellaneous.  OSHA  requests 
comments  and  information  on  the 
following  related  topics; 

(a)  Should  the  health  hazards  found  in 
grain  handling  facilities  be  addressed  in 
a  separate  health  standard  or  combined 
with  safety  standard  provisions  to  form 
a  comprehensive  standard  for  grain 
handling  facilities? 

(b)  Should  the  health  hazard 
regulations  be  three  separate  standards 
specific  for  grain  dust,  pesticides,  and 
biological  agents^ 

(c)  Should  OSH.\  regulate  the  safety 
hazards  in  performance  or  goal-oriented 
standards  which  would  be  designed  to 
provide  more  flexible  compliance 
practices?  How  could  this  be  achieved':' 

(d)  What  test  methods  and 
certification  criteria  are  necessary  for 
personal  protective  equipment  to  be 
used  in  grain  handling  facilities? 

(e)  Are  currently  available  person. il 
protective  equipment  and  clothing 
effective  and  suitable  for  conditions 
found  in  grain  handling  facilities  or  i? 
additional  research  necessary? 

(f)  What  machine  guards  are 
necessary  for  grinding  and  milling 
operations,  conveyor  equipment  and 
related  machinery  in  grain  handling  and 
processing  facilities?  What  types  of 


machine  guards  have  been  found  to  be 
effective  and  why? 

Public  Meetings 

In  order  to  provide  an  informal  forum 
in  which  interested  persons  can  orally 
present  comments  and  information 
regarding  the  hazards  discussed  in  this 
notice,  OSHA  has  scheduled  three 
public  meetings  as  follows: 

1.  April  15,  16,  and  17,  1980,  Holiday 
Inn,  Superior  Room,  110  E.  2nd  Street, 
Superior,  Wisconsin  54880. 

2.  April  22,  23,  and  24,  1980,  Sheraton 
Inn.  Kenner  Room,  2150  Veteran's 
Boulevard,  Kenner,  Louisiana  70062. 

3.  April  29,  30,  and  May  1, 1980, 
Federal  Building,  Room  140.  601  E.  12th 
Street.  Kansas  City,  Missouri  64108. 

Each  meeting  will  begin  promptly  at 
9:00  a.m..  will  recess  from  12  noon  until 
1:30  p.m.,  and  then  continue  until  5:00 
p.m.  The  chairperson  of  each  meeting 
will  be  a  representative  of  the  U.S. 
Department  of  Labor  designated  by  the 
Assistant  Secretary,  and  will  have  the 
necessary  authority  to  regulate  the 
conduct  of  the  meetings. 

OSHA  requests  that  any  person 
wishing  to  make  oral  presentations 
notify  OSHA  in  advance.  The  notice 
should  identify  the  person  and/or 
organization  intending  to  testify,  the 
amount  of  time  requested  for  oral 
presentation,  the  subject  matter,  and  a 
brief  summary  of  the  intended  oral 
presentation.  All  persons  giving  written 
advance  notice  will  have  time  reserved 
for  oral  presentations.  Persons  who  do 
not  submit  advance  notice,  but  still  wish 
to  testify,  are  requested  to  register  at  the 
meeting  they  attend. 

As  long  as  time  permits,  all  persons 
who  wish  to  be  heard  will  be  allowed  to 
make  oral  presentations.  However, 
priority  will  be  given  to  those  who 
register  in  advance. 

All  persons  desiring  to  participate  in 
the  public  meetings  must  file  a  notice  of 
intention  to  appear,  by  March  24,  1980, 
addressed  to  Mr.  Tom  Hall,  Division  of 
Consumer  Affairs,  Room  N3635,  U.S. 
Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  200 
Constitution  Avenue,  .\'W..  Washington, 
DC.  20210.  All  written  comments 
requested  in  the  notice  should  be 
subm.itted  in  quadruplicate,  to  the 
Docket  Officer,  Docket  No.  H-117,  Room 
S6212,  U.S.  Department  of  Labor, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW.,  Washington,  D.C. 20210, 
All  written  and  oral  submissions,  as 
well  as  other  information  gathered  by 
the  agency,  will  be  considered  in  any 
action  taken. 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assistant 
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Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW., 
Washington,  D.C.  20210. 

(Sec.  6  Pub.  L.  91-596.  84  Stat.  1593  (29  U.S.C. 
655)  29  CFR  Part  1911:  Secretary  of  Labor 
Order  No.  &-76  (41  FR  25059) 

Signed  at  Washington.  D.C,  this  12th  day 
of  February.  19B0. 
Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc  80-5038  Filed  2-14-80;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Part  570 

[Docket  No.  R-80-759) 

Community  Development  Block 
Grants;  Modifications  to  Urban 
Development  Action  Grant  Rules  To 
Accommodate  Communities 
Containing  Pockets  of  Poverty  ' 

agency:  Office  of  Urban  Development 

Action  Grants,  HUD.  , 

action:  Interim  rule. 

summary:  This  rule  modifies  the 
requirements  governing  Urban 
Development  Action  Grants  available  to 
assist  communities  in  revitalizing  the 
economic  base  of  their  Pockets  of 
Poverty.  As  such,  it  extends  program 
eligibility  to  a  group  of  cities  and  urban 
counties  previously  found  to  be 
ineligible.  The  rule  implements  the 
amendments  made  to  Section  119  of  the 
Housing  and  Community  Development 
Act  of  1974  as  amended  by  Section 
104(a)  of  the  Housing  and  Community 
Development  .Act  .Amendments  of  1979. 
EFFECTIVE  DATE:  March  10.  1980. 
COMMENT  DUE  DATE:  April  15.  1980. 
ADDRESSES:  Send  comm.ents  to:  Rules 
Docket  Clerk.  Office  of  General  Counsel. 
Room  5218.  Department  of  Housing  and 
Urban  Development,  451  7th  St.'-eet, 
S.W..  Washington.  DC.  20410.  Each 
person  submitting  a  comment  should 
include  his/her  name  and  address,  refer 
to  the  document  by  the  docket  number 
indicated  by  the  headings,  and  give 
reasons  for  any  recommendations. 
Copies  of  all  written  comments  received 
will  be  available  for  examination  by 
interested  persons  in  the  Office  of  the 
Rules  Docket  Clerk,  at  the  address  listed 
above.  The  proposal  may  be  changed  in 
the  light  of  comments  received. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Hare  (202/755-6234)  or  Phillip 
Comeau  (202/755-6193).  Office  of  Urban 
Development  .Action  Grants, 
Depart.ment  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington.  DC,  20410, 
SUPPLEMENTARY  INFORMATION: 
Background 

The  Urban  Development 
.Action  Grant  program  was  authorized  in 
1977  to  provide  mcreased  public  and 
pnvate  assistance  to  cities  and  urban 
counties  throughout  the  nation  which 
are  severely  distressed  due  to  their 


physical,  fiscal,  economic,  and 
demographic  conditions.  The  expressed 
intent  of  the  program — to  alleviate 
physical  and  economic  distress  through 
a  cooperative  effort  by  all  levels  of 
government  and  private  enterprise — is 
directed  to  the  economic  revitalization 
of  communities  and  to  the  restoration  of 
deteriorating  neighborhoods. 

These  objectives  are  met  through  the 
provision  of  Action  Grant  assistance  to 
commercial,  industrial,  and 
neighborhood  projects  located  within 
severely  distressed  jurisdictions. 

The  Pockets  of  Poverty  provision. 
Section  104(a).  amends  Section  119  of 
the  Housing  and  Community 
Development  Act  of  1974.  It  extends  the 
use  of  Action  Grant  assistance  to 
communities  which  were  previously 
ineligible  for  such  assistance  because 
they  did  not  meet  Action  Grant  Program 
distress  criteria.  It  will  help  these 
communities  revitalize  distressed  areas 
within  their  boundaries  and  it  will  help 
low-  and  moderate-income  residents 
from  distressed  areas  within  their 
boundaries  secure  jobs  and  improve  the 
quality  of  their  lives. 

Because  communities  participating  in 
the  Pockets  of  Poverty  program  will  not 
meet  the  distress  criteria  defined  in  the 
Action  Grant  program,  Congress  in 
Section  104(a)  of  the  1979  Housing  and 
Community  Development  Act 
Amendments  defined  specific  objectives 
and  criteria  relative  to  the  targeting  of 
Action  Grant  assistance  and  benefits 
resulting  from  such  assistance.  These 
distinct  requirements  and  procedures 
are  specified  in  the  following  regulations 
for  the  administration  of  the  Pockets  of 
Poverty  provision.  They  modify  the 
requirements,  policies,  and  procedures 
of  the  Action  Grant  program  for  Pockets 
of  Poverty  communities.  Except  where 
changes  are  specified,  the  existing 
program  regulations  apply.  We  refer 
readers  to  die  Urban  Development 
Action  Grant  final  regulations  published 
January  10,  1978  (43  FR  1602)  and  to 
supplements  published  March  29,  1978 
(43  FR  13340).  October  30. 1978  (43  FR 
50668)  and  June  8,  1979  (44  PT^  33372). 

§  570.466    Specific  provisions  for  cities 
and  urtjan  counties  containing  pockets  of 
poverty 

Until  the  passage  of  the  1979 
amendment  to  Section  119  of  the 
Housing  and  Community  Development 
Act  of  1974.  Action  Grants  were 
available  only  to  distressed  cities  and 
urban  counties  meeting  the  eligibility 
criteria  specified  in  Section  570.452.  This 
interim  rule  implements  the  1979 
Amendment  which  extends  the  coverage 
of  the  Action  Grant  program  to  include 
jurisdictions  which  were  previously 


ineligible  because  they  did  not  meet 
Action  Grant  Program  distress  criteria, 
but  which  contain  pockets  of  severe 
distress  requiring  increased  public  and 
priv_ate  assistance  to  provide  jobs  and 
an  enhanced  physical  environment  for 
the  low-  and  moderate-income  residents 
of  the  pocket.  The  regulations 
implementing  Pockets  of  Poverty  reflect 
the- intent  of  Congress  to  assure  that 
low-  and  moderate-income  residents  of 
severely  distressed  pockets  receive  the 
direct  benefits  of  Action  Grant  assisted 
projects  and  that  assisted  projects  help 
revitalize  distressed  Pockets  of  Poverty. 

570.466(a)    Determining  eligibility  for 
communities  containing  pockets  of 
poverty. 

Cities  and  urban  counties  applying  for 
Action  Grants  on  behalf  of  their  Pockets 
of  Poverty  must  meet  the  requirements 
set  forth  in  this  section  in  addition  to  the 
requirements  of  Section  570.452  (d)  and 
(e)  concerning  demonstrated  results  in 
providing  housing  for  persons  of  low- 
and  moderate-income  and  demonstrated 
results  in  providing  equal  opportunity  in 
housing  and  employment  for  low-  and 
moderate-income  persons  and  members 
of  minority  groups.  Each  applicant  must 
submit  a  request  for  a  determination  of 
eligibility  which  includes  the  following 
supplemental  information:  statistical 
documentation  of  the  Pocket  of  Poverty 
and  certification  that  basic  services  are 
being  provided  to  the  Pocket  of  Poverty 
by  the  local  jurisdiction  which  are 
equivalent  to  those  provided  in  more 
affluent  areas  of  the  jurisdiction  and 
which  consider  the  physical 
characteristics  of  the  pocket. 

Eligibility  Criteria 

The  regulations  follow  the  statutory 
population,  income  and  poverty  criteria 
which  determine  the  eligibility  of  a 
Pocket  of  Poverty.  They  are  directed 
toward  focusing  Action  Grant 
assistance  on  severely  distressed  areas 
in  applicant  communities  and  to  the 
low-  and  moderate-income  residents  of 
these  areiis. 

Data  Requirements 

Standardized  verifiable  data  are 
required  in  order  for  HUD  to  determine 
eligibility  and  administer  the  program. 
In  this  context,  applicants  should  use 
the  1970  Census,  special  Census  surveys 
or  data  verified  by  the  Census  to  record 
relevant  population,  income  and  poverty 
statistics. 

Comparable  Services 

The  applicant's  chief  executive  officer 
must  certify  in  the  preapplication  that 
the  applicant  provides  basic  services 
(pohce.  fire,  road  repair  and  sanitation 
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services)  over  which  it  has  control  to  the 
Pocket's  area  equivalent  to  the  services 
provided  to  more  affluent  residential 
areas  (areas  of  the  jurisdiction  similar  in 
population  to  the  pocket,  but  with  a 
median  income  above  the  jurisdiction's 
median).  The  certification  must  indicate 
that  services  in  the  pocket  reflect 
adjustments  based  on  needs  resulting 
from  the  physical  characteristics  of  the 
pocket  (e.g.,  land  use  pattern,  density, 
housing  type). 

The  preapplicafion  should  indicate 
that  the  applicant  has  on  file  data  and 
analyses  which  demonstrate  that  the 
applicant  provides  to  the  pocket  basic 
services  which  are  equivalent  to  those 
provided  to  more  affluent  areas.  To  the 
extent  practicable,  the  data  should 
include  per  capita  expenditures  for 
basic  services  in  the  pocket  and  in  more 
affluent  areas.  If  comparisons  of  per 
capita  expenditures  of  basic  services  are 
not  practicable,  HUD  suggests  that  the 
data  and  analyses  on  file  should  use 
similar  units  of  measurement,  which 
approximate  per  capita  cost  data,  to 
compare  the  level  and  type  of  basic 
services  provided  in  the  pocket  to  those 
provided  in  more  affluent  areas 
(response  time  to  resident  calls  for 
assistance  from  police  and  fire  units, 
number  of  trash  pickups  by  applicant, 
etc! 

§  570.466(b)    Location  of  ttie  project  and 
related  requirements  for  communities 
containing  pockets  of  poverty. 

Action  Grants  are  intended  not  only 
to  provide  employment,  but  also  to 
provide  the  physical  and  economic 
stimulus  to  encourage  further 
development  within  the  pocket  area. 
Generally,  projects  submitted  by 
qualified  applicants  should  be  located  in 
the  Pocket  of  Poverty  in  order  to  achieve 
this  aim,  In  limited  circumstances,  the 
applicant  may  propose  a  project  on  a 
site  directy  adjacent  to  the  pocket's 
area.  HUD  will  require  that  such 
projects  clearly  and  substantially 
contribute  to  the  physical  and  economic 
development  of  the  Pocket  of  Poverty 
and  to  tne  job  choices  of  its  low-  and 
moderate-income  inhabitants.  If  the 
applicant  proposes  to  locate  the  project 
in  a  directly  adjacent  area,  the 
application  must  contain  data  and 
analyses  which  demonstrate  that  there 
is  no  suitable  site  for  the  project  in  the 
area.  That  is,  the  application  must 
provide  documentation  which 
demonstrates  that  the  project  would  not 
be  economically  successful  if  located  on 
a  site  in  the  Pocket  of  Poverty  or  that  an 
adequate  site  in  the  area  could  not  be 
provided  without  significant  harm  to  the 
low-  and  moderate-income  residents  of 


the  area  and  the  area's  overall  physical 
and  economic  development. 

§  570.466(c)    Application  submission 
factors  in  addition  to  those  of  §  570.456.  for 
communities  containing  Pockets  of 
Poverty. 

Applications  from  jurisdictions 
containing  eligible  Pockets  of  Poverty 
must  include  information  to  supplement 
the  requirements  of  §  570,456. 
§  570, 466(c)(2)  explains  both  the  uses  for 
and  the  sources  of  local  matching  funds 
as  required  by  the  Act,  Paragraph  (c)(3J 
of  this  section  provides  for  methods  of 
insuring  direct  benefits  to  low-  and 
moderate-income  persons  residing  in  the 
pocket.  Applicants  must  provide 
relevant  information  concerning  the 
following  project  benefits:  employment 
opportunities  (including,  where 
appropriate,  employment  of  CETA 
eligible  persons),  provision  of  services 
and  physical  improvements,  and,  where 
appropriate,  the  use  of  private  sector 
repayments  of  Action  Grants.  In 
addition,  where  relevant,  the  applicant 
should  include  information  reflecting  the 
use  of  a  significant  portion  of  the  tax 
increment  or  the  equivalent  thereof, 
opportunities  provided  to  minority 
entrepreneurs  and  to  minority 
employees,  and  support  of  the  project 
from  low-  and  moderate-income 
residents  of  the  pocket 

§  570.466  (d)    Criteria  for  selection  tor 
communities  containing  pockets  ot 
poverty. 

Applications  from  cities  and  urban 
counties  eligible  as  Pockets  of  Poverty 
communities  will  be  considered 
separately  from  those  eligible  as 
distressed  communities.  Therefore  in 
selecting  projects  for  funding,  the 
Secretary  will  not  use  as  the  primary 
criterion  the  comparafive  degree  of 
distress  described  in  §  570.457(a)  and  (b) 
but  rather  the  comparative  degree  of 
distress  among  Pockets  of  Poverty  as 
measured  by  the  eligibilitj'  criteria  of 
§  570.466(a)(2)  and  (3)  and  by  the 
comparative  isenefits  to  be  provided  to 
the  low-  and  moderate-income  residents 
of  the  Pocket  of  Poverty  described  in 
§  570.457  and  §  570.466(d)(2). 

In  selecting  projects  for  funding,  HUD 
will  also  consider  the  extent  to  which 
jobs  created  by  the  project  are  provided 
to  CETA  eligible  residents. from  the 
pocket,  the  extent  to  which  a  significant 
portion  of  the  tax  increment,  or  the 
equivalent  thereof,  resulting  froTn  the 
project  is  allocated  for  economic  and 
community  development  purposes  in  the 
pocket  benefitting  low-  and  moderate- 
income  pocket  residents,  the  extent  to 
which  jobs  created  by  the  project  are 
provided  to  minorities  from  the  pocket 


in  excess  of  their  proportion  of  the 
pocket's  population,  the  extent  to  which 
low-  and  moderate-income  and  other 
residents  of  the  pocket  support  the 
project,  and  the  extent  to  which  minority 
entrepreneurs  are  provided 
opportunities  to  participate  in  all  phases 
of  the  project. 

The  Department  wishfs  lo  make  clear, 
however,  that  each  project  sutiniit'ia  !> 
jurisdictions  eligible  on  the  basis  of  a 
Pocket  of  Poverty  must  compare 
favorably  on  its  owm  merits  with  any 
other  Action  Grant  project  to  be 
selected  for  funding  In  other  words, 
HUD  will  also  cor m  it  r  <  i;  h  of  the 
criteria  of  §  570.4 :>i  ;  t.r   agh  (k)  in 
assessing  projects  for  preliminary 
funding  approval. 

Other  Information 

This  interim  regulation  provides  the 
necessary  standards  to  implement  the 
Pockets  of  Poverty  provision  of  the 
Action  Grant  program  for  Fiscal  Year 
1980,  The  rule  adds  urgently  needed 
criteria  for  eligibility,  application 
submission  and  selection  of  projects  for 
funding.  The  administration  of  the 
program  for  this  fiscal  year  depends 
upon  the  immediate  effect  of  this  rule. 
Further,  the  broad  parameters  of  the 
pockets  provisions  have  been  known  for 
some  time.  Numerous  eligible 
jurisdictions  have  geared  up  for  the 
program.  Without  immediate  effect  of 
this  rule,  eligible  jurisdictions  will  not  be 
able  to  readily  respond  in  a 
comprehensive  manner  to  the  immediate 
needs  of  their  Pockets  of  Poverty. 
Delays  in  implementing  these  rules  will 
endanger  key  projects  capable  of 
assisting  jurisdictions  revitalize  their 
Pockets  of  Poverty,  Expedited 
implementation  of  the  rule  will  not 
negatively  affect  presenUy  eligible 
Action  Grant  jurisdictions  nor  limit 
future  competition  for  Action  Grants. 
Accordingly,  the  Assistant  Secretary  for 
Community  Planning  and  Development 
has  determined  that  it  is  impracticable 
and  contrary  to  the  public  interest  to 
follow  prior  notice  and  public  procedure 
and  that  it  would  be  in  the  public 
interest  to  expedite  the  effective  date  of 
the  rule.  However,  interested  persons 
are  invited  to  participate  in  the  making 
of  the  final  rule  by  providing  wTitten 
comments.  All  comments  received  by 
April  15. 1980  will  be  considered  in  the 
development  of  the  final  rule.  Such 
comments  should  be  filed  with  the  Rules 
Docket  Clerk,  Office  of  General  Counsel. 
Room  5218,  U.S.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  S.W..  Washington.  D.C.  20410. 
Copies  of  comments  received  will  be 
available  for  inspection  and  copying  at 
that  address. 
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A  finding  of  no  significant  impact 
under  the  .\ational  Environmental  Policy 
Act  of  1969  has  been  made  in 
accordance  with  HUD  procedures.  This 
regulation  has  been  evaluated  and  has 
been  found  not  to  have  major  economic 
consequences  for  the  general  economy 
or  for  individual  industries,  geographic 
regions,  or  levels  of  governments. 
Copies  of  the  finding  are  available  for 
mspection  and  a  copy  is  in  the  Office  of 
the  Rules  Docket  Clerk  at  the  above 
address. 

The  regulations  added  below  to 
Subpart  G  are  limited  in  their  coverage 
to  achieving  those  specific  objectives 
and  criteria  set  forth  in  the  Act 
concerning  Pockets  of  Poverty.  Except 
where  specifically  modified  m  §  570.466, 
those  regulations  set  forth  in  §  570450 
through  570.462  apply  .Accordingly,  24 
CFR  570  is  amended: 

1.  by  adding  to  the  index  of  subpart  G 
§  570.466;  and 

2.  by  adding  the  text  §  570.466.  to  read 
as  follows: 

§  570.466    Specific  provisions  for  cities 
and  urban  counties  containing  pocltets  of 
poverty. 

Action  Grants  may  also  provide 
funding  for  economic  development  and 
neighborhood  revitalization  projects 
targeted  to  severely  distressed  areas 
called  Pockets  of  Poverty  in 
communities  which  do  not  meet  Action 
Grant  Program  distress  criteria.  Cities 
and  urban  coun'ies  eligible  under  this 
provision  will  not  meet  the  m.inimum 
standards  of  physical  and  economic 
distress  defined  in  §  570,452,  but  must 
meet  the  eligibility  criteria  of  paragraph 
(a)  of  this  section.  In  this  context.  Action 
Grants  for  Pockets  of  Poverty  projects 
are  intended  to  provide  increased  public 
and  private  assistance  principally  and 
directly  to  aid  the  geographically 
defined  Pocket  of  Poverty  and  its  low- 
and  moderate-income  inhabitants 
through  the  provision  of  jobs,  and  a 
revitalized  physical  environment.  Up  to, 
but  no  more  than.  20  percent  of  all 
Action  Grant  assistance  made  available 
after  October  1,  1979  may  be  used  for 
Pockets  of  Poverty.  The  following 
paragraphs  set  forth  rules  applying  only 
to  communities  containing  pockets  of 
poverty.  All  other  provisions  of  Subpart 
G  apply  to  these  communities  except  as 
modified  herein. 

(a)  Determining  Eligibility  for 
Communities  Containing  Pockets  of 
Poverty. 

(1)  Preapplication  Request  for  a 
Determination  of  Eligibility.  Each 
applicant  for  Pockets  of  Poverty 
assistance  must  submit  a  request  for  a 
determination  of  eligibility  to  the 


appropriate  HUD  area  office  as 
specified  in  §  570.452  and  §  570.455  and 
as  modified  here.  In  addition  to  meeting 
the  criteria  of  this  section,  each 
applicant  must  have  demonstrated 
reasonable  results  in  providing  housing 
for  persons  of  low-  and  moderate- 
income  explained  in  §  570.452(d),  must 
have  achieved  reasonable  results  in 
providing  equal  opportunity  in  housing 
and  employment  for  low-  and  moderate- 
income  persons  and  members  of 
minority  groups  as  in  §  570.452(e].  and 
each  applicant  must  provide  comparable 
services  to  and  for  Pockets  of  Poverty 
residents  (see  Paragraph  (4)  of  this 
section). 

(2)  Cities  above  50.000  Population  and 
Urban  Counties.  A  city  with  a 
population  over  50,000  or  urban  county 
which  does  not  meet  the  minimum 
standards  of  physical  and  economic 
distress  based  on  data  for  the 
community  as  a  whole  may  qualify  as 
an  applicant  for  Action  Grants  if  it 
contains  a  "pocket"  consisting  of  a 
specifically  defined  geographic  area 
meeting  all  of  the  following  criteria; 

(i)  Area.  The  Pocket  of  Poverty  must 
be  an  area  composed  of  continuous 
census  tracts,  enumeration  districts  or 
block  groups.  The  defined  geographic 
area  must  contain  at  least  10.000 
persons  or  10  percent  of  the 
jurisdiction's  population.  Enumeration 
districts  and  block  groups  with  median 
income  levels  greater  than  120  percent 
of  the  median  income  of  the  jurisdiction 
must  be  excluded  in  defining  the  Pocket 
Poverty. 

(ii)  Income.  At  least  70  percent  of  the 
residents  residing  in  the  Pocket  of 
Poverty  must  have  incomes  below  80 
percent  of  the  jurisdicfion's  median 
income. 


(iii)  Poverty.  At  least  30  percent  of  the 
residents  residing  in  the  Pocket  of 
Poverty  must  have  incomes  below  the 
national  poverty  level  pursuant  to 
criteria  provided  by  the  Office  of 
Management  and  Budget. 

(3)  Small  Cities  below  50.000 
Population.  A  small  city  with  a 
population  below  50,000  which  does  not 
meet  the  minimum  standards  of  physical 
and  economic  distress  based  on  data  for 
the  community  as  a  whole  may  qualify 
as  an  applicant  for  Action  Grants  if  it 
contains  a  specifically  defined 
geographic  area  meeting  all  of  the 
following  criteria; 

(i)  Area.  The  Pocket  of  Poverty  must 
be  an  area  defined  by  contiguous  census 
tracts,  enumeration  districts,  block 
groups,  or  other  areas  defined  by  the 
U.S.  Bureau  of  the  Census  or  for  which 
data  certified  by  the  U.S.  Bureau  of  the 
Census  is  available.  The  defined 
geographic  area  must  contain  at  least 
2.500  persons  or  10  percent  of  the 
jurisdiction's  population,  whichever  is 
more.  Enumeration  districts  and  block 
groups  with  median  income  levels 
greater  than  120  percent  of  the  median 
income  of  the  jurisdiction  must  be 
excluded  in  defining  the  Pocket  of 
Poverty. 

(ii)  Income  and  Poverty.  Small  cities 
must  meet  the  criteria  specified  in  (2)  (ii) 
and  (iii). 

(4)  Use  of  Census  Data  in 
Documenting  a  Pocket  of  Poverty. 
Applicants  should  use  the  1970  Census, 
special  Census  surveys  or  data  verified 
by  the  Census  to  establish  population, 
income  and  poverty  levels.  ' 


'  The  following  table  illustrates  the  (ypes  of  data 
from  the  US.  Census  which  can  be  used  in 
documenting  the  Pocket  of  Poverty. 


EKgibiMy  criteria 


Types  o(  Census  data  ' 

JuTidictxjn      Consus  tract     Enumeration      Btock  group 
district 


Areas  population — defined  l>y  contiguous  census  tracts,    enu-  Number  ot         ^(umt•or  o»         N^Tiber  of        Nur-ber  of 

(Deration  districts,  or  other  reasonable  methods.  persons 

Poverty  '—percent  of  persons  living  within  the  Pocket  of  Poverty  Nunnhef  o( 

with  incomes  below  ttie  national  poverty  statjsllc,  persons 

lr>come  '—percent  ot  pefsons  with  ifxujmes  below  80  percent  of  Median 

the  jurisdiction's  median  income,  mcome 


pe's-ors 
Numtier  of 

persons 
Number  of 

families 


persons 
Nunber  of 

persons 
Num(5er  ot 

families 

and 


persons 
Number  ot 
persons 
Number  ol 
laniii<es  and 
unrelated 


unrelated       mdrvidutiis. 
individuals. 


'  Sources  of  such  data  irtdude  Characteristics  of  tlie  Population  (Census  Publication  PC  |1)-C).  Census  Tracts  (Census 
Publication  PHC-t),  and  the  unpublished  Fifth  Count  Census  BIccK  Groop/Enurreration  Distnct  file  a-.'ailable  from  Census  or 
aomrnary  tape  processing  centers. 

•  The  data  acquired  from  the  Census  reports  are  based  or\  a  20  percent  sample 


(5)  Certification  of  the  Preapplication 
Eligibility  Data.  The  applicant's  chief 
execufive  officer  must  certify  that  to  the 
best  of  his  knowledge  the  Pocket  of 


Poverty  defined  in  the  application  meets 
the  population,  income  and  poverty 
criteria  described  in  this  paragraph  (aj 
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and  that  the  data  provided  in  the 
application  to  establish  eligibility  are 
true  and  correct. 

(6)  Comparable  Services.  The 
applicant's  chief  executive  officer  must 
certify  in  the  preapplication  request  for 
a  determination  of  eligibility  that  the 
applicant  is  now  providing  basic 
•  services  [police,  fire,  road  repair  and 
sanitation)  over  which  it  has  control  to 
the  designated  Pocket  of  Poverty  which 
are  at  least  equivalent  to  the  basic 
services  which  it  provides  to  more 
affluent  residential  areas  of  its 
jurisdiction  (areas  similar  in  population 
numbers  to  the  pocket  but  with  median 
incomes  above  the  jurisdiction  s  median 
income).  The  certificafion  must  indicate 
that  services  in  the  pocket  reflect 
adjustments  based  on  needs  resulting 
from  the  physical  characteristics  of  the 
area  (e.g..  land  use  pattern,  density, 
housing  type). 

(i)  The  preapplication  should  indicate 
that  the  applicant  has  on  file  data  and 
analyses  comparing  basic  services,  over 
which  it  has  control,  provided  to  more 
affluent  areas  of  the  jurisdiction  to  the 
level  and  type  of  basic  services  which 
are  provided  to  the  Pocket  of  Poverty. 
To  the  extent  practicable,  the  applicant 
must  document  that  per  capita 
expenditures  are  at  least  equivalent  in 
the  Pocket  of  Poverty  when  compared  to 
the  more  affluent  area.  If  comparisons  of 
per  capita  expenditures  of  basic  services 
are  not  practicable,  the  data  and 
analyses  on  file  should  use  similar  units 
of  measurement,  which  approximate  per 
capita  costs,  to  compare  the  level  and 
type  of  basic  services  provided  in  the 
pocket  to  those  provided  in  more 
affluent  residential  areas.  For  example, 
if  the  police  department's  standard  for 
response  to  calls  requesting  assistance 
in  the  more  affluent  areas  is  "x" 
minutes,  then  the  applicant  must  have 
documentation  in  its  files  that  it 
provides  the  Pocket  of  Poverty  at  least 
this  level  of  service.  Similarly,  if  the 
standard  for  sanitation  is  "x"  trash 
pickups  in  the  more  affluent  areas,  the 
applicant  must  have  data  and  analyses 
in  its  file  that  demonstrate  that  it 
provides  the  Pocket  of  Poverty  at  least 
this  level  of  service,  etc. 

(ii)  The  data  and  analyses  on  file  must 
also  indicate  that  the  compared  basic 
services  reflect  adjustments  to  the  needs 
resulting  from  the  physical 
characteristics  of  the  Pocket  of  Poverty; 
they  m.ust  reflect  reasonable  local 
efforts  to  adjust  to  the  ser\ice  needs 
resulting  from  such  physical  factors  as 
density,  housing  types,  and  land  use 
patterns.  For  example,  a  relatively  high 
level  of  density  in  the  pocket  would  be 
expected  to  generate  more  frequent 


trash  pickups  or  shorter  scheduled  trips 
for  trash  pickups  than  in  a  lower  density 
area. 

(b)  Location  of  the  Project  and 
Related  Requirements  for  Communities 
Containing  Pockets  of  Poverty. 

The  proposed  project  must  be  located 
within  the  severely  distressed  area 
defined  in  the  eligibility  criteria  of 
paragraphs  (a)  (2)  and  (5).  However,  in 
limited  instances,  HUD  will  approve  a 
project  on  a  site  directly  adjacent  to  the 
Pocket  of  Poverty  if  the  applicant 
demonstrates  in  the  application  that 
there  is  no  other  suitable  site  for  the 
project  in  the  Pocket  of  Poverty.  To  do 
this,  the  applicant  must  provide  in  the 
application  data  and  analyses  that 
indicate  that  the  project  would  not  be 
economically  feasible  if  located  on  a  site 
in  the  pocket  or  that  its  locafion  on  a 
site  in  the  pocket  would  cause  harm  to 
low-  and  moderate-income  residents  of 
the  pocket  and  the  area's  overall 
physical  and  economic  development.  All 
assisted  projects  directly  adjacent  to  the 
pocket  must  substanfially  contribute  to 
the  physical  and  economic  development 
of  the  pocket,  and  must  meet  the 
minimum  requirements  described  in  (c). 

(c)  Application  Submission  Factors  in 
Addition  to  Those  of  §  570.456. 

(1)  General  Applicants  for  Action 
Grants  under  the  Pockets  of  Poverty 
provision  must  meet  the  requirements  of 
this  section  in  addition  to  those 
described  in  §  570.456. 

(2)  Provision  of  Local  Matching 
Funds.  Applicants  applying  for  Action 
Grants  under  Pockets  of  Poverty  must 
make  available  funding,  equal  to  20 
percent  of  the  amount  of  the  grant 
requested,  to  be  used  as  a  local  match. 
Such  funds  may  be  derived  from  local 
funding  sources.  State  funds  or  from  any 
Federal  program  which  permits  the  use 
of  financial  assistance  to  meet  the  non- 
Federal  share  requirement  of  Federal 
grant-in-aid  programs. 

(i)  Use  of  the  Local  Match.  The  20 
percent  share  must  be  spent  on  direct 
costs  resulting  from  the  project  and 
occurring  because  of  the  project.  For 
example,  the  match  may  be  used  to 
provide  sewer  and  water  facihties 
required  by  the  project  or  roads 
specifically  needed  by  the  project. 

(ii)  Provision  of  a  Firm  Commitment 
of  the  Local  Matching  Funds.  If  the 
source  of  the  funds  to  be  used  as  the 
match  IS  from  own  source  revenues  or 
locally  derived  revenues,  the  chief 
executive  officer  must  submit  evidence 
with  the  application  that  a  city  or  county 
council  resolution  or  other  appropriate 
action  has  been  taken  approving  the 
allocation  of  these  funds.  If  the  source  of 
such  funds  is  a  State  or  Federal  agency 
which  must  approve  their  ufilizafion. 


then  a  letter  of  comm.itment  from  that 
ajjency  m,ust  be  sutimitted  Witli  the 
application. 

(3)  Direct  Benefits  to  the  Low-  and 
Moderate-Income  Inhabitants  of  the 
Pocket  of  Poverty.  Applicants  must 
demonstrate  that  the  proposed  project 
will  provide  direct  benefits  to  the  low- 
and  moderate-income  residents  of  the 
Pocket  of  Poverty  and  substantially 
contribute  to  the  physical  and  economic 
development  of  the  Pocket  of  Poverty, 
particularly  those  areas  occupied  by 
low-  and  moderate-income  residents  of 
the  pocket  of  poverty.  Applications  must 
address  the  following  categories  of 
benefits  and  impacts. 

(i)  Employment  Opportunities.  The 
application  must  describe  the  number 
and,  to  the  extent  possible,  the  types  of 
new  jobs  (construction  and  permanent) 
which  will  be  provided  to  the  low-  and 
moderate-income  residents  of  the  Pocket 
of  Poverty  as  a  direct  result  of  the 
proposed  project.  If  the  application  calls 
for  job  training  programs  (such  as  those 
related  to  the  CETA  program)  or  job 
recruiting  services  for  the  pocket's 
residents,  then  such  proposed  activities 
must  be  clearly  and  fully  explained. 

HUD  requires  applicants  to  ensure 
that  at  least  75  percent  of  all  permanent 
jobs  initially  resulting  from  the  project 
are  provided  to  low-  and  moderate- 
income  persons  and  that  at  least  51 
percent  of  all  permanent  jobs  initially 
resulting  from  the  project  are  provided 
to  low-  and  moderate-income  residents 
from  the  Pocket.  HUD  encourages 
applicants  to  ensure  that  at  least  20 
percent  of  all  permanent  jobs  are  filled 
by  persons  from  the  pocket  qualified  to 
participate  in  the  CETA  program  on  a 
continuous  basis. 

HUD  requires  all  applicants  to 
continuously  use  best  efforts  to  ensure 
that  at  least  75  percent  of  all  permanent 
jobs  resulting  from  any  Action  Grant- 
assisted  project  are  provided  to  low- 
and  moderate-income  persons  and  that 
at  least  51  percent  of  all  permanent  jobs 
resulting  from  any  Action  Grant-assisted 
project  are  provided  to  low  and 
moderate-income  residents  from  the 
pocket.  The  application  should  clearly 
describe  how  the  appUcant  intends  to 
meet  initial  and  continuous  job 
requirements. 

(ii)  Services  and  Physical 
Improvements.  If  relevant,  the 
apphcation  should  describe  the  services 
and  physical  improvements  to  be 
provided  by  the  project  and  their 
specific  relationship  to  the  needs  of  the 
low-  and  moderate-income  inhabitants 
of  the  Pocket  of  Poverty. 

(iii)  Repayment  by  Private  Sector. 
HUD  requires  the  applicant  to  utilize 
proceeds  from  any  repayment  of  Action 
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Grant  funds  by  the  private  sector  for  the 

direct  benefit  of  low-  and  moderate- 
income  residents  of  the  pocket's  area. 

(iv)  Tax  Increment.  HUD  encourages 
the  applicant  to  allocate  local  revenues 
equal  to  a  significant  portion  of  the 
applicant's  tax  increment  (net  increase 
in  property  tax  revenues  over  current 
revenues)  resulting  from  the  project  to 
the  Pocket  of  Poverty  for  economic  or 
commanity  development  purposes 
within  the  pocket,  particularly  the  areas 
occupied  by  low-  and  moderate-income 
residents  of  the  Pocket  of  Poverty.  The 
activities  for  which  the  funds  may  be 
used  must  directly  benefit  the  low-  and 
moderate-income  residents  of  the  Pocket 
of  Poverty.  The  funds  may  not  be  used 
to  meet  comparable  service 
requirements  defined  in  (a){7j  or  to 
substitute  for  applicant  resources 
normally  made  available  to  the  pocket  s 
area  or  their  residents. 

(v)  Minority  Entrepreneurs.  [iUD 
encourages  the  applicant  to  provide 
opportunities  for  minority  entrepreneurs. 
including  minority  entrepreneurs  from 
the  pocket,  in  all  aspects  of  the  proiect 
(planning,  design,  construction  and 
operation  of  the  project). 

[\\]  Minority  Jobs.  HUD  encourages 
the  applicant  to  provide  job  opportuni-y 
to  low-  and  moderate-income  minori'ies 
equivalent,  at  a  minimum,  to  their 
proportion  of  the  population  in  the 
pocket. 

(d)  Criteria  for  Project  Selection  far 
Communities  Contaminii  Pockets  of 
Pove.-ty. 

[1]  Genera!.  Applications  from  elij^ible 
Pockets  of  Poverty  communities  will  be 
considered  separately  from  those  of 
distressed  communities,  Hov\e\er,  each 
project  submitted  by  ju.nsdictions 
eligible  on  the  basis  of  its  Pockets  of 
Poverty  must  com.pare  favorabiv  on  its 
own  merits  with  any  other  Action  Grd.-,* 
project  to  be  selected  for  funding 
Criteria  for  the  selection  of  projects  for 
preliminary  funding  approval  are  set 
forth  in  the  first  paragraph  of  §  570.457 
as  well  as  paragraphs  (c)  through  (k)  of 
§  570.457  with  the  additions  and 
modifications  set  forth  in  Pdragraph  (2) 
of  this  section. 

(2)  Additional  Factors  '^ur  the 
Select  Jon  of  Projects  for  Funding.  HUD 
shall  in  each  calendar  quarter  review  all 
proposals  received  and  pending 
consideration  and  shall  determine  which 
among  such  proposals  shall  receive 
preliminary  funding  approva!  on  'he 
following  bases: 

(i)  The  comparative  degree  of  distress 
in  the  Pocket  of  Poverty  as  measured  b\ 
the  percent  of  residents  below  the 
national  poverty  level  and  the  percent  of 
residents  with  incomes  below  80  perceo; 
of  the  median  income. 


(ii)  The  comparative  degree  of 
benefits  to  be  provided  to  low-  and 

moderiiN.' o.ocome  persons  residing  in  the 
area   For  example,  given  two  equally 
feasible  and  effective  proposals,  HUD 
will  select  that  proposal  which  provides 
the  greatest  overall  benefits  to  low-  and 
moderate-income  persons  inmg  in  the 
pocket  of  poverty 

im)  HUD  shall  also  consider: 

(A)  the  extent  to  which  the  project 
provides  jobs  to  CETA-eligible  residents 
of  the  Pocket  of  Poverty: 

[B]  the  extent  to  which  a  significant 
piirtion  of  the  tax  increment,  or  an 
eqoivaient  thereof,  is  allocated  for 
economic  or  community  development 
P-i.-posps  within  the  pocket  for  activities 
which  directly  benefit  low-  and 
.moderate-income  fsiiients  of  the 
pocke',, 

iC^'l  the  ex'en*  *n  whioh  \<'-\\    .oid 
modera'e-incfinie  minorities  «•"(■ 
ernpin\t^J  in  the  project  in  excess  of 
'heir  proportion  of  the  peipnla'ion  of  the 
Pocket  of  Poverty: 

(D)  the  extent  to  whit  h  nonorify 
entrepreneurs,  including  minority 
entrepreneurs  from  'ht-  pmcket,  are 
pro\idcd  opportunities  to  p.i'1;r;pate  in 
dl!  phases  of  the  project;  and 

(E)  the  extent  of  support  for  the 
project  from  bona  fide  groups 
representing  low-  and  moderate-income 
residents  of  the  pocket  and  from 
pocket's  residents  themselves. 

[Title  I,  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301  at 
seq.);  Title  I,  Housing  and  Community 
Development  Act  of  1977  (Pub.  L  95-128);  and 
Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).] 

Issued  at  Washington,  D.C.,  Februziry  11, 
1980. 

Robert  C.  Embry,  Jr., 

Assistant  Secretary  for  Community  Planning 
an  d  De  velopmen  t. 
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DEPARTMENT  OF  ENERGY       | 

Economic  Regulatory  Administration 

10  CFR  Part  516 

[Docket  No.  ERA-R-79-6-A] 

Sale  and  Direct  Industrial  Use  of 
Natural  Gas  for  Outdoor  Lighting; 
Proposed  Amended  Definition  and 
Guidance  on  Exemptions;  Public 
Hearing 

agency:  Economic  Regulatory 
Administration;  Department  of  Energy. 

action:  Notice  of  proposed  rulemaking 
and  public  hearing. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  of 
proposed  amendments  to  the  Final  Rule 
on  the  Sale  and  Direct  Industrial  Use  of 
Natural  Gas  for  Outdoor  Lighting  (the 
Final  Rule]  (10  CFR  Part  516,  44  FR 
27606,  May  10,  1979)  which  implements 
section  402  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA  or 
"the  Act")  (42  U.S.C.  8301  et  seq.],  The 
proposed  amendment  would  revise  the 
definition  of  "natural  gas  outdoor 
lighting  fixture"  and  selected  guidelines 
on  exemptions  contained  in  the  Final 
Rule  (10  CFR  Part  516,  Subpart  A— 
General  I\irpose  and  Scope;  Definitions, 
and  Subpart  D — Guidance  on 
Exemptions,  respectively). 

ERA  in  10  CFR  Part  516.  Subpart  C 
delegated  to  the  "appropriate  State 
regulatory  authorities "  as  defined  in  10 
CFR  516.11.  the  full  responsibility  and 
authority  to  implement,  administer  and 
enforce  a  natural  gas  outdoor  lighting 
program,  and,  in  10  CFR  Part  516, 
Subpart  D.  provide  guidance  on  the 
exemption  criteria  that  could  be  used  by 
appropriate  State  regulatory  authonties 
until  such  time  as  exemption  criteria  are 
established  by  such  regulatory 
authorities. 

Because  State  regulatory  authorities 
operating  under  the  delegation  of 
authority  in  10  CFR  516.30  will  be 
affected  by  the  proposed  amendments  to 
the  definition  of  a  natural  gas  outdoor 
lighting  fixture  and  may  also  be  affected 
by  the  proposed  revisions  to  the 
exemption  guidance  sections  (Subparts 
A  and  D)  of  the  Final  Rule,  ERA 
recommends  that  State  regulatory 
authonties  not  seek  civil  penalties 
against  any  person  or  entity  under  the 
Final  Rule  until  this  rulemaking 
proceeding  has  been  completed  and 
notice  given  to  the  State  regulatory 
authorities  by  ERA.  ERA  is  directly  and 
individually  advising  the  appropnate 


State  regulatory  authorities  of  this 
recommendation. 

DATES:  Comments  due  April  15. 1980; 
hearing  to  be  held  at  9:30  a.m.  on  March 
12,  1980;  requests  to  speak  by  March  3. 
1980. 

ADDRESS:  Any  person  wishing  to 
comment  on  these  proposed 
amendments  should  send  10  copies  of 
written  comments  to:  Department  of 
Energy,  Office  of  Public  Hearing 
Management.  Room  2313.  2000  M  Street, 
NW..  Docket  ERA-R-79-e-A. 
Washington.  DC.  20461,  Telephone  202- 
254-5201,  This  address  should  also  be 
used  to  make  requests  to  speak  at  the 
public  hearing  and  for  submitting  copies 
of  hearing  testimony  Hearing  location: 
Room  2105,  2000  .M  Street.  NW.. 
Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT! 

Earl  Bragdon.  Ofrice  of  Utility  Systems. 
Economic  Regulatory  Administration, 
DeparUnent  of  Energy.  2000  M  Street.  NW., 
Washington,  DC.  20461,  202-254-8209. 

Robert  C,  Gillette  (Hearing  Procedures), 
Office  of  Public  Hearing  Management.  2000 
M  Street.  NW,,  Room  2222,  Washington. 
DC,  20461,  202-254-5201 

Mar>a  Rowan,  Office  of  the  General  Counsel 
Department  of  Energy,  Rm.  6G-087. 1000 
Independence  Avenue.  SW„  Washington. 
DC.  20585.  202-252-2967, 

SUPPLEMENTARY  INFORMATION:  The 

Final  Rule  on  the  Sale  and  Direct  Use  of 
Natural  Gas  for  Outdoor  Lighting  (10 
CFR  Part  516.  44  FR  27606,  May  10. 1979) 
was  issued  by  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  on  May  3,  1979,  to  implement 
section  402  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  ("FUA" 
of  "the  Act")  (42  U.S,C.  8301  et  seq.].  The 
Final  Rule  prohibits  local  natural  gas 
distribution  companies  from  supplying 
natural  gas  for  residential,  municipal,  or 
commercial  use,  and  direct  industrial 
users  from  using  natural  gas  for  outdoor 
lighting  use,  as  of  the  effective  dates 
specified  in  10  CFR  516.21  and  516.22. 
Local  distribution  companies  and  direct 
industrial  users  are  also  prohibited  from 
installing  new  outdoor  lighting  fixtures 
that  will  use  natural  gas  (10  CFR  516.20). 

Pursuant  to  the  provisions  of  section 
402(e)  of  FUA.  ERA.  by  means  of  10  CFR 
Part  516.  Subpart  C.  delegated  full 
responsibihty  with  respect  to  the 
implementation,  administration,  and 
enforcement  of  the  prohibitions  on 
natural  gas  outdoor  lighting  to  the 
"appropriate  State  regulatory 
authorities".  This  delegation  was 
intended  to  permit  such  authorities  to 
establish  and  administer  regulatory 
programs  at  the  State  and  local  levels 
consistent  with  the  purposes  of  section 
402  of  the  Act  while  taking  into  account 
specific  State  and  local  needs.  The 


delegation  authorized  the  issuance  of 
orders  exempting  certain  natural  gas 
outdoor  lighting  fixtures  from  the 
prohibitions  of  10  CFR  Part  516.  Subpart 
B,  the  establishment  of  procedures  and 
criteria  for  use  in  processing  exemption 
petitions  and  reaching  determinations 
on  such  petitions,  the  establishment  of 
enforcement  mechanisms,  the 
enforcement  of  the  natural  gas  outdoor 
lighting  prohibitions,  and  the  assessment 
of  civil  penalties,  as  necessary.  The 
State  regulatory  authorities  to  which  the 
delegation  of  authority  has  been  made 
would  administer  the  natural  gas 
outdoor  lighting  programs  in  their 
jurisdictions  using  the  definition  of 
"natural  gas  outdoor  lighting  fixture" 
contained  in  10  CFR  Part  516,  Subpart  A 
and,  unless  or  until  they  choose  to 
exercise  the  authority  to  establish  their 
own  exemption  criteria,  pursuant  to  the 
guidance  on  exemptions  provided  in  10 
CFR  Part  516,  Subpari  D, 

Because  of  continued  comment 
directed  to  ERA.  particularly  regarding 
its  definition  of  "natural  gas  outdoor 
lighting  fixture"  and  certain  of  its 
guidelines  on  exemptions,  ERA  has 
given  further  consideration  to  its  Final 
Rule  and  has  determined  that  certain 
amendments  to  §§  516.11,  516.43.  516.44 
and  516,46  may  be  warranted  to  better 
facilitate  the  implementation  of  the  FUA 
outdoor  natural  gas  lighting  program  at 
the  State  and  local  levels.  Accordingly. 
ERA  has  reopened  Docket  No  ERA-R- 
7»-6.  redesignated  as  Docket  No.  ERA- 
R-79-6-A.  for  the  purpose  of  offering  its 
proposed  amendments  to  the  Final  Rule 
for  public  comment.  These  proposed 
amendments  are  discussed  below. 

Section  516.U— Definitions.  ERA  has 
received  numerous  comments  on  the 
definition  of  "natural  gas  outdoor 
lighting  fixture"  m  §  516.11(d)  (10  CFR 
516.11(d)).  When  taken  with  the  general 
prohibition  on  the  installation  of  new 
outdoor  lighting  in  §  516,20,  the  effect  of 
the  definition  would  be  to  prohibit  the 
installation  of  replacement  parts  in 
existing  lights  (lights  in  operation  prior 
to  November  9,  1978)  and  to  thus 
prohibit  the  further  use  of  any  such 
lights  needing  replacement  parts.  The 
commenters  have  asked  ERA  to  amend 
this  definition  to  define  a  "natural  gas 
outdoor  lighting  fixture"  as  the  entire, 
indivisible  unit,  rather  than  as  the  unit 
or  any  parts  thereof  ERA  notes  that 
installation  of  any  natural  gas  lighting 
fixture  is  statutorily  prohibited  by 
section  402(a)  effective  November  9. 
1978.  ERA  agrees  that  a  total  prohibition 
on  replacing  parts,  as  opposed  to 
replacing  entire  lighting  fixtures,  may  be 
inappropriate  and  proposes  to  modify 
the  definition  in  §  516, 11(d)  accordingly. 
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Section  518.43 — Commercial  lighting 
of  a  traditional  nature.  Various 
commenters  have  expressed  to  ERA  the 
opinion  that,  by  providing  identical 
criteria  for  the  exemptions  in  10  CFR 
516,41  and  516.43  (lighting  of  historical 
significance  and  commercial  lighting  of 
historical  significance,  respectively) 
ERA  has  failed  to  provide  an  exemption 
for  commercial  lights  of  a  traditional 
nature  that  would  not  also  meet  the 
criteria  for  the  exemption  for  lighting  of 
historical  significance.  ERA  has 
previously  justified  its  position  on  the 
§  516.43  exemption  criteria  on  the 
grounds  that,  in  the  Conference 
Committee's  discussion  of  the  section 
402  FUA  exemptions,  it  was  noted  that 
"[s]imilar  exemptions"  are  avsulable  for 
commercial  lighting  units  of  a  traditional 
nature,  and  which  conform  with  the 
cultural  or  architectural  style  of  the  area 
w  here  the  light  is  located,  as  are 
available  for  memorial  lights  or  lights  of 
historical  significance.  (H.R.  Conference 
Report  No.  95-1749.  95th  Congress,  2d 
Session  88-89  (1978)).  The  commenters 
believe  that,  read  in  its  proper  context, 
the  phrase  "(sjimilar".  as  used  in  the 
conference  report,  should  not  mean 
identical. 

Upon  further  consideration  of  these 
arguments,  the  conference  report 
statement,  and  section  402(c)(2)  of  FUA, 
ERA  agrees  that  the  exemption  criteria 
for  §§  516.41  and  516.43  should  not  be 
identical  in  all  respects.  However,  ERA 
believes  that  commercial  lights  of  a 
traditional  nature  for  which  an 
exemption  can  be  granted  pursuant  to 
section  402(c)  of  the  Act  must  be  either 
an  existing  light  or  replace  a  natural  gas 
light  that  conforms  to  the  established 
cultural  or  architectural  style  of  the  area 
or  location  and  cannot  be  a  new  light  of 
u  traditional  design  where  no  light 
existed  previously  during  the  life  of  the 
property.  ERA  proposes  to  amend 
§  516,43(a)  to  reflect  that  view  with 
respect  to  commercial  lighting  of  a 
traditional  nature. 

ERA  believes  that  paragraphs  (1)  and 
(2)  of  §  516.43(b)  may  unduly  restrict  the 
replacement  of  commercial  gas  lighting 
fixtures  of  a  traditional  nature  which 
may  properly  qualify  for  an  exemption 
Accordingly,  ERA  proposes  to  delete 
these  paragraphs.  In  addition  it  is 
proposed  that  the  language  of  paragraph 
(b)  be  revise  to  state  more  clearly  the 
criteria  which  will  be  used  in  examining 
the  certifications  required  in  support  of 
an  exemption  petition. 

Section  516.44 — Safety  of  persons  and 
property.  Comments  with  respect  to 
exemptions  to  protect  the  safety  of 
persons  or  property  have  criticized  the 
criteria  for  an  exemption  as  vague  and 


unworkable.  For  example,  questions 
were  raised  as  to  how  a  showing  could 
be  made  that  compliance  with  the  FUA 
prohibitions  would  "significantly" 
increased  the  chances  of  occurrence  of 
harm  to  persons  or  property  when  the 
term  "significantly"  has  not  been 
defined,  ERA  believes  that,  to  qualify  for 
an  exemption  on  the  basis  of  a  need  for 
lighting  in  a  particular  location  for 
safety  reasons,  a  petitioner  must  submit 
evidence  that  demonstrates  that  the 
likelihood  of  harm  to  persons  or 
property  would  be  greater  if  the 
exemption  were  not  granted.  Therefore, 
in  establishing  the  criteria  in 
§  516,44(b)(l)  (i)  and  (ii).  ERA  intended 
that  the  word  "significantly"  indicates 
demonstrability  in  an  objective  sense 
For  example,  crime  rates  in  an  area 
prior  to  and  after  the  installation  of  the 
lighting  in  question  could  be  used  to 
support  a  petition  for  the  safety 
exemption.  Other  evidence  might 
include  a  description  of  conditions  in  the 
area  making  it  more  difficult,  without 
the  lighting,  to  walk  about  in  safet\ 
during  darkness.  Although  no 
substantive  changes  have  been  made, 
ERA  proposes  to  reword  §  516,44[b)tl) 
to  more  clearly  state  the  basis  for  the 
exemption. 

Commenters  on  5  51644  objected  to 
the  requirement  that,  before  a  safety 
exemption  could  be  granted,  it  must  be 
found  that  compliance  with  the  FUA 
prohibitions  would  impose  a  substantial 
hardship  on  the  petitioner  in  terms  of 
personal  income  or  savings  or  would  not 
be  justified  by  savings  from  the  use  of  a 
substitute  lighting  fixture.  Section 
402(c)(3)  of  the  Act  mandates  that  an 
exemption  be  found  to  be  necessary  to 
protect  the  safety  of  persons  or  property 
before  the  exemption  is  granted,  ERA 
has  carefully  considered  the  comments 
on  this  issue  in  light  of  its 
responsibilities  under  section  402(c)(3) 
and  is  not  persuaded  that  the 
substantia!  hardship  or  savings  criteria 
were  inappropriate  with  respect  to  the 
safely  exemption.  However,  after 
reconsidering  this  matter,  ERA  believes 
that  the  cntieria  to  be  met  in 
demonstrating  the  need  for  a  natural  gas 
light  should  be  more  generally  drawn. 
The  proposed  changes  would  permit  the 
submission  of  all  relevant  evidence 
including  evidence  with  respect  to 
financial  hardship  or  savings  factors 
relating  to  the  use  of  a  substitute  light. 
For  exam.ple,  ERA  believes  that 
evidence  bearing  on  the  issue  of  the 
potential  unreliability  of  alternate 
lighting  is  appropriate  for  consideration 
in  connection  with  a  safety  exemption 
petition,  ERA  proposes  to  amend 
§  516.44(b)(2)  accordingly.  Thus,  as 


,  / ..; 


proposed  under  the  revised  i  516.44(b) 
and  prior  to  the  granting  of  a  safety 
exempton  the  petitioner  must 

demonstrate,  that  a  natural  gas  bght  is 
necessary  for  the  purposes  for  which  the 
petitioner  has  requested  an  exemption 
(§  516.44(b)(1)),  and  the  petitioner  may 
demonstrate  that  the  light  must 
necessarily  be  fueled  by  natural  gas  as 
compared  to  the  use  of  an  alternate  form 
of  energ>'  in  a  substitute  light 
(§  416,44(b)(2)) 

Section  516.46 — Compliance  which 
entails  substantia!  expense  and  wc 
not  be  cost  justified.  Section  516  46  of 
the  Final  Rule  permits  a  local 
dlstribtitlcm  company,  a  direct  industrial 
customer,  or  an  interested  person  to 
petition  for  an  exemption  where 
compliance  would  entail  substantial 
expense  and  would  not  be  cost  justified. 
Under  the  Final  Rule,  the  petitioner  was 
required  to  show  that  compliance  with 
the  prohibitions  would  substantially  and 
negatively  offset  the  profit  margin, 
return  on  investment,  or  rates  of  a  loctil 
distribution  company  or  direct  industrial 
customer.  The  commenters  urged  that 
the  criteria  be  expanded  to  take  into 
account  the  potential  cost  impact  that 
requiring  the  use  of  substitute  lighting 
could  have  upon  an  individual  user.  In 
support  of  this  position  it  was  noted  that 
the  intital  costs  of  obtaining  substitute 
lighting  might  amount  to  a  substantial 
expense  for  an  individual  petitioner  and 
that  such  costs  could  outweigh  the 
benefits  to  be  derived  from  compliance. 

At  the  time  ERA  promulgated  the 
Final  Rule,  consideration  of  such  factors 
as  substantial  hardship  as  to 
individuals,  as  well  as  costs  in  relation 
to  benefits,  was  limited  to  the  §  516,44 
exemption  for  safety  of  persons  and 
property  Under  that  section,  a  safetj' 
exemption  was  available  to  individuals 
for  whom  the  costs  of  compliance  with 
the  prohibitions  would  impose  a 
substantial  financial  ha-j-dship  or  could 
not  be  justifed  on  the  basis  of  benefits. 
This  continues  to  be  true  However.  ERA 
acknowledges  that  it  may  also  be 
appropriate  for  individuals  to  petition 
for  an  exemption  based  on  sutjstantial 
expense  where  such  expense  cannot  be 
justified  on  the  basis  of  benefits  to  be 
obtained  through  compliance  ERA 
proposes  to  revise  §  516.46  accordingly. 
ERA  now  proposes  that  all  petitioners 
under  §  516.46  address  the  same  basic 
criteria  in  order  to  qualify  for  an 
exemption.  The  evidence  necessary  to 
demonstrate  the  cost  impact  of 
compliance  m.ay,  however,  still  vary 
depending  on  the  circumstances  of  the 
petitioner,  Section  516  46(b)  would  thus 
be  revised  to  indicate  that  the  petitioner 
for  the  exemption  must  demonstrate  that 
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(Ij  the  cost  of  compliance  with  the 
prohibition  on  outdoor  natural  gas 
lighting  would  be  substantial  and  (2) 
that  the  costs  of  compliance  would 
outweigh  the  benefits  that  would  be 
derived  therefrom. 

Public  Hearing  and  Comment 
Procedures 

1.  WnUen  Comments  The  public  is 
invited  to  submit  data,  views  or 
arguments  with  respect  to  these 
proposed  amendments. 

2.  Public  Hearings — a.  Procedures  for 
request  to  make  oral  presentation.  If  you 
have  any  interest  in  this  notice  or 
represent  a  person,  group,  or  class  of 
person  tha»  has  an  interest,  you  may 
request  an  opportunity  to  speak  at  the 
public  hearing.  Requests  to  speak  must 
be  received  in  writing  by  4:30  p.m  on 
March  3.  1980, 

In  your  request,  briefly  describe  your 
interest  and.  if  applicable,  state  why  you 
are  a  proper  representative  of  a  group  or 
class  of  persons  having  such  interest.  In 
addition,  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  ERA  may  contact  you 
through  Nfarch  11,  1980."lf  ERA  selects 
you  to  be  heard,  you  will  be  so  advised 
before  March  7,  1980.  You  must  submit 
50  copies  of  your  hearing  testimony  to 
ERA  for  distribution  at  the  heanng  no 
later  than  4:30  p.m.,  on  March  11,  1980. 

b.  Conduct  of  the  Hearing^  ERA 
reserves  the  right  to  select  the  persons 
to  be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing,  ERA  may  limit 
the  length  of  each  presentation,  based 
on  the  number  of  persons  requesting  to 
be  heard.  ERA  will  designate  an  official 
to  preside  at  the  hearing.  This  will  not 
be  a  judicial  or  evideniiary-type  hearing 
At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  may  be  given  the 
opportunity,  if  he  so  desires,  to  make  a 
rebuttal  statement.  Rebuttal  statements 
will  also  be  subject  to  time  limitations. 

If  you  wish  to  ask  a  question  at  the 
hearing,  you  must  submit  it  in  writing  to 
the  presiding  officer,  The  presiding 
officer  will  determine  whether  the 
question  is  relevant  and  whether  time 
limitations  permit  it  to  be  presented  for 
answer. 

The  presiding  officer  will  announce 
any  further  procedural  rules  needed  for 
the  proper  conduct  of  the  hearing 

ERA  will  have  a  transcript  made  of 
the  hearing,  will  retain  the  entire  record 
of  the  heanng,  including  the  transcript, 
and  will  make  it  available  for  inspection 
at  the  Freedom  of  Information  Office 
Room  GA-152,  1000  Independence 
Avenue.  SW,  Washington,  DC, 


between  the  hours  of  8;00  a.m.  and  4:30 
p  m.,  Monday  through  Friday.  You  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

(Department  of  Energy  Organization  Act  (42 
U.S.C.  7'\.0i  at  seq.y,  Powerplant  and 
Industrial  Fuel  Use  Act  (42  U.S.C.  8301  et 
seq.)) 

Issued  in  Washington  D  C  ,  February  11. 
1980. 

Hazel  R.  RoIUns, 

Administrator.  Economic  Regulatory 
Administration. 

In  consideration  of  the  foregoing. 
Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations.  Part  516.  is 
proposed  to  be  amended  to  read  as 
follows: 

1.  Paragraph  (d)  of  §  516.11  is 
proposing  to  be  revised  as  follows. 

§516.11     Definitions. 

4  *  •  *  * 

(d)  The  term  "natural  gas  outdoor 
lighting  fixture"  means  a  complete 
stationary  natural  gas  outdoor  lighting 
unit. 

2.  Section  516.43  is  proposing  to  be 
revised  as  follows: 

§  516.43    Commercial  lighting  of  a 
traditional  nature. 

[aj  Scope.  A  person  using  natural  gas 
for  outdoor  lighting  which  is  used  for 
commercial  purposes,  which  is  of  a 
traditional  nature,  may  petition  for  an 
exemption  from  the  prohibitions  set 
forth  in  §  §  516.20  and  516.21  of  this  rule. 
In  the  case  of  a  petition  for  an 
exemption  from  the  general  prohibition 
on  installation  of  natural  gas  outdoor 
lighting  fixtures  (§  516.20),  an  exemption 
shall  be  granted  only  to  replace  a 
natural  gas  outdoor  lighting  fixturefs) 
which  had  been  installed  prior  to 
•November  9,  1978.  Such  replacement 
shall  include: 

(1)  Replacement  of  an  existing  natural 
gas  light;  or 

(2)  Replacement  of  a  natural  gas  light 
which  does  not  presently  exist  but 
which  existed  at  some  previous  time 
upon  the  specified  property. 

(b)  Criteria.  The  criteria  for  an 
exemption  on  the  basis  of  commercial 
lighting  of  a  traditional  nature  shall  be 
satisfied  upon  certification  by  the 
petitioner  that  the  specifically  identified 
natural  gas  outdoor  lighting  fixture[s) 
used  for  commercial  purposes,  which  is 
of  a  traditional  nature  and  conforms 
with  the  long-standing  cultural  or 
architectural  style  of  the  area  in  which 
such  light  is  located,  presently  exists  or 
will  be  used  to  replace  a  natural  gas 
lighting  fixture  of  a  traditional  nature 
and  that  the  replacement  lighting  fixture 
will  enhance  the  area  in  which  the 
property  is  located  by  conforming  with 


the  long-standing  cultural  or 
architectural  style  of  the  area  in  which 
such  light  is  located. 

3.  Paragraphs  (b)  and  (c)  of  §  516.44 
are  proposing  to  be  revised  as  follows: 

§516.44    Safety  of  persons  and  property. 

***** 

(b)  Criteria.  The  criteria  for  an 
exemption  on  the  basis  of  necessity  to 
protect  the  safety  of  persons  and 
property  shall  be  satisfied  upon  a 
demonstration  that  lighting  to  be 
provided  by  the  natural  gas  fixture  for 
which  the  exemption  is  requested  is 
essential — 

(1)  To  prevent  a  significant  increase  in 
the  likelihood  of  bodily  injury  or  damage 
to  property; 

(2)  To  prevent  a  significant  increase  in 
the  likelihood  of  the  occurrence  of  crime 
in  the  location  served  by  the  light;  or 

(3)  Because  other  existing  lighting  in 
the  location  does  not  provide  lighting 
adequate  to  insure  conformance  with 
American  National  Standards  Institute 
(ANSI)  Standard  No.  D  12.1.  "The 
American  National  Standard  Practice 
for  Roadway  Lighting." 

(c)  Optional  criterion.  In  addition  to 
demonstrating  any  of  the  criteria  in 
paragraph(b)  of  this  section,  the 
petitioner  may  elect  to  demonstrate  that 
the  light  must  necessarily  be  fueled  by 
natural  gas  as  compared  to  the  use  of  an 
alternate  form  of  enrgv  in  a  substitute 
light. 

***** 

4.  Section  516.46  is  proposing  to  be 
revised  as  follows: 

§516.46    Compiinace  which  entails 
substantial  expense  and  would  not  be  cost 
justified. 

(a]  Scope.  A  local  distribution 
company,  a  direct  industrial  customer 
an  individual  user  or  an  interested 
person  may  petition  for  an  exemption 
form  the  prohibitions  set  forth  in 

§§  516.21  and  516.22  of  this  rule  on  the 
basis  that  compliance  with  the 
prohibitions  entails  substantial  expense 
and  would  not  be  cost  justified,  if 
natural  gas  was  being  supplied  to  the 
petitioner  for  outdoor  lighting  purposes 
on  November  9,  1978. 

(b)  Criteria.  The  criteria  for  an 
exemption  on  the  basis  of  substantial 
expense  shall  be  satisfied  upon  a 
showing  by  the  petitioner  that 
compliance  with  the  prohibitions  in 

§  516.21  or  516.22  of  this  rule  would 

(1)  Entail  substantial  expense;  and 

(2)  That  such  expense  would  outweigh 
the  benefits  to  be  derived  from 
compliance. 
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3  CFR 

Administrative  Orders, 
Presidential  Determination 
No.  60-10  Of 

January  24. 1980 9251 

No.  80-1 1  Of 

January  28,  1980 8539 

Executive  O'de^s 

12190 7773 

12191 7997 

1 21 92 9727 

12193 9885 

Proclamations: 
4334  (Amended  by 

Proc.  4720) 7771 

4463  (Amended  by 

Proc.  4720) 7771 

4466  (Amended  by 

Proc.  4720) 7771 

4539  (Amended  by 

Proc.  4720) 7771 

4720 7771 

4721 8277 


7  CFR 


Proposed  Rules: 

331 

332 

351 


.8677 
.8677 
.8677 


5  CFR 

Ch.  XIV 8933 

315 10305 

317 8541 

432 9253 

737 7402.  8544.  9253 

1250 10305 

1 251 „ 10305 

1 252 - 10305 

1253 10305 

1254 _ 10305 

1255 10305 

1256 10305 

1257 10305 

1 258 10305 

1259 10305 

1 260 10305 

1261 10305 

1262 10305 

1263 10305 

1 264 10305 

1265 10305 

1 266 10305 

1 267 10305 

1268 10305 

1269 10305 

Proposed  Ruler. 

351 „ 7818,  8630 

550 7263 


9681 

7909 

8561 

7227 

7227 

.  7227.  8562 

8562 

7229 

7229 

8564 

9887 

9887 

9887 


6  CFR 
705.„... 


.7535 


6 

16 — 

20 

210™ „ 

220. 

225..... 

235- 

272. 

273 _ 

371 

417 

418 

428 

432 

433 

434 

435 ™ 9889 

723 8570,  10305 

724 8572 

726 „ 8578 

781 7775 

795 „  1031 1 

905 7999 

907 8279,  9889.  9890 

910 „7243.  8579.  10311 

959 7243 

1 000 7777 

1 280 9890 

1 464 9253 

1 701 9258 

1 900 8933 

1904 10312 

1 945 ».. 9848 

1 980 „ 9848 

2006 7245 

i4t, 8876,9304 

301 8630.  8654 

971 ™. „...  9010 

101 1 —  9942 

1 434 „„ - 9943 

1 701 „ 781 9.  1 0356 

1822 10240 

1 944 1 0240 

2851 8637 

2852 10356 

8  CFR 

Ch.ll „ 7778 

3„.. 9883 

238 ..- 10312 

334 10313 

336 10313 

341 ., _..  10313 

Proposed  Ruler 

Ch  1 7265 

9  C-  F'  *■'' 

75 8580 

78 „ 7248 

92. 7778.  8581. 10314 
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145 

^ 10314 

147 

10314 

3' 9 

10317 

3^9 

10317 

381  

PropoMd  Rules: 
92 

10317,  10319 
10359 

307 

8662 

381 

10CFR 

Ch.  II 

-.- 8662 

10321 

9 

9729 

21 

9893 

73 

10328 

212 

9526 

375 

376 

....9526,  9536 
9536 

391 

9526 

445 

455 

10194,  10232 
7779 

470 

8926 

475 

9542 

477 

8462 

714 

7768 

1014 

7768 

PropoMd  Rul««: 
50 

1 0360 

212 

8025 

376 

390 „ 

436 „ 

..8662,  10360 

..8662.  10360 

7496 

477 

8309 

516 

10746 

1024 

3920 

11CFR 

9032 

9559 

9033 

9034 

9559 

9559 

9035 

12CFR 

1  

9559 

8934 

202 

9259 

205 

8248 

225 

8279 

226 8000 

304 

9259.  10329 
8940 

329 

8937 

349 

8940 

590 „.. 

614 

...7535,  800C 
9893 

618 „„ 

10328 

701 

8280 

Proposed  Rules: 

Ch  1  , 

9743 

Ch  II 

7591 

-T 

8025 

205 

8268 

210 

7819 

614 

9944 

720 

7596 

13CFR 

40C 

394^  PQ'O 

Proposed  Rules: 
Ch.  1 

7553 

121 

7555 

14CFR 

23 

7750 

25 

7750 

27 ™ 

7750 

29 7750 

39 7536-7539,  8297,  8943- 

8952 

71 7539,  8286.  8287 

73 7539 

91 - 7750 

97 8287 

121 7750 

135 7246,  7540 

1 52 1 01 84 

223 8955 

297 .7542 

1214 8001 

385   9260 

Proposed  RuteK 

Ch.  1 9944 

39 7555-7558  9945 

7-  7558,  7559,8309-8311 

9946  9947 

205 7566 

208 7566 

291 7566 

298 7566 

399 9747 

15CFR 

303 8955 

376 8289 

386 8289 

399 8289,  8293 

2301 7780.8582 

16  CFR 

13  ,   3583  8959  9894,  9895 

Proposed  Rules: 

13    8663 

17  CFR 

200 8001 

231       8960 

Proposed  Rule* 

180 8312 

200 7781 

230 7578,  8313 

239 „ 7578 

240 831 3 

274 7578 

18  CFR 

46 9729 

271 7248,  7781 

Proposed  Rules: 

2i-2  8665,9011 

401 8665 

19  CFR 

353      8182 

Proposed  Rules; 

Ch.  I „ 7533,  10360 

101 10365 

353 8026 

20  CFR 

Proposed  Rules; 

404       8586 

616 7974 

689 „ 10330 

21  CFR 

5 7782,  8586 

14™ 8587,  10331 

1 16..~ 7474,  10332 

20 7474 

146 7784 


193 _ 8979 

510 7249 

520 8587,  10332,  10333 

556 10333,  10334 

558  7249,  7787,  10334 

606 9261 

809 7474 

861 7474 

870 ^ 7904-7971 

Proposed  Rules: 

Ch   II  8666 

Subchapter  J 8870 

25 9286 

58 7268 

1 82 9286 

1 84 9286 

348 7820 

3  53 7268 

357 9286 

1 312 9289 

22  CFR 

Proposed  Rules: 

208  9293 

23  CFR 

Proposed  Rules: 

625 1 0236 

24  CFR 

20 1 9895 

203 „ 98'95 

205 9895 

207 9895 

21 3 9895 

220 9895 

221 9895 

232 9895 

234 9895 

235 9895 

236...... 9895 

241 9895 

242 9895 

244....: 9895 

250 9895 

570 9730.  10740 

841 7787 

Proposed  Rules: 

Subtitle  A _ 7978 

Subtitle  B 7978 

200 8026,  9948 

885 9748 

25  CFR 

256 8002 

273 9241 

26  CFR 

1 8003 

5 8295 

25 8003 

46 1 0334 

49 10334 

1 38 8589 

601 7250 

Proposed  Rules: 

31 - 8666.  8668 

48 8669 

27  CFR 

19 7528 

72 8592 

250 7528 

Proposed  Rules: 

Ch.  1 7533,  10367 


28  CFR 

Proposed  Rules: 

Ch.  1 7268 

Ch.  V „.. 8666 

16 7820 

29  CFR 

403 7525 

1601 7542 

1910 8593 

1952 8594-8596,  10334, 

10335.  10337 
Proposed  Rules: 

Ch.  XIV 9948 

1 10374 

4 1 0375 

5 1 0375 

1603 7514 

1910 10375,  10732 

1918 10732 

1 926 10732 

1928 10732 

2550 7521 

30  CFR 

700 8240 

785 8240 

816 _....8240 

817 8240 

820 8240 

Proposed  Rules: 

700 8241 

701 8241 

761 8241 

786 8241 

816 8241 

817 8241 

31  CFR 

51 8296 

240 7259 

Proposed  Rules: 

Ch.  IV 10377 

32  CFR 

69 10338 

562 9262 

701 8598 

720 8598 

722 8598 

728 8598 

730 8598 

737 8598 

750 8598 

755 8598 

757 8598 

818 9898 

Proposed  Rules: 

288 10377 

32A  CFR 

1 06 8600 

33  CFR 

117 8980,  9903 

165 7543 

183 7544 

Proposed  Rules: 

117 9951 

1 48 1 01 72 

1 50 1 0 1 72 

161 9011 

207 9296 
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35  CFR 

253 


.7788 


36  CFR 
7 


10350 


38  CFR 

6 9732 

36 10340 

Proposed  Rules: 

3 9297 

17 7268 


39  CFR 

10 

601 

Proposed  Rules 
111 


.8297 
.9732 

.9011 


40  CFR 

35 7788 

51 7800 

52 7544,  7800,  7801,  7803 

8004,  8009,  8299,  9733,  9903 

60 8010 

65 10341,  10342,  10344 

81 7544,  8011  9262 

120 9910 

180 8012,  898C   9742 

211 62^2 

Proposed  Rules: 

52.,       7821.8004,8009,8313, 

8669,8670,  9012,9749, 

9750,9752,9952  9953, 

10738 

60 7758 

81 7582,  8670.  9012 

86 9753 

125 „ 9548 

180 7821,  7822 

250 9755 

446 8028 

447 8028 


41  CFR 

Ch    10'  

1-1 

1-3 „ 

3-3 

8-3 -.... 

8-5 -.... 

8-8 

8-11 

8-76 

51-3 

51-4 

60-1 

60-250  

60-741 

105-61 

105-735       

Proposed  Rules: 

101-19 

101-20 


..  .'cbU 


9267 

8602 
.8602 

7545 
.  7813 

7813 
.7813 
.9266 

8981 
10345 
10345 

9271 

9271 
,9271 

8603 
.9272 


8026 
.10379 


42  CFR 

54a 8528 

66 9742 

433 „ 8982 

435 8982 

436 8982 

Proposed  Rules: 

5I9 9755 

55a. 9298 


36 8314 

405 „.. 9953,  10382 

43  CFR 

1 780 8178 

3100 8885 

Public  Land  Orders: 
726  (Revoked  by 

PLO  5695) 7816 

'^?i   '.-i-'e'ioed  by 

PlC  5692;   ' 7815 

5692 „ 781 5 

5693 781 5 

5694 781 5 

5695 7816 

5696 9565 

5697 9578 

5698 9587 

5699 9593 

5700 9604 

5701 9623 

5702 9632 

5703 9640 

5704 9649 

5705 9663 

5706 9668 

5707 9674 

5708 9691 

5709 9699 

5710 9704 

5711 9716 

Proposed  Rules: 

8340 8672 

44  CFR 

64  8603,  10346 

65 9916 

67 8013,  8988.  9916 

70 8605-8624 

Proposed  Rules: 

67  8672,9033-9035 

45  CFR 

121  a 7550 

1 34 7261 

1 34a. 7261 

1 34b 7261 

302 8982 

304 8982 

306...„ 8982 

801 7269,  7261 

1 050 8299 

1061 8303 

1071  8299 

Proposed  Rules: 

1 6 1  n 831 4 

1 79 7582 

1 94 „ 7582 

1 96 7582 

232 831 6 

233 > 8316 

302 831 6 

1 060 9960 

46  CFR 

4 8989 

5 8989 

25 7551 

66 9930 

252 8023 

47  CFR 

0 10347 

73 10347,  10348 


83  :. 

qQfJQ 

90  . 

q:?8^ 

8990 

Proposea  Rules: 
2..... „. 

.7583.  10384 

21 

..> 10384 

42 „ - 

61 _ 

._ 9020 

10385 

73 8029,  8673. 

76 

8674,  9021- 

9025,  9755 

9021 

QQ 

7269 

87  „ 

10384 

90 7269, 

95 

7583.  10384 
10606 

7583 

J6  CFR 

9302 

4&  CFR 

1 „ 

8992 

10 

8993 

192 „ „ 

9931 

9184 

531 „ 

9935 

571 

7551 

1033 7551,8303-8306 

o-opose<3  i^uips 

Gn.  A 9962 

171..„ 

„ 9960 

1  r  O.ii.aaeeaa*****..*...*.** 

178 

193  „ „ 

9960 

9960 

9220 

195 

8323 

8324 

640 

9244 

im4 

9027 

1110 

10386 

50  CPR 

26  

...8306,  9938 

32 

7816 

33 

8307 

216 _ 

..  7262,  9284 

451 „ 

,,, 8624 

611 _ 

9940 

621 

10349 

652 

9939 

672 

9940 

Proposed  Rules: 

1 7 8029, 

20 „ 

8675 

8030.  10386 
9028 

216 

10552 

602 

8686 

611 

8030 

651 „ » 

8030 

680 

..  8327.  9303 

691 

8328 

IV 
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AGENCY  PUBLICATION 

ON  ASSIGNED  DAYS  OF  THE  WEEK 

Tb«  following  agencies  have  agreed  to  publish  a«       This  s  a  voluntary  pf:x,-.-a;Ti 
doajTients  on  two  assigned  days  of  trie  wee*             fb  3?'Ji4    August  «    '  9  "8  i 
(Monda^'Thursday  Of  '^'aesday/Fnaay) 

(See  OFR  NOTICE 

Monday 

TuMO»y                                                  WKln«s<Uy 

Thursday 

Friday 

DOT'SECRETARv 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

_  DO I^COAST_  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSOS 

DOT/FHWA 

USDA/FSOS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

"■■  "'  " ■■■- 

DOT/RSPA 

UVBOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW /FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

OocuniePts  nor-na^fy  sct^eduied  for  pub'tcatc 
a  day  tnat  *iil  be  a  federal  holiday  wii  oe 
published  '.h-e  ^ef.   *ory  day  'o!lcwi."g   :ne 
fioiiday 


Comments  on  this  program  are  still  invited 
Comments  should  be  subf-ned  tc  the 
Day-of-the-Week   "-xi-^-      oordinatrx    Ot^.ce  of 


the  Fe<Jeral  Register,  National  Arctwes  and 
Records  Service,  General  Sen/ices  Administration, 
Washington,  DC  20408 


REMINDERS 


The  Items  in  t^is  list  we^e  editor-ai!y  :orT>piie.l  as  a"  aif  t  Federal 
Register  users  inclusion  or  exciusicn  *ror^  t^is  list  -^as  nc  'eqa 
significance  Since  this  list  is  intended  as  a  'e-^mder  i  -Joes  nc' 
include  etfecttve  dates  that  occur  .sithm  14  days  of  piiDitcation. 

Rules  Going  Into  Effect  Today 

COMMERCE  DEPARTMENT 

-S'a'ior.al  Ocearac  jr.d  A  :nosphenc  Administration — 
77174       12-31--9  /  Squid  fis.herv  of  t/ie  Northwest  Atlantic; 
impierr.critatiijn  of  fish^Tv  Tanagement  plan 
ENERGY  DEPARTMENT 


r 


5678 


C,.firr..Tiission — 


Fede'-il  Enfrgv  Reg';.- 

1-24-80  /  Rules  gfor-  -iv  i:  plicable  to  regulated  sales  of 

nafural  gas  and  ceihrig  prices 


List  of  Public  Laws 

Note:  \'j  pufuic  b 

Otf.ce  of  -..he  Fedprn:  Register  for  inclusion  in  today's  List 

Laws. 

Last  Listing  Febinjar>  14.  1980 


ills  which  have  become  law  were  received  by  the 

Public 


THE  FEDERAL  REGISTER:  WHAT  IT  IS 
AND  HOW  TO  USE  IT 


FOR:  Any  person  who  uses  the  Federal  Register  and 

Code  of  Federal  Regulations. 
WHO;        The  Office  of  the  Federal  Register 
WHAT:      Free  pubhc  briefings  (approximately  2 '-2  hours) 

to  present: 

1.  The  regulatory  process,  with  a  focus  on  the 
Federal  Register  system  and  the  public's  role 
in  the  development  of  regulations. 

2.  The  relationship  between  Federal  Register 
and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 

4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHY:        To  provide  the  public  with  access  to 

information  necessary  to  research  Federal 
aspncy  regulations  which  directly  affect 
them,  as  part  of  the  General  Services 
Administrations  efforts  to  encourage  public 
participation  in  Government  actions   There 
will  be  no  discussion  of  spef:ific  agenfv 
regulations 

WASHINGTON,  D.C. 

WHEN:      March  21,  April  4  and  18:  at  9  a  m. 

(identical  sessions). 
WHERE:  Office  of  the  Federal  Register,  Room  9409. 

IKX)  L  Street  N'W,.  Washington.  DC, 
RESERVATIONS:  Call  Mike  Smith.  Workshop 
Coordinator,  202-523-52,35. 
Gwendolyn  Henderson,  .Assistant 
Coordinator,  202-523-5234 

MEMPHIS,  TENN. 

WHEN:      .March  25  at  1  p,m. 

WHO:        The  Office  of  the  Federal  Register  in  cooperation 

with  Memphis  State  University. 
WHERE:  Assembly  Room,  Richardson  towers.  Memphis 

State  Universitv 
RESERVATIONS:  Call  Dr  Frank  Lewis  901-4.54-2829. 


diaUa«reg 

For  an  advance  "look"  at  the 
Federal  Register,  try  our  infor- 
mation service.  A  recording  will 
give  vou  selections  from  our 
highlights  listing  of  documents 
to  be  published  in  the  next  day's 
issue  of  the  Federal  Register. 

Washington:  213-688-6694 

Chicago    312-663-0884 

Los  Ansf  If  s  213-688-6694 


UMI 


2-19-80 

Vol.  45        No.  34 

Pages  10749-11110 


Tuesday 
February 


19,  1980 


Highlights 


10749      World  Trade  Week,  1980     Residential 


10837-    Minority  Business    Commerce/MBDA  solicits 
10839     applications  for  projects  which  will  serve  Alabama; 

South  Bronx  area  of  New  York:  Chicago;  and 

Richmond,  Virginia  (4  documents) 


'0821 


10794 


10990 


10809 


11108 


Law  School  Clinical  Exper.eiice  Program     HEW/ 
UE  proposes  regulations  io  govern  the  award  of 
grants;  comments  by  4-21-80 

Summer  Youth  Recreation  Program     CSA  notifies 

Clearinghouse  process  which  was  granted  in  FY 
1979  is  no  longer  in  effect;  effective  3-20-60 

Three  Mile  Island     N'RC  extends  time  to  determine 
whether  accident  constitutes  "extraordinary  nuclear 
occurrence";  extended  to  3-14-80 

Black  Lung  !  lEW/SSA  plans  to  publish  proposed 
ji  gi.di:  jub  ;_  unable  us  to  recover  overpayment  of 
benefits  made  to  miners 


Passengers  Safety  Orientation    DOT/CG  issues 
•  -jlations  requiring  operators  of  small  passenger 
carrying  vessels  to  conduct  safety  orientation; 
effective  4-1-80  {Part  III  of  this  issue) 

CONTmtvEO    INSIDE 


II 
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Highlights 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 

(no!  pubhshed  on  Saturdays.  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Ser-.  ce    General  Services  Administration,  Washington. 
D  C    20408.  under-  'he  Federal  Register  Act  (49  Stat.  500,  as 
a.Tiended    44  L  SC    Ch    '.5     i.-.d  the  regulations  of  the 
Ad.T.:.".!.s'rd>:ve  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Dis'r.bution  is  T.dde  only  by  the  Superintendent  of  Documents, 
L'  S    Gov  ern.^^e^.;  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
avaddble  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies    These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 

appiicabil.'v   and  lea.al  effect,  documents  required  to  be 
pubhshed  by  Act  of  Congress  and  other  Federal  agency 
documents  of  pub..c  interest    Documents  are  on  file  for  public 
inspection  m  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  pos'age    for  5~5  00  per  year,  or  $45.00  for  six  months. 
payable  m  advance    The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  Si  00  for  each  group  of  pages  as  actually 
bound    Remit  check  or  money  order,  made  payable  to  the 
Superintendent  ot'  Documents,  U.S.  Government  Printing  Office, 
Washington,   D  C    Z04Q2. 

There  are  no  restrictions  on  the  republication  of  material 
appei'ins  m  the  Federal  Register. 

.\rea  Code  202-523-5240 


10820     "Release  of  Adverse  Information  to  thie  News 
Media"     HEW/Office  of  the  Secretary  issues 
proposed  regulations  making  it  easier  for  people  to 
understand  how  they  can  obtain  retraction  or 
correction  when  the  Department  has  issued  an 
i.ncorrect  statement;  comments  by  4-21-80 

10796     Standards  Enforcement  and  Defects  Investigation 

DOT/N'HTSA  issues  regulations  codifying  e.xisting 
agency  procedures;  effective  3-20-80 

10752     National  School  Lunch     USDA/F.NS  apportions 

child  care  food  service  equipment  assistance  funds 
among  States  for  FY  1980:  effective  2-4-80 

10789     Federal  Procurement  Regulations    GSA  amends 

regulations  to  provide  a  new  disputes  clause  and 
related  procedures  for  use  in  Government  contracts; 
effective  2-19-80 

10754     Disaster  Loans    SBA  issues  regulations 

decentralizing  approval  authority  to  Regional 
.Administrators  for  determining  substantial 
hardship;  effective  2-19-80 

10810     Food  Labeling    HEW/FDA.  USDA.'FSQS.  and  PTC 

extends  comment  period  to  4-21-80  for  submitting 
comments  stating  agencies"  tentative  positions 

10824,  Privacy  Act     USDA/FS/SCS  and  DOD/Marine 

10825,  Corps  publishes  documents  affecting  the  systems  of 
10840      records 


10848, 
10882 


10786 


Educational  Data  Acquisition    HEW/Office  of  the 

Secretary  issues  list  of  education  data  acquisition 
activities  for  school  year  1980-61  (2  docum.ents) 

Federal  Procurement  Regulations    GSA  amends 

regulations  to  revise  the  contract  cost  prmcipies  on 
compensation  for  personal  services;  effective 
2-19-80 


10902     Community  Education  Program    HEW/OE  gives 

notice  of  intention  to  extend  closing  date  for 
submission  of  applications 

11082     Food  and  Nutrition    CSA  issues  proposal  revising 
its  policy  statement;  comm.ents  by  3-20-80  (Part  II  of 
this  issue] 

10997     Treasury  Notes     Treasury  invites  tenders  for 
Series  P-1982 

11000     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

11082     Part  II,  CSA 
11107     Part  III.  DOT/CG 
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The  P'-esidcnt 

PROCLAMATIONS 

10749      World  Trade  Week,  1980  (Proc.  4722) 

Executive  Agencies 


Aanpintstrative  Coniereace  cf  Un.tec  States 

NOTICES 

Meciings: 
Agency  Organization  and  Personnel  Committee 
Improving  the  Regulatory  Process  Forum 

Agency  for  Internal. ona!  Deveioor-nent 

NOTiCfcS 
Meetings: 

International  Food  and  Agricultural  Development 

Board 


1C324 

10824 


10010 


Agriculture  Department 

\yu:r\il  a.d  Plant  Health  Inspection 
ServK  e  Forest  Service. 

RULES 

Authority  delegations  by  Secretary  and  General 
Officers: 

10751  Governmental  and  Public  Affairs  Assistant 
Secretary;  establishment 

NOTICES 
10824,    Privacy  Act;  systems  of  records  [2  documents) 
1CS25  |,  I 

Anin-a!  and  Plant  Health  inspection  Service 

RULES 

Animal  and  poultry  import  restrictions: 

10752  Birds,  pet;  reentry  and  importation 

Army  Department 

,     NOTICES 

Meetings: 
10839         Science  Board 

i    tent  licenses,  exclusive: 
10S40         Delta  Manufacturing  Sales,  Inc. 
10839     Senior  Executive  Service;  Performance  Review 

Board:  mem.bership 

Child  Support  Enforcement  Office 

RULfS 

10793     Grant  programs,  public  and  medical  assistance; 
ADP  equipment  and  services  acquisition 

Civil  Aeronautics  Board 

NOTICES 

10328     Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hparings.  etc.: 
10830         Davis  Airlines.  Inc.,  fitness  investigation 
10830  Trans  World  .Airlines.  Inc..  discount  fare 

<iii\ertisino  enforcement  proceeding 

Civil  Rights  Commission 
NOTICES 

Meetmgs,  State  advisory  committees: 
10830         California 


10830  Michigan 

10830  Minnesota 

10830  New  Hampshire 

10830  Pennsylvania 

Coast  Guard 

I  RULES 

f .        Anchorage  regulations: 
10760         California 
10760         Maine 

Marine  engineering: 
10795        Welding  and  brazing;  editorial  correction 

Passenger  vessels; 
11108         Safety  orientation  of  passengers 

PROPOSED  RULES 

Anchorage  regulations: 

10811  California 

10813  Florida 

10815  Michigan 

10813  Minnesota 

10810  New  York 

I'^B^?  Ohio 

lQtil2  Puerto  Rico 

Commence  Dep;'2r*--ent 

See  ijiiciiiaiiuiiai  i  i due  Administration;  Maritime 

Administration;  Minority  Business  Development 

Agency. 

Community  be;  .ices  Admin;s!rat,on 
RULES 

10794     Summer  youth  recreation  program;  application 
submission  requirements  and  allocation  changes 
PROPOSED  RULES 

11082     Community  food  and  nutrition  program;  policy  and 
procedural  changes 

Customs  Service 

RULES 

Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
10758         Aircraft  supplies  and  equipment,  free 
withdrawal;  Austria 

Df'ense  Department 

i>t-f  tj.^t'  r\.iin\    iJcpdl  illient, 
NOTICES 

Meetings; 
1084 1         DIA  Advisory  Committee  (2  documents) 
1084  2         Science  Board  task  forces 
10640     Privacy  Act;  systems  of  records 

Econon-t,c  Regulatory  dci'Vir  :^:ir3t.o'- 

NOTICES 

Consent  orders: 
1084.?         Amtel,  Inc. 

Natural  gas;  fuel  oil  displacement  certification 

applications; 
1084  2         Salt  River  Project  Agricultural  Improvement  & 
Power  District 
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10621 


10902 


10783 


10766 
10761 
10775 


10815 
10817 


10846 


10755 
10755 
10755 
10756, 
10757 
10758 


10802 


10803 
10804 
10807 
10806 
10805 


11000 


10802 
11000 


10843 
10843 


Education  Office 

PROPOSED  RULES 

Ld  A  scnool  clinical  experience  program 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
ComiT.unity  education  program:  extension  of  time 

Energy  Department 

5ee  Economic  Regulatory  Administration:  Federal 

Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  pollution  control,  new  motor  vehicles  and 
en=j!nes; 

Parameter  adjustment  regulations:  petition  for 

reconsideration  denied 
Air  quality  implementation  plans:  approval  and 
prcmulsation;  various  States,  etc.: 

Maine 

\t;rn:on' 
PROPOSED  RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States,  etc.: 
New  York 

fah  I 

NOTICES  I 

Meetings: 
Interagency  Toxic  Substances  Data  Committee; 

cancellation 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Canaddir 

Cessna;  correction 

Sikorsky 
Re-tricted  areas  (2  documents) 

\'0R  Ffdera!  Airways 

PROPOSED  RULES 

A;r  carriers  certification  and  operations: 
Flightcrew  compartment  closing  and  locking; 
rulemaking  petition 

Airworthiness  directives: 

P'per 
Control  zones  and  transition  areas 
let  roL^'es 

Transition  areas  (2  documents) 
VOR  Federal  Airways 

Federal  Communications  Commission 

NOTICES 

Mee^in^s:  Sunshine  Act 

Federal  Deposit  Insurance  Corporation 

PROPOSED  RULES 

Secij-ities  of  insured  State  nonmember  banks: 
Reportin>5  forms;  information  elimination 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc  , 

Cincinnati  Gas  ik  Electric  Co.,  et  al. 
Energy  Reserves  Group,  Inc. 


10843 
10843 

10844 
10844 
10845 
10845 
10845 
10845 


11000 


10846 


108^0 


10847 

10847 


10759 
10760 

1C759 


1M10 


10902 


10752 


10810 


10824 


10786 
10789 

10793 


Indiana  &  Michigan  Electric  Co. 

Lakeland  Department  of  Electric  &  Uater 

I'tilities 

Louisiana  General  Petroleum  Corp. 

Montana-Dakota  Utilities  Co. 

N'evv  England  Power  Service  Co. 

Orange  &  Rockland  Utilities,  Inc. 

Santa  Clara  Municipal  Electric  Department 

Texas  Gas  Transmission  Corp. 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 

.Xgreements  f:!ed,  etc. 

Federal  Trade  Commission 

PROPOSED  RULES 

Food  'aheling:  extension  of  comment  period 
NOTICES 

Premerger  notification  waiting  periods,  early 
terminations; 

Saunders  Leasing  System  Inc   (2  docum.ents) 

Viacom  International.  !nc 

Food  and  Drug  Administration 

RULES 

Anim.al  drugs,  feeds,  and  related  products: 

Mebendazole  with  trichlorfon 

P>Tantel  pamoate  suspension 
Water,  bottled: 

Sanitary  facilities  and  controls;  effective  date 

confirmed 
PROPOSED  RULES 

Food  labeling:  extension  of  comments  period 
NOTICES 
Meetings: 

Consumer  participation;  information  exchange 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  pre  ^rams: 

School  lunch  program;  initial  apportionment  of 
Fiscal  Year  1980  Child  Care  Food  Service 
Equipment  Assistance  Funds 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Food  'abeling:  extension  of  comment  period 


Forest  Service 

NOTICES 

F^esticide  use  and  criteria  fi/r  2.4,5-T 
policy:  inquiry;  correction 


,4^D: 


General  Services  Administration 

RULES 

Procurement: 
Commercial  organizations,  personal  services 
compensation;  contract  cost  principles 
Government  contracts:  dispute  clauses  and 
related  procedures 

Property  management: 
Surplus  real  property  disposal;  agency  reports  on 
disposals  and  inventories;  deletion  of 
requirement 
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Government  Printing  Office 

NOTICES 

Meetings: 

10847  Depository  Librar>  Council 

Health,  Education,  and  Wetfare  Department 

See  also  Child  Support  EInforcement  Offii:;(;; 

Education  Office;  Food  and  Drug  Administration; 

Health  Care  Financing  Administration;  Health     - 

Resources  Administration;  Human  Development 

Services  Office;  Public  Health  Service;  Social 

Security  Administration, 

PROPOSED  RULES 
10820      Adverse  information,  publicizing 

NOTICES 
10882      Information  collection  and  data  acquisition 

activity,  description;  inquiry 

Meetings: 

10848  Financing  Elementary  and  Secondary  Education 
Advisory  Panel 

10848     Paperwork  control  procedures:  education  data 

acquisition  activities  for  school  year  1980-81;  list 

Health  Care  Financing  Administration 

RULES 
10793     Grant  programs  public  and  medical  assistance; 
ADP  equipment  and  services  acquisitions 

Health  Resources  Administration 

NOTICES 

Meetings;  advisory  committees: 
10903         March 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 

deletions,  etc: 

Alabama 

Alabama,  et  al,;  correction 

Alaska,  et  al. 
Natural  Landmarks  National  Registry;  additions, 
deletions,  etc: 

California,  et  al. 


10906 
10907 
10907 


10907 


Housing  and  Urban  Development  Department 

See  Neighborhoods,  Voluntary  Associations  .ind 
Consumer  Protection,  Office  of  Assistant  Sei  ri  •,i;_\ 

Human  Development  Services  Office 

RULES 
10793      Grant  programs,  public  and  medical  assistance; 
ADP  equipment  and  services  acquisition 


Indian  Affairs  Bureau 

NOTICES 

10904      School  construction  prioniies  hs'.  19HI  \  \ 


\ 


Interior  Department 

See  Heritage  Conservation  and  Recretion  Service; 
Indian  Affairs  Bureau;  Land  Management  Bureau; 
National  Park  Service;  Surface  Mining  Office. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Develnpmenl. 


Inttmational  Trade  Administration 

NOTICES 

Scientific  articles;  duty  free  entry: 
10835         Environmental  Protection  Agency 
10835         Geophysical  Institute 
10831         National  Aeronautics  and  Sp^ce  Administration 

et  al. 
10837         University  of  California 
10833         Lniversity  of  Iowa,  et  al. 

interstate  Commerce  Commission 

NOTICES 

.Motor  carriers: 

Household  goods,  used;  transportation  for  DOD 

pack-and-crate  operation;  special  certificate 

letter 

Temporary  authority  applications 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 
Railroad  car  service  orders;  various  companies: 

Kansas  City  Terminal  Railroad  Co. 
Railroad  operation,  arnuisition,  construction,  etc.: 

Western  Railroad  Properties,  Inc. 
Railroad  services  abandonment: 

Illinois  Centra!  Gulf  Railroad  Co. 


10930 


10932 

10911 


10911 


10930 


10911 


1G975 

10983 

10976 

10987 

10985 

10983 

10976 

10982 

10976 

10977 

10977 

10978 

10978 

10978 

10979 

10980 

10980. 

10981 

10981 

10S82 

10982 

10982 

10979 


Labor  Department 

See  also  Mine  Safety  and  Health  Administration; 

!  I       :      onal  Safety  and  Health  Administration. 

NOTICES 

Adjustment  assistance: 
Al  Peirce  Lumber  Co. 
Benson  Shoe  Co.,  et  al. 
D  &  R  Coat  Co.,  Inc. 
Fitzsimons  Manufacturing  Co.,  et  al. 
Ford  Motor  Co. 
General  Motors  Corp. 
Great  Vibes,  Inc. 
Lear  Siegler,  Inc. 
Lehigh  Trouser  Co. 
Longyear  Co. 

Lou  Levy  &  Sons  Fashions,  Inc. 
Muench-Kreuzer  Candle  Co.,  Inc. 
Sassamansville  Manufacturing  Co. 
Skyland  Virginia  Corp. 
Thompson  Tool  Co.,  Inc. 
Toledo  Spring  Co.,  et  al. 
United  States  Steel  Corp.  (2  documents) 

Universal  Atlas  Cement 
Valtronic  Corp. 
W  &  F  Manufacturing  Co. 
Weldon  Manufacturing  Co.,  et  al. 
.Meetings: 
Steel  Tripartite  Committee 


Land  Management  Bureau 

NOTICES 
Meeting 
10904         Southern  Appalachian  Federal  coal  production 
region;  coal  leasing 

Management  and  Budget  Office 

NOTICES 
10900     Agency  forms  under  review 
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Maritime  Administration 

NOTICES 

Construction — d;''fe'-ential  subsidy: 
10837         Military  Seahft  Command  charter  vessels:  grant 

of  written  consent  to  owners 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  tor  r^.dnddtory  safety  standard 
modificd'ior.s: 

10988  Skeens  Fork  Coal  Co..  Int. 

Minority  Business  Development  Agency 

NOTICES 

10837-    Financin.  assistance  application  announcements 

10839      (4  documents) 

National  Aeronautics  and  Space  Administration 

PROPOSED  PUlES 
Space  irdHsportation  system: 
10808         Insurdnce  and  indemnification  requirements: 
advance  notice        i 

National  Credit  Union  Administration 

NOTICES 

11000      Meetinkjs  Sunshine  Act 

National  Highway  Traffic  Safety  Adrnmistra*  on 

RULES 

Motor  venicle  safety  standaj'ds; 
10798         Tires,  new  pneumatic,  for  passenger  cars 
10796     Standdn:s  enforcement  and  defects  investigation 

National  Oceanic  and  Atmospheric 
Administration  i 

RULES 

Fisher\  conservation  and  management: 
10800         .AlasKd  tanner  crab  fishery 

National  Park  Service 

NOTICES 

Land  acquisition  plans:  public  forum: 
10908         Blue  Ridge  Parkway 

10908  Cape  Hatteras  National  Seashore  and  Fort 
Raleigh  .\d::anai  Historic  Site 

10909  Castillo  de  San  Marcos  National  Monument 
10909         De  Soto  National  Memorial 

10909         Virgin  Islands  National  Park 

Mining  plans  of  operations:  availability,  etc.: 
10909         Death  Valley  National  Monument 

Neighbortioods,  Voluntary  Associations  and 
Consumer  Protection.  Office  of  Assistant 
Secretary 

NOTICES  ' 

Mobile  home  standards:  inspection  dispute 
proceedings,  etc 
10903         Centurion  Homes  Qrop,  of  Arizona,  et  al. 

Nuclear  Regulatory  Commission 

NOTICES 

Abnormal  occurrencp  reports: 
10990         Nuclear  accident  a?  Three  Mile  Island 

Applications,  e'c 
10990         Pacific  Gas  S<  Electric  Co. 

Meetings 

10989  Reactor  Safeguards  Advisory  Committee  (2 
documentsj 


'  1001      \!i'('tini^s,  Sunshine  Act 

R.idioacti\p  materials  trarisportation: 
10990  State  laws  and  regulations  compilation; 

availability 

Occupational  Safety  and  Health  Administration 

NOTICES 

Variance  applications; 
10972         Ford  Motor  Co. 

Pension  Policy,  President's  Commission 

NOTICES 

10992      S'.:'"f  contacts,  reports 

Personnel  Management  Office 

RULES 

FxcrpN'ci  siwice; 
10751  F.ii'.Tf'  Ci\il  Service 


Public  Healtti  Service 

NOTICES 


10903      Ad 


visijr\'  c(j 


rr,mii;ces.  annual  reports:  availability 


Research  and  Special  Programs  Administration, 
Transportation  Department 

NOTICES 

Hazardous  matenais 
10995.         Applications;  e.xemptions,  renewals,  etc.  (2 
10996         documents) 

Securities  and  Exchange  Commission 

NOTICES 

He.inngs.  etc.: 
10993         Flriston  Stock  Exchange.  Inc. 

10993  i  .,,.'.!,-    Don  F 

11001  Wri  'ir:,:-.   Sunshine  Act 

Small  Business  Administration 

RULES 

Disaster  loans. 
10754         Loan  approval  authority:  decentralization;  and 
interest  rate  changes 
NOTICES 

10994  Consumer  program   draft:  inquiry:  correction 
Disaster  loan  areas 

10994  California 

10994      Productivity  and  small  business  innovation;  hearing 

Social  Security  Administration 

RULES 
10793      Grant  programs,  public  and  medical  assistance; 
.ADP  equipment  and  services  acquisition 
PROPOSED  RULES 

Black  lung  benefits: 
10809         Overpayment,  recovery  from  benefits  to 
survivors:  in!en!  to  develop  regulations 

Soil  Conservation  Service 

NOTICES 
10826      Plant  Materials  ('enters  F^rogra'iv.  study 

Surface  Mining  Office 

NOTICES  • 

Coal  mining  and  reclamation  plans. 
10909  Peabody  Coal  Co. 

Tennessee  Valley  Authority 

NOTICES 

11002  Meetings:  Sunshine  Act 
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Transportation  Department 

See  Coast  Guard;  Federal  .A\  lation  Administration; 
National  Highway  Traffic  Safety  Administration; 
Research  and  Special  Programs  .'Xdniinistration, 
Transportation  Department. 

Treasury  Department 

See  also  Customs  Service. 
NOTICES 

Notes,  Treasury: 
P-1982  Series 


INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCV 
10910      Agricultural  Development  of  the  Board  for 

International  Food  and  Agricultural  Development 
Joint  Committee,  3-10  and  3-11-80 

LABOR  DEVELOPMENT 
Office  of  t:ic  Secretary — 
10979     Steel  Tripartite  Committee  Working  Group  on 

Technological  Research  and  Development  Meeting. 
3-5-80 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 

STATES 
10824      Agency  Organization  an  i  Personnel  Committee, 

3-11-80 
10824      Improving  the  Regulatory  Process  Forum,  3-3-80 

CIVIL  RIGHTS  COMMISSION 
10830     California  Advisory  Committee,  3-7-flO 
10830     Michigan  Advisory  Committee,  3-6  and  3-~--!-iO 
10830      Minnesota  Advisory  Committee.  3-7-80 
10830      New  Hampshire  .Advisory  Cornmiitee,  3-12-8{l 

DEFENSE  DEPARTMENT 

Army  Department — 

10839  Army  Science  Board,  3  2,5  and  3-26-80 
Office  of  the  Secretarv  — 

10841      Defense  Inteiligencv  .Vgency  Advisory  Committee, 

3-17  and  3-18-80 
10841      Defense  Intelligency  ,*\gency  Advisory  Committee, 

4-10  and  4-11-80 

10840  Defense  Science  Board  Task  Force  on  M,\.  ,3-ti  and 
3-7-80 

GOVERNMENT  PRINTING  OFFICE 

10847  Depository  Library  Council  to  ihe  Public  Printer, 

4-28  through  4-30^80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration— 

10902  Consumer  Participation.  3-11-80 
Health  Resources  Administration — . 

10903  Graduate  Medical  Education  National  Advisory 
Committee,  3-17  through  3-21-80 

Office  of  the  Assistant  Secretary  for  Education — 

10848  Financing  Elementary  and  Secondary  Education 
Advisory  Panel.  3-3  and  3-4-80 

INTERIOR  DEPARTMENT 

National  Park  Service — 
10908      Blue  Ridge  Parkway.  Land  Acquisition  Plan,  3-18 
through  3-20-80 

10908  Cape  Flatteras  .National  Seashore  and  Fo:t  Raleigh 
National  Historic  Site,  Land  Acquisition  Plan, 
3-1&-60 

10909  Castillo  de  San  Marcos  National  Monument,  Land 
Acquisition  Plan.  3-20-80 

10909     De  Soto  National  Mernori.i!  Land  Acquisition  Plan, 

3-12-80 
10909     Virgin  Islands  National  Park,  Land  Acquisition 

Plan,  3-10  and  3-11-80 


NUCLEAR  REGULATORY  COMMISSION 

10989      !■.,:,:  •  .;  s,, ■,■=■;. -ros  Advisory  Committee,  Three 

Miie  Island,  Unit  2  Accident  Action  Plan  Ad  Hoc 

Subcommittee,  3-5-80 
10989      Heactor  Safeguards  Advisory  Committee,  Three 

Mile  Island,  Unit  2  Accident  Implications 

Subcommittee,  3-5-80 

CANCELLED  MEETING 

ENVIRONMENTAL  PROTECTION  AGENCY 
10846      l;:teragenc\  '[\.\\i   S,.::St;,:;(  .-s  Ij,i:ri  Committee, 
cancelled  March  meeting 

RESCHEDULED  MEETING 

CIVIL  RIGHTS  COMMISSION 

10830     Pennsylvania  Advisory  Committee,  2-21-80 
rescheduled  to  2-28-80 

HEARING 

SMALL  BUSINESS  ADMINISTRATION 
10994      Productivity  and  Sniail  Busuitsb  innovation. 
3-11-80 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


the  Readec  Aids  section  at  the  ef^r;  ct  '.i!s  s.->..c- 


3  CFR 

Proclamations: 

4722                

10749 

5  CFR 

213    

7  CFR 

2             

10751 

1075^ 

226         _ 

10752 

Proposed  Rules; 

Ch    XXVill 

108 10 

9  CFR 

92 

Proposed  Rules; 

Ch   ill 

10 '52 

10810 

12  CFR 
Proposed  Rules: 

341         

10802 

343       _..... 

13  CFR 

!23              

14  CFR 

39  (3  docunents) 
7'  (3  documentsj 

75                     

10802 

10754 

.     10755 

10756- 

10758 
10758 

Proposed  Rules: 

Ch   1   

10802 

Ch    V 

10808 

39                

"  (4  ^ocumerts) 

10803 

10804- 

10806 
1080' 

16  CFR 

Proposed  Rules: 

Ch    t                     

10810 

19  CFR 

to                

10758 

20  CFR 
Proposed  Rules: 

410 


10809 

21  CFR 

103  10759 

520  (2  docuirents) 10759. 

10760 
Proposed  Rules: 
Ch   i 10810 

33  CFR 
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Presidential  Documents 


Proclanuition  4~22  o'  r('f'ir^,,ir \    li     MHi 
World  Trade  Week.   1980 

B\'  the  President  oi  '.he  United  Mate-, 
A  Proclamation 


.Xiueiica 


irie  United  States  has  set  out  with  vigor  and  determination  to  implement  the 
historic  trade  agreements  concluded  in  the  Tokyo  Round  of  the  Multilateral 
Trade  Negotiations.  The  Administration  has  conducted  a  major  reorganization 
of  the  Federal  Government's  trade  functions  in  order  to  take  greater  advan- 
tage of  the  opportunities  these  agreements  offer.  The  1980s  begin  to  emerge  as 
a  time  both  of  challenge  and  renaissance  in  the  world  of  international 
commerce.  They  will  be  America's  decade  for  trade. 

Expanded  world  trade  contributes  to  the  growth  of  economies  throughout  the 
world  and  opens  new  avenues  of  cooperation  that  serve  us  in  our  quest  for 
peace  and  human  rights. 

Increased  U.S.  exports  will  mean  more  jobs  for  American  workers,  new 
markets  for  American  business,  more  secure  income  for  American  farmers,  a 
strengthened  American  dollar  and  lower  costs  for  American  consumers.  Trade 
promotes  our  economic  health  and  moves  us  closer  to  our  goal  of  a  prosperous 
and  secure  America  at  peace  with  the  world. 

\C)\V  TH!  RIFORF  I  iiMN'Y  CARTER,  President  of  the  United  States  of 
A- :•  r  ..  ao  hereby  proclaim  the  week  beginning  May  18,  1980,  as  World 
Tiuir  Week,  and  I  request  all  Americans  to  cooperate  in  observing  that  week 
by  participating  with  the  business  community  and  all  levels  of  Government  in 
activities  that  emphasize  the  importance  of  world  trade  to  the  United  States 
economy  and  to  our  relations  with  other  nations. 

IN  WITNESS  UlIERLOF.  I  have  hereunto  set  my  hand  this  fourteenth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


--CT^-" 
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This  section   of  the   FEDERAL    REGISTER 
contains   regulatory   documents   having 
general   applicability  and   legal   effect    "los' 
of  which   are   keyed   to  and   codified   m 
the   Code   of   Federal   Regulations,   which   is 
published   under   50   ttfes   purs. .art   t-    4-i 
U.S.C.    1510. 

The   Code   of  Federal   Regulations   is  sold 
by  the   Superintendent  of   Documents. 
Pnces   of   new   books   are   listed   in   the 
first   FEDERAL    REGISTER    issue   of   each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service,  Entire  Civii  Service 

AGENCY:  Oifice  of  Personnel 
Management. 

action:  Final  rule. 

summary:  This  amendment  authorizes 
the  exc-eption  under  Schedule  B  for 
periods  not  exceeding  three  years  for 
participants  in  Senior  Executive  Service 
Candidate  Development  Programs  who 
are  selected  from  outside  the  career 
service.  This  amendment  is  authorized 
because  it  is  impractical  to 
competitively  examine  for  these 
positions 

EFFECTtVE  DATE:  Februnrv  6.  1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  Dullea.  Office  of  Personnel 
Management,  202-632-4661. 
Office  of  Personnel  Management. 
BmerK  M,  lont's. 
Issuance  byswni  Managor. 

Accordingly,  5  CFR  213.3202  (f) 
through  (ij  are  reserved,  and  (j)  is  added 
to  read  as  follows: 

§  213.32C2     Entire  executive  civil  service. 

If;  thrr^-h  (i)  Reserved] 
())  Special  executive  development 
positions  established  in  connection  with 
Senior  Executive  Service  candidate 
development  programs  which  have  been 
approved  hv  0PM.  A  Frdrral  agency 
may  make  new  jippDin'mcnls  under  this 
authority  for  any  period  of  employment 
not  exceeding  three  years  for  one 
in(!:vidual. 

!h  I),.,    :,.     ).'i4  F-l,  (i2-15-«}:l)4.-,  ami 
BILLING  CODE  6325-01-M 


DEPARTMENT  OF  AGRiCu..  "UHE 

Office  of  the  Secretary 

7  CFR  Part  2 

Revision  of  Delegations  o'  A^thontv 
by  the  Secretary  of  Agncultu^p  and 
General  Officers  of  the  DepaM-iem 

AGENCY:  Department  of  Agriculture. 
action;  i  inal  rule. 

summary:  This  document  revises  the 
delegations  of  authority  to  reflect 
establishment  of  the  position  of 
Assistant  Secretary  of  Agriculture  for 
Governmental  and  Public  Affairs. 
effective  date:  February  19,  1980. 
for  further  information  contact 

U.S.  Department  of  .Agriculture. 

Wsshinpton,  D  C   202,'iO  '7'^''^  417-6983. 
supplementary  INFORMATiON.    The 

delegations  of  authority  are  being 
amended  to  reflect  the  establishment  of 
the  position  of  Assistant  Secretary  of 
Agriculture  for  Governmental  and  Publi( 
Affairs  as  a  General  Officer  of  the 
Department.  The  Assistant  Secretary 
will  head  the  Office  of  Governmental 
and  Public  Affairs.  In  conjunction  with 
the  establishment  of  this  new  position, 
the  position  of  Director,  Office  of 
Governmental  and  Public  Affairs  has 
been  abolished. 

Accordingly,  7  CFR  Part  2  is  amended 
as  follows: 

Subpart  A— General 

1.  Section  2.4  is  amended  to  read  as 
follows: 

§  2.4     General  officers 

The  worK  of  the  Department  is  under 
the  supervision  and  control  of  the 
Secretary,  who  is  assisted  by  the 
following  general  officers:  the  Deputy 
Secretary;  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs:  the  Assistant  Secretary'  for 
Natural  Resources  and  Environment:  the 
Assistant  Secretary  for  Food  and 
Consumer  Services:  the  Assistant 
Secreta^\  fnr  Marketing  and 
Transport.ition  Spr\  ires:  the  Assistant 
Spcretar\  fr^r  Rurd!  D('\  eiopment:  the 
Assistant  Secretar\  for  Governmental 
and  Pubhc  Affairs  the  General  Counsel; 
the  Director  of  Fr  inomics.  Policy 
Analysis  and  Budget:  the  Assistant 
Secretary  for  Administration;  the 


Inspector  General:  the  Judicial  Officer; 
and  the  Director,  Science  and  Education. 

s  r  5      '  Amend€Ml 

2.  bection  2.5(b)  is  amended  by 
deleting  the  word  "and"  before  the  term 
"the  Assistant  Secretary  for  Rural 
Development",  by  adding  a  semicolon 
after  that  term  and  inserting  "and  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs". 

3.  The  title  of  Subpart  C  is  amended 
as  follows:  j 

Subpart  C  — Delegations  o*  Aumo-.'v 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  international  Affairs  an,- 
Corr,modity  Programs.  As.sistant 
Secretaries,  and  the  Director  o* 
f  conorriics,  Policy  Analysis  and 
Budget 

4.  The  heading  and  preamble  of  §  2.29 
are  amended  to  read  as  follows: 

§2.29     Df ipgatioris  c*  autho'^'v  •  ^   ---i 
Assistant  Secretarv  'c  Govern(T,eri!ai  airo 
Fijbiic  AHairs 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
to  the  Assistant  Secretary  for 
Governmental  and  Public  Affairs: 

•         •         •         *         * 

5.  A  new  Subpart  M  is  added  as 
follows: 

Subpart  M— Delegations  o*  A,.j'^-o''i;y 
by  the  Assistant  Secretary  for 
Governmental  and  Public  Affat's 

■.  2  ^fc'     Deputy  AsstM.ant  Secre!:jry  tor 
Gcvernmental  and  Public  At1.3i's. 

(a)  Delegations.  Pursuant  to  §  2.29  and 
subject  to  policy  guidance  and  direction 
by  the  Assistant  Secretary,  the  following 
delegation  of  authority  is  made  by  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs  to  the  Deputy 
Assistant  Secretary  for  Governmental 
and  Public  Affairs,  to  be  exercised  only 
during  the  absence  or  unavailability  of 
the  Assistant  Secretary: 

(1)  Perform  all  duties  and  exercise  all 
powers  which  are  now  or  which  may 
hereafter  be  delegated  to  the  Assistant 
Secretary  for  Governmental  and  Public 
Affairs. 

(5  U.S.C.  301  and  Reorganization  Plan  fin.  2 
of  1953] 

Dated:  January  21.  1980. 
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For  Subparts  A  and  C: 
Bob  Bergiand. 
Shi  -ffj,".  0'' Agriculture. 
lames  Webster. 
Assistant  Secretary  for  Governmental  and 
Public  Affairs. 

(FR  Dor  90-5087  Filrd  2-15-80;  8:45  amj 

Btn.l»*G  COOe  J4iO-0i-« 


Food  and  Nutrition  Service 

7  CFR  Part  226  , 

Initial  Apportionment  of  Fiscal  Year 
1980  Ciiild  Care  Food  Service 
Equipment  Assistance  Funds 

agency:  Food  and  Nutrition  Service, 

L'SDA  I 

action:  Final  rule. 

SUMMARY:  This  rule  apportions  child 
care  food  service  equipment  assistance 
funds  among  States  in  compliance  with 
Section  17(n)(l)  of  the  National  School 
Lunch  Act.  as  amended  bv  Pub.  L,  9S- 

EFFECTIVE  DATE:  February'  4,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 

Jordan  Benderiy,  Director,  Child  Care 
and  Summer  Programs  Division.  Food 
and  Nutrition  Service.  U.S.  Department 
of  .Agriculture  Washington,  D.C  2025O, 
202-t4''-ft211 

PART  226— CHILD  CARE  FOOD 
PROGRAM 

7  CFR  Part  226  is  amended  by  adding 
the  following  appendix  to  read  as 

follows: 

.Appendix— Initial  .Apportionment  of 
Fiscal  Year  1980  Child  Care  Food 
Serv  ice  Equipment  Assistance  Funds 
pursuant  to  the  National  School  Lunch 
Act. 

Pijrsuant  to  Section  17fn]fl)  of  the 
National  School  Lunch  Act,  as  amended 
by  P'ub  L  95-627,  Child  Care  Food 
Service  Equipment  .Assistance  funds 
available  for  the  fiscal  year  ending 
Sep?pmber  30.  1980.  are  apportioned 
among  the  States  as  follows; 


Total 


Total 


apportion- 
nienl 


Coooecticul  .„ 

Mame 

Massachusetts ™ 

New  HampsJwe 

RfxxJe  Island.™ 

Vefmont    „ 

Delaware    „ 

D«s;ncl  o»  Columtjia. 

Maryland        

New  Jefsey  

^4ew  Yorti      .„ 

Pennsylvania 

Virginia       _„. 

Vir^  islands 


$58454 

33.694 

137.408 

19.140 

22,416 

14.248 

14,858 

18.722 

96.912 

174,196 

406,332 

295,036 

131,810 

4,620 


State 


West  Virginia 

Alat>ama 

Flonda 

Georgia 

Kentucky  .„_„. 

Mississippi. 

Norm  Carolina.. 
Soutti  Carolina . 

Tennessee 

Illinois 

Indiana 

Michigan 

Mmnesota.. 
Ohio 


Wisconsin 

AfKansas „...__.„ 

Louisana 

New  Menoo _. 

Oiuahoma _.. ». 

Texas 

Colorado 

Iowa 

Kansas   

Missoun Z 

Montana  „_.___.. 

Nebraska  ._. 


North  Dakdia 

South  Dakota _ 

Utah 

Wyoming „ ._.. 

Alaska    

Anzona  _..._„.... 

Cahlorma ___„ 

Hawaii    „„...„_ 

Idaho 

Nevada .._ 

Northern  Mananas.. 

Oregon  

Tnjst  Temtory .„ 

Washington 


58 

13' 
2.16 
IBt 
108 
110, 
162, 
104 
136 
291 

1?7 

2C! 
84, 

309. 

lot 
85 

14.0 
50 
88 

525 
69 
58 
57 

129 
24. 
42 
20 
23 
51 
11, 
13 
92 

493 
38, 
29 
17, 

51, 

1 

90 


,912 
B'2 
,258 
,402 
,884 
366 
,498 
,372 
954 
590 

176 
444 
,854 
594 
118 
928 
716 
078 
1'2 
236 
1% 
546 
690 
932 
336 
830 
636 
170 
864 
,018 
702 
332 
892 
362 
850 
032 
328 
252 
856 
406 


Total 


6,000  000 


(Sec.  2.  Pub,  L.  95-627.  92  Stat.  3610). 

Note. — The  Food  and  Nutrition  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  n82t>and 
0MB  Circular  A-107.  \ 

Dated:  February  4. 1980. 
Robert  Greenstein. 
Administrator. 

|FR  Doc  80-5»1  Filed  2-19-80  8  45  amj 
BILUNG  COOE  3410-30-41 


Animal  and  Plant  Heaitt:  Inspection 
Service 


9  CFR  Part  92 


Pet  Birds 


agency:  Animal  and  Plant  Health 
inspection  Service,  USDA. 
action:  Final  Rule. 

summary:  This  document  amends  the 
regulations  (9  CFR  Part  92)  to  provide  an 
alternate  procedure  for  the  re-entry  of 
certain  pet  birds  into  the  United  States 
from  a  foreign  country;  establish 
procedures  for  transporting  pet  birds 
imported  at  certain  ports  w^here-no 
quarantine  facilities  presently  exist  to 
quarantine  stations  at  other  ports:  and 
amend  the  method  in  which  payment  of 
a  reservation  fee  may  be  made  for  pet 


birds  imported  into  the  United  States, 
These  changes  are  necessary  to  relieve 
certain  restrictions  on  the  importation  of 
certain  pet  birds  and  to  facilitate  the 
importation  of  pet  birds  into  the  United 
States. 

EFFECTIVE  DATE:  February  19.  1980. 

Comments  must  be  received  on  or 

before:  April  4,  1980. 

ADDRESS:  Send  comments  to  Deputy 

Administrator,  USDA.  APHIS.  VS,  Room 

815,  Federal  Building,  Hyattsville,  MD 

20782. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Sam  Richeson,  USDA,  APHIS, 
Import/Export  Staff,  Room  817,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8170. 
SUPPLEMENTARY  INFORMATION:  On  [uly 
20,  1979,  there  was  published  in  the 
Federal  Register  (44  FR  42670-12673)  an 
amendment  to  the  regulations  (9  CFR 
Part  92)  to  revise  the  manner  in  which 
pet  birds  are  imported  into  the  United 
States  to  prevent  the  undue  risk  of 
spread  of  disease,  and  to  provide  for  the 
recovery  of  costs  incurred  by  Veterinary 
Services  in  providing  services  required 
by  the  importer  which  are  associated 
with  the  importation  of  such  birds. 

The  amendment  in  general  required 
pet  birds  imported  into  the  United  States 
to  be  accompanied  by  a  veterinary 
health  certificate;  that  a  request  for 
quarantine  space  be  made  by  the 
importer  and  the  request  be 
accompanied  by  a  reservation  fee  prior 
to  the  importation  of  the  birds:  that  a  30- 
day  quarantine  period  at  the  owner's 
expense  be  completed  at  a  USDA 
quarantine  facility  located  at 
specifically  designated  ports  of  entry. 
The  amendment  also  provides  for  the  re- 
entry of  pet  birds  of  United  States  origin 
which  have  not  been  out  of  the  country 
for  more  than  60  days,  when  such  birds 
are  accompanied  by  a  United  States 
veterinary  health  certificate  issued  prior 
to  their  departure  from  the  United  States 
and  they  are  identified  to  confirm  that 
they  are  the  same  birds  that  left  the 
United  States  within  the  previous  GO 
days. 

The  Department  has  determmed  that 
pet  birds  of  United  States  origin  that 
must  be  returned  within  60  days  or  be 
subject  to  a  30-day  quarantine  period  at 
owner  expense  is  unnecessarily 
restrictive.  A  significant  segm.ent  of 
United  States  residents  work,  travel  or 
live  in  other  countries  for  periods  in 
excess  of  60  days.  Pet  birds  certified  by 
a  veterinarian  as  being  healthy  prior  to 
export  from  the  United  States,  which  the 
owner  can  certify  as  not  having  contact 
with  poultry  or  other  birds  while  out  of 
the  country  and  which  can  be 
maintained  for  inspection  and  testing 
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subsequent  to  physical  entry  into  the 
United  States  would  not  present  an 
undue  risk  of  introducing  a  disease. 

Therefore,  pet  birds  of  United  Statics 
origin,  when  accompanied  by  a  United 
States  veterinary  health  certificate 
issued  prior  to  their  departure  from  the 
United  States,  identified  by  a  leg  band 
or  tattoo  number  affixed  to  the  birds 
prior  to  departure  from  the  United 
States  to  confirm  that  they  are  the  same 
birds  that  left  the  United  States  and 
which  have  been  out  of  the  country  for 
more  than  60  days,  may  be  permitted 
entry  when  the  owner  agrees  to 
maintain  the  birds  in  confinement  in  a 
place  specified  by  the  owner  for  a 
minimum  of  30  days  following 
importation. 

Further,  additional  disease  control 
would  be  provided  by  the  birds  being 
required  to  be  made  available  at  a 
premises  specified  by  the  owner  for 
health  inspection  and  testing  by 
Department  inspectors  upon  request; 
and  agreement  by  the  owner  of  such 
imported  bird  to  notify  designated 
Federal  officials  in  the  State  of 
destination  should  a  bird  show  signs  of 
disease  or  die. 

Unanticipated  delays  in  obtaining 
adequate  sites  at  the  ports  of  .New  York, 
New  York,  and  Brownsville,  Texas,  and 
sufficient  biologically  secure  isolation 
units  to  quarantine  pet  birds  separate 
and  apart  from  all  other  avian  species 
will  require  pet  birds  entered  at  these 
ports  to  be  transported  to  facilities  at 
other  locations  for  quarantine  and 
testing. 

Sites  for  quarantine  facilities  are  not 
presently  available  at  the  ports  of  entry 
at  Brownsville.  Texas,  and  New  York, 
New  York.  Pet  birds  entered  at  the  port 
of  Brownsville.  Texas,  will  be 
transported  for  quarantine  to  the  USDA 
quarantine  facility  at  Mission,  Texas, 
and  pet  birds  entered  at  the  port  of  New 
York,  New  York,  will  be  transported  to 
the  USDA  Animal  Import  Quarantine 
Center  at  Newburg,  New  York,  as  long 
as  space  is  available  at  those  sites,  and 
until  quarantine  facilities  are  available 
at  such  ports.  Also,  as  the  Department 
has  been  temporarily  unable  to  provide 
the  necessary  quarantine  facilities  for 
pet  birds  entered  at  these  ports, 
transportation  from  these  specified  ports 
of  entry  to  the  respective  alternate 
quarantine  facility  will  be  at  the 
Department's  expense,  provided  space 
is  available  and  the  importer  deposits 
the  $40  registration  fee  as  required  by 
the  regulations  in  Part  92. 

Following  the  isolation  period,  if  the 
birds  are  found  to  be  free  from 
communicable  disease  of  poultry,  the 
birds  will  be  returned  to  the  respective 
ports  of  entry  at  the  expense  of  the 


Department  in  order  that  an  agriculture 
release  for  entry  through  U.S.  Customs 
may  be  issued. 

This  document  also  amends  section 
§  92,4(a)(4)  concerning  the  requirement 
that  the  $40  reservation  fee  for  pet  birds 
quarantined  at  USDA  quarantine 
facilities  shall  be  in  the  form  of  a 
certified  check  or  U.S.  Money  Order. 
The  regulations  require  that  an  importer 
of  pet  birds,  which  must  be  quarantined 
prior  to  release  for  unrestricted 
movement  into  the  United  States,  should 
request  a  reservation  for  the  pet  bird  in 
a  USDA  quarantine  facility  prior  to 
arrival  of  the  pet  bird  in  the  United 
States.  Such  request  is  to  be 
accompanied  by  a  reservation  fee  of  $40 
payable  by  certified  check  or  money 
order.  However,  the  regulations  also 
permit  an  importer  who  brings  pet  birds 
to  the  United  States  without  having  first 
obtained  a  reservation  at  a  USDA 
quarantine  facility,  to  quarantine  his 
birds  if  space  is  available  and  the  $40 
fee  is  paid.  It  has  been  determined  that 
such  an  importer  may  have  great 
difficulty  in  securing  a  certified  check  or 
money  order  at  the  port  of  entry  and, 
therefore,  an  additional  method  of 
payment  of  the  reservation  fee  (personal 
check)  will  be  authorized.  Payment  in 
cash  has  not  been  authorized  because  of 
the  problems  this  may  create  for  the  port 
inspector  insofar  as  handling  the  funds. 

Accordingly.  Part  92.  Title  9.  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

§  92.2    (Amended] 

1.  Section  92.2(c)(2)  is  redesignated 
§  92.2(c)(2)(i)  and  the  last  sentence  of 
redesignated  §  92.2(c)(2)(i)  is  deleted. 

2.  Section  92.2(c)(2){ii)  is  added  to 
read: 

*         *         *         «         * 

(c)  *  *  * 

(2){i)  *   •   * 

(ii)  Lots  of  pet  birds  of  United  States 
origin  which  have  been  outside  the 
United  States  for  more  than  60  days 
which  are  found  upon  port  of  entry 
veterinary  inspection  to  be  free  of 
poultry  diseases,  and  that  otherwise 
meet  the  requirements  of  subparagraph 
(2)(i)  of  this  paragrapn.  may  be  imported 
by  the  owner  thereof  if,  the  owner 
importing  such  birds  signs  and  furnishes 
to  the  Deputy  Administrator,  Veterinary 
Services,  the  following: 

(A)  A  notarized  declaration  under 
oath  or  affirmation  (or  a  statement 
signed  by  the  owner  and  witnessed  by  a 
Department  inspector)  stating  that  the 
bird  or  birds  have  not  been  in  contact 
with  poultry  or  other  birds  while  out  of 
the  country  (For  example,  association 
with  other  avian  species  at  exhibitions 
or  at  aviaries);  and 


(B)  An  agreement  on  VS  Form  17-8. 
obtainable  from  a  Federal  inspector  at 
the  port  of  entry,  stating  (/)  that  the 
birds  will  be  maintained  in  confinement 
in  his  personal  possession  separate  and 
apart  from  all  poultry  and  other  birds  for 
a  minimum  of  30  days  following 
importation  at  the  address  where  the 
birds  are  to  be  held  and  made  available 
for  health  inspection  and  testing  by 
Department  inspectors  upon  request 
until  released  at  the  end  of  such  period 
by  such  an  inspector  and  [2]  that 
appropriate  Federal  officials  in  the  State 
of  destination  will  be  immediately 
notified  if  any  signs  of  disease  are  noted 
in  any  of  the  birds  or  any  bird  dies 
during  that  period.  The  owner  importing 
such  birds  must  comply  with  the 
provisions  of  the  aforementioned 
agreement  before  the  birds  may  be 
released  from  confinement.  Lots  of  pet 
birds  of  United  States  origin  which  do 
not  otherwise  meet  the  requirements  of 
paragraphs  (c)(1)  or  (c)(2)  of  this  section 
may  be  offered  for  entry  under  the 
provisions  of  paragraph  (c)(3)  of  this 
section. 

3.  In  §  92.2(c)(3)(ii)  the  third  sentence 
is  amended  to  read: 
•         *         «         *         * 

(c)  *   •   • 
***** 

(ii)  *  *  *  However,  such  pet  birds 
may  be  transported  at  the  owner's 
expense  to  another  port  of  entry 
designated  in  §  92.3  if  available 
quarantine  space  exists,  if  the  $40 
reservation  fee  is  paid  by  the  importer 
and  the  birds  are  shipped  to  such  other 
port  under  conditions  deemed  sufficient 
by  the  Deputy  Administrator  to  prevent 
the  spread  of  communicable  diseases  of 
poultry:  Provided,  That  pet  birds 
arriving  with  or  without  an  advance 
reservation  at  the  port  of  Brownsville. 
Texas,  will  be  transported  at 
Department  expense  to  the  quarantine 
facility  at  Mission.  Texas,  if  available 
quarantine  space  exists  at  that  facility, 
until  quarantine  facilities  are  available 
at  Brownsville.  Texas;  and  pet  birds 
arriving  with  or  without  an  approved 
reservation  entered  at  the  port  of  New 
York.  New  York,  will  be  transported  at 
Department  expense  to  the  quarantine 
facility  at  Newberg,  New  York,  if 
available  quarantine  space  exists  at  the 
facility,  until  quarantine  facilities  are 
available  at  New  York.  New  York. 
Following  the  isolation  period,  if  such 
birds  are  found  to  be  free  from 
communicable  diseases  of  poultry,  the 
birds  shall  be  returned  at  Department 
expense  to  the  respective  ports  of 
Brownsville.  Texas,  or  New  York.  New 
York,  as  appropriate,  for  Agriculture 
release  for  entry  through  U.S.  Customs, 
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4.  In  §  92.4la)!4|    ne  second  sentence 
IS  amendea  to  rear: 

^  92.4     Import  permits  for  ruminants, 
swine,  tiorses  from  roontnes  affected  wttti 
CEM,  poultry,  poultry  semen,  animal  semen. 
birds,  and  for  anima'  specimens  for 
diagnostic  purposes  and  special  permits 
for  cattle  entering  t-><irry  S.  Truman  Animal 
Import  Center. 

-a)    •    •    •  I 

•  •  -  ♦ 

(4)   ■    '   'Such  ft-e  shall  be  in  the  form 
of  a  certified  checK  or  U.S.  Money  Order 
and  will  be  returned  to  the  payee  if  the 
permit  requested  is  not  issued;  Except. 
That  the  reservation  fee  for  pet  birds 
may  be  paid  by  personal  check. 

(Sec.  2.  32  Slat.  792  dS  amended;  sees.  Z  3.  4. 
Hnd  n,  76  Stdt.  129  130.  132  (21  U.S.C.  Ill 
I34a.  134b.  134c.  and  134f):  37  FR  28464. 
28477:  38  FR  19141) 

These  amendments  remove  certain 
t'strictions  and  amend  procedures  for 
pet  birds  imported  pursuant  to 
.-■egulations  which  became  effective 
[ar.udry  15,  1980,  and  therefore,  must  be 
nuide  effective  immediately  to 
if.compHsh  their  purpose  in  the  public 
nterest.  It  does  not  appear  that  public 
participation  in  the  rulemaking 
procedure  would  make  additional 
relevant  informa'ion  available  to  this 
Oepart-Tient. 

Therefore,  pursuant  to  the 
mdministrative  procedure  provisions  in  .s 
L'.S.C.  553.  it  is  found  upon  good  cause 
'hat  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
Tidking  this  final  rule  effective  less  than 
iO  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  ru.e  has  not  been 
designated  as  "significant."  and  is  being 
published  in  accordance  with  the 
f-mergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955  It  has  been 
determined  by  Dr  M.  ].  Tillery,  Director. 
National  Program  Planning  Staffs.  VS. 
APHIS,  USDA.  that  the  emergencv 
Hriture  of  this  final  rule  warrants 
publication  without  opportunity  for 
public  comment  and  preparation  of  an 
impact  analysis  statement  a!  this  time 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  F.^ecutive 
Order  12044  and  Secretary's 
Memorandum  1955 

Comments  concerning  the  amendment 
lire  presently  being  sought  as  part  of  this 
review  and  must  be  received  on  or 
before  March  31,  1980 

1  he  comment  period  provided  in  this 
document  will  permit  additional 
participation  in  the  rulemaking  process 
The  Department  s  response  to  additional 


comments  will  be  published  in  a  future 
edition  of  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  rule  will  be  made  available  for 
public  inspection  at  the  Federal  Building 
6505  Belcrest  Road,  Room  821, 
Hyattsville,  Maryland  20782,  during 
regular  hours  of  business  (8  a.m.  to  430 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  12lh  day  of 
February  1980. 
Pierre  A.  Chaloux, 
Deputy  Administrator.  Veterinary  Services. 

[W.  Dm..  aO-SOM  nlod  Z-l&-a>;  &4S  .im| 
BILLING  coot    mo- MM 


SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Pan  123 
iRev  9   Amdt.  161 

Disaster  Loans;  Decentralization  of 
Loan  Approval  Authority,  Change  o< 
Interest  Rates 

agency:  Small  Business  Administration 
action:  Final  rule. 

SUMMARY:  SBA  is  decentralizing 
approval  authority  to  Regional 
Administrators  for  determining 
substantial  hardship  and  approving 
SBA's  share  of  a  direct  or  participation 
loan  to  a  small  business  concern 
exceeding  $500,000.  Formerly,  approval 
authority  and  hardship  determinations 
were  required  to  be  made  by  the 
Administrator.  Relief  from  this 
restriction  is  effected  by  this 
amendment.  The  amendment  permits 
delegation  of  such  authority. 

The  change  in  our  procedures  is  based 
on  providing  a  final  decision  to  the  loan 
applicant  within  a  reasonable  period  of 
time,  and  a  need  to  provide  Regional 
Administrators  with  sufficient  authority 
to  execute  the  Disaster  Assistance 
Program  effectively. 

In  addition,  changes  in  interest  rates 
for  direct  loans  made  as  a  result  of 
physical  disasters  occurring  on  or  after 
October  1,  1978.  and  prior  to  October  1 
1982.  and  for  various  economic  injury 
loan  programs  necessitate  additional 
amendment  of  these  regulations  to 
conform  to  statutory  changes. 
EFFECTIVE  DATE:  February  19,  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  |uhn  K.  Monre.  Office  of  Disaster 
Loans,  Smali  Bu.siness  .'Xdministration 
1441  L  Street.  NW.,  Washington.  D.C 
20416.  (202)  653-6879. 


SUPPLEMENTARY  INFORMATION:  Because 
portions  of  this  Amendment  effect 
legislative  changes  and  the  remainder 
pertain  tu  internal  agency  procedures, 
proposed  rulemaking  and  public 
participation  thereon  as  prescribed  in  5 
l'  S.C.  553  is  not  required  and  this 
Amendment  to  Part  123  is  adopted 
without  resort  to  those  procedures. 

Accordingly,  pursuant  to  authority  of 
Section  5(b)(6)  of  the  Small  Business  Act 
15  use.  634(b)(6),  §  123.5  of  Chapter  I, 
Title  13  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

§  123.5    [Amended) 

In  §  123. 5(al(l)(i).  delete 
"Administrator"  and  substitute 
"Administration." 

At  the  end  of  §  123.5(c)(2)  and 
immediately  preceding  paragraph  (d) 
thereof,  insert  a  new  §  123.5(c){3j  as 
follows: 

•         •         •         • 

(c)   '    •    • 

(3)  On  loans  made  as  a  result  of  a 
physical  disaster  occurring  on  or  after 
October  1,  1978  and  prior  to  October  1, 
1982,  the  interest  rates  are: 

(i)  Three  percent  for  loans  or  portions 
of  loans  to  repair  or  replace  real 
property  used  for  a  primary  residence, 
or  repair  or  replace;  any  personal 
property 

(li)  The    statutory  formula  interest 
rate"  for  loans  or  portions  thereof  used 
for  refinancing  eligible  under 
§  123.3(aK2).  The  'statutory  formula 
interest  rate"  is  derived  from  the 
average  annual  interest  rate  on  all 
interest-bearing  obligations  of  the 
United  States  then  forming  a  part  of  the 
public  debt  as  computed  at  the  end  of 
the  fiscal  year  next  preceding  the  date 
of  the  loan  and  adjusted  to  the  nearest 
one-eight  of  1  per  centum  plus  one- 
quarter  of  1  per  centum. 

(iii)  The  statutory  forumla  interest  rate 
for  all  loans  to  repair  or  replace  homes 
which  an  applicant  owns  but  does  not 
use  as  a  primary  residence. 

(iv)  Five  percent  for  all  loans  to 
businesses  whi(.h,  in  SBA's  judgment, 
are  unable  to  obtain  credit  elsewhere: 
Providtd.  henvevfr.  That  the  interest 
rate  shall  be  the  statutory  formula 
interest  rate  for  any  loans  or  portion  of 
loan  used  for  refinancing.  The 
applicable  test  for  "credit  elsewhere"  is 
the  availability  of  sufficient  credit  from 
non-federal  sources  on  reasonable  terms 
and  rates,  considering  prevailing  private 
rates  and  terms  for  similar  purposes  and 
periods  of  time  in  or  near  the  community 
in  which  the  concern  transacts  business 
The  statutory  formula  interest  rate  also 
applies  to  all  loans  to  businesses  which, 
in  SBA  s  judgment,  are  able  to  obtain 
such  credit  elsewhere. 
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(v)  The  statutory  formula  (see  item  ii 
above)  interest  rate  for  all  other  loans. 

(vi)  All  repayments  of  principal  on  the 
Administration's  share  of  any  loan  made 
under  the  above  provisions  shall  first  be 
applied  to  reduce  the  principal  of  such 
portions  of  loans  which  bear  interest  at 
the  lowest  rate. 
•         •         •         ♦         * 

(Catalog  of  Federal  Domestic  Assistance 

Program  .\os,  riS.OOl.  Displaced  Business 
Loans:  ."jg.CKlZ.  Economic  Injury  Disaster 
Loans:  59.008.  Physical  Disaster  Loans:  59.0ia 
Product  Disaster  Loans;  59. 014.  Mine  Safety 
and  Health  Loans:  59.017.  Consumer 
Protection  Loans:  59  018.  Occupational  Safety 
and  Health  Loans:  59.020.  Base  Closing 
Economic  Injury  Loans:  59  022.  Emprgency 
Energy  Shortage  Economic  Injury  Loans: 
59.023,  Strategic  Arms  Economic  Injury 
Loans:  59.024.  Water  Pollution  Control  Loans; 
59.025.  Air  Pollution  Control  Loans;  59.027, 
Economic  Dislocation  Loans:  59.028. 
Regulatory  Loans) 

Dated:  February  5,  1980. 
A.  Vernon  Weaver, 

Administrator. 

|FR  Dui.  80-5019  Kil«]  2-1S-80:  8:45  dm) 
BILLING  CODE  S02$-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Docket  No.  79-EA-56;  Amdt.  39-3699) 

Airworthiness  Directives;  Canadair 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends  AD 
71-20-06,  applicable  to  Canadair  CL- 
44D4  type  airplanes,  which  requires  an 
inspection  of  the  front  spar  horizontal 
stabilizer  for  cracks.  This  amendment 
revises  the  applicability  paragraph  to 
include  CL-44J  type  airplanes  and  also 
increases  the  area  of  inspection  from  the 
vicinity  of  station  22  left  and  right  to  "all 
Stations"  from  station  22  left  to  22  right. 
This  results  from  the  discovery  of 
additional  cracks  beyond  the  "former 
areas  of  inspection. 

EFFECTIVE  DATE:  February  21.  1980. 
Compliance  is  required  as  set  forth  in 
the  AD. 

ADDRESS:  Canadair  Service  Bulletins 
may  be  acquired  from  the  manufacturer 
at  P.O.  Box  6087,  Montreal,  Canada. 
FOR  FURTHER  INFORMATION  CONTACT:  A 
Maila.  Airframe  Section,  AEA-212, 
Engineering  and  Manufacturing  Branch, 
Federal  Building,  J.F.K.  International 
Airport,  Jamaica,  New  York  11430;  Tel. 
212-995-2875. 


SUPPLEMENTARY  INFORMATION:  In  view 
of  the  continuing  air  safety  problem. 
notice  and  public  procedure  hereon  are 
impractical,  and  the  amendment  may  be 
made  effective  in  less  than  30  days. 

.Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the 
authority  delegated  tc  me  by  the 
Administrator,  §  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended,  by  amending  AD  71-20-06.  as 
follows: 

§39,13     [Amended) 

1.  Add    and  CL-MJ"  after  "CL-44D4" 
as  it  appears  m  the  applicability 
statement, 

2.  Amended  paragraph  (a)  to  read  as 
follows; 

(a)  Inspect  horizontal  stabilizer  front 
spar  web,  spar  cap,  and  local  structure 
at  all  stations  from  station  22  left  to 
station  22  right  for  cracks  in  accordance 
with  the  inspection  procedure  defined  in 
paragraphs  3,  3.1,  and  3.2  of  Canadair 
Service  Information  Circular  No.  377- 
CL-44  dated  May  20,  1971,  as  amended 
by  amendment  A,  dated  May  15, 1979.  or 
in  accordance  with  an  FAA  approved, 
equivalent  inspection. 

Effective  Date:  This  amendment  is 
effective  February  21,  1980. 

(Sees.  313(a).  601  and  603.  Federal  Aviation 
Act  of  1958,  as  amended.  49  U.S.C,  1354(a), 
1421,  and  1423;  Sec.  6(c)  Department  of 
Transportation  Act,  49  U.S.C.  1655(c);  and  14 
CFR  11.89) 

Issued  in  Jamaica,  New  York,  on  February 
6,  1980. 

Lonnie  D.  Parrish, 

Acting  Director,  Eastern  Region. 

|KR  D.I.,  80-»«:i  Fii.'d  2-lS-8a  8:45  am| 
BILLING  COI>E  4910-13-M 


14  CFR  Pari  39 

(Docket  No.  80-CE-1-AD;  Amendment  39- 
36751 

Airworthiness  Directive:  Cessna  Model 
441  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  of  final  rule. 

SUMMARY;  This  action  corrects  a  rule 

issued  on  January  14.  1980,  and 
appearing  in  FR  Doc.  80-2144  on  page 
.S6tt8  in  the  issue  of  Thursday,  January 
24,  1980,  (80-CE-l-AD).  A  service 
liulletin  number  was  incorrectly  cited  in 
the  body  of  the  Airworthiness  Directive 
(AD)  which  necessitates  this  correction. 
EFFECTIVE  DATE:  February  8.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  L.  Page,  Aerospace  Engineer, 
Engineering  and  Manufacturing  Branch, 


FAA,  Central  Region,  601  East  12th 
StreeL  Kansas  City,  Missouri  64106; 
telephone  (816)  374-3446, 
SUPPLEMENTARY  INFORMATION:  The  FAA 
issued  a  Final  Rule  .\U  with  an  effective 
date  of  January  29. 1980.  Twice  in  the 
body  of  the  AD,  Garrett  AiResearch 
Service  Bulletin  TPE  331-73-0093  was 
erroneously  cited  as  Garrett  AiResearch 
Bulletin  TPE  331-73-8893.  Action  is 
taken  herein  to  make  this  correction. 
Since  the  change  is  editorial  in  nature, 
notice  and  public  procedure  thereon  are 
not  considered  necessary. 

In  FR  Doc.  80-2144  appearing  on  page 
5668  in  the  Federal  Register  of  January 
24, 1980,  make  the  following  corrections; 

(1)  In  Paragraph  Bl  "Garrett 
AiResearch  Service  Bulletin  TPE  331- 
73-8893  "  should  be  corrected  to  read 
"Garrett  AiResearch  Service  Bulletin 
TPE  331-73-0093 " 

(2)  In  the  paragraph  immediately 
following  Paragraph  D  "Garrett 
AiResearch  Service  Bulletin  TPE  331- 
73-8893"  should  be  corrected  to  read 
"Garrett  AiResearch  Service  Bulletin 
TPE  331-73-0093." 

(Sees.  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958.  as  amended.  (49  U.S.C. 
1354(a).  1421  and  1423;  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c));  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89) 

Issued  in  Kansas  City,  Missouri,  on 
February  8, 1980. 
Paul  |.  Baker, 
Director,  Central  Region.  < 

|KR  Doc  ao-*872  Filed  2-15-80:  &45  am| 
BILLING  COOe  M10-13-M 


14  CFR  Part  39 

[Docket  No,  79-NE-16,  Amdt,  :59-369& 

Airworthiness  Directives;  Sikorsky  S- 
76A  Series  Helicopters  Certificated  in 
All  Categories 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary;  On  November  17, 1979.  a 
telegraphic  Airworthiness  Directive 
(AD).  T79-N'E-16,  was  issued  requiring 
initial  fluorescent  penetrant  and 
recurrent  visual  inspections  to  detect 
cracking  of  the  main  rotor  hub  on 
Sikorsky  Model  S-76A  helicopters.  This 
action  was  required  as  a  result  of 
cracking  found  in  a  main  rotor  hub,  and 
a  defect  in  a  certain  batch  of  main  rotor 
hubs  was  suspect. 

This  publishes  that  AD  in  the  Federal 
Register, 

DATES:  This  AD  became  effective  upon 
receipt  to  all  recipients  of  telegraphic 
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.•\D  issued  November  17.  1979  This 
amendment  to  FAR  Part  39  becomes 
effective  upon  publication  in  the  Fedeml 
Register.  Compliance  schedule — »> 
prescribed  in  body  of  AD. 
AOOftESSES:  The  applicable  service 
bulletins  may  be  obtained  from  Sikorsky 
.Aircraft.  Division  of  United 
Technologies  Corporation.  Str^tfort! 
Connecticut  06602. 

A  copy  of  the  service  bulletins  is 
contained  in  the  Rules  Docket  r<»  <hf 
FAA  New  England  Region 
Headquarters.  Burlington. 
Massachusetts. 

FOR  FUIVTHER  INFORMATION  CONTACT: 
Stephen  J.  Soltis.  Airframe  Section. 
A.\'.A-212,  Engineering  and 
Mdnufacturing  Branch.  Flight  Standards 
Division.  Federal  Aviation 
.Administration.  New  England  Region.  12 
\ew  England  Executive  Park, 
Burlington,  Massachusetts  0180'* 
telephone:  (617)  27:j-7336 
SUPPLEMENTARY  INFORMATION:  On 
November  17,  1979.  a  telegr-iphic  AD 
T79-NE-16,  was  adopted  and  msde 
effective  immediately  to  all  known 
United  States  operators  of  the  Sikorsky 
S-76A  helicopter.  That  AD  required 
initial  fluorescent  penetrant  and 
repetitive  visual  inspections  for  cracks 
in  the  main  rotor  hub.  It  also  required 
replacement  of  these  components  prior 
to  further  flight  if  cracks  were  found. 

The  telegraphic  AD  was  necessary 
because  of  cracking  found  in  a  main 
rotor  hub.  Corrective  action  was 
required  to  preclude  potentidl  structural 
failure  of  the  hub  and  subsequent  loss  of 
a  main  rotor  blade 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contra.-y  to  the  public 
interest,  and  good  cause  existed  for 
making  the  AD  effective  immediately  to 
all  known  United  States  operators  of 
Sikorsky  Model  S-76A  helicopters  by 
individual  telegrams  dated  November 
17,  1979. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  the  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

.Adoption  of  the  Amendment 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697). 
an  AD  was  adopted  on  .November  17. 
1979  (Docket  No.  79-NE-16).  and  made 
effective  immediately  by  telegram  to  all 
known  United  States  operators  of 
Sikorsky  Model  S-76A  helicopters 
These  conditions  still  exist  and  the  AD 


as  revised  herein  is  herehy  published  in 
the  Federal  Register  as  an  amendment 
to  §  39  13  of  Part  39  of  the  Federal 
.Aviation  Regulations  (14  CFR  39.13): 

§3913     [Amended] 

Sikorsky  .Mrcraft.  .Applies  to  S-Ti.A  series 
helicopters  cprtiricatcd  in  dl!  categories.  S/ 
Ns  7bin)2,  78004.  7600,'i,  "(5006.  76<XI7,  760001 
through  76O0.i9  inciusivp 

Compliance  required  as  mciicated. 
To  prevent  operation  vvilhi  a  iTficked  main 
rotor  hub.  accomplish  the  foUowinti!: 

1.  Compliance  rt-quired  pnor  to  next  flight 
unless  previously  accomplished. 

a.  Clean  exterior  forging  mam  rotor  hub,  P/ 
N  76103-08010-04.1,  parti.ng  line  area  between 
inspection  hole  dnd  damper  a't.ichment  arm 
on  each  hub  arm  using  a  (lean  rloth  damp 
with  solvent.  P-D-680  Type  II  C.AtJTlON 
Protect  elastomenc  bednra  ,)i;,i!nst  njeanins 
and  inspection  solvents 

b.  Conduct  a  fluorescent  penetrant 
inspection  per  Spec  .MIL-l-6«fi6.  Type  1. 
Method  C.  and  visually  m.specl  for  cracks  the 
exterior  of  the  forgmg  parlmg  line  surface 
areas. 

c.  If  no  crack  Indication  is  found,  using  a 
cloth  damp  with  solvent.  P-D-6fl0  Type  11. 
clean  as  much  of  the  interior  forging  parting 
line  area  as  is  possible  through  the  inspection 
hole  in  each  hub  arm. 

d.  Using  a  light  and  mirror,  visually  inspect 
internal  forging  parting  line  surface  area  for 
possit)le  cracks. 

e.  If  a  crack  is  found,  replace  cracked  mam 
rotor  hub  with  serviceable  main  rotor  hub, 
prior  to  next  flight,  that  has  been  inspected  in 
accordance  with  the  procedures  found  in  this 
paragraph. 

2.  Compliance  required  prior  to  the  first 
flight  of  each  day. 

a.  Conduct  visual  inspections  of  the 
exterior  and  interior  surfaces  of  the  main 
rotor  hub  for  cracks  in  the  area  described  in 
Paragraphs  1(b)  and  1(d)  of  this  AD. 

b.  If  a  crack  is  found,  replace  cracked  main 
rotor  hub  with  serviceable  main  rotor  hub. 
prior  to  next  flight,  that  has  been  inspected  ir 
accordance  with  Paragraph  1  of  this  AD. 

3.  Report  in  writing  any  discrepancies 
found  during  the  inspections  required  herein 
to  Chief.  Engineering  and  Manufacturing 
Branch,  Federal  Adm.inistration.  New 
England  Region,  12  New  England  Executive 
Park.  Burlington.  Massachusetts  01 803.  Each 
report  must  include  the  length  and  location  of 
the  cracks  and  mam  rotor  hub  total  time  in 
service.  Reporting  approval  by  the  Office  oi 
Management  and  Budget  under  0MB  .No.  04- 
R0174.  Equivalent  inspections  and 
replacements  must  be  submitted  for  approval 
to  the  Chief.  Engineering  and  Manufacturing 
Branch,  New  pjiglnnd  Region,  12  New 
England  Executive  PhtR.  Burlington. 
Massachusetts  01803 

4.  Aircrnft  m^iy  be  ferried  to  a  base  for 
maintenance  in  accordance  with  Section 
21.197  of  the  Federal  Aviaticm  Rogulation-s 

Note. — Sikorsky  References  noted  herein 
pertain  to  this  AD: 

1.  Telex  CST-SPT-252.  dated  November  15 
1979. 

2.  Alert  Customer  Service  Bulletin  No.  76- 
65-9.  dated  November  15. 1979. 


(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CP'R  11.89) 

This  AD  beqame  effective  upon 
receipt  to  all  recipients  of  the 
telegraphic  AD  issued  November  17. 
1979.  This  amendment  to  FAR  Part  39 
becomes  effective  upon  publication  in 
the  Federal  Register. 

The  manufacturer's  procedures 
Identified  and  described  in  this  directive 
are  incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who 
have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Sikorsky 
Aircraft.  Stratford,  Connecticut  06602. 
These  documents  may  also  be  examined 
at  FAA.  New  England  Region,  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803,  and  at  FAA 
Headquarters,  800  Independence 
Avenue.  S.VV.,  Washington,  D.C.  A 
historical  file  on  this  AD  which  includes 
the  incorporated  material  in  full  is 
maintained  by  the  FAA  at  its 
Headquarters  in  Washington,  D.C.  and 
at  the  FAA.  New  England  Region 
Headquarters,  Burlington, 
Massachusetts 

Note. — The  Federal  Aviation 
Admmistriititm  has  determined  that  this 
action  is  an  emergency  nonsignificant 
regulation  under  Executive  Order  12044  ds 
implemented  by  Department  of 
Transportation  Policies  and  Procedures  (44 
FR  11034.  February  26,  1979).  A  final 
evaluation  is  contained  in  the  Rules  Docket. 

Issued  in  Burlington  Massachusetts,  on 
Februriry  7.  1980. 
Robert  E.  Whittington, 
Drt'i-for.  .Vf'H-  England  Region. 

WR  Due  mv-JB-0  Kili-d  J-I.V-aO.  8:45  iim| 
BILLING  COOC  4910-13-M 


14  CFR  Part  71 

I  Airspace  Docket  No.  eO-WA-2) 

Alteration  of  Airways 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  amends  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  change  the  description 
of  the  airspace  excluded  from  Federal 
Airways  V-132,  V-350  and  V-354  within 
a  Military  Operations  Area  (MOA).  This 
action  is  required  because  the  MOA  has 
been  reduced  in  size  and  renamed,  and 
will  result  in  a  reduced  portion  of  the 
federal  airways  being  excluded  within 
the  MOA 
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EFFECTIVE  DATE:  March  20,  1980. 
for  further  information  contact: 

George  O.  Hussey.  Airspace  Regulations 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC.  20591; 
telephone:  (202)  426-3715. 
SUPPLEMENTARY  INFORMATION: 

History 

The  purpose  of  this  amendmenl  lu 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to 
describe  those  portions  of  the  airspace 
excluded  from  Federal  Airways  V-132. 
V-350  and  V-354  within  the  Eureka 
MOA  during  the  time  the  MOA  is 
activated.  The  existing  MOA  is 
sectorized  in  an  East-West  configuriitiun 
and  named  Eureka  I  and  Eureka  II 
Effective  March  20,  1980,  the  military 
will  reduce  the  size  of  the  Eureka  MO.A 
and  change  the  configuration  to  high 
and  low  sectors  which  will  be  named 
Eureka  High  and  Eureka  Low  Fxclusiuu 
of  airspace  from  airways  within  MO.As 
facilitates  military  training  which  is  not 
compatible  to  airway  operations.  This 
action  reduces  the  portion  of  airspace 
excluded  from  the  affected  airways 
within  the  Eureka  High  MOA  and 
reflects  a  name  change  to  the  MOA 
Because  this  amendment  does  nut 
impose  a  burden  or  restriction  on  the 
public.  I  find  that  a  notice  of  proposed 
rulemaking  is  unnecessary. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  changes  the  description  of  those 
portions  of  the  airspace  excluded  from 
Federal  Airways  V-132.  V-350  and  V- 
354  within  the  Eureka  High  MOA  when 
the  MOA  is  activated. 

Adoption  of  the  Amendmenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307),  is  amended, 
effective  0901  GMT,  March  20.  1980.  as 
follows: 

In  §  71.123: 

1   In  V-132.  "The  airspace  6.000  feet  MSI, 
and  above  is  excluded  within  the  Eureka  I 
MOA  during  the  time  it  is  activated  by 
NOTAM  and  the  Eureka  11  MOA  during  the 
time  that  it  is  activated  by  ISIOTA.Vl"  is 
deleted  and  'The  airspace  at  and  above  6.nO(i 
feet  MSL  from  9  nautical  miles  to  .14  nautical 
miles  northwest  of  Chanule  VOR  i.s  excknied 
during  the  time  that  the  Eureka  Hij^h  MOA  is 
;<ctivated."  is  substituted  therefor. 

2.  In  V-350,  "The  airspace  6.000  ivvX  MSI. 
and  above  is  excluded  within  the  Eureka  I 


MOA  during  the  time  that  it  is  activdted  In 
NOTAM  and  the  Eureka  U  MOA  during  tii, 
time  that  it  is  activated  by  \OT.'\M."  is 
deleted  and  "The  airspace  at  and  above  6.00C! 
feet  MSL  from  8  nautical  miles  ft)  54  nautical 
miles  west  of  Chanute  VOR  is  excluded 
during  the  time  that  the  Eureka  High  MOA  is 
activated  "  is  substituted  therefor 

3  In  V-354.  "The  airspace  6  000  feel  .MSI 
and  above  ii  excluded  within  the  Eureka  I 
MOA  during  the  time  that  it  ts  activated  b\ 
NOTA.M.  ■  is  deleted  and  "The  airspace  al 
and  alK)ve  6.000  feet  .MSL  from  45  nautical 
miles  to  73  nautical  miles  north  of  Pioneer 
VORTAC  IS  evcluded  dunnjj  the  time  that  the 
Eureka  High  MOA  is  activated."  is 
substituted  therefor 

(Sees.  307(a|  and  3i:iia).  Federal  Aviation  Act 
of  1958  (49  U  S.C.  1348(a)  and  1354(a));  Sec 
61cl.  Department  of  1  ransporlation  Act  (49 
K  S  C  ir.55(cn;  and  14  CFR  11  69) 

Note.— The  FAA  has  determined  that  this 
docu.Tient  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  KeEulatory  Policies  and 
Procedures  (44  FTt  11034;  February  26. 1979) 
Since  this  regulafory  action  involves  an 
established  body  of  technical  requirements 
for  which  freriuent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C,  on  February 

12.  wm 

William  E.  Broadwater, 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

IK  l)o(    Mlv  S(i  M  Fili-rt  2-lS-8a  8:45  uni| 
BILLIMG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No  80-EA-11 

Designation  of  Controlled  Airspace 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  Part  71  of 

the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  include  Restricted  Area 
R^007B.  Patuxent  River.  Md.,  within 
controlled  airspace  which  will  thereby 
be  made  available  for  joint  civil-military 
use. 

EFFECTIVE  DATE:  February  19,  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

George  O.  Hussey,  Airspace  Reguiationf- 
Branch  (AAT-230),  Airspace  and  Air 
Traffic  Rules  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591. 
telephone:  (202)  426-3715 


SUPPLEMENTARY  INFORMATION: 
History 

On  ]ii]>  3,  19'8,  the  FAA  pufiiishcd  ;, 
rule  to  amend  Part  73  of  the  Federal 
Aviation  Regulalions  (14  CFR  Part  73) 
which  designated  new  Restricted  .An  .i 
R-10()-B,  Patuxent  River,  Md..  (43  FR 
C88131.  Normally  in  cases  of  this  type 
concurrent  action  is  taken  to  designate 
applicable  portions  of  the  restrii:tpd 
airspace  as  controlled  airspace  ti,>  permit 
joint  civil  use  of  the  affected  airspace 
whenever  the  restricted  area  is  not 
activated  for  its  intended  purposes.  This 
was  inadvertently  omitted.  Since  this 
action  restores  airspace  to  public  use,  I 
find  that  a  notice  of  proposed 
rulemaking  is  unneciessary.  and  because 
the  action  relieves  a  restriction  on  the 
public,  ptiblicafjon  in  the  Federal 
Register  at  least  30  days  prior  to 
('■''(•(  :;\c  date  is  not  required. 

The  Rule 

This  ametidiiient  tc  Part  "1  of  the 
Fedcial  .Aviation  Regulations  [14  f'KH 
Part  71)  designates  as  controlied 
airspace  Restricted  Area  R-4007B, 
Patuxent  River.  Md.  This  action  makes 
provision  for  authorized  flight 
operations  of  nonparticipating  aircraft 
within  the  affected  airspace  when  it  is 
not  being  used  for  its  designated 
purpose. 

Adoption  of  the  .■Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  71.151  of  Pari  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Pari  71)  as 
republished  (45  FR  346)  is  amended, 
effective  February  19  T<H()  as  followrs: 

hi  §  71.151.  Hfiii    k  4 iKi~B  Paiuxent  River. 
Md..  until  1800  h.   .■^     m  al  time.  January  1. 
1982." 

(Sees.  307(a)  and  313(a).  Federal  Aviation  An 
of  1958  (49  U.S.C.  1348(a)  and  1354(a»:  Sec 
6(c).  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FK  110:14  February  26.  1979) 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations. 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington.  D.C  on  February  12. 
1980. 
William  L.  Broadwater, 

Chief  Airspace  and  Air  Traffic  Rules 
Division. 

\y}H  n<M   Hii.  vn;'  r.i,..i  j-is-at  ».«.■;  jn.j 
BILLING  COOf    «9tO-1}-ll 
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14  CFR  Parts  71  and  75  | 

(Airspace  Docket  No.  80-WA-1 1 

Fort  WIngate,  N.  Mex.;  Amendment  to 
Restricted  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  amends  Parts  71 
and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  fo 
extend  the  time  of  designation  of 
Restricted  Area  R-5114,  Fort  VVingate, 
N.  Mex.  Circumstances  beyond  the 
control  of  the  usmg  agency  have  caused 
a  need  to  extend  the  time  of  designation 
until  July  1,  1980. 
EFFECTIVE  DATE:  March  20.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 

George  0.  Hussey.  Airspace 
Regulations  Branch  (.AAT-ZaO). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC.  20591; 
telephone:  (202)  426-3715, 
SUPPLEMENTARY  INFORMATION: 

History 

On  January  10,  1980,  the  F.'XA 
proposed  to  amend  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  to  extend  the  time  of 
designation  of  Restricted  Area  R-5114, 
Fort  Wingate.  N.  Mex.,  located 
southeast  of  Gallup,  N.  Mex,  (45  FR 
2051).  Interested  persons  were  invited  to 
participate  in  the  rulemaking  proceeding 
by  submitting  written  comments  on  the 
proposal  to  the  FAA.  The  comments 
received  expressed  no  objection  to  the 
proposal.  This  rule  is  the  same  as  the 
Notice  of  Proposed  Rulemaking  (NPRMJ 
except  that  the  amendatory  language  in 
the  .N'PRM  did  not  contain  an 
amendment  to  Part  71  that  is  required 
for  the  joint  use  of  the  affected  airspace. 
R-5114  provides  airspace  for  launching 
Advanced  Stategic  Air  Launched 
Missiles  (ASALM).  Military  utilization 
of  this  airspace  is  approximately  once  a 
month  for  15  minutes.  Circumstances 
beyond  the  control  of  the  using  agency 
require  an  extension  of  the  activity  for 
which  the  area  was  established.  R-5n4 
will  continue  to  be  designated  as  joint 
use  so  that  maximum  joint  civil-militar_v 
utilization  can  be  realized.  Parts  71  and 
73  were  republished  in  the  Federal 
Register  on  January  2,  1980  [45  FR  346 
and  711). 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations  (14 
CFR  Parts  71  and  73)  extend  the 


designated  time  of  Restric'cd  .■\rea  R- 
5114,  Fort  Wingate,  N.  Mex.,  to  July  1, 
1980,  This  action  provides  for  the  safe 
and  efficient  use  of  the  navigable 
airspace  by  prohibiting  un.4uthorized 
flight  operations  of  nonparticipating 
aircraft  within  the  joint  use  restricted 
airspace  during  the  times  that  the  area  is 
in  use  by  the  military.  The  United  States 
Air  Force  has  stated  that  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  have 
been  met. 

-Xdoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 

delegated  to  mc  by  the  Administrator. 
Part  71  and  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  73)  as 
republished  (45  FR  346  and  711)  are 
amended,  effective  0901  GMT,  March  20, 
1980,  as  follows: 

In  §  71.151.  under  R-5114  Fort  Wingate.  N. 
Mex..  "to  0001  local  time  April  1.  1980"  is 
deleted  and  "to  0001  local  tiftie  July  1, 1980"  is 
substituted  therefor. 

In  §  73.51,  under  R-5114,  Fort  Wingate,  N. 
Max.,  Time  of  designation;  "through  March 
31, 1980"  is  deleted  and  "through  June  30. 
1980"  is  substituted  therefor. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  (J.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
signiTicant  under  F.xecutive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26,  1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on  February 
12.  1980. 
William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  10 

IT  D.  80-681 

Free  Withdrawal  of  Supplies  and 
Equipment  for  Aircraft;  Addition  of 
Austria  to  the  List  of  Qualified 
Countries 

agency:  U.S.  Customs  Service. 
Department  of  the  Treasury, 


action:  Final  rule. 


SUMMARY:  This  document  amends  the 
Customs  Regulations  to  add  Austria  to 
the  list  of  countries  whose  aircraft  are 
exempt  from  the  payment  of  Customs 
duties  and  internal-revenue  taxes  on 
supplies  and  equipment  withdrawn  from 
Customs  or  internal-revenue  custody  for 
use  by  the  aircraft  in  certain 
circumstances.  It  has  been  determined 
that  the  Government  of  Austria  allows 
substantially  reciprocal  privileges  to 
United  Slates-registered  aircraft 
engaged  in  foreign  trade.  Based  on  this 
determination,  a  reciprocal  exemption 
from  duties  and  taxes  has  been  granted 
to  aircraft  registered  in  Austria. 

EFFECTIVE  DATE:  This  exemption 
became  effective  on  April  11,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 

Benjamin  H.  Mahoney,  Entry  Procedures 
and  Penalties  Division,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW.. 
Washington,  D.C.  20229  (202-566-5778). 
SUPPLEMENTARY  INFORMATION: 

Background 

Sections  309  and  317,  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1309,  1317). 
provide  that  foreign-registered  aircraft 
engaged  in  foreign  trade  may  withdraw 
articles  of  foreign  or  domestic  origin 
from  Customs  or  internal-revenue 
custody  without  the  payment  of 
Customs  duties  and/or  internal-revenue 
taxes,  for  use  as  supplies  (including 
equipment),  ground  equipment, 
maintenance,  or  repair  of  the  aircraft. 
This  privilege  is  granted  if  the  Secretary 
of  Commerce  finds,  and  advises  the 
Secretary  of  the  Treasury,  that  the 
country  in  wfiich  the  foreign  aircraft  us 
registered  allows  substantially 
reciprocal  privileges  to  United  States- 
registered  aircraft.  Section  10.59(f), 
Customs  Regulations  (19  CFR  10.59(0). 
lists  those  countries  whose  aircraft  have 
been  found  to  be  entitled  to  these 
privileges. 

In  accordance  with  19  U.S.C.  1309(d). 
the  Deputy  Assistant  Secretary  of 
Commerce  for  International  Economic 
Policy  and  Research,  to  whom  the 
authority  was  delegated  by  the 
Secretary  of  Commerce  (42  FR  44829,  43 
FT^  12056),  has  found,  and  by  letter  dated 
April  19, 1979,  has  advised  the  Secretary 
of  the  Treasury,  that  effective  April  11, 
1979,  the  Government  of  Austria  allows 
privileges  substantially  reciprocal  to 
those  provided  in  19  U.S.C.  1309  and 
1317  to  United  States-registered  aircraft 
engaged  in  foreign  trade.  Corresponding 
privileges  accordingly  are  extended  to 
aircraft  registered  in  Austria  and 
engaged  in  foreign  trade,  effective  as  of 
April  11. 1979. 
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Amendment  to  the  Regulations 

To  reflect  the  granting  of  reciprocal 
privileges  to  aircraft  of  Austria, 
§  10.59(f).  Customs  Regulations  [19  CFR 
10.59(f)).  is  amended  by  inserting 
"Austria"  in  appropriate  alphabetical 
order  in  the  column  headed  "Country" 
and  the  number  of  this  Treasury 
Decision  in  the  opposite  column  headed 
"Treasury  Decision(sj". 

(Sees.  309,  317,  624,  46  Stat.  690.  as  amended 
698.  as  amended.  759  (19  U.S.C.  1309.  1317 
1624)) 

Inapplicability  of  Public  Notice  and 
Delajed  Effective  Date  Requirements 

Because  the  subject  matter  of  this 
document  does  not  constitute  a 
departure  from  established  policy  or 
procedures  but  merely  announces  the 
granting  of  an  exemption  for  which  there 
is  a  statutory  basis,  pursuant  to  5  U.S.C. 
553(b)(B)),  notice  and  public  procedure 
thereon  are  found  to  be  unnecessary. 
and  pursuant  to  5  U.S.C.  553(d)(1),  a 
delayed  effective  date  is  not  required. 

Regulations  Determined  To  Be 
Nonsignificant 

In  a  directive  published  m  the  Federal 
Register  on  November  8,  1978  (43  FR 
52120),  implementing  Executive  Order 
12044,  "Improving  Government 
Regulations",  the  Treasury  Department 
stated  that  it  considers  each  regulation 
or  amendment  to  an  existing  regulation 
published  in  the  Federal  Register  and 
codified  in  the  Code  of  Federal 
Regulations  to  be  "significant". 
However,  regulations  which  are 
nonsubstantive,  essentially  procedural, 
do  not  materially  change  existing  or 
establish  new  policy,  and  do  not  impose 
substantial  additional  requirements  or 
costs  on.  or  substantially  alter  the  legal 
rights  or  obligations  of  those  affected, 
with  Secretarial  approval  may  be 
determined  not  to  be  significant. 
Accordingly,  it  has  been  determined  that 
this  document  does  not  meet  the 
Treasury  Department  criteria  in  the 
directive  for  "significant"  regulations. 

Drafting  Information 

The  principal  author  of  this  document 
was  Shannon  McCarthy.  Regulations 
and  Research  Division.  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service.  However,  personnel  from  other 
offices  of  the  Customs  Service  and  the 
Department  of  Commerce  participated 
in  its  development. 

Dated:  January  31,  1980. 
Richard  (.  Davis. 
\siii{,tuiit  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  103 

I  Docket  No.  76N-0236] 

Bottled  Water.  Quality  Standard; 
Confirmation  of  Effective  Date 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  agency  is  confirming  the 
effective  date  of  July  1.  1979  for 
revisions  to  the  quality  standard  for 
bottled  water  (21  CFR  Part  103).  The 
final  rule  for  the  revisions  was 
published  in  the  Federal  Register  of 
March  6. 1979  (44  FR  12169). 

DATE:  Effective  date  confirmed  as  July  1, 
1979. 

FOR  FURTHEf?  iNFORMATION  CONTACT: 

Howard  .\'.  Pippin.  Bureau  of  Foods 
(HFF-312),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  200  C  St.  SW., 
Washington,  DC  20204.  202-245-3092. 
SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  oi  June  21. 1976  (41  FR 
24896)  and  January  4, 1977  (42  FR  806), 
the  Food  and  Drug  Administration 
proposed  revisions  to  the  quality 
standard  for  bottled  water  (21  CFR 
103.35).  The  revisions  dealt  with 
maximum  chemical  contamination 
levels  and  radioactivity  and  were 
proposed  in  response  to  the  National 
Interim  Primary  Drinking  Water 
Regulations  published  by  the  EPA  in  the 
Federal  Register  of  December  24. 1975 
(40  FR  59566)  and  July  9,  1976  (41  FR 
28402).  After  receiving  and  analyzing 
comments  on  the  proposed  revisions,  the 
agency  issued  in  the  Federal  Register  of 
March  6.  1979  (44  FR  12169)  a  final  rule 
for  the  quality  standard.  The  effective 
date  indicated  for  the  final  rule  was  July 
1,  1979,  unless  objections  were  filed 
under  section  701(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
371(e))  by  April  5,  1979.  No  objections  or 
requests  for  hearings  relating  to  the  final 
rule  were  filed  with  the  agency.  This 
notice  confirms  July  1,  1979  as  the 
effective  date  of  the  final  rule  for  the 
quality  standard  for  bottled  water. 

Dated:  February  12.  1980. 

WilUam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IKK  Duv,  dO-.'-.IM  Filrd  S-ir-BO:  8:45  an)| 
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?i  CFR  Part  520 

Oral  Dosage  Form  New  Anima;  Drugs 
Not  Sub)ect  to  Certification: 
Mebendazole  With  Tnchiorfon 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


SUMMARY:  This  document  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Pitman- 
Moore.  Inc.,  providing  for  safe  and 
effective  use  of  mebendazole  with 
trichlorfon  as  an  anthelmintic  for  horses 
EFFECTrvE  DATE:  February  19  IPBO 

f  OR  FURTHER  INFORMATION  CONTACT: 

henry  L.  Hewitt,  Bureau  of  Veterinary 
Medicine  {HFV-114J.  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
342P 

SUPPLEMENTARY  iNFORMATION:  Pitman- 

Moore,  Inc^  Washington  Crossing,  NJ 
08560,  filed  an  NADA  (100-402) 
providing  for  safe  and  effective  use  of 
mebendazole  with  trichlorfon  in  horses 
for  the  treatment  of  bot  large 
roundworm,  large  strongyle,  small 
strongyle,  and  pinworm  infections. 

In  accordance  with  the  provisions  of 
Part  20  (21  CFR  Pari  20)  promulgated 
under  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  freedom  of 
information  regulations  in 
§  514.11(e)(2)(ii)  of  the  animal  drug 
regulations  (21  CFR  514.11(e)(2)(ii)).  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Qerk  (HFA-305). 
Rm.  4-65.  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  from  9  a.m.  to  4 
p.m..  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))).  under 
authority  delgated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  520  is  amended  by  adding  new 
§  520.1326  to  read  as  follows 

S  520. 1 326    Mebendazole-tnchiofi  on  or  al. 

(a)  Specifications  Each  gram  of 
powder  contains  83.3  milligrams  of 
mebendazole  and  375.0  milligrams  of 
trichlorfon. 

(b)  Sponsor.  See  No.  011716  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use — Horses — (1) 
.Amount.  8.8  milligrams  of  mebendazole 
and  40  milligrams  of  trichlorfon  per 
kilogram  of  body  weight. 
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(2]  Indications  for  use.  It  is  used  in 
horses  for  the  treatment  of  infections  of 
bots  [Gastropbilus  intestinalis  and  G. 
nasulis],  large  roundworms  [Parascaris 
equorum).  large  strongyles  [Strongylus 
edentatus.  S.  equinus.  S.  vulgaris),  small 
strongyles,  and  pinworms  [Oxyuris 
pqiiil 

(3)  Limitations.  Administer  orally  as 
an  individual  dose  by  stomach  tube  or 
thoro'jghly  mixed  in  the  ground  grain 
portion  of  the  ration  to  be  consumed  in 
one  feeding.  Discard  treated  feed  not 
consumed.  Do  not  administer  more  than 
once  every  30  days.  Do  not  treat  sick  or 
debilitated  animals,  foals  under  4 
months  of  age,  or  animals  used  for 
breeding  purposes.  Trichlorfon  is  a 
choHnesterase  inhibitor.  Do  not 
administer  simultaneously  or  within  a 
few  days  before  or  after  treatment  with, 
or  exposure  to,  cholinesterase-inhibiting 
drugs,  pesticides  or  chemicals.  Do  not 
administer  intravenous  anesthetics. 
especially  muscle  relaxants, 
concurrently.  Not  for  horses  intended  for 
food  use.  Federal  law  restricts  this  drug 
to  use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  February  19,  1980. 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  February  12.  1980. 
L«ster  M.  Crawford, 
Director.  Bureau  of  Veterinary  Medicine. 

IFR  Doc  SO-.iUI  F>|pd  2-15-«v  a-4S  am| 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification;  Pyrantel 
Pamoate  Suspension 

agency:  Food  and  Drug  Administration. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
animal  drug  regulations  providing  for 
use  of  pyrantel  pamoate  suspension  as  a 
canine  anthelmintic  by  deleting  that 
portion  of  the  regulation  basing  dosage 
on  a  teaspoonful, 

EFFECTIVE  DATE:  Februd.->  19,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  S,  Bngham.  Bureau  of  Veterinary 
Medicine  (HFV-238J.  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857.  301-443- 
6243. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  luly  22.  l^'g  (44  FR 
36380).  §  o20.2(H3  Pyrantel  pamoate 
Si.spersion  (21  CFR  520.2043)  was 
amended  in  paragraph  (b)(1) 
Specifications  by  adding  a  product 
containing  2X  the  level  of  the  drug 


approved  at  that  time.  The  dosage, 
stated  as  "Equivalent  of  2.27  milligrams 
pyrantel  base  per  pound  of  body  weight 
or  1  full  teaspoonful  (5  milliliters)  for 
each  5  pounds  of  body  weight"  was  not 
changed.  However,  1  teaspoonful  of  the 
more  recently  approved  higher 
concentration  (4.54  milligrams  of 
pyrantel  base  per  milliliter)  of  the  drug 
would  provide  twice  the  recommended 
dosage.  The  approved  labeling  for  the 
2X  product  correctly  states  the  dosage 
as  1  teaspoonful  for  each  10  pounds  of 
body  weight.  The  inconsistency  is 
corrected  by  deleting  dosage  based  on  a 
teaspoonful  from  the  regulation. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegafed  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83), 
Part  520  is  amended  in  §  520.2043  by 
revising  paragraph  (b)(3)(i)  to  read  as 
follows: 

§  520.2043     Pyrantel  pamoate  suspension. 

***** 

(i)  Amount.  Equivalent  of  2.27 
milligrams  of  pyrantel  base  per  pound  of 
body  weight. 

***** 

Effective  date.  This  amendment  is  effective 
February  19, 1980. 

(Sec.  512(i),  82  Slat.  347  (21  U.S.C.  360b(i))) 

Dated:  February  8, 1980. 
Robert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

|KR  Dor.  80-5210  Filed  2-15-80:  li.IS  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 
ICGD  78-126] 

Special  Anchorage  Area,  San 
Francisco  Bay,  Calif.,  Editorial 
Amendment 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adds  a 
footnote,  referencing  a  local  ordinance, 
to  regulations  describing  a  special 
anchorage  area  in  Richardson  Bay, 
California,  An  ordinance  of  the  City  of 
Sausalito,  California  requires  the  City's 
written  permission  before  any  vessel 
may  anchor  or  moor  in  that  portion  of 
the  special  anchorage  area  known  as  the 
waters  of  Dunphy  Park.  Referencing  the 


ordinance  in  the  regulation  will  notify 
manners  utilizing  the  area  of  this 
requirement. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  March  1,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ensign  Rhae  A.  GIACOMA.  Office  of 
Marine  Environment  and  Systems  (G- 
WLE/TPll),  Room  1611,  Department  nf 
Transportation,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St..  SW  . 
Washington,  D.C.  20593,  (202)  426-1927. 
SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  is  purely  editorial, 
notice  and  public  procedure  are 
unnecessary  under  5  U.SC.  553,  and  the 
amendment  may  be  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register, 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  final 
rule  are  Ensign  Rhae  A.  GIACOMA. 
Project  Manager,  Office  of  Marine 
Environment  and  Systems  and 
Lieutenant  f.  W.  SALTER,  Project 
Attorney.  Office  of  the  Chief  Counsel. 
EVALUATION:  The  Coast  Guard  has 
determined,  in  accordance  with  the 
Department  of  Transportation's 
"Regulatory  Policies  and  Procedures" 
(44  FR  11034),  that  this  amendment  is 
not  significant.  Additionally,  since  this 
amendment  merely  references  an 
existing  local  ordinance,  no  economic 
impact  is  contemplated  and  therefore  no 
draft  evaluation  has  been  prepared. 

Accordingly,  Part  110  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  note  in  §  110,126a  to  read  as 
follows; 

§  1 10.126a    San  Franciso  Bay,  Calif. 

Note. — An  ordinance  of  the  City  of 
Sausalito  requires  the  City's  written  consent 
before  any  vessel  is  moored  or  anchored  in 
the  portion  of  this  special  anchornge  area 
known  as  the  waters  of  Dunphy  Park. 
(Sec.  1.  30  Stat,  98.  as  amended,  (;)3  U.S.C. 
180):  sec.  6(g)(1)(B).  80  Stat.  937.  (49  U.S.C. 
lG.55(g)(li(B)):  49  CFR  1.46(c)(2)) 

Dated:  February  11.  1980. 
VV.  E.  Caldwell, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief  Office 
of  Marine  Environment  and  Systems. 

|FR  Dor  so- .Slfi!)  Filpd  2-1 5-80;  8:45  dmj 
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33  CFR  Part  110 

[CGD  78-004] 

Anchorage  Grounds,  Portland  Harbor, 
Maine;  Correction  of  Bearing 

AGENCY:  Coast  Guard. 
action:  Final  rule. 
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summary:  This  amendment  effects  an 
editorial  change  to  correct  a 
typographical  error  found  in  the 
description  of  Anchorage  B  located  in 
Portland  Harbor,  Maine.  In  the  present 
description  of  this  anchorage,  if  the 
bearing  of  143°  is  plotted  from  the  pier  at 
the  southern  end  of  Little  Diamond 
Island  for  1,200  yards  and  thence  270° 
the  boundary  will  not  reach  House 
Island  Light.  But  by  changing  the  143° 
bearing  to  133°  the  boundary  of  the 
anchorage  area  can  be  plotted  to  reach 
House  Island  Light  and  enclose  the 
anchorage  as  intended. 

EFFECTIVE  DATE:  This  amendment  is 

t^ffec'ive  ,::n  Nfp.rch  I   1980 

FOR  FURTHER  iNFORMATiON  CONTACT: 
Ensign  Rhae  A.  GIACOMA,  Office  of 
Marine  Environment  and  Systems  (G- 
WLE/TPll).  Room  1611,  Department  of 
Transportation,  U.S.  Coast  Guard 
Headquarters.  2100  Second  St.  S.W.. 
Washington,  DC.  20593  (202)  426-1927 
SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  is  purely  editorial, 
notice  and  public  procedure  are 
unnecessary  under  5  U.S.C.  553,  and  the 
amendment  may  be  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register 

DRAFTiNG  INFORMATION:  The  principal 
persons  involved  in  drafting  this  final 
rule  are  Ensign  Rhae  A.  GIACOMA, 
Project  Manager,  Office  of  Marine 
Environment  and  Systems  and 
Lieutenant  J.  W.  SALTER,  Project 
Attorney,  Office  of  the  Chief  Counsel. 
evaluation:  The  Coast  Guard  has 
determined,  m  accordance  with  the 
Department  of  Transportation's 
"Regulatory  Policies  and  Procedures" 
(44  FR  11034),  that  this  amendment  is 
not  significant.  Additionally,  since  this 
amendment  merely  corrects  a 
typographical  error  no  economic  impact 
is  contemplated  and  therefore  ho 
evaluation  has  been  prepared. 

Accordingly,  Part  110  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  paragraph  (a){2)  of  §  110.132 
to  read  as  follows: 

§110.1^2    Portland  Harboi',  Mane 

(a)  *  *  * 

(2)  Anchorage  B  (general  and 
quarantine).  Beginning  at  Brooklyn 
Ledge  Buoy  16;  thence  58°  to  Little 
Diamond  Island:  thence  along  the 
southwestern  shore  to  the  pier  on  the 
southern  end  of  Little  Diamond  Island; 
thence  133°.  1200  yards:  thence  270°  to 
House  Island  Light:  thence  along  the 
western  shore  of  House  Island  to  Fort 
Scammel  Point  Light;  and  thence  329°, 
1.620  yards,  to  the  point  of  beginning. 


(Sec.  7.  30  Stat.  1053,  as  amended  (33  U.S.C. 
471);  6(g)(1)(A),  80  Stat.  937;  (49  U.S.C. 
1655(g)(1)(A);  49  CFR  1.46(c)(1)). 

Dated:  February  11. 1980. 
W.  E.  Caldwell. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief  Office 
of  Marine  Environment  and  Systems. 
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ENVIRONMENTAL  PROTECTtON 
AGENCY 

40  CFR  Part  52 
(FRL  1415-81 

Approval  and  Promu(gatto"  o'  Sta^e 
Implementation  Plans:  Nonanain:^'ent 
Area  Plan  for  Utah 

agency:  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 

SUMMARY:  The  purpose  of  this  notice  is 
to  disapprove,  with  certain  exceptions, 
the  State  Implementation  Plan  (SIP) 
revision  for  Utah  which  was  received  by 
EPA  on  January  3,  1979.  This  plan 
revision  was  prepared  by  the  State  to 
meet  the  requirements  of  Part  D  (Plan 
requirements  for  nonattainment  areas) 
and  various  sections  of  the  Clean  Air 
Act,  as  amended  in  1977.  On  May  16. 
1979  (44  FR  28688),  EPA  published  a 
notice  of  proposed  rulemaking  which 
described  the  nature  of  the  SIP  revision, 
discussed  certain  provisions  which,  in 
EPA's  judgm.ent.  did  not  comply  with  the 
requirements  of  the  Act.  and  requested 
public  comment.  Two  public  comments 
were  received.  This  notice  approves  the 
SIP  revision  with  respect  to  several 
requirements  of  the  Clean  Air  Act 
including  the  sulfur  dioxide  control 
strategy  for  Cedar  City  and  the  carbon 
monoxide  control  strategy  for  Bountiful, 
and  disapproves  the  control  strategy 
and  regulations  for  total  suspended 
particulates  and  sulfur  dioxide.  On 
November  5.  1979,  the  Governor 
submitted  an  amended  SIP  for  carbon 
monoxide  and  ozone.  Therefore,  EPA  is 
not  taking  final  action  on  these  plans  in 
this  notice  but  is  publishing  its  proposed 
action  elsewhere  in  this  Federal 
Register. 

effective  date:  Effective  February  19, 

1980, 

ADDRESSES:  Copies  of  the  SIP  revision, 
EPA's  evaluation  report,  the  public 
comments  received,  and  EPA's  detailed 
response  to  the  comments  are  available 
at  the  following  addresses  for 
inspection: 

Environmental  Protection  Agency.  Region 
VIU  Library.  1860  Lincoln  Street,  Denver. 
Colorado  80295. 


Environmental  Protection  Agency,  Public 
Information  Reference  Unit.  401  M  Street. 
SW.,  Washington.  DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  DeSpain,  Chief,  Air  Programs 
Branch,  Region  VIII,  Environmental 
Protection  Agency,  1860  Lincoln  Street. 
Denver.  Colorado  80295.  (303)  837-3471. 

SUPPLEMENTARY  INFORMATION:  On 

March  3. 1978  (43  r  k  :!yt_,,  and 
September  11. 1978  (43  FR  40412). 
pursuant  to  the  requirements  of  Section 
107  of  the  Clean  Air  Act,  as  amended  in 
1977.  EPA  designated  portions  of  Utah 
as  nonattainment  areas  for  total 
suspended  particulates  (TSP).  sulfur 
dioxide  (SO,),  carbon  monoxide  (CO), 
and  photochemical  oxidants  (ozone).  A 
summary  of  these  designations  is 
presented  in  Table  1.  As  a  result, 
pursuant  to  Part  D  of  the  Clean  Air  Act. 
the  State  of  Utah  was  requested  to 
revise  its  SIP  by  January  1..1979.  to  meet 
specific  requirements  for  the 
nonattainment  areas.  In  response  to 
these  requirements,  the  Governor  of 
Utah  submitted  a  revised  SIP  which  was 
received  by  EPA  on  January  3. 1979. 

Table  \—Utati  Nort-Attainmeni  Areas 


TSP 


so. 


CO 


Ozone 


Daws  County     Salt  Lake 
County 
Salt  Lake  Tooele 

County                County 
\J\al\  County  ..  Cedar  city        Ogden 
Webef  County Prove. 


Salt  Lake  City  Salt  Lake 
County 
Bountiful  Oavis  County 


Utah  County 
WeMr 
County 


The  State's  submittal  consisted  of  the 
basic  elements  contained  in  the  previous 
SIP  and  the  Air  Conservation 
Regulations  enacted  by  the  Utah  Air 
Conservation  Committee.  Portions  of  the 
plan  were  prepared  by  associations  of 
local  elected  officials.  The  complete 
local  plans  were  submitted  as 
appendices  to  the  SIP.  The 
Mountainland  Association  of 
Governments  prepared  the 
transportation  measures  element  of  the 
SIP  for  Utah  County  and  Provo  City. 
Similarly,  the  Wasatch  Front  Regional 
Council  prepared  the  transportation 
measures  element  for  the  Wasatch  Front 
(all  or  parts  of  Weber.  Davis  and  Salt 
Lake  Counties).  The  local  elements  were 
prepared  and  submitted  to  the  State  in 
accordance  with  agreements  between 
the  Air  Conservation  Committee  and 
local  agencies.  These  agreements, 
developed  pursuant  to  Section  174  of  the 
Clean  Air  Act,  were  also  included  in  the 
SIP.  Finally,  the  State  submitted  a 
detailed  Technical  Support  Document 
which  included  diffusion  modeling 
estimates  and  considerable  background 
information  related  to  the  control 
strategies  in  the  SIP. 
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On  Januan.'  25,  19:'9  (44  PR  5159),  EPA 
published  an  advance  notice  of 
ava:labihty  of  the  V'H'n  SIP  revision  and 
invited  the  public  to  comment  on  its 
approvaniiity  On  May  16,  1979  (44  FR 
2868a]  EPA  published  a  notice  of 
proposed  ruiemakjng.  which  described 
the  SIP  and  the  results  of  EPA's  review 
with  respeC  to  th^  requirements  for  an 
approvable  SIP  described  in  a  Federal 
Register  notice  published  on  April  4, 
19:^9  (44  FR  20372).  and  requested  public 
comment. 

In  brief.  ElPA  proposed  to  approve  the 
SIP  with  the  following  exceptione: 

1.  The  TSP  control  strategy  and 
regulations  for  all  nonattainment  areas; 

2.  The  SO;  control  strategy  and 
regulations  for  Salt  Lake  and  Tooele 
Counties; 

3  The  CO  control  strategy  for  Ogden. 
Provo  and  Salt  Lake  City; 

4.  The  ozone  control  strategy  for 
Davis  and  Salt  Lake  Counties; 

5.  The  18-month  extension  request  to 
submit  a  TSP  plan  for  attainment  of  the 
secondary  NAAQS;  and 

6.  Part  D  requirements  including 
demonstration  of  reasonable  further 
progress,  submittal  of  an  adequate 
emission  inventory,  commitments  from 
local  governments  to  carry  out 
appropriate  elements  of  the  plan,  and 
establishment  of  an  inspection/ 
maintenance  program  in  Davis  and  Salt 
Lake  County. 

Comments  on  EP.\  s  Utah  Proposal 

Comments  were  received  from  two 
organizations  Colorado  Environmental 
Legal  Services  stated  that  EPA  should 
propose  regulations  to  correct 
deficiencies  mdenlified  in  the  Utah  SIP 
and  included  specific  recommendations 
for  control  of  iron  and  steel  plants. 
However,  except  for  the  SOj  control 
strategy  which  EPA  will  be  revising,  the 
State  has  acknowledged  the  major 
deficiencies  in  the  SIP  and  is  currently 
working  to  develop  a  revised  SIP  which 
meets  the  Part  D  requirements.  The 
State  has  indicated  to  EPA  that  it  will 
develop  regulations  which  require  at 
least  rf-ti.sonabiy  available  control 
technology  for  all  major  particulate 
sources  in  the  nonattainment  areas. 
including  the  iron  and  steel  plant  in 
Utah  County.  Therefore.  EP.A  intends  to 
allow  the  State  the  opportunity  to  adopt 
and  submit  its  revised  SIP  for  TSP.  If  the 
Stare  fails  to  do  so  by  the  schedule 
which  appears  later  m  this  notice,  EPA 
fully  intends  to  develop  and  propose 
substitute  regulations. 

Kennecoti  Copper  Corporation  raised 
several  arguments  against  EP.A  s 
proposed  actions  on  the  SIP.  especially 
the  proposed  disapproval  of  the  TSP 
control  strategv  and  '•emulations. 


However,  as  indicated  above,  the  State 
has  acknowledged  that  its  control 
strategy  and  regulations  need  to  be 
revised  and  is  currently  developing  such 
revision.  Kennecott  also  objected  to  the 
proposed  disapproval  of  the  sulfur 
dioxide  control  strategy,  citing  the 
State's  request  to  reclassify  the  Salt 
Lake-Tooele  County  area  from 
nonattainment  to  unclassified.  The  State 
is  being  informed  of  the  requirements  for 
a  reclassification  request  specified  in 
Section  107  of  the  Clean  Air  Act.  Until  a 
redesignation  request  has  been 
approved,  however,  the  nonattainment 
requirements  remain  in  effect  and  the 
SOj  provisions  in  the  SIP  must  be 
disapproved.  Other  Kennecott 
comments  regarding  provisions  for  new 
source  review,  source  surveillance,  and 
malfunctions  indicate  either  a 
misunderstanding  of  EPA's  proposal  or 
differing  interpretations  of  the  Clean  Air 
Act.  As  indicated  above,  a  detailed 
discussion  of  all  comments  is  available 
from  EPA's  Public  Information 
Reference  Unit. 

National  Comments 

Comment  and  Response:  One 
commenter  submitted  extensive 
comments  which  it  requested  to  be 
considered  as  part  of  the  record  for  each 
state  plan.  Each  of  the  points  raised  by 
the  commenter  and  EPA's  response 
follow.  Although  some  of  the  issues 
raised  are  not  relevant  to  provision  in 
Utah's  submission,  EPA  is  notifying  the 
public  of  its  response  to  these  comments 
at  this  time. 

1.  The  commenter  asked  that 
comments  it  had  previously  submitted 
on  the  Emission  Offset  Interpretative 
Ruling  as  revised  on  January  16. 1979  (44 
FR  3274),  be  incorporated  by  reference 
as  part  of  their  comments  on  each  state 
plan.  EPA  will  respond  to  these 
comments  in  its  response  to  comments 
on  the  Offset  Ruling. 

2.  The  commenter  objected  to  general 
policy  guidance  issued  by  EPA,  on 
grounds  that  EPA's  guidance  was  more 
stringent  than  required  by  the  Act.  This 
comment  is  too  general  to  re&pond  to 
with  specificity.  However,  EPA  believes 
that  its  guidance  conforms  to  the 
statutory  requirements. 

3.  The  commenter  noted  that  the 
recent  court  decision  on  EPA's 
regulations  for  prevention  of  significant 
deterioration  (PS31  of  air  quality  affects 
EPA's  new  sonrce  review  (NSR) 
requirements  for  Part  D  plans  as  well. 
(The  decision  is  Alabama  Power  Co.  v 
Castle.  13  ERC  1255  (D.C.  Circ.  June  18. 
1979)).  In  the  commenter's  view,  the 
court's  ruling  on  the  definition  of 
"source,"  "modification"  and  "potential 
to  emit"  should  apply  to  Part  D  as  well 


as  PSD  programs,  and  the  court  derision 
precludes  EPA  from  requiring  Part  D 
review  of  Bources  located  in  designated 
clean  areas.  The  preamble  to  the 
Emission  Offset  Interpretative  Ruling,  as 
revised  January  16,  1979.  explains  that 
the  interpretations  in  the  Ruling  of  terms 
source,"  "major  modification,"  and 
"potential  to  emit."  and  the  areas  in 
which  NSR  applies,  govern  State  plans 
under  Part  D  (44  FR  3275  col.  3  through 
3276  col.  1,  Januarj'  16,  1979).  In 
proposed  rules  published  in  the  Federal 
Register  on  September  5,  19'"9  (44  FR 
51924),  EPA  explained  rts  views  on  how 
the  Alabama  Power  decision  affects 
NSR  requirements  for  State  Part  D 
plans.  EPA  will  respond  to  this  comment 
in  its  response  to  comments  on  the 
September  5.  1979,  proposal  and/or  its 
response  to  comments  on  the  Offset 
Ruling. 

.As  part  of  the  proposed  rules.  EPA 
proposed  regulations  fur  Part  D  plans,  to 
be  set  forth  in  a  new  section  40  CFR 
51.18(j).  EPA  also  proposed,  for  now,  to 
approve  a  SIP  revision  if  it  satisfies 
either  existing  EPA  requirements,  or  the 
proposed  regulations.  EPA  also 
proposed  that  prior  to  promulgation  of 
the  regulations,  it  would  approve  state- 
submitted  relaxations  of  previously 
submitted  SIPs  so  long  as  the  revised 
SIP  meets  all  proposed  EPA 
requirements.  To  the  extent  EPA's  final 
regulations  are  more  stringent  than  the 
existing  or  proposed  requirements. 
States  will  have  nine  months,  as 
provided  in  Section  406(d)  of  the  Act.  to 
submit  revisions  after  EPA  promulgates 
the  final  regulations. 

In  some  instances,  EPA's  approval  of 
a  State's  NSR  provisions,  as  revised  to 
be  consistent  with  EPA"s  proposed  or 
final  regulations,  may  create  the  need 
for  the  State  to  revise  its  growth 
projections  and  provide  for  additional 
emission  reductions.  Additional  time  for 
this  would  be  provided  after  the  revised 
new  source  provisions  are  approved  by 
EPA.  Since  the  Utah  NSR  program 
satisifies  existing  requirements  for  Part 
D,  it  is  now  being  approved. 

4.  The  commenter  questions  EPA's 
alternative  emission  reduction  options 
policy  (the  "bubble"  policy),  .As  the 
commentor  noted,  EPA  has  set  forth  its 
proposed  bubble  policy  in  a  separate 
Federal  Register  publication  44  FR  3720 
(January  18.  1979).  EPA  will  respond  to 
the  comments  on  the  "bubble"  approach 
in  the  final  "bubble""  policy  statement. 

5.  The  commenter  questioned  EPA's 
justification  for  requiring  a 
demonstration  that  application  of  all 
reasonably  available  control  measures 
(RACM)  would  not  result  in  attainment 
any  faster  than  application  of  less  than 
all  RACM.  In  EPA's  view,  the  statutory 
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deadline  is  that  date  by  which 
attainment  can  be  achieved  as 
expeditiously  as  practicable.  If 
application  of  all  RACM  results  in 
attainment  more  expeditiously  than 
application  of  less  than  RACM,  the 
statutory  deadline  is  the  earlier  date. 
While  there  is  no  requirement  to  apply 
more  RACM  than  is  necessary  for 
attainment,  there  is  a  requirement  to 
apply  controls  which  will  ensure 
attainment  as  soon  as  possible. 
Consequently,  the  State  must  select  the 
mix  of  control  measures  that  will 
achieve  the  standards  most 
expeditiously,  as  well  as  assure 
reasonable  further  progress. 

The  commenter  also  suggested  that  all 
RACM  may  not  be  "practicable,"  By 
definition,  RACM  are  only  those 
measures  which  are  reasonable.  If  a 
measure  is  impracticable,  it  would  not 
constitute  a  reasonably  available 
control  measure. 

6.  The  commenter  found  the 
discussion  in  the  General  Preamble  of 
reasonably  available  control  technology 
(RACT)  for  VOC  sources  covered  by 
Control  Technique  Guidelines  (CTGs)  to 
be  confusing  in  that  it  appeared  to 
equate  RACT  with  the  guidance  in  the 
CTGs.  EPA  did  not  intend  to  equate 
RACT  with  the  CTGs.  The  CTGs 
provide  recommendations  to  the  state 
for  determining  RACT.  and  serve  as  a 
"presumptive  norm"  for  RACT.  but  are 
not  intended  to  define  R.ACT,  Although 
EPA  believes  the  General  I^eamble  was 
clear  on  this  point,  the  Agency  has 
issued  a  supplement  to  the  General 
Preamble  clarifying  the  role  of  the  CTGs 
in  plan  development.  See  Federal 
Register  (September  17,  1979). 

7.  The  commenter  suggested  that  the 
revision  of  the  ozone  standard  justified 
an  extension  of  the  schedule  for 
submission  of  Part  D  plans.  This 
comment  has  been  addressed  in  the 
General  Preamble,  44  FR  20377  (April  4, 
1979). 

8.  The  commenter  questioned  EPA's 
authority  when  determining  LAER  to 
require  states  to  consider  transfers  of 
technology  from  one  source  type  to 
another  as  part  of  LAER  determinations. 
EPA's  response  to  this  comment  will  be 
included  in  its  response  to  comments  on 
the  revised  Emission  Offset 
Interpretative  Ruling. 

9.  The  commenter  suggested  that  if  a 
State  fails  to  submit  a  Part  D  plan,  or  the 
submitted  plan  is  disapproved,  EPA 
must  promulgate  a  plan  under  Section 
110(c)  which  may  include  restrictions  on 
growth  as  provided  in  Section 
110(a)(2)(l).  In  the  commenter's  view  the 
Section  110(a)(2)(I)  restrictions  cannot 
be  imposed  without  a  federal 
promulgation.  EPA  has  promulgated 


regulations  which  impose  restrictions  on 
growth  which  apply  to  any 
nonattainment  area  for  which  a  State 
fails  to  submit  an  approvable  Part  D 
plan.  See  44  FR  38583  (July  2.  1979]. 
Section  110(a)(2)(I)  does  not  require  a 
federally-promulgated  SIP  before  the 
restrictions  on  construction  may  go  into 
effect, 

Another  commentor,  a  national 
environmental  group,  stated  that  the 
requirements  for  an  adequate  permit  fee 
system  (Section  110ia)(2)(K)  of  the  Act), 
and  proper  composition  of  State  boards 
(Sections  110(a)(2)(F)(vi)  and  128  of  the 
Act)  must  be  satisfied  to  assure  that 
permit  programs  for  nonattainment 
areas  are  implemented  successfully. 
Therefore,  while  expressing  support  for 
the  concept  of  conditional  approval,  the 
commentors  argued  that  EPA  must 
secure  a  State  commitment  to  satisfy  the 
permit  fee  and  State  board  requirements 
before  conditionally  approving  a  plan 
under  Part  D.  In  those  States  that  fail  to 
correct  the  omission  within  the  required 
time,  the  commentors  urged  that 
restrictions  on  construction  under 
Section  110(a)(2)(I)  of  the  Act  must 
apply 

To  be  fully  approved  under  Section 
110(a)(2)  of  the  Act,  a  State  plan  must 
satisfy  the  requirements  for  State  boards 
and  permit  fees  for  all  areas,  including 
nonattainment  areas.  Several  States 
have  adopted  provisions  satisfying  these 
requirements,  and  EPA  is  working  with 
other  States  to  assist  them  to  develop 
the  required  programs.  However,  EPA 
does  not  believe  these  programs  are 
needed  to  satisfy  the  requirements  of 
Part  D,  Congress  placed  neither  the 
permit  fee  nor  the  State  board  provision 
in  Pari  D.  While  legislative  history 
states  that  these  provisions  should  apply 
in  nonattainment  areas,  there  is  no 
legislative  history  indicating  that  they 
should  be  treated  as  Part  D 
requirements.  Therefore,  EPA  does  not 
believe  that  failure  to  satisfy  these 
requirements  is  grounds  for  conditional 
approval  under  Part  D.  or  for  application 
of  the  construction  restriction  under 
Section  110(a)(2)(I)  of  the  Act. 

EPA  Action  on  the  Utah  SIP 

On  the  basis  of  its  detailed  review, 
the  May  16,*1979,  proposal,  and  the 
November  5.  1979,  submittal  by  the 
Govenor,  EPA  is  taking  the  following 
actions  on  the  Utah  SIP: 

A.  Approved  Portions — Part  D 

1,  Section  172(b)(li— SIP  adoption 
after  reasonable  notice  and  public 

hearing. 

2.  Section  172(b)(5)— Identification 
and  quantification  of  pollutant 
emissions  from  construction  and 


operation  of  major  new  or  modified 
stationary  sources. 

3.  Section  172(b)(6)— Requiring 
permits  for  construction  and  operation 
of  new  or  modified  major  stationary 
sources  in  accordance  with  Section  173. 

4.  Section  172(b)(7)— Identification 
and  commitment  of  financial  and 
manpower  resources  necessary  to  carry 
out  SIP  provisions, 

5.  Section  172(b)(9)— Evidence  of 
public,  local  government,  and  State 
legislative  involvement  and  consultation 
in  accordance  with  Section  174. 

6.  Section  173 — Permit  program 
requirements  as  they  apply  to 
designated  nonattainment  areas. 
Attainment  areas  will  be  covered  by 
PSD  permit  procedures, 

7.  Section  174 — Planning  procedures 

8.  SO.  Control  Strategy  for  Cedar  City 

9.  CO  Control  Strategy  for  Bountiful 

B.  Approved  Portions — Non-Part  D 

1.  Malfunction  Provisions — Utah  Air 
Conservation  Regulation  4.7  (although 
exemptions  granted  under  this 
regulation  may  not  be  approved  by 
EPA). 

2.  Section  128 — Composition  of  State 
Boards. 

3.  Section  110(a)(2)(K)— Permit  Fees. 

4.  Section  110(a)(6)-— Maintenance  of 
Pay  Provisions. 

C.  Disapproved  Portions 

1.  Control  Strategy — Total  Suspended 
Particulates  (TSP).  The  State's 
attainment  demonstration  for  the 
national  TSP  standards  is  inadequate 
and  the  control  strategy  and  regulations 
are  disapproved  for  the  following 
reasons: 

a.  The  emission  reductions  estimated 
by  1982  for  many  sources  and  used  in 
the  attainment  demonstration  are  not 
supported  by  enforceable  regulations. 

b.  The  attainment  demonstration  for 
short-term  (24  hours)  TCP  standards 
applied  Larsen's  Transformation  to  the 
predicted  annual  TSP  concentrations  for 
1982.  However,  the  short-term  emission 
limitations  in  the  SIP  generally  allow  an 
increase  in  emissions  from  the  1977 
levels.  Although  the  State  has  indicated 
that  best  available  control  technology 
(BACT)  would  be  requried  for  sources  in 
nonattainment  areas,  the  applicable 
New  Source  Performance  Standards  and 
available  stack  test  data  were,  in  most 
cases,  increased  by  50%  in  establishing 
the  short-term  emission  limitations. 
Consequently,  there  could  actually  be  a 
deterioration  of  air  quality  from  1977 
design  values.  As  a  minimum,  the  Clean 
Air  Act  requires  that  reasonably 
available  control  technology  (RACT)  be 
applied  to  all  existing  stationary 
sources.  Consequently,  in  addition  to 
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correcting  the  deficiences  describe 
above,  the  State  must  adopt  enforceable 
regulations  to  control  fugitive  emissions 
from  process  sources. 

c.  The  diffusion  model  calibration 
procedures  and  the  determination  of 
background  TSP  concentrations  were 
not  cleariy  described.  In  addition,  the 
lack  of  correlation  between  measured 
and  predicted  concentrations  of  TSP 
was  not  adequately  explained. 

d.  The  State  has  requested  an  18- 
month  extension  to  submit  a  plan  for 
attainment  of  the  secondary  standards 
for  TSP.  As  specified  in  40  CFR  51.31(c), 
this  request  cannot  be  approved  unless 
the  State  has  demonstrated  that  control 
measures  in  addition  to  RACT  are 
needed  to  attain  the  secondary 
standard. 

e.  The  particulate  emissions 
limitations  (Section  3.2.1)  are  not 
approved  for  the  following  reasons: 

1.  The  regulations  establish  average 
allowable  emissions  over  the  testing 
cycle,  rather  than  maximum  allowable 
emissions.  The  language  needs  to  be 
changed  to  indicate  that  the  established 
emission  limitation  is  a  maximum  never 
to  be  exceeded. 

2.  The  stack  testing  requirement 
allows  deviations  from  EP.A  Method  5 
without  concurrences  from  EPA  in 
addition,  specific  test  methods  need  to 
be  developed  for  determing  particulate 
emissions  for  sources  such  as  the 
Kennecott  smelter  and  open  hearth 
furnaces  at  U.S.  Steel. 

3.  Some  of  the  specific  emission 
limitations  are  not  enforceable  since 
they  establish  a  single  emission  rate  for 
multiple  emission  points.  Either  specific 
stack  limitations  or  a  grain  loading 
requirement  which  applies  to  each  stack 
must  be  adopted  for  all  sources  with 
more  than  one  stack. 

4.  Many  of  the  emission  limitations 
allow  short-term  emissions  greater  than 
the  1977  levels  and  could  result  in  a 
deterioration  of  existing  air  quality. 
RACT  must  be  required  for  all  existing 
stationary  sources. 

2.  Control  Strategy— Sulfur  Dioxide 
(SOa).  The  State's  SO,  control  strategy 
for  Salt  Lake  and  Tooele  Counties 
consisted  of  a  regulation  which  had 
been  previously  disapproved  by  EPA  on 
April  27,  1977  (42  FR  21471).  This 
regulation  does  not  establish  an  ultimate 
emission  rate  as  required  by  the  Clean 
Air  Act  Amendments  of  1977.  Therefore. 
EPA  will  proceed  with  promulgation  of  a 
revised  SO,  regulation  for  Utah. 

D.  Portions  for  Which  No  Action  Is 
Being  Taken 

1.  Control  Strategy — Carbon 
Monoxide  (CO) 

2.  Control  Strategy— Ozone  (O,) 


£■  Revisions  to  40  CFR  Part  52 

1.  Section  52.2320  (Identification  of 
Plan)  is  revised  to  include  the  Utah  SIP 
submittal. 

2.  Section  52,2322  (Extensions)  is 
revised  to  disapprove  the  18-month 
extension  request  for  submitting  a  plan 
for  attainment  of  the  secondary  NAAQS 
for  TSP. 

3.  Section  52.2323  (Approval  Status]  is 
revised  to  include  references  to  the 
Clean  Air  Act  as  amended  in  1977. 

4.  Section  52.2324  (Control  Strategy: 
Particulate  Matter)  is  added  to  indicate 
Part  D  deficiencies. 

5.  Section  52.2325  (Control  Strategy: 
Sulfur  Oxides)  is  revised  to  indicate  a 
new  designation  for  the  sulfur  oxides 
portion  of  the  Utah  Air  Conservation 
Regulations. 

6.  Section  52.2326  (Control  Strategy: 
Nitrogen  Dioxide)  is  revoked  because 
Utah  does  not  have  any  nonattainment 
areas  for  nitrogen  dioxide. 

7.  Section  52.2331  (Attainment  dates 
for  national  standords)  is  revised  to 
reflect  the  attainment  dates  required  by 
the  Clean  Air  Act,  as  amended  in  1977. 

Since  the  State  plan  does  not  satisfy 
the  requirements  of  Part  D  and  the 
statutory  date  for  satisfying  those 
requirements  has  pa.ssed.  Section 
110(a)(2)(I)  of  the  Act  prohibits 
construction  of  certain  major  sources  of 
air  pollution  in  nonattainment  areas. 
This  restriction  applies  to  permit 
applications  filed  after  June  30.  1979. 

With  the  exception  of  the  SO,  control 
strategy  and  regulations  (for  Salt  Lake 
and  Tooele  Counties),  EPA  considers  the 
State  to  be  making  reasonable  efforts 
toward  submitting  an  approvable 
implementation  plan.  Following  this 
rulemaking.  EPA  will  promulgate 
revised  SO,  regulations  for  the 
Kennecott  smelter.  The  Utah  Air 
Conservation  Committee  hdj,  developed 
revised  point  source  regulation.s  to 
address  the  identified  major  deficiencies 
in  the  TSP  plan  and  conducted  public 
hearings  on  the  revised  plan  on 
December  6-7,  1979.  In  addition,  the 
Governor  submitted  a  new  SIP  revision 
pertaining  to  the  ozone  and  carbon 
monoxide  control  strategies  on 
November  5,  1979.  EPAs  notice  of 
proposed  rulemaking  on  this  revision 
appears  elsewhere  in  today's  Federal 
Register. 

Because  of  the  importance  of  the 
preparation  of  the  revisions  not  yet 
completed,  EPA's  finding  that 
reasonable  efforts  are  being  made  will 
remain  in  force  if  the  revised  TSP  plan  is 
submitted  to  EPA  by  March  3,  1980. 

Should  the  State  fail  to  meet  the 
deadline  specified  above.  EPA  may 
make  a  finding  that  reasonable  efforts 


are  not  being  made  and  may  proceed  to 
impose  economic  sanctions  on  the 
affected  geographic  areas.  These 
sanctions  are  authorized  by  Sections  176 
and  316  of  the  Act.  Proposed  procedures 
for  application  of  sanctions  are 
contained  in  EPA's  June  11,  1979,  and 
July  2,  1979,  Federal  Register  (44  FR 
33473  and  44  FR  38471,  respectively) 
notices. 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  each  state  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  Section  110(a)(2)(A)  of  the 
Act.  For  each  nonattainment  area  where 
a  revised  plan  provides  for  attainment 
by  the  deadlines  required  by  Section 
172(a)  of  the  Act,  the  new  deadlines  will 
be  substituted  on  the  attainment  date 
chart.  The  earlier  attainment  dates 
under  Section  110(a)(2)(A)  will  be 
referenced  in  a  footnote  to  the  chart 
Sources  subject  to  plan  requirements 
and  deadlines  established  under  Section 
110(a](2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements  as  well 
as  with  the  new  Section  172  plan 
requirements. 

Congress  established  new  deadlines 
under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  If  these  new  deadlines  were 
permitted  to  supersede  the  deadlines 
established  prior  to  the  1977 
Amendments,  sources  that  failed  to 
comply  with  pre-1977  plan  requirements 
by  the  earlier  deadlines  would 
improperly  receive  more  time  to  comply 
with  those  requirements.  Congress, 
however,  intended  that  the  new 
deadlines  apply  only  to  new.  additional 
control  requirements  and  not  to  earlier 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  Congressional  intent  to  construe  Part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  Part  D.  (123  Cong.  Rec.  H 
11958.  daily  ed.  November  1, 1977). 

To  implement  fully  Congress' 
intention  that  sources  remain  subject  to 
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pre-existing  plan  requirements,  sources 
cannot  be  granted  variances  extending 
compliance  dates  beyond  attainment 
dntes  established  prior  to  the  1977 
Amendments.  Such  variances  would 
impermissibly  relax  existing 
requirements  beyond  the  applicable 
Section  110(a)(2)(A)  attainment  d;»ft^ 
under  the  plan.  Therefore,  for 
requirements  adopted  before  the  197- 
Amendments,  EPA  cannot  approve  a 
compliance  date  extension  beyond  pre- 
existing 110(a)(2)(A)  attainment  dates, 
even  though  a  Section  172  plan  revision 
with  a  later  attainment  date  has  been 
approved.  However,  a  compliance  date 
extension  beyond  the  pre-existing 
attainment  date  may  be  granted  if  if  whll 
not  contribute  to  a  violation  of  any 
ambient  standard  or  a  PSD  increment.' 

Sources  subject  to  pre-existing 
requirements  may  be  relieved  of 
complying  with  such  requirements  d  a 
Section  172  plan  imposes  new,  more 
stringent  control  requirements  that  are 
incompatible  with  controls  reLjuired  to 
meet  the  pre-existing  regulations. 
Decisions  on  incompatibility  will  he 
made  on  a  case-by-case  basis. 

Under  Executive  Order  12044.  EPA  i.s 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Older  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized     I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044 

This  rulemaking  action  is  issued  under 
the  authority  of  Section  110  of  the  Clean 
Air  Act,  as  amended. 

Dated:  February  12,  1980, 
Barbara  Blum, 
Acting  Administrator. 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulation  is  amended  as  follows: 

Subpart  TT— Utah 

1.  In  §  52.2320,  paragraph  (c)(6)  is 
added  as  follows: 

§  52.2320    Identification  of  plan 

•  •  •  *  4 

(c)  *   *   * 

(6)  Provisions  to  meet  the 
requirements  of  Part  D  and  oflier 


Sections  of  the  Clean  Air  Act.  as 
amended  in  1977,  were  submitted  on 
December  28. 1978,  by  the  Governor 

2.  In  §  52.2322.  paragraph  (g)  is  added 
as  follows: 

§  52.2322     Extensions. 

(gj  Utah's  request  for  an  18-monfh 
t>>tpnsion  to  submit  a  plan  for 
attainment  of  the  secondary  naffonaf 
standard  for  particulate  matter  in  a!' 
nonattainment  areas  (Davis,  Salt  Lake. 
Utah  and  Weber  Counties)  cannot  be 
granted  because  the  State  has  not 
demonstrated  that  control  measures  in 
addition  to  reasonably  available  control 
technology  are  needed  to  attain  the 
secondary  standards 

3.  Section  52.2323  is  revised  to  read  as 
follows; 

§  52.2323     Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Utah's  plan  as  meeting  the  requirements 
of  Section  110  of  the  Clean  Air  Act  as 
amended  in  1977.  Furthermore,  the 
.•Xdministrator  finds  that  the  plan 
satisfies  all  requirements  of  Part  D.  Title 
1.  of  the  Clean  Air  Act  as  amended  in 
1977,  except  as  noted  below: 

4.  Section  52.2324  is  added  as  follows: 

§  52.2324     Control  strategy:  Particulate 
matter 

(a)  Part  D  Disapproval.  The 
requirements  of  Sections  172(b)(2). 
172(b)(3).  172(b)(4),  and  172(b)(8)  are  not 
met  since  the  plan  does  not  provide  for 
implementation  of  all  reasonably 
available  control  measures,  necessary  to 
attain  national  standards  in  Davis.  Salt 


Lake,  Utah  and  Weber  Countits  does 
not  contain  a  comprehensive,  accurate 
and  current  inventory  of  actual 
emissions  from  all  particulate  sources, 
and  does  not  contain  necessary 
emission  limitations  and  compliance 
schedules. 

5.  In  §  52.2325  paragraph  (a)  is 
revised  to  read  as  follows 

§  52.2325     Control  strategy:  Soltuf  OKKJes 

(a)  Part  D  Disappnna!  The 
requirements  of  Sections  172(b)(2). 
172(bl(3)  and  T'2(b)(8)  are  not  met  since 
the  plan  does  not  provide  adequate 
regulations  and  compliance  schedules  to 
assure  the  attainment  and  maintenance 
of  the  national  standards  for  suffur 
oxides  in  Salt  Lake  and  Tooele 
Counties.  Furthermore,  section  4.3  of  the 
Utah  Air  Conservations  Regulations  is 
disapproved  because  it  does  not  provide 
for  attainment  of  the  NAAQS  for  SOi.  is 
unenforceable,  and  allows  the 
utilization  of  a  supplementary  control 
system  without  requiring  the  application 
of  reasonably  available  control 
technology. 
•         •         •         •         « 

6.  Section  52.2326  is  revoked 

?  52.2326     Control  strategy  Nitrogen 

dioxide  (Revoked' 

7.  Section  52.2331  is  revised  to  read  as 
follows: 

5  52.2331     Attatnmenf  dates  for  national 
standards 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  These  dates  reflect 
the  information  presented  in  Utah's 
plan,  except  where  noted. 
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40  CFR  Parts  52  and  61  I 

(FRL  1414-61 

Air  Quality  Implementation  Plans; 
Maine  Revisions 

agency:  Environmental  Protection 

Agency.  (EPA). 

action:  Final  rulemaking. 

SUMMARY:  The  purpose  of  this  Notice  is 

to  approve,  in  part,  the  State 
Implementation  Plan  (SIP)  revisions  for 
Maine  which  were  received  by  the 
Environmental  Protection  Agency  (EPA) 
on  May  1.  1979,  October  26,  1979"and 
December  20,  1979.  In  addition,  EPA  is 
taking  final  action  to  approve  with 
stated  conditions,  certain  elements  of 
the  Maine  SIP  revisions.  These  plan 
revisions  were  prepared  by  the  state  to 
meet  the  requirements  of  Part  D  (Plan 
Requirements  for  Non-Attainment 
Areas)  and  certain  other  sections  of  the 
Clean  Air  Act  [the  Act),  as  amended  in 
1977.  On  August  1,  1979  (44  FR  45210), 
EPA  published  a  Notice  of  Proposed 
Rulemaking  (NPR)  which  described  the 
revisions,  discussed  certain  provisions 
which  in  EPA's  judgment  did  not  comply 
with  the  requirem.ents  of  the  Act,  and 
requested  public  comment.  Several 
comments  have  been  received  and  are 
discussed  later  in  this  Notice  as  they 
pertain  to  each  pollutant.  Responses  to 
general  comments  on  the  NPR  are 
contained  in  a  separate  section  at  the 
end  of  the  preamble.  A  Notice  of  Final 
Action  on  the  portions  of  the  revisions 
which  concern  Part  C  of  the  Act, 
Prevention  of  Significant  Deterioration 
of  Air  Quality,  has  been  published 
previously. 

EFFECTIVE  DATE:  February  12,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  J.  Ciavattieri,  Chief,  Air  Branch, 
Env^^onmental  Protection  Agency. 
Region  I,  JFK  Federal  Building.  Room 
1903,  Boston,  Massachusetts  02203,  (617) 
223-6883. 

SUPPLEMENTARY  INFORMATION:  EPA  S 
August  1.  1979  NPR  (44  FR  45210) 
outlined  the  requirements  of  the  Act  that 
Maine  had  addressed  in  its  submittal. 
The  NPR  raised  several  issues  which  m 
EPA's  judgment  required  changes  either 
in  the  SIP  narrative  or  in  the  regulations. 
In  response  to  the  NPR,  on  October  26, 
1979,  the  state  of  Maine  submitted 
narrative  and  regulatory  changes  to  its 
May  1,  1979  submittal  following  public 
hearings  on  August  21-24  and  27,  1979. 
In  addition,  on  December  20,  1979, 
certain  other  provisions  were  submitted 
to  EPA. 

The  Maine  SIP  revisions  were 
developed  in  response  to  the 
requirements  of  Part  D  of  the  Act.  In 


general,  the  SIP  is  required  to  provide 
for  attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
(NA.AQS)  for  all  areas  which  have  been 
designated  non-attamment  pursuant  to 
Section  107  of  the  Act.  Specific 
requirements  are  discussed  in  detail  in  a 
General  Preamble  in  the  Federal 
Registers  of  April  4,  1979  (44  FR  20372); 
July  2  (44  FR  38583):  August  28  (44  FR 
50371);  September  17  (44  FR  53761)  and 
November  23.  19"9  (44  FR  67182). 
Pursuant  to  these  requirements, 
additional  SIP  revisions  addressing 
stationary  sources  of  volatile  organic 
compounds  (VOCs)  are  required  by  July 
1.  1980  and  Januarv  1.  1981. 

On  March  3.  1978  (43  FR  8962), 
pursuant  to  Section  107  of  the  Act,  EPA 
designated  certain  areas  as  non- 
attainment  based  on  existing  violations 
of  the  NAAQS.  The  table  below  reflects 
non-attainment  areas,  as  of  March  3, 
1978. 


Area              CO 

O, 

TSP         TSP 
pnmary  second-      SO, 
ary 

AOCR  107 

(Central 

Maine) 

Augusta  _„„ 

Rockland 

Thomastoo 

.    X 

!ZZZ    X         "ZIZ! 

Lewiston     X 

X 

Auburn „ „ 

X 

AOCR  109 

(Downeast) 

Bangof X 

.    X 

.    X         

.    X 

Baileyviae _ 

.    X 

_    X         

Millmocket 

AOCR  110 

(MetropoWan 

Portland) 

Today's  final  rulemaking  action 
approves  non-attainment  designations 
as  follows: 


Area 

CO 

0, 

TSP         TSP 
pnmary  second-     SO, 
ary 

AOCR  107 

(Central 

Maine)  

Augusta 

Tnomaslon. 
Lewislon 

X 

X 

.=zz  X--Z  •;  .: 

AOCR  109 

(Downeast 

Bangor 

X 



„    X         

Brewer 

„    X         ._.. 

BaHeyvttte  „ 

X 

'     X 

Millinockal.. 

AOCR  110 
(Metropolitan 
Portland) 

EPA  has  received  seven  letters  of 

comment:  One  each  from  two  federal 
agencies  (see  discussion  in  Section  I.A.I. 
of  this  Notice);  two  letters  from  a 
northeast  state  (see  I.B.2.a);  one  from  an 
environmental  group  (see  I.B.I.:  IB. 2.  a; 
I.D.I  and  2.  I.E;  and  11. D):  and  one  letter 
each  from  the  same  environmental 


group  and  a  law  firm  which  are 
nationally  applicable  (see  Section  III). 

EPA  has  reviewed  public  comments 
received  on  the  August  1,  1979  NPR  and 
is  taking  the  following  actions: 

Approving:  1.  The  carbon  monoxide 
attainment  plans  for  Lewiston  and 
Bangor. 

2.  The  redesignation  of  the  Downeast 
Air  Quality  Control  Region  (AQCR) 
(109)  fron  non-attainment  for  ozone  to 
unclassified,  under  40  CFR  Part  81. 

3.  The  ozone  attainment  plans  for  the 
Metropolitan  Portland  AQCR  (110)  and 
the  Central  Maine  AQCR  (107). 

4.  The  redesignation  of  Bangor/ 
Brewer  from  non-attainment  for  the 
primary  total  suspended  particulate 
(TSP)  standard  to  attainment,  under  40 
CFR  Part  81, 

5.  The  secondary  TSP  standard 
attainment  plans  for  Bangor/Brewer. 
Thomaston  and  Baileyville. 

6.  The  redesignation  of  Rockland  and 
Lewiston/Aubum  from  non-attainment 
for  the  secondary  TSP  standard  to 
unclassified,  under  40  CFR  Part  81. 

7.  The  program  to  review  the 
construction  and  operation  of  new  and 
modified  major  stationary  sources  in 
non-attainment  areas, 

8.  Resource  commitments  for 
implementing  the  various  control 
strategies. 

9.  The  analysis  and  public  comment 
on  the  health,  welfare,  economic,  social 
and  energy  effects  of  the  SIP  revisions. 

10.  Stack  height  requirements. 
Approving  Conditionally:  1.  The  sulfur 

dioxide  attainment  plan  for  Millinocket, 

2.  The  Augusta  secondary  TSP 
standard  attainment  plan. 

3.  The  long-term  public  participation 
plan. 

Taking  No  Action  on:  1. 
Intergovernmental  consultation. 

2.  Interstate  pollution  notification 
requirements. 

3.  Public  notification  requirements. 

4.  Conflict  of  interest  requirements. 

5.  Permit  fees. 

I.  Part  D  Non-Attainment  Control 
Strategies 

A.  Carbon  Monoxide  (CO} — 1. 
Lewiston.  The  Department  of 
Environmental  Protection  (DEP),  in 
cooperation  with  the  Policy  Committee 
of  the  Lewiston/Aubum  Comprehensive 
Transportation  Study  (LACTS), 
proposed  vehicular  control  measures 
such  as  traffic  light  synchronization 
changes  and  other  traffic  fiow 
improvements,  to  achieve  a  46% 
reciuction  in  CO  emissions  by  the  end  of 
1982.  It  is  further  expected  that  the 
Federal  Motor  Vehicle  Emission  Control 
Program  (FMVECP)  will  assure 
maintenance  of  the  standard  and 
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provide  a  margin  for  growth.  In  the  NPR 
EPA  proposed  approval  of  this  portion 
of  the  revisions. 

One  letter  of  comment  EPA  received 
on  this  portion  of  the  NPR  expressed 
support  for  the  CO  control  strategies  for 
Lewiston  and  slated  that  it  was 
anticipated  that  monies  would  be 
available  from  the  Urban  Mass 
Transportation  Administration  (UMTA) 
to  fund  the  UMTA  projects  identified  in 
'he  Maine  revisions. 

Another  commenter  expressed 
concern  about  the  commitments  to  fund 
the  CO  control  strategies  for  Lewiston 
and  Bangor.  EPA  accepts  the 
commitments  for  the  fundingof  these 
projects  as  contained  in  the  narrative 
sections  of  the  SIP  revisions.  These 
commitments  are  further  addressed  with 
respect  to  Lewiston  in  a  letter  from  DEP 
d"ated  November  27.  1979.  which  states 
that  "Funding  is  provided  through  the 
existing  FHW'A  [Federal  Highw.iy 
Administrationj-.Maine  Dep.irt.menl  of 
Transportation  and  Lewiston-Auburn 
Comprehensive  Transportation 
administrative  channels."  The  state's 
commitment  to  implement  the  projects  is 
demonstrated  by  the  inclusion  of  the 
identified  projects  in  the  Transportation 
Improvement  Program  (TIP).  This  letter 
also  addresses  a  question  raised  by  the 
same  commenter  concerning  the  relation 
of  the  TIP,  included  in  Appendix  T.  to 
the  SIP.  DEP  states  that  the  TIP  it, 
included  for  information  purposes  oni\ 
and  is  not  to  be  considered  a  part  of  the 
SIP.  EPA  considerd  the  description  of 
the  projects  included  in  the  narrative 
sections  of  the  SIP  revisions  as 
adequate.  The  same  commenter  also 
questioned  the  provisions  for  progre.ss 
reporting  during  the  implementation 
period  of  these  control  strategies.  The 
DEP  states  in  the  November  27,  1979 
letter  that  progress  will  be  reported 
through  a  semi-annual  report  to  EPA  on 
project  status  and  quarterly  reports  on 
monitored  air  quality  data.  EPA  feels 
that  these  commitments  are  adequate 
with  respect  to  transportation  strategies 
for  these  non-urbanized  areas 

Action;  EPA  is  approving  the  Lewiston 
CO  attainment  plan. 

2.  Bangor.  The  DEP  proposed  to 
implement  traffic  light  signalization 
improvements  which  would  result  in  a 
40%  reduction  of  carbon  monoxide 
emissions,  a  decrease  sufficient  to  attain 
the  CO  standard  prior  to  1982.  The 
FMVECP  will  provide  maintenance  o( 
the  standard  and  a  margin  for  growth.  In 
the  NPR,  EPA  proposed  approval  of  this 
portion  of  the  revisions.  (See  comment 
discussion  and  response  above.) 

Action:  EPA  is  approving  the  Bangor 
CO  attainment  plan. 


B.  Ozore  (OiJ — 1.  .Attornment  Status 
Designation  for  the  Downeast  .'\QCR.  In 
the  May  submittal,  the  DEP  requested 
that  EPA  approve  a  redesignation  of  the 
Downeast  AQCR  from  non-attainmeni 
to  unclassified  for  ozone.  This  request 
was  based  on  EPA's  revision  of  both  the 
national  standard  and  the  methodology 
for  calculating  violations  of  the  st.ind.ird 
in  the  February  8,  1979  Federal  Register 
(43  FR  8202).  According  to  the  new 
methodology,  the  Downeast  AQCR  is  no 
longer  considered  to  be  violating  the 
standard.  Further,  the  DEP  has 
committed  to  monitor  ,AQCR  for  two 
ozone  seasons  to  determine  a  status  of 
either  attainment  or  non-attainment 
according  to  EPA's  new  methodology.  In 
the  NPR,  EP.A  proposed  to  approve  this 
portion  of  the  revisions. 

One  letter  of  comment  expressed 
concern  about  EPA's  proposed 
redesignation  of  the  Downeast  AQCR  to 
unclassified  based  on  data  collected  for 
the  Pittston  Company's  permit 
application  m  1976.  The  commenter 
contended  that  since  the  data  collected 
in  1976  shows  exceedances  of  the  0.12 
parts  per  million  (ppm)  standard  that 
approval  should  not  be  allowed,  that  the 
AQCR  should  remain  non-attainment 
and  that  the  state  should  submit  a 
revision  for  that  Region  before  further 
growth  is  permitted  in  the  area.  In 
response.  EPA  would  point  out  that 
although  there  are  seven  hourly  values 
which  exceed  the  12  ppm  value,  these 
elevated  values  occurred  between  7:00 
pm  and  1:00  am  which  EPA  interprets  to 
indicate  that  transport  m.iist  have  been 
largely  responsible  for  the  higher  values 
Since  these  values  happened  to  have 
occurred  before  and  just  after  midnight. 
a  strict  application  of  the  EP.'^ 
methodology  would  indicate  two  days  of 
elevated  readings,  which  constitutes  a 
violation.  However,  meteorologically  the 
data  should  be  interpreted  as  showing 
one  air  mass  which  lingered  past  the 
midnight  interval  and  therefore,  as  one 
exceedance,  would  not  constitute  a 
violation.  More  importantly,  in  the  60 
days  of  data  collected  there  were  no 
other  days  on  which  similarly  high 
values  were  reco.'-ded. 

Action:  In  light  of  these  technical 
considerations  and  the  commitment  of 
the  DEP  to  monitor  the  area  during  the 
next  ozone  season,  EPA  believes  that 
the  data  is  not  sufficient  to  warrant  a 
non  attainment  designation  or  an 
attainment  designation,  and  is  therefore 
approving  the  redesignation  of  the 
Downeast  AQCR  from  non-af.ainrneni 
!o  unclassified,  under  40  CFR  Part  81. 

2.  Ozune  Control  Stratei;y.  a.  The  DFP 
adopted  two  regulations  to  control 
petroleum  storage  facilities:  Regulations 


111.  Petroleum  Liquid  Storage  Vapor 
Control,  and  112.  Petroleum  Liquids 
Transfer  Vapor  Re<:(i\  (  r\    Thesp 
regulations  conir  1   tr    sm    ,;-^  sro  ;i 
gasoline  storage  lir:;;in,t  s    •!  /(    kK) 
gallons  throughput  per  u,i\    >:  yr <■:>'■  :  by 
requiring  controls  mi  (;\mi  -r,(  j  storage 
tanks  and  the  ins!,!;i<i!ju'i  .;:  v.por 
control  systems,  respectively.  In  the 
NPR.  EPA  proposed  to  approve  this 
portion  of  the  revisions. 

A  letter  of  comment  on  the  NPR 
indicated  that  this  portion  of  the 
revisions  should  be  approved 
conditioned  upon  a  commitment  by  the 
state  to  review  its  emissions  inventory 
for  volatile  organic  compounds  and 
update  it  within  the  year.  The  DEP  has 
agreed  to  review  its  inventory  and  to 
submit  it  in  National  Emissions  Data 
System  format,  as  stated  in  a  letter 
dated  April  3,  1979  from  Mr.  David 
Tudor.  DEP.  to  Mr.  Donald  White,  EPA. 
In  addition.  EPA  and  the  DEP  have 
agreed  in  the  Section  105  air  program 
grant  to  fund  the  upgrading  and 
submittal  to  EPA  of  the  VOC  source 
inventory.  Finally,  the  DEP  has 
developed  a  Reasonable  Further 
Progress  (RFP)  demonstration  which 
must  be  annually  updated  to  reflect 
emission  changes  as  they  actually  occur. 

Another  letter  of  comment  was 
received  on  the  adequacy  of  the  ozone 
control  strategies  Maine  had  proposed, 
but  this  comment  was  withdrawn  in  a 
second  letter. 

Action:  In  light  of  these  commitments 
EPA  has  decided  that  a  conditional 
approval  is  unnecessary  and  is 
approving  these  two  regulations  as  part 
of  the  ozone  attairunent  plan. 

b.  The  DEP  issued  Air  Emission 
Licenses  to  the  S.D.  Warren  Company  in 
Westbrook  and  Eastern  Fine  Paper,  Inc. 
in  Brewer.  These  sources  are  required  to 
control  VOC  emissions  from  their  paper 
coaters  by  application  of  best  practical 
treatment  but  no  less  than  go's,  reduction 
in  emissions.  This  degree  of  control  is 
consistent  with  EPA  guidance.  In  the 
.NPR,  EPA  proposed  to  approve  this 
portion  of  the  revisions.  No  letters  of 
comment  were  received  on  this  portion 
of  the  NPR 

As  noted  in  the  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  NonattainmenI 
Areas.  44  FR  2037B  (April  4,  19^9),  the 
minimum  acceptable  level  of  st,iion<i.'\ 
source  control  for  ozone  SlPs.  such  as 
Maine's,  includes  reasonably  available 
control  technology  (RACT)  requirements 
for  VOC  sources  covered  by  control 
technology  guidance  (CTGs)  tne  EPA 
issued  by  January.  1978  and  schedules  to 
adopt  and  submit  by  each  future  January 
additional  RACT  requirements  for 
sources  covered  by  CTGs  issued  by  the 
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previous  January.  The  submittal  date  for 
the  first  set  of  additional  RACT 
regulations  was  revised  from  January  1. 
1980  to  July  1,  1980  by  Federal  Register 
notice  of  August  28.  1979  (44  FR  50371). 
Today's  approval  of  the  ozone  portion  of 
Maine's  plan  is  contingent  on  the 
submittal  of  the  additional  RACT 
regulations  which  are  due  July  1.  1980 
(for  CTGs  published  between  January, 
1978  and  January,  1979).  In  addition,  by 
each  subsequent  Januar-y  beginning 
January  1,  1981,  RACT  requirements  for 
sources  covered  by  CTGs  published  by 
the  preceding  January  must  be  adopted 
and  submitted  to  EPA.  The  above 
requirements  are  set  forth  in  the 
"Approval  Status"  section  of  the  final 
rule.  If  RACT  requirements  are  not 
adopted  and  submitted  to  EPA 
according  to  the  time  frame  set  forth  in 
the  rule  EPA  will  promptly  take 
appropriate  remedial  action. 

Action:  EPA  IS  approving  these 
licenses  as  part  of  the  ozone  attainment 
plan. 

C.  Sulfur  Dioxide  (SOi) — Primary  and 
secondary  sulfur  dioxide  standard 
violations  recorded  at  two  sites  in 
Millinocket  in  1977  and  1978  provided  a 
basis  for  the  non-attainment  status 
designation  which  appeared  in  the 
March  3,  1978  Federal  Register  The 
principal  source  of  sulfur  dioxide 
emissions  in  the  area  is  a  pulp  mill 
operated  by  the  Great  .N'orthern  Paper 
Company.  Emissions  at  the  plant  result 
from  fuel  burning,  a  magnesium  oxide 
recovery  plant,  and  the  sulfite  process. 
Violations  in  the  area  have  been  related 
to  the  release  and  aerodyna.mic 
downwash  of  sulfur  dioxide  from  these 
three  processes. 

The  DEP  issued  permit  conditions 
which  require  Great  Northern  Paper  to 
control  sulfur  dioxide  emissions  from  a 
standby  acid  plant  by  90%,  to  control 
digester  relief  gas  sulfur  dioxide 
emissions  by  90 'o,  and  to  construct  two 
new  stacks,  one  for  the  magnesium 
oxide  recovery  plant  and  one  to  replace 
the  four  stacks  now  serving  the  pulp 
mill's  power  boilers.  All  of  these 
conditions  must  be  met  no  later  than 
September,  1,  1980.  Great  .Northern 
Paper  Company  has  used  a  sequential 
dispersion  mode!  and  five  years  of 
meteorological  da*a  to  show  that  under 
maximum  norma!  operating  conditions 
the  plant  will  not  violate  NAAQS  with 
modified  stack  heights  and  operating 
requirements. 

However,  every  two  or  three  weeks 
the  magnesium  oxide  recovery  plant 
routinely  experiences  periods  of  high 
emissions  (upset  conditions)  lasting  for 
from  four  to  six  hours.  'VVhile  sulfur 
dioxide  emissions  increase  by  a  factor 
of  six  under  upset  conditions,  the 


modeling  submitted  to  EPA  for  the  plant 
did  not  assess  their  ambient  air  quality 
impacts. 

In  the  NPR,  EPA  proposed  approval  of 
this  control  strategy  conditioned  upon 
receipt  by  December  31.  1979  of  an 
evaluation,  using  EP\  modeling 
methods,  of  the  impact  of  the 
magnesium  oxide  recovery  stack  upset 
conditions  showing  that  NAAQS  will 
not  be  violated.  No  comments  were 
received  on  this  portion  of  the  NPR. 

On  January  11,  1980,  the  DEP 
submitted  a  letter  requesting  additional 
time,  specifically  until  April  30,  1980,  to 
complete  and  submit  the  required  upset 
modeling.  As  justification  for  its  failure 
to  meet  the  December  31, 1979  proposed 
condition,  the  DEP  cited  resource 
constraints  on  its  staff.  Furthermore, 
DEP  stated  that,  due  to  its  resource 
limitations,  the  required  modeling  was 
to  be  performed  by  Great  Northern's 
consultant  and  arrangements  would 
have  to  be  complete  prior  to 
accomphshing  this  task.  The  DEP  also 
referenced  modeling  work  which  had 
been  previously  completed  in  an  effort 
to  satisfy  the  proposed  condition.  EPA 
had  reviewed  the  previous  modeling 
work.  Although  EPA  disagreed  with  the 
input  parameters  to  the  model  and 
therefore  found  the  results 
unacceptable,  EPA  nevertheless  has 
determined  that  the  DEP  is  acting  in 
good  faith  to  complete  the  required 
modeling  demonstration,  and  believes 
the  request  for  additional  time  is 
justified.  For  these  reasons,  EPA  finds 
that  good  cause  exists  for  allowing  the 
DEP  an  additional  four  months  to  submit 
the  modeling  demonstration  and  that  it 
is  unnecessary  to  provide  for  additonal 
public  comment  on  this  matter. 

Action:  EPA  is  approving  the 
Millinocket  SOj  attainment  plan 
conditioned  upon  submittal  by  April  30, 
1980,  of  an  evaluation,  using  EPA 
modeUng  methods,  of  the  impact  of  the 
magnesium  oxide  recovery  boiler  stack 
emissions,  showing  compliance  with  the 
NAAQS  during  upset  conditions 

D.  Total  Suspended  Particulates 
(TSP) — 1.  Bangor/Brewer.  Bangor  and 
Brewer  were  designated  non-attainment 
for  the  primary  TSP  standarod  in  the 
March  3, 1978  Federal  Register 
Particulate  emissions  from  traditional 
sources  include  fuel  burning  solid  waste 
disposal,  and  industrial  processes  in  the 
two  communities  and  totalled  320  TPY 
(tons  per  year)  in  1977.  V\  ithin  a  one 
mile  radius  of  a  violating  monitor  site, 
however,  1978  non-traditional 
particulate  emissions  (primarily  dust 
from  paved  roads)  totalled  340  TPY. 
Intensive  special  TSP  sampling, 
aerometric  data  analyses,  and  EP.A- 
approved  dispersion  modeling  formed 


the  basis  of  the  plan's  control  strategy. 
Dispersion  modeling  revealed  that 
traditional  particulate  emissions  did  not 
significantly  contribute  to  standards 
violation  in  Bangor/Brewer.  Thus, 
regulations  imposing  RACT  on  these 
traditional  sources  would  not  expedite 
attainment  of  NAAQS  and,  therefore, 
are  not  required.  Further,  an  analysis  of 
air  quality  and  siting  data  indicated  that 
Bangor's  primary  TSP  standard 
violations  resulted  from  the  undue  and 
localized  influence  of  reentrained  road 
dust  on  properly  sited  monitors. 
Properly  sited  monitors,  however, 
showed  violations  of  the  secondary 
standard.  Consequently,  the  DEP 
requested  a  redesignation  from  non- 
attainment  for  primary  to  non- 
attainment  for  the  secondary  TSP 
NAAQS,  DEP's  attainment  plan  for 
Bangor/Brewer,  therefore,  considered 
secondary  TSP  standards  attainment  at 
properly  sited  monitors  only.  The  plan 
provided  for  attainment  of  secondary 
standards  by  December,  1980,  through  a 
schedule  which  will  evaluate  the 
effectiveness  of,  adopt,  and  implement  a 
program  of  vacuum  street  sweeping 
throughout  the  nonattainment  area. 
Current  assessments  of  the  effectiveness 
of  such  a  program  indicate  that  the  plan 
will  attain  secondary  TSP  standards. 
Furthermore,  though  not  required,  the 
plan  also  commits  the  DEP  to  evaluate 
RACT,  as  determined  by  the  EPA  study. 
for  traditional  sources  in  Bangor/ 
Brewer,  and  to  adopt  RACT  regulations 
if  it  can  be  shown  to  expedite 
attainment  of  ambierft  standards. 

In  the  NPR,  EPA  proposed  approval  of 
this  portion  of  the  SIP,  EPA  also 
proposed  to  approve  the  redesignation 
of  Bangor/Brewer  from  primary  non- 
attainment  to  secondary  standards  non 
attainment,  under  40  CFR  Part  81. 

EPA  received  one  letter  from  an 
environmental  group  containing  sever, il 
comments  on  different  portions  of  the 
Maine  SIP  revisions  and  the  NPR.  The 
commenter  stated  that  there  are  a 
number  of  errors  in  the  design  values 
chosen  for  the  total  suspended 
particulate  control  strategies.  For 
Bangor,  the  commenter  stated  that  a 
design  value  of  63  ^g/m'  (micrograms 
per  cubic  meter)  was  chosen  even 
though  the  1977  annual  geometric  means 
for  the  Webber  Oil  Company  station 
showed  a  concentration  of  68  fig/m'  and 
the  observed  winter  average  for  this  site 
is  81  ^g/m',  EPA  believes  that  the 
design  value  of  63  >ig/m^  is  acceptable. 
This  value  is  the  annual  geometric  mean 
for  the  Bangor  Daily  News  site  for  1977. 
This  site  recorded  the  most  24-hour 
standard  violations  of  all  properly  sited 
monitors  in  1977  and  recorded  both  the 
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highest  and  highest  second  high  24-hour 
values.  The  Bangor  Daily  News  site 
collected  a  total  of  92  samples  in  1977. 
The  Webber  Oil  Company  site  collected 
only  ten  samples  in  1977  which  does  not 
provide  an  appropriate  data  base  to 
calculate  an  annual  geometric  mean  or 
to  establish  a  valid  design  value  to  be 
used  as  a  basis  for  projecting  the  amout 
of  emission  reduction  needed  to  achieve 
the  NAAQS. 

The  commenter  also  questioned 
whether  the  plan  would  show 
attainment  throughout  the  area.  On 
December  27, 1977,  the  Webber  Oil 
Company  station  reported  a  maximum 
24-hour  value  of  259  ^g/m',  with  a 
second  highest  value  of  162  Mg/m' 
occurring  on  December  21,  1977.  The 
RAM  model  calculated  the  maximum  24- 
hour  contribution  from  winter  time 
traditional  source  emissions  to  be  55  /ng/ 
m'at  the  Webber  Oil  Company  site. 
Using  the  second  highest  24hour  value 
of  162  \iglm^.  a  value  of  55  ^g/m'  for  the 
contribution  from  traditional  source 
emissions  and  background  of  65  /ig/m' 
from  the  December  29,  1977  Bangor 
Internaticna!  Airport  site,  the  resulting 
value,  after  taking  into  account  a  61% 
emissions  reduction  for  road  dust 
emissions,  is  136  Mg/m'',  which  is  still 
under  the  24-hour  standard. 
Consequently,  the  plan  should 
adequately  achieve  standards  in  the 
vicinity  of  the  Webber  Oil  Company 
station  and  at  ail  points  in  the  area. 

Action:  EPA  is  approving  the 
redesignation  of  Bangor/Brewer  from 
primary  TSP  non-attainment  to 
secondary  standards  non-attainment, 
under  40  CFR  Part  81.  EPA  is  also 
approving  the  Bangor/Brewer  secondary 
TSP  attainment  plan. 

2.  Augusta.  In  the  March  3.  1978 
Federal  Register  the  City  of  Augusta 
was  designaied  non-attainment  for  the 
secondary  total  suspended  particulate 
standard.  In  1977  traditional  particulate 
sources  in  .Augusta  em.itted  roughly  220 
tons  of  particulates,  while  non- 
traditional  sources  (mostly  dust 
reentrained  from  paved  roads)  emitted 
700  tons  of  particulates. 

The  secondary  TSP  standard 
attainment  plan  included  an  evaluation 
of  the  source  categories  contributing  to 
standards  violations  in  Augusta.  Optical 
microscopy  anlyses  of  samples  collected 
in  Augusta  suggested  that  non- 
traditional  sources  were  the  mjost 
important  contributors  to  TSP  levels 
when  secondary  standard  violations 
were  recorded.  The  DEP  also  applied  an 
empirical  technique  to  Augusta's 
emission  inventory  and  found,  again, 
that  paved  road  emissions  were  the 
single  major  cause  of  standard 
violations.  The  DEP  made  a  commitment 


to  adopt  and  implement  a  program  of 
vacuum  street  sweeping  in  Augusta, 
contingent  on  the  successful 
demonstration  of  this  measure's  control 
effectiveness  in  Bangor/Brewer. 
Standards  would  be  attained  by 
December,  1980.  Thus,  although  the  DEP 
demonstrated  attainment  of  standards 
through  the  proposal  for  vacuum 
sweeping,  no  adequately  detailed 
schedule  for  implementing  this  measure 
was  submitted.  Furthermore,  particulate 
filter  analyses  indicated  that  fuel 
burning  was  the  second  most  important 
component  on  TSP  samples.  The  DEP, 
therefore,  committed  to  evaluate  the 
need  for  additional  control  of 
particulates  emitted  from  fuel  burning, 
and  if  it  were  found  that  regulations 
equivalent  to  RACT  are  not  now  in 
place  and  additional  controls  would 
expedite  attainment  of  NAAQS.  to 
adopt  such  requirements  for  fuel  burning 
sources  at  that  time. 

In  the  NPR.  EPA  proposed  approval  of 
the  Augusta  plan  conditioned  upon 
receipt  of  the  following  information  by 
December  31,  1979; 

(1)  A  more  detailed  schedule  for 
evaluating,  adopting,  and  implementing 
a  vacuum  street  sweeping  program 
throughout  Augusta. 

(2)  Definition  of  RACT  for  sources  in 
Augusta,  an  assessment  of  the  impact  of 
sources  which  do  not  meet  it,  and 
adoption  of  RACT  when  and  if  it  will 
expedite  attainment  of  secondary 
standards. 

The  date  for  completion  of  the  tasks 
necessary  to  satisfy  the  second 
proposed  condition  was  predicated  on 
the  assumption  that  EPA  would  have 
RACT  guidance  documents  for  six  major 
source  categories  available  to  the  state 
in  sufficient  time  for  the  state  to  review 
its  regulations  in  light  of  the  guidance 
and  to  amend  them  as  necessary.  EPA 
had  expected  to  publish  final  guidance 
for  all  six  categories  by  October  of  1979. 
To  date,  contract  delays  have  prevented 
EPA  from  providing  any  guidance  to  the 
state;  however,  publication  of  final 
guidance  is  expected  in  February.  1980. 
In  its  letter  ot  January  11. 1980.  the  DEP 
requested  an  extension  of  time, 
specifically  until  August  1,  1980.  to 
assess,  define,  and  adopt  RACT  as 
necessary.  Because  the  state  has  acted 
in  good  faith,  because  the  delays  in  the 
RACT  guidance  w  ere  not  the  fault  of  the 
state,  and  because  EPA  feels  such 
guidance  is  essential  for  a  technically 
sound  RACT  definition,  EPA  believes 
the  DEP  request  is  justified. 

In  Its  January  11  letter,  the  DEP  also 
requested  an  extension  of  the  time, 
specifically  until  April  30,  1980,  for 
further  evaluation,  adoption  and 
implementation  of  a  definitive  street 


cleaning  schedule  for  Augusta.  The  DEP 
cited  resource  constraints  as  the  reason 
for  its  extension  request.  Again,  EPA 
believes  the  DEP  request  is  reasonable. 
With  respect  to  both  extensions  of  time, 
the  state  will  be  submitting  the 
regulations  and  schedule  as  fast  as  can 
be  reasonably  expected  under  the 
circumstances.  EPA.  therefore,  finds  that 
additional  public  comment  would  serve 
no  purpose  and  that  good  cause  exists 
for  approving  the  dates  without  further 
opportuity  for  such  comment. 

"For  Augusta,  the  environmental  group 
commented  that  a  design  value  of  63  fig/ 
m*  was  selected  even  though  the 
Vickery  Hill  Building  station  recorded  71 
fig/m'  in  1976  and  95  jig/m'  in  1977  and 
suggested  that  EPA  condition  approval 
of  the  plan  on  a  demonstration  that 
standards  be  attained  in  the  vicinity  of 
the  Vickery  Hill  Building  station. 

EPA  believes  the  design  value  of  63 
/xg/m'  is  acceptable  for  Augusta.  The  63 
ftg/m' annual  geometric  mean  was 
recorded  at  the  Coney  High  School  site 
in  1975  and  is  the  highest  average 
recorded  at  any  site  in  Augusta  for  the 
years  1976  and  1977.  and  as  such 
provides  a  firm  basis  for  control  strategy 
design.  The  71  fig/m*  annual  geometric 
mean  for  the  Vickery  Hill  station  in  1976 
as  reported  in  the  revisions  is  in  error; 
the  correct  value  is  45  fig/m*.  There 
were  no  24-hour  standard  violations 
were  collected  at  the  Vickery  Hill 
station.  Consequently,  the  data  base  is 
insufficient  to  establish  an  annual 
geometric  mean  to  be  used  as  a  design 
value.  Because  most  of  these  data  were 
collected  in  the  winter  months  when 
particulate  levels  are  highest,  the 
average  reported  in  the  states  submittal 
is  biased  on  the  high  side,  is  therefore 
not  representative  of  levels  in  the 
Augusta  non-attainment  area,  and 
therefore  should  not  be  used  in  control 
strategy  design.  The  plan  should 
adequately  achieve  standards 
throughout  Augusta  based  on  the  design 
value  of  63  fig/m^ 

Action:  EPA  is  approving  the  Augusta 
secondary  TSP  standard  attainment 
plan  conditioned  upon  submittal  to  EPA: 

By  August  1, 1980  of: 

1.  The  analysis  of  RACT  for  sources  in 
Augusta. 

2.  An  assessment  of  the  impact  of 
sources  which  do  not  meet  RACT. 

3.  Evidence  of  the  adoption  of  RACT 
where  and  if  it  will  expedite  attainment 
of  secondary  standards,  and 

By  April  30,  1980  of: 

4.  A  more  detailed  schedule  for 
evaluating,  adopting  and  implementing  a 
vacuum  street  sweeping  program 
throughout  Augusta. 

3,  Rockland/Tbomaston.  Rockland 
and  Thomaston  were  designated  in  the 
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March  3.  1979  Federal  Register  as  non- 
attainment  for  the  secondary  total 
suspended  particulate  standard.  In  the 
non-attainment  area  particulate 
emissions  result  from  fuel  burning. 
ir.dustriai  processes,  so'nd  waste 
disposal,  and  ron-tradit;onal  particulate 
emissions  m  Rockland.  The  major 
source  of  particulate  matter  in  the  non- 
attainmen^  area  is  a  Portland  cement 
plant  which  emits  approximately  110 
TPY  from  the  cement  kiln  and  clinker 
cooler  emission  points.  In  addition,  this 
plant  releases  roughly  2300  TPY  of 
particulates  as  fugitive  process  and 
fugitive  dust  emissisons. 

The  DEP  prepared  and  submitted  a 
plan  for  Thomaston  which  would  attain 
s<=condary  .SAAQS  for  TSP  no  later  than 
November.  1981.  No  plan  was  submitted 
for  Rockland  because,  after  a  review  of 
air  quality  and  monitor  siting  data  for 
Rockland,  the  DEP  concluded  that 
available  data  were  inadequate  to 
determine  Rockland's  attainment  status. 
In  an  intensive  sampling  program  only 
one  TSP  concentration  over  the 
secondary  standard  had  been  recorded 
in  Rockland  in  the  last  two  years.  Since 
this  single  exceedance  was  related  by 
optical  microscopy  to  a  nearby  sand 
blasting  operation  and  did  not  itself 
represent  a  standards  violation,  the  DEP 
requested  a  redesignation  of  Rockland 
from  secondare,  non-attainment  to 
unclassified 

In  the  -NPR.  EPA  proposed  approval  of 
the  Thomaston  secondary  TSP 
attainment  plan  and  the  redesignation  of 
Rockland  to  unclassified.  No  public 
comment  was  received  on  this  portion  of 
the  \PR. 

Action.  EPA  is  approving  the 
Thomas'on  secondary  TSP  attainment 
plan  EPA  is  also  redesignating 
Rockland  from  secondary  standards 
non-attainment  to  unclassified,  under  40 
CFR  Part  81. 

4.  Boileyville.  Baileyville  was 
designated  non-attainment  for  the 
secondary  total  suspended  particulate 
standard  in  the  March  3,  1978  Federal 
Register  The  principal  source  of 
particulates  in  Baileyville  is  a  kraft  pulp 
mill  operated  by  Georgia-Pacific 
Corporation.  This  facility  emits  1600 
TPY  of  particulates  from  fuel  burning. 
710  TPY  from  kraft  recovery  boilers  and 
260  TPY  from  smelt  tanks  and  lime  kilns. 

Included  in  the  plan  were  the  results 
of  optical  m.icroscopy  on  violating 
m.onitor  filters  and  dispersion  modeling 
for  Georgia-Pacific's  kraft  pulp  mill. 
Filter  analyses  revealed  the  presence  of 
significant  amounts  of  materials  from 
■  he  pulp  making  process  Further,  two  of 
the  four  boilers  at  the  mill  (including  the 
largest)  were  out  of  compliance  with 
Maine  s  present  fuel  burning  particulate 


emission  limitations  and  were  operating 
under  a  Delayed  Compliance  Order 
Emissions  from  both  boiler  stacks  a.-e 
subject  to  downwash.  The  attainment 
plan  for  Baileyville  used  dispersion 
modeling,  which  included  adjustments 
for  downwash,  to  demonstrate  that 
excess  particulate  emissions  from  the 
two  boilers  caused  the  observed 
secondary  standard  violations.  The 
attainment  date  in  the  plan  is  June  30, 
1979.  Thus,  when  sufficient  monitoring 
data  is  available,  achievement  of  the 
secondary  TSP  NAAQS  is  expected  to 
be  shown. 

In  the  NPR.  EPA  proposed  approval  of 
this  portion  of  the  revisions.  No 
comments  were  received  during  the 
public  comment  period. 

Action:  EPA  is  approving  the 
Baileyville  secondary  TSP  standard 
attainment  plan. 

5.  Lewiston /Auburn.  Lewiston  and 
Auburn  were  designated  non-attainment 
for  the  secondary  TSP  standard  in  the 
March  3, 1978  Federal  Register.  In  the 
May  1, 1979  submittal,  Maine  requested 
that  Lewiston/Aubum  be  redesignated 
from  secondary  TSP  standards  non- 
attainment  to  unclassified.  Supporting 
material  accompanying  the  request 
related  measured  secondary  TSP 
standards  violations  to  two  temporary 
construction  projects  and  an  unpaved 
parking  lot  (soon  to  be  paved)  which 
were  in  the  immediate  vicinity  of  the 
monitor  when  violations  were  observed. 
The  DEP  made  a  reasonable  showing 
that  violations  recorded  in  Lewiston/ 
Auburn  in  1977  were  not  indicative  of 
that  area's  TSP  attainment  status. 

In  the  NPR.  EPA  proposed  approval  of 
the  redesignation  of  Lewiston/Aubum 
from  non-attainment  for  the  secondary 
TSP  standard  to  unclassified.  No 
comments  were  received  on  this  portion 
of  the  NPR. 

Action;  EPA  is  approving  the 
redesignation  of  Lewiston/Auburn  from 
non-attairmient  for  the  secondary  TSP 
standard  to  unclassified,  under  40  CFR 
Part  81. 

E.  New  Source  Permit  Program — To 
satisfy  the  requirements  of  Part  D,  the 
SIP  must  include  a  preconstruction 
review  program  which  assures  that 
permits  for  proposed  major  sources  and 
major  modifications  may  be  issued  only 
if  the  folowing  requirements  of  Section 
173  of  the  Act  are  satisfied: 

Section  173(1);  The  proposed  major 
source  or  major  modification  is 
accommodated  by  one  or  both  of  the 
following  approaches: 

(A)  There  are  sufficient  case-by-case 
offsetting  emission  reductions  (offsets) 
and  other  emission  reductions  required 
under  the  SIP,  so  that  allowable 
emissions  from  all  sources  when  the 


proposed  major  source  or  major 
modification  is  to  commence  operation 
represent  reasonable  further  progress 
(RFP);  or 

(B)  Emissions  resulting  from  the 
proposed  major  source  or  major 
modification  are  accommodated  by  the 
emissions  growth  allowance  fdr  major 
new  sources. 

Section  173(2):  The  proposed  major 
source  or  major  modification  must 
comply  with  the  lowest  achievable 
emission  rate  (LAER)  as  defined  in 
Section  171(3)  of  the  Act. 

Section  173(3):  All  major  sources  in 
the  state  owned  or  operated  by  the 
owner  or  operator  of  the  proposed  niajor 
source  or  major  modification  (or  by  any 
entity  controlling,  controlled  by,  or 
under  common  control  with  such 
person)  must  be  in  compliance  (or  on  a 
schedule  for  compliance)  with  emission 
limitations  and  standards  required  by 
the  Act. 

Section  173(4):  The  SIP  is  being 
carried  out  in  the  non-attainment  area 
where  the  proposed  source  is  to  locate. 

In  addition,  any  emission  reductions 
required  under  Section  173(1)(A)  must 
be  legally  binding  and  enforceable 
before  the  permit  may  be  issued. 

Maine's  New  Source  Review  (.NSR) 
regulations  for  new  sources  locating  in 
non-attainment  areas  are  found  in  the 
regulatory  section  of  the  plan  submitted 
on  May  1.  1979  in  regulations  108. 
"Emissions  License  Regulation  ".  and 
113,  "Growth  Offset  Regulations  '.  Maine 
required  new  and  modified  sources  to 
obtain  an  air  emissions  license  which  is 
equivalent  to  a  permit  and  whioh  must 
be  renewed  every  two  years. 

The  Act  permits  the  state  the  option  of 
offsetting  new  emissions  on  a  case-l)v 
case  basis  at  the  time  of  permit  approval 
for  each  major  source.  Maine  chof>e  to 
pursue  this  option.  However,  prior  to 
publication  of  the  NPR.  regulation  113 
defined  all  required  offsets  in  terms  of 
air  quality  impact  reductions  rather  than 
emission  reductions. 

In  the  NPR.  EPA  indicated  that 
Maine's  air  quality  offset  strategy  Would 
satisfy  section  173(1)  of  the  Act  if  the  air 
quality  offsets  could  be  directly  related 
to  emission  offsets  and  RFP  without  the 
use  of  dispersion  techniques,  and 
provided  RPF  was  defined  in  a  manner 
consistent  with  the  Act.  Also  the  NPR 
indicated  that  Maine  must  agree  to 
further  document  it's  administration  of 
the  air  quality  offset  program. 

Consequently,  on  September  26  and 
December  12,  1979  the  Maine  Board  of 
Environmental  Protection  amended  the 
offset  portions  of  regulations  108  and 
113  and  adopted  revisions  to  the 
narrative  portion  of  the  SIP  to  further 
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explain  the  administration  of  the  offset 
program. 

Section  173(1)— Regulation  108.5 
applies  to  new  or  modified  major 
emitting  sources  locating  in  or 
significantly  affecting  non-attainment 
areas,  and  specifies  that  no  license  may 
be  issued  unless,  among  other 
requirements,  the  source  has  obtained 
offsets  consistent  with  the  growth  offset 
provisions  of  regulation  113,  Regulation 
113,  as  amended,  requires  new  major 
emitting  sources  and  major 
modifications  to  obtain  emission  offsets 
from  existing  sources  whose  emissions 
of  the  same  pollutant  affect  the  same 
area  as  the  proposed  source. 
Furthermore,  the  required  offset  shall 
provide  that  by  the  time  the  proposed 
source  is  to  commence  operation,  total 
allowable  emissions  from  the  proposed 
source,  from  existing  sources,  and  from 
new  or  modified  sources  which  are  not 
major  sources  will  be  sufficiently  less 
than  existing  allowable  emissions  so  as 
to  represent  RFP.  The  regulation  defines 
RFP  in  terms  of  annual  emission 
reductions  sufficient  to  provide  for 
attainment  as  expeditiously  as 
practicable  but  not  later  than  the 
attainment  date  required  by  the  Act. 

Amended  regulation  113.2(B)(1) 
provides  that  sources  which 
demonstrate  by  on  site  monitoring  that 
they  will  be  located  in  a  clean  portion  of 
a  designated  non-attainment  area  (an 
area  where  standards  are  not  actually 
being  violated)  but  which  will  not 
significantly  impact  a  dirty  portion  of 
the  non-attainment  area  (an  area  where 
standards  are  actually  being  violated) 
are  not  required  to  obtain  offsets. 
Amended  regulation  113.2(B)(2)  provides 
that  sources  in  clean  portions  of  non- 
attainment  areas  which  cause  a  new 
violation  need  only  obtain  offsets 
sufficient  to  prevent  the  violation. 
Amended  regulation  113.2(B)(3)  provides 
that  sources  in  clean  portions  of  non- 
attainment  areas  which  significantly 
contribute  to  an  existing  air  quality 
violation  need  only  offsets  necessary  to 
insure  RFP.  Amended  regulation 
113.2(B)(4)  states  that  a  source  located 
in  a  clean  portion  of  a  non-attainment 
area  which  causes  a  new  violation  in  an 
area  for  which  there  is  no  approved  non- 
attainment  plan  must  obtain  offsets 
sufficient  to  prevent  the  violation.  The 
amended  SIP  narrative  (Chapter  6) 
explains  that  only  dispersion  techniques 
consistent  with  good  engineering 
practice  (GEP)  or  which  otherwise  do 
not  conflict  with  the  requirements  of  the 
Act  will  be  allowed  for  the  purpose  of 
determining  air  quality  offset  credit. 
These  provisions  are  equivalent  to 
exemptions  provided  under  EPAs 


Emission  Offset  Interpretative  Ruling 
(EOIR)  (44  FR  3284),  The  General 
Preamble  (44  FR  20379)  states  that  EPA 
interprets  the  Act  to  allow  exemptions 
like  those  in  the  EOIR 

EPA  has  determined  that  the 
amendments  to  regulations  108  and  113, 
as  well  as  the  changes  in  Chapter  6  of 
the  SIP  narrative,  satisfy  the  proposed 
conditions  in  the  .NPR. 

Section  173(2)— Regulation  108. B(C) 
which  pertains  to  air  pollution  control 
requirements  and  which  applies  to  new 
or  modified  major  emitting  sources 
locating  in,  or  whose  emissions  may 
reasonably  be  expected  to  affect  non- 
attainment  areas  requires  application  of 
lowest  achieveable  emission  rate  which 
is  defined  as  m  the  Act. 

Section  173(3)— Regulation  108.5(a)(2) 
is  equivalent  to  this  requirement  since 
all  major  emitting  sources  owned  by 
operated  by  such  person  or  by  any 
entity  controlling,  controlled  by  or  under 
common  cont.rol  with  such  person  in  the 
state  must  either  be  in  compliance  or  on 
a  schedule  for  compliance  with  all 
applicable  emission  limitations  and 
standards. 

Section  173(4)— Maine  has  no 
provision  requiring  that  the  plan  be 
carried  out  in  the  non-attainment  area  in 
which  the  proposed  sources  would  be 
constructed  or  modified  EPA's  rule  on 
new  source  restrictions  (44  FR  38471, 
July  2,  1979)  explains  how  EPA  would 
carry  out  this  portion  of  the  Act. 

Enforceability— Regulations  108.5  and 
113.2  require  that  all  emission 
reductions  of  offsets  must  be  legally 
enforceable  prior  to  obtaining  an  air 
emission  license  and  that  they  be  in 
effect  by  start-up  and  throughout 
operation  of  the  proposed  source. 

In  the  .NPR,  EPA  proposed  approval 
conditioned  upon  correction  of  several 
minor  regulatory  deficiencies  by 
December  31,  1979,  In  response,  on 
September  26,  1979,  the  Board  of 
Environmental  Protection  adopted  the 
following  amendments: 

1.  Definition  Regulation  100,  Sections 
20  and  21,  was  amended  by  replacing 
the  term  "air  pollutant"  with  "air 
contaminant".  Regulation  100. 1  defines 
the  term  "air  contaminant",  The  term 
"air  pollutant"  had  not  been  defined. 

2.  The  first  line  of  the  last  paragraph 
of  regulation  100.20  has  been  changed 
(the  phase  "the  location  of  modification 
of  was  deleted.) 

3.  Regulation  113.2  has  been  amended 
to  define  RFP  consistent  with  the  Act 
and  requires  air  quality  impact 
reductions  to  be  consistent  with  RFP. 

On  December  12,  1979,  the  regulatory 
portion  of  the  revisions  was  further 
amended  as  follows; 


4.  Regulations  113,1  (C.)  and  (E.).  The 
threshold  for  carbon  monoxide  has  been 
changed  from.  1,000  tons  per  >Tar  to  Ifxi 
tons  per  _\  ear, 

5.  Regulation  113.11  T,  The  word 
"compound"  was  replaced  with  the  term 
"volatile  organic  compound" 

In  addition,  regulation  108  S  has  been 
amended  to  require  offsets  consistent 
with  regulation  113.  Also.  Maine 
eliminated  from  regulation  100.20  an 
exemption  fro.m  the  definition  of  major 
emitting  source  for  nonprofit  health  and 
educational  institutions.  Such 
exemptions  are  allowed  under  EPA's 
prevention  of  significant  deterioration 
requirements,  but  are  not  provided  for 
under  section  173  of  the  Act. 

EPA  has  determined  that  the  above 
regulatory  amendments  satisfy  the 
proposed  condition  in  the  NPR. 

EPA  received  a  letter  of  public 
comment  on  the  new  source  review 
portion  of  the  revisions.  The  commenter 
suggested  that  the  plan  should  expressly 
prohibit  sources  from  using  dispersion 
techniques  to  attain  standards,  and  that 
offsets  should  be  measured  in  terms  of 
actual  emission  reductions  to  achieve 
RFP  rather  than  on  air  quality  offsets. 
Amended  regulation  108.6(D).  pertaining 
to  new  sources  in  non-attainment  areas, 
states  that  the  degree  of  emission 
limitation  required  shall  not  be  affected 
in  any  manner  by  so  much  of  the  stack 
height  as  exceeds  GEP  or  any  other 
dispersion  technique.  This  satisfies  the 
commenter's  first  concern.  The 
commenter's  second  concern  has  been 
satisfied  by  amended  regulations  108 
and  113.  discussed  above,  which  now 
require  emission  offsets  rather  than  air 
quality  offsets  for  sources  located  in  or 
whose  emissions  may  significantly 
impact  on  nonattainment  areas. 

The  commenter  also  indicated  that 
Maine  regulation  108(5)(A){1)  did  not 
require  growth  of  non-major  sources  to 
be  included  in  the  offset  and  RFP 
demonstration.  Thus,  it  violates  Section 
173(1)  of  the  Act. 

Amended  regulation  108.  submitted  on 
December  20.  1979.  requires  offsets 
consistent  with  regulation  113.  Amended 
regulation  113.2.  as  submitted  on 
December  20. 1979.  requires  emissions 
from  new  or  modified  sources  which  are 
not  major  sources  to  be  considered  in 
the  offset  and  RFP  demonstration. 
The  commenter  stated  that  the 
exemptions  provided  for  in  regulation 
113.3  are  not  permitted  uiider  section  173 
of  the  Act.  Exemptions  like  those  in 
regulation  113  are  contained  in  EPA's 
EOIR  (44  FR  3284)  if  certain  provisions 
are  complied  with.  EPA's  General 
Preamble  (44  FR  20379)  allows  the  State 
to  exempt  similar  sources  under  the 
same  conditions.  In  the  NPR.  EPA 
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indicated  it  would  allow  the  exemptions 
provided  for  in  regulation  113.3  as  long 
as  the  emission  deficit  is  made  up  prior 
to  the  issuance  of  any  further  permits  or 
•he  State  submits  the  exemption  to  EPA 
as  a  SIP  revision.  Chapter  6.2  of  the 
December  20  submittal  states  that 
whenever  a  source  obtains  an  offset 
exemption  permitted  under  regulation 
113.3  the  State  will  revise  the  SIP  to 
provide  additional  means  of  achieving 
the  RFP  schedule. 

The  commenter  indicated  that  the 
plan  failed  to  require  a  demonstration  of 
compliance  to  be  made  by  sources 
owned  or  operated  by  any  entity 
controlling  the  permit  applicant  or  under 
common  control  with  the  permit 
applicant  and  that  sources  must  be  on  a 
schedule  for  compliance.  This  has  been 
corrected  by  an  amendment  to 
regulation  108.5(A)(2),  which  requires  a 
demonstration  of  compliance  by  any 
entity  controlling,  controlled  by  or  under 
common  control  with  the  permit 
applicant.  Maine  has  amended  the  term 
under  an  enforceable  schedule  to"  to 
"on  an  enforceable  schedule", 

Note. — In  the  rulemaking  af  the  end  of  this 
Notice,  EPA  IS  eliminating  the  existing 
Section  1026  in  Part  52  which  relates  to 
ndirect  source  reviews  These  provisions  are 
'Dsf.ie'e  and  inconsistent  with  Section 
1 10(dii5)  of  the  Act  which  was  added  by  the 
1977  .Amendments.  The  actions  described 
below  will  appear  as  a  new  Section  1026. 

Action:  EPA  is  approving  the  program 
to  review  new  or  modified  major 
stationary  sources  in  non-attainment 
areas. 

F.  Resource  Commitments — Maine 
had  not  included  in  its  revisions  a 
discussion  of  the  man-years  and  other 
resources  needed  to  carry  out  its  control 
measures.  In  the  NPR.  EPA  proposed  to 
approve  this  portion  of  the  revisions 
conditioned  upon  submittal  to  EPA  by 
December  31,  1979  of  Maine's  resource 
commitments.  No  comments  were 
received  on  this  portion  of  the  NTR. 
Since  the  \PR  was  published,  Maine 
has  agreed,  through  the  Section  105  air 
program  grant  for  fiscal  year  (FY)  1980, 
to  allocate  sufficient  money  and 
personnel  to  implement  the  control 
strategies  discussed  in  the  May 
revisions. 

Action:  EPA  is  approving  this  portion 
of  the  SIP  revisions. 

G.  Evidence  of  Public.  LoccJ  and  State 
Involvement — Two  areawide 
transportation  planning  organizations  in 
conjunction  with  two  state  agencies 
were  designated  by  the  Governor  to 
take  the  lead  in  resolving  Maine's 
transportation-related  pollution.  A 
series  of  workshops  on  the  revisions 
was  held.  More  are  planned  as 
reasonably  available  control  measure 


analyses  are  completed.  The  state  also 

worked  closely  with  municipal  officials 
to  institute  programs  for  local  action  to 
attain  secondary  TSP  standards. 

In  the  May  1,  1979  subm.ittal,  the  DEP 
did  not  include  an  analysis  of  identified 
health,  welfare,  economic,  energy  or 
social  effects  of  the  revisions  or  a 
summary  of  pubUc  comments  on  them. 
In  the  NPR.  EP.A  proposed  to  approve 
this  portion  of  the  SIP  revisions 
conditioned  upon  EPA  s  receipt  of  this 
analysis  and  public  comment  prior  to 
December  31,  1979.  In  its  October  26, 

1979  submittal  Maine  included  a 
comprehensive  issues  analysis, 
including  public  comment. 

In  the  NPR,  EPA  also  proposed  to 
approve  the  long-term  public 
participation  plan  conditioned  upon 
compliance  with  grant  conditions 
contained  in  Maine's  Section  105  air 
program  grant  for  FY  1980.  EPA  air  grant 
guidance  indicates  that  states  should 
have  submitted  a  comprehensive  plan 
for  public  participatioD  by  January  1, 

1980  That  plan  was  to  identify  a  skilled 
public  participation  staff  person  in  the 
stale  air  program  with  overall 
responsibility  for  carrying  out  an 
effective  public  participation  program 
and  a  commitment  of  resources  to  be 
devoted  to  that  effort.  However,  because 
EPA  was  unable  to  hold  a  training 
session  for  state  personnel  in  public 
participation  techniques  until  December 
and  because  EPA  does  not  think  the 
date  change  is  significant  the  submittal 
deadline  is  extended  to  March  31,  1980, 

No  comments  were  received  on  this 
portion  of  the  NPR. 
Action:  EPA  is: 

1,  Approving  the  public  participation 
efforts  in  SIP  development  to  date,  and 
the  issues  analysis  and  public  comment 
on  the  effects  of  the  SIP  revisions. 

2.  Approving  the  long-term  public 
participation  plan  conditioned  upon  its 
submittal  to  EP\  by  March  31,  1980, 

H.  Adoption  After  Notice  and 
Hearing — Public  hearings  were  held  on 
the  May  1,  1979  submittal  on  November 
16, 1978,  Januan,  11.  1979,  and  the  week 
of  February  26,  1979,  following  30  days 
public  notice.  These  revisions  were 
adopted  by  the  state  on  March  28,  April 
11,  and  May  9. 1979, 

Additional  hearings  were  held  on 
August  21-24  and  August  27. 1979 
(following  30  days  public  notice)  for  " 
revisions  included  in  the  October  26  and 
December  20, 1979  submittals, 

II,     General  SIP  Measures — Non-Part  D 

A,  Stack  Height.  Section  123  of  the 
Act  requires  that  the  degree  of  emission 
limitation  may  not  be  affected  by  stack 
height  in  excees  of  good  engineering 
practice  or  by  any  other  dispersion 


technique,  EPA  proposed  stack  height 
regulations  on  January  12, 1979,  but  has 
not  yet  finalized  the  rulemaking.  Maine's 
Regulation  108,6(D)  is  consistent  with 
Section  123  of  the  Act,  At  some  time  in 
the  future,  Maine  may  have  to  amend  its 
regulations  to  encompass  specific 
provisions  of  EPA's  final  rulemaking.  In 
the  NPR,  EPA  proposed  to  approve  this 
portion  of  the  revisions.  No  public 
comment  was  received  except  as  noted 
in  Section  I,  E  of  this  Notice, 

Action:  EPA  is  approving  this  portion 
of  the  SIP  revisions, 

EPA  is  taking  no  action  on  sections  B 
through  F  below.  These  items  were 
described  in  the  NPR  and  EPA  proposed 
to  take  no  action  on  them  (except  permit 
fees,  discussed  in  section  B),  No  public 
comment  was  received  on  these  issues 
except  as  noted  under  Section  III  of  this 
Notice.  In  this  final  rulemaking,  EPA  is 
taking  no  action  at  this  time. 

a  Permit  Fees.  Section  110(a)(2)(K) 
requires  each  state  to  institute  a  fee 
system  for  those  sources  applying  for  a 
permit  to  cover  the  administrative  costs 
of  reviewing  that  application  as  well  as 
those  incurred  in  monitoring  and 
enforcing  the  permit  conditions. 

Maine  has  had  an  applicable 
regulation,  No,  130,  since  1974  governing 
fees  for  air  emission  licenses.  This 
submittal  proposed  to  add  this 
regulation  to  Chapter  10  of  Maine's 
existing  SIP,  The  fees  are  collected 
annually.  In  the  NPR,  EPA  proposed  to 
approve  this  section  of  the  SIP, 

One  letter  of  comment  was  received. 
The  commenter  stated  that  the  Maine 
revisions  failed  to  comply  with  Section 
110(al(2)(K)  and  the  Act  because  the 
state  had  made  no  attempt  to  document 
the  extent  to  which  the  fees  collected 
under  regulation  130  cover  the  cost  of 
the  permit  program  and  that  the  $500 
maximum  fee  was  insufficient.  EPA 
acknowledges  the  state's  lack  of  support 
information  which  would  enable  it  to 
determine  if  the  fee  schedule  is 
sufficient  to  finance  the  permit  program 
and  is  working  with  the  state  to  assist  it 
in  fulfilling  the  requirements  for  an 
acceptable  permit  fee  program. 
However,  EPA  does  not  believe  that 
permit  fee  programs  are  needed  to 
satisfy  the  requirements  of  Part  D.  While 
legislative  history  states  that  these 
provisions  should  apply  in  non- 
attainment  areas,  there  is  no  legislative 
history  indicating  that  they  should  be 
treated  as  Part  D  requirements. 
Therefore,  EPA  does  not  believe  that 
failure  to  satisfy  these  requirements  is 
grounds  for  conditional  approval  under 
Part  D,  or  for  application  of  the 
construction  restriction  under  section 
110(a)(2)(I)  of  the  Act,  After  a  review  of 
Maine's  fee  program,  EPA  proposed 
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approval  of  this  part  of  the  plan  in  the 
NPR.  However,  in  response  to  the 
comments  received  and  since  EPA  has 
not  established  model  regulations  with 
which  to  compare  Maine's  regulations, 
EPA  will  take  no  action  on  the  permit 
fee  section  of  the  Maine  revisions, 

C.  Intergovernmental  Consultation. 
Section  121  requires  a  state  to  provide  a 
satisfactory  process  for  consultation 
with  local  governments  and  federal  land 
managers  in  the  development  of  the  SIP, 

The  Lewiston-Auburn  Comprehensive 
Transportation  Study  and  the  Portland 
Area  Comprehensive  Transportation 
Study  were  designated  as  lead  agencies 
for  transportation  planning  for  their 
areas.  The  policy  committee  of  these 
groups  is  composed  of  local  officials  In 
addition,  any  major  new  source  is 
required  to  file  its  air  emission  license 
application  with  the  affected  community 
prior  to  submission  of  the  application  to 
the  state.  The  revisions  would  also  add 
to  Chapter  9  of  Maine's  existing  SIP  a 
requirement  that  the  Department  make 
available  to  Federal  Land  Managers  all 
pertinent  information  on  the  SIP, 
pertinent  laws,  regulations,  standards, 
and  any  major  new  source  or  control 
strategy. 

On  June  18,  1979  (44  FR  35176)  EPA 
promulgated  regulations  governing 
intergovernmental  consultation. 
Although  Maine  has  met,  in  part,  the 
spirit  of  those  requirements  in  these 
revisions,  the  new  regulation  requires 
Maine  to  submit  a  comprehensive  SIP 
revision  to  meet  the  provisions  of 
Section  121.  EPA  and  the  state  have 
agreed  to  combine  these  requirements 
with  the  plan  discussed  under  Section  I 
G  above. 

D.  Interstate  Pollution.  Section  126 
requires  states  to  identify  existing  major 
sources  which  may  significantly 
contribute  to  air  pollution  levels  and 
provide  written  notice  to  nearby  states. 
In  addition,  it  must  do  the  same  for  any 
proposed  major  new  stationary  sources. 

The  state  of  Maine  has  no  comparable 
provision  in  the  revisions  and  EPA 
proposed  to  take  no  action  in  the  NPR. 

E.  Public  Notification.  Section  127 
requires  each  state  to  effect  measures 
for  notifying  the  public  on  a  regular 
basis  of  instances  or  areas  in  which  any 
primary  standard  is  exceeded  and  to 
enhance  public  awareness  of  measures 
which  can  prevent  the  standards  from 
being  exceeded. 

The  Maine  submittal  made  no 
provision  for  regular  notification  to  the 
public  of  standards  violations. 
Regulations  promulgated  by  EPA  on 
May  10, 1979  (44  FR  27569)  require  a 
comprehensive  SIP  revision  for  public 
notification  to  be  submitted  to  EPA  by 


March  1, 1980.  In  the  NPR,  EPA 
proposed  to  take  no  action. 

F.  Conflict  of  Interest.  Section  128 
requires  that  any  existing  state  board 
which  is  empowered  to  approve  or 
enforce  permits  required  under  the  Act 
must  have  as  a  majority  members  who 
represent  the  public  interest  Any 
members  with  any  potential  conflict  of 
interest  must  disclose  that  fact. 

The  Maine  submission  does  not 
include  such  a  provision  for  its  existing 
Board  and  EPA  proposed  to  take  no 
action  in  the  NPR  (see  reference  in 
Section  III  to  general  comments.) 

III  Responses  to  General  Comments 

One  commenter  submitted  extensive 
comments  and  requested  that  they  be 
considered  as  part  of  the  record  for  each 
state  plan.  Another  commenter,  a 
national  environmental  group,  discussed 
EPA  action  on  permit  fee  systems  and 
the  composition  of  state  boards.  Each  of 
the  points  raised  by  these  commenters 
and  EP.'\'s  response  have  been 
published  at  45  FR  2036,  2039  ef  seq. 

IV  EPA  Final  Action 

EPA  is  taking  final  action  to 
conditionally  approve  certain  elements 
of  the  Maine  revisions.  A  discussion  of 
conditional  approval  and  its  practical 
effect  appears  in  a  supplement  to  the 
General  Preamble,  44  FR  38583  (July  2, 
1979),  The  conditional  approval  requires 
the  state  to  submit  additional  materials 
by  the  deadlines  specified  in  today's 
Notice.  There  will  be  no  extensions  of 
conditional  approval  deadlines  which 
are  being  promulgated  today.  EPA  will 
follow  the  procedures  described  below 
when  determining  if  the  state  has 
satisfied  the  conditions. 

1  If  the  state  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EPA's 
final  action  on  the  submission. 

2.  EPA  will  evaluate  the  state's 
submission  to  determine  if  the  condition 
is  fully  met.  After  review  is  complete,  a 
Federal  Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  the  condition  has  been  met  and 
approve  the  plan,  or  to  find  the 
condition  has  not  been  met.  withdraw 
the  conditional  approval  and  disapprove 
the  plan.  If  the  plan  is  disapproved  the 
Section  110(a)(2)(I)  restrictions  on 
construction  will  be  in  effect, 

3.  If  the  state  fails  to  timely  submit  the 
required  materials  needed  to  meet  a 
condition,  EPA  will  publish  a  Federal 
Register  notice  shortly  after  the 
expiration  of  the  time  limit  for 


submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved  and 
Section  110(a)(2)(I)  restrictions  on 
growth  are  in  effect. 

Accordingly,  the  Maine  State 
Implementation  Plan  Revisions 
submitted  on  May  1.  October  26  and 
December  20, 1979  are  approved  as 
satisfying  the  requirements  of  Part  D 
and  Section  110(C)(2)(I),  with  the 
exception  of  the  sulfur  dioxide 
attainment  plan  for  Millinocket.  the 
secondary  TSP  attainment  plan  for 
Augusta  and  the  plan  to  include  the 
public  and  local  and  state  ofRciaFs  fn 
developing  future  SIPs,  which  are 
approved  conditionally. 

The  measures  approved  or 
conditionally  approved  are  m  addition 
to,  and  not  in  lieu  of,  existing  SIP 
regulations.  The  present  emission 
control  regulations  remain  applicable 
and  enforceable  to  prevent  a  source 
from  operating  without  controls  or  under 
less  stringent  controls,  while  moving 
toward  compliance  with  the  new 
regulations  (or.  if  it  chooses,  challenging 
the  new  regulations).  Failure  of  a  source 
to  meet  applicable  pre-existing 
regulations  will  result  in  appropriate 
enforcement  action,  which  may  include 
assessment  of  noncompliance  penalties. 

There  are  two  main  exceptions  to  this 
rule.  First,  if  b  pre-existing  control 
requirement  is  incompatible  with  a  new, 
more  stringent  requirement,  the  state 
may  exempt  sources  from  compliance 
with  the  pre-existing  regulations  during 
the  period  when  compliance  with  the 
existing  requirement  conflicts  with 
achieving  compliance  with  the  new 
requirement.  Any  exemption  granted 
would  be  reviewed  and  acted  on  by  EPA 
as  a  SIP  revision.  Second,  an  existing 
requirement  can  be  relaxed  or  revoked 
if  the  revision  will  not  interfere  with 
attainment  of  standards. 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  Maine  the 
applicable  deadlines  for  attaining 
ambient  standards  required  by  Section 
110(a)(2)(A)  of  the  Act.  For  each 
nonattainment  area  where  a  revised 
plan  provides  for  attainment  by  the 
deadlines  required  by  Section  172(a)  of 
the  Act,  the  new  deadlines  are 
substituted  on  Maine's  attainment  date 
chart  in  40  CFR  Pari  52.  The  earlier 
attainment  dates  under  Section 
110(a)(2)(A)  will  be  referenced  in  a 
footnote  to  the  chart.  Sources  subject  to 
plan  requirements  and  deadlines 
established  under  Section  110(a)(2)(A) 
prior  to  the  1977  Amendments  remain 
obligated  lo  comply  with  those 
requirements,  as  well  as  with  the  ne\M 
Section  172  plan  requirements. 
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Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  comply  with  pre-1977  plan 
requirements  by  the  earlier  deadlines 
more  time  to  comply  with  those 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  nO!a)(21  of  the  Act  made  ciea,'-  t.hat 
each  source  had  to  meet  its  emission  hmits 
"as  expeditiously  as  practicable  '  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  b>  the 
19~7  .'\mendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  part 
D  to  authorize  relaxation  or  delay  of  emission 
li.mits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  part  D, 

(123  Cong.  Rec.  H  11958.  daily  ed.  November 

1,  19:': ) 

To  implement  Congress'  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  revision  with  a  later 
attainment  date  has  been  approved. 
However,  a  compliance  date  extension 
beyond  a  pre-existing  attainment  date 
may  be  granted  if  it  will  not  contribute 
to  a  violation  of  an  ambient  standard  or 
a  PSD  increment.  '■ 

In  addition,  sources  subject  to  pre- 
existing plan  requirements  may  be 
relieved  of  complying  with  such 
requirements  if  a  Section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  w 
controls  required  to  meet  the  pre- 
existing regulations.  Decisions  on  the 
incompatibility  of  requirements  will  be 
made  on  a  case-by-case  basis. 

The  Agency  finds  that  good  cause 
exists  for  making  this  action 
immediately  effective,  for  the  following 
reasons: 

1.  Implementation  plan  revisions  arv 
already  in  effect  under  state  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden; 


'h 


2  EP.'X  has  a  responsibility  under  the 
Act  to  take  final  action  on  the  portion  of 
the  SIP  which  addresses  Part  D 
requirements  by  July  1,  1979,  or  as  soon 
thereafter  as  possible. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
'significant'  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
developm,ent  procedures,  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  rulemaking  action  is  issued  under 
the  authority  of  Section  110  of  the  Clean 
Air  Act,  as  amended. 

Dated  February  12, 1980. 
Barbara  Blum, 
Acting  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  U— Maine 

Title  40,  Part  52  of  the  code  and 
Federal  Regulations  is  amended  as 
follows: 

1.  In  §  52.1020.  paragraph  (c)  is 
amended  by  adding  subparagraph  (11) 
as  follows: 

§52.1020     Identification  of  plan. 

(c)  *   *   * 

(11)  Attainment  plans  to  meet  the 
requirements  of  Part  D  and  the  Clean 
Air  Act,  as  amended  in  1977,  were 
submitted  on  May  1,  1979,  October  26. 
1979  and  December  20.  1979.  Included 
are  plans  to  attain:  The  secondary  TSP 
standard  for  Augusta.  Thomaston, 
Bangor  and  Brewer;  the  primary  and 
secondary  SO,  standard  for  Millmocket; 


the  carbon  monoxide  standard  for 
Lewiston  and  Bangor  and  the  ozone 
standard  for  AQCRS  107  and  110.  A 
program  was  also  submitted  for  the 
review  of  construction  and  operation  of 
new  and  modified  major  stationary 
sources  of  pollution  in  non-attainment 
areas.  Certain  miscellaneous  provisions 
are  also  included. 

§52.1021     [Amended] 

2.  Section  52.1021  is  amended  by 
changing  the  wording  "Photochemical 
Oxidants  (hydrocarbons)"  to  "Ozone". 

3.  Section  52.1022  is  revised  to  read  as 
follows: 

§  52. 1 022    Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrate  approves 
Maine's  plan,  as  identified  in  §  52.1020. 
for  the  attainment  and  maintenance  of 
the  national  standards  under  Section  110 
of  the  Clean  Air  Act.  Furthermore,  the 
Administrator  finds  the  plans  satisfy  all 
requirements  of  Part  D,  Title  I.  of  the 
Clean  Air  Act,  as  amended  in  1977, 
except  as  noted  below. 

In  addition,  continued  satisfaction  of 
the  requirements  of  Part  D  for  the  ozone 
portion  of  the  SIP  depends  on  the 
adoption  and  submittal  of  RACT 
requirements  by  July  1,  1980  for  the 
sources  covered  by  CTGs  issued 
between  January,  1978  and  January,  1979 
and  adoption  and  submittal  by  each 
subsequent  January  of  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 

4.  Section  52.1024  is  revised  to  read  as 
follows: 

§  52.1024    Attainment  dates  for  national 
standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  The  dates  reflect  the 
information  presented  in  Maine's  plan. 


Pollutant 

Aif  quality  cootjol 
and  nonattainmen 

region 
area' 

TSP 

so. 

NO, 

CO 

0. 

Pnmary    Secondary 

Primary 

Secondary 

AQCn  107: 

Augusta 

nockiand „  .„ 

- -. 

a 

a 

3 

a 

3 
i 

a 

a 

a 
a 
a. 
a 

1 
tl 

e 

t) 
t> 
D 

f 
f 

b 
b 

b 
b 

a 

A 

a 

a 
a 

a 

\ 
b 
b 

b 

B 
t) 

D 

b 
b 
b 
b 
b 
b 

a 
a 
a 
a 

3 

a 

a 
a 
a 
a 
a 
a 

3 

a 
a 

a 
a 

c 
a 
a 
a 
a 
a 

c 

Thomaston 

Lewiston .    .      

c 

Auburn _. 

c 

Remarndef  of  AOCR 

c 

AQCR  109; 

Bangor 

c 

a 

Baileyville 

a 

Millinocket ._. 

Remaindef  of  AQCfl 

a 

3 

AQCR  1 10 „ _.. 

C 

S'f'  General  Preamble  for  Proposed  Rulemakina 

U  KR  .'(IJ73-74  (April  4,  1979). 


'  Sources  subiecl  to  (Han  requirements  and  attainment  dates  estabhshed  under  Section  1  lO(a)(?)(A)  poor  to  the  1977  Clean 
aTet^!  ^Tw^n^zT^^  '°  ""^  ""^  "'°''  '"''"''"™"'^  ">  '"^  ^^^*'  *^^""^^  ^^  ^^'^'^  at.a.r,r.«n,  da.w 

a  An  quality  levels  presently  below  pnmary  slaodards  or  c    '  ?  3 1  '62 

area  is  unclassifiable  d  9  i  80 

b  Alt  quality  levels  presently  betow  secondary  standards  e   i )  /30/81 

or  area  IS  unclassifiable.  (  12/31/30 
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5.  Section  52.1025  is  revised  by  adding 
paragraph  (e)  as  follows: 

§  52.1025    Control  strategy:  particulate 
matter. 

***** 

(e)  The  provision  for  regulation  of  TSP 
emissions  in  Augusta  is  approved  as 
satisfying  Part  D  requirements 
conditioned  upon  submittal  by  August  1, 
1980  of: 

(1)  A  definition  of  RACT  for  sources 
in  Augusta;  and 

(2)  An  assessment  uf  the  impact  of 
sources  which  do  not  meet  their  RACT 
definition;  and 

(3)  Adopted  RACT  regulations  where 
they  will  expedite  attainment  of 
secondary  standards. 

and  by  April  30,  1980  of: 

(4)  A  more  detailed  schedule  for 
evaluating,  adopting  and  implementing  a 
vacuum  street  sweeping  program 
throughout  Augusta. 

6.  Section  52.1026  is  revised  to  read  as 
follows: 

§  52.1026     Review  of  new  sources  aid 
modifications. 

The  program  to  review  operation  and 
construction  of  new  and  modified  major 
stationary  sources  in  non-attainment 
areas  is  approved  as  meeting  the 
requirements  of  Part  D. 

7.  Section  52.1027  is  hereby 
established  as  follows: 

§  52.1027     Rules  and  regulations 

(a)  Part  D — Conditional  Approval  (1) 
Approval  of  the  control  strategy  to 
attain  the  primary  and  secondary  siilfur 
dioxide  standard  in  Millinocket  is 
conditioned  on  submittal  to  EPA  by 
April  30.  1980  of  a  modeling  analysis 
indicating  that  upset  conditions  at  the 
magnesium  oxide  recovery  stark  do  not 
violate  NAAQS, 

(2)  Approval  of  the  plan  which 
evidences  public,  local  and  state 
involvement  in  SIP  development  is 
conditioned  on  submittal  to  EPA  by 
March  31.  1980  of  a  comprehensive  plan 
for  pubJM:  participation  in  compliance 
with  Section  105  grant  conditions  for 
fiscal  year  1980. 

(b)  Non-Part  D—No  Action.  EPA  is 
neither  approving  nor  disapproving  the 
following  elements  of  the  revisions 
identified  in  §  52.1020(C)(10): 

{!)  Intergovernmental  consultation. 
(2)  Interstate  pollution  notification 
requirements. 
(3]  Public  notification  requirements. 

(4)  Conflict  of  Interest  requirements. 

(5)  Permit  fees. 


PART  81— DESIGNATIONS  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  C— Section  107-Attafnment 
Status  Designations 

1.  In  §  81.320  the  attainment  biatus 
designation  table  for  total  suspended 
particulates  is  revised  to  read  as 
follows: 


§81.320    Maine. 


Maine-  TSP 


Does  not 

Doesnol                    Better 

meet 

meet                       man 

Designated  area 

pnmary 

s«cor<d-  Cannot  be  national 

stand- 

ary      classi*ed     stand- 

ards 

stand-                          ards 
ards 

AOCR  107  (Central 

Maine): 

Augusta 

Thomaston J" 

t          __ 



H 

Lewiston/ 

Auburn 

.  _„..    .„        x              

Rockland 

..     .     .„.        X 

Remainder  of 

AQCR 

„..„ 

.. .                     X 

AQCR  t09 

(Downeast): 

Bangof/Brewer 

.„„ 

x          

Baileyville 

„ 

X              _ :. 

Remainder  of 

AQCR _. 

- ■ 

AOCR  108 

(Aroostook) „.. 

_ 

.    ._ X                

AOCR  1 1 1 

(Northwest 

Maine) „.. 

.«...».       .... 

X 

AQCR  110 

(MetropoMan 

Portland) 



.                  X 

§81.320    [Amended] 

2.  In  §  81.320  the  attainment  status 
designation  reading  for  "O,"  (oxidants) 
is  revised  to  read  "O3"  (ozone). 

§81320     1  Amended) 

3.  In  §  81.320  the  attainment  status 
designation  table  of  O3  (ozone)  is 
revised  to  read  as  follows: 


Designated  area 


Does  not         Cannot  be 
meet  etassified 

pnmary        or  better  ttiar 
slaiKlards  national 

standards 


AQCR  107  (Central  Maine) 
AQCR  110  (MetropoMan 
Portland). 

A(XR  109  (Downeast)  

AOCR  108  (Aroostook)   

AQCR  111  (Northwest  Maine) 
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40CFR  Parts  52  and  81 

(FRL  1414-51 

Air  Quality  Implementation  Plans 
Vermont  Revisior\& 

AGENCY:  Environmental  Protection 

.\gency. 

ACTION:  Final  Rulemaking. 

summary:  The  purpose  of  thi*  Notice  is 
to  approve,  in  part,  the  State 
Implementation  Plan  (SIP)  revisions  for 
Vermont  which  were  received  by  the 
Environmental  Protection  Agency  (EPA] 
on  March  21,  November  21,  November 
27,  and  December  19. 1979.  In  addition, 
EPA  is  taking  final  action  to  approve 
conditionally  one  element  of  the 
Vermont  SIP  revisions  as  well  as  to 
disapprove  two  items. 

These  plan  revisions  were  prepared 
by  the  slate  to  meet  the  requirements  of 
Part  D  (Plan  Requirments  for  Non- 
Attainment  Areas)  and  certain  other 
sections  of  the  Clean  Air  Act  (the  Act) 
42  U.S.C.  7401  et  seq..  as  amencied  in 
1977.  On  July  9, 1979  (44  FR  40078).  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  which  described  the 
revisions,  discussed  certain  provisions 
which  in  EPA's  judgment  did  not  comply 
with  the  requirements  of  the  Act,  and 
requested  public  comment.  Several 
comments  have  been  received. 
Responses  to  general  comments 
received  on  the  July  9, 1979  NPR  are 
contained  in  a  separate  section  at  the 
end  of  the  preamble.  A  Notice  of  final 
action  on  the  portions  of  the  revisions 
which  concern  Part  C  of  the  Act, 
Prevention  of  Significant  Deterioration 
of  Air  Quality,  has  been  published 
previously. 

EFFECTIVE  DATE:  ppbrunry  12   1<^Hn 
FOR  FURTHtR  INFORMATION  CONTACT; 

Frank  J.  Ciavatljeri,  Chief,  Air  Branch, 
Environmental  Protection  Agency, 
Region  1.  JFK  Federal  Building.  Room 
1903,  Boston.  Massachusetts  02203,  (617) 
223-6883. 

SUPPLEMENTARY  INFORMATION 

1.  Introduction 

EPA's  July  9, 1979  Notice  of  Proposed 
Rulemaking  (NPR)  (44  FR  40078)  outlined 
the  requirements  of  the  Clean  Air  Act 
and  reviewed  the  proposals  Vermont 
has  addressed  in  its  submittal.  The  NPR 
raised  several  issues  which  in  EPA's 
judgment  required  changes  either  in  the 
SIP  narrative  or  in  the  regulations.  In 
response  to  the  NHt,  on  November  21, 
November  27  and  December  19. 1979, 
EPA  received  narrative  and  regulatory 
changes  and  clarifications  to  Vermont's 
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March  21,  1979  submittal.  The  public 
hearing  for  those  changes  occurred  on 
September  25.  1979. 

The  Vermont  SIP  revisions  were 
developed  in  response  to  the 
requirements  of  Part  D  of  the  Act.  In 
general,  the  SIP  is  required  to  provide 
for  attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
(NAAQS)  for  all  areas  which  have  been 
designated  non-attainment  pursuant  to 
Section  107  of  the  Act.  Specific 
requirements  are  discussed  in  detail  in 
the  April  4,  1979  Federal  Register 
General  Preamble  [44  PR  20372),  and 
supplements  published  on  July  2  (44  PR 
38583]:  August  28  [44  FR  50371), 
September  17  (44  FR  53761),  and 
November  23,  1979  (44  FR  67182). 
Additional  SIP  revisions  will  be  required 
on  June  1,  1980  and  January  1,  1981  to 
address  additional  stationary  VOC 
source  controls. 

On  March  3,  1978  (43  FR  8962), 
pursuant  to  Section  107  of  the  Act,  EP.A 
designated  certain  areas  as  non- 
attainment  based  on  existing  violations 
of  the  NAAQS.  The  table  below  reflects 
the  non-attainment  areas  as  of  March  3, 
1978: 


Community  CO  O.  TSP 

(secondaryl 

C,otcriestef  ^own  k  X-  x 

W.noosx    CilY    X  x:  X 

Essex  'own      XXX 

BurtingTon  City „.__        XXX 

Soijt"  3urting1on  Cily... XXX 

Aillistoo  ■'own   XXX 

S^elbu^'l«  '^owne ,  XXX 

St   Geofge  Town    „.«..„„       XXX 

RjTiarx)  Town x  X 

RuMana  Dty  ..„ .„_™ x  X 

P-ociOf  Town _.„__„___  X  X 

West  Rutland  Town ,. ,„      x  X 

P'nsfofO    ,, X  X 

Barre  Ctry    «-.„-.«.     x  x 

Bare  ''own ™_™„      x  x 

Remainaer  of  9ie  State x 

Today's  final  rulemaking  action 
approves  non-attainment  designations 
as  follows: 


CofTWTxjnrty  CO  O,  TSP 

(seconda/y) 

CMitteoden  County 

Cotcnester  Town „  x  x' 

Winooski  City    x  x'                X 

Essex  Town  (includes 

Essex  Junction) x  X  '               X 

Suflinglon  Crty  ___.  x  X  '                X 

Sout^  Burlington  Oty X  X '                X 

(Aiiiliston  Town  X  X  ' 

Shelbume  Town      x  X ' 

St.  Geofge  Town       x  x' 

Remaindef  o<  Ciwiendao 

County  _.  X' 

Wasnington  County:  Bafre 

Crty  X 

Windsor  County ,         ___„ x 

Addison  County _  _ x 

The  stale  ot  Vermont,  m  a  letter  daied  Oece»Tit>ef  II. 
19T9,  has  requested  reoesignauon  o>  O^Menden  County  to 
unctassrfiabie  EP»  will  outiiisn  a  NoBce  proposing  action  on 
fits  'equest  at  a  tuture  iate 


In  the  NPR  EPA  proposed  conditional 
approval  of  Vermont's  new  source 
review  and  ozone  control  requirements. 
It  was  expected  that  the  conditional 
approval  would  become  final  in  the 
early  fall  and  the  conditions  would  have 
required  the  submission  of  the 
necessary  changes  prior  to  November  1, 
1979.  The  conditional  approval  has  not 
been  finalized  but  Vermont  has, 
nevertheless,  submitted  the  necessary 
changes  which  were  described  in  the 
notice  of  proposed  rulemaking  and  on 
which  public  comment  was  invited.  The 
adequacy  of  these  amendments  is 
discussed  below.  The  conditions  which 
EPA  had  intended  to  impose  have 
already  been  fulfilled.  In  view  of  the  fact 
that  the  amendments  necessary  were 
discussed  in  detail  in  the  NPR  and  that 
the  changes  which  Vermont  has  made 
were  in  line  with  those  discussions.  EPA 
has  decided  that  further  opportunity  for 
public  comment  is  unnecessary,  The 
issues  relating  to  this  final  rulemaking 
have  been  fully  aired  and  the  public  has 
had  ample  opportunity  to  participate  in 
this  rulemaking  proceeding  and  has 
done  so.  EPA's  responses  to  the  six 
comments  received  appear  by  pollutant 
in  Section  III  or  in  Section  IV  EPA  is 
thus  making  the  approval  of  the  new 
source  review  and  ozone  control  portion 
of  the  Vermont  SIP  revisions  final  and  is 
not  imposing  conditions. 

EPA  has  reviewed  public  comments 
received  on  the  July  9,  1979  Notice  and  is 
taking  the  following  actions: 

Approving:  1.  Control  strategies  for 
the  two  secondary  Total  Suspended 
Particulate  (TSP)  standard  non- 
attainment  areas. 

2.  The  entire  carbon  monoxide 
control  strategy. 

3.  The  ozone  control  strategies  for 
Addison,  Windsor  and  Chittenden 
Counties. 

4.  The  program  to  review  new  and 
modified  major  stationary  sources  in 
nonattainment  areas,  except  one 
regulatory  section. 

5.  The  resource  commitments  for 
undertaking  the  various  control 
measures. 

6.  The  notice  and  hearing  provisions. 

7.  The  changes  to  the  state's  ambient 
air  quality  standards. 

Approving  conditionally:  1.  The  plan 
showing  evidence  of  public,  local,  and 
state  involvement  in  SIP  development. 


Approving  (under  40  CFR.  Part  81  j  the 
following  redesignations:  1.  Of 
Vermont's  ozone  non-attainment  areas 
to  unclassifiable  except  for  Addison. 
Chittenden  and  Windsor  Counties. 

2.  Of  the  Vermont  Air  Management 
Area  from  non-attainment  for  the 
secondary  TSP  standard  to  attainment. 

3.  Of  the  adjustments  to  the 
boundaries  of  the  Burlington  Region  and 
the  Barre  Region  non-attainment  areas 
for  the  secondary  TSP  standard. 

Disapproving:  1.  Regulation  5-501(3)— 
Default  Permits 

Taking  No  Action  On:  1.  * 

Comprehensive  air  quality  monitoring 
network. 

2,  Permit  fees. 

3,  Intergovernmental  consultation. 

4,  Stack  height  requirements. 

5,  Interstate  pollution  notification 
requirements. 

6,  Confiict  of  interest  requirements, 

II  Part  D  Nonattainment  Control 
Strategies 

A.  Total  Suspended  Particulates  (TSP) 

During  the  course  of  developing  these 
revisions  the  Vermont  Agency  of 
Environmental  Conservation  (AEC)  was 
able  to  more  precisely  define  the 
geographic  areas  violating  secondary 
TSP  standards.  The  AEC  requested  that 
the  communities  previously  designated 
non-attainment  be  refined  to  include  a 
smaller  area.  The  non-attainment  areas 
are  now  composed  of:  A  subpart  of  the 
Champlain  Valley  Air  Management 
Area  identified  as  the  Burlington  Region 
and  consisting  of  Essex  Town  (includes 
Essex  Junction),  Burlington  City,  South 
Burlington  City,  Winooski  City  and  a 
subpart  of  the  Central  Vermont  Air 
Management  Area  identified  as  the 
Barre  Region  and  consisting  of  Barre 
City.  The  state  has  also  requested  that  a 
third  area,  the  Vermont  Valley  Air 
Management  Area,  previously 
designated  non-attainment,  be 
reclassified  to  attainment. 

1.  Burlington  Region.  Dispersion 
modeling  predicted  that  the  application 
of  RACT  would  not  result  in  a  more 
expeditious  attainment  date  as 
nontraditional  sources,  particularly 
reentrained  road  dust,  have  been 
identified  as  the  major  cause  of 
violations.  Reductions  are  needed  to 
attain  standards  and  the  proposed 
revisions  are  directed  at  identifying, 
developing,  and  implementing  control 
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measures  in  two  phases.  Attainment  is 
projected  by  the  end  of  1987. 

Phase  I  of  Vermont's  control  strategy, 
to  be  completed  by  December  31, 1980, 
will  consist  of  additional  ambient  air 
quality  data  collection.  In  mid-1980, 
when  Phase  II  will  commence,  actual 
control  measures  such  as  road  curbing, 
street  sweeping,  or  paving  of  dirt 
parking  or  vehicle  use  areas  in  the  urban 
core  will  be  explored  based  on  the 
evaluation  of  Phase  I  activities.  The 
preferred  strategies  will  be  tested  and 
by  early  1983,  full  scale  implementation 
of  the  selected  strategies  will  be 
initiated.  In  view  of  the  present 
uncertainty  associated  with  non- 
traditional  source  controls.  Vermont  has 
proposed  the  above  schedule  of 
activities,  with  completion  by  the  end  of 
1987.  as  the  most  expeditious  approach 
to  attain  the  secondary  TSP  standard. 
EPA  agrees  that  attainment  by  the  end 
of  1987  is  as  expeditiously  as 
practicable. 

Control  strategies  would  have  to 
account  for  gradual  emission  reductions 
beginning  in  1983  and  increasing  to  a 
reduction  of  500  tons  per  year  in  paved 
road  reentrainment  by  the  end  of  1987 
(55%  of  the  projected  1987  rate)  to  attain 
the  standard.  These  estimates  are  based 
on  the  best  information  presently 
available,  and  may  be  refined  as  a  result 
of  Phase  I  of  Vernnont's  activities. 

In  addition  to  the  commitment 
described  above,  Vermont  has  indicated 
in  the  SIP  narrative  its  intention  to 
review  whether  the  existing  traditional 
point  source  regulations  represent 
Reasonably  Available  Control 
Technology  (RACT),  EPA  is  presently 
completing  the  development  of 
particulate  matter  RACT  guidelines  for 
six  categories  of  sources,  Vermont  has 
committed  to  review  EPA's  guidelines 
and  to  submit  regulatory  changes 
consistent  with  those  guidelines  as 
necessary. 

In  the  NPR,  EPA  proposed  approval  of 
this  portion  of  the  revisions.  No  letters 
of  comment  were  received  on  this  issue. 

Action:  EPA  is  approving  the 
secondary  TSP  attainment  plan  and  the 
boundary  refinements  for  the  Burlington 
region. 

2.  Barre  Region.  Because  of  a  lack  of 
monitored  air  quality  and 
meteorological  data,  a  statistical 
analysis  relating  concentrations  from 
different  averaging  times  was  used.  A 
review  of  the  emissions  from  point 
sources  (a  total  of  35  tons  per  year) 
suggested  that  traditional  point  sources 
and  source  categories  would  make  an 
even  less  significant  contribution  in 
Barre  than  in  Burlington  so  RACT 
regulations  are  also  unnecessary  now  as 
adoption  of  such  RACT  regulations 


would  not  expedite  attainment  of 
NAAQS.  Nevertheless,  the  state  has 
committed,  as  in  the  Burlington  plan,  to 
review  EPA's  RACT  guidelines  and  to 
adopt  consistent  regulations. 

The  control  strategy  for  the  Barre  area 
is  similar  to  that  discussed  for 
Burlington,  with  additional  emphasis  on 
increased  air  quality  and  meteorological 
data  collection  and  modeling 
refinements  in  the  early  stages.  The 
phased  approach  is  also  expected  to 
result  in  complete  implementation  of 
control  measures  and  attainment  of  the 
secondary  particulate  standard  by  the 
end  of  1987, 

It  was  estimated  that  the  same  control 
level  that  was  required  in  Burlington,  a 
SS'^o  reduction  in  reentrained  road  dust, 
would  be  sufficient  to  attain  the 
secondary  particulate  standard  by  the 
end  of  1987,  This  represents  a  reduction 
of  about  125  tons  per  year  of  reentrained 
road  dust  in  the  central  Barre  area.  The 
estimates  will  be  further  validated 
during  Phase  I  of  the  control  program. 

To  monitor  the  progress  of  the  plans 
for  both  these  areas  toward  attainment 
of  the  standards,  an  emissions  tracking 
mechanism  will  be  employed,  and 
emission  updates  will  be  reported 
annually  to  EP.A  by  the  end  of  the  first 
quarter  of  each  calendar  year.  Area  and 
point  source  emission  data  will  be 
updated  annually.  New  point  sources  of 
emissions  will  be  tracked  through  the 
new  source  review  process  which  will 
result  in  inclusion  in  the  inventory  of  all 
sources  down  to  5  tons  per  year 
allowable  TSP  emissions.  The  annual 
reports  of  these  updates  will  provide  a 
comparison  of  the  updated  emission 
levels  with  those  that  this  plan  has 
projected. 

In  the  .NPR,  EPA  proposed  approval  of 
this  portion  of  the  revisions.  No  letters 
of  comment  were  received  on  this  issue. 

Action:  EPA  is  approving  the 
secondary  TSP  attainment  plan  and  the 
boundary  refinements  for  the  Barre 
region, 

3,   Vermont  Valley  .Mr  Management 
Area.  The  state  requested  redesignation 
to  attainment  based  on  eight  quarters  of 
violation-free  monitoring  data.  In  the 
NPR.  EPA  proposed  approval  of  this 
portion  of  the  revisions.  ,\o  letters  of 
comment  were  received  on  this  issue. 

Action:  EPA  is  approving  the 
redesignation  of  the  Vermont  Valley  Air 
Management  Area  from  non-attainment 
to  attainment  in  40  CFR  Part  81. 

B.  Carbon  Monoxide  (CO) 

The  following  communities  in  the 
Champlain  Valley  Air  Management 
Area  were  designated  non-attainment 
for  the  8-hour  carbon  monoxide 
standard  in  the  March  3,  1978  Federal ' 


Register  Colchester  Town:  Winooski 
City:  Essex  Town  (includes  E,ssex 
Junction):  Burlington  City;  South 
Burlington  City;  Williston  Town; 
Shelburne  Town;  and  St.  George  Town. 

Point  and  area  source  emission 
inventories  indicate  that  the  primary 
contributor  to  ambient  CO  levels  in 
Vermont  is  the  automobile;  therefore 
control  strategies  are  focused  on 
vehicular  control  measures.  In  order  to 
attain  the  CO  NA.AQS  by  December  31. 
1982,  the  state  is  relying  on  both  the 
Federal  Motor  Vehicle  Emission  Control 
F*rogram  (FNfVECP),  and  a  state  program 
to  control  areas  of  high  CO 
concentrations  (CO  hot  spots).  Emission 
reductions  from  the  FMVECP  alone  are 
projected  to  assure  attainment  and 
maintenance  of  the  standard  and 
accommodation  of  growth.  In  addition. 
the  Chittenden  County  Regional 
Planning  Commission  (CCRPC).  in 
cooperation  with  the  AEC,  is  studying 
CO  hot  spots  and  is  developing  control 
strategies  to  attain  the  CO  standard  by 
December  31, 1982.  A  schedule  will  be 
adopted  by  April  1. 1980  to  evaluate 
various  corrective  measures  and  will 
include  interim  decision  points  to  assure 
implementation.  Each  year  the  state  will 
monitor  this  effort  and  report  to  EPA  on 
the  effectiveness  of  the  implemented 
control  measures. 

In  the  NPR  E^A  proposed  to  approve 
the  Vermont  CO  control  plan.  During  the 
comment  period.  EPA  received  two 
letters  discussing  the  CO  portion  of  the 
revisions.  One  conunenter  noted  that  in 
addition  to  relying  on  the  FMVECP  for 
CO  and  ozone  controls,  the  Urban  Mass 
Transportation  Administration  has  and 
will  continue  to  fund  transit  activities  in 
the  Burlington  area  which  should  further 
decrease  the  city's  transportation- 
related  pollution. 

Another  commenter  expressed 
concern  that  the  state  has  no  plan  to 
adopt  an  Inspection  and  Maintenance  (I 
&  M)  program.  EPA  does  not  require 
Vermont  to  develop  and  implement  an  I 
&  M  program  because  it  has  no  urban 
area  population  in  excess  of  200,000  and 
the  revisions  indicate  that  the  utilization 
of  other  control  strategies  will  result  in 
the  attainment  of  the  CO  standard  by 
December  31.  1982.  However.  EPA  has 
encouraged  and  supported  the  efforts  of 
Vermont  to  develop  programs  designed 
to  minimize  motor  vehicle  emissions 
such  as  mechanic  training  programs  in 
vocational  schools  and  an  anti- 
tampering  program. 

Action:  EP.'\  is  approving  the  CO 
attainment  plan  for  the  Champlain 
Valley  Air  Management  Area. 
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C.  Ozone  (O^) 

The  March  3,  1978  Federal  Register 

designated  the  entire  state  as  non- 
attainment  for  ozone.  Vermont's  March 
21, 1979  SIP  revisions  requested  that  all 
areas  of  the  state  be  redesignated  to 
unclassifiable  except  for  Chittenden, 
Addison  and  Windsor  Counties  which 
would  maintain  their  original  non- 
attainment  designations.  The  request  for 
redesignation  was  based  on  a  lack  of 
monitoring  data  in  any  other  county  and 
on  an  absence  of  major  sources  of 
hydrocarbons. 

EPA's  NPR  indicated  that  the  strategy 
Vermont  proposed  for  attaining  the 
ozone  standard  in  Windsor  and  Addison 
Counties  (the  FMVECP)  was  sufficient 
Chittenden  County  would  in  addition, 
however,  be  required  to  control  the  one 
major  hydrocarbon  category  that  existed 
in  the  state  (Storage  of  Volatile  Organic 
Compounds)  for  which  EPA  had 
published  Control  Technology  Guidance 
(CTGj.  Windsor  and  Addison  Counties 
have  no  such  major  sources.  Although 
Vermont  submitted  a  regulation  to 
control  these  facilities,  a  reguldtion  to 
control  the  associated  loading  racks  was 
not  submitted.  EPA's  NPR  proposed 
conditional  approval  of  Vermont's  ozone 
control  plan  based  upon  the  state's 
s.ibmittal  to  EPA  by  November  1,  1979  of 
an  approvable  loading  rack  control 
regulation. 

On  August  7,  1979  Vermont  requested 
that  a  reevaluation  be  made  of  data 
upon  which  the  March  3.  1978  ozone 
non-attainment  designation  of 
Chittenden  County  had  been  made  and 
that  the  area  be  reclassified  attainment. 
EPA  agrees  that  a  redesignation  of  the 
area  to  attainment  appears  to  be 
justified.  However,  Vermont  s  request 
that  It  now  be  classified  attainment 
cannot  be  approved  at  this  time  because 
the  one  ozone  monitor  in  the  County  is 
not  situated  m  compliance  with  federal 
siting  criteria.  In  a  letter  dated 
December  11.  1979.  'Vermont  requested 
that  the  County  be  redesignated  to 
unclassifiable.  EPA  will  act  on  this 
request  in  a  separate  .Notice.  EPA  has 
agreed  that  should  app.-oval  to 
redesignate  Chittenden  County  to 
unclassifiable  be  approved,  the  VOC 
regulations  currently  required  of  sources 
in  that  County  would  not  be  required  for 
the  attainment  plan  and  could  be 
withdrawn  from  the  federally  approved 
SIP 

In  the  interim,  Vermont  has  chosen  to 
submit  the  required  loading  rack 
regulation.  EP.\  review  of  that 
regulation  indicates  that  it  is  consistent 
with  EPA's  CTG  and  is  approvable  as 
RACT.  No  comments  were  received  on 
this  portion  of  the  NPR 


As  noted  in  the  General  Preamble  for 

Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Non-attainment 
Areas,  44  FR  20376  (April  4, 1979).  the 
minimum  acceptable  level  of  stationary 
source  control  for  ozone  SIPs.  such  as 
Vermont's,  includes  RACT  requirements 
for  VOC  sources  covered  by  CTGs  the 
EP.'\  issued  by  January,  1978  and 
schedules  to  adopt  and  submit  by  each 
future  January  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 
The  submittal  date  for  the  first  set  of 
additional  RACT  regulations  was 
revised  from  January  1.  1980  to  July  1. 
1980  by  Federal  Register  notice  of 
August  28.  1979  [44  FR  50371).  Today's 
approval  of  the  ozone  portion  of  the 
Vermont  plan  is  contingent  on  the 
submittal  of  the  additional  RACT 
regulations  which  are  due  July  1,  1980 
(for  CTGs  published  between  January. 
1978  and  January,  1979).  In  addition,  by 
each  subsequent  January  beginning 
January  1. 1981,  RACT  requirements  for 
sources  covered  by  CTGs  published  by 
the  preceding  January  must  be  adopted 
and  submitted  to  EPA.  The  above 
requirements  are  set  forth  in  the 
"Approval  Status"  section  of  the  final 
rule.  If  RACT  requirements  are  not 
adopted  and  submitted  to  EP.^ 
according  to  the  time  frame  set  forth  in 
the  rule.  EPA  will  promptly  take 
appropriate  remedial  action 

Action;  1.  EPA  is  approving  the 
redesignation  of  the  entire  state  except 
Addison,  Windsor  and  Chittenden 
Counties  from  non-attainment  for  ozone 
to  unclassifiable  under  40  CFR  Part  81. 

2.  EPA  is  approving  the  ozone 
attainment  plans  for  Addison,  Windsor 
and  Chittenden  Counties. 

D.  New  Source  Permit  Program 

To  satisfy  the  requirements  of  Part  D, 
a  preconstruction  review  program  must 
assure  that  permits  for  proposed  major 
sources  and  major  modifications  located 
in  or  significantly  impacting  non- 
attainment  areas  may  be  issued  only  if 
the  following  conditions  of  Section  173 
of  the  Act  are  satisfied; 

1.  The  proposed  major  source  or  major 
modification  is  accommodated  by  one  or 
both  of  the  following  approaches: 

(A)  There  are  sufficient  case-by-case 
offsetting  emission  reductions  (offsets) 
and  other  emission  reductions  required 
under  the  SIP.  so  that  allowable 
emissions  from  all  sources  when  the 
proposed  major  source  or  major 
modification  is  to  commence  operation 
represent  reasonable  further  progress;  or 

(B)  Emissions  resulting  from  the 
proposed  major  source  or  major 
moaification  are  accommodated  by  the 


emissions  growth  allowance  for  major 
new  sources. 

2.  Any  emission  reductions  required 
under  paragraph  (A)  must  be  legally 
binding  and  enforceable  before  the 
permit  may  be  issued. 

3.  The  proposed  major  source  or  major 
modification  must  comply  with  the 
lowest  achievable  emission  rate  (LAER) 
as  the  term  is  defined  in  Section  171(3) 
of  the  Act. 

4.  All  major  sources  in  the  State 
owned  or  operated  by  the  owner  or 
operator  of  the  proposed  major  source 
or  major  modification  (or  by  any  entity 
controlling,  controlled  by,  or  under 
common  control  with  such  person)  must 
be  in  compliance  (or  on  a  schedule  for 
compliance)  with  the  Act. 

After  EPA's  review  of  Vermont's 
March  21. 1979  submittal  but  prior  to 
publication  of  the  NPR,  EPA  and 
Vermont  officials  attempted  to 
determine  how  best  the  state  could  meet 
the  requirements  of  the  Act  while 
retaining  Vermont's  regulatory  and 
operating  flexibility.  The  regulatory  and 
narrative  items  proposed  for  conditional 
approval  reflect  these  discussions. 

On  November  21,  November  27  and 
December  19, 1979  Vermont  submitted 
changes  to  the  March  21,  1979  SIP 
revisions  which  were  to  have  satisfied 
the  conditions  outlined  in  the  NPR. 

1.  Vermont's  Compliance  with  Section 
173  of  the  Act.  a.  Vermont  agreed  to 
more  clearly  delineate  how  minor  point 
source  growth  is  accommodated  in  its 
Reasonable  Further  Progress  (RFP)  line, 
and  how  such  growth  is  to  be  quantified. 
Pages  6-18A,  and  6-25H  of  the  narrative 
changes  submitted  on  November  21 
meet  this  commitment.  The  state 
amended  the  SIP  narrative  to  explain 
that  the  RFP  line  contained  in  the  March 
21  submittal  included  both  non- 
significantly  impacting  minor  and  major 
point  sources.  This  clarification  satisfies 
the  condition  proposed  in  the  NPR. 

b.  Vermont  agreed  to  amend  its  NSR 
regulations  to  include  a  provision  which 
would  allow  only  emission  reductions 
not  needed  for  the  state's  attainment 
strategy  be  used  for  offsets.  Revisions  to 
regulations  5-502(6)(a)(i)  and  (6)(b)(i) 
submitted  on  November  21  have  added 
the  necessary  provisions  and  satisfy  the 
condition  proposed  in  the  NPR. 

c.  Vermont  agreed  to  amend  its  NSR 
regulations  to  include  a  provision  which 
would  allow  the  Secretary  of  the  AEG  to 
disapprove  construction  of  regulated 
sources  if  the  emissions  from  such 
sources  would  interfere  with  RFP.  As 
part  of  its  November  21  changes. 
Vermont  has  submitted  a  legal 
interpretation  of  the  new  source  review 
regulation  from  the  slate's  Attorney 
General  concluding  that  the  Secretary 
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has  the  authority  to  impose  an  RFP 
requirement  under  the  existing 
regulations.  In  light  of  the  Attorney 
General's  opinion  no  regulatory 
amendment  is  considered  necessary  In 
addition,  the  state  has  submitted 
changes  to  the  narrative  portion  of  the 
SIP  which  state  that  the  Secretary  will 
require  emission  reductions  to  be 
consistent  with  RFP  as  specified  in  the 
SIP.  This  satisfies  the  condition 
proposed  in  the  NPR. 

d.  Vermont  agreed  to  certify  in  the 
narrative  portion  of  the  SIP  that  the 
state  interprets  most  stringent  emission 
rate  (MSER)  to  be  equivalent  to  LAER. 
The  narrative  was  to  commit  to 
specifying  the  most  stringent  achievable 
state  SIP  emission  limitation  as  a 
presumptive  limit  for  MSER.  Pages  9-4 
and  9-5  of  the  narrative  submitted  on 
November  21,  1979  fulfill  these 
commitments,  and  satisfy  the  condition 
proposed  in  the  NPR. 

e.  The  NPR  stated  that  Vermont  would 
amend  its  definition  of  MSER  to  exclude 
"environmental  and  energy  impacts"  as 
mitigating  considerations.  The  state 
would  retain  "economic  impact"  and 
"other  costs"  as  considerations,  but 
would  further  explain  in  the  narrative 
how  such  cost  considerations  would  be 
applied  to  insure  consistency  with  the 
federal  definition  of  lowest  achievable 
emission  rate  (LAER). 

During  the  public  comment  period 
EPA  received  a  letter  from  the  Vermont 
State  Energy  Office.  The  letter  cited 
energy  shortages,  and  the  increasing 
difficulty  in  obtaining  fossil  fuels  in 
argument  that  Vermont's  original 
definition  of  MSER  be  allowed  to  stand. 
Under  Part  D.  Section  173  of  the  Act.  an 
approvable  SIP  permit  program  must 
require  a  source  proposing  to  locate  in  a 
non-attainment  area  to  comply  with 
LAER. 

The  definition  of  LAER  in  Section  171 
of  the  Act  does  not  allow  a  balancing  of 
a  variety  of  considerations  or  impacts  in 
determining  what  emission  rate  is  the 
lowest  achievable  such  as  would  have 
been  allowed  by  the  original  Vermont 
definition.  In  response  to  the  comment. 
however,  it  should  be  noted  that  energy 
costs  to  the  permit  applicant,  as  distinct 
from  general  "energy  impacts,  "  could  be 
included  in  a  determination  of  whether  a 
particular  emission  rate  would  be 
achievable  by  the  source,  and  such 
energy  costs  could  still  be  considered  by 
the  Vermont  agency  under  the  term 
"economic  impact."  which  is  retained  in 
the  state's  definition. 

The  definition  under  regulation  5- 
502(3)(b)  submitted  on  November  21. 
1979  deletes  the  words  "environmental 
and  energy  impacts"  and  satisfies  the 
condition  proposed  in  the  NPR. 


f  Vermont  agreed  to  amend  its 
regulations  to  require  that  offsets  be 
legally  binding  and  to  explain  in  the 
narrative  portion  of  the  SIP  that  legally 
binding  offset  requirements  will  be 
implemented  as  permit  conditions. 

Changes  to  regulations  5-502(6)(a)(i) 
and  5-502(6Kb)(i)  fulfill  the  commitment 
by  stipulating  that  legally  binding  offsets 
must  be  secured  prior  to  issuance  of  an 
order  approving  construction.  Page  9-5 
of  the  narrative  explains  that  any 
emission  offset  must  be  legally  binding 
before  approval  is  granted.  These 
changes,  submitted  on  November  21. 
1979,  fulfill  the  condition  proposed  in  the 
NPR. 

2.  Other  New  Source  Permit  Issues — 
a.  Denial  of  Permits.  Former  regulation 
5-501(6)  authorized  but  did  not  require 
the  Secretary  to  deny  a  permit  to  a 
source  whose  construction  would  result 
in  a  violation  of  a  standard  or  a  PSD 
increment.  Vermont  agreed  to  amend 
this  regulation  to  make  it  mandatory 
that  the  Secretary  deny  such  a  permit. 

As  contained  in  the  November  21, 
1979  submittal,  Vermont  regulation  5- 
501(5)  has  been  amended  to  read  as 
follows:  "if  allowable  emission 
increases  from  any  source  subject  to  this 
section  will  cause  or  contribute  to  a 
violation  of  any  applicable  ambient  air 
quality  standard  or  cause  or  contribute 
to  a  violation  of  any  applicable 
prevention  of  significant  deterioration 
increment  (Table  2)  or  will  impact  on 
any  Class  I  area,  such  source  will  be 
treated  as  a  major  stationary  source  for 
the  purposes  of  its  review  under  these 
regulations".  This  regulation  requires 
new  major  stationary  sources  to  comply 
with  regulation  5-502  entitled  Major 
Stationary  Sources,  which  prohibits  the 
issuance  of  permits  if  NAAQS  or  PSD 
increments  would  be  violated 
[(regulation  5-502(4)].  This  change 
satisfies  the  condition  proposed  in  the 
NPR. 

b.  Default  Permit.  Regulation  5-501(3) 
provides  for  default  permitting  if  an 
order  is  not  issued  approving  or 
prohibiting  construction  within  thirty 
days  of  receipt  of  a  complete 
application.  EPA  proposed  to 
disapprove  the  default  permit  provision. 
Vermont's  November  21,  1979  submittal 
retains  this  provision  but,  as  was 
discussed  in  the  NPR,  the  narrative  now 
states  that  any  source  affected  (as  the 
recipient  of  a  "default  permit")  would 
receive  written  notice  that  construction 
under  a  "default  permit"  would  be  m 
violation  of  the  federally  approved  SIP 
and  that  the  Vermont  AEC  will  also 
inform  EPA  upon  instances  of  "default 
permits".  The  default  permit  provision 
will  be  disapproved. 


c  New  Major  VOC  Sources  m 
Unclassified  Areas.  In  a  letter  received 
by  EPA  on  December  19,  1979  Vermont 
has  stated  that,  under  the  authority  of 
ri'gulation  5-504.  ambient  ozone 
monitoring,  would  be  required  of  any 
major  VOC  source  locating  in  an 
unclassified  area.  This  is  consistent  with 
the  comment  in  the  NPR  which  stated 
that  such  monitoring  would  be 
necessary. 

Note. — In  the  rulemaking  at  the  end  of  this 
notice  EPA  is  eliminating  the  existing  Section 
2377  in  Part  52  which  relates  to  indirect 
source  reviews.  These  provisions  are 
obsolete  and  inconsistent  with  Section 
110(a)(5)  of  the  Act  which  was  added  by  the 
1977  Amendments.  The  actions  described 
below  will  appear  as  a  new  Section  2377. 

Action:  EPA  is  approving  Vermont's 
program  to  review  new  and  modified 
major  stationary  sources  in  non- 
attainment  areas  with  the  exception  of 
regulation  5-501(3)— Default  Permits, 
which  EPA  is  disapproving. 

£".  Resources 

EPA  is  approving  this  portion  of  the 
SIP  revisions  as  proposed  in  the  NPR. 
No  comments  were  received  on  this  part 
of  the  SIP  revisions. 

F.  Evidence  of  Public.  Local  and  State 
Involvement 

In  accordance  with  Section  174  of  the 
Act,  lead  responsibility  for  preparing  a 
carbon  monoxide  control  plan  was 
delegated  by  the  Governor  to  the 
Chittenden  County  Regional  Planning 
Commission  (CCRPC)  for  the  Burlington 
area.  Agreements  were  developed 
between  the  AEC  and  the  CCRPC.  The 
Commission  will  be  responsible  for 
development  of  solutions  and  strategies 
to  correct  CO  hot  spots.  In  conjunction 
with  the  AEC  and  local  governments, 
the  CCRPC  will  develop  a  schedule  for 
implementing  the  chosen  strategies. 

Development  of  the  overall  revisions 
was  accomplished  through  the  efforts  of 
a  broad  based  advisory  group  which 
helped  to  determine  some  major  policy 
decisions,  several  meetings  with 
regional  planning  commissions,  a  state 
A-95  review  and  two  hour-long 
programs  on  Vermont's  educational 
television  station,  the  first  devoted  to 
public  education  on  the  revisions  and 
the  second  to  the  pubhc  hearing 
preceding  form.al  adoption. 

With  the  March  21, 1979  submittal 
V  ermont  included  an  economic  analysis 
of  the  new  source  review  program  and 
VOC  regulations  but  none  on  health, 
welfare,  energy,  and  social  effects  or  a 
summary  of  public  comments  on  these 
analyses  as  required  by  Section 
172(b)(9)(A)of  the  Act. 


10780         Federal  Register  /  Vol.  45,  No.  34  /  Tuesday.  February  19.  1980  /  Rules  and  Regulations 


Although  the  state  had  documented 
involvement  by  the  public  and  local  and 
state  officials  in  determining  the 
substance  of  these  revisions  in 
accordance  with  Section  172(b)(9).  the 
submittal  did  not  describe  a  program  for 
sustaining  that  participation  in  the 
development  of  future  SIP  revisions,  to 
ensure  that  the  requirements  of  Section 
172(b)(9]  will  continue  to  be  complied 
with. 

EPA's  NPR  proposed  approval  of  the 
issues  analysis  and  public  comment 
conditioned  on  its  expansion  and 
submittal  to  EPA  by  November  1.  1979. 
An  approvable  issues  analysis  was 
received  on  November  21.  1979.  The 
NPR  also  proposed  approval 
conditioned  upon  the  submission  by 
January  1.  1980  of  a  comprehensive  plan 
for  continuing  public  participation.  One 
commenter  concurred  with  EPA's 
proposed  determination  to  approve  this 
section  conditioned  on  Vermont's 
submittal  of  a  continuing  public 
participation  program. 

.Action:  EPA  IS  approving  this  portion 
of  the  Vermont  revisions  conditioned  on 
submittal  of  a  comprehensive  plan  for 
continuing  public  participation  by 
March  31,  1980.  Although  the  submittal 
date  agreed  to  at  the  time  of  publication 
of  the  NPR  was  January  1.  1980,  EPA 
and  the  state  have  agreed  that  the  plan 
will  be  submitted  by  March  31.  198a  due 
to  unavoidable  delays  in  the  state's 
hiring  of  a  public  participation  staff 
person.  Additionally,  although  EPA  had 
intended  to  hold  a  training  course  for 
public  participation  staff  people  during 
the  summer,  it  was  not  held  until  early 
December.  Since  the  submittal  date 
change  is  not  significant  and  the 
deadline  is  short.  EPA  is  nut  reproposing 
this  condition  before  final  rulemaking 
today 

C  Adoption  After  Notice  end  Hearing 

EPA  is  approving  this  portion  of  the 
SIP  revisions  as  proposed.  No  comments 
were  received  on  this  part  of  the 
proposed  approval  action  and  the 
September  25,  1979  hearing  on  revision 
changes  followed  required  public  notice 
provisions. 

III.  Non-Part  D  Measures 

.A,  Ambient  A:r  Quality  Standards. 
Tne  Vermont  submission  proposed  to 
revise  certain  of  its  ambient  air  quality 
standards  to  the  level  of  the  federal 
standards.  These  changes  pertain  to  the 
standards  for  primary-  and  secondary 
Sulfur  dioxide,  primary  particulate 
matter  and  ozone.  No  comments  were 
received  on  the  NPR  s  proposed 
approval  of  this  portion  of  the  revisions. 

Action:  EPA  is  approving  this  portion 
of  the  SIP  revisions. 


EPA  is  taking  no  action  on  sections  B 
through  G  below.  These  items  were 
described  in  the  NPR  and  EPA  proposed 
to  take  no  action  on  them.  No  public 
comments  were  received  on  these  issues 
except  as  noted  under  Section  IV  of  this 
.Notice.  In  this  final  rulemaking  EPA  is 
taking  no  action  at  this  time. 

B.  Comprehensive  Air  Quality 
Monitoring  Network.  Section 
110(a)(2)(C)  and  Section  319  require  a 
comprehensive  air  quality  monitoring 
network.  The  Vermont  proposal  is 
currently  being  reviewed  by  EPA  in  light 
of  recently  promulgated  regulations. 

C.  Permit  Fees.  Section  110(a){2)(K) 
requires  each  state  to  institute  a  fee 
system  for  those  sources  applying  for  a 
permit  to  cover  the  administrative  costs 
of  reviewing  that  application  as  well  as 
those  incurred  in  monitoring  and 
enforcing  the  permit  conditions. 

Because  EPA  has  not  yet  promulgated 
regulations  concerning  the  permit  fee 
requirements,  Vermont  has  not  included 
this  provision  with  the  submittal.  The 
state  acknowledges  its  obligation  to 
submit  such  a  provision  within  9  months 
of  publication  of  the  final  regulations. 
(See  Section  IV  below  tor  comment  and 
response). 

D.  Intergovernmental  Consultation. 
Section  121  requires  a  State  to  provide  a 
satisfactory  process  for  consultation 
with  local  governments  and  Federal 
land  managers  on  the  development  of 
the  SIP 

EPA  promulgated  final  regulations 
governing  consultation  on  June  18.  1979 
Al'hough  Vermont  has  met,  in  part,  the 
spirit  of  the  requirements,  the 
regulations  require  that  the  State  submit 
a  comprehensive  plan  for 
intergovernmental  consultation  as  part 
of  its  SIP  by  December  18,  1979,  as  was 
indicated  in  the  NPR.  The  State  and  EPA 
have  agreed  to  include  the  requirements 
of  this  regulation  as  part  of  the 
continuing  plan  to  include  the  public 
and  local  and  State  officials  in  the 
development  of  future  SIP  revisions  A 
SIP  revision  on  this  process  will  be 
submitted  to  EPA  by  March  31,  1980  (see 
Section  II  Y— Evidence  of  Public.  Local 
and  State  Involvement  in  this  Notice). 

E.  Stack  Height  requirements  Seciion 
123  provides  that  the  degree  of  emission 
limitation  necessary  may  not  be  affected 
by  stack  height  in  excess  of  good 
engineering  practice  or  by  other 
dispersion  techniques. 

EPA  proposed  stack  height  regulations 
on  January  12. 1979.  but  has  not  yet 
promulgated  regulations. 

F.  Interstate  Pollution  Notification 
requirements.  Section  126  requires 
States  to  identify  existing  major  sources 
which  may  significantly  contribute  to  air 
pollution  levels  and  to  provide  written 


notice  to  nearby  States.  In  addition,  it 
must  do  the  same  for  any  proposed 
major  new  stationary  source. 

On  November  8, 1977  the  State  wrote 
to  the  New  Hampshire  Air  Pollution 
Control  Agency  regarding  the  results  of 
the  point  source  modeling  which 
indicated  that  no  sources  were 
significantly  contributing  to  New 
Hampshire's  pollution  levels.  For  new 
sources.  Vermont  had  not  submitted  this 
requirement  as  part  of  its  original 
submittal  and  EPA  proposed  to  take  no 
action  in  the  July  9, 1979  NPR.  However, 
in  the  amendments  to  the  revisions 
received  by  EPA  on  November  21. 1979, 
Vermont  has  rewritten  the  new  source 
review  narrative  to  indicate  that 
neighboring  States  will  be  notified  of 
proposed  action  on  alt  new  sources. 
EPA  intends  to  propose  approval  of  this 
section  in  a  separate  rulemaking  Notice. 

G.  Conflict  of  Interest  requirements. 
Section  128  requires  that  any  existing 
State  board  which  is  empowered  to 
approve  or  enforce  permits  required 
under  the  Act  must  have  a  majority  of 
members  who  represent  the  public 
interest.  Any  members  with  any 
potential  conflict  of  interest  must 
disclose  that  fact. 

The  Vermont  submission  does  not 
include  such  provision  since  there  is  no 
existing  board.  However,  the  State  still 
must  adopt  requirements  regarding 
conflict  of  interest  for  State  personnel 
who  make  permit  and  enforcement 
determinations.  (See  Section  IV  below 
for  comment  and  response). 

IV.  Responses  to  General  Comments 

One  commenter  submitted  extensive 
comments  and  requested  that  they  be 
considered  as  part  of  the  record  for  each 
State  plan.  Another  commenter,  a 
national  environmental  group,  discussed 
EP.A  action  on  permit  fee  systems  and 
the  composition  of  State  boards.  Each  of 
the  points  raised  by  these  commenters 
and  EPA's  response  have  been 
published  at  45  FR  2036.  2039,  et.  seq 

V.  EPA  Final  Action 

EPA  is  taking  final  action  to 
conditionally  approve  certain  elements 
of  the  Vermont  submittal.  A  discussion 
of  conditional  approval  and  its  practical 
effect  appears  in  a  supplement  to  the 
General  Preamble  on  )uly  2,  1979.  44  FR 
38583,  and  on  November  23.  1979,  44  FR 
67182.  A  conditional  approval  requires 
the  State  to  submit  additional  materials 
by  the  deadlines  specified  in  today's 
Notice.  There  will  be  no  extensions  of 
conditional  approval  deadlines  which 
are  being  promulgated  today.  EPA  will 
follow  the  procedures  described  below 
when  determining  if  the  State  has 
satisfied  the  conditions. 
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1.  If  the  State  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  of  receipt  will 
also  announce  that  the  conditional 
approval  is  continued  pending  EP.A's 
final  action  on  the  submission. 

2.  EPA  will  evaluate  the  State's 
submission  to  determine  if  the  condition 
is  fully  met.  After  review  is  complete,  a 
Federal  Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  the  condition  has  been  met  and 
approve  the  plan,  or  to  find  the 
condition  has  not  been  met.  withdraw 
the  conditional  approval  and  disapprove 
the  plan.  If  the  plan  is  disapproved  the 
Section  110(a)(2)(I)  restrictions  on 
construction  will  be  in  effect. 

3.  If  the  State  fails  to  timely  submit  the 
required  materials  needed  to  meet  a 
condition,  EPA  will  publish  a  Federal 
Register  notice  shortly  after  the 
expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved  and 
Section  110(a)(2)(I)  restrictions  on 
growth  are  in  effect. 

Accordingly,  the  Vermont  Air  QuaHty 
Implementation  Plan  Revisions  received 
on  March  21,  November  21,  November 
27  and  December  19,  1979  are  approved 
as  satisfying  the  requirements  of  Part  D 
and  Section  110(a){2)(I).  with  the 
exception  of  a  continuing  plan  to  include 
the  public,  and  local  and  State  officials 
in  developing  future  SlPs  which  is 
approved  conditionally;  and  regulation 
5-501(3).  Default  Permits,  which  is 
disapproved. 

The  measures  approved  or 
conditionally  approved  are  in  addition 
to,  and  not  in  lieu  of,  existing  SIP 
regulations.  The  present  emission 
control  regulations  remain  applicable 
and  enforceable  to  prevent  a  source 
from  operating  without  controls  or  under 
less  stringent  controls,  while  moving 
toward  compliance  with  the  new 
regulations  (or,  if  it  chooses,  challenging 
the  new  regulations).  Failure  of  a  source 
to  meet  applicable  pre-existing 
regulations  will  result  in  appropriate 
enforcement  action,  which  may  include 
assessment  of  noncompliance  penalties. 

There  are  two  main  exceptions  to  this 
rule.  First  if  a  pre-existing  control 
requirement  is  incompatible  with  a  new. 
more  stringent  requirement,  the  State 
m.ay  exempt  sources  from  compliance 
with  the  pre-existing  reg:.ilations  during 
the  period  when  compliance  with  the 
existing  requirement  conflicts  with 
achieving  compliance  with  the  new 
requirement.  Any  exemption  granted 
would  be  reviewed  and  acted  on  by  EPA 
as  a  SIP  revision.  Second,  an  existing 


requirement  can  be  relaxed  or  revoked 
if  the  revision  will  not  interfere  with 
attainment  cf  standards, 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  Vermont  the 
applicable  deadlines  for  attaining 
ambient  standards  required  by  Section 
110{a)(2][Aj  of  the  Act.  For  each 
nonattain.ment  area  where  a  revised 
plan  provides  for  attainment  by  the 
deadlines  required  by  Section  172(a)  of 
the  Act.  the  new  deadlines  are 
substituted  on  Vermont's  attaiiunent 
date  chart  in  40  CFR  Part  52.  The  earlier 
attainment  dates  under  Section 
110(a)(2](A]  will  be  referenced  in  a 
footnote  to  the  chart.  Sources  subject  to 
plan  requirements  and  deadlines 
established  under  Section  110|a)(2)(A); 
prior  to  the  1977  Amendments  remain 
obligated  to  comply  with  those 
requirements,  as  well  as  with  the  new 
Section  172  plan  requirements. 

Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new.  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  comply  with  pre-1977  plan 
requirements  by  the  earlier  deadlines 
more  time  to  comply  with  those 
requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
"as  expeditiously  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  congressional  intent  to  construe  part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  Hmils 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  part  D. 

(123  Cong.  Rec.  H  11958.  daily  ed.  November 
1, 1977). 

To  implement  Congress'  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  revision  with  a  later 
attainment  date  has  been  approved. 
However,  a  compliance  date  extension 
beyond  a  pre-existing  atttainment  date 
may  be  granted  if  it  will  not  contribute 


to  a  violation  of  an  iimliin:  standard  or 
a  PSD  increment. ' 

In  addition,  sources  subject  to  pre- 
existing plan  requirements  may  be 
relieved  of  complying  with  such 
requirements  if  a  Section  172  plan 
imposes  new.  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing regulations.  Decisions  on  the 
incompatibility  of  requirements  will  be 
made  on  a  case-by-case  basis. 

The  Agency  finds  that  good  cause 
exists  for  making  this  action 
immediately  effective  for  the  following 
reasons: 

1.  Implementation  plan  revisions  are 
already  in  effect  under  State  law  and 
EPA  approval  imposes  no  additional 
regulatory  burden: 

2.  EPA  has  a  responsibility  under  the 
Act  to  take  final  action  on  the  portion  of 
the  SIP  which  addresses  part  D 
requirements  by  July  1. 1979.  or  as  soon 
thereafter  as  possible. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  rulemaking  action  is  issued  under 
the  authority  of  Section  110  of  the  Clean 
Air  Act,  as  amended. 

Dated:  February  12. 1980. 
Barbara  Blum, 
Acting  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  UU— Vewnont 

Title  40.  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows; 

1.  In  §  52.2370.  paragraph  (c)  is 
amended  by  adding  paragraph  (10)  as 
follows: 

§52.2370     identiticition  of  ptan. 

(c)   •   •    • 

(10)  Attainment  plans  to  meet  the 
requirements  of  Part  D  and  the  Clean 
Air  Act.  as  amended  in  1977.  were 
submitted  in  March  21.  November  21, 
November  27  and  December  19. 1979. 
Included  are  plans  to  attain:  the 
secondary  TSP  standard  for  Barre  City 
and  a  portion  of  the  Champlain  Valley 
Air  Management  Area,  the  carbon 


'  See  General  Preamble  for  Proposed  Rulemaking 
44  FR  20373-74  (April  4.  1979). 
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monoxide  standard  in  the  Champlain 
Valley  Air  Management  Area  and  the 
ozone  standard  in  Chittenden.  Addison 
and  Windsor  Counties.  A  program  was 
also  submitted  for  the  review  of 
construction  and  operation  of  new  and 
modified  major  stationary  sources  of 
pollution  in  non-attainment  areas. 
Certain  miscellaneous  provisions  were 
also  included. 

§52.2371     [Amended]  ' 

2.  Section  52.2371  is  amended  by 
changing  the  heading  "Photochemical 
Oxidants  (hydrocarbons)"  to  "Ozone". 

3.  Section  52.2372  is  revised  to  read  as 
follows: 

§  52.2372    Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Vermont's  plan  as  identified  m  §  52.2370 
for  the  attainment  and  maintenance  of 
the  national  standards  under  Section  110 
of  the  Clean  Air  Act.  Furthermore,  the 


Administrator  finds  the  plans  satisfy  all 
requirements  of  Part  D,  Title  I,  of  the 
Clean  Air  Act,  as  amended  in  1977, 
except  as  noted  below.  In  addition, 
continued  satisfaction  of  the 
requirements  of  Part  D  for  the  ozone 
portion  of  the  SIP  depends  on  the 
adoption  and  submittal  of  RACT 
requirements  by  July  1.  1980  for  the 
sources  covered  by  CTGs  issued 
between  January,  1978  and  January,  1979 
and  adoption  and  submittal  by  each 
subsequent  January  of  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 

4.  Section  52.2375  is  revised  to  read  as 
follows: 

?  52.2375     Attainment  dates  for  national 

standards. 

The  following  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained.  The  dates  reflect  the 
information  presented  in  Vermont  s 
plan. 


Pollutant 


A,r  quality  co<^!roi  -eqion 
APC  X)r.ar:airf^eri  area  ' 


TSP 


SO. 


Pnmafy    Secondary    Prnnary    Secondary 


NO, 


CO 


o. 


CfiaFipiaif  valley  'ntefstate — ^C:^if1el^de^^  County 
Cfiamoiatn  v  alley  Arr  Manage'-^e^I  Area. 

Essex  Tdwi  iifiduoiriq  £is.e*  Jct)...._-..>.. ..»»._— 

8ur1ingtoo  Oty  ..««««.,«.         • 

South  8uHingtOfi  Cir/ r. .„_„- 

//noosKi  „_««...««..„ 

RematfiOef  3<  Ar  Management  Area „.        a 

Remainder  o'  County  a 

Vermont  Valley  Ajr  Management  Area a 

Addison  County  , ,  ,,  ■,,,  ■    ,,,■-         a 

Remainder  of  AQCO „ a 

Vermont   nterstale 

Central  v'erm.ont  Ajr  Management  A.'.^a 

Bane  ^ity  a 

Remajnoer  ot  Air  Management  Vea a 

Windsor  County  _..         a 

Remainder  of  AOCR  „ a 


'  Sources  suDiect  to  o^an  -eouiremenis  and  attainment  dates  established  under  Section  1 10(a)(2)(A)  poor  to  the  1977  Clean 
A,r  Act  Amendments  'ema.n  ooiigated  to  :omDiy  •'tn  tnose  regulations  t>y  the  earlier  deadlines.  The  earlier  atUMment  dates  are 

set  out  at  10  CFR  52  23'5  r?'9i 


a  Aif  quality  levels  ixesentty  oeiow  secondary  standards  or  area  «  unclassifiat)le 
B   12  3-   92 

c   12  3!  87 


5.  Section  52.23' 
follows: 


is  revised  to  read  as 


§  52.2377    Review  of  new  sources  and 
modifications. 

Regulation  5-501(3)  er.titled  "Default 
Permits"  is  disapproved. 

6.  Section  52.2382  is  hereby 
established  as  follows: 

§  52.23B2     Rules  and  regulations. 

(a)  Part  D — Conditional  Approval. 
The  plan  to  provide  a  mechanism  for  the 
public  and  local  and  state  officials  in  the 
development  of  future  SIP  revisions  is 


approved  as  satisfying  Part  D 
requirements  provided  that  the  state 
submit  a  SIP  revision  by  March  31.  1980. 

(b)  Non.Part  D—No  Action.  EPA  is 
neither  approving  or  disapproving  the 
following  elements  of  the  revisions: 

(1)  Comprehensive  air  quality 
monitoring  network 

(2)  Permit  fees 

(3)  Intergovernmental  consultation 

(4)  Stack  height  requirements 

(5)  Interstate  pollution  notification 
requirements 

(6)  Conflict  of  interest  requirements 


PART  81— DESIGNATIONS  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  C— Attainment  Status 
Designations 

1.  In  §  81.346,  the  attainment  status 
designation  table  for  TSP  is  revised  to 
read  as  follows: 

§  81.346    Vermont 

Vermont— rSP 


Does  not  Does  not 


Designated  area 


meet 
pnmany 
stand- 
ards 


meet 
second 

ary 
Sland- 
ards 


Bener  tnan 
Cannot  be  national 
classified     stand- 
ards 


Cnampiain  Valley 
All  Management 
consisting  of 
townships  and 
cities  listed 
below  Essex 
I' awn  (includes 
Essen  Junction); 
Burlington  City 
Soutn  Burlington 
Dfy.  Winooshi 
City   

Central  Vermont  Air 
Management 
Area  consisting 
of  tfie  city  listed 
t>eiow  Barre  City 

Remainder  of  ttie 
State 


§81.346    [Amended] 

2.  In  §  81.346  the  attainment  status 
designation  table  heading  "O,"  is 
revised  to  read  "O3". 

3,  In  §  81.346  the  attainment  status 
designation  table  for  ozone  is  revised  to 
read  as  follows: 

§81.346    Vermont. 

Vermont— Oi 


Does  not 

Cannot  t>e 

meet 

classified 

Designated  area 

primary 

or  t)etlef  tha" 

standards 

national 
siandaids 

AOCR  '59  iVermont  Portion). 

Addison  County 

X 

Cnmenden  County 

X 

Best  of  AOCR - _ 

AOCR  22'  (Vermont  Portion): 

Windsor  County _ 

X 

Rest  of  AOCR....     „ 

X 
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40  CFR  Part  86 

IFRL  1416-1]  ♦ 

Denial  of  Petition  for  Reconsideration 
of  the  Parameter  Adjustment 
Regulations 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  Dentiil  oi  Petition  for 

Reconsideration  of  the  Patdmeter 
Adjustment  Regulations. 

SUMMARY:  On  March  12,  March  13,  and 
April  12,  1979.  General  Motors 
Corporation.  Ford  Motor  Company,  and 
American  Motors  Corporation, 
respectively,  petitioned  for 
reconsideration  of  EP.'\s  revisions  to 
emissions  testing  procedure,  commonly 
referred  to  as  the  "Parameter 
Adjustment  Regulations"  (44  PR  2960. 
January  12.  1979).  These  petitions 
requested  clarification  of  certain  parts 
of  the  new  regulatiofts  as  well  as 
substantive  changes  to  other  parts.  On 
September  14,  1979.  by  letter  to  Thomas 
M.  Fisher.  Director  of  Automotive 
Emission  Control,  Environmental 
Activities  Staff.  Genera!  Motors 
Corporation  and  by  subsequent  letters 
to  VViIlia.Ts  C.  Jones,  Manager,  Emissions 
and  Fuel  Economy  Standards.  American 
Motors  Corporation,  and  Herberi  1.. 
Misch,  Vice  President.  Environ.merral 
and  Safety  Engineering  Staff,  Ford 
Motor  Company,  dated  December  26, 
1979,  and  January  11,  1960.  respectively. 
EPA  informed  these  manufacturers  that 
it  had  re\io\ved  the  petitions  and  denied 
any  petition  for  substantive  changes. 
EPA  will,  however,  shortly  proceed  with 
a  rulemaking  to  address  the 
manufacturers'  concerns  regarding 
EPA's  time  fra.me  for  making 
determinations  regarding  new 
parameters  and  to  reduce  the 
information  required  on  the  Piirt  I 
application. 

Another  letter  was  sent  to  Generdi 
Motors  on  January  11,  1980  lo  correct 
errors  con-riined  in  the  Septembi^r  14, 
1979  let  If-- 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  J.  Dc.  ..  iAN'R-15,5).  Office  of 
Mobile  Source  ,Air  Pollution  Control, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D  C.  20460, 

Tfie  text  of  the  letters  follows. 
Datfid:  February  11.  inso 
David  G.  Hawkins, 

Assistant  Administrator  for  Air.  Noise,  and 

Radiation. 

U.S.  Environmental  Protection  Agency. 
Washington.  D.C..  September  14.  1979. 
Mr.  Thomas  M  Fisher, 
Director.  Automotive  Emission  Control, 
Environmental  Activities  Staff, 


General  Motors  Corporation, 
General  Motors  Technical  Center. 
Warren,  Michigan  48090. 

Dear  Mi'.  Fisher:  1  have  re\.)ew('ij  General 
Motors  Corporation's  pennon  iur 
reconsideration  of  EP.^s  revisions  tu  •.t\e 
emission  testing  procedures,  commoni\ 
referred  to  as  the  "Parameter  Adjustineiil 
Regulations"  (44  FR  Z9b(X  jdnudry  U.  1979). 
General  Motors  Corpordtion  ( "(jKt  j 
petitioned  for  subsidniive  changes  in  the 
regulations  which  would  accomplish  the 
following: 

(1)  Limit  the  scope  to  only  the  idle  air/fuel 
mixture  adjustment; 

(2)  Limit  the  coverage  of  the  regulations  lo 
light-duty  vehicles.  e.xrludinR  'igh'  duty 
trucks: 

(3)  Withdraw  consideration  of  any 
adjustment  of  choke  vacuum  break  at  this 
time; 

(4)  Harmonize  the  regulations  with  high 
altitude  performance  adjustment  guidelines; 

(5)  Specify  that  the  same  settings  will  be 
used  in  Selective  Enforcement  Audi!  tests  as 
are  used  in  certification  tests;  and 

(6)  Withdraw  references  in  the  preamble  to 
recalls  GM  considers  unlawful. 

In  addition  to  your  request  for  these 
substantive  changes,  you  expressed  concern 
regarding  the  scope  of  the  regulations  as  they 
affect  the  information  thai  manufacturers 
must  submit.  Ford  Motor  Company  and 
American  Motors  Coiporation  expressed 
similar  concerns.  I  have  concluded  that 
clarification  of  the  regulations  in  this  regard 
is  in  order.  Therefore.  EPA  will  shortly 
proceed  with  a  rulemak.ng  which  would 
revise  the  regulations  lo  address  this  area  of 
concern. 

With  regard  to  the  remaining  changes 
sought  by  GM.  1  have  concluded  that  further 
revisions  would  not  be  appropriate  at  this 
time.  I  am,  therefore,  denying  CM's  petition 
with  respect  to  those  requested  changes. 

1.  Scope  of  the  Regulations  and  Workload. 
General  Motors  does  not  dispute  the 
Agency's  authority  to  regulate  the  adjustment 
of  engine  parameters  for  emisfion  testing,  but 
questions  the  general  scope  of  the  regulations 
as  promulgated.  GM  maintains  that,  with  the 
exception  of  idle  air/fuel  mixture,  the  Agency 
has  failed  to  establish  the  need  for  such 
regulations. 

Those  parameters  which  the  Agency 
expressly  included  within  the  scope  of  the 
regulations — idle  air/fuel  mixture,  idle  speed, 
choke  valve  action,  and  initial  spark  timing- 
were  found,  after  careful  scmtiny.  to  be 
"maladjusted  on  in-use  vehicles  with 
significant  frequency  and  with  concomitant 
increases  in  emissions  *   *   *"  (44  FR  2966). 

The  preamble  to  the  regulations  detailed 
the  reasons  why  the  regulations  provide 
general  authority  to  control  additional,  as  yet 
unspecified  parameters,  if  the  Agency  finds  in 
the  future  that  a  given  parameter  is  being 
maladjusted  in  use  and  such  maladjustment 
causes  a  significant  increase  in  emissions  (44 
FR  2962  et  seq.).  Limiting  the  scope  of  the 
regulations  would  have  seriously  hampered 
EPA's  ability  to  deal  with  future 
maladjustment  problems  in  a  timely  fashion. 
Moreover,  the  regulations  in  their  final  form 
contain  notable  changes  from  the  proposal 
which  were  made  in  response  to  industry 


concerns  and  which  ensure  that 
manufacturers  have  adequate  opportunity  to 
challenge  any  additional  designations  by  the 
Agency  of  covered  parameters  and  to  ensure 
that  manufacturers  have  sufTicient  lead  time 
to  comply. 

In  response  to  the  concern  expressed  by 
GM  as  well  as  other  manufacturers  that  the 
Parameter  Adjustment  Regulations  may 
generate  unnecessary  paperwork,  the  Agency 
intends  to  proceed  with  a  rulemaking  which 
would  revise  40  CFR  86.0ei-21(bKl)(ii)(l)  lo 
read  as  follows: 

A  list  of  those  parameters  which  are 
physically  capable  of  being  adjusted 
(including  those  adjustable  parameters  for 
which  access  is  difficult)  and  which  are 
present  on  any  device,  system,  or  assembly 
described  in  the  application,  and  which  may 
affect  emissions. 

The  new  language,  underscored  above, 
would  make  it  clear  that  EPA  has  not  added 
reporting  requirements  for  parameters  oo 
design  elements  not  now  deemed  sufficiently 
emissions-related  to  be  listed  in  the 
application.  This  change  should  greatly 
reduce  the  potential  reporting  burden  while 
preserving  the  purpose  of  the  regulatory 
provision. 

GM  noted  the  potential  for  an  increase  in 
emissions  testing  in  addition  to  reporting 
workload.  While  it  is  no  doubl  true  that  these 
regulations  may  result  in  more  emissions 
testing,  GM  itself  recognizes  that  any 
increase  in  testing  is  a  function  of  the 
manufacturer's  choice  whether  to  develop 
non-adjustable  parameters.  Should  a 
manufacturer  experience  some  unforeseen 
d.fficulty,  the  Agency  will,  as  always,  take 
whatever  measures  are  feasible  to  avoid 
delays  of  the  start  of  production. 

2.  Light-Duty  Trucks.  Although  General 
Motors  did  not  comment  on  the  possibility  of 
excluding  light-duty  trucks  ( "LDT's")  in  its 
comments  on  the  proposed  regulations,  it 
now  questions  the  applicability  of  the 
Parameter  Adjustment  Regulations  to  this 
class  of  vehicles.  GM  maintains  thai  the 
inclusion  of  LDT's  based  on  data  from  light- 
duty  vehicles  ("LDV's  ")  violates  the  intent  of 
International  Harvester  Co.  v.  Ruckelshaus. 
478 F.2d  615  (D.C  Cir.  1973).  GMs reliance  on 
International  Harvester  \&  misplaced.  In  that 
decision,  the  Court  held  only  that  the 
emissions  standards  prescribed  by  Section 
202(b]  of  the  Clean  Air  Act  did  not  apply  lo 
LDTs,  and  that  the  standards  for  that  class  of 
vehicles  could  only  be  issued  under  the 
authority  of  Section  202(a).  The  Court  did  not 
hold  that  use  of  data  from  one  class  of 
vehicles  was  improper  in  making  decisions 
concerning  testing  requirements  for  another 
class  of  vehicles  where  such  data  are 
technically  relevant. 

In  the  course  of  the  rulemaking  the  Agency 
determined  that  LDV's  and  LDTs  share  a 
number  of  common  characteristics  that  affect 
the  likelihood  of  maladjustment.  For  example, 
vehicles  in  both  of  these  classes  contain  the 
same  basic  engine  components  (and  are  often 
even  produced  on  the  same  production  line) 
and  consequently  contain  the  same 
adjustable  parameters.  Further.  LDV's  and 
LDTs  are  generally  owned  and  operated 
under  similar  conditions  and  for  similar 
purposes,  suggesting  that  the  opportunities 
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and  motivations  for  maladjustment  would  be 

similar  The  technical  and  usage  pattern 
similarities  between  these  two  classes  of 
vehicles  were  also  discussed  in  some  detail 
•■n  the  preamble  to  the  final  rule  by  which 
EPA  set  the  current  emission  standards  for 
light-duty  trucks  and  in  the  supporting 
documents  contained  in  the  record  of  that 
proceeding.  See  41  FR  56316.  December  28. 
19"8. 

The  fact  that  LDTs  represent  an  increasing 
portion  of  the  motor  vehicle  population,  and 
are  becoming  an  ever  more  significant  source 
of  air  pollution,  underscores  the 
appropriateness  of  including  this  class  of 
vehicle  wi'.hm  the  scope  of  these  regulations. 
Moreover.  GM  has  failed  to  make  a  showing 
that  the  need  for,  and  technological 
feasibility  of.  these  regulations  are  different 
for  LDTs  than  for  LDV's.  or  that  the  Agency's 
findings  in  this  regard  were  incorrect. 

3.  Choke  Vacuum  Break^  General  Motors 
contends  that  there  are  no  data  to  support  the 
need  for  controlling  the  choke  vacuum  break 
parameter  and  that  EPA  has  failed  to 
establish  the  feasibility  of  developing  a  non- 
adjustable  choke  vacuum  break  for  use  in 
1981  mode!  year  LDV's  and  LDTs. 

Data  supporting  the  need  for  control  of 
choke  vacuum  break  adjustments  can  be 
found  in  the  EPA  Restorative  Maintenance 
Study  which  has  been  placed  m  the  public 
docket.  In  addition,  the  vacuum  break 
maladjustments  observed  m  the  Restorative 
.Vtaintenance  Study  sample  were  included  in 
the  choke  maladjustment  ra'e  cited  in  EPA's  r 
"Summary  and  Analysis  of  Comments  "  A 
number  of  the  vehicles  in  the  sample  had 
both  vacuum  break  and  spring-tension 
maladjustments.  The  system  EPA  used  for 
reporting  the  data  collected  in  this  study  had 
not  anticipated  simultaneous  occurrences  of 
vacuum  break  and  spring-tension 
maladjustments,  Thus,  multiple 
maladjustments  were  treated  as  one 
maladjustment  and  the  number  of  vacuum 
break  maladjustments  was  understated 
Nevertheless,  that  vacuum  break  adjustments 
are  a  problem  in  use  is  demonstrated  both  by 
this  study  and  by  more  recent  data  which 
show  that  a  significant  number  of  cars  in  use 
have  choke  vacuum  break  maladjustments. 
[See  Appendix  L  in  Volume  2  of  EP.^s  report, 
"A  Study  of  Emissions  from  Passenger  Cars 
in  Six  Cities"  (EPA-460/3-78-011-B).l 
Moreover,  the  very  act  of  limiting  the 
adjustment  of  the  spring  tension  would  be 
expected  to  increase  the  incidence  of  vacuum 
break  maladjustments  since  a  cold  starting 
problem  can  be  addressed  to  some  degree 
with  either  adjustment  and  such  problems 
would  be  the  principal  m.otivations  for  such 
maladjustments. 

With  respect  to  the  production  of  non- 
bendable  substitutes  for  the  bendable  linkage 
used  by  GM  to  adjust  choke  vacuum  break, 
GM  claims  that  fixed-length  substitutes 
would  have  to  be  inventoned  in  hundreds  of 
fixed  lengths  to  provide  for  adjustment  during 
production  and  that  this  would  not  be 
feasible.  fThe  Parameter  Adjustment 
Regulations  do  not  address  final  adjustments 
in  the  production  process,  only  adjustments 
in  use.)  It  also  claims  that  the  EPA-suggested 
substitute  (threaded  or  two-  or  three-piece 
links  which  could  be  crimped  or  glued  after 


adjustment  as  part  of  the  assembly  process) 
is  impracticable.  Since  GM  has  not  provided 
the  results  of  its  investigations  into 
substitutes  for  bendable  members,  and  those 
designs  tried  and  found  wanting,  it  is  difficult 
for  us  to  properly  assess  the  seriousness  of 
GM's  problem.  It  should  be  noted  that,  except 
for  GM  and  American  Motors  Corporation, 
no  other  manufacturer  has  indicated  it  will 
not  be  able  to  comply  with  this  portion  of  the 
regulations  by  the  1981  model  year.  At  least 
one  major  manufacturer  has  developed  a 
non-bendable  component  similar  to  the 
design  suggested  by  the  Agency. 

4.  Altitude  Adjustments.  GM  expresses 
concern  that  the  Parameter  Adjustment 
Regulations  may  conflict  with  Advisory 
Circular  No.  80.  "Altitude  Performance 
Adjustments  for  Vehicles  in  Use."  GM  further 
expresses  concern  that  these  regulations  may 
in  the  future  conflict  with  the  high  altitude 
emissions  regulations  now  planned  for  the 
1982  and  1983  model  years,  and  with  the 
Altitude  Adjustment  Regulations  mandated 
by  Section  215  of  the  Clean  Air  Act,  as 
amended.  Neither  of  the  latter  two 
regulations  has  yet  been  proposed. 

The  Parameter  Adjustment  Regulations  do 
not  conflict  with  Advisory  Circular  No  80, 
nor  will  they  conflict  with  any  high  altitude 
regulations  the  Agency  may  promulgate.  The 
preamble  to  the  Parameter  Adjustment 
Regulations  contains  an  extensive  discussion 
of  their  impact  on  emission  performance  at 
high  altitude  (44  FR  2968-2969).  To  summarize 
that  discussion,  manufacturers  will  not  need 
to  provide  in-use  adjustments  of  engine 
parameters  for  operation  at  high  altitude  for 
vehicles  designed  and  produced  for  high 
altitude.  Nor  is  in-use  adjustment  at  issue 
when  a  vehicle's  design  automatically 
compensates  for  altitude.  (Most  of  the 
systems  that  GM  will  use  in  1981  and 
thereafter  will  compensate  for  altitude.) 
Beginning  in  1982.  EPA  expects  regulations  to 
be  in  effect  setting  high  altitude  standards 
that  will  result  in  light-duty  trucks  and  light- 
duty  vehicles  either  being  designed  and  built 
especially  for  high  altitude  use,  or  being  built 
to  automatically  compensate  By  1984,  the 
amended  Clean  Air  Act  requires  all  cars  to 
compensate  for  altitude.  Thus,  the  cases  in 
which  there  is  even  potential  for  conflict  are 
somewhat  limited. 

Nevertheless,  there  is  still  a  need  to 
provide  for  the  availability  of  adjustments  on 
some  vehicles  otherwise  included  under  the 
Parameter  Adjustment  Regulations,  eg.,  those 
vehicles  without  automatic  altitude 
compensation  which  should  be  modified  or 
adjusted  for  low  altitude  operation  if 
originally  built  and  sold  for  high  altitude,  and 
vice  versa.  Whether  these  conflicts  will 
materialize  is  a  function  of  the  final  rules 
under  Section  215  of  the  Act,  and  these  final 
rules  may  have  to  make  allowances  with 
regard  to  parameter  adjustment.  However. 
such  potential  conflicts  will  be  discussed  m 
detail  and  resolved  in  the  context  of  the 
forthcoming  rulemaking. 

It  should  also  be  noted  that  if  there  should 
ever  be  a  conflict  between  this  regulation  and 
Advisory  Circular  No.  80.  the  regulation  will 
of  course  control  since  any  circular  is 
subordinate  to  a  duly  promulgated  regulation. 

The  Agency  does  not  intend  the  Parameter 
Adjustment  Regulations  to  preclude  high 


altitude  performance  adjustments,  nor  does  it 
contemplate  making  such  adjustments  during 
certification  testing  without  a  corresponding 
determination  that  they  are  likely  to  be  made 

at  low  altitude. 

5.  Selective  Enforcement  Audit.  As 
acknowledged  by  GM  in  its  petition,  the  final 
regulations  were  modified  to  ensure 
objectivity.  These  modifications  significantly 
reduced  the  Agency's  latitude  to  set 
parameter  adjustments  during  a  Selective 
Enforcement  Audit  ("SFA")  test.  L'nder  the 
final  regulations,  exact  settings  used  during 
SEA  testing  may  be  different  from  those  used 
in  certification,  but  the  manufacturer  will 
know  in  advance  which  are  the  potential  test 
settings.  GM's  suggestion  that  the  settings  in 
SEA  testing  be  identical  (o  those  used  in 
certficdtion  testing  would  prevent  the  SF.A 
process  from  performing  its  intended  role. 
During  certification  testing,  a  setting  may  be 
made  anywhere  within  the  range  of 
adjustment  available  as  a  function  of  the 
vehicle's  design,  and  the  vehicle  is  expected 
to  comply  with  the  emission  standards  at  any 
setting  within  that  range.  It  would  make  no 
sense  for  EPA  to  remove  this  test  condition 
for  production  line  tesUng  but  to  impose  it  on 
the  manufacturer  during  certification  testing. 
Requiring  the  same  settings  in  both  SEA  and 
certification  would  in  effect  do  this  since  it  is 
possible  that  the  range  of  adjustment  on  a 
production  car  might  differ  from  the  range 
available  on  a  certification  prototype  (due  to 
the  stack-up  of  production  tolerances)  and 
that  settings  would  be  available  on  the 
production  cars  that  were  not  available  on 
the  prototype.  The  critical  point  is  that  cars 
are  required  to  meet  the  standards  when  set 
anywhere  within  the  range  of  adjustment 
(subject  to  the  limits  set  out  in  the 
regulations)  not  just  in  certification,  but  in 
production  and  in  use  as  well 

Thus,  under  40  CFR  B6.608(b)(2]  1981  SEA 
testing  may  be  conducted  at  the 
manufacturer's  recommended  settings  or  at 
such  other  settings  as  may  be  designated  by 
EPA  within  the  physically  available  range  of 
adjustment,  subject  to  the  conditions  set  forth 
in  that  paragraph.  This  does  not  change  the 
obligation  of  the  manufacturer  under 
§  86, 608(b)(1)  to  forbear  from  making  changes 
to  production  vehicles  prior  to  SEA  testing 
without  prior  EPA  direction.  Paragraph  (b)(1) 
is  intended  to  assure  that  vehicles  subjected 
to  SEA  testing  do  not  have  emissions  lower 
than  typical  vehicles  in  production. 
Paragraph  (b)(2)  is  intened  to  assure  that  the 
vehicles  are  capable  of  meeting  standards  as 
they  might  be  adjusted  in  use.  For  parameters 
rendered  unadjustable  by  the  manufacturer, 
there  would  be  no  adjustment  either  by  the 
manufacturer  or  by  EPA's  direction, 

6,  Recall  Provision.  The  statement 
contained  in  the  preamble  to  which  GM 
objects  is  consistent  with  this  Agency's  view 
of  the  manufacturer's  recall  liability  under 
Section  207(c)  of  the  Act,  The  statement 
merely  puts  the  manufacturers  on  notice  that 
the  Parameter  Adjustment  Regulations  in  no 
way  alter  that  liability. 

In  any  event,  as  the  language  challenged  by 
GM  is  contained  in  the  preamble  and  not  the 
regulations  themselves,  this  is  not  grounds  for 
instituting  a  reconsideration  proceeding 
under  Section  307(b)  of  the  Clean  Air  Act.  as 
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amended.  Although  informal  objections  to 
Agency  policy  may,  of  course,  be  raised  at 
any  time,  the  proper  forum  for  challenging  an 
Agency  interpretation  of  the  Act's  recall 
provisions  is  in  a  recall  proceeding. 

Conclusion 

FPA  will  shortly  begin  a  rulemaking  which 
would  amend  the  regulations  to  address  the 
manufacturers'  concerns  regarding  the 
information  that  must  be  submitted  to  the 
Agency,  With  regard  to  the  remainder  of  the 
GM  petition,  most  of  the  comments  simply 
restate  objections  expressed  by  GM  prior  lo 
promulgation  of  the  findl  rules  CM  has 
presented  no  new  data  or  arguments  that 
persuade  me  that  a  reproposal  that  would 
necessarily  delay  implementation  of  this 
important  regulation  for  one  or  more  model 
years  is  necessary  or  appropriate.  Therefore, 
based  on  the  information  submitted  to  date.  1 
am  denying  GM's  petition. 
Sincerely, 

Douglas  M.  Costle, 

Administrator,  Environmental  Protection 
Agency. 

U.S.  Environmental  Protection  Agency, 

Washington,  D.C.,  December 26, 1979. 

Mr.  William  C.  )ones. 

Manager  Emissions  and  Fuel  Economy 

Standards. 

American  Motors  Corporation, 

14250  Plymouth  Road, 

Detroit,  Michigan  48232. 

Dear  Mr.  Jones:  I  have  reviewed  American 
Motors  Corporation's  petition  dated  April  12. 
1979,  for  reconsideration  of  EPA's  revisions 
to  the  emission  testing  procedure,  commonly 
referred  to  as  the  Parameter  Adjustment 
Regulations  (44  FR  2960,  January  12,  1979).  In 
its  petition,  American  Motors  Corporation 
(AMC)  addresses  five  areas  of  concern; 

(1)  The  relationship  between  parameter 
adjustment  regulations  and  the  new 
certification  procedures;  (2)  the  relationship 
between  parameter  adjustment  regulations 
and  high-altitude  regulations;  (3)  changes  to 
the  regulations  which  were  not  apparent  in 
the  .NPRM:  (4)  the  coverage  of  light-duty 
trucks  (LDTs);  and  (5)  leadtime,  cost  and  fuel 
economy  effects. 

In  response  lo  your  concerns  as  well  as  the 
concerns  of  other  maufacturers,  regarding 
lead-time  problems  and  administrative  costs, 
EPA  will  shortly  proceed  with  rulemaking 
which  would  revise  the  regulations.  With 
regard  lo  Ihc  remaining  changes  sought  by 
AMC,  I  have  concluded  that  further  revisions 
would  not  be  appropriate. 

1.  Parameter  Adjustment  Regulations  and 
New  Certification  Requirements.  AMC 
expressed  concern  regarding  the  relationship 
lielween  the  parameter  adjustment 
legulations  and  the  new  certification 
procedures.  It  suggested  that  parameter 
iidjustmenl  information  may  not  be  available 
much  in  advance  of  the  submission  of  the 
I'art  I  application  and  that  this  could  result  in 
production  delays  and  costly  modifications 
thould  EPA  decide  that  the  manufacturers 
designs  are  inadequate. 

The  regulations  ha\  e  been  designed  so  thai 
ihe  manufacturer  may  ensure  thai  it  will  have 
adequate  lead  time  for  new  parameters.  The 
regulations  permit  the  manufacturer  lo  submit 


information  on  new  parameters  as  early  as  it 
deems  appropriate.  It  is  difficult  to  conceive 
of  situations  in  which  a  manufacturer  would 
make  production  commitments  without 
knowing  until  late  in  the  process  what  the 
design  will  be.  Therefore,  manufacturers  who 
wish  to  submit  information  early  should  be 
able  to  ensure  themselves  adequate  lead 
lime,  EPA  currently  makes  every  effort  to 
accommodate  manufacturers  in  situations 
involving  an  especially  important  test 
vehicle,  a  "hot"  running  change  request  or  a 
quick  turn-around  request  (in  some  cases  one 
day)  for  the  issuance  of  a  certificate  of 
conformity.  Manufacturers  can  expect  the 
same  timely  efforts  with  regard  to  making 
decisions  which  pertain  to  parameter 
adjustments  decisions.  However,  in  an  effort 
to  further  accommodate  your  concerns  and 
those  of  other  manufacturers,  EPA  will 
shortly  proceed  with  a  rulemaking  which 
would  revise  CFR  §  86.081-22(f)  which  will 
require  the  Administrator  to  respond  within  a 
specific  time  frame  to  any  manufacturer's 
request  for  a  determination  of  accessibility 
and  adjustability  of  specific  parameters  when 
the  necessary  information  is  submitted  in 
advance  of  the  full  preliminary  application 
for  certification. 

The  nature  of  the  appeal  and  hearing 
process  governing  disputes  over  certification 
determinations  does  not  lend  itself  easily  to 
the  establishment  of  deadlines  for  decision. 
Consequently,  the  appeal  procedures  for  all 
certification  disputes  (49  CFR  86.028-6)  has 
never  imposed  a  lime  frame  for  reaching  a 
decision.  It  should  be  noted  that  this  appeal 
process  has  functioned  efficiently  throughout 
the  many  years  the  certification  program  has 
been  in  existence  and  there  is  no  reason  to 
believe  that  it  would  not  prove  adequate  with 
regard  to  the  parameter  adjustment 
requirements. 

2.  High  Altitude  Regulations.  AMC  also 
voiced  concern  about  the  relationship 
between  the  parameter  adjustment 
regulations  and  both  the  high-altitude 
performance  adjustment  regulations 
mandated  by  Section  215  and  Ihe  high- 
altitude  standards  for  1981-1983  model  year 
LDVs.  Neither  of  these  regulations  has  as  yet 
been  proposed. 

The  preamble  to  the  Parameter  Adjustment 
Regulations  contains  an  extensive  discussion 
of  their  impact  on  emission  performance  at 
high  altitude  (44  FR  2968-2969),  To  summarize 
that  discussion,  manufacturers  will  not  need 
lo  provide  in-use  adjustments  of  engine 
parameters  for  operation  at  high  altitude  for 
vehicles  designed  and  produced  for  high 
altitude.  Nor  is  in-use  adjustment  at  issue 
when  a  vehicle's  design  automatically 
compensates  for  altitude.  Beginning  in  1982. 
EPA  expects  regulations  lo  be  in  effect 
setting  high  altitude  standards  that  will 
require  light-duty  trucks  and  light-duty 
vehicles  to  either  comply  with  the  standards 
or  be  capable  of  being  modified  to  do  so.  By 
1984,  the  amended  Clean  Air  Act  requires  all 
cars  to  compensate  for  altitude.  Thus,  the 
cases  in  which  there  is  even  potential  for 
conflict  are  somewhat  limited. 

Nevertheless,  there  is  still  a  need  to 
provide  for  the  availability  of  adjustments  on 
some  vehicles  otherwise  Included  under  the 
Parameter  Adjustment  Regulations,  e.g.,  those 


vehicles  without  automatic  altitude 
compensation  which  should  be  modified  or 
adjusted  for  low  altitude  operation  if 
originally  built  and  sold  for  high  altitude,  and 
vice  versa.  Whether  these  conflicts  will 
materialize  is  a  function  of  the  final  rules 
under  Section  215  of  the  Act,  and  these  final 
rules  may  have  to  make  allowances  with 
regard  to  parameter  adjustment.  However, 
such  potential  conflicts  will  be  discussed  in 
detail  and  resolved  in  the  context  of  the 
forthcoming  rulemaking. 

The  Agency  does  not  intend  the  Parameter 
Adjustment  Regulations  to  preclude  high 
altitude  performance  adjustments,  nor  does  it 
contemplate  making  such  adjustments  during 
certification  testing  without  a  corresponding 
determination  that  they  are  likely  to  be  made 
at  low  altitude. 

3.  Changes  from  NPRM.  AMC  cites  two 
changes  from  the  NPRM—  the  inclusion  of 
production  tolerance  as  a  part  of  the 
certification  adjustment  range  and  the 
requirement  that  vehicles  exhibit  safe 
driveability  at  some  setting  within  the 
adjustable  range. 

As  originally  proposed  the  regulations 
permitted  EPA  to  adjust  parameters  prior  lo 
testing  assembly-line  vehicles  as  part  of  the 
Selective  Enforcement  Audit  (SEA)  Program 
as  well  as  to  review  the  physically  adjustable 
ranges  and  the  selection  of  Ihe  test  settings 
before  each  audit.  This  would  have  permitted 
EPA  not  only  to  account  for  production 
tolerances  but  also  to  reevaluate  the 
adequacies  of  the  stops  employed.  The 
regulations  as  finally  promulgated  have 
greatly  restricted  EPA's  ability  to  select  test 
settings  during  a  SEA  test,  but  have 
continued  to  address  the  problem  of  a 
manufacturer's  production  tolerances. 

EPA  has  always  been  concerned  about 
production  tolerances  on  emission-related 
parameters  and  has,  in  the  past,  required  the 
use  of  parameter  settings  which  refiected 
production  tolerances.  This  rulemaking 
simply  formalizes  that  option  to  avoid  Ihe 
situation  in  which  parameters  are  set 
properly  and  sealed  on  certification  vehicles 
but.  because  of  wide  production  tolerances, 
are  improperly  set  and  then  sealed  on  all  or 
some  of  the  production  vehicles. 

Regarding  safe  vehicle  driveability.  EPA 
has  always  been  concerned  about  safe 
emission  control  hardware.  The  first  motor 
vehicle  emission  regulations  stated,  in  part 
"any  system  or  device  shall  not  in  its 
operation  or  function  or  malfunction,  result  in 
any  unsafe  condition  endangenng  the  motor 
vehicle  or  its  occupants.  .  .  ."  (31  FR  5170- 
5178.  March  30. 1966). 

Section  202(a)|4)  of  the  Act.  as  amended  in 
1977  makes  explicit  that  safe  vehicle 
operation  is  a  prerequisite  to  certification. 
The  language  questioned  by  AMC  was  added 
to  make  the  regulations  consistent  with  the 
requirements  of  the  Act.  Since  we  expect  that 
the  manufacturers  will  produce  safe  vehicles. 
EPA  does  not  intend,  at  this  time,  to  test  for 
safe  vehicle  driveability. 

AMC  also  indicated  that  it  did  not 
anticipate  the  inclusion  of  the  choke  linkage 
mechanism  in  1981  and  that  it  may 
experience  difficulty  obtaining  the  necessary 
components. 

As  originally  proposed  the  regulations 
would  have  gone  into  effect  with  the  1980 
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model  year.  We  are  unaware  of  anythiriE  in 
the  record  that  suggests  the  Agency  inSendtrd 
lo  implement  the  requirements  beginning 
with  the  1982  model  year.  Except  for  AMC 
and  GM.  no  manufacturer  has  indicated  th.ii 
IS  IS  not  prepared  to  control  choke  linkage 
mechanisms  for  1981  Therefore  we  remain 
convinced  that  compliance  is  technologically 
feasible. 

4.  Light-Duty  Trucks  AMC  has  questioned 
the  application  of  the  parameter  adjustment 
regulations  to  light-duty  trucks  In  the  course 
of  the  rulemaking  the  Agency  determined  that 
LD\'s  and  LDTs  share  a  number  of  common 
characteristics  that  affect  the  hkeliho'id  of 
maladjustment.  For  example,  both  classes  of 
these  vehicles  contain  the  same  basic  engine 
components  (many  are  produced  on  the  same 
production  line]  and  consequently,  contain 
the  same  adjustable  parameters.  Also  LDVs 
dnd  LDTs  are  owned  and  operated  for  similar 
purposes,  suggesting  that  the  motivation  for 
malddJMStment  would  be  similar. 

Since  IXTTs  represent  an  increasing  portion 
of  the  motor  vehicle  population,  and  will 
become  a  more  significant  source  of  air 
pollution  in  the  future,  the  appropriateness  of 
including  this  class  of  vehicles  is 
underscored. 

5.  Leadtime.  Cost  and  Fuel  Economy.  AMC 
restates  a  number  of  concerns  relating  to 
leadtime.  cost  and  fuel  econom)  thai  were 
expressed  during  the  comment  period.  These 
points  were  carefully  evaluated  m  the 
'ulemaking  and  were  discus.sed  m  the 
preamble  (lead-time  44  FR  2963,  costs — M  FR 
2969  and  fuel  economy — 44  FR  2969).  In 
response  to  concernis  expressed  by  the 
automobile  manufacturers  that  the 
information  required  by  the  regulations  to  be 
included  in  the  application  for  certification 
vkds  too  extensive.  EPA  intends  to  proceed 
with  a  rulemaking  which  would  revise  4t"l 
CFR  86.C<il-2)(b)(lJ|!iJ(A)(I)  to  read  as 
follows. 

A  iis*  of  those  parameters  which  are 
physically  capable  of  being  adjusied 
(including  those  adjustable  para.meiers  tor 
which  access  is  difficult]  and  iv.';  c./j  are 
present  on  any  device,  system,  or  assembly 
described  i.n  the  application,  and  which  may 
affect  emissions. 

The  new  language,  underscored  above, 
would  make  it  clear  that  EPA  has  not  added 
reporting  requirements  for  parameters  on 
design  elements  not  now  deemed  sufficK  nily 
emissions-related  to  be  listed  in  the 
application.  This  change  should  greaii> 
reduce  the  potential  reporting  burden  while 
preserving  the  pu.-posr  of  the  regulatory 
provision. 

V\';!h  regard  to  AMC's  remaining  points,  it 
has  failed  to  present  any  new  information  to 
warrant  a  reproposal. 

Conclusion  ' 

EPA  will  shortly  be  proceeding  with  a 
rulemaking  which  will  revise  the  Parameter 
Ad)ust.ment  Regulations  to  address  the 
manufacturers  concerns  regardmE  EPA  9 
time  frame  for  making  determinations 
regarding  new  parameters  and  to  reduce  the 
information  required  on  the  Part  I 
application  With  regard  to  the  remaining 


portions  of  AMC's  petition  I  am  denying  the 
request  for  the  reasons  stated  above. 

Sincerely  yours. 

Douglas  .M.  Costt«, 

Administrator.  Environmental  Protection 
Agency. 

U.  S.  Environmental  Protection  Ag<'ncy. 

Washington.  D.C..  January  11.  19S0 

Mr.  Herbert  L  Misch, 

Vice  President.  Environmental  and  Safety 

Engineering  Staff. 

Ford  Motor  Company. 

The  American  flood. 

Dearborn.  Michigan  4872! 

Dear  Mr.  Misch:  I  have  reviewed  Ford 
Motor  Company's  petition  dated  March  13, 
1979,  for  reconsideration  of  EPA's  revisions 
lo  the  emission  testing  procedure,  commonly 
referred  to  as  the  Parameter  Adjustment 
Regulations  (44  FR  2980,  January  12.  ig'^g  )  In 
re8f>onse  to  your  petition,  as  well  as  similar 
requests  from  other  manufacturers,  the 
Agency  will  shortly  proceed  with  a 
rulemaking  which  would  revise  the 
regulations. 

One  of  the  concerns  expressed  by  Ford 
deals  with  the  parameter  adjustment 
information  which  is  to  be  included  in  the 
application  for  certification.  Ford  believes 
that  the  instructions  for  information  to  be 
included  are  too  broad  to  be  practical  and 
allow  EPA  to  exercise  more  than  necessary 
discretion  when  requesting  parameter 
adjustment  information.  Ford  suggests  tha*. 
rather  than  ask  for  information  on  parameters 
that  "may  affect  emissions,"  EPA  restrict  the 
requirement  to  information  on  parameters 
"which  are  present  on  any  device,  system  or 
assembly  described  in  the  preliminary 
application.** 

Since  it  is  unlikely  that  any  important 
emission-related  parameter  will  occur  on 
devices  not  listed  in  the  application  for 
certification,  we  believe  that  Ford's  suggested 
wording  combined  with  the  current  wording 
will  provide  proper  limits  while  allowing  EP.^ 
to  obtain  the  needed  information.  We  intend. 
in  the  near  future,  to  proceed  with  a 
rulemaking  which  would  revise  §  86  081- 
21(b)(l){ii)(A)(l)  of  the  regulations  to  read  as 
follows: 

A  list  of  those  parameters  which  are 
physically  capable  of  being  adjusted 
(including  those  adjustable  parameters  for 
which  access  is  difficult)  and  which  are 
present  on  any  device,  system,  or  assembly 
described  in  the  application,  and  which  may 
affect  emissions. 

However,  in  an  effort  to  further 
accommodate  the  maniifacturers'  production 
planning  schedule.  EP.\  will  shortly  propose 
an  amendment  to  40  CFR  86.081-221fl  which 
will  require  the  Administrator  lo  respond 
within  a  specific  time  frame  to  any 
manufacturer's  request  for  a  determination  of 
accessibility  and  adjustability  of  specific 
parameters  when  the  necessary  information 
is  submitted  in  advance  of  the  full 
preliminary  application  for  certification. 

We  appreciate  the  constructive  suggestions 


that  you  have  made  to  improve  our  parameter 
adjustment  regulations. 
Sincerely  yours. 
Douglas  M.  Costie. 

A  dm  IP  IS  tratiir.  En  vironmental  Protection 
Agency 

United  States  Environmental  Protection 

Agency. 

Washington.  DC.  January  II.  1980. 

Mr  Thomas  M  Fisher, 

Director,  .^utamofive  Emission  Control. 

Envirnnmental  Activities. 

General  Motors  Corporation, 

General  Motors  Technical  Center. 

Warren.  Michigan  48090. 

Dear  Mr.  Fisher:  This  is  to  correct  a 
statement  of  the  Agency's  intent  regarding 
emission-control  adjustments  at  high-altitude 
which  was  contained  in  Mr.  Costlc's  letter  of 
September  14,  1979.  This  letter  was  in 
response  to  your  petition  for  reconsideration 
of  the  "Parameter  Adjustment  Regulations." 

Section  four  (Altitude  Adjustments)  of  the 
letter  stated: 

Beginning  in  1982,  EPA  expects  regulations 
to  be  in  effect  setting  high  altitude  standards 
that  will  result  in  light-duty  trucks  and  light- 
duty  vehicles  either  being  designed  and  lauilt 
especially  for  high  altitude  use,  or  being  built 
to  automatically  compensate. 

This  misstates  the  Agency's  intent  on  the 
matter  of  altitude  adjustments.  A  correct 
statement  of  EP.^  s  intent  would  read  as 
follows: 

Beginning  in  1982,  EPA  expects  regulations 
to  be  in  effect  setting  high  altitude  standards 
that  will  require  light-duty  trucks  and  light- 
duty  vehicles  to  either  comply  with  the 
standards  or  to  be  capable  of  being  modified 
to  do  so. 

There  was  also  an  incorrect  Federal 
Register  citation  on  page  2  of  the  letter.  The 
reference  to  40  CFR  §  86.081-21  (b)(l)(ii)(l) 
should  have  read  40  CFR  86.061- 
21(b)(l)(ii)(A)(l). 

I  apologize  for  any  conclusion  or 
misunderstanding  this  may  have  caused. 
Sincerely  yours. 

Michael  P.  Walsh. 

Deputy  Assistant  Administrator  for  Mobile 
Source  A  ir  Pollution  Control. 

BILLING  CODE  6S60-0I-M 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  1-15 

(FPR  An>endment  2031 

Contract  Cost  Principies  and 
Procedures;  Compensation  for 
Personal  Services 

AGENCY:  General  Services 
Administration. 
action:  Final  t^le. 


summary:  The  Federal  Procurement 
Regulations  are  amended  to  revise  the 
contract  cost  principles  on 
compensation  for  personal  services.  The 
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bases  for  the  changes  are  the  treatment 
of  the  subject  in  the  Defense  Acquisition 
Regulation  and  provisions  of  the  Cost 
Accounting  Standards.  The  intended 
effect  is  to  provide  executive  agencies 
with  uniform  policies  and  procedures 
applicable  to  the  costs  of  compensation 
for  personal  services. 
EFFECTIVE  DATE:  February  19,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  G.  Read,  Director.  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 

SUPPLEMENTARY  INFORMATION:  Among 

the  more  significant  change.s  introduced 
in  this  amendment  are  the  following: 

(1)  Overseas  differential  is  specifically 
included  as  an  allowable  cost,  and  rules 
are  provided  for  consideration  of 
additional  income  taxes  resulting  from 
foreign  assignment. 

(2)  Early  retirement  plans  are  added 
to  the  types  of  plans  included  in  the 
definition  of  deferred  compensation. 
Treatment  as  supplemental  pension 
plans  is  required. 

(3)  Cost  Accounting  Standards  412 
(Composition  and  Measurement  of 
Pension  Costs),  413  (Adjustment  and 
Allocation  of  Pension  Cost),  and  415 
(Accounting  for  the  Cost  of  Deferred 
Compensation)  are  incorporated  into  the 
cost  principle. 

(4)  Separate  coverage  on  the  cost  of 
compensated  personal  absence  is 
provided  for  contracts  subject  to  CAS 
408  (Accounting  for  the  Cost  of 
Compensated  Personal  Absence)  and 
contracts  not  subject  to  CAS  408. 

(5)  Coverage  is  added  dealing  with 
backpay  resulting  from  violations  of 
Federal  labor  laws.  Generally,  backpay 
resulting  from  underpaid  work  is 
allowable,  and  all  other  backpay  is 
unallowable. 

FPR  Temporary  Regulation  43  (42  FR 
64438.  December'l3,  1977),  is  canceled 
and  deleted  from  the  appendix  at  the 
end  of  41  CFR  Chapter  1. 

Section  1-15.205-6  is  amended  by 
revising  paragraphs  (a)(1)  and  (5),  (d), 
(f).  and  (g)  and  adding  paragraph  (k)  to 
read  as  follows: 

§  1-15.205-6     Compensation  tor  personal 
services. 

(a)  General. 

(1)  Compensation  for  personal 
services  includes  all  remuneration  paid 
currently  or  accrued,  in  whatever  form 
and  whether  paid  immediately  or 
deferred,  for  services  rendered  by 
employees  to  the  contractor  during  the 
period  of  contract  performance  (except 
as  otherwise  provided  in  paragraph  (f) 
of  this  §  1-15.205-6).  It  includes,  but  is 
not  limited  to,  salaries,  wages,  directors' 


and  executive  committee  members'  fees, 
bonuses  (including  stock  bonuses), 
incentive  awards,  employee  stock 
options,  employee  insurance,  fringe 
benefits,  contributions  to  pension, 
annuity,  and  management  employee 
mcentive  compensation  plans, 
allowances  for  off-site  pay,  incentive 
pay,  location  allowances,  hardship  pay, 
and  cost  of  living  differential  When 
personal  services  are  performed  in  a 
foreign  country,  compensation  may  also 
include  an  overseas  differential,  which 
may  properly  consider  all  expenses 
associated  with  foreign  employment 
such  as  housing;  cost  of  living 
adjustments;  transportation;  bonuses; 
and  additional  Federal,  State,  local,  or 
foreign  income  taxes  resulting  from 
foreign  assignment  and  other  related 
expenses.  Although  the  aforementioned 
additional  taxes  may  be  considered  in 
establishing  an  overseas  differential, 
any  increased  compensation  calculated 
directly  on  the  basis  of  an  employee's 
specific  increase  in  income  taxes  is 
unallowable.  Except  as  otherwise 
specifically  provided  in  this  §  1-15.205- 
6,  compensation  costs  are  allowable  to 
the  extent  that  the  total  compensation  of 
individual  employees  is  reasonable  for 
the  services  rendered  and  they  are  not 
in  excess  of  those  costs  which  are 
deductible  under  the  Internal  Revenue 
Code  and  regulations  thereunder. 
Differential  allowances  for  additional 
Federal,  State,  or  local  income  taxes 
resulting  from  domestic  assignments  are 
unallowable. 
***** 

(5)  In  addition  to  the  general 
rquiremenfs  set  forth  in  paragraphs 
(a)(1)  through  (4)  of  this  §  1-15.205-6, 
certain  forms  of  compensation  are 
subject  to  further  requirements  as 
specified  in  paragraphs  (b)  through  (k) 
of  this  §1-15.205-6. 

*  *  *  1k  * 

(d)  Bonuses  and  incentive 
compensation  paid  in  stock.  Costs  of 
bonuses  and  incentive  compensation 
paid  in  the  stock  of  the  contractor  or  of 
an  affiliate  are  allowable  to  the  extent 
set  forth  in  paragraph  (c)  of  this  section 
{including  the  incorporation  of  the 
principles  in  paragraph  (f)  of  this  section 
for  deferred  bonuses  and  incentive 
compensation),  subject  to  the  following 
additional  requirements: 

(1)  Valuation  placed  on  the  stock 
transferred  shall  be  fair  market  value  at 
the  time  of  transfer,  determined  upon 
the  most  objective  basis  available;  and 

(2)  Accruals  for  the  cost  of  stock  prior 
to  the  issuance  of  the  stock  to  the 
employees  shall  be  subject  to 
adjustment  according  to  the  possibilities 
that  the  employees  will  not  receive  the 


stock  and  their  interest  in  the  accruals 
will  be  forfeited. 

•        •        •        ♦        ♦ 

(f)  Deferred  compensation. 

(1)  As  used  herein,  deferred 
compensation  includes  all  remuneration, 
in  whatever  form,  for  which  the 
employee  is  not  paid  until  after  the  lapse 
of  a  stated  period  of  years  or  the 
occurrence  of  other  events  as  provided 
in  the  plans,  except  that  it  does  not 
include  normal  end  of  accounting  period 
accruals.  It  includes  (i)  contributions  to 
pension  (including  early  retirement), 
annuity,  stock  bonus,  and  profit  sharing 
plans;  (ii)  contributions  to  disability, 
withdrawal,  insurance,  survivorship, 
and  similar  benefit  plans;  and  (iii)  other 
deferred  compensation,  whether  paid  in 
cash  or  in  stock. 

(2)  Deferred  compensation  is 
allowable  only  to  the  extent  that: 

(i)  It  is  reasonable  in  amount  when 
considered  together  with  all  other 
compensation  paid  to  the  employee;  and 

(ii)  It  is  paid  under  an  agreement 
entered  into  in  good  faith  between  the 
contractor  and  employees  before  the 
services  are  rendered,  or  under  a  plan 
established  and  consistently  applied 
thereafter  by  the  contractor. 

(3)  Pension  plans  and  othec  types  of 
deferred  compensation  not  covered  by 
Cost  Accounting  Standard  (CAS)  415 
(Accounting  for  the  Cost  of  Deferred 
Compensation)  are  allowable  to  the 
extent  that  they  comply  with  paragraph 
(f)(2)  of  this  §  1-15.20&-6  and: 

(i)  They  are  deductible  for  the  same 
fiscal  year  for  Federal  income  tax 
purposes  under  section  404  (excluding 
subsection  {a)(5))  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  and 
the  regulations  of  the  Internal  Revenue 
Service,  provided  that; 

(A)  Normal  costs  of  pension  plans 
Incurred  subsequent  to  the  effective  date 
of  this  paragraph,  not  funded  in  the  year 
incurred,  and  pension  costs  or 
adjustments  of  previous  years  (past 
service)  allocable  to  the  current 
accounting  period  but  not  funded  in  that 
period  shall  not  be  allowable  in 
subsequent  years (except  that  a 
payment  made  to  a  fund  by  the  time  set 
for  filing  of  the  Federal  income  tax 
return  for  any  taxable  year  shall  be 
considered  to  have  been  made  during 
that  taxable  year).  However,  any 
portion  of  pension  cost  computed  for  a 
cost  accounting  period  that  is  deferred 
pursuant  to  a  waiver  granted  under  the 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA)  as 
set  forth  in  CAS  412.50(c)(3)  will  be 
allowable  in  the  future  accounting 
period(s)  in  which  the  funding  takes 
place  The  allowability  of  these  deferred 
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contributions  will  be  limited  to  the 
amounts  that  would  have  been  allowed 

had  the  funding  been  made  in  the  year 
the  costs  were  incurred; 

(B)  Under  contracts  not  subject  to 
Cost  Accounting  Standards,  abnormal 
forfeitures  due  to  significant  reduction  m 
the  Contractor's  level  of  employment 
that  are  foreseeable  and  which  can  be 
currently  evaluated  with  reasonable 
accuracy  by  actuarial  or  other  sound 
computation  shall  be  reflected  by  an 
adjustment  of  costs  otherwise 
allowable.  When  abnormal  forfeitures 
were  not  taken  into  account  previously, 
appropriate  credit  shall  be  given  to  the 
Government  in  accordance  with  S  1- 
15  201-5; 

iCj  Any  amount  paid  or  funded  and 
deductible  m  any  year  under  section  404 
(excluding  section  404fa)!5|)  of  the 
Internal  Revenue  Code  of  1954.  as 
amended,  prior  to  the  time  it  becomes 
allowable  under  this  paragraph  1- 
15.205-6(f)(3)(i)  shall  be  applied  to  future 
years,  m  order  of  time,  as  if  actually 
paid  and  deductible  in  these  yea"s; 

(Dj  Increased  normal  and  past  service 
costs  caused  by  a  delay  in  funding  the 
dctuanal  liability  beyond  30  days  after 
each  quarter  of  the  year  to  which  the 
costs  are  assignable  are  unallowable  if 
a  composite  rate  is  used  to  allocate 
pension  liability  between  the  segments 
of  a  company  and  if,  because  of 
differences  in  the  timing  of  the  funding 
by  seomenis.  an  inequity  exists. 
allowable  normal  cost  and  past  service 
costs  will  be  limited  to  that  particular 
segment  s  calculation  of  pension  costs 
as  provided  m  CAS  413,50(c)|5). 
Determination  of  unallowable  costs 
shall  be  made  in  accordance  with  the 
dr:tuarial  method  used  in  caicjlaring  the 
normal  and  past  service  costs, 

fE)  The  allowability  of  the  cost  of 
ir.demnification  of  the  Pension  Benefit 
Guaranty  Corporation  (PBGC),  under 
section  4062  or  4064  of  th-^  Employee 
Retirement  Income  Security  Act  of  1974 
ERISA),  because  of  the  terminaticjn  of 
an  em.ployee  deferred  compensation 
plan  will  be  considered  on  a  case-by- 
case  basis:  provided  that  if  insurance 
•.V33  required  by  the  PBGC  under  section 
4;'23  of  ERIS.A,  it  was  obtdined  by  the 
contractor  and  the  indemnification 
payment  is  not  recoverable  thereunder. 
Consideration  under  the  foregoing 
circumstanceswil  be  primarily  for  the 
purpose  of  i*{<prai»ing  the  extent  to 
which  thoyndemnification  payment  is 
d'iorabl^to  Government  work;  and  if  a 
brp.efici^o:  other  equitable  relationship 
ex.sts,  the  Government  will  participate, 
provisions  of  §  J  l-15.205-15(a)(3)  and  1- 
15.205-16{b]  notwithstanding,  in  the 
indemnification  payment  to  the  extent  of 
its  fair  share,  or 


in;  They  are  deductible  in  the  same 
fiscal  year  for  Federal  income  tax 
purposes  under  section  404(a)(5)  of  the 
Internal  Revenue  Code  of  1954.  as 
amended,  and  the  regulations  of  the 
Interna]  Revenue  Service,  except  that 
the  costs  of  unfunded  pension  and 
retirement  benefits  paid  directly  to,  or 
on  behalf  of,  former  employees  shall  be 
allowable  only  to  the  extent  the 
contractor  demonstrates  that  the  costs, 
together  with  any  pension  and 
retirement  costs  allowed  under 
paragraph  (f](3)(i)  of  this  §  1-15.205-6  do 
not  exceed  the  amount  that  would  be 
allowable  under  paragraph  (f)(3)(i)  of 
this  S  1-15.205-6  if  the  contractor  were 
providing  for  equivalent  benefits  on  an 
actuarial  basis  in  the  current  period. 
Amounts  paid  to  employees  under  pay- 
as-you-go  plans  as  an  inducement  for 
early  retirement  should  be  treated  as 
supplemental  pension  plans  under  this 
provision.  To  be  allowable,  these  costs 
must  be  incurred  under  a  well  defined 
plan  which  the  contractor  consistently 
follows  thereafter.  The  scale  of 
payments  to  the  retired  employees 
should  be  reasonable,  the  costs  should 
be  computed  in  accordance  With  this 
provision,  and  the  costs  should  be 
allocated  according  to  the  contractor  s 
system  of  accounting  for  pension  costs; 
and 

(iii)  They  comply  with  the  provisions 
of  CAS  412  (Composition  and 
Measurement  of  Pension  Costs)  and 
CAS  413  (Adjustment  and  Allocation  of 
Pension  Cost),  which  are  incorporated 
herein  in  their  entirety;  and  when  any  of 
the  contractor's  contracts  are  subject  to 
Cost  Accounting  Standards,  these 
provisions  will  apply  commencing  with 
the  contractor's  fiscal  year  as  prescribed 
by  the  terms  of  §  412.80  of  CAS  412  and 
§  413.80  of  CAS  413.  The  amount  of 
deferred  compensation  costs  which  may 
be  allowed  shall  not.  however,  exceed 
the  amount  determined  under  the 
provisions  of  the  standards,  subject  to 
the  cost  limitations  and  exclusions  set 
forth  in  paragraphs  (f)(3)(i)  and  (ii)  of 
this  §  1-15.205-6. 

(4)  Deferred  compensation  covered  by 
CAS  415  is  not  subject  to  the  limitations 
of  the  Internal  Revenue  Code  and 
regulations  thereunder,  but  is  allowable 
to  the  extent  that  it  complies  with 
paragraph  (f)(2)  of  this  §  1-15.205-6  and; 

(i)  It  complies  with  the  provisions  of 
CAS  415  (Accounting  for  the  Cost  of 
Deferred  Compensation),  which  are 
incorporated  herein  in  their  entirety;  and 
when  any  of  the  contractor's  contracts 
are  subject  to  Cost  Accounting 
Standards  Board  standards,  these 
provisions  will  be  applicable 
commencing  with  the  contractor  s  fiscal 


year  as  prescribed  by  the  terms  of 
§  415.80  of  CAS  415.  The  amount  of 
deferred  compensation  cost  which  may 
be  allowed  shall  not,  however,  exceed 
the  amount  determined  under  the 
provisions  of  CAS  415,  except  that  the 
cost  of  options  to  employees  to  purchase 
stock  of  the  contractor  or  of  an  affiliate 
is  unallowable;  and 

(li)  Deferred  compensation  payments 
to  employees  under  awards  made  prior 
to  the  effective  date  of  CAS  415  are 
allowable  to  the  extent  they  would  have 
been  allowable  under  the  provisions  of 
this  §  1-15.205-6  effective  prior  to  the 
date  of  this  revision. 

(g)  Fringe  benefits.  Fringe  benefits  are 
allowances  and  services  provided  by 
the  contractor  to  its  employees  as 
compensation  in  addition  to  regular 
wages  and  salaries.  The  cost  of  fringe 
benefits,  including,  but  not  limited  to. 
the  cost  of  vacations,  sick  leave, 
holidays,  military  leave,  employee 
insurance,  and  supplemental 
unemployment  benefit  plans  is 
allowable  if  reasonable  and  consistent 
With  the  following; 

(1)  On  contracts  subject  to  full  CAS 
coverage,  the  costs  of  compensated 
personal  absence  must  be  measured  and 
allocated  in  accordance  with  CAS  408 
(.Accounting  for  the  Cost  of 
Compensated  Personal  Absence).  For  all 
fringe  benefits  not  addressed  by  the 
provisions  of  CAS  408,  the  criteria  in  (2). 
below,  apply. 

(2)  On  contracts  not  subject  to  full 
CAS  coverage,  the  cost  of  all  fringe 
benefits  are  allowable  to  the  extent  that 
they  are  required  by  law.  employer- 
employee  agreement,  or  an  established 
policy  of  the  contractor. 

(k)  Backpay  resulting  from  violations 
of  Federal  labor  laws.  Backpay  may 
result  from  a  negotiated  settlement, 
order,  or  court  decree  which  resolves  a 
violation  of  Federal  labor  laws.  Such 
backpay  falls  into  two  categories:  One 
requiring  the  contractor  to  pay 
employees  additional  compensation  for 
work  performed  for  which  they  were 
underpaid,  and  the  other  resulting  from 
other  violations  such  as  when  the 
employee  was  improperly  discharged, 
discriminated  against,  or  other 
circumstances  for  which  the  backpay 
was  not  additional  compensation  for 
work  performed.  Backpay  resulting  from 
underpaid  work  is  compensation  for  the 
work  performed  and  is  allowable  All 
other  backpay  is  unallowable. 

(Sec.  205(c).  63  Stat.  390:  40  U.S.C.  486[cJ) 
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Dated:  February  6. 1960. 
Ray  Kline, 

Acting  Administrator  of  Genera/  Services. 

(FR  Doc  aO-5037  Filed  2-15-80;  8:45  am| 
BILLING  CODE  S«20-«t-M 


41  CFR  Parts  1-1,  1-2,  1-3.  1-4.  1-7. 
and  1-16 

[FPR  Amdt.  204) 

Disputes  Clause  and  Related 
Procedures  for  Use  In  Government 
Contracts 

AGENCY:  General  Services 
.Administration. 

action:  Final  rule. 

summary:  The  Federal  Procurement 
Regulations  are  amended  to  provide  a 
new  Disputes  clause  and  related 
procedures  for  use  in  Gove.-nment 
contracts.  The  Administrator.  Ofiice  of 
Federal  Procurement  Policy  (OFPP). 
implemented  the  Contract  Disputes  Act 
of  1978  (Pud.  L  95-563,  November  1. 
1978)  on  February  26  and  June  14,  1979, 
by  publishing  notices  in  the  Federal 
Register  (44  FR  12519,  March  7,  1979. 
and  44  FR  ,34227,  June  14,  1979. 
respectively).  The  notices  set  forth  a 
new  Disputes  clause  and  related 
procedures.  This  amendment 
incorporates  the  clause  and  procedures 
into  the  Federal  Procurement 
Regulations  as  requested  by  OFPP.  The 
intended  effect  is  to  implement  the 
Contract  Disputes  Act  of  1978. 

EFFECTIVE  DATE:  February  19,  198U 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Philip  G.  Read,  Director,  Federal 
Procurement  Regulations.  Office  of 
Acquisition  Policy  (703-557-8947). 

SUPPLEMENTARY  INFORMATION;  The  Act 

is  not  deemed  to  affect  the  resolution  of 
bid  protests  and  mistakes  in  bid 
disclosed  before  award.  Accordingly  the 
FPR  provisions  related  to  these  matters 
have  not  been  changed.  The 
applicability  of  the  Disputes  clause  to 
contracts  awarded  before  and  after  the 
effective  date  of  the  Act  is  indicated  in 
§  1-1.318-8. 

AGENCY  comments:  Comments  were  not 

solicited  because  the  text  of  the 
substantive  portion  of  the  amendment  is 
essentially  the  same  as  material 
promulgated  by  OFPP  or  presently  in  the 
FPR.  However,  if  agencies  or  others 
wish  to  forward  their  views,  they  would 
be  welcomed. 

PART  1-1— GENERAL 

The  table  of  contents  for  Part  1-1  is 
amended  to  revise  the  following  entries: 


Sec. 

1-1.318        Disputes. 

1-1.318-1     General. 

1-1.318-2     Applicability  of  Act  and 

exceptions, 
1-1.318-3     Contractor  certification  for  claims 

over  $50,000. 
1-1.318-4     Contracting  officer's  decision. 
1  -1  318-5    Government  claims  against  the 

contractnr. 
1-1.318-6     Payment  of  interest  on 

contracttirs'  claims. 
1-1,318-7     Contract  clause. 
1-1.318-a     Applicability  of  clause. 
1-1.322        [Reserved] 
1-1.328        Fraudulent  claims. 

Subpart  1-1.3— General  Policies 

1.  Section  1-1.318  is  revised  as 
follows: 

§  1-1.318    Disputes 

§  1-1.318-1     General. 

The  Contract  Disputes  Act  of  1978 
(Pub  L  95-563;  November  1. 1979.  41 
U.S.C.  601-613)  provides  a  statutory 
basis  for  the  resolution  of  disputes 
under  Government  contracts.  It  is  the 
Government's  policy,  consistent  with 
that  Act,  to  try  to  resolve  all  disputes  by 
mutual  agreement  at  the  contracting 
officer's  level  without  litigation.  In 
appropriate  circumstances,  before 
issuance  of  a  contracting  officer's 
decision,  informal  discussions  between 
the  parties,  conducted  to  the  extent 
feasible  by  individuals  who  have  not 
participated  substantially  in  the  matter 
in  dispute,  could  aid  in  the  resolution  of 
differences  by  mutual  agreement  and 
should  be  considered.  The  contracting 
officer  is  authorized  (within  any  specific 
limitations  in  his  or  her  warrant)  to 
settle  all  disputes  relating  to  a  contract 
containing  the  Disputes  clause 
prescribed  by  §  1-1.318-7. 

§  1-1,316-?     Applicability  of  ac*  aid 
exceptions. 

(a)  Applicability.  (1)  Unless  otherwise 
specifically  provided  herein,  the 
Contract  Disputes  Act  of  1978  applies  to 
any  express  or  implied  contract  entered 
into  by  an  executive  agency  for  the 
procurement  of: 

(i)  Property,  other  than  real  property 
in  being. 

(ii)  Services,  or 

(iii)  Construction,  alteration,  repai^,  or 
maintenance  of  real  property. 

(2)  The  contracts  to  which  the  Act 
applies  include  the  contracts  of: 

(i)  The  nonappropriated  fund 
activities  described  in  28  U.S.C.  1346 
and  1491. 

(ii)  The  Tennessee  Valley  Authority 
which  contain  a  disputes  clause 
requiring  that  a  contract  dispute  be 
resolved  through  an  agency 


administrative  process  (see  exception  in 
§l-1.31&-2(b)). 

(3)  The  Act  also  applies  to  certain 
kind',  of  relief,  such  as  alleged  legal 
entitlement  to  revision  or  reformation 
for  niutual  mistake,  which  formerly  were 
(i)  available  within  an  agency  only 
under  Pub  L  8,5-^804  (50  L'  S  C.  1431- 
1435]  and  (u)  not  within  the  contracting 
officer's  authority.  Contracting  officers 
should  obtain  legal  advice  regarding 
their  authority  to  setde  or  decide  these 
claims. 

(4)  Maritime  contracts  are  subject  to 
the  Act  to  the  extent  provided  in  41 
U.S.C.  603. 

(b)  Exceptions.  The  Act  does  not 
apply  to: 

(1)  Contracts  with  a  foreign 
government  or  an  agency  thereof,  or 
with  an  international  organization  or  a 
subsidiary  body  thereof,  if  the  head  of 
the  agency  determines  that  application 
of  the  Contract  Disputes  Act  of  1978  to 
the  contract  would  not  be  in  the  public 
interest; 

(2)  Any  claim  or  dispute  for  penalties 
or  forfeitures  prescribed  by  statute  or 
regulation  which  another  Federal 
agency  is  specifically  authorized  to 
administer,  settle,  or  determine; 

(3)  Any  claim  involving  fraud; 

(4)  Requests  for  relief  under  Pub.  L. 
85-804  because  they  are  not  considered 
claims  under  the  Act  (see  §  1-1.318- 
2(a));  or 

(5)  Contracts  of  the  Tennessee  Valley 
Authority  for  the  sale  of  fertilizer  or 
electric  power  or  related  to  the  conduct 
or  operation  of  the  electric  power 
system 

§  1-1.318-J     Conir.itto'  certification  for 
Claims  over  $SC,OOC 

Any  contractor  claim  over  $50,000 
(either  initially  or  as  amended)  must  be 
certified  under  paragraph  (c)  of  the 
Disputes  clause  before  settlement  or 
decision  on  the  claim  fsee  §  1-7.102-12). 

§  1-1.316-4     Contracnng  officer's  decision. 

(a)  When  a  claim  cannot  be  satisfied 
or  setUed  by  agreement  and  a  decision 
on  the  claim  is  necessary,  the 
contracting  officer  shall: 

(1)  Review  the  facts  pertinent  to  the 
claim. 

(2)  Secure  assistance  from  legal  and 
other  advisors,  and 

(3)  Coordinate  with  the  contract 
administration  office  or  contracting 
office,  when  appropriate. 

(b)  The  contracting  officer  shall 
furnish  a  copy  of  the  decision  to  the 
contractor  by  certified  mail — ^return 
receipt  requested  or  any  other  method 
that  provides  evidence  of  receipt.  The 
decision  shall  include: 
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(1)  A  paragraph  substantially  as 
follows: 

This  is  the  final  decision  of  the  contracting 
officer.  This  decision  may  be  appealed  to 
(insert  the  address  of  the  cognizant  Board  of 
Contract  Appeals).  If  you  decide  to  make 
such  an  appeal,  you  must  mail  or  otherwise 
furnish  wniten  notice  thereof  to  the  Board  of 
Contract  .Appeals  within  90  days  from  'he 
date  you  receive  this  decision,  A  copy  thereof 
shall  be  furnished  to  the  contracting  officer 
from  whose  decision  the  appeal  is  taken.  The 
notice  shall  indicate  that  an  appeal  is 
intended,  should  reference  this  decision,  and 
identify  the  contract  number.  Instead  of 
appealing  to  the  Board  of  Contract  Appeals. 
you  may  bring  an  action  directly  to  the  U.S. 
Court  of  Claims  within  12  months  of  the  date 
you  receive  this  decision 

(2)  A  description  of  the  claim  or 

dispute: 

(3)  A  reference  to  pertinent  contract 
provisions: 

(4)  A  statement  of  the  factual  areas  of 
agreement  or  disagreement; 

{5)  A  statement  of  the  contracting 
officer's  decision,  with  supporting 
rationale; 

(6)  A  notification  that  the  small  claims 
procedure  of  the  cognizant  Board  of 
Contract  Appeals  is  applicable  at  the 
sole  election  of  the  contractor  in  the 
event  the  amount  in  dispute  as  a  result 
of  the  final  decision  is  $10,000  or  less: 
and 

f7)  A  notification  that  the  accelerated 
procedure  of  the  cognizant  Board  of 
Contract  Appeals  is  applicable  at  the 
sole  election  of  the  contractor  in  the 
event  the  amount  in  dispute  as  a  result 
of  the  final  decision  is  550,000  or  less. 

(c)  The  contracting  officer  shall  issue 
the  decision  within  the  following  time 
limitations: 

(1)  For  submitted  claims  not 
exceedmg  S50.000,  within  60  days  after 
the  Contracting  Officer  receives  a 
written  request  for  a  decision. 

(2)  For  submitted  certified  claims 
exceeding  $50,000.  within  60  days  after 
the  Contracting  Officer  receives  a 
certified  claim.  However,  if  a  decision  is 
not  to  be  issued  within  60  days,  the 
contracting  officer  shall  notify  the 
contractor,  within  the  60  days,  of  the 
time  within  which  the  contracting  officer 
will  make  the  decision.  The  decision  of 
the  contracting  officer  on  submitted 
claims  shall  be  issued  within  a 
reasonable  time.  The  reasonableness  of 
this  time  period  will  depend  on  the  size 
and  complexity  of  the  claim  and  the 
adequacy  of  the  contractor's  supporting 
data  and  any  other  relevant  factors. 

(d](l]  Withm  30  days  of  receipt  of  an 
appeal,  or  notice  that  an  appeal  has 
been  filed,  the  contracting  officer  shall 
assemble  and  transmit  to  the  cognizant 
Board  (through  the  agency's  General 
Counsel)  an  appeal  file  consisting  of  all 


documents  pertinent  to  the  appeal, 
including: 

(i)  The  decision  from  which  the  appeal 
is  taken: 

(ii)  The  contract,  including 
specifications  and  pertinent 
amendments,  plans,  and  drawings; 

Jiii)  All  correspondence  between  the 
parties  relevant  to  the  appeal,  including 
the  letter  or  letters  of  claim  in  response 
to  which  the  decision  was  issued; 

(iv)  Transcripts  of  any  testimony 
taken  during  the  course  of  proceedings. 
and  affidavits  or  statements  of  any 
witnesses  on  the  matter  in  dispute  made 
prior  to  the  filing  of  the  notice  of  appeal 
with  the  Board:  and 

(v)  Any  additional  information 
considered  relevant  to  the  appeal. 

(2)  Documents  in  the  appeal  file  may 
be  originals  or  legible  facsimiles  or 
authenticated  copies,  and  shall  be 
arranged  in  chronological  order  where 
practicable,  numbered  sequentially, 
tabbed,  and  indexed  to  identify  the 
contents  of  the  File. 

(3)  Within  the  same  30  days  as 
specified  for  furnishing  the  appeal  file  to 
the  cognizant  Board,  the  contracting 
officer  shall  also  furnish  a  copy  of  the 
appeal  file  to  the  appellant.  However, 
the  contracting  officer  may  substitute  a 
list  of  specific  contractual  documents  in 
place  of  the  documents  themselves  as 
required  in  (d)(l)(ii). 

(4)  Upon  request  by  either  party,  the 
Board  may  waive  the  requirement  to 
furnish  to  the  other  party  copies  of 
bulky,  lengthy,  or  out-of-size  documents 
in  the  appeal  file  when  inclusion  would 
be  burdensome.  At  the  time  a  party  files 
with  the  Board  a  document  as  to  which 
such  a  waiver  has  been  granted,  he  or 
she  shall  notify  the  other  party  that  the 
document  or  a  copy  is  available  for 
inspection  at  its  own  offices  or  at  the 
offices  of  the  Board. 

(e)  The  amount  determined  payable 
under  the  decision,  less  any  portion 
already  paid,  normally  should  be  paid 
without  awaiting  contractor  action 
concerning  appeal.  The  payment  shall 
be  without  prejudice  to  the  rights  of 
either  party. 

§  1-1.318-5     Government  claims  against 
the  contractor. 

All  claims  asserted  by  the 
Government  against  a  contractor 
relating  to  a  contract  that  cannot  be 
settled  by  agreement  shall  be  the  subject 
of  a  decision  by  the  contracting  officer 
and  shall  be  processed  in  accordance 
with  §  1-1.318-^. 

§  1-1.318-6     Payment  of  Interest  on 
contractors,  claims. 

The  Government  shall  pay  interest  on 
contractors'  claims  as  prescribed  in 


paragraph  (d)  of  the  Disputes  clause  (see 
§  1-7.102-12). 

§  1-1.318-7    Contract  clause. 

The  contracting  officer  shall  insert  the 
Disputes  clause  set  forth  in  §  1-7.102-12 
in  all  contracts  to  which  the  Contract 
Disputes  Act  of  1978  applies  (see  §  1- 
1.318-2). 

§1-1.318-8     Applicability  of  clause. 

(a)  With  respect  to  contracts  awarded 
before  the  effective  date  of  the  Act 
(March  1,  1979).  the  contractor  may  elect 
to  proceed  under  the  Disputes  clause 
included  in  the  contract  or  the  clause  in 

§  1-7.102-12.  if— 

(1)  The  claim  was  initiated  before  the 
effective  date  of  the  Act  and  the 
contracting  officer  has  not  rendered  a 
final  decision,  or 

(2)  The  claim  was  initiated  on  or  after 
the  e.''fective  date  of  the  Act. 

(b)  With  respect  to  processing  claims 
asserted  after  the  effective  date  of  the 
Act,  the  clause  set  forth  in  §  1-7.102-12 
applies.  The  clause  was  prescribed  by 
the  Office  of  Federal  Procurement  Policy 
on  February  26,  1979  (44  FR  12519, 
March  7,  1979). 

2.  Section  1-1.322  is  deleted  and 
reserved  as  follows: 

§1-1.322    [Reserved] 

3.  Section  1-1  328  is  added  as  follows: 

§  1-1.328     Fraudulent  claims. 

(a)  Section  5  of  the  Contract  Disputes 
Act  of  1978  (41  U.S.C.  604)  provides  that 
if  a  contractor  is  unable  to  support  any 
part  of  its  claim  under  the  contract  and 
such  inability  is  attributable  to 
misrepresentation  of  fart  or  fraud  on  the 
part  of  the  contractor,  it  shall  be  liable 
to  the  Government  for: 

(1)  An  amount  equal  to  the 
unsupported  part  of  the  claim,  and 

(2)  Costs  to  the  Government 
attributable  to  reviewing  that  part  of  the 
claim, 

(b)  "Misrepresentation  of  fact"  is 
defined  by  the  Contract  Disputes  Act  of 
1978  as  a  false  statement  of  substantive 
fact,  or  any  conduct  which  leads  to  a 
belief  of  a  substantive  fact  material  to 
proper  understanding  of  the  matter  in 
hand  made  with  intent  to  deceive  or 
mislead. 

(c)  All  instances  of  suspected 
fraudulent  claims  shall  be  reported  to 
the  Attorney  General, 

PART  1-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  1-2.4— Opening  of  Bids  and 
Award  of  Contract 

Section  1-2.406-4  is  revised  as 

follows: 
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$  1-2.406-4    Disclosure  of  mistakes  after 
award. 

(a)  When  a  mistake  in  a  contractor's 
hid  is  not  discovered  until  after  the 
award,  the  mistake  may  be  corrected  by 
contract  amendment  or  supplem.er.tal 
agreement  if  correcting  the  mistake 
woald  make  the  contract  more  favorable 
to  the  Government  without  changing  the 
essential  requirements  of  the  contract. 

(b)  In  addition  to  the  cases 
contemplated  in  paragiaph  (a)  of  this 
§  1-2.406-4.  contracting  officers  are 
authorized,  under  the  circumstances  set 
forth  in  paragraph  (c)  of  this  §  ]-2.4U(>— 1 
and  in  accordance  with  agency 
procedures,  to  miake  certain 
determinations  in  connection  with 
mistakes  in  bids  alleged  or  disclosed 
after  award.  A  determination  may  be 
made  (1)  to  rescind  a  contract  or  (2)  to 
reform  a  contract, 

(i)  By  deleting  the  item  or  items 
involved  in  the  mistake  or 

(ii)  By  increasing  the  price  if  the 
ifcontract  price,  as  corrected,  does  not 
exceed  that  of  the  next  lowest 
acceptable  bid  under  the  original 
invitation  for  bids. 

(c)  Determinations  under  paragraph 
(b)  of  this  §  1-2.406—1  may  be  made  only 
on  the  basis  of  clear  and  convincing 
evidence  that  a  mistake  in  bid  was 

'  made,  and  either  that  the  mistake  was 
mutual  or  that  the  unilateral  mistake 
made  by  the  contractor  was  so  apparent 
as  to  have  charged  the  contracting 
officer  with  notice  of  the  probability  of 
the  mistake.  If  the  evidence  does  not 
warrant  a  determination  under 
paragraph  (b)(l!  or  (b)(2)  of  this  section. 
a  determination  may  be  made  that  no 
change  shall  be  made  in  the  contract  as 
awarded, 

(d)  Each  proposed  determination  shall 
be  coordinated  with  the  agency's  Office 
of  Genera!  Counsel  in  accordance  with 
agency  procedures. 

(e)  Mistakes  disclosed  after  award 
shall  be  processed  as  follows 

(1)  Whenever  a  mistake  in  bid  is 
alleged  or  disclosed  after  award,  the 
contracting  officer  shall  advise  the 
contractor  to  support  the  alleged  error 
by  written  statements  and  by  all 
pertinent  evidence,  such  as  the 
contractor's  file  copy  of  the  bid,  the 
original  worksheets  and  other  data  used 
in  preparing  the  bid.  subcontractors'  and 
suppliers'  quotations  (if  any),  published 
price  lists,  and  any  other  evidence 
which  will  serve  to  establish  the 
mistake,  the  manner  in  which  it 
occurred,  and  the  bid  actually  intended 

(2)  Where  the  contractor  furnishes 
evidence  in  support  of  an  alleged 
mistake,  the  case  file  shall  contain  the 
following  data: 


(i)  All  evidence  furnished  by  the 
contractor. 

(ii)  A  copy  of  the  contract,  including  a 
copy  of  the  bid  and  any  specifications  or 
drawings  relevant  to  the  alleged 
mistake,  and  any  change  orders  or 
supplemental  agreements  thereto 

(iii)  An  abstract  or  record  of  the  bids 
received. 

(iv)  A  written  statement  by  the 
contracting  officer  setting  forth — 

(A)  Specific  information  as  to  how 
and  when  the  mistake  was  alleged  or 
disclosed: 

(B)  A  summary  of  the  evidence 
submitted  by  the  contractor; 

(C)  The  contracting  officer's  opinion 
whether  a  bona  fide  mistake  was  made 
in  the  bid  and  whether  he  or  she  was,  or 
should  have  been,  on  constructive  notice 
of  the  mistake  before  the  award, 
together  with  the  reasons  or  data  upon 
which  his  or  her  opinion  is  based; 

(D)  In  the  event  only  one  bid  was 
received,  a  quotation  of  a  recent 
contract  price  for  the  supplies  or 
services  involved  or,  in  the  absence  of  a 
recent  comparable  contract,  the 
contracting  officer's  estimate  of  a  fair 
price  for  the  supplies  or  services,  and 
the  basis  for  the  estimate: 

(E)  Any  additional  evidence 
considered  pertinent,  including  copies  of 
all  releVttiU  correspondence  between  the 
contracting^bfficer  and  the  contractor 
concerning  theyileged  mistake: 

(F)  The  course  of  action  with  respect 
to  the  alleged  mistake  that  the 
contracting  officer  considers  proper  on 
the  basis  of  the  evidence,  and,  if  other 
than  a  change  in  contract  price  is 
recommended,  the  manner  by  which  the 
item  will  otherwise  be  procured;  and 

(G)  The  status  of  performance  and 
payments  under  the  contract,  including 
contemplated  performance  and 
payments. 

(f)  Any  contractor  wishing  to  dispute 
a  contracting  officer's  determination 
regarding  a  mistake-in-bid  may  do  so 
pursuant  to  the  Disputes  clause  in  the 
solicitation  (see  §  1-1.318) 

(g)  Each  agency  shall  maintain 
records  of  all  determinations  made  in 
accordance  with  this  §  1-2  4()6-4,  the 
facts  involved,  and  the  action  taken  in 
each  case.  A  copy  of  the  determination 
shall  be  attached  to  each  copy  of  anv 
contract  rescission  or  reformation 
resulting  therefrom. 

PART  1-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  1-3.6— Small  Purchases 

Section  1-3.605-2  is  amended  to  revise 
paragraph  (b)(1)  as  follows: 


«  1-3.S05-2    Standard  Forms  147  and  U« 
Order  for  Supplies  or  Services 

('■:  "''  '■':■•-  .:„•-,/ 1      .;'  :ions.  (1)  Terms 
and  ...uiiuitiiins  Kcncruily  suitable  for 
most  small  pun  hases  are  printed  on  the 
reverse  of  Standard  Form  147.  Pending 
the  publication  of  a  new  edition  of  the 
form,  the  Disputes  clause  in  §  1-7.102-12 
shall  be  substituted  for  the  Disputes 
clause  in  Article  4. 


PART  1-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  1-4,4— Public  Utilities 

Section  1-4.410-5  is  amended  to  revise 
paragraph  (a)(9)  and  to  delete  the  text  of 
and  reserve  paragraph  (a)(12]  as 
follows: 

§  1-4  410-6     Un'form  clauses  for  utility 

service  contracts 

«         *         •         •         • 

(a)  •   *  • 

(9)  Disputes.  Insert  the  clause  in  {  1- 
7.102-12  as  required  by  §  1-1,318 


(12)  {Reserved] 


PART  1-7— CONTRACT  CLAUSES 

The  table  of  contents  for  Part  1-7  is 
amended  to  revise  the  following  entries 


Sec. 

1-7.102-22 

1-7.202-34 

1-7.302-32 

1-7.402-35 

1-7.602-35 


|Reser\-ed| 
(Reserved) 
(Reserved) 
JReservedj 
JReserved) 


Subpart  1-7  1 — Fxed-Pnce  Suppty 
Contracts 

1.  Section  1-7.102-12  is  revised  as 
follows; 

§  1-7.102-12     Osputes. 

Insert  the  foUuwmg  clause  as 
prescribed  by  §  1-1.31&-7; 

Disputes 

(a)  This  contract  is  subject  to  the  Contract 
Disputes  Act  of  1978  (41  U.S.C.  601  et  seq.).  If 
a  dispute  arises  relating  to  the  contract,  the 
contractor  may  submit  a  claim  to  the 
Contracting  Officer  who  shall  issue  a  written 
decision  on  the  dispute  in  the  manner 
specified  in  FPR  1-1.318. 

(b)  "Claim"  means: 

(1)  A  written  request  submitted  to  the 
Contracting  Officer. 

(2)  For  payment  of  money,  adjustment  of 
contract  terms,  or  other  relief; 

(3)  Which  is  in  dispute  or  remains 
unresolved  after  a  reasonable  time  for  its 
retiew  and  disposition  by  the  Government; 
and 

(4)  For  which  a  Contracting  Officer's 
decision  is  demanded,     i       i 
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(c)  In  the  case  of  disputed  requests  or 
amendments  to  such  requests  for  payment 
exceeding  S50.000.  or  with  any  amendment 
causing  the  total  request  ;n  dispute  to  exceed 
SoO.OOO.  the  Contractor  shall  certify,  at  the 
time  of  submission  as  a  claim,  as  follows: 

I  certify  that  the  claim  is  made  in  good 
faith,  that  the  supporting  data  are  accurate 
and  complete  to  the  best  of  my  knowledge 
and  belief;  and  that  the  amount  requested 
accurately  reflects  the  contract  adjustment 
for  which  the  contractor  believes  'he 
Government  is  liable. 

(Contractor  s  .Nam.e)    

fTitle) 

ld|  The  Government  shall  pay  the 
contractor  interest 

[1)  On  the  amount  found  due  on  claims 
submitted  under  this  clause: 

(2)  At  the  rates  fixed  by  the  Secretary  of 
the  Treasury,  under  the  Renegotiation  Act, 
Pub  L-  92-4'l: 

(3;  From  'he  date  the  Contracting  Officer 
receives  the  claim,  until  the  Government 
mattes  payment. 

(el  The  decision  of  the  Contracting  Officer 
shall  be  final  and  conclusive  and  not  subject 
to  review  by  any  forum,  tribunal,  or 
Government  agency  unless  an  appeal  or 
action  is  timely  com.menced  within  the  times 
specified  by  the  Contract  Disputes  Act  of 
19-8, 

if)  The  Contractor  shall  proceed  diligently 
with  performance  of  this  contract,  pending 
final  resolution  of  any  request  for  relief, 
clai.m,  appeal  or  action  related  to  the 
contract,  and  comply  with  any  decision  of  the 
Contracting  Officer. 

2,  Section  1-7.102-22  is  deleted  and 

reserved  as  follows: 

§  1-7.102-22     IReserved] 

3,  Section  1-7,202-34  is  deleted  and 
reserved  as  follows: 

§  1-7.202-34     [Reserved]  ' 

4,  Section  1-7.302-32  is  deleted  and 

reserved  as  follows: 

§  1-7.302-32    [Reserved] 

5  Section  1-7  402-35  is  deleted  and 

reserved  as  follows: 

§  1-7.402-35    [Reserved] 

6.  Section  1-7.602-6  is  revised  as 

foilows: 

§  1-7.602-6     Disputes.  ' 

Insert  the  clause  set  forth  in  §  1-7.102- 

12  as  required  by  §  1-1.318-8. 

7,  Section  1-7,602-35  is  deleted  and 
reserved  as  follows: 

§  1-7.602-35    [Reserved] 

PART  1-16— PROCUREMENT  FORMS 

Subpart  1-16.1— Forms  for  Advertised 
Supply  Contracts 

1.  Section  1-16.101  is  amended  to 
revise  paragraph  (c)  as  follows: 

§1-16.101     Contract  forms. 


(c)  General  Provisions  (Supply 
Contract)  (Standard  Form  32,  April  1975 
edition).  Pending  the  publication  of  a 
new  edition  of  the  form,  the  Convict 
Labor  clause  prescribed  by  §  1-12.204 
shall  be  substituted  for  the  Convict 
Labor  clause  in  Article  15;  the 
Utilization  of  Labor  Surplus  Area 
Concerns  clause  prescribed  in  §  1-1.805- 
3  shall  be  substituted  for  the  similarly 
titled  clause  in  Article  22;  and  the 
Disabled  Veterans  and  Veterans  of  the 
Vietnam  Era  clause  prescribed  by  FPR 
Temporary  Regulation  39,  the 
Employment  of  the  Handicapped  clause 
prescribed  by  FPR  Temporary 
Regulation  38,  and  the  Clean  Air  and 
Water  clause  set  forth  in  §  1-1,2302-2 
shall  be  added  as  additional  articles  of 
the  General  Provisions,  Also,  the 
Disputes  clause  prescribed  by  §  1-1.318- 
7  as  set  forth  in  §  1-7.102-12  shall  be 
substituted  for  the  Disputes  clause  in 
Article  12  and  the  Payment  of  Interest 
on  Contractor's  Claims  in  Article  25 
shall  be  deleted. 

•  •        *        *        * 

2.  Section  1-16.401  is  amended  to 
revise  paragraphs  (a)  and  (h)  as  follows: 

§  1-16.401     Forms  prescribed. 

*  *         •         ■  • 

(a)  Invitation,  Bid  and  Award 
(Construction,  Alteration,  and  Repair) 
(Standard  Form  19,  July  1973  edition]. 

***** 

(1)  *  *  * 

(2)  Back  of  form.  The  Examination  of 
Records  by  Comptroller  General  clause, 
the  Utilization  of  Small  Business 
Concerns  clause,  the  Utilization  of 
Minority  Business  Enterprises  clause, 
and  the  Payment  of  Interest  on 
Contractors'  Claims  clause  are  deleted 
in  their  entirety;  the  Convict  Labor 
clause  prescribed  by  §  1-12.204  shall  be 
substituted  for  the  Convict  Labor  clause 
in  Article  10;  the  Disabled  Veterans  and 
Veterans  of  the  Vietnam  Era  clause 
prescribed  by  FPR  Temporary 
Regulation  39  and  the  Employment  of 
the  Handicapped  clause  prescribed  by 
FPR  Temporary  Regulation  38,  shall  be 
added  as  additional  articles  of  the 
General  Provisions;  the  Disputes  clause 
prescribed  by  §  1-1.318-7  as  set  forth  in 
§  1-7.102-12  shall  be  substituted  for  the 
Disputes  clause  in  Article  3;  and  the 
following  clause  shall  be  substituted  for 
the  Payments  to  Contractor  clause  in 
Article  6: 

6.  Payments  to  Contractor,  (a)  Progress 
payments  equal  to  the  value  of  the  work 
performed  shall  be  made  monthly  or  at  more 
frequent  intervals  as  determined  by  the 
Contracting  Officer  on  estimates  approved  by 
him  or  her.  Upon  payment  therefor,  title  to 
the  property  shall  vest  in  the  Government. 
but  this  provision  shall  not  be  construed  as 


relieving  the  Contractor  from  the  sole 
responsibility  for  all  material  and  work  upon 
which  payments  have  been  made  The 
Contractor  will  notify  the  government  when 
all  work  is  complete.  Final  payment  wjll  be 
made  after  final  acceptance. 

•  *  •  4  * 

(h)  General  Provisions  (Construction 
Contract)  (Standard  Form  23-A,  April 
1975  edition).  Pending  the  publication  of 
a  new  edition  of  the  form,  the  Payments 
to  Contractor  clause  prescribed  by  §  1- 
7.602-7  shall  be  substituted  for  the 
Payments  to  Contractor  clause  in  Article 
7;  the  Convict  Labor  clause  prescribed 
by  §  1-12.204  shall  be  substituted  for  the 
Convict  Labor  clause  in  Article  28:  the 
Disabled  Veterans  and  Veterans  of  the 
Vietnam  Era  clause  prescribed  by  FPR 
Temporary  Regulation  39,  the 
Employment  of  the  handicapped  clause 
prescribed  by  FPR  Temporary 
Regulation  38,  and  the  Clean  Air  and 
Water  clause  set  forth  in  §  1-1.2302-2 
shall  be  added  as  additional  articles  of 
the  General  Provisions;  the  Disputes 
clause  prescribed  by  §  1-1.318-7  as  set 
forth  in  §  1-7.102-12  shall  be  substituted 
for  the  Disputes  clause  in  Article  6;  and 
the  Payment  of  Interest  on  Contractors' 
Claims  clause  in  Article  19  is  deleted  in 
its  entirety. 

3.  Section  1-16,404  is  amended  to 
delete  the  text  of  and  reserve  paragraph 
(d)  as  follows: 

§  1-16.404    Terms,  conditions,  and 
provisions. 

*  •  *  *  • 

(d)  [Reserved). 

***** 

4.  Section  1-16.701  is  amended  to 
revise  paragraph  (b)  as  follows: 

§1-16.701     Forms  prescribed. 

*  *  •         *         « 

(b)  General  Provisions  (.Architect- 
Engineer  Contract)  (Standard  Form  253, 
April  1975  edition).  Pending  the 
publication  of  a  new  edition  of  the  form, 
the  Payment  of  Interest  on  Architect- 
Engineer's  Claims  clause  (Article  15)  is 
deleted;  the  Disputes  clause  prescribed 
by  §  1-1.318-7  as  set  forth  in  §  1-7.102- 
12  shall  be  substituted  for  the  Disputes 
clause  in  Article  5;  and  the  Disabled 
Veterans  and  Veterans  of  the  Vietnam 
Era  clause  prescribed  by  FPR 
Temporary  Regulation  39,  the 
Employment  of  the  Handicapped  clause 
prescribed  by  FPR  Temporary 
Regulation  38,  and  the  Clean  Air  and 
Water  clause  set  forth  in  §  1-1.2302-2 
shall  be  added  as  additional  articles  of 
the  General  Provisions. 

•  •         ♦         *         ♦ 

5.  Section  1-16.703  is  amended  to 
delete  the  text  of  and  reserve  paragraph 
(cj  as  follows: 
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§1-16.703    Terms,  conditions,  and 

provisions. 

***** 

(c)  [Reserved]. 

***** 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c))) 

Dated:  February  5,  1980. 
Ray  Kline, 
A  cting  A  dm  inistra  tor  of  General  Services. 

|FR  Doc  80-5077  Filed  2-15-80;  8:45  am) 
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41  CFR  Part  101-47 

[FPMR  Amdt.  H-119J 

Utilization  and  Disposal  of  Real 
Property;  Report  of  Surplus  Real 
Property  Disposals  and  Inventory 

agency:  General  Services 

Administration 

action:  Final  rule. 

summary:  This  regulation  deletes  the 
requirement  that  Federal  real  property 
holding  agencies  designated  as  disposal 
agencies  (under  §  101-47,  302  of  this 
subchapter)  submit  reports  to  GSA  on 
real  property  disposals  and  inventories. 
The  change  will  result  in  reducing  the 
affected  holding  agencies'  time  and 
expense  in  processing  surplus  rea! 
property  disposals. 

EFFECTIVE  DATE:  February  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Pitts.  Office  of  Real  Property, 
General  Services  Administration, 
Washington,  DC  20405  (202-566-0003) 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  regulation  will  not 
impose  unnecessary  burdens  on  the 
economy  or  on  individuals,  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 

1.  The  table  of  contents  for  Part  101- 
47  is  amended  by  deleting  two  entries  as 
follows: 

Sec. 

101-47.301-5     [Deleted] 

101^7.4903     [Deleted] 

Subpart  101-47.3— Surplus  Real 
Property  Disposal 

2.  Section  101^7.301-5  is  deleted  as 
follows; 

§  101-47.301-5    [Deleted] 
Subpart  101-47.49— Illustrations 

3.  Section  101^7.4903  is  deleted  as 
follows: 

§  101-47.4903    [Deleted) 

(Sec.  205(c),  63  Slat.  390;  (40  U.S.C.  486{cjJJ 


Dated.  February  6.  1980 
R  G.  Freeman  III, 
A  dm  in  is  tralor  of  General  Services. 

(FR  Doc  80-5078  Filed  2-15-80.  8:45  am| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration,  Health 
Care  Financing  Administration.  Office 
of  Human  Development  Service, 
Office  of  Child  Support  Enforcement 

45  CFR  Part  95 

Automatic  Data  Processing  Equipment 
and  Services;  Conditions  for  Federal 
Financial  Participation 

AGENCY:  Social  Security  Administration, 
Health  Care  Financing,Administration. 
Office  of  Human  Development  Services, 
and  Office  of  Child  Support 
Enforcement,  HEW. 
ACTION:  Final  rule  (with  subsequent 
comment  period). 

summary:  These  regulations  change  the 

HEW  requirements  for  Federal  funding 
of  State  and  local  government's 
acquisitions  of  automatic  data 
processing  (ADP)  equipment  and 
services.  The  regulations  are  applicable 
to  HEW  programs  authorized  under 
Social  Security  Act  titles  I,  IV,  X,  XIV. 
XVI  (A.^BD).  XIX,  and  XX. 

The  change  raises  the  HEW  prior 
approval  threshold  for  most  State  and 
local  government  ADP  acquisitions.  The 
purpose  of  the  changes  is  to: 

Allow  States  to  implement  small 
systems  or  systems  changes  more 
quickly,  while  still  keeping  HEW 
informed  of  the  States  systems 
capabilities:  and 

Reduce  paperwork  requirements. 
EFFECTIVE  DATE:  February  19. 1980. 
However,  we  are  interested  in  public 
comments,  and  will  consider  comments 
received  within  60  days  of  publication.  If 
we  receive  substantive  comments.  HEW 
will  reissue  the  regulations  at  a  later 
date. 

ADDRESSES:  Send  written  comments  to: 

Robert  F,  Sermier,  Acting  Deputy 
Assistant  Secretary  for  Management 

Analysis  and  Systems,  Hubert  H. 
Humphrey  Building.  Room  514E,  200 
Independence  Ave.,  SW.,  Washington. 

DC.  2020-1, 

FOR  FURTHER  INFORMATION  CONTACT; 

Joseph  Stmad  (202)  245-74B8, 
SUPPLEMENTARY  INFORMATION:  HEW 
published  final  regulations  "Automatic 
Data  Processing  Equipment  and 
Services — Conditions  for  Federal 
Financial  Participation".  Subpart  F  of  45 


CFR  Part  95  in  the  Federal  Register,  page 
44851.  on  Septemhc,'  29,  \9~&.  The 
regulations  required  that  Slate  and  local 
governments  obtain  prior  written 
approval  by  the  Department  for  the 
acquisition  of  ADP  equipment  or  ADP 
services  when  the  acquisition  cost 
exceeds  $25,000. 

In  analyzing  State  requests  received 
between  December  1977  and  Febnjary 
1979.  HEW  found  that  39  percent  of  the 
requests  were  for  less  than  $100,000  and 
61  percent  were  for  more.  In  addition, 
the  requests  over  $100,000  represent  99 
percent  of  the  dollars  required  for 
proposed  system  acquisitions. 
Accordingly,  HEW  is  making  two 
changes  to  45  CFR  95.600. 

1.  We  are  changing  the  present  prior 
approval  threshold  of  $25,000  in 

§  95.611(a)  to  provide  that  a  State  shall 
obtain  prior  written  approval  from  the 
Department  when  it  plans  to  acquire 
ADP  equipment  or  services  that  it 
anticipates  will  have  total  acquisition 
costs  of  $100,000  or  more  in  Federal  and 
State  funds  over  a  twelve-month  period, 
or  $200,000  or  more  in  Federal  or  State 
funds  for  the  total  acquisition,  unless  the 
acquisition  is  noncompetitive  from  a 
commercial  source. 

2.  We  are  adding  a  S  95.612  that 
requires  States  to  submit  a  brief  prior 
notice  of  acquisition  for  ADP  equipment 
and  services  that  cost  $25,000  to 
$100,000  over  a  twelve-month  period. 

In  addition  to  these  changes,  we  are 
making  several  minor  amendments. 

1.  In  §  95.605  "Definitions",  we: 
Added  a  definition  for  "Acquisition" 

to  clarify  that  it  covers  commercial  and 
State  resources. 

Amended  the  definition  for 
"Approving  component"  to  eliminate 
reference  to  the  $25,000  in  Federal  and 
State  funds,  and 

Amended  the  definition  for  "Service 
agreement"  to  delete  the 
nondiscrimination  clause,  because  HEW 
does  not  have  a  statutory  basis  for  the 
requirement  in  a  service  agreement. 
Paragraph  (g)  is  renumbered  Paragraph 

(0. 

2.  We  corrected  in  §  95,613  the 
spelling  of  "agencies." 

3.  We  changed  §  95.615  to  eliminate 
reference  to  "Subpart  D"  because  HEW 
is  going  to  move  the  access  to  records 
requirements  to  a  different  Subpart  in  45 
CFR  Parr74. 

4.  We  modified  §  95,617(b)  to  limit  the 
Department's  rights  to  use  software  for 
Federal  Government  purposes. 

5.  We  corrected  in  §  95.613  the 
expression  "in  the  ADP"  to  read  "in  the 
advance  planning  document." 

6.  We  added  a  5  95.633  that  covers  the 
HEW  nondiscrimination  requirements 
that  State  agencies  must  comply  with 
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when  acquiring  ADP  equipment  and 
services. 

We  are  waiving  the  notice  of 
proposed  rulemaking  and  a  delayed 
effective  date  as  unnecessary  and 
contrary  to  the  public  interest.  These 
amendments  reduce  burdens  on  State 
and  local  agencies,  while  still  ensuring 
proper  Federal  oversight.  The  proposed 
regulation,  with  the  changes  discussed 
above,  is  hereby  adopted. 

The  Department  has  determined  that 
this  document  does  not  require 
preparation  of  a  Regulatory  Analysis 
under  E.xecutive  Order  12044. 

fCdtdlog  of  Federal  Domestic  Assistance 
Progrdm  .Nos.  13.679.  Child  Support 
Enforcement  Program;  13.707.  Child  Welfare 
Services;  13.714,  Medical  Assistance  Program; 
13  "-4,  Pijblic  .Assistance  State  and  Local 
Tramir.g:  13  "48.  Work  Incentive  Program- 
Child  Cdre-Employment  Related  Supportive 
Services;  13  754.  Public  Assistance-Social 
Services  13.761,  Public  Assistance- 
.Vlaintenance  Assistance  (State  Aid):  13.771 
Social  Services  for  Low  Income  and  Public 
Assista.nce  ) 

Da'ed:  September  22, 1979. 
Leonard  D  Schaeffer, 
A  ,' "-      -    r? ''  -  Health  Care  Financing 
Administration. 
.\rabella  Martinez, 

Assistant  Secretory  for  Human  Development 
Senices. 
Stanford  G.  Ross, 
Commissioner.  Social  Security. 
Stanford  G  Ross. 
Director,  Office  of  Child  Support        ' 
Enforcement. 

.\pproved:  February  12,  1980. 
Patricia  Roberts  Harris.  | 

Secretary 

Part  95  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

1  The  table  of  contents  is  amended  by 
adding  §§  95.612  and  95.633  as  follows: 

Specific  Conditions  for  FFP 

•  -  •  •  . 

95.612    Priornotice  conditions.  | 

•         *         •         ♦         * 

95  633     Nondiscrimination  requirements. 

§  95.605     1  Amended  i 

2.  Section  95.605  is  amended  by 
adding  a  definition  of  "Acquisition"  as 

follows: 

"Acquisition"  means  acquiring  ADP 
equipment  or  services  from  commercial 
sources  or  from  State  or  local 
government  resources. 

3  Sect'on  95.605  is  amended  by 
revising  ike  definition  for  "Approving 
component"  to  delete  the  words  "that 
exceed  S25,i'XX}  in  Federal  and  State 
funds". 

4.  Section  9.5.605  is  amended  by 
revising  the  definition  for  "Service 


agreement"  to  eliminate  Paragraph  (f) 
and  change  Paragraph  (g)  to  (f). 

5.  The  first  sentence  in  §  95  Bllfa)  is 
amended  as  follows; 

(a)  General-Acquisition  requirement. 
A  State  shall  obtain  prior  written 
approval  from  the  Department  when  it 
plans  to  acquire  .^DP  equipment  or 
services  that  it  anticipates  will  have 
total  acquisition  costs  of  $100,000  or 
more  in  Federal  and  State  funds  over  a 
twelve-month  period,  or  $200,000  or 
more  in  Federal  or  State  funds  for  the 
total  acquisition.  A  State  shall  also 
obtain  prior  written  approval  from  the 
Department  when  it  plans  to  acquire 
noncompetitively  from  a  commercial 
source  ADP  equipment  or  services  that 
cost  more  than  $25,000  in  Fed«'ral  and 
State  funds.  *  *  * 

***** 

6.  A  new  §  95.812  is  added  as  follows 

§  95.612    Prior  notice  conditions. 

(a)  General— S^j.OUU  tc  $:00.0U0 
acquisition  requirements.  A  State  sh,'j!l 
notify  the  Department  (AS\fB)  when  it 
plans  to  acquire  ADP  equipm.ent  or 
services  that  will  cost  $25,000  to 
$100,000  over  a  twelve-month  period  in 
Federal  and  State  funds.  The  State  shall 
send  the  prior  notice  of  acquisition  to 
the  Department  60  days  before  the 
planned  acquisition. 

(b)  Specific  prior  notice  contents.  The 
prior  notice  of  acquisition  is  signed  by 
the  appropriate  State  official  and 
explains: 

(1)  The  need  the  acquisition  is 
intended  to  satisfy; 

(2)  The  nature  and  scope  of  the 
acquisition; 

(3)  Alternatives  to  the  acquisition; 

(4)  if  acquired  from  commercial 
sources,  assurance  that  the  State  or 
local  government  will  competitively 
acquire  the  ADP  equipment  or  service; 

(5)  Total  cost  of  the  acquisition; 

(6)  The  Social  Security  Act  titles  the 
State  intends  to  charge  for  the 
acquisition  and  the  estimated  amount  or 
percentages  the  State  plans  to  charge  to 
each  title;  and 

(7)  Any  additional  information  the 
Department  requires. 

§95.613    [Amended] 

7.  Section  95.613  is  amended  by 
replacing  "gencies"  with  "agencies". 

§95.615    [Amended] 

8.  Section  95.615  is  amended  by 
eliminating  the  reference  to  "Subpart 
D". 

9.  Section  g5.617(b]  is  amended  as 
follows: 

§  95.617    Software  and  ownership  rights. 


(b)  Exemption.  The  Department 
reserves  a  royalty-free,  nonexclusive, 
and  irrevocable  license  to  reproduce, 
publish,  or  otherwise  use  and  to 
authorize  others  to  use  for  Federal 
Government  purposes,  such  software 
modifications,  and  documentation 


§  95.619    [Amended] 

10.  Section  95.619  is  amended  by 
replacing  "in  the  ADP"  with  "in  the 
advance  planning  document". 

11.  A  new  §  95.633  is  added  as 

follows: 

§  95.633    Nondiscrimination  requirements. 

State  agencies  that  acquire  ADP 
equipment  and  services  are  subject  to 
the  nondiscrimination  requirements  in 
Parts  80,  84,  and  90. 

;l"K  DtK    S(>-.i1-»  Kili'd  2-1S-80:  8,45  dml 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1061 

Summer  Youth  Recreation  Program; 
Funding  and  Application  Process 

AGENCY:  Community  Services 

Administration. 

action:  Final  rule. 

summary:  The  Community  Services 
Administration  is  filing  an  amendment 
to  the  final  rule  on  the  Summer  Youth 
Recreation  Program  (SYRP)  published  in 
the  Federal  Register,  May  29,  1979.  Vol. 
44  No.  144.  The  amendment  notifies 
eligible  applicants  that  the  variation  of 
the  A-95  Clearinghouse  process  which 
was  granted  in  fiscal  year  1979  is  no 
longer  in  effect;  that  the  $6,000.00  target 
minimum  funding  for  eligible  granle.'s 
has  been  eliminated  and  that  CSA  is 
using  an  allocation  element  for  this 
program  to  reflect  the  total  number  of 
poor  people  in  a  grantees'  target  area 
relative  to  the  total  number  of  poor  in 
the  United  States.  In  addition,  it  informs 
eligible  applicants  of  application 
submission  requirements.  These 
amendments  do  not  substantially 
change  the  final  rule  and  therefore  CSA 
does  not  consider  this  a  significant  rule. 
EFFECTIVE  DATE:  March  20,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walter  C.  Thaxton,  Community 
Services  Administration.  1200  19th 
Street  .\'\V.,  Washington,  DC  20,506. 
Telephone  (202)  2.54-5276. 
SUPPLEMENTARY  INFORMATION:  In  19"9 
in  order  to  assure  that  fiscal  year  1979 
funds  appropriated  under  Section  (a)(6) 
of  the  Economic  Opportunity  Act  of 
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1964,  as  amended,  were  distributed  to 
eligible  applicants  in  sufficient  time  to 
be  used  for  their  intended  purposes,  the 
Office  of  Management  and  Budget 
granted  CSA  a  variation  in  the  A-95 
Clearinghouse  process.  This  variation  in 
the  A-95  Clearinghouse  process  is  no 
longer  necessary  Grantees  therefore  are 
to  use  the  existing  required  A-95 
Clearinghouse  process  found  m  45  CFR 
1067.10. 

The  SB. 000. 00  target  minimum  funding 
for  eligible  grantees  has  been  eliminated 
due  to  a  significant  reduction  in  the  total 
appropriations  for  this  program. 

(602  78  Stat.  530;  (42  U.S.C.  2942)) 
Graciela  (Grace)  Olivarez, 
Director 

45  CFR  Part  1061  Subpart  1061.20— 
Summer  Youth  Recreation  Program  is 
amended  as  follows: 

1.  Section  1061.20-6  is  amended  by 
deleting  the  section  in  its  entirety  and 
substituting  the  following  language. 

§  1061.20-6     Funding. 

fa)  .Allocation  of  Funds.  The  allocation 
formula  for  each  eligible  applicant  shall 
be  based  upon  section  225(b)  of  the  Act. 
^Each  eligible  applicant  shall  be 
allocated  funds  based  upon  the  number 
of  poor  residing  in  that  applicant's 
jurisdiction  relative  to  the  total  number 
of  poor  residing  in  the  United  States.  No 
eligible  applicant  is  automatically 
entitled  to  receive  its  allotment.  The 
allotments  for  applicants  are  target 
allotments  to  which  they  are  entitled  if 
applications  of  sufficient  quality  are 
submitted  to  justify  funding.  Target 
planning  figures  will  be  provided  each 
Community  Action  Agency  by  the 
appropriate  CS.A  Regional  Office  based 
upon  the  relative  number  of  poor 
residing  within  that  CAA's  target  area. 
CAAs  will  make  applications  for 
funding  in  the  amount  of  that  target 
planning  figure  in  accordance  with  the 
application  procedures  established 
herein.  Where  funds  permit,  CSA 
Regional  Directors  shall  have 
discretionary  authority  to  provide  funds 
to  serve  the  recreational  needs  of 
economically  disadvantaged  children  in 
areas  not  covered  by  a  CAA  where 
there  is  a  clearly  demonstrated  need  for 
such  services  and  a  viable  delivery 
system  exists  through  which  to  provide 
the  services.  Additional  factors  which 
will  be  tai<en  into  consideration  in 
making  funding  decisions  will  be 
applicants  ability  to  operate  a  high 
quality  program  based  upon  past  overall 
grantee  performance;  evidence  in  the 
grant  application  of  mobilization  of  non- 
CSA  resources;  coordination  with  other 
appropriate  state  and  local 


organizations;  and,  the  number  of  poor 
children  proposed  to  be  served. 

(b)  Non-Federal  Share;  Waiver  of. 
Non-Federal  share  required  by  section 
225(c)  IS  waived  for  all  programs  funded 
under  section  222(a)(6),  Summer  Youth 
Recreation  Programs.  Due  to  the 
depressed  economic  circumstances 
existing  for  State  and  local  governments 
which  has  impacted  particularly  on  local 
educational  institutions,  the  most  logical 
source  for  non-Federal  share  for  this 
program,  the  Director  has  waived  the 
requirement  for  this  year.  However, 
where  possible,  grantees  are  encouraged 
to  seek  non-Federal  share  and  mobilize 
local  resources.  The  waiver  is  automatic 
and  does  not  require  a  request  for 
waiver. 

2.  Section  1061.20-7  is  amended  by 
deleting  the  section  in  its  entirety  and 
substituting  the  following  language: 

§  1061.20-7     Application  process 

(a)  Forms/Documentation  Required. 
The  basic  forms  to  be  used  in  applying 
for  a  Summer  Youth  Recreation  Program 
are  as  follows:  (1)  CSA  Form  301, 
Applicant  Certification  (new  grantees 
only);  (2)  CAP  Form  25,  Program 
Account  Budget;  (3)  CAP  Form  25a, 
Program  Account  Budget  Support  Sheet; 
(4)  CSA  Form  419,  Summary  of  Work 
Programs  and  Budget;  (5)  SF  424,  Federal 
Assistance  (Sections  I  and  II  completed). 

(i)  When  Delegating  Programs:  (A) 
CAP  Form  11,  Assurance  of  Compliance 
with  Civil  Rights  Act;  (B)  CAP  Form  85. 
Administering  Agency  Funding 
Estimate;  (C)  CAP  Form  87.  Delegate 
Agency  Basic  Information;  (D)  GEO 
Form  280,  Agreement  for  Delegation  of 
Activities. 

These  forms  will  be  made  available  to 
grantees  by  the  appropriate  CSA 
Regional  Office. 

(ii)  All  eligible  applicants  should 
submit  the  original  and  two  (2)  copies  of 
all  required  forms  and  documents  to  the 
appropriate  CSA  Regional  Director. 

(b)  Deadline  for  Submission  of 
Applications.  Summer  Youth  Recreation 
Program  grant  applications  shall  be 
submitted  to  CSA  Regional  Offices  no 
later  than  60  days  following  publication 
in  the  Federal  Register. 

(c)  Clearinghouse  Notification  and 
Review.  All  eligible  applicants  are 
required  to  comply  with  the  Project 
Notification  and  Review  System 
procedures  as  outlined  in  45  CFR  1067.10 
(CSA  Instruction  6710-3a).  Applicants 
should  submit  their  notifications  of 
intent  (NOIs)  to  the  appropriate 
clearinghouses  immediately  following 
the  publication  of  this  Federal  Register. 
Where  requested  by  the  Clearinghouses, 
applicants  must  submit  their  application 


to  the  Clearinghouses  for  review. 
Comments  made  by  the  Clearinghouses 
should  accompany  the  application 
submitted  to  CSA  together  with 
evidence  of  consideration  of  those 
comments.  Applicants  may  expedite  the 
final  release  process  by  obtaining  the 
appropriate  Clearinghouse  and 
Governors  approval  in  advance  or  in 
less  time  than  required. 

(d)  Delegation  of  Authority.  Regional 
Directors  are  hereby  delegated  the 
authority  to  sign  Summer  Youth 
Recreation  Program  grants. 

(e)  Monitoring  and  Evaluation.  The 
CSA  Regional  Offices  will  be 
responsible  for  monitoring  and 
evaluation  of  the  Summer  Youth 
Recreation  Program.  In  addition.  CSA 
Headquarters  may  undertake  on-site 
evaluations  of  selected  projects. 

jFR  Doc.  80-5070  Filed  2-1S-80;  8«  am| 
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DEPARTMENT  OF  •TRANSPORTATION 
Coast  Guard 

46  CFR  Pari  57 

(COD  80-0041 

Weiding  and  Brazing 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  This  document  correctly 
designates  two  figures  which  now 
appear  as  one  in  §  57.06-4,  relating  to 
production  testing  specimen 
requirements. 

EFFECTIVE  DATE:  March  14. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  John  C.  Maxham,  Office  of 
Merchant  Marine  Safety  (G-MMT/12), 
Room  1214,  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  S.W.. 
"Washington.  D.C.  20593.  (202)  42&-2160. 

SUPPLEMENTARY  INFORMATION:  Since 

this  correction  is  editorial  and  contains 
no  substantive  changes  to  the 
regulations,  it  is  exempt  from  the  notice 
requirements  imposed  by  5  U.S.C.  553(b) 
and  is  being  published  as  a  final  rule. 
Furthermore,  under  the  authority  of  5 
U.S.C.  553(d)(2),  this  correction  may  be 
made  effective  in  less  than  30  days  after 
Its  publi'sfinn  in  the  Federal  Register. 

Drafting  Inforniation 

The  principal  persons  involved  in 
drafting  this  rule  are  Commander  John 
C.  Maxham,  Office  of  Merchant  Marine 
Safety,  and  Lieutenant  Jack  Orchard. 
Office  of  the  Chief  Counsel. 
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Discussion  I 

Two  figues  contained  in  subpart  57.06 
of  Title  46  are  incorrectly  combined  and 
listed  as  one  figure.  Within  the  text  of 
the  subpart,  the  figures  are  referred  to  as 
F.gure  57.06-^(f)|2J.  and  F.gure  57.06- 
4ig).  This  rule  separates  the  two  figures 
and  labels  them  correctly. 

In  considf>ra*ion  of  the  foregoing,  Part 
57  of  Title  46  is  amended  as  follows: 

The  figure  which,  on  page  290  of  the 
October  1,  1979.  edition  of  the  Code  of 
Federal  Rei^ulations,  Title  46,  Parts  41  to 
Part  69  )S  designated  as  'FIGURE  57.06- 
4(f)(2).  (PW-53.3)  -All  weld  metal 
tension-test  specimen'.",  is  separated 
into  two  distinct  figures.  The  top  portion 
of  'he  figure  down  to  and  including  the 
bold-face  typed  line  "Not  less  than  Vs", 
is  redesignated  as  "FIGURE  57.06- 
(4)(f](2)— (PW-53.3)  .4//  weld  metal 
tension-test  specimen. "The  remainder 
of  the  figure  is  redesignated  as  "FIGURE 
57.06-4(g).— {PW-53.3)  Specimen  for 
free-bend  test. " 

(63  Stat.  545  (14  U.S.C.  633);  R.S.  4405  (46 

U.S.C.  375):  70  Stat.  152  (46  U.S.C.  390b);  R.S. 

4418  (46  U.S.C.  392):  R.S.  4428  (46  U.S.C.  406): 

P  S.  4462  (46  U.S.C.  416)) 

W.  D.  Markle,  Jr.. 

Captain.  U.S.  Coast  Guard  Acting  Chief, 

Office  of  Merchant  Marine  Safety. 

iKR  D'H-  WVAI- r;,H!  :-1V«)  S43Hni| 
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National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  554 

;  Docket  No.  75-26;  Notice  2] 

Standards  Enforcement  and  Defects 
Investigation 

agency:  National  Highway  Traffic 

S  ife'y  Administration,  DOT. 
action:  Final  rule. 

summary;  This  notice  amends  Title  49 

of  the  Code  of  Federal  Regulations  by 

the  addition  of  a  new  part  554, 
Standards  Enforcement  and  Defects 
l.".vestigdtion,"  to  codify  existing  agency 
procedures  with  respect  to 
noncompliance  and  defect 
:r.  vest)ga;Kjn5,  j 

EFFECTIVE  DATE:  Mar-^h  20.  T^SO 
FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Tilton,  Office  of  Chief  Counsel, 
.National  Highway  Traffic  Safety 
Administra'ion.  400  Seventh  Street,  SW.. 
Washington.  D  C   20590  f 202-426-2993). 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  to  establish  Part 
554  was  published  in  the  Federal 
Register  on  Septem.ber  30,  1975.  (40  FR 
44842).  Ten  comments  were  received 


from  vehicle  manufacturers  and 
consumer  groups.  The  National  Motor 
Vehicle  Safety  Advisory  Council  did  not 
take  a  position  on  the  proposal.  The 
Vehicle  Equipment  Safety  Commission 
did  not  submit  comments 

The  NHTSA  is  adding  Part  554  to  Title 
49  to  combine  and  condense  previously 
published  policy  directives  (39  FR  1373. 
January  8. 1974;  38  FR  314fc)0.  November 
14, 1973)  and  to  modify  its  procedures 
somewhat,  as  contemplated  by  the 
Motor  Vehicle  and  Schoolbus  Safety 
Amendments  of  1974  (Pub.  L.  93-492,  8« 
Stat.  1470).  This  codification  is  intended 
to  better  inform  interested  persons  of 
the  agency's  procedures. 

The  comments  submitted  in  response 
to  the  notice  of  proposed  rulemaking 
were  generally  in  favor  of  this 
codification.  Most  commenters 
suggested  minor  changes,  and  many  of 
the  changes  have  been  incorporated  into 
the  wording  of  the  final  rule. 

American  Motors  Corporation  (AMC). 
Grove  Manufacturing  Company,  and 
International  Harvester  (IH) 
recommended  that  the  scope  of  the 
investigatory  powers  described  in 
§  554.4  be  limited  to  protect  the  privacy 
of  manufacturers.  Section  112  of  the  Act 
prescribes  the  extent  of  the  agency's 
powers  of  investigation,  and  these 
powers  are  not  expanded,  and  cannot 
be,  by  virtue  of  this  regulation.  The 
purpose  of  Part  554  is  merely  to  make 
public  the  procedures  that  the  agency 
has  employed  in  the  past  as  authorized 
by  section  112.  In  view  of  this  limited 
role,  a  recitation  of  limits  found  in  the 
statute  is  unnecessary. 

The  Center  for  Auto  Safety  requested 
that  the  agency  change  §  554.4  to 
amplify  the  fact  that  the  five 
investigatory  techniques  detailed  in  that 
section  are  not  the  exclusive  means 
available  to  the  agency  for  pursuing  an 
investigation.  The  agency  agrees  with 
this  suggested  modification.  The 
enumerated  investigatory  techniques  are 
only  the  major  methods  employed  by  the 
agency  to  pursue  the  investigations.  The 
agency  modifies  the  language  of  the 
section  to  indicate  that  other 
investigatory  means  will  be  used  where 
necessary. 

IH  and  Recreational  Vehicle  Industry 
Association  (RVIA)  suggested  changes 
to  §  554.6.  IH  recommended  written 
notification  of  a  compliance  test  failure 
to  an  "appropriate  designated  contract  " 
RVIA  requested  notification  of  the 
commencement  of  defect  investigations 
as  well  as  compliance  test  failures. 

The  notification  provided  in 
paragraph  (b)  is  made  only  upon  the 
finding  of  a  compliance  test  failure.  The 
NHTSA  agrees  with  RVIA  that 


manufacturers  should  be  notified  at  the 
beginning  of  a  defect  investigation  as 
well.  Additionally,  the  agency 
understands  the  need  for  timely 
notification  of  noncompliance 
investigations.  It  has  been  the  policy  of 
the  NITTSA  to  issue  written  notification 
of  the  commencement  of  both  defect  and 
noncompliance  investigations.  The 
NHTSA,  therefore,  amends  paragraph 
(b)  of  §  554.6  to  provide  for  timely 
written  notification  to  the  manufacturer 
of  defect  and  noncompliance 
investigations. 

The  agency  always  attempts  to  notify 
an  appropriate  official  within  the 
company.  To  require  notification  of  an 
"appropriate  designated  contract"  as 
suggested  by  IH  would  mean  that  each 
manufacturer  would  be  required  to  file 
with  the  NHTSA  the  name  of  an 
individual  to  whom  notification  could  be 
sent.  Additionally,  the  manufacturnr 
would  need  to  update  this  filing 
whenever  necessary.  The  agency 
concludes  that  this  would  be 
unnecessarily  burdensome  and, 
therefore,  reserves  the  right  to  contact 
any  person  with  the  apparent  authority 
to  receive  this  notification.  There  has 
been  no  indication  that  notices  to  date 
have  gone  astray. 

The  Center  for  Auto  Safety  argued 
that  paragraph  (b)  of  §  554.7  should 
provide  more  specific  criteria  for  the 
opening  of  a  formal  defects 
investigation.  The  NHTSA  deems  it 
unnecessary  to  be  more  specific  about 
the  pertinent  criteria  that  warrant  the 
commencement  of  an  investigation.  The 
decision  to  proceed  with  a  defects 
investigation  is  based  upon  a  careful 
analysis  of  a  variety  of  data.  These  data 
differ  from  case  to  case  Offices  within 
the  agency  exercise  their  collective 
judgment  as  to  the  necessity  for  an 
investigation,  given  the  particular  facts 
of  any  case.  For  this  reason,  the  NHTSA 
concludes  that  modification  of 
paragraph  (b)  is  unnecessary. 

IH  and  Ford  suggested  that  the  agency 
define  the  term  "exempt  material"  in 
§  554.9  to  avoid  confusion.  Additionally, 
they  both  recommended  that  the 
NHTSA  clarify  the  section  to  indicate 
that  the  disclosure  of  exempt 
communications  as  well  as  all  other 
exempt  material  would  be  prohibited. 

The  NHTSA  utilizes  a  two-step 
approach  to  the  disclosure  of 
confidential  material  pertaining  to 
safety-related  defects  and 
noncompliances.  The  agency  first 
determines  whether  the  information 
qualifies  for  confidential  treatment 
under  any  statutory  authority.  Second, 
the  agency  exercises  its  discretion  under 
paragraph  (e)  of  section  112  of  the 
National  Traffic  and  Motor  Vehicle 
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Safety  /.  ct  (the  Act)  whereby  the 
NHTSA  may  disclose  confidential 
material  if  relevant  to  any  proceeding 
undertaken  pursuant  to  the  Act.  After 
determining  relevance,  the  agency, 
under  the  authority  granted  in  section 
158(a)(2)(B)  of  the  Act.  releases 
confidential  information  pertaining  to 
safety-related  defects  and 
noncompliances  only  when  deemed 
necessary  by  the  agency  The  agency  is 
amending  §  554.9,  therefore,  to  indicate 
that  any  communication  or  part  of  a  file 
pertaining  to  a  safety-related  defect  or 
noncompliance  that  is  considered 
confidential  will  not  be  disclosed  unless 
that  disclosure  is  deemed  necessary. 

Many  commenters  suggested  changes 
in  §  554.10.  Rohr  Industries  and  AMC 
reco.Timended  that  the  phrase 
"preliminary  determination"  be  changed 
to  "initial  determination"  to  make  it 
consistent  with  Part  556  The  NHTSA 
agrees  with  this  suggestion  and  amends 
the  language  accordingly  to  refiect  this 
change. 

IH  and  General  Motors  Corporation 
(GM),suggested  that  the  proposed  30- 
day  time  limit  would  be  insufficient  to 
prepare  for  the  hearing  that  follows  an 
initial  determination.  The  language  of 
this  section  indicates  that  any  time 
period  is  only  an  approximation  of  the 
date  upon  which  a  hearing  normally 
would  be  scheduled.  The  NHTSA  has 
decided  that  30  days  allows  sufficient 
time  to  prepare  for  the  hearing,  since 
manufacturers  are  forewarned  of  an 
investigation  at  its  initiation  and  can,  at 
that  time,  commence  planning  to  dispute 
agency  findings.  The  agency  will, 
however,  amend  §  554.10  to  show  that 
hearings  are  normally  scheduled  within 
30  days  of  the  initial  determination  but 
that  the  30-day  requirement  can  be 
extended  by  the  Administrator  for  good 
cause  shown. 

Most  commenters  argued  that  §  554.10 
should  allow  for  cross-examination  at 
the  hearings  as  well  as  other  more 
formal  procedures.  The  NHTSA  has 
carefully  considered  these  and  similar 
comments  for  this  part  and  in  other 
contexts  in  our  regulations  and 
concludes  that  the  informal  procedures, 
as  authorized  by  Congress,  do  provide 
adequate  opportunity  for  comment  and 
the  presentation  of  facts. 

AMC  suggested  that  paragraph  (e)  of 
§  554.10  be  deleted.  They  believed  that 
the  file  should  be  closed  once  the 
Administrator  finds  that  there  is  no 
noncompliance  or  safety-related  defect. 
The  Center  for  Auto  Safety,  on  the  other 
hand,  requested  that  the  agency  amend 
paragraph  (e)  to  allow  any  interested 
person  to  demand  a  public  hearing  once 
the  Administrator  has  made  his  finding. 


The  purpose  of  paragraph  fe)  is  to 
allow  the  Administrator  to  seek  further 
public  comments  in  those  rare  cases 
where  further  comment  might  add 
significant  new  data.  Normally,  the 
public  meeting  held  prior  to  the 
determination  will  provide  ample 
opportunity  to  comment.  On  those 
occasions  when  a  public  meeting  is  not 
held  prior  to  a  finding  that  a 
noncompliance  or  safety-related  defect 
does  not  exist,  the  Administrator  should 
be  permitted,  not  required,  to  seek 
further  information  by  way  of  a  public 
meeting  where,  in  his  opinion,  addiUonal 
information  would  be  useful.  To 
preserve  this  discretion,  the  agency 
retains  the  paragraph  as  written  and 
declines  to  adopt  the  suggested  changes. 

GM  requested  that  §  554.11  be 
modified  to  state  that  a  manufacturer 
can  proceed  to  a  district  court  to  obtain 
a  trial  de  novo  of  the  Administrator's 
determination.  Judicial  review  of  agency 
decisions  is  granted  by  Congress.  The 
National  Traffic  and  Motor  Vehicle 
Safety  Act  specifically  enumerates  the 
procedures  available  to  manufacturers 
to  review  the  agency's  decisions. 
Regulations  promulgated  by  the  NHTSA 
can  in  no  way  expand  or  restrict  the 
manufacturer's  right  to  seek  judicial 
review.  Since  judicial  review  is  a 
Constitutional  guarantee  with  limited 
Congressional  discretion  to  allocate  it 
among  the  several  courts,  it  would  be 
inappropriate  for  the  agency  to  proffer 
rules  concerning  this  review. 

Rohr  Industries  requested  that  the 
NHTSA  change  §  554.11  to  require 
publication  in  the  Federal  Register  of  a 
finding  that  a  defect  or  noncompliance 
does  not  exist.  The  agency  agrees  with 
Rohr's  suggesUon  to  publish  the 
Administrator's  finding  and  §  554.11  has 
been  modified  accordingly. 

In  consideration  of  the  foregoing.  Title 
49.  Code  of  Federal  Regulations,  is 
amended  by  the  addition  of  a  new  Part 
554  titled  "Standards  Enforcement  and 
Defects  Investigation",  as  set  forth 
below. 

(Sees.  103.  106. 109.  112.  114.  119.  Pub.  L.  89- 
563,  80  Stat.  718  (15  U.S.C.  1392.  1397, 139a 
1401,  1403. 1407);  sees.  102-104. 106,  Pub.  L 
93-492,  88  Stat.  1470  (15  U.S.C.  1410a,  1411- 
1418);  delegation  of  authority  at  49  CFR  1.50) 

Issued  on  February  11. 1980. 
loan  Claybrook. 
.Administrator. 

PART  554— STANDARDS 
ENFORCEMENT  AND  DEFECTS 
INVESTIGATION 

Sec. 

554.1  Scope. 

554.2  Purpose. 

554.3  Application. 


.T,>4  4    Office  of  Vnhirlp  Snfpt}  Compliance. 
'i.'vi  ',     Offif  p  of  Defects  Investigation. 

554.6  Oi)f' nine  an  investigation. 

554.7  InvfstJg.tiion  prioritie*. 

554.8  Monthly  reports. 

554.9  Availability  of  files. 

554.10  Preliminary  determinations  and 
public  meetings. 

554.11  Final  determinations. 

Authority:  Sees.  103,  108.  109,  IIZ  114, 119. 
Pub.  L.  89-563.  80  Stat.  718  (15  U.S.C.  1392. 
1397. 1398.  1401.  1403.  1407):  Sees.  102-104. 
196.  Pub.  L.  93-492.  88  Stat.  1470  (15  U.S.C. 
1410a,  1411-1418):  delegations  of  authority  at 
49  CFR  1,50. 

§  554.1     Scope 

This  part  establishes  procedures  for 
enforcing  Federal  motor  vehicle  safety 
standards  and  associated  regulations, 
investigating  possible  safety-related     ^ 
defects,  and  making  non-compliance 
and  defect  determinations. 

§  554.2     P  j'pose. 

The  purpose  of  this  part  is  to  inform 
interested  persons  of  the  procedures 
followed  by  the  National  Highway 
Traffic  Safety  Administration  in  order 
more  fairly  and  effectively  to  implement 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (the  Act). 

§  554.3    Application. 

This  part  applies  to  actions, 
investigations,  and  defect  and  non- 
compliance determinations  of  the 
National  Highway  Traffic  Safety 
Administration  under  sections  109. 112. 
124. 152. 156. 157.  and  158  of  the  Act  (15 
use.  1398. 1401,  1411, 1412. 1416. 1417. 
1418). 

§  554.4    Office  of  Vehicle  Safety 
Compliance. 

The  Office  of  Vehicle  Safety 
Compliance,  investigates  compliance 
with  Federal  motor  vehicle  safety 
standards  and  associated  regulations, 
and  to  this  end  may — 

(a)  Verify  that  manufacturers  certify 
compliance  with  all  applicable  safety 
standards; 

(b)  Collect  field  reports  from  all 
sources; 

(c)  Inspect  manufacturers' 
certification  test  data  and  other 
supporting  evidence,  including  dealer 
communications; 

(d)  Inspect  vehicles  and  equipment 
already  in  use  or  new  vehicles  and 
equipment  at  any  stage  of  the 
manufacturing,  distribution  and  sales 
chain; 

(e)  Conduct  selective  compliance 
tests;  and 

(f)  Utilize  other  means  necessary  to 
conduct  investigations. 
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§  554.5    Office  of  Defects  Investigation. 

The  Office  of  Defects  Investigation 
conducts  investigations  to  implement 
the  provisions  of  the  Act  concerning  the 
identification  and  correction  of  safety- 
related  defects  in  motor  vehicles  and 
motor  vehicle  equipm.ent.  It  elicits  from 
ever>'  available  source  and  evaluates  on 
a  continuing  basis  any  information 
suggesting  the  existence  of  a  safety- 
related  defect^ 

§  554.6    Opening  an  Investigation. 

(a)  A  compliance  or  defect 
investigation  is  opened  either  on  the 
motion  of  the  .Administrator  or  his 
delegate  or  on  the  granting  of  a  petition 
of  an  interested  party  under  Part  552  of 
this  chapter. 

(b)  A  manufacturer  is  notified 
immediately  by  telephone  of  any 
compliance  test  failure  in  order  to 
enable  the  manufacturer  to  begin  his 
own  investigation.  Notification  is  sent 
by  mail  at  the  beginning  of  any  defect  or 
noncompliance  investigation. 

§  554.7     Investigation  priorities. 

fdl  Compliance  investigtition  priorities 
d.'-e  reviewed  annually  and  are  set 
according  to  the  following  criteria: 

(1)  Prior  compliance  test  data; 

(2)  Accident  data; 

(3)  Engineering  analysis  of  vehicle  and 
equipment  designs; 

(4)  Consumer  complaints;  and 
!5)  Market  share. 

(b)  Defects  inputs  are  reviewed 
periodically  by  an  appropriate  panel  of 
engineers  in  consultation  with  the  Office 
of  Chief  Counsel  to  determine  whether  a 
formal  investigation  should  be  opened 
by  the  Office  of  Defects  Investigation. 

§  554.8    Monthly  reports. 

(a)  Compliance.  A  monthly 
compliance  report  is  issued  which  lists 
investigations  opened,  closed,  and 
pending  during  that  month,  identifies 
compliance  test  reports  accepted,  and 
indicates  how  individual  reports  may  be 
obtained. 

(b)  Defects.  A  monthly  defects  report 
IS  issued  which  lists  investigations 
opened,  closed,  pending,  and  suspended 
during  that  m.onth.  An  investigation  may 
be  designated  "suspended"  where  the 
information  available  is  insufficient  to 
warrant  further  investigation. 
Suspended  cases  are  automatically 
closed  60  days  after  appearing  in  a 
monthly  report  unless  new  information 
IS  received  which  justifies  a  different 
disposition. 

§  554.9    Availability  of  files. 

All  files  of  closed  or  suspended 
investigations  are  available  for  public 
inspection  in  the  N'HTSA  Technical 


Reference  Library   Communications 
between  the  agency  and  a  manufacturer 
with  respect  to  ongoing  investigations 
are  also  available.  Such  files  and 
communications  may  contain  material 
which  is  considered  confidential  but  has 
been  determined  to  be  necessary  to  the 
subject  proceeding.  Material  which  is 
considered  confidential  but  has  not  been 
determined  to  be  necessary  to  the 
subject  proceeding  will  not  be  disclosed. 
Reproduction  of  entire  public  files  cr  of 
individual  documents  can  be  arranged. 

;  554  10     Initial  determinations  and  public 
meetings. 

(a)  An  initial  determination  of  failure 
to  comply  with  safety  standards  or  of  a 
safety-related  defect  is  made  by  the 
Administrator  or  his  delegate  based  on 
the  completed  investigative  file 
compiled  by  the  appropriate  office. 

(b)  The  determination  is 
communicated  to  the  manufacturer  in  a 
letter  which  makes  available  all 
information  on  which  the  decision  is 
based.  The  letter  advises  the 
manufacturer  of  his  right  to  present 
data,  views  and  arguments  to  establish 
that  there  is  no  defect  or  failure  to 
comply  or  that  the  alleged  defect  does 
not  affect  motor  vehicle  safety.  The 
letter  also  specifies  the  time  and  place 
of  a  public  meeting  for  the  presentation 
of  arguments  or  sets  a  date  by  which 
written  comments  must  be  submitted. 
Submission  of  all  information,  whether 
at  a  public  hearing  or  in  written  form,  is 
normally  scheduled  about  30  days  after 
the  initial  determination.  The  deadline 
for  submission  of  information  can  be 
extended  by  the  Administrator  for  good 
cause  shown. 

(c)  Public  notice  of  an  initial 
determination  is  made  in  a  Federal 
Register  notice  that — 

(1)  Identifies  the  motor  vehicle  or  item 
of  equipment  and  its  manufacturer 

(2)  Summarizes  the  information  upon 
which  the  determination  is  based; 

(3)  Gives  the  location  of  all 
information  available  for  public 
examination;  and 

(4)  States  the  time  and  place  of  a 
public  meeting  or  the  deadline  for 
written  submissions  in  which  the 
manufacturer  and  interested  persons 
may  present  data,  views,  and  arguments 
respecting  the  determination. 

(d)  A  transcript  of  the  public  meeting 
is  kept  and  exhibits  may  be  offered. 
There  is  no  cross-examination  of 
witnesses. 

(e)  If  the  Administrator  makes  a 
determination  that  a  failure  to  comply  or 
a  safety-related  defect  does  not  exist  he 
may,  at  his  discretion  in  a  particular 
case,  within  60  days  of  the 
determination,  invite  interested  persons 


to  submit  their  views  on  the  NHTSA 
investigation  in  a  public  meeting.  Notice 
and  procedures  for  such  a  meeting  are 
as  specified  in  paragraphs  (c)  and  (d)  of 
this  section. 

§  554. 11    Final  determinations. 

(a)  The  Administrator  bases  his  final 
determination  on  the  completed 
investigatory  file  and  the  data,  views, 
and  arguments  submitted  at  the  public 
meeting. 

(b)  If  the  Administrator  determines 
that  a  failure  to  comply  or  a  safety- 
related  defect  exists,  he  orders  the 
manufacturer  to  furnish  the  notification 
specified  in  the  Act  and  to  remedy  the 
defect  or  failure  to  comply. 

(c)  If  the  Administrator  determines 
that  a  failure  to  comply  or  a  safety- 
related  defect  does  not  exist,  he  so 
notifies  the  manufacturer  and  publishes 
this  finding  in  the  Federal  Register. 

(d)  A  statement  of  the  Administrator's 
final  determination  and  the  reasons  for 
it  appears  in  each  completed  public  file. 

|FR  U.H    80- -,142  Kilrd  J-l.Vfl<);  845  dm| 
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49  CFR  Part  571 

(Docket  No.  80-01;  Notice  1) 

Federal  Motor  Vehicle  Safety 
Standards;  New  Pneumatic  Tires  for 
Passenger  Cars 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

Department  of  Transportation 

ACTION:  Final  rule. 

summary:  Pursuant  to  petitions  by  the 

Rubber  Manufacturers  Association 
(RMA)  and  the  Michelin  Tire 
Corporation  (Michelin),  this  notice 
amends  Federal  Motor  Vehicle  Safety 
Standard  No.  109.  A'evv  Pneumatic 
Tires — Passenger  Cars,  by  adding 
certain  tire  size  designations  to 
Appendix  A  of  that  standard.  This 
amendment  permits  the  introduction 
into  interstate  commerce  of  the  new  tire 
sizes. 

EFFECTIVE  DATE:  March  20,  1980,  if 
objections  are  not  received  before  that 
date.  March  20,  1980. 
ADDRESSES:  Comments  should  refer  to 
Docket  No.  80-01  and  be  submitted  to 
Docket  section.  Room  5108,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
(Docket  hours  8  a.m.  to  4  p.m.) 
FOR  FURTHER  INFORMATION  CONTACT: 
lohn  Diehl,  Office  of  Automotive 
Ratings.  National  Highway  Traffic 
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Safety  Administration,  400  Seventh 
Street.  SW..  Washington,  DC,  20590 
f202-42&-1714). 

SUPPLEMENTARY  INFORMATION: 

According  to  agency  practice,  the 
National  Highway  Traffic.  Safety 
Administration  (.NHTSAj  responds  to 
petitions  for  adding  new  fire  sizes  to 
Table  I  of  Appendix  A  of  Standard  No. 
109  by  quarterly  issuing  final  rules  under 
an  abbreviated  rulemaking  procedure 
for  expediting  such  routine  amendments. 
Guidelines  for  this  procedure  were 
published  at  33  FR  14964:  October  5, 
1968,  and  amended  at  36  FR  8298;  May  4. 
1971;  36  FR  13601;  July  22,  1971;  and  39 
FR  28980:  August  13.  1974  These 
guidelines  provide  that  these  final  rules 
become  effective  30  days  after  their  date 
of  publication  if  no  comments  objecting 
to  them  are  received  by  NHl  SA  during 
this  30  d.qy  period.  If  objections  are 
received,  regular  rulfm,)king  procedures 


for  issuing  and  amending  motor  vehicle 
safety  standdrds  are  ini'i.itivi 

On  November  27,  1979,  RMA 
petitioned  for  the  addition  of  a  new  tire 
size  to  an  existing  table  within  Table  1 
of  Appendix  A  of  Standard  No.  109. 
RMA  also  petitioned  on  December  4,  for 
the  addition  of  three  other  tire  sizes  to 
existing  tables  in  Table  I.  Further,  RMA 
petitioned  on  December  4.  for  the 
addition  of  a  new  table  to  Table  U  and 
requested  that  this  new  table  list  two 
tire  sizes.  Michelin  petitioned  for  the 
addition  of  two  new  tire  sizes  t    an 
existing  table  on  November  7.  1979.  On 
November  26.  Michelin  petitioned  for 
the  establishment  of  a  new  table  to 
Table  I.  and  that  this  table  include  a 
new  tire  size.  The  basis  for  accepting  or 
denying  requests  to  add  new  tire  size 
designations  are  set  forth  in  the 
introductory  guidelines  to  Appendix  A. 
Briefly,  the  tests  are  the  appropriateness 


of  the  information  submitted  for 
inclusion  in  the  tire  tables,  and  the 
appropriateness  of  the  requested 
location  within  the  tables  of  the 
requested  tire  sizes.  The  eight  new  tire 
size  designations  requested  to  be  added 
to  Standard  No.  109  appear  to  meet 
these  criteria.  Accordingly,  the  RMA 
and  Michelin  petitions  are  granted,  and 
eight  new  tire  sizes  are  added  to  Table  I 
of  Appendix  A  of  the  Standard  pursuant 
to  the  abbreviated  rulemaking 
procedure. 

In  consideration  of  the  foregoing.  49 
CFR  571.109  is  amended  as  specified 
below,  subject  to  the  30  day  comment 
period  outlined  above: 

§571.109    New  pr>eum.3t!c  ihm 
passenger  cars  (appendix  amende<i , 

1.  Tables  I-KK,  I-RR,  and  I-WW  are 
amended  by  adding  the  following  new 

tire  size  designations  and  corresponding 
values: 


TaWe  l-KK,.— Tire  Lx>ad  Rating,  Test  Rims.  Minimum  Size  Factors  and  Section  Widths  tor  P/60'  Senes  ISO  Type  Tres 


Tire  size '  designation 


120 


140 


Maximuni  bfe  loads  (lalogramsl  »  vanous  co4d  nOalion  pressures  (kPa) 
160 


160 


200 


220 


240 


260 


Test  nm         Minwnan       Sedion ' 
mMi         •selaclo'        wkMi 
Inchest  (nrn^  (mm) 


280 


P265/60R15. 


645 


695 


74S 


790 


835 


875 


915 


950 


985 


943 


262 


•nw  tellers  "D"  (a  diagonal  and    B'  iw  bias  betted  may  be  used  in  place  o«  Ihc    R  • 

'Actaal  seclion  width  and  overall  width  shad  not  exceed  ttie  specified  width  b>  moie  than  the  amouni  specified  m  S4  72  2 

Table  \-Hn.-Tire  Load  Rating.  Test  Rims.  Minimum  Sae  Factors  and  Sectmn  WkUIv  for  V/65- Senes  ISO  Type  Tires  AH  Milkmetnc  tor  TR  or  JM  Rims 


Tire  size 

'destgnalion 

Maamum  tire  kiart!:  (luiograins) 

81  variotnt  mid  mflaiion  pr«K«um  (kPs) ' 

Tesi  nm 
—     vMdlh 

MinirTKim 

sizelador 

(mm) 

Section 

120 

140 

160 

tao 

200 

220         • 

240 

260 

280 

widlh 
(mn^ 

P195/65R365 

„ „ 

400 

535 

430 

575 

460 
615 

490 
655 

515 
690 

540 
720 

565 
755 



US 

165 

•00 
894 

t9< 

228 

^  ^?ir^,'>??  P°*l'^«'"«'  P™^f  "^V  ^  '^'eased  to  a  nna«n,um  of  300  kPa  lo  meet  special  vehicle  perfoanancc  fequiremenis  with  no  inorease  «  toad    • 
The  letters    D    lor  diagonal  ar>d  "B    lor  bias  belted  may  be  useo  in  place  of  the  "R."  ^^ 

'Ac**  section  rndtti  and  overall  widlh  shall  no!  exceed  the  specilied  nvidih  by  more  than  the  amooni  speoKed  in  S4  2  2  2 

Table  I-WW.—  Tire  Load  Rating.  Test  Rims.  Minimum  Size  Factors  and  Section  Wdttis  for  9/65'  Series  ISO  Type  Vires 


Tire  Size 

'designation 

Maamum  bre  loads  (Mtograms) 

at  various  cold  inflation  pressures  (kPa) 

Teainn) 

Minimum 

Size  lacior 

(mm) 

Section 

120 

140                 160 

160 

200 

220 

240 

260 

260 

iMdlh 
(mchesl 

•Mdlh 
(mm) 

P195/65R13 

375 
425 
650 

400                 430 
460                 495 
705                 750 

455 
525 
795 

480 
550 
»40 

505 
560 
880 

525 
605 
920 

550 
630 
960 

570 
655 
995 

5Vi 

1      7 
\ 

767 
811 
960 



P205/65R14 

196 

P255/65Ht5...._. 

" 

203 
2S6 

•The  letters  "D"  for  dUgonal  and  "B"  for  bias  belled  may  be  used  m  place  of  the  "R  " 

-Actual  section  width  and  ove-all  width  shall  not  exceed  the  speolied  width  by  more  than  the  amount  ■ 

ipecilied  in 

S4  2  2  2 

2.  Two  new  tables.  Table  I-XX  and  I-YY.  are  added  to  Table  I  of  Appendix  A  to  read  as  set  forth  below; 

Table  i-XX-r,re  Load  Rating.  Test  Rims.  Minimum  Size  Factors  and  Section  Widths  for  P/ 70' Senes  ISO  Type  Tires  AH  MHkmelr^  for  TR  or  JM  Rims 


Tire  Size  •  designation 

Maximum  (ire  loads  (kilograms)  at  vanous  cold  mllalion  pressures  (kPa)  • 

Test  nm 
—    widlh 
(mm) 

Minimum 

size  factor 

(mm) 

Section' 

120 

140                160                180 

200 

220 

240 

260 

280 

width 
(mm) 

P165/70R365 

325 

350               375               395 

420 

440 

460 

120 

752 

167 

f        '^  ZZr  n^t^^a^TMr.l'^rCtr.r :re°'o?^"R  ■'°  '--'  -^  -^  ^----^  '^--^^  *«>  no  ^.ease  .  k»d 
'Actual  seciKXi  wioih  ana  overall  width  shall  not  exceed  the  speolied  wKlth  by  more  than  the  amouni  spec.l«d  in  S4  2.2  2 
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Tabl«  l-VY  —  '-re  ijao  Rating,  Test  Rims.  Minimum  Sae  Factors  and  Section  Widths  for  'PSS'  Senes  ISO  Type  Tires 


Tire  size 

designation 

Manimutn  tve  loads  (kilograms) 

at  various  coW  mtlation  pressures  (kPa) 

Test  rim 

»odih 

(inches) 

Minimum 
size  factor 

(mm) 

Section  ■ 
width 

inm) 

120 

140 

160 

180 

200 

220 

240 

260 

280 

P255 

55R14 

535 
560 

575 
605 

615 
645 

655 
685 

690 
720 

725 
755 

755 

790 

785 

825 

815 

855 

7 
7 

875 

900 

255 

P255 

55R15 

255 

„ ,     , 

The  Setters    D    'or  Siagcai  and  "B"  lof  bias  betted  may  tie  used  m  place  ot  the  "R." 

Actual  section  wKJth  and  overall  »«dth  shall  not  exceed  the  speatied  width  by  more  than  the  amount  specified  m  SJ  2  2  2. 


Interested  persons  are  invited  to 

submit  comments  on  these  additions. 
Comments  must  be  limited  so  as  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  withoijt 
regard  to  the  15  page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
comments  m  a  concise  fashion.  Those 
persons  desiring  to  be  notified  upon 
receipt  of  their  comments  in  the  rules 
docket  should  enclose  a  self-addressed, 
stamped  postcard  in  the  envelope  with 
their  comments.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

The  agency  has  reviewed  the  impacts 
of  this  rule,  and  determined  that 
permitting  the  introduction  of  these  tire 
sizes  will  benefit  those  manufacturers 
desiring  to  produce  the  sizes  and  wi'.l 
have  no  effect  on  those  manufacturers 
who  do  not-  The  public  w^ill  be 
minim.ally  affected  by  this  rule. 
Accordingly.  NHTSA  has  determined 
that  this  IS  not  a  significant  regulation 

within  the  meaning  of  Executive  Order 
12044 

The  program  official  and  attorney 
principally  responsible  for  the 
development  of  this  rule  are  John  Diehl 
and  Stephen  Kratzke.  respectively. 

(Sees.  103.  119.  201.  and  202.  Pub.  L  89-593,  80 
Stat.  718  (15  U.S.C.  1392, 1407, 1421,  and 
1422);  delegations  of  authority  at  49  CFR  1.50 
rtr.d  49  CFR  501.8) 

issufd  or  Februai7  11, 1980 
Michael  M   Finkelslein, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc.  00-5053  Filed  2-15-80:  8;45  Hm| 
BILLING  CODE  49tO-59-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  671 

Commercial  Tanner  Crab  Fishery  Off 

Coast  of  Alaska;  Amendment  to 

Fishery  Management  Plan  and  Final 

Regulations 

agency;  National  Oceantc  and 

.■\*r,  'spheric  Administration  (NOAA)/ 

(Commerce. 

action:  Final  regulations. 

summary:  The  Director,  Alaska  Region, 
I   Regional  Director"),  National  Marine 
Fisheries  Service  (NMP'S)  issues  this 
final  regulation  (Field  Order),  applicable 
to  fishing  by  vessels  of  the  United  States 
in  the  Alaska  Tanner  Crab  Fishery.  This 
Field  Order  is  in  accordance  with  the 
Fishery  Management  Plan  (FMP)  for  The 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska,  and  regulations 
implementing  the  FMP  |50  CFR 
671.27(bil.  This  Field  Order  closes  the 
North  Mainland  section  of  the  Kodiak 
district  in  the  Westward  Registration 
Area  "J"  to  fishing  for  Tanner  crab  by 
vessels  of  the  United  States  effective 
6:00  P.M.  Alaska  Standard  Time  (AST) 
on  February  20,  1980,  rather  than  on 
April  30. 1980,  as  currently  provided  in 
50  CFR  671.26{f)(3)(i).  The  closure  will 
remain  in  effect  until  November  1.  1980. 
EFFECTIVE  DATE:  6:00  P.M.  Alaska 
Standard  Time  (AST)  on  February  20, 
1980.  Public  comments  are  invited  until 
April  20.  1980. 

ADDRESS:  Comments  may  be  sent  to: 
Harry  L.  Rietze,  Director  Alaska  Region. 
National  Marine  Fisheries  Service, 


Juneau,  Alaska  99802,  Telephone  (907) 

586-7221. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harry  L.  Rietze.  as  above. 
SUPPLEMENTARY  INFORMATION:  The  FMP 

which  was  extended  by  amendment 
through  October  31.  1980,  (45  FR  785) 
provided  for  in-season  adjustments  to 
season  and  area  openings  and  closures. 
The  implementing  regulations  in  50  CFR 
Part  671  specify  in  §  671.27(b)  that  these 
decisions  shall  be  made  by  the  Regional 
Director  in  accordance  with  the  criteria 
set  out  in  that  section.  On  October  20. 
1978,  the  Assistant  Administrator  for 
Fisheries,  NOAA,  with  the  approval  of 
the  Administrator,  NOAA,  delegated  to 
the  Regional  Director  authority  to 
promulgate  Field  Orders  making  in- 
season  adjustments. 

50  CFR  671.28(f)  creates  four  districts 
within  Registration  Area  J.  The  districts 
were  created,  in  part,  to  prevent 
overfishing  of  individual  Tanner  crab 
stocks  by  allowing  closure  of  a 
particular  district  when  the  desired 
harvest  level  in  that  district  is  reached. 
One  of  these  districts  is  the  Kodiak 
district.  Although  the  FMP  states  that 
the  optimum  yield  for  the  Kodiak  district 
is  25  million  pounds,  the  Alaska  Board 
of  Fisheries  during  its  December  1979 
meeting  established  a  10  to  25  million 
pound  guideline  harvest  level  in  this 
district.  This  harvest  guideline  was 
based  on  relative  stock  abundance 
indices  observed  from  each  of  the  eight 
fishing  sections  within  the  district 
during  the  1979  crab  index  survey. 
together  with  the  historical  commercial 
fishery  performance.  Preseason 
assessments  of  stock  abundance  for  the 
district  indicate  a  desirable  harvest 
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level  of  approximately  15  million  pounds 
for  the  1979-60  fishing  season.  Each  of 
eight  fishing  sections  within  the  Kodiak 
district  are  evaluated  individually  based 
on  their  individual  stock  abundance 
trends  and  conditions. 

The  North  Mainland  section  of  the 
Kodiak  district  had  a  preseason  harvest 
goal  of  4.5  million  pounds  established 
for  the  current  season.  This  compares  to 
an  historical  average  harvest  of  5,6 
million  pounds  (1972-1979),  and  reflects 
in  part,  a  drop  in  the  number  of  legal 
crabs  from  58  to  45  crabs  per  pot  in  the 
commercial  fishery  observed  between 
the  19"7-78  and  1978-79  seasons.  Since 
the  start  of  the  season,  January  5. 
approximately  39  vessels  have 
harvested  3.1  million  pounds  (through 
February  3)  m  the  North  Mamland 
section. 

It  is  estimated  that  at  the  current  rate 
of  catch  the  desired  harvest  level  will  be 
reached  by  February  20.  In  order  to 
prevent  overfishing  of  the  Tanner  crab 
stock  in  this  section  of  the  Kodiak 
district,  the  Regional  Director  has 
determined,  in  accordance  with  50  CFR 
671.26(b),  Department  Administrative 
Order  218-7  (43  FR  2083).  and  following 
consultation  with  the  Commissioner. 
Alaska  Department  of  Fish  and  Came 
that  an  emergency  exists,  and  that  the 
North  Mainland  section  of  the  Kodiak 
district  in  Registration  .Area  f  should  be 
closed  at  6:00  P.M.  AST  on  February  20. 
1980.  rather  than  on  April  30,  1980.  ^ 

The  Regional  Director  finds  further 
that,  in  order  to  protect  the  resources, 
public  comment  prior  to  issuance  of  this 
Field  Order  is  impracticable  and 
contrary  to  the  public  interest.  However. 
public  comments  on  the  necessity  for. 
and  extent  of,  this  closure  will  be 
received  by  the  Regional  Director  for  a 
period  of  60  days  after  the  effective  date 
of  the  Field  Order.  During  this  60-day 
period,  the  data  and  information  upon 
which  this  decision  is  based  will  be 
available  for  inspection  during  business 
hours  at  the  NMFS.  Alaska  Regional 
Office,  Federal  Building.  Room  453,  709 
West  9th  Street,  Juneau,  Alaska. 

Should  comments  be  received  during 
the  60-day  period,  if  appropriate,  the 
Regional  Director  shall  reconsider  the 
necessity  for  the  closure  and.  as  soon  as 
practicable  after  the  reconsideration 
shall  publish  in  the  Federal  Register 
either:  (A)  a  notice  of  continued 
effectiveness  of  the  closure;  or  (B)  a 
notice  to  modify  or  rescind  the  closure. 
An  environmental  impact  statement 
was  prepared  for  The  Commercial 
Tanner  Crab  Fishery  off  The  Coast  of 
Alaska  FMP  and  is  on  file  with  the 
Environmental  Protection  Agency  A 
regulatory  analysis  has  been  prepared  in 


compliance  with  Executive  Order  12044. 

Signed  at  Washington,  D.C.,  this  14th  dny 
of  February,  1980. 

(16  U.S.C  1801  et  seq] 
W'infred  H.  Meibohm, 

Executive  Director,  National  Marine 

Fisheries  Service. 

In  accordance  with  50  CFR  671.27(h). 

50  CFR  671.26(f)(3){i)  is  amended  to 

read: 

*         «         *         • 

If)  *   *   * 

(3)  *  *  * 

(i)  In  the  Kodiak  district  from  January 
5  through  April  30  only,  with  the 
following  exceptions:  i 

(A)  In  that  portion  of  the  Kodiak 
district  between  156°20'13"  W  longitude 
(Kilokak  Rocks)  and  157°27'  W  longitude 
(Cape  Kumlik)  Tanner  crab  may  be 
taken  from  January  5  through  May  15 
only;  and 

(B)  In  that  portion  of  the  Kodiak 
district  west  of  a  line  from  58°52'  N 
latitude,  152°45'  W  longitude  to  58°  N 
latitude,  154°  W  longitude  and  north  of 
58°  N  latitude,  Tanner  crab  may  be 
taken  from  January  5. 1980.  through  6:00 
P.M.  (Alaska  Standard  Time)  February 
20.  1980.  only. 

|FR  Dili    Bn-.':n3  Filed  2-15-80:  8:45  um| 
8iLl[NG  code  3510-22-M 
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Vol    45,  No,  34 

Tuesday.  February  19.  1980 


This    sect'on    of    tne    FEDERAL    REGISTER 
cortams   "o!:ces   to   the   public   of   the 
proposed    issuance   of   rules    and 
regulations    The   purpose   of   these   notices 
IS   to   g've   interested   persons  an 
opportunity   to   partic-pate  in   the   rule 
making    prior    to    t*^e    adoption   of   the   final 
rules 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12CFR  Parts  341,  and  343 

Elimination  of  Information  Contained 
on  Existing  Forms  Issued  by  FDIC  to 
Insured  State  Nonmember  Banks 

agency:  Federal  Deposit  Insurance 

Corporation  (FDIC).  . 

ACTION:  Proposed  Rules. 

summary:  As  part  of  its  regulatory 
reforrri  program  for  improving  the 
quality  of  its  regulations.  FDIC  proposes 
to  amend  Parts  341  and  343  of  its 
regulations.  The  amendments  would 
delete  as  unnecessary  §§  341.10.  343.10, 
and  343.11  which  utilize  approximately 
18  pages  to  outline  the  instructions  and 
data  format  on  certain  securities 
reporting  forms  that  are  issued  by  FDIC 
to  insured  State  nonmember  banks. 
Sentences  would  be  added  to  §§  341.2(a) 
and  343.3(e)  to  indicate  that  the  forms 
can  be  obtained  from  FDIC. 

date:  Com.ments  must  be  received  by 

April  21,  1980. 

ADDRESS:  Interested  persons  are  invited 

to  submit  written  data,  views,  or 
arguments  regarding  this  proposal  to 
Hoyle  L.  Robinson.  Executive  Secretary. 
Federal  Deposit  Insurance  Corporation, 
,550  17th  Street  NW.,  Washington,  D.C. 
20429.  Written  comments  may  be  hand 
delivered  to  and  reviewed  in  Room  6108 
at  the  same  address  between  8:30  a.m. 
and  5:00  p.m.  during  work  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jf'rrv  L   l.dPgi-^    StTiior  Attoriu-} 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street  NW..  Washington,  D.C. 
20429  (202)  389-4237. 

SUPPLEMENTARY  INFORMATION:  FDIC 

believes  that  since  the  present 
information  in  §§  341.10,  343.10.  and 


343.11  duplicates  information  on  existing 
forms  that  are  readily  available,  it 
serves  no  signific^int  purpose  and  can  be 
replaced  by  a  reference  to  the  source  for 
the  forms. 

The  proposed  amendments  would  not 
have  any  effect  on  the  competitive 
status  or  the  recordkeeping  and 
reporting  requirements  of  an  insured 
bank.  Thus,  no  cost/benefit  analysis  has 
been  undertaken. 

Accordingly,  under  Section  9  of  the 
Federal  Deposit  Insurance  Act  (12  US.C 
1819).  the  FDIC  Board  of  Directors 
proposes  to  amend  Parts  341  and  343  of 
Title  12  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  341-REGISTRATtON  OF 
TRANSFER  AGENTS 

§341.2    [Amended!     S  34V 10    (Revoked I 

1.  Amend  12  CFR  Part  341  by  deletins 
and  reserving  §  341.10  and  adding  at  the 
end  of  §  341.2(a)  a  sentence  that  reads: 

(a)  *   *  *  Form  TA-1  (Form  for 
Registration  as  a  Transfer  Agent)  can  be 
obtained  from  the  Trust  Section  of  the 
FDIC  in  Washington.  D.C. 


PART  343— INSURED  STATE 
NONMEMBER  BANKS  WHICH  ARE 
MUNICIPAL  SECURITIES  DEALERS 

§343.3    I  Amended) 

§§  343. 1 0  and  343. 1 1     I  Reserved  I 

2.  Amending  12  CFR  Tarl  343  by 
deleting  and  reserving  §§  343.10  and 
343.11  and  adding  a  sentence  at  the  end 
of  §  343.3(e)  to  read: 

«  *  *  *  * 

(e)  *  *  *  Forms  MSD-4  and  MSD-5 
can  be  obtained  from  the  FDIC  regional 
office  for  the  area  in  which  the  bank  is 
located. 

By  order  of  the  Board  of  Directors, 
February  11. 1980. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

\m  Uch:  HO-5143  fijcil  2-15-00;  8:45  .im| 
BILLING  CODE  S714-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Ch.  I 

[Docket  No.  19749;  Petition  NoUce  No.  PR 
80-3] 

Petition  for  Rule  Making  of  William 
Becker 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Publication  of  petition  for 
rulemaking:  request  for  comments. 

SUMMARY:  By  letter  dated  September  l.T 
1979,  Captain  William  Becker  petitioned 
the  Federal  Aviation  Administration 
(FAA)  to  amend  §  121.567  of  the  Federal 
Aviation  Regulations  (FAR)  to  allow  the 
closing  and  locking  of  the  flightcrew 
rompartment  to  be  at  the  discretion  of 
the  captain. 

DATES:  Comments  must  be  received  on 
or  before  April  21,  1980. 

ADDRESS:  Send  comments  on  the 
petition  in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (ACC-2-11 
Docket  No.  19749,  800  Independence 
Avenue  S,W..  Washington.  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Raymond  E.  Ramakis,  Chief, 

Regulatory  Projects  Branch  (AVS-24), 

Federal  Aviation  Administration,  800 

Independence  Avenue  S,W., 

Washington,  DC.  20591:  Telephone  (202) 

755-8716, 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  for  rule 
making  as  they  desire.  Communications 
should  identify  the  regulatory  docket 
number  or  petition  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel.  Attention:  Rules  Docket, 
AGC-24,  800  Independence  Avenue 
S.W.,  Washington,  D.C.  20591.  All 
cotnniunications  received  on  or  before 
will  be  considered  by  the  Administrator 
hrfore  taking  action  on  the  petition  for 
rule  making.  All  comments  submitted 
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will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rule  making  will  be  filed  in  the 
docket. 

Background  Information 

On  September  13,  1979,  Captain 
William  Becker  submitted  a  petition  for 
rule  making,  in  accordance  with  Part  11 
of  the  FAR,  to  amend  §  121,587.  This 
petition  is  published  in  its  entirety  as 
part  of  this  notice. 

Section  121.587  states,  in  pertinent 
part,  that  the  pilot  in  command  of  a 
large  airplane  carrying  passengers  shall 
ensure  that  the  door  separating  the 
flightcrew  compartment  from  the 
passenger  compartment  is  closed  and 
locked  during  flight. 

The  petitioner  contends  that  closing 
and  locking  the  flightcrew  compartment 
door  during  flight  has  not  been  a 
deterrent  to  hijacking  and  could  cause 
delays  in  case  of  an  em.ergency 
evacuation.  Additionally,  petitioner 
states  the  flightcrew  compartment  can 
become  excessively  warm,  which  can 
have  a  detrimental  effect  on  a  pilot's 
performance. 

Although  this  notice  sets  forth  the 
contents  of  the  petition  as  received  by 
the  FAA  without  changes,  it  should  be 
understood  that  its  publication  to 
receive  public  comment  is  in  accordance 
with  FAA  procedures  governing  the 
processing  of  petitions  for  rule  making 
It  does  not  propose  a  regulatory  rule  for 
adoption,  represent  an  FAA  position,  or 
otherwise  commit  the  agency  on  the 
u-ents  of  the  petition.  The  FAA  intends 
to  proceed  to  consider  the  petition  under 
the  applicable  procedures  of  Part  11  and 
to  reach  a  conclusion  on  the  merits  of 
Captain  Becker's  proposal  after  it  has 
had  an  opportunity  to  carefully  evaluate 
it  in  light  of  the  comments  received  and 
other  relevant  matters  presented.  If  the 
FA,'\  concludes  that  it  should  initiate 
public  rulemaking  procedures  on  the 
petition,  appropriate  rulemaking  action, 
including  an  evaluation  of  the  proposal, 
will  be  published. 

The  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  petition 
for  rule  making  of  Captain  William 
Becker  dated  September  13,  1979, 

Issued  in  Washington.  D.C,  on  February 

11,1980 

Edward  P.  Faberman. 

Actini;  Assistant  Chief  Counsel.  Regulations 
end  Enforcement  Division. 
Olmito.  Texas.  September  13.  1979. 
Mr  Langhorne  Bond,  Administrator.  Federal 
Aviation  Age.acy,  800  Independence 
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Ave,,  S,W.,  Washington,  DC, 
Dear  Mr.  Bond:  As  a  commercial  airline 
captain  v\-ith  27  years  of  flyinR  experience.  I 
am  writing  to  ask  for  a  change  in  FAR 
121.587,  which  requires  that  the  cockpit  door 
of  a  large  airplane  carrying  passengers  be 
kept  closed  and  locked  during  flight.  My 
reasons  for  requesting  this  change  are: 

1,  Having  the  door  closed  and  locked  has 
never  been  a  deterrent  to  a  hijacking.  In  fact, 
after  carefullv  researching  every  hijacking 
occuring  during  the  last  several  years,  1  found 
that  every  one  took  place  while  the  door  was 
closed  and  locked.  All  that  person  need  do  is 
to  threaten  any  crew  member  or  passenger, 
and  his  demand  to  enter  the  cockpit  must  be 
met.  The  door  may  be  left  open  while 
passengers  are  boarded  at  the  gate,  or  while 
taxiing,  so  why  is  a  hijacking  only  considered 
to  be  a  threat  during  flight? 

2,  In  the  event  of  an  accident  on  take-off  or 
landing,  this  door  could  and  has  become  a 
hazard  to  safe  evacuation  by  the  pilots  by 
becoming  distorted  and  jammed.  I  have  four 
documented  cases  of  accidents  which 
occured  during  landing  where  the  door  did 
prevent  the  pilots  from  escaping  aft  through 
the  cabin  exits,  which  according  to  the 
aircraft  flight  manual  are  the  primary 
emergency  escape  routes.  The  manual  also 
states  that  the  pilots  shall  proceed  to  the 
cabin  to  assist  the  passengers  m  evacuating. 
However,  they  were  forced  to  use  the  cockpit 
windows,  thus  preventing  them  from  carrying 
out  this  important  duty.  Suppose  the  cockpit 
windows  had  become  jammed  or  shattered? 
Why  should  a  pilot  be  forced  into  a 
potentially  blocking  off  one  avenue  of 
escape?  Three  of  these  accidents  occurred  on 
the  DC-9,  which  I  am  flying. 

3,  On  the  DC-9.  especially  during  the 
summer  months,  the  cockpit  becomes 
extremely  warm.  I  have  recorded 
temperatures  of  up  to  110°  with  the  door 
closed.  When  the  door  was  opened  for 
comparative  purposes,  the  temperature 
dropped  to  94°.  Obviously  temperatures  in 
the  100°  range  can  have  a  detrimental  effect 
on  a  pilot's  performance,  especially  on  a  day 
with  several  approaches  and  landings  such 
as  we  frequently  operate  under. 

It  is  for  these  reasons  that  I  request  a 
change  in  this  FAR,  If  a  Captain  can  be 
assumed  to  be  responsible  enough  to  operate 
a  multi-million  dollar  aircraft  with  a  hundred 
or  more  human  lives  entrusted  to  his  care,  he 
should  be  responsible  enough  to  use  his  own 
judgment  as  to  when,  and  if,  his  cockpit  door 
should  be  closed  and  locked, 

I  request  that  a  copy  of  your  reply  be  sent 
to  each  of  the  persons  named  below. 
Sincerely, 

William  Becker, 
Capt..  EAL. 

jFR  Dnc  flO-W7,1  Filed  2-15-80;  8:45  umj 
BILLING  CODE   49',:-'3.,M 


ACTION:  Not](  e 

Making 


IVnpcised  Rule 


14  CFR  Part  39 
IDocket  No.  79-EA-71' 

Airworthiness  Directive;  Piper 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 


SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  applicable  to 
Piper  PA-31T  type  airplanes  that 
involve  the  high  altitude  characteristics. 
As  a  result  of  a  flight  test  program  it 
was  determined  that  the  airplane 
exhibited  undesirable  dynamic 
characteristics  above  20,000  feet  in  the 
low  speed  regime.  It  required  nearly  full 
time  pilot  attention  to  maintain  the 
desired  aircraft  attitude,  which  meant 
high  pilot  workload.  The  proposed 
amendment  will  limit  the  minimum 
speed  for  the  climb  and  cruise 
configuration. 

DATES:  Comments  must  be  received  on 
or  before  April  7. 1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief. 
Engineering  and  Manufacturing  Branch, 
AEA-210.  Eastern  Region,  Federal 
Aviation  Administration,  Federal 
Building,  J.F.K.  International  Airport, 
Jamaica,  New  York  11430.  The  docket 
may  be  examined  at  the  following 
location:  FAA,  Office  of  Regional 
Counsel,  AEA-7,  Federal  Building,  J.F.K. 
International  Airport,  J^jnaica,  New 
York  11430. 

FOR  FURTHER  INFORMATION  CONTACT; 

N.  Glenn,  Flight  Test  Section,  AEA-2ie, 
Flight  Standards  Division,  Federal 
Aviation  Administration.  Federal 
Building,  J.F.K.  International  Airport. 
Jamaica,  New  York  11430;  Tel.  (212)  995- 
2865. 

SUPPtfMENTARY  INFORMATION: 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Eastern  Region.  Attention:  Chief. 
Engineering  and  Manufacturing  Branch. 
Federal  Aviation  Administration, 
Federal  Building,  J.F.K.  International 
Airport.  Jamaica.  New  York  11430.  All 
communications  received  on  or  before 
April  7. 1980,  will  be  considered  before 
action  is  taken  on  the  proposed 
amendment.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA  public  contact 
concerned  with  the  substance  of  the 
proposed  AD  will  be  filed  in  the  docket. 
Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Engineering  and  Manufacturing  Branch, 
AEA-210,  Eastern  Region,  Federal 
Aviation  Administration.  Federal 
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Building,  Jamaica,  New  York  11410,  or 
be  calling  (212)  99,7-2842 

The  problem  was  discovered  during 
'he  F.\A  flight  test  program  to  expand 
the  maximum  approved  operating 
altitude  from  29,000  to  31,000  feet.  The 
flight  test  program  was  discontinued 
because  of  unacceptable  long  period 
dynamic  characteristics  exhibited  by  the 
aircraft  at  31,000  feet.  As  a  result,  the 
long  period  dynamic  characteristics 
were  evaluated  bv  an  Eastern  Region 
multi-pilot  team  for  the  presently 
certified  altitudes.  It  was  concluded  that 
the  1' ina  period  dynamic  characteristics 
were  undesirable  but  not  hazardous. 
Flight  in  the  low  speed  regime  above 
20, WX)  feet  required  nearly  full  time  pilot 
attention  to  maintain  the  desired  aircraft 
attitude  and  resulted  in  an  unacceptably 
high  pilot  workload  at  low  airspeed.  The 
manufacturer  has  revised  the 
longitudinal  control  system  to  improve 
the  dynamic  characteristics  at  altitude. 
This  modification  has  been  incorporated 
in  the  1980  model  aircraft.  For  all  PA- 
31T  aircraft  prior  to  the  1980  model,  the 
.■\FM,  POH  was  revised  limiting  the 
minimum  speed  for  the  climb  and  cruise 
configurations  in  order  to  avoid  the 
unacceptably  high  pilot  workload. 

The  Proposed  .Amendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
.Ad.ministration  proposes  to  amend 
§  39.13  of  Part  13  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  as  follows: 

§39.13     [Amended! 

Piper:  .Applies  to  Model  PA-31T,  Se"al 
Numbers  31T-74O0002  thru  31T-7620057 
and  31T-7720001  thru  31T-7920OO4 
certificated  in  all  categories. 

Compliance  required  within  25  hours  in 
service  after  the  effective  date  of  this  AD 
unless  already  accomplished. 

In  order  to  prevent  undesirable  high 
altitude  (above  20.000  feet)  Longitudinal 
Dynamic  Stability  (Phugoid)  Characteristics, 
accomplish  the  following: 

a.  Incorporate  the  applicable  Airplane 
Flight  Mannual/Pilot's  Operating  Handbook 
Revision,  as  listed  below,  into  the  FAA- 
Delegation  Option  Authority  approved 
Airplane  Flight  Manual/Pilot's  Operating 
Hdndbook  in  accordance  with  Piper 
Instruction.  Code  .JlT-6  dated  February  5. 
igT'g.  or  Piper  Instruction  Code  PFL-31T- 
790228  dated  .August  17,  1979. 

.Airplane  Serial  .Number-  31T-74OO0O2  thru 
317-7620057  AI-'M  POH  Rev  and  Part  No.: 
Rev  n-761  560  (AFM)  AFM  Rev.  No,: 
790228.  Date:  2/28,79. 

Airplane  Se.-iai  Number-  31T-7720001  thru 
31T-79200O4  AF\1  POH  Rev.  and  Part  No.: 
Rev  5-761  625  (POHl   AFM  Rev  .No,: 
781006.  Date  10/6,'7fl 

b.  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Maintenance  Inspector,  the  Chief, 


Engineering  and  Manufacturing  Branch,  FAA 
Eastern  Region  may  adjust  the  mspertinn 
intervals  specified  in  this  AD. 

c.  The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1)  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  Piper  Aircraft  Corporation.  820  E, 
Bald  Eagle  Street,  Lock  Haven,  Pennsylvania 
17745.  These  documents  may  also  be 
examined  at  the  Eastern  Region,  FederdI 
Aviation  Administration,  Federal  Building., 
JFK  International  Airport,  Jamaica,  New  York 
11430,  and  at  FAA  headquarters,  800 
Independence  Avenue,  S.W.,  Washington, 
D,C,  A  historical  file  on  this  AD  which 
includes  the  incorporated  material  in  full  is 
maintained  by  the  FAA  at  its  headquarters  in 
Washington,  DC,  and  at  the  Eastern  Region. 
(Sections  313(a),  801.  and  603,  Federal 
Aviation  Act  of  1958,  as  amended,  49  U.S.C. 
1354(a),  1421, 1423.  and  1431(b),  Sec.  6(c), 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c)  and  14  CFR  11.85.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  interim  Department  of 
Transportation  guidelines  (43  FR  9582;  March 
8, 1976). 

Issued  in  Jamaica,  New  York,  on  February 
6,  1980. 

Lonnie  D.  Parrish, 
Acting  Director.  Eastern  Region. 

|FR  Doc  80-M69  Filed  2-1S-80;  8;45  dm| 
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14  CFR  Part  71 

(Airspace  Docket  No.  80-NE-04! 

Transition  Area  and  Control  Zone; 
Alteration  of  Concord.  N.H,  Control 
Zone  and  700-Foot  Transition  Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  Notice  (NPRM)  proposes 
to  amend  the  Concord.  Npw  Hampshire 
control  zone  and  700-foot  transition  area 
so  as  to  provide  protected  airspace  for 
aircraft  executing  a  new  proposed  VOR 
and  VOR/DME  Standard  Instrument 
Approach  Procedure  (SLAP)  to  the 
Concord  Municipal  Airport,  Concord. 
New  Hampshire.  This  Notice  also 
proposes  to  revoke  the  description  of  the 
Concord,  New  Hampshire  12(X)-foot 
transition  area,  which  is  now  redundant. 
DATES:  Comments  must  be  received  on 
or  before  March  10,  1980. 
ADDRESS:  Send  comments  to  the  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  A.NE-7,  Attention: 
Rules  Docket,  Clerk,  Docket  No,  80-NE- 


04,  A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  G.  Carlson,  Operations 
Procedures  and  Airspace  Branch,  ANE- 
536,  Federal  Aviation  Administration, 
Air  Traffic  Division,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803,  telephone  (617) 
273-7285. 

Comments  Invited 

Interested  persons  may  parficpate  in 
the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Com.munications  should  identify  the 
airspace  docket  number  and  be 
submitted  to  the  Office  of  the  Regional 
Counsel,  ANE-7,  Attention:  Rules 
Docket  Clerk.  Docket  No.  80-NE-04, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park. 
Burlington,  Massachusetts  01803.  All 
communications  received  on  or  before 
March  10,  1980,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examnination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
.N'otice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention;  Public 
Information  Center,  APA^30.  800 
Independence  Avenue,  SW,, 
Washington,  D,C,  20591,  or  by  calling 
(202)  426-8085.  Communications  must 
identify  the  number  of  this  NPRM, 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F  of  Part  71  to 
alter  the  description  of  the  Concord, 
New  Hampshire,  control  zone;  and  to 
Subpart  G  of  Part  71  to  alter  the 
description  of  the  Concord,  New 
Hampshire,  transition  area.  This  action 
will  provide  additional  controlled 
airspace  to  the  west  of  the  Concord. 
New  Hampshire  airport  for  aircraft 
executing  new  proposed  SIAPs 
(Standard  Instrument  Approach 
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Procedures)  to  the  Concord,  New 
Hampshire  airport.  Futhermore,  the 
Proposal  would  revoke  the  description 
of  the  Concord,  New  Hampshire  1200- 
foot  transition  area,  which  is  now 
redundant  as  Airspace  Docket  No.  78- 
NE-16  included  this  airspace  within  the 
State  of  New  Hampshire  1200-foot 
transition  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend 
§§  71.171  and  71,181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71]  as 
follows: 

§71.171     (Amended] 

1.  Section  71.171  of  Part  71:  Delete  the 
description  in  its  entirety  of  the 
Concord.  New  Hampshire  control  zone 
and  substitute: 

Within  a  five  mile  radius  of  the  center,  43 
degree  12  16'N,  71  degree  30  07"W,  of 
Concord  Municipal  Airport,  Concord,  New 
Hampshire:  and  wilhin  1.5  miles  each  side  of 
the  337  degree  bearing  1352  degree  magnetic) 
from  the  Epsom,  New  Hampshire  NOB,  43 
degree  07'05"N.  71  degree  2713 "W.  extending 
from  the  5  mile  radius  zone  to  the  Epsom 
NOB:  and  within  3  miles  each  side  of  the 
Concord,  New  Hampshire  VORT.AC  285 
degree  £pdial  (300  degree  magnetic]  extending 
from  the  5  mile  radius  zone  to  8  miles 
northwest  of  the  VORTAC. 

§71.181     (Amended] 

2.  Section  71.181  of  Part  71:  Delete  the 
description  in  its  entirety  of  the 
Concord,  New  Hampshire  transition 
area  and  substitute: 

That  airspace  extending  upw,qrd  from  700- 
feet  above  the  surface  bouded  by  a  line 
beginning  at  latitude  43  degree  23  00  N, 
longitude  71  degree  11  50  W;  latitude  43 
degree  09'00"N,  longitude  71  degree  11  50  'W; 
latitude  42  degree  58'50  N,  longitude  71 
degree  OIW  W;  latitude  42  degree  5300"N, 
longitude  71  degree  1130  W,  latitude  42 
degree  47  OO'X,  longitude  71  degree  09  00'  W, 
latitude  42  degree  38  00'  N.  longitude 
71'20'00'AV;  latitude  42  degree  40'00"N, 
longitude  71  degree  35'00'  W:  latitude  42 
degree  43  00"N,  longitude  71  degree  36  00  W, 
latitude  42  degree  45  00  N,  longitude  71 
degree  38  25"W;"latitude  42  degree  53'30"N, 
longitude  71  degree  57'15"W;  latitude  43 
degree  05'20"N,  longitude  71  degree  50'00"\V: 
latitude  43  degree  2300  N.  longitude  71 
degree  5000 "W,  to  point  of  begmning. 
(Section  307(a),  Federal  Aviation  Act  of  IS.SB, 
(49  U.S.C.  1348(a);  and  Section  6(c)), 
Department  of  Transportation  Act  |49  U  S.C. 
1655(c).) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as 
implemented  by  Interim  Department  of 
Transportation  guidelines  (43  FR  8582:  March 
a  1978.) 


lR«ned  in  Burlington,  Massachireetts,  on 
lanuary  31,  1980. 

)  Sliglin, 

:\clsrig  Director,  New  England  Region. 

jKR  Doc  ao-Mttfl  Filed  2-1&-80:  8-4,S  am| 
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14  CFR  Part  71 

I  Airspace  Docket  No.  79-NE-20] 

Extension  of  VOR  Federal  Airway 

agency:  Federal  Aviation 

Administration  (FAA),  DOT, 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
extend  VOR  Federal  Airway  V-104  from 
Plattsburgh,  N.Y..  to  Bangor,  Maine.  This 
proposed  extension  would  provide 
controlled  airspace  in  an  area  where 
aircraft  are  normally  radar  vectored  and 
thereby  improve  traffic  flow  in  the  area, 
reduce  controller  workload  and  aid 
flight  planning 

DATES:  Comments  must  be  received  on 

or  before  .March  20,  1980. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
New  England  Region,  Attention:  Chief, 
Air  Traffic  Division,  Docket  No.  79-NE- 
20,  Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Buriington,  Mass  01803.  The  official 
docket  may  be  examined  at  the 
following  location:  FAA  Office  of  the 
Chief  Counsel  Rules  Docket  (AGC-24). 
Roo.Ti  910,  800  Independence  Avenue, 
SW.,  Washington.  DC.  20591,  An 
informal  docket  may  be  examined  at  the 
office  of  the  Regional  Air  Traffic 
Di\  ision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Lewis  W.  Still,  Airspace  Regulations 
Branch  (.AAT-23()).  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone.  (202)  42f>-6525. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  .may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Coi-nmunications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Director,  New  England  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration,  IZ 
.New  England  Executive  Park, 
Burlington,  Mass,  01803,  All 
communications  received  on  or  before 
March  20,  1980  will  be  considered  before 
action  is  taken  on  the  proposed 


amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments. 
in  the  Rules  Docket  for  examination  by 
interested  persons 

Availability  of  NPR.M 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 

Aviation  Admini.'.trution,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  .Avenue,  SW., 
Washington,  D.C,  20591,  or  by  calling 
(202)  426-8058,  Communications  must 
identify  the  docket  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No,  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  C  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  that  would  extend  VOR 
Federal  Airway  V-104  from  Plattsburgh, 
N.Y.,  via  Burlington,  Vt.,  Montpelier,  Vt., 
Berlin,  N.H,.  to  Bangor,  Maine.  An  east- 
west  airway  is  necessary  to  shorten  the 
distance  between  Montpelier  and 
Bangor.  This  action  would  improve 
traffic  flow  in  the  area,  reduce  controller 
workload  and  aid  flight  planning. 
Subpart  C  of  Part  71  was  republished  in 
the  Federal  Register  on  January  2, 1980, 
(45  FR  307). 

The  Proposed  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  307)  as  follows: 

Under  V-104 

"Plattsburgh,  N.Y.  The  airspace  within 
Canada  is  excluded."  is  deleted  and 
•Plattsburgh.  N.Y.:  Burlington.  Vt.; 
Montpelier,  Vt.;  Berlin.  N.H.;  to  Bangor, 
Maine.  That  airspace  wilhin  Yankee  Military 
Operations  Area  (MOA).  9.000  feet  MSL  and 
above,  and  Condor  MOAs  1  and  2,  7,000  feet 
MSL  and  above,  are  excluded  during  the 
times  these  MOAs  are  activated.  The 
airspace  within  Canada  is  excluded."  is 
added, 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
use  1655(c)):  and  14  CFR  11.65.) 

Note,— The  F.AA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Elxecutive 
Order  12044  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
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11034;  February  26. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropnate. 

Issued  in  Washington,  DC,  on  February 
12.  1980. 

William  E.  Broadwater. 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FS  D(jc  DO- saw  Filed  2-15-80:  8:45  am| 
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14  CFR  Part  71  ' 

[Airspace  Docket  No.  80-ASW-21 

Proposed  Alteration  of  Transition 
Area:  Big  Sandy,  Tex. 

agency:  Federal  Aviation 

Administration  (FA.AJ.  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  the  action 
being  taken  is  to  propose  alteration  of 
the  transition  area  at  Big  Sandy.  Te.x. 
The  intended  effect  of  the  proposed 
action  is  to  provide  additional 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Gladew/ater  Municipal 
Airport.  Gladewater,  Tex.  The 
circumstances  which  created  the  need 
for  the  action  are  the  proposed 
establishment  of  an  instrument 
approach  procedure  to  the  Gladewater 
Municipal  Airport,  using  the  Gregg 
County  VORTAC.  and  a  review  of  the 
airspace  designated  as  the  Big  Sandy, 
Tex.,  transition  area  revealed  it  is  in 
excess  of  the  controlled  airspace 
necessary  for  aircraft  conducting 
instrument  approach  procedures  to 
airports  within  the  area.  Coincident  with 
this  proposed  action,  the  Gladewater 
Municipal  Airport  is  changed  from 
Visual  Flight  Rules  (VFRj  to  Instrument 
Flight  Rules  (IFRj. 

DATES:  Comments  must  be  received  on 

or  before  March  20.  1979, 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
Southwest  Region,  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth.  Texas  76101.  The  official  docket 
may  be  examined  at  the  following 
location:  Office  of  the  Regional  Counsel, 
Southwest  Region.  Federal  Aviation 
Administration,  4400  Blue  Mound  Road. 
Fort  Worth.  Texas,  An  in.formal  docke! 
may  be  examined  at  the  Office  of  the 
Chief.  Airspace  and  Procedures  Branch. 
Air  Traffic  Division. 


FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division.  Southwest  Region, 
Federal  .Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone:  (817)  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION:  Subpart 
G  71.181  (45  PR  445)  of  FAR  Part  71 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  IFR  activity  Alteration  of 
the  transition  area  at  Big  Sandy,  Tex., 
will  necessitate  an  amendment  to  this 
subpart. 

Comments  Invited 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Chief.  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region. 
Federal  Aviation  -Administration.  P.O. 
Box  1689.  Fort  Worth.  Texas  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to  the  Chief. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101,  or  by 
calling  (817)  624-4911,  extension  302. 
Communications  must  identify  the 
notice  number  of  this  NPRM,  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  contact  the 
office  listed  above. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71]  to  alter  the  transition  area 


at  Big  Sandy.  Tex.  The  FAA  believes 
this  action  will  enhance  IFR  operations 
at  the  Gladewater  Municipal  Airport  by 
providing  controlled  airspace  for  aircraft 
executing  a  proposed  instrument 
approach  procedure  using  the  Gregg 
County  VORTAC.  Subpart  G  of  Part  71 
was  republished  in  the  Federal  Register 
on  January  2, 1980  (45  FR  445). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  by  altering  the 
Big  Sandy,  Tex.,  transition  areas  as 
follows: 

Big  Sandy,  Tex. 

That  airspace  extending  upward  from  ^CK) 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Ambassador  Field  (latitude 
32°3503 "N..  longitude  95'0403"W.);  and 
within  a  5-mile  radius  of  the  Holly  Lake 
Ranch  Airport  (latitude  32°4T51'  N..  longitude 
95°12'27"VV.).  and  within  a  5-mile  radius  of 
the  Gilmer  Upshur  County  Airport  (latitude 
32''42'10"N..  longitude  94°56'55"W,)  and 
within  a  5-mile  radius  of  the  Gladewater 
Municipal  Airport  (latitude  32°31'45.2"N,, 
longitude  94'58'18.9  'W  ). 

(Sec,  307(a),  Federal  Aviation  Act  of  1958  (49 
U,S,C,  1348(a));  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)),) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  ncA  significant  under  Executive 
order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26.  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  (he 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Fort  Worth.  Texas  on  February  6, 
1980. 

C.  R.  Melugin,  Jr., 

Director.  Southwest  Region. 

|KR  Dor  a(>-.Vi;il  Filed  2-lWtn:  8  45  am| 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  80-WE-2] 

Proposed  Designation  of  Transition 
Area,  Globe,  Ariz. 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  a  transition  area  at  Globe, 
Arizona,  to  provide  controlled  airspace 
for  aircraft  executing  an  instrument 
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approach  procedure  to  the  Globe-San 
Carlos  Regional  Air  Facility  Airport 
utilizing  the  Globe  Nondirectional 
Radiobeacon  (NDB).  The  need  for  the 
transition  area  was  created  when  an  IFR 
approach  procedure  was  established  for 
Globe-San  Carlos  Regional  Air  Facility 
Airport. 

DATES:  Comments  must  be  received  on 
or  before  March  10.  1980. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to  Director, 
Federal  Aviation  Administration.  Attn: 
Chief,  Airspace  and  Procedures  Branch. 
AWE-530.  15000  Aviation  Boulevard. 
Lawndale.  California  90261.  A  public 
docket  will  be  available  for  examination 
in  the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California,  90261.  Telephone  (213)  53&- 
6270. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  15(X)0 
Aviation  Boulevard.  I.awndale, 
California.  90261.  Telephone:  (213)  53f>- 
6182. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  Airspace  Docket 
Number  and  be  submitted  in  triplicate  to 
the  Chief,  Airspace  and  Procedures 
Branch,  Federal  Aviation 
Administration.  15000  Aviation 
Boulevard,  Lawndale,  California,  90261. 
All  communications  received  on  or 
before  March  10,  1980.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NI'RM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief, 
Airspace  and  Procedures  Branch.  AWE- 
530,  15000  Aviation  Boulevard. 
Lawndale.  California.  90261.  or  by 
calling  (213)  536-6180.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
described  the  application  procedures. 


Drafting  Information 

The  principal  authors  of  this 
document  are  Thomas  W.  Binczak.  Air 
Traffic  Division  and  DeWitte  T,  Lawson. 
]r,.  Esquire,  Regional  Counsel,  Western 
Region, 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Reg^jlations  (14 
CFR  Part  71)  to  designate  the  Globe, 
Arizona  700-foot  transition  area.  This 
action  will  provide  controlled  airspace 
protection  for  IFR  operations  at  the 
(ilobe-Sand  Carlos  Regional  Air  Facility 
Airport 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  §  71.181  (45  FR  445)  of  Part  "1 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  by  adding  the  following: 

§71181  Globe.  Ariz, 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Globe-San  Carlos  Regional  Air  Faciliiy 
Airport  (latitude  33°21'10"  N.,  longitude 
110"40'10"  W),  and  within  4  miles  each  side 
of  the  080'  bearing  from  the  Globe-Sand 
Carlos  Regional  Air  Facility  Radiobeacon 
(RBN)  (latitude  33''21'16'  N.,  longitude 
110"'39'53"  W.)  extending  from  the  5-mile 
radius  area  to  10  miles  east  of  the  RBN, 
(Sees,  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  use  1348(a)  and  1354(a));  Sec. 
6(c).  Department  of  Tmnsporlation  Ad  (49 
use,  16.55(c)),  and  14  CFR  11.65.). 

Note. — The  F,W  has  determined  that  this 
document  involves  a  proposed  regulations 
which  is  not  oignificint  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26.  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  thai  this 
action  does  not  warrant  preparation  of  a 
regula!ory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Los  Angeles.  California  on 

Februar>  6,  1980 

W.  R.  Frehse. 

Acting  Director,  Westerri  Region. 

\m  Dot   HO-303a  Piled  2-IS-aa:  8:45  ain| 
BILUNG  CODE  4910-13-M 

14  CFR  Part  75 

I  Airspace  Docket  No  80-WE-1 1 

Alteration  of  Jet  Routes 

AGENCY:  Federal  Aviation 

Administration  (FAA)  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to  alter 
several  jet  routes  m  the  Los  Angeles, 

Calif,  area  to  overlie  current  profile 
descent  routes  into  Los  Angeles 
International  Airport  The  realignment 
will  reduce  controller  workload  and 
improve  flight  planning  for  arrival 
tr,iffj( 

DATES:  Comment!,  must  be  received  on 
or  before  March  20.  1980. 
ADDRESSES:  Send  comments  on  the 
proposal  m  triplicate  to:  Director.  FAA 
Western  Region.  Attention:  Chief.  Air 
Traffic  Division.  Docket  No.  80-WE-l. 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard,  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles. 
Calif.  90009.  The  offical  docket  may  be 
examined  at  the  following  location:  FAA 
Office  of  the  Chief  Counsel.  Rules 
Docket  (AGC-24).  Room  916,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591.  An  informal 
docket  may  be  examined  at  the  office  of 
the  Regional  Air  Traffir  Div'si.,!: 

FOR  FURTHER  INfORMATlON  COKTACT: 

Lewis  W  Still,  AirsfjHce  Regulations 
Branch  |  AAT-230].  Airspace  and  Air 
Traffic  Rules  Division,  Air  Traffic 
Service.  Federal  .Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC.  20591; 
telephonp;  (20.?)  42R-8525 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicant  to 
the  Director,  Western  Region,  Attention: 
Chief.  Air  Traffic  Division.  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard.  P.O.  Box  92007.  Worldway 
Postal  Center.  Los  Angeles.  Calif.  90009. 
All  communications  received  on  or 
before  March  20  1980  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
sut  mitti  (j  will  be  available,  both  before 
and  aftt  I  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  ,APA-430.  800 
Independence  Avenue.  SW., 
Washington,  DC,  20591   or  by  calling 
(202)  426-8058  Communications  must 
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identify  the  docket  number  of  this 
N'PRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
N'PRMs  should  also  request  a  copy  of 
Advisory  Circular  \o.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  B  of  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  that  would  realign  Jet 
Routes  64  and  107,  in  part,  between  Los 
Angeles,  Calif.,  and  Hector,  Calif.,  and 
realign  Jet  Route  128.  between  Los 
Angeles,  Calif,,  and  Peach  Springs.  Ariz. 
The  proposed  alignment  of  these  jet 
routes  will  overlie  current  profile 
descent  routes  to  Los  Angeles 
International  Airport,  This  action  will 
reduce  controller  workload  by  aligning 
jet  routes  with  low  altitude  airway 
seg.ments  that  interface  with  the  profile 
descent  procedures,  thereby  reducing 
coordination  and  radar  vectors  in  the 
Los  .'Xngeles  terminal  area,  .Also,  the 
F.AA  believes  the  proposed  realignments 
would  im.prove  flow  control  for  arrival 
and  departure  aircraft.  Subpart  B  of  Part 
75  was  republished  m  the  Federal 
Register  on  January  2,  1980,  (45  FR  732). 

The  Proposed  .Amendment 

.Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
.Administration  proposes  to  amend 
§  ~5.100  of  the  Federal  .Aviation 
Regulations  (14  CFR  Part  75]  as 
republished  (45  FR  732j  as  follows: 

Under  Jet  Route  No.  64.    From  Los  Angeles, 
Cdlif..  via  Paradise.  Calif.;  Hector,  Calif.;"  is 
deleted  and  "From  Los  .Angeles.  Calif.,  via 
L\T  Los  Angeles  083T[06e  M)  and  Hector. 
Calif.,  226T|2irM)  radials;  Hecton"  is 
substituted  therefor, 

let  Route  .\'o.  107  is  amended  to  read  as 
follows:  "From  Los  Angeles.  Calif.,  via  Los 
Angeles  083T(068"M)  and  Hector.  Calif.. 
226'T(2irM)  radials:  Hector;  Boulder  City; 
Milford.  Utah;  Delta.  Utah;  Rock  Spnngs. 
VVyo.;  Crazy  Woman,  Wyo..  Dickinson.  N. 
Ddk.;  Pembina,  N.  Dak.,  to  Kenora.  Ontario, 
Canada.  The  portion  within  Canada  is 
excluded." 

Under  Jet  Route  No  128:  'From  Los 
.Angeles.  Calif,  via  Paradise.  Calif.;  Peach 
Springs.  .Ariz.:"  is  deleted  and  "From  Los 
.Angeles.  Calif.,  via  LNT  Los  Angeles 
(-W3  1(066  Ml  and  Peach  Spnngs.  Ariz., 
243T(229  .M)  radials,  Peach  Springs:"  is 
substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  use.  1348(a)  and  1354(a)):  Sec. 

6':).  Department  of  Transportation  Act  (49 
U  S.C.  16.55(c));  and  14  CFR  11,65.) 

.Note.— The  FA.A  has  determined  that  this 
ducument  involves  a  proposed  regulation 
which  IS  not  sign;fica.it  under  E.xecutive 
Order  12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  {44  FR 
11034;  February  28.  1979)  Since  this 


regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Washington.  D.C.  on  Feburary  11, 
1980. 

William  E.  Broadwater, 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  W-WM  Filed  2-IS-aO:  8:«  am| 
BILLING  COOe  4910-13-«l 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14CFRCh.  V 
(Notice  80-12J 

Plans  for  Implementing  Space 
Transportation  System  (STS) 
Insurance  and  Indemnification 
Requirements;  Request  for  Comments 

agency:  National  Aeronautics  and 

Space  Administration. 

action:  Advance  notfce  of  proposed 

rulemaking. 

SUMMARY:  Congress  amended  the 
National  Aeronautics  and  Space  Act  of 
1958,  as  amended,  by  adding  a  new 
section  308  on  insurance  and 
indemnification  (Pub.  L.  96-48,  section 
6).  NASA  proposes  to  draft  regulations 
to  implement  section  308  a.nd  establish  a 
policy  on  when  users  of  the  Space 
Transportation  System  must  obtain 
financial  protection  against  third-party 
claims  and  the  conditions  under  which 
NASA  will  provide  insurance  or 
indemnification  for  users.  This 
document  is  intended  to  provide  a 
general  background  on  Space 
Transportation  System  operations  and 
the  requirements  for  third-party  liability 
protection  to  facilitate  an  orderly  and 
equitable  allocation  of  tort  liability  risks 
and  requests  comments  to  assist  N'.AS.A 
in  implementing  the  legislation 
DATE:  Comments  should  be  received  by 
March  21,  1980. 

ADDRESS:  Send  comments  to  Richard  .A 
Reeves,  Office  of  General  Counsel. 
National  Aeronautics  and  Space 
Administration,  400  Maryland  Avenue 
SW  ,  Washington.  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Reeves  (202)  755-3924. 

SUPPLEMENTARY  INFORMATION: 

II.  Section  308  Insurance  and  Indemnincation 

III.  Proposed  Regulatory  Criteria 

IV.  Public  Participation 


I.  Background 

Under  NASA's  current  reimbursable 
launch  policy,  users  who  fly  payloads  on 
expendable  launch  vehicles  are  required 
to  obtain  insurance  protecting  the  user 
and  the  United  States  against  liability  to 
third  parties  who  may  have  been 
damaged  as  a  result  of  the  launch  of  the 
payload. 

The  Space  Transportation  System 
(STS)  being  developed  by  NASA  will 
include  a  Space  Shuttle,  which  is  a 
reusable  launch  vehicle  designed  to 
replace  all  expendable  launch  vehicles. 
The  Space  Shuttle  is  capable  of  carrying 
a  variety  of  payloads  on  a  given  launch. 
Its  cargo  bay  measures  60  feet  in  length 
by  15  feet  in  diameter  and  it  can  carry 
up  to  65.000  pounts  of  payloads.  It  can 
separate  and  deploy  free-flying 
payloads  into  Earth  orbit  and,  with  a 
European  developed  Spacelab  in  the 
cargo  bay,  can  serve  as  a  self-contained 
space  station  for  periods  of  up  to  30 
days. 

Payloads  which  will  be  carried  in  the 
Shuttle  will  include  free-flying 
spacecraft  for  deployment  in  Earth  orbit, 
owned  by  the  United  States,  foreign 
governments,  intergovernmental 
organizations  or  commercial  concerns; 
"small  self-contained  payloads"  which 
NASA  would  fly  for  small  businesses, 
universities  and  others  for  research  and 
development  purposes  at  low 
transportation  cost;  and  the  European- 
developed  Spacelab,  in  which 
experiments  will  be  performed  by 
NASA,  the  Eu.ropean  Space  Agency, 
other  governments  and  commercial 
concerns.  These  payloads  will  be  flown 
under  NASA's  existing  policies  either 
under  reimbursable  bases  where  N.ASA, 
is  reimbursed  for  the  costs  involved  or 
under  cooperative  or  interagency 
arrangements.  In  addition  to  the  flight 
crew,  a  given  Shuttle  flight  may  also 
include  one  or  more  payload  specialists 
(who  are  not  Government  employees)  to 
operate  onboard  scientific  instruments. 

NASA  expects  to  include  in  its  STS 
launch  agreements  a  provision  under 
which  a  person  procuring  launch 
services  agrees  not  to  make  a  claim,  and 
to  hold  NASA  and  other  users  harmless, 
for  damages  to  that  person's  property  or 
employees  caused  by  NASA,  other  users 
or  any  other  persons  involved  in  space 
transportation  system  operations  during 
such  operations.  The  result  will  be  that 
each  person  flying  on  a  space  vehicle 
will  be  required  either  to  insure  or  to 
self-insure  their  own  property  and  to 
assume  responsibility  for  their  own 
personnel.  NASA  does  not  intend  to 
provide  a  mechanism  for  users  to  obtain 
this  type  of  insurance. 
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II.  Section  308  Insurance  and 
Indemnification 

NASA  is  currently  planning  to  require 
users  of  the  Space  Transportation 
System  to  have  protection  against  third- 
party  liability,  as  it  did  under  the 
expendable  launch  policy.  The  new 
section  308  to  the  National  Aeronautics 
and  Space  Act  of  1958.  as  amended, 
authorizes  NASA  to  provide  liability 
insurance  to  any  user  of  a  space  vehicle 
to  compensate  them  for  claims  by  third 
parties  resulting  from  activities  carried 
on  in  connection  with  the  launch, 
operations  or  recovery  of  the  space 
vehicles.  NASA  may  also  agree  to 
indemnify  a  user  for  claims  by  third 
parties  to  the  extent  that  such  claims  are 
not  compensated  by  insurance  or 
othewise. 

Section  308,  which  became  effective 
October  1, 1979,  reads  as  follows: 

Insurance  and  Indemnification 

Sec.  308.  (a)  The  Administration  is 
authorized  on  such  terms  and  to  the  extent  it 
may  deem  appropriate  to  provide  liability 
insurance  for  any  user  of  a  space  vehicle  to 
compensate  all  or  a  portion  of  claims  by  third 
parties  for  death,  bodily  injury,  or  loss  of  or 
damage  to  property  resulting  from  activities 
carried  on  in  connection  with  the  launch, 
operations  or  recovery  of  the  space  vehicle. 
Appropriations  available  to  the 
Administration  may  be  used  to  acquire  such 
insurance,  but  such  appropriations  shall  be 
reimbursed  to  the  maximum  extent 
practicable  by  the  users  under  reimbursement 
policies  established  pursuant  to  section 
203(c]  of  this  Act. 

(b|  Under  such  regulations  in  conformity 
with  this  section  as  the  Administrator  shall 
prescribe  taking  into  account  the  availability, 
cost,  and  terms  of  liability  insurance,  any 
agreement  between  the  Administration  and  a 
user  of  a  space  vehicle  may  provide  that  the 
United  States  will  indenmify  the  user  against 
claims  (including  reasonable  expenses  of 
litigation  or  settlement)  by  third  p,irties  for 
death,  bodily  injury,  or  loss  of  or  damage  to 
property  resulting  from  activities  carried  on 
in  connection  with  the  launch,  operations,  or 
recovery  of  the  space  vehicle,  but  only  to  the 
extent  that  such  claims  are  not  compensated 
by  liability  insurance  of  the  user:  Provided. 
That  such  indemnification  may  be  limited  to 
claims  resulting  from  other  than  the  actual 
negligence  or  willful  misconduct  of  the  user. 

(c)  An  agreement  made  under  subsection 
(b)  that  provides  indemnification  must  also 
provide  for — 

(1)  notice  to  the  United  States  of  any  claim 
or  suit  against  the  user  for  the  death,  bodily 
injury,  or  loss  of  or  damage  to  the  property; 
and 

(2)  control  of  or  assistance  in  the  defense 
by  the  United  States,  at  its  election,  of  that 
suit  or  claim. 

(d)  No  payment  may  be  made  under 
subsection  (b)  unless  the  Administrator  or  his 
designee  certifies  that  the  amount  is  just  and 
reasonable. 

(e)  Upon  the  approval  by  the 
Administrator,  payments  under  subsection 


(b)  may  be  made,  at  the  Administrator's 
election,  either  from  funds  available  for 
research  and  development  not  otherwise 
obligated  or  from  funds  appropriated  for  such 
payments, 
(f)  As  used  in  this  section — 

(1)  the  term  "space  vehicle"  means  an 
object  intended  for  launch,  launched,  or 
assembled  in  outer  space,  including  the 
Space  Shuttle  and  other  components  of  a 
space  transportation  system,  together  with 
related  equipment,  devices,  components,  and 
parts; 

(2)  the  term  "user"  includes  anyone  who 
enters  into  an  agreement  with  the 
Administration  for  use  of  all  or  a  portion  of  a 
space  vehicle,  who  owns  or  provides 
property  to  be  flown  on  a  space  vehicle,  or 
who  employs  a  person  to  be  flown  on  a  space 
vehicle;  and 

(3)  the  term  "third  party"  means  any  person 
who  may  institute  a  claim  against  a  user  for 
death,  bodily  injury,  or  loss  of  or  damage  to 
property. 

III.  Proposed  Regulatory  Criteria 

NASA  intends  to  rely  on  commercial 
sources  of  insurance  to  the  maximum 
extent  practicable.  Although  there  are 
several  options  available  to  fulfill  this 
requirement,  there  is  a  necessity  to 
choose  the  option  or  options  that  will 
provide  sufficient  flexibility  to  meet  the 
needs  of  the  varied  payloads  that  may 
be  on  any  given  flight  and  to  permit  late 
payload  substitutions  caused  by 
schedule  changes. 

Some  of  the  options  to  be  considered 
are: 

(1)  Require  users  individually  or  as  a 
group  to  obtain  financial  protection  from 
commercial  sources. 

(2)  NASA  acquire  insurance  coverage 
for  each  predominantly  non- 
Government  flight  and  allocate  the 
premiums  among  the  various  users. 

(3)  Exempt  certain  users,  e.g.,  small 
self-contained  payloads,  from  the 
requirement  of  obtaining  insurance  and 
the  United  States'  agreeing  to  indemnify 
those  users. 

(4)  The  United  States  self-insure 
predominantly  Government  flights  and 
agree  to  indemnify  non-Government 
users  on  the  flight.  .Non-Government 
users  would  be  charged  the  value  of 
such  financial  protection  to  ensure 
equitable  treatment  among  users  of  all 
flights. 

(5)  NAS.A  establish  a  charge  policy 
applicable  to  all  users  for  third-party 
liability  protection.  Funds  received  as  a 
result  of  the  charge  policy  would  be 
placed  into  an  account  used  to  acquire 
insurance  from  commercial  sources 
when,  at  .NASA's  discretion,  such 
policies  are  appropriate. 

These  options  are  not  exclusive  and 
other  options  will  be  explored. 


In  choosing  and  developing  the  option 
or  options  for  preparation  of  regulations, 
factors  that  must  be  considered  are; 

(1)  The  mix  of  payloads  that  will  be 
carried  on  most  flights. 

(2)  The  need  to  be  able  to  make  late 
substitutions  of  payloads  on  particular 
flights. 

(3)  The  cost  of  insurance  and 
equitable  procedures  for  allocating  that 
cost  to  the  users. 

(4)  The  availability  and  terms  of 
insurance. 

(5)  Equitable  procedures  for  allocating 
risks. 

I\    I'd blic  Participation 

The  public  is  invited  to  submit 
comments  on  the  proposed  regulations 
for  implementing  section  308.  Comments 
should  not  contain  trade  secrets  or 
commercial  or  financial  information 
which  is  considered  to  be  privileged  or 
confidential.  Comments  should  be  in 
writing  and  addressed  to  Richard  A. 
Reeves,  Office  of  General  Counsel, 
National  Aeronautics  and  Space 
Administration,  400  Maryland  Avenue 
SW.,  Washington,  D.C.  20546.  Comments 
should  be  received  by  March  21, 1980. 
S.  Neil  Hosenball, 
General  Counsel. 

|FR  Doc  80-5081  Filed  2-1  S-».  8:45  ami 
BILLING  CODE  7510-01-M 


DEPARTMENT  OF  HEALTH 
EDUCATION.  AND  WELFAF^E 

Social  Security  Admir:,s!ratiO"'' 

20  CFR  Part  410 

Federal  Coal  Mine  Health  And  Safety 
Act  of  1969.  Black  Lung  Benefits 
Recovery  of  Black  Lung 
Overpayments  From  Benefits  Due 
Survivors 

AGENCY:  Social  Security  Administration, 
Department  of  Health.  Education,  and 

Welfare. 

action:  Notice  of  Proposal  to  Develop 
Regulations. 

summary:  The  Social  Security 
Adniinistration  (SSA)  plans  to  publish 
proposed  regulations  which  will  enable 
us  to  recover  an  overpayment  of  black 
lung  benefits  made  to  a  miner  during  his 
or  her  lifetime,  from  subsequent  black 
lung  benefits  payable  to  survivors. 
In  this  regulation,  we  will  expand  the 
present  rule  so  that  it  will  be  consistent 
with  20  CFR  404.502.  which  contains  the 
rule  on  recovering  overpayments  in  the 
Old-Age,  Survivors,  and  Disability 
Insurance  Programs  of  the  Social 
Security  Act.  'The  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  provides 
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in  section  413(b)  that  overpayments 

should  be  recovered  as  provided  by 

section  204  of  the  Social  Security  Act. 

1  herefore.  it  is  desirable  that  the  rules  to 

implement  these  Acts  should  be 

rtinsistent. 

The  proposed  revision  will  amend  20 

CFR  410  5W)(d).  HEW  has  classified  the 

prop'i.s^'d  regulations  as  policy 

significant 

FOR  FURTHER  INFORMATION  CONTACT: 

Nfrs  Thelma  Allen,  l-CM  West  High 

Rise  Building,  6401  Security  Boulevard, 

Baltimore  Maryland  21J35.  Telephone 

['Mil  594-6213. 

Dated:  |anuary  24,  1960. 
Willidm  I   Driver, 
C"f)itiiissiurif  r  uf  Social  Security 

m  IKh    mi- 51(i(i  t  ilfd  ;-lS-BO  8  45  ami 
BILLING  C00€  4n(MI7-*l 

DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Ch.  I 

DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Quality  Service 
7  CFR  Ch.  XXVIil;9CFRCH.  Ill 
FEDERAL  TRADE  COMMISSION 
Bureau  of  Consumer  Protection 
16  CFR  Ch.  I 
I  Docket  No.  78fl-0158j 

Food  Labeling;  Tenative  Positions  of 
Agencies;  Extension  of  Comment 
Period 

agency:  Food  and  Drug  Administration. 
Food  Safety  and  Qjcility  Service,  and 
FTC  s  Bureau  of  Cnrs!:mer  Protection. 
action:  Extension  of  comment  period. 

SUMMARY:  This  documents  extends  the 
cjmment  period  for  submitting 
comments  on  the  ad\  ance  notice  of 
proposed  rulemaking  stating  the 
agencies'  tentative  positions  on  a 
variety  of  food  labeling  issues.  All  three 
agencies  have  agreed  to  this  extension, 
which  IS  based  upon  requests  received 
from  trade  associations. 
DATE:  Written  comments  by  April  21. 
19W) 

ADDRESSES:  Written  comments  to  the 

Hear  ng  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishei-s  Lane,  Rockville,  NfD  2085" 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Dykstra.  Regulatorv  Operations 
Staff  (hiFC-22).  Office  of" Regulatory 
Affairs  Food  and  Drug  Administration. 


5600  Fishers  Lane.  Rockville,  MD  20857. 
301-443-3470. 

SUPPLEMENTARY  INFORMATION;  In  the 

Federal  Register  of  December  21.  1979 
(44  PR  75990),  the  Food  and  Drug 
Administration  (FDA),  the  United  States 
Department  of  Agriculture  fUSDA),  and 
the  staff  of  the  Federal  Trade 
Commission's  Bureau  of  Consumer 
Protection  (FTC)  announced  their 
tentative  positions  on  a  variety  of  food 
labeling  issues.  The  positions  are  the 
result  of  the  agencies'  analysis  and 
evaluation  of  written  and  oral  comments 
received  in  response  to  a  notice 
published  in  the  Federal  Register  on 
June  9. 1978  (43  FR  25296).  requesting  the 
public's  views  on  several  food  labeling 
issues.  The  notice  was  intended  to 
prompt  further  comment  from  the  public 
about  the  agencies'  tentative  positions 
and  other  food  labeling  issues  on  which 
the  agencies  have  not  yet  reached 
tentative  positions.  The  notice 
announced  a  public  hearing  to  be  held 
on  March  4  and  5, 1980  and  invited  the 
submission  of  written  comments  by 
March  20,  1980. 

On  January  25,  1980,  a  group  of  23 
food  trade  associations  submitted  a 
joint  request  (on  file  with  the  Hearing 
Clerk.  Food  and  Drug  Administration) 
that  the  public  hearing  be  postponed  to 
at  least  May  1. 1980,  and  that  the  period 
for  submitting  written  comments  be 
extended  to  July  1, 1980.  In  their  request, 
the  trade  associations  asserted,  among 
other  things,  that  if  the  affected 
segments  of  the  food  industry  are  to 
supply  meaningful  factual  data  on  the 
complicated,  interrelated  labeling  and 
economic  issues  involved,  the  timing 
requirements  with  respect  to  the  public 
hearing  and  submission  of  written 
comments  are  impossible  of 
achievement  and  unreasonable 

The  December  21,  1979,  notice 
provides  additional  advance  notice  of 
the  agencies'  intent  to  modify  food 
labeling  requirements  and  additional 
opportunity  for  public  participation 
early  in  the  rulemaking  process  before 
any  changes  in  the  food  labeling 
regulations  are  actually  proposed,  1  his 
opportunity  is  in  addition  to,  not  in  lieu 
of,  the  ample  opportunities  that  the 
public  will  have  later  to  participate  fully 
in  the  agencies'  rulemaking  proceedings 
when  new  or  modified  food  labeling 
regulations  are  proposed.  Therefore,  the 
agencies  have  concluded  that  the 
lengthy  delays  requested  by  the  trade 
associations  are  not  warranted. 

The  agencies  have  further  concluded, 
however,  that  because  of  any  disruption 
in  beginning  to  prepare  responses  which 
they  have  caused  by  publishing  the  food 
labeling  document  shortly  before 
Christmas,  an  extension  of  the  period 


fur  submitting  written  comments  is  in 
order.  Accordingly,  the  period  for 
submitting  written  comments  is 
extended  to  April  21,  1980.  Comments 
may  be  seeij  in  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration. 
from  9  a.m.  to  4  p.m..  Monday  through 
Friday 

Dated;  FpbruHry  \Z.  1W«1 
jere  E.  Goyan, 
Conwimsioner  of  Food  and  Drugs. 

Dated:  February  13,  1980. 

Carol  Tucker  Foreman, 

Assistant  See  relory  far  Food  and  Consumer 
Services.  US  DA 

Dated:  FeliruHrv  l.t   1980 
Albert  Kramer, 

Dirt-c  to'-  BurtHiu  of  Consumer  Protection, 
FTC. 

|KR  nor  wu'-,:^):  Ki|,.,i  J  !■;  ao  HAS  am\ 
BILLING  COOE  4110-CO-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard- 

33  CFR  Part  110 
I  CGD  79-098 

Enlargement  of  Special  Anchorage 
Area,  Niagara  River,  Youngstown,  N.Y 

agency:  Coast  Guard.  IX)T 
ACTION:  Proposed  rule. 

summary:  .W  the  request  of  the 
Youngstown  Yacht  Club,  the  Coast 
Guard  is  proposing  to  expand  and 
redefine  the  Special  Anchorage  Area  in 
the  Niagara  River,  Youngstown.  New 
York.  An  increase  in  the  number  of 
vessels  desiring  to  anchor  in  the  area 
necessitates  expansion  of  this 
anchorage.  Expanding  the  anchorage 
will  provide  additional  space  in  which 
vessesi  of  not  more  than  65  feet  in  length 
may  anchor  without  having  to  display 
a.nchor  lights.  Also,  it  is  believed  that  a 
redefinition  of  the  existing  Special 
Anchorage  Area  by  means  of  using 
latitude  and  longitude  coordinates 
vviiuld  clarify  the  location. 
DATES:  Comments  must  be  submitted 
on  or  before  April  1,  1980. 
ADORESSES:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  Office  of  the 
Commander  (nipsj.  Nmih  Coast  Guard 
District.  1240  East  Ninth  Street. 
Cleveland,  Ohio  44199. 
FOR  FURTHER  INFORMATION  CONTACT: 
E.\S  Rhae  A.  GIACOMA.  Office  of 
.Marine  Environment  and  Systems  (G- 
WLE/TPll).  Room  1611.  U.S.  Coast 
Guard  Headquarters.  2100  Second  St.. 
S.W.:  Washington.D.C.  20593  (202)  426- 
1927. 
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SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Each  person  submitting  a 
comment  should  include  their  name  and 
address,  indentify  this  notice  (CGD  79- 
098).  and  give  the  reasons  for  the 
comment.  Persons  desiring 
acknowledgement  that  their  comment 
has  been  received  should  enclose  a 
stamped  self  addressed  postcard  or 
envelope.  All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  No  public 
hearing  is  planned  but  one  may  be  held 
if  written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

DRAFTING  INFORMATION:  The  principal 

persons  involved  in  drafting  this 
proposal  are  Ensign  Rhae  A. 
GIACOMA.  Project  Manager,  Office  of 
Marine  Environment  and  Systems  and 
Lieutenant  J.W.  SALTER,  Project 
Attorney,  Officer  of  the  Chief  Counsel. 

Discussion  of  Proposed  Regulation 

The  Coast  Guard,  at  the  request  of  the 
Youngstown  Yacht  Club,  Youngstown, 
New  York,  is  proposing  to  amend  the 
Anchorage  Regulations  by  expanding 
and  redefining  the  present  Special 
Anchorage  Area  in  the  .Niagara  River, 
Youngstown  N.Y.  The  location  of  the 
existing  Special  Anchorage  Area  will  be 
clarified  by  substituting  latitude  and 
longtitude  coordinates  and  establishing 
three  separate  areas.  The  proposed 
expansion  involves  Area  3,  which  will 
be  expanded  approximately  1000  feet  to 
the  east.  The  proposed  addition  to  the 
Special  Anchorage  Area  is  removed 
from  recognized  traffic  channels  to 
allow  safe  anchoring  of  unlighted 
vessels.  In  Special  Anchorage  Areas, 
vessels  of  not  more  than  65  feet  in 
length,  when  at  anchor,  are  not  required 
to  carry  or  display  anchor  lights. 

The  increased  density  of  vessels  in 
the  area  warrants  the  proposed 
expansion.  These  areas  will  be  for  the 
use  of  the  general  public. 

ArrCnvironmental  Assessment  was 
completed  in  July  1979  which  resulted  in 
a  negative  declaration  indicating  no 
foreseeable  impact  on  the  quality  of  the 
human  environment. 

The  Coast  Guard  has  determined  that, 
in  accordance  with  Department  of 
Transportation  "Regulatory  Policies  and 
Procedures",  (44  FR  11034)" this 
amendment  is  not  significant.  The 
economic  impact  of  this  amendment  will 
be  minimal  and  accordingly,  it  does  not 
warrant  a  full  evaluation.  The 


amendment  imposes  no  economic 
burdens  and  benefits  small  vessel 
owners  since  this  will  give  them  an 
expanded  area  where  they  can  anchor 
without  having  to  carry  or  display 
anchor  lights. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part 
110,  Title  33,  Code  of  Federal 
Regulations  by  revising  §  110  85  to  read 
as  follows; 

§  1 10.85    Niagara  River,  Youngstown,  NY. 

(a)  Area  1.  Beginning  at  a  point  at  the 
intersection  of  the  south  line  of  Swain 
Street  extended  with  the  east  shoreline 
of  the  Niagara  River  at  latitude  43°14'33" 
N„  longitude  79°037.5"  W.,  thence 
westerly  to  a  point  at  latitude  43°14'33" 
N.,  longitude  79°03'15"  W.;  thence 
northerly  to  a  point  at  latitude 
43°14'54"5"  N.,  longitude  79°03'09"  W.; 
thence  southerly  to  a  point  at  latitude 
43°14'52.3"  N,  longitude  79°03'09"  W.; 
thence  southerly  to  a  point  at  latitude 
43°14'51.5"  N.,  longitude  79°03'09"  W., 
thence  easterly  to  a  point  at  latitude 
43"'14'51.5"  N.,  longitude  79''03'6.5"  W.; 
thence  along  the  shoreline  to  the  point  of 
beginning. 

(b)  Area  2.  Beginning  at  a  point  at 
latitude  43'14'53.2"  N.,  longitude 
/O'OS'OS  "  W.;  thence  northwesterly  to  a 
point  at  latitude  43°14'56"  N.,  longitude 
79"03'14"  W.;  thence  northerly  to  a  point 
at  latitude  43°15'07"  N..  longitude 
79°0313"  W,;  thence  northwesterly  to  a 
point  at  latitude  43''15'9.5"  N.,  longitude 
79°03'13.5  "  W.;  thence  southeastemly  to 
a  point  at  latitude  43°157,5"  N., 
longitude  79'0308"  W.;  thence  southerly 
to  the  point  of  beginning. 

(c)  Area  3.  Beginning  at  a  point  at 
latitude  43°157.9"  N.,  longitude  79°03'03" 
W.;  thence  westerly  to  a  point  at 
latitude  43^15  7.9"  N.,  longitude  79°03'04" 
W.:  thence  northwesterly  to  a  point  at 
latitude  43'15'11.8"  N.,  longitude 
79°03'14"  W.;  thence  northerly  to  a  point 
at  latitude  43'15'14"  N.,  longitude 
79°0314'  W.;  thence  northwesterly  to  a 
point  at  latitude  43''15'22"  N.,  longitude 
79°03'21.5"  W.;  thence  northeasterly  to  a 
point  at  latitude  43T5'25.5"  ,N,,  longitude 
79°03'13"  W.;  thence  along  the  shoreline 
to  the  point  of  beginning. 

(Sec.  1,  28  Stat.  647  as  amended,  (33  U.S.C. 
258).  sec.  6(g)(1)(C).  80  Stat.  937  (49  U.S.C. 
1655  (g)(1)(C));  49  CFR  1.46  {c){3)) 

Dated;  February  11.  1980. 
W.E.  CaldwelL 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Environment  and  Systems. 

|FR  Doc  80-5171  Filed  2-1S-80:  8:45  am| 
BILLNG  CODE  4910-14-M 


33  CFR  Part  110 

ICGD  79-1761 

Amendment  to  San  Francisco  Bay 
Anchorage  Grounds.  Anchorage 
Number  5 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  proposing 
to  relocate  a  buoy  that  marks  the 
northwest  corner  of  San  Francisco  Bay 
Anchorage  No.  5,  thereby  slightly 
expanding  the  anchorage.  Relocating  the 
buoy  would  allow  it  to  serve  a  number 
of  functions  and  reduce  Coast  Guard 
maintenance  requirements. 
DATES:  Comments  must  be  submitted  on 
or  before:  April  1. 1980. 
ADDRESSES:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  Office  of  the 
Commander  (m).  Twelfth  Coast  Guard 
District.  630  Sansome  Street,  San 
Francisco  CA  94126 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Gerald  D.  Jenkins. 
Commander  (m).  Twelfth  Coast  Guard 
District,  Room  356,  630  Sansome  Street, 
San  Francisro  CA  cm:r,  ^415)  556-1380. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Each  person  submitting  a 
comment  should  include  their  name  and 
address,  identify  this  notice  (CGD  79- 
176),  the  specific  section  of  the  proposal 
to  which  the  comment  applies,  and  give 
reasons  for  the  comment.  Persons 
desiring  acknowledgement  that  their 
comment  has  been  received  should 
enclose  a  stamped  self-addressed 
postcard  or  envelope.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  ir.  drafting  this 
proposal  are  Ensign  Rhae  A.  Giacoma, 
Project  Manager,  Office  of  Marine 
Environment  and  Systems  and 
Lieutenant  J.  W.  Salter,  Project  Attorney. 
Office  of  the  Chief  Counsel, 

Discussion  of  Proposed  Regulation 

The  Coast  Guard  is  proposing  to 
amend  the  regulation  governing  San 
Francisco  Bay  Anchorage  No,  5  to  allow 
the  relocation  of  a  buoy.  Presently,  the 
northwest  comer  of  this  anchorage  is 
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marked  by  San  Francisco  Bay  North 
Channel  Lighted  Buoy  12. 
Approximately  400  yards  north  of  buoy 
12  IS  an  unlighted  "radar  buoy".  North 
Channel  Buoy  14.  that  was  established 
to  assist  pilots  navigating  the  draw  of 
the  Richmond  San  Rafael  Bridge  The 
Coast  Guard  is  considering 
discontinuing  Buoy  14  and  moving  Buoy 
12  approximately  300  yards  north  so  that 
it  can  be  used  to  mark  the  eastern  edge 
of  [he  north  channel,  serve  as  a  "radar 
buoy"  for  the  bridge,  and  mark  the 
northwest  comer  of  Anchorage  N'o.  5. 
This  change  will  slightly  expand  the 
anchorage  area  and  reduce  Coast  Guard 
buoy  maintenance  requirements.  In 
conjunction  with  this  change  the 
description  of  the  anchorage's  eastern 
boundary  is  updated  to  reflect  the  prior 
replacement  of  Southampton  Shoal 
Channel  Lighted  Buoy  5SS  by 
Southampton  Shoal  Light  5. 

An  Environmental  Assessment  was 
completed  in  January  1980  which 
resulted  m  a  negative  declaration 
indicating  no  foreseeable  impact  on  the 
quality  ...f  the  human  environment. 

The  Coast  Guard  has  determined  that. 
in  accord-mce  with  Department  of 
Transportation    Regulatory  Policy  and 
Procedures    (44  FR  11034J,  this 
d'!■!^"■nl!.^^■•r;t  is  not  significant. 
Addit.oiiaiiy,  since  this  amendment 
would  only  slightly  expand  an  existing 
anchorage,  any  economic  impact  would 
be  minimal  and  therefore  no  draft 
evaluation  has  been  prepared. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  110  of  Title  33,  Code 
of  Federal  Regulations  be  a.mended  by 
revising  §  110.224(aj(3j  to  read  as 
follows: 

§  1 10.224     San  Francisco  Bay,  San  Pablo 
Bay,  Carquinez  Straits.  Sulsun  Bay.  San 
Joaquin  River,  and  connecting  waters. 
California.  , 

[aj   •    •    • 

(3)  Anchorage  No.  5.  General 

Anchorage,  (i)  In  San  Francisco  Bay 
beginning  on  the  northwest  shore  of  Red 
Rock  at  latitude  37  5548 "  N..  longitude 
12225  S2  '  VV.;  thence  west  to  San 
Francisco  Bay  .North  Channel  Lighted 
Buoy  12  at  latitude  37'55'50"  N., 
longitude  122''26'32.4"  W.;  thence  south 
to  San  Francisco  Bay  North  Channel 
Lighted  Buoy  10  at  latitude  37°54'49"  N., 
longitude  122'26'39"  VV..  thence 
southeast  »o  latitude  37'53'23"  N., 
longitude  122'250<9"  VV  ,  thence  north  to 
Southampton  Shoal  Light  5  at  latitude 
37'55'19"  N..  longitude  122'25'33"  W.; 
thence  to  the  southeast  shore  of  Red 
Rock  at  latitude  37'55'42"  N,,  longitude 
122'25'45  '  W.;  thence  along  the 
shoreline  to  the  point  of  beginning. 


(iij  Special  regulation:  No  vessel 
anchored  in  this  anchorage  may  project 
into  the  San  Francisco  Bay  North 
Channel  or  the  Southampton  Shoal 
Channel. 

•  «  *  •  * 

(Sec.  7.  30  Stat.  1053  as  amended.  (33  U  S.C 
471);  6(g)(1)(A).  80  Stat.  937;  (49  U.S.C. 
1655(g)(1)(A);  49  CFR  1.46(c)(1)) 

Dated:  February  11. 1980. 
W.  E.  Caldwell. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief,  Office 
of  Marine  Environment  and  Systems. 

[FR  Dor  80-51  :-2  filed  2-15-80;  &4S  noil 
BILLING  C006  49K>-14-«I 


33  CFR  Part  110 
{CGD  79-1191 

Reduction  of  Temporary  Anchorage  E, 

San  Juan  Harbor,  P.R. 

agency:  Coast  Guard.  DOT. 
action:  Proposed  rule. 

summary:  The  Coast  Guard  is  proposing 
to  reduce  the  size  of  Temporary 
Anchorage  E.  San  Juan  Harbor.  Puerto 
Rico.  This  reduction  is  considered 
necessary  due  to  the  construction  of 
mooring  dolphins  within  the  present 
anchorage  area.  Adoption  of  this 
proposal  will  provide  a  Temporary 
Anchorage  Area  well  removed  from 
vessels  utilizing  the  mooring  dolphins. 
DATES:  Comments  must  be  submitted  on 
or  before:  April  1. 1980. 
ADDRESSES:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the 
Commander,  Seventh  Coast  Guard 
District  51  S.W.  First  Avenue.  Miami, 
FL.  33130. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ensign  Rhae  A,  Giacoma.  Office  of 
Marine  Environment  and  Systems  (G- 
WLE/TPll).  U.S.  Coast  Guard 
Headquarters.  2100  Second  St.,  S.W 
Washington.  D.C.  20.593  (202)  426-1927 
SUPPLEMENTARY  INFORMATION: 
Intel csied  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Each  person  submitting  a 
comment  should  include  the  writers 
name  and  address,  indentify  this  notice 
(CGD  79-119).  the  specific  section  of  the 
proposal  to  which  their  comment  applies 
and  give  the  reasons  for  the  comment. 
Persons  desiring  acknowledgement  that 
their  comment  hs  been  rerei\  ed  should 
enclose  a  stamped  self-addressed  post 
card  or  envelope.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 


but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 
DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are  Ensign  Rhae  A.  Giacoma, 
Project  Manager,  Office  of  Manne 
Environment  and  Systems  and 
Lieutenant  |.  VV.  Salter,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion  of  Proposed  Regulation 

The  T  M.T.  Corporation  of  Isla 
Grande.  San  juan,  Puerto  Rico  recently 
installed  mooring  dolphins  in  San  juan 
Harbor  adjacent  to  their  facility.  These 
mooring  structures  were  constructed 
under  a  U.S.  Army  Corps  of  Engineers 
permit  and  presently  extend  into  the 
southeastern  portion  of  Temporary 
Anchorage  E.  San  Juan  Harbor.  Ln  the 
interest  of  maximum  vessel  safety,  the 
Coast  Guard  is  proposing  to  reduce  the 
size  of  the  present  anchorage  area  by 
approximately  one  third.  This  would 
provide  a  Temporary  Anchorage  Area 
well  removed  from  vessels  transiting  the 
area  and  mooring  at  the  T.M.T. 
Corporation  facility  Also,  a  reference 
point  u.^ed  in  the  current  description  of 
the  area  is  being  changed  from  Isla 
Grande  Light,  which  is  no  longer  in 
existence,  to  Isla  Grande  Aero  Beacon. 

An  F.nvironmental  Assessment  was 
completed  in  August  1979.  which 
resulted  in  a  negative  declaration 
indicating  no  foreseeable  impact  on  the 
quality  of  the  human  environment. 

The  Coast  Guard  has  determined  that, 
in  accordance  with  Department  of 
Transportation  "Regulatory  Policy  and 
Procedures  ■  (44  VR  11034]  this 
amendment  is  not  significant.  The 
economic  impact  of  this  amendment  will 
be  minimal  and  accordingly  it  does  not 
warrant  a  full  evaluation. 

in  consideration  of  the  foregoing.  *he 
Coast  Guard  proposes  to  amicnd  Part  110 
of  Title  33,  Code  of  Federal  Regulations 
by  revising  paragraph  (a)(2)  of  §  110.240 
to  read  as  follows: 

§  1 10  240    San  Juan  Harbor.  PR. 

(a)    ■    •    * 

(2)  Temporary  Anchorage  E  (general). 
Beginning  at  a  point  which  bears  262°  T, 
878  yards  from  Isla  Grande  Aero 
Beacon;  thence  along  a  line  75^47'.  498 
yirds;  thence  along  a  line  134''49'.  440 
yards;  thence  along  a  line  224'49'  to  the 
northerly  channel  limit  of  Graving  Dock 
Channel,  and  thence  to  the  point  of 
beginning. 

(Sec  7,  38  Slat.  1053.  as  amended,  (33  U  S.C. 
4711;  sec,  6(g)(1)(A).  80  Stat.  937.  (49  U.S.C, 
1655(g)(1)(A);  49  CFR  l,46(c)(l)) 
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Dated:  February  11. 1980. 
W.  E.  Caldwell. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief,  Office 
of  Marine  Environment  and  Systems. 

|KR  Doc  80-5173  Kiled  2-15-aO;  8:45  Hm| 
BILLING  CODE  4910-14-M 

33  CFR  Part  110 
(CGD  79-118) 

Establishment  of  Special  Anchorage 
Area,  Manatee  River,  Bradenton,  Fla. 

agency:  Coast  Guard.  DOT, 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  a  number  of 

residents  of  the  Bradenton,  Florida  area. 
the  Coast  Guard  is  proposing  to 
establish  a  Special  Anchorage  Area  on 
the  Manatee  River,  Bradenton,  Florida. 
With  the  establishment  of  this  Special 
Anchorage  Area,  owners  of  small 
pleasure  craft  would  be  relieved  of  the 
requirement  to  carry  and  display  anchor 
lights  while  at  anchor.  This  area  would 
provide  space  well  removed  from 
channels  and  fairways  to  accommodate 
anchoring  of  local  and  transit  pleasure 
craft. 

DATES:  Comments  must  be  submitted  on 
or  before  April  1,  1980. 

ADDRESSES:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the 
Commander,  Seventh  Coast  Guard 
District.  51  S.W.  First  Avenue.  Miami,  FL 
33130. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ensign  Rhae  A.  Giacoma.  Office  of 
Marine  Environment  and  Systems  (G- 
WLE/TPll).  Room  1611,  Department  of 
Transportation.  U.S.  Coast  Guard 
Headquarters.  2100  Second  St.,  S.W.. 
Washington.  D.C.  20593,  (202)  426-1927. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Each  person  submitting  a 
comment  should  include  their  name  and 
address,  identify  this  notice  (CGD  79- 
118),  the  specific  section  of  the  proposal 
to  which  their  comment  applies,  and 
give  reasons  for  the  comment.  Persons 
desiring  acknowledgement  that  their 
comment  has  been  received  should 
enclose  a  stamped  self  addressed 
postcard  or  envelope.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  the 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 


DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are  Ensign  Rhae  A.  Giacoma, 
Project  Manager,  Office  of  Marine 
Environment  and  Systems  and 
Lieutenant  J.  W,  Salter,  Project  .Attorney. 
Office  of  the  Chief  Counsel. 

Discussion  of  Proposed  Regulation 

At  the  request  of  members  of  the 
Bradenton  Yacht  Club  and  Snead  Island 
Boat  Works  of  Bradenton.  Florida,  the 
Coast  Guard  is  proposing  to  establish  a 
Special  Anchorage  Area  on  the  Manatee 
River,  Bradenton,  Florida,  These 
organizations  have  expressed  a  desire  to 
have  a  designated  anchorage  area 
established  on  the  river  to  be  used  by 
pleasure  craft.  Also,  it  is  their  intention 
to  obtain  permission  from  the  U.S.  Army 
Corps  of  Engineers  to  place  permanent 
mooring  buoys  in  this  area. 

Establishing  a  Special  Anchorage 
Area  would  allow  vessels  of  not  more 
than  65  feet  in  length  to  anchor  in  the 
area  without  displaying  anchor  lights. 
The  area  proposed  is  well  removed  from 
fairways  and  would  provide  a  safe 
location  for  anchoring. 

An  Environmental  Assessment  was 
completed  in  August  1979  which 
resulted  in  a  negative  declaration 
indicating  no  foreseeable  impact  on  the 
quality  of  the  human  environment. 

The  Coast  Guard  has  determined  that. 
in  accordance  with  the  Department  of 
Transportation  "Regulatory  Policy  and 
Procedures"  (44  FR  11034),  this 
amendment  is  not  significant.  The 
economic  impact  of  this  amendment  will 
be  minimal  and  accordingly,  it  does  not 
warrant  a  full  evaluation.  The 
amendment  imposes  no  economic 
burdens  and  benefits  small  vessel 
owners  since  they  will  not  have  to  carry 
or  display  anchor  lights,  while  anchored 
in  the  special  anchorage. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part 
no,  Title  33.  Code  of  Federal 
Regulations  by  adding  §  110.74  to  read 
as  follows: 

§  110.74a     Manatee  River,  Bradenton,  Fla. 

The  waters  of  the  Manatee  River 
enclosed  by  a  line  beginning  at  latitude 
27=3T18.6"N.,  longitude  82^36  49.2"W.; 
thence  westerly  to  latitude  27'31'21"N., 
longitude  82'377.2"W.;  thence 
northwesterly  to  latitude  27°31'22.2"N.. 
longitude  82°"37'8,4 "W.;  thence 
northeasterly  to  latitude  27'31  25.8  'N., 
longitude  82'3700'W.;  thence  easterly  to 
latitude  27"31'24"N.,  longitude 
82°36'44.4"W.;  thence  to  the  point  of 
beginning. 

(Sec.  1,  30  Stat  98  as  amended  (33  U.S.C. 
180);  sec,  6(g)(1)(B),  80  Stat,  937;  (49  U.S.C. 
1655  (g)(1)(B));  49  CFR  l,46(c)(2) 


Dated:  Februdrv  11    1980. 
VV.  E.  Caldwell, 

Rear  Admiral,  U.S.  Coast  Guard.  Chief  Office 
of  Marine  En  vironment  and  Systems. 

|FR  Do<^  80-S174  Filed  2-t*-«0:  a45  am| 
BILLING  CODE  49'P-K-M 


33  CFR  Part  110 

(CGD  79-170] 

Establishment  of  Special  Anchorage 
Area.  Duluth-Superior  Harbor,  Duluth, 
Minn. 

agency:  Coast  Guard.  DOT. 
action:  Proposed  rule. 


summary:  The  Coast  Guard,  at  the 
request  of  the  Park  Point  Community 
Club,  Duluth,  Minnesota,  is  proposing  to 
amend  the  Anchorage  Regulations  by 
establishing  a  Special  Anchorage  Area 
adjacent  to  Park  Point  in  Duluth- 
Superior  Harbor.  Duluth,  Minnesota 
(Superior  Bay).  The  proposed  area  will 
be  for  the  use  of  the  general  public.  It  is 
needed  because  of  the  large  increase  of 
pleasure  craft  utilizing  this  area. 
Establishment  of  the  Special  Anchorage 
Area  will  eliminate  the  necessity  for 
displaying  anchor  lights  on  vessels  of 
less  than  65  feet  in  length  while 
anchored  within  the  area. 
DATES:  Comments  must  be  received  on 
or  before:  April  1, 1980. 

ADDRESSES:  Comments  should  be 
submitted  to  and  will  be  available  for 
examination  at  the  Office  of  the 
Commander,  Ninth  Coast  Guard  District. 
1240  East  9th  St.,  Cleveland.  Ohio  44199. 
Copies  of  all  written  comments  will  also 
be  available  for  examination  at  the 
Coast  Guard  Marine  Safety  Office, 
Canal  Park,  Duluth,  MN. 

for  further  INFORMATION  CONTACT: 
Ensign  Rhae  A.  Giacoma.  Office  oi 
Marine  Environment  and  Systems  (G- 
WLE/TPll),  Room  1611,  U.S.  Coast 
Guard  Headquarters.  2100  Second  Street 
SW..  Washington.  D.C.  20593.  (202)  42fr- 
192- 

supplementary  information; 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
b\  submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
comment  should  include  their  name  and 
address,  identify  this  notice  (CGD-79- 
170)  and  the  specific  section  of  the 
proposal  to  which  their  comment 
applies,  and  give  reasons  for  the 
comment.  Persons  desiring 
acknowledgement  that  their  comment 
has  been  received  should  enclose  a 
stamped  self-addressed  postcard  or 
envelope.  All  comments  received  before 
the  expiration  of  the  comment  period 
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will  be  conside.'-ed  before  final  action  is 
taken  on  this  proposal  No  public 
hearing  is  planned,  but  one  may  be  held 
if  written  requests  for  a  hearing  are 
received  and  it  is  determined  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

DRAFTING  IMFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are  Ensign  Rhae  A.  Giacoma. 
Project  Manager.  Office  of  Marine 
Environment  and  Systems  and 
Lieutenant  j.  W.  Salter,  Project  Attorney. 
Office  of  the  Chief  Counsel. 

Discafisioa  of  Proposed  Regulation 

The  Park  Point  Communi'y  Club. 
Duluth.  Minnesota  has  requested  that  an 
area  in  which  small  boats  have  been 
mooring  for  many  years  be  designated  a 
Special  Anchorage  Area.  The  area 
requested  is  well  removed  from  the 
main  navigation  channel  and  is 
sufficient  in  sire  to  provide  anchorage 
for  several  hundred  small  craft.  The 
CcKnmunity  Club  is  interested  in  seeing 
the  area  jfficially  recognzed  and 
charted  for  use  by  the  general  public. 
Establishment  of  the  Special  Anchorage 
Area  will  negate  the  requirement  for 
vessels  of  not  more  than  65  feet  in  length 
to  show  anchor  lights  while  at  anchor 
Within  the  area. 

The  Cods!  Guard  has  determined  that 
m  accordance  with  Department  of 
Tran'^portation  "Regulatory  Policies  and 
Procedures",  (44  FR"n034)  this 
amendment  is  not  significant.  The 
economic  impact  of  this  amendment  will 
be  minimal  and,  accordingly,  it  does  not 
warrant  a  full  evaluation.  The 
amendment  imposes  no  economic 
burdens  and  benefits  on  small  vessel 
owners  since  they  will  not  have  to  carry 
or  dispiay  anchor  lights,  while  anchored, 
in  the  special  anchorage 

In  cofisideration  of  the  foregoing,  it  is 
proposed  that  Part  110  of  Title  33  of  the 
( !odf:  of  Federal  Regulations  be 
amended  by  adding  §  110,77a  to  read  as 
tollows' 

§  1 10.77a    Ouluth — Supenof  HartKw, 
Dukith,  Mbno. 

The  area  adjacent  to  Park  Point  m 
Duluth-Superior  F-iarbor  within  the 
following  boundaries:  beginning  at 
latitude  46°45'19.3"  N..  longitude 
92'04'43"  W.:  thence  to  latitude 
46  45' 11, 7'  N..  longitude  92°05'0T'  W.; 
thence  to  latitude  46"44  2  '  N.,  longitude 
92  0413.7"  W  ;  thence  to  latitude 
46'44'29.4  ■  N  .  longitude  92°03'.5"'  5^^  W.; 
thence  to  tbe  point  of  beginning 

iSec.  1.  28  Stat  647.  as  amended  (33  U.S.C 
2SS]i  st-c  6CgJ(lMC)  80  Slat.  937  (49  V  S.C. 
1656teMl»Cli;  4fi  CFR  1.46<c)(3)J 


Dated;  February  H,  196a 
W.  E.  CaldweD. 

Rear  Admiral.  U.S.  Coas(  Guard  Chief,  Office 
of  Marine  Environment  and  Systems. 

UK  D.M    8I)-51TS  l-Tlcd  Z-l&^-ait  *45  .«n( 
BILUNG  CODE  4aiO-14-« 

33  CFR  Part  110 

ICGD  79-168) 

Establistiment  of  Special  Anchorage 
Area,  Cedar  Point,  Sandusky,  Ohio 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  Cedar  Point, 
Inc.,  the  Coast  Guard  is  proposing  to 
establish  a  Special  Anchorage  Area  in 
Sandusky  Bay  (Lake  F.rie)  adjacent  to 
Cedar  Pont,  Sandusky,  Ohio.  Due  to  the 
increase  of  pleasure  craft  utilizing  the 
waters  of  Sandusky  Bay,  establishment 
of  a  Special  Anchorage  Area  is 
warranted.  The  Special  Anchorage 
would  provide  a  safe  area,  protected 
from  transit  vessels  by  a  break  wall, 
where  small  craft  may  anchor  without 
having  to  display  anchor  lights. 

DATES:  Comments  must  be  submitted  on 
or  before  April  1, 1980. 

ADDRESSES:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  Office  of  the 
Commander,  Ninth  Coast  Guard  District 
(mps).  1240  East  Ninth  Street,  Cleveland, 
Ohio  44199. 

FOR  FURTHER  INFORMATION  CONTACT: 

ENS  Rhae  A  tiia;  oma.  Office  of  Marine 
Environment  and  Systems  (G-WLE/ 
TPll).  Room  1611,  US.  Coast  Guard 
Headquarters.  2100  Second  St..  S  W  ; 
Washington.  D  C  20593  [202)  426-1927 

SUPPLEMENTARY  INFORMATION: 

interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
comment  should  include  their  name  and 
address,  identify  this  notice  (CGD  79- 
169).  the  specific  section  of  the  proposal 
to  which  their  comment  applies,  and 
give  reasons  for  the  comment.  Persons 
desiring  acknowledgement  that  their 
comment  has  been  received  should 
enclose  a  stamped  self  addressed 
postcard  or  envelope.  .Ail  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  pro<;ess. 


DRAFTING  mFORMATiON:  The  principal 

persons  involved  in  drafting  this 
proposal  are  Ensign  Rhae  A.  Giacoma, 
Project  Manager,  Office  of  Marine 
Environment  and  Systems  and 
Lieutenant  J.  W.  Salter,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion  of  Proposed  Regulation 

The  Coast  Guard,  at  the  request  of 
Cedar  Point,  Inc.,  is  proposing  to 
establish  a  Special  Anchorage  Area  in 
Sandusky  Bay  (Lake  Erie),  adjacent  to 
Cedar  Point,  Sandusky,  Ohio.  Cedar 
Point.  Inc.  owns  and  operates  Cedar 
Point  Amusement  Park.  Cedar  Point 
Marina,  and  all  property  adjacent  to  the 
proposed  anchorage  area.  This 
anchorage  area  would  be  for  the  use  of 
the  general  public,  and  would  provide  a 
safe  area  protected  from  transit  vessels 
by  a  break  wall.  Permission  has  been 
obtained  from  the  U.S.  Army  Corps  of 
Engineers  to  place  36  mooring  buoys  in 
the  area.  In  Special  Anchorage  Areas, 
vessels  of  not  more  than  65  feet  in 
lenght,  when  at  anchor,  are  not  required 
to  carry  or  display  anchor  lights. 

An  Environmental  .'Assessment  was 
completed  in  June  1979  which  resulted  in 
a  negative  declaration  indicating  no 
foreseeable  impact  on  the  quality  of  the 
human  environment. 

The  Coast  Guard  has  determined  that. 
in  accordance  with  Department  of 
Transportation  "Regulatory  Policies  and 
Procedures"  (44  FR  11034).  this 
amendment  is  not  significant  The 
economic  impact  of  this  amendment  will 
be  minimal  and.  accordingly  it  does  not 
warrant  a  full  evaluation.  The 
amendment  imposes  no  economic 
burdens  and  benefits  small  vessel 
owners  since  they  will  not  have  to  carry 
or  display  anchor  lights,  while  anchored, 
in  the  special  anchorage 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part 
110,  Title  33,  Code  of  Federal 
Regulations  by  adding  §  110.83a  to  read 
as  follows: 

§  1 10.83a     Cedar  Point.  Sandusky,  Ohio. 

The  water  area  enclosed  by  the  break 
wall  beginning  at  latitude  41  '28'16"N  , 
longitude  82°40'39"W.;  thence  along  the 
break  wall  to  latitude  41°28'24"N.. 
longitude  82°40'52"W.;  thence  along  a 
straight  line  westerly  to  latitude 
4r28'24  N.,  longitude  82°40'56"VV  : 
thence  along  the  break  wall  to  latitude 
4r28'36"N..  longitude  82°40'50"W.; 
thence  along  the  shoreline  to  the  point  of 
beginning. 

(Sec.  1.  28  Slat.  647,  as  amended.  (33  U.S.C.    • 
2,56);  sec.  6(g)(1)(C)  80  Stat.  937  (49  U.S.C 
1655{g)(l)(C)J;  49  a'R  1.46(cMl3iJ 
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Dated:  February  11. 1980. 
W.  E.  Caldwell. 

Rear  .Admiral.  U.S.  Coast  Guard.  Chief  Office 
of  Marine  Environment  and  Systems. 

|FR  Dor.  80-5176  Filed  2-15-80;  8:45  Hm| 
BILLING  CODE  4910-14-M 

33  CFR  Part  110 

ICGD  79-171] 

Establishment  of  Special  Anchorage 
Area  Muskegon  Lake  East,  Muskegon, 
Mich. 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  The  Coast  Guard  is  proposing 
to  establish  a  Special  Anchorage  Area 
on  eastern  Muskegon  Lake,  Muskegon, 
Michigan  at  the  request  of  the  City  of 
Muskegon.  This  proposal  is  necessary 
due  to  the  increased  number  of  pleasure 
craft  utilizing  Mi^skegon  Lake.  Adoption 
of  this  proposal  will  provide  adequate 
anchorage  space  for  small  craft  in  the 
area  and  would  relieve  them  of  the 
requirement  to  carry  and  display  anchor 
lights  while  utilizing  the  Special 
Anchorage. 

DATES:  Comments  must  be  submitted  on 
or  before  April  1,  1980. 

ADDRESSES:  Comments  should  be 
submitted  to  and  are  available  for 
examination  at  the  office  of  the 
Commander,  Ninth  Coast  Guard  District 
(mps),  1240  East  Ninth  Street.  Cleveland. 
Ohio  44199. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ensign  Rhae  A.  Giacoma.  Office  of 
Marine  Environment  and  Systems  (G- 
WLE/TPll),  Room  1611.  Department  of 
Transportation.  U.S.  Coast  Guard 
Headquarters,  2100  Second  St,  SW.. 
Washington,  D.C.  20593.  (202)  42&-1927. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Each  person  submitting  a 
comment  should  include  their  name  and 
address,  identify  this  notice  (CGD  79- 
171),  the  specific  section  of  the  proposal 
to  which  their  comment  applies,  and 
give  reasons  for  the  comment.  Persons 
desiring  acknowledgement  that  their 
comment  has  been  received  should 
enclose  a  stamped  self  addressed 
postcard  or  envelope.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 


oralpresentations  vsill  aid  the 
rulemaking  process. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this 
proposal  are  Ensign  Rhae  A.  Giacoma, 
Project  Manager,  Office  of  Marine 
Environment  and  Systems  and 
Lieutenant  J.  W.  Salter,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

EKscussion  of  Proposed  Regulation 

The  Coast  Guard,  at  the  request  of  the 
city  of  Muskegon,  Michigan  is  proposing 
to  amend  the  Anchorage  Regulations  by 
establishing  a  Special  Anchorage  Area 
on  eastern  Muskegon  Lake,  Muskegon, 
Michigan.  This  anchorage  area  will  be 
for  the  use  of  the  general  public.  An 
increase  in  the  number  of  pleasure  craft 
utilizing  Muskegon  Lake  warrants  the 
establishment  of  this  Special  .-Anchorage 
Area.  In  Special  Anchorage  Areas 
vessels  of  not  more  than  65  feet  in 
length,  when  at  anchor,  are  not  required 
to  carry  or  display  anchor  lights. 

The  shoreline  of  the  proposed  area  is 
bounded  by  city  property  with  the 
exception  of  a  parcel  of  land  on  the  east 
side  which  is  owned  by  a  private  citizen 
This  individual  has  been  contacted  and 
indicated  no  objection  to  the  proposal. 

Section  110.81  currently  contains  an 
existing  special  anchorage  area  which  is 
located  on  the  western  side  of 
Muskegon  Lake.  To  accommodate  the 
adilition  of  the  proposed  area 
(Muskegon  Lake  East),  the  existing  area 
is  being  redesignated  (Muskegon  Lake 
West)  and  placed  in  paragraph  (a)  of  the 
section.  The  description  of  the  existing 
area  is  also  being  revised  to  make  it 
consistent  with  the  proposed  area. 

The  Coast  Guard  has  determined  that 
in  accordance  with  Department  of 
Transportation    Re^'ulatory  Policy  and 
Procedures"  (44  FR  11034)  this 
amendment  is  not  significant.  The 
economic  impact  of  this  amendment  will 
be  minimal  and  accordingly  it  does  not 
warrant  a  full  evaluation.  The 
amendment  imposes  no  economic 
burdens  and  benefits  small  vessel 
owners  since  they  will  not  have  to  carry 
or  display  anchor  lights,  while  in  the 
special  anchorage. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  110  of  Title  33,  Code 
of  Federal  Regulations  be  amended  by 
revising  §  110.81  to  read  as  follows: 

§  110.81     Muskegon  l^ke,  Mich. 

(aj  Muskegon  Lake  West.  The  waters 
of  the  southvk'est  side  of  Muskegon  Lake 
shoreward  of  a  line  beginning  at  latitude 
43'13'24"N..  longitude  86'19'18.5"W  : 
thence  145T  to  latitude  43°13'07.5'N., 
longitude  86''19'02.5"W.;  thence  230''T  to 
latitude  43°13'04'N..  longitude 


86'19'08.5"W.;  thence  along  the 
shoreline  to  the  point  of  origin 

(bl  Muiikegon  Lake  Ea.'il  The  waiers 
on  the  southeast  aide  of  Muskegon  Lake 
shoreward  of  a  line  beginning  at  !.ititi.:i 
43'1404  N    longitude  a6"15  47W.; 
thence  27~'T  to  latitude  41'14(>fi.5"N„ 
longitude  86*16'27"W.;  ther.cr  2n5*T  to 
shore:  thence  along  the  sho.'ciine  to  the 
point  of  origin. 

Note. — Administration  uf  the  Special 
Anchorage  Areas  is  exercised  by  the  City  of 
Muskegon  pursuant  to  local  ordinances. 
[Sec  1,  28  St.it  647,  as  amended.  (33  U.S.C. 
258);  sec.  t>(g)(l)lC),  80  StaL  937  (49  US.C 
1655(g)(1)(C)):  49  CFR  1.46(c)(3)) 

Dated:  February  12. 198a 
W  E  Caldwell. 

Rear  Admiral,  US.  Coast  Guard,  Chief.  Office 
of  Marine  Environment  and  Systems. 

in?  Do<   80-51-7  filed  :-15-80.  a.-4S  ani| 

BILLING   COOC    4S10-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1415-61 

Approval  and  Promulgatton  of  State 
Implementation  Plans,  Revision  to  the 
New  York  State  Implementation  Plan 

AGENCY:  Environmental  Protection 

,\gency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  announces 
receipt  of  a  request  from  the  State  of 
New  York  to  revise  its  State 
Implementation  Plan  (SIP).  If  approved 
by  the  Environmental  Protection  Agency 
(EPA),  this  revision  will  have  the  effect 
of  allowing  Orange  and  Rockland 
Utilities,  Inc.  to  use  fuel  oil  with  a  sulfur 
content  of  0.60  percent,  by  weight,  in 
units  1  and  2  of  the  Bowline  Point 
Generating  Station,  Haverstraw,  New 
York.  The  current  sulfur  content 
regulatory  limitation  is  0,37  percent,  by 
weight.  Under  the  provisions  of  the 
State's  submittal,  the  use  of  the  higher 
sulfur  content  fuel  oil  would  be 
permitted  for  a  maximum  period  of  three 
years  from  the  commencement  of  its  use 
by  the  utility. 

DATES:  Comments  must  be  received  on 
or  before  March  20, 1980. 
Ai>DRESS:  All  comments  should  be 
addrt  ssed  to:  Richard  T.  Dewling,  Ph.D., 
Acting  Regional  Administrator. 
Environmental  Protection  Agency. 
Region  II  Office,  26  Federal  Plaza,  New 
York.  New  York  10007 

Copies  of  the  proposal  are  available 
for  public  inspection  during  normal 
business  hours  at 
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Environmental  Protection  Agency.  Air 

Programs  Branch.  Room  908,  Region  II 

Office.  26  Federal  Plaza,  .New  York,  New 

York  10007. 
Environmental  Protection  Agency,  Public 

Information  Reference  Unit,  vn  M  Street, 

SVV,  Washington,  D.C.  20460 
New  York  State  Department  of 

Environmental  Conservation.  50  Wolf 

Road,  Albany.  New  York.  .New  York  12233. 
.New  York  State  Department  of 

Environmental  Conservation,  Region  II. 

Two  World  Trade  Center.  New  York.  New 

York  10O47. 

FOR  FURTHER  INFORMATION  CONTACT: 

Williana  S.  Baker,  Chief.  Air  Programs 
Branch.  Environmental  Protection 
Agency.  Region  II  Office,  26  Federal 
Plaza,  New  York.  New  York  10007.  (212) 
264-2517, 

SUPPLEMENTAL  INFORMATION: 

On  January  29,  1980  New  York  State 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  a  proposed 
revision  to  its  State  Implementation  Plan 
(SIP),  The  proposed  revision  deals  with 
a  "special  limitation"  which,  if  approved 
by  EPA  for  inclusion  in  the  SIP,  would 
allow  the  Bowline  Point  Generatmg 
Station  in  Haverstraw,  New  York  to 
temporarily  use  in  its  units  1  and  2  fuel 
oil  with  a  higher  sulfur  content  than  is 
currently  permitted  by  State  regulation. 
The  Bowline  Point  Generatmg  Station, 
which  is  operated  by  Orange  and 
Rockland  Utilities,  Inc.  (O  &  R)  and  is 
partly  owned  by  them,  currently  is 
required  to  bum  fuel  oil  with  a 
maximum  sulfur  contenLof  0.37  percent, 
by  weight.  The  State's  special  limitation 
(authorized  by  Part  225.2  of  Title  6  of  the 
Official  Compilation  of  Codes,  Rules 
and  Regulations  of  the  State  of  New 
York)  allows  the  use  of  fuel  oil  with  a 
0.60  percent  ma.ximum  sulfur  content  for 
a  maximum  period  of  three  years  from 
the  first  day  on  which  oil  exceeding  0.37 
percent  sulfur  content  is  burned. 

The  State's  submittal  consists  of  an 
order  signed  by  the  Commissioner  of  the 
New  York  State  Department  of 
Environmental  Conservation  (NYSDEC) 
promulgating  the  special  limitation,  a 
public  hearing  officer's  report,  proof  of 
publication  of  the  State's  heanng  notice 
and  the  following  technical  documents; 

1.  "Diffusion  Analysis  for  Special 
Emission  Limitation  for  the  Bowline 
Point  Facility."  Document  P-3943-150. 
May  1979,  submitted  by  Orange  and 
Rockland  Utilities.  Inc., 

2.  "TSP  Analysis  for  Special 
Limitations,  Bowline  Point  Generating 
Station,  Haverstraw,  New  York,  "  March 
1979,  submitted  by  Orange  and 
Rockland  Utilities,  Inc., 

3.  A  technical  review  of  the  above 
referenced  documents  done  by  the  New 
York  State  Department  of 


Environmental  Conservation,  August 
1979. 

4  A  'Supplementary  Staff  Evaluation 
of  Proposed  Special  Fuel  Use  Limitation 
for  Bowline  Point  Generating  Station. 
Orange  and  Rockland  LJtilities,  Inc.." 
supporting  the  special  limitation  and 
prepared  by  the  New  York  State 
Department  of  Environmental 
Conservation.  January  21,  1980. 

The  State's  SIP  revision  request  was 
submitted  in  accordance  with  all  EPA 
requirements  under  40  CFR  Part  51. 
These  include  the  need  for  a  public 
hearing,  which  was  held  by  the  State  on 
July  24.  1979. 

In  order  for  EPA  to  be  able  to  find  the 
State's  special  limitation  approvable  as 
a  revision  to  the  .New  York  SIP.  it  must 
be  demonstrated  that  the  use  of  0.60 
percent  sulfur  content  fuel  oil  will  not 
result  in  a  contravention  of  any  health- 
related  national  ambient  air  quality 
standards  or  in  a  violation  of  any 
applicable  Prevention  of  Significant 
Deterioration  (PSD)  increment. 

It  should  be  noted  that  the  objective 
of  the  PSD  program,  as  discussed  in  Part 
C.  Sections  160-169  of  the  Clean  Air  Act 
of  1977.  is  to  protect  areas  with  air 
quality  cleaner  than  the  national 
ambient  air  quality  standards.  The 
program  is  designed  to  insure  that 
economic  growth  can  occur  in  a  manner 
consistent  with  the  preservation  of 
existing  clean  air  resources.  To 
implement  the  program,  Congress 
established  maximum  allowable 
amounts  of  degradation  known  as  PSD 
increments. 

EPA  has  reviewed  the  technical 
material  submitted  by  0  &  R  and 
NYSDEC.  Based  on  this  review,  EPA 
concurs  with  the  State's  determination 
that  no  violation  of  national  ambient  air 
quality  standards  or  PSD  increments 
will  occur.  However,  the  analysis  does 
indicate  that  there  exists  at  the  Bowline 
Point  Generating  Station  a  phenomenon 
known  as  aerodynamic  downwash. 

Downwash.  which  occurs  during 
certain  meteorological  conditions  as  a 
result  of  low  stack  heights  relative  to 
building  heights,  can  cause  high  ground 
level  pollutant  concentrations  in  the 
near  vicinity  of  the  plant.  An  analysis  of 
actual  monitored  air  quality  data 
collected  during  downwash  events  at 
the  one  monitoring  site  situated  in  the 
downwash  area  indicates  that  the 
projected  increase  in  the  sulfur  dioxide 
emissions  will  result  in  continued 
attainment  of  the  national  ambient  air 
quality  standards  and  the  PSD 
increments. 

The  analysis  further  indicates  that. 
during  downwash  conditions,  the  entire 
available  24-hour  PSD  increment  for 
sulfur  dioxide  will  be  consumed  in  the 


area  adjacent  to  the  Bowline  Point 
Generating  Station.  Because 
consumption  of  the  available  PSD 
increment  will  preclude  future  emissions 
growth  impacting  on  this  area  and 
possibly  restrict  economic  development, 
EPA  particularly  solicits  public 
comments  on  this  issue. 

Based  upon  the  determination  that  the 
national  ambient  air  quality  standards 
and  the  PSD  increments  will  not  be 
violated.  EPA  proposes  to  approve  the 
State's  proposed  SIP  revision. 

It  should  also  be  noted  that  O  &  R  has 
indicated  a  desire  to  bum  fuel  oil  with  a 
sulfur  content  of  1.0  percent,  by  weight. 
However,  recent  air  quality  data 
indicates  that  this  would  result  in  a 
potential  to  violate  the  24-hour  primary 
NAAQS  and  the  24-hour  Class  II  PSD 
increment  for  sulfur  dioxide.  Based  on 
this  data,  the  NYSDEC  withdrew  an 
earlier  August  24, 1979  special  limitation 
which  would  have  allowed  the  use  of  1.0 
percent  sulfur  content  fuel  oil.  However, 
O  &  R  has  indicated  that  it  intends  to 
expand  its  existing  monitoring  network 
to  develop  and  validate  a  mathematical 
procedure  for  the  purpose  of 
demonstrating  that  the  use  of  1.0  percent 
sulfur  content  fuel  oil  at  the  Bowline 
Point  Generating  Station  will  not  cause 
any  air  quality  problems.  Any  such 
change  in  the  provisions  of  the  current 
special  sulfur  content  limitation  will  be 
a  revision  to  the  New  York  SIP  and,  as 
such,  will  require  the  approval  to  EPA. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
"significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  I  have 
reviewed  this  package  and  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  notice  is  issued  as  requi.-ed  by 
Section  110  of  the  Clean  Air  Act,  as 
amended,  to  advise  the  public  that 
comments  may  be  submitted  as  to 
whether  the  proposed  revision  to  the 
New  York  State  Implementation  Plan 
should  be  approved  or  disapproved.  The 
Administrator's  decision  regarding 
approval  or  disapproval  of  this  proposed 
plan  revision  will  be  based  on  whether 
it  meets  the  requirements  of  Section 
110(a)(2)(a)-{k]  of  the  Clean  Air  Act  and 
EPA  regulations  in  CFR  Part  51. 

(Sees.  110,  301.  Clean  Air  Act.  amended  (42 
US.C.  7410.  7601)1 

Dated:  February  8.  1980. 
Richard  T.  Dewling. 

Acting  Regional  Administrator. 

im  Doc  f)0-514fl  Filed  :-15-«0:  8  45  am| 
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40  CFR  Part  52 

IFRL  1415-71 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Nonattainment 
Area  Plans  for  Utah 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

summary:  On  November  5, 1979,  the 

Governor  of  Utah  submiftfd  revisions  to 
the  Stiite  Implementdlion  Plan  (SIP)  for 
the  carbon  monoxide  (CO)  and  ozone 
(Oa)  nonattainment  areas  in  the  State. 
This  notice  describes  the  SIP  submission 
and  discusses  EPA's  proposed  actions 
with  respect  to  the  requirements  of  Part 
D  of  the  Clean  Air  Act.  EPA  is  proposing 
to  approve  the  O3  plan  for  Weber 
County:  and.  provided  that  the 
deficiencies  identified  herein  are 
corrected,  to  approve  the  CO  plans  for 
Ogden.  Provo  and  Salt  Lake  City  and  the 
O3  plans  for  Davis  and  Salt  Lake 
Counties. 

DATE:  Written  comments  should  be 
submitted  on  or  before  March  20.  1980. 
ADDRESSES:  Copies  of  the  SIP  revision 
and  EPA's  Evaluation  Report  are 
available  at  the  following  addresses  for 
inspection: 

Environmental  Protection  Agency  Library. 

Region  VIII.  1B60  Lincoln  Street.  Denver, 

Colorado  8029,5. 
Environmental  Protection  Agency,  Public 

Information  Reference  Unit,  401  M  Street, 

SW.,  Washington,  DC.  20460. 
Utah  State  Division  of  Health.  Bureau  of  Air 

Quality,  150  West  North  Temple,  Sail  Lake 

City,  Utah  84110. 

Written  comments  should  be  sent  to: 
Robert  R.  DeSpain,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  1860  Lincoln  Street,  Denver, 
Colorado  80295. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  DeSpain,  Chief,  Air  Programs 
Branch,  Region  III,  Environmental 
Protection  Agency,  1860  Lincoln  Street, 
Denver,  Colorado  80295,  (303)  837-3471. 
SUPPLEMENTARY  INFORMATION:  On 
March  3,  1978  (43  FR  8962),  and 
September  11,  1978  (43  FR  40412), 
pursuant  to  the  requirements  of  Section 
107  of  the  Clean  Air  Act,  as  amended  in 
1977,  EPA  designated  portions  of  Utah 
as  nonattainment  areas  for  total 
suspended  particulates  (TSP),  sulfur 
dioxide  (SO2),  carbon  monoxide  (CO), 
and  photochemical  oxidants  (ozone).  A 
summary  of  these  designations  is 
presented  in  Table  1,  As  a  result, 
pursuant  to  Part  D  of  the  Clean  Air  Act. 
the  State  of  Utah  was  requested  to 
revise  its  SIP  by  January  1, 1979.  to  meet 
specific  requirements  for  the 


nonattainment  areas.  In  response  to 

these  requirements,  the  Governor  of 
Utah  submitted  a  revised  SIP  which  was 
received  by  EPA  on  January  3,  1979. 

Table  1. — Utah  Nonattainment  Areas 


TSP  SO,  CO  Ozone 

Davis  County      Salt  Lake           SaM  Lake  Cily  Sad  Lake 

Courly  County. 

San  Lake            TooeM              BounMut Davis  County 

County.  County. 

Utah  County       Cedar  City  .      OgOen Utah  County 

Weber  County      Provo Wet)ef 

County 

The  State's  submittal  consisted  of  the 
basic  elements  contained  in  the  previous 

SIP  and  the  Air  Conservation 
Regulations  enacted  by  the  Utah  Air 
Conservation  Committee.  Portions  of  the 
plan  were  prepared  by  associations  of 
local  elected  officials.  The  complete 
local  plans  were  submitted  as 
appendices  to  the  SIP.  The 
Mountainland  Association  of 
Go\  ernments  prepared  the 
transportation  measures  element  of  the 
SIP  for  Utah  County  and  Provo  City. 
Similarly,  the  Wasatch  Front  Regional 
Council  prepared  the  transportation 
measures  element  for  the  Wasatch  Front 
(all  or  parts  of  Weber,  Davis  and  Salt 
Lake  Counties).  The  local  elements  were 
prepared  and  submitted  to  the  State  in 
accordance  with  agreements  between 
the  Air  Conservation  Committee  and 
local  agencies  These  agreements, 
developed  pursuant  to  Section  174  of  the 
Clean  Air  Act,  were  also  included  in  the 
SIP.  Finally,  the  State  submitted  a 
detailed  Technical  Support  Document 
which  included  diffusion  modeling 
estim.ates  and  considerable  background 
information  related  to  the  control 
strategies  in  the  SIP. 

On  January  25.  19-9  (44  FR  5159),  EPA 
published  an  advance  notice  of 
availability  of  the  Utah  SIP  revision  and 
invited  the  public  to  comment  on  its 
approvability  On  May  16.  1979  [44  FR 
28688),  EPA  "published  a  notice  of 
proposed  rulemaking,  which  described 
the  SIP  and  the  results  of  EPA's  review 
with  respect  to  the  requirements  for  an 
approvable  SIP  described  in  a  Federal 
Register  notice  published  on  April  4, 
1979  (44  FR  20372),  and  requested  public 
comment. 

In  brief,  EPA  proposed  to  approv^  the 
SIP  with  the  following  exceptions: 

1.  The  TSP  control  strategy  and 
regulations  for  all  nonattainment  areas: 

2.  The  SOj  control  strategy  and 
regulations  for  Salt  Lake  and  Tooele 
Counties; 

3.  The  CO  control  strategy  for  Ogden. 
Provo  and  Salt  Lake  City, 

4.  The  ozone  control  strategy  for 
Davis  and  Salt  Lake  Counties: 


5.  The  18-month  extension  request  to 
submit  a  TSP  plan  for  attainment  of  the 
secondary  .NAAQS.  and 

6,  Pari  D  requirements  in:.iuding 
demonstration  of  reasonable  further 
progress,  submittal  of  an  adequate 
emission  inventory,  <  ommitments  from 
local  governments  to  carry  out 
appropriate  elements  of  the  plan,  and 
establishment  of  an  inspection/ 
maintenance  program  m  Davis  and  Salt 
Lake  Counties, 

In  response  to  EPA  s  proposal,  the 
State  has  revised  the  sections  of  the  SIP 
pertaining  to  CO  and  0>  and  the 
revisions  were  submitted  to  EPA  by  the 
Governor  on  .November  5, 1979. 
Revisions  to  other  sections  of  the  SIP 
are  still  in  progress  and  EPA  is 
publishing  its  final  rulemaking  on  those 
5(  ctions  elsewhere  m  today's  Federal 
Register. 

i.  Control  Strategy — Carbon  Monoxide 

A.  Inspection/Maintenance  (I/M) 
Program.  "Inspection/Maintenance"  (1/ 
M)  refers  to  a  program  whereby  motor 
vehicles  receive  periodic  inspections  to 
assess  the  functioning  of  their  exhaust 
emission  control  systems.  Vehicles 
which  have  excessive  emissions  must 
then  undergo  mandatory  maintenance. 
Generally,  1/M  programs  include 
passenger  cars,  although  other  classes 
can  be  included  as  well.  Operation  of 
noncomplying  vehicles  must  be 
prohibited.  This  can  best  be 
accomplished  by  requiring  proof  of 
compliance  to  purchase  license  plates  or 
to  register  a  vehicle.  In  certain  cases,  a 
windshield  sticker  system  can  be  used, 
much  like  many  safctv  inspection 
programs. 

Section  172  of  the  Clean  Air  Act 
requires  that  State  Implementation  Plans 
which  include  nonattainment  areas  must 
meet  certain  critena.  For  areas  which 
demonstrate  that  they  will  not  be  able  to 
attain  the  ambient  air  quality  standards 
for  ozone  or  carbon  monoxide  by  the 
end  of  1982,  despite  the  implementation 
of  all  reasonably  available  measures,  an 
extension  up  to  1987  may  be  granted.  In 
such  cases  Section  1 72(bl(  11  i(B)  requires 
that:  "the  plan  provisions  shall  establish 
a  specific  schedule  for  implementation 
of  a  vehicle  emission  control  inspection 
a.">d  maintenance  program         "  In  LMah 
the  areas  which  are  required  to  have  an 
I/M  program  are  Davis  and  Salt  Lake 
Counties. 

EPA  issued  guidancf;  on  February  24, 
1978,  on  the  general  criteria  for  SIP 
iipproval  including  1/M.  and  on  fuiy  T' 
1978,  regarding  the  specific  cr'icna  for  1/ 
M  SIP  approval.  Both  of  tbt'se  I'cn  -  ci' 
part  of  the  SIP  guidance  meteriai 
referred  to  in  the  General  Preamble  for 
Proposed  Rulemaking  (44  FR  20372. 
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20373.  n  6.)  Although  the  July  17,  1978, 
guidance  should  be  consulted  for 
details,  the  key  elements  for  I/M  SIP 
approval  are  as  follows: 

Legal  Authority.  States  or  local 
governments  must  have  adopted  the 
necessary  statutes,  regulations 
ordinances,  etc.,  to  implement  and 
enforce  the  inspection/maintenance 
program.  (Section  172(b)(10).) 

Commitment.  The  appropriate 
governmental  unit(s)  must  be  committed 
to  implement  and  enforce  the  I/M 
program.  (Section  172(b)(10)  ) 

Resources.  The  necessary  finances 
and  resources  to  carT7  out  the  I/M 
program  must  be  identified  and 
committed.  (Section  172(b)(7!  ) 

Schedule.  A  specific  schedule  to 
establish  the  I/M  program  must  be 
included  in  the  State  Implementation 
Plan  (Section  172{b)(ll)(b)  )  Interim 
milestones  are  specified  in  the  (uly  17, 
1978,  memorandum  in  accordance  with 
the  general  requirement  of  40  51.15(cJ. 

Program  Effectiveness.  As  set  forth  in 
the  July  17,  1978,  guidance 
memorandum,  the  I/M  program  must 
achieve  25%  reduction  in  passenger  car 
exhaust  emissions  of  hydrocarbons  and 
a  25%  reduction  for  carbon  monoxide. 
This  reduction  is  measured  by 
comparing  the  levels  of  emission 
projected  to  December  31,  1987,  with 
and  without  the  I/M  program.  This 
policy  is  based  on  Section  172(b)(2) 
which  states  "the  plan  provisions  '   *   * 
shall  *   *   *  provide  for  the 
implementation  of  all  reasonably 
available  control  measures  *   *   *" 

Specific  detailed  requirements  of 
these  five  provisions  are  discussed 
below: 

To  be  acceptable.  I/M  legal  authority 
must  be  adequate  to  implement  and 
effectively  enforce  the  program  and 
must  not  be  conditioned  upon  farther 
legislative  approval  or  any  other 
substantial  contingency.  However,  the 
legislation  can  delegate  certain  decision- 
making to  an  appropriate  regulator>' 
body.  For  example,  a  state  department 
of  environmental  protection  or 
department  of  transportation  may  be 
charged  with  implementing  the  program, 
selecting  the  type  of  test  procedure  as 
well  as  the  type  of  program  to  be  used. 
and  adopting  all  necessary  rules  and 
regulations.  I/M  legal  authority  must  be 
included  with  any  plan  revision  which 
must  include  I/M  (i.e..  a  plan  which 
establishes  an  attainment  date  beyond 
December  31,  1982)  unless  an  approved 
extension  to  certify  legal  authority  is 
granted  by  EPA.  The  granting  of  such  an 
extension,  however,  is  an  exceptional 
remedy  to  be  utilized  only  when  a  state 
legislature  has  no  opportunity  to 
consider  enabling  legislation. 


Written  evidence  is  also  required  to 
establish  that  the  appropriate 
governm.ental  bodies  are  "committed  to 
implement  and  enforce  the  appropriate 
elements  of  the  plan."  (Section 
172(b)(10))  Under  Section  172(b)(7), 
supporting  commitments  for  the 
necessarj"  financial  and  manpower 
resources  are  also  required. 

A  specific  schedule  to  establish  an 
inspection/maintenance  program  is 
required.  (Section  172(b)(ll){B))  The  July 
17.  1978.  guidance  memorandum 
established  as  EPA  policy  the  key 
milestones  for  the  implementation  of 
various  I/M  programs.  These  milestones 
were  the  general  SIP  requirements  for 
compliance  modified  at  40  CFR  51.15(c). 
This  section  requires  that  increments  of 
progress  be  incorporated  for  compliance 
schedules  of  over  one  year  in  length. 

To  be  acceptable  an  I/M  program 
must  achieve  the  requisite  25% 
reductions  in  both  hydrocarbon  and 
carbon  monoxide  exhaust  emissions 
from  passenger  cars  by  the  end  of 
calendar  year  1987.  The  Act  mandates 
"Implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable."  (Section 
172(b)(2)).  At  the  time  of  passage  of  the 
Clean  Air  Act  Amendments  of  1977, 
several  inspection/maintenance 
programs  were  already  operating, 
including  mandatory  programs  of  New 
Jersey  and  Arizona  operating  at  about  a 
20%  stringency.  (The  stringency  of  a 
program  is  defined  as  the  initial 
proportion  of  vehicles  which  would  have 
failed  at  program's  standards  if  the 
affected  fleet  had  not  undergone  1/M 
before.  Because  some  motorists  tune 
their  vehicles  before  I/M  tests,  the 
actual  proportion  of  vehicles  failing  is 
usually  a  smaller  number  than  the 
stringency  of  the  program.)  Depending 
on  the  program  type  (private  garage  or 
centralized  inspection)  a  mandatory  I/M 
program  may  be  implemented  as  late  as 
December  31.  1982.  and  the  attainment 
date  may  be  as  late  as  December  31, 
1987.  Based  on  an  implementation  date 
of  December  31.  1982.  and  a  20% 
stringency  factor,  EPA  predicts  the 
reductions  of  both  CO  and  HC  exhaust 
emissions  of  25%  can  be  achieved  by 
December  31,  1987,  Earlier 
implementation  of  I/M  will  produce 
greater  emission  reductions.  Thus, 
because  of  the  Act's  requirement  fut  the 
implementation  of  all  reasonably 
available  control  measures  and  because 
New  Jersey  and  Arizona  have 
effectively  demonstrated  practical 
operation  of  I/M  programs  with  a  20% 
stringency  factor,  it  is  EPA  policy  to  use 
a  25%  emission  reduction  as  the 


criterion  to  determine  compliance  of  the 
I/M  portion  with  Section  172(b)(2). 

Because  the  1979  General  Session  of 
the  Utah  Legislature  failed  to  pass  a  bill 
permitting  an  inspection  fee  for  testing 
pollutants  in  vehicle  exhaust  emissions, 
the  affected  counties  decided  to 
establish  locally-run  I/M  programs.  The 
SIP  includes  resolutions  from  both  the 
Davis  and  Salt  Lake  Boards  of  County 
Commissioners  to  develop  an  I/M 
program  for  implementation  by 
December  31.  1981.  The  Boards  of 
Health  will  be  responsible  for  the 
planning,  implementation,  and 
enforcement  of  the  program.  Included  in 
the  SIP  is  a  resolution  from  the  Salt  Lake 
City-County  Board  of  Health  approving 
the  adoption  and  implementation  of  an 
I/M  program.  However,  the  SIP  includes 
neither  schedules  for  implementing  a 
specific  type  of  program,  nor  a 
commitment  to  achieve  a  25%  reduction 
in  light-duty  vehicle  exhaust  emissions 
by  hydrocarbons  and  carbon  monoxide. 

The  revised  Utah  SIP  includes  an 
opinion  from  the  Assistant  Attorney 
General  indicating  that,  under  State  law, 
counties  or  local  health  departments 
have  authority  to  establish  an  I/M 
program.  A  similar  opinion  from  the  Salt 
Lake  County  Attorney  is  also  included. 
However,  the  SIP  does  not  contain  an 
opinion  from  the  Davis  County  Attorney. 

With  respect  to  enforceability,  the 
Assistant  Attorney  General's  opinion 
cites  general  statutory  provisions 
authorizing  the  local  health  departments 
to  enforce  rules  and  regulations,  but 
does  not  comment  on  the  legal  aspects 
of  any  specific  program  or  proposed 
rules  establishing  a  program.  The  Salt 
Lake  County  Attorney's  opinion 
describes  an  enforcement  mechanism 
involving  cooperative  action  by  the 
Health  Department.  County  Tax 
Assessor  and  State  Division  of  Motor 
Vehicles,  but  does  not  cite  authority  for 
requiring  such  cooperative  action  or 
include  agreements  or  commitments 
from  the  enforcing  agencies.  EPA  review 
of  state  and  local  statutes  shows  that 
the  counties  have  the  legal  authority  to 
implement  and  enforce  an  alternative. 
sticker-based  program. 

Therefore,  while  the  SIP  includes 
evidence  of  clear  legal  authority  to 
establish  locally-run  I/M  programs  and 
general  legal  authority  for  enforcing 
local  rules  and  regulations,  until  a 
decision  is  made  by  each  county 
regarding  the  specific  type  of  program  to 
be  implemented,  the  legal  enforceability 
of  the  county  programs  is  open  to 
question. 

In  comparing  the  Utah  SIP  to  the  key 
elements  for  approval  of  an  I/M 
strategy.  EPA  has  determined  that 
several  actions  are  required: 
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1.  Commitment  by  both  the  Davis 
County  and  Salt  Lake  County  Boards  of 
Health  to  implement  a  program  which 
would  achieve  a  25  percent  reduction  in 
light-duty  vehicle  exhaust  emissions  of 
hydrocarbons  and  carbon  monoxide. 

2.  Decisions  by  each  county  regarding 
an  enforcement  mechanism,  including 
identification  of  the  enforcement 
agency(ies)  and  agreements/ 
commitments  from  the  responsible 
agencies  to  enforce  the  program. 

3.  Legal  opinion  from  Davis  County 
that  it  has  authority  to  adopt,  implement 
and  enforce  an  I/M  program. 

4.  Legal  opinion  from  Salt  Lake 
County  that  it  has  the  authority  to 
enforce  the  selected  I/M  program. 

5.  Legal  opinion  from  the  State 
Attorney  General  on  the  legality  of  the 
county  enforcement  mechanisms. 

6.  Implementation  schedules  from 
Davis  and  Salt  Lake  Counties  which 
include  all  the  key  milestones  identified 
in  EPA's  July  17,  1978,  I/M  guidance.  (A 
Salt  Lake  County  implementation 
schedule  has  been  provided  to  EPA  in  a 
grant  application  and  is  referenced  in 
the  SIP  submittal  letter  from  the 
Governor;  however,  this  schedule  has 
not  vet  been  formally  incorporated  into 
the  SIP.) 

B.  Transportation  Control  Measures. 
1.  Ogden-So/t  Lake  City  Three 
transportation  control  measures  (TCM's) 
for  short-term  implementation  are 
included  in  the  SIP.  These  are  employer- 
based  carpooling.  computerized  traffic 
synchronization  in  the  Salt  Lake  City 
CBD.  and  mass  transit  improvements. 
Appropriate  implementation  schedules 
are  included  in  the  SIP  and 
commitments  have  been  made  in  the 
Unified  Planning  Work  Program  (UPWP) 
and  Transportation  Improvement 
Program  (TIF)  to  implement  the 
measures.  The  UPWP  also  contains  a 
commitment  form  the  Wasatch  Front 
Regional  Council  to  study  all  other 
available  control  measures  and  obtain 
implementation  commitments  for  those 
measures  determined  to  be  reasonable. 

2.  Prove.  Several  Transportation 
control  measures  are  considered  in  the 
SIP  for  implementation  in  Provo. 
However,  there  is  no  documented 
commitment  to  implement  them.  In 
addition,  although  an  attainment 
demonstration  is  made,  it  shows 
attainment  in  1983.  and  an  extension  is 
not  requested.  These  deficiencies  may 
be  attributed  to  the  fact  that  prior  to 
State  Legislature  inaction  on  an  I/M  bill, 
Provo  could  demonstrate  attainment  by 
1982.  because  it  was  included  under  the 
State  I/M  program.  The  air  quality 
planning  process  was  then  discontinued 
and  had  to  be  re-established  to 
reconsider  TCM's  originally  found  to  be 


unnecessary.  Because  Provo's 
population  is  under  200.000.  I/M  is  not  a 
requirement  for  SIP  approval.  Efforts  are 
currently  underway,  as  reflected  in  the 
Mountainland  Associations  of 
Governments  1980  UPWP.  to  estabhsh 
an  ongoing  air  quality  planning  process 
to  correct  SIP  deficiencies. 

The  State,  together  with  the 
Mountainland  Association  of 
Governments,  must  either  demonstrate 
that  the  standard  can  be  attained  by 
1982  or  request  an  extension  while 
complying  with  all  other  requirements, 
I/M  excepted,  of  the  Act.  In  either  case, 
the  necessary  commitments  and 
schedules  must  be  provided  for  those 
measures  to  be  implemented  and  those 
to  be  evaluated  for  future 
implementation.  For  each  measure  to  be 
implemented,  the  following  information 
must  be  included  in  addition  to  that 
already  contained  in  the  SIP: 

(1)  Implementation  commitments  such 
as  (a)  evidence  of  adoption  of  the 
measure  and  implementation  schedules 
by  the  policy  body  responsible  for 
measure  implementation  or  (b)  inclusion 
of  the  project  in  an  annual  work 
program  of  the  implementing  agency. 

(2)  Steps  required  for  implementation, 
with  estimated  completion  dates,  and 
organization  responsible  for  each  step. 

(3)  Funding  level  and  source(s). 

(4)  Local  and/or  regional  emission 
reductions  expected  based  on  projected 
traffic  data. 

(5)  Social,  environmental  and  energy 
impacts. 

(6)  Evaluation  plan  to  monitor  strategy 
effectiveness. 

For  each  measure  to  be  evaluated  for 
implementation  in  the  long-term,  the 
following  information  should  be 
provided: 

(1)  Description  of  measure. 

(2)  Schedule  for  the  comprehensive 
analysis  including  he  dates  when  each 
phase  of  the  evaluation  and 
implementation  process  is  to  be 
completed. 

(3)  Funding  levels  and  source(s). 

(4)  Emission  reduction  potential. 

II.  Control  stategy — ozone 

The  SIP  states  that  Weber  County  will 
attain  the  Ozone  Standard  in  1980  with 
only  the  Federal  Motor  Vehicle 
Emissions  Control  Program  and 
Transportation  control  measures  as 
described  in  the  CO  control  strategy 
section  for  Ogden.  Davis  and  Salt  Lake 
Counties  are  expected  to  attain  the 
standard  in  1985  with  the  application  of 
three  control  programs:  Inspection/ 
Maintenance,  volatile  organic  compound 
regulations,  and  transportation  controls. 

A.  Inspection/Maintenance — EPA 
findings  are  discussed  in  the  section  on 


the  CO  control  strategy  and  apply  to  the 
ozone  strategy  as  well. 

B.  Volatile  Organic  Compound  (VOC) 
Regulations — The  State  has  adopted  the 
necessary  VOC  regulations  and 
committed  to  implementing  Stage  II 
vapor  recovery  regulations  or  equivalent 
measures.  EPA  has  determined  that 
these  regulations  represent  reasonably 
available  control  technology.  The  State 
has  certified  that  there  are  no  surface 
coating  operations  in  the  nonattainment 
areas,  therefore,  the  VOC  regulations 
are  acceptable  even  though  surface 
coating  is  not  covered.  EPA  is  concerned 
over  the  lack  of  bulk  terminal  test 
procedures.  Prior  to  the  final 
rulemaking,  the  State  must  provide 
further  detail  on  the  procedures  that  will 
be  used. 

C.  Transportation  Control  Measures — 
EPA  findings  are  discussed  in  the  CO 
control  strategy  section  for  Salt  Lake 
City — Ogden. 

in.  Proposed  EPA  Action 

On  the  basis  of  the  findings  discussed 
above.  EPA  is  proposing  the  following 
actions  on  the  November  5. 1979. 
submittal  from  Utah: 

1.  Approval  of  the  CO  strategies  for 
Ogden.  Salt  Lake  City,  and  Provo 
provided  that  the  deficiencies  identified 
are  corrected  and  necessary 
documentation  submitted  to  EPA  as  a 
SIP  revision  before  final  rulemaking. 

2.  Approval  of  the  ozone  strategies  for 
Davis  and  Salt  Lake  Counties  provided 
that  the  identified  deficiencies  are 
corrected  and  necessary  documentation 
submitted  to  EPA  as  SIP  revision  before 
final  rulemaking. 

3.  Approval  of  the  ozone  control 
strategy  for  Weber  County. 

4.  Approval  of  the  extension  request 
for  CO  in  Salt  Lake  City  until  December 
31, 1983. 

5.  Approval  of  the  extension  request 
for  ozone  in  Salt  Lake  and  Davis  County 
until  December  31, 1985. 

The  affected  counties  have  already 
initiated  effort  to  remedy  these 
deficiencies.  The  Salt  Lake  City  County 
Board  of  Health  adopted 
implementation  schedules  and 
committed  to  a  25%  reduction  in  light 
duty  exhaust  emissions  at  its  December 
13, 1979,  meeting.  Thus,  EPA  believes 
that  reasonable  efforts  to  submit  a  SIP 
revision  are  being  made  and  will  not 
institute  procedures  to  imose  federal 
assistance  limitations  authorized  by 
Section  176(a)  and  316  of  the  Act  unless 
these  deficiencies  are  not  corrected 
within  a  reasonable  period  of  time.  EPA 
considers  May  1, 1980,  to  be  a 
reasonable  date  for  submittal  of  this  SIP 
revision. 
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The  practical  effect  of  these  actions 
will  be  to  withhold  final  approval  of  the 
submittal  until  a  SIP  revision  is 
sttbmitted  which  adequately  responds  to 
the  deficiencies  identified.  If  the 
submission  corrects  the  deficiencies,  a 
final  notice  will  be  pubhshed  approving 
these  portions  of  the  plan.  Until  the  fina! 
notice  18  published  approving  the  plan. 
tiie  restrictions  on  new  sources 
construction  in  Section  110(aH2(|i)  will 
remain  m  effect. 

Interested  persons  are  invited  to 
comment  on  the  revised  Utah  SIP  and 
EPA's  proposed  actions.  Comments 
should  be  submitted,  preferably  in 
triplicate,  to  the  address  listed  in  the 
front  of  this  notice.  Public  comments 
received  by  March  20,  1980.  will  be 
considered  in  EPA  s  final  decision  on 
the  SIP.  EPA  believes  the  available 
period  for  comjments  is  adequate 
because  the  issues  involved  in  the  Utah 
SIP  are  sufficiently  clear  to  allow 
comments  to  be  developed  in  the 
available  thirty  day  period. 

All  comments  received  will  be 
available  for  inspection  at  the  Region 
VIII  Office.  1860  Lincoln  Street,  Denver, 
Colorado  80295 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
significant"  and  therefore  sub|ect  to  the 
procedural  requirements  of  the  Order  or 
whetiier  it  may  follow  other  speciaiized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized     I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  rulemaking  action  is  issued  under 
the  authority  of  Section  110  uf  the  Clean 
A;r  Act,  as  amended. 

Dated:  January  2fi,  1980 
Roger  L  Wiiiiamt. 

RegioraJ  Adminis:rator. 

.f-R  0<K  (»>-=•;  46  FiM  Z-lS-on-  MS  ami 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

45CFRPart17  ' 

Publicizing  "Adverse"  Information 

AQENCV:  Office  of  the  Secretary   OS). 
HEW. 

ACTION:  Notice  of  proposed  rulemaking. 


SUMMARY:  The  Department  intends  to 
revise  the  regulation  on    Release  of 
Adverse  Information  to  the  News 
Media"  to  make  it  easier  for  people  to 
understand  how  they  can  obtain  a 


retraction  or  correction  when  the 
Department  has  issued  an  incorrect 
statement  about  them  that  adversely 

affects  them. 

DATES:  Comments  must  be  received  on 
or  before  April  21, 1980 

ADDRESS:  Comments  should  be 
addressed  to:  Freedom  of  Information 
Officer,  Office  of  Public  Affairs,  HEW, 
Room  118-F.  Hubert  H.  Humphrey 
Building,  ZOO  Independence  Avenue, 
SW.,  Washington.  D.C.  20201. 

FOR  FURTHER  INFORMATION  CONTACT: 

RiLSsti!  M   Roberts,  telephone  {2GZJ  472- 
7453. 

SUPPLEMENTAL  INFORMATION:  The 

Uepartment  .s  policy  is  to  avoid  issuing 
statements  which  adversely  affect 
individuals  or  organizations  where  a 
reasonable  and  equally  effective 
alternative  is  available  However,  when 
it  is  necessary  to  warn  of  a  danger  to 
public  health  or  safety,  the  Department 
will  balance  the  need  for  adequately 
serving  the  public  interest  and  the  need 
to  protect  from  excessive  harm 
individuals  or  organizations  afTected  by 
its  statements. 

The  regulation  ensures  that 
individuals  or  organizations  adversely 
affected  by  issuances  of  the  Department 
are  provided  adequate  opportunity  for 
obtaining  correction  or  retraction  if  the 
content  of  such  issuances  is  shown  to  be 
inaccurate. 

Dated:  February  12, 1980. 
Patricia  Roberts  Harris, 

Secretary. 

It  is  proposed  to  revise  45  CFR  Pan  17 
to  read  as  follows; 

PART  17— PUBLICIZING  "ADVERSE- 
INFORMATION 

Sec. 

17.1  Publicizing  'adverse    informaUun 

17.2  What  is  adverse  information? 

17.3  What  factors  does  HEW  consider  in 
determining  whether  to  release  and 
publicize  adverse  information? 

17.4  Advance  notice. 

17.5  Right  to  request  correction. 
Authority  .S  (ISC  301 

PART  17— PUBLICIZING  "ADVERSE" 
INFORMATION 

§  17  1     Publicizing    adverse    information. 

(a)  This  part  sets  out  the 
responsibilities  of  HEW  when  HEW 
releases  on  its  own  initiative  adverse 
information  about  an  individual  or  an 
organization  to  the  news  media  or  in 
another  public  forum  This  part  also  sets 
out  the  nghts  of  individuals  or 
organizations  to  seek  correction  of  any 
adverse  information  HEW  has  released 
which  they  believe  to  be  inaccurate 


(b)  Regulations  covering  release  of 
information  at  the  request  of  the  public 
are  covered  by  HEW's  Public 
Information  Regulation  and  Privacy  Act 
Regulation  at  Part  5  and  5(b). 

§  17.2    What  is  adverse  infonnation? 

Adverse  information  is  information 
which  reflects  negatively  on  an 
individual  or  an  organization.  Examples 
are:  information  that  a  drug 
manufactured  by  a  named  drug 
company  is  unsafe;  information  that  a 
packaged  food  is  contaminated; 
information  about  an  outbreak  of  a 
dangerous,  infectious  or  contagious 
disease  in  a  specific  area,  institution  or 
place  of  business. 

§  1 7.3    What  factors  does  HEW  consider  in 
determining  whether  to  release  and 
publicize  adverse  information? 

HEW  considers  the  following  factors 
in  determining  whether  to  release 
adverse  information.  Whether: 

(a)  The  benefit  to  the  public  outweighs 
any  potential  adverse  effect  upon  a 
person  or  organization  identified  in  the 
information  released; 

(b)  The  release  is  consistent  with  the 
Privacy  Act  requirements  requiring 
certain  protections  of  information  about 
individuals  (4  CFR  Part  5b): 

(c)  The  information  is  factual  and 
accurate: 

(d)  The  information  is  limited  to  that 
necessary  to  carry-  out  HEW's 
re.sponsibilities  and  does  not  include 
irrelevant  or  excessive  material; 

(ej  The  Assistant  Secretary  for  Public 
■Affairs  approves  the  release. 

§17.4    Advance  notice. 

HEW  provides  any  person  or 
organization  identified  in  information 
liEW  intends  to  publicize  advance 
notice  of  the  release,  unless  providing 
the  notice  would  increase  risk  to  public 
health,  safety,  or  general  welfare. 

§  1 7.5    Right  to  request  correction. 

(a}  An  individual  or  organization  has 
the  right  to  ask  that  HEW  consider  any 
evidence  that  the  information  was 
inaccurate;  and  to  request  that  HEW 
release  and  publicize  a  correction  in  the 
same  manner  as  original  information. 

(b)  An  individual  must  submit  a 
request  for  review  and  correction  to  the 
Assistant  Secretary  for  Public  Affairs. 

1  K  L)<K,   M0-51M1  Kiled  2-l.i-m.)-,  il:4!i  ,,in| 
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Office  of  Education 
45  CFR  Part  150 

Law  School  Clinical  Experience 
Program;  Proposed  Grants 
Regulations 

agency:  Office  of  Education.  HEW. 
ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Commissioner  of 
Education  proposes  regulations  to 
govern  the  award  of  grant  under  the 
Law  School  Clinical  Experience 
Program.  The  purpose  of  the  regulations 
is  to  implement  Title  XI  of  the  Higher 
Education  Act  of  1965.  as  amended.  The 
regulations  will  give  better  guidance  to 
applicants  and  improve  program 
management  by  broadly  defining  the 
types  of  projects  the  Commissioner 
intends  to  support  under  this  program. 
The  regulations  also  specify  the 
selection  criteria  to  be  used  in 
evaluating  applications, 

DATES:  Comments  must  be  received  on 
or  before  April  21,  1980. 
ADDRESSES:  Comments  should  be 
addressed  to  Donald  N.  Bigelow, 
Graduate  Training  Branch,  Division  of 
Training  and  Facilities,  Bureau  of  Higher 
and  Continuing  Education.  U.S.  Office  of 
Education  (Room  3060,  ROB-3).  400 
Maryland  Avenue  SW..  Washington, 
D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  N.  Bigelow,  telephone  (::u2)  245- 
2347. 

SUPPLEMENTARY  INFORMATION:  (a) 
Applicable  regulations.  Federal 
assistance  under  the  Law  School 
Clinical  Experience  Program  is  subject 
to  these  regulations,  as  well  as  to  the 
Education  Division  General 
Administrative  Regulation  (EDG.'\R). 

[b]  Questions  and  answers.  The  Law 
School  Clinical  Experience  Program 
regulations  are  explained  by  the 
following  questions  and  answers: 

What  is  clinical  legal  experience?  The 
term  "clinical  legal  experience"  means 
actual  experience  in  legal  skills  such  as 
the  preparation  and  trial  of  actual  cases, 
including  administrative  cases  and  the 
settlement  of  cases  and  controversies 
outside  the  courtroom. 

What  skills  are  included  in  this 
'experience? This  experience  may 
nclude,  but  is  not  necessarily  limited  to, 
the  development  of  such  skills  as 
interviewing  witnesses,  counseling 
clients,  negotiating  compromises, 
drafting  documents,  trial  preparation, 
idvocacy,  and  training  in  proiessional 
responsibility. 

What  is  the  purpose  of  this  program  ? 
The  purpose  of  the  Law  School  Clinical 
Experience  Program  is  to  establish  or 


expand  projects  at  accredited  law 
schools  to  provide  supervised  clinical 
experience  to  students  in  the  practice  of 
law. 

Are  there  priorities  among  the  kinds 
of  projects  supported?  To  the  extent 
practicable,  preference  is  given  to 
programs  providing  experience  in  the 
preparation  and  trial  of  cases.  However, 
in  any  fiscal  year,  the  Commissioner 
intends  to  fund  different  kinds  of 
projects  in  law  school  clinical 
experience,  which,  when  all  funded 
projects  are  considered  as  a  whole,  will 
serve  a  variety  of  client  groups. 

(c)  Invitation  to  commenL  Interested 
persons  are  invited  to  submit  comments, 
suggestions,  and  recommendations  to  be 
considered  before  the  final  regulations 
are  issued.  They  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document. 

Comments  submitted  in  response  to 
these  proposed  regulations  will  be 
available  for  public  inspection  during 
and  after  the  comment  period  in  Room 
3060,  Regional  Office  Building  #3,  7th 
and  D  Streets  SW.,  Washington.  D.C. 
between  the  hours  of  8;30  a.m.  and  4;00 
p.m.,  Monday  through  Friday  of  each 
week  except  on  Federal  holidays. 

Education  Division  General 

Administrative  Regulations 

These  proposed  regulations  do  not 
contain  certain  types  of  requirements. 
Those  requirements  are  covered  in  the 
Education  Division  General 
Administrative  Regulations  (EDGAR) 
which  were  published  as  a  notice  of 
proposed  rulemaking  (NPRM)  on  May  4, 
1979  and  will  replace  the  General 
Provisions  for  Office  of  Education 
Programs  Regulations. 

The  following  items  applicable  to  this 
program  are  now  among  those  covered 
generally  in  EDGAR: 

How  to  apply  for  a  grant. 

How  grants  are  made. 

Certain  conditions  that  must  be  met 
by  a  grantee. 

The  administrative  responsibilities  of 
a  grantee. 

The  Office  of  Education's  procedures 
to  assure  compliance. 

Approved;  February  5, 1980, 
(Catalog  of  Federal  Domestic  Assistance  No. 
13.584,  Law  School  Clinical  Experience 
Program) 

William  L.  Smith, 
Commissioner  of  Education. 

Title  45  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  Part 
150  to  read  as  follows: 


PART  150-LAW  SCHOOL  CLINICAL 
EXPERIENCE  PROGRAM 

Subpart  A— General 

Sec. 

150.1  L.aw  School  Clinical  Experience 
Program. 

150.2  Eligible  parties. 

150.3  Regulations  that  apply  to  the  Law 
School  Clinical  Experience  Program. 

150.4  Definitions. 

Subpart  B— What  Kinds  of  Protects  Does 
the  Law  School  Clinical  E»pe"ence 
Program  Support? 

Subpart  C— How  Is  Apphcaticri  Maae  for  a 
Grant? 

150.6  How  to  use  regulations. 

150.7  How  to  apply  for  funds. 

150.8  When  are  applications  accepted? 

Subpart  D— How  Is  a  Grant  Made? 

150.9  How  does  the  Commissioner  evaluate 
an  application? 

150.10  What  selection  criteria  does  the 
Commissioner  use? 

Subpart  E  — What  Conditions  Must  a 
Grantee  Meet? 

150.11  Costs. 

Authority:  Title  XL  Sec.  1101-1103  of  the 
Higher  Education  Act  of  1965,  as  amended  by 
Pub.  L  90-575,  Pub.  L  92-318,  and  Pub.  L  94^ 
482  (20  U.S.C.  1136-1136a  and  b) 

Subpart  A— General 

J  150  1      Law  School  Clu'ical  Fxperiencp 
Program. 

The  Law  School  Clinical  Experience 
Program  provides  assistance  to 
accredited  law  school  for  establishing  or 
expanding  programs  of  clinical 
experience  for  students  in  the  practice 
of  law. 

(20  U.S.C.  1136-1136b) 

§  150.2     Eligible  pa-^ics 

Individual  law  schools  which  have 
been  accredited  by  a  nationally 
recognized  agency  listed  by  the 
Commissioner  of  Education  are  eligible 
to  apply. 

(20  U.S.C.  1136) 

§  150.3     Regulations  that  apply  to  the  i.  .i  a 
School  CImlcal  Experience  Program. 

laj  The  following  regulations  apply  to 
the  Law  School  Clinical  Experience 
Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
Part  100a  (Direct  Grant  Program)  and 
Part  lOOd  (Definitions);  and 

(2)  The  regulations  in  this  part. 

§  150.4     Definitions. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  EDGAR,  Part  100c:  Applicant: 
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Award;  Commissioner:  Grant,  and 
Project 

(b)  Other  definitions  "Accred'ted  law 
school"  means  a  law  school  which  has 
been  accredited  by  a  nationally 
recognized  agency  listed  by  the 
Commissioner  of  Education 

Clin;cdl  legal  experience"  means 
actual  experience  m  legal  skills  such  a- 
the  preparation  and  trail  of  actual  cases, 
including  ad.TiinistraMvp  cases  and  the 
settlement  of  cases  and  controversies 
outside  fhe  courtroom.  This  experience 
may  include,  but  is  not  necessarily 
limited  to.  the  development  of  such 
SNiils  as  inter\'iewing  witnesses, 
counseling  clients,  negotiati.rg 
compromises,  drafting  documents,  trail 
preparation,  advocacy,  and  training  in 
professional  responsi'bhty, 

(20U.SC  mej 

Subpart  B— What  Kinds  of  Projects 
Does  the  Law  School  CMnical 
Experience  Program  Support? 

5  150.5     Project  activities.  ' 

The  Comm.issioner  awards  grants  for 
;.pprrjved  programs  offering  clinical 
legal  experience  for  students  in  the 

practice  of  law 

(aj  Preference  w;h  be  given  to 
programs  providing  legal  experience,  to 
■he  extent  practicable,  in  the 
preparation  and  trail  of  actual  cases, 
including  administrative  cases  and  the 
settlement  of  controversies  outside  the 
courtroom. 

(b!  This  pxpenence  may  include,  but 
is  not  necessarily  limited  to   the 
development  of  such  skills  as: 
if.terv  lew'.ng  witnesses,  counseling 
clients,  negotiatmg  com.prom.ises. 
drafting  documents,  trial  preparation. 
advocacy,  and  training  in  professional 
responsibility, 

(c)  In  any  fiscal  year  the 
Commissioner  intends  to  fund  different 
kinds  of  projects  in  law  school  clinical 
experience,  which  when  all  funded 
proiects  are  considered  as  a  whole,  will 
serve  a  var;ety  of  client  groups. 
120  LVS.C.  1136) 

Subpart  C— How  Is  Application  Made 
for  a  Grant? 

J  150.6    How  to  use  regulations. 

The  "Introduction  to  Education 
Division  Programs  '  at  the  beginning  of 
EX)GAR  includes  genera!  information  to 
assist  in  using  regulations  that  apply  to 
Education  Division  programs 

':0USC.  :221e-3id)iln 

§  150.7     How  to  apply  for  funds. 

In  applying  for  a  grant,  an  applicant 
shall  follow  the  procedures  and  meet  the 
requirements  staled  in  EDGAR. 


^  1S0.8    When  are  applications  accepted? 

Applications  will  be  received  and 
reviewed  onJy  in  response  to  a  Notice  of 
Closing  Date  which  the  Commissioner 
publishes  in  the  Federal  Register 

(20U.S.C  U36a{a|i 

Subpart  D— How  Is  a  Grant  Made? 

150  9     Hovv  does  the  Commissioner 
evaluate  an  application'' 

(a)  The  Commissioner  evaluates  an 
application  on  thtr-  basis  of  the  cntena  in 
§  150.10. 

(b)  The  Commissioner  awards  up  to 
100  possible  points  for  these  criteria 

(c)  The  maximum  possible  score  for 
each  complete  crrterion  is  indicated  m 
parentheses  at  the  end  of  that  criterion 

§  150  1 0     Wnat  selection  criteria  does  the 
Commissior^er  use'' 

jaj  fian  oj  operation.  (1)  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  ol  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project: 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  tne 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  monbers  of  gioup^ 
that  have  been  traditionally 
underrepresented,  sudi  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(BJ  Women: 

(Cj  Handicapped  persons;  and 

(D)  The  elderly.  (10  points) 

(b)  Quality  of  key  personnel.  (1)  The 

Commissioner  reviews  each  application 

for  information  that  shows  the  quality  of 

the  key  personnel  the  applicant  plans  to 

•  use  on  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

(i)  The  qualifications  of  tne  project 
director  (if  one  is  to  be  used): 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  m  the 
project; 

(iii)  The  tmie  that  each  person 
referred  to  in  paragraphs  (b)(2)(i)  and  (n) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices  encourage 
applications  for  employment  from 
persons  who  are  mem.bers  of  groups  that 


have  been  traditionally 
underrepresented.  such  as  members  of 
racial  or  ethnic  minority  groups,  women 
handicapped  persons,  and  the  elderly 

(3)  To  determine  the  qualifications  of 
a  person,  the  Commissioner  considers 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
project,  as  well  as  other  inform.ation  that 
the  applicant  provides.  (10  points) 

('  !  Budget  and  cost  effectiveness  (1) 
The  Commissioner  reviews  aach 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  IS  cost  e*^fective- 

(2)  The  Commissioner  Iooks  for 
information  that  shows — 

(i)  The  budget  for  the  proiect  »s 
<u!fquate  to  support  the  project 
activities,  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project.  {5  points) 

(d)  Evaluation  plan  (11  The 
Commissioner  reviews  each  application 
for  information  that  shows  the  quality  of 
the  evaluation  plan  for  the  project.  (See 
5  100a. ,590 — Evaluation  by  the  grantee.) 

[2]  The  Commissioner  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  d^e. 
quantifiable.  (5  points) 

(ej  Adequacy  of  resources.  (Ij  The 
Commissioner  reviews  each  application 
fnr  information  that  shows  that  the 
applicant  plans  to  devote  adrqua'e 
resources  to  the  project. 

(2)  The  Commissioner  looks  for 
information  that  shows — 

Ii)  The  facilities  that  the  appiican; 
plans  to  use  are  adequate:  and 

(iij  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(3  points) 

(f)  The  Com.missioner  shall  also  take 
into  account  the  following 
considerations  when  evaluating 
applications  for  grants  under  the  Law 
School  Clinical  Experience  Program: 

(1)  The  application  will  assist  in 
attaining  a  wider  distribution  throughout 
the  United  States  of  higher  quality  law 
school  clinical  experience  programs; 

(2)  The  proposed  project  would 
provide  a  demonstration  in  training  of 
law  students  by  supervised  use  of  legal 
skills  on  behalf  of  varied  client  groups. 
and; 

(3)  The  extent  to  which  the  proposed 
project  ranks  high  on  the  criteria  set 
forth  below,  with  the  maximum  point 
score  for  each  criterion  as  shown: 

(gj  The  proposed  project  indicates 
that  the  law  school  has  a  fiscal 
commitment  to  clinical  legal  education 
as  demonstrated  by  the  increased 
degree  to  which  the  institution's  regular 
budget  is  devoted  to  continue  an 
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existing  program  or  to  establish  a  new 
program.  (15  points) 

(h)  The  proposed  project  will  either 
establish  for  the  first  time  a  new 
program  of  clinical  legal  education  or 
expand  an  existing  program  in  which 
case  these  factors  will  be  evaluated: 
Developing  new  areas  of  practical 
experience,  increasing  the  number  of 
participating  students,  and  providing 
appropriate  and  improved  supervision. 
(15  points) 

(i)  The  proposed  project  will  provide 
actual  experience  in  legal  skill  such  as 
the  preparation  and  trial  of  actual  cases, 
including  administrative  cases  and  the 
settlement  of  cases  and  controversies 
outside  the  courtroom.  This  experience 
may  include,  but  not  necessarily  be 
limited  to,  the  development  of  such 
skills  as  interviewing  witnesses, 
counseling  clients,  negotiating 
compromises,  drafting  documents,  trial 
preparation,  advocacy,  and  training  in 
professional  responsibility.  (10  points) 

(j)  The  proposed  program  of  law 
school  clinical  experience  provides  for 
the  award  of  appropriate  academic 
credits  to  participating  students.  (7 
points) 

(k)  The  proposed  project  will  increase 
the  law  school's  involvement  in  clinical 
legal  education  while  providing 
adequate  on-the-job  supervision  to 
students  while  they  are  learning  legal 
skills.  (15  points) 

(1)  The  proposed  project  indicates  that 
the  law  school  will  incorporate  into  its 
curriculum  the  relevant  experiences  and 
the  knowledge  acquired  from  the  Law 
School  Clinical  Experience  Program.  (5 
points) 

(20  U.S.C.  1221e-3(a)(l);  (20  U.S.C.  1136a) 

Subpart  E— What  Conditions  Must  a 
Grantee  Meet? 

§150.11     Costs. 

(a)  The  Commissioner  makes 
available  funds  to  cover  part  of  the  cost 
of  establishing  and  implementing  a  Law 
School  Clinical  Experience  Project, 
subject  to  the  limitations  and  applicable 
cost  principles  stated  or  referred  to  in 
EDG.AR.  This  includes  the  cost  of: 

(1)  Planning,  preparation  of  related 
teaching  materials,  and  administration; 

(2)  The  training  of  faculty  members; 

(3)  Payment  for  the  director  of 
supervision  and  other  faculty  or 
attorneys  directly  involved  in 
supervision: 

(4)  Appropriate  travel;  and 

(5)  Other  related  activities  in 
connection  with  the  program. 

(20  U.S.C.  1136(b)) 

|(-"R  1)(M    mV-StilH  l-lrd  :-1S-flO:  8:45  iim| 
BILLING  CODE  4t10-02-M 
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Notices 


Federal    Register 

Vol.  45.   No.  34 

Tuesday.  February   \P    IfteO 


This    seclion    3*    the    FEDERAL   REGISTER 
contains   docunerits   other   than  rules  or 
proposed   rules   that  are   applicable  to  the 
public    Notices   0*   heanngs   and 
mvestigat'oris.    conrnittee   meetings,   agency 
decisions   ard   rjiings,    delegations  of 
aijt.horit>     hi-og   of   petitions   and 
applications   and   agency   statements  of 
organizaton   and   fu-^ctions   are  examples 
o'    documents    appear  ng    ,r    this   section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES  | 

Committee  on  Agency  Organization 
and  Personnel;  Public  Meeting 

Pursi-drit  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice  is 
hereby  given  of  a  meeting  of  the 
Committee  on  Agency  Organization  and 
Personnel  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  10:00  a.m..  Tuesday,  March  11, 
1980.  in  the  library  of  the  Administrative 
Conference.  Suite  500,  2120  L  Street. 
\  W..  Vl'ashington,  D.C. 

The  Committee  will  meet  to  discuss  a 
proposed  recommendation  regarding 
implementation  of  the  Federal  Advisory 
Committee  Act.  There  will  also  be  a 
report  on  other  pending  Committee 
projects. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  this  office  at  least  two 
days  in  advance.  Members  of  the  public 
may  be  permitted  to  present  oral 
statements,  if  deemed  appropriate  by 
the  Committee  Chairman.  Members  of 
•he  public  may  also  file  a  written 
statement  with  the  Committee  before, 
during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting,  contact  Richard  K.  Berg 
(202-254-7020).  Minutes  of  the  meeting 
wtU  be  available  upon  request. 
Richard  K   Ber^. 
E\t'-  jc/te  Secretary. 
Ffbruary  11.  1980. 

;  R  Doc  5039  Filed  2-15-80:  8: 45  3m| 
aiUJNG  COOE  C110-01-M 


Forum  on  Improving  the  Regulatory 
Process 

l.n  accordance  with  its  statutory 
rr.andate  to  arrange  for  the  interchange 
of  information  potentially  useful  in 
irr.proving  administrative  procedure,  5 
L'  S,C  5"l-575,  the  Administrative 


Conference  will  be  sponsoring  a  fourth 
session  of  its  Forum  on  Improving  the 
Regulatory  Process.  This  session  will  be 
held  on  March  3, 1980  at  2:00  p.m.  in  the 
(sixth  floor)  Bank  Board  Room,  Federal 
Home  Loan  Bank  Board.  1700  G  Street. 
N.W.,  Washington.  D.C. 

Invited  to  participate  in  the  Forum 
will  be  officials  from  the  Administration. 
bar.  business  community,  labor,  and 
citizen  groups,  as  well  as  the  Council  of 
the  Administrative  Conference.  Invited 
participants  will  discuss  possible 
alternative  ways  of  structuring  the 
Government's  ovesight  of  the  regulatory 
process. 

The  forum  will  be  open  to  the  public 
(space  permitting),  but  participation  is 
restricted  to  invited  participants. 

Persons  wishing  to  attend  or  persons 
seeking  further  information  should 
contact  Jeffrey  Lubbers,  254-7065. 
Richard  K.  Berg. 
Executive  Secretary. 
February  11.  1980. 

|FR  Doc.  80-5(MO  Hied  2-15-80:  8:45  am) 
BILLING  COO€  611(MI1-« 


nrpA-T^f.'EN^  OF  AGRICULTURE 

Fo-'es*  Service 

Fores!  Service  .°olicy  on  Pesticide  Use 
and  Cr;tena  for  Use  of  2,4,5-T  and  2,4- 

D  Correction 

agency:  Forest  Service. 
ACTION:  Notice:  Correction. 

In  FR  Doc.  80-509.  which  begins  on 
page  1650  and  ends  on  page  1651. 
appearing  in  Vol.  45,  No.  5.  Tuesday. 
January  8. 1980.  under  definitions  on 
page  1651.  paragraph  (5)  should  be 
deleted  and  paragraphs  (6)  through  (15) 
should  be  renumbered  (5)  through  (14). 
R.  Max  Pelerson. 
Chief.  ' 

February  11,  1980. 

|FR  Doc  80-5088  Filed  2-15-80:  8:45  am| 
BILLING  COOE  3410-1  t-M 


0' 


;e  o'  the  Secretary 


Privacy  Act  o'  1974;  Systems  of 
Re'-ords 

.Notice  is  hereby  given  that  the 
Department  of  Agriculture  in 
accordance  with  5  U.S.C.  552(e)  (4)  and 
(11),  intends  to  amend  the  notice  of  an 
existing  system  of  records  to  relocate 


the  system  s  automated  dat*!  therein, 
reduce  the  categories  of  individuals 
covered  by  the  system,  reduce  the 
Ci'.tegories  of  records  covered  by  the 
system,  and  eiimuiate  the  use  of  a  skiiis 
inventory  form  for  storage  purposes 
.■\Jthough  the  Privacy  .Ac!  requires  (iniy 
that  portion  of  each  s\'Stem  which 
describes  the  "routine  uses"  of  that 
system  be  published  for  puliiu 
comment.  L'SD.^  invites  su:  h  <  <)<'.riienl 
on  Hn\  port  inn  of  these  ^((?t-nci'''>"itf,  to 
the  not;:c 

hiterestt'd  persans  may  submit  written 
comments  on  this  amendment  to: 
Director,  Research  and  Operations 
Division  Office  of  the  General  Counsel, 
U.S.  Department  of  Agriculture. 
Washington.  D  C.  202.50,  on  or  before 
the  si.x'.ieth  day  following  publication  of 
the  amendments  tu  the  notice. 

All  comments  submitted  will  be 
available  for  public  inspection  du.'^ing 
regular  business  hours  in  Room  2321  of 
the  South  Buud;ng,  USDA,  12th  Stre.-; 
and  Independence  .Ave.,  S.W 

This  notice  was  o.'^tftnaiiy  published 
in  the  Federal  Register,  40  FR  38^37 
(August  27,  19''5i    ihf  proposed 
amendment  is  arlministrafixT'  find  is 
based  on  operational  experience  under 
the  Privacy  Act.  The  change  will  provide 
more  accurate  information  for  the 
public. 

The  amendments  to  the  notices  will 
be  adopted  without  further  publication 
as  set  forth  below  on  April  21. 1980. 
unless  modified  by  a  subsequeait  notice 
to  incorporate  comments  received  from 
the  public. 

February  12.  1980, 
Bub  Bergland, 
Secretary  afAgncidtme. 

USDA/FS-4 

SYSTEM  NAME: 

Certification  of  Engictkjridt!  ['yr.s.iniiel, 
USDA/FS. 

SYSTEM  LOCATION: 

At  the  Forest  Service  f  Jeadquarters 
Offices  of  the  Chief,  Rcgi'inal  Foresters, 
and  Forest  Supervisors  as  listed  m  36 
CFR  200  2,  Subpart  A.  vvhere  individual 
is  or  was  employed,  and  at  B:hiinorHphic 
Retrieval  Service.  Inc.  702  Corporation 
Park.  Scotia.  .M.Y  12302 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Forest  Service  enipiuyees  who  have 
taken  examinations  in  one  or  more  of 
the  certification  cate.gories. 

CATBBORIES  OF  RECORDS  IN  THE  SYS1CM: 

Consists  of  the  name,  sociai  security 
number   wo'^k  location,  written  and  oral 
examination  results,  and  certificates 
issued  for  each  Forest  Service  employee 
defined  sn  ;h«>  preceding  paragraph. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  7  CFH  2.m. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES 

"Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual" 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
O'SfOSlNG  O"^  RECORDS  IN  THE  SYSTEM 

STORAGE. 

Examination  results,  and  supporting 
documents.  Data  is  also  on  magnetic 

t.'ipe 

RETRlEVAaiiJTv. 

Manual  system  is  indexed  by  name 
and  location.  ADP  System  is  indexed  by 
individual  social  Security  numbers. 

SAFEGUARDS 

Records  are  maintained  in  standard 
filing  system  and  on  magnetic  tape.  The 
records  are  located  in  offices  that  are 
locked  during  non-office  hours.  They  are 
available  only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  »t^  "in;    r  ined  for  the 
duration  of  individual's  employment  and 
thereafter  filed  in  the  Federal  Records 
Center  in  accordance  with  standard 
procedures.  Entries  on  magnetic  tape  are 
eliminated  when  employee  leaves  the 
organization. 

SYSTEM  MANAC£R(Sl  AND  ADDRESS: 

Director  of  Engineering^  Forest 
Service.  U.S.  Department  of  Agriculture. 
Washington,  DC.  20250  or  the 
.ippropriate  Regional  Forester.  Forest 
Supervisor  in  charge  of  the  unit  where 
the  indnttiua!  ts  or  was  employed. 

NOTIFICATION  PROCEDURE: 

F^niployees  i^pt.sS  or  present)  may 
request  information  d.s  to  whether  or  not 
!he  system  contains  records  pertaining 
to  them  from  the  appropriate  system 
manager  listed  in  the  preceding 
paragraph,  A  request  for  information 
should  be  m  writing  and  should  include 


the  indi'i  iduui  s  full  name,  address,  and 
social  security  number;  approximdtc 
date  of  List  certif'.:dtior;  oi  exanunation, 
and  plai  t  of  <  iiipliivniei;'  dt  that  time. 

RECORD  ACCESS  PROCEDURES: 

Use  same  procedures  as  for  requesting 

Notification 

CONTESTING  RECORD  f»flOCEDURES 

Use  same  prm  t  ui.iv-s  ,is  is.)!  lequesting 
Notification. 

RECORD  SOURCE  CATEGORIES: 

inlormalion  m  this  syiem  comes 
primarily  from  written  oral,  and  applied 
examinations. 

|FR  Doc  80-5184  HlBd  -  l,.S-8U:A48iiiB| 
BILLING  CODE  3410- 1(Mi 


Privacy  Act  o'  19^4. 
Records 


.■s;er-'  'J* 


AGENCY:  U.S.  Department  of  Agriculture. 
Soil  Conservation  Service. 
ACTION:  Notice  of  system  of  records. 

SUMMARY:  The  United  States 
Department  of  Agriculture.  Soil 
Conservation  Sen'ice  (SCS).  in 
accordance  with  5  U.S.C.  552a(e)(4)  and 
(11).  intends  to  adopt  a  system  of 
records  identified  as  USDA/SCS-3 
Federal  Financed  Cost-Sharing 
Information. 

DATES:  Interested  persons  are  invited  to 
submit  written  comments,  suggestions 
and  recommendations  to  Chief,  Records 
and  Communications  Management 
Branch.  Administrative  Services 
Division,  Soil  Conservation  Service.  P.O. 
Box  2890.  Washington.  D.C.  20013. 
Comments  should  be  received  by  March 
30.  1980. 

For  further  information  contact:  Carter 
C.  Cochran,  Management  Evaluation 
Division.  Soil  Conservation  Service.  P.O. 
Box  2890,  Washington.  D.C.  20013. 
Telephone  (202)  447^102. 

This  system  of  records  will  be 
adopted  without  further  publication  on 
April  21,  1980.  unless  modified  by  a 
subsequent  notice  to  incorporate 
comments  received  from  the  public. 
February  12. 1980. 
Bob  Bergland. 
Sfcretarv  of  Agriculture. 

USDA/SCS-3 

System  name: 

Federal  Financed  Cost-Sharing 
Information  applicable  to  individual 
participants  in  USD  A — Soil 
Conservation  Service  (SCS)  programs. 

System  location: 

Records  in  this  system  are  maintained 
at  the  Soil  Conservation  Service 


Headquarters  m  U  ashington,  D.C.  and 
in  the  Computer  Centers  located  at  the 
National  Finance  Center.  New  Orleans. 
Louisiana.  SCS  Technical  Service 
Center.  Fort  Worth.  Texas,  and  USDA 
Computer  Centers  located  iu 
Washington.  D.C.  Fort  Cottte. 
Colorado,  and  Kansas  City.  MifiKniri. 

Categories  of  individuals  covered  by  the 
system: 

Volunteer  participants,  namely 
landowners  and  operators  in 
conservation  programs  administered  by 
the  Soil  Conservation  Service  where 
federally  financed  cost  sharing  is 
involved.  The  programs  are  the  Great 
Plains  Conservation  Program.  Small 
Watershed  Program.  Rural  Abandoned 
Mine  Program,  and  Resource 
Conservation  and  Development 
Program. 

Categories  of  records  m  the  syatam: 

Computer  data  cards,  tapes,  computer 
printouts,  and  hard  copies  of  records. 
These  records  include  name,  address, 
social  security  number,  SCS  program, 
and  amount  of  payinent  by  program. 

Authority  for  maintenance  of  the  system: 

Soil  Conservation  Act,  Pub.  L.  74-46, 
49  Stat.  163,  (16  U.S.C.  590a-f.  q): 
Resource  Conservation  and 
Development  Program.  Pub.  L.  67-703.  as 
amended  (7  U.S.C.  1010-1011 1:  Small 
Watershed  Program.  Pub.  L.  63-566.  68 
Stat.  666,  as  amended  (16  U.S.C  1001- 
1009);  Rural  Abandoned  Mine  Program. 
Pub.  L.  95-87,  91  Stat.  163  (16  U.S.C.  590 
a-f.  q);  Great  Plains  Conservation 
Program,  Pub.  L.  84-1021.  70  Stat.  1115. 
as  amended  (16  U.S.C.  590  p(bj);  and 
related  laws  42  U.S.C.  3271-3274. 

Routine  uses  of  records  maintained  in  the 
system  including  categories  of  users  and 
purposes  of  such  uses: 

Report  to  Internal  Revenue  Service 
(IRS)  of  payments  made  to  inc^vidual 
participants  for  income  tax  purposes. 
Also  used  by  authorized  USDA 
personnel  for  budget  estimates  and 
program  cost  data. 

Disclosure  of  data  to  IRS  is  in 
accordance  with  the  Internal  Revenue 
Act  of  1954  (26  U.S.C.  6041)  as  amended. 

Policies  and  practices  for  storing,  retrieving, 
accessing,  retaining,  and  disposing  records  in 
the  system: 

Storage: 

By  individual  on  keypunched  cards  or 
magnetic  tapes  for  computers. 

Retrievability: 

Names  and  addresses  of  the 
individuals  are  kept  for  reports  to  the 
Internal  Revenue  Service.  Record 
material  will  be  retrieved  by  name. 
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social  security  number,  and  program 
applicable. 

Sa^'eguards: 

Locked  file  cabinets,  locked  computer 
storage  rooms,  and  locked  computer 
terminal  rooms.  Access  to  records  is  in 
accordance  with  USDA  ADP  security 
plan  as  supplemented  by  SCS. 

Retention  and  disposal:  I 

\faintained  indefinitely  on  a  currently 

updated  basis. 

Sys:em  maragerfsl  and  address: 

Chief,  Management  Systems  Branch. 
Management  Evaluation  Division,  Soil 
Conservd'.on  Service,  P.O.  Box  2890. 
Washington,  D.C.  20013. 

Xotification  procedure:  I 

Any  Soil  Conservation  Service  officer 
from  which  the  individual  participant 
has  received  technical  assistance  for 
implementation  of  a  conservation  plan 
required  for  Federal  cost-sharing 
financial  assistance  will  receive 
requests  for  information  regarding  the 
system  of  records.  Identifying 
information  should  be  made  by 
individual  names,  social  security 
number,  address,  contract  or  agreement 
num.ber.  and  program  involved. 

Rt'i'ord  accfss  procedures: 

To  obtain  information  for  obtaining 
access  to  the  system  of  records,  write  to 
the  system  manager  listed  above. 

Cor:!es!:ng  record  procedures: 

Use  the  same  procedures  as  for 
records  access. 

Record  source  categories:  I 

Participants  voluntarily  ask  for 
Federal  financial  cost-share  assistance 
to  apply  needed  conservation  treatment 
or  practices  to  lands  owned  or  operated 
by  the  individual  participant.  Such  cost- 
sharing  data  is  needed  for  Federal 
income  tax  information  as  it  applies  to 
the  year  and  income  of  the  participant 
using  the  programs. 

BILLING  CODE  3410-16-M 

Soil  Conservation  Service       i 

Plant  Materials  Centers  Program 

agency:  Soil  Conservation  Service.  U.S. 

Department  of  Agriculture. 
ACTION:  To  study  the  Soil  Conservation 
Service  (SCS)  Plant  Materials  Centers 
Program  in  order  to  identify 
recommendations  on  possible  program 
changes.  This  revises  the  prenotice  of 
intent  to  study  this  program  published  in 
the  Federal  Register  on  January  16.  1980. 
on  page  3089. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Thomas  \'.  Shiflet  or  Mr.  Robert  S. 


MacLauchlan,  Ecological  Sciences  and 
Technology  Division,  Soil  Conservation 
Service,  P.O.  Box  2890.  Washington,  D.C, 
20013,  telephone  (202)  447-2587,  -2388, 
or  -5667  or  any  of  the  SCS  State 
Conservationists. 
NOTICE:  The  U.S.  Department  of 
Agriculture.  Soil  Conservation  Service  is 
conducting  a  study  of  the  N'ational  SCS 
Plant  Materials  Centers  Program  to 
determine  if  there  are  opportunities  for 
additional  arrangements  for  Federal. 
State,  and  local  participation  in  the 
staffing,  financing,  and/or  management 
of  this  program.  This  program  is 
concerned  with  plant  materials 
appropriate  for  conserving  soil  and 
water  resources.  These  centers  test 
plant  materials,  select  those  appropriate 
for  conservation,  and  release  them  for 
commercial  production.  These  centers 
also  develop  techniques  for  their 
effective  use.  These  plant  materials  are 
used  in  conservation  and  environmental 
improvement  programs  where  existing 
plants  and  conservation  measures  are 
not  suitable  or  available.  This 
nationally-coordinated  program  involves 
a  network  of  22  plant  materials  centers 
(PMC's).  These  centers  are  strategically 
located  throughout  the  United  States. 
These  centers,  their  testing,  and  their 
plant  development  are  adapted  to  both 
local  and  regional  conditions  to  meet  the 
need  for  plants  for  reducing  erosion  and 
sedimentation. 

The  work  of  these  centers  is 
conducted  in  cooperation  with,  but  does 
not  duplicate,  the  work  of  Federal  and 
State  research  agencies.  The 
comparative  plant  materials  testing 
program,  carried  out  through  numerous 
cooperative  agreements,  helps  many 
Federal  and  State  agencies  meet  urgent 
plant  materials  needs  for  conservation 
and  environmental  improvement,  as 
well  as  the  needs  of  SCS.  This  work  is 
also  done  in  close  cooperation  with 
commercial  seed  growers  and 
nurserymen  and  their  associations  who 
grow  and  distribute  these  specialized 
materials  to  the  public. 

SCS  provides  about  $2,700,000 
annually  towards  the  operation  of  these 
PMC's.  Other  Federal  agencies,  through 
cooperative  agreements,  provided  in 
excess  of  $450,000  in  fiscal  year  1979  to 
accelerate  studies  to  meet  high  priority 
mutual  plant  materials  needs.  State  and 
local  agencies  and  organizations  make 
substantial  "in-kind"  assistance  to  this 
program.  In  1979.  this  "in-kind" 
assistance  was  in  excess  of  $70O!'0OO. 

The  final  testing  of  selected  plants  is 
conducted  under  actual  use  conditions 
on  the  properties  of  cooperators.  Over 
4,000  cooperators  assisted  with  the  final 
evaluation  of  promising  plant  materials 


in  fiscal  year  1979.  This  local  assistance 
by  cooperators  contributes  substantially 
to  the  success  of  the  plant  materials 
program. 

Finally,  commercial  seed  growers  and 
nurserymen  place  released  conservation 
plants  into  commercial  production  and 
help  promote  their  use  in  conservation 
programs.  These  commercial  producers 
take  a  calculated,  long-term  risk,  but 
without  their  cooperation,  the  SCS  plant 
materials  program  could  not  be 
effective. 

Eighteen  PMC's  are  operated  by  SCS. 
They  are  located  at: 

Tucson,  Arizona 

Lockeford,  California 

Brooksville,  Florida 

Americus,  Georgia 

Molokai,  Hawaii 

Aberdeen,  Idaho 

Manhattan.  Kansas 

Quicksand,  Kentucky 

Beltsville,  Maryland 

East  Lansing,  Michigan 

Coffeeville,  Mississippi 

Elsberry,  Missouri 

Bridger.  Montana 

Cape  May  Courthouse,  New  jersey 

Big  Flats.  New  York 

Corvallis.  Oregon 

Knox  City.  Texas 

Pullman.  Washington 

Two  centers  are  operated  by 
cooperating  nonfederal  agencies  but 
funded  and  partially  staffed  by  SCS. 
They  are: 

Los  Lunas,  New  Mexico  (New  Mexico  State 

University),  and  Bismarck.  North  Dakota 
(North  Dakota  Association  of  Soil 
Conservation  Districts). 

In  addition  to  the  20  centers  listed 
above,  the  State  of  Alaska  operates  a 
PMC  at  Palmer:  and  the  White  River  and 
Douglas  Creek  Soil  Conservation 
Districts  have  established  an 
Environmental  Plant  Center  at  Meeker, 
Colorado.  SCS  provides  professional 
staff  or  technical  assistance  to  these 
centers  through  cooperative  agreements. 

Under  this  program,  about  16.000 
domestic  and  foreign  plant  collections 
are  being  evaluated  at  any  one  time. 
Evaluation  typically  extends  over  a 
period  of  5-10  years.  In  1978  and  1979. 
an  evaluation  was  completed  for  32 
varieties,  and  these  improved 
conservation  plants  (grasses.  legumes, 
forbs,  shrubs,  and  trees)  were  released 
to  commercial  growers.  Of  the  200 
improved  conservation  plant  varieties 
released  under  this  program,  over  140 
were  in  commercial  production  and 
extensive  use  in  1978,  Further,  for  these 
140  plus  varieties,  commercial  seed 
growers  and  nurserymen  produced 
seeds  and  plants  in  sufficient  quantity 
for  conservation  treatment  of  1,700,000 
acres  of  land.  These  plant  materials 
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would  not  have  been  commercially 
available  had  it  not  been  for  the 
nationally-coordinated  PMC's  program 
The  objective  of  this  SCS  study  is  to 
identify  alternative  arrangements  for 
maintaining  a  coordinated  National 
program  which  best  meets  the  need  for 
plant  materials  for  soil  conservation  and 
environmental  improvement  programs. 

Current  Situation 

Currently  SCS  is  appropriated 
S2. 693.000  for  the  operation  of  PMC's. 
This  is  approximately  10%  less  than  the 
agency  reveived  in  1978  for  operating 
these  centers.  This  reduction  in  SCS 
funding  has  been  largely  offset  by 
deferring  the  scheduled  replacement  of 
equipment  and  maintenance  of  facilities. 

In  addition  to  SCS  funding,  these 
centers  receive  approximately  $450,000 
through  cooperative  agreements  with 
other  Federal  agencies  to  accelerate  the 
selection  of  plants  to  m.eet  mutual  high- 
priority  needs,  such  as  plant  materials 
for  reclaiming  surface  mined  lands. 
State  and  local  contributions,  mostly 
"in-kind"  assistance,  such  as  the  use  of 
land,  buildings,  office  space,  utilities, 
equipment,  etc..  were  estimated  in 
excess  of  $700,000  m  fiscal  year  1979, 

Over  4,000  district  cooperators 
contribute  substantially  to  this  program 
through  the  final  testing  of  selected 
plants  on  their  properties,  and 
commercial  seed  growers  and 
nurscryment  place  released  plants  into 
commercial  production  and  help 
promote  their  use  in  conservation 
programs. 

Unless  additional  Federal,  State,  or 
local  fmancial  assistance  becomes 
available,  however,  SCS  must  make 
adjustments  in  its  Plant  Materials 
Centers  Program. 

Alternatives  Being  Considered  by  SCS 
Include 

1.  Continuation  of  the  present  program 
with  adequate  SCS  funding, 
supplemented  with  funds  and  "in-kind" 
assistance  from  other  Federal,  State, 
and  local  agencies  and  organizations. 
Funding  and  staffing  would  be  provided 
at  a  level  to  maintain  the  current 
program  level  of  testing  and  provide  for 
the  scheduled  replacement  of  equipment 
and  maintenance  of  facilities.  This 
would  require  increased  SCS  funding  of 
approximately  $600,000.  Increased 
participation  by  other  Federal  and  State 
and  local  agencies  and  organizations 
would  be  encouraged. 

This  alternative  would  maintain  the 
current  level  of  the  fully-coordinated 
National  Plant  Materials  Centers 


Program,  provide  for  current  and 
scheduled  studies  to  meet  high-priority 
needs  and  maintain  scheduled 
equipment  replacement  and 
maintenance  of  facilities  at  an 
acceptable  and  safe  level. 

2.  Continuation  of  the  present  program 
funding  with  definite  arrangements  on 
obtaining  the  additional  needed 
financing,  technical  and/or  "in-kind" 
assistance  from  other  Federal,  State, 
and  local  agencies  and  organizations. 
Specific  cooperative  arrangements 
would  need  to  be  identified. 

Numerous  cooperative  agreements 
exist  between  SCS  and  other  Federal. 
State,  and  local  agencies  and 
organizations.  Other  Federal  agencies 
contributed  in  excess  of  $450,000  in 
fiscal  year  1979  to  accelerate  plant 
studies  to  meet  urgent  mutual  needs 
such  as  the  reclamation  of  surface 
mined  lands.  State  and  local 
contributions,  mostly  "in-kind" 
assistance,  such  as  the  use  of  land, 
buildings,  office  space,  utiUties, 
equipment,  etc.,  was  in  excess  of 
$700,000  in  fiscal  year  1979. 

There  may  exist,  however,  additional 
opportunities  for  increased-shared 
financial,  staffing  and/or  "in-kind" 
assistance  from  Federal  State,  and/or 
local  levels.  This  could  include,  but  not 
be  limited  to: 

— Additional  opportunities  for 
increased-shared  funding  from  other 
agencies  and  organizations  to  accelerate 
plant  materials  studies  to  meet  mutual 
high-priority  needs. 

— Opportunities  for  the  assignment  of 
other  agency  personnel  (shared  staffing) 
at  SCS  PMC's. 

— Opportunities  for  cooperating 
agencies  and  organizations  to  have 
greater  responsibility  for  the  advanced 
studies  of  promising  plants  and 
techniques  for  their  effective  use  in 
reducing  erosion  and  sedimentation. 

This  alternative  must  identify  specific 
arrangements  that  can  be  implemented 
on  a  continuing  basis. 

3.  Reduce  the  number  of  PMC's  or 
reduce  the  level  of  ongoing  programs  at 
some  or  all  PMC's. 

Closing  some  centers  would  leave 
geographic  voids  in  the  network  of 
strategically  located  PMC  s  which  now 
cover  most  major  land  resource  areas. 
This  could  weaken  the  syste.matic 
procedures  used  by  SCS  to  quickly  and 
accurately  determine  the  range  of 
adaptation  of  improved  plant  materials. 
It  could  also  result  m  greater  difficulties 
in  getting  selected  plants  into 
commercial  production  and  widespread 
use. 


The  red..!'t,()r  (;f  un,gf>;nj,)  j;,r ,i^',!,,!n,i.  a' 
some  or  d',  i  t-ii't-;s  vMjuia  rf.:-i:;*  uj 
continuing  work  only  on  sele.  i  i  Livih- 
priority  needs,  and  other  needed  studies 
for  selecting  improved  plants  for 
reducing  erosion  and  sedimentation 
would  be  discontinued.  Scheduled  work 
on  other  high-priority  plant  materials 
needs  would  have  to  be  deferred. 

This  alternative  would,  however, 
provide  for  continuation  of  a  reduced, 
but  coordinated.  SCS  Plant  Materials 
Centers  Program. 

4.  Where  suitable  arrangements  can 
be  specifically  identified,  transfer  the 
operations  of  some  PMC's  to  nonfederal 
control  with  Federal  funding  and 
adequate  SCS  technical  coordination,  or 
develop  arrangements  for  shared 
funding  staffing,  and/or  management 
with  nonfederal  entities. 

This  alternative  could  provide 
additional  nonfederal  involvement  and 
perhaps  additional  financial  and 
technical  assistance.  It  could,  however, 
cause  additional  problems  in  overall 
coordination,  in  determining  needs  and 
priorities,  and  of  assuring  a  constant 
and  continuing  level  of  the  nonfederal 
contribution. 

As  in  alternative  #2,  specific 
arrangements  for  implementing  this 
alternative  must  be  identified. 

The  range  of  alternatives  under 
consideration  for  operating  PMC's  can 
have  various  impacts.  Some  potential 
impacts  that  might  resuH  if  there  is  a 
change  in  the  present  management, 
financing,  of  staffing  of  SCS  PMC's  are 
listed  below. 

— Maintaining  a  coordinated  fia^oT^l 
plant  materials  program. 

— Developing  conservation  plants  or 
techniques  for  their  use  applicable  to 
multistate  and  regional  areas. 

— Interstate  and  intercenter  testing 
and  the  exchange  of  promising  plant 
materials  among  PMC's. 

— ^Development  of  conservation  plants 
for  specific  plant  materials  needs  in 
States  other  than  where  the  PMC  is 
located. 

— Conduct  of  cooperative 
reimbursable  plant  materials  studies 
with  other  Federal  or  State  agencies. 

— Promoting  commercial  production  of 
released  plant  materials. 

— Interest  or  dedication  to  finding 
vegetative  solutions  to  small  but 
significant  conservation  problems. 

— Efficiency  in  PMC  operation. 

— Ability  to  finance  PMC  operation. 

— National  image  of  PMC's  program. 

The  public  is  invited  to  react  to  the 
above  alternative  arrangements  and 
their  possible  impacts  and  to  suggest 
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additional  alternatives  for  the  staffing. 
financing,  and/or  management  of  the 
SCS  Plant  Materials  Centers  Program. 

Additional  information  concerning  the 
SCS  Plant  Materials  Centers  Program 
m.ay  be  obtained  from  Dr.  Thomas  N. 
Shiflet  or  Robert  S.  MacLauchlan,  Soil 
Conservation  Service,  Ecological 
Sciences  and  Technology  Division.  P  O 
Box  2890.  Washington.  D  C  2CX)13, 
phone  (202)  447-2587,  -2588.  or  -566~  or 
by  contacting  any  SCS  State 
Conservationist. 

SCS  invites  you  to  express  your  views 
on  this  program.  If  you  have  any 
comments  at  this  time  about  SCS  PMC's 
or  the  alternatives  being  studied  or  other 
alternatives,  send  them  to  Dr.  Thomas 
N,  Shirie[  or  treses  State 
Conservationist  in  your  respective  State 
by  April  4,  1980,  These  responses  will  be 
used  ;n  determining  which  alternatives 
might  be  im.plemented  relative  to  the 
staffing,  financmg.  and/or  management 
of  the  coordinated  PMC  program. 

Recom..mended  proposal(s)  for  any 
changes  in  the  SCS  Plant  Materials 
Centers  Program  will  be  published  in  the 
Federal  Register  on  or  about  May  1, 
1980. 

Ddted:  February  12.  1980. 
Roy  .VI.  Gray, 

Acting  Assistant  Administrator  for  Field 
Services. 

[FR  Doc  80-5286  Filed  2-18-aO:  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits 

Notice  is  hereby  given  that,  during  the 
week  ended  February  8. 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  Applications 


Date  filed 


Docket  No. 


Description 


Feb  5.  1980  . 


Feb  5,  1980 


Feb   6,  1980 


-9C   7   1980.. 


37593  Continental  Air  Lines,  Inc.  Los  Angeles  International  Airport.  Los  Angetes,  CaMomia  90009 
I  Application  o<  Continental  Air  Unes.  Inc  pursuant  to  Section  401  o<  the  Ad  and  Subpart  O, 

requests  the  Board  to  amend  its  certificate  ot  public  convemerKe  and  necessity  for 
Route  29  to  as  to  authorize  it  to  perform  round  trip  nonstop  air  transportation  between 
New  York.  NY.  and  New  Orleans,  La. 
Answers  may  be  Med  t>y  February  19.  1980 
S'^SS?  Ozark  Air  Lines,  Inc.,  LairAert-Sl  Louis  International  Airport,  St.  Louis.  Missouri  63145 

Application  of  Ozark  Air  Lines.  Inc  pursuant  to  Section  401(e)(7)(B)  of  the  Act  and  Subpart 
Q,  requests  amendment  of  its  certificate  of  put^lic  convenience  and  necessity  'or  f  ome 
107  so  3s  to  remove  the  Corxlitions  (4)  and  (5),  whicti  read  as  folkjws 

"(4)  On  each  tnp  over  all  or  part  of  ttiis  route,  ttie  holder  shall  stop  as  eacr  poi-t 
nained  between  ttie  point  ot  ongm  and  point  ot  termination  of  the  tnp  except  a  Doiri  or 
pomla  at  which  the  holder  has  been  relieved  of  this  requirement  (a)  by  order  of  ihe 
Board,  (b)  as  a  resuH  of  a  suspension  under  sections  401(j)  and  419  of  the  Act  !ci  t>^ 
cause  of  adverse  imeattier  conditions  or  ottier  corKMions  it  could  not  reasonably  loresee 
or  control,  or  (d)  because  condition  (5)  below  la  appfcable". 

"(5)  If  the  holder  has  scheduled  two  daily  rourxl  trips  at  each  intermediate  poit.  i 
may  omit  tturt  point  on  any  addttional  tripe  sctieduled  over  all  or  pari  of  this  route  as  long 
as  it  remains  in  compliance  with  al  other  conditions  m  this  certificate  Provided,  however 
That  if  the  hoWer  has  scheduled  one  daily  round  tnp  to  Fort  Leonard  Wood.  Mo  servmg 
Si  Louis,  Mo.,  on  the  one  hand,  and  Kansas  City.  Spnngfield,  or  Joplm.  Mo  .  or  Tuisa 
Okla.,  on  the  ottier  hand,  it  may  omit  service  to  Fort  Leonard  Wood  or'  ar'v  additior^ai 
IKghts." 

Conforming  Applications  and  Answers  are  due  February  20,  1 980. 
37616  Air  Honda.  Inc.,  c/o  Richard  D  Mathias,  Crowell  &  Moring.  1100  Connecticut  Av?  ue   N  W  , 
iiVashington,  DC.  20036. 

Application  of  Air  Florida,  Inc.  pursuant  to  Section  401  of  ttie  Act  and  Sjbpart  Q  requests  a 
certiffcate  of  public  convenience  and  necessity  authonzing  it  to  engage  m  the  reg.jiarty 
scheduled  air  transportatk)n  of  persona,  property  and  mail  between  Miami  and  ^ar-ioa 
Ftorida,  on  the  one  hand,  and  Meidco  City.  Mexico,  on  the  other  hand. 

Conforming  Applications  and  Answers  are  due  March  5,  1980. 
37619  Frontier  Airlines,  Inc.,  8250  Smith  Road,  Denver.  Colorado  80207. 

Application  of  Frontier  Airlines,  Inc  pursuant  to  Section  40l(e){7)(B)  of  the  Act  and  Rule 
1701(b)  of  Subpart  0  of  the  Board's  Rules  of  Practice  requests  an  amendment  to  ns 
CertHlcate  of  Public  Convenience  and  Necessity  for  Route  73  so  as  to  delete  Conditions 
(4)  and  (5)  therefrom,  viz 

(4)  On  each  tnp  over  all  or  part  of  this  route,  ttie  holder  shall  stop  at  each  !»nt 
named  between  the  Domt  of  ongin  and  point  of  termination  of  ttie  tnp  except  a  pomi  or 
points  at  which  the  holder  has  been  relieved  of  this  requirement  (a)  by  order  of  the 
Board,  (bi  as  a  result  ot  a  suspension  under  sections  401(i)  and  4^9  ot  the  Act   icl  be- 


Subpart  Q  Applications — Contmued 


Date  Hed 


Docket  No. 


Oescnpbon 


\ 


Feb  r,  1960... 


Feb  7.  IflBO.. 


Feb  7. 1980  . 


Feb  8.  I960.. 


Feb  8,  1980 


I  <*  adirerse  weather  conditions  or  other  condKtons  it  couW  not  reasonatily  foresee 
■  1l,«r  (d)  because  condition  (5)  bek>w  Is  appNcatile 

(5)  II  ttie  holder  has  scheduled  two  daily  rour^-^    t-«  a    oa  •-  imermedMte  pomt.  K 

may  ormt  that  pomt  on  any  additional  trips  scheouif-  this  route  as  long 

as  It  remains  in  compliance  with  all  Otiwr  condition        "m  ,    ,       ^      -^^  ftowewr, 

That,  11  tfie  holder  has  scheduled  one  daily  roon      k  «  rig  points  m 

(al  or  one  daily  round  trip  six  days  per  wee*  tc  eacr  o    r  i  ik  wmi,  ,.101.      in  (b).  it  miy 
CKTir  mat  poinl  on  an>  additional  tnps 

la)  Harnson,  Hot  Spnngs,  or  Little  Rock.  Arkansas.  Gjiinisor,  01  Steamboat 
Sti.Kiqs  Ha,oen-Craig.  Colorado.  Bozeman.  iSlasgow,  Glendive,  Havre.  Kalispell,  Lawis- 
lowr  Miles  City.  Sidney  or  Wolf  Point.  Montana,  Gallup.  New  Mexico  Independence- 
Cotv-v^rilte. Parsons,  Kansas.  (*4cAlf";ie^  o-  Ponca  Cit,  ^Xia-ic'r.,:;  Menprui  Tennessee. 
A.rnar'iio  Tenas,  or  Vernal.  Utah 

(b)  SUltwater,  Oklahoma.  Dodge  City,  Garden  CJity,  Goodtand  or  Hays.  Kansas, 
Lamar.  Colorado,  or  Pans.  Texas. 

(5)  Frontier  is  fit.  willing,  and  able  to  provide  air  transportation   Positive  findings  to 
the  effect  tiave  been  included  in  Orders  80-1-5  and  80-i-l8 
Answers  are  due  February  21.  1980 
37621    USAir.  Inc  ,  Washington  National  Airport.  Washington.  D.C  20001 

Application  of  USAir.  Inc  pursuant  to  Section  of  the  Act  and  P»t  201  wid  Subpart  0  ot  Part 
301  of  the  BoanJs  Economic  Regulations,  requests  amendment  of  Its  certificate  of 
public  convenience  and  necessity  for  Route  97  so  as  to  remove  Conditions  (4)  and  (5) 
therein. 

(4)  On  each  tnp  over  all  or  part  of  this  route,  the  hoWer  abaR  stop  at  each  pomt 
named  t)etween  the  point  of  ongin  and  potnl  of  termination  of  Ihe  tnp  except  a  potni  or 
points  at  which  the  holder  has  been  relie,red  of  this  requireinerU  (a)  by  order  of  ttie 
Board  (b)  as  a  result  ot  a  suspension  under  sectiora  4010  and  419  of  the  Act.  (c)  tie- 
cause  ot  adverse  weather  conditions  or  other  condlkons  it  couM  not  reasonably  foresee 
or  control,  or  (d)  because  condition  (5)  tielow  is  applicaljle 

(5)  It  Ihe  holder  has  scheduled  two  daily  round  tnps  at  each  intermediate  point,  it 
may  omit  that  point  on  any  addiUonal  tnps  scheduled  over  all  or  part  of  this  route  es  long 
as  It  remains  in  compliance  with  all  other  condikons  in  ttiis  certificate:  Promied.  however. 
That,  if  ttie  holder  has  scheduled  one  daily  round  tnp  to  each  of  ttte  toBowmg  points.  4 
may  omit  that  pomt  on  any  additional  tnps: 

Atlantic  City  and  Cape  May,  N.J  .  DuBois,  Pa .  Hagerslown,  Md  -Martnsburg.  W 
Va  .  Rutland    Vt ,  Salisbury.  Md     Glens  FaHs.  Jamestown.  Ptattstxirgh.  and  Saranac 
LaKe-Lake  Placid,  N  v  .  South  Bend,  hid .  Grand  Rapids  and  Kalamazoo.  Mich.,  and 
Zanesville-Cambridge.  Otiio- 
Answers  may  tie  filed  by  February  21.  1980 

37623  Republic  Airlmes.  Inc  .  Hartsfield  Atlanta  Int'l  Airport  AHente.  Gecrgn  30S20 

Application  of  Republic  Airlines,  Inc  pursuant  to  Section  401  of  ttie  Act  Part  201  and  Sub- 
part O  of  the  Boanj's  Procedural  Regulations  requests  amendment  of  its  certificate  o( 
public  convenience  and  necessity  lor  Route  86  so  as  to  ekmnale  condMKxis  (4)  and  "(5) 
ttierein 

"(4)  On  each  tnp  over  all  or  part  of  ttiis  route,  ttie  holder  shall  stop  al  each  point 
named  tietween  the  point  of  origin  and  point  of  termination  of  ttie  tnp  except  a  (>oint  or 
points  at  which  the  holder  has  been  relieved  of  ttiis  requirement  (a)  by  order  of  t»ie 
Board  (bl  as  a  result  of  a  suspension  under  sections  401(|)  and  419  of  the  AcL  (c)  be- 
cause of  adverse  weather  conditions  or  ottier  condltJOns  it  could  not  reasonatily  foresee 
or  control,  or  (d)  tiecause  condition  (5)  tielow  is  applicable 

(5)  If  the  holder  has  sctieduled  two  daily  round  tnps  at  each  mtermedwle  point.  It 
may  omit  that  point  on  any  additional  tnps  scheduled  over  aH  or  part  of  ttw  route  as  tong 
as  It  remains  in  compliance  witti  all  other  conditons  in  this  cerkficate  Provided,  however. 
Thai,  if  the  holder  has  scheduled  one  daily  round  tnp  to  each  ot  the  following  points.  It 
may  omit  thai  point  on  any  additional  trips  Alpena.  Mich..  Ctiartotte.  N C.  Dottian,  Ala., 
and  ManisteeLudington,  Mich  " 

Answers  may  be  filed  by  February  21.  1980 

37624  Republic  Airlines.  Inc  ,  Hartsfield  Atlanta  Infl  Airport.  Atlanta.  Georgia  30320 

Apphcation  o*  Republic  Airiines,  Inc  pursuant  to  Section  401  of  the  Act  Part  201,  and  Sub- 
pad  O  of  the  Board  s  Economic  Regulations  requests  amendment  4  its  certificate  ol 
public  convenience  and  necessity  lor  Route  86  so  as  to  auttionze  It  to  engage  in  non- 
stop air  transportation  of  persons,  property  and  mail  on  a  subsidy-inekglble  baeis,  be- 
tween Detroit  Michigan,  on  the  one  hand,  and  Philadelphia.  Pennsylvania,  on  the  ottier, 
by  removing  Republic  s  one-stop  restriction  in  tfie  Detroit -PtiHadelphia  martiets 

Answers  mav  be  fiied  t>y  February  21    1980 
37637  USAir.  Inc  .  Washington  National  Airport,  Washington.  DC  20001 

Application  of  USAir,  Inc  pursuant  to  Section  401  of  ttie  Act  and  Part  201  and  Subpart  0  of 
Part  302  of  ttie  Board  s  Economic  Regulations  requests  amendment  of  Its  certificate  of 
putilic  convenience  and  necessity  lor  Route  97  so  as  to  auttionze  USAir  to  engage  m 
scheduled  nonstop  air  transportation  of  persons,  properly  and  mail  between  Indianapo- 
lis. Indiana,  on  the  one  hand,  and  Minneapolis/ St  Paul,  luknnesota.  and  Phoenu  Anzo- 
na.  on  the  other  hand,  and  betuvoen  Milwaukee.  Wisconsin,  and  Ptioenix.  Arizona  USAir 
requests  thai  its  certificate  for  Route  97  tie  amended  to  inckide  two  new  segments  as 
fDno¥Vi 

Beiweer-  ttie  terminal  point  Indianapolis,  Indiana,  and  the  akenule  terrrwial  points 
Minneapolis/St  Paul  Minnesota,  and  Phoenix.  Arizona  " 

"Between  the  terminal  pomt  Milwaukee.  Wisconsin  and  Ihe  terminal  pomt  Ptioerkx, 
Arizona." 

Conforming  Applications  and  Answers  are  due  March  7.  1980 
Reputwc  Airlmes.  Inc  .  Hartsfield-Atlanta  Infl  Airport.  Atlanta.  Georgia  30320. 
Application  of  Republic  Airlines.  Inc  pursuant  to  Section  401  of  ttie  Act  and  Subpart  O  of  ttie 
Board  s  Procedural  Regulations  requests  amendment  of  Us  certilicate  of  pubkc  conven- 
ience and  necessity  lor  Route  86  so  as  to  remove  c»rlain  ies«x:kons  on  us  authority  at 
Flint.  Grand  Rapids.  Lansing,  Muskegon  and  Sagnaw'Bay  City/Mkllaod,  Michigan 


37638 


Answers  may  be  filed  by  Fetxuary  22.  1 980 


PhyUis  T.  Kaylor. 

Secretary. 

\VV.  Dnr   «n-51S9  Filpd  2-1^-80:  8:45  am| 
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(Docket  No.  34271] 

Davis  Airlines.  Inc.,  Fitness 
Investigation;  Assignment  of 
Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Ehas  C. 
Rodr'.g'jez.  Future  communications 
should  be  addressed  to  Judge  Rodriguez. 

Dated  at  Washington,  D.C.,  February  12. 

1930, 

[oseph  I   Saunders. 

Chief  Administrative  Law  Judge. 

FF  Doc  90-51 5'  Filed  2-15-aa  8:45  am) 
SILLING  CODE  6320-01-M  I 


[Docket  No.  37009]  | 

Trans  World  Airlines,  Inc.,  Discount 
Fare  Advertising  Enforcement 
Proceeding;  Postponement  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  the  hearing  in 
the  above-entitled  proceeding,  which 
was  assigned  to  be  held  on  February  21, 
1980  [45  FR  4369.  January  22, 1980)  is 
hereby  postponed  until  further  notice. 

Dated  at  Washington,  D.C.,  February  12. 

1 980 

William  H.  Dapper, 
AJmnistrative  Law  fudge. 

|FR  Doc  80-5158  Filed  2-15-8a  8:45  am) 
BILLING  COOE  6320-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

California  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  IS  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  California 
Advisory  Committee  (SAC]  of  the 
Commission  will  convene  at  7  p.m.  and 
wi'.i  end  at  10  p.m..  on  March  7,  1980,  at 
the  Western  Regional  Office  of  the 
Co.T.mission.  312  North  Spring  Street, 
Los  Angeles.  California  90012. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  North 
Spring  Street.  Room  1015.  Los  Angeles, 
California  90012, 

The  purpose  of  this  meeting  is  to 
finalize  plans  for  the  Affirmative  Action 
open  meeting  on  March  21. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Com.mission. 


Dated  at  Washington,  DC,  February  12. 
1980. 
Thomas  L  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  60-5135  Filed  Z-15-80;  8:45  am| 
BH.LINO  COOE  6335-01-M 


Michigan  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  of  the 
Commission  will  convene  at  4  p.m  and 
will  end  at  6  p.m.,  on  March  6.  1980:  and 
will  convene  at  9  a.m.  and  will  end  at  3 
p.m.,  on  March  7, 1980,  at  the  University 
Inn,  1100  Trowbridge  Road,  East 
Lansing,  Michigan  48823. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to 
discuss  educational  equality;  criminal 
justice  problems;  affirmative  action;  and 
loan  equality. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC.  February  11, 
1980. 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

[FR  Doc  80-5133  Filed  2-15-flO;  a«  am] 

Billing  code  6335.^11  .m 


Minnesota  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  planning  meeting  of  the 
Minnesota  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  430 
p.m.  and  will  end  at  8  p.m.,  on  March  7. 
1980,  at  Capp  Towers,  77  East  gth  Street. 
St.  Paul,  Minnesota  55119. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission,  230 
South  Dearborn  Street,  32nd  Floor, 
Chicago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to 
discuss  police  community  relations 
project;  progress  rechartering  of 
committee;  and  plan  for  new  project. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington,  D.C.,  February  12, 
1980. 
Thomas  L.  Neumann, 

AJvisory  CommiHee  Management  Officer. 

(FR  Doc  80-5134  Filed  2-15-80:  8:45  am) 
BILLING  CODE  6335-01-M 


New  Hampshire  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
Hampshire  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  7:30 
p.m.  and  will  end  at  9  p.m.,  on  March  12. 
1980.  at  the  Federal  Building,  Third  Floor 
Conference  Room,  275  Chestnut  Street, 
Manchester.  New  Hampshire. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  .New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street,  8th  Floor.  Boston, 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  to 
discuss  and  approve  final  draft  of  the 
battered  women  report. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission, 

Dated  at  Wdshmgton,  D.C.,  February  12. 
1980. 
Thomas  L.  Neumann,  ' 

.Advisory  Committee  Management  Officer. 

[FR  Doc  ttO-5136  Filed  2-15-80;  8:45  am) 
BILLING  CODE  8335-01-M 


Pennsylvania  Advisory  Committee; 
Meeting  Amendment 

Notice  is  hereby  given,  pursuant  to  the 

provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Pennsylvania  Advisory  Committee 
(SAC)  of  the  Commission  originally 
scheduled  for  February  21,  1980,  in 
Harrisburg.  Pennsylvania.  (FR  Doc.  80- 
2941  on  page  6817)  has  been  changed. 

The  meeting  now  will  be  held  on 
February  28.  1980.  The  place  and  time 
will  remam  the  same. 

Dated  at  Washington.  D.C.,  February  12. 

iget), 

Thomas  L.  Neumann, 

.■\Jvisory  Committee  Management  Officer. 

|FR  Doc  80-5132  Filed  2-15-80:  8:45  am) 
BILLING  COOE  6335-01-M 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Applications  for  Duty  Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651: 
80  Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  W'ashington,  D.C.  20230. 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m..  Monday  through  Friday,  in 
Room  735  at  666  11th  Street  N.W.. 
Washington,  DC. 

Docket  No.  80-00058.  Applicant: 
.NAS.A-Ames  Research  Center,  Mail 
Stop  241-1.  Moffett  Field,  CA  94035. 
Article:  Electron  Microscope,  Model  H- 
500-3  and  Accessories.  Manufacturer: 
Hitachi  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  microscopic  and 
crystallographic  propertis  of  aerospace 
materials.  Application  received  by 
Commissioner  of  Customs:  December  3. 
1979. 

Docket  No.  80-00066.  Applicant: 
University  of  Rochester.  River  Campus, 
Rochester.  New  York  14627.  Article: 
NMR  Spectrometer  System,  Model  WH- 
400  with  Accessories.  Manufacturer: 
Bruker  Instruments,  Inc.,  Switzerland. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  investigations  of 
a  broad  range  of  chemical  and  biological 
molecules.  All  of  the  compounds  will  be 
dissolved  in  appropriate  solvents  for 
study  on  the  article.  The  experiments  to 
be  conducted  will  include  the  recording 
of  routine  spectra  under  the  condition  of 
the  very  large  magnetic  field  available 
in  this  instrument.  The  measurement  of 
'H.'-Ti.'"'C.  and  'T  spectra  unde;r 
conditions  in  which  both  homonuclear 
and  heteronuclear  decoupling  will  be 
utilized.  The  values  of  the  chemical 
shifts,  the  coupling  constants,  and  the 
relaxation  time  (T,  and  J%]  will  be 


measured.  The  temperature  dependence 
of  these  parameters  for  a  variety  of 
systems  will  also  be  investigated  in 
order  to  obtain  kinetic  parameters. 
Primary  research  will  include  the 
following  projects:  Total  Synthesis  of 
Natural  Products,  Magnetic  Resonance 
Studies  of  Drug-Nucleic  Acid 
Complexes,  and  Synthetic  Organic 
Chemistry,  Application  received  by 
Commissioner  of  Customs:  December  12, 
1979. 

Docket  No.  80-00082.  Applicant: 
Regents  of  the  University  of  California, 
Electron  Microscope  Laboratory,  Room 
1581,  L.S.B.,  Berkeley,  California  94720. 
Article:  Electron  Microscope,  Model  JEM 
lOOCX  and  Accessories,  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
identification  of  ultrastructural 
components  of  cells,  their  movements 
and  physiology.  Specific  properties  to  be 
investigated  will  include  the  following: 

1.  Involvement  of  membrane  lipids 
with  membrane  protein  mobility  in 
mammalian  cell  cultures, 

2.  The  strucural  and  physiological 
bases  of  cell  shape  using  the  lysed  cell, 

3.  The  physiology  of  chromosome 
movement  at  anaphase  using  the  lysed 
cell, 

4.  The  mechanism  of  gastric  HCl 
secretion,  and 

5.  Identification  of  arboviruses  in 
mosquito  areas  of  California. 
Application  received  by  Commissioner 
of  Customs:  December  12, 1979. 

Docket  No.  80-00083.  AppHcant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Article:  Turbo  Molecular 
Pump  *120.  Manufacturer:  Cameca 
Instruments,  France.  Intended  use  of 
article:  The  article  is  an  accessory  to  an 
existing  ion  microprobe  being  used  to 
determine  the  trace  element 
concentrations  and  isotopic  ratios  on 
small  (1-lOfi)  sample  areas  of  natural 
minerals  and  ores  and  synthetic 
laboratory  minerals.  Experiments  will 
be  conducted  to  obtain  an 
understanding  of  the  processes 
governing  geochemical  distribution  of 
the  elements  in  terrestrial  and  lunar 
materials.  This  article  will  give  deeper 
and  cleaner  vacuum  for  the  microprobe 
thus  providing  better  data.  Application 
received  by  Commissioner  of  Customs: 
December  12.  1979. 

Docket  No.  80-00084.  Applicant: 
Wilmington  Medical  Center,  501  West 
14th  Street,  Wilmington,  DE  19801. 
Article:  Electron  Microscope,  Model  EM 
109  and  Accessories.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  precise  anatomical  diagnosis 


for  continuation  of  advancement  in 
cancer  therapy.  In  addition,  the  article 
will  provide  a  hydrogen,  carbon-free 
vacuum  system  for  contamination  free 
specimen  observation,  and  also  provide 
a  microdoes  focusing  system  for 
minimum  radiation  damage  of  the 
specimen.  Application  received  by 
Commissioner  of  Customs:  December  12, 
1979. 

Docket  No.  80-00085.  Applicant:  The 
Pennsylvania  State  University 
Biochemistry  Department,  401  Althouse 
Lab.  University  Park,  PA  16802.  Article: 
COLORA  Gel  Electrophoresis 
Apparatus  UltraPhor.  Manufacturer: 
Colora  Messtechnik  GMBH,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  separate 
blood  (sera)  from  rats  into  its  various 
protein  components  (about  50).  After  the 
various  proteins  in  the  serum 
preparations  have  been  separated,  the 
fractions  will  be  tested  for  inhibitor 
activity.  Studies  will  be  conducted  to 
determine  the  reason  why  differences 
exist  between  normal  and  tumor-bearing 
animals.  Application  received  by 
Commissioner  of  Customs:  December  18, 
1979. 

Docket  No.  80-00086.  Applicant:  J.  K. 
and  Susie  L.  Wadley  Research  Institute 
and  Blood  Bank,  d/b/a  Wadley 
Institutes  of  Molecular  Medicine,  900 
Harry  Hines  Boulevard.  Dallas,  Texas 
75235.  Article:  Electron  Microscope. 
Model  EM  109.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  investigations  of  tissue,  blood, 
or  bone  marrow  cells,  bacteria,  viruses 
and  protein  molecules.  The  research 
program  involves  the  study  of  individual 
cells  to  establish  individual 
characteristics  of  disease  of  malignancy. 
This  involves  the  study  of  the 
ultrastructure  of  biological  cells  as  they 
are  manipulated  or  challenged  with 
environmental  modifiers  and  the  study 
of  malignant  and  normal  cells  prior  to 
and  after  exposure  to  either  routine  or 
experimental  therapeutic  agents.  The 
information  derived  will  be  useful  in  the 
training  of  oncology  fellows  so  that  they 
can  be  aware  of  some  of  the  latest 
knowledge  in  the  Field  of  cancer. 
Application  received  by  Commissioner 
of  Customs:  December  19, 1979. 

Docket  No.  80-00087.  Applicant: 
University  of  Pennsylvania,  38th  and 
Hamilton  Walk,  Philadelphia,  PA  19104. 
Article:  Electron  Microscope.  Model  EM 
109  and  Accessories.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  a  research  project  involving  the 
study  of  the  ultrastructure  of  individual 
cardiac  muscle  cells  and  the  way  in 
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which  they  are  organized  in  the  heart. 
Cardiac  tissue  from  mammaiian  and 
amphibian  hearts  will  be  used.  It  will  be 
isolated  from  anesthetized  animals  and 
then  suspended  m  a  chamber  where  its 
mechdnical  and  contractile  properties 
will  be  studied  by  electrically  or 
chemically  stimulating  the  tissue  under 
different  physical  conditions  and  in 
different  chemiCdl  en\  ironrr.ent.s   In 
addition,  the  artit:ie  will  be  used  for 
educational  purposes  in  the  courses 
Physiology  68.3.  Cellular  Control  of 
Cardiac  Contractilirv  Application 
received  by  Commissioner  of  Customs: 
December  19.  1979. 

Docket  \"o.  80-00088  Applicant: 
University  of  Washington,  School  of 
Pharmacy.  Seattle,  VV.A  98195.  Article: 
High  Resolution  Mdss  Spectrometer 
Model  .MM  7070  and  .Accessories 
Manufdct'jrer  VG  Micromass,  VG- 
Organic  Ltd    United  Kingdom.  Intended 
use  of  article.  The  article  is  intended  to 
be  used  in  conducting  investigations  on 
the  following: 

1   Estradiol  and  its  Oxygenated 
Metabolites 

2.  GC-MS  .Analysis  of  Sulfur-Ether 
ConjugHtes  of  Amino  Acids  and 
Peptides  with  Drugs  and  Other 
Chemicals 

3  Warfarin  Stf  reoselective  Drug 
Interactions  in  Man 

4.  Warfarin  as  a  Probe  of  Microsomal 
Multiplicity 

.5.  Pathways  of  Propranolol 
Metabolism 

6.  Pathways  of  Hydrnxylation  of 
Oxprenolol 

7.  Mass  Spectral  Stable  l.sotope  Drug 
Assays 

8.  The  Effect  of  Gat  Flora  on 
Metabolism 

The  article  will  also  be  used  for 
educational  purposes  in  a  high  quality 
predoctoral  program,  the  objective  of 
which  is  to  develop  scientist  equipped 
with  the  necessary  background  m  the 
basic  biological  and  physical  sciences, 
and  trained  tn  the  application  of  modern 
tools  and  instrumental  techniques,  to 
undertake  and  direct  research  related  to 
fundamental  aspects  of  drug  action  and 
interaction.  Application  received  by 
Commissioner  of  Customs:  December  19, 
1979. 

Docket  No  8()-^X)089  Applicant:  U.S. 
Food  and  Drug  .Administration  HFF^.'Sg. 
200  C  Street,  Washington.  DC  20204 
Article;  Mass  Spectrometer,  Model  .MM 
ZAB-2F  and  Accessories.  Manufacturer 
VG  Micromass,  United  Kingdom, 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  extend  existing 
capabilities  in  the  trace  level  analysis  of 
toxic  and/or  carcinogenic  substances 
that  may  be  present  in  foods.  They 


include  halogenated  compounds 
(phenols,  vinyl  chloride,  vinylidene 
chloride,  polyhalogenated 
dfbenzofurans,  ditienzodioxins,  and 
biphenyls),  nitrosamincs,  direct  and 
indirect  food  additives,  veterinary  drug 
residues,  mycofoxins,  plant  toxins, 
marine  toxins,  organophosphate 
pesticides,  and  aromatic  amines. 
Application  received  by  Commissioner 
of  Customs:  December  19.  1979. 

Docket  No  80-00090.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700  S, 
Cass  Avenue,  Argonne,  Illinois  60439 
Article:  System  Teknik  High  Precision 
Digital  Temperature  Meter, 
Manufacturer:  Automatic  Systems 
Laboratories,  United  Kingdom,  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  provide  accurate  temperature 
compensation  for  a  very  minute  plastic 
deformation  measurement  to  obtain 
necessary  engineering  data  on  the 
plastic  deformation  of  20%  cold-worked 
Type  316  stainless  steel  for  designing 
safe  reliable  and  economical  liqiiid- 
metal-fast-breeder-reactors.  Application 
received  by  Commissioner  of  Customs: 
December  19, 1979. 

Docket  No.  80-00091.  Applicant: 
University  of  Arizona.  Tucson.  Arizona 
85721.  Article:  Ultramicrotome.  Model 
LKB  2128-010  and  Accessories.  1KB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  section  biological  tissues  for 
subsequent  study  in  the  electron 
microscope.  Most  of  the  studies  will 
involve  sectioning  of  skelet;jl  muscle, 
cardiac  muscle,  smooth  muscle  tissues. 
but  a  few  studies  will  involve  certain 
cells  such  as  blood  platelets,  A  variety 
of  experiments  will  be  done.  Some 
experiments  will  involve  a  careful  and 
detailed  description  of  the  ultrastructure 
of  the  sample  including  membrane 
ultrastructure  and  association  of  the 
fibrous  proteins  with  membranes.  Other 
experiments  will  involve  ultrastructural 
studies  of  samples  after  application  of 
selective  extraction  procedures  designed 
example,  to  remove  one  or  more  of  the 
contractile  proteins  Histochemical  and 
immunohistochemical  studies  of  enzyme 
activities  of  localization  of  specific 
proteins  will  be  done  Cell  fractions  will 
be  examined  to  determine  the  nature  of 
the  materials  isolated  by  certain 
biochemical  procedures  and  if  possible 
to  identify  this  material.  Also, 
ultrastructural  examination  of  cell 
fractions  wiii  be  used  to  determine  the 
effects  of  various  treatment  on  these 
fractions.  Application  received  by 
Commissioner  of  Customs:  December  19. 
1979. 


Docket  No.  80-00092.  Applicant: 

Univ"'':;ity  of  Colorado,  Purchasing 
Services  Department,  Willard 
Administrative  Center  -160,  Boulder. 
Colorado  80309.  Article:  Cryokit.  LKB 
14800-3  complete.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  prepare  frozen  biological 
materials  (cells  and  tissues)  for 
experiments  concentrating  on 
visualization  of  3-D  organization  of 
organelles  and  intracellular  systems  in 
normal  and  transformed  cells  and 
tissues  by  use  of  a  high-voltage  electron 
microscope.  These  experiments  are  to 
be  conducted  to  reveal  high-resolution 
features  and  to  identify  possible 
preparation  artifacts.  The  article  will 
also  be  used  in  the  courses:  MCDB-312 
Cell  and  Tissue  Biology,  MCDB-513 
Advanced  Topics  in  Electron 
Microscopy  and  MCDB-511  Introduction 
to  Electron  Microscopy  for  Biol9gists  to 
increase  expertise  in  various  research 
areas  handled  by  electron  microscopy 
and  specimen  sectioning.  Application 
received  by  Commissioner  of  Customs: 
December  19,  1979. 

Docket  No.  80-00095.  Applicant: 
White  Memorial  Medical  Center. 
Clinical  Laboratory,  1720  Brooklyn 
Avenue.  Los  Angeles.  CA  90033.  Article: 
Electron  Microscope.  Model  EM  109  and 
Accessories.  Manufacturer:  Carl  Zeiss. 
West  Germany.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  the 
diagnosis  of  renal  diseases  and  tumors. 
In  addition,  the  article  will  be  used  in  a 
teaching  program  including 
postgraduate  training  (residency 
training)  undergraduate  education, 
pathology  teaching,  Tumor  Board 
conferences  as  well  as  a  variety  of 
conferences,  (i,e.  Death  Review 
conferences  and  Grand  Rounds).  In  all 
of  these  there  is  the  potential  to  enhance 
training  by  the  use  of  electron 
micrographs  of  the  pathological  changes 
in  the  diseases  being  discussed. 
Application  received  by  Commissioner 
of  Customs:  December  19,  1979. 

Docket  No.  80-00096.  Applicant: 
University  of  Southern  California  School 
of  Medicine,  Livingston  Research 
Center,  1321  N.  Mission  Road,  Los 
Angeles.  CA  90033.  Article:  Stomacher 
Laboratory  Blender.  Manufacturer: 
Seward  Ltd.,  United  Kingdom.  Intented 
use  of  article:  The  article  is  intended  to 
be  used  to  blend  (homogenize)  sanitary 
menstrual  materials  collected  by  women 
during  menstruation  in  order  to  measure 
the  amount  of  blood  lost  at  menses.  The 
study  intends  to  determine  how  much 
menstrual  blood  loss  is  increased  or 
decreased  by  various  standard  and 
experimental  types  of  intrauterine 
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contraceptive  devices  (lUDs). 
Application  received  by  Commissioner 
Customs:  December  18,  1979, 

Docket  No.  80-00098,  Applicant: 
Antelope  Valley  Hospital  Medical 
Center,  IGOO  West  Avenue  j  ,  Lancaster, 
California  92=^34,  Article:  Diagnostic 
Ultrasound  Instrument,  Manufacturer: 
Ausonics.  Ltd.,  Australia.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  study  of  the  reflection 
characteristics  of  a  variety  of  tissues 
within  the  body  by  computer  analysis  of 
the  amplitude,  scattering  characteristics 
and  frequency  content  of  signals 
emanating  from  specific  targets.  In 
addition,  the  article  will  permit  large 
image  reconstruction  of  the  heart  at 
selected  phases  of  the  cardiac  cycle  to 
provide  static  images  of  structure 
position  or  in  a  motion  format  which 
will  provide  dynamic  information 
concerning  the  nio\ement  of  structures. 
The  unique  features  of  the  article  will 
permit  rapid  and  accurate  calculation  of 
the  volumes  of  organs  as  well  as  the 
display  of  structures  in  3-dimension 
using  a  computerized  facility.  Resident 
physicians  will  have  continuous 
exposure  to  the  results  obtained  from 
the  above  research.  Application 
received  by  Commissioner  of  Customs: 
December  18.  1979. 

Docket  No.  80-0(X)99.  Applicant: 
University  of  Massachusetts  Medical 
School.  55  Lake  Avenue,  North, 
Worcester.  Massachusetts  016O5. 
Article:  Electron  Microscope,  Model  JEM 
lOOCX  and  Accessories.  Manufacturer: 
lEOL  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
investigate  the  organization  of  the 
plasma  membrane  at  central  and 
peripheral  synapses  in  the  nervous 
system;  the  structural  organization  of 
muscle  and  nonmuscio  contractile 
filaments;  and  structural-functional 
relationships  in  cellular  membrane 
systems  of  various  mammals.  Female 
and  male  reproductive  systems  will  be 
studied  in  material  from  humans,  rhesus 
monkeys,  and  rodents;  visual  and 
auditory  systems  from  a  variety  of 
vertebrate  species;  avian  and 
mammalian  skeletal  muscles;  bone  cells; 
blood  cells.  The  article  will  also  be  used 
by  post-doctoral  fellows  and  carefully 
selected  graduate  students  whose 
research  is  being  directed  by 
investigators  represented  in  the  above 
description,  Application  received  by 
Commissioner  of  Customs: 
December  21,  1979. 

Docket  No.  80-00097.  Applicant: 
Medical  University  of  South  Carolina, 
171  Ashley  Avenue,  Charleston,  South 
Carolina.  29403.  Article:  LeVeen 
Thermotherapy  Unit.  Manufacturer: 


Industrial  Development  Group, 
University  of  North  Wales,  United 
Kingdom.  Intended  use  of  article;  The 
article  is  intended  to  be  used  for  the 
purposes  of  healing  tumors  (malignant) 
which  are  inoperable,  and  cannot  be 
treated  by  any  other  method. 
Application  received  by  Commissioner 
of  Customs:  December  13,  1979. 

Docket  No.  80-(Xn00.  Applicant: 
Carnegie  Mellon  University,  Carnegie 
Mellon  Institute  of  Research,  P.O.  Box 
100,  5000  Forbes  Avenue,  Pittsburgh,  PA 
15213.  Variable  Linear  Temperature 
Programmer.  Manufacturer:  Stanton 
Redcroft,  United  Kingdom.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  the  investigation  of  alkyds, 
aciylics,  vinyl,  epoxies,  urethanes, 
amino  compounds,  cellulosics, 
phenolics,  polyesters  and  natural 
occurring  control  materials.  The 
products  of  controlled  degradation  will 
be  assayed  by  inhalation  studies  using 
mice  as  test  subjects.  Application 
received  by  Commissioner  of  Customs: 
December  26, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Director  Statutory  Import  Programs  Staff. 
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Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  electron  microscopes  pursuant 
to  Section  6(c)  of  the  Educational, 
Scienfific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897)  and  the  regulations  issued 
thereunder  as  amended  (15  CFR  part 
301).  (See  especially  §  301.11(e).)  A  copy 
of  the  record  pertaining  to  each  of  the 
applications  in  this  consolidated 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  at  666- 
11th  Street,  N.W.  (Room  735). 
Washington,  D.C. 

Docket  No.  79-00429.  Applicant: 
University  of  Iowa.  Iowa  City.  Iowa 
52242.  Article:  Electron  Microscope, 
Model  EM  lOA  and  Accessories. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  replication  of  yeast  DNA 
molecules,  and  the  binding  of  RNA 
polymerase  to  bacteriophage  DNA  and 
cell-to-cell  interaction  in  the  formation 
of  embryonic  tissues  in  both  insects  and 
vertebrates.  The  experiments  to  be 
conducted  will  include  the  following: 


(1)  Promoter  function  in  bacteriophage 

A. 

(2)  Eucaryotic  chromosomal  and 
mitochondrial  DNA  replication. 

(3)  Vertebrate  limb  chondrogenesis 
and  neural  fold  defects. 

(4)  Control  of  insert  reproduction  and 
development. 

In  addition,  the  article  will  be  used  in 
a  course  entitled  "Introduction  to 
Electron  Optical  Research  Techniques" 
to  provide  hands  on  training  in  electron 
microscopy  for  graduate  students  and 
professional  staff  who  plan  to  use 
electron  microscopy  in  their  research. 
Application  received  by  Commissioner 
of  Customs:  September  19.  1979. 

Docket  No.  79-00431.  Applicant: 
Uniformed  Services  University  of  Health 
Sciences.  School  of  Medicine.  4301  Jones 
Bridge  Road,  Bethesda,  Md.  20014. 
Article:  Two  Electron  Microscopes, 
Model  EM  lOA  and  Accessories. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article;  The 
article  is  intended  to  be  used  for  high 
resolution  studies  of  negatively  stained 
preparations,  analysis  of 
intramembranous  particles  in  freeze 
preparations,  and  high  resolution  studies 
of  thin  sections  of  biological  materials 
embedded  in  plastic.  The  research 
projects  will  include  the  following: 

(1)  Analysis  of  interaction  of  glial 
cells  around  surface  of  cell  body  of 
injured  neurons  during  postnatal 
development. 

(2)  Visualization  of  both  single  and 
double  stranded  DNA  and  RNA 
molecules. 

(3)  Visualization  of  nucleic  acid- 
protein  interactions  in  bacterial  and 
animal  virus  systems. 

(4)  Direct  genetic  mapping  of  the 
Herpex  simple  virus  genome  using  "R- 
loop"  DNA-mRNA  hybridization 
techniques, 

(5)  Quantitative  and  qualitative 
studies  of  cells  of  connective  tissue 
origin  in  the  brain  ventricular  system. 

(6)  Analysis  of  synaptic  distribution  in 
developing  and  mature  CNS. 

(7)  Basal  membrane  biosynthesis  in 
the  lens. 

The  article  will  also  be  used 
extensively  in  graduate  school  courses 
which  include  an  interdepartmental 
laboratory  course  on  electron  ' 

microscopic  techniques,  a  course  on 
ultrastructure  of  the  central  nervous 
system  and  elective  tutorial  courses  in 
special  projects  in  transmission  electron 
microscopy.  Article  ordered:  September 
6.  1979. 

Docket  No.  79-00434.  Applicant: 
University  of  Michigan,  Neuroscience 
Laboratory  Building,  1103  E.  Huron.  Arm 
Arbor,  MI  48109.  Article:  Electron 


10834 


Federal  Register  /  Voi    45    No.  34  /  Tuesday,  February  19,  1980  /  Notices 


Microscope,  Model  JEM-IOOS  with  Sheet 
Film  Cdmera  and  f'ucentric  Side  Entry 
Goniometer,  Manufacturer  [EOL,  Ltd.. 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  examine 
the  central  nervous  system  of 
experimental  animals,  mainly  rats  and 
to  examine  tissue  culture  specimens  of 
mouse  brain  origins.  Included  in  the 
research  projects  will  be; 

1.  investigations  of  the  synaptic 
connecfit)ns  made  by  certain  cells  m  the 
brain. 

2.  Demonstration  of  synaptic 
connections  made  by  cells  in  tissue 
(  ulture  preparations,  and 

3.  Studies  of  the  morphology, 
including  the  presence  of  hght  junctions 
of  brain  capillary  endothelial  cells  in 
tissue  culture 

The  generdi  oii|ectives  of  this  work 
■  ire  (a)  to  study  the  presence  or  absence 
(jf  synaptic  connections  between  ceils 
which  have  previously  been  identified 
by  other  techniques  and  (b)  to  determine 
if  cells  in  other  tissue  culture 
preparations  meet  the  morphologic 
criteria  for  being  brain  endothelial  cells. 
The  article  will  be  used  as  an 
educatiun.il  tool  fur  graduate  students  of 
the  neurusciences  program.  Article 
ordered:  July  23.  1979. 

Docket  No.  7(M}()437,  .Applicant: 
Baltimore  City  Hospital.  4940  Eastern 
Avenue,  Baltimore,  Maryland  21224. 
Article:  Electron  Microscope.  Model  EM 
lO.A  and  Accessories.  Nfar.ufacturer: 
Carl  Zeiss,  West  Gennany.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  studies  of  renal  biopsies  at  the 
ui'rastructural  level  with  two 
interrelated  purposes  in  mind;  (1) 
immediate  clinical  diagnosis  of  the  renal 
disease  responsible  for  the  clinical 
symtomafology:  (2)  long  term  correlation 
of  ultr.is'nctural  studies  of  a  series  of 
cases  uiiti  light,  immunofluorescence 
and  clinirjil  data  to  determine  which 
ultrastructural  criteria  are  best 
correlated  with  diagnosis  and  prognosis. 
Poorly  differentiated  tumors  will  be 
studied  by  electron  microscopy  for  the 
presence  of  such  subcellular  organelles 
as  neurosecretory  granules, 
melanosomes.  tonofihrils  and  tight 
[unctions,  etc.  which  allow  accurate 
clinical  diagnosis  to  be  made.  Studies 
will  also  be  conducted  on  surgical 
specimens  of  tumors  with  the  interest  of 
identifying  subcellular  markers  for 
prediction  of  response  to  therapy  and 
selection  of  drugs  for  maximum 
therapeutic  effect.  Application  received 
by  Commissioner  of  Customs: 
September  19,  1979. 

Docket  No.  79-00440.  Applicant: 
Tennessee  Department  of  Agriculture. 
C.E.  Kord  Diagnostic  Laboratory, 


Di\  ision  of  Animal  Industries,  Box  40627 
Melrose  Station.  Nashville,  TN  37204. 
Article:  Electron  .Microscope,  Model  EM 
lOA  and  Accessories.  Manufacturer: 
Carl  Zeiss,  West  Germany,  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  examine  virus  infected  cells  and 
virus-laden  fluids  by  negative  stain  and 
ultra-thin-sectioning  to  detect  diseases 
that  cannot  be  diagnosed  by  any  other 
means  and  to  confirm  other  diagnoses. 
Article  ordered:  April  7.  1979, 

Docket  No.  79-00442.  Applicant:  Beth 
Israel  Hospital,  330  Brookline  Avenue, 
Boston,  MA  02215  Article:  Electron 
Microscope,  Model  K.M  400  and 
Accessories.  Manufacturer:  Philips 
Electronics  Instruments,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  by  faculty, 
postdoctoral  fellows  and  technicians  to 
study  the  ultrastructural  features  of 
human  and  experimental  animal  tissues 
in  varied  research  projects  including  the 
following: 

(1)  Mechanisms  of  degranulation  in 
basophils  of  human  and  guinea  pig 
origin. 

(2]  Fine  structure  of  synapses,  of 
muscle  and  of  epithelial  cells  in 
lamprey, 

(3)  Localization  of  an  identification  of 
basophils  using  ferritin  labeled 
antibasophil  serum. 

(4)  Scanning  electron  microscopy  of 
guinea  pig  basophil  degranulation. 

(5)  Guinea  pig  basophil  eteraces; 
Studies  using  ultrastructural 
cytochemistry  and  autoradiography. 

(6)  Complement-induced 
degranulation  of  human  basophils. 

(7)  Electron  microscopy  of  Bullous 
Pemphigoid. 

(8)  Electron  microscopy  of  Fabre'y's 
disease. 

(9)  Ultrastructural  analysis  of  the 
inflammatory  response  to  melanoma. 

(10)  Ultrastructural  analysis  of  acute 
leukemias  using  peroxidase 
cytochemistry. 

Article  ordered:  December  27, 1979. 

Docket  No.  79-00452.  Applicant: 
Lehigh  University,  Department  of 
Metallurgy  &  Materials  Engineering, 
Whitaker  Laboratory  No  5.  Bethlehem, 
Pennsylvania  18015.  Article:  Electron 
Microscope.  Model  EM-400  TLG  and 
Accessories.  Manufacturer:  Philips 
Electronics  Instruments  NVD.  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  carry 
out  the  following  materials  research; 

(1)  Study  of  grain  t)oundary 
segregation  accompanying 
discontinuous  precipitation  reactions. 

(2)  Controlled  variation  of 
interpenetrating  p<jlymer  network 
morphology  and  behavior. 


(3)  Fatigue  crack  propagation  in 
crystalline  and  multicomponent 
polymers. 

(4)  Interface  motion  and  stress  state 
during  solid  state  joining  in  ternary 
systems, 

(5)  The  effect  of  long  time  stress 
relieving  on  the  structures  and 
properties  of  pressure  vessel  steel  weld 
metals. 

(6)  Phase  growth  in  the  FeNi  and 
FeNiC  system — application  to 
extraterrestrial  materials. 

(7)  Shock  and  thermal  history  of 
metallic  phases  in  lunar  glassy 
materials. 

(8)  Study  of  Ni  concentration 
distribution  in  FeNi  meteorites. 

(9)  Methanol  and  methyl  fuel 
catalysts. 

(10)  Catalysts  and  photocatalysis  of 
symmetry  controlled  reactions. 

(11)  Model  system  studies  of 
conduction  mechanisms  in  thick  film 
resistors. 

(12)  Study  of  solute  segregation  in  hot 
pressed  oxide  ceramics. 

(13)  Grain  boundary  segregation  in 
ceramic  materials. 

(14)  Grain  boundary  segregation  in 
solid  state  device  substrates. 

The  article  will  also  be  used  limitedly 
in  the  course  Met,  423  Advanced  TEM  to 
provide  hands  on  experience  for 
postgraduate  level  students.  Article 
ordered;  June  1.  1979. 

Docket  No,  79-00455.  Applicant;  Duke 
University,  Durham,  North  Carolina 
27706,  Article:  Electron  Microscope, 
Model  FM  lOA  and  Accessories. 
Manufacturer:  Carl  Zeiss.  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  primary  spermatocytes  of  the 
grassshopper  and  chromatin  isolated 
from  sea  urchin  cells.  Investigations  will 
be  conducted  to  determine  wh(>ther 
kinetochore  microtubules  arise  by 
nucleation  or  by  binding.  The 
arrangement  of  kinetochore 
microtubules  immediately  after  their 
appearance  and  during  their  earliest 
interactions  with  the  rest  of  the  spindle 
will  also  be  investigated.  Article 
ordered;  October  5.  1979. 

Docket  No.  79-00463.  Applicant: 
Texas  A  &  M  University-Texas 
Veterinary  Medical  Diag.  Lab.,  P.O. 
Drawer  30-40.  College  Station,  Texas 
77840.  Article:  Electron  Microscope, 
Model  EM-109  and  Accessories, 
Manufacturer:  Carl  Zeiss.  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  ultrastructure  of  viruses  and  cellular 
changes  caused  by  animal  viruses. 
Experiments  to  be  conducted  which  will 
involve  obtaining  specimens  from 
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animals  suspected  of  being  affected  with 
a  viral  disease,  identifying  viruses 
directly  by  negative  staining  and 
studying  their  pathogenesis  at  the 
cellular  level  in  in  vivo  as  well  as  in 
vitro  experiments.  The  article  will  also 
be  used  to  instruct  residents,  staff  and 
graduate  students  in  electron 
microscopy  Application  received  by 
Commissioner  of  Customs:  October  18 
1979, 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles  for 
such  purposes  as  these  articles  are 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 
lime  the  articles  were  ordered. 

Reasons:  Each  foreign  article  to  which 
the  foregoing  applications  relate  is  a 
conventional  transmission  electron 
microscope  (CTBM).  The  description  of 
the  intended  research  and/or 
educational  use  of  each  article 
establishes  the  fact  that  a  comparable 
CTEM  IS  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  article 
described  above  or  at  the  time  of  receipt 
of  application  by  the  U.S.  Customs 
Service.  The  Department  of  Commerce 
knows  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  ar>y  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  or  at  the  time  of 
receipt  of  application  by  the  U.S. 
Cuslums  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
F.duc'itioiial  and  Scientific  Materials.) 
Richard  M.  Seppa, 
Direclo,.  Statutory  Import  Profjrams  Staff 

[H«  D<K   m  r.i«>  filBd  2-15-80:  8:45  ami 
BILLING  CODE  3i>1&-?S-M 


Environmentai  Protection  Agency: 
Decision  on  Application  for  Duty  Free 
Entry  ot  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(cl 
of  the  F.dacational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub  I..  B9-(i51   80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  P.irt  301). 

A  c-opy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 


between  830  a  m.  and  5:00  p  m  at  W>6 — 
nth  Street,  N.W.  (Room  735| 
Washington,  DC 

Docket  No;  79-0037   Application;  U.S. 
Environmental  F-'rotection  Agency. 
Environmental  Sciences  Research 
Laboratory,  Environmental  Research 
Center,  Research  Triangle  Park.  N.C, 
27711.  Article:  Aerosol  Filter 
Photometer,  Manufacturer:  Fraunhofer- 
Gesellschaft  Insti.  for  Aerobiology,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  airborne  pollution  particles.  Short 
term  [minutes)  and  long  term  (hours  and 
days)  integrated  airborne  particle  mass 
concentrations  are  to  be  measured.  The 
objectives  of  the  experiments  conducted 
are  to  evaluate  the  filter  photometer  as 
an  aerosol  mass  monitor  and  to 
determine  variations  in  airborne  particle 
mass  concentrations  and  their 
dependence  on  source  operating  and 
atmospheric  conditions.  Application 
received  by  Commissioner  of  Customs: 
August  9. 1979, 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States,  Reasons:  The  foreign 
article  provides  continuous 
determination  of  particle  mass  coupled 
with  the  ability  to  detect  minute 
differences  in  particles  over  a  broad 
range  of^article  sizes.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  December  4,  1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  . 
Program  No.  11.105.  Importation  of  Duly-Free 
Ftliic.itionul  and  Scientific  Materials.) 
Richard  M.  Seppa. 
Dirt'c.lor.  Statutory  Import  Programs  Siaff. 

|KK  Dor  N>  51S7  med  2-15-(«:  8:4*  aai| 
BILLING  CODE  3510-K~« 


Geophysical  Institute:  Decision  on 
Application  for  Duty  Free  Entry  of 
Scientific  Article 

The  fallowing  is  a  decision  on  an 
application  for  duty-free  entry  of  a 


scientific  article  pursnar:'  in  :>i  i  inir  6(c) 
of  the  EducatMri;ii   S<:ieiitifi(    anti 
Cultural  Materials  Importa' m    \c\  of 
1966  (Pub.  L,  89-651,  80  Stii'   m']  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at 
666— 11th  Street.  N.W.  (Room  735) 
Washington.  D.C. 

Docket  No.  79-00107.  Applicant: 
Geophysical  Institute.  C.  T.  Elvey 
Building.  University  of  Alska,  Fairbanks. 
Alaska  99701.  Article:  Four  (4)  Recording 
Current  Meters.  Model  4  with  2105 
Conductivity  Sensor.  Temperature 
Sensor,  and  Two  (2)  Aanderaa  Tide 
Recorders  with  Pressure  Transducer  to 
20m.  Manufacturer  Aanderaa 
Instruments,  Canada.  Intended  use  of 
Article;  The  article  is  intended  to  be 
used  for  studies  of  the  circulation  under 
ice  and  in  the  cold  waters  of  the  Arctic 
Continental  shelf  off  Alaska. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision;  Application  denied. 

Reason:  An  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  this 
article  is  intended  to  be  used,  was  being 
manufactured  in  the  Unitd  States  at  the 
time  the  foreign  article -was  ordered 
(October  27. 1978).  Discussion: 

This  application  is  substantially 
identical  to  application  No.  77-00173. 
The  application  in  the  prior  case  was 
denied  for  reasons  similar  to  those 
expressed  herein.  (See  Geophysical 
institute.  Docket  No.  77-00173.  43  F.R. 
3413.  January  25, 1978.)  In  response  to 
Question  8  the  applicant  alleges  that  the 
foreign  article  (the  article)  provides  the 
following  features,  pertinent  to  its 
intended  uses  (within  the  meaning  of 
Subsection  301. 2(n)  of  the  regulations) 
that  are  not  available  in  any  domestic 
instrument: 

(1)  Ability  to  operate  instrument  under 
arctic  conditions; 

(2)  Ability  to  measure  current  speed 
and  direction  at  the  same  place  that  the 
water  quality  parameters  are  measured 
(conductivity,  temperature  and  depth): 

(3)  Ability  to  operate  at  temperature^ 
below  0  degrees  C; 

(4)  Small,  compact  size  of  instrument; 
.and 

(5)  Longtime  reliable  operation  under 
cold  water  conditions. 

However,  the  National  OceHnogruphic 
and  Atmospheric  Administration 
(NCAA)  advises  in  its  memorandum 
dated  March  19.1979  that  the  Model 
9021  recording  current  meter  (equipped 
with  optional  sensors),  which  was  being 
manufactured  by  the  U.S.  firm  Plessey 
Environmental  Sy»tem<;  fMpssfv)«t  the 
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time  the  foreign  article  was  ordered  and 
IS  currently  manufactured  by  the. Grundy 
Corporation,  is  of  equivalent  scientific 
value  to  the  foreign  article  for  such 
purposes  as  the  article  is  intended  to  be 
used.  The  Department  concurs  for  the 
reasons  given  below.  A  discussion  of 
each  feature  alleged  to  be  pertinent  by 
the  applicant  follows. 

Operation  Under  .\rctic  Conditions 

The  specifications  of  the  foreign 
article  provide  little  information  on 
operation  in  an  arctic  environment.  The 
timing  accuracy  of  the  article  is  given  to 
0  C  (and  no  lower)  and  the  article 
measures  temperatures  from  — 2.5°C.  to 
22'  C.  Th"^  specifications  of  the  Plessey 
Model  9021  (the  9021)  are  more  complete 
on  arctic  operation.  The  9021's  timing 
precision  is  given  to  -  5'  C.  it  measures 
temperature  to  -2'C,  it  has  an 
operating  temperature  range  of  — 5°C  to 
40  C  and  it  has  a  storage  temperature 
range  of  -30"C  to  40' C.  NOAA  advises, 
and  we  concur,  that  the  9021  has 
specifications  satisfying  the  applicant's 
requirement  for  arctic  operation. 
Accordingly,  the  Department  finds  that 
the  9021  is  scientifically  equivalent  to 
the  foreign  article  with  respect  to 
operation  under  arctic  conditions. 

Measurement  of  Current  Speed  and 
Direction  at  the  Same  Place  the  Water 
Parameters  Are  Measured 

The  specifications  for  the  mi  121 
(equipped  with  optional  conductivity, 
pressure  and  temperature  sensors) 
indicate  that  it  provides  on-site  digital 
recording  of  current  speed,  current 
direction,  conductivity,  temperature  and 
pressure.  The  values  of  these 
parameters  that  can  be  measured  are 
very  similar  to  those  of  the  article. 
.N'OAA  advises  that  the  ability  to 
measure  the  required  parameters  of 
combined  current,  conductivity,  pressure 
and  temoerature  is  pertinent  to  the 
applicant's  intended  work,  and  that  the 
9021  fulfills  the  pertinent  requirement. 
Based  on  the  above  information 
including  NOAA's  advice,  the 
Department  finds  that  the  9021  matches 
the  foreign  article  with  respect  to  on-site 
measurement  of  current  speed,  current 
direction,  conductivity  temperature  and 
depth 

Operation  at  Temperatures  Below  0  C 

The  applicant  requires  an  instrument 
small  enough  to  be  deployed  through  a 
hole  in  the  ice,  possibly  during 
conditions  of  severe  arctic  winter,  and 
still  operate.  N'OAA  advises  that  this 
requirement  is  pertinent  to  the 
applicant's  studies  but  that  this 
requirement  is  fulfilled  with  the  9021 
Further,  as  noted  under  "Operation 


Under  Arctic  Conditions"  above,  the 
9021  has  the  ability  to  operate  and 
record  temperatures  below  0  C.  Based 
on  NOAA's  advice  and  the  discussion 
above,  we  find  that  the  Plessey  Model 
9021  matches  the  article  with  respect  to 
operation  at  temperatures  below  O'C. 

Small,  Compact  Size 

The  article  was  ordered  with  a  100 
pounds/square  inch  pressure  sensor  and 
is  intended  to  be  used  in  shallow  water. 
The  size/weight  specifications  for  the 
shallow  water  version  of  the  9021  are 
similar  to  those  of  the  foreign  article. 
The  9021  has  a  weight  in  air  of  51 
pounds  (lbs.),  a  housing  diameter  of  5.5", 
a  guard  frame  width  of  8  ",  an  instrument 
and  fin  height  of  24",  and  an  instrument 
and  fin  length  of  51.8".  The  article  has  a 
weight  in  air  of  56.1  lbs.  for  recorder  and 
vane  assembly,  an  overall  length  of 
53.9".  an  overall  height  of  29.5  "  and  a 
recording  unit  height  of  20  "  with  a 
diameter  of  5".  NOAA,  after  its  review 
of  the  application  (including,  among 
other  things,  all  of  the  applicant's 
intended  purposes)  advises  that  a  size 
that  permits  easy  deployment  through  a 
hole  in  the  ice  is  pertinent  to  the 
applicant's  intended  program,  but  that 
the  9021  is  comparable  in  size  to  the 
article  and  fulfills  this  requirement. 
Based  on  our  comparison  of  the  size  of 
the  domestic  and  foreign  instruments,  as 
well  as  NOAA's  advice,  the  Department 
finds  that  the  9021  is  scienficially 
equivalent  to  the  foreign  article  with 
respect  to  the  issue  of  size. 

Long-Term  Reliable  Operation  Under 
Cold  Water  Conditions 

The  applicant  intends  to  recover  and 
retrieve  information  from  the  foreign 
article  after  an  initial  deployment  of  at 
least  one  month  and  later,  after  ice  has 
formed  on  the  sea,  deploy  the  article, 
through  a  hole  in  the  ice,  to  be  recovered 
after  8  months.  NOAA  advises  that 
collection  of  the  required  data  digitally 
on  magnetic  tape  for  8  months,  and  easy 
deployment  through  the  ice  (possibly 
during  conditions  of  severe  arctic 
winter)  are  pertinent  to  the  applicant's 
intended  purposes.  As  noted  above 
under  "Operation  under  Arctic 
Conditions"  and  'Operation  at 
Temperatures  Below  0°C  ".  the  9021  is 
scientifically  equivalent  to  the  article 
with  respect  to  operating  in  the  cold. 
And,  like  the  article,  the  9021  can  collect 
data  for  the  required  periods  of  time. 
The  9021's  70,000  word  tape  storage 
capacity  permits  sampling  of  the 
required  data  for  over  two  months  at  10- 
minute  intervals,  or  sampling  for  over 
one  year  at  longer  intervals  as  does  the 
article's  60,000  word  tape  storage 
capacity. 


The  reliability  of  an  instrument  is 
generally  not  considered  a  pertinent 
specification  within  the  meaning  of 
Subsection  301. 2(n)  of  the  regulations, 
because  this  factor  is  normally 
associated  with  the  level  of 
maintenance  which  must  be  provided  by 
the  user,  and  is  thus  usually  either  a 
matter  of  its  cost  of  ownership  or  a 
matter  of  convenience.  In  some        — - — . 
instances,  however,  the  need  for 
maintenance  of  an  instrument  at 
particular  times  could  render  it 
unsuitable  for  the  work  to  be  performed. 
In  the  present  case,  the  instrument  is  to 
be  left  for  several  months  in  a  remote 
arctic  location  where  the  servicing  of  an 
unreliable  instrument  would  be 
impracticable.  Accordingly,  we  find  that 
reliability  in  this  instance  is  a  pertinent 
specification,  since  it  relates  not  merely 
to  the  cost  of  ownership  of  the 
instrument,  but  in  large  measure  to  its 
basic  effectiveness  for  the  intended  use. 

Although  we  find  reliability  to  be 
pertinent  in  the  present  case,  we  cannot 
find  on  the  basis  of  the  record  that  the 
domestic  instrument  is  in  fact  less 
reliable  than  the  foreign  instrument. 
Without  strong  and  substantive 
evidence  in  the  record  that  the  two 
instruments  were  substantially  different 
in  terms  of  reliability,  we  believe  that  a 
finding  of  non-equivalency  for  purposes 
of  duty-free  entry  would  not  be  justified. 
Moreover,  with  respect  to  the  reliability 
of  the  domestic  instrument  (9021). 
NOAA  advised  the  Department  in  a 
telephone  conversation  on  October  22, 
1979.  that  it  knew  of  no  problem  with 
the  domestic  instrument  in  cold  water, 
having  tested  it  for  long-term  operation 
in  cold  baths. 

In  general,  information  which  can  lead 
to  a  direct  quantitative  comparison  of 
the  reliability  (i.e.,  ability  to  conform  to 
specifications  without  excessive 
breakdown)  of  two  instruments  (as 
required  by  §§  301.4  and  301.11)  is 
almost  never  available.  Customarily,  a 
manufacturer's  "guaranteed 
specifications"  (See  §§  301. n(a])  do  no! 
include  reliability,  although  the 
guarantee  of  an  instrument  presupposes 
a  determination  of  reliability  to  a 
particular  instrument  can,  and 
frequently  does,  improve  with  time  (for 
example,  as  the  manufacturer  makes 
minor  modifications  dictated  by 
experience).  Also,  while  reputations 
with  respect  to  reliability  which  are 
derived  from  word-of-mouth  allegations 
or  even  personal  experience  may  enter 
into  a  person's  decision  to  buy  a 
particular  instrument,  such  yardsticks 
could  not  serve  as  a  sufficiently 
objective  basis  for  the  granting  of  duty- 
free entry.  Thus,  based  on  NOAA 
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advice,  our  own  review  of  the 
apphcation  as  well  as  published  factual 
inrorniation  and  recognized  scientific 
and  technical  theories  (specifications, 
textbooks  etc.).  to  the  extent  menticjned 
herein,  we  find  that  the  Model  9021 
recording  current  meter  was  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  the  article 
is  intended  lo  be  used,  at  the  time  the 
foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Education  jl  and  Scientific  Materials.) 
Richard  M  Seppa, 
Diroctor.  Sfututory  Import  Programs  Staff. 

\FR  D;«.  Hii-  51 W  Kil>-,j  2-lS-BO:  (1:45  am| 
BtLUNG  CODE  3StO-2S-« 


University  of  California— Livermore 
Laboratory;  Decision  on  Application 
for  Outy-Free  Entry  of  Scientific 
Article:  Correction 

In  the  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 
appearing  at  page  6817  in  the  Federal 
Register  of  Wednesday.  January  30, 1980 
(Docket  Number  79-00366),  the  intended 
use  of  the  article  should  read  as  follows: 

Intended  use  of  article:  The  article  is 
intended  to  be  used  for  performing 
research  into  the  mechanisms  of  aging 
nnd  cancer.  Cancer  experiments 
conducted  involve  the  detection  of 
changes  that  occur  in  cells  and  animals 
that  have  been  exposed  to  cancer- 
promoting  agents  and  certain  enzyme 
inhibitors  used  to  study  the  mechanisms 
whereby  cancers  arise.  Ultrastructural 
changes  or  other  markers  of  early 
cancer  will  be  sought.  Aging 
experiments  will  involve  the 
characterization  of  morphological 
changes  that  occur  as  animals  age  in 
order  to  test  the  hypothesis  that  aging 
results  from  failure  of  cells  to 
proliferate. 

(Calaio^  of  Feder,ii  Uonicstic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
F.ducHtiona!  and  Scientific  .Materials.) 
Richard  ,M.  Seppa, 
Director.  Statutory  Import  Programs  Staff. 

|KR  Om   «^s;i«  i'lli-d  2-\5-ao.  M5  am| 
BILL/NG  COO€  3510-2S-4I 


Harttlme  Administration 

Proposal  To  Grant  Written  Consent 
Under  Section  506  to  Owners  of 
Vessels  Under  Charter  to  the  Military 
Sealift  Command 

Notice  is  hereby  given  that  the 
Maritime  Administration  proposes  to 
grant  written  consent  on  a  one-time 
basis  under  section  506  of  the  Merchant 


.Marine  Act,  1946.  as  amended  (the  Act) 
to  owners  of  vessels  which  are  or  may 
be  chariered  to  the  Military  Sealift 
Command  (MSC)  so  as  to  permit  MSC  to 
operate  any  such  vessel  for  which 
construction-differential  subsidy  (CDS) 
has  been  paid  in  the  domestic  trade  for 
periods  not  exceeding  six  months  in  any 
one  year.  The  Maritime  Administration 
has  determined  that  such  blanket 
authprization  is  necessary  and 
appropriate  to  carry  out  the  purposes  of 
the  Act.  As  required  under  section  506, 
such  consent  shall  be  conditional  upon 
the  agreement  by  the  owner  to  pay  to 
the  Maritime  Administration,  upon  such 
terms  and  conditions  as  it  may 
prescribe,  an  amount  which  bears  the 
same  proportion  to  the  construction- 
differential  subsidy  paid  by  the 
Maritime  Administration  as  such 
temporary  period  in  the  domestic  trade 
bears  to  the  economic  life  of  the  vessel. 

Any  person,  firm  or  corporation 
having  an  interest  in  the  foregoing  who 
desires  to  offer  views  and  comments 
thereon  for  consideration  by  the 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs,  should  submit  such 
views  and  comments  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime 
Administration,  Room  3099-B, 
Department  of  Commerce  Building,  14th 
&  E  Streets,  NW.,  Washington,  DC 
20230,  by  the  close  of  business  on 
February  25, 1980.  The  Assistant 
Secretary  of  Commerce  for  Maritime 
Affairs  will  consider  such  views  and 
comments  and  take  such  action  with 
respect  thereto  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.500  Construction-Differential 
Subsidy  (CDS)) 

By  Order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Dated:  February  13. 1980. 
Robert ).  Paltoa,  Jr.. 
Secretary. 

IFRDo.    BO-SI'S  Kilw)2-»6-eO:ft4Sam| 
BIUJNG  CODE  3S10-«5-M 


Minority  Business  Development 
Agency 

Finanical  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA),  formeriy  the  Office  of 
Minority  Business  Enterprise,  announces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a 
twelve  month  and  15  day  period 
beginning  April  15,  1980  in  the  Slate  of 
Alabama  with  two  offices  one  located 
in  Tiiskegee  and  the  other  m 
Montgomery  Alabama.  The  cost  of  the 


project  is  estimated  to  be  $155,000  and 
the  Project  Number  is  04-10-30332-00. 

Funding  Instrument 

It  is  anticipated  that  the  funding 
instrument,  as  defined  by  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977.  will  be  a  grant. 

Program  Description 

Executive  Order  11625  authorize* 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  minority  business 
enterprises.  This  proposed  project  is 
specifically  designed  to  meet  the 
specifications  for  a  Business 
Development  Organization  providing 
services  to  promote  the  establishment, 
viability  and  growth  of  minority 
businesses. 

Eligibility  Requirements 

There  are  no  restrictions.  Any  for 
profit  firm  or  not-for-profit  institution  is 
eligibile  to  submit  an  application. 

Application  Materials 

An  application  kit  for  each  of  the 
projects  may  be  requested  by  writing  to 
the  following  address:  U.S.  Department 
of  Commerce.  Minority  Business 
Development  Agency.  Atlanta  Regional 
Office.  1371  Peachtree  Street.  N.E.,  Suite 
505.  Atlanta,  Georgia  30309. 

In  requesting  an  application  kit.  the 
application  must  specify  its  profit  status 
(i.e.,  a  State  or  local  Government, 
Federally  recognized  indian  Tribunal 
Unit,  Educational  institution.  Hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

A  ward  Process 

All  applications  that  are  submitted  in 
accordance  with  the  instructions  in  the 
application  kit  will  be  submitted  to  a 
panel  for  review  and  ranking.  The 
applications  will  be  ranked  as  to  their 
understanding  of  minority  business 
problems,  approach  and  program 
methodology,  responsiveness  to 
questions,  organizational  structure, 
quality  of  personnel,  experience, 
capacity,  and  cost.  Specific  criteria  will 
be  included  in  the  application  kit. 

If  an  application  is  approved,  an 
initial  award  will  be  made  for  a  period 
specified  for  that  award.  Continuation 
awards  may  be  made  on  a 
noncompetitive  basis  when  determined 
by  the  Award  Office  to  be  in  the  best 
interest  of  the  Government. 
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Closing  Date 

Applicants  are  encouraged  to  obtain 
an  application  kit  as  soon  as  possible  in 
order  to  allow  sufficent  time  to  prepare 
and  submit  an  application  before  the 
closing  date  of  March  14,  1980.  Detailed 
submission  procedures  are  outlined  in 
each  application  kit. 

n  800  Minonty  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  Feburary  12.  1980. 
Allan  \.  Stephenson,  i 

Deputy  Director. 

|FR  Doc  aO-502B  Filed  2-1  S-ai>  8  45  sm) 
BIUJNG  COOe  3S10-21-M 


Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
.Agency  (.MBD.Xj,  formerly  the  Office  of 
Minority  Business  Enterprise,  announces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a  12 
month  period  beginning  April  1,  1980  in 
the  South  Bronx  area  of  New  York,  New 
York.  The  cost  of  the  project  is 
estimated  to  be  $125, (XK)  and  the  Project 
Number  is  02-10-70007-00. 

Funding  Instrument 

It  is  anticipated  that  the  funding 
instrument,  as  defined  by  the  Federal 
Grant  and  Cooperative  Agreement  Act 

of  1977.  will  be  a  grant. 

Program  Description 

Executive  Order  11625  authorizes 
MBD.A  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  minority  business 
enterprises.  This  proposed  project  is 
specifically  designed  to  provide  the 
general  business  services,  as  well  as, 
management  and  technical  assistance  to 
minority  firms 

Eligibility  Requirements        \ 

There  are  no  restrictions.  Any  for- 
profit  firm  or  not-for-profit  institution  is 
eligible  to  submit  an  applicantion. 

Application  Materials 

An  application  kit  for  each  of  the 
projects  may  be  requested  by  writing  to 
the  following  address:  U.S.  Department 
of  Commerce,  Minority  Business 
Development  .Agency.  New  York 
Regional  Office,  26  Federal  Plaza.  Rm. 
1307,  New  York,  New  York  10007. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status 
(i.e..  a  State  or  local  Government, 
Federally  recognized  Indian  Tribunal 
Unit.  Educational  Institution,  Hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necpssarv  to  enable 


MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

A  ward  Process 

All  applications  that  are  submitted  in 
accordance  with  the  instructions  in  the 
application  kit  will  be  submitted  to  a 
panel  for  review  and  ranking.  The 
applications  will  be  ranked  as  to  their 
understanding  of  minority  business 
problems,  approach  and  program 
methodology,  responsiveness  to 
questions,  organizational  structure, 
quality  of  personnel,  experience, 
capacity,  and  cost.  Specific  criteria  will 
be  included  in  the  application  kit. 

If  an  application  is  approved,  an 
initial  award  will  be  made  for  a  period 
specified  for  that  award.  Continuation 
awards  may  be  made  on  a 
noncompetitive  basis  when  determined 
by  the  Awards  office  to  be  in  the  best 
interest  of  the  Govemment. 

Closing  Date 

Applicants  are  encouraged  to  obtain 
an  application  kit  as  soon  as  possible  in 
order  to  allow  sufficient  time  to  prepare 
and  submit  an  application  before  the 
closing  date  of  March  7,  1980.  Detailed 
submission  procedures  are  outlined  in 
each  application  kit. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance] 

Dated:  February  12. 1980. 
Allan  A.  Stephenson, 

Deputy  Director. 

|FR  Doc.  80-5027  Filed  2-1S-80:  8:45  am) 
BIUING  COOE  3510-21-M 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA).  formerly  the  Office  of 
Minority  Business  Enterprises, 
announces  one  project  for  a  12  month 
period  bginning  April  1.  1980  in  the 
Chicago  Standard  Metropolitan 
Statistical  Area  (SMSA)  which  includes 
DuPage,  Kane,  Lake,  McHenry  and  Will. 
In  addition  on  an  as  needed  basis,  will 
serve  ail  of  the  remaining  counties  in  the 
State  of  Illinois,  except  Madson,  St. 
Clair  and  Monroe  (St.  Louis  SMSA).  The 
cost  of  the  project  is  estimated  to  be 
$310,000  and  the  Project  Number  is  05- 
10-00107-00. 

Funding  Instrument 

It  is  anticipated  that  the  funding 
instrument,  as  defined  by  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977,  will  be  a  grant. 

Program  Description 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 


assistance  to  minority  business 
enterprises.  This  proposed  project  is 
specifically  designed  to  provide 
management  and  technical  assistance  to 
minority  contractors  to  enable  them  to 
acquire  bonding,  financing,  and  other 
resources  needed  to  compete  effectively. 

Eligibility  Requirements 

There  are  no  restrictions.  Any  for- 
profit  firm  or  not-for-profit  institution  is 
eligible  to  submit  an  application. 

Application  Materials 

An  application  kit  for  each  of  the 
projects  may  be  requested  by  writing  to 
the  following  address:  U.S.  Department 
of  Commerce.  Minority  Business 
Development  Agency,  Chicago  Regional 
Office.  55  East  Monroe  St.,  Suite  1440, 
Chicago,  Illinois  60603. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status 
(i.e..  a  State  or  local  Government, 
Federally  recognized  Indian  Tribunal 
Unit,  Educational  Institution,  Hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

A  ward  Process 

All  applications  that  are  submitted  in 
accordance  with  the  instructions  in  the 
application  kit  will  be  submitted  to  a 
panel  for  review  and  ranking.  The 
applications  will  be  ranked  as  to  their 
understanding  of  minority  business 
problems,  approach  and  program 
methodology,  responsiveness  to 
questions,  organizational  structure, 
quality  of  personnel,  experience, 
capacity,  and  cost.  Specific  criteria  will 
be  included  in  the  application  kit. 

If  an  application  is  approved,  an 
initial  award  will  be  made  for  a  period 
specified  for  that  award.  Continuation 
awards  may  be  made  on  a 
noncompetitive  basis  when  determined 
by  the  Awards  Office  to  be  in  the  best 
interest  of  the  Govemment. 

Closing  Date 

Applicants  are  encouraged  to  obtain 
an  application  kit  as  soon  as  possible  in 
order  to  allow  sufficient  time  to  prepare 
and  submit  an  application  before  the 
closing  date  of  March  7,  1980.  Detailed 
submission  procedures  are  outlined  in 
each  application  kit. 

11  800  Minority  Business  Development 
Agency  (Catalog  of  Federal  Domestic 
Assistance) 

Dated:  February  12. 1980. 
Allan  A.  Stephenson, 
Deputy  Director. 

|FR  Doc.  80-5028  Filed  2-1S-80;  8.45  am) 
BILLING  CODE  351(>-21-M 


Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBDA),  formerly  the  Office  of 
Minority  Business  Enterprise,  announces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a 
twelve  month  period  beginning  May  1. 
1980  in  the  Standard  Metropolitan 
Statistical  Area  of  Richmond.  Virginia. 
The  cost  of  the  project  is  estimated  to  be 
S275,0(K1  and  the  Project  Number  is  03- 
10-55130-00. 

Funding  Instrument 

It  is  anticipated  that  the  funding 
instrument,  as  defined  by  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977.  will  be  a  grant. 

Program  Description 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  minonty  business 
enterprises.  This  proposed  project  is 
specifically  designed  to  provide  the 
services  of  a  Business  Development 
Center  to  minority  businesspersons  and 
firms  seeking  business  information, 
counseling,  financial  packaging 
assistance  and  assistance  in  identifying 
and  exploiting  business  opportunities. 

Eligibility  Requirements 

There  are  no  restrictions.  Any  for- 
profit  firm  or  not-for-profit  institution  is 
eligible  to  submit  an  application. 

Application  Materials 

An  application  kit  for  each  of  the 
projects  may  be  requested  by  writing  to 
the  following  address:  U.S.  Department 
of  Commerce.  .Minority  Business 
Development  Agency.  Washington 
Regional  Office,  1730  "K"  Street,  N.W., 
Suite  420,  Washington,  D.C.  20006. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status 
(i.e..  a  State  or  Local  Govemment, 
Federally  recognized  Indian  Tribunal 
Unit,  Educational  Institution,  Hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

A  ward  Process 

All  applications  that  are  submitted  in 
accordance  with  the  instructions  in  the 
application  kit  will  be  submitted  to  a 
panel  for  review  and  ranking.  The 
applications  will  be  ranked  as  to  their 
understanding  of  minority  business 
problems,  approach  and  program 
methodology,  responsiveness  to 
questions,  organizational  structure, 
quality  of  personnel,  experience, 
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capacity,  and  cost.  Specific  criteria  wiii 
be  included  in  the  application  kit 

If  an  application  is  approved,  an 
initial  award  will  be  made  for  a  period 
specified  for  that  award.  Continuation 
awards  may  be  made  on  a 
noncompetitive  basis  when  determined 
by  the  Awards  Office  to  be  in  the  best 
interest  of  the  Govemment. 

Closing  Date 

Applicants  are  encour^gedto  obtain 
an  application  kit  as  soon  as  possible  in 
order  to  allow  sufficient  time  to  prepare 
and  submit  an  application  before  the 
closing  date  of  April  1,  1980.  Detailed 
submission  procedures  are  outlined  in 
each  application  kit. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:' February  12. 1980. 
Allan  A.  Stephenson, 
Deputy  Director. 

|FR  Doc  80-5029  Filed  2-15-80:  ft45  ami 
BIUJNG  COOE  3S10-21-H 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Army  Science  Board;  Open  Meeting 

in  accordance  with  Section  10iaJ(2)  of 
the  Federal  Advisory  Committee  (P.L 
92-463),  announcement  is  made  of  the 
following  Committee  meeting: 

Name  of  the  committee:  Army  Science  Board. 

Dates  of  meeting:  March  25  and  28.  1980. 

Place:  The  Pentagon,  Washington,  DC. 

Time:  0830  to  1630  hours,  March  25  and  26. 
1980  (open). 

Proposed  agenda:  The  Army  Science  Board 
Ad  Hoc  Sub-Croup  on  Blast  Overpressure 
will  receive  briefings  to  acquire  scientific 
and  technical  information  relevant  to 
human  biophysical  and  physiological 
response  to  blast  overpressure. 

Persons  desiring  to  attend  the 
meetings  should  contact  the  Army 
Science  Board,  (202)  697-9703,  for 
specific  room  locations, 
tielen  Pipon. 
Staff  Assistant. 

|FR  DiK.  80-5012  Filed  2-IS-80:  8:46  •ml 
BILLING  CODE  3710-OS-M 


Department  of  Army  Performance 
Review  Boards 

action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
names  of  the  members  of  three  of  the  six 
Performance  Review  Boards  for 

Departmfnt  of  the  Army. 

EFFECTIVE  DATE:  February  20  1980 
FOR  FURTHER  INFORMATION  CONTACT: 

Carol  D.  Smith,  CSRA  Special  Projects 


Office,  Directoratp  nf  Ci^'l  .in  f'-rsonnel. 
Headquarters,  Department  of  Army,  the 
Pentagon.  Washington,  DC  20310  (202- 

694-^383). 

SUPPLEMENTARY  INFORMATION:  Section 
4314  (c)(lj  ;n;uugh  15,  of  I  ,;.f  5,  U.S.C 
requires  each  agency  to  establish,  in 
accordance  with  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  performance  review  boards. 
The  boards  shall  review  and  evaluate 
the  initial  appraisal  of  senior  executive's 
performance  by  the  supervisor  and 
make  recommendations  to  the 
appointing  authority  relative  to  the 
performance  of  the  senior  executives. 
Each  board's  review  and  evaluation  will 
include  only  those  senior  executive's 
appraisals  from  their  respective 
commands  or  activities.  A  consolidated 
board  will  be  established  for  those 
commands  who  do  not  have  enough 
senior  executives  to  warrant  the 
establishment  of  separate  boards.  The 
names  of  the  members  of  the 
Performance  Review  Boards  for  the 
Office,  Chief  of  Staff;  Office  of  the 
Surgeon  General;  and  the  Consolidated 
Commands  will  be  published  at  a  later 
date. 

The  Members  of  the  Performance 
Review  Board  for  the  Office.  Secretary 
of  the  Army  (OSA)  are: 

1.  Mr.  Leon  Kniaz.  Deputy  for  Civtiiaa 
Personnel  Policy.  Office  of  Assistant 
Secretary  of  the  Army  (Manpower  and 
Reserve  Affairs) — chairman. 

2.  Mr.  Joshph  H.  Yang.  Principal  Deputy, 
Office  of  the  Assistant  Secretary  of  the 
Army  (Research.  Development  and 
Acquisition). 

3.  Mr.  David  C.  Hardison,  Deputy  Under 
Secretary  of  the  Army  for  Operations 
Research,  Office  of  the  Under  Secretary  of 
the  Army. 

4.  Mr.  Edward  L.  Rogers  Principal  Deputy. 
Office  of  the  Assistant  Secretary  of  the 
Army  (Civil  Works). 

5.  Mr.  )ohn  F.  Wallace,  Deputy  for 
Management  Systems.  Office  of  the 
Assistant  Secretary  of  the  Army 
(Installations,  logistics  and  Financial 
Management). 

6.  Mr.  Isaac  C.  Hunt.  Jr..  Principal  Deputy 
General  Counsel,  Office  of  General 
Counsel. 

7.  Mr.  Roswell  M  Yingling.  Acting 
Administrative  Assistant.  Office  of  the 
Secretary  of  the  Army. 

The  Members  of  the  Performance 
Review  Board  for  the  Office  of  the  Chief 
of  Engineers  (OCE)  are: 

1.  Major  General  James  A.  Johnson,  Deputy 
Chief  of  Engineers. 

2.  Major  General  William  E.  Read,  Assistant 
Chief  of  Ejigineers. 

3.  Major  General  E.  R.  Heiberg.  Director  of 
Civil  Works.  Chief  of  Engineers. 

4.  Brigadier  General  James  N.  Ellis.  Division 
Engineer.  Middle  East  Division. 
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5  Br!gdd)er  Generai  Henry  J.  Hatch,  Division 
Engineer.  Pacific  Ocean  Division. 

6  Ms  Betty  ]  Farwell.  Director  of  Real 
Estate.  Office,  Chief  of  Engineers. 

7.  Dr.  L.  R.  Shaffer,  Technical  Director, 
Construction  Engineering  Research  Lab. 

8  Mr  Lee  Garrett,  Chief,  Engineer  Division, 
D  rector  of  Military  Programs,  office.  Chief 
of  Engineers. 

9  Mr  Zane  Goodwin.  Chief,  Engineer 
Division,  North  Central  Division. 

10.  .Vfr,  Herbert  Howard,  Chief,  Enginer 
Division,  .\orth  Atlantic  Division. 

11.  Mr.  Rodney  Resta,  Chief.  Engineer 
Division.  Lower  Mississippi  Valley 
Division. 

12.  .Mr.  William  N.  McCormick,  Chief. 
Engineer  Division,  South  Atlantic  Division. 

13  Or  lames  Choromokos,  Chief,  Research 
ar.d  Development,  Office,  Chief  of 
Engineers. 

14  .Mr  George  Brazier.  Chief.  Construction- 
Operations  Division.  Director  of  Civil 
Worlds,  Office.  Chief  of  Engineers. 

15.  Mr.  Deibert  E.  Olson,  Chief  Planning 
Division,  North  Pacific  Division. 

The  Members  of  the  Performance 
Review  Board  for  U.S.  Army  Materiel 
Development  a.nd  Readiness  Command 
(DARCO.M)  are: 

1  Major  General  Robert  L.  Moore,  Chief  of 
Staff.  HQ  DARCOM— Chairman. 

2,  Major  General  Jere  W.  Sharp.  Director, 
Procurement  and  Production.  HQ 
DARCOM. 

3  Mdjor  Genera!  Patrick  M.  Rnd.iy  Director, 
Materiel  Management.  HQ  DARCOM. 

4  Major  General  Elton  ].  De'aune,  Jr., 
Comptroller,  HQ  DARCOM. 

5  .Major  General  Stan  R,  Sheridan,  Director, 
Dev  elopment  and  Engineering,  HQ 
DARCO.M 

6,  Mr,  Francis  X.  McKenna.  Command 
Counsel.  HQ  DARCOM 

7,  .Mr,  Wiiliam  S.  Charin.  Deputy  Director, 
Personnel.  Training  and  Force 
Development,  HQ  DARCOV! 

8,  Mr  Seymour ),  Lorber,  Director.  Quality 
Assurance.  HQ  DARCOM, 

9  Dr  Robert  E.  VVeigle.  Technical  Director, 
.Armament  Research  and  Development 
Command 

10.  Mr.  Richard  B.  Lewis.  Technical  Director. 
Aviation  Research  and  Development 
Command 

11.  Dr.  Robert  S.  Wiseman,  Assistant  to 
Deputy  Commanding  General  for  Science 
and  Technology,  HQ  DARCOM. 

12.  Dr  Hermann  R.  Robl,  Technical  Director, 
Army  Research  Office. 

13.  Mr  Barton  [.  Toohey,  Comptroller,  Tank- 
Automotive  Readiness  Command. 

14.  Mr  Thomas  ]  Keenan,  Director, 
procurement  and  Production.  Troog^^-/ 
Support  Readiness  Command 

15.  Lieutenant  General  Woodrow  W. 
Vaughan.  U.S.  Army  (Retired) 

16.  Mr,  .Norm  Klein.  Assistant  to  Deputy 
Commanding  General  for  Science  and 
Technology  (Retired),  HQ  DARCO.M 


Dated:  February  12,  1980. 
WiUiain  S.  Fraim, 

Chief,  Civil  Service  Reform  Act,  Special 
Project  Office. 

(FR  Doc.  80-  5010  Filed  2-15-60;  8:45  ami 
BILLING  CODE  371(M>t-M 


Intent  To  Grant  Limited  Exclusive 
Patent  License;  Delta  Manufacturing 
and  Sales,  Inc. 

Pursuant  to  provisions  of  Army 
Regulation  27--60,  the  Department  of  the 
Army  announces  its  intention  to  grant  to 
Delta  Manufacturing  and  Sales.  Inc..  a 
corporatation  of  the  State  of  Texas,  a 
limited  exclusive  license,  for  a  term  of 
five  yeras,  under  the  United  States 
Patent  Number  3,757,806,  issued 
September  11, 1973,  entitled  "Pulsating 
Hydrojet  Lavage  Device,"  invented  by  S. 
N.  Bhaskar,  et  al. 

This  license  will  be  granted  unless  an 
application  for  a  nonexclusive  license. 
submitted  by  a  responsible  applicant,  is 
received  by  the  Chief,  Intellectual 
Property  Division,  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Army,  Washington.  D.C.  20310,  within  60 
days  of  this  notice,  and  it  is  determined, 
in  accordance  with  procedures  set  forth 
in  Army  Regulation  27-60,  that  the 
applicant  for  such  license  has 
established  that  he  has  already  brought 
or  is  likely  to  bring  the  invention  to  the 
point  of  practical  application  within  a 
reasonable  period  if  granted  a 
nonexclusive  license  or  it  is  determined 
that  a  third  party  has  presented  written 
evidence  and  argument  which  has 
established  that  it  would  not  be  in  the 
public  interest  to  grant  the  limited 
exclusive  license. 

For  futher  information  concerning  this 
notice,  contact:  Lieutenant  Colonel  H. 
M.  Hougen,  HQDA  (DAJA-IP), 
Washington,  D.C.  20310.  telephone 
number  (202)  695-9356, 
William  G.  Gapcynski, 
Chief  Intellectual  Propoerty  Division.  Office 
of  The  fudge  Advocate  General  Deportment  of 
the  Army. 

February  12, 1980. 

(FR  Doc.  80-5011  Filed  Z-I5-S0;  8:45  am| 
BILLING  CODE  3710-08-M 


Marine  Corps 

Privacy  Act  of  1974;  Amendment  to 
System  of  Records 

agency:  U.S.  Marine  Corps. 
ACTION:  Notice  of  amendment  to  a 
system  of  records. 

summary:  The  U.S.  Marine  Corps 
proposes  to  amend  an  existing  record 
system.  The  specific  changes  to  the 


system  being  amended  are  set  forth 

below  followed  by  the  system  published 

in  its  entirety,  as  amended.  The 

proposed  changes  are  published  for 

public  notice  and  comment. 

DATE:  The  system  shall  be  amended  as 

proposed  without  further  notice  on 

March  20,  1980,  unless  comments  are 

received  on  or  before  March  20,  1980, 

which  would  result  in  a  contrary 

determination  and  require  republication 

for  further  comments. 

ADDRESS:  Send  comments  to  the  system 

manager  identified  in  the  record  system 

notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  B.  L.  Thompson,  Privacy  Act 

Coordinator.  Headquarters,  L?.S.  Marine 

Corps.  Washmgton,  DC  20380.  telephone 

202-694-3027. 

SUPPLEMENTARY  INFORMATION:  The 

Marine  Corps'  record  system  notices  as 

prescribed  by  the  Privacy  Act  of  1974, 

Pub,  L.  93-579  (5  U.S.C.  552a)  have  been 

published  in  the  Federal  Register  as 

follows: 

FR  Doc.  79-36964  (44  FR  68946)  November  JO. 

1979. 
FR  Doc.  79-37052  (44  FR  74495)  December  17, 

1979. 

This  proposed  amendment  is  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Privacy  Act  of  1974 
which  requires  the  submission  of  a  new 
or  altered  system  report. 
February  13.  1980. 
H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives. 
Washington  Headquarters  Services, 
Department  of  Defense. 

MMN00044  -, 

SYSTEM  name: 

Equal  Opportunity  Information 
Suppori  System  (44  FR  68946)  November 
30,  1979. 

Changes: 

Systems  exempted  from  certain 
provisions  of  the  Act: 

Delete  entire  entry  and  substitute 

"None." 

MMN00044 
SYSTEM  NAME: 

Equal  Opportunity  Information  and 
Support  System. 

SYSTEM  LOCATION: 

Commandant  of  the  Marine  Corps 
(Code  MPH),  Headquarters,  U.S.  Marine 
Corps,  Washington,  D.C.  20380  and  all 
Marine  Corps  activities.  See 
organizational  elements  of  the  U.S. 
Marine  Corps  as  listed  in  the  Directory 
of  the  Department  of  the  Navy 
Activities, 


Federal  Register  /  Vol.  45,  No.  .34  /  Tucsdav,  February 


19.   19B(.)  /    Notices 


10841 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Marine  Corps  military  personnel  who 
submit  complamts  of  discrimination  and 
Marine  Corps  military  personnel  who 
are  under  formal  or  informal 
investigation  as  a  result  of  complaints  of 
discrimination, 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  and  records  compiled 
pursuant  to  the  processing  of  a 
complaint  concerning  discrimination. 
incident  data,  endorsements  and 
recommendations,  formal  and  informal 
investigations  concerning  aspects  of 
equal  opportunity. 

AUTHORITY  FO«  MAINTENANCE  OF  THE 
SYSTEM: 

Title  Vll  of  the  Civil  Rights  Act  of 
1964,  as  amended,  42  U,S.C.  §  2000e-16 
(b)  and  (c). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Officials  and  employees  of  the  U.S. 
Marine  Corps  in  the  performance  of 
their  official  duties  related  to  equal 
opportunity  matters. 

The  Attorney  General  of  the  United 
States  or  his  authorized  representatives 
in  connection  with  litigation,  law 
enforcement,  or  other  matters  under  the 
direct  jurisdiction  of  the  Department  of 
Justice  or  carried  out  as  the  legal 
representative  of  the  Executive  Branch 
agencies. 

Officials  and  employees  of  other 
components  of  the  Department  of 
Defense  in  the  performance  of  their 
official  duties  related  to  equal 
opportunity  matters. 

Officials  and  employees  of  other 
Departments  and  Agencies  of  the 
Executive  Branch  of  government,  upon 
request,  in  the  performance  of  their 
official  duties  related  to  equal 
opportunity  matters. 

The  Senate  or  the  House  of 
Representatives  of  the  United  States  or 
any  committee  or  subcommittee  thereof, 
any  joint  committee  of  Congress  or  any 
subcommittee  or  joint  committees  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files  or 
records  of  Marine  Corps  military 
personnel.  When  required  by  Federal 
Statute,  by  Executive  Order,  or  by 
treaty,  personnel  record  information  will 
be  disclosed  to  the  individual 
organization,  or  governmental  .igency  as 
necessary. 

POLICIES  AND  PROCEDURES  FOR  STORINO. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 
storage: 

Paper  files  and  file  folders. 


RETRIEVABILITY: 

Files  are  retrieved  alphabetically  by 
name  of  the  complainant  or  by  the  name 
of  the  individual  who  is  the  subject  of 

the  complaint. 

SAFEGUARDS:  « 

Files  are  stored  in  filing  cabinets. 
After  normal  working  hours,  rooms  are 
locked.  Building  is  located  in  controlled 
access  area  with  security  guards  on  24 
hour  duty.  Access  to  files  is  limited  to 
officials  and  employees  of 
Headquarters,  U.S.  Marine  Corps  acting 
in  their  official  capacity  on  a  need-to- 
know  basis.  Files  held  by  field  activities 
are  maintained  in  areas  accessible  only 
to  authorized  personnel  that  are 
properly  trained. 

retention  and  disposal 

Records  disposed  of  two  years  after 
administrative  closing  of  the  case. 

system  manager(s)  and  address: 

Commandant  of  the  Marine  Corps 
(Code  MPH).  Attn:  Equal  Opportunity 
Officer.  Headquarters,  U.S.  Marine 
Corps,  Washington,  D.C.  20380, 
telephone  202-694-2895. 

notification  procedure: 

Correspondence  pertaining  to  files 
maintained  should  be  addressed  to: 
Commandant  of  the  Marine  Corps  (Code 
MPH),  Headquarters,  U.S.  Marine  Corps, 
Washington,  D.C.  20380. 

Written  request  for  information 
should  contain  the  individual's  name, 
social  security  number  and  signature. 

Personal  visits  may  be  made  to 
Headquarters,  U.S.  Marine  Corps  (Code 
MPH).  Columbia  Pike  and  Arlington 
Ridge  Road.  Ariington,  Virginia  20380, 
Individuals  should  be  able  to  provide 
personal  identification  to  include  valid 
military  identification  or  two  valid 
civilian  items  of  identification  such.as 
driver's  license,  passport,  credit  cards, 
etc. 

record  access  procedures: 

Requests  should  be  addressed  to  the 
System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual  are 
contained  in  SECNAVINST  52n.5A  and 
32  CFR  section  701.1  et.  seq.  Additional 
information  may  be  obtained  from  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Individual  concerned,  other  systems, 
investigations,  witnesses  and 
correspondents. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc  80-5182  Filed  2-15-80;  8:45  ami 
BtLUNO  CODE  M1»-71-«i 


Office  of  the  Secretary 


Defense  intelligence  Age'-scy  Adv.so'-y 
Comm,ittee,  Closed  Meeting 

Ihirsuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  is  hereby  given  that 
closed  meetings  of  the  DIA  Advisory 
Committee  will  be  held  on:  Thursday  & 
Friday,  10-11  April  1980,  Sandia 
Laboratories.  Albuquerque.  New 
Mexico. 

The  entire  meetings  commencing  at 
0900  hours  are  debated  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Committee  will  receive 
briefings  on  and  discuss  several  current 
critical  intelligence  issues  and  advise 
the  Director,  DIA  on  related  scientific 
and  technical  intelligence  matters. 
February  13, 1980. 
H.  E.  LofdahL 

Director.  Correspondence  and  Directives. 
Washington  Headquarters  Services. 
Department  of  Defense. 

[FR  Doc  80-51!«  Filed  2-15-80:  &«5  am| 
BILLING  CODE  MIO-TD-M 


Defense  Intelligence  Age"cv  Aavisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463.  as  amended  by  Section  5  of  Pub. 
L.  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  will  be  held  as 
follows:  Monday  &  Tuesday.  17-18 
March  1980.  Pomponio  Plaza.  Rosslyn, 
Virginia. 

The  entire  meeting,  commencing  al 
0900  hours  each  day  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  study  on  special  signals. 

Ffbruary  13.  1980. 

(•;    E    lofdahl. 

Director,  Correspondence  and  Directives. 
Washington  Headquarter^  Services, 
Department  of  Defense. 

(FR  Doc  80-5150  Filed  2-15-80:  8:45  am| 
BNJJNG  CODE  M10-70-M 
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Defense  Science  Board  Task  Force  on 
MX;  Meeting 

The  Defense  Science  Board  Task 
Force  on  MX  will  meet  in  closed  session 
of  6-7  March  1980  in  San  Bernardino, 
California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  to  the 
Department  of  Defense. 

A  meeting  of  the  Task  Force  on  MX 
has  been  scheduled  for  6-7  March  1980 
to  critically  review  current  designs, 
operational  modes,  alternatives,  and 
cost  estimates. 

In  accordance  with  5  U.S.C.  App.  I 
10(d)  (1976).  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 
February-  13.  1980. 
H.  E.  Lofdahl, 

Dpputy  Director.  Correspondence  and 
Directives.  Washington  Headquarters 
Ser\-ices.  Department  of  Defense. 

FR  UoL  HO-MM  Fiu'd  2-1 V-*)-  8:45  dinl 
BILLING  COO€  3810-70-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
ICaseNo.  720H00552] 

Amtel,  Inc.;  Final  Action  on  Consent 
Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  final  action  taken. 


SUMMARY:  The  Economic  Regulatory 
Adm.inistration  (ERA)  of  the  DeparUnf^nt 
of  Energy  (DOE)  announces  final  action 
to  accept  a  Consent  Order  after 
consideration  of  comments  received 
from  the  public. 

DATES:  Effective  date:  February  7,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
jeannine  C.  Fox.  Chief.  Refined  Products 
Programs  Management  Branch,  324  East 
nth  Street.  Kansas  City,  Missouri  64106 
(phone)  816-374-5932 

SUPPLEMENTARY  INFORMATION:  On  May 
21,  1979  the  Office  of  Enforcement  of  the 
ERA  published  Notice  of  a  Consent 
Order  which  had  been  executed 
between  Amtel,  inc.,  (Amtel)  and  DOE 
(44  FR  247,  December  21.  1979).  With 
that  Notice,  and  in  accordance  with  10 
CFR  205.1991(c),  the  Office  of 


Enforcement  invited  interested  persons 
to  comment  on  the  Consent  Order.  A 
press  release  was  issued 
simultaneously,  in  conformity  with  10 
CFR  205.199j(c).  Under  the  terms  of  10 
CFR  205.199j(b).  no  Consent  Order 
involving  sums  in  excess  of  $500,000 
shall  become  effective  until  the  DOE 
publishes  Notice  of  its  execution  and 
solicits  and  considers  public  comments 
with  respect  to  its  terms.  Pursuant  to  10 
CFR  205.1991,  the  Office  of  Enforcement 
of  the  ERA  hereby  gives  Notice  of  final 
action  taken  on  the  Consent  Order, 

Determinations 

In  response  tu  its  publication  of 
Notice  of  the  proposed  Consent  Order, 
the  Office  of  Enforcement  of  the  ERA 
received  notice  from  several  potential 
claimants  to  the  funds  to  be  paid  by 
Amtel  pursuant  to  the  Consent  Order. 
Alternatively,  the  Office  of  Enforcement 
did  not  receive  any  comments  objecting 
to  execution  of  the  Consent  Order  as 
proposed  nor  seeking  modification  of 
the  proposed  terms.  Therefore,  after  due 
consideration,  the  Office  of  Enforcement 
has  concluded  that  the  Consent  Order 
as  proposed  and  as  executed  by  and 
between  the  DOE  and  Amtel,  Inc.,  is  an 
appropriate  resolution  of  the  compliance 
proceedings  described  in  the  Notice 
published  on  December  21,  1979  and 
hereby  gives  Notice  that  the  Consent 
Order  is  made  effective  by  written 
notice  to  Amtel  on  this  date. 

Issued  in  Washington.  D.C.  on  this  7th  day 
of  February,  ^9m 
William  D.  Miller, 

District  Manager,  Central  Enforcement 
District. 

Concurrence: 
David  H.  lackson, 

Regional  Counsel. 

im  Doc.  80-5:6i  F:!^  llS-tS-  8:48  am| 
BILLING  COOe  S4SO-01-M 


lERA  Docket  No  79-CERT-1151 

Salt  River  Project  Agricultural 
Improvement  and  Power  District; 
Application  for  Certification  of  the  Use 
of  Natural  Gas  To  Displace  Fuel  Oil 

Take  notice  that  on  December  3, 1979. 
as  amended  on  December  21. 1979.  Salt 
River  Project  Agricultural  Improvement 
and  Power  District  (Salt  River  Project), 
Box  1980.  Phoenix,  Arizona  85001,  Filed 
an  application  for  certification  of  an 
eligible  use  of  natural  gas  to  displace 
fuel  oil  at  its  Agua  Fria  Steam  Plant  in 
Clendale.  Arizona,  and  its  Kyrene 
Steam  Plant  in  Tempe,  Arizona, 
pursuant  to  10  CFR  Part  595  (44  FR 


47920,  August  Id,  1979).  More  detailed 
information  is  contained  in  the 
application  on  file  with  the  Economic 
Regulatory  Administration  (ERA)  and 
available  for  public  inspection  at  ihe 
ERA,  Docket  Room  4126-A,  2000  M 
Street,  N.W..  Washington,  D.C,  20461. 
from  8:30  a.m.^:30  p.m.  Monday  through 
Friday,  except  Federal  holidays. 

In  its  application,  Salt  River  Project 
states  that  the  volume  of  natural  gas  for 
which  it  requests  certification  is 
approximately  19,000,000  Mcf.  This 
volume  is  estimated  to  displace  the  use 
of  approximately  2,844,000  barrels  of 
residual  fuel  oil  (0,9  percent  sulfur)  and 
approximately  254,000  barrels  of 
distillate  fuel  oil  (0,5  percent  sulphur) 
per  year. 

The  eligible  sellers  are  the  Consumers 
Power  Company  (212  West  Michigan 
Avenue,  Jackson,  Michigan  49201)  and 
the  Delhi  Gas  Pipeline  Corporation, 
(Fidelity  Union  Tower,  Dallas,  Texas 
75201),  The  gas  would  be  transported  by 
the  Panhandle  Eastern  Pipe  Line 
Company  (P.O.  Box  1642.  Houston, 
Texas  77001),  the  Trunkline  Pipe  Line 
Company  (P.O.  Box  1642,  Houston, 
Texas),  the  Northern  Natural  Gas 
Company  (223  Dodge  Street,  Omaha, 
Nebraska  68102),  and  the  El  Paso 
Natural  Gas  Company  (P.O.  Box  1492,  El 
Paso,  Texas  79948). 

In  order  to  provide  the  public  with  as 
much  opportunity  to  participate  in  this 
proceeding  as  is  practicable  under  the 
circumstances,  we  are  inviting  any 
person  wishing  to  comment  concerning 
this  application  to  submit  comments  in 
writing  to  the  Economic  Regulatory 
Administration,  Room  4126-A.  2000  M 
Street.  N,W.,  Washington,  D,C.  20461. 
Attention:  Mr.  Finn  K.  Neilsen,  on  or 
before  February  29.  1980. 

An  opportunity  to  make  an  oral 
presentation  of  data,  views,  and 
arguments  either  against  or  in  support  of 
this  application  may  be  requested  by 
any  interested  person  in  writing  within 
the  ten  (10)  day  comment  period.  The 
request  should  state  the  person's 
interest,  and,  if  appropriate,  why  the 
person  is  a  proper  representative  of  a 
group  or  class  of  persons  that  has  such 
an  interest.  The  request  should  include  a 
summary  of  the  proposed  oral 
presentation  and  a  statement  as  to  why 
an  oral  presentation  is  necessary.  If 
ERA  determines  that  an  oral 
presentation  is  necessary,  further  notice 
will  be  given  to  Salt  River  Project  and 
any  persons  filing  comments  and  will  be 
published  in  the  Federal  Register. 


Issued  in  Washington,  D.C,  on  February 
12. 1980. 

Doris  J.  Dewton, 

Assistant  Administrator,  Office  of  Petroleum 
Operations.  Economic  Regulatory 

Administration. 

|KR  Dm;  my^Wi  hied  2-l.S-aa  8:45  am| 
BILUNG  COOE  64SO-01-M 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  RE80-241 


Cincinnati  Gas  &  Electric  Co.,  and  the 
Union  Light,  Heat  &  Power  Co.; 
Application  for  Exemption 

jiinuary  29.  1980. 

Take  notice  that  The  Cincinnati  Gas  & 

Electric  Company  and  The  Union  Light, 
Heat  and  Power  Company  (Applicants). 
on  November  1,  1979,  filed  an 
application  for  exemption  from  certain 
requirements  of  Part  290  of  the 
Commission's  regulations  (Order  48,  44 
FR  58687).  Exemption  is  sought  from  the 
requirement  that  the  Applicants 
separately  file,  on  or  before  November  1, 
1980,  information  on  the  costs  of 
providing  electric  service  as  specified  in 
Sections  290.402  and  290,403  of  Part  290 
of  the  Commission's  regulations  issued 
pursuant  to  Section  133  of  PURPA. 

In  their  application  for  exemption. 
Applicants  state  that  they  should  be 
permitted  to  file  the  required  data  in  a 
combined  report  covering  both  utilities, 
rather  than  separately,  for  the  following 
reasons: 

Applicants  are  contiguous  electric  utility 

companies  operating  in  Southwestern  Ohio 
and  Northern  Kentucky.  The  Union  Light. 
Heal  and  Power  CompHny  purchases  all  of  its 
eleetric  energy  at  wholesale  from  The 
Cincinnati  Gas  &  Electric  Company  under  the 
jurisdiction  of  the  FERC. 

Applicants  are  situated  in  a  compact 
geographical  area  with  identical  weather 
characteristics  and  similar  customer  mix. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  a  summary  of  the  application 
be  published  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  per.TTi  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  on  or  before  March  10,  1980. 
Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Dor.  80-5055  Filed  2-15-80:  MS  am) 
BnXH4Q  COOE  645O-01-M 


[Docket  No.  SA80-71I 

Energy  Reserves  Group,  Inc.; 
Application  for  Adjustment 


January  29.  1980. 

On  October  26.  1979,  Energy  Reserves 
Group,  Inc.  (applicant)  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  price  adjustment 
under  Section  105  of  the  Natural  Gas 
Policy  Act  of  1978  wherein  applicant 
seeks  an  increase  in  price  from  $1.05  to 
Si. 80  per  Mcf  in  an  intrastate  contract 
entered  into  prior  to  November  8, 1978 
with  .^moco  Gas  Company.  Applicant 
requests  a  price  increase  in 
consideration  of  recompleting  the  Louis 
Arnold  .No.  1  Well,  East  Hammon  Field. 
M.'itagorda  County,  Texas, 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No,  24  issued  March  22,  1979, 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
March  15,  1980, 
lx>is  D.  Cashell, 
Acting  Secretary. 

im  Doc.  80-5058  Filed  2-1S-80:  8:45  am) 
BILUNO  COOE  6450-01-M 


[Docket  No  ER80-2011 

Indiana  &  Michigan  Electric  Co.,  Notice 
of  Filing 

January  29.  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
January  24,  1980  tendered  for  filing  on 
behalf  of  its  affiliate  Indiana  &  Michigan 
Electric  Company  (I&M)  Modification 
No,  3  dated  November  1, 1979  to  the 
Agreement  dated  January  2, 1977 
between  Indiana  &  Michigan  Electric 
Company  and  City  of  Richmond.  Indiana 
(RP&L)  designated  I&M's  Rate  Schedule 
FERC  No,  70. 

Sections  1  and  2  of  Modification  No.  3 
provides  for  an  increase  in  the  demand 
charge  for  Short  Term  Power  from  70C  to 
85C  per  kilowatt  per  week  and  also  in 
the  transmission  charge  for  third  party 
Short  Term  transactions  from  17.5(  to 


24C  per  kilowatt  per  week.  The  above 
schedule  is  proposed  to  become 
effective  March  17. 1980, 

Applicant  states  that  since  the  use  of 
Short  Term  Power  Service  cannot  be 
accurately  estimated,  it  is  impossible  to 
estimate  the  increase  in  revenues 
resulting  from  the  Modificatfon. 
Applicant's  Exhibit  I  which  was 
included  with  the  filing  of  this 
Modification,  demonstrates  that  the 
rncrease  in  revenues,  which  would  have 
resulted  had  the  modification  been  in 
effect  during  the  twelve-month  (i.e.,  from 
$37,507.20  to  $39,757.20). 

Copies  of  the  f  Inj,  were  served  upon 
the  City  of  Richmunil,  Indiana,  the 
Public  Service  Commission  of  Indiana 
and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  B.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitioners  or  protests  should  be  filed  on 
or  before  February  19,  1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasbeU, 
Acting  Secretary. 

|FR  Doc.  80-SOSe  Filed  Z-I5-80:  8:45  amj 
B4LUNC  COOE  S4S0-01-M 


[Docket  No   RE80-38I 

Lakeland  Department  of  Eiect-ic  *, 
Water  Utilities;  Application  for 
Exemption 

January  29,  1980. 

Take  notice  that  Lakeland  Department 
of  Electric  and  Water  Utilities 
(Lakeland),  on  January  4, 1980.  filed  an 
application  for  exemption  from  certain 
requirements  of  Part  290  of  the 
Commission's  regulations  (Order  48.  44 
FR  58687).  Exemption  is  sought  from  the 
requirement  to  file,  on  or  before 
November  1, 1980,  information  on  the 
costs  of  providing  electric  service  as 
specified  in  Subparts  B.  C.  D.  and  E  of 
Part  290  of  the  Commission's  regulations 
issued  pursuant  to  Section  133  of 
PURPA. 

In  its  application  for  exemption. 
Lakeland  states  that  it  should  not  be 
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required  to  file  the  specified  data  for  the 
following  reasons: 

It  IS  our  understanding  that  thp  'extension 
for  small  utilities'  was  included  to  spare  the 
smaller  utilities,  those  wiih  total  sales  of 
electric  energy  less  than  one  billion  kilowatt- 
hours  in  calendar  years  1976.  1977  and  1978. 
from  unnecessary  data-collection  expense  to 
the  maximum  extent  practical.  Lakeland  is  a 
small  utility  with  total  sales  of  918,000,000 
KWHs  in  1976.  986.000,000  KWHs  :n  19''7  and 
1,060,000,000  KWHs  in  calendar  vear  197B  As 
you  can  see  we  just  barely  exceeded  the  one 
billion  kilowatt  hours  threshold  :n  1978. 

In  addition,  it  is  our  intention  to  conduct 
joint  load  research  studies  with  other  Florida 
utilities  of  comparable  size  during  the 
requested  extension  period  We  have  been  in 
contact  with  several  other  utilities  and  have 
started  laying  the  groundwork  to  engage  in 
these  studies  We  have  estimated  the  cost  of 
(.ompliancp  w'h  Part  290  to  be  in  excess  of 
$500.00  if  we  are  unable  tn  engage  in  joint 
load  research.  This  would  impose  a  severe 
financial  burden  upon  our  utility. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  The  Commission's 
rpgulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  official 
Stale  publication  m  which  electric  rate 
change  applications  are  usually  noticed. 
and  that  a  summary  of  the  application 
be  published  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  ip.formation  with  the  Federal 
Energy  Regulatory  Commission.  825 
\orth  Capitol  Street  NE.,  Washington. 
DC.  20A2&.  on  or  before  March  in,  l9iVJ. 
Lois  D,  Cdshell, 
Acting  Secretary.  \ 

^■V  n,  ,    ^ii-M.V)  Filed  .1-15-80;  8:45  am| 
BILLING  COOE  S4S0-01-M 


IDocket  No.  SA80-681  | 

Louisiana  General  Petroleum  Corp.; 
Application  for  Adjustment 

Januarv  29.  19ao. 

Take  notice  that  on  January  9,  1980. 
Louisiana  General  Petroleum 
Corporation  (Louisiana  General).  3(XW 
South  Post  Oak  Road.  Suite  1390, 
Houston,  Texas,  7"056,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for  an 
adjustment  under  section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
15  U.S.C.  3301,  et  seq.  Louisiana  General 
petitions  for  a  modification  to. 
exemption  from  and/or  exception  lo  18 
CFR  273.204  of  the  Commission's 
regulations. 


Specifically.  Louisiana  General  states 
that  Louisiana  General  is  the  operator  of 
the  Ford  .\o.  1  well,  section  13  T12N, 
R15W  in  DeSota  Parish,  Louisiana,  and 
that  the  subject  well  went  "on  stream" 
on  May  26,  1979  On  luly  16,  1979, 
Louisiana  General  filed  an  application 
for  a  section  102  determination  with  the 
appropriate  jurisdictional  agency  in 
Louisiana.  Louisiana  General  states 
further  that  the  buyer  of  the  gas, 
Southern  Natural  Gas  Company,  refuses 
to  pay  the  section  102  price  for  the 
period  prior  to  )uly  16.  1979,  because 
they  are  authorized  to  make  payments 
only  as  of  July  16.  1979,  the  date 
Louisiana  General  filed  the  application 
for  determinatidH  with  the  Louisiana 
jurisdictional  agency  Louisiana  General 
alleges  that  the  operation  of  §  273,204  of 
the  Commission's  regulations  will 
prevent  their  collecting  the  price 
differential  between  section  102  and 
section  104  between  May  26,  1979,  and 
July  16, 1979,  and  will  result  in  unfair 
distribution  of  burdens  and  special 
hardship  under  the  terms  of  section 
502(c)  of  the  NGPA.  They  conclude  that 
relief  should  be  granted  for  reasons  of: 
(1)  the  tremendous  logistic  and 
conceptual  problems  the  NGPA  imposed 
on  Louisiana  General;  (2)  Louisiana 
General's  inability  to  effectuate  the 
intent  and  letter  of  the  NGPA;  (3) 
Louisiana  General's  interesi  in 
marketing  the  gas  as  soon  as  possible; 
and  (4)  the  economic  impact  that  the 
failure  to  collect  the  $12,000  differential 
will  have  on  their  small  operations. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24  issued  March  22, 1979.  (44  FR 
18961,  March  30.  1979), 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  18  CFR  1.41(e).  All 
petitions  to  intervene  must  be  filed  on  or 
before  March  5. 1980. 
Lois  D.  Casbell. 
Acting  Secretary. 

|FR  Uw  80-5081  Filed  2-15-80:  8:45  ami 
BILUNG  COOE  64S(M>1-M 


rOocketNo.  GP80-32] 

Montana-Dakota  Utilities  Co.;  Renottce 
of  Third  Party  Protests  , 

February  12, 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 


'The  tprm  "Ihird  p^ir'v  pri'ti'sl"  refers  to  h  protpRt 
filed  hv  ,1  parly  who  is  mil  a  p«rty  lo  the  contract 
which  i«  protegied. 


(Commission)  in  Order  No.  23 — B.^and 
"Order  on  Rehearing  of  Order  No,  23- 
B,"  '  the  staff  of  the  Commission 
protested  on  December  31,  1979,  the 
assertion  by  the  Montana-Dakota 
Utilities  Company  (Montana-Dakota) 
that  the  contracts  identified  in  its 
protest  provide  contractual  authority  for 
the  producers  to  charge  and  collect  the 
applicable  maximum  lawful  price  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA). 

Staff  stated  that  the  contracts 
contained  in  Appendix  A  do  not  provide 
authority  for  the  producer  to  increase 
prices  to  the  extent  claimed  by 
Montana-Dakota  in  its  evidentiary 
submission. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  February  26, 
1980,  a  petition  to  intervene  in 
accordance  writh  18  CFR  1.8.  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  §  154,94(j)(4)(ii).  the  seller 
in  the  first  sale  is  automatically  joined 
as  a  party. 

Appendix  A 


Producer 


Rate  schedule  No 
Of  contract  date 


Aipar  '^esoti'ces     

12-1-78 

Anoco  Production  Co. 

4 

Do „..    . 

409 

Tom  Bro«»n  Inc 

...«......».» - 

5-31-78 

Brommlie.     Wallace, 

AiTBStrong     41x5 

2-13-78 

ChevTOr,  0<t  CO'P 

S 

Concept  Resources..-. 

_ 

6-18-73 

IDemarV  Resources 

_. „„„.„.„„.„ 

1-19-79 

Exeler  E>piOfation     ... 

„_..„ 

12-11-78 

Farmer?  Union  Central  Exchange,** 

12-18-78 

Jerry  A   McCutcMm.  >. 

9-22-78 

Pacet  Resources  — 

„ 

ft-18-73.  10-4-77 

Penn7o*l  r,o     .- 

45 

Petroquesi,  Inc 

3-77 

Ptiilips  PetToleom  Co.. 

554.  558 

Prosper  Energy     

12-20-77 

Si-eil  Oil  Co 

424.  432 

Soiitniand  Royalty  ,...„ 

7-14-75 

Sun  Oil  Co   — 



598 

Tenneco  Oil  Co 

12-4-78 

585 

Do            „„ 

575 

Tiger  Oil  Co ~ 

4-16-77 

True  Oil 

10-20-70 

Oo „ 

7-6-76 

U  V  Industnes  Inc 

12-1-78 

West  Gas  inc „_. 

1 

6-18-73 

A  A  Mancriel       

8-1-77 

Wcxm5s  Petroleum 

7-7-76 

Energetic  Inc 



12-20-78 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Dor-  80-.T(16J  Filed  2-15-80;  8:45  am) 
BILLING  CODE  645O-01-M 


'"Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure.,"  Docket  No.  RM79- 
22.  issued  |une  21,  1979 

'  Docket  No.  RM79-22,  issued  August  6. 1979. 
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[Dockets  No8.  ER80-66,  ER80-67.  and 
ER80-681 

New  England  Power  Service:  Notice  of 
Filing 

January  29,  1980, 

The  filing  company  submits  the 
following; 

Take  notice  that  on  January  14.  1980 
New  England  Power  S-iTvice  (.N'EPJ  filed 
amendments  to  .N'EFs  FERC  Electric 
Tariff,  Original  Volume  No.  2.  This  filing 
is  in  compliance  with  the  Commission's 
order,  issued  December  31.  1979,  in  the 
above-styled  proceeding. 

Copies  of  this  filing  have  been 
forwarded  to  the  affected  customers  and 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1.0  and  1.10  oi 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  Ail  such 
protests  should  be  filed  on  or  before 
February  19,  1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  O.  Cashell. 
Acting  Secretary. 

jFR  Dot  ao-.SOes  Filed  2-15-80-.  8,45  Hm| 
BILLING  COOE  MSO-OI-M 


[DocltetNo.  RE80-39) 

Orange  &  Rockland  Utilities,  Inc.; 
Application  for  Exemption 

January  29,  1980. 

Take  notice  that  Orange  and 
Rockland  Utilities,  Inc.  (Orange  and 
Rockland),  on  December  18.  1979,  filed 
an  application  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  regulations  (Order  48,  44 
FR  58687],  Exemption  is  sought  from  the 
requirement  to  file,  on  or  before 
November  1,  1980,  information  on  the 
costs  of  providing  electric  service  as 
specified  in  Sections  290,401,  290.402, 
290,404.  and  290.405  of  Part  290  of  the 
Commission's  regulations  issued 
pursuant  to  Section  133  of  PURPA. 
In  its  application  for  exemption. 
Orange  and  Rockland  states  that  it 
should  not  be  required  to  file  the 
specified  data  either  because  it  is 
unavailable  or  could  be  obtained  by 
FERC  in  a  less  duplicative  manner. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 


apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the" 
application  published  in  any  official 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed. 
and  that  a  summarj'  of  the  application 
be  published  in  newspapers  of  grncra! 
circulation  in  the  affected  jurisdiction 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426,  on  or  before  March  10, 1980. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-5065  Filed  2-15-80:  845  am) 
BILLING  COOE  64SO-01-M 


IDocket  No.  RE80-40] 


City  Of  Santa  Clara  Municipal  Electric 
Department  Application  for  Exemption 

lanuary  29,  1980 

^  Take  notice  that  The  City  of  Santa 
Clara  Municipal  Electric  Department 
(Santa  Clara),  on  January  14,  1980,  filed 
an  application  for  exemption  from 
certain  requirements  of  Part  290  of  the 
Commission's  regulations  (Order  48,  44 
FR  58687).  Exemption  is  sought  from  the 
requirement  to  file,  on  or  before 
November  1.  1980,  information  on  the 
costs  of  providing  electric  service  as 
specified  in  Subparts  B,  C.  D.  and  E  of 
Part  290  of  the  Commission's  regulations 
issued  pursuant  to  Section  133  of 
PURPA, 

In  its  application  for  exemption.  Santa 
Clara  States  that  it  should  not  be 
required  to  file  the  specified  data  for  the 
following  reasons; 

1.  The  Santa  Clara  Electric 
Department  has  been  under  no  past 
obligation  to  structure  its  accounting 
system  to  conform  to  the  Uniform 
System  of  Accounts,  It  is  anticipated 
that  a  significant  amount  of  preliminary 
analysis  and  some  restructuring  of  the 
accounting  system  may  be  necessary 
before  the  detail  necessary  to  comply 
with  PURPA  can  be  obtained, 

2.  There  is  presently  no  load  research 
program  underway  in  the  Santa  Clara 
System, 

3.  The  final  rules  for  complying  with 
Section  133  as  published  grant  an 
automatic  extension  to  those  electric 
utilities  with  annua!  sales  less  than  1 
billion  kilowatt  hours.  If  one  were  to 
exclude  only  three  of  its  industrial 
customers,  the  City  of  Santa  Clara 
Electric  Utility  would  have  been 
automatically  granted  the  extension  that 
is  requested, 

4.  Prior  to  December  10,  1979,  the 
Electric  Department  did  not  have  a 


person  on  the  staff  who  had  primary 
responsibihty  for  rate  matters. 

5,  The  costs  of  complying  with  the 
i'URPA  requirem<ii:i;,s  appear  to  be 
significant  when  compared  to  other 
operating  expenses  of  the  system. 

Copies  of  the  application  for 
exemption  are  on  file  with  the 
Commission  and  are  available  forpubhc 
inspection.  The  Commission's 
regulations  require  that  said  utility  also 
apply  to  any  State  regulatory  authority 
having  jurisdiction  over  it  to  have  the 
application  published  in  any  ofTicial 
State  publication  in  which  electric  rate 
change  applications  are  usually  noticed, 
and  that  a  summary  of  the  application 
be  pubhshed  in  newspapers  of  general 
circulation  in  the  affected  jurisdiction. 

Any  person  desiring  to  present  written 
views,  arguments,  or  other  comments  on 
the  application  for  exemption  should  file 
such  information  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC  20426,  on  or  before  March  10.  1980. 
Lois  D.  Cashell, 
'Acting  Se^rttcry. 

|FR  Doc.  80-5056  Filed  2-15-80;  8:45  mm\ 
BILLtWO  COOC  «4S0-ei-« 

(Docket  N0.CP8O-I86I 

Texas  Gas  Transmission  Corp    Re 
Notice  of  Application 

February  12, 1980. 

Take  notice  that  on  January  11.  1980. 
Texas  Gas  Transmission  Corporation 
(Apphcant),  3800  Frederica  Street. 
Owensboro,  Kentucky  42301.  filed  in 
Docket  No.  CP8(>-188  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  284.221  of  the 
Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  for  interstate 
pipeline  companies,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  blanket 
authorization  to  transport  gas  for  other 
interstate  pipeline  companies.  It  states 
that  it  would  comply  with  Section 
284.221(d)  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
maJce  any  protest  with  reference  lo  said 
application  should  on  or  before 
February  26,  1980.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
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fl8  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 

in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeuuig. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  m  and  subject  to 
jurisdiction  conferred  upon  the  F'ederal 
Energy  Regulatory  Com.mission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedurer  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
m.atter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

fFR  Ooc  80-5066  Filed  2-15-8tt  8:45  amj 
BILLING  COOe  MSO-Ot-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

I 
[80T-ie;FRL  1415-5] 

Interagency  Toxic  Substances  Data 
Committee;  Cancellation  of  Meeting 

agency:  Environmental  Protection 
Agency  (EPA).  i 

action:  Notice. 

summary:  The  March  meeting  of  the 
Interagency  Toxic  Substances  Data 
Committee  has  been  cancelled. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms,  Nan  Fremont.  Executive  Secretary. 
Interagency  Toxic  Substances  Data 
Committee,  Office  of  Pesticide  and 
Toxic  Substances  (TS-793), 
Environmental  Protection  Agency.  401  M 
Street,  S.W.,  Washington.  DC  20430 
SUPPLEMENTARY  INFORMATION:  The 
regular  meetings  of  the  Interagency 
Toxic  Substances  Data  Committee  take 
place  on  the  first  Tuesday  of  each  month 
at  9:30  a.m.  and  are  open  to  the  public. 
The  meetings  are  held  in:  Room  2010, 
New  Executive  Office  Building.  17th 


Street  and  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20006.      ^ 

The  March  meeting  has  been 
cancelled.  The  next  meeting  of  the 
Interagency  Toxic  Substances  Data 
Committee  will  take  place  on  .Xpril  1, 
1980. 

Dated:  February  12. 1980. 
Nan  FremoDt, 

Executive  Secretary.  Interagency  Toxic 
Substances  Data  Committee. 

[FR  Doc.  aO-SOB3  Filed  2-15-80:  8:45  am) 
BILLINa  COOE  6560-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1918,  as 
amended  (39  Stat.  763,  75  Stat  736,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10218;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California: 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement  including 
requests  for  hearing,  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C,  20573,  on  or  before 
March  10, 1980.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreements  Nos  50-34  and  50-35. 

Filing  Party:  F.  Conger  Fawcett, 
Esquire,  Graham  &  James,  One  Maritime 
Plaza,  San  Francisco.  California  94111. 

Summary:  Agreement  No  .50-34  would 
modify  the  basic  agreement  of  the 
Pacific  Coast-Australasian  Tariff  Bureau 
by  adding  a  new  Article  VII  to  authorize 
rationalization  of  sailings  by  the  parties 


and  joint  advertising  of  services,  and 
Agreement  No.  50-35  would  amend  the 
newly  added  Article  V' II  to  provide  that 
the  parties  may  discuss,  agree  upon  and 
implement  reductions  in  the  numbers  of 
vessels  and/or  tonnage  to  be  provided 
by  one  or  more  of  them. 

Notice  of  the  filing  of  Agreement  No. 
50-34  appeared  in  the  Federal  Register 
of  March  6.  1978  (43  FR  9204).  and 
Agreement  No.  50-35  appeared  in  the 
Federal  Register  of  May  23,  1978  (43  FR 
22072). 

Proponents  of  these  agreements 
submitted  justification  in  support  of 
approval  on  May  2,  and  July  21.  1978. 
The  Commission  will  be  acting  on  these 
agreements  in  the  near  future  based 
upon  this  justification,  previous 
information  furnished  by  interested 
parties  plus  any  additional  information 
proponents  and  interested  parties  may 
be  able  to  furnish. 

However,  due  to  the  time  which 
elapsed  since  the  filing  of  these 
agreements,  interested  parties  will  be 
given  a  further  opportunity  to  comment 
thereon  before  the  Commission  takes 
final  action. 

Agreement  Nos.  2744-42,  7590-28. 
7890-16. 

Filing  Party:  Nathan  J.  Bayer,  Esquire. 
Brauner  Baron  Rosenzweig  Kligler 
Sparber  &  Bauman,  (The  Firm  of 
Herman  Goldman),  Attorneys  at  Law. 
120  Broaday,  New  York,  New  York 
10005. 

Summary:  The  amendments  modify 
the  basic  agreements  of  the  conferences 
(Agreement  No.  2744 — Atlantic  and 
Gulf/West  Coast  of  South  America 
Conference:  Agreement  No.  7590 — East 
Coast  Colombia  Conference;  Agreement 
No.  7890— West  Coast  of  South  America 
Northbound  Conference)  to  make 
certain  minor  housekeeping  changes  in 
their  self-policing  provisions. 

Agreement  No.  T-3865-1 
Filing  Party:  F.  J.  Di  Pietro.  Port 
Manager,  Port  of  Redwood  City,  775 
Harbor  Boulevard,  Redwood  City, 
California  94063. 

Summary;  Agreement  No.  T-386S-1 
amends  the  basic  agreement  between 
Redwood  City  (the  Port]  and  Sequoia 
Cargo  Systems,  Inc.  (Stevedores)  to 
elaborate  the  reasons  for  execution  of 
the  agreement  (the  Recitals)  and  the 
conditions  under  which  Sequoia  may 
add  improvements  to  port  facilities. 

Dated:  February  13, 1980. 
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By  Order  of  the  Federal  Maritime 
Commission. 


Francis  C.  Humey, 

Secretary. 

|FR  Doc.  80-5165  Filed  2-15-80;  845  am] 
BILLING  COOE  6730-01-M 


FEDERAL  TRADE  COMMISSION 

Saunders  Leasing  System,  Inc.;  Early 
Termination  of  the  Waiting  Period  of 
the  Premerger  Notification  Rules 

agency:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 

termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  The  Saunders  Leasing  System 
Inc.  is  granted  early  termination  of  the 
waiting  period  provided  by  law^  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  the 
Hudgins  Truck  Leasing  Division  of 
Southland  Corporation.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  both  parties.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period, 
EFFECTIVE  DATE:  February  6,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joan  S,  Truitt,  Attorney.  l-*remergi'r 
Notification.  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission.  Washington.  D.C.  20580 
(20.2-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  .'\i:t.  15  U.S.C.  §  18a, 
as  added  by  title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies. 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

(FR  Doc.  80-5074  Filed  2-15-fla  &4S  am] 
BILLING  CODE  6750-01-M 


Saunders  Leasing  System,  Inc.;  Early 
Termination  of  the  Waiting  Period  of 
the  Premerger  Notification  Rules 

AGENCY:  Federal  Trade  Commission: 


ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
prem'erger  notification  rules. 

SUMMARY:  The  Saunders  Leasing  System 
Inc.  is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  niles  with  respect 
to  its  proposed  acquisition  of  Chem- 
Haulers.  Inc.,  Alabama  Bulk  Carriers, 
Inc.  and  Shoals  Leasing  and 
Managem.ent  Inc.  from  William  U.  Biggs. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  February  B  1380. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joan  S.  Truitt,  Attorney,  Premerger 
Notification,  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington.  D.C.  20580 
(202-523-3894). 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  §  18a, 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  nofice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  80-5075  Filed  2-15-80:  8:45  im] 
BILUNG  COOE  S75O-01-U 


Viacom  International,  Inc.;  Early 
Termination  of  the  Waiting  Period  of 
the  Premerger  Notification  Rules 

AGENCY:  Federal  Trade  Commission. 
action:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

SUMMARY:  Viacom  International,  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  Sonderling 
Broadcasting  Corporation.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 


response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 

during  the  waiting  period. 

EFFECTIVE  DATE:  February  6.  1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Joan  S.  Truitt,  Attorney,  Premerger 
Notification  Office,  Bureau  of 
Competition,  Room  303,  Federal  Trade 
Commission,  Washington.  D.C.  20580 

f202-523-3894). 

SUPPLEMENTARY  INFORMATION.  Section 

7A  of  the  Clayton  Act.  15  U.S.C.  §18a.  as 
added  by  Title  li  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
pubhshed  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  80-5076  Filed  2-15-80.  8:45  an] 
BILUNG  COOE  6750-0 1-M 


GOVERNMENT  PRINTING 


■■  t 


Depository  Library  CouncM  to  the 
Public  Printer;  Meeting 

The  Depository  Library  Council  to  the 
Public  Printer  will  meet  on  April  28.  29. 
and  30, 1980,  at  the  Radisson  St.  PauL  St. 
Paul,  Minnesota. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Program. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  who 
wishes  to  attend  shall  notify  Mr.  J.  D. 
Livsey,  Head,  Library  and  Statutory 
Distribution  Service,  Government 
Printing  Office,  Washington.  D.C.  20401 
(Telephone:  (703)  557-2050). 

General  participation  by  members  of 
the  public,  or  questioning  of  Council 
members  or  other  participants,  shall  be 
permitted  with  approval  of  the 
Chairman. 

Dated;  February  7, 1980. 
John  ].  Boyle, 

Public  Printer. 

(FR  Doc.  80-5152  Filed  2-1S-80:  8:45  am) 
BILLING  CODE  IW'-O     « 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Assistant  Secretary  for 
Education  . 

Advisory  Pane)  on  Financing 
Elementary  and  Secondary  Education; 
Meeting 

AGENCY:  Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education. 

action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory- 
Panel  on  Financing  Elementary  and 
Secondary  Education.  It  also  describes 
the  functions  of  the  Panel.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
Appendix  1,  Section  10(a)(2)).  This 
document  is  intended  to  notify  the 
general  pubUc  of  its  opportunity  to 
attend. 

dates:  March  3,  1980  a.m.  to  4;30  p.m.; 
March  4,  1980.  9:00  a.m.  to  2:30  p.m. 
ADDRESS:  March  3;  Dirksen  Senate 
Office  Building,  Washington,  D.C.,  room 
4228.  March  4:  400  Maryland  Avenue, 
S.W,,  Washington,  D,C.,  room  3000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  George  B.  Lane.  Acting  Executive 
Director,  Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education, 
Room  313-H,  200  Independence  Avenue. 
S.W..  Washington,  D.C.  20202  (202-245- 
8220). 

SUPPLEMENTARY  INFORMATION;  The 

Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education  is 
established  under  Section  1203.  Title  XJI 
of  the  Education  Amendments  of  1978 
(Pub.  L.  95-561).  The  Panel  is  directed  to 
provide  the  Secretary  and  the  Congress 
with  periodic  advice  and  counsel 
concerning  public  policies  on  raising 
and  distributing  revenues  to  support 
elementary  and  secondary  education. 
The  views  and  recommendations  of  the 
Advisory  Panel  shall  provide  periodic 
advice  to  the  Secretary  concerning  the 
conduct  of  studies  authorized  by  Section 
1203  and  make  interim  reports  to  the 
President  and  the  Congress  in  1980. 
1981,  and  1982  on  the  results  of  the 
studies  conducted.  The  Advisory  Pane! 
shall  also  provide  comments  on  the 
Secretary's  annual  reports  and  such 
additional  recommendations  for 
legislation  or  other  appropriate  action  to 
the  Congress  no  later  than  sixty  days 
after  submission  of  such  reports. 

The  meeting  of  the  Advisory  Panel 
will  be  open  to  the  public. 
The  proposed  agenda  includes:  I  ~- 
(1)  Public  hearing  and  presentations 
by  invited  guests  who  will  comment  on 


the  work  of  the  Panel  and  associated 
Study  Project  on  March  3. 

(2)  Remarks  by  Secretary  of  Education 
Shirley  M.  Hufstedler  on  March  4. 

(3)  Presentations  by  John  fennings. 
Counsel,  House  of  Representatives 
Subcommittee  on  Elementary. 
Secondary,  and  Vocational  Education, 
and  Jean  Frohlicher,  Counsel.  Senate 
Subcommittee  on  Education,  Arts,  and 
the  Humanities  on  March  4, 

(4)  Related  organizational  business. 
Records  shall  be  kept  of  all  Advisory 

Panel  proceedings  and  shall  be 
available  for  public  inspection  at  the 
Office  of  the  Assistant  Secretary  for 
Education,  200  Independence  Avenue, 
S.W..  Room  313-H,  Washington.  DC. 
20202. 

Signed  at  Washington.  D.C.  on  Februarj'  13, 

iQnn 

George  B.  Lane, 

Acting  Executive  Director,  Advisory  Panel  on 
Financing  Elementary  and  Secondary 
Education. 

(FR  Doc  BO-5180  Filed  2-15-80:  8:45  am) 
BILUNG  COOe  4110-««-M 


Office  of  ttie  Secretary 

List  of  Education  Data  Acquisition 
Activities  for  Scfiool  Year  1980-81; 
Paperwork  Control  Procedures 

AGENCY:  Department  of  Health. 
Education,  and  Walfare 
ACTION:  List  of  education  data 
acquisition  activities  for  sch(3ol  year 
1980-81 

SUMMARY:  The  paperwork  control 
requirements  in  Section  400A  of  the 
General  Education  Provisions  Act  added 
by  the  Education  Amendments  of  1978 
(Pub.  L.  95-561).  require  that  certain 
information  or  data  requested  of 
educational  agencies  and  institutions  by 
Federal  agencies  be  reviewed  by  the 
Secretary  of  FiEW  to  eliminate 
excessive  or  burdensome  requests  to 
them.  Further,  the  data  acquisition 
activity  is  to  be  approved  and  publicly 
announced  no  later  than  February  15 
preceding  the  school  year  in  which  the 
data  are  to  be  collected. 

The  following  list  of  data  collection 
activities  for  School  Year  1980-81  is 
published  as  one  step  to  meet  these 
requirements,  The  list  contains: 

1.  Data  acquisition  activities  which 
have  already  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  forms  clearance  requirements  of  the 
Federal  Reports  Act  and  0MB  Circular 
A-40. 

2.  Data  acquisition  activities  which 
have  been  approved  under  procedures 
established  by  the  Federal  Education 
Data  Acquisition  Council  (FEDAC). 


3.  Data  acquisition  activities  which 
have  not  been  approved  by  FEDAC  but 
are  under  development  and  proposed  for 
the  coming  school  year. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Francis  V.  Corrigan,  Room  3159-B, 
FEDAC,  National  Center  for  Education 
Statistics,  400  Maryland  Avenue,  SW., 
Washington,  DC.  20202,  (202)  245-1022. 
SUPPLEMENTARY  INFORMATION:  The 
paperwork  control  requirements  are 
intended  to  reduce  the  paperwork 
burden  imposed  on  educational  agencies 
and  institutions  by  Federal  agencies. 
The  Secretary  of  HEW  is  required  to 
develop  procedures  to  review  and 
approve  all  data  acquisition  activities 
by  any  Federal  agencies:  (1)  Whenever 
the  respondents  are  primarily 
educational  agencies  or  institutions,  and 
(ii)  whenever  the  purpose  of  such 
activities  is  to  request  information 
needed  for  the  management  of,  or  the 
formulation  of,  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs. 

Data  acquisition  activities  subject  to 
this  review  are  not  subject  to  the  Office 
of  Management  and  Budget  review 
under  0MB  Circular  A-40  procedures.  A 
detailed  plan  is  required  for  each  data 
activity  and  each  data  activity  is  to  be 
publicly  announced  by  February  15 
preceding  the  school  year  in  which  the 
data  are  to  be  collected.  There  are  two 
statutory  "waiver"  provisions: 

(1)  Under  the  general  provisions,  the 
Secretary  may  waive  the  February  15 
due  date  upon  determining: 

•  There  is  an  urgent  need  for  the 
information;  or 

•  A  very  unusual  cricumstance  exists 
regarding  the  information  (Section 
400A(b)(2)(A)  of  the  General  Education 
Provisions  Act). 

(2)  A  limited  exception  authority 
exists  for  certain  research  and 
evaluation  studies.  Requirements  may 
be  waived  for  individual  research  or 
evaluation  studies  which  are  not  used 
for  individual  project  monitoring  if  the 
study  is  of  a  nonrecurring  nature, 
participation  by  the  educational  agency 
is  voluntary,  the  person-hours  necessary 
to  respond  are  not  excessive  and  the 
plan  has  been  published.  (Section 
400A(b)(5)  of  the  General  Education 
Provisions  Act.) 

Procedures  must  be  approved  by  the 
Federal  Education  Data  Acquisition 
Council  (FEDAC).  FEDAC  is  composed 
of  members  representing  the  public  and 
the  major  agencies  which  collect  and 
use  education  data,  including  one 
representative  each  from  the  Office  of 
Management  and  Budget  and  the  Office 
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of  Federal  Statistical  Policy  and 
Standards,  Department  of  Commerce. 
Additionally,  FEDAC  must  be  headed  by 
"an  individual  from  an  agency  which 
has  expertise  in  data  collection  but 
which  undertakes  no  major  data 
collection  of  education  data." 

Numerous  meetings  were  held  with 
other  Federal  agencies  and 
representatives  of  educational  agencies 
and  institutions  to  discuss  the 
paperwork  control  requirements.  Interim 
FEDAC  Review  Procedures  were 
published  on  August  8,  1979  (FR  46535), 
which  are  now  effective.  The  Council  is 
considering  revisions  of  these 
procedures  based  on  the  public.  Federal 
agency,  and  Congressional  comments 
received.  Revisions,  as  necessary,  will 
be  made  and  the  procedures  will  be 
republished. 

Ust  of  OMB/FEDAC  Approved 
Activities  for  School  Year  1980-81 

In  addition  to  individual  summaries.  I 
am  publishing  a  list  of  known  data 
acquisition  activities  planned  for  School 
Year  1980-81. 

A  portion  of  the  list  is  made  up  of 
activities  already  approved  by  the 
Office  of  Management  and  Budget. 
Because  of  the  amount  of  time  required 
for  full  review  of  these  activities  under 
FEDAC  approval  procedures,  and 
because  they  have  already  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  under  review 
procedures  similar  to  those  required 
under  the  Control  of  Paperwork 
Amendments  of  1978,  I  determine  that 
an  unusual  circumstance  exists  with 
respect  to  these  activities  thus 
permitting  a  waiver  of  the  requirement 
in  Section  400A(b)(2)(A)  of  the  General 
Education  Provisions  Act.  These 
activities  may,  therefore,  be  carried  out 
in  School  Year  1980-81,  as  approved  by 
the  Office  of  Management  and  Budget. 
The  Office  of  Management  and  Budget 
has  carefully  reviewed  the  data 
acquisition  activities  for  burden  and 
unnecessary  information.  The  other 
activities  in  this  list  are  those  that  have 
been  reviewed  and  approved  under  the 
Interim  FEDAC  Review  Procedures. 

List  of  Other  Activities  Under 
Development  for  School  Year  1980-81 

The  list  also  includes  activities 
presently  known  to  be  under 
development  for  use  in  School  Year 
1980-81.  The  list  is  provided  for 
information  purposes.  FEDAC  and  the 
Department  are  still  considering  whdt 
activities  are  covered  by  these  review 
procedures,  based  on  the  comments 
received  on  the  Interim  FEDAC  Review 
Procedures.  Thus,  some  of  the  activities 
which  are  listed  below  may  not 


ultimately  be  regarded  as  co\  ered  by 
this  review  (they  will  continue  to  be 
reviewed  under  0MB  Circular  A-40 
procedures).  I  ask  educational  agencies 
and  institutions  to  cooperate  in  the 
conduct  of  these  data  collection 
activities  for  School  Year  1980-81. 

Dated:  February  12,  1980. 
Domenic  R.  Ruscio, 
Acting  Assistant  Secretary  for  Education. 

BILLING  CODE  4110-89-M 
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Bureau  of  Education   for  the  tlandicapped 


Name   of   Agency 
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Z^^l-ri-lLLi^tir.i:    .  f    Kducation-Relatcd    Data   Collcctiog   Activities    for   Sci.ool    Year   19bO-6i   AiroaJv   Approved  by   UMB/KKDAC 
roa..  .  f  i  leraentary  and  Secondary  Education 


Name   of   Agency 


UMI 


OMB/FEDAC   Approval 
Number/Agency  Form 

Numbe  r 

Title 

Type   of 
Respondents 

FEDAC  .No.    R     j: 
OE    716 

Financial   /Performance  Reports   -  V.L.       '  i 
94-142   Incentive  Grant  Program 

SEAs 

FEDAC  No.    R   123 

State  Administered  Program  Application   for 
Gifted  and  Talented  Children 

SEAs 

0M3   51-R1091 
OE;   90  37-1 

Financial  Status   and  Performance  Report 
BEH  Discretionary  Grant  Programs 

SEAs,    LE.iVs, 
Coll ,   Others 

0MB  51-R0538 
OE  9052 

Annual   Survey  of  Average  Daily  Attendance 
of  Handicapped  Children  in  Schools  Operated 
or  Supported  by  State  Agencies 

OSA 

FEDAC  No.    R       6 

State   Plan  for  Part   B,   eiA 

SEA 

FLOAC   No.    R      86 

Incentive  Grant  Application 

SEA 

i 

NuBiiier   of 
Respondents 


38 

57 

1165 
145 

58 

58 


Response    BurJe; 
(Tot  li    Ai;nu.ii 
Manli  o u  r  ^j_ 


145 

1  "10 

4,3  4: 
145 

1  ,  "■  i'.' 
34« 


Annual   Listing   of   Education-Related   Data   Collection   Activities    for   School    Year   1980-81   Already   Approved   by   OMU/FEDAC 
Name   of   Agency       Bureau  of  Education   for   the  Handicapped 


0:'iJ/FEDAC   Approval 
Nuraber/Aaencv   Form 

N'^ri'er 


0^!B  51-R-1248 
OC  9048 


Of    iTOOo 


Title 


Application  for  Discretionary  Grants 
Under  Gifted  and  Talented  Qiildren's 
Education   Program 


Program   Administrative   Review  System 


Type   of 
Respondents 


LLAs 
SEAs 

Colleges  and 
Uni  versi t ies 
Others 


Educational 
Agency  Staff 
Advocacy 
Groups 


Nunii)LT   oi 
Respondents 


7S 


(>ttO 


[iHti 


Kospuiisi.!    Burden 
(Total    /uinu.il 


1,580 


OMB/FEDAC  Approval 
Number/Agency  Form 
Numbe  r 

riiDAC    No.    Rt.  1 


FEDAC   No.    Rtl 


\,     ..^  i'  t    r   1       li    I  J.   .it 

Td   ts    ,    ^ti    t    e   t  'n'u    w    ^  .* 


0MB   51-R-i056 

OE    3b: 


0MB   Sl-R-120: 
OE    S47 

FEDAC   No.    R6; 
OE  606 


Under   the   L!T,<;rt;cnc;.'   .Schooi    A;  d   A^t 


Migrant   Education  Application 


Application    for   Clnuits    IJndcr    L.brar; 
Trairang   Prograin 

Fmaru'iai    Status    arid  Performance    .Report    ; 
College    Library   Resources   rrogra;r,, 
Library  Training   Prograin  ar.d 
Strengt.henmg   Research    Library   kcbources 


FEDAC  No.    R-J8 
OE  6  54 


State  Plan  fcr  ESLA  Tit 
and  Learning  Resources, 
Innovation   and  Support 


Libraries 


Ed;. 


Type   of 

Number  of 

Response   Burden 

Re.cpcndents 

'       Respondents 

(Total  Annual 
Manhours) 

LEAS 

700 

23,800 

Organizations 

23 

782 

Other  Than 

Schools   or 

- 

Educational 

Agencies 

SEAs 

49 

LEAS 

1,200 

24,980 

Colleges  and 

70 

840 

U!;i  ve  rs  ,.  •  ;  fs 

colleges    ;«id 

1,400 

It.,  v'ers  ;  t  ics 

F\,.b  1 1  c    ,;  un  1  =  r 

1,000 

COi  Icics 

Nonpuli:: 

230 

lunicr   college 

.Ncr,-prct';  t 

4S 

crga.ni  rations 

Other 

75 

11.000 

SEAs 

58 

3,770 

An n u a  1   Listing   o f    p d u c a  t  i^ o n -_ R ■ '  In  i c  iJ_  :).i  w,    i  c i  Ic  ,■ ; ; ,  r.    A.  :  ;  .■ 
Bureau  of   Elenentarv   ar,d   Secondar,    lo^.cat 


': for  Srhool   Year  1980-81  Already  Approved  by  OMB/FEDAC 


N.irjc    of    Agency 


OMB/FEDAC  Approval 
Number/Agency  Forrr. 
Numbe  r 


Til  le 


Ty pe   of 
Respondents 


Nuniier  of 
Respondents 


FEDAC   No.    5  8 
OE  681 


State    Plan    for   LSPA   Title   \,    Pa::    P, 
Strengtiicning   State   tducat  loral    Agency 
Manageracn  t 


SEAs 


57 


Response  Burden 
(Total  Annual 
Manhours) 


955 
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/u uuuil    Listing   of   r.ducation-Rclatccl   Data   Collecx.lon   AcLivities    for   School    V^.ir   1./.-^.-,-!    ..i  rc.^,_^    ,.,.^.j.>wa   by    Cl'm/iKUAC 
Burc.i.i     f  Llemcntary  and  Secondary  Education 


N  .1,-nc    of    Agency 


^■♦•■B/F£[>AC   .'Xr^rpvai 
%'jyhcr ,' .\i;cr.  '•/   Form 

N untie  r 


Title 


0MB    3:--09^S 
OL    45:  I 

rLL)\C    \o.    P~0 
OL    bib-l  ,    -: 

fL[;.\u   N  K    R5  7 
OL    5 '3- i 

FLl'.\u   .No.    Ro7 
9:.    5.i?-: 

^[ L\:    No.    R3  3 
Oi.    b  S  1  -  I 

K.:i-\:  sj.  Rji 
OL  hi:-: 

OMB    3  I  -k-  IIZJ 
OL    SSO 


R6  1 


OL 


1\ 


f !  :i-\C   No.    R61 


Report  on  Title  I,   ESEA  Camparability 


ESEA,  Title   I    Financial    and  Performance 

Report 

Financial  Status  Report  -  ESEA  IV 


Porfomiance  Report   -   ESEA  IV 


rmdncial   Status  Report   -  ESEA  V-B 


Performance   Report   -   LSLA  V-B 


Sharing  Business  Success 


Application  for  State  Agency  "Grants 
Under  the  Emergency  School  Aid  Act 

Application  for  Nonprofit  Organization 
Grants  Under  the  Emergency  School  Aid  Act 


Tvpc    oS  ;       J'Lirfior   of 

Responaent..s  Re-S''.':iuer.c.- 


jLA; 


SEAs 


SEAS 


SEAS 


SEAs 


SEAs 


jchoois 


SEAs 


Public  and 

Private 

Nonprofit 

Agencies , 

I  Ti  J  t  itut  ions  , 

or 

Organiiat ions 


&4 
58 

58 
56. 
57 
S7 


55 


-3(10 


Rcspontic   Burden 

(Total    .-Vi-inual 

M,i:-J--urs) 


8-1 
)i,l!40 

1,160 

3,480 
1,140 
2,280 
420 
1,925 
iU.5i>0 


Ann' lal    listing   o f   F J  ica t ion-Related   Data   Collection   Activities    for  School   Year   1980-81   Already   Approved  by   OMB/FEDAC 


NaTiC   of   Agenc 


Bureau  of   Elementary   and  Secondary  Edu.-if. 


0^3/  rtjAC    .\ppraval 
Nu~iOer/ Agency    ror~ 
Nu*er 

Title 

Type    of 
.Rcspor-.Jents 

Kc s ji.-'ijef. t  ••. 

Response    burden 
(Total   /vnnaal 
Man.hou  rs  ) 

On:B    S  I  -  RO  "  1 

OE   Jlli 

Application   for  Grants  Under  College 

Library   Resources  Program 

Title   II-A,    HEA  1965.    as  Amended 

colleges    it 

Uni  ve  rs  i  t  le  s  , 

Ni.;npub  1  ic 

1,400 

1  70 

8,100 

• 

Junior    College 
Nonprof  it 
Organizations , 

Public    Junior 

JO 

1  ,  O'JvJ 

Col  leges , 

0:;ier    : 

Ccsri  in-i  t  ions 

100 

I ns  ci  t ucions 

- 
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Manual  Listing  of  Education-Related   Data  Collection  Activities    for  School   Year   1980-81  Already  Approved  bv  O.MB/rei)A(: 
Name  of  Agency  Bureau  of  Higher  and  Continuing  Education 


OMB/FEDAC  Approval 
Number/Agency  Form 
Number 


OMB  51-R-1233 
OE  591 


OMB  51-R-1263 
OE  595 

FEDAC  No.    R138 
OE  66  8 


FEDAC  No.   R113 
OE  712 


FEDAC  No.    R-129 
OE   1118 


Title 


Graduate  and  Professional  Opportunities 
Fellowships  and  Institutional  Grants  - 
Application 

Law  School  Clinical  Experience  Program  - 
Application 

Application  for  Federal  Assistance  Under 
Title  VII  of  the  Higher  Education  Act  of 
1965,  as  amended 

Upward  Bound  Financial  Status  and 
Performance  Report 


Application  Summary  Report  for  Federal 
Grants  Under  Title  VII-A  of  the  Higher 
Education  Act 


Type  of 
Respondents 


Colleges  and 
Universities 


Accredited 
Law  Schools 

Colleges  and 
Universities 


Colleges  and 

Universities 

Nonprofit 

organizations 

Public  junior 

colleges 

Voc./Tech./ 

Career 

Postsecondary 

Institutions 


State 
Commissions 


Number  of 
Respondents 


350 

160 
800 

358 

10 
12 
10 


56 


Response   Burden 
(Total  Annual 
Manhours) 


14,000 


4,800 


6,400 


1.620 
84 


Annual  Listing  of  Education-Related   Data  Collection  Activities    for 
Name  of  Agency      ^"'^^^^  °^  Higher  and  Continuing  Education 


School   Year  1980-81  Already  Approved  by  OMB/FEOAC 


OMB/FEDAC  Approval 
Hunber/Agency  Form 
Number 


fIDAC    No,     R49 

or  1 1 3^.  - 1 


FEDAC  No.    R124 
OE   1143 

FEDAC   No      P4  3 
OE   1193 


FLDAC  No. 
OE    1196 


R113 


Title 


Equiprner.t    L;-t    for   I, nst  ruction, 
Reconstruction  or  Renovation  Projects 
Authorized  Under  Title  VII    of  the  Higher 
Education  Act  of  1965,   as  amended 

Certificate  of  Project  Costs 


Cooperative  Education  Program  Application 
Form  in  Academic  Year  1981-82 


Report  on  Current  Upward  Bound  Student 


Type   of 
Respondents 


Colleges  and 
Universities 


Colleges  and 
Universities 

Colleges  and 

Universities 

Nonpublic 

junior  college 

public   junior 

colleges 

Other 


Number  of 
Respondents 


Colleges   and 

358 

Universities 

Nonprofit 

10 

organizations 

Public  junior 

12 

colleges 

Voc./Tech./ 

10 

Career 

Postsecondary 

Institutions 

150 

400 

350 

222 

25 

3 


Response   Burden 
(Total  Annual 
Manhours) 


225 


400 


6,120 


1,560 


10854 


Federal  Register  /  Wl   4'   NO  34  /  Tuesday.  February  19.  1980  /  Notices 


/Vinual  Listing  of  Education-Related   Data  Collection  Activities   for  School   Year  1980-81  Already  Approved  by  UMIi/FtUAC 
Bureau  of  Higher  and  Continuing  Education 


Name   of  Agency 


OMB/FEDAC  Approval 

Type   of 

Numlier  of 

Response   Burden 

Number/Agency   Form 

Title 

Respor-Jen  \  -i 

Respondents 

(Total   Annual 

S'ambe  r 

Manhours) 

FEDAC  No.    R113 

Report  on 

Former  Upward  Bound  Student 

Colleges    and 

35  8 

OE   1197 

• 

Universities 

Nonprofit 

organizations 

Public   junior 

colleges 

Voc./Tech./ 

Career 

Post  secondary 

Institutions 

10 
12 
10 

1,560 

FED.AC  .No.    R113 

Report  on  College  Retention  of  Former 

Colleges  and 

1.800 

450 

OE   1225 

Upward  Bound  Students 

Universities 

O-^IB   51-R-1154 

•    1 
Application  for  Special  Programs   for 

IHE 

877 

OE    1251 

Students  from  Disadvantaged  Backgrounds 

Others 

123 

5,000 

0MB  51-R-0393 

Procedure  for  Qualification  Under  Three 

Colleges  and 

OE    1261 

Institutional  CertificationMethod  (as  an 
alternative  to  accreditation) ;  Transfer 
Letter 

Universities 
Nonpvfclic 
junior  college; 

Public  junior 

colleges 

Voc./Tech./ 

Career 

Postsecondary 

Institutions 

300 

75 

/.I'.nual  Listing  of   Education-Related   Data  Collection  Activities   for  School   Year   1980-81  Already  Approved  by  OMU/FLDAC 

Bureau  of  Higher  and  Continuing  Education 

Name   of   Agency  


0:a/FEDAC  Approval 

Type   oi 

Number   of 

Response    Burden 

Number/Agency  Form 

1 

Title 

Respondents 

Respondents 

(Total  Annual 

N'umbe  r 

Manliours) 

0MB   5!-ki. : " 

Special   Community  Service   and  Continuing 

Education  Grants 

Colleges   and 
Universities 

200 

10.000 

PEDAC  No.    R   ni 

Certification  as  to  use  of  Federally 

Colleges    and 

OE    1308 

assisted  Facilities  under  Title  VII,   HEA 

Universities 

1800 

900 

0'-3   5I-R1258 

Financial  Status  and  Performance  Report 

PostSCvOr.Jary 

,>  J 

880 

OE    3092 

For  Community  Service  and  Continuing  Educa- 

Education 

tion  Proj 

.rams 

Corami  ssions 

or   states 

Federal  Register  /  Vol.  45,  No.  34  /  Tuesday.  February  19,  1980  /  Notices 


10855 


Annual  Listing  of.  Education-Related   Data   Collectiun    \.ii.^-c^    ;\r  i 

Name  of  Agency    Bureau  of  Higher  and  Continuing  Education 


.1    IjOO-ni   Airo.i.'y    Approved   by   U."Ji/n.UM. 


O.-'IB/FEDAC  Approval 
Number/Agency  Form 

Numbe  r     

0MB  5lR1123,/On  404 


0MB  51R1124/OE  405 

0MB  5lFa233 

0^B  51R1263/OE  595 

FEDAC-28/OE  1048 

FEDAC-49/OE  1136 

FEDAC-45/OE1193 

OMB  51R0765/OE  7628 

OMB  51R1065/OE  366 

FEDAC  No.  R132 
OE  269-3 


OMB  51-R-1013 
OE  324 


OMB  51-R-10  46 
OE  .-56 

OMB  51-R-1065 
OE  366 


Title 


Public  Service  Education  Program  Application 


Domestic  Mining  and  Mineral  and  Mineral 
Fuel  Fellowship  Program  /plication 


OMB  51-R-1123 
OE  404 

OMB  51-R-1124 
OE  405 


Graduate  and  Professional  Opportunities 


Law  School  Clinical  E:^)erience  Progra-n 
^^lication 


Nomination  Form  for  Graduate  Programs 


Equipment  List  for  Higher  Education 
Facilities  Program 


Cooperative  Education  Program  Application 


^plication  for  Faculty  and  Doctoral 
Dissertation  Research  Abroad  Programs 


Financial  Status  and  Performance  Report 
Veteran  Student  Enrollment  Verification 


Application  for  Grants  --  Foreign  Language 
and  Area  Studies  Programs 


Application  for  Teacher  Exchange  Program 

Educational  Opportunity  Centers  Financial 
Status  and  Performance  Reports 


Type  of 
Respondents 


Institutions  of 
Higher  Educatio^ 

Institutions  of 
Higher  Educa- 
tion 


Number  of 
Respondents 


Institutions  of 
Higher  Educa- 
tion 

Institutions  of 
Higher  Educa- 
tion 

Institutions  of 
Higher  Educa- 
tion 

Institutions  of 
Higher  Educa- 
tion 

Institutions  of 
Higher  Educa- 
tion 

Institutions  of 
Higher  Educa- 
tion/Students 


Project  Directors      27 


Public  Service  Education  Program 

Domestic  Mining  and  Mineral  Fuel  Conserva- 
tion Fellowship  Program  -  Application 


Institutions 
of  higher 
education 

Colleges  and 
Universities 
Others 

Teachers 


Adult 

Education 

Administrators 

Colleges  and 

Universities 

Nonprofit 

Organizations 

State 

Institutions 

Voc./Tech./ 

Career 

Postsecondary 

Institutions 


Colleges  and 
Universities 

Colleges  and 
Universities 


170 
60 

350 
160 
120 
300 

600 

170 
600 


1,200 


304 


2,100 


16 
8 
1 
1 


170 


60 


Response  Burden 
(Total  Annual 
Manhours) 


34000 
12000 

7000 

3465 

600 

450 

6120 

4,080 
9600 

108 

1,200 
46,980 

1,050 


108 
6,800 

2,400 


10856 


Federal  Register  /  \  ol   45   No   34   /  Tuesday.  February  19.  1980  /  Notices 


Aimunl   Listinr,  of   F.Jucation-Rclatcd   Data  Collection  Activities    for  Scliool   Year  19»0-81   Alrc;iJy  Approved  by   U^m/^L:llA(: 


Name   of  Agency  ^ 


'  inuirig  F/-1nr;^finn 


OMB/FEDAC  Approval 
N  ,:n-i)er/Agency  Fora 

S  ..rrtic  r 


a-B  51?; 


1251 


VC-064/OE  1049-1 


t  r— ^-'^^"'U'i  j^~^--  i-uf  ::*' 


0:-3  :i:  :5~3/OE  1059 


51~C3"'3  'C^I^  1251 


Title 


Application  for  Special  Services  for 

Disarivar-.aae  Students  Programs 


Strengthening  Developing  Instituticms 

Proqrar-s  "\pplic3tion 


Monitor LT.g  and  Evaluation  Schedules  for 
Strengthening  Developing  Institutions 

Program 

Pspoiication  for  Institutional  Eligibility 


Credit  Letter  for  Accreditation 


Type  of 

RespoaJer.t.-- 


'  r  ;i : 


Institutions  of  1,000 
Higher  educa- 
tion s,  private 
a<..:cr.cie5 


Institutions  of    600 
Higher  Maca- 
ticr. 

Institutions  of    600 
Higher  Educa- 
tion 

Ins 11 tut ions  of  1,000 
Higher  Educa- 
tion 

Institutions  of    300 

Hiaher  Educa- 


Responsc   Burden 
(Total  Annual 
Manliours)   


5,000 


27,600 


5,200 


500 


75 


An  n : ;  n  1    1 1  ^  t :  t-  ? 


Education-Related   Data  Collection  Activities    for  School   Year   1980-81  Already   Approved  by  OMU/FLDAC 


.a-.o  of  Agency 


Bureau  of  Occupational  and  Adult  Education 


OMB/FEDAC  Approval 
NuirJjer/Acencv  Form 


Ri:62/OE  560 


31-R124J/Ot.    576-3 


51-Ri:49/OL    S'o--l 


-R12-J9'CL   376-5 


Title 


Adult  Education  Clearinghouse  Project 
Questionnaire 


Vocational  Education  Annual  Program  Plan 


FLTAC    So 
OL   669 


R-153 


Vocational  Education  Annual 
Accountability  Report 


Vocational  Education  State  Advisory 

Coanc'.l   Eval'iation  Report 


i:  .uf.Hl  Education  Project  in  Sex 


type  of 
Respondents 


Adult 

Education 

Administrators 

State 
Vocational 
Education 
Directors 

State 

Vocational 
Education 
Directors 

Other   (State 
Advisory 
Councils   for 
Vocational 
Education 

Other    L>'ate 
Equi t . 
CoorJ^r.-itors.; 


Nu;!jier  of 
Respondents 


S7 


57 


57 


57 


Response   Burden 
(Total  Annual 

Manhours) 


200 


22,800 


2  2.800 


28,500 


285 


Annual   Listing   of   I'.ducatioa-Rc  lali 
Name   of  Agency 


Federal  Register  /  Vol  45.  No.  34  /  Tuesday,  Februarv  19, 


19B0   ,'   \(it:(  ,'v 


1085 


■  L..    ....... l.un    Aciivicics    lor   School    Year    19t>0-8i    AlrP.„K.    Ap^.^nvd   by   CVJi/KKDAC 

Bureau  of  Occupational   and  Adult  Education 


OMB/FEDAC  Approval 
Number/Agency   Form 

OE  700 


R  1. 


Title 


Nationwide  Study  of  the  Distribution, 
Utilization,  and  Impact  or  Research  and 
Development  Products  in  Vocational  Educa- 
tion 


Type  of 
Respondents 


LEA'S,  Teacher^ 
Employees  in 
Post secondary 
Education 


Number  of 
Respondents 


4088 


Response   Burden 
(Total  Annual 
Manhours) 


1,007 


Annual  Lls_lins  of   Education-Related  Data  Collection  Activities    for  School   Year  1980-81  Already  Approved  by  0>!B/FEDAC 
Name   of   Agency         Bureau  of  School    Improvement 


OMB/FEDAC  Approval 
Number/Agency  Form 
Numbe  r 

PEDAC  No.    R66 
OE  733 


FEDAC   No.    RlOO 

OE   349 


Title 


Application   for  Grants  Under  the 
Consumer's  Education  Program 


Application   for  Grants   Under  the  Ethnic 
Heritage  Studies   Program 


Type   of 
Respondents 


LEAS 
IHEs 

Non-profit 
agencies 

LEAs,   SEAs, 
public  and 
private  non- 
profit educa- 
tional 

organizations, 
agencies,   and 
institutions 


Number   of 
Respondents 


700 


500-600 


Response   Burden 
(Total  Annual 
ManJiours) 


14,000 


8.400 


10658 


Federal  Register  /  Vol  45.  No  34  /  Tuesday,  February  19,  1980  /  Notices 


,\na,ijl    Li  ■^:  .r-^    of    r,  JucJ  Cioa-Kc  iated   Data   Collection   AcclviCies    tor    S^\\ooi    'u.ir    I9tfO-81    A_i  rcjJ^'_ji£_g_ro_->£^._J  Ji^^UfJii /M;;i:dAi 


Samt'    01    Agency 


Bureau  of  Student   Financial  Assistance 


O^UJ/FLJAC  Approval 

Type    oi 

Naraber   ol 

Kcspon^c    Burden 

Sijfriier/' Agency   Form 

Title 

Respondents 

Respondents 

(Total    Annual 

NuThe  r 

llaniiours  j 

L>&   S1-R099  3 

Institutional   Progress  Report   for  Basic 

Postsecond.iry 

Ot-    255-3 

Educational   Opportunity  Grants 

Inst  1  tut  ions 

15 .000 

11,250 

0MB  51-R09  89 

Request    for  Payment  of  BEOG  Award,    1980-81 

BEOG  recipient 

5,             24.750 

6,435 

OE   304 

Academic  Year 

Financial   Aid 
Officers 

FKDAC   No.    R      85 

Institutional   Release  of  Funds/Request   for 

Postsecondary 

OE    12% 

Additional   Funds,    SEOP,    CWS.    and  NDSL 
Programs 

Institutions 

2,500 

* 

500 

Annual   Listing  of   Education-Related  Data  Collection  Activities    for  Scliool   Year   1980-81   Alrc.i.ly   Approved  hv   u.'^Lll/HII'AC 
Bureau  of  Student   Financial  Assistance 


Name   of   Agency 


0^ui /  Fb J.\i^   A,'proval 
N urier/Agency   Form 

N'...™:je  r 

1                     Title 

Type    of 
Respondents 

Number  of 
Respondents 

Response    Burden 
(Total   Annual 
Manhours) 

'  !  I'M.:   \'j  .    R      J  I 

0-;  2:;s 

Basic  Grant  Application 

Postsecondary 
Students 

l..suo,Out) 

2,250,000 

TLiiAC    R      9  4 
Of,    25S-2 

Basic  Grant  Supplemental   Form 

Postsecondary 
Students 

350  .000 

552.000 

f  i  ■j\<  ■    R      -T  } 
Ot,    2S5-1 

Basic  Grant  Student  Eligibility  Report 

Financial    Aid 
Admin. 

5,000 

1.250,000 

OMP.   51-R1005 
Ot:    255-4 

Student  Validation  Roster,   BEOG 

1 

Postsecondary 
Institutions, 
Financial  Aid 
Officers 

5  ,000 

25,000 

0M:(    ;,  I  -  *0990 

or  50  :  - : 

ADS  Student   Report 

Students 
and   IHEs 

20,000 

6,000 

0':;.  51-R1261 

■y..  3^9 

ADS  Student  Validation  Roster 

IllEs 

900 

950 

fEDAC  No.    R     39 

Student  Application   for  A  Federal   Insured 
Loan 

Students, 

IMEs. 

Lenders 

4,500.000 

1.125,000 

0^;;;  3i-ri243 

OE,    6  2  :-2 

Student  Application   for  a  Health  Education 
Assistance   Loan 

Students 

5.000 

2,500 

•FDAC   No.    R    121 
OL    i:i2  0 

Atate  Stu 

dent   Financial  Assistance  Training 

State   Scholar- 
ship and 
Grant   agencies 

47 

285 

Federal  Register  /  Vol  45,  No.  34  /  Tuesday.  Februarv  19,  198()  /  Notices 


10859 


;\n n i:a  1    L  i  s  t  i  n >■    c  f 


I'^iillLlg^i^^i'itf  J    I'^ta   Collcclion   Activities    for   School    Year   1960-81   Already   Approved   by   OMB/FE 


■:dm: 


Name  of  Agency  Bureau  of  Student  Financial  Assistance 


OMB/FEUAC  Approval 
Number/Agency  Form 
Numbe  r 

FEDAC  ?-12i 

OE  n:o- 1 


Title 


State  Student  Financial  Assistant 
Training  Program  Application 


Type  of 
Respondents 


State  Scholar- 
ship and 
Grant 
Agencies 


Nuiiilicr  of 
Respondents 


47 


Response   Burden 
(Tot.il  Annual 
Manhours) 


235 


^'inual  Lititi 


-Lh.-j:^l_^L 


----'   ^!^5J>1  lection  Activities  for  School  Year  1980-81  Already  Approved  bv  0>ffi/n-nA.: 


.Va:-e  of  Ajioncy  Department  of  Justice,  Law  Enforcement  Assistance  Administration 


C:-3/Fi:DAi:  Approv.il 
r.i;rjcr/ Agency  Form 
Nunibe  r 

0MB  A3-R0443 

LEi.P-1 


0MB  4  3-R0-45 
LEEP-3 


Title 


Tvpe  01 
i\Cripondcnts 


FEDAC  «R5  2 
LEEP-5 


FEDAC    URia 
LEEP-6 

FEDAC   llR-79 

LEEP-9 

FEDAC    //R80 
LEEP-10 

FEDAC    /'R81 

i.FEP-n 

OMB  A3-R0460 
LEEP-13 


,LLLP  Institutional  .Applicatic 


LEEP  Student  Certification  and  Note 


LEEP  Summary  and  Certification  Sheet 


Statement  of  LEEP  Account 


LEEP  Rtb.iLe  Credit  Form 


Status  Change  or  Verification  Form 


LEEP  System  Note  Control  Log 


Canct'Udt:  r,  of  Debt  on  Grounds  of  Permanent 

^d  Tctai  l!i-,ihilUv 


Post 

Secondary 

Schools 

Students 


Post 

Secondary 

Schools 

Individuals 


Schools 


Schools 


Schools 


Individuals 


Nur -"OI    o: 
Responier.t  i 


Rospo  ito   BurJc;» 
(Total  Annual 
>"..-.r.bours) 


900 


44,000 


900 


85,000 


600 


7,500 


1,000 


300 


900 


27,500 


2,250 


68,000 


180 


750 


800 


150 


10860 
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.•Vnnual    Listi-.g   ot    ■■■lu :  j  1 1  on- r'o  L  j  ced   Data   Collection   Activities    for   School    Ye.Tr    19_dO_-^8!.   Already    Approved   by   OMB/FEPAC 
Name   of   Agency     Food   and   Nutrition   Service,    USDA    ■ 


OMb/FEDAC  Approval 
Namber/ Agency   Form 
Sumbe  r 

Title 

Type    of 
Respondents 

NuiDber  of 
Respondents 

Response    Burden 
(Total   Annual 
y.anhours  i 

G-O-R-  L5  35  /FN5-1j 

Report   of   Child  Nutrition  Operatioas 

Semite    Lducation 
Agen^.  ies    (SEA) 

Mk 

634 

040-R-2i'0.'FNS-8O6 

School  Lunch,    Breakfast,   and  Special  Milk 
Program  Monthly  Report  -  Part  210 

Private    Schools 

H.700 

6,250 

OAO-R-29  52/ 

Part  215  -   Special  Milk  Progran  Regulations 

sea's    and   SF>:'s 

35,4A1 

5A,A41 

JvD-R-3005/ 

National   School  Lunch  Program  Regulations 

1 

sea's   and 
School    Food 
Managers    (SFM) 

11.384 

38,396 

040-R-3503 

Part  220   -  School  Breakfast  Program 

Regulations 

SEA'  :>    aui    SF^^'s, 

io.412 

9,843 

0-0-R-35i:/FNS-6  7, 

Application  and  Agreement  -  National  School 
Lunch  Program,    School  Breakfast   Program, 
Special   Milk   Program 

School 
Administrators 

1,500 

750 

OiO-R-336  5/raS-3eO 

Fe2era.    Outlay   Report 

jEA's 

760 

18,240 

0.-0-R-3591/  P.5-65 

Application,    Claim,    and  Agreement 

Non-food   Assistance 

sea's 

2.5i)0 

5.750 

04O-R-3602/FN5--.4 

Monthly   Report  of   the  Child  Care  Food 
Program   and   Summer   Food   Service   Program 

for    Ciildren 

;ea's 

492 

1,046 

040 -R- 30^2/ 

Detcrr.  .1:4;   Liigibility   for  Free  and  Reduced 

Price    MeaU    and    Free   Milk    in   Schools   - 
Part    24 s 

sea's 

S  ,  1  7  7 

16 ,  a  i 

040-R-3  702/FN5-13O 

y.onth  1.    RepLTt  of   Lunch  Service  Operations 

in    Cor.-ioJity    Only   Schools 

School 

Admin  is.  t  r  j  to  rs 

120 

60 

0  40-R-3"04.'r';S-129 

AgreeiT^ent-Nonprofit   Lunch   Program 
(Conmotiity   Only   Schools) 

s:-"^:'s 

to 

5 

040-R-370'^/F:;S-1.2  7 

Applicator,    t     r   Donated   Commodities 
(Commodity    ^t;1v    Schools) 

SFM's 

10 

5- 

040-R-37d7/ 

Procedures    for    Rjequebting  Technical 
Assistance  When  Establishing,    Maintaining 
and    Expanding   Food   Service   Facilities 

SFM's 

120 

240 

040-R-]:5  3O/rJ,'S-4" 

Annjal    Report    of    Vt^al   Service   in  School 

sea's 

57 

1,1^0 

040- R-  3. :*.■-» ''-*;' 

Reg -la t ions-Cash   in  Lieu  of   Comi»dities 

Public  and 
Private   Schools 

Non-prof i t 
Private    >c;iiools 

109,529 

2 ,  you 

040-K-39L):i/FNS-168 

Ad.Tanistrative    Review   Report 
Schools    and    Institutions 

sea's 

2,178 

3,267 

040-R-3y'39/FNS-6ij 
FNS-41H 

Sj.~aer    FooJ   Service  Program  for  Children 

sea's 

il,7B8 

23,318 

040-R-4046/FNS-42 

Nutrition   Education  and  Training  Program 

Regula  ti  ,.,-0  9 

sea's 

22A 

112 
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i^;jaH:lLJi^_^.tJJil^:LLJ^A'cntio.>-Rclatcd   Data   Collection   Activities    tor   School   Year   1980-81   Already   Approved  by   UMtt/KtUAL 
Name   of   Agency         Food   and   Nutrition   Service,    USDA 


OMB/KtUAC  Approval  T 
Number/Agency  Form  | 
Numbe  r j 

040-R--*o:)8/ 


Title 


040-R-4059/ 

040-R-4086/FNS-13 
040-S-79016 

040-S-79039 

FEDAC  No.    S89 

FFliAi     No.    SI  34 


Part   2  30   Food   Service   Equipnent 
Assistance   Program  Regulations 

State  /idoiiiastrative   Expenses 
Part  235   Regulations 

Annual   Report  of  Revenue  and  Cost 

Nutrition   Information  Pilot  Project 
Mass  Media 

Study  of  Menu  Choice,    Food  Production 
and   Costs  of  School  Feeding  Program 
School  Questionnaire 

Nutrition  Education  and  Training 
Program  Evaluation  Phase  I   Survey 

Evaluation  of   the  Nebraska  Nutrition 
Education   and   Training  Program 


Type   of 
Respondents 


Number  of' 
Respondents 


sea's  and  SFM's  712 


sea's  171 


sea's  56 

School  Children  1,000 

Teachers 

SFM's  and  13,080 

Principals 


Local  and  723 

State  Directors 

Students,  5,016 

Teachers 


Response   Burden 
(Total  Annual 
ManJiours) 


8,848 
114 

70 

500 

5,937 

1,444 
27,966 


Annual   Listing,  of  Education-Related  Data  Collection  Activities   for  School  Year  1980-81  Already   Approved  by  O.-^m/FLUAt: 
Fund   for  the   Improvement  of  Postsecondary  Education 


Name   of  Agency 


OMB/FEDAC  Approval 
Musber/Agencv  Form 
Number 

ASE  0001 


ASE  0005 


Title 


A}>plication   for  Comprehensive  Program 
of  the   Fund   for  the  Improvement  of 
Postsecondary  Education 


Preapplication 


Application  for  Dissemination  Program 
of  the  Fund  for  the  Improvement  of 
Postsecondary  Education 


Type   of 
Respondents 


Postsecondary 

Institutions 

Nonprofit 

organizatiohs 

Other 

organizations 

Postsecondary 

Institutions 

Nonprofit 

organizations 

Other 

organizations 


Colleges  and 
Universities 
Nonprofit 
organizations 
Organizations 
other  than 
Schools  or 
Colleges 


Numl>cr  of 
Respondents 


250 
50 
50 

1,100 
200 
200 


35 

8 
7 


Response    Burden 
(Total   Annual 
Hnnhours) 


44,500 


400 


10862 
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Ar.nual    Listiv.z    of    E --Jjca:  i  .^r- Ko '.  ,■  t?  i    :':ita   coiiectiun   Accivicies    it-r    S.::o.j1    Year    1980-81    AlreaJy    Approved   by    i)'-3/FrDA(: 


Na:-«    of    Agency 


lr.>ti:;,te  of     Museum  Services 


03/FEDAC  Approval 
Nurier/ Agency  Forr. 
N  uzt e  r 

0MB   051-R-i:3" 
IMS    100 

0MB   051-R-i:t:! 
IMS    102   i    105 


Title 


i  y  pc    o ' 
Respondents 


Ar"l;cat;on   for   Federal  Assistance 

i>cn-Construction) 

i^'^   Pros  Till  A;- plication 


Number   of 
Respondents 


Museu.T.s  I  3,(100 

I 
1 


Ntuseu,T,5 


5,800 


Response    burden 
(Total   /Vinual 

Ma^iiiours) 


25 , 500 


91,500 


,Vini:a,    .,i  =  ti"n 


l-:rJ   Data   Collection  Activities    for  Scho    I   Y.ir   I'fi'-yi   Al  ready   Approved  by  OMB/r!:nA<: 


Nar.e    of   Agency      Nat  irna  1   Center   For 


r.J .  ■ ,-  •)  ►  ■• 


Statistics 


c^35/^L:;AC  Ap-.rcval 

Nur-icr/ Agencv    Fora 


0MB   No.    51-R1191 
SCES   2  3^9 


Fast   Response    Surv, 


-a  (FRSS) 


Type  of 
Respondents 


SEA 
LEA 

Pub.  e/s  sch. 

Pr  i v .  e/s  sch. 

In-^t.  of  HL  ed 

non-ccl.  ps. 
schools  with 
occupat  ional 
programs 


Number  of 
Respondents 


57 

600 
1000 

800 
500 

750 


Response  Burden 
(Total  Annual 
Mail]-,  ours) 


23.5 
300 
500 
400 
250 

375 

1783  3 .  5    1/ 


1/  Only  4  FRSS  are 
planned  per  year. 


Federal  Register  /  Vol.  45,  No.  34  /  Tuesday,  February'  19   1980  /  Notices 


10863 


Annual  Listing  of    Education-Related   Data  Collection  Activities    tor  School   Year   1980-81  Already   Approved  by   OMB/FEDAC 
National  Center  for  Education  Statistics 


Name   of  Agency 


OMB/FEDAC  Approval 
Number/Agency  Form 
Nuntier 


051-Px-0S60 
NCES  2300-1 

05I-R-0566 
NCES  2300-4 

051-R-1022 
NCES  2300-3 


05I-R-I191 
NCES  2379 

051-R-122I 
NCES  2405 

051-R-i247 
NCES  2413 


Title 


Type  of 
Respondents 


Institutional  Characteristics  of 
Colleges  and  Universities 

Financial  Statistics  of  Institutions  of 
Higher  Education  for  Fiscal  Year  1978 

Salaries,  Tenure,  and  Fringe  Benefits 
of  Full -Time  Instructional  Faculty 
1978-79 

Fast  Response  Survey  System 


Postsecondary  Network  Surveys  System 


Application  for  Federal  Assistance 

(Non-Construction) 

Capacity  Building  for  Statistical 

Activities  in  SEAs 


I  HE 


lUE 


I  HE 


LEA 


IME 


SEA 


Numlier  of 
Respondents 


/ 


3,300 
3.100 
3.100 

2,701 

456 


Response   Burden 
(Total   Annual 
Ma  nil  ours) 


1.6S0 


6.200 


24,800 


1,350 


456 


Annual   Listing  of   Fducation-Rclatcd   Data   Collection  Activities    for  School   Year   19  80-81  Already   Approved   by   OMU/FbUAC 
Name  of  Agency      National    Center   for  Education  Statistics 


OMB/FEDAC  Approval 

Type  of 

Nureber  of 

Response  Burden 

Number/Agency  Form 

Title 

Respondents 

Respondents 

(Total  Annual 

Number 

Ma  nil  ours) 

O'^l  M-R12-.r 

Application  for  Grjit;;  nder  the  Capacity 

Building  Program  for  Statistical  Activities 

State  Agencies 

100 

1«,000 

M'tS  Form  ?Ui  3 

in  State  Educational  Agencies 

NCES  2405 

Surveys  of  Postsecondary  Communication 
Network 

State 

Postsecondary 
Education 
Executives 

57 

456 
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Ann:.al  Listing  ?f  Ed  .ca  1 1 -":-- -.e  1  a:^  i  :..'ta  Collection  Activities  for  School  Year  r^aiJ-SI  Alrca.jy  ApprcvoJ  by  0'l!i/FiJA(: 

» 

National   Institute  of  Education 


Nar:ie    of    Agencv 


Nuirier/Ager^.cv   Form 
Niir-ber 


FETAC   ^o.    St>i 
ME   :3'I    ser:e; 

rECAC  No.  s: n 


Title 


Natica:    A5-essraent  of  Educational 

Progress 

Project  PUSH  Excellence   -  National 

Evaluation 


Type    of 
Respondents 


Nurtjer   of 
Respondents 


Students 


Students 

Parents 

Teachers 


10  8,1  "4 
1,520 


Response    BurJcn 
(Total   Annual 

Manhours ) 


21 


1,110 


:V--.r.,,al    Lls::r.?.   cf    F  Jucn  t  lor,-Rj  la  tgd    Data   Collection   Activities    for  School    Ynar    lORD-ai    Alrc.i.Jv   Approved  bv   OVB/FFOAC 


Nar*    of    A;,--- 


HDUNDATION 


03/FZDAC   Arr: 
Surier/ Agency 
N'LLTije  r 


Title 


99-P.0C13,   NSF   9  3A 


99-P0274,   NSF  6:"2 


99-?C26  5 


99-SC295,   NSF  311, 
312 

99-?C'293 


Sp<;x:iil  F "reicr.  ?arrency  Ejqienditure  and 

Higr.er  ::.J.\.catijon  Panel 

I 

Survey  c:  Graduate  Science  Student  and  Post- 
dec  -icrals,  F;ill  1980 

Survey  or  '.irr.ed  Doctorates  Adwarded  in  the 


Type    !  :  :        N  .:::  .:r     :: 

Respondents      i       Respondents 


(Total    .■"u'.nual 


Awardee 

Institution^ 

Awar  iet3 

Institutions 

Instituticr.s 
of  Higher 
Education 

PhD  Granting 

Instituticns 


10 


lCC-760 


(3 CO  Average  J 


320 


31,000 


10 


1,760 
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Annual  Listini;   (y^ J  d^  :ca  t  uin-Ko  latcd   g.:La   Collection  Activities   for  School   Year  1980-81  Already  Approved  by  OMB/FEDAC 
Name  of  Agency    Office  of  Bilingual   Education 


OMB/FEDAC  Approval 
Number/Agency  Form 

Numbe  r 


FEDAC  No.    R-96 
OE   4561 


Title 


Bilingual  Education  Program  Application 
for  Grants 


Type  of 
Respondents 


Number  of 
Respondents 


LEAs,   Institu 
tions  of  High • 
er  Education 
Non-Profit 
Orgns 


7S0 


Response  £urdcn 
(Total  Annual 
Manhours) 


30,000 


Annual   Listing  of   Education-Related   Data   Collerrlon   Activities    for  School   Ye 

Na.T.e    of   Agency   Vrterans   Administration 


ar   1980-81  Already   Approved  by   OMU/FEDAC 


OMB./FLOAC  Approval 
Nuniber/ Ay.ency  Forni 
Nuribe  r 


0r6-R-O041 


076-R-0050 


076-R-0181 


076-R-0267 


076-R-285 


076-R-2B9 


076-1-290 


07iS-n-327 


076-R-0423 


0  7 6- R- 04  39 


Statement  of  Wages  Paid  to  Trainee  (Receivin 

Ediicatlonal  Benefits)  (22-1917) 

Alt   rization  and  Certification  of  Entrance 
and  Reentrance  into  Training  (Vocational 
Rehabilitation)  (22-1  i^05) 

Trainee  Request  for  Leave  (Vocational 
Rehabilitatlor.)   (22-1905h) 


Type  of 
Respondents 


School  Attendance  Report  (21-674b) 

Request  for  Training  Supplies  (22-1905m) 

Annual  Farm  and  Home  Plan  for  Institutional 
on-Fam  Course  of  Training  (ch.  31)  (22-190ip)  Instructor 


Fanr,  Survey  and  '.'viran  F,,irTti  and  Home  Plan- 
Self-Propriet.-ir  C;  ,  -],  Title  38,  U.S.C. 

f:2-1905n) 

Enrollment  Certification  (Under  Chapter  34 
or  35,  Title  38,  U.S.C.)  (22-1999,  22-1999- 

Vocational  Placement  Follow-up  (10-2895) 


<fcr  of  (.Scholastic)  trecit  (Schools) 


Employer- 
Trainer 

Trainer 


Trainer  or 
Authorized 
School  Offici 

Claimant  and 
School  Offlcl 

Veteran  and 
Trainer 

Veteran  and 


a 


il 


Veteran  and 
Instructor 


Certifying 
)  School  Officiil 

VA  Hospital        1,200 
Representatlv  ; 
and  Employmen : 
Agency  Rep. 


Certifying        2,000 
School  Offici il 


NuDi>ec  of 
Respondents 


3,600 
11,250 

40,000 

42,000 

2,000 

200 

100 

1,200,000 


Response  Burden 
(Total  Annual 
Manhours) 


1.800 
2,813 

10,000 

3,500 

2,000 

600 

200 

240,000 
300 

334 
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:'.',ijj^     LI; 


It-  .-.-.claie  J  Data  Collection  Activities  for  School  Year  1980-81  A;rc!;.-  ,^;•■rovL!  bv  OMB/FEDAi; 


;. -i-e  of  Agency   Veterans  Adninistration 


C^3  '¥l.Z:\Z   A-t,:vj: 
^---£er/Af,-'r.cy  Form 


0  76-R-03^D 


076-R-0566 


076-R-0531 


0:&-R-0592 


'..  "6-R-05  'ii 


:-R-0600 


Title 


Notice  of  Change  in  Student  Status  - 
Institutional  Course  Only  (22-1999b) 

Monthly  Certification  of  Flight  Training 
(22-6553c) 


Application  for  Educational  Assistance  by  a 
Spouse  of  Surviving  Spouse  (22-5490w) 


Application  and  Enrollment  Certification 
Individualized  Tutorial  Assistance  (22-1990 


Monthly  Report  of  Training  and  Wages  under 
Chapter  31,  Title  38,  U.S.C.  (22-1905c) 

Monthly  Certification  of  Training  under 
Chapter  3A,  Title  38,  U.S.C.  (22-6553d) 


Compliance  Report  of  Proprietary  Institution 
Apprenticeship  Programs  and  On-the-Job 
Training  Programs  (27-4274) 


Ty  pe  o  : 
Re'sponder.Ls 


.._.i;er  or 
Respondents 


Certifying 
School  Offici 

Student  and 
Certifying 
School  Offici 

Applicant  and 
Certifying 
School  Offic: 


Jl 


il 


ill 


Applicant , 
)  Tutor  and 
Certifying 
School  Offici 

Trainee  and 
Trainer 

Trainee  and 
Training 
Establishment 
Certifying 
Official 

Certifying 
Official  of 
Institution 
or  Training 
Establishment 


a 


2  J 0,000 


240,000 


6,000 


30,000 


25,000 


1,080,000 


10,000 


r.espoiv  c  burden 
(Total  /vi'.p....il 

M.vii.our-,  J 


20,833 
60,000 

2,000 

15,000 

12,500 
180,000 


2,500 


^ L-i_il^_-^ •    Education-Related  Data  Collection  Activities   for  School  Year  1980-81  Already  Approved  by  0>U3/FEDAC 


N -'.L  -^    or    Xz,ii 


1 '  (-1  *■  o  V  t  "  -~      A  /-l " 


c  3/FEDAC  Approval 
NjT-.Ser /Agency  Fortr 


Title 


^-R-0666 


~6-?-0667 


:-R-0683 


0'6-R-0689 


State  Veterans  Home  Project  Planning  Report 
(10-1493) 

Application  for  a  Medical  School  Grant  (10- 
1494) 


Occupational  Graduate  Employment  Questionnai reCraduate  and 
(22-8722,  22-8723,  22-8724)  |   School  Offici 


Application  for  Education  Loan  (22-8725) 

I 
Designation  of  Certifying  Official  (22-8794) 


Ty  pe  o  f 
Responden li 


Number   ot 

j'pspon  doLUs 


State  Construe 
tion  Official 

Institution 
Official  and 
Program  Direc 


tor 


al 


Student  and 
Certifying 
School  Official 


Certifying 
School  Offic: 
and  Designat: 
Official 


50 


90 


375,000 


150,000 


36,000 
il(s) 


Ing 


Response  Burden 
(Total  ArnL.il 
Manbours) 


1,800 

650,000 
100,000 

3,000 


Federal  Register  /   Vol   45.  .No 


34    .     i  :jfh,d<;i\ ,  Februdr\   19.  19ou    ,■'    N::':i-(-<; 
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Annual  Listing  of  Proposed  Education-Related  Data  Collection  Activities   for  School  Year   1980-81 
Name  of  Agency     Bureau  of  Education  for  the  Handicapped 


OMB/FEDAC  Approval 
Number/Agency  Form 
Number 


Title 


OE   775 


OE  9037 


OE  9039 


OE  9047 


An  Impact  Survey  of  the  Handicapped 


Application  for  Grants  under  Education 
for  the  Handicapped  Prograjn 


Financial  Status   and  Performance 
Report  for  Part  B  of  the  Education 
of  the  Handicapped  Act 

Application  for  Grants  -  Handicapped 
Personnel  Preparation 


Type  of 
Respondents 


LEAs,   SEAs,   Coll 
6  Univ,  Nonpro 
fit  Orgns,  Hos- 
pitals 

Coll  5  Univ, 
LEAs,   Nonprofit 
Orgns,   SEAs, 
Other 

SEAs 


Coll  S  Univ, 
Pvt  Nonprofit 
Orgns 


Number  of 
Respondents 


350 


1,714 


58 


1.548 


Response  Burden 
(Total  Annual 
Manhours) 


700 


69,449 


464 


33,696 


Annual  Listing  of  Proposed  Education-Related  Data  Collection  Activities  for  School  Year  1980-81 
Name  of  Agency    Bureau  of  Education  for  the  Handicapped 


OMB/FEDAC  Approval 
Number/Agency  Form 

Numbc  r 


OE  766 


OE  714 


OE  715 


Title 


OE  609 


Survey  of  Exemplary  Policies  and 
Practices  in  the  In^jlementation 
of  P.L.  94-142 

Study  of  the  Effectiveness  of 
Procedures  Undertaken  to  Prevent 
Erroneous  Classification  of 
Handicapped  Children 

Survey  of  Special  Education  Services 


Technical  Assistance  Needs  Assessment 
for  Handicapped  Children's  Early 
Education  Prog. 


Type  of 
Respondents 


State  agencies 
LEAs 


Special 
Education 
Administrators, 
District 
Administrators, 
Directors  of 
Other  Agencies; 
Related  Service 
Supervisors; 
Related  Service 
Personnel; 
Principals  of 
Special  Day 
Schools  for 
Handicapped; 
Teachers 

SEA 
LEA 
NPO 
COLL 


Number  of 
Respondents 


175 
425 


4,575 


25 
30 

45 

50 


Response  Burden 
(Total  Annual 
Manhours) 


300 


2,400  approx. 


37.5 
45.0 

67.5 
75.0 


10868 


Federal  Register  /  Vol  45  No  34  /  Tuesday,  February  19,  1980  /  Notices 


Annual    Listing   of    Proposed    E : uca t : on-Re lated   Data   Collection   A/:l v ; :ies    tor   School   Year    1980-81 

Bureau   of  Elementary  and  Secondary  Education 
Nan;e   of   Acanc.- 


:'3/FEI;AC  Approval 
;-~.ber/Ag.2ncy  Forr, 
^^abc  r 


Xype    of 
Re  sp  on  den' 


N'urier    of 
Re  spondents 


Response    Burden 
(Total   Annual 
Maniiours) 


CE    116-2 


OE    333.    355-1 


CE    3o;-l 


CE    376 


CE    433 


332 


CE   6  56- 


CE    774 


OE   4019 


CE    4033,    4:33 


Financial  Status   and  Performance  Report 
for  the  ESAA  and  Title  IV  of  the  Civil 
Rights  Act 

Pre application   and  Application  for 
Federal  Assistance.   P.L.    81-81S 

Financial  Status  and  Performance  Report 

-  Migrant  Program 

Financial  Status  and  Performance  Report 

-  Follow  Through  Program 


Application  for  Disaster  Assistance 
Under  P.L.    81-874 

Application   for  Strengthening  Research 
Library  Resources  Program 


ESEA  Title   I   Financial  Status  and 
Perfon^ance  Report 

Annual   Report  for  the  Library  Services 

and   Ccnstruction  Act 

Application   for  School   Assistance  in 

Federally    ^ffv'cteJ  Areas 

Vnual   Report   cf   a  Contract  Awarded 
I  and  Minimum  Requirements   for  School 
ConstructiOTi 


LEAs,  SEAs,   Coll 
§  Univ.  Others 


LEAs 


SEAs 


LEAs,  Coll  5 
Univ,  SEAs, 
Other 

LEAs 


Coll   6  Univ, 
Pub  Libraries, 
State  Library 
Agencies,   Non- 
profit  Or^L^n^ 

SEAs 


State   Libra  r- 
Agencies 

LEAs 


LEAs,   SEAs 


825 


50 


49 


214 


ISO 


100 


S8 


57 


5,000 


350 


Annual   Listing    cf    Ti-oposed   Education-Related   Data   Collection  Activities    icr    School   Year    19  3.-81 
reaa  of  Elementary  and  Secondary  Education 


12 ,966 


840 


980 


6,420 


150 


1,600 


464 

1,710 

60,000 

350 


C'-a/FEDAC  Approval 

N_T.ber/Agen:y    F,-ti 
Nuabcr 


Title 


CE    43-6,    4376-1 


3E    45o3 


Annual   Survey   of  Neglected  and  Delin- 
quent Children   living  in   Institutions 

Application  under  the   Library  Services 
and  Construction  Act 


Type   of 
Respondents 


N uTib e r   of 
Pespondents 


SEAs 


State  Library 


57 


Response   Burden 
(Total    Annual 

Ma  nh  o  u  r  s  ) 


50 


1,710 


Federal  Register  /  Vol.  45,  No.  34  /  Tuesday,  Febru 


ary  19,  1980  /  .NoUces, 
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ujl    Listing   of    Fr 


2JLilL_i:^j;:i:£liJ_Mi.i:jLL3,:gz!^I^L^„i«^  Activities  for   School  Year   1980-81 

Na.-^e   of    Agency     Bureau   ot    Elementary   and   Secon.:,>rv    Education 


0^^/FmAC  Approval 
Nimber /Agency  Form 
Numbe  r 


Title 


OE    778 


OE   7  79 


OE    730 


Type  of 
Respondents 


AdiTiinistrative   Auaiysis   of    the    Curr'ert 
Status    of    State    Educational   Agen. . 
Responsibilities   and    Service.-,    for 
School    Library   Media    Prograr.s 

Researcli    Needs    of    the    iySOs; 

A  Review    for    Li;  raries    ana    Information 

Centers 

Citizens  Information  Needs; 
Networking  Effectiveness  as 

Fulfilling  Cuns^i;--ier  ' 'r,  Keeds 
Phase  11 


SEA 

(Media  resource 

pexaonnel) 


Number  of 


Respondents      Manhours) 


55 


Respaase  AucAen 
(Total  Annual 


55 


J^il^AJ.i3LLH£_ilLliai^^l£i_^^  Activities  f^r  School  Tear  »80-«1 

Bureau  of  Higher  :v  J  .:,...;it  ina::-i:  E.','jc;:t :  o"; 


Narr.c    of    A,;encv 


0^3/FEDAC  Approval 
Number/Agency  Form 
Number 


T  ■  L  If 


Type  of 


Number  of 


oc  :t.':i 


OL   2'oJ-l.    -2 


Of,    404-!,     404-2 


Of   J ; 


OF  hlO 


Of.     '3S 


Ot;    iti49- 


OE    10i4-3 


Ci.    1059 


Of    1231 


RespondeJit:  Respondents 


Application   for  Veteran>    Cast   of 
Instruction   Payments 

Financial  Status   and  Performance  Report 
-   Veterans  Cost  of  Instruction  Payments 

Pro[;rarn 

Fellowship  Financial  Status  Report 
and  Institutional  Grant  Financial 
Status   Report 

Coo;.erati    •:    Education   Program,   Finan- 
cial   3tat;;s    and    Perfor7-an;e    Re'i;;,rt 

Hducatiuiial     i  n  f'jr^- at  ion    Centers 

Progra.T;   -   Appi  i  cation 


Citizen  Education  for  lu.  i-ra^  jik;e.j 


Standard  Format  for  State  Plans  under 
Title  VII-A,  HEA 

Monitoring  and  Evaluation  Report  for 
Strengthening  Developing  Institutions 

Prograjns 


Request  for  Designation  as  a  Develop- 
ing Institution 

Request  fcr  !  n-^t  i  tut  ion.il  Eligibility 

unJc  r  HEA 


Special    Progr.i.,,:,    for    tr.i    Disadvantaged  J  Postsecondary 
Reoo^t''^'"'"    "  ^''''''  ^""^  Performance  Institutions 


Coll   6  iJniv, 
LEAs,   Other 

SEAs 


Coll    S   IMi V 

Coll   6  Univ 
Coll  6  Univ; 


IHEs 
IHEs 

Coll   6  IMiv        I 


Coll   5  Univ. 

Postsecondary 

Instituti-ons 

SEAs 


11200 
1,200 

S50 

286 
St 

4/0 


56 


1,000 
1,000 

527 


Response  Burden 
iTocal  Annual 
Manhours) 


1,200 
1,800 

1.75« 

1,430 
85S 

2,410 
112 

4,800 

4,250 
1,000 

322 
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Annual  Listing  jf  Proposed  EJ^ 


-at*.On~,'vCxdLCa     I^ULJ     wuxxcCCiOPi 


Bureau  of  Higher   and  Continuing  EJucation 


i -sties    for    School   Year    19  80-81 


C"3/?E:;aC   Approval 
N'orber/Agency    Fora 
Kuabcr 

j                                      Ti::.- 

Type    of 
Respondents 

N uri e r   of 
Respondents 

Response   Burden 
(Total   Annual 
Ma  nh  ours) 

OE    12  75 

Report   of  the  T  re  as.,  re  r.    :..i.-, ,:   i.rar-.t 
and  *-!c r r  1  11  - Ne  1  s on    F ur. d 5 

Land   Grant 
Coll    5   Lrniv 

72 

S"6 

OE  i;-9 

Comprehensive   Planning  Granf;,    Pr-^ri-:; 
and  State   Atir.inis  t  rati  on  ,    •'•:;■:■■•:  i  c--it  i  on 

1 

57 

711 

OE    1294 

Fmancial   Status   and   Pe  rf  ;^r~,ar;  ;e    Rercrt 
-    Instructional    Progrd.--?    ir.    I  [-;  t  e  r-,  a  ••- 
tional    Studies 

Cc'  "i  1    5   IJni  V 

210 

5,250 

OE    1323-1 

State   Student   Financial    Assisr,ir;:e 
Training   Prograjn,    Financial    staffs    ar-,d 
Performance   Report 

'^ta-e   Scholar- 
ship  agencies 

57 

228 

OE    "614 

Terminal    Report    for  Holder^   of   F,:reij;'-. 
Language   and  Area  Studies   Cr;id>..ate 
Fellov.- ships 

Students 

1.000 

500 

OE    7627-2 

Certificate   of  Proficience    In  English 

Federal    agencies 
f,    Foreign  educa- 

1 0  rs 

60 

180 

OE   7628,    -1,    -2,    -3 

Institutional    and   InJi.idual   Applica- 
tion  for  Doctoral    Dissertation   Abroad 

Students   and 
F  a  cu  1 1  y 

600 

13,680 

4 

OE    76  32 

Foreign   Language   and    Ari-a   ^t:.d.e<> 
Fe  1 1  Ott sh  i  ps  ,    I  n s  1 1 1  ut  1  '-in  a '.    I :  ■  \.    c  f 
Principal/Al  temate   Candidates 

=^inanc;al    Aid 
Officers 

ICO 

100 

Annual  Listing  of   Proposed   Education-Related  Data  Collection   A.civitles   for   School  Year   1980-81 


Naiae  of  Agency 


Bureau  of   Higher   and    Ccnti:;'..in:i;    Ed;:catic-r. 


OMB/FEDAC  Approval 
Number /Agency  Fora 
Number 


0MB  51Ri018/ 
OE  1279 

0MB  51R102  7/ 
OE  1280 


0MB  51R1013/ 
OE  324 


0M3  51R10^6/ 
OE  356 


Applicatior.  for  State  Planning 

Conulssions 

Cosir. 'unity  Service  and  Ccntir, uing 
Education  Program  Applicatior. 


Program  Application  for  Foreign 
Language  and  Area  St.^dieb,  f:,'reign 
Curriculum  Consultants,  a::.    'Croup 
Projects  Abroad 

Teacher  Excnange  Program  Application 


Ke  spcndents 


I  State  Planning 

[ Cocmiss  ions 

Institutions  of 

Higher 

Educa  t  ion 

Institutions 
of  Higher 

Educa  t  i  on 


Teachers / 
educa  tori: 


N umb e r   of 
Respondents 


5  7 


300 


800 


7 ,  Ou'O 


Response   Burden 
(Total  Annual 

M.iniiours) 


13 


SO 


12 


1/2   hr. 
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Annual    Li'.ting   of    Proposed    Education-Related   Data   Collection  Activities    for   School   Year    19B0-81 
Bureau  of  Occupational   and  Adult  Education 


Name  of 


OMB/FEDAC  Approval 
Nunii>er/Agericy  Form 
Number 


Tide 


OE    360 

OE   365,    365-1 
OE  575-1,   -2 

OE  689-1,   -2,   -3 
OE   750-1  thru  -5 
OE   752 
OE   754 
OE  755 
OE    772 

OE  772 
OE  3176 


Type  of 
Respondents 


Fin«ncial  Status  and  Performance  Report 
for  Vocational   Educational  Discretion 
ary  Grants 

Financial   Status   and  Performance  Report 
-  Adult  Education  State  Grant  Programs 

Financial   Status  and  Performance  Report 
for  the  Special  Adult  Education  Pro- 
gram for  Indo-China  Refugees 

Needs  Assessment  Survey  for  Serving 
Handicapped  Populations 

Management  Evaluation  Review   for 
Quality  -  Adult  Education 

Factors  Affecting  Job  PlaceroeHt 


Development  of  Entrepreneurship  Train- 
ing Concepts   for  Vocational  Education 

Development  of  Competency  Measures   for 
Vocational  Skill  Areas 

Field  Test   of  Materials  to  Assist 
Teachers   in  Developing  Student  Basic 
Skills  through  Vocational  Education 

State  Advisory  Council   for  Vocational 
Education  Application 

Application   for  Vocational  Education 
Programs 


Number  of 
Respondents 


Coll  6  Univ. 
Others 


Adult  Ed.   Admin 


Adult  Ed.   Admin, 

LEAs 


Voc.   Ed.  Teacherp, 
Teached  Educa- 
tors ,  Admin . 

Adult   Ed  Admin. 

Postsecondary 
Institutions 

Students 
Teachers 

Students 


Teachers,  Admin 


State   Boards 


Coll   6  Univ. 
Others 


LEA; 


70 

57 
70 

2,000 

1,707 
6,436 

888 
278 

270 

114 

200 


Response   Burden 
(Total  Annual 
Maahours) 


560 

4,560 
560 

1,000 

1,024 
1,609 

5,280 
2,025 

200 

22  S 

4,000 


Annual   Listing   of   Proposed   Education-Related   Data   Collection  Activities   for   School  Year    1980-81 
Name  of  Agency    Bureau  of  Occupational  and  Auuit   Education 


OMB/FEDAC  Approval 
Number/Agency  Form 
Number 


Title 


OE  664 


OE  590 


(a)  Choosing  Courses   and  Careers 

(b)  Follow-up   Study   Form 


State-administered  Vocational 
Education  Program  Improvement 
Contracts:      Abstracts 


Type   of 
Respondents 


(a)  secondary 
students 

(b)  school 
personnel 


Other  (State 
Research 
Coordinating 
Unit  Directors 


Number  of 
Respondents 


(a)  3.300 

(b)  90 


57- 


Response   Burden 
(Total  Annual 
Manhoursj 


(a) 
(b) 


1,650 
360 


228 
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.'  a  ~  e   c  :    A  c, 


1    '.-  i  '^ :  1  Ti  g   nF   Proposed   Education-Related   Data  Collection  Activities    i    r    5v!,<  ol   Ye  .r    I9r:)-f-l 


o>3/ ?:::■,•.:  Apr; 

N'-:.cr;Agoncy 


Title 


Type  of 

Respondent ' 


Res; 


Response  BurJen 
(Total  Annual 
ManV.ours) 


0£    7oi 


OE    7S2 


Application  and  Instructions   for 
Fecieral  Assi'^tance  -   Basic  Skills 
laprovemer. t    ? Ingram 


La---rclatei  -LJ-j^ation:   An 

Explorat'jry  St;;Jy 

Basic  bkills  Improvement  Performance 

Re ;;  c  r  t 


LEA 

State   agencies 

Private   non- 
profit  agencies 


LEAs,    ri.^npublic  ^^'^ 

junior   colleges, 
nonprofit    organ- 
izations,   non- 
profit-non-pub- 
lic elent-ntar  y/ 
secondary 
schools,    non- 
publ ic ,    proprie- 
tary  eletaencary/ 
secondary   schoolp 
Organizations 
other    than 
schools    or    educa- 
tion   agencies, 
Public  elenen- 
tary/secondary 
schools,    Public 
junior    colleges, 
Pub  1  ic    libraries!, 
librariap.s,    SchoJDl 
administ  raters 
and    supervisors ,1 
State    Boards/ 
Commissions,    SSAs, 
State    library    agbncies, 
State   Institutions, 
Voc/Tech/career   postsecondary    ir.sclt'jLl 


Ann  .al    '-luting   of    Propotcd   Education-Related   Data  Collection  Activities   for   School   Year    IJac 
Bureau   of    Si-hool   Improvement 


13 

10 
100 


Nj~.e 


UMI 


N^^bcr/Aj 
Nunibc  r 


OE    733 


Title 


Part   B   -    State   Basic   Skills 
Improvenient  Program  Performance  and 
Financial   Reports   -  Section  222 

and    Section    224 


Type   of 
Respondents 


SEAs 


^  s :'  I  ,:":„1  r*  :i  t  s 


Response  Burden 
iTctal  Annual 

>-i"-uMirs) 

912 
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AnniMl    listing   of    Proposed    Eciuca;:  lop.-Rc  la  t  od   Data   Collection  Actlvltie  s_  for   Scho  ol   Year    1980-81 

B,.ircau  cf  Student    F;  n  ;;,'■  c  ;  a  ;    As^.is»'i":e 


Nar-e    of    A[;,cncy 


O'tB/FEDAC   Approval 

Response   Burden 

N  um  b  c  I  / 1\  p^  e  n  c  y    F  o  r  r. 

Tit  I  e 

Type  of 

Number  of 

(Total  Annual 

Numbc  r 

Respondents 

Respondents 

Manhours) 

OF:    55  3 

iu'f-.;rr,,il  'Assignment    :-:    :'vfaulted  Notes 

Coll   6  Univ 

3,300 

1,650 

or:    5  74 

NDsL   Sc'iu- Ar;iua:i    I>cf.iult    Loan    Report 

Coll   6  Univ 

2,600 

13,000 

E  623 

Validation    lorm,    BLOG  Protrairi 

Students 

Financial  Aid 

206 ,000 

266,000 

Officers 

OF.  646 

Fiscal  Operations  Report/Application  tc 
Participate     in  NDSL,    SEOG,   CWS 

Postsecondary 
Institutions 

4.500 

112,500 

OE    766 

Borr:u.r   St.itus   Forn   (HEAL) 

Students 

1,200 

400 

OE    765 

Quality   Control  Surveys  of  Student 
Financial   Aid  Programs 

Financial  Aid 
Officers,   Lend- 

• 

ing  Institutions 

40 

220 

OE   768 

Nonstudent    B-rr  n^er  Application   (HEAL) 

Students 
Financial  insti- 
tutions 

600 

200 

OE   777 

Request    f   r   i«tt  .--...■;  ,    rostponeraent  or 

Part  1  a  I    C."i:; ce  I  ! ;.  t  ^  on    v"  t    Loan 

Students 

300 

30 

OE   1072 

Student  Confirmation  Report,   GSL  Pro- 
gram 

Postsecondary 

Institutions 

7,500 

7,500 

OE   1132 

Request    for  Deferment  of  Cuban  Loan 

Students 

50 

7.5 

on    1188 

Request    for  Deferment  of  Repayment 
because  of  Armed  Forces,  Peace  Corps, 

ur   \'i:s:A   :Status 

Students 

57,500 

8,232 

Of:    1209,    01 

Summaru   Lata  Sheet,   NDSL 

SEAs 

57 

153.9 

OL    12hS    1-^^-i 

Ap'p  1 1  cat  i on   ariJ   Vi n:-bp c i  al   Status   and 
Performance   Report,    St.:ite   Student 
incentive   Progra-Ti 

Pre    and   Pusc    Tests    iui    liile    IV 
student    financial    aid    prc^pra-s    for 
Counselors,    Financial    Aid   Adrt.inisl  ra- 
tors,    and   Fl&i,al   Cificers 

SEAS 

Counselors, 
financial  aid 
administrators, 

fiscal    of: icers 

57 

131 

OE    756 

Borrower   Statu.s    Fortti    for    the   Health 
Education   AssiMaiict-    loan   Program 
(iiE.\L) 

Health 

Professions 

Students 

4,000 

1,000 

0£    7d9 

L'iscl^  sure    O't     Fin,ir..:e    v-r.arp.cs    r'ij^nt 
for    the  Healtn   Lduvaiicn   ('ussi stance 
Loan    (HE.M)    Progra~i 

Conmercial 
Banks 

4,000 

2,000 

OE  628 

PHASE    c)NL:      BLUC   Quality    Control 
System 

Institutions, 
students, 
parents  of 
dependent 
student, 
parents  of 
Independent 
student 

10,500 

10,087 

OE   6  33 

Application    for   Certification   to 
Participate    in  Programs   Under 
Title    IV   of    the   Higher   Education   Act 
of   1965,    as   amended 

Postsecondary 
Institutions 

2,500 

'5,000 
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Annual  Listing   of   Proposed  Education-Related  Data  Collection  Actlvui  -s    f c  r   Sch. >o_l_Ji^.? , ir    I'^HO-Sl 
N-o   of   A^cr.cv         '  •^"^''^  f"T  Disease  Control.   U.S^Public  Health  Service 


OH/FEDAi.  Ap-:j 
Number/ Agency  F. 
Nuabc  r 


CDC  001 


Title 


Evaluation  of  School  Health  Education 

Program 


Type  of 
Respondents 


Students 
Teachers 
Parents 
Others 


25,000 
500 

2,000 

600 


Response    burL;cn 
(Total    Arnual 


3,100. 


Annual   Listing  of   Proposed   Education-Related   Data   Collection  Activities    for   School   "i".   ir    19  81-81 
Food  and  Nutrition  Service.  US  Department  of  Agriculture 


Nj-e   c:    Agency 


OhS/FEDAC  Approval 

;-,e-;ponse  Burden 

Number/Agency  Form 

Title 

Type  of 

Number  of 

(TuLal  Annual 

Numbc  r 

Respondents 

r-i'spondent  <-> 

Manhours ) 

F.NS  42 

Revision  of  Nutrition  Education  and 
Training  Program  - 
Quarterly  Performance  Report 

SEAs 

51 

255 

• 

FNS  44 

The  Monthly  Report  of  the  Qiild 
Care  Food  Program  (CCFD)  and 
Summer  Food  Service  Program  for 
Children  (SFSP) 

State  agencies 

12 

648 

FNS  379 

Food  Preference  Report 

1 

LEAs, 

Other 
organizations 

15,000 
55 

7,665 

FNS  1106 

Conduct  A  National  Evaluation  of 

SEAs 

51 

26,758 

School  Nutrition  Programs 

Teachers  (E/S) 
Principals 
School  AdJnin 
Parents 

Students,  Publ; 

680 
1,600 
3,200 

J   9,500 

1                  -  • 

Students,  Non- 
public 

300 

LEAs 

3,000 

4 

FNS  418 

Reinstitution  of  the  Summer  Data  Infor- 
mation Form  for  the  Summer  Food  . 
Services  Program  for  Children 

States/ROs 

55 

443 

FNS  1108 

Mass  Media  Project  Field  Test 

Parents 
Students 

3.:)  70 

3,-0 

. 

« 

Other 
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Annual   Liscing  of    Proposea   Education-Related  Data  Collection  Activities   for  School  Year   1980-81 
Name  of  Agency      National  Center  for  Education  Statistics  ' 


OMB/FEDAC  Approval 
Number/Agency  Form 
Number 


NCES  2300-2.1 


Title 


NCES  2325-2 


Degrees  and  Other  Formal  Awards 
Conferred   Between  July  1,    19  79  and 
June  30,    1980 


NCES  2350  series 


NCES  2385-1 


NCES  2389 


NCES  2397 


Survey  of  Private  Elementary  and 
Secondary  Schools,   1980-81 


1980-81  Conunon  Core  of  Data   CCCD) 


1981  Survey  of  1979-80  College 
Graduates 


1981  Survey  of  Characteristics  of 
NoncoUegiate  Postsec.ondary  Students 


1980-81  Teachers  Language  Skills 
Survey  (TLSS) 


Tyfte  of 
Respondents 


NCES  2404  series 
NCES  2404A  series 


NCES  :40J-I0 


Vocational  Education  Data  System  (VEDS) 


NCES  MOS 


A  National  Assessment  of  State 
Methodology  and  Data  Quality  in 
Reporting  Vocational  Education  Data 
Mandated  by  P.L.  94-482 


NCES  2428 

NCES  24:-i 


Field  Test  for  First  Follow-up  of 
High  School  Students  Who  as  Sophomores 

Participated  in  the  National 
Longitudinal   Study  High  School   and 
Beyond 

5tite  Le.tl  Personnel  Exchange 


Universities 
and  Colleges 
(1979-80) 
Universities 
and  Colleges 
(1980-81) 


Nonpublic 

Nonprofit 

Elementary/ 

Secondary 

Schools 

SEAs 
LEAs 
Schools 


bCCOV: 


uii   Sane,   of  Elementary  and 

i.iry  School   i  i nance 


SEAs 
SEAs 


Number  of 
Respondents 


3,100 
3.100 

20,000 


57 
16,000 
90,000 


Colleges  and 

365 

Universities 

Individuals 

2 

,150 

Post secondary 

6 

,000 

Students 

Postsecondary 

600 

Institutions 

Public  el/sec 

13 

.800 

teachers 

Public  el/sec 

200 

teachers 

Administrators/ 

2 

000 

supervisors 

State  Board  for 

57 

vocational 

education 

Former  students 

448, 

000 

Employers 

112, 

500 

State  Boards 

25 

for  Voc.  Ed. 

State  Boards 

57 

for  Voc.  Ed. 

State  Boards 

57 

for  Voc.  Ed. 

Local  reporting 

75 

units 

Students 

1. 

584 

32 

52 


Response  Burden 
(Total  Annual 
Manhours) 


16,430 
6.666 


54,454 


1,439 


'  1,400 


3.840 


206,595 


10.700 
1.584 


'       32 

5,200 
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A-nual    Lmr; 


--'.e:    Loucacion-Kelated   Data   Collection  Activities   /  o  r__S  c^hool   Year    19S0-81 
National    Institute  of  Education 


OMB/FEDAC   Approval 
Number/Agency    Form 


Title 


NI£  200C 


NIE   193E 


Career  Information  Systems   in 
Secondary  Schools:     A  Comparative 
Assessment   of  Alternate  Years 

The  Coordination  of  Vocational 
Education  and  CETA  Programs 


Type  of 
Responder 


Students 
Students 


LEAs 

Non-profit 
organizations 
Others 


i 

Response   Burden 

N-j-icr   of 

(Total   Annual 

Rcspur..Jc  r, ;  s 

Ma nh ours ) 

1,200 

■  144 

972 

195 

130 

1,695 

-,g   c:    Proposed   Education-Related  Data  Collection  Activities   for   School  Year    1980-81 
National    Institute   of   Education 


OMB/FEDAC  Approval 

Si.jT^bcr /Agency    For-n 


Title 


Nunibc: 


NIE   220 

NIE    235 
NIE    213 

NIE    208 

NIE    237 
NIE    233 


Financing  of   Special  Education 
(Only   in   Phase    II) 

Special   Education 

Design    for  an  Evaluation  of  RiD 
Exchange 

Study  of  Computer  Assisted 
Instruction    (reported  earlier  but 
activity  may   slip   into  new  school  year 

State   Data  Bases    (Maybe   in  Phase   II) 

Management  of   Decline 

School   Size   Study 


Type  of 
Respondents 


ke^ponse    Buroen 
(Tctai    Annuui 
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Annual   Listing   cf    Proposed   Education-Related   Data   Collection  Activities    for   School  Year    1980-81 
Nar„e  ct   Afccr.^v  National   Institute  of  Education 


OMB/FEDAC  Approval 

Number /Agency   For::; 
Number 


Title 


NIE  2  36 


"National  Survey  of  Federal  Education 
Aid  Issues  and  Options" 


"National  Survey  of  Education  Finance' 


"Case  Studies  of  the  Impact  of  School 

Finance  Reforms" 

"A  Survey  of  LEA  Facilities  and 
Capital  Costs" 

"Field  Survey  of  LEA  and  School 
Resource  Allocations 

"Case  Studies  of  Changes  in  Financing 
and  Educational  Governance  and 
Dec  i  s  i  onmak  in  g" 

"Case  Studies  of  Effects  of  Federal 
and  Related  State  Program  Requirements 
and  Service  Mandates" 

"Case  Studies  of  the  Enforcement  of 
Federal  and  State  Education 
Requirements" 


'Survey  of  Private  Schools" 


'Field  Survey  of  Private  School 
Programs  and  Resource  Allocation" 

'Survey  of  School  Enrollment  Choices" 


'Case  Studies  of  Intergovernmental 
Relationships  in  Education" 


'Case  Studies  Relating  to  Federal 
Policy  Options" 


Survey  of  Recent  Developments  In 
Federal,  State,  and  Local  School 

Finance 

f  lur.ey  of  LEA  Participation  in 

Federal  Programs" 


Type  of 
Respondents 


Federal  and 
State  legis- 
lators and  ed. 
officials,  LEA 
reps.,  nonpublic 
reps.,  &  reps, 
of  major  special 
Interest  groups 

SEAs  and  other 
State  agencies 

SEA  and  LEA 
officials 

LEA  officials 


LEA  and  school 
personnel 

Federal,  SEA, 
and  LEA 
officials 

Federal,  SEA, 
and  LEA 
officials 

Federal,  SEA, 
LEA,  and  non- 
public school 
officials 

Private  school 
officials 

Private  school 
officials 

Families  having 
school-aged 
children 
enrolled  in 
public  and 
private  schools 

Federal,  SEA, 

LEA,  and 

school  officials 

SEA,  LEA,  and 
nonpublic* 
school  officials 

SEA  and  LEA 
officials 


LEA  officials 


Number  of 
Respondents 


sample 


universe 

sample 

sample 

sample 

sample 

sample 

sample 

sample 
sample 
sample 


sample 


sample 


sample 


sample 


Response  Burden 
(Total  Annual 
Manhours) 
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Na-e   of   Ag.3-.cy 


rroposed    E.iac  a  1 1  on-Related   Ddta   Collection  Activities    for    School   Ytjjr    1980-81 
NitLJ'n.ii    5:ien.;s    Foundation 


..oh.c  r 


NSF  000  7 


NSr    000  3 


N5F  0009 


EOOC'o 


NSF   72 4S 


Forni 


Title 


Survey   of   Academic-Industrial 
Relationships   for  14th  National 

Science    Board   Report 

Survey   of   Ail   Doctoral   Granting 
Departments   to   Improve  Previous  Work 

on    Ratir.g    of   'jepirtoients 

Survev    cf    Sari'le   of   Research 
Depar  taients   Across   Fields  of   Science 
to   Determine   Effects  of   Inflation  Upon 
the   Cost    of   Research 

Instrumentation  Indicators 
Feasibility  Study 

Survey  of  Scientific  and  Engineering 
Personnel   Employed  at  Universities 
and  Colleges,  January   1981 


Type  of 
Respondents 


Faculty   an J 
Administrators 


Faculty   and 
Chairman 


Administrators 


Institutions  of 
Higher  Educa- 
tion,  R  6  D 
Centers 


Number    of 
Respor.cc  :■.  t  s 


3,00'. 


20.000 


3,000 


320 
18 


Kespco.jC    B^^rCL 
(Total   Annual 
^L^nhours) 


3.000 


20,000 


3,000 


1,352 


N  1 T  e    3  :    A , 


:    Froposed   Education-Related   Data  Collection  Activities    for  School  Year    1 9  80-81 
Office   'T"  Rilin.^'jal   Education 


UMI 


er/Agcncy   Form 


.1-1 


OE    770 


Title 


Evaluation  of  the  Classroom  Instruc- 
tion Component  of  the  ESEA  Title  VII 
Bilingual  Education  Program 


Basic  Program  Profile  for  Bilingual 

Educat i  on 


Type  of 

Respondent  -i 


School  Adfflin, 

Parents 

Others 


LEAs 


N umb e r   of 

Res?or.iie  -•  t  s 


575 


552 


Response    Burden 
(Total   Annual 
Manhours) 


2,670 


276 
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Annual   Listing   of   Proposed   Education-Related   O-ala   Coliecti. 
Office   of  Career  l^Uicmion 


- ..  V  1 L  :i «.: !:.    f  -;  r    S  c  ii  c  c  1    ')  ,_  .r:    i  '  h  o  -  o  1 


OMB/FEDAC  Approval 
Nur.ber/Agoncy  For:r, 
Numbc  r 


OE  692 


Oc    703 


OE   704 


Ap;  illation  for  Federal  Assistance  - 
Career  Education  Incentive  Act,  Dis- 
cretionary Programs 

Financial   Status   and   Performance   Report 
-   Career  Education  Program 

Career  Education  State  Allorment  Pro- 
gram,  Financial  Status   and  Performance 
Report 


Type  of 
Respondents 


SEAs 

SEAs 
SEAs 


Number  of 
Respondents 


150 

15 

56 


Response  Burden 
(Total  Annual 
Manhours) 


6,000 

480 
2,240 


Annual  Libting  of   Proposed  Education-Related  Data  Collection  Activities   for  School  Year   1980-81 
Name  of  Agency         Office   for  Civil  Rights 


Offi/FEDAC  Approval 
Numbcr/Af,cncy   Form 

Numbe  r 


OCR  101 


OCR  102 


OS    1-80 


Title 


Fall  19  78 
Report 


School   District    Sun 


Fall  19  78  -  Individual  School  Report 


Maintenance  and  Retention  of  Records 
Pertaining  to  Elementary  and  Secondary 
School   Discipline  Procedures  and 
Actions 


Type   of 
Respondents 


Public  School 

Districts 

Schools  in 
above  districts 

LEAs 


Number   of 
Respondents 


6,100  estimate 


53,277  estimate 


16,000 


Response  Burden 
(Total  Annual 
Manliours) 


9,150 


133,192 


234,590 


10880 
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'reposed   Edu:-:it  Lon-Reiated  Data  Collection  Activities    for   School  Year    1980-81 


and  Dissemination 
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M!l^:ijl  .^li^^A'-S   '-    PropoBO.::   EJ...:.;:.ion--Re  la t pd  Data   Collection  Activities   for  School  Year    19bO-bl 

ieaoiier   Corps    Pro>;r,ir: 
Nan-e    c  :    Agenc  v 


U  M  I 


■^,  fe::,\: 

J-  :,e:     A^c 


or.  511 

0€  677 

Ofc  75  3 

Of;  ^^9 

OE  760 

Of:  761 

OE  762 

OL  ?b5 

OE  764 

OE  771 


Annual    '.,i-: 


Form 


Title 


Name   of    Acer.; 


Sixth  Annual  Data  Collection  in  Responsle 

to  Section  406a  of  GEPA 


Analysis  of  Alternative  Comparability 

Measures 

Program  Objectives  of  SAFA  Construction 


^r.   i^ cessment  of  Inservice  Training 
cf  ';    >;  liar  Classroom  Teachers 

Assessner.t  of  EAES  Title  I   Prograins    * 
tsr  te  Hcindi  capped 

An  Impact  Evaluation  of  Programs  and 
Projects  Funded  under  the  Indian 
Education  Act 

Study  of  ESAA  Special  Project  Awards 


Study  of  Multi-Ethnic  Desegregation 
Site  Visit  Phase,   Financial  Conditions 


Financial  Status   and  Performance  Report 
-National  Diffusion  Network 


Type   o  r 
Responder:",  ■ 


N  uTi  0  r    o  f 


SEAS    , 
State  Libri: 
Agencies 

SEAs.    LEAS, 
Principals 

LEAs,   SEAs , 
Others 

Teachers 


SEAs 


Students, 

Parents 

Others 

Ind,   Non-Educa- 
tion Orgns, 
LEAs 

Students 

Business  Off i  :•: 
Other  Admin 

LEAs 


ID7 
1,650 

698 

9,750 

758 

1  ,060 

.     i;o 

135 


Response    Burdc 

(T'iCal    Ann  U.I  1 


^i   Education-Related  Data  Collection  Activities    for  Srhocl  Yonr    198f;-8! 


aation  and  Dissemination 


5,500 

790 

100 
2.156 

1,858 

12,025 

314,814 

* 

710 
210 

2.700 


0:Ui/ fii^.\C   Approval 
Nunbcr/Agency   Form 


Title 


Vjiidatioa  Parent   Involvement  Models 
in   Four   Federal  Education  Programs . 
(A  Follow-up   to  an  earlier  data 
activity  entitled  -  Survey  of  Parent 
Involvement  Activities   in  Federal 
Education  Programs:      Title   I,   ESAA, 
Bilingual,   and  Follow  Through.) 


Type  of 

Responder:s 


Response  Bucuea 
(Total  Annual 
"jnhours) 


Schools  a: - 

School 

Adalnistcacors 


6.000 


C;n?/FEDAC  Approval 

N  .r'-c:  /Apency    F.jrm 
Nvjiabe  r 


051-R-0980/OE  298 


051-R-0964/OE  7210 


Title 


Application  for  Federal  Assistance 
(Non-Construction  Programs)  - 
Instructions  for  Teacher  Corps 
Program 

Teacher  Corps  Intern  Application 


Type  of 
Respondents 


LEAs,  IHEs,  SEAs 


Individuals 


Nuni>er  of 
Respondents 


268 


500 


Response  Burden 

(Total  Annual 
Nanhours) 


8,040 


500 


|FI-  Di      S(t-  v«aJ  Ktlp^  2  i:!  JW  «  4.S  tim| 
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Data  Acquisition  Activities  involving 
Educational  Agencies  and  institutions 

agency:  Office  of  the  Assistant 
Secretary  for  Education,  Department  of 
Flealth.  Education,  and  Welfare. 
action:  Notice  of  Data  Acquisition 
Activities  Involving  Educational 
Agennes  and  Institutions. 

summary:  The  paperwork  control 

requiremer.ts  in  Section  400A  of  the 
General  Education  Provisions  Act. 
added  by  P.L.  95-561.  require  public 
announcerr.ent  of  certain  data  requests 
that  Federal  agencies  address  to 
educational  agencies  and  institutions. 
Federal  agencies  propose  to  collect  the 
data  described  below  from  educational 
agencies  or  institutions  during  School 
Year  1980-81.  The  data  acquisition 
activities  that  are  covered  by  this  Act 
are  subject  to  review  and  approval  by 
the  Secretary  through  the  Federal 
Education  Data  Acquisition  Council 
[FED  ACS 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs  Elizabeth  M.  Proctor,  FEDAC  Staff. 
400  Maryland  Avenue.  SW., 
Washington.  D.C.  20202  Phone  (202)  245- 
1022.  The  contact  persons  listed  in 
conjunction  with  the  individual 
summaries  are  the  ones  to  whom 
specific  comments  or  questions 
concerning  a  data  acquisition  activity 
should  be  directed. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Paperwork  Control  Amendments  of 
1978.  section  400A  of  the  General 
Education  Provisions  Act.  the  Secretary 
of  Health.  Education,  and  Welfare  is 
responsible  for  reviewing  and  approving 
collection  of  information  and  data 
acquisition  activities  of  all  Federal 
agencies — 

(1)  whenever  the  respondents  are 
primarily  educational  agencies  or 
institutions,  and 

(2)  whenever  the  purpose  of  the 
activities  is  to  request  information 
needed  for  the  management  of,  or  the 
formulation  of,  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs.  The  Secretary  has  delegated 
authority  to  the  Assistant  Secretary  for 
Education. 

We  published  interim  FEDAC  review 
procedures  on  August  8.  1979  (44  FR 
46535).  which  are  now  effective.  The 
Council  is  considering  revisions  to  these 
procedures  based  on  the  public,  Federal 
agency,  and  Congressional  comments 
received.  Revisions,  as  necessary,  will 
be  made  and  the  procedures  will  be 
republished.  One  requirement  is  that  "no 


information  or  data  will  be  requested  of 
any  educational  agency  or  institution 
unless  that  request  has  been  approved 
and  publicly  announced  by  the  February 
15  immediately  preceding  the  beginning 
of  the  new  school  year,  unless  there  is 
an  urgent  need  for  this  information  or  a 
very  unusual  circumstance  exists 
regarding  it.'" 

Data  activity  plan  summaries  of 
-proposed  data  acquisition  activities  for 
School  Year  1980-81  are  being  published 
for  comment.  Each  agency  or  institution 
subject  to  the  request  for  data,  its 
representative  oragnizations,  or  any 
member  of  the  public,  may  comment  on 
the  proposed  data  acquisition  activity. 
Comments  should  be  addressed  to  the 
project  sponsor  listed  in  item  (r)  of  each 
of  the  data  activity  plan  summaries. 
Comments  should  refer  to  the  specific 
sponsoring  agency  and  form  number  and 
they  must  be  received  on  or  before 
March  20, 1980.  After  the  public 
comment  period  ends,  each  project 
sponsor  must  submit  copies  of  the 
comments  and  a  summary  of  them  to  the 
FEDAC  staff  for  review,  In  addition  to 
these  speciHc  summaries,  a  composite 
listing  of  known  data  acquisition 
activities  planned  for  school  year  1980- 
81  will  be  published  by  February  15, 
1980. 

Dated:  February  12. 1980. 
Domenic  R.  Ruscio 
Acting  Assistant  Secretary  for  Education. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Application  for  Kssemination  Program 
of  the  Fund  for  the  Improvement  of 
Postsecondary  Education. 

(b)  Agency /Bureau/Office:  Fund  for 
the  Improvement  of  Postsecondary 
Education. 

(c)  Agency  Form  Number:  ASE  0005. 

(d)  Justification:  The  Comprehensive 
Program  is  an  annual  grant  competition 
designed  to  solicit  applications  from 
postsecondary  education  institutions 
which  propose  to  improve  educational 
practice.  The  information  requested  is 
necessary  to  make  decisions  about 
which  applications  will  receive  grant 
awards. 

(e)  Description  of  Survey  Plan:  N/A. 

(f)  Tabulation  and  Publication  Plans: 
N/A. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  N/A. 

(h)  Consultations  Outside  the  Agency; 
This  is  a  new  competition.  The  Fund 
consulted  with  proiect  directors,  the 
Fund  Board  of  Advisors  (15-member 
Secretanally-appointed  board),  and 
experts  in  dissemination  in  developing 
this  competition. 


(i)  Estimation  of  Respondent 

Reporting  Burden. 
. — _ — J 


Respondent  type 


Numbe- 


of 

average 
person- 
hours 


Colleges  and  univer&ities 

Nonpro'it  organizations. 


35 
B 


Organizaiions  other  than  scHoots  or 
colleges  


()]  Sensitive  Questions:  None. 

(k)  Estimate  of  Costs  to  Federal 
Government:  $15,000  (in  contracts,  and 
salaries  and  expenditures). 

(1)  Justification  of  How  Information 
Once  Collected  Will  Be  Used:  The 
applications  submitted  are  used  to 
determine  how  grants  will  be  awarded. 

(m)  Methods  of  Analysis:  Applications 
will  be  reviewed  by  several  external 
readers  and  by  staff. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  This  Data 
Collection:  P.L.  92-318,  Sec  301(a)(2)  20 
use  1221d  [Subject  to  the  provisions  of 
subsection  (b),  the  Secretary  is 
authorized  to  make  grants  and  contracts 
with,  institutions  of  postsecondary 
education  (including  combinations  of 
such  institutions)  and  other  public  and 
private  educational  institutions  and 
agencies  (except  that  no  grant  shall  be 
made  to  an  educational  institution  or 
agency  other  than  a  nonprofit  institution 
or  agency)  to  improve  postsecondary 
educational  opportunities  by  providing 
assistance  to  such  educational 
institutions  and  agencies  for  .  .  .J 

(o)  Timetable  for  Dissemination  of  the 
Collected  Data:  No  dissemination  of  the 
data.  Grant  awards  made  in  May. 

(p)  Estimate  of  Total  Person-Flours 
and  Costs  Required  to  Complete  the 
Request:  400  Person-Hours.  Cost:  56,000, 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  None. 

(r)  Copy  of  Exact  Data  Instrument: 
May  be  obtained  from:  Russell  Y.  Garth, 
Room  3123,  FIPSE,  400  Maryland 
Avenue,  S.W..  Washington.  DC  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations;  See  item  (h). 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
W'ith  Request:  A  "Notice  of  Closing" 
will  be  published  in  the  Federal  Register 
and  application  materials  will  be 
available  at  least  sixty  days  in  advance 
of  the  closing  date. 

(u)  Specific  Justification  For  a  Multi- 
Year  Approval:  The  same  competition, 
using  forms  and  materials  essentially 
unchanged,  will  be  conducted  each  year. 
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Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Revision  of  Nutrition  Education  and 
Training  Program  Quarterly, 
Performance  Report  Form  FNS-42. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Department  of 
Agriculture,  Food  and  Nutrition  Service. 
Nutrition  and  Technical  Services 
Division,  Nutrition  Education  Branch. 
Program  Administration  Section. 

(c)  Agency  Form  Number  FNS  42. 

(d)  Justification:  (1)  Section  19  of  the 
Child  Nutrition  Act  of  1966  authorized 
the  Department  to  formulate  and  carry 
out  a  nutrition  education  and 
information  program  through  a  system 
of  grants  to  State  educational  agencies 
Federal  funds  are  made  available  to 
States  on  a  formula  grant  and  on  the 
basis  of  an  annual  State  plan. 

(2)  States  are  required  to  submit 
quarterly  performance  reports  (O.MB 
approved  Form^0-R4046)  in 
accordance  with  7  CFR  Part  227,30(f)(3j 
to  measure  and  evaluate  the  State's 
progress  toward  completion  of  project 
activities  cited  in  the  State  plan.  This  is 
consistent  with  the  monitoring 
requirements  prescribed  by  0MB 
Circular  No.  A-102,  Attachment  1. 

(3)  There  is  no  similar  data  already 
available  in  the  subject  field  that  can  be 
used  for  these  purposes.  This 
information  is  not  available  from  the 
National  Center  for  Educational 
Statistics. 

(e)  Description  of  Survey  Plan:  N/A, 

(f)  Tabulation  and  Publication  Plans. 
Descriptive  statistics  and  cross 
tabulations  will  be  used  to  measure 
quarterly  activity  against  the  State  plan. 
as  well  as  the  rate  of  program 
expenditures  or  obligations  as  reflected 
on  Financial  Status  Reports  (Form-269). 
Data  analysis  will  be  used  as  basis  for 
internal  reports,  but  there  are  no  plans 
to  publish  this  information, 

(g)  Time  Schedule  for  Data  Collection 
and  Publication;  Data  will  be  collected 
five  times  for  each  fiscal  year,  Thirty 
days  after  the  end  of  each  quarter  and  a 
close-out  report  due  90  days  after  the 
end  of  the  fiscal  year. 

(h)  Consultations  Outside  of  Agency: 
Consultation  and  approval  was  obtained 
from  the  Committee  on  Evaluation  and 
Information  Systems  (CEIS)  on  all 
recordkeeping  and  reporting 
requirements  for  the  Nutrition  Education 
and  Training  Program.  This  organization 
represents  the  Chief  State  School 
Officers.  The  revised  Form  FNS-42  will 
also  be  submitted  to  them  for  clearance. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  Respondent  type; 
State  education  agencies;  Number  51; 
Estimate  of  average  person-hours,  1. 


(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  N/A. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Program  Management; 
Information  will  be  used  to  monitor  the 
performance  of  grant  supported 
activities,  assess  program  effectiveness, 
identify  problems  and  provide  technical 
assistance  to  those  states  whose 
performance  indicates  they  are  unable 
to  meet  their  program  objectives. 

(m)  Methods  of  Analysis:  N/A. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "State  educational  agencies 
shall  provide  reports  on  expenditures  of 
Federal  funds,  program  participation, 
program  costs  and  related  matters,  in 
such  form  and  at  such  times  as  the 
Secretary  prescribes."  (Sec.  19(g)(2)  of 
the  Child  .Nutrition  Act.  as  amended). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  N/A. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  255  person  hours  annually; 
Costs.  S2.550. 

(q)  Evidence  of  any  Urgent  Need  or 
Ver>'  Unusual  Circumstances  Requiring 
the  Data:  N/A. 

(r)  Copy  of  the  Exact  Data  Instrument: 
The  exact  data  instrument  is  not  yet 
available.  We  will  publish  a  second 
notice  when  it  is  available  and  indicate 
when  the  public  comment  period  will 
end. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
•Populations:  State  educational  agencies 
are  currently  using  the  quarterly  report 
Form  FNS-42  to  report  participation 
data.  However,  this  data  is  insufficient 
for  effectively  monitoring  and  evaluating 
the  performance  of  a  State  agency's 
activities. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  Use  of  the  revised  FNS- 
42  quarterly  report  Form  is  planned  to 
begin  with  quarter  (October-December) 
of  fiscal  year  1981. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Multi-year  approval  is 
requested  for  the  revised  FN&-42 
quarterly  report  Form  on  the  basis  of 
legislative  authority  Section  19(g)(2)  of 
the  Child  Nutrition  Act  of  1966,  as 
amended  and  its  use  as  a  routine 
administrative  form. 

(a)  Title  of  the  Proposed  Activity;  The 
Monthly  Report  of  the  Child  Care  Food 
Program  (CCFP),  and  Summer  Food 
Service  Program  for  Children  (SFSP). 

(b)  Name  of  the  sponsoring  Agency/ 
Bureau/Office:  United  States 
Department  of  Agriculture.  Food  and 


Nutrition  Service  Child  Care  and 
Summer  Programs  Division. 

(cj  Agency  Form  Number:  FNS— 14. 

(d)  Justification.  The  FN'S-44  is  used 
to  determine  on  a  monthly  basis,  the 
maximum  projected  level  of  payment  of 
claims  submitted  by  states  in  both  the 
Child  Care  and  Summer  Food  Service 
Program  for  Children  as  an  ongoing  and 
cumulative  process.  Moreover,  the  FNS- 
44  becomes  the  sole  data  base  for  the 
non-fiscal  Accounts  and  Reports 
Division's  monthly  and  quarterly 
nonfiscal  program  summary  reports. 

(e)  Description  of  Survey  Plan:  The 
report  will  be  submitted  by  State 
Agencies  and  FNS  Regional  Offices 
participating  in  the  CCFP  and  for  the 
SFSP  on  a  monthly  basis. 

(f)  Tabulation  and  Publication  Plans: 
Data  will  be  tabulated  on  a  monthly  and 
yearly  basis  for  program  analysis  and 
administration  purposes.  Data  will  not 
be  published. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication;  The  SFSP  became 
effective  on  January  7, 1976.  Legislation 
expires  for  the  SFSP  on  September  30, 
1980.  The  CCFP  was  reinstated  by  P.L. 
95-627  on  November  10,  1979.  and 
became  effective  on  January  22. 1980. 
The  first  utilization  of  this  revised  FNS- 
44  should  occur  upon  the  FY  80 
regulation  implementation  on  May  1. 
1980. 

(h)  Consultations  Outside  the  Agency: 
The  form  has  been  reviewed  and 
commented  upon  by  the  Committee  on 
Evaluation  and  Information  Systems 
(CEIS). 

(i)  Estimation  of  Respondent  Report 
Burden;  Type  of  respondents;  State 
agencies;  Number;  54;  Average  person- 
hours  per  Respondent,  12. 

(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  the  Federal 
Government;  $8,610. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected.  Will  Be 
Used;  These  reports  are  used  by 
management  to  assess  directions  in 
program  growth  by  state,  region,  and 
nation;  delineate  meal-types  provided 
by  program  sponsors;  tabulate  state  by 
state  data  regarding  the  number  of 
meals  (by  type)  served  under  the  three 
reimbursement  levels:  and  identify  the 
number  of  sponsors  electing  one  of  the 
three  "tiering"  reimbursement  levels  as 
prescribed  by  the  legislation  Pub.  L  95- 
627.  Moreover,  it  is  the  only  reporting 
system  that  reflects  the  scope  of  Food 
Service  Equipment  Assistance  (FSEA) 
provided  to  each  state  by  number  of 
participating  instituions.  In  addition,  the 
impact  of  FSEA  can  be  assessed  by  the 
collection  of  the  quarterly  reported 
average  daily  attendance  of  institutions 
using  FSEA  funds. 


10884 


Federal  Register    '  Vol    4"i    No    34  /  Tuesday,  February  19,  1980  /  Notices 


(m)  Method  of  Analysis:  The  Accounts 
and  Reports  Division  produces  monthly 
computer  compflations  of  all  descriptive 
data  as  weil  as  dollar  proiections  isased 
upon  this  data. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection  Pub  L  95-627.  Section  17(r) 
and  Pub  L  95-166.  Section  13fp) 
Federal  Rules  and  Regulations,  Child 
Care  Food  Program,  Section  226  8(d). 
Reports'    Federal  Rules  and 
Regulations.  Summer  Food  Service 
program  for  Children.  Section  225.5(kJ, 
Records  and  Reports'*. 

(o]  Timetable  for  Dissemination  of 
Collected  Data:  N/A  (see  'T',  above). 

(p)  Estimate  of  the  Total  Person-hours 
and  Cos^s  Required  to  Complete  the 
Request  861  hours.  Approximately  a 
maximum  $8,610  for  costs  (based  upon 
a  high  estimate  of  $10  per  hour  for 
employee  labor). 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data  It  is  minima!  program  data 
needed  to  monitor  the  regulatorj' 
characteristics  of  the  Child  Care  Food 
Program  and  Summer  Food  Service 
Program  for  Children 

(r)  Copy  of  the  Exact  Data  Instrument: 
Obtainable  from:  Jordan  Benderly. 
Director  Child  Care  and  Summer 
Programs  Division,  Food  and  Nutrition 
Se.-vice,  500  12th  Street,  SVV,, 
V\  ashington.  D.C.  20250. 

(s]  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations  State  Educational  Agency's 
Commi*n-''e  on  Evaluations  and 
Informational  Systems  has  reviewed 
dnd  commented  upon  initial  draft  of 
furm.  Their  criticism  primarily  dealt 
with  form  and  style.  Additional 
clarifications  were  added  to  the  forms 
instructions  In  addition,  comments  were 
received  friim  FN'S  Regional  Office 
personnel  who  must  submit  this  report 
for  States  that  have  a  Federally 
administered  Child  Care  and/or 
Summer  Food  Program. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Reqipst:  This  has  been  an  on- 
i;o;ng  report  for  many  years.  It  is  being 
revised  to  -eflect  changes  in  program 
characteristics  mandated  by  Pub  L.  95- 
627  and  cu-rent  Child  Care  Food 
F^rogram  regulations.  Implementation  of 
rhis  form,  on  May  1,  1980  is  based  upon 
the  prescribed  implementation  date  in 
the  current  regulations. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Pub.  L.  95-627  Section 
17(ri — on-going  authorization. 

(a)  Title  of  Proposed  Activity: 
Reinstitution  of  the  Summer  Data 
Information  Form  for  the  Summer  Food 
Service  Progra.Ti  for  Children. 


(b)  Name  of  Sponsoring  Agency:  CSiild 
Care  and  Summer  Food  Service  Program 
for  Children  Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture 

(c)  Agency  Form  Number:  FNS-418. 

(d)  Justification:  Data  is  not  available 
elsewhere.  The  basic  monitoring  form, 
the  FNS-44.  Monthly  Report  of  the  Child 
Care  and  Summer  Food  Service 
Program  for  Children,  provides 
rudimentary,  quantitative  and  non-fiscal 
description  of  the  Summer  Food  Service 
Program  for  Children  (SFSP). 
Information  is  accumulated  only  as 
Statewide  grand  totals.  No  provision  for 
the  profiles  of  Summer  Program  sponsor 
types,  sue  types,  or  meal  types  has  been 
made  on  any  data  collection  instruntent 
other  than  this  FNS-418.  The  Summer 
Data  Information  Form. 

(e)  Description  of  Survey  Plan:  The 
report  will  be  submitted  annually  by  the 
administering  agency  (States  or 
Regional  Offices,  if  applicable)  of  the 
SFSP.  There  are  56  States  or  American 
territories  and  56  reports  to  be 
submitted  annually. 

(f)  Tabulation  and  Publication  Plans: 
Data  will  be  tabulated  yearly  for 
program  analysis  and  administrative 
purposes  Data  will  not  be  published. 

(g)  Time  Schedule  for  Data  Collection 
and  Publications:  The  SFSP  runs  from 
May  through  September  of  each  year. 
Previous  data  collection  was  based 
upon  sponsor  application  information 
and  provided  inaccurate  inflated 
program  participation  and  meal 
preparation  figures.  To  correct  this 
situation,  the  form  will  be  based  upon 
actual  participation  data,  and  as  such. 
must  be  collected  in  December  when 
actual  (not  projected)  SFSP  data  is 
available. 

(h)  Consultations  Outside  the  Agency: 
The  form  has  been  reviewed  and 
commented  upon  favorably  by  the 
Committee  on  Evaluations  and 
Information  Systems  fCEISj. 

(i)  Estimate  of  Respondent  Burden:  448 
hours  =  (8hoursv56  States/RO's), 

()')  Sensitive  Questions:  None, 

(k)  Estimate  of  Cost  to  Federal 
Government:  $9.00X8  hours  =S72: 
S72X56  States/RO's  =  $4,032  for  Federal 
Cost. 

(1)  Detailed  Justification  of  How 
Information.  Once  Collected,  will  be 
Used:  Without  this  information  there  are 
ng  other  reliable  statistics  for  such 
legislatively  mandated  functions  as 
outreach  to  the  unserved  eligible 
population.  Such  SFSP  program 
information  leads  to  basic  revisions  in 
program  reimbursement  incentives  and 
potential  restrictions  on  food  service 
management  companies  [eg.,  vendors). 
By  standardizing  operational  definitions 
for  sponsor  types,  »ite  types,  and  meal 


types,  comparisons  between  and  among 
States.  Regions,  and  the  nation  will  be 
possible.  As  a  management  tool  to 
accommodate  the  needs  of  vastly 
different  geographic  and  demographic 
areas,  the  Summer  Data  Information 
form  has  no  current  substitute 

(m)  Method  of  Analysis:  the  Accounts 
and  Reports  Division  compiles  state 
data  and  will  provide  a  nationwide 
summation  by  state,  region,  and  nation 
of  each  data  element  requested  on  the 
form. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  The  form  bases  its 
authorization  under  Public  Law  95-166. 
Section  2  which  amends  Section  13(m) 
of  the  National  School  Lunch  Act  and 
Section  225.5(k)(2)  of  the  1980  SFSP 
regulations. 

(o)  Timetable  of  Dissemination  of 
Collected  Information  Not  Applicable 
(see  "f.  above). 

(p)  Estimate  of  Total  Person-hours  and 
Costs  Required  to  Complete  the  Request: 
$4032  and  448  hours. 

(q)  Evidence  of  any  Urgent  Need  or 
very  Unusual  Circumstances  Requiring 
the  Data:  Program  maintenance  and 
growth. 

(r)  Copy  of  the  Exact  Data  Instrument; 
Obtainable  from:  Jordan  Benderly. 
Director,  Child  Care  and  Summer 
Programs  Division,  Food  and  Nutrition 
Service,  500  12th  Street,  S.W., 
Washington.  D.C.  20250. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  CEIS  committee  {see 
"h"  above)  and  each  Regional  Office 
was  allowed  to  comment  upon  the  form. 
All  responses  were  favorable. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
■VVith  Request:  This  is  a  reinstitution  of  a 
one-year-old  format.  The  States  and 
regions  all  have  submitted  these  forms 
for  1979  and  are  prepared  to  report  these 
very  basic  program  characteristic 
tabulations  for  the  upcoming  year. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Pending  legislation  to  be 
implemented  in  FY  81  proposes  on-going 
authorization  for  the  SFSP. 

Data  Activity  Plan  Summafry 

(al  Title  of  the  Proposed  Activity:  1981 
Survey  of  1979-80  College  Graduates. 

(b)  .Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  National  Center  for 
Education  Statistics. 

(c)  Agency  Form  Number:  NCESForm 
2385-1 

(d)  Justification;  This  is  a  survey  of  the 
occupation  and  education  experience  of 
recent  college  graduates.  A  major 
emphasis  of  the  study  will  be  on 
graduates  prepared  to  teach  in  order  to 
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assess  teacher  supply  and  demand.  This 
survey  will  provide  data  on  the  supply 
of  beginning  teachers  and  on  the 
numbers  of  those  who  obtain  teaching 
jobs  (demand).  It  is  the  third  in  a  series 
of  surveys  whose  data  are  being  used  to 
fulfill  the  Education  Amendments  of 
1976  [Pub.  L.  94-482)  which  requires 
NCES  to  "conduct  a  continuing  survey 

*  *   *  to  determine  the  demand  for,  and 
the  availability  of,  qualified  teachers 

*  *  *"  Since  persons  newly  qualified  to 
teach  come  from  the  pool  of  new  college 
graduates,  this  study  is  necessary  to 
collect  data  needed  for  the  mandate. 

(e)  Description  of  Survey  Plan:  In 
order  to  draw  a  sample  of  1979-80 
college  graduates  it  will  be  necessary  to 
collect  lists  of  the  graduates  from 
institutions  of  higher  education.  Two 
probability  samples  of  institutions  of 
higher  education  will  be  needed.  A 
sample  of  10-15  institutions  for  a  pilot 
study  and  a  sample  of  about  350 
institutions  for  the  main  survey  will  be 
drawn. 

The  confidentiality  of  information 
provided,  whether  by  institutions  or 
individual  respondents  will  be  assured. 
At  no  point  during  the  survey  will  the 
respondents  names  be  connected  with 
the  data,  either  on  the  questionnaire 
itself  or  in  the  computer  file; 
respondents  will  be  identified  solely  by 
a  number.  All  identifying  information,  as 
well  as  the  original  lists  provided  by  the 
institutions,  will  be  kept  under  lock  and 
key  and  in  coded  computer  files.  NCES 
will  adhere  to  all  requirements  of  the 
Privacy  Act  and  the  Buckley 
Amendment  to  the  Freedom  of 
Information  Act. 

The  survey  program  will  consist  of  a 
pilot  survey  on  graduates  newly 
qualified  to  teach,  a  study  of  the  validity 
of  measures  of  other  key  variables  [e.g., 
salary,  grade  point  average,  reason  a 
graduate  took  a  job  not  requiring  a 
degree,  relation  of  occupation  to  major 
field)  followed  by  the  main  survey  in 
1981.  The  sample  of  the  main  survey  will 
consist  of  approximately  12.000 
graduates  (10,000  BA's  and  2.000  MA's 
from  July  1,  1979  through  June  30,  1980). 
The  survey  will  be  conducted  by  a 
contractor  to  be  selected  to  collect  and 
process  the  data. 

(f)  Tabulation  and  Publication  Plans; 
NCES  plans  to  publish  in  December  1981 
two  management  bulletins,  one  on  the 
employment  status  of  recent  college 
graduates  and  another  one  on  persons 
newly  qualified  to  teach  and  the  number 
of  vacant  teaching  positions.  Two 
analytic  reports  on  those  topics  are 
planned  for  release  in  August  1982.  A 
teacher  supply-demand  report  to 
Congress,  is  planned  to  be  released  in 
June  1982.  The  reports  will  include 


tabulations  of  the  data  as  described 
below  as  well  as  comparison  of  the  data 
with  that  of  previous  surveys.  In  general. 
the  tabulations  arising  out  of  this  study 
will  give  information  on  the  labor  force 
and  education  status  of  recent  college 
graduates.  Particular  attention  will  be 
given  to  graduates  who,  by  virtue  of 
their  recent  degree  work,  represent 
additions  to  the  national  supply  of 
elementary  and  secondarj'  teachers. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  1.  Gather  lists  of  19"9- 
80  college  graduates  from  institutions  of 
higher  education  for  the  pilot  study — 
June  1980. 

2.  Pilot  study  mail  out  to  graduates — 
July  1980. 

3.  Begin  telephone  follow-up — August 
1980. 

4.  Gather  lists  of  1979-80  college 
graduates  for  the  major  siu-vey — 
September  1980-Februar>'  1981. 

5.  First  mailing  to  graduates — 
February  1981. 

6.  Telephone  and  other  field  follow- 
up— Apnl-June  1981. 

7.  Management  Bulletins — December 
1981. 

8.  Data  tapes  for  dissemination — 
January  1982. 

9.  Report  to  Congress — June  1982. 

10.  Analytic  Reports— August  1982. 
(h)  Consultations  Outside  the  Agency; 

Consultations  and  coordination  (outside 
of  NCES)  were  made  with  a  number  of 
representatives  of  government  and 
private  organizations.  There  was 
general  agreement  that  the  objectives  of 
the  study  were  reasonable  and  that  the 
questionnaire  was  appropriate. 

List  of  individuals  consulted  in  this 
and  earlier  surveys  in  the  series; 
Rachael  Keely— Data  Collection. 

Analyses,  and  Reporting  Committee  of 

the  American  Association  of 

Collegiate  Registrars  and  Admissions 

Officers' 
David  Imig — American  Association  for 

Colleges  of  Teacher  Education 
[ean  Kessler — College  Placement 

Council 
Harris  Olson — American  Association  of 

Collegiate  Registrars  and  Admissions 

Officers 
Robert  Andringa — U.S.  House  of 

Representatives:  Committee  on 

Education  and  Labor 
Bob  Stump — National  Institute  of 

Education 
.Neal  Rosenthal — Bureau  of  Labor 

Statistics 
James  Brown — National  Science 

Foundation 
Herman  Saetder — USOF..  Bureau  of 

Education  for  the  Handicapped 
Norma  Garcia — L'SOE.  Office  of 

Planning.  Budget  and  Evaluation 
William  Graybeal — National  Education 

Association 


(i)  Estimation  of  Respondeat 
Reporting  Burden: 
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U)  Sensitive  Questions;  Not 
appHcable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  Not  yet  available. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  The  Education  Amendments  of 
1976  (Pub.  L.  94-482:  20  USC  1221e-l) 
requires  NCES  to  "conduct  a  continuing 
survey  *  *  *  to  determine  the  demand 
for,  and  the  availability  of  qualified 
teachers  •  *  •"  The  fmal  data  tape, 
tabulations  and  publications  will  be 
available  to  the  Congress  and  to  the 
public  for  any  research  or  study  of  the 
supply  of  persons  newly  qualified  to 
teach.  The  survey  will  also  provide  the 
employment  and  enrollment  status  of  all 
college  graduates  during  the  year 
following  their  graduation  by  major 
field.  It  will  allow  for  the  conduct  of 
trend  analyses  with  the  previous  two 
surveys. 

This  data  will  contribute  to  the 
provision  of  "full  and  complete  statistics 
on  the  condition  of  education  in  the 
U.S."  Up-to-date  information  on  the 
current  problem  of  the  employment 
status  of  college  graduates  will  be 
available.  Articles  based  on  data  from 
this  survey  series  have  been  published 
in  the  Condition  of  Education  Report. 

Uses  by  other  Federal  Agencies:  1. 
Department  of  Agriculture — Outlook  for 
agricultural  personnel. 

2.  Department  of  Labor,  Bureau  of 
Labor  Statistics  for  occupational  outlook 
studies. 

3.  U.S.  Office  of  Education,  Bureau  of 
Education  for  the  Handicapped  for 
planning  persormel  training  programs. 

4.  U.S.  Office  of  Education,  Bureau  of 
Student  Financial  Assistance  for 
planning  student  loan  programs. 

Various  users  that  are  non-Federal 
organizations,  such  as:  1.  Southern 
Regional  Education  Board. 

2.  Council  of  Graduate  Schools. 

3.  State  Departments  of  Education. 

4.  State  Education  Associations. 

5.  College  and  Universities. 

(m)  Methods  of  Analysis:  1.  Data 
Aggregation — National. 

2. 100  complex  tables,  each  run  for 
bachelor's — males,  females  and  total; 
and  master  s — males,  females  and  total. 

3.  Merging  with  du;,i  from  the 
previous  two  surveys  in  this  series. 
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4.  Tests  of  significance  of  difference  of 
means. 

(n)  Legislative  Authority  Specifically 
Requiring  or  .Allowing  the  Data 
Collection:  Section  406|bj(5)  (The  Center 
shall)  "Conduct  a  continuing  survey  of 
institutions  of  higher  education  to 
determine  the  demand  for,  and  the 
availability  of  qualified  teachers"  (Pub, 
L  93-380  as  amended  by  Pub,  L.  94-482: 
20  use  1221e-l], 

(o)  Timetable  for  Dissemination  of 
Collected  Data.  See  !g)  above. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request;  1.  Colleges  and  Universities — 
730  person-hours;  S~.300. 

2,  Individual — 1  050  person-hours; 
524,300. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  applicable. 

fr)  Copy  of  the  Exact  Data  Instrument: 
Copies  of  the  draft  instruments  may  be 
obtained  from;  Stafford  Metz — 
Population  Surveys  Branch,  National 
Center  for  Education  Statistics,  400 
Maryland  Ave..  S,W,.  Washington,  D.C. 
20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  None. 

I  •)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  Colleges  and  Universities 
have  lists  of  graduates  on  file.  A  letter  to 
thf  registar,  with  copies  to  the  alumni 
office  and  to  the  president  of  the 
institution  will  be  sent  about  a  month 
before  the  lists  are  due.  Graduates  will 
answer  the  questionnaire  from  memory. 

fu)  Specific  Justification  for  a  Multi- 
Year  .Approval:  Not  applicable. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity:  A 

National  .Assessment  of  State 
Methodology  and  Data  Quality  in 
Reporting  Vocational  Education  Data 
Mandated  by  P.L,  94-182 

(b)  .Agency/ Bureau/Office:  National 
Center  for  Education  Statistics/Office  of 
Research  and  .Analysis 

(c)  Agency  Form  Numbers;  NCES 
2404-10  and  NCES  2404-11 

(d)  Justification:  Review  of  the 
legislative  history  of  PL  94-482  makes 
clear  that  the  statutorv  authority  granted 
to  NCES  by  Sec.  161(a)  of  the  law  to 
develop,  implement,  and  operate  the 
vocational  education  data  system 
includes  the  responsibility  to  assure  the 
quality  of  the  data  provided  by  the 
States,  and  their  adherence  to  the 
specific  requirements  and  standard 
definitions  which  constitute  the  system. 
In  accordance  with  regulations  45  CFR 
104.141.  each  State  participating  in 
funding  under  the  Vocational  Education 


Act  of  1963  as  amended  provided 
assurances  of  compliance  with  the 
VEDS  requirements.  In  order  to 
ascertain  the  quality  of  State-provided 
data,  and  the  States'  adherence  to 
standard  definitions  and  data  elements, 
in  accordance  with  such  assurances, 
NCES  intends  to  conduct  the  subject 
assessment.  This  NCES  assessment  will 
provide  a  basis  for  the  Commissioner's 
determination  that  each  State  has 
established  procedures  "to  insure  that 
the  assurances  of  the  general 
application  will  be  carried  out"  in 
accordance  with  the  requirements  of 
regulation  45  CFR  104.262. 

(e)  Description  of  Survey  Plan:  Each 
designated  sole  State  Board  for 
Vocational  Education  shall  annually 
submit  comprehensive  information  by 
institutional  level  (secondary  and 
postsecondary]  on  vocational — 

1)  students  (including  information  on 
their  race  and  sex);  2)  programs;  3) 
program  completers  and  leavers;  4)  staff; 
5)  expenditures. 

Section  161(a)  of  PL-94-482.  the 
Educational  Amendments  of  1976. 
mandates  the  development  and 
implementation  of  the  Vocational 
Education  Data  System  (VEDS).  The 
specific  reporting  requirements,  data 
elements,  and  uniform  definitions  for 
this  system  have  been  issued  by  the 
National  Center  for  Education  Statistics 
in  accordance  with  its  statutory 
authority  and  repsonsibility  This  data 
stystem  requires  that  the  sole  State 
Board  for  Vocational  Education  report 
data  from  Local  Educational  Agencies 
and  Postsecondary  Institutions  on 
Students.  Staff,  Programs,  Completer/ 
Leavers.  Facilities  and  Expenditures,  as 
well  as  follow  up  data  on  former 
students  and  their  employers.  The  Act 
also  requires  implementation  of  uniform 
definitions  and  standard  data  elements 
by  the  States,  and  an  analysis  of  data 
provided  by  the  States  for  the 
Commissioner's  Annual  Accountability 
Report  to  Congress. 

In  order  to  assess,  in  part,  the  States' 
compliance  with  the  mandate,  it  is 
necessary  to  determine  if  States  are.  in 
fact,  utilizing  uniform  data  elements  and 
standard  definitions  in  their  data 
acquisition  and  reporting  activities  In 
order  to  fully  analyze  the  data  as 
mandated,  it  is  necessary  to  examine 
the  collection  process  in  each  State  to 
determine  the  quality  of  the  data 
provided. 

The  data  assessment  will  be 
completed  in  three  phases:  (1)  State 
representatives  will  complete  self- 
reports  of  VEDS  collection  methods  and 
problems  they  encountered  for  the  1978- 
79  school  yean  (2)  State  representatives 
will  complete  self-reports  on  VEDS 


collection  methods  and  problems  they 
encountered  for  the  1979-80  will  also 
supply  school  year  and  student  and 
employer  data  for  students  who 
completed  or  left  a  program  in  the  1978- 
79  school  year;  and  (3)  Government 
representatives  will  conduct  on-site 
visits  to  selected  States  to  verify  the 
accuracy  of  their  self-reports  as  a 
component  of  the  compliance  monitoring 
process. 

Phase  1:  NCES  will  mail  the  approved 
instrument  (NCES  Form  2404-10)  to  the 
State  representatives.  This  instrument 
will  assess  the  1978-79  acquisition 
process  for  VEDS  data  reported  on 
NCES  2404,  2404-1  and  2404-2 
(enrollment,  staff  and  fiscal).  State 
representatives  will  be  required  to 
supply  a  description  of  the  collection 
procedures  utilized,  specific  instruments 
they  used  to  collect  VEDS  data,  and  an 
estimate  of  the  accuracy  of  the  data.  The 
VEDS  data  will  be  assessed  by 
institutional  level  for  each  set  of  data 
items  found  on  the  NCES  report  form 
and  areas  where  the  data  were  edited  or 
adjusted  will  be  documented.  .NCES  will 
compare  the  prescribed  definitions  and 
data  elements  to  those  utilized  by  the 
States.  This  analysis  will  provide  useful 
information  on  each  State's  compliance 
status.  This  information  will  be  used  by 
the  Office  of  Education  for  the  annual 
Commissioner's  Report  to  Congress. 
Further,  the  data  from  Phase  1  will  be 
used  in  testimony  to  the  Congress  for 
the  reauthorization  hearings  scheduled 
for  Summer  1980. 

Phase  2:  For  the  1979-80  VEDS  data 
collection  (due  December  1.  1980), 
parallel  assessment  data  will  be 
requested  for  State  data  acquisition  and 
reporting  processes  used  for  NCES 
forms  2404,  2404-1,  2404-2,  2404-5,  2404- 
6.  2404-7,  2404-8.  2404 A  and  2404 A-1. 
The  instrum.ent  to  be  used  in  NCES 
Form  2404-11.  The  assessment  data  will 
be  used  for  the  same  purposes  as 
discussed  in  Phase  1, 

Phase  3:  It  is  to  be  expected  that 
additional  clarification  will  be  needed  in 
some  cases  to  fully  understand  the 
specific  procedures  used  and  problems 
encountered  by  some  States.  Based 
upon  the  results  of  the  two  self-report 
collections,  on-site  visits  will  be  used  to 
verify  the  information  found  in  the  self- 
reports  and  to  obtain  additional 
information  on  the  problems 
encountered  by  the  States.  The 
Government  representative  will  conduct 
a  detailed  examination  of  the 
acquisition  process  and  will  discuss  the 
problems  encountered.  These 
discussions  will  help  NCES  determine 
the  nature  of  problems  encountered  and 
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their  probable  impact  on  the  quality  of 
VEDS  data. 

(f)  Tabulation  and  Publication  Plans: 
The  analysis  process  will  result  in  the 
categorization  of  items  from  the  VEDS 
data  collection  forms  into  a  number  of 
classes  based  upon  the  sources,  type, 
level  of  accuracy,  and  problem 
characteristics  of  the  data.  State-by- 
state  and  national  summary  tabulations 
with  analytical  reports  will  be  prepared 
for  each  of  the  classes. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication: 

March  1,  1980:  Self-reporting  in.struments  will 
be  mailed  to  the  States  for  the  assessment 
of  the  1978-79  VEDS  data  collection 
process. 

April  15. 1980:  Self-reporting  instruments  will 
be  returned  to  NCES  by  the  States. 

May  15,  1980;  Preliminary  data  analyses 
completed. 

June  15,  1980:  Interim  report  on  the 
preliminary  analysis  will  be  published  and 
mailed  to  the  States  as  information.  A  copy 
of  the  interim  report  will  be  sent  to  the 
Bureau  of  Occupational  and  Adult 
Education  of  the  Off)  :e  of  Educrition  for 
inclusion  in  the  Commissioner's  annual 
accountability  report  on  vocational 
education. 

September  15,  1980:  Final  reports  (including 
the  Congressional  stuff  report)  on  the 
assessment  of  State  methodolosy  and  data 
quality  in  reporting  vocational  education 
data  for  19:-8-79  will  be  published 
(completion  of  Phase  1).  The  reports  will  be 
made  available  to  the  public. 

October  15,  1980:  Self-reporting  instruments 
will  be  mailed  to  the  States  for  the 
assessment  of  the  1979-80  VEDS  data 
collection  process  (including  the  19''8-79 
follow-up  data).  (First  activity  of  Phase  2) 

December!.  1980:  Sell-reporting  instruments 
will  be  returned  to  NCES  by  the  States 

February  1,  1981:  Begin  site  visits  to  selected 
States  to  verify  and  clarify  the  self-reports 

March  1,  1981:  Final  report  on  the  self- 
assessment  of  State  methodology  and  data 
quality  in  reporting  vocational  education 
data  for  1979-80  (including  the  results  of 
the  site  visits)  will  be  published.  This 
report  will  contain  both  State  summaries 
and  a  National  synthesis.  (Completion  of 
Phase  3) 

(h)  Consultations  Outside  the  Agency: 

The  development  of  the  data  elements 
and  definitions,  as  well  as  the  Federal 
forms  and  record  keeping  requirements, 
has  involved  o\er  500  persons  and 
organizations  to  date  including:  (1) 
American  Vocational  Information 
Association  (].  B,  Morton.  President);  (2) 
American  Vocational  Association  (Gene 
Bottoms.  Executive  Director);  (3)  Council 
of  Chief  State  School  Officers  (Barbara 
Thompson,  Executive  Officer);  (4) 
National  Advisory  Council  on 
Vocational  and  Technical  Education 
(Reginal  Petty.  Executive  Director);  (5) 


Office  for  Civil  Rights  (Paul  Kretchmar. 
Division  Director);  (6)  Office  of 
Evaluation  and  Dissemination  (Ed 
Rattner,  Project  Office);  (7)  Bureau  of 
Labor  Statistics  (Richard  Dempsey, 
Coordination,  Manpower  .Needs 
Studies),  (8)  Bureau  of  Education  for  the 
Handicapped  (William  Halioran,  State 
Plan  Officer);  (9)  Employment  and 
Training  Administration  (Leo 
Gershenson,  Acting  Chief,  AUi' 
Operations);  (10)  National  Institute  of 
Education  (Henry  David,  Project 
Director);  (11)  .National  Occupational 
Information  Coordinatmg  Committee 
(Ralph  AUyn,  Acting  Director);  (12) 
Committee  on  Evaluation  and 
Information  Systems  (Charles  Lloyd, 
Chairman).  (13)  Veterans 
Administration  (Fred  Brenan,  Assistant 
Director,  Research  and  Biometric);  (14) 
National  Association  of  State  Directors 
of  Vocational  Education  (Gene  Lehrman, 
President);  (15)  Postsecondary 
Education  Policy  Committee  on 
Information  (Jane  Ryland.  Project 
Officer);  (16)  American  Association  of 
Community  and  Junior  Colleges  (Roger 
Yarrington,  Vice  President);  and  (17) 
Bureau  of  Occupational  and  Adult 
Education  (Kent  Bennion,  Division 
Chief).  In  summary,  most  Federal 
Agencies  with  educational  interests  and 
all  States  have  been  directly  involved  in 
the  develoment  of  VEDS. 

The  concept  of  a  data  assessment 
study  was  a  recurring  issue  throughout 
the  development  of  VEDS.  While  a 
specific  instrument  was  not  available  at 
that  time,  .NCES  representatives  clearly 
indicated  to  the  State  representatives 
their  intention  to  conduct  such  a  study. 

(ij  Estimation  of  Repondent  Reporting 
Burden: 


RespofKtert 

Number 

Estimate 

type 

of 

average 

pefson- 

houre. 

pet 

response 

Phase  1 

Stale  Boards 

Vocational 
Education 

57  Boards  ... 

40 

Phase  2 

Sute  Boards 
loi 

Vocational 
Education. 

57  Boards .._. 

60 

Phases 

Slate  Boards 

Up  10  25 

100 

tor 

Boards. 

33 

Vocational 

Up  to  75 

Education 

Units. 

and  Local 

Reporting 

Umts 

The  report  due  (NCES-2404-10)  on  the 
data  reported  on  school  year  1978-79 

will  require  approximately  40  person- 
hours  to  complete  per  State.  The  report 
(NCES  2404-11)  due  on  the  collection  of 


19"9-80  school  year  data  and  follow-up 
data  for  the  1979-80  school  year 
students  will  require  approximately  60 
person-hours  per  state.  The  on-site  visits 
to  selected  States  will  require  from  100 
to  300  hours  per  respondent  (including 
local  agency  and  institutional  officials) 
depending  on  the  number  of  items  of 
data  which  were  found  io  be  in 
question.  It  is  estimated  that  25  States 
will  e.\hibit  sufficient  difficulties  that 
site  visits  will  be  required. 

(j)  Sensitive  Questions:  N/A. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  estimated  cost  to  the 
Federal  government  is  not  yet  available. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Information  collected  will  be 
used,  in  part,  to  assess  compliance  with 
provisions  of  law  and  regulations,  as 
previously  discussed.  Information 
collected  will  be  used  to  prepare  the 
Commissioner's  Annual  Report  to 
Congress  on  the  status  of  vocational 
education.  This  information  will 
significantly  enhance  the  decision 
capacity  of  Congress  with  respect  to  the 
establishment  of  vocational  education 
policies.  With  respect  to  the 
reauthorization  hearings,  the  results  of 
the  quality  assessment  study  are 
probably  as  valuable  to  Congress  as  the 
first-year  VEDS  data.  These  data  will 
enhance  decisions  made  within  the 
Office  of  Education's  Bureau  of 
Occupational  and  Adult  Education  on 
setting  priorities  and  program 
management.  In  conjunction  with  the 
results  from  Phases  1  and  2  of  the 
assessment  the  on-site  visits  (Phase  3) 
will  provide  the  State  with  expert 
assistance  and  could  possibly  lead  to 
future  assistance.  Finally,  these  data 
will  aid  the  Administrator  of  NCES  in 
making  budget  and  planning  decisions 
for  assistance  to  States. 

(m)  Methods  of  analysis:  The  analysis 
of  the  VEDS  assessment  data  will  be 
used  as  part  of  the  compliance 
determination  process.  In  this  regard, 
the  degree  to  which  compatible 
definitions  were  used,  data  were 
provided,  and  data  adjustments  yielded 
statistics  of  acceptable  quality  will  be 
determined  on  an  individual  basis.  The 
report  will  then  serve  as  supporting 
documentation  to  the  compliance 
finding  and  will  be  the  basis  for  caveats 
and  documentation  of  the  hmitations  of 
VEDS  data  tapes  which  will  be 
available  to  the  public. 

For  the  national  summary  data,  the 
analysis  will  be  more  quantitative.  For 
each  section  of  data,  the  number  of 
States  with  similar  responses  for  such 
items  as  data  adjustments  and  quality 
will  be  summarized  and  presented.  In 
addition,  overall  estimates  of  the  bias 
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and  variance  of  national  totals  will  be 
developed  by  making  certain 
assumptions  about  the  underlying 
distributions  of  the  data. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Section  181(a)  of  P.O.  94-482 
states  that  the  '"   '   *  National  Center 
for  Education  Statistics  shall  design, 
implement,  and  operate  this  information 
system.  This  system  shall  include 
mformiation  resulting  from  the 
evaluation  required  to  be  conducted  by 
Section  112(b)  and  other  information  on 
vocational  (A)  students  (including 
information  on  their  race  and  sex],  (B) 
programs.  (C)  program  completers  and 
leavers,  (D)  staff,  (E)  facilities,  and  (F] 
expenditures."  .Additional  specific 
citations  are  presented  in  section  (ej  of 
this  announcement. 

(o)  Timetable  for  Dissemination  of 
Collected  Data;  The  data  obtained  by 
the  study  will  be  disseminated  on  the 
following  schedule: 

lune  15,  1960:  Interim  report  on  Phase  1  data 

(1978-79)  will  be  mailed  to  the  States, 

September  15,  1980:  F;.Ta!  report  on  Phase  1 
national  self-assessment  data  {197a-79) 
will  be  distnbiited  to  Congressional  staff. 
the  Bureau  of  Occupations  and  Adult 
Education,  and  the  public, 

February  1.  1981:  Interim  report  on  Phase  2 
data  (1979-801  will  be  mailed  to  the  States. 

March  1.  1981:  Final  report  on  Phase  2 
na'iondl  self-assessment  data  (1979-80) 
will  be  distnbuted  to  Congressional  staff, 
OE,  and  the  public, 

fune  1,  1981  Final  comprehensive  report  on 
Phase  3  national  assessment  of  State 
methodology  and  data  quality  in  reporting 
19"9-80  vocational  educational  da'a 
(including  site  visit  data)  will  be 
distributed  to  the  Congressional  staff,  OE. 
and  the  public,  (This  report  will  contain 
both  State  summaries  and  a  National 
synthesis,) 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  The  estimated  total  response- 
hours  IS  10.700,  The  estimated  cost  to 
respondents  is  approximately  SlOO.OOO 
(incremental). 

(q)  Evidence  of  ,\ny  Urgent  or  Very 
Unusual  Circumstance  Requiring  The 
Data:  The  legislative  history  of  Section 
161(a)  of  P.L  94-482  points  very  clearly 
to  Congress'  urgent  need  for  this  type  of 
information,  in  time  for  the  IPSO 
reauthorization  hearings. 

(r)  Copy  of  the  Exact  Data  Instrument; 
,A  copy  of  the  full  plan  and  the  data 
instruments  mav  be  obtained  from:  Dr 
Rolf  VVulfsberg."  ASE/NCES/ORA,  4f)0 
Maryland  Avenue,  S.W,,  FOB  No  6, 
Room  3153-F,  Washington.  DC  20202. 

(s)  Brief  .Account  of  Early  Ins  oU  ement 
and  Communications  With  Respondent 
Populations:  .NCES  has  made  every 
possible  effort  to  involve  and 


communicate  with  the  respondent 
population  and/or  their  representative 
organizations  The  first  public  meeting 
on  the  revised  VEDS  forms  was  held  in 
Washington.  DC.  May  1978  at  the  State 
Directors  of  Vocational  Education 
conference.  The  second  public  meeting 
occurred  at  the  American  Vocational 
Information  Association  on  May  23-25, 
1978.  in  Oklahoma  City.  Forty-one 
States  were  represented  at  the  meeting 
with  over  100  participants. 

Based  on  both  the  House  report  and 
State  input,  NCES,  as  part  of  the 
technical  assistance  to  States,  began  a 
series  of  four  5-day  regional  workshops, 
which  reached  52  states  and  territories 
beginning  in  October,  ending  just  prior 
to  final  OMB  clearance  in  December 
1978.  Both  lecture  and  demonstration 
were  utilized  to  assure  that  personnel 
from  each  State  fully  understood  the 
reporting  requirements  of  the  data 
system. 

On  March  1.  1979,  the  final  cleared 
forms  for  collecting  1978-79  school  data 
were  sent  to  all  workshop  participants. 
State  Directors  of  Vocational  Education, 
Chief  State  School  Officer  and 
Executive  Officers  of  the  State  Board  for 
Vocational  Education. 

Along  with  these  forms,  a  copy  of  all 
questions  and  answers  from  the 
workshops  were  sent  to  workshop 
participants,  detailing  NCES  positions 
on  all  recurring  questions  raised  in  the 
sessions. 

Throughout  the  remainder  of  1979, 
numerous  meetings  were  held  with  the 
State  Directors  of  Vocational  Education, 
the  Big  City  Directors  of  Vocational 
Education,  Committee  on  Evaluation 
and  Information  Systems  and 
representatives  of  postsecondary 
institutions. 

The  concept  of  a  data  assessment 
study  was  a  recurring  issue  throughout 
the  development  at  VEDS  At  each 
meeting,  NCES  representatives 
indicated  NCES'  intention  to  conduct  a 
data  quality  audit  although  a  proposed 
instrument  was  not  available  at  the 
time, 

(t)  Assurance  that  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  For  the  first  phase  of  the 
study.  NCES  will  initiate  the  data 
collection  process  on  or  about  March  1, 
1980.  NCES  estimates  that  the  States 
will  have  approximately  five  weeks  to 
respond.  Although  the  first  phase  of  this 
study  requires  intensive  effort  on  the 
part  of  State  Board  personnel.  VEDS 
data  shall  have  already  been  collected 
from  LEAs  and  reported  on  VEDS  forms 
and.  therefore,  the  information  will  be 
readily  available  at  the  State  level.  It 
should  not  be  necessary  for  States  to 
contact  the  LEAs. 


(u)  Specific  Justification  For  Multi- 
Year  Approval:  N/A. 

Data  Activity  Plan  Summarj- 

(a)  Title  of  The  Proposed  Activity: 
Institutional  Progress  Report  for  Basic 
Educational  Opportunity  Grants. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Office  of  Education/ 
Bureau  of  Student  Financial  Assistance/ 
Basic  Educational  Opportunity  Grant 
Program. 

(c)  Agency  Form  Number:  OE  Form 
255-3. 

(d)  Justification:  The  Progress  Report 
is  the  vehicle  through  which  necessary 
adjustments  to  the  authorization  of 
BEOG  funds  are  made,  based  on  the 
actual  demand  for  funds  as  reOected  by 
the  number  of  eligible  BEOG  recipients 
at  the  institution.  The  Progress  Report  is 
also  intended  to  monitor  the  allocation 
of  Basic  Educational  Opportunity  Grant 
funds  for  a  given  funding  period  and  to 
report  the  payment  of  these  funds  by 
institutions  to  student  recipients. 

(e)  Description  of  Survey  Plan:  The 
current  approved  Progress  Report  for 
1979-80  will  be  used  throughout  the 
remainder  of  the  academic  year.  It  is 
anticipated  that  some  changes  will  be 
made  for  the  1980-81  academic  year, 

(f)  Tabulation  and  Publication  Plans: 
Not  Applicable. 

(g)  Time  Schedule  for  D?tfl  Collection 
and  Publication:  Reports  will  be 
collected  three  (3]  times  annually 
October,  February,  and  June  for  the 
1980-81  academic  year.  This  information 
is  not  published  but  is  used  in-house  for 
funding-level  purposes, 

(h)  Consultations  Outside  the  Agency: 
Not  Applicable. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 

Estimate  of 
average 
Respondent  type  Nmrber    person-hours 


Postsecondary  Educatmnal 
institutior's 


5.000 


Three  (3)  reports  per  year  (see  g). 

(j)  Sensitive  Questions:  Not 
Applicable. 

(k)  Estimate  of  Cost  to  Federal 
Government:  Not  Applicable. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Reports  will  be  used  to  measure 
institutions'  progress  in  attaining 
objectives  approved  in  their 
applications  and  to  monitor  their 
compliance  with  program  regulations. 
Reported  expenditures  and  expected 
expenditures  for  additional  BEOG 
recipients  will  be  used  for  evaluating 
institutional  requests  for  additional 
funds. 
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(m)  Methods  of  Analysis:  The 
evaluation  formula  is  an  averaging 
concept  that  changes  with  the  report 
submission  (October,  February,  and 
June), 

The  formula  will  reject  the  Progress 
Report  for  the  following  reasons: 

(a)l — Amount  for  present  recipients  is 
out  of  range.  Exceeds  the  average  set  for 
that  type/control  institution. 

(b)2 — .Amount  for  additional 
recipients  out  of  range.  Exceeds  the 
average  set  for  this  value  by  institution 
type  and  control.  This  is  a  factor  of 
present  recipients  which  varies  with 
Progress  Report  submission. 

{c)3 — Estimated  total  expenditures  out 
of  range.  Exceeds  value  set  for  the 
average  of  present  and  additional 
recipients  combined.  By  institution  type/ 
control. 

(d)4 — Average  for  additional 
recipients  more  than  10%  of  reported 
average. 

(e)5 — Missing  prior  year  June  Progress 
Report.  By  October,  all  institutions 
should  have  had  a  June  report 
processed.  The  year-end  adjustments 
are  considered  during  staff  review. 

Those  reports  rejected  by  the 
processing  formula  are  reviewed  by 
staff.  Adjustments  are  made  consistent 
with  past  performance  and  performance 
of  similar  institutions  of  that  type  and 
control. 

If  Progress  Report  data  is 
substantially  out  of  line  or  indicated  cut 
in  request  is  large,  institution  contact  is 
required  for  explanation  and  resolution. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "The  institution  shall  submit 
such  reports  and  information  as  the 
Commissioner  may  reasonably  require 
in  connection  with  the  funds  advanced 
to  it  in  accordance  with  190.74  and  shall 
comply  with  such  procedures  as  the 
Commissioner  may  find  necessary  to 
insure  the  correctness  of  such  reports." 
(45  CFR  190.84)  (20  U.S.C.  1070a). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Not  Applicable. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  11,250  person  hours.  $112,500. 
(Calculation  used:  5.000 
respondents  \  .75  hours  x  3  times  per 
year  =  11.250  person-hours;  (a)  SlO  per 
hour  =  $112,500.) 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Not  Applicable. 

(r)  Copy  of  the  Exact  Data  Instrument: 
The  data  instrument  is  available  at:  U.S. 
Office  of  Education,  400  Maryland 
Avenue.  S.W..  Basic  Grant  Program, 
Room  4718,  ROB-3.  Washingon,  DC. 
20202. 


(sj  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Not  Applicable. 

(t)  .Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  For  the  past  academic 
years,  reports  have  been  mailed  to 
institutions  in  July  These  reports  are 
due  the  end  of  October, 

(u)  Specific  Justification  for  Multi- 
Year  Approval:  The  BEOG  Progress 
Report  is  the  docunifnt  utilized  by  the 
Basic  Grant  Program  and  completed  by 
the  institutions  to  report  expenditures 
and  for  requesting  additional  funds.  The 
Basic  Grant  Program  requires  that  the 
institution  submit  these  reports  three  (3) 
times  per  academic  year.  October, 
February,  and  June  The  Progress  Report 
has  been  utilized  since  the  inception  of 
the  Program  which  began  in  1973. 

The  legislative  authority  states  that 
the  institution  shall  subinit  such  reports 
and  information  as  the  Commissioner 
may  reasonably  require  in  connection 
with  the  funds  advanced  to  it  in 
accordance  with  190.74  and  shall 
comply  with  such  procedures  as  the 
Commissioner  may  find  necessary  to 
insure  the  correctness  of  such  reports 
(45  CFR  190.84)  (20  U.SC.  1070a).  The 
program  is  also  funded  for  a  2-year 
period,  i.e.,  1979-80. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Preapplication  for  Federal  Assistance 
(Construction)  Public  I^w  81-815, 
Application  for  Federal  .Assistance 
(Construction)  Public  Law  81-815, 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Office  of  Education/ 
Bureau  of  Elementary  and  Secondary 
Education. 

(c)  Agency  Form  Number:  OE  355,  OE 
355-1. 

(d)  Justification:  To  be  considered  for 
assistance  an  LEA  must  file  a 
preapplication.  An  .Applicant  whose 
preapplication  is  determined  to  be 
eligible  for  funding  must  file  an 
application. 

(e)  Description  of  Survey  Plans:  N/A. 

(f)  Tabulation  and  Publication  Plans: 
Priorities  are  calculated  for  all  eligible 
pre-application  received  before  the 
cutoff  date.  Entitlements  are  included  in 
the  annual  report. 

(g)  Time  Schedule  fur  Data  Collection 
and  Publication:  A  priority  list  of  eligible 
application  is  updated  each  year  in 
.November  or  December.  The  annual 
report  is  published  in  January  of  each 
year, 

(h)  Consultations  Outside  the  .Agency: 
Local  educational  agencies  and  State 
educational  agencies  are  consulted 
throughout  the  appliraton  process. 


(ij  Estimation  of  Respondent 
Reporting  Burden:  (1)  Type:  Local 
educational  agency.  (2)  Number:  200 — 
approximately  20  pre-applications  per 
year.  (3)  Estimate  of  average  person- 
hours:  16. 

(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  $10,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Program  management:  Data  is 
used  to  determine  an  applicant's 
eligibility  and  entitlement. 

(m)  Methods  of  Analysis:  This 
program  is  a  formula  grant.  The 
percentage  of  federally  connected 
membership  in  the  local  educational 
agency  and  the  percentage  of 
membership  in  excess  of  the  rated 
capacity  of  the  local  agency's  facilities 
yields  a  priority. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "No  payment  may  be  made 
to  any  local  educational  agency  under 
this  ACT  except  upon  application 
therefore.  .  . "  (P.L  81-815,  Sec.  6(a))  (20 
U.S.C.  636) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Annual  report 
containing  grants  made  during  the  year 
is  published  in  January.  Applicants  who 
have  timely  filed  a  preapplication  (cutoff 
dates  are  normally  in  August)  are 
informed  of  eligibility  in  September  or 
October. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request;  Person-Hours:  3.200;  Costs: 
$32,000. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data  Application  forms  are  required 
by  law. 

(r)  Copy  of  the  Exact  Data  Instrument: 
William  W  Chase.  Room  2069.  FOB-6, 
400  Maryland  Avenue,  S.W. 
Washington,  DC  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  This  program  has  been  in 
operation  since  1950.  Contact  with  State 
Educational  agencies  and  local 
educational  agencies  is  well  established 
and  has  operated  reasonably  smoothly 
over  the  \ears  Initial  contact  with  new 
applicants  typically  invohes  them 
calling  us  for  information, 

(t)  Assurance  That  Respondents  will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  A  new  cutoff  date  for  the 
receipt  of  applications  will  be  published 
in  the  Federal  Register  in  the  spring. 
Cutoff  dates  usually  are  in  August.  Most 
applicants  have  filed  for  assistance 
previously  and  have  an  ongoing 
relationship  with  this  program 
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(u)  Specific  Justification  for  a  Multi- 
Year  Approv  al:  This  is  a  routine 
dpplication  form  required  by  law  as  the 
basis  for  a  grant. 

Data  Activity  Plan  Summary 

(d!  Title  of  the  Proposed  Activity: 
SidP.dard  Application  fNonconstruction] 
for  Migrar.'  Ed'jcation  Program,  Title  I, 
ESEA^ 

(b)  Agency/Bureau/Office;  U.S.  Office 
of  Education/Bureau  of  Elementary  and 
Secondary  Education/Compensatory 
Educational  Programs/Division  of 
Migrant  Education. 

(c)  Agency  Form  Number:  OE  Form 
362 

(d)  Jiistification:  'Sec.  141.  (a] 
Entitlement.— A  State  educational 
agency  or  a  combination  of  such 
agencies  shall,  upon  application,  be 
entitled  to  receive  a  grant  for  any  fiscal 
year  under  this  part  to  establish  or 
improve,  either  directly  or  through  local 
educational  agencies,  programs  of 
education  for  migratory  children  of 
m.igrdtory  agricultural  workers  or  of 
migratory  fishermen  which  meet  the 
rfquire.mer.ts  of  section  142." 

Sec  142-  [a]  Requirements  for 
Approval  of  Application. — The 
Commissioner  may  approve  an 
application  submitted  under  section 
141fa)         {20  U  S.C.  2761-2763,  P.L.  93- 
380  as  a.mended  by  P.L.  95-561.) 

(e)  Description  of  Survey  Plan:  N/A. 

(f)  Tabulation  and  Publication  Plans: 
.\/A 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  N/A. 

(h)  Consultants  Outside  the  .Agency: 
\  '  A 

(i)  Estim.ation  of  Respodent  Reporting 
Burden: 

Estimate  ot 
Raspsnasnt  type  Number    average  man- 

hours  per 
respondent 


Stale  Education  Agencies... 
Local  Education  Agencies .. 


49 

1200 


20 

20 


(l)  Sensitive  Questions:  N/A. 

fk)  Estimate  of  Cost  to  Federal 
Governm.ent:  N/A. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  This  information  will  be  used  to 
determine  grant  eligibility  and 
compliance  with  applicable  regulations. 

(m)  Methods  of  Analysis:  N/A. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection: 

(1)  Legislative  Authority — see  item  (d). 
(Sec.  141(a)  of  the  Elementary  and 
Secondary  Education  Act.  as  amended 
by  PL.  95-561.  20  U.S.C.  2761-2763) 

(2)  Regulatory  Authority — "To  receive 
a  grant,  an  SEA  shall  submit  to  the 


Commissioner  an  application    .  .  (45 
CFR  116d.3  ESEA.  Title  I  Migrant 
Education  Program  Regulations, 
November  13,  lOT-a) 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Date  of  Availability: 
October  1,  1980  Method  of 
Dissemination:  (1)  Each  State  education 
agency  will  conduct  a  30  day  comment 
period  on  State  application  prior  to 
submittal  to  the  US  Office  of 
Education,  (2)  Completed  OE  Form  362'8 
will  be  available  for  perusal  upcn 
requests.  Data  to  be  disseminated:  All 
respondents  will  be  required  to  provide 
information  requested  on  the  standard 
non-constructive  application  for  Federal 
assistance,  including  the  standard  face 
page  SF^24.  Part  IV.  the  Program 
Narrative  incorporates  requests  for 
information  based  on  statutory  and 
regulatory  needs. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request: 


Respondent 


Pefson-hours       Cost 


Stale  Education  Agency.. 
Local  Education  Agency 


980 
24,000 


$18,240 
S285,000 


(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  N/A, 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  by  contacting: 
Mr.  Vidal  A.  Rivera,  Jr ,  Acting  Director, 
Division  of  Migrant  Education,  400 
Maryland  Avenue.  SW.,  FOB-6-2031, 
Washington.  D,C  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  With  Respondent' 
Populations:  N/A. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficent  Lead  Time  To  Comply 
With  Request:  A  Notice  of  Closing  Date 
is  expected  to  be  published  in  January 
1980  in  the  Federal  Register  indicating 
that  State  application  should  be 
received  by  the  Division  of  Migrant 
Education  on  or  before  April  15, 1980  for 
migrant  education  programs  beginning 
in  July  or  October  1980.  An  applicant 
may  request  a  waiver  of  the  closing  date 
with  a  written  justification  for  the 
change. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  N/A. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Standard  Financial  Status  Report  for 
Migrant  Education  Program,  Title  I. 
ESEA 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Office  of  Education/ 
Bureau  of  Elementary  and  Secondary 
Education /Compensatory  Educational 
Programs/Division  of  Migrant 
Education. 


(c)  Agency  Form  Number:  OE  Form 
362-1. 

(d)  Justification:  "Sec,  172.  Each  State 
educational  agency  shall  make  to  the 
Commissioner  (1)  periodic 

reports      .  .  evaluating  the 
effectiveness  of  payments  under  this 
title.  .  .,  and  (2)  such  other  reports  as 
may  be  reasonably  necessary  to  enable 
the  Commissioner  to  perform  his  duties 
under  this  title  .  .  .  ." 

(20  U.S.C.  2822  P.L.  93-380  as  amended  by 
PL.  95-561) 

Sec  100b.403(a)  "State  agencies  shall 
use  the  standard  Financial  Status  Report 
prescribed  by  attachment  H  of  OMB 
circular  No.  A-102  to  report  the  status  of 
funds  for  all  non-construction  grant 
programs." 
(38  PR  30689) 

(e)  Description  of  Survey:  N/A. 

(f)  Tabulation  and  Publication  Plan: 
N/A. 

(g)  Time  Schedule  For  Data  Collection 
and  Publication:  N/A. 

(h)  Consultations  Outside  The 
Agency:  N/A. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  Respondent:  State 
education  agencies:  Number:  49: 
Estimate  of  average  person-hours;  20. 

(j)  Sensitive  Questions:  N/A. 

(k)  Estimate  of  Cost  to  the  Federal 
Government:  N/A. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used:  Financial  Status  Reports  must  be 
received  by  the  Office  of  Education 
before  migrant  education  program  can 
be  made  to  State  education  agencies. 
Financial  Status  Reports  are  primarily 
used  to:  (1)  evaluate  SEA  expenditures; 

(2)  to  report  SEA  carryover  funds:  and 

(3)  to  complete  close-out  reports. 
(m)  Methods  of  Analysis:  N/A. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collected — 

(1)  Legislative  Authority — See  item 
(d).  (Sec^  172  of  P.L.  93-380  as  amended 
by  P.L.  95-561.  20  U.S.C.  2822). 

(2)  Regulatory  Authority — See  item 
(dj,  (Sec.  100b.403(a)  of  the  General 
Provisions  for  Programs  Regulations)  (38 
Fr  30689). 

(o)  Timetable  For  Dissemination  of 
Collected  Data:  Date  of  Availability: 
Jan.  31.  1980. 

Method  of  Data  Dissemination:  Copies 
of  completed  Financial  Status  Reports 
will  be  made  available  for  review  upon 
request.  Data  1o  be  Disseminated: 
Respondents  must  answer  all  questions 
on  the  Financial  Status  Report  with  the 
exception  of  items  in  rows  a-f.  h.  and  i. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
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Request:  Respondent:  State  education 
agencies:  Person  hours:  980;  Costs: 
S9,800. 

(q)  Evidence  of  Any  Urgent  .Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  N/A, 

(r)  Copy  of  the  Exact  Data  Instrument: 
Copies  may  be  obtained  by  contacting: 
Mr.  Vidal  A,  Rivera,  Jr,.  Acting  Director, 
Division  of  Migrant  Education,  FOB  =6- 
2031.  400  Maryland  Avenue,  S.W.. 
Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communication  With  Respondent 
Populations:  A  copy  of  migrant 
education  program  directive.  INST 
P304.3,  was  mailed  Nov.  2,  1979,  which 
clarifies  the  previously  existing  annu.il 
requirements  for  submitting  the 
Financial  Status  Reports. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request — 

(1)  "When  (reports)  are  required  on  an 
annual  basis,  they  shall  be  due  ninety 
days  after  the  end  of  the  grant  year." 

(2)  (See  also  item(s),  above.) 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  N/A.. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Activity: 
Performance  Report  for  Graduate 
Training  Programs. 

(b)  Agency/Burcau/Office:  Office  of 
Education/Bureau  of  Higher  and 
Continuing  Education. 

(c)  Agency  form  Number:  OE  404-1 — 
Fellowship  Financial  Status  Report;  OE 
404-2 — Institutional  Grant  Financial 
Status  Report. 

(d)  Justification:  Financial  Information 
on  SF  269  (OE  404-1)  and  a  printout 
verifying  fellowship  data  provided  the 
institutions  are  required  of  institutions 
receiving  fellowships.  Financial 
Information  on  SF  269  (OE  404-2)  and  a 
5-page  narrative  report  are  required  for 
institutional  grants. 

(e)  Description  of  Survey  Plan:  N/A 

(f)  Tabulation  and  Publication  Plans 
This  information  will  be  used  in  the 
Commissioner's  Report  to  Congress  on 
Title  IX  Programs  which  is  due 
approximately  January  31  each  year. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Fall  1980.  Annually 
thereafter.  Disseminate  in  early  spring. 

(h)  Consultations  Outside  the  Agency: 
None. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  Respondent  type: 
Colleges  and  Universities;  Number:  350 
"Universe  of  institutions  with 
programs":  Average  person-hours:  5. 

(j)  Sensitive  Questions;  N/A, 

(k)  Estimate  of  Cost  to  Federal 
Government:  $3,000. 


(1)  Justification  of  How  Information 
Once  Collected  Will  be  Used:  this 
information  will  be  used  in  program 
management  to  determine  whether  the 
institutional  outcomes  have  been 
fulfilled  as  stated  in  their  original  goals 
and  objectives  It  will  be  used  to  assess 
the  overall  effectiveness  of  the 
fellowships  and  institutional  grants  in 
meeting  the  legislative  intent  of  the 
Federal  programs  in  graduate  training. 
In  addition  to  assessing  program 
effectiveness,  the  data  collected  will 
also  be  used  to  account  for  funds 
expended. 

(m)  Methods  of  Analysis:  Descriptive. 

(n)  Legislative  Authority  for  this 
Activity:  "The  Commissioner  is 
authorized  to  require  reports  containing 
such  information  in  such  form  and  to  file 
at  such  times  as  he  determines 
necessary  from  any  person  awarded  a 
fellowship  under  the  provisions  of  this 
part."  (Sec.  925(bJ  of  P.L.  92-318,  as 
amended  by  P.L.  94-482)  "Within  one 
hundred  and  twenty  days  after  the  end 
of  each  fiscal  year  during  which  grants 
or  fellowships  are  awarded  under  the 
provisions  of  this  title  the  Commissioner 
shall  prepare  and  submit  to  the 
Congress  a  report      .      which  examines 
the  extent  to  which  grants  and 
fellowships  awarded  under  this  title 
made  substantial  progress  toward 
achieving  the  purpose  of  the  various 
parts  of  this  title  under  which  they  were 
awarded."  (Part  E.  Sec.  971(a)  of  P.L.  92- 
318,  as  amended  by  P.L.  94-482). 

(o)  Timetable  for  Dissemination  of 
Collected  Data — Spring  Annually. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  Total  person-hours:  1750; 
Costs:  350  @  $600  =  $210,000. 

(q)  Evidence  of  Urgent  Need:  N/A. 

(r)  Copy  of  the  Exact  Data  instrument 
available  from:  Heather  Dillinger.  OE/ 
BHCE/DTF/GTB  400  Maryland  Ave.. 
S.W.,  Washington,  DC  20202 

(s)  Account  of  Early  Involvement  and 
Communications  with  Respondent 
Populations:  N/A. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  time  to  Comply: 
Request  for  the  data  will  be  mailed  to 
institutions  at  the  end  of  each  fiscal 
year.  30-60  days  are  allowed  for 
responding. 

(u)  Specific  Justification  for  a  Multi- 
\ear  Approval:  It  is  a  routine 
administrative  form  which  has  been 
successfully  used  in  the  past.  The 
annual  acquisition  of  this  data  is 
authorized  in  the  legislation. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  proposed  Activity: 
Financial  Status  and  Performance 
Reporting  Form  for  Developer/ 


Demonstrator  and  Facilitator  Grantees 
under  the  National  Diffusion  Network 
Program. 

(b)  Name  of  the  sponsoring  Agency/ 
Bureau/Office:  U.S.  Office  of  Education. 
Office  of  Evaluation  and  Dissemination, 
Division  of  Educational  Replication. 

(c)  Agency  Form  Number;  OE-771. 

(d)  Justification:  This  is  a  form  used 
semiannually  to  monitor  National 
Diffusion  Network  grantees.  Data 
collected  are  necessary  to  provide 
evidence  of  effectiveness  of  individual 
project  adoptions,  program 
effectiveness,  and  to  adjust  National 
program  policies  and  priorities  in 
response  to  field  concerns.  All  grantees 
(approximately  135)  are  requested  to 
submit  summary  data  of  their  activities 
funded  through  grant  awards.  Data 
necessary  to  complete  the  form  are 
collected  as  an  integral  and  essential 
part  of  day  to  day  grantee  project 
operations.  Respondents  are  not  asked 
to  submit  raw  data  but  rather  to  provide 
it  in  aggregate,  or  descriptive  form. 

(e)  Description  of  Survey  Plan:  NA/ 
management  report. 

(f)  Tabulation  and  Publication  Plans: 
NA/management  report. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication;  Due  30  days  after  grant 
mid-point  and  60  days  after  the  end  of 
the  grant  period.  Data  summary  will  be 
available  30  days  after  receipt. 

(h)  Consultations  Outside  the  Agency: 
Draft  copies  of  the  proposed  form  have 
been  shared  with  developer/ 
demonstrator  and  facilitator  grantees. 
The  proposed  form  was  reviewed  by  the 
grantees  and  their  suggestions  for 
modifications  discussed  with  DER 
personnel.  The  input  from  current 
grantees,  regarding  the  availability  and 
reportability  of  data,  has  been 
considered  in  preparing  the  final  draft  of 
the  form. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  Approximately  20 
person-hours  are  required  to  complete 
the  form.  Data  are  collected  as  part  of 
ongoing  grant  activities  and  must  be 
synthesized. 

(j)  Sensitive  Questions;  None. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  cost  to  the  Federal 
Government  will  be  for  personnel  to 
review  and  synthesize  information/data 
collected  and  to  distribute  a  summary 
report.  Approximately  135  person  hours 
will  be  required  to  complete  these  tasks 
at  a  cost  of  approximately  $20,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used;  The  information  will  be  used  to 
monitor  the  compliance  of  grantees  with 
NDN  regulations  and  to  determine  the 
overall  effectiveness  of  ongoing  projects. 
It  will  also  be  used  to  monitor  and 
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recycle  the  DER  managemenf  plan. 
particularly  in  the  area  of  providing 
technical  assistance  to  grantees. 

(m)  Methods  of  Analysis:  Descriptive 
and  tabular  display  and  aggregation. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  'The  Commissioner  shall 
allocate  at  least  5  percent  of  the  funds 
available  for  purposes  of  Section  303  to 
collect,  analyze,  and  disseminate 
information  derived  from  activities 
earned  out  under  this  title  and  under 
par!  C  of  Title  IV.  including  information 
as  to  which  of  those  activities  have  been 
successful  in  improving  the  achievement 
of  students  in  the  basic  skills."  (Sec.  376 
of  the  Elementary  and  Secondary 
Education  Act.  as  amended  by  PL.  95- 
561   20  use  3041). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  data  will  become 
available  to  users  approximately  1 
month  after  DER  is  in  receipt  of  it.  The 
data  will  include  descriptive  information 
related  to  program  adoptions,  adoption 
evaluation  processes,  adoption 
effectiveness  and  anecdotal  data.  The 
data  will  be  disseminated  through 
various  t>pes  of  publications  (e.g., 
reports,  brochures)  and  by  DER  staff 
(e  g  ,  technical  assistance, 
presentations). 

fp!  Estimate  of  the  total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  A  total  of  135  projects  will  be 
involved  Each  will  require 
approximately  20  person-hours  per 
report  at  an  average  personnel  cost  of 
$10-00  per  hour.  Total  person-hours: 
2-00,  Costs:  $27,000. 

fq;  Evidence  of  any  Urgent  Need  or 
V  e-\  Unusual  Circumstance  Requiring 
'he  Data:  None 

(r)  Cop>  of  the  Exact  Data  Instrument: 
The  instrument,  which  is  currently  being 
developed,  will  be  submitted  as  soon  as 
possible  and  will  be  reannounced  for 
comment  The  instrument  will  be  used 
tv.ice  per  annum.  The  instrument  will  be 
used  to  collect  four  types  of  descriptive 
information:  (1)  related  to  adoptions,  (2) 
related  to  the  evaluation  process.  (3) 
related  to  adoption  effectiveness,  and 
(4)  ancedotal  data. 

The  instrument,  when  available,  may 
be  obtained  from:  Andrew  M  Lebby, 
Division  of  Educational  Replication 
!RFJ:Y2).  Washington.  D  C.  20202  (202) 
245-9532 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations  Current  developer/ 
demonstrator  and  facilitator  grantees 
wpre  given  the  opportunity  to  review 
and  comment  upon  the  initial  draft  copy 
of  the  form.  The  feedback  was  obtained 
from  those  grantees  through  national 
and  regional  meetings,  telephone 


conversations,  and  written  responses  to 
the  request  for  suggestions  regarding  the 
instrument. 

(I)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
With  Request:  The  form  will  be  used 
semiannually  Respondents  will  have  6 
months  lead  time  prior  to  the  submission 
of  the  mid-year  report  and  1  month 
following  m.d  year  in  which  to  submit 
the  form.  They  will  also  have  6  months 
lead  time  before  the  final  report  is  due 
and  2  months  in  which  to  submit  it 
following  the  conclusion  of  the  12  month 
grant  award  period. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  A  multi-year  approval  is 
being  requested  on  the  following  bases: 

The  instrument  is  a  routine 
administrative  form: 

It  is  a  financial  status  and 
performance  reporting  form; 

It  is  a  reporting  form;  and 

If  can  be  completed  with  minimal 
difficulty  on  the  part  of  the  respondent. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
State  Advisory  Council  for  Vocational 
Education  Application. 

(b)  Sponsoring  Agency/Bureau/ 
Office:  U.S.Office  of  Education.  Bureau 
of  Occupational  and  Adult  Education. 
Division  of  State  Vocational  Program 
Operations. 

(c)  Agency  Form  Number:  OE  Form 
773. 

(d)  Justification:  (1)  Section  106(aK3) 
of  the  vocational  Education  Act  requires 
the  States  to  assure  thai  they  will 
comply  with  any  requests  of  the 
Commissioner  for  making  any  reports  as 
the  Commissioner  may  reasonably 
require  to  carry  out  h.s  functions  under 
the  AcL  Further,  Section  105  of  the  Act 
requires  that  any  State  desiring  to 
participate  in  programs  under  the  Act 
establish  a  State  advisory  council  and 
that  the  State  certify  the  establishment 
of,  and  membership  of,  the  Slate 
advisory  council  to  the  Commissioner 
not  less  than  ninety  days  prior  to  the 
beginning  of  the  fiscal  year.  Section 
104.93(h)  of  the  Regulations  requires  that 
the  advisory  council  prepare  an  annual 
budget  and  submit  it  to  the 
Commissioner  within  sixty  calendar 
days  after  the  Commissioner's 
acceptance  of  the  certification  of 
establishment  and  membership. 

(2)  The  information  will  be  used  by 
DSVPO  staff  to  insure  compliance  with 
the  provisions  of  the  Vocational 
Education  Act. 

(3)  No  similar  data  is  available. 

(e)  Description  of  Survey  Plan;  Na. 

(f)  Tabulation  and  Publication  Plans: 
Na. 


(g)  Time  Schedule  for  Data  Collection 
and  Publication:  A  certification  form 
and  membership  qualifications 
statement  must  be  received  by  July  1  of 
each  year.  These  forms  with  a  cover 
letter  should  be  mailed  to  the  appointing 
authorities  no  later  than  April  1.  The 
budget  forms  must  be  received  no  more 
than  60  days  after  acceptance  of  the 
certification  and  membership.  This  form 
will  be  mailed  to  the  councils  by  June  1. 

(h)  Consultations  Outside  the  Agency: 
Na. 

(i)  Estimation  of  Responenl  Reporting 
Burden: 


Respondent  type 


Estimate 
of 

Nu^Tiber    avcagp 
person- 
hours 


Slate  boards    _ 

Otnef  (governors)     '. 

Oiner  (State  advisory  councils)  - 


14 
43 
57 


(j)  Sensitive  questions:  Respondents 
are  asked  to  provide  a  qualifications 
statement  for  each  appointee  to  support 
the  appointee's  eligibility  to  represent  a 
particular  category.  In  addition. 
respondents  are  asked  to  provide  a 
summary  of  representation  which  gives 
a  breakdown  by  sex.  minority  group. 
geographic  region  of  the  State  and 
educator/noneducator  classification. 
These  data  are  necessary  to  assure  that 
respondents  have  met  the  requirements 
under  Section  105(a)  for  persons  meeting 
specific  categorical  requirements  as  well 
as  "appropriate  representation  of  both 
sexes,  racial  and  minority  groups,  and 
the  various  geographic  regions  of  the 
State."  Category  17  requires  "one  or 
more  persons  who  are  members  of 
minority  groups."  There  are  no  sensitive 
questions  on  the  budget  form.  This 
information  is  for  in-house  use  only  and 
is  not  retrievable  by  name. 

(k)  Estimate  of  Cost  To  Federal 
Government:  Na. 

(1)  Detailed  Justification  of  How 
information  Collected  Will  Be  Used. 
Program  management:  The  membership 
information  will  be  reviewed  to 
determine  whether  each  State  has  a 
legally  constituted  State  advisory 
council,  which  is  prerequisite  to  the 
issuance  of  a  grant  for  the  State 
advisory  council  and  to  approval  of  the 
State's  Annual  Plan  for  Vocational 
Education  The  budget  will  be  used  as 
the  basis  for  the  issuance  of  the  grant 
award  to  the  State  advisory  council. 

(ml  Methods  of  Analysis:  Na. 

(n)  Legislative  Authority:  "Any  State 
which  desires  to  participate  in  programs 
under  this  Act  for  any  fiscal  year  shall 
establish  a  State  advisory  council. 
which  shall  be  appointed  by  the 
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governor  or.  in  the  case  of  States  in 
which  the  members  of  the  State  board  of 
education  are  elected  [including  election 
b\  the  State  legislature),  by  such  board 

Each  State  advisory  council  shall 
have  as  a  maiority  of  its  members 
persons  who  are  not  educators  or 
administrators  in  the  field  of  education 
and  .shall  include  as  members  one  or 
more  individuals  who— 

(1)  represent,  and  are  familiar  with 
the  vocational  needs  and  problems  of 
management  in  the  State: 

(2)  represent,  and  are  familiar  with. 
the  vocational  needs  and  problems  of 
labor  in  the  Slate; 

(3)  represent,  and  ere  familiar  with, 
the  vocational  needs  and  problems  of 
agriculture  m  the  State; 

(4)  represent  State  industrial  and 
economic  development  agencies; 

(5)  represent  community  and  junior 
colleges; 

(6)  represent  other  institutions  of 
higher  education,  area  vocational 
schools,  technical  institutes,  and 
postsecondary  agencies  or  institutions 
which  provide  programs  of  vocational  or 
technical  education  and  training: 

(7)  have  special  knowledge, 
experience,  or  qualifications  with 
respect  to  vocational  education  but  are 
not  involved  in  the  administration  of 
State  or  local  vocational  education 
programs; 

(8)  represent,  and  are  familiar  with, 
public  programs  of  vocational  education 
:n  comprehensive  secondary  schools; 

(9)  represent,  and  are  familiar  with, 
nonprofit  private  schools: 

(10)  represent,  and  are  familiar  with 
vocational  guidance  and  counseling 
services; 

(11)  represent  State  correctional 
institutions; 

(12)  are  vocational  education  teachers 
presently  leaching  in  local  educational 
agencies; 

(13)  are  currently  se.-vmg  as 
superintendents  or  other  administrators 
of  the  local  educational  agencies; 

(14)  are  currently  serving  on  local 
school  boards: 

(15)  represent  the  State  -Manpower 
Services  Council  established  pursuant  to 
section  107  of  the  Comprehensive 
Training  Act  of  1973; 

(IdJ  represent  school  systems  with 
large  concentrations  of  persons  who 
have  special  academic,  social. 
economic,  and  cultural  needs  and 
persons  who  have  limited  English- 
speaking  ability: 

(17)  are  wom.en  with  backgrounds  and 
experiences  in  employment  and  training 
programs,  and  who  are  knowledgeable 
with  respect  to  the  special  experiences 
and  problems  of  sex  discrimination  in 
job  training  and  employment,  and  of  sex 


stereotyping  in  vocational  education, 
including  one  or  more  persons  who  are 
nipnihers  of  minontii'  groups  having 
special  knowledge  of  the  p.'-oblems  of 
discrimination  in  job  training  and 
enaplovment  agams!  wom.er  in  minority 
groups: 

(18)  have  special  knrwiedge. 
experience,  or  qualifications  with 
respect  to  the  special  education  needs  of 
physically  or  mentally  handicapped 
persons; 

(19)  represent  the  general  pubhc, 
including  at  least  one  person 
representing  and  knowledgea'ole  about 
the  poor  and  disadvantaged,  and 

(20)  are  vocational  education  students 
who  are  not  qualified  for  membership 
uoder  any  of  the  preceding  clauses  of 
this  sentence. 

Members  of  the  Sta'p  ad\  isory  councO 
may  not  represent  more  then  one  of  the 
above-specified  categories.  In 
appointing  the  State  advisory  council, 
the  Governor  or  t.he  State  board  of 
education,  as  the  case  may  be,  shall 
insure  that  there  is  appropriate 
representation  of  bo\h  sexes,  racial  and 
ethnic  minorities,  and  the  various 
geographic  regions  of  the  State.  (Section 
105(a)  of  the  vocational  Educaion  Act  of 
1963  as  amended  by  P.O.  94-482,  20 
use  2305.)  "Not  less  than  ninety  days 
prior  to  the  beginning  of  any  fiscal  year 
in  which  a  State  desires  to  receive  a 
grant  under  this  Act.  the  State  shall 
certifv  the  establishment  of.  and 
membership  of,  its  State  advisory 
council  to  the  Commisioner."  (Section 
105(b)  of  the  Vocational  Education  Act 
of  1963,  as  amended  by  P.L.  94-482,  20 
use  2305.) 

'The  State  advisory  council  shall: 
,  ,  .  (h)  Prepare  and  submit  to  the 
Commissioner  within  60  calendar  days 
after  the  Commisioner's  acceptance  of 
certification  of  establishment  and 
membership,  submitted  pursuant  to 
104.91(c).  an  annual  budget  covering  the 
profxjsed  expenditures  of  the  State 
advisory  council  for  the  following  fiscal 
year;.  .  .  (Section  104.93(h)  of  45  CFR 
part  104.  State  Vocational  Education 
programs.) 

(o)  Timetable  For  Dissemination  of 
Collected  Data;  Summary  data  will  be 
compiled  for  in-house  use  in  November. 
Copies  of  the  summary  will  be  mailed  to 
the  respondents  and  to  the  National 
Advisor\'  Council  for  Vocational 
Education  at  that  time 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  Person-hours;  228;  Costs: 
SI, 824. 

(q)  Evidence  of  any  Urgent  Need  Or 
Unusual  Circumstance  Requiring  the 
Data:  Na. 


(r)  Cop\  nf  im  Kxac!  liaih 
Instruments  Attached:  The  fn:n:i  n.,M 
be  obtained  from  Dr.  LeRo>  A 
Cornelsen,  Director,  Divsion  or  State 
Vocational  Program  Operations,  BOAE. 
US.  Office  of  Education,  Room  5652, 
ROB  -3.  400  Maryland  Ave..  S.W. 
W  ashington,  D.C.  20202. 

Js)  Brief  Account  of  Early  Involvement 
with  Respondents;  Telephone  contact  is 
maintained  with  executive  directors  of 
the  Advisory  councils  through  the  year 
All  Policy  Memoranda  are  shared  with 
the  Councils  and  They  have  been 
invited  to  participate  in  annual 
workshops  for  State  staffs. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  comply 
With  Request;  Not  Applicable. 

(u)  Specifc  Justification  For  A  Mulli- 
Year  Approval:  These  are  routine 
requests,  representing  a  minimal  burden, 
and  are  required  by  legislation. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Request  for  Deferment,  Postponement  or 
Partial  Cancellation  of  Loan — National 
Defense /Direct  Student  Loan  Program. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Office  of  Education. 
Bureau  of  Student  Financial  Assistance. 
Division  of  Program  Operations. 
Services  and  Collections  Section. 

(c)  Agency  Form  Number:  OE  777. 

(d)  Justification:  T^e  form  is  currently 
used  by  institutions  participating  in  the 
National  Defense/Direct  Student  Loan 
Program  to  obtain  certification  of  a 
borrower's  status  to  apply  the 
appropriate  benefit.  This  form  or 
something  similar  thereto  is  needed  by 
OE  to  effectively  administer  collection 
efTorts  on  accounts  that  are  assigned 
and/or  referred  to  the  Office  of 
Education. 

(ej  Description  of  Survey  Plan: 
Submission  by  the  borrower  is  required 
to  properly  document  the  status  of  the 
account. 

(fl  Tabulation  and  Publication  Plans: 
Information  will  be  aggregated  by  type 
and  control  of  institutional,  State  and 
National  totals,  to  indicate  deferment  of 
partial  cancellation  amounts  of 
principal,  interest  and  outstanding 
balance  of  an  individual's  account. 

(g)  Time  Schedule  for  Data  CollectJon 
and  Publication:  Varies  in  accordance 
with  option  applied  for  (1)  deferment 
status — at  time  payment  ts  due;  (2) 
postponement — at  time  service  begins  or 
partial  cancellation,  or  at  completion  of 
each  year's  service. 

(h)  Consultation  Outside  of  the 
Agency:  Institutions  of  higher  education 
and  the  National  Association  of 
Colleges  and  University  Business 
Officers. 
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(i)  Estimation  of  Respondent 
Reporting  Burden. 


RsspOTHMnt  time 


Number 


Of 
average 
persofi- 
hour  ■ 


i2]  ^"ocjpais,  9r^c*o-i^r% 

13)  Cotleges  anO  jmversities.. 


too 

100 
100 


£0 
.05 
.05 


°9<  'esowise 

(j)  Sensitive  Questions:  N/A. 

(k)  Estimate  of  Cost  to  Government: 
The  total  direct  cost  to  the  Federal 
Government  (including  processing  costs 
and  staff  personnel)  is  estimated  to  be 
S50  per  year  excluding  OFMIS 
accounting  and  reimbursement 
requirements. 

(1)  How  Information  Collected  Will  be 
Used:  This  form  is  used  to  determine  the 
borrower's  eligibility  for  the  benefits 
requested  to  maintain  his  or  her  loan 
account  at  current  status.  Payments  are 
not  required  during  eligible  periods  of 
deferment  or  postponement  and  partial 
cancellation  benefits  applied  replace  a 
cash  due  payment.  Borrower  accounts 
may  be  paid  in  whole  or  part  through 
appropriate  service.  Forms  must  be 
maintained  in  borrower's  file  to 
substantiate  proper  program 
administration  as  determined  by  audits 
and  program  reviews.  Information 
aggregated  for  program  management 
purposes. 

(m)  Method  of  Analysis:  Level  of  data 
aggregation  will  be  regional.  State, 
national  and  institutional  type  and 
control. 

(n)  Legislative  Authority  For  This 
.-\rtivity:  "No  repayment  of  principal  of. 
or  interest  on,  any  loan  from  at  student 
loan  fund  assisted  under  this  part  shall 
be  rquired  during  any  period  in  which 
the  borrower — 

(i)  is  carrying  at  least  one-half  the 
normal  full-time  academic  workload  at 
an  institution  of  higher  education  or  at  a 
com.parable  institution  outside  the 
L'nited  States  which  is  approved  for  this 
purpose  by  the  Commissioner; 

(ii)  is  a  member  of  the  Armed  Forces 
of  the  United  States: 

(uij  is  in  service  as  a  volunteer  under 
the  Peace  Corps  Act:  or 

(iv)  is  in  service  as  a  volunteer  under 
the  Domestic  Volunteer  Act  of  ig^S, 
(c)  In  the  case  of  a  loan  made  befo.'-e 
|uly  1,  1971.  under  Title  II  of  the 
.National  Defense  Education  Act  of  1958 
not  to  exceed  50  per  centum  of  such  loan 
(1)  shall  be  canceled  for  service  by  the 
borrower  as  a  full-time  teacher  in  a 
public  or  other  nonprofit  elementary  or 
secondary'  school  in  a  State,  in  an 
institution  of  higher  education,  or  in  an 


elementary  or  secondary  school 
overseas  of  the  Armed  Forces  of  the 
United  Stales  at  the  rate  of  10  per 
centum  of  the  total  amount  of  such  loan 
for  each  complete  academic  year  of  such 
service,  except  that  (A)  such  rate  shall 
be  15  per  centum  for  each  complete 
academic  year  of  service  as  a  full  time 
teacher  in  a  public  or  other  nonprofit 
elementary  or  secondary  school  which 
is  in  a  school  district  of  a  local 
educational  agency  which  is  eligible  in 
such  year  for  assistance  pursuant  to 
1965.  as  amended.  .  .  .  (B)  such  rate 
shall  be  15  per  centum  for  each  complete 
academic  year  of  service  as  a  full-time 
teacher  of  handicapped  children 
(including  mentally  retarded,  hard  of 
hearing,  deaf,  speech  impaired,  visually 
handicapped,  seriously  emotionally 
disturbed,  or  other  health  impaired 
children  who  by  reason  thereof  require 
special  education)  in  a  public  or  other 
nonprofit  elementary  or  secondary 
school  system.  .  .  ,  and  (2)  shall  be 
cancelled  for  service  by  the  borrower 
after  June  30. 1970.  as  a  member  of  the 
Armed  Forces  of  the  United  States  at  the 
rate  of  I2V2  per  centum  of  the  total 
amount  of  such  loan  for  each  year  of 
consecutive  service,  but  only  if  such 
loan  was  made  after  April  13.  19"0. 
{d)(l)  Upon  enactment  of  this  Act.  the 
program  authorized  by  Part  E  of  Title  IV 
of  the  Higher  Education  Act  of  19C5,  as 
added  by  subsection  (b)  is,  and  shall  be 
deemed  to  be  a  continuation  of  the 
program  authorized  by  Title  II  of  the 
National  Defense  Education  Act  of 
1958.  .  .  .  Cancellation  of  Loans  for 
Certain  Public  Service — Sec.  465.  (a)(1) 
The  per  centum  specified  in  paragraph 
(3)  of  this  subsection  of  the  total  amount 
of  any  loan  made  after  June  30,  1972, 
from  a  student  loan  fund  assisted  under 
this  part  shall  be  canceled  for  each 
complete  year  of  service  after  such  date 
by  the  borrower  under  circumstances 
described  in  paragraph  (2).  (2)  Loans 
shall  be  canceled  under  paragraph  (1) 
for  service — (a)  as  a  full-time  teacher  for 
service  in  an  academic  year  in  a  public 
or  other  nonprofit  private  elementary  or 
secondary  school  which  is  in  the  school 
district  of  a  local  educational  agency 
which  is  eligible  in  such  year  for 
assistance  pursuant  to  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  and  which  for  the  purpose 
of  this  paragraph  and  for  that  year  has 
been  determined  by  the  Commissioner 
.  .  .  (b)  as  a  full-time  staff  member  in  a 
preschool  program  carried  on  under 
Section  222(aJ  of  the  Economic 
Opportunity  Act  of  1964  which  is 
operated  for  a  period  which  is 
comparable  to  a  full  school  year  in  the 
locality:  Provide,  that  the  salary  of  such 


staff  member  is  not  more  than  the  salary 
of  a  comparable  employee  of  the  local 
educational  agency,  or  (C)  as  a  full-timr; 
teacher  of  handicapped  children  in  a 
public  or  other  nonprofit  elementary  or 
secondary  school  system;  or  (D)  as  a 
member  of  the  Armed  Forces  of  the 
United  States,  for  service  that  qualifies 
for  special  pay  under  Section  310  of 
Title  37,  United  States  Code,  as  a  area  of 
hostilities.  .  .  ."  (Sec.  465(a)  Higher 
Education  Act  of  1965.  as  amended  by 
P.L,  92-318) 

(o)  Timetable  For  Dissemination  of 
Collected  Data:  Data  will  be 
dissiminated  to  appropriate  institutions 
of  higher  education  on  a  quarterly  basis. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Cost  Required  To  Complete  the 
Request:  Total  person-hours  is  estimated 
at  30.  Dollar  cost  unknown. 

(q)  Evidence  of  Any  Urgent  Need  for 
Very  Unusual  Circumstances  Requiring 
the  Data:  N/A. 

(r)  Copy  of  The  Exact  Data  Instrument 
Available  From:  Florence  V.  Taylor, 
Chief.  Services  and  Collections  Section, 
Campus  and  State  Grants  Branch.  DPO/ 
BSFA,  Room  4621— ROB  s^S,  U.S.  Office 
of  Education,  'Washington.  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Same  as  (h). 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request;  Same  as  (g)  Borrowers 
informed  of  their  responsibilities  prior  to 
receipt  of  loan  and  upon  departure  from 
school,  by  institution 

(u)  Specific  Justification  for  Multi- 
Year  Approval:  This  is  a  routine 
administrative  form  which  is  used  each 
year  and  it  represents  minimal  burden  to 
the  respondent  in  light  of  the  benefit 
realized  by  respondent. 

Data  .Activity  Flan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Monitoring  and  Evaluation  Report  for 
Strengthening  Developing  Institutions 
Program. 

(b)  Name  of  the  sponsoring  Agency/ 
Bureau/Office:  Office  of  Education/ 
Bureau  of  Higher  and  Continuing 
Education/Division  of  Institutional 
Development. 

(c)  Agency  Form  Number:  OE-1049-2, 

(d)  Justification:  The  Division  will  use 
the  information  to  determine  that 
adequate  progress  is  being  made  toward 
achieving  the  goals  of  the  grants. 

(e)  Description  of  Survey  Plan:  N/A. 

(f)  Tabulation  and  Publication  Plans: 
N/A. 

(g)  Time  Schedule  For  Data  Collection 
and  Publication  Collection;  Report  1, 
winter  and  summer.  Report  2,  summer. 
Report  3,  as  needed.  Report  4.  winter 
and  summer. 
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(h)  Consultations  Outside  the  Agency; 
None 

(i)  Estimation  of  Respondent 
Reporting  Burden. 


ResiXJnaeni  type 


Estimate 
ot 

average 

person, 
hours 


Coltegfes  and  UoivefBlkes.. 


350-400 


12 


(j)  Sensitive  Questions:  None. 

(k)  Estimate  of  Cost  to  Federal 
Government.  $50,000. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  be 
Used: 

Report  1 — Activity  Monitoring  Report, 
tracks  performance  in  accordance  with 
an  estimated  timetable  in  order  to  insure 
that  time  schedules  are  being  met:  and 
provides  for  explanations  of  deviations 
from  the  timetable. 

Report  2 — Activity  Evaluation  Report, 
indicates  performance  based  on 
quantitative  and  qualitative  measures 
for  assessing  achievement  of  the  activity 
objectives. 

Report  3 — Supplemental  Monitoring 
and  Evaluation  Information,  provides  a 
form  for  grantees  to  use  to  state  reasons 
why  established  goals  were  not  met  and 
any  other  pertinent  information. 

Report  4— SF  269  Financial  Status 
Report  indicates  how  grant  money  is 
being  spent  by  individual  activity 
accompanying  the  technical  report. 

(m)  Methods  of  Analysis:  N/A. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "Grantee  shall  submit  a 
performance  report  .  .  .  (c)  Performance 
reports  shall  include  to  the  extent 
appropriate  to  the  particular  grant  or 
contract,  a  brief  presentation  of  the 
following  for  each  function  or  activity 
involved:  (1)  a  comparison  of  actual 
accomplishments  to  the  goals 
established  for  the  period  .  .  ,  (2) 
Reasons  for  slippage  in  those  cases 
where  established  goals  were  not  met 
...  (3)  Other  pertinent  information 
.  .  ."  (45  CFR  lOOa.432)  Section  304(cKl) 
-An  application  for  assistance  .  .  .shall 
be  approved  only  if  it  .  .  .  (c)  sets  forth 
policies  and  procedures  for  the 
evaluation  of  the  effectiveness  of  the 
project  or  activity  in  accomplishing  its 
purpose.  .  .  .  (e)  Provides  for  making 
such  reports,  in  such  form  and 
containing  such  information,  as  the 
Commissioner  may  require  to  carry  out 
his  functions  under  this  title  ,  .  ."  (20 
use.  1054)  P.L  92-3J8. 

(o)  Timetable  for  Dissemination  of 
CoUcruied  Data:  N/A. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 


Request:  Person-Hours-  4,800  $48,000  (12 
person  hours  v  400  respondents  »  Sin 
per  hour). 

(q)  Evidence  of  any  Urgent  .Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  N/A. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Available  from'  Division  of  Institutional 
Development.  Bureau  of  Higher  and 
Continuing  Education,  400  Maryland 
Avenue.  SW..  Washington.  DC'  20202 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  None. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
with  Request:  Participating  institutions 
are  notified  of  their  reporting 
responsibilities  when  they  receive  their 
grant  award  notice. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  This  form  is  expected  to 
be  used  annually. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Acbvity: 
Request  for  Designation  as  a  Developing 
Institution  under  Strengthening 
Developing  Institutions  Program,  Title 
III.  HEA,  1965,  as  amended, 

(b)  Name  of  the  sponsoring  Agency/ 
Bureau/Office:  Office  of  Education/ 
Bureau  of  Higher  and  Continuing 
Education/Division  of  Institutional 
Development. 

(c)  Agency  Form  Number:  OE-1049-3. 

(d)  Justification:  The  Division  will  use 
the  information  in  order  to  determine 
which  institutions  of  higher  education 
qualify  as  developing  institutions  for  the 
purposes  of  Title  III  of  the  Higher 
Education  of  1965,  as  amended,  for  the 
Strengthening  Developing  Institutions 
Program, 

(e)  Description  of  Survey  Plan: 
Approximately  1000  colleges  and 
universities. 

(f)  Tabulation  and  Publication  Plans; 
Frequency:  Annually.  Method  of 
Collection:  Mail. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  September  1980  and 
annually  thereafter. 

(h)  Consultations  Outside  the  Agency; 
None, 

(i)  Estimation  of  Respondent 
Reporting  Burden, 


ResponOeni  type 

Number 

Estimate 

0' 
average 
person- 
hours 

Colleges  anO  UntvefSrtief 

1,000 

425 

(j)  Sensitive  Questions:  None. 
(k)  Estimate  of  Cost  to  Federal 
Government:  N/A. 


fl]  Detailed  Justification  of  How 
Information  Onre  Collected  \\  ill  be 
Used:  Part  I  Instittitions'  Dala  prondrs 
information  required  in  the  lew  and 
regulations  including  the  following- 
Institut>ona:  eligibihty  status  whethr  -  ■' 
isrequpstms  b  waiver  of  sineral  iegM: 
requirements  and  certain  financial  and 
enrollment  data  Part  II  Ir.stitatinna' 
Narrative,  descnbe^  thf  mptituttor.  t 
mission  and  goals:  efforts  during  the 
past  3  years  to  strengthen  its 
instructional  and  administrative  staffs    , 
and  its  student  services:  explain  certain 
indicators  of  jjotential  problems,  if  any; 
and  justifies  the  request  lor  a  waiver,  if 
applicable. 

[m]  Methods  of  Analysis:  N/A. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  'An  institution  desiring 
special  assistance  under  the  provisions 
of  this  title  shall  submit  an  application 
for  eligibility  to  the  Commissioner  at 
such  time,  in  such  form,  and  containing 
such  information,  as  may  be  necessary 
to  enable  the  Commissioner  to  evaluate 
the  need  of  the  applicant  for  such 
assistance  to  determine  its  eligibility  to 
be  a  developing  institution  for  the 
proposes  of  this  title"  {P.L  92318  Section 
302(b)  20  U.S.C.  1052). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  N/A. 

(p)  Estimate  of  the  total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  4,250  Person-Hours.  S42,500 
(4.25  person-hours  x  1000  respondents  x 
$10  per  hourV 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  N/A. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Available  from:  Division  of  Institutional 
Development,  Bureau  of  Higher  and 
Continuing  Education,  400  Maryland 
Avenue,  SW.,  Washington,  DC.  20202, 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  Technical  Assistance 
Workshops  in  Spring  1980;  Technical 
Assistance  available  from  Title  III  staff, 

(t)  Assurance  that  Respondents  'Wiill 
Have  Sufficient  Lead  Time  to  Comply 
with  Request:  Time  of  Collection: 
Summer. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Expected  to  be  used 
annually. 

Data  Activity  Plan  Summary 

(a)  Title  of  Proposed  Artivily  Student 
Confirmation  Report  for  Guarantppd 
Student  Loan  Program 

(b)  Agency/Bureau/Office  O'.hcf  of 
Education,  Bureau  of  Student  Firancial 
Assistance,  Division  of  Proeram 
Operations.  Guaranteed  Studeni  Loan 
Branch, 
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(c)  Agency  Form  Numbers;  OE-1072. 

(d)  Justification:  This  form  has  been 
used  since  1968  in  the  Guaranteed 
Student  Loan  Program  with  no 
substantive  changes.  It  is  the  form  used 
by  schools  to  report  student  status 
information  to  the  Office  of  Education 
who  in  turn  reports  such  status  changes 
to  the  student  borrower's  lender.  The 
form  clearance  expires  on  January  31 
1980. 

(e)  Description  of  Survey  Plan:  This 
form  IS  not  used  in  any  survey  plan. 

(f)  Tabulation  and  Publication  Plans: 
This  form  is  not  used  for  tabulation  or 
publication  plans. 

(g)  Time  Schedule  for  Data  Collection 
and  Publication:  This  form  is  used  twice 
each  year.  It  is  sent  to  schools  in  March 
and  October.  This  form  has  no  relation 
to  time  schedules  or  publications. 

(h)  Consultations  Outside  the  Agency; 
The  original  form  was  developed  after 
consultation  with  schools  and  state  and 
non-profit  guarantee  agencies. 

(i)  Estimation  of  Respondent 
Reporting  Burden:  Respondent  type: 
School;  Number:  7. .500;  Estimate  of 
Average  Person-Hours  per  response:  1 
hour  per  document.  20  entries. 

(j)  Sensitive  Questions:  There  are  no 
sensitive  questions. 

(k)  Estimate  of  Cost  to  Federal 
Government;  Not  applicable. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used;  The  Office  of  Education  via  this 
form  notified  schools  that  a  Guaranteed 
Student  Loan  is  on  record.  The  school 
indicates  in  the  last  two  columns  any 
change  of  status  and  the  data  of  such 
change.  This  information  is  returned  to 
OE.  who  notifies  the  student  borrower  s 
lender  of  such  status  change.  Upon 
receipt  of  this  information  from  OE,  the 
lender  establishes  a  repayment 
agreement  with  the  borrower  after  the 
statutory  grace  period  expires. 

(m)  Methods  of  Analysis:  Not  subject 
to  analysis. 

(n)  Legislation  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Sec.  432.  (a)  "In  the 
performance  of.  and  with  respect  to.  the 
functions,  powers,  and  duties  vested  in 
him  by  this  part,  the  Commissioner 
may — (1)  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the 
purposes  of  this  part:  .  .  ."  (20  U.S.C. 
1082)  Pub  L.  89-329. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  This  report  is  mailed  to 
schools  in  March  and  October.  Status 
changes  are  returned  within  60  days  and 
lenders  are  notified  30  days  after  receipt 
of  data  from  the  schools. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request;  Estimated  time  for  the  school 


to  complete  one  document  is  one  hour. 
This  varies  with  the  quality  of 
recordkeeping  at  each  school.  7.500 
person  hours  (n)  S4,00  hr  =  $30,000. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  Because  of  poor 
communications  between  schools  and 
lenders  in  the  Guaranteed  Student  Loan 
Program,  this  report  comprises  the  only 
central  source  of  student  status  change 
information  for  thousands  of  lenders. 
This  change  information  is  essential  to 
the  lender  in  order  to  establish  and 
maintain  repayment  of  loans  in  an 
efficient  manner. 

(r)  Copy  of  the  Exact  Data  Instrument: 
A  copy  of  the  form  and  its  usage  in  the 
program  can  be  obtained  from;  Maurice 
Tansey.  U.S.  Office  of  Education.  Room 
4642,  ROB-3,  400  Maryland  Ave.,  SVV., 
Washington,  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  N/A, 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Data  is  collected  twice 
yearly  .  .  .  March  and  October.  School 
respondents  have  60  days  lead  time  to 
respond. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  Multi-year  approval  is 
essential  since  this  form  has  been  used 
for  over  ten  years  and  the  Guarantee 
Student  Loan  Program  is  growing  at  a 
faster  rate  than  ever  before.  Even  if  the 
program  were  terminated,  the  service 
provided  by  this  confirmation  system 
would  be  required  for  years  to  come. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Mass  Media  Project  Field  Test. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  Food  and  .Nutrition 
Service,  Office  of  Policy.  Planning,  and 
Evaluation,  U.S.  Department  of 
Agriculture. 

(c)  Agency  Form  Number:  FNS  1108. 

(d)  Justification;  A  contract  to  carry 
out  this  project  was  awarded  on 
February  7,  1979,  to  the  American 
Institute  for  Research  in  the  Behavioral 
Sciences  (AIR)  of  Cairtbridge. 
Massachusetts.  .AIR  has  subcontracted 
with  the  advertising  agency  of 
Needham,  Harper  and  Steers  of  New 
York  City.  The  purpose  of  this  pilot 
project  is  to  develop  and  test  a  new 
model  of  nutrition  education,  one  that 
combines  mass  media  strategies  and 
school/community  interventions  to 
effect  behavioral  changes  in  elementary 
school  children's  dietary  practices.  The 
project  consists  of  two  phases.  Phase 
One,  which  included  a  survey  of  500 
target-age  children  and  their  mothers, 
investigated  the  motivational  variables 


influencing  children's  snacking  attitudes 
and  practices.  Clearance  to  carry  out 
this  project  and  survey  was  obtained 
through  0MB  on  August  10,  1979.  Data 
were  collected  in  October,  1979.  Based 
on  the  results  of  that  survey,  the 
contractor  is  currently  developing 
television  spots,  newspaper  copy,  and 
school  and  community-based 
supplementary  materials.  These 
materials,  which  will  be  copy-tested, 
will  attempt  to  motivate  parents  and 
children  to  change  their  snacking 
behaviors. 

Phase  Two  of  this  pilot  project  is  a 
Field  Test  to  evaluate  the  effectiveness 
of  the  materials  and  strategies 
developed  in  Phase  One  on  changing 
childrens'  snacking  behavior.  It  is  Phase 
Two  activities  of  the  Mass  Media  Pilot 
Project  for  which  FEDAC  approval  is 
requested.  Phase  Two  includes  the 
selection  of  two  experimental 
communities  and  two  control 
communities  for  the  Field  Test,  final 
production  of  materials,  and  the  actual 
implementation  and  evaluation  of  the 
Field  Test.  Phase  Two  has  a  twenty-one 
month  time  frame,  with  an  intervention 
of  six  months.  It  is  anticipated  that 
baseline  data  collection  will  occur  in 
May.  1980.  The  Field  Test  is  comprised 
of  three  components  of  intervention:  (1) 
media  component  (television  and 
newspaper);  (2)  school  component 
(activities  coordinated  with  the  media 
materials);  and  (3)  store  component 
(materials  on  display  in  food  stores). 

(e)  Description  of  Survey  Plan:  The 
Field  Test  will  be  conducted  in  two 
communities,  with  two  additional 
communities  serving  as  control  sites. 
Final  selection  of  the  sites  will  be 
completed  by  March,  1980.  The 
treatment  groups  will  be  constructed  as 
follows; 

Community  A — A-1  Media/School/Store;  A- 

2  Media /Store. 
Community  B — B-1  Media/School/Slore;  B- 

2  MedlaVstore. 
Community  C  and  D — No  Intervention. 

The  sample  in  each  experimental 
community  will  consist  of  four 
elementary  schools  with  one  classroom 
at  each  of  Grades  1-6  in  each  school. 
The  sample  in  each  control  community 
will  consist  of  two  elementary 
classrooms  at  each  of  Grades  1-6  in 
each  school.  A  total  of  650  students  will 
be  sampled  in  each  experimental 
community;  and  325  students  in  each 
control  community. 

(f)  Tabulation  and  Publication  Plans; 
A  final  report  of  the  contract's  activities, 
including  the  results  of  the  Field  Test, 
will  be  available  for  distribution  by 
August,  1981.  No  additional  publication 
is  anticipated  at  this  time. 
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(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Fall  1980. 

(h)  Consultations  Outside  the  Agency: 
In  addition  to  the  contractors'  staffs, 
members  of  the  National  Advisory  Panel 
were  consulted  on  all  materials.  The 
National  Advisory'  Panel  was  organized 
by  the  contractor  to  act  as  advisors 
throughout  this  contract.  The  Panel  is 
comprised  of  experts  in  nutrition, 
communications,  education,  consumer 
behavior,  food  retailing  and  marketing 
They  will  be  called  upon  as  resources 
throughout  the  Field  Test,  and  will 
review  all  materials  developed  under 
this  contract. 

Several  Technical  Advisors  from 
other  organizations  and  Government 
agencies  have  assisted  FNS  staff  during 
the  course  of  this  contract:  Dr.  George 
Brosseau,  National  Science  Foundation; 
Dr,  Luise  Light,  Human  Nutrition  Center. 
USDA;  Dr.  Anthony  Meyer.  AID. 
Department  of  State;  Mr.  Hal  Taylor, 
Office  of  Government  and  Public 
Affairs,  USDA;  Dr.  Evelyn  Johnson, 
Extension  Service.  USDA. 

In  addition,  potential  field  test 
communities  will  be  consulted  during 
February  and  March,  1980.  Once  field 
test  sites  are  selected,  they  will  be 
consulted  frequently. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Respoodem  type 

Number 

Estimate 

of 

average 

person- 

nours 

Teachers 

Parents  „„ 

Students „.. 

Merctianis  ...„.™. „ „ 

50 
1.950 
1.950 

20 

0.5 
0.5 
0.5 
0.5 

(j)  Sensitive  Questions:  Respondents 
will  not  be  identified  by  social  security 
number.  Any  identifying  information 
will  be  coded  when  the  data  are 
analyzed. 

(k)  Estimate  of  Cost  to  Federcil 
Government:  The  total  Phase  Two 
budget  for  the  Mass  Media  Pilot  Project. 
which  includes  the  Field  Test,  is  $1.5 
million. 

(1)  Detailed  Justification  of  How 
Informuiion  Once  Collected  Will  Be 
Used:  The  overall  purpose  of  this  Project 
is  to  test  the  feasibility  and 
effectiveness  of  a  mass  media  dnd 
community  intervention  aimed  at 
changing  dietary  practices  of  children. 
The  data  collected  throughout  the  Field 
Test  will  be  used  to  assess  the  extent  to 
which  the  Field  Tes;  has  been 
successful.  In  addition,  the  information 
would  be  used  to  develop  future  projects 
of  this  type. 

(m)  Methods  of  Analysis;  A  specific 
analysis  plan  has  not  been  developed  at 


this  time.  Given  the  volume  and 
complexity  of  the  data  to  be  gathered. 
numerous  types  of  analyses  could  be 
performed.  Both  qualitative  and 
quantitative  analyses  will  be  conducted 
to  determine  the  success  of  the  field  test 
The  data  will  also  permit  cross-sectional 
and  longitudinal  analyses  of  both  a 
descriptive  and  comparatixe  nature. 

Baseline  data  will  be  analyzed  during 
the  summer  of  1980  These  analyses  will 
provide  a  profile  of  pre-intervention 
knowledge,  attitudes  and  behavior. 
During  the  baseline  analyses,  methods 
for  quantifying  the  criterion  measures 
will  be  finalized.  Scaling  procedures 
(eg.  Guttman,  multidimensional  scaling, 
etc.)  will  be  explored  and  evaluated. 
along  with  simpler  measures  of  goal 
attainment  on  the  outcome  variables. 
Analysis  of  the  monthly  evaluation  data 
will  be  performed  continuously.  Time- 
series  analyses  will  chart  the  changes  in 
the  outcome  measures  over  time,  and 
will  illuminate  the  dynamics  of  the 
changes  that  occur.  Pre/post 
comparisons  will  be  developed  for 
experimental  versul  control  sites  and  for 
classroom  with  and  without  the  school 
component.  In  addition,  comparative 
profiles  will  be  prepared  for  children  in 
different  grades  as  well  as  for  children 
with  different  background 
characteristics.  The  degree  to  which 
results  are  replicate  in  the  two 
experimental  communities  will  also  be 
examined  A  complete  analysis  plan  will 
be  submitted  to  FNS  in  April.  1980. 

(n)  Legislati\e  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection;  Child  Nutrition  Act  of  1966: 
Pub.  L.  94-105,  89  Section  18;  Pub,  L.  95- 
166,  89  Section  15. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  The  Final  Report  of  all 
contract  activities  including  the  results 
of  the  field  test  data  collection  will  be 
available  August.  1981. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  Person-Hours;  9,730:  Costs: 
S27.300. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  This  project  has  been  on-going 
since  February.  1979  An  original 
clearance  submission  was  made  to  OMB 
in  the  summicr,  1979.  It  was  anticipated 
that  the  Field  Test  data  collection  would 
also  be  cleared  through  OMB  as  an 
addition  to  the  original  submission.  The 
baseline  data  must  be  collected  in  the 
Spring  of  1980  in  order  to  begin  the  Field 
Test  at  the  start  of  school  in  September, 
1980. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Available  from:  Rosemary  Driscoll. 
OPPE.  Food  and  Nutrition  Service.  U.S. 


Department  of  Agriculture.  Washington. 
D  C.  20250. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations;  No  contact  has  been  made 
with  respondent  populations  at  this 
time  Field  Test  sites  will  be  selected  in 
March,  1980.  Extensive  communication 
will  begin  at  that  lime. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
with  Request;  Baseline  data  collection  is 
scheduled  to  occur  in  May  and  June, 
1980.  The  Field  Test  is  scheduled  to 
begin  in  October.  1980,  and  run  for  six 
months  Data  will  be  collected  during 
that  time.  Field  Test  communities  will  be 
contacted  during  March,  1980,  and  plans 
will  be  made  for  data  collection  at  that 
time. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval;  No  multi-year  approval 
is  requested. 

Data  Activity  Plan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Request  for  Deferment  of  Repayment  of 
Loan.  Cuban  Student  Loan. 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office;  U.S.  Office  of  Education. 
Bureau  of  Student  Financial  Assistance, 
Division  of  Program  Operations, 
Campus  and  State  Grants  Branch. 
Services  and  Collections  Section. 

(c)  Agency  Form  Number;  OE  Form 
1132. 

(d)  Justification;  This  is  a  routine 
administrative  form  for  documentation 
and  certification  of  borrower's  status  to 
authorize  a  deferment  of  payment  due. 

(e)  Description  of  Survey  Plan;  N/A. 

(f)  Tabulation  and  Publication  Plans; 
Information  is  tabulated  upon  receipt  of 
form  to  facilitate  proper  program 
administration.  Publication  is  via 
aggregate  status  reports. 

(g)  Time  schedule  for  Data  Collection 
and  Publication:  Form  submitted  upon 
determination  of  determent  status. 
Administrative  reports  generated 
monthly. 

(h)  Consultations  Outside  the  Agency: 
None. 

(i)  Estimate  of  Respondent  Reporting 
Burden: 


Estimate 
ot 


pafaofv 
hours 


Respondent  type 


(t)  Student  (former  boifomon) 
<2)  Certitying  Offoal 


50 
SO 


OtO 
0.05 


(j)  Sensitive  Questions;  NA. 
(k)  Estimate  of  Cost  to  Federal 
Government:  The  total  Direct  Cost  to  the 


10898 


Federal  Register  /  Vol.  45,  No.  34  /  Tuesday,  February  19.  1980  /  Notices 


Federal  Government  (including 
processing  costs  and  staff  personnel]  is 
estimated  to  be  $25  per  year  excluding 
cost  of  printing  form. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used;  Program  Management 
Information  is  used  to  document 
borrower's  status  and  to  adjust  the 
schedule  of  repayments  due. 

(m)  Methods  of  Analysis:  N'/A. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection;  Pub.  L.  87-510.  20usc  2601— 
Administratively  directed  to  comply 
with  the  provision  governing  the 
National  Defense/Direct  Student  Loan 
Program.  (Sec.  464  of  the  Higher 
Educaiton  Act  of  1965,  as  amended  PL. 
94-482: 

"No  repayment  of  principal  of.  or 
interest  on,  any  loan  from  a  student  loan 
fund  assisted  under  this  part  shall  be 
required  during  any  period  in  which  the 
borrower — 

(i)  is  carrying  at  least  one-half  the 
normal  full-time  academic  workload  at 
an  institution  of  higher  education  or  at  a 
comparable  institution  outside  the 
United  States  which  is  approved  for  this 
purpose  by  the  Commissioner. 

(ii)  is  a  member  of  the  .Armed  Forces 
of  the  United  States: 

(iiij  is  in  service  as  a  volunteer  under 
the  Peace  Corps  Act;  or 

(iv)  IS  in  service  as  a  volunteer  under 
the  Domestic  Volunteer  Act  of  1973. 

The  period  during  which  repayment 
may  be  deferred  by  reason  of  clause  (ii), 
(iii)  or  (iv)  shall  not  exceed  three  years. 

(B)  Any  period  during  which 
repayment  is  deferred  under 
subparagraph  (A)  shall  not  be  included 
in  computing  the  ten-year  maximum 
period  provided  for  in  clause  [A]  of 
paragraph  (1). 

(3)  The  Commissioner  is  authorized, 
when  good  cause  is  shown,  to  extend,  in 
accordance  with  regulations,  the  ten- 
year  maximum  repayment  period 
provided  for  in  clause  (A)  of  paragraph 
(1)  with  respect  to  individual  loans." 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Same  as  (g). 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  To  Complete  the 
Request:  Person-Hours:  7^/2:  Costs:  $40. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstances  Requiring 
the  Data:  N/A. 

(r)  Copy  of  the  Exact  Data  Instrument. 
Available  from  Florence  V.  Taylor. 
Chief.  Services  and  Collections  Section, 
Campus  and  State  Grants  Branch.  DPO, 
Bureau  of  Student  Financial  .Assistance, 
Rm.  4621— ROB  «3.  Office  of  Education, 
Washington,  DC.  20202. 


(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  None 

(tl  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request;  N/A. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval.  Routine  administrative 
form. 

Data  .Activity  Plan  Summary 

(a)  Title  of  Proposed  .Aclivity:  Request 
for  Deferment  of  Repayment  because  of 
Armed  Forces.  Student,  Peace  Corps,  or 
Vista  Status. 

(b)  Agency/Bureau/Office:  Office  of 
Education.  Bureau  of  Student  Financial 
.Assistance.  Division  of  Program 
Operations,  Guaranteed  Student  Loan 
Branch. 

(c)  Agency  Form  Numbers:  OE-llBS 

(d)  Justification:  This  form  has  been 
used  since  1971  in  the  Guaranteed 
Student  Loan  Program  with  no 
substantive  changes.  It  is  the  form  used 
by  student  borrowers  to  obtain  a 
deferment  of  repayment  of  their  loans 
while  they  are  in  one  of  the  statutory 
categories  of  deferment.  The  form 
clearance  expired  m  1979. 

(e)  Description  of  Survey  Plan:  This 
form  is  not  used  in  any  survey  plan. 

(f)  Tabulation  and  Publication  Plans: 
This  form  is  not  used  for  tabulation  or 
publication  plans. 

(g)  Time  Schedule  For  Data  Collection 
and  Publication:  This  form  is  used  daily 
in  on  going  programs  and  has  no 
relation  to  time  schedules  or 
publications. 

(h)  Consultations  Outside  the  Agency; 
The  original  form  was  developed  in 
consultation  with  lenders,  schools,  and 
guarantee  agencies  (state  and  non- 
profit). 

(i)  Estimation  of  Respondent 
Reporting  Burden: 


Respoodenl  type 

Number   Estimate  o'  avefa^e  person 
tyjufs  pe»  response 

Student. 

School 

.'  SO.OOO  5  mioutes  per  document. 
.    7,500  5  nunutes  per  dncumenL 

'  Estimated  annually 

(j)  Sensitive  Questions;  There  are  no 
sensitive  questions, 

(k)  Estimate  of  Cost  to  Federal 
Government;  The  cost  to  the  Federal 
Government  is  printing  and  distribution 
only.  This  cost  would  not  exceed  2c  per 
form. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Once  the  student  borrower 
obtains  certification  from  the  school, 
military  service  organization.  Peace 
Corps  or  Vista  agency,  it  is  submitted  to 
the  lender.  The  lender  makes  this  form  a 
permanent  part  of  the  borrower's  file  in 


order  to  meet  documentation 
requirements  of  the  Guaranteed  Student 
Loan  Program.  It  excuses  or  defers  the 
obligation  of  the  student  borrower  to 
either  begin  or  continue  to  make 
repayment  on  this  Guaranteed  Student 
Loan. 

(m)  Methods  of  Analysis;  Not  subject 
to  analysis. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  The  Data 
Collection:  The  Higher  Education  Act  of 
1965  (as  amended).  Section  427(a)(2)(C) 
"provides  that  periodic 
installments  .  ,  .  (i)  during  which  the 
borrower  is  pursuing  a  full-time  course 
of  study  .  .  .  (ii)  not  in  excess  of  three 
years  during  which  the  borrower  is  a 
member  of  the  Armed  Forces  .  .  ."  (20 
use  1077),  P,L.  89-320, 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  There  is  no  timetable  for 
this  form  dissemination. 

(p)  Estimate  of  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request;  8,232  hours.  $25,000  for  school 
personnel 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
The  Data;  This  form  provides  the 
borrower's  entitlement  to  deferment  of 
repayment.  Such  proof  of  entitlement  is 
of  urgent  need  only  to  the  borrower. 

(r)  Copy  of  The  Exact  Data 
Instrument;  A  copy  of  the  form  and  its 
usage  in  the  program  can  be  obtained 
from:  Maurice  Tansey,  OE/BSFA/DPO/ 
GSLB.  400  Maryland  Ave.  S.W.,  ROB-3 
Room  4642,  Washington,  D.C.  20202. 

(s)  Brief  Account  of  Early  Involvment 
and  Communications  with  Respondent 
Populations;  N/A. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
with  Request:  N/A. 

(u)  Specific  Justification  For  a  Multi- 
Year  Approval;  Multi-year  approval  is 
essential  and  justified  since  millions  of 
student  borrowers  continue  to  use  the 
Guaranteed  Student  Loan  for  the 
Principal  Federal  student  financial  aid. 
Present  consideration  is  taking  place  in 
Congress  to  broaden  the  deferment 
provisions  of  the  Guaranteed  Student 
Loan  Program.  This  form  will  be 
required  for  many  years  to  come. 

Data  Activity  Plan  Summary 

a.  Title  of  Proposed  Activity; 
Application  for  Special  Programs  for 
Students  from  Disadvantaged 
Backgrounds,  Higher  Education  Act.  as 
amended. 

b.  Name  of  the  Sponsoring  Agency/ 
Bureau/Office;  U.S.  Office  of  Education/ 
Bureau  of  Higher  and  Continuing 
Education/Division  of  Student  Services 
and  Veterans  Programs 
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c.  Agency  Form  Number;  OE  Form 
1251 

d.  Justification;  The  form  is  needed  to 
obtain  programmatic  and  budgetary 
information  from  eligible  applicants  who 
submit  applications  for  support  from  the 
three  Federal  Special  Programs  for 
Students  from  Disadvantaged 
Backgrounds  (Talent  Search,  Upward 
Bound  and  Special  Services  for 
Disadvantaged  Students). 

e.  Description  of  Survey  Plan; 
Standard  Form  424 

Number  of  students/clients  proposed 
to  be  served 

Narrative:  information  called  for  in 
the  program  regulations:  need  for  the 
proposed  project,  its  design,  and  the 
resources  and  organization  available  or 
planned  to  carry  out  the  project. 

Budget  Summary:  Personnel,  Travel. 
Equipment,  Room  and  Board.  Stipends. 
Services,  Indirect  Costs 

i.  Tabulation  and  Publication  Plans: 
Not  applicable. 

g.  Time  Schedule  for  Data  Collection 
and  Publication:  Winter  of  1980  or 
Spring  of  1981. 

h.  Consulations  Outside  the  Agency: 
None. 

i.  Estimate  of  Respondent  Reporting 
Burden: 


Estimate  of 

Repondent  type 

Numt>er 

avwacie 
person- 
oorhrs 

institjtions  o(  fughe-  edix^atKxi . 

877 

5 

Pjt))ic  ana  ppvale  agencies. 

organizations,  and  secondary 

schools   

123 

5 

j.  Sensitive  Questions:  There  are  no 
sensitive  questions 

k.  Estimate  of  Cost  to  Federal 
Government:  Not  applicable. 

I.  Detailed  Justifications  of  How 
Information  Once  Collected  Will  Be 
Used;  The  form  requests  programmatic 
and  budgetary  information  from  eligible 
applicants  so  that  the  Office  of 
Education  program  officers  and  non- 
Federal  reviewers  will  have  adequate, 
relevant  information  with  which  to 
make  funding  decisions.  The  collected 
information  will  also  be  used  to 
determine  complinace  with  the 
published  funding  criteria. 

m.  Methods  of  Analysis;  Not 
applicable 

n.  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection;  "Section  417A.  (a)  The 
Commissioner  shall,  in  accordance  with 
the  provisions  of  this  subpart,  carry  out 
a  program  designed  to  identify  qualified 
students  from  low-income  families,  to 
prepare  them  for  a  program  of 
postsecondary  education,  and  to  provide 
special  services  for  such  students  who 


are  pursuing  programs  of  postsecondary 
education. "(20  U.S.C.  1070d) 

"Section  417B.  (a)  The  Commissioner 
is  authorized  to  make  grants  .  .  ."  (20 
U.S.C.  1070d-l) 

o.  Timetable  For  Dissemination  of 
Collected  Data:  Not  applicable, 

p.  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  The 
Request:  Person-hours;  5,000.  Total  Cost: 
$50,000. 

Evidence  Of  Any  Urgent  Need  Of 
Very  Unusual  Circumstance  Requiring 
The  Data:  Not  applicable. 

r.  Copy  Of  The  Exact  Date  Instrument, 
Office  From  Which  Copies  Of  The  Data 
Instrument  May  Be  Obtained:  Available, 
Winter  of  1980  or  Spring  of  1981,  from: 
Division  of  Student  Services  and 
Veterans  Programs.  Information 
S\stems  and  Program  Support  Branch. 
I'.S.  Office  of  Education,  (Room  No, 
3514,  Regional  Office  Building  No.  3).  400 
Maryland  Avenue.  S.W..  Washington. 
D.C.  20202. 

s.  Brief  Account  Of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  In  the  past,  contact  was 
made  with  representatives  from 
institutions  of  higher  education  and  from 
non-profit  and  private  agencies. 
Currenly  contact  was  made  by 
telephone,  mail  and  by  application 
workshops. 

t.  Assurance  that  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  All  respondents  are  given 
from  forty-five  (45)  to  sixty  (60)  days  to 
prepare  and  to  submit  the  application, 
u.  Specific  Justification  For  a  Multi- 
Year  Approval:  It  represents  continuity 
for  the  respondent.  It's  cost  effective  to 
both  the  government  and  the 
respondent.  It  represents  a  small  or 
minimal  burden  to  the  respondent.  It 
represents  better  services  to  those 
affected. 

Data  Activity  Flan  Summary 

(a)  Title  of  the  Proposed  Activity: 
Summary  Data  Sheet/Listing  Form  for 
National  Defense/Direct  Student  Loan 
Cancellation  Benefits. 

(b)  Name  of  the  sponsoring  Agency/ 
Bureau/Office:  U.S.  Office  of  Education. 
Bureau  of  Student  Financial  Assistance, 
Division  of  FYogram  Operations, 
Campus  and  State  Grants  Branch, 
Services  and  Collections  Section. 

(c)  Agency  Form  Number:  OE  Form 
1269,  1269-1. 

(dj  Justification:  This  form  was 
designed  to  provide  pertinent 
information  to  the  USOE  for  compliance 
and  statory  provisions  governing  both 
the  National  Defense/Direct  Student 
Loan  Program. 

(e)  Description  of  Survey  Plan:  State 
educational  departments  submit  the 


forms  for  review  and  acceptance  by  the 
Office  of  Education. 

(f)  Tablulation  and  Publication  Plans; 
Data  will  be  keyed  into  our  computer 
data  base  to  generate  listing  of  eligible 
institutions  which  will  than  be  published 
in  the  Federal  Register. 

(g)  Time  schedule  for  Data  Collection 
and  Publication:  Data  collection  occurs 
during  the  Fall  for  publication  and 
distribution  to  participating  NDSL 
institutions  during  the  preceding 
summer, 

(h)  Consultations  Outside  the  Agency: 
Consultation  is  m^de  with  State 
Departments  of  Educations. 

(i)  Estimation  of  Respondent 
Reporting  Burden; 


Flesporxtent  type 


EMmaleo* 
Number        average 

perion-hourft 
perresponae 


(1)  State  Educational  Agerxaes 
(1269) 

(2)  State  Educational  Agenoes 
(126»-1) 


57 
57 


1.0-5.0 
20 


(j)  Sensitive  Questions:  N/A. 

(k)  Estimate  of  Cost  to  Federal 
Government;  The  total  direct  cost  to  the 
Federal  government  (including 
processing  costs  and  staff  personnel)  is 
estimated  to  be  $20,000  per  year 
excluding  cost  of  Federal  Register 
publication  and  distribution. 

(I)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used;  The  primary  use  of  these  forms 
will  be  by  the  Office  of  Education  in  its 
review  of  school's  percentages  for 
accuracy  in  complying  with  the  rules, 
regulations,  statutory  provisions 
governing  both  programs. 

(m)  Methods  of  Analysis:  Record 
keeping  requirements  to  comply  with 
item  (e) 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  Note:  Sees.  137  (C)  and  (d)  of 
P.L.  92-318  provide  as  follows: 

(c)  In  the  case  of  a  loan  made  before 
July  1. 1972,  under  title  II  of  the  National 
Defense  Education  Act  of  1958  not  to 
exceed  50  per  centum  of  such  loan  (I) 
shall  be  canceled  for  service  by  the 
borrow  as  a  full-time  teacher  in  a  public 
or  other  nonprofit  elementary  or 
secondary  school  in  an  institution  of 
higher  education,  or  in  an  elementary  or 
secondary  school  overseas  of  the  Armed 
Forces  of  the  United  States  at  the  rate  of 
10  per  centum  of  the  total  amount  of 
such  loan  for  each  complete  academic 
year  of  such  service,  except  that  (A) 
such  rate  shall  be  15  per  centum  for  each 
complete  academic  year  of  service  as  a 
full-time  teacher  in  a  public  or  other 
nonprofit  elementary  or  secondary 
school  which  is  in  the  school  district  of  a 
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local  educational  agency  which  is 
eligible  in  such  year  for  assistance 
pursuant  to  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended,  and  which  for  purposes  of  this 
paragraph  and  for  that  year  has  been 
determined  by  the  Commissioner 
pursuant  to  regulations  and  after 
consultation  with  the  State  educational 
agency  of  the  State  in  which  the  school 
is  located  to  be  a  school  in  which  there 
is  a  high  concentration  of  students  from 
low-income  families,  except  that  (unless 
ail  of  the  schools  so  determined  are 
schools  in  which  the  enrollment  of 
children  described  in  clause  (A),  (B),  or 
Id  of  section  103[a)(2J  of  such  title 
(using  a  low-income  factor  of  $3,000) 
exceeds  50  percentum  of  the  total 
enrollment  of  the  school)  the 
Commissioner  shall  not  make  such 
determination  with  respect  to  more  than 
25  per  centum  of  the  total  of  the  public 
and  other  nonprofit  elementary  and 
secondary  schools  in  any  one  State  for 
any  one  year. 

(d)(1)  Upon  enactment  of  this  Act.  the 
program  authorized  by  part  E  of  title  IV 
of  the  Higher  Education  .'\c!  of  1965,  as 
added  by  subsection  (bj  is,  and  shall  be 
deemed  to  be,  a  continuation  of  the 
program  authorized  by  title  II  of  the 
.National  Defense  Education  Act  of  1958, 
In  accordance  with  regulations  of  the 
Commissioner,  except  as  provided  in 
subsection  (c),  all  rights,  privileges, 
duties,  functions,  and  obligations  under 
such  title  II  prior  to  the  enactment  of  this 
Act  shall  be  deemed  to  be  vested,  as  the 
Commissioner  determines  to  be 
appropriate,  under  such  part  E.  Any 
student  loan  fund  established  under  an 
agreement  under  such  title  II,  shall  in 
accordance  with  regulations,  be  deemed 
to  have  been  established  under  such 
part  E,  and  any  assets  of  such  student 
loan  fund  of  any  institution  shall  be 
deemed  to  be  the  assets  of  a  student 
loan  fund  established  under  an 
agreement  of  that  institution  with  the 
Commissioner  under  such  part  E. 

Sec.  465.  (a)(1)  The  per  centum 
specified  in  paragraph  (3)  of  this 
subsection  of  the  total  amount  of  any 
loan  made  after  June  30.  1972,  from  a 
student  loan  fund  assisted  under  this 
part  shall  be  cancelled  for  each 
complete  year  of  service  after  such  date 
by  the  borrower  under  circumstances 
described  in  paragraph  (2). 

(2)  Loan  shall  be  cancelled  under 
paragraph  (1)  for  service — (A)  as  a  full- 
time  teacher  for  service  in  an  academic 
year  in  a  public  or  other  nonprofit 
private  elementary  or  secondary  school 
which  is  in  the  school  district  of  a  local 
educational  agency  which  is  eligible  in 
such  year  for  assistance  pursuant  to  title 


I  of  the  Elementary  and  Secondary 
Education  Act  of  1965.  and  which  for 
purposes  of  this  paragraph  and  for  that 
year  has  been  determined  by  the 
Commissioner  (pursuant  to  regulations 
and  after  consultation  with  the  State 
educational  agency  of  the  State  in  which 
the  school  is  located)  to  be  a  school  in 
which  the  enrollment  of  children 
described  in  clause  (A),  (B),  or  (C)  of 
section  103(a)(2)  of  title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (using  a  low-income  factor 
of  S3.0(XJ)  exceeds  30  per  centum  of  the 
total  enrollment  of  that  school  and  such 
determination  shall  not  be  made  with 
respect  to  more  than  30  per  centum  of 
the  total  number  of  schools  in  the  State 
receiving  assistance  under  such  title  1. 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  Current  plans  call  for 
reports  and/or  data  collection  after  the 
State  education  departments  have 
assembled  data  after  the  4th  Friday  (4th 
Friday  Report),  Data  is  furnished  to  the 
U.S.  Office  of  Education  for  input  into 
data  base  from  which  low-income 
school  list  is  generated. 

(p)  Estimate  of  the  total  Person-hours 
and  Costs  Required  to  Complete  the 
Request:  Estimate  of  total  person-hours 
is  153.9.  The  total  cost  per  respondent  is 
$1,539. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstances  Requiring 
the  Data:  N/A. 

(r)  Copy  of  the  Exact  Data  Instrument: 
Florence  V.  Taylor,  Chief,  Service  and 
Collections  Section,  Campus  and  State 
Grants  Branch,  DPO.  Bureau  of  Student 
Financial  Assistance,  Rm.  4621.  ROB  «3, 
Office  of  Education.  Washington,  D,C. 
20202, 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations:  Contact  is  established  with 
each  State  Department  of  Education. 

(t)  Assurance  that  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
with  Request:  Forms  are  submitted  to 
the  State  Departments  of  Education 
during  Fall  of  each  academic  year. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval:  The  legislative  authority 
is  open  until  there  is  a  legislative 
change. 

Data  Activity  Plan  Summary 

(a.)  Title  of  Proposed  Activity: 
Institutional  Release  of  Funds/Request 
for  Additional  Funds  under  the 
Supplemental  Educational  Opportunity 
Grants.  College  Work  Study,  and/or 
National  Direct  Student  Loan  Programs. 

(b.)  Agency /Bureau /Office:  Office  of 
Education/Bureau  of  Student  Financial 
Assistance/Division  of  Program 
Operations. 


(c.)  Agency  Form  Number:  OE  Form 
1286. 

(d.)  Justification:  Under  Title  IV  of  the 
Higher  Education  Act,  as  amended,  the 
Commissioner  of  Education  is  assigned 
the  task  of  allotting  unused  SEOG, 
CWS,  and  NDSL  program  funds  within 
each  State,  In  addition  the  Joint 
Resolution  making  further  continuing 
appropriations  for  the  Fiscal  Year  1978. 
and  for  other  purposes  (Public  Law  95- 
205),  and  the  Labor-HEW 
Appropriations  Bill  (Public  Law  95-480) 
dated  October  18,  1978,  provided  the 
authority  for  the  reallocation  of  Fiscal 
Years  1978  and  1979  CWS  and  Fiscal 
Year  1979  SEOG  and  NDSL  funds. 
Therefore  in  order  to  maximize  the 
utilization  of  funds  available  for  the 
current  award  period,  and  to  assist  as 
many  needy  students  as  possible,  the 
Office  of  Education  conducts  a 
reallocation  process. 

The  form  for  which  we  are  requesting 
clearance  is  a  vehicle  to  identify  those 
institutions  that  are  unable  to  utilize  all 
of  their  Federal  funds  in  either  the 
SEOG,  NDSL  and/or  CWS  Programs 
during  the  Award  Period,  and  the 
amounts,  if  any,  that  they  are  willing  to 
release.  In  the  SEOG  and  NDSL 
Programs,  funds  released  in  this  manner 
are,  for  the  most  part,  the  only  funds 
available  for  reallocation  to  other 
institutions  within  each  State, 

This  form  will  also  be  a  means  to 
identify  those  institutions  with 
additional  need  for  funds  in  either  or  all 
three  Programs, 

(e.)  Description  of  Survey  Plan:  .N/A. 

(f.)  Tabulation  and  Publication  Plans: 
N/A, 

(g.)  Time  Schedule  For  Data 
Collection  and  Publication:  The  data 
will  be  collected  annually  in  the  fall. 
Institutions  will  submit  the  data  on  the 
OE  Form  1286  by  mail. 

(h.)  Consultation  Outside  The  Agency: 
No.  The  respondent  institutions  have 
used  this  type  of  form  with  no  difficulty 
in  the  previous  years. 

(i.)  Estimation  of  Respondent 
Reporting  Burden: 


Estimate 
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{].]  Sensitive  Questions:  N/A. 

(k.)  Estimate  of  Cost  to  Government: 
The  total  direct  cost  to  the  Federal 
government  (including  processing  cost 
and  staffing  personnel)  is  estimated  to 
be  $5,000  per  year. 
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(I  )  How  Information  Collected  W  ill  Be 
Used  The  information  will  be  used  to 
identify  those  institutions  that  are 
iinal)le  lo  utilize  ail  of  their  Federal 
funds  m  either  the  Supplemental 
Educational  Opportunity  Grants,  Coiiegt 
Work-Study,  and/or  National  Direct 
Student  Loan  Programs  during  the 
award  period,  and  the  amounts,  if  any, 
that  they  are  willing  to  release.  The 
information  will  also  be  used  to  identify 
those  institutions  with  additional  need 
for  funds  m  either  or  both  programs. 

(m.)  Method  of  Analysis:  N/A. 

(n.)  Legislative  Authority  for  This 
Activity:  The  Supplemental  Educational 
Opportunity  Grants  statute  states  that. 
funds  allocated  to  an  institution  for 
initial  grants  which  the  institution 
anticipates  will  not  be  used  by  the  end 
of  the  period  for  which  such  funds  were 
made  available  may  be  reallocated  on 
an  equitable  basis  to  other  institutions 
in  that  State.  PL.  95-205  (20  U.S.C, 
1070b-3).  CFR  Section  176.4(b). 

The  College  Work-Study  statute  stales 
that  funds  allocated  to  an  institution 
which  the  institution  anticipates  will  not 
be  used  by  the  end  of  the  period  for 
which  the  funds  were  made  available 
may  be  reallocated  on  an  equitable 
basis  to  other  institutions  in  that  State. 
PL.  95-205  (42  US  C.  2756).  CFR  Section 
175.4(b) 

The  National  Direct  Student  Loan 
statute  stales  that  "if  an  institution  .  ,  . 
projects  It  will  not  use  a  portion  of  its 
allocation  by  ihe  end  of  the  period  for 
which  those  funds  were  made  available, 
the  amount  .  .  .  will  be  restored  as  part 
of  the  State  apportionment.  Wh'^n  the 
aggregate  of  funds  restored  to  a  Slate's 
apportionment  becomes  sufficient  to 
increase  significantly  the  amount  of 
Federal  capital  contributions  that  can  be 
awarded  to  other  institutions  within  the 
Slate,  those  funds  will  be  awarded  to 
other  institutions  in  that  State — "  P.L. 
95-480  (20  U.S.C.  1087bb).  CFR  Section 
144.4(b). 

(o)  Timetable  for  Dissemination  of 
Collected  Data:  N/A 

(p)  Estimate  of  the  Total  Person-Hours 
and  Cost  Required  to  Complete  the 
Request:  Person-hours — 500,  Cost  S5.000. 

(q)  Evidence  of  any  Urgent  Need  or 
Very  Unusual  Circumstances  Requiring 
the  Data:  N/A. 

(r)  Copy  of  the  Exact  Data  Instrument: 
A  copy  of  the  full  plan  and  the  data 
instrument  may  be  obtained  from; 
Robert  R.  Coai'es  OE  BSFA  DPO  CSGB, 
400  Maryland  Ave.,  S  W.,  ROB  *^3. 
Room  4621.  Washington.  DC.  20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  with  Respondent 
Populations:  Plans  for  conducting 
reallocation  process  are  published  in  the 
BSFA  Bulletin. 


(t)  Assurance  that  Respondents  Will 
Have  Sufficient  Lead  Time  to  Comply 
with  Request:  Data  Coilection  is  planned 
for  \ovpm!)er,  1980  The  fcrms  are 
mailed  to  institutions  approximately 
three  week^s  prior  to  the  deadline  for 
submission  of  dat^i 

(u)  Specific  lus'if'Cation  For  a  Multi- 
year  Approval  The  reallocation  process 


is  conducted  ann'_ 


,li!V 


with  legislative 


authorization  The  OF  12B6  is  a  simple 
form  and  it  is  a  vehicle  which  presents  a 
minimal  burden  on  the  respondents.  It 
has  been  used  successfully  in  previous 
years  and  it  provides  for  minimal  of 
effort  to  process. 

Data  Activity  Plan  Summary 

(a)  Title  of  t^e  P-(in;.sf.(i  A.-tivity: 
Financial  Status  hhcI  Performance 
Reporting  for  International  Studies 
Programs  at  Institutions  of  Higher 
Education 

(b)  Name  of  the  Sponsoring  Agency/ 
Bureau/Office:  U.S.  Office  of  Education/ 
Bureau  of  Higher  and  Continuing 
Education/Division  of  International 
Education/International  Studies  Branch. 

(c)  Agency  Form  Number:  OE  Form 
1294. 

(d)  Justification;  (1)  The  General 
Provisions  covering  U.S.  Office  of 
Education  discretionary  grant  programs 
require  as  a  minimum  annual  financial 
status  and  performance  reports  from 
grantees.  Form  1294  is  designed  to  meet 
this  minimum  requirement. 

(2)  The  information  in  the 
performance  report  is  used  primarily  to 
assess  whether  grantee  has  comphed 
with  grant  terms.  The  data  in  the 
"Degree/Career  Report  Form"  is 
collected  and  analyzed  for  two  out  of 
five  of  these  programs  in  order  to  have 
some  indications  of  overall  program 
impact. 

(3)  No  other  similar  data  about 
international  studies  programs  in 
American  institutions  of  higher 
education  is  available. 

(e)  Description  of  Survey  Plan:  The 
report  is  required  of  all  OE-funded 
international  studies  programs 
(currently  85  centers,  25  undergraduate 
and  13  graduate  international  studies 
programs,  35  Group  Projects  Abroad, 
and  15  Foreign  Curriculum  Consultant 
Programs)  at  U.S.  colleges  and 
universities. 

(f)  Tabulation  and  Publication  Plans: 
Data  collected  from  some  grantees'  final 
reports  are  tabulated  within  a  year  of 
the  submission  of  the  reports.  The  data 
will  show  the  career  choices  of  BA.  MA, 
and  Ph  D  recipients  with  some  training 
in  international  studies  (but  not 
necessarily  as  a  major  Held),  in  addition 
to  other  reports  of  a  related  nature. 


(g)  Time  Schedule  for  Data  Collection 
and  Publication:  Late  fall  of  each  year. 

(h)  Consultations  Outside  the  Agency: 
(1)  Discussions  took  place  in  1973  or 
1974  with  staff  members  for  the  National 
Center  for  Education  Stafm'  r^  and  it 
was  agreed  that  the  datd  tn  f,.  ;  ollected 
in  the  grantee  final  r»  :  r    t^  ^^  needed 
and  unavailable  elsevvi.t n. 

(2)  The  data  collected  in  these  reports 
is  not  available  or  even  collected  by  any 
other  group. 

(i)  Estimation  of  Respondent 
Reporting  Burden: 
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(1)  The  "Estimate  of  Average  person- 
hours  '  is  based  on  informal  consultation 
with  a  few  respondents. 

(2)  The  estimate  may  be  low;  some 
respondents  «eem  to  find  the  data 
collection  easier  than  other.  Ten  hours 
were  added  to  the  base  figure  to  allow 
for  clerical  preparation. 

(3)  The  range  may  vary  from  15  to  100 
hours,  depending  on  the  complexity  of 
the  program  and  whether  the 
university's  computer  program  can 
readily  produce  the  needed  statistical 
data.  While  a  few  respondents  have 
complained  about  the  problems  of 
compiling  the  data,  all  agree  that  the 
data  are  important  and  should  be 
collected. 

(j)  Sensitive  Questions:  N~A. 

(k)  Estimate  of  Cost  to  Federal 
Government:  The  data  collection  in  final 
grantee  reports  is  primarily  to  serve  a 
management,  or  monitoring,  project 
oriented  function  but  also  has  a  broader 
program  management  function.  The 
incremental  cost  of  work  needed  to 
make  the  statistical  data  usable  may  be 
as  much  as  150  person-hours  per  year,  or 
$1,200. 

(1)  Detailed  Justification  of  How 
Information  Once  Collected  Will  Be 
Used:  Because  the  objectives  of  section 
102  (b)(c)  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  t^V,'  ;;nd  of 
Title  VI  of  the  National  D.  f.   ;-■ 
Education  Act  are  training  of  people  in 
language  and  area  and  international 
studies,  it  is  very  important  to  have 
some  tangible  indicators  of  program 
effectiveness,  applicable  to  the 
individual  grantee  and  to  more  general 
program  management.  To  be  very 
specific,  we  are  keeping  close  track  of 
the  areas  in  which  employment 
opportunities  seem  to  be  steady  or 
increasing  and  we  make  this  information 
available  to  grantees  to  help  develop 
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program  directions  with  better 
employment  potential.  The  data  are 
important  to  the  grantees  themselves,  to 
the  government  and  others  involved  in 
educational  policy-making,  and  to  the 
Congress  in  deciding  on  appropriations. 
Information  on  changes  in  career  choice 
tendencies  over  time  are  very  important 
for  all  these  users  in  estimating  needs 
and  appropriate  uses  for  Federal 
assistance. 

(m)  Methods  of  Analysis:  The  data 
compiled  are  limited  to  tabulations  of 
descriptive  data,  aggregated  for  the 
national  level. 

(n)  Legislative  Authority  Specifically 
Requiring  or  Allowing  the  Data 
Collection:  "(a)  The  Secretary  is 
authorized  to  make  grants 
to  .  ,  .  institutions  of  higher 
education  .  .  .  for  the  teachmg  of  any 
modern  foreign  language,  for  instruction 
in  other  fields  needed  to  provide  a  full 
understanding  of  the  areas,  regions,  or 
countries  in  which  such  language  is 
commonly  used,  or  ...  in  international 
studies  and  the  international  aspects  of 
professional  and  other  fields  of  study. 
Any  such  grant  .  .  .  shall  be  made  on 
such  conditions  as  the  Secretary  finds 
necessary  to  carry  out  the  purposes  of 
this  section." 

"(b)  The  Secretary  is  also  authorized 
to  pay  stipends  to  individuals 
undergoing  advanced  training  m  any 
center  or  under  any  program  receiving 
Federal  financial  assistance  under  this 
title  .  .  .  but  only  upon  reasonable 
assurance  that  the  recipients  of  such 
stipends  will,  on  completion  of  their 
training,  be  available  for  teaching 
service  .  .  .  or  such  other  service  of  a 
public  nature  as  may  be  permitted  in  the 
regulations  of  the  Secretary." 

'The  President  is  authorized  ...  to 
provide  .  .  .  for  .  .  .  promoting 
modern  foreign  language  training  and 
area  studies  ...  by  supporting  visits 
and  study  in  foreign  countries  by 
teachers  and  prospective  teachers  in 
such  schools,  colleges,  and  universities 
for  the  purpose  of  improvimg  their  skill 
in  languages  and  their  knowledge  of  the 
culture  of  the  people  of  these  countries, 
and  by  financing  visits  by  teachers  from 
those  countries  to  the  United  States  for 
the  purpose  of  participating  foreign 
language  training  and  area  studies  in 
United  States  schools,  colleges,  and 
universities  .  .  ."  (Section  102(b)(6)  of 
the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961  as  amended.  22 
use  2452(b)). 

Discretionary  grant  programs  for 
Foreign  Language  and  Area  Studies — 
Fellowships;  Undergraduate  and 
Graduate  Centers;  Foreign  Language 
Research  and  Facility  Research  Abroad; 
Foreign  Curriculum  Consultants;  and 


Group  Projects  Abroad  are  covered  by 
the  general  provisions  of  the  Office  of 
Education,  whose  requirements  for 
financial  and  performance  reporting  are 
found  in  sections  100a. 403  and  100a. 432. 

(oj  Timetable  for  Dissemination  of 
Collected  Data:  Data  may  be  expected 
to  be  available  within  a  year  after  the 
termination  of  the  applicable  grant. 

(p)  Estimate  of  the  Total  Person-Hours 
and  Costs  Required  to  Complete  the 
Request:  5,250  person-hours  may  be 
involved,  costing  roughly  $45,000. 

(q)  Evidence  of  Any  Urgent  Need  or 
Very  Unusual  Circumstance  Requiring 
the  Data:  N.A. 

(r)  Copy  of  the  Exact  Data  Instrument: 
May  be  obtained  from:  Richard  T. 
Thompson.  OE/BHCE/DIE.  Room  3923. 
ROB  #3,  400  Maryland  Avenue,  S.W.. 
Washington.  DC." 20202. 

(s)  Brief  Account  of  Early  Involvement 
and  Communications  With  Respondent 
Populations:  The  data,  in  various 
formulations,  has  been  collected 
continuously  since  the  beginning  of  the 
program  in  1959.  Respondents  expect  to 
prepare  reports  and  to  provide  the 
required  data;  for  comparison  purposes, 
they  look  for  it  from  others  in  the  field. 

(t)  Assurance  That  Respondents  Will 
Have  Sufficient  Lead  Time  To  Comply 
With  Request:  Data  collection,  when 
required,  takes  place  regularly  within  90 
days  of  the  end  of  each  grantees  budget 
year.  Many  grantees  have  been  funded 
for  several  years.  The  reporting 
instructions  are  mailed  at  least  three 
months  before  the  report  is  due. 

(u)  Specific  Justification  for  a  Multi- 
Year  Approval;  As  noted  above,  the 
reporting  requirement  has  been  in  effect 
for  many  years.  With  the  exception  of 
the  degree/career  choice  data,  the 
reporting  requirements  follow  the 
instructions  in  the  General  Provisions, 
and  are  therefore  standard. 
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Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  James  C.  Simmons, 
District  Director,  Cincinnati  District 
Office,  Cincinnati,  OH. 
DATE:  The  meeting  will  be  held  at  1:30 
p  m  .  Tuesday.  March  11.  1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Building.  Rm.  418,  234 
Summit  St.,  Toledo,  OH  43604. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  E.  Weisheit,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Department  of  Health,  Educaton,  and 
Welfare,  601  Rockwell  Ave..  Rm.  463. 
Cleveland,  OH  44114,  218-522-4844 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Cincinnati 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  February  12,  1980 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs.  ■ 

|FR  Doc.  90-5043  Filed  2-15-80.  8:45  dm| 
BILLING  CODE  4110-03-M 


Office  of  Education 

Community  Education  Program 
AGENCY:  Office  of  Education.  HEW. 

ACTION:  Closing  date  information  for 
submission  of  applications  for  fiscal 
year  1980. 

SUMMARY:  On  August  23, 1979,  a  notice 
of  closing  date  for  submission  of 
applications  for  the  Community 
Education  Program  was  published  in  the 
Federal  Register  (44  FR  49612).  The 
closing  date  was  listed  as  March  10. 
1980. 

The  March  10,  1980  closing  date  for 
submission  of  applications  is  extended. 
A  later  closing  date  will  be  published  in 
the  Federal  Register  with  publication  of 
the  final  regulations  for  the  Community 
Schools  and  Comprehensive  Community 
Education  Act.  Applications  must  be 
based  on  the  final  regulations 

Further  Information 

For  further  information,  contact  Ron 
Castaldi.  Director.  Community 
Education  Program.  U.S.  Office  of 
Education.  (Room  5622,  ROB  3),  7th  and 
D  Street,  S.W..  W'ashington,  DC  20202. 
Telephone:  (202)  245-0691. 

(20U.S.C.  32B1) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.563:  Community  Education 
Program) 

Dated:  February  11.  1980 

William  L.  Smith, 

U.S.  Copimissioner  of  Education. 

|FR  Doc  80-5009  Filed  2-15-80-  845  am\ 
BILLING  COOE  4110-02-M 


Federal  Register  /  Vol    45.  No    34  /  Toiesday.  February  19,  1980  /  .Notices 


10903 


Public  Health  Service 

Office  of  the  Assistant  Secretary  for 
Health;  Filing  of  Annual  Reports  of 
Federal  Advtsory  Committees 

Notice  IS  hereby  given  that  pursuant 
to  section  13  of  Pub.  L.  92-643,  the 
annual  reports  for  the  following  Pubhc 
Health  Service  Federal  Advisory 
Committees  have  been  filed  with  the 
Library  of  Congress: 

Health  Services  Research  Study  Section. 
Health  Services  Development  Grants 

Stud}  Section. 
Health  Care  Technology  Study  Section. 

Health  Services  Research  and 
Developn-.er.tal  Grants  Review 

Committee. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room.  Main 
Building,  on  weekdays  between  9:00 
a.m.  and  4:30  p.m.  and  the  Department  of 
Health.  Education,  and  Welfare, 
Department  Library,  North  Building, 
Room  1438.  330  Independence  Avenue, 
S.W..  Washington,  D.C.  20201, 
Telephone  (202)  245-6791.  Copies  may 
be  obtained  from  Mr.  Wayne  C  Richey, 
[r  .  Associate  Director  for  Program 
Support.  Office  of  Health  Research, 
Statistics,  and  Technology,  Room  17A- 
40,  Parkiawn  Building,  5600  Fishers 
Lane.  Rockviile.  Maryland  20857, 
Telephone  (301)  443-2075. 


Dd 


Februa.'-y  12,  1980. 


Wayoe  C.  Ricfaey.  Jr.. 

Associate  Director  for  Program  Support, 
OURST 

|KR  Of...  80-5»»2  Filsd  2-15-80,  846  am] 
BILLING  COOE  4;I0-8S-M 


Health  Resources  Administration 

Graduate  Medical  Education  National 
Advisory  Committee;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub  L.  92-463),  announcement  is  made 
of  the  follovviiig  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
March  1980: 

Name  Graduate  Medical  Education  National 
Ad\  isory  Committee 

Date  and  Time:  Marcli  17-21.  1980,  8:30  am  - 
5:00  p  m 

Place:  Room  525-A,  Huberi  H,  Humphrey 
Building.  200  independence  Avenue.  SW 
Washington.  D.C.  20201.  Open  for  entire 
meeting 

Purpose  Tiie  Graduate  Medical  Education 
.National  Advisory  Committee  is 
responsible  for  advising  and  making 
recommendations  with  respect  to:  (Ij 
Present  and  future  supply  and  requirements 
of  physicians  by  specialty  and  geographic 
location;  (2)  ranges  and  types  of  numbers 
of  graduate  training  opportunities  needed 


to  approach  a  more  desirable  distribution 
of  physician  services  (3)  the  impact  of 
various  activities  which  influence  speciait\ 
distribution  and  the  availability  of  training 
opportunities  inciad.ng  sj  siems  of 
reimburseme.Tls  and  the  financing  of 
graduate  medical  educa'ion. 
Agenda   A  di.scussion  of  GMEN.\C  Modeling 
work  on  a  specialty-specific  basi.s  and  a 
continuing  review  of  educational 
environment,  geographic  nonphysician  ,^nd 
financing  issues 

Due  to  limited  seating,  attendance  by  the 
public  will  be  provided  on  a  first-come,  first- 
serve  basis. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information,  should  write  to  or 
contact  MS.  EDNA  SIMON.  Office  of 
Graduate  Medical  Education,  Health 
Resources  Administration,  Room  10-30, 
Center  Building,  3700  East-West  Highway. 
Hyattsville,  Maryland  20782,  Telephone  (301) 
436-6430. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  February  12, 1980. 

James  .A.  Walsh, 

Associate  Administrator  for  Operations  and 
Management. 

|FR  Doc.  80-5082  Filed  Z-lS-aO.  6:43  ami 
BILLING  CODE  4110-.«3-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Neighbortioods,  Voluntary 
Associations  and  Consumer 
Protection 

[Docket  No  N-60-97Si 

Mobile  Home  Standards  Division; 
Presentations  of  Views  by  Centurion 
Homes  Corp.  of  Arizona  and  the  State 
of  Arizona 

AGENCY:  Assistant  Secretary  for 
Neighborhoods.  Voluntary  Associations 
and  Consumer  Protection.  HUD. 
ACTION:  Notice  of  written  and  oral 
Presentation  of  Views, 


summary:  The  Secretary  is  inviting  a 
written  and  an  oral  Presentation  of 
Views  in  this  proceeding.  The 
proceeding  involves  a  dispute  between 
Centurion  Homes  Corporation  of 
Arizona  (Centu.-!o?.J  and  the  State  of 
Arizona,  acting  as  a  Production 
Inspection  Primary  Inspection  Agency 
[I.P.I. A.)  with  regard  to  inspections  of 
homes  manufactured  b>  Centurion, 
For  Further  Information  Contact: 
leffrey  Hammond.  Consumer  Protection 
Branch  Office  of  the  General  Counsel 
Department  of  Housing  and  Urban 
Development,  Room  10278,  451  Seventh 
Street.  S.W..  Washington  DC.  20410. 
telephone  (202)  755-7055 


SUPPLEMENTARY  INFORMATION: 

Centunon  Hones  Corporation  of 
.Amerirri  has  rpque'Sted  pxtrHcrd!r..^nf' 
interim  relief  and  a  IVpscntatior,  n'. 
Views  as  provided  for  in  Mobile  Homes 
lYocedural  and  Enforce ment  Rpguhi'ions 
24  CFR  Part  3282  1.S4  No  extraordinary 
cause  was  shown  and  the  Department 
did  not  grant  extraordinary  interim 
relief  However,  the  Secretary  has 
concluded  that  an  oral  pi^sentation 
would  be  in  the  public  interest  and 
written  and  oral  Presentation  of  Views 
have  been  scheduled  in  accordance  with 
24  CFR  Parts  3238.151  and  3238.152.  The 
written  Presentation  of  Views  will  be 
held  pursuant  to  the  Notice  given  in  a 
letter  sent  by  Patricia  M.  Worthy. 
Deputy  Assistant  Secretary  for 
Regulatory  Programs.  Department  of 
Housing  and  Urban  Development,  to  Mr. 
R.  G.  "Rick"  Davis.  Vice  President  of 
Operations,  Centunon  Homes 
Corporation  of  Arizona.  Inc.,  P.O.  Box 
6399,  Phoenix,  Aruzona  65005.  by 
Certified  Mail,  Return  Receipt 
Requested  on  January  17. 1980.  A  copy 
of  the  letter  was  sent  in  the  same 
manner  and  on  the  same  date  to  Mr. 
Richard  Wolfe,  Director,  Division  of 
Mobile  and  Manufactured  Housing 
Standards,  1645  West  Jefferson. 
Phoenix,  Arizona  85007.  The  contents  of 
this  Notice  are  hereinafter  set  out. 

In  determining  whether  the 
requirements  of  Part  3282.152(f)— 
[Presentation  of  Views)  or  Part 
3282.152(g)— (Hearings)  shall  apply,  the 
Secretary  has  considered  the  following: 

(1)  the  necessity  for  expeditious 
action: 

(2)  the  risk  of  injury  to  affected 
members  of  the  public: 

(3)  the  economic  consequences  of  the 
decisions  to  be  rendered,  and; 

(4)  such  other  factors  as  the  Secretary 
has  deemed  appropriate. 

Having  determined  that  the 
requirements  of  paragraph  (f) — 
(Presentation  of  Views)  shall  apply,  the 
Secretary  hereby  gives  Notice  that  an 
oral  Presentation  of  Views  in  the  above- 
noted  matter  will  be  held  at  1:00  p.m.  on 
February  21. 1980.  The  presiding  officer 
for  this  Presentation  of  Views  is  Aubrey 
Edwards.  Special  Assistant  to  the 
Deputy  Assistant  for  Regulatory 
Functions.  His  address  is  Room  4204, 
United  States  Department  of  Housing 
and  Urban  Development.  451  Seventh 
Street.  S.W.,  Washington.  D  V  ?S)A\0, 
telephone  (202)  755-5597. 

This  matter  involves  a  complaint  by 
Centurion  Homes  m8^uf3c^u^^rs  o'' 
mobile  homes  which  are  inspected  h\ 
agents  of  the  State  of  .Arizona  actirc  ;i^ 
the  Production  inspection  Prim.irv 
I:-.spection  .Agency  fl.P.I  A  \  in 
accordance  with  24  CFR  3282  2^'.  Thp 
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reason  for  the  inspection  is  to  help 
assure  that  mobile  homes  will  conform 
to  Federal  standards.  Centurion  alleges 
that  it  has  been  subjected  to  an  intense 
and  unjust  barrage  of  costly  inspections 
and  harassment;  that  its  manufacturing 
facility  was  placed  on  an  increased 
surveillance  status  on  November  13. 
1979  and  on  a  100%  surveillance  status 
the  following  morning.  It  further  alleges 
that  production  has  been  reduced  and 
cash  flow  has  become  nonexistent. 
There  appears  to  be  a  disagreement 
between  Centurion  Homes  and  the  State 
of  Arizona,  the  exclusive  I. P.I. A.  in  that 
area,  as  to  when  Arizona  should 
commence  reinspection  of  the  mobile 
homes. 

The  Notice  of  written  Presentation  of 
Views  sent  to  the  parties  by  registered 
mail  on  January  17,  1980  and  referred  to 
hereinabove  directs  that  Centurion 
deliver  to  the  above-named  presiding 
officer,  so  that  it  is  received  by  him  no 
later  than  11  days  after  Centurion 
received  the  Notice  of  Presentation  of 
Views,  a  written  statement  which  sets 
forth  the  facts  of  the  case.  Centurion's 
position  and  supporting  arguments  and 
information. 

The  written  statement  should  be  no 
longer  than  30  pages  in  length  and  a 
copy  must  be  delivered  to  Richard 
Wolfe.  Director,  Division  of  Mobile  and 
Manufactured  Housing  Standards,  1645 
West  Jefferson,  Phoenix,  Arizona  85007 
when  the  original  is  delivered  to  the 
presiding  officer.  Any  relevant 
documents  or  other  exhibits  which 
Centurion  submits  with  its  written 
statement  will  not  be  counted  in 
determining  the  length  of  the  statement. 
The  State  of  Arizona  will  have  an 
opportunity  to  respond  with  a  written 
statement  which  must  meet  the  same 
requirements  except  that  it  must  be 
delivered  to  the  presiding  officer  so  that 
it  is  received  no  later  than  11  days  after 
Arizona  receives  a  copy  of  Centurions 
statement  and  except  that  a  copy  of 
Arizona's  statement  must  be  delivered 
to  Centurion  when  the  original  is 
delivered  to  the  presiding  officer. 

If  Centurion  files  a  written  statement 
which  meets  the  requirements  set  forth 
above,  it  will  have  an  opportunity  to 
make  an  oral  presentation  which  may 
include  witnesses.  The  oral  presentation 
is  scheduled  for  1:00  p.m.  on  February 
21.  1980  in  Room  10140  at  the  address 
set  forth  above  for  the  presiding  officer 
Centurion's  oral  presentation  will  be 
limited  to  one  hour  in  length  unless  the 
presiding  officer  determines  that  more 
time  is  necessary.  Immediately 
following  Centurion's  oral  presentation. 
Arizona  will  have  an  opportunity  to 
respond  with  a  similar  presentation. 


Since  this  is  not  an  adversary 
proceeding,  neither  Centurion  nor    • 
A.nzona  will  be  given  the  opportunity  to 
cross-examine  any  witnesses. 

Centurion  or  Arizona  may  request 
that  longer  periods  of  time  be  permitted 
for  the  submission  of  written  statments 
and  that  the  oral  presentations  be 
rescheduled.  Requests  which  are 
concurred  in  by  both  Centurion  and 
Arizona  will  be  viewed  most  favorably. 
Such  requests  and  all  further 
communications  concerning  this  matter 
shall  be  directed  to  the  presiding  officer. 

Issued  atWashington,  DC.  February  11, 
1980 

Patricia  ,M.  Worthy, 

Deputy  Assistant  Secretary  for  Regulatory  . 
Programs. 

[FR  Doc  80-5009  Filed  2-15-80:  8:45  am] 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

School  Construction  Priorities  Ust— 
Fiscal  Year  1981 

February  7,  19WJ. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

The  school  construction  priority  list 
has  been  revised  for  Fiscal  Year  1981  as 
required  by  P.L.  95-561;  92  Stat.  2319. 
Section  1125(c)  requires  that;  "At  the 
time  any  budget  request  for  school 
construction  is  presented,  the  Secretary 
shall  publish  in  the  Federal  Register  and 
submit  with  the  budget  request  the 
current  list  of  all  school  construction 
priorities '. 

This  notice  provides  a  list  of  the 
proposed  construction  projects  for 
Bureau-operated  schools  and  schools 
operated  under  contracts  with  Tribes 
through  the  Bureau. 

Construction  of  these  projects  is 
subject  to  the  availability  of  funds  and/ 
or  the  status  of  currently  committed 
construction  projects  approved  by 
Congress  These  proposed  projects  are 
also  subject  to  further  review  in  terms  of 
either  replacement  or  rehabilitation. 

BIA  and  Contract  School  Constructton  Ranking — 
Fiscal  Y«ar  t981 


nantdng 


Sctyx>l  name  Slate 

Hoc  Junxx /Seoior  Higft   A2 

^«ava|0  Mountain UT 

Cixictaw  Middle  School  MS 

Moencop* A2 

Nenahnezad    _ NM 

San  Simon A2 

Wingate  Eletnentafy NM 

Tao» NM 

Krtichee AZ 


BIA  and  Contract  School  Construction  Ranking- 
Fiscal  Year  1981— Continued 


Ranking 


Sctyxjl  name 


State 


10.. 

11.. 

12.. 

13.. 

14- 

15.. 

16.. 

17.. 

18.. 

19.. 

20.. 

21. 

22 

23 

24 

2S.. 

26.. 

27.. 

26 

29 

30.. 

31.. 


Laguna 

Stewart 

Low  Mountain....- 
Pinon 


NM 

NV 

.„ AZ 

AZ 

Alamo NM 

Albuquerque  Indian  School 

San  Juan    

Santa  Clara  

Standing  Pine -_„ — 

AMachkee 

Tucker 

Canoncilo ___«_ 

Tuba  City 

Red  Lake    „„..._. 


NM 

NM 

NM 

MS 

FL 

MS 

NM 

AZ 

AZ 


Lake  Valley  AZ 

Huerfano  Dorm - NM 

Wahpeton NO 

Cove AZ 

Rocky  Ridge AZ 

Kayenta      _ AZ 

Fori  Thompson SO 

Many  Farms  High  School AZ 


Trlbally  Controlled  School  Construction 
Ranking — Fiscal  Year  1981 


Ranking 

Sctraolname 

State 

1 

Fl  Hall  Indian  School .". 

10 

2... 
3... 

4 



Bug-O-Nay-Ge-Shig 

„  Rough  Rock  Middle  School 

Coeur-d'  Alene  Tnbal  School 

Paschal  Sherman  Indian 

School 
Many  Indian  High  School 

MN 
A2 
ID 

K 

SO 

fi 

so 

7... 
6 



Ojibway  Indian  School    

Wyoming  Indian  High  School 

NO 

9... 
10. 

..._..  Ramah  Navajo  School 

St.  Francis  IrxJian  School 

NM 
SO 

This  current  list  of  school  construction 
projects  applies  to  FY  1981.  A  revised 
list  will  be  prepared  and  published  for 
each  succeeding  fiscal  year. 

Further  information  regarding  this  list 
or  the  ranking  process  may  be  obtained 
from  the  Chief,  School  Facilities  Staff, 
Bureau  of  Indian  Affairs,  P.O.  Box  2147. 
Albuquerque,  NM  87103,  Telephone; 
(505)  76-2985. 
Rick  Lavis, 
Assistant  Secretary — Indian  Affairs. 

|FR  Doc  80-5041  Fiied  2-15-80-.  8  45  dm| 
BILLING  CODE  4310-02-M 


Bureau  of  Land  Management 

Alabama;  Requesting  Comments  of 
Intent  To  Rank  Tracts  and  Call  for 
Filing  Surface  Owner  Consents  in  the 
Southern  Appalachian  Federal  Coal 
Production  Region 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Intent. 

summary:  This  notice  is  to  advise  the 
public  that  the  regional  coal  team  for  the 
Southern  Appalachian  Federal  Coal 
Production  Region,  Alabama  Subregion. 
will  meet  to  (1)  discuss  the  team's 
recommendation  on  the  Federal  coal 
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leasing  target  for  the  subregion.  (2)  t.) 
review  and  discuss  the  tract  profile  data 
for  each  of  the  identified  potential  lease 
tracts,  (3)  to  discuss  the  issues  (hat  may 
be  addressed  in  the  regional  lease  snlf 
environmental  impact  statem.ent  (EIS). 
(4)  to  review  and  discuss  the  comments 
on  the  potential  lease  tracts  and  on  the 
ranking  factors  and  15)  to  ritnk  the 
potential  lease  tracts. 

Comments  on  the  tracts  that  have 
been  identified  and  factors  that  may  be 
considered  by  the  regional  coal  team  in 
the  tract  ranking  process  are  requested. 
In  addition,  the  Bureau  of  Land 
Management  (BLM)  -s  issuing  a  call  for 
submission  to  the  BLM  of  surface  owner 
consents  from  qualified  surface  ow^ners 
that  would  permit  surface  mining  of 
Federal  coal  on  the  identified  tracts 
where  the  Federal  coal  is  overlain  by 
privately  owned  surface. 
DATES:  Comments  on  the  tracts  and  the 
ranking  factors  must  be  received  by  the 
regional  coal  team  chairperson  by  close 
of  business.  March  17.  1980.  The  regional 
coal  team  will  meet  on  March  20  and  21, 
1980.  at  9;00  a.m.  Final  surface  owner 
consents  or  refusals  to  consent  must  be 
submitted  by  April  30. 1981.  Pre-existing 
surface  owner  consents  must  be 
submitted  b>  December  8. 1980. 
ADDRESSES:  Comments  on  the  potential 
lease  tracts  and  the  ranking  factors 
should  be  addressed  to  ff  Robert 
Moore.  Chairperson,  Regional  Coal 
Team,  Bureau  of  Land  Management 
(141).  18th  and  C  Streets  \  W.. 
Washington.  DC  20240  Surface  owner 
consent  filings  or  refusals  to  consent 
should  be  addressed  to  Roger  L. 
Hildebeidel,  Director.  Eastern  States 
Office.  Bureau  of  Land  Management.  350 
South  Pu  kott  Street.  .Alevandrifl, 
Virginia  22304  The  regional  coal  team 
meeting  will  be  held  at  the  Floliday  Inn 
South,  Bear  Bryant  Room.  1-59  and 
McFarland  BouUnard,  Tuscaloosa. 
Alabama 

FOR  FURTHER  INFORMATION  CONTACT: 

H  Ro!)ert  Moore,  Regional  Coal  Team 
Chairperson.  (202)  343^636,  concerning 
the  regional  coal  team  meeting;  or  Roger 
Hildebeidel.  Director.  Eastern  States 
Offii.e.  (70J)  235-2833,  concerning  the 
surface  owner  consent  filings. 
SUPPLEMENTARY  INFORMATION:  Leasing 
Turi;p!  ami  EfS  Sc<>p:ni:  On  January  30, 
1980.  a  notice  appeared  m  the  Federal 
Register  (45  FR  6647)  requesting 
comments  on  the  tentative  Federal  coal 
leasing  target  and  on  the  issues  that 
could  be  addressed  in  the  regional  lease 
Scile  EIS  for  the  Southern  Appalachian 
Federal  Coal  Production  Region, 
.'Mabama  Sub.-egion   Pursuant  to  its 
responsibilities  under  43  CFR  3400  4(b) 
(44  FR  42612.  July  19.  1979).  the  regional 


coal  team  will  review  the  comments 
received  on  both  of  these  aspects  of  the 
Federal  coal  leasing  system.  The  team 
will  discuss  its  recommendation  to  the 
Secretary  of  the  Interior  on  a  Federal 
coal  leasing  target  for  the  subregion  and 
will  discuss  the  range  of  issues 
{"scoping")  that  may  be  addressed  in 
the  regional  lease  sale  EIS.  The 
Secretary  will  establish  the  final  leasing 
target  which  will  be  used  by  the  regional 
coal  team  when  it  makes  a  final 
selection  of  possible  tracts  to  be 
evaluated  in  the  regional  lease  sale  EIS. 
Tract  Ranking.  Twenty-five  potential 
lease  tracts  have  been  identified  in  the 
Alabama  Subregion  of  the  Southern 
Appalachian  Federal  Coal  Production 
Region.  The  potential  lease  tracts 
identified  below  have  been  delineated, 
are  being  analyzed  on  a  site-specific 
basis,  and  will  be  ranked  and 
considered  for  possible  lease  sale  in 
mid-1981.  All  acreages  and  tonnages  are 
preliminary  and  are  subject  to  change. 
The  acreages  represent  only  the  area 
where  Federal  coal  is  located  within  the 
tracts.  The  tract  descriptions  are  general 
in  nature;  a  more  complete  description 
of,  and  other  material  on,  the  potential 
lease  tracts  are  available  for  public 
review  at  the  Tuscaloosa  Office,  Bureau 
of  Land  Management,  1315  McFarland 
Boulevard  East.  Tuscaloosa.  Alabama 
35401. 


Potential  lease  fact  and  general 
kication 


Potential  lease  trad  and  general 
kxalon 


Estimated 
Approximate     Federal 
Federal     recoverable 
acreage        reserves 
(miUion  tons) 


Underground 
Windham  Spnngs.  14  miles  north 

0'  TuscakX)Sa.  T  18  S..  R.  9 

and  10  W..  Huntswlle  P.M 7,920  1602 

Rock  Spnngs.  Church.  22  miles 

north  ol  Tuscaloosa:  T  1 7  S  . 

R  9  W  ,  Huntsville  P.M 3.520  8.42 

North  River.  20  miles  north  of 

Tuscaloosa.  T   17  S.  R  9  and 

10  W.  Huntsville  PM 760  6  5 

Jess  Creek.  2  miles  southeast  ol 

Cartwn  Hill,  T   14  S..  R  9  W . 

Huntsville  P.M 1.960  3  7 

Upper  North  River.  2  miles  soutti 

ol  Berry.  T  16  3.  R.  10  W.. 

Huntsville  P.M _....  40  17 

Surlace: 
Pendiey  No  1.6  miles  norttieast 

of  Benry.  T   15  S.  R   10  W. 

Huntsville  PM  680  42 

Dividing  Range.  8  miles  east  of 

Berry;  T  16  S.  R  9  W.. 

Huntsville  P.M  680  .9 

Bagwell  Road.  B  miles  southeast 

ol  Berry;  T   17  S.,  R.  9  W;, 

Huntsville  P.M 480  .7 

Goodwin  CreeK.  6  miles 

northwest  ol  Cart)on  Hill.  T  12 

S.  R   10  W.  Huntsville  PM 280  .4 

Fialwoods,  5  miles  east  ol  Berry 

T    16  S  ,  R  9  W  ,  Huntsville 

PM 860  7 

W'oli  Creek.  2  miles  south  ol 

Carton  Hill  T   14  S    R.  9  and 

10  W  .  Huntsville  P  M 1.280  I  04 

Poplar  Hollow  5  miles  southeast 

ol  Berry,  T    16  ana  17  S.  R  9 

irtf    Huntsville  PM   V400  2  23 


Esumaied 
Approiomaie     Faderal 
Federal     recoverable 
acreage       feservea 
(rralwn  lonsi 


Ude  Tyro  Creek.  4  milet 
southeast  ol  Bony,  T  16  S..  R 
9  and  10  W    T   17S.  R   10 
W,  Huntsville  PM 

Upper  Sulfur  Spnngs  Church.  7 
mites  soutt»east  of  Berry.  T.  n 
S    R   9  A    HunttvWe  P.M 

CraPbe  Road.  20  m«es  north  ol 
Tuscakx>sa.  T  17  and  18  S..  R 
9  W    Huntsville  P  M 

Wilks  Chapel.  8  mles  norttieast 
ol  Bery.  T   15  S.  R  9  W 
HuntsvlHePM      

Hams  Cemetery.  4  rnlee 
southwest  of  Cart)on  Hi*,  T  14 
S  .  R   9  W    Hunlsvide  P  M 

Pmey  Woods  Church.  1 7  milet 
north  of  Tuscaloosa.  T   18  S.. 
R  9  and  10  W    Huntsville  PM 

Dry  Creek  South.  18  rrMet  north 
ot  Tuscakxisa.  T.  18  S .  R  9 
W.  Huntsville  PM 

Watermelon  Road  1 4  miles 
northeast  o<  Tuscak)osa.  T  19 
S..  R.  8  and  9  W.,  HuntsviBe 
P.M 

Yellow  Creek  East  13  miles 
fKKltieasf  of  Tuscakx»a  T  19 
S.  R  9  W.  Huntsville  P  M 

Elm  Grove.  3  miles  southeast  ol 
Carbon  HiH.  T  14  S..  R  iO  W.. 
Huntsville  P  M 

Dry  Creek  North,  19  milec  north 
ot  Tuscaloosa.  T  I8  S..  R.  9 
W  .  Huntsville  P.M 

Boies  Creek  2  miles  southwest 
of  Cartxin  Hill  T  14  S  R  10 
W  ,  Huntsville  P  M   

North  Rock  Spnngs  Church.  1 1 
miles  souttieast  ot  Berry,  T.  17 
S..  R.  0  W..  HtintavNe  P.M. ...... 


000 

«6 

40 

.04 

•00 

261 

40 

07 

« 

oe 

4«S 

444 

320 

215 

980 

406 

480 

234 

ao 

.06 

240 

1M 

180 

K 

440 

.7» 

The  team  will  rank  the  tracts  on  the 
basis  of  high,  medium,  and  low 
desirability  for  leasing  using  three 
catego?ie8.  These  categories  are  coal 
economics,  impacts  on  the  natural 
environment,  and  social  and  economic 
impacts  that  could  result  if  the  tracts  are 
leased  and  mined.  These  major 
categories  may  be  further  subdivided  by 
the  team  into  subcalegoriee  such  as  tons 
of  coal  that  could  be  mined,  effects  on 
air  quality,  population  increases,  etc.  For 
use  in  the  ranking  process,  the  regional 
coal  team  will  determine  the  emphasis 
to  be  placed  on,  and  the  degree  of 
importance  of,  each  of  the  categories 
and  subcategories. 

In  ranking  the  tracts,  the  regional  coal 
team  will  use  tract  profile  data  (tract 
delineation  report,  social-economic 
profile,  site-specific  environmental 
analysis  report,  and  summary  matrices). 
The  team  will  also  use  information  • 

obtained  as  a  result  of  consultations 
with  Federal  and  State  agencies,  the 
views  of  the  public  as  voiced  at  the  EIS 
scoping  meeting,  comments  received  in 
response  to  this  notice,  and  other 
considerations  such  as  guidance 
provided  by  the  Department  of  the 
Interior  and  the  Bureau  of  Land 
Management. 

The  boundaries  of  the  tracts  may  be 
modified  by  the  regional  coal  team 
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based  on  the  analyses  contained  in  the 
tract  profiles.  The  teams  may  also  defer 
the  ranking  of  any  potential  lease  tract  if 
it  is  determined  that  insufficient  tract 
information  is  available. 

The  public  is  invited  to  comment  on 
these  potential  lease  tracts  and  on  the 
factors  that  may  be  considered  by  the 
regional  coal  team  in  ranking  the  tracts. 
The  comments  should  be  addressed  to 
the  regional  coal  team  chairperson  at 
the  address  provided  above.  Comments 
must  be  received  by  the  team 
chairperson  by  close  of  business  March 
17.  1980.  At  the  March  meeting,  the 
regional  coal  team  will  review  the 
comments  received  in  response  to  this 
notice  before  the  team  ranks  the' 
identified  potential  lease  tracts  and 
makes  a  preliminary  selection  from 
those  tracts  for  analysis  in  the  EIS  and 
possible  lease  sale  in  mid-1981. 

Surface  Owner  Corserls  Section 
714(c)  of  the  Surface  Mining  Control  and 
Reclamation  Act  fSMCRA)  states  that. 
"The  Secretary  shall  not  enter  into  any 
lease  of  Federal  coal  deposits  until  the 
surface  owner  has  given  written  consent 
to  enter  and  commence  surface  mining 
operations  and  the  Secretary  has 
obtained  evidence  of  such  consent." 
Valid  written  consents  given  by 
qualified  surface  owners  prior  to  August 
4,  19~7,  are  considered  to  be  acceptable 
for  leasing  and  surface  miinmg  of 
Federal  coal  overlain  by  privately 
owned  surface  (split-estate  lands]. 

Accordingly,  the  Bureau  of  Land 
Management  is  requesting  that  surfd(.:e 
owner  consents  or  refusals  to  consent 
be  filed  with  the  Director,  Eastern  States 
Office.  Bureau  of  Land  Management,  at 
the  address  provided  above.  Those 
consents  or  refusals  to  consent  that  are 
received  during  the  activity  planning 
phase  of  the  Federal  coal  management 
program  will  aid  the  regional  coal  team 
in  determining  the  competitive  nature  of 
the  potential  coal  tracts  and  in  making 
its  selection  of  tracts  that  may  be 
offered  for  competitive  sale.  As  defined 
in  the  regulations  (43  CFR  3400,(>-5(pp)). 
qualified  surface  owner  "means  the 
natural  person  or  persons  (or 
corporation,  the  miajonty  stock  of  which 
is  held  by  a  person  or  persons)  who: 

(1)  Hold  legal  or  equitable  title  to  the 
surface  of  split  estate  lands: 

(2)  Have  their  principal  place  of 
residence  on  that  land,  or  personally 
conduct  farming  or  ranching  operations 
upon  a  farm  or  ranch  unit  to  be  affected 
by  surface  mining  operations:  or  receive 
directly  a  significant  portion  of  their 
income,  if  any,  from  such  farm.mg  and 
ranching  operations:  and 

(3)  Have  met  the  conditions  of 
paragraphs  (1)  and  (2)  of  this  subsection 
for  a  period  of  at  least  3  years,  except 


for  persons  who  gave  written  consent 
less  than  3  years  after  they  met  the 
requirements  of  both  paragraphs  (1)  and 
(2)  of  this  section.  In  computing  the  three 
year  period  the  authorized  officer  shall 
include  periods  during  which  title  was 
owned  by  a  relative  of  such  person  by 
blood  or  marriage  if,  during  such 
periods,  the  relative  would  have  met  the 
requirements  of  this  subsection." 

Valid  written  consent  is  defined  in  the 
regulations  (43  CFR  34(K).0-5(zz))  as  "the 
document  or  documents  that  a  qualified 
surface  owner  has  signed  that:  (1)  Permit 
a  coal  operator  to  enter  ^nd  commence 
surface  mining  of  coal:  (2)  describe  any 
financial  or  other  consideration  given  or 
promised  in  return  for  permission, 
including  in-kind  considerations:  (3) 
describe  any  consideration  given  in 
terms  of  type  or  methods  of  operation  or 
reclamation  for  the  area,  (4)  contain  any 
supplemental  or  related  contracts 
between  the  surface  owner  and  any 
other  person  who  is  a  party  to  the 
permission;  and  (5)  contain  a  full  and 
accurate  description  of  the  area  covered 
by  the  permission." 

To  assist  the  regional  coal  team  in  its 
responsibilities,  those  valid  written 
consents  that  were  given  prior  to  August 
4, 1977,  must  be  filed  with  the  Director 
of  the  Bureaus  Eastern  States  Office  at 
the  address  provided  above  by 
December  8,  1980.  This  corresponds  with 
the  close  of  the  public  comment  period 
on  the  draft  regional  lease  sale  EIS, 
Those  consents  granted  after  August  4. 
1977,  must  be  filed  30  days  prior  to  the 
notice  of  sale  for  the  tracts.  It  is 
anticipated  that  such  a  notice  will  be 
published  May  20,  1981,  If  no  valid 
consent  for  surface  mining  has  been 
granted  for  a  particular  tract  and  there 
is  interest  in  bidding  on  it  at  a 
competitive  lease  sale,  it  is  incumbent 
upon  the  individual  or  coporation  to 
obtain  valid  written  consent  and  file  it 
with  the  Bureau  by  April  20,  1981,  or  30 
days  before  publication  of  the  notice  of 
sale  for  the  tract  under  the  Secretary's 
schedule,  whichever  is  later. 

As  required  by  43  CFR  3427.2,  it  is  the 
Bureau's  responsibility  to  review  all 
consents  received.  The  Bureau  will 
verify  that  the  named  surface  owner  is  a 
qualified  surface  owner  as  defined  in 
the  regfllations  and  that  the  title  for  all 
split  estate  lands  described  in  the  filing 
is  held  by  the  named  qualified  surface 
owner{s).  In  addition,  the  consent  must 
be  transferable  to  whoever  makes  the 
successful  bid  in  a  lease  sale  for  the 
tract  that  includes  the  lands  to  which 
the  consent  applies.  A  written  consent 
shall  be  considered  transferable  only  if, 
at  a  minimum,  it  allows  that  after  the 
lease  sale  for  the  tract  to  which  the 


consent  applies  (i)  the  payment  for  the 
consent  may  be  made  by  the  successful 
bidder  or  (ii)  the  successful  bidder  may 
reimburse,  at  the  purchase  price  of  the 
consent,  the  party  that  first  obtained  the 
consent.  If  a  filing  is  from  anyone  other 
than  the  named  qualified  surface  owner 
the  Bureau  shall  contact  the  named 
qualified  surface  owner  and  request 
confirmation  in  writing  that  the  filed, 
transferable,  written  consent,  or 
evidence  thereof,  to  enter  and 
commence  surface  mining  has  been 
granted  and  that  the  filing  fully  discloses 
all  of  the  terms  of  the  written  consent  or 
that  the  refusal  to  consent  is  accurate. 
If  no  valid  written  consent  to  surface 
mine  a  particular  tract  is  received  by 
April  20.  1981.  it  will  not  be  possible  for 
the  Secretary  to  offer  the  tract  for 
competitive  sale. 

Dated:  February  13.  1980, 
Arnold  E.  Petty. 

Acl:ng  Associate  Director. 

{VR  DoL  80-5096  Filed  2^15-8*):  H,45  dm) 
BIU.ING  CODE  4310-»4-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  m 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  February  13, 
1980.  Pursuant  to  §  1202.13  of  36  CFR 
Part  1202,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  March  5,  1980. 
Sarah  G.  Oldham, 
Acting  Chief,  Registration  Branch 

ALABAMA 

Elmore  County 

Wetumpka  vicinity.  Hickory  Ground 
(Ocheopofauj  '-j  mi,  S  of  Wetumpka 

Jefferson  County 

Birmingham.  Alabama  Penny  Savings  Bank. 

310  18th  St..  .V, 

Montgomery  County 

Montgomery.  Fariss  House.  303  Washington 
Ave, 

(KR  Dor  80-5131  Filed  Z-15-ao  845  dm| 
BILLING  CODE  431<M)3-M 
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National  Registry  of  Natural 
Landmarks 

AGENCY:  Heritage  Conservation  and 
Recreation  Service.  Department  of  the 
Interior. 

action:  .Notification  of  Potential 
National  Natural  Landmarks. 


The  areas  listed  below  have  been 
identified  as  potential  National  Natural 
Landmarks  by  the  Service's  Division  of 
Natural  Landmarks  m  accordance  with 
the  provisions  of  36  CFR  1212.4. 
Pursuant  to  §  1212.5(b)(1)  of  36  CFR  Part 
1212,  written  comments  concerning  the 
potential  designation  of  these  areas  as 
National  Natural  Landmarks  may  be 
forwarded  to  the  Acting  Associate 
Director  for  Natural  Programs,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior. 
Washington.  D.C.  20243.  Written 
comments  or  a  request  for  additional 
time  should  be  submitted  no  later  than 
March  20.  1980. 

Dated:  Fehruarx  13.  1980. 
Robert  A.  Ritsch. 

Acting  Associate  Director  for  Natural 

Programs. 

CALIFORNIA 

Lus  Angeles  County 

Farnsworth  Bank;  offshore  of  Santa  Catalina 
Island.  1.6  nautical  miles  SW  of  Ben 
Weston  Point. 

Mescal  Creek;  30  miles  NW  of  San 
Bernardino. 

Riverside  County 

Mount  San  )acinto  Wilderness  and  Fault 
Scarps:  6  miles  W  of  Palm  Springs. 

Pushawalla  Canyon;  15  miles  E  of  Palm 
Springs. 

San  Bernardino  County 

Cima  Dome;  90  miles  NE  of  Barstow. 

San  Diego  County 

La  Jolla  and  Scripps  Submarine  Canyons; 
directly  offshore  of  La  Jolla,  California. 

COLORADO 

Larimer  County 

Sand  Creek;  (also  in  Wyoming);  20  miles  SW 

of  Laramie,  Wyoming. 
The  Gangplank;  (also  in  Wyoming);  10  miles 

W  of  Cheyenne,  Wyoming. 

NEVADA 

Clark  County 

Frenchman  Mountain-Rainbow  Gardens;  10 

miles  E  of  downtown  Las  Vegas, 
McCullough  Range;  4  miles  S  of  Henderson. 

Elko  County 

Ruby  Mountains;  18  miles  SE  of  Elko. 

Nye  County 

Hot  Creek  Range;  60  miles  NE  of  Tonopah. 
Siircobatus  Flats;  40  miles  SE  of  Goldfield. 


White  Pine  County 

Snake  Range;  30  miles  E  of  Ely. 

NEW  MEXICO 

Catron  County 

Zuni  Salt  Lake;  70  miles  S  of  Gallup. 

SOUTH  DAKOTA 

Fall  River  County 

Mammoth  Site  of  Hot  Springs;  on  the  S  edge 
of  the  City  of  Hot  Springs. 

Lake  County 

Buffalo  Slough;  20  miles  N  of  Sioux  Falls. 

UTAH 
Millard  County 

Antelope  Spring  Trilobife  Beds;  32  miles  W  of 

Delta. 
Desert  Range  Experimental  Area;  80  miles  W 

of  Richfield. 

Tooele  County 

Bonneville  Salt  Flats;  100  miles  W  of  Salt 
Lake  City. 

WYOMING 

Albany  County 

Big  Hollow;  7  miles  W  of  Laramie. 
Sand  Creek;  (also  in  Colorado);  20  miles  SW 
of  Laramie. 

Crook  County 

Western  Black  Hills  Volcanic  Intrusions; 
consists  of  4  discrete  units  within  25  miles 
of  Sundance. 

Fremont  County 

Red  Canyon;  15  miles  S  of  Lander. 

Laramie  County 

The  Gangplank:  (also  in  Colorado);  10  miles 
W  of  Cheyenne. 

Sublette  County 

Pinedale  Glacial  Area;  1  mile  NE  of  Pinedale. 

Sweetwater  County 

Ancient  Lake  Gosiute  Sediments  and  Green 
River  Overlook;  7  miles  S  of  Green  River. 

Boar's  Tusk-Killpecker  Dune  Field;  7  miles  SE 
of  Parson. 

Chain  of  Lakes;  50  miles  NW  of  Rawlins. 

Steamboat  Mountain;  35  miles  NE  of  Rock 
Springs. 

Teton  County 

Gros  Ventre  Slide;  14  miles  NE  of  Jackson. 

|FR  Doc  80-5151  Filed  2-15-80:  8:45  am) 
BILLING  CODE  4310-03-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations; 
Correction 

In  FR  Doc.  80--1136.  Tuesday.  February 
12. 1980.  make  the  following  aorrection: 


On  page  9351.  in  the  middle  column, 
after  line  6.  insert  Minnesota. 
Sarah  G.  Oldham. 

Acting  Chief  Registration  Branch. 

[TV.  Dof  80-5285  Filed  2-15-flO:  B:4S  amj 
BILLING  COOf   4?'.-,.c:.^M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  February  8, 
1980.  Pursuant  to  §  1202.13  of  36  CFR 
Part  1202.  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service. 
U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  March  5. 1980.    ' 
Sarah  G.  Oldham. 
.% .  r,„..  r^^!ef.  Registration  Branch. 

Alaska 

Barrow-North  Slope  Division 
Wainwright  vicinity.  Aluakpak  Site. 
Wainwright  vicinity.  Anaktuuk. 
Wainwright  vicinity.  Atonik. 
Wainwright  vicinity,  Avalitkuk. 
Wainwright  vicinity,  /I  v/s/?oo/  Site. 
Wainwright  vicinity,  Kanitch. 
Wainwright  vicinity,  Napanik,  S  of 

Wainwright. 
Wainwright  vicinity,  Uyagoagruk. 

Cordova-McCarthy  Division 

Cordova,  Reception  Building.  2nd  and  B  Sts. 

Kodiak  Division 

Kodiak.  American  Cemetery.  Upper  Mill  Bay 

Matanuska-Susitna  Division 

Palmer,  United  Protestant  Church.  S.  Denali 
and  Elmwood  Sts. 

ARIZONA 
Maricopa  County 

Tempe.  Petersen  Building.  409-413  S.  Mill 
Ave. 

Navajo  County 

Snowflake,  Freeman.  John  A..  House.  Main 

and  Freeman  Sts. 
Snowflake,  Stinson-Flake  House.  Freeman 

Ave.  and  Stinson  St. 

Santa  Cruz  County 

Nogales,  Old  Nogales  City  Hall  and  Fire 
Station.  223  Grand  Ave. 

COLORADO 

Dtn. ,  t .  ^lunty 

Denver,  Chamberlin  Observatory,  2930  E. 
Warren  Ave. 
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Drr.'.er  Root.  Amos  H..  Building.  1501-1529 
PldtteSf. 

Gilpin  County 

Pinecliffe  vicinity,  Winlis  Panorama.  SW  of 

Pinecliffe. 

DISTRICT  OF  COLUMBIA  i 

l:\i'eside.  1818  \ew.tan  St    \V\ 

Lenthall  Houses.  60b  and  610  21st  St.,  NW. 

Xorthumberland  Apartnwr.:.^.  2039  New 

Hampshire  Ave.  NVV, 
Phyllis  Wbeatlt'y  Y  WC.A..  9(n  Rhode  Island 

Ave.,  NW. 

INDIANA  I 

Porter  County 

Vdlparaiso.  Rose.  David  Garland.  House,  156 

Garfield  St, 

MASSACHUSETTS  | 

Bristol  County 

Attleboro.  First  Parsonage  for  Second  East 
Parish  Church.  41  S.  Xlaln  St. 

New  Bedford,  Central  New  Bedford  Historic 
District.  Roughly  bounded  by  Acushnet 

Ave..  School.  Middl.'  and  6th  Sts. 

Hampshife  County 

Middlefield  vicinity,  Middlefield-Becket 
Stone  .Arch  Railroad  Bridge  District  (also 
in  Berkshire  and  Hampden  Counties). 

Middlesex  County 

Bedford.  Lane,  David,  House,  137  North  Rd. 

Medford.  McGill.  John  H..  House.  56 

Vernon  St. 
Natick.  Badger.  Rev.  Stephen.  House.  87  Eliot 

St.  Newton,  St.  Mary's  Church  and 

Cemetery.  258  Concord  St. 

Norfolk  County 

Sharon.  Stoneholm.  188  Ames  St.  ^ 

Plymouth  County 

Middleboro.  Washburn.  C.  P.,  Grain  Mill, 

Centra!  and  Cambridge  Sts. 

NEW  HAMPSHIRE 
Strafford  County 

Durham.  Durham  Historic  District.  Main  St. 
and  Newmarket  RD, 

TEXAS  I 

Harris  County  1 

Houston.  Broadacres  Historic  District,  1300- 
1506  North  Blvd.  and  1305-1515  South  Blvd. 

Williamson  County 

Taylor  vicinity.  McFadin  House.  5  mi.  N  of 

Taylor  off  fX  1331. 

WISCONSIN 

Cooksville  Area  Thematic  Resources. 
Reference — see  individual  listings  under 
Dane  and  Rock  Counties. 

Dane  County  ' 

Evansville  vicinity.  Savage  House 
(Cooksville  Area  Thematic  Resources),  SR 
1 

Ntadison. /ocA;?7o;7  Building.  Ill  S.  Hamilton 
St. 


Dodge  County 

Beaver  Dam,  Swan  House  and  Vita  Spring 
Pavilion,  230  Park  Ave. 

Rock  County 

Evansville  vicinity.  Billings  House 
(Cooksville  Area  Thematic  Resources}.  SR 
1. 

Rock  County 

Evansville  vicinity,  Cooksville  Cheese 

Factory  (Cooksville  Area  Thematic 

Resources).  SR  1. 
Evansville  vicinity,  Cooksville  Historic 

District  (Cooksville  Area  Thematic 

Resources).  SR  1. 
Evansville  vicinity,  Cooksville  Mill  and  Mill 

Pond  Site  (Cooksville  Area  Thematic 

Resources).  SR  1. 
Evansville  vicinity,  Cooper-Gillies  House 

(Cooksville  Area  Thematic  Resources).  SR 

1. 
Evansville  vicinity,  Dow.  John  T.  House 

(Cooksville  Area  Thematic  Resources).  SR 

1. 
Evansville  vicinity,  Leedle  Mill  Trust  Bridge 

(Cooksville  Area  Thematic  Resources).  SR 

1. 
Evansville  vicinity.  Miller  House  (Cooksville 

Area  Thematic  Resources).  SR  1. 
Evansville  vicinity,  Porter.  J.  K.,  Farmstead 

(Cooksville  Area  Thematic  Resources).  SR 

1. 
Evansville  vicinity,  Richardson  Grout  House 

(Cooksville  Area  Thematic  Resources).  SR 

1. 
Evansville  vicinity,  Searle  Bam  (Cooksville 

Area  Thematic  Resources),  SR  1. 
Evansville  vicinity,  Stebbins.  Harrison, 

House  (Cooksville  Area  Thematic 

Resources),  SR  1. 

|FH  Doc  80-48^7  Filed  2-15-80;  8;45  am) 
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National  Park  Service 

Blue  Ridge  Parkway,  Land  Acquisition 
Plan;  Public  Meetings 

In  accordance  with  guidelines  issued 
by  the  Director  of  the  National  Park 
Service  in  the  Federal  Register  (Vol  44, 
No.  82)  on  April  26,  1979,  the 
Superintendent  of  Blue  Ridge  Parkway 
announces  three  public  meetings  for  th^ 
purpose  of  providing  a  public  forum  to 
receive  oral  and  written  comment  on  a 
draft  land  acquisition  plan  for  the  park. 

The  draft  plan  will  outline,  in  general 
terms,  the  overall  goals  and  strdtegy  for 
the  park  land  acquisition  program  and 
identify  specific  land  acquisition 
priorities  within  existing  statutory 
limitations. 

The  public  meetings  will  be  held  as 
follows: 

Tuesday,  March  18.  1980.  7:00  p.m.— The 

Parry  McCluer  School,  2329  Chestnut 

Avenue.  Buena  Vista.  Virginia. 
Wednesday,  March  19, 1980,  7:00  p  m  — 

Hillsville  High  School,  Route  ,->h.  Hillsvil!.?. 

Virginia. 


Thursday.  March  20,  1980,  7:00  p  m.— The 
Blowing  Rock  Community  Building,  Main 
Street,  Blowing  Rock,  North  Carolina. 

Persons  desiring  further  information 
about  the  public  meetings  can  write  or 
call  the  Superintendent.  Blue  Ridge 
Parkway.  700  Northwestern  Bank 
Building.  Asheville.  North  Carolina 
28801.  (704)  258-2850.  In  addition,  copies 
of  the  draft  plan  are  available  from  the 
Superintendent. 

Following  the  public  meetings,  the 
record  will  remain  open  for  30  days  to 
receive  additional  written  comment.  A 
land  acquisition  plan  will  then  be 
completed  and  transmitted  to  the 
Regional  Director,  Southeast  Region  for 
approval. 

Dated:  February  5, 1980. 
Neal  G.  Guse,  Jr., 

Acting  Regional  Director.  Southeast  Region, 
National  Park  Senice. 

[FR  Doc,  80-5090  Filed  2-15-80.  8  45  dml 
BILLING  CODE  4310-70-U 


Cape  Hatteras  National  Seashore  and 
Fort  Raleigh  National  Historic  Site, 
Land  Acquisition  Plans:  Public  Forum 

In  accordance  with  guidelines  issued 
by  the  Director  of  the  National  Park 
Service  in  the  Federal  Register  (Vol.  44, 
No.  82)  on  April  26, 1979,  the 
Superintendent  of  Cape  Hatteras 
National  Seashore  and  F"ort  Raleigh 
National  Historic  Site  announces  an 
open  house  for  the  purpose  of  providing 
a  public  forum  to  receive  oral  and 
written  comment  on  draft  land 
acquisition  plans  for  the  parks. 

The  draft  plans  will  outline,  in  general 
terms,  the  overall  goals  and  strategy  for 
the  park  land  acquisition  program  and 
identify  specific  land  acquisition 
priorities  within  existing  statutory 
limitations. 

The  open  house  will  be  held  as 
follows:  Tuesday.  March  18,  1980,  2:00  to 
5:00  p,m,.  Park  Headquarters,  P'ort 
Raleigh  National  Historic  Site,  north  end 
of  Roanoke  Island,  north  of  Manteo, 
North  Carolina,  off  U.S.  264  and  64. 

Persons  desiring  further  information 
about  the  open  house  can  write  or  call 
the  Superintendent,  Cape  Hatteras 
National  Seashore.  Route  1,  Box  457, 
Manteo,  North  Carolina  27954,  (919)  473- 
2111.  In  addition,  copies  of  the  draft 
plans  are  available  from  the 
Superintendent. 

P'ollowing  the  open  house,  the  record 
will  remain  open  for  30  days  to  receive 
additional  written  comment.  Land 
acquisition  plans  will  then  be  completed 
and  transmitted  to  the  Regional 
Director,  Southeast  Region  for  approval. 
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Dated:  February  5,  1980. 
Neal  G.  Guse,  Jr., 

Acting  Regional  Director.  Southeast  Region. 
National  Park  Service. 

|FR  Doc.  80-5091  Filed  J-l.VSO;  8:45  am) 
BILLING  COI>E  4310-70-M 


Castillo  de  San  Marcos  National 
Monument  Land  Acquisition  Plan, 
Public  Forum 

In  accordance  with  guidelines  issued 
by  the  Director  of  the  National  Park 
Service  in  the  Federal  Register  {Vol  44. 
No,  82)  on  April  26,  1979,  the 
Superintendent  of  Castillo  de  San 
Marcos  National  Monument  anr;ounces 
an  open  house  for  the  purpose  of 
providing  a  public  forum  to  receive  oral 
and  written  comment  on  draft  land 
acquisition  plans  for  the  parks. 

The  draft  plans  will  outline,  in  general 
terms,  the  overall  goals  and  strategy  for 
the  park  land  acquisition  program  and 
identify  specific  land  acquisition 
priorities  within  existing  statutory 
limitations. 

The  open  house  will  be  held  <is 
follows:  Thursday,  March  20,  1980,  2:UU 
to  5:00  p.m..  Park  Headquarters,  1 
Castillo  Drive.  St.  Augustine,  Florida. 

Persons  desiring  further  information 
about  the  open  house  can  write  or  call 
the  Superintendent,  Castillo  de  San 
Marcos  National  Monument,  1  Castillo 
Drive,  St.  Augustine.  Florida  32084,  (904) 
829-6506.  In  addition,  copies  of  the  draft 
plans  are  available  from  the 
Superintendent. 

Following  the  open  house,  the  record 
will  remain  open  for  30  days  to  receive 
additional  written  comment.  Land 
acquisition  plans  will  then  be  completed 
and  transmitted  to  the  Regional 
Director,  Southeast  Region  for  approval. 

Dated:  February  5, 1980. 
Nea!  G.  Guse,  Jr., 

.Acti.ig  Regional  Director.  Southeast  Region. 
National  Park  Service. 

|FH  I'  .,    m  ^04  Filr.i  2-14-80:  8.45  am| 
BILLING  CODE  4310-70-M 


De  Soto  National  Memorial  Land 
Acquisition  Plan;  Public  Forum 

In  accordance  with  guidelines  issued 
by  the  Director  of  the  National  Park 
Service  in  the  Federal  Register  (V  .'  44 
No.  82)  on  April  26.  1979.  the 
Superintendent  of  De  Soto  National 
Memorial  announces  an  open  house  for 
the  purpose  of  providing  a  public  forum 
to  receive  oral  and  written  comment  on 
a  draft  land  acquisition  plan  for  the 
park. 

The  draft  plan  will  outline,  in  general 
terms,  the  overall  goals  and  strategy  for 
the  park  land  acquisition  program  and 


identify  specific  land  acquisition 
priorities  within  existing  statutory 
limitations. 

The  open  house  will  be  held  as 
follows:  Wednesday,  March  12,  1980, 
2:00  to  5:30  p.m..  Park  Headquarters,  De 
Soto  National  Memorial,  75th  Street, 
N.W.,  Bradenton,  Florida. 

Persons  desiring  further  information 
about  the  open  house  can  write  or  call 
the  Superintendent.  De  Soto  National 
Memorial,  75th  Street,  N.W..  Bradenton, 
Florida  33505,  (813)  792-0458.  In 
addition,  copies  of  the  draft  plan  are 
available  from  the  Superintendent. 

Following  the  open  house,  the  record 
will  remain  open  for  30  days  to  receive 
additional  written  comment.  A  land 
acquisition  plan  will  then  be  completed 
and  transmitted  to  the  Regional 
Director,  Southeast  Region  for  approval 

Dated:  February  6.  1980. 

Neal  G.  Guse,  Jr.. 

Acting  Regional  Director.  Southeast  Region 
National  Park  Service. 

\W  Doc  80-SfW3  Filpr)  2-15-80-  8'45ain| 
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Mining  Plan  of  Operations  at  Death 
Valley  National  Monument,  Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28,  1976,  16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  Section  9,17  of  36  CFR  Part 
9,  Theo  Selbach  has  filed  a  Plan  of 
Operations  in  support  of  proposed 
mining  activities  on  lands  embracing  its 
Big  Gypsum  Ledge  Borate  Mine  Mining 
Claim  within  the  Death  Valley  National 
Monument.  This  plan  is  available  for 
public  inspection  during  normal 
business  hours  at  the  Death  Valley 
National  Monument  Headquarters, 
Death  Valley,  California. 

Dated:  February  4, 1980. 

Howard  H.  Chapman, 

Regional  Director.  Western  Region,  National 
Park  Service. 

'V  R  Doc  80- .5089  Filnd  2-15-80:  8:45  am) 
BILLING  CODE  4310-70-M 


Virgin  Islands  National  Park  Land 
Acquisition  Plan;  Public  Forum 

In  accordance  with  guidelines  issued 
by  the  Director  of  the  National  Park 
Service  in  the  Federal  Register  (Vol.  44, 
No.  82)  on  April  26.  1979,  the 
Superintendent  of  Virgin  Islands 
National  Park  announces  two  open 
houses  for  the  purpose  of  providing  a 
public  forum  to  receive  oral  and  written 
comment  on  a  draft  land  acquisition 
plan  for  the  park. 


Th^  draft  plan  will  outline,  in  general 
terms,  the  overall  goals  and  strategy  for 
the  park  land  acquisition  program  and 
identify  specific  land  acquisition 
priorities  within  existing  statutory 
limitations. 

The  open  houses  will  be  held  as 
follows: 

Monday,  March  10.  1980,  2:00  to  5:00  p.m,— 
National  Park  Service  Office.  Crux  Bay,  St. 
John,  Virgin  Islands. 

Tuesday.  March  11, 1980,  2:00  to  5:00  p.m.— 
Headquarters,  Virgin  Islands  National 
Park.  Red  Hook.  National  Park  Service 
Dock.  St.  Thomas.  Virgin  Islands. 

Persons  desiring  further  information 
about  the  open  houses  can  write  or  call 
the  Superintendent.  Virgin  Islands 
National  Park.  P.O.  Box  806.  Chariotte 
Amalie.  St.  Thomas,  Virgin  Islands 
00801.  (809)  775-2050. 

In  addition,  copies  of  the  draft  plan 
are  available  from  the  Superintendent. 

Following  the  open  houses,  the  record 
will  remain  open  for  30  days  to  receive 
additional  written  comment.  A  land 
acquisition  plan  will  then  be  completed 
and  transmitted  to  the  Regional 
Director,  Southeast  Region  for  approval. 

Dated:  February  5, 1980, 

Neal  G.  Guse,  Jr.. 

Acting  Regional  Director.  Southeast  Region. 
National  Park  Service. 

\m  Dot  8O-.S092  Filed  2-1 .5-80;  8:45  Iin| 
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Office  of  Surface  Mining  Rec'.Trnntson 
and  Enforcement 

Peaboriy  Coal  Co  —Big  Sky  Mine 
Rosebud  County.  Mont,,  Federal  lea.se 
No.  M-15965;  Availability  of  Proposed 
Decision  to  Approve  Coal  Mining  and 
Reclamation  Plan  With  Stipulations 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

ACTION:  Notice  of  availability  of 
proposed  decision  to  approve  proposed 
surface  coal  mining  and  reclamation 
plan  with  stipulations. 

summary:  Pursuant  to  Section  1506.6  of 
Title  40  and  Section  211.5  of  Tide  30, 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  the  Region  V,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM)  has  completed  a 
technical  and  environmental  review  of 
Peabody  Coal  Company's  proposed 
mining  and  reclamation  plan  and  has 
recommended  to  the  Department 
approval  of  the  plan  contingent  on  the 
applicant's  acceptance  of  stipulations. 
The  notice  of  availability  of  the  mining 
and  reclamation  plan  for  the  Big  Sky 
mine  was  published  in  the  Federal 
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Register  on  November  8.  1979,  44  HK 
64922, 

The  Office  of  Surface  Mining  has 
prepared  a  technical  analysis  (TA)  and 
an  environmental  assessment  (EA)  and 
from  their  studies  has  determined  that 
Significant  impacts  that  could  ensue 
from  the  proposed  operation  have  been 
assessed  in  the  following  impact 
statement:  "Proposed  Expansion  of 
Mining  and  Reclamation  Plan.  Big  Sky 
.Mine,  Rosebud  County,  Montana."  That 
impact  statement  consists  of  two 
volume — Volume  I.  the  original 
state.Tient  (DFS  "8-51)  contains  the 
analysis  of  the  mine  plan  as  proposed  in 
November.  1977;  Volume  II  contains  an 
analysis  of  revisions  in  the  mining  and 
reclamation  plan  received  through  July 
11,  1979.  The  Fmal  Statement  (FES  79- 
46)  was  filed  with  EP.A  on  September  25. 
1979. 

The  proposed  mine  is  located  about  6 
miles  south  of  Colstnp,  MT  and  west  of 
State  Highway  315  as  follows: 

Location  of  Lands  to  be  Affected: 
Township,  Range.  Section: 

I    1  \    R  41  E:  13. 14. 15.  22,  23.  26,  27 

Office  of  Surface  Mining  Reference 
No.;  MT-0006 

Applicant:  Peabody  Coal  Company 

Mine  Name:  Big  Sky 

State:  Montana 

County:  Rosebud  i 

The  proposed  modification  involves 
mining  and  associated  disturbance  on 
1.071  acres  of  the  total  lease  area  of 
4.307  acres  The  mine  is  proposed  to 
continue  as  a  multiple  (two)  seam, 
dragline  operation  removing  Federally- 
and  privately-owned  coal.  The  coal  is 
shipped,  via  railroad,  to  the  Minnesota 
Power  and  Light  Company's  Clay 
Bosvvell  Station,  Cohasset,  Minnesota. 
The  projected  production  rate  is  4.2 
million  tons  per  year  over  a  five  year 
period  (1980-1984).  During  1978.  2.1 
million  tons  were  mined.  The  proposed 
modification  would  extend  mining 
activities  northward  and  northeastward 
from  the  presently  mined  area.  The 
multiple  seam  operation  would  include 
the  extraction  of  coal  from  two  primary 
seams,  the  McKay  and  Rosebud.  The 
area  scheduled  for  mining  is  outside  the 
mining  boundaries  previously  approved 
by  the  Department, 

The  applicant's  plan  was  reviewed 
under  30  CFR  Part  211  and  the 
performance  standards  of  the  permanent 
program  on  Federal  lands.  Recent 
amendment  to  JO  CFR  701,11  and  741.11 
postpone  the  effective  date  for  operator 
compliance  with  the  permanent  program 
on  Federal  lands  until  the  date  of 
approval  of  a  State  program  or 
implementation  of  a  Federal  program  for 


a  Stale.  See  44  FR  77440-47.  December 
31, 1979. 

Departmental  action  on  the  Big  Sky 
Mine  Plan  at  this  time  does  not  relieve 
the  operator  of  the  obligation  to  file  a 
new  permit  application  not  later  than 
two  months  after  the  effective  date  of 
approval  of  the  Montana  program  (or 
implementation  of  a  Federal  program  in 
Montana.)  Upon  receipt  of  that 
application,  the  Office  of  Surface  Mining 
will  proceed  to  review  the  application 
pursuant  to  30  CFR  Chapter  VIL 
Subchapter  D. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  based  on  staff  reviews. 
and  the  reviews  of  the  Montana 
Department  of  State  Lands,  the  U.S. 
Geological  Survey,  and  other  State  and 
Federal  agencies,  the  Regional  Director, 
Region  V,  Office  of  Surface  Mining  is 
recommending  approval  of  the  Big  Sky 
mining  plan  with  stipulations.  Any 
persons  having  an  interest  which  is  or 
may  be  adversely  affected  by  the 
recommended  approval  may.  in  writing, 
request  a  public  meeting  on  the 
proposed  decision. 

DATES:  All  requests  for  a  public  meeting 
must  be  made  on  or  before  20  days  from 
the  date  of  this  notice.  No  decision  on 
the  plan  will  be  made  by  the  Assistant 
Secretary.  Energy  and  Minerals,  prior  to 
the  expiration  of  the  20-day  period. 
ADDRESSES:  The  technical  analysis. 
environmental  assessment,  and 
proposed  stipulations  are  available  on 
request  for  review  in  the  Office  of 
Surface  Mining.  Region  V,  Comments  on 
the  proposed  approval  or  requests  for 
public  meetings  must  be  submitted  to 
the  Regional  Director,  Region  V,  Office 
of  Surface  Mining.  Brooks  Towers.  1020 
Fifteenth  Street,  Denver,  Colorado 
80202,  no  later  than  20  days  from  the 
date  of  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Shirley  Lindsay,  Office  of  Surface 
Mining.  Region  V.  Brook  Towers.  1020 
Fifteenth  Street.  Denver.  Colorado 
80202,  Telephone:  837-2451. 
Walter  N.  Heine. 
Director. 

|FK  Due.  80-5044  Filed  2-15-80:  8:45  iiml 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Joint  Committee  for  Agricultural 
Development  for  ttie  Board  for 
International  Food  and  Agricultural 
Development;  Meeting 

Pursuant  tu  Executue  Order  11"69 
and  the  provisions  of  Section  10(a).  (2). 


PL,  92^63,  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  of  the 
meeting  of  the  Joint  Committee  on 
Agricultural  Development  (fC^DI  of  the 
Board  for  International  Food  and 
Agricultural  Development  (BIFAD)  on 
March  10  and  11,  1980, 

The  purpose  of  the  meeting  is  to; 
review  and  coordinate  the  reports  of  the 
Regional  Work  Groups  (RWG's)  on  the 
Country  De\elopment  Strategy 
Statements  (CDSS's);  receive  and 
discuss  RVVG  members'  trip  reports  on 
Country/Mission  visits;  receive  and 
discuss  the  committee  report  on 
Im.provement  of  Collaborative 
Assistance  Mode  of  Contracting;  receive 
and  discuss  the  committee  report  on 
Contracting  Procedures  and  discuss  the 
report  of  the  Private  Voluntary 
Organizations  (PVO), 

The  meeting  on  March  10.  1980  will 
convene  from  9:00  am,  to  12;00  p.m.  in 
the  form  of  Regional  Work  Groups; 
Africa  RWG  in  Room  2941.  New  State 
Department  Building,  Washington,  DC, 
20523  (Mr,  William  Johnson,  A.LD, 
Federal  Designee  for  this  meeting,  can 
be  contacted  at  (202/632-3650);  Latin 
America  RWG  in  Room  2242  New  State 
Department  Building  (Mr,  Blair  Allen, 
A.LD.  Federal  Designee  for  this  meeting, 
can  be  contacted  at  (202/632-8126); 
Near  East  RWG  in  Room  6484  New- 
State  Department  Building  (Mr,  Keith 
Sherper,  A.LD.  Federal  Designee  for  this 
meeting,  can  be  contacted  at  (202/632- 
9256);  and  the  Asia  RWG  in  Room  216 
Rosslyn  Plaza  Building.  1601  North  Kent 
Street,  Rosslyn.  Virginia  (Mr,  David 
Lundberg,  A.LD,  Federal  Designee  for 
this  meeting,  can  be  contacted  at  (703/ 
235-8870),  The  Full  JCAD  Committee 
will  convene  on  March  10  from  1:00  p.m. 
to  5:00  p.m.  in  Room  5951  New  State 
Department  Building,  The  Full  JCAD 
Committee  will  meet  also  on  March  11 
from  9:00  am.  to  1:00  p.m,  in  Room  5941 
New  State  Department  Building,  The 
meetings  are  open  to  the  public.  Any 
interested  person  may  attend,  may  file 
written  statements  with  the  Committee 
before  or  after  the  meetings,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Committee,  and  to  the  extent  the  time 
available  for  the  meetings  permit. 

Or  Frank  H.  Madden,  BIFAD  Support 
Staff,  is  designated  A, ID,  Advisory 
Committee  Representative  at  the  March 
10  and  11  meetings.  It  is  suggested  that 
those  desiring  further  information  write 
to  him  in  care  of  the  Agency  for 
International  Development.  State 
Department,  Washington,  D.C.  20523,  or 
telephone  him  at  (202)  632-3009. 
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Dated:  February  12,  1980. 
Frank  H.  Madden, 

A. ID.  Advisory  Committee  Representative, 
Joint  Committee  on  Agricultural 
Development,  Board  for  International  Food 
and  Agricultural  Development. 

'FR  Vln-  8fV5130  Filed  2-15-80:  8:45  am| 
BILLING  CODE  4710-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

(AB43(SDM)| 

Illinois  Central  Gulf  Railroad  Co,; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 

to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations, 
§  1121.23.  that  the  Illinois  Central  Gulf 
Railroad  Company,  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB- 
43.  The  Commission  on  February  4,  1980. 
received  a  certificate  of  publication  as 
required  by  said  regulation  which  is 
considered  the  effective  date  on  which 
the  system  diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
of  Dockets,  by  requesting  docket  No.  AB 
43  (SDM). 

Agatha  L.  Mergen()\  ir:h 
Secretary. 

|FR  Doc.  BO-5023  Filed  2-15-80;  8:45  am| 
BILLING  CODE  7035-01-M 


I  Directed  Service  Order  No.  1398; 
Authorization  Order  No.  221 

Kansas  City  Terminal  Railway  Co.— 
Directed  To  Operate  Over— Ctiicago. 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (Wiliiam  lA..  Gibbons,  Trustee) 

Uf',.  .ita  ¥":"\),i-\  ".  1980. 

On  September  26,  1979,  the 
Com.-nission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U,S,C,  11125  over  the 
lines  of  the  Chicago.  Rock  Island  & 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee)  ("Rr] 
See  Directed  Service  Order  No,  1398, 
Kansas  City  Term.  Ry.  Co.— Operate— 
Chiarago.  /?.  /.  8r  P..  360  ICC,  289  (1979), 
44  FR  56343  (October  1,  1979),  In  DSO 
No,  1398  (Sub-.No,  1),  this  authority  was 
extended  through  March  2.  1980,  subject 
to  certain  modifications.  See  DSO  .No. 


1398  (Sub-No.  1),  360  I.CC.  478  (decided 
November  30, 1979;  served  December  3. 
1979)  and  44  FR  70733  (December  10, 
1979). 

RI  operates  a  1972  Chevrolet  truck  No. 
72111,  that  is  used  at  Little  Rock. 
Arkansas,  by  the  mechanical 
department.  The  truck  is  used  as  a 
rewheel  truck  to  repair  freight  cars  on 
line  of  road  at  derailments.  It  is 
equipped  with  crane  boom,  and 
hydraulic  jack.  The  repair  costs  are 
estimated  at  $1,700  to  replace  the  clutch 
pressure  plate,  shock  absorbers,  starter, 
and  carburetor;  install  new 
transmission;  and  align  the  front  end. 

Supplemental  Order  No.  4  to  DSO  No. 
1398  required  the  DRC  to  obtain  prior 
Commission  approval  for  all 
rehabilitation  for  freight  cars  and  other 
non-locomotive  equipment  which 
exceeds  $1,200  per  unit.  See 
Supplemental  Order  No.  4  (served 
October  15.  1979)  [44  FR  61127,  Oct.  23, 
1979J.  Accordingly,  the  DRC  submitted 
an  urgent  request  for  authority  to  repair 
the  above  vehicle.  See  wire  to  Joel  E. 
Bums,  dated  February  4, 1980. 

The  DRC  seeks  Commission 
authorization  to  repair  1972  Chevrolet 
truck  number  72111  on  the  grounds  that 
repairs  are  necessary  for  the  efficient 
conduct  of  mechancial  department  work 
at  Little  Rock. 

We  find:  1.  This  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  the 
conservation  of  energy  resources.  See  49 
CFR  Parts  1106,  1108  (1978). 

It  is  ordered:  1.  The  DRC  is  authorized 
to  make  repairs  to  1972  Chevrolet  truck 
number  72111,  at  a  cost  of  $1,700.00,  as 
requested  in  a  telegram  from  the  DRC  to 
Joel  E.  Bums  dated  Febmary  4. 1980. 

2.  The  repairs  authorized  above  shall 
be  completed  within  the  directed  service 
period. 

3.  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission.  Railroad  Service 
Board,  Members  Robert  S.  Turkington.  and 

John  L,  Chaney. 

Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc,  80-5021  Filed  2-15-80:  MS  am) 
BILUNG  CODE  703S-01-M 

r Volume  No,  51] 

Petitions,  Applications.  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  and  Crate 

Dated:  February  7, 1980. 


Petitions  for  Modification,  Interpretation 

or  Reinstatement  uf  Motor  Carrier 
Operating  Rights  .Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
cleaHy  specify  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1,  1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
fumished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(kJ 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3J  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 
Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
appHcant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  apphcant's 
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reprt'sentative.  and  oral  hearing 
requests. 

MC  10875  (Sub-19.M1F),  notice  of  filing 
of  petition  to  delete  restrictions,  filed 
Il!\  12,  1979.  Petitioner:  BRANCH 
MOTOR  EXPRESS  COMPANY.  114  Fifth 
Ave..  New  York.  NY  10011. 
Representative:  Jack  R.  Turney.  Jr..  2001 
Massachusetts  .Ave.  NVV.,  Washington, 
D.C.  20036,  Petitioner  holds  common 
carrier  authority  in  MC  10875  Sub  19. 
served  April  28,  1972.  MC-10875  Sub  19 
authorizes  the  transportation  of  general 
commodities  (except  those  of  unusual 
value,  classes  .\  and  B  explosive, 
household  goods  as  defined  by  the 
Commission,  com.modities  in  bulk,  and 
those  requiring  special  equipment],  over 
regular  routes,  (A)  Between 
Philadelphia.  Pa.,  and  Greensboro,  N.C.. 
ser\  :.ng  the  intermediate  point  of 
Bdltimore,  Md..  and  all  intermediate 
points  in  North  Caiolina.  within  5  miles 
of  Greensboro,  and  serving  Danville, 
Va  ,  and  junction  U,S  Highways  58  and 
1  for  the  purposes  of  joinder  only:  From 
Philadelphia  across  the  Delaware  River 
tn  I'  S,  Highway  130,  thence  over  U.S. 
H:ghway  130  to  the  Delaware  Memorial 
B.'idge,  thence  over  Interstate  Highway 
295  to  junction  Interstate  Highway  95, 
thence  over  Interstate  Highway  95  to 
Baltimore,  .Md.,  thence  over  Maryland 
Highway  3  to  junction  U.S.  Highway  50. 
thence  over  U.S.  Highway  50  to  junction 
Interstate  Highway  495,  thence  over 
Interstate  Highway  495  to  junction  U.S. 
Highway  1,  thence  over  U.S.  Highway  1 
to  Richmond,  Va.,  thence  over  U.S. 
Highway  360  to  junction  Virginia 
Highway  304.  thence  over  Virginia 
Highway  304  to  junction  U.S.  Highway 
58.  thence  over  U.S,  Highway  58  to 
Danville,  Va.,  thence  over  US,  Highway 
29  to  Greensboro,  and  return  over  the 
same  route.  Between  Baltimore,  Md.. 
and  junction  Virginia  Highway  350  and 
US.  Highway  1,  serving  no  intermediate 
points:  From  Baltimore  over  U.S. 
Highway  1  to  Washington,  DC,  thence 
over  Virginia  Highway  350  to  junction 
U.S.  Highway  1.  and  return  over  the 
same  route  Between  Richmond,  Va.. 
and  Durham,  N.C.,  serving  no 
intermediate  points:  From  Richmond 
over  US,  Highway  1  to  junction  North 
Carolina  Highway  98,  thence  over  North 
Carolina  Highway  98  to  Durham,  and 
return  over  the  same  route.  Between 
junction  US,  Highway  50  and  Interstate 
Highway  495  and  Danville,  Va..  serving 
no  intermediate  points:  From  junction 
U,S.  Highway  50  and-Interstate  Highway 
495  over  US,  Highway  50  to 
Washington,  D.C.,  thence  over  U.S. 
Highway  29,  via  Culpeper,  Va..  to 
Danville,  and  return  ov_pr  the  same 
route  Between  Culpeper,  Va.,  and 


junction  U.S.  Highways  15  and  360, 
serving  no  intermediate  points:  From 
Culpeper  over  U.S.  Highway  15  to 
junction  U.S.  Highway  360,  and  return 
over  the  same  route.  Between  junction 
U.S.  Highways  360  and  15  and 
Greensboro,  N.C.,  serving  all 
intermediate  points  in  North  Carolina, 
within  5  miles  of  Greensboro  and 
serving  junction  U.S.  Highways  15  and 
58  for  purposes  of  joinder  only:  From 
junction  U.S.  Highways  360  and  15  over 
U.S.  Highway  15  to  Durham.  N.C.. 
thence  over  U.S.  Highway  70  to 
Greensboro,  and  return  over  the  same 
route.  Between  junction  U.S.  Highway 
158  and  North  Carolina  Highway  49  and 
junction  North  Carolina  Highway  49  and 
U.S.  Highway  70,  serving  no 
intermediate  points:  Fron  junction  U.S. 
Highway  158  and  North  Carolina 
Highway  49  over  North  Carolina 
Highway  49  to  junction  U.S.  Highway  70, 
and  return  over  the  same  route.  Between 
junction  North  Carolina  Highways  49 
and  62  and  junction  North  Carolina 
Highway  62  and  U.S.  Highway  70, 
serving  no  intermediate  points:  From 
junction  North  Carolina  Highways  49 
and  62  over  North  Carolina  Highway  62 
to  junction  U.S.  Highway  70,  and  return 
over  the  same  route.  Between  junction 
U.S.  Highways  1  and  58  and  junction 
U.S.  Highway  58  and  Virginia  Highway 
304.  serving  no  intermediate  points: 
From  junction  U.S.  Highways  1  and  58 
over  U.S.  Highway  58  to  junction 
Virginia  Highway  304.  and  return  over 
the  same  route.  Between  Baltimore,  Md.. 
and  Greensboro,  N.C.,  serving  all 
intermediate  points  in  North  Carolina, 
within  5  miles  of  Greensboro:  From 
Baltimore  over  U.S.  Highway  40  to 
Hagerstown,  Md.,  thence  over  U.S. 
Highway  11  to  Roanoke.  Va.,  thence 
over  U.S.  Highway  220  to  Green«(hnro. 
and  return  over  the  same  route.  Between 
Frederick,  Md.,  and  junction  US 
Highways  340  and  11,  serving  no 
intermediate  points:  From  Frederick 
over  U.S.  Highway  340  to  junction  US 
Highway  11,  and  return  over  the  same 
route.  Between  junction  Maryland 
Highway  3  and  U.S.  Highway  301  and 
junction  Virginia  Highway  207  and  U.S. 
Highway  1,  serving  no  intermediate 
points:  From  junction  Maryland 
Highway  3  and  U.S.  Highway  301  over 
U.S.  Highway  301  to  junction  Virginia 
Highway  207.  thence  over  Virginia 
Highway  207  to  junction  US.  Highway  1, 
and  return  over  the  same  route.  Between 
junction  Interstate  Highway  295  and 
U.S.  Highway  13  and  junction  Maryland 
Highway  3  and  U.S.  Highway  301, 
serving  no  intermediate  points: 

From  junction  Interstate  Highway  295 
and  U.S.  Highway  13  over  U.S.  Highway 


13  to  junction  U.S.  Highway  301-N, 
thence  over  U.S.  Highway  301-N  to 
junction  U.S.  Highway  301,  thence  over 
U  S.  Highway  301  and  the  Chesapeake 
Bay  Bridge  to  juncthon  Maryland 
Highway  3.  and  return  over  the  same 
route.  Between  York,  Pa.,  and  Baltimore, 
Md..  serving  no  intermediate  points: 
From  York  over  Interstate  Highway  83 
to  Biiltimore,  and  return  over  the  same 
route.  Between  junction  Interstate 
Highways  695  and  83  and  junction 
Interstate  Highway  695  and  Maryland 
Highway  3.  serving  no  interm.ediate 
points:  From  junction  Interstate 
Highways  695  and  83  over  Interstate 
Highway  695  to  junction  Maryland 
Highway  3  and  return  over  the  same 
route.  Between  York,  Pa.,  and 
Hagerstown.  Md..  serving  no 
intermediate  points:  From  York  over 
U.S.  Highway  30  to  junction  Interstate 
Highway  81,  thence  over  Interstate 
Highway  81  to  Hagerstown.  and  return 
over  the  same  route.  Between  junction 
U.S.  Highways  30  and  15  and  junction 
U.S.  Highways  15  and  29,  serving  no 
intermediate  points:  From  junction  U.S, 
Highways  30  and  15  over  U.S.  Highway 
15  to  junction  U.S.  Highway  29.  and 
return  over  the  same  route.  Restriction: 
The  authority  granted  in  Section  (A) 
above  is  limited  to  the  transportation  of 
traffic  moving  between  Greensboro, 
N.C.,  and  points  within  5  miles  of 
Greensboro,  on  the  one  hand,  and,  on 
the  other,  York,  Pa.,  Baltimore,  Md.,  and 
Philadelphia,  Pa.,  and  points  within  20 
miles  of  Philadelphia.  Between 
Greensboro.  N.C..  and  Kingsporl,  Tenn., 
serving  all  intermediate  points  in  North 
Carolina,  except  those  on  Interstate 
Highway  40:  From  Greensboro  over 
Interstate  Highway  40  to  Winston- 
Salem.  N.C.,  thence  over  US.  Highway 
421  to  junction  U.S.  Highway  321,  thence 
over  U.S.  Highway  321  to  Johnson  City, 
Tenn.,  thence  over  U.S.  Highway  2.1  to 
Kingsport,  and  return  over  the  same 
route.  Between  junction  U.S.  Highways 
421  and  21  and  junction  U.S.  Highway  21 
and  the  North  Carolina-Virginia  State 
line,  serving  all  intermediate  points: 
From  junction  U.S.  Highways  421  and  21 
over  U.S,  Highway  21  to  the  North 
Carolina-Virginia  State  line,  and  return 
over  the  same  route.  Between  Winston- 
Salem,  NC,  and  junction  U.S.  Highway 
52  and  the  North  Carolina-Virginia  Slate 
line,  serving  all  intermediate  points: 
From  Winston-Salem  over  U.S.  Highway 
52  to  the  North  Carolina-Virginia  State 
line,  and  return  over  the  same  route. 
Between  Greensboro,  N.C,  and  junction 
U.S.  Highway  220  and  the  North 
Carolina-Virginia  State  line,  serving  all 
mtermediate  points:  From  Greensboro 
over  U.S.  Highway  220  to  the  North 
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Carolina-Virginia  State  line,  and  return 
over  the  same  route.  Between  Winston- 
Salem.  N.C,  and  Murphy,  N.C,  serving 
all  intermediate  points,  except  those  on 
Interstate  Highway  40:  From  Winston- 
Salem  over  U.S,  Highway  158  to  junction 
U.S.  Highway  64,  thence  over  U.S. 
Highway  04  to  junction  Interstate 
Highway  40,  thence  over  Interstate 
Highway  40  to  Asheville.  N.C.  thence 
over  U.S.  Highway  19  to  Murphy,  and 
return  over  the  same  route.  Between 
junction  U.S.  Highways  21  and  421  and 
Hardeeville,  S.C,  serving  all 
intermediate  points;  From  junction  U.S. 
Highways  21  and  421  over  U.S.  Highway 
21  to  Columbia,  SC.  thence  over  U.S. 
Highway  321  to  Hardeeville,  and  return 
over  the  same  route.  Between 
Greensboro,  N.C,  and  Anderson,  S.C, 
serving  all  intermediate  points;  From 
Greensboro  over  U.S.  Highway  29  via 
Greenville,  S.C,  to  junction  U.S. 
Highway  76,  thence  over  U.S.  Highway 
76  to  Anderson,  and  return  over  the 
same  route.  Between  junction  U.S. 
Highway  29  and  the  Virginia-North 
Carolina  State  line  and  Greensboro. 
N.C.  serving  all  intermediate  points: 
From  junction  U.S.  Highway  29  and  the 
Virginia-North  Carolina  State  line  over 
U.S.  Highway  29  to  Greensboro,  and 
return  over  the  same  route.  Between 
Greensboro,  N.C,  and  Charleston.  S.C, 
serving  all  intermediate  points:  From 
Greensboro  over  U.S.  Highway  220  to 
Rockingham,  N.C,  thence  over  U.S. 
Highway  1  to  Cheraw,  S.C,  thence  over 
U.S.  Highway  52  to  Charleston,  and 
return  over  the  same  route.  Between 
Greensboro,  N.C,  and  Fayetteville.  N.C. 
serving  all  intermediate  points:  From 
Greensboro  over  US.  Highway  421  to 
Sanford,  N.C,  thence  over  North 
Carolina  Highway  87  to  Fayetteville, 
and  return  over  the  same  route.  Between 
Durham,  N.C,  and  Raleigh,  .N.C.  serving 
all  intermediate  points:  From  Durham 
over  U.S.  Highway  70  to  Raleigh,  and 
return  over  the  same  route. 

Between  Durham,  N.C,  and  Myrtle 
Beach,  S.C.  serving  all  intermediate 
points;  From  Durham  over  U.S.  Highway 
501  to  Myrtle  Berach.  and  return  over 
the  same  route.  Between  Raleigh,  N.C, 
and  Charlotte,  N.C,  serving  all 
intermediate  points:  From  Raleigh  over 
U.S.  Highway  64  to  Asheboro,  N.C. 
thence  over  North  Carolina  Highway  49 
to  Charlotte,  and  return  over  the  same 
route.  Between  Raleigh,  N,C,  and 
junction  U.S.  Highway  301  and  the  South 
Carolina-Georgia  State  lines,  serving  all 
intermediate  points;  From  Raleigh  over 
U.S.  Highway  401  to  Fayetteville,  N.C, 
thence  over  U.S.  Highway  301  to  the 
South  Carolina-Georgia  State  line,  and 
return  over  the  same  route.  Between 


Greenville.  S.C.  and  Charleston,  S.C, 
serving  all  intermediate  points;  From 
Greenville  over  U.S.  Highway  176  to 
junction  Interstate  Highway  26.  thence 
over  Interstate  Highway  26  to 
Charleston,  and  return  over  the  same 
route.  Between  Myrtle  Beach,  S.C.  and 
junction  U.S.  Highways  17  and  15. 
serving  all  intermediate  points:  From 
Myrtle  Beach  over  U.S.  Highway  17  to 
junction  U.S.  Highway  15.  and  return 
over  the  same  route.  Between 
Greensboro,  N.C,  and  Durham,  N.C, 
serving  all  intermediate  points:  From 
Greensboro  over  U.S.  Highway  70  to 
Durham,  and  return  over  the  same  route. 
Between  Asheboro.  N.C,  and  junction 
North  Carolina  Highway  49  and  the 
North  Carolina-Virginia  State  Hne, 
serving  all  intermediate  points:  From 
Asheboro  over  North  Carolina  Highway 
49  to  the  North  Carolina-Virginia  State 
lines,  and  return  over  the  same  route. 
Between  Raleigh,  N.C,  and  junction  U.S. 
Highway  1  and  North  Carolina  Highway 
98,  serving  all  intermediate  points  and 
serving  junction  U.S.  Highway  1  and 
North  Carolina  Highway  98  for  purposes 
of  joinder  only:  From  Raleigh  over  U.S. 
Highway  1  to  junction  North  Carolina 
Highway  98,  and  return  over  the  same 
route.  Between  Winston-Salem,  N.C, 
and  Henderson,  N.C,  serving  all 
intermediate  points:  From  Winston- 
Salem  over  U.S.  Highway  158  to 
Henderson,  and  return  over  the  same 
route.  Between  Rock  Hill,  S.C,  and 
Trenton,  S.C,  serving  all  intermediate 
points:  From  Rock  Hill  over  South 
Carolina  Highway  121  to  Trenton,  and 
return  over  the  same  route.  Between 
Hendersonville,  N.C,  and  Dillon,  S.C, 
serving  all  intermediate  points:  From 
Hendersonville  over  U.S.  Highway  176 
to  Spartanburg,  S.C.  thence  over  South 
Carolina  Highway  9  to  Dillon,  and 
return  over  the  same  route.  Between 
Fayetteville,  N.C,  and  Summerton.  S.C. 
serving  all  intermediate  points:  From 
Fayetteville  over  U.S.  Highway  401  to 
junction  U.S.  Highway  15,  thence  over 
U.S.  Highway  15  to  Summerton,  and 
return  over  the  same  route.  Between 
Charlotte,  N.C,  and  Pageland,  S.C, 
serving  all  intermediate  points:  From 
Charlotte  over  U.S.  Highway  74  to 
junction  U.S.  Highway  601,  thence  over 
U.S,  Highway  601  to  Pageland,  and 
return  over  the  same  route.  Between 
Mount  Airy,  N.C,  and  Cheraw,  S.C. 
serving  all  intermediate  points:  From 
Mount  Airy  over  U.S.  Highway  601  to 
Salisbury,  N.C,  thence  over  U.S. 
Highway  52  to  Cheraw,  and  return  over 
the  same  route.  Between  Florence,  S.C, 
and  Sumter,  S.C,  serving  all 
intermediate  points;  From  Florence  over 
U.S.  Highway  76  to  Sumter,  and  return 


over  the  same  route.  Between 
Greenville.  S.C,  and  Anderson.  S.C, 
serving  all  intermediate  points:  From 
Greenville  over  U.S.  Highway  123  to 
junction  U.S.  Highway  76,  thence  over 
U.S.  Highway  76  to  Anderson,  and 
return  over  the  same  route.  Between 
Asheville,  N.C.  and  Kings  Mountain. 
N.C,  serving  all  intermediate  points: 
From  Asheville  over  U.S.  Highway  74  to 
Kings  Mountain,  and  return  over  the 
same  route.  Between  Monroe,  N.C.  and 
Lumberton,  N.C,  serving  all 
intermediate  points:.  From  Monroe  over 
U.S.  Highway  74  to  Lumberton.  and 
return  over  the  same  route.  Between 
Hendersonville,  N.C,  and  Clinton.  S.C, 
serving  no  intermediate  points:  From 
Hendersonville  over  Interstate  Highway 
26  to  Clinton,  and  return  over  the  same 
route.  Between  Statesville,  N.C,  and 
Salisbury,  N.C,  serving  all  intermediate 
points:  From  Statesville  over  U.S. 
Highway  70  to  Salisbury,  and  return 
over  the  same  route.  Between 
Mocksville,  N.C,  and  Asheboro,  N.C, 
serving  all  intermediate  points:  From 
Mocksville  over  U.S.  Highway  64  to 
Asheboro,  and  return  over  the  same 
route.  Between  Asheville.  N.C,  and 
junction  U.S.  Highway  25  and  South 
Carohna-Geogia  State  line,  serving  all 
intermediate  points:  From  Asheville 
over  U.S.  Highway  25  to  the  South 
Carolina-Georgia  State  line,  and  return 
over  the  same  route. 

Between  Raleigh,  N.C,  and  junction 
U.S.  Highway  1  and  the  South  Carolina- 
Georgia  State  line,  serving  all 
intermediate  points:  From  Raleigh  over 
U.S.  Highway  1  to  the  South  Carolina- 
Georgia  State  line,  and  return  over  the 
same  route.  Between  Summerton.  S.C^ 
and  junction  U.S.  Highway  17  and  the 
South  Carolina-Georgia  State  line, 
serving  all  intermediate  points:  From 
Summerton  over  U.S.  Highway  15  to 
junction  U.S.  Highway  17,  thence  over 
U.S.  Highway  17  to  the  South  Carolina- 
Georgia  State  line,  and  return  over  the 
same  route.  Between  junction  U.S. 
Highways  76  and  123  and  junction  U.S, 
Highway  123  and  the  South  Carolina- 
Georgia  State  line,  serving  all 
intermediate  points:  From  junction  U.S. 
Highways  76  and  123  over  U.S.  Highway 
123  to  the  South  Carolina-Georgia  State 
line,  and  return  over  the  same  route. 
Between  Conway,  S.C.  and  junction 
U.S.  Highway  378  and  the  the  South 
Carolina-Georgia  State  line,  serving  all 
intermediate  points:  From  Conway  over 
U.S.  Highway  378  to  the  South  Carolina- 
Georgia  State  line,  and  return  over  the 
same  route.  Between  junction  U.S. 
Highway  78  and  Interstate  Highway  26 
and  junction  U.S.  Highway  78  and  the 
South  Carolina-Georgia  State  line. 


10914 


Federal  Register    '  Vol    45,  No.  34   /  Tuesday.  February  19.  1980  /  Notices 


serving  all  intermediate  points:  From 
liinction  US  Highway  78  and  Interstate 
Miyhway  26  over  jimction  U.S.  Highway 
"8  to  the  South  Carolma-Georgia  State 
line,  and  return 'o\er  the  same  route. 
Rt'tween  VVhitmire,  S.C..  and  junction 
South  Carolina  Highway  72  and  the 
South  Carolma-Georgia  State  line, 
serving  all  intermediate  points:  From 
Whitmire  over  South  Carolina  Highway 
72  to  the  South  Carolina-Georgia  State 
line,  and  return  over  the  same  route.  In 
connection  with  Section  (B) 
hereinabove,  serving  as  off-route  points 
all  points  in  that  part  of  Norlh  Carolina 
on  and  west  of  a  line  beginning  at  the 
Virginia-North  Carolina  State  line  and 
(Atending  along  U.S.  Highway  1  to 
R.ileigh,  thence  along  U.S.  Highway  401 
t(^  FayetteviUe.  and  thence  along  U.S. 
Highway  301  through  Lumberton  to  the 
North  Carolina-South  Carolina  Slate 
line,  and  those  in  South  Carolina. 
Restriction:  The  service  authorized  in 
Section  (b)  hereinabove  is  subject  to  the 
following  conditions;  The  authority 
s^ranted  in  Section  fB)  is  limited  to  the 
transportation  of  traffic  moving  between 
Greensboro.  N C  and  points  in  North 
Carolina  within  30  miles  of  Greensboro, 
on  the  one  hand.  and.  on  the  other. 
Kingsport.  Tenn..  Jessups  and  Baltimore, 
Md..  Greenwood.  Del..  Philadelphia  and 
F.Mst  York.  Pa..  Newark.  N.J.,  New  York. 
\  Y  .  and  points  in  that  part  of  North 
(  irohna  on  and  west  of  a  line  beginning 
at  the  Virginia-North  Carolina  State  line 
and  extending  along  U.S.  Highway  1  to 
Riileigh.  thence  along  U.S.  Highway  401 
t(;  Fdvetteville.  thence  along  U.S. 
Highway  301  through  Lumberton,  to  the 
North  Carolina-South  Carolina  State 
line,  and  those  in  South  Carolina  and 
the  District  of  Columbia.  The  authority 
granted  in  the  last  seven  routes 
specified  in  Section  (B)  hereinabove  is 
further  restricted  against  service  at 
points  other  than  those  in  North 
Carolina  and  South  Carolina. 
Restriction  The  service  authorized  in 
Sections  (.A)  and  fB)  hereinabove  is 
subject  to  the  following  conditions:  No 
on-line  or  local  service  shall  be 
performed  in  connection  with  traffic 
hiivmg  both  origin  and  destination  south 
of  the  Maryiand-Virgmia  State  line.  The 
grant  of  authority  under  the  regular 
routes  shall  not  be  severable  by  sale  or 
otherwise  from  the  corresponding 
irregular-route  operatrons  authorized 
hcreinbelow.  By  the  instant  petition. 
petitioner  seeks  to  modify  the  above 
certificate  by  deleting  the  following 
restrictions:  (1)  Restrictions.  The 
authority  granted  in  Section  (A)  above  is 
limited  to  the  transportation  of  traffic 
n  living  between  Greensboro.  NC,  and 
points  within  5  miles  of  Greensboro,  on 


the  one  hand;  and.  on  \he  other.  York, 
PA,  Baltimore,  MD,  and  Philadelphia. 
PA.  and  points  within  20  miles  of 
Philadelphia.  (2)  Restriction:  The  service 
authorized  in  Section  (B)  hereinabove  is 
subject  to  the  following  conditions:  The 
authority  granted  in  Section  (B)  is 
limited  to  the  tranaportaiion  of  traffic 
moving  between  Greensboro,  NC.  and 
points  in  NC  within  30  miles  of 
Greensboro,  on  the  one  hand,  and.  on 
the  other.  Kingsport,  TN.  Jessups  and 
Baltimore.  MD,  Greenwood.  DE, 
Philadelphia  and  East  York,  PA. 
Newark,  NJ,  New  York,  NY,  and  points 
in  thot  part  of  NC  on  and  west  of  a  line 
beginning  at  the  VA-NC  State  line  and 
extending  along  U.S.  Hwy  1  to  Rale-.gh, 
then  along  U.S.  Hwy  401  to  Fayetteville, 
then  along  U.S.  Hwy  301  through 
Lumberton.  to  the  NC-SC  State  line,  and 
those  in  SC  and  DC.  (3)  Restriction;  The 
service  authorized  in  Sections  (A)  and 
(B)  hereinabove  is  subject  to  the 
following  conditions;  No  On-line  or  local 
service  shall  be  performed  in  connection 
with  traffic  having  both  origin  and 
destination  south  of  the  NfD-VA  State 
line. 

MC  31879  (Sub-23MlF),  petition  to 
modify,  filed  June  29.  ■!979,,Petrtioncr; 
EXHIBITORS  FILM  DEUVERY  & 
SERVICE,  INC.,  101  West  10th  Avenue, 
North  Kansas  City,  MO  64116. 
Representative:  Warren  A.  Goff,  2008 
Clark  Tower.  5100  Poplar  Avenue. 
Memphis,  TN  38137.  Petitioner  holds  a 
motor  common  carrier  certificate  in  No. 
MC-31879  (Sub  No.  23)  issued  August 
19, 1975.  authorizing  the  transportation 
oi  General  Commodities  (except  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission  and 
commodities  in  bulk,  between  points  in 
Missouri.  Kansas,  Nebraska.  Boone  and 
Carrol  Counties.  AR,  Lee  County,  lA, 
Weld,  Adams,  Denver,  Jefferson, 
Douglas.  El  Paso,  Fremont.  Pueblo, 
Huerfano,  Las  Animas,  Logan, 
Sedgwick,  Phillips,  Morgan, 
Washington,  Yuma.  Arapahoe,  Elbert, 
Lincoln,  Kit  Carson,  Cheyenne.  Croxvley 
Kiowa,  Otero,  Bent,  Prowers  and  Baca 
Counties,  CO,  Laramie  and  Goshen 
Counties,  WY,  points  in  Illinois  within 
the  St.  Louis,  MO-East  St.  Louis,  IL 
commercial  zone  as  defined  by  the 
Commission,  and  those  in  Cook.  Kane, 
DuPage  and  Will  Counties,  II.  and  points 
in  that  part  of  New  Mexico  in  and  on  a 
line  beginning  at  the  northwest  corner  of 
Colfax  County,  NM,  at  the  Colorado- 
New  Mexico  state  line  and  extending 
along  the  western  boundary  of  Colfax 
County  to  the  western  boundary'  of 
Mora  County,  thence  along  the  western 
boundary  of  Mora  County,  to  the 
boundary  of  Santa  Fe  County.  NM, 


thence  in  a  north  and  westerly  direction 
along  the  Santa  Fe  County  boundary  to 
the  boundary  of  Los  Alamos  County. 
,\'M.  thence  in  a  north  and  westerly 
direction  along  the  Los  Alamos  County 
boundary  until  that  boundarv'  meets  the 
Santa  Fe  County  boundary  at  the 
southern  tip  of  Los  Alamos  County, 
thence  along  the  Santa  Fe  County 
boundary  to  junction  combined  U.S. 
Highway  85  and  Interstate  Highway  25, 
thence  along  combined  U.S.  Highway  85 
and  Interstate  Highway  25  to  junction 
U.S.  Highway  60,  thence  along  U.S. 
Highway  60  to  the  New  Mexico-Texas 
state  line,  and  thence  along  the  New 
Mexit:o  state  line  in  a  north  and 
westerly  direction  to  the  point  of 
beginning.  Restriction:  The  service 
authorized  above  is  subject  to  the 
following  conditions:  The  authority 
granted  above  is  restricted  against  the 
transportation  of  parcels,  packages,  or 
articles  weighing  in  the  aggregate  more 
than  200  pounds  from  any  one 
consignor,  at  any  one  location,  to  any 
one  consignee,  at  any  one  location,  on 
any  one  day.  The  authority  granted 
above  is  restricted  against  the 
transportation  of  any  single  parcel, 
package,  or  article  weighing  mure  than 
100  pounds.  Petitioner  seeks  the  removal 
of  the  200-pound  aggregate  restriction 
set  forth  above  ?!  will  retain  the  100- 
pound  per  single  piece  or  article 
restriction 

MC  38536  (MlF)  notice  of  filing 
petition  to  modify  certificate,  filed 
August  7,  1979,  Petitioner:  COAST 
CARTAGE  CO.,  P.O.  Box  54293,  Los 
Angeles,  C.A,  900,54.  Representative: 
Michael  C.  Thometz.  P.O.  Box  54293,  Los 
Angeles,  CA  90054.  Petitioner  holds  a 
motor  common  carrier  certificate  in  MC 
38536.  issued  July  10,  1969.  authorizing 
the  transportation  over  irregular  routes 
of  general  cornnioditlps.  (except 
livestock,  household  goods  as  defined 
by  the  Commission,  currency,  bullion, 
rock.  sand,  gravel,  assembled 
automobiles,  bulk  cotton,  petroleum 
products,  in  bulk,  in  tank  trucks,  classes 
A  and  B  explosives,  and  commodities 
requiring  refrigeration,  between  points 
in  the  Los  Angeles  Commercial  Zone 
and  the  Los  Angeles  Harbor  Commercial 
Zone  as  defined  by  the  Commission  in 
Los  Angeles,  California,  Commerci.il 
Zone,  3  M.C.C.  248.  on  the  one  h;ind 
and,  on  the  other,  points  in  California 
within  the  territory  bounded  by  a  line 
beginning  at  Santa  Barbara  and 
extending  along  the  Pacific  Ocean  k) 
Seal  Beach;  thence  east  along 
unnumbered  highway  (formerly 
California  Highway  26)  to  Santa  Ana. 
thence  easterly  along  Interstate 
Highway  5  (portion  formerly  U.S. 


Federal  Register  /  Vol.  45.  No.  34  /  Tuesday,  Fcbruarv  19,  1980  /  .\utices 


10915 


Highway  101)  to  junction  California 
Highway  55.  thence  northerly  along 
California  Highway  55  to  junction 
California  Highway  91,  thence 
easlwardly  along  California  Highway  91 
to  junction  Interstate  Highway  10, 
thence  southeasterly  Interstate  Highway 
10  to  Redlands,  thence  back  over 
Interstate  Highway  10  to  junction  U.S. 
Highway  395,  thence  along  U.S. 
Highway  395  to  junction  U.S.  Highway 
66,  thence  westerly  along  U.S.  Highway 
66  to  Los  Angeles,  thence  northwesterly 
along  Business  Route  US.  Highway  99 
(portion  formerly  U.S.  Highway  99)  to 
junction  U.S.  Highway  99.  thence  along 
U.S.  Highway  99  to  junction  Business 
Route  U.S.  Highway  99.  thence  along 
Business  Route  U.S.  Highway  99.  to 
Bakersfield.  thence  back  along  Business 
Route  U.S.  Highw^ay  99  to  junction  U.S. 
Highway  99.  thence  back  along  U.S. 
Highway  99  to  junction  California 
Highway  126  near  Castaic,  thence  along 
California  Highway  126  to  junction  U.S. 
Highway  101,  thence  north  along  U.S. 
Highway  101  to  Santa  Barbara, 
iincluding  points  on  the  indicated 
portions  of  the  highways  specified  but 
not  including  points  in  the  Los  Angeles 
or  Los  Angeles  Harbor  Commercial 
Zones  as  defined  by  the  Commission  in 
Los  Angeles.  California.  Commercial 
Zone.  3  M  C.C.  248.  Between  points  in 
the  Los  Angeles  Commercial  Zone  as 
defined  by  the  Commission  in  Los 
Angeles,  California,  Commercial  Zone,  3 
M.C.C.  248.  Between  points  in  the  Los 
Angeles  Commercial  Zone,  as  defined 
by  the  Commission,  on  the  one  hand. 
and.  on  the  other,  those  in  the  Los 
Angeles  California,  Commercial  Zone,  3 
M.C.C.  248.  By  the  instant  petition,  the 
petitioner  seeks  to  modify  its  certificate 
to  authorize  transportation  over 
irregular  routes  of;  general  commodities, 
(except  livestock,  household  goods  as 
defined  by  the  Commission,  currency, 
bullion,  rock,  sand,  gravel,  assembled 
automobiles,  buck  cotton,  petroleum 
products  in  bulk,  in  tank  trucks,  classes 
A  and  B  explosives,  and  commodities 
requiring  refrigeration,  between  points 
in  Los  Angeles,  Kern,  Ventura,  Santa 
Barbara,  San  Bernardino,  Orange, 
Riverside  and  San  Diego  Counties, 
California. 

MC  42487  (Sub-646(M1F))  (notice  of 
filing  petition  to  modify  certificate),  filed 
October  5.  1979.  Petitioner: 
CONSOLIDATED  FREIGHTWAYS. 
CORPORATION  OF  DELAWARE,  175 
Linvvood  Dr.,  Menlo  Park,  CA  94025. 
Representative:  Eugene  T.  Liipfert,  Suite 
1100,  1660  L  St.  N.W.,  Washington,  DC 
20036.  Petitioner  holds  a  motor  common 
canir-T  certificate  in  MC  42487  Sub  646, 
issued  May  12,  1966,  authorizing 


transportation,  as  pertinent,  over  regular 
routes,  of  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Kansas  City,  MO, 
and  Wichita,  KS,  over  specified  routes, 
serving  the  intermediate  and  off-route 
points  of  Kansas  City,  Dodge  City,  Great 
Bend,  Larned,  McPherson.  Hutchinson. 
Junction  City,  Lawrence,  Salina,  Topeka, 
and  ManhaMan,  KS.  and  points  within  5 
miles  of  Wichita.  KS,  without  retrictions; 
and  the  intermediate  and  off-route 
points  of  Silver  Lake,  Rossville,  St. 
Marys.  Belvue.  Wamego.  St.  George. 
Chapman.  Detroit,  Alibene,  Solomon, 
New  Cambria.  Lindsborg,  Lyons,  Chase, 
Mound  Ridge.  Burrton,  Hesston, 
Newton.  Peabody.  Hillsboro,  Marion, 
Florence,  Emporia.  Ottawa,  Marquette, 
Ellsworth,  and  Halstead,  KS,  restricted 
to  delivery;  and  the  off-route  points  of 
Fort  Riley.  KS,  and  Fort  Riley  Military 
Reservation,  retricted  to  the  delivery  of 
traffic  from  Kansas  City,  MO;  and  the 
off-route  points  in  the  Kansas  City,  MO- 
Kansas  City,  KS,  commercial  zone,  as 
defined  by  the  Commission,  restricted 
against  the  transportation  of  combines 
(harvester-threshers)  originating  at 
Independence,  MO.  and  destined  to 
points  in  CO.  lA.  IL.  KS.  NE.  OK.  and 
TX;  and  the  off-route  points  of  Smoky 
Hill  Air  Base  (approximately  3  miles 
southwest  of  Salina.  KS).  the  Naval 
Reserve  Aviation  Base  (approximately  5 
miles  south  of  Hutchinson.  KS).  the 
Salina  Triangular  Cantonment 
(approximately  5  miles  south  of  Salina, 
KS),  and  the  Topeka  Air  Base  and  832nd 
A.A.F.  Specialized  Depot  (both  located 
on  U.S.  Hwy  75  approximately  5  miles 
south  of  Topeka,  KS,  at  or  near  Pauline, 
KS),  restricted  against  the  transportation 
of  livestock,  in  connection  with  the  three 
routes  described  next  above.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  authority  by  deleting  certain 
restrictions,  as  modified  the  above 
authority  would  read  as  follows: 
"serving  the  intermediate  and  off-route 
points  of  Kansas  City.  Dodge  City.  Great 
Bend.  Larned,  McPherson.  Hutchinson, 
Junction  City,  Lawrence.  Salina,  Topeka, 
and  Manhattan,  KS,  and  points  within  5 
miles  of  Wichita,  KS,  without 
restrictions;  and  the  intermediate  and 
off-route  points  of  Silver  Lake,  Rossville, 
St.  Marys.  Belvue.  Wamego,  St.  George, 
Chapman.  Detroit,  Alibene,  Solomon, 
New  Cambria,  Lindsborg,  Lyons,  Chase. 
Mound  Ridge,  Burrton,  Hesston, 
Newton,  Peabody,  Hillsboro,  Marion, 
Florence,  Emporia,  Ottawa,  Marquette, 
Ellsworth,  and  Halstead,  KS;  and  the 
off-route  points  of  Fort  Riley,  KS,  and 


Fort  Riley  Military  Reservation;  and  the 
off-route  points  in  the  Kansas  City,  MO- 
Kansas  City,  KS,  commercial  zone,  as 
defined  by  the  Commission,  restricted 
against  the  transportation  of  combines 
(harvester-threshers),  originating  at 
Independence.  MO.  and  destined  to 
points  in  CO,  lA,  IL,  KS.  NE.  OK,  and 
TX;  and  the  off-route  points  of  Smoky 
Hill  Air  Base  (approximately  3  miles 
southwest  of  Salina.  KS),  the  Naval 
Reserve  Aviation  Base  (approximately  5 
miles  south  of  Hutchinson.  KS).  the 
Salina  Triangular  Cantonment 
(approximately  5  miles  south  of  Salina, 
KS).  and  the  Topeka  Air  Base  and  832nd 
A.A.F.  Specialized  Depot  (both  located 
on  U.S.  Hwy  75  approximately  5  miles 
south  of  Topeka,  KS.  at  or  near  Pauline. 
KS),  restricted  against  the  transportation 
of  livestock,  in  connection  with  the  three 
routes  described  next  above. 

MC  44639  (MlF),  petition  to  modify, 
filed  May  15, 1979.  Petitioner;  L  &  m' 
EXPRESS  CO.,  INC.,  220  Ridge  Road. 
Lyndhurst.  NJ.  07071.  representative 
Robert  B.  Russell  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle 
over  irregular  routes,  transporting 
wearing  apparel  and  materials  and 
supplies  used  in  the  manufacture  of 
wearing  apparel  (except  commodities  in 
bulk)  between:  (1)  points  in  North 
Carolina  and  Virginia  and  New  York, 
New  York;  and  (2)  between  points  in 
Virginia  and  North  Carolina.  Petitioner 
states  purpose  of  such  application  is  to 
provide  a  complete  service  to  all  points 
in  the  states  where  applicant  is  now 
providing  specified  point  authority. 
Additionally,  such  authortiy  will  replace 
interline  service  which  is  presently 
provided  in  conjunction  with  other 
carriers. 

MC  76449  (Sub-26(M1F)),  and  MC 
76449  (Sub-27(M1P)).  filed  May  29,  1979. 
Applicant:  NELSON'S  EXPRESS.  INC., 
675  Market  Street.  Millersburg.  PA 
17061.  Representative:  John  W.  Frame. 
P.O.  Box  626.  2207  Old  Gettysburg  Road. 
Camp  Hill.  PA  17011.  Petitioner  holds  a 
motor  common  carrier  Certificate.  (1) 
MC-76449.  (Sub-26),  issued  June  16, 
1978,  authorizing  transportation,  over 
irregular  routes  of:  General 
commodities  (except  those  of  unusual 
value,  commodities  in  bulk,  classes  A 
and  B  explosives,  naptha  or  gasoline  in 
containers,  feathers,  commodities 
requiring  refrigeration,  and  those 
requiring  special  equipment),  from  York. 
PA.,  to  points  in  MD  and  PA  within  35 
miles  of  York,  except  those  in  the  above- 
specified  portion  of  MD;  and  (2)  MC- 
76449  (Sub  27),  issued  September  1, 1978, 
authorizing  transportation,  over  regular 
routes,  of:  General  commodities,  (except 
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articles  of  unusual  value.  Classes  A  and 
B  explosive?,  naptha  and  gasoline  in 
fontainers,  feathers,  commodities 
requiring  refrigeration,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment],  between  Harrisburg.  PA.. 
find  the  District  of  Columbia,  serving  all 
intermediate  points,  except  those  along 
r  S.  Fiwy  1  outside  the  Baltimore.  MD, 
and  Washington.  DC.  commercial  zones: 
From  Harnsburg  over  1-83  to  Baltimore. 
MD.  thence  over  US.  Hwy  1  to  the 
District  of  Columbia,  and  return  over  the 
Srime  route.  Between  Baltimore.  MD.  and 
the  District  of  Columhi.i  serving  no 
intermediate  points:  From  Baltimore 
over  1-95  to  the  District  of  Columbia, 
and  return  over  the  same  route. Between 
Utirnsburg  and  N'ew  Kingstown.  PA. 
serving  all  intermediate  points:  From 
Harnsburg  over  PA  Hwy  11  to  New 
Kingstown,  and  return  over  the  same 
route.  Between  Hogestown  and 
Mechanicsburg.  PA.  serving  all 
intermediate  points:  From  Hogestown 
over  PA  Hwy  114  to  Mechanicsburg.  and 
return  over  the  same  route.  Between 
.Mechanicsburg  and  Camp  Hill.  PA, 
serving  all  intermediate  poirrts:  From 
Mechanicsburg  over  P.^  Hw^  641  to 
f-dmp  Hill  and  return  over  the  same 
route.  Between  Harnsburg  and 
Lancaster.  PA,  serving  all  intermediate 
points:  From  Harrisburg  over  US  Hwy 
J3n  to  junction  1-283.  then  o\'er  1-283  to 
Lancaster,  and  return  over  the  same 
route.  Between  Middletown,  PA.  and 
junction  1-283  and  US  Hwy  230  near  Mt. 
Ifiy  PA.  serving  all  intermediate  points: 
Krom  Middletown  over  I-Z83  to  Mt.  joy. 
and  return  over  the  same  route.  Between 
Harrisburg  and  Hershey,  PA,  serving  all 
intermediate  points:  From  Harrisburg 
over  US  Hwy  322  to  junction  US  Hwy 
422.  then  over  US  Hwy  422  to  Hershey, 
■md  return  over  the  same  route  Between 
Hershey  and  Elizabethfnwn  P.A.  serving 
all  mtermediate  points.  From  Hershey 
over  PA  Hwy  743,  to  Elizabethtown,  and 
return  over  the  same  route.  Between 
York  and  Lancaster,  P.A.  servtng  atl 
mtermediate  points:  From  York  over  US 
I  ivvy  30  to  Lancaster,  and  return  over 
the  same  route.  Between  York  and 
Gettysburg.  P.-\.  serving  all  intermediate 
points:  From  York  over  \JS  Hwy  30,  to 
Gettysburg,  and  return  over  the  same 
route  Between  Harrisburg  P.'^  and 
junction  US  Hwy  15  and  US  Hwy  30 
near  Gettysburg,  PA,  serving  all 
intermediate  porr,*s:  From  fiarrisburg 
over  US  Hwy  15  to  Gettysburg.  «nd 
return  over  the  same  route.  In 
connection  with  the  above-xJescnbed 
regular  routes,  service  is  also  authorized 
tu  off-route  points  jn  P.'\  within  25  miles 
nf  York,  PA,  and  to  off-route  points  in 
'hat  part  of  MD  bounded  by  a  line 


beginning  at  the  MD-P.A  State  tine  and 
extending  along  L'S  Hwy  1  to  Daitrmore, 
MD.  thence  along  US  Hwy  140  to  the 
MD-PA  State  line,  and  thence  alorrg  the 
MD-PA  Stale  line  to  the  point  of 
beginning,  including  points  on  the 
indicated  portions  of  tbr  highways 
specified  RESTRICTION:  Service  is 
restricted  to  th''  transportation  of 
shipments  between  York,  PA  and  points 
in  PA  within  25  miles  of  York,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  District  of  Columbia,  and  those  in 
that  part  of  MD  bounded  by  a  hne 
beginning  at  the  MD-P.'^  State  hne  and 
extending  along  US  Hwy  1  to  Baltrmore. 
MD,  thence  along  US  Hwy  140  to  the 
MD-PA  SttTte  line,  and  thence  along  the 
State  line  to  point  of  beginning. 
including  points  on  the  indicated 
portions  of  the  highways  specified.  By 
the  instant  petition,  petitioner  seeks 
authority  to  modify  the  commodity  in  (1) 
and  (2)  above  to  read:  General 
commodities  (except  those  of  unusual 
value,  commodities  in  bulk.  Classes  h 
and  B  explosives,  and  those  requiring 
special  equipment).  The  purpose  of  this 
petition  is  to  remove  the  restriction 
against  naptha  or  gasoline  in  containers, 
feathers,  and  commodities  requiring 
refrigeration, 

MC  104149  {Sub-20e(.MlFl).  filud  |une 
26. 1979.  Petilioner:OSBOR.\E  TRUCK 
LINE,  INC.,  Post  Office  Box  10727. 
Birmingham,  AL  33202.  Representative: 
William  P,  Jackson,  Jr.,  3426  N. 
Washington  Blvd.,  Post  Office  Box  1240 
Arlington,  VA  22210.  Petitioner  holds  a 
motor  common  carrier  certificate  in  MC- 
104149,  Sub  No,  200F.  issued  June  1. 
1979,  authorizing  transportation  over 
irregular  routes  of  (1)  iron  and  sloeJ 
articles;  contractors'  equipment, 
materials  and  supplies:  foundry 
equipment;  pollution  control  equipment: 
scrap-metal  shredding  machinery:  and 
transformer  rectifiers  and  electrical 
control  assemblies:  except  any  such 
commodities  in  bulk;  from  points  in 
Shelby  County,  AL.  to  points  in  the 
United  States,  except  AL,  AK  and  HI: 
and  (2)  materials,  equipment  and 
supplies  (except  commodities  in  bulk  I. 
used  in  the  manufacture,  inetallation.  or 
distribution  of  the  vonmiodities  named 
in  (1)  above,  and  contractors ' 
equipment,  from  points  in  the  United 
States,  except  AL.  AK  and  HI,  to  points 
in  Shelby  County,  AL,  RESTRICTED  to 
the  transporation  of  traffic  originating 
at,  or  destined  to,  the  facilities  of  Vulcan 
Engineering  Comjjany,  C-E  Wahher, 
Inc.,  Essex  Crane  Rental  Corpora-tion. 
Striitabolt  Corporation,  and  Metrook 
Steel  and  Wire  Co.,  in  Shelby  County, 
AL.  By  the  instant  petition  petitioner 


.seeks  to  modify  the  above  authontv  by 
removing  the  restriction. 

MC  108859  fM3F),  filed  September  25, 
19-9  Petitioner:  CLAIRMONT 
TRANSFER  CO.,  1803  Seventh  Avenue, 
North,  Escanaba,  Ml  49820. 
Representative:  John  L.  Bruemmer,  121 
West  Duty  Street,  Madfson,  WI  5.^70^. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  MC-108859  (Sub  55)  issued 
June  4, 1973,  which  in  part  provides  for 
transportation  v^ general  corv.mndrtit'fi 
(usual  exceptions)  over  various  regular 
routes  in  IN  and  OH  subject  to  the 
following  restriction:  Restriction:  The 
opertfting  rights  authorized  herein  are 
restricted  against  the  transportation  of 
shipments  receive  at  Fort  Wayne, 
Richmond,  Kokomo,  Kendallville,  Butler. 
N(Tw  Cttstle,  Warterloo,  Corunna, 
.Nappanee,  and  Columbia  City,  Ind,,  and 
their  respective  Commercial  Zones,  as 
defined  by  the  Commission,  for  delivery 
to  Edgerton,  Bryan,  Stryker,  Archbold, 
Wauseon,  Delta,  Swanton,  Toledo. 
Woodville,  Fremont,  Bellevup.  Norwalk, 
Sandusky,  Orain,  Lorain,  Elyria, 
Cleveland.  Akron,  Mansfield,  Dayton 
Vandalia,  Van  Wert,  Medina, 
Cincinnati,  Napoleon.  McClure.  and 
Bowling  Green,  Ohio,  and  their 
respective  Commercial  Zones,  as 
defined  by  the  Commission;  and  against 
the  transportation  of  shipments  received 
at  the  above-specified  Ohio  destinations 
for  ci(;!ivery  to  the  above-descri!)ed 
origins,  and  their  respective  Commercial 
Zones,  as  defined  by  the  Commission. 
By  this  petition,  petitioner  seeks  to 
remove  such  restriction. 

MC  109148  (Sub-25(M1F1).  (notice  of 
filing  petition  to  modify  certificate],  filed 
July  9,  1979.  Petitioner:" LAS  VEGAS- 
TONOPAH-RENO  STAGE  LINE,  INC., 
101  N.  Mojave  Rd.  (P.O.  Box  421.30).  Las 
Vegas.  ,NV  98104.  Representative:  R.  Y. 
Schureman.  1545  Wilshire  Blvd.,  Los 
Angeles,  CA  90017.  Petitioner  holds  a 
motor  common  carrier  certificate  in  MC- 
109148,  Sub-No.  25,  issued  April  10,  1978, 
authorizing  transporation  over  irregular 
routes  of;  Passengers  and  their  baggage, 
in  special  operations,  in  round-trip 
sightseeing  and  pleasure  tours. 
beginning  and  ending  at  points  in 
Maricopa  and  Mohave  Counties,  AZ.,  El 
Dorado  and  Nevada  Counties,  CA., 
Chiiichill,  Carson  City,  Clark.  Douglas. 
Esmeralda,  Lyon.  Mineral,  Nye.  Storey 
and  Washoe  Counties,  NV.  and 
extending  to  points  in  the  US,,  including 
AK  but  exclusing  HI.  RESTRICTION; 
The  ttuthority  granted  herein  is 
restrict{(d  against  special  operations 
beginning  and  ending  in  Carson  City 
and  points  in  Douglas,  Storey  and 
Washoe  Counties,  NV.  and  extending  to 
San  Francisco  and  points  in  Alpine, 
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Contra  Costa,  El  Dorado.  Inyo.  Lassen. 
Mono,  Nevada.  Placer.  Plumas. 
Sacramento.  San  faquin.  San  Mateo, 
Santa  Clara  and  Sierra  Counties,  CA: 
and  against  special  operations  beginning 
and  ending  at  points  in  EI  Dorado 
County.  CA.  and  extending  to  points  in 
Storey  and  Washoe  Counties,  NV. 
Petitioner  seeks  deletion  of  the 
Restriction.  The  certificate,  otherwise, 
would  remain  the  same. 

MC  11,5000  (Sub-3{M1F))  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  Mav  21,  1979.  Petitioner:  jAVfES  A. 
BLOCKER,  d.b.a.  BLOCKER 
TRANSPORTATIO.N,  910  W  14(h  Ave,. 
Biythe.  CA  92225.  Representative;  James 
A.  Blocker  (same  address  as  above). 
Petitioner  holds  a  motor  common  carrier 
certificate  in  MC  115000  (Sub-3)  issued 
April  2,  1970.  authorizing  transportation. 
over  irregular  routes  of  (1)  fertilizer 
(except  in  bulk),  from  points  in  Biythe. 
CA,  to  points  in  AZ,  (2)  cottonseed  meal. 
cottorfseed  rok(^.  and  cottonseed  flake, 
in  hulk,  in  hop[M»i  -type  vehicles,  from 
points  in  AZ  to  Biythe,  CA,  (3)  haling 
wire,  from  Biythe,  CA,  to  Poston,  AZ. 
and  points  within  20  miles  thereof,  and 
(4)  dry  fertilizer,  in  bulk,  in  hopper-lype 
vehicles,  from  points  in  Pinal  and 
Maricopa  Counties.  .AZ.  to  Biythe.  CA. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  ab«ve  authority  by  (A) 
changing  all  references  to  BKthe,  CA  to 
read  "points  in  CA",  in  (1 )  through  (4) 
above.  fB)  deleting  "except  in  hviW  in 
the  commodity  description  in  (1)  above, 
and  (C)  removing  the  language  "dry,  in 
bulk,  in  hopper-type  vehicles",  in  (4) 
above. 

MC  118288  (Sub-9(M1F))  (notice  of 
filing  petition  to  modify  certificate),  filed 
July  30,  1979,  Petitioner.  FROST  TRUCK 
LI.NES.  INC..  P.O.  Box  39639  Los 
Angeles.  CA  90039.  Representative:  R,  Y. 
Schureman,  1545  Wilshire  Blvd.,  Los 
Angeles,  CA  90017.  Petitioner  holds  a 
motor  common  campr  certificate  in  MC- 
118288  (Sub.  9),  issued  Sept.  22.  1975, 
authorizing  transportation  over  regular 
routes  of:  General  commodities  (except 
classes  A  and  B  explosives,  households 
goods  as  defir>ed  by  the  Commission, 
and  commodities  in  bulk),  between  Los 
Angeles,  CA,  and  Elko.  NV.,  serving  all 
points  in  the  Los  Angeles  Harbor 
Commercial  Zone  as  described  by  the 
Commission  in  Los  Angeles.  Calif.. 
Commercial  Zone.  3  M.C.C.  676.  and 
serving  Montgomery  Pass.  NV.,  as  an 
intermediate  point:  From  Los  Angeles 
over  1-5  to  junction  CA  Hwy    14.  then 
over  CA  Hwy.  14  to  junction  US  Hwy. 
395,  then  over  US  Hwy.  395  to  junction 
US  Hwy.  6.  then  over  US  Hwy.  6  to 
junction  NV  Hwy  8-.A.  then  over  NV 
Hwy,  8-A  to  junction  US  Hwy  50,  then 


over  US  Hwy.  50  to  junction  NV  Hwy 
51.  then  over  NV  Hwy.  51  to  junction  US 
Hwy.  40,  then  over  US  Hwy,  40  taElko. 
and  return  over  the  same  route. 
Petitioner  seeks  to  provide  service  to 
TLini)[)3h.  NV.  as  an  additional 
intermediate  point  on  said  route  by 
amending  the  territorial  description  to 
read:  Between  Los  Angele.s,  CJ\.  and 
Elko.  NV,,  serving  all  points  m  the  Los 
Angeles  Harbor  Commercial  Zone  as 
described  by  the  Commission  in  Los 
Angeles.  Calif.,  Canmerrio!  Zone.  3 
KLC.C.  676.  and  serving  Montgomery 
Pass  and  Tonopah,  NV.,  as  intermediate 
points.  The  certificate  otherwise  would 
remain  the  same, 

MC  123279  (MIF).  filed  September  14, 
1979.  Petitioner:  CffARTFR  EXPRESS, 
INC.,  9,59  East  Tallmadge  Ave..  Akron, 
OH  44310.  Representative;  WiHiam  P. 
Jackson,  [r.,  3426  N.  Washington 
Boulevard.  Post  Office  Box  1240, 
Arlington.  VA  22210.  Authority  holds  a 
motor  common  carrier  certificate  N.  No. 
MC-123279  issued  August  25,  1971. 
authorizing,  in  part,  transportation  over 
irregular  routes  of  such  commodities  as 
are  manufactured,  processed,  and/or 
dealt  in  by  rubber  manufacturers  and 
steel  products  manufacturers,  and 
equipment,  materials  and  supplies  used 
in  the  conduct  of  such  businesses,  from 
Akron,  OH,  to  points  in  RI.  MA,  and  CT, 
that  part  of  NY  east  of  the  line  beginning 
at  Port  Jervis,  NY  and  extending  along 
U,S,  Hwy.  209  to  Kingston,  NY,  then 
along  U.S.  Hwy.  9W  to  Albany.  NY.  then 
along  U,S,  Hwy.  20  to  Lafayette,  NY, 
then  along  U.S.  HW7. 11  to  Watertown, 
NY,  then  along  New  York  Hwy.  12  to 
Clayton,  NY,  including  New  York,  NY, 
points  on  Long  Island,  NY,  and  points  in 
that  part  of  N),  north  of  NJ  Hwy.  33, 
including  points  on  the  indicated 
portions  of  the  highways  specified,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
restricted  against  the  transportation  of 
the  involved  commodities  m  bulk  in 
tank  vehicles,  and  restricted  to  the 
transportation  of  the  involved 
commodities  to  shipments  moving  to. 
from,  or  between  rubber  and  steel 
manufacturing  plants,  rubber  and  steel 
processing  plants,  and  rubber  and  steel 
wholesale  and  retail  outlets.  By  the 
instant  petition  petitioner  seeks  to 
modify  the  above  authority  so  as  to  (1) 
authorize  the  transportation  of  general 
commodities  exceprt  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  a»  defiried  by  the 
Commission,  commodities  in  bulk  in 
tank  vehicles,  commodities  requiring 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading:  (2) 
change  the  service  portion  from  a  "one- 


way" op.'Tahon  Irrm  ,Akron,  OH,  to  a 
"two-way  ■  srr\  'f  '■  1^  etween  Akron.  OH. 
on  the  one  hand  and.  on  ihe  other, 
points  in  the  described  territory:  (3) 
remove  the  restriction  hmiting  service  to 
shipments  moving  to.  from,  or  between 
rubber  and  steel  m,i!iiif,)(  tunng  plants, 
rubber  and  steel  f  ^r>cp^s:•;^  plants^  and 
rubber  and  steel  wholes,:  le  ar  J  irtatl 
outlets:  and  (4|  chnanate  from  the 
certificate  the  re  .lUir.g  dupliratrng 
authority  with  resp«  ct  to   ru 
transpor*.*lion  nt  rt  ■•nica  9  iirui  scrap 
fires  now  inclun*T;  in  uie  .;trtif>cate. 

MC  1 10«.)08  (MlFl,  (notice  of  filing  of 
petition  'or  modification  of  broker's 
license),  filed  .Auctisi  3.  1979L  Pbtrtiooer 
LEPRFCHAl  N  Tt  II  :KS  INQ,  51  Grand 
Avenue,  Newhu-uh   NY  V'l'yn 
Representalivi>   I  C  1)^1   [;     ^'(J.Box 
LL  Mclean.  V A  22101    Petit     u.r  holds 
license  No.  MC  I30itf>h,  :s.Mie(i  f-etxuary 
19,  1968.  a^th(iiizn:t  ;><^i  I'n:  tt  ic  engage 
in  operaliiTis  as  ,1  1*)/"/  ■■,'■  t  1  ■  .ss'-i'ngers 
and  then  b-ig^ag(_,  m  spt_i,_i  o^eratiGrs. 
in  round  tript  aD-expense  toors. 
beginning  and  endtog  at  Hvde  Park  and 
Poughkeepsie,  NY,  andex'enc  ne  to 
points  in  the  United  Slates,  im  Id  '   'o 
AK  and  HI.  and  aotborizirrjr  ri  :    loner  to 
engage  in  such  operations  ^s  ,<  oroker  at 
Hyde  Park  and  Poughkeepsie.  NT.  By 
the  instant  piettion.  petitioner  seeks  to 
modify  the  territorial  description  to 
authorize  it  to  broker  such  operations 
between  points  in  the  United  States 
(including  AK  and  ffl)  and  to  engage  in 
such  operations  at  the  additional  point 
of  Newburgh,  NY, 

MC  135989(MIF)  (notice  of  fihng  of 
petition  to  modify  permit),  fried  July  24, 
1979,  Petitioner:  COAST  EXPRESS,  LNC. 
P.O.  Box  1215.  Whittier,  CA  90601. 
Representative:  William  J,  Lrppman. 
Suite  330  Steele  Park,  50  Soirth  Steele 
Street.  Denver,  CO  80209.  Petitioner 
holds  a  motor  contract  carrier  permit  in 
MC-135989,  issued  November  9,  1972, 
authorizing. /n^era/Za  transportation 
over  nregular  routes  of  such 
commodities  as  are  dealt  in  by 
mantrfadnres  and  distribntors  of 
automoth'efjarts  and  accessories 
(except  petroleum  and  petroleum 
products,  in  containers),  from  points  in 
AR,  GA,  IL,  FN,  lA,  ICY,  Ml,  MO,  NE,  OH, 
RI,  TN,  TX,  UT  and  WI  to  Phoenix  and 
Tucson,  AZ,  Boise,  FD,  McMinville. 
Tualatin  and  Portland.  OR,  El  Paso,  TX. 
Clearfield  and  Salt  Lake  City.  UT. 
Battleground,  Chehalis^Olympia  and 
Seattle.  WA  and  points  in 
CA.  *  *   '  Restriction:  The  operations 
authorized  herein  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Motor  Rim  &  Wheel  Service  of 
California  of  Los  Angeles.  CA,  By  the 
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instant  petition,  petitioner  seek.s  to 
modify  the  above  authority  by  adding 
K-B  Axle  Company  of  Los  Angeles.  CA 
as  a  contracting  shipper,  (Henring  site: 
Los  Angeles.  CA,) 

MC  136646  (Sub-18(MIF),  and  MC 
136646  (Sub-19(MIF),  (notice  of  filing  of 
petition  to  modify  certificates),  filed 
October  5.  1979  Petitioner:  CREF.\ 
MOL'.NTALN  CARRIERS,  INC..  P.O.  Box 
1319,  Albany,  N'Y  12201.  Representative: 
Thomas  Bailey,  192  College  St., 
Burlington.  VT  05402.  Petitioner  holds  a 
motor  common  carrier  certificate  in  (A) 
MC  136646  Sub-18,  issued  October  30. 
1975,  authorizing  transportation,  over 
irregular  routes,  of  pharmaceuticals  and 
materials  used  in  the  manufacture  of 
pharmaceuticals  [except  commodities  in 
bulk),  in  vehicles  equipped  with 
mechanical  temperature  control  units, 
|a]  from  points  in  GA.  IL.  LN,  lA.  KS, 
MD.  MI,  M.\  \].  NC.  OH, OK.  PA,  SC, 
TX.  and  WI  to  the  plant  site  of  Ayerst 
Laboratories,  at  Rouses  Point.  NY.  (b) 
from  the  facilities  of  Beecham 
Pharmaceuticals,  at  Clifton.  N),  to  the 
warehouse  sites  of  Ayerst  Laboratories. 
at  Cleveland,  OH.  .N'lles.  IL,  and 
Chablee.  CA.  (c)  from  Atlanta.  GA.  to 
the  warehouse  sites  of  Ayerst 
Laboratories,  at  Little  Falls,  NJ, 
Cleveland.  OH,  and  Niles,  IL.  (d)  from 
the  facilities  of  Ayerst  Laboratories,  at 
Rouses  Point,  .N'Y,  to  Baltimore,  MD. 
Clifton.  Newark.  Little  Falls  and 
Lakewood,  N'l.  and  Detroit.  MI,  (e)  from 
Baltimore,  MD,  and  Lakewood,  NJ.  to 
the  Warehouse  sites  of  Ayerst 
Laboratories,  at  Little  Fails,  NJ, 
Chamblee,  GA,  Cleveland,  OH.  and 
Niles,  IL,  and  (f)  from  Chicago,  IL,  to  the 
w<irehouse  sites  of  Ayerst  Laboratories. 
At  Cleveland.  OH,  Chamblee,  GA,  and 
Little  Falls,  NJ;  and  (B)  MC-136646  Sub 
19.  issued  January  28,  1975.  authorizing 
transportation,  over  irregular  routes,  as 
pertinent,  of  [\\  pharmaceutical 
products  (except  commodities  in  bulk). 
from  Rouses  Point,  NY,  to  Cleveland, 
OH,  Chicago,  IL,  Lenexa,  KS,  Mesquite. 
rx,  Los  Angeles,  CA.  Seattle,  WA,  and 
C^hamblee,  GA,  and  (2)  pharmaceutical 
products  (except  in  bulk),  from  the  plant 
site  or  warehouse  facilities  of  Ayerst 
Laboratories.  Inc.,  and  Wyeth 
Laboratories,  Inc..  at  Chicago,  IL,  to 
Lenexa,  KS.  and  to  the  warehouse 
distribution  facilities  of  .Ayerst 
Lal)oratories.  Inc..  at  Mesquite,  TX,  By 
the  instant  petition  (A),  with'respect  to 
(.'\)  MC-136646  Sub  18,  petitioner  seeks 
to  modify  the  authority  so  as  to  reason: 
such  commodities  as  are  dealt  in  by 
retail  and  chatn  grocery,  hardware,  and 
drug  stores,  and  materials  and  supplies, 
(except  commodities  in  bulk),  used  in 
the  manufacture  and  distribution  of  such 


commodities,  (a)  from  points  in  GA,  IL. 
IN,  lA.  KS,  MD.  MI,  MN,  NJ,  NC,  OH, 
OK,  PA.  SC,  TX.  and  WI,  to  the  facilities 
of  American  Home  Products 
Corporation,  at  Rouses  Point,  NY,  (b) 
from  Clifton.  NJ.  to  the  facilities  of 
American  Home  Products  Corporation, 
at  (i)  Cleveland.  OH,  (ii)  Niles,  IL,  and 
(iii)  Chamblee.  GA,  (c)  from  Atlanta, 
GA.  to  the  facilities  of  American  Home 
Products  Corporation,  at  (i)  Litle  Falls, 
NJ.  (ii)  Cleveland.  OH,  and  (in)  Niles,  IL, 
(d)  from  the  facilities  of  American  Home 
Products  Corporation,  at  Rouses  Point, 
NY,  to  Baltimore,  MD,  Clifton,  Newark, 
Little  Falls,  and  Lakewood,  .NJ,  and 
Detroit.  MI.  (e)  from  Baltimore,  MD,  and 
Lakewood.  NJ.  to  the  facilities  of 
American  Home  Products  Corporation, 
at  (i)  Little  Falls.  NJ.  (ii)  Chamblee.  GA. 
(iii)  Cleveland.  OH.  and  (iv)  Niles,  IL. 
and  (f)  from  Chicage.  IL,  to  the  facilities 
of  American  Home  Products 
Corporation,  at  (i)  Cleveland.  OH.  (ii) 
Chamblee,  GA,  and  (iii)  Little  Falls,  NJ; 
and  with  respect  to  (B)  MC-136646  Sub 
19,  petitioner  seeks  to  modify  the 
authority,  as  pertinent,  so  as  to  read:  (1) 
such  commodities  as  are  dealt  in  by 
retail  and  chain  grocery,  hardware,  and 
drug  stores,  and  materials  and  supplies 
(except  commodities  in  bulk),  used  in 
the  manufacture  and  distribution  of  such 
commodities,  from  Rouses  Point  NY,  to 
Cleveland.  OH.  Chicago,  IL,  Lenexa,  KS, 
Mesquite.  TX,  Los  Angeles.  CA,  Seattle, 
WA,  and  Chamblee.  GA.  and  (2)  such 
commodities  as  are  dealt  in  by  retail 
and  chain  grocery,  hardware,  and  drug 
stores,  and  materials  and  supplies, 
(except  commodities  in  bulk),  used  in 
the  manufacture  and  distribution  of  such 
commodities,  from  the  facilities  of 
American  Home  Products  Corporation, 
at  Chicago.  IL,  to  Lenexa.  KS,  and  the 
facilities  of  American  Home  Products 
Corporation,  at  (i)  Mesquite,  TX,  (ii)  Los 
Angeles,  CA.  and  (iii)  Seattle,  WA, 

MC  140389  (MIF).  filed  September  27. 
1979,  Petitioner:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsen.  AL  35902.  Representative: 
Clayton  R.  Byrd.  P.O.  Box  12.566. 
Atlanta.  GA  30315.  Petitioner  holds  a 
motor  common  carrier  certificate  in  No. 
MC-1 40389.  issued  February  21,  1975, 
authorizing,  as  pertinent,  transportation, 
over  irregular  routes,  of  (IJ  frozen  fruits, 
frozen  berries,  frozen  vegetables,  and 
vegetable  products,  horn  Ontario,  OR 
and  points  in  ID  to  points  in  AL.  P'L.  C.\. 
KY.  MS,  NC,  SC.  and  TN,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
(2}  frozen  foods  and  unfrozen  foods 
when  transported  in  mixed  loads  with 
frozen  foods,  in  vehicles  equipped  with 
mechanical  refrigeration,  and  unfrozen 


canned  goods,  from  points  in  ID,  OR, 
and  WA,  to  points  in  AL,  FL.  GA,  MS. 
NC,  SC,  and  TN,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
authority  granted  in  the  commodity 
description  next-above  is  restricted 
against  the  transportation  of  the  next- 
above-described  commodities  in  bulk. 
(3)  frozen  fruits,  frozen  berries,  and 
frozen  vegetables,  from  Ontario,  OR, 
and  Burley,  Nampa,  Boise,  Heyburn, 
American  Falls,  Pocatello.  and  Caldwell, 
ID  to  points  in  KY.  TN,  MS,  AL.  NC.  SC. 
G.\.  and  FL,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized,  (4/  frozen  foods. 
and  unfrozen  foodstuffs  when  moving  in 
the  same  vehicle  with  frozen  foods,  from 
Ontario,  OR,  and  Nampa.  Boise,  Burley, 
and  Borah,  ID,  to  Evansville,  LN,  and 
Cincinnati  and  Portsmouth,  OH,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
from  the  plantsites  of  Ore-Ida  Foods  at 
Ontario.  OR  and  Burley.  ID.  and  Lamb- 
Weston,  Inc.,  at  American  Falls,  (Borah). 
ID,  to  points  in  LA,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
By  the  instant  petition,  petitioner  seeks 
to  consolidate  and  modify  the  quoted 
authorities  to  authorize  transportation, 
over  irregular  routes,  of  foodstuffs, 
except  in  bulk,  from  points  in  ID.  OR. 
and  WA  to  Evansville,  LN,  Cincinnati 
and  Portsmouth,  OH,  and  points  in  AL, 
FL,  GA,  KY,  LA,  MS,  NC,  SC,  and  TN. 
(Hearing  Site:  Boise,  ID.) 

MC  142658  (Sub-21(MIF)),  filed 
September  24,  1979,  Applicant:  AERO 
DISTRIBL'TLNG  CO,,  LNC,  4814  Fulton 
Industrial  Boulevard,  Atlanta,  CA 
30336. Representative;  K.  Edward 
Wolcott.  P.O.  Box  56387,  Atlanta,  GA 
30J43,  Petitioner  holds  a  motor  contract 
carrier  permit  in  No.  MC-142658  (Sub 
No.  2)  issued  August  2,  1977,  authorizing 
transportation  over  irregular  routes  of: 
Such  merchandise  as  is  de.ilt  in  by  home 
products  distributors,  from  the  plantsite 
and  storage  facilities  of  Amway 
Corporaticm,  in  Fulton  County.  GA,  to 
points  in  AL,  FL,  KY,  MS,  NC,  SC,  TN, 
VA,  and  WV,  with  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  RESTRICTION: 
The  operations  authorized  herein  are 
subject  to  the  following  conditions:  The 
services  authorized  herein  are  limited  to 
the  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  Amway  Corporation, 
of  Ada,  MI.  By  the  instant  petition. 
Petitioner  seeks  to  delete  the  existing 
origin  location  and  substitute  in  lieu 
thereof  facilities  of  Amway  Corporation, 
in  Gwinnett  County,  GA. 
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MC  143059  {SUB-88F),  filed  June  11. 
1979.  Applicant:  .MERCER 
TRANSPORTATION  CO.,  12th  &  Main 
Streets.  P.O.  Box  35610,  Louisville,  KY 
40232.  Representative:  J.  L  Stone.  P.O. 
BOX  35610),  Louisville.  KY.  40252. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
Commodities  (except  those  in  bulk, 
those  requiring  special  equipment, 
household  goods  as  defined  by  the 
Commission  and  Classes  A  and  B 
explosives)  between  the  facilities  of 
Union  Camp  Corporation  or  its 
subsidiaries  at  points  in  the  United 
States,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  Restricted  to  the 
transportation  to  traffic  originating  at 
and  destined  to  the  named  points. 
(Hearing  Site:  Louisville.  KY  or 
Washington.  D.C.) 

MC  143728  (Sub-1  (MIF)),  Petitioner: 
THEODORE  JENSON  d.b.a.  JENSEN 
TRUCKING.  Wheatland.  ND  58079. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471.  Fargo.  ND  58108.  Petitioner 
holds  motor  contract  carrier  certificate 
in  MC-143728  Sub  1  issued  December 
21. 1978.  MC-143728  Sub  1  authorizes 
transportation,  over  irregular  routes,  as 
pertinent,  of  Inedible  offal,  grease,  and 
blood,  in  drums,  from  points  in  that  part 
of  ND  on  and  east  of  U.S.  Hwy  281.  to 
Long  Prairie  and  Minneapolis,  MN,  and 
hides,  from  the  facilities  of  Jensen 
Rendering.  Inc.,  at  or  near  Wheatland, 
ND,  to  points  in  the  U.S.  (except  AK  and 
HI).  Restriction:  The  authority  granted 
here  in  is  limited  to  a  transportation 
service  to  be  performed  under  a 
continuing  contract{s)  with  Jensen 
Rendering,  Inc.  The  purpose  of  this 
petition  is  to  modify  paragraph  (1)  so  as 
to  permit  petitioner  to  transport  inedible 
offal,  grease,  and  blood,  in  drums,  and  in 
bulk. 

MC  146108  (MlF).  petition  to  modify, 
filed  August  6.  1979.  Petitioner:  BIG  T 
TRANSFER,  INC..  1814  Gilbert  Ave., 
Louisville,  KY  40216.  Representative: 
Harold  C  JoIIifL  3242  Beech  Drive, 
Columbus.  IN  47201.  Petitioner  holds 
permit  MC  146108  F  issued  July  12, 1979 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting,  dry  calcium  carbide,  in 
containers,  between  the  facilities  of 
Airco  Carbide,  a  Division  of  Airco,  Inc., 
at  Louisville,  KY,  on  the  one  hand.  and. 
on  the  other.  Clarksburg.  WV.  Fort 
Worth  and  Houston.  TX.  Kansas  City, 
KS.  Milwaukee.  WI.  Minneapolis.  MN. 
Omaha.  NF.  and  points  in  AL.  G.\,  IL. 
LN.  I.A,  Ml,  MO.  NJ.  NY,  NC,  OH.  PA. 
and  VA,  under  contract  with  Airco 


Carbide,  a  Division  of  Airco.  Inc^  of 
Louisville,  KY.  This  Petition  requests 
modification  of  the  above  Permit  to 
include  authority  to  perform  the 
described  transportation  to  all  paints  in 
the  States  of  MD.  TN,  TX,  and  WV. 

Republication  of  Grants  of  Operating 
Rights  Authority  Prior  to  CertiPication 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100,247)  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted,  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named, 

MC  107012  (Sub-258)  (republication), 
filed  January  23,  1978,  published  in  the 
Federal  Register  issue  of  March  9.  1978. 
and  republished  this  issue.  Applicant: 
NORTH  AMERICAN  VAN  LINES.  INC., 
P.O.  Box  988,  5001  U.S.  Hwy.  30  West, 
Fort  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  as  applicant's).  A 
Decision  of  the  Commission,  by  the 
Initial  Decision  of  Administrative  Law 
Judge  John  A,  McMenamin.  served  June 
15,  1979,  became  effective  July  25,  1979. 
finds  that  the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  new  furniture  and 
cabinets,  (except  store  fixtures  and  store 
equipment  as  described  in  Appendix  ill. 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209),  from  points 
in  Georgia  to  points  in  Louisiana. 
Mississippi.  Alabama,  Florida,  South 
Carolina.  North  Carolina.  Tennessee, 
Kentucky,  Virginia.  West  Virginia. 
Maryland.  Delaware.  Pennsylvania. 
New  Jersey.  New  York,  Connecticut. 
Rhode  Island.  Massachusetts.  Vermont, 
New  Hampshire,  Maine,  and  the  District 
of  Columbia,  that  appHcant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 


Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  modify  the 
commodity  description. 

MC  75281  (Sub-9F)  (republication), 
filed  July  14. 1977,  previously  rvDticed  in 
the  Federal  Register  issue  of  August  25, 
1977.  Applicant:  RIGIfTER  TRUCKING 
CO..  INC.,  1238  Meadowbrook  Drive, 
Cape  Girardeau.  MO  63701. 
Representative:  Frank  D.  Hall  3384 
Peachtree  Road  NE,  Suite  713,  Atlanta. 
GA  30326.  A  Decision  by  the 
Commission.  Division  1.  decided 
January  2,  1980,  and  served  January  10. 
1980.  finds  on  exceptions  that  applicant 
is  authorized  to  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  canrmoditJes 
{except  articles  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  which 
require  the  use  of  special  equrprrkent).  (1) 
Between  Cape  Girardeau.  MO.  and 
Paducah.  KY,  from  Cape  Girardeau  m-er 
Interstate  Hwy  55  to  junction  Interstate 
Hwy  57.  then  over  Interstate  Hwy  57  to 
junction  U.S.  Hwy  60.  and  the  over  U.S. 
Hwy  60  to  Paducah.  and  return  over  the 
same  route,  serving  no  intermediate 
points.  (2)  Between  Sikeston.  MO.  and 
Paducah.  KY.  from  Sikeston  over 
Interstate  Hwy  57  to  junction  U.S.  Hwy 
60.  and  then  over  U.S.  Hwy  60  to 
Paducah.  and  return  over  the  same 
route,  serving  no  intermediate  points.  (3) 
Between  Caruthersville.  MO,  and 
Paducah.  KY.  from  Caruthersville  over 
MO  Hwy  84  to  junction  Interstate  Hwy 
55.  then  over  Interstate  Hwy  55  to 
junction  Interstate  Hwy  57.  then  over 
Interstate  Hwy  57  to  jurrction  U.S.  Hwy 
60.  and  then  over  U.S.  Hwy  60  to 
Paducah.  and  return  over  the  same 
route,  serving  no  intermediate  points.  (4) 
Between  Cairo.  IL,  and  Paducah,  KY. 
over  U.S.  Hwy  60.  serving  no 
intermediate  points.  The  purpose  of  this 
republication  is  to  reflect  a  point-by- 
point  grant  of  authority  in  lieu  of  county- 
wide  authority  as  previously  published. 

MC  120181  (Sub-7F)  (republication), 
filed  September  13. 1977,  previoasly 
noticed  in  the  Federal  Register  issue  of 
November  3.  1977.  Applicant  MAIN 
LINE  HAULING  CO.,  INC.,  a 
corporaUon,  P.O.  Box  C.  St.  Clair.  MO 
63077.  Representative:  William  H. 
Shawn.  1730  M  Street  NW.,  Suite  501. 
Washington.  DC  20036.  A  Decision  by 
the  Commission,  Division  1,  decided 
November  15. 1979,  and  served  January 
15.  1980,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operatitm  by  appiicant  as  a 
common  carrier,  by  motor  vehicle,  in 
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interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
foodstuffs  (except  in  bulk),  from  the 
facilities  of  Inland  Storage  Distribution 
Center  at  Kansas  City,  KS.  to  points  in 
.•\R.  LA.  and  TN.  and  (2)  empty 
cuntainers  between  Kansas  City.  KS, 
and  Kansas  City.  MO,  and  points  in  AR, 
1  A,  and  TN.  RESTRICTION;  The 
operations  authorized  above  are 
restricted  against  interlining.  NOTE: 
Applicant  proposes  to  tack  the  above 
authority  with  existing  regular-route 
operations.  Applicant  is  fit,  willing,  and 
able  properly  to  perform  the  service  and 
to  conform  to  statutory  and 
cidministrative  requirements.  The 
purpose  of  this  republication  is  to 
indicate  applicant's  intention  to  tack. 

MC  124821  (Sub-3rF)  (republication). 
filed  .-Xuaust  11,  19"8.  previously  noticed 
in  the  Federal  Register  issue  of  October 
2r,.  19-8.  Applicant:  GILCHRIST 
TKL'CKING.  INC.,  105  North  Keyser 
Avenue,  Old  Forge,  PA  18518. 
Representative:  John  W.  Frame,  Box  626. 
2207  Old  Gettysburg  Road.  Camp  Hill, 
PA  1-011,  A  Decision  by  the 
Commission,  Division  1,  acting  as  an 
Appellate-Division,  decided  December 
21.  1979.  and  served  December  28,  1979. 
finds  on  reconsideration,  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  beverages  and  beverage 
preparations,  in  containers,  from  the 
facilities  of  Keystone  Foods,  at  or  near 
North  East.  PA,  to  points  in  CT,  DE,  MD, 
MF.  MA.  NH.  N).  NY,  PA,  Rl  VT,  VA. 
\\V.  and  DC.  Applicant  is  fit,  willing, 
and  able  properly  to  perform  the  granted 
service  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV. 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
republication  is  to  reflect  service  from 
the  facilities  of  Keystone  Foods  in  lieu  of 
A.  E.  Staley  Manufacturing  Co. 

MC  14.5047  (Sub-2F),  filed  February  27. 
19-9.  Applicant:  GILBERT  VASQUEZ 
AND  RAUL  O.  VASQUEZ.  a  partnership 
1)  R  A  VASQLT.Z  TRANSPORTATION 
COMPANY,  P.O.  Box  83',  2022  Ave.  A, 
K( virney,  NE  68847.  Representative:  Raul 
C)  V'd.squez  (same  address  as  applicant). 
.-\Lithority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
aluminum  and  poly  vinyl  chloride  pipe, 
and  accessories  therefor,  and  aeration 
tubing  and  accessories  therefor,  from 
Kearney.  NE.  to  points  in  CO.  ID.  IL.  lA. 
MI.  MN.  MT.  MS.  MO,  NO,  SO.  and  WY; 
(2)  iron  and  steel  articles,  (a)  from 


Chicago,  IL.  and  points  in  its  commercial 
zone,  to  Ottuma  and  Webster  City.  lA, 
Beatrice.  Columbus,  Fremont,  Grand 
Island,  Hastings.  Kearney.  Lexington, 
Lincoln,  Norfolk,  North  Platte,  Omaha, 
and  Scottsbluff,  NE,  and  points  in  their 
respective  commercial  zones,  (3)  steel 
rods,  automobile  engine  driving  and 
steering  parts,  and  accessories  therefor. 
from  Kearney,  NE,  to  Chicago,  IL,  Flint 
and  Detroit,  ML  Cleveland  and  Lima, 
OH.  Pittsburgh,  PA,  Kenosha,  WL  and 
points  in  their  respective  commercial 
zones;  and  (4)  grain  drying  equipment 
and  accessories  therefor,  from  Kearney, 
NE.  to  points  in  the  United  States 
(except  AK,  CT.  DE,  HI,  ME.  MA,  MD, 
NH.  NJ,  NY,  RI.  and  VT).  (Hearing  site; 
Lincoln  or  Omaha,  NE.) 

MC  148095F,  filed  May  24, 1979. 
previously  notice  in  the  Federal  Register 
of  November  29. 1979,  and  January  15, 
1980.  Applicant:  TROJAN  FRElGIiT 
LINES  LIMITED,  a  corporation.  5280 
Maingate  Drive.  P.O.  Box  3030.  Station 
A,  Mississauga,  Ontario,  Canada  L5A 
383.  Representative:  Walter  N. 
Bieneman,  100  West  Long  Lake  Road, 
Suite  102,  Bloomfield  Hills,  MI  48013. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  (1)  iron  and  steel 
articles,  (2)  precast  concrete  articles,  (3) 
metals  used  in  manufacturing,  (4)  pipe. 
(5)  machinery,  (6)  refractories  and  fire 
brick  [7]  truck  frames  and  chassis,  and 
{8]paits  for  truck  frames  and  chassis, 
(a)  between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  on  the 
Niagara  River,  on  the  one  hand,  and,  on 
the  other,  points  in  NY,  PA.  OH.  MD, 
and  NJ.  (b)  between  ports  of  entry  on  the 
internatinal  boundary  line  between  the 
United  States  and  Canada  on  the  Detroit 
and  St.  Clair  Rivers,  on  the  one  hand, 
and,  on  the  other,  points  in  MI, 
restricted  to  the  transportation  of  traffic 
moving  on  one  vehicle  at  one  time 
originating  at  one  consignor  or  destined 
to  one  consignee.  (Hearing  site:  Detroit, 
Ml.  or  Buffalo,  NY.) 

Note. — This  republication  modifies  the 
commodity  descriptions. 

Motor  Carrier  Operating  Rij^hts 
Applications 

The  following  applications,  filed  on  or 
after  March  1, 1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  Intervene 
either  with  or  without  leave  must  be 
fded  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 


furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
le;ive  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  ser\  ice  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers. 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or.  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  Fed.  Reg.  50908.  as 
modified  at  43  Fed.  Reg.  60277.  Petitions 
not  in  reasonalMe  complianf:e  with  these 
rules  may  be  rejected.  Note  th.it  Rule 
247(e).  where  not  inconsistent  with  the 
intervention  rules,  still  applies. 
Especially  refer  to  Rule  247(e)  for 
requirements  as  to  supplying  a  copy  of 
conflicting  authority,  serving  the  petition 
on  applicant's  representative,  and  oral 
hearing  requests. 

MC  109638  (Sub-37F).  filed  |une  6. 
19-9.  Applicant:  EVERETLE  TRUCK 
LINE.  INC.,  P.O.  Box  145.  Washington. 
NC  27889.  Representative:  Cecil  W. 
Bradley  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  \'ehicle.  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  [ransporUng general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  (1) 
from  New  York,  NY.  Newark. 
Bloomfield.  and  Sewaren.  NJ,  Biglorville 
.and  Philadelphia,  PA.  Wilmington,  DE, 
Baltimore.  MD,  and  Richmond  and 
W'lnt  hester.  VA.  to  points  in  NC  west  of 
US.  Hwy  1.  and  (2)  from  Norfolk.  VA,  to 
points  in  NC,  restricted  in  (1)  and  (2) 
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above  to  the  transportation  of  traffic 
destined  to  points  within  150  miles  of 
Raleigh,  NC. 

Broker.  Water  Carrier  and  Freight 
Forwarder  Operating  Rights 
.Applications 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  Section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  an  authority  to  provide  all'or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  of  allegations 
phrased  generally,  protests  not  in 
reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected. 

Permanent  Propert\  Broker  .Xuihonlv 
Decisions;  Decision-Notice 

Decided:  January  31, 1980. 

The  following  applications  are 
governed  by  49  CFR  1045A.  Applicants 
seek  to  obtain  authority  to  operate  as 
brokers  of  motor  carrier  transportation 
of  general  commodities  (except 
household  goods)  between  all  points  in 
the  United  States.  The  full  text  and 
explanation  of  the  rules  are  contained  at 
44  F.R.  53513. 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
fitness  of  applicant  (or  business 
associates)  to  perform  the  service. 
Protests  (an  original  and  one  copy)  must 
be  filed  with  the  Commission  within  30 
days  of  the  Federal  Register  publication. 
The  protest  must  contain  the  specific 
facts  being  relied  upon  to  challenge 
fitness,  and  must  contain  a  certification 
that  it  has  been  served  concurrently 
upon  applicant's  representative,  or,  if 
none  is  listed,  upon  the  applicant. 
Applicant  may  file  a  reply  statement  to 


any  protest.  The  filing  of  these 
statements  will  complete  the  record, 
unless  it  is  later  determined  that  more 
evidence  must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record. 

Findings— Wnh  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  fitness 
questions),  we  find,  preliminarily,  that 
each  applicant  has  demonstrated  that  its 
proposed  service  is  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101,  and  that  each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
action  will  not  significantly  affect  the 
quality  of  the  human  environment  or 
conservation  of  energy  resources. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  single 
operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  1.  Members  CaHeton,  Joyce, 
and  Jones.  Member  Joyce  not 
participating. 

MC  130657F,  filed  November  14, 1979. 
Applicant's  name  and  address  are  GEO. 
S.  BUSH  &  CO.,  INC.,  259  Colman  BIdg., 
Seattle,  WA  98104.  The  name  under 
which  operations  will  be  performed  is 
GEO  S.  BUSH  &  CO..  INC.  Applicant  is 
represented  by  Geo.  S.  Bush  in  this 
proceeding  whose  address  is  same  as 
applicant.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Joseph  W. 
Hansford,  President/Chairman  of  the 
Board/  Shareholder,  10321  Ravenna 
Ave.,  NE,  Seattle,  WA  98125,  Albert  E, 


Murray,  Executive  Vice  President/ 
General  Manager/Board  Member/ 
Shareholder,  9027-21  st  Ave.  NW, 
Seattle,  WA  98107,  Mason  J.  Hoffman. 
Vice  President/Board  Member/ 
Shareholder,  2108  N.E.  165th  St.,  Seattle. 
WA  98155,  Eugene  C.  Cameron,  Vice 
President/Board  Member/Shareholders, 
9701-17th  NE,  Seattle,  WA  98115.  Mary 
E.  Hendrie.  Secretary/Treasurer/ 
Shareholder/Board  Member,  17015- 
137th  PI.  SE,  Renton,  WA  98055,  Colin  R. 
Thorpe,  Assistant  Vice  President/Board 
Member,  1212  S.  102nd  St.,  Seattle,  WA 
98168.  S.M.  Jones.  Board  Member 
(Retired),  331  Bellevue  Ave.  East. 
Seattle.  WA  98102.  The  daily  operations 
will  be  managed  by  J.  W.  Hansford. 
President  of  Geo.  S.  Bush  &  Co..  Inc. 
whose  business  address  is  259  Colman 
Bldg.,  Seatde,  WA  98104.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130667F.  filed  November  21, 1979. 
Applicant's  name  and  address  are 
SOUTHERN  BONDED  WAREHOUSE, 
1491  Mt.  Zion  Rd.,  Marrow,  GA  30260.  * 
The  name  under  which  operations  will 
be  performed  is  SOUTHERN  BONDED 
WAREHOUSE.  Applicant  is  represented 
by  Robert  L.  Graham  in  this  proceeding 
whose  address  is  the  same  as  applicant. 
Following  are  the  names  and  business 
address  for  all  persons  who  are  officers 
and  directors,  partners  (including 
limited  or  "silent"  partners),  and  first 
five  principal  shareholders,  with  their 
appropriate  titles:  John  W.  Rooker. 
Chairman  of  the  Board/Director,  and 
sole  Shareholder,  Robert  L.  Graham, 
President/Director,  Sara  Thomson, 
Secretary/Treasurer,  the  addresses  are 
the  same  as  applicant.  The  daily 
operations  will  be  managed  by  Robert  L. 
Graham,  whose  business  address  is  the 
same  as  applicant.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130676F.  filed  November  20,  1979. 
Applicant's  name  and  address  are  J.  A. 
R.  FREIGHT  FORWARDING 
COMPANY,  INC.,  13843  Redskin  Dr., 
Herndon,  VA  22079.  The  name  under 
which  operations  will  be  performed  is  J. 
A.  R.  FREIGHT  FORWARDING 
COMPANY,  INC.  Applicant  is 
represented  by  Robert  J.  Gallagher, 
whose  business  address  is  Suite  1200, 
1000  Connecticut  Ave.,  N.W., 
Washington,  DC  20036.  Following  are 
the  names  and  businesses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  James  A.  Riley,  President  & 
Treasurer/Shareholder/Director, 
Thomas  J.  Riley,  Vice-President  & 
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S<  (  rtti:iry/Sh.4reholder/DirectoT,  both 
hdve  the  same  address  as  appHcant.  The 
daily  operations  will  be  managed  by 
[.irnes  A.  Riley  whose  business  address 
IS  the  sdme  as  applicant.  Applicant  is 
i^'filiated  with  the  followinj;  shipper  or 
ivarehouse:  None. 

MC  130r22F,  filed  December  10, 1979. 
Applicant's  n..Tme  and  addresses  are  W. 
K   Z.ANES  &  CO  .  OF  LA..  LNC.  (1)  223 
I  rhij  ipitoulas  Street,  New  Orleans.  LA 
70130.  f2)  20  E.  Crofton  Road.  Kenner. 
I.A  70062.  (3)  U.S.  National  Bank 
Building.  Galveston.  TX  77550.  (4)  3066 
Ir'ro  Boulevard.  Houston,  TX  77205.  (5) 
Suite  325  Internatiuonal  Trade  Center. 
Mfibile.  .AL  36601.  (6)  8839  Harry  Hines 
Buulevard.  Dallas,  TX  75266.  and  (7)  217 
Cotton  Exchange  Building,  Houston.  TX 
""Ddl!  Applicant  is  represented  by 
William  St  )ohn.  Jr.,  in  this  proceeding 
uhosc  address  is  223  Tchoupitoulas 
Street,  New  Orleans.  LA  70130. 
Following  are  the  names  and  business 
iildress  for  all  persons  who  are  officers 
,md  directors,  partners  (including 
limited  or  "silent"  partners),  and  frrsi 
^\\f  principal  shareholders,  with  their 
.ippropriate  titles:  Walter  R.  Zanes.  jr.. 
Chairman  of  the  Board/Director.  6839 
M.irry  Hines  Boulevard.  Dallas.  TX;  John 
\    GuenthsT.  jr..  President/Director,  223 
1  choupitoulas  Street,  New  Orleans,  LA; 
V\  illiam  St.  John.  Jr.,  Senior  Vice 
Pr(;sident/Treasurer,  223  Tchoupitoulas 
S^cf't  New  Orleans.  LA;  Don  L. 
Downing  Vice  F*resident /Secretary/ 
Director.  6839  Harry  Hmes  Boulevard. 
Dallas.  TX;  Warren  St.  John.  Sr„  Vice 
President.  20  F.  Crofton  Road.  Kenner. 
I  .\  Walter  R  Zanes.  Jr..  and  Orrin 
NJiller.  Trustees  of  the  Marget  McDowell 
Zanes  Trust.  Shareholders,  Marry  Ann 
Hownms  Bnker  Fmerson.  shareholder. 
Uun  L.  Downmg.  shareholder,  Margaret 
and  Reed  Merrit.  Walter  R.  Zanes.  Jr.. 
and  Fd  L.  Downing.  Trustees  under  will 
of  W.  R.  Zanes.  Sr.,  deceased.  The  daily 
operations  will  be  managed  by  John  F. 
Guenlher.  whose  business  address  is  223 
Tchoupitoulas  St..  New  Orleans.  LA 
70176.  Applicant  is  affiliated  with  the 
following  shipper  or  warehouse:  None. 
MC  130727F.  filed  December  13,  1979. 
Xjiplicdnt's  name  nnd  address  are 
niSTRIBLTlON  SHIPPING  COMPANY. 
INC..  200  Route  17  South  Mahwah.  NJ 
074,30  The  name  under  which  operations 
will  l)e  performed  is  DISTRIBUTION 
SHIPPING  COMPANY   INC.  Applicant 
>  represented  by  John  L.  Alfano  and 
Roy  A.  Jacobs  in  this  proceeding  whose 
iddress  is  550  MrimHroneck  Avenue. 
I  liirnson.  NY  10528.  Following  are  the 
Htimes  and  business  addresses  for  all 
person  who  are  officers  and  direotors. 
partners,  (including  limited  or  "Rilenl" 
partners),  and  first  five  principal 


shareholders,  with  their  appropriate 
titles:  Carl  G.  Mazochi.  President. 
Director  and  Shareholder.  131  Terminal 
Court.  South  San  Francisco.  CA  94080. 
Anthony  F.  Matarazzo,  Secretary, 
Director  and  Shareholder,  same  address 
as  applicant.  The  daily  operations  will 
be  managed  by  Anthony  F.  Matarazzo 
whose  business  address  is  200  Route  17 
South,  Mahwah,  Nj  07430.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130732.  filed  December  12, 1979. 
Applicant's  name  and  address  are 
BEHRING  INTERNATIONAL,  LNC,  1314 
Texas  Avenue.  Houston,  TX  77002.  The    • 
name  under  which  operations  will  be 
performed  is  BEHRING 
INTERNATIONAL,  INC.  Applicant  is 
represented  by  itself,  in  this  proceeding 
whose  address  is  1314  Texas  Avenue, 
Houston.  TX  77002,  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles;  Alan  I.  Newhouse.  Chairman  of 
the  Board  and  Principal  Shareholder. 
Merrill  P.  O'Neal.  Vice-Chairman  of  the 
Board.  President,  and  Principal 
Shareholder;  Gerald  A.  Gumina,  Board 
Member.  Executive  Vice  President,  and 
Principal  Shareholder;  James  M. 
Kaechele.  Board  Member.  Senior  Vice 
President,  and  Principal  Shareholder; 
James  W.  Hardy.  Vice  President  and 
Principal  Shareholder;  LeRoy  A. 
Krennerich.  Board  Member  and  Senior 
Vice  President;  Gerard  A.  Becnel,  Senior 
Vice  President  and  Secretary;  Frank  A. 
Gumma.  Vice  President;  Antonio  Garcia. 
Vice  President;  Russell  D.  Sellentin.  Vice 
President;  Roger  R.  Evans.  Vice 
President;  Michael  Donally.  Vice 
President;  Charles  Wood.  Treasurer. 
Delana  P.  Paxton.  Assistant  Secretary; 
and  R.  B.  Warner.  Assistant  Secretary. 
The  business  address  of  all  of  the  above 
is  1314  Texas  Avenue,  Houston,  Texas 
77002.  Roy  Nester.  Senior  Vice 
President:  Steve  G.  Palumbo.  Vice 
President;  and  George  A.  Murphy,  Vice 
President.  The  business  address  of  all  of 
the  above  is  19  Rector  Street,  New  York. 
New  York  10006.  P.  Ray  Amsden.  Vice 
President.  The  business  address  of  the 
above  is  150  California  Street,  San 
Francisco,  California  94111.  Dennis  J. 
Thibault,  Vice  President.  The  business 
address  of  the  above  is  110  Nelson  Place 
(TukwilaJ,  Renton,  Washington  98055. 
The  daily  operations  will  be  managed 
by  G.  A.  Becnel,  Senior  Vice  President 
and  Secretary,  whose  business  address 
is  1314  Texas  Avenue,  Houston.  Texas 
77002.  Applicant  is  affiliated  with  the 
following  shipper  or  warehouse: 


Applicant  is  a  Domestic  and 
International  air  freight  forwarder 
registered  with  the  Civil  Aeronnutics 
Board,  and  is  shipper  and  consignee  of 
motor  freight  moving  as  truck- 
substituted  air  freight  under  tariffs  on 
file. 

Note. — A  PrincipHJ  Shan-holder,  not  a 
natural  person,  is  Behring  International,  Inc. 
Employees  Stock  Ownership  Trust,  with 
business  address  at  1314  Texas  Avenue. 
Houston.  Texas  7''(K>2 

MC  130747F.  filed  December  16.  1979. 

Applicant's  name  and  address  are  ALL- 
AMERICAN  FRFIGHT  SERVICE.  INC., 
1511  S  348th  St..  Rederal  Way,  W.A 
98003  The  name  under  which  operations 
will  he  performed  is  ALL-AMERICAN 
FRFIGHT  SERVICE,  INC  Applicant  is 
represented  by  George  S.  Fujita.  in  this 
proceeding  whose  address  is  211  66th 
Ave,  East.  Tacoma,  WA  98424 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  George  S. 
Fujita,  President  &  Director,  211  BOth 
Ave.  East.  Tacoma.  \\'.\.  Bill  W. 
Merrimain,  Vice  President  &  Director. 
3918  South  344th.  Auburn,  WA  98002. 
Martin  A.  Finn.  Treasurer  &  Director. 
24903  35th  Ave.  South.  Kent,  WA  98031. 
and  Jim  &  Bill  RolVs.  Directors,  (same 
address  as  applicant).  The  daily 
operations  will  be  managed  by  George 
S.  Fujita  whose  business  address  as 
1511  S.  34ath  St.,  Rederal  Way,  WA 
98003,  Applicant  is  affiliated  with  no 
shipper  or  warehouse 

MC  130752F,  filed  December  14,  1979. 
Applicant's  name  and  address  are 
IMPERIAL  VAN  LINES 
INTERNATIONAL.  INC.  2805  Columbia 
St.,  Torrance,  CA  90503,  The  name  under 
which  operations  will  he  performed  is 
IMF'FRIAI.  VAN  LINES 
INTERNATIONAL,  INC.  Applicant  is 
represented  by  itself  in  this  proceeding 
whose  address  is  2805  Columbia  St., 
Torrance.  CA  90,503.  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  and  directors, 
p.irtners  (including  limited  or  "silent" 
p.irtners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Paul  E.  Sanders,  President  and 
Director;  Grant  W.  John,  Senior  Vice 
Pre.sident:  Fciward  Cirecn  and  .Norman 
I.arker.  Vice  Pr(;sidenls:  Douglas  M. 
Robinson.  Secretary  and  Treasurer; 
Dons  W.  Miller,  Assistant  Set;retHry; 
Donald  E  Rciwe,  Chairman  and 
principal  shareholder,  Wesley  W 
Vander,  Director,  The  business  address 
for  the  above  is  2805  Cohimbid  St.. 
Torrance,  CA  90503.  The  dailv 
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operations  will  be  managed  by  Grant  W. 
John  whose  business  address  is  2805 
Columbia  St.,  Torrance.  CA  90503. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse;  Imperial  Van 
Lines.  Inc.,  of  California. 

MC  130753F.  filed  December  14.  1979. 
Applicant's  name  and  address  are 
ANDREW  M.  KICHINKO,  2244  6th  Ave. 
So.,  Seattle,  WA  98134.  The  name  under 
which  operations  will  be  performed  is 
ANDY  KICHINKOS  TRUCK 
BROKERAGE.  Applicant  is  represented 
by  himself  in  this  proceeding  whose 
address  is  the  same  as  applicant's 
above.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Andrew  M. 
Kichinko.  sole  proprietor  and 
stockholder.  The  daily  operations  will 
be  managed  by  Andrew  M,  Kichinko 
whose  business  address  is  2244  6th  Ave. 
So.,  Seattle.  WA  98134.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130754F,  filed  January  10,  1980, 
Applicant's  name  and  address  are  AIR 
VAN  LLNES  INTERNATIONAL  INC.. 
8151  Occidental  Ave.  South,  P.O.  Box 
3725.  Seattle,  WA  98108.  The  name 
under  which  operations  will  be 
performed  is  Air  Van  Lines 
International,  Inc.  Applicant  is 
represented  by  Robert  R.  Brinker  in  this 
proceeding  whose  address  is  Suite  1100, 
1660  L  St.,  NW,  Washington.  DC  20036. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners). 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Thomas  N. 
Chewning-President  and  director,  A,  N, 
Thompson,  Jr. -Vice  President  and 
director,  Beth  Thompson-Vice  President 
and  director,  and  James  B,  Wiggins, 
officer.  Bethco  Consolidated,  Inc.  a  non- 
carrier  holding  company,  owns  100%  of 
the  common  stock  of  Air  Van  Lines 
International,  Inc,  All  of  the  officers  and 
Bethco  Consolidated  have  the  same 
address  as  the  applicant.  The  daily 
operations  will  be  managed  by  Thomas 
N,  Chewning,  whose  business  address  is 
the  same  as  the  applicant.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  January  31,  1980. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 


§  1KX).247),  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register, 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4]  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  quesfions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 


demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or.  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  §  10101.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  {or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision  notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton.  Joyce,  and  Jones. 
Member  Joyce  not  participating. 

MC  130092  (Sub-IF),  filed  June  25. 
1979.  Applicant:  GREEN  MOUNTAIN 
TOURS.  INC,  128A  West  Pleasant  Ave.. 
Maywood,  NJ  07607.  Representative: 
Morton  E.  Kiel.  Suite  6193.  5  World 
Trade  Center,  New  York.  NY  10048.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker  at 
Maywood.  N|.  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Bergen.  Morris, 
Hudson,  Passaic,  Essex,  Union, 
Middlesex  and  Somerset  Counties,  NJ, 
and  extending  to  those  points  in  the 
United  States  in  and  east  of  MN,  lA. 
MO,  AR,  and  LA.  Condition:  Issuance  of 
this  License  is  subject  to  prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  License  No.  MC 
130092.  issued  May  27, 1976. 

MC  130603F,  filed  August  23. 1979. 
Applicant:  AMERICAN  TOURIST 
TRAVEL  AGENCY.  INC..  2601  Bland 
Rd..  Bluefield,  WV  24701. 
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Representative:  Stephen  P  Swisher.  339 
12th  St.,  Dunbar,  WV  2.5064  To  engage 
in  operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  BlueField, 
V\'V'.  in  arranging  for  the  transportation 
by  motor  vehicle,  a{  passengers  and 
'heir  baggage,  in  special  and  charter 
operations,  begmning  and  ending  at 
points  in  VA  and  WV,  and  extending  to 
points  in  the  United  States  (including 
AK  and  HI).  [Hearing  site  Charleston, 
WV,  or  Roanoke,  VA  ) 

MC  130607F,  filed  October  Ifi,  l^i'S. 
Applicant:  COLONIAL  PATHWAYS. 
INC.,  125  School  House.  Kennett  Square. 
PA  19348.  Representative:  Patrick  E. 
Dougherty.  700  United  Penn  Bank  Bldg., 
VV:lkes-Barre.  PA  18701.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Kennett 
Square.  PA.  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  bag^^'o^e.  in  special 
and  charter  operations,  beginning  and 
ending  at  pomts  m  Chester  Coimty.  PA. 
and  extending  to  points  in  the  United 
Stales  [except  AK  and  HI).  [Hearing 
site:  Philadelphia.  P.A.) 

.MC  13064:'F,  filed  October  29. 1979. 
Applicant:  ALL  POINTS  TRAVEL.  INC., 
Ciray  Plaza,  Gray,  ME  04Q39. 
Representative:  Patricia  B.  .Mundy  [same 
iddress  as  applicant).  To  engage  in 
fiperations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Gray.  ME,  in 
rtrranging  for  the  transportation  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Cumberland  County. 
ME.  and  extending  to  points  in  the 
Lnited  States  [except  .AK  and  HI) 
[Healing  site:  Portland  or  Lewiston,  ME.) 

MC130746F,  filed  October  30,  1979, 
Applicant:  SAMSON  TOURS,  INC 
32985  Hamilton  Ct.,  Farmington  Hills,  Nfl 
48018  Representathe:  Mark  Pestronk, 
1120  Connecticut  Ave  .  NW  .  Suite  460. 
Washington,  DC.  20036.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Farminston 
Hill,  MI.  in  arranging  for  the 
transportation,  by  mo+ar  vehicle,  of 
passengers  and  their  baggage,  beginning 
dnd  ending  at  points  in  AL.  AZ.  CA.  CO, 
PL,  GA,  IL,  IN,  lA,  KS.  Ml  MN  MO.  NE, 
\ V,  NM,  OH,  OR,  SC,  TN,  TX  WA,  WI, 
dnd  V\T,  and  extending  to  points  in  the 
lnited  States,  including  AK  but 
t'xcluding  HI.  [Hearing  site:  Washington, 
DC  or  Detroit,  MI.) 

Permanent  Ex-Water  .■\uthoritv 
Decisions;  Decision- Noli ce  ' 

Decided:  )anuar\-  31,  1980, 
The  following  applications  are 
kjoverned  by  49  CFR  1062  3  Applicants 
seek  to  obtain  motor  common  carrier 
authority  to  perform  service  within  the 


commercial  zone  of  port  cities  where  the 
shipment  has  a  prior  or  subsequent 
movement  by  maritime  carrier.  The  full 
text  and  explanation  of  the  rules  are 
contained  at  44  FR  796,5.  as  corrected  at 
44  FR  37230. 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
applicants  fitnees  to  perform  the 
service.  Protests  (an  original  and  one 
copy)  must  be  Tiled  with  the  Commission 
within  30  days  of  the  Federal  Register 
publication.  The  protest  must  contain 
the  specific  facts  being  relied  upon  to 
challenge  fitness,  and  must  con-tain  a 
certification  that  it  has  been  served 
concurrently  upon  applicant's 
representative,  or,  if  none  is  listed,  upon 
the  applicant.  Applicant  may  file  a  reply 
statement  to  any  protest.  The  fihng  of 
these  statements  will  complete  the 
record,  unless  it  is  later  determined  that 
more  evidence  must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
pubfication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  ser\'ice  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission'spolicy  of  simplifying 
grants  of  operating  authority.  ^ 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  [e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity. 

Each  applicant  is  fit.  willing,  and  able 
to  properly  to  perform  the  service 
proposed  and  to  conform  to  the 
requirements  of  Title  49.  Subtitle  IV 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S,C, 
10101  subject  to  the  right  of  the 


Commission,  which  is  expressly  reserve, 
to  impose  such  terms,  conditions  or 
limitations  es  it  finds  necessary  to 
insure  that  applicant's  operations  shall 
conform  to  the  provisions  of  49  U.S.C 
10930  (a)  (formerly  section  230  of  the 
Interstate  Commerce  Act). 

In  the  absence  of  legally  siifficicnt 
protests,  filed  within  v30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  decision-notice. 
To  the  extent  that  the  autharity  sought 
below  may  duplicate  an  applicant's 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  single 
operating  right. 

Applicants  must  comply -with  all 
specific  conditions  set  forth  in  the  grant 
or  grant*  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  loyce  and  Jones. 
Member  loyae  not  participating. 

MC  120302  [Sub-2F),  Filed  July  5 
1979.AppUcant:  KNOX  TRUCK  LINES. 
INC.,  Hunter-Ferrel  &  Doggo  Rds.,  P.O. 
Box  1226,  Grand  Prairie,  TX  75051. 
Representative:  John  W.  Carlisle.  6746 
De  Moss  Suite  194,  Houston,  TX  77074. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives). 
between  points  in  the  commercial  zone 
of  (a)  Houston,  TX,  (b)  Galveston.  TX. 
[c|  Texas  Citv,  TX.  (d)  Baytown.  TX.  (e) 
Beaumont,  TX,  (f)  Port  Arthur.  TX,  (gl 
Orange,  TX,  (h)  La  Porte.  TX.  (i)  Fort 
Lavaca,  TX,  [j)  Corpus  Christi,  TX.  (j) 
Bay  City.  TX,  (k)  Pori  O'Connor,  TX,  [1) 
Brownsville.  TX,  (m)  Port  Brownsville. 
TX,  (n)  New  Orieans.  LA,  (n)  Baton, 
Rouge,  LA,  and  (o)  Lake  Charles,  LA 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water 
[Hearing  site:  Houston,  TX.) 

MC  147743F,  Filed  Julv  9.  1979 
Applicant:  GEMINI  TRANSPORT.  INC, 
P.O.  Box  10565.  Jefferson.  LA  70121. 
Representative:  Harold  R.  Ainsworth. 
2307  American  Bank  Bldg.,  New 
Orleans.  LA  70130.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^pf/iero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the 
commercial  zone  of  New  Orleans.  LA 


rcstric-ted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
[Hearing  site;  New  Orieans.  LA.) 
NfC  147902F,  Filed  July  5.  1979 
AppHcant:  N-W  INVESTMENTS.  INC.. 
P  O.  Box  12786.  Mouston.  TX  770-17. 
Representative:  John  W.  Carlisle,  6746 
De  Mf>ss  Suite  194,  Houston,  TX  77074. 
To  operate  as  a  com. man  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
franspnrting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  commercial  zone 
of  (a)  Houston,  TX.  (b)  Galveston.  TX. 
(c)  Texas  City,  TX.  (d)  Baytown.  TX,  (e) 
Beaumont.  TX.  (f)  Port  Arthur.  TX,  (g) 
Orange,  TX.  (hj  La  Porte,  TX,  {;)  Port 
Lavaca,  TX,  [j)  Corpus  Christi.  TX,  (k) 
Bay  Cit>-  TX,  (1)  Port  OTimmir  TX,  (m) 
Brownsville.  TX,  (n)  Port  of  Brownsville, 
TX.  (o)  New  Orleans,  LA,  (p)  Baton 
Rouge,  LA,  and  (q)  Lake  Charles,  LA, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
[Hearing  site:  Houston,  f  X.) 

MC  147912F,  Filed  July  20,  1979. 
Applicant:  .NEW  ORLEANS  DRAYAGE 
COMPANY,  INC..  P.  O.  Box  26905,  New 
Orieans,  L.\  70186.  Representative: 
James  M.  Craft.  109  Kings  Way.  Slidell, 
LA  70458.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 
transporting  general  commodities 
[except  classes  A  and  B  explosives), 
between  points  in  the  commercial  zone 
of  New  Orleans.  LA,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  Walter,  (Hearing  site:  Memphis,  TN.) 

.Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  v«th 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  [49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality'  of  tfie  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

.MC  27530  (Deviation  No.  2), 
KERRVILLE  BUS  COMPANY.  LNC,  213 
Sidney  Baker  St..  Kerr\  ille.  TX  78028. 
filed  January  22.  1980.  Carrier's 
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representiitive:  Jerry  Prestridge.  Capital 
National  Bank  Bldg..  P.O.  Box  1148. 
Austin.  TX  78767.  Carrier  proposes  to 
operate  as  a  common  earner,  by  motor 
vehicle,  ol  pa.',.':engprs  and  their 
baggage,  and  e.\pre.ss  and  nevrspapers 
in  the  same  vehicle  with  passengers, 
over  a  deviation  mute  as  follows:  From 
La  Crtange  TX  over  TX  Hv%y  71  to 
Columbus.  TX,  then  over  Interstate  Hwy 
10  to  Sealy,  TX,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  thai  the 
carrier  is  presently  authorized  to 
transport  passengers  and  the  same 
property  over  a  pertinent  service  route 
as  follows:  From  La  Grange,  TX  over  TX 
Hwy  237  to  junction  TX  Hwy  159,  Uien 
over  TX  Hwy  159  to  junction  TX  Hwy 
36,  then  o\er  TX  Hwy  36  to  Sealy.  TX 
and  return  over  the  same  route. 

MC  69833  (Deviation  No.  37).  filed 
Januarv  2.5.  1980  .Applicant: 
ASSOCIATED  TRL'CK  LINES,  INC..  200 
Monroe  Avenue.  N  W.,  6th  Floor,  Grand 
Rapids.  MI  49503.  Representative:  Harry 
Pohlad,  Vice  President,  Regulation, 
ASSOCIATED  TRUCK  LINES.  INC..  aoo 
Monroe  Avenue.  N.W..  6th  Floor,  Grand 
Rapids,  MI  49503.  Carrier  proposed  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting;  General 
Commodities,  with  usual  exceptions, 
over  a  deviation  route  as  follows:  From 
junction  1-74  and  IL.  Hwy.  1  at  Danville, 
IL.,  then  over  1-74  to  junction  U.S.  Hwy. 
52  at  IndianapoHs  IN.,  and  return  over 
the  same  route  for  operating 
convenience  only.  Carrier  is  prersently 
authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Danville.  IL.  over 
IL.  Hwy  1  to  junction  IL  Hwy.  1  and  U.S. 
Hwy.  30,  then  over  U.S.  Hwy,  30  to 
junction  U.S.  Hwy.  30  and  U.S.  Hwy.  41. 
then  over  U.S.  Hwy.  41  to  junction  U.S. 
Hwy.  41  and  U.S.  Hwy.  52.  then  over 
U.S.  Hwy.  52  to  Indianapolis,  IN.,  and 
return  over  the  same  route. 

MC  35628  (Deviation  No.  39). 
INTERSTATE  MOTOR  FREIGHT 
SYSTEM.  P.O.  Box  175.  110  Ionia  Ave.. 
NW,  Grand  Rapids,  MI  49503,  filed 
January  28,  1980.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  oi  general  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  junction 
Interstate  Hwy  40  and  Interstate  Hwy 
55,  over  Interstate  Hwy  40  to  junction 
Interstate  Hwy  265,  then  over  Interstate 
Hwy  265  to  junction  Interstate  Hwy  65. 
then  over  Interstate  Hwy  65  to  junction 
US  Hwy  150  in  Louisville,  KY.  and 
return  over  the  same  route  for  ojjera ting 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 


a  pertinent  service  route  as  follow*; 
From  junction  Interstate  Hwy  40  and 
Interstate  Hwy  55  over  Interstate  Hwy 
55  to  St.  Louis.  MO.  then  over  US  Hwy 
50  to  Vincennes,  IN,  then  over  US  Hwy 
150  to  Louisiville,  KY  and  retam  over 
the  same  route. 

MC  80430  (Deviation  No.  28), 
GATEWAY  TRANSPORTATION  CO.. 
INC..  455  Park  Plaza  Drive.  La  Crosse. 
Wl  54601.  filed  January  21,  1980,  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commoditieB,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Philadelphia.  PA  over  Interstate  Hwy  95 
to  Petersburg,  VA  then  over  Interstate 
Hwy  85  to  Atlanta.  GA  and  return  over 
the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Philadelphia.  PA  over  US  Hwy  30 
to  Pittsburgh.  PA.  them  over  PA  Hwy  65 
to  junction  PA  Hwy  35L  then  over  PA 
Hwy  351  to  junction  OH  Hwy  170.  then 
over  OH  Hwy  170  to  Youngstown.  OH. 
then  over  US  Hwy  62  to  junction  US 
Hwy  30.  then  over  US  Hwy  30  to  Lima. 
OH.  then  over  US  Hwy  25  to  Cincinnati, 
OH.  then  over  US  Hwy  50  to  Seymour. 
IN.  then  over  US  Hwy  31  to  Louisville. 
KY.  then  ove  US  Hwy  31 W  to  Nashville. 
TN,  then  over  Interstate  Hwys  24  and  75 
to  Atlanta.  GA. 

MC  61788  [Deviation  5),  GEORGIA 
FLORIDA  ALABAMA  TRANS- 
PORTATION COMPANY.  P.O.  Box 
2268,  Dothan  AL  36302,  filed  December 
19,  1979.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
foUows:  From  Atlanta,  GA  over 
Interstate  Hwy  20  to  Birmingham.  AL, 
then  over  Interstate  Hwy  20  to  Meridian. 
MS.  then  over  US  Hwy  45  to 
Waynesboro.  MS  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follow*;  From 
Atlanta.  GA  over  US  Hwy  29  to 
LaGrange.  GA,  then  over  US  Hwy  27  to 
Columbus,  GA.  then  over  US  Hwy  431  to 
Dothan.  AL.  then  over  AL  Hwy  52  to 
Opp.  AL.  then  over  US  Hwy  84  to 
Waynesboro.  MS. 

MC  108382  (DeviatitMi  1).  SHORT 
FREIGHT  LINES,  INC,  459  S.  River 
Road.  Bay  City,  MI  48706,  filed  January 
9,  198a  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  deviation  routes  as 
follows:  (1)  From  Junctions  US  Hwy  41 
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and  WI  Hwy  23  over  US  Hwy  41  to 
lunction  US  Hwy  45.  then  over  US  Hwy 
45  to  junction  Interstate  Hwy  894,  then 
over  Interstate  Hwy  894  to  junction 
Interstate  Hwy  94.  then  over  Interstate 
Hwy  94  to  junction  Interstate  Hwy  294, 
then  over  Interstate  Hwy  294  to  Junction 
Interstate  Hwy  80.  then  over  Interstate 
Hwy  80  to  junction  Interstate  Hwy  94, 
then  over  Interstate  Hwv  94,  to  junction 
US  Hwy  131,  then  over  US  Hwy  131  to 
Grand  Rapids,  MI,  {2]  From  junctions  US 
Hwy  141  and  WI  Hwy  23  over  US  Hwy 
141  to  junction  WI  Hwy  32,  then  over  WI 
Hwy  32  to  junction  IL  Hwy  173,  then 
over  IL  Hwy  173  to  junction  US  Hwy  41. 
then  over  US  Hwy  41  to  junction 
Interstate  Hwy  94,  then  over  Interstate 
Hwy  94  to  junction  Interstate  Hwy  90. 
then  over  Interstate  Hwy  90/80  to 
junction  Interstate  Hwy  75,  then  over 
Interstate  Hwy  75  to  Toledo,  OH,  (3) 
From  junctions  US  Hwy  41  and  WI  Hwy 
23  over  US  Hwy  41  to  junction  US  Hwy 
45,  then  over  US  Hw7  45  to  junction 
Interstate  Hwy  894,  then  over  Interstate 
Hwy  894  to  junction  Interstate  Hwy  94. 
then  over  Interstate  Hwy  94  to  junction 
Interstate  Hwy  294,  then  over  Interstate 
Hwy  294  to  junction  Interstate  Hwy  80, 
then  over  Interstate  Hwy  80  to  junction 
Interstate  Hwy  94  to  junction  Interstate 
Hwy  69,  then  over  Interstate  Hwry  69  to 
Flint,  MI,  and  (4)  From  junctions  US 
Hwy  141  and  WI  Hwy  23  over  US  Hury 
141  to  junction  Interstate  Hwy  94,  then 
over  Interstate  Hwy  94  to  junction 
Interstate  F-iwy  294,  then  over  Interstate 
Hwy  294  to  junction  Interstate  Hwy  80, 
then  over  Interstate  Hwy  80  to  junction 
Interstate  Hwy  94,  then  over  Interstate 
Hwy  94  to  junction  US  Hwy  12,  then 
over  US  Hwy  12  to  junction  MI  Hwy  60, 
then  over  MI  Hwy  60  to  junction 
Interstate  Hwy  94.  then  over  Interstate 
Hwy  94  to  Detroit,  MI,  and  return  over 
the  same  routes  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
pertinent  service  routes  as  follows;  (1) 
From  Fond  du  Lac  over  US  Hwy  41  to 
junction  WI  Hwy  76.  then  over  WI  Hwy 
76  to  junction  US  Hwy  45.  then  over  US 
Hwy  45  to  junction  WI  Hwy  22.  then 
over  WI  Hwy  22  to  junction  US  Hwy 
141.  then  over  US  Hwy  141  to  junction 
WI  Hwy  64  then  over  WI  Hwy  64  to 
Menominee.  MI,  then  over  US  Hwy  41  to 
Rapid  River,  MI,  then  over  US  Hwy  2  to 
junction  unnumbered  Hwy  near  Gould 
City,  MI,  then  over  unnumbered  Hwy 
via  Engadine  and  Gilchrist,  MI  t& 
junction  MI  Hwy  48  to  Rudyard,  MI, 
then  over  US  Hwy  2  to  Sault  Ste,  Marie 
then  over  US  Hwy  2  to  St.  Ignace.  MI. 
then  over  the  Straits  of  Mackinaw 
Bridge  to  junction  US  Hwy  23.  then  over 


US  Hwy  23  to  Cheboygan   MI,  then  over 
US  Hwy  27  to  Lansing.  MI.  then  over  US 
Hwy  27  to  MI  Hwy  78  to  Battle  Creek, 
MI.  then  over  Ml  Hwy  96  to  Kalamazoo, 
MI,  then  over  US  Hwy  131  to  Grand 
Rapids,  MI.  and  (2)  From  Sheboygan.  WI 
over  US  Hwy  141  to  junction  US  Hwy 
41,  then  over  US  Hwy  41  to  Menominee, 
MI.  then  over  US  Hwy  41  to  Rapid  River. 
MI,  then  over  US  Hwy  2  to  junction 
unnumbered  Hwy  near  Gould  City,  MI 
then  over  unnumbered  Hwy  via 
Engadine  and  Gilchrist,  MI  to  junction 
MI  Hwy  48  to  Rudyard.  MI.  then  over  US 
Hwy  2  to  Sault  Ste.  Mane,  then  over  US 
Hwy  2  to  St.  Ignace,  MI.  then  over  the 
Straits  of  Mackinaw  Bridge  to  junction 
US  Hwy  23.  then  over  US  Hwy  23  to 
junction  US  Hwy  27,  then  over  US  Hwy 
27  to  junction  US  Hwy  10  at  Clare,  MI, 
then  over  US  Hwy  10  to  Midland,  MI, 
then  over  MI  Hwy  20  to  Bay  City,  MI, 
then  over  US  Hwy  23  to  junction  US 
Hwy  10,  then  over  US  Hwy  10  to  Detroit, 
Ml,  then  over  US  Hwy  25  to  junction  US 
Hwy  24,  then  over  US  Hwy  24  to  Toledo, 
OH,  and  return  over  the  same  routes. 

MC  109847  (Deviation  6],  BOSS- 
LINCO  LINES.  INC..  3909  Genesee  St,. 
Cheektowaga,  NY  14225.  filed  January 
17. 1980.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Exit  B-3  on  Interstate 
Hwy  90  over  NY  Hwy  22  to  junction 
unnumbered  hwy,  then  over 
unnumbered  hwy  to  the  NY-MA  State 
Line,  then  over  MA  Hwy  102  to  junction 
US  Hwy  7,  then  over  US  Hwy  7  to 
junction  US  Hwy  44,  then  over  US  Hwy 
44  to  junction  CT  Hwy  8.  then  over  CT 
Hwy  8  to  junction  CT  Hwy  34,  the  over 
CT  Hwy  34  to  junction  CT  Hwy  114. 
then  over  CT  Hwy  114  to  Orange,  CT 
and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Hoboken.  Nj 
across  the  Hudson  River  to  New  York, 
NY,  then  over  US  Hwy  1  to  New  Haven, 
CT,  then  over  unnumbered  hwy 
(formerly  portion  Alt.  US  Hwy  5)  to 
jiuiction  US  Hwy  5.  then  over  US  Hwy  5 
to  junction  unnumbered  hwy,  then  over 
unnumbered  hwy  via  S.  Windsor,  CT,  to 
junction  US  Hwy  5,  then  over  US  Hwy  5 
then  over  US  Hwy  5  to  Springfield,  MA, 
then  over  Interstate  Hwy  91  to  junction 
Interstate  Hwy  90.  then  over  Interstate 
Hwy  90  to  junction  Interstate  Hwy  87, 
then  over  Interstate  Hwy  87  to  Albany, 
NY  and  return  over  the  same  route. 

MC  109847  (Deviation  81,  BOSS- 
LINCO  UNES,  INC..  3909  Genesee  St„ 
Cheektowaga,  NY  14225,  filed  January 


22,  1980,  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  Erwins,  NY  over  US  Hwy 
15  to  junction  US  Hwy  220  at 
Williamsport,  PA,  then  over  US  Hwy  220 
to  junction  Interstate  Hwy  80  near 
Milesburg,  PA,  then  over  Interstate  Hwy 
80  to  DuBois,  PA.  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From  " 
Elmira.  NY  over  New  York  Hwy  17  to 
Big  Flats.  NY  then  over  New  York  Hwy 
417  to  Wellsville,  NY,  then  over  New 
York  Hwy  417  to  Portville,  NY,  then  over 
New  York  Hwy  417,  to  Olean,  NY,  then 
over  New  York  Hwy  17  to  junction  US 
Hwy  219,  then  overUS  Hwy  219  to 
junction  US  Hwy  322,  then  over  US  1  iwy 
322  to  Clearfield.  PA. 

Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  by  February  29,  1980,  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  112304  (Sub-E369),  filed  May  1. 
1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601  Blue 
Rock  St..  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Sutie 
1800.  100  East  Broad  Street,  Columbus, 
OH  43215.  Structural  steel,  and  iron  and 
steel  angles,  bars,  channels,  conduit, 
lath,  piling,  pipe,  posts,  rails,  rods, 
roofing,  tubing  and  wire  in  coils. 
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between  points  in  VA  on  and  east  of 
U.S.  Hwy  220.  on  the  one  hand,  and,  on 
the  other,  points  in  IN.  (Gateway 
eliminated:  Clarksburg,  WV,  and  points 
within  50  miles  of  Clarksburg.) 

MC  112304  (Sub  K37(Vj,  filed  May;. 
1978,  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  1601  Blue 
Rock  St.,  Cincinnati,  OH  45223 
Representative:  A.  Charles  Tell.  Sutie 
1800.  100  East  Broad  Street.  Columbus, 
OH  43215.  Structural  steel,  and  iron  and 
steel  angles,  bars,  channels,  conduit, 
lath,  piling,  pipe,  posts,  roils,  rods. 
roofing,  tubing  and  nire  in  coals. 
between  points  in  VA  on  and  east  of 
U.S,  Hwy  220,  on  the  one  hand,  and.  on 
the  other,  points  in  OH.  (Gateway 
eliminated:  Clarksburg.  WV.  and  points 
within  50  miles  of  Clarksburg.) 

MC  112304  (Sub-E390).  filed  May  1, 
1978  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601  Blue 
Rock  St.,  Cincinnati,  OH  45223. 
Representative:  A  Charles  Tell,  Suite 
1800  100  East  Broad  Street,  Columbus, 
OH  43215,  Structural  steel  andiron  and 
steel  angles,  bars,  channels,  conduit, 
lath,  piling,  pipe,  posts,  rails,  rods, 
roofing,  tubing  and  wire  in  coils, 
between  points  in  KY  on  and  west  of 
U.S.  Hwy  127,  on  the  one  hand,  and,  on 
the  other,  points  in  V.^  north  and  west 
of  a  line  beginning  at  the  WV-VA  State 
line  extending  along  U.S,  Hwy  60  to 
junction  U.S,  Hwy  29  to  the  VA-DC 
Boundary  line,  {Gateway  eliminated: 
Clarksburg,  WV,  and  points  within  50 
miles  of  Clarksbu.'-g.) 

MC  112304  (Sub-E462),  filed  May  1, 
1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  1601  Blue 
Rock  St,.  Cincinnati,  OI I  45223. 
Representative:  A  Charles  Tell,  Suite 
1800.  100  East  Broad  Street,  CoJumbus. 
Of  I  43215.  Guard  rail  and  component 
parts,  between  points  in  VA  on  and  east 
of  U.S.  Hwy  220,  on  the  one  hand,  and. 
on  the  other,  points  m  Ml,  (Gateway 
ehnunaled:  Clarksburg,  WV,  and  points 
wifliin  50  miles  of  Clarksburg.) 

MC  113855  (Sub-El64)  (correction), 
filed  May  30,  1974,  puWished  in  the 
Federal  Register  November  26,  1975. 
.•\i)plH;ant:  INTERNATIONAL 
TRANSPORT.  INC.  2450  Marion  Rd.. 
S.E..  Rochester,  M.N  55.^01 
Representative;  Michael  E.  Miller.  502 
First  National  Bank  BIdg,.  Fargo.  ND 
58102,  ^A)  road  construction  machinery 
and  equipment,  as  defined  by  the 
Commission,  and  lift  trucks,  in  flat  bed 
trailers  ■only,  restricted  to  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  provided 
thai  the  loading  and/or  unloading  which 
necessitates  the  special  equipment  is 
peiformed  by  consigner  or  consignee  or 


both,  (i)  between  points  in  ID,  on  the  one 
hand,  and.  on  the  other,  points  in  ME, 
VT,  NH,  TN,  SC  GA,  FL.  AL.  MS  (except 
points  m  Washington,  Sharkey, 
Issaquena,  Warren,  Clairbome, 
Jefferson,  Adams,  Franklin,  Wilkinson, 
and  Amite  Counties);  (ii)  between  points 
in  ID  on  and  north  of  U.S,  Hwy  12.  on 
the  one  hand,  and,  on  the  other,  points 
in  Washington,  Sharkey,  Issaquena, 
Warren,  Clairbome,  Jefferson,  Adams. 
Franklin,  Wilkinson,  and  Amite 
Counties,  MS,  and  points  in  AR,  (MT, 
points  in  SD  east  of  the  Missouri  River, 
and  points  in  MN  within  15  miles  of  the 
Minneapolis-St.  Paul  commercial  zone*), 
and  (B)(1)  road  construction  equipment 
and  machinery  and  lift  trucks,  which 
because  of  size  and  weight  require  the 
use  of  special  equipment,  and  (2)  self- 
propelled  articles,  described  in  (1) 
above,  each  weighing  15,000  pounds  or 
more,  (restricted  to  commodities 
transported  on  trailers),  (i)  from  points 
in  ID  to  points  in  ME,  VT,  NH,  IN,  SC. 
GA.  FL.  AL.  MS  (except  Washington. 
Sharkey.  Issaquena,  Warren,  Clairbome, 
Jefferson,  Adams,  Franklin,  Wilkinson, 
and  Amite  Counties);  (ii)  from  points  in 
ID  on  and  north  of  U.S,  Hwy  12  to  points 
in  Washington.  Sharkey,  Issaquena, 
Warren,  Clairbome,  Jefferson.  Adams, 
Franklin,  Wilkinson,  and  Amite 
Counties,  MS,  and  points  in  AR;  (MT, 
points  in  SD  east  of  the  Missouri  River, 
and  points  in  MN  within  15  miles  of  the 
Minneapolis-St,  Paul  commercial  zone)* 
(C)  street  sweeping  machines  which, 
because  of  their  size  or  weight  require 
the  use  of  special  equipment  and  related 
street  sweeper  parts  and  attachm.ents 
when  their  transportation  is  incidential 
to  the  transportation  of  the  above- 
described  commodities,  and  (2)  self- 
propelled  articles  described  in  (1) 
above,  each  weighing  15,000  pounds  or 
more,  and  related  machinery  and  parts 
moving  in  connection  therewith 
(restricted  to  commodities  transported 
on  trailers);  (i)  from  points  in  ID  to 
points  in  ME,  VT,  NH,  TN,  SC.  GA,  FL. 
AL.  MS  (except  points  in  Washington, 
Sharkey,  Issaquena.  Warren.  Clairbome, 
Jefferson,  Adams,  Franklin,  Wilkson, 
and  Amite  Counties);  (ii)  from  points  in 
ID  on  and  north  of  U.S.  Hwy  12,  to 
points  in  AR,  and  points  in  Washington, 
Sharkey,  Issaquena,  Warren,  Clairbome. 
Jefferson,  Adams,  Franklin,  Wilkinson, 
and  .\mite  Counties,  MS,  (MT,  points  in 
SD  east  of  the  Missouri  River,  and 
Minneapolis,  M.N").  (Gateways 
eliminated:  asterisked.  Purpose  of 
repubhcation-reflect  territories  involved 
in  part  CA.) 

MC  113855  (Sub-E428)  (Correction), 
filed  August  2,  1976,  published  in  the 
Federal  Register  May  19. 1978. 


Applicant;  INTERNATIONAL 
TRANSPORT,  INC..  2450  Marian  Rd. 
SE..  Rochester.  MN  55901. 
Representative;  Michael  E.  Miller,  502 
First  National  Bank  BJdg..  Fargo.  ND 
58126.  Metal  and  metal  articles  (A) 
between  {xiints  in  WLscxjnsin.  on  the  one 
hand,  and.  on  the  other,  points  in 
Minnesota;  Kentucky;  Ohio;  West 
Virigina;  Massachusetts;  Connecticut; 
Rhode  Island;  New  Jersey;  Delaware: 
the  District  of  Columbia;  Scranton. 
Reading.  Allentown,  Harrisburg. 
Lancaster  and  Hazellon.  PA;  mines  in 
that  part  of  Pennsylvania  south  and 
west  of  a  line  beginning  at  the 
Pennsylvania-Ohio  State  Hne  extending 
along  U.S.  Hwy  224  to  junction  U.S.  Hwy 
422,  then  along  U.S.  Hwy  422  to  junction 
U.S.  Hwy  19  near  Rose  Point,  then  along 
U.S.  Hwy  19  to  junction  unnumbered 
highway  near  Portersville.  then  along 
unnumbered  highway  via  Prospect,  to 
junction  U.S,  Hwy  422.  then  along  U.S. 
Hwy  422  to  Ebensburg,  then  along  U.S, 
Hwy  22  to  junction  U.S.  Hwy  522,  then 
along  U.S.  Hwy  522  to  function 
Pennsylvania  Hwy  641  (formerly 
Pennsylvania  Hwy  433),  then  along 
Pennsylvania  Hwy  641  to  junction 
Pennsylvania  Hu'y997,  then  along 
Pennsylvania  Hwy  997  to  the 
Pennsylvania-Maryland  State  line, 
including  points  on  the  indicated 
portions  of  the  highways  specified; 
points  in  Pennsylvania  on  and  east  of  a 
line  beginning  at  the  Maryland- 
Pennsylvania  Slate  line  extending  along 
unnumbered  highway  (formerly  U.S. 
Hwy  15)  to  junction  Business  U.S.  Hwy 
15.  then  along  Business  U.S.  Hwy  15  to 
junction  U.S.  Hwry  15.  then  along  U.S. 
Hwy  15  to  junction  unnumbered 
highway  (formerly  portion  of  U.S.  Hwy 
15).  then  along  unnumbered  highway 
through  Clear  Spring  to  junction  U,S. 
Hwy  15.  then  along  U.S.  Hwy  15  to  the 
Pennsylvania-New  York  State  line 
(except  points  in  Berks,  Bucks.  Chester. 
Delaware,  Montgomery  and 
Philadelphia  Counties  and  points  on  and 
east  of  the  above  described  line  in 
Adams,  York,  Cumberland.  Perry, 
Dauphin,  Lebanon,  and  Lancaster 
Counties,  and  points  on  and  east  of  U.S, 
Hwy  15  and  north  of  the  East  Branch  of 
the  Susquehanna  River  in  Tioga, 
Bradford,  Lycoming,  Sullivan,  Union, 
Snyder,  Northumberland.  Montaur  and 
Columbia  Counties);  points  in  New  York 
in  and  east  of  Tioga.  Tompkins  and 
Cayuga  Counties;  points  in  Maryland  on 
and  east  of  a  line  beginning  at  the 
Maryland-Pen':;\  H  ania  State  line, 
extending  alor  l  ['  .b  \  Iwy  140  to 
junction  Maryland  Hu-y  97,  then  along 
Maryland  Hwy  97  to  the  District  of 
Columbia:  points  in  Virginia  in  and  east 
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of  Southampton.  Sussex.  Prince  George. 
Charles  Citv.  .New  Kent.  King  Wilham, 
King  and  Queen.  Essex  and  King  George 
Counties;  and  Hyde.  Washington. 
Tyrrell,  Dare,  Chowan.  Gates. 
Perquimans.  Pasquotank.  Camden  and 
Currituck  Counties.  .\C;  points  in 
Indiana  (except  points  north  and  west  of 
a  line  beginning  at  the  Illinois-Indiana 
State  line  along  U.S  Hwy  24.  then  along 
US,  Hwy  24  to  junction  U.S.  Hwy  31, 
then  along  U.S,  Hwy  31  to  the  Indiana- 
Michigan  State  line).  (B)  Between  points 
in  Wisconsin  on.  north  and  west  of  a 
line  beginning  at  the  Illinois-Wisconsin 
State  line  extending  along  Wisconsin 
Hwy  120  to  junction  Wisconsin  Hwy  36, 
then  along  Wisconsin  Hwy  36  to 
junction  Wisconsin  Hwy  83;  then  along 
Wisconsin  Hwy  83  to  junction 
Wisconsin  Hwy  59.  then  along 
Wisconsin  Hwy  59  to  Waukesha.  WI, 
then  along  Wisconsin  Hwy  164  to 
junction  Wisconsin  Hwy  74.  then  along 
Wisconsin  Hwy  74  to  junction  U.S.  Hwy 
41,  then  along  US.  Hwy  41  to  junction 
Wisconsin  Hwy  167.  then  along 
Wisconsin  Hwy  167  to  Lake  Michigan, 
on  the  one  hand.  and.  on  the  other, 
points  in  Indiana  north  and  west  of  a 
line  beginning  at  the  Illinois-Indiana 
State  line  extending  along  U.S.  Hwy  24 
to  junction  US.  Hwy  31,  then  along  U.S. 
Hwy  31  to  the  Indiana-Michigan  State 
line.  (C)  Between  points  in  Wisconsin, 
on  the  one  hand,  and,  on  the  other, 
points  in  Illinois  south  of  U.S.  Hwy  6 
and  west  and  north  of  a  line  beginning 
dt  the  junction  of  U.S.  Hwy  6  and  I  Hwy 
74.  then  along  I  Hwy  74  to  junction 
Illinois  Hwy  78.  then  along  Illinois  Hwy 
78  to  junction  Illinois  Hwy  104.  then 
along  Illinois  Hwy  104  to  the  Illinois- 
Missouri  State  line  at  or  near  Quincy,  IL 
(D)  Between  points  in  Wisconsin  in  and 
north  of  Sheboygan.  Calumet. 
Winnebago.  Green  Lake.  Marquette. 
Sduk,  Iowa  and  Lafayette  Counties.  Wl, 
on  the  one  hand,  and.  on  the  other,  that 
pd.-t  of  Illinois  beginning  at  the  junction 
of  U.S.  Hwy  6  and  I  Hwy  74.  then  along  I 
Hwy  74  to  junction  Illinois  Hwy  78,  then 
along  Illinois  Hwy  78  to  junction  Illinois 
Hwy  104.  then  along  Illinois  Hwy  104  to 
junction  U.S.  Hwy  66,  then  along  U.S. 
Hwy  66  to  junction  Illinois  Hwy  121, 
then  along  Illinois  Hwy  121  to  junction  I 
Hwy  74.  then  along  I  Hwy  74  to  Peoria, 
then  along  Illinois  Hwy  29  to  junction 
US,  Hwy  6  to  the  point  of  beginning.  (E) 
Between  points  in  Wisconsin  on  and 
west  of  a  line  beginning  at  Ashland, 
extending  along  Wisconsin  Hwy  13  to 
junction  U.S.  Hwy  8.  then  along  U.S. 
Hwy  8  to  junction  Wisconsin  Hwy  27. 
then  along  Wisconsin  Hwy  27  to 
junction  U.S.  Hwy  12,  then  along  U.S. 
Hwy  12  to  lunction  Wisconsin  Hwy  131, 


then  along  Wisconsin  Hwy  131  to 
junction  U.S.  Hwy  61,  then  along  U.S. 
Hwy  61  to  the  Wisconsin-Illinois  State 
line,  on  the  one  hand,  and.  on  the  other, 
points  in  Illinois  bounded  by  a  line 
beginning  at  the  junction  of  U.S.  Hwy  6 
and  Illinois  Hwy  29.  then  along  Illinois 
Hwy  29  to  junction  I  Hwy  74,  then  along 
I  Hwy  74  to  junction  Illinois  Hwy  121, 
then  along  Illinois  Hwy  121  to  junction 
U.S.  Hwy  66.  then  along  U.S.  Hwy  66  to 
junction  Illinois  Hwy  23.  then  along 
Illinois  Hwy  23  to  junction  U.S.  Hwy  6, 
then  along  U.S.  Hwy  6  to  the  point  of 
beginning  (excluding  points  on  the 
indicated  highways  except  points  on 
Illinois  Hwy  23  and  U.S.  Hwy  66). 
(Gateways  eliminated:  Elgin,  IL;  or 
Scranton,  Allentown,  Hazelton,  PA;  or 
Davenport,  lA.  Purpose  of  correction — 
reflect  proper  territorial  description.) 

MC  113855  (Sub-E430)  (correction) 
filed  August  2,  1976,  published  in  the 
Federal  Register  )une  7,  1978  Applicant: 
LNTERNATIO.N  AL  TRANSPORT.  INC.. 
2450  Marian  Rd.  SE..  Rochester.  MN 
55901.  Representative:  Michael  E.  Miller, 
502  First  National  Bldg..  Fargo,  ND 
58126.  The  commodity  should  read  metal 
and  metal  articles  (except  boats  and 
iron  and  steel  articles).  The  territorial 
descriptions  remain  as  previously 
published.  Purpose  of  corre.ction — reflect 
the  removal  of  size  and  weight 
restriction  which  was  removed  from  the 
underlying  authority. 

MC  117574  (Sub-E78)  filed  July  16, 
1975.  Applicant:  DAILY  EXPRESS,  INC.. 
P.O.  Box  39,  Cariisle,  PA  17013. 
Representative:  E.S.  Moore.  Jr.  (same  as 
above).  Agricultural  Implements, 
agricultural  machinery,  tractors  (other 
than  truck  tractors],  and  incidental 
machinery,  attachments  and  parts  when 
moving  with  such  implements, 
machinery  or  tractors  (except 
commodities  requiring  special 
equipment),  (1)  between  points  in 
Cumberland,  Harnett,  and  Lee  Counties. 
NC,  on  the  one  hand,  and.  on  the  other, 
points  in  AZ;  CA:  CO:  ID;  lA;  MI;  MN; 
NJ;  NE;  NV;  ND:  OR;  SD:  UT;  WA;  WI; 
Wy;  points  in  IL  and  north  of  a  line 
beginning  at  the  MO-IL  State  line  along 
U.S.  Hwy  136  to  junction  IL  Hwy  94. 
then  along  IL  Hwy  94  to  junction  U.S. 
Hwy  34.  then  along  U.S.  Hwy  34  to 
junction  U.S.  Hwy  6,  then  along  US, 
Hwy  6  to  the  IL-IN  State  line:  points  in 
IN  on  and  north  of  U.S.  Hwy  6:  points  in 
KS  on  and  west  of  a  line  commencing  at 
the  OK-KS  State  line  along  U.S.  Hwy 
183  to  junction  U.S.  Hwy  54,  then  along 
U.S.  Hwy  54  to  junction  KS  Hwy  61,  then 
along  KS  Hwy  61  to  junction  U.S.  Hwy 
50.  then  along  U.S.  Hwy  50  to  junction 
KS  Hwy  177.  then  along  KS  Hwy  63. 
then  along  KS  Hwy  63  to  junction  KS 


Hwy  16.  then  along  KS  Hwy  16  to 
junction  KS  Hwy  116.  then  along  KS 
Hwy  116  to  the  KS-MO  State  line  along 
MO  Hwy  116  to  junction  I-Hwy  29.  then 
along  I  Hwy  29  to  junction  U.S.  Hwy  169 
then  along  U.S.  Hwy  169  to  junction  U.S. 
Hwy  136.  then  along  U.S.  Hwy  136  to  the 
MO-IL  State  line:  points  in  NM  on  and 
west  of  a  line  commencing  at  the  U  S. 
NM  Border,  along  U.S.  Hwy  80  to 
junction  NM  Hwy  90.  then  along  NM 
Hwy  90  to  junction  U.S.  Hwy  180,  then 
along  U.S.  Hwy  180  to  junction  NM  Hwy 
12.  then  along  NM  Hwy  12  to  junction 
U.S.  Hwy  60.  then  along  U.S.  Hwy  60  to 
junction  U.S.  Hwy  85.  then  along  U.S. 
Hwy  85  to  junction  U.S.  Hwy  56.  then 
along  U.S.  Hwy  56  to  junction  NM  Hwy 
18,  then  along  NM  Hwy  18  to  junction 
NM  Hwy  102  then  along  NM  Hwy  102  to 
NM-TX  State  line;  points  in  OH  on  and 
east  of  a  line  commencing  at  the  IN-OH 
State  line  along  U.S.  Hwy  6  to  junction 
OH  Hw7  109,  then  alongOH  Hwy  109  to 
junction  OH  Hwy  18,  then  along  OH 
Hwy  18  to  junction  U.S.  Hwy  23,  then 
along  US.  Hwy  23  to  junction  U.S.  Hwy 
224,  then  along  U.S.  Hwy  224  to  junction 
OH  Hwy  13.  then  along  OH  Hwy  13  to 
junction  OH  Hwy  39:  then  along  OH 
Hwy  39  to  junction  U.S.  Hwy  250.  then 
along  U.S,  Hwy  250  to  junction  OH  Hw^y 
800,  then  along  OH  Hwy  8(X)  to  junction 
OH  Hwy  78,  then  along  OH  Hwy  78  to 
the  OH-WV  State  line;  points  in  OK  on 
and  west  of  a  line  commencing  at  the 
TX-OK  State  line  along  U.S.  Hwy  54  to 
junction  U.S.  Hwy  64,  then  along  U.S. 
Hwy  183,  then  along  U.S.  Hwy  183  to  the 
OK-KS  State  line;  points  in  TX  on  and 
north  of  a  line  commencing  at  the  NM- 
TX  line  along  TX  Hwy  102  to  junction 
U.S.  Hwy  87.  then  along  U.S.  Hwy  87  to 
junction  US.  Hwy  54.  then  along  U.S. 
Hwy  54  to  the  TX-OK  State  line:  points 
in  WV  on  and  north  of  a  line 
commencing  at  the  OH-WV  State  line 
along  WV  Hwy  89  to  junction  U.S.  Hwy 
250.  then  along  U.S.  Hwy  2,^0  to  junction 
WV  Hwy  7.  then  along  WV  Hwy  7  to 
junction  U.S.  Hwy  119.  then  along  U.S. 
Hwy  119  to  the  W'V-PA  State  line,  (2) 
betweetn  points  in  Cleveland.  Lincoln, 
and  Gaston  Counties.  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  ID; 
OR;  W.A;  points  in  Ca,  north  and  west  of 
a  line  commencing  at  Santa  Maria,  along 
U.S.  Hwy  101  to  junction  with  CA  Hwy 
46.  then  along  CA  Hwy  46  to  junction 
CA  Hwy  41,  then  along  CA  Hwy  41  to 
junction  C.-^  Hwy  180.  then  along  CA 
Hwy  180  to  junction  CA  Hwy  136.  then 
along  CA  Hwy  136  to  junction  CA  Hwy 
190.  then  along  CA  Hwy  190  to  the  CA- 
NV  State  line;  points  in  MT  on,  north 
and  west  of  a  line  comhiencing  at  the 
WY-MT  State  line  along  U.S.  Hwy  87.  to 
junction  212  to  junction  U.S.  Hwy  312. 


then  along  U.S.  Hwy  212.  then  along  U.S. 
Hwy  212  to  U.S.  Hwy  312,  then  along 
U.S.  Hwy  312  to  junction  U.S.  Hwy  10,  to 
the  MT-ND  State  line;  points  in  NV  on. 
north  and  west  of  a  line  commencing  at 
the  CA-NV  State  line  along  NV  Hwy  58 
to  junction  U.S.  Hwy  6.  then  along  U.S. 
Hwy  6  to  junction  U.S,  Hwy  93,  then 
along  U.S.  Hwy  93  to  junction  with  NV 
Hwy  25.  then  to  NV-UT  State  line; 
points  in  ND  on  and  west  of  a  line 
commencing  at  the  MT-ND  State  line 
along  U.S.  Hwy  10  to  junction  ND  Hwy 
22,  then  along  NO  Hwy  22  to  junction 
ND  Hwy  23.  then  along  ND  Hwy  23  to 
junction  U.S.  Hwy  83,  then  along  U.S. 
Hwy  83  to  junction  ND  Hwy  256,  then  to 
the  US-CD  Border:  points  in  UT  on, 
north  and  west  of  a  line  commencing  at 
the  NV-UT  State  line  along  UT  Hwy  56 
to  junction  U.S.  Hwy  91,  then  Hwy  189 
to  the  UT-WY  State  line;  points  in  WY 
on.  north  and  west  of  a  line  commencing 
at  the  UT-WY  State  line  along  U.S.  Hwy 
189  to  junction  U.S.  Hwy  26.  then  along 
U.S.  Hwy  26  to  junction  U.S.  Hwy  16, 
then  along  Hwy  16  to  junction  I  Hwy  25, 
then  to  the  WY-.MT  State  line. 
(Gateways  eliminated:  Carlisle,  Shady 
Grove.  Waynesboro.  PA.) 

MC  117574  (Sub-E77)  filed  July  16. 
1975.  Applicant:  DAILY  EXPRESS,  INC., 
P.O  Box  39,  Carlisle,  PA  17013. 
Representative:  E.S.  Moore,  Jr.  (same  as 
above).  Agricuhural  Implements, 
agricultural  machinery,  tractors  (other 
than  truck  tractors),  and  incidental 
machinery,  attachments  and  parts  when 
moving  with  such  implements. 
machinery  or  tractors  [except 
commodities  requiring  special 
equipment),  (1)  between  points  in 
Cherakee,  Clay,  and  Graham  counties, 
NC,  on  the  one  hand,  and,  on  the  other, 
points  in  ID  on  and  north  of  U.S.  Hwy 
15,  points  in  MT  on  and  west  of  a  line 
beginning  at  the  ID-MT  State  line 
extending  along  MT  Hwy  200  to  junction 
US.  Hwy  93.  then  along  U.S.  Hwy  93  to 
the  US-CD  International  Boundary  line; 
points  in  OR  on  and  west  of  a  line 
beginning  at  the  Pacific  Ocean 
extending  along  OR  Hwy  6  to  junction 
OR  Hwy  47,  then  along  OR  Hwy  47  to 
the  OR-WA  State  line:  points  in  W.^  on 
and  west  of  a  line  beginning  at  the  OR- 
WA  State  line  extending  along  I  Hwy  5 
to  junction  U.S  Hwy  12,  then  along  U.S. 
Hwy  12  to  junction  WA  Hwy  124.  then 
along  W.A  Hwy  124  to  junction  U.S. 
Hwy  12.  then  along  U.S.  Hwy  12  to  the 
WA-ID  State  line.  (2)  between  points  in 
Alleghany  and  Wilkes  Counties.  NC.  on 
the  one  hand,  and,  on  the  other,  points 
in  ID;  MT;  ND;  OR:  WA;  WY:  points  in 
GA  on  and  north  of  a  line  commencing 
at  the  US-MX  border  at  a  point  near 
Tecate,  Mexico  Si  in  Northerly  direction 
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to  junction  CA  Hwy  79,  then  along  CA 
Hwy  79  to  junction  I  Hwy  10,  then  along 
I  Hwy  10  to  junction  I  Hwy  15,  then 
along  I  Hwy  15  to  CA-NV  State  line; 
points  in  CO  on  and  north  of  a  line 
commencing  at  the  CO-UT  State  line 
along  I  Hwy  70  in  an  Easterly  direction 
to  its  junction  with  CO  Hwy  131.  to 
junction  U.S.  Hwy  40.  then  along  U.S. 
Hwy  40  to  junction  CO  Hwy  125,  then 
along  CO  Hwy  125  to  the  CO-WY  State 
line;  points  in  MN  on  and  north  of  MN 
Hwy  23;  points  in  NE  on  and  north  of  a 
line  commencing  at  the  WY-NE  State 
line  along  NE  Hwy  71.  to  junction  NE 
Hwy  2,  then  along  NE  Hwy  2  to  junction 
U.S.  Hwy  83,  then  along  U.S.  Hwy  83  to 
the  NE-SD  State  line;  points  in  NV  on 
and  north  of  I  Hwry  15;  points  in  SD  on 
and  north  of  a  line  commencing  at  the 
NE-SD  State  line  along  U.S.  Hwy  83  to 
junction  I  Hwy  90.  then  along  Hwry  90  to 
the  SD-MN  State  line;  points  in  UTon 
and  north  of  a  line  commencing  at  the 
JMV-AZ  State  line  along  I  Hwy  15  to 
junction  UT  Hwy  26.  then  along  UT  Hwy 
26  to  junction  I  Hwy  70.  then  along  I 
Hwy  60  to  the  UT-CO  State  line;  points 
in  WI  on  and  north  of  WI  Hwy  77. 

(3)  between  points  in  Bertie.  Hartford, 
and  Martin  Counties.  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ; 
CA;  CO;  ID;  lA;  KS;  MI;  MN;  MT;  NE; 
NV;  NM;  NT);  OR;  SD;  UT;  WA;  V^;  WY; 
points  in  AR  north  and  west  of  a  line 
commencing  at  the  OK-AR  State  line 
along  U.S.  Hwy  62  to  junction  AR  Hwry 
23,  then  along  AR  Hwy  23  to  the  AR-MO 
State  line;  points  in  IL  on  and  north  of  a 
line  commencing  at  the  MO-IL  State  line 
along  IL  Hwy  156  to  junction  IL  Hwy  13. 
then  along  IL  Hwy  13  to  junction  U.S. 
Hwy  460.  then  along  U.S.  Hwy  460  to 
junction  IL  Hwy  37.  then  along  IL  Hwy 
37  to  junction  IL  Hwy  33.  then  along  IL 
Hwy  33  to  Palestine;  points  in  IN  south 
and  east  of  a  line  commencing  at  the  IL- 
IN  State  line  along  IN  Hwy  58  to 
junction  U.S.  Hwy  50.  then  along  U.S. 
Hwy  50  IN-OH  State  line;  points  in  MO 
on  and  west  of  a  hne  commencing  at  the 
AR-MO  State  hne  along  MO  Hwy  86  in 
and  easterly  direction  to  junction  MO 
Hwy  13.  then  along  MO  Hwy  13  to 
junction  with  U.S.  Hwy  160,  then  along 
U.S.  160  to  junction  MO  Hwy  95,  then 
along  MO  Hwy  95  to  junction  U.S.  Hwy 
60  to  junction  with  U.S.  Hwy  63.  then 
along  U.S.  Hwy  63  to  junction  MO  Hwy 
32  to  junction  MO  Hwy  72.  then  along 
MO  Hwy  72  to  junction  with  U.S.  Hwy 
67,  than  along  U.S.  Hwy  67  to  Crystal 
City:  points  in  OH  and  north  of  U.S. 
Hwy  50;  points  in  OK  on  and  west  of  a 
line  commencing  at  the  TX-OK  State 
line  along  OK  Hwy  79  to  junction  U.S. 
Hwy  81,  than  along  U.S.  Hwy  81  to 
junction  OK  Hwy  39.  then  along  OK 


Hwy  39  to  junction  OK  Hwy  56,  then 
along  OK  Hwy  56  to  junction  U.S.  Hwy 
62,  then  along  U.S.  Hwy  62  to  the  OK- 
AR  State  line;  points  in  TX  on  and  west 
of  a  line  commencing  at  the  US-MX 
border  along  TX  Hwy  118  to  junction 
U.S.  Hwy  385,  then  along  U.S.  Hwy  385 
to  junction  U.S.  Hwy  90,  then  along  U.S. 
Hwy  90  to  junction  TX  Hwy  349.  then 
along  TX  Hwy  349  to  junction  U.S.  Hwy 
67,  then  along  U.S.  Hwy  67  to  junction 
TX  Hwy  163,  then  along  TX  Hwy  163  to 
junction  I  Hwy  20,  then  along  I  Hwy  20 
to  junction  U.S.  Hwy  283,  then  along 
U.S.  Hwy  283  to  junction  U.S.  Hwy  82, 
then  along  U.S.  Hwy  82  to  junction  79. 
then  along  TX  Hwy  79  to  the  TX-OK 
State  line;  points  in  WV  on  and  north  of 
U.S.  Hwy  50;  (4)  between  points  in 
Wake  and  Johnston  Counties,  NC,  on 
the  one  hand,  and.  on  the  other,  points 
in  AZ;  CA;  CO;  ID;  lA;  MI;  MN;  MT;  NE; 
NV;  ND:  OR;  SD;  UT;  WA;  WI;  WY; 
points  in  the  north  of  a  line  beginning  at 
the  IL-MO  State  line  extending  along  IL 
Hwy  73  to  junction  Hwy  16,  then  along 
IL  Hwy  16  to  junction  U.S.  Hwy  66,  then 
along  U.S.  Hwy  66  to  junction  IL  Hwy 
104,  then  along  IL  Hwy  104  to  junction  IL 
Hwy  48,  then  along  IL  Hwy  48  to 
junction  U.S.  Hwy  36.  then  along  U.S. 
Hwy  36  to  junction  I  Hwy  74.  then  along 
1  Hwy  74  to  the  IL-IN  State  line;  points 
in  IN  north  of  a  line  commencing  at  the 
IL-IN  State  line  along  I  Hwy  74  to 
junction  U.S.  Hwy  41.  thence  aloag  IN 
Hwy  25  to  junction  IL  Hwy  26,  then 
along  IN  Hwy  26  to  junction  U.S.  Hwy 
31.  then  along  U.S.  Hwy  31  to  junction 
IN  Hwy  22.  then  along  IN  Hwy  22  to 
junction  I  Hwry  69.  then  along  I  Hw^  69 
to  junction  U.S.  Hwy  224.  then  along 
U.S.  Hwy  224  to  IN-OH  State  line;  points 
in  KS  west  and  north  of  a  line 
commencing  at  KS-OK  line  along  U.S. 
Hwy  75  to  junction  U.S.  Hwy  160,  then 
along  U.S.  Hwy  160  to  junction  U.S.  Hwy 
169.  then  along  U.S.  Hwy  169  to  junction 
KS  Hwy  39,  thence  along  KS  Hwy  37  to 
junction  with  KS  Hwy  7.  then  along  KS 
Hwry  7  to  junction  U.S.  Hwy  69,  then 
along  U.S.  Hwy  69  to  junction  U.S.  Hwy 
54.  then  along  U.S.  Hwy  54  to  KS-MO 
State  line;  points  in  MO  north  and  west 
of  a  line  commencing  at  MO-KS  line 
along  U.S.  Hwy  54  to  junction  MO  Hwy 
87,  then  along  MO  Hwy  87  to  junction 
MO  Hwy  179,  then  along  MO  Hwy  179 
to  junction  70,  then  along  MO  Hwy  70  to 
junction  MO  Hwy  .47,  then  along  MO 
Hwy  47  to  MOIL  State  line;  points  in 
NM  west  and  north  of  a  line 
commencing  at  TX-NM  line  along  U.S. 
Hwy  62  to  junction  U.S.  Hwy  82.  then 
along  U.S.  Hwy  82  to  junction  NM  Hwy 
172,  then  along  NM  Hwy  172  to  junction 
U.S.  Hwy  380,  then  along  U.S.  Hwy  380 
to  junction  NM  Hwy  125.  then  along  N'M 
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HvNV  125  to  Wt-TX  State  line;  points  in 
OH  north  of  a  line  connmencing  at  OH- 
1\  line  along  US.  Hwy  224  to  function 
U  S  Hwy  30  then  along  U.S.  Hwy  30  to 
I  jr.ctior.  OH  fiwT  95.  then  along  OH 
Hwy  95  to  junction  OH  Hwy  13,  then 
along  OH  fiwy  13  to  junction  US.  Hwy 
36,  then  aionij  U  S.  Hwy  36  to  junction 
OH  Hwy  83.  then  along  OH  Hwy  83  to 
[unction  OH  Hwy  340.  then  along  OH 
FtwT  340  to  lunction  OH  F^wy  78,  then 
along  OH  Hwy  "8  to  lunction  OH  Hwy 
536.  then  along  OH  536  to  OH-V\  V  State 
line;  points  in  OH  west  and  north  of  a 
line  commencing  at  OK-TX  line  along 
L'  S.  Hw>  60  to  junction  US.  Hwy  75. 
then  along  US.  Hwy  75  to  the  OKKS 
State  line:  points  in  TX  west  of  a  line 
comimencing  at  El  Paso  along  U.S.  Hwy 
62  to  TX-.\"M  State  line,  then  along  the 
TX-.\M  line  to  TX  Hwy  125,  then  along 
TX  Hwy  125  to  junction  TX  Hwy  214, 
then  along  TX  Hwy  214  to  junction  U.S. 
Hwy  60.  then  along  U.S.  Hwy  6u  io  TX- 
OK  State  line;  points  in  WV  north  of 
U.S.  Hwy  250.  (Gateways  eliminated: 
Carisle.  Shadvsrove.  and  Waynesboro, 

,\gatha  L.  Mergeno\ich, 

:Fr' D<.c  «(VW;j  F   .';- 15-80;  8:45  ami 
BILLING  COOE  7035-O1-M 


Transportation  of  Used  Household 
Goods  in  Connection  Witti  a  Pack-and- 
Crate  Operation  on  Behalf  of  the 
Department  of  Defense;  Special 
Certificate  Letter  Notice(s) 

The  following  letter  noUces  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government,  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Me'hod  under  the  Comim,iss:on's 
regulations  (49  CFR  1056,40) 
promulgated  in  "Pack-and-Crate" 
operations  in  Ex  Parte  No.  MC-115,  131 
Nice.  20(1978). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argum.ent  and  evidence  concerning 
applicant's  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  on  or 
before  March  10.  1980.  A  copy  must  also 
be  served  upon  applicant  or  its 
representative  Opposition  to  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 


its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication  effective  date. 

HG-3-80  (Special  Certificate — used 
household  goods),  filed  January  31,  1980 
Applicant:  BLUE  ISLAND  VETERANS 
CARTAGE.  INC..  268  W  155th  St., 
Harvey.  IL  60426.  Representative; 
Michael  F.  Sheehan,  Jr..  29  S  La  Salle 
St.— Ste  830.  Chicago.  IL  60803. 
Authority  sought:  Between  points  in  La 
Porte  and  Porter  Counties.  IN,  and 
Putnam,  Lee,  Bureau  and  Kendall 
Counties.  IL.  serving  Ft.  Sheridan  and 
Great  Lakes  Naval  Station,  in  Lake 
County,  IL. 

HG-4-80  (Special  certificate — used 
household  goods),  filed  February  1. 1980. 
Applicant:  TRAIL  VANS.  INC..  3501  S 
Central  Ave.,  Phoenix,  AZ  85040. 
Representative:  Lewis  P.  Ames. 
Shimmel,  HilL  Bishop  &  Gruender.  Ill 
W  Monroe,  10th  Floor,  Phoenix,  AZ 
85003.  Authority  sought:  Between  points 
in  the  State  of  Arizona,  serving  Luke  Air 
Force  Base,  AZ.  and  Williams  Air  Force 
Base,  AZ. 

By  the  Commission. 
Agatha  L.  Mergenovich, 
Secretary. 

\m  Doc.  80-5017  Filed  2-l&-aO:  8:45  am) 
BILLING  COOE  7035-01-M 

[Rnance  Docket  No.  291321 

Western  Railroad  Properties,  Inc.,— 
Acquisition  of  One-Haif  Interest  in  Line 
of  Railroad  Owned  in  Part  by  Chicago 
&  North  Western  Transportation  Co., 
Exemption  Under  49  U.S.C.  10505 
From  49  U.S.C.  10901  and  11343 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  acquistion  of 
control  by  Western  Railroad  Properties. 
Incorporated  (WRPI)  of  an  undivided 
one-half  interest  in  a  line  of  railroad  to 
be  owned  and  operated  jointly  by  its 
parent  company.  Chicago  and  North 
Western  Transportation  Companv 
(North  Western)  and  Burlington 
Northern,  Inc..  from  the  rpquirements  of 
49  U.S.C.  10901  and  11343,  which  require 
Commission  approval  for  the 
construction,  operation,  or  acquisition  of 
control  of  a  iine  of  railroad. 
DATE:  February  19.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Michae!  F.renbfrg,  fZ02l  275-724.5 
SUPPLEMENTARY  INFORMATION:  WRPI 
and  .North  Western  filed  a  petition  for 
exemption  under  49  U.S.C.  10505  on 
September  13, 1979,  in  order  that  their 
anticipated  transactions  may  be 
exempted  from  the  requirements  of 


obtaining  pnor  Commission  approval 
under  49  U.S.C.  10901  and  11343.  We 
published  a  notice  m  the  Federal 
Register  on  October  30.  1979.  44  PR 
62395  (1979)  ."equestmg  comments  on  the 
profKised  exemption  be  received  on  or 
before  30  days  after  publication  of  the 
notice.  The  only  comment  filed  was  that 
of  the  Railway  Fxplovees'  Department 
(RF^D).  in  the  'orm  of  a  petition  to 
intervene  in  opposition,  requesting 
denial  of  the  application  or. 
alternatively,  the  imposition  of 
employee  protect:-. e  conditions. 
The  petitioners  claim  that  the 
proposed  transaction  will  not  adversely 
affect  other  railroads  or  employees.  It  is 
alleged  that  since  WRPI  is  a  wholly- 
owned  subsidiary  of  North  Western,  no 
useful  public  purpose  would  be  sf rved 
to  develop,  reproduce,  and  otherwise 
conform  to  the  Commission's  detailed 
application  requi.-ments  under  the 
statutory  requirements  in  question 

The  Transaction 

WRPI  is  a  wholly-owned  subsidiary  of 
North  Western,  and  is  authorized  to  do 
business  in  Nebraska  and  Wyoming. 
.North  Western  is  a  common  carrier  by 
railroad  operating  in  11  States. 

By  report  in  Finance  Docket  No.  27579. 
Burlington  Northern.  Inc. -Construction 
and  Open  348  ICC.  388  (1976),  the 
Commission  authorized  North  Western 
and  Burlington  Northern,  Ind.  (BN) 
jointly  to  construct,  own,  and  operate 
approximately  106.5  miles  of  a  new  line 
of  railroad  between  Douglas  and 
Gillette.  WY.  On  May  22.  1975,  North 
Western  and  BN  entered  into  an 
agreement  defining  the  respective  rights 
and  obligations  of  each  during 
construction  and  operation.  As  pertinent 
here  the  agreement  permitted  either 
carrier  to  create  a  wholly-owned 
subsidiary  to  own  its  undivided  one-hall 
interest  in  the  joint  line.  The  purpose  of 
the  instant  transaction  is  to  permit  the 
North  Western's  subsidiary  to  take  title 
to  its  interest  in  the  line  in  order  to 
insulate  the  assets  of  the  Gillette  line 
from  North  Western's  genera! 
mortgage.  ' 


'  The  agreempnl  itself  is  the  subject  of  another 
(Jcxl^et.  Finance  Docket  \o  29066F.  which  has  been 
sel  for  hearmg  before  an  administrative  law  jodge. 
Si'f  ;he  decision  of  the  Commission  in  the  cited 
(locket  dated  November  30.  1979.  denying  certain 
ir.tr'loctrtory  relief.  As  permitted  by  the  agreement, 
H  ..'iing'un  Norihern  has  proceeded  to  construct  the 
r.Hwj  rail  hr^e  »:*h  its  own  funds  and  has  recently 
ninniencefi  operations  thereover  However.  North 
Western  has  not  yet  obtained  financing  for  its  one- 
hrtlf  sh.iri  of  ttit'  coal  of  construction,  and  has 
til  rnniinjjU  nui  commenced  operations  over  th.' 
new  hne  It  is  m  tirder  to  fanhta'e  such  Rniincina 
th«t  the  present  transaction  betv»een  North  Western 
and  its  sulisidiary.  WRl'l.  is  propiised.  The 
Commission  s  action  here  of  course  in  no  way 

Footnotes  continued  on  next  page 
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WRPI  and  .North  Western  stale  that 
the  usual  regulatory  requirements 
contained  in  49  U.S.C,  10901  and  11343 
would  serve  no  useful  purpose. 

Statutory  Criteria 

As  pertinent  here,  49  U.S.C,  10505 
provides  that  we  shall  exempt  a  rail 
carrier  transaction  because  of  its  limited 
scope  if  we  find  that  application  of  a 
provision  of  49  U.S.C.  Subtitle  IV.  (1)  is 
not  necessary  to  carry  out  the  national 
transportation  policy.  (2)  would  place  an 
unreasonable  burden  on  a  person,  class 
of  persons,  or  interstate  and  foreign 
commerce,  and  (3)  serves  little  or  no 
useful  public  purpose.  We  may  act 
under  49  U.S.C.  10505  only  after  an 
opportunity  for  a  proceeding.  The 
petition  engaged  our  jurisdiction  and  the 
notice  and  request  for  comments  on  the 
petition  for  exemption  provided  the 
opportunity  for  a  proceeding.  We  must 
now  determine  whether  the  proposed 
exemption  meets  the  statutory 
requirements. 

Scope  or  the  transaction.  The 
threshold  inquiry  is  whether  the 
transaction  is  limited  in  scope.  WRPI  is 
a  wholly-owned  subsidairy  of  .North 
Western.  The  Commission  has  already 
authorized  the  construction  by  North 
Western  of  the  line  of  railroad  in 
question.  The  transfer  of  North 
Western's  one-half  interest  in  the  line  of 
railroad  in  question.  The  Transfer  of 
North  Western's  one-half  interest  in  the 
line  of  railroad  to  its  subsidiary  would 
have  a  very  limited  impact  upon  the 
transportation  industry.  The  line  of 
railroad  is  not  in  operation  by  North 
Western  at  this  time. 

The  record  demonstrates  that  the 
proposal  would  not  change  operations, 
or  affect  competitors  or  employees.  We 
concluded  that  acquisition  of  control  of 
one-half  undivided  ownership  of  the 
Gillette  line  by  WRPI  would  consitute  a 
transaction  of  limited  scope. 

National  Transportation  Policy.  In 
order  to  insure  the  development, 
coordination,  and  preservation  of  a 
transportation  system  that  meets  the 
transportation  needs  of  the  United 
States,  Congress  has  declared  that  it  is 
the  policy  of  the  United  States 
Government  to  provide  for  the  impartial 
regulation  of  the  modes  of 
transportation  subject  to  49  U.S.C. 
Subtitle  IV.  See  49  U.S.C.  10101. 
Impartial  regulation  is  achieved  through 
(1)  recognizing  and  preserving  inherent 
advantages  of  each  mode;  (2)  promoting 
safe,  adequate,  economical,  and  efficient 
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transportation:  (3)  encouraging  sound 
economic  conditions  in  transportation, 
including  sound  economic  conditions 
among  carriers;  (4)  encouraging  the 
establishment  and  maintenance  of 
reasonable  rates  for  transportation  with 
unreasonable  discrimination  or  unfair  or 
destructive  competitive  practices;  (5) 
cooperating  with  each  State  and 
officials  of  each  State  on  transportation 
matters;  and  (6)  encouraging  fair  wages 
and  working  conditions  in  the 
transportation  industry. 

Detailed  scrutiny  of  WRPI's  control  of 
the  subject  one-half  interest  of  the 
Gillette  line  is  not  necessary  to  carry  out 
the  goals  of  the  national  transportation 
policy.  The  proposed  transactions  have 
no  effect  on  any  of  the  policy 
considerations  since  the  only  change 
involves  the  change  of  ownership  from 
the  parent  to  its  wholly  owned 
subsidiary  corporation.  The  proceedings 
in  Finance  Docket  No.  29066F  (see 
above)  will  afford  the  Commission  an 
adequate  opportunity  to  ensure  that  the 
joint  operation  of  the  new  Gillette  line 
will  be  conducted  in  a  manner 
consistent  with  the  public  interest  and 
the  national  transportation  policy. 
Burden.  Where,  as  here,  there  is 
minimal  national  transportation 
importance,  the  development  of  a 
massive  record  on  which  to  base  a 
decision  would  place  a  grave  strain  on 
the  applicants  and  the  scarce  resources 
of  the  Commission.  We  believe  that 
requiring  WRPI  and  North  Western  to 
prosecute  an  application  would  place  an 
unreasonable  burden  on  them  and  on 
interstate  and  foreign  commerce. 

Public  Purpose.  Our  function  under  49 
U.S.C.  11343-11347  is  to  determine 
whether  a  proposed  transaction  is 
consistent  with  the  public  interest.  The 
transfer  from  North  Western  to  WRPI  is 
of  limited  scope  and  detailed  scrutiny  of 
it  would  be  both  unnecessary  and  an 
unreasonable  burden.  Our  review  of  the 
petition  indicates  that  any  further 
evidence,  would  be  minimal  and  of  little 
probative  value  at  best.  Therefore,  we 
conclude  that  our  review  of  a  full-scale 
application  would  serve  little  or  no 
useful  public  purpose. 

The  Railway  Employees'  Department 
(RED)  has  filed  a  petition  to  intervene 
seeking  denial  of  the  application  or 
imposition  of  labor  protective 
conditions.  Inspection  shows  this  to  be  a 
boilerplate  form  petition,  drafted  for 
filing  in  any  and  all  railroad  finance 
proceedings,  which  makes  no  reference 
to  the  specific  facts  of  this  or  any  other 
case.  RED  does  not  undertake  to  explain 
how  the  interests  of  railroad  employees 
will  be  in  any  way  affected  by  the 
transfer  of  .North  Western's  interest  in 
the  new  rail  line  to  its  own  subsidiary, 


particularly  where  North  Western  has 
not  yet  commenced  operations  over  the 
new  line,  and.  if  approval  of  the  transfer 
is  denied,  may  well  never  be  able  to  do 
so.  Nor  does  RED  give  any  reason  why 
the  application  should  be  denied.  As  an 
alternative  to  denial,  RED  seeks 
imposition  of  labor  protective 
provisions,  but  does  not  explain  why 
such  provisions  are  appropriate  or  how 
they  could  be  applied  to  the  present 
situation,  where  no  North  Western  (or 
WRPI)  employees  have  ever  yet  worked 
on  the  new  line.  RED  has  thus  not 
established  any  basis  for  intervention  or 
other  relief,  and  its  petition  will  be 
denied. 

We  find:  (1)  The  acquisition  by 
Western  Railroad  Properties 
Incorporated  from  its  parent  company, 
Chicago  and  North  Western 
Transportation  Company,  of  title  to  and 
control  of  the  letter's  undivided  one-half 
interest  in  a  Hne  of  railroad  to  be  owned 
and  operated  jointly  by  North  Western 
and  Burlington  Northern,  Inc.,  is  a 
transaction  of  limited  scope,  and  the 
application  to  said  transaction  of  the 
requirements  of  49  U.S.C.  10901  and 
11343  is  not  necessary  in  order  to  carry 
out  the  national  transportation  policy  of 
Section  10101,  would  be  an 
unreasonable  burden  upon  WRPI  and 
North  Western,  and  would  serve  Uttle  or 
no  useful  public  purpose. 

(2)  This  decision  is  not  a  major 
Federal  action  significantly  affecting 
energy  consumption  or  quality  of  the 
human  environment. 

//  is  ordered:  (1)  Pursuant  to  49  U.S.C. 
10505,  we  exempt  from  the  requirements 
of  49  U.S.C.  10901  and  11343  the 
acquisition  by  Western  Rail  Properties 
Incorporated  from  its  parent  company, 
Chicago  and  North  Western 
Transportation  Company,  of  title  to  and 
control  of  the  letter's  undivided  one-half 
interest  in  a  line  of  railroad  to  be  owned 
and  operated  jointly  by  North  Western 
and  Burlington  Northern,  Inc. 

(2)  Within  30  days  following  the 
consummation  of  the  transaction 
exempted  by  paragraph  (1)  above,  WRPI 
and  North  Western  shall  file  in  this 
docket  and  in  Finance  Docket  No. 
29066F  three  copies  of  a  verified 
statement  attesting  to  its  consummation 
and  showing  the  exact  date  and  form 
thereof. 

(3)  The  exemption  granted  hereby 
shall  expire  unless  the  exempted 
transaction  is  consummated  before  the 
conclusion  of  the  evidentiary  hearing  in 
Finance  Docket  No.  29066F,  or  within 
180  days  following  the  effective  date  of 
this  decision,  whichever  occurs  later. 

(4)  The  petition  to  intervene  filed  by 
the  Railway  Employees'  Department  is 
denied. 
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(5)  Public  notice  of  our  action  in  this 
proceeding  shall  be  given  to  the  general 
public  by  depositing  a  copy  of  this 
decision  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  B.C. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register,  for 
publication  therein. 

(6)  Thrs  decision  shall  be  effective  on 
February  19.  1980. 

Dated.  January  22,  1980. 

By  the  Commission.  Chairman  Gaskins. 
Vice  Chairraan  Gresham,  Commissioners 
Stafford.  Clapp.  Tranturr.  and  Alexis. 
.Agatha  L.  Mer^novich. 
Secretary. 

FR  Doc  t0-5O22  F-Ied  2-lS-»  3:4&ani| 
BILLING  COOe  7035-01-11 

Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
:jnder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  na.med  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
IS  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  m.ust  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestanfs 
information. 

E.xcept  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

.A.  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce 
Commission.  Washington.  D  C.  and  also 
,n  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 


Motor  Carriers  of  Property 
Notice  No.  243 

MC  263  |Sub-23lTA).  filed  December 
31,  1979  Applicant:  GARRETT 
FREIGHTLLN'ES,  INC.  2055  Garrett 
Way.  Por^tello.  ID  83201. 
Representative:  Wayne  S.  Green  (same 
as  above).  Sail,  from  Saitair.  UT  to 
points  in  that  part  of  MN  on  and  north  of 
Interstate  Hwy  9(3.  on  and  west  of  U.S. 
Hwy  52.  on  and  south  of  interstate  Hwy 
94  and  to  Sioux  Falls,  SD,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authonty  Supporting  shipper:  B  &  R 
Distributors.  Div  of  Knstico.  Inc..  95 
East  13th  Street,  Wortbmgton.  MN 
56187.  Send  protests  to:  Barney  L. 
Hardin.  D/S.  ICC,  Suite  110.  1471 
Shoreline  Dr..  Boise.  ID  83702. 

MC  2202  |Sub-626TA).  filed  December 
17. 1979  .Applicant:  ROADWAY 
EXPRESS.  LNC.  1077  Gorge  Blvd  ,  P,0. 
Box  4n,  Akron,  OH  44309 
Representative:  William  O.  Tumey. 
Suite  1010.  7101  Wisconsin  .Ave  . 
Washington.  DC  20014  Common  carrier- 
regular  route,  general  commoditips. 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment,  serving 
Tom's  River.  NJ  and  points  in  its 
commercial  zone  as  an  off-route  point  in 
connection  with  applicant's  regular 
routes,  for  180  days.  An  underlying  ETA 
seeks  30  days  authority.  Supporting 
shipper:  Outdoor  Sports  Headquarters. 
Inc.,  2290  Arbor  Blvd  .  Dayton,  OH 
45439.  Send  protests  to:  ICC,  Fed.  Res. 
Bank  Bldg.,  101  N.  7th  St..  Philadelphia. 
PA  19106. 

MC  2253  (Sub-104TA].  filed  December 
5.  1979.  Applicant:  C.AROLIN.A 
FREIGHT  CARRIERS  CORPORATION, 
P.O.  Box  697.  Cherryville,  NC  28021 
Representative:  J.  S.  McCallie.  P.O.  Box 
697,  Cherryville,  NC  28021.  Particle 
board  between  Fort  Valley.  G.A,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  FL,  LA,  MS,  TX  and  VA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Paneling 
Industries.  Inc..  P  O.  Box  1288.  Fort 
Valley.  GA  31030.  Send  protests  to: 
Sheila  Reece,  T/A,  800  Briar  Creek  Rd— 
Rm  CC516,  Charlotte.  NC  28205. 

MC  2253  (Sub-105TA).  filed  Januray  3, 
1980.  Applicant:  CAROLINA  FREIGHT 
CARRIERS  CORPORATION.  P  O.  Box 
697,  Cherryville,  NC  28021. 
Representative:  J.  S.  McCallie,  P.O  Box 
697.  Cherryville.  NC  28021.  Oil 
containment  systems  from  Cape 
Canaveral.  FL  to  points  in  AL.  DE,  CA, 
LA.  ME,  MD,  MS,  NH,  NJ,  NY.  TX  and 
VA,  for  180  days.  Supporting  shipper: 


American  Boom  &  Barrier.  Corp.,  8051 
Astronaut  BoaJevarA  Cape  Canaveral. 
Fl  3292a  Send  protests  tcK  Sheila  Reece. 
T/A.  800  Briar  Chreek  Rd— Rm  CC516, 

Chariotte,  NC  28205. 


MC  2392  (Sub-135TA).  filed  December 
20.  1979.  Applicant:  WHEELER 
TRANSPORT  SERVICE,  INC.,  7722  "F" 
Street.  Omaha,  NE  68127. 
Representative:  Keith  D.  Wheeler  (same 
address  as  applicant).  Propane,  in  bulk, 
in  tank  vehicles  from  Conway,  Clay 
Center  and  McPherson,  KS;  Kearney. 
MO:  and  Geneva,  NE  to  points  in  LA, 
MN.  ND  and  SD  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Land  O'Lakes, 
Agricultural  Service  Division.  Sue 
Johnson,  Distribution  Control  Specialist. 
2827  8th  Avenue  South,  Fort  Dodge,  LA 
50501.  Send  protests  to:  D/S  Carroll 
Russell,  ICC.  Suite  620. 110  North  14th 
Street,  Omaha.  NE  68102, 

MC  9812  (Sub-18TA).  filed  December 
18,  1979.  Applicant:  C.  F.  KOLB 
TRUCKING  COMPANY.  INC..  R.R.  1, 
Box  294.  Mount  Vernon.  IN  47620. 
Representative:  Constance  }.  Goodwin. 
Suite  80a  Circle  Tower.  Five  East 
Market  Street.  Indianapolis.  IN  46204.  (1) 
Steel  and  steel  articles,  from 
Vanderburgh  County.  IN  to  points  in  AZ. 
AR.  CA,  CO.  CT.  FL.  GA,  IL,  IN.  lA.  KS. 
KY.  LA.  MD,  MA,  MI,  MN.  MS.  MO.  ND, 
NE,  NV,  NJ.  NM.  NY.  NC,  OH,  OK,  PA. 
SC,  SD,  TN.  TX.  UT,  VA.  WV.  and  Wl. 
and  (2)  Materials,  equipment  and 
supplies  (except  in  bulk),  used  in  the 
manufacture,  distribution  and  sale  of 
steel  and  steel  articles,  from  points  in 
the  named  states  to  Vanderburgh 
County,  IN  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  International  Steel  Company, 
1321  Edgar  Street,  P.O.  Box  3442, 
Evansville,  IN  47733;  Mesker  Steel,  Inc., 
First  and  Ingle  Streets.  P.O.  Box  983, 
Evansville,  LN  47706.  Send  protests  to: 
Transportation  Assistant,  ICC.  219  S. 
Dearborn,  Room  1386,  Chicago.  IL  60604. 

MC  11722  (Sub-71TA).  filed  December 
13.  1979.  Applicant:  BRADER  HAULING 
SERVICE,  INC.,  P.O.  Box  655,  Zillah, 
WA  98953.  Representative:  Philip  G. 
Skofstad,  1525  N.  E.  Weidler  St., 
Portland,  OR  97232.  Pneumatic  tires  and 
tubes  from  Portland,  OR  to  Yakima, 
Walla  Walla,  Wenatchee,  Moses  Lake, 
Ellensburg,  Quincy  and  Ephreta,  WA  for 
180  days.  A  corresponding  ETA  has 
been  granted  and  a  permanent  will  be 
filed.  Supporting  shipper(s):  Bridgestone 
Tire  Company,  2210  Riverside  Way, 
{Portland,  OR  97211;  Tire  Sales  &  Service. 
1411  S.  1st.  Yakima,  WA  98907.  Send 
protests  to:  D.  Merine  Galbraith,  T/A. 
Interstate  Commerce  Commission.  114 
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Pioneer  Courthouse.  Portland.  Orognn 
97204. 

MC  15242  (Sub-14TA),  filed  December 
21,  1979.  Applicant:  CAUTHEN  GIN  & 
BAG  CO.,  Rt.  4.  Box  550,  Monroe.  NC 
28110.  Representative:  Eric  Meierhoefer, 
Suite  423,  1511  K  Street.  NW. 
Washington,  DC  20005  Textile  products 
from  the  facilities  of  Knit,  Tuck  k  Welt, 
Inc.  located  at  or  near  Bayshore.  NY  to 
points  in  NC,  SC  and  GA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s|: 
Richmond  Fabrics,  hic,  440  Hernp&uiad 
Turnpike,  West  Hempstead,  NY  11552. 
Send  protests  to:  Sheila  Reece,  T/A.  800 
Briar  Creek  Rd— Rm  CC516,  Charlotte, 
NC  26205. 

MC  31533  (Sub-17TA|,  filed  April  13. 
1979.  Applicant:  SOUTH  BEND 
FREIGHT  LINE,  INC.,  1200  South  Oliver 
Street,  South  Bend,  IN  46624 
Representative:  AIki  E.  Scopelitis.  1301 
Merchants  Plaza,  Indianapolis.  I.\  46204 
General  commodities  except  articles  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  Between  Michigan  City, 
IN  and  Junction  IN  Hwy  15  and  U.S. 
Hwy  6:  From  Michigan  City  over  U.S 
Hwy  35  to  Junction  U.S.  Hwy  6.  then 
east  over  U.S.  Hwy  6  to  Junction  IN  \\v^\ 
15,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (2) 
Between  South  Bend,  IN  and  Walkerton, 
IN:  "From  South  Bend  over  IN  Hwy  23  to 
Walkerton,  and  return  over  the  same 
route,  serving  all  intermediate  points,  (3) 
Between  South  Bend,  IN  and  Warsaw, 
I.\:  From  South  Bend  over  US.  Hwy  31 
to  Junction  U.S.  Hwy  30,  then  east  over 
U.S.  Hwy  30  to  Warsaw,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  the  off-route  point  of 
Plymouth,  IN.  (4)  Between  Gary  IN  and 
liinction  LI.S.  Hwy  31  and  US,  Hwy  30: 
From  Gary  over  Interstate  Hwy  65  to 
Junction  U.S.  Hwy  30,  then  east  over 
U.S.  Hwy  30  to  Junction  U.S.  Hwy  31. 
and  return  over  the  same  route,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points,  (5)  Between 
Klkhart,  IN  and  Warsaw.  IN:  From 
Elkhart  over  U.S.  Hwy  33  to  Goshen, 
then  south  over  IN  Hwy  15  to  Warsaw, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  (6)  Between 
Elkhart.  IN  and  Shipshewana,  LN:  From 
Elkhart  over  U.S.  Hwy  20  to  Junction  IN 
Hwy  5,  then  north  over  LN  Hwy  5  to 
Shipshewana.  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  point  of  Middlebury. 
I\.  From  Elkhart  over  IN  Hwy  120  to 
I  unction  IN  Hwy  5.  then  south  over  IN 


Hwy  5  to  Shipshewana.  and  return  over 
the  same  route,  serving  all  intermediate 
points,  (7)  Between  Nappanee,  IN  and 
Paw  Paw,  MI:  From  Nappanee  over  JN 
Hwy  19  to  the  IN-MI  state  line,  then 
northeast  over  MI  Hwy  205  to  junction 
U.S.  Hwy  12,  then  east  over  U.S.  Hwy  12 
to  Jurfction  MI  Hwy  40,  then  north  over 
MI  Hwy  40  to  Paw  Paw,  and  leturn  over 
the  same  route,  serving  all  intermediate 
points  Supporting  shipper(8):  Hiere  are 
39  shippers,  which  can  be  examined  at 
headquarters  in  Washington,  DC  or  at 
ICC  lusted  below.  Send  protests  to: 
.Annie  Booker  T/A,  219  South  Dearborn 
Street,  Chicago,  IL  60604. 

MC  4:^583  (Sub-120TA).  filed 
Decfmber  21,  1979.  Applicant:  TOLUE 
FREIGHTWAYS.  INC.,  1020  Sunshine 
Road,  Kansas  City,  Kansas  66044 
Representative:  D.  S.  Hults.  F^  O.  Box 
225.  Lawrence,  KS  66044.  MaterJaJs. 
equipment  and  supplies  used  in  the 
production,  manufacturing  and 
distribution  of  fiberglass  reinforced 
plastics:  from  Los  Angeles,  CA:  Oxnard. 
CA;  Pryor,  OK;  Houston,  TX;  Deer  Park. 
TX:  Amarillo,  TX;  to  Orlando,  FL; 
Wood.stock,  IL,  Goshen,  l.N;  Dayton,  OH, 
Restricted  to  traffic  destined  to  the 
plantsite  and  storage  facilities  of  the 
distribution  centers  of  Great  Lakes 
Terminal  Transport  located  at  the 
destination  points  above  listed.  Further 
restricted  against  distribution  m  tank 
vehicles  and  commodities  in  bulk,  for 
180  days.  .An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippeT(sh 
Great  Lakes  Terminal  h  Transport,  1750 
N,  Kingsbury.  Chicago,  IL,  Send  protests 
to:  Vernon  V  Coble.  DS,  ICC  Room  600, 
911  Walnut  St.,  Kansas  City,  MO  64106. 

MC  61403  {Sub-279TA).  filed 
December  31   1979.  .Applicant:  THE 
MASON  A.NT)  DIXON  TANK  LINES. 
INC..  P.O.  Box  969,  U.S.  Hwy  11-W, 
Kingsport,  TN  37662,  Representative: 
James  P.  Ray  (same  address  as 
applicant).  Locjjuer.  in  bulk,  in  tank 
vehicles,  from  Rochester,  PA  to 
Shawnee,  OK  and  Newport,  AR,  for  180 
days.  Supporting  shipper{s):  Mobil 
Chemical  Company,  Chemical  Coatings 
Division,  (Div.  of  Mobil  Oil  Corp.).  1024 
South  Avenue.  Piarnfield,  NJ  07062.  Send 
protests  to:  Glenda  kuss.  TA,  ICC,  A- 
422  U.S.  Court  House.  801  Broadway, 
Nashville.  TN  37203 

MC  64832  (Sub-9TA),  filed  December 
26,1979.  Applicant:  MAGNOLIA  TRUCK 
LINE.  INC..  309-  Fontaine  Road, 
Memphis,  TN  38116  Representative: 
Donald  B,  Morrison,  1500  Dppr).sit 
Guaranty  Plaza,  Jackson.  MS  39205. 
General  commodities  (except  those  of 
unusual  value.  Classes  A  F  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 


and  those  requiring  special  equipment), 
(a)  Between  Alexandria.  LA  and  New 
Iberia  LA:  From  Alexandria,  LA  over  US 
Hwy  71  to  JtB  junction  with  US  Hwy  167 
near  Lecompte  LA:  then  over  US  Hwy 
167  to  Lafayette  LA  ther  over  US  Hwy 
90  to  its  junction  with  LA  \{^^•^,  14  near 
New  Iberia.  L.A:  then  over  L.A  Hwy  14  to 
New  Iberia,  LA  and  ret  am  o\ ."  thi 
same  route  ser\-ing  all  in  term -d  ait 
points,  and  Church  Point  hi  c  i  unice.  LA 
as  off-route  points;  (b)  Butwi  f.-- 
Lafayette.  LA  and  Crowlev    LA  irom 
Lafayette.  LA  over  US  Hi\->  90  to 
Crowley,  LA  and  return  over  tfae'Some 
route,  serving  all  iatemednte -pants,  for 
180  days  .An  underlying  ETA  was 
denied-  Applicant  intends  to  tack  tins 
authority  to  their  authority  held  in  MC 
64832  and  subs  thereto  and  also  intends 
to  interline  with  other  carriers  at  all 
points  of  common  joinder,  including 
Memphis.  TN;  Natchez  and  Vicksburg. 
MS;  and  Alexandria  and  Lafayette.  LA 
and  proposes  to  serve  points  in  the 
commercial  zones  of  the  commuoities 
sought  to  be  served.  Supporting 
shipper{s):  There  are  68  certificartes  of 
support  attached  and  these  are-on  file 
with  the  Connnission  in  Washington.  DC 
or  may  be  located  at  the  Commission's 
office  in  Memphis,  TN.  Send  protests  to: 
Diana  J.  Porter,  Suite  2006 — 100  N.  Main 
SL,  Memphis.  TN  38103 

MC  64932  (Sub-W)9TA).  filed 
December  18,  1979.  Appljcaat  ROGERS 
CARTAGE  CO.,  10735  South  Cioero 
Avenue,  Oak  Lawn.  IL  60453, 
Represenlativp  V^  Iliam  F.  Farrell.  10735 
South  Cicero  ,Avp,:;.e,  Oak  Lawn,  11 
60453.  Refined  VegetabJe  Oils,  in  bulk, 
in  lank  vehictes,  from  Opelousas,  LA  to 
points  in  AR,  IL  IN,  KS,  KY,  MO,  MI, 
MD.  OH.  PA  ,N  r\   hr  ]B"  .-.Hys. 
Supporting  snippLr|.s;.  Lu:.:  .Ana  Foods. 
Inc..  P.O.  Box  59L  Opelousas,  LA  70570. 
Send  protests  to:  Transportation 
Assistant,  I.C.C  — RM  1386.  219  S 
Dearborn,  Chicago,  IL  60604. 

MC  107002  {Sub-568TA),  filed  January 
11,  1980  Applicant:  MILLER 
TRANSPORTERS,  LNC,  P,0.  Box  1123 
US  Hwy.  80  W.,  Jackson,  MS  39205. 
Representative:  Larry  M  Foixi.  P.O.  Box 
1123.  Jackson.  MS  39205  Hydrogen 
peroxide,  in  bulk,  in  shipper  owned  tank 
vehicles  from  Memphis.  TN  to  points  in 
the  US  (except  AK  and  HI),  for  180  days 
Supporting  shipperis):  E.I.  du  Pont  de  ' 
Nemours  &  Co..  Inc..  1007  Market  St.. 
Wimington.  DE  19898  Send  protests  to. 
Alan  Tarrant.  D/S.  Federal  Bldg.,  Suite 
1441,  100  W.  Capitol  SL  Jackson,  MS 
39201. 

MC  107012  (Sub-182TA).  filed 
November  14.  19~9  Applicant:  NORTH 
ANffiRlCAN  VAN  UNES,  P.O,  Box  988, 
Ft.  Wayne,  IN  46801.  Representative- 
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David  D.  Bishop  (same  address  as 
applicant).  Restaurant  equipment  and 
supplies  from  the  facilities  of  Bell  Food 
Service,  Inc.  at  or  near  N'orwalk,  CA  to 
points  in  AR.  CO.  KS,  LA,  MN.  N'M.  OK 
and  TX  for  180  days.  An  underlying  ET.A 
seeks  90  days  authority.  Supporting 
shipper:  Bell  Food  Services.  Inc.,  17381 
Red  Hill  Avenue.  Irvine.  CA  92714.  Send 
protests  to;  ICC,  219  South  Dearborn 
Street,  Room  1386,  Chicago,  IL  60604. 

MC  107012  (Sub-483TA).  filed 
December  13,  1979.  Applicant;  NORTH 
A\ffiRlCAN  VAN  LINES,  INC.,  P.O.  box 
988.  Fort  Wayne.  IN  46801. 
Representative:  David  D.  Bishop  (same 
address  as  applicant).  La^-n  mowers, 
rotary  tillers,  lawn  and  garden  tractors. 
snow  throwers,  powered  lawn  and 
garden  equipment,  and  parts  and 
accessories  therefor,  from  the  facilities 
of  MTD  Products-Brownsville,  at  or  near 
Brownsville.  TN  to  the  facilities  of 
Montgomery  Ward  and  Co.,  at  or  near 
Chicago,  Franklin  Park,  North  Lake  and 
Peoria.  IL;  Mishawaka,  IN;  Davenport 
and  Des  Moines,  lA;  Wichita,  KS; 
Baltimore  and  Landover.  MD;  .Mien  Park 
and  Grand  Ledge,  Ml;  St.  Paul,  MN; 
Kansas  City;  MO;  Albany,  NY;  Akron 
and  Sharonville,  OH;  Oklahoma  City. 
OK;  New  Stanton,  PA;  Norfolk,  VA;  and 
Green  Bay,  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Montgomery 
Ward  and  Co.,  1  Montgomery  Ward 
Plaza,  Chicago,  IL  60671.  Send  protests 
to:  Transportation  Assistant,  ICC,  219  S. 
Dearborn,  Room  1386,  Chicago,  IL  60604. 

MC  107103  (Sub-24TA].  filed 
September  7,  1979.  Applicant: 
ROBINSON  CARTAGE  CO.,  2712 
Chicago  Drive  SW,  Grand  Rapids,  MI 
49508.  Representative:  Donald  Sterken 
(same  as  applicant).  Iron  and  steel  and 
iron  and  steel  articles;  from  the  facilities 
of  Jones  4  Laughlin  Steel  Co..  at  or  near 
Cleveland,  OH,  to  points  in  Indiana, 
Illinois,  Michigan  and  Wisconsin.  For 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(sj: 
Jones  &  Laughlin  Steel  Co.,  3341  Jennings 
Road,  Cleveland,  OH  44101.  Send 
protests  to:  C.  R.  Flemming.  D/S  I.C.C, 
225  Federal  Bldg.,  Lansing,  MI  48933. 

MC  107403  (Sub-1305TA),  filed 
December  17,  1979,  Applicant; 
MATLACK,  INC.,  Ten  West  Baltimore 
Ave.,  Lansdowne,  PA  19050. 
Representative;  Martin  C.  Hynes,  Jr, 
(same  as  applicant),  Ground  limestone, 
m  bulk,  in  tank  vehicles,  from  Talladega 
County,  AL  to  points  in  IN.  for  180  days. 
Supporting  shipper(s):  Sylacauga 
Calcium  Products.  P.O.  Box  330. 
Sylacauga,  AL  35150.  Send  protests  to: 
I.C.C,  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620.  Phila.,  PA  19106. 


MC  108223  (Sub-28TA),  filed 
December  18,  1979.  Applicant: 
CENTURY-MERCURY  MOTOR 
FREIGHT,  INC.,  P.O.  Box  43050,  St.  Paul, 
MN  55164.  Representative:  Julius  F. 
Bonello  (same  address  as  applicant). 
General  Commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  St  Paul,  MN  and 
Davenport.  lA  as  an  alternate  route  in 
connection  with  carriers  regular  route 
operations,  for  opernting  convenience 
only,  serving  no  intermediate  points: 
From  St,  Paul,  MN  over  I-Hwy  35  to  the 
junction  with  U.S.  Hwy  18  near  Clear 
Lake,  lA,  thence  over  U.S.  Hwy  218  to  i's 
junction  with  I-Hwy  380  near  Cedar 
Rapids.  lA.  thence  over  I-Hwy  380  to  its 
junction  with  I-Hwy  80,  thence  over  I- 
Hwy  80  to  its  junction  with  I-Hwy  280, 
thence  over  I-Hwy  280  to  Davenport,  lA 
and  return  over  the  same  route  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority,  Supporting  shipper(s): 
"Supported  by  applicant."  Send  protests 
to:  Transportation  Assistant,  ICC,  219  S. 
Dearborn,  Room  1386.  Chicago,  IL  60604. 

MC  110012  (Sub-69TA).  filed 
December  11,  1979.  Applicant:  ROY 
WIDENER  MOTOR  LINES,  INC.,  707 
North  Liberty  Hill  Rd..  Morristown,  TN 
37814.  Representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Bldg.,  425  13th  St., 
N.W.,  Washington.  DC  20OO4.  (1)  New 
furniture  and  furniture  parts  and  (2) 
returned  shipments  of  new  furniture  and 
materials  and  supplies  used  in  the 
manufacture  of  new  furniture  (except 
commodities  in  bulk  in  tank  vehicles), 
(1]  from  points  in  McMinn  County,  TN  to 
points  in  the  U.S.  in  and  east  of  MI,  IL, 
MO.  AR.  &  TX.  and  (2)  from  the  above- 
named  destinations  to  above  origin,  for 
180  days.  An  underlying  ET.'\  seeks  90 
days  authority.  Supporting  shipper(8): 
Athens  Furniture,  Inc.,  P.O.  Box  929. 
Athens.  TN  32303.  Send  protests  to: 
Glenda  Kuss,  TA.  ICC.  A-i22  U.S.  Court 
House.  801  Broadway.  Nashville.  TN 
37203. 

MC  110563  (Sub-312TA),  filed 
December  10, 1979.  Applicant: 
COLDWAY  FOOD  EXPRESS,  INC.,  P.O. 
Box  747.  Sidney,  OH  45365. 
Representative:  Victor  J.  Tambascia 
(same  address  as  applicant).  Food  stuffs. 
except  in  bulk,  from  the  warehouse 
facilities  utilized  by  Rich  Products  Corp. 
located  at  or  near  Logansport,  LN  to 
points  in  OH.  MI.  IL.  KY  and  MO,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Rich 
Products  Corp.,  1145  Niagara  St., 
Buffalo,  NY  14213.  Send  protests  to;  ICC, 


Fed.  Res.  Bank  Bldg.,  101  N.  7th  St., 
Philadelphia,  PA  19106. 

MC  111432  (Sub-4TA),  filed  December 
31,  1979.  Applicant;  FRANK  J.  SIBR  & 
SONS,  INC.,  5240  West  123rd  Place. 
Alsip,  IL  60658.  Representative:  Douglas 
G.  Brown,  The  INB  Center,  Suite  555, 
Springfield,  IL  62701.  Contract  carrier: 
irregular  routes;  Liquid  calcium 
chloride,  from  Lemont,  IL  to  points  in  IN, 
lA,  and  WI  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s);  Sicalco,  Ltd.,  5240  W.  123rd 
Place,  Alsip,  IL  60658.  Send  protests  to: 
Transportation  Assistant,  ICC,  219  S. 
Dearborn,  Room  1386,  Chicago,  IL  60604. 

MC  111812  (Sub-710TA),  filed 
December  12,  1979,  Applicant: 
MIDWEST  COAST  TRANSPORT,  INC., 
1600  E.  Benson  Road  (P.O.  Box  1233), 
Sioux  Falls,  SD  57104.  Representative; 
Lamoyne  Brandsma  (same  address  as 
applicant)  General  commodities  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment 
due  to  size  and  weight),  from  the 
facilities  of  Minnesota  Mining  and 
Manufacturing  Company  located  at  or 
near  Ames,  lA  to  points  in  CA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Minnesota  Mining  &  Manufacturing  Co., 
3M  Center,  St.  Paul,  MN  55101.  Send 
protests  to:  Transportation  Assistant, 
ICC,  219  S.  Dearborn,  Room  1386, 
Chicago,  IL  60604. 

MC  111812  (Sub-711TA),  filed 
December  18,  1979.  Applicant: 
MIDWEST  COAST  TRANSPORT,  INC.. 
1600  E.  Benson  Road  (P.O.  Box  1233), 
Sioux  Falls  SD  57104.  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Frozen  foods,  from  the 
facilities  of  Packers  Cold  Storage 
located  at  Laramie,  WY  to  points  in  IL. 
IN.  lA,  KS,  MD,  MA,  MI.  MN,  MO,  NE, 
NJ,  NY,  ND,  OH,  PA,  SD,  WI  and  DC  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Idaho  Frozen  Foods  Corporation,  P.O. 
Box  128,  Twin  Falls,  ID  83301.  Send 
protests  to:  Transportation  Assistant. 
ICC,  219  S.  Dearborn,  Room  1386. 
Chicago.  IL  60604. 

MC  111812  (Sub-712TA),  filed 
December  18,  1979.  Applicant: 
MIDWEST  COAST  TRANSPORT,  INC.. 
1600  E.  Benson  Road  (P.O.  Box  1233). 
Sioux  Falls,  SD  57104,  Representative: 
Lamoyne  Brandsma  (same  address  as 
applicant).  Confectioneries,  dessert 
preparations  and  almonds,  from  points 
in  CA  to  the  facilities  of  L.S.  Heath  & 
Sons,  Inc.  located  at  Robinson.  IL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  L.S, 
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Heath  &  Sons.  Inc  ,  PO  Box  6:'9.  206 
South  Jackson,  Robinson.  IL  62454.  Send 
protests  to:  Transportation  Assistant, 
ICC,  219  S.  Dearborn,  Room  1.^6, 
Chicago,  IL  60604 

MC  111812  (Sub-713TA),  filed 
December  20,  1979.  Applicant 
MIDWEST  COAST  TRANSPORT.  INC., 
1600  East  Benson  Road  (P.O.  Box  1233), 
Sioux  Falls,  SD  57104  (57101). 
Representative:  Lamoynt  Brandsma. 
(same  address  as  applicant).  Such 
commodities  as  are  dealt  in  and 
distributed  by  retail  home 
entertainment  and  music  store  outlets. 
(1)  from  Los  Angeles,  CA  and 
Commercial  Zone  to  Indianapolis,  Terre 
Haute  and  Richmond.  IN.  Bensenville, 
Pinckneyville.  Jacksonville  and  Chicago, 
IL  and  Commercial  Zone;  and  St.  Louis, 
MO  and  Commercial  Zone,  and  (2)  from 
Los  Angeles,  CA  and  Commercial  Zone: 
Indianapolis,  Terre  Haute  and 
Richmond,  IN;  Bensenville,  Pickneyville. 
Jacksonville  and  Chicago,  IL  and 
Commercial  Zone;  and  St.  Louis,  MO 
and  Commercial  Zone  to  Minneapolis 
St  Paul.  MN  and  Commercial  Zone  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Suppoiting  shipppr(s): 
Pickwick  International.  Inr..  7500 
Excelsior  Boulevard.  Minneapolis,  MN 
55426.  Send  protests  to:  Transportation 
Assistant,  ICC.  2;9  S,  Dearborn,  Room 
1386,  Chicago,  11.60604, 

MC  111812  (Sub-714TA),  filed 
December  26,  1979.  Applicant: 
.MIDWEST  COAST  TRANSPORT,  INC., 
F  O  Box  1233,  Sio-jx  Falls,  SD  57101. 
Representative:  Lamoyne  Brandsm.a, 
P  O.  Box  1233,  Sioux  Falls,  SD  57101. 
Confectionary.  NOI.  from  points  in  CA 
to  the  facilities  of  Rose  Confections.  Inc 
located  at  Plymouth,  MN,  for  180  days. 
An  underlying  ET.^  seeks  90  days 
authority.  Supporting  shipper(f;]:  Rose 
Confections,  Inc.,  700  Berkshire  Lane, 
Plymouth,  MN  55411.  Send  protests  to: 
Transportation  Assistant,  ICC — Rm 
1.386,  219  S.  Dearborn,  Chicago.  IL  60604. 

MC  112713  (Sub-295TA]  filed 
December  28,  1979.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P  O  Box  7270, 
Shawnee  Mission.  KS  66207. 
Representative:  William  F.  Martin,  Jr. 
P.O.  Box  7270.  Shawnee  Mission,  KS 
66207.  General  Commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  commodities  in  bulk. 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment),  serving  the  facilities 
of  Wm.  Wrigley  Company  at  or  near 
Flowery  Branch,  GA,  as  an  off-route 
point  in  connection  with  earner's 
otherwise  authorized  operations,  for  I8(i 
days.  Applicant  intends  to  tack  the 
authority  sought  with  its  authority  in 


MC-112713,  An  underlying  ETA  seeks  30 
days  authority.  Supporting  shippcr(s): 
Wm  Wrigley  Jr.  Co..  410  N  Michigan 
Ave..  Chicago,  IL  60611  -Send  protests 
to:  Vernon  V.  Coble.  DS.  ICC,  Room  600, 
911  Walnut  St.,  Kansas  City,  MO  64106. 

MC  113362  (Sub-379TA!.  filed 
November  14.  1979,  Applicant 
ELLSWORTH  FREIGHT  LINES.  INC 
310  East  Broadway,  Eagle  Grove.  lA 
50533.  Representative:  Milton  D.  Adams. 
P.O.  Box  429,  Austin,  MN  55912,  such 
materials,  equipnient,  ingredients,  and 
supplies  as  are  used  in  the 
manufacturing  and  distribution  of 
veterinary  supplies,  animal  drugs  and 
medicines,  feeds,  and  supplemental 
powders  (except  in  bulk),  when  moving 
in  vehicles  equipped  with  protective 
sen-ice,  from  points  in  MA.  .\'Y,  NJ,  MD, 
PA,  VA.  WV,  and  Charleston.  SC,  to 
Charles  City,  I  A,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper! s):  Salsbury 
Laboratories,  2000  Rockford  Rd..  Charles 
City.  lA  50616.  Send  protests  to:  Herbert 
W.  Allen.  DS,  ICC.  518  Federal  Bldg.. 
Des  Moines,  lA  .50309. 

MC  113362  (Sub-381TA).  filed 
December  3,  1979  Applicant: 
ELLSWORTH  FREIGHT  LINES.  INC., 
310  East  Broadway,  Eagle  Grove,  lA 
50533.  Representative:  MiJton  D.  Adams. 
P.O.  Box  429,  Austin.  MN  55912.  [1)pet 
food  mix  (except  in  bulk)  from  the 
facilities  of  Geo.  A.  Hormel  &  Co.  at  or 
near  Davenport.  lA,  to  points  in  IL,  KS, 
MN,  MO,  NE,  SD.  and  Wi:  and  [2]  pork 
skins  and  trimmings  in  the  reverse 
direction,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Ceo.  A.  Hormel  &  Co.,  P.O. 
Box  800,  Austin.  M.N  55912.  Send 
protests  to:  Herbert  W.  Alien,  DS,  ICC, 
518  Federal  Bldg..  Des  Moines,  lA  50309. 

MC  114273  (Sub-690TA),  filed 
December  5,  IP'^g.  Applicant:  CRST, 
INC..  P  O,  Box  68,  Cedar  Rapids,  lA 
52406  Representative:  Kenneth  L.  Core, 
(same  address  as  applicant). pr/n^ec^ 
matter  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  printed  matter  (except 
commodities  in  bulk)  (1)  between 
Chicago,  IL;  Indianapohs,  IN;  Versailles 
and  Lexington.  KY;  Taunton.  MA; 
Ossining.  NY:  and  Nashville,  TN.  and 
their  commercial  zones;  and  (2)  between 
points  in  (1)  above,  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  CT,  DE, 
IL,  IN,  lA,  KS,  KY.  ME.  MD.  MA,  MI, 
MN,  MO.  NE,  NH,  NJ,  NY,  NC.  .N'D,  OH, 
OK,  PA.  RI,  SC.  SD.  TN,  TX,  VT,  VA. 
V\'V.  WI.  and  DC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
NOTE:  Common  control  may  be 
involved.  Supporting  shipper(6):  Rand 
McNally  &  Company,  8255  .N.  Central 


Park  Ave..  Skokie.  IL  60075.  S#nd 
protests  to:  Herbert  W.  Allen,  DS.  ICC. 
516  Federal  Bldg.,  Des  Moines,  LA  50309 

MC  114273  (Sub-691TA),  filed 
November  30,  1979.  Applicant:  CRST. 
INC.,  P.O.  Box  68.  Cedar  Rapids.  lA 
52406.  Representative:  Kenneth  L  Core, 
(same  address  as  applicant), 
commodities  (except  in  bulk)  as  are 
dealt  in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses  from 
the  facilities  of  the  Drackett  Company 
(IJ  at  Urbana.  OH.  to  SaylesviUe.  RI; 
Elizabeth.  NJ;  Liverpool.  NY;  Richmond, 
VA;  and  Hanover  and  Philadelphia.  PA; 
(2)  from  Franklin,  KY,  to  Liverpool.  NY; 
SaylesviUe,  RI;  and  Hanover  and 
Philadelphia,  PA;  and  (3)  from  East 
Stroudsburg,  PA,  to  Richmond.  VA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  NOTE:  Common  control 
may  be  involved.  Supporting  8hipper(s): 
The  Drackett  Company.  Cincinnati,  OH 
Send  protests  to:  Herbert  W.  Allen.  DS, 
ICC,  518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

MC  U6092  (Sub-8TA).  filed  January 
21,  1980,  Apphcant:  E,  J,  PERSONS 
TRANSPORT  LTD,  411  Riviere, 
Cowansville.  Quebec.  Canada  J2K  1N4. 
Representative:  John  de  la  Mare,  (same 
address  as  applicant).  General 
commodities  (except  those  of  unusual 
value,  Classes  .\  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commoditieB  in  bulk,  and 
those  requiring  special  equipment), 
between  the  port  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada,  located 
at  or  near  Highgate  Springs.  VT.  on  the 
one  hand.  and.  on  the  other.  Highgate 
Springs.  VT  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Allied  Air  Freight 
Corporation,  Williston.  VT  05495. 
Central  Vermont  Railway,  Inc..  2 
Federal  Street,  St  Albans.  VT  05478 
Send  protests  to;  Carol  A.  Perry,  TA. 
ICC  PO  Box  548,  Montpelier,  VT  05602. 

MC  118202  (Sub-148TA),  filed 
December  18,  1979.  Applicant: 
SCHULTZ  TRANSIT  [NC.  323  Bridge 
Street,  Winona,  .M.\  55987. 
Representative:  Eugene  A.  Schullz,  323 
Bridge  St..  P.O.  Box  406,  Winona.  MN 
55987.  Foodstuffs,  except  in  in  bulk  m 
tank  vehicles,  from  the  facilities  of 
Sanna  Division  of  Beatrice  Foods  Co.  a! 
Menomonie,  Cameron,  Vesper. 
Wisconsin  Rapids  and  Eau  Claire,  WI  to 
points  in  the  U,S.,  except  AK  and  HI. 
Restricted  to  the  traffic  of  Sanna 
Division,  Beatrice  Foods  Co..  originating 
at  the  above  origins  and  destined  to  the 
named  destinations  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8);  Sanna.  Division 
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of  Beatride  Foods  Co,,  P.O.  Box  8046, 
6501  Grand  Teton  Plaza,  Madison,  VVl 
53708.  Send  protests  to:  Transportation 
Assistant,  ICC.  219  S.  Dearborn,  Room 
1386.  Chicago.  I L  60604. 

MC  119493  [Sub-346TA),  filed 
December  21.  1979.  Applicant;  MONKEN 
COMPANY.  INC..  P.O.  Box  1196.  Joplin. 
MO  64801.  Representative;  Thomas  D. 
Boone,  (same  as  applicant).  Lard  m 
containers  from  Carthage.  MO  and  its 
commercial  zone  to  New  Orleans.  LA 
and  its  commercial  zone,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Inland 
Products,  Inc.,  545  N.  Main  St.,  Carthage, 
MO  64836,  Send  protests  to;  Vprnon  V. 
Coble,  DS,  ICC.  Room  600.  911  Walnut 
St..  Kansas  City.  MO  64106. 

MC  119493  (Sub-347TA],  filed  January 
2,  1980.  .Applicant:  MONKEN 
COMPANY.  INC.,  P.O.  Box  1196,  Joplin, 
MO  64801.  Representative;  Thomas  D. 
Boone,  P.O.  Box  1196,  Joplin,  MO  64801. 
Canned  and  presen-ed  foodstuffs,  from 
facilities  of  Heinz  USA  at  or  near 
Muscatine  and  Iowa  City,  lA  to  points  in 
KY  and  TN,  Restricted  to  traffic 
originating  at  named  facilities  and 
destined  to  named  states,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Heinz 
USA.  P.O.  Box  57,  Pittsburgh.  PA  152,30. 
Send  protests  to;  Vernon  V.  Coble,  DS, 
ICC,  Room  600,  911  Walnut  St.,  Kansas 
City,  MO  64106. 

MC  119702  (Sub-75TA),  filed 
December  5.  1979.  Applicant;  STAHLY 
CARTHAGE  CO.,  119  S.  Main  St  .  P  O 
Box  486,  Edwardsville.  IL  62025, 
Representative;  E.  Stephen  Heisley.  666 
Eleventh  Street.  N  W.,  Washington,  D,C. 
20001.  Liquid  Fertilizer,  in  bulk,  in  tank 
vehicles,  from  Fort  Madison.  lA  and 
points  within  ten  miles  of  Fort  Madison. 
lA.  to  points  in  IL,  IN,  lA,  KS.  KY,  MI, 
\?N.  MO,  NB,  ND,  OH,  SD,  and  WI  for 
180  days.  Supporting  shipper{s]; 
FirsLMiss  Inc.,  P.O.  Box  328.  Fort 
Madison,  lA  52627.  Send  protests  to: 
Transportation  Assistant,  ICC.  219  S. 
Dearborn,  Room  1386,  Chicago.  IL  60604. 

MC  123613  {Sub-20TA),  filed 
December  10,  1979.  Applicant: 
CLAREMONT  MOTOR  LINES.  INC  , 
2800  N.  Trydn  St..  Charlotte.  NC  28206. 
Representative;  D.  R.  Beeler,  9041 
Executive  Park  Dr.,  Suite  110.  Bldg.  100, 
Knoxville,  TN  37919.  Genera! 
commodities  (except  those  of  unusual 
value,  requiring  the  use  of  special 
equipment  because  of  size  or  weight. 
Classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission)  from  the  facilities  of  the 
Empire  State  Shippers  Association, 
located  at  or  near  Buffalo.  NY  to 
Atlanta.  GA;  Orlando,  Jacksonville, 


Miami  and  Tampa,  FL;  and  Dallas  and 
Houston.  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Empire  State 
Shippers  Association,  PO  Box  1185, 
Buffalo,  NY  14240.  Send  protests  to: 
Sheila  Reece.  T/A,  800  Briar  Creek  Rd- 
Rm  CC516,  Charlotte,  NC  28205. 

MC  126473  (Sub-45TA],  filed 
December  7,  1979.  Applicant;  HAROLD 
DICKEY  TRANSPORT,  INC.,  Packwood, 
lA  52580.  Representative;  Kenneth  F. 
Dudley.  P.  O.  Box  279,  Ottumwa,  lA 
52501.  liquid  fertilizer,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  First  Miss. 
Inc.  at  or  near  Ft.  Madison,  lA,  to  points 
in  IL,  IN,  lA.  KS.  KY,  MI  MN,  MO,  NE, 
ND.  OH,  SD,  and  WI.  for  180  days. 
Supporting  8hipper(s):  First  Miss,  Inc.. 
P,0,  Box  328.  Ft.  Madison.  lA  52627. 
Send  protests  to;  Herbert  W.  Allen,  DS. 
ICC,  518  Federal  Bldg.,  Des  Moines,  LA 
50309. 

MC  126473  (Sub-46TA).  filed 
November  30.  1979.  Applicant;  HAROLD 
DICKEY  TRANSPORT.  INC.,  Packwood, 
L\  52580.  Representative;  Kenneth  F. 
Dudley,  P.  O.  Box  279,  Ottumwa,  lA 
52501.  (\)  pet  food  mix  (except  in  bulk) 
from  the  facilities  of  Geo.  A.  Hormel  & 
Co.  at  Davenport,  lA.  to  points  in  IL.  KS, 
MN,  MO.  NE.  SD.  and  WI  and  (2)  hog 
and  pig  skins  and  trimmings  in  the 
reverse  direction,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Geo  A.  Horme!  & 
Co.,  P.  O.  Box  800,  Austin.  MN  55912. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Bldg,,  Des  Moines,  lA 
50309. 

MC  126822  (Sub-79TA),  filed  January 
3,  1980.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  15580  South 
169  Highway,  Olathe,  KS  66061. 
Representative;  Kenneth  E.  Smith,  (same 
as  applicant).  (1)  Abrasive  grain  in 
containers.  (2)  materials  and  supplies 
used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  between  the  facilities  of  Sunbelt 
Industries,  Inc.,  at  or  near  Little  Falls, 
NY,  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Sunbelt  Industries,  Inc.  200  N.  Villa, 
P.O.  Box  82823,  Oklahoma  City,  OK 
73148.  Send  protests  to:  Vernon  V. 
Coble,  DS,  ICC.  Room  600.  911  Walnut 
St.,  Kansas  City,  MO  64106. 

MC  127812  (Sub-28TA),  filed 
December  12.  1979.  Applicant;  TYSON 
TRUCK  LINES.  INC..  185-5th  Ave.  S.W.. 
New  Brighton.  M.\  55112. 
Representative;  ROBERT  P.  SACK,  P.O. 
Box  6010.  West  St.  Paul.  MN  55118. 
Meat,  meat  products,  meat  by-products, 
dairy  products,  and  articles  distributed 


by  meat  packinghouses,  as  described  in 
Sections  A,  B,  C.  and  D  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  between  the  facilities  of  Dubuque 
Packing  Company  located  at  or  near 
Dubuque.  Vinton.  Dennison.  and 
LaMars,  lA;  Omaha,  NE;  Mankato  and 
Wichita.  KS;  on  the  one  hand,  and 
points  in  MN,  ND,  Upper  Peninsula  of 
MI.  and  Ashland.  Barron,  Bayfield, 
Buffalo.  Burnett,  Clark,  Chippewa, 
Douglas.  Dunn,  Eau  Claire.  Iron, 
Jackson.  LaCrosse.  Oneida,  Pepin. 
Pierce,  Polk,  price.  Rusk,  Sawyer.  St. 
Croix.  Trempealeau.  Washburn,  and 
Vilas  Counties,  WI  on  the  other  hand  for 
180  days.  Supporting  shipper(s); 
Dubuque  Packing  Company,  16th  & 
Sycamore  St,.  Dubuque,  I A  52001.  Send 
protests  to;  Transportation  Assistant, 
ICC,  219  S.  Dearborn,  Room  1386, 
Chicago.  IL  60604. 

MC  128333  (Sub-3TA),  filed  January  8, 
1980.  Applicant;  LES  CALKINS 
TRUCKING,  INC.  19501  North  Highway 
99,  Acampo,  CA  95220.  Representative; 
Michael  V.  Thomas  (same  address  as 
applicant).  Rock.  Sand  and  Gravel,  in 
specialized  hi  cube  transfer  equipment 
from  Dayton,  NV  to  Sacramento,  CA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s); 
Tecon-Pacific,  Inc.,  1980  South  River 
Road,  West  Sacramento,  CA.  Send 
protests  to:  A.  J.  Rodriguez,  211  Main 
Street,  Suite  500,  San  Francisco,  CA 
94105. 

MC  128333  (Sub-4TA),  filed  January  8. 
1980.  Applicant;  LES  CALKINS 
TRUCKING,  INC.,  19501  North  Highway 
99.  Acampo.  CA  95220,  Representative: 
Michael  V.  Thomas  (same  address  as 
applicant).  Rock,  Sand  and  Gravel,  and 
aggregates,  in  bulk,  in  special  hi-side 
transfer  equipment,  from  Auburn,  CA  to 
all  points  in  NV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Joe  Chevreaux 
Ready  Mix  Concrete,  890  Grass  Valley 
Road,  Auburn.  CA  95603.  Send  protests 
to;  A.  J.  Rodriguez.  211  Main  Street. 
Suite  500.  San  Francisco,  CA. 

MC  128543  (Sub-22TA),  filed  October 
1,  1979.  Applicant:  CRESCO  LINES. 
INC.,  13900  South  Keeler  Avenue. 
Crestwood.  IL  60445.  Representative: 
Donald  B.  Levine,  39  S.  LaSalle  St., 
Chicago.  IL  60603.  Pulpboard.  wallboard 
and  fiberboard.  from  the  facilities  used 
by  Owens  Corning  Fiberglas 
Corporation  at  or  near  Meridian,  MS  to 
points  in  CT.  IL,  IN,  NJ,  NY,  OH,  &  PA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s); 
Owens  Coming  Fiberglas  Corporation, 
Fiberglas  Tower.  Toledo,  OH  43659. 


Send  protests  to;  Annie  Booker,  TA. 
ICC.  219  S.  Dearborn,  Room  1386, 
Chicago,  IL  60604. 

MC  128573  (Sub-llTA),  filed 
November  23,  1979,  Applicant; 
BARNETT  TRUCK  LINES,  INC.,  3404 
Wheat  St„  Kinston,  .N'C  28501. 
Representative:  Vaughan  S.  Winborne, 
1108  Capital  Club  Building.  Raleigh.  NC 
27601.  Lumber  and  lumber  mil! products, 
forest  products,  rav^'  and  manufactured, 
wood  products  and  sawmill  products 
between  points  in  NC,  on  the  one  hand, 
and  points  in  VA,  MD,  DC,  WV.  KY,  TN 
SC  and  GA.  on  the  other  hand,  for  180 
days.  Supporting  shipper(s);  Coastal 
Lumber  Company,  P.O.  Box  829. 
Weldon.  NC  27890.  Send  protests  to: 
Sheila  Reece.  T/A,  800  Briar  Creek  Rd.. 
Rm.  CC516,  Charlotte.  NC  28205. 

MC  1341832  (Sub-39TA),  filed 
December  26,  1979,  Applicant;  ALLIED 
TRANSPORTATION  SERVICES,  INC., 
P.O.  Box  7424,  Shawnee  Mission,  KS 
66207.  Representative;  Tom  B. 
Kretsinger,  20  East  Franklin.  Liberty, 
MO  64068.  Frozen  foodstuffs,  including 
vegetables,  fruits,  fish  and  prepared 
foods  from  Seabrook  and  Vmeland,  NJ 
to  points  in  PA,  OH,  IN.  IL,  MI,  WV,  KY. 
TN.  MO  and  KS  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Seabrook  Foods. 
Inc.,  Seabrook,  NJ  08302.  Send  protests 
to:  Vernon  V.  Coble,  DS,  ICC.  Room  600, 
911  Walnut  St.,  Kansas  City,  MO  64106. 

Notice  No.  244 

MC  134282  (Sub-22TA),  filed 
December  26,  1979.  Applicant:  ENNIS 
TRANSPORTATION  CO..  INC.,  P.O. 
Drawer  776,  Ennis,  TX  75119. 
Representative:  William  D,  White,  Jr., 
4200  Republic  National  Bank  Tower, 
Dallas,  TX  75201.  Building  materials/ 
(except  in  bulk)  consisting  of  but  not 
limited  to,  asphalt  roofing  products, 
including  shingles,  rolled  roofing, 
saturated  felt  and  materials  use  in  the 
installation  and  manufacturing  of 
roofing  products.  From  the  facilities  of 
Elk  Corporation  of  Texas  at  Ennis,  TX  to 
points,  in  AL,  AZ,  AR,  CA,  CO.  IL.  lA, 
KS,  KY,  L^,  MS,  MO,  NE.  NV,  NM,  OK. 
TN,  and  UT,  for  180  days.  Supporting 
shipper!*):  Elk  Corporation  of  Texas. 
P.O  Box  500,,  Ennis,  TX  75119.  Send 
protests  to;  Ruth  Allport,  TCS,  ICC,  411 
West  7th  St..  Suite  600,  Ft.  Worth,  TX 
76102. 

MC  145762  (Sub-llTA),  filed 
December  26,  1979.  Applicant;  JOH.N  H 
NEAL,  INC.  P.O.  Box  3877.  Ft.  Smith, 
AR  72913.  Representative;  Don  A.  Smith. 
P,0,  Box  43,  Ft.  Smith,  AR  72902. 
Contract  carrier  over  irregular  routes:  (1) 
New  furniture,  crated  and  uncrated, 
from  Ft.  Smith,  AR  to  points  in  the  US 
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(except  AK  and  HI).  (2)  Equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  from  points  in  the 
U,S.  (except  AK  and  HI)  to  Ft,  Smith.  AR 
for  180  days.  Underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Garrison  Furniture  Company,  Ft.  Smith, 
AR  72901.  Send  protests  to:  William  H. 
Land,  DS,  3108  Federal  Bldg..  Uttle 
Rock,  AR  72201. 

MC  135982  (Sub-30TA).  Filed  January 
9.  1980.  Applicant;  S.  L.  HARRIS,  d.b.a. 
PBI,  P.O.  Box  7130,  Longview.  TX  75602. 
Representative:  Lawrence  A.  Winkle. 
P.O.  Box  45538.  Dallas,  TX  75245. 
Contract,  irregular;  Malt  beverages, 
promotional  advertising,  pallets  and 
dunnage,  display  materials  and  empty 
malt  beverage  containers  from  the 
facilities  of  Miller  Brewing  Company 
located  at  Fort  Worth.  TX  to  the  Baton 
Rouge  Beer  Agency  at  Baton  Rouge,  LA 
for  180  days.  Underlying  ETA  for  90 
days  has  been  filed.  Supporting 
shipper(s);  Baton  Rouge  Beer  Agency. 
7808  Airline  Highway.  P.O.  Box  66414, 
Baton  Rouge,  LA  70896.  Send  protests  to: 
Ruth  Allport,  TCS,  ICC,  411  W.  7th 
Street,  Suite  600.  Fort  Worth.  TX  76102. 

MC  136343  (Sub-201TA),  filed 
December  10,  1979.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355,  Milton,  PA  17847.  Representative: 
Herbert  R.  Nurick,  P.O.  Box  1166, 
Harrisburg,  PA  17108.  Machine  made 
lamp  bulbs,  glass,  from  Wellsboro,  PA 
to  the  facilities  of  Action  Tungsram,  Inc. 
at  or  near  East  Brunswick,  NJ,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  Action 
Tungsram,  Inc.,  11  Elkins  Road,  East 
Brunswick,  NJ  08816.  Send  protests  to: 
LCC,  Fed  Res.  Bank  Bldg..  101  N.  7th 
St.,  Rm.  620,  Phila.,  PA  19106. 

MC  136343  (Sub-202TA),  filed 
December  10,  1979.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355.  Milton.  PA  17847.  Representative: 
Herbert  R.  Nurick.  Esq.,  P.O.  Box  1166, 
Harrisburg,  PA  17108.  Nonfrozen 
foodstuffs,  except  in  bulk,  from  the 
facilities  of  Golden  Dipt  Co.  Division  of 
DCA  Food  Industries  Inc.,  located  at  or 
near  Millstadt  and  East  St.  Louis.  IL  to 
points  at  or  near  Camp  Hill,  Allentown, 
and  Philadelphia,  PA:  Boston, 
Gloucester,  and  .New  Bedford.  MA: 
Richmond  and  Norfolk,  VA;  Cambridge, 
MD;  Atlanta,  Brunswick,  Montezuma 
and  St.  Simons  Isle,  GA:  New  York.  NY 
(commercial  zone),  and  Syracuse,  NY; 
Perth  Am.boy,  .NJ;  and  DC.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs);  Golden 
Dipt  Co.,  Division  of  DCA  Food 
Industries,  Inc.,  919  Third  Ave,.  New- 
York,  NY  10022.  Send  protests  to:  ICC. 


Fed.  Res.  Bank  Bldg..  101  N.  7th  St.. 
Philadelphia,  PA  19106. 

MC  136553  (Sub-94TA),  filed 
November  30,  1979.  Applicant:  ART 
PAPE  TRANSFER,  INC,  1080  East  12th 
St.,  Dubuque,  LA  52001,  Representative: 
William  L  Fairbank.  1980  Financial  Ctr.. 
Des  Moines.  LA  50309.  Books,  paper, 
paper  products,  and  printed  material 
from  Dubuque.  lA.  to  points  in  IL  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
William  C.  Brown  Company.  Publishers. 
2460  Kerper  Blvd.,  Dubuque.  L^  52001. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Bldg..  Des  Moines,  L\ 
50309. 

MC  136553  (Sub-95TA),  filed 
November  30,  1979.  Applicant:  ART 
PAPE  TRANSFER,  INC,  1080  East  12th 
St.,  Dubuque,  lA  52001.  Representative: 
William  L.  Fairbank,  1980  Financial  Ctr.. 
Des  Moines.  lA  50309.  Veneer  from 
Dubuque.  L\.  to  points  in  IL.  IN.  and  WI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
R.  S.  Bacon  Veneer  Company.  P.O.  Box 
773,  Dubuque,  L\  52001.  Send  protests 
to:  Herbert  W.  Allen,  DS,  ICC,  518 
Federal  Bldg.,  Des  Moines.  LA  50309. 

MC  136553  (Sub-96TA).  filed 
November  30. 1979.  Applicant:  ART 
PAPE  TRANSFER.  INC.,  1080  East  12th 
St.,  Dubuque,  L\  52001.  Representative: 
William  L  Fairbank,  1980  Financial  Ctr.. 
Des  Moines.  LA  50309.  Construction 
materials  (except  in  bulk)  from 
Dubuque.  LA,  to  points  in  IL,  IN,  lower 
MI,  OH,  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  The  Celotex 
Corporation,  1500  North  Dale  Mabry. 
Tampa.  FL  33607.  Send  protests  to: 
Herbert  W.  Allen,  DS.  ICC.  518  Federal 
Bldg..  Des  Moines.  LV  50309. 

MC  138762  (Sub-51TA).  filed 
December  11, 1979.  Applicant: 
MUNICIPAL  TANK  LINES  LIMITED. 
P.O.  Box  3500.  Calgary,  AB,  Canada  T2P 
2P9,  Representative:  D.  S.  Vincent  (same 
as  applicant).  Polyvinyl  Chloride  (PVC 
pellets),  in  bulk,  from  ports  of  entry  on 
the  U.S.-Canada  International  Bounday 
hne  located  in  NY  to  Dover.  DE.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperjs):  The  B. 
F.  Goodrich  Chemical  Group,  6100  Oak 
Tree  Blvd.,  Cleveland.  OH  44131.  Send 
protests  to:  Paul  J.  Labane,  DS,  ICC,  2602 
First  Avenue  North.  Billings,  MT  59101. 

MC  138882  {Sub-344TA),  filed 
December  27. 1979.  Applicant:  WILEY 
SANDERS  TRUCK  LINES.  INC..  P.O. 
Box  707,  Troy,  AL  36081,  Representative: 
William  P.  Jackson,  Jr..  3426  N. 
Washington  Blvd..  P.O.  Box  1240. 
Arlington,  BA  22210.  Beverages  (except 
in  bulk),  from  the  facilities  of  Shasta 
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Beverages,  Inc.,  located  at  or  near 
Birmingham,  AL,  to  points  in  GA,  PL. 
LA.  MS,  and  TN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  sh:pper(s):  Shasta  Beverages, 
Inc..  26901  Industrial  Blvd.,  Hayward, 
CA  94545.  Send  protests  to:  Mabel  E. 
Holston.  TA,  I.C.C,  Room  1616.  2121 
Bidg,.  Birmingham,  AL  35203. 

MC  138882  (Sub-345T.Al,  filed  January 
2.  1980.  Applicant:  WILEY  SA.N'DERS 
TRUCK  LINES,  INC.,  P  0  Drawer  707, 
Troy,  AL  36081.  Representative:  John  J. 
Dykema  (address  same  as  the  address 
of  the  applicant).  Such  commodities  as 
are  dealt  in  and  sold  by  Wholesale 
Electric  Storage  Battery  and  Cold  Cart 
distributorships  [except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
plantsite  of  Dynacraft  Corp,  located  at 
or  near  Troy,  AL,  on  the  one  hand,  and. 
on  the  other  Atlanta,  GA,  lacksonville 
and  Miam.i,  FL,  Baton  Rouge.  LA, 
Wichita.  KS,  Charleston  and  Sumter,  SC 
and  Candler,  Charlotte,  and  Raleigh. 
NC,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
5hipper(s):  Dynacraft  Corp..  Henderson 
Hwy.  Industrial  Park.  Troy.  AL  36081. 
Send  protests  to:  Mabel  E.  Holston,  TA, 
I  C.C.  Room  1616,  2121  Bldg.. 
BirTiingham,  AL  35203. 

MC  140162  {Sub-4TA].  filed  December 
:-.  19-9  Applicant:  SCHNEIDER 
\!OTORWAYS,  INC.  R.R.  1,  Postville. 
lA  52162.  Representative.  Richard  D. 
Howe,  600  Hubbell  Bldg.,  Des  Moines. 
LA  50309.  (1)  cheese  from  the  facilities  of 
Gunder  Coop  Cheese  Factory  at  or  near 
Postville,  lA.  to  Plymouth,  WL  and  Van 
Wert,  OH,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  cheese  in  the  reverse 
direction,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Gunder  Coop  Cheese 
Factory,  R.R.  1.  Box,  95,  Postville.  lA 
52162.  Send  protests  to;  Herbert  W. 
Allen.  DS,  ICC.  518  Federal  Bldg.,  Des 
Moires.  lA  50309. 

MC  140612  (Sub-79TA).  filed 
November  14.  1979.  Applicant:  ROBERT 
F.  KAZIMOUR.  P.O.  Box  2207,  Cedar 
Rapids,  lA  52406.  Representative:  J.  L, 
Kazimour  (same  address  as  applicant). 
(1)  such  merchandise  as  is  dealt  in  or 
used  by  wholesale,  retail,  institutional, 
industrial,  and  chain  grocery  and  feed 
business  houses  and  vending  companies 
and  [2]  materials,  equipment,  supplies, 
and  ingredients  used  in  the 
manufacture,  sale,  and  distribution  of 
[1]  above  [except  commodities  in  bulk, 
in  tank  vehicles]  between  points  in  the 
United  States  in  and  west  of  MI,  OH. 
KY,  TN.  \C,  SC,  GA.  and  FL.  for  180 
days,  restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of  the 


Carnation  Co.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Carnation  Co..  5045  Wilshire  Blvd..  Los 
Angeles.  CA  90036.  Send  protests  to: 
Herbert  W.  Allen.  DS.  ICC.  518  Federal 
Bldg..  Des  Moines.  lA  50309. 

MC  141932  (Sub-24TA).  filed  January 
16. 1980.  Applicant:  POLAR 
TRANSPORT.  INC..  176  King  Street. 
Hanover.  MA.  02339.  Representative:  A. 
C.  Gardner.  176  King  Street.  Hanover. 
MA.  02339.  Lighting  fixtures,  lighting 
fixture  parts  and  lighting  fixture 
accessories,  from  Cochran  and  Conyers, 
GA  and  Crawfordsville,  IN  to  points  in 
the  United  States  in  and  east  of  MN,  lA, 
MO,  AR  and  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
•Restricted  to  shipments  originating  at 
the  facilities  of  Lithonia  Lighting 
Company.  Supporting  shipper(s): 
Lithonia  Lighting  Company.  1335 
Industrial  Blvd..  Conyers,  GA  30207. 
Send  protests  to:  John  B.  Thomas.  D/S. 
I.C.C.  150  Causeway  Street.  Boston. 
MA.  02114. 

MC  142603  (Sub-22TA),  filed  January 
2, 1980.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA.  INC.  P.O. 
Box  1968.  Springfield.  MA  01101. 
Representative:  S.  Michael  Richards, 
P.O.  Box  225.  44  North  Avenue,  Webster, 
NY  14580.  Contract  carrier:  i.Tegular 
routes:  Paper,  computing  machine; 
forms,  circulars,  books,  booklets, 
leaflets,  pamphlets,  sheets,  price  lists, 
plastic  hinders  and  envelopes,  between 
Clifton.  NJ  and  all  points  in  AZ,  CA,  CO, 
CT,  FL.  GA.  IL,  IN.  KS,  LA,  MD,  MA,  \U, 
MN,  MO.  NY,  OH.  OR,  PA,  RI.  TN.  TX 
and  WA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Automatic  Data  Processing, 
Inc.  405  Route  3,  Clifton,  N]  07015.  Send 
protests  to:  David  M.  Miller,  DS,  ICC, 
436  Dwight  Street.  Springfield,  MA 
01103, 

MC  142672  (Sub-117TA),  filed  January 
4, 1980.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC,  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701.  Baked 
goods  from  the  facilities  of  Wortz 
Baking  Company,  at  or  near  Ft.  Smith, 
AR.  to  points  in  CA,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Wortz 
Company,  Inc..  P.O.  Box  1059,  Ft.  Smith, 
AR  72901.  Send  protests  to:  William  H. 
Land,  DS,  3108  Federal  Bldg.,  Little 
Rock.  AR  72201. 

MC  143702  [Sub-IOTA],  filed 
December  28,  1979.  Applicant:  ALL 
FREIGHT  SYSTEMS,  INC.,  1026  South 
10th  St.,  Kansas  City,  Kansas  66105. 
Representative:  Donald  J.  Quinn,  Suite 
900, 1012  Baltimore,  Kansas  City,  MO 


64105.  Automotive  parts  and 
accessories,  and  materials,  supplies  and 
equipment  used  in  their  manufacture 
and  distribution  between  the  facilities  of 
Standard  Motor  Products,  Inc.,  at 
Edvardsville,  KS,  on  the  one  hand,  and, 
on  the  other,  Bronx,  NY,  Dallas  and 
Houston,  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Standard  Motor 
Products.  Inc.,  845  South  9th  St.. 
Edwardsville.  KS  66113.  Send  protests 
to:  Vernon  V.  Coble.  DS,  ICC.  Room  600, 
911  Walnut  St.,  Kansas  City,  MO  64106, 

MC  144472  (Sub-4TA),  filed  January  8, 
1980.  Applicant:  TEXAS  INTER- 
MOUNTAIN  TRANSPORTATION.  INC, 
61  Bl  W.  29th  Place,  Wheat  Ridge.  CO 
80214.  Representative:  Edward  C 
Hastings.  666  Sherman  St.,  Denver,  CO 
80203.  Paint  and  Paint  Products,  from 
Houston,  TX  to  points  in  OK  and  NM. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
PPG  Industries.  Inc..  One  Gateway 
Center,  Pittsburgh,  PA  15222.  Send 
protests  to:  District  Supervisor  R.L. 
Buchanan.  492  U.S.  Customs  House,  721 
19lh  St.,  Denver,  CO  80202. 

MC  144622  (Sub-137TA),  filed 
December  31, 1979.  Applicant:  GLENN 
BROS.  TRUCKING,  INC.,  P.O.  Box  9343 
Little  Rock,  AR  72219.  Representative: 
Robert  D.  Gisvold,  1000  First  National 
Bank  Bldg.,  Minneapolis,  MN  55402. 
Lighters,  lighter  fuels  and  accessories, 
electrical  appliances,  between  facilities 
of  Ronson.  Inc.  on  the  one  hand,  and  on 
the  other,  Reno  and  Sparks,  NV.  for  180 
days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Ronson 
Corporation,  One  Ronson  Rd., 
Woodbridge,  NJ  07095.  Send  protests  to: 
W'illiam  H.  Land,  DS,  3108  Federal  Bldg., 
Little  Rock,  AR  72201. 

MC  144622  (Sub-138TA).  filed  January 
3, 1980.  Applicant:  GLENN  BROS. 
TRUCKING,  INC,  P.O.  Box  9343,  Little 
Rock,  AR  72219.  Representative:  Robert 
D.  Gisvold,  1000  First  National  Bank 
Bldg.,  Minneapolis,  MN  55402.  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except  frozen 
commodities  and  commodities  in  bulk), 
from  the  facilities  of  the  Clorox 
Com.pany  at  Houston,  TX  to  points  in 
LA,  for  180  days.  Underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
The  Clorox  Company,  1221  Broadway, 
Oakland,  CA  94612.  Send  protests  to: 
William  H.  Land,  DS,  3108  Federal  Bldg., 
Little  Rock,  AR  72201. 

MC  145152  (Sub-168TA),  filed  January 
4,  1980.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
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1065,  Fayetteville,  AR  72701.  Canned 
foods  from  the  facilities  of  Campbell 
Soup  Company,  at  or  near  Paris,  TX  to 
point  in  IL,  KY  and  MO,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Campbell 
Soup  Company,  P.O.  Box  116,  Paris,  TX 
75460.  Send  protests  to:  William  H. 
Land,  DS,  3108  Federal  Bldg.,  Little 
Rock,  AR  72201. 

MC  145492  (Sub-3TA),  filed  January  4. 
1980.  Applicant:  RICCIONI 
CORPORATION.  130  Cedar  Grove 
Road.  Somerville,  NJ  08876. 
Representative;  Martin  M.  Geffon,  155 
Canterbury  Road,  Mt.  Laurel,  NJ  08054. 
Contract  carrier,  irregular  routes  for  180 
days.  Drugs,  medicines,  and  proprietory 
pharmaceuticals  (except  in  bulk)  from 
the  facilities  utilized  by  Ciba-Geigy 
Corporation  in  NJ  to  facilitites  utilized 
by  Ciba-Geigy  Corporation  in  IL,  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Ciba-Geigy 
Corporation,  Pharma,  Div.,  14 
Henderson  Drive.  West  Caldwell.  .NJ 
07006.  Send  protests  to:  Robert  E. 
Johnston,  DS,  ICC.  744  Broad  Street. 
Room  522.  Newark,  NJ  07102, 

MC  145513  (Sub-13TA),  filed 
December  31,  1979.  Applicant:  SERVICE 
TRANSPORTATION,  INC.,  P.O.  Box 
732,  F'ayette,  ID  83661.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  162,  Boise, 
ID  83701.  Coal  in  packages,  from  the 
facilities  of  Rynco  Industries,  Inc,  at  or 
near  Payette,  ID  to  points  in  CA,  NV, 
OR.  UT  &  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
(Contract,  irregular).  Supporting  shipper: 
Rynco  Industries,  Inc..  P.O.  Box  40, 
Fayette.  ID  83661.  Send  protests  to: 
Barney  L  Hardin,  D/S,  ICC.  Suite  110. 
1471  Shoreline  Dr.,  Boise,  ID  83702. 

MC  145702  (Sub-5TA),  filed  December 
21.  1979.  Applicant:  TRANSURFACE 
CARRIERS,  INC.  P.O.  Box  271, 
Northboro,  MA  01532.  Representative: 
Bernard  P.  Rome,  31  Milk  Street,  Boston, 
MA  02109.  Contract,  Irregular,  buffing, 
polishing,  cleaning,  scouring,  and 
washing  compounds,  wax.  soap,  paints, 
stains,  varnishes,  lacquers  and  shellac. 
(except  in  bulk)  from  Mariborough,  MA 
to  points  in  AL,  AR,  CO,  FL,  GA,  IL,  lA. 
IN.  KS,  KY,  LA,  MI,  MN,  MS,  MO,  NE, 
NC  OH.  OK,  PA,  SC  TN,  TX,  VA.  WV, 
and  WI  under  a  continuing  contract  with 
The  Butcher  Polish  Company  of 
Marlborough,  MA.  For  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  The  Butcher  Polish 
Company,  120  Bartlett  Street. 
Marlborough,  MA  01752.  Send  protests 
to:  John  B,  Thomas,  D/S  I.C.C,  150 
Causeway  Street,  Boston,  MA  02114. 

MC  145753  (Sub-3TA),  filed  January  2, 
1980.  Applicant:  C  &  K  BROKERAGE' 


INC.,  d.b.a.  NORTHERN 
TRANSPORTATION,  RD,  1, 

Gouverneur.  NY  13642,  Representative: 
Dixie  C  Newhouse,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417.  Hagerstown.  MD 
21740.  Contract  carrier,  irregular  routes. 
Printing  paper,  waste  paper,  waste 
paper  for  recycling  and  processed  waste 
paper,  and  materials  and  supplies 
(except  in  bulk)  used  in  the  manufacture 
and  disribution  thereof,  between 
Ogdensburg,  NY  and  it  commercial  zone 
on  the  one  hand,  and,  on  the  other, 
points  in  the  US  in  and  east  of  MN.  lA 
MO,  AR,  and  LA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper;  St.  Lawrence  Pulp' 
and  Paper  Corp..  P.O,  Box  699. 
Ogdenburg,  NY.  Send  protests  to:  Carol 
A.  Perry.  TA.  ICC.  P  O.  Box  548. 
Montpelier,  VT  05602. 

MC  145842  (Sub-llTA),  filed 
December  5,  1979.  Applicant: 
SUNDERMAN  TRANSFER,  INC.,  P.O. 
Box  63,  Windom,  MN  56101. 
Representative;  Cari  E.  Munson,  469 
Fischer  Building.  Dubuque,  lA  52001. 
Meat  and  meat  products,  from  the 
facilities  of  John  Morrell  &  Co.. 
Estherville,  LA,  to  points  in  FL  for  180 
days.  Supporting  shipppr(s):  John 
Morrell  &  Co..  208  S.  LaSalle  St.. 
Chicago.  IL  60604.  Send  protests  to: 
Transportation  Assistant.  ICC.  219  S. 
Dearborn,  Room  1386,  Chicago.  IL  60604. 

MC  146102  (Sub-8TA),  filed  January 
17.  1980.  Applicant:  T.AMWAY 
CORPORATION.  P.O.  Box  771, 
Simpsonville,  SC  29681  Representative: 
George  W.  Clapp.  P.O.  Box  836,  Taylors, 
SC  29687.  (1)  Hand  tools,  hand  operated 
hoists,  hand  operated  shop  presses,  and 
electric  band  saws;  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  sale  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  between 
Greenville.  SC.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AL  and  HI),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper;  International  Tool  & 
Equipment  Co.,  Inc..  P  O  Box  4254, 
Greenville,  SC  29608.  Send  protests  to: 
E.  E.  Strotheid.  D/S,  ICC  866  Strom 
Thurmond  Federal  Building,  1835 
Assembly  Street,  Columbia.  SC  29201, 

MC  146532  (Sub-2TA),  filed  January  3. 
1980.  Applicant:  INTER  WEST 
TRUCKING,  INC..  7268  S.  Broadway, 
Cortez,  CO  81321.  Representative:  David 
E.  Driggers.  Suite  1600,  Lincoln  Center, 
1660  Lincoln  Street.  Denver,  CO  80264. 
Sulphuric  .Acid,  in  bulk  in  tank  vehicles, 
from  Thompson.  UT  and  Morenci,  AZ  to 
Church  Rock  and  Bluewater,  NM,  for  180 


d.iv  s  .\::  underiying  ETA  requesting  up 
to  90  days  authorized.  Supporting 
shipper:  Chemical  Marketing  Services, 
Suite  300,  5680  S.  Syracuse  Circle, 
Englewood,  CO  80111.  Send  protests  to: 
District  Supervisor  H.C  Ruoff,  492  U.S. 
Customs  House,  721  19th  Street,  Denver, 
CO  80202. 

MC  146643  (Sub-27TA),  filed 
November  7. 1979.  Applicant:  DAVID 
CREECH  TRANSPORTATION 
SYSTEMS,  INCORPORATED,  655  E. 
114th  St.,  Chicago,  IL  60628, 
Representative:  Donald  B.  Levine.  39  S. 
LaSalle  St.,  Chicago,  IL  60603.  Contract 
carrier:  irregular  routes:  Insulating 
materials  and  products  used  in  the 
installation  thereof  from  Alexandria,  IN 
and  Cameron,  MO  to  points  in  IL,  IN,  lA, 
the  Lower  Peninsula  of  Ml,  MN,  MO.  OH 
&  WI  for  180  days.  Supporting  shipper: 
Rockwool  Industries.  Inc.  P.O,  Box  5170. 
Denver.  CO  80217,  Send  protests  to: 
Transportation  Assistant,  ICC.  219  S, 
Dearborn,  Room  1386.  Chicago,  IL  60604. 

MC  146643  (Sub-28TA),  filed 
November  6.  1979.  Applicant:  DAVID 
CREECH  TRANSPORTATION 
SYSTEMS,  INCORPORATED.  655  E. 
114th  St.,  Chicago,  IL  60628. 
Representative:  Marc  J.  Blumenthal,  39 
S.  LaSalle  St.,  Chicago,  IL  60603. 
Contract  carrier  irregular  routes:  Tin 
plate,  from  points  in  IN  and  IL  within 
the  Chicago  Commercial  Zone  to  Lima, 
OH.  for  the  account  of  Libby.  McNeill  & 
Libby.  for  180  days.  Supporting  shipper: 
Libby.  McNeill  SLibby.  5555  W.  115th 
St..  Worth.  IL  60482.  Send  protests  to: 
Transportation  Assistant.  ICC.  219  S. 
Dearborn  St.,  Rm.  1386.  Chicago.  IL 
60604. 

MC  147042  (Sub-lTA).  filed  January  8. 
1980.  Applicant:  SEARS  TRUCKING. 
INC..  8023  East  Slauson  Avenue. 
Montebello,  CA  90640.  Representative: 
Robert  Evans  (same  address  as  above). 
Brass,  bronze  or  copper,  namely  strips 
bars  rods  or  tubing,  from  Los  Ajigeles 
County.  CA  to  points  and  places  in 
Arizona  and  Nevada,  for  180  days. 
Supporting  shipper:  Anaconda  Co..  Inc.. 
Dist.  Traffic  Mgr.,  14900  Garfield.  Ave.. 
Paramount,  CA  90723.  Send  protests  to: 
Irene  Carios,  TA.  ICC,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street.  Los  Angeles.  CA  90012. 

MC  148662  (Sub-lTA).  filed  November 
13. 1979.  Applicant:  RONALD  J.  VASEK 
TRUCKING.  INC..  PO.  Box  591. 
Hereford.  TX  79045.  Representative: 
Richard  Hubbert,  Sims,  Kidd,  Hubbert  & 
Wilson,  P.O.  Box  10236,  Lubbock.  TX 
79408.  Meat  and  bone  meat  and  dry 
rendered  tankage,  in  bulk,  from  points  in 
Hale  and  Parmer  Counties.  TX.  to  points 
in  AR.  KS,  OK  and  MO,  for  180  days. 
Underlying  ETA  filed.  Supporting 
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shipper:  MBPXL  Corporation,  Corporate 
Traffic  Dept.,  P.O.  Box  2519,  Wichita  KS 
67201,  Send  protests  to;  Marianne 
Vfinnich,  TCS,  ICC.  Rm.  9A27  Fed.  Bldg.. 
819  Taylor  St.,  Fort  Worth.  TX  76102. 

MC  148713  (Sub-lTA),  filed  November 
20,  1979.  Applicant:  NATIONAL 
TOWING  SERVICE,  LNC,  254  Prey's  Gin 
Rd.,  P.O.  Box  565,  Marietta.  GA  30061 
Representative:  Ariel  V.  Conlin,  53  Sixth 
St.,  N.E.,  Atlanta,  GA  30308,  Wrecked 
and  disabled  tractors  and  trailers. 
including  those  designed  to  be  drawn  by 
passenger  vehicles  and  trucks  in 
secondary  movements,  between  points 
:n  GA.  on  the  one  hand,  and  points  in 
.AL  SC.  NC.  TX.  FL.  MS.  and  KY.  on  the 
other  hand  for  180  days.  An  underlying 
ET.A  seeks  90  days  authority.  Supporting 
shippers:  Feld  Truck  Leasing.  610 
Trusco  Way.  S.W..  Atlanta.  GA.  Tip  Top 
Poultry.  P.O.  Box  6338  Station  A. 
Marietta.  GA  30062.  Send  protests  to: 
Sara  K.  Davis.  ICC.  1251  W.  Peach  tree 
St..  \  W..  Rm.  300.  Atlanta.  GA  30309. 

MC  148772  (Sub-2TAj,  filed  November 

I,  1979.  Applicant:  PRYDE  CARRIERS, 
INC..  12212  Oak  Park  Ave.,  Palos 
Heights.  IL  60463.  Representative:  James 
R.  Madler,  120  W.  Madison  St..  Chicago, 
IL  60602.  Contract  carrier:  irregular 
routes:  .Animal  and  vegetable  oils,  from 
Tama.  lA  to  Chicago,  IL:  from  Chicago. 
IL  to  Davenport,  lA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Darling  &  Company, 
4650  S,  Racine  Ave,,  Chicago,  IL  60609, 
Send  protests  to:  Annie  Booker,  TA. 
ICC,  219  S.  Dearborn.  Room  1386. 
Chicago,  IL  60604. 

MC  148782  (Sub-lTA),  filed  January 
10.  1980.  Applicant:  JUR 
CORPORATION  d,b  a.  RAJOR,  INC.. 
P,0,  Box  756,  100  Beta  Dr.,  Franklin.  TN 
3~064-  Representative'  William  J. 
Monheim,  PO.  Box  1756.  Whittier,  CA 
90609.  Fireplaces  and  chimneys,  from 
the  facilities  of  Marco  Manufacturing, 
Inc.  at  or  near  Louisville,  KY  to  points  in 
and  east  of  ND,  SD,  NE.  KS.  OK.  and 
TX.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Marco  Manufacturing.  Inc.,  2520 
Industry  Way,  Lynwood,  C\  90262. 
Send  protests  to:  Glenda  Kuss,  TA.  ICC, 
Suite  A-122,  U.S.  Courthouse,  801 
Broadway,  Nashville.  TN  37203. 

MC  148843  (Sub-lTA).  filed  December 

II.  1979.  Applicant:  B.  G  HOOKER 
TRANSPORT  COMPANY.  PO  Box  428. 
Tenaha.  TX  75974.  Representative: 
Wilber  Clayton  Farr.  Jr.  (same  as 
applicant).  Butene-1.  Butadiene  and 
B'jtylene  in  bulk,  in  tank  vehicles  from 
the  facilities  of  Petro-Tex  Chemical 
Company,  located  at  or  near  Houston. 
TX  to  Lake  Charles,  LA,  for  180  days. 
An  underlying  ETA  seeks  90  days 


authority.  Supporting  shipper:  Petro-Tex 
Chemical  Corp.,  8600  Park  Place  Blvd., 
Houston.  TX  77017.  Send  protests  to: 
John  F.  Mensing,  DS,  ICC.  515  Rusk  Ave. 
No.  8610,  Houston,  TX  77002. 

MC  148852  (Sub-lTA).  filed  November 
30,  1979.  Applicant:  LINDSEY  M. 
ROBISON.  d  b  a  MIDWEST  CARPET 
CARRIERS,  1312  South  Glenstone, 
Springfield,  MO  65804.  Representative: 
Lindsey  M.  Robison,  (same  as 
applicant).  (1)  Artifical  flowers  and 
artjfically  manufactured  wreaths, 
sprays,  and  arrangements  between 
points  in  Polk  County,  MO,  on  the  one 
hand,  and,  on  the  other  points  in  GA.  (2) 
Floor  and  wall  covering  end  materials 
and  supplies  used  in  installation  thereof 
(a)  between  points  in  AR  and  MO.  on 
the  one  hand,  and,  on  the  other  points  in 
AL,  GA.  MS,  and  TN,  (b)  between 
Greene  County  MO,  on  the  one  hand, 
and.  on  the  other  points  in  AR.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  Rogers  & 
Baldwin  Co.,  1939  East  Florida, 
Springfield,  MO  65803,  C&C  Floor 
Covering.  Inc..  524  College.  Springfield, 
MO  65806;  Midwest  Rug  Company,  1312 
S.  Glenstone.  Springfield,  MO  65804: 
Midco  Carpet  Distributors,  330  N. 
Kansas,  Springfield.  MO  65804;  Midwest 
Rug  Company.  P.O.  Box  1634,  Jonesboro. 
AR  72401;  Teters  Floral  Products  Co., 
1425  Lillian  Ave.,  Bolivar,  MO  65613. 
Send  protests  to:  Vernon  V.  Coble.  DS, 
ICC,  911  Walnut  St..  Kansas  City.  MO 
64106. 

MC  148852  (Sub-2TA).  filed  November 
30.  1979.  Applicant-  LINDSEY  M. 
ROBISON.  db.a.  MIDWEST  CARPET 
CARRIERS,  1312  South  Glenstone, 
Springfield,  MO  65804.  Representative; 
Lindsey  M.  Robison  (same  as  applicant). 
(1)  Artifical  flowers  and  artifice  lly 
manufactured  wreaths,  sprays,  and 
arrangements  between  points  in  Polk 
County.  MO.  on  the  one  hand,  and,  on 
the  other  points  in  GA.  (2)  Floor  and 
wall  covering  and  materials  and 
supplies  used  in  installation  thereof  [a] 
between  points  in  AR  and  MO,  on  the 
one  hand,  and,  on  the  other  points  in  AL, 
GA.  MS.  and  TN.  (b)  between  Greene 
County  MO.  on  the  one  hand.  and.  on 
the  other  points  in  AR  for  180  days  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Midco  Carpet 
Distributors,  330  N.  Kansas,  Springfield. 
MO  65804.  Send  protests  to:  Vernon  V. 
Coble,  DS.  ICC.  911  Walnut  St..  Kansas 
City,  MO  64106. 

MC  148872  (Sub-2TA),  filed  December 
28,  1979.  Applicant:  H  OH.  COMPANY. 
INC..  P.O.  Box  637.  Rossville,  GA  30741. 
Representative:  Jack  Pearce.  1000 
Connecticut  Ave..  NW..  Washington. 
D.C.  20036.  Contract  carrier — irregular 


routes — floor  covering,  floor  tile,  and  the 
material  used  in  the  manufacturing  and 
distributing  thereof  helween  points  in 
GA  and  TN  on  the  one  hand,  and  on  the 
other  hand,  CO,  MO,  ID,  OR.  WA  and 
British  Columbia  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper;  Lowe's  Carpet 
Corp.,  Lowy  Dr.,  P.O.  Box  97, 
Chatsworth.  GA  30705:  North  Georgia 
Shippers  Assoc,  P.O.  Box  3427,  205  Bear 
Creek  Rd..  Dalton.  GA;  Cascade  Carpet 
Mills.  Inc..  P.O.  Box  638.  Highway  411 
North.  Chatsworth.  GA  30705.  Send 
protests  to:  Sara  K.  Davis,  T/A,  ICC, 
1252  W.  Peachtree  St..  NW..  Rm.  300, 
Atlanta,  GA  30309. 

MC  148873  (Sub-3TA).  filed  January  3. 
1980.  Applicant:  ROAD  CON  SYSTEMS, 
INC.,  2500  83rd  Street,  North  Bergen,  NJ 
07047.  Representative:  George  A.  Olsen, 
P.O.  Box  357.  Gladstone.  NJ  07934. 
Contract  carrier,  irregular  routes  for  180 
days.  Canned  hams,  from  Port  Elizabeth 
and  Springfield.  NJ  to  points  in  the  US 
(except  AK  and  HI);  from  Elkhart,  IN  to 
Greenville,  SC,  Under  a  continuing 
contract  or  contracts  with  Plumrose. 
Inc.,  Springfield,  NJ.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Plumrose,  Inc.,  66  Fadem  Road. 
Springfield.  NJ  07081.  Send  protests  to: 
Robert  E.  Johnston.  DS.  ICC,  744  Broad 
Street,  Room  522,  Newark.  NJ  07102. 

MC  148962  (Sub-lTA).  filed  January  8. 
1980.  Applicant:  MELVIN  D.  McCORD 
d.b.a.  McCORD  DISTRIBUTING.  P.O. 
Box  1907.  Ada,  OK  74820. 
Representative:  Dean  Williamson.  Suite 
615-East,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Chemicals,  except  in  bulk  (1) 
from  the  facilities  of  Union  Chemical 
Specialties.  Inc.,  at  or  near  Ada.  OK,  to 
points  in  Uinta  County,  WY;  and  (2) 
from  Brownfield.  TX.  to  the  facilities  of 
Union  Chemical  Specialities.  Inc..  at  or 
near  Ada.  OK.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Union  Chemical 
Specialties,  Inc..  1120  North  Mississippi. 
Ada,  OK  74820.  Send  protests  to:  Connie 
Stanley,  ICC,  Rm.  240,  215  N.W.  3rd, 
Oklahoma  City,  OK  73102. 

MC  148982  (Sub-lTA),  filed  December 
10,  1979.  Applicant:  AVONDALE 
TRUCKING  COMPANY,  P.O,  Box  9178, 
Bridge  City.  LA  70094.  Representative: 
Edward  A.  Winter.  235  Rosewood  Dr., 
Mefairie.  LA  70005.  Empty  cargo 
containers  from  Mobile,  AL  to  Avondale 
and  New  Orleans.  LA.  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  shipper(s): 
Strachan  Shipping  Co..  1600  American 
Bank  Bldg..  New  Orleans.  LA  70130;  TTT 
Ship  Agencies,  Inc,  2200  ITM  Bldg.,  New 
Orleans.  LA  70130;  American  President 
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Lines,  Canal  Place  One,  345  Canal  St., 
New  Orleans,  LA  70130.  Send  protests 
to:  Robert  J.  Kirspel,  DS,  ICC,  T-9038 
Federal  Bldg,.  701  Loyola  Ave.,  New 
Orleans.  LA  70113. 

MC  148992  (Sub-lTA).  filed  Januarv  4. 
1980.  Applicant:  ERNEST  W.  JEIT  and 
JAMES  R.  BAREFOOT  d.h.a.  J  AND  B 
PIGGYBACK  SERVICE,  P.O.  Box  113. 
Seville.  GA  31004.  Representative.  C.  E. 
Walker.  P.O.  Box  1085.  Martin  Building, 
Columbus,  GA  31902.  General 
commodities  (except  commodities  in 
bulk),  having  prior  or  subsequent 
movement  by  rail  in  TOFC  service 
between  railroad  ramps  in  Cordele.  GA. 
on  the  one  hand,  and  on  the  other, 
points  in  Ben  Hill,  Bibb.  Coffee.  Crisp, 
Dodge.  Dooly.  Dougherty.  Houston. 
Laurens,  .Macon.  Peach.  Pulaski,  Sumter, 
Telfair.  Tift.  Toombs.  Turner,  Wilcox. 
Wheeler,  and  Worth  Counties,  GA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
There  are  7  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  headquarters. 
Send  protests  to:  Jean  King,  TA.  ICC, 
Box  35008,  400  West  Bay  Street, 
Jacksonville.  FL  32202. 

MC  149002  (Sub-lTA),  filed  December 
12,  1979.  Applicant;  CAMPBELL 
CARTAGE  COMPANY,  1109  R  Second 
St.,  Maryville.  MO  64468. 
Representative:  Herman  W.  Huber,  101 
East  High  St..  Jefferson  City,  MO  65101. 
General  commodities,  except  those  of 
unusual  value.  Class  A  &  B  hvestock, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special 
equipment  between  Maryville.  MO  and 
Kansas  City,  MO,  from  Maryville,  MO 
over  U.S.  Hwy  71  to  its  Junction  with  I- 

29,  thence  over  1-29  to  Kansas  City  and 
return  over  the  same  route,  serving 
between  Kansas  City  and  Maryville  and 
off  route  points  in  Nodaway  County, 
MO  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  19  supporting  statements  that 
can  be  viewed  at  Kansas  City  field 
office  or  in  Washington,  D.C.  Send 
protests  to:  Vernon  V.  Coble,  DS.  ICC. 
Room  600,  911  Walnut  St.,  Kansas  City. 
MO  64106. 

MC  149022  (Sub-lTA),  filed  November 

30.  1979.  Applicant:  J.  C.  TRUCKING. 

52621  Fir  Road,  Granger,  IN  46530. 
Representative:  Dennis  P.  Carrico.  2626 
Northvvood.  Mishawaka.  IN  46544. 
Contract  Carrier:  irregular  routes: 
Lumber  and  building  materials  sold  at 
retail  by  Wickes  Lumber  to  its 
customers,  from  Huntertown.  IN  to  its 
custon^.crs  located  within  a  radius  of  75 
miles  thereof,  with  right  of  return  of 
merchandise  to  the  aforementioned 


outlets,  for  180  days,  for  the  acarant  of 
Wickes  Lumber.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Wickes  Lumber.  Div.  of 
Wickes  Corp.,  3226  Lafayette  Road. 
Indianapolis.  IN  46222.  Send  protests  to: 
Transportation  Assistant,  I.C.C.  Rm. 
1386,  219  S.  Dearborn,  Chicago,  IL  60604. 

MC  149112F  (TA),  filed  January  8, 
1980.  Applicant:  FLORiDA-NEW 
ORLEANS  EXPRESS,  INC.,  635  North 
Wabash  St.,  Lakeland.  FL  33801. 
Representative:  Rudy  Yessin,  314 
Wilkinson  St.,  Frankfort,  KY  40601. 
Fresh  citrus  products  in  bottles,  cartons 
and  cans  from  the  facility  of  Tropicana 
Products  Co.  in  Nanatee  County,  FL,  to 
New  Orleans,  LA,  St.  Louis.  MO, 
Indianapolis,  IN,  Minneapolis,  St.  Paul 
and  Hopkins.  MN  for  180  days. 
Supporting  shipper(s):  National  Tea 
Company,  1807  Richmond  Rd.,  Lakeland. 
FL  33803.  Send  protests  to:  Donna  M. 
Jones,  T/A.  ICC-BOp,  Monterey  Bldg., 
Suite  101.  8410  N.W.  53rd  Ter.,  Miami. 
FL  33166. 

MC  149132  (Sub-lTA),  filed  December 
26,  1979.  Applicant:  T&T  HAULING, 
INC.,  231  Bayou  Sara  Ave.,  Saraland,  AL 
36571.  Representative:  Terry  Simison, 
address  same  as  the  address  of  the 
applicant.  Calcium  chloride,  brines, 
acids  and  drilling  fluids,  in  vacuum 
transports,  between  the  facilities  and 
jobsites  of  Dowell  Division  of  Dow 
Chemical  Corp.  and  Seachem  Corp.,  in 
AL.  FL,  LA  and  MS,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  FL,  LA, 
and  MS,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Dowell  Division  of  The  Dow 
Chemical  Co.,  P.O.  Box  11493, 
Chickasaw,  AL  36611.  Send  protests  to: 
Mabel  E.  Holston,  TA.  LC.C,  Room  1616, 
2121  Bldg..  Brimingham.  AL  35203. 

MC  149162  (Sub-lTA).  filed  January  3. 
1980.  Applicant:  A  L  N  CHEMICAL 
PACKAGING  CO.,  581  Webb  Industrial 
Drive,  Marietta.  GA  30062. 
Representative:  William  Addams.  Ste. 
212.  5299  Roswell  Rd..  N.E.,  Atlanta,  GA 
30342.  Contract  carrier — irregular  routes 
(1)  chemicals  for  water  treatment,  in 
cartons,  bags  and  metal  drums,  and  (2) 
cleaning  compounds,  in  cartons,  bags 
and  metal  drums,  and  equipment  for 
same  (1)  from  the  facifity  of  Calgon 
Corporation,  at  St.  Louis,  MO,  to  their 
warehouse  at  Atlanta,  GA  and  (2)  from 
the  facihty  of  Calgon  Corporation  at 
Elwood  City,  PA,  to  their  warehouse  at 
Atlanta.  Ga  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperjs):  Calgon  Corporation.  Box 
1346.  Pittsburgh,  PA  15230.  Send  protests 
to:  Sara  K.  Davis,  T/A,  ICC.  1252  W. 
Peachtree  St..  N.W.,  Rm.  300,  Atlanta. 
GA  30309. 


Notice  No.  245 

MC  103993(Sub-1026TA),  filed 
Novrmher  13.  1979.  Applicant: 
MORGAN  DRIVT  AWAY.  INC..  28651 
US  20.  Box  1168,  Elkhart.  IN  46515. 
Representative:  James  B.  Buda  (same 
address  as  applicant).  [1]  Aluminum 
ingots  and  zinc  alloy  ingots  from  the 
facilities  of  Aluminum  Smelting  and 
Refining  Company,  Inc.,  and/or  Certified 
Alloys  Company  at  or  near  Maple 
Heights.  OH  to  points  in  the  United 
States  in  and  east  of  the  states  of  ND, 
SD.  NE,  KS,  OK.  and  TX.  and  (2) 
Aluminum  and  zinc,  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  aluminum  and  zinc  from 
points  in  the  United  States  in  and  east  of 
the  states  ND,  SD.  NE.  KS,  OK,  and  TX 
to  the  facilities  in  (1)  above,  for  180 
days.  Supporting  shipper(8):  Aluminum 
Smelting  &  Refining  Co..  Inc..  5463 
Dunham  Road,  Maple  Heights.  OH 
44137.  Send  protests  to:  ICC,  219  S. 
Dearborn  St..  Room  1386.  Chicago.  IL 
60604. 

MC  107002  (Sub-567TA).  filed 
December  14.  1979.  AppUcant:  MILLER 
TRANSPORTERS.  INC.,  P.O.  Box  1123, 
Jackson,  MS  39205.  Representative: 
Larry  M.  Ford  (same  as  applicant). 
Chemicals,  in  bulk,  from  Birmingham, 
AL  to  points  in  GA  for  18G  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Crowley 
Chemical  Co..  1261  Madison  Ave..  New 
York,  N.Y.  10016.  Send  protests  to:  Alan 
Tarrant.  D/S.  ICC,  Fed.  Bldg.,  Suite  1441. 
100  W.  Capitol  St.,  Jackson.  MS  39201. 

MC  108393  (Sub-146TA).  filed 
December  18.  1979.  Applicant:  SIGNAL 
DEUVERY  SERVICE.  INC.,  201  East 
Ogden  Averme,  Hinsdale,  IL  60521. 
Representative:  Thomas  B.  Hill.  201  East 
Ogden  Avenue.  Hinsdale,  IL  60521. 
Contract  Carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  by  Retail 
Department  and  Variety  Stores,  except 
foodstuffs,  those  of  unusual  value, 
explosives,  commodities  in  bulk, 
household  movers  gods  and  those 
requiring  special  equipment  because  of 
size  or  weight,  between  Bahimore,  MD, 
Chicago,  Des  Plaines,  IL.  Memphis,  TN, 
Minneapolis,  MN,  Dallas,  TX.  Seymour, 
IN,  North  Bergen.  NJ.  Kansas  City.  MO 
and  Los  Angeles.  CA  under  a  continuing 
contract  or  contracts  v»rith  City  Products 
Corp.,  its  divisions  and  subsidiaries,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s); 
Ben  Franklin.  1700  So.  Wolf  Road.  Des 
Plaines.  IL  60018.  Send  protests  to: 
Transportation  Assistant,  I.C.C.  Rm 
1386.  219  S.  Dearborn,  Chicago.  IL  60604. 

MC  111432  (Sub-3TA),  filed 
November  14.  1979.  Applicant:  FRANK  J. 
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SIBR  &  SONS,  INC.,  5240  W  123rd 
Place,  Alsip,  IL  60658.  Representative: 
DOUGLAS  G.  BROWN,  P.C,  The  IN'B 
Center,  Suite  555.  Springfield.  IL  62:'01 
Contract  carrier  irregular  routes: 
Petroleum  and petroJeu/n  products,  in 
bulk  in  tank  vehicles,  from  the  plant  site 
of  Marathon  Oil  Company  at  Staley,  IL 
to  Benton  County  and  Tippecanoe 
County,  IN  for  the  account  of  Texaco, 
Inc.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Texaco,  Inc.,  P^O  Box  52332. 
Houston.  TX  77052.  Send  protests  to; 
Annie  Booker.  TA.  ICC.  219  S.  Dearborn. 
Room  1386.  Chicago.  IL  60604. 
MC  111552  (Sub-4TA).  filed 
November  9.  1979.  Applicant:  GERALD 
W.  DUFFY  d.ba..  S  &  S  Trucking  Co., 
110  Pauline  St.,  Crystal  Lake,  IL  60014. 
Representative:  James  R,  Madler.  120  VV 
Madison  St..  Chicago.  IL  60602.  Contract 
carrier:  irregular  routes:  Concrete  light 
poles:  from  Menomonee  Falls.  WS  to 
points  in  IL  for  180  days.  Supporting 
shipper(s):  Great  Lakes  Concrete 
Products  Corp.,  Box  157,  Menomonee 
Falls,  WS  53051.  Send  protests  to: 
Transportation  Assistant.  ICC-219  S. 
Dearborn  St..  Rm  1386,  Chicago.  IL 
60604 

MC  112822  (Sub-478TA1,  Hied 
December  26,  19:'9.  .Applicant:  BRAY 
LLNES  INCORPORATED,  1401  North 
Little  Street,  P,0.  Box  1191,  Gushing.  OK 
74023.  Representative  Dudley  G.  Sherrill 
(same  address  as  applicant).  Foodstuffs, 
from  Michigan  City,  IN  and  its 
co.T.mercial  zone,  to  points  in  C.-\,  fur 
180  days.  An  underlying  ET.-\  seeks  90 
day.s  authority.  Supporting  shipper(s): 
Prirty  Cookies.  Inc.,  13153  S.  Francisco. 
B'.ue  Island.  IL  60406.  Send  protests  to: 
Connie  Stanlev,  ICC.  Rm  240,  215  N.W. 
3:d,  Oklahoma  City.  OK  73102. 

MC  112822  (Sub-479TA).  filed 
December  10,  19"9.  Applicant'  BRAY 
LINES  INCORPORATED  1401  North 
Little  Street.  P  0  Box  1191,  Gushing.  OK 
74023  Representative:  Dudley  G.  Sherrill 
(same  address  as  applicant).  Foodstuffs, 
from  the  Chicago,  IL  commercial  zone, 
to  points  in  CA".  KS,  MO.  OK.  and  TX, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Party  Cookies.  Inc..  13153  S  Francisco. 
Blue  Island.  IL  60406.  Fearn 
International.  Inc..  9353  Belmont  Ave.. 
Franklin  Park.  IL  60131.  Send  protests  to: 
Connie  Stanley.  ICC,  Rm.  240.  215  N.W 
3rd.  Oklahoma  City.  OK  73102. 

MC  114552  (Sub-247TA).  filed 
December  19,  19-'9,  .-Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220.  Newberry.  SC  29108. 
Representative  William  P.  Jackson,  Jr., 
3426  N  Washington  Blvd..  P.O.  Box 
1240,  Arlington.  VA  2210.  Iron  and  Steel 


articles,  between  the  facilities  of 
Oceana  Corporation,  at  or  near 
Darlington,  SC.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  in  and  east 
of  ND.  SD.  NE.  KS,  OK  and  TX.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s):  Oceana 
Corporation.  P.O.  Box  273.  Pawleys 
Island,  SC  29585  Send  protests  to;  E.  E. 
Strotheid,  D/S,  ICC,  8<.i6  Strom 
Thurmond  Fed.  Bldg..  1835  Assembly  St.. 
Columbia.  SC  29201 

MC  114273  (Sub-689TA).  filed 
November  14,  1979.  Applicant;  CRST, 
INC..  P.O.  Box  68.  Cedar  Rapids.  lA 
52406.  Representative:  Kenneth  L.  Core 
(same  address  as  applicant).  Telephone 
equipment  and  materials  and  supplies 
used  in  the  construction  and 
maintenance  of  telephone  systems     . 
between  the  facilities  of  the  Western 
Electric  Company  at  or  near 
Montgomery.  AL;  Chicago.  IL; 
Indianapolis.  IN;  Underwood,  lA; 
Goodard,  KS:  Baltimore.  MD;  Niles,  MI; 
Omaha,  NE;  Kearny,  NJ;  Ramapo.  NY; 
Columbus,  OH;  and  Martinsburg 
(Tablers).  WV.  and  points  in  CO.  CT. 
DE.  lA.  IL.  IN.  KS,  KY.  MA,  MI.  MD,  MN. 
MO.  NE.  NJ,  NY.  OH.  OK,  PA,  Rl,  TX, 
VA.  WI.  WV.  and  DC.  including  points 
in  the  commercial  zones  of  the  above- 
mentioned  cities,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Western  Electric 
Company.  P.O.  Box  25000.  Greensboro. 
NC  27420.  Send  protests  to:  Herbert  W. 
Allen,  OS.  ICG.  518  Federal  Bldg..  Des 
Moines.  LA  50309. 

MC  116273  (Sub-251TA).  filed 
November  14, 1979.  Applicant:  D  &  L 
TRANSPORT.  INC..  3800  South  Laramie 
Avenue.  Cicero.  IL  60650. 
Representative;  William  R.  Lavery 
(same  address  as  applicant).  Lubricating 
oil  in  bulk,  in  tank  vehicles,  from 
Northville.  Ml.  to  points  in  IL.  IN,  NY. 
OH,  and  PA  for  180  days.  Supporting 
shipper(s):  D.  A.  Stuart  Oil.  2727  South 
Troy.  Chicago,  IL  60623.  Send  protests 
to:  Transportation  Assistant.  ICC,  219  S. 
Dearborn.  Room  1386.  Chicago.  IL  60604. 

MC  119752  (Sub-8TA).  filed  December 
19,  1979.  Applicant:  G.  &  G.  HAULAGE 
CO.,  INC.,  215  Henderson  Street.  Jersey 
City,  NJ  07303.  Representative:  Charles  J. 
Williams.  1815  Front  Street.  Scotch 
Plains.  NJ  07076.  Building  and  roofing 
materials  from  New  York.  NY  and 
points  in  its  commercial  zone  to  points 
in  ME.  MA.  NH.  OH.  RI  and  VA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Flintkote  Company,  580  Decker  Drive. 
Irving,  TX  75062.  Send  protests  to; 
Robert  E.  Johnston.  DS.  ICC.  744  Broad 
Street.  Room  522.  Newark.  NJ  07102. 


MC  123023  (Sub-15TA).  filed 
December  21,  1979.  Applicant: 
DiPIETRO  TRUCKING  CO..  2201  6th 
Avenue  South,  Seattle,  WA  98134. 
Representative:  George  H.  Hart.  1100 
IBM  Building.  Seattle.  WA  98101. 
Canned  vegetables,  from  the  facilities 
and  plantsites  of  Rogers  Walla  Walla, 
Inc.  located  at  Walla  Walla.  WA  and 
Milton-Freewater.  OR  to  points  in 
Almeda.  Contra  Costa.  Fresno.  Los 
Angeles.  San  Diego.  Solano.  Sacramento 
and  Riverside  counties,  all  in  the  state  of 
CA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Rogers  Walla  Walla,  Inc.. 
P  O.  Box  998,  Walla  Walla,  WA  99362. 
Send  protests  to;  Shirley  M.  Holmes, 
T/A.  ICC,  858  Federal  Building,  Seattle, 
WA  98174. 

MC  123272  (Sub-44TA),  filed 
November  5,  1979.  Applicant;  FAST 
FREIGHT,  INC.,  9651  Ewing  Avenue. 
Chicago,  IL  60617.  Representative:  James 
C.  Hardman.  33  N.  LaSalle  St,.  Chicago. 
IL  60602.  Glass  Containers,  from  " 

Lincoln.  IL  to  points  in  IN.  KY.  MI,  MO 
and  OH  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipppr(s);  Pierce  Glass.  1200  .N.  Logan, 
Lincoln,  IL  62656,  Send  protests  to; 
Annie  Livingston,  TA,  ICC,  219  S. 
Dearborn,  Room  1386.  Chicago,  IL  60f)04. 

MC  124692  (Sub-324TA).  filed 
December  20.  1979.  Applicant: 
SAMMONS  TRUCKING.  P.O.  Box  4347. 
Missoula.  MT  59806.  Representative; 
James  B.  Hovland.  P.O.  Box  1680.  Fargo, 
ND  58107.  Hardwood  lumber  from 
McGregor.  MN  to  Green  Acres.  WA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s); 
Challinor  Wood  Products.  540  Frontage 
Rd.,  Suite  231.  Northfield.  IL  60093.  Send 
protests  to:  Paul  J.  Labane.  DS,  ICC.  2602 
First  Avenue  North.  Billings,  MT  59101. 

MC  125952  (Sub-47TA),  filed 
December  13,  1979,  Applicant: 
INTERSTATE  DISTRIBUTOR  CO..  8311 
Durango  St..  S.W..  Tacoma.  WA  98499. 
Representative:  George  R.  LaBissoniere. 
1100  Norton  Bldg..  Seattle.  WA  98104. 
Contract  carrier:  irregular  routes;  Such 
merchandise  as  is  dealth  in  by 
wholesale,  and  retail  grocery 
establishments,  food  business  houses 
and  agricultural  feed  houses  and  soy 
products;  equipment  materials, 
ingredients  and  supplies  used  in  the 
development  and  sale  of  the  above 
products  (except  commodities  in  bulk). 
Restricted  to  shipments  originating  at  or 
destined  facilities  used  by  Ralston 
Purina  Co.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s);  Ralston  Purina  Company. 
Checkerboard  Square.  St.  Louis.  MO 
63188.  Send  protests  to:  Shirley  M. 
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Holmes.  T/A.  ICC.  858  Federal  Building, 
Seattle.  WA  98174. 

MC  126822  (Sub-73TA),  filed 
November  30.  1979.  Applicant: 
WESTPORT  TRUCKING  COMPANY. 
15,580  South  169  Highway.  Ola  the,  KS 
66061.  Representative:  Kenneth  E.  Smith 
(same  as  applicant).  Glassware.  NOI, 
from  the  facilities  of  Riekes  Crisa  at 
Laredo.  TX.  to  points  in  MD.  NJ.  and  NY, 
for  180  days.  .\n  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Riekes  Crisa.  1818  Leavenworth, 
Omaha.  NE  68102.  Send  protests  to: 
Vernon  V.  Coble.  DS.  ICC.  911  Walnut 
St.,  Kansas  City,  MO  64106. 

MC  126822  (Sub-74TA).  filed 
December  10.  1979.  Applicant: 
WESTPORT  TRUCKING  CO..  1.5580 
South  169  Highway,  Olathe.  KS  66061. 
Representative;  Kenneth  E.  Smith  (same 
as  applicant).  Abrasive  grain,  in 
containers,  from  the  facilities  of  sunbelt 
Industries.  Inc..  at  Oklahoma  City,  OK. 
to  Los  Angeles.  CA.  Dallas.  Ft  Worth, 
and  Corpus  Christi,  TX,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Sunbelt 
Industries,  Inc.,  200  N.  Villa,  P.O  Box 
82823,  Oklahoma  City.  OK  73148.  Send 
protests  to:  Vernon  V.  Coble,  DS,  ICC. 
Room  600.  911  Walnut  St.,  Kansas  City, 
MO  64106. 

MC  126822  (Sub-75TA).  filed 
December  5,  1979.  Applicant: 
WESTPORT  TRUCKING  COMPANY. 
15580  South  169  Highway.  Olathe.  KS 
66061.  Representative;  Kenneth  E.  Smith 
(same  as  applicant)  Brick  from  the 
facilities  of  L.B.  Industries,  Inc..  at  or 
near  Los  Angeles.  C.\.  to  Orlando.  FL. 
Oklahoma  City,  OK.  Houston  and  Dallas 
TX.  Wilmington,  DE,  and  Seattle,  WA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
L.  B.  Industries.  Inc..  4545  Brazil  St.,  Los 
Angeles.  CA  90039.  Send  protests  to: 
Vernon  V.  Coble.  DS.  ICC.  Room  600. 
911  Walnut  St.,  Kansas  City.  MO.  64106. 

MC  127303  (Sub-69TA).  filed 
December  31.  1979.  .Applicant:  ZELLMER 
TRUCK  LINES.  INC..  P  O.  Box  34.3. 
Granville.  IL  61326.  Representative: 
Norman  T.  Fowikes  III.  805  McLachlen 
Bank  Bldg..  666  Eleventh  Street.  N.W., 
Washington,  D.C.  20001.  (a)  Cellulose 
insulation,  from  .Milledgeviile.  IL  to 
points  in  IN.  lA.  MN.  MO.  NE.  ND.  OH. 
SD  and  WI.  and  (b)  .Materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  sale  of 
cellulose  insulation,  from  points  in  IN. 
lA.  MN,  MO,  NE,  ND,  OH,  SD.  and  WI. 
to  Milledgeviile.  IL  fur  180  days.  An 
underlying  ET.A  seeks  90  days  authority. 
Supporting  shipper(s);  Super  Thermal 
Fibre  Co..  P.O.  Box  550.  Milledgeviile,  IL 
61051.  Send  protests  to;  Transportation 


Assistant.  ICC.  219  S.  Dearborn.  Rnnm 
1386.  Chicago,  I L  60604. 

MC  127303  (Sub-70TA),  filed 
Diicember  7,  1979,  ApDlicant;  ZFLI  \tRR 
TRUCK  Ll.NT.S,  INC.,  P  O.  Box  343, 
Granville.  IL  61326.  Represenfatne: 
Dwight  L  koerber.  Jr.,  805  McLachlen 
Bank  Bldg..  666  Eleventh  Street,  N.W.. 
Washington.  DC.  20001.  .\falt  beverages. 
from  Peoria,  IL,  Evansville.  IN,  and 
Belleville,  IL  to  Richmond,  MO.  and 
Independence,  MO  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  Inter-City 
Beverage  Co..  Inc..  14909  East  Truman 
Road.  Independence.  MO  64050.  Send 
protests  to:  Transportation  Assistant. 
ICC.  219  S.  Dearborn.  Room  1386. 
Chicago.  IL  60604. 

MC  127902  (Sub-15TA).  filed 
December  7,  1979.  Applicant:  DIETZ 
MOTOR  LINES,  INC..  P  O.  Box  1427. 
Hickory.  NC  28601.  Representative:  John 
R.  Sims.  Jr.,  915  Pennsylvania  Building. 
425  13th  St.,  NW.  Washington.  D.C. 
20004.  Sugar,  in  containers,  from 
Gramercy  and  Kenner,  LA  to  points  in 
NC  and  SC,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Colonial  Sugars,  Inc., 
Gramercy,  LA  70052.  Send  protests  to: 
Sheila  Reece,  T/A,  800  Briar  Creek  Rd., 
Rm  GC516.  Charlotte,  NC  28205. 
MC  128273  (Sub-379TA).  filed 
December  21,  1979.  Applicant: 
MIDWESTERN  DISTRIBUTION.  INC.. 
P.O.  Box  189.  Fort  Scott.  KS  66701. 
Representative:  Elden  Corban  (address 
same  as  applicant)  Cleaning  solutions, 
cleaning  compounds  and  air  fresheners. 
From  the  facilities  of  Blue  Cross 
Laboratories  at  North  Hollywood.  CA, 
to  points  in  the  states  of  CT,  MD.  MA. 
MS,  and  NY.  Restricted  to  traffic 
originating  at  the  named  facilities,  for 
180  days.  Underlying  ETA  for  90  days 
has  been  filed.  Supporting  shipperfs): 
Blue  Cross  Laboratories,  Vice  President 
of  Operations,  Marketing  and  Finance, 
7376  Greenbush  Ave.,  North  Hollywood, 
CA  91605.  Send  protests  to:  Ruth  AJlport. 
1 CS.  ICC,  411  West  7th  St..  Suite  600 
Fort  Worth.  TX  76102. 

MC  129032  (Sub-122TA).  filed 
December  4.  1979.  Applicant:  TOM 
INMAN  TRUCKING.  LNC,  5656  South 
129th  East  Avenue.  Tulsa.  OK  74145. 
Representative:  David  R.  Worthington 
(same  address  as  applicant)  Small  arms 
ammunition,  from  the  facilities  of 
Remington  Ammunition  Company 
located  at  or  near  Lonoke,  AR.  to  points 
in  Hermiston,  Eugene  and  Clackamas, 
and/or  Spokane,  WA.  restricted  to 
traffic  originating  at  the  above  named 
origin  and  destined  to  the  above  named 
destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 


Supporting  shippcr(s):  All  Sports  Supply. 
Inc..  5111  S.E.  26th  .Ave.,  Portland  OR 
97202;  Phil  Sherrell  Distributing,  745 
View  Dr.,  in-rrnist'  -:   OR  !r838:  and 
Evergreen  S,.pp  V    F  4  \  -..Spokane, 
WA  99207.  Send  pr   [,  ,fs  to:  Connie 
Stanley,  ICC.  R.m.  240.  215  N.W.  3rd. 
Oklahoma  City.  OK  73102. 

MC  129712  (Sub-28TA).  filed 
December  13.  1979.  Applicant:  GEORGE 
BENNETT  MOTOR  EXPRESS.  INC.  P.O. 
Box  569.  McDonough.  GA  30253. 
Representative;  Frank  D.  Hall.  Suite  713. 
3384  Peachtree  Rd.  N.E..  Atlanta.  GA 
30326.  Contract  carrier:  irregular  routes: 
(1)  Iron  and  steel,  and  iron  and  steel 
articles  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  iron  and  steel  and 
iron  and  steel  articles,  between  the 
facilities  of  North  Star  Steel  Company, 
located  at  or  near  Monroe,  MI.  and  all 
points  in  WI,  IL.  IN.  OH.  PA.  NY.  MA, 
ME.  NH.  NJ.  RI,  CT,  VT,  MD.  WV.  VA 
DE,  KY.  TN.  GA.  FL  SC.  NC.  MS.  AL 
and  LA  under  a  continuing  contract(s) 
with  North  Star  Steel  Company,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  North 
Star  Steel  Company,  2901  Metro  Dr, 
Minneapolis.  MN  55420.  Send  protests 
to:  Sara  K.  Davis.  ICC.  1252  W. 
Peachtree  St.,  N.W..  Rm.  300.  Atlanta. 
GA  30309. 

MC  133182  (Sub-3TA),  filed  December 
17. 1979.  Applicant:  JOSEPH  H.  IRBY 
and  LEON  E.  CROENNE,  a  partnership, 
d.b^.  MISSISSIPPI  COAST  LIMOUSINE 
SERVICE,  P.O.  Box  222.  Gulfport.  MS 
39501.  Representative:  Donald  B. 
Morrison.  P.O.  Box  22628,  Jackson.  MS 
39205.  Passengers  and  their  baggage 
between  points  in  Hancock,  Harrison 
and  Jackson  Counties.  MS.  on  the  one 
hand,  and,  on  the  other,  the  Mobile,  AL 
Airport,  for  180  days.  Supporting 
shipper(s):  There  are  13  statements  in 
support  attached  to  this  application 
which  may  be  examined  at  the  LC.C.  in 
Washington.  DC.  or  copies  of  which 
may  be  examined  in  the  field  office 
named  below.  Send  protests  to:  Alan 
Tarrant.  D/S.  ICC.  Fed.  Bldg..  Suite  1441. 
100  W.  Capitol  St.,  Jackson,  MS  39201. 

Note.— Restricted  to  the  transportation  of 
passengers  having  a  prior  or  subsequent 
movement  by  air.  An  underlying  ETA  seeks 
90  days  authority. 

MC  135803  (Sub-9TA),  filed  November 
1.  1979.  Applicant:  WALLACE 
TRANSPORT.  9290  E.  Hwy  140.  Planada. 
CA  95365.  Representative:  L  C. 
DesLauriers.  2901  S.  Sunol.  Vernon.  CA 
90023.  Contract  carrier:  irregular  routes: 
Waste  paper,  paperboard,  fibreboard 
and  various  paper  products  for 
repulping  purposes:  fi:'om  points  in  AZ 
and  NV.  on  the  one  hand,  and  on  the 
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other,  points  in  CA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8);  Sassoon. 
Scherman  Fibers  Co..  2500  S.  Santa  Fe 
Ave.,  Los  Angeles.  CA  90058.  Send 
protests  to:  D/S  N.  C.  Foster,  211  Main, 
Suite  500,  San  Francisco.  CA  94105. 

MC  136553  fSub-93TA),  filed 
November  15,  1979.  Applicant:  ART 
PAPE  TRANSFER,  INC.,  1080  East  12th 
St.,  Dubuque,  lA  52001.  Representative: 
William  L  Fairbank,  1980  Financial 
Center,  Des  Moines,  LA  50309.  Hides 
from  Maquoketa,  lA,  to  points  in  the 
Chicago.  IL  commercial  zone,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s):  Hide 
Company,  305  jacobsen  Drive.  South, 
Maquoketa,  lA  52060.  Send  protests  to: 
Herbert  VV.  Allen,  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  138493  (Sub-TTAl.  filed  fanuary  8, 
1980  Applicant:  [AKUM  TRUCKING, 
INC..  Rural  Route  2,  Miley  Road. 
Sheboygan  Falls,  WI  53085. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  Street,  Madison,  WI  53703, 
Contract  earner  irregular  routes: 
Foodstuffs,  from  Chicago,  IL:  Ames,  lA; 
Logan,  UT:  and  points  in  WI  to  the 
facilities  of  Monterey  Cheese  Co.  at  or 
near  South  San  Francisco.  CA  under  a 
contmuing  contract  or  contracts  with 
Monterey  Cheese  Co.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Monterey  Cheese 
Co..  468  Littlefield  Ave,,  P.O.  Box  2487, 
So.  San  Francisco,  CA  94080  Send 
protests  to:  Transportation  Assistant, 
ICC.  219  S.  Dearborn.  Room  1386, 
Chicago,  IL  60604. 

MC  138772  (Sub-8TA1,  filed  December 
la.  1979.  Applicant:  ALL  WAYS 
FREIGHT  LINES,  INC..  215  N.  18th  St., 
Leavenworth.  KS  66048.  Representative: 
Marvin  D.  Robertson.  P.O.  Box  2426, 
Kansas  City.  KS  66110,  Common,  regular 
routes:  General  commodities  (except 
those  of  unusal  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bu'i\.  and  commodities  requiring  special 
equipment).  (1)  between  Beatrice,  NE 
and  Marysville.  KS  with  service  to  alt 
intermediate  points,  from  Beatrice,  NE. 
over  NE  Hwy  4  to  jet  NE  Hwy  103,  then 
over  NE  Hwy  103  to  NE  Hwy  41,  then 
over  NE  Hw7  41  to  U.S.  Hwy  81,  then 
over  U.S.  Hwy  81  to  KS  Hwy  9,  then 
over  KS  Hwy  9  to  KS  Hwy  15,  then  over 
KS  Hwy  15  to  US.  Hwy  36,  then  over 
US  Hwy  36  to  Marysville.  KS  and 
return  over  the  same  route:  f2)  between 
Marysville,  KS  and  Belleville,  KS 
serving  all  intermediate  points,  from 
Marysville,  KS  over  U.S.  Hwy  36  to 
Belleville.  KS  and  return  over  the  same 
route:  (3)  between  Beatrice,  NE  and 


Hebron.  NE,  serving  all  intermediate 
points,  from  Beatrice,  NE  over  U.S.  Hwy 
136  to  Hebron,  NE  and  return  over  the 
same  route;  (4)  between  the  junction  of 
NE  Hwy  15  and  NE  Hwy  41.  and  NE 
Hwy  41.  and  the  junction  KS  Hwy  15W 
and  U.S.  Hwy  36,  serving  all 
intermediate  points,  from  junction  NE 
Hwy  15  and  NE  Hwy  41  over  NE  Hwy 
15-KS  Hwy  15W  to  junction  KS  Hwy 
15W  and  U.S.  Hwy  36.  and  return  over 
the  same  route:  (5)  serving  the  off-route 
points  in  Marshall;  Washington; 
Republic;  Cloud  Counties.  KS  and  the 
off-route  points  in  Jefferson  and  Thayer 
Counties,  NE  and  those  in  Fillmore  and 
Saline  Counties,  NE,  lying  south  of  NE 
Hwry  41,  east  of  U.S.  Hwy  81  and  west  of 
NE  Hwy  103;  (6)  between  Leavenworth, 
KS  and  St,  Joseph,  MO,  as  an  alternate 
route  for  operating  convenience  only, 
from  Leavenworth,  KS  over  KS  Hwy  92 
to  its  junction  with  MO  Hwy  45,  then 
over  MO  Hwy  45  to  its  junction  with 
U.S.  Hwy  59,  then  over  U.S.  Hwy  59  to 
St.  Joseph,  MO  and  return  over  the  same 
route,  for  180  days.  Underlying  ETA  for 
90  days  has  been  filed.  Supporting 
shipper(s):  19  supporting  shippers.  Send 
protests  to:  Ruth  Allpart.  TCS.  ICC,  411 
West  7th  St.,  Suite  600,  Ft.  Worth,  TX 
76102, 

MC  138882  (Sub-336TA),  filed  October 
5,  1979.  Applicant:  WILEY  SANDERS 
TRUCK  LINES.  INC,  P.O.  Drawer  707, 
Troy.  AL  36081.  Representative:  James 
W.  Segrest  (address  is  same  as  the 
address  of  the  apphcant).  Ground  up 
scrap  battery  cases,  from  the  facilities 
of  Sapp  Battery  Services.  Inc.  located  at 
or  near  Alford.  FL  and  Sanders  Lead 
Co.,  Inc,  located  at  Troy,  AL  to  points  in 
and  east  of  MN.  lA,  MO,  AR,  and  LA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Sapp  Battery  Service,  Inc.,  Route  2,  Box 
119.  Alford.  FL  32431.  Send  protests  to: 
Mabel  E.  Holston,  TA.  I.C.C,  Room 
1616—2121  Bldg.,  Birmingham,  AL  35203. 

MC  138882  (Sub-337TA),  filed 
December  17. 1979,  Applicant:  WILEY 
SANDERS  TRUCK  LINES,  INC.,  P.O. 
Drawer  707.  Troy.  AL  36081. 
Representative:  John  J.  Dykema  (address 
same  as  the  address  of  the  applicant). 
Flour  and  corn  products,  from  the 
facilities  of  J.  R.  Short  Milling  Company 
at  or  ner  Kankakee,  IL  and  Mt.  Vernon. 
IN.  to  points  in  AL.  IN,  lA,  KS,  KY,  LA. 
MS.  MO,  NE.  OH,  OK,  TN,  TX,  FL,  SC, 
NC,  and  GA,  for  180  days.  Supportmg 
shipper(s):  J.  R.  Short  Milling  Company. 
233  South  Wacker  Drive.  Sears  Tower, 
Chicago.  IL  60606.  Send  protests  to: 
Mabel  E,  Holston.  TA.  I.C.C,  Room 
1616—2121  Bldg..  Birmingham.  AL  35203. 

MC  138882  (Sub-338TA).  filed 
December  20. 1979,  Applicant:  WILEY 


SANDERS  TRUCK  UNES,  INC,  P.O. 
Drawer  707.  Troy.  AL  36081, 
Representative:  William  P.  Jackson.  Jr., 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240,  Arlington.  VA  22210.  Petroleum 
resins  (except  in  bulk),  from  the 
facilities  of  Southern  Resins  Division. 
Lawter  Chemicals,  Inc.,  at  or  near 
Moundville.  AL.  to  points  in  CA.  MN. 
MO,  IL.  IN.  MI.  OH,  PA.  DE,  NJ,  NY. 
MA,  RI.  CT.  lA.  MD,  and  WI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Southern  Resins  Division.  Lawter 
Chemicals,  Inc,  P.O.  BOx  128, 
Moundville,  AL  35474.  Send  protests  to: 
Mr.  Clifford  W.  White,  DS.  I.C.C.  Room 
1616—2121  Bldg.,  Birmingham,  AL  35203. 

MC  141532  (Sub-60TA),  filed 
December  18,  1979.  Applicant:  PACIFIC 
STATES  TRANSPORT,  INC.,  3328  E. 
Valley  Road.  Renton.  WA  98055. 
Representative:  Henry  C  Winters,  525 
Evergreen  Building,  Renton,  WA  98055. 
Pipe  and  pipe  fittings,  from  the  facilities 
of  Wheeling  Machine  Products  at  or 
near  Wheeling.  WV  and  Cambridge,  OH 
to  points  in  the  commercial  zones  of  Los 
Angeles  and  Woodlake,  CA  and 
Vancouver,  WA,  for  180  days. 
Supporting  shipper(s):  Wheeling 
Macfflne  Products  Co.,  Box  8463. 
Wheeling,  WV  26003.  Send  protests  to: 
Shiriey  M.  Holmes,  T/A,  ICC,  858 
Federal  Building,  Seattle.  WA  98174. 

MC  141532  (Sub-61TA).  filed 
December  19.  1979.  Applicant:  PACIFIC 
STATES  TRANSPORT  INC.,  3328  East 
Valley  Road,  Renton.  WA  98055, 
Representative:  Henry  C  Winters,  525 
Evergreen  Building,  Renton,  WA  98055. 
Construction  materials,  from  the 
facilities  of  J  &  P  Petroleum  Products. 
Inc..  at  or  near  Lewisville,  AR  and 
Dallas.  TX  to  points  in  AZ,  CA,  ID.  MT. 
MN.  OR,  UT.  WA  and  WY,  for  180  days. 
Representative  destination  points 
include  all  major  metropolitan  areas 
within  the  destination  territory.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s]:  J  &  P  Petroleum 
Products,  Inc.,  P.O.  Box  4206  Station  A. 
Dallas.  TX  74208.  Send  protests  to: 
Shirley  M.  Holmes,  T/A,  ICC,  858 
Federal  Building.  Seattle,  WA  98174, 

MC  141532  (Sub-62TA),  filed 
December  20,  1979.  Applicant:  PACIFIC 
STATES  TRANSPORT,  INC..  3328  E. 
Valley  Road.  Renton,  WA  98055, 
Representative:  Henry  C  Winters,  525 
Evergreen  Building,  Renton,  WA  98055. 
Olivene  sand  in  bags,  from  Hamilton, 
WA  to  points  in  Alameda.  Contra  Costa, 
San  Francisco  and  Santa  Clara 
Counties,  CA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Industrial  & 
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Foundry  Supply,  Div.  of  CE.  Industrial 
Products.  2401  Poplar  St.,  Oakland.  CA 
94607.  Send  protests  to:  Shirley  M 
Holmes,  T-A,  ICC,  858  Federal  Building, 
Seattle.  WA  98174. 

MC  14843  (Sub-2TA).  filed  November 
9.  1979.  Applicant:  BOND 
TRANSPORTATION,  INC.,  P.O.  Box 
233.  155  Smith  Street.  Keasbey.  Nj  08832. 
Representative:  Edward  L.  Nehez,  P.O. 
Box  1409.  167  Fairfield  Road,  Fairfield. 
N)  07006.  Residual  fuel  oil.  in  bulk,  in 
tank  vehicles,  from  Bradford.  PA  to 
points  in  Nj.  on  and  north  of  .N} 
Highway  528,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper[s):  Raritan  Oil  Co.. 
Inc.,  U.S.  Highway  No.  1,  Edison.  NJ 
08817.  Send  protests  to:  Irwin  Rosen,  TS, 
ICC,  744  Broad  Street,  Room  522, 
Newark,  NJ  07102. 

MC  142672  ISub-llOTA],  filed 
December  14.  1979.  Applicant;  DAVID 
BENEUX  PRODUCE  &  TRUCKING, 
INC.,  P.O.  Drawer  F.  Mulberry  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
1065.  Fayette ville,  AR  72701.  Finished 
automotive  timing  components  and 
metal  castings,  from  the  facilities  of 
Cloyos  Gear  Company,  at  or  near  Paris. 
AR  on  the  one  hand,  and  on  the  other, 
points  in  MI,  NY.  OH  and  UT.  for  180 
days.  Supporting  Shipper(s):  Cloyes 
Gear  Company.  615  W   Walnut  St., 
Paris,  AR  72855.  Send  protests  to: 
William  H,  Land,  DS.  3108  Federal  Bldg., 
Little  Rock.  AR  72201. 

MC  142672  (Sub-lllTA),  filed 
December  18.  1979.  Applicant:  DAVID 
BENEUX  PRODUCE  &  TRUCKING,  INC. 
Post  Office  Drawer  F,  Mulberry,  AR 
72947.  Representative:  Don  Garrison, 
Esq..  P.O.  Box  1065,  Fayetteville.  AR 
72701.  Such  commodities  as  are  dealt  in 
by  wholesale,  retail  and  chain  grocery 
and  food  business  houses  (except  frozen 
commodities  and  commodities  in  bulk) 
from  French  Lick,  LN;  and.  West  Chester 
and  Kennett  Square,  PA  to  the  facilities 
of  the  Clorox  Company,  at  or  near 
Houston,  TX.  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  The  Clorox  Company  1221 
Broadway,  Oakland,  CA  94612.  Send 
protests  to;  William  H.  Land,  DS,  3108 
Federal  Bldg.  Little  Rock  AR  72201, 

MC  142672  (Sub-112TA).  filed 
December  13,  1979.  Applicant:  DAVID 
BE.NEUX  PRODUCE  &  TRUCKING. 
INC.,  P,0,  Drawer  F.  Mulberry.  AR 
72947.  Representative:  Don  Garrison, 
P,0,  Box  1065,  Fayetteville,  AR  72701, 
New  wooden  furniture,  in  cartons,  from 
Trumann,  AR  to  points  in  AZ,  CA,  CO, 
ID,  MT,  NV,  NM,  OR.  UT,  WA  and  WY. 
for  180  days.  Supporting  shipper(s): 
Singer  Furniture  Company,  P.O,  Box 
5337.  Roanoke.  VA  "24012.  Send  protests 


to:  William  H,  Land.  DS.  3108  Federal 
Bldg.,  Little  Rock.  AR  72201. 

.MC  142703  (Sub-25TA,  filed 
September  22,  1979  Petitioner: 
l.NTERMODAL  TRANSPORTATION 
SERVICES.  INC..  750  West  Third  Street, 
Post  Office  Box  14072,  Cincinnati,  Ohio 
45214.  Representative:  Michael  Spurlock. 
275  East  State  Street.  Columbus.  Ohio 
43215.  Temporary  authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting:  General  commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Alexandria,  Virginia  (and  its 
Commercial  zone)  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts, 
New  Jersey,  New  York.  Pennsylvania, 
Rhode  Island,  Virginia  and  Washington, 
D.C  RESTRICTED  to  transportation  of 
shipments  having  a  prior  or  subsequent 
rail  or  water  movement.  See  file  for 
support  statements:  They  may  be 
examined  at  Headquarters  in 
Washington,  DC  or  ICC  Hsted  below: 
Send  protest  to:  T/A  Davis.  ICC  (CAC) 
Philadelphia. 

MC  144003  (Sub-lTA),  filed  December 
12. 1979,  Applicant:  TIEDT  TRUCKING 
CO..  Lemont  and  Bluff  Roads.  Lemont,  IL 
60439.  Representative:  Leonard  R. 
Kofkin,  39  South  LaSalle  St.,  Chicago.  EL 
60603.  Clay  products  and  refractories 
and  materials  and  supplies  used  in  the 
installation  of  clay  products  and 
refractories  [except  commodities  in 
bulk],  from  the  facilities  of  Clow 
Corporation  at  Carol  Stream,  IL  to 
points  in  IN.  lA.  Ml.  MN.  MO.  OH  and 
WI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Clow  Corporation.  300  South 
Gary  Avenue.  Carol  Stream,  IL  60187.  ^ 
Send  protests  to:  Transportation       j^ 
Assistant,  ICC  219  S.  Dearborn.  Room 
1386.  Chicago,  IL  60604, 

MC  144122  (Sub-67TA).  filed 
December  14.  1979.  Applicant: 
CARRETTA  TRUCKING.  INC.  S  160 
Route  17.  Paramus.  NJ  07652, 
Representative:  Joseph  Carretta, 
President,  S  160  Route  17.  Paramus,  NJ 
07652,  (1)  Paint,  cleaning  compounds 
and  chemicals  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture,  distribution  and  sale 
thereof  (except  in  bulk)  between  the 
facilities  of  Standard  T  Chemical  at 
Chicago  Heights,  IL  and  Richmond 
County,  NY  for  180  days,  Supporting 
shipper(s):  Standard  T  Chemical  Co.. 
Inc..  Joe  Orr  Road,  Chicago  Heights,  IL. 
Send  protests  to:  Joel  Morrows,  D/S, 


ICC.  744  Broad  St..  Room  522.  Newark. 

Nj  07102. 

MC  144303  (Sub-14TA).  filed 
December  12, 1979.  Applicant: 
YOUNGBLOOD  TRUCK  UNES.  INC. 
US  Highway  258.  PO  Box  1048.  Fletcher, 
NC  28732,  Representative:  Charles 
Ephraim.  Suite  600. 1250  Connecticut 
Ave,  NW.,  Washington.  DC  20036. 
Contract  carrier-Irregular  routes:  Copper 
rods  and  copper  wire,  drawn,  extruded 
or  rolled,  covered,  insulated  or  plain,  m 
straight  or  mixed  shipments  from  the 
manufacturing  and/or  warehouse 
facilities  of  The  Essex  Group.  Inc.. 
located  at  Three  Rivers.  MI.  Ft.  Wayne, 
IN;  Marion,  IN;  and  Vincennes.  IN  to 
points  in  the  states  of  GA.  NC  and  SC. 
for  180  days:  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Essex  Group.  PO  Box  1216,  Ft.  Wayne. 
IN  46801.  Send  protests  to:  Sheila  Reece, 
T/A.  800  Briar  Creek  Rd-Rm.  CC516. 
Charlotte.  NC  28205. 

MC  144363  (Sub-8TA).  filed  December 
3,  1979.  Applicant:  HIRSCHBACH 
MOTOR  UNES,  INC,  5000  South  Lewis 
Boulevard,  P.  O.  Box  417.  Sioux  City,  L\ 
51102.  Representative:  George  L 
Hirschbach  (same  address  as  applicant). 
Contract  carrier,  irregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores  [except 
foodstuffs  and  commodities  in  bulk)  (1) 
from  points  in  AL.  CA,  FL.  GA.  KY.  LA. 
MS.  NC.  SC.  TN  and  TX  to  Minneapolis. 
MN;  and  (2)  from  Minneapolis.  MN  to 
Sioux  Falls,  SD  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
RESTRICTION:  Service  is  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract(s)  with 
Dayton's.  Supporting  Shipper(s): 
Dayton's,  Charles  E.  Dunnum.  Director 
of  Transportation.  700  On  The  MalL 
Minneapolis.  MN  55402.  Send  protests 
to:  D/S  Carroll  Russell.  ICC.  Suite  620. 
110  North  14th  St..  Omaha.  NE  68102. 

MC  144442  (Sub-IOTA).  filed 
December  20. 1979.  Applicant:  ESSEX 
EXPRESS.  INC.,  1200  Hammondville  Rd.. 
Pompano  Beach,  FL  33060, 
Representative:  Don  A,  Allen.  2550  M 
St..  N.W.,  Washington.  D.C.  20037, 
Contract  Carrier — Irregular  Route: 
Alcoholic  beverages  from  Brooklyn.  NY 
to  points  in  Miami.  Jacksonville.  Tampa 
and  Orlando,  FL  for  180  days. 
Supporting  Shipper(8):  Monarch  Wines. 
4500  2nd  Ave.,  Brooklyn.  NY  11232.  Send 
protests  to:  Donna  M.  Jones.  T/A.  ICC — 
BOP,  Montery  Bldg..  Suite  101.  8410 
N.W.  53rd  Ter..  Miami.  FL  33166. 
MC  144622  (Sub-126TA).  filed 
December  10.  1979.  Applicant:  GLENN 
BROS.  TRUCKING,  INC.  P.  O.  Box  9343, 
Little  Rock.  AR  72219.  Representative: 
Robert  D.  Gisvold.  1000  First  National 
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Bank  Bldg.,  Minneapolis,  MS  55402 
Tobacco  products  from  the  facilities  of 
Phillip  Morris  U.S.A.  in  Richmond.  V.-\ 
■  Chester.  VA,  and  Louisville.  KY  to 
points  in  TX.  for  180  days.  Underlying 
ETA  seeks  90  days  authonty.  Supporting 
Shipper(8):  Phillip  Morns  U.S.A..  P  O 
Box  26603,  Richmond.  VA  23261.  Send 
protests  to:  Wilham  H.  Land.  DS.  3108 
Federal  Bldg..  Little  Rock.  AR  72201 

MC  144622  {Sub-127TA),  Tiled 
December  18,  1979.  Applicant:  GLEN.N 
BROS.  TRUCKLNG.  LN'C.  P  O  Box  9343. 
Little  Rock,  AR  72219  Representative: 
Phillip  G.  Glenn  (same  address  as 
applicant).  Fire  retardant  rooflrg 
materials  between  the  facilities  .of  Trim 
Products  located  in  Torrance,  CA,  on  the 
one  hand,  and,  on  the  other,  points  in 
TX,  OK.  and  AR.  for  180  days 
Underlying  ETA  seeks  90  days 
authority.  Supporting  sh!pper(s):  Trim 
Products  Mfg.  Inc..  2321  Abalone 
Avenue.  Torrance.  C.A  90501,  Send 
protests  to:  William  H.  Land,  DS,  310fi 
Federal  Bldg.,  Little  Rock,  AR  72201 

MC  144622  (Sub-128TA),  filed 
December  18.  1979,  .Applicant:  GLE.NN 
BROS.  TRUCKLN'G,  L\C.,  P.  O.  Box  9343. 
Little  Rock,  AR  72219,  Representative: 
Phillip  G.  Glenn  (same  address  as 
applicant).  General  commodities  [except 
commodities  in  bulk,  household  goods 
as  defined  by  the  Commission,  articles 
of  unusual  value  (classes  A  ^  B 
explosives  and  commodities  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment]  between  the 
facilities  of  Lareco  Transportation  and 
Warehouse  located  at  Santa  Fe  Springs. 
CA.  on  the  one  hand,  and,  on  the  other, 
points  in  NJ,  N'Y,  and  P.A,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(sl:  Lareco 
Transportation  &  Warehouse.  15305 
Valley  View  Ave.,  Santa  Fe  Springs.  CA. 
Send  protests  to:  William  H,  Land,  DS, 
3108  Federal  Bldg^  Utile  Rock,  AR 
72201. 

Notice  No.  261  i 

February  6,  1980 

MC  (Sub-366TA)  (republication),  filed 
.May  7,  1979.  previously  noticed  in  the 
FR  issue  of  August  15,  1979.  Applicant: 
RISS  LNTER.N'ATIO.NAL 
CORPOR.ATION,  903  Grand  Avenue, 
Kansas  City,  MO  64100  Representative: 
Ivan  E.  Moody  (same  address  as  above). 
Containers  and  container  closures,  from 
Denver  and  Golden,  CO,  to  points  in  NE. 
lA,  M.\  .MO,  IL,  LN,  MI,  OH.  TN  and  KY. 
for  ISO  days.  Supporting  shipper:  The 
Continental  Group.  Inc..  5401  W.  65th 
St.,  Chicago,  IL  6063a  Send  protests  to: 
John  V.  Barry.  600  Federal  Bldg.,  911 
Walnut  St.,  Kansas  City.  MO  54106. 


Note. — The  purpose  of  this  republication  is 
!o  indicate  the  correct  scope  of  authority 
sought. 

MC531  {Sub-43-TA).  filed  December 
27,  1979.  Applicant.  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road 
Houston,  TX  77021   Representative: 
U'ray  E.  Hughes  (address  same  as 
applicant).  Liquid  Chemicals,  in  bulk,  in 
tank  vehicles.  From  Atlanta,  GA; 
Baltimore,  MD;  Chicago.  IL;  Newark  and 
Carteret,  N):  Greensuoro  and  High  Point. 
NC:  St.  Louis,  MO,  Philadelphia  and 
Pittsburgh,  PA,  Detroit.  MI;  Kingsport 
TN;  and  Indianapolis,  LN,  to  Houston 
(Deer  Park),  TX,  for  export,  subsequent 
movement  by  water,  for  180  days. 
Underlying  ETA  for  90  days  has  been 
filed.  Supporting  shipper:  General 
Plastic  Corp,.  1330  Beacon  St,  Brookline, 
MA  02146.  Send  protests  to;  Ruth 
Allport.  TCS,  ICC,  411  West  7th  St.. 
Suite  600,  Fort  Worth,  TX  76102. 

MC  2421  (Sub-30TA),  filed  December 
12,  1979,  .'\pp!ic:ant:  NtlWTON 
TRA.NSTORl  ATION  COMPANY  INC, 
P.O  Box  era,  Lenoir,  NC  28645 
Representative:  Charles  Ft  Keller,  510 
Geer  Circle,  SW,  Lenoir.  NC  28645  A'en 
furniture  and  furniture  parts  from  the 
plantsites  and  warehouse  facilities  of 
Broyhill  Furniture  Industries,  Inc. 
Located  in  Catawba  and  Alexander 
Counties,  N'C  to  points  in  KY,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Broyhill 
Industries,  Lenoir,  NC  28633.  Send 
protests  to:  Sheila  Reece.  T/A,  800  Briar 
Creek  Rd— Rm  CC516,  Charlotte,  NC 
28205. 

MC  10881  {Sub-6TA),  filed  January  9, 
1980.  Applicant:  DALE  MEYKR 
TRUCKING  CO..  P.O.  Box  3548.  Odessa, 
TX  79780,  Representative:  Richard 
Hubbert,  P.O.  Box  10236.  Lubbock,  TX 
79408.  Oil  field  equipment  and  supplies 
pursuant  to  the  Mercer  description. 
between  points  in  that  portion  of  TX 
which  lies  on  and  west  of  U.S.  Hwry  81 
from  Ringgold  to  San  Antonio,  and  US 
Hwry  181,  from  San  Antonio  to  Aransas 
Pass  and  points  in  the  States  of  NM,  OK 
KS.  TX,  LA,  CO.  WY  and  UT  for  180 
days.  Supporting  shipper:  Parker  Drilling 
Company,  8  E.  3rd  St.,  Tulsa.  OK  74103. 
Send  protests  to:  Ruth  Allport,  TCS,  ICC, 
411  W.  7th  St.,  Suite  600,  Ft.  Worth.  TX 
76102. 

MC  16831  (Sub-34TA1,  filed  November 
20,  1979.  Applicant:  MID  SEVEN 
TRANSPORTATION  COMPANY,  2323 
Delaware  Ave..  Des  Moines,  lA  50317. 
Representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines.  lA 
50309.  Irrigation  systems  and 
agricultural  equipment  and  parts, 
materials,  and  supplies  used  in  the 
manufacture  of  irrigation  systems  and 


agricultural  equipment  between  the 
facilities  of  Olson  Bros.  Manufacturing 
Company  at  or  near  Atkinson,  NE,  on 
the  one  hand,  and,  on  the  other,  points 
in  IL.  IN,  lA,  KY.  MI.  MN,  MO,  OH,  and 
WI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Olson  Bros.  Manufacturing 
Company.  Inc.  Atkinson,  NE  68713.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  29910  (Sub-247TA),  filed 
December  31,  1979.  Applicant: 
ARKANSAS-BEST  FREIGHT  SYSTEM 
INC,  301  S.  11  St.,  Ft.  Smith.  AR  72901 
Representative:  Joseph  K.  Reber  (same 
address  as  applicant).  Common  carrier 
over  regular  routes:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Ballanoff  Home 
Products  at  or  near  Columbiana.  Oil  as 
an  off-route  point  in  connection  with 
carrier's  regular  route  operations 
between  Youngstown  and  Canton,  OH 
for  180  days.  Underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Ballandoff  Home  Products,  Div.  of 
Pentron  Industries.  P.O.  Box  22260, 
Beachwood,  OH  44122.  Send  protests  to: 
William  H.  Land.  DS,  3108  Federal  Bldg.. 
Little  Rock,  AR  72201. 

MC  35320  (Sub-512TA),  filed 
December  20.  1979.  Applicant:  T.I.M.E.- 
DC  Inc..  2598  74th  St..  P.O.  Box  2550, 
Lubbock,  TX  79408.  Representative: 
Kenneth  G.  Thomas,  P.O.  Box  2550. 
Lubbock,  TX  79408.  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  Commodities  in  bulk,  and 
those  requiring  special  equipment 
between  San  Diego,  CA,  and  its 
commercial  zone,  and  El  Centro,  CA, 
and  its  commercial  zone.  From  San 
Diego  over  Interstate  8  to  El  Centro  and 
return  over  the  same  route  for  180  days. 
Carrier  will  tack  and  interline. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  None — 
gateway  elimination  sought.  Send 
protests  to:  Marianne  Minnich,  TCS. 
ICC.  411  W.  7th  St.,  Suite  600,  Ft.  Worth. 
TX  76102. 

MC  35320  (Sub-513TA),  filed 
December  26,  1979.  Applicant:  T.I.M.E.- 
DC  Inc.,  2598  74th  St.,  P.O  Box  2550, 
Lubbock,  TX  79408.  Representative: 
Kenneth  G.  Thomas,  P.O.  Box  2550, 
Lubbock.  TX  79408.  Common,  regular. 
general  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 


bulk,  and  those  of  unusual  value, 
•between  Cincinnati.  OH  and  its 
commercial  zone  and  Knoxville,  TN  and 
its  commercial  zone.  From  Cincinnati, 
OH  over  Interstate  75  to  Knoxville,  TN 
and  return  over  the  same  route.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  None.  Send  protests 
to:  Marianne  Minnich.  TCS,  ICC,  Suite 
600.  411  W.  7th  St..  Fort  Worth.  TX 
76102. 

MC  35320  {Sub-514TA),  filed 
December  26,  1979.  Applicant;  T.I.M.E.- 
DC  Inc.,  2598  74th  St..  TO.  Box  2550, 
Lubbock,  TX  79406.  Representative: 
Kenneth  G.  Thomas,  P.O.  Box  2550, 
Lubbock,  TX  79408.  Common,  regular, 
General  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Detroit.  MI  and  its 
commercial  zone  and  Toledo.  OH  and 
its  commercial  zone,  serving  no 
intermediate  points.  From  Detroit,  MI 
over  Interstate  75  and  return  over  the 
same  route,  for  180  days.  Underlying 
ETA  filed,  for  90  days.  Supporting 
shipper:  None — Fuel  savings  only.  Send 
protests  to:  Marianne  Minnich,  TCS, 
ICC,  Suite  600,  411  W.  7th  St.,  Fort 
Worth.  TX  76102 

MC  61231  (Sub-166TA),  filed 
November  15,  1979.  Applicant:  EASTER 
ENTERPRISES,  INC.  d.b.a.  ACE  LINES. 
INC.,  P.O.  Box  1351,  Des  Moines,  lA 
50305.  Representative:  William  L. 
Fairbank.  1980  Financial  Ctr.,  Des 
Moines,  lA  50309.  Wood  shavings  from 
Crook  County,  WY,  to  points  in  lA.  MN, 
MO.  NE.  and  WI.  for  180  days.  An 
underlying  Kl.\  seeks  90  days  authority. 
Supporting  shipper:  Nieman  Sawmill, 
Inc.,  P.O.  Box  219,  Hulett.  WY  82720. 
Send  protests  to:  Herbert  W.  Allen,  DS, 
ICC,  518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

MC  78400  (Sub-80TA).  filed  January 
10,  1980,  Applicant:  BEAUFORT 
TRANSFER  CO.MPANY,  P.O.  Box  151. 
Gerald,  MO  63037,  Representative: 
Ernest  A.  Brooks  11.  1301  Ambassador 
Building,  St.  Louis,  MO  63101.  Books, 
periodicals,  pamphlets  and  printed 
matter  from  Owensville,  MO  to  all 
points  in  the  U,S.  except  AK  and  HI  for 
180  days.  Underlying  ET.A  seeks  90  days 
authority.  Supporting  shipper:  Custom 
Printing  Company,  920  Maple  Street. 
Owensville,  MO  65066.  Send  protests  to: 
Marianne  Minnich.  TCS,  ICC,  411  W.  7th 
Street.  Suite  600,  Fort  Worth,  TX  76102. 

MC  78400  (Sub-81TA).  filed  December 
31,  1979.  Applicant:  BEAUFORT 
TRANSFER  COMPANY,  P.O.  Box  151, 
Gerald,  MO  63037,  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
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Building,  St.  Louis,  MO  63101.  Plastic 
articles  (except  in  bulk)  from 
Owensville,  MO  to  points  in  AR,  CA.  IL, 
IN,  KY,  MA,  MI.  .MD,  NC,  OH,  OK,  PA. 
TN,  TX.  VA  and  WV,  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Polytech 
Incorporated,  708  W.  Madison, 
Owensville.  MO  65066.  Send  protests  to: 
Marianne  Minnich,  TCS.  ICC,  411  W.  7th 
Street,  Suite  600,  Fort  Worth.  TX  76102. 
MC  108380  (Sub-104TA),  filed  January 
10,  1980,  Applicant:  JOHNSTON'S  FUEL 
LINERS,  INC.,  P.O.  Box  100,  Newcastle, 
WY  82701.  Representative:  Truman  A. 
Stockton.  Jr..  The  1650  Grant  Street 
Bldg.,  Denver,  CO  80203.  Bulk  salt,  from 
manufacturing  points  at  or  near  Salt 
Lake  City,  UT  to  points  in  Campbell, 
Weston,  Crook  and  Converse  Counties, 
WY  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Frost  Construction  Company, 
P.O.  Box  457.  Lovell,  WY  82431.  Send 
protests  to:  District  Supervisor  Paul  A. 
Naughton,  Interstate  Commerce 
Commission.  Room  105  Federal  Building 
and  Court  House,  111  South  Wolcott. 
Casper.  WY  82601. 

MC  108380  (Sub-105TA).  filed  1-10-80. 
Applicant:  JOHNSTON'S  FUEL  LINERS 
INC..  P.O.  Box  100,  Newcastle.  WY 
82701.  Representative:  Truman  A. 
Stockton,  Jr.,  The  1650  Grant  Street 
Building,  Denver,  CO  80203.  Crude  oil, 
from  near  Lantry,  SD  to  or  near 
Newcastle,  WY  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Skinner  Service  Co., 
Inc.,  P.O.  Box  306,  Newcastle,  WY  82701. 
Send  protests  to:  District  Supervisor 
Paul  A.  Naughton.  Interstate  Commerce 
Commission,  Room  105  Federal  Building 
&  Court  House.  Ill  South  Wolcott, 
Casper,  WY  82601. 

MC  110420  (Sub-845TA),  filed 
December  14,  1979.  Applicant:  QUALITY 
CARRIERS.  INC.,  100  Waukegan  Road, 
P.O.  Box  1000,  Lake  Bluff,  IL  60044. 
Representative:  MICHAEL  V.  KANEY 
(same  address  as  appUcant).  Cooking 
Wine,  in  bulk,  in  tank  vehicles,  from 
Guasti,  CA  to  Walworth,  WI  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Kikkoman 
Foods,  Inc.,  P.O.  Box  69,  Walworth,  WI 
534184.  Send  protests  to:  Transporiation 
Assistant,  ICC,  219  S.  Dearborn.  Room 
1386.  Chicago.  IL  60604. 

MC  110841  (Sub-20TA). 
(Republication)  filed  July  20,  1979. 
previously  noticed  in  the  Federal 
Register  issue  of  September  26. 1979. 
Applicant:  PORT  NORRIS  EXPRESS 
CO..  INC.,  28  North  High  Street.  Port 
Norris,  NJ  18349.  Representative: 
William  P.  Jackson,  Jr.,  3426  North 
Washington  Boulevard,  Arlington.  VA 


22210.  Silica  sand  and  silica  products 
from  the  facilities  of  or  utilized  by 
Ottawa  Silica  Company  at  or  near  North 
Stonington,  CT  to  points  in  DE,  IL.  IN, 
ME,  MD.  MA,  MI,  NH,  NJ.  NY.  OH.  PA 
RI,  VT,  VA,  WV.  WI  and  DC,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  The  purpose  of  this 
republication  is  to  include  WI  as  a 
destination  state.  Supporting  shipperfs): 
Ottawa  Silica  Company,  P.O.  Box  577, 
Ottawa,  IL  61350.  Send  protests  to:  Joel 
Morrows,  DS.  ICC,  744  Broad  Street, 
Room  522,  Newark,  NY  07102. 
MC  111201  (Sub-49TA),  filed 
December  26,  1979.  Applicant:  J.  N. 
ZELLNER  &  SON  TRANSFER 
COMPANY,  P.O.  Box  91247,  East  Point, 
GA  30364.  Representative:  Archie  B. 
Culbreth,  2200  Century  Parkway,  Suite 
202,  Atlanta.  GA  30345.  Metal 
containers,  container  ends  and  closures 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  or  distribution 
of  metal  containers,  container  ends  and 
closures  (except  in  bulk]  from  the 
facilities  of  Crown  Cork  and  Seal 
Company.  Inc.,  at  or  near  Atlanta,  GA  to 
Martinsville,  VA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8):  Crown  Cork  and 
Seal  Comapny.  Inc..  125  Ottley  Dr., 
Atlanta,  GA  30324.  Send  protests  to: 
Sara  K.  Davis,  T/A.  ICC,  1252  W. 
Peachtree  St.,  NW.,  Rm  300,  Atlanta,  GA 
30309. 

MC  114890  (Sub-IOOTA).  filed 
December  31. 1979.  Applicant: 
COMMERCIAL  CARTAGE  CO.,  343 
Axminster  Drive,  Fenton,  MO  63026. 
Representative:  David  A.  Cherry.  P.O. 
Box  1540.  Edmond.  OK  73034.  Gasoline, 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  ARCO  Refining  Co..  at  or 
near  Woodriver.  IL.  and  the  facilities  of 
Phillips  Petroleum  Co.  at  or  near  East  St. 
Louis,  IL,  to  the  facilities  of  Star 
Petroleum  and  Service  Co.  at  or  near 
Wentzville.  Cuba,  and  Jonesburg,  MO. 
for  180  days.  Underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Star  Petroleum  and  Service  Co.,  166 
Weldon  Parkway.  Maryland  Heights. 
MO  63043.  Send  protests  to:  Marianne 
Minnich,  TCS.  ICC.  411  W.  7th  St..  Suite 
600.  Fort  Worth,  TX  76102. 

MC  114890  (Sub-IOITA),  filed 
December  21, 1979.  Applicant: 
COMMERCL\L  CARTAGE  CO..  343 . 
Axminster  Drive.  Fenton.  MO  63026. 
Representative:  David  A.  Cherry,  P.O. 
Box  1540,  Edmond,  OK  73034. 
Hydrochloric  acid,  in  bulk,  in  tank 
vehicles,  from  St.  Louis,  MO  to  points  in 
IL.  lA.  MI.  IN.  and  KY  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8):  S  &  B 
Services,  P.O.  Box  1182.  Henderson,  KY 
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42420.  Send  protests  to:  Marianne 
Minnich.  TCS,  ICC,  411  W  7th  St..  Ft 
Worth,  TX  76102. 

MC  115311  (Sub-385TA),  filed 
December  21,  1979  Applicant:  ]  i  .M 
TRANSPORTATION  CO.,  INC    PO 
Box  488,  MilledgeVille,  G.'\  3106:. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen,  .AL  36401  (1)  Alcohol 
a rti- freeze,  antj- freeze  proprietor}' 
compounds,  deicmg  proprietory. 
windshield  washer  solvent  (except  in 
balk,  in  tank  vehicles),  containers  and 
enclosures  from  points  in  Montgomery 
County,  AL  to  points  in  !he  US  in  and 
east  of  ND,  SD,  \E.  KS.  OK  and  TX;  and 
[2,1  materials,  supplies  and  equipment  as 
are  used  in  the  manufacture,  sale  and 
distribution  of  the  commodities  named 
above  (except  in  bulk,  m  tank  vehicles) 
from  points  in  the  US  in  and  east  of  ND, 
SD,  NE,  KS,  OK  and  TX  to  points  in 
Montgomery  County,  AL  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs)-  Kinpak. 
Incorporated,  P.O.  Box  3594. 
Montgomerv.  AL  36109,  Send  protests  to: 
Sara  K.  Davis,  T/A,  ICC.  1252  VV 
Peachtree  St.,  N,W.,  Rm  300,  Atlanta. 
CA  30309. 

MC  115331  [Sub-530TA),  filed 
December  26,  1979.  Applicant  TRUCK 
TRANSPORT.  INCORPORATED.  29 
Clayton  Hills  Lane,  St,  Louis,  Missour 
63131.  Representative:  Steven  Vogt. 
11040  Manchester  Road,  St.  Louis.  MO 
63122.  Cement,  from  Marquette  Cement 
Company  in  Cape  Girardeau.  Missouri, 
to  points  in  Arkansas,  Illinois, 
Tennessee  and  Kentucky,  for  180  days 
Underlying  ETA  for  90  days  ha?  been 
filed.  Supporting  shipperfs):  The 
Marquette  Company,  2200  1st  American 
Center,  Nashville.  TN  37238.  Send 
protest  to:  Ruth  Allport,  TCS.  ICC.  411 
West  7th  St..  Suite  600.  Fort  Worth,  TX 
'6102. 

MC  115331  (Sub-531TA),  filed 
December  26.  1979.  Applicant  TRUCK 
TRANSPORT.  INCORPORATED.  29 
Clayton  Hills  Lane,  St.  Louis,  Missouri 
6  n31.  Representative:  Steve  Vogt,  11040 
Manchester  Road,  St.  Louis.  Missouri 
63122.  Flour,  m  bulk  from  Teutopolis. 
Illinois  to  Cedar  Rapids,  Iowa  for  180 
days.  Supporting  shipperfsl:  Siemer 
Milling  Company,  PO,  Box  607, 
Teutopolis,  IL  62467.  Send  protest  to: 
Ruth  Allport,  TCS.  ICC.  411  West  7th 
Street,  Suite  600.  Fort  Worth,  TX  76102. 

MC  118831  (Sub-191TA).  filed 
December  13.  1979.  Applicant: 
CE.NTRAL  TRANSPORT,  INC.,  P.O.  Box 
7007.  High  Point.  NC  2:^264 
Representative  Ben  H  Keller.  Ill,  P.O. 
Box  7007,  High  Point,  NC  27264. 
Hexamethylene  diamine  in  bulk,  in  tank 
vehicles,  from  Orange  &  Victoria.  TX  to 


Chattanooga.  TN.  Camden,  SC,  Seaford. 
DE,  Richmond.  Waynesboro  S 
Martinsville.  V.^  and  Parkersburg,  WV. 
for  180  days.  .An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipperfs): 
E.L  Du  Pont  de  Nemours  h  Co..  Inc..  1007 
Market  St..  Wilmington.  DE  19898.  Send 
protest  to  Sheila  Reece.  T/,A,  800  Briar 
Creek  Rd-Rm  CC516,  Charlotte,  NC 
28205. 

MC  119741  (Sub-251TA],  filed 
.November  20,  1979.  Applicant  GREE.N 
FIELD  TRANSPORT  COMPANT,  INC, 
P.O.  Box  1235  Fort  Dodge.  lA  50501 
Representative:  D  L.  Robson,  (same 
address  as  applicant).  Foodstuffs 
(except  in  bulk,  in  tank  vehicles)  from 
the  facilities  of  Newark  Freezer  Center 
at  Newark,  DE,  to  points  in  the  United 
States  (except  AK  and  HI),  for  180  days, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
An  underlying  ET.A  seeks  90  days 
authority.  Supporting  shipper(s):  Newark 
Freezer  Center,  2000  S.  9th  St., 
Louisville,  KY  4O208,  Send  protests  to: 
Herbert  W.  Allen,  DS.  ICC.  518  Federal 
Bldg..  Des  Moines.  lA  50309. 

MC  119741  (Sub-252TA1,  filed 
November  19,  1979,  Applicant  GREEN 
FIELD  TRANSPORT  COMPANY,  INC. 
P.O.  Box  1235,  Fort  Dodge,  lA  50501 
Representative:  D,L,  Robson  (same 
address  as  applicant).  Foodstuffs  from 
Reading,  PA,  to  the  facilities  of  Bachman 
Foods,  Inc,  at  or  near  Omaha,  NE,  for 
180  davs.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Bachman  Foods,  Inc.,  2200  South  24th 
St,,  Omaha,  NE  68106,  Send  protest  to: 
Herbert  W  Allen,  DS,  ICC,  518  Federal 
Bldg  ,  Des  Moines.  lA  50309. 

MC  119741  (Sub-253TA),  filed 
November  13.  1979.  Applicant;  GREEN 
FIELD  TRANSPORT  COMPANY,  LNC, 
P  O.  Box  1235.  Fort  Dodge,  lA  50501, 
Representative:  D.  L.  Robson  (same 
address  as  applicant].  Corn  products 
(except  in  bulk,  in  tank  vehicles)  from 
the  facilities  of  Lincoln  Grain.  Inc.  at  or 
near  Atchison,  KS,  to  points  in  AL,  AR. 
CO.  GA.  IL.  IN  lA,  KY,  LA,  MI,  .MN,  MS. 
MO,  NE,  NM,  ND.  OH,  OK,  SD.  TN.  TX. 
WI.  and  WY.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  Shipper(s):  Lincoln  Grain. 
Inc..  P.  O.  Box  436.  Atchison,  KS  66002. 
Send  protests  to:  Herbert  W.  Allen.  DS. 
ICC,  518  Federal  Bldg.  Des  Moines.  lA 
50309. 

MC  120310  (Sub-3TA),  filed  January  3, 
1980.  Applicant:  B  &  L  TRUCK  & 
TRANSFER  CO..  M  4366  East  26th 
Street.  Los  Angeles.  CA  90023. 
Representative:  R.  Y.  Schureman,  1545 
Wilshire  Boulevard,  Los  Angeles,  CA 
90017.  General  commodities  (except 


those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment)  reference  is  made  to 
"Territory  Description"  attached  hereto, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  Shipper(s):  There  are 
approximately  seven  (7)  supporting 
shippers.  Statements  of  support  may  be 
examined  at  Headquarter  or  the  office 
listed  below.  Send  protests  to;  Irene 
Carlos.  TA.  ICC.  Room  1321  Federal 
Building,  300  North  Los  Angeles  Street. 
Los  Angeles.  CA  90012. 

MC  127840  (Sub-155TA),  filed  fled 
December  14.  1979.  Applicant: 
MONTGOMERY  TANK  LI.NES,  INC. 
17550  Fritz  Drive.  Lansing,  IL  60438. 
Representative:  WILUAM  H,  TOWLE 
180  North  LaSalle  Street,  Chicago.  IL 
60601.  .Animal  fats,  in  bulk,  in  tank 
vehicles,  from  Rapid  City,  SD  to  Denver, 
CO  for  180  days.  Supporting  Shipper(s}: 
The  Pillsbury  Company,  608  Second 
Avenue  South,  Minneapolis,  MN  5.5402 
Send  protests  to:  Transportation 
Assistant,  ICC,  219  S,  Dearborn,  Room 
1386,  Chicago,  I L  60604. 

MC  128951  (Sub-29TA). 
(republication)  filed  October  17, 1979, 
previously  notice  in  the  FR  issue  of 
December  5,  1979.  Applicant:  ROBERT 
H.  DITTRICH,  d.b.a.  Bob  Dittrich 
Trucking.  1000  N.  Front  St..  New  Ulm. 
MN  56073.  Respresentative:  Rodney  H. 
Jeffery  (Same  address  as  applicant). 
Feed  and  feed  ingredients,  in  bulk,  in 
tank  vehicles,  between  New  Ulm,  Blue 
Earth.  Renville,  Austin,  MN  and  points 
in  the  Minneapolis-St.  Paul,  M.N 
Commerical  Zone  and  points  in  lA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  The  purpose  of  this 
republication  is  to  add  Renville,  MN  to 
the  territorial  description.  Supporting 
Shipperfs):  Knappen  Molasses  Co..  2225 
Childs  Rd..  St,  Paul.  MN  55106,  Tri-State 
Grease  and  Tallow,  1220  S.  Valley,  New 
Ulm,  MN  56073.  Agri  Trading  Corp.,  Box 
457,  Hutchinson,  MN  55350.  Send 
protests  to:  [udith  L.  Olson,  TA,  ICC.  414 
Federal  Building,  110  S.  4th  St., 
Minneapolis,  M.N  55401. 

MC  128951  (Sub-35TA),  filed 
December  19,  1979.  Applicant:  Robert  H. 
Dittrich.  d.b.a.  BOB  DITTRICH 
TRUCKING,  1000  N.  Front  St.,  New  Ulm. 
MN  56073.  Respresentative:  RODNEY  H. 
JEFFERY  (Same  address  as  applicant]. 
Feed  and  feed  ingredients,  grain, 
soybean  and  seed  products  and  by- 
products (except  comodities  in  bulk,  in 
tank  vehicles),  from  the  facilities  of 
Archer  Daniels  Midland.  Co..  located  at 
Red  Wing,  MN  to  points  in  IN  and  OK 
for  180  days.  An  underlying  ETA  seeks 
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90  days  authority.  Supporting  Shipper(,s); 
Archer  Daniels  Midland  Co.,  Box  74. 
Red  Wing.  M.N  55066.  Send  protests  to: 
Transportation  Assistant.  ICC.  219  S. 
Dearborn.  Room  1386.  Chicago,  IL  60604. 
MC  129031  |Sub-7TA),  filed  January  3, 
1980  Applicant:  KLAUSNER 
TRANSPORTATION  CO.  INC..  101 
North  Avenue  18.  Los  Angeles,  CA 
90031.  Representative:  William 
Davidson,  2455  East  27th  Street,  Los 
Angeles,  CA  90058,  Contract;  Irregular; 
Garments  on  hangers  loose:  and  cut 
goods,  cut  for  assembly  into  garments, 
and  related  findings  and  articles 
thereto,  in  open  containers,  alone  or  in 
mixed  loads.  Los  Angeles.  CA  and  Salt 
Lake  City,  Utah  between  Salt  Lake  City. 
Utah  and  Ei  Paso,  Texas;  and  between 
Salt  Lake  City,  Utah  and  El  Paso,  Texas, 
with  a  stop  in  transit  at  Los  Angeles,  CA 
to  unload/and  load,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s):  Pyke  Manufacturing 
Company.  Inc.,  Director  of  Distribution. 
1025  South  700  West,  S.LC,  Utah.  Send 
protests  to:  Irene  Carlos,  TA,  ICC.  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles.  CA  90012. 

MC  135070  (Sub-139TA).  filed 
December  31,  1979.  Applicant:  JAY 
LINES,  INC.,  P.O.  Box  30180,  Amarillo. 
TX  79120.  Representative:  Gailyn  L. 
Larsen,  P.O.  Box  82816,  Lincoln,  NE 
68501.  Foodstuffs,  (a)  from  the  facilities 
of  Gentry  Foods,  Inc.  at  or  near  Gilroy. 
CA  to  Irving,  TX;  (b)  from  the  facilities 
of  Foremost  Foods,  A  division  of 
Foremost-McKesson,  Inc.  at  or  near 
Willows,  CA  to  Fort  Worth,  TX  and 
Shreveport,  LA;  and  (c)  from  the 
facilities  of  Foremost  Foods,  A  Division 
of  Foremost-McKesson  Inc.  at  or  near 
Los  Banos,  CA  to  Dallas.  TX,  for  180 
days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs]: 
Foremost-McKesson,  Inc.,  One  Post  St., 
San  Francisco,  CA  94104.  Send  protests 
to:  Mariann'e  Minnich.  TCS,  ICC,  411  W. 
7th  St.,  Suite  600.  Fort  Worth,  TX  76102. 

MC  135070  (Sub-140TA),  filed 
December  31.  1979.  Applicant;  JAY 
LINES.  INC.,  P.O.  Box  30180,  Amarillo, 
TX  79120.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  82816,  Lincoln,  NE 
68501.  Confectionery  and  confectionery 
products,  from  Bethlehem.  PA  to  points 
in  AR.  AZ.  CA.  CO.  ID,  KS,  LA.  MT.  NM. 
NV.  OK.  OR.  TX.  UT.  WA  and  WY  for 
180  days  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Just 
Born.  Inc..  1300  Stefko  Blvd..  Bethlehem. 
PA  18018.  Send  protests  to:  Marianne 
Minnich.  TCS.  ICC.  411  W.  7th  St.,  Suite 
600.  Fort  Worth.  TX  76102. 

MC  135070"fSub-14lTA),  filed  January 
2.  1980.  Applicant;  jAY  LINES,  INC.,  P.O. 


Box  30180.  Amarillo,  TX  79120. 
Rt'presentative;  Gailyn  L  Larsen,  P,0. 
Box  82816.  Lincoln,  NE  68501.  Unexpose 
photographic  color  paper  and  film  and 
video  and  audio  tape  and  microfilm  (1) 
from  Los  .Angeles,  CA  to  Chicago.  IL; 
Dallas,  IX;  and  Carlstadt.  NJ;  and  (2) 
from  Carlstadt,  NJ  to  Atlanta  and 
Augusta.  GA;  Charlotte,  NC.  Orlando 
and  Hialeah,  FL,  Chicago,  IL;  Dallas,  TX 
and  Los  Angeles,  CA  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Fuji 
Photo  Film  USA  Inc.,  341  Michell  PI,. 
Carlstadt,  NJ  07072,  Send  protests  to: 
Marianne  Minnich,  TCS,  ICC,  411  W.  7th 
St.,  Suite  600,  Fort  Worth,  TX  76102. 

MC  135111  fSub-4TA).  filed  December 
10.  1979.  Applicant;  REESE  TRUCKING. 
INC..  P.O.  Box  99,  Dover,  OH  44622. 
Representative:  William  J.  Lavelle,  Esq., 
2310  Grant  Bldg..  Pittsburgh,  PA'  15219, 
Contract  carrier-irregular  routes, 
chemicals,  and  equipment,  materials 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  chemicals 
(except  commodities  in  bulk),  between 
points  in  the  United  States  in  and  east  of 
MN,  LA.  MO,  AR  and  TX,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Betz  Laboratories,  Inc.,  Betz  Entec, 
Inc.,  Betz  Process  Chemicals.  Inc.  or  Betz 
International,  Inc.,  and  restricted  to  the 
transportation  of  shipments  either 
originating  at  or  destined  to  the  facilities 
of  Betz  Laboratories,  Inc.,  Betz  Entec. 
Inc.,  Betz  Process  Chemicals.  Inc.  or  Betz 
International  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Betz  Entec.  lnc„ 
508  Prudential  Rd.,  Horsham.  PA  19044. 
Betz  Process  Chemicals.  Inc.,  2203 
Timberlock  Place,  Woodlands,  TX 
77380.  Betz  Laboratories,  Inc..  4636 
Somerton  Rd..  Trevose,  PA  19047.  Betz 
International,  Inc..  4636  Somerton  Rd.. 
Trevose,  PA  19047.  Send  protests  to: 
ICC.  Fed.  Res.  Bank  Bldg.,  101  N.  7th  St.. 
Philadelphia.  PA  19106. 

MC  135231  (Sub-42TA).  filed 
December  18. 1979.  Applicant:  NORTH 
STAR  TRANSPORT,  INC.,  Rt.  1 
Highway  1  and  59  West,  Thief  River 
Falls,  MN  56701.  Representative:  Robert 
P.  Sack.  P.O.  Box  6010,  West  St.  PauL 
MN  55118.  Cleaning  and  polishing 
compounds,  textile  softeners,  lubricants, 
hypochlorite  solution,  deodorants, 
disinfectants,  paints,  stains,  varnishes, 
plastic  bags,  and  filters  (except 
commodities  in  bulk),  from  Woodbridge, 
NJ  and  Joliet.  II  to  Hanover,  PA  for  180 
days,  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
Economics  Laboratory,  Inc.,  Osborn 
Building,  St.  Paul,  MN  55102.  Send 
protests  to:  Transportation  Assistant. 


ICC,  219  S.  Dearborn,  Room  1386. 
Chicago.  IL  60604. 

MC  135691  (Sub-40TA),  filed 
December  26.  1979.  Applicant:  DALLAS 
CARRIERS  CORP.  P.O.  Box  402626. 
Dallas,  TX  75240.  Representative:  J.  Max 
Harding.  P.O.  Box  82028,  Lincoln,  NE 
68501.  Contract.  Irregular;  Insecticides 
and  pesticides,  in  containers,  from  the 
facilities  utilized  by  Texize  at  or  near 
Memphis,  TN  to  Dallas,  TX;  Mauldin, 
SC;  Jacksonville.  FL;  and  Birmingham, 
AL.  Restriction:  Restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contractfs)  with 
Texize,  Division  of  Morton-Norwich,  for 
180  days.  Underlying  ETA  for  90  days 
has  been  filed.  Supporting  shipperfs): 
Texize,  Division  of  Morton-Norwich. 
Director  of  Division  Services,  P.O.  Box 
368,  Greenville,  SC  29602.  Send  protests 
to:  Ruth  Allport  TCS,  ICC,  411  West  7th 
St.,  Suite  600.  Ft  Worth,  TX  76102. 

MC  138941  fSub-39TA).  filed  January 
9, 1980.  Applicant:  COUNTRY  WIDE 
TRUCK  SERVICE,  INC..  1110  South 
Reservoir  Street.  Pomona,  CA  91766. 
Representative:  K.  Edward  Wolcott,  P.O. 
Box  56387,  Atlanta,  GA  30343.  Contract: 
Irregular,  Unexposed  photographic  film 
and  chemicals  (except  in  bulk)  in 
vehicles  equipped  with'  mechanical 
refrigeration,  from  Rochester,  NY  to 
points  in  CA  and  TX,  for  180  days. 
Supporting  shipperfs):  E.  I.  du  Pont  de 
Nemours  &  Co.  Inc.,  Freight  Traffic 
Manager,  1007  Market  St.,  Wilmington. 
DE  19898.  Send  protests  to:  Irene  Carlos, 
TA.  ICC,  Room  1321  Federal  Building. 
300  North  Los  Angeles  Street,  Los 
Angeles,  CA  90012. 

MC  141981  fSub-lTA),  filed  July  13. 
1979.  Applicant:  BATES  TRUCK  UNE, 
INC.,  507  Slocum  St.,  Lancaster,  OH 
43130.  Representative:  John  L.  Alden. 
1396  W.  Fifth  Ave.,  Columbus,  OH 
43212.  Contract  carrier:  Irregular  routes: 
(1)  Paper  products  from  Newark,  OH.  to 
Winchester.  IN.  and  f2)  Glass  containers 
and  accessories  from  Winchester.  IN,  to 
Columbus.  Marysville,  Orrville,  Akron 
and  Sunbury.  OH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Anchor  Hocking 
Corp..  109  North  Broad  St.,  Lancaster, 
OH  43130.  Send  protests  to:  l.C.C.  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St..  Rm.  620. 
Phila..  PA  19106. 

MC  142080  fSub-lOTA),  filed  January 
9,  1980.  Applicant:  LITE  TRANSPORT. 
INC.,  480  Neponset  Street,  Canton.  MA. 
02021.  Representative:  Frederick  T. 
OSullivan,  P.O.  Box  2184.  Peabody.  MA. 
01960.  Contract;  Such  commodities  as 
are  dealt  in  by  manufacturers, 
distributors  and  converters  of  paper, 
paper  products,  woodpulp,  cellulose 
flour  and  plastic  articles  and  materials. 
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equipment  and  supplies  used  in 
connection  therewith  (except 
commodities  in  bulk,  in  tank  vehicles) 
between  Edgely.  PA.  Parchment  and 
Kalamazoo,  MI.  Nashua.  Berhn  and 
Gorham.  NH.  and  Lowell  and  Lawrence. 
\\.\.  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  in  and  east  of 
.Ml.  IL,  MO.  AR  and  LA,  under 
contmumg  contract(s)  with  Brown 
Company  of  Kalamazoo.  ML  An 
underlying  ETA  seeks  90  days  authority, 
Supporting  shipper(s):  Brown  Company. 
243  East  Paterson  Street.  Kalamazoo.  .Ml 
49007  Send  protests  to:  John  B.  Thomas, 
D  S.  I.C.C.  150  Causeway  Street. 
Boston.  M.A.  02114. 

.MC  142941  fSub-53TA).  filed  October 
.5.  19~9  Applicant:  SCARBOROUGH 
TRUCK  LLN'ES,  l.N'C,  1313  N,  2,5th  Ave.. 
P  O  Box  6716,  Phoeni.x.  .AZ  85005 
Representative:  Lewis  P.  Ames,  111  W. 
.^^on^oe,  10th  Floor.  Phoenix.  .\Z  85003. 
A.'cohoiic  beverages,  from  Detroit.  ML 
and  its  commercial  zone,  Lynchburg,  TN 
and  Clermont,  KY  to  Phoenix  and 
'I  arson.  AZ,  for  180  days.  An  underlying 
FT.^  seeks  90  days  authority  Supporting 
Shippers:  United  Liquor  Co.,  2121  N. 
23rd  Ave..  Phoenix,  AZ  85009.  United 
Liquor  Supply.  Inc..  3485  E.  Golf  Links 
Rd  ,  Tucson.  AZ  85713.  Send  protests  to; 
Ror.ild  R,  Mau,  District  Supervisor,  2020 
Federal  Bldg  ,  230  .\.  1st  Ave.,  Phoenix, 
AZ  85025. 

MC  14:1411  fSub-lTAl,  filed  January  2. 
1980  Applicant:  VALLEY  CONTRACT 
CARRIERS.  INC..  P.O.  Box  3479. 
McAllen.  TX  78501  Representative: 
flarrv  F.  Horak.  Suite  115,  5001 
Brentwood  Stair  Road.  Fort  Worth,  TX 
76112.  Contract,  irregular;  Fruit  and 
vegetable  juices  and  concentrates 
(except  commodities  in  bulk),  from 
points  in  Cameron  and  Hildalgo 
Counties.  TX  to  points  in  .■XR.  CA,  CO. 
lA  IL.  IN.  KS  LA.  MN  MI  MO.  MS.  MT. 
NE.  NV.  NM.  OK.  OR.  5D.  TN,  UT.  WA 
and  VVI.  under  a  continuing  contract(s) 
with  Texas  Citrus  Exchange,  for  180 
dcus.  Underlying  ETA  filed  for  90  days. 
Supporting  shipper(sl:  Texas  Citrus 
Exchange.  Sales  Manager.  P.O.  Box  793. 
.\Lssion,  TX  785~2.  Send  protests  to; 
R   -h  Allport.  TCS.  ICC,  411  West  7th  St.. 
S  ..u-  600  Ft  Worth.  TX  76102. 

MC  143570  (Sub-18TA).  filed 
DrTemher  18,  1979.  Applicant;  D  &  G 
TRL'CKING,  INC..  4420  East  Overland 
Road.  Meridian,  Idaho  83642, 
Representative:  David  E.  Wishney,  P.O. 
Box  837,  Boise.  ID  83701.  Salt,  from  the 
f.icilities  of  .■\merican  Salt  Company,  at 
or  near  GrantsviUe.  UT  to  points  in  ID 
on  or  south  of  the  southern  boundary  of 


Idaho  County,  and  Malheur  County,  OR. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
American  Salt  Company,  3142 
Broadway,  Kansas  City.  MO  64111  Send 
protests  to:  Barney  L.  Hardin,  D/S,  ICC, 
Suite  110,  14^1  Shoreline  Dr,.  Boise,  ID 
83702. 

MC  144621  (Sub-ITTA),  filed  January 
8, 1980.  Applicant;  CENTL,'RY  MOTOR 
LINES.  INC.,  P.O.  Box  15246,  1720  East 
Garry  Avenue.  Santa  Ana.  CA  92705. 
Representative;  Jack  B  Wolfe.  350 
Capitol  Life  Center.  16(X]  Sherman 
Street.  Denver,  CO  80203.  Candy  and 
confectionery,  from  the  facilities  of  New 
England  Confectionery  Co.  at  or  near 
Cambridge.  MA.  to  Seattle,  WA;  Salt 
Lake  City.  UT;  Dallas,  TX;  and  San 
Francisco  and  Los  Angeles.  CA.  and 
their  respective  commercial  zones,  (2) 
from  points  in  Alameda  County,  CA.  to 
the  facilities  of  New  England 
Confectionery  Co.,  at  or  near 
Cambridge,  MA,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(s);  New  England  Confectionery 
Co..  Traffic  Manager,  254  Massachusetts 
Avenue.  Cambridge,  MA  02139  Send 
protests  to:  Irene  Carlos,  TA,  ICC,  Room 
1321,  Federal  Building.  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

MC  144621  (Sub-18TA).  filed  January 
3, 1980.  Applicant;  CENTURY  MOTOR 
LINES,  INC..  P,0,  Box  15246.  1720  East 
Garry  Avenue,  Santa  Ana.  CA  92705. 
R?t)resentative:  James  P.  Beck.  717-17th 
Street.  Suite  2600.  Denver.  CO  80202. 
Wine  (except  in  bulk),  from  the  facilities 
of  Sebastiani  Vineyards  at  or  near 
Sonoma,  California  to  points  in  Texas, 
and  points  in  and  East  of  Wisconsin, 
Iowa.  Illinois.  Kentucky.  Tennessee  and 
Mississippi,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
authority.  Supporting  shipper(s): 
Sebastiani  Vineyards,  Traffic  Manager, 
P.O.  Box  AA,  Sonoma,  California  95476. 
Send  protests  to;  Irene  Carlos.  TA.  ICC, 
Room  1321,  Federal  Building.  300  North 
Los  Angeles  Street.  Los  Angeles.  CA 
90012. 

MC  144821  {Sub-6TA),  filed  December 
31, 1979.  Applicant;  FREEDOM 
FREIGHTWAYS.  INC..  P.O.  Box  5850. 
St.  Louis.  MO  63134.  Representative; 
Raymond  Ellsworth  (address  same  as 
applicant).  Materials  and  supplies  as 
are  used  in  the  manufacturing  of  paper 
cores  and  tubes.  From  Rockton.  IL  to 
Louisiana.  MO.  restricted  to  shipments 
originating  at  and  destined  to  facilities 
utilized  by  Sonoco  Products  Co.,  for  180 
days.  Underlying  ETA  filed  for  90  days. 
Supporting  shipper(s);  Sonoco  Products 
Co.,  Hartsville,  SC  29550,  Send  protests 


to:  Ruth  Allport.  TCS.  ICC,  411  West  7th 
St.,  Suite  600,  Ft,  Worth,  TX  76102. 

MC  145240  (Sub-6TA),  filed  December 
31,  1979.  Applicant;  L.  D  BRINKMAN 
TRUCKING  CORP.,  529  N.  Wildwood. 
Irving,  TX  75060.  Representative; 
Lawrence  A.  Winkle,  Suite  1125, 
Exchange  Park.  Dallas,  TX  75235. 
Contract,  irregular  (Ij  merchandise  as 
dealt  in  by  wholesale,  retail,  chain 
grocery  and  food  business  houses:  (21 
materials,  ingredients  and  supplies  used 
in  the  manufacture,  distribution  and 
sale  of  the  products  referred  to  in  (U 
above  from  the  facilities  of  the  Ralston 
Purina  Company  located  at  or  near 
Oklahoma  City," OK  to  points  m  AR.  \..\ 
and  TX,  for  180  days.  Underlyirg  ETA 
seeks  90  days  authority.  Supporting 
shipper(s);  Ralston  Purina  Company. 
13700  N.  Lincoln  Blvd.,  Edmond,  OK 
73034.  Send  protests  to:  Marianne 
Minnich,  TCS,  ICC,  411  W.  7th  St.,  Suite 
600,  Fort  Worth,  TX  76102. 

MC  145300  (Sub-3TA)  (Republication) 
filed  October  5,  1979,  previously  noticed 
in  the  FR  issue  of  December  5.  1979. 
Applicant:  MINUTE  MAN  TRANSIT. 
INC..  24  Williams  Street.  Dedham.  MA 
02026.  Representative:  Wesley  S 
Chused.  15  Court  Square.  Boston,  MA 
02108.  Drugs,  chemicals,  medicines,  and 
toilet  preparations  (except  in  bulk)  from 
the  facilities  of  Miles  Laboratories,  Inc. 
at  West  Haven,  CT  to  points  in  ME.  MA, 
NH  RI  and  VT.  For  180  days  An 
underlying  ETA  seeks  90  days  authority. 
The  purpose  of  this  republication  is  to 
include  .NH  as  a  destination  state. 
Supporting  shipper(s):  Miles 
Laboratories,  Inc.,  P.O.  Box  40.  Flkhart. 
IN  46515,  Send  protects  to:  John  B. 
Thomas,  District  Supervisor,  I.CC.  150 
Causeway  Street,  Boston,  MA  02114. 

MC  146360  (Sub-15TA)  (republicationj 
filed  September  13,  1979,  previously 
noticed  in  the  FR  issue  of  December  5, 
1979.  Applicant:  FLOYD  SMITH  JR. 
TRUCKING,  INC..  P.O  Box  816, 
Meridian,  ID  83701.  Representative: 
Timothy  R.  Stivers.  P.O  Box  162.  Boise, 
ID  83701.  Building  materials,  from  the 
facilities  of  Metalbestos  Systems,  at  or 
near  Logan,  OH  to  points  in  KS.  CO.  NE, 
SD,  ND,  MN.  WI,  lA.  MO,  IL  &  TX,  for 
180  days.  The  purpose  of  this 
republication  is  to  correct  the  origin 
point  to  read  "Logan,  OH"  in  lieu  of. 
Logan.  UT,  Supporting  shipper(s): 
Metalbestos  Systems.  Inc..  P.O.  Box 
Drawer  957,  Logan.  OH  43188.  Send 
protests  to:  Barney  L.  Hardin,  D/S,  ICC. 
Suite  110.  1471  Shisreline  Dr„  Boise,  ID 
83702. 

MC  145421  (Sub-4TA),  filed  January  8, 
1980  Applicant:  ED  BURNS,  d.ba.  ED 
BURNS  &  SONS  TRUCKING.  Rural 
Route  *1.  Denver.  IN  46926 
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Representative:  Robert  A.  Kriscunas, 
1301  Merchants  Plaza,  Indianapolis,  LN 
46204.  Contract  carrier:  irregular  routes; 
Animal  and  poultry  feed  and  feed 
ingredients,  between  the  facilities  of 
Ralston  Purina  Company  at  Lansing.  .\fl 
and  Milford  Junction,  LN.  on  the  one 
hand,  and  on  the  other,  points  in  IL,  LN, 
KY.  MI,  NY,  OH  and  PA.  Restricted  to  a 
contract  or  continuing  contracts  with 
Ralston  Purina  Company  for  180  days. 
An  underlying  ET.A  seeks  90  da\  s 
authority.  Supporting  shipper(s).  Ralston 
Purina  Company.  1503  Wabash  .'\ venue. 
Lafayette.  LN  47902.  Send  protests  to; 
Transportation  Assistant,  ICC,  219  S, 
Dfarborn.  Room  1386,  Chicago.  IL  60604. 

.MC  145481  (Sub-16TA),  filed 
December  10,  1979.  Applicant;  COYOTE 
TRUCK  LINE,  INC..  501  Sam  Ralston 
Koiid,  Lebanon,  I.N  46052. 
Representative:  John  T.  Wirth.  717 — 17th 
Street,  Suite  2600.  Denver  CO  80202. 
General  commodities  [except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  the  facilities  utilized  by 
Terminal  Freight  Cooperative 
Association  at  Los  Angeles.  CA  on  the 
one  hand,  and,  on  the  other,  Greensboro. 
NC,  Memphis,  TN;  Jacksonville,  FL;  and 
Atlanta,  GA.  Restriction;  Restricted  to 
traffic  which  is  at  the  time  moving  on 
bills  of  lading  of  a  non-profit  shipper 
association  (operating  pursuant  to 
10562(3)  of  the  Interstate  Commerce  Act 
(formerly  402(c))  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Terminal  Freight 
Cooperative  Association.  1430  Branding 
Lane.  Downers  Grove.  IL  60515.  Send 
protests  to:  Transportation  Assistant, 
ICC,  219  S.  Dearborn.  Room  1386. 
Chicago.  IL  60604. 

MC  145610  (Sub-3TA).  filed  January  2. 
1980.  Applicant:  TRUCK  AIR  OF 
GEORGIA,  INC..  576  Lake  Mirror  Rd.. 
College  Park.  GA  30349.  Representative: 
Robert  E.  Born.  Suite  508.  1447  Peachtree 
St..  NE,.  Atlanta.  GA  30309.  General 
commodities  [except  articles  of  unusual 
value,  household  goods  as  defined  by 
the  Commission.  Classes  A  and  B 
explosives,  and  commodities  requiring 
special  equipment],  between  Hartsfield 
Internationa]  Airport.  Atlanta.  GA: 
Birmingham  Municipal  Airport. 
Birmingham,  AL:  and  Huntsville- 
Madison  County  Airport.  Huntsville.  AL. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL:  GA  (excepi  Chatham  and 
Glynn  Counties);  John  F.  Kennedy 
International  Airport.  Jamaica,  NY;  La 
Guardia  Airport,  New  York.  NY; 
Newark  Internationa!  Airport.  Newark. 
NJ;  Logan  International  Airport.  Boston, 


10951 


MA:  O'Hare  International  Airport. 
Chicago.  IL;  Lambert  International 
Airport.  St.  Louis,  MO:  Kansas  City 
Internationa!  Airport.  Kansas  City"  MO- 
KS;  Dayton  Internationa!  Airport; 
Vandalia,  OH:  New  Orieans 
International  Airport.  New  Orleans.  LA; 
Knoxville  Municipal  Airport,  Knoxville. 
TN;  Lovell  Field  Airport.  Chattanooga. 
TN;  Nashville  Metropolitan  Airport. 
Nashville,  TN;  Memphis  International 
Airport,  Memphis,  TN:  and  Tri  Cities 
Airport.  Bristol.  Kmgsport  and  Johnson 
City.  T.N  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Restricted 
to  the  transportation  of  shipments 
having  an  immediately  prior  or 
subsequent  movement  by  air.  Supporting 
shipperfs):  There  are  (166).  shippers. 
Their  statements  may  be  examined  at 
the  office  hsted  below  and 
Headquarters,  Send  protests  to;  Sara  K. 
Davis.  T/A.  ICC,  1252  W,  Peachtree  St.. 
N.W.,  Rm.  300,  Atlanta.  GA  30309. 

MC  1459.50  (Sub-68TA),  filed  January 
9, 1980.  Applicant;  BAYWOOD 
TRANSPORT,  INC..  P.O.  Box  2611  Route 
6.  Waco.  Texas  76700.  Representative:  E. 
Stephen  Heisley,  666  Eleventh  St. 
N.W.,  Washington.  DC.  20001. 
Glassware  products  and  earthenware 
products  from  Dunkirk.  IN;  Scio. 
Lancaster.  Toledo,  OH;  Sapulpa.  OK; 
and  Jeannette,  PA  and  points  in  their 
Commerical  Zones  to  the  facilities  of 
Trendco,  Inc.  at/or  near  Austin.  TX  for 
180  days.  Underiying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Trendco.  Inc..  9416  Neils  Thompson 
Drive.  Austin,  TX  78759.  Send  protests 
to;  Marianne  Minnich,  TCS,  ICC:.411  W. 
7th  Street.  Suite  600,  Fort  Worth.  TX 
76102. 

MC  145950  (Sub-69TA),  filed 
December  31.  1979.  Applicant: 
BAYWOOD  TRANSPORT.  INC..  Route 
6,  Box  2611,  Waco,  TX  76706. 
Respresentative:  Michael  D.  Bromley. 
805  McLachlen  Bank  Building.  666 
Eleventh  Street.  N.W.,  Washington  D.C. 
20001,  Paper  and  paper  products  from 
the  facilities  of  Boise  Cascade 
Corporation,  at  or  near  Elizabeth,  LA  to 
points  in  and  east  of  ND,  SD.  NE.  KS, 
OK  and  TX.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Boise  Cascade  Corporation,  P.O.  Box 
7747.  Boise.  ID  83707.  Send  protests  to: 
Marianne  .Minnich.  TCS,  ICC,  411  W.  7th 
St..  Suite  600,  Ft,  Worth.  TX  76102. 

MC  145950  {Sub-70TA),  Hied  January 
4,  1980.  Applicant:  BAYWOOD 
TRANSPORT,  INC..  2611  University 
Parks  Drive,  Waco,  TX  76706. 
Representative:  E.  Stephen  Heisley.  866 
Eleventh  St.  NW.  Waco.  TX  76706. 
Agricultural  fungicides  (non-hazardous) 
from  the  facilities  of  Kocide  at  Houston. 


Texas  to  Stockton.  CA,  Orlando,  FL, 
Portland.  OR.  Edgewater,  NJ,  Brooklyn. 
NY.  Tampa.  FL  San  Jose.  Modesto  and 
Mercedes.  CA  for  180  days.  Underiying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Kocide  Chemical  Corp..  12701 
Almeda  Rd.,  Houston.  TX  77045.  Send 
protests  to;  Marianne  Minnich.  TCS. 
I.C.C.  411  W.  7th  St..  Fort  Worth.  TX 
76102. 

MC  147161  (Sub-6TA).  filed  January  4. 
1980,  Applicant:  MASS  TRANSIT,  INC.. 
2450  Orange  St.,  Signal  Hill,  CA  90806. 
Representative:  Ronald  C.  Chauvel.  100 
Pine  Street,  Suite  2550,  San  Francisco, 
CA  94111.  Contract:  Irregular  Wrought 
steel  pipe  and  pipe  fittings,  between 
points  in  the  states  of  UT,  AZ,  NM,  NV, 
CA  and  CO,  under  continuing 
contract(s)  with  Kelly  Pipe  Company,  for 
180  days.  An  underiying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  shipper(s):  Kelly  Pipe 
Company,  11700  Bloomfield  Ave..  Santa 
Fe  Springs,  CA  90670.  Send  protests  to: 
Irene  Carios.  T/A,  LC.C,  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  California  90012. 

MC  147170  (Sub-4TA).  filed  January  7. 
1980.  Applicant:  K  &  L  TRUCK 
SERVICE.  461  S.  Harbor  Blvd..  La 
Habra.  CA  90631.  Representative:  Milton 
W.  Flack.  4311  Wilshire  Blvd.,  Suite  300. 
Los  Angeles.  CA  90010.  Contract: 
Irregular:  Adhesiyes.  boiler  cleansing 
compounds,  organic  compounds, 
inedible  fatty  alcohols,  textile  softening 
compound,  paint  additives,  synthetic 
plastic  erosol  resins,  leather  finishing 
materials,  and  fireproof ing  flame 
retordant  compounds,  (a)  from  the 
facilities  of  Henkel  Corporation  located 
at  Hoboken,  NJ,  to  the  facilities  of 
Henkel  Corporation  located  at 
Hawthorne.  CA;  (b)  from  the  facilities  of 
Henkel  Corporation  located  at 
Hawthorne.  CA,  to  Little  Rock.  AR, 
Miami,  FL.  Wichita,  KS.  Everett  MA, 
Byhalia.  MS.  St.  Louis,  MO,  Reno,  NV, 
Hoboken,  N],  Columbus.  OH.  Beaverton 
and  Portland.  OR,  Frisco.  PA.  Dallas. 
Houston.  Midland.  Odesa  and  Tyler,  TX; 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk  and 
requiring  special  equipment)  from  Little 
Rock.  AR.  Miami,  FL.  Atlanta.  GA. 
McCook  and  Chicago,  IL.  St.  Louis,  MO. 
Reno.  NV,  Hoboken  and  Bridgeport.  NJ, 
Columbus,  OH,  and  Seattle,  WA.  to  the 
facilities  of  Henkel  Corporation,  located 
at  Hawthorne.  CA.  under  a  continuing 
contract(s)  with  Henkel  Corporation  of 
Hawthorne.  CA:  for  180  days.  An 
underiying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipper(8):  Henkel  Corporation.  12607 
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Cense  Ave,,  F-lawthorne,  CA  90250.  Send 
protests  to:  Irene  Carlos,  T/A,  l.C.C.  300 
,\  Los  Angeles  St.,  Rm.  1321,  Los 
Angeles,  CA  90012. 
MC  148490  (Sub-3TA).  filed  December 

18,  19"9.  Applicant:  C  &  .\  EVANS 
TRUCKING  CO  .  LNC  ,  Rt,  2,  Bo.x  39-E. 
Stoneville,  NC  27048,  Representative: 
Clarence  B  Evans.  Rt.  2.  Box  39-E. 
Stoneville.  NC  2'048  Metal  containers 
and  packing  material  on  return  from 
facilities  of  National  Can  Corp.  at 
Umston-Salem,  NC  to  BishopviUe.  SC, 
ffir  180  days.  An  underlying  ETA  seei<s 
90  days  authority.  Supporting  shipper(s): 
National  Can  Corp..  Rt.  287.  Piscataway. 
N|  08854,  Send  protests  to  Sheila  Reece. 
T  A,  800  Briar  Creek  Rd/  Rm  CC516, 
Charlotte.  NC  28205. 

MC  149051  fSub-TAl,  filed  November 
JO,  19"9.  Applicant:  L«cM  TRUCK 
BROKERS,  INC.,  930  Newton  Bridge  Rd.. 
.Athens,  GA  30607.  Representative: 
Frank  D,  Hall,  Suite  713.  3384  Peachtree 
Rd..  N.E,.  Atlanta.  GA  30326.  Foodstuffs. 
rfstricted  to  shipments  moving  in 
mechanically  refrigerated  equipment 
from  the  plantsite  &  warehouse  facilities 
of  Standard  Brands,  Inc.  located  at  or 
near  Chicago,  IL.  to  points  in  AL,  GA, 
and  1"L  for  180  days.  Supporting 
shipper(s):  Standard  Brands,  Inc,  3401 
Mount  Prospect  Rd..  Franklin  Park,  IL 
60131.  Send  protests  to:  Sara  K.  Davis. 
ICC,  1252  VV  Peachtree  St.,  N,W..  Rm. 
M)0.  Atlanta.  G.-\  30309. 

MC  149061  (Sub-ITA),  filed  September 
12,  1979.  Applicant:  STEMPEL 
MANUFACTURING  CO,.  Airport  Rd.. 
Coleman.  TX  76834  Representative: 
Rohert  K,  Frisch,  4555  First  National 
Bank  Bidg..  Dallas.  TX  75202.  Contract 
carrier,  irregular  routes,  office 
equipment,  institutional  furnishings  in 
containers,  parts  materials  and  supplies 
used  in  the  manufacture  of  office 
equipment  and  institutional  furniture 
(except  commodities  in  bulk)  from 
points  in  CA,  DE.  IN,  KY,  MD,  ML  NY. 
01 1.  PA.  and  RI  to  points  in  TX  for  180 
days  Supporting  shipper(s);  Expanko 
Cork  Co.  Inc..  P  O.  Box  384.  West 
Chester.  PA  19380.  Send  protests  to: 
Op.il  M  lones.  TCS.  ICC.  9A27  Federal 
Bldg..  819  Taylor  St..  Ft.  Worth,  TX 
76102. 

MC  149280  (Sub-TA).  filed  November 

19.  1979  Applicant:  M  &  A 
TRANSPORT,  INC.,  4117  Terminal  Dr.. 
Box  393,  McFarland.  WI  53558. 
Representative:  Frank  Coyne,  25  W. 
Mam  St..  Madison.  WI  53703.  Liquid 
''■rtilizor  in  tank  trucks  (a)  from  E. 
Dubuque.  Marseille  &  Cordova.  IL  to 
points  in  lA  8<  WI.  (b)  Clinton,  lA  to 
points  in  IL  A  WI;  (c)  from  Winona.  MN 
to  points  in  IL.  lA  &  WI;  (d)  from 
Lacrosse,  WI  to  points  in  MN.  IL  &  lA. 


for  180  days.  Supporting  shipper(s); 
Kaiser  Chemical  Co..  PO,  Box  494.  W. 
Des  Moines,  lA  50265.  Send  protests  to: 
Gail  Daugherty.  TA.  ICC,  517  E. 
Wisconsin  Ave.,  Rm.  619.  Milwaukee. 
WI  53202. 

Passengers 

MC  148841  (Sub-ITA)  filed  December 
13, 1979.  Applicant:  HAYDEN  BUS 
SERVICE,  INC..  P.O.  Box  3lA.  ST.  Louis, 
MO  63166.  Representative:  L  W.  Ward. 
P.O.  Box  31A.  St.  Louis.  MO  63166. 
Passengers  and  their  bagj^age,  in  the 
same  vehicle  with  passengers  in  round- 
trip  charter  and  special  operations, 
beginning  and  ending  in  Adams. 
Tazewell,  Sangamon,  St.  Clair.  Jackson 
and  Fayette  Counties.  IL;  those  points  on 
Interstate  Hwy.  70  between  St,  Louis, 
Mo  and  Terre  Haute.  IN.  including  St, 
Louis,  MO  and  Terre  Haute.  IN.  and 
points  in  St.  Louis  County,  MO, 
extending  to  points  in  the  US  (including 
AK  but  excluding  HI),  restricted  to 
service  to  be  provided  for  the  account  of 
Presley  Tours.  Inc.,  of  Makanda.  IL,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Presley  Tours.  Inc..  Makanda,  II.  62958 
Send  protests  to:  P,  E.  Binder,  DS,  ICC. 
Rm.  1465,  210  N.  12th  St.,  St.  Louis.  Mo 
63101. 

Notice  No.  266 

MC  144622  (Sub-129TA),  filed 
December  19. 1979.  Applicant:  GLENN 
BROS.  TRUCKING.  INC.,  P.O.  Box  9343. 
Little  Rock.  AR  72219.  Representative: 
Robert  D.  Gisvold,  1000  First  National 
Bank  Bldg.,  Minneapolis,  MN  55402 
Meat  and  meat  by-products  from  the 
facilities  of  Consolidated  Pet  Foods,  Inc. 
in  Amarillo,  TX  to  Columbus.  OH;  Crete, 
NE;  Denver.  CO;  Ft.  Dodge,  and 
Muscatine.  lA;  Kankakee,  IL;  Long 
Beach  and  Los  Angeles,  CA;  Omaha. 
NE;  Topeka.  KS.  for  180  days. 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Consolidated  Pet  Foods.  Inc..  P.O.  Box 
30488.  Amarillo.  TX  79120.  Send  protests 
to:  William  H.  Land.  DS.  3108  Federal 
Bldg,.  Little  Rock.  AR  72201. 

MC  144622  (Sub-130TA).  filed 
December  26,  1979.  Applicant:  GLENN 
BROS.  TRUCKING.  INC..  PO.  Box  9343. 
Little  Rock.  AR  72219.  Representative: 
Robert  D.  Gisvold.  1000  First  National 
Bank  Bldg..  Minneapolis.  MN  55402. 
Foodstuff  and  food  ingredients, 
materials  used  in  the  manufacture, 
distribution  and  sales  of  food  products, 
between  facilities  of  Morton  Foods  at  or 
near  Crozet.  VA;  Gearcy  and 
Russellville,  AR.  on  the  one  hand  and  on 
the  other,  points  in  AR.  AL.  CT,  F'L.  GA. 
KY,  ME.  MD,  MA.  MS.  NH.  NJ,  NY.  NC 


OH.  PA,  RI,  SC.  TN  VA.  VT,  and  WV, 

for  180  days.  Underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Morton  Frozen  Foods  Division,  ITT 
Continental  Baking  Company.  Inc..  P.O. 
Box  97.  Crozet.  VA  22932.  Send  protests 
to:  William  H.  Land.  DS.  3108  Federal 
Bodg.,  Little  Rock,  AR  72201. 

MC  144702  (Sub-2  TA).  filed  December 
17,  1979.  Applicant:  ASHEVILLE-NEW 
YORK  MOTOR  EXPRESS,  INC.  P  O, 
Box  9907,  Asheville,  NC  28805. 
Representative:  Eric  Meierhoefer,  Suite 
423,  1511  K  Street,  NW,  Washington,  DC 
2005.  Heat  transfer  print  paper  from 
New  York.  NY  and  points  in  its 
commercial  zone  to  Mountain  City.  TN 
and  points  in  its  commercial  zone  and 
points  in  SC,  for  180  day:.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Transporint  International. 
1450  Broadway.  New  York.  NY  10018. 
Send  protests  to:  Sheila  Reece,  T/A,  800 
Briar  Creek  Rd,,  Rm,  CC516.  Mart  Office 
Building,  Charlotte.  NC  28205. 

MC  145152  (Sub-ieiTA),  filed 
December  13.  1979.  Applicant:  BIG 
THREE  TRANSi'ORT.ATION.  INC..  P.O. 
Box  706.  Springdale.  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetleville,  AR  72701,  Office 
partitions,  school  furniture,  lockers  and 
shelving,  from  points  in  MI.  MO.  MS. 
OH.  TN.  TX.  and  WI.  to  the  facilities  of 
Northern  Corporation,  at  or  near 
Woburn,  MA.  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  .Northern  Corporation,  35 
Industrial  Parkway.  Woburn.  M.-\  01801. 
Send  protests  to:  William  H.  Land.  DS, 
3108  Federal  Bldg.,  Little  Rock.  .\R 
72201. 

MC  145152  (Sub-162TA).  filed 
December  18.  1979,  Applicant:  BIG 
THREE  TRANSPORTATION.  INC.,  P.O. 
Box  706,  Springdale,  .\R  72764 
Respresentative:  Don  Garrison.  Esq.. 
PO.  Box  1065.  Fayetleville.  AR  72701. 
Such  commodities  as  are  dealt  in  or 
used  by  wholesale  and  retail  grocery 
and  variety  stores  (except  in  bulk)  from 
the  facilities  of  Southern  Sugars,  Inc..  at 
points  in  LA.  on  the  one  hand,  and  on 
the  other,  points  in  AL,  ,'\R.  FL,  GA.  IL, 
IN.  KS,  KY.  MO.  MS,  NE,  OK.  TN.  and 
TX  for  180  days.  Underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Southdown  Sugars,  Inc.,  1821  Tidewater 
Place.  New  Orleans.  LA  70112.  Send 
protests  to:  William  H.  Land.  DS,  3108 
Federal  Bldg.,  Little  Rock.  AR  72201. 

MC  145152  (Sub-163TA).  filed 
December  19.  1979.  Applicant:  BIG 
THREE  TRANSPORTATION.  INC,  P.O. 
Box  706.  Springdale,  AR  72764. 
Respresentative:  Don  Garrison,  P,0.  Box 
1065.  Fayetleville,  AR  72701.  Candy  from 
the  facilities  of  Tyler  Candy  Company, 
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Inc.,  at  or  near  Tyler,  TX  on  the  one 
hand,  and  on  the  other,  points  in  AR, 
LA,  and  OK  for  180  days.  Supporting 
Shipper:  Tyler  Candy  Company,  Inc.. 
P.O.  Box  6556,  Tyler' TX  7571 L  Send 
protests  to:  William  H,  Land,  DS,  3108 
Federal  Bldg,,  Little  Rock,  AR  72201, 

MC  145152  (Sub-164TA).  filed 
December  20,  1979,  Applicant:  BIG 
Tl  IREE  TRANSPOR  FATION.  INC.,  P.O. 
Box  706,  Springdale,  AR  72764. 
Respresentative:  Don  Garrison,  P.O.  Box 
1065,  Fayetleville.  AR  72701,  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  and  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  businesses,  between  the 
facilities  of  Campbel  Soup  Company,  at 
or  near  Omaha,  NE  and  points  in  AR, 
CA.  CO,  DE.  GA,  lA.  IL,  IN,  KS.  MD,  MI. 
MN,  MO,  NC,  ND.  NJ,  NY,  OH,  PA.  SC, 
SD,  TN.  TX,  UT,  WI,  and  WY.  for  180 
days.  Supporting  Shipper:  Campbell 
Soup  Company  1202  Douglas  Street, 
Omaha,  NE  68102,  Send  protests  to: 
William  H,  Land,  DS,  3108  Federal  Bldg. 
Little  Rock,  AR  72201. 

MC  145152  (Sub-165TA),  filed 
December  10,  1979,  Applicant:  BIG 
THREE  TRANSPORTATION,  INC..  P.O. 
Box  706.  Springdale.  AR  72764. 
Respresentative:  Don  Garrison.  P.O.  Box 
1065,  Fayettevile,  AR  72701.  Such 
commodities  as  are  dealt  in  or  used  by 
wholesale  and  retail  discount  and 
variety  stores,  from  points  in  AR.  CT, 
FL.  GA.  IL.  MA.  MI,  MO,  NC,  NJ,  NY, 
OK,  PA.  TN.  TX.  VA,  and  WI.  to  the 
facilities  of  Hart  Stores,  Inc.  at  or  near 
Columbus,  OH,  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper:  Hart  Stores.  Inc.  770  West 
Goodale  Blvd,.  Columbus,  OH  43212. 
Send  protests  to;  William  H.  Land,  DS, 
3108  Federal  Bldg..  Little  Rock,  AR 
72201, 

MC  145582  (Sub-5TA).  filed  August  20, 
1979,  Applicant:  DENMARK 
TRUCKING.  INC..  730  Main  Street, 
Greenville.  MS  38701.  Representative: 
Harold  H.  Mitchell.  Jr..  P.O.  Box  1295, 
Greenville,  MS  38701.  Authority  to 
operate  as  a  contract  carrier  by  motor 
vehicle  over  irregular  routes 
transporting:  metal  wire  products  and 
hinges  between  the  facilities  of  Hager 
Hinge  &  Sons  Co,.  Inc,  located  at  or  near 
Anniston.  AL.  St.  Louis.  MO,  and 
Greenville,  MS,  on  the  one  hand,  and,  on 
the  other.  Feasterville.  PA.  Los  Angeles. 
CA,  St,  Louis.  MO.  Denver,  CO.  Tacoma, 
WA.  Dallas.  TX,  Greenville.  MS, 
Anniston,  AL  and  Atlanta,  GA 
(Restricted  against  service  between 
Greenville,  MS  and  Los  Angeles,  CA), 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper: 


Hager  Hinge  &  Sons  Co..  Inc..  139  Victor 
Avenue.  St.  Louis,  MO  63101.  Send 
protests  to:  Alan  C.  Tarrant  DS,  ICC. 
Suite  1441,  Federal  Building.  100  West 
Capitol  St..  Jackson.  MS  39201. 

MC  145593  (Sub-6TA),  filed  December 
31,  1979,  Applicant:  HAROLD  SHULL 
TRUCKING,  INCORPORATED.  P.O.  Box 
1533,  Hickory,  NC  28601.  Representative; 
Harold  D.  Shull.  Curley  Fish  Camp  Rd. 
Hildebran.  NC  28637.  Furniture  and 
furniture  parts  from  Mitchell  County. 
NC  to  MI  and  OH.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper:  Henredon  Furniture 
Ind..  Inc.,  P.O.  Box  70,  Morgantown.  NC 
28655.  Send  protests  to:  Sheila  Reece.  T/ 
A,  800  Briar  Creek  Rd,  Rm.  CC516, 
Charlotte.  NC  28205, 

MC  145623  (Sub-6TA).  filed  September 
26. 1979.  Applicant:  O  K  MESSENGER 
SERVICE.  INC.,  9107  Telegraph  Road, 
Taylor,  MI  48180.  Representative:  Edwin 
M.  Snyder,  22375  Haggerty  Road,  P.O. 
Box  400,  Northville,  MI  48167.  Contract 
carrier:  irregular  routes:  Structural  steel 
beams,  angles,  channels,  and  plates, 
from  Plymouth.  MI  to  points  in  AL.  AR. 
FL  GA,  ID,  lA,  KS,  LA,  MD,  MN,  MS. 
MO,  NE,  NH,  NJ,  OK,  RI,  SC,  TX,  and 
UT  under  a  continuing  contract  with 
Federal  Pipe  and  Steel  Corporation  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper: 
Federal  Pipe  and  Steel  Corporation, 
41600  Joy  Road.  Plymouth,  MI.  Send 
protests  to:  Annie  Booker.  TA,  ICC,  219 
S.  Dearborn.  Room  1386.  Chicago,  IL 
60604. 

MC  146553  (Sub-9TA).  filed  November 
20.  1979.  Applicant;  ADRIAN 
CARRIERS.  INC..  1826  Rockingham  Rd.. 
Davenport,  lA  52808.  Representative: 
James  M.  Hodge,  1980  Financial  Ctr., 
Des  Moines,  lA  50309.  Internal 
combustion  engine  parts  from  the 
facilities  of  Airesearch  Industrial 
Division.  Garrett  Corporation,  at  Harbor 
City,  CA,  to  Flint  and  Pontiac,  MI,  and 
Lima,  OH,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Airesearch  Industrial  Division, 
Garrett  Corporation,  1661  West  240th 
St.,  Harbor  City,  CA  90710.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines.  L^  50309. 

MC  146743  (Sub-3TA).  filed  December 
28,  1979.  Applicant:  YAGER  TRUCKING, 
INC.,  1116  Gum  Avenue,  Woodland,  CA 
9569,  Representative:  Milton  W.  Flack, 
4311  Wilshire  Blvd.,  Suite  300.  Los 
Angeles.  CA  90010.  Canned  goods  from 
facilities  of  Rogers  Walla  Walla,  Inc.,  at 
Walla  Walla,  WA  and  Milton- 
Freevvater.  OR  to  points  in  CA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Rogers 
Walla  Walla.  Inc.,  P.O.  Box  998.  Walla 


Walla,  WA  99362.  Send  protests  to:  A.  J. 
Rodriguez,  211  Main  Street,  Suite  500, 
San  Francisco,  CA  94105. 

MC  146782  (Sub-28TA),  filed 
December  12. 1979.  Applicant: 
ROBERTS  CONTRACT  CARRIER 
CORPORATION,  300  First  Avenue. 
South.  Nashville,  TN  37201. 
Representative:  Stephen  L.  Edwards,  806 
Nashville  Bank  &  Trust  Bldg.,  Nashville. 
TN  37201.  (1)  Wire,  rod  and  wire  and 
rod  products,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  of  wire,  rod  and  wire  and 
rod  products  (except  commodities  in 
bulk),  between  the  facilities  of  Coastal 
Wire  Company,  Inc.,  located  in 
Georgetown  County,  SC,  on  the  one 
hand,  and,  on  the  other  points  in  the  U.S. 
in  and  east  of  ND,  SD,  NE,  KS,  OK.  and 
TX.  for  180  days.  Restriction:  Restricted 
to  traffic  originating  at  or  destined  to  the 
facilities  of  Coastal  Wire  Company,  Inc. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Coastal 
Wire  Company,  Inc.,  P.O.  Box  823.  East 
Gapway  Rd.,  Andrews,  SC  29510.  Send 
protests  to:  Glenda  Kuss,  TA,  ICC,  A- 
422  U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 

MC  146972  (Sub-2TA).  filed  December 
27. 1979.  Applicant:  BLUE  STAR 
TRUCKING.  INC.,  140  Jackson  Avenue. 
Edison,  NJ  08817.  Representative: 
Thaddeus  C  Raczkowski.  Gruber  and 
Raczkowski,  3288  Route  «^27,  P.O.  Box  9. 
Kendall  Park.  NJ  08824.  Contract  carrier, 
irregular  routes  for  180  days.  Foodstuffs 
(except  in  bulk)  and  materials,  supplies 
and  equipment  used  in  the  manufacture, 
sale  and  distribution  thereof  between  all 
points  in  the  states  of  MD,  NJ  and  PA. 
on  the  one  hand,  and,  on  the  other,  the 
facilities  of  Ragu  Foods  in  Manchester 
and  Rochester.  NY.  Supporting  shipper; 
Ragu  Foods,  Inc.,  33  Benedict  Place, 
Greenwich,  CT  06830.  Send  protests  to: 
Irwin  Rosen,  TS,  ICC,  744  Broad  Street, 
Room  522,  Newark,  NJ  07102.    . 

MC  147062  (Sub-8TA),  filed  December 
17, 1979.  Applicant:  EXPRESS 
TRANSPORTATION  COMPANY,  P.O. 
Box  789,  Chattanooga,  TN  37401. 
Representative;  Ralph  B.  Matthews.  P.O. 
Box  56387,  Atlanta,  GA  30343.  Water 
meters,  from  the  facilities  of  Neptune 
Water  Meter  Company  at  or  near 
Tallassee,  AL  to  Los  Angeles.  CA.  for 
180  days.  Supporting  shipper;  Neptune 
Water  Meter  Company.  P.O.  Box  458. 
Tallassee,  AL  36078.  Send  protests  to; 
Glenda  Kuss,  TA,  ICC,  A-422  U.S.  Court 
House,  801  Broadway,  Nashville,  TN 
37203. 

MC  147152  (Sub-IOTA),  filed 
December  11.  1979,  Applicant: 
GENERAL  CARRIERS  CORPORATION. 
12425  East  Florence  Avenue,  Santa  Fe 
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Springs  CA  90670  Representative:  Miles 
I.  Kavaller  Mande!  S  Kavaller,  315 
South  Beveriv  Drive,  Suite  315.  Beverly 
Hills,  CA  90212.  General  commodities 
(except  those  of  unusual  value. 
commodities  in  bulk.  Classes  A  (^  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  those  requiring 
■>nrrial  handling  or  equipment)  between 
pdifts  in  Alameda,  Contra  Costa.  Los 
A.".at!!es.  Mann.  Orange,  and  San 
Frdocisco  Counties.  CA.  on  the  one 
hand.  and.  on  the  other,  points  in  IL.  Ml, 
\1  OH.  PA.  and  VA.  restricted  to  traffic 
'r.  IV  mg  on  the  bills  of  lading  of  Major 
Shippers  Association,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority  Supporting  shipper 
Mcijor  Shippers  .Association,  Inc.. 
F'resident,  P  O  Bo\  3045.  Santa  Fe 
Springs,  CA  90670.  Send  protests  to: 
irpne  Carlos.  T.\,  ICC.  Room  1321 
Federal  Building.  300  North  Los  Angeles 
Street,  Los  Angeles.  CA  90012. 

.MC  147213  (Sub-3TA),  filed  December 
13  1979.  Applicant:  T  &  T  TRUCKING. 
INC..  11603  8th  South,  Seattle,  WA 
^HltiS.  Representative:  George  R. 
L.iBissoniere,  1100  Norton  Building, 
Seattle.  WA  98104.  Heavy  machinery 
requiring  special  lowboy  equipment. 
between  the  facilities  of  Hertz 
Fquipment  Rental.  Inc.  at  Seattle,  WA 
and  points  in  OR  on  and  west  of  U.S. 
Highway  97.  fur  180  days.  An  underlying 
FTIA  seeks  90  days  authority.  Supporting 
shipper  Hertz  Equipment  Rental.  3838 
4th  Ave  South.  Seatde.  WA  98134.  Send 
•irotests  to:  Shirley  M.  Holmes.  T/A. 
ICC.  858  Federal  Building,  Seattle  WA 
'18174, 

\fC  147343  (Sub-9TA),  filed  November 
:u.  1979  Applicant:  TREADWAY 
CARRIERS  INC.,  P.O.  Box  364. 
Uestfield.  IN  46074.  Representative: 
Orville  G.  Lynch  (same  address  as 
applicant).  Radio  receiving  sets,  and 
phonographs  or  tape  or  wire  recorders, 
separate  or  combined,  or  materials  used 
in  the  manufacture  of  radio  receiving 
sets  and  phonographs  or  tape  or  wire 
recorders  (1)  from  Los  Angeles.  CA. 
Santa  Claus.  IN  and  New  York.  NY  to 
points  in  the  U.S.  and  (2)  materials  used 
.:;  the  manufacture  of  radio  receiving 
sets  and  phonographs  or  tape  or  wire 
recorders,  from  points  in  the  U.S.  to  the 
origin  points  named  in  (1)  above  for  180 
days.  An  underlying  ETA  seeks  90  days 
.L.thority  Supporting  shipper: 
'-'O  jndesign  Corp..  34  Exchange  Place, 
[ersey  City,  N'l.  Send  protests  to;  ICC, 
Jl'i  South  Dearborn  Street,  Chicago,  IL 

MC  14-343  (Sub-IOTA).  filed       | 
;)ri  ember  12.  1979.  Applicant: 
1  RFADWAY  CARRIERS.  INC.,  P.O.  Box 
"4   Westfield.  I.N  46074.  Representative: 


Orville  G.  Lynch  (same  address  as 
applicant).  Cabinets,  Housings,  or 
Shells.  Business  or  office  machine,  or 
materials  used  in  the  manufacture 
thereof  (except  in  bulk),  between 
Evansville.  IN,  on  the  one  hand,  and  on 
the  other,  points  and  places  in  the  U.S. 
for  180  days.  Supporting  shipper: 
Craddock  Furniture  Cgrp.,  1400  West 
Illinois  Street.  Evansville.  IN  47710.  Send 
protests  to:  Transportation  Assistant. 
ICC.  219  S.  Dearborn.  Room  1386. 
Chicago.  IL  60604. 

MC  147413  (Sub-4TA).  filed  January  3. 
1980.  Applicant:  SUNRICH 
TRANSPORTATION  COMPANY.  303  S. 
Santa  Fe.  Pueblo,  CO  81002. 
Representative:  William  J.  Lippman,  50 
S.  Steele,  Suite  330.  Denver,  CO  80209. 
Alcoholic  Beverages  and  Wine,  from 
points  in  CA  to  Pueblo,  CO,  for  180  days 
Restricted  to  transportation  of  traffic 
destined  to  the  facilities  of  Mike 
Diodosio  Wholesale  Liquor  Co.  under  a 
continuing  contract  with  Mike  Diodosio 
Wholesale  Liquor  Co.  An  underlying 
ETA  requesting  up  to  90  days. 
Supporting  shipper:  Mike  Diodosio 
Wholesale  Liquor  Co.,  3130  N.  Freeway. 
P.O.  Box  2187.  Pueblo,  CO  81004  Send 
protests  to:  District  Supervisor  H.  C. 
Ruoff.  492  U.S.  Customs  House.  721  19th 
Street.  Denver,  CO  80202. 

MC  147752  (Sub-ITA),  filed  November 
7.  1979.  Applicant:  SIKO  A  S  WILSON 
INC..  d.b.a.  EAST- WEST  EXPRESS,  7900 
N.  Frontage  Rd.,  Hinsdale,  IL  60521. 
Representative:  Robert  J.  Gill,  410  Cortez 
Rd.  W.,  Suite  406.  Bradenton,  FL  33507 
Candy,  confectionaries,  novelties, 
display  materials  and  advertising 
matter  in  temperature  controlled 
trailers,  except  commodities  in  bulk. 
between  the  facilities  of  E.  J.  Brach  and 
Son  in  the  Chicago  Commercial  Zone. 
Sullivan,  IL,  and  North  Reno,  NV.  on  the 
one  hand,  and,  on  the  other,  points  in 
CA.  AZ,  ID.  NV,  OR.  UT,  WA^and  NM, 
for  180  days.  Supporting  shipper:  E.  J. 
Brach  &  Son.  4656  W.  Kinzie.  Chicago,  IL 
60644.  Send  protests  to:  Transportation 
Assistant.  ICC,  219  S.  Dearborn  St..  Rm. 
1386.  Chicago.  IL  60604. 

MC  148143  (Sub-ITA).  Tiled  October 
16,  1979.  Applicant:  MID- AMERICA 
FARM  LINES,  INC..  MPO  Box  71. 
Springfield,  MO  65801.  Representative: 
Wm.  L.  Peterson,  Jr.,  Century  Center, 
Suite  250,  100  West  Main,  Oklahoma 
City,  OK  73102.  Contract.  Irregular 
General  commodities,  except;  those  of 
unusual  value,  classes  A,  B,  and  C 
explosives,  household  goods, 
commodities  in  bulk  and  those  requiring 
special  equipment,  between  the  plant 
sites,  warehouses  and  facilities  of  Mead 
Johnson  &  Company  in  or  near 
Evansville  and  Mount  Vernon,  IN  on  the 


one  hand,  and  on  the  other  points  in  the 
United  States,  except  AK.  HI.  and  IN.  foi 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Mead  Johnson  &  Co.,  2404  Pennsylvania 
Ave.  Evansville.  IN  47721,  Send  protests 
to:  Vernon  V  Coble.  DS.  I.C.C.  600 
Federal  Bldg..  911  Walnut  St..  Kansas 
City.  MO  64106. 

MC  148183  (Sub-15TA).  filed 
December  20.  1979.  Applicant:  ARROW 
TRUCK  LINES.  INC.,  P.O.  Box  432. 
Gainesville.  GA  30501   Representative: 
Pauline  E.  Myers.  Suite  348, 
Pennsylvania  Bldg..  425  13th  St.  NW.. 
Washington.  DC  20004.  .Meat,  meat 
products,  meat  by-products,  [except 
hides  and  commodities  in  bulk),  in 
refrigerated  vehicles  from  the  facilities 
of  The  Rath  Packing  Company  at 
Columbus  Junction.  lA:  Waterloo,  lA 
and  Indianapolis.  IN  to  points  in  AL 
GA,  NC,  SC.  and  TN  on  and  east  of 
Hwy.  65  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  The  Rath  Packing  Company. 
P  O  Box  330,  Waterloo,  10  50704  Send 
protests  to:  Sara  K.  Davis,  T/A.  ICC. 
1252  W.  Peachtree  St..  NW.,  Rm.  300. 
Atlanta,  GA  30309. 

MC  148442  (Sub-2TA).  filed  December 
7,  1979  Applicant:  SOUTHEASTERN 
FOOD  DISTRIBUTORS.  INC..  d.b.a., 
SOL'THEASTERN  TRANSPORT 
COMPANY,  607  10th  Avenue,  North, 
Nashville,  TN  37202.  Representative: 
Lawson  L.  Turk  (same  address  as 
applicant).  Dairy  Products,  from  the 
facilities  of  Borden  Foods  in  Atlanta. 
GA  and  Memphis,  TN  to  points  in  AR, 
AL.  MS.  GA,  MO,  and  KY.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Borden 
Foods.  Div.  Borden.  Inc..  180  E.  Broad, 
Columbus.  OH  43215.  Send  protests  to: 
Glenda  Kuss.  TA,  ICC.  .'\-422  U.S.  Court 
House.  801  Broadway,  Nashville.  TN 
37203, 

MC  148522  (Sub-3TA).  filed  October 
29,  1979.  Applicant:  PAUL  E.  ACE 
TRUCKING.  INC..  930  Clay  Ave., 
Stroudsburg.  PA  18360.  Representative: 
Joseph  F.  Horay.  121  S.  Mam  St.,  Taylor, 
PA  18517.  (1)  Cabinets  for  use  in  the 
installation  of  electronic  equipment 
from  East  Stroudsburg.  PA  to 
Framingham.  MA;  .Nashua.  NH;  Bristol. 
TN;  Fort  Lauderdale  and  Tampa,  FL; 
Newark.  Christina,  and  Glasgow.  DE:  (2) 
Metal  used  m  the  manufacture  of  (]) 
above  from  Jersey  City,  N]  and 
Sparrows  Point.  MD  to  East 
Stroudsburg.  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Trumatic.  Inc..  RD. 
=2.  P.O.  Box  214.  E.  Stroudsburg,  PA 
18301    Send  protests  to:  ICC.  Fed  Res. 
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Bank  Bldg..  101  N.  7th  St..  Rm.  620. 
Phila.,  PA  19106. 

MC  148522  (Sub-4TA).  filed  December 
10,  1979.  Applicant.  PAUL  E.  ACE 
TRUCKING.  INC.,  930  Clay  Ave., 
Stroudsburg.  PA  18360,  Representative: 
Joseph  F,  Hoary.  121  South  .Main  St., 
Taylor,  PA  18517.  Malt  beverages,  in 
containers,  from  South  Volney 
Township,  .NY  to  Milton.  PA.  Point 
Pleasant  Beach,  NJ  and  Elizabeth,  NJ.  for 
180  days.  An  underlying  ET,\  seeks  90 
days  authority.  Supporting  shipper(s): 
Point  Pleasant  Distributors,  Inc.,  319 
Hawthorne  Ave.,  Point  Pleasant  Beach, 
•NJ  08742;  Kristen  Distributing,  Inc.,  590 
Bereick  St..  Elizabeth.  .NJ:  West  Branch 
Bev..  Co.,  Inc.,  R.D.  «1.  Milton,  PA,  Send 
protests  to:  I.C.C.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St.,  Rm.  620,  Phila.,  PA  19106. 

MC  148613  (Sub-ITA),  filed  November 
2,  1979.  Applicant;  I.  PETERS 
TRANSPORT.  LTD.,  95  Douglas  Road, 
Winnipeg,  Manitoba,  Canada  R2J  3B8. 
Representative;  Robert  S.  Lee,  1000  First 
National  Bank  Building,  Minneapolis, 
MN  55402.  Fertilizer,  between  points  in 
M.N  and  ND.  on  the  one  hand.  and.  on 
the  other,  points  on  the  United  States- 
Canada  Border  in  MN  and  ND.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Fert-L- 
Flow.  Division  of  Grand  Forks  Seed  Co., 
1226  S.  Main,  Crookston,  MN  56716. 
Send  protests  to:  H.  E.  Farsdale,  DS, 
ICC.  Room  268.  Fed.  Bldg.  and  U.S.  Post 
Office,  657  2nd  Avenue  North,  Fargo.  ND 
56102. 

MC  148403  (Sub-ITA),  filed  December 
21.  1979.  Applicant:  BATR.  INC.  d.b.a. 
BATR  TRUCKING,  INC..  1820  W. 
.Acoma  Blvd.,  Lake  Havasu  City.  AZ 
86403.  Representative:  David  Robinson. 
Attorney  at  Law,  3003  ,N.  Central  Ave,, 
Suite  2500,  Phoenix,  AZ  85012. 
Construction  materials,  equipment, 
machinery,  and  steel:  freight  used  or 
designed  for  construction  and/or 
landscaping:  recyclable  materials  and 
litems  used  in  connection  with 
transportation,  installation,  operation  or 
removal  of  such  commodities,  between 
points  in  Mohave  County.  AZ  on  the  one 
h.ind.  and  on  the  other  hand,  points  in 
CA.  OR,  NV,  CO  and  NM,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers:  Island 
Dev.  Corp.  d.b.a.  Desert  Steel,  Welding 
.'V  Supply  Co..  1863  Commander  Dr.,  Lake 
1  lavasu  City.  AZ  86403:  Blue  Water  Eng. 
^  Mfg..  750  N.  Havasu  Ave..  Lake 
Havasu  City,  AZ:  B  &  R  Auto  Salvage, 
1555  Dover  Dr.,  Lake  Havasu  City,  AZ 
86403;  and  Desert  Valley  Wood 
Products.  Inc..  2130  Price  Dr.,  Lake 
Havasu  City.  AZ  86403.  Send  protests  to: 
Ronald  R,  Man,  District  Supervisor.  2020 


Federal  Bldg..  230  N,  1st  Ave.,  Phoenix, 
AZ  85025. 

MC  148752  (Sub-ITA).  filed  December 
5.  1979.  Applicant:  H  &  H  SERVICES. 
INC..  P.O.  Box  155.  Rock  Springs.  WY 
82901.  Representative:  Harold  M.  Hood 
(same  address  as  applicant).  (1) 
Machinery,  materials,  equipment  and 
supplies  used  in  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by  products,  and  (2) 
machinery,  materials,  equipment  and 
supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof.  Restricted  against 
the  transportation  of  complete  oil 
drilling  rigs,  between  points  in  UT,  ID, 
WY,  NE.  CO,  NM.  ND,  SD  and  MT  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers: 
There  are  eight  (8)  shippers.  Their 
statements  may  be  examined  at  the 
office  shown  below  or  at  Headquarters 
Office.  Send  protests  to:  District 
Supervisor  Paul  A.  Naughton,  Interstate 
Commerce  Commission.  Rm  105  Federal 
Bldg.  &  Crt  House.  Ill  South  Wolcott, 
Casper.  WY  82601. 

MC  148793  (Sub-ITA).  filed  November 
16,  1979.  Applicant;  M  &  L  MESSENGER 
SERVICE.  INC..  Jewel  Lane,  New 
Fairfield,  CT  06810.  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone,  NJ  07934.  Common  carrier: 
irregular  routes:  packages,  not 
exceeding  more  than  fifty  pounds  per 
package,  between  Bethel.  Brookfield, 
Danbury  and  New  Fairfield, 
Connecticut,  on  the  one  hand,  and.  on 
the  other.  Boston.  Massachusetts:  Kcene. 
New  Hampshire;  New  York,  New  York; 
Philadelphia,  Pennsylvania;  points  on 
Long  Island,  New  York  and  points  in 
New  Jersey,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shippers:  Twelve  attached.  Send 
protests  to:  J.  D.  Perry,  Jr.,  District 
Supervisor.  Interstate  Commerce 
Commission.  135  High  Street,  Hartford, 
CT  06103. 

MC  148832  (Sub-ITA),  filed  December 
13.  1979.  Applicant:  DELTA  MOTOR 
FREIGHT,  INC.,  1616  Rowe  Blvd..  Poplar 
Bluff.  MO  63901.  Representative:  Frank 
W.  Taylor,  Jr..  1221  Baltimore  Ave..  Suite 
600.  Kansas  City,  MO  64105.  Common, 
regular.  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  Poplar  Bluff,  MO 
and  its  commercial  zone,  on  the  one 


hand,  and,  on  the  other,  Memphis.  TN 
and  its  commercial  zone,  as  follows:  (1) 
from  Poplar  Bluff  over  U.S.  Hwy  67  to  its 
junction  with  U.S.  Hwy  63;  then  over 
U.S.  Hwy  63  to  its  junction  with 
Interstate  Hwy  55:  then  over  Interstate 
Hwy  55  to  Memphis.  TN  and  return  over 
the  same  route;  (2)  from  Poplar  BlufT 
over  MO  Hwy  53  to  its  junction  with 
MO  Hwy  25:  then  over  MO  Hwy  25  to  its 
junction  with  MO  Hwy  84;  then  over 
MO  Hwy  84  to  its  junction  with 
Interstate  Hwy  55;  then  over  Interstate 
Hwy  55  to  Memphis.  TN.  and  return 
over  the  same  route,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers;  There  are  13 
supporting  shippers.  Send  protests  to:  P. 
E.  Binder.  DS,  ICC,  Rm.  1465,  210  N.  12th 
St..  St.  Louis,  MO  63101. 

MC  148833  (Sub-ITA),  filed  December 
6.  1979.  Applicant:  REBEL  EXPRESS. 
INC.,  Box  98,  Dawson.  lA  50066. 
Representative:  William  L.  Fairbank, 
1980  Financial  Center,  Des  Moines.  lA 
50309.  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A,  B,  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk)  from  the  faciRties  of  Swift  & 
Company  at  Chicago,  Rochelle.  St. 
Charles,  and  Bradley.  IL;  Sioux  City, 
Glenwood,  and  Marshalltown,  lA: 
Omaha,  NE;  and  Kansas  City,  KS,  to 
points  in  AZ,  CA,  and  NV,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippers;  Swift  & 
Company.  115  W.  Jackson  Blvd., 
Chicago,  IL  60604,  Send  protests  to: 
Herbert  W.  Allen,  DS,  ICC.  518  Federal 
Bldg.,  Des  Moines,  lA  50309. 

MC  148842  (Sub-ITA),  filed  November 
29.  1979.  Applicant;  KENNETH  E. 
MORGAN  &  STEPHEN  J.  MCLEOD, 
d.b.a.  SPEEDY  DELIVERY.  P.O.  Box  415. 
Pullman,  WA  99163.  Representative; 
Timothy  Stivers,  P.O.  Box  162.  Boise.  ID 
83701.  Human  blood,  emergency 
equipment  and  medical  supplies, 
packages  and  parcels,  (except 
radioactive  materials),  between  points 
in  Latah  and  Nez  Perce  Counties.  ID  on 
the  one  hand.  and.  on  the  other,  points 
in  WA  within  15  miles  of  Pullman,  WA. 
including  Pullman.  WA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Gritman 
Memorial  Hospital.  710  South  Main. 
Moscow,  ID  83843.  The  Washington 
Water  Power  Company,  P.O.  Box  605, 
Pullman,  WA  99163.  Memorial  Hospital, 
Washington  Ave.,  Pullman,  WA  99163 
Send  protests  to;  Shirley  M.  Holmes,  T/ 
A,  ICC,  858  Federal  Building,  Seattle, 
WA  98174. 
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MC  148862  (Sub-ITA),  fili'J  December 
18,  19"9.  Applicant:  ANGELTOWN 
CHARTER  LINES.  INC    2029  S  Stdte 
Cvl'roe  Blvd..  Anaheim.  CA  92806. 
Representative:  John  M.  Clark  (same 
-uidress  as  above).  Passengers  and iheir 
•'■.\',,'o^'''.  points  in  Los  Angeles  and 
Oriinge  Counties  to  and  between 
Arizona.  .Nevada  ,  and  Utah,  for  180 
dd>  5..  An  underlying  ETA  seeks  up  to  90 
days  authority  Supporting  shipper(s): 
Western  Leisure.  President,  5075  Warner 
Avenue,  Huntington  Beach.  CA  92649. 
F.^fmont  Hotel  &  Casino.  Director  of  Bus 
Iv.)nK)tions.  300  East  Fremont  Street.  Las 
Vogas.  NV  Silvei-bird  Hotel  &  Casino. 
Manager  of  Special  Events.  2755  Las 
Vegas  Blvd..  South  L.V..  NV  89109. 
Corporation,  Sec-Treasurer,  23010  Lake 
Forrest  Drive.  Lagana  Hills.  CA.  Send 
protests  to:  Irene  Carlos.  TA.  ICC,  Room 
1J21  Federal  B'rldmg,  300  North  Los 
•\ngeles  Street,  Los  Angeles,  CA  90)12. 

.MC  148872  (Sub-lTA).  filed  December 
14,  iq-9.  Applicant:  HO  H,  COMPANY. 
INC..  P  O.  Box  63-,  Rossviilp,  GA  30741. 
Representative:  James  B.  Hovland.  414 
Gate  City  BIdg,,  P.O.  Box  1680,  Fargo. 
\D  58107,  Contract  carrier,  irregular 
routes:  (1)  Carpet,  from  points  in  GA 
and  (2)  hard  surface  flooring,  from 
Oneida,  TN  to  New  Brighton,  MN, 
Ankeny,  lA,  and  St,  Louis.  MO  for  180 
d.iys.  An  underlying  ET.-\  seeks  90  days 
authority.  Supporting  shipper:  Lowy 
Fntcrprises,  Ire,  1.565  First  Ave.,  N.W.. 
\tw-  Bnghfon.  MN  55112.  Send  protests 
to  Sara  K.  Davis.  ICC.  1252  W, 
Peachtree  St..  N  \V..  Rm.  300.  Atlanta. 
G.A  30309 

MC  148973  (Sub-lTA),  Tiled  January  2. 
V-»80,  Applicant.  ELSBERRY 
1  RANSPORT.  INC  ,  P  O,  Box  3.  Albert 
Cty.  lA  50510  Representative;  James  M, 
Hodge.  1980  Financial  Center.  Des 
Moines.  lA  50309.  Sunflower  meal  and 
n:!i!  feed  in  bulk  from  Minneapolis  and 
Red  Wing.  MN  to  points  in  lA,  IL.  NE 
,i.",d  SD  for  180  days.  An  underlying  ETA 
s.eks  90  days  authority.  Supporting 
shipper:  .Agri  Industrial  Div.,  The 
PiUsbury  Company,  Richard  A,  Fischer, 
Traffic  Manager.  608  Second  Avenue, 
South.  Minneapolis.  MN  55402.  Send 
protests  to:  D/S  Carroll  Russell,  ICC. 
Suite  620.  110  North  14th  St..  Omaha.  NE 
68102. 

MC  148973  (Sub-2TA),  filed  January  2. 
I'lao,  Applicant:  ELSBERRY 
1  K  \NSPORT  INC..  P.O.  Box  3.  Albert 
C:\.  \.\  50510.  Representative:  James  M. 
\  lodge.  1980  Financial  Center,  Des 
Moines.  lA  50309.  Dry  meal  and  bune    . 
nwul  scraps  and  bloodmeal.  in  bulk  (1) 
from  Sioux  City,  Eagle  Grove.  Fort 
Dodge.  Storm  Lake,  Cherokee  and 
1  ,M<irs  l.\  to  points  in  AR.  KS.  MN. 
\\n  OK  NE  and  SD;  and  (2)  from 


Dakota  City.  Omaha.  LaPlatte  and 
Bellevue,  NE  to  points  in  AR,  lA.  KS. 
MN.  MO.  OK  and  SD  for  180  days  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper:  Agri  Industrial  Div  , 
The  Pillsbury  Company,  Richard  A. 
Fischer.  Traffic  Manager,  608-2nd 
Avenue  South.  Minneapolis,  MN  55402 
Send  protests  to;  D/S  Carroll  Russell. 
ICC,  Suite  620.  110  North  14th  St.. 
Omaha.  NE  68102. 

MC  148973  (Sub-3T}.  filed  January  2. 
1980.  Applicant:  ELSBERRY 
TRANSPORT,  INC.  P.O.  Box  3,  Albert 
City.  lA  50510.  Representative:  James  M. 
Hodge,  1980  Financial  Center,  Des 
Moines.  lA  50309.  Feed,  feed 
ingredients,  grain,  soybean  and  seed 
products  and  by-products,  except  in 
bulk  in  tank  vehicles  from  the  facilities 
of  Archer  Daniel  Midland  Company  at 
Red  Wing.  MN  to  points  in  lA.  II..  KS. 
MO.  NE  and  SD  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Archer  Daniel 
Midland  Company,  Thomas  Brokl. 
Merchandising  Manager,  118  Main 
Street,  Red  Wing.  MN  55066.  Send 
protests  to:  D/S  Carroll  Russell.  ICC. 
Suite  620. 110  North  14th  St..  Omaha,  NE 
68102. 

MC  148993  (Sub-lTA).  filed  December 
12.  1979.  Applicant:  TILMON 
YEARWOOD.  14927  S.  Millard  Ave., 
Midlothian.  IL  60445.  Representative: 
Anthony  E.  Young.  29  S.  LaSalle  St. 
Suite  350.  Chicago,  IL  60603.  Such 
commodities  as  are  mfg..  dealt  in.  or 
used  by  manufacturers  and  distributors 
of  paper,  plastic,  paper  products,  and 
plastic  products  (except  commodities  in 
bulk),  from  the  facilities  of  American 
Can  Co.  at  Schaumburg,  IL  to  points  in 
IN.  WI.  MI  and  lA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper:  American  Can  Co.. 
1375  Mitchell  Blvd.,  Schaumburg.  IL 
60193.  Send  protests  to;  Transportation 
Assistant.  ICC,  219  S.  Dearborn  St..  Rm, 
1386,  Chicago.  IL  60604. 

MC  149003  (Sub-lTA).  filed  December 
14,  1979.  Applicant:  WILLIAM  E. 
BROWN,  an  individual.  Halfway,  MO 
65663.  Representative:  Willard  C.  Reine, 
235  E.  High  St..  Jefferson  City.  MO  65101 
Sand  in  bulk  in  dump  trucks  from  a  10 
mile  radius  of  Edwardsville.  Kansas  to 
Lowry  City.  Halfway.  Bolivar,  Stockton 
and  Buffalo  in  MO  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Tap  Jack  Home 
Center.  Highway  32  West,  Bolivar,  MO 
65613.  Stewart  Concerete  Prod., 
Halfway.  MO  65663.  Lowry  City  Building 
Supply.  Lowry  City,  MO  64763.  Buffalo 
Supply.  Buffalo.  MO  65622.  Stockton 
Building  Supply.  Stockton,  MO  65725. 
Send  protests  to;  Vernon  V.  Coble.  DS. 


ICC.  Room  600.  911  Walnut  St..  Kansas 
City.  MO  64106. 

MC  149032  (Sub-lTA).  filed  December 
2b.  1979.  Applicant:  81,000  CA.NAD.A 
LTD,  P.O.  Box  543.  Dorval  Airport. 
Dor\al.  Quebec.  Canada 
Representative:  Adrien  R.  Paquette.  2(X) 
St  James  Street  West.  Suite  900, 
Montreal.  Quebec.  Canada  H2y  iMl. 
Contract  carriers,  irregular  routes, 
Electronic,  communications  and  sports 
equipment,  (in  specially  designed  air 
containers,  in  air  ride  trailer  vans 
equipped  with  retractable  roller  bed 
equipment),  between  the  port  of  entry  on 
the  International  Boundary  Line 
between  the  United  States  and  Canada, 
at  Champlain.  NY  on  the  one  hand,  and, 
on  the  other  Clinton,  Essex  and  Franklin 
Counties.  NY,  (sites  of  1980  Winter 
Olympic  Games)  for  the  account  of 
B.G.L.  Brokerage  Ltd,  Montreal,  Quebec, 
for  im  days.  Restricted  to  traffic 
originating  at  or  destined  to  the  airports 
at  Dorval  and  Mirabel,  Quebec.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  B.G.  L.  Brokerage 
Ltd.  Dorval.  Quebec.  Canada.  Send 
protests  to:  Carol  A  Perry.  T.A,  ICC,  P,0. 
Box  548.  Montepelier.  VT  05602. 

MC  149052  (TA).  filed  November  28. 
1979  Applicant:  FIRST  FLIGHT  AIR 
CHARTER.  INC.,  28478  Highland  Road 
Ron.lus,  MI  48174  Representative:  Fred 
E,  Willis  (same  address  as  applicant). 
General  commodities  except  bulk,  class 
a  and  b  explosives,  household  goods,  as 
defined  by  the  Commission.  No 
authority  is  sought  for  transportation  in 
bulk,  of  commodities,  in  tank  vehicles  or 
the  above  exceptions,  between  Detroit 
Metropolitan  Airport/Willow  Run 
Airport,  Detroit,  Ml/Ypsilanti,  Ml  and 
O'Hare  International  Airport/Midway 
Airpot,  Chicago,  IL.  Regular  route 
autority  is  sought  to  travel  via  Interstate 
94/Interstate  80.  to  and  from  the  above 
locations  for  180  days.  Supporting 
shipper(s):  There  are  7  supporting 
shippers.  Their  application  can  be 
reviewed  at  the  address  below  or 
headquarters.  Send  protests  to: 
Transportation  Assistant.  ICC.  219  S 
Uearbor.  Room  1386.  Chicago.  IL  60(304. 

MC  149062  (T.A).  filed  December  19. 
1979.  Applicant:  WILLMS  TRUCKING 
CO..  INC.,  4900  Banco  Road,  Charleston 
Heights,  SC  29405,  Representative: 
Lucas  C.  Padgett,  Jr.,  Esq  .  141  Fast  Bay 
Street,  Charleston,  SC  29401.  Sand. 
gravel  and  crushed  stone  (asphalt 
aggregates],  between  Charleston,  SC 
and  points  in  SC,  NC,  and  GA.  for  180 
days.  Supporting  shipper:  Banks 
Construction  Company.  P.O  Box  71505, 
Charleston  Heights.  SC  29405.  Send 
protests  to;  E.  E.  Strotkeid.  D/S.  ICC,  866 
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Strom  Thurmond  Fed.  Bldg  ,  1835 
Assembly  St.,  Columbia,  SC  29201, 

MC  149062  (Sub-IT.A).  filed  December 
19.  19-9.  Applicant:  WIIJLMS 
TRUCKING  CO..  INC.,  4900  Banco  Road, 
Charleston  Heights.  SC  29405. 
Representative:  Lucas  C.  Padgett.  )r., 
Esq..  141  East  Bay  Street  Charleston.  SC 
29401.  Fertilizer  and  fertilizer  material, 
in  dump  trucks,  between  Charleston.  SC 
and  points  in  SC.  NC  and  GA,  for  180 
days.  Supporting  shipper(s):  Estech 
General  Chemicals  Corp.,  340  Interstate 
No.  Pkwy..  Suite  150  Atlanta,  GA.  W.  R 
Grace  8.  Co.,  P.O,  Box  368.  Wilmington, 
NC.  Maybank  Fertilizer  Corp..  P.O.  Box 
123.  Ravenel.  SC  29470.  Send  protests  to: 
E.  E.  Strotheid.  D/S,  ICC.  866  Strom 
Thurmond  Fed.  Bldg.,  1835  Assembly  St.. 
Columbia.  SC  29201. 

MC  149083  (TA),  filed  January  7,  1980. 
Applicant:  J.  R.  OSBORNE.  INC..  Upper 
City  Rd.  (Box  200),  Pittsfield,  NH  03263. 
Representative;  Charles  A.  DeGrandpre, 
40  Stark  St..  Manchester.  NH  03105.  Malt 
beverages  and  carbonated  bevtrrages  in 
containers,  from  points  in  MD.  PA,  NY. 
NJ,  ME,  VT,  MA,  CT,  and  RI.  to  points  in 
N}I,  for  180  days.  Supporting  shipper(s): 
Dumais  Beverages,  Inc..  Jericho  Rd.. 
Berlin.  NH  03570.  White  Mountain 
Distributors.  Inc..  Jericho  Rd..  Berlin.  NH 
03.570.  Tri-County  Distributors,  Inc..  RFD 
1.  Jericho  Rd..  Berlin,  NH  03570.  New 
Hampshire  Distributors.  Inc.,  1 
Horseshoe  Pond  Ln.,  Concord,  NH  03301 
Send  protests  to:  Ross  J.  Seymour,  DS, 
ICC.  Rm.  3.  6  Loudon  Rd..  Concord.  NH 
03301. 

MC  149133  (Sub-lTA),  filed  December 
31,  1979.  Applicant:  DIST/TRANS 
MULTI-SERVICF:S,  inc.  d.b.a. 
TAHWHFELALEN  EXPRESS,  INC.,  P.O. 
Box  7191,  Charlotte,  NC  28217. 
Representative;  Wyalt  E.  Smith,  1333 
Nevada  Boulevard,  Charlotte,  NC  28217. 
Such  general  commodities  as  are  dealt 
in  or  distributed  by  public  warehouse 
customers,  consolidation  customers  or 
pool  distribution  customers  of  Dist/ 
Trans  Multi-Services.  Inc..  except  Class 
A  and  B  explosives,  household  goods, 
commodities  in  bulk  or  in  tank  vehicles. 
(1)  between  Dist/Trans  Multi-Services, 
Inc.'s  consolidation  and  warehousing 
facilities  in  Dalton.  GA  and  Charlotte, 
NC  and  (2)  between  Dist/Trans  Multi- 
Services.  Irlc.'s  Clients"  manufacturing 
locations,  retail  stores,  vendors  and 
customer  locations  located  in  NC.  SC. 
GA,  TN  and  VA,  for  180  days. 
Restriction:  Restricted  to  the 
tran.sportation  of  shipments  originating 
in,  destined  to  or  handled  through  Dist/ 
Trans  Multi-Services  plant  sites  located 
in  Dalton,  Q.\  and  Charlotte.  NC  such 
shipments  belonging  to  customers  and 
clients  who  utilize  said  facilities  for 


warehousing,  pool  distribution  or 
consolidation  of  their  products  or 
merchandise.  Supporting  shjpper(s): 
There  are  5  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  or  Headquarters. 
Send  protests  to;  Sheila  Reece,  T/A.  800 
Briar  Creek  Rd-Rm  CC516,  Charlotte,  NC 
28205. 

MC  149113  (TA).  filed  December  28. 

1979.  Applicant;  INTERIOR 
TRANSPORT.  LTD  ,  Box  7.  Group  200. 
R.R.  2.  Winnipeg,  Manitoba  Canada. 
Representative;  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Contract 
carrier:  irregular  routes:  Stone  products. 
from  the  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  located  in 
MN  and  ND  to  points  in  MN  and  ND  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper:  Steel 
Brothers  of  Canada,  Ltd.,  1325  EUice 
Avenue.  Winnipeg.  Man.  Send  protests 
to:  Transportation  Assistant.  ICC.  219  S. 
Dearborn,  Room  1386,  Chicago,  IL  60604 

MC  149172  (Sub-lTA).  filed  January  8, 

1980.  Applicant:  GARY  HOFFMAN,  2807 
Desirae.  Chickasha.  OK  73018. 
Representative;  David  A.  Cherry.  P.O. 
Box  1540,  Edmond,  OK  73034.  Contract 
carrier:  Irregular  route;  Iron  and  steel 
articles,  from  Tulsa,  Chickasha,  and 
Muskogee,  OK,  and  Lone  Star  and 
Houston,  TX,  to  points  in  CO.  KS.  NE, 
OK.  &  TX.  under  a  continuing  contract 
or  contracts  with  Steel  and  Pipe  Supply 
Company,  Inc.,  and  Hoffman  Pipe  and 
Steel  Company,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Steel  and  Pipe 
Supply  Company.  Inc..  P.O.  Box  703. 
Manhattan.  KS  66502.  Hoffman  Pipe  and 
Steel  Company.  Old  Hwy  81  North. 
Chickasha.  OK  73018.  Send  protests  to; 
Connie  Stanley.  ICC,  Rm.  240.  215  N.W. 
3rd.  Oklahoma  City,  OK  73102. 

MC  149183  (Sub-lTA).  filed  January 
15,  1980.  Applicant:  MARION  D.  KELSO 
d.b.a.  KELSO  TRUCKING,  706  Upland 
Boulevard.  Las  Vegas,  NV  89107. 
Representative:  (same  as  applicant). 
Contract  carrier:  irregular  routes; 
Institutional  foods  and  supplies 
including  frozen  foods,  canned  foods, 
paper  products  and  restaurant  and  hotel 
supplies  between  points  in  California, 
Oregon  and  Nevada,  Under  a  continuing 
contract  with  International  Foodservice/ 
Las  Vegas.  Inc..  Las  Vegas.  Nevada,  for 
180  days.  Supporting  shipper: 
International  Foodservice/Las  Vegas, 
Inc.,  4425  Aide  Baran  Avenue,  Las 
Vegas,  NV  89114.  Send  protests  to:  W.  J. 
Huetig  DS.  ICC,  705  North  Plaza  Street. 
Carson  City.  NV  89701. 


Notice  No.  267 

MC  2962  (Sub-71TAJ.  filed  Nobember 
14. 1979.  and  published  in  the  FR  issue 
of  January  7.  1980.  and  republished  as 
corrected  this  issue.  Applicant:  A  &  H 
TRUCK  LINE.  INC..  1111  East  Louisiana 
Street.  Evansville.  IN  47711. 
Representative;  Robert  H.  Kinker.  P.O. 
Box  202.  Frankfort.  KY  406G2.  Common 
carrier,  regular  routes;  general 
commodities,  except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment,  between  Cincinnati.  OH  and 
Terre  Haute.  IN  serving  the  junction  of 
Interstate  Hwy  465  and  Indiana  Hwy  37 
for  the  purpose  of  joinder  only  as  an 
alternate  route  for  operating 
convenience  only,  in  connection  with 
carrier's  existing  regular-route 
operations,  serving  no  intermediate 
points,  from  Cincinnati.  OH  over 
Interstate  Hwry  74  to  the  junction  of 
Interstate  Hwy  465.  then  over  Interstate 
Hwy  465  to  the  junction  of  Interstate 
Hwy  70  and  then  over  Interstate  Hwy  70 
to  Terre  Haute,  IN  and  return  over  the 
same  route,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Applicant 
intends  to  tack.  Supporting  shipper(s);  A 
&  H  Truck  Line.  Inc..  1111  East  Louisiana 
Street,  Evansville.  IN  47711.  Send 
protests  to:  Beverly  J.  Williams.  ICC,  429 
Federal  Bldg..  46  E.  Ohio  Street. 
Indianapolis.  IN  46204.  The  purpose  of 
this  republication  is  to  show  the  ♦ 

applicant  intends  to  tack  this  authority. 

MC  82492  (Sub-24gTA).  filed  October 
2, 1979,  and  published  in  the  FR  issue  of 
January  7, 1980.  and  republished  as 
corrected  this  issue.  Applicant: 
MICHIGAN  &  NEBRASKA  TRANSIT, 
INC..  2109  Omstead  Road.  Kalamazoo. 
MI  49003.  Representative:  Jack  H. 
Blanshan,  Suite  200,  205  West  Touhy 
Ave.,  Park  Ridge.  IL  60068.  Magazines 
and  catalogs  and  ports  thereof,  from  the 
facilities  of  Printing  Division.  Meredith 
Corporation  at  Des  Moines.  lA  to  points 
in  IN.  KY,  the  lower  Peninsula  of  MI. 
MN.  points  in  NY  on  and  west  of 
Interstate  81.  OH.  points  in  PA  on  and 
west  of  U.S.  219,  Wl  and  Altoona.  PA 
and  Wheeling.  IL  and  points  in  their 
commercial  zones,  for  180  days.  The 
purpose  of  this  republication  is  to 
completely  show  the  authority  request. 

MC  119493  (Sub-339TA).  filed 
November  28. 1979.  and  published  in  the 
-FR  issue  of  January  28. 1979  and 
republished  as  corrected  this  issue. 
Applicant:  MONKEM  COMPANY.  INC.. 
P.O.  Box  1196,  Joplin,  MO  64801, 
Representative;  TTiomas  D.  Boone  (same 
as  applicant).  Points,  stains,  varnishes, 
materials,  supplies,  equipment  used  in 
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the  manufacturing  and  distributed  and 
installation  thereof  [excepi  commodities 
in  bulk)  between  ParHn,  NJ  on  the  one 
hand.  and.  on  the  other  St.  Louis,  MO. 
for  180  days.  An  underlying  ETA  seeks 
90  davs  authontv.  Supporting  shipper(s]: 
E,  H,  Fischer.  Inc..  826  So,  18th  St.,  St. 
Louis,  MO  63103.  Send  protests  to: 
Vernon  V,  Coble.  DS.  ICC.  911  Walnut 
St,.  Kansas  City,  MO  64106,  The  purpose 
of  this  republication  is  to  completely 
show  the  authority  requested  by 
applicant 

MC  1348":  (Sub-15TA),  filed 
November  29.  1979.  and  published  in  the 
FR  issue  of  January  14,  1980  and 
republished  as  corrected  this  issue. 
Applicant:  GOSSELL\  E.XPRESS.  LTD.. 
141  Smith  BUd,.  Theford  Mines,  QUE 
G6G  5R7.  Representative:  Frank  J. 
Weiner.  15  Court  Square.  Boston,  MA 
02108,  Snowmobiles,  from  points  in  NE 
to  ports  of  entry  on  the  International 
Boundary  line  between  the  United 
Stdtes  and  Canada  located  in  MI  and 
.\V,  for  180  days.  Supporting  Shipper(s): 
K.^wasaki  Motor  Corp..  U,S,A..  5500  NW 
27th  St..  Lincoln.  NE  68521.  Send 
protests  to:  Ross  [.  Seymour,  DS.  ICC, 
Rm  3.  6  Loudon  Rd..  Concord.  NH  03301. 
MC  135743  lSub-4TA).  filed  August  20. 
1979.  and  published  in  the  FR  issue  of 
October  31,  1979  as  MC  135756  Sub  2TA 
as  ,corrected  this  issue.  Applicant: 
HAROLD  WILLIAMS  d,b.a.  WILLIAMS 
MOVING  COMPANY,  P,0,  Box  518, 
De:v;fr,  MO  63841,  Representative: 
Err.fst  .A  Brooks.  II.  1301  Ambassador 
B!dg,,  St,  Louis.  MO  63101.  The  purpose 
of  this  republication  is  to  correctly 
identify  the  correct  docket  MC  number 
as.signed  as  MC  135743  Sub  4TA  in  lieu 
of  MC  135756  Sub  2TA  which  was 
previously  published.  The  request  of 
riuthority  remains  the  same  as 
previously  published. 

MC  141522  (Sub-lTA).  filed  September 
26.  1979.  and  published  in  the  FR  issue 
of  December  28.  1979  and  republished  as 
corrected  this  issue.  Applicant:  NORTH 
WEST  COMMERCIAL  HAULING.  LTD. 
in~53-180!h  Street,  Edmonton,  .AB. 
Canada  T5S  1G6.  Representative:  Ray  F. 
Koby.  314  Montana  Bldg.,  Great  Falls, 
MT  59401,  Authority  sought  to  operate 
as  a  contract  carrier  oxer  irregular 
routes  transporting  new  construction 
equipment  from  points  in  lA,  IL  and  MO 
to  ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada  for  180  days.  An  Underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfs):  North  West  Commercial 
Sales  (1973)  Ltd.,  10940  166A  Street, 
Edmonton,  AB.  Canada  T5P  3V5.  Send 
protests  to:  Paul  J.  Labane.  DS.  ICC.  2602 
First  Avenue  North.  Billings,  MT  59101. 
The  purpose  of  this  republication  is  to 


show  the  applicant's  request  for  contract 
authority. 

MC  144572  (Sub-SITA).  filed 
November  1. 1979.  and  published  in  the 
Fk  issue  of  December  28.  1979  and 
republished  as  corrected  this  issue. 
Applicant:  MONFORT 
TRANSPORTATION  CO.,  P.O.  Box  G. 
Greeley,  CO  80631.  Representative:  John 
T.  Wirth.  717  17th  Street,  Suite  2600, 
Denver.  CO  80202.  Automobile  parts  and 
accessories  and  advertising  and 
packaging  materials,  from  the  facilities 
of  Chrysler  Corp.,  Service  and  Parts 
Division,  located  at  Center  Line. 
Marysville.  and  Warren,  ML  to  Denver, 
CO.  for  180  days.  Authority  sought  for 
underlying  90-day  ETA.  Supporting 
shipper{s):  Chrysler  Corporation, 
Service  &  Parts  Division.  26311 
Lawrence  Avenue,  Center  Line,  MI 
48105.  Send  protest  to:  R.  L.  Buchanan, 
DS.  492  U.S.  Customs  House,  721  19th 
Street.  Denver,  CO  80202,  The  purpose 
of  this  republication  to  include  the 
destination  of  "Denver,  CO"  which  was 
previously  omitted. 

MC  138882  (Sub-328TA),  filed 
November  9, 1979.  and  published  in  the 
FR  issue  of  January  28.  1979,  and 
republished  as  corrected  this  issue. 
Applicant:  WILEY  SANDERS  TRUCK 
LINES,  INC.,  P.O.  Box  Drawer  707,  Troy, 
AL  36081.  Representative:  James  W. 
Segrest  (same  address  as  applicant).  (1) 
Furniture  parts,  components  and 
accessories  thereto  between  the 
facilities  of  Leggett  and  Piatt 
Incorporated  its  divisions,  and 
subsidiaries  located  at  St.  Louis,  MO; 
Winchester,  KY;  Ennis,  TX;  Oklahoma 
City.  OK:  Phoenix.  AZ;  Springfield,  MO; 
Dalton,  IL;  Lawrence,  MA;  Kenyon,  MN; 
Carthage,  MO;  Social  Circle,  GA; 
Houston,  TX;  Litchfield,  MI;  Hominy. 
OK;  Atlanta,  GA;  Mason,  OH;  Orlando, 
FL;  Nashville,  TN;  Birmingham,  AL; 
Independence,  LA;  Jersey  Ctiy,  Nj; 
Memphis,  TN;  Austin,  TX;  Miami,  FL; 
Kansas  City,  KS;  Middlefield,  OH; 
Cherry  Hill.  NJ;  University  City,  MO; 
Edwardsburgh.  MI;  Newton,  KS; 
Highpoint,  NC;  Jacksonville,  FL: 
Nicholasville,  KY;  Ferndale.  MI: 
Simpsonville.  KY;  Dallas.  TX;  Little 
Rock.  AR;  Maxton,  NC;  Tupelo.  MS; 
Newton,  NC;  Linwood.  NC;  Grafton,  WI; 
Forest  City,  NC;  and  points  in  and  east 
of  ND,  SD.  NE,  KS,  OK,  and  TX;  and  (2) 
Materials  equipment  and  supplies  used 
in  the  manufacture  and  processing  of 
furniture  parts  and  components  from 
points  in  and  east  of  ND,  SD.  NE.  KS, 
OK.  and  TX  to  the  facilities  of  Leggett 
and  Piatt,  Incorporated  its  divisions  and 
subsidiaries  located  at  St.  Louis,  MO; 
Winchester.  KY;  Ennis.  TX;  Oklahoma 
City.  OK;  Phoenix.  AZ;  Springfield.  MO; 


Dalton,  IL;  Lawrence,  MA;  Kenyon,  MN; 
Carthage,  MO;  Social  Circle.  GA; 
Houston,  TX;  Litchfield,  MI:  Hominy. 
OK;  Atlanta,  GA;  Mason,  OH;  Orlando. 
FL;  Nashville,  TN:  Birmingham,  AL; 
Independence,  LA:  Jersey  City,  N]; 
Memphis,  TN;  Austin,  TX;  Miami.  FL: 
Kansas  Citv,  KS;  Middlefield,  OH: 
Cherry  Hill,  NJ;  University  City,  MO; 
Edwardsburgh,  MI;  Newton.  KS; 
Highpoint.  NC:  Jacksonville,  F'L: 
Nicholasville,  KY;  Ferndale,  MI: 
Simpsonville,  KY:  Dallas,  TX;  Little 
Rock,  AR;  Maxton,  NC:  Tupelo,  MS; 
Newton,  NC;  Linwood,  NC:  Grafton.  WI; 
Forest  City,  NC.  Restricted  against 
commodities  in  bulk  in  tank  vehicles 
and  commodities  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment.  Further  restricted  to 
shipments  originating  at  or  destined  to 
the  indicated  territory.  The  purpose  of 
this  republication  is  to  correctly  identify 
"NS"  as  "ND"  and  to  show  the  correct 
spelling  of  "subsidiaries".  Supporting 
shipper(s):  Leggett  &  Piatt.  Incorporated, 
leth  Road.  Carthage.  MO  64836,  Send 
protests  to:  Mabel  E.  Holston.  T/A.  ICC. 
Room  1616-2121  Building.  Birmingham, 
AL  35203, 

Notice  No.  271 

February  1, 1980. 

MC  2229  (Sub-23lTA1.  filed  December 
6.  1979,  Applicant:  RED  BALL  MOTOR 
FREIGHT.  INC..  3177  Irving  Blvd., 
Dallas,  TX  75247.  Representative:  Jackie 
Hill  (address  same  as  applicant). 
Machinery  from  Grand  Prairie,  TX  to  all 
points  in  the  states  of  C.A.  FL.  IL,  lA, 
NV.  OR.  WA  and  WY  for  180  days. 
Supporting  shipperfs):  Clary  Corp..  917 
Parkway  Drive.  Grand  Prairie.  TX  75050. 
Send  protests  to:  Opal  Jones.  TCS.  ICC, 
411  W.  7th  St..  Suite  600,  Ft.  Worth,  TX 
76102. 

MC  2998  (Sub-28TA).  filed  December 
4.  19~9.  Applicant:  WOLVERINE 
EXPRESS.  INCORPORATED.  1920  West 
First  St..  Winston-Salem,  NC  27104. 
Representative:  David  F.  Eshelman,  PO 
Box  213,  Winston-Salem,  NC  27102. 
Common  earner-Regular  routes;  General 
commodities  (except  those  of  unusual 
value.  Classes  .4  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  Traverse  City,  MI  and 
Charlevoix,  MI,  serving  the  facilities  of 
Freedman  Artcraft  Engineering  Corp.  at 
or  near  Charlevoix,  MI  in  conjunction 
with  carrier's  presently  authorized 
regular  route  operations;  from  Traverse 
City  over  US  Highway  31  to  Charlevoix, 
and  return  over  the  same  route,  for  180 
days.  An  underlying  ETA  seeks  90  days 
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authority.  Applicant  intends  to  tack 
authority  here  applied  for  with  MC- 
31389.  Applicant  also  intends  to  interline 
with  other  carriers  at  all  points. 
Supporting  shipper(s):  Freedman 
Artcraft  Engineering  Corp  .  P  O  Box  228. 
Charlevoix.  MI  49720.  Send  protests  to: 
Sheila  Reece,  T/A.  800  Briar  Creek  Rd- 
Rm  CC516.  Charlotte.  NC  28205. 

MC  8958  (Sub-36TA).  filed  November 
29.1979,  Applicant:  THE 
YOUNGSTOWN  CARTAGE 
COMPANY.  825  West  Federal  St.. 
Youngstown.  OH  44501.  Representative: 
Philip  J,  Cianciolo  (same  as  applicant). 
Iron  and  steel  articles  and  articles  used 
in  the  manufacturing  of  iron  and  steel 
articles,  between  the  plantsite  of 
Bethlehem  Steel  Corporation, 
Strongsville,  OH  and  points  in  KY,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Bethlehem  Steel  Corporation, 
Bethlehem,  PA  18010,  Send  protests  to: 
IC.C.  Fed,  Res,  Bank  Bldg.,  101  N.  7th 
St..  Rm.  620.  Phila..  PA  19106. 

MC  42828  (Sub-ISTA).  filed  December 
12.  1979.  Applicant:  THEODORE  ROSSI 
TRUCKING  CO..  INC..  9  South  Vine 
Street.  Barre.  VT  05641    Representative: 
William  L.  Rossi  (same  address  as 
applicant).  Marble  (export  shipments 
only),  from  Danby.  VT  to  Camden,  Nj, 
for  180  days.  Supporting  shipper(s):  Hub 
Shipping  Co..  Inc..  PO  Box  232. 
Cohasset,  MA  02025.  Send  protests  to: 
Carol  A.  Perry.  TA.  ICC.  PO  Box  548. 
Montpelier,  VT  05602, 

MC  52709  (Sub-380TA),  filed 
DecemlHT  11.  1979,  Applicant:  RINGSBY 
TRUCK  LINES.  INC.  3980  Quebec  St.. 
P  O.  Box  7240.  Denver.  CO  80207. 
Representative:  Rick  Barker  (same 
address  as  applicant).  Mineral  fiber, 
mineral  fiber  products,  and  insulating 
n)aterials  From  the  facilities  of  the 
United  States  Gypsum  Co.  at  Tacoma. 
W^  to  points  in  CA.  ID  MT  and  UT  for 
180  days.  Underlying  ETA  filed  seeking 
90  days  authority.  Supporting  shipper(8): 
United  States  Gypsum  Company.  101  So. 
Wacker  Dr.,  Chicago.  IL  60606.  Send 
protests  to:  R.  Buchanan.  492  U.S. 
Customs  House,  Denver.  CO  80202. 

MC  52709  (Sub-381TA).  filed 
December  11.  1979.  Applicant:  RINGSBY 
TRl  :CK  LINES,  INC.,  3980  Quebec  St.. 
I'O,  Box  7240.  Denver.  CO  80207. 
Representative:  Rick  Barker  (same 
address  as  applicant).  Plastic  Bottles 
from  Denver.  CO  to  Sweetgrass.  KfT  for 
180  days  Underlying  ETA  filed  seeking 
90  days  authority.  Supporting  shipper(s); 
I  loover  Universal.  4990  Ironton  St.. 
Denver,  CO  802.39,  Send  protests  to:  R, 
Buchanan.  492  U.S.  Customs  House, 
Denver.  CO  80202. 


MC  .52709  (Sub-382TA).  filed 
December  11.  1979  Applicant:  RINGSBY 
TRUCK  LINES,  INC.  3980  Quebec  St., 
P.O.  Box  7240.  Denver.  CO  80207 
Representative:  Rick  Barker  (same 
address  as  applicant).  Mineral  wool 
products,  visi  insulation  from  Pueblo. 
CO  to  points  in  KS,  MT,  NE.  ND,  SD. 
and  WY  for  180  days.  Underlying  ETA 
filed  seeking  90  days  authority. 
Supporting  Shipper(s):  Rockwool 
Industries.  Inc.  7400  S.  Alton  Ct.. 
Denver.  CO,  Send  protests  to: 
R.,  Buchanan,  492  U.S.  Customs  House, 
Denver,  CO  80202. 

MC  52709  {Sub-383TA).  filed 
December  11.  1979.  Applicant:  RINGSBY 
TRUCK  LINES.  INC..  3980  Quebec  St.. 
P.O.  Box  7240.  Denver.  CO  80207. 
Representative:  Rick  Barker  (same 
address  as  applicant).  Insulation 
material  from  McPherson,  KS  to  points 
in  CO  for  180  days.  Underlying  ETA 
filed  seeking  90  days  authority. 
Supporting  Shipper(s):  Johns-Manville 
Corp.,  Ken-Caryl  Ranch,  P.O.  Box  5108. 
Denver.  CO  80217.  Send  protests  to:  R. 
Buchanan.  492  U.S.  Customs  House. 
Denver,  CO  80202. 

MC  52579  (Sub-200TA),  filed 
December  10,  1979.  Applicant:  GILBERT 
CARRIER  CORP.,  One  Gilbert  Drive. 
Secaucus,  NJ  07094.  Representative: 
Julius  Saltzman,  One  Gilbert  Drive. 
Secaucus.  NJ  07094.  Wearing  apparel,  on 
hangers  and  in  cartons,  and  materials, 
supplies  and  accessories  used  in  the 
manufacture  of  wearing  apparel 
between  Clifton.  TT^  and  New  York.  NY 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Robyn  Sue  Fashions.  1350  Broadway. 
New  York,  NY  10018.  Send  protests  to: 
Robert  E.  Johnston,  DS,  ICC  744  Broad 
Street.  Room  522  Newark,  NY  07102. 

MC  56679  (Sub-151TA).  filed 
December  7,  1979.  Applicant:  BROWN 
TRANSPORT  CORP..  352  University 
Ave..  SW.,  Atlanta,  GA  30310. 
Representative;  Leonard  S.  Cassell.  352 
University  Ave..  SW..  Atlanta.  GA 
30310.  Appliances,  appliance  parts  or 
supplies  and  equipment  necessary  for 
installation  or  maintenance  from 
facilities  of  the  Maytag  Company, 
Newton,  lA  to  points  in  AL.  GA.FL.  KY. 
MS.  NC.  SC  and  TN  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  Shipper(s):  The  Maytag 
Company.  Newton.  lA  50208.  Send 
protests  "to:  Sara  K.  Davis.  ICC.  1252  W 
Peachtree  ST..  NW.,  RM.  300,  Atlanta. 
GA  30309. 

MC  56679  (Sub-158TA).  filed 
December  5.  1979.  Applicant:  BROWN 
TRANSPORT  CORP..  352  University 
Ave,,  SW,  Atlanta,  Ga  30310, 
Representative:  Leonard  S.  Cassell.  352 


University  Ave.,  SW..  Atlanta.  GA 
30310.  General  commodities,  with  usual 
exceptions.  (1)  between  Dothan,  AL  and 
Memphis.  TN  serving  points  within 
fifteen  (15)  miles  of  Memphis.  TN;  from 
Dothan.  over  US  Hwy  231  to  junction  US 
Hwy  31.  then  over  US  Hwy  31  to 
junction  US  Hwy  72.  then  over  US  Hwy 
72  to  Memphis.  TN;  (2)  between  Atlanta, 
GA  and  Birmingham,  AL;  from 
Birmingham  over  Interstate  Hwy  20  to 
Atlanta.  GA;  (3)  between  Phenix  City, 
AL  and  Montgomery,  AL;  from  Phenix 
over  US  Hwy  80  to  Montgomery.  AL:  (4) 
between  Birmingham.  AL  and  Memphis. 
TN;  From  Birmingham.  AL  over  US  Hwy 
78  to  Memphis.  TN;  (5)  between 
Montgomery.  AL  and  Tupelo.  MS;  from 
Montgomery.  AL  over  US  Hwy  82  to 
junction  US  Hwy  45.  then  over  US  Hwy 
45  to  Tupelo.  MS.  serving  Tupelo  for 
purpose  of  joinder  only;  serving  all 
points  in  AL  as  intermediate  or  off-route 
points.  For  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shippcr(s):  There  are  60  statements  of 
support.  Send  protests  to:  Sara  K.  Davis. 
ICC.  1252  W.  Peachtree  St.,  NW..  Rm. 
300.  Atlanta.  GA  30309. 

MC  58828  (Sub-IOTA).  filed  December 
4.  1979.  Applicant:  SOUTHEASTERN 
MOTOR  FREIGHT.  INC..  4320  Hessmer 
Avenue,  Metairie.  LA  70010. 
Representative;  Harold  R.  Ainsworlh. 
2307  American  Bank  Bldg..  New 
Orleans,  LA  70130.  Common  carrier; 
regular  routes:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment.  Commodities  moving  in 
vehicles  equipped  with  mechanical 
refrigeration).  Commodities  in  bulk  are 
limited  to  liquid  commodities,  in 
shipper-owned  or  water-carrier  owned 
trailers  or  containers,  1.  Between  New 
Orleans.  LA  and  Baton  Rouge,  LA.  From 
New  Orleans,  LA  over  Interstate  10  to 
Baton  Rouge.  LA  and  return  over  the 
same  route  serving  all  intermediate 
points.  2.  Between  New  Orleans.  LA  and 
Baton  Rouge.  LA.  From  New  Orleans. 
LA  over  US  Highway  61  to  Baton  Rouge. 
LA  and  return  over  the  same  route 
serving  all  intermediate  points.  3. 
Between  the  intersection  of  Interstate 
Highway  55  and  Interstate  Highway  10 
and  Gonzales.  LA.  From  the  intersection 
of  Interstate  Highway  55  and  Interstate 
Highway  10  over  LA  Highway  44  to 
Gonzales,  \A  and  return  over  the  same 
route  serving  all  intermediate  points  4 
Between  Donaidsonville.  LA  and 
Sorrento,  LA.  From  Sorrento,  LA  and  LA 
Highway  70  to  its  intersection  with  LA 
Highway  18  thence  over  LA  Highway  18 
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to  Donaldsonville,  LA  and  return  over 
the  same  route  serving  all  intermediate 
points.  5.  Between  the  intersection  of  LA 
Highway  75  and  LA  Highway  70.  From 
the  intersection  of  LA  Highway  75  and 
LA  Highway  70  to  Plaquemine,  LA  over 
LA  Highway  75  and  return  over  the 
same  route  serving  all  intermediate 
points.  6.  Between  Geismer,  LA  and 
Baton  Rouge.  LA.  From  Geismer,  LA 
over  L-\  Highway  30  to  Baton  Rouge.  L/\ 
and  return  over  the  same  route  serving 
all  intermediate  points.  7.  Between 
Gonzales.  LA  and  St,  Gabriel,  LA.  From 
Gonzales.  L-\  over  LA  Highway  74  to  St. 
Gabriel  and  return  over  the  same  route 
serving  all  intermediate  points.  8. 
Between  New  Orleans,  LA  and  Baton 
Rouge,  LA.  From  New  Orleans,  over  the 
Greater  Mississippi  bridge  thence  over 
the  Westbank  Expressway  to  its 
intersection  with  LA  Highway  18  thence 
over  LA  Highway  18  to  its  intersection 
with  LA  Highway  1  thence  over  LA 
Highway  1  to  its  intersection  with 
Interstate  Highway  10  and  Port  Allen, 
l„-\  thence  over  Interstate  Highway  10  to 
R.iton  Rouge,  LA  and  return  over  the 
same  route  serving  all  intermediate 
points,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Witco  Chemical  Corp.,  P.O. 
Box  308.  Gretna.  LA  70054:  Biehl  and 
Co..  416  Common  Street,  New  Orleans, 
LA  "0114:  Dow  Chemical  USA.  P.O.  Box 
150,  Plaquemine.  LA  70764,  Godchaux's 
Inc..  1500  Main  Street,  Baton  Rouge,  LA 
70821:  Illinois  Central  Gulf  Railroad  Co., 
233  North  Michigan  Ave..  Chicago,  IL. 
(There  are  4  other  supporting  shippers). 
Send  protests  to:  Robert  J.  Kirspel,  DS, 
ICC.  T-9038  Bldg.,  701  Loyola  Ave..  New 
Orleans,  LA  70113. 

MC  77129  (Sub-llT.A),  filed  December 
4,  1979.  Applicant;  RAYMOND  H. 
PUFFER,  INC,  Box  15,  R.D.  1,  Vernon. 
\'J  05354.  Representative:  Morton  E. 
Kiel.  Suite  1832-2  World  Trade  Center, 
New  York.  NY  10048.  i^B  Fuel  Oil,  in 
bulk  in  tank  vehicles  from  New  Haven, 
CT.  to  Ashuelot  and  Hinsdale.  NH,  for 
130  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
VV  \dtt  Inc  ,  900  Chapel  St.,  New  Haven. 
CT  0650"  Send  protests  to:  Harold  F. 
Wyman.  DS.  ICC.  P.O.  Box  548, 
Montpeiier,  VT  05602. 

MC  73688  iSub-niTA).  filed 
December  5,  19"9,  Applicant: 
SOUTHERN  TRUCKING 
CORPORATION.  IScK)  Orenda  Ave., 
Memphis.  TN  3810"  Representative: 
Thomas  C  Larson.  1500  Orenda  Avenue, 
Memphis,  TN  38107.  Meat  and  meat  by- 
products, from  Mason  City,  lA  to  points 
ir^X  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  .'\rmour  Food  Company, 


Greyhound  Tower.  Phoenix.  AZ  85077. 
Send  protests  to:  Floyd  A.  [ohnson.  Suite 
2006. 100  N.  Main  St.,  Memphis.  TN 
38107. 

MC  96839  (Sub-2TA),  filed  December 
11. 1979.  Applicant:  PALMER 
TRUCKING  CO.,  INC.,  239  Park  Street. 
Palmer.  MA  01069.  Representative:  Mr. 
lames  M.  Bums,  1383  Main  Street,  Suite 
413,  Springfield,  MA  01103.  (1)  Sanitary 
pad  internal  type  Tampons,  with 
applicator.  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  commodities  in  (1) 
above,  between  points  in  CT,  MA,  ME, 
NH,  NY,  Rl  and  VT,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Tampax,  Incorporated,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Tampax  Incorporated.  Palmer,  MA 
01069.  Send  protests  to:  David  M.  Miller. 
DS,  ICC,  436  Dwight  Street.  Springfield, 
MA  01103. 

MC  97658  (Sub-3TA).  filed  November 
19, 1979.  Applicant:  N  &  B  EXPRESS, 
INC.,  Deerfield  Industrial  Park,  South 
Deerfield,  MA  01373.  Representative: 
James  M.  Burns,  1383  Main  Street,  Suite 
413.  Springfield,  MA  01103.  General 
commodities  (except  those  of  unusual 
value.  Classes  A  &■  B  Explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  MA,  CT,  Bennington 
and  Windham  Counties,  VT,  Cheshire 
County,  NH,  and  Providence  County,  RI, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Wing  Industries  Inc.,  180  Prestige  Park 
Rd.,  East  Hartford,  CT;  Victor  Mfg.  & 
Distr.  Co.,  29  Darcy  St.,  West  Hartford, 
CT  06110:  Girard  Dist.  Inc.,  Railroad 
Place.  Athol.  MA  01331;  David 
Rosenthal  Associates.  Inc.,  130  Prestige 
Park  Rd.,  East  Harttford.  CT:  Riveto  Inc.. 
36  South  Main  St.,  Orange,  MA: 
Communication  Cable,  Inc.,  5  Glen 
Road.  Manchester,  CT  06040;  Mirror 
Stove  Pipe  Co.,  Inc.,  11  Britton  Drive. 
Bloomfield,  CT  06002;  All  Nighter  Stove 
Works  Inc.,  80  Commerce  St.. 
Glastonbury.  CT  06033.  Send  protests  to: 
David  M.  Miller.  DS,  ICC.  436  Dwight 
Street.  Springfield,  MA  01103. 

MC  106398  {Sub-1040TA),  filed 
December  4,  1979.  Applicant: 
NATIONAL  TRAILER  CONVOY  I\C  , 
705  South  Elgin,  Tulsa,  OK  74120. 
Representative:  Irvin  TuU  {same  address 
as  applicant).  Mobile  homes,  from 
Henderson,  NC,  to  points  in  DE,  MD,  SC. 
VA,  &  WV,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Wick  Building  Systems,  Inc.. 
U.S.  Bypass  1,  Henderson,  NC  27536. 
and  Gemini  Homes,  Inc..  1525 


Montgomery  Street,  Henderson,  NC 
27536.  Send  protests  to:  Connie  Stanley. 
ICC.  Rm.  240.  215  N,W,  3rd,  Oklahoma 
City,  OK  73102. 

MC  106398  (Sub-1041TA),  filed 
December  12.  1979,  Applicant: 
NATIONAL  TRAILER  CONVOY,  I.NC, 
705  South  Elgin,  Tulsa.  OK  74120. 
Representative:  Gayle  Gibson  (same 
address  as  applicant).  Plastic,  plastic 
articles,  plastic  pipe,  tubing  connections 
and  commodities  as  used  in  the 
installation  of  such  commodities,  from 
the  facilities  of  Robintech.  Inc..  at 
Vestal.  NY.  to  points  in  TX.  FL.  Ml.  OH. 
IN,  IL,  CT.  MA,  VT.  N).  ME  and  RI.  for 
180  davs.  Supporting  shipper(s): 
Robintech.  Inc.,  P.O.  Box  174, 
Binghampton.  NY  13902.  Send  protests 
to:  Connie  Slanlev,  ICC.  Rm.  240.  215 
N.W.  3rd,  Oklahoma  City.  OK  73102. 

MC  106398  (Sub-1042TA).  filed 
December  12.  1979.  ,'\pplicant: 
NATIONAL  TRAILER  CONVOY.  INC., 
705  South  Elgin.  Tulsa.  OK  74120. 
Representative:  Gayle  Gibson,  (same 
address  as  applicant).  Plastic,  plastic 
articles,  from  the  facilities  of  Robintech, 
Inc.,  at  Danville,  IL.  to  points  in  AZ.  CO. 
CA.  MA.  CT.  FL.  MD.  TX.  NJ.  AL  GA, 
SC.  MI.  &  OH.  for  180  days.  An 
underyling  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Robintech.  Inc.,  74 
Eastgate  Road.  Industrial  Park.  Route  5, 
Danville.  IL  61832.  Send  protests  to: 
Connie  Stanlev.  ICC,  Rm,  240,  215  N.W. 
3rd,  Oklahoma  City.  OK  73102, 

MC  107478  (Sub-58TA1,  filed  October 
15,  1979,  Applicant;  OLD  DOMINION 
FREIGHT  LINE.  INC.  PO,  Box  2006, 
High  Point.  NC  27261,  Representative:  C. 
T.  Harris.  P.O.  Box  999.  Wilson.  NC 
27893.  Gravel  or  stone  group,  artificial 
cast  stone,  (concrete  cast  stone),  natural 
stone,  pres tressed  and  pre-cast 
concrete,  or  pre-stressed  and  pre-cast 
concrete  products,  including  beams, 
blocks,  columns,  conduits,  cross  ties, 
girders,  joists,  panels,  piling,  pipe,  posts, 
slabs  or  pieces  thereof  between  Raleigh, 
NC.  on  the  one  hand,  and  points  in  MD 
and  VA.  on  the  other,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s];  Cast-A-Stone 
Products  Company,  1309  Kirkland  Rd.. 
Raleigh,  NC  27603,  Send  protests  to: 
Sheila  Reece.  T/A.  800  Briar  Creek  Rd— 
Rm  CC516.  Charlotte.  NC  28205, 
MC  107839  iSub-183TA).  filed 
December  5.  1979,  Applicant;  DENVKR- 
ALBUQUERQUE  MOTOR 
TRANSPORT,  INC.  2121  East  67th 
Avenue  (P,0.  16106).  Denver.  CO  80216 
Representative:  David  E.  Driggers.  1660 
Lincoln  Street.  Denver.  CO  80264.  Meats. 
nwut  products,  mcut  by-products  and 
articles  distributed  by  meat 
packinghouses,  from  Plainview  and 
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Amarillo,  TX  to  points  in  AL.  FL,  GA. 
LA,  MS.  NC  SC  and  TN.  for  180  days. 
UndeTlyinjj  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Cudahy 
Foods  Company.  P.O.  Box  43612. 
Atlanta.  GA  30336.  Send  protests  to:  H. 
Ruoff,  492  U.S.  Customs  House,  Denver, 
C;0  80202, 

MC  108859  (Sub-80TA).  filed  August 
31,  1979.  Applicant:  CLAIRMONT 
TRANSFER  CO..  1803  Seventh  Avenue 
North.  Escanaba.  MI  49829. 
Representative:  Elmer  |.  Wery.  P.O.  Box 
3548  (2666  Gross  Avenue).  Green  Bay. 
Wisconsin  54303,  Paper  making 
machinery  and  plant  construction 
materials  (except  commodities  in  bulk); 
between  the  port  of  entry,  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  at  or  near 
Sault  Ste.  Marie.  MI,  on  the  one  hand, 
and,  on  the  other  the  facilities  of  Medtec 
Paper  Corp.  at  or  near  Kimberly. 
Outagamie  County,  WI.  An  underlying 
El.\  seeks  90  days  authority.  Supporting 
shipper(s):  Medtec  Paper  Corporation, 
Kimberlv.  WI  54136,  Send  protests  to:  C. 
R,  Flemming.  D/S.  ICC,  225  Federal 
Building.  Lansing,  MI  48933. 

MC  109448  (Sub-27TA),  filed 
November  26.  1979.  Applicant;  PARKER 
TRANSFER  COMPANY.  Telegraph 
Road,  RD.  No.  1.  P.O.  Box  256.  Elyria, 
OH  44035.  Representative:  Robert  W. 
Gardier.  Jr..  liX)  East  Bioad  St., 
Columbus.  OH  43215.  Steel,  steel 
products,  and  brass  stock  between 
Elyria.  OH.  and  points  in  the  states  of  IL, 
IN,  Ml.  PA.  and  .NY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Stanadyne, 
Incorporated.  Western  Cold  Drawn 
Steel  Div..  301  North  Taylor  Rd..  Garrett. 
IN  46738.  Send  protests  to:  I.C.C,  Fed. 
Res.  Bank  Bldg.,  101  N.  7th  St.,  Rm.  620, 
Philadelphia,  PA  19106. 

MC  109818  (Sub-77TA).  filed 
November  8,  1979.  Applicant:  WENGER 
TRUCK  LINE.  INC.,  P.O.  Box  3427. 
Davenport,  lA  52804,  Representative: 
Larry  D.  Kno.v,  600  Hubbell  Bldg.,  Des 
Moines.  lA  50309.  Battery  acid, 
windshield  washer  solvents,  gas  line 
antifreeze,  and  brake  and  hydraulic 
fluids,  in  containers,  from  the  facilities 
of  Scholle  Corporation  at  Raytown,  MO, 
to  points  in  lA.  KS,  and  NE.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Schoole 
Corporation.  200  West  .North  Ave., 
Norlhhike.  IL  60164.  Send  protests  to: 
Herbert  W,  Allen.  DS,  ICC.  518  Federal 
Bldg,,  Des  Moines.  lA  50309. 

MC  ia)818  (Sub-76TA).  filed 
November  5.  1979,  Applicant;  WENC^FR 
TRUCK  LINE.  INC.  PO,  Box  3427. 
Davenport.  lA  52808  Representative: 
Rich.ird  D  Howe,  600  Hubbell  Bldg.,  Des 


Moines,  lA  50309.  ^'uts  and  bolts  from 
Northbrook,  IL  to  Edina,  MN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Heads 
and  Threads  Company.  2727  Shermer 
Rd.,  Northbrook,  II  60062.  Send  protests 
to:  Herbert  W.  Allen,  DS,  ICC.  518 
Federal  Bldg..  Des  Moines,  lA  50309. 

MC  109238  (Sub-20TA),  filed 
November  21.  1979.  Applicant:  DE 
HART  MOTOR  LINES.  INC..  Highway 
64-70  West.  Conover.  NC  28613. 
Representative:  Joe  W.  Flowers.  P.O. 
Box  368,  Conover.  NC  28613.  New 
furniture  between  points  in  NC  bounded 
by  a  line  beginning  at  Henderson,  and 
extending  along  U.S.  Hwy  1  to  Raleigh, 
thence  along  U.S.  Hwy  k64  to  Asheboro, 
thence  along  NC  Hwy  49  to  Charlotte, 
thence  along  U.S.  Hwy  #74  to 
Rutherfordton.  thence  along  U.S.  Hwy 
*221  to  Marion,  thence  along  U.S.  Hwy 
#70  to  Morganton,  thence  along  NC 
Hwy  18  to  North  Wilkesboro,  thence 
along  U.S.  Hwy  #421  to  Winston-Salem, 
thence  along  U.S.  Hwy  #158  to 
Henderson,  the  point  of  beginning, 
including  all  points  on  the  specified 
portions  of  the  indicated  highways,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Century  Furniture  Co.,  P.O.  Box  608, 
Hickory,  NC  28601;  Trend  Line  Furniture 
Corp.,  P.O.  Box  188.  Hickory,  NC;  U.S. 
Industries,  Inc.,  P.O.  Box  760,  Lenoir,  NC 
28645;  and  Hickory  Fry  Furniture  Co.. 
Inc..  P.O.  Box  818,  Hickory.  NC  28601. 
Send  protests  to:  Sheila  Reece.  T/A.  800 
Briar  Creek  Rd.,  Rm.  CC516,  Charlotte. 
NC  28205. 

MC  111548  {Sub-27TA).  filed 
December  7.  1979.  Applicant:  SHARPE 
MOTOR  LINES.  INC..  P.O.  Box  517. 
Hildebran,  NC  28537.  Representative: 
Edward  G.  Villalon.  1032  Penn.  Bldg., 
Penn.  Ave.  and  13th  St.,  NW.. 
Washington.  DC  20004.  Such 
^  merchandise  as  are  dealt  in  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses  (except  in  bulk) 
from  the  facilities  of  A.  E.  Staley  Mfg.  at 
Chicago.  IL  and  its  commercial  zone  to 
points  in  WV  and  TN.  east  of  Hwy.  65 
but  including  all  of  Nashville,  TN,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s):  A. 
E.  Staley  Manufacturing  Company.  2222 
Kensington  Ct..  Oak  Brook,  IL  60540. 
Send  protests  to:  Sheila  Reece,  T/A,  800 
Briar  Creek  Rd..  Rm  CC516.  Charlotte, 
NC  28205. 

MC  113528  (Sub-48TA),  filed 
November  30.  1979.  Applicant: 
MERCURY  FREIGHT  LINES,  INC..  P.O. 
Box  1247,  Mobile,  AL  36601. 
Representative:  Joy  Stephenson.  P.O. 
Box  1247,  Mobile.  AL  36601.  Common 
carrier,  routes,  general  commodities 


(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  between  Dallas, 
TX  and  points  in  Dallas  commercial 
area,  and  Baton  Rouge,  LA,  from  Dallas 
over  Interstate  Hwy.  20  to  junction  U.S. 
Hwy.  71.  at  or  near  Shreveport.  LA.  (also 
over  U.S.  Hwy.  80  to  junction  U.S.  Hwy. 
71  at  or  near  Shreveport.  LA),  then  over 
.  U.S.  Hwy.  71  to  junction  U.S.  Hwy.  190. 
at  or  near  Krotz  Springs,  LA.  then  over 
U.S.  Hwy.  190  to  Baton  Rouge,  and 
return  over  the  same  route,  serving 
those  intermedfate  points  within  15 
miles  of  Baton  Rouge,  (2)  serving  points 
within  a  15-mile  radius  of  Baton  Rouge. 
LA,  as  nff-route  points  in  connection 
with  carrier's  regular  route  operations 
authorized  in  (1)  above,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  51 
shipper  supporting  this  application  all  of 
which  can  be  examined  in  the 
Birmingham.  AL.  Field  Office  or 
Washington.  DC.  ICC  office.  Send 
protests  to:  Mable  E.  Holston.  ICC  Room 
1616.  2121  Building.  Birmingham.  AL 
35203. 

Note. — Applicant  intends  lo  tack  to  other 

authorities  and  interline. 

MC  113528  (Sub-52TA).  filed 
November  13,  1979.  Applicant: 
MERCURY  FREIGHT  UNES.  INC..  67 
Midtown  Park.  E..  Mobile.  AL  36606. 
Representative:  Joy  Stephenson  (same 
address  as  above).  General  commodities 
(with  the  usual  exceptions),  from  the 
facilities  of  Taxas  Refinery  Corporation 
at  or  near  Fort  Worth.  TX  to  Church 
Point  and  LaFayetle,  LA  and  points  in 
their  commercial  zones,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Texas  Refinery 
Corporation.  One  Refinery  Place.  Fort 
Worth.  TX  76101.  Send  protests  to: 
Mabel  E.  Holston.  T/A.  ICC,  Room  16l6. 
2121  Building,  Birmingham.  AL  35203. 

MC  113658  (Sub-27TA).  filed 
December  14,  1979.  Applicant:  SCOTT 
TRUCK  LINE.  INC..  5280  Newport. 
Commerce  City.  CO  80216. 
Representative:  Richard  J.  Loose  (same 
address  as  applicant).  Potassium 
phosphate,  calcium  phosphate,  sodium 
phosphate  NOI.  soda  ash.  sodium 
sesquicarbonate.  phosphoric  acid, 
except  in  bulk,  from  Carteret.  NJ  to 
Chicago,  IL.  Denver  and  Boulder.  CO  for 
180  days.  Underlying  ETA  filed  seeking 
90  days  authority.  Supporting  shipper(s): 
FMC  Corporation  Industrial  Chemical 
Group.  2000  Market  St..  Philadelphia.  PA 
19103.  Send  protests  to:  R.  Buchanan. 
492  U.S.  Customs  House.  Denver.  CO 
80202. 
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MC  113678  iSub-BoTA),  fiU'd 
December  14.  1979.  Applicant;  CL'Hl  IS 
l.NC.  4810  Pontiac  Street.  Commf-rcr 
City  CO  Rpprtsentative;  Roger  L. 
Shaner  f.s,imp  address  as  above).  Su^ar. 
and  products  used  in  the  manufacture 
-.hpreoflexcppf  in  bulk)  from  Brighton. 
Edton.  Fort  .Morsjn.  Grfeley.  lohnstown. 
Longmont,  Loveldnd.  CKid.  and  Sterling. 
CO;  Gooduind.  KS:  Dillmgs.  VfT;  and 
Bayard.  Genna.  Mitchell,  and 
Si.ottsbluff  NT.,  to  points  in  and  west  of 
.Mi.  OH,  KY  .MO,  and  LA  (except  AK 
and  HI)  (see  attachment  for  specific 
destinations),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Great  Western 
Sjgar  Company.  P.O.  Box  5308  T.A., 
U  p.ver.  CO  80217.  Send  protests  to:  H. 
Kuoff,  492  U.S.  Customs  House.  Denver. 
CO  80202. 

MC  1M828  (Sub-280TA).  Filed 
\,)vemb'-r  30.  1979.  Applicant:  OBOYLE 
lANK  LINES,  INC.,  P  O.  Box  30006, 
Washington,  DC  20014.  Representative: 
William  P.  Sullivan,  1320  Fenwick  Lane. 
Silver  Spring,  MD  20910.  Sodium  nitrate. 
from  Chesapeake,  VA  to  Bessemer,  AL. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Chilean  Nitrate  Sales  Corp  ,  P.O  Box 
1217.  Chesapeake,  VA  23320.  Send 
protests  to:  I.C.C..  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  SL.  Rm.  620.  Philadelphia.  PA 
19106. 

\!C  114569  (Sub-353TA).  filed 
\    veniber  28.  19"9.  Applicant: 
SHAFFER  TRUCKING.  INC..  P.O.  Box 
418.  New  Kingstown.  PA  17072. 
Representative:  N.  L  Cummins  (same  as 
.ipplicant).  Foodstuffs  (except  in  bulk,  in 
lank  vehicles),  from  Menomonie. 
Cameron.  Vesper  Wisconsin  Rapids 
and  Eau  Claire.  WI  to  pom's  in  AZ.  CA, 
CO  KS.  MO  NF.  OK  OR.  TX  and  WA. 
for  180  days.  .An  undrrlying  ETA  seeks 
90  days  authonty  Supporting  shipperfs): 
Sanna.  6501  Grand  Teton  Pl.^za. 
Madison.  WI  53719.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm  620.  Philadelphia.  PA  1910a 

MC  114569  (Sub-355TA).  filed 
November  2.  1979  Applicant:  SHAl-TER 
TRUCKING.  INC..  P  O  Box  418.  New 
Kingstjvvn.  PA  17072.  Ri.-presentative:  N. 
L.  Cummins  (same  as  applicant). 
Expanded  No.  1  honryconib  celular 
panels,  boards,  blocks,  from  Michigan 
City,  IN  and  Park  For.st  South.  IL  to 
points  in  AL.  L-\.  FL  lA.  CA.  PA.  KY. 
FN,  WV,  .VY,  Nl  and  IX:,  for  180  days. 
.\n  underiying  Kl .\  sorks  90  .i,ns 
.authority.  Supporti.Tg  sh.pprrfs]; 
International  Horn  >r,t)mh  Corp..  1149 
Cfn'ral  A\e  .  P.irk  Forest  South.  IL 
6<J466.  Send  protests  to;  I.CC.  101  N.  7th 
St    Philadelphia.  PA  19106. 


Mr  114569(Sub-356TA).  filed 
\  A.mber  7, 1979.  Applicant;  SHAI-TT.R 
TRUCKING,  INC  .  P  O  Box  418,  Now 
Kingstown,  PA  17072.  Rf-presentattve;  N. 
L.  Cummins  (same  as  applicant). 
Compressed  fireplace  Ivi^.  from  Stiffulk 
VA  to  points  in  the  states  of  AL.  AZ.  FI.. 
GA.  KY,  LA.  MD.  NC.  NM,  PA,  SC,  WV 
and  DC  for  180  days.  An  underlyinji  ETA 
seeks  90  days  aulhoniy.  Supporting 
shipper(s):  Gold  Kist  Peanut.  Division  of 
Gold  Kist.  Inc..  P.O.  Box  1629.  .303  S. 
Saratoga.  Suffolk.  VA  23423  Send 
protests  to:  I.C.C.  Fed.  Res  Bank  Bldg  . 
101  N.  7th  St.,  Rm.  620.  Philadelphia.  PA 
19106. 

MC  114569  (Sub-357TA).  filed 
November  13.  1979.  Applicant: 
SHAFFER  TRUCKING.  INC.  P.O.  Box 
418.  New  Kingstown.  PA  17072. 
Representative:  N.  L.  Cummins  (same  as 
applicant).  Wood  burning  stoves  and 
fireplace  accessories,  from  San  Marcos. 
CA  and  Detroit.  MI  and  their 
commercial  zones  to  Parkesburg,  PA 
and  Manheim,  PA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Samuel  S. 
Magargal,  Inc..  P.O.  Box  544,  Drexel  Hill. 
PA  19026.  Send  protests  to:  I.C.C.  Fed. 
Res.  Bank  Bldg..  101  N.  7th  St..  Rm.  620. 
Philadelphia.  PA  19106. 

MC  114569  (Sub-358TA).  filed 
November  13. 1979.  Applicant: 
SHAFFER  TRUCKING.  INC.  P.O.  Box 
418.  New  Kingstown,  PA  17072. 
Representative;  N.  L.  Cummins  (same  as 
applicant).  Foodstuffs  (except  in  bulk), 
from  Gamegie.  PA  to  points  in  MN,  IL, 
FL  and  GA.  restricted  to  traffic 
originating  at  the  facilities  of  Viviano 
Macaroni  Co.  at  the  named  origin,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Viviano  Macaroni  Co.,  Box  547. 
Carnegie.  PA  15016.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Rm.  620.  Philadelphia,  PA  19106, 

MC  116299  (Sub-2TA),  filed  December 
5. 1979.  Applicant:  THE  BRIDGEPORT 
UNITED  DELIVERY  COMPANY,  80 
Central  Avenue,  Bridgeport,  CT  0G0O7. 
Representative:  Gerald  A.  Joseloff.  80 
State  Street.  Hartford.  CT  06103. 
Common  carrier  irregular  routes:  such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores,  between  the 
facilities  of  the  Outlet  Company  in 
Coventry.  Rhode  Island,  on  the  one 
hand,  and.  on  the  other,  points  in 
Connecticut,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  The  Outlet  Company  176 
Weybosset  Street,  Providence,  RI  02902. 
Send  protests  to:  J.  D.  Perry.  Jr.,  District 
Supervisor,  Interstate  Commerce 
Commission,  135  High  Street,  Hartford, 
CT  06103. 
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MC  117519  (Sub-eTA).  filed  Dec.  10 
1979.  Applicant:  TRANSPORT  ATION 
INC  ,  P.O.  Box  362.  Ottawa.  KS  6Wl(i7. 
Representative;  Bruce  C.  Harnngton. 
lOIOTyliTSt.,  Suite  llOL,  Topcka.  KS 
i)r>012.  Expanded  shale  aggregate,  in 
bulk,  in  dump  vehicles,  from  facilities  of 
Buildt'x.  Inc..  Ottawa  and  Marquette. 
KS,  to  Chfy.nnc,  WY.  For  180  days. 
contract,  irregular.  Supporting  shipper 
Buildex.  Inc..  P.O.  Box  1,5.  Ottawa.  KS 
tit><)r,7.  Send  protests  to;  M.  E.  Taylor.  D/ 
S,  ICC,  101  Litwm  Bldg..  Wichita   KS 
67202.  An  underlying  FT.A  seeks  90  li.ivs 
authority. 

MC  118318  (Sub-4HTA).  filed 
1). ccnilur  12.  1979  Applicant;  ID.A-CAL 
FRF.IGin  LINES.  INC.,  P.O.  Drawer  M. 
.Nampa.  ID  83651   Representative: 
Timothy  R.  Stivers,  P.O.  Drawer  162. 
Boise,  ID  83701 .  Meat,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in 
DESCR IPTIQN  IN  A  JO  TOR  CA  RR  lER 
CERTIFICATES.  81  MC.C  209 and  766. 
from  the  facilities  used  by  Washington 
Beef,  at  or  near  F.Ilensburg,  Toppenish 
and  Yakima,  WA  to  Points  in  CA   ID 
MT.  NV.  A  I'T  for  180  days.  An 
underlying  FT  .A  seH^s  9ft  days  authority. 
Supporting  shipper(s);  Washington  Beef, 
P.O.  Box  9343.  Yakim.t,  WA  98909.  Send 
protests  to:  Barney  L  Hardin,  D/S.  ICC. 
Suite  110.  1471  Shoreline  Dr.,  Boise.  ID 
83702. 

MC  118318  [Sub  4n"A].  filed 
November  28.  1979.  Applicant;  IDA-CAL 
FREIGHT  LINES,  INC.,  P.O.  Drawer  M. 
Nampa,  ID  83C,'l.  Representative: 
Timothy  R  Stivers,  P.O.  Drawer  162, 
Boise.  ID  83701.  Meat,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MC.C. 
209  and  708.  from  the  facilities  of 
Superior  Pack,  Inc.  at  or  near  F.Ilensburg 
and  Seattle.  WA  to  points  in  CA,  for  180 
days.  An  underlying  ET.\  seeks  90  days 
authority  Supporting  shippcrfs): 
Superior  Pack.  Inc..  P  O.  Box  277. 
Ellensburg.  \\ .\  98926  Send  protests  to: 
Barney  L.  Hardin.  D/S.  ICC,  Suite  110. 
14~1  Shoreline  Dr.,  Boise,  ID  Wi''^2. 

MC  118318  (Sub  48T A),  filed 
November  28,  1979.  Applicant;  IDA-CAL 
FREIGHT  LINES,  INC,  P.O,  Drawer  M. 
.Nampa,  ID  83651.  Representative; 
Timothy  R.  Stivers.  P.O.  Drawer  162. 
Boise.  ID  83701.  Such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses,  from  the  facilities  of 
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International  Paper  at  or  near  Turlock, 
CA  to  points  in  ID  and  UT,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shippersfs); 
International  Paper.  P.O  Box  3448. 
Portland,  OR  97208  Send  protests  to: 
Barney  L.  Hardin,  D/S,  ICC,  Suite  110. 
1471  Shoreline  Dr.,  Boise,  ID  83702. 

MC  1 19099  {Sub-2TA).  filed  November 
26,  1979.  Applicant;  HARRELL 
FREIGHT.  INC..  67  East  Thomas  Ave.. 
Baltimore.  MD  21225.  Representative: 
Glenn  F.  Morgan,  jr..  104  Roesler  Rd., 
Glen  Burnie,  MD  21061.  Sugar  and  sugar 
products,  individual  servings  of 
packaged  food  items,  including 
condiments,  dressings,  spices  or  sauces 
used  for  seasoning  or  flavoring  in  other 
foods,  and  incidental  serving  supplies, 
between  Baltimore.  MD  on  the  one 
hand,  and  on  the  other,  Washington,  DC 
and  Mechanicsburg,  PA,  for  180  days. 
Supporting  shipper(s);  Amstar  Corp., 
P.O.  Box  838,  Baltimore,  MD  21203.  Send 
protests  to:  I.C.C.  Fed.  Res'.  Bank  Bldg.. 
101  N.  7th  St.,  Philadelphia,  PA  19106. 

MC  119789  (Sub-653TA).  filed 
December  14  19''9.  Applicant: 
CARAVAN  REFRIGERATED  CARGO. 
INC..  P.O.  Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr.. 
P.O.  Box  226188.  Dallas,  TX  75266.  (1) 
Plastic  articles  from  Cleburne,  TX  to 
AZ.  AR.  CA.  LA,  NV,  NM.  OK.  and  (2) 
Plastic  articles  and  materials,  supplies, 
equipment  and  accessories  used  in  the 
manufacture  of  plastic  articles  (except 
commodities  in  bulk)  between  Cleburne. 
TX  and  Winchester,  VA,  for  180  days. 
Underlying  ETA  sought.  Supporting 
shipper(s):  Rubbermaid  Commercial 
Products,  Inc..  P.O.  Box  771.  Cleburne, 
TX  76031.  Send  protests  to:  Marianne 
Minnich,  TCS.  I.CC.  411  W.  7th  St.. 
Suite  600.  Fort  Worth,  TX  76102. 
MC  119789  (Sub-654TA).  filed 
December  12,  1979.  Applirant: 
CARAVAN  REFRIGF.RA  1  KD  CARGO. 
INC..  P.O.  Box  226188,  Dallas.  TX  75266, 
Representative:  James  K.  Newbold.  Jr.. 
(address  same  as  above).  Drugs  and 
medicines  in  mechanically  refrigerated 
equipment  from  New  Brunswick,  NJ  to 
Indianapolis,  IN  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Supporting  shipper(s);  E,  R.  Squibb  & 
Sons,  5  Georges  Road.  New  Brunswick. 
NJ  08903.  Send  protests  to:  Opal  M. 
Jones.  TCS,  ICC,  411  West  7th  St..  Suite 
600.  Fort  Worth,  TX  76102. 

MC  121.568  (Sub-23TA).  filed 
December  12,  1979.  Applicant: 
HUMBOLDT  EXPRESS,  INC..  325  Hill 
Ave..  Nashville,  TN  37211, 
Representative:  James  G.  Caldwell 
(same  address  as  applicant).  Books, 
magazines,  and  printed  matter  and 
equipment,  materials,  and  supplies  used 


in  the  manufacture  and  distribution  of 
these  commodities  (except  in  bulk). 
between  the  facilities  utilized  by  Baird 
Ward  located  at  or  near  Nashville.  TN 
and  points  in  the  state  of  TX.  for  180 
days.  Supporting  shipper(s):  Baird  Ward. 
P.O.  Box  539.  Nashville,  TN  37202.  Send 
protests  to:  Glenda  Kuss,  TA.  ICC.  Suite 
A^22.  U.S.  Courthouse.  801  Broadway. 
Nashville,  TN  37203. 

Note. — Applicant  proposes  to  Tack  with 
existing  authority  MC-121568.  Applicant  also 
proposes  to  interline  at  Memphis.  TN  and 
Nashville.  TN  and  other  authorized  points. 
An  underlying  ETA  seeks  90  days  authority. 

MC  121658  (Sub-28TA).  filed 
November  19.  1979,  Applicant:  STEVE  D. 
THOMPSON  TRUCKING.  INC..  P.O. 
Drawer  149.  Winnsboro.  LA  71295. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628.  Jackson,  MS  39205. 
Common  carrier  over  regular  routes: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  plantsite  of 
International  Paper  Company  northeast 
of  Mansfield.  LA  near  Clear  Lake  in 
Desoto  Parish,  LA  as  an  off-route  point 
in  conjunction  with  carrier's  regular 
route  operations,  for  180  days. 
Underiying  ETA  seeks  90  days 
authority.  Applicant  intends  to  tack  and 
interline.  Supporting  shipper(s): 
International  Paper  Company,  P.O.  Box 
160707,  Mobile.  AL  36616.  Send  protests 
to:  William  H.  Land.  DS.  3108  Federal 
Bldg..  Little  Rock.  AR  72201. 

MC  124839  (Sub-50TA).  filed 
December  6.  1979.  Applicant:  BUILDERS 
TRANSPORT.  INC..  P.O.  Box  2726, 
Savannah,  GA  31402.  Representative:  B. 
M.  Shirley  (address  same  as  applicant). 
Contract  carrier,  irregular  routes. 
transporting  building  materials,  and 
equipment,  materials  and  supplies  used 
in  the  distribution,  installation  or 
manufacture  of  building  materials. 
between  points  in  Chatham  county.  GA, 
on  the  one  hand.  and.  on  the  Other, 
points  in  LA.  under  continuing 
contract(s)  with  The  Flintkote  Company 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
The  Flintkote  Company.  P.O,  Box  1526. 
Savannah.  GA  31402.  Send  protests  to: 
Jean  King,  TA,  ICC,  Box  35008,  400  West 
Bay  Street,  Jacksonville.  FL  32202. 

MC  125689  (Sub-IITA).  filed 
December  11,  1979.  Applicant: 
BEATTYVILLE  TRANSPORT,  INC,  P.O. 
Box  357,  Catlettsburg,  KY  41129. 
Representative:  Oakie  G.  Ford  (same  as 
above).  Roofing  asphalt,  in  packages, 
from  Leach.  KY.  to  points  in  IN,  MD. 
OH,  PA,  TN.  VA.  and  WV.  for  180  days. 


An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  R.  J, 
Fisher.  Ashland  Petroleum  Co..  P.O.  Box 
391,  Ashland,  KY  41101.  Send  protests 
to:  Ms.Clara  L.  EyI.  T/A.  ICC.  426  Post 
Office  Bldg..  Louisville.  KY  40202. 

MC  127539  (Sub-82TA).  filed 
November  15. 1979.  Applicant:  PARKER 
REFRIGERATED  SERVICE.  INC.,  1108 
54th  Ave.  E..  Tacoma.  WA  98424. 
Representative:  Michael  D. 
Duppenthaler.  211  South  Washington 
Street,  Seattle.  WA  98104.  Such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses,  in 
vehicles  equipped  with  mechanical 
refrigeration,  between  points  in  ID.  NV 
and  UT  on  the  one  hand.  and.  on  the 
other,  points  in  the  Seattle.  WA 
commercial  zone,  for  180  days. 
Restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Totem  Ocean 
Trailer  Express.  Inc..  P.O.  Box  24908. 
Seattle.  WA  98124.  Send  protests  to: 
Shirley  M.  Holmes.  T/A,  ICC.  858 
Federal  Building.  Seattle,  WA  98174. 

MC  128338  (Sub-5TA).  filed  November 
7.  1979.  Applicant:  RINGER  TRUCKING, 
INC.,  Route  No.  1.  Box  54.  Markleysburg. 
PA  15459.  Representative:  ArthurJ. 
Diskin.  806  Frick  Bldg,.  Pittsburgh.  PA 
15219.  Contract  carrier:  irregular  routes: 
Chemicals,  from  the  plantsite  of  Borg- 
Warner  Chemicals,  in  Morgantown. 
WV.  to  points  in  IN.  under  continuing 
contract  with  Borg-Warner  Chemicals, 
for  180  days.  Supporting  Shipper(s): 
Borg-Warner  Chemicals.  P.O.  Box  816. 
Morgantown.  WV  26505.  Send  protests 
to:  I.C.C,  Fed.  Res.  Bank  Bldg..  101  N. 
7th  St..  Rm,  620.  Philadelphia,  PA  19106. 

MC  133928  (Sub-25TA).  filed 
December  5. 1979.  Applicant: 
OSTERKAMP  TRUCKING.  INC.  P.O. 
Box  5546.  764  N.  Cypress  Street.  Orange. 
CA  92667.  Representative:  Michael  R. 
Eggleton.  2500  Old  Crow  Canyon  Road. 
San  Ramon,  CA  94583.  Contract: 
Irregular;  Composition  boards  and  wood 
fiber  products,  from  the  facilities  of  the 
United  States  Gypsum  Company.  Pilot 
Rock,  Oregon  to  points  in  California  and 
points  in  Carson  City,  Douglas,  tyon. 
Mineral.  Storey  and  Washoe  Counties, 
Nevada,  for  180  days.  Supporting 
shipper(s):  United  States  Gypsum 
Company.  Traffic  Manager.  101  South 
Wacker  Drive.  Chicago,  IL  60606.  Send 
protests  to:  Irene  Carlos.  TA.  ICC.  Room 
1321.  Federal  Building,  300  North  Los 
Angeles  Street.  Los  Angeles.  CA  90012. 

MC  13449  (Sub-32TA).  filed  December 
12,  1979.  Applicant:  B.L.T. 
CORPORATION,  405  Third  Avenue. 
Brooklyn.  N.Y.  11215.  Representative: 
Eugene  M.  Malkin,  Esq..  Suite  1832.  2 
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World  Trade  Center,  New  York.  NY. 
10048.  Contract  carrier,  irregular  routes 
(1)  Wafers,  cookies,  bread  sticks  and 
biscuits,  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distnbution  thereof  (except  commodities 
m  bulk  and  those  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment],  [A]  between  New  York.  NY 
dPid  points  within  the  commercial  zone 
thereof,  on  the  one  hand,  and,  on  the 
other.  San  Leandro,  CA,  Ft.  Lauderdale. 
Opa  Locka.  Orlando,  Tampa,  and  West 
Pdlm  Beach.  PL  Alsip  and  Chicago,  IL 
New  Orleans,  LA,  Detroit,  ML 
Minneapolis,  MN,  St.  Louis,  MO. 
Cincinnati  and  Cleveland,  OH, 
Hecktown,  Philadelphia,  Pittsburgh  and 
Scranton,  P.A,  and  Dallas  and  Houston. 
TX:  (b)  between  St.  Elmo.  IL  on  the  one 
hand,  and.  on  the  other.  San  Leaadro, 
CA.  Denver,  CO.  Detroit.  ML 
Minneapolis.  MN.  and  Cleveland.  OH, 
under  contmui.ng  contract(s)  with  Stella 
DOro  Biscuit  Co.,  Inc.  of  Bronx,  NY,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(9): 
Siella  D  Oro  Biscuit  Co.,  Inc..  184  West 
:.3''th  St.,  Bronx.  NY  10463.  Send  protests 
to;  Maria  B.  Kejss,  Transportation 
.Assistant.  Interstate  Commerce 
Commission.  26  Federal  Plaza,  New 
York.  N.Y.  10007. 

MC  136228  (Sub-39TA).  filed 
November  15,  1979.  Aoplicanti  LUISI 
TRUCK  LINES.  INC..  P.O.  Box  H. 
Milton-Freewater.  OR  97862. 
Representative:  Philip  G.  Skofstad.  1525 
N  E.  Weidler  St.,  Portland.  OR  97232. 
Beer  and  wine  between  Elk  Grove. 
Azuza.  and  Irwindale,  CA  on  the  one 
hand,  and  on  the  other,  Kennewick.  WA 
for  180  days.  MC  136228  R-32  has  been 
granted  for  30  +  2  and  a  permanent  will 
be  filed.  Supporting  shipper(s}:  Frank 
Granger,  Inc,  102  W.  Railroad  Ave..  P.O. 
Box  6794.  Kennewick.  WA  99336.  Send 
protests  to:  D.  Merine  Galbraith,  T/A, 
Interstate  Commerce  Commission.  114 
Pioneer  Courthouse,  Portland.  Oregon 
97204. 

.MC  138308  (Sub-97TA),  filed     I 
December  15.  1979.  Applicant:  KLM. 
INC.,  Old  Highway  49  South.  P.O.  Box 
6098,  Jackson.  MS  39208.  Representative: 
Donald  B.  Morrison.  1500  Deposit 
Guaranty  Plaza,  P  O  Box  22628. 
Jackson,  MS  39205.  Authority  sought  as 
comm.on  carrier  over  irregular  routes  in 
the  transportation  of  (1)  carpet,  carpet 
cushions,  and  carpet  underlay  and 
materials:  and  (2)  equipment  and 
supplies  used  in  the  manufacture, 
distribution,  and  installation  of  the  items 
in  {!)  about  (except  commodities  in 
bulk)  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  in 
(1)  and  (2)  above  to  traffic  originating  at 


or  destined  to  the  facilities  of  General 
Felt  Industries,  Inc.  at  or  near  Dallas.  TX 
and  ShelbyviUe,  TN  for  180  days. 
Supporting  shipper(s).  General  Felt 
Industries.  Inc..  Park  80  Plaza  West-One. 
Saddle  Brook,  Nj  07662.  Send  protests 
to:  Alan  Tarrant,  D/S,  ICC,  Suite  1441, 
Federal  Bldg  .  100  West  Capitol  St.. 
Jackson.  MS  39201. 

MC  138438  (Sub-76TA).  filed 
November  13.  1979.  Applicant:  D.  M. 
BOWMA.N,  INC..  Route  2,  Box  43.M. 
Williamsport,  MD  21795.  Representative: 
Edward  N.  Button.  580  Northern  Ave.. 
Hagerstown.  MD  21740.  Building 
materials  viz:  asphalt  composition 
roofing,  shingles  or  siding,  asbestos  or 
asphalt  roofing,  sheathing  paper  or  filter 
felt  paper,  saturated  or  nonsaturated 
roofing,  and  accessories  or  supplies 
used  in  the  manufacture  or  installation 
thereof.  (1)  from  the  facilities  of  Tamko 
Asphalt  Products.  Inc.  located  at  or  near 
Frederick,  MD,  and  Tuscaloosa.  AL.  to 
all  points  in  and  east  of  OH.  KY,  TN. 
and  AL,  and  (2)  from  KnoxviUe.  TN.  and 
its  commercial  zone,  to  the  facilities  of 
Tamko  Asphalt  Products,  Inc.,  located  at 
or  near  Frederick.  MD,  and  Tuscaloosa, 
AL,  for  180  days.  Supporting  shippersfs): 
Tamko  Asphalt  Products.  Inc..  220  W.  4 
St..  Joplin.  MO  64801.  Send  protests  to: 
ICC.  101  N.  7  St,.  Philadelphia.  PA  19106. 

MC  138489  (Sub-201TA).  filed 
December  4.  1979.  Applicant;  DONCO 
CARRIERS.  INC..  4720  S.W.  20th  St.. 
Oklahoma  City.  OK  73128. 
Representative:  Jack  H,  Blanshan.  205 
West  Touhy  Ave.,  Suite  200.  Park  Ridge. 
IL  60068.  Printed  matter,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Dresden.  TN.  to  Phoenix.  AZ,  Los 
Angeles  and  San  Francisco.  CA,  Denver. 
CO.  Portland.  OR.  Dallas.  TX.  Salt  lake 
City,  UT  and  Seattle.  WA.  and  points  in 
their  respective  commercial  zones,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Berkley  Jove  Publishing  Group,  200 
Madison  Ave..  New  York.  NY  10016. 
Send  protests  to:  Connie  Stanley,  ICC, 
Rm.  240,  215  N.W.  3rd.  Oklahoma  City. 
OK  73102. 

MC  138658  (Sub-7TA),  filed  Dec.  4. 
1979.  Applicant:  CROSS 
TRANSPORTATION.  INC..  100  Factory 
St.,  Lewis,  KS  67552.  Representative: 
Clyde  N.  Christey.  Attorney,  1010  Tyler 
St.".  Suite  llOL.  Topeka.  KS  66612. 
Contract  Carrier— Casf/ngs.  between 
Waupaca.  WL  Bartlesville.  OK; 
Columbus.  GA.;  and  Hibbing,  MN;  and 
the  faciUties  of  Cross  Manufacturing, 
Inc.,  located  at  Lewis.  Hays.  Pratt,  and 
Kinsley.  KS;  Lamar  and  Lajunta.  CO; 
and  Heidelberg.  MS.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Cross 


Manufacturing,  Inc..  100  Factory  Street. 
Lewis.  KS  87552.  Send  protests  to:  M.  E. 
Taylor,  D/S.  ICC.  101  Litwin  Building. 
Wichita.  KS  67202. 

MC  138878  (Sub-9TA).  filed  October 
26.  1979,  Applicant:  JOHN  S.  WATSON 
d.b.a.  JOHN  S.  WATSON  TRUCKING 
CO.,  Route  2,  Box  94,  Weston,  WV 
26452.  Representative:  John  M. 
Friedman,  2930  Putnam  Ave.,  Hurricane, 
WV  25526.  Pipe,  iron  or  steel  from  the 
facilities  of  Mcjunkin  Corporation  at 
Buckhannon.  WV  to  Kent.  OH.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Mcjunkin  Corporation,  1400  Hansford 
St.,  Charleston,  WV  25301.  Send  protests 
to:  I.C.C,  Fed.  Res.  Bank  Bidg.,  101  N. 
7th  St..  Rm.  620.  Phila,  PA  19106. 

MC  139349  (Sub-23TA),  filed 
December  12.  1979.  Applicant;  E  Z 
FREIGhfT  LINES,  Gould  &  E.  46th  Street. 
Bayonne,  NJ  07002.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  NJ  08904. 
Contract  carrier,  irregular  routes  for  180 
days.  Leaf  springs,  castings  and  forgings 
from  Baltimore.  MD  and  Ports  of 
Piiiladelphia.  PA  to  points  in  the  United 
States  east  of  the  Mississippi  River 
including  \JK.  TX.  OK,  MO  and  NE.  An 
u.iderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  ATZ  Automotive 
Co.  Ltd..  2340  Lucerne  Road.  Suite  25. 
Montreal,  Quebec  H:jR  218.  Canada. 
Send  protests  to:  Robert  E.  Johnston,  DS, 
ICC,  744  Broad  Street,  Room  522, 
Newark,  NJ  07102. 

MC  140709  (Sub-14TA),  filed 
December  10. 1979.  Applicant: 
FRANKIL'XUSER  BROS.,  INC.,  139 
Hillside,  El  Dorado,  KS  67042. 
Representative:  Clyde  N.  Christey,  1010 
Tyler,  Suite  llOL,  topeka,  KS  66612. 
Liquid  feed,  in  bulk,  in  tank  vehicles, 
from  facilities  of  Ralston-Purina  Co., 
Kansas  City.  MO,  to  points  in  KS.  OK. 
and  lA.  For  180  days,  common,  irregular 
route.  Supporting  shipper;  Ralston 
Purina  Company,  Checkerboard  Square. 
St.  Louis,  MO  63188.  Send  protests  to:  M. 
E.  Taylor,  D,'S.  ICC,  101  Litwin  Bldg.. 
Wichita.  KS  67202. 

MC  140889  (Sub-8TA).  filed  November 
23,  1979.  Applicant:  FIVE  STAR 
TRUCKING.  INC.,  1638  West  Pioneer 
Way,  ElCajon,  C.'\  92022. 
Representative:  Henry  M.  Wick,  Jr.,  2310 
Grant  Bldg..  Pittsbu.'-gh.  PA  15219. 
Contract  carrier:  irregular  routes:  Frozen 
bread  products,  from  the  facilities  of 
Dakota  Bake'N  Serve.  Inc.  at  Cedar 
Lake.  MI,  Jamestown,  ND  and 
Columbus,  WI  to  points  in  IL.  I.N,  MA, 
NY.  OH  and  PA.  under  a  continuing 
contract  or  contracts  with  Dakota 
B.ike'N  Serve.  Inc.,  Jamestown,  ND,  for 
IflO  days.  An  underlying  ETA  seeks  90 
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days  authority,  Supportir^g  shipper(.sl 
Dakota  Bake'N  Serve,  Inc.,  Box  688, 
Jamestown,  ND  58401.  Send  protests  to: 
I.C.C.  Fed.  Res.  Bank  Bldg  ,  101  N.  7th 
St,.  Rm.  620,  Philadelphia,  PA  Iflioa 

MC  1481898  (Sub-2TA),  filed 
November  23,  1979.  Applicant: 
ROBERTS  CARTAGE  OF  OHIO.  INC.. 
P  O.  Box  7162,  Akron,  OH  44306. 
Representative;  John  L.  Alden.  lJ9b 
West  Fifth  Ave,,  Columbus.  OH  43212. 
General  commodities,  moving  in 
express  service,  except  articles  of 
unusual  value,  classes  ,4  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk 
and  commodities  requiring  special 
equipment,  between  points  in 
Ashtabula,  Carroll,  Columbiana, 
Cuyahoga,  Erie.  Geauga.  Holmes,  Lake. 
Lorain,  Mahoning,  Medina,  Portage, 
Stark,  Summit,  Trumbull  and 
Tuscarawas  Counties,  01 1,  on  the  one 
hand,  and  on  the  other,  points  in  CT.  IL, 
IN.  KY.  MI  (except  points  in  the  Upper 
Peninsula),  NY  and  PA,  for  180  days. 
Restricted  to  the  exclusive  use  of  one 
motor  vehicle  in  the  transportation  of  a 
single  shipment,  from  one  consignor  at 
one  location  to  one  consignee  at  one 
location  in  any  one  day,  provided, 
however,  that  this  restriction  shall  not 
apply  to  traffic  which  has  a  prior  or 
subsequent  movement  by  air.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  There  are  9 
supporting  shippers  to  this  application 
Their  statements  may  be  examined  at 
the  office  listed  below  or  Headquarters 
Send  protests  to:  I.C.C,  Fed.  Res  Bank 
Bldg.,  101  N.  7th  St..  Rm  620. 
Philadelphia,  PA  19106. 

MC  142279  (Sub-6TA),  filed  December 
10.  1979.  Applicant:  RAY  REICH  d.b.a 
RAY  REICH  TRUCKING,  Route  1.  Box 
133F,  Forest  Hill,  LA  71430. 
Representative:  Paul  D.  Angcnend,  1806 
Rio  Grande,  Austin,  TX  78768  Applicant 
is  seej^ing  authority  to  operate  as  a 
contract  carrier  over  irregular  routes 
transporting  Building  materials  and 
supplies  (except  in  bulk,  in  tank 
vehicles)  between  points  in  AR,  LA,  .MS, 
TN.  and  TX,  restricted  to  traffic 
originating  at  or  destined  to  the  facihties 
of  Martin  Home  Centers.  Inc.  d  b.a. 
Martin  Distributors,  for  180  days. 
Supporting  shipper(s):  Martin 
Distributors,  a  division  of  Martin  Home 
Centers,  Inc..  P.O.  Box  1110,  Alexandria. 
L.'\  71301.  Send  protests  to:  Robert  J 
Kirspel,  DS,  FCC,  T-9038  Federal  Bldg.. 
701  Loyola  Ave.,  New  Orleans,  LA 
70113. 

MC  142559  (Sub-135TA).  filed 
December  3,  1979,  Applicant:  BROOKS 
7  RANSPORTATION,  INC,  3830  Kelley 
Ave..  Cleveland,  OH  44114. 


Representative:  David  A.  Turano.  100 
East  Broad  St.,  Columbus,  OH  43215.  (1) 
Air  coolers,  air  conditioners,  heat 
pumps,  Humidifiers,  air  cleaners  and 
furnaces  (gas,  oil  and  electric),  and  (2) 
parts,  materials  and  supplies  used  In  the 
manufacture,  sale  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk],  between  Tyler, 
TX,  Trenton,  NJ  and  Ft  Smith,  AR.  on 
the  one  hand,  and,  on  the  other  points  in 
the  U.S.  (except  AK  and  HI),  for  180 
days.  Supporting  shipper(s):  General 
Electric  Company,  Troup  Highway, 
Tyler.  TX  75711.  Send  protests  to:"l.C.C,. 
Fed.  Res  Bank  Bldg,.  101  N.  7th  St..  Rm 
620,  Phila.,  PA  19106 

MC  142559  (Sub-136TA],  filed 
November  21,  1979.  AppUcant:  BROOKS 
TRANSPORTATION  INC.  3830  Kelley 
Avenue,  Cle\  eland.  OH  44114. 
Representative:  David  A.  Turano.  100 
East  Broad  St.,  Columbus,  OH  43215,  (1) 
Plastic,  paper  and  burlap  products  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk) 
between  Stanton,  DE,  on  the  one  hand, 
and  on  the  other.  poTnts  in  the  U.S. 
(except  AK  and  HI),  for  180  days. 
Supporting  shippers:  Delaware  Bag 
Corp..  P  O,  Box  6038,  Stanton,  DE  19804, 
Send  protests  to:  I.C.C.  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St.,  Rm.  620.  Phila..  PA 
19106. 

MC  142888  (Sub-ISTA).  filed 
December  5.  1979.  Applicant;  tOX 
TRANSFER,  LNC  .  P  O.  Box  168.  Eureka, 
IL  61530.  Representative:  Michael  W, 
O'Hara  (attorney-at-law],  300  Reisch 
Bldg.,  Springfield,  IL  62701.  (Ij  Glass 
containers,  and  (2)  materials  and 
supplies  used  in  the  mfg.  and 
distribution  of  glass  containers,  (1)  from 
the  facilities  of  Midland  Glass  Co..  Inc. 
at  Terre  Haute.  IN  to  St  Louis.  MO.  and 
(2)  from  the  St.  Louis,  MOEast  St.  Louis. 
IL  commercial  zone  to  Terre  Haute.  IN. 
for  IBO  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Midland  Glass  Co..  Inc.  P.O.  Box  557, 
Cliftwood,  NJ  07721.  Send  protests  to: 
Transportation  Assistant,  ICC,  219  S. 
Dearborn,  Rm  1386,  Chicago.  IL  60604 

MC  143099  (Sub-2TA),  filed  November 
15,  1979,  .-Applicant:  JOHN  T,  DODD. 
t.db.a.  DODD  TRUCKING  S  LEASING 
CO.,  13~4  Lake  Ave,,  Pasadena.  MD 
21122,  Representative:  James  W. 
Patterson.  1200  Western  Savings  Bank 
Bldg..  Philadelphia,  PA  19107.  Contract 
carrier-irregular  routes:  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials  and 
supplies  used  In  the  conduct  of  such 


business,  between  points  in  the  territory 
bounded  by  a  line  beginning  at  Cape 
Charles,  VA,  and  extending  in  a 
southerly  direction  along  the 
Chesapeake  Bay  to  the  Atlantic  Ocean, 
then  in  a  northerly  direction  along  the 
Chesapeake  Bay  to  the  Atlantic  Ocean, 
then  in  a  northerly  direction  along  the 
Atlantic  Coast  to  the  Delaware  Bay. 
then  along  the  west  shore  of  the 
Delaware  Bay  and  Delaware  River  to 
Delaware  City,  DE,  then  in  a 
northwesterly  direction  through  Newark, 
DE.  to  the  point  of  intersection  of  the 
MD-DE-PA-  State  lines,  then  in  a 
westerly  direction  along  the  MD-PA 
State  line  to  the  Susquehanna  River, 
then  a  northwesterly  direction  along  the 
Susquehanna  River  to  Columbia,  PA, 
then  in  a  easterly  direction  to  Lancaster. 
PA,  then  in  a  northwesterly  direction  to 
Lebanon,  PA.  then  in  a  westerly  directon 
to  Newport,  PA,  then  in  a  southwesterly 
direction  to  Markleysburg,  PA,  then  in  a 
southeasterly  direction  through 
Winchester,  VA  and  Fredericksburg, 
VA,  to  Cape  Charles,  VA,  including 
points  on  the  above-described  boundary 
line  under  a  continuing  contract(8)  with 
Acme  Markets.  Inc.,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippersjs):  Acme  Markets. 
Inc..  124  N  15  St,  Philadelphia.  PA 
19101.  Send  protests  to;  I.C.C.  Fed.  Res. 
Bank  Bldg..  101  N.  7  St..  Philadelphia.  PA 
19106. 

MC  143358  (Sub-7TA).  filed  November 
30. 1979.  Applicant;  STATE  EXPRESS. 
INC..  P.O.  Box  279,  Mountain  View.  GA 
30070.  Representative:  Bruce  E.  Mitchell. 
3390  Peachtree  Road.  N.E.,  Suite  520. 
Lenox  Towers  South.  Atlanta.  GA  30326. 
Paper  and  paper  products  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution 
thereof,  between  the  facilities  of  Union 
Camp  Corp  at  or  near  Savannah  and 
Tifton.  GA  on  the  one  hand  and  on  the 
other,  points  in  CT.  DE,  DC.  FL,  ME.  MD, 
MA.  NH.  NJ,  NY.  OH.  PA,  RI.  VT.  VA 
and  WV.  under  contract  or  continuing 
contracts  with  Union  Camp  Corp.  of 
Wayne,  NJ.  for  180  days.  Supporting 
shipper(s):  Union  Camp  Corp..  1600 
Valley  Rd..  Wayne.  NJ  07470.  Send 
protests  to:  Sara  K.  Davis,  ICC.  1252  W 
Peachtree  St,.  N.W..  Room  300,  Atlanta. 
GA  30309. 

MC  143638  (Sub-3TA).  filed  December 
4. 1979.  Applicant;  JOHNSONS 
TRUCKING.  INC..  Route  1,  Box  31,  Inola, 
OK  74036.  Representative:  Troy  G. 
Johnson  (same  address  as  applicant). 
Coal,  in  bulk,  in  dump  vehicles,  from 
points  in  that  portion  of  KS  east  of  US 
Hwry  75.  to  points  in  MO.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s): 


10966 


Federal  Register  /  Vol.  45,  No.  34  /  Tuesday,  February  19.  1980  /  Notices 


Wincoa!  Company,  6130  E.  32nd  St.. 
Tulsa,  OK  74135,  and  Marad  Exploration 
Company,  5800  E,  Skelly  Dr.,  Tulsa,  OK 
74135.  Send  protests  to:  Connie  Stanley, 
ICC,  Rm.  240.  215  N.W.  3rd,  Oklahoma 
City.  OK  73102. 

MC  143"38  (Sub-lTA).  field  September 
19.  1979.  Applicant:  DON.-\LD  D. 
HAVELICK.  d.b.a.  Pado  Company.  7902 
Husky  Way  S.E.,  Olympia.  WA  98503. 
Representative:  Wallace  Aiken,  1215 
N'orton  Building,  Seattle,  WA  98104. 
contract  carrier:  irregular  routes:  Malt 
beverages  and  return  of  malt  beverage 
containers,  between  Busch-Fairfield, 
and  Los  Angeles.  C.A,  Seattle  and 
Vancou%'er.  WA  and  Sandpoint,  ID.  for 
180  days.  Empty  malt  beverage 
containers  on  return.  An  underlying 
ET.A  seeks  90  days  authority.  Supporting 
shipper(s):  Franks  Distributors.  P.O.  Box 
106",  Sandpoint.  ID  83864.  Send  protests 
to:  Shirley  M,  Holmes,  T/.A..  ICC.  838 
Federal  Building.  Seattle,  WA  981^4. 

MC  144428  (Sub-gTA).  filed  December 
3.  1979.  Applicant:  TRUCKADY.NE,  INC.. 
Route  16.  Mendon,  MA  01756. 
Representative:  Joseph  A.  Reed  (same 
address).  Contact  carrier  irregular 
routes:  Computer  cabinets,  housings  and 
hardware  used  in  the  manufacture  and 
use  of  same,  and  computer  parts, 
between  points  in  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  ME,  MA  and 
.\H,  under  a  continuing  contract  with 
Data  General  Corporation  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s):  Data 
General  Corporation,  4400  Computer 
Drive.  Westboro,  MA  01581,  Send 
protests  to:  David  M.  Miller,  DS.  ICC, 
436  Dwight  Street,  Street.  Springfield, 
MA  01103. 

MC  144678  (Sub-14TA|.  filed 
December  5,  1979.  Applicant: 
AMERICAN  FREIGHT  SYSTEM.  INC.. 
9393  West  110th  St.,  Overland  Park.  KS 
66210.  Representative:  Harold  H.  Clokey 
(sam.e  as  applicant).  Wood  shavings,  in 
bags,  barrels  or  boxes  serving  the 
plantsite  of  N'eiman  Sawmill,  Inc.,  d.b.a. 
Devils  Tower  Forest  Products  at  or  near 
Hulett.  WY.  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  service,  for  180 
days.  An  underlying  ET.A  seeks  90  days 
authority  Supporting  shipperfs):  .Veiman 
Sawmill"  Inc.,  Box  2{8,  Hulett,  WY 
82''20.  Send  protests  to:  Vernon  V. 
Coble,  DS,  ICC.  Room  600.  911  Walnut 
St..  Kansas  City.  MO  64106. 

MC  144688  (Sub-40TA),  filed 
December  10,  1979.  Applicant:  READY 
TRUCKI.NG.  I.NC.  4722  Lake  Mirror 
Plac«,  Forest  Park.  GA  30050. 
Representative:  Lavern  R.  Holdeman, 
521  South  14th  St..  Suite  500,  P.O  Box 
81849.  Lincoln,  \E  68501,  Such 


commodities  as  are  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses  (except 
commodities  in  bulk  and  those  requring 
refrigeration),  from  the  facilities  of 
Hunt-Wesson  Foods,  Inc.,  at  or  near 
Atlanta.  GA,  to  points  in  AL  and  FL,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Hunt-Wesson  Foods,  Inc  ,  P.O.  Box 
61770.  New  Orleans,  LA  70161.  Send 
protests  to:  Sara  K.  Davis.  ICC.  1252  W. 
Peachtree  St..  N.W,.  Rm.  300.  Atlanta. 
GA  30309. 

MC  144858  (Sub-28TA).  filed 
November  19.  1979  Applicant:  DENVER 
SOUTHWEST  EXPRESS.  INC..  P.O.  Box 
9799,  Little  Rock.  AR  72209. 
Representative:  Harvey  K.  Thompson. 
P.O.  Box  9799.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk  and  articles  which 
because  of  size  or  weight  require  the  use 
of  special  equipment),  between  the 
facilities  of  Harry  and  David  at  or  near 
Medford,  OR  on  the  one  hand,  and  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI),  for  180  day*.  Supporting 
shipper(8):  Harry  and  David.  2518  South 
Pacific  Highway.  Medford,  OR  97501, 
Send  protests  to:  William  H.  Land.  DS, 
3108  Federal  Bldg,.  Little  Rock,  AR 
72201. 

MC  144908  (Sub-2TA).  filed  September 
25.  1979.  Applicant:  ZENITH 
TRANSPORT,  LTD..  2131  Willingdon 
Avenue,  Bunraby.  B.C..  Canada  V5C  5)4. 
Representative:  George  R  LaBissoniere, 
1100  Norton  Building,  Seattle,  WA  9S104. 
Contract  carrier;  irregular  routes; 
Asbestos  fiber  in  bales,  from  Ports  of 
Entry  on  the  International  Boundary 
Line  in  Whatcom  County,  WA  to  points 
in  CA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Cassiar  Asbestos 
Corporation.  Ltd.,  No.  2000,  1055  W. 
Hastings  St.,  Vancouver.  B.C.  Canada 
V6B  3V3.  Send  protests  to:  Shirley  M. 
Holmes.  T/A.  ICC,  858  Federal  Building, 
Seattle.  WA  98174. 

MC  144989  (3ub-19TA),  filed 
November  12.  1979.  Applicant:  BLUE 
RIDGE  MOUNTAIN  CONTRACT 
CARRIER,  INC.  P.O.  Box  1965,  Dalton. 
GA  ,30720.  Representative:  S.  H.  Rich, 
1600  Cromwell  Ct.,  Charlotte,  NC  28205. 
Aquarium,  aquarium  accessories,  brine 
shrimp  freeze  dried,  small  animal  cages. 
household  pet  supplies  and  equipment: 
and  materials  used  in  the  manufacture 
of  said  articles  (except  commodities  in 
bulk),  between  points  in  AZ.  CA.  CO. 
DE.  FL.  GA.  ID.  IL,  IN.  lA,  KS.  KY.  MD. 
MI.  MN.  MO,  NTT,  NE.  NV.  Nj.  NM.  NC. 
OH.  OK.  OR.  PA,  SC,  TX,  UT,  VA  WA. 


WV,  and  WI  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Metaframe.  Inc.  (Aquology 
Corp.).  35  Market  St.,  Elmwood  Park,  NJ 
07407.  Send  protests  to:  Sara  K.  Davis, 
ICC,  1252  W.  Peachtree  St..  N.W..  Rm. 
300,  Atlanta.  GA  30309. 

Notice  No.  273 

February  1.  1980. 

MC  145018  (Sub-llTA),  filed 
November  15.  1979,  Applicant: 
NORTHEAST  DELIVERY.  INC.  P,0 
Box  127,  Taylor.  PA  18517. 
Representative:  John  W.  Frame.  P.O. 
Box  626,  2207  Old  Gettysburg  Rd..  Camp 
Hill.  PA  17011.  Scrap  felt,  unsaturated 
roofing  felt,  and  materials  used 
incidental  to  or  in  connection  with  the 
manufacture,  sole  and  distribution  of 
roofing  felt,  between  Gloucester,  NJ  and 
Erie.  PA.  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  GAF 
Corporation,  for  180  days.  An 
Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  GAF 
Corporation,  1361  Alps  Rd.,  Wayne,  NJ 
07470,  Send  protests  to:  I.CC.  Fed.  Res. 
Bank  Bldg  ,  101  N.  7  St..  Philadelphia.  PA 
19106. 

MC  145108  (Sub-14TA).  filed 
December  13.  1979.  Applicant;  BULLET 
EXPRESS.  INC..  5600  First  Avenue, 
Brooklyn.  N.Y.  11220.  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone.  NJ  07934.  Contract  carrier, 
irregular  routes:  Toilet  preparations 
(except  in  bulk)  in  mechanically 
Refrigerated  equipment,  from  La 
Mirada.  CA,  to  Seattle.  WA:  under  a 
continuing  contract(s)  with  Clairol. 
Stamford.  CT.  An  Underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Clairol.  Inc.,  1  Blachley  Road,  Stamford, 
CT  06902.  Send  protests  to:  Maria  B 
Kejss,  Transportation  Assistant, 
Interstate  Commerce  Commission.  26 
Federal  Plaza,  New  York,  N.Y.  10007. 

MC  145108  (Sub-15TA),  filed 
November  16,  1979.  Applicant:  BULLET 
EXPRESS,  INC.,  5600  First  Avenue, 
Brooklyn.  NY  11220.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone,  NJ  07934.  Contract  carrier. 
irregular  routes:  Chemicals  and  fatty 
acid  esters,  in  mechanically  refrigerated 
equipment,  from  Williamsport.  PA.  to 
points  in  GA.  NC,  SC  FL;  Houston. 
Garland.  Corpus  Christi,  Freeport,  and 
Bishop,  TX:  Chicago,  Illipolis, 
Lawrenceville.  Gurney,  Rockford, 
Dundee  and  Kankakee,  IL;  and  CA;  for 
180  days.  An  Underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Glyco  Chemicals.  Inc..  51  Weaver  St.. 
P.O.  Box  700.  Greenwich.  CT  06830. 
Send  protests  to:  Maria  B.  Kejss. 
Transportation  Assistant,  Interstate 
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Commerce  Commission,  26  Federal 
Plaza,  New  York,  N,Y.  10007. 

MC  145108  (Sub-16TA),  filed 
December  10.  1979.  Applicant:  BULLF'l 
EXPRESS,  INC..  5600  First  Avenue. 
Brooklyn.  NY  11220.  Representative; 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone.  NJ  07934.  Contract  carrier. 
irregular  routes;  Paper  and  plastic  bags. 
between  Florence,  KY.  on  the  one  hand, 
and,  on  the  other,  points  in  the  states  of 
.N)  and  NY:  under  a  continuing 
contract(s)  with  the  Equitable  Bag  Co.. 
Inc.,  Long  Island  City,  NY,  for  180  days. 
An  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Equitable  Bag  Co.,  Inc,  45-50  Van  Dam 
Street,  Long  Island  City.  NY  11101  Send 
protests  to:  Maria  B  Kejss. 
Transportation  .Assistant.  Interstate 
Commerce  Commission.  26  Federal 
Plaza.  New  York.  NY  10007. 

MC  145738  [Sub-15TA).  filed 
November  29.  1979.  Applicant:  EAST- 
WEST  MOTOR  FREIGHT.  INC. 
Highway  45  South,  Selmer,  TN  38375. 
Respresentative:  Bruce  E.  Mitchell,  3390 
Peachtree  Rd.  NE.,  Suite  520  Atlanta, 
G  A  30326.  A^eiv  furniture  and  cabinets. 
from  Greensboro,  .NC  to  points  in  AZ, 
NM  and  CA.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(s):  GTMB,  Inc,  3640  Atlantic 
Ave..  Long  Beach.  CA  90807,  Send 
protests  to:  Floyd  A.  Johnson.  Suite  2006. 
100  N.  Main  St..  .Memphis.  TN  38103. 

MC  145928  (Sub-5TA),  filed  November 
14,  19-9.  Applicant:  PANTEGO 
DISTRIBUTING  COMPANY.  INC..  P.O. 
Box  176.  Pantego.  NC  27860. 
Respresentative:  Peter  A.  Greene,  90 
17th  St.,  NW.,  Washington,  DC  20006. 
Lumber  and  lumber  products,  iron,  steel 
and  aluminum  products  between 
Philadelphia,  PA,  on  the  one  hand,  and, 
on  the  other.  Newport  News.  VA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Hampton  Hardware,  Inc..  2100  56th  St. 
Hampton,  VA.  Send  protests  to:  Sheila 
Rppcp.  T/A.  800  Briar  Creek  Rd..  Rm. 
CC516.  Charlotte.  NC  28205. 

MC  146148  (Sub-(TA),  filed  November 
21.  1979.  Applicant-  B  RIGHT 
TRUCKING  CO.,  492  Old  State  Rt.  7. 
Steubenville,  OH  43952. 
Respresentative:  A.  Charles  Tell,  100  E, 
Broad  St..  Columbus,  OH  43215.  Iron  and 
steel  articles,  from  the  facilities  of 
Krohn  Steel  Service  Center,  Inc.,  at 
Springfield.  OH  to  points  in  GA,  TN, 
KY.  IN,  and  IL,  for  180  days.  An 
underlying  ET.'K  seeks  90  days  authority. 
Supporting  Shipperfs)  Krohn  Steel 
Service  Center,  Inc    5~,sn  Lower  Valley 
Pike,  Springfield.  OH  45502.  Send 
protests  to:  I.CC.  101  N.  7lh  St., 
Philadelphia,  PA  19106 


MC  146578  (Sub-16TA)  filed 
September  12.  1979.  Applicant: 
PAL.MFTTO  MOTOR  LINES,  INC  ,  7153 
Lone  Oak  Road.  Spartanburg.  SC  29303 
Respresentative:  .Nina  G.  Shults.  P.O. 
Box  6445.  Spartanburg,  SC  29303 
Aluminum  ingots  and  scrap  for 
recycling  between  Spartanburg  County. 
SC,  on  the  one  hand.  and.  on  the  other, 
points  in  NC  and  GA.  for  180  days.  An 
underlying  ET.A  seeks  90  days  authority. 
Supporting  Shipperfs):  Batchelder- 
Blasius.  Inc.,  P.O.  Box  5503.  Spartanburg. 
SC  29303,  Send  protests  to:  E.  E, 
Strotheid,  D/S,  ICC,  Rm.  302.  1400 
Building,  14CK)  Pickens  St.,  Columbia.  SC 
29201. 

MC  146888  (Sub-3TA1.  filed  November 
29.  1979.  Applicant:  GLASS 
CONTAINER  TRANSPORT.  INC.,  Rt.  1. 
Box  271,  Ridgeway,  SC  29103. 
Respresentative:  Archie  B.  Culbreth, 
Suite  202.  2200  Century  Parkway. 
Atlanta.  GA  30345.  (ij Animal  and 
poultry  feed  ingredients  (except  in  bulk) 
from  the  facilities  of  Eastern  Minerals, 
Inc.,  in  Vance  County,  NC  to  points  in 
the  United  States  in  and  east  of  Wl  IL. 
KY.  TN  and  (2)  Materials,  equipment 
and  suplies  used  in  the  manufacture  and 
distribution  of  animal  and  poultry  feed 
ingredients  (except  in  bulk),  from  points 
in  the  United  States  in  and  east  of  WI. 
IL.  KY.  TN  and  GA  to  the  facilities  of 
Eastern  Minerals.  Inc.  in  Vance  County, 
NC,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Eastern  Minerals,  Inc.,  P.O 
Box  1436,  Bainbridge,  GA  81717.  Send 
protests  to:  E.  E.  Strotheid,  D/S.  ICC.  866 
Strom  Thurmond  Fed.  Bldg.,  1835 
Assembly  St.,  Columbia,  SC  29201. 

MC  147068  (Sub-4TA).  filed  November 
21.  1979.  Applicant:  ENERGY 
TRANSPORTERS.  INC.,  5119  N.  19th 
Ave..  Suite  K,  Phoenix.  AZ  85015. 
Representative:  Andrew  V.  Baylor.  337 
E.  Elm  St..  Phoenix.  AZ  85012.  Contract. 
(7)  Cos  o  line,  dies  el,  and  fuel  oils 
(except  fuel  oil  to  generating  stations  at 
Phoenix.  Glendale.  Tempe,  Red  Rock. 
Casa  Crande,  Tucson.  Chandler  and 
Yuma.  AZ)  from  Bloomfield.  Farmington. 
and  Kirkland.  NM,  (San  Juan  County). 
Fredonia,  AZ  (via  U.S.  89  to  UT) 
Bakersfield.  Los  Angeles.  Signal  Hill, 
Colton  and  Ventura,  CA  and  their 
commercial  zones  to  Amado,  Benson, 
Bellemont,  Clarkdale,  Cochise.  Curtis,  El 
Frida,  Flagstaff,  Holbrook.  Kingman, 
Paul  Spur,  Phoenix.  Rio  Rico.  San 
Manuel.  Tucson  and  Yuma,  AZ.  and 
their  commercial  zones;  (2)  Waste  oil 
from  El  Paso.  TX  to  Douglas.  Phoenix 
and  Tucson.  AZ,  and  their  commercial 
zones,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  B.S.  &  W.  Energy  Corp..  5119 


N.  19th  Ave..  Suite  K,  Phoenix.  AZ 
85015.  Send  protests  to:  Ronald  R.  Mau. 
District  Supervisor.  2020  Federal  Bldg.. 
230  N.  1st  Ave..  Phoenix.  AZ  85025. 

MC  147288  fSub-2TA).  filed  December 
5.19-9  Applicant   FREIGHT 
OPERATIONS,  INC.,  165  Campus  Plaza. 
Raritan  Center,  Edison,  NJ  08817, 
Representative:  Henry  J.  Capro,  1585 
Morris  Avenue,  Union,  NJ  07083. 
Contract  carrier,  irregular  routes  for  180 
days.  Tires,  tire  tubes,  rims  and  wheels: 
batteries,  battery  acid:  oil.  oil  filters, 
and  shock  absorbers.  Applicant  does 
not  seek  to  transport  commodities  in 
bulk  or  tank  vehicles  from  Edison,  NJ  to 
points  in  CT.  DE.  MD.  NY,  PA.  MA. 
Washington.  D.C.  Akron,  Cleveland. 
Kent.  Portsmouth.  S.  Amherst,  and 
Spencer,  OH  and  Lynchburg,  VA,  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(s);  Delta  Tire  Corp,, 
65  Brunswick  Avenue,  Edison.  NJ  08817. 
Send  protests  to:  Irwin  Rosen.  TS,  ICC. 
744  Broad  Street.  Room  522.  Newark,  NJ 
07102. 

MC  147478  (Sub-lTA),  filed  November 
14. 1979.  Applicant:  STANLEY  R. 
SOWERS  d.b.a.  TEESUN  TRUCK  LINE. 
P.O.  Box  183,  Hayti.  SD  57241. 
Representatie:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Road.  Rapid  City,  SD 
57701.  Feed  ingredients  from  Nebraska 
City  and  Weeping  Water,  NE;  Sioux 
City.  lA;  Mankato.  Minneapolis  &  St. 
Paul,  MN  and  points  in  their  commercial 
zones  to  points  in  ND  and  SD.  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s): 
Peaverj'  Company,  730  2nd  Avenue 
South,  Minneapohs,  MN  55423.  Send 
portests  to:  J.  L,  Hammond,  DS,  ICC, 
Room  322.  Federal  Bldg..  Pierre,  SD 
57501, 

MC  147488  (Sub-3TA).  filed  October 
24. 1979.  Applicant:  BURT  CLIFFORD 
TRANSPORT.  INC..  Box  400.  Ruthven, 
Ontario.  Canada  NOP2GO. 
Representative:  Wilhelmina  Boersma. 
1600  First  Federal  Bldg..  Detroit,  MO 
48226.  Glassware,  glass  tableware 
products,  molds,  empty  cartons  and 
empty  pallets,  between  the  ports  of 
entry  in  Michigan  on  the  Detroit  and  St. 
Clair  Rivers,  on  the  one  hand,  and,  on 
the  other,  the  facilities  of  Libbey  Glass 
Division  of  Owens-Illinois,  Inc..  at  or 
near  Toledo,  Ohio,  restricted  to 
shipments  moving  to  or  from  the 
facilities  of  Libbey-St,  Clair  Inc.  at 
Wallaceburg.  Ontario  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Libbey-St,  Clair. 
Inc..  1250  James  St.,  Wallaceburg. 
Ontario.  Canada  .N8A  4L8.  Send  protests 
to:  Transportation  Assistant,  ICC,  218  S. 
Dearborn  St..  Rm.  1386.  Chicago.  IL 
60604 
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MC  147619  (sub-8TA).  filed  September 
17.  1979.  Applicant:  D.  D.  S. 
TRANSPORT.  INC.,  P.O.  Box  25354.  Salt 
Lake  City.  UT  84125.  Representative: 
Chester  A.  Zyblut.  1030  15th  Street. 
N,W,.  Suite  366.  Washington,  DC  20005. 
Akohohc  beverages.  (1)  from  Louisville. 
Clermont,  Lawrenceburg,  Frandfort  and 
Bardstovvn.  KY;  New  York.  NY;  Allen 
Park.  MI;  Lynchburg  and  Nashville.  TN; 
Chicago  and  Peona.  IL;  Philadelphia. 
PA,  Oklahoma  City  and  Tulsa.  OK: 
Baltimore.  MD:  Lawrenceburg.  IN; 
Cincinnati.  OH:  Englewood  Cliffs,  NJ; 
Jacksonville.  FL;  and  St.  Louis,  MO,  and 
points  in  their  respective  comm.ercial 
zones  to  points  m  CA  and  Seattle,  VVA. 
and  (2)  from  Union  City.  CA  to  Seattle. 
VVA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s).  Recreational  Services, 
Regional  Support  Office.  Building  1. 
Room  172.  .Naval  Support  Activity. 
Treasure  Island,  San  Francisco,  CA 
94130.  Send  protests  to:  L.  D.  Heifer.  DS, 
ICC.  5301  Federal  Bldg..  Salt  Lake  City. 
UT  84138. 

MC  147648  (Sub-2TA),  filed  November 
30,  1979.  Applicant:  ROBERT  L 
PERKINS  d.b.a.  PERKINS  TRANSPORT 
SERVICE,  4913  Maple  Street,  Omaha. 
Nebraska  68104.  Representative:  James 
F.  Crosbv.  I-aO  and  Highway  50,  P.O. 
Box  37205.  Omaha,  NE  68137.  (1) 
Recreational  vehicles  and  (2) 
Equipment,  materials,  accessories,  parts 
and  supplies  for  recreational  vehicles. 
m  truckaivay  ser/ice  from  the  facilities 
of  Winnebago  Industries.  Inc.  at  Forest 
City,  lA  to  points  in  MO,  AR,  LA,  ND. 
SD.  NE.  KS.  OK,  TX,  MT.  WY,  CO,  NM. 
NV,  ID,  UT.  AZ.  WA,  OR  and  CA  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority-  Supporting  shipper(s]: 
Winnebago  Industries,  Inc.,  Richard  A. 
Mason,  Corp,  Traffic  and  Warehouse 
Mgr.,  P.O.  Box  152,  Forest  City,  lA  50436, 
Send  protests  to:  D/S  Carroll  Russell. 
ICC.  Suite  620,  110  North  14th  St., 
Omaha,  NE  68102. 

MC  147978  (Sub-3TA),  filed  December 
4,  19-9  Applicant:  SYSTEM  REEFER 
SERVICE,  INC,  4614  Lincoln  Avenue. 
Cypress,  CA  90630.  Representative: 
Dixie  C.  Newhouse  &  Charles  E  Creager, 
1329  Pennsylvaina  Avenue,  P.O,  Box 
1417,  Hagerstown,  Maryland  21740. 
General  commodities  m  vehicle 
equipped  with  mechanical  refrigeration 
(except  Classes  A  &■  B  explosives, 
commodities  in  buOi.  household  goods 
and  commodities  requiring  special 
equipment/',  between  Baltimore.  MD  and" 
its  commercial  zone,  on  the  one  hand. 
and.  on  the  other,  points  in  CA,  NV.  UT, 
AZ.  CO  and  NM.  Restricted  to  traffic 
moving  on  the  bills  of  lading  of 
Baltimore  Shippers  and  Receivers 


Association.  Inc.,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
8hipper(sj:  Baltimore  Shippers  and 
Receivers  Association,  Inc.,  General 
Manager,  3601  Benson  Avenue, 
Baltimore.  MD  21227.  Send  protests  to: 
Irene  Carlos.  TA.  ICC.  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street.  Los  Angeles.  CA  90012, 

MC  148158  (Sub-3TA).  filed  December 
13. 1979.  Applicant:  CO.NTROLLED 
DELIVERY  SERVICE,  INC.  Post  Office 
Box  1299,  City  of  Industry,  CA  91749. 
Representative;  Patricia  M.  Schnegg, 
Knapp.  Grossman  &  Marsh,  707  Wilshire 
Boulevard.  Suite  1800,  Los  Angeles,  CA 
90017.  General  commodities  (except 
commodities  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment],  from  all  points  in  the  United 
States  except  AK  and  HI  to  the  facilities 
of  Gibson  Product  Co.  located  in  UT,  for 
180  days.  Supporting  shipper(s]:  Gibson 
Product  Co..  Traffic  Manager.  5955  S. 
Main  Street,  Murray.  UT  84107,  Send 
protests  to:  Irene  Carlos,  TA,  ICC,  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street.  Los  Angeles.  CA  90012. 

MC  148158  (Sub-4TAj,  filed  December 
14. 1979.  Applicant;  CO.NTROLLED 
DEUVERY  SERVICE,  INC.,  Post  Office 
Box  1299,  City  of  Industry.  CA  91749. 
Representative:  Patricia  M.  Schnegg. 
Knapp.  Grossman  &  Marsh,  707  Wilshire 
Boulevard.  Suite  1800,  Los  Angeles,  CA 
90017.  General  commodities  (except 
commodities  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment),  from  points  in  CA,  GA,  IL. 
IN,  MA.  MI,  WI,  MO,  MD,  MN,  OH,  NY. 
NJ.  NH.  lA,  KY,  SC  TN,  WV.  FL  to  the 
facilities  of  Gibson  Products  Co.  located 
in  UT.  for  180  days.  An  underlying  ETA 
seeks  up  to  90  days  operating  authority. 
Supporting  shipper(s);  Gibson  Products 
Co..  Traffic  Manager.  5955  S.  Main 
Street.  Murray.  UT  84107.  Send  protests 
to:  Irene  Carlos,  TA,  ICC.  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  148499  (Sub-ITA).  filed  November 
14.  1979.  Applicant:  H  &  A  EXPRESS, 
INC.,  209  Anderson  St.,  Holmen,  WT 
54636.  Representative:  James  R.  Madler, 
120  W.  Madison,  Chicago.  IL  60602. 
Beverages,  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  beverages  from 
LaCrosse.  WI  to  Montgomery.  IL. 
Restricted  to  shipments  originating  at  or 
terminating  to  the  facilities  of  Ted 
Sharpenter.  Inc.  Montgomery.  IL.  for  180 
days.  An  underlying  ETA  seeks  90  days 


authority.  Supporting  shipper(s):  Ted 
Sharpenter,  Inc.,  300  N.  Lake  St., 
Montgomery.  IL  60538.  Send  protests  to: 
John  E.  Ryden,  DS,  ICC  517  E. 
Wisconsin  Ave..  Rm  619,  Milwaukee,  Wi 
53202, 

MC  148648  (Sub-ITA),  filed  December 
6,  1979.  Applicant:  GREAT  PLAINS 
TRANSPORTS,  INC,  1750  Highway  183 
South.  Clinton,  OK  73601. 
Representative:  A.  William  Brackett. 
1108  Continental  Life  Bldg..  Fort  Worth, 
TX  76102.  Machinery,  equipment, 
materials  and  supplies  used  in.  or  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery, 
materials,  equipment  and  supplies  used 
in.  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof  Earth  drilling 
machinery-  and  equipment,  and 
machinery,  equipment,  materials. 
supplies  and  pipe  incidental  to,  used  in, 
or  in  connection  with  (a)  the 
transportation,  installation,  removal, 
operation,  repair,  servicing, 
maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the  completion  of  holes  or  wells  drilled. 
(c)  the  production,  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites  and  (d)  the  injection  or  removal  of  > 
commodities  into  or  from  holes  or  wells, 
between  points  in  TX,  OK  and  LA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippcr(s): 
There  are  6  supporting  shippers.  Send 
protests  to:  Marianne  Minnich,  TCS. 
ICC,  9A27  Federal  Bldg.,  819  Taylor  St.. 
Ft.  Worth,  TX  76102, 

MC  148758  (Sub-lTA).  filed  November 
23,  1979.  Applicant:  GATEWAY 
AIRFREIGHT  (Division  of  C  F.  Licbert, 
Inc.),  No.  8  12th  Street,  Blaine,  \N .\ 
98230.  Representative:  Gary  A.  Knutson 
(same  as  above).  General  commodities 
with  normal  exceptions,  excluding 
commodities  in  bulk  or  in  tank  vehicles. 
from  Blaine.  WA  to  Sea-Tac 
International  Airport  and  Boeing  Field, 
WA  returning  to  Blaine,  WA  via 
Interstate  5  and  alternate  405,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  6  statements  of  support  attached  to 
this  application  which  may  be  examined 
at  the  ICC  in  Washington,  D.C,  or 
copies  thereof  at  the  field  office  named 
below.  Send  protests  to:  Shirley  M. 
Holmes.  T/A.  ICC.  858  Federal  Building. 
Seattle.  WA  98174. 


MC  148769  (Sub-ITA),  filed  November 
20.  1979.  Applicant:  SHELDON  J. 
GOLDFIN,  d.b.a.  NEVADA  PRODUCE. 
50  Freeport  Boulevard.  Unit  No.  17. 
Sparks.  NV  89431.  Representative: 
Norman  A.  Cooper.  145  W.  Wisconsin 
Avenue,  Neenah,  WI  54956.  Contract 
carrier:  irregular  routes:  Epoxy  resin, 
plastic  material  and  molding 
compounding,  granules  or  pellets  from 
the  facilities  of  Morton  Chemicals  a 
division  of  Morton-.Norwich  Products, 
Inc.  at  McHenry  County  in  IL  and 
Milwaukee,  WI  to  Long  Beach,  Los 
Angeles,  Oakland,  San  Francisco,  San 
Pedro,  and  Wilmington,  CA  under 
contract(s)  with  Morton  Chemicals,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Morton  Chemical  Company.  Division  of 
Morton  .Norwich  Products.  Inc..  1275 
Lake  Avenue.  Woodstock.  IL  60098, 
Send  protests  to:  DS.  W.  J.  Huetig,  ICC. 
705  North  Plaza  Street,  Carsnn  City,  NV 
89701. 

MC  148778  (Sub-ITA).  filed  December 
11.  1979.  Applicant:  DENNIS  L 
BARCLAY,  d  b.a,  DENNIS  L.  BARCLAY 
TRICKING,  67790  S.W.  79th.  Redmond, 
OR  97756.  Representative:  Dennis 
Barclay,  67790  S.W.  79th,  Redmond,  OR 
97756.  Wine  from  the  facilities  of  the 
following  CA  wineries:  E  &  J  Gallo 
Winery  of  Modesto.  CA;  Gibson  Winery 
of  Elk  Grove.  CA;  Paul  Masson  Winery 
of  San  Jose,  CA;  Sebastiani  Winery  of 
Sonoma,  CA;  Christian  Bros,  of  St. 
Helena  and  Roodley,  CA;  Geyser-Peak 
Winery  of  Geyserville,  CA;  Browne 
Vintners,  of  Union  City,  CA;  Franzia 
Winery  of  Ripon,  CA.  To:  R  &  R 
Beverage  Distributors  of  Bend,  OR.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers:  R  & 
R  Beverage  Distributors.  Inc..  63500  .N. 
Hwy  97,  Bend.  OR  97701.  Send  protests 
to:  D.  Merine  Gaibraith.  T/A,  Interstate 
Commerce  Commission,  114  Pioneer 
Courthouse,  Portland.  OR  97204, 

MC  148778  (Sub-2TA).  filed  December 
11,  1979.  Applicant:  DENNIS  L. 
BARCLAY,  d.b  a.  DENNIS  L.  BARCLAY 
TRUCKING.  67790  S.W.  79th,  Redmond. 
OR  97756.  Representative:  Denis 
Barclay.  67790  S.W.  79th,  Redmond,  OR 
97756.  (1)  Malt  beverages,  from  the 
facilities  of  Anheuser-Busch.  Inc.,  at 
Fairfield  and  Van  Nuys,  CA,  and  from 
the  facilities  of  Jos.  Schlitz,  Inc.,  at  Van 
Nuys.  CA,  to  the  facilities  of  Neel 
Distributing  at  The  Dalles,  OR.  (2) 
Empty  malt  beverage  containers,  from 
the  facilities  of  Neel  Distributing  at  The 
Dalles,  OR,  to  the  facilities  of  Anheuser- 
Busch,  Inc.,  located  at  Fairfield  and 
Winters,  CA,  and  to  the  facilities  of  Jos. 
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Schlitz,  Inc..  at  Van  Nuys.  CA,*'  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  In  all  instances  the  empty 
containers  transported  to  C.'\  will  be 
incidental  to  the  northbound  movement 
under  (1)  above.  Supporting  shipper: 
Neel  Distributing  of  Columbia  Basin. 
3338  W  10th,  The  Dalles.  OR  97058.  Send 
protests  to:  D  Merine  Gaibraith,  T/A, 
Interstate  Commerce  Commission,  114 
Pioneer  Courthouse,  Portland.  OR  97204. 
MC  148788  (Sub-ITA).  filed  December 
5,  1979.  Applicant:  PORT  CARRIERS. 
INC.,  1000  Farragut  Drive,  Blount  Island, 
FL  32218.  Representative:  Sol  H,  Proctor. 
1101  Blackstone  Building.  Jacksonville, 
FL  32202.  (IJ  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  household  goods  as 
defined  by  the  Commission),  in 
containers  or  trailers  having  an 
immediately  prior  or  subsequent 
movement  by  water  and  (2)  empty 
containers,  trailers  and  trailer  chasses, 
between  Brunswick.  GA,  Charleston. 
SC,  Garden  City,  GA  and  Jacksonville, 
FL  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  United  States  Lines,  Inc..  P.O. 
Box  3005,  Jacksonville.  FL  32206; 
Strachan  Shipping  Co..  P.O.  Box  4010, 
Jacksonville.  FL  32201;  Thomas  L 
Watkins.  CHB,  P,0.  Box  1194, 
Jacksonville.  FL  32201;  Harrington  & 
Company.  Inc.;  P  O.  Box  3157, 
Jacksonville,  FL  32206.  Send  protests  to: 
Jean  King,  TA.  ICC,  Box  35008.  400  West 
Bay  Street,  Jacksonville.  FL  32202. 

MC  148809  (Sub-ITA).  filed  December 
7,  1979.  Applicant:  DAVE  PHILLIPS, 
d.b.a.  DAVE  PHILLIPS 
CONSTRUCTION  COMPANY,  2780  S.E. 
Three  Lakes  Road.  Albany,  Oregon 
97321.  Representative;  John  A. 
Anderson.  Suite  1440,  200  S,W.,  Market 
Street,  Portland,  Oregon  97201,  503-224- 
5525.  Animal  Feed  and  Animal  Feed 
Pellets,  in  Bulk,  from  points  in  Columbia. 
Multnomah,  Washington,  Yamhill, 
Clackamas,  Polk,  Marion,  Benton.  Linn, 
and  Lane  Counties,  Oregon  to  points  in 
Washington,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s);  Coast  Trading  Co.,  Inc..  1800 
S.W.  1st,  Portland.  OR  97201;  Wilbur 
Ellis  Co.,  P.O.  Box  88,38,  1220  N,W. 
Marshall,  Portland.  OR  97208;  H,  J,  StoU 
&  Son,  2320  S.E.  Grand  Ave.,  Portland. 
OR  97214;  L  R.  Strother  Co..  Parker.  WA 
98939,  Send  protests  to:  A,  E.  Odoms. 
DS.  ICC  114  Pioneer  Courthouse.  555  S, 


"Certain  of  the  Anheuser-Busch  product* 
shipped  from  the  Fairfield  plant  does  not  return 
directly  to  Fairfield.  It  is  returned  to  Winters,  CA, 
This  is  a  bottle  processing  plant. 


W.  Yamhill  Street,  Portland.  Oregon 

9:'204, 

MC  148818  (Sub-ITA),  filed  November 
23,  1979.  Applicant:  CARL  PRINCE, 
d.b.a.  PRINCE  TRUCKING,  Rt.  1,  Box 
159.  Cane  Hill.  AR  72717. 
Representative:  John  C.  Everett,  P.O. 
Box  A.  Prairie  Grove.  AR  72753. 
Furniture  in  cartons,  from  the  plantsite 
facility  of  La-z-Boy  Midwest  at  or  near 
Neosho.  MO  to  all  points  and  places  in 
NM.  TX,  LA.  KS.  OK,  AR,  MS,  AL  TN. 
and  KY.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  La-z-Boy  Midwest,  Box  628, 
Howard  L  Bush  Dr..  Neosho.  MO  64850, 
Send  protests  to:  William  H.  Land.  DS. 
3108  Federal  Building.  Little  Rock.  AR 
72201. 

MC  148819  (Sub-ITA).  filed  November 
28.  1979.  Applicant:  G  AND  J 
TRUCKING.  INC..  P.O.  Box  4201.  Ft. 
Smith.  AR  72914.  Representative:  Don  A. 
Smith,  P.O.  Box  43,  Fort  Smith,  AR 
72902.  Contract  carrier,  over  irregular 
routes:  (1)  Plastic  articles  endpaper 
products,  from  Ft.  Smith,  AR  to 
Broussard,  Church  Point.  Alexandria. 
Baton  Rouge  and  New  Orlenas.  LA:  and 
(2)  Sugar  in  bags  and  packages,  from 
Mathews.  LA  to  points  in  AR,  for  180 
days,  the  service  to  be  performed  under 
a  continuing  contract  in  part  (1)  with 
American  Can  Company — Dixie 
Producs,  Ft.  Smith,  AR,  and  in  part  (2) 
with  The  South  Coast  Corporation. 
Houma,  LA.  Underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(8): 
American  Can.— Dixie  Products,  4411 
Midland  Blvd.,  Ft.  Smith,  AR  72901;. 
South  Coast  Sugars,  Inc.,  P.O.  Box  8036, 
Houma,  LA  70361,  Send  protests  to: 
William  H.  Land,  DS,  3108  Federal  Bldg., 
Little  Rock.  AR  72201. 

MC  148839  (Sub-ITA).  filed  November 
26, 1979.  Applicant:  W.  AND  D. 
TRANSPORT.  INC..  815  N.  Hampshire 
Ave..  Lynchburg.  VA  24502. 
Representative:  J.  G,  Dail.  Jr..  P.O,  Box 
LL.  McLean.  VA  22101,  Iron  and  steel 
articles,  between  the  facilities  of 
Carolina  Galvanizing  located  at 
Aberdeen.  NC.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  CA.  CO,  NV. 
NM,  OR.  TX.  UT.  WA.  and  WY.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs): 
Carolina  Galvanizing.  Rte.  No.  1.  Box  60. 
Aberdeen.  NC  28315.  Send  protests  to: 
LC.C.  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St..  Philadelphia,  PA  19106. 

MC  148849  (Sub-ITA).  filed  November 
30, 1979.  Applicant:  EQUITABLE  BAG 
CO.,  INC.,  45-50  Van  Dam  Street,  Long 
Island  City,  NY  11101.  Representative: 
George  A.  Olsen.  P.O.B.  357,  Gladstone, 
NJ  07934.  Contract  carrier,  irregular 
routes:  Such  commodities  as  are  sold  or 
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dealt  in  by  department  stores,  paper  and 
paper  products  (except  commodities  in 
bulk),  from  North  Bergen,  NJ,  and  Long 
Isldnd  City,  NY.  to  Fairfield  and 
Cincinnati.  OH;  under  a  continuing 
contractfs)  with  Mercantile  Stores  Co., 
Inc.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(sj:  Mercantile  Stores  Co..  Inc.. 
128  W.  3l3t  St.,  New  York.  N.Y.  10001. 
Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Com.Tussion.  26  Federal 
Fiaza.  New  York,  N.Y.  10007. 

MC  148^59  ;Sub-lTA).  filed  November 
26,  1979,  Applicant:  MID-STATE 
TRADING  CO  .  2525  Trenton  .Ave., 
Williamsport,  ?.\  17701.  Representative: 
lohn  E.  Fullerton,  407  N.  Front  St.. 
Harrisburg,  PA  17101.  Contract  carrier — 
irregular  routes:  scrap  metals,  between 
the  facilities  of  Simon  Eastern  Corp.  at 
Ontalaunee  Twp.,  Berks  County.  P.\; 
Simon  Wrecking  Co.,  Inc.  and  Eastern 
Scrap  Bahng  Co..  at  Williamsport,  PA  on 
the  one  hand,  and.  on  the  other,  points 
in  DE,  NfD.  MI.  NJ.  NY.  and  OH  under 
continuing  contracts  with  same,  for  180 
days.  An  underlying  ET.A  seeks  90  days 
authority  Supporting  shipper(s):  Simon- 
Eastern  Corp..  HuIIer  Lane,  Temple,  PA 
19560;  Sim.on  W'recking  Co,,  Inc.,  2525 
Trenton  Ave.,  Williamsport.  PA  17701. 
Send  protests  to:  LC.C.  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Philadelphia,  PA 
19106. 

MC  148868  (Sub-lTA).  filed  December 
5  19"9.  Applicant:  MALM  CO.  INC.,  908 
Denargo  Market.  Denver.  CO  30216. 
Representative;  Edward  C  H.istings,  666 
Sherman  Street.  Denver.  CO  80203.  Sea 
foods,  bananas,  fruit  and  vegetables  in 
controlled  temperature  vehicles,  from 
Houston  ar,d  Galveston,  TX;  Gulfport 
MS,  and  New  Orleans,  LA,  to  points  in 
CO.  for  180  days.  An  underlying  ET.A 
seeks  90  days  identical  authority. 
Supporting  shipper  Associated  Grocers 
Inc.  of  CO.  5151  Bannock  Street,  Denver, 
CO  80217.  Send  protests  to:  R. 
Buchanan,  492  US.  Customs  House, 
D-nver,  CO  80217. 

.MC  14B8"8  (Sub-lTA).  filed  December 
7,  19"9  Applicant:  FARM  PRODUCE 
E.XPRESS,  INC..  Route  2.  Hwy  85. 
Senoia,  GA  30276.  Representative.  R.  R. 
Holland.  Route  2,  Box  177B  Hwy  85. 
Senoia.  GA  30276.  Contract  Carrier: 
Irregular  routes:  Poly  ehtylene  products 
and  materials,  equipment  and  supplies 
used  in  the  manufacturing  and 
distribution  of  polyethylene  between  the 
facilities  of  Flex-On  Packaging.  Inc.,  at 
Senoia,  G.A.  and  points  in  AL.  AR.  GA, 
IL  KS,  LA,  MS,  MO.  NC,  OH,  SC,  TN, 
and  TX  for  180  days,  .An  underlying  FT  .A 
seeks  90  days  authority.  Supporting 
shipper(s):  Flex-On  Packaging,  Inc.,  P.O. 


425,  219  Andrews  Parkway.  Senoia,  GA 
30276.  Send  protests  to.  Sara  K.  Davis. 
ICC.  1252  W.  P  iachtree  St..  N.W..  Rm. 
300.  Atlanta.  GA  30309. 

MC  148879  (Sub-lTA).  filed  December 
7,  1979  Applicant:  SPRINGFIELD 
BEVERAGE.  INC..  80  Baldarelli  Court, 
Springfield,  M/\  01104,  Representative: 
Patrick  A.  Doyle,  60  Robhins  Road, 
Springfield.  MA  01104.  Contract  earner: 
irregular  routes;  Malt  beverages  and 
related  advertising  material  and 
rejected  and  returned  malt  beverages, 
from  Oswego  and  Onondaga  Counties, 
NY  to  Auburn.  MA.  for  the  account  of 
Atlas  Distributing  Corp,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Atlas  Distributing 
Corp..  44  Southbridge  Street.  Auburn, 
MA  01501,  Send  protests  to:  Send 
protests  to:  David  M.  Miller.  DS.  ICC. 
436  Dwight  Street.  Springfield.  MA 
01103. 

MC  148888  (Sub-lTA).  filed  December 
10. 1979.  Applicant:  MADISON  BULK 
TRANSPORT,  INC.,  Box  145.  Dewitt.  NY 
13214.  Representative:  Pinsky  &  Pliskin 
(Roy  D.  Pinsky).  1020  State  Tower  Bldg.. 
Syracuse,  NY  13202.  Decorative  brick 
and  materials,  equipment  and  supplies 
used  or  useful  in  the  production, 
shipping,  application  and  installation 
thereof,  between  shipper's  facihties  at 
or  near  North  Chittenango,  NY,  on  the 
one  hand,  and,  on  the  other,  facilities  of 
shipper's  customers  and  suppliers  in  the 
states  of  AL,  CT,  DE.  PL,  GA,  IL,  IN  KY, 
LA,  ME,  MD.  MA,  MI,  MN.  MS,  MO.  NH, 
NJ.  NY.  NC,  OH,  PA,  RI.  SC.  TN,  VT, 
VA.  WV.  Wl.  and  DC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Ambric  Industries, 
Inc,  1216  Canal  Street,  Syracuse,  .NY 
13217.  Send  protests  to:  Annie  C.  Siler. 
TA.  ICC.  910  Federal  Bldg..  Ill  W. 
Huron  St..  Buffalo,  NY  14202. 

MC  148948  (TA).  filed  November  15, 
1979.  AppUcant:  HUNTER  TRANSPORT 
COMPANY,  INCORPORATED,  1603 
Long  St,.  Chattanooga  TN  37408. 
Representative:  Ann  K  Merriman  (same 
address  as  applicant).  Contract  carrier: 
irregular  routes:  Carpet,  jute  and  other 
backing  materials,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof. 
from  Cartersville,  GA  to  points  in  TN, 
GA,  TX.  FL,  CO.  MN,  Wl.  OH.  IL.  PA. 
NY,  MA,  CT.  VA,  AL,  LA.  MO  IN  WV, 
NC.  SC,  MI  NI,  MD.  for  180  days 
Supporting  shipper;  Imperial  Carpet 
Mills,  Inc..  P.O.  Box  687,  Cartersville, 
GA.  Send  protests  to;  Glenda  Kuss.  TA, 
ICC,  A-422  U.S.  Court  House,  801 
Broadway,  Nashville,  TN  37203, 

MC  148949  (TA),  filed  November  30, 
1979.  Applicant:  FOURWAY 
TRANPORTATION  CO..  INC.,  P  O.  Box 


1146,  Delran,  NJ  08075.  Representative: 
Eric  Meierhoefer,  Suite  423,  1151  K 
Street  NW.,  Washington,  DC  20005. 
Hoofing  cement.  From  East  Rutherford 
and  Clark,  N|  and  points  in  their 
commercial  zones  to  points  in  FL  for  180 
days.  Supporting  shipper:  Karnack 
Chemical  Corporation,  330  Central 
Avenue.  Clark,  NJ  07066.  Send  protests 
to:  District  Supervisor,  ICC,  744  Broad 
Street  Rm.  522.  Newark.  NJ  07102. 

MC  149088  (TA),  filed  September  24, 
1979.  Applicant:  TRANSPORTATION, 
INC..  Route  4.  Ottawa,  KS  66067, 
Representative:  Walker  A.  Hendrix,  P.O. 
Box  7,  Ottawa,  KS  66067.  Decorative 
Hock,  from  Franklin,  Riley.  McPherson  & 
Finney  Counties.  KS;  Grant  Co..  AR: 
Platte,  Clay,  Cole,  Lewis.  St.  Louis  and 
Dallas  Counties,  MO;  Rio  Arnba,  Santa 
Fe,  Socorro,  and  Lincoln  Counties,  .NM; 
CostiU  Co.,  CO;  Pickens,  CO,  G.A  to 
points  in  W  Y,  CO,  NM.  TX,  OK,  KS,  NE. 
SD,  ND,  MN,  lA,  MO,  AR,  LA,  MS.  AL. 
GA,  TN,  KY,  IL  IN,  MI,  and  Wl;  for  180 
days,  common,  irregular.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperes:  Pioneer  Sand  Co.,  Inc.,  5000 
Northpark  Dr.,  Colorado  Springs,  CO 
80907;  Crown  Stone,  Inc..  P  O.  Box  4632, 
Overland  Park,  KS  66204:  Colorado 
Aggregate  Co.,  Inc.,  P.O.  Box  24,  Blanca, 
CO  81123:  Blueville  Nursery.  Inc.,  Route 
1.  Box  259A,  Manhattan,  KS  66502.  Send 
protests  to;  M.  E.  Taylor,  DS.  ICC,  101 
Litwin  Bldg.,  Wichita,  KS.  67202. 

Notice  No.  1 

The  following  applications  were  filed 
in  the  Fort  Worth  Regional  Office. 

Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  411  West  7lh  Street — Suite 
600,  Fort  Worth,  TX  76102. 

MC  35320  (Sub-5-3TA),  filed  February 
B.  1980.  Applicant:  T,I.M.E.-DC,  INC. 
2.598  74th  Street,  P,0,  Box  2550,  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant).  To 
operate  as  a  com!nun  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes 
transporting  general  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  serving  the  facilities 
of  The  Shoe  Den.  at  or  near  Huntsville. 
AL.,  without  restriction,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations.  Applicant  intends  to  t*:k  to 
its  existing  authority  and  any  authority 
it  may  obtain  in  the  future.  Common 
control  may  be  involved.  Supportii:g 
shipper:  The  Shoe  Den,  Huntsville.  AL. 
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MC  35320  (Sub-5-2TA),  filed  February 
6,  1980.  Applicant:  T.I.M.E.-DC,  INC., 
2598  74th  Street,  P.O.  Box  2550,  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes 
transporting  general  commodities, 
(except  those  of  unusual  value.  Classes 
.A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  the  Burndy  Corporation,  at  or  near 
Lincoln,  NH  as  an  off-route  point  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operation. 
Supporting  shipper:  The  Burndy 
Corporation,  Orange,  CT.  Send  protests 
to:  Mrs.  Opal  Jones,  Transportation 
Consumer  Specialist.  Interstate 
Commerce  Commission,  411  West  7th 
Street,  Suite  600,  Ft,  Worth,  TX.  76102 

MC  139457  {Sub-5-lTA),  filed 
Februarv  6,  1980.  Applicant;  G.  L. 
SKIDMORE  d.b.a.,  JELLY  SKIDMORE 
TRUCKING  COMPANY.  P.O.  Box  38. 
Paris,  TX  754(30.  Representative;  Paul  D, 
Angenend.  P.O.  Box  2207,  Austin,  TX 
78768.  Authority  sought  to  operate  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation  of 
canned  and  preserved  foodstuffs,  and 
canned  and  packaged  animal  food,  from 
the  facilities  of  Campbell  Soup  (Texas) 
Inc.  at  or  near  Pans.  TX.  to  Napoleon, 
OH.  and  all  points  in  IN  on  and  south  of 
U.S.  Hwy  50. 

MC  35320  (Sub-51TA),  filed  February 
6. 1980.  Applicant:  T.I.M,E.-DC,  Inc..  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  appiicant).To 
operate  as  a  common  corner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes 
tran.sporting  general  commodities, 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  m  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Reynolds  Metals  Company,  at  or  near 
Listerhill,  AL  and  Sheffield,  .AL  without 
restriction,  as  off-roue  points  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operation  for 
180  days.  Supporting  shipper:  Reynolds 
Metals  Company,  Richmond,  VA. 

MC  144622  (Sub-51TA),  filed  February 
6,  1980.  Applicant:  GLENN  BROS. 
TRUCKING,  INC.,  RO.  Box  9343,  Little 
Rock,  AR  72219.  Representative:  Robert 
D.  Gisvold  (.Attorney)  1000  First 
National  Bank  Bldg.,  Minneapolis,  MN 
55402.  Plastic  articles,  rubber  articles 
and  plastic  and  rubber  articles  from  the 


facility  of  Entek  Corporation  of  America 
at  Irving,  TX  TO  AZ,  CA,  CO.  FL  ID,  IL 
IN,  KY.  MI,  MO,  MT,  NV.  NJ.  NM.  NY. 
OH,  OR,  PA,  UT.  WA.  WV,  A.ND  WY. 

MC  145152  (Sub-51TA),  filed  Februarv 
6,  1980,  Applicant;  BIG  THREE 
TRANSPORTATION,  INC..  Post  Office 
Box  706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  Esq.,  Post 
Office  Box  1065,  Fayetteville.  AR  72701. 
Plastic  bottles— from  Itasca,  IL  to  the 
facilities  of  St.  Louis  Crystal  Water 
Company,  at  or  near  St.  Louis,  MO. 

MC  129908  (Sub-51TA),  filed  February 
6.  1980.  Applicant:  AMERICAN  F.AR.M 
LINES,  INC..  8125  S.W.  15th  Street, 
Oklahoma  City,  OK  73107. 
Representative;  T.  J.  Blaylock.  8125  S.W. 
15th  Street.  Oklahoma  City.  OK  73107. 
Piece  goods  and  textile  products  and 
those  items  used  in  the  manufacture  of 
garments  from  GA,  .MS,  NC,  SC,  or  VA 
to  the  facilities  of  Blue  Bell,  Inc.  in  AZ. 
OK,  and  TX  and  from  GA.  NC,  SC.  or 
VA  to  the  facilities  of  Blue  Bell.  Inc.  in 
MS.  Hearing  site:  Oklahoma  City,  OK  or 
Dallas,  TX.) 

MC  150029  (Sub-5-lTA),  filed 
February  6,  1980.  Applicant:  CHARLES 
B.  HARRINGTON,  d.b.a.  TRANS 
TEXAS  COACHES.  4415  West  County 
Road,  Odessa,  TX  79762. 
Representative:  Mike  Gotten,  P,0,  Box 
1148,  Austin,  TX  78767.  Regular  routes. 
common  carrier,  A.  Passengers  and  their 
baggage  and  express  and  newspapers, 
in  the  same  vehicle  with  passengers,  (1) 
between  Midland,  TX  and  Odessa,  TX 
serving  the  Midland-Odessa  airport  and 
all  intermediate  points:  from  Midland 
over  U.S.  Highway  80  and  Interstate 
Highway  20  to  Odessa  and  return;  (2) 
between  Odessa,  TX  and  Presidio,  TX, 
serving  all  intermediate  points:  from 
Odessa  over  U.S.  Hwy  385  to  McCamey, 
thence  over  U.S.  Hwy  67  to  Presidio  and 
return;  (3)  between  McCamey,  TX  and 
San  Angelo,  TX,  serving  all  intermediate 
points:  from  McCamey  over  U.S.  Hwy  67 
to  San  Angelo  and  return.  B.  Irregular 
routes:  Passengers  and  their  baggage  in 
the  same  vehicle  with  passengers,  in 
round  trip  charter  and  special  party 
operations,  beginning  and  ending  at 
points  on  the  routes  described  in  Part  A 
above,  and  extending  to  points  in  the  US 
(excluding  AK  and  HI)  for  180  days. 
Underlying  ETA  for  90  days  filed. 
Applicant  intends  to  interline  with  other 
carriers. 

MC  143387  (Sub-&-2TA).  filed 
Februarv  7,  1980.  Applicant: 
ASSOCIATED  COURIERS.  INC..  342 
Fee  Fee  Road,  Maryland  Heights,  MO 
63043.  Representative:  Daniel  C. 
Sullivan,  Esq..  Sullivan  &  Associates, 
Ltd.,  10  South  LaSalle.  Suite  1600, 
Chicago,  IL  60603.  Authority  sought  to 


operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting;  Radioactive 
pharmaceuticals,  radioactive  isotopes 
and  medical  testing  kits,  between 
Maryland  Heights.  MO  on  the  one  hand, 
and.  on  the  other,  points  in  Kentucky. 
Louisiana  and  New  Mexico,  under  a 
continuing  contract  or  contracts  with 
Mallinckrodt,  Inc. 

.MC  135861  (Sub-5-lTA),  filed 
Februarv  8.  1980.  Applicant:  LISA 
MOTOR  UNES,  INC.,  P.O.  Box  4550. 
Fort  Worth,  TX  76106.  Representative: 
Billy  R,  Raid,  1721  Carl  Street.  Fort 
Worth.  TX  76103.  To  operate  as  a 
contract  carrier  by  motor  vehicle  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses  as  described  in  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk)  from  the 
facilities  of  Swift  &  Company  at  Chino, 
CA  to  points  in  NY,  NJ,  MD,  IL  L\,  FL 
under  continuing  contract{s)  with  Swift 
&  Company,  Chicago,  IL,  for  180  days. 
Applicant  seeks  underlying  ETA  for  90 
days.  Supporting  shipper:  Swift  &  Co., 
115  W.  Jackson  Blvd.,  Chicago,  IL  60604. 

MC  139495  (Sub-5-1).  filed  February  4. 
1980,  Applicant:  NATIONAL 
CARRIERS.  INC..  1501  East  8th  Street. 
P.O.  Box  1358,  Liberal.  Kansas  67901. 
Representative;  Herbert  Alan  Dubin, 
Baskin  and  Sears,  1320  Fenwick  Lane. 
Silver  Spring,  MD.  20910.  Alcholic 
beverages  (except  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration 
from  Owensboro,  KY  to  Kenosh,  La 
Cross,  Madison,  and  Milwaukee, 
Wisconsin.  Restricted  to  traffic  origining 
at  and  destined  to  the  above  named 
points. 

MC  30844  (Sub-5-lTA),  filed  February 
8,  1980.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  4616  E. 
67th  Street.  Tulsa,  OK  74121. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000,  Waterloo.  lA  50704.  Canned 
and  preserved  foodstuffs  requiring 
protective  service  from  the  facilities  of 
Heinz  USA  at  or  near  Muscatine  and 
Iowa  City,  LA  to  the  facilities  of  Heinz 
USA  at  or  near  Mechanicsburg  and 
Pittsburgh,  PA.  and  Harrison.  NJ.  and  in 
each  case  restricted  to  traffic  originating 
at  and  destined  to  the  named  facilities. 

MC  143995  (Sub-5-lTA),  filed 
February  7, 1980.  Applicant:  SLOAN 
TRANSPORTATION,  INC.,  Route  4,  Box 
720,  Davenport,  lA  52804. 
Representative:  James  M.  Hodge.  1980 
Financial  Center,  Des  Moines.  lA  50309. 
Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
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beverages,  from  the  facilities  of 
Anheuser-Busch.  Inc.  at  St.  Louis.  MO 
and  Columbus,  OH  to  Di.xon,  IL  under 
continuing  contract(s)  with  L.R  B. 
Distributors.  Inc. 

MC  114273  (Sub-5-lT.A),  .Applicant: 
CRST.  INC  P.O.  Box  68.  Cednr  Rapids, 
lA  52406.  RepresentH'ive:  Kenneth  L. 
Core  (same  address  as  applicant). 
Foodstuffs,  (except  in  bulk,  in  tank 
vehicles)  from  Lincoln,  NE  to  points  in 
the  state  of  Missouri. 

.Note. — Common  control  may  be  involved. 

I  PR  Due  80--t932  Filed  2-15-80:  8:45  am) 
BILLING  CODE  7035-01-11 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 


[V-80-21 


Ford  Motor  Co. 

agency:  Occupational  Safety  and 
Ht'jlth  Administration.  Department  of 

Labor. 

ACTIONS:  (1)  Notice  of  application  for 
V  ir.ance  and  interim  order;  (2)  Grant  of 
i.-.;er:m  order. 

summary:  This  notice  announces  the 
application  of  the  Ford  Motor  Company 
for  variance  and  interim  order  pending  a 
decision  on  the  application  for  variance 
from  the  standards  precribed  in  29  CFR 
1910.1018  concerning  Inorganic  Arsenic 
and  29  CFR  1910.1025  concerning  Lead. 

It  also  annouces  the  granting  of  an 
interim  order  until  a  decision  is 
rendered  on  the  application  for 
variance. 

dates:  The  effective  date  of  the  interim 
ord^T  is  February  19. 1980.  The  last  date 
for  interested  persons  to  submit 
coni.ments  is  March  20.  1960.  The  last 
date  for  affected  employers  and 
employees  to  request  a  hearing  on  the 
applications  is  March  20.  1980. 
ADDRESSES:  Send  comments  or  requests 
for  a  hearing  to:  Office  of  Variance 
Determination,  Occupational  Safety  and 
Health  .Administration,  U.S.  Department 
of  Labor,  Third  Street  and  Constitution 
.Avenue,  .\  W  .  Room  N-3662, 
Washingto;i.  DC.  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Idmes  ].  Concannon.  Director,  Office  of 
Vdnance  Determination,  at  the  above 
address,  telephone:  (202)  523-7144;  or  the 
following  Regional  and  Area  Offices: 

U  S  Department  of  L.abor,  Occupational 
Safety  and  Health  Administration.  1515 
Broddway  (1  Astor  Plaza),  Room  3445,  New 
York.  .New  York  10036. 

U.S  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Building 


T3— Belle  Mead  GSA  Depol.  Belle  Mead, 
New  lersey  08502. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  .Administration, 
Teterboro  Airport  Profe-isional  Building. 
377  Route  17— Room  206,  Hasbrouck 
Heights.  .New  jersey  O'SM. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1375 
Peachtree  Street.  N.E..  Suite  587,  Atlanta. 
Georgia  30309. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Buildmjj 
10 — Suite  33.  La  Vista  Perimeter  Office 
Park,  Tucker,  Georgia  30084. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  600 
Federal  Place,  Suite  554-E.  Louisville. 
Kentucky  40202. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  32nd 
Floor,  Room  3263.  230  South  Dearborn 
Street.  Chicago.  Illinois  60604. 

U.S.  Department  of  Labor,  Occupation, il 
Safety  and  Health  Administration.  14(J<J 
Torrence  Avenue,  2nd  Floor.  Calumet  City, 
Illinois  60409. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  231 
West  Lafayette.  Room  628.  Detroit, 
Michigan  48226. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  Federal 
Office  Building.  Room  734.  234  North 
Summit  Street,  Toledo.  Ohio  43604. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  911 
Walnut  Street,  Room  3000.  Kansas  City. 
Missouri  64106. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  1150 
Grand  Avenue,  6th  Floor.  12  Grand 
Building,  Kansas  City,  Missouri  64106. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  HeaHh  Administration,  210 
North  12th  Boulevard,  Room  520,  St.  Louis, 
Missouri  63101. 

U.S.  Department  of  Labor.  Occupation,3l 
Safety  and  Health  Administration,  11349 
Federal  Building,  450  Golden  Gate  Avenue. 
P.O.  Box  36017,  San  Francisco,  California 
94102. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  211 
Main  Street.  San  Francisco,  California 
94105. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration.  400 
Oceangate,  Suite  530.  Long  Beach, 
California  90802. 

Notice  of  Application 

Notice  is  hereby  given  that  the  Ford 
Motor  Company,  The  American  Road. 
Dearborn  Michigan  48121,  (Attention: 
W.  Scollard,  General  Manager, 
Automotive  Division,  17000  Oakvvood. 
Allen  Park,  Michigan  48101),  has  made 
application  pursuant  to  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (84  Stat.  1596;  29  U.S.C.  65.5)  nnd 
29  CFR,  1905.11  for  variance,  and  interim 
order  pending  a  decision  on  the 
application  for  variance,  from  the 
standards  prescribed  in  various 


paragraphs  of  29  CFR  1910.1018 
concerning  Inorganic  Arsenic  and  29 
CFR  1910.1025  concerning  Lead. 
The  addresses  of  the  places  of 
employment  that  will  be  affected  by  the 
application  are  as  follows: 

Pilot  Plant,  1700  Oakwood,  Allen  Park. 

Michigdn  48101. 
Atlanta  Assembly  Plant,  340  S.  Central 

Avenue.  Hapeville.  Georgia  30354. 
Chicayo  Assembly  Plant,  12600  S.  Torrence, 

f>i(:„2i),  Illinois  60633. 
Dearborn  Assembly  Plant.  3001  Miller  Road, 

Dearborn,  Michigan  48120. 
Kansas  City  Assembly  Plant.  Highway  69, 

Claycomo.  Missouri  64169. 
Lorain  .Assembly  Plant,  5401  Baumhart  Road, 

Lorain,  Ohio  44052. 
Louisville  Assembty  Plant.  Fern  Valley  Road 

at  Grade,  Louisville.  Kentucky  40232. 
Los  Angeles  Assembly  Plant.  8900  E. 

Washington,  Pico  Rivera,  California  90660, 
Mdhwah  Assembly  Plant,  State  Highway  17, 

Mahwah,  New  Jersey  07430. 
Metuchen  Assembly  Plant,  U.S.  Highway  1, 

Edisnn,  New  Jersey  08817. 
San  lose  Assembly  Plant,  IKX)  S.  Main, 

Milpitas,  California  95035. 
St.  Louis  Assembly  Plant,  6250  N.  Lindbergh 

Boulevard,  Hazeiwood.  Missouri  63042, 
Wayne  Assembly  Plant,  37625  Michigan. 

Wayne.  Michigan  48184. 
Wixom  Assembly  Plant.  5000  Grand  River 

Expressway,  Wixom,  Michigan  48096, 

In  addition,  the  applicant  has  asked  to 
have  this  variance  apply  to  any  future 
facilities  which  woul  have  solder 
grinding  booths  which  operate  in  the 
same  manner, 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  copies  of  them  to  their  authorized 
employee  representatives,  and  by 
posting  copies  at  all  places  where 
notices  to  employees  are  normally 
posted.  Employees  have  also  been 
informed  of  their  right  to  petition  the 
Assistant  Secretary  for  a  hearing. 

Regarding  the  merits  of  the 
application,  the  applicant  contends  the 
method  it  proposes  to  use  will  provide  a 
place  of  em.ployment  as  safe  as  those 
required  by  §  1910.1018  which  contains 
regulations  concerning  Inorganic 
Arsenic,  and  §  1910.1025  which  contains 
regulations  concerning  Lead. 

The  applicant's  facilities  contain 
solder  grinding  booths  where  successive 
employees  use  successively  finer 
abrasives  to  grind  solder  from  car 
bodies  as  they  pass  through  the  booth. 
According  to  the  material  specifications, 
this  solder  contains  approxi.Tiately  0.5 
percent  arsenic  and  91  percent  lead. 
I  iigh  velocity  particles  of  solder  dust 
containing  arsenic  and  lead  are  thrown 
into  the  atmosphere  of  the  booth  by  the 
grinding  operation.  The  booths  are 
operated  under  negative  pressure  with 
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an  in-draft  of  a  minimum  of  200  feet  per 
minute  at  all  openings. 

The  Ford  Motor  Company  has 
committed  itself  to  a  program  to 
eliminate  employee  exposure  to  arsenic 
and  lead  in  its  automotive  body 
assembly  operations  by  eliminating  the 
need  for  body  solder  through  redesign  of 
certain  exterior  sheet  metal  joints, 
which  will  require  extensii^e  body 
retooling  including  new  di  m  in  stamping 
plants  and  new  fixtures  and  facilities  in 
the  automotive  body  assembly  plants. 
Such  substantial  alterations  can  only  be 
accomplished  during  the  shutdovra 
incident  to  a  major  model  change  in  a 
car  model.  The  Corporation  anticipates 
that  barring  unforseen  economic  or 
other  developments,  this  program  can  be 
completed  by  August,  1984. 

The  Corporation  believes  that  with 
the  proposed  lead-arsenic  elimination 
program,  and  with  the  increased  efforts 
in  training,  hygiene,  medical 
surveillance,  supervisory  control  and 
enforcement  of  safety  rules,  it  will 
achieve  that  which  is  mandated  by  the 
new  standards.  Moreover,  during  the 
time  it  lakes  to  implement  fully  this 
program,  the  Ford  Motor  Company  will 
continue  its  program  of  periodic  blood 
lead  monitoring  but  will  incorporate  into 
its  program  70  ug/lOOg  whole  blood  lead 
absorption  as  the  level  for  removal  from 
lead  operations  and  other  tests  as 
required  by  the  lead  standard. 

In  undertaking  this  program,  however, 
the  Ford  Motor  Company  does  not 
foreclose  the  possibility  of  alternative 
solutions  utilizing  lead-arsenic  solder  so 
long  as  these  alternatives  would  protect 
employees'  health. 

Specifically,  the  applicant  requests 
variance  from  several  paragraphs  of  the 
inorganic  arsenic  standard,  as  follows: 

Section  1910.1018(e)  contains  requirements 
concerning  exposure  monitoring. 

Section  1910,1018(e)(l)(ii)  defines  employee 
exposure  to  inorganic  arsenic  as  the  exposure 
which  would  occur  if  the  employee  were  not 
wearing  a  respirator. 

Section  19]0.1018(el(l|(iii)  requires 
collection  of  full  shift  (at  least  7  continuous 
hours)  personal  sampling  including  at  least 
one  sample  for  each  shift  for  each  job 
classification  in  each  work  area. 

The  applicant  states  that  it  has  been 
determined  with  a  confidence  level  of 
more  than  99  percent,  that  the  level  of 
airborne  inorganic  arsenic  in  the  booths 
will  not  exceed  450Mg/m^  The  operation 
of  the  booths  is  on  a  continuous 
assembly-line  basis,  with  very  little 
fluctation  in  the  dust  levels  within  any 
of  the  shifts.  For  these  reasons  the 
applicant  states  that  monitoring  the 
levels  in  the  booths  and  taking  full-shift 
personal  samples  would  serve  no  useful 
purpose.  The  employees  in  the  booths 


are  required  to  wear  approved  positive 
pressure  air-supplied  hoods  which  are 
listed  in  §  1910.1018(h)(2)  Table  I  for 
concentrations  of  inorganic  arsenic  not 
greater  than  20,000  Mg/m^  The  applicant 
states  that  there  are  no  problems  with 
fit,  comfort  or  employee  acceptance  wi!h 
these  respirators,  and  that  their  proper 
use  is  strictly  enforced.  Therefore.  Ford 
states  that  the  only  monitoring  which  is 
meaningful  is  inside  the  respirator  in  the 
breathing  zone  of  the  employee.  The 
applicant  also  states  that  its  blood  lead 
monitoring  program  serves  as  an 
additional  check  on  the  proper 
functioning  of  the  air-supplied  hoods. 
Section  1910.1018(g)(1)  requires  the 
institution  of  engineering  and  work 
practice  controls  to  reduce  exposures  to 
or  below  the  permissible  exposure 
limits,  except  to  the  extent  that  the 
employer  can  establish  that  such 
controls  are  not  feasible.  Paragraph 
(g)(2)  requires  the  establishment  and 
implementation  of  a  written  program  to 
reduce  exposure.  The  applicant  requests 
variance  from  the  requirement  for  using 
engineering  and  work  practice  controls 
to  reduce  employee  exposure  in  the 
solder  grinding  booths  and  from  the 
requirement  to  develop  written 
compliance  programs.  The  applicant 
states  that  the  positive  pressure  air- 
supplied  hoods  and  the  respirator 
programs  will  protect  its  employees 
from  exposure  to  inorganic  arsenic 
while  in  the  solder  grinding  booths,  and 
that  the  negative  pressure  of  the  booths 
and  the  hygiene  requirements  will  keep 
the  airborne  arsenic  from  being  carried 
to  other  areas  of  the  plants.  Therefore. 
the  applicant  states  that,  without  regard 
to  the  feasibility  of  engineering  or  work 
practice  controls,  it  is  providing  a  safe 
and  healthful  place  of  employment  to  its 
employees, 

Section  1910.1018(h)(2)  contains  the 
requirements  for  respirator  selection. 
including  a  table  which  lists  the  required 
respirator  for  various  concentrations  of 
airborne  inorganic  arsenic.  The 
applicant  requests  variance  from  this 
section  to  permit  supervisors  to  wear 
half  faccpeice  filter-type  respirators 
recognized  in  Table  I  of  the  inorganic 
arsenic  standard.  Although  these 
respirators  are  accepted  in  the  standard 
only  for  concentrations  of  inorganic 
arsenic  not  greater  than  100  fxg/m^  the 
applicant  states  that  the  time  the 
supervisors  spend  in  the  booth  in 
minimal  (1-3  minutes  at  a  time,  not 
exceeding  15  minutes  per  shift  and  1 
hour  per  week)  and,  therefore,  the 
superv  isors'  exposure  would  be  within 
the  permitted  8  hour  time-weighted 
average.  Tne  applicant  also  states  that 
supervisors  would  be  required  to  wear 


the  positive  pressure  air-supplied  hoods 

if  they  are  in  the  booth  for  an  extended 

period  of  time. 

Section  1910.1018(m)(3)(i)  requires 
t'tidt  employers  provide  readily 
accessible  lunchrooms  with  temperature 
controlled,  positive  pressure,  filtered  air 
supply  for  employees  working  in 
regulated  areas.  'The  applicant  states 
that  the  negative  pressure  in  the  booths 
keeps  the  airborne  inorganic  aresenic 
from  spreading  to  other  areas  of  the 
plant.  Employees  are  forbidden  to  eat  in 
the  booths,  and  are  required  to  blow 
dust  from  their  clothing,  remove  hoods 
and  gloves  and  wash  prior  to  eating.  The 
applicant  argues  that  the  negative 
pressure  of  the  booths  and  the  hygiene 
requirements  make  it  safe  for  employees 
to  eat  in  the  existing  lunchrooms 
throughout  the  planL  A  separate 
lunchroom  with  temperature  controlled 
filtered  air  would  provide  no  additional 
protection  to  the  employees,  according 
to  the  applicant. 

Section  1910.1018(m)(5)  requires  that 
employers  provide  and  assure  the  use  of 
facilities  for  employees  working  in 
regulated  areas  where  exposure 
(without  the  use  of  respirators)  exceeds 
100  M^g/m'  to  vacuum  their  protective 
clothing  and  clean  or  change  shoes 
before  entering  change  rooms, 
lunchrooms  or  showers.  The  applicant 
proposes  instead  to  utilize  compressed 
air  to  blow  the  solder  dust  from  the 
clothing  before  the  employees  leave  the 
booth.  The  dust  is  contained  within  the 
atmosphere  of  the  booth.  The  applicant 
states  that  vacuuming  properly  requires 
considerable  time  and  effort  to  pass  the 
nozzle  over  all  parts  of  the  clothing, 
while  blowing  the  dust  off  the  clothing 
with  compresed  air  can  be  accomplished 
quickly  and  easily.  Thus  it  states  that 
the  use  of  compressed  air  to  blow  the 
dust  offf  is  likely  to  be  more  effective 
than  vacuuming. 

Section  1910.1018{u)  deals  with  start 
up  dates,  requiring  all  obligations  of  the 
standard  to  commence  on  the  effective 
date  except  for  such  requirements  as 
hygiene  facilities,  regulated  areas,  and 
compliance  programs.  The  applicant 
requests  relief  from  any  obligation  of 
this  section  which  would  be  impacted 
by  the  requested  variance. 

Specifically,  the  applicanft  request 
variance  from  several  paragraphs  of  the 
lead  standard,  as  follows: 

Section  1910.1025(d)(1)  contains 
requirements  concerning  exposure 
monitoring. 

SecUon  1910.1025(d)(l){ii)  and  (iii)  requires 
collection  of  full  shift  (at  least  7  continuous 
hours)  personal  sampling  including  at  least 
one  sample  for  each  shift  for  each  job 
classification  in  each  work  area  which  shall 
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be  representative  of  the  monitored 
employee's  regular,  daily  exposure  to  lead. 

The  applicant  states  that  monitoring 
within  the  solder  grind  booths,  but 
outside  the  hoods,  would  serve  no  useful 
purpose.  The  Corporation  has  submitted 
data  showing  the  levels  of  airborne  lead 
in  the  solder  grind  booth  to  be  well 
below  100,000  ug/m',  the  limit  of 
approval  for  the  respirator  being  used. 
In  addition  to  the  reasons  offered  in  the 
request  for  variance  from  the  inorganic 
arsenic  standard,  the  applicant  states 
that  such  monitoring  would  not  be 
necessary  to  keep  employees  advised  of 
the  hazard  they  would  be  subject  to  if 
they  fail  to  use  their  hoods  properly.  The 
requirements  for  training,  plus  those  for 
warning  signs  in  the  regulated  areas, 
will  be  sufficient  to  warn  employees 
that  use  of  the  hoods  is  essential. 

In  its  request  for  variance  from  the 
requirement  for  full-shift  monitoring  as  it 
applies  to  employees  on  the  assembly 
line,  the  applicant  states  that  many 
automobile  assemby  operations  are 
relatively  uniform  throughout  the  shift 
and  where  monitoring  for  a  shorter 
period  of  time  is  representative,  it 
should  be  allowed. 

Section  1910.1025(e)(lj  requires  the 
institution  of  engineering  and  work 
practice  controls  to  reduce  exposures  to 
or  below  the  permissible  exposure 
limits  Paragraph  fe)(3)  requires  the 
establishment  and  implementation  of  a 
written  program  to  reduce  exposure.  The 
applicant  requests  variance  from  the 
requirement  for  using  engineering  and 
work  practice  controls  to  reduce 
employee  exposure  in  the  solder 
grinding  booths  and  from  the 
requirement  of  a  compliance  program 
for  any  requirement  as  to  which  a 
variance  is  granted.  The  applicant  states 
that  engineering  and  work  practice 
controls  are  not  technically  feasible 
short  of  shutting  down  production  and, 
further,  that  its  lead/arsenic  elimination 
program  will  protect  employees  health 
more  completely  and  with  more 
certainty  than  any  other  controls.  The 
applicant  further  states  that  in  the 
interim,  the  use  of  respirators,  training, 
medical  examinations,  medical  removal 
and  other  measures  will  effectively 
protect  employee  health. 

Section  1^10.1025(0(2)  Table  II 
contains  the  requirements  for  respirator 
selection,  including  a  table  which  lists 
the  required  respirator  for  various 
concentrations  of  airborne  lead.  The 
applicant  requests  variance  from  this 
section  to  permit  supervisors  to  wear 
half  facepiece  filter-type  respirators. 
Although  these  respirators  are  accepted 
in  Table  II  of  the  standard  only  for 
concentrations  of  lead  not  greater  than 


500  ug/m',  the  applicant  states  that  the 
time  the  supervisors  spend  in  the  booth 
is  minimal  (1-3  minutes  at  a  time,  not 
exceeding  15  minutes  per  shift  and  1 
hour  per  week)  and,  therefore,  the 
supervisors'  exposure  would  be  within 
the  permitted  8  hour  time-weighted 
average.  The  applicant  also  stales  that 
supervisors  would  be  required  to  wear 
the  positive  pressure  air-supplied  hoods 
if  they  are  in  the  booth  for  an  extended 
period  of  time, 

Section-1910.1025(g)(2j(viiiJ  requires 
that  employers  provide  and  assure  the 
use  of  facilities  for  employees  working 
in  regulated  areas  where  exposure 
(without  the  use  of  respirators)  exceeds 
200  ug/m'  to  vacuum  their  protective 
clothing  and  clean  or  change  shoes 
before  entering  change  rooms, 
lunchrooms  or  showers.  The  applicant 
proposes  instead  to  utilize  compressed 
air  to  blow  the  solder  dust  from  the 
clothing  before  the  employees  leave  the 
booth.  The  remaining  rationale  is 
discussed  in  the  section  dealing  with 
inorganic  arsenic. 

Section  1910.1025(i)(4)  requires  that 
employers  provide  readily  accessible 
lunchrooms  with  temperature  controlled, 
positive  pressure,  filtered  air  supply  for 
employees  working  in  regulated  areas. 
The  applicant's  position  with  respect  to 
this  section  is  the  same  as  it  is  in  the 
section  dealing  with  inorganic  arsenic. 

Section  1910.1025(r)  requires  that  all 
obligations  of  the  lead  standard 
commence  on  the  effective  date  except 
for  such  requirements  as  hygiene 
facihties  and  compliance  programs.  The 
applicant  requests  relief  from  any 
obligation  of  this  section  which  would 
be  impacted  by  the  requested  variance 

All  interested  persons,  including 
employers  and  employees  who  believe 
they  would  be  affected  by  the  grant  or 
denial  of  the  application  for  variance 
are  invited  to  submit  written  data, 
views,  and  arguments  relating  to  the 
pertinent  applications  no  later  than 
March  20. 1980.  In  addition,  employees 
who  believe  they  would  be  affected  by  a 
grant  or  denial  of  the  variance  may 
request  a  hearing  on  the  application  no 
later  than  March  20. 1980,  in 
conformance  with  the  requirements  of 
29  CFR  1905.15.  Submission  of  written 
comments  and  requests  for  a  hearing 
should  be  in  quadruplicate,  and  must  be 
addressed  to  the  Office  of  Variance 
Determination  at  the  above  address. 

Grant  of  Interim  Order 

The  applicant  also  requested  an 
interim  order  to  be  effective  until  a 
decision  is  made  on  the  application  for 
variance. 

It  has  been  determined  that  an  interim 
order  from  the  inorganic  arsenic  and  the 


lead  standards  shall  be  issued. 
Therefore,  it  is  ordered,  pursuant  to  the 
authority  in  section  6(d}  of  the 
Occupational  Safety  and  Health  Act  of 
1970,  in  29  CFR  1905.11(c)  and  in 
Secretary  of  Labor's  Order  No.  8-76  (41 
FR  25059)  that  the  Ford  Motor  Company 
is  hereby  subject  to  the  following 
conditions  in  lieu  of  complying  with  the 
paragraphs  of  the  inorganic  arsenic  and 
lead  standards  from  which  it  has 
requested  variance.  The  applicant  has 
requested  and  has  granted  relief  from 
the  following  paragraphs  of  29  CFR 
1910.1018 — Occupational  Exposure  to 
Inorganic  Arsenic: 

1910.1018(e); 
1910.1018(e)(l](ii); 
1910.101 8(e)(l)(ii!); 
1910.1018(g)(1): 
1910.1018(h)(2); 
1910.1018(m)(3)(l); 
1910.101 8(m){5); 
1910.1018(u). 

The  applicant  has  also  requested  and 
has  been  granted  relief  from  the 
following  paragraphs  of  29  CFR 
1910.1025 — Occupational  Exposure  to 
Lead: 

1910  1018(dl(l): 

1910,1018(d)(lj(ii]; 

1910.101 8(d)(l)(iii); 

1910.1018(e)(1): 

1910.1018(e)(3); 

1910.1018(0(2): 

1910.1018(gl(2)(vili); 

1910. 1018(0(4): 

1910,101fi{r], 

The  applicant  shall  comply  with  all 
provisions  of  the  inorganic  arsenic  and 
lead  standards  from  which  variance  has 
not  been  requested  and  granted. 

1.  Employees  in  the  solder  grind  booth 
shall  be  provided  daily  with,  and 
required  to  wear,  supplied-air 
respirators  with  hoods  and  protective 
bibs,  operated  in  the  positive  pressure 
mode.  These  respirators  shall  be 
approved  for  use  in  atmospheres 
containing  not  more  than  20  millig.-ams 
of  inorganic  arsenic  per  cubic  meter  of 
air  (20  mg/m'),  or  100  milligrams  of  lead 
per  cubic  meter  of  air  (100  mg/m'); 

2.  Monitoring  of  air  levels  for  lead  and 
inorganic  arsenic  separately,  shall  be 
performed  as  follows: 

a.  At  least  10  full-shift  personal 
samples  from  each  of  three  different 
plants  shall  be  taken  in  tandem,  i.e., 
paired  or  side-by-side,  from  within  the 
air-supplied  hood  in  the  breathing  zone 
of  the  solder  grinder  In  the  solder  grind 
booth,  and  from  within  the  solder  grind 
booth,  outside  of  the  air-supplied  hood, 
Within  each  plant,  the  samples  shall 
include  solder  grinders  utilizing  grinding 
and  finishing  tools  of  different  grades  of 
abrasive  including  the  finest  abrasive 
grit.  The  grade  of  abrasive  represented 


by  each  sample  shall  be  reported  with 
the  sample  results  and  the  job  or  work 
station  shall  be  identified: 

b.  At  least  20  full-shift  personal 
samples  shall  be  taken  for  employees  on 
the  assembly  line  in  areas  adjacent  to 
the  solder  grind  booth; 

3.  For  the  period  of  these  interim 
orders,  the  Company  shall  operate  a 
program  of  medical  removal  including 
medical  removal  protection  benefits  as 
provided  in  paragraph  (k)  of  the 
standard  for  occupational  exposure  to 
lead  for  any  employee  whose  most 
recent  blood  lead  level  is  70  ug/lOOg 
whole  blood  or  greater  or  whose  blood 
lead,  based  upon  the  average  of  the 
three  most  recent  samples,  is  70  ug/lOOg 
whole  blood  or  greater; 

4.  Supervisory  personnel  who  enter 
the  solder  grind  booths  for  periods  not 
to  exceed  3  minutes  per  entry  and  15 
minutes  per  shift,  may  wear  half-mask 
air  purifying  respirators  equipped  with 
high-efficiency  filters,  in  lieu  of  the 
respiratory  protection  required  for  use 
by  other  employees  in  the  solder  grind 
booths.  These  respirators  shall  be 
approved  for  use  in  atmospheres 
containing  not  more  than  100 
micrograms  of  inorganic  arsenic  (as  As) 
per  cubic  meter  of  air  (100  ug/m'),  or  500 
ug/m'of  lead; 

5.  The  employer  shall  assure  that 
employees,  prior  to  exiting  the  solder 
grind  booth,  remove  surface  dust  from 
their  clothing  and  equipment  by 
vacuuming,  or  by  the  use  of  fixed-in- 
place,  overhead,  air  shower  rings,  while 
their  respirators  are  connected  to  an  air 
supply: 

6.  Employees  shall  be  required  to 
remove  dust  from  their  clothing,  remove 
hoods  and  gloves,  and  wash  face,  hands, 
and  arms  to  the  elbow  prior  to  eating. 
However,  readily  accessible 
temperature  controlled,  positive 
pressure,  filtered  air  lunchrooms  are  not 
required  for  the  period  of  these  interim 
orders: 

7.  The  Company  shall  supply  the  two 
most  recent  blood  lead  values  for  each 
individual  currently  in  the  lead  and 
blood  monitoring  program  as  a  result  of 
exposures  arising  out  of  vehicle  body 
solder  operations  grouped  by  the 
following  job  categories:  booth  grinder, 
repairmen,  torch  solder  and  supervisory 
personnel.  The  latest  blood  lead  data 
shall  be  provided  for  any  other 
employee  monitored  during  the  last  12 
months  who  no  longer  works  in  the  area. 
Each  blood  lead  sample  shall  be 
identified  by  job  category,  plant 
location,  and  date  obtained.  The  data 
shall  not  be  in  summary  form,  but  on  an 
individual  employee  basis; 

8.  The  employer  shall  assure  that 
solder  dust  is  removed  from  the 
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automobile  bodies  before  they  exit  the 
confines  of  the  solder  grind  booth,  as 
required  by  section  (hl(l)  of  the 
standard  for  occupational  exposure  to 
lead,  except  that  where  car  wash 
facilities  are  utilized  the  dust  may  be 
removed  after  the  automobile  body  exits 
the  solder  grind  booth  but  before  any 
additional  work  if  performed; 

9.  The  employer  shall  be  required  to 
iTiHintain  the  solder  grind  booth  in  such 
condition  that  airborne  lead  or  inorganic 
arsenic  dust  within  the  booth  shall  be 
contained  within  the  confines  of  the 
booth; 

10.  The  applicants  shall  provide  all 
currently  available  data  and  any 
additional  data  gathered  to  support  their 
requests  for  variance  within  60  calendar 
days  after  the  publication  of  these 
interim  orders  in  the  Federal  Register; 

11.  The  employer  shall  provide  a 
written  training  and  education  program 
for  employees  assigned  to  solder 
application,  grinding,  and  finishing 
operations  which  shall  include,  but  not 
limited  to,  the  health  hazards  associated 
with  inorganic  arsenic  and  lead,  proper 
respirator  use,  protective  clothing, 
personal  hygiene,  and  restrictions  on 
smoking  or  eating  in  the  solder  grind 
booth.  This  training  and  education 
program  shall  be  operated  periodically; 
and, 

12.  The  employer  shall  comply  with  all 
provisions  in  this  grant  of  interim  order 
and  in  addition  shall  not  be  relieved 
from  compliance  with  all  other 
apphcable  provisions  of  the  standard  for 
occupational  exposure  to  inorganic 
arsenic  and  the  standard  for 
occupational  exposure  to  lead. 

The  Ford  Motor  Company  shall  give 
notice  of  this  grant  of  interim  order  to 
employees  affected  thereby  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  applications  for  variance. 
This  interim  order  shall  become 
effective  on  February  19,  1980.  The 
Assistant  Secretary  may  revoke  this 
interim  order  at  any  time  if  the  applicant 
does  not  comply  with  any  requirement 
of  the  interim  order  or  the  relevant 
standards;  or  if  other  information 
indicates  that  revocation  of  the  interim 
order  is  warranted.  Unless  revoked,  the 
interim  order  will  remain  in  effect  until  a 
decision  is  made  on  the  application  for 
variance. 

Signed  at  Washington.  D.C.  this  8th  day  of 
Februarj'  1980. 

Eula  Bingham. 

Asajslis.nt  Secretary  of  Labor. 

IFR  Uof.  80-5103  Filed  2-15-aO:  8:4SamJ 
BILLING  CODE  4510-26-M 


Office  of  the  Secretary 

ITA-W-65721 

Al  Peirce  Lumber  Co.;  Negative 
Determination  Regarding  Eligibility  7o 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10, 1979  in  response  to  a 
worker  petition  received  on  December  4. 
1979  which  was  filed  by  the 
International  Woodworkers  of  America 
on  behalf  of  workers  and  former 
workers  producing  green  dimension 
lumber  for  Al  Peirce  Lumber  Company. 
Coos  Bay.  Oregon.  The  investigation 
revealed  that  green  dimension  lumber  is 
a  variety  of  softwood  lumber.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  Uke  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  of  production. 

Evidence  developed  during  the  course 
of  the  investigation  indicated  that  the  Al 
Peirce  Lumber  Company  is  terminating 
lumber  production  operations  as  a  result 
of  decreasing  supplies  of  raw  logs. 

The  petition  alleges  that  increasing 
exports  of  logs  from  the  U.S.  have  led  to 
a  shortage  of  raw  logs  available  to  the 
mill  for  processing  into  finished  lumber. 
However,  the  export  of  logs  cannot  be 
considered  to  have  adversely  affected 
the  domestic  production  of  lumber 
within  the  meaning  of  Section  222(3)  of 
the  Trade  Act  of  1974. 

The  Department  of  Labor  survey 
revealed  that  customers  which 
decreased  purchases  from  the  Al  Peirce 
Lumber  Company  did  not  significantly 
increase  purchases  of  imported  lumber. 

U.S.  imports  of  softwood  lumber 
decreased  absolutely  during  January 
through  September  of  1979  compared 
with  the  same  period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Al  Peirce  Lumber 
Company,  Coos  Bay,  Oregon  are  denied 
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eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  19"4. 

Signed  a!  Wasjirngton.  D.C  this  8th  day  of 
Febr'aary  1980 
[ames  F  Tavlor. 

D-pdjr.  Office  of  Management. 
AJr!}:r!stration  and  Planning. 

(FR  Doc  80-510-  Tiled  2-15-8a  8:M  ain| 
BttXING  CODE  4510-2S-M 


(TA-W-6375i 

D  4  R  Coat  Co.,  Inc.;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  | 

On  January  15,  1980  cri.rsel  for  the 
petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Appy  for  Worker 
Adjustment  Assistance  in  the  case  of 
workers  and  former  workers  of  D  &  R 
Coat  Company,  Inc.,  of  Hoboken.  New 
Jersey.  This  determination  was 
published  in  the  Federal  Register  on 
janua.ry  18,  1980  (45  FR  3681), 

In  denying  the  workers  of  D  &  R  Coat 
Com.pany,  Inc.,  eligibility  to  apply  for 
ddiustmer.t  assistance,  the  Department 
concluded  that  D  &  R  Coat  Company 
suffered  losses  in  sales  and  employment 
p.-imarily  because  the  firm  was  unable 
to  produce  a  new  product  line  (i.e., 
women's  nylon  coats  and  jackets) 
demanded  by  a  major  customer.  Counsel 
tor  the  petitioners  claims  in  his 
upplication  for  reconsideration  that  this 
conclusion  is  erroneous  since  D  &  R 
Coat  Company  has.  in  fact,  produced 
women's  nylon  coats  and  jackets  in  the 
past  and  is  currently  under  contract  to 
produce  these  articles  with  a  domestic 
manufacturer  The  cause  of  the  firm's 
sales  and  employment  declines,  asserts 
the  petitioners'  counsel  is  the 
substitution  by  the  customers  of  D  &  R 
Coat  Company  of  foreign  manufactured 
articles  for  those  formerly  purchased 
from  D  &  R  Coat  Company. 

After  review  of  the  application,  I 
conclude  that  this  claim  of  the 
petitioners  is  of  sufficient  weight  to 
justify  reconsideration  of  the 
Departm.ent  of  Labor's  prior  decision. 
This  application  is.  therefore,  granted. 

Sig.ned  at  U'dshington.  D.C.  this  7th  day  of 

Februan.-  1980 

[ames  F.  Taylor.  | 

Director,  Office  of  Management. 
A  dniinjstration  and  Planning. 

™  DiK  80-5109  Filed  2-15-8a  8:45  amj 
BILLING  COOe  45  <&- 28-41 


(TA-W-65771 

Great  Vibes,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10, 1979  in  response  to  a 
worker  petition  received  on  October  24, 
1979  which  was  fded  on  behalf  of 
workers  and  former  workers  producing 
women's  one  and  two  piece  dresses  and 
pant  suits  at  Great  Vibes.  Incorporated. 
New  York,  New  York.  The  investigation 
revealed  that  the  plant  produces 
primarily  women's  dresses.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's  and  misses' 
dresses  decreased  absolutely  in  the 
January  through  September  1979  period 
when  compared  to  the  same  period  in 
1978. 

The  Department  of  Labor  surveyed 
the  customers  of  Great  Vibes. 
Incorporated.  Results  indicated  that 
most  of  the  customers  responding  to  the 
survey  did  not  purchase  imported 
dresses  during  the  relevant  lime  period. 
Those  customers  who  increased  their 
purchases  of  imported  dresses,  in  1979 
compared  to  1978.  reported  increased 
purchases  from  domestic  sources  other 
than  Great  Vibes  that  greatly  exceeded 
their  increase  in  imports. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Great  Vibes, 
Incorporated,  New  York,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  DC  this  8th  day  of 
February  1980. 
lames  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

|FR  Dor  80-51i:i  Kilt-d  :-15-8a  8  45  am| 
BILLING  CODE  4S10-2e-«4 


(TA-W-66221 

Lehigh  Trouser  Co.  Trading  as  Sanford 
Manufacturing  Co.,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  w  ith  Section  223  of  the 
Trade  Act  of  1974  (19  USC,  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  13,  1979  in  response  to  a 
worker  petition  received  on  December?, 
1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  ladies' 
slacks  and  skirts  at  Sanford 
Manufacturing  Company.  Incorporated, 
W'ilkes-Barre,  Pennsylvania.  The 
investigation  revealed  that  the  plant's 
correct  name  is  Lehigh  Trouser 
Company  trading  as  Sanford 
Manufacturing  Company,  Incorporated. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 

the  investigation  revealed  that  U.S. 
imports  of  ladies'  slacks  and  skirts 
declined  absulutely  from  1978  to  1979 

Sanford  Manufacturing  Company 
produces  ladies'  skirts  and  slacks  on  a 
contract  basis  for  several 
manufacturers.  Those  manufacturers 
responsible  for  the  majority  of  the 
decline  in  orders  to  Sanford  from  1978  to 
1979  did  not  purchase  imported  women's 
slacks  and  skirts  nor  use  the  services  of 
foreign  contractors.  In  addition,  sales  of 
slacks  and  skirts  by  those 
»  manufacturers  increased  from  1978  to 
1979. 
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Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Lehigh  Trouser  Company, 
trading  as  Sanford  Manufacturing 
Company,  Incorporated,  Wilkes-Barre, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  n,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  11th  day  of 
February  1980. 

James  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc.  80-5115  Filed  2-15-80:  8  45  am) 
BtLLINO  COOE  4S10-28-M 


fTA-W-6617] 

Longyear  Co.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  13,  1979,  in  response  to  a 
worker  petition  received  on  December 
10,  1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the  Max 
Meadows,  Virginia  facility  of  Longyear 
Company,  Minneapolis,  Minnesota, 
Longyear  Company  is  engaged  in 
providing  the  service  of  contract  core 
drilling  for  mining  and  mineral 
exploration  companies. 

Thus,  workers  of  Longyear  Company 
do  not  produce  an  ariticle  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Longyear  Company  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Longyear  Company  and  its  customers 
have  no  controlling  interest  in  one 
another.  Longyear  Company  is  not 
corporafely  affiliated  with  any  of  its 
customers. 


All  workers  engaged  in  drilling  at 
Longyear  Company  are  employed  by 
that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Longyear  Company.  All  employee 
benefits  are  provided  and  maintained  by 
Longyear  Company.  Workers  are  not,  at 
any  time,  nnder  employment  or 
supervision  by  customers  of  Longyear 
Company.  Thus,  Longyear  Company, 
and  not  any  of  its  customers,  must  be 
considered  to  be  the  "workers'  firm". 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  the  Max  Meadows. 
Virginia  facility  of  Longyear  Company. 
Minneapolis,  Minnesota  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974 

Signed  at  Washington.  D  C.  this  8th  day  of 
February  1980, 

C,  Michael  Aho, 

Director  Office  of  Foreign  Economic 
Research, 

IFR  Dnc.  80-5116  Filod  2-15-80;  8:45  am) 
BILLING  COOE  4510-28-M 


[TA-W-6598] 

Lou  Levy  &  Sons  Fashions,  Inc.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmati\e 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  11.  1979  in  response  to  a 
worker  petition  received  on  December  3, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  and  sportswear  at  Lou 
Levy  and  Sons  Fashions.  Incorporated. 
New  York.  New  York.  The  investigation 
revealed  that  Lou  Levy  produces  ladies' 
coats  and  jackets. 

Workers  Engaged  in  Employment 
Unrelated  to  the  Production  of 
Duplicates 

In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met, 
with  respect  to  workers  engaged  in 
employment  unrelated  to  the  production 
of  duplicates; 


That  increHses  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  «t)s<)li;t(-  dpclinc  in 
sales  or  production 

The  average  employment  at  Ltx,  \a:\\ 
and  Sons  Fashions.  Incorporated 
increased  in  1978  compared  to  19~7  and 
in  1979  compared  to  1978,  Average 
monthly  employment  in  each  month  of 
1979,  except  July,  was  either  equal  to  or 
higher  than  the  cnrrespondinj;  month  of 
19~8 

Total  sales  by  Lou  Le\\  incrcjsfd 
from  1977  to  1978  and  in  ;hr  luni;,.-;'- 
November  1979  period  c  iiR-,;':,,>rf  >;  '..>  the 
January-November  19"H  period. 

Workers  Engaged  in  Employment 
Related  to  the  Production  of  Duplicates 

With  respect  to  workers  engaged  in 
employment  related  to  the  production  of 
duplicates,  all  of  the  criteria  have  been 
met: 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  each- year  during  the  1975- 

1978  time  period,  as  compared  to  the 
previous  year. 

The  sales  of  women's  and  juniors' 
coats  and  jackets  by  Lou  Levy  are 
comprised  of  garments  produced 
domestically,  primarily  by  independent 
domestic  contractors,  and  of  garments 
imported  by  Mod-Maid  Imports. 
Incorporated,  an  afTiliated  company. 
Some  employees  of  Lou  Levy  work 
exclusively  on  duplicates  to  set  quality 
standards  for  the  domestic  contractors. 

Lou  Levy  decreased  its  contracts  with 
domestic  contractors  and  increased  its 
sales  of  imported  coats  and  jackets,  in 

1979  compared  to  1978. 

Lou  Levy's  increased  sales  of 
imported  coats  and  jackets  resulted  in  a 
reduced  reliance  on  domestic 
contractors  which,  in  turn,  led  to  a 
reduction  in  the  employment  of  Lou 
Levy's  workers  who  produce  duplicates 
for  the  domestic  contractors. 

Com  lusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies'  coats 
and  jackets  produced  at  Lou  Levy  and 
Sons  Fashions.  Incorporated,  New  York. 
New  York  contributed  importantly  to  the 
decline  in  production  and  to  the  total  or 
partial  separation  of  workers  engaged  in 
employment  related  to  the  production  of 
duplicates.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Lou  Levy  and  Sons 
Fashions,  Incorporated,  New  York.  New  York 
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engaged  in  employment  related  to  the 
production  of  duplicates,  who  became  total. y 
or  partially  separated  from  employment  on  or 
after  May  15. 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

I  further  determine  that  all  workers  of 
Lou  Levy  and  Sons  Fashions, 
Incorporated.  New  York,  New  York, 
who  are  not  engaged  in  employment 
related  to  the  production  of  duplicates 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  12th  day  of 
February  1980. 
lames  F.  Taylor, 

Director,  O'^ice  of SJanagerrcnt, 
Administration  and  Planning. 

;FR  Doc  tD-SW  Fiied  2-15-80;  8:45  am] 
BILLING  CODE  4StI}-ZS-U 


[TA-W- 6567  and  656«1 

Muench-Kreuzer  Candle  Co.,  Inc.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  th? 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10,  1979  in  response  to  a 
worker  petition  received  on  December  3. 
1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
candles  at  the  Liverpool  and  Syracuse. 
.\'ew  York  plants  of  the  Muench-Kreuzer 
Candle  Company,  Incorporated.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  candles  increased 
absolutely  and  relative  to  domestic 
production  from  1977  to  1978  and  durmg 
the  first  nine  months  of  1979  compared 
to  the  same  period  in  1978. 

Company  imports  of  candles 
increased,  absolutely  and  as  a 
percentage  of  total  sales,  from  1977  to 
1978  and  from  1978  to  1979. 

A  Department  survey  was  conducted 
with  customers  of  the  Muench-Kreuzer 
Candle  Company,  Incorporated.  The 
survey  revealed  that  several  major 
customers  decreased  purchases  of 
candles  from  the  Muench-Kreuzer 
Candle  Company  and  increased 


purchases  from  foreign  sources  from 
19"8  to  1979. 

A  certification  applicable  to  all 
workers  at  the  Liverpool  and  Syracuse, 
New  York  plants  of  the  Muench-Kreuzer 
Candle  Company,  Incorporated  (TA-W- 
1517.  1518)  was  issued  on  May  27,  1977 
and  remained  in  effect  until  May  27, 
1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  candles 
produced  at  the  Liverpool  and  Syracuse, 
New  York  plants  of  Muench-Kreuzer 
Candle  Company,  Incorporated 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  the  Liverpool  and  Syracuse, 
New  York  plants  of  the  Muench-Kreuzer 
Candle  Company,  Incorporated  who  became 
totally  or  partially  separated  from 
employment  on  or  after  May  27.  1979  are 
eligibile  to  apply  for  adjustment  assistance 
under  Title  11.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this  8th  day  of 
February  1980. 
James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Dot  aO-5118  Filed  2-13-80  8:45  am) 
BILLING  COOE  4S1&-2»-M 


1TA-W-6602J 

Sassamansvifle  Manufacturing  Co.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  11,  1979  in  response  to  a 
worker  petition  received  on  November 
26. 1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  men's 
suit  vests  at  Sassamansville 
Manufacturing  Company, 
Sassamansville,  Pennsylvania.  In  the 


following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  most 
customers  who  responded  to  a  survey 
conducted  by  the  Department  did  not 
increase  purchases  of  imported  men's 
suits  while  reducing  purchases  from 
Mavest,  Incorporated. 

Sassamansville  Manufacturing 
Company  is  a  plant  of  Mavest, 
Incorporated.  The  Department 
conducted  a  survey  of  customers  who 
purchased  men's  suits  from  Mavest, 
Incorporated.  Only  one  customer, 
representing  an  insignificant  proportion 
of  Mavest's  sales  to  the  surveyed 
customers,  decreased  its  purchases  from 
Mavest  and  other  domestic  sources  in 
1979  compared  with  1978  while 
increasing  purchases  of  imported  men's 
suits. 

Imports  of  men's  and  boys'  tailored 
suits  decreased  absolutely  and  relative 
to  domestic  production  in  1978 
compared  with  1977  and  decreased 
absolutely  in  the  first  three  quarters  of 
1979  compared  with  the  same  period  of 
1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Sassamansville 
Manufacturing  Company, 
Sassamansville,  Pennsylvania  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  12th  day  of 
February  1980. 
James  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

(FR  Doc  80-5119  Filed  2-15-80;  845  amj 
BILLING  COOE  4510-28-M 

ITA-W-6303] 

Skyland  Virginia  Corp.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

On  January  17. 1980,  one  of  the 
petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  EUigibility  to  Apply  for 
Worker  Adjustment  Assistance  for 
workers  and  former  workers  of  Skyland 
Virginia  Corporation,  Chilhowie. 
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Virginia.  This  determination  was 
published  in  the  Federal  Register  on 
January  8,  1980  (45  FR  1705). 

Pursuant  to  29  CFR  90.18(c). 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  basis  of  facts  not 
previously  considered  that  the  determination 
complained  of  was  erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 
delernunatlon  of  facts  previously  considered; 
or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of  the 
law  justifies  reconsideration  of  the  decision. 

The  petitioner  claims  that  the 
Department  would  have  made  a 
different  determination  had  a  more 
comprehensive  secondary  survey  of 
Skyland's  only  customer  been 
conducted. 

The  Department's  review  indicated 
that  workers  of  the  Skyland  Virginia 
Corporation's  plant  at  Chilhowie, 
Virginia,  were  denied  eligibility  because 
they  did  not  meet  the  "contributed 
importantly"  test  of  the  Trade  .Act  of 
1974.  The  plants  sole  customer  did  not 
purchase  imported  infants'  and 
children's  clothing  nor  utilize  foreign 
contractors.  This  customer,  however, 
had  declining  sales,  and  the  Department 
made  a  secondary  survey  of  the  retail 
customers  which  included  the  retailer 
mentioned  as  an  importer  in  the 
application  for  reconsideration.  These 
retail  customers  accounted  for  a 
substantia!  percentage  of  the  sales  of 
the  Chilhowie's  plant's  only  customer. 
These  retailers  reported  that,  while  they 
reduced  their  purchases  from  the 
Chilhowie  plant's  only  customer,  they 
did  not  increase  their  purchases  of 
imported  infants'  and  children's 
clothing,  especially  during  the  period  of 
January  through  October.  1979  compared 
to  the  same  period  in  1978  which 
represented  the  period  of  Chilhowie's 
production  and  employment  declines. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretaion  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C,  this  8th  day  of 

February  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 

A  dministration  and  Planning. 

ira  Do<:  85-5120  Filed  2-15-80;  8:45  am| 
BILLING  COOE  4S10-28-M 


Steel  Trlpartitie  Committee,  Working 
Group  on  Technological  Research  and 
Development;  Meeting 

The  Steel  Tripartite  Committee  was 
established  under  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1976)  to 
advise  the  Secretary  of  Labor  and  the 
Secretary  of  Commerce  on  international 
and  domestic  issues  affecting  the  U.S. 
steel  industry,  labor  and  the  public. 

Notice  is  hereby  given  that  the  Steel 
Triparite  Committee's  Working  Group 
on  Technological  Research  and 
Development  will  meet  at  2:00  P.M.  on 
March  5.  1980,  room  6802,  Main 
Commerce  Building,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

Items  to  be  discussed  are  the  current 
status  of  technological  research  and 
development  in  key  areas  in  the  U.S. 
steel  industry.  The  public  is  invited  to 
attend,  A  limited  number  of  seats  will 
be  available  to  the  public  on  a  first- 
come  basis. 

For  additional  information  contact: 
Mr.  Josepth  S.  Papovich,  Executive 
Secretary,  Steel  Triparite  Committee, 
Bureau  of  International  Labor  Affaris, 
U.S.  Department  of  Labor,  Washington, 
DC  20210,  telephone  (202)  523-623-6227, 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  Room 
S5315,  U.S.  Department  of  Labor, 
Washington,  DC  20210 

Signed  at  Washington,  DC,  this  13fh  day  of 
February  1980. 

Dean  K.  Clowes, 

Deputy  Under  Secretary  for  International 
Affairs.  U.S.  Department  of  Labor. 

|FR  Dor.  80-5105  Filed  2-15-80:  8:45  am) 
BILLING  CODE  4S10-28-M 


ITA-W-66321 

Thompson  Tool  Co.,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  ace  ordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 
•  In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  13, 1979  in  response  to  a 
worker  petition  received  on  December 
10, 1979  which  was  filed  on  behalf  or 
workers  and  former  workers  producing 


rotostrippers  at  Thompson  Tool 
Company,  Incorporated,  Norwalk, 
Connecticut.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  rotary  scraping  tool 
increased  both  absolutely  and  relative 
to  domestic  production  in  1978 
compared  to  1977.  U.S.  imports 
remained  at  high  levels  in  1979. 

From  the  time  Thompson  Tool 
Company,  Incorporated  started  to 
produce  its  rotary  scraper  in  1975  there 
was  a  rapid  growth  in  sales  and  profits 
each  year  until  1978.  Imports  of  rotary 
scrapers  like  those  produced  by  the 
subject  firm  started  to  appear  in  the 
domestic  market  in  the  latter  part  of 
1977.  Thompson  Tool  Company, 
Incorporated's  share  of  the  domestic 
market  decreased  in  1978  and  1979.  Price 
pressure  from  imported  rotary  scrapers 
in  1978  and  1979  reduced  the  company's 
ability  to  profitably  produce  and  market 
its  product.  The  company  was 
subsequently  forced  to  lay  off  workers 
and  reduce  hours  of  employment. 

The  U.S.  International  Trade 
Commission  conducted  an  investigation 
under  section  337  of  the  Tariff  Act  of 
1930,  of  alleged  unfair  methods  of 
competition  and  unfair  acts  in  the 
unauthorized  importation  into,  or  sale 
in,  the  United  States  of  rotary  scraping 
tools  such  as  those  produced  by 
Thompson  Tool  Company,  Incorporated. 
On  January  9,  1980,  the  Commission 
unanimously  determined  that  there  was 
a  violation  of  section  337.  The 
Commission  determined  that  Thompson 
Tool  Company.  Incorporated  was 
substantially  injured  by  imported 
infringing  rotary  scrapers.  (Investigation 
No,  337-TA-62) 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  rotary 
scraping  tools  produced  at  Thompson 
Tool  Company,  Incorporated.  Norwalk, 
Connecticut  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  vvith  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  Thompson  Tool  Company, 
Incorporated,  Norwalk,  Connecticut  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  6, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974." 
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Signed  at  Washington,  D.C.  this  12th  day  of 
February  1980.  , 

lames  F.  Taylor, 

Director.  Office  of  Management, 

Administration  and  Planning. 

rR  Dec  aO-5-.:i  Fled  2-lS-aOt  8:45  amj 
BILLING  CODE  4510-It-ll  | 

[TA-W-6623  and  TA-W-6€23A] 

Toledo  Spring  Co.  and  Rubicon  Corp  ; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 

Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibiHty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
dssistance.  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  13,  1979  in  response  to  a 
worker  petition  received  on  December 
10.  1979  which  was  filed  by  the 
Transportation.  Technical,  Warehou^f 
Industrial  and  Service  Employees  L'r. :    :. 
on  behalf  of  workers  and  former 
workers  producing  automotive  leaf 
springs  at  Toledo  Spring  Company. 
Toledo.  Ohio.  The  investigation  revealed 
that  a  negligible  amount  of  springs  for 
snowmobiles  were  also  produced  by 
Toledo  Spring  Company,  Rubicon 
Corporation,  Bridgeville.  Pennsylvania 
IS  the  paren*  firm  of  Toledo  Spring 
Company  It  is  concluded  that  all  of  the 
requirements  have  been  met, 

U.S.  imports  of  leaf  springs  increased 
absolutely  each  year  when  compared  to 
the  preceding  year  for  the  years  19"6 
through  ig-S,  L',S.  imports  of  leaf  springs 
increased  relative  to  domestic 
production  in  1978  compared  to  19"7. 

The  Department  conducted  a  survey 
of  customers  of  Toledo  Spring  Company. 
The  survey  indicated  that  for  the  period 
I:inuary-November  1979  compared  to 
the  same  period  of  1978,  customers 
decreased  purchases  of  leaf  springs  from 
Toledo  Spring  and  from,  other  domestic 
sources  while  increasing  purchases  of 
leaf  springs  from  foreign  sources.  In 
addition,  customers  indicated  that  they 
intend  to  fulfill  future  requirements  for 
If  if  springs  from  foreign  sources. 

Conclusion  | 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  leaf  springs 
produced  at  Toledo  Spring  Company, 


Toledo.  Ohio  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm  and  to  the  separation  of 
administrative  workers  at  Rubicon 
Corporation.  Bridgeville,  Pennsylvania 
whose  employment  was  related  to 
production  at  Toledo  Spring  Company. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

"All  workers  of  Toledo  Spring  Company. 
Toledo.  Ohio  and  administrative  workers  of 
Rubicon  Corporation.  Bridgeville. 
Pennsylvania  whose  employment  was  related 
to  production  at  Toledo  Spring  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  1,  1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington,  U.C.  this  8th  day  of 
February  1980. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

(FT»  Doc  8»-5122  Filed  Z-tS-aO:  8:45  am) 
BILLING  COOC  tSH>-3»-U 


ITA-W-6581  and  6582) 

United  States  Steel  Corp.,  Youngstown 
Works;  Negative  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10.  1979  in  response  to  a 
worker  petition  received  on  December  3. 
1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  producing  steel  products  at  the 
United  States  Steel  Corporation.  Ohio 
and  McDonald  Works.  McDonald,  Ohio 
and  Youngstown.  Ohio,  The 
investigation  revealed  that  the  correct 
name  is  the  Youngstown  Works,  which 
consists  of  the  McDonald,  Ohio  and 
Youngstown.  Ohio  plants.  The 
Youngstown  Works  primarily  produces 
hot  rolled  sheet  and  strip,  skelp.  hot 
rolled  bars  {including  rim  stock)  and 
steel  plate.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 


That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in^ 
sales  or  production. 

Hot  Rolled  Sheet  and  Strip  (Including 
Skelp) 

US.  imports  of  hot  rolled  carbon  steel 
sheet  and  strip  (a  category  which 
includes  skelp]  decreased  absolutely 
and  relative  to  domestic  shipments  in 
1978  compared  wUh  1977  and  in  the  first 
nine  months  of  1979  compared  with  the 
same  period  of  1978. 

Most  respondents  to  a  Department  of 
Labor  survey  indicated  that  they 
purchased  no  imported  hot  rolled  sheet 
and  strip  or  skelp  in  1978  and  1979. 
Respondents  who  decreased  purchases 
from  the  Youngstown  Works  and 
increased  purchases  of  imports 
represented  an  insignificant  proportion 
of  shipments  of  hot  rolled  sheet  and 
strip  and  skelp  at  the  Youngstown 
Works. 

Hot  Rolled  Bars  and  Bar  Size  Light 
Shapes  (Including  Rim  Stock) 

US.  imports  of  carbon  steel  bars  and 
bar-size  light  shapes  decreased 
absolutely  and  relative  to  domestic 
shipments  in  1978  compared  with  1977 
and  in  the  first  nine  months  of  1979 
compared  with  the  same  period  of  1978. 

Sales  and  production  of  hot  rolled 
bars  and  bar-size  light  shapes  (including 
rim  stock)  decreased  in  1978  compared 
with  1977  and  then  increased  in  the  first 
eleven  months  of  1979  compared  with 
the  same  period  of  1978. 

Most  respondents  to  a  Department  of 
Labor  Survey  indicated  that  they 
purchased  no  imported  hot  rolled  bars 
or  brir-size  light  shapes  in  1978  or  1979. 

Plate 

US,  imports  of  carbon  steel  plate 
decreased  absolutely  and  relative  to 
domestic  shipments  in  the  first  nine 
m.onths  of  1979  compared  with  the  same 
period  of  1978. 

All  respondents  to  a  Departm.ent  of 
Labor  survey  indicated  that  they 
purchased  no  imported  steel  plate  in 
1978  or  1979 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Youngstown  Works  of 
the  United  States  Steel  Corporation, 
McDonald.  Ohio,  and  Youngstown, 
Ohio,  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 
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Signed  at  Washington.  D.C.  this  8th  day  of 
February  1980. 
Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 

of  Foreign  Economic  Research. 

|FR  Doc  80-5123  Filed  2-15-80:  8:4,S  amJ 
BILLING  CODE  4S10-2S-M 


ITA-W-6588] 

United  States  Steel  Corp.,  Torrance 
Works;  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10,  1979.  in  response  to  a 
worker  petition  received  on  December  3, 
1979.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
all  steel  products  at  the  Torrance  Works 
of  the  United  States  Steel  Corporation." 
Torrance.  California.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  for  workers  producing  steel 
bars  and  railroad  tie  plates  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production, 

U.S.  imports  of  railroad  tie  plates 
decreased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977  and  in  January  to  September 
1979  compared  to  the  like  period  in  1978. 

Imports  of  carbon  steel  bars  and  bar- 
size  light  shapes  declined  absolutely 
and  relative  to  domestic  shipments  in 
1978  compared  to  1977,  and  in  the  first 
three  quarters  of  1979  compared  to  the 
same  period  in  1978. 

The  Department  conducted  a  survey 
of  customers  purchasing  steel  bars 
produced  from  the  Torrance  Works  of 
United  States  Steel  Corporation  in  1978 
and  1979.  None  of  the  customers 
responding  to  the  survey  indicated 
decreased  purchases  of  steel  bars  from 
United  States  Steel  accompanied  by 
increased  purchases  of  imported  steel 
bars  during  this  period. 


With  respect  to  workers  producing 
carbon  steel  structural  shapes  all  of  the 
criteria  have  been  met. 

Imports  of  carbon  steel  structural 
shapes  increased  absolutely  in  1978 
compared  to  1977  and  in  January- 
September  1979  compared  to  the  like 
period  in  1978. 

Company  sales  of  carbon  steel 
structural  shapes  produced  at  the 
Torrance  Works  decreased  in  January- 
November  1979  compared  to  the  like 
period  in  1978. 

The  Torrance  Works  of  United  States 
Steel  Corporation  was  closed  on 
December  14,  1979.  The  employment  of 
all  production  workers  was  terminated 
on  that  date. 

The  Department  conducted  a  survey 
of  customers  purchasing  carbon  steel 
structural  shapes  from  the  Torrance 
Works  in  1978  and  1979.  Some  of  the 
customers  responding  to  the  survey 
indicated  decreased  purchases  of 
carbon  steel  structural  shapes  from  the 
Torrance  Works  and  increased 
purchases  from  foreign  sources  in  1979 
compared  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  carbon  steel 
structural  shapes  produced  at  the 
Torrance  Works  of  United  States  Steel 
Corporation,  Torrance,  California 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

"All  workers  engaged  in  employment 
related  to  the  production  of  carbon  steel 
structural  shapes  at  the  Torrance  Works  of 
the  United  States  Steel  Corporation, 
Torrance,  California  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  20, 1979,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this  8th  day  of 
February  1980. 

lames  F.  Taylor, 

Director.  Office  of  Management 
Administration  and  Planning. 

(FR  Doc.  80-5124  Filed  2-15-80:  8:45  am| 
BILLING  CODE  4S10-2S-M 


ITA-W-65901 

Universal  Atlas  Cement  Division  of 
United  States  Steel;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10. 1979,  in  response  to  a 
worker  petition  received  on  December  3, 
1979,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
gray  cement  at  the  Universal  Atlas 
Cement  Plant,  Division  of  United  States 
Steel,  Universal,  Pennsylvania.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

A  Department  of  Labor  Survey  of 
some  of  the  Universal  plant's  customers 
revealed  that  none  of  the  customers 
contacted  imported  cement.  Industry 
and  trade  sources  indicate  that  the  high 
cost  of  transporting  an  inexpensive  and 
heavy  product  like  cement  makes 
importing  uneconomical. 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  Universal  Atlas  Cement. 
Division  of  United  States  Steel, 
Universal,  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  8th  day  of 
February  1980. 
fames  F.  Taylor, 

Director.  Offive  of  Management, 
Administration  and  Planning. 

(FR  Doc.  80-5125  Filed  2-15-80  8:45  am) 
BILUNG  CODE  4S10-28-M 
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[TA-W-6591) 

Vattronic  Corp.;  Negative       ' 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordancfi  wi:h  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmati\e 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  .^ct 
must  be  met. 

The  investigation  was  initiated  on 
December  10,  1979.  in  response  to  a 
worker  petition  received  on  August  15. 
1979.  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
furniture  at  Valtronic  Corporation.  New 
York.  New  York.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  w\[h  articles  produced 
b>  the  firm  or  appropriate  subdivision  have 
cor.tnbuted  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production 

Employees  at  Valtronic  Corporation 
manufactured  medical  and  dental 
furniture,  bookcases  and  wall  ur.:'s   ,-\ 
survey  of  customers  who  purchased 
furniture  produced  by  employees  of 
Valtronic  Corporation  indicated  that 
none  of  the  survey  ed  customers 
purchased  imported  contemporary 
cdsegoods  or  mediCal  and  dental 
furniture  during  the  period  the  company 
was  in  business  in  1977, 1978  or  1979. 

Conclusion 

.^f'er  careful  review,  I  determine  that 

all  workers  of  Valtronic  Corporation. 
New  York,  New  York  are  denied 
eligibiiity  to  apply  for  adjustment 
assistance  under  Title  il.  Chapter  2  of 
the  trade  act  of  1974. 

Signed  at  Washington,  D.C.  this  7th  day  of 
February  1980. 
lames  F  Taylor, 

D  ..'f^.',.-.  0-fice  of  Management, 
Administration  and  Planning. 

-r:i.,    -9.--.'jr  F   ...^  2-:5-aO;8:45aiii|  j 

91LUNQ  CODE  4S10-28-M 


[TA-W-6666] 

W  &  F  Manufacturing  Co.;  Termination 
of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  invetigation  was 
initiated  on  December  26. 1979,  in 
response  to  a  worker  petition  received 
on  December  17,  1979,  which  was  filed 
by  the  United  Steelworkers  of  America 
on  behalf  of  workers  and  former 
workers  producing  wa.x-related  products 
at  W  &  F  Manufacturing  Company, 
Buffalo,  New  York. 

In  a  letter  dated  February  1,  1980,  the 
petitioner  requested  that  the  petition  be 
withdrawn.  On  the  basis  of  this 
withdrawal,  continuing  the  investigation 
would  serve  no  purpose.  Consequently. 
the  investigation  has  been  terminated 

Signed  at  Washington,  D,C.,  this  8th  Day  of 
February  1980. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

fFR  Doc  80-51  r  Filed  Z-15-80;  8:45  am] 

eiLLiSiG   CODE    i^'ry-ii-H 


(TA-W-6540  and  TA-W-6540A) 

Weldon  Manufacturing  Co.  and  Weldon 
Menswear  Ltd.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  4, 1979,  in  response  to  a 
worker  petition  received  on  November 
29, 1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  robes  and  pajamas  at  Weldon 
Manufacturing  Company,  Williamsport, 
Pennsylvania,  Weldon  Menswear 
Limited.  New  York,  New  York  is  the 
merchandising  firm  for  Weldon 
Manufacturing  Company.  It  is  concluded 
that  all  of  the  criteria  have  been  met 

U.S.  imports  of  men's  and  boy's  robes 
dressing  gowns  and  smoking  jackets 
increased  in  quantity  in  1978  from  1977. 

U.S.  imports  of  men's  and  boy's 
pajamas  and  other  nighlwear  increased 
in  quantity  in  1978  from  1977  and  in 
January-September  1979  compared  to 
January-September  1978. 


A  survey  conducted  by  the 
Department  revealed  that  some 
cutomers  surveyed  which  reduced 
purchases  from  Weldon  Manufacturing 
Company  in  1979  from  1978  increased 
purchases  of  imported  men's  robes  and 
pajamas  during  the  same  period. 

Weldon  Manufacturing  Company 
closed  in  .November  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  robes 
and  pajamas  produced  at  Weldon 
Manufacturing  Company,  Williamsport, 
Pennsylvania  and  sold  by  Weldon 
Menswear  Limited,  New  York.  New 
York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
those  firms.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

.All  workers  of  Weldon  Manufacturing 
Company.  Williamsport,  Pennsylvania  who 
became  totally  or  partially  separated  from 
employment  on  or  after  .March  10,  1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

All  workers  of  Weldon  Menswear  Limited, 
New  York.  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  10.  1979  and  before  December  31. 
19''9  are  eligible  to  apply  for  adjus'ment 
assistance. 

Signed  at  Washingtun.  UC.  this  8th  day  of 
February  1980, 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

IFR  Dof   «WS128  Filed  2-15-80:  845  am) 
BILLING  CODE  4510-2S-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
.ire  identified  in  the  Appendix  to  this 
notice.  L'pon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
.Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFH 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determ.ine  wheihcr 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 


production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
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begin  and  the  sul)di\ision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  29,  1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 


the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  29.  1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C,  20210. 

Signed  at  Washington.  D.C.  this  12th  day  of 
February  1980. 

Harold  A.  Bratt,  ' 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Pelitionef  Union/workefs  Of 
former  workers  of— 


Appendix 


Location 


Dale 
racenred 


Date  o( 
petnon 


Lear  Siegier,  Inc.,  Foarti  Products  Div.  (union)  Marttehead,  Md.. 
(UAW). 


Petition 
No. 


Articles  produced 


(FR  Doc  80-5114  Filed  2-15-flO;  8:45  am| 
BILLING  CODE  4510- 28-M 


1/29/80 


1  / 1 5/80        TA-W-7,090      Vrethane  foam  (of  car  and  trucks  seats. 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a)) 
of  the  Trade  Act  of  1974  {''the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 


production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 


is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  29,  1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  29, 1980, 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C,  this  11th  day 
of  February  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 


Appf'-c)  X 


Petitioner  Unkm/wortiers  Of 
tormer  workers  of— 


Location 


General  Motors  Corp  ,  Buick  (UAW) Flint.  Micfi 

Genera!  Motors  Corp  ,  Cadillac  (UAW)  Detroit  Mich... 

General   Motors   Corp     Cnevoiel    Bay   City    Bay  Citv   M,,-- 

I  UAW) 
General    Motors    Corp      Cnevioiet,    Buffalo   Buffalo  M  Y 

(UAW) 
General    Motors    Corp .    Cfwvrolet.    Livonia   Livon.a  Micti 

(UAW) 
General  Motors  Corp.  Cf>evrolel,  Flint  Manu-   F»nt.  Micfi 

tactunn^  (UAW) 
General  Motors  Corp.,  Chevrolet,  inoianapoiia   Indianapolis,  lnd.._ 

(UAW) 


Date 
received 


Date  of 
petition 


^40. 


Articles  produced 


2/5/80  1/28/80  TA-W-e.98e  Buicti— nod- and  re9utar.«roup  cars  and 

a/5/80  t/28/80  TA-W-7,000  CadWacs  and  compooools 

2/5/80  1/28/80  TA-W-7.001  Cartjuretofs 

2/5/80  1/28/80  TA-W-7,002  Steenng  linkages 

2/5/80  1/28/80  TA-W-7,003  Spring  and  bumpers. 

2/5/80  1/28/80  TA-W-7.004  V-8  engines 

2/5/80  1/28/80  TA-W-7,005  Stamping  plant 
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Petitioner  Union/ woriiers  or                               Location 
•ormer  nwtiaa  ot— 

Date                   Date  of 
recen^ed                petition 

PeOHon                                        Articles  produced 
No. 

0!3r-5      _  i  ,«, 

3e"e'3  Vies  i<xp .  CfievroteC  Tonawanda 

,.  i  .V 
3e<-.«?'a    Vfy;  Cora     Cnevrotet.  FKnt.  Aa- 

Ge'-e-a'    w?'?'s     >»3      Cfievoiet,    Detrort 

°'aris    -  i  ■*. 
Ge^e'Si     •/•c'^'S    Corp.    OevfcHet     °a'~ia 

IwAa: 
G9"e'ai  Vc'Dfs  ;ofp    Chevrolet,  Rml  Eng  & 

Me'aj  =ac  ,,-i.V) 
G,?<-e'ai    V;'D'%    CoT)     Cnevrotet,    Toledo 

Gene'31    Mo'Cj    Zo'Zi     Cnevroiet.    Wan-en 

Geie'31  vc'-?  - -,■-    "■  .-'-ooile.  (UAW) 

Geneva.  •.':•;';  "  :'r    =:--^:  (UAW), 

Gene-ai    V;'j'%    '_,d-2      jM    Parts   Division 

(UAA) 

General      Mcno<-s      Ccyp .      Fislief      Body. 

FieetAood  itAvV). 
Gere'ai  Motors  Corp .  Fis(>ef  Body    Cleve- 

lanc  lUAM 
General   Motors   Zoro     Fisher  Body  Grand 

Oap<Ss  #•  '^AA-) 
Gerie'aJ   Motors   Cyp ,   '^i-'e'  Body.  Grand 

"ap'Os  '2    jAAi 
Gef^era   Mo'O'S  Zc^    -s-e-  Body.  FSot  #1 

r^AA'i 
Ge-^erai   Mo'ors   Got     F:>-e'  Body.  Grand 

Blanc  l^A'A'l 

Gen,?rai  Mctors  Z-.-^     FisTiar  Body.  Tecuftv 

ser  !  _  A  A ! 
Genera.    Mc':'$    Go-2     F  s^-?-    93dy.   Lord- 

5tO«ff^  /'jAAi 

Gene'3;  Mo'O'S   ;.>~     -.'i^e-  3.-jy,  Coturrv 

Geie-3J  M:'j-5   l-co     -  ;-e-  5>T*    Detroit- 

f  y  s-'e*?"  ...  A  A 
Geneva:   M;':'S   Corp     ^s^'S'   3;0v    Treton 

(LAA" 

Ger^rai    Mota-s    C<xp     ^  s-e-    BorJy.    Flint- 

Co'CTwatef  s.Daa  '.aa> 
Gere'ai  Mc'd'S  ;o'p    "'S^e-  9_i.i>   Syracue 

'.^AAj 

Genera.   Md'O's   Co'P     -s^er   33ey    Eiv'ia 

(UAA'i 
Ge'-e-'aj  Vo'a's  C^^     -'sr^e-  Br-r.    -a^sing 

i.AA'l 
Ger»©rai  Kf-yy^  Zon:     -^sre.-  3^:r'    ^o'~t;ac 

CJA'AI 
Genera!  Mctj's  Zcfz     -  sne-  i;*.    Genera, 

0*^e — Aar^en  ;oAA'j 
General  Moto'S  I'^^p    ^isr-^  Bo.tJ*    -ian.itor^ 

C^AA. 

l-AA) 

General    Wctors    "o'2     ^  v~-'    3o<:»     ^-"s 

C)^J'g^  iLAA 
G&ne-ai  Mc^'s   '  yc     ►s-'ir  Body.  Detroit 

Centra'  -"^an*  .  ^.  a  A 
Generai  Mco's  C-otj    -  s-<?-  3:«3y,  Cfwcago 

[JAA'I 
General  Motors   !^':-n     =^>'^-   5:'.rv    Livon;a 

(UAA) 
Genera)  Mc'>'3   Sc-p     "..s-'e'   3o<J,    M9"on 

I'jAA) 
General    Mc'ors    'Zo^      "^E"£r      C'eveiary^ 

CJAA') 

General     Mc'.nrs     Corp       'E  =  £»       "'jdscn 

'oAA'j 
Genera:  Wo'O'S  Zo^     A.:   Soan,   p,jg    -i,r' 

(UAA'I 
General   Mo-'O'S   Co^-p     De»cc-ne'^'>     A-oe.- 

son  (i/AA") 
General  Motors  C<xp  ,  Muncie  I'JAVV) 
General  Motors  Co--p    Oiatne  i  JAW 
Genera;     Motors    Corp      Gj<c)e      Arpe's.o" 

(UAA  I 
Gerierai  Motors  Gorp  .  Gaioe   Monroe   CAA". 
Genera)    Motors    Corp      na'-nson    ^adrator 

UxMoon  (iJAnVl 
Genera)    Motors    Corp      Har's>-    ^'aO'ato- 

Kensington  lUAWi 
General  Motors  'Corp  .  D«*cc  Morame   Cav^on 

(UAW) 
General  Motors  Cryp     Oe^co  Moraine    ^'e 

dencKstxirg  (UA/;). 


2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 
2/5/80 
2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 

2/5/80 
2/5/80 
2/5/80 

2/5/80 
2/5/80 

2/5/80 

2/5/80 

'2/5/80 


1/28/80  TA-W-7,006  Manua'  transmissions  and  fansatles 

1/28/80  TA-W-7,007  Castings  ana  component  parts 

1/28/80  TA-W-7,008  Corr^ponent  castings  and  forgmgs 

1/28/80  TA-W-7.009  Light  duty  trucks 

1/28/80  TA-W-7.010  Forgmgs— itjck  -front  and  'ear  axws 

1/28/80  TA-W-7.011  Qnve  shat— pressed  meta;  oarts 

1/28/80  TA-W-7.012  V-8  engines   hoods   and  'enOers 

1/28/80  TA-W-7.013  Transmission  assemblies. 

1/28/80  TA-W-7.0M  Axies  and  wneeis 

1/28/80  TA-W-7.015  Olds— mid- and  regular-group  cars  and  coitnponents.     , 

1/28/80  TA-W-7,018  Pontiac— mid-  and  regular-group  care  and  components 

1/28/80  TA-W-7.017  Sennce  parts  distribution. 

1/28/80  TA-W-7.018  Cadillac-C 

1/28/80  TA-W-7.019  Interior  soft  tnm  items  -^ 

1/28/80  TA-W-7,020  Stanc-ng  pia".i 

1/28/80  TA-W-7.021  Interior  soft  tnm  items 

1/28/80  TA-W-7.022  Stanp.ng  plant 

1/28/80  TA-W-7.023  Stan-.omg  plant 

1/28/80  TA-W-7.024  Interior  sott  tnm  items 

1/28/80  TA-W-7,025  Stamping  plant 

t 

1/28/80  TA-W-7,026  Body  hardware 

1/28/80  TA-W-7.027  Body  ha'dware 

1/28/80  TA-W-7.028  Bod,  nadware  V 

1/28/80  TA-W-7.029  Body  hardware 

1/28/80  TA-W-7.030  Body  ha-dwae 

1/28/80  TA-W-7.031  Body  nadware 

1/28/80  TA-W-7,032  M'd   and  regular -group  cars. 

1/28/80  TA-W-7,033  Mid- and  regular  group  cars 

1/28/80  TA-W-7.034  General  office 

1/28/80  TA-W-7.035  Stamp»ig  plant 

1/28/80  TA-W-7.036  in'eno' so*i  tnm  -en-s 

1/28/80  TA-W-7.037  S'ampi' ;;  piant 

1/28/80  TA-W-7.038  Auto  nardware 

1/28/80  TA-W-7.C39  Stamp-ig  Piant 

1/28/80  TA-W-7,0'10  Inteno'  so''  tnm  items 

1/28/80  TA-W-7.041  Stamping  pianl 

1/28/80  TA-W-7.042  C-awte- tractors  and  dump  haulers 

1/28/80  TA-W-7.043  C'awier  t,'3ctors  and  dump  hauie'S 

1   28  SC  TA-A-7.044  Aj:  (liters  and  spark  plugs. 

1 '28/80  TA-A-7  0"55  Starters  alternators  and 'egulatO'S 

1/28/80  TA-yV-7,046  Batienes 

1/28/80  TA-W-7047  Batteries 

1/28/80  ^A-W-7.048  Head  lamps  and  taiMamps. 

1/28/80  ■'A-yv-7.049  Head  lamps  and  tail  lamps 

1/28/80  "A-W-?  050  Radiators  and  air  conditioning  components. 

I   28  BC  fA-W-7  051  Heaters  and  air  conditioning  components 

'   28  90  TA-A-7D52  Braties  and  master  cyinders 

t   28'80  TA-W-7  053  Bral<e  liners. 
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Petitioner   Dnion  wc>rK*?rs  cm 
former  workers  of— 


LocatKin 


Apper>dix — Coritini>ed 


Date 
recer^ed 


Date  of 
petition 


Petition 
Na 


ArficK>( 


General  Motors  Corp..  New  Departure-Hyatt  Brisloi  Cono  9/Kna\ 

Bristol  (UAWl.  —  <yo/ou 

General  Motors  Corp.    New  Departure  Hyan  Sandustty  Ohio  9/^/Rn 

Sendusky  (UAW)  " «'arou 

General  Motors  Corp  ,  New  Departure- Hyan  Clarke  NJ  9/i;/An 

aarke  (UAW)  " ^ro/oo 

General    Motors    Corp.,     Saginaw    Steering  Saqmaw  Micri  ?/<;/Bn 

GeariUAW)  '        '  '"" «'3'ou 

General  Motors  Corp  ,  AC-C>eioo  (UAW)  Detroit.  Mich „„  2/5/80 

General  Motors  Corp  .  GMC  Truck  &  Coach  Pontiac  Mich  j/i/sn 

General  Motors  Corp  Hydra  malic  (UAW'i  Vpsitanti  M.cri 2/5/80 

General  Motors  (Corp  Eiectro-Mctive  juAA'!      LaGranqe  -il ..Z~L  2/5/80 

General  Motors  Corp  (Detroit  Diesel  Allison     Dptrort   Micr-  2/S/flO 

Detroit  (UAW)  "~  «  =  ov 

General  Motors  Corp     Detroit  D<esi?l  Aiirson  mdianapoiis  Ind _  2/5/80 

Indianapolis  (UAW) 

General    Motors    Corp      Diesel    fquipment  G'and  Rapids  Mch  j/^/nn 

(UAW)  <:'3'ou 

General  Motors  (Corp    Central  Founds   Dan  OanviHe.  Ohio 2/5/80 

ville  (UAW) 

General  Motors  Corp    Central  Foundry.  Sagi-  Sagmaw  Micti  9/S/lia 

naw  (UAW)  "■  c/arou 

General  Motors  Corp  .  Central  Foundry,  Qefi-  De'iance.  Ohio 2/5/80 

ance  (Laai 

General  Motors  ^orp  .  Central  Foundry.  Bed  Bedtoid.  Ind _ 2/5/80 

ford  (UAW)  " 

General  Moto's  Corp    Central  foundry,  Mf^s  M<5ssena.  N.Y „ 2/5/80 

sena  (UAW) 

General    Motors    Corp      Deicc    Electronics  Sn'e.epot^   _a „ 2/5/80 

Shreveoon  (UAW)  

General  Motors  Corp     GM   Assep'b'y    Doa  Do'avne   Ga     2/5/80 

vrlle  (UAW) 

General  Motors  Ccp    GM  AsserTtiiy    Linden  Linden,  N.J  .  ..  .  2/5/80 

(UAW) 

General  Motors  Corp     GM  Assembly    South  South  Gale  CaBf 2/5/80 

Gate  (UAW) 

General  Motors  Corp    GM  Assembly    Aiiino-    A.-imgton,  Tex „ „  2/5/80 

ton  (UAW) 

General   Motors  Corp  ,   GM   Assembly.   Fre-   Fremont.  CaW  ...„ 2/5/80 

mont  (UAW) 
General  Motors  Corp    GM  Assembly  Janes-  Janesville,  Wis _ „„  2/5/80 

ville  (UAW) 
General  Motors  Corp     GM  Assembly  Lake-   Atlanta.  Ga 2/5/80 

wood  (UAW) 
General  Motors  Corp     GM  Assembly  Ler.'ds   Kansas  City.  Mo 2/5/80 

(UAW) 

General    Motors    Ccp  ,    GM    Assembly    van  Van  Nuys,  Calif 2/5/80 

Nuys  iUAW) 

General   Motors  Co'p     GM   Assembly    Nor  Norwood.  Otiio 2/5/80 

wood  (UAW) 

General    Motors    Corp     GM    Assembly,    St,  St.  Louis.  Mo _ 2/5/80 

Lou.s  (UAW) 

General  Motors  Corp     GM  Assemt)ty,  Lord-  Lordstown,  Ohio ...  2/5/80 

stown  (UAW) 

General  Motors  Corp    GM  Assembly   Willow  Willow  Run  Mich 2/5/80 

Run  (UAW) 


1/28/80 

1/28/80 

1/28/80 

1/28/80 

1/28/80 
1/28/80 

1/28/80 
1/28/80 
1/28/80 

1/28/80 

1/28/80 

1/28/80 

1/28/80 

1/28/80 

1/28/80 

1/28/80 

1/28/80 

1. '28/80 

1/28/80 

1/28/80 

1/28/80 

1/28/80 

1/28/80 

1/28/80 

1/28/80 

1/28/80 

1/28/80 

1/28/80 

1/28/80 

1/28/80 


TA-W-7.054  Component  parts  lor  tjearir^ 

TA-W-7.065  hf-A-r,^  a!:M--.m(-*.--s 

TA-W-7.056  t.-a-i-igt  '-;B-....'s.;tjiet 

TA-W-7,057  Stfje-"'!<;  ''n«.-(. '■»jnt,sms, 

TA-W-7,0M  SirvK*  pa-!  *.-t.u:r,fl, 

TA-W-7.05&  ''j.;>;  an.,:  ••,.„-.  ,  ;■  .j-.c^nents. 

TA-W-7.060  Aiilomatic  tra  >,■-„■-.  ,    s 

TA-W-7.061  Locomotives 

TA-W-7.062  Diesel  eng^iet 

TA-W-7.063  Arc-aft  engines  and  heavy  duty  transmssions 

TA-W-7.064  Diesel  valve  lifters,  pelon  pins,  and  extiaust  valves 

TA-W-7,065  Grey  iron  and  mHleable  ron  castings 

TA-W-7,066  Milleable  ron  and  armasteel  castings 

TA-W-7.067  Grey  iron  and  nodular  ron  castirtgs. 

TA-W-7,068  Aluminum  castings. 

TA-W-7.069  Alurryinum  castings 

TA-W-7,070  Automatic  control  rnodoie  lof  trip  computers. 

TA-W-7,071  Chevy  and  Olds— mKJcar  group. 

TA-W-7.072  Buidi.  Olds,  and  Cadrilac  Koury  cm  group 

TA-W-7.073  Chevy  and  Cadrtac  luxury  car  group. 

TA-W-7,074  Chevy  and  OWs— mdcar  group. 

TA-W-7,075  Chevy  and  Buk*— nudcar  g<oup.  Chevy  and  GMC-light 

duty  trucks 

TA-W-7.076  Chevy-regular.  Chevy  and  GMC  light  duty  trucks. 

TA-W-7.077  Chevy— sutxxxnpact.  Chevy  and  GMC  light  duly  trucks 

TA-W-7,078  Chevy— mdcar  group. 

TA-W-7.079  Camaros  and  Firebirds. 

TA-W-7,080  Camaros  and  Firebirds 

TA-W-7,081  Chevy-regular  and  Corvette  light  duty  trucks. 

TA-W-7.082  Chevy.  Buck.  Okts  and  Pontiac.  subcompaci  Chevy  and 

GMC— G  vans 

TA-W-7.083  Chevy,  Bwck  and  Olds  compacts 


(FR  Doc.  80-5112  Filed  2-lS-flO;  8:45] 
BILLING  CODE  4510-28-M 


Investigations  Regarding 
Certifications  of  Eiigibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  fileiJ  with  the 
Secretary  of  Labor  uncier  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petition.s, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 


investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 


accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance. 
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dt  the  address  shown  below,  not  later 
than  February  29.  1980, 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subipct  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  .^diustment 


Assistance,  at  the  address  shown  below.      200  Constitution  Avenue,  N'.W. 


not  later  than  February  29,  1980, 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U,S.  Department  of  Labor, 


Washington,  D.C.  20210. 

Sigr.f'd  at  Washington.  D  C,  this  Itth  day 
of  Febriidry  1980. 
Marvin  M.  Fooits, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  ijnor^ '  wofKers  w 
(Ofmef  wofVers  of— 


Location 


Oale 
rac6ivod 


Oats  of 

patttion 


Petition 
No, 


Articles  produced 


"0^ J  Motor  ^<3    ^ir^ai  Asse'^O'v  -^'a^^  A-a^'a 
^o'd  Motor  Do     ^'r^i'  Asse-^cri,  ='a"'    "ea' 

Oor"  iLAvV) 
>^,Dr3  Motor  Co     ^-ril   Asse'^Clv  ^'a^',    -O^iS 

jMe  T'ucn  iUA»V) 
Pora  Motor  Co     F't^al  Asser^TC'^   ^'art,   «e^ 

tuctry  ^".Ctt    '..  Ai/» ! 
'-Ord    Moror     Ic       ^  "3'    ASS^rnOtV    ^'art,    %0t- 

fOll<    :  w  A  A'  i 

^ord  Motor  Co     -ir^aJ  Asser^b*v  ^!a"*    Sar- 

.jose  iijAW,! 
Ford   Motor  Co     F'^al    Ass^^cv   -"ar'    ^ *i\r 

Cittes  iLAvV) 
=ord  Motor  Co    ^mat  Asser^D'y  Ptani.  Lorain 

Tnjck  i'jAW) 

-ord  Motor  Co  P'r',al  Assertory  Pia^t,  O^ic 
^Fijck  lUAVV) 

^ord  Motor  Co  Final  Assemcr^  ^'ar^t,  Aay^e 
UAAl 

Ford  Motor  Co  F'r,al  Asset^biy  P'at^t  Si 
Louis  'LAAl 

Ford  Motor  Co  F-inai  Asser^Oly  Pta"t  'A  xorr^ 
lUA'Al 

Ford  Motor  Co  F,r.al  AssemMy  Pla,^t  enca- 
ge I  :„  A  A I 

Ford  Motor  Co     Auxiliary   u^tt    C^este-^ieid 

Trirr  iLiAW! 
-ord    Mo'or   Cc     AuKiliary   '-'t^it    Ltica   ^^rn 

'  'J  A  A I 
Cord   Motor   Co     A^^tKia.'y   Unit,   Mi;ar   Piastres 

Plant  luAvV) 
F,ord   Motor   Co     Aui.Iiary   Oral,    Sanne   P'a'^' 

I U  A  A  i 

F,Drd  Motof  Co  Auxitiar>  'jri^  Ml  Cie^e'-s 
P!a,--    _AA! 

^ord   Motor   Co     Auxiliary   L't^it.    viny<   Plants 

f  L  A  A 1 

Ford    Mo'or    Co      Auxiliary    Jr>it     Deart)0'n 

i.K^ne  Plant  (UAW) 
Ford    Motor    Co      Auxiliary    -jr-tt     Nor^'^vii^e 

ya;ve  luAA) 
Ford  Motor  Co    Auxiliary  Unit.  Powertrain  and 

Chassis  Car  Engineenng  CJAA) 
Ford  Motor  Co    Ajxiliary  Unit.  Micritgan  Cast 

ing  Ptant  ,'JA'Al 
Fo'd    Mo'or    Co      Auxtiian/    Jnit     Lir^a    Engn^ 

Plan'  'UAA'i 
Ford  Motor  Co    AijxiMfy  Urxl.  Deartxyn  Spe- 

:ia:t>  Foundry  (UAAT 
Ford  Motor  Co    Aumhary  Unit  ShoftieW  Plan! 

ILAAI 
Fo'd  Moio'  Co    Auxiliary  Unit,  Vulcan  Forge 

P'ar't  (UAW) 
Ford  Motor  Co    AuxJiary  Jnrt.  Pattern  Shoe 

Operations  (UAW) 
For^  Motor  Co,   Aunhary  Unit  Ravusonvilie 

P'an'  ijAW) 
Ford    Motor    ICo .    Auifliary    Ur,it    Sartdusk, 

P'ant  (UAW) 
-ord  Mo'or  Co    Auxiliary  'Jr>it    "osilant,  Pia^t 

i  C  A  A  ■ 
F^'d    Mo'o'     Co      Auxittary    Urirt,     C^iicago 

Slsmping  (UAW) 
Ford    Motor    Co,    Auxitery    Unit,    Cleveland 

Slar^ping  (TJAW1 


Ailar-ia  Ga   ,„- 2/5^80  1/30/80  TA-w-6  946 

Dearbofn.  Mich 2/5/80  1/30/80  TA-A-6  9.1' 

Louisville,  Ky 2/5/80  1/30/80  TA-A-6   948 

Louisville,  Ky „ 2/5/80  1/30/80  TA-A-6  949 

Nortolk,  Va 2/5/80  1/30/80  TA-A-6  950 

San  Jose.  CalH 2/5/80  1/30/80  TA-A-6  95- 

Minneapolis.  Minn    2/5/80  1/30/80  TA-W-6  952 

Lorain.  Ohio 2/5/80  1/30/80  TA-A-6   955 

Lorain.  Ohio 2/5/80  1/30/80  TA-A-6  954 

A  a.  "e  Mich 2/5/80  1/30/80  TA-A-6  955 

Si  LOUIS,  Mo 2/5/80  1/30/80  TA-A-6  956 

Wixom.  Mich 2/5/80  1/30/80  TA-A-6   95' 

Chicago,* - 2/5/80  1/30/80  TA-yv-6  958 

Chesterlield,  Twp..  Mch   2/5/80  1/30/80  TA-A-6  959 

btica   Mich 2/5/80  1/30/80  TA-VV-S   960 

Milan,  Mich 2/5/80  1/3C  30  TA-A-6,  96' 

Saline,  Mich 2/5/80  1/30/80  TA-A-6  96S 

ML  Clemens.  Mich 2/5/80  1/30  80  ta-A-6  963 

ML  Clernens.  Mich 2/5/80  1/30/80  TA-A-6  964 

Dearborn,  Mich 2/5/80  1/30/80  ta-A-6  965 

Noriv'iie   Mich 2/5/80  1/30/80  TA-A-6  966 

Dea-Sorn,  Mich 2/5/80  1/30/80  TA-A-6  9€' 

Ceaoorn,  Mich 2/5/80  1/3080  TA-A-6  968 

Lima,  Ohio 2/5/80  1/30/80  ta-a-6  969 

Dearborn.  Mch 2/5/80  1/30/80  TA-A-6  9^0 

SheHield.  Ala 2/5/80  1/30/80  TA-W-6,  9^! 

Dearlxjrn.  Mich. 2/5/80  1/30/80  TA-W-6,  9'3 

Dearborn.  Mich. 2/5/80  1/30/80  TA-lA-6,  9-3 

Bawsonviile,  Mich Ji/S-Q  1/30/90  TA-W-6,  9~4 

Sa- dusky.  Ohio 2/5/80  1/3C  80  TA-A-6  9o 

'psiianti,  Mich 2/5/80  1,30  80  TA-W-6,  9"6 

Cnca-jo           2/S/0O  1'30'BO  TA-W-6   977 

Cie.eiarxl,  Ohio 2/5/80  1/3C  30  TA-W-6,  9'8 


Ford  ca's 

Mustang  and  Capri- 
Ford  trucks 
Ford  trucks. 

T'ucks 

MuSta'-'Q   Capr   'rucV 

Trucks 

Econoime  rans  T-Birds,  and  XR7 

Econoiine  /ans,  T-Birds  and  XR7. 

Trucks  Bronco  Versail'es  Granada  and  Monarcti 

Me'Cuny 

Conimentai  Mark  VI. 

T-BirdS 

Viny!  root  covers   &eat  trirr^  covers 

Door  trir--  Dane'5;   r^ead  res's   seat  trim  covers 

Ptastic  parts 

ipslrument  panels  and  c'uslers   speed-i-^elers   msceila- 

neous  plastic  body,  chassis  and  electrical  pans 
Voyi  film    ABS  sheeting   head'-nemg  3"d  vinv  urethar^ 

composites,  interior  and  exteno'  pnme'S,  enamels  and 

resms 
Vinyl  film,  ABS  sheeting    headlining  and  vmvi  u'ethane 

composites   interior  and  exienor  pn-ngrs,  enamels  ano 

resins 
Fuei  tanks  •ocke'  arms 

E«naus'  and  intake  valves 

Enginee'-ng 

Cylinder  blocks  and  heads    beanng  cap  c,uSle's    rea' 

axle  diiterential  cases  and  earners 
2  3  L-4  Cyl   engines   6  cyl   engines  370   429  and  460— 

8  cvi   engines 
Camshafts,  crankshafts  exhaust  values 

C-4    C-6  and  FlQD  transmission  cases  and  extensions. 

pistons,  aluminum  castings 
Connecting  rods 

Pat'e'-s 

Cartiuretofs,  alternators   speedometer  trarnes   elecir.cal 

motors,  master  brake  cylmde's 
Window  regulators,  door  lalches,  la<^ps    a>r  cteane-s 

starter  motor  drives,  oil  tillers 
Starter  motors,  horns,  ignition  coils,  dis'ributo's    shock 

absortiers 
Door  par)els.  ixiod  outer  panels,  floor  pans,  roof  panels 

floor  side  outer  members,  quarter  lock  pillars 
Dash  panels,  luggage  compatment  panels,  quarter  lock 

pillars  quarter  panels,  windshieid  header  panels,  root 

pa.neis 
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Petitior>er  Union /workers  or 
former  workers  of— 


Location 


Date 
received 


Dateot 
petition 


Petition 
Na 


Articles  produced 


Ford    Motor   Co.    Auxitiary   Urtit.    Deartxxn 

Stamping  |UAW) 
Ford  Motor  Co  ,  Auxiliary  Unit  Deartxirn  Tool 

and  Oie  (UAW) 
Ford  Motor  Co    Auxiiiaa  Unit    Monroe  Plant 

(UAW) 
Ford  Motor  Co  ,   Auxiliary  Unit,  Woodhaven 

Stamping  (UAW) 
Ford    Moior    Co  ,     Auxiliary-     unit      Maunpc 

Stamping  iiJAWI 

F?rd    Motor    C«       Auxiliany     Unit,     Dearborn 

Frame  (UAW! 
Ford  Motor  Co    Auxiliahy  Unit,  Fairta*  Plant 
Ford   Motor  Co  ,   Auxiliary   Unit.   Sfiaronville 

Plant  (UAW) 
Ford  Motor  Co  ,  Auxiliary  Unit.  Canton  Forge 

Plant  (UAW) 

Ford  Motor  Co..  Auxiliary  Unit.  Sterling  Plant 

(UAW) 
Ford   Motor   Co.,  Auxiliary  Unit,   Van  Dyke 

Plant  (UAW), 

Ford  Motor  Co  ,  Auxiliary  Unit  Sheldon  Road 
(UAW) 

Ford  Motor  (Co ,  Auxiliary  Unit.  Green  Island 
Plant  (UAW), 

Ford  Motor  Co  Auxiliary  Unit.  Wixom  Ware- 
house (UAW) 

Ford  Motor  Co  ,  Auxiliary  Unit  Glass  Techni- 
cal Center  (UAW) 

Ford  Motor  Co  Auxiliary  Umt  Dearb<3rr 
Glass  Plant  (UAW) 

Ford  Motor  Co .  Auxiliary  Unit,  Tulsa  Glass 
Plant  (UAW) 

Ford  Motor  Co  Auxilian,  Umt  General  Serv- 
ices (UAW) 

Ford  Motor  Go  ,  Auxiliary  Unit  tnginee"ng 
Facility  and  Sen/ice  (UAW) 

Ford  Molor  Co  Auxiliary  Unit  Dearborn  Slf«l 
(UAWT 


Deartiom.  Mich 

Deartxxn,  Mkrft 

Monroe,  Mich „,. 

Woodhaven,  Mich 

Maumee,  Ohio ....._ „.... 

Deartxjrn,  MIctl. 

Fairfax,  Ohio » 

SharonvHIe,  Ohio 

Canton.  Ohio 

Sterling,  Mich 

Sterling  Heights,  Mich. 

Plymouth.  Mich 

Troy.  N.Y „ 

Wixom.  Mich „.„ 

Dearborn.  Mich.  ..„ „ 

Dfa'Mirr    Mich. .„.„ 

Tulsa.  Okla 

Deart)orn  Mich „ _ 

Dearborn.  Mich 

Dearborn.  Mich ... 


2/5/80 
2/5/80 
2/5/80 
2/5/80 
2/5/80 

2/5/80 

2/5/80 
2/5/80 

2/5/80 

2/5/80 
2/5/80 
2/5/80 
2/5/80 
2/5/80 
2/5/80 
2/5/80 
2/5/80 
2/5/80 
2/5/80 
2/5/80 


1/30/80 
1/30/80 
1/30/80 
1/30/80 
1/30/80 


TA-W-6,  979 
TA-W-«,  980 
TA-W-€,  981 
TA-W-6,  982 
TA-W-6,  963 


Front  fendefs  and  apror«.  quarter  findow  panels,  cowl 

panels. 
Tools  and  dies. 

Catalytic  converters,  front  and  rear  bumpers,  from  statih 
lizer  bars,  wheels,  con  spnngs,  headlamp  nngs. 

Center  body  pilars,  front  door  panels,  front  side  outer 
members,  hood  oular  panels,  roof  rails 

Fan  guards,  tender  apiash  shwus.  front  bumper  stone 
deflactors,  lonMr  back  panels,  rear  bumper  remlorce- 


1/30/80         TA-W-6.  984 


1/30/80 
1/30/80 


TA-W-6,  985 
TA-W-6,  986 


1/30/80        TA-W-6, 987 


1/30/80 
1/30/80 
1/30/80 
1/30/80 
1/30/80 
1/30/80 
1/30/80 
1/30/80 
1/30/80 
1/30/88 
t/30/80 


TA-W-6.  988 
TA-W-6,  989 
TA-W-6,  990 
TA-W-6.  991 
TA-W-6,  992 
TA-W-6,  993 
TA-W-6,  994 
TA-W-6,  995 
TA-W-6,  996 
TA-W-6,  997 
TA-W-6,  998 


Frwnea,  door  hinges,  miscellaneous  starrwings 

TransrmssKxis. 

C-4  transmisstoos.  FIOD  parts. 

Rear  axle  shafts  pinon  gears,  sleenng  gears  diflerefv 

tal  side  gears    front  wt^eel  spirxJIes.  universal  |0«n1 

spikes  ar)d  yoke. 
Driva  shafts,  rear  axles  assen«lies,  rear  suspension 

aims. 
Front  suapensiona  and  front  wheel  spmdtos,  rear  axle 

assemblies. 
Heater  and  air-conditioner  contrtM  and  assemblies. 

Radiators,  heater  cois. 

Glass. 

Glass. 

Wtr>dshiek1s. 

Backlites.  bodyside  glass,  flat  glasa. 

Administrative  services  and  tranaportaiion 

Engmeenng  services 

Steel 


(FR  Doc  80-5111  Filed  2-l.V-flO;  8:45  amj 
BILLING  CODE  4510-28-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  .Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  .Assistance.  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  eaih  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  w-orkers' 
firm  or  an  appropriate  subdivision 


thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 


is  filed  in  writing  with  the  EHrector. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  29,  1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  29. 1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Dire   ^  r  Office  of  Trade  Adjustment 
Assistar.Lc,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th  day 
of  February  1980. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
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Petitionef  Union/ worXefS  ex 
lormef  manen  o(— 

t,tts<nons  Mtg    Co    (Un<yi)  CjAiiV) 

Fare  f^rver  ^aiiroaa  Corp  funion)  (UTU) 

General  Tife  and  Bueoer  Co  (company) 

K8ll«POOCl  M<9  ,  Co  (worners) 

Leach-HecKa*    Leainar    Corporitior    (union 
(LWiUl 

Lee  and  JS  (worliers) 

M4G  Convoy,  Inc.  imnUtt)  

Marc  Trans.  Irx:  (unon)  fTaanwera) 

Modern  Coat  (un«n|  (H.GW)         __ 

Osam  M*g  ,  (^  (unont  (ACTWUl 

Ran  Tre  Mig    Co<T)  (moiliaf*) 

T  4  J  Cedar   Inc  (xroftersl 

V  T  Graphics  'rx;  (wortert) 

Wagner  Electnc  CoT)  liifwin)  (IDE) 

Wagner  Eiectnc  Coip  lumon)  (HJE) 


Articles 

produced 


Detroit.  Mich 1/29/80  1/23  80  TA-W-7091 

Quncy.  Mass ...- 1/29/80  1/1480  TA-W-7092 

Charlotte.  NC 1/23/80  1/16  80  TA-W-7093 

Dresden.  Tann -_ 1/29/80  1/2'  80  TA-W-7094 

Saie^i,  Mass 1/29/80  1/23/80  TA-W-7095 

Mortciair   Cahf -..« 1/29/80  1/22'80  TA-W-7096 

Hiqhia^O  =3'k.  MJCh..™.__. 1/29/80  1/22/80  TA-W-7097 

Rocheste'  Pa -  1/24/80  1/7/30  TA-W-7098 

UnmnOly  NJ 1/29/80  1/22  80  TA-W-7099 

Boyerlown  Pa....„ _ 1/29/80  1/24  80  TA-W-7100 

Fall  River,  Mass      1/29/80  1/2480  TA-W-7101 

BaytTcnd,  /^ash   1/29/80  1/22  80  TA-W-7102 

Clrtlon  HeKjhts,  P« 1/29/80  1/22  80  TA-W-7103 

St  Louis   Mo ™ 2/4/80  1/7/80  TA-W-7104 

SL  Louis.  Mo 2/4/80  1/7'80  TA-W-7105 


Tubular  pans  stanpmgs  asseriwes 

Common  carrier 

T,res 

Women  s  Outervrear 

"''arning  o'  ^ea'^er 

Wompr  5  lea^s 

Transoonation  o<  cars  ano  tr.jcxs  to  deaie's 

Hauls  zinc 

Ladies   coats 

Men  s  slacks 

Ladies   and  boys   sportswear 

Cedar  snmgies  and  shake 

RubOer  printing  plales 

A,^,Tomotivf?  componenis 

Automotive  cornponenls 


>R  Doc  ao-5110  Filed  Z-lS-aO;  8:45  im\ 
BILLING  COOe  4510-2S-M 


Investigations  Regarding 
Certifications  of  Eligibiilty  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  file(d  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ('the  Act")  and 
are  identified  in  the  Apendix  to  this 
notice  Upon  receipt  of  these  petitions, 
the  director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90,12 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 


an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  H,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90,  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 

Appendix 


is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  29,  1980. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance  at  the  address  shown  below, 
not  later  than  February  29.  1980. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  Internationa! 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N,W,. 
Washington,  DC  20210. 

Signed  d!  Washington,  D  C  ,  this  12th  day 
of  Februdrv  1980 
Harold  A  Bratt, 

Acting  Director.  Office  of  Trade  Ad/ustmenl 
Assistance. 


f'etitione'  cin»on.  workers  y  Location 

'or'ner  wvyen  jf— 

Benson  Shoe  Co  (ixjrtiers) Lynn,  Mass  „.. 

3ryan  Mtg  Co   (ixorkersl   _ Lowell,  InO 

Ca.nadian     Mana>r     i-yjustnes.    Lid.     (union)  South  Hadiey.  Mass 

ilBEW) 

C     H     Hasiand    ax)    Sor.s,     inc      ,un,on,i  Carlisle.  Pa 

(ILGWU*  (TjOE) 

Cnampicn  'nf  Co^   ;,-or!  iLP"iV) MiSSOula,  Mool _._ 

Coronei  Casuals  inc  ftjrxin)  (ILGWU) Portsmouth,  V« 


recewed 


Date  of 
peMion 


Petiton 
No 


Articles 
produced 


t/29/BO 
1/29/80 
1/29/80 

1/29/80 

1/28/BO 

1/29/80 


1/29/80 

1/25^80 

1/1/80 

1/22/80 

1/22  30 
1/16  80 


TA-W-7084   Women's  shoes 

TA-W-'oe-,       Electrical  *ire  assemblies  lor  automobiles. 

TA-A-70e6       interconnect  assemblies  (electronics). 


TA-W-7087 


Auto  carpet 


TA-IA'-^,368         Dec   lamDs    *'n,30w  jamDS, 

r^ou'dings 
TA-iV-^:,e9        Wen  s  s.lirts 


^1.13*'  pi.n;  Stua5  ini  lamos. 
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DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

[Docket  No.  M-79-291-C] 

Skeens  Fork  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Skeens  Fork  Coal  Company.  Inc. 


Route  A,  Box  249.  Bee,  Virginia  24217 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1719 
(illumination)  to  its  Mine  No  1  located 
in  Russell  County,  Virginia  The  petition 
is  fired  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 
The  substance  of  the  petition  follows; 


1.  Petitioner  states  he  is  mining  coal 
ssams  ranging  from  22  to  46  inches  in 

height 

2.  Petitioner  states  installation  of 
lighting  fixtures  on  the  tops  and  sides  of 
its  mining  equipment  and  installation  of 
stationary  lighting  fixtures  would  result 
in  a  diminution  of  safety  for  the  miners 
for  the  following  reasons: 


(a)  Lighting  fixtures  on  the  side  of  the 
equipment  would  "blind"  the  operator 
and  nearby  miners  or  require  constant 
adjustment  to  changes  in  illumination; 
fixtures  would  be  sheared  off  or  broken 
increasing  the  likelihood  of  more  serious 
equipment  failure,  wedging,  jamming  or 
upset.  Also,  as  lighi.ng  fixtures  on  the 
side  or  top  are  sheared  off,  roof  bolts. 
cross  beams  and  straps  will  be  sheared 
off,  thereby  damaging  or  destroying  roof 
support, 

(b)  Installation  of  stationary  lighting 
equipment  would  similarly  impair  the 
operators'  and  nearby  miners'  vision.  It 
would  also  create  additional  heat  in  the 
confiningly  small  areas  m  which  the 
miners  must  work. 

3  For  these  reasons,  the  petitioner 
requests  a  modification  of  the 
application  of  the  standard  to  its  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  20,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances.  Mine  Safety 
and  Hpalth  Administration,  Room  627, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  11, 1980. 
Frank  A  While, 

Director  Office  of  Standards,  Regalations 
and  Variances. 

FR  D(ic   B(>.':i06Filed2-15-eO:»:45aml 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Three 
Mile  Island,  Unit  2  Accident 
implications;  Meeting 

The  /\CRS  Subcommittee  on  the  Three 
Mile  Island,  Unit  2  Accident 
implications  will  hold  a  meeting  on 
March  5,  1980  in  Room  1046,  1717  H  St.. 
NW.,  Washington,  DC  20555  to  consider 
the  potential  mstaiiatmn  of  molten  core 
crucibles  under  the  Indian  Point  2  &  3 
and  the  Zion  1  &  2  Reactors,  Notice  of 
this  meeting  was  published  januarv  22, 
1980. 

In  accordance  with  the  procediiifs 
outlined  in  the  Federal  Register  on 
October  1.  1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statem.ents  should  nottf\ 


the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  du,^ip.g  the 
meeting  for  such  statements. 

The  agenda  for  subject  m.eeting  shall 
be  as  follows;  Wednesday,  March  5, 
1980,  8:30  am  until  the  conclusion  of 
business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  m.ay  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Power  Authority  of  the  State  of  New 
York,  the  Consolidated  Edison  Co,  of 
New  York,  Inc.,  the  Commonwealth 
Edison  Co.,  their  consultants,  and  other 
interested  persons. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protect  proprietary 
information.  See  5  U.S.C.  552b{c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  K.  Major 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m..  EST. 

Background  information  concerning 
items  to  be  discussed  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room.  1717  H 
Street,  N.W.,  Washington,  DC  20555  and 
at  the  Government  Publications  Section, 
State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Street,  iiarrisburg,  PA  17126 
(regarding  Three  Mile  Island),  the  White 
Plains  Public  Library,  100  Maritime 
Avenue.  White  Plains,  New  York  10601. 
(regarding  Indian  Point),  and  the  Zion- 
Benton  Public  Library,  2600  Emmaus 
Avenue.  Zion,  IL  60099  (regarding  Zion). 

Dated:  February  13. 1980. 
John  C.  Hoyle. 
Advisory  Committee  Management  Officer. 

FR  Due  80-5099  Filed  2-15-80:  8.45  bri| 
BILLING  COOE  7590-Ci-W 


Advisory  Committee  on  Reactor 
Safeguards,  Ad  Hoc  Subcommtttee  or 
Three  Mile  Island,  Unit  2  Accident 
Action  Plan;  Meeting 

The  ACRS  Ad  Hoc  Subcommittee  on 
the  Three  Mile  Island.  Unit  2  Accident 
Action  Plan  will  hold  a  meeting  on 
March  5,  1980  in  Room  1167. 1717  H  St , 
NW,  Washington,  DC  20555  to  consider 
Draff  3  of  the  NRC  "Action  t>lans  for 
Implementing  Recommendations  of  the 
President's  Commission  and  Other 
Studies  of  the  Three  Mile  Island,  Unit  2 
Accident." 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1,  1979  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  wh(  r;  a  iinnscript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff,  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows:  Wednesday.  March  5. 
1980,  8:30  a.m.  until  the  conclusion  of 
business. 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  nuclear  industry,  various  utilities, 
and  their  consultants,  and  other 
interested  persons. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L.  92-463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protect  proprietary 
information.  See  5  U.S.C,  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  John  C.  McKinley 
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(telephone  202 ''634-3265)  between  8:15 
a.m.  and  5:CX)  p.m..  EST. 

Background  information  concerning 
items  to  be  discussed  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
\RC  Public  Document  Room.  1717  H 
Street,  \VV.,  Washington.  DC  20555  and 
at  the  Government  Publications  Section, 
State  Library  of  Pennsylvania. 
Education  Building.  Commonwealth  and 
Walnut  Street.  Harnsburg,  P.A  17126. 

Dated:  February  13.  1980. 
|ohn  C.  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc  «)-S10()  Filed  2-15-80:  8:4S  am) 
BILUNG  CODE  7S-9O-01-M 

IN'UREG/CR-1263] 

Compilation  of  State  Laws  and 
Regulations  That  Deal  With 
Radioactive  Materials  in  Transport 

The  Office  of  State  Programs  and  the 
Office  of  Standards  Development, 
Division  of  Engineering  Standards  have 
issued  a  com.pilation  of  State  laws  and 
regulations  that  deal  with  radioactive 
materials  in  transport.  It  is  current  as  of 
December  28,  19"9.  Local  government 
initiatives  are  not  included. 

A  copy  is  available  for  review  at  the 
Nuclear  Regulatory  Commission  (NRC)    ■ 
Public  Document  Room.  1717  H  Street, 
N'W.,  Washington.  D.C.  A  single  copy  of 
.\LREG/CR-1263  will  be  provided  free 
of  charge,  while  the  supply  lasts,  upon 
written  request  of  a  full  participant  in  an 
ongoing  .N'RC  proceeding.  The  request 
must  identify  the  requester  as  a 
pnrticipant  and  should  be  addressed  to 
Director,  Division  of  Technical 
Information  and  Document  ControL  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC,  20555.  Copies  may  be 
purchased  at  current  rates  from  the  GPO 
Sales  Program,  Division  of  Technical 
Information  and  Document  Control, 
NRC.  Washington,  DC.  20555.  and  the 
.National  Technical  Information  Service, 
Sprmgfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland  this  12th  of 
February.  1980  for  the  Nuclear  Regulatory 
Commission. 
G.  Wayne  Kerr, 
Acting  Director.Office  of  State  Programs. 

|Doc.  80-5098  Filed  2-15-60;  8:45  am| 
BILLING  CODE  7590-01-*! 

(Dockets  Nos.  50-275  and  50-323] 

Pacific  Gas  &  Electric  Co.;  Diablo 
Canyon  Nuclear  Power  Plant,  Units  1 
and  2;  Order  Extending  Construction 
Completion  Dates 

Pacific  Gas  and  Electric  Company  is 
♦  he  holder  of  Construction  Permit  Nos. 


CPPR-39  and  CPPR-69  issued  by  the 
Atomic  Energy  Commission  '  on  April 
23,  1968  and  December  9,  1970, 
respectively,  for  construction  of  the 
Diablo  Canyon  Nuclear  Power  Plant, 
Units  1  and  2,  presently  under 
construction  at  the  Company's  site  in 
San  Luis  Obispo  County,  California. 

On  November  26,  1979,  Pacific  Gas 
and  Electric  Company  filed  a  request  for 
extensions  of  the  completion  dates  for 
Units  1  and  2  based  on  the  time  needed 
to  comfortably  accommodate  the 
Commission's  announcement  of  a  pause 
in  issuing  operating  licenses  to  the 
spring  of  1980. 

As  a  result  of  the  accident  at  the 
Three  Mile  island.  Unit  2  Nuclear  Power 
Plant,  the  Nuclear  Regulatory 
Commission  (NRC)  conducted  an 
extensive  investigation  of  potential 
design  deficiencies  in  the  plant,  plant 
operator  response  to  the  accident, 
operator  errors  and/or  misinterpretation 
of  plant  instrumentation,  and  all  other 
aspects  of  the  accident  which  might  lead 
to  information  that  would  improve  the 
safety  of  nuclear  power  plants.  The 
findings  of  this  investigation  and  from 
the  comprehensive  study  of  the 
President's  Commission  showed  that 
certain  plant  modifications  and 
improvements  in  utility  organizational 
structure  were  required  to  improve  the 
safety  of  nuclear  power  plant  operation 
and  to  upgrade  the  capability  of  utilities 
to  cope  with  a  severe  accident.  At  this 
time  the  NRC  staff  is  preparing  an 
Action  Plan  for  Commission  review  and 
approval  that  will  include  new  or 
improved  safety  objectives,  the  detailed 
criteria  for  their  implementation  and  the 
various  implementation  deadlines.  The 
goal  is  to  have  the  Action  Plan  available 
for  Commission  review  and  approval  by 
mid-February  1980.  When  the 
Commission  approves  the  Action  Plan, 
the  requirements  will  be  submitted  to 
the  utilities  for  implementation.  In  order 
to  accommodate  a  reasonable  schedule 
needed  to  complete  the  safety 
evaluation  regarding  the  applicant's 
response  to  the  Action  Plan 
requirements  and  the  subsequent 
hcensing  actions  related  to  these  new 
safety  requirements,  the  Nuclear 
Regulatory  Commission  staff  concluded 
that  the  requested  completion  dates  of 
construction  for  Unit  1  and  for  Unit  2 
should  be  extended  to  September  30, 
1980  and  March  31, 1981,  respectively. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delays;  and 


environmental  statement,  negative 
declaration  or  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  extension:  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  a  staff  evaluation  of  request  for 
extension. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applicant's  request  for 
extension  of  the  construction  permit 
completion  date  for  Diablo  Canyon, 
Units  1  and  2  dated  .November  26.  1979. 
and  (2)  the  staffs  related  evaluation,  all 
of  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W., 
Washington,  D.C  20555  and  at  the  Local 
Public  Document  Room  located  at  the 
California  Polytechnic  State  University 
Library.  Document  and  Maps 
Department.  San  Luis  Obispo.  California 
93407. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  CPPR-39  is 
extended  from  December  31.  1979  to 
September  30.  1980  for  Unit  1  and  the 
latest  completion  date  for  CPPR-69  is 
extended  from  February  29.  1980  to 
March  31,  1981  for  Unit"2. 

Date  of  Issuance:  February  2.  1980. 

For  the  Nuclear  Regulatory  Commission. 
D  F  Ross,  jr., 

A(l:::o  Director,  Division  of  Project 
Management.  Office  of  Nuclear  Reactor 
Regulation. 

IFR  Dor  RfVSin:  Filnd  2-15-80:  8:45  am) 
BILLING  CODE  7590-0 1-M 


Three  Mile  Island;  Determination  of 
Extraordinary  Nuclear  Occurrence 

The  Cijmmission  hereby  extends  the 
time  in  which  to  determine  whether  the 
accident  at  Three  Mile  Island 
constitutes  an  "extraordinary  nuclear 
occurrence"  until  March  14,  1980. 

Dated  this  12th  day  of  February  1980.  at 
Washington.  D.C. 

For  the  Commission. 
Samuel  ].  Chilk, 
Secretary  o^  the  Commission. 

|FR  Doc.  80-5150  Filed  2-15-80:  8:45  am| 
BILLING  CODE  7590-01 -M 


'  Effective  January  20.  1975,  the  Atomic  Energy 
Commission  became  the  Nuclear  Regulatory 
Commission  and  Permits  in  effect  on  that  day  were 
continued  under  the  authority  of  the  Nuclear 
Regulatory  Commission. 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

February  13.  1980. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
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Reports  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions,  or  reinstatements.  Som.e 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  fill 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form: 

The  title  of  the  form; 

The  agency  form  number,  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report: 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out: 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form:  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 


difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  item.s  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest.  Washington, 
DC.  20503 

DEPARTMENT  OF  AGRICULTURE 

,'\gent\  Clearance  Officer— Richard  J. 
Schrimper — 447-€201 

A^ejv  Forms 

Departmental  and  Other  Application  for 

Reimbursement  of  Participant  in  a 

Rulemaking  Proceeding 
On  occasion 
Individual,  profit  or  nonprofit  groups, 

associations,  etc.;  100  responses;  800 

hours 
Charles  A.  Ellett,  395-5080 

Economics,  Statistics,  and  Cooperatives 

Service 
Study  of  performance  of  firms  in  the 

cheese  industry 
Single  time 

Cheese  plants:  60  responses;  120  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Food  and  Nutrition  Service 
Food  stamp  points  and  hours 

demonstration  project 
Single  time 
State  food  stamp  program  service  areas: 

30  responses;  45  hours 
Charles  A.  Ellett,  395-5080 

Revisions 

Food  and  Nutrition  Service 

Food  stamp  regulations — quality  control 

and  performance 
Reporting 
Part  275 
On  occasion 
Food  stamp  program:  5,340  responses: 

218,772  hours 
Charles  A.  Ellett,  395-5080 

Reinstatements 

Food  and  Nutrition  Service 


Administrative  review  npu.-t — schools 

and  institutions 
F\S-168 
On  occasion 
Schools  and  institutions:  2,178 

responses:  3,267  hour^- 
Charles  A.  Ellett,  3y>-,jUrt<.,i 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer  — toward 
Michals— 377-3627 

New  Forms 

National  Bureau  of  Standards 
Minicomputer  Federal  interface 

standard  survey 
NBS-1139,  A.  B,  and  C 
Single  time 
Minicomputer  and  peripheral  Firms;  85 

responses:  500  hours 
John  A,  Caron,  395-3785 

National  Bureau  of  Standards 

Application  for  accreditation 

NBS-1144 

On  occasion 

Testing  laboratories:  400  responses:  200 

hours 
John  A,  Caron,  395-3785 

National  Oceanic  and  Atmospheric 

Administration 
Survey  of  capital  requirements  of 

freshwater  and  marine  aquaculture 
Single  time 
Aquaculture  producers;  1.000  responses: 

500  hours 
John  A.  Caron,  395-3785 

DEPARTMENT  OF  ENERGv 

Agency  Clearance  CHfuer  -Juhn 
Gross— 633-9"^0 

Revisions 

Transitional  Facilities  Petitions 

ERA-300.  A.  and  B 

On  occasion 

Transitional  MFBI's  and  powerplants;  30 

responses;  30  hours 
Jefferson  B.  Hill,  395-5867 

Reinstatments 

Fuel  Oil  and  Kerosene  Sales  and 

Inventories 
6-1337-A,  6-1337-AS 
Annually 
Fuel  oil  dealers  and  refiners:  5,000 

responses;  15,500  hours 
Jefferson  B.  Hill,  395-5867 

DEPARTMENT  OF  HEALTH.  EDUCATlOK.  AhO 
WELFARE 

Agenc\  Clearance  Office.' — |oseph  | 
Strnad— 245-6511 

New  Forms 

Office  of  Human  Development 
Questionnaires  for  Day  Care  Systems 

Study 
Single  time 
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Description  not  furnished  by  Agency; 

750  responses;  288  hours 
Barbara  F.  Young.  395-6132 

Office  of  Human  Development 

National  Evaluation  of  National  Center 
on  Child  Abuse  and  Neglect  (NCCAN) 
Service  Improvement  Grants 

Quarterly 

Staff  of  NCCAN-funded  projects:  696 
responses;  153  hours 

Barbara  F.  Young,  395-6132 

Public  Health  Service 

Management  training  needs  assessment 

survey 
Single  time 
Health  maintenance  orsanizations;  210 

responses:  105  hours 
Richard  Eismger.  395-3214 

Reinstatements 

Alcohol.  Drug  Abuse  and  Mental  Health 
Administration  Inventory-  of  Mental 
Health  Facilities  and  Their  Units 

Single  time 

Mental  health  facilities  and  units;  732 
responses;  366  hours 

Office  of  Federal  Statistical  Policy  and 
Standard,  67,3-7974 

DEPARTMENT  OF  HOUSING  ANO  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G 
Masarsky— 755-5184 

Reinstatements 

Federal  Disaster  Assistance 

Administration 
Pumping  equipment  survey  (supplement 

to  damage  survey  report) 
HUD  484  4 
On  occasion 
Federal  and  State  government 

inspectors;  2.500  responses:  2.500 

hours  I 

John  M.  Allen.  395-3785 

Federal  Insurance  Administration 
Standards  reinsurance  contract 
HUD-1601 

.Annually 

Property  insurance  companies  in  USA; 

200  responses;  600  hours 
John  M.  Ailer.,  39,5-3"85  ' 

GENERAL  SERVICES  ADMINISTRATION 

Agency  Clearance  Officer — John  F. 
Gilmore — 566-1164 

Rems'atements 

Q^jalification  Application  for  Auctioneer 

Organization 
GSA-1399 
On  occasion 

Auctioneers:  24  responses:  24  hours 
Kenneth  B.  .Allen.  395-3785 


OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  Clearance  Officer — John  F. 
Weld— 632-7737 

New  Forms 

Insurance  Carrier  Certification 

SF  2814 

On  occasion 

Description  not  furnished  by  Agency; 

1,500  responses;  500  hours 
]ohn  M.  .Allen,  395-3785 

SMALL  BUSINESS  ADMINISTRATION 

-Agency  Clearance  Officer — John 
Anderson — 653-6890 

New  Forms 

Survey  of  Informal  Risk  Capital  1980 
Single  time 

Description  not  furnished  by  Agency; 

500  responses;  500  hours 
John  M.  Allen,  395-3785 

Competitive  Examining  Program 

CSC  5001 -B  and  C:  0PM  1366  and  1170/ 

17 
Single  time 
Application  forms  for  Federal 

Employment;  8,000  responses:  2,000 

hours 
John  M.  Allen,  395-3785 

Application  for  Certificate  of 

Competency 
SEA  74,  74A,  74B,  and  183 
Single  time 
Small  Business  Concerns:  800  responses: 

1.600  hours 
John  M.  Allen.  395-3785 

Innovation  Data  Form 

Single  time 

140  business  organization;  140 

responses;  47  hours 
John  M.  Allen:  395-3785 

Extensions 

Group  Application  Form — Local 

Development  Company 
Application  Form — State  Development 

Company 
501,  502.  Parts  I  and  II  and  502A 
On  occasion 
Those  requesting  assistance:  800 

responses:  8,000  hours 
John  M.  Allen.  395-3785 

Application  for  Membership  in  Small 
Business  Production  or  Research  and 
Development  Pool 

SBA  419 

On  occasion 

Small  business  community;  20 
responses;  20  hours 

John  M.  Allen,  395-3785 

Diane  K.  Steed, 

Acting  Assistant  Director  for  Regulatory  and 

Information  Policy. 

|FR  Doc.  80-5183  Filed  2-15-flO:  8:45  ain| 
BILLING  CODE  311(M)1-M 


PRESIDENT'S  COMMISSION  ON 
PENSION  POLICY 

Report  of  Staff  Contacts 

The  President's  Commission  on 
Pension  Policy  has  directed  its  staff  to 
maintain  and  publish  for  the  public 
record  a  listing  of  contacts  of  a 
substantive  nature  made  with 
individuals,  organizations,  and  groups 
interested  in  the  activities  of  the 
Commission. 

The  following  is  the  staff  report  of 
such  contacts  for  the  month  of  January. 

L.  Kothkoff 

Nat  Weinberg 

Ellen  Cassidy  and  Judy  Gregory,  Working 

Women 
John  Sheffey 
Richard  Wertheimer,  George  Peterson,  H:il 

Hovey,  June  O'Neill,  Richard  Toikka.  .ind 

Jean  Vanski.  Urban  Institute 
John  Shivey  and  Francis  Viscount.  National 

League  of  Cities 
T,  Stout.  Penn  Mutual  Life  Insurance 
H.  Karach,  College  Retirement  Equities  Fund 
W.  Holen.  Profit  Sharing  Council 
M,  Greenwald.  Life  Insurance  Council 
Sara  Pix.  American  Institutes  for  Research 
D.  Rittner.  Public  Interest  Research  Institute 
U.S.  Chamber  of  Commerce 
Pension  Research  Council 
Del  County.  Pennsylvania.  Estate  Planning 

Committee 
R.  Schallack,  Peat.  Marwick  «■  Mitchell 
John  Valianle.  Joe  Anderson  and  D.  Kennell, 

ICF,  Inc. 
American  Association  of  Retired  Persons 
Phoenix  Chapter,  Western  Pension 

Conference 
University  of  Southern  California 

Gerontology  Convocation 
National  Association  of  Manufacturers 
American  Society  of  Pension  Actuaries 
Olivia  Mitchell.  Cornell  University 
J.  Rosenbloom,  Wharton  School 
Donald  Snyder,  American  University 
Chuck  Loveless  and  Mike  Liebig,  AFSCMK 
Gene  Glover,  International  Association  of 

Machinists 
Richard  Prosten  and  Elliot  Bredhoff. 

Industrial  Union  Dept,.  AFL-CIO 
Bert  Seidman  and  Larry  Smedley,  Social 

Security  Dept,.  AFL-CIO 
Mary  Berdett,  Dwight  Bartlett.  Frank  Bayo. 

Martha  Yoholem.  Richard  Schreitmueller. 

R,  Wurlpy  and  Gene  Carter,  Social  Security 

,AdminiStration 
R,  Taylor,  Census  Bureau 
F,  Hirshberg  and  Tom  Gray,  Small  Business 

Administration 
L.  Black,  National  Science  Foundation 
R,  Abramson  and  Ed  Fu,  Department  of  Labor 
R,  Goldfarb,  Council  on  Wage  and  Price 

Stability 
Cliff  Patrick,  National  Institute  on  Aging 
John  Magruder  and  Joyce  Walker,  Office 

Management  and  Budget 
Aldon  DiPietro  and  Doug  Sorenson.  Treasury 

Department 
Justine  Rodriqucz.  Dept.  of  Health  .inti 

Human  Services 
Nancy  Gordon,  White  House  Task  Force  on 

Women 
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Merrill  Randoll,  House  Select  Committee  on 

Aging 
House  Appropriations  Subcommittee  on 

Labor  and  HEW 
Lou  Bracknell,  Subcommittee  on  Health  and 

Long  Term  Care.  House  Select  Committee 

on  Aging 

Signed  at  Washington,  D.C.  this  13th  day  of 

February  1980, 

Thomas  Woodruff. 

E\ecutii'e  Director. 

|FR  DOC  8(K501fi  Filed  2-15-8:  M5  am] 
BILLING  CODE  6S10-9»-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.  No.  165651 

Boston  Stock  Exchange,  Inc.,  for 
Unlisted  Trading  Privileges; 
Application  for  Unlisted  Trading 
Privileges 

February  11,  1980. 

The  Boston  Stock  Exchange.  Inc. 
{BSE")  has  filed  an  application  wih  the 
Commission  pursuant  to  Section 
12(fl(l](C)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12f-l  [17 
CFR  240.12f-lJ  thereunder,  for  unlisted 
trading  privileges  in  the  following 
security: 

Dynam.ics  Research  Corporation  Common 
Stock,  S.IO  Par  Value  (File  No.  7-5152). 

The  common  stock  of  Dynamics 
Research  Corporation  ("Dynamics")  has 

been  listed  solely  on  the  Boston  Stock 
Exchange,  Inc.  ("BSE")  since  December 
3,  1973.  Dynamics  has.  however,  filed  an 
application  to  withdraw  from  listing  and 
registration  on  the  BSE.  which 
application  is  pending  before  the 
Comm.ission.'  The  BSE  has  asked  that 
the  Commission  defer  consideration  of 
the  delisting  application  until  it  has 
taken  action  with  respect  to  the  instant 
application  for  unlisted  trading 
privileges.^ 

Interested  persons  are  invited  to 
submit  on  or  before  March  10.  1980, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application  for  unlisted  trading 
privileges.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds. 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 


trading  privileges  ursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FK  Do(   S(V5,>15  K.if.'d  2-13-8a  8:45  ami 
BILUNG  CODE  WIIMII-M 


'  Notice  of  the  Rlmg  of  such  application  was 
given  in  Securities  Exchange  Act  Release  .\o  16509 
llnnuary  16,  1980),  45  FR  5865  (lanuary  24,  19801- 

'  Letter  from  Waller  E,  Cummings,  Secretary  of 
the  BSE  to  Sally  Hamnck  of  the  Commission's  staff 
Danuary  10,  1980) 


[Rel.  No.  110411 

Don  F.  Gaston;  Filing  of  Application  for 
an  Order  Pursuant  to  Section  9(c)  of 
the  Investment  Company  Act  of  1940 
Granting  an  Exemption  From  Section 
9{a)  of  the  Act  and  for  An  Order  of 
Temporary  Exemption  Pending 
Determination  of  the  Application 

Notice  is  hereby  given  that  Don  F, 
Gaston  has  filed  an  application  for  an 
order  pursuant  to  Section  9(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act")  exempting  him  from  the 
provisions  of  Section  9(a)  of  the  Act,  and 
without  prejudice  to  the  Commission's 
consideration  of  such  application,  for  an 
order  of  temporary  exemption  from 
Section  9(a)  pending  the  Commission's 
determination  of  the  application  for 
permanent  exemption.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  which 
are  summarized  below. 

Applicant.  Don  F.  Gaston  ("Gaston"), 
is  a  member  of  the  Board  of  Directors  of 
The  Capitol  Life  Insurance  Company 
("Capitol  Life"),  which  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  Colorado.  Its  home 
office  is  located  at  1600  Sherman  Street. 
Denver,  Colorado  80203  and  Capitol  Life 
is  an  indirect  wholly-owned  subsidiary 
of  Gulf  &  Western  Industries,  Inc. 
Among  other  things.  Capitol  Life  is  the 
depositor  of  the  Capitol  Life  Separate 
Account  A  and  Capitol  Life  Separate 
Account  M  (the  "Separate  Accounts"), 
which  Separate  Accounts  are  engaged  in 
the  business  of  issuing  Variable  Annuity 
Contracts  and  as  such  they  are 
registered  investment  companies  under 
the  Act. 

On  July  24. 1978,  the  Commission 
commenced  an  action  in  the  United 
States  District  Court  for  the  District  of 
Columbia  pursuant  to  Section  21(d)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  entitled  Securities  and 
Exchange  Commission  v,  Montauk 
Corporation,  et  ai.  C,A,  7&-1364,  in 
which  Gaston  was  one  of  the  named 
defendants.  The  complaint  alleges  that 
the  defendants  engaged  in  acts  and 


practices  which  constituted  violations  of 
Sections  13(d).  14(a)  and  10(b)  of  the 
Exchange  Act  and  the  rules  and 
regulations  promulgated  thereunder. 

On  February  11, 1980,  Gaston 
consented  to  the  entry  of  a  Final 
Judgment  of  Permanent  Injunction  and 
Ancillary  Relief  by  the  United  States 
District  Court  for  the  District  of  , 

Columbia,  without  admitting  or  denying 
any  of  the  allegations  in  the  complaint, 
without  trial  or  adjudication  of,  or 
finding  on,  any  issue  of  fact  or  law  or 
any  vvrongdoing  or  liability  on  the  part 
of  Gaston  and  without  the  Final 
Judgment  constituting  evidence  or 
admission  with  respect  to  any  such 
issue.  The  Final  Judgment  prohibits 
Gaston  or  any  group  of  which  he  is  a 
member  from  failing  to  file  or  amend  the 
statements  required  under  Section 
13(d)(1)  of  the  Exchange  Act  or  making 
misleading  Filings  under  such  Section, 
from  the  filing  or  dissemination  of  any 
proxy  soliciting  material  which  is  false 
or  misleading  with  respect  to  any 
material  fact  or  which  omits  to  state  any 
necessary  fact  and  from  failing  to 
comply  with  the  provisions  of  Section 
13(e)  of  the  Exchange  Act  of  Rule  13e-3 
thereunder  in  connection  with  any 
transaction  involving  MPO 
Videotronics,  Inc.  ("MPO")  which  is 
subject  to  such  Section  or  Rule. 

In  connection  with  the  entry  of  the 
Final  Judgment.  Gaston  entered  into  a 
Consent  and  Undertaking  in  which  he 
agreed  to  take  certain  recommendations 
of  the  Audit  Committee  of  MPO's  Board 
of  Directors  appointed  pursuant  to 
MPO's  prior  settlement  of  the  Montauk 
action. 

Section  9(a)  of  the  Act.  insofar  as  is 
pertinent  here,  makes  it  unlawful  for  any 
person,  or  any  company  with  which 
such  person  is  affiliated,  to  act  in  the 
capacity  of  employee,  officer,  director, 
member  of  any  advisory  board, 
investment  adviser,  or  depositor  for  any 
registered  investment  company,  or 
principal  underwriter  for  any  registered 
open-end  company,  registered  unit . 
investment  trust,  or  registered  face- 
amount  certificate  company  if  such 
person  is  by  reason  of  any  misconduct 
enjoined  by  any  court  of  competent 
jurisdiction  from  engaging  in  or 
continuing  any  conduct  or  practice  in 
connection  with  the  purchase  or  sale  of 
any  security. 

Section  9(c)  provides  that  upon 
application  the  Commission  shall  grant 
an  exemption  from  the  provisions  of 
Section  9(a)  either  unconditionally  or  on 
an  appropriate  temporary  or  other 
conditional  basis,  if  it  is  established  that 
the  prohibitions  of  Section  9(a).  as 
applied  to  the  applicant,  are  unduly  or 
disproportionately  severe  or  that  the 
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conduct  of  such  person  has  been  such  as 
not  to  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  such 
application. 

Gaston  submits  that  the  prohibitions 
of  Section  9(a)  of  the  Act  to  the  extent 
apphcable  by  virtue  of  the  entrj'  of  the 
Final  Judgment  and  the  execution  of  the 
Consent  and  Undertaking,  should  not 
apply  to  Gaston  as  they  would  be 
unduly  and  disproportionately  severe  as 
applied  to  Gaston  and  Gaston's  conduct 
has  not  been  such  as  to  make  it  against 
the  public  interest  or  protection  of 
investors  to  grant  the  application 
applied  for  herein.  In  support  thereof 
Gaston  represents  that: 

(a)  The  prohibitions  of  Section  9(d! 
would  deprive  Capitol  Life  of  the 
services  of  Gaston  as  a  director  of 
Capitol  Life: 

(b)  The  allegations  of  the  complaint  in 
no  way  relate  to  any  activities  of 
Capitol  Life  or  the  Separate  Accounts 
nor  to  any  of  Gaston's  activities  on 
behalf  of  Capitol  Life  or  the  Separate 
Accounts: 

(c)  Gaston  has  never  been  required  to 
apply  for  an  exemption  from  the 
provisions  of  Section  9(a)  of  the  Act;  and 

(d)  The  entry  of  the  Final  Judgment 
does  not  constitute  an  adjudication  of 
any  liability  or  wrongdoing  by  Gaston 
and  was  entered  into  with  his  consent 
for  purposes  of  that  action  only,  without 
admitting  or  denying  the  allegations  of 
the  complaint. 

Applicant  understands  that  the 
granting  of  this  Application  would  not 
preclude  the  Commission  from 
commencing  a  proceeding  under  Section 
9(b)  of  the  Act  on  the  basis  of  conduct 
other  than  that  giving  nse  to  this 
Application,  nor  would  it  preclude  the 
Commission,  in  any  such  proceeding, 
from  taking  such  conduct  into 
consideration. 

The  Com.mission  has  considered  the 
matter  and  finds  that  the  prohibitions  of 
Section  9(a)  may  be  unduly  or 
disproportionately  severe  as  applied  to 
Gaston  and  Gaston's  conduct  has  been 
such  as  not  to  make  it  against  the  public 
interest  or  protection  of  investors  to 
grant  the  application  for  a  temporary 
exemption  from  Section  9(a)  pending 
determination  of  the  application. 

Accordingly.  IT  IS  ORDERED, 
pursuant  to  Section  9(c)  of  the  Act,  that 
Gaston  be  and  he  is  hereby  temporarily 
exempted  from  the  provisions  of  Section 
9(a)  of  the  Act  operative  as  a  result  of 
the  entry  of  the  Final  Judgment  against 
Gaston  in  Securities  and  Exchange 
Commission  v.  Montauk.  et  a!.,  pending 
final  determination  by  the  Commission 
of  Gaston's  application  for  an  order 
exempting  him  from  the  provisions  of 


Section  9(a)  operative  as  a  result  of  the 
entry  of  such  Final  Judgment. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  12,  1980,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C,  20549.  A 
copy  of  such  request  shall  be  served 
piTsonally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Applicant  at  the  address  set  forth 
above.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attorney-at- 
law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request,  At 
any  time  after  said  date,  as  provided  in 
Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act.  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  the  Commissions  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

By  the  Commission. 
George  A.  ntzsimmons. 
Secretary. 

|FR  Doc.  80-5086  Filed  2-15-80:  8:45  am| 
BILLING  COOE  t010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

I  Declaration  of  Disaster  Loan  Area  #1759] 

California;  Declaration  of  Disaster 
Loan  Area 

Alameda  County  and  adjacent 
counties  within  the  State  of  California 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  earthquakes  which 
occurred  on  January  24  and  26,  1980. 
Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  April  11,  1980.  and  for 
economic  injury  until  close  of  business 
on  November  11,  1980,  at:  Small 
Business  Administration,  District  Office, 
211  Main  Street,  4th  Floor,  San 
Francisco,  California  94105 
or  other  locally  announced  locations. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Date;  February  11,  1980. 
A.  Vemon  Weaver. 
Administrator. 

|FR  Doc  80-5013  Filed  2-15-80:  8:45  am] 
BILUNQ  CODE  8025-01-M 

Proposed  Consumer  Affairs  Program 

Correction 

In  FR  Doc.  80-3779  appearing  at  page 
8236  in  the  issue  of  Wednesday. 
February  6,  1980,  the  following  changes 
should  be  made: 

1.  On  page  8236,  first  column,  the  sixth 
line  under  the  heading  "Introduction" 
should  read,  "consumers,  SBA  has 
requested  exemption  from  full ". 

2.  On  page  8236.  second  column,  the 
first  line  of  the  first  complete  paragraph 
should  read,  "Close  cooperation  on 
consumer  affairs  between". 

3.  On  page  8237.  first  column.  The 
second  line  of  the  second  paragraph 
under  the  heading  "Information 
materials"  should  read,  "a  basic 
handbook.  'What  SBA  Is  and  Does', 
which  is". 

BILUNG  COOE  1 505-0 1-M 


Productivity  and  Small  Business 
Innovation;  Hearing 

Pursuant  to  statutory  authority  set 
forth  in  Section  634(d]  of  Title  15,  United 
States  Code,  The  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration,  Milton  D.  Stewart,  Esq., 
with  the  approval  of  the  Administrator, 
A.  Vernon  Weaver,  will  conduct  a 
public  hearing  in  San  Francisco. 
California  on  March  11.  1980.  on 
Productivity  and  Small  Business 
Innovation.  The  hearing  will  convene  at 
10:00  a.m.  (PDT)  in  Room  15022.  Federal 
Building,  450  Golden  Gate  Avenue,  San 
Francisco,  California. 

The  Office  of  the  Chief  Counsel  for 
Advocacy  will  consider  how  small 
business  imiovation  affects  national 
producitivity  including  such  factors  as 
changes  in  flows  of  invested  capital.  R  & 
D  expenditures,  costs  of  regulations, 
increases  in  inflation,  changes  in  labor 
force  or  human  resources  (skills, 
experience,  and  education),  as  well  as 
environmental  or  institutional  changes 
which  stimulate  technological  creativity. 

The  traditional  productivity  measure 
which  has  been  used,  reflects  'output 
per  worker-hour."  What  has  not  been 
made  sufficiently  clear  in  this 
measurement  or  in  overall  productivity 
policy,  is  the  importance  of  small 
business  activities  in  improving  our 
overall  national  productivity  efforts  and 
the  influence  of  small  business  on  some 


of  the  contributing  factors  leading  to  a 
greater  increase  in  the  rate  of 
productivity  growth. 

Participants  will  include  diverse, 
innovative,  and  technology  oriented 
small  firms  which  may  be  considered 
currently  in  or  having  recently  passed 
through  a  pre-venture  capital  raising 
stage.  Such  firms  will  be  marketing  or 
close  to  marketing  a  product  or  process 
which  could  have  some  measurable 
impact  in  a  "national  need"  area,  i.e. 
energy,  medicine,  food,  etc. 

The  hearing  is  open  to  the  public.  Any 
member  of  the  public  may  make  a 
verbal  statement,  but  must  file  a  written 
statement  prior  to  the  hearing.  Any 
member  of  the  public  may  file  a  written 
statem.ent  with  the  Office  of  Chief 
Counsel  for  Advocacy  before,  during  or 
after  the  hearings,  All  communications 
or  inquiries  regarding  these  hearings 
should  be  attentioned  to  Jerry  Feigen, 
Associate  Advocate.  Capital  Formation/ 
Venture  Capital,  Small  Business 
Administration,  1441  L  Street,  N.W.. 
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Room  1010-C,  Washington,  D.C.  20416, 

202-653-6808. 

Milton  D.  Stewart, 

Chief  Counsel  for  .Advocacy. 

(FR  Doc  80-5293  Filed  2-15-80;  8:45  amj 
BILUNG  COOE  B02$-01-M 


AppNcalion  No. 


B3S7-M. 

aass-N.. 


B3S9-N 


8360-N 

836t-N 

B382-N 

e363-N 

e364-N.. 

e36S-N 


B366-N. 


B367-N. 


837t-N., 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Applications  for  Exemptions 

agency:  Materials  Transportation 

Bureau,  D  O.T. 

action:  List  of  applicants  for 

exemptions, 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 

New  Applications 


Hazardous  Materials  Regulations  of  the 
Materials  Transportation  Bureau  has 
received  the  appUcations  described 

herein, 

DATES:  Comment  period  closes  March 

20.  1980, 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division. 
Materials  Transportation  Bureau.  U.S. 
Department  of  Transportation, 
Washington,  DC.  20590.  Comments 
should  refer  to  the  application  number 
and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 

the  application  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building.  4O0  Seventh 
Street,  S.W..  Washington.  D.C. 

Each  mode  of  transportation  for  which 
a  particular  exemption  is  requested  is 
indicated  by  a  number  in  the  "Nature  of 
Application"  portion  of  the  table  below 
as  follows:  (1)  Motor  vehicle.  (2)  Rail 
freight  (3)  Cargo  vesel.  (4)  Cargo-only 
aircraft,  (5)  Passenger-carrying  aircraft. 


Applicant 


Regulation<s)  affected 


Nature  o<  exentptxx)  thereof 


Rho-Chom  Corp,.  Inglewood.  CaM .. 


49  CFR  173.2e{m»(1).  (2),  P).. 


Ger>eral  American  TranspOftalioo  Corp..   Sharon.  49  CFR  173.119 


Dow  Chemical  Co ,  Midland  M«ch 


„..  49  CFR  Parts  170  tt»ough  178. 


Grayco  SpeaalisI  Tank  Manutactoring,  Fort  Wortti.  49  CFR  173  1l9(a)(17), 
TS'L  173  245(a)(30).pt).  178.342- 

5.  178,343-5, 

Veltow    Springs    Instalments    Co,    (nc.    Yellow  49 CFR  173.881. 173,862. 175  3 

Springs,  Ohio. 

Adus  Corp..  Pak)  Alto.  CaH 49  CFR  172.101,  173.206. 

173^47. 


E.  I.  du  Pont  de  Nemours  Co .  Wilmington,  Del 49  CFR  173.93(a)(12).. 


Luxfer  UK  Ltd,,  Nottingham,  England 49  CFR  173  302(a)(1),  173.304 

(a)(1),  (dM3),  173336(a)(2), 
175.3, 

Barton  Pumping  and  Sewer  Service  Inc..  Forest  49  CFR  I73.li9(a)(17), 
''^-  "^a  173.245(a)  (30),  (31).  178.342- 

5.  178  343-5. 


Rheem  Manufacturing  Co..  Linden,  N  J„ 


49  CFR  Part  173,  Subp»t  D.  F. 
H,  176.211, 


asas-N 

8369-N... 

e370-N 


Ford  Aerospace  and  Commomcatwns  Corp,  Pak)  49 CFR  173.260. 173J02(aK1)... 
Atto,  Cam. 


Spectrum  West  Inc.,  Van  Nuys.  CaNf 49  Cm  173.101 

Oegussa  Corp..  Frankfurt.  Germany 49  CFR  173,21(b) 

Menred  Fruehaul  (PTU)  LTD,,  South  Africa. 49  CFR  173.  Sut>parts  0  and  F ... 

Connecticut  Buk  Carriers  Inc..  Stamford,  Conn 49  CFR  173.245(a),  173.245(b).... 


..  To  authorize  a  one-Ume  reuse  of  non^econditional  DOT  Spaofication 
17E  (turns  lor  Shipment  of  contammaled  cleaning  sotveots  classed 
as  a  flanimable  liquid.  (Mode  t  | 

..  To  manufacture,  muK  ana  te»  non-OCT  Speofcalion  portabte  tanks 
constnjcted  m  accordance  with  ASME  Section  Viil  requramentt  lor 
shipmerH  o(  dnobulylainin*.  classed  as  a  ItonwnaUa  IkMd.  n.o.s 
(Modes  1.  3 ) 

..  To  transport  within  plant  over  public  highway  via  privata  cwrtage.  r»- 
doacDve  materials  (radnleotopes)  as  esaentieliy  non^egUMad  ma- 
terials when  contamad  in  seeled  source  mstrumanls  lor  Irtfiouae 
processing.  (Mode  1 .) 
To  manufacture,  mar*  and  8e«  non-007  Specification  cargo  Units 
complying  generally  with  DOT  Spedficalion  MC-312  except  for 
txittom  outlet  valve  vananons  for  transport  ol  RammaUe  Iquds. 
(Mode  1 ) 

,.  To  authorize  shipment  ol  a  cell  containing  Qatiunt  Metal  m  ■  solid- 
IkMd  aquHJbrtum  state,  contained  m  a  special  packagvig  configura- 
tk)n  to  be  shipped  without  refrigeration  (Modes  l,  2.  4,  5.) 
To  authortz*  shipment  ol  Mhk«n  battenes  w\  DOT  Specification  196 
Wooden  boxes  containing  two  cells  per  box  cushioned  w«)  ngd 
nonflammable  loam  gross  weight  not  to  exceed  150  poi«ids«(Mods 

.  To  authonzs  shipmeni  ol  propatarN  wpkNivas  (soM).  class  B.  m 
metal  cans  ol  U^  gauge  steal  tin  pIMs  with  screw  cap  dostre  or 
pamt  can  pressure  type  ctosures  overpecked  m  DOT  Specificatxjn 
12H  fibertxMvd  boxes  (BA-1220)  (Modes  1.  3.) 

To  authorize  shipmeni  ol  compressed  gases  and  various  other  tmt- 
ardous  materials  in  non-OOT  Specification  seamless  high  pressure 
ahjminum  cylnders.  (Modes  1,  2,  3,  4,  5.) 

To  authorize  shipment  ol  flammable  or  conoeive  waste  hqud*  or  serrN 
SoMs  in  non-(X3T  Specification  cargo  tanks  smrMw  to  DOT  Spedfi- 
calion MC-312  except  for  bottom  ouOel  vatve  wiations  wx)  rev 
head  dump  feature  (Mode  l ) 

To  manufacture,  mart(  and  sell  a  DOT  Soecrfication  2Vi  ga«on  2U 
polyethylene  container  to  be  over  packed  m  a  DOT  Specificatkx)  B- 
bertioard  box  for  shipment  of  Commodwes  lor  which  2U/2P  pack- 
aging Is  prescrfeed.  (Modes  1.  2.  3.) 

To  authonre  shipment  ol  nickel-hydrogen  batteries  and  battery  eels 
containing  potasskim  hydroxkto  sokjHon  electrolyte,  contained  m  a 
hermetically  sealed  pressure  vessel  chwged  with  hydrogen  at  a  kiw 
pressure.  (Modes  1,^3,  4) 

To  authorize  sfiipment  of  small  arms  ammunition  packaged  loosety  in 
Strong  outside  containers  (Mode  i .) 

To  authorizs  shipment  of  glyadd  under  temperature  confrol  condl- 
ttons.  (Modes  1,  2,  3.) 

To  autttorize  stupment  ol  vanous  flammable,  combustible  and  corro- 
sive liquids  in  non-DOT  Specification  IMCO  type  1  portable  tanks 
(Modes  1,  2.  3 ) 

To  auttionze  ttie  transportation  of  phosphorus  trx^hlonde.  classed  as  a 
conosive,  liquM.  m  IX)T  Speaftcaton  51  portable  tanks  (Mode*  1. 
2,3) 
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Mew  Applies  tloo»— Continued 

A()o*catiof' No. 

Appfcant                                            RegulatKyi(s)  affected                                           Nature  of  exemption  ttiereof 

''-■'''7-M                        ,   , 

ETS  Fauvet  Girei.  °afts,  France..    .         .  49  CFR  173.245 To  aulhonze  s^lpmefl1  of  acetic  aad  gtacwl  m  noo-DOT  Specificalion 

Sj'3-N     

ItifCO  type  1  podabte  tanks.  (Mnctes  1 ,  2.  31 

Swiftiminq    Pod    Che-iicai    Manufacturing   Associ-  49  CFR  177  848,  footnote  B To  authonze  tfie  combinec)  loading  of  certain  corrosive  liquids  witfi 

■tion.  Torrance,  Cd..^                                                                                                              oxidizing  matenais  mmfiin  trie  same  lianspon  vefucle  (Mode  1  I 

This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  CFR  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  at  Washmg'or..  DC,  on  February  11.  1980. 
).  R.  Grothe, 
Chief  Exemptions  Branch.  Office  of  Hazardous  Materials  Regulation,  Materials  Transportation  Bureau. 

FK  Doc  ao-SOe"-  Filed  2-'.,s-ii(>  0  45  am| 
BILLING  COO£  4910-40-M 


Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  to  Become  a  Party  to  an 
Exemption 

agency:  Materials  Transportation 
Bureau,  D.O,T. 

ACTION:  List  of  .Applications  for  Renewal 

or  Modificaiton  of  Exemptions  or 
.Application  to  Become  a  Party  to  an 

E.xerr.ption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
e.xtension  of  the  exemption  terms  only. 
Where  charges  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal:  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Comment  period  closes  March  5. 

1980. 

ADDRESS  COMMENTS  TO:  Dockets 

Branch,  Information  Services  Division, 
.Viaterials  Transportation  Bureau,  U.S. 
Departm.ent  of  Transportation. 
Washington.  DC.  20590,  Comments 
should  refer  to  the  application  number 
and  be  submitted  in  triplicate. 


FOR  FURTHER  INFORMATION:  Copies  of 

the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426.  Nassif  Building,  400  7th  Street. 
S.W.,  Washington.  D.C. 


Renewal  of 
Application  No  and  applicant  exemptions 


3992-X.  Otin  Corporation,  Stamford.  CT 3992 

3992-X.  Hooker  Chemical  Co  ,  Houston,  TX 3992 

4291 -X,  United  Technologies  Sunnyvale.  CA 4291 

4291 -X.  Kerr-McGee  Chermcal  Corp..  OWahoma 

City.  OK 4291 

51 1 2-X  Austin  Poi«Jer  Co.,  Cleveland,  OH 5112 

5243-X.  Hercules  Inc..  Wihnington.  DE 5243 

5372-x.  Vulcan  MalahM  Co..  Wichita.  KS.„ „  5372 

5403-X.  Hallitxirton  Services.  Duncan,  OK  (See 

Footnote  1) 54C3 

5634-x.  Matson  Nevigakon  Co..  San  Francisco. 

CA 5634 

5704-X    Herculee   Inc..   Wilmington,   OE   (See 

Footnote  2) 5704 

5736-X.  Staulfar  Cheincd  Co..  Westport  CT 5736 

5861 -X,  HTL  Advanced  Technokjgy,  Monrovia, 

CA 5861 

59 1 2-  X,  Unrted  Stales  Lines.  Inc  ,  Cranford.  NJ ..  59 1 2 

5951-X,  AmenGas.  tnc  ,  El  Paso.  TX 5951 

5967-X.  Rocfiel  Research  Co  ,  Redmond.  WA ....  5967 
6016,  Strata  Wakjbig  Supply  Co..  Inc.  Buffalo, 

NY 6016 

6039- X.  Rohm  and  Haas  Co..  Phladelptita.  PA. _  6039 

6113-X,  L  P  Transportation.  Inc.,  Chester.  NY...  6113 
61 13-X.  Souttiem  Connecticut  Qas  Co.,  Bndge- 

poft.  CT _ 61 1 3 

6113-X,  New  Jersey  l^tural  Gas  Co..  Asbury 

Park.  NJ 61 13 

61 13-X.  UGI  Corporation.  Reading.  PA „..  61 13 

61 13-X.  Air  Products  and  Chemicals.  Inc..  Allen- 
town.  PA 6113 

6113-X.   New   Bedford  Gas  and   Edison  Light 

Co.,  New  Bedford.  MA 6113 

6113-X  Public  Service  Electnc  and  Gas  Co., 

Newark,  NJ _ 61 13 

6113-X,  Roadway  Express,  Inc.,  Akron,  OH 6113 

6113-X,  South  Jersey  Gas  Co..  Folsom,  NJ 61 13 

8113-X,  Trans  Gas  inc.,  Lowell,  MA 61 13 

6126-X.  White  Chemical  Co  .  Bayonne,  NJ 6126 

6184-X.  Air  Products  and  Chemicals,  Inc.  Allerv 

town,  PA 6184 

6205- X.    Northern    Petrochemical    Co..    Des 

Plaines,  IL 6205 

6263-X,  Amtrol  Inc  .  West  Warwick,  Rl 6263 

6296-X.  Olin  Corporation.  Stamford.  CT  (See 

Footnote  3) „..  6296 

6498-X.  Luxfer  USA  Limited.  Riverside.  CA 6496 

6530-X.  Mass  Oxygen  Equipment  Co.  Inc..  West 

Borough.  MA 6530 

661 4-X.  Hir  Brothers  Cf^emical  Co.,  Orange,  CA.  6614 

6614-X,  GPS  industnes.  City  of  Industry.  CA 66  •  4 

673 1-X,  Department  of  Vne  Army,  Washington, 

DC _ _ 6731 

e743-X.  Atlas  Powder  Co.  Dallas.  TX  (See 

Footnote  4) 6743 

6746-X,  Firestone  Tire  and  RubtMr  Co.,  Akron, 

OH 6746 

6760-X,  Riverside  Chemical  Co  ,  Memphis,  TN ...  6^60 

6785-X.  Airco  tndustnal  Gases.  Murray  Hill.  NJ ...  6765 
e765-X  Union  CartMde  Corporation,  Tarrytown, 

NY 6765 

6765-X.  Aff  Products  and  Chemicals  Co.,  Allen- 
town.  PA 6765 

6765-X  Cities  Sennce  Co..  Tulsa,  OK 6765 


Application  No.  and  applicant 


Renewal  of 
exemptons 


us  Cylinders.  Inc  ,  Otronella.  AL 

Department  of  tlie  Anrry,  Washington, 


Westport  CT 


6801 -X,  Philips  Pet/oteum  Co    Banlesviile  OK 

690ft-X.  Airsearch  Manufacturing  Co  ol  Anzona. 
Phoenix,  A2  (See  Footnote  5)    

6921 -X.  Air  Products  and  Chemicals.  Inc..  Allen- 
town,  PA  

6926- X.  Umon  Carbide  Corporatioo.  Bound 
Brook,  NJ  

6969-X   State  of  AlasKa.  Juneau.  AK       . 

6999- X,  Department  of  the  Amry,  Washington, 
DC 

701 5-X.  Linde  Aktiengesellschaft.  Hollnegelsk- 
reuth  West  Germany  

7025- X,  Air  Products  and  Chen>icals.  Inc..  Allen- 
town,  PA  , 

7052-X,  Mallon,  Banery  Co    Tarrytown,  NY 

7060-X,  Express  Airwavs,  Inc    Sanford,  FL 

7218-x,  Structural  Composites  Industnes,  lr>c., 
Azusa,  CA  (See  Footrxjle  61         

7J77-X.  Strjctural  Composites  Industries,  IfK., 
Azusa,  CA  (See  Footnote  7)  

7477-x,  Systrom  Donner  Corporation.  Corx:ord, 
CA 

7542-X 

7548-X, 
DC  

7549-x,    Stautler  (Chemical  Co., 
(See  Footnote  8) 

7558-X,  Union  Cartjide  Corporation,  Tarrytown. 
NY 

7576-X,  Ugine  Kuhlmann  of  Amenca.  Inc.,  Pa- 
ramus,  NJ  „ 

7589-X,  S  S  T  Corporation,  Clinton.  NJ 

7601 -X.  Atlantic  Research  Ckirporatkjn,  Gaines- 
ville, VA       

7607-X.  Dow  Chemical  Co  .  Freepors,  TX 

7701 -X,  Lowaco,  S  A    Geneva  Switjeriand 

7701 -X,  Orval  Tank  (Containers,  Pans,  France  ..,. 

7708-X,  HTL  Advanced  'echnoiogy  Monrovia, 
CA  ,  

7737-X.  ParVer  Hannifin  Corporation.  Eastlake, 
Oh  (See  Footnoie  9) 

778e-X,  Soi^thern  Chemical  Products  Co.. 
Macon.  GA         

7B19-X,  Societe  Anonyme  Pour  1. 'Industrie  CtH- 
mique,  Muihouse  C«Oe«,  France  

7887-X,  Estes  industnes,  Inc    Penrose,  CO 

7887-X,  Centun  Engineenng  Co  ,  Inc  ,  Phoenix, 
A2  

7887-X,  Fiigiit  Systems,  Inc    Burns  Flat,  OK 

7887-X,  Flight  Systems,  Inc    Raylown.  MO 

7887-X.  Small  Sounding  Rocket  Systems. 
Mountlake  Teface,  WA     

7887-X.  Composite  Dynamics,  North  Las  Vegas. 
NV   

7896-X  Monsanto  Co    St  Louis,  MO    

7897-X,  Lowaco  S  A    Geneva,  Switzerland 

T897-X,  CATu  Containers  SA,  Geneva,  Swit- 
zerland     

79' 5-X.  Olin  Corporalnon.  East  Alton,  IL 

7945-X.  HTL  AdvarKed  Technology.  Monrovia. 
CA 

7946-X.  Wesiinghouse  Electnc  Co.,  Horse- 
heads   NY  

8123-X.  Texas  instruments,  Inc,,  Dallas.  TX 
(See  Footnote  lO)  

8'62-X,  Structural  Composites  Industnes,  Inc, 
Azusa.  CA  (See  Footnote  ill  

8'58-X,  Container  Corporation  o(  Amenca,  Wil- 
mington, DE  (See  Footrx3te  12)      

B'96-X,  Euroiainer  Pans.  France  (See  Footnote 
13) 

821 9-X,  Hercules  Inc..  Wilmington,  DE  (See 
Footnote  1 4)  „ „ 


6801 
6908 

6921 

6926 
6969 

6999 

7015 

7025 
7052 
7060 

7218 

7277 

7477 
7542 

7548 

7549 

7558 

7576 
7589 

7601 

7607 
7701 
7701 

7708 

7737 

7788 

7819 
7887 

7887 
7887 
7887 

7887 

7887 
7896 
7897 

7897 
7915 

7945 

7946 

8123 

8162 

8186 

8196 

8219 
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Appkcation  Ho  and  applicant 


8232-X,  Eurotainer.  Pans.  France  (See  Footnote 
15) „ 


Renewal  of       DEPARTMENT  OF  THE  TREASURY 

exerriptions 

Office  of  the  Secretary 


8232     ( Dept  Circular  Public  Detsl  Series  No.  6-80  ! 


'  To  authonze  use  o'  a-  unimed  OCT  Specification  MC-312 
cargo  lar* 

"To  author.re  adaconai  oonOOT  Specification  dnjms  tor 
Shipment  ol  vanojs  iiqu.d  explosives  Class  A  and  B 

'To  provioe  tor  jse  ci»  a  modified  DOT  Specification  44D 
having  a  pdyetheiene'al'jminu'n  barrie,'  laminated  to  the  m- 

ne','noSt  ply 

•  To  renew  and  to  include  a  s!u'->  vpe  Diasdng  agent  as  an 
addilionai  commod-ty 

'  To  renew  and  to  mcljde  the  laiesf  revised  drawings  pur- 
Dorling  Quality  injprovemen'  to-  subjecl  pressure  vessels 

"To  renew  and  to  delete  rest.nction  ina-  cylinders  are  i'niii- 
ed  10  aircrat*  use  only 

'To  rer>ew  and  'T>o(*^  certain  testing  requirements 

'To  authonze  d«tnyi  phosphorochiondothionate,  classed 
as  a  corrosive  liquid,  r.  o  s„  as  an  additional  commodity  to  tie 
shipped  in  DOT  Speclhca^^n  51  poiabie  tanks 

•Request  those  compressed  gases  authonzeo  m  DOT  3E 
cylinders  whK^n  are  compaloie  with  606  i-T6  aluminum  alloy 
to  be  included  as  aad,'jonai  commodities 

'"  To  provide  to'  s^.pr-ie-i;s  by  co-ntracl  ca-rier  in  addition  10 
pnvale  canriage 

■  Tc  renew  and  rrxxfify  oeflair  testing  ana  marKing  require 
ments 

"To  authorize  s'n.j,-r.ei:  o"  p.ni!roO€,'izoy*  chlonae  dassec 
as  a  corrosive  matenai  as  an  additional  commodity 

'To  authonze  shiprnent  ot  aipha-butylene,  classed  as  a 
iiammabie  gas  as  ai  addiuona  comnx>dity. 

"  To  authonze  ar  i'.:.-eas«=  m  nei  weight  of  C:iass  B  explox- 
ives  in  poivetnyie'^ !  neo  ooiypropyiene  bags  up  to  60 
pounds  each 

"To  authorize  snipmeni  of  alpha -butylene    classed  as  a 
-  flammable  gas  as  an  aoa.iiona:  commodity 


ApplicalW!  No  and  applicant 


Parties  oi 
exemptoon 


Inc.    Wilmington,    DE   (See 


2709-P.    Hercules 
FooTTOle  I) 

5038-P,  Airco   Inc  ,  Mjr-ay  '-(iii   NJ  _ 

6007-P  Falcon  Sa'ety  Products  Inc..  Mountain- 
side, NJ  

6464-P  Transgas  Inc..  Lowell,  MA 

e526-P,  Asgrow  Fionda  Company  Plant  City,  R. 

•S43-P,  Airco   Inc    Mu^ay  Hit:   NJ 

6844-P,   Mobay  CheTucaJ  Corporation,   Urtion 
NJ 

6908-P.  Department  ot  the  Army,  Washington, 

7005-P,  Itel  Contaner  Division.  San  Francisco 

CA _ ■ 

7025-P  Liquid  Air  Inc  ,  San  Franasco.  CA 

7025 -P    BunHer   Hamo  Corporation,   Westlake 

Village  CA      

7060-P  Aero  Amercia,  inc  .  Oanvers.  MA 

B145-P  Canadian  irxJjstnes  Limited,  Montreal. 

Quebec.  Canada 


2709 
5038 

6007 
6464 
6526 

6543 

6844 

6908 

7005 
7025 

7052 
7060 

8146 


'  Flequest  oarty  stati.s  an-c  to  amend  exemption  ic  author 
ize  shipments  of  oesensmze^S  dieth^lene  glyco.  dimtrate 
(DEGDN'  ,n  spec  ail,  -assigned  oesiccalors  anc  to  allow  vehi- 
cles  equipped  wrT"  tempe-atire  control  equipment 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  !s  published  in 

accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  CFR  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  m  Washington.  D,C.,  on  February 
n,  19flO 

I.  R.Cnjthe. 

Chief.  E\empt:crs  8rjnch.  Office  of 
Hazardous  Materials  Regulation.  Materials 
Transportation  Bureau. 

jFR  Doc  80-5066  Filed  2-15-80;  8:45  am) 
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Treasury  Notes  of  February  28,  1982: 
Series  P-1982 

February  14.  1980 

1.  Invitation  for  Tenders 

1,1.  The  Secretary  of  the  Treasury. 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  S4. 000,000.000 
of  United  Stales  securities,  designated 
Treasury  Notes  of  Febmary  28.  1982. 
Series  P-1982  (CUSIP  No.  912827  KL  5). 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  ofihe  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them, 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
February  29,  1980,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  August  31,  1980.  and  each 
subsequent  6  months  on  February  28 
and  August  31,  until  the  principal 
becomes  payable.  They  will  mature 
February  28. 1982.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Interna!  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate. 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority, 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest. 


will  be  issued  in  denominations  of 
$5,000,  $10,000,  $100,000.  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts  Interchanges  of  securities  of 
different  denominations  and  of  coupon, 
registered  and  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2,5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 


3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  DC.  20226.  up  to  1:30  p.m.. 
Eastern  Standard  time.  Wednesday. 
February  20, 1980.  Noncompetitive 
lenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday,  February  19,  1980. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $5,000  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  liei'  of  a  specified  yield. 
No  bidder  may  subi.">it  more  than  one 
noncompetitive  tendei  ind  the  amount 
may  not  exceed  $1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.    4,  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks 
accepting  demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are 
defined  as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve  Bank 
of  New  York  their  positions  in  and 
borrowings  on  such  securities,  may 
submit  tenders  for  account  of  customers 
if  the  names  of  the  customers  and  the 
amount  for  each  customer  are  furnished. 
Others  are  only  permitted  to  submit 
tenders  for  their  own  account. 
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3.     5.  Tenders  will  be  received 
without  deposit  for  their  own  account 
from  commercial  banks  and  other 
banking  institutions;  primary  dealers,  as 
defined  above:  Federally-insured 
savings  and  loan  associations;  States. 
and  their  political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5";  of  the 
face  amount  of  securities  applied  for  (in 
the  form  of  cash,  miafuring  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  guarantee  of  such  deposit  by  a 
commercial  bank  or  a  primary  dealer. 

3.     6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amounl 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  ''s  of 
one  percent  increment,  which  results  m 
an  equivalent  average  accepted  price 
close  to  100. OOO  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e  g,. 
99.923,  and  the  determinations  of  the 
Secretary'  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 


3.  7  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.  1   The  Secre!,ir\  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
It  m  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.  1,  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Friday.  February  29,  1980,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  institution  no  later 
than: 

(a)  Wednesday,  February  27.  1980.  if 
the  check  is  drawn  on  a  bank  in  the 
Federal  Reserve  District  of  the 
institution  to  which  the  check  is 
submitted  (the  Fifth  Federal  Reserve 
District  in  case  of  the  Bureau  of  the 
Public  Debt),  or 

(bi  Tuesday,  February  26,  1980,  if  the 
check  IS  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 


5,    2.  In  every  case  where  full 
payment  is  not  completed  on  time,  the 
deposit  submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of 
securities  allotted,  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5,     3.  Registered  securities  tendered 
as  deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or 
assignments  of  the  securities 
surrendered.  When  the  new  securities 
are  to  be  registered  in  names  and  forms 
different  from  those  in  the  inscriptions 
or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to  "The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circular)  to  be  delivered  to  (name  and 
address)."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must 
accompany  the  securities  presented. 
Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20226. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.     4.  If  bearer  securities  are  not 
ready  for  delivery  on  the  settlement 
date,  purchasers  may  elect  to  receive 
interim  certificates.  These  certificates 
shall  be  issued  in  bearer  form  and  shall 
be  exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226,  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.  5  Delivery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registered  interest 
account  has  been  established,  and  the 
securities  have  been  inscribed, 

6.  General  Provisions 

6,  1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary. 
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to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.     2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 

announcement  of  such  changes  will  be 

promptly  provided. 

Paul  H  Taylor. 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  armouncement  set  forth  al)u\e 
does  not  meet  the  Department  s  crueria 
for  significant  regulations  and, 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

|FR  Ooc   RO-5231  Filed  2-15-80  8  45  am] 
BILLING  COOE  M10-40-M 
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1 

FEDERAL  COMMUNICATIONS  COMMISSION. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  11  a.m..  Wednesday, 

February'  13.  1980 

PLACE:  Room  856.  1919  M  Street  .\W.. 

Washington.  D.C. 

STATUS:  Open  Commission  meeting. 

CHANGES  IN  THE  MEETING:  Delete  the 

following  items 

.\:^i:r.i!a.  Item  Xumber.  and  Subject 

Renewal — 1 — Title:  Talton  Broadcasting 
Company's  application  for  renewal  of 
license  for  stdtion  VVHBB-.^.M.  Selma. 
.-\labdmd 
Summdry  Sla'ion  VVrlBB  was  granted  a 
short-term  renewd!  which  expired  on 
October  1,  19~9 
The  Agenda  Item  considers  logging 
information  submitted  by  licensee  in 
support  of  its  request  for  a  full  term 
renewdl  as  well  as  the  station's  current 
EEO  progrdm. 

]'-'.\d'e  Rddio— 3— Eligibility  of  OAS  for 
licensing  in  the  General  Mobile  Radio. 

.Additional  information  conceiriing 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202]  632-7260. 

Issued:  February  12.  1980. 

|FR  Doc  S-315-80  Filed  2-14-80;  2;26  pm| 
BILLING  COO€  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  uf  the 
Government  in  the  Sunshine  Act"  (5 
U.S  C.  552b).  notice  is  hereby  given  tha* 
at  12:05  p.m.  on  Wednesday.  February 
13.  1980.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 


met  in  closed  session  by  telephone 
conference  call  to  consider  the  following 
matters: 

Authorization  of  payment  of  the  insured 
deposits  in  First  National  Bank  of 
Carrington.  Carrington.  North  Dakota, 
which  was  closed  by  the  Comptroller  of  the 
Currency  as  of  the  close  of  business 
February  12.  19flO.  and  appointment  of  a 
liquidator  for  the  assets  of  the  closed  bank. 

Recommenddtions  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets; 

Case  No.  44.214-NR  (amended)— United 
States  National  Bank.  San  Diego. 
California. 

Case  No.  44.242-L— Franklin  National  Bank. 
New  York.  New  York. 

Memorandum  re  Hamilton  Bank  and  Trust 
Company,  Atlanta.  Georgia. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  Irvine  H.  Sprague,  seconded 
by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Mr.  Lewis 
G.  Odom,  Jr.,  acting  in  the  place  and 
stead  of  Director  John  G.  Heimann 
{Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(6). 
(c)(8).  (c)(9)(A)(ii).  (c)(9)(B),  and  (c](10) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(4).  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  {c)(9)(B).  and  (c)(10)). 

Dated:  February  13, 1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-313-M  Filed  2-14-80;  12:00  pm| 
BILUNC  CODE  S^u-C-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

TIME  AND  DATE:  9:30  a.m..  February  21, 

1980 

PLACE:  1700  G  Street.  NW.,  sixth  floor, 
Washington.  D.C. 
STATUS:  Open  m.ff ting 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6677). 


MATTERS  TO  BE  CONSIDERED: 

Application  for  Branch  Office — Century 

Federal  Savings  and  Loan  Association. 

Pittsburgh,  Pennyslvania 
Application  for  Branch  Office — Home  Federal 

Savings  and  Loan  Association  of 

Cincinnati,  Cincinnati,  Ohio 
Application  for  Limited  Facility — First 

Federal  Savings  and  Loan  Association  of 

Fort  Pierce,  Fort  Pierce,  Florida 
Request  for  Commitment  to  Insure 

Accounts — Sunrise  Savings  and  Loan 

Association,  Palm  Beach  County,  Florida 
Insurance  of  Accounts — Sun  Country  Savings 

and  Loan  Association  of  New  Mexico,  Las 

Cruces,  New  Mexico 
Extension  of  Time  Application — United  First 

Federal  Savings  and  Loan  Association, 

Sarasota,  Florida 
Application  for  Authority  to  Acquire  Control 

of — Killeen  Savings  and  Loan  Association, 

Killeen,  Texas  BY  GC  Services 

Corporation.  GC  Financial  Corporation. 

Houston.  Texas. 

No.  317,  February  14.  1980. 

|FR  Doc  S-318-80  Filed  2-14-80:  3  13  pml 
BILLING  CODE  6720-0 1-M 


NATIONAL  CREDIT  UNION 

ADMINISTRATION. 

TIME  AND  DATE:  9:30  a.m..  Thursday. 

February  21,  1980. 

PLACE:  Board  room,  seventh  floor,  1776 

G  Street,  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rates, 

2.  Proposals  for  financing  the  paid  in 
Central  Liquidity  Facility  stock  subscription. 

3.  Technical  changes  to  staff  titles. 

4.  Progress  report  on  setting  up  Office  of 
Consumer  .Affairs. 

5.  Appointments  to  Executive  Resources 
Board. 

6.  Report  on  actions  taken  under 
delegations  of  authority. 

7.  .Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

8.  Applications  for  Agent  Membership  in 
the  Central  Liquidity  Facility. 

RECESS:  10:30  a.m. 

TIME  AND  date:  10:45  a.m..  Thursday, 

February  21,  1980. 

PLACE:  Board  room,  seventh  floor,  1776 

G  Street,  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Requests  from  federally  insured  credit 

unions  for  special  assistance  under  Section 
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208  of  the  Federal  Credit  Union  Act  in  order 
(0  prevent  their  closing.  Closed  pursuant  to 
exemptions  (8)  and  [9)(A)(ii), 

2.  Administrative  Actions  under  Section 
120  of  the  Federal  Credit  Union  Act  Closed 
piirsuant  to  e.'-.emptions  (8),  i9)iA)|iij  and  (10) 

3.  .Monthly  review  of  the  1980  Budget 
Closed  pursuant  to  exen^ption  IPlfBj. 

4  Mergers  Closed  pursuant  to  exemptions 
;8j  and  (9)(A)(ii). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Rosemary  Brady. 
Secretary  of  the  Board,  telephone  (202) 
357-1100. 

tS-3ie-«0  Filed  2-\A-80:  3ffl  pm) 
BILLING  CODE  7S35-01-*I 


NUCLEAR  REGULATORY  COMMISSI©** 
DATES:  February  :9  .ind  ^0.  1980. 

PLACE:  Commissioners  conference  room, 

1717  H  Street  NW..  Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  Fefariiary  19  (revised) 

10  a.m. 

Discussion  of  Commission's 
Decisionmaking  Role  in  Emergency  Response 
(as  announced). 

2  p.m. 

Discussion  of  Siting  Policy  Issues 
(approximately  1  Vi  hours,  public  meeting). 

W'ednesdav  Februan  20 

10  a.m. 

Discussion  of  Reporting  of 
Misadministrations  of  Byproduct  Material 
(approximately  1  Vz  hours,  public  meeting). 

2p.m. 

1.  Briefing  on  Interagency  Radiological 
Assistance  Program  (approximately  1V4 
hours,  public  meeting). 

2.  Continuation  of  Briefing  on  Status  of       * 
Sequoyah  Licensing  Review  (approximately 

1 4  hours,  public  meeting).  Rescheduled  from 
February  19. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  W  diter  Magee.  (202)  634- 
1410. 

Dated  February  13. 1980. 
Roger  M.  Tweed. 

Office  of  the  Secretary. 

iS~314-80  Filed  2-14-8&.  2:26  pm| 
BILUNG  CODE  7S90-01-H 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  herby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  .Act,  Pub.  L.  94-i09,  that  the 
Securities  and  Exchange  Commission 


will  hold  the  following  meetings  during 
the  week  of  February  19.  1980  in  Room 
825.  500  .\orth  Capitol  StreeL 
Washington.  DC 

Closed  meetings  will  be  held  on 
Tuesday  February  19,  1980,  at  10:00  a.m. 
and  on  Thursday,  February  21,  1980. 
immediately  following  the  2:30  p,m.  open 
meeting.  Open  meetings  will  be  held  on 
Thrusday.  February  21. 1980.  at  10  a.m. 
and  2:30  p.m. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  memibers  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c](4){8)(9)(A)  and  (10)  and  17 
CFR  200,402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Williams  and 
Commissioners  Loomis  and  Evans 
determined  ta,hoId  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
February  19. 1980.  at  10  a.m..  will  be: 

Access  to  investigative  files  by  Federal. 

State,  or  Self-Regulatory  Authorities. 
Formal  orders  of  investigation. 
Litigation  matters. 
Regulatory  matter  regarding  financial 

institutions. 
Institution  of  injunctive  action. 
Institution  and  settlement  of  adminisU-ative 

proceedings  of  an  enforcement  nature. 
Institution  of  administrative  proceeding  of  an 

enforcement  nature. 
Freedom  of  Information  Act  appeals. 
Personnel  security  matter. 
Opinion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday. 
February  21, 1980,  immediately 
following  the  2:30  p.m.  open  meeting, 
will  be: 

Post  oral  argument  discussion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
February  21, 1980.  at  10  a.m..  will  be: 

1.  Consideration  of  whether  to  affirm 
action,  taken  by  the  duty  officer,  indicating 
that  the  Commission  would  not  oppose  the 
request  for  fees  by  the  court-appointed 
professionals  in  connection  with  litigation 
involving  Siamerican  Securities.  Ltd,  For 
further  information,  please  contact  Deborah 
S.  Hechinger  at  (202)  272-2935. 

2.  Consideration  of  whether  to  affirm 
action,  taken  by  the  duty  officer,  authorizing 
a  waiver  of  imputation  of  disqualification  to 
the  law  firm  of  Rogers  &  Wells  pursuant  to 
Rule  6(e)  of  the  Commission's  Conduct 


Regulation.  For  further  information,  please 
contact  Myma  Siegel  at  (202)  272-2430. 

3.  Consideration  of  whether  to  adopt  an 
amendment  to  Rule  17a-l  under  the 
Securities  Exchange  Act  of  1934,  governing 
the  record  production  obligations  of  national 
securities  exchanges  and  associations,  to 
conform  the  Rule  to  Section  17(a)  of  the  Act 
as  amended  by  the  Securities  Acts 
Amendments  of  1975.  For  further  informatioa 
please  contact  William  S.  Muller  at  (202)  272- 
2415. 

4.  Consideration  of  a  request  for  an 
exemption  from  Securities  Exchange  Act  Rule 
15blO-9,  the  SECO  self  underwriting  rule,  by 
Educator  and  Professional  Securities.  Inc.  to 
permit  it  to  participate  in  a  Regulation  A 
offering  involving  the  issuance  of  common 
stock  by  it  parent  affiliate.  Educator  and 
Professional,  Investment  Corporation.  For 
further  information,  please  contact  H.  Steven 
Holtzman  at  (202)  272-2842. 

5.  Consideration  of  whether  to  adopt 
amendments  to  registration  statement  Form 
S-8  and  related  new  rules  and  amended  rules 
under  the  Securities  Act  of  1933  to  provide  a 
means  whereby  all  filings  on  Form  S-8  (both 
pre-effective  and  post-effective)  will  become 
effective  automatically.  For  futher 
information,  please  contact  William  H.  Carter 
at  (202)  272-2604. 

6.  Consideration  of  a  supplemental  petition 
for  rulemaking  submitted  by  the  Natural 
Resources  Defense  Council  and  other  parties 
to  require  disclosure  of  socially  significant 
information  related  to  environmental  and 
employment  conduct  and  policies  of 
registrants.  For  futher  information,  please 
contact  Gregory  H.  Mathews  at  (202)  272- 
2644. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
February  21. 1980.  at  2:30  p.m..  will  be: 

The  Commission  will  hear  oral  argument  in 
disciplinary  proceedings  against  Collins 
Securities  Corp.,  a  registered  broker-dealer 
and  investment  adviser,  and  Timothy  Collins, 
its  president,  which  were  remanded  to  the 
Commission  by  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  The  Commission 
had  originally  revoked  the  firm's  broker- 
dealer  and  investment  adviser  registrations, 
expelled  it  ft'om  NASD  membership,  and 
barred  Timothy  Collins  from  association  with 
any  broker  or  dealer  with  the  proviso  that, 
after  two  years,  he  could  apply  for 
permission  to  become  so  associated  in  a 
position  that  was  not  connected  with  the 
making  of  markets  in  securities.  For  further 
information,  please  contact  William  S.  Stem 
at  (202)  272-2450. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

February  13. 1980. 

(S-J12-80  Filed  2-13-8(1  4:43  pm| 
B4UJN0  C006  HIO-OI-M 
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TENNESSEE  VALLEY  AUTHORITY. 


TIME  AND  date: 


30 


m..  c,s 


Th'^rsciciy.  Februar\  21.  1980 
PLACE:  Auditon ,jm  of  !h«^  .Academic 
Building.  Hopkinsviile  Community 
College,  Nor'.h  Drive,  Hopl<.insville, 
Kentucky 
STATUS:  Open 
matters  for  action: 

Project  Authorization 

t   No  3502 — \fvv  home  conservation 

derr.or.s;rd';i  n  project  for  the  TV.^  service 

■  1.  Amendment  to  Contract  No.  75C60- 
tj4840-2  with  Combustion  Engineering.  Inc., 
for  nuclear  steam  supply  system  for  Yellow 
Creek  Nuclear  Plant. 

■  2.  Req,  No,  165600 — Indefinite  quantity 
'erm  ronTdct  for  light  distillate  oil  for 

C  ji-ier'  lonnsonville,  Gallatin,  and  Allen 
S'Pdm  Plan's 

3  Rpq   \n  82.54<Ki — Requirements  Contract 
•   -  4H/:-.    /  s'A;:i,n^Pdr  and  transformers  for 
Yel.Cvv  Creek  Nur'ear  Plant. 

4  Re;  N  -^,24-' >—600-volt  control  cable 
'.v;'n  ;n5L!d'ed  coriJjctor  for  Hartsville  and 
Phipps  Bend  .Nuclear  Plants, 

5  Req,  .No.  153381 — Labor  for  reclamation 
•  approximately  300  acres  of  mined  land  at 
"^  F,ad.5  S\:".e  located  in  Belle  Rive,  Illinois. 

Power  Items 

1   Lease  and  a-r-endatory  agreement  with 
V\  est  Kentucky  Rural  Electric  Cooperative 
Corporation  covering  lease  of  TVA's 
Coldwater.  East  Murray,  Gilbertsville, 
Hardin,  Hickory  Grove,  and  Milbum  69-kV 
Substations 

2,  Lease  and  a-^^nda'ciry  agreement  with 
Russellville  .Md-j,:i"  ,i     ,)vering  lease  of 
-n a lor  facilities  a;  '!\  ,\  s  Russellville  161-kV 
S  jDstat'On, 

3  Lease  and  dmendarory  agreement  with 
Oak  Ridge,  Tennessee  covering  lease  of 
TVA  5  Oak  Ridge  161  kV  Substation. 

4  New  Power  con'raC  wi*h  Fort  Payne, 

:\.-J'Jdn\d 

5  Quarterly  rate  review   Review  and 
consideration  of  power  system  conditions. 

r;:l  ;ding  cost  and  revenue  projections,  and 

Board  determination  whether  an  adjustment 
m  electric  rates  will  be  necessrir;  :■■"  T.e 
quarter  beginning  .Apni  1,  198(}   ,:r,  jer  :ne 
qijdrterly  review  procedures 

Personnel  Items 

■  1,  Change  of  status  for  Alan  R,  Griswold 
from  .Assistant  to  the  Director  of  Property  and 
Services  to  .Assistant  Director  of  Personnel, 
Office  of  .Manaaement  Services.  Knoxville, 
Tennessee 

'  2.  Change  of  status  fur  .A.'-.nu:  R,  White 
from  General  Construction  Superintendent, 
Sequoyah,  to  Assistant  Manager,  Division  of 
Cons'ruction,  Office  of  Engineering  Design 
and  Ccnstruction,  KnoxviHe,  Tennessee 


3 


T)ie  of  sta'us  for  David  T  Shereda 


from  Cn-df.  Budgtit  Staff,  Office  of  Planning 

and  Budget,  to  Assistant  Genera!  Manager. 

Office  of  the  General  Manager  Know  ille. 

Tennessee. 

4.  Filling  of  critical-sensitive  position  of 
Personnel  Security  Officer  by  Joseph  M. 
Gross,  a  TVA  employee,  pending  compie'inn 
and  evaluation  of  a  full  field  security 
investgation. 

Re,i'  Proper'v  Transactions 

1.  ADanaonment  of  a  portion  of  Watts  Bar- 
Alcoa  Second  Circuit  Transmission  Line  right 
of  way  in  Blount  County,  Tennessee — Tract 
2WBA-171A. 

2.  Filing  of  condemnation  suits. 

Unclassified 

1.  Resolution  authorizing  payroll  deduction 
of  employee  van  pool  fares. 

2.  Agreement  with  The  University  of 
Tennessee  covering  arrangements  for  transfer 
to  UT  of  TVA's  obligations  to  Department  of 
Labor  for  development  and  operation  of  a 
computer-based  labor  information  and 
forecast  system  known  as  the  Construction 
Labor  Demand  System  (CLDS). 

DATED;  February  14,  1980. 
contact  person  for  more 

information;  (:.;■  .>t  ;.  [1   Crovveli.  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101 

[S-317-80  Filed  2-14-80:  3:06  pm| 
BILUNC  CODE  8120-01-M 


*  Items  appfoved  by  individual  Board  members. 
This  would  give  formal  ratification  to  the  Board's 
action. 


Tuesday 
February  19.  1980 


Part  I! 


Community  Services 
Administration 


Community  Food  and  Nutrition  Program; 
Proposed  Rule 
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COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1061 

[CSA  Instruction  6132-2cl 

Community  Food  and  Nutrition 
Program  (CFNP) 

agency:  Community  Services 

.Administration. 

ACTION:  Proposed  rule. 

summary:  The  Community  Services 
.Administration  (CSA)  is  filing  a 
proposed  rule  revising  its  policy 
statement  for  the  Community  Food  and 
N'utntion  Program  fCFNP)  funded  under 
Section  222{a)(ll  of  the  Economic 
Opportunity  .Act  of  1964,  as  amended. 
This  proposed  rule  is  being  published 
because  CS.A  has  determined  that  there 
IS  a  need  for  certain  pohcy  and 
procedural  changes  from  the  previous 
year,  and  while  these  changes  are  not 
regarded  as  significant.  CS.A  would  like 
its  grantees  and  the  general  public  to 
have  an  opportunity  to  review  and 
comment  on  the  proposed  changes.  CSA 
IS  proposing,  for  example,  the 
introduction  of  a  new  program  category, 
multi-year  programming,  the 
establishment  of  funding  ranges,  based 
on  the  numiber  of  poor  in  the 
geographical  area  served  by  an 
applicant.  These  and  other  changes  are 
discussed  below  in  the  section  on 
"supplementary  information"  and  in  the 
main  body  of  the  rule. 
date:  CSA  will  consider  ail  comments 
received  on  or  before  March  20,  1980. 
ADDRESS:  Please  address  comments  and 
inquiries  to:  Community  Services 
.Administration.  Office  of  Program 
Development.  1200  19th  Street,  N.W.. 
Washington,  DC.  20506. 
FOR  FURTHER  INFORMATION  CONTACT: 
Harold  L.  Gore,  Phone:  (202)  632-6694, 
Teletypewriter:  (202)  254-6218. 
SUPPLEMENTARY  INFORMATION:  CSA  is 
proposing  to  revise  §  1061  50-1  through 
§  1061  50-15  (CSA  Instruction  6132-2c). 
The  changes  that  are  being  proposed  are 
mdicated  by  arrows  at  the  beginnmg 
and  end  of  each  chnnge  and  are 
incorporated  in  the  text  of  the  FY  80  rule 
so  that  they  may  be  seen  in  the 
appropriate  context.  The  changes  may 
be  summarized  as  follows: 

In  FY  80.  CSA  is  introducing  a  new 
program  category.  Food  Supply,  which 
includes  a  range  of  activities  aimed  at 
stimulating  greater  involvement  by  the 
private  sector  in  meeting  the  nutritional 
needs  of  the  poor  [See  §  1061-50-7(e)]. 
While  the  order  of  priority  among 
categories  remains  the  same,  for  FY  80, 


CSA  is  placing  a  high  priority  upon 
activities  in  o// program  categories 
which  promote  the  self-sufficiency  of  the 
poor  [See  §  1061.50-13(a)l.  This  means 
an  increased  emphasis  upon  self-help 
activities  in  particular,  which  promote 
self-sufficiency  directly,  and  upon  other 
activities  in  general,  which  promote  self- 
sufficiency  indirectly.  This  emphasis  is 
in  part  a  reflection  of  Congressional 
concern,  as  outlined  in  the  Senate 
Appropriations  Committee  Report,  that 
these  activities  be  strengthened  in  FY 
80.  It  is.  aJso,  in  part  a  recognition  and 
re-emphasis  of  the  improtance  of  the 
self-sufficiency  of  the  poor  as  a  goal  of 
all  Title  II  programs.  The  new  category 
of  Food  Supply  contains  a  variety  of 
activities  that  contribute  to  self- 
sufficiency  and  that  involve  the  private 
sector  in  significant  ways  in  the 
achievement  of  that  goal.  Also  in 
keeping  with  this  emphasis.  CSA  is 
encouraging  grantees  to  provide 
maximum  employment  opportunities  to 
the  poor  and  to  encourage  other 
agencies  and  organizations  to  do 
likewise  (see  §  1061.50-6),  (See  also 
§  1061.50-7  for  a  listing  of  the  program 
categories  and  activities  and  §  1061.50- 
13  for  a  discussion  of  priorities.) 

CSA  is  proposing  to  approve  two-year 
work  programs  for  FY  80  CFNP 
applicants  with  one-half  of  the  funds 
coming  from  FY  80  and  the  other  half 
from  FY  81  provided  that  Congress 
appropriates  sufficient  funds,  there  is  no 
change  in  Agency  priorities,  and 
grantees'  performance  is  satisfactory 
(See  §  1061.50-13(b)].  However, 
approval  of  a  two-year  work  program 
does  not  constitute  a  commitment  to 
fund  the  second  year.  In  addition,  CS.A 
is  proposing  to  establish  funding  ranges 
for  applicants,  based  upon  the  number 
of  poor  in  the  geographical  area  served 
by  the  appHcant  (See  §  1061.50-11). 

Community  Action  Agency  (CAP) 
Associations  will  be  permitted  to  apply 
for  General  Community  funds  to 
establish  statewide  antihunger 
coalitions  where  no  such  coalitions  now 
exist  [See  §  1061.50-9  (a)(3)].  Special 
Support  projects  are  being  given  a  new 
program  account  number  and  funding 
preference  will  be  given  to  Special 
Support  applicarils  who  propose  to 
establish  or  maintain  statewide  anti- 
hunger  coalitions  [See  §  1061.50-9 
(b)(3)]. 

General  Community  applicants  within 
geographically  appropriate  sub-state 
areas  will  be  permitted  to  form 
consortiums  and  submit  a  single 
application  [See  §  1061.50-13(d)].  The 
general  eligibility  requirements  for 
applicants  for  T&TA  funds  remains  the 
same,  but  those  applicants  will  be 


prohibited  from  serving  as  conduits  for, 
or  delegating  parts  of  their  work 
program  to,  profit-making  organizations 
[See  §  1061.50-9(c)  (1)].  CSA  will  permit 
regional  offices  to  fund  research  and 
demonstration  projects  and  Regional 
Directors  are  authorized  to  set  aside  up 
to  5  percent  of  their  General  Community 
funds  for  this  purpose  [See  §  1061.50- 
9(d)  (2)]. 

Finally,  several  adjustments  have 
been  made  in  the  rating  criteria  in 
keeping  with  recommendations  of  the 
regional  offices: 

(1)  The  number  of  points  assigned  to 
"participation  of  the  poor"  has  been 
increased  from  5  to  10; 

(2)  "Anticipated  impact"  has  been 
reduced  from  15  to  10: 

(3)  Institutional  change  under 
"catalytic  effect  of  the  project"  has  been 
reduced  from  15  to  10: 

(4)  "Ability  of  applicant  to  perform" 
has  been  increased  from  10  to  15  points 
[See  Appendices  B  through  E]. 

While  the  above  summarizes  the 
changes  introduced  in  the  FY  80  CFNP 
Rule,  reviewers  should  examine  the 
reference  sections  for  a  more  complete 
understanding  of  the  proposed  changes. 
Graciela  (Grace)  Oiivarez, 
Director 

PART  1061— CHARACTER  AND  SCOPE 
OF  SPECIFIC  PROGRAMS 

45  CFR  Subpart  1061-50  is  revised  as 
follows: 

Subpart  1061.  50 — Community  Food  and 
Nutrition  Programs  (CSA  Instruction  6132- 
2a) 

Sec. 

106150-1     Applicability. 

1061  50-2     Definitions. 

1061  50-3     Purpose  of  the  subpart. 

1061.50-4     Introduction. 

1061,50-5     Policy. 

1061  50-6     Purposes  of  the  progrdm. 

1061  50-7     Program  categories. 

1061,50-8     EliKihie  participants. 

1061,50-9     EligiLile  applicants. 

1(J61  50-10     Funding. 

1061  50-11     .Application  procedures. 

1061,50-12     Reporting  requirements. 

1061, .50-13     Current  fiscal  year  application 

and  review  information. 
Appendix  A, 
Appendix  B. 
Appendix  C. 
Appendix  D, 
Appendix  E, 
Appendix  F, 
Appendix  G 
Appendix  H 

Authority:  The  provisions  of  this  proposed 
subpart  are  issued  under  Sec  602.  78  Stat. 
530,  42  U.S.C,  2942. 
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Subpart  1061.50— Community  Food 
and  Nutrition  Programs  (CSA 
Instruction  6132-2a) 

§  1061.50-1     AppHcablHty. 

This  subpart  is  applicable  to  all  grants 
and  contracts  funded  under  section 
222(a)(1)  of  the  Economic  Opportunity 
Act  of  1964.  as  amended,  when  the 
assistance  is  administered  by  the 
Community  Services  Administration. 

§  1061.50-2    Definitions. 

(a)  Program.  The  provision  of  federal 
funds  and  administrative  direction  to 
accomplish  a  prescribed  set  of 
objectives  through  the  conduct  of 
specific  activities,  E.xample:  CSA's 
Community  Food  and  Nutrition  Program. 

(b)  Project.  The  implementation  level 
of  a  program  where' resources  are  used 
to  produce  an  end  product  that  directly 
contributes  to  the  objectives  of  the 
program.  Example:  The  School  Break 
Expansion  Campaign  of  the  Milwaukee 
CAP. 

(c)  Limited  Purpose  Agency.  An 
organization  or  agency  funded  under 
sections  221  or  222  of  the  Act  to  conduct 
a  specific  program  or  programs,  rather 
than  the  broad  spectrum  of  programs 
conducted  by  a  CAA,  Limited  purpose 
agencies  are  not  subject  to  the 
requirements  for  local  government 
designation  and  comprehensive 
community  representation  applicable  to 
CAA's. 

(d)  "Un-capped Area".  An  "un- 
capped" area  is  any  geographical  area 
not  officially  served  by  a  community 
action  agency  An  area  officially  served 
by  a  CAA  is  that  area  designated  by  the 
local  government  as  such  and 
recognized  by  CSA. 

(e)  Catalytic  Actii-ify.  According  to 
the  dictionary,  a  catalyst  is  "a  person  or 
thing  acting  as  a  stimulus  in  bringing 
about  or  hastening  a  result".  In  this  rule, 
"catalytic  activity  means  an  activity 
which,  through  a  m.odest  investment  of 
CFNP  staff  time  and  money,  sets  in 
motion  a  process  or  series  of  events 
v\hii:h  results,  for  low-income  persons. 
in  benefits  that  are  far-reaching  and 
whose  value  significantly  exceeds  the 
cost  of  the  original  investment  (See 
Appendix  A.  for  further  clarification]. 

(f)  Direct  Service  Delivery.  One-on- 
one  activity  (for  example,  outreach 
activity)  whose  piu-pose  is  to  provide 
goods  or  services  directly  to  low-income 
individuals  or  families.  The  provision  of 
services  can  be  a  catalytic  or  non- 
catalytic  activity.  It  is  catalytic  if  it 
triggers  a  process  that  is  carried  forward 
by  the  individual,  either  on  his  own  or 
with  the  assistance  of  groups  or 
agencies  other  than  the  CFNP  project. 


(See  Appendix  A.  for  additional 
clarification) 

(g)  Advocacy.  According  to  the 
dictionary,  an  advocate  is  "one  who 
pleads  the  cause  of  another"  or 
"defends  or  maintains  a  cause  or 
proposal."  In  this  rule,  advocacy  means 
a  type  of  catalytic  activity  which  is 
directed  at  institutions  or  at  the  general 
public  on  behalf  of  low-income 
individuals  in  order  to  insure  tha*-,  in  the 
area  of  food  and  nutrition,  the  views  of 
such  individuals  are  heard,  their  rights 
are  observed,  the  benefits  to  which  they 
are  entitled  are  provided,  and  their 
needs  are  met  (to  the  extent  possible)  by 
the  institutions  which  have  the  ability  or 
responsibility  to  meet  those  needs. 
Successful  advocacy  can  bring  about 
either  institutiona/  change  (a  change  in 
a  law,  regulation,  policy,  procedure, 
behavior  or  atitude  affecting  the  low- 
income  population  or  a  mobilization  of 
additional  resources  (whether  they  be 
dollars  or  in-kind  services)  from  public 
or  private  sources  to  support  food  and 
nutrition  programs  for  the  low-income 
population.  (See  Appendix  A.  for  further 
clarification.) 

(h)  Monitoring.  Monitoring  is  a  variety 
of  advocacy.  To  "monitor"  is  to 
"observe  critically".  To  monitor  a 
program  operated  by  another  federal  or 
state  agency  means  to  observe  critically 
that  program;  to  gather  relevant 
information  about  its  operations  in  order 
to  make  sure  that  it  is  adhering  to 
relevant  statutes  and  regulations  in  its 
delivery  of  services  to  low-income 
families  and  individuals;  and  where 
there  are  problems,  to  bring  them  to  the 
attention  of  the  administering  agency 
and  to  assist  that  agency  in  finding  a 
solution.  (See  Appendix  A,  for  further 
clarification) 

§  1061.50-3    Purpose  of  the  subpart 

This  subpart  sets  forth  CbA's  policy 
for  the  Community  Food  and  Nutrition 
Program  (CFNP)  authorized  under 
section  222(a)(1)  of  the  Economic 
Opportunity  Act  of  1964.  as  amended  It 
discusses  the  purposes  and  categories  of 
activities,  participant  and  appUcant 
eligibility  criteria,  application 
procedures  and  reporting  requirements. 
The  Appendices  provide  additional 
information  relating  to  funding  for  the 
current  fiscal  year  and  the  process  for 
reviewing,  rating  and  ranking 
applications. 

§  1061.50-4     Introduction. 

(a)  Section  20i(aitl)  of  the  Economic 
Opportunity  Act  of  1964  as  amended 
states  that  the  basic  purpose  of  all  title 
II  programs  including  the  Community 
Food  and  Nutrition  Program,  is  ".  .  .  to 
stimulate  a  better  focusing  of  all 


available  local.  State,  private  and 
Federal  resources  upon  the  goal  of 
enabling  low-income  families  and  low- 
income  individuals  .  .  .  to  t>rrn-:e  fully 
self-sufficient"  (emphasis  .niJr,:  i 

(b)  This  statement  sun.,'-  \-~  CSA's 
historic  mission  wh,i,ti  rids  ueen  to  serve 
as  a  stLmulater  or  catalyst  of  activities 
conducted  by  other  public  and  private 
institutions  rather  than  as  a  provider  of 
services  in  competition  with  these 
institutions.  CSA's  limited  funds  make  it 
necessary,  in  any  event,  for  CFNP 
projects  to  limit  their  involvement  in 
non-catalytic  direct  service  delivery  and 
to  function  primarily  as  advocates  and 
catalytic  agents. 

(c)  A  second  important  point  made  in 
the  statement  quoted  above  is  that  the 
catalytic  activity  of  Title  11  programs, 
including  the  CFNP,  should  be  directed 
to  helping  the  poor  escape  the  cycle  of 
poverty.  The  relevance  of  the  CFNP  to 
this  objective  is  underscored  by  a  report 
entitled  "Dietary  Goals  for  the  United 
States"  (2nd  Edition)  issued  in  February 
1978.  by  the  U.S.  Senate's  Select 
Committee  on  Nutrition  and  Human 
Needs.  According  to  the  report,  an 
inadequate  diet  is  a  principal  cause  of 
six  of  the  leading  killer  diseases— the 
six  being  diabetes,  strokes  and 
hypertension,  heart  disease,  some 
cancers,  arteriosclerosis  and  cirrhosis  of 
the  liver.  An  inadequate  diet  leads  to 
unemployability  and  chronic 
dependence  on  public  assistance 
programs.  Hence  the  importance  of  a 
concentrated  attack  on  the  problem  of 
malnutrition  among  the  poor, 

§1061.50-5    Polkry. 

(a)  Section  222(a)(1)  of  the  Economic 
Opportunity  Act  authorizes:  "A  program 
to  be  known  as  Community  Food  and 
Nutrition  designed  to  provide,  on  an 
emergency  basis,  directly  or  by 
delegation  of  authority  pursuant  to  the 
provisions  of  Title  VI  of  this  Act 
financial  assistance  for  the  provision  of 
such  supplies  and  services,  nutritional 
food-stuffs,  and  related  services  as  may 
be  necessary  to  counteract  conditions  of 
starvation  or  malnutrition  among  the 
poor.  Such  assistance  may  be  provided 
by  way  of  supplement  to  such  other 
assistance  as  may  be  used  to  extend 
and  broaden  such  programs  to  serve 
economically  disadvantaged  individuals 
and  families  where  such  services  are  not 
now  provided." 

(b)  In  its  effort  to  "supplement  and 
extend  and  broaden"  other  Federal  food 
programs,  the  CFNP  must  not  lose  sight 
of  the  essentially  catalytic  nature  of 
CSA's  mission  referred  to  in  §  1061.50-4. 
Funds  should  be  used  primarily  as  seed 
money  or  in  ways  that  have  a  multiplier 
effect  and  not  for  duplicative  or  long- 
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term  feeding  programs.  The  emphasis  on 
catalytic  activity  does  not  preclude  the 
use  of  CFNP  funds,  in  emergency 
situations,  for  the  direct  delivery  of 
foodstuffs  and  related  services  to 
individual  families  within  CSA  poverty 
guidelines  who  are  insufficiently  served 
or  not  served  at  all  by  other  programs 
(See  §  1061.5O-7{d)(4)  below).  Benefits 
received  under  the  CFNP  shall  not  be 
considered  as  income  for  purposes  of 
determining  eligibility  for  other  Federal 
programs. 

(c)  Each  CFN'P  pro]ect  will  be 
expected  to  include  advocacy  as  an 
essential  and  integral  element  of  both 
its  design  and  implementation.  While  an 
applicant  may  select  the  program 
category  [Access,  Self-Help,  Nutrition/ 
Consumer  Education,  Crisis  Relief,  and 
Food  Supply)  which  best  meets  the 
needs  of  the  poor  in  the  community 
served,  the  element  of  advocacy  should 
always  be  a  part  of  whatever  category  is 
selected.  Advocacy  efforts  should  focus 
upon  articulating  the  views  and  needs  of 
the  poor  to  the  public  at  large  but.  more 
particular!) ,  to  those  institutions  and 
organizations  which  have  the  ability  or 
responsibility  to  serve  the  poor. 
Advocacy  efforts  should  not  only 
include  speaking  on  behalf  of  the  poor, 
but  helping  the  poor  to  articulate  their 
own  needs  and  to  participate  in 
activities  which  are  designed  to  assure 
that  the  benefits  to  which  the  poor  are 
entitled  are  provided.  Advocacy  should 
be  aimed  at  initiating  new  programs  to 
benefit  the  poor  as  well  as  improving 
and  expanding  existing  ones. 

(d]  .All  CF.NP  projects  will  be  expected 
to  conform  to  as  many  of  the  purposes  of 
Title  I!  programs  as  possible  (listed 
beiow  in  §  1061. 50-€).  CSA  Instruction 
7850-la  (45  CFR  1067.4)  requires  that 
each  contribute  to  the  achievement  of 
one  or  more  purposes.  CS.A  is  requiring 
in  FY  80  that  CFN'P  grantees  meet  at 
least  three  general  purposes  and  one 
specific  purpose.  Applicants  are  advised 
that  the  rating  criteria  (See  .Appendices 

B  through  Fj  include  three  of  the  six 
purposes. 

§  1061.50-6     Purpose  of  program,  j 

'ai  The  following  are  the  purposes  of 
T;!le  II  programs,  including  the  CFNP, 
listed  in  Sections  201(a)  and  222  of  the 
Economic  Opportunity  Act  and  reflected 
in  CS.As  general  standards  of 
effectiveness:  | 

(1 1  Planning  and  Coordination: 
Strengthened  community  capabilities  for 
planning  and  coordination  so  as  to 
insure  that  available  assistance  related 
to  the  elimination  of  poverty  can  be 
more  responsive  to  local  needs  and 
conditions; 


(2)  Improvement  of  Service  Delivery: 
Better  organization  of  8er\'ices  related  to 
the  needs  of  the  poor 

(3)  Maximum  Feasible  Participation: 
Maximum  feasible  participation  of  the 
poor  in  the  development  and 
implementation  of  all  projects  designed 
to  serve  the  poor, 

(4)  Mobilization  of  Resources: 
Broadened  resource  base  of  programs 
directed  to  the  elim.ination  of  poverty  so 
as  to  include  all  elements  of  the 
community  able  to  influence  the  quality 
and  quantity  of  services  to  the  poor; 

(5)  Innovative  Approaches:  Greater 
use  of  new  types  of  services  and 
innovative  approaches  in  attacking 
causes  of  poverty,  so  as  to  develop 
increasingly  effective  methods  of 
employing  resources; 

(6)  Maximum  Employment 
Opportunities:  Employment  of  the  poor, 
including  opportunity  for  further 
occupational  training  and  career 
development,  in  the  programs  and 
projects  administered  to  the  poor 

(b)  The  following  are  legislatively 
mandated  purposes  of  the  Community 
Food  and  Nutrition  Program  (Specific 
Standards  of  Effectiveness): 

(1)  Improvement  in  the  nutritional 
status  of  the  target  population; 

(2)  Reduction  in  hunger  among  the 
target  population: 

§  1061.50-7    Program  categories. 

The  categories  of  projects  eligible  for 
funding  under  the  Community  Food  and 
Nutrition  Program  are  as  follows; 

(a)  Access:  To  improve  the 
opportunities  for  low-income  people  to 
gain  access  to,  and  participate  in, 
federal  and  non-federal  food  and 
nutrition  programs.  Activities  eligible  for 
funding  under  the  "access"  category 
include  but  are  not  limited  to: 

(1)  The  monitoring  of  programs 
conducted  by  other  agencies  and  in 
particular  monitoring  the 
implementation  by  USDA  and  state  and 
local  governments  of  the  Food  Stamp 
Act  of  1977,  in  order  to  insure 
compliance  with  relevant  federal  and 
state  statutes  and  regulations; 

(2)  Seeking  changes  in  federal  and 
state  statutes  and  regulations  to  insure  a 
more  equitable  distribution  of  food  and 
nutrition  benefits  to  the  poor. 

(3)  Stimulating  through  consultation 
with  parents,  school  administrators  and 
other  officials,  the  establishment  or 
expansion  of  various  federally  funded 
food  programs  such  as;  the  School 
Breakfast  and  School  Lunch  Programs, 
the  WIC  Program,  the  Summer  Food 
Service  Program  for  Children,  the 
Nutrition  Program  for  the  Elderly,  etc. 

(4)  Participating  with  a  state  in  the 
development  of  state  plans,  certification 


manuals,  etc,  for  food  and  nutrition 
programs; 

(5)  Building  coalitions  to  make 
possible  community  input  into  the 
improvement  and  implementation  of 
programs  which  improve  the  nutritional 
status  of  low-income  persons; 

(6)  Designing  and  carrying  out 
strategies  for  obtaining  matching  funds 
for  new  and  existing  projects  supported 
from  CFNP  funds,  and  for  spinning  off 
such  projects  to  other  agencies  (e,g., 
projects  funded  under  HEW  and  USDA 
such  as  Title  XX  or  food  stamp 
outreach); 

(7)  Catalyzing  an  expanded  and  more 
effective  outreach  program  on  the  part 
of  other  agencies: 

(8)  Initiating,  or  stimulating  the 
formation  of,  community  education 
programs  aimed  at  apprising  low-income 
persons  of  their  entitlements  under 
federal  and  non-federal  food  programs; 

(9)  Stimulating  efforts  to  provide  the 
poor  with  assistance  in  prescreening 
and  application  procedures  and  with 
adequate  representation  in 
administrative  hearings,  etc.: 

(10)  Initiating  or  stimulating  the 
formation  of  feeding  programs  (e.g,, 
Meals  on  Wheels)  which  are  urgently 
needed  and  are  not  being  provided  m 
the  community,  on  the  condition  that 
significant  mobilization  of  other 
resources  and  early  spin-off  of  the 
project  to  a  more  appropriate  agency  is 
included  in  the  application: 

(11)  Organizing  efforts  in  which  the 
food  produced  by  small  local  farmers  is 
purchased  and  utilized  in  other  federal 
feeding  programs,  e.g,.  School  Breakfast, 
School  Lunch.  Day  Care.  WIC,  Summer 
Feeding,  etc.; 

(12)  Undertaking  efforts  to  allow  food 
co-ops  and  non-profit  oranizations 
serving  the  poor  to  issue  food  stamps 
and  to  allow  the  poor  to  use  food  stamps 
to  buy  fresh  fruits  and  vegetables  from 
small  farmers  and  co-ops  serving  the 
poor. 

(b)  Self-Help.  To  improve  the  ability 
of  low-income  people  to  produce, 
preserve  and.  where  feasible,  market 
their  own  foodstuffs  as  a  supplement  to 
foodstuffs  provided  under  the  federal 
food  programs  or  by  private  sector 
institutions. 

Note. — .Applicants  for  Self-Help  projects. 
whicti  by  design  should  ultimately  become 
self-sustaining,  e.g..  food  co-ops.  buying 
clubs,  and  canneries,  should  include  in  their 
applications  specific  plans  for  the  eventual 
phase-out  of  CFNP  funding. 

Activities  eligible  for  funding  under  this 
category  include  but  are  not  limited  to: 

(1)  Conservation,  distribution  and 
utilization  of  foodstuffs,  such  as; 

(i)  Organizing  family  and  community 
gardens; 
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(ii)  Organizing  food  co-ops  '  and 
buying  clubs; 

(iiij  Establishing  greenhouses. 
canneries,  etc.; 

(iv)  Organizing  food  gleaning 
campaigns. 

Note.— A  number  of  states  have  pas.sed 
legislation  providing  a  tax  benefit  for  small 
unincorporated  farmers  who  donate  excess 
produce  to  organiz.itions  serving  the  low- 
income  population,  while  similar  legislation 
is  being  proposed  in  Congress. 

(2)  Activities  which  support  self-help 
projects  such  as: 

(i)  Mobilizing  the  resources  of  state 
agriculture  departments,  land  .aranf 
colleges,  co-op  extension  services. 
USDA  (e.g..  the  Agricultural 
Stabilization  and  Conservation  Service). 
VISTA,  CETA.  etc.,  for  obtaining  seeds, 
plants,  land,  water  and  information; 

(ii)  Cooperating  with  land  grant  and 
other  colleges  to  provide  more 
assistance  to  small  scale  (even  part- 
time)  growers,  etc.; 

(iii)  Promoting  the  utilization  of 
unused  federal,  state,  and  local  land  for 
food  production  by  the  poor.) 
(c)  Nutrition  and  Consumer 
Education:  To  improve,  through  catalytic 
activity  in  the  area  of  nutrition  and 
consumer  education  the  ability  of  low- 
income  individuals  and  families  to 
understand  the  connection  between  diet 
and  health,  to  obtain  at  the  lowest 
prices  nutritionally  superior  foods  and 
to  prepare  and  preserve  these  foods  in 
ways  that  minimize  the  loss  of  nutrients. 
Activities  eligible  for  funding  under  this 
category  include  but  are  not  limited  to: 

(1)  Developing  and  demonstrating  new 
and  more  effective  techniques  for 
communicating  nutritional  information 
to  the  poor: 

(2)  Stimulating  the  establishment  by 
other  agencies  or  institutions  of 
educational  programs  to  acquaint  !he 
low-income  public  with  the  potential 
benefits  of  altering  food  preparation  and 
eating  habits  in  the  light  of  the  "Dietary 
Goals  for  the  United  States' 
recommended  by  the  U.S,  Senate's 
Committee  on  Nutrition  and  Human 
Needs; 

(3)  Stimulating  the  establishment  of 
educational  progr.ims  to  improve  the 
ability  of  low-income  individuais  and 
families  to  understand  written  guidance 
on  food  selection  and  to  make 
comparisons  between  foods  based  on 
nutrition  labeling  and  price: 

(4)  Engaging  in  avocacy  efforts  to 
induce  federal  agencies  such  as  USDA 
and  HEW  to  design  new  (and  redesign 
existing]  nutrition  and  consumer 
education  programs  so  they  are  more 


See  Note  al  end  of  Appendix  H. 


responsive  to  the  needs  of  low  income 
consumers: 

(5)  Devising  and  carrying  t.iiit 
strategies  to  insure  that  state  nutrition 
education  plans  address  the  needs  of 
children,  teachers,  and  food  service 
workers  in  schools  and  low-income 
communities  and  that  advisory  councils 
set  up  to  oversee  state  nutritional 
education  programs  include 
representatives  of  the  poor. 

(6)  Engaging  in  advocacy  efforts  to 
induce  such  private  organizations  as  the 
American  Dietetic  Association, 
American  Heart  Association  and 
American  Diabetes  Association  etc.,  to 
direct  more  of  their  nutrition  education 
to  the  poor,  and  to  coordinate  such 
activities  with  CSA's  CFNP  network; 

(7)  Engaging  in  research  to  determine 
the  status  and  quality  of  nutrition  efforts 
aimed  at  the  poor,  identify  gaps  in  those 
efforts,  and  recommend  vyays  in  which 
CSA.  CAAs  and  CFNP  grantees  should 
be  involved  in  nutrition  education. 

(d)  Crisis  Relief:  To  improve 
community  crisis  relief  mechanisms. 
Activities  eligible  for  funding  under  this 
category  include  but  are  not  limited  to: 

(1)  Organizing  food  banks  and  food 
salvage  operations. 

(2)  Negotiating  foi  improvement  in 
public  welfare  systems  for  distributing, 
in  natural  disasters  and  widespread 
emergency  circum.stances.  Emergency 
Food  Stamps,  WIC  packages  or 
vouchers,  USDA  commodities,  local 
food  bank  resources  etc.  Among  federal 
agencies  the  U.S.  Department  of 
Agriculture,  in  conjunction  with  the 
Federal  Disaster  Assistance 
Administration,  is  responsible  for  the 
delivery  of  food  stuffs  to  needy 
households  in  disasters  and  other  wide- 
spread emergencies. 

(3)  Assisting  communities  to  improve 
their  crisis  relief  programs  so  that  those 
most  in  need  will  receive  swift  relief; 

(4)  Providing  foodstuffs  directly  and/ 
or  issuing  food  vouchers,  but  only  if  at 
least  one  of  the  followmg  conditions  is 
satisfied: 

(i)  There  is  a  temporary  individual  or 
family  emergency  and  timely  help  is  not 
forthcoming  from  other  agencies  or. 

(ii)  The  provision  of  relief  is  a 
catalytic  effort  which  includes  a  plan  to 
establish  a  comm.unity-based  entity 
which  will  provide  such  services  in  the 
future,  or  a  plan  to  transfer  the 
activities,  within  a  specified  period  of 
time,  to  an  agency  which  already  has  an 
assigned  responsibility  for  providing 
food  stuffs,  vouchers,  etc.  to  the  poor.  A 
commitment  from  such  an  agency  to 
take  over  the  project  should  be  included 
in  the  application,  if  possible. 

(e)  Food  Supply:  To  improve  the  food 
distribution  system  so  as  to  involve  the 


poor  more  direcUy  in  the  food 
distribution  process  and  encourage 
private  industry  to  be  more  responsive 
to  the  needs  of  the  poor  in  such  a  way 
as  to  foster  the  self-suf^ciency  of  the 
poor  and  u-.  rnake  rrore  nutritious  food 
available  at  lower  prices.  Activities 
eligible  for  funding  under  this  category 
include  but  are  not  limited  to: 

(1)  Developing  and  seeking  to  get 
adopted  irmovative  proposals  to 
increase  the  amount  of  food  available  to 
the  poor. 

(2)  Seeking  changes  in  laws  and 
regulations  that  impede  the  involyexnent 
of  the  poor  in  food  production, 
processing,  distribution  etc. 

(3)  Organizing  consumer  action 
relating  to  public  and  private  sector  food 
policies  and  food  sales,  e.g..  mobilizing 
public  and  private  (i.e..  food  industry) 
support  for  the  elimination  of  food  sales 
taxes; 

(4)  Establishing  food  banks  which 
serve  as  clearinghouses  for  food 
donated  by  private  industry  for 
redistribution  to  the  poor  and 
encouraging  food  producers,  processors, 
wholesalers  and  retailers  to  contribute 
food  to  such  banks; 

(5)  Initiating  "farmer  to  market" 
projects  in  which  the  food  produced  by 
small  farmers  is  made  available  to  the 
poor  at  lower  prices; 

(6)  Encouraging  food  retailers  to  join 
with  city  governments  and  community- 
based  groups  to  bring  supermarkefs 
back  to  the  inner-city  through  mutual 
development  ventures,  special  fax  and/ 
or  other  municipal  incentives; 

(7)  Enlisting  food  retailers  m 
conducting  training  programs  to 
sensitize  food  store  employees  to  the 
needs  and  problems  of  food  stamp 
shoppers  so  as  to  reduce  the 
intimidation  and  inconvenience  often 
caused  such  persons; 

(8)  Encouraging  food  wholesalers  and 
retailers  to  hire  the  poor 

(9)  Encouraging  industry  to  adopt 
more  responsible  packaging  and 
advertising  practices  to  help  liniil  the 
unnecessary  costs  to  consumers,  such 
as: 

(i)  Making  available  a  variety  of 
inexpensive,  quality  foods  in  order  to 
promote  optimum  nutrition  amoog  the 
poor; 

(ii)  Making  available  food  in  smaller 
packages  at  more  reasonable  prices  for 
the  elderly,  single  and  single  parent 
households; 

(10)  Getting  retailers  to  adopt  and 
support  innovative  approaches  to 
marketing  such  as  mobile  markets, 
transportation  to  existing  outlets  for 
those  who  need  it.  slocking  locally- 
produced  foods,  etc.; 
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(11)  Enlisting  the  support  of  retailers 
for  consumer  monitoring  and  advisory 
panels  which  reflect  the  needs  and 
opinions  of  all  sectors  of  the  community. 

§1061.50-6    Eligible  participants. 

(a)  All  activities  supported  from  CFNT 
funds  must  be  targeted  on  low-income 
individuals  and  families  as  defined  in 
CSA  Income  Poverty  Guidelines 
(§  1061.2  or  CSA  Instruction  6004-lk  and 
changes  thereto).  It  is  important  to  stress 
this  since  in  the  case  of  some  programs, 
such  as  the  Food  Stamp  Program  and  the 
National  School  Lunch  Program,  the 
persons  eligible  for  benefits  form  a 
larger  group  than  those  who  fall  within 
CSA  poverty  guidelines.  In  such  cases, 
the  rule  of  thumb  should  be  that  a 
majority  of  the  individuals  or  families 
served  are  within  CSA  guidelines. 

fb)  Individuals  are  eligible  to 
participate  upon  a  self-declaration  of 
need  without  the  delay  of  a  "means 
test"  or  income  investigation.  Self- 
declaration  of  need  makes  possible 
im.mediate  assistance  for  those  suffering 
from  hunger  and  in  danger  of 
malnutrition, 

I  1061.50-9    Eligible  applicants. 

(a)  General  Community  Protects.  (1) 
Section  222(a)  of  the  Economic 
Opportunity  Act  states  that  the  Director 
shall  provide  financial  assistance  ".  .  . 
in  a  manner  that  will  encourage, 
wherever  feasible,  the  inclusion  of 
assisted  projects  in  community  action 
programs.  .  .  "(emphasis  added).  In 
addition.  Section  222(a)(1)  of  the  Act 
requires  that  the  Director  carry  out  the 
CFNP  ".  .  .  in  manner  that  will  insure 
the  availability  of .  .  .  supplies  and 
services,  nutritional  foodstuffs  and 
related  services  through  a  com,munity 
action  agency  v. here  feasible,  or  other 
agencies  and  organizations  if  no  such 
(community  action)  agency  exists  or  is 
able  to  administer  the  program)     . 
(emphasis  and  parentheses  added). 

(2)  Therefore  Community  Action 
Agencies  (CAA's)  will  be  regarded  as 
pnm.e  sponsors  of  projects  utilizing 
general  community  funds.  Any  other 
organization  desiring  to  operate  a 
project  in  a  geographical  area  served  by 
a  CAA  must  do  so  as  a  delegate  agency 
of  the  CAA.  If  such  organizations  are 
unable  to  work  out  a  delegate  agency 
agreement  with  the  CAA,  then  they  may 
apply  directly  to  the  appropriate 
Regional  Office  of  CSA.  However,  such 
applications  will  be  considered  only  if 
the  CAA  does  not  submit  a  proposal,  or 
submits  a  proposal  which  is  not  funded 
(The  deadline  for  submission  of 
applications  by  prospective  delegate 
agencies  outlined  in  paragraph  2  of  the 


CSA  Instruction  6441-1  do  not  apply  to 
this  program.) 

(3)  Other  public  and  private,  non- 
private  organizations,  including  SEOO's 
and  CAP  Associations,  which  meet 
CS.A's  general  eligibility  criteria  may 
apply  directly  to  the  appropriate  CSA 
Regional  office  for  general  community 
finds  to  operate  projects  in  geographical 
areas  not  served  by  CAAs  ("un-capped 
areas").  Note:  CA.-\'s  are  not  precluded 
from  operating  projects  outside  their 
officially  designated  boundaries  where 
they  are  otherwise  legally  permitted  to 
do  so.  Where  no  statewide  anti-hunger 
coalition  exists,  a  CAP  Association  may 
apply  for  General  Community  Funds  to 
initiate  and  establish  such  a  coalition 
The  CAP  Association  must,  however, 
assure  substantive  participation  by  the 
poor  and  anti-hunger  groups/ 
organizations  in  the  planning, 
implementation  and  evaluation  of  the 
project.  This  may  be  done  by  (i) 
establishing  a  delegate  agency  to 
administer  the  project  whose  governing 
board  includes  one-third  representatives 
of  the  poor,  and  one-third 
representatives  of  community  action 
agencies,  one-third  representatives  of 
anti-hunger  organizations,  or  (ii) 
establishing  an  advisory  committee 
which  is  made  up  of  at  least  51% 
representatives  of  the  poor  and  at  least 
33%  representatives  of  anti-hunger 
organizations, 

(4)  SEEO's  and  CAP  Associations  may 
not  apply  as  conduits  for  other 
applicants  when  the  purpose  or  effect  of 
such  an  arrangement  is  to  allow  those 
applicants  to  avoid  the  competitive 
process. 

Note. — As  an  exception  to  CSAs  general 
policy,  SEOO's  and  CAP  Associations  may 
apply  as  a  conduit  for  other  applicants  withm 
a  state  where  the  following  conditions  are 
met:  (i)  The  applicant  hds  CSAs  written 
advance  approval,  (ii)  The  low  income 
residents  of  the  area  to  be  serv  ed  were 
involved  in  the  planning  of  the  project,  and 
(iii)  Two  or  more  of  the  following  activities 
are  carried  out  on  a  statewide  basis:  (A) 
Advocacy.  (B)  Improved  planning  and 
coordination,  and  (C)  Mobilization  of  a 
broader  range  of  resources  in  such  a  case  the 
complete  work  programs  and  budgets  of  the 
delegate  applicants  must  be  submitted  to 
CSA  along  with  the  conduit  application. 
These  applications  will  then  be  reviewed, 
rated  and  ranked  on  a  competitive  basis  like 
any  other  application,  and  they  must  receive 
a  minimum  score  of  65  points  in  order  to  be 
considered  eligible  for  funding  Likewise  the 
work  program  and  budget  of  the  conduit  will 
be  rated  and  must  receive  a  minimum  score 
of  65  points. 

(5)  CAA'8  and  anti/hunger  groups  are 
strongly  encouraged  to  work  together 
where  possible.  This  can  take  the  form 
of  a  CAA's  delegating  part  or  all  of  its 


work  program  to  an  anti-hunger  group, 
or  vice  versa:  close  and  systematic 
coordination  on  the  part  of  both  groups 
in  the  planning,  implementation  and 
evaluation  of  CFNP  projects;  and  close 
collaboration  in  the  development  of 
state  anti-hunger  strategies.  The 
formation  of  such  alliances  contributes 
to  at  least  one  of  the  general  standards 
of  effectiveness  (planning  and 
coordination)  and  in  most  cases  will 
contribute  to  more. 

Note. — CAA's  must  indicate  in  their 
applications  the  efforts  which  have  been 
undertaken  to  involve  various  community 
groups  and  organizations — including  anti- 
hunger  organizations — in  the  planning  and 
implementation  of  their  proposed  activities. 
In  the  rating  and  ranking  of  applicants  points 
will  be  given  to  applicants  who  furnish 
evidence  that  such  coordination  has  taken  or 
will  take  place 

(b)  Special  Support  Projects.  (1)  Public 
and  private  non-profit  organizations 
which  meet  CSA's  eligibility  criteria — 
other  than  CAA's.  SEOO's,  and  CAP 
Association — may  apply  for  special 
support  funds. 

(2)  Special  support  projects  must  be 
designed  to  have  a  broad  impact  on  the 
problems  of  hunger  and  malnutrition 
among  the  poor,  i.e..  an  impact  that 
extends  beyond  the  boundaries  of 
particular  communities.  The  objective  of 
special  support  projects  is  to  assist  in 
the  development,  coordination  and 
expansion  of  good  and  nutrition 
programs  for  the  poor  and/or  engage  in 
advocacy  efforts  to  improve  those 
programs  on  a  statewide  or  multi-state 
basis. 

(3)  Special  support  projects  must 
relate  to  one  or  more  of  the  four  program 
categories  outlined  in  §  1061.50-7. 
Special  support  activities  may  include 
but  are  not  limited  to: 

(i)  Developing  or  strengthening 
statewide  or  multi-state  anti-hunger 
coalitions  and  task  forces; 

(ii)  Monitoring  and  interpreting 
changes  in  relevant  federal  and  stale 
laws,  regulations,  and  procedures; 

(iii)  Developing  or  improving 
statewide  food  and  nutrition  information 
centers  or  clearinghouses; 

(iv)  Initiating  and/or  stimulating  the 
provision  by  others  (i.e.,  grantees  of  the 
National  Legal  Services  Corporation)  of 
legal  services  aimed  at  improving  the 
delivery  of  food  and  nutrition  services  to 
the  poor. 

(v)  Providing  assistance  to  low- 
income  individuals  or  their 
representatives  to  attend  meetings  and 
conferences  on  food  and  nutrition 
issues,  etc. 

Note.— In  FY  80,  it  will  be  the  policy  of 
CSA  to  encourage  the  establishment  of  a 
statewide  anti-hunger  coalition  in  every  stale 
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which  will  address  a  broad  range  of  hunger 
problems  and  issues.  Therefore,  in  making 
funding  decisions  on  applications  for  special 
support  funds.  CSA  will  give  preference  to 
such  coalitions  over  other  types  of  special 
support  projects.  Special  support  applicants 
are  reminded  that  they  must  meet  the 
eligibility  requirements  regarding 
participation  of  the  poor  (See  CSA 
Instructions  6400-Ola  and  6005-1).  In  addition 
they  must  substantively  involve  Community 
Action  Agencies  in  the  planning, 
implementation  and  evaluation  of  the  project. 
For  statewide  coalitions  this  means  that  one- 
third  of  the  governing  board  must  be  made  up 
of  representatives  of  CAPs.  For  other  special 
support  projects  one-third  of  the  governing 
board  or  a  minimum  of  one-third  of  a  policy 
advisory  committee  (which  includes  at  least 
51%  poor  representatives)  must  be  made  up 
of  representatives  of  CAP'S. 

(4)  Applicants  must  show  evidence  of 
successful  experience  and  competence 
in  carrying  out  the  kinds  of  activities 
described  above.  In  addition,  applicants 
must  indicate  on  their  applications  how 
CAA's  have  been  involved  in  the 
planning  of  their  projects  and  how  they 
intend  to  coordinate  their  proposed 
activities  with  CAA's  in  or  adjust  to  the 
areas  they  propose  to  serve,  other  CFNP 
grantees  and  the  SEOO  in  the  statefs)  to 
be  served. 

(c)  Regional  Training  and  Technical 
Assistance  fT&T.-\)  Projects.  (1)  Public 
and  private  non-profit  organizations  and 
agencies  which  meet  CSA's  general 
eligibility  criteria  may  apply  for 
Regional  T&TA  funds.  Regional  T&TA 
providers  may  operate  on  either  a 
regionwide  or  subregional  basis. 

Note.— Applicants  for  T&TA  funds  may  not 
serve  as  a  conduit  for,  nor  delegate  portions 
of  their  work  program  to  profit-making  firms. 

(2)  Applicants  for  Regional  T&TA 
projects  must  present  in  their 
applications  a  detailed  statement  of  the 
following: 

(i)  The  kinds  of  T&TA  they  propose  to 
deliver: 

(ii)  How  they  intend  to  go  about  it; 

(iii)  A  timetable  for  the  delivery  of 
such; 

(iv)  The  results  they  expect  to 
achieve:  and 

(v)  How  they  plan  to  evaluate  results. 

(3)  T&TA  applicants  must  indicate 
how  they  will  assist  CFNP  grantees  to 
achieve  or  carry  out  the  major  policy 
initiatives  of  the  CFNP,  such  as: 

(i)  Shifting  the  emphasis  from  service 
delivery  to  catalytic  activity; 

(ii)  Undertaking  advocacy  as  a  major 
component  of  each  CFNP  project; 

(iii)  Effective  techniques  of  mobilizing 
public  and  private  resources,  and 

(iv)  Coordinating  activities  with  other 
institutions  and  organizations  involved 
in  anti-hunger  efforts. 


(4)  In  the  area  of  program  planning 
and  management,  T&TA  applicants  must 
indicate  how  they  will  assist  CFNP 
grantees  in  more  precisely  determining 
the  nutritional  problems  and  needs  of 
low'-income  individuals,  how  to  set 
priorities,  establish  realistic  goals, 
design  project  strategies,  and  evaluate 
results. 

(5)  T&TA  applicants  must  indicate  in 
their  proposals  an  understanding  of  the 
four  program  categories  described  in 

§  1061,50-7  and  an  ability  to  assist 
CFNP  grantees  in  carrying  out  the 
activities  listed  there.  This  presupposes 
that  the  applicant  has  an  expert 
knowledge  of  the  various  federal  feeding 
programs  (such  as  Food  Stamps,  School 
Breakfast,  School  Lunch,  'WIC,  Day  Care 
Food.  Nutrition  Program  for  the  Elderly, 
etc.)  and  the  ability  to  communicate 
such  knowledge  to  CFNP  grantees.  It 
also  presupposes  on  the  part  of  the 
applicant  successful  experience  in  such 
activities  as: 

(i)  How  to  organize  coalitions  and 
effectively  conduct  campaigns  or  other 
activities  to  initiate  or  expand  the 
various  federal  feeding  programs  listed 
above: 

(ii)  How  to  stimulate  the 
establishment  of  more  effective  outreach 
efforts  by  the  agencies  which  administer 
these  programs; 

(iii)  How  to  "monitor"  such  programs 
to  assure  their  compliance  with  relevant 
statutes  and  regulations: 

(iv)  How  to  organize  family  and 
community  gardens,  food  co-ops  and 
buying  clubs,  etc.  and  assist  them  to 
become  self-sustaining; 

(v)  How  to  train  low-income  residents 
to  seek  and  obtain  assistance  from 
agencies  which  have  a  responsibility  to 
serve  them  (such  as  agricultural 
extension  services)  or  to  speak  on  their 
own  behalf  in  seeking  benefits  from 
agencies  (e.g.  Food  Stamp  "fair 
hearings"); 

(vi)  How  to  help  CFNP  grantees 
engage  in  advocacy  efforts  to  induce 
federal  and  state  agencies  to  design  new 
and  redesign  existing  nutrition 
education  programs  so  they  are  more 
responsive  to  the  needs  of  low-income 
consumers:  and 

(vii)  How  to  organize  community  food 
banks  supported  and  sustained  by  a 
variety  or  resources  m  the  community  at 
large  to  meet  the  emergency  needs  of 
low-income  individuals  and  families. 

Note.— this  list  is  illustrative  and  not 
exhaustive  of  the  fields  of  expertise  which 
may  be  required  of  the  T&TA  provider. 

(C)  T&TA  applicants  must  not  only 
show  evidence  of  successful  experience 
and  competence  in  carrying  out  the 
kinds  of  activities  described  above,  they 


must  indicate  how  they  will  coordinate 
their  activities  with  the  CSA  Regional 
office,  the  SEOO's  special  support 
projects  and  national  T&TA  providers. 
In  addition  they  must,  as  soon  as 
possible  after  funding  decisions  are 
reached,  review  the  proposals  of  the  FY 
80  CFNP  grantees  (within  their  areas  of 
coverage)  and  revise  their  work 
programs,  in  consultation  with  the 
Regional  Offices,  so  as  to  more  precisely 
meet  the  needs  of  CFNP  grantees  in  FY 
80. 

(d)  Regional  R&D  Applicants:  (1) 
Public  and  private  non-profit 
organizations  which  meet  CSA's  general 
eligibility  criteria  may  apply  for 
Regional  R&D  projects. 

(2)  Regions  may  fund  on  a  limited 
basis,  using  General  Community  Funds, 
local  or  region-wide  projects  that  are 
particularly  innovative,  that  seek  to 
demonstrate  new  approaches  and 
techniques  to  alleviating  hunger  and 
malnutrition  among  the  poor,  or  that 
significantly  improve  the  effectiveness 
and  efficiency  of  existing  approaches  in 
dealing  with  the  hunger  problems  of  the 
poor.  Regions  are  authorized  to  set  aside 
an  amount  not  to  exceed  5%  from 
General  Community  funds  for  this 
purpose  and  may  award  such  grants  on 
a  non-competitive  basis. 

(3)  Applicants  for  such  funds  must 
have  prior  written  approval  of  the 
appropriate  Regional  Director  and 
should  contact  the  Regional  Office 
regarding  application  and  funding 
procedures. 

(e)  Headquarters  Training  and 
Technical  Assistance  (T&TA)  Projects 
and  Research  and  Demonstration  (R&D) 
Projects. 

(1)  Public  and  private  non-profit 
organizations  or  agencies  which  meet 
CSA's  general  eligibility  criteria  may 
apply  for  headquarters  T&TA  and  R&D 
funds. 

(2)  As  distinct  from  regional  T&TA 
projects,  headquarters  T&TA  projects 
will  focus  on  grantee  needs  that  are 
common  to  a  number  of  regions  or 
require  a  national  strategy.  In  addition 
headquarters  T&TA  projects  may  be 
required  to  address  the  needs  of  other 
projects  administered  directly  from 
headquarters,  e.g.,  migrant  conduits. 

(3)  The  objective  of  R&D  projects  is  to 
develop  new  knowledge  or  demonstrate 
new  hypotheses  relevant  to  the  solution 
of  the  problems  of  hunger  and 
malnutrition  among  the  poor.  Activities 
proposed  in  applications  for  R&D  funds 
should  relate  to  activities  described 
under  the  five  program  categories 
defined  earlier  in  this  subpart  but  should 
emphasize  new  and  untried  approaches 
to  solving  problems  of  hunger  and 
malnutrition  and  potential  solutions  so 


11088 


Federal  Register  /   Vol    45,  No.  34  /  Tuesday,  February  19.  1980  /  Proposed  Rules 


ds  to  have  maximum  impact  on  fhf's^ 
problems  nationwide. 

[f]  Migrant  Projects.  Farmworker- 
governed  organizations  which  mee\ 
CSA's  eligibility  requirements  may 
apply  for  funding  under  this  category. 
.Migrant  conduits  and  other  applicants 
proposing  activities  of  a  national  or 
multi-regional  scope  will  apply  directh 
to  CSA  headquarters  and  will  be  exempt 
from  the  competitive  process. 
Applicants  proposing  to  operate  local 
projects,  and  which  meet  CSA's 
eligibility  criteria  (preferably 
farmworker-governed  organizations). 
may  apply  as  sub-contractors  to  the 
appropriate  migrant  conduit.  Applicants 
applying  as  sub-contractors  of  the 
migrant  conduits  will  follow  the 
procedures  outlined  in  §  1061.50-11  and 

5  1061.50-13.  Their  applications  will  be 
reviewed,  rated  and  ranked  by  the 
migrant  conduits  on  the  basis  of  the 
criteria  listed  in  Appendix  D.  The 
f'lnding  process  will  be  competitive, 
with  applicants  with  the  highest  scores 
being  given  funding  preference.  (Note- 
Applicants  for  local  migrant  projects 
will  be  required  to  achie\e  the  minimum 
score  of  65  pomts  in  order  to  be 
considered  eligible  for  funding, 
riowever,  CSA  may  waive  this    I 
requirement  in  unusual  circumstances 
where  such  is  necessary  m  order  to 
serve  the  most  needy  migrant 
populations.) 

(g)  Indian  Projects.  Indian  groups 

v\  hose  governance  is  controlled  by  the 
populations  to  be  served  are  eligible  to 
apply  for  Indian  project  funds.  This 
includes  Indian  nations  tribes,  bands 
pueblos,  or  other  organized  groups  or 
communities,  including  Alaskan  Native 
villages  as  defined  in  the  Alaskan 
Claims  Settlement  Act  who  are  either 
indigenous  to  the  United  States  or  who 
otherwise  have  a  special  relationship  to 
the  United  States,  or  a  state,  through 
treaty  agreement,  executive  order.  law 
court  order,  or  administrative  action  of 
the  Department  of  Interior,  except  as 
otherwise  provided  by  federal  law 
Urban  Indian  groups  are  eligible  to 
apply  for  funds  under  this  category. 
Applicants  for  Indian  projects  should 
submit  their  applications  to  the 
appropriate  CSA  regional  office  anc 
■should  follow  the  application 
procedures  outlined  in  §  1061  50-11  and 
I  1061.50-13.  Their  applications  will  be 
reviewed,  rated  and  ranked  according  to 
the  cnteria  in  Appendix  C  and  the 
funding  process  will  be  competitive, 
with  funding  preference  being  given  to 
applicants  with  the  highest  scores.  Note: 
The  CSA  review  panels  for  Indian 
projects  with  include  Indians  and  Indian 
applicants  will  be  required  to  achieve 


the  minimum  score  of  65  points  in  order 
to  be  considered  eligible  for  funding 
However,  CSA  may  waive  this 
requirement  where  such  is  necessary  in 
order  to  serve  the  most  needy  Indian 
populations. 

$  1061.50-10     Funding. 

(a)  Non-Federai  Shure.  The  non- 
Federal  share  is  waived  for  CFNP 
projects  (see  §  1068  20  or  CSA 
Instruction  6802-3a)  However,  grantees 
are  expected  to  mobilize  local  and  state 
resources  throughout  the  life  of  a 
project. 

(b)  Federal  Share.  Federal  share  as 
matching  funds  granted  under  Section 
222(a)(1)  may  be  used  to  match  USDA 
funds  to  support  food  stamp  outreach 
projects,  as  well  as  nutrition  projects  for 
the  elderly  funded  under  Title  XX  of  the 
Social  Security  Act  as  amended. 

(c)  One-time  Funding.  Applicants 
should  note  that  funds  awarded  for 
CFNP  projects  are  provided  on  a  one 
time  only  basis.  Therefore  applicants 
should  apply  for  projects  which  can  be 
successfully  completed  within  the 
proposed  funding  period  or  which  will 
be  continued  beyond  the  funding  period 
with  funds  from  other  sources.  There  is 
no  stated  or  implied  obligation  or 
commitment  on  the  part  of  CSA  to 
refund  any  project.  Consequently, 
applicants  should  inform  employees, 
beneficiaries  and  the  local  community 
that  this  funding  is  on  a  one-time  basis 
in  order  that  they  may  prepare  for  the 
possibility  that  an  application  for 
funding  under  CF.NT  in  a  subsequent 
year  may  not  prevail  in  the  competitivn 
process 

?  1061.50- 11     Application  procedures. 

[a)  Rf  quired  forms  end  documents. 

(1)  SF-424:  Federal  Assistance  (See 
CSA  Instruction  6riO-3a).  This  form 
serves  two  purposes:  (i)  It  is  used  as  a 
"notification  of  intent"  to  notify  the  A- 
95  Clearinghouses,  sixty  days  in 
advance,  of  the  applicant's  intent  to 
apply  for  a  grant;  (ii)  It  is  the  transmittal 
document  used  to  convey  the 
application  to  the  clearinghouses  and 
CSA 

(2)  OEO  Form  395.  Eligibility 
Documents  (See  CSA  Instruction  6710-1 
Ch.  11.  Note:  All  applicants  are  required 
to  have  on  the  file  with  the  CSA  the 
following  documents  in  order  to 
establish  eligibility  to  receive  CSA 
funds.  Current  grantees  should  check  to 
make  certain  these  documents  are  up-to- 
date,  making  changes  and  resubmitting 
where  necessary.  New  applicants 
should  submit  them  either  prior  to  or 
along  with  the  submission  of  their 
formal  applications.) 


(i)  Articles  of  Incorporation  (See  CSA 
Instruction  6710-1  CH  11) 

(ii)  By-laws  or  Rules  of  Organization 
(See  CSA  Instruction  6710-1  CH  11) 

(iii)  Personnel  Policies  and  Procedures 
(See  6900  series  of  CSA  Instructions) 

(iv)  Biographic  Data  on  Key  Staff  (See 
Instruction  6710-1  CH  11) 

(v)  Statement  of  Accounting  System 
(CSA  Form  380— See  OEO  Instruction 
6801-1 ) 

(vi)  Current  Bond  (See  CSA 
Instruction  6800-3) 

(vii)  Participation  of  the  Poor  (See 
OEO  Instruction  600S-1) 

(A)  List  of  current  Board  Members 
(CAA's  only — See  OEO  Instruction 
6400-01, 02) 

(B)  List  of  Policy  Advisory  Committee 
Members  (LPA's  Only— See  OEO 
Instruction  6005-1 ) 

(viii)  Applicant  Certifications  (CSA 
Form  301  ^Mew  applicants  only) 

(ix)  Certification  of  Applicant's 
Attorney  (OEO  Form  393 — New 
applicant's  only — See  CSA  Instruction 
6710-1  CH  11) 

(3)  Project  Narrative  (See  §  1061,50- 
13(h),  (i)I 

(4)  OEO  Form  419:  Summary  of  Work 
Program  and  Budget  (See  CSA 
Instruction  6710-1  CHll) 

(5)  CAP  Form  325  and  325a:  Program 
Account  Budget  and  Support  Sheet  (See 
OEO  Instruction  6710-1) 

(6)  CAP  Form  84:  Participant 
Characteristics  Plan  (See  OEO 
Instruction  6710-1  Note:  Applicants  are 
to  list  only  those  participants  to  be 
served  by  the  proposed  project  and  are 
reminded  specifically  that  they  are  to 
list  the  number  of  elderly  poor  to  be 
served. 

(7)  OEO  Form  394:  Checkpoint 
Procedure  for  Coordination  [Optional. 
Applicants  are  encouraged  to  use  this 
form  to  indicate  coordination  linkages 
and  agreements  with  local  agencies. 
However,  if  the  question  of  coordination 
is  adequately  addressed  in  the  project 
narrative,  the  applicant  need  not  include 
this  form.  See  Instruction  6710-1  CH  11.) 

(8)  CSA  Form  440:  Program  Progress 
Review  Report  (See  CSA  Instruction 
6800-9.  Note:  Although  this  form  is  not 
an  application  document,  and  not 
normally  required  with  an  application, 
CSA  is  requiring  an  up-dated  Form  440 
from  applicants  currently  operating 
CFNP  projects.) 

When  Delegating  Projects 

(9)  CAP  Form  85:  Administering 
Agency  Funding  Estimate  (See  OEO 
Instruction  6710-1) 

(10)  CAP  Form  87:  Delegate  Agency 
Basic  Information  (See  OEO  Instruction 
6710-1) 
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(11)  CAP  Form  11:  Assurance  of 
Compliance  with  Civil  Rights  (See  OEO 
Instruction  6710-1) 

(12)  OEO  Form  280:  Agreement  for 
Delegation  of  Activities  (Self- 
explanatory) 

(b)  Clearinghouse  Review:  (A-95). 
Applicants  are  reminded  that  they  must 
comply  with  the  requirement.^  of  OMB 
circular  A-95  (See  45  CFR  §  1067.10, 
and/or  CSA  Instruction  6riO-3a), 
including  the  following: 

(1)  Applicants  must,  at  least  60  days 
prior  to  the  actual  submission  of  their 
applications  to  CSA,  notify  the 
appropriate  clearinghouses  of  their 
intent  to  apply.  This  is  accomplished 
through  the  SF-424  which  is 
synonymous  with  "notification  of 
intent."  In  order  to  expedite 
clearinghouse  review,  applicants  are 
encouraged  to  attach  to  the  SF-424  a 
summary,  not  to  exceed  three  pages,  of 
the  proposed  project  which  includes  a 
brief  description  of:  (i)  The  planning 
process  and  who  is  or  will  be  involved; 
(ii)  The  problem  to  be  addressed  and  the 
number  of  poor  and  age  groups  the 
project  will  serve;  (iii)  The  goals  and 
major  activities  to  be  carried  out;  (iv) 
How  the  project  will  be  coordinated 
with  other  organizations  involved  in 
anti-hunger  eiTorts:  and  (v)  Resources 
the  project  expects  to  mobilize.  In  order 
to  give  clearinghouses  an  opportunity  to 
comment  during  the  planning  phase. 
applicants  are  urged  to  submit  their 
notifications  of  intent  not  later  than 
March  1,  1980. 

(2)  Where  the  clearinghouse,  in 
response  to  the  notification  of  intent  to 
apply,  indicates  that  it  wishes  to  review 
and  comment  on  the  application, 
applicants  should  forward  applications 
to  the  clearinghouses  as  soon  as 
possible.  Applicants  are  required  to 
submit  the  comments  of  the 
clearinghouse  along  with  their 
applications  to  CSA. 

(3)  Applicants  proposing  statewide 
projects  need  only  submit  their 
notification  of  intent  to  the  State 
clearinghouse  for  review.  Such 
applicants  should  indicate  in  writing  to 
the  State  clearinghouse  that  their 
proposed  project  is  statewide  and  will 
not  be  submitted  to  area  clearinghouses. 
Applicants  serving  as  conduits  (other 
than  migrant  conduits)  must  submit  the 
applications  of  their  delegates  or  sub- 
grantees  to  the  appropriate  area  or  State 
clearinghouses  if  those  applications  will 
be  part  of  such  conduits'  application  to 
CSA.  Indian  applicants  who  are  part  of 
a  federally  recognized  tribal  government 
or  local  sub-unit  of  such  tribal 
governments  are  not  required  to  submit 
their  notifications  of  intent  to  area  or 
State  clearinghouses  but  are  encouraged 
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to  coordinate  with  the  appropriate 
clearinghouses.  Migrant  conduits  must 
submit  notifications  of  intent  to  their 
State  or  areawide  clearinghouses.  Local 
migrant  organizations  submitting 
applications  to  conduits  as 
subcontractors  or  delegate  agencies 
must  submit  their  notifications  of  intent 
to  appropriate  State  and  areawide 
clearinghouses.  Applicants  may  obtain 
clearinghouse  addresses  from  the 
appropriate  CSA  Regional  office  or.  in 
the  case  of  applicants  for  projects  of 
national  scope,  CSA  headquarters. 

(4)  Applicants  proposing  projects  of  a 
nationwide  or  multi-State  scope  need 
only  submit  their  proposal  to  the  State 
clearinghouse  in  the  State  where  they 
are  located  if  the  activities  proposed 
will  not  result  in  a  significant  impact.  If 
a  significant  impact  is  anticipated  in  a 
given  Slate,  then  a  notification  of  intent, 
plus  the  application,  if  desired  by  the 
clearinghouse,  must  be  submitted  to  the 
appropriate  State  clearinghouse. 
Applicants  proposing  activities  of  a 
national  scope  and  which  have  targeted 
specific  Slates  for  on-going  or  intensive 
efforts  should  assume  that  such 
activities  will  have  a  significant  impact 
and  therefore  must  notify  the 
appropriate  State  clearinghouse  of  their 
intent  to  apply. 

(c)  Where  to  Apply.  According  to 
category  of  project  send  applications  to: 

General  Community:  Appropriate  CSA 
Regional  Office. 

Special  Support:  Appropriate  CSA  Reeional 
Office. 

Regional  T  &  TA:  Appropriate  CSA  ReBiona! 
Office. 

Regional  R&D:  Appropriate  CSA  Regiona! 
Office. 

Headquarters  T  &  TA:  CSA  Headquarters. 

Headquarters  R  &  D:  CSA  Headquarters. 

Migrants:  Migrant  conduits  and  applications 
with  a  multi-State  or  national  scope.  CSA 
Headquarters.  Applicants  proposing 
projects  of  a  local  nature  apply  to 
appropriate  migrant  conduit  (See  Appendix 
H). 

Indians:  Appropriate  CSA  Regional  Office. 

§  1061.50-12    Reporting  requirements. 

Grantees  will  follow  the  financial  and 
project  reporting  requirements  ouUined 
in  CSA  Instructions  6800-8  and  6800-9 
respectively  with  the  following 
exception:  CSA  is  waiving  the 
requirement  as  provided  in  CSA 
Instructions  6800-9  that  CAA's  submit 
progress  reports  to  CFNP  projects  along 
with  the  440  submitted  for  Program 
Account  01.  For  this  program  440s  will 
be  submitted  semi-annually  based  on 
the  effective  date  of  the  CFNP  grant, 
with  one  copy  being  sent  to  the 
appropriate  regional  office  (see 
Appendix  G)  and  one  copy  to  CSA 
Headquarters,  1200  19th  Street.  N.W,. 


Washington.  DC.  20.'.i>fi,  ATTN: 
.Marshall  Boarman.  .Note:  CSA  is 
required  by  statute  to  report  on  the 
number  of  elderly  poor  being  served  by 
CSA  funded  projects.  Grantees  are, 
therefore,  directed  to  indicate  in  their 
Program  Progress  Reports  (440)  the 
number  of  elderly  poor  being  served  by 
the  project. 

?  1061.50-13     Current  fiscal  year 
application  and  review  mformation. 

(a)  Timetable  for  accepting 
applications.  Applications  will  be 
accepted  from  the  effective  date  of  the 
final  rule  through  May  31.  1980. 
Applications  postmarked  later  than  May 
31  will  not  be  accepted, 

(b)  Two-year  Programming.  For  FY  80, 
applicants  will  be  permitted  to  submit 
applications  for  projects  up  to  two  years 
in  duration,  CSA  will  fund  the  first 
twelve  months  of  such  projects  with  FY 
80  funds.  In  FY  81  CSA  will  consider 
funding  the  second  half  of  such  projects 
from  FY  81  funds  on  the  condition  that 
(1)  Congress  appropriates  sufficient 
funds  in  FY  81.  (2)  there  is  no  change  in 
Agency  priorities,  and  (3)  the  grantee's 
performance  during  the  first  twelve 
months  has  been  satisfactory.  In 
preparing  their  proposals  for  two-year 
programming  applicants  should  prepare 
them  in  two  phases,  clearly  delineating 
the  goals  and  activities  to  be 
accomplished  during  the  first  year  and 
those  to  be  accomplished  during  the 
second  year.  The  purpose 

in  instituting  two-year 
programming  is  (1)  to  reduce  the  amount 
of  time  and  work  spent  by  both  the 
applicant  and  CSA  in  the  grant 
application  and  review  process.  (2)  to 
allow  both  the  grantee  and  CSA  to  focus 
more  attention  upon  the  substantive 
work  to  be  accomplished  during  the 
grant  period,  and  (3)  to  assure  at  least  a 
two-year  period  of  continuity  for 
projects  that  cannot  be  accomplished 
within  a  twelve-month  period.  Approval 
by  CSA  of  a  two-year  work  program,  as 
described  above,  should  not  be 
construed  as  a  commitment  to  fund  the 
second  year,  nor  beyond  the  second 
year.  Nor  should  it  be  construed  as  a 
requirement  that  all  grants  be  two-year 
grants  if  a  particular  proposed  set  of 
activities  can  be  accomplished  in  a 
shorter  period  of  time. 

(c)  Funding  Ranges.  Because  of  the 
limited  funds  available  and  in  order  to 
distribute  the  funds  more  equitably 
according  to  need,  CSA  is  proposing  in 
FY  80  to  establish  funding  ranges 
according  to  the  number  of  poor  within 
the  geographical  area  served  by  an 
applicant.  If  this  policy  is  adopted  in  the 
final  rule,  an  applicant  could  apply  for 
any  amount  within  the  range,  but  not  for 
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nn  amount  to  exceed  the  range.  The 
proposed  ranges  vi's-a-vis  the  number  of 
poor  are  listed  below: 

i^unoer  ot  poor  Functng  range 

0  to  24,999 $10,000  to  50.000 

2S.0OO  to  49.999 - $t5,000  to  75.000 

SO  000  to  74.999 $20,000  10  100.000 

•S  000  to  99  899      $20,000  to  125.000 

X)  X)C  'o  JSO  9^    _ $25  OOO  10  150.000 

^X  -(•■<:,  ^...s  $25,000  to  2OO.0OC 

(d)  Consortium  Applications.  In  order 
to  foster  cooperation  among  grantees 
and  to  permit  the  ma.ximum  use  of 
limited  funds.  CSA  will  pcrmu 
applicants  for  FY  80,  where  it  is 
geographically  appropriate  within  a  sub- 
state  area,  to  submit  a  single  application 
through  a  local  Community  Action 
.Agency.  The  applicant  would  then  serve 
as  the  coordinator  of  CFNP  activities 
within  that  geographical  area.  The 
permitting  of  consortiums  among  CFNP 
applicants  merely  formalizes  a  practice 
that  already  exists  in  some  regions 
where  such  arrangements  are  known  as 
"clusters". 

(e)  Program  Priorities.  The  program 
priorities  listed  in  §  1061.50-7  are  listed 
in  priority  order:  (1)  Access.  (2)  Self- 
Help.  (3)  Nutrition/Consumer  Education. 
1 41  Crisis  Relief  and  (5)  Food  Supply.  In 
continuing  access  as  the  num.bcr  one 
priority,  CSA  recognizes  both 
accomplishments  and  continued  need. 
The  primary  emphasis  of  the  CFNP  over 
the  past  two  years,  under  the  head  of 
Access  activities,  has  been  to  increase 
the  participation  of  the  poor  in  the 
various  public  feeding  programs  at  the 
federal,  state  and  local  level.  Partly  as  a 
result  of  that  emphasis,  a  substantial 
momentum  has  developed  among  anli- 
hunger  advocates  and  the  various 
administering  agencies  which  has,  in 
fact,  resulted  in  sizeable  increases  in  the 
number  of  poor  participating  in  those 
programs  and  in  significant 
im.provements  in  program 
administration.  Funding  levels  for  the 
federally-funded  programs  have  been 
increased  and  the  statutes  and 
regulations  governing  them  have  been 
considerably  improved.  Much  has  been 
done,  yet  much  remains  to  be  done. 
Forty  percent  [40%)  of  the  nation's  poor 
and  near-poor  who  are  eligible  still  do 
not  participate  in  the  Food  Stamp 
Program;  seventy-five  percent  (75%)  do 
not  participate  in  the  School  Breakfast 
Program;  and  eighty-five  percent  (85%) 
are  still  not  reached  by  the  WIC 
Program.  These  statistics  are 
unacceptably  high,  and  the  unmet  need 
is  great  with  respect  to  some  of  the  other 
federally-funded  programs,  e.g.  the 
Summer  Feeding  Program.  Therefore, 
unrelenting  efforts  must  continue  to 
assure  that  all  of  the  poor  who  are 
eligible  and  who  wish  to  participate  in 
these  programs  are  given  an  opportunity 


to  do  so.  CFNP  grantees  need  to 
advocate  for  the  establishment  of  new 
and  the  expansion  of  existing  child 
nutrition  program.s  where  the  need 
exists  (e  g  .  School  Breakfast  and  WIG) 
and  they  need  to  advocate  for  greater 
participation  by  the  elderly  poor  in 
programs  that  are  designed  to  meet  the 
nutritional  needs  of  the  elderly,  such  as 
congregate  feeding  programs  sponsored 
by  the  Administration  on  Aging.  In 
addition,  grantees  must  continue  to 
monitor  these  programs  at  the  state  and 
local  level  to  assure  that  the  new- 
statutes  and  regulations  are  adhered  to 
that  effective  outreach  efforts  are 
undertaken,  and  that  the  programs  are 
administered  effectively,  efficiently  and 
fairly.  In  FY  80.  CSA  wishes  not  only  to 
encourage  applicants  to  design 
proposals  that  include  Self-Help 
activities  where  such  activities  are 
appropriate  and  feasible,  but  to  stress 
the  importance  for  CFNP  grantees  to 
utilize  every  means  in  whatever 
activities  they  undertake,  in  al! program 
categories,  to  achieve  the  goal  of  self- 
sufficiency  of  the  poor,  whether  they 
contribute  directly  or  indirectly  to  that 
goal.  In  the  category  of  Access,  for 
example,  buying  food  from  poor  farmers 
for  the  School  Breakfast  and  School 
Lunch  programs  contributes  directly  to 
self-sufficiency.  So  does  an  arrangement 
which  permits  food  stamp  recipients  to 
buy  food  directly  from  poor  farmers 
with  their  food  stamps,  or  having  a  non- 
profit organization  run  by  and  for  the 
poor  distribute  food  stamps.  Also,  in 
Access,  expanding  the  School  Breakfast 
and  WIC  programs  contributes 
Indirectly  to  self-sufficiency  since,  to  the 
extent  that  one  enables  a  child  to  get  off 
to  a  healthy  start  in  life  and  to  acquire  a 
solid  education,  he  has  helped  to 
provide  that  child  with  the  equipment 
necessary  to  become  a  self-sufficient 
adult.  In  working  to  expand  and 
increase  participation  in  the  School 
Breakfast  and  WIC  programs,  grantees 
are  also,  happily,  focusing  on  two  of  the 
federal  programs  where  there  is  the 
greatest  unmet  need.  Under  Nutrition 
Education,  activities  which  improve  "the 
ability  of  low-income  individuals  and 
families  to  understand  the  connection 
between  diet  and  health,  to  obtain  at  the 
lowest  prices  nutritinnally  superior 
foods  and  to  prepare  and  preserve  these 
foods  in  ways  that  minimize  the  loss  of 
nutrients"  obviously  contribute  to  self- 
sufficiency.  In  FY  80.  the  CFNP  grantees 
are  urged  to  monitor  existing  nutrition/ 
consumer  education  programs  to  make 
sure:  (1)  that  they  are  targeted  to  meet 
the  specific  needs  of  the  poor,  (2)  that 
the  pocr  are  involved  in  the  planning  of 
new  efforts,  and  (3)  that  to  the  extent 


possible  the  poor  are  hired  to  conduct 
outreach  and  assist  in  conducting 
nutrition  and  consumer  education 
activities.  With  respect  to  Crisis  Relief, 
the  provision  of  emergency  food 
assistance  often  is  necessary  "to  tide 
over"  a  family  or  individual  while  they 
are  between  jobs.  To  the  extent  that 
such  assistance  helps  to  keep  a  person 
going  until  the  new  job  or  paycheck 
comes  in,  it  is  contributing  directly  to 
the  achievement  of  the  self-sufficiency 
of  that  individual.  Further,  there  are 
opportunities  for  the  poor  to  become 
directly  involved  in  the  provision  of 
emergency  food  assistance  either  as 
paid  workers  or  as  volunteers  until  other 
work  is  available.  In  considering  options 
for  the  provision  of  emergency  food 
assistance,  communities  are  urged  to 
give  consideration  to  the  establishment 
of  food  banks  patterned  after  those 
developed  by  St.  Mary's  and  Second 
Harvest  of  Phoenix,  Arizona.  It  has  been 
demonstrated  that  food  banks  such  as 
these  provide  a  high  return  on  the  dollar 
invested  and  draw  upon  a  variety  of 
community  resources,  including 
substantial  contributions  of  food  from 
the  private  food  industry.  Because  of  the 
extremely  adverse  impact  upon  the  poor 
of  continued  high  inflation  and  high 
energy  costs,  CSA  recognizes  the 
increased  need  for  emergency  food 
assistance,  has  given  this  category  of 
activities  a  higher  priority,  and  urges 
local  communities  to  create  mechanisms 
for  the  provision  of  such  assistance. 
Under  the  new  category.  Food  Supply, 
whose  aim  is  to  stimulate  the  private 
sector,  there  are  a  variety  of  activities 
which  contribute  directly  and  indirectly 
to  self-sufficiency  Hiring  the  poor  to 
work  in  wholesale  and  retail  outlets  and 
in  the  manufacturing  and  distribution 
aspects  of  the  industry  obviously 
contributes  directly.  Initiatives  by  the 
food  industry  to  m.ake  more  nutritious 
food  available  to  the  poor  at  more 
reasonable  prices  contributes  indirectly. 
as  does  advertising  and  educational 
programs  sponsored  by  private  industry 
to  make  the  poor  more  nutritionally 
aware.  All  CFNP  grantees  should  seek 
to  hire  the  poor  wherever  possible  in  the 
conduct  of  project  activities,  and  they 
should  advocate  the  hiring  of  the  poor  in 
all  publicly-funded  food  programs  and 
by  the  private  sector  in  the  manufacture, 
distribution  and  sale  of  food  stuffs.  A 
suitable  job  is,  after  all,  the  primary  and 
ultimate  means  of  achieving  self- 
sufficiency  in  our  society.  While 
applicants  may,  without  penalty,  select 
activities  in  the  program  categories  that 
best  meet  the  needs  of  the  poor  served 
by  them,  all  projects,  in  addition  to 
containing  activities  that  promote  the 
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self-sufficiency  of  the  poor,  will  be 
expected  to  continue  the  priority  of 
emphases  established  by  last  year's 
rule,  i.e.,  to  be  catalytic,  to  contain  a 
strorig  advocacy  thrust,  and  to  mobilize 
significant  other  resources.  Failure  to 
include  the  latter  three  elements  may 
result  in  severe  point  penalties  and  in  an 
applicant's  proposal  not  being  funded. 

(f)  Review  Process.  The  rev  lew 
process  for  applications  except 
Headquarters  applicants  will  be 
competitive,  i.e.,  each  application  will 
be  reviewed,  rated,  and  ranked 
according  to  the  criteria  published  m 
Appendices  B  through  F.  with  funding 
preference  being  given  those  with  the 
highest  scores.  Each  applicant  must 
score  a  minimum  of  65  points  in  order  to 
be  funded.  An  applicant  who  scores  the 
minimum  points  may  be  funded,  if  funds 
are  available,  but  funding  is  not 
guaranteed.  The  review  process  for  all 
applications  will  be  underiaken  by  the 
office  to  which  applications  are 
submitted  as  indicated  in  §  1061.50-11  of 
this  subpart.  Regional  Offices  and 
Migrant  conduit's  ratings,  rankings  and 
favorable  or  unfavorable  funding 
decisions  will  be  reviewed  by  CSA 
Headquarters  before  decisions  become 
final.  Applications  from  conduit 
organizations  must  include  copies  of  the 
applications  from  the  sub-contractors  or 
delegate  agencies  to  which  the  conduit 
is  redistributing  CFNP  funds. 

(g)  Notification  and  Appeals.  Each 
Regional  Office  will  establish  an 
appeals  panel  of  not  less  than  three 
members.  Regional  Offices  will 
complete  their  funding  decisions  and 
mail  notifications  of  results  to  all 
applicants  by  July  15,  1980.  The  letter  of 
notification  will  indicate  whether  the 
applicant  was  selected  for  funding  and 
will  give  the  applicant's  score  and  rank 
standing.  If  an  applicant  believes  that 
the  score  assigned  was  unfair  or  that  an 
incorrect  decision  regarding  eligibility 
was  made,  the  applicant  may  request 
additional  information  about  the 
decision  and  may  file  a  written  appeal 
to  the  CSA  Regional  Director  and  may 
also  request  a  hearing  before  the 
Regional  Appeals  Panel.  All  appeals  and 
requests  for  a  hearing  must  be  presented 
in  writing  to  the  Appropriate  Regional 
Director  on  or  before  July  31, 1980.  The 
appeal  should  state  succinctly  why  the 
applicant  believes  the  decision  of  CSA 
to  be  incorrect  or  unfair.  Where  a 
meeting  with  the  Appeals  Panel  is 
requested,  the  panel  will  promptly 
schedule  such  a  meeting,  hear  the 
applicant's  complaint,  and  provide  any 
additional  pertinent  information  as  to 
why  the  applicant  was  not  funded.  The 
Appeals  Pane!  will  consider  the 


arguments  and  evidence  presented  by 
the  applicant  and  present  its  findings 
and  recommendations  to  the  Regional 
Director.  The  Regional  Director  will 
notify  the  applicant  in  writing  of  his 
decision  on  or  before  August  30, 1980. 
The  decisions  of  the  Regional  Directors 
will  be  final.  Migrant  subcontractors  or 
delegated  agencies  will  follow  the  same 
procedure  outlined  above  except  that 
their  appeals  will  be  made  to  the 
appropriate  .Migrant  Conduit's  Executive 
Director,  whose  decision  will  be  final. 
There  will  be  no  appeals  process  for 
CSA  Headquarters  applicants  since  they 
are  not  funded  on  a  competitive  basis. 

(h)  CSA  Form  419  and  Project 
Narrative.  All  applicants  for  CFNP 
funds  are  required  to  submit  a  CSA 
Form  419  (Summary  of  Work  Program 
and  Budget).  Since  funds  for  most 
applicants  will  be  awarded  on  a 
competitive  basis,  it  is  absolutely 
essential  that  applicants  provide, 
through  the  Form  419  and  project 
narrative,  as  complete  and  specific  a 
picture  as  possible  of  what  they  propose 
to  do  and  how  they  intend  doing  it.  In 
preparing  the  narrative,  applicants 
should  refer  to  the  discussions  in  the 
rating  criteria  in  the  following  section. 

Note.— The  requirement  to  conform  both  lo 
the  General  Standards  of  Effectiveness  and 
the  Specific  Standards  of  Effectiveness 
described  in  §  1061.5O-6  must  be  met  in  order 
for  an  applicant  to  be  considered  eligible  for 
funding.  Therefore,  applicants  must  not  only 
list  in  Item  11  of  CSA  Form  419  the  standards 
which  are  being  met  in  each  program 
category,  they  must  describe  in  the  project 
narrative  exactly  how  the  standards  will  be 
addressed.  In  other  words,  in  addressing  the 
General  Standards  of  Effectiveness,  the 
applicant  must  show  how  the  project  will  (1) 
strengthen  the  community's  planning  and 
coordination  capabilities,  and/or  (2)  improve 
service  delivery  systems,  and/or  (3)  make  use 
of  innovative  approaches,  and/or  (4)  involve 
maximum  feasible  participation  by  the  poor 
in  the  planning  and  implementation  of  the 
project,  and/or  (5)  mobilize  a  broad  range  of 
resources,  and/or  (6)  hire  the  poor  in  carrying 
out  the  project's  activities. 

In  addressing  the  specific  standards  of 
effectiveness  applicants  must  list  on  the- 
Form  419  the  particular  standard  which 
is  being  met  and  describe  in  the  project 
narrative  the  extent  to  which  the  project 
will  result  in  (1)  improvement  in  the 
nutritional  status  of  the  target 
population  or  (2)  reduction  in  hunger 
among  the  target  population.  Projects 
that  do  not  meet  a  minimum  of  three  of 
the  general  standards  of  effectiveness 
and  one  of  the  specific  standards  will 
not  be  considered  eligible  for  funding. 
Applicants  must  identify  in  the  project 
narrative  their  discussion  of  the 
standards  of  effectiveness  with  the 
heading:  Standards  of  Effectiveness 


Addressed  Failure  to  comply  with  this 
requirement  will  result  in  the 
application's  being  rejected  as  ineligible. 

(i)  Rating  Criteria.  In  preparing  the 
Form  419  and  project  narrative, 
applicants  should  keep  m  mind  the 
seven  criteria  (discussed  below)  which 
will  be  used  by  CSA  reviewmg  teams  in 
rating  and  raiiking  applications. 

(1)  Participation  of  the  Poor. 
Fundamental  to  all  CSA-funded 
programs,  including  the  CFNP  Program, 
is  the  requirement  that  low-income 
residents  be  substantively  involved  in 
the  planning,  conduct,  and  evaluation  of 
projects  at  the  community  level.  The 
minimum  requirements  for  the 
participation  of  the  poor  are  spelled  out 
in  GEO  Instruction  6005-1  and  all 
applicants  are  advised  to  review  it 
carefully. 

Note. — Limited  Purpose  Agencies  are 
reminded  that  they  must  have  either  a 
governing  body  made  up  of  one-third 
representatives  of  the  poor  or  a  policy 
advisory  committee  composed  of  a  majority 
of  democratically  selected  representatives  of 
the  poor  served  by  the  project. 

Although  participation  of  the  poor  is  an 
eligibility  requirement,  it  is  included  in 
the  rating  criteria  for  FY  80  in  order  to 
highlight  the  added  emphasis  that  is 
being  placed  on  participation  of  the  poor 
in  the  CFNP  and  to  enable  CSA  to  make 
a  judgment  about  the  quality  of  an 
applicant's  efforts  to  secure  such 
participation.  Thus,  applicants  will  be 
rated  on  (a)  the  extent  to  which  they 
have  involved  the  low-income  residents 
of  the  areas  to  be  served  in  the  planning 
of  the  project,  including  the  selection  of 
goals  and  priorities;  (b)  the  ways  in 
which  the  poor  will  be  involved  in  the 
implementation  of  the  project;  and  (c) 
the  ways  in  which  the  poor  will  be 
involved  in  the  evaluation  of  the  project. 

(2)  Needs  analysis.  The  second 
criterion — the  analysis  of  needs — refers 
to  the  initial  step  in  the  planning  process 
which  lies  behind  the  project  described 
in  the  Form  419  and  project  narrative. 
CSA  Instruction  6710-1.  change  11. 
requires  Title  II  grantees  to  develop  and 
maintain  planning  documents  which 
contain,  among  other  things,  an  analysis 
of  the  particular  needs  the  project  is 
addressing.  The  needs  analysis  must 
describe  the  nature  and  extent  of  the 
problems  of  hunger  and  malnutrition 
among  the  poor  in  the  community  the 
project  will  serve.  The  analysis  should 
indicate  what  efforts  are  currently  being 
undertaken  to  meet  those  needs,  what 
gaps  or  shortfalls  there  are  in  these 
efforts  and  the  extent  to  which  the 
needs  or  problems  remain  unmet  or 
unsolved.  The  applicant  should  clearly 
identify,  among  the  range  of  needs 
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listed,  the  precise  need(s)  the  proposed 
project  will  address.  Appropriate 
statistics  to  document  the  need(s) 
should  be  supplied,  for  example  The 
number  of  persons  participating  in  thf^ 
food  stamp  program  as  compared  with 
the  number  of  eligible  persons  not 
participating,  or  the  number  of  children 
in  need  of  but  not  receiving  school 
breakfasts,  or  the  number  of  families 
which  could  benefit  from  a  gardening 
project,  or  the  number  of  persons  in 
need  of  emergency  food  assistance.  The 
needs  analysis  must  indicate  which  of 
the  problems  described  will  be 
addressed  and  why  these  particular 
problems  (priorities)  were  selected.  If 
the  appicant  is  addressing  other 
problems  and  needs  of  low-income 
persons,  the  needs  analysis  should 
indicate  the  order  of  priority  which  the 
problem  of  hunger  and  malnutrition  has 
among  those  needs  and  should  include  a 
description  of  the  types  and  level  of 
resources  already  committed  to  solving 
that  problem.  (Community  Action 
Agencies  should  indicate  the  amount  of 
local  initiative  funds  as  well  as  other 
resources  which  are  currently  being 
dpplied  to  anti-hu.'iger  activities.) 

13)  Adequacy  o^'  work  program  and 
bucUei.  The  third  cirtenon — the 
adequacy  of  the  work  program  and 
budget — refers  to  the  project  goals, 
activities,  and  budget  described  in  the 
Form  419  and  project  narrative  The 
project  goals  (item  11  of  Form  419) 
should  be  stated  m  specific  and 
measurable  terms  and  they  should  be 
appropriately  related  to  the  needs 
described  in  the  needs  analysis.  They 
should  reflect  the  changes  or  results 
which  the  project  activities  are  expected 
to  bring  about.  The  activities  should  be 
listed  in  suTimary  form  on  the  Form  419 
[item  13)  and  described  in  detail  in  the 
project  na.r-rative  The  description  should 
indicate  not  only  what  will  be  done  but 
how  ;t  will  be  done  i,e.,  the  strategy  that 
will  be  pursued  m  achieving  goals.  The 
act:   -.ties  should  be  appropriately 
related  to  the  goals.  If  an  applicant  is 
proposing  to  carry  out  activities  in  more 
than  one  program  category   the 
categories  should  be  listed  on  the  Form 
419  :n  priority  order,  and  the  gr.als, 
activities  and  budgets  for  each  category 
should  be  clearly  delineated.  While  the 
ci;.'p.;c;ation  will  be  reviewed,  rated  and 
ranked  in  its  entirety  (rather  than  by 
program  category),  the  above 
information  is  needed  in  order  for  CSA 
to  know  the  kinds  of  activities  that  are 
being  funded  and  the  funding  level  of 
e.jch  program  category 

(4j  Anticipated  Impact.  The  statement 
of  project  goals  should  include  a 
descr.p'.on  of  what  the  applicant 


intends  to  accomplish,  i  e.,  what  results 
or  changes  the  applicant  intends  to  bring 
about  in  relation  to  the  problem  to  be 
solved.  Thus  the  statement  of  goals  is  a 
statement  of  anticipated  impact.  The 
anticipated  impact  of  the  project  should 
be  stated  in  specific  and  measurable 
terms  and  should  include  the  number  of 
persons  to  be  served  the  extent  to  which 
thei:  nutritional  needs  will  be  met  and 
the  extent  to  which  unmet  needs  will 
remain  after  the  project  is  completed. 
The  applicant  should  also  include  a 
statement  indicating  the  per/person  cost 
of  serving  those  for  whom  the  project  is 
intended  and  the  dollar  value  of  services 
or  benefits  derived. 

(5)  Coordination.  Each  applicant  must 
indicate  to  what  extent  other 
organizations  conducting  anti-hunger 
activities  were  involved  in  the  planning 
of  the  project,  and  the  ways  in  which  the 
project  will  be  coordinated  in  the 
implementation  phase  with  the  activities 
of  these  organizations.  CAA's  must 
indicate  how  they  intend  to  coordinate 
their  activities  with  anti-hunger  groups 
and  anti-hunger  groups  must  indicate 
how  they  intend  to  coordinate  their 
activities  with  CAA's. 

(6)  Catalytic  Effect  of  Project  on 
Institutions.  Catalytic  activity  which  is 
aimed  at  institutions  should  attempt  to 
bring  about  two  results:  institutional 
change  and  mobilization  of  resources 
The  means  of  achieving  these  is 
advocacy.  The  applicant,  therefore, 
should  describe  in  detail  how  the  project 
staff  will,  through  advocacy  for  low- 
income  persons  seek  to  change 
interpretations  of  laws,  regulations, 
policies  procedures,  and  attitudes  in 
order  to  insure  that  low-income  persons 
receive  the  benefits  to  which  they  are 
entitled.  Advocacy  of  this  sort  may  and 
should  include  enlisting  the  poor  to 
speak  on  their  own  behalf  in  order  to 
insure  that  their  views  are  heard,  their 
rights  are  observed,  the  benefits  to 
which  they  are  entitled.are  provided, 
and  their  needs  are  met.  The  applicant 
should  also  state  how  the  project  staff 
w>U,  through  advocacy  for  low-income 
persons,  leverage  dollars  or  in-kind 
contributions  from  other  elements  in  the 
community  in  support  of  the  project  and 
what  the  overall  end  effect  of  the  project 
itself  will  be  in  terms  of  leveraging 
dollars  or  services  for  low-income 
individuals. 

[7]  Ability  of  Applicant  to  Perform. 
CSA  Instruction  6800-9  requires  Title  li 
grantees  to  submit  a  semi-annual  and 
annual  project  progress  review  report 
(CSA  Form  440).  This  report  provides  an 
analysis  of  the  accomplishments  in 
relation  to  each  goal  in  the  grantee's 
currently  approved  work  program,  and 


includes  an  assessment  of  grantee  status 
with  respect  to  general  and/or  specific 
standards  of  effectiveness  applicable  to 
each  goal.  Since  the  ability  of  applicants 
to  successfully  carry  out  their  proposed 
work  program  is  one  of  the  important 
criteria,  applicants  who  are  currently 
operating  (or  have  operated  in  the  past) 
a  CFNP  project  must  attach  to  the 
application  a  copy  of  the  CFNP  portion 
of  the  most  recent  Form  440,  updating  it 
where  necessary.  CSA  grantees  who 
have  never  operated  a  CFNP  project 
must  attach  to  the  application  that 
portion  of  their  most  recent  Jorm  440 
which  relates  to  a  project  they  have 
operated  that  is  similar  to  CFNP 
projects.  Applicants  not  previously 
funded  by  CSA  should  attach  to  the 
application  a  third-party  or  self 
evaluation  of  a  project  they  have  been 
operating  that  is  similar  to  CFNP 
projects,  along  with  a  brief  statement 
summarizing  their  overall  administrative 
ability  and  general  performance  record. 
All  applicants  currently  operating  CFNP 
projects  are  encouraged  to  conduct  a 
third-party  evaluation  of  their  current 
CFNP  project  (or  in  the  absence  of  such, 
a  self-evaluation)  and  attach  copies  of 
these  evaluations  to  their  applications. 

(j)  Training  and  Technical  Assistance. 
The  applicant's  need  for  training  and 
technical  assistance  in  carrying  out  the 
project  should  be  carefully  described  in 
item  15  of  the  Form  419.  It  is  presumed 
that  most,  if  not  all,  projects  will  need 
some  form  of  technical  assistance.  The 
training  and  technical  assistance  plans 
proposed  by  the  regional  T&TA 
providers  will  be  revised,  as  necessary, 
in  light  of  the  statement  of  goals, 
activities,  and  T&TA  needs  expressed 
by  applicants'on  their  Form  419s.  It  is 
important,  therefore,  that  applicants  be 
precise  and  specific  m  defining  and 
articulating  their  T&TA  needs. 

(k)  Allocation  of  FY  80  Funds.  The 
regional  allocations  of  FY  80  CFNP 
funds  will  be  determined  at  a  later  date 
and  will  be  published  as  part  of  the  final 
CFNP  Rule.  They  will  be  based  on  the 
three-factor  formula  used  last  year.  i.e. 
the  number  of  poor,  the  number  of  infant 
deaths,  and  the  number  eligible  but  not 
participating  in  the  Food  Stamp 
Program.  The  distribution  of  funds  by 
type  of  project  (eg,.  General 
Community.  Special  Support,  etc.)  will 
be  announced  at  the  same  time. 

(1)  Program  Accounts.  For  the 
purposes  of  the  Fiscal  Year  1980  funding 
process,  the  following  program  account 
numbers  for  the  national  program 
categories  should  be  entered  in  item  IB 
of  Form  419; 
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12 — Access. 

13— Self-Hplp. 

14 — Food  Supply. 

15 — Nutrition  education. 

16 — Crisis  relief.  • 

17 — Special  Support. 

29— Research. 

39 — Demonstration. 

42— T&TA. 

48 — Evalui^tion. 

If  the  applicant  proposes  to  address 
more  than  one  national  program 
category  in  the  same  project,  only  one 
Foem  419  is  needed  for  the  project  but 
the  goals  and  activities  falling  in 
separate  program  categories  (program 
accounts)  must  be  clearly  separated 
from  each  other  on  the  Form  419  and  a 
separate  budget  (Forms  325  and  325a) 
should  be  attached  for  each  program 
account. 

Appendix  A  — Furlli.-r  ClHriticaliun  ut  Ihe  Key 
Tfirms:  Cdtalv  tic  .Activity.  Advocacy,  Direct 
Service  neli\erv  and  Monilnrirsz  (Sop 
•*  1061.50-2) 

Contrary  to  the  interpretation  of  some,  the 
intent  of  the  fiscal  year  1978  CFNP  rule  was     ' 
not  to  completely  eliminate  direct  service 
delivery  from  the  CFNP.  in  favor  of  catalytic 
activity  and  advocacy.  The  intent  was  rather 
to  shift  the  emphasis  from  non-catalytic  to 
catalytic  activity  in  general  and  from  direct 
service  delivery  to  advocacy  in  particular. 

Part  of  the  confusion  arose  from  the  failure 
of  the  rule  to  make  clear  that  direct  service 
delivery  can,  under  some  circumstances,  be 
truly  catalytic.  Consistent  with  the  intent  of 
last  year's  rule,  the  CFNP  rule  for  1980  makes 
explicit  two  assumptions:  (1 J  That  not  all 
catalytic  activity  is  advocacy  and  (2)  That 
some  forms  of  direct  service  delivery  can  be 
catalytic.  These  assumptions  can  be 
diagrammed  as  follows: 

BILLING  COOE  6315-01-M 
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One-on-ore    activiCy 
(for   example,    some    types 
of    outreach   activity) 
vhose    sole    effect    is    the 
deliverv   bv   a   CFNP  worker 
of    goods    or    services    to 
low-incoT.e    individuals 
and    families. 


BILLING  CODE  S315-01-C 


ADVOCACY 


Activity   vbose    purnose    is 
to    insure    that    the    views    of 
low-income    individuals    and 

families    are    heard,    Cheir 
riii^ts    observed,    Che 
benefits    to   which    Chey   are 
entitled   are   actually   pro- 
vided   and    their    needs   met 
to    the    extent    possible, 
whether    this    i^    achieved 
by    a   change    in   a    law, 
regulation,    policv, 
procedi:re    or    attitude    or    by 
leveraging    additional    public 
or    private    resources. 


Activity   which    results 

in  CFNP  staff   being    co-opted 

into    nerforri'"?,    wlt^.out 
reimbursement,    services 
which   are    properly    the 
responsibility   of    another 
group   or   agency. 


Direct  Service  as  a  Catalytic  Activity 

Although  providing  one-on-one  service 
makes  little  sense  in  the  context  of  advocacy 
and  coalition-building  at  the  state  level  and 
even  less  at  the  level  of  the  national  anti- 
hunger  groups  and  T&TA  providers,  such 
service  is  important  at  the  level  at  which 
community  action  agencies  operate.  A  local 
CFNP  project  which  completely  severs  the 
service  link  between  its  staff  and  low-income 
individuals,  not  only  risks  a  loss  of  credibility 
in  the  community  but  is  depriving  itself  of  one 
of  its  richest  resources,  first-hand  knowledge 
of  the  nutritional  problems  of  those  the  CFNP 
is  ultimately  intended  to  benefit.  In  addition, 
the  one-on-one  relationship  created  through 
out-reach  activity  at  the  local  level  has  two 
Other  consequences  which  are  vital  for  the 
success  of  the  CFNP:  (1)  by  enhancing  the 
opportunity  to  involve  recipients  of  services 
in  the  planning  and  implementation  of 
programs  set  up  to  serve  them,  it  contributes 
to  the  achievement  of  the  overall  goal  of  Title 
II  programs— self-sufficiency— and  (2)  it 
makes  possible  the  kind  of  grass-roots 
support  needed  for  really  effective  advocacy 
at  the  state  and  national  levels. 

However,  as  indicated  earlier  (§  1061.50-4 
(a)  and  (b)  above),  the  same  passage  of  the 
EOA  which  establishes  the  goal  of  self- 
sufficiency,  points  to  catalytic  activity  as  the 
principal  means  of  achieving  this  goal.  This 
should  not  be  construed  as  ruling  out  one-on- 
one  service.  If  the  delivery  of  a  direct  service 
by  a  CFNP  worker  to  a  low-income  individual 
produces  a  benefit  which  has  a  continuing 
and  expanding  effect  on  thai  individual  and 
others,  even  after  the  reduction  or 
termination  of  direct  CFNP  support,  then  the 
delivery  of  that  service  qualifies  as  a 
catalytic  activity.  .Non-catalytic  service 
delivery,  on  the  other  hand,  should  be  kept  to 
a  minimum,  be  provided  on  a  temporary  or 
emergency  basis  only  and  be  supported 
wherever  possible  from  local  initiative  funds. 
The  intent  of  the  EOA  is  reinforced  by  a 
practical  consideration:  The  very  limited 
funding  of  the  CFNP.  The  fact  that  the  CFNP 
budget  is  only  %oths  of  1%  of  the  total 
federal  food  outlay  suggests  not  only  that 
most  of  the  direct  service  provided  should  be 
of  the  catalytic  variety,  but  that  there  should 
be  a  very  strong  emphasis  on  that  type  of 
catalytic  activity  known  as  advocacy. 

.Advocacs  as  a  Catahiii.  Activit-, 

It  can  be  inferred  from  the  statement  of  the 
five  purposes  of  Title  II  programs  (see 
§  1061.50-6)  that  the  two  most  important 
objectives  of  the  CFNP  are  the  mobilization 
of  resources  and  institutional  change.  The 
techiques  used  to  bring  about  these  two 
results  are  what  is  meant  in  this  rule  by  the 
term  "advocacy".  Because  advocacy,  unlike 
catalytic  activity  of  the  direct  service  variety, 
is  aimed  at  institutions  and  the  general 
public,  it  obviously  has  (he  potential  for 
producing  far  greater  dividends  for  the  low- 
income  population  than  direct  service. 

The  intent  of  the  rule  is  that  an  advocacy 
component  be  built  into  each  project  but  not 
necessarily  into  each  project  activity.  For 
example,  a  self-help  project  may  include  as 
one  of  Its  activities  the  provision  of  seeds  and 
technical  assistance  to  low-income 
gardeners.  The  catalytic  potential  of  this  one- 
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on-one  service  could  be  greatly  increased  if 
the  project  were  to  include  a  specific  plan  to 
induce  other  public  or  private  institutions  to 
make  land  available  and  assume  at  least  part 
of  the  burden  of  providing  seeds  and 
technical  assistance. 

It  may  be  difficult  and  sometimes 
impossible  to  score  successes  in  local 
advocacy  activity.  But  the  rule  calls  on  all 
local  project  operators  to  make  a  bona  fide 
effort  in  this  direction.  It  is  especially 
important,  in  this  era  of  dwindling  public 
funds,  to  engage  in  vigorous  private  sector 
advocacy.  Grantees  inexperienced  in 
advocacy  techniques  should  seek  help  from 
the  CFNP's  regional  and  national  T&TA 
providers. 

The  following  examples  may  help  to  further 
clarify  what  is  meant  by  catalytic  direct 
service,  advocacy,  etc.,  and  how  these 
different  activities  can  be  combined  in  one 
project: 

1.  Under  Access. 

a.  Direct  Service.  Any  one-on-one  direct 
service  activity  in  Access  category  can  be 
considered,  for  the  purposes  of  this  rule,  to  be 
catalytic.  For  example,  an  activity  which  is 
catalytic  and  therefore  quite  acceptable  is 
searching  out  low-income  persons  eligible  for 
food  stamps,  alerting  them  to  their 
entitlements  and  referring  them  to  the  local 
certification  office  for  additional  counseling 
and  enrollment  in  the  Food  Stamp  program. 
Another  example  is  representing  an  applicant 
for  food  stamps  at  a  local  or  state-level 
hearing. 

Some  activities,  however,  are  more 
catalytic  than  others,  that  is.  they  produce  an 
even  greater  return  for  the  dollars  invested. 
For  example,  a  CFNP  project,  instead  of 
directly  representing  individuals  at  Food 
Stamp  hearings,  may  help  low-income 
individuals  learn  the  techniques  needed  to 
enable  them  to  speak  for  themselves  at  Food 
Stamp  hearings  and  to  organize  and  train 
others  to  do  the  same.  The  most  catalytic  of 
all  is  the  advocacy  approach. 

Advocacy.  Examples  of  advocacy  in  the 
Access  category  are:  (1)  Working  out 
arrangements  with  a  grantee  of  the  national 
Legal  Services  Corporation  to  provide  one- 
on-one  legal  counseling  and  representation 
for  food  stamp  recipients  experiencing 
difficulties  with  welfare  offices;  (2) 
Monitoring  of  local  welfare  offices  to  insure 
that  they  comply  with  USDA  regulations  so 
that  clients  obtain  the  benefits  to  which  they 
are  entitled;  (3)  Organizing  a  corps  of  county 
volunteers  to  provide  elderly  food  stamp 
recipients  with  support  services,  such  as 
transportation  to  food  stamp  outlets  and 
grocery  stores;  (4)  Disseminating  information 
locally  on  the  national  School  Breakfast 
Program  and  seeking  to  persuade  local 
officials  and  school  board  members  to 
institute  breakfast  programs  in  schools 
serving  low-income  communities. 

2.  Under  Self-Help. 

a.  Direct  Service.  Any  one-on-one  direct 
service  in  the  Self-Help  category  is  catalytic. 
For  example,  the  provision  of  seeds  and 
T&TA  to  low-income  gardeners  not  only 
stimulates  them  to  pursue  an  activity  which 
promotes  self-sufficiency  (the  goal  of  all  Title 


11  programs),  but  the  gardeners,  by  investing 
their  own  labor  at  no  cost  to  the  project  are 
able  to  produce  and  preserve  food  whose 
value  far  exceeds  the  cost  of  the  seeds  and 
T&TA.  Nonetheless,  a  gardening  project 
becomes  catalytic  in  the  full  sense  if,  in 
addition  to  providing  seeds  and  T&TA,  it 
includes  a  strong  advocacy  component. 

b.  Advocacy.  Examples  of  advocacy  in  the 
Self-Help  category  are:  (1)  Negotiating  with 
USDA's  Extension  Service  or  other  public  or 
private  agencies  to  provide  seeds  and  on- 
going T&TA  for  low-income  gardeners:  (2) 
Persuading  a  local  government  to  change  its 
regulations  governing  the  use  of  vacant  land 
80  as  to  make  it  available  for  family  and 
community  gardens:  (3)  Negotiating  with 
local  governments  to  remove  barriers, 
resulting  from  local  ordinances  or 
regulations,  to  the  establishment  of  farmers' 
markets  and  food  co-ops. 

3.  Under  Nutrition/Consumer  Education. 

a.  Direct  Service.  As  in  the  case  of 
"Access"  and  "Self-help"  activities,  it  is  hard 
to  think  of  a  direct  service  activity  in  the 
"Nutrition  Education"  category  which  does 
not  have  some  catalytic  effect.  For  example, 
there  is  surely  some  multiplier  effect  in  the 
activity  of  teaching  a  group  of  low-income 
individuals  how  to  compare  foods  and  shop 
wisely,  in  terms  of  nutritional  content  or  price 
or  both.  But  given  the  fact  that  other  agencies 
have  been  furnished  federal  monies  to  carry 
out  nutrition  education  activities,  a  more 
cost-effective  expenditure  of  limited  CFNP 
funds  would  be  on  advocacy  activities 
relating  to  nutrition  education. 

b.  Advocacy.  Examples  of  advocacy  in  the 
Nutrition  Education  category  are:  (1)  Working 
with  USDA's  Extension  Service  or  with  other 
appropriate  state  agencies  to  insure  that 
federally-financed  nutrition  education 
programs  are,  to  the  extent  provided  for 
under  the  law.  designed  for  and  directed  a  I 
the  low-income  population:  (2)  Organizing 
groups  in  the  low-income  community  to 
monitor  in  local  retail  food  outlets  price 
increases  that  exceed  Administration 
inflation  guidelines. 

4.  Under  Crisis  Relief. 

a.  Direct  Service.  Most  direct  service 
activity  in  the  Crisis  Relief  category  is  non- 
catalytic,  for  example,  issuing  emergency 
food  vouchers,  paid  for  by  CFNP  funds,  to  a 
family  in  need. 

b.  Advocacy.  Examples  of  advocacy  in  the 
Crisis  Relief  category  are:  (1)  Spinning  off  a 
currently  CAA  operated  food  voucher 
program  to  a  community  coalition  that  raises 
funds  to  carry  on  the  program  independently 
of  CAA  subsidy;  (2)  Negotiating  with  USDA, 
the  Federal  Disaster  Assistance 
Administration,  church  and  civic  groups  and 
local  government  entities  to  establish  a 
mechanism  in  the  community  that  will  insure 
prompt  distribution  of  foodstuffs  to  low- 
income  individuals  in  emergency  situations; 
(3)  Monitoring  the  operation  of  a  local  food 
stamp  program  to  insure  that  the  new  USDA 
regulation  is  followed  which  cuts  food  stamp 
issuance  time  for  a  destitute  individual  or 
family  to  the  same  day  the  application  is  filed 
(the  so-called  "same-day  service"). 
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N4onttonag 

The  statutory  authoritv  for  CS.\  s  Kid  CSA 
b;rdntees'  monitoring  of  other  fpd<>ra!l> 
ddrmnisterfrd  programs  ;s  fcund  'n  Title  !X  of 
the  Fxonomic  Opportunity  Act  whu  h  states: 
"The  Director  shall,  directlv  'hrough  j-.tnts  or 
■  ontracts,  measure  and  evaluate  the  .rr.pact 
iif  d!!  programs  authorized  by  this  A<  t  and  of 
poverty-related  programs  authorized  by  other 
-\cts.  in  order  to  determine  their  (■!'f.'<:!ivenes8 
in  achieving  stated  goals,  their  impdci  on 
related  programs,  and  their  structu-e  .md 
mechanisms  for  deitvery  of  serviceb 

Since  the  USDA  is  the  prTicipal  opt  ra!;)-    >( 
federal  food  programs,  the  hulk  of  CFNP 
monitoring  activities  will  be  aimed  at 
programs  operated  by  L'SD.A  at  the  stale  ir.d 
local  level.  Carol  Tucker  Foremap..  .Assistani 
Secretary  for  Food  and  C«nsum,er  Services. 
USDA.  in  commenting  upon  ias;  yea'  s 
proposed  CFN'P  regiiiatifjns.  recoaniz--d  and 
supported  this  criticaiU'  .r-r^  '■■:■::'.  "•'>•  if 
CSA  s  CFTsfT' grantees  Ha',  i-g  s-i'.-::  n.'! 
commitment  to  improve  tne  opera'inr  i>* 
USDA's  food  program  she  said 

'We  need  support  and.  1  am  nfit  tf-iid  to 
admit  pressure.      .     we  need  tne  ht-'o -Hn-! 
expertise  of  CFN'P  grantees  V\  e  can  at!--  "le 
rules  and  publish  guidelines,  but  we  cannot 
peer  into  ever>'  community  in  this  land  to  see 
how  our  programs  reach  people  We  need  to 
see  how  the  programs  function  and  receive 
guidance  as  to  how  they  car.  lie  imprf  ved 
CFSP must  see  this  funclior  ns  :ls  ni^jor 
"fsponsibjhty.  There  must  be  mlorrr.ed  and 
aggressive  actions  state-wide  and  m 
communities  across  the  countrv  to  :r>jiutor 
program  implementation,  to  help 
governmental  agencies  do  the.-  ]ot)s  ana 
where  necessary,  insure  that  the  law  ih 
enforced.  Certainly  vve  intend  'o  improve  our 
capacity  to  aid  in  this  process,  but  most  of 
this  work  must  be  undertaken  locally  where 
only  CFNP,  and  the  volunteer  work  of  other 
CIVIC  organizations,  can  truly  b-'  et'fet  tr.e 
!  emphases  added] 

Thus  the  monitoring  role  of  CFNP  grantees 
nas  not  only  been  recognized  by  L'SDA.  it  has 
been  strongly  encouraged,  and  the  letter  of 
,Ms.  Foreman  underscores  once  again  its 
importance. 

It  should  be  em.phasized  ':i  .'  'he  type  of 
monitoring  descnbed  abo\  e  is  not  the  same 
as  the  monitoring  and  oversight  functions 
that  USDA  and  other  federal  asencies.  by 
law.  must  themselves  carry  out  n  insure  ^hal 
programs  they  administer  comply  with 
relevant  statutes  and  regulations,  are 
managed  soundly,  and  achieve  the  purposes 
for  whicii  they  were  institute-d  Therefore,  in 
carrying  out  this  function.  CF"N'P  grantee'^ 
should  carefully  avoid  con\  eying  the 
impression  that  they  are  supplanting  or 
usurping  the  monitoring  fu.nctions  proper  to 
these  other  agencies. 

SILLING  COOC  M15-01-M 


RATING  CRITERIA   -   GENERAL  COMMUNITY  PROJECTS 


POINTS 


! .    '' art  tcipat  ion   of    the    P 


-Substantive    participation    by    the    poor    Is   ensured    in    the    planning,    conduct, 

i"i    rvi]  s,rf    -1    .,f    the    project. 


—    Analysis    of   Needs/Priorlties(0-15   pts) 

-Nature   and   extent   of    problem    is   adequately  described   and   documentedCO-B   pts) 
-Drinritiec    selected    represent    the   most    serious    needs(0-7    pts) 


'•     ^ticquacy  of  Work   Program  and    Budget (0-20   pts) 

-Goals   are   appropriately   related    to   need   and   are    specific   and   measurable 
(0-5   pts) 

-Activities   are   adequately  described   and   appropriately   related   to   eoals 

(0-10  pts) 

-Budget  Is  appropriately  related  to  activities  and  adequately  documented 
(0-5  pts) 


"**  Ant  irip.ited  Impact  (0-10  pts) 

In  relation  to  the  problem  to  be  solved  and  tlie  resources  committed  to  the 

project,  the 

-Impact  is  minimal(0-3  pts) 

-Impact  is  moderate(A-6  pts) 

-Impact  is  substantial(7-10  pts) 


5 .  t~. o . J  r d  1  n at  ion  (0-10  pts) 

-Applicant  has  involved  other  institutions  and  organizations,  where  appro- 
priate, in  the  planning  of  the  project(0-5  pts) 
-Other  institutions/organziations  will  he  involved  in  the  implementation  of 
the  project(0-5  pts) 


6.  Catalytic  Effect  of  Project  on  Institutions  (ADVOCACY) (0-20  pts) 
A.   Inst  Lriitional  Change(0-10  pts) 

Grantee,  through  advocacy  for  low-income  persons,  seeks  to  change  Inter- 
pretations of  laws,  regulations,  policies,  procedures,  and  attitudes  in 
order  to  Insure  that  low-income  persons  receive  that  to  which  they  are 
entitled. 

^'      Mobilization  of  Community  Resources(0-10  pts) 

Grantee,  through  advocacy  for  low-income  persons  leverages  dollars  or 
in-kind  contributions  from  other  elements  in  the  community. 

-  0-25%  of  total  budget(0-3  pts) 

-  25-50%  of  total  budget(4-6  pts) 

-  ^0%  and  up(7-10  pts) 


■Ability  of  Applicant  to  Perform(0-15  pts) 

-Assessment  of  past  CFNP  or  other  relevant  projects  (Including  written  self- 

or  third-party  evaluations,  progress  reports,  or  CSA  on-site  assessments) 

(0-10  pts) 

-Assessment  of  apppllcant's  overall  administrative  ability  and  general  track 

rerord. (0-5  pts) 


TOTAL  POINTS  POSSIBLE:  100 
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R.ATINC  CRITKRI.v 


INDIAN'  PROJFXT^- 


'^  t  r  r  i ,:  i  patlon  of  the  Poor(10  pts) 

-SubsVanTive  participation  by  the  poor  Is  ensured  In  the  planning,  conduct , 
and  eval  .i=icion  of  the  project. 


-'■  Analysis  of  Need  ^/Pr  i.)r  1 1  i  .'-i^O-lS  pts) 

-Nature  and  extent  of  problem  is  adequately  described  and  documented (0-8  pts) 
-Priorities  selected  represent  the  most  serious     i^-(    -"'  ;t' 


1.     Adecuacv    o 


;raiTi   and   Budget(0-2n   pts) 


-"-*  ^  .        '■'  - ;; ;  o '->  ■    ,    ,         - — 

-   oals    ire    a?r>ropriately    related    to   need   and    are    specific    and    measurable 

(0-5   pts) 
-Activities    are    adequately    described    and    appropriately    related    to    j-.oals 

(0-10   pts) 
-Bidder    is    appropriately    related   to   activities   and   adequately   dncumexited 


Anticipated   Impact(0-10   pts) 

In    relation    to    the    problem    to    be    solved    and    the    resources    committed    to    the 

i^r  eject,    the 

-I:^pact  is  mialmal(0-3  pts) 

-I^ipact  is  moderate(4-6  pts) 

-I-^nact  is  substantial(7-10  pts)  


Coordi"  itlon(0-10  pts) 

-April   nt  'vds  involved  other  Institutions  and  organizations,  where  appro- 
priate, in  the  planning  of  the  project(0-5  pts) 
-Other  institutions/organizations  will  be  Involved  in  the  luiplementat inn  of 

the    p-  .Ject(0-5   pts) 


d  t  a 


1  .•  - 


Efie^t    u:    Project   on   Institutions    (ADVOCAry ) (0-2U    pts j 


A.  Institutional  Cliange(0-10  pts) 
Grantee,  through  advocacy  for  low-income  persons  seeks  to  change  inter- 
pretations of  laws,  regulations,  policies,  procedures,  and  attitudes  in 
order    to    insure    that    low-income    persons    receive    that    to    v-rtiich    they   are 

e:^.:  It  led. 

B.  >ioh  i  1  i  zation   of    Community   Resources(0-10   pts) 

Gr-fnt ee ,    through   advocacy    for    low-income    persons    leverages    dollars    or 
in-kind   contributions    from   other  elements    in    the    community. 

-  0-25%  of    total    bud3et(0-5   pts) 

-  25%   and    un<6-10    pts) 


Ability   of    Ai)pllcant    to    PerfonB(0-15   pts) 

-Assessment    of    past    CFNP   or   other    relevant    projects    (including   written    self 
r    third    party   evaluations,    progress    reports,    or   CSA  on-site    assessments.) 

(0-10    pts) 
-Assessment    of   appplicant's   overall    administrative    ability    and    >;eneral    track 

recurd(0-5   pts) 


■^C'TA!,,    P'  '  I 
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RATING    CRITKRIA      -      MIGRANT    PROJECTS 


Participation   of    the    Poor(10   pts) 

-Substantive    participation    by    the    poor    is    ensured    in    the    planning,    conduct, 

and    evaluation    nf    rVi^    :^r■,^^^^^t 


Analysis    of   Needs/Priorities(0-1 5   pts) 

-Nature    and    extent    of    problem    is   adequately   described    and    documented (0-8   pts) 

-Priorities    selected    represent    the    mnsr    sprious    needs(0-7    pts) 


I- 


Adequacy  of  Work  Program  and  Budget ( 0-20  pts) 

-Goals  are  appropriately  related  to  need  and  are  specific  and  measurable 
(0-5  pts.) 

-Activities  are  adequately  described  and  appropriately  related  to  goals 
(0-10  pts) 

-Budget  is  appropriately  related  to  activities  and  adequately  documented 
(0-5  pts) 


Anticipated  Impact(0-10  pts) 

In  relation  to  the  problem  to  be  solved  and  the  resources  committed  to  the 

project,  the 

-Impact  is  minimal(0-3  pts) 

-Impact    is  moderate(A-6   pts) 

-Impact  is  substantial(7-10  pts) 


Coord  inat  iGn(u-lw  pts) 

-Applicant  has  involved  other  institutions  and  organizations,  where  appro- 
pri.te,  in  the  planning  of  the  project(0-5  pts) 

-Other  institutions/organizations  will  be  involved  in  the  Implementation  of 

the  proipct(n-5  pr>;)      * 


^-    Catalytic  Effect  of  Project  on  Institutions  (ADVOCACY) (0-20  pts) 

A.  Institutional  Change(0-15  pts) 

Grantee,  through  advocacy  for  low-income  persons  seeks  to  change  Inter- 
pretations of  laws,  regulations,  policies,  procedures,  and  attitudes  in 
order  to  insure  that  low-income  persons  receive  that  to  which  they  are 
entitled. 

B.  Mobilization  of  Community  Resources(0-5  pts) 

Grantee,  through  advocacy  for  low-income  persons  leverages  dollars  or 
in-kind  contributions  from  other  elements  in  the  community. 

-  0-25%  of  total  budget(I-2  pts) 

-  25%  and  up(3-5  pts) 


7-  Ability  of  Applicant  to  Perform(0-I5  pts) 

-Assessment  of  past  CFNP  or  other  relevant  projects  (including  written  self 
or  third  party  evaluations,  progress  reports,  or  CSA  on-site  assessments.) 
(0-10  pts) 

-Assessment  of  appplicant's  overall  administrative  ability  and  general  track 
record. (0-5  pts) 


'■   :AL  points  POSSIBLE:  100 
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APPF\'nTY  F 


RATING  CRITERIA   -   SPECIAL  SUPPORT  PROJECTS 


i-tlrJpatlon 


^oor(10  pts) 


-Substantive  par  t  i  c  i  ration  by  the  poor  is  ensured  in  the  planning,  condr.ct, 
and  evaLjation  of  t^-e  ^ro■^^''^. 


Analysis  of  Needs/ P riorit ies(0-I 3  pts) 

-Nature  and  extent  of  problem  is  adequately  described  and  docunen ted(0-8  pts) 

-Priorities  selected  represent  the  most  sprious  needsfO-?  nts) 


-■'•". ecuacv    of 


-am   and    Budget(0-20   pts) 


-Goals   are   appropriately   related    to   need   and   are    specific   and   measurable 

(0-5   Dts) 
-Activities    are    adequately  described    and    appropriately   related    to    goals 

(0-10   pts) 
-Budget    is   appropriately   related    to   activities   and   adequately  documented 

(0-5   pts) 


Anticipated  .~pact< 


^  *-  o  / 


In  relati  n  to  the  problem  to  be  solved  and  the  resources  committed  to  the 

project ,  the 

-Impact    is   minimal(0-3   pts) 
-Imnact    is   raoderate(4-6   pts) 
-L~nact    is    s  ib stantial(7-10   pts) 


C o :-  r  d  i  n a  t  i  on  ( 0-  1 V.' 


K  I-  J  / 


-Arnlicant  has  involved  other  institutions  and  organizations,  where  appro- 
priate, in  the  planning  of  the  project(0-5  pts) 
-Other  i-^.stituttons/organizations  will  be  involved  in  the  implementation  of 

the  nro  •ect(0-5  nts) 


atalytic  Effect  of  Project  on  Institutions  (ADVOCACY )(0-20  pts) 

.   Institutional  Change(0-10  pts) 

Grantee,    through  advocacy    for    low-income    persons    seeks    to    change    inter- 
pretations   of    laws,    regulations,    policies,    procedures,    and    attitudes    in 
order    to    insure    that    low-inrome    persons    receive    that    to    which    they   are 
entitled. 

Mobilization  of  Community  Resources(0-10  pts) 

Grantee,  through  advocacy  for  low-income  persons  leverages  dollars  or 

in-kind  contributions  from  other  elements  in  the  community. 

-  0-25%  of  total  budget(0-5  pts) 


and  up 


^  s  _  1  ■ 


Arilitv  of  Applicant  to  Perform(0-15  pts) 

-Assessment  of  past  CFNP  or  other  relevant  projects  (including  written  self 

or  third  party  evaluations,  progress  reports,  or  CSA  on-site  assessments.) 

(0-10  pts) 
-Assessment  of  appplicant's  overall  administrative  ability  and  general  track 

record. (0-5  pts) 


AL  FOISTS  POSSIBLE:  H 
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RATING  CRITERIA   -   REGIONAL  T  &  TA  PROJECTS 


■     iEilli£iilLJ}J--    Skills/Abilities   to   Perform  Adequatelvf 0-30   pts) 

-Applicant's    past    experience    (O-IO   pts)  ~ 

-Quality  of  j^Lall: 

-Knowledge  of  Food  and  Nutrition  Field  (including  other  federal  food 

pro^;  rams)  (0-10    pts) 

-Knowledge/skills    i-     r.,,r    -.r  ,,■,.,■  r.,:'^    ■■■■•' *' ■ 'f^oriesf    ■■ 


'•  _Pj:o_posal  is  Responsive  to  CSA  Policy  Priorities(0-25  nts) 

Applicant  demonstrates  an  understanding  of  an  adequate  plan  to  assist  CFNP 

ad^oci::  "  TfVecV^'^   '    ''"'"  '''''"'  '°  '   ""''''''''    ^°'^  ^^  -«^«^'^  ^" 
-Institutional  change{0-i5  pts) 

-"'obil  in  at  ion   <"  resources(0-lO  pts  i 


'■  iil£P£igl  ^s  Responsive  to  CFNP  Grantee  Needs  for  T&TA  in  Five  Program 

~'^S^JL'^il£i(!^2}_ns)_  ■ 

-Plan    is    adequate    to    meet    grantee    needs(0-15   pts) 

-Plan    is   appropriately    related    to    the    activities    in    the    five    categories 


^'    ffif^TTbr'-''"-^^^^^^^    '°   ^^^^  ^'^'"^""    """^'^    ^"'   "^^^^   ^"   ^^"^^^"^   Management 

Applicant    proposes    an   appropriate    and    adequate    plan    to   assist    grantees    to 
improve    their   ability    to: 
-Assess    needs  • 

-Set    goals   and    priorities 

-Evaluate    rt-sult-- 


^*  P'-QP^^-^l  Includes  a  Plan  to  Coordinate  T&TA  Activities  with  Other  Appropr 

-ntities  (0-5  pts )  ~~ '^ 


■     Proposal  Includes 


a  t  i  a  I 


L-'„_iLc  i\CS;jitb 


HLkL 


-Lii^-^iii's  Effortst.u-3  pts; 


TOTAL  POINTS  POSSIBLE:  100 
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POINTS 
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APPENDIX  G 


REGIONAL  OFFICES 


:^£GION  I  (Serving:   Connecticut, 
"line,  Massachusetts,  New  Hampshire, 


-  A 


f    I  s!  =fnd  ,  Vermont) 


;i-:-."i:v  Services  Administration 
'  >'  -^  ^' .    Kennedy  Federal  Building 

oston,  Massachusetts  02203 

FN'P  Coordinator:   Mr.  Franklin 
H.  Jackson,  Jr. 
"-one:   (617)223-0975    | 


REGION  III  (Serving:   Delaware, 
"istrict  of  Columbia,  Maryland, 
'■'ennsylvania  ,  Virginia,  West 
■.  irginia) 

Co-iTunity  Services  Administration 
nd  L'.  S.  Court  House 
9th  and  Market  Streets 
Philadelphia,  Pennsylvania   19104 

F\'P  Coordinator:   Ms.  Norma 
;  1  a  r  V  s  on 
^hone:   (215)597-1149 


REGION  V  (Serving:   Illinois, 
Michigan,  Minnesota,  Ohio, 
■.visconsin) 

";--~.:"it-'  "?rvices  Administration 
3)0  South  Wacker  Drive,  24th  Floor 
Chicago,  Illinois  60606 

;.-\"?  Coordinator:  Ms.  Elizabeth 

'■■'ewsone 

'r'hone:      (312)353-6021 


REGION    II    (StTvin,.;:     N./w     'crsev, 
New  York,    Piu-rt)    '^i'-'>,    '■^;r^in 
Islands) 

Community    Services    Ad-^  i    i '^t  r.i  t  i  n 
26   Federal    Plaza,     ^Jn>]    "^-'loor 
New   York,    ".ew   York      bniij? 


CFNP  Coordinator 

Hamilton 

Phone  (212)264-1946 


Ms.  Saundra 


REGION  IV  (Serving:   Alaban^a  , 
Florida,  Georgia,  Kr'-tii.Vv, 
Mississippi,  North  Carolina, 
South  Carolina,  Tennessee 

Community  Services  Administration 
101  Marietta  Street,  N.W. 
Atlanta,  Georgia   30303 


CFNP  Coordinator:   Mr.  Sylvester 

Lindsey,  Jr. 

Phone:   (404)221-2758 


REGION  VI  (Serving:   Arkansas, 
Louisiana,  New  Mexico,  Oklahoma, 
Texas) 

Community  Services  Administration 
1200  Main  Street 
Dallas,  Texas  75202 

CFNP  Coordinator:   Mr.  Hamah  Kin.^ 
Phone:   (214)767-6146 
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A^PfNOIX    G    (..ronilnued) 
Sf'nii^fsAL    OFFICES 


REGION  VII  (Serving: 
Missouri,  Nebra'^ka) 


Community  Service.s  Ad:^ir:[sf;r 

911  Walnut  Street 

Kansas  City,  Missouri   b4iu6 


CFNP  Coordinator:   Ms.  Crace 
Ledwidge 

Phone:   ( 8! 6  )  374- 33hi 


REGION  IX  (Serving:   .«rl.^-'v, , 
Cal  i  f  ornia  ,  Hawai  i  ,  Kevad  « , 
Trust  Territories) 

Comnunity  Services  fy?^inist ration 

4  50  Golden  Gate  Avenue 

San  Francisco,  Call  form  .i   9-^  I-j 

CFXP  Coordinator:   Vr.  ;).=,  r-^r"' 1  !  E, 

White 

Phone;   ( 4  1  5  )  5  5  fi  -  7 '-,  [  7 


REGION  \  :  ! 
Montana ,  \ 
Dakota,  Ut, 

Comniunitv 

13  3  West'  r. 
Trer-ont  Ce; 
Denver,  Co! 


.  rving:   Colorado, 
!  Dakota,  South 
Wyoming) 

vice'^  Administration 
ix  Avenue 
r  'iiilding 

.00   80204 


CFNP  Coordinator:   Mr.  Willard 

0' Berry 

Phone:   (303)837-3211 


REGION  X  (Serving:   Alaska, 
Idaho,  Oregon,  Washington) 

Community  Services  Administration 
1321  Second  Avenue 
Seattle,  Washington  98101 

CFNP  Coordinator:   Ms.  Alberta 

Adams 

Phone:   (206)442-7194 


11104 


Federal  Register  /  Voi  45.  \o.  34  /  Tuesday.  February  19.  1980  /  Proposed  Rules 


APPENDIX    H 
MIGRANT   COMDUITS 

■    1 — 


'•'in-.r'SMta  Migrant  Council  (Serving; 
III i"  lis,  Indiana,  Michigan, 
Mi-.ne=:t-i,  Ohio,  Wisconsin,  Iowa, 

KanS/iS  -      ''i  ':;q  •>,.  -  i  V..K, 


.  1  -^  S  ■>  ! 


■-v^rA'<<3 


''orth    na<!-)ta,    -jufi    Dakota) 

Post    '"'•^fic-    Box    1231 

St.    Cloud,    'Minnesota      56301 


>-p 


it ; 


.    ^ick  Echola 


one:       (612)2  53-7010 


^■i'.ir.i-':    i-J  -^eisonal  Farmworkers 

Ass;ciati.n  (S^rvin.-:   .\labama, 
'■'is  >ls~  ipp  i  ,  Georc^ia,  Louisiana, 
i-.'es:  Viroi-.  :a,  Tennessee,  South 
Carol  i-i,  "aryland,  Virginia, 
'^orth  Carolina) 

Post  ^'ffice  B-;:<  3  1315 
3929  ^vH^tern  Bool.-;,5rd 
°^--i^-o  "or:h  Carolina   27606 


C  !■■■'•:-  ( 


^'■i  it  r;   •  s,  Marian  Tucker 

(5  19)^51-7611 


C<i-Desinos  Unidos  (Serving:  New  Mexico, 
Ari^--a,  California,  Nevada) 

^ost  ''ffice  Box  203     ' 
Bra.  :-cv,  California   92227 

I 
r-\D  Coordinator:   Mr.  Jose  Lopez 
Phone:   (714)344-4500 


Id ioo  Migrant  Council  (Serving: 
Colorado,  Washington,  Wyoming, 
^'j"tanq,  Utah,  Idaho) 


Capitol  Boulevard 
^06 
,  Idaho   83706 


Ni^  Coordinator:   Mr.  Sam  Byrd 


Florid,!  "aroworker  '  s  Council 
(Serving:  Florida) 


1975   East    Siinrist;    boulevard 

Suite   850 

Fort  Lauderdal-,  Florida   331; 

CFNP  Coord i nut  or:   Ms.  Anita 

McGruder 

Phone:   (305  )"-3-5:  "-2 


Rural  New  York  (Serving: 
Connec  tic  u  t  ,  "^'a  ire, 
Massachusetts,  ^:ew  Hampshire, 
Rhode  Island,  Ver-^.ont,  New 
Jersey,  New  York,  Delaware, 
Pennsylva-^  i  O 

339  East  Avenue 

Suite  305   ■ 

Rochester,    New  York      1^':    4 


Ir. 


CFNT    Coordinator: 

Lewis 

Phone:      (305  ):"- 3-52  o2 


e  i;  fere- 


Colonias  del  \alle  (Serving: 
Oklahoma,  Arkansas,  Texas) 

Post  Office  Box  9f^7 
San  Juan,  Texas   78759 


CFNP  Coordinator:   Mr.  Hector  de 

Leon 

Phone:   (512)787-9901 


Billing  code  ii-i-0--C 
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Note. — The  .\.it:ondl  Consumer 
Cooperative  Bank  authorized  by  Congress  in 
1978  is  required  b>  law  to  rriake  its  "best 
efforts"  to  provide  35";  of  its  loan  money  for 
low-income  organizations  including  food 
coops.  The  Bank  w:ii  pubhsh  its  final  rule  at 
the  end  of  March  or  ir^  early  April  1980  and 
will  begin  accepting  loan  applications  at  that 
time.  Applications  will  be  processed  on  a 
first  come  first-served  basis.  CFNP  grantees 
and  prospective  applicants  for  food  coop 
projects  are  therefore  urged  to  submit  their 
applications  to  the  Bank  promptly.  All  CAA's 
are  supposed  to  be  on  the  Bank's  mailing  list. 
CAA's  which  are  not  yet  on  the  list  and  other 
interested  CFNt'  grantees  or  prospective 
applicants  for  CF  \P  funds  for  food  coop 
projects  shoukl  s.-muc  the  B;.nk  at  the 
following  adiJ-css  •'  r  ii.rT;rr  information: 
National  Consumer  Cooper  j;ii!-  Bnri!,    \ttn: 
Mr.  Robert  Sawyer,  2001  S  b::ee:  N-V\  ., 
Washington.  DC  20009, 

In  addition,  applicants  may  wish  to  contact 
the  Cooperative  Bank  Monitoring  Project 
whose  principal  purpose  is  to  ensure  full 
participation  by  eligible  low-income 
organizations.  The  address  of  the  Project  is: 
Conference  on  Alternatives,  State  and  Local 
Policies,  Attn:  Mr.  Norman  Davis,  Coop  Bank 
Monitoring  Project.  2000  Florida  Avenue, 
N.W.,  Washington,  D.C.  20009.  Telephone: 
(202)  387-6030. 

|FR  Dor  80-5101  Filed  2^1.V80:  8:45  am) 
8.-_^,»<G  CODE  &;i'5-j,},  ,M 


11105 


Tuesday 
February   19,   1980 


Part  III 


Department  of 
Transportation 


Coast  Guard 


Safety  Orientation  of  Passengers 


11108 


Federal  Register  /  Vol.  45.  No.  34  /  Tuesday.  February  19,  1980  /  Rules  and  Regulations 


DEPARTMENT  OF  TRANSPORTATION        Discussion  of  Comments 


Coast  Guard  I 

46  CFR  Parts  26,  78  and  185 
[CGD  78-0091  I 

Safety  Orientation  of  Passengers 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  These  regulations  require  the 
operators  of  small  passenger  carrying 
vessels  to  conduct  a  safety  orientation 
for  dll  passengers  before  getting  the 
vessel  underway.  These  regulations 
afford  all  passengers  the  opportunity  to 
be  acquainted  with  procedures  to  follow 
m  the  event  of  an  emergency  and  the 
stowage  locations  for  and  proper  use  of 
hfesaving  equipment. 
EFFECTIVE  DATE:  1  April  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lieuter.an:  Co.Ti.Tidr.der  Kenr.e'.a  A. 
Rock,  Office  of  Merchant  Marine  Safety, 
Room  2612.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW., 
Washington,  DC.  20593,  202-426-2183. 
SUPPLEMENTARY  INFORMATION:  On  29 
June  19"8  'he  Coast  Guard  published  a 
proposed  rule  (43  FR  28426)  concerning 
these  amendments.  Interested  persons 
were  given  until  14  August  1978  to 
submit  comments.  A  total  of  39  persons 
submitted  written  comments.  A 
significant  amount  of  duplication  was 
noted.  Comments  were  submitted  by 
private  individuals,  small  passenger 
vessel  owners  and  operators,  industry 
associations.  Federal  and  State 
Government  agencies.  Each  member  of 
the  National  Boating  Safety  Advisory 
Council  (N'BS.AC)  was  individually 
invited  to  comment  on  these  regulations 
to  the  extent  applicable  to  vessels 
carrying  6  or  fewer  passengers  for  hire 
by  letter  dated  28  June  1978.  All 
comments  received  from  .\BSAC 
members  were  incorporated  into  the 
docket  and  considered  in  development 
of  the  final  rule. 

The  final  rule  has  been  evaluated  in 
accordance  with  DOT  "Regulatory 
Policies  and  Procedures,"  44  FR  11033 
(February  26,  1979).  A  copy  of  the  final 
evaluation  mav  be  obtained  from  the 
Commandant  (G-CMC/TP24),  U.S. 
Coast  Guard.  Washington,  D.C.  20593, 
202-426-1477. 

Drafting  Information  1 

The  principal  persons  involved  in 
drafting  this  rule  are  LCDR  Kenneth  A. 
Rock.  Project  Manager.  Office  of 
Merchant  Marine  Safety  and  Michael  N. 
.Mervin.  Project  Attorney.  Office  of  the 
Chief  Counsel. 


All  changes  to  the  proposed 
regulations  have  been  made  to  improve 
clarity  without  changing  the  substance 
of  the  regulations.  The  changes  reflect 
and  are  a  direct  result  of  comments 
received  and  subsequent  Coast  Goard 
review  of  the  proposal. 

General  Comments 

Nine  comments  favored  the  proposal 
as  written  while  four  comments  objected 
to  the  proposal  offhand  without 
substantive  comment. 

Nine  comments  requested  that  ferry 
vessels  be  excluded  from  compliance. 
These  comments  were  based  on  an 
apparent  misunderstanding  that  the  only 
safety  orientation  format  acceptable  to 
the  Coast  Guard  would  be  to  muster  all 
passengers  for  an  announcement  and 
demonstration  conducted  by  a 
crewmember.  Although  the  "airline 
flight  attendant"  method  of  safety 
orientation  can  be  used  to  meet  the 
intent  of  this  regulation,  a  suitable 
recorded  announcement  supplemented 
with  adequate  notice  and  placards  and 
in  some  cases  notice  and  placards  only 
will  suffice.  Each  operator  may 
determine  the  method  of  safety 
orientation  which  best  fits  the  operation. 

Four  comments  suggested  that  the 
wording  of  the  proposal  subjected  the 
vessel  operator  to  unnecessary  liability 
by  making  the  operator  responsible  for 
ensuring  that  each  passenger  is  fully 
informed  regarding  every  aspect 
covered  in  the  safety  orientation.  The 
Coast  Guard  agrees  that  such  liability 
was  inadvertently  inferred  and  the 
regulation  has  been  reworded.  The 
intent  of  this  rule  is  to  require  each 
operator  to  provide  a  thorough 
orientation  which  accords  each 
passenger  an  opportunity  to  become 
familiar  with  that  vessel's  safety 
equipment  and  layout.  However,  if  a 
passenger  ignores  the  orientation,  the 
operator  should  not  be  held 
accountable. 

Five  comments  alleged  that  a  safety 
orientation  would  create  fear  and  panic 
among  passenges.  Additionally,  one 
comment  questioned  the  need  on  the 
premise  that  every  passenger 
"automatically  accepts  a  risk"  [ust  by 
taking  a  ride  as  a  passenger.  The  Coast 
Guard  disagrees  on  both  counts. 
Although  a  certain  amount  of  risk  may 
exist  for  every  passenger  aboard  a 
vessel  the  Coast  Guard  is  committed  to 
reducing  that  risk  and  ensuring  the 
highest  practicable  level  of  safety  of  life 
and  property  at  sea.  The  Coast  Guard 
therefore,  desires  to  minimize  as  many 
identifiable  hazards  to  vessels,  crews, 
and  passengers  as  practicable.  The 


Coast  Guard  is  convinced  that  is  is  vital 
that  each  passenger  be  provided  with 
basic  information  regarding  emergency 
procedures,  as  well  as  the  location  of 
lifesaving  devices  and  how  to  don  and 
adjust  them,  in  advance  of  an 
emergency.  Fear  and  panic  are  more 
logically  a  result  of  lack  of  information 
about,  familiarity  with,  and 
understanding  of  vessel  operation  and 
available  equipment. 

Five  comments  recommended  that 
various  types  of  vessel  operations  be 
excluded  from  compliance  with  the 
safety  orientation  requirements. 
Specifically,  exclusions  were  requested 
for  charter  vessels  operating  two  or 
more  times  daily,  all  river  and  harbor 
operations  under  100  GT,  rental  boat 
livery  operations,  yacht  brokers  during 
vessel  demonstrations  and  yacht  club 
launch  operations.  The  Coast  Guard 
agrees  that  the  limited  scope  of  tender 
service  at  yacht  clubs  and  marinas 
coupled  wilh  the  small  size  of  vessels 
employed  to  carry  six  or  less  passengers 
makes  compliance  with  these  rules 
impracticable  and  unnecessary. 
Therefore,  wording  has  been  added  to 
exclude  yacht  club  tender  service 
operations  carrying  six  or  fewer 
passengers.  Similarly,  a  passenger  on  a 
vessel  being  demor.strated  by  a  yacht 
broker  is  normally  on  the  vessel  to 
become  totally  familiar  with  that 
vessel's  equipment  and  characteristics. 
The  Coast  Guard  therefore  agrees  that 
providing  an  emergency  checkoff  list 
and  conducting  a  safety  orientation  is 
unnecessary  and  wording  has  been 
added  to  the  rule  to  exclude  yacht 
broker  operations  conducted 
concomitant  to  the  sale  of  a  vessel. 

However,  the  objection  that  such  an 
orientation  would  result  in  an 
unreasonable  burden  for  vessels 
operating  two  or  more  times  daily  is 
unfounded.  Numerous  orientation 
options  allow  sufficient  variety  to 
provide  compatability  with  all  small 
passenger  vessel  operations.  Likewise, 
the  request  that  all  vessels  of  under  100 
GT  operating  on  rivers  and  harbors  be 
excluded  is  not  concurred  with.  Often 
the  increased  vessel  traffic  encountered 
on  these  routes  and  the  frequency  of 
trips  (i.e.  ferryboats  and  sightseeing 
vessels)  make  a  safety  orientation  and 
posting  of  an  emergency  checkoff  list 
most  important.  Therefore,  no 
exclusions  are  granted  for  these 
operations. 

The  request  that  rental  boat  livery 
operations  be  excluded  from  compliance 
with  these  regulations  is  ordinarily  not 
germane.  Rental  boat  livery  operations 
normally  constitute  a  bareboat  charter 
agreement  and  there  is  no  identifiable 
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"licensed  operator"  nor  are  there  an\ 
"passengers  for  hire"  relationships 
present.  These  regulations  are  therefore 
not  applicable.  In  the  event  that  a 
licensed  operator  is  furnished  and  the 
renters  are  "passengers  for  hire  '  the  rule 
is  properly  applicable  since  the 
passengers  are  likely  to  be  unfamiliar 
with  the  vessel,  its  operation,  and  its 
equipment. 

In  the  case  of  small,  multi-stop 
sightseeing  or  cruise  boats  and  round- 
trip  ferry  operations,  the  safety 
orientation  is  required  only  subsequent 
to  the  initial  point  of  passenger 
embarkation  for  each  trip 

One  comment  requested  that  all 
Whitewater  rafts  be  excluded  from  the 
emergency  checkoff  list  posting 
requirements.  The  Coast  Guard 
disagrees  that  a  blanket  exclusion 
would  serve  the  best  interests  of  safety 
in  view  of  the  numerous  types  of  vessels 
and  operational  practices  in  use  in  the 
river  running  industry.  However, 
§  26.03-2{c)  and  §  185.25(c)  provide  for 
an  exclusion  from  the  checkoff  list 
requirements  whenever  it  is  determined 
that  the  operation  of  any  vessel  does  not 
present  the  hazards  listed  on  the 
checkoff  list  or  when  a  vessel  has  no 
suitable  mounting  surface  in  a 
conspicuous,  continuously  accessible 
place.  Additionally,  it  is  intended  thai 
every  commercial  river  running 
operation  comply  with  the  regulations 
requiring  a  thorough  safety  orientation 
prior  to  each  trip,  OCMI's  will  review 
each  river  running  operation  and  ensure 
that  the  safety  orientation  provided 
satisfies  the  intent  of  these  regulations 
and  is  compatible  with  vessel 
construction,  configuration  and 
operation. 

Three  comments  requested  that  the 
Coast  Guard  provide  standardized 
placards  to  all  operators.  The  Coast 
Guard  rejects  this  idea.  Placards,  when 
used,  must  reflect  each  vessel's  unique 
design,  stowage  locations,  and  specific 
safety  equipment  instructions.  Some 
acceptable  placards  are  currently 
available  from  safety  equipment 
manufacturers. 

One  comment  suggested  that  some 
uninspected  small  passenger  vessels 
subject  to  46  CFR  26.03-2  may  not  be 
radiotelephone  equipped.  Therefore,  the 
fihrase  "if  radiotelephone  equipped"  has 
been  added. 

Eight  comments  requested  that  ferry 
operations  be  excluded  from  these 
requirements  because  of  insufficient 
time  to  conduct  such  an  orientation.  The 
availability  of  a  passive  orientation 
procedure  which  affords  the  passenger' 
the  opportunity  to  be  informed  while  not 
delaying  passenger  embarkation  and 


debarkation  makes  such  an  exclusion 
unwarrented. 

Finally,  one  comment  recognized  thai 
the  proposal  is  sound  but  requested  that 
the  rule  be  published  as  an  "industry 
advisory"  in  lieu  of  a  regulation.  The 
Coast  Guard  disagrees  A  regulation  is 
considered  desirable  to  ensure  uniform 
industry  wide  implementation. 

Accordingly,  Chapter  I  of  Title  46  of 
the  Code  of  Fedei-al  Regulations  is 
amended  as  follows. 

PART  26— OPERATIONS 

1.  By  adding  new  §§  26,03-1  and 
26.03-2  to  Part  26  to  read  as  follows: 

§  26.03- 1     Safety  ortentation. 

(a)  Before  getting  underway  in  any 
vessel  carrying  6  or  fewer  passengers  for 
hire,  the  operator  in  charge  shall  ensure 
that  suitable  public  announcements, 
instructive  placards  or  both  are 
provided  in  a  manner  which  affords  all 
passengers  the  opportunity  to  become 
acquainted  with: 

(1)  Stowage  locations  of  life 
preservers; 

(2)  Proper  method  of  donning  and 
adjusting  life  preservers  of  the  type(s) 
carried  on  the  vessel; 

(3)  The  type  and  location  of  all 
lifesaving  devices  carried  on  the  vessel; 
and 

(4)  The  location  and  contents  of  the 
'Emergency  Checkoff  List"  required  by 
§  26.03-2. 

(b)  Vessels  subject  to  this  subpart 
engaged  in  lender  service  at  yacht  clubs 
and  marinas,  and  vessels  being 
demonstrated  for  a  potential  purchaser 
by  a  yacht  broker,  are  excluded  from  the 
requirements  of  §  26.03-1  and  §  26,03-2 

§  26.03-2    Emergency  instructions. 

(a)  The  operator  in  charge  of  each 
vessel  carrying  6  or  fewer  passengers  for 
hire  shall  ensure  than  an  emergency 
checkoff  list  is  posted  in  a  conspicuous, 
continuously  accessible  place  to  serve 
as  a  notice  to  the  passengers  and  a 
reminder  to  the  crew  of  precautionary 
measures  which  may  be  necessary  in 
the  event  of  an  emergency  situation. 

(b)  Except  where  any  part  of  the 
emergency  instructions  are  deemed 
unnecessary  by  the  Officer  in  Charge, 
Marine  Inspection,  the  emergency 
checkoff  list  must  contain  not  less  than 
the  applicable  portions  of  the  sample 
emergency  checkoff  list  which  follows: 

Sample  Emergency  Checkoff  List 

Measures  to  be  considered  in  the  event  of: 
(a)  Rough  weather  at  sea  or  crossing 
hazardous  bars. 

D  AH  wealhertight  and  watertight  doors, 
hatches  and  airports  closed  to  preveifl 
taking  water  aboard. 
D  Bilges  kept  dry  to  prevent  loss  of  stability. 


D  Passengrrs  sfated  and  evenij  distnbuled 
D  All  passengers  wearing  life  preseners  in 
conditions  of  very  roogh  seas  or  if  about 
to  cross  a  bar  under  hazflrdous 
conditiars 
D  An  internHtiiwial  distress  c.iii  nrd  «  call  to 
the  Coast  Guard  over  radiotelephone 
made  if  assistance  is  needed  [if 
radiotelephone  equipped). 

(b)  Man  overboard. 

O  Ring  buoy  thrown  overboard  as  close  to 

the  victim  as  possible. 
O  Lookout  posted  to  keep  the  victim  in  sight. 
D  Crewmember.  wearing  a  life  preserver  and 

lifeline,  standing  by  ready  to  jump  into 

the  water  to  assist  the  victim  back 

aboard. 
D  Coast  Guard  and  all  vessels  in  the  vicinity 

notified  by  radiotelephone  (if 

radiotelephone  equipped). 
a  Search  continued  until  after 

radiotelephone  consultation  wilk  the 

Coast  Guard,  if  at  all  possible. 
IcJ  Fire  at  Sea. 
D  Air  supply  to  the  fire  cut  off  by  closing 

hatches,  ports,  doors,  and  ventilators, 

etc, 
D  Portable  extinguishers  discharged  at  the 

base  of  the  flames  of  flammable  liquid  or 

grease  fires  or  water  applied  to  fires  in 

combustible  solids. 
D  If  fire  is  in  machinery  spaces,  fuel  supply 

and  ventilation  shut  off  and  any  installed 

fixed  firefighting  system  discharged. 
D  Vessel  maneuvered  to  minimize  the  effect 

of  wind  on  the  fire. 
D  Coast  Guard  and  all  vessels  in  the  vicinity 

notified  by  radiotelephone  of  the  fire  sid 

vessel  location  [if  radiotelephone 

equipped). 
D  Passengers  moved  away  from  fire  and 

wearing  life  preservers. 

(c)  When  in  the  judgment  of  the 
cognizant  Officer  in  Charge,  Marine 
Inspection,  the  operation  of  any  vessel 
subject  to  this  section  does  not  present 
the  hazards  hsted  on  the  emergency 
checkoff  list  or  when  any  vessel  has  no 
suitable  mounting  surface,  an  exclusion 
from  the  requirements  of  $  26.03-2(a) 
and  (b)  is  granted  by  letter. 

2,  By  adding  the  following  entries  in 
numerical  sequence  to  the  Part  26 — 
Operations  Table  of  Contents: 

Sec. 

26.03-1     Safety  orientation. 

26.03-2    Emergency  instructions. 

3.  By  adding  the  following  references 
in  alphabetical  sequence  to  the  index  tor 
46  CFR  Subchapter  "C" — Uninspected 
Vessels: 

Emefgency  cfieckoti  tisi    

Safety  ooentation 


26  03-2 

26  03-1 


(46  use  1454.  49  CFR  1.46(n)(l)) 
PART  78— OPERATIONS 

4,  By  amending  ^  76  i7-50(b)(5)  of  Part 
78  to  read  as  follows- 


.1, 


•50     F  ire  ana  boat  dnlii. 


(b)-  •  • 
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(5)  The  passengers  must  oe 
encouraged  to  fully  participau^  m  these 
drills  and  must  be  instruc'ed  m  the 
proper  m.ethod  of  dor.ntnjj  and  adjusting 
life  preservers  of  tr.e  type  carried  on  the 
vessel  and  informed  of  the  life  preserver 
stowage  locations 
46  LSC  481    4wCFR  :  -IStaXa)) 

PART  185— OPERATIONS 

5  By  adding  new  paragraphs  (c)  and 

id)  to  §  185  25-1  of  Part  185  as  follows: 

§  185.25-1     Emergency  instructions. 

(cl  When  m  the  judgment  of  the 
cognizant  Officer  m  Charge,  Marine 
Inspection,  the  operation  of  any  vessel 
subiect  to  'his  section  does  not  present 
the  hazards  listed  on  're  emergency 
checkoff  list  or  vvnfi  jr.>  vessel  has  no 
sui'dble  mounting  surface,  an  exclusion 
from,  the  requirem.en's  of  §  185.25-l(a) 
and  (b)  is  granted  b\  letter. 

(b)  Safety  orientation.  Before  getting 
underway,  the  operator  in  charge  of 
each  vessel  subject  to  this  subpart  shall 
ensure  that  suitable  public 
announcements,  instructive  placards  or 


ix>th 


are  provid 


ed  m  a  manner  v*/hich 


affords  all  passengers  the  opportunity  to 
become  acquainted  withi 

(1)  Stowage  locations  of  life 
p^eser\'ersi 

(2;  Proper  method  of  donning  and 
adjus'mg  life  preservers  of  the  type(s) 
carried  on  'he  vessel; 

(3j  The  type  and  location  of  all 
lifesaving  devices  carried  on  the  vessel; 
and 

(4)  The  location  and  contents  of  the 
Em.ersency  Checkoff  List"  required  by 
§  185,2.5-5.' 

6.  By  adding  the  following  reference  in 
alphabetical  sequence  to  the  index  for 
46  CFR  Subchap'er    T'— Small 
Passenger  Vessels. 

5a--'.  ar«piation  185.25-1(c) 

46  use  390b,  49  USC  1655(b)(1).  49  CFR 

1  46fb)) 

Ddted:  February  12.  1980. 
[    B.  Ha\es. 
Admiral.  U.S.  Coast  Guard  Commandant. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foitowfg  S'3'?'-K:ie'5  "^avo  ag'ee-  ;c  publish  all 
ctoctjmenis  c^  w>»c  ass.gr"':   otivs  of  the  week 
( Monday .'TJiu-scd,  o<   T^ticid,.  F.'jday). 


This  is  a  voluntary  program.  (See  Of??  "4U''!CE 
FR  32914.  August  6.  1976) 


Monday 

DOT/SECRE'i' 
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W#on«g>y 


^OT/COAST  GUARD, 

DOT/FP- 
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USDA/REA 


DOT/SECpETARy 

jARO 


Friday 


USDA/ASCS 


DOT/NHTSA 


DOT/RSPA 


MSPB/OPM 


LABOR 


DCT'SLSDC^ 

DOT/UMTA 
CSA 


HEW/FDA 


^T/CCA.ST  G. 

DOT/FAA      

DOT/FHWA 
DQT/FRA 
DOT/NHTSA 
_DOT/RSPA 
PQT/SLSDC 

DOT/UMTA 

CSA 


USDA/ APHIS 


USDA'FNS 
_ySDA'FSQS_ 

USDA/REA 
_MSPB/OPM_ 

LABOR 


HEW/FDA 


ZccL-n-erts  ncr'-ially  scheduled  for  publication  on 
3    Jay  that  wi«  be  a  Federal  holiday  will  be 
C'joiished  the  next  work  day  following  the 

foiiday  I 


Comments  on  this  program  are  stilt  Invited. 
Ckjmments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  ot 


;.''■►?  Fedeta:   Reqister.  National   A/cnives  a.'d 
Records  Serv'ce,   Generai  Services   AdiTunistratloo, 
Wasr  -^gto".   DC    20406 


REMINDERS 


The  teiTis  In  this  list  were  etStorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  da'os  th.st  occur  within  14  days  of  publication. 

Rules  Going  into  E*'3Cf  Today 


3257 


3538 


j:  '.g  Cj'.'v  ssion 

l-17-bO  /  Commission  records  and  information;  petitions 

for  i.onfi(!f'nti,iI  Ircilmcnt* 


ENE^ 


'VE.NT 


1-17-ao  /  l^ans  for  smdil  hydroelectric  power  project 

fp<iSMnli!v  shiilii's  .irii!  if'.-fcc!  lifcri^inti 

Food  and  Drug  Administnilion — 
3574  1-18-BO  /  Recognition  of  new  sources  of  ingredient  names 

for  cosmetic  labeling 

T=JASL,P-'    r'  =  .l^-MENT 

3573         1-18-80  /  Est.iblishmenI  of  port  of  entry  at  Owensboro, 
Ky. 

3570  i-.in_H!',  '  i-„|,s  f(,p  vessels  in  foreign  and  domestic  trades 

List  of  PuCiic  Laws 

Note   \o  public  bills  which  have  become  law  were  received  by  the 
O'fice  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

!  dws. 

1  ast  Listing  February  14, 1980 
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Highlights 


11111      Small  Business  Week.  1980 
proclamation 


Presidential 


11452     Child  Abuse  and  Neglect     iitW    !  ■r"^(  1  announces 
the  availability  (  :  ';.">  for  FY  1980  for  state  grants; 
receipt  of  applicotc:-  oy  5-31-80  (Part  VI  of  this 
issue} 

11194     Family  Medicine     HEW/PHS  announces  fiscal  year 
1980  grants  applications  for  establishment  of 
departments;  apply  by  4-7-80 

11448     Urban  Development  Action  Grants     HUD/CPD 
provides  notice  of  the  most  current  minimum 
standards  of  physical  and  economic  distress  for 
certain  metropolitan  and  urban  cities;  effective 
2-20-80  (Part  V  of  this  issue) 

11436     Health  Care  Services     HEW/HCFA  establishes 
procedures  under  u'hich  it  may  invoke  sanctions 
against  practitioners  or  providers;  effective  2-20-80 
(Part  III  of  this  issue) 

1 1 444     Carbon  Monoxide    EPA  issues  advanced  notice  of 
proposed  rulemaking  for  continuous  monitoring 
performance  specifications;  comments  by  5-20-80 
(Part  IV  of  this  issue) 


CONTSNUED    INSIDE 
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D  C    2&408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
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FKecutive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
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Area  Code  202-52^-5240 


11113  Nonresident  Alien  Border  Crossing  Cards 

justice/INS  amends  rules  regarding  voidance  of 
cards:  effective  3-21-80 

11152     Natural  Gas  Industry    DOE/EIA  publishes 

alternative  fuel  price  ceilings  and  an  incremental 
price  threshold 

1 1 125     Comprehensive  Drug  Abuse  Prevention  and 

Control     Justice/DEA  exempts  a  number  of  listed 
chemical  preparations  and  mixtures  which  contain 
controlled  substances:  effective  4-21-80:  comments 
by  4-21-80 

1 1 142     Rail  Carriers     ICC  proposes  changes  in  regulations 
for  seasonal,  regional,  or  peak  period  rate-making; 
comments  by  4-21-80 

11 1 29     Small  and  Disadvantaged  Business  Enterprises 

USDA  issues  rules  regarding  implementation  of 
program  to  maximize  contracting  participation; 
effective  2-20-80 

11128     Passports    State  revises  rules  to  invalidate 

passports  for  travel  into  or  through  restricted  areas; 
effective  2-20-80 

11146  Spanish/English  Interpreters    Administrative 
Office  of  the  United  States  Courts  announces  writen 
portion  of  certification  examination  on  3-2&-80; 
applications  by  2-29-80 

11141     Petroleum  Refining  Point  Source  Category    EPA 

extends  comment  period  for  proposed  effluent 
limitations  guidelines,  pretreatment  standards,  and 
new  source  performance  standards;  comments  by 
4-19-80 

11114  Nuclear  Equipment  and  Material    NRC  narrows 
classes  of  export  applications  which  require  the 
Commissioners'  review;  effective  2-20-80 

1 1 147  National  Environmental  Policy    USDA/SEA 
proposes  procedures  for  implementation  of  Act: 
comments  by  3-21-80 

11115  Securities  Offering  Disclosure    Treasury/ 
Comptroller  amends  rules;  effective  3-21-80 

1 1 295     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

11402  Part  II,  Interior/Sec'y 

11436  Part  III,  HEW/HCFA 

11444  Part  IV,  EPA 

11448  PartV,HUD/CPD 

11452  Part  VI,  HEW/HDSO 
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The  President 

PROCLAMATIONS 

S;r  .:;  D  bir.  .^  Week,  1980  (Proc.  4723) 

Executive  Agencies 

Administrative  Office  of  the  United  States  Courts 

NOTICES 
11146     Interpreters  in  courts;  Spanish/English  certification 

examination 

Agriculture  Department 

See  aho  Federal  Grain  Inspection  Service;  Science 

and  Education  Administration.' 

RULES 

Procurement: 
11129         Small  and  disadvantaged  business  enterprises; 
contrd(  ting  participation  program 

Army  Department 

NOTICES 
Meetings: 
11151         Science  Board 

Civil  Aeronautics  Board 

NOTICES 
11295     Meetmgs;  Sunshine  Act  (4  documents) 

Commerce  Department 

See  National  OcfMnir  .ind  Atmospheric 

Administration 

Commodity  Futures  Trading  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule 
changes: 
11151         Coffee,  Sugar  and  Cocoa  Exchange.  Inc. 

Community  Planning  and  Development.  Office  of 
Assistant  Secretary 

NOTICES 

Community  development  block  grants: 
11448         Urban  development  action  grants:  minimal 
standards  of  physical  and  economic  distress 

Comptroller  Of  Currency 

RULES 

11115     Securities  offeting  disclosure  rules 

NOTICES 

Securities:  suspension  of  tradmg: 
11294  American  National  Bank,  Calif. 

Copyright  Office,  Library  of  Congress 

NOTICES 
1 1279     Rights  of  creators  and  needs  of  users  of  works 
reproduced  by  certain  libraries  and  archives; 

he.iring 

Defense  Department 

See  Army  Department 


I  1  I  i: 


1-'152 


11444 

11140 

11141 

1  1166 
11186 


11133 


1 1 1 ,3  3 

11188, 
11189 

11187 


11189 


11296 


11153 
11153 
11155 
11155 

11156 


Drjg  E,nfo'xe:^'e-T  Admimstratior 
RULES 

Schedules  of  controlled  substances: 
Exempt  chemical  preparations 

Energy  Department 

See  Energy  Iniormation  Administration;  Federal 

Energy  Resulatorv  Commission. 

Energy  Iniormation  Admint,stratson 

NOTICES 

Natural  gas,  high  cost;  alternative  fuel  price 

ceilings  and  incremental  price  threshold; 

publication 

Environmental  Protection  Agency 

PROPOSED  RULES 

Ail  pui.ul.on,  standards  of  performance  for  new 
stationary  sources: 

Carbon  monoxide  continuous  monitoring 

systems;  specifications  and  test  procedures; 

advance  notice 
Air  quality  control  regions;  criteria  and  control 
techniques: 

Attainment  status  designations;  Nevada 
Water  pollution;  effluent  guidelines  for  point  source 
categories: 

j'etroleum  refining;  extension  of  time 

NOTICES 

Environmental  statements;  availability,  etc.: 
Little  Rock,  Ark.;  Adams  Field  wastewater 
treatment  facilities 

Spokane  County,  Wash.;  wastewater  treatment 
facilities 

Federal  Communications  Commission 

RULES 

Organization  and  hinctions: 

Field  Operations  Bureau;  radio  spectrum 

monitoring  functions  transfer 
Radio  stations;  table  of  assignments: 

California 

NOTICES 

Canadian  standard  broadcast  stations;  notification 
list  (2  documents) 

FM  broadcast  applications  ready  and  available  for 
processing  (2  documents) 
Hearings,  etc.: 
Tennessee  Valley  Broadcasting  Corp.  et  al. 

Federal  Deposit  Insurance  Corporation 

NOT»CES 

Meetings:  Sunshine  Act  [2  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Bangor  Hydro-Electric  Co. 
Central  Illinois  Public  Service  Co. 
Community  Public  Service  Co. 
Fries  Textile  Co. 
Iowa  Public  Service  Co. 
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11156  Oakdale  and  South  San  Joaquin  Irrigation 
Districts.  Calif, 

11157  Panhandle  Eastern  Pipe  Line  Co. 
11185         Phillips  Petroleun->  Co.  et  a! 

1 1 185         United  Gas  P;pe  Lme  Co 

11296     Nfeetings:  Sunshme  Act  [2  documents) 

Natural  Gas  Policy  Act  of  1978; 
11157,        Jurisdictional  agency  determinations  (2 
11176         documents) 

Federal  Grain  Inspection  Service 

NOTICES 

Meetings: 
11147         Gram  Standards  Ac*  Advisory  Committee 

Federal  Housing  Commissioner— Office  ct 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  ir.surdnce  programs: 
11128         Mobile  home  loans   am.ount  increases;  correction 

Federal  Reserve  System 

RULES 

Bank  holding  companies  (Regulation  Y): 
1 1 125  indebtedness  that  does  not  give  rise  to 

presumption  of  continued  control;  interpretation 
revision:  correction 
NOTICES 

Applications,  etc.: 
11190  Chemical  New  York  Corp.  et  al. 

11192  City  Voting  Trust 

11192  Fidelity  Financial  Corp  of  Michigan  (2 
documents) 

11193  FSB  Holding  Co. 
11193         Second  Western  Corp 

11193         Skandinaviska  Enskiida  Bdnken  International 

Corp. 
11193  United  Caiifornid  BinK  International 

Federal  Open  Market  Committee:  , 

11192  Domestic  policy  directives 

Federal  Trade  Commission 

PROPOSED  RULES  ■ 

Prohibited  trade  practices: 
11135  AHC  Pharmacal.  Inc..  et  al. 

11137  Hdvoun  Cosmetique,  Inc.,  et  al.    • 

Fish  and  Wildlife  Service 

NOTICES 

11197  Endangered  and  threatened  species  permits; 
applications  (2  documents) 
Environmental  statements;  availability,  etc.: 

1 1 198  Reeves  Bottoms,  Dunklin  County,  Mo. 

Geological  Survey 

NOTICES  I 

11198      Oil  supplies  to  small  refiners;  determination  of 
nonavailability  and  disposal  of  onshore  Federal 

royalty  oil:  correction 

Health,  Education,  and  Welfare  Department 

See  also  Health  Care  Financing  Administration; 

Health  Resources  Administration;  Human 

De\  elopment  Services  Office,  National  Institutes  of 

Health.      ' 

NOTICES 

Meetings:  I 

11196         General  hospitals  receiving  assistance;  proposed 
data  collection  of  compliance  information 


Health  Care  Financing  Administration 

RULES 

Professional  standards  review,  etc.. 
11436         Sanctions  on  health  care  practitioners  and 
providers  of  health  care  services 

Health  Resources  Administration 

NOTICES 

Grants;  availability,  etc.; 
1  1 194         Family  medicine  departments  establishment 

Meetings;  advisor\  cummittees: 
11194         March 

Historic  Preservation,  Advisory  Council 

NOTICES 

Historic  and  cultural  properties, 
11146         Cadillac  Center  Project.  Detr-oit.  M;ch,:  effects  on 
eligible  properties 

Housing  and  Urban  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretry;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 

Human  Development  Services  Office 

NOTICES 

Cirant  applications  and  proppsais,  closing  dates: 
11452  Child  abuse  and  ncglf  ct  p'v-^"^.   FY  1980  State 

grants 

Immigration  and  Naturalization  Service 

RULES 

11113      B'lrder  crossing  cards,  nonresident  alien;  voidance 

procedures 

Interior  Department 

5f'e  also  Fish  and  Wildhfe  Se:\  ice.  Geological 
Survey;  Land  Management  Bureau. 
rules" 
11436      Conduct  standards 

International  Trade  Commission 

NOTICES 

11297      .Meetings:  Sunshine  Acl 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Rail  carriers; 
11142         Rate  making:  seasonal,  regional,  and  peak- 
period:  surcharges  or  discounts,  etc, 
NOTICES 

11198  Hearing  assignments 
Motor  carriers: 

11200  Finance  applications 

11202         Fuel  costs  recovery,  expedited  procedures 
11202         Permanent  authori'v  applications 
f'fti'ions  filed: 

11201  S::;uth  Carolina  Public  Service  .Authority 

11199  Railroad  car  service  rules,  mandatory;  exemptions 

Justice  Department 

See  also  Drug  Enforcement  Adm.inisfration; 
Immigration  and  Naturalization  Service. 
NOTICES 

U.S.  Court  of  Appeals,  vacancies: 

11279         Eighth  Circuit  (Missouri);  request  for  prospective 
nominees 
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Land  Management  Bureau 

RULES 

Public  land  orders: 
11132         C.ilifornia 

NOTICES 

Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 
11197         New  Mexico 

Management  and  Budget  Office 

NOTICES 

11287      Population  projections  preparation  on  substate 

basis;  State  and  substate  procedures  coordination 
circular;  hearings  and  comments  extended 


National  institutes  of  Health 

NOTICES 

Meetings: 
Allergy  and  infectious  Diseases,  National 
Institute 

Arthritis  National  Advisory  Board  [2  documents) 
Bladder  and  Prostatic  Cancer  Review  Committee 
Cancer  Institute,  National;  advisory  committees 
General  Research  Support  Review  Committee 
H(  irt,  Lung,  and  Blood  National  Institute 
H\  pertension  and  National  Symposium 
Conference 


11196 

11195 
11194 
11196 
11195 
11195 
11195 


11134 


11151 


11297 


11114 


11281, 
11284 
11286 
11285 
11282. 
11284 
11285 
11285 
11286 
11287 
11298 


11139 


f'lational  Oceanic  and  Atmospheric 
Administration 

RULES 

Whaling,  ("FR  Part  removed 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Costa.  Danit:!  P, 

National  Railroad  Passenger  Corporation 

NOTICES 

.Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

RULES 

Nuclear  equipment  and  material,  export  and 
import: 
Export  license  applications  review 

NOTICES 

.•\ppli(:ations,  etc.: 
Duke  Power  Co.  (2  documents) 

General  Electric  Co. 

Iowa  Electric  Light  &  Power  Co.  et  al. 

Metropolitan  Edison  Co,  et  al.  (2  documents) 

Northern  Indiana  Public  Service  Co, 

Northern  States  Power  Co. 

Public  Service  Co.  of  New  Hampshire  et  al. 

Tennessee  Valley  Authority 
Meetings:  Sunshine  Act  [2  documents) 

Postal  Rate  Commission 

PROPOSED  RULES 

Improving  Government  regulations: 

Regulatory  agenda 


Postal  Service 
NOTICES 

Meetings:  Sunshine  Act 

Science  and  Ec.„.catiO'-  Aa^i'nisi'stian 

NOTICE'S 

National  Environmental  Policy  Act;  implementation 

Securities  and  Exchange  Con>mission 
NOTICES 

Hearings,  etc.: 

Alabama  Power  Co. 

John  Hancock  Mutual  Life  Insurance  Co.  et  al. 

Middle  South  Utilities,  Inc.,  et  al. 

New  England  Electric  System  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Municipal  Securities  Rulemaking  Board 

Small  Business  Administ^ition 

NOTICES 

Applications,  etc.: 

Cineffects  Capital  Corp. 
Meetings;  advisory  councils: 

Connecticut 

New  York 

Tennessee 

State  Department 

NULtS 

Passports: 
Travel  into  or  through  restricted  areas;  invalid 

NOTICES 

Fishing  permits,  applications: 
Japan  et  al. 

Treasury  Department 

See  Comptroller  of  Currency. 

United  States  Railway  Association 

PHOPOStD  RULES 

11141      Cuiisuiiudted  Rail  Corporation;  determination  of 

attainment  of  standards  relating  to  employee  stock 
ownership  plans 


T!298 


1114; 


1-'2P8 

11289 
1 1  290 
11291 


11291 


112S2 

11292 
11293 
11293 


1 1 1 28 


11293 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Federal  Grain  Inspection  Service — 
11147      Grain  Standards  Art  Advisory  Committee,  3-12-80 

DEFENSE  DEPARTMENT 

Department  of  the  Army — 
11151     Army  Science  Board,  3-11  and  3-12-80 

HEALTH,  EDUCATION,   AND  WELFARE    DEPABTMt  NT 

Civil  Rights  Office— 
1 1 196     Proposed  data  collection  compliance  information, 
3-4-80 
National  Institutes  of  Health— 

1 1 194  Bladder  and  Prostatic  Cancer  Review  Committee 
(Bladder  Subcommittee),  3-20  and  3-21-80 

1 11 95  Conference  of  the  National  Symposium  on 
Hypertension,  4-24  and  4-25-80 
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Gt-nera!  Research  Si 


Review  Cj.-imittee,  3-20 


11195 

and  3-21-80 
11195     InHuence  of  Female  Hormo-es  on  1!  --lostasis  and 

Vascular  Diseases.  6-3  through  6-5-ciii 
11195      National  Arthr;tis  Advisory  Board.  4-l(Wii) 

11195  National  Arthritis  Advisory  Board,  F(i  :■  atiun  and 
Training  Work  Group.  3-10-60 

11196  .National  Cancer  Institute.  Chemical  Selection 
Subgroup  of  the  Clearins^' 'USp  on  Environmental 
Carcinogens.  4-23-BO 

11196      National  Cance.' Institute,  .National  Cancer     . 

Advisory  Board  Working  Group  on  Board 

.Activities  and  Agenda.  4-1:' -80 
11196      .New  and  Useful  Technique-  in  Rap^  :  Viral 

Diagnosis,  5-8  and  5-9-80 

Health  Resources  .A.dminis'r  i'l^n — 
11194      .National  Advisory  Council  it  Health  Professions 

Education,  .3-24  through  3-:'>-80 


SMALL  BUSINESS  ADMINISTRATION 

11292  Region  I  Advisory  Counc;';,  3-UV-80 

11293  Region  II  Advisory  Counr-i    •i-ll-fto 
11293      Region  IV  .Adv-'^ory  Coun'-l   3-13-80 

HEARINGS 

LIBRARY  OF  CONGRESS 

Cnpynght  Of'i'p — 
11279      R-  port  on  c  jpyr  iih"'d  works  reproduced  by 
ce^'ain  hbrar'^^  and  archives.  3-26-80 

MANAGEMENT  AND  BUDGET  OFFICE 
11277      Proposed  procedures  for  standardizing  population 
prelections,  3-10,  3-11.  3-13  and  3-14-80 


? 


UMI 
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The  President 


Presidential  Documents 


Proclamation  4723  of  Febru.irv    19    1980 


Small  Business  Week,  1980 


IFR  Doc    80-5437 

Filed  2-19-80;  11:16  am] 

Billing  code  3195-01-M 


B\   the  President  of  the  UnitecJ 


A  Proclamation 


)f  An 


rrifTif  ;i 


Small  business  has  I  rig  pi  i  \  >  i  j  vital  role  in  our  Nation's  economy  and  way 
of  life.  This  past  janudry  I  was  honored  to  participate  in  th<  '    ■-:  W  ■  *.  House 

Conference  on  Small  Busmess-  I  had  the  opportunity  to  n.  .-r  *,• 

ideas,  problems  and  aspirations  of  num  ar.ti  women  fr-.-ri  iru-  <~r:' 
community.  As  a  former  sm<ill  businessman,  i  w.-.^-  irrifirt'ssff 
energy,  determination,  and  above  all.  their  ho{)s>  fi^r  tnc  future  'if 

The  small  business  commun;t\-  constitutes  tfie  smwle  nin'^i  mujort 


of  our  free  enterprise  system.  It  accounts  for  forty-eight  portent  of 
national  product,  more  than  half  of  the  American  labo 


Uciid,  the 
i  business 
with  their 

r  country. 

*  segment 


r  force,  and 


r  gross 
ntinues  to 


be  the  major  source  of  inventions  and  new  iotis    Smdil  business  is  truly  the 
backbone  of  the  American  economy-,  I  urjio  n-iy  febow  citizens  to  leam  more 

about  its  role  and  importance  m  t)ur  societv 

NOW.  THEREFORE,  I.  JIMMY  CARTER,  I'lch.Ocni  <.■'. 
America,  do  hereby  proclaim  Oie  u'oek  boKinnint;  M 
Business  Week,  and  I  urgently  c,bi  on  e\ery  American 
special  tribute. 


;■'  t    United  States  of 
\    11    ]ci80,  as  Small 

u  juin  nie  in  this  very 


I,\  WITNESS  WHEREOF,  1 


t'c-reunti! 


February,  m  the  year  of  our  Lord  ninetcM-::  h.jnd'*' 
Independence  of  the  Unit>'d  States  of  America  i::t 


-  nineteenth  day  of 
oighty,  and  of  the 
iodred  and  fourth. 


/ 


/^        / 


rV  "  /  c^  , 


UMI 
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Rules  and  Regulations 


Ff'dcriii    Rrjiistrr 

V  ui.    "ij,    i\u.    06 

Wednesday,  February  20,  1980 


This   section   of   the    FEDERAL    REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   eftect    most 
of   which   are   keyed   to   and   codified   sn 
the   Code   of   Federal   Regulations,    which   ^s 
published   under   50   titles   pursuant   to   44 
use.    1510. 

The   Code   of   Federal   Regulations   is   soid 
by   the   Superintendent   of   Documenis 
Prices   of   new   books   are   listed   in   the 
first   FEDERAL    REGISTER    issue    cf    each 
month. 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8  CFR  Part  212 

Voidance  of  Nonresident  Alien  Border 
Crossing  Cards 

agency:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 

SUMMARY:  This  final  rulemaking  order 
amends  the  regulations  of  the 

Immigration  and  Naturalization  Service 
relative  to  the  voidance  of  nonresident 
alien  border  crossing  cards.  The 
regulation  is  being  amended  in  three 
respects.  First,  the  regulation  will  be 
simplied  and  broken  into  separate  and 
distinct  subparagraphs.  The  second 
amendment  will  provide  that  where  a 
nonresident  alien  border  crossing  card 
is  to  be  voided,  the  alien  is  to  be 
advised  that  he  may  request  a  hearing 
before  an  immigration  judge  as  to  his 
admissibility  into  the  United  States  and 
be  represented  by  counsel.  The  third 
amendment  provides  that  abandonment 
of  residence  in  the  country  upon  which 
issuance  of  the  card  was  based  shall  be 
grounds  for  voidance  of  the  card.  These 
amendments  are  necessary  and 
intended  to  clarify  and  simplify  the 
regulation  generally,  to  set  forth  revised 
procedures  to  be  followed  when  a 
border  crossing  card  is  to  be  voided  and 
to  more  clearly  state  the  grounds  fur 
voidance  of  these  cards. 

EFFECTIVE  DATE:  March  21,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  J.  Kieszkiel,  Actmg  Instructions 
Officer,  Immigration  and  naturalization 
Service.  Telephone:  (202)  633-3048 
SUPPLEMENTARY  INFORMATION:  On 
January  29,  1979.  the  service  published  a 
notice  of  proposed  rulemaking  at  44  PR 
5668  which  proposed  to  add  a  new 


subsection  id-lj  to  H  CFR  212.6,  to 
provide  that  abandonment  of  residence 
m  the  country  upon  v\hich  issuance  of  a 
liorder  crossing  card  was  based  would 


tie 


grounds  for  voidance  of  the  card. 


On  March  30.  1979,  the  Service 
published  a  notice  of  proposed 
rulemaking  at  44  FR  18979  which 
proposed  to  amend  8  CFR  212.6(d)  to 
provide  that  when  a  border  crossing 
card  was  to  be  voided,  the  alien  was  to 
be  informed  that  he  may  request  a 
hearing  before  an  immigration  judge  as 
to  his  admissibility  into  the  United 
States  if  desired. 

The  Service  received  a  sniali  ru.mber 
of  comments  on  these  proposals.  We 
will  consolidate  our  discussion  of  those 
I  omments.  and  the  disposition  of  the 
two  proposed  rules,  in  this  document. 

We  received  one  representation 
addressed  to  our  proposal  to  add  nrw 
subparagraph  [d-1)  to  §  212,6  relative  to 
voidance  of  nonresident  alien  border 
crossing  cards  based  on  abandonment 
tif  residence  in  Canada  or  Mexico.  The 
commentator  contended  that  this 
addition  only  confused  the  issue 
respecting  grounds  for  voidance  of  the 
rards  and  the  procedure  to  be  followed 
when  a  card  was  to  be  voided.  In 
addition,  the  comment  challcnaed  the 
voidance  regulation  generaiH  because  it 
provided  for  summary  'voiddriLe  and 
destruction  of  the  card  without 
opportunity  for  hearing,  which  was 
violative  of  the  due  process. 

Publication  of  proposed  §  212.6(d-l]  is 
necessarj'  in  order  to  set  forth  in  the 
Service  regulations  our  policy  that 
abandonment  of  residence  in  Canada  or 
Mexico  is  a  ground  for  voidance  of  the 
border  crossing  card  issued  on  the  basis 
of  that  residence.  As  discussed  below. 
the  summary  voidance  procedure  is  to 
he  replaced  by  one  which  affords  the 
.ilien  the  opportunity  for  a  hearing  on 
his  admissibility  if  he  so  requests. 

One  commentator  stated  that 
amending  §  212.6(d)(1)  to  provide  aliens 
opportunity  for  a  hearing  prior  to 
voidance  of  a  border  crossing  card 
would  result  in  overburdening 
immigration  court  calendars  which  are 
il ready  overcrowded.  Our  objective  in 
revising  this  regulation  is  to  provide  an 
alien  whose  border  crossing  card  is  to 
be  voided,  opportunity  to  have  a  hearing 
on  his  admissibility  into  the  United 
States.  As  we  stated  in  the  preamble  to 
the  proposed  rule,  he  is  an  applicant  for 
admission.  As  such,  the  statute  accords 


him  a  right  to  a  hearing  on  his 
admissibility,  if  an  initial  determination 
is  made  at  his  inspection,  that  he  should 
be  excluded  from  admission  to  the 
United  States.  The  arguments 
concerning  the  ability  of  the  immigration 
judges  to  hear  any  additional  cases 
which  might  arise  as  a  result  of  this 
amended  rule,  are  not  substantiated. 

Other  representations  suggested  that 
the  alien  should  be  provided  with 
written  notice  in  Spemish  and  English  of 
his  right  to  a  hearing  and  representation 
by  counsel,  including  the  availability  of 
free  legal  services.  The  final  rule  will 
provide  that  the  alien  be  advised  in 
writing  that  he  may  request  a  hearing 
before  an  immigration  judge  as  to  his 
admissibility  into  the  United  States,  if 
the  border  crossing  card  is  to  be  voided, 
and  of  his  right  to  be  represented  by 
counsel  of  his  1  v\  n  t  hoice,  at  no  expense 
to  the  Government.  He  shall  also  be 
advised  of  the  availability  of  free  legal 
services  programs. 

Therefore,  the  proposed  rule  will  be 
published  with  the  following 
amendments: 

1.  Section  212.6(d)  will  be  amended  by 
dividing  it  into  four  subparagraphs,  for 
the  purpose  of  clarification. 
Subparagraph  (1)  will  provide 
regulations  for  voitiance  of  cards  at  the 
port  of  entry;  subparagraph  (2)  will 
provide  for  voidance  within  the  United 
States;  subparagraph  (3)  will  provide  for 
voidance  on  grounds  of  abandonment  of 
residence  in  Canada  or  Mexico  and 
subparagraph  (4)  will  discuss  further 
grounds  under  which  border  crossing 
cards  may  be  voided. 

2.  Section  212.6(d)(1),  as  amended  will 
contain  provisions  that  the  aUen  whose 
border  crossing  card  is  to  be  voided  be 
notified  in  writing  that  he  may  request  a 
hearing,  be  represented  by  counsel  of 
his  own  choice  at  no  expense  to  the 
Government,  and  be  advised  of  the 
availability  of  free  legal  services 
programs. 

3.  Proposed  §  212.6(d-l)  which 
provided  for  voidance  of  the  border 
crossing  card  on  the  ground  of 
abandonment  of  residence  in  Canada  or 
Mexico  will  be  adopted,  but  this 
regulation  will  be  published  in  new 

§  212.6(d)(3). 

Accordingly,  the  following 
amendments  are  hereby  prescribed  to 
Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations: 
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PART  212— OOCUME^f^ARY 
REQUIREMENTS  NONIMMIGRANTS; 
WAIVERS:  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

In  Part  212.  §  212.6(d)  is  amended  as 
set  forth  below: 

§  212.6    Nonresident  alien  border  crossing 

cards. 

•         *         •         •         * 

(d)  Voidance — [1]  At  port  of  entry. 
Forms  1-185  and  1-186  may  be  declared 
void  by  a  supervisory  immigration 
officer  at  a  port  of  entry.  If  the  card  is 
declared  void,  the  applicant  shall  be 
advised  in  writing  that  he  may  request  a 
hearing  before  an  immigration  judge  to 
determine  his  admissibility,  in 
accordance  with  Part  236  of  this  Chapter 
and  may  be  represented  at  this  hearing 
by  an  attorney  of  his  own  choice  at  no 
expense  to  the  Government.  He  shall 
also  be  advised  of  the  availability  of 
free  legal  services  programs  qualified 
under  Part  292a  of  this  Chapter  and 
organizations  recognized  under  §  292.2 
of  this  Chapter,  located  in  the  district 
where  the  exclusion  hearing  is  to  be 
held  If  the  applicant  requests  a  hearing. 
Forms  1-185  and  1-186  shall  be  held  at 
the  port  of  entry  for  presentation  to  the 
imm.igration  judge.  If  the  applicant 
chooses  not  to  have  a  hearing,  the  card 
shall  be  voided.  The  alien  to  whom  the 
form  was  issued  shall  be  notified  of  the 
action  taken  and  the  reasons  therefor  by 
means  of  Form  1-180  delivered  in  person 
or.  if  such  action  is  not  possible,  by 
mailing  the  Form  1-180  to  the  address 
shown  on  the  nonresident  alien  border 
crossing  card. 

(2)  Within  the  United  States.  If  the 
holder  of  a  Form  1-185  or  1-186  is  placed 
under  deportation  proceedings,  no 
action  to  void  the  card  shall  be  taken 
pending  the  outcome  of  the  hearing  If 
the  alien  is  ordered  deported  or  granted 
voluntary  departure,  the  card  shall  be 
voided  by  an  immigration  officer.  In  the 
case  of  an  alien  holder  of  a  Form  1-185 
or  1-186  who  is  granted  voluntary 
departure  without  a  hearing,  the  card 
may  be  declared  void  by  an  immigration 
officer  who  is  authorized  to  issue  an 
Order  to  Show  Cause  or  to  grant 
voluntary  departure. 

(.3)  Ir  Mexico  or  Canada.  Forms  1-185 
or  !-18fi  may  be  declared  void  by  a 
co.n5i.ldr  officer  in  Mexico  or  Canada  if 
the  card  was  issued  in  one  of  those 
countries, 

(4)  Grounds.  Grounds  for  voidance  of 
a  Form  1-135  or  1-186  shall  be  that  the 
holder  has  violated  the  immigration 
lawsi  that  he  is  inadmissible  to  the 
United  States:  or  that  he  has  abandoned 


his  residence  in  the  country  upon  which 
the  card  was  granted. 

***** 

(Sec.  103  and  212;  8  U.S.C.  1103  and  1182) 

Effective  date:  The  amendments 
contained  in  this  order  become  effective , 
on  March  21. 1960. 

Datedi  February  11. 1980. 
David  Crosland, 

Acting  Commissioner  of  Immigration  and 
Naturalization. 

|FR  Doc  80-5287  Filed  2-t9-«):  8:45  am) 
BILLING  CODE  4410-I(MI 


NUCLEAR  REGULATORY 
COMMISSION 

10CFR  Part  110 

Commission  Review  of  Export  License 
Applications 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  has  revised  its  regulations 
to  narrow  those  classes  of  export 
applications  which  will  require 
Commissioner  review  The  Commission 
has  determined  that  certain  classes  of 
nuclear  export  license  applications  do 
not  raise  issues  which  require  review  by 
the  Commission. 

EFFECTIVE  DATE:  February  20,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Des  ine.  Office  of  Policy 
Evaluation.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC.  20555 
(202-634-3302.) 

SUPPLEMENTARV  INFORMATION:  The 
Nuclear  Regulatory  Commission  has 
reviewed  its  processing  of  nuclear 
e.xport  license  applications  under  the 
Atomic  Energy  Act  of  1954.  as  amended, 
and  the  Nuclear  Non-Proliferation  Act  of 
1978  and  determined  that  certain  classes 
of  nuclear  export  license  applications  do 
not  raise  issues  which  require  review  by 
the  Commissioners.  Therefore,  the 
Commission  has  revised  its  regulations 
to  delegate  authority  to  the  NRC  staff  to 
act  upon  certain  classes  of  applications 
without  prior  consultation  with  the 
Commissioners.  Under  the  revised 
regulations,  the  Commissioners  will 
continue  to  review  all  applications 
seeking  a  license  to  export  production 
and  utilization  facilities.  In  addition,  the 
Commissioners  will  review  all  exports 
of  one  effective  kilogram  or  more  of  high 
enriched  uranium  and  plutonium  (except 
for  plutonium  comprised  of  80%  or  more 
of  Pu-238).  all  exports  of  1.000  kilograms 
or  more  of  heavy  water  or  nuclear  grade 
graphite,  and  any  NRC-licensed 


components  destined  for  use  in  a 

reprocessing,  enrichment  or  heavy  water 
production  facility.  The  Commissioners 
will  also  review  any  proposed  export  of 
any  material  or  equipment,  including 
Section  109  components,  items  and 
substances  to  a  country  to  which  the 
Commissioners  have  not  previously 
authorized  an  export  pursuant  to  the 
Nuclear  Non-Proliferation  Act  of  1978. 
Other  license  applications  will  be 
reviewed  by  the  Commissioners  if  either 
the  NRC  staff  or  a  majority  of  the 
Commissioners  determines  the 
application  should  be  reviewed  by 
Commissioners. 

Under  the  revised  regulations  the 
Commission  will  continue  to  review 
applications  raising  major  policy  or  legal 
issues.  By  providing  the  NRC  staff  with 
more  authority  to  act  on  routine 
applications  without  prior 
Commissioner  consultation,  the  export 
licensing  process  will  be  expedited.  This 
modification  furthers  the  policy  set  forth 
in  Section  2  of  the  Nuclear  Non- 
Proliferation  Act  that  the  U.S.  be  a 
timely  and  reliable  supplier  of  nuclear 
commodities  to  countries  which  have 
adopted  effective  non-proliferation 
policies. 

Because  these  amendments  relate 
solely  to  matters  of  internal  agency 
procedures,  and  effective  utilization  of 
agency  personnel,  good  cause  exists  for 
omitting  notice  of  proposed  rulemaking, 
and  public  procedure  thereon,  as 
unnecessary  and  for  making  the 
amendment  effective  February  20,  1980. 

Pursuant  to  section  2201(p)  of  Title  42 
of  the  United  States  Code,  and  sections 
552  and  553  of  Title  5  of  the  United 
States  Code,  the  following  amendments 
to  Title  10,  Chapter  1,  Code  of  Federal 
Regulations,  Part  110,  are  published  as  a 
document  subject  to  codification,  to  be 
effective  February  20,  1980. 

1  Section  110.40(b)  is  revised  to  read 
as  follows: 

§  110.40    Commission  review. 

***** 

(b)  License  applications  for  export  of 
the  following  will  be  reviewed  by  the 
Commissioners. 

(1)  Production  and  utilization 
facilities: 

(2)  One  effective  kilogram  or  more  of 
high  enriched  uranium  and  plutonium 
(except  for  plutonium  comprised  of  80% 
or  more  of  Pu-238); 

(3)  1,000  kilograms  or  more  of  heavy 
water  or  nuclear  grade  graphite; 

(4)  NRC  licensed  components 
intended  for  use  in  a  reprocessing, 
enrichment,  or  heavy  water  production 
facility: 

(5)  Any  proposed  export  of  any 
material  or  equipment,  including  Section 
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109  components,  items  and  substances 
to  a  country  to  which  the 
Commissioners  have  not  previously 
authorized  an  export  pursuant  to  the 
Nuclear  Non-Proliferation  Act  of  1978; 

(6)  Any  other  license  application 
determined  by  the  staff  or  a  majority  of 
the  Commissioners  to  warrant  review  by 
the  Commission. 

Dated  at  Washington.  DC.  this  12lh  day 
February  1980. 

For  the  Commission. 

Samuel ).  Chilk. 

Secretary  of  the  Commission, 

|FR  Doc.  80-5185  Filed  Z-19-80:  8:45  am) 
BILUNQ  COOC  7S«0-01-M 


DEPARTMENT  OF  TREASURY 
Comptroller  of  the  Currency 
12CFRPart  16 

Securities  Offering  Disclosure  Rules 

AGENCY:  Comptroller  of  the  Currency. 
ACTION:  Final  rule. 

summary:  The  Comptroller  of  the 
Currency  ("Comptroller")  has  adopted 
amendments  to  12  CF'R  Part  16. 
Securities  Offering  Disclosure  Rules,  a 
regulation  which  requires  that  each 
existing  or  newly  organized  national 
bank  provide  an  offering  circular  to 
investors  when  it  offers  or  sells  its 
equity  or  debt  securities,  subject  to 
specific  exemptions.  The  final  rules  are 
based  upon  two  years  of  staff 
experience  interpreting  the  requirements 
of  12  CFR  Part  16.  The  Comptroller  has 
adopted  a  qualified  exemption  from  the 
offering  circular  requirements  for  any 
offering  by  a  national  bank  of  its 
securities  where  the  amount  offered  for 
sale  does  not  exceed  $500,000.  Also,  the 
Comptroller  has  adopted  a  requirement 
permitting  a  bank  to  use  an  abbreviated 
offering  circular  where  the  amount 
offered  for  sale  does  not  exceed 
$2,000,000.  In  addition,  the  Comptroller 
has  adopted  certain  technical 
amendments  to  the  various  items  of  the 
offering  circular  formats  set  forth  in 
Section  16.6  and  Section  16.7. 
EFFECTIVE  DATE:  March  21. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  Janvey,  Attorney,  Securities 
Disclosure  Division,  Comptroller  of  the 
Currency.  Washington,  D.C.  at  (202)  447- 
1954. 

SUPPPLEMENTARY  INFORMATION:  On  May 

31.  1979,  the  Comptroller  published  in 
the  Federal  Register  (44  FR  31190)  for 
comment  proposed  amendments  to  the 
Securities  Offering  Disclosure  Rules  (12 
CFR  Part  16).  Interested  persons  were 


given  until  July  30,  1979.  to  submit  their 
views  regarding  the  proposed 
amendments.  The  Comptroller  received 
22  comment  letters  which  were  carefully 
considered  in  adopting  the  definitive 
rules.  A  summary  of  the  major 
amendments,  comments  and  the 
Comptroller's  responses  follows: 

1.  Section  16.2.  "Definitions"  has  been 
amended  to  include  a  definition  of  the 
term  "beneficial  ownership."  The 
definition  tracks  that  contained  in 
another  of  the  Comptroller's  regulations. 
See  12  CFR  11.4(g]  which  was  recently 
amended  (44  FR  69614.  December  4. 
1979). 

2.  Section  16.4(a)  provides  an 
exemption  from  the  offering  circular 
requirements  of  §  16.3  for  any 
transaction  by  a  bank  not  involving  a 
public  offering  of  its  securities  as 
defined  in  §  16.5.  The  Comptroller  has 
amended  §  16.4(a)  to  provide  an 
unqualified  exemption  from  the  notice 
requirement  of  §  16.5(f]  for  a  transaction 
by  a  bank  involving  the  offer  or  sale  of 
securities  by  a  bank  to  its  parent  bank 
holding  company.  A  bank  which 
engages  in  such  a  transaction  will 
nevertheless  be  subject  to  the  various 
other  requirements  of  §  16.5.  Elimination 
of  the  notice  in  such  cases  will  reduce 
unnecessary  paperwork. 

3.  Section  16.4(b)  has  been  amended 
to  provide  an  exemption  from  the 
offering  circular  requirements  of  5  16-3 
where  in  connection  with  any 
reorganization,  merger,  consolidation  or 
acquisition  of  assets  the  bank  offering 
securities  furnishes  to  offeree  security 
holders  a  proxy  or  information 
statement  prepared  in  accordance  with 
the  requirements  of  12  CFR  11,5  and 
§11.51  and  containing  information  about 
the  issuing  bank  which  is  substantially 
similar  to  that  required  by  Items  5  and  6 
of  §  16.6.  This  provision  and  others 
which  relate  to  information  and 
procedures  presently  subject  to  the 
other  requirements  under  the  corporate 
application  process  will  be  reviewed 
after  the  previous  announced  corporate 
applications  process  re\iew  is 
completed. 

4.  Section  16.4(b)  has  provided  an 
exemption  from  the  offering  circular 
requirements  for  any  offering  by  a  bank 
of  its  securities  where  the  amount  of  the 
securities  offered  for  sale,  when 
aggregated  with  the  amount  of  all  other 
sales  by  the  bank  of  its  securities  within 
the  12  months  immediately  preceding 
the  commencement  of  the  subject 
offering,  does  not  exceed  $300,000. 

The  Comptroller  proposed  to 
eliminate  the  exemption  entirely,  and  to 
require  the  filing  and  use  of  an  offering 
circular  in  any  public  offering  or  sale  by 
a  national  bank  of  its  securities.  The 


Comptroller  also  proposed  a 
substantially  abbreviated  offering 
circular  format  for  use  by  a  bank  which 
offers  or  sells  its  securities  in  an  amount 
which,  when  aggregated  with  all  other 
sales  by  the  bank  of  its  securities  within 
the  12  months  immediately  preceding 
the  commencement  of  the  subject 
offering,  would  not  exceed  $1,000,000. 

The  Comptroller  also  requested 
anwers  and  comments  to  the  following 
questions:  (1)  should  the  present 
$300,000  exemption  be  retained  or  raised 
to  a  higher  dollar  amount;  (2)  should  a 
combined  dollar  exemption  up  to 
$300,000  and  an  abbreviated  offering 
circular  format  for  an  offering  between 
$300,000  and  $1,000,000  be  utilized;  and 
(3)  should  the  $300,000  exemption  be 
deleted  and  the  Comptroller  require  that 
any  bank  when  offering  and  selling 
securities  in  a  public  offering  comply 
with  the  requirements  of  §  16.6. 

Of  the  16  commentators  who 
responded  to  the  first  question.  13  (81%) 
favored  raising  the  dollar  level  of  the 
exemption;  2  (12.5%)  favored  retaining 
the  $300,000  level:  and  1  (6%)  favored 
deleting  the  exemption  entirely. 

Of  the  18  commentators  who 
responded  to  the  second  question.  6 
(33%)  opposed  the  combination  and 
favored  a  per  se  higher  dollar 
exemption;  and  12  (66%)  favored  lh« 
combination,  but  suggested  a  higher  per 
se  dollar  exemption  level. 

As  to  the  third  question,  only  one 
commentator  was  in  favor  of  deleting 
the  exemption  and  requiring  the  same 
complete  offering  circular  for  all  public 
offerings. 

Based  upon  the  comments  received 
and  in  furtherance  of  the  Comptroller's 
goal  to  reduce  unnecessary  costs  and 
regulatory  burdens,  the  Comptroller  has 
adopted  increased  dollar  level 
exemption  criteria,  noting  in  this  respect 
the  effect  of  inflation  since  12  CFR  Part 
16  was  last  revised  (February  1977).  The 
Comptroller  believes  that  these 
amendments  are  consistent  with  the 
objective  of  providing  adequate 
disclosure  to  investors  while  properly 
relating  the  costs  of  disclosure  to  the 
size  of  the  bank  and  the  amount  of 
securities  offered. 

As  adopted.  §  16.4(e)  [formerly 
§  16.4(b)]  pro\ides  an  exemption  from 
the  offering  circular  requirements  of 
§  16.3  for  any  offering  by  a  national 
bank  of  its  securities  where  the  amount 
offered  for  sale,  when  aggregated  with 
the  amount  of  all  other  sales  of  its 
securities  within  the  twelve  months 
immediately  preceding  the 
commencement  of  the  subject  offering, 
does  not  exceed  S500.000.  However,  it 
should  be  noted  that  any  bank  which 
seeks  to  rely  on  this  exemption  must  file 
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with  the  Comptroller  and  distribute  to 
all  offerees  prior  to  any  sale  a  document 
which  describes  the  bank  and  the  offer 
A  copy  of  the  offering  document 
together  with  a  specified  notice  must  be 
filed  with  the  Comptroller  at  least 
twenty  days  prior  to  commencement  of 
the  offering.  In  addition,  a  copy  of  the 
offering  document  must  be  appended  as 
an  exhibit  to  the  Capital  Increase 
Application  filed  with  the  Regional 
Director  for  Corporate  Activities.  While 
the  offering  document  will  not  be 
declared  effective,  the  Comptroller  may 
review  the  document  and  take  such 
regulatory  action  as  is  appropriate 
against  a  bank,  its  officers,  directors  or 
employees  if  basic  disclosure  has  not 
been  made  or  the  document  contains 
statements  which  are  false  or 
misleading  in  light  of  the  circumstances. 

Section  16.4  also  has  been  amended  to 
include  a  new  subparagraph  (f]  which 
permits  a  national  bank  to  satisfy  the 
requirements  of  Section  16.3  by  filing 
and  using  an  abbreviated  offering 
circular  where  the  bank  offers  and  sells 
Its  securities  in  an  amount  which,  when 
aggregated  with  all  other  sales  by  the 
bank  of  its  securities  within  the  twelve 
months  immediately  preceding  the 
commencement  of  the  subject  offering, 
does  not  exceed  $2,000,000.  The 
abbreviated  offering  circular  is  to  be 
filed  with  the  Secunties  Disclosure 
Division  in  Washington,  DC,  consistent 
with  the  requirements  of  §  16  3(c)  In 
order  to  expedite  the  processing  of  such 
abbreviated  offering  circulars,  the 
Comptroller  plans  to  issue  a  Banking 
Circular  containing  guidelines  and 
criteria  which  will  be  followed  in 
processing  these  filings. 

5.  An  amendment  to  J  16, 5(e)  would 
have  provided  for  a  two  year  prohibition 
on  the  disposition  of  securities 
purchased  in  an  nonpublic  offering.  In 
response  to  the  suggestion  of  one 
commentator.  §  16.5(e).  as  amended, 
requires  the  selling  bank  to  obtain  a 
written  agreement  from  each  purchaser 
that  (1]  the  securities  are  being  acquired 
for  investment  and  not  for  distnbution. 
(2)  the  securities  will  not  be  sold  withm 
two  years  after  the  date  the  securities 
are  fully  paid  for.  and  (3)  the  bank  shall 
have  no  obligation  to  exchange  the 
securities  for  securities  of  smaller 
denominations  during  the  two  year 
investment  period.  The  Comptroller 
beheves  that  restrictions  on  the 
subsequent  dispositions  of  securities 
purchased  in  a  nonpublic  offering  is 
properly  the  subject  of  an  agreement 
between  the  bank  and  the  purchaser(s). 
These  restrictions  are  necessary'  to 
prevent  circumvention  of  disclosure 
requirements. 


6.  The  Comptroller  has  made  certain 

technical  amendments  to  various  items 
of  the  offering  circular  format  set  forth 
in  §  16.6  and  §  16.7.  These  codify 
interpretations  and  clairfy  the 
requirements  of  those  items.  These 
amendments  include: 

(d)  Item  4  of  §  16.6  and  Item  4  of  §  16.7 
have  been  amended  to  set  forth  a 
prescribed  tabular  format  for  presenting 
current  and  pro  forma  information  as  to 
the  capitalization  of  an  existing  bank, 
and  pro  forma  information  as  to  the 
capitalization  of  a  bank  in  organization. 

(b)  Item  6  of  §  16.6  has  been  amended 
to  provide  more  detailed  instructions 
concerning  the  information  required  as 
to  the  business  of  the  Bank  including  its 
liability  management  practices,  loan 
portfolio,  deposits  and  investment 
portfolio. 

(c)  Former  Item  13,  Remuneration  of 
Directors  and  Officers,  and  Item  14, 
Materidl  Transactions,  of  Section  16.6 
have  been  combined  into  one  new  Item 
13.  Remuneration  and  Other 
Transactions  with  Management,  and  the 
requirements  of  the  item  have  been 
cross-referenced  to  Item  7  of  12  CFR 
11.51.  Accordingly,  the  items  entitled 
Pending  Legal  Proceedings.  Financial 
Statements,  and  Updating  the  Financials 
After  the  Effective  Date,  are  respectively 
renumbered  Item  14. 15  and  16. 

(d)  Prior  to  amendment.  Item  16  of 
§  16.6.  Financial  Statements,  required 
that  an  offering  circular  include 
financial  statements  as  of  the  date  not 
more  than  90  days  prior  to  the  date  the 
offering  circular  is  expected  to  be  filed. 
Item  16  has  been  renumbered  as  Item  15 
and  amended  to  require  that  a  bank 
furnish  the  required  financial  statements 
as  of  a  date  within  90  days  prior  to  the 
date  of  filing  the  offering  circular  and 
any  amendment  thereto.  This  will 
enable  a  bank  to  determine  with  some 
degree  of  certainty  the  date  for  which 
financial  information  must  be  presented 
in  a  preliminary  and  revised  offering 
circular. 

7.  The  Comptroller  specifically 
requested  comment  from  all  interested 
parties  on:  |1)  should  the  present 
requirements  of  Part  16  be  eliminated  in 
favor  of  a  policy  statement  urging  banks 
to  follow  its  contents  and  format  when 
raising  capital:  and/or  (2)  should  Part  16 
be  eliminated  in  its  entirety,  and  a 
statement  or  regulation  adopted  stating 
that  any  national  bank  when  raising 
capital  should  be  aware  of  the 
substantial  liabilities  which  may  accrue 
to  the  bank  under  the  antifraud 
provisions  of  the  federal  securities  laws 
with  respect  to  the  offer  and  sale  of  its 
securities 

Seven  comments  were  received  in 
response  to  the  questions,  with  four 


(57%)  in  favor  of  a  policy  statement,  and 
three  (43%)  opposed  to  a  policy 
statement  and  in  favor  of  the  regulation. 
Based  on  the  comment  received  the 
Comptroller  has  decided  to  maintain  the 
offering  circular  requirements  as  a 
regulation. 

Drafting  Information:  The  principal 
drafter  of  this  document  is  Ralph 
Janvey.  Attorney,  Securities  Disclosure 
Division.  Comptroller  of  the  Currency, 
Washington,  D.C.  20219. 

(12  U. S.C.I  et  seq.) 

Adoption  of  Amendment. 
Accordingly,  the  Comptroller  revises  12 
CFR  Part  18  as  set  forth  below.  The 
entire  regulation,  as  amended,  is 
reprinted  for  the  convenience  of  users  in 
light  of  the  number  of  changes  made. 

PART  16— SECURfTIES  OFFERING 
DISCLOSURE  RULES 

Sec. 

16.1  Authority. 

16.2  Definitions. 

16  3    Offering  circular  requirements,  filing 
and  effective  date. 

16.4  Exempt  transactions  and  abbreviated 
offering  circular  requirements. 

16.5  Nonpublic  offerings. 

16.6  Form  and  content  of  an  offering  circular 
of  an  existing  bank. 

16.7  Form  and  content  of  an  offering  circular 
of  a  bank  in  organization. 

16.8  Advertisements. 
Authority:  12  U.S.C.  1  et  seq. 

§  16.1    Authority. 

This  Part  is  issued  under  the  general 
authority  of  the  national  banking  laws. 
R.S.  324  et  seq.  as  amended;  12  U.S.C.  1 
et.  seq.  and  contains  rules  applicable  to 
the  offering  of  securittes. 

§  16.2    Definitions. 

When  used  in  this  Part,  unless  the 
context  otherwise  requires: 

(a)  The  term  "bank"  means  an 
existing  national  bank,  a  national  bank 
in  organization,  or  a  bank  operating 
under  the  Code  of  Law  of  the  District  of 
Columbia. 

(b)  The  term  "offer,"  "offer  to  sell," 
"offer  for  sale,"  or  "offering  "  shall 
include  every  attempt  or  offer  to  dispose 
of,  or  solicitation  of  an  offer  to  buy,  a 
security,  for  value.  The  terms  defined  in 
this  paragraph  shall  not  include,  with 
respect  to  a  bank  in  organization,  the 
solicitation  of  indications  of  interest 
preliminary  to  any  solicitation  of 
subscriptions. 

(c)  The  term  "sale"  or  "sell"  shall 
include  every  contract  of  sale  or 
disposition  of  a  security,  for  value, 
including  every  merger,  transfer  of 
assets,  consolidation,  and 
reorganization  (other  than  a  stock 
dividend,  stock  split,  reverse  stock  split 
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or  change  in  par  value)  which  involves 
the  substitution  of  a  security  for  another 
security. 

(d)  The  term  "security"  means  any 
common  stock,  preferred  stock,  or  other 
equity  security,  or  right  to  subscribe  to 
any  of  the  foregoing,  or  subordinated 
note  or  debenture.  The  term  "security" 
shall  not  include  any  deposit  loan, 
participation,  letter  of  credit  or  other 
form  of  bank  indebtedness  incurred  in 
the  ordinary  course  of  business. 

(e)  The  term  "executive  officer" 
means  a  Chairman  of  the  Board  of 
Directors,  Vice  Chairman  of  the  Board, 
Chairman  of  the  Executive  Committee. 
President,  Vice  President  (except  as 
indicated  in  the  next  sentence).  Cashier, 
Treasurer,  Secretary,  Comptroller,  and 
any  other  person  who  participates  in 
major  policy  making  functions  of  the 
bank.  In  some  banks  (particularly  banks 
with  officers  bearing  titles  such  as 
Executive  Vice  President,  Senior  Vice 
President,  or  First  Vice  President,  as 
well  as  a  number  of  "Vice  Presidents") 
some  or  all  "Vice  Presidents"  do  not 
participate  in  major  policy  making 
functions,  and  such  persons  are  not 
executive  officers  for  the  purpose  of  this 
Part. 

(f)  The  term  "associate,"  when  used  to 
indicate  a  relationship  with  any  person, 
means  (1)  any  corporation  or 
organization  (other  than  the  bank  or  a 
majority  owned  subsidiary  of  the  bank) 
of  which  said  person  is  an  officer  or 
partner  or  is,  directly  or  indirectly, 
either  alone  or  together  with  one  or 
more  members  of  his  immediate  family, 
the  beneficial  owner  of  10  percent  or 
more  of  any  class  of  equity  securities. 
(2)  any  trust  or  other  estate  in  which 
such  person  has  a  substantial  beneficial 
interest  or  as  to  which  such  person 
serves  as  trustee  or  in  a  similar  fiduciary 
capacity,  and  (3)  any  relative  or  spouse 
of  such  person,  or  any  relative  of  such 
spouse,  who  has  the  same  home  as  such 
person  or  who  is  a  director  or  officer  of 
the  parent  of  the  bank. 

(g)  The  term  "beneficial  ownership" 
shall  have  the  same  definition  as  set 
forth  in  12  CFR  11.4(g). 

S  16.3    Offering  circular  requirements, 
filing  and  effective  date. 

(a)  No  bank  shall,  directly  or 
indirectly,  offer,  offer  to  sell,  offer  for 
sale  or  sell  any  security  of  which  it  is 
the  issuer  unless  the  offer,  offer  to  sell, 
offer  for  sale  or  sale  is  made  through  the 
use  of  an  offering  circular  which  has 
been  filed  with,  and  declared  effective 
by.  the  Comptroller  of  the  Currency. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  securities  of  a  bank  may  be 
offered  through  underwriters  by  an 
offering  circular  filed  pursuant  to  this 


Part  but  before  its  effccti\'e  date  if  (1) 
the  prior  authorization  of  the 
Comptroller  of  the  Currency  is  obtained; 
and  (2)  a  copy  of  the  offering  circular  as 
declared  effective  is  furnished  to  each 
purchaser  prior  to  consummation  of  the 
sale.  If  a  preliminary  offering  circular  is 
utilized,  there  shall  be  included  on  the 
cover  page  the  following  language:  "This 
preliminary  offering  circular  has  been 
filed  with  the  Comptroller  of  the 
Currency  but  has  not  yet  become 
effective.  Information  contained  herein 
is  subject  to  completion  or  amendment. 
These  securities  may  not  be  sold  nor 
may  offers  to  buy  be  accepted  prior  to 
the  time  the  offering  circular  becomes 
effective.  This  preliminary  offering 
circular  shall  not  constitute  an  offer  to 
sell  or  the  solicitation  of  an  offer  to  buy 
nor  shall  there  be  any  sale  of  these 
securiUes  in  any  state  in  which  such 
offer,  solicitation  or  sale  would  be 
unlawful  prior  to  registration  or 
qualification  under  the  securities  laws  of 
any  such  State," 

(c)  The  offering  circular  required  by 

§  16  4(f)  and  §  16,6  for  an  existing  bank 
shall  be  filed  with  the  Comptroller  of  the 
Currency,  Securities  Disclosure  Division, 
Washington,  DC  20219,  The  offering 
circular  required  by  §  16.7  for  a  bank  in 
organization  shall  be  filed  with  the 
Regional  Office  of  the  Comptroller  of  the 
Currency  in  the  Region  where  the  bank 
will  be  located 

(d)  Six  copies  of  the  offering  circular 
required  by  this  part  shall  be  filed  with 
the  Comptroller  of  the  Currency  in  the 
form  and  containing  the  information 
specified  by  §  16.4(f),  §  16.6  or  §  16.7. 
together  with  two  copies  of  any 
underwriting  agreement  to  be  executed 
in  connection  with  the  offering.  The 
offering  circular  shall  be  accompanied 
by  a  certificate  manually  signed  by  the 
principal  executive  officer  and  the 
principal  financial  officer  of  the  bank,  in 
the  following  form: 

Signatures 

Pursuant  to  the  requirements  of  12  CFR  16. 
the  bank  has  duly  caused  this  Offering 
Circular  to  be  filed  on  its  behalf  by  the 
undersigned,  thereunto  duly  authorized  in  the 

City  of ,  and  State 

of ,  on  the day 

of ,  19—. 


(Bank) 
By 


(Signature  and  Title) 

By    

(Signature  and  Title) 

(e)  The  effective  date  of  the  offering 
circular  shall  be  the  date  on  which  it  is 
declared  effective  by  the  Comptroller  of 
the  Currency,  The  offering  circular  shall 
be  effective  for  a  period  of  six  months, 
which  period  may  be  extended  for  two 


consecutive  90  day  periods  upon  request 
to  the  Comptroller  of  the  Currency.  The 
offering  circular  must  be  updated  during 
the  course  of  the  offering  period  by 
attaching  the  most  recent  Balance  Sheet 
and  Statement  of  Income  of  the  Bank 
filed  with  the  Comptroller  as  part  of  the 
most  recent  call  report. 

(f)  If  the  distribution  is  not  completed 
by  the  expiration  of  the  period  of 
effecfiveness,  and  any  extensions 
thereof,  an  amended  offering  circular 
containing  current  information  shall  be 
filed  and  used  in  accordance  with  this 
Part. 

(g)  In  no  event  shall  an  offering 
circular  be  used  which  is  false  or 
misleading  in  light  of  the  circumstances 
then  existing. 

■S  16.4     Exempt  Tran&actions  and 
Abbreviated  Ottering  Circular 
Requirements, 

This  part  shall  not  apply  to: 

(a)  Any  transaction  by  a  bank  not 
involving  a  public  offering  as  defined  in 
§  16.5.  A  transaction  by  a  bank 
involving  the  offer,  offer  to  sell,  offer  for 
sale,  or  sale  of  securities  of  a  bank  to  its 
parent  bank  holding  company,  as 
defined  in  12  U.S.C.  1841,  which  relies 
upon  §  16.5,  is  per  se  exempt  and  a 
notice  of  nonpublic  sale  is  not  required. 

(b)  Any  reorganization,  merger, 
consolidation  or  acquisition  of  assets  by 
a  bank  where  constituent  security 
holders  who  will  receive  securities  in 
the  transaction  are  furnished  with  a 
proxy  statement  or  information 
statement  prepared  substantially  in 
accordance  with  the  requirements  of  12 
CFR  11.5  and  11.51.  Such  proxy  or 
information  statement  must  contain 
information  about  the  issuing  bank 
which  is  substantially  similar  to  that 
called  for  by  Items  5  and  6  of  §  16.6. 

(c)  Any  transaction  by  a  bank  with  its 
existing  security  holders  which  involves 
an  exchange  of  a  security  pursuant  to 
the  exercise  of  a  right  of  conversion. 

(d)  Any  transaction  in  which  the 
securities  of  a  bank  are  offered  to  its 
employees  or  directors  pursuant  to  a 
stock  purchase,  stock  option,  or  savings 
plan. 

(e)  Any  offering  by  a  bank  of  its 
securities  where  the  amount  of  the 
securities  offered  for  sale,  when 
aggregated  with  the  amount  of  all  other 
sales  by  the  bank  of  its  securities  within 
the  12  months  immediately  preceding 
commencement  of  the  subject  offering, 
does  not  exceed  $500,000.  However,  no 
offer  of  securities  may  be  made  in 
reliance  on  this  paragraph  (e)  unless  the 
bank  prepares  the  distributes  to  all 
offerees  prior  to  sale  a  document 
describing  the  bank  and  the  offer.  The 
items  of  an  abbreviated  offering  circular 
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(12  CFR  16.4(0)  should  be  used  as  a 
guiHe.  In  addition,  the  offering  document 
and  a  notice  containing  the  following 
information  shall  be  filed  with  the 
Comptroller  of  the  Currency, 
Washington,  D.C.  20219,  not  later  than 
20  days  prior  to  commencement  of  the 
offering: 

(1)  The  name  of  the  bank  and  location 
of  its  principal  place  of  busmess; 

(2)  The  class  of  secunty  to  be  offered; 

(3)  The  aggregate  offering  price  of  the 
securities: 

(4)  The  class  and  aggregate  offering 
price  of  all  securities  sold  within  the  12 
months  prior  to  the  proposed 
commencement  date  of  the  offering;  and 

(5)  The  date  on  which  the  offering  will 
commence  and  a  brief  statement  of  the 
bank's  plan  as  to  the  use  and 
distribution  of  the  offering  document 
and  any  other  offering  materials. 

Note. — The  offering  document  described 
above  shall  be  also  appended  to  the  capital 
increase  application  filed  with  the 
appropriate  Regional  Director  of  Corporate 
Activities.  While  the  offering  document  will 
not  be  declared  efTective  by  the  Comptroller. 
the  Comptroller  has  the  right  to  review  the 
document  and  take  such  regulatory  action  as 
is  appropriate  against  a  bank,  its  officers, 
directors  or  employees  if  basic  disclosure  has 
not  been  made  or  the  document  contains 
statements  which  are  false  or  misleading  in 
light  of  the  circumstances. 

(f)  Abbreviated  Offering  circular  An 
existing  national  bank  which  makes  an 
offering  of  its  securities  which,  when 
aggregated  with  all  other  sales  by  the 
bank  of  its  securities  within  the  12 
months  immediately  preceding  the 
commencement  of  the  subject  offering 
does  not  exceed  $2,000,000,  may  comply 
with  the  requirements  of  §  16.3(a)  with 
an  offering  circular  which  contains  only 
the  information  required  by  the 
following  Items  of  §  16.6;  Items  1;  2;  3;  4; 
6(a)  through  (j)  including  Instructions  2 
and  4;  Items  7;  8;  9;  10;  11;  12;  13,  14;  15; 
and  16.  In  responding  to  Item  13  the 
bank  need  only  provide  information 
required  by  Item  7(a),  including 
Instructions  1  and  2;  Item  7(d);  and  Item 
7(e)  of  12  CFR  11.51. 

§  16.5    Nonpublic  oftedngs. 

Transactions  by  a  bank  involving  the 
offer,  offer  to  sell,  offer  for  sale,  or  sale 
of  securities  of  a  bank  shall  be  deemed 
to  be  transactions  not  involving  any 
public  offering  if  all  of  the  following 
conditions  are  satisfied: 

(a)  Nature  of  offerees.  Thebank  shall 
have  reasonable  grounds  to  believe,  and 
shall  believe,  prior  to  making  an  offer 
that  each  offeree  or  an  independent 
investment  representative  of  the  offeree 
has  the  knowledge  or  experience  in 
financial  and  business  matters  as  to  be 


capable  of  evaluating  the  information 

referred  to  in  paragraph  (c)  of  this 
section  and  the  risks  of  the  prospective 
mvestment.  An  "independent 
investment  representative"  means  any 
person  acting  on  behalf  of  an  offeree 
and  who  is  not  an  ofncer.  director,  or 
employee  of  the  offeror  bank,  who  is  not 
acting  on  behalf  of  the  bank,  and  who  is 
capable  of  evaluating  the  merits  and 
risks  of  the  prospective  investment. 

(b)  Limitation  on  the  manner  of 
offering.  All  offers  and  sales  are  made  in 
negotiated  transactions.  A  negotiated 
transaction  is  a  transaction  in  which  the 
securities  are  offered  and  sold  through 
direct  communication  between  the  bank 
and  the  offeree  or  an  independent 
investment  representative  of  the  offeree, 
and  without  use  of  any  form  of  general 
advertising. 

(c)  Access  to  information.  Each 
offeree  or  an  independent  investment 
representative  of  the  offeree  shall  have 
access  to.  prior  to  acceptance  of  any 
offer,  at  least,  the  following  information: 

(1)  The  same  type  of  information 
specified  in  Item  1  and  Item  6  of  16.6: 

(2)  The  Balance  Sheet  and  the 
Statement  of  Income  of  the  bank  for  the 
last  two  fiscal  years  and  the  most  recent 
intenm  period  for  which  the  bank  has 
filed  Consolidated  Reports  of  Condition 
and  Income  with  the  Comptroller  of  the 
Currency  and  the  same  interim  period 
for  the  previous  year:  and 

(3)  If  the  bank  reports  pursuant  to  12 
CFR  Part  11.  the  most  recent  Annual 
Report  on  form  F-2  and  Quarterly 
Report  on  form  F-1  filed  by  the  bank. 

(d)  Number  of  Purchasers.  The 
securities  are  sold  to  not  more  than  15 
purchasers  within  any  continuous  12 
month  period.  A  request  to  increase  the 
number  of  purchasers  may  be  made  in  a 
letter  setting  forth  the  basis  for  the 
request 

(el  Limitation  on  disposition.  The 
bank  shall  obtain  a  signed  agreement 
from  each  purchaser  that  (1)  the 
securities  are  being  acquired  for 
investment  and  not  for  distribution:  (2) 
the  securities  will  not  be  sold  within  two 
years  after  the  date  the  securities  are 
fully  paid  for;  and  (3)  the  bank  shall 
have  no  obligation  to  exchange  the 
securities  for  securities  of  smaller 
denominations  during  the  two  year 
investment  period.  Only  one  stock 
certificate,  note  or  debenture  shall  be 
issued  to  each  purchaser  for  the  total 
amount  of  securities  purchased;  except 
that  where  an  offeree  purchases 
securities  in  an  aggregate  amount 
exceeding  $200,000,  more  than  one 
certificate  may  be  issued  to  him  in 
amounts  not  less  than  SlOO.OOO  each. 
Each  certificate,  note  or  debenture  shall 
provide  that  neither  the  bank  nor  its 


transfer  agent  can  exchange  the  security 
for  securities  of  smaller  denominations 
unless  a  notice  has  been  filed  in 
accordance  with  the  requirements  of 
paragraph  (f)  of  this  section. 

(f)  Notice  of  nonpublic  sales  and 
exchanges.  A  notice  containing  the 
following  information,  as  applicable, 
shall  be  filed  by  the  bank  with  the 
Comptroller  of  the  Currency, 
Washington,  D.C.  20219.  not  later  than 
20  days  prior  to  the  time  any  security  is 
offered  or  sold  in  reliance  on  the 
exemption  provided  by  §  16.5  or 
exchanged  for  securities  of  smaller 
denominations: 

(1)  The  name  of  the  bank  and  location 
of  its  principal  place  of  business; 

(2)  The  class  of  security  to  be  offered 
or  exchanged; 

(3)  The  number  of  persons  to  whom 
the  securities  are  to  be  offered: 

(4)  The  offering  price  of  the  securities 
on  an  aggregate  and  per  share  or  per 
security  basis:  and 

(5)  A  general  description  of  the  facts 
and  circumstances  on  which  the  claim  of 
exemption  is  based,  or  the  security 
holder's  reason  for  requesting  an 
exchange  of  the  security  for  securities  of 
smaller  denominations. 

§  16.6    Fonn  and  content  of  an  offering 
drcuiar  of  an  existing  bank. 

(a)  General  instructions.  (1)  This  form 
is  not  to  be  used  as  a  blank  form  to  be 
filled  in,  but  only  as  a  guide  for 
preparing  the  offering  circular.  Unless 
otherwise  stated,  the  information 
required  shall  be  given  as  of  a  date 
reasonably  close  to  the  effective  date. 
The  offering  circular  may  be  printed, 
lithographed,  mimeographed, 
typewritten,  or  prepared  by  any  similar 
process  which  produces  clearly  legible 
copies,  suitable  for  a  permanent  record 
and  for  repeated  photocopying. 

(2)  In  addition  to  the  information 
expressly  required,  there  shall  be  added 
any  material  information  necessary  to 
make  the  statements  made,  in  light  of 
the  circumstances  under  which  they  are 
made,  not  misleading, 

(3)  Information  required  need  be 
given  only  if  it  is  known  or  reasonably 
available  to  the  bank.  If  any  required 
information  is  unknown  or  not 
reasonably  available  to  the  bank,  either 
because  obtaining  it  would  involve 
unreasonable  delay,  effort  or  expense, 
or  because  it  rests  peculiarly  within  the 
knowledge  of  another  person  not 
affiliated  with  the  bank,  the  information 
may  be  omitted,  upon  approval  of  the 
Comptroller  of  the  Currency,  subject  to 
the  following  conditions: 

(i)  The  bank  shall  give  the  information 
that  it  possesses  on  the  subject  or  can 
acquire  without  unreasonable  delay. 
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effort  or  expense,  together  with  the 
sources  of  the  information,  dnd 

(ii)  The  bank  shall  furnish  a  statement 
to  the  Comptroller  of  the  Currency  either 
(A|  showing  that  unreasonable  delay. 
effort  or  expense  would  be  involved,  or 
(B)  indicating  the  absence  of  any 
affiliation  with  the  person  having  the 
information  and  stating  the  result  of  a 
request  made  of  that  person  for  the 
information. 

(b)  The  following  information  shall  be 
disclosed  in  the  offering  circular; 

Item  1 — Cover  Page 

The  following  information  shall  be 
included  on  the  cover  page  of  the  offering 
circular: 

(a)  The  caption:  "Offering  Circular." 

(b)  The  exact  name,  complete  address  and 
telephone  number  of  the  issuing  bank. 

(c)  The  amount  and  type  of  the  security 
being  offered. 

(d)  The  following  statements  in  capital 
letters  and  boldface  type: 

THE  MERITS  OF  THESE  SECURITIES 
H.AVE  NOT  BEEN  PASSED  UPON  BY  THE 
COMPTROLXER  OF  THE  CURRENCY  NOR 
HAS  THE  COMPTROLLER  OF  THE 
CURRENCY  P.\SSED  UPON  THE 
ACCURACY  OR  ADEQU.^CY  OF  THE 
OFFERING  aRCULAR. 

NO  AGENT  OR  OFFICER  OF  THE  BANK 
OR  ANY  OTHER  PERSON  HAS  BEEN 
AUTHORIZED  TO  GIVE  ANY 
INFORMATION  OR  TO  MAKE  ANY 
REPRESENTATIONS  OTHER  THAN 
THOSE  CONTAINED  IN  THE  OFFERING 
CIRCULAR  AND,  IF  GIVEN  OR  MADE. 
SUCH  INFORMATION  OR 
REPRESENTATIONS  SHOULD  NOT  BE 
RELIED  UPON  AS  HAVING  BEEN 
AUTHORIZED  BY  THE  BANK. 

(e)  The  following  information  if  the  bank  is 
offering  debt  securities; 

(1)  The  statement  in  capital  lettLrs  and 
boldface  type: 

THESE  OBLIGATIONS  WILL  NOT 
REPRESENT  DEPOSITS  AND  WILL  NOT  BE 
INSURED  BY  THE  FEDERAL  DEPOSIT 
INSURANCE  CORPORATION  OR  ANY 
OTHER  GOVERNMENT  AGENCY.  THESE 
OBLIGATIONS  MAY  NOT  BE  REPAID 
PRIOR  TO  MATURITY .  EITHER 
PURSUANT  TO  AN  ACCELERATION  IN 
EVENT  OF  DEFAULT  OR  OTHERWISE, 
WITHOUT  THE  PRIOR  WRITTEN 
APPROVAL  OF  THE  COMPTROLLER  OF 
THE  CURRENCY.  THESE  OBLIGATIONS  . 
WILL  BE  SUBORDINATE  TO  THE  CLAIMS 
OF  DEPOSITORS  AND  OTHER 
CREDFTORS,  WILL  BE  INELIGIBLE  AS 
COLLATERAL  TO  SECURE  A  LOAN  FROM 
THE  BANK.  AND  WILL  BE  UNSECURED 

(2)  The  offering  price,  denominations, 
aggregate  amount  offered,  interest  rate, 
maturity,  repayment  terms,  dates  and 
nstriction  on  payment  of  dividends. 

(3)  If  the  offering  involves  a  convertible 
subordinated  note  or  debenture,  ftie 


inform.ation  required  by  paragraph  (f)  of  this 
section  for  the  underlying  equity  security. 

(fl  If  the  bank  is  offering  common  stock, 
preferred  stock,  or  other  equity  security  or 
right  to  subscribe  thereto  the  offering  price, 
the  number  of  shares  being  offered,  and  the 
par  value. 

(g)  The  information  called  for  by  the 
following  table  presented  in  substantially  the 
same  form: 


Price  to 

ptOfe 

Underwiting        Procsadt 

PerunJI 

.  S 

..  t 

f                      f     , 

ToWl_ 

-  t .,-..  »...- _...  - 

'Before  deducting  expenaa*  to  ta  inowrad  by  0>e  barA  m 
connection  with  t^e  offenng  crcolar  estimated  al  S . 

Any  compensation,  other  than  regular 
salaries,  to  be  paid  to  directors,  officers  and 
employees  of  the  bank  in  connection  with  the 
offering  circular  should  be  disclosed  in  a 
statement  following  the  table.  If  no  special 
compensation  is  to  be  paid,  a  statement  to 
that  effect  should  be  added  following  the 
table. 

(h)  A  brief  statement  of  the  plan  of 
distribution,  the  method,  and  terms  of 
subscription  described  in  response  to  Item  2 
below, 

(i)  The  date  the  offering  circular  is  declared 
effective  by  the  Comptroller  of  the  Currency. 

(j)  Immediately  following  the  cover  page, 
there  should  be  a  page  with  a  detailed  table 
of  contents  and  the  following  paragraph  in 
capital  letters  and  bold  face  type; 

THIS  OFFERING  CIRCULAR  DOES  NOT 
CONSTITUTE  AN  OFFER  TO  SELL  OR  A 
SOLICITATION  OF  AN  OFFER  TO  BIY 
ANY  OF  THE  SECURITIES  OFFERED 
HEREBY  IN  ANY  JURISDICTION  TO  ANT 
PERSON  TO  WHOM  IT  IS  UNLAWRL  TO 
MAKE  SUCH  OFFER  OR  SOUCITATION  IN 
SUCH  JURISDICTION.  NEITHER  THE 
DEUVERY  OF  THIS  OFFERING  CIRCULAR 
NOR  ANY  SALE  HEREUNDER  SHALL 
UNDER  ANY  CIRCUMSTANCES  CREATE 
AN  IMPLICATION  THAT  THERE  HAS 
BEEN  NO  CHANGE  IN  THE  AFFAIRS  OF 
THE  B,\NK  SINCE  THE  DATE  HEREOF. 

(k)  If  a  bank  has  a  class  of  securities 
registered  with  the  Comptroller  of  the 
Currency  pursuant  to  the  Securities  Exchange 
Act  of  1934.  include  a  section  captioned 
"Available  Information"  on  a  page  follovring 
the  cover  page  setting  forth  a  statement  that 
the  bank  is  subject  to  the  reporting 
requirements  of  the  Securities  Exchange  Act 
of  1934  and  in  accordance  therewith  files 
periodic  reports  and  proxy  statements  with 
the  Comptroller  of  the  Currency.  Also, 
indicate  that  these  reports  and  proxy 
statements  can  be  inspected  at  and  are 
<i\  aiiahle  from  the  Office  of  the  Comptroller 
of  the  Currency.  490  L'Enfani  Plaza.  East, 
SVV..  Washington.  DC.  20219  and  at  the 
Office  of  the  Regional  Administrator  of 
National  Banks  (state  address  of  appropriate 
Regional  Office). 

Item  2 — Plan  of  Distribution 

(a)  If  the  securities  are  to  be  offered 
through  underwriters  give  the  names  of  the 


principal  underwriters  and  slate  the 
respective  amounts  underwritten.  Stale 
briefly  the  nature  of  the  underwriter's 
obligation  to  take  the  securities. 

(b)  If  there  is  no  underwriter,  outline  briefly 
the  bank's  plan  for  distributing  the  securities. 
State  whether  any  director,  officer  or 
employee  will  be  iavolved  and  quantify  any 
special  compensation  they  will  receive. 

(c)  Indicate  the  method  and  terms  of 
subscription.  Describe  any  apphcable 
preemptive  rights  or  voluntary  plan  for  pro 
rata  subscription.  State  bow  oversubscnplion 
and  fractional  shares  will  be  handled.  (See 
Interpretive  Ruling  7.6040.J  Indicate  whether 
it  is  expected  that  current  directors  will 
exercise  their  proportional  preemptive  rights. 
State  how  and  to  whom  unsubscribed  shares 
will  be  offered,  A  copy  of  any  subscription 
form  to  be  used,  or  transferable  right  lo  be 
issued,  must  be  appended  to  the  offering 
circular  when  filed. 

Item  3 — Use  of  Proceeds 

State  the  reasons  for  the  offering  and  the 
principal  purposes  for  which  the  net  proceeds 
are  intended  to  be  used,  the  expected  lime  of 
the  expenditures  and  the  approximate 
amount  to  be  used  for  each  purpose. 

Instructioos 

1,  A  statement  that  the  bank  needs  a 
broader  capital  base  or  that  the  proceeds  will 
be  used  for  general  banking  purposes  will 
generally  not  be  sufficient  without  additional 
information.  If  the  offering  is  part  of  an 
overall  plan  to  supplement  the  bank's  capital 
base,  discuss:  The  current  capital  ratios 
(loans  to  capital,  deposits  to  capital  and  total 
assets  to  capital):  the  effect  of  the  issue  on 
the  capital  ratios,  giving  details  of  any 
existing  impairment  of  capital:  the  objectives 
and  provisions  of  the  plan;  and  the  role  of  the 
subject  offering  in  the  plan.  If  the  principal 
purpose  of  the  issue  is  to  replace  existing 
debt  which  will  be  retired,  so  state. 

2.  If  any  part  of  the  proceeds  are  to  be  used 
for  construction  or  addition  of  equipment, 
furnish  a  brief  outline  of  any  such  programs. 
If  any  material  amounts  of  the  proceeds  will 
be  used  to  acquire  assets,  briefly  describe 
those  assets,  identify  the  persons,  if 
associated  with  the  bank,  from  whom  they 
are  to  be  acquired,  and  state  the  expected 
cost  of  the  assets  to  the  bank. 

Item  4— Capital  Structure 

Set  forth  in  the  following  tabular  format 
the  title,  basic  terms,  and  the  amount  of  each 
class  of  securities  of  the  bank  authorized  and 
the  amount  outstanding  as  of  the  most  recent 
practicable  date. 

Capitalization 

The  following  table  sets  forth  the 

capitalization  of  the  Bank  at . 

19 ,  and  as  adjusted  to  give  e^ect  to  the 

issuance  of  the  seoirities  offered  hereby. 


OiJtstandIng 


Subordinated  noia«:  *..  % 
subordinated  notes  due  IS...* 


Skioc 


Sxxx 
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OutsU.'Tcins 

As 
adjusted 

SlocktiotOefS  BQuiff— common 
stock  1$    oai  value) 
x»  S^ares  authofzed 
XXX  Snares  3ots!a,-K*og  

Sufphjs 

UfKjivided  [xufits 

xxx 

«xx 

XM 

XXX 
XXX 

xxx 

Sxxxx 


txxxx 


Total 


$xxxx 


Sxxxx 


See  Note- 


of  Notes  of  Financial 


Statements  for  lease  commitments. 

'Subordinated  to  claims  of  depositors  and 
general  creditors  of  the  Bank. 

*  'See  Note of  Notes  to  Financial 

Statements. 

Instructions  { 

1  If  the  bank  is  offering  debt  securities. 
indicate  in  a  footnote  to  the  table  how  such 
securities  will  rank  in  priority  with  respect  to 
any  outstanding  debt  securities.  If  the  bank  is 
offering  common  stock,  preferred  stock  or 
any  other  equity  security,  or  a  right  to 
subscribe  thereto,  state  the  book  value  before 
and  after  the  sale  based  on  an  assumption 
that  all  shares  offered  will  be  sold. 

2  Proceeds  from  the  sale  of  equity 
securities  shall  be  allocated  only  to  the 
capital  stock  and  surplus  accounts  in  the  "As 
.•\d)usted"  presentation. 

3  Indicate  in  a  note  to  the  table,  any 
contractual,  statutory,  or  regulatory 
restrictions  on  the  payment  of  dividends. 

Item  5 — Summary  of  Earnings 

(a)  F*resent  a  summary  of  the  earnings  of 
the  bank  for  each  of  the  last  five  (5)  fiscal 
years  and  any  interim  period  between  the 
end  of  the  last  fiscal  year  and  the  date  of  the 
most  recent  Balance  Sheet  and  Statement  of 
Income  being  filed,  and  for  the  corresponding 
interim  period  for  the  preceding  fiscal  year. 
For  the  same  periods,  present  in  a  statement, 
separate  from  information  on  earnings  per 
share  and  dividends  per  share,  the  following 
ratios:  (1)  Net  income  to  stockholders'  equity; 
(2)  net  income  to  total  assets;  and  (3)  total 
interest  expense  to  gross  interest  income. 

(b)  In  a  comparative  format,  fully  discuss 
the  banks  earnings  for  both  the  last  two  (2) 
fiscal  years  and  the  reported  interim  periods. 
Material  changes  in  the  bank's  revenue  and 
expense  accounts  should  be  described,  both 
in  percentage  terms  and  absolute  amounts, 
and  fully  explained.  The  analysis  should 
include  an  explanation  of  any  changes  made 
by  the  bank  in  accounting  principles  and 
practices,  or  the  method  of  their  application, 
which  have  had  a  material  effect  on 
operating  income  as  reported. 

Instructions  ' 

1.  The  summary  required  by  paragraph  (a) 
above  should  set  forth,  at  a  minimum,  figures 
with  respect  to:  Operating  revenues; 
provision  for  possible  loan  losses;  all  other 
operating  expenses;  income  before  income 
'axes  and  securities  gains  or  losses; 
applicable  income  taxes:  income  before 
securities  gains  or  losses;  securities  gains  or 
losses:  extraordinary  items;  net  income; 
earnings  per  share;  dividends  per  share;  and 
number  of  shares  used  in  the  computation  of 
per  share  data. 


2.  (a)  In  addition,  if  debt  secutilies  are 
being  offered,  set  forth,  in  a  tabular  format 
following  the  summary,  ratios  of  earnings  to 
fixed  charges  (computed  both  including  and 
excluding  interest  on  deposits)  for  each  year 
and  any  reported  interim  periods.  Also  set 
forth,  for  the  last  fiscal  year  and  any  reported 
interim  period  or  latest  twelve  months  if 
interim  data  is  provided,  a  pro  forma  ratio  of 
earnings  to  fixed  charges  adjusted  to  give 
effect  to  (i)  the  issuance  of  the  securities 
being  offered;  (ii)  any  issuance,  retirement  or 
redemption  of  securities  during  such  period; 
and  (iii)  any  issuance,  retirement  or 
redemption  of  securities  after,  or  presently 
pj-oposed  for  one  year  after,  such  period.  The 
pro  forma  presentations  should  be  shown 
both  including  and  excluding  interest  on 
deposits.  An  exhibit  setting  forth  the 
computations  should  be  forwarded  along 
with  the  offering  circular  when  filed. 

(b)  The  term  "fixed  charges  '  means  (i) 
interest  on  all  indebtedness,  including 
deposits;  and  (ii)  one-third  rental  or  interest 
charges  that  would  have  been  paid  had  the 
properties  been  purchased  instead  of  leased. 

(c)  Earnings  shall  be  computed  after  all 
operating  and  income  deductions,  except 
fixed  charges  and  taxes  based  on  income  or 
profits,  and  after  eliminating  undistributed 
income  of  unconsolidated  subsidiaries  and  50 
percent  or  less  owned  persons. 

Note. — To  the  extent  the  bank  operates  as 
a  correspondent  bank,  interest  income  and 
interest  expense  on  Federal  funds  sold  or 
purchased  may  be  netted  in  computing  fixed 
charges.  However,  to  the  extent  a  bank 
operates  for  its  own  account,  interest  income 
and  interest  expense  on  Federal  funds  must 
be  recorded  in  the  same  manner  as  any  other 
items  of  interest  income  or  expense. 

Item  6 — Description  of  Business 

Describe  briefly  the  present  and  proposed 
business  operations  of  the  bank  and  its 
subsidiaries,  and  any  significant 
developments  and  trends  in  the  business 
during  the  last  five  years.  The  description 
shall  also  include,  but  shall  not  be  limited  to, 
information  as  to  the  following  matters: 

(a)  The  primary  business  locations  of  the 
bank. 

(b)  The  competitive  conditions  and  the 
competitive  position  of  the  bank  and  other 
financial  intermediaries,  with  which  the  bank 
competes,  in  its  service  area.  The  deposit  and 
asset  range  of  the  bank's  competitors  and  the 
bank's  position  within  the  range  should  be 
disclosed. 

(c)  The  commercial,  consumer, 
international,  trust,  and  municipal  trading 
services  and  other  business  activities  of  the 
bank. 

(d)  The  properties  owned  by  the  bank  and 
any  material  leases. 

(e)  The  practices  of  the  bank  in  managing 
liabilities  such  as  demand  and  time  deposits, 
certificates  of  deposits.  Federal  funds, 
securities  sold  subject  to  repurchase 
agreements  and  other  short  term  borrowings, 
and  matching  maturities  of  funds  raised  from 
incurring  such  liabilities  to  assets  maturities. 

(f)  The  loan  portfolio,  including  a 
description  of  any  material  risks  therein. 

(g)  The  investment  portfolio,  including  a 
description  of  any  material  risks  therein. 


(h)  To  the  extent  applicable,  the 
importance  of,  and  risks  attendant  to  foreign 
sources  and  applications  of  funds, 

(i)  The  manner  in  which  federal  and  state 
laws  may  materially  affect  the  bank's 
operations  such  as  branching,  interest  rates, 
bank  holding  companies,  etc, 

(jj  (i)  The  name,  address  and  business 
done  by  any  parent  bank  holding  company; 
(ii)  the  status  of  the  holding  company  under 
the  Bank  Holding  Company  Act  of  1956  and 
the  Securities  Exchange  .Act  of  1934  and  the 
applicable  reportin,6!  requirements;  and  (iii) 
the  identity  and  address  of  any  person  who 
owns  beneficially  more  than  5%  of  the  voting 
stock  of  the  parent  bank  holding  company. 

Instructions 

The  following  statistical  information 
should  be  disclosed  by  the  bank  for  the 
reported  periods.  The  term  "reported  period" 
means  (i)  each  of  the  Idst  specified  number  of 
fiscal  years  and  (ii)  any  interim  period 
between  the  end  of  the  most  recent  fiscal 
year  and  the  date  of  the  most  recent  Balance 
Sheet  and  Statement  of  Income  being  filed 
and  for  the  corresponding  interim  period  for 
the  preceding  fiscal  year.  If  any  required 
information  is  not  reasonably  available  to  the 
bank,  the  bank  may  present  comparable 
information. 

1.  Distribution  of  assets.  liabilitips.  and 
capital,  (i)  For  a  three-year  reported  period, 
present  the  monthly  or  quarterly  average  of 
total  assets,  liabilities  and  capital,  and  each 
principal  category  of  assets,  liabilities  and 
capital. 

(ti)  For  a  three-year  reported  period. 
present  the  percentage  of  each  principal 
category  of  assets  to  total  assets  and  each 
principal  category  of  liabilities  and  equity 
capital  to  total  liabilities  and  equity  capital. 

2.  Loan  Portfolio — In  a  separate  caption 
entitled  "Loan  Portfolio": 

(i)  Explain  the  bank's  policies  and  practices 
with  regard  to  interest  recognition. 

(ii)  Describe  any  material  risks  relating  to 
the  loan  portfolio. 

(iii)  State,  by  appropriate  categories  (i.e., 
types  of  loans,  letters  of  credit,  etc.)  the 
amount  of  loan  and  similar  commitments 
(excluding  check  credit,  overdraft  and  credit 
card  lines)  for  a  three-year  reported  period, 
and.  with  respect  to  the  amount  as  of  the  end 
of  the  most  recent  fiscal  year,  the  portion 
considered  to  be  "firm  '  and  the  portion  not 
reasonably  expected  to  be  exercised  within 
the  current  year. 

The  categorization  may  include  such  items 
as  commercial  letters  of  credit,  commitments 
to  grant  loans  and  commitments  to  purchase 
loans  or  such  other  classifications  deemed 
appropriate  by  the  bank.  Any  category 
representing  more  than  25  percent  of  the  total 
commitments  shown  shall  be  identified  and 
categories  representing  individually  less  then 
25  percent  of  the  total  commitments  shown 
may  be  aggregated  as  Other  Commitments.  If 
more  than  25  percent  of  the  total 
commitments  shown  are  on  terms  where  the 
prices  or  interest  rates  are  not  to  be 
determined  by  the  market  conditions 
prevailing  at  the  time  of  exercise  of  the 
commitments,  the  total  and  a  description  of 
such  commitments  should  also  be  disclosed. 

(iv)  If  a  material  portion  of  the  bank's  loans 
is  currently  or  usually  concentrated  within  a 
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single  industry  or  group  of  related  industries, 
include  a  description  of  such  customers,  their 
other  relationships,  if  any,  with  the  bank,  any 
material  risks  involved  in  the  concentration 
and  their  importance  to  the  business  of  the 
bank. 

(v)  For  banks  with  assets  in  excess  of  S300 
million,  disclose  the  following: 

(a)  The  remaining  maturities  of  selected 
loans  as  provided  in  the  latest  Call  Report. 

(b)  The  total  after  tax  effect  of  nonaccruing 
and  reduced-rale  loans  as  of  the  end  of  a 
two-year  period. 

3.  Interest  rates  and  interest  differentials 
For  a  three-year  reported  penod.  present: 

(i)  The  dollar  amounts  of  the  changes  in 
interest  income  from  earning  assets  (in  total 
and  broken  down  into  loans,  investments. 
Federal  funds  and  other  appropriate 
categories). 

(li)  The  dollar  amounts  of  the  changes  in 
interest  expense  for  borrowed  funds  (time 
deposits,  short-term  borrowings  and  other 
appropriate  categories). 

(iii)  The  net  interest  differential.  Material 
changes  in  interest  income,  interest  expense, 
and  the  net  interest  differential  should  be 
described  in  percentage  terms  and  absolute 
amounts,  and  fully  explained.  For  banks  with 
assets  in  excess  of  S300  million,  the  dollar 
amounts  should  be  analyzed  to  indicate  the 
changes  resulting  from  variances  in  volume 
and  rate. 

4.  Summary  of  loan  loss  experience. — An 
analysis  of  the  bank's  loan  loss  experience 
including  the  following  items 

(i)  A  discussion  of  the  trends  in  the  loss 
provision,  gross  charge-offs,  and  recoveries, 
for  a  two-year  reported  period.  Discuss  any 
material  loan  losses  during  the  last  fiscal 
year  and  any  reported  interim  period, 

(ii)  Set  forth  a  comparison  of  the  charges  to 
"Provision  for  possible  loan  losses"  for  a 
two-year  reported  period.  Describe  the 
factors  which  influenced  management  in 
determining  the  amount  to  be  charged  to 
operating  expense 

(lii)  Discuss  the  adequacy  of  the 
"Allowance  for  possible  loan  losses"  at  the 
end  of  the  latest  fiscal  year  and  the  last 
reported  interim  period.  Discuss  whether  the 
trends  in  the  Allowance  for  possible  loan 
losses  for  the  reported  periods  has  increased 
or  decreased  as  a  percentage  of  average 
loans  outstanding. 

(iv)  For  a  five-year  reported  period,  present 
the  bank's  loan  loss  experience  in  the 
following  format: 

Year  Ended  Dec  31 


19...      19....      19 


♦ntorwn 


IB...       19. 


Balances  (thousands): 
[,oans: 

Average  loans 


Loans  at  end  of  period 

Actual  chargeoffs    

Less  recoveries    

.Net  loan  chargeoffs 

Allowance  for  possible 
loan  losses    


Ratios: 

New  loan  chargeoffs  to 
average  loans 


Net  loan  chargeoffs  to 

loans  at  end  of  period 

Allowance  for  possible  loan 

losses  to  average  loans  — 
Allowance  for  possible  loan 

losses  to  loans  at 

end  of  penod 


Net  loan  chargeoffs  to  allowance 
for  loan  losses  


Net  loan  chargeoffs  to  provision 
for  loan  losses 


Provision  for  possible 
loan  losses    


(v)  For  banks  with  assets  in  excess  of  S.'^iX) 
million,  present  a  summary  of  loan  loss 
experience  by  specific  categones  for  a  five- 
year  reported  period  in  a  format  similar  to 
supplement  D  of  the  Large  Bank  Supplement 
to  the  Call  Report. 

5  Deposits.  In  a  separate  section  captioned 
"Deposits":  (i)  If  a  material  portion  of  the 
bank's  deposits  has  been  obtained  from  a 
single  person  or  a  few  persons  [including 
Federal,  State,  local  governments  and 
agencies  thereunder)  the  loss  of  any  one  or 
more  of  whom  would  have  material  adverse 
effect  on  the  business  of  the  bank,  include  a 
description  of  such  customers,  their  other 
relationships,  if  any,  with  the  hank,  and  their 
importance  to  the  business  of  the  bank. 

(ii)  Discuss  the  extent  to  which  the 
business  is  or  may  be  seasonal. 

(iii)  Discuss  any  material  deposit  liabilities 
incurred  from  outside  the  bank's  service  area, 
and  present  the  ratios  of  time  and  savings 
deposits  to  demand  deposits,  and  public 
deposits  to  private  deposits. 

(iv)  For  banks  with  assets  in  excess  of  $300 
million,  present  the  maturity  distribution  of 
deposits  as  set  forth  in  the  most  recently  filed 
Call  Report. 

6.  Investment  Securities. — For  banks  with 
assets  in  excess  of  $300  million,  present  an 
analysis  of  securities  held  in  trading  accounts 
as  set  forth  in  the  most  recently  filed  Call 
Report. 

7.  Investment  Portfolio. — In  a  separate 
section  entitled  "Investment  Portfolio"  show 
in  schedule  format  the  bank's  investment 
portfolio  by  maturity  distribution  of  the 
portfolio  and  describe  its  effect  on  liquidity. 
A  statement  of  the  bank's  investment  policies 
should  be  set  forth.  .Any  material  trends  in 
the  composition  of  the  investment  portfolio 
should  be  discussed. 

8.  Liability  Management — In  a  separate 
section  entitled  "Liability  Management" 
describe  the  bank's  policies  with  respect  to 
(i)  certificates  of  deposit  of  SiOO.OOO  or  more; 
(ii)  securities  sold  subject  to  repurchase 
agreements:  and  (iii)  other  short  term 
borrowings.  If  significant  in  amount,  the 
attendant  risks  should  be  discussed.  The 
bank's  methods  for  matching  asset  and 
liability  maturities  should  also  be  discussed. 
Item  7 — Capital  Stock 

(a)  If  common  or  preferred  stock  is  being 
offered,  briefiy  outline  the  applicable:  (1) 
dividend  rights  and  restrictions;  (2) 
cumulative  voting  rights,  (3)  preemptive 
rights;  |4)  liquidation  rights:  (5j  vote  required 
in  connection  with  any  merger,  consolidation, 
liquidation,  increase  in  capital  or  amendment 
to  the  articles  of  association,  (b)  redemption 
provisions,  and  (7)  other  material  terms  of  the 
securities. 


(b)  In  a  separate  section  of  the  offering 
circular  enti'led   'Dividend  Histor)'"  set  fur'.h 
on  a  per  share  basis  (1 )  m  taijular  format  n 
five-year  summary  of  dividends  paid  by  the 
bank,  net  incpme  and  the  ratio  of  dividends 
to  net  income;  and  (2)  a  descnption  of  the 
bank's  dividend  policy,  and  an)  statciory, 
contractual  or  regulatory  restni  iionfi  ur  tiie 
payment  of  dividends. 

Item  8 — Debt  Securitiet 

If  debt  securities  are  belag  ofTeri  1  s  •' 
forth  briefiy  the  following: 

(a)  The  terms  relating  to  denomination, 
maturity  and  subordination. 

(b)  The  statement:  This  obligation  ia  not  a 
deposit  and  is  not  Insured  by  the  Federal 
Deposit  Insurance  Corporation,  is  ineligible 
as  collateral  for  a  loan  by  the  issuing  bank, 
end  is  unsecured." 

(c)  The  statement:  "These  obligations  may 
not  be  repaid  prior  to  maturity,  either 
pursuant  to  an  acceleration  in  event  of 
default  or  otherwise,  without  the  prior 
written  approval  of  the  Comptroller  of  the 
Currency." 

(d)  The  provisions  as  to  the  payment  and 
rate  of  interest,  conversion,  repayment, 
events  of  default,  modification  of  the  terms  of 
the  debt  security  and  any  other  material 
terms. 

(e)  The  provisions  restricting  the 
declaration  of  dividends,  the  issuance  and 
incursion  of  additional  indebtedness  and  any 
other  material  restrictions.  If  convertible  debt 
securities  are  l>eing  offered,  set  forth  the 
information  required  by  Item  7(b)  of  12  CFR 
16.8. 

(f)  The  material  terms  of  any  trust 
indenture,  the  name  of  any  indenture  trustee, 
and  the  nature  of  any  material  relationship 
with  the  bank  or  any  of  its  a^iliates. 

Item  9 — Other  Securities  Being  Offered 

If  securifies  other  than  capital  stock  or  debt 
are  being  offered,  outline  briefly  the  rights 
conferred.  If  subscription  warrants,  rights  or 
convertible  securities  are  being  offered,  state 
the  title,  amounts  and  basic  terms  of  the 
underlying  securities,  and  the  exercise  period 
and  price.  If  any  securities  are  being  offered 
in  exchange  for  other  securities,  an 
appropriate  description  of  such  other 
securities  should  be  given. 

Item  10— Nature  of  Trading  Market 

For  each  class  of  securities  to  be  offered, 
state  briefly  the  nature  of  the  trading  market, 
if  any,  in  such  securities.  Include  the  names 
of  the  principal  market  makers,  and  the 
reported  high  and  low  bid  prices  for  each 
quarterly  period  during  the  last  two  years 
and  latest  interim  period.  If  the  securities  are 
inactively  traded,  so  state  and  indicate  the 
range  of  sales  prices  (including  volume) 
known  to  the  bank  and  the  sources  of  such 
information.  Also,  stale  the  date,  price  and 
volume  of  the  latest  trade  in  the  class  of 
securities  to  be  offered  and.  if  true,  indicate 
that  this  price  may  nni  i><'  indicative  of  its 
present  value. 

Item  It — Directors  and  Officers 

Set  forth  the  foUowin)^  iiiforni  linir.  in 
tabular  form  for  each  diredur  and  executive 
officer  of  the  bank: 
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(d)  Name,  age,  ti'.le  and  length  of  service  in 
this  capacity, 

(b)  The  number  of  shares  of  each  class  of 
equity  securities  of  the  bank  or  its  parent 
owned  beneficially,  directly  or  indirectly  as 
of  the  most  recent  practicable  date, 

(c)  A  brief  account  of  business  experience 
during  the  last  five  years,  including  principal 
occupdtion(s)  during  that  period  and  the 
name  and  principal  business  of  any 
corporation  or  other  organization  in  which 
the  occupation  was  carried  on. 

(d)  Describe  any  material  proceedings  to 
which  any  director  or  executive  officer  of  the 
bank  or  any  associate  is  a  party  to  or  has  an 
interest  materially  adverse  to  the  bank,  its 
parent  holding  company  or  any  subsidianes, 

I'.ew  12 — Principal  Security  Holders 

Furnish  the  following  infonnation  as  of  a 
specified  date  within  90  days  prior  to  the 
effective  date: 

(aj  As  to  each  outstanding  class  of  equity 
securities  of  the  bank,  the  amount  owned 
beneficially,  directly  or  indirectly,  by  all 
directors  and  officers  of  the  bank,  as  a  group 
without  naming  ihem.  The  following  format 
should  be  used: 


Tlie  o«  cWss 


Amoont  Pefceit 

beoef>cialiy  oi  class 

owned  BeneficiaiN 

owned 


A  footnote  lo  the  table  should  disclose  the 
nature  of  the  beneficial  ownership, 

(b)  The  name,  business  address  and 
relationship  to  the  bank  of  any  individual, 
group,  corporation  or  other  entity  who  owns 
beneficially,  directly  or  indirectly,  more  than 
5  percent  of  the  banks  outstanding  voting 
securities.  The  following  format  should  be 
used: 


Amount 

Percent 

Name  ana 

Reiationsfio 

BeneficiaKy 

of  Class 

addfess 

*i?r  ca"k 

3wned 

Oeredcialty 
owned 

A  footnote  to  the  table  should  disclose  the 
nature  of  the  beneficial  ownership,  A 
disclaimer  of  beneficial  ownership  can  be 
added  m  the  footnote  with  an  appropnate 
explanation  indicating  the  number  of  shares 
disclaimed. 

(c)  Descnbe  any  material  proceedings  to 
which  any  principal  security  holder  of  the 
bank  is  a  party  to  or  has  an  interest 
materially  adverse  to  the  bank,  its  parent 
holding  comr'any  or  any  subsidiaries. 

Instructions 

1  If  to  the  knowledge  of  the  bank,  more 
than  5  percent  of  any  class  of  voting 
securities  of  the  bank  are  held  or  to  be  held 
subject  to  any  voting  trust,  pledge,  or  other 
arrangement,  state  (i)  the  title  of  such 
securities,  (li)  the  amount  held  or  to  be  held, 
and  [iii)  the  duration  and  material  terms  of 
the  arrangement.  If  applicable,  give  the 
names  of  the  voting  trustees  or  other  persons 
designated  with  voting  power. 

2.  If  the  bank  is  controlled  by  a  bank 
holding  company,  as  defined  by  12  U,S  C 
1841,  disclose  as  to  each  class  of  equity 
securities  of  the  bank  holding  company,  the 
name,  business  address,  and  relationship  to 


the  bank  holding  company  of  any  individual 
or  corporation  who  owns  beneficially, 
directly  or  indirectly,  more  than  5  percent  of 
the  bank  holding  company  s  outstanding 
voting  securities. 

Item  13-Remuneration  and  Other 
Transactions  with  Management 

Furnish  the  information  called  for  by  Item  7 
of  12  CFR  11.51. 

Item  14 — Pending  Legal  Proceedings 

Briefly  describe  any  material  pending  legal 
proceedings,  other  than  ordinary  routine 
litigation,  to  which  the  bank,  the  parent 
holding  company  or  any  of  its  subsidiaries  is 
a  party  or  of  which  any  of  their  property  is 
the  subject.  Include  the  name  of  the  court  or 
agency  m  which  the  proceedings  are  pending, 
the  date  instituted  and  the  principal  parties 
thereto,  a  description  of  the  factual  ba.iis 
alleged  to  underlie  the  proceeding  and  the 
relief  sought.  Include  similar  information  as 
to  any  such  proceedings  known  to  be 
contemplated. 

Item  IS — Financial  Statements 

Furnish  the  following  statements  Refer  to 
the  following  Instructions  for  requirements  as 
to  form  and  content,  number  of  periods  to  be 
shown,  mfnrmdtue  disclosures  and  reports  of 
independent  .jccountants. 

a  Balance  Sheet. 

b.  Statement  of  Income 

c.  Statement  of  Chariges  m  Capital 
Accounts. 

d  Statement  of  Changes  in  Financial 
Position. 

Instructions 

1,  Financial  statements  shall  be  prepared  is 
accordance  with  generally  accepted 
accounting  principles  applicable  to  banks. 
Financial  statement  format  and  classification 
conforming  with  the  "Call  Report 
Instructions"  ("Foreign  and  Domestic." 
"Domestic  Only,"  or  'Small  Bank") 
applicable  to  the  most  recent  call  report  filed 
by  the  bank  may  generally  be  used.  Where 
the  financial  statements  are  accompanied  by 
the  report  of  an  independent  accountant. 
variations  of  format  of  classification  which 
also  conform  with  generally  accepted 
accounting  principles  may  be  used.  Financial 
statement  captions  should  not  be  shown  for 
items  or  condtions  not  present. 

2.  The  bank  shall  file  a  balance  sheet  as  of 
the  end  of  its  most  recent  fiscal  year.  If  that 
date  is  more  than  90  days  prior  to  the  date  of 
filing  of  the  offering  circular,  and  any 
amendment  thereto,  a  balance  sheet  as  of  a 
date  within  90  days  of  the  filing  ddte  shall 
also  be  presented. 

3-  The  bank  shall  file  statements  of  income, 
changes  in  capital  accounts,  and  changes  in 
financial  position  of  each  of  the  last  two 
fiscal  years  and  for  the  interim  period,  if  any. 
between  the  end  of  the  last  fiscal  year  and 
the  date  of  the  most  recent  balance  sheet 
being  filed. 

4.  The  financial  statements  shall  include 
informative  disclosures  necessary  for  their 
fair  presentation  for  the  periods  presented. 
Where  information  required  to  be  disclosed 
in  connection  with  the  financial  statements  is 
also  presented  elsewhere  in  the  offering 
circular,  such  information  may  be 


incorporated  in  the  note  to  financial 
statement  by  specific  reference  to  that 
particular  schedule  or  discussion.  Informative 
disclosures  should  be  presented  on  the  face 
of  the  financial  statements  or  as  notes  to  the 
financial  statements  and  should  include  the 
following  items,  where  applicable: 

(i)  A  summary  of  significant  accounting 
policies, 

(ii)  A  description  of  any  change  in 
accounting  principles  made  during  any  period 
covered  by  the  financial  statements  which 
affects  comparability  or  which  is  expected  to 
have  a  material  effect  on  future  financial 
statements.  A  change  in  principle  includes  a 
change  in  method  of  applying  a  principle.  The 
disclosure  shall  include  the  reason  for  the 
change  and  the  effect  of  the  change  on 
income  before  securities  gains  or  losses  and 
net  income  for  each  period  presented. 

(iii)  Disclosure  of  any  material  retroactive 
adjustment  of  undivided  profits  and  operating 
results  made  during  any  period  for  which  an 
income  statement  is  filed.  State  the  reason  for 
the  adjustment  and  its  effect  upon  net  income 
reported. 

(iv)  The  approximate  market  value  of  each 
major  category  of  investment  securities  as  of 
each  balance  sheet  date, 

(v)  An  analysis  of  changes  in  the  allowance 
for  possible  loan  losses  during  each  period 
for  which  a  statement  of  income  is  presented. 

(vi)  The  major  categories  of  bank  premises, 
furniture  and  fixtures,  and  other  related 
accuraulated  depreciation  as  of  each  balance 
sheet  date,  if  the  amounts  are  material, 

(vii)  The  amount  and  balance  sheet 
classification  of  assets  pledged,  mortgaged, 
or  otherwise  subject  or  liens  or 
encumbrances  as  of  each  balance  sheet  date. 

(viii)  The  significant  components  of 
liabilities  for  borrowed  money,  mortgage 
indebtedness,  and  subordinated  notes  or 
debentures,  as  of  each  balance  sheet  dale. 
Information  as  to  interest  rates,  due  dates, 
pledged  assets,  and  restrictive  convenants 
should  be  summarized. 

(ix)  Where  preferred  stock  is  authorized 
and  outstanding,  the  rights  and  preferences  of 
various  classes  of  stock  outstanding. 

(x)  A  description  of  any  stock  option  plan 
authorized,  including  information  as  to  the 
number  of  shares  of  slock  involved  and  the 
terms  under  which  option  may  be  granted 
and  exercised. 

(xi)  A  description  of  any  significant 
restrictions  on  the  availability  of  undivided 
profits  for  the  payment  of  dividends  as  of  the 
latest  balance  sheet  date.  Such  restrictions 
include  limitations  imposed  by  12  U  S.C.  56  or 
60,  by  any  convenant,  or  by  the  terms  of  a 
formal  agreement  or  order  between  the  bank 
and  the  Comptroller  of  the  Currency. 

(xii)  A  description  of  any  pension  plan  for 
bank  employees,  including  the  amount 
provided  for  pension  plan  expense  in  each 
income  statement  filed, 

(xiii)  An  analysis  of  income  tax  expense  for 
each  period  for  which  an  income  statement  is 
presented.  Information  to  be  shown  includes 
the  amounts  for  current  and  deferred  tax 
expense,  the  major  components  of  deferred 
tax  expense,  and  a  reconciliation  of  the  total 
provision  for  income  taxes  with  an  amount 
determined  by  multiplying  income  before 
taxes  and  securities  gains  or  losses  times  the 
statutory  federal  income  tax  rate. 
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5.  Earnings  per  share  shall  be  reported  on 
the  face  of  the  income  statement  for  each 
period  presented.  Per  share  amounts  shall  be 
shown  for  income  before  securities  gains  or 
losses,  and  for  net  income.  The  number  of 
shares  used  in  computing  per  share  amounts 
shall  gi\e  appropriate  recognition  to  stock 
dividends  and  stock  splits  declared,  the 
issuance  of  shares,  and  shares  issuable, 
under  stock  option  plans  or  other  similar 
arrangements. 

6.  If  the  most  recent  fiscal  year's  financial 
statements  included  in  the  offering  circular 
have  been  examined  and  reported  upon  by 
an  independent  accountant,  the  offering 
circular  shall  include  the  report  of  that 
accountant.  The  report  shall  be  manually 
signed  in  at  least  one  copy  of  the  initial 
offering  circular  filed. 

ftem  16 — Updating  the  Financials  After  the 
Effective  Date 

The  bank  is  required  to  update  certain 
statistical  and  financial  information  in  the 
offering  circular  continuously  during  the 
offering  by  attaching  the  most  recent  Balance 
Sheet  and  Statement  of  Income  of  the  bank  to 
the  offering  circular.  These  reports  shall  be 
attached  to  the  offering  circular  no  later  than 
the  day  they  are  due  to  be  filed  with  the 
Comptroller  of  the  Currency,  However,  a 
completely  amended  offering  circular  will  be 
necessary  should  the  offering  continue 
beyond  the  period  of  effectiveness,  and  any 
extensions  thereof  (see  §  16,3(e)), 

§16.7     Form  and  content  of  an  offering 
circular  of  a  bank  in  organization. 

(a)  General  instructions.  (1)  This  form 
is  not  to  be  used  as  a  blank  form  to  be 
filled  in,  but  only  as  a  guide  for 
preparing  the  offering  circular.  Unless 
otherwise  stated,  the  information 
required  shall  be  given  as  of  a  date 
reasonably  close  to  the  effective  dale. 
The  offering  circular  may  be  printed, 
lithographed,  mimeographed, 
typewritten,  or  prepared  by  any  similar 
process  which  produces  clearly  legible 
copies,  suitable  for  a  permanent  record 
and  for  repeated  photocopying, 

(2)  In  addition  to  the  information 
expressly  required,  there  shall  be  added 
any  material  information  necessary  to 
make  the  statements-made,  in  light  of 
the  circumstances  under  which  they  are 
made,  not  misleading.  Information 
required  need  be  given  only  if  it  is 
known  or  reasonably  available  to  the 
bank.  If  any  required  information  is 
unknown  or  not  reasonably  available  to 
the  bank,  either  because  obtaining  it 
would  involve  unreasonable  delay. 
effort  or  expense,  or  because  it  rests 
peculiarly  within  the  knowledge  of 
another  person  not  affiliated  with  the 
bank,  the  information  may  be  omitted, 
upon  approval  of  the  Comptroller  of  the 
Currency,  subject  to  the  following 
conditions, 

(i)  The  bank  shall  give  the  information 


that  it  possesses  on  the  subject  or  can 
acquire  without  unreasonable  delay, 
effort  or  expense,  together  with  the 
sources:  and 

(ii)  The  bank  shall  furnish  a  statement 
lo  the  Comptroller  of  the  Currency  either 

(A)  showing  that  unreasonable  delay, 
effort  or  expense  would  be  involved,  or 

(B)  indicating  the  absence  of  any 
affiliation  with  the  person  having  the 
information  and  stating  the  result  of  a 
request  made  of  that  person  for  the 
information. 

(b)  A  bank  in  organization  may,  with 
the  prior  approval  of  the  Comptroller, 
authorize  additional  shares  up  to-15%  of 
its  stated  capitalization  to  cover 
potential  oversubscriptions.  In  such 
event,  information  set  forth  on  the  cover 
page  and  in  the  offering  circular  with 
respect  to  shares  being  offered,  the 
bank's  capitalization  and  the  use  of 
proceeds  should  make  reference  both  to 
the  stated  capitalization  and  to  the  total 
capitalization  including  the  shares 
authorized  to  cover  oversubscriptions. 
Where  shares  are  authorized  to  cover 
oversubscriptions,  no  director,  officer  or 
organizer  of  the  bank  can  oversubscribe 
so  as  to  exceed  the  maximum  ownership 
percentages  permitted  under  the 
Comptroller's  guidelines. 

(c)  The  following  information  shall  be 
disclosed  in  the  offering  circular: 

Item  1 — Cover  Page 

The  following  information  shall  be 
included  on  the  cover  page  of  Ihe  offering 
circular: 

(a)  The  caption  "Offering  Circular." 

(b)  The  exact  name  and  complete  address 
of  the  bank. 

(c)  The  amount  and  type  of  security  being 
offered. 

(d)  The  following  statements  in  capital 
letters  and  boldface  type: 

THE  MERITS  OF  THESE  SECURITIES 
HAVE  NOT  BEEN  PASSED  LPON  BY  THE 
COMPTROLLER  OF  THE  CI  RRENCY  NOR 
HAS  THE  COMPTROLLER  OF  THE 
CURRENCY  PASSED  I  PON  THE 
ACCURACY  OR  ADEQUACY  OF  THE 
OFFERING  CIRCULAR. 

NO  AGENT  OR  OFFICER  OF  THE  BANK 
OR  ANY  OTHER  PERSON  HAS  BEEN 
AUTHORIZED  TO  GIVE  ANY 
INFORMATION  OR  TO  MAKE  ANY 
REPRESENTATIONS  OTHER  THAN- 
THOSE  CONI  AINED  IN  THE  OFFERING 
CIRCULAR.  AND  IF  G!\  EN  OR  M.\DE, 
SUCH  INFORMATION  AND 
REPRESENTATIONS  SHOULD  NOT  BE 
RELIED  I  PON  AS  HAVING  BEEN 
ArTHORlZrD  P>  THE  BANK. 


THE  ISSUANCE  OF  THE  STOCK  OFFEREn 
HEREBY  IS  SI  BjEPT  TO  THE  APPR()\  \l 
OF  THE  COMPTROLLER  OF  THE 
CURRENCY  THE  B  \NK  RESERX  ES  THE 
RIGHT  TO  CXNCEL  ^CCEPTt  !) 
SLB5CKIPTION  OFFERb  Al  IliL 
DIRECTION  OF  THE  COMPTROLLER  OF 
THE  CI  RRENCY  UNTIL  THE  DATE  THE 
BANK  COMMENCES  OPER  MIONS.  IF. 
FOR  ANY  REASON.  THE  BANK  DOES  NOT 
OPEN  FOR  BUSINESS  OR  IF  FUNDS  ARE 
RETIRNED  TO  SUBSCRIBERS,  ALL  OF 
THE  CASH  PAID  BY  THE  SUBSCRIBERS 
FOR  TMFIR  SHARES  WILL  BE  RETURNED. 
Fl  I  ^  IK  MINUS  ANY  PROFITS  OR 
LOSSES  INCURRED  THROUGH 
INVESTMENT  OF  SUCH  FUNDS  IN 
UNITED  STATES  GOVERNMENT 
SECURITIES  ANY  OTHER  COSTS  OR 
EXPENSES  WILL  BE  BORNE  BY  THE 
ORGANIZERS. 

(e)  A  sentence  stating  the  offering  price,  the 
number  of  shares  being  offered  (including 
oversubscription  allotment,  if  any),  and  the 
par  value  of  the  stock. 

(f)  The  information  called  for  by  the 
following  table  presented  in  substantially  the 
same  form: 


Under-    EipenM* 

Pncelo      Hunting       of  the  Proceed*  lo 

public      conwns-     oHenng       bank 

swn 

Per  unit 

S S ^...4 * 

Total 

f ♦ —■*■-      ~.*~~.      ._ 

(          >• 

'  Total  Proceeds  including  M  exercise  o*  oversubscnpbon 
If  applicable 

(g)  The  proposed  means  of  distribution. 

(h)  The  effective  date  of  the  offering 
circular. 

(i)  Immediately  following  the  cover  page. 
include  a  page  with  a  table  of  contents  and 
the  following  paragraph  in  capital  letters  and 
boldface  type. 

THIS  OFFERING  CIRCULAR  DOES  NOT 
CONSTITUTE  AN  OFFER  TO  SELL  OR  A 
SOLICITATION  OF  AN  OFFER  TO  BUY 
ANY  OF  THE  SECURITIES  OFFERED 
HEREBY  IN  ANY  JURISDICTION  TO  ANY 
PERSON  TO  W  HOM  FT  IS  UNLAWFUL  TO 
MAKE  SUCH  OFFER  OR  SOLICITATION  IN 
SUCH  JURISDICTION.  NEITHER  THE 
DELI\  ERY  OF  THIS  OFFERING  CIRCULAR 
NOR  ANY  SALE  HEREUNDER  SHALL 
UNDER  ANY  CIRCUMSTANCES  CREATE 
AN  IMPLICATION  THAT  THERE  HAS 
BEEN  NO  CHANGE  IN  THE  AFFAIRS  OF 
THE  BANK  SINCE  THE  DATE  HEREOF. 

Item  2 — Offering  and  Method  of  Subscription 

Tlie  following  information  shall  be  stated: 

(a)  The  number  of  shares  being  offered,  the 
offering  price,  the  par  value  of  the  common 
stock,  and  the  expiration  date  of  the  offering 
period,  including  any  provisions  of  extending 
the  offering  period. 

(b)  The  fact  that  the  issuance  of  stock  is 
subject  to  the  approval  of  the  Comptroller  of 
the  Currency  and  the  bank  reser\e8  the  right 
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to  cancel  accepted  subscription  offers  at  the 
direction  of  the  Comptroller  of  the  Currency 
until  the  date  the  bank  receives  its  charter. 

(c)  The  fact  that  shares  of  stock  duly 
subscribed  and  paid  for  will  be  issued  upon 
acceptance  by  the  bank  immediately  after  the 
bank  receives  its  charter. 

(d)  The  method  or  procedure  for 
S-ibscribmg  to  the  stock. 

(e)  A  description  of  the  location  and  basic 
terms  of  the  escrow  account  In  which  the 
funds  will  be  held  until  all  of  the 
subscriptions  have  been  paid  in  and 
accepted,  and  the  Comptroller  of  the 
Currency  has  authorized  their  disbursement. 

(f)  The  statement:  "Subscriptions  will  be 

accepted  until p.m  /a  m  on  the 

expiration  date .  19 .  It  is 

anticipated  that  the  bank  will  commence 
operations  on  or  about ,  19 ." 


If  for  any  reason  the  bank  does  not  open 
for  business  or  if  funds  are  returned  to  a 
subscriber  for  any  reason,  all  of  the  cash  paid 
by  the  subscriber  for  its  shares  will  be 
returned  plus  or  minus  any  profit  or  losses 
incurred  through  investment  of  such  funds  in 
United  States  Government  Securities.  Any 
other  costs  or  e.xpenses  will  be  borne  by  the 
Organizers.  ' 

Items — Use  of  Proceeds  I 

State  the  principal  purposes  for  which  the 
net  proceeds  are  intended  to  be  used  and  the 
approximate  amount  to  be  used  for  each 
purpose.  Indicate  the  proposed  expenditures 
in  the  following  categones: 

(a)  Operating  expenses  for  a  period  of  12 
months  from  the  date  the  bank  intends  to 
open  for  business.  The  underlying  assumption 
that  all  of  the  stock  will  be  sold  and  that  the 
bank  will  open  for  business  on  a  partioilar 
date  should  be  stated. 

(b)  Organizational  and  pre-operating 
expenses  incurred  before  the  bank  opens  for 
business.  These  expenses  should  be  broken 
down  into  those  incurred  to  the  date  of  the 
financial  statements  and  an  estimate  of  those 
expected  to  be  incurred  between  that  date 
and  the  date  of  the  opening. 

(c)  The  balance  to  be  used  for  general 
corporate  purposes. 

!:em  4 — Pro  Forma  Statement  of 

Capitalization 

Set  forth  in  the  following  tabular  format  the 
title,  basic  terms,  and  amount  of  each  class  of 
securities  authorized  and  outstanding  as  of 
the  date  of  the  balance  sheet  included  in  the 
offering  circular  after  giving  effect  to  the 
proposed  offering. 


Profofma 
capitatzation 

Equrty  capital 

CoT^mon  stocx    par  value  S  ,,.,  per  share) 

«  scares  aothorzed 

n  srares  outstanding „ Sxxx 

SufDius  '■  %xn 

Deficrt    accumulated   durng   devetopmeot 

stage  '  Sxxx 

OfganzatKxial  ard  ixeooe'atiog  expenses 

iSxxx  (a) 
Less  nvestment  rcor-e  Sxxx  (b) Sxxx  (a  minus  b) 

Total  equity  capital _ Sxxx 


I  The  expenses  o«  the  ofler'ng  are  to  be  charged  to  sur- 
plus 

'  "^he  pre-opefating  'ncome  earned  on  the  investmenl  secu- 
nlies  and  the  organizing  and  O'e-ooeratmg  expenses  at  ap- 
proved Dy  the  Cor^ptroiler  ot  the  Cunency  are  credited/ 
charged  to  undtvHJed  profits  when  the  bank  opens  'or  busi- 
ness 

Item  5 — Business  of  the  Bank 

Describe  the  proposed  business  operations 
of  the  bank.  The  description  shall  include,  but 
shall  not  be  limited  to,  information  as  to  the 
following  matters: 

(a)  The  current  status  and  history  of  the 
new  bank  and  application  with  the 
Comptroller  of  the  Currency,  and  the  date  the 
bank  is  expected  to  commence  business. 

(b)  The  community  delineated  for  the 
bank's  proposed  Community  Reinvestment 
Act  statement,  competitive  conditions,  and  a 
summary  of  the  economic  conditions.  Present 
the  names  and  locations  of  other  financial 
institutions  within  the  potential  service  area 
and  the  immediate  outlying  area,  and 
indicate  their  total  assets,  deposits,  and 
equity  capital  Discuss  the  potential  effect 
these  finanical  institutions  will  have  on  the 
operations  of  the  new  bank. 

(c)  The  proposed  services  of  the  bank  in 
the  commercial,  consumer,  and  trust  areas. 

(d)  The  expected  sources  of  deposits  and 
loans  when  operations  commence, 

(e)  The  material  effects  that  compliance 
with  Federal  and  State  banking  laws,  and 
rules  or  regulations  enacted  thereunder,  will 
have  on  the  business  of  the  bank.  Indicate  the 
manner  in  which  the  state  laws  where  the 
bank  is  located  may  materially  affect  such 
matters  as  branching,  interest  rates,  bank 
holding  companies,  etc, 

(f)  The  likelihood  of  profitable  operations 
during  each  of  the  bank's  first  three  years. 

(g)  Transactions  involving  the  bank's 
purchase  and/or  lease  of  land  and/or 
buildings,  including  a  discussion  about  the 
valuation  of  those  assets. 

Item  6 — Organizers,  Directors  and  Officers 

Set  forth  the  following  information,  in 
tabular  form,  for  each  organizer,  proposed 
director  and  executive  officer  of  the  bank: 

(a)  The  name,  business  address,  and  age  of 
each  individual, 

(b)  The  approximate  number  of  shares  of 
common  stock  and  the  percent  of  the  class 
each  person  intends  to  own  of  record  or 
beneficially,  directly  or  indirectly, 

(c)  A  brief  account  of  the  business 
experience  during  the  past  ten  years, 
including  principal  occupations  and 
employment  during  that  period,  the  n^me  and 
principal  business  of  any  corporation  or  other 
organization  in  which  the  occupations  and 
employment  were  carried  on,  and  the  name 
of  any  bank  of  which  the  person  has  been  a 
director  or  executive  officer, 

(d)  The  amount  of  all  direct  and  indirect 
remuneration  from  the  bank  which  each 
person  has  received  from  the  bank  during  the 
last  12  months,  and  the  amount  each  person 
is  expected  to  receive  in  the  12  months 
commencing  with  the  effective  date  of  the 
offering  circular.  Indicate  the  aggregate 
amounts  which  these  persons  have  received 
or  will  receive,  as  a  group.  State  whether  or 
not  any  stock  option,  stock  bonus,  money 
purchase,  thrift,  pension  or  employee  stock 


ownership  plans,  qualified  or  unqualified,  or 
deferred  compensation  arrangements  are 
contemplated. 

(e)  The  following  statement  should  be 
inserted: 

"The  Comptroller  of  the  Currency  has  the 
authority  to  disallow  any  of  the  above 
persons  from  assuming  his  or  her  designated 
position." 

(f)  A  summarization  of  any  borrowing 
arrangements  to  finance  the  stock 
subscription  for  each  organizer,  proposed 
director  and  executive  officer  of  the  bank. 

Item  7 — Principal  Security  Holders 

Furnish  the  following  information: 

(a)  The  total  number  of  shares  of  common 
stock  to  be  authorized  and  the  total  number 
to  be  issued  and  outstanding. 

(b)  The  amount  and  percent  of  the  class  to 
be  owned  beneficially,  directly  or  indirectly, 
by  all  directors,  officers,  and  organizers  of 
the  bank,  as  a  group,  without  naming  them 
and  the  amount  that  will  be  held  by  the 
investing  public.  The  following  format  should 
be  used: 


Amount 

Percenl 

Titie(4£ta83 

beneficially 

o<  class 

owned 

beneficially 
owned 

A  footnote  to  the  table  should  disclose  the 
nature  of  the  beneficial  ownership.  A 
disclaimer  of  beneficial  ownership  can  be 
added  in  the  footnote  with  an  appropriate 
explanation  provided  for  the  disclaimer  and 
indicating  the  number  of  shares  disclaimed. 

(c)  The  name,  business  address,  and 
relationship  to  the  bank  of  any  person  or 
corporation  who  will  own  beneficially 
directly  or  Indirectly,  10  percent  or  more  of 
the  outstanding  voting  securities.  The 
following  format  should  be  used: 


Amount 

Pofcent 

Na-ne  and 

Relationship 

benefiaslly 

of  dass 

address 

with  bank 

owned 

beneficially 
owned 

Item  8— Capital  Stock 

Outline  briefly  (a)  par  value:  (b)  dividend 
rights:  (c)  voting  rights:  (d]  preemptive  rights: 
(e)  liquidation  rights;  (f)  the  vote  required  to 
amend  any  of  the  terms;  and  (g)  any  other 
material  terms  of  the  stock  being  offered, 

Itpfn  9 — Materia!  Transactions 

(a)  Describe  any  direct  or  indirect  materia! 
interest  of  any  of  the  following  persons  in 
any  transactions,  or  proposed  transactions,  to 
which  the  bank  was  or  is  to  be  a  party: 

(1)  Any  organizer,  proposed  director,  or 
proposed  officer  of  the  bank. 

(2)  Any  person  who  owns  or  will  own 
beneficially  10  percent  or  more  of  the 
outstanding  voting  securities  as  named  in  the 
answer  to  Item  6(c). 

(3)  Any  associate  of  any  of  the  foregoing. 

Instructions 

For  purposes  of  this  item,  any  of  the 
following  transactions  may  be  deemed 
material  if  the  amount  of  the  transaction  or 
series  of  transactions  exceed  1  percent  of  the 
equity  capital  being  offered: 
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1.  Any  transaction  or  proposed  transaction 
in  which  a  specified  person  sells  real 
property,  fixtures  or  any  other  assets  to  the 
bank.  State  the  cost  of  the  assets  to  the  bank, 
and  the  cost  of  the  assets  to  the  specified 
person  if  acquired  by  the  specified  person 
within  five  years  prior  to  the  sale. 

2.  Any  transaction  or  proposed  transaction 
in  which  a  specified  person  receives 
remuneration  for  services,  directly  or 
indirectly  (other  than  in  the  capacity  of  an 
organizer,  proposed  director,  or  proposed 
officer  of  the  bank), 

3.  Any  transaction  or  proposed  transaction 
in  which  a  specified  person  leases  real  or 
personal  property  to  the  bank.  Indicate  the 
cost  of  the  asset  if  acquired  by  the  lessor 
within  five  years,  the  annual  lease  payments, 
the  terms  of  the  lease,  and  the  total  aggregate 
lease  payments. 

Item  10 — Marketability  of  Securities 

Indicate  the  anticipated  nature  of  the 

secondary  market  for  the  securities  being 
offered.  If  there  can  be  no  assurance  of  the 
marketability  of  the  securities,  so  state. 

Item  1 1 — Dividend  Policy 

State  the  policy  of  the  bank  as  to  the 
declaration  of  dividends  and  retention  of 
profits.  Briefly  describe  the  restrictions  on  the 
declaration  of  dividends  imposed  by  12 
U.S.C,  §  56  and  12  US  C  §  60,  and  state  that 
under  certain  circumstances  the  approval  of 
the  Comptroller  of  the  Currency  may  be 
required  prior  to  the  payment  of  a  dividend. 

Item  12 — Financial  S'ntpments 

The  bank  shall  furnish  the  following 

financial  statements  with  appropriate  notes, 
as  of  the  most  recent  practicable  date: 

(a)  Balance  Sheet. 

(b)  Statement  of  Organizational  and  Pre- 
Operating  Expenses, 

(c)  Statement  of  Changes  in  Capital 
Accounts. 

In  addition  to  the  above  statements, 
the  bank  should  provide  a  description  of 
any  assets  contributed  by  organizers  or 
storkholders  and  the  method  used  to 

v,alue  those  assets, 

» 

§  16.8    Advertisements. 

Any  written  advertisement,  letter, 
announcement,  film,  radio  or  television 
broadcast  which  refers  to  a  present  or 
proposed  public  offering  of  securities 
subject  to  this  Part,  including  any 
offering  exempted  under  §  16  4.  may  be 
published,  distributed,  or  broadcast  only 
after  such  material  has  been  filed  with 
the  Comptroller  of  the  Currency,  'W'here 
an  offering  circular  has  been  filed  under 
§  16,3  and  declared  effective,  any 
additional  advertisements  or 
announcements  may  only  be  used  after 
being  filed  with,  and  cleared  by.  the 
Comptroller  of  the  Currency.  Such 
advertisement  or  other  materials 
referred  to  in  this  section  may  contain 
only  the  following  information: 

(a)  A  statement  that  the 
announcement  is  neither  an  offer  to  sell 


nor  a  solicitation  of  an  offer  to  buy  any 
of  the  securities  and  that  the  offering  is 
made  only  by  the  offering  circular, 

(b)  The  name  and  address  of  the  bank, 
and  the  principal  underwriters,  if  any. 

(c)  The  title  of  the  security,  the  dollar 
amount  and  number  of  securities  being 
offered,  and  the  per  unit  offering  price  to 
the  public, 

(d)  If  debt  securities  are  being 
advertised,  indicate  in  capital  letters 
and  boldface  type  or  verbally  as 
appropriate, 

THESE  OBLIGATIONS  ARE  NOT 
DEPOSITS  A.SD  \RE  ,SOT  INSl  RED  B\ 
THE  FEDERAL  DEPOSIT  l.NSL  RANCE 
CORPORATION  THEY  ARE 
SUBORDIN.\TE  TO  THE  CLAIMS  OF 
DEPOSITORS  AND  OTHER  CREDITORS 
AS  MORE  FL  LL\  DESCRIBED  IN  THE 
OFFERING  CIRCULAR, 

(e)  Where  a  copy  of  the  offering 
circular  may  be  obtained. 

Dated:  February  8,  1980, 
John  G.  Heimann, 

Comptroller  of  the  Currency. 

|FR  Doc,  80-5300  Filed  2-19-»,  S:45  am) 
BILLING  CODE  4S10-33-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

I  Reg.  Y,  Docket  No.  R-02731 

Indebtedness  That  Does  Not  Give  Rise 
to  Presumption  of  Continued  Control 
Under  section  2  (g)(3)  of  the  Bank 
Holding  Company  Act;  Correction 

AGENCY:  Board  of  Governors  of  the 

Federal  Reserve  System, 

action:  Revision  of  Interpretation, 

Correction. 

SUMMARY:  This  document  corrects  a 
previous  Federal  Register  document  (FR 
Doc.  80-3936)  beginning  at  page  8279  of 
the  issue  for  Thursday,  February  7, 1980, 
ErrECTlVE  date:  February  7, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Mannicn,  Deputy  General 
Counsel  (202/452-3274)  or  Bronwen 
Mason,  Senior  Attorney  (202/452-3564), 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C. 
205.S1 

SUPPLEMENTARY  INFORMATION:  On  page 

8280  at  the  top  of  the  third  column,  the 
phrase  "while  of  the  statutory 
presumption"  in  the  last  sentence  of 
§  225.139(c)(4)  is  corrected  by  deleting 
the  word  "of  so  that  the  sentence  reads 
as  follows: 

It  should  be  understood  that,  while  the 
statutory  presumption  in  situations 
involving  these  categories  of  credit  may 


not  apply,  the  Board  is  r,;.'!  precluded  m 
any  case  from  exam.ming  the  facts  of  a 
particular  transfer  and  finding  that  the 
divestiture  of  control  was  ineffective 
based  on  the  facts  of  record. 

Board  of  Governors  of  the  Federal  Reser\'e 
System.  February  11. 1980 
Williain  N.  McDonough. 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-5256  Filed  2-19-»  845  am| 
BILUNG  CODE  6210-01-« 


DEPARTMENT  Qf  JUSTICE 

Drug  Entorcen-ient  Admiri:slratior: 

21  CFR  Part  i30e 

Exempt  Chemicai  Prepa'ations 

agency:  Drug  Enforceaietu 
Administration. 
action:  Final  rule, 

summary:  This  rule  exempts  a  number 
of  the  below  listed  chemical 
preparations  and  mixtures  which 
contain  controlled  substances  from  the 
application  of  various  provisions  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970.  and  from 
certain  Drug  Enforcement 
Administration  regulations,  and  adds 
these  requirements  to  others  which  are 
deleted  from  the  exempt  list  This  action 
is  in  response  to  DEA's  periodic  review 
of  the  exempt  chemical  preparations  list 
and  its  review  of  applications  for 
exemptions  filed  with  the  DEA  and  is 
consistent  with  the  needs  of  researchers, 
chemical  analysts,  and  suppliers  of 
these  products. 

dates:  This  rule  is  effective  April  21, 
1980,  subject  to  being  suspended, 
reinstated,  revoked  or  amended  by  the 
Administrator  upon  consideration  of 
any  comments  or  objections  which  raise 
significant  issues  on  any  finding  of  fact 
or  conclusion  of  law  supporting  this 
order,  received  on  or  about  April  21, 
1980. 

FOR  FURTHER  INFORMATION  CONTACT. 
Howard  McClain.  Chief,  Regulatory 
Control  Division,  telephone  (202)  633- 
1366 
SUPPLEMENTARY  INFORMATtON:  The 

Administrator  of  the  Drug  Ejiforcement 
Administration  has  received 
applications  pursuant  to  §  1308.23  of 
Title  21  of  the  Code  of  Federal 
Regulations  requesting  that  several 
chemical  preparations  containing 
controlled  substances  be  granted  the 
exemptions  provided  for  in  §  1308.24  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

The  Administrator  hereby  fmds  that 
each  of  the  following  chemical 
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preparations  and  mixtures  is  intended 
for  laboratory,  industrial,  education,  or 
special  research  purposes,  is  not 
intended  for  general  administration  to  a 
human  being  or  other  animal,  and  ei^hrT 
(a)  contains  no  narcotic  controlled 
substances  and  is  packaged  m  such  a 
form  or  concentration  that  the  package 
quantity  does  not  present  any 
s)gnificiant  potential  for  abuse,  (b) 
contains  either  a  narcotic  or  non- 
narcotic controlled  substance  and  one  or 
more  adulterating  or  denaturing  agents 
in  such  a  manner,  combination,  quantity 
proportion,  or  concentration,  that  thf- 
preparation  or  mixture  does  not  present 
any  potential  for  abuse,  or  (cj  the 
formulation  of  such  preparation  or 
mixture  incorporates  methods  of 
denaturing  or  other  means  so  that  the 
controlled  substance  cannot  in  practice 
be  removed,  and  therefore  the 


preparatiijn  or  mixture  does  not  present 
any  significant  potential  for  abuse,  The 
Administrator  further  finds  that 
exemption  of  the  following  chemical 
preparatMns  dnd  mixturps  is  consistent 
with  the  public  health  and  safety  as  well 
is  the  needs  of  researchers,  chemical 
analysts,  and  eupphers  of  these 
products. 

Thereforr,  piirsi.dnt  to  'he  .Art,  the 
regulations  of  the  Dep^ir'tr-pnt  of  justice 
and  the  Drug  Enforcement 
Administration,  the  Administrator  of  the 
Drug  Enforcement  Administration 
hereby  orders  that  Part  1308  of  Title  21 
of  the  Code  of  Federal  Regulations  be 
amended  as  hereinafter  appears. 

Dated;  February  11.  1980. 
Peter  B-Bensinger, 
Administrator. 

a.  Section  1308.24(i)  is  amended  by 
deleting  the  following: 


§  1308.24     Exempt  chemical  preparations. 


Mar-i.'acfjrer  of  supc>«r 


Product  riame  and  supptier's 
catalog  Ho. 


Form  of  product 


Aofcoti  Laborato<Tes  Tetrasortv '  25  T_4  diagnostic  lot.  No.  7775„.. 

Tetrasort)  E  '^-i  diagnostic  Kit , 


ADCott  Lata ,  nc 
AObcrt  Lat».,  inc    ,- 


Analytical  C)i«m«ts,  'nc 
3e(iring  Chagnostics.  Anercjar 
Hoecftsi  Corp. 
Do 


^'o'-.etryiane  3  >:.o'  SOCX),  16%  Solution  in 
0  09  M  BaftMtai  3u«ef,  No.  7541. 

H'SM  PiA  diagnostic  Krt,  No.  7504  and  No. 
5780 

t  Delete  t«s  coT'canv  and  all  products  fisted 

inmuno-teo''  '  Agarose  Plates 

EP  3u"er  :"  9  2 


Via'   '^  -t 

Kit   >■",  -t^sts  ■  \:  'ests 

Plastic  c*_. ■•.»,-  '  >.  -nl   jC 

Kit  100  tests.  50  tests... 


under  Itus  company] 
Foil  pouch:  5  35  tjy  5  25  in 

Foil  pouch  5.35  by  S.2S  la, 

65  g. 
ViatSOmL. 


Dote  of 

application 

Ai,g   21    1972. 
Apt   22    1976. 

Sept.  21, 
1977. 
Oo. 


.an    16    '.978. 
Da 


j&r'    13.  19~ 


1978. 


Sew  ^^qiArc  Nuciea/ 


ear  u/'ag'cstics 


TU-10 
TM-12 

Methadone     hydortxooiide 

Catalog  No.  NEC-696. 
MofBfiir«>-(6-3H(N)l,  Catalog  No.  NET-445... 

r-r,'  5  c'-e'>it:art>.'..-c      acid,      5-C3H(g)], 

Ca'.aiog  So   NE^  ^k  i 
ElhYi-S-pnenvibartjitLf-c  acid,  5-[nng-2-14C]. 

Catalog  Sc   \EC-137. 
Et^vl-5-l'^et^vlb^J^y'!  Sartiitunc  add.  5-[ring- 

2-14C],  Cata-og  No  NEC- 389 
Cyoiofiexenyi  3,  5-[dimethy(  barbrtunc  acid  5- 

'2-'lCl   Catalog  No  NEC-653, 
Mescaline  hy  ^'Otjrcmide.  Caalog  No.  NEC- 

••86 

'E'aV"    Pf  J     Antiserum,    Catalog    Na 

16100A. 


levo-[2-14C],  Combi-Vial:  0  050  uCi.  0  250  ' 
uCt. 
Combi-Vial:  0  250  uO.  1  mO 
Combi-Vial:  0.025  uCi,  5  mO . 

Combi-Vial:  0  050  uCi,  0  250 

ua 

Combt-Vial:  0  100  uCi,  0  500 

uO. 
Combi-Vial:  0.050  uQ.  0  250 

uO. 
Combi-Vial:  0  250  uO,  0  050 

uQ. 
Polypropylene  bottle:  55  ml 


Do 
Jan.  4.  1977. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Mar   10,  1978. 
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§  1308.24    [Amended] 

b.  Section  1308, 24(i)  is  amended   by  ariiendrng  the   thble   in   parHgraph  (i)  by 
adding  the  following: 


Manutacturer  or  supplier 


Product  name  and  supplier's 
catalog  No. 


•Form  of  product 


Date  of 
application 


At^>otl  LatKiratorias    

Do 

Do 

Oo....„ 

Do  ""'"""""'""'"""'"'""""" 

Af-.e'ican  Ass  ",  Cliruca'  Chemistry 

Do 
9eckman  instruments   inc   Oinica: 

Instruments  Division 
Sio  f'aa  Lanoratones  ..__ .,_. 


Polyemytene  Glycol  6000.   16%  Sotution  In 

C  08  M  Bartwal  9ufie-,  No   7541 
i^SH  WA  (DAOS)  Diagnostic  Kit,  No  5S2' 

C>Oiit>ie  Antibody   Precipitin  Susoensio':    N,: 

585^ 
Poiyettiyiene  Olycoi  6000    iB°c   Soiuhor 

0  09  *<  BarDita,  Bufter   No   7602 

T4  RlA  (PEG)  Diagnostic  Kit,  No  5927 

H^Sw  R;A  ctiagnostic  kit  No.  7504 

TDM  Vial  A  _ 

TDM  Vial  C  

BecKmar  S-1  Buffer '. 


Plastic  bottle  300  ml,  150  ml 

Ki!  30C  tests,  100  tests,  50 

lests 
Bottle.  150  mJ,  25  ml 

Bottle  335  ml,  200  ml 

K:;  2;  tests. ._ 

Kit   IX'  tests  5C  tests.. 
Ser-jm  viai    ic  -i 

dc       

Plastic  i'lal:  15  0- 


'8.2q.._ 


..<Jo. 


Coming  Medical,...- 

Do 

Do 

Ptizer  Inc  , 

CaitMocfiem-Behnng  Coip . 

Do    „, 

Gitfort)  Diagnostics 

Oo 


Do 

Hyianrj  Division  Traverx)! 
Laboratories,  Inc. 

Oo 

Do 


Do. 


So. 


tto- 


Oa. 


Oo. 


Do.. 


Do.. 


Do.. 


Do.. 


Do- 


Do.. 
Do.. 
Oo. 


Do. 


Oo- 


Oo. 


Do. 


Do. 


Do. 
Do. 


Do. 


Do. 


Do..- 
Do. 


Do. 


Do  . 


Miles  Labs.,  Inc 


New  England     

Do 

Do 

Do -.,. 

Oo 


Do.. 


Oo 

Do. , 

Do „ 

Do 


Ftuoromatic     Thyroxine     T   i     f"'*-  Ba-r*s 

Butler 
Fiuoromatic  Trnodothyronine  T-3  FIA— 8arbi 

tai  Butler 
Univ-ersai    Bartrta'    Bu^er    Set,    Cat     No.   Vial:  3  per  Wt 

47018C 

Special  Barotai  Bdtfer  Set.  Cat  No  470182 do _., 

Universal  Electrophoresis  ^iin-,  Aqarrjse  Cat,   Plater  12,  24  per  kit.... 

No    47010C,  47C102 

Pot-E^Rlm  Proa  Nc  620  3 

Immuno-tec      !'      Ags'nse     Plate.     839013, 

850013 

lEP  buf1e»    7930C1  pi-  8,2 

Reagent  A-ALJ  7   _ _ 

Reagent  A-AL"'  14 


Plates  12  per  klL,_ 

Foil  pouch:  "5  3S"  X  "S.ZS" 


Reagent  A- AMMONIA  10. 
T-1 _ 


Foil  pouch;  6.5  g..„ 

Vial:  15  ml 

do 

Vial:  10  ml 


.  T-2.„ 

.  T.^_ 

T-5_ 

T-6_ 

,  T-7._ 

,  T.e_ 

T-9„ 
T-12. 
T-13. 
T-15. 

T-te. 

T-17. 

T-ie. 

T-19.. 
Z-1 ... 
Z-2.- 
2-S_. 
2^_ 
Z-9-. 
Z-B._. 
Z-IC. 
2-1S- 
2-16- 
Z-17. 
Z-19- 
Z-20. 
Z-22. 
Z-23 


Vial;  50  ml 

Vial;  20  ni.. 

....A)  - 

do 


Vial  50  ml 

Vial.  20  ml 

— do 


-do. 


-do. 


..do . 


do 

Vial:  50  rtil- 
Vial:  20  ml. 
do 


...do. 


Vial:  10  ml.-. 

do 

Vial:  20  mL— 

.....do 

do 

Vial:  10  irt.„ 
..do. 

Vial:  20  m.. 

do 

Vial  10  ml.. 
Viai  20  ml.. 

do - 

Vial   10  rrU... 
do 


Sept,  21, 

1977, 
July  3,  1979, 

Do. 

July  5,  1979. 

July  10,  1979. 
July  13,  1979, 
May  11,  1979 

Do, 
May  22,  1979. 

Aug.  21.  T979. 

Da 

Apr,  17. 1979. 

Do. 
Oo. 

Apr  17.  1979. 
Sept  17, 
1979, 

Do 
Mar,  24,  1979, 

Da 

Da 
Jan.  7. 1979. 

Da 
Bo. 
Da 
Oo. 
Da 
Do. 
Oa 
Oa 
Da 
Do. 
Do. 
Do. 
Oo. 
Do. 
Da 
Do. 
Oo. 
Do. 
Da 
Da 
Oo. 
Do. 
Da 
Da 
Da 
Oa 
Da 
Do. 
May  1.  1970 


TEK-CHEK  Special  Urine  Control  (Supple-  Vial:  25  mL.. 

mental) 
Dihydromorphint    [7  8  3H(N)1,  Catalog  No.  Combi- Vial  250  uO.  1  mO ..-  Aug.  25  1975 

NET-418 
5-gtfiyl-5-pnenylCiatbitj"c  A;«3  :'»-tGl!   Cata 

log  No  NET  .-401 
Morphine-[6-3H(N)l,  Catalog  No  NET  •i.ii 


Comb-V-a'  P^-O  uQ,  5  tnO — 


Do. 


Etfyl-S-phenyibarbitjnc  acid    5  !  ■ 

Catalog  No  NEC-337 
Elhyl-5-(i-methylbutyl)     barbit./k: 

tnng  2-14C)   Catalog  No   NEC- 

Cyciohei<enyi-3,5-dimettity  bartiitj 

£2- 14CI  Catalog  No   NEC-65:3 
Mescaline  t^ydrotwomide    Cataog 

166 
Methadone      hydroWormoe      le. 

Catalog  No  NEC-696 
Phencyclidine   fpipencJvi-3  4  3h(N 

No  NET -630 
Diazepam    [metr'ysSH]    CataM^g 

564, 


^Q-?  '"j;  I 


a::ii 
389 


Lxjm£>  y'la 
mC> 


r-C   ai 

r*= 


NF'?. - 

ataiog 

N£"- 


■Comb'  V,ai  0  250  mCi,  1  Do 

mCi 
Combi  Via!  0  050  mCi,  0.250  Do. 

rriO. 

00  mQ.  0.500  Do. 

Comb-Via^   C  JV-'  mO,  0.250  Do. 

mC. 
Comb'-Via'   0  pr^,  niC!.  0,050  DO, 

rriG 

Comb.  ^la.  r  053  mQ.  0.250    Jan.  4,  1977. 

rr^a 
-Co-mbi-v.a'    25  mO    •.'<":,-        ,Si-r«   6   i5'9 


do 


Do. 
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Ma-u'acn.-re'  or  5upp«ef 


P'odocl  name  ard  souc"*;'  » 
catalog  ^o 


Focn  01  piodoct 


Date  of 
application 


Nuclear  Diagnostics,  Inc.- 
OgafxDT  inc _. 


TETRIA®  P  E.G.    Antisenjm,    Catalog    Ho.   Potypfopytene  bottle:  55  ml.. 

1610CA 
C>«£iA"^-TU 


S'q'^a  CMemical  Co.. 

Do   

Do  

Oo 


DO- 


Oo.. 


00. 


OflElAT}4T4 
ApfoOartxtal,  A  7023 . 

CannabidioJ,  C6395 

Carviatxnol,  C6520 

N.N-Oetnyttrvptamine,  00392. 

1 .  Tatrafiydrocanrabincx,  T4764__ 

e-Tetrariydrocannitxnol.  T4889 

ALT  Seagent  A.  Stock  Mo  57-2.. 


Kit  100  tiiOes   SC  iut»s 

Kit  100  tupes.  50  tubes 

Ampule  1  ml 

do 


-do.. 


..do. 
..do. 
..do. 


Vial;  10  cc.. 


Do..... 
Do 

Oo  ... 
SWACa. 


Do  , 


TMETA  Corp.. 

Do   _. 

Do 

Oo 
Vitak  Systems.  Inc.. 

Do 


ALT  Reagent  A   Stock  Mo  57-10 Vial:  30  cc.... 

AST  Reagent  A,  Stock  Mo  56-2 _ Vial;  10  CC.... 

AST  Reagent  A.  Stock  Mo  56- iO        Vial:  30  oc..- 

EMlT<iTOX  Senjm  Sartxtijfaie  Assay Kit  SOIMi*. 

EMIT®  Senjm  Bartxtjtraie  t'lrr'^e  Reagent  Bottle:  3  ml.. 

8 

FP512 Viat  2  ml 

FP6W do 

FPS1S ._. do 

FP405     do 

Amiconvuisanls  III  CaNbralor.  Product  No.  1-  Vial:  1.5  ml.„ 

ooa-'oc 

A/iticonvuisants-LOx  L9'<el  Control  Serum Vial:  10  ml.... 


Oo.. 
Oo.. 


_.   Anoconvulsants-Midrange  Control  Serum 

_-  AnDcofTvulsatns-Hign  Level  Control  Serum 


..do. 
..do. 


Mar    1C.  1978 

Sept   17, 

1979, 
July  10.  1979 
Aug  29,  1979. 

Do. 

Do. 

Do. 

DO. 

Oo. 
June  27, 
1979 

Do. 

Do. 

Do 
May  22.  1979 

Do 

Mar  8.  1979. 

Do 

Do. 

Do. 
June  27, 

1979 

June  13, 

1979. 

Do. 

Do. 


(FK  Doc.  90-5<K4  Filed  2-l»-80  3.45  am] 
BILLING  CODC  4410-09-M 


DEPARTMENT  OF  STATE 

22  CFR  PART  51 

[Dept.  Reg.  108.786] 

Passports  Invalid  for  Travel  Into  or 
Through  Restricted  Areas 

agency:  Department  of  State, 
ACTION:  Final  rule 

summary:  The  Department  of  State 
revises  its  regulations  to  render 
passports  invalid  for  travel  into  or 
through  restricted  areas.  Current 
regulations  provide  that  passports  shall 
be  invalid  (1)  in  a  country  at  war  with 
the  United  States,  (2)  in  a  country  where 
armed  hostilities  are  in  progress,  or  (3) 
in  d  country  in  which  travel  would 
serious!}  im.pair  the  conduct  of  U.S. 
foreign  affairs.  This  amendment 
substitutes  for  the  third  condition  a 
country  in  which  there  is  imminent 
danger  to  the  public  health  or  physical 
safety  of  United  States  travelers.  The 
amendment  implements  Pub.  L.  95-426, 
October  7,  1978. 

EFFECTIVE  DATE:  February  20,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 

Elliott  B.  Light,  Office  of  Citizenship 
Appeals  and  Legal  Assistance  [PFF/C). 
Department  of  State,  2201  C  Street  .VW., 
Washington,  DC.  20520.  [202]  632-7172/ 
0897. 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rulemaking  to  revise  §  51,72 
was  published  in  the  Federal  Register  on 
November  T4,  1979  (44  FR  65600). 


Interested  persons  were  invited  to 
submit  comments  concerning  the 
revision  by  January  14,  1980.  No 
unfavorable  comments  were  received; 
therefore,  the  proposed  revision  to 
§  51.72  is  adopted,  without  change,  as 
set  forth  below. 

§  51.72    Passports  invalid  for  travel  into  or 
through  restricted  areas. 

taj  Unless  specifically  validated 
therefore,  U.S.  passports  shall  cease  to 
be  valid  for  travel  into  or  through  a 
country  or  area  which  the  Secretary  has 
determined  is: 

(Ij  A  country  with  which  the  United 
States  is  at  war.  or 

(2)  A  country  or  area  where  armed 
hostilities  are  in  progress;  or 

(3)  A  country  or  area  in  which  there  is 
imminent  danger  to  the  public  health  or 
physical  safety  of  United  States 
travelers, 

(b)  Any  determination  made  under 
paragraph  (a)  of  this  section  shall  be 
published  in  the  Federal  Register  along 
with  a  statement  of  the  circumstances 
requiring  this  restriction. 

(c)  Unless  limited  to  a  shorter  period. 
any  such  restriction  shall  expire  at  the 
end  of  one  year  from  the  date  of 
publication  of  such  notice  in  the  Federal 
Register,  unless  extended  or  sooner 
revoked  by  the  Secretary  by  public 
notice. 

(Sec.  1,  44  Staf  887;  sec.  4,  63  Stat.  Ill,  as 
amended  (22  U.S.C.  211a,  2658):  E.O.  11295,  36 
FR  10603;  3  CFR  1966-70  Comp..  507;  Pub,  L, 
95^26,  effective  October  7, 1978) 


Dated:  February  7,  1980. 
Barbara  M.  Watson, 

Assistant  Secretary  for  Consular  Affairs. 

[FR  Doc,  80-5140  Filed  2-19-8a  8  45  am] 
BILUNQ  CODE  4710-Oe-M 

DEPARTME^f^  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  201 

[Docket  No.  R-80-762] 

Property  Improvement  and  Mobile 
Home  Loans;  Correction 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD), 
action:  Correction  of  Final  Rule. 

SUMMARY:  The  Housing  and  Community 
Development  Amendments  of  1979 
authorized  an  increase  in  the  maximum 
loan  amounts  for  single  and  double-wide 
mobile  homes.  The  amendment 
published  on  January  25,  1980 
inadvertently  increased  the  loan 
amounts  only  where  they  appeared  in 
the  first  paragraph.  This  publication  will 
increase  the  loan  amounts  appearing  in 
a  subsequent  paragraph  with  the  same 
regulation. 

EFFECTIVE  DATE:  January  25,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  L,  Brady,  Director,  Title  I  Insured 
and  312  Loan  Servicing  Division,  Room 
9178,  451  7th  Street,  S,W„  Washington, 
D.C.  20410  (202)  755-6680.  This  is  not  a 
toll  free  number. 

SUPPLEMENTARY  INFORMATION: 

Accordingly  24  CFR  Part  201  is  amended 
by  revising  §  201.530(c)  as  follows: 

§201.530    Maximum  loan  amount. 

•         *         *         *         • 

(c)  The  charges  and  fees  authorized  in 
paragraph  (b)  of  this  section  may  be 
added  to  the  loan,  if  the  inclusion  of 
such  items  does  not  increase  the  total 
loan  proceeds  to  more  than  Sl8,00n 
($27,000  where  the  mobile  home  is 
composed  of  two  or  more  modules). 

(Sec.  7(d)  Dept.  of  Hl!D  Act  (42  U.S.C. 
3535(d);  Title  1,  sec,  2,  48  Stat,  1246  (12  U,S.C. 
ir03)  83  amended) 

Issued  at  Washington,  D.C,  February  12, 
1980. 

Lawrence  B,  Simons, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

|FR  Doc  80-53)9  Filed  2-19-80;  8.45  am) 
BIUING  COOE  4210-01-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

41  CFR  Part  4-1 

Implementation  of  Program  to 
Maximize  Contracting  Participation  of 
Small  and  Disadvantaged  Business 
Enterprises;  Revision  of  Regulations 

AGENCY:  Office  of  the  Secretary.  U.S. 
Department  of  Agriculture, 
ACTION:  Final  rule. 

SUMMARY:  This  rule  prescribes  the 
Department  of  Agricultures  policies, 
procedures  and  contract  clauses  which 
establish  the  Department's  program  to 
maximize  the  contracting  and 
subcontracting  participation  of  small 
and  disadvantaged  business  enterprises, 
The  program  is  authorized  and  required 
pursuant  to  a  recently  enacted  l^w  and 
an  Executive  Order 
EFFECTIVE  DATE:  February  20,  1980. 
ADDRESS:  Send  comments  to  Preston  A 
Davis,  Acting  Director,  OSDBU, 
Department  of  Agriculture,  Auditors 
Building,  Room  4103,  Washington,  D.C 
20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  McCloskey  (202/447-7921). 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  being  published  as  a  final  rule 
pursuant  to  the  authority  of  5  U.SC.  553, 
without  having  been  previously 
published  as  proposed  rulemaking.  Such 
action  is  necessary  because  of  the 
immediate  need  for  the  implementation 
of  a  small  and  disadvantaged,  including 
women-owned,  business  program  withm 
the  Department  of  Agriculture.  This 
amendment  implements  this  program 
and  the  Department  of  Agriculture  has 
determined  that  it  would  be  contrar\  to 
the  public  interest  to  delay  its 
implementation.  During  this  initial 
period  of  implementation,  the 
Department  of  Agriculture  encourages 
concerned  persons  to  comment  on  both 
the  program  as  a  whole  and  upon 
particular  policies  and  procedures. 

This  documents  sets  forth  changes  to 
be  made  in  the  Agriculture  Procurement 
Regulations  in  implementation  of  Pub.  L. 
95-507,  Regulations  which  implemented 
the  Departments  Minority  Business 
Enterprise  Program,  published  in  41  CFR 
4-1.713  and  4-1,13  are  being  revised  to 
be  consistent  with  the  new  Law  and 
Executive  Order  12138.  May  18.  1979, 

Since  fiscal  year  1974.  the 
Department's  Minority  Business 
Enterprise  Program  was  managed  by  the 


Minority  Business  Assistance  Division, 
Office  of  Equal  Opportunity.  On  June  26, 
1979.  the  Office  of  Small  end 
Disadvantaged  Business  Utilization 
(OSDBU)  was  established  to  implement 
and  administer  the  programs  under 
Sections  8  and  15  of  the  Small  Business 
Act,  as  amended.  Functions  performed 
by  the  Minority  Business  Assistance 
Division,  Office  of  Equal  Opportunity 
were  transferred  to  OSDBU 

The  Department,  in  an  attempt  to 
triple  its  procurement  from  minority 
businesses  by  the  fiscal  year  1979,  and 
to  carry  out  the  other  priorities 
announced  by  President  Carter  has 
initiated  efforts  to  apprise  minority  firms 
of  business  opportunities.  Seminars 
were  held  at  four  1890  institutions  to 
apprise  minority  business,  political  and 
religious  leaders  of  USD.A  program 
opportunities.  A  Citizens'  Advisory 
Committee  on  Equal  Opportunity  was 
formed  which  included  a  Subcommittee 
on  .Minority  Business.  As  a  result  of 
these  and  other  actions,  the  Department 
of  Agriculture  has  determined  that  the 
participation  of  minority  businesses  in 
our  procurement  activities  has  been 
underrepresented. 

The  Department  in  prescribing  its 
revised  policies  and  procedures  for 
implementation  of  Pub.  L.  95-507  hopes 
to  correct  deficiencies  in  the  utilization 
of  minority  firms  as  prime  and 
subcontractors.  The  Department  of 
Agriculture  encourages  comments  from 
all  interested  parties  having  direct  or 
/ndirect  experience  with  USDA 
programs. 

Accordingly.  41  CFR  4-1.713  and 
Subpart  4-1.13  are  adopted  as  follows: 

1.  The  table  of  contents  of  Part  4-1  is 
amended  by  revising  §  4-1.713  to  read 
as  follows; 

Subpart  4-1.7— Sm.ill  Business  Concerns 

Sec. 

4-1.713    Contracts  with  the  Small  Business 

Administration. 
4-1.713-1     Authority. 
4-1,713-2    Policy, 
4-1.71.3-50     Goals. 

Authority;  Executive  Order  11625,  October 
13, 1971.  41  CFR  1-1,713  and  Pub,  L.  95-507. 
October  24,  1978. 

2.  Section  4-1.713  is  revised  to  read  as 
follows' 

§4-1.713    Contracts  with  the  Small 
Business  Administration 

§4-1.713-1     Authority. 
The  Small  Business  Administration  is 


empowered  to  enter  into  contracts  with 
any  procuring  agency  of  this  Department 
whenever  SB.A  certifies  it  is  competent 
and  responsible  to  perforrr,  b  specific 
procurement  pursuant  to  15  U  S  C. 
637(a),  as  amended.  The  procuring 
agency  shall  be  authorized  to  let  such 
procurements  to  SB.A  whenever  there  is 
mutual  agreement  upon  the  terms  and 
conditions.  This  authorization  applies  to 
all  types  of  procurement  including 
articles,  equipment,  supplies,  services, 
materials,  commodities,  and 
construction  work. 

S;  4-1.713-2     Policy. 

(a)  It  is  the  policy  of  the  Department 
to  foster  business  ownership  by 
individuals  who  are  both  socially  and 
economically  disadvantaged  to  promote 
the  viability  of  such  firms  by  offering 
contracts  to  SBA  as  may  be  needed  to 
support  these  firms.  Responsibility  for 
this  program  has  been  delegated  to  the 
Office  of  Small  and  Disadvantaged 
Business  Utilization  [7  CFR  2.79). 
Coordination,  support  and  monitoring  of 
the  8(a)  program  will  be  done  by 
OSDBU.  This  section  is  applicable  to  all 
procuring  agencies  of  the  Department 
including  Directors  of  staff  offices 
whose  programs  generate  requirements 
for  contract  action. 

(b) [Reserved] 

(c)  Once  the  agency  has  identified  a 
procurement  area  for  an  8(a)  contract, 
and  a  potential  contractor  has  been 
identified  and  screened,  the  contractor 
must  submit  a  business  plan  to  the 
Small  Business  Administration  unless  he 
has  already  submitted  a  plan  and  has 
been  certified  as  eligible  by  SBA  for  an 
8(a)  award.  This  plan  outlines  a 
reasonable  approach  to  upgrading  the 
efficiency  of  the  business  to  achieve 
competitive  status.  In  addition,  SBA  also 
performs  background  checks  on 
applicants  determined  eligible  for  the 
program.  This  is  done  to  determine  the 
accuracy  of  the  make-up  of  the 
proprietorship,  partnership,  joint- 
venture,  or  corporation  and  also  to 
uncover  any  adverse  information  which 
might  prevent  successful  completion  of  a 
contract. 

(d)  Agency  field  offices  should  work 
closely  with  SBA  Regional  Offices 
concerning  involvement  with  the 
provisions  of  the  8(a)  program.  Agencies 
are  encouraged  to  be  present  during  the 
negotiation  session.  The  negotiations 
are  conducted  by  SBA.  however  the 
procuring  agency  may  negotiate  directly 


11130      Federal  Register  /  Vol.  45,  No.  35  /  Wednesday.  February  20,  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45,  No.  35  /  Wednesday.  February  20.  1980  /  Rules  and  Regulations      11131 


with  the  8(a)  contractor  if  permission  is 
obtained  from  SBA. 

fe) [Reserved] 

(f)  The  SBA  has  a  Surety  Bond 
Guarantees  program  that  provides  for 
bid.  performance,  or  payment  bond 
guarantees  up  to  90  percent  of  the  loss  of 
the  bond.  Contracts  of  Sl.000.000  or  less 
are  eligible  for  SBA's  bond  guarantee. 
However,  if  a  job  has  been  put  out  to 
bid  in  components  (example:  Site  and 
foundation  is  one  bid.  building 
construction  is  another)  and  each  does 
not  exceed  $1. 000,000:  each  separate 
contract  can  be  guaranteed.  There  is  no 
limit  to  the  number  of  bonds  that  can  be 
guaranteed  for  any  one  contractor.  SB.A 
is  not  altering  in  any  way  the  type  or 
amount  of  information  the  insurance 
company  needs  to  make  a  bonding 
decision.  The  contractor  must  apply  for 
a  bond  with  the  insurance  agency  or 
broker  of  his  choice.  The  surety 
company,  based  on  the  information 
supplied  by  the  contractor,  may  decide 
(1)  to  make  a  bond  itself.  (2]  to  make  the 
bond  only  if  SBA  guarantees,  or  (3)  to 
decline  tlie  bond  even  with  SBA's 
guarantee.  SBA  will  provide  counseling 
if  needed  to  help  the  contractor  compile 
the  necessary  data  needed  by  the 
insurance  company. 

(gj  During  the  negotiation  phase,  if 
conducted  by  the  procuring  agency,  the 
contracting  officer  shall  inform  the  8(a) 
contractor  of  his  labor  standards 
obligations  and  explain  them  when 
necessary.  During  contract 
administration,  the  contracting  officer  or 
his  representative  shall  contact  the 
contractor  to  determine  if  applicable 
labor  standards  provisions  are  being 
fully  implemented.  The  U.S.  Department 
of  Labor  has  published  in  synopsis  form, 
a  brochure  entitled  "Major  Laws 
Administered  by  the  U.S.  Department  of 
Labor  Which  Affect  Business."  It  may 
be  obtained  from  the  area  or  regional 
offices  of  the  Wage  and  Hour  Division. 
These  brochures  may  be  helpful 
concerning  labor  standards  information 
to  preclude  violations  by  8(a) 
contractors  in  performance  of  the 
contract.  i 

§4-1.713-50    Goals. 

(a)  The  head  of  each  procuring 
agency,  including  Directors  of  staff 
offices  whose  programs  generate 
requirements  for  contract  action  shall 
establish  Section  8(a)  goals  each  fiscal 
year.  These  goals  shall  reflect  a 
representative  share  of  the  agency's 
awards  expected  to  exceed  $10,000. 
Goals  shall  be  submitted  to  OSDBU  in 
accordance  with  the  format  described  in 
5  4-1.1302-3. 

(b)  OSDBU  shall  assist  agencies  in 
locating  qualified  contractors  in  order  to 


meet  established  goals  and  shall  provide 
other  coordination  as  necessary. 

(c)  OSDBU  shall  review  (negotiate,  if 
necessary)  and  approve  the  Agency 
goals. 

(d)  Agencies  are  to  be  guided  by  the 
policies  and  suggestions  contained  in 
the  handbook  entitled  "USDA  Minority 
Business  Assistance"  as  an  aid  in  the 
attainment  of  goals.  The  handbook  can 
be  obtained  from  USDA,  OSDBU, 
Washington.  D.C.  20250. 

3.  The  fable  of  contents  of  Part  4-1  is 
amended  by  revising  Subpart  4-1,13  to 
read  as  follows: 

Subpart  4-1.13 — Minority  Business 
Enterprises 

Sec. 

4-1.1300    Scope  of  subpart. 

4-1.1302    Agency  programs. 

4-1.1302-1     Definitions. 

4-1,1302-2    OSDBU  Coordinators. 

4-1.1302-3    Goals. 

4-1.1302-4     Reports. 

Authority:  Executive  Order  11625.  October 
13. 1971.  Executive  Order  12138.  May  18,  1979, 
41  CFR  1-1,13  and  Pub.  L  95-507,  October  24, 
1978. 

4.  Subpart  4-1.13  is  revised  to  read  as 
follows: 

Subpart  4-1.13 — Minority  Business 
Enterprise 

§  4- 1 . 1 300    Scope  of  subpart 

This  subpart  prescribes  the 
Department  of  Agriculture's  policies  and 
procedures  which  establish  a  small  and 
disadvantaged  business  enterprise 
program  pursuant  to  the  provisions  of 
Pub.  L.  95-507,  October  24.  1978,  and 
Subpart  1-1.13  of  this  title.  This  subpart 
is  in  addition  to  the  policies  and 
procedures  for  contracts  with  the  Small 
Business  Administration  pursuant  to 
section  8(a)  of  the  Small  Business  Act  as 
prescribed  under  §§  1-1.713  and  4-1.713 
of  this  title. 

§4-1.1302     Agency  programs. 

The  Office  of  Small  and  Disadvantaged 
Business  Utilization  is  responsible  for 
assisting  in  the  development  of  policy, 
procedures  and  guidelines  for  the 
effective  administration  of  the 
Department's  minority  business 
enterprise  program;  i.e..  small  and 
disadvantaged  businesses,  including 
women-owned.  OSDBU  is  also 
responsible  for  evaluating  agency 
accomplishments,  objectives  and 
procedures  with  respect  to  this  program 
and  for  recommending  corrective 
actions  for  program  improvement.  The 
head  of  each  procuring  agency  including 
Directors  of  staff  offices  whose 
programs  generate  requirements  for 
contract  action,  shall  be  responsible  for 
administering  the  Department's  minority 


business  enterprise  program,  including 
women-owned,  within  that  agency.  This 
responsibility  may  be  redelegated  to 
assure  program  effectiveness. 

(a)  The  head  of  each  procuring 
agency,  or  designee(3).  shall  take 
immediate  positive  action  to  insure 
maximum  participation  of  minority 
business  enterprises,  including  women- 
owned,  in  the  procuring  activities  of  the 
organization.  This  action  shall  include, 
but  not  be  limited  to,  the  following: 

(1)  Establishment  of  aggressive 
minority  and  women-owned  business 
goals  based  on  the  annual  review  of 
advance  procurement  plans.  These  goals 
shall  be  submitted  in  accordance  with 

§  4-1.1302-3  of  this  chapter. 

(2)  Attempt  to  direct  those 
procurement  requirements  to  the  8(a) 
program  which  match  the  abilities  of  the 
minority  contractors  located  in  the  area 
where  the  contract  will  be  performed. 
Procurement  requirements  identified  in 
this  manner  shall  be  directed  to  the 
nearest  SBA  Regional  or  District  Office 
in  accordance  with  §  l-1.713-3(c)  of  this 
title. 

(i)  Recurring  requirements  should  not 
be  assigned  to  the  8(a)  program,  without 
consulting  SBA,  when  small  businesses 
are  dependent  in  whole  or  in  significant 
part  on  such  Government  requirements.   • 
However,  this  does  not  mean  that  a 
segment  of  a  requirement  could  not  be 
assigned  to  the  8(a)  program.  In 
addition.  §  l-1.713-2(e)  of  this  title  shall 
apply. 

(ii)  The  SBA  publication  "Firms  in  the 
8(a)  Business  Development  Program" 
should  be  used  as  an  aid  in  locating 
eligible  contractors.  This  publication  can 
be  ordered  from:  Small  Business 
Administration,  Office  of  Reports.  Room 
503.  1441  "L"  Street  NW.,  Washington, 
D.C.  20416. 

(iii)  Field  personnel  should  be 
encouraged  to  locate  and  contact 
minority  contractors  for  possible  8(a) 
participation.  These  contractors  should 
be  directed  to  the  nearest  District  or 
Regional  Office  of  SBA  to  make 
application  for  certification  of  eligibility. 

(3)  Full  utilization  of  available 
minority  and  women-owned  vendor 
listings,  directories  and  query  systems  to 
insure  that  eligible  and  qualified 
minority  and  women-owned  business 
enterprises  are  included  on  the  bidder's 
mailing  lists  and  source  lists. 

(4)  Appointment  of  OSDBU 
Coordinators  at  each  agency  office 
which  has  been  delegated  authority  to 
award  contracts.  Duties  of  these 
coordinators  shall  be  in  accordance  with 
§  4-1.1302-2  of  this  chapter. 

(5)  Training  opportunities  shall  be 
provided  for  all  pesonnel  involved  in 


carrying  out  the  Department's  minority 
and  women-owned  business  enterprise 
program. 

(6)  Agency  plans  for  the  utilization  of 
minority  and  women-owned  business 
enterprises  shall  be  prepared.  The  plans 
may  be  in  t!ie  form  of  standard 
operating  procedures  which  the  agency 
establishes  and  are  to  be  followed  by  all 
personnel  involved  in  carrying  out  this 
program. 

§  4-1.1302-1     Definitions. 

(a)  "Small  business"  means  a  business 
which  qualifies  as  a  small  business 
under  the  small  business  size  standards 
as  described  in  Subpart  1-1.7  of  this 
title. 

(b)  "Minority  business  enterprises" 
means  small  business  concerns  owned 
and  controlled  by  socially  and 
economically  disadvantaged 
individuals. 

(c)  "Small  business  concerns  owned 
and  controlled  by  socially  and 
economically  disadvantaged 
individuals"  shall  mean: 

(i)  A  small  business  concern  which  is 
at  least  51  percent  owned  by  one  or 
more  socially  and  economically 
disadvantaged  individuals;  or  in  the 
case  of  any  publicly  owned  business,  at 
least  51  percent  of  the  stock  of  which  is 
owned  by  one  or  more  socially  and 
economically  disadvantaged 
individuals;  and 

(ii)  Whose  management  and  daily 
business  operations  are  controlled  by 
one  or  more  of  such  individuals. 

(d)  "Socially  and  economically 
disadvantaged  individuals"  include 
Black  Americans,  Hispanic  Americans, 
Native  Americans  (American  Indians. 
Eskimos,  Aleuts  and  Native  Hawaiiansj, 
Asian-Pacific  Americans  and  other 
minorities  or  any  other  individual  found 
to  be  disadvantaged  by  the  Small 
Business  Administration  pursuant  to 
section  8(a)  of  the  Small  Business  Act. 

(e)  Socially  disadvantaged 
individuals"  means  those  individuals 
who  have  been  subjected  to  racial  or 
ethnic  prejudice  or  cultural  bias  because 
of  their  identity  as  a  member  of  a  group 
without  regard  to  their  individual 
qualities. 

(0  "Economically  disadvantaged 
individuals"  means  those  individuals 
whose  ability  to  compete  in  the  free 
enterprise  system  has  been  impaired 
due  to  diminished  capital  and  credit 
opportunities  as  compared  to  others  in 
the  same  business  area  who  are  not 
socially  disadvantaged. 

(g)  "Women-owned  business"  means 
a  business  that  is  at  least  51  percent 
owned  by  a  woman  or  women  who  also 
control  and  operate  it.  "Control"  in  this 
context  means  exercising  the  power  to 


make  policy  decisions.  "Operate"  in  this 
context  means  being  actively  involved 
in  the  day-to-day  management. 

M-1  1302-2    OSDBU  Coordinators. 

The  heads  of  each  procuring  agency 
shall  designate  an  OSDBU  Coordinator 
in  each  office  which  has  delegated 
authority  to  award  and  administer 
contracts.  In  addition,  staff  office 
directors  whose  programs  generate 
contracts  shall  designate  an  OSDBU 
Coordinator  Coordinators  shall  take 
positive  actions  which  will  maximize 
procurement  opportunities  for  small 
businesses,  including  minority  and 
women-owned  businesses.  The  amount 
of  time  required  for  the  performance  of 
functions  concerning  this  program  shall 
be  directly  related  to  the  number  and 
dollar  value  of  contract  awards  made  in 
each  office.  In  addition  to  their  regular 
assigned  duties,  it  is  anticipated  that 
about  20  percent  of  their  time  should  be 
spent  as  OSDBU  Coordinators. 
Supervisors  of  OSDBU  Coordinators  are 
encouraged  to  provide  time  for  the 
Coordinators  to  spend  on  this  important 
assignment.  The  duties  and 
responsibilities  of  the  Coordinators  shall 
include,  but  not  be  limited  to  the 
following: 

(a)  Review  each  procurement  action 
expected  to  exceed  $10,000  prior  to  its 
solicitation.  The  Coordinator  shall  (1) 
recommend  section  8(a)  action  and 
identify  potential  contractors,  or  (2) 
identify  available  minority  and  women- 
owned  businesses  to  be  solicited  by 
competitive  procedures.  Coordinators 
shall  document  the  contract  file  with 
recommendations  made  and  actions 
taken. 

(b)  Participate  in  goal  setting 
procedures  and  planning  activities  as 
described  in  §  4-1.1302-3  of  this  chapter. 

(c)  Assure  that  the  subcontracting 
clause  entitled  "Utilization  of  Small 
Business  Concerns  and  Small  Business 
Concerns  Owned  and  Controlled  by 
Socially  and  Economically 
Disadvantaged  Individuals",  as 
prescribed  in  Subparts  1-1.7  and  1-1.13 
of  this  title,  is  included  in  applicable 
solicitations  The  Coordinator  shall 
participate  in  the  review  of  those 
contracts  which  require  the  successful 
offeror  to  subm.it  written  plans  for  the 
utilization  of  small  and  small 
disadvantaged  businesses  as 
subcontractors. 

(d)  Insure  that  small  purchases  (under 
$10,000)  are  reserved  exclusively  for 
small  businesses,  including  minority  and 
women-owned  businesses  as  prescribed 
by  section  221  [j)  of  Pub,  L.  95-507.  This 
policy  shall  be  i.mplemented  unless  the 
contracting  office.f  is  unable  to  obtain 
offers  from  two  or  more  small  business 


concerns  that  are  competitive  with 
market  prices  and  in  terms  of  quality 
and  delivery  of  the  goods  or  services 
being  purchased. 

(e)  Maintain  comp/ehensive  source 
listings  of  small,  minority  and  women- 
owned  businesses  and  utilize  SBA's 
Procurement  Automated  Source  System 
(PASS)  and  the  National  Minority 
Purchasing  Council's  Vendor 
Information  Service  to  build  and 
maintain  these  listings.  Insure  that  all 
small,  minority  and  women-owned 
businesses  seeking  to  do  business  are 
informed  of  the  bid  and  proposal 
submission  requirements,  and  of 
filiancial,  management  and  technical 
assistance  programs  offered  by  SBA  and 
MBDA.  Insure  that  these  firms  upon 
request  are  directed  to  appropriate 
program  and  project  personnel. 

(f)  Upon  written  request,  provide 
small,  minority  and  women-owned 
businesses  the  bidders  mailing  lists  of 
individuals  receiving  solicitations  which 
will  contain  the  subcontracting  clause 
entitled  "Utilization  of  Small  Business 
Concerns  and  Small  Business  Concerns 
Owned  and  Controlled  by  Socially  and 
Economically  Disadvantaged 
Individuals."  These  lists  may  be  limited 
to  those  supplies  or  services  of  major 
interest  to  the  requesting  firms. 

(g)  Periodically  establish  contact  with 
local  small,  minority  and  women-owned 
trade,  business  and  professional 
associations  and  organizations  and 
Indian  tribal  councils  to  apprise  them  of 
the  Department's  program  needs  and 
recurring  procurement  requirements. 

(h)  Actively  participate  in  the 
programs  and  activities  of  the  local 
Minority  Business  Opportunity 
Committees  (MBOC).  where  applicable. 
Become  aware  of  and  participate  in 
locally  sponsored  workshops, 
conferences,  trade  fairs  etc.,  which  are 
held  to  apprise  small,  minority  and 
women-owned  firms  about  current  and 
projected  procurement  opportunites. 

(i)  Periodically  meet  with  program 
managers  to  discuss  the  section  6(a), 
small,  minority  and  women-owned 
business  programs  and  the  impact  which 
.their  requirements  can  have  to  achieve 
progress.  Explore  the  feasibility  of 
breaking  large  complex  requirements 
into  smaller  lots  suitable  for 
participation  by  small,  minority  and 
women-owned  firms.  Encourage 
program  managers  to  meet  with  these 
firms  so  that  their  capabilities  can  be 
demonstrated. 

(j)  Establish  internal  operating 
procedures  which  implement  the 
requirements  of  the  regulations  as  set 
forth  in  this  chapter.  Compile  data  and 
prepare  all  reports  pertaining  to  the 
small,  minority  and  women-owned 
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business  activities.  Insure  that  these 
reports  are  accurate,  complete  and  up- 
to-date. 

§4-1.1302-3    Goals. 

The  Department  is  required  by  Pub.  L. 
95-507,  October  24,  1978,  Section  221  to 
establish  fiscal  year  goals  for  the 
participation  by  small  business 
concerns,  and  by  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  mdividuals.  Goals  shall 
be  reviewed  and  approved  by  the 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU).  Agency  heads  and  staff  office 
directors  whose  programs  generate 
contract  requirements  shall  submit  to 
the  Director,  OSDBU,  the  following  data 
no  later  than  October  15  of  each  fiscal 
year: 

(a)  An  estimate  of  the  total  dollar 
amount  of  all  prime  contracts  having  a 
value  of  $10,000  or  more  to  be  awarded 
by  the  close  of  the  current  fiscal  year; 

fb)  A  goal  for  prime  contract  awards 
valued  at  $10,000  or  more  to  be  made  to 
small  business  concerns  during  the 
current  fiscal  year  expressed  as  a 
percentage  of  the  estimated  total  dollar 
amount  of  prime  contracts  to  be 
awarded  by  the  close  of  the  current 
fiscal  year; 

(c)  A  goal  for  prim.e  contract  awards 
having  a  value  of  $10,000  or  more  to  be 
made  to  the  Small  Business 
.Administration  under  the  authority  of 
Section  8(a)  of  the  Small  Business  Act  as 
amended  by  Pub.  L.  95-507  expressed  as 
a  percentage  of  awards  to  be  made  to 
small  business  in  paragraph  (b)  of  this 
section; 

(d)  A  goal  for  prime  contract  awards 
having  a  value  of  $10,000  or  more  to  be 
made  to  small  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  individuals  under 
authority  other  than  Section  8(a)  of  the 
Small  Business  Act  expressed  as  a 
percentage  of  awards  to  be  made  to 
small  business  in  paragraph  (b)  of  this 
section; 

(e)  A  goal  for  prime  contract  awards 
having  a  value  of  SlO.OOO  or  more  to  be     ■ 
made  to  women-owned  businesses 
expressed  as  a  percentage  in  paragraph 
fb)  of  this  section; 

(f)  The  combined  goals  for  prime 
contract  awards  in  paragraphs  (c)  and 
(d)  of  this  section  expressed  as  a 
percentage  of  the  estimated  total  dollar 
amount  amount  of  prime  contracts  to  be 
awarded  by  the  close  of  the  current 
fiscal  year; 


(g)  An  estimate  of  the  total  dollar 
amount  of  the  prime  contracts  to  be 
awarded  during  the  current  fiscal  year 
which  will  require  the  prime  contractor 
to  establish  goals  for  subcontract 
awards  to  small  business  and  to  small 
businesses  owned  and  controlled  by 
individuals  who  are  socially  and 
economically  disadvantaged; 

(h)  A  goal  for  subcontracts  to  be 
awarded  by  prime  contractors  to  small 
business  in  order  to  meet  contractually 
established  goals  expressed  as  a 
percentage  of  paragraph  (f]  of  this 
section;  and 

(i)  A  goal  for  subcontracts  to  be 
awarded  by  prime  contractors  to  small 
businesses  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individuals  in  order  to 
meet  contractually  established  goals 
expressed  as  a  percentage  of  paragraph 
(f)  of  this  section. 

§4-1.1302-4    Reports. 

The  Director.  OSDBU.  shall  be 

responsible  for  submitting  reports 
concerning  the  Department  s  progress 
and  achievements  in  the  small,  minority 
and  women-owned  business  programs. 
Data  for  these  reports  shall  be  obtained 
from  the  USD.A  Procurement  Reporting 
System  (UPRS)  The  following  da'a 
cannot  be  retrieved  from  UPRS  and 
shall  be  reported  to  the  Director. 
OSDBU,  no  later  than  November  1  of 
each  fiscal  year  for  the  period  October  1 
through  September  30; 

(a)  The  total  dollar  amount  of  prime 
contracts  awarded  requiring  the 
contractor  to  establish  contractually 
covered  goals  for  awarding  subcontracts 
to  (1)  small  business  and  (2)  small 
business  owned  and  controlled  by 
individuals  who  are  socially  and 
economically  disadvantaged. 

(b)  The  dollar  amount  of  paragraph  (a) 
of  this  section  awarded  to  small 
businesses. 

(c)  The  dollar  amount  of  paragraph  (a) 
of  this  section  awarded  to  small 
business  concerns  owned  and  controlled 
by  individuals  who  are  socially  and 
economically  disadvantaged. 

(5  U.S.C.  301  and  40  U.S.C.  486(c)) 

Done  at  Washington.  D.C.  this  Fourteenth 
day  of  February  1980. 
Dean  K.  Crowther, 
Director,  Office  of  Operations  and  Finance. 

[FR  Doc  90-5296  Filed  Z-19-aO:  &45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5712 

[CA-4985,  CA-5204,  CA-46681 

California;  Partial  Revocation  of 
Reclamation  Withdrawals  and  Partial 
Modification  for  Addition  to  Tule  Lake 
National  Wildlife  Refuge 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  partially  revokes 
two  Departmental  Orders  which 
withdrew  lands  for  the  Klamath  River 
Project.  This  action  will  restore  825.30 
acres  of  said  land  to  operation  of  the 
public  land  laws,  Including  the  mining 
laws,  and  revoke  and  simultaneously 
reserve  1,291,38  acres  of  said  land  for 
the  Fish  and  Wildlife  Service  as  an 
addition  to  the  Tule  Lake  National 
Wildlife  Refuge. 

EFFECTIVE  DATE:  February  20,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sue  Bosma,  202-343-6486. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat, 
2751,  43  U.S.C.  1714,  it  is  ordered  as 
follows; 

1.  Departmental  Orders  of  July  19. 
1904.  and  January  28,  1905,  which 
withdrew  public  lands  for  use  by  the 
Bureau  of  Reclamation  (now  the  Water 
and  Power  Resources  Service]  for  the 
Klamath  River  Project  are  hereby 
revoked  so  far  as  they  affect  the 
following  described  lands; 

Mount  Diablo  Meridian 

T.  46  N,,  R.  5  E., 

Sec.  3.  Lots  21  and  24: 

Sec.  10.  Lots  22  and  24; 

Sec.  11.  Portion  Lot  1  lying  west  of  County 
Road  .\'o.  120; 

Sec,  13,  Lots  1,  2,  and  3; 

Sec.  14,  Lots  2,  3,  14,  and  23; 

Sec.  15.  Lots  2,  3,  and  10; 

Sec.  16,  Portions  of  Lots  2,  3.  and  6  on  the 
east  side  of  the  Great  Northern  Railroad; 

Spc,  23,  Lots  24,  26,  and  41: 

Sec.  24,  Lot  3  and  SE'A. 
T.  46  .N.,  R.  6  E., 

Sec.  18,  Lot  12. 
T.  47  .\.,  R.  5  E., 

Sec.  24,  Lots  1  and  14: 

Sec.  25.  Lots  8,  9,  17,  18,  and  30; 

Sec.  35,  Lots  8,  9,  10,  and  15. 
T.  47N.,  R.  6E., 

Sec.  19,  Lots  7  and  11, 
T.  48  ,\'..  R  5  E., 

Sec.  36,  Portion  of  Lot  17  on  south  side  of 
County  Road  and  Lot  19. 


The  above  described  lands  aggregate 
approximately  825.30  acres  in  Modoc 
County. 

2  Departmental  Orders  of  July  19, 
1904.  and  January  28,  1905,  which 
withdrew  the  following  described  lands 
for  use  by  the  Bureau  of  Reclamation 
(now  the  Water  and  Power  Resources 
Service)  for  the  Klamath  River  Project 
are  hereby  revoked,  and  by  this  order, 
these  lands  are  simultaneously  reserved 
as  a  part  of,  and  added  to,  the  Tule  Lake 
National  Wildlife  Refuge; 
Mount  Diablo  Meridian 
T  46  N..  R  5  E., 

Sec.  3,  Lots  2  and  3 
T.  47  N..  R.  5  E.. 

Sec.  27,  Lots  1,  2.  3,  4.  5,  12, 14,  22,  25,  26,  29, 
30,  33.  and  34  (except  1,35  acres  leased  to 
VVmema  Elevator,  Inc],  VV'aSE'*, 
SEUSEU  (except  3  75  acres;  California 
Department  of  Fish  and  Game,  Patent 
1214824): 
Sec,  28.  Lot  6; 
Sec.  33.  Lots  1  and  2,  SEV4NE'/4.  NVi8SEy4, 

andSE'4SEV4; 
Sec,  34,  Lots  1,  2,  3,  4.  5.  8.  and  11,  N'/2NEV4, 
SW^.\E"4,  E'2NVV'/4,  SW»/4NWy4.  and 
SW'i. 

The  above  described  lands  aggregate 
approxim.ately  1,291,38  acres  in  Modoc 
County. 

3  At  10  a.m.,  on  March  18,  1980.  the 
lands  described  in  paragraph  1  shall  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.,  on  Murch 
18,  1980,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  order  of  filing. 

4.  At  10  a.m.,  on  March  18.  1980,  the 
lands  described  in  paragraph  1  will  be 
open  to  location  under  the  United  States 
mining  laws.  The  lands  in  paragraphs  1 
and  2  have  been  open  to  applications 
and  offers  under  the  mineral  leasing 

l.-HWS. 

5.  Subject  to  valid  existing  rights,  the 
lands  described  in  paragraph  2  are 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  mining  laws,  30 
U.S.C,  Ch.  2,  and  shall  hereafter  be 
administered  by  the  U.S.  Fish  and 
Wildlife  Service  subject  to,  and  in 
accordance  with,  all  laws  and 
regulations  applicable  to  Tule  Lake 
National  Wildlife  Refuge. 

6.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  40  years  from  the 
date  of  this  order. 

Guy  R,  Martin. 

Assistant  Secretary  of  the  Interior. 

February  11,  1980. 

|FR  Doc  80-5238  Filed  2-19-80  8  45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

[FCC  79-270) 

Reflecting  a  Transfer  of  Functions 
From  Private  Radio  Bureau  to  the  Field 
Operations  Bureau 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Amendment  of  rules. 

SUMMARY;  The  Commission  has  recently 

transferred  its  radio  spectrum 
monitoring  functions  from  the  Private 
Radio  Bureau  to  the  Field  Operations 
Bureau.  The  purpose  of  the  transfer  was 
to  improve  the  scheduling  and  use  of 
resources  associated  with  spectru.m 
monitoring.  Part  0  of  the  Comm.ission  s 
rules,  which  describes  the  organization 
of  the  FCC.  is  being  amended  to  reflect 
this  change 

EFFECTIVE  DATE:  February  22.  1980. 
ADDRESSES;  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  J.  Day,  Office  of  Executive 
Director.  632-7513. 
SUPPLEMENTARY  INFORMATION 

Order 

Adopted:  May  2, 1979. 
Released:  Februarj*  11. 1980. 

In  the  matter  of  Amendment  of  Part  0 
of  the  Commission's  rules  and 
regulations  to  Reflect  a  Transfer  of 
Functions. 

1.  To  improve  operational  efficiency, 
the  Commission  is  ordering  the  transfer, 
to  the  Field  Operations  Bureau,  the 

spectrum  occupancy  monitoring 
functions  of  the  Private  Radio  Bureau. 
The  monitoring  functions  were  originally 
incorporated  into  the  Chicago  Spectrum 
Management  Project  to  enable  the 
Commission  to  exercise  complete 
managem.ent  control  of  the  project.  The 
project's  principal  purposes  have  now 
been  fulfilled.  The  Field  Operations 
Bureau  has  responsibility  for  the 
Commission's  m.onitoring  program.  As  a 
result,  transferring  the  spectrum 
monitoring  functions  to  the  FOB  will 
serve  to  improve  the  overall  monitoring 
efficiency  by  better  scheduling  of  the 
resources  associated  with  these 
functions.  Part  0  of  the  rules  and 
regulations  which  describe  the 
organization  of  the  Commiission,  is  being 
amended  to  refiect  these  changes. 

2.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The 
prior  notice,  procedure  and  effective 
date  provisions  of  Section  4  of  the 
Administrative  Procedure  Act.  5  U.S.C. 


553  are  therefore  inapplicable.  Authority 
for  the  amendments  adopted  herein  is 
contained  in  Sections  4(i)  and  5(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

3,  In  view  of  the  foregoing,  it  is 
ordered,  effective  February  22. 1980.  that 
Part  0  of  the  rules  and  regulations  is 
amended  as  set  forth  in  the  Appendix. 

(Sees.  4,  5,  383,  48  Stat.,  as  amended.  1066, 
1068, 1082;  (47  U.S.C.  154. 155.  303)) 
Federal  Communications  Commission. 
William ).  Tricarico. 

Secretary. 

.'\ppendix 

Part  0  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below: 

1.  Section  0, 114(g)  is  added  to  read  as 
follows; 

§0.114    Enforcef^e^' D  vision. 
*         •         *         •         * 

(g)  Direct  the  Bureau's  spectrum 
occupancy  monitoring  program; 
coordinate  occupancy  monitoring 
activities  with  other  Commission 
bureaus  and  offices;  operate  the 
Bureau's  spectrum  occupancy  van(8): 
and  coordinate  occupancy  monitoring 
requirements  with  the  appropriate  field 
technical  and  administrative  staff. 

|FR  Doc  80-5236  Filed  2-19-80  8.45  am| 
BILUNG  CODE  6713-01-« 


47  CFR  Part  7,: 


IBC  Docket  hio  79- 


RV-2948J 


Radio  Broadcast  Services; 
Noncommercial  Education  Channel 
Assignments  Under  the  United  States- 
Mexico  FM  Broadcast  Agreement; 
Santa  Barbara,  Calif 

agency:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  assigns 
noncommercial  educational  Class  B  FM 
Channel  204B  to  Santa  Barbara. 
California,  in  response  to  a  petition  filed 
by  Classical  Radio  of  Santa  Barbara. 
The  channel  could  bring  additional 
noncommercial  educational  broadcast 
service  to  Santa  Barbara  and 
surrounding  areas. 

EFFECTIVE  DATE:  March  24, 1980. 

ADDRESSES;  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

.Miidied  B,  Nesteiak  B;uud'.  nsi  Ik^reau, 
(202)  632-9660. 
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SUPPLEMENTARY  INFORMATION: 
Report  and  Order — Proceeding 
Terminated 

.Adopted.  February  6,  1980, 
Released:  Februar>- 11.  1980. 

In  the  matter  of  Amendment  of 
§  73.504fa),  Noncommercial  Educational 
Channel  Assignments  Under  the  Unitpd 
States-Mexico  F\l  Broadcast 
Agreement.  (Santa  Barbara.  California), 
BC  Docket  No.  79-171,  RiM-2948. 

1.  The  Commission  has  under 
consideration  its  .\'ot;ce  of  Proposed 
R'j'.e  Making.  Adopted  |uly  9.  19~9,  44 
FR  42732.  inviting  comments  on  a 
proposal  filed  on  behalf  of  the  Classical 
Radio  of  Santa  Barbara  ("petitioner"),  to 
assign  noncommercial  educational  Class 
B  Channel  204  to  Santa  Barbara, 
California.  Supporting  comments  were 
filed  by  petitioner  reaffirming  its 
intention  to  file  for  the  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Santa  Barbara  (pop,  70,215).'  in 
Santa  Barbara  County  (pop.  264.324),  is 
located  approximately  130  kilometers 
(80  miles)  northwest  of  Los  Angeles, 
California.  Santa  Barbara  is  served 
locally  by  noncommercial  educational 
Station  KCSB-FM  (Channel  218).  four 
commercial  FM  stations,  and  six  .A.M 
stations.  The  assignment  of 
noncommercial  educational  channels 
applies  to  the  area  within  320  kilometers 
(199  miles)  of  the  United  States-Mexico 
border. 

3.  Petitioner  asserts  that  Station 
KCSB-F\1,  operating  on  Channel  218 
and  assigned  to  Santa  Barbara,  is  a  low 
power  station  operating  from  distant 
Broadcast  Peak  near  Goleta.  It  notes 
that  because  of  a  major  shadow  area 
which  exists  in  Santa  Barbara,  Station 
KCSB-FM  cannot  be  received  in  many 
areas  of  the  city,  Petitioner  states  that 
Channel  204  would  provide  effective 
service  and  would  permit  the  extension 
of  service  to  the  Ventura-Oxnard  area 
which  currently  receives  only  spotty 
reception  from  Station  KPFK,  Los 
Angeles.  Petitioner  claims  that  no 
significant  preclusion  would  result  from 
the  assignment  of  the  proposed  channel 
to  Santa  Barbara.  It  adds  that  most  of 
the  precluded  areas  would  benefit  from 
the  service  of  a  station  operating  on 
Channel  204, 

4.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  Channel  204  to  Santa  Barbara, 
California.  The  channel  could  bring  a 
second  local  noncommercial  educational 
FM  service  to  Santa  Barbara  and  the 
surrounding  area. 

5.  Concurrence  of  the  Mexican 
Government  for  the  specific  assignment 


proposed  was  required  and  has  since 
been  obtained 

6.  Authority  for  thf  .iction  taken 
herein  is  contained  in  Sections  4(i). 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0,281  of  the 
Commission's  Rules. 

7.  In  view  of  the  foregoing,  it  is 
ordered,  that  effective  March  24. 1980. 
§  73, 504(a)  of  the  Commission's  rules. 
the  Table  of  Assignments  for 
Noncommercial  FM  Channels,  is 
amended  for  the  listed  community  to 
read  as  follows: 

City  Channel  No. 


Santa  Barbara,  California 


204,220 


Population  figures  are  taken  from  the  1970  U.S. 

Census. 


8.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
9660. 

(Sees.  4.  303,  307,  iS  Stat.,  as  amended.  1066, 
1082. 1083;  (47  U.S.C.  154,  303,  307)) 
Federal  Communications  Commission. 
Henry  L.  Baumann. 

Chief.  Policy  and  Rules  Division,  Broadcast 
Bureau. 

|FR  Doc.  80-5237  Filed  2-19-80:  8:45  am) 
BILLING  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  230 

Whaling  Provisions;  Deletion  of 
Regulations 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
action:  Final  rule;  Deletion  of 
Regulations  Governing  Issuance  of 
Licenses  and  Maintenance  of  Records 
under  the  Whaling  Conservation  Act  of 
1949,  50  CFR  Part  230. 

SUMMARY:  The  regulations  contained  in 
50  CFR  Part  230  have  been  superseded 

by  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-14r;)  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543J  as  amended.  Part  351 
of  50  CFR  which  implements  the 
schedule  of  the  International  Whaling 
Commission  and  such  other  regulations 
that  are  called  for  by  the  Whaling 
Conservation  Act  of  1949  (16  U.S.C.  916) 
remains  in  force. 

date:  The  deletion  of  50  CFR  Part  230  is 
effective  February  20, 1980. 


ADDRESS:  Office  of  Marine  Mammals 
and  Endangered  Species,  National 
Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric 
Administration,  Washington.  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  B.  Roe,  Deputy  Director. 
Office  of  Marine  Mammals  and 
Endangered  Species,  National  Marine 
Fisheries  Service.  National  Oceanic  and 
Atmospheric  Administration, 
Washington,  D.C.  20235  (202)  634-7461. 

PART  230— WHALING  PROVISIONS 
(DELETED] 

Part  230  of  50  CFR  is  deleted. 

Dated:  February  10,  1980. 

Teiry  L.  Leitzell, 

.Assistant  .'\dministrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FP  Doc  8O-5.i05  Filed  2-19-80:  8  45  am] 
BILLING  CODE  3510-22-M 
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This    section   of   ttie    FEDERAL    REGISTER 
contains   notices  to   thie  public   o(   the 
proposed  issuance  ot  rules  and 
regulations.    The   purpose  of  these   notices 
IS   to  give   interested   persons  an 
opportunity   to   participate   in   the   rule 
making   prior   to   the   adoption   of   the   final 
rules. 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[File  No.  792  30231 

AHC  Pharmacal,  Inc.,  et  al.;  Consent 
Agreement  with  Analysis  To  Aid  Public 
Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Consent  agreement. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  Miami,  Fla.  firm 
and  its  corporate  president,  engaged  in 
the  marketing  and  advertising  of  health 
related  products,  to  cease  disseminating 
advertisements  which  represent  that  the 
use  of  AHC  Gel  or  any  similar 
preparation,  alone  or  as  part  of  an  acne 
control  regimen,  cures  acne  and  results 
in  a  blemish-free  skin;  or  that  any  such 
preparation  is  superior  to  other  over-the- 
counter  acne  products.  The  firm  would 
be  required  to  have  a  reasonable  basis 
for  advertising  representations  relating 
to  product  performance,  efficacy  and 
results:  and  prohibited  from 
misrepresenting  the  extent  or  results  of 
product  testing.  The  company  would  be 
further  prohibited  from  disseminating 
advertisements  for  acne  products 
without  first  disseminating  prescribed 
corrective  advertising  as  specified  in  the 
ordjer.  Additionally,  ad  substantiation 
would  have  to  be  maintained  for  a 
period  of  three  years. 

DATE:  Comments  must  be  received  on  or 

before  April  21, 1980. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  St.  and 
Pennsylvania  Ave.  \W.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/P.  Albert  H.  Kramer.  Washington. 
D.C.  20580.  (202)  523-3727. 


SUPPLEMENTARY  INFORMATION:  Pursuant 

to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721.  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34).  notice  i? 
hereby  given  that  the  folllov/ing  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60] 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4. 9(b)(14]). 

[File  No.  792  3023) 

AHC  Pharmacal.  Inc.,  et  al.;  Agreement 
Containing  Consent  Order  to  Cease  and 
Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  AHC 
Pharmacal,  Inc.,  a  corporation,  and 
James  E.  Fulton,  M,D,,  individually  and 
as  a  corporation  officer,  sometimes 
hereinafter  referred  to  as  respondents, 
and  it  now  appearing  that  proposed 
respondents  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
AHC  Pharmacal,  Inc.,  by  its  duly 
authorized  officer  and  James  E.  Fulton, 
M.D,,  individually  and  as  an  ofTicer  of 
said  corporation  and  their  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  AHC 
Pharmacal,  Inc.  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Florida,  with  its  principal  office 
and  place  of  business  at  1609  NW  14th 
Street,  Miami.  Florida  33125, 

Proposed  respondent  James  E.  Fulton, 
M.D..  is  an  individual  and  corporate 
officer  of  AHC  Pharmacal,  Inc.  and 
maintains  an  office  at  1609  N.W.  14th 
Street.  Miami.  Florida  33125. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 


statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceedings  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purpose  only  and  does  not  constitute  an 
admission  by  proposed  respondents  that 
the  law  h.is  been  violated  as  alleged  in 
the  draft  o!  tne  complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34(b)  of  the 
Commission's  rules,  the  Commission 
may  without  further  notice  to  proposed 
respondents.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  shall  become  final 
and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Mailing  of  the  complaint 
and  decision  containing  the  agreed-to 
order  to  the  proposed  respondents' 
addresses  as  stated  in  this  agreement 
shall  constitute  service.  Proposed 
respondents  waive  any  right  they  may 
have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  order. 
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/,  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for  a 
civil  penalty  as  provided  by  law  for 
each  violation  of  the  order  after  it 
becomes  final. 

Order 


It  IS  ordered.  That  respondents  AHC 
Pharmacal.  Inc..  a  corporation,  and 
James  E,  Fulton,  individually  and  as  a 
corporate  officer,  their  successors  and 
assigns,  either  jointly  or  individually, 
and  the  corporate  respondent's  officers, 
agents,  representatives,  and  employees, 
directly  or  through  any  corporation, 
division  or  other  device,  in  connection' 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  all  products  do 
forthwith  cease  and  desist  from: 

A.  Disseminating  or  causing  the 
dissemination  of  any  advertisements  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  which  directly 
or  indirectly: 

1.  Represents  that  use  of  a  product 
variously  known  as  AHC  Gel.  AHC 
Pharmacal's  benzoyl  peroxide  gel 
medication  and  b  p.  gel  medication 
(hereinafter  "AHC  Gel")  either  alone  or 
as  part  of  "Dr.  Fulton's  Acne  Contol 
Regimen"  (hereinafter  "the  Acne 
Control  Regimen")  or  any  other  acne 
product  or  regimen  will  cure  acne  or  any 
skin  condition  associated  with  acne. 

2.  Misrepresents  the  extent  to  which 
any  product  has  been  tested  or  the 
results  of  any  such  test(s). 

B.  Disseminating  or  causing  the 
dissemination  of  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  which  directly 
or  indirectly: 

1.  Represents  that  use  of  "AHC  Gel", 
either  alone  or  as  part  of  "the  Acne 
Control  Regimen",  or  use  of  any  other 
acne  product  or  regimen  by  persons 
with  acne,  will  result  in  skin  free  of 
pimples,  blackheads,  whiteheads,  other 
acne  blemishes,  or  scarring; 

2  Represents  that  "AHC  Gel",  either 
alone  or  as  part  of '  the  Acne  Control 
Regimen",  or  any  other  acne  product  or 
regimen,  is  superior  to  other  over-the- 
counter  acne  preparations  for  the 
treatment  of  acne,  including  but  not 


limKeu  to  other  benzoyl  peroxide 
products, 

unless,  at  the  time  of  each  dissemination 
of  such  representation(s)  respondents 
possess  and  rely  upon  competent  and 
reliable  scientific  or  medical  evidence 
as  ^  reasonable  basis  for  such 
representation(s).  "Competent  and 
reliable  scientific  or  medical  evidence" 
shall  be  defined  as  evidence  in  the  form 
of  at  least  two  well-controlled  double- 
blind  clinical  studies  which  are 
conducted  by  different  persons. 
independently  of  each  other.  Such 
persons  shall  be  dermatologists  who  are 
qualifed  by  scientific  training  and 
experience  to  treat  acne  and  conduct  the 
aforementioned  studies. 

C.  Disseminating  or  causing  the 
dissemination  of  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  which  directly 
or  indirectly  makes  representations 
referring  or  relating  to  the  performance 
or  efficacy  of  any  product  or  refers  or 
relates  to  any  characteristic,  property  cir 
result  of  the  use  of  any  product,  unless, 
at  the  time  of  each  dissemination  of 
such  representation(s)  respondents 
possess  and  rely  upon  a  reasonable 
basis  for  such  representation(s). 

[{ 

It  is  further  ordered.  That  within  sixty 
(60)  days  of  the  acceptance  of  this  order, 
respondent  shall  cease  and  desist  from 
disseminating  or  causing  the 
dissemination  of  advertisements  for 
"AHC  Gel",  "the  Acne  Control 
Regimen",  and/or  any  other  acne 
product  or  regimen,  unless  respondents 
first  disseminate  corrective 
advertisements  for  the  Acne  Control 
Regimen  (including  AHC  Gel)  in  Sunday 
newspaper  supplements  and  on  radio. 

A.  All  such  Sundy  newspaper 
supplement  corrective  advertisements 
shall  clearly  and  conspicuously  disclose, 
in  the  headline  with  boldface  type  no 
small  than  48  points  (one-half  inch)  in 
height,  that  "no  product  can  cure  acne," 
Nothing  in  the  headline,  or  any  part  of 
the  advertisement,  shall  in  any  way 
obscure  or  contradict  the  clear  meaning 
of  the  disclosure.  Furthermore,  no 
language  in  said  advertisement  shall 
appear  in  a  type  size  equal  to  or  larger 
than  the  headline  type  size. 

Said  Sunday  newspaper  supplement 
corrective  advertisements  shall  be 
disseminated  in  the  following  cities: 
Boston,  MA;  Atlanta.  GA;  Cleveland, 
OH,  Philadelphia.  PA;  Pittsburgh,  PA; 
and  San  Francisco,  CA,  Respondents 
may  substitute  cities  of  reasonable 
demographic  and  geographic  similarity. 


provided'lhat  said  cities  are  substituted 
on  a  one-for-one  basis.  Said  corrective 
advertisements  shall  be  run  at  least  one 
full-page  advertisement  per  month  for  a 
•time  period  of  three  consecutive  months, 
provided  that  said  advertisements  shall 
not  be  disseminated  during  the  months 
of  June,  July,  or  August. 

Respondents  may  elect  to  run  two 
half-page  corrective  advertisements  in 
the  place  of  each  and  every  full-page 
corrective  advertisement  to  satisfy  their 
corrective  advertising  obligations  under 
this  part  of  the  order.  Provided, 
however,  that  all  such  corrective 
advertisements  must  be  run  in  different 
weekly  issues  of  the  aforementioned 
new.spaper  supplements  for  any  given 
locale,  and  other  requirements  of  this 
order  (eg.,  headline  type  size. 
dissemination  schedule,  etc.)  are  fully 
complied  with. 

B.  All  corrective  advertisements 
which  are  required  for  dissemination  by 
radio  shall  be  at  least  thirty  seconds  in 
duration  and  shall  begin  with  the 
unobscured  announcement  that  "no 
product  can  cure  acne."  Nothing  else  in 
the  advertisement  shall  in  any  way 
obscure  or  contradict  the  clear  meaning 
of  this  statement.  Said  radio  corrective 
advertisements  shall  be  disseminated  as 
non-consecutive  spots  over  major  radio 
stations  (as  defined  below)  in  the 
following  urban  areas:  Chicago,  IL;  Los 
Angeles,  CA:  Miami,  FL.  Said  radio 
corrective  advertisements  shall  be 
disseminated  at  least  twice  each  month 
during  the  same  three  months  as  the 
Sunday  newspaper  supplement 
corrective  advertisements,  referred  to  in 
\\.\,  are  disseminated. 

For  purposes  of  this  order  a  "major 
radio  station"  shall  be  defined  as  a 
radio  station  which  (a)  has  a  broadcast 
power  of  at  least  6.000  watts  horizontal 
and  6,000  watts  venical,  and  (b)  is 
described  in  its  own  promotional 
materials  as  being  targeted  at  teenagers 
or  young  adult  audiences  and/or 
primarily  playing  rock,  disco  or 
contemporary  hit  music. 

C.  The  obligation  to  run  corrective 
advertisements  shall  not  in  any  way 
alleviate  other  order  obligations. 
Furthermore,  such  advertisements  shajl 
not  represents,  directly  or  indirectly, 
that  the  Federal  Trade  Commission 
approves,  recommends  or  in  any  manner 
endorses  the  advertised  product  or 
product's  advertising. 

Ill 

It  is  further  ordered.  That  respondents 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  their  operating 
divisions. 

It  IS  further  ordered.  That  each 
respondent  notify  the  Commission  at 


least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate 
respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 

//  is  further  ordered,  That  such 
respondent  shall,  within  sixty  (60)  days 
after  this  order  becomes  final,  and 
annually  thereafter  for  three  (3)  years. 
file  with  the  Commission  a  report,  in 
writing,  signed  by  respondent,  setting 
forth  in  detail  the  manner  and  form  of  its 
compliance  with  this  order. 

It  is  further  ordered,  That  each 
respondent  shall  maintain  files  and 
records  of  all  substantiation  related  to 
the  requirements  of  Parts  IB  and  IC  of 
this  order  for  a  period  of  three  (3)  years 
after  the  dissemination  of  any 
advertisement  which  relates  to  that 
portion  of  the  order.  Additionally,  such 
materials  shall  be  made  available  to  the 
Federal  Trade  Commission  or  its  staff 
within  fifteen  (15)  days  of  a  written 
request  for  such  materials. 

By  the  Commission. 

Analysis  of  Proposed  Consent  to  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  accepted  an  agreement  to 
a  proposed  consent  order  from  AHC 
Pharmacal,  Inc.,  and  James  E.  Fulton. 
M.D. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  from  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  charges  the 
respondents  with  disseminating  and 
causing  the  dissemination  of 
advertisements  containing  several  false 
or  misleading  representations  regarding 
two  acne  preparations:  AHC  Gel  and  Dr. 
Fulton's  Acne  Control  Regimen.  The 
complaint  alleges  that  the 
advertisements  falsely  claim  that  said 
products  will  cure  acne  regardless  of  the 
severity  of  the  condition.  The  complaint 
further  alleges  that  without  a  reasonable 
basis  the  advertisements  made  unfair 
and  deceptive  claims  that  said  products: 
(1)  Will  result  in  skin  free  of  pimples, 
other  acne  blemishes  and  scarring:  (2) 
will  help  control  pimples,  other  acne 
blemishes,  and  scarring,  regardless  of 


the  severity  of  the  disease,  and  (3)  are 
superior  to  all  other  over-the-counter 
acne  preparations  including  other 
benzoyl  peroxide  products  for  the 
tratment  of  acne. 

The  consent  order  contains  the 
following  provisions  designed  to  remedy 
the  advertising  violations  charged. 

Part  lA  prohibits:  Representations  that 
any  acne  product  will  cure  acne:  and 
misrepresentations  concerning  the 
extent  to  which  any  product  has  been 
tested  or  the  results  of  any  such  test. 

Part  IB  defines  the  scientific  and 
medical  evidence  necessary  as  a 
reasonable  basis  for  any  claims  that: 
Any  acne  product  will  result  in  a  skin 
free  of  acne  blemishes  and  scars;  and 
any  acne  product  is  superior  to  any 
other  over-the-counter  acne  products. 

Part  IC  of  the  order  requires 
respondents  to  have  a  reasonable  basis 
at  the  time  of  each  dissemination  of  any 
representation  relating  to  any 
characteristic  or  property  or  the 
performance  or  efficacy  of  any  product 
in  any  advertisement  which  respondent 
causes  to  be  disseminated. 

Part  II  requires  respondents  to  cease 
and  desist  all  advertising  for  AHC  Gel. 
the  Acne  Control  Regimen  or  any  acne 
product  unless  corrective 
advertisements  for  the  Acne  Control 
Regimen  are  disseminated  first.  The 
corrective  advertisements  must  be 
disseminated  in  Sunday  newspaper 
supplements  and  over  major  radio 
stations  for  three  consecutive  months  in 
specified  cities.  Each  corrective 
advertisement  shall  begin  with  the 
message:  "No  Product  Cures  Acne,"  and 
nothing  in  the  advertisements  shall 
contradict  this  message  or  imply  that  the 
Federal  Trade  Commission  approves  the 
product  or  its  advertising. 

Part  III  obligates  the  respondents  to 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
their  business  status  which  may  affect 
compliance  with  the  order;  file  an  initial 
compliance  report  within  sixty  (60)  days 
of  the  effective  date  of  the  order;  and 
maintain  records  of  all  substantiation 
related  to  the  requirements  of  Parts  IB 
and  IC  of  the  order  for  three  (3)  years 
after  the  first  dissemination  of  any 
advertisement  which  relates  to  that 
portion  of  the  order  and  make  such 
records  available  to  the  staff  of  the 
Federal  Trade  Commission  within 
fifteen  (15)  days  of  a  written  request  for 
such  material. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 


the  agreement  and  proposed  order  or  to 
modify  m  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  80-^287  Piled  i-\9-%».  8:48  am) 
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16  CFR  Part  13 
[File  No.  792  3023  I 

Hayoun  Cosmetique,  Inc..  et  al.; 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  a  New  York  City 
firm  and  its  corporate  president, 
engaged  in  marketing  and  advertising 
products  known  as  Hayoun  Miracle 
Lotion,  Hayoun  Drying  Lotion,  Hayoun 
Lemon  Moisterizer  and  Hayoun  Black 
Mask,  to  cease  dissemimting 
advertising  represe;;:ir!t  ;h.it  the  use  of 
these  products,  alone  or  as  part  of  the 
Hayoun  Cosmetique  Kit.  will  cure  acne; 
eliminate  acne  scars  and  pockmarks; 
and  result  in  a  skin  free  of  acne 
blemishes.  The  firm  w  ould  be  required 
to  have  a  reasonable  basis  for 
representations  relating  to  product 
characteristics,  performance  and 
efficacy;  and  maintain  substantiating 
evidence  for  a  period  of  three  years.  The 
order  would  additionally  require  that 
the  firm  conspicuously  disclose  that  no 
product  cures  acne  in  every 
advertisement  for  the  first  six  months  of 
actual  advertising  of  an  acne 
preparation. 

DATES:  Comments  must  be  received  on 
or  before  April  21, 1980, 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NW.,  Washington, 
DC.  20580, 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC.  P,  Albert  H.  Krair.er.  Washington. 
D.C,  20580,  (202j  523-3727. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(0  of  the  Federal  Trade 
Commission  Act,  38  StaL  721.  15  U.S.C. 
46  and  §  2.34  of  the  Commission's  rules 
of  practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and    * 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
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public  record  for  a  period  of  sixty  (60) 
days  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commissions  rules  of 
practice  (16  CFR  4.9(b){14)). 

[File  No   "92  3023] 

Ha'. oun  Cosmetique,  Inc.,  et  al.; 
Agreement  Containing  Consent  Order  to 
Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Hayoun 
Cosmetique.  Inc..  a  corporation,  and 
Edouard  Hayoun,  indi\  idually  and  as  a 
corporate  officer,  sometimes  hereafter 
referred  to  as  respondents,  and  it  now 
appearing  that  proposed  respondents 
are  willing  to  enter  into  an  agreement 
containing  an  order  to  cease  and  desist 
from  the  use  of  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
Hayoun  Cosmetique,  Inc..  by  its  duly 
authorized  officer  and  Edouard  Hayoun, 
individually  and  as  an  officer  of  said 
corporation  and  their  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Hayoun 
Cosmetique.  Inc.  is  a  corporation 
organized,  existing,  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  \ew  York,  with  its  principal 
office  and  place  of  business  at  212  E.  68 
Street.  New  York.  New  York  10021. 

Proposed  respondent  Edouard 
Hayoun  is  an  individual  and  officer  of 
said  corporation.  He  formulates,  directs 
and  controls  the  policies,  acts  and 
practices  of  said  corporation  and  his 
address  is  the  same  as  that  of  said 
corporation. 

2.  Proposed  respondents  admit  all 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive:  (a) 
Any  further  procedural  steps;  (b)  The 
requirement  that  the  Commission's 
decision  contain  a  statement  of  findings 
of  fact  and  conclusions  of  law:  and  (c) 
7M1  rights  to  seek  judicial  review  or 
othetwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceedings  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft 
of  complaint  contemplated  thereby  and 
related  material  pursuant  to  Rule  2.34, 
will  be  placed  on  the  public  record  for  a 


period  of  sixty  (60)  days  and  information 
m  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding, 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  the  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34(b)  of  the 
Commission's  Rules,  the  Commission 
may  without  further  notice  to  proposed 
respondents.  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  shall  become  final 
and  may  be  altered,  modified  cr  set 
aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Mailing  of  the  proposed 
respondents'  addresses  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondents  \vaive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for  a 
civil  penalty  as  provided  by  law  for 
each  violation  of  the  order  after  it 
becomes  final. 

Order 

I 

//  is  ordered.  That  respondents. 
Hayoun  Cosmetique.  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its 
officers,  and  Edouard  Hayoun, 
individually  and  as  a  corporate  officer, 
and  the  respondents',  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  division  or 


other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  all  products  do  forthwith 
cease  and  desist  from: 

A.  Disseminating  and  causing  the 
dissemination  of  any  advertisements  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  which  directly 
or  indirectly: 

1.  Represents  that  use  of  products 
known  as  Hayoun  Miracle  Lotion, 
Hayoun  Drying  Lotion,  Hayoun  Lemon 
Moisturizer  and  Hayoun  Black  Mask 
either  alone  or  as  part  of  the  Hayoun 
Cosmetique  Kit  (hereinafter  "Kit^')  or 
any  other  acne  product  or  regimen  will 
cure  acne  or  any  skin  condition 
associated  with  acne. 

2.  Represents  use  of  Kit  or  any  of  its 
components  either  alone  or  as  part  of 
Kit  or  any  other  acne  product  or  regimen 
will  eliminate  the  scars  and/or 
pockmarks  which  result  from  acne  or 
any  other  associated  condition. 

B.  Disseminating  or  causing  the 
dissemination  of  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  which  directly 
or  indirectly: 

1.  Represents  that  use  of  the  Kit  or 
any  of  its  components  or  any  other 
product  or  regimen  will  result  in  skin 
free  of  pimples,  blackheads,  whiteheads 
or  other  acne  blemishes  or  will  be 
efficacious  in  the  treatment  of  acne; 

2.  Represents  that  use  of  the  Kit  or 
any  of  its  components  or  any  other 
product  or  regimen  will  reduce  or 
eliminate  scars  or  pockmarks, 

unless,  at  the  time  of  each  dissemination 
of  such  representation(s)  respondents 
possess  and  rely  upon  competent  and 
reliable  scientific  or  medical  evidence 
as  a  reasonable  basis  for  such 
representation(s).  "Competent  and 
reliable  scientific  or  medicaj  evidence" 
shall  be  defined  as  evidence  in  the  form 
of  at  least  two  well-controlled  double- 
blind  clinical  studies  which  are 
conducted  by  different  persons, 
independently  of  each  other.  Such 
persons  shall  be  dermatologists  who  are 
qualified  by  scientific  training  and 
experience  to  treat  acne  and  conduct  the 
aforementioned  studies. 

C.  Disseminating  or  causing  the 
dissemination  of  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  which  directly 
or  indirectly  makes  representations 
referring  or  relating  to  the  performance 
or  efficacy  of  any  product  or  refers  or 
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relates  to  any  characteristic,  property  or 
result  of  the  use  of  any  product,  unless, 
at  the  time  of  each  dissemination  of 
such  representation(s)  respondents 
possess  and  rely  upon  a  reasonable 
basis  for  each  such  representation(s) 
II 

//  is  further  ordered.  That  within  sixty 
(60)  days  of  the  acceptance  of  this  order, 
respondents  shall  cease  and  desist  from 
disseminating  or  causing  the 
dissemination  of  advertisements  for  the 
Kit  or  any  of  its  components  or  any 
other  acne  product  or  regimen,  unless, 
during  their  first  six  (6)  months  of  actual 
advertising  beginning  sixty  (60)  days 
after  this  order  becomes  final, 
respondents  deafly  and  conspicuously 
disclose  in  every  advertisement  the 
corrective  message  that  no  product  can 
cure  acne.  Nothing  in  any  part  of  each 
such  advertisement  shall  in  any  way 
obscure  or  contradict  the  clear  meaning 
of  this  disclosure.  The  obligation  to  run 
corrective  advertisements  shall  not  in 
any  way  alleviate  other  order 
obligations.  Furthermore  such 
advertisements  shall  not  represent, 
directly  or  indirectly,  that  the  Federal 
Trade  Commission  approves, 
recommends  or  in  any  manner  endorses 
the  advertised  product  or  product 
advertising. 
Ill 

//  is  further  ordered.  That  the 
corporate  respondent  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  each 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
proposed  change  in  the  corporate 
respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  order. 

It  is  further  ordered.  That  each 
respondent  shall,  within  sixty  (60)  days 
after  this  order  becomes  final,  and 
annually  thereafter  for  three  (3)  years, 
file  with  the  Commission  a  report,  in 
writing,  s'gned  by  respondent,  setting 
forth  in  detail  the  manner  and  form  of  its 
compliance  with  this  order. 

It  is  further  ordered.  That  each 
respondent  shall  maintain  files  and 
records  of  all  substantiation  related  to 
the  requirements  of  Parts  IB  and  IC  of 
this  order  for  a  period  of  three  (3)  years 
after  the  dissemination  of  any 
advertisement  which  relates  to  that 
portion  of  the  order.  Additionally,  such 
materials  shall  be  made  available  to  the 
Federal  Trade  Commission  or  its  staff 


within  fifteen  (15)  days  of  a  wrritten 
request  for  such  materials. 
By  the  Commission. 

Analysis  of  Proposed  Consent  to  Aid 
Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  accepted  in  agreement  to  a 
proposed  consent  order  from  Hayoun 
Cosmetique.  Inc.,  and  Edouard  Hayoun. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days. 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  charges  the 
respondents  with  disseminating  and 
causing  the  dissemination  of 
advertisements  containing  two  false  and 
misleading  representations  regarding  an 
acne  preparation,  the  Hayoun 
Cosmetique  Kit.  The  complaint  alleges 
that  the  advertisements  falsely  and 
unfairly  claim  that  said  product  will 
cure  acne  and  will  eliminate  the  scars 
and  pockmarks  caused  by  acne 
regardless  of  the  severity  of  the 
condition. 

The  consent  order  contains  the 
following  provisions  designed  to  remedy 
the  advertising  violations  charged. 

Part  I.A  prohibits  representations  that 
the  Hayoun  Cosmetique  Kit  or  any  of  its 
components  will  cure  acne  or  any  skin 
condition  associated  with  acne  or  will 
eliminate  the  scars  and/or  pockmarks 
which  result  from  acne  or  any  other 
associated  condition. 

Part  IB  defines  the  scientific  and 
medical  evidence  necessary  as  a 
reasonable  basis  for  any  claims  that  the 
Kit  or  any  acne  product  will:  result  in  a 
skin  free  of  acne  blemishes  or  be 
efficacious  in  the  treatment  of  acne,  or 
reduce  or  eliminate  scars  or  pockmarks. 

Part  IC  of  the  order  requires 
respondents  to  have  a  reasonable  basis 
at  the  time  of  each  dissemination  of  any 
representation  relating  to  any 
characteristic  or  property  or  the 
performance  or  efficacy  of  any  product 
in  any  advertisement  which  respondent 
causes  to  be  disseminated. 

Part  II  of  the  order  requires 
respondents  to  clearly  and 
conspicuously  disclosure  that  no 
product  cures  acne  in  every 
advertisement  for  the  first  six  months  of 
actual  advertising  beginning  sixty  (60) 
days  after  the  final  acceptance  of  the 
order.  Respondents  are  prohibited  from 
contradicting  this  message  or  indicating 
that  the  Federal  Trade  Commission 


approves  either  the  product  or  its 
advertising. 

Part  III  obligates  the  respondents  to 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
their  business  status  which  may  affect 
compliance  with  the  o»'der;  file  an  initial 
compliance  report  within  sixty  (60)  days 
of  the  effective  date  of  the  order:  and 
maintain  records  of  all  substantiation 
related  to  the  requirements  of  Parts  IB 
and  IC  of  the  order  for  three  (3)  years 
after  the  first  dissemination  of  any 
advertisement  which  related  to  that 
portion  of  the  order  and  make  such 
records  available  to  the  staff  of  the 
Federal  Trade  Commission  within 
fifteen  (15)  days  of  a  written  request  for 
such  material. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc.  80-S2a8  Filed  2-19-80;  B.«  am|  . 
BILUNG  CODE  67S0-01-M 


POSTAL  RATE  COMMISSION 

39  CFR  Pari  3001 

Rules  of  Practice:  Advanced  Nct:ce  of 
Proposed  Rulemaking 

February  13.  1980. 

agency:  Postal  Rate  Commission. 

action:  Advance  Notice  of  Proposed 

Rulemaking. 

summary:  Pursuant  to  the  Postal  Rate 
Commission's  final  plan  for 
implementing  Executive  Order  No.  12044 
(43  FR  12661.  March  24,  1978)  published 
in  the  Federal  Register  on  January  12, 
1979  (44  FR  2606-08)  the  Commission  is 
issuing  an  Advance  Notice  of  Proposed 
Rulemaking  instituting  the  second 
annual  review  of  our  rules  of  practice. 
The  Advance  Notice  of  Proposed 
Rulemaking  solicits  proposals  from  the 
public  for  improving  our  rules  of 
practice  and  proposes  amendments  to 
those  rules  that  would  authorize  the 
Commission  to  reject  defective  rate  and 
classification  requests  filed  by  the 
Postal  Service. 

Vice  Chairman  Duffy  and 
Commissioner  O'Doherty  dissent  from 
the  issuance  of  this  Notice. 
DATES:  Comments  responsive  to  our 
Advance  Notice  of  Proposed 
Rulemaking  should  be  submitted  by 
March  7.  1980. 

ADDRESS:  Comments  should  be  directed 
to  David  F.  Harris,  Secretary.  Postal 
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Rate  Commission.  Suite  500.  2000  L 
Street,  \  W  ,  Washington  DC.  20268. 
FOfl  FURTHER  INFORMATION  CONTACr. 

David  F.  Stover.  General  Counsel.  Suite 
500,  2000  L  Street,  .\W.  Washington 
D.C.  20268:  telephone  202-254-3824 

David  F.  Harris. 


Advance  Notice  of  Proposed 
Rulemaking 

Proposal  by  the  Public 

Pursuant  to  our  program  implemt'rtini5 
E.xecutive  Order  12044.  the  Postal  Rate 
Commission  invites  the  public  to  submit 
suggestions  and  proposals  for  improving 
our  rules  of  practice. 

Proposals  by  the  Commission 

Rule  56  of  our  rules  of  practice  HQ 
CFR  3001  56)  provides  remedies  for 
noncompliance  by  the  Postal  Service 
with  our  rules  governing  Postal  Service 
requests  for  rate  changes.  We 
contemplate  amending  rule  56  by  adding 
the  language  set  forth  in  brackets  below 

§3001.56     Failure  to  comply. 

[The  Commission  mdv  reject  any 
request  filed  by  the  Postal  Service  under 
section  3622  that  does  not  comply  with 
any  provision  of  this  subpart.]  If  the 
Postal  Service  [.  after  a  proceeding  has 
commenced  under  section  3622.)  fails  to 
provide  any  information  specified  by 
this  subpart,  or  otherwise  required  by 
the  presiding  officer  or  the  Commission, 
the  Commission,  upon  its  own  motion, 
or  upon  motion  of  any  participant  to  the 
proceeding,  may  stay  the  proceeding 
until  satisfactory  compliance  is 
achieved,  The  Commission  will  [reject  a 
filing,  orj  stay  proceedings  [,  under 
section  3622J  only  if  it  finds  that  failure 
to  [comply  with  the  provisions  of  this 
subpart  or  to]  supply  adequate 
information  interferes  with  the 
Commission's  ability  promptly  to 
consider  the  request  and  to  conduct  its 
proceedings  with  expedition  in 
accordance  with  the  Act. 

Rule  66  of  our  rules  of  practice  (39 
CFR  3001  66)  provides  remedies  for 
noncompliance  with  our  rules  governing 
Postal  Service  requests  fof  classification 
changes.  We  propose  a  substantially 
identical  amendment  to  rule  66,  by 
adding  the  language  appearing  in 
brackets  below. 

§  300 1 .66    Failure  to  comply. 

[The  Commission  may  reject  any 
request  filed  by  the  Postal  Service  under 
section  3623  that  does  not  comply  with 
any  provision  of  this  subpart.]  If  the 


Postal  Service  |.  after  a  proceeding  has 
commenced  under  section  3623,)  fails  to 
provide  any  information  specified  by 
this  subpart,  or  otherwise  required  by 
the  presiding  officer  or  the  Commission, 
the  rommissi'in,  upon  its  own  motion, 
or  upon  motion  of  any  participant  to  the 
proceeding,  may  stay  the  proceeding 
until  satisfactory  compliance  is 
acTiieved.  The  Commission  will  (reject  a 
filing,  or|  stay  proceedings  j.  under 
section  3623|  only  if  it  fmds  that  failure 
to  [comply  with  the  provisions  of  this 
subpart  or  to|  supply  adequate 
infuimation  interferes  with  the 
Commission's  ability  promptly  to 
consider  the  request  and  to  conduct  its 
proceedirtgs  with  expedition  in 
accordance  with  the  Act. 

Although  the  authority  to  reject  tariffs 
for  deficiencies  in  form  or  substance  is 
common  to  ratemaking  bodies  generally. 
the  Commission  s  regulations  currently 
do  not  specifically  authorize  it  to 
employ  this  procedure.  The 
Commission's  proposed  amendments  to 
rules  56  and  66  would  authorize  the 
Commission  to  use  this  procedure  under 
appropriate  circumstances. 

The  rejection  procedure  that  our 
proposed  amendments  to  rules  56  and  66 
would  authorize  is  substantially 
identical  to  that  which  federal 
ratemaking  bodies  generally  are 
authorized  to  employ.  See.  for  example. 
49  CFR  300.14(e).  implementing  49  U.S.C. 
6f6J  (Interstate  Commerce  .Act);  14  CFR 
221.180-84.  implementing  49  U.S.C. 
1373(a)  (Federal  Aviation  Act  of  1958); 
and  47  CFT^  61.69,  implementing  47 
U.S.C.  203(d]  (Communications  Act  of 
1934). 

Our  proposed  amendments  would  be 
predicated  upon  the  Commission's 
authority  under  39  U.S.C.  3603  to  adopt 
regulations  that  are  "necessary  and 
proper"  to  carry  out  its  statutory  duties. 
Similar  regulations  have  been 
promulgated  based  upon  substantially 
identical  statutory  grants  of  authority. 
See.  for  example,  18  CFR  154.24,  based 
upon  15  U.S.C.  717c  (Natural  Gas  Act  of 
1938),  and  18  CFR  35.5.  based  upon  16 
U.S.C.  825b  (Federal  Power  Act).  The 
courts  have  sustained  regulations 
authorizing  rejection  of  tariffs  grounded 
upon  the  "necessary  and  proper  '  clause 
in  a  ratemaking  body's  organic  act.  See, 
for  example.  United  Gas  Co  v.  Mobile 
Gas  Corp..  350  U.S.  382.  347  (1956),  and 
Municipal  Light  Boards  v.  FPC.  450  F.2d 
1341. 1346-47  (DC.  Cir.  1971). 

Our  proposed  amendments  to  rules  56 
and  66  would  authorize  rejection  of 
Postal  S«ir\ice  requests  for  changes  in 
rates  under  section  3622  or  classification 
under  section  3623.  only  where  the 
Commission  finds  that  formal  or 
substantive  defects  in  such  requests  are 


of  such  magnitude  as  to  interfere  with 
the  ability  of  the  Commission  to  conduct 
expeditioas  proceedings  considering 
such  requests.  This  standard  is  intended 
to  authorize  rejection  of  Postal  Service 
filings  under  sections  3622  and  3623 
within  the  general  limits  of  the  authority 
to  reject  tariff  filings  outlined  by  the 
courts  in  United  Gas  Pipe  Line  Co.  v. 
Mobile  Gas  Corp.  350  U.S.  332,  347 
(1956);  City  of  Groton  v.  FERC.  584  F.2d 
1067.  1070-71,  73  (D.C.  Cir.  1978):  Dillncr 
Transfer  Co.  v.  United  States.  214  F. 
Supp.  941.  946  (U.D.  Pa.  1963);  Municipal 
Light  Boards  v.  FPC.  450  F.2d  1341  (D.C. 
Cir.  1971).  cert,  denied.  405  U.S.  989 
(1972)  and  other  pertinent  decisions. 

jKR  D'iC  «>-5i06  Filfd  2-19-flO;  U.^  dmj 
BILLING  CODE  771S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

IFRL  1416-31 

Air  Quality  Control  Regions,  Criteria, 
and  Control  Techniques;  Attainment 
Status  Designations— Nevada 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTIONS:  Proposed  rulemaking. 

summary:  This  notice  proposes  to  revise 
the  attainment  status  designation  of  the 
Gabbs  Valley  area  in  Nevada  for  total 
suspended  particulates  (TSP).  The 
Gabbs  Valley  area  is  proposed  to  be 
redesignated  from  nonattainment  for 
TSP  to  unclassifiable. 

EPA  invites  public  comments  on  the 
proposed  redesignation.  If  the  area  is 
redesignated  to  unclassifiable.  the 
requirements  of  Title  I,  Part  D.  of  the 
Clean  Air  Act  (CAA).  as  amended, 
would  no  longer  apply  for  TSP  in  the 
Gabbs  Valley  area. 
DATES:  Comments  will  be  accepted  if 
received  on  or  before  March  21,  1980. 
ADDRESSES:  Comments  should  be 
directed  to:  Arnold  Den.  Chief,  Air 
Technical  Branch  (A-4).  Air  and 
Hazardous  Materials  Division. 
Environmental  Protection  Agency, 
Region  IX.  215  Fremont  Street.  San 
Francisco,  CA  94105. 

Information  pertinent  to  the  proposed 
redesignation  is  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit,  Library 
(Room  2922),  Environmental  Protection 
AKfncy,  401  "M"  Street.  SW.,  Washington, 
DC.  20460. 

Library.  Environmental  Protection  Aj;?ency. 
Region  IX,  215  Fremont  Street,  San  Francisco, 
CA  94105. 
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Department  of  Conservation  and  .Naturiil 
Resources.  201  S.  Fall  Streei,  Carson  Citv.  .\V 
89710. 

City  of  Gdbbs,  P.O  Box  86.  Gabbs  NV 
96409. 

FOR  FURTHER  INFORMATION  CONTACT: 

Morns  I,  Goldberg  (A^l-3),  Technical 
Analysis  Section,  Air  Technical  Branch, 
Air  and  Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105,  Phone:  (415)  556- 
2463. 

SUPPLEMENTARY  INFORMATION:  On 
March  3.  1978,  in  accordance  with 
Section  107  of  the  Clean  Air  Act 
Amendments  of  1977,  EPA  promulgated 
attainment  status  designations  for  all 
states  in  relation  to  the  National 
Ambient  Air  Quality  Standards.  EPA 
designated  the  Gabbs  Valley  area  in 
Nevada  as  nonattainment  for  TSP. 

After  further  evaluation  of  the  Gabbs 
Valley  nonattainment  area,  it  appears 
that  the  data  used  for  the  initial 
designation  were  not  representative  of 
the  ambient  air  quality  of  the  area.  The 
site  was  biased  by  emissions  from  the 
flue  of  a  wood/coal  burning  stove  in  a 
nearby  gas  station.  In  addition,  non- 
traditional  sources  in  the  immediate 
vicinity  of  the  site  were  suspected  of 
causing  significant  air  quality  impact. 

Between  January  1  and  March  1,  1978, 
at  the  suggestion  of  the  Regional  Office 
(EPA),  the  State  established  a  new 
monitoring  site  in  the  same  general  area 
as  the  old  site.  The  ambient  air  quality 
data  measured  at  the  new  site  in  1978 
shows  the  primary  .National  Ambient 
Air  Qualtiy  Standards  being 
consistently  attained  at  a  level  of  about 
Va  of  the  standards. 

EPA  requires  that  eight  (8)  quarters  of 
data  be  collected  and  reviewed  before 
an  accurate  designation  can  be 
proposed  and  promulgated.  One  more 
year  of  data  is  necessary  in  order  for 
EPA  to  determine  if  the  area  should  be 
redesignated  as  attainment. 

Since  the  current  nonattainment 
designation  appears  to  have  been  based 
on  unrepresentative  data  and  new,  more 
representative  data  indicate  the  area 
may  be  attainment.  EPA  is  proposing  to 
redesignate  the  Gabbs  Valley  area  as 
unclassifiable  until  the  necessary  eight 
quarters  of  data  are  collected. 

Undy  Section  107  of  the  Clean  Air 
Act.  4Wer  EPA  or  the  State  may  initiate 
changes  to  the  existing  designations.  If 
the  area  is  redesignated  as  proposed, 
the  State  would  not  be  subject  to  the 
requirements  of  Part  D  of  the  Act  for 
TSP  in  the  Gabbs  Valley. 

Note. — The  Environmental  Protection 
Agency  has  determined  that  this  document  is 
not  a  significant  regulation  and  does  not 


require  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044, 
(Sees.  107(d),  301(a),  Clean- Air  Act,  as 
amended  (42  U.S.C.  7407ld).  780l(a}) 

Dated:  February  7. 1980. 
Sheila  M.  Prindiville, 
Acting  Regional .Adnu'nistrator. 

(FR  Dot  ao-5290  Filed  2-19-80;  8:45  am) 
BILLING  CODE  6560-0 1-M 


40  CFR  Part  419 

IFRL  1416-4! 

Petroleum  Refining  Point  Source 
Category  Effluent  Limitations 
Guidelines,  Pretreatment  Standards 
and  New  Source  Performance 
Standards;  Extension  of  Comment 
Period. 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

action:  Extension  of  comment  period. 

SUMMARY:  On  December  21, 1979,  EPA 

proposed  regulations  under  the  Clean 
Water  Act  to  limit  effluent  discharges  to 
waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
engaged  in  petroleum  refining 
operations  (44  FR  75926-75947).  EPA  is 
extending  the  period  for  comment  on  the 
proposed  regulations  from  February  19, 
1980,  until  April  19,  1980,  because  of 
various  reasons  including  the  strike  of 
the  Oil,  Chemical,  and  Atomic  Workers 
Union. 

DATES:  Comments  on  the  proposed 
regulations  for  the  petroleum  refining 
industry  (44  FR  75926)  must  be 
submitted  to  EPA  by  April  19,  1980. 
ADDRESS:  Send  comments  to:  Mr.  John 
W.  Lum,  Fffluent  Guidelines  Division 
(WH-552),  Environmental  Protection 
Agency,  401  M  Street  S.W.,  Washington. 
D.C,  20460,  Attention:  Docket  Clerk. 
Proposed  PETROLEU.M  REFINING,  The 
supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2404  (Rear)  PM-213,  The 
EPA  information  regulation  (40  CFR  Part 
2)  provides  that  a  reasonable  fee  may  be 
charged  for  cop\'ing 

FOR  FURTHER  INFORMATION  CONTACT: 

jnhn  Lum  (i02)  426-2707. 

SUPPLEMENTARY  INFORMATION:  On 

December  21.  1979.  EP.A  proposed 
regulaions  to  limit  effluent  discharges  to 
waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  woiks  from  facilities 
engaged  in  petroleum  refining 
operations  (44  FR  75926-75949).  The 
October  31  notice  stated  that  comments 
on  the  proposal  were  to  be  submitted  on 
or  before  February  19,  1980. 


Because  of  the  strike  of  the  Oil, 
Chemical,  and  Atomic  Workers  Union 
and  other  factors,  the  comment  period 
has  been  extended  to  allow  the  public 
adequate  time  to  review  and  comment 
on  the  proposed  regulations.  All 
comments  must  be  submitted  by  April 
19,  1980. 

Dated:  February  10. 1980. 

Swep  T.  Davis, 

Associated  Assistant  Administrator  for 
Water  and  Waste  Management 

(FR  Doc  80-M14  Filed  2-10-80;  8:*5  am| 
BILLING  CODE  6560-01-M 


UNITED  STATES  RAILWAY 
ASSOCIATION 

49  CFR  Pan  941 

Regulations  tor  Determination  of  the 
Attainment  by  Consolidated  Rail 
Corporation  of  Certain  Standards 
Relating  to  the  Corporation  s 
Employee  Stock  Ownership  Plan 

agency:  United  States  Railway 

Association. 

ACTION:  Proposed  regulations. 

summary:  United  States  Railway 
.•\^sl.K  lation  Amendments  Act  of  1978, 
Pub.  L  95-565,  enacted  November  1, 
1978,  provides,  among  other  things,  for 
an  increase  from  $2,100,000,000  to 
$3,300,000,000  in  the  authorization  for 
appropriations  to  the  United  States 
Railway  Association  to  be  used  for  the 
purchase  of  securities  of  Consolidated 
Rail  Corporation  (hereafter  referred  to 
as  "Conrail"  or  "the  Corporation"). 

Section  3  of  Pub.  L,  9&-565  added  a 
new  Subsection  (f)  to  Section  216  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(45  U.S.C.  700-794)  (hereafter  referred  to 
as  "the  Rail  Act")  to  provide  that: 

"The  Association  shall  not  invest  the  final 
$345,000,000  of  the  additional  investment  in 
the  Corporation  *  •  •  unless  and  until  (A) 
the  Corporation  has  in  effect  an  employee 
stock  ownership  plan  which  satisfies  the 
(following]  requirements  *  *  * 

"The  employee  stock  ownership  plan  shall 
provide  for  immediate  vesting  of  the  rights  of 
participants  to  such  securities  upon 
allocation,  subject  to  defeasance  as  a  result 
of  the  plan's  termination  which  termination 
shall  occur  in  the  event  that,  by  the  end  of  the 
120th  month  beginning  after  the  month  in 
which  securities  or  interests  therein  are  first 
allocated  to  participants'  accounts,  the 
Corporation  has  not  attained  for  two 
consecutivt.  quarters  positive  net  income  and 
a  freight  labor  cost  to  freight  revenue  ratio 
equal  to  the  average  such  ratio  for  all  Class  1 
railroads  in  1977,  as  determined  pursuant  to 
procedures  adopted  by  the  Corporation 
pursuant  to  regulations  promulgated  by  the 
Association  with  the  concurrence  of  the 
Finance  Committee;" 
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The  rpguldtions  hereby  proposed  are 
those  required  by  section  216(0  o[  the 
Rail  Act  for  determinirg  whether  or  not 
Conrail  has  attained  the  positive  net 
income  test  and  the  freight  iabor  cost  to 
freight  revenue  ratio  test  set  forth  in  that 
Section. 

DATES:  Written  comments  with  respect 

to  this  proposal  must  be  submitted  on  or 
before  .March  14,  1980.  in  order  to  be 
assured  of  consideration.  Written 
comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 
Written  co.mments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  written  comments 
between  the  hours  of  8.30  a.m.  and  500 
p.m.  local  time  Monday  through  Friday 
except  Federal  Holidays. 
ADDRESSES:  Send  written  comments  to 
Docket  =80-01;  Office  of  the  Secretary. 
United  States  Railway  Association,  955 
LEnfant  Plaza  North.'S.W..  Washington. 
D.C.  20595  Written  comments  will  be 
available  for  examination  at  the  address 
above. 

FOR  FURTHER  INFOMMATION  CONTACT: 

Edwin  Rector,  Assistant  General 
Counsel  (USRA)  (202j  755-6763, 

Further  Action:  After  consideration  of 
comments  received  pertaining  to  the 
proposed  regulations,  the  Association 
will,  with  the  concurrence  of  the  Finance 
Committee,  promulgate  final  regulations 
as  required  by  Section  216(f)  of  the  Rail 
Act. 

It  is  proposed  to  amend  49  CFR  by 
adding  a  new  Part  941  to  read  as 
follows: 

PART  941— REGULATIONS  FOR  ' 
DETERMINATION  OF  THE 
ATTAINMENT  BY  CONSOLIDATED 
RAIL  CORPORATION  OF  CERTAIN 
STANDARDS  RELATING  TO  THE 
CORPORATION'S  EMPLOYEE  STOCK 
OWNERSHIP  PLAN 

Sec.  ' 

941.1  Purpose  of  regulations. 

941.2  Positive  net  income  test. 

941.3  Freight  labor  cost  to  freight  revenue 
ratio  test. 

941.4  Period  of  application  of  the  tests. 
Authority;  The  Regional  Rail 

Reorganization  Act  of  1973  (45  U.S.C.  700- 
794)  as  amended  by  Pub.  L  95-565. 

§  94 1 . 1    Pu  rpoM  Of  reg  ula  tions. 

The  purpose  of  the  regulations  is  to 
set  forth  the  definitions  and  criteria  for 
determining  whether  by  the  end  of  the 
120th  month  beginning  after  the  month 
in  which  securities  or  interests  therein 
are  first  allocated  to  the  accounts  of  the 
participants  in  the  employee  stock 
ownership  plan  established  by 
Consolidated  Rail  Corporation,  the 
Corporation  has  attained  for  two 
consecutive  quarters  (a)  positive  net 


income,  and  (b)  a  freight  labor  cost  to 
freight  revenue  ratio  equal  to  the 
average  such  ratio  for  all  Class  I 
railroads  in  1977. 

§  94 1 .2    Positive  Net  Income  test 

Net  Income  shall  be  determined  for 
Conrail  on  a  company -only  basis 
(excluding  extraordinary  items) 
presented  as  prescribed  by  the 
Interstate  Commerce  Commission  [ICC) 
in  its  Uniform  System  of  Accounts  for 
Railroads.  Net  Income  for  each  quarterly 
period  shall  be  determined  by  the 
Association  from  the  quarterly 
statements  required  to  be  furnished  by 
Conrail  to  the  ICC  on  the  "Quarterly 
Report  of  Revenues.  Expenses  and 
Income — Railruads."  Determination  by 
the  Association  of  the  attainment  of  the 
positive  net  income  test  shall  be  subject 
to  adjustment  as  necessary  after  audit 
only  if  ICC  accounting  regulations 
require  Conrail  to  restate  its  quarterly 
net  income  on  an  amended  Quarterly 
Report  of  Revenues.  Expenses  and 
Income — Railroads. 

§  94 1 .3    Freigtit  labor  cost  to  freight 
revenue  ratio  test 

"Freight  labor  co«t  to  freight  revenue 
ratio"  is  determined  by  dividing  the 
freight  labor  cost  by  total  revenues 
assignable  to  freight  service  based  on 
delta  submitted  to  the  Interstate 
Commerce  Commission.  Freight  labor 
cost  is  the  freight  salaries  and  wages 
included  in  "Total  Carrier  Operating 
Expenses"  (Column  (b)  of  Line  620)  on 
schedule  410  /  Railway  Operating 
Expense")  of  ICC  Railroad  Annual 
Report  R-1.  Total  revenues  assignable  to 
freight  service  is  the  freight-related 
portion  of  "Total  Railway  Operating 
Revenues"  [Co\nmT\  (d)  of  Line  13)  on 
schedule  210  /  "Results  of  Operations") 
of  ICC  Report  R-1. 

For  purposes  of  determining  the  above 
ratio  on  a  quarterly  basis,  Conrail  shall 
use  accounting  systems  and  practices  on 
a  basis  consistent  with  those  utilized  in 
the  preparation  of  the  comparable 
annual  data  required  by  the  Interstate 
Commerce  Commission  on  Report  R-1. 

The  average  freight  labor  cost  to 
freight  revenue  ratio  for  ail  Class  I 
railroads  [excluding  Conrail)  in  1977  was 
0.396. 

§  94 1  4    Period  of  application  of  the  tests 

For  purposes  of  determining  whether 
Conrail  has  attained  for  two  consecutive 
quarters  the  positive  net  income  test  and 
the  freight  labor  cost  to  freight  revenue 
ratio  test  in  order  that  the  plan  will  not 
be  terminated  under  the  privisions  of 
Section  216(f]  of  the  Rail  Act  both  tests 
must  be  met  during  the  same  two 
consecutive  quarters. 


Signed  at  Washington,  D.C  this  13th  day  of 
February,  1980. 
Donald  C.  Cole, 

President,  United Stateti  Railway  Association. 

|KR  no(   flo-.i.VK  Filed  3-19-flO;  8;4S  a.mj 
BILLING  CODE  tl^O-OI-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1 109 

(Ex  Parte  No.  324  (Sub-No.  1)] 

Standards  and  Expeditious 
Procedures  for  Establishing  Railroad 
Rates  Based  on  Seasonal,  Regional,  or 
Peak-Period  Demand  for  Rail  Service 

agency:  Interstate  Commerce 
Commission, 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  proposes  to 
change  existing  regulations  for  seasonal, 
regional,  or  peak-period  ratemaking  by 
rail  carriers.  The  proposed  regulations 
would  permit  carriers  to  implement 
surcharges  or  discounts  of  up  to  15 
percent  of  the  base  rate  on  short  notice 
(4  w^orking  days).  Standards  and 
procedures  for  using  the  surcharges  or 
discounts  will  be  developed  in  this 
rulemaking.  Rail  carriers  would  also  be 
permitted  to  file  flexible  tariffs 
establishing  upper  and  lower  limits  on 
specified  rates  Carriers  would  have  to 
justify  these  limits  in  advance.  We 
contemplate  that  these  new  options  for 
carrier  ratemaking  would  apply  only  for 
rates  published  individually  by  carriers 
and  would  not  extend  to  rate  changes 
proposed  by  ca^iers  collectively 
through  a  rate  bureau.  The  intended 
purpose  of  these  regulations  is  to 
encourage  experimentation  and  improve 
the  carriers'  ability  to  adjust  their  rates 
in  response  to  changes  in  the  demand 
for  rail  service. 

DATES:  Comments  are  due  on  or  before 
April  21. 1980. 

ADDRESS:  Send  an  original  and  10  copies 
of  comments  to:  Room  5356.  Interstate 
Commerce  Commission,  Washington. 
D.C.  20523. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder  [202)  275-7693.  Leslie 
Selzer  [202)  275-0842. 

SUPPLEMENTARY  INFORMATION: 

The  Present  Rules 

Section  202[d)  of  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  amended  former  section  15 
of  the  Interstate  Commerce  Act,  by 
adding  subparagraph  17  [now  49  U.S.C. 
10727).  Section  10727  requires  the 
Commission  to  "establish  standards  and 


procedures  to  permit  seasonal,  regional, 
or  peak-period  demand  rates  for 
transportation  by  rail  carrier  *     *     *  ." 
The  purposes  to  be  served  by  such  rates 
are  to  [1)  provide  sufficient  incentive  to 
shippers,  through  rescheduling  and 
advance-planning,  to  reduce  peak- 
period  shipments:  [2)  generate 
additional  revenue  for  rail  carriers:  [3) 
make  better  use  of  the  national  supply 
of  freight  cars:  [4)  improve  [a)  the 
transportation  of  property  by  rail 
carriers;  [b)  the  level  of  employment  by 
rail  carriers;  and  [c)  the  financial 
stability  of  markets  served  by  rail 
carrier.  The  Commission  is  also  directed 
to  report  annually  to  Congress  on  the 
implmentation  of  rates  under  this 
section. 

The  current  regulations.  49  CFR 
1109. 10(k),  define  a  demand-sensitive 
rate  as  one  that  is  "proposed  for  the 
purpose  of  influencing  seasonal, 
regional,  or  peak-period  demands  for 
rail  service."  The  regulations  also  state 
the  standards  by  which  the  Commission 
will  judge  demand-sensitive  rates,  detail 
the  kinds  of  cost  evidence  that  the 
railroads  may  submit  to  justify  rates, 
and  require  the  railroads  to  file  reports 
indicating  whether  the  rates 
accomplished  their  intended  purpose. 

To  date,  only  a  handful  of  tariffs  filed 
with  the  Commission  have  been 
identified  by  the  carriers  as  demand- 
sensitive  rates  falling  under  these 
provision. 

Review  of  Existing  Regulation 

We  have  tentatively  concluded  that 
the  lack  of  extensive  experimentation 
with  peak,  seasonal  and  regional  rates 
may  have  been  caused  by  the  form  and 
content  of  our  regulations.  One  problem 
is  that  the  current  regulations  appear  to 
emphasize  the  goal  of  smoothing  uneven 
demands  for  rail  transportation  more 
than  the  equally  important  goals  of 
improved  equipment  allocation  and 
increased  revenue  for  the  railroads.  The 
regulations  state  that  the  Commission 
shall  consider  the  ability  of  an  affected 
industry  "to  react  positively  to  the 
proposed  demand-sensitive  rate."  We 
recognize  that  carriers  may  have 
legitimate  motivations  other  than 
demand  smoothing  for  imposing 
demand-sensitive  rates.  For  example, 
seasonal  or  regional'  shippers, 
regardless  of  their  ability  to  alter  their 
shipping  patterns,  contribute  to  total 
railroad  capacity  requirements.  Peak 
pricing  is  a  mechanism  through  which 
peak  shippers  who  do  not  rearrange 
their  transportation  needs  pay  their 
share  of  increased  capacity  costs.  Peak 


'  Regional  is  defined  as  a  geographically 
directional  peak  flow. 


pricing  is  an  economically  sound  way  to 
compensate  carriers  for  maintaining 
adequate  levels  of  capacity.  To  the 
extent  that  peak  rates  do  not  smooth 
demand,  they  should  provide  economic 
incentives  to  carriers  to  make  the 
investments  in  rail  facilities  and 
equipment  necessary  to  handle  the 
larger  traffic  volume.  Shippers  and 
consumers  can  benefit  from  peak  pricing 
through  improved  service  quality  and 
reliability  even  when  peak  smoothing  is 
limited.  No  one  benefits  from  low  rates 
when  there  is  insufficient  capacity  to 
meet  demands. 

A  second  possible  regulatory  restraint 
to  greater  use  of  demand-sensitive  rate- 
making  is  the  statutory  3D-day  notice 
period.  For  demand-sensitive  pricing  to 
be  most  effective,  carriers  must  be  able 
to  respond  to  changes  in  market 
conditions  in  a  timely  manner.  In 
situations  where  peaks  in  demand  can 
not  be  accurately  forecasted,  the  30-day 
notification  period  may  unduly  limit  the 
use  of  peak  and  seasonal  pricing  and 
may  discourage  rate  experimentation. 
The  current  regulations  allow  carriers  to 
request  special  permission  for  short- 
notice  publication,  but  the  uncertainties 
associated  with  this  process  may  have  a 
dampening  effect.  Uncertainty  extends 
also  to  the  final  decision  on  the 
reasonableness  of  the  rate  itself. 
Suspension  and  investigation 
proceedings  are  costly  and  time 
consuming.  These  prospective 
administrative  costs  may  seem  high  in 
relation  to  uncertain  future  benefits  of  a 
demand-sensitive  rate. 

We  are  also  reviewing  the 
justification  and  reporting  requirements 
in  the  regulations.  We  question  whether 
it  is  practical  to  justify  these  rates  on  the 
basis  of  existing  methods  of  calculating 
railroad  costs.  Rail  Form  A  variable  cost 
data  reflect  average  unit  costs  and  are 
not  readily  adaptable  for  allocating 
capacity  costs  between  peak  and  off- 
peak  users.  While  more  sophisticated 
costing  techniques  are  available,  only  a 
limited  number  of  carriers  have 
developed  methods  for  evaluating  the 
impact  of  seasonal  fluctuations  on  cost. 
Furthermore,  the  development  of  cost 
justifications  for  maximum  peak-period 
rates  requires  forecasts  of  future 
demand  under  the  proposed  rates.  For 
products  with  predictable  demand 
cycles,  such  forecasts  may  be  feasible. 
Demand  for  commodities  with  unstable 
patterns,  on  the  other  hand,  may  be 
impossible  to  forecast.  This  is 
particularly  true  if  unexpected  shifts 
occur  within  a  short  period  of  time. 

The  Proposed  Rules 

In  view  of  the  above-described 
shortcomings  in  the  current  regulations, 


we  propose  the  use  of  various  r.ew 
mechanisms  which  we  belie\e  should 
allow  the  carriers  sufficient  flexibility  to 
implement  demand-sensitive  pricing. 
We  are  also  proposing  to  modify  49  CFR 
1109.10  fi)  and  (j)  to  reflect  the 
substantive  changes  proposed  and  to 
eliminate  present  requirements  which 
we  believe  are  unduly  burdensome  and 
unproductive.  We  seek  comments  as  to 
whether  all  the  information  filing 
requirements  are  necessarv'  to  make  the 
required  annual  reports  to  Congress. 

The  proposed  rules  would  be 
restricted  to  individual  carrier 
ratemaking.  Pricing  flexibility  for 
independently  set  rates  does  not  appear 
to  carry  the  potential  for  abuses 
inherent  in  non-competitive  collective 
ratemaking.  However,  there  may  be 
circumstances  where  the  rules  should 
apply  to  collectively  made  rates.  We 
seek  comments  on  the  proposed 
restriction. 

A.  Equipment  Subcharge/Discount  (No 
Suspend  Zone) 

One  possible  mechanism  for 
implementing  peak  and  seasonal  rates  is 
an  equipment  surcharge  or  discount.  The 
purpose  of  surcharges  or  discounts  is  to 
permit  carriers  to  respond  quickly  to 
changes  in  demand  or  supply  conditions 
for  equipment.  Under  the  proposed 
regulations,  the  carrier  would  be 
permitted  to  implement  a  surcharge  or 
discount  of  up  to  15  percent  of  the  usual 
rate  on  short  notice.  We  believe  that 
four  working  days"  notice  for  these  kinds 
of  rates  is  fair  both  to  shippers  and 
carriers.  The  proposed  regidations 
envision  surcharges  or  discounts  based 
upon  equipment  rather  than 
commodities.  Seasonal  or  regional 
imbalances  represent  imbalances  in  the 
total  demand  for  capacity.  Since  a 
number  of  different  commodities  can  be 
transported  in  the  same  type  of 
equipment,  an  equipment  orientation 
more  accurately  addresses  the  capacity 
aspect  of  an  imbalance.  The  proposed 
surcharge/discount  regulations  would 
encourage  shippers  to  use  alternative 
equipment  or  postpone  demand  during 
the  peak  if  they  can,  while  requiring 
shippers  lacking  flexibility  to  pay  a 
premium  for  service  that  would  reflect 
the  cost  of  maintaining  peak  capacity. 
This  is  as  it  should  be  since  service  will 
likely  improve  as  some  demand  is 
postponed.  The  discount  procedure  can 
be  used  to  attract  shippers  wdth  flexible 
transportation  requirements  and  make 
more  use  of  available  equipment  during 
slack  periods. 

The  suggested  range  of  the  surcharge 
or  discount  [15  percent  up  or  down)  is 
based  on  an  analysis  of  peak  and 
seasonal  ratemaking  performed  for  the 
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Commission  as  part  of  The  Impact  of  the 
4-R  Act,  Railroad  Ratemakmg 
Provisions,  prepared  for  the  Commission 
by  Kearney  Management  Consultants, 
and  issued  October  5,  1977.  In  that  study 
1:  was  estimated  that  a  10-15  percent 
rate  change  would  be  adequate  to  bring 
demand  and  supply  within  reasonable 
balance  for  most  seasonal  commodity 
movements. 

A  four  working  days'  notice  period 
should  greatly  improve  the  carriers' 
ability  to  respond  quickly  to  market 
conditions,  yet  would  allow  shippers 
some  time  to  adjust  to  rate  changes. 

Various  methods  for  triggering 
surcharges  are  being  considered.  One 
m.ethod  would  limit  a  carrier's  freedom 
to  use  the  surcharge  to  a  specific 
number  of  days  each  year.  The  carriers 
would  be  free  to  select  the  specific  da>  s 
the  surcharge  would  apply.  Affected 
shippers  would  be  required  to  monitor 
the  use  of  surcharges  and  report 
violations  to  the  Commission.  No  tariff 
could  be  subject  to  the  surcharge  for 
more  than  the  specified  number  of  days. 
We  fdvor  45  to  60  days. 

A  second  mechanism  for 
implementing  peak  and  seasonal  rates 
we  are  considering  is  a  trigger 
mechanism  based  on  regional  market 
conditions  to  implement  the  surcharge/ 
discount.  A  trigger  based  on  the 
relationship  of  weekly  car  orders  to 
average  car  orders  as  measured  by  the 
Association  of  American  Railroads'  ^ 
statistics  appears  feasible.  'VVe  suggest 
setting  the  trigger  at  plus  and  munus  50 
percent  of  the  average  annual  car  orders 
(based  on  a  three  year  moving  average). 
Alternatively,  the  trigger  could  be  based 
on  carloadings  'as  measured  by  the 
A.AR.  statistics.'  The  car  order 
threshold  is  set  higher  than  the 
carloading  threshold  because  car  orders 
are  often  inflated.  Again,  shippers  would 
have  prime  responsibility  for  monitoring 
carriers'  use  of  surcharges.  Publications 
of  the  appropriate  statistics  by  the 
railroads  could  be  required  Either  of 
these  triggers  could  be  used 
independently  of  any  time  limitation, 
i.e.,  45-60  days,  or  in  conjunction  with  a 
limitation.  If  the  trigger  is  used  without 
time  limitation,  a  second  trigger  for 
terminating  the  surcharge/discount 
would  be  required. 

B.  Rate  Fle.xibility  Zone 

We  are  considering  permitting  the 
earners  to  file  tariffs  establishing  upper 
and  lower  limits  to  rates.  Rates  in  the 


'  Form  CS-t4.  ' 

'  The  previously  cited  section  202  study  of  the  i-R 
rd-ennaki."?  suggested  that  plus  or  minus  20  percent 
of  (he  moving  average  of  car  loading  represents  a 
reasonable  ob|ective  for  demand-sensitive  rates. 
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upper  range  wjuid  be  peak-demand 
rates.  The  lower  limits  would  be  either 
the  "normal "  rale  or  some  lower  off- 
peak  rate,  depending  upon  the  carrier's 
desire  to  allow  for  discounting.  The 
upper  and  lower  limits  of  the  zone 
would  be  proposed  on  statutory  notice. 
Once  the  range  of  rates  was  established, 
the  carrier  would  be  free  to  adjust  the 
rates  between  these  limits  upon  four 
working  days'  notice.  Carriers  could  be 
permitted  complete  freedom  to  adjust 
rates  within  the  established  limits  or  be 
confined  to  adjustments  based  on  a 
trigger  mechanism.  The  trigger  condition 
could  be  a  fixed  number  of  days  per 
year,  the  level  of  car  orders  or 
carloadings,  or  some  other  set  of 
conditions  specified  by  the  earner  in  the 
tariff. 

The  purpose  of  the  proposed  rate 
flexibility  zone  is  to  permit  carriers  to 
make  greater  percentage  changes  in 
demand-sensitive  rates  than  is 
permitted  with  the  proposed  equipment 
surcharge.  The  flexible  rate  tariff  would 
be  filed  prior  to  the  anticipated  time  of 
need  and  under  the  usual  statutory 
notice  requirements.  It  would  be  subject 
to  protest  on  all  grounds  and  could 
require  special  cost  studies  for 
justification.  These  studies  would 
address  total  peak  and  off-peak  capacity 
costs  for  the  affected  commodity.  Once 
the  tariff  becomes  effective,  however, 
the  carrier  would  be  able  to  adjust  the 
rates  on  four  working  days'  notiae 
anywhere  within  the  peak  and  off-peak 
range,  based  on  the  demand  conditions 
facing  it.  Rates  within  this  range  would 
be  presumed  conclusively  to  be 
reasonable  when  reviewed  at  the 
suspension  level.  Protests  would  be 
limited  to  whether  the  trigger  conditions 
in  fact  exist.  A  flexible  rate  tariff  would 
be  useful  in  markets  where  demand 
cycles  are  predictable  and  additional 
revenue  generation  would  be  of 
sufficient  magnitude  to  justify  the  cost  of 
special  studies. 

Other  Considerations 

The  usefulness  of  a  surcharge  or 
flexible  rate  to  carriers  will  depend  to 
some  extent  on  whether  the  carriers 
have  market  dominance  over  particular 
traffic.  For  traffic  where  there  is  no 
market  dominance  and  the  Commission 
does  not  regulate  the  rate  level,  the  only 
benefit  of  new  regulations  is  the 
opportunity  to  change  rates  on  short 
notice.  Where  there  is  market 
dominance,  the  surcharge  offers  short 
notice  and  up  to  a  15-percent  no- 
suspend  zone,  while  the  flexible  rate 
offers  an  even  greater  opportunity  to 
change  rates. 

Where  market  dominance  is  not 
present,  partial  exemption  from 


regulation  is  a  complementary  approach 
to  peak  pricing.  For  example,  the  carrier 
could  show  the  peak  demand  of  a 
shipper  or  group  of  shippers  is  so 
different  from  the  average  demand  that 
it  would  be  unreasonable  to  require  the 
carrier  to  satisfy  it  under  its  normal 
carrier  obligation.  By  exempting  either 
the  rate  or  the  service  obligation  on  the 
"abnormal"  peaks,  the  Commission 
would  be  allowing  the  carrier  to  set 
rates  or  service  at  a  more  efficient  level. 
Partial  exemption  could  be  useful  in 
markets  where  railroads  are  the  residual 
suppliers  of  transportation  services  or  in 
markets  where  producers  enter  and 
leave  a  "spot"  market  on  an  intermittent 
basis.  In  both  cases  the  railroads  are 
now  required  to  maintain  standby 
rapacity  without  any  assurance  of 
compensation  while  the  shippers  are 
guaranteed  service  at  a  set  price  no 
matter  how  unstable  their  demand  might 
be,  A  preestablished  percentage  of  all 
car  orders  from  the  annual  moving 
average  could  be  established  for  each 
shipper.  If  a  shipper  orders  a  large 
number  of  cars  for  a  short  period,  the 
railroads  would  be  free  to  charge  a 
premium  rate  for  these  orders.  We 
suggest  establishing  that  level  at  175 
percent  of  the  average  annual  dem.and. 
We  seek  comment  on  this  idea  and  on 
whether  this  le\  el  should  be  higher  or 
lower. 

Contract  rates  are  another  device  that 
could  be  used  in  conjunction  with  peak 
pricing.  Contract  rates  offer  both 
shippers  and  carriers  a  high  degree  of 
predictability  and  consequently  can  lead 
to  lower  cost.  Both  partial  exemptions 
and  contracts  are  being  studied  by  the 
Commission  for  possible  inclusion  in 
future  rulemaking  proceedings. 
Participants  here  may  comment  on  these 
issues  if  they  wish. 

Manner  in  Which  Evidence  Should  Be 
Submitted 

We  seek  comments  on  the  analysis 

contained  in  this  document  and  the 
questions  raised  in  it.  VVe  are  not 
including  proposed  rules  in  this  notice 
but  we  expect  to  issue  final  rules,  if 
warranted,  following  consideration  of 
the  comments  received  in  response  to 
this  notice.  The  major  issues  are  set 
forth  below.  Pleadings  previously 
submitted  in  response  to  our  request  for 
comments  in  Ex  Parte  No  270  (Sub-No. 
9.'-\).  Action  Needed  To  Advance  the 
Publication  of  Seasonal  and  Demand- 
Sensitive  Rates  on  Grain  and  Grain 
Products,  will  be  considered  in  this 
proceeding. 


Questions 

Part  I:  Equipment  Surcharge/Discount 

1.  Is  the  surcharge/discount  an 
appropriate  mechanism  for  achieving 
the  objectives  of  the  4-R  Act? 

2.  Should  the  surcharge/discount  be 
limited  on  an  equipment  basis  or  should 
it  be  permitted  on  a  commodity  basis? 

3.  Are  there  any  commodities  or 
equipment  types  which  should  be 
exempt  from  the  surcharge/discount? 

4.  Should  the  surcharge/discount  be 
applied  to  demurrage  charges? 

5.  What  is  the  most  appropriate 
maximum  per  surcharge:  15  percent?  10 
percent?  others? 

6.  Should  there  be  a  maximum  for 
discounts? 

7.  (A)  Should  the  regulations  specify  a 
single  trigger  mechanism  for  surcharges, 
or  should  it  specify  options  from  which 
the  carrier  may  choose? 

(B)  If  only  one  trigger  condition  is 
specified,  should  it  be  a  fixed  num.ber  of 
days  per  year,  a  function  of  the  level  of 
car  orders,  a  function  of  carloadings,  a 
combination  of  days  and  car  orders  or 
carloadings.  or  some  other  mechanism? 

8.  If  the  trigger  mechanism  is  a  fixed 
number  of  days,  is  45-60  the  most 
appropriate  number  for  this  type  of 
mechanism? 

9.  If  the  trigger  mechanism  is  a  fixed 
number  of  days,  should  days  be  required 
to  be  consecutive?  If  not.  should  there 
be  a  minimum  group  of  days  to  which  a 
surcharge  could  apply? 

10.  If  a  trigger  mechanism  is  used,  how 
should  the  level  be  established?  How 
long  after  the  trigger  is  met  should  it  be 
discontinued?  What  geographic 
classification  system  would  be  most 
appropriate  for  determining  the  trigger? 
Do  the  present  12  transcontinental  rate 
territories  appear  appropriate?  Should 
some  other  grouping  larger  or  smaller  he 
used? 

11.  Should  the  short  notice  period  be 
four  working  days,  one  working  day.  or 
some  other  number? 

12.  What  type  of  cancellation 
procedures  should  be  developed,  if  any? 

13.  How  should  allegations  of 
discrimination  be  treated  at  the 
suspension  level? 

14.  What  other  factors  should  be 
considered  in  developing  the  surcharge/ 
discount  regulations? 

Part  II:  Flexible  Rates 

1.  Are  flexible  rates  an  appropriate 
mechanism  for  achieving  the  objectives 
of  the  4-R  Act? 

2.  Are  there  commodities  that  should 
be  exempt  form  the  flexible  rate 
regulations? 

3.  (A)  Should  the  regulations  specify  a 
trigger  mechanism,  permit  carriers  to 


choose  a  mechanism,  or  permit  complete 
discretion  to  raise  and  lower  rates 
within  the  range? 

(B)  If  a  trigger  mechanism  is  specified, 
what  should  it  be? 

4.  Should  the  regulations  specify  the 
kind  of  evidence  that  the  carriers  should 
submit  to  justify  rate  limits?  If  so,  what 
kind  of  evidence  should  be  specified? 

5.  What  other  factors  should  be 
considered  in  developing  regulations  for 
flexible  rates?  How  should  allegations  of 
discrimination  raised  at  the  suspension 
level  be  treated? 

6.  Are  the  suggested  notice  periods 
appropriate? 

Part  III:  Other  Considerations 

1.  Should  unit-train  rates,  rates 

applicable  to  movements  in  shipper- 
owned  cars,  annual  volume  and/or 
contract  rates  be  exempted  from  the 
surcharge/discount  or  flexible  rate? 

2.  .A.re  there  other  kinds  of  rate 
rr.echanisms  that  should  be  discussed  in 
the  regulations? 

3.  What  other  factors  should  be 
considered? 

The  matters  raised  in  this  notice  do 
not  appear  to  be  a  major  Federal  action 
requiring  preparation  of  an 
environmental  impact  statement  under    • 
the  procedures  of  the  .National  Capital 
Environmental  Policy  .Act  of  1969,  42 
US.C.  4321,  et  seq;  however,  comments 
regarding  environmental  and  energy 
issues,  if  any.  should  be  included  in  the 
statements  filed  with  the  Commission  in 
response  to  this  notice. 

(49  U  S,C.  section  10421.  5  U.S.C.  section  553} 

Decided:  February  8. 1980. 

By  the  Commission.  Chairman  Gaskins, 
Vice  Chairman  Gresham.  and  Commissioners 
Clapp.  Trantum  and  Alexis.  Commissioner 
Stafford  dissented  with  a  separate 
expression. 

.\gatha  L.  Mergenovich, 
Secretary. 

Commissioner  Stafford  (Dissenting) 

While  I  recognize  that  interested 
parties  will  have  ample  opportunity  to 
comment  on  the  23  questions  presented 
in  the  notice  of  proposed  rulemaking 
(notice),  I  nonetheless  feel  that  this 
proceeding  will  result  in  unwarranted 
time,  effort  and  cost  to  all  concerned, 
including  the  Commission. 

My  first  concern  is  the  format  of  the 
notice.  Admittedly,  the  Administrative 
Procedure  Act  provides  for  a  notice  of 
proposed  rulemaking  without  specific 
proposed  rules,  as  here.  Experience  and 
common  sense  dictate,  however,  that 
such  a  general  and  broad  "fishing 
expedition"  beget  equally  as  general 
and  broad  comments.  In  sum,  use  of  this 
format  merely  complicates  the 


proceeding  in  terms  of  the  number,  size 
and  verbosity  of  the  comments 

Secondly,  in  the  preamble  justifying 
the  notice  reference  is  made  to  tlie 
"shortcomings"  of  existing  regulations". 
These  "shortcomings",  resulting  in  the 
"lack  of  extensive  experimentation"  (by 
railroads)  is  nothing  but  speculation  by 
the  Commission  staff.  If  the  existing 
regulations  are  deficient  I  feel  it  is 
incumbent  upon  the  carriers  to  inform  us 
in  an  appropriate  manner,  that  is  by 
petition  for  reopening,  or  clarification,  or 
declaratory  order,  etc.  I  am  frankly 
bothered  by  the  Commission  taking 
upon  itself  the  mission  of  attempting  to 
ascertain  why  peak  rates  are  not  being 
sought  by  carriers. 

Thirdly,  Congress  is  presently 
considering  several  regulatory  changes 
involving  railroad  regulation.  Of  course, 
such  activity  should  not  preclude  the 
Commission  from  pursuing  related 
rulemaking  proposals.  However,  (and 
using  my  own  speculation)  I  believe  the 
movement  of  grain  will  be  the  biggest 
"beneficiary"  (or  more  likely  "loser")  of 
peak  pricing.  Yet  in  the  latest  Senate  bill 
to  be  reported  out  of  Committee,  grain  is 
specifically  excluded  from  peak  pricing. 
I  must  question,  therefore,  the  future 
practical  applicability  of  any  peak 
pricing.  Surely,  using  equipment  as  a 
triggering  mechanism  will  be  held  by  a 
reviewing  court  as  an  unsatisfactory 
method  of  avoiding  the  grain  exclusion. 

Finally,  the  more  I  consider  the  theory 
behind  peak  pricing  the  more  I  am 
convinced  that  in  practice  this  will  mean 
substantially  increased  costs  to 
shippers.  Naturally,  I  will  reserve  further 
comment  on  this  issue  until  we  have  had 
the  opportunity  to  review  the  comments 
that  will  be  received. 

In  light  of  the  foregoing  I  am  of  the 
view  that  this  proceeding  is 
unnecessary. 

(FR  Doc.  80-5227  Filed  2-19-80;  8:45  Bm| 
BILUNO  CODE  703S-«1-M 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Availability  of  Comments 

Pursuant  to  section  106  of  the  National 
Historic  Preservation  Act  and  36  CFR 
800.6(ci).  a  panel  of  the  Advisory  Council 
on  Historic  Preservation  nr.et  on 
December  18-19,  1979,  to  consider  the 
effect  of  the  Cadillac  Center  Project,  an 
undertaking  of  the  City  of  Detroit, 
Michigan,  on  seven  properties  included 
in  or  eligible  for  the  National  Register  of 
Historic  Places.  At  fhst  meeting,  the 
Council  adopted  comments  which  have 
been  transmitted  to  the  Mayor  of  the 
City  of  Detroit, 

This  notice  pursuant  to  36  CFR 
800  6id){5],  is  to  apprise  interested 
parties  that  copies  of  these  comments 
are  available  upon  request  from  the 
Executive  Director,  Advisory  Council  on 
Historic  Preserva'ion,  Suite  530,  1522  K 
Street  \W.,  Washington,  D.C  20005 
(202-254-3495),  -j'*ention:  Patrick  H 
Steele 

Dd'.ed  February  14, 1980. 
Robert  R.  Garvey,  [r  ,  i 

E.xecjt.ve  Director 

[FR  Doc  80-5191  Filed  2-l!»-aO:  8:45  am) 
BILLING  C00€  «310-1t>-M 


ADMINISTRATIVE  OFFICE  OF  THE 
UNITED  STATES  COURTS 

Interpreters  in  Courts  of  the  United 
States;  Announcement  of  Spanish/ 
English  Certification  Examination 

agency:  Administrative  Office  of  the 

United  States  Courts. 

ACTION:  Notice  of  Spanish/English 

Certification  E.\a.T,;nation  for  Court 

Interpreters. 

summary:  The  Director  of  the 
Administrative  Office  of  the  United 
States  Courts  announces  that  the  agency 
will  conduct  the  written  portion  of  the 
certification  exarr.ination  for  individuals 


who  desire  to  be  certified  to  serve  as 
Spanish/English  interpreters  in  courts  of 
the  United  States  in  accordance  with  the 
Court  Interpreters  Act,  Pub  L.  No.  95- 

539.  92  Stat.  2040  (1978)  (28  U.S.C,  1827). 
To  sit  for  the  e.xamination,  an  individual 
must  file  a  written  application, 

DATES:  The  agency  will  administer  the 
written  portion  of  the  examination  on 
March  29,  1980,  at  9  am  The  deadline 
for  timely  filing  of  applications  is  4:30 
p  m  on  February  29,  1980. 

ADDRESS:  Applicants  may  sit  for  the 
examination  at  any  of  the  locations 
identified  in  the  attached  schedule. 

To  obtain  copies  of  the  application 
form,  write  to:  Court  Interpreters 
Program,  Personnel  Division,  Room  776, 
Administrative  Office  of  the  United 
States  Courts,  Washington,  D.C.  20544. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jon  A.  Leeth,  Personnel  Division. 
Administrative  Office  of  the  United 
States  Courts,  Washington.  D.C.  20544. 
(202)  633-6212  or  (FTS)  633-6212. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Director  of  the  Administrative 
Office  of  the  United  States  Courts  is 
responsible  for  the  establishment  of  a 
program  to  facilitate  the  use  of 
interpreters  in  courts  of  the  United 
States.  He  must  prescribe,  determine, 
and  certify  the  qualifications  of  persons 
who  may  serve  as  certified  interpreters 
in  bilingual  proceedings  and 
proceedings  involving  the  hearing 
impaired.  28  U.S.C.  1827(b).  Whenever 
an  interpreter  is  required  for  a  person  in 
any  criminal  or  civil  action  initiated  by 
the  United  States,  the  presiding  judicial 
officer  must  utilize  the  services  of  a 
certified  interpreter,  unless  no  certified 
interpreter  is  reasonably  available. 

II  This  Examination 

This  examination  will  be  a 
comprehensive  written  and  oral 
examination  for  bilingual  proficiency  in 
Spanish  and  English. 

The  written  portion  of  the 
examination  does  not  necessarily 
require  the  special  knowledge  of  court 
vocabulary.  Each  applicant  who 
completes  successfully  the  written 
portion  will  be  eligible  for  the  oral 
examination.  Successful  applicants  will 
receive  notice  of  the  time  and  place  of 
the  oral  portion  of  the  examination. 


The  oral  portion  of  the  examination 
will  test,  in  simulated  settings,  the 
applicant's  ability  to: 

(1)  Interpret  from  Spanish  to  English, 
in  consecutive,  simultaneous,  and 
summary  modes;  (2)  interpret  from 
English  to  Spanish  in  consecutive, 
simultaneous,  and  summary  modes;  and 
(3)  perform  sight  interpretation.  The  oral 
portion  of  the  examination  does  not 
necessarily  require  previous  experience 
in  court  interpreting. 

III.  Qualifications 

There  are  no  formal  educational 
requirements  for  certification,  either  in 
languages  or  interpreting.  However,  the 
difficulty  of  the  examination  is  at  the 
college  degree  level  of  proficiency. 
Successful  completion  of  the  oral 
portion  of  the  examination  normally 
would  require  prior  training  or 
professional  experience  in  simultaneous, 
consecutive,  and  summary  interpreting. 

IV.  Duties 

Successful  completion  of  the 
examination  will  not  necessarily  lead  to 
full-time  employment.  Interpreters 
satisfy  most  needs  as  independent 
contractors.  Fiowever,  where  full-time 
interpreters  are  needed  only  certified 
interpreters  will  be  eligible  for 
appointment. 

Court  interpreters  perform  all  or  some 
of  the  following  duties:  (1)  Interpret 
verbatim  in  simultaneous,  consecutive, 
or  summary  mode  a  foreign  language 
into  English,  and  vice  versa,  at 
arraignments,  preliminary  hearings, 
pretrial  hearings,  trials,  and  other  court 
proceedings;  (2)  transcribe  from 
electronic  sound  recordings;  and  (3) 
translate  technical,  medical,  and  legal 
documents  and  correspondence  for 
introduction  as  evidence. 

Issued  at  Washington,  DC,  on  February 
13,  1980 

W'illaim  E.  Foley , 

Director. 

Testing  Sites 

Alabama:  Mobile 

Arizona:  Flagstaff,  Phoenix,  Tucson 

California:  Fresno.  Los  Angeles,  Monterey, 

Sacramento,  San  Diego.  San  Francisco 
Connecticut:  Hartford 
Colorado:  Den\er 
Delaware:  Wilmington 
District  of  Columbia 
Florida:  JacksonviUe.  Miami.  Orlando. 

Pensacola.  Tampa,  West  Palm  Beach 
Georgia:  Atlanta 
Illinois:  Chicago 
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Indiana:  South  Bend 

Iowa:  Des  Moines 

K.insas:  Kansas  City 

Kentucky:  Lexington 

Louisiana  Baton  Rouge.  New  Orleans, 

Shreveport 
Maine:  Portland 
Maryland:  Baltimore 
Massachusetts:  Beaton 
Michigan:  Detroit 
Minnesota;  Minneapolis 
.Mississippi:  Jackson 
Missoun:  St.  Louis 
Nebraska;  Omaha 
Nevada:  Las  Vegas,  Reno 
New  Hampshire:  Concord 
New  Jersey:  Newark,  Trenton 
New  Mexico:  Albuquerque.  Las  Cruces,  Santa 

Fe 
New  York:  Manhattan 
North  Carolina:  Greensboro 
North  Dakota:  Bismark 
Ohio:  Cincinnati,  Cleveland,  Columbus, 

Dayton 
Oklahoma:  Oklahoma  City,  Tulsa 
Oregon:  Portland 

Pennsylvania:  Philadelphia,  Wilkes  Barre 
Puerto  Rico:  San  Juan 
Rhode  Island:  Providence 
South  Carolina:  Charleston 
South  Dakota:  Sioux  Falls 
Tennessee:  Memphis 
Texas:  Beaumont.  Brownsville,  Corpus 

Christi,  Dallas.  El  Paso.  Fort  Worth, 

Houston,  Laredo.  San  Antonio 
Utah;  Salt  Lake  Cit^ 
Vermont:  Burlington 
Virgin  Islands:  Saint  Thomas 
Virginia:  Norfolk 
Washington:  Seattle 

West  Virginia:  Charleston  ^ 

Wisconsin:  Milwaukee 

|FR  Doc  fKV-s:!!  Filed  2-19-80.8:45  am] 
BILLING  CODE  2210-01-M 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Grain  Standards  Act  Advisory 
Committee;  Meeting 

Pursuant  to  provisions  of  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice  is 
hereby  given  of  the  following  committee 
meeting: 

Name:  Grain  Standards  Act  Advisory 

Committee. 

Date:  March  12,  1980 

Place:  U.S.  Department  of  ■'\griculture,  1400 
Independence  Avenue,  SW.,  Room  2096, 
South  Building.  Washington.  D.C.  20250 

Time:  9  am. 

Purpose:  To  enable  the  members  to  discuss 
and  make  recommendations  on  the 
Comptroller  General  Report  to  the 
Congress  and  new  regulation. 

The  meeting  is  open  to  the  public,  but 
space  and  facilities  are  limited.  Public 
participation  will  be  limited  to  written 
statements  submitted  before  or  at  the 
meeting  unless  their  participation  is 


otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  at 
the  meeting,  should  contact  Dr.  Leland 
E.  Bartelt.  Administrator,  FGIS,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  telephone:  (202)  447-9170. 

Dated:  February  14, 1980. 
L.E.  Bartelt. 

Administrator,  Federal  Grain  Inspection 
Service. 

(FR  Doc.  80-5303  Filed  Z-lft-flO:  8;45  am) 
BILLING  CODE  3410-02-M 


Science  and  Education  Administration 

Proposed  Procedures  for 
Implementing  National  Environmental 
Policy  Act  (NEPA) 

AGENCY:  Science  and  Education 

Administration  (SEA),  USDA. 

action:  Proposed  procedures  for 
implementing  NEPA. 

SUMMARY:  This  document  prescribes  the 
proposed  agency  procedures  for 
compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended,  42  U.S.C.  4321  et 
seq.\  the  regulations  of  the  Council  on 
Environmental  Quality  (CEQ)  appearing 
at  40  CFR  Parts  1500-1508,  and  the 
applicable  Department  of  Agriculture 
regulations  appearing  at  7  CFR  Part 
3100. 

DATES:  Comments  must  be  received  on 

or  before  March  21, 1980. 

ADDRESSES:  Interested  parties  are 

invited  to  submit  written  comments  or 
suggestions  to:  Mr.  Richard  A.  Kennell, 
USDA,  SEA,  Joint  Planning  and 
Evaluation,  Program  Planning  Staff. 
Room  18—8-005.  BARC-W,  Beltsville. 
Maryland  20705  (301)  344-2198. 

All  written  comments  received  on 
these  proposed  procedures  will  be  made 
available  upon  request  for  public 
inspection  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Richard  A.  {^.enncU  at  the  address 
and  phone  number  specified  above. 

SUPPLEMENTARY  INFORMATION:  This 

document  describes  the  process  by 
which  SEA  will  evaluate  the 
environmental  effects  of  proposed  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment.  After 
public  comment  has  been  received  and 
evaluated,  the  final  SEA  procedures  will 
be  published  m  the  Federal  Register  and 
in  a  SEA  directive. 

This  notice  has  been  reviewed  under 
the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 


determination  has  been  made  that  this 
notice  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  the  JPE 
office  listed  above. 

SEA  will  provide  for  a  30-day 
comment  period  rather  than  80  days  in 
order  to  avoid  undue  delay  in  adhering 
as  closely  as  possible  to  the  July  31. 1979 
deadline  for  publication  of  NEPA 
procedures. 

Done  at  Washington,  D.C,  this  14th  day  of 
February,  1980. 

Anson  R.  Bertrand, 

Director,  Science  and  Education. 

Accordingly,  it  is  proposed  that  the 
procedures  of  the  Science  and  Education 
Administration  (SEA)  for  complying 
with  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  be  as  follows: 

Compliance  With  the  National  Environmental 
Policy  Act 

General 

I.  Background  and  Purpose. 

II.  Applicability. 

III.  Terminology. 

SEA  Implementing  Procedures 

IV.  Early  Involvement  in  Private  and  State 

and  Local  Activities  Requiring  Federal 
Approval. 

V.  Ensuring  Environmental  Documents  Are 

Actually  Considered  in  Agency 
Decisiorunaking. 

VI.  Agency  Program  Implementing 

Procedures. 
VU.  Typical  Classes  of  Action, 
VIII.  Construction  and  Demonstration 

Projects. 
\X.  Research  Projects. 

X.  Preparing  an  Environmental  Assessment 

or  Environmental  Impact  Statement 

XI.  Environmental  Information. 

General 

/.  Background  and  Purpose 

(a)  The  National  Environmental  Policy 
Act  of  1969  (NEPA),  as  amended,  (42 
U.S.C.  4321  et  seq.)  establishes  national 
policies  and  goals  for  the  protection  of 
the  environment.  Section  102(2)  of  NEPA 
contains  certain  procedural 
requirements  directed  toward  the 
attainment  of  such  goals.  In  particular, 
all  Federal  agencies  are  required  to  give 
appropriate  consideration  to  the 
environmental  effects  of  their  proposed 
actions  in  their  decisionmaking  and  to 
prepare  detailed  environmental 
statements  on  recommendations  or 
reports  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment. 

(b)  These  procedures  supplement  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  as  amended,  42  U.S.C.  4321 
et  seq.;  the  regulations  of  the  Council  on 


11148 


Federal  Register  /  Vol.  45,  No.  35  /  Wednesday,  February  20,  1980  /  Notices 


Environmental  Quality  (CEQ) 
implementing  NEPA  (40  CFR  Parts  1500- 
1508);  and  the  applicable  Department  of 
Agriculture  regulations  (7  CFR  Part 
3100). 

//.  Applicability 

These  procedures  apply  to  all 
organizational  elements  of  the  Science 
and  Education  Administration  (SEA). 

///.  Terminology 

Terms  used  in  these  procedures  have 
the  same  meaning  as  they  have  in  the 
CEQ  regulations.  Unless  otherwise 
identified  all  parenthetical  numerical 
references  are  to  the  CEQ  regulations. 

Sea  Implementing  Procedures 

IV.  Early  Involvement  in  Private  and 
State  and  Local  Activities  Requiring 
Federal  Approval 

Section  1501.2(d)  of  the  CEQ 

regulations  requires  agencies  to  provide 
for  early  involvement  m  actions  which, 
while  planned  by  private  applicants  or 
other  non-Federal  entities,  require  some 
form  of  Federal  approval.  Actions 
planned  elsewhere,  but  requiring 
approval  by  SEA,  include  the  followqng- 

(a)  Federal-grant  funds  to  help  finance 
physical  facilities  at  eligible  institutions 
m  any  State  for  support  of  agricultural 
and  human  nutrition  research 

(b)  Competitive,  special  and  facilities 
grants  to  State  agricultural  experiment 
stations,  colleges  and  universities,  other 
research  institutions  and  organizations 
or  corporations  and  individuals  to 
promote  the  conduct  of  research  in  food. 
agriculture,  and  related  areas. 

(c)  Basic  and  applied  research  grants 
and  cooperative  agreements. 

(d)  Projects  financed  from  formula 
fund  distributions. 

To  implement  the  requirements  of 
§  1501.2(d)  with  respect  to  these  actions, 
SEA  shall: 

(a)  Descnbe  the  scope  and  level  of 
environmental  information  required 
from  applicants  and  formula  fund 
recipients  as  a  basis  for  evaluating  their 
proposed  actions,  and  make  these 
guidelines  available  upon  request. 


(b)  Provide  such  guidance  on  a 
project-by-project  basis  to  applicants 
seeking  assistance  from  SEA  and  to 
formula  fund  recipients  required  to 
obtain  SEA  approval  of  proposed 
projects. 

(c)  Upon  receipt  of  an  application  or 
project  proposal  for  SEA  approval,  or  of 
notice  that  an  application  will  be  filed, 
consult  as  required  with  other 
appropriate  parties  to  initiate  and 
coordinate  the  necessary  environmental 
analyses. 

These  responsibihties  shall  be 
performed  by  the  joint  Planning  and 
Evaluation  Staff  of  SEA,  with  other 
Staffs  or  agencies  participating  as 
needed. 

To  facilitate  compliance  with  these 
requirements,  private  applicants, 
formula  fund  recipients  and  other  non- 
Federal  entities  shall: 

(a)  Contact  the  Deputy  Director  for 
Joint  Planning  and  Evaluation,  SEA. 
prior  to  submitting  an  application  or 
project  proposal  for  guidance  on  the 
scope  and  level  of  environmental 
information  required  to  be  submitted  in 
support  of  their  application  or  project 
proposal: 

(b)  Conduct  any  studies  which  are 
required  by  SE.^  to  determine  the 
impact  of  the  proposed  action  on  the 
human  environment; 

(c)  Consult  with  other  appropriate 
Federal,  regional.  State,  and  local 
agencies  and  other  potentially  interested 
parties  during  the  preliminary  planning 
stages  to  ensure  that  all  environmental 
factors  are  identified, 

(dj  Submit  applications  and  project 
proposals  for  all  Federal,  regional,  State, 
and  local  approvals  as  early  as  possible 
in  the  planning  process. 

(e)  Notify  SEA  as  early  as  possible  of 
all  other  Federal,  regional.  State,  local, 
and  Indian  tribe  actions  required  for 
project  completion  so  that  SEA  may 
coordinate  ail  Federal  environmental 
reviews;  and 

(f)  Notify  SEA  of  all  known  parties 
potentially  affected  by  or  interested  in 
the  proposed  action. 


V.  Ensuring  Environmental  Documents 
Are  Actually  Considered  in  Agency 
Decisionmaking 

Section  1505.1  of  the  CEQ  regulations 
contains  requirements  to  ensure 
adequate  consideration  of 
environmental  documents  in  agency 
decisionmaking.  To  implement  these 
requirements,  SEA  officials  shall: 

1.  Consider  all  relevant  environmental 
documents  in  evaluating  proposals  for 
agency  action; 

2.  Make  all  relevant  environmental 
documents,  comments,  and  responses 
part  of  the  record  in  formal  rulemaking 
and  adjudicatory  proceedings; 

3.  Ensure  that  all  relevant 
environmental  documents,  comments, 
and  responses  accompany  the  proposal 
through  existing  agency  review 
processes; 

4.  Consider  only  those  alternatives 
encompassed  by  the  range  of 
alternatives  discussed  in  the  relevant 
environmental  documents  when 
evaluating  proposals  for  agency  action; 

5.  Where  an  EIS  has  been  prepared, 
consider  the  specific  alternatives 
analyzed  in  the  EIS  when  evaluating  the 
proposal  which  is  the  subject  of  the  EIS. 

Note. — Where  SEA  evaluates  a  proposal  on 
the  basis  of  a  formal  administrative  record, 
and  an  EIS  on  the  proposal  has  been 
prepared,  any  supplement  to  the  EIS  shall  be 
made  a  part  of  the  formal  record  before  a 
final  decision  on  the  proposal  is  made. 
(1502.9(c)(3)) 

VI.  Agency  Program  Implementing 
Procedures 

For  each  of  SEA's  principal  programs, 
the  following  chart  identifies  the  point  at 
which  the  NEPA  process  begins,  the 
point  at  which  it  ends,  and  the  key 
agency  officials  or  offices  required  to 
consider  environmental  documents  in 
their  decisiormiaking.  (1506.6(e)) 

All  relevant  environmental  documents 
shall  be  part  of  the  record  at  the  time 
the  proposal  is  reviewed  for  decision  by 
the  appropriate  SEA  decisionmaker. 
(1505.1) 


Prnapal  [xogram  Start  of  NEPA  piocess  Coniptetioo  o(  NEPA  pfocess  Key  official  Of  offices  requred  to 

consider  env»onmen1a)  docomonts 

ConstTjctiori  and  facdiMs  grants  .  .- Upon  receipt  o'  asplicatloo Al  itie  time  the  gram  is  apofoved  or  tJenied  Deputy  Directof  lor  Joint  Planning  and  Evaluation 

Rasea/cn  yants,  cooperative  agreements  and   upon  roceipi  3t  application At  tne  time  the  arant  cooperative  agreement,  of  Deputy  Directof  (or  Joml  Planning  and  Evaluation. 

contracts  co'-trac"  is  approved  or  denied. 

De«noos»raBon— Uoon  receipt  of  application _  Al  tfie  tune  tfw  grant  is  apixovad  or  denied Deputy  Directtx  for  Jorrt  Planning  and  Evaluation. 

SEA  (vnouse  resoarcfi Dunng  aeveiopf^eni  o<    asea  ,ti  )to-    Al  t)v  time  the  protect  is  approved  or  denied Deputy  Director  for  Joint  Planning  and  Evaluatioa 

posal 

Formula  fund  dWrtxitiona ^ Dunnq  (Jeveico^-'"t  :><  ■c^t^v'-.-ri  vi    A»  the  nr"*  the  project  is  approved  or  denied Deputy  Director  (of  Jomt  Planning  and  Evaluation. 

posal 
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VIL  Classes  of  Action 

Section  1507.3(b)(2)  in  conjunction 
with  Section  1508.4  (Categorical 
Exclusion)  requires  agencies  to  identify 
three  typical  classes  of  action.  These  are 
described  below: 

1.  Actions  which  do  not  normally 
require  the  preparation  of  an 
Environmental  Assessment  (EA)  or  an 
Environmental  Impact  Statement  (EIS) 
are  those  actions  which  do  not 
ordinarily  have  a  significant  individual 
cumulative  effect  on  the  human 
environment.  These  include  those 
activities  defined  in  7  CFR  3100.22. 
These  also  include  formula  fund 
distributions  and  projects  conducted 
with  formula  funds;  basic  and  applied 
research  contracts,  grants  and 
cooperative  agreements:  special  and 
competitive  grants;  and  basic  in-house 
SEA  research  activities. 

2.  Actions  normally  requiring  an  EA, 
but  not  necessarily  an  EIS,  include 
grants  for  demonstration  or  pilot 
projects,  and  all  construction  projects 
except  those  described  in  3  below. 

3.  Actions  normally  requiring  an  EIS 
are  construction  projects  which  will 
change: 

(a)  the  structure  as  originally  designed 
and  constructed. 

(b)  the  use  of  space  within  a  structure 
from  the  type  of  space  for  which  it  was 
originally  intended, 

(c)  the  ground,  utilities,  and  service  as 
originally  designed  and  constructed. 

Note. — SE.^  shall  make  an  independent 
determination  whether  or  not  to  prepare  an 
ELA  or  an  F.IS  where:   - 

(a)  a  proposal  for  agency  action  is  not 
covered  by  one  of  the  typical  classes  of 
action  above:  or 

(b)  a  proposal  for  agency  action  is  covered 
by  one  of  the  typical  classes  of  action  above, 
but  the  presence  of  extraordinary 
circumstances  indicates  that  some  other  level 
of  environmental  review  may  be  appropriate. 
(The  word  "normally"  as  used  above  is 
stressed;  there  may  be  individual  cases 
where  specific  factors  require  contrary 
action.  For  example,  certain  research  projects 
whether  conducted  in-house  or  pursuant  to 
contract,  grant,  or  cooperative  agreement, 
may  involve  research  procedures  which 
indicate  that  carrying  out  the  research  may 
potentially  affect  the  environment.  In  such 
cases  an  EA  at  least  may  be  required.  See 
below.) 

As  an  aid  for  this  evaluation,  use 
Form  SEA-655,  Environmental 
Assessment  Checklist  (Attachment  A), 
which  is  available  from:  Mr.  Richard  A. 
Kennell,  USDA,  SEA,  joint  Planning  and 
Evaluation,  Program  Planning  Staff, 
Room  18-B-005.'  BARC-\V,  Beltsville, 
Maryland  20705  (301)  344-2198. 


VIII.  Construction  and  Demonstration 
Projects 

All  construction  projects  and  grants 
for  demonstration  projects  or  pilot 
projects  described  in  VII,  2  above  will 
require  an  environmental  assessment. 

In  preparing  an  EA,  the  proposed"' 
action  should  be  analyzed  to  determine 
whether  or  not: 

1,  The  acquisition,  construction,  and 
operation  of  the  facility  will  have  a 
significant  effect  on  the  environment. 

2.  The  effect  of  this  project  on  the 
environment  will  be  controversial. 

After  evaluating  the  various  aspects 
of  the  effect  that  the  proposed  action 
will  have  on  the  environment,  a 
determination  can  be  made  as  to 
whether  or  not  the  action  requires  the 
preparation  of  an  EIS. 

If,  after  assessment,  the  proposed 
action  is  determined  not  to  require  an 
EIS,  a  Finding  of  .\'o  Significant  Impact 
shall  be  filed  with  the  delegated  official 
in  the  Region  and  the  Deputy  Director 
for  Joint  Planning  and  Evaluation  and 
made  available  to  the  public  as 
described  in  Section  1506,6  of  the  CEQ 
Regulations,  If  the  delegated  official 
independently  determines  that  the 
action  will  require  an  EIS,  an  EIS  will  be 
prepared. 

IX.  Research  Projects 

In  the  case  of  SEA  in-house  research 
activities,  applied  or  basic  research 
grants,  contracts,  and  cooperative 
agreements  or  special  and  competitive 
grants,  each  proposed  project  should  be 
analyzed,  using  Form  SEA-655. 
Environmental  Checklist  by  the  research 
project  originator  to  determine  whether 
or  not  an  EA  should  be  prepared.  The 
research  project  originator  shall 
determine  whether  or  not: 

1.  The  research  action  will  have  a 
significant  effect  on  the  Environment. 

2,  The  effect  of  this  project  on  the 
environment  will  be  controversial. 

If  upon  evaluation,  the  research 
project  originator  recommends,  and  the 
delegated  official  decides,  that  an  EA 
need  not  be  prepared  at  the  time  the 
project  is  proposed,  a  negative 
statement  will  be  prepared  and  filed 
with  the  official  project  file,  with  a  copy 
to  the  Deputy  Director  for  Joint  Planning 
and  Evaluation  Occasionally,  the 
delegated  official  might  determine  that 
Ihe  action  will  require  an  EA.  The  EA 
will  be  used  to  document  the 
determination  whether  or  not  an  EIS  is 
necessary,  and  if  not,  it  will  include  or 
incorporate  a  Finding  of  No  Significant 
Impact  (FONSI), 


X.  Preparing  an  Environmental 
Assessment  or  an  Environmental  Impact 
Statement 

When  an  environmental  assessment 
or  EIS  is  to  be  prepared,  the 
recommended  format  contained  in 
Sections  1502.10-1502.18  of  the  CEQ 
Regulations  shall  be  followed. 

The  delegated  officials  are 
encouraged  to  utilize  members  of  their 
staff  to  prepare  the  required  EA  or  EIS 
when  these  members  have  the  expertise 
in  this  field  and  their  work  schedule 
permits  the  assumption  of  this  task. 

When  it  is  determined  that  certain 
acfions  will  require  contracting  for  the 
services  of  a  private  consulting  firm  to 
prepare  the  EIS,  the  Deputy  Director  for 
Administrative  Management  should 
review  the  prepared  statement  to  assure 
compliance  with  program  criteria  and 
NEPA. 

XI.  Environmental  Information 

Interested  persons  may  contact  the 
Deputy  Director  for  Joint  Planning  and 
Evaluation  for  information  regarding 
SEA's  compliance  with  NEPA. 
(1506.6(e)) 

BNXINO  CODE  391(M>»-«I 
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ENVIRONMENTAL  ASSESSMENT  CHECKLIST 

' 
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ECOLOGY 

SPECIES  and  POPULATIONS 
TERRESTRIAL 

AESTHETICS 

LAND 

Gci'-ig'ca]  surface  material 

Browsers  and  grazers 

Rciie^  and  topographic  character 

Crops 

W.Jtr  and  a:!Knment 

Natural  vegeution 

AIR 

Odor  and  visual 

Pest  species 

Upland  game  oiras 

Sounds 

AQUATIC 

Commercial  fisheries 

WATER 

Appearance  of  water 

J 

Natural  vegetation 

Land  &  water  interface 

Pest  species 

Odor  Sk  floating  materials 

Spi'irt  fish 

Water  surface  area 

V\dte"j^l 

Wooded  and  geological  shoreline 

HABITATS  and  COMMUNITIES 
TERRESTRIAL 

BIOTA 

Animals  -  domestic 

Animals  ■  wild 

Diversity  of  vegetation  tvpcs 

Land  use 

Rare  &  endan^ereJ  spec^e^ 

Variety  within  vegetation  types 

Species  diversity 

-  ■      j 

MAN  MADE  OBJECTS 

Mao-made  objects 

AQUATIC 

\ 

Food  web  index 

COMPOSITE 

Compns'te  effect 

Rj'e  ii  endange-'ed  species 

River  characteristics 

Unique  composition 

Species  diversity 

HUMAN  INTEREST 
EDUCATION/SCIENTIFIC 

Archeologicaf 

"■" 

Sui-face  resovoi's 

ECOSYSTEMS 

ENVIRONMENTAL  QUALITY 

Ecological 

WATER  POLLUTION                      1 

Geological 

Basin  hydrologic  loss 

Hy  droloeical 

— 1 

BOD 

HISTORICAL 

Dissolved  oxvse" 

Architecture  and  styles 

Fecal  coliforms 

Everts 

Inorganic  carbon 

Persnns 

Inorganic  nitrogen 

Rchgiors  and  culti..rcs 

Inorganic  phosphate 

"Western  frontier" 

[ 

Pesticides 

■ 

CULTURES 

ir.dicins 

PH 

Stream  flow  variation 

Othe''  ethnic  groups 

Temperature 

Religious  groups 

Total  dissolved  so!  ds 

Toxic  substances 

MOOD/ATMOSPHERE 

Awe-inspiration 

Tur^  d  :^ 

AIR  POLLUTION 

Isolation,  solitude 

Carbon  monoxide 

Mvstcry 

1 

"Oneness"  with  nature 

Hydrocarbons 

LIFE  PATTERNS 

Employment  opportunities 

Nitrogen  oxidL> 

Particulate  matter 

Photochemical  oxidants 

Housing 

Sulfur  oxides 

Social  interactions 

Other 

ECONOMIC 

Redevelopment  &  construction  in  built-up  areas 

■ 

LAND  POLLUTION 

Land  use 

Density  &  congestion  mitigation 

Si.dl  ero5i,,tn 

Neighborhcx>d  character  &  continuity 

NOISE  POLLUTION 

Impact  on  low  income  populations 

Noiso 

Outdoor  recreation 

Form   SEA  655     (S/TS 
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BUXJMQ  COOe  3910-03-C 


USDA-SEA 


Federal  Register  /  Vol.^  45,  No.  35  /  Wednesdr-y.  Febr 


uarv 


1^^80  /  Notices 


11151 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Daniel  P.  Costa;  Issuance  of  Permit 

On  January  9,  1980.  Notice  was 
published  in  the  Federal  Register  i4-!  FR 
1931),  that  an  application  had  been  filed 
v\'!th  the  National  Marine  Fisheries 
Service  by  Dr.  Daniel  P.  Costa, 
Physiological  Research  Laboratory, 
Scripps  Institution  of  Oceanography,  La 
loila,  California  92093.  for  a  permit  to 
take  10  northern  elephant  seals 
[Mirounga  angustirostris]  for  the 
purpose  of  scientific  research. 

Notice  is  hereby  given  that  on 
February  12,  1980,  and  as  authorized  by 
the  provisions  of  the  Marine  Mamma! 
Protection  Act  of  1972  (16  U.SC.  1361- 
1407],  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  for  the  above  taking  to  conduct 
physiological  studies  on  10  northern 
elephant  seals  subject  to  certain 
conditions  set  forth  therein. 

This  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington.  D.C.; 
and  Regional  Director,  National  Mdririe 
Fisheries  Service,  Southwest  Region.  ,300 
South  Ferry  Street.  Terminal  Island, 
California  90731, 

Dated:  February  12.  1980. 
Winfred  H.  Meibohm, 

Executive  Director,  Sational Marine 

Fisheries  Service. 

IFR  Doc  80-5295  Filed  a-19-80;  8  45  ami 
BILLING  CODE  3510-22-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Publication  of  and  Request  for 
Comment  on  Proposed  Rules  Having 
Major  Economic  Significance; 
Amendments  to  the  Sugar  No.  12 
Contract  of  Coffee,  Sugar  and  Cocoa 
Exchange,  Inc. 

The  Commodity  Futures  Trading 
Commission,  in  accordance  with  section 
5a(12)  of  the  Commoditv  E.xchange  .Act 
("Act"),  7  U.S.C.  73(129)  (1976),  as 
amended  by  the  Futures  Trading  Ac!  of 
1978,  Pub.  L.  No.  95-405,  §  12,  92  Stat 
871  (1978),  has  determined  that  the 
proposed  amendments  set  forth  below 
to  bylaw  section  109b(l)  and  Sugar 
Trade  Rule  ("STR")  12.16.  submitted  by 
the  Coffer,  Sugar  and  Cocoa  Exchange. 
Inc.,  are  of  major  economic  significance 
These  amendments  redefine  the  tenn 
"standard  quality  range"  as  used  in  the 


Sugar  No  12  contract  and  change  the 
premium  and  discounts  for  sugar  outside 
the  standard  quality  range.  These 
amendments  will  apply  to  both  new  and 
existing  contracts. 

The  amendm.cnts  to  bylaw  section 
109b[19j  and  STR  12.16  are  printed 
below  showing  deletions  in  brackets 
and  additions  in  italics: 

Sec.  109b.  (1)  The  grades  deliverable  under 
Contract  No.  12  shall  be  raw  centrifugal 
cane  Sugar  based  on  96  degree*  average 
polarization  outturn,  Standard  Quality 
Range  as  stated  below  or  otherwise  as 
provided  in  Sugar  Trade  Rule  12.15  and 
12.16: 


Moisture: 

Factor  ot  Safety 
(High  numtiar 
indicalss  low 
quality). 
Ash. 

Ash  Content 
(perceni  at  ;a* 
sugar). 


Standard  9Jttl)f  mngu 

hJof  exceeding  0  30. 


MajdnwBiaitfj 

fnuWplytnB  percerit  non-sucf-';- 

solids  by  v>i-  1  (r.a:  oo.a,-:.  r---,  - 
factor  listea  Cmhij*  *■,,«.-*: 
ccn-esponas  Ic  ,"«  tna. 
poianzaitor  o'  :,'*  c&rgc 

Mci^trKjrr       Minimum 


Up  to  and  including  96,0' 

Over  98,0'  up  to  and  mctuding 

08.2°, 
Over  96,2'  up  to  ana  including 

964". 

'  up  to  and  lOCluAng 


1.331-26 


up  lo  ano  mclixli^g 


l.3Al£7 
l.35].28 
1X120 


.17 
.18 


.19 


,2C 


Over  98  4" 

98  6' 
Over  96  fa 

9e.8-. 

Grainsao: 

Pendent  Ihnxigh  28  Between  [55]  52  and  C20]  22 

mesh  Tyler  (30 

mesh  U.S.) 

sieve.  (High 

number 

indicates  low 

quality). 
Coloi: 

I.C.U MSA  Color     Between  [230]  210 and  [1001  125. 

Units  Mettwd  2 

(1956;  mootipd 

(High  .■lumbef 

indicates  low 

quality). 

Rule  12.16.  The  percentage  discount  or 
premium  per  pound  for  variances  from 
the  specifications  set  forth  in  Section 
109b(l)  shall  be  100  percent  of  the 
following  table,  it  being  understood  that 
discounts  and  premiums  for  variances 
from  standard  quality  shall  be  applied 
separately  for  each  specification  and  that 
fractions  shall  \x  in  proportion: 
Speadcation 


Moisture 

Factor  oi  salety 


Asl\: 


Ash  content 

(Percent  oJ  la* 
sugarj- 


Gram  size: 

Percent  through  ?9 
mesh  Tytei  (30 
mesh  US.)  s>we 


I.CUMSA  color 

units  2  (1956) 


^  CK  each  0 '  w 
0  Ot  percen; 


>  ess  Of  30  deduct 

'  basic  fire 


•cnl 


■a'  ea^^  0^  o*i"-pn!  o'  a^ 
in  encess  of  oe^ivec  r\a.i:r-~jrr' 
star^cJarC  as^  C'O'^teni  .ivi^.   ■    "  ' 
pefr-f>'>i  ot  Dasrft  ;>'•■■  e   ^'^'  t^H  ' 
0'  per'C»oi  or  asf.  con'.err  ti>'.A 
Oe.-i^ed  mi.'ic-.j-'  sianawo  ash 
.-onteni  aoa  OC?  percent  of  basic 
D'lce 

■3-  eacr;  1  percertf  above  155)  52 
pe'cent  deduct  0.04  percent  of 
basis  poco  [,1  For  each  1  percent 
belcKnr  [201  ^.2  per;,eni  aod  0.02 
oefce.nl  o'  basic  pnc* 

For  each  1  unit  at>av«  I? 30!  2'C  jp 
K!  arta  mckjding  2o!:  ile^iKt  ,;  J ' 


percent  or  bsan  pncet.l  Rx  each 
1  unM  above  245  141  to  and 
Includhg  260.  deduct  0.02  percent 
otbaattprioe.  Foremeh  1  wit 
above  2e0  up  to  arxl  nckxtng 
315,  aedua  0.03  paroam  ot  btal* 
pnce.  For  eacfi  1  untl  abOMB  315 
deduct  0  04  peroeni  ot  baais  pricm. 
Faraactt  lunttbetam  [100]  12S 
dovm  to  and  ndudktg  105,  add 
0.005  percent  o(  basis  prvsa.  Por 
eacfi  1  unff  teibar  105  add  0.0075 
percem  of  t>asic  pnce 
Deliverer  and  recerver  may  waive  any  v  aV  0(  the  above 
adjustments  by  mutual  agreement. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on 
these  rules  eh    :  J  send  his  comments  by 
March  21, 1980  to  Ms.  jane  Stuckey, 
Secretariat,  Commodity  Futiires  Trading 
Commission,  2033  K  Street.  NW. 
Washington.  D.C.  20581. 

Issued  in  Washington,  D.C,  on  February 
14. 1980. 

fane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc  80-5M2  Filed  2-19-K);  8:4t  am) 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 


SI     Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  the  committee:  Army  Science  Board. 

Dates  of  meeting:  March  11-12, 1980. 
25.       Place:  The  Pentagon,  Washington.  DC  (exact 
room  location  can  be  obtained  by 
contacting  Helen  Pipon  at  202-697-9703). 

Time:  0830-1700  hours,  March  11-12, 1980 
(Closed). 

Proposed  agenda: 

The  ASB  Anti-Tactical  Ballistic 
Missile  (ATBM)  Ad  Hoc  Sub  Group  will 
hold  follow-up  classified  discussions 
and  receive  briefings  on  the  following 
issues:  a)  Soviet  tactical  ballistic  missile 
threat  facing  the  field  army,  b) 
Expectations  over  the  next  5-10  years,  c) 
Various  options,  over  the  next  10-15 
years,  which  could  counter  that  threat, 
d)  Assessment  of  each  option.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title 
5,  U.S.C,  specifically  subparagraph  (1) 
thereof.  The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
mrr!-ne 


Helen  \   f'lpon. 
Staff  Assistant 

|FR  Doc  80-5192  Filed  2-10-60:  8:4S  ami 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  incremental  Price 
Ttireshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(N'GPA)  (Pub.  L.  95-621].  signed  into  law 
on  November  9,  1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA. 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  surcharge  placed  on 
the  ultimate  cost  of  gas  to  the  industrial 
facility  does  not  exceed  the  cos-t  of  the 
fuel  oil  which  the  facility  could  use  as 
an  alternative. 

Pursuant  to  Title  II  of  NGPA  of  1978, 
Section  204  (e),  the  Energy  Information 
Administration  [EIA]  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  [FERC]  alternative  fuel 
price  ceilings  and  a  high  cost  gas 
incremental  pricing  threshold.  These 
data  are  effective  March  1,  1980,  and  are 
to  be  used  by  natural  gas  suppliers  to 
determine  the  ma.ximum  surcharges 
applicable  to  the  passthrough  of  certain 
portions  of  natural  gas  acquisition 
costs.' 

For  further  information  contact: 
Kenneth  M.  Levine.  Energy  Information 
Administration.  Federal  Building.  12th  & 
Pa.  Ave.,  NW..  Rm  4121.  Washington, 
DC.  20461.  [202]  633-8558. 

Section  I.  .Mtemative  Fuel  Price  Ceilings 

■As  required  by  FERC  Order  No.  50, 
prices  are  shown  for  the  48  contiguous 
states.  The  District  of  Columbia's  ceiling 
IS  included  with  the  ceiling  for  the  State 
of  Maryland.  The  price  ceiling  is 
expressed  in  dollars  per  million  British 
Thermal  Units  (BTU's).  The  method  used 
to  determine  the  price  ceilings  is 
described  in  Section  III. 


Per 
million 
Btu's 


stale 

Alabama  .. 

Anzona  

Artiansas .. 


CaWorrja 

CoKxado „ 

Corri9cticUt„ 

Detaware 

FiofxJa _, 

Seofgia  . „ 

Waho _, 

'llioois „ 

irxjiana 


$2  66 

'2.74 

'2.89 

^78 

•2.81 

'3.50 

3.34 

3.07 

•3.08 

•281 

'3.06 

'306 


FERC  Order  .No.  49.  September  28, 1979;  Docket 

No  RM-9-I4 


Per 
mtllion 
Btu's 

Iowa .._ __ » 2  91 

Kansas ~ '  2  9 1 

Kantucky , ■  3  06 

Louisiana =2  89 

Mama _  3  47 

Mwyland '3  28 

Massachusatts __._„__ __«___.____  3  37 

Michigan „_  3  12 

Minnesota 3  25 

Mississippi '  3  08 

Mesoufi 2  59 

Montana '281 

Nebfaska '2  91 

Nevada    , '2,74 

New  Hampsrtra „._.__ „,_  3.69 

^ew  jgf^ey __.„ _.  '3.28 

New  Mexico ™ '289 

New  'ort  _ 326 

NcKin  Carolina ,              3  27 

Nof  h  Dakota -291 

O<o    '3  06 

Oliianonia  .„„ '2  89 

Ciregoo       2.59 

PenRsy'vania. . ,..,  ,,  ..i,,.,, , 3  23 

Rhooe   siand »,..„ _„.„  '3,50 

Soum  Carolina __.__.__.____ '  3  08 

Soutn  Oax  ota...________ __-__ "291 

Tennessee ■'  3  08 

'  Texas 2  90 

Vermont 3  62 

Virginia __,___________.._.____.„_...._  3  21 

Washington 2  54 

West  Virginia. „  '3  06 

Wisconsin 3  1 1 

Wyoming _ '  2.8 1 

'  Region-Oasec)  ooce 

Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  price  for  No.  2 
distillate  fuel  oil  landed  m  the  greater 
New  York  City  Metropolitan  area  during 
December  1979  was  S3 3  06  per  barrel.  In 
order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  identified  in  the  NGPA,  Title  II, 
Section  203  (a){7),  this  price  was 
multiplied  by  1,3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natural  gas,  effective  March  1,  1980, 
is  $7.41  per  million  BTU's. 

Section  III  Method  Used  To  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  50,  issued  on 
September  28, 1979,  in  Docket  No. 
RM7&-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
51,  issued  in  the  same  docket  on  the 
same  date,  established  that  only  the 
price  paid  for  No.  6  high  sulfur  content 
residual  fuel  oil  would  be  used  to 
determine  the  price  ceilings  until 
November  1. 1980. 

A.  Data  Collected 

The  EIA  required  the  following  ddta 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1%  sulfur  content  by 
weight)  residual  fuel  oil:  for  the  month  of 


December  1979,  for  each  selling  price, 
the  number  of  gallons  sold  to  a  large 
industrial  user.^  All  reports  of  volume 
sold  and  price  were  identified  by  the 
State  into  which  the  oil  was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

[1]  To  calculate  the  prices  which  will 
become  effective  March  1,  1980,  (shown 
in  Section  I),  the  volume-weighted 
average  price  of  No.  6  high  sulfur 
content  residual  fuel  oil  was  determined 
for  each  of  the  eight  FERC  regions  for 
the  reference  month,  December  1979.  For 
each  of  the  eight  FERC  regions,  the 
percent  change  of  that  price  from  the 
October  1979  volume-weighted  average 
price  was  calculated.  To  determine  the 
price  ceiling  shown  in  Section  I  of  this 
notice,  the  alternative  fuel  price  ceiling 
for  each  State  published  in  the  Federal 
Register,  Part  VIII,  December  20,  1979, 
pp.  75612-75613  was  increased  or 
decreased  by  the  percent  change  of  the 
region  in  which  the  State  is  located. 

(2)  The  following  method  was  used  to 
calculate  the  alternative  price  ceilings 
published  in  the  December  20,  1979, 
Federal  Register  notice  cited  above. 
Using  each  reported  selling  price  and 
the  volume  sold  at  that  price  for  the 
transactions  reported  for  October  1979, 
the  volume-weighted  average  price  for 
each  State  was  computed.  States  were 
grouped  into  the  regions  identified  by 
the  FERC  (see  Section  III.C).  Using  all 
reported  prices  and  associated  volumes 
sold  in  a  region,  the  volume-weighted 
average  price  and  volume-weighted 
standard  deviation  of  prices  were 
calculated  for  each  region.  The  volume- 
weighted  average  price  for  each  State 
was  adjusted  downward  by  two  times 
the  standard  deviation  for  the  region  to 
form  the  adjusted  average  price.  The 
adjusted  average  price  was  compared  to 
the  lowest  price  reported  for  any 
transaction  within  the  State,  and  the 
higher  of  the  two  was  selected  as  the 
alternative  fuel  cost  for  purposes  of 
establishing  the  price  ceilings  required 
by  the  NGPA.  The  alternative  fuel  cost 
(expressed  in  dollars  per  barrel)  was 
divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed  in  dollars  per  million 
BTU's]. 

In  accordance  with  Section  III.E., 
either  the  alternative  fuel  price 
calculated  for  the  State  or  a  region- 
based  price  was  selected  for  each  State. 
The  method  used  to  establish  region- 


'Large  Industrial  Usf;r— A  person/firm  which 
purchases  No-  6  fuei  oil  in  quantities  of  4.f)00  gallons 
or  greater  for  consumption  in  a  business.  Including 
the  space  heating  of  llie  business  premises.  Electric 
utilities,  governmental  bodies  (Federal.  State  or 
Local)  and  the  militarv  are  excluded. 
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based  prices  is  described  in  Section 
III.D.  The  alternative  price  ceiling 
selected  is  shown  in  Section  I. 

C.  Listing  of  States  by  Region 


States  were 

grouped  by  the  FERC  to 

form  eight  dist 

inct  regions  as  follows: 

Region  A 

Region  B 

Connecticut 

Delaware 

Maine 

Mar\land 

Massachusetts 

New  lersey 

New  Hampshire 

New  York 

Rhode  Island 

Penruylvaxua 

Vermont 

Region  C 

Region  D 

Alabama 

Illinois 

Florida 

Indiana 

Georgia 

Kentucky 

Mississippi 

Michigaii 

North  Carolina 

Ohio 

South  Carolina 

West  Virginia 

Tennessee 

Wisconsin 

Virginia 

Rfii.'on  E 

Region  F 

Iowa 

Arkansas 

Kansas 

Louisiana 

Missouri 

New  Mexico 

Minnesota 

Oklahoma 

Nebraska 

Te,\as 

North  Dakota 

South  Dakota 

Region  G 

Region  H 

Colorado 

Arizona 

Idaho 

California 

Montana 

Nevada 

Utah 

Oregon 

Wyoming 

Washington 

D  Method  Used  to  Establish  Region- 

Based  Price 

The  alternative  fuel  ceiling  price 
calculated  for  each  State  in  accordance 
with  the  method  described  in  Section 
III,B,2  was  multiplied  by  the  number  of 
gallons  of  No.  6  high  sulfur  content 
residual  fuel  oil  sold  in  the  State  during 
the  reference  month  of  October  1979:  the 
results  of  this  calculation  for  all  States 
in  the  region  were  summed  and  the  total 
was  divided  by  the  total  volume  of  the 
No.  6  high  sulfur  content  residual  fuel  oii 
reported  for  the  region  during  that 
reference  month.  That  result  became  the 
region-based  price  for  the  States  in  that 
region  as  applicable. 

E.  Selection  of  State  or  Region-Based 
Price 

The  region-based  price  was  selected 
for  publication  for  all  states  where  the 
price  computed  for  the  State  might 
disclose  company  specific  information. 

Issued  in  Washington.  D.C.  on  February  14. 
1980. 

Albert  H,  Linden,  Jr., 

Deputy  Administrator.  Energy  Information 
Administration. 

|KR  Doc.  80-5221  Filed  2-l»-aa  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Project  No.  2727] 

Bangor  Hydro-€lectrk;  Co.;  Application 
for  Approval  of  Change  in  Land  Rights 

February  12.  1980 

Take  notice  that  an  application  was 
filed  on  January  28,  1980,  under  the 
Federal  Power  Act,  16  USC  5  791[a)- 
825(r),  by  Bangor  Hydro-Electric 
Company  (Applicant)  for  approval  of  a 
change  in  land  rights  at  Ellsworth 
Project  No.  2727.  The  project  lands  and 
waters  affected  are  located  on  the  Union 
River  in  Hancock  County.  Maine. 
Correspondence  with  the  Applicant  in 
this  matter  should  be  addressed  to:  Mr. 
G.  F.  Hart,  Vice-President  Engineering 
Bangor  Hydro-Electric  Company.  33 
State  Street,  Bangor,  Maine  04401. 

Applicant  seeks  Commission 
authorization  to  grant  permanent  and 
temporary  easements  over  project  lands 
to  the  State  of  Maine.  The  easements 
would  allow  the  Maine  Department  oi 
Transportation  to  reconstruct  and  widen 
the  existing  Ellsworth  Falls  Bridge,  and 
its  approaches,  part  of  State  Highway 
43,  in  Ellsworth,  Maine.  The  temporary 
easement  would  encompass  0.31-acre  of 
project  land  for  a  construction  bypass  of 
the  existing  bridge  structure,  and  the 
permanent  easements  would  encompass 
0.27-acre  for  right-of-way  of  the 
reconstructed  bridge. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  peitition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requiremtns  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  i  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  wiU 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
parly  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing  a 
person  must  file  a  petition  to  inter\  ene 
in  accordance  with  the  Commission's 
Rules,  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  March  21,  1980.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E„  Washington,  DC. 
20426.  The  application  is  on  file  with  the 


Commission  and  is  available  for  pubhc 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  D<v   *v  "law  F!.-.^  2  iaJV>  fi  4S  nii-' 
BfLLfNG  coot  e4S0-a6-M 


(Docket  No.  ER80-71) 

Central  Illinois  Public  Service  Co.; 
Order  Accepting  Proposal  for  Filing. 
Suspending  Rate  Denying  Motion  to 
Re)ect,  Denying  Motion  for  Summary 
Judgment,  Granting  Intervention,  and 
Establishing  Hearing  Procedures 

Issued  February  8,  1980 

On  November  2, 1979.  the  Central 
Illinois  Public  Service  Company  fCIPS) 
filed  with  this  Commission  proposed 
rate  changes  in  its  W-1,  V\-2,  and  W-3 
Rale  Schedules  for  service  to  its  full 
requirements  rural  cooperatives 
customers  [Schedule  W-1),  its  full 
requirements  municipal  customers 
(Schedule  W-2),  and  its  partial 
requirements  municipal  customers 
(Schedule  \V-3).  The  filing  was 
completed  on  December  11,  iy"9  The 
proposed  rates  would  result  m  increased 
revenues  of  approximately  Sn.wa.CXK) 
annually  based  upon  estimated  sales  for 
the  test  period  ending  December  31. 
1980.  CIPS  requested  an  effective  date  of 
[anuary  1,  1980  which  implies  a  request 
for  a  waiver  of  the  notice  requirements 
under  the  Commission  s  Regulations 

Public  notice  of  the  filing  was  issued 
on  November  9, 1979,  with  all  responses 
due  on  or  before  December  3, 1979.  The 
City  of  Newton,  Illinois  filed  a  "Letter  of 
Objection"  stating  that  the  proposed 
increase  was  excessive.  No  request  for 
intervention  was  made.  Consequently, 
the  City's  objection  will  be  considered  a 
protest  and  made  a  matter  of  public 
record.  On  December  3. 1979.  the  Illinois 
Municipal  Group  '  (Municipal  Group) 
filed  "Motions  to  Reject  and  for 
Summary  Disposition  Protest  and 
Petition  to  Intervene  of  the  Illinois 
Municipal  Group."  On  December  16, 
1979,  CIPS  filed  its  Answer  to  Group's 
"Motion"  requesting  that  the  Municipal 
Group's  Motions  to  Reject  and  for 
Summary  Disposition  be  denied. 

The  Petition  to  Intervene 

The  Illinois  Municipal  Group  raises 
several  questions  with  respect  to  the 
filing.  It  alleges  that  serious  deficiencies 

and  inadequacies  in  Cil*S'  oost  of 
service  presentation  exist 


'  W-2  Schedule  Customers  are  the  Citiet  of  Flora. 

Bt'thany  Greenup  Altmoot,  Ca i ro. Meirapolia.  and 

Roodhouse.  W-3  Sch«iu*e  Customers  are  ?Jip  Citiet 
of  BL.^hnell,  Curmi,  and  Raulotil 
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The  Municipal  Group  alleges  further 
that  in  seeking  a  rate  increase  from  the 
W-2  wholesale  class,  the  Company  does 
not  propose  to  increase  rates  to  the  City 
of  Vletropolis  which  has  a  valid  fixed 
rate  contract  with  an  expiration  date  of 
Apnl  13.  1980.  CIPS'  filing  seeks  to  have 
the  increase  become  effective  on 
January'  1,  1980,  to  all  members  of  the 
VV-2  class  except  for  Metropolis.  The 
Municipal  Group  claims  this  to  be  a 
patently  discriminatory  action.  The 
Group  further  alleges  that  CIPS  has 
sought  to  create  a  special  W-1  class 
non-cost  justified  rate  to  the  actual  and 
potential  detriment  of  the  W-2  and  W-3 
wholesale  classes.  It  alleges  that  this  ig 
clearly  discriminatory  in  that  the 
proposed  rates  for  service  to  the  VV-1 
customers  are  not  cost  supported.  The 
pleadings  indicate  the  CIPS  and  the  VV-1 
cooperative  customers  reached  an 
accord  with  respect  to  their  rates  before 
the  filing  and  filed  the  agreed  upon  rates 
which  are  lower  than  the  proposed  rates 
to  be  charged  the  W-2  and  W-3 
customers.  The  Municipal  Group  also 
alleges  that  a  price  squeeze  situation  is 
created  by  the  filing,  and  further  that  the 
proposed  increases  are  not  supported  by 
the  submitted  cost  of  service.  The  Group 
requests  summary  disposition  of  the 
IWii  ratchet  demand  provision  and  the 
automatic  tax  clause  which  are  included 
in  the  filing.  Finally  it  asks  for  rejection 
of  the  filing  and,  if  this  is  not  granted, 
for  a  suspension  for  five  months  and 
that  its  petition  for  intervention  be 
granted. 

Discussion 

Our  analysis  of  the  filing  indicates 

that  the  cost  support  data  filed  with  the 
increased  rate  for  the  W-l  customers 
substantially  complies  with  the  filing 
requirements  of  this  Commission,  and 
we  do  not  find  good  cause  to  reject  the 
filing  with  respect  to  those  W-l 
customers.  The  request  for  waiver  of 
notice  will  be  denied,  since  CIPS  has  not 
supported  its  contention  that  its  original 
filing  was  substantially  complete.  Since 
the  original  filing  did  not  include 
essential  dopreciation  and  demand  data, 
we  do  not  find  good  cause  to  waive  the 
notice  requirements.  We  will  accept  this 
proposed  rate  schedule  for  filing  and 
allow  it  to  go  into  effect  without 
suspension  or  hearing. 

Our  review  of  CIPS'  filing  regarding 
the  W-2  and  W-3  municipal  customers 
indicates  that  the  terms  and  conditions 
of  the  proposed  rates  relating  to  those 
two  rate  schedules  have  not  been  shown 
to  be  justified  and  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rate  schedules  for  filing. 


suspend  the  rate  for  three  months,  and 
set  the  matter  for  hearing. 

The  Municipal  Group  is  again  raising 
the  question  of  contract  discrimination 
between  the  City  of  Metropolis.  Illinois, 
which  has  a  valid  fixed  rate  contract^ 
with  an  expiration  date  of  April  13,  1980, 
and  all  other  members  of  the  W-2  class 
full  requirements  municipal  customers. 
This  claim  is  based  upon  an  effective 
date  of  January  1. 1980  for  the  proposed 
new  rates  Since  we  will  suspend  the 
filing  for  the  W-2  and  W-3  rate 
schedules  for  a  three  month  period,  the 
effective  date  for  these  tw'o  schedules 
will  be  May  10,  1980.  As  noted,  the 
proposed  rates  for  the  W-2  and  W-3 
customers  will  not  go  into  effect  until 
after  the  expiration  date  of  the  fixed 
rate  contract.  Therefore,  the  city  of 
Metropolis  will  be  subject  to  the  new 
proposed  VV-2  rate  concurrently  with 
the  other  cities  in  that  class.  Thus,  we 
need  not  and  do  not  reach  the  question 
of  whether  any  discrimination  in  rates 
resulting  from  only  one  customer  having 
a  fixed  rate  contract  is  undue,' 

The  Municipal  Group  has  also  alleged 
that  CIPS  and  the  W-l  full  requirements 
cooperative  customers  entered  into  a 
"sweetheart"  settlement  which 
discriminates  against  the  Municipal 
Croup. 

CIPS'  answer  to  the  Municipal 
Group's  allegations  states  that  it  and  the 
Cooperatives  negotiated  a  new  W-l  rate 
before  CIPS  was  required  to  file  any 
increase.  It  further  states  that  any 
inference  that  the  Municipal  Group  has 
been  denied  an  opportunity  to  negotiate 
a  settlement  is  improper,  and  further 
that  CIPS  will  negotiate  with  the 
Municipal  Group  and  other 
municipalities,  but  any  settlement  which 
is  negotiated  with  the  Municipal  Group 
must  reflect  the  differences  in  load 
factors,  usage  and  consumption  patterns 
which  make  the  cost  of  to  service  to  the 
municipals  a  much  riskier  proposition 
than  service  to  cooperatives  VVe  find  it 
appropriate  under  the  circumstances 
that  this  discrimination  issue  should  be 
fully  considered  in  the  hearing. 

In  a  recent  case  *  we  decided  that 
newly  docketed  rale  proceedings  in 
which  a  price  squeeze  issue  is  raised, 
should  be  phased  so  that  a  decision  first 
may  be  reached  on  cost  of  service, 
capitalization,  and  rate  of  return  issues. 
If  the  price  squeeze  persists  in  the  view 
of  the  alleging  party,  a  second  phase  of 
the  proceeding  generally  is  to  follow  on 


this  issue.  In  Arkansas,  we  stated  that 
there  may  be  situations  in  which  price 
squeeze  issues  should  not  be  deferred 
and  that  we  would  leave  it  to  the  non- 
reviewable  discretion  of  the  Presiding 
Administrative  Law  Judge  to  accelerate 
the  price  squeeze  proceeding  in  whole  or 
in  part.  In  the  instant  proceeding,  we 
will  phase  the  price  squeeze  allegation 
raised  by  the  Municipal  Group  in 
accordance  with  our /4rAo/Jsa«  order. 
We  find  no  compelling  reason  at  this 
time  to  deviate  from  the  procedure  set 
out  in  that  order. 

The  various  cost  of  service  issues 
raised  by  the  Municipal  Group  shall  be 
considered  as  issues  in  the  hearing. 
While  it  is  true  that  the  issues  involving 
the' automatic  tax  clause  and  the  100% 
ratchet  provision  were  litigated  in 
previous  filings  by  CIPS  in  Docket  Nos. 
ER78-80  and  ER77-89,*  we  have  not  yet 
decided  these  two  cases  which  have 
been  appealed  to  the  full  Commission. 
However,  with  respect  to  the  automatic 
tax  clause,  we  have  held  in  the  past  * 
that  any  adjustments  pursuant  to  a  tax 
adjustment  clause  will  have  to  be  filed 
as  a  change  in  rate  pursuant  to  Section 
35.13  of  the  Commission's  Rules  and 
Regulations.  We  shall  therefore,  deny 
the  motion  for  summary  disposition  on 
this  issue  since  it  is  before  us  in  both  the 
dockets  mentioned  above. 

The  Cornmision  orders:  (A)  The 
motion  to  reject  the  Central  Illinois 
Public  Service  Company  filing  is  hereby 
denied. 

(B)  Central  Illinois  F*ublic  Service 
Company's  request  for  waiver  of  Section 
35.3  of  the  Regulations  under  the  Federal 
Power  Act  is  hereby  denied. 

(C)  The  Central  Illinois  Public  Service 
Company's  proposed  rates  filed  in  this 
docket  for  the  W-l  cooperative  full 
requirement  customers  is  hereby 
accepted  for  filing  and  permitted  (o 
become  effective  on  February  10,  1980. 
without  suspension. 

(D)  The  Company's  proposed  rates 
filed  in  this  docket  with  respect  to  the 
W-2  municipal  full  requirements 
customers  and  its  W-3  municipal  partial 
requirements  customers  are  hereby 
accepted  for  filing,  and  suspended  for  3 
months  to  become  effective  on  May  10, 
1980,  subject  to  refund,  pending  a 
hearing  and  decision  thereon. 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 


'  See  FPC  v.  Sierra  Pacific  Power  Company.  350 
U.S.  34«  {1956], 

*  Norwood  y.  F.P.C.,  No.  77-1326  (D.C.  Cir. 
October  23. 1978)1  Public  Service  Company  of 
Indiana.  Inc.  v.  FERC.  575  F.  2d  1204  (7th  Cir.  1978). 

*  Arkansas  Power  and  Light  Company,  Docket 
No.  ER79-339.  Order  issued  August  6.  1979. 


*  Initial  Decisions  issued  in  Docket  No.  F.R''8-80 
on  Iiilv  28,  1979.  and  m  Docket  .No.  ER77-«9  on  June 
27.  1979. 

'  In  our  order  involving  the  Boston  Edison 
Company.  Docket  No.  ER78-304  issued  May  30, 
1978,  which  set  the  proceeding  for  hearing  and 
involved  motions  to  reject  and  also  motions  for 
summary  disposition,  we  held  that  it  is  against  the 
Commission's  regulatory  policy  to  allow  tax  clauses 
tu  serve  as  a  basis  for  automatic  changes  in  rates. 
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jurisdiction  conferred  upon  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  specifically 
Sections  205  and  206,  and  by  the 
Commissions  Rules  of  Practice  and 
Procedure  and  the  Regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  1 
(1979J),  a  public  hearing  shall  be  held 
concerning  the  justness  and 
reasonableness  of  the  rates  proposed 
and  filed  with  this  Commission  by  the 
Central  Public  Service  Company  with 
regard  to  the  W-2  and  W-3  schedules 
which  pertain  to  its  full  requirements 
municipal  customers  and  partial 
requirements  municipal  customers, 
respectively, 

(F)  The  Illinois  Municipal  Group  is 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  Rules  and 
Regulations  of  the  Commission, 
Provided,  however.  That  participation  of 
such  intervener  shall  be  limited  to  the 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  its 
petition  to  intervene,  and  Provided 
further,  that  the  admission  of  such 
intervener  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 

(Gj  The  Commission  staff  will  serve 
Top  Sheets  in  this  proceeding  on  or 
before  April  7,  1980. 

(H)  The  motions  for  summary 
disposition  are  hereby  denied. 

(I)  We  hereby  order  initiation  of  price 
squeeze  procedures  and  further  order 
that  this  proceeding  be  phased  so  that 
the  price  squeeze  procedures  begin  after 
issuance  of  a  Commission  opinion 
establishing  the  rate  which,  but  for  a 
consideration  of  price  squeeze,  would  be 
just  and  reasonable.  The  Presiding  fudge 
may  order  a  change  in  this  schedule  for 
good  cause.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  Section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(J)  The  discrimination  issup  alleged  by 
the  Illinois  Municipal  Group  concerning 
a  favored  rate  for  the  W-l  cooperative 
customers  over  the  W-2  and  W-3 
municipal  customers  shall  be  an  issue  in 
this  proceeding. 

(K)  CIPS  must  meet  the  burden  of 
showing  that  the  use  of  labor  ratios  is  an 
unreasonable  method  of  functionalizing 
its  general  and  common  plant. 

(L)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chiefs 
Administrative  Law  Judge,  shall 
convene  a  prehearing  discovery 
conference  in  this  proceeding  to  be  held 
within  30  days  of  the  issuance  of  this 


order  in  hearing  room  of  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426  This  conference  will  be  for 
the  purpose  of  expediting  discovery  and 
resolving  any  initial  controversies 
relating  to  date  requests  and  discovery. 
In  addition,  the  Presiding  Judge  shall 
convene  a  formal  settlement  conference 
to  be  held  within  10  days  of  the  service 
of  Top  Sheets.  The  Presiding  Judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  upon  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(M)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  80-5269  Filfd  2-19-80:  8:45  am) 
BILLING  CODE  6450-8S.4I 


(Docket  No.  ES80-271 

Community  Public  Service  Co.; 
Application 

February  12,  1980. 

Take  notice  that  on  February  5, 1980. 
Community  Public  Service  Company,  a 
corporation  organized  under  the  laws  of 
the  State  of  Texas,  with  its  principal 
business  office  in  Fort  Worth.  Texas 
filed  an  application  pursuant  to  Section 
204  of  the  Federal  Power  Act,  seeking 
authority  to  issue  up  to  $25  milUon 
unsecured  promissory  notes  or 
commercial  paper,  with  maturity  dates 
of  less  than  twelve  months,  but  not  later 
than  April  1. 1982. 

The  short-term  debt  will  be  used  to 
finance  Applicant's  construction 
program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
Application  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  on  or 
before  February  29, 1980.  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules,  The  Application  is 


on  file  and  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  8O-S270  Filed  2-19-80:  8:45  am] 
BILUNG  CODE  S4S0-(&-M 


AppifCjt.or-  tor 


!  Project  No   2S83I 

Fries  Textile  Cc, 
License  (Major) 

February  12, 1980. 

Take  notice  that  an  application  was 
filed  on  November  9. 1979,  under  the 
Federal  Power  Act.  16  U.S.C.  Section 
791(a)-825(r).  by  the  Fries  Textile 
Company  for  a  license  for  the  Fries 
Hydroelectric  Project.  The  project  is 
located  on  the  New  River  in  Grayson 
County,  Virginia.  Correspondence  with 
the  Applicant  on  this  matter  should  be 
addressed  to:  Mr.  James  E.  Bostic,  Jr.. 
Corporate  Regulatory  Director.  Riegel 
Textile  Corporation,  25  Woods  Lake 
Road.  Suite  800.  Greenville.  South 
Carolina  29607;  and  Mr.  T.  J  Meyer. 
Corporate  Engineer,  Riegel  Textile 
Corporation.  Southern  Executive 
Offices,  Ware  Shoals,  South  Carolina 
29692. 

Project  Description — The  Fries  Project 
would  consist  of:  (1)  the  existing  500-     - 
foot-long  and  40-foot-high  rock  masonry 
dam;  (2)  the  existing  590-foot-long  and 
110-foot-wide  rock  masonry  headrace 
canal;  (3)  the  existing  120-foot-long  and 
120-foot-wide  rock  masonry  tailrace 
canal;  (4)  the  existing  brick  and  rock 
masonry  powerhouse  containing  three 
hydroelectric  generating  units  with  a 
rated  capacity  of  3,050  kW;  (5)  the  Fries 
reservoir  at  normal  elevation  2188.27 
m.s.l,.  with  a  surface  area  of 
approximately  88  acres;  (6)  a  proposed 
concrete  powerhouse,  having  a  single 
hydroelectric  generating  unit  capable  of 
generating  2,163  kW;  (7)  a  proposed 
concrete  penstock  from  the  existing 
headrace  canal  to  the  new  powerhouse, 
and  a  proposed  concrete  tailrace 
channel  from  the  new  powerhouse  to  the 
existing  tailrace  canal;  and  (6) 
appurtenant  facilities.  The  estimated 
average  annual  power  generation  would 
be  24.700,000  kW. 

All  power  generated  by  the  project 
would  be  used  by  the  Applicant  vdthin 
the  Fries  Textile  Plant,  The  estimated 
cost  for  construction  of  the  additional 
project  works  is  $888,631, 

Recreational  uses  of  the  reservoir  and 
tailrace  include  canoeing  and  fishing. 
Although  the  Applicant  does  not  provide 
recreational  facilities  on  project  lands,  it 
cooperates  with  a  local  civic 
organization  by  providing  land 
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downstream  from  the  project  for  a 
picnic  area. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  .^pril  14.  1980  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  competing  application. 
Submission  of  a  tim.ely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
.August  12.  1980.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
C  F,R.  4, 33(b)  and  (c).  [as  amended  44  FR 
61328.  October  25,  1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  C.FR.  4.33(a)  and  (d). 
[as  am.ended.  44  FR  61328,  October  25, 
1979). 

Comments.  Protests,  or  Petitions  to 
Inten-ene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Com.mission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR.  Section  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  Section  1,10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comment?  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
filed  on  or  before  April  14,  1980.  The 
Commission's  address  is  825  North 
Capitol  Street  NE..  Washington,  DC. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb,  | 

Secretary-. 

|FR  Doc  80-3272  Filed  2-19-80.  8:45  am) 
BILLING  CODE  6450-«5-*l 


[Docket  No.  ES80-26] 

Iowa  Public  Service;  Application 

Feb.-jary  12.  1960. 

Take  notice  that  on  February  4,  1980. 
Iowa  Public  Service  Company 
(.Applicant)  a  corporation  organized 
under  the  laws  of  the  State  of  Iowa  and 
qualified  to  transact  business  in  the 
States  of  Iowa  and  South  Dakota,  with 
its  principal  business  office  in  Sioux 
City.  Iowa,  filed  an  application  pursuant 
to  Section  204  of  the  Federal  Power  Act 
seeking  authority  to  issue  S50  million  of 


short-term  unsecured  promissory  notes 
to  commercial  banks  and  commericai 
paper  dealers.  All  proposed  notes  are  to 
be  issued  on  or  before  March  31,  1981 
and  will  bear  final  maturity  dates  not 
later  than  March  31.  1982. 

Applicant  proposes  to  use  the  funds 
for  construction  or  acquisition  of 
permanent  improvements,  extensions 
and  additions  to  Applicant's  property 
and/or  to  pay  off  maturing  short-term 
loans.  Its  estimated  construction 
expenditures  for  the  year  1980  are 
S76.723.0OO. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  29, 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C,  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  80-5271  Pl^d  2-19-«tt  8:45  am] 
BILLING  CODE  S450-85 


(Project  No.  2975] 

Oakdale  and  South  San  Joaquin 
Irrigation  Districts,  California; 
Application  for  Preliminary  Permit 

February  12, 1980. 

Take  notice  that  on  September  28. 
1979,  the  Oakdale  and  South  San 
Joaquin  Irrigation  Districts  (Districts) 
filed  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)|  for  a 
proposed  water  power  project  to  be 
known  as  the  Sand  Bar  Project.  FERC 
No.  2975.  located  on  the  Middle  Fork 
Stanislaus  River  in  Tuolumne  County. 
California.  The  proposed  project  would 
occupy  lands  of  the  United  States  within 
the  Stanislaus  National  Forest. 
Correspondence  with  the  Applicants 
should  be  directed  to  Mr  ).  W  Southern. 
Executive  Secretary  and  General 
Manager,  Tri-Dam  Project  of  Oakdale 
and  South  San  Joaquin  Irrigation 
Districts,  Star  Route  Box  1303,  Sonora, 
California  95370. 


Project  Description — The  project 
would  develop  the  hydro-electric  power 
potential  between  the  Applicants' 
Beardsley  Afterbay  of  the  Tri-Dam 
Project  No.  2005  and  the  Pacific  Gas  and 
Electric  Company's  Sand  Bar  Diversion 
Pool  of  Project  No.  2130.  The  proposed 
project  would  consist  of:  (1)  an  intake 
structure  within  the  Beardsley  Afterbay 
near  the  right  abutment  of  its  dam;  (2)  an 
18.000-foot-long  tunnel  with  a  cross 
sectional  area  of  110  to  120-square  feet: 
(3)  a  surge  chamber;  (4)  a  1,200-foot-long 
penstock,  approximately  8  feet  in 
diameter;  (5)  an  above-ground 
powerhouse,  which  would  discharge 
into  the  Sand  Bar  Diversion  Pool, 
containing  a  single  generating  unit  with 
a  rated  capacity  of  12,000  kW;  and  (6) 
appurtenant  facilities. 

Proposed  Use  of  Project  Power — 
Project  energy  would  be  sold  to  a  public 
or  private  utility. 

Proposed  Scope  and  Cost  of  Studies 
Under  Permit — Applicants  have 
requested  a  3-year  permit  to  prepare  a 
definitive  project  report,  including 
preliminary  designs,  results  of  geological 
explorations  and  of  environmental  data. 
The  cost  of  preparing  the  report  along 
with  the  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  Federal,  State,  and 
local  agencies  and  buyers  of  energy, 
preparing  a  license  application,  and 
final  field  surveys  and  designs,  is 
estimated  by  Applicants  to  be  about 
S250,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  market  for  power,  and 
all  other  necessary  information  for 
inclusion  in  an  application  for  license.  In 
this  instance,  Applicants  seek  a  36- 
month  permit. 

Agency  Comments — Federal,  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicants).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  perm.it  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below  it 
will  be  presumed  to  have  no  comments. 
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Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  14,  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  ihan  June 
13,  1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  C.F.R. 
4.33(b)  and  (c).  [as  amended  i^  Fed.  Reg. 
61328,  October  25.  1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  C.F.R.,  4.33(a)  and 
(d),  [as  amended,  44  Fed.  Reg.  61328, 
October  25, 1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR,  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or  petition 
to  intervene  must  be  filed  on  or  before 
April  14,  1980.  The  Commission's 
address  is:  825  North  Capitol  Street, 
N.E.,  Washington.  DC  20426.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-5275  Filed  2-19-flO.  8:45  am) 
BILLING  CODE  6450-85 


iDocket  No.  TA80-1-28(PGA80-1.  IPB80-1. 
DCA80-1,  LFUTeO-1  and  TC80-1); 

Panhandle  Eastern  Pipe  Line  Co.; 
Ctiange  in  Tariff 

February  12,  1980. 

Take  notice  that  on  Jan.  15, 1980 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Thirty-Fourth  Revised  Sheet  No.  3-A 
Eleventh  Revised  Sheet  No.  3-B 
Second  Revised  Sheet  No.  3-C.l 
Second  Revised  Sheet  .No  3-C.2 
Second  Revised  Sheet  No.  3-C.3 


An  effective  date  of  March  1, 1980  is 
proposed. 

Panhandle  states  that  these  revised 
tariff  sheets  reflect  rate  adjustments  as 
follows: 

(1)  A  DCA  Commodity  Surcharge 
Adjustment  pursuant  to  Section  16.6(e)  of  the 
General  Terms  and  Conditions:  and 

(2)  A  Louisiana  First  Use  Tax  (LFUT)  Rate 
Surcharge  pursuant  to  Section  20  of  the 
General  Terms  and  Conditions:  and 

(3)  A  Rate  Adjustment  pursuant  to  (A) 
Section  18.4  of  the  General  Terms  and 
Conditions  and  (B).  Article  IX  of  the 
Stipulation  and  Agreement,  such  adjustment 
reflecting  a  proposed  Pipeline  Supplier  rate 
adjustment  to  be  effective  concurrently 
herewith:  and 

(4)  PGA  Rate  Adjustment  pursuant  to  (A) 
Section  18.2  of  the  General  Terms  and 
Conditions  and  (B).  Article  [X  of  the 
Stipulation  and  Agreement,  which  reflects  the 
current  cost  of  gas  and  recovery  of  amounts 
in  the  deferred  purchased  gas  cost  account; 
and 

(5)  A  Purchased  Gas  Transmission  and 
Compression  and  Transportation  Revenue 
tracking  adjustment  pursuant  to  Article  X  of 
the  Stipulation  and  Agreement;  and 

(6)  A  "Reduced  PG.\"  rate,  and  projected 
incremental  pricing  surcharges  for  each  direct 
sale  non-exempt  industrial  boiler  fuel  facility 
and  each  sale-for-resale  customer  in 
accordance  with  Section  21  of  the  General 
Terms  and  conditions. 

Panhandle  further  slates  that  Article 
XII  of  the  Stipulation  and  Agreement 
provides  for  advance  payment  tracking 
increases  or  decreases  to  be  made 
effective  on  March  1  and  September  1. 
Appropriate  advance  payment 
computations  have  been  made  in 
accordance  with  Article  XII  and  the 
resulting  change  in  rates  was  less  than 
one  (1)  mill.  Therefore,  pursuant  to 
Paragraph  (d)  of  Article  XII,  no  advance 
payment  tracking  adjustment  is  included 
as  a  part  of  this  filing. 

In  addition,  on  November  30,  1979  the 
Administrative  Law  Judge  received  into 
the  record  a  Stipulation  and  Agreement 
for" the  Phase  II  Panhandle  Rate 
Settlement  in  Docket  No.  RP7&-62.  This 
Stipulation  and  Agreement  settled  all 
but  one  issue  and;  therefore,  inclusion  of 
such  Phase  II  Settlement  would  impact 
this  proposed  rate  adjustment. 
Therefore,  Panhandle  submits  herewith 
for  filing  six  (6)  copies  each  of  the 
following  alternate  revised  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

Alternate  Thirty-Fourth  Revised  Sheet  No. 
3-A 
Alternate  Eleventh  Revised  Sheet  No.  3-B 
Alternate  Second  Revised  Sheet  No.  3-C.l 
Alternate  Second  Revised  Sheet  No.  3-C.2 
Alternate  Second  Revised  Sheet  No.  3-C.3 

An  effective  date  of  March  1, 1980  is 
proposed.  These  alternate  tariff  sheets 
reflect  this  proposed  rate  adjustment  at 
the  Phase  II  Settlement  level.  If  the 


Commission  approves  the  Phase  II 
Stipulation  and  Agreement  before 
March  1. 1980,  Panhandle  proposes  that 
these  alternate  tariff  sheets  be  approved 
in  lieu  of  the  revised  tariff  sheets. 

Panhandle  states  that  supporting 
computation  sheets  are  enclosed  and 
copies  of  this  letter  and  enclosures  are 
being  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
DC.  20426,  in  accordance  with  Section 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Feb.  25, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  projestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Dot  80-5276  Filed  2-19-«h  8  45  am) 

BILLING  CODE  6450-85-M  * 


fNo    1451 

Determinations  by  Junsdictional 
Agencies  Under  ttie  Natural  Gas  Policy 

&c*  0'  1978 

t-eLiruary  8.  1980. 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdicUonal  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
274.104  and  applicable  to  the  indicated 
wells  pursuant  to  the  natural  gas  policy 
act  of  1978. 

Kansas  Corporation  Commission 

1.  Control  Number  (FERC/Slate)  • 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s] 

1.  80-12517/K-7»-0404 
2. 15-129-20377-0000 
3. 102-000-000 

4.  Anadarko  Production  Company 

5.  Goddard  A  No.  1 

6.  Cimarron  Valley 

7.  Morton.  KS 

B.  401.0  million  cubic  feet 
9.  January  17, 1980 
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10.  CimaiTon-Quinque  a  div  of  APC 
1,  80-1:540/79-0404 

2  15-129-20313-0000 

3  102-000-000 

4  .\.nadarko  ProduC'ion  Company 

5  Cherokee  8  .\'o  1 

6  Santa  Fe  Trail-Cimaf'-n  V^ilev 
-  Morion,  KS 

8  0  million  cubic  feet 
Q   lanua.-v  17.  1980 

10  C  —  arrcn-Quinque  a  d.v  of  APC 

Louisana  Office  of  ConservaHon 

1  Coriro!  Number  [FERC  State) 

:  API  well  number 

3  Section  of  N'GPA  , 

4  Operator 

5  Well  name  ' 

6  Field  or  DCS  area  name 

"  County.  State  or  Block  No. 
8-  Estimated  Annua!  Volume 

9  Date  Received  at  FERC 

10  P-.rcha serfs) 

1  80-12541/ "9-291" 

2  15-119-20225-IOOOO 

3  102-000-000 

4.  Cities  Service  Co. 

5  SMK  B  RC  Sub  Matthews  D  =1  | 

6  .N'orth  Shongaloo-Red  Rock 

7  Webster  Parish.  LA 

8.  670.0  million  cubic  fee* 

9.  lanuary  17,  1980  I 
10  L'nited  CdS  Pipe  Line  Co. 

Montana  Board  o^Oil  and  Gas  Conserv  ation 

1   Control  Num.ber  'FF^RC/ State; 

2.  .API  well  num.ber 

3.  Section  of  NGPA 

4.  Operator 

5.  Weil  name 
6  Field  or  OCS  area  name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FEFC 
10  Purchaserfsl 

1.  80-1 2482/ "-79-230 

2.  25-0"l-21386-0OO<j 

3.  108-000-000 

4.  Midlands  Gas  Ccpnration 

5.  2360  =1-23  Larorhp-Hirnson 

6.  Bowdnin 
~  Phillips.  MT 

8.  12  0  m.liion  cubic  feet 

9.  January  14,  1980 

10.  Kansas-Nebraska  .Natural  Gas  Co.  Inc. 
1   mv  12  483/ 9-79-2  54 
2.  25-O71-2148S-0OO0 
3.108-000-000 

4  M  It!  1"  U  Gas  Corporation 

5  to"!  S-.-r-  =1 

6  Bowdom 
"•  Phillips.  .MT 

8  0  million  cubic  feet 

9.  January  14,  1980 

10.  Kansas-Nebraska  Natural  Gas  Co.  Inc. 

1  30-12484/7-7&-225 

2  25-071-21266-0000 

3  108-000-000 

4  Midlands  Gas  Corporation 

5  1613  =1  State 

6  Bc^vdo:n 
"   Phillips   MT 

8.  6  0  million  cubic  feet  ' 

9.  January  14.  1980 


1    80-12545.  4-79-166 
2.  25-04 1-21 84. "j-^XX.xj 

3  108-000-aw 

4  J.  Burns  Bruwn 

5.  Havre  10-1 

6.  Tiger  Ridge 

7.  Hill,  MT 

8.  2.0  million  cubic  feet 

9.  January  21, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-12546/4-79-170 

2.  15-041-21554-0000 
3.108-000-000 

4.  J.  Bums  Brown 

5.  Donovan  1-28 

6.  Wildcat 

7.  Hill,  MT 

8. 16.4  million  cubic  feet 

9.  January  21, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-12773/12-79-310 

2.  25-091-21252-0000 

3.  103-000-000 

4.  Mosbacher  Production  Co. 

5.  Niels  A  Lodahl  et  al  No.  1 
6. 

7.  Sheridan,  MT 

8.  43.0  million  cubic  feet 

9.  January  22, 1980 
10. 

Nebraska  Oil  and  (jas  Conservatiun 
Commission 

1  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  rectw.i  ir  FERC 

10.  Purchaserisj 

1.  80-12485/39 

2.  26-033-00000-0000 

3.  102  000  000 

4.  Allison  Bros  Drilling  Co  Inc 

5.  Allison-Reserve  Sioux  Depot  *3-26 
6. 

7.  Cheyenne  NB 

8. 100.0  million  cubic  feet 

9.  January  15, 1980 

10. 

Sew  Mp\i(o  Department  of  Energy  and 
Minerals,  Oil  Conservation  Division 

1 
2 
3 
4 
5 
6 
7, 
8 
9 


10   Kansas  Nebraska 


-rii  Gas  Co.  Inc. 


Control  Number  (FERC/State) 
API  well  number 
Section  of  NGPA 
Operator 
Well  name 

Field  or  OCS  area  name 
County,  State  or  Block  No. 
Estimated  annual  volume 
Date  received  at  FERC 
10.  Purchaser(s) 

1.  80-12764 

2.  30-045-23448-0000 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Allison  Unit  #10A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  70.0  million  cubic  feet 

9.  January  21, 1980 


10  El  Paso  Natural  Gas  Company 

1  30-12765 

2  30-025-00000-0000 

3  108  000  OOO 

4  B  Bernard  Lankford  Jr 
5.  Spear  State  .No  1 

6  Jalmat 
7.  Lea  NM 

8  .0  million  cubic  feet 

9  January  21.  1980 

10.  El  Paso  .Natural  Gas  Company 

1.  80-12766 

2  30-025-26381-0000 

3  103  000  000 

4.  Phillips  Petroleum  Company 

5.  E  Vacuum  GB/SA  Unit  TR  2739  =006 

6.  Vacuum  Grayburg/San  Andres 

7.  Lea  NM 

8.  .4  million  cubic  feet 

9  lanuary  21.  1980 

10.  El  Paso  Natural  Gas  Company 
1   80-12767 

2.  30-045-23567-0000 

3  103  000  000 

4  .-Xmoco  Production  Company 

5  .Morris  Gas  Com  C  =1E 

6.  Basin  Dakota 

7.  San  Juan  NM 

8  193.0  million  cubic  feet 

9.  January  21,  1980 

10.  El  Paso  Natural  Gas  Company 

1  80-12768 

2  30-045-13144-0000 
J.  108  000  000 

4.  El  Paso  .Natural  Gas  Company 

5.  Farmington  Com  B  =1 

6  Basin  Dakota  Gas 

7  San  Juan  NM 

8.  19.0  million  cubic  feet 

9.  January  21,  1980 

10  El  Paso  .Natural  Gas  Company  Southern 
Union  Gathering  Co 

1  80-12769 

2  30-039-07066-0000 

3.  108  000  000 

4.  El  Paso  .Natural  Gas  Company 

5.  Ricon  Unit  =32 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Amba  .N'M 

8.  17.5  million  cubic  feet 

9.  January  21.  1980 

10.  El  Paso  Natural  Gas  Company 
1    80-12770 

2.  30-005-20686-0000 

3.  103  000  000 

4  Union  Oil  Company  of  Calif 

5  Tom  36  State  1 

6.  Tomahawk  San  Andres 

7.  Chaves  NM 

8.  12.0  million  cubic  feet 

9.  January  21.  1980 
10. 

1.  80-12"71 

2.  30-045-07868-0000 

3.  108  000  000 

4.  Estate  of  Roy  L  Cook 

5.  Sullivan  =2  429.N11W26H00FT 

6.  Aztec  Fruitland 

7.  San  Juan  NM 

8.  8.2  million  cubic  feet 

9.  January  21.  1980 

10.  El  Paso  .Natural  Gas  Com.pany 

1.  80-12772 

2.  30-025-26443-0000 
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3.  103  000  000 

4  Energv  Reserves  Group  Inc 

5  T-P  State  =1-. 

6.  Vacuum  i\BO  Reef 

7.  Lea  NM 

8.  55.6  million  cubic  feet 

9  January  21.  1980 

10  Phillips  Petroleum  Company 

North  Dakota  Geological  Survey 

1.  Control  Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8  Estimated  annual  volume 

9.  Date  received  at  FERC 
10  Purchaser(s) 

1.  80-12542/198 

2  33-007-00349-0000 

3.  102  000  000 

4.  Getty  Oil  Company 

5.  Mystery  Creek  A  Well  \'.n  36-10 

6  T  R  Field 

7.  Billings  ND 

8.  36.0  million  cubic  feet 

9  January  18.  1980 

10.  Koch  Hj'drocarbon  Company  Western 
Gas  Processors  Ltd 

Ohio  Department  of  Natural  Resources. 
Division  of  Oil  and  Gas 

1.  Control  .Number  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 
4  Operator 

5.  Well  nam.e 

6.  Field  or  OCS  area  name 

7.  County.  State  or  Block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10  Purchaser[s) 

1  80-12774/01263 
2.  34-099-24210-0014 

3  108  000  000 

4  Lik\{  Exploration 
5,  Karlen  =4 

6. 

7.  Mahoning  OH 

8.  .4  million  cubic  feet 

9.  January  22.  1980 

10.  Damascus  Gas  Company 
1.80-12775/01264 

2.  34-099-24440-0014 

3.  108  000  000 

4.  L&M  Exploration 

5.  Karlen  =3 
6 

7,  .Mahoning  OH 

8  .4  million  cubic  feet 

9  January  22,  1980 

10  Damascus  Gas  Company 

1  80-1 2776 /012B5 

2  34-099-24160-0014 
3.  108  000  000 

4  L&M  Exploration 

5  Karlen  =2 
6. 

7  Mahoning  OH 

8-  4  million  cubic  feet 

9  January  22,  1980 

10  Damascus  Gas  Company 
1.  80-12777/01266 


2.  34-099-240".'^-0(i-4 

3.  108  000  000 

4.  L&M  Exploration 

5.  Karlen  #1 
6. 

7.  Mahoning  OH 

8.  .4  million  cubic  feet 
9  January  22, 1980 

10.  Damascus  Gas  Company 

1.  80-12778/04519 

2.  34-053-20205-0014 

3.  108  000  000 

4.  R  Gene  Brasel  also  Brasel  &  Brasel 

5.  Joe  Lawson  #4 
6. 

7.  Gallia  OH 

8.  3.0  million  cubic  feet 

9.  January  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-12779/04520 

2.  34-053-20207-0014 
3. 108  000  000 

4.  R  Gene  Brasel  also  Brasel  &  Brasel 

5.  Joe  Lawson  #3 
6. 

7.  Gallia  OH 

8.  3.0  million  cubic  feet 

9.  January  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-12780/07062 

2.  34-115-21822-0014 

3. 102  000  000 

4.  Oneal  Productions  Inc 

5.  McKown  #1 
6. 

7.  Morgan  OH 

8.  .0  million  cubic  feet 

9.  January  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-12781/07930 

2.  34-157-23300-0014 

3. 103  000  000 

4.  K-B  Oil  Co 

5.  Stah!  =1A 
6. 

7.  Tuscarawas  OH 

8.  30.0  million  cubic  feet 

9.  January  22, 1980 
10. 

1.  80-12782/07979 

2.  34-075-21538-0014 
3. 108  000  000 

4.  John  C  Mason 

5.  Clarence  McCoy  #1 
6. 

7.  Holmes  OH 

8.  20.0  million  cubic  feet 

9.  January  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-12783/08043 

2.  34-167-24859-0014 

3.  103  000  000 

4.  Page  P  Blakemore 

5.  Benjamin  &  Elva  Booth  #2 

6.  Liberty 

7.  Washington,  OH 

.8. 19.0  million  cubic  feet 
9.  January  22. 1980 
10. 

1.  80-12784/08045 
2.34-167-24658^X114 
3. 103  000  000 

4.  Page  P  Blakemore 

5.  James  &  Vivian  Cooper  1 


6.  Grandview 

7.  Washington  County.  OH 

8.  26.0  million  cubic  feet 

9.  January  22, 1980 
10. 

1.  80-12785/08046 

2.  34-167-24710-0014 
3. 103  000  000 

4.  Page  P  Blakemore 

5.  Lloyd  Romick  2 

6.  Grandview 

7.  Washington,  OH 

8.  28.0  million  cubic  feet 

9.  January  22. 1980 
10. 

1.  80-12786/08048 

2.  34-167-24858-0014 
3. 103  000  000 

4.  Page  P  Blakemore 

5.  John  and  Faye  Schwartz  1 

6.  Liberty 

7.  Washington,  OH 

8.  21.0  million  cubic  feet 

9.  January  22, 1980 
10. 

1.  80-12787/08051 

2.  34-167-24641-0014 
3.103  000  000 

4.  Page  P  Blakemore 

5.  Jessie  Bamett  1-A 

6.  Grandview 

7.  Washington,  OH 

8.  26.0  million  cubic  feet 

9.  January  22, 1980 
10. 

1.  80-12788/08145 

2.  34-157-23437-0014 

3.  103  000  000 

4.  Belden  &  Blake  and  Co.  L  P  No.  72 

5.  H  &  B  Huffman  Comm  #1-920 
6. 

7.  Tuscarawas,  OH 

6.  36.5  million  cubic  feet 
9.  January  22, 1980 

10. 

1.  80-12789/08148 

2.  34-099-20956-0014 
3. 103  000  000 

4.  Phoenix  Ohio  Partners — 1979 

5.  D  &  R  Myers  4-3031 
6. 

7.  Mahoning,  OH 

8.  36.5  million  cubic  feet 

9.  January  22. 1980 
10. 

1.  80-12790/08147 

2.  34-099-21203-0014 
3. 103  000  000 

4.  Phoenix  Ohio  Partners — 1979 

5.  P  Myers  Comm  #3-3032 
6. 

7.  Mahoning,  OH 

8.  36.5  million  cubic  feet 

9.  January  22, 1980 
10. 

1.  80-12791/08154 

2.  34-157-21674-0014 
3. 108  000  000 

4.  J  &  B  Gas  Co.  &  D  A  Waldron  &  Assoc. 

5.  H  Beitzel  Community  #1 
6. 

7.  Tuscarawas.  OH 

8.  2.4  million  cubic  feet 

9.  January  22, 1960 

10.  East  Ohio  Gas  Company 
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34-155-:r)43-'J<i;4 

10 J  000  <r,o 

Mdsh  Investment  Co.  A  Part 
Nfiih  Investment  No.  3 


4 

5 

D 

8 

9 
10 


Trumbull,  OH 

39  0  million  cubic  feet 

Idnuary  22,  1980 

fH)-l2~93' 08158 
34-16--:5 138-001 4 

nj  000  rjoo 

.App^iacnirir;  Pe'roleum  Corp. 

\'e!mii  Pe'ers — OHio  Povvpt  =.\ 


7  VVash:rg!on.  OH 

8.  3.5  million  cubic  feet 

9.  lanuary  22.  1980 

10  C  :il'.;r-^b:a  Gas  Transmission  Corp. 

1.  80-i:-94  08159 
2.34-16--225-34-00!4 
3. 103  000  000 

4  .Appalachian  Petroleum  Corporation 

5  Hughes  *A 

6.  I 

7.  Washington.  OH  | 

8.  3  5  million  cubic  feet  ' 

9.  January  22,  1980 

10.  Columbia  Gas  Transmission  Corp. 
1   80-12795/08160 

2.  34-167-25133-0014 

3.  103  000  000 

4.  Appalachian  Petroleum  Corporation 

5.  Caroline  Stengel  =A 

6.  , 

7.  Washington.  Oli  ' 

8.  3.5  million  cubic  feet 

9.  January  22.  1980 

10.  Columbid  Cris  Transmission  Corp. 

1.  8O-127%/08163  , 

2.  34-119-24833-0014  ' 

3.  103  000  000 

4.  Williston  Oil  &  Development  Corp. 

5.  MciNutt  V2 
6. 

7.  Muskingum,  OH 

8.  14  6  million  cubic  feet 

9.  January  22,  1980 

10.  I 

1.  80-12797/0^164  ' 

2.  34-119-24832-0014 

3.  103  000  000 

4.  Williston  Oil  &  Development  Corp. 

5.  McNutt  «3 

6.  I 

7.  Muskingum.  OH 

8. 14.6  million  cubic  feet 
9.  January  22. 1980 
10. 

1.  80-12798/08165 

2.  34-119-2476&-'3014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp. 

5.  Wheeler  =1 
6. 

7.  Muskingum.  OH 

8.  14.6  million  cubic  feet 

9.  January-  22,  1980 
10. 

1.  80-12799/08166 

2.  34-119-24810-0014 

3  103  OOOOOO 

4  Williston  O;!  %  Development  Corp. 

5  Whee'er  =2 


6. 

7.  Muskingum.  OH 

8. 14.6  million  cubic  feet  ^ 

9.  January  22.  1980 

10. 

1.  80-12800/08167 

2.  34-119-2480^-0014 

3.  103  000  000 

4.  Williston  Oil  Corp. 

5.  Wheeler  W3 

a. 

7.  Muskingum,  OH 
8. 14.6  million  cubic  feet 
9.  January  22,  1980 
10. 

1.  80-12801/08168 

2.  34-119-24836-0014 

3.  103  000  000 

4.  Williston  Oil  &  Development  Corp. 

5.  Wheeler  #4 
6. 

7.  Muskingum,  OH 
8, 14,6  million  cubic  feet 
9.  January  22, 1980 
10. 

1.  80-12802/08169 

2.  34-119-24851-0014 

3.  103  000  000 

4.  Williston  Oil  &  Development  Corp. 

5.  Shook  #1 
6. 

7.  Muskingum,  OH 
8. 14.8  million  cubic  feet 
9.  January  22, 1980 
10. 

1.  80-12803/08170 

2.  34-119-24850-0014 

3.  103  000  000 

4.  Williston  Oil  &  Development  Corp. 

5.  Shook  #2 
6. 

7.  Muskingum,  OH 

8.  14.6  million  cubic  feet 

9.  January  22, 1980 
10. 

1.  80-12804/08171 

2.  34-119-24857-0014 

3.  103  000  000 

4.  Williston  Oil  &  Development  Corp. 

5.  Shook  #3 
6. 

7.  Muskingum,  OH 
8. 14.6  million  cubic  feet 
9.  January  22,  1980 
10. 

1.  80-12805/08172 

2.  34-119-24858-0014 

3.  103  000  000 

4.  Williston  Oil  &  Development  Corp. 

5.  Shook  #4 
6. 

7.  Muskingum,  OH 
8. 14.6  million  cubic  feet 
9.  January  22, 1980 
10. 

1.  80-12806/08173 

2.  34-119-24844-0014 
3. 103  000  000 

4.  Williston  Oil  &  Development  Corp. 

5.  Wilson  *1 
6. 

7.  Muskingum,  OH 
8. 14.6  million  cubic  feet 
9.  January  22, 1980 
10. 


1.  80-12807/081-4 

2.  34-119-24845-<X)14 

3.  103  000  000 

4.  Williston  Oil  &  Dt^velopment  Corp. 

5.  Wilson  c:2 
6. 

7,  Muskingum.  OH 

8,  14.6  million  cubic  feet 

9,  January  22,  1980 
10, 

1.  80-12808/08175 

2.  34-119-24846-0(.)14 

3.  103  000  000 

4.  Williston  Oil  Hl  Development  Corp. 

5.  Wilson  =3 
6. 

7.  Muskingum,  OH 

8.  14.6  million  cubic  feet 

9.  January  22,  1980 
10. 

1. 80-12809/08176 

2.  34-119-24843-0014 

3.  103  000  000 

4.  Williston  Oil  &  Development  Corp. 

5.  Wilson  -4 
6 

7.  Muskingum,  OH 

8.  14.6  million  cubic  feet 

9.  January  22, 1980 
10. 

1.  80-12810/08177 

2.  34-119-24847-(K)14 

3.  103  OOOOOO 

4.  Williston  Oil  ^  Development  Corp. 
5  Wilson  =5 

6, 

7.  Muskingum.  OH 

8.  14.6  million  cubic  feet 
9   January  22,  1980 

li) 

1.  8O-12811/081-9 

2.  34-119-24859-0014 

3.  103  0<X)(XX) 

4.  Williston  Oil  Si  Ue\elopment  Corp. 

5.  Wilson  -7 

6- 

7  Muskingum.  OH 

8.  14.6  million  cubic  feet 

9,  January  22,  1980 
10. 

1.  80-12812/08180 

2.  34-119-2486rMXII4 

3.  103  000  CXX) 

4.  Williston  Oil  &  Development  Corp. 

5.  Wilson  =8 
6. 

7.  Muskingum,  OH 

8.  14.6  million  cubic  feet 

9.  January  22.  1980 
10. 

1    80-12813/08181 

2.  34-119-24':r8-0n-;4 

3.  103  000  000 

4.  Irvin  Producing  Company 

5.  Charles  Frick  No.  1 
6. 

7.  Muskingum  OH 

8.  8.0  million  cubic  feet 

9.  January  22,  1980 

10.  National  Gas  ^  O;!  Corp 
1,  80-12814/08182 

2. 34-167-24880-0014 

3.  103  000  000 

4.  Buckeye  Crude  Exploration  Inc 

5.  Weekly  Well  No.  1 
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6.  Barlow  Oil  and  Gas  Field 

7,  Washington  OH 

B.  36,0  million  cubic  feet 

9.  January  22,  1980 

10.  Columbia  Gas  Transmission  Corp 
1.80-12815/08183 

2.  34-119-24542-0014 

3.  103  000  000 

4.  Benatty  Corporation 

5.  E  Hayes  No.  2 
6. 

7.  Muskingum  OH 

8,  25.0  million  cubic  feet 

9,  January  22,  1980 

10.  Columbia  Gas  Transm.ission  Corp 

1.  80-12816/08184 

2  34-119-25035-0014 

3  103  000  000 

4.  Gen  Energy  Inc 

5,  Walter  Chess  Jr  No.  2 
6. 

7.  Muskingum  OH 

8.  10.0  million  cubic  feet 

9.  January  22.  I960 
10. 

1.80-12817/08185 

2  34-119-24903-0014 

3.  103  000  000 

4.  Gen  Energy  Inc 

5.  George  Alfman  .No.  3 
6 

7   Muskingum  OH 
8,  4.0  million  cubic  feet 
9   January  22.  1980 
10- 

i,  8i:)-12818/08186 

2.  34-119-24023-0014  * 

3.  103  000  000 

4.  Leader  Equities  Inc 

5  Raymond  .Mohler  No.  1 

6, 

7  Muskingum  OH 

8.  15,0  million  cubic  feet 

9.  January  22.  1980 

10.  Columbia  Gas  Trans  Co 

1  80-12819/08187 

2  34-119-2413--0014 

3  103  000  000 

4  Leader  Equities  Inc 

5.  Raymond  Mohler  No  2 
6. 

7,  Muskingum  OH 

8,  15.0  million  cubic  feet 
9  January  22.  1980 

10.  Columbia  Gas  Trans  Co 
1    80-12820/08188 

2,  34-157-23417-0014 

3.  103  000  000 

4  Floyd  E.  Kimble  dba  Red  Hill  L)e\ 

5.  S  Breniser  .No,  1 

6 

7,  Tuscarawas  OH 

8,  30.0  million  cubic  feet 
9  January  22,  1980 

10, 

1.80-12821/08189 

2,  34-157-23402-0014 

3.  103  000  000 

4  Floyd  E.  Kimble  dba  Red  Hill  Dev 

5  I  Roger  No,  1 
6. 

7.  Tuscarawas  OH 

8.  33.0  million  cubic  feet 
9  January  22.  1980 

la 


1 

2, 
3. 
4. 

5. 
6. 
7, 
8 
9, 
10 

1 

2 
3 
4 
5 
6 
7, 
8 
9 


80-12822/08190 
34-157-23418-0014 
103  000  000 

Floyd  E.  Kimble  dba  Red  Hill  Dev 
H  Thomas  No,  1 

Tuscarawas  OH 
21,0  million  cubic  feef 
January  22,  1980 

80-12823/08192 

34-075-22261-^14 

103  000  000 

Rowley  Sr  Brown  Pet  Crirp 

Flintsione  Farms  No  i 


Holmes  OH 
18.0  million  cubic  feet 
January  22,  1980 
10.  Columbia  Gas  Transmission 

1.  80-12824/08193 

2.  34-0-5-222"4-^)tri4 

3.  103  0(X)  CKX) 

4  Rowley  &  Brown  Pet  Corp 

5  Brumme  No.  1 
6, 

7,  Holmes  OH 

8. 12.0  million  cubic  feet 

9.  January  22,  1980 

10.  Columbia  Gas  Transmission 

1.  80-12825/08194 

2.  34-075-22286-0014 

3.  103  000  OCX) 

4.  B  T  Simpson  Jr 

5.  John  W  &  Wanda  M  Armstrong  No.  1 

6.  Nashville 

7.  Holmes  OH 

8. 65.0  million  cubic  feet 

9.  January  22,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-12826/08195 

2.  34-075-22293-0014 

3.  103  000  000 

4.  B  T  Simpson  Jr 

5.  William  Wenger  No.  2 

6.  Welcome 

7.  Holmes  OH 

8.  55.0  million  cubic  feet 

9.  January  22, 1960 

10.  Columbia  Gas  Transmission  Corp 

1.  80-12827/08196 

2.  34-075-22284-0014 

3.  103  000  000 

4.  B  T  Simpson  Jr 

5.  David  &  Jean  Stoner  No.  2 

6.  Nashville 

7.  Holmes  OH 

8.  90.0  million  cubic  feet 

9.  January  22,  1980 

10.  Columbia  Gas  Transmission  Corp 

1,  80-12828/08197 

2.  34-075-21935-(K)14 
3. 108  000  000 

4.  William  F  Hil! 

5.  Warren  Massie  No.  3 
6 

7.  Holmes  OH 

8.  4.0  million  culiit;  feet 

9.  January  22,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-12829/08196 

2.  34-157-23380-0014 

3.  103  OOOOOO 

4.  William  N  Tipka 

5.  Sheli-Wiihs  No.  1 


Tus(„ardwas  OH 
fi   3!},0  million  cubic;  feet 
9.  Janu.irv  22,  1980 
10. 

1.  80-12830/06199 

2.  34-157-23381-0014 
3.103  000  000 

4.  Wilham  N  Tipka 
5  Shell-Willis  No.  2 
6. 

7.  Tuscarawas  OH 

8.  30.0  million  cubic  feet 

9.  January  22, 1980 
10. 

1.  80-12831/08200 

2.  34-157-23420-0014 
3. 103  000  000 

4.  William  N  Tipka 

5.  Shell- Willis  No.  lA 
6. 

7.  Tuscarawas  OH 

8.  30,0  million  cubic  feet 

9.  January  22, 1980 
■  10. 

1.  80-12832/08201 

2.  34-133-21859-0014 
3.103  000  000 

4.  POI  Energy  Inc 

5.  Miller-Stoltzfus  No.  1 
6. 

7.  Portage  OH 

8.  60.0  million  cubic  feet 

9.  January  22, 1980 
10. 

1.  80-12833/08202 

2.  34-133-21839-0014 
3. 103  000  000 

4.  POI  Energy  Inc 

5.  Benson  No.  3 
6. 

7.  Portage  OH 

8.  20.0  million  cubic  feet 

9.  January  22,  1980 
10 

1.  80-12834/08203 

2.  34-059-22500-0014 

3.  103  000  000 

4.  New  Frontier  Exploration  Inc 

5.  B  Blaine  Lowe  No.  2 
6. 

7.  Guernsey  OH 

8.  40.0  million  cubic  feet 

9.  January  22,  1980 

10.  East  Ohio  Gas  Company 

1.  80-12835/08204 

2.  34-133-22069-0014 

3.  103  000  000 

4.  New  Frontier  Exploration  Inc 

5.  S  R  S  Unit  No.  2 
6 

7.  Portage  OH 

8.  35.0  million  cubic  feet 

9.  January  22, 1980 

10.  East  Ohio  Gas  Company 

1.  80-12836/08205 

2.  34-157-23426-0014 
3. 103  000  000 

4  New  Frontier  Exploration  Inc 

5.  Dallas  Clarke  No.  1 

6. 

7.  Tuscarawas  OH 

a  28,0  million  cubic  feet 

9.  January  22, 1980 

la  East  Ohio  Gas  Companj 
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80-1 283"  08:06 

34-151-2:99.3-iX)-:4 

103  000  ^X)0 

New  Frontier  Exploration  Inc 

Henr.,-g  KikoUnitNo.  1 

Stark  OH 

27.0  million  cubic  feet 
January  22.  1980 
;  Ed  5t  Ohio  Cas  Company 
60-12838/08207 
34-151-23077-0014 
103  000  000 

Viking  Resources  Corporation 
Bovce  Unit  Well  .Vo.  1 


-  Medina   Oii  , 

8  36.5  Million  Cubic  Feet  | 

9,  [anuary  22,  1980 
10  East  Ohio  Gas  Company 

1   80-12844  08214  , 

2.  34-1 19-24921 -'OO 14  ' 

3.  103  000  000 

4.  Wiilistor.  O:;  i  De*. eloprrsen!  Corp 

5.  .Ailison  =1 


6. 

7.  Muskingum,  OH 

8. 14.6  Million  Cubic  Feet 

9.  January  22, 1980 

10. 

1.  80-12845/08215 

2.  34-119-24917-0014 

3.  103  000  OOO 

4.  Williston  Oil  &  Development  Corp 

5.  Allison  #2 
8. 

7.  Muskingum,  OH 
8. 14.6  Million  Cubic  Feet 
9.  January  22, 1980 
10. 


b 

1.  80-12846/08216 

"    S•-■-^  0:i 

2.  34-119-24914-0014 

8  iC  0  T  .      n  cubic  feet 

3. 103  000  000 

9   lar  .  ■.:■,  22   1980 

4.  Williston  Oil  &  Development  Corp 

10 

5.  Johnson  #2 

1    80-12839/08208 

8. 

2    34-13.V22Ofi8-i0O14 

7.  Muskingum,  OH 

3   103  OOO  CHX3 

8.  14.6  Million  Cubic  Feet 

4  Viking  Resources  Corporation 

9.  January  22, 1980 

1  Romeo  Unit  No.  1 

10. 

6 

1.  80-12847/08217 

"  P<-jr.,-~.e  Oi! 

2.  34-119-24915-0014 

8  30  0  million  cubic  feet 

3.  103  000  000 

9   Iar..a.-v  22.  1980 

4.  Williston  Oil  &  Development  Corp 

10 

5.  Johnson  <r3 

1   *0- 1284-1  'to:;  A-' 

6. 

2   34-12--24.rS-*'K):4 

7.  Muskingum,  OH 

3    103  000  0(00 

8. 14.6  Million  Cubic  Feet 

4  VVilhston  Oil  &  Development  Cor 

p                      9.  January  22, 1980 

5  Svvme  Hart-Phillips  .\o.  1 

10. 

6 

1.  80-12848/08218 

"    Pt-.Tl,  Oil 

2. 34-119-24761-0014 

8  14.6  million  cubic  feet 

3.  103  000  000 

q  [anuary  22.  1980 

4.  Williston  Oil  &  Development  Corp 

li) 

5.  Harmon  *4 

1   80-12841/08210 

6- 

2,  34-127-24420-0014 

7.  Muskingum,  OH 

3   103  000  000 

8. 14.6  Million  Cubic  Feet 

4  Wilhstop.  Oi!  &  Development  Cor] 

p                       9.  January  22. 1980 

5  Swir.e  Hart-Phillips  No.  2 

10. 

6 

1.  80-12849/08219 

~  Perry  OH 

2.  34-119-24759-0014 

8  14,6  million  cubic  feet 

3.  103  000  000 

9   Iar.ua ry  22.  1980 

4.  Williston  Oil  &  Development  Corp 

'.0 

5.  Harmon  *5 

1   3<)-12842  08211 

6. 

2   34-0"5-223 10^X114 

7.  Muskingum,  OH 

3    103  rXX)  00<D 

8. 14.6  Million  Cubic  Feet 

4  RoAiP',  ^  Brown  Pet  Corp 

9.  January  22. 1980 

5   Pahou.ndis  No  4 

10. 

6 

-  Hol.Tit-s  OH 

1.  80-12850/08220 

2.  34-119-24760-0014 

8  "2  0  r-iiilion  cubic  feet 

3.  103  000  000 

9  ja-.':ary  22.  1980 

10  Columbia  Gas  Transmission 

4.  Williston  Oil  &  Development  Corp 

5.  Harman  #6 

1    80-12843   08212 

6. 

2   34-103-22  ;6--T014 

7.  Muskingum.  OH 

3   103  00<j  i'iOO 

8. 14.6  Million  Cubic  Feet 

4  William  Rusnik 

9.  January  22, 1980 

5  William  Rusnik  -1 

6 

10. 

i     on    10QC1  /nooii 

2.  34-119-24913-0014 

3.  103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Johnson  *1 
6. 

7.  Muskingum,  OH 
8. 14.6  Million  Cubic  Feet 
9.  January  22, 1980 
10. 


1.  80-12852/08222 

2.  34-ll*-24916-0014 

3.  103  000  000 

4.  Williston  Oil  ^  Development  Corp 
5   Johnson  =4 

6. 

7.  Muskingum.  OH 

8.  14.6  Million  Cubic  Feet 

9.  January  22.  1980 
10. 

1  fiO- 12853/ 08223 

2.  34-119-24799-0014 

3,  103  000  000 

4.  Williston  Oi!  S  Dt'vciopment  (/mp 

5,  V'erian  =4 
6 

7.  Muskingum,  OH 

8.  14.6  Million  Cubic  Feet 
9   [anuary  22.  1980 

10, 

1   80^12854/08224 

2.  34-099-21208-0014 

3.  103  000  000 

4.  Gasearch  Inc 

5.  City  of  Young.stown  =1 
6- 

7   Mahoning,  OH 

8.  KXl.O  Million  Cubic  Feet 

9.  January  22.  1980 

10.  Columbia  Gas  Transmission  Corp 
1   80-12855/08225 

2,  34-099-21209-0014 

3,  103  000  000 

4,  Gasearch  Inc 

5,  City  of  Youngstown  -Z 
6 

7.  Mahoning.  OH 

8.  100,0  Million  Cubic  Foet 

9.  January  22,  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-12856/08227 

2.  34-083-22667-0014 

3.  103  000  000 

4-  Richard  C  Meyer  Inc 

5.  John  O  Dugan  .\o.  1 

6.  Bladensburg-West 

7.  Knox.  OH 

8.  15.0  .Million  Cubic  Feel 

9.  January  22.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-12857/08228 

2.  34-119-24831-0014 

3.  103  000  000 

4.  Williston  Oil  &  Development  Corp 

5.  Mc.N'utt  -1 
6. 

7.  Muskingum.  OH 

8.  14,6  Million  Cubic  Feet 

9.  January  22.  1980 
10 

1.  80-12858/08229 

2.  34-115-21841-0014 

3.  103  000  000 

4.  Minutem.an  E.xploration  Companv 
5  T  D  &  V  .VI  Roberts  -4 

6. 

7.  Morgan.  OH 

8.  11.0  Million  Cubic  Feet 

9,  January  22,  1980 

10,  East  Ohio  Gas  Company 

Oklahoma  Corporation  Commission 

1.  Control  Number  [F.E.R.C. /State) 

2.  API  Well  Number 

3.  Section  of  NGP/\ 
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4  Operator 

5  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 
■8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 
1.80-12567/010~5 
2;35-017-20895-O(X)0 

3.  103  000  000 

4.  Sun  Oil  Company  [Delaware] 

5.  Chiles  B  No  2 

6  Fort  Reno,  SW 
7.  Canadian,  OK 

8. 13.0  Million  Cubic  Fee! 

9.  January  21, 1980 

10.  Oklahoma  Natural  Gas  Company 

1.  80-12568/04929 

2.  35-009-20266-OO(W 

3. 107  000  000 

4.  Helmerich  fk  Pavne  Inc 

5.  Cupp  D  No  2 

6.  West  Hayfield 

7.  Beckman,  OK 

8.  1095.0  Million  Cubic  Feet 

9.  January  21. 1980 

10.  Michigan  Wisconsin  Pipe  Line  Comp., 
Oklahoma  Natural  Gas  Co. 

1.  80-12569/04956 

2.  35-01 5-20823-00' X) 

3.  10'  000  000 

4.  Forest  Oil  Corporation 

5.  Fort  Sill  Unit  2  No  1 

6.  East  Apache  Field 

7.  Caddo,  OK 

8.  35.0  Million  Cubic  Feet 

9.  January  21,  1980 

10.  Oklahoma  Natural  Gas  Company 
1.^80-12570/01226 

2.' 35-059-00000-0000 

3.108  000  000 

4  Robert  E  Davis 

5.  BayliffNol  43441 

6.  Mocane-Laverne 

7.  Harper,  OK 

8.  18.3  Million  Cubic  Feet 

9.  January  21,  1980 

10.  Northern  Natural  Gas  Co 
1.80-12571/00818 

2.  35-01 5-20697-01  iiX) 

3.  103  000  000 

4.  Michigan  Wisconsin  Pipe  Line  Company 

5.  Hotz  ?tl 

6.  South  Niles 

7.  Caddo,  OK 

8.  250.0  Million  Cubic  Feet 
9  [,inuary  21.  1980 

10,  Michigan  Wisconsin  Pipe  Line  Comp 

1,  80-12572/01352 

2,  35-063-54"41-0OO0 

3,  103  000  000 

4  Stanmark  Petroleum  Corporation 

5.  White  Stevenson  *^1 

6.  W  Dustin 

7.  Hughes.  OK 

8.  230.0  Million  Cubic  Feet 

9.  Januarv  21,  1980 

10.  O  G  &  E 

1.  8O-I25-3 '01349 

2.  35-063-20825-0000 

3.  103  000  000 

4.  Cheyenne  Petroleum  Company 

5.  Shepherd  ^=1-20 
6  Gilcrease 

7.  Hughes,  OK 


8  -30  Million  Cubic  Feet 

9  January  21,  1980 
10. 

1.  80-12574/00620 

2.  35-007-21476-0000 

3.  103  000  000 

4.  Natural  Gas  Anadarko  Inc 

5.  McDaniel-Cates  #1-32 

6.  Mocane-Laverne 

7.  Beaver,  OK 

8.  75.0  Million  Cubic  Feet 

9.  January  21, 1980 

10.  Northern  Natural  Cas  Company 

1.  80-12575/03442 

2.  35-119-20865-0000 

3.  103  000  000 

4.  El  Dorado  Drilling  Inc 

5.  D  Davis  #1 

6.  East  Ingalls 

7.  Payne,  OK 

8.  .0  Million  Cubic  Feet 

9.  January  21, 1980 

10.  Colorado  Gas  Compression  Inc 

1.  80-12576/00771 

2.  35-139-21081-0000 

3.  103  000  000 

4.  Southland  Royalty  Co 

5.  Lyies  #1-34 

6.  North  Hooker  Chester 

7.  Texas  OK 

8.  250.0  million  cubic  feet 

9.  January  21, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-12577/00910 

2.  35-151-20734-0000 

3.  103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Gerloff«l 

6.  N  W  Freedom 

7.  Woods  OK 

8.  47.0  million  cubic  feet 

9.  January  21, 1980 
10. 

1.  80-12578/00824 

2.  35-017-21068-0000 

3.  103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Grossman  #1 

6.  Richland 

7.  Canadian  OK 

8.  20.0  million  cubic  feet 

9.  January  21. 1980 

10.  Delhi  Gas  Pipeline  Corp 

1.  80-12579/00867 

2.  35-01 1-2093&-0000 

3.  103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Lindsay  A  =^1 

6.  SEOkeene 

7.  Blaine  OK 

8.  235.0  million  cubic  feet 

9.  January  21. 1980 
10. 

1.  80-12580/00840 

2.  35-017-21137-0000 

3.  103  000  000 

4.  Texas  Oil  &  Gas  Corp 

5.  Jacobs  D  -1 

6.  NE  Concho 

7.  Canadian  OK 

8.  248.0  million  cubic  feet 

9.  January  21,  1980 
10. 

1.  80-12581/01336 


2.  35-125-OOOOO-OOQO 

3.  108  000  000 

4.  Singer-Fleischaker  Oil  Opr  Co 

5.  T  J  Davis  #1 
6. 

7.  Pottawatomie  OK 

8.  10.0  million  cubic  feet 

9.  January  21. 1980 

10.  Atlantic-Richfield  Company 

1.  80-12582/00924 

2.  35-137-21701-0000 

3.  103  000  000 

4.  General  American  Oil  Co  of  Texas 

5.  F  M  Wood  2-D  (Sycamore) 

6.  Sho-Vel-Tum 

7.  Stephens  OK 

8.  255.0  million  cubic  feet 

9.  January  21. 1980 

10.  Getty  Oil  Company.  Lone  Star  Gas  Co 

1.  80-12583/00926 

2.  35-137-21815-0000 

3.  103  000  000 

4.  General  American  Oil  Co  of  Texas 

5.  F  M  Wood  3-D  (Sycamore) 

6.  Sho-Vel-Tum 

7.  Stephens  OK 

8.  255.0  million  cubic  feet 

9.  January  21. 1980 

10.  Getty  Oil  Company.  Lone  Star  Cas  Co 

1.  80-12584/00944 

2.  35-139-00000-0000 

3.  103  000  000 

4.  Texaco  Inc 

5.  CNTreeceB#2 

6.  Rice  S  W 

7.  Texas  OK 

8.  134.0  million  cubic  feet 

9.  January  21. 1980 

10.  Transwestern  Pipeline  Co 

1.  80-12585/01135 

2.  35-093-21543-0000 

3.  103  000  000 

4.  Estate  of  H  L  Hunt 

5.  State  13  #3 

6.  Dane 

7.  Major  OK 

8.  4.3  million  cubic  feet 

9.  January  21, 1980 

10.  Phillips  Petroleum  Company,  Panhandle 
Eastern  PipeUne 

1.  80-12586/01222 

2.  35-05&-20760-0000 

3.  103  000  000 

4.  Cotton  Petroleum  Corporation 

5.  Chase  A  #1 

6.  Lovedale 

7.  Harper  OK 

8.  435.0  million  cubic  feet 

9.  January  21. 1980 

10.  Northern  Natural  Cas  Company 

1.  80-12587/00522 

2.  35-007-21411-0000 

3.  102  000  000 

4.  Natural  Cas  Anadarko  Inc 

5.  Yates  #1-26 
6. 

7.  Beaver  OK 

8.  100.0  million  cubic  feet 

9.  January  21, 1980 

10.  Northern  Natural  Gas  Company 

1.  80-12588/01142 

2.  35-045-20613-0000 

3.  103  000  000 

4.  Amoco  Production  Company 

5.  H  H  #1 


I 
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5 
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8 
9 

10 

1 

3 
4 

5 
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6,  SEGage 
-    Ellis  OK 

8,  18.0  million  cubic  feel 

9,  lanuary  21,  1980 
13    Northern  Natural  Gas  Company 

1    80-12589,01143 
2,    J S-04 5- 2 06 19-0000 

3  133(300  000 

4  .A.Tioco  Production  Company 

5  Taylor  Uri*  C  =1 
6,  S  E  Cage 
'    Eihs  ok 

8,  18,0  miilion  cubic  feet 
9    January  21.  1980 

10,  .Northern  Natural  Gas  Company 
80-12590/01145 
35-045-20616-0000 
103W30  000 

A.Tioco  Production  Company 
R  L  Cully  =1 
S  E  Gage 
Elhs  OK 

22,0  million  cubic  feet 
[anuary  21.  1980 

.Northern  .Natural  Gas  Company 
80-12591/01144 
35-045-206t)4-'>iijO 
133  (300  iXW 

.Amoco  Production  Company 
T\f  Weavpr  =1 
S  E  Cage 
Elhs  OK 
18,0  muhor,  cubic  feet 

9  January  21    1980 

10  .Northern  Natural  Gas  Company 

1  80-12592,01141 

2,  35-045-20608-^'X}')0 

3,  103  000  000 

4  .Amoco  Production  Company 

5,  .\  Larason  =1 

6,  S  E  Cage 

7,  Ellis  OK 

8,  7,0  million  cubic  feet 

9,  January  21.  1980 

10,  .Northern  Na'ura!  Gas  Company 
1.  80-12593,.  01140 

2  35-045-20605-OOa) 
3,   103  000  000 
4-  .Amoco  Produc'ion  Company 

5  F  Grantham  =1 

6,  S  E  Cage 

7,  Ellis  OK 

8,  54.0  million  cubic  feet 

9  Idnuary  21.  1980 
10.  Northern  .Natural  Gas  Company 

1.  80-12594/01136 

2.  35-093-21 360-^3<3a>-  • 

3.  103  OOO  000 

4.  Pacific  Oil  4  Cj5  Co 

5.  Proffist  =1 

6.  \V  Cheven.^.e  Valley 
7  Major  OK 

8,  30,0  m.ilhon  cubic  feet 

9,  January  21.  1980 

10  Phillips  Pe'-o'f  .:m  Company 

Pennsylvania  Department  of 
Environmental  Resources  Division  of  Oil 
and  Gas 

1,  Control  Numbpr  'F  F  RC./State)      I 

2,  API  Weil  Numoer 

3  Section  of  Napa 

4  Opera'or 

5  Well  Name 


6.  Field  or  DCS  Area  Name 

1.  80-12602/3387 

7.  County,  State  or  Block  No 

2.   37-063-24719-0003 

8.  Estimated  Annual  Volume 

3.   103  000  000 

9.  Date  received  at  FERC 

4    Phillips  Production  Co 

10.  Purchaser(s) 

5    W  William  Bennett  =1 

1.  80-12595/3388 

6. 

2.  37-063-24756-0003 

7.  Indiana  PA 

3.  103  000  000 

8.  28.0  million  cubic  feet 

4.  Phillips  Production  Co 

9.  January  22,  1980 

5.  Wade  Martin  #1 

10 

6. 

1,  80-12603/2189 

7.  Indiana  PA 

2.  37-051-20204-0003 

8.  27.0  million  cubic  feet 

3.  103  000  000 

9.  January  22, 1980 

4.  Phillips  Production  Co 

10. 

5,  Kenneth  Mills  et  ux  =1 

1.  80-12596/291 

6, 

2.  37-125-00000-0000 

7,  Fayette  PA 

3.  103  000  000 

8    40.0  million  cubic  feet 

4.  Anthony  J  Wise  Jr 

9,  January  22.  1980 

5.  Mitchell  *1 

10. 

6.  Ellsworth  Quad 

1.  80-12604/2187 

7.  Somerset  PA 

2.  37-051-20202-0003 

8.  4.0  million  cubic  feet 

3.  103  000  000 

9.  January  22, 1980 

4.  Phillips  Production  Co 

10.  Columbia  Gas  Trans  Co 

5,  William  D  Mills  et  ux  ^1 

1.  80-12597/3986 

6, 

2.  37-051-20219-0003 

7.  Fayette.  PA 

3.  103  000  000 

8.  27.0  million  cubic  feet 

4.  Phillips  Production  Co 

9  January  22,  1980 

5.  Kenneth  Mills  et  ux  #1 

10, 

6. 

1   80-12605/2185 

7.  Fayette  PA 

2,  37-063-24350-0(303 

8.  30.0  million  cubic  feet 

3.  103  000  000 

9.  January  22, 1980 

4.  Phillips  Production  Co 

10. 

5.  Alex  Zuna  Jr  et  al  =1 

1.  80-12598/3821 

6. 

2.  37-063-24858-0003 

7.  Indiana.  P.\ 

3.  103  000  000 

8.  28.0  million  cubic  feet 

4.  Phillips  Production  Co 

9.  January  22,  1980 

5.  Alex  Zona  Jr  et  al  #2 

10, 

6. 

1,80-12606/2184    ' 

7.  Indiana  PA 

2,  37-063-24395-0003 

8.  35.0  million  cubic  feet 

3.  103  000  000 

9.  January  22, 1980 

4.  Phillips  Production  Co 

10. 

5  Homer  J,  Johnston  et  ux  -1 

1.  80-12599/3719 

6. 

2.  35-065-21842-0003 

7.  Indiana,  PA 

3.  103  000  000 

8.  25.0  million  cubic  feet 

4.  AALoUar 

9.  January  22,  1980 

5.  McClure  #9  JEF-21842 

10, 

6.  Reed-Deemer 

1   80-12607/2182 

7.  Jefferson  PA 

2,  37-063-24351-0003 

8.  50.0  million  cubic  feet 

3.  103  000  000 

9.  January  22, 1980 

4.  Phillips  Production  Co 

10.  Consolidated  Gas  Supply  Corp 

5,  Wiilia.m  Cherney  et  ux  =1 

1.  80-12600/3639 

6. 

2.  37-063-24759-0003 

7  Indiana,  P.A 

3.  103  000  000 

8,  75,0  million  cubic  feel 

4.  Phillips  Production  Co 

9,  January  22.  1980 

5.  Carl  A  Spevetz  et  ux  #3 

10. 

6. 

1   80-12608/200 

7.  Indiana  PA 

2,  37-065-20037-0003 

8.  30.0  miilion  cubic  feet 

3.  108  000  000 

9.  January  22, 1980 

4,  A  A  Lollar 

10. 

5,  McClure  ~2  Jef-27 

1.  80-12601/3638 

6.  Reed-Dcem.er 

2.  37-063-24758-0003 

7.  Jefferson,  PA 

3.  103  000  000 

8.  9.0  million  cubic  feet 

4.  Phillips  Production  Co 

9.  January  22,  1980 

5.  Carl  A  Spevetz  et  ux  #2 

10.  Consolidated  Gas  Supply  Co 

-? 

6. 

1   80-12609/183 

7.  Indiana  PA 

2,  37-065-21491-0003 

8.  40.0  million  cubic  feet 

3.  103  000  000 

9.  January  22, 1980 

4.  A  A  Lollar 

10. 

5.  McClure  =7  Ief-21491 

6  R'-ed^Deemer 

1.  80-12617/2183 

-  Jrfferson,  PA 

2.  37-063-24349-0003 

a  55.0  million  cubic  feet 

3. 103  000  000 

9.  January  22.  1980 

4.  Phillips  Production  Co 

10.  Consolidated  Gas  Supply  Corp 

5.  Carl  A  Spevetz  et  ux  #1 

1  80-12610/181 

6. 

2  37-065-21489-0003 

7.  Indiana,  PA 

3  103  000  000 

8.  40.0  million  cubic  feet 

4  A  A  Lollar 

9.  January  22, 1980 

5.  McClure  «5  Jef-21489 

10. 

6.  Reed-Deemer 

1.  80-12618/2186 

7.  Jefferson.  PA 

2.  37-051-20199-0003 

8.  55.0  million  cubic  feet 

3.  103  000  000 

9  January  22, 1980 

4.  Phillips  Production  Co 

10  Consolidated  Gas  Supply  Corp 

5.  James  E  Vail  et  ux  #1 

I  80-12611/179 

6. 

2.  37-065-21487-0003 

7,  Fayette,  PA 

3  103  000  000 

8.  27.0  million  cubic  feet 

4.  A  A  Lollar 

9.  January  22, 1980 

5.  McClure  *3  Jef-21487 

10. 

6.  Reed-Deemer 

1.  80-12619/2188 

7.  Jefferson.  PA 

2.  37-051-20201-0003 

8.  55.0  million  cubic  feet 

3. 103  000  000 

9.  January  22, 1980 

4.  Phillips  Production  Co 

10.  Consolidated  Gas  Supply  Corp 

5.  Melvin  F  Lerch  et  ux  *1 

1   80-12612/178 

6, 

2.  37-033-20735-0003 

7.  Fayette,  PA 

3.  103  000  000 

8.  60.0  million  cubic  feet 

4  A  A  Lollar 

9.  January  22, 1980 

5.  Schlemmer  #1  Cle-20735 

10. 

6.  Reed-Deemer 

1.  80-12620/3330 

7.  Clearfield,  PA 

2.  37-063-24717-0003 

8.  55.0  million  cubic  feet 

3. 103  000  000 

9.  January  22, 1980 

4.  Phillips  Production  Co 

10.  Consolidated  Gas  Supply  Corp 

5.  Pete  and  John  Barish  *1 

1.  80-12613/180 

6. 

2.  37-865-21488-0003                               •   * 

7.  Indiana,  PA 

3.  103  000  000 

8.  27.0  million  cubic  feet 

4.  A  A  Lollar 

9.  January  22. 1980 

5  McClure  *4  Jef-2148a 

10. 

6.  Reed-Deemer 

1.  80-12621/3389 

7.  Jefferson,  PA 

2.  37-063-24718-0003 

8.  55.0  million  cubic  feet 

3.  103  000  000 

9.  January  22.  1980 

4.  Phillips  Production  Co 

10.  Consolidated  Gas  Supply  Corp 

5.  William  T  Martin  #1 

1.  80-12614/182 

6. 

2.  37-065-21490-0003 

7.  Indiana,  PA 

3.  103  000  000 

8.  27.0  million  cubic  feet 

4.  A  A  Lollar 

9.  January  22, 1980 

5.  McClure  #6  Jef-21490 

10. 

6  Reed-Deemer 

1.  80-12622/3539 

7.  Jefferson,  PA 

8.  55.0  million  cubic  feet 

9.  January  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12615/184 

2.  37-065-21492-0003 

3  103  000  000 

4  A  A  Lollar 

5.  McClure  *8  Jef-21492 

6.  Reed-Deemer 

7.  Jefferson,  PA 

8.  55.0  million  cubic  feet 

9.  January  22,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12616/201 

2.  37-065-00000-001 H] 

3.  108  000  000 

4  A  A  Lollar 

5  -McClure  ^1 

6  Reed-Deemer 

7  Jefferson,  PA 

8  12  0  million  cubic  feet 

9  January  22,  1980 

10,  Consolidated  Gas  Supply  Corp 


2.  37-063-24348-0003 

3.  103  000  000 

4.  Phillips  Production  Co 

5.  Carl  A  Spevetz  et  ux  #1 
6. 

7.  Indiana.  PA 

8.  35.0  million  cubic  feet 

9.  January  22, 1980 
10. 

1.  80-12623/3640 

2.  37-063-24757-0003 

3.  103  000  000 

4.  Phillips  Production  Co 

5.  William  Cherney  et  al  #2 
6. 

7.  Indiana,  PA 

8.  28.0  million  cubic  feet 

9.  January  22. 1980 
10. 

1,  80-12624/3720 

2.  37-065-21837-0003 
3. 103  000  000 

4.  A  A  Lollar 

5.  McClure  *10  Jef-21837 


6.  Reed-Deemer 

7.  Jefferson,  PA 

8.  40.0  million  cubic  feet 

9.  January  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12625/3886 

2.  37-063-24867-0003 

3.  103  000  000 

4.  Phillips  Production  Co 

5.  William  Cherney  et  al  #3 
6. 

7.  Indiana,  PA 

8.  30.0  million  cubic  feet 

9.  January  22,  1980 
10, 

1.  80-12626/3922 

2.  37-063-24859-0003 
3.103  000  000 

4.  Phillips  Production  Co 

5.  Alex  Zona  Jr  et  al  #3 
6. 

7.  Indiana.  PA 

8.  25.0  million  cubic  feet 

9.  January  22, 1980 
10. 

1.  80-12627/2166 

2.  37-031-00000-0000 
3.108  000  000 

4.  Joe  F  Sherman  Agent 

5.  Harry  Milliard  Well  #1 

6.  Hog  Hollow— Redbank  TWP 

7.  Clarion,  PA 

8.  4.0  million  cubic  feet 

9.  January  22, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-12628/638 

2.  37-063-22718-0003 

3.  108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  C  Mclntyre  #1  Ind-22718 

6.  Canoe 

7.  Indiana,  PA 

8.  6.0  million  cubic  feet 

9.  January  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12629/637 

2.  37-063-22717-0003 

3.  108  000  000 

4. 1  &  J  Enterprises  Inc 

5.  A  Gonas  #1  Ind-22717 

6.  Canoe 

7.  Indiana,  PA 

8.  6.0  million  cubic  feet 

9.  January  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12630/636 

2.  37-063-22916-0003 
3.108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  W  J  Bennett  *1  Ind-22916 

6.  Montgomery 

7.  Indiana.  PA 

8.  5.0  million  cubic  feet 

9.  January  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12631/635 

2.  37-063-22957-0003 

3.  108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  A  P  Tate  *2  Ind-22957 

6.  Moptgomery 

7.  Indiana,  PA 

8.  6.0  million  cubic  feet 

9.  January  22, 1980 

10.  Consolidated  Gas  Supply  Corp 
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80-12632,634 

3:'-063-229"14-0CK13 

1138  i300  QOO 

J  k  1  Enterpr'.ses  I.nc 

5  R  Lucas  =2  I.-.d-22914 

6  .Montgomery 
~  Indiana  P.A. 

8  12.0  million  cubic  feet 

9  lanuary  22,  1980 

:o  Consolidated  Gas  Supply  Corp 

1.  80-12633/633 

2.  37-063-22913-0003 

3   108  000  000 
4,  I  &  I  Enterprises  Inc. 
5  R  Lucas  =1  Ind-22913 
b.  .Montgomery 

7.  Indiana.  PA 

8.  12.0  million  cubic  feet 
?  January  22.  1980 

10  Consolidated  Gas  Supply  Corp 
1   BO-12634/632 

2.  37-063-22915-0003 

3  108  000  000 

4  I  &  J  Enterprises  Inc 

5  Geo  Voytus  =1  Ind-22915 

6  Montgomery 
"  Indiana  PA 

8  12.0  million  cubic  feet 

9  lanuary  22.  1980 

10  Consolidated  Gas  Supply  Corp 
1   80-12635/631 

2,  37-063-22"80-0OO3 

3,  108  OOO  'XjO 

4-  i  &  J  Enterprises  Inc 

5  Irvin  T  Grove  =1  Ind-22780 

6,  Canoe 

'  Indiana  PA 

8  12  0  million  cubic  feet 

9  Idn'jarv  22.  1980 

10  Consolidd'ed  Gjs  Supply  Corp 

1,  80-12636  630 

2,  3"-06.3-23059-OO03 
3   108  iDOO  000 

4,  J  S  I  Enterp.'ises  Inc 

5  Hart-y  Wolfgang  =1  Ind-23059 
6-  Banks 

7,  Indiana  P.'X 

8,  9  0  million  cubic  feet 

9  lanuary  22.  1980 

10  Consolidated  Gas  Supply  Corp 

1.  80-12637/  279 

2.  37-033-20720-0003 

3  103  000  000 

4  I  &  I  Enterprises  Inc 

5  C,4rter  Smith  »1(153A)  Cle-20720 

6  Bell 

-  Clearfield  PA 

8  8.0  million  cubic  feet 

9  January  22, 1980 

10  Consolidated  Gas  Supply  Corp 


80-12638/278 

3 "-03 3-20745-0003 

103  000  000 

J  4  J  Enterprises  Inc 

Jonn  Fenchak  3tl-54A  Cle-20745 

Bell 

7,  Clearfield  PA 

8,  380  million  cubic  feet 

9,  January  22, 1980 

10  Consolidated  Gas  Supply  Corp 

1  80-12639'27- 

2  37-033-2068'' -0OO3 

3  103  000  OOO 

4.  j  4  J  Enlerpr  ses  Lie 

5  Robert  Ro.-abd..:h  «1  Cle-20687 


6.  Burnside 

7.  Clearfield  PA 

8.  .0  million  cubic  feet 

9.  January  22. 1980 

10  Consolidated  Gas  Supply  Corp 

1.  80-12640/276 

2.  37-033-20753-0003 
3. 103  000  000 

4. 1  &  I  Enterprises  Inc 

5.  Robert  Rorabaugh  *2  Cle-20753 

6.  BXirnside 

7.  Clearfield  PA 

8.  .0  million  cubic  feet 

9.  January  22. 1980 

10  Consolidated  Gas  Supply  Corp 

1.80-12641/275 

2.  37-033-20765-0003 

3. 103  000  000 

4.  J  &  I  Enterprises  Inc 

5.  Ralph  Loughney  3?1-35A  Cle-20765 

6.  Burnside 

7.  Clearfield  PA 

8.  2.0  million  cubic  feet 

9.  January  22,  1980 

10  Consolidated  Gas  Supply  Corp 

1.  80-12642/274 

2.  37-033-20683-0003 

3.  103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Bernice  Kunsman  #1 120A  Cle-20683 

6.  Burnside 

7.  Clearfield  PA 

8.  9.0  million  cubic  feet 

9.  January  22,  1980 

10  ConsoLdated  Gas  Supply  Corp 

1.  80-12643/273 

2.  37-033-20692-0003 
3. 103  000  000 

4. 1  &  J  Enterprises  Inc 

5.  Raymond  Pierce  *1  94A  CIe-20692 

6.  Burnside 

7.  Clearfield  PA 

8.  4.0  million  cubic  feet 

9.  January  22, 1980 

10  Consolidated  Gas  Supply  Corp 

1.  80-12644/272 

2.  37-033-20693-0003 

3.  103  000  000 

4.  J  &  I  Enterprises  Inc 

5.  j  Blaine  Byers  #1  74A  Cle-20693 

6.  Burnside 

7.  Clearfield  PA 

8.  6.0  million  cubic  feet 

9.  January  22, 1980 

10  Consolidated  Gas  Supply  Corp 

1.  80-12645/271 

2.  37-033-20736-0003 
3. 103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  W  J  Durbin  Jr  #3  Cle-20736 

6.  Bell 

7.  Clearfield  PA 

8. 11.0  million  cubic  feet 

9.  January  22, 1980 

10  Consolidated  Gas  Supply  Corp 

1.  80-12646/270 

2.  37-033-20713-0003 
3. 103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  W  J  Durbin  Jr  ^2  Cle-20713 

6.  Bell 

7.  Clearfield  PA 

8. 11.0  million  cubic  feet 

9.  January  22, 1980 

10  Consolidated  Gas  Supply  Corp 


1.  80-12647/269 

2.  37-033-20712-0003 

3.  103  000  000 

4.  I  &  I  Enterprises  Inc 

5.  W  I  Durbin  Jr  =1  C!e-20712 

6.  Bell 

7.  Clearfield  PA 

8.  110  million  cubic  feet 

9.  January  22,  1980 

10  Consolidated  Gas  Supply  Corp 

1,  80-12648/268 

2,  37-033-20733-0003 

3,  103  000  000 

4  I  &  I  Enterprises  Inc 

.5  Mahaffey-Mitchell  =7(496A)C!e-20733 
6  Burnside 

7.  Clearfield  PA 

8.  7.0  million  cubic  feet 

9.  January  22.  1980 

10  Consolidated  Gas  Supply  Corp 

1   80-12649;'26" 

2.  37-033-20732-0003 

3.  103  000  000 

4.  I  «i  I  Enterprises  Inc 

5  Mahaffey-Mitchell  =6{496A)C!e-20"32 

6  Burnside 

7,  Clearfield  PA 

8.  7,0  million  cubic  feet 

9  January  22.  1980 

10  Consolidated  Gas  Supply  Corp 

1,  80-12650/266 

2,  37-033-20731-0003 

3,  103  000  000 

4  J  &  J  Enterprises  Inc 

5.  Mahaffey-Mitchell  «5(496AJCle-20731 

6.  Burnside 

7.  Clearfield  PA 

8.  7.0  million  cubic  feet 

9.  January  22,  1980 

10  Consolidated  Gas  Supply  Corp 

1,  80-12651/265 

2,  37-033-20730-0003 

3,  103  000  000 

4,  I  &  J  Enterprises  Inc 

5,  Mahaffey-Mitchell  a4(496A)Cle-20730 

6,  Burnside 

7,  Clearfield  PA 

8,  7,0  million  cubic  feet 

9,  January  22.  1980 

10  Consolidated  Gas  Supply  Corp 

1,  80-12652/264 

2,  37-033-2O729-(JO03 

3,  103  000  000 

4,  I  &  I  Enterprises  Inc 

5  Mahaffey  Mitchell  =l[496A]Cle-20729 

6  Burnside 

7.  Clearfield  PA 

8.  7.0  million  cubic  feet 

9.  January  22.  1980 

10  Consolidated  Gas  Supply  Corp 

1,  80-12653/263 

2,  37-033-20727-0003 

3,  103  000  000 

4  J  &  J  Enterprises  Inc 

5  Kooper  Karp  =1  Cle-20727 

6,  Bell 

7,  Clearfield  PA 

8,  22.0  million  cubic  feet 

9,  January  22.  1980 

10  Consolidated  Gas  SuppK  Corp 

1,  80-12654/262 

2,  37-033-20739-0003 

3,  103  000  000 

4  J  &  J  Enterprises  Inc 

5,  Sanor  Bennett  ~2  Cle-20739 
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6.  Bell 

7.  Clearfield  PA 

8-  4  0  million  cubic  feet 

9-  January  22.  1980 

10  Consolidated  Gas  Supply  Corp 

1.  80-12655/261 

2.  37-033-20711-0003 

3.  103  0<X)000 

4.  I  *  I  Enterprises  Inc 

5.  Sanor  Bennett  =1  Cle-2a:'11 

6.  Bell 

7.  Clearfield  PA 

8.  4  0  million  cubic  feet 

9.  January  22,  1980 

10  Consolidated  Gas  Suppiv  Corp 

1.  80-12656/260 

2.  37-033-20^00-0003 

3.  103  aX)  0(X) 

4.  I  &  J  Enterprises  Inc 

5.  .Mahaffey-Mitchell  »3  496A  Cle-20700 

6.  Burnside 

7.  Clearfield  PA 

8.  7.0  million  cubic  feet 

9.  January  22,  198(.) 

10  Consolidated  Gas  Supply  Corp 
1,80-12657/259 

2.  37-065-2 1497-(XX)3 

3.  103  000  000 

4.  I  &  1  Enterprises  Inc 

5.  E  VV  Johnson  «1  [201AJ  Jef-21497 

6.  McCalmont 

7.  Jefferson  PA 

8.  1.0  million  cubic  feet 

9.  January  22,  1980 

10  Consolidated  Gas  Supply  d-Tp 
1.80-126.58/258 

2.  37-03;t-20"28-OO03 

3,  103  000  000 

4  J  S  I  Enterprises  Inc 

5.  D  T  Mitchell  Jr  «2(160A]  Cle-20728 

6.  Bell 

7.  Clearfield  PA 

8.  36,0  million  cubic  feet 

9.  January  22.  1980 

10  Consolidated  Gas  Supply  Corp 
1.80-12659/25" 

2.  37-033-20701 -4XXTi 

3,  103  0(KI  000 

4  I  &  J  Enterprises  Inc 

5.  D  T  Mitchell  Jr  =-iri60Al  CIe-20"01 

6.  Bell 

7.  Clearfield  PA 

8.  36.0  million  cubic  feet 

9.  January  22.  1980 

10  Consolidated  Gas  Supply  Corp 

1.  80-12660/256 

2.  37-06.5-214-2-0003 

3.  103  000  000 

4  I  &  J  Enterprises  Inr 

,T.  Walter  Pifer  Jef-214r2   . 

6,  McCalmont 

7,  Jefferson  PA 

8.  2.0  million  cubic  feet 

9.  January  22.  1980 

10  Consolidated  Gas  Supply  Corp 

1,80-12661/255 

2.  37-065-21 459-0a)3 

3   103  000  000 

4.  I  &  J  Enterprises  Inc 

5  Edward  SkarbekJef-21459 

6.  Bell 

7.  Jefferson  PA 

8.  3.0  million  cubic  feet 

9  January  22.  1980 

10  Consolidated  Gas  SuppK  Corp 


1.  80-12662/254 

2.  37-033-20691-0003 
3.103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Eugene  Rei,ehd'd  =1  1C8A  Cle-20691 

6.  Bell 

7.  Clearfield  PA 

8. 14.0  million  cubic  feet 

9.  January  22.  1980 

10  Consolidated  Gas  Supply  Corp 

1.80-12663/253 

2.  37-033-20685-0003 

3.  103  000  000 

4.  J  &  I  Enterprises  Inc 

5.  Donald  Lee  «-l  Cle-2nr>85 

6.  Burnside 

7.  Clearfield  PA 

8. 14,0  million  cubic  feet 

9.  January  22.  1980 

10  Consolidated  Gas  Supply  Corp 

1.  80-12664/252 

2.  37-033-20684-0003 

3.  103-000-000 

4. )  &  J  Enterprises  Inc 

5.  Kathryn  Mahaffey  #1  (99A]  CLE-20684 

6.  Bell 

7.  Clearfield,  PA 

8.  9.0  million  cubic  feet 

9.  January  22,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12665/251 

2.  37-033-20744-0000 

3.  103-000-000 

4.  J  &  J  Enterprises  Inc 

5.  J.  Rorabaugh  «2  (130A)  CLE-20744 

6.  Burnside 

7.  Clearfield,  PA 

8.  5,0  million  cubic  feet 

9.  January  22.  1980 

10  Consolidated  Gas  Supply  Corp 

1.  80-12666/250 

2.  37-033-2068&-0003 
3.103-000-000 

4.  J  &  J  Enterprises  Inc 

5.  J.  Rorabaugh  #1  (130AJ  CLE-20688 

6.  Burnside 

7.  Clearfield.  PA 

8.  5.0  million  cubic  feet 

9.  January  22.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12667/249 

2.  37-033-20675-0003 
3. 103-000-000 

4.  J  &  J  Enterprises  Inc 

5.  Mahaffey-Mitchell  »2  496ACLE-20675 

6.  Burnside 

7.  Clearfield.  PA 

8.  4,0  million  cubic  feet 

9.  January  22.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12668/248 

2.  37-033-20748-0003 
3,103-000-000 

4.  J  &  J  Enterprises  Inc 

5.  Nancy  Reising  #2  CLE-20748 

6.  Burnside 

7.  Clearfield,  PA 

8.  8.0  million  cubic  feet 

9.  January  22. 1980 

10.  Consolidated  Gas  Supply  Corp 
1   80-12669/247 

2.  3"-033-20673-00<D3 

3.  103-000-000 

4.  J  &  J  Enterprises  Inn 

5.  Nancy  Reisms  =:  CLE  ^20673 


6.  Burnside 

7.  Clearfield.  PA 

8.  8,0  million  cubic  feet 

9.  January  22.  1980 

10  Consolidated  Gas  Supply  Corp 
1.80-12670/246 

2.  37-033-20682-0003 

3.  103-000-000 

4.  J  &  J  Enterprises  Inc 

5.  Wm  Rorabaugh  «l-75  A  CLE-20682 

6.  Burnside 

7  Clearfield.  PA 

8.  9.0  million  cubic  feet 

9.  January  22.  1980 

10  Consolidated  Gas  Supply  Corp 
1.80-12671/245 

2.  37-033-20716-0003 

3.  103-000-000 

4.  I  &  J  Enterprises  Inc 

5.  John  Fenchak  »2  CLE-20716 

6.  Bell 

7  Clearfield.  PA 

8.  28.0  million  cubic  feet 

9.  January  22.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12672/244 

2.  37-033-20672-0003 

3.  103-000-000 

4.  I  &  J  Enterprises  Inc 

5.  John  Fenchak  «1  CLE-20672 

6.  Bell 

7.  Clearfield.  PA 

8.  28.0  million  cubic  feet 

9.  January  22.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12673/237 

2.  37-033-20660-0003 
3.103-000-000 

4.  J  &  J  Enterprises  Inc 

5.  VV  T  Mahaffey  #3(320AJ  CLE-20660 

6.  Bell 

7.  Clearfield.  PA 

8.  5.0  million  cubic  feet 

9.  January  22,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12674/236 

2.  37-033-20741-0003 
3.103-000-000 

4.  J  &  J  Enterprises  Inc 

5.  W  T  Mahaffey  #2(320A)  CLE-20741 

6.  Bell 

7.  Clearfield.  PA 

8.  5.0  million  cubic  feet 

9.  January  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12675/234 

2.  37-033-20661-0003 

3.  103-000-000 

4.  J  &  J  Enterprises  Inc 

5.  Mahaffey-Mitchell  *8-496ACLE-20661 

6.  Burnside 

7.  Clearfield.  PA 

8.  8.0  million  cubic  feet 

9.  January  22.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12676/233 

2.  37-065-21383-0003 

3.  103-000-000 

4.  J  &  J  Enterprises  Inc 

5.  R&P  «12  JEF-21383 

6.  McCalmont 

7.  Jefferson.  PA 

8. 18.0  million  cubic  feet 

9.  January  22,  1980 

10.  Consolidated  Gas  Supply  Corp 
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1  80-12677/232 

2.  37-065-21374-0000 

3  103-000-000 

4.  I  &  I  Enterprises  Inc 

5.  R&P  »9  IEF-21374 
8.  McCalmont 

7,  Jefferson,  P.^ 

8,  18.0  million  cub:c  .^eet 

9  |anuar>'  22,  1980 

19.  Consolidated  Gas  Supply  Corp 

1.  80-12678/231 

2.  37-065-21382-0003 

3.  103-000-000 

4  I  &  I  Enterprises  Inc 

5.  RAP  »7  JEF-21382 

6.  McCa!n:iont 

7  [efferson.  P.A 

8.  18.0  million  cubic  feet 

9,  Ianuar>'  22.  1980 

10  Consolidated  Gas  Supply  Corp 

1  80-12679/230 

2  37-065-21372-0003 

3  103-000-000 

4  I  &  I  Enterprises  Inc 

5.  RAP  =2  IEF-213-2 

6.  McCalmont 

7.  Jefferson.  PA 

8.  18-0  million  cubic  feet 

9.  Ja.^uar>  22.  1980 

10.  Consolidated  Gas  Supp'v  Corp 
1   80-12680/229 

2.  37-065-21 381 -0a)3 

3  103-000-000 

4  J  &  I  Enterprises  Inc 

5  R&P  =1  JEF-21381 

6,  McCalmont 

7,  Jefferson.  P.\ 

8,  18,0  million  cubic  feet 

9,  January  22,  1980 

10,  Consolidated  Gas  Supply  Corp 

1  80-12681/228 

2  37-065-21 3" 5-0003 

3  103-000-000 

4  J  8i  J  Enterprises  inc 

5  R  St  P  Coal  Co  =10  [EF-2:3-5 

6  .McCalmont 

7  [efferson,  P.\ 

8.  12  0  million  cubic  feet 

9  January  22.  1980 

10  Consolidated  Gas  Supply  Corp 
1    80-12682/227 

2.  37-06:3-:  iSO6-00<J3 

3  103-000-000 

4  J  S  J  Enterprises  Inn 

5  Rober'  Huff  2  L\D-23506 

6  BanKS 

'  !.-idiana.  PA 
'i  ~  0  .Tiillion  cubic  feet 
anuary  22.  1980 


10  Consolidated  Gas  Supply  Corp 

1  90-12683 '226 

J  3'-365-213~a-0003 

i  103-OOG-OOO 

4  !  4  I  E.Tterpnses  Inc 

.5  R  S<  P  Coal  Co  =19  JF.F-:i  PS 

6  Menderson 

7  Jefferson.  .",\ 

i  5,0  million  cubic  feet 

9  January  22.  1980 

10  Consolidated  Gas  Supply  Corp 

1,  30-12684,225 

2.  37-063-23505-0003 

3  103-000-000 

4  [  A  I  Enterprises  Inc 

5  Rr.',^r,  ij.^rf  -,  i\-n-:-i505 


6  Banks 

7,  Indiana,  PA 

8.  7.0  million  cubic  feet 
9  January  22,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12685/223 

2.  3~-06.,3-23659-0(X)3 

3.  103-000-000 

4.  J  &  I  Enterprises  Inc 

5.  I  O  Clark  Hfips  #2(50A)  I\0-236.59 

6.  Banl^s 

7.  Indiana,  PA 

8.  8.0  million  cubic  feet 
9  January  22.  1980 

10,  Consolidated  Gas  Supply  Co.-p 

1.  80-12686/222 

2.  37-06,V234 77-0003 

3.  103-OfXM"MX) 

4  I  .'*  I  F.'rt'r;)r!-.->s  Inc 

5  juseph  C  CiarK  =1  473  IND-23477 

6.  Banks 

7.  Indiana,  PA 

8.  17.0  million  cubic  feet 

9.  January  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12687/221 

2.  37-063-23476-0003 

3.  103-000-000 

4. 1  &  I  Enterprises  Inc 

5.  Joseph  C  Clark  429  IND-23476 

6.  Banks 

7.  Indiana.  PA 

8.  2.0  million  cubic  feet 

9.  January  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12688/220 

2.  37-033-20697/0003 
3.103-000-000 

4.  ]  &  J  Enterprises  Inc 

5.  John  T  Weaver  #2  CLE-20ee7 

6.  Bumside 

7.  Clearfield,  pa" 

6.  6.0  million  cubic  feet 

9.  January  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12689/219 

2.  37-063-24084-0003 
3.103-000-000 

4.  J  &  J  Enterprises  Inc 

5.  Ralph  Oberlin  #1 IND-24084 

6.  Grant 

7.  Indiana.  PA 

8.  51.0  million  cubic  feet 

9.  January  22. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12690/217 

2.  37-033-20773-0003 

3.  103-000-000 

4.  J  &  J  Enterprises  Inc 

5.  Eugene  Reighard  #2(128A)  CLE-20773 

6.  Bell 

7.  Clearfield.  PA 

8.  7.0  million  cubic  feet 

9.  January  22, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12691-216 

2.  37-033-20759-0003 

3.  103-000-000 

4.  J  &  J  Enterprises  Inc 

5.  Wm  Rorabaugh  *2(120A)  CLE-20759 

6.  Bell 

7.  Clearfield.  PA 

6.  3.0  million  cubic  feet 

9.  January  22. 1980 

10.  Consolidated  Gas  Supply  Corp 


1.  80-12692/215 

2.  37-033-20758-0003 

3.  103-000-000 

4.  J  &  J  Enterprises  Inc 

5.  Wm  Rorabaugh  *1  CLE-20758 

6.  Bell 

7.  Clearfield,  PA 

8.  3.0  million  cubic  feel 

9.  January  22.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-12693/214 

2.  37-063-23793-0003 

3.  103-000-000 

4.  J  &  I  Enterprises  Inc 

5.  I  W  Burba  «2-108  IND-23793 
6  Montgomery 

7,  Indiana,  PA 

8,  2,0  million  cubic  feet 

9,  January  22,  1980 

10,  Consolidated  Gas  Supply  Corp 

1,  80-12694/213 

2,  37-033-20787-0003 

3,  103  000  000 

4  I  &  I  Enterprises  Inc 

5,  Mary  McGee  Si 2(588 A)  CLE-20787 

6.  Bumside 

7.  Clearfield,  Pa 

8.  24,0  million  cubic  feet 

9,  January  22,  1980 

10,  Consolidated  Gas  Supply  Corp 

1  80-12695/212 

2.  37-033-20786-0003 

3.  103  000  000 

4  J  &  J  Enterprises  Inc 

5  Mary  McGee  811(588A)  CLE-20786 

6  Burnside 

7.  Clearfield,  Pa 

8.  24,0  million  cubic  feet 

9,  January  22,  1980 

10,  Consolidated  Gas  Supply  Corp 

1.  80-12696/211 

2.  37-063-23920-0003 

3,  103  000  000 

4,  J  &  J  Enterprises  Inc 

5.  E  V  Oberlin  =1  Ind-23920 

6,  Canoe 

7  Indiana,  Pa 

8,  34,0  million  cubic  feet 

9  January  22,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-12697/210 

2  37-065-21614-0003 

3.  103  000  000 

4.  I  &  J  Enterprises  Inc 

5.  Jane  Lyie  Helmheckel  ci-aOA 

6  McCalmont 

7  Jefferson,  Pa 

6.  42,0  million  cubic  feet 

9,  January  22,  1980 

10,  National  Fuel  Gas  Supply  Corp 

1,  80-12698/208 

2,  37-06,5-21416-0003 

3  103  000  000 

4.  J  &  J  Enterprises  Inc 

3,  Fred  Burkett  =2 

6.  Winslow 

7.  Jefferson,  Pa 

8.  56.0  million  cubic  feet 

9.  January  22,  1980 

10  National  Fuel  Gas  Supply  Coi-p 

1.  80-12699/209 

2.  37-065-21415-0003 

3.  103  000  000 

4.  I  &  I  Enterprises  Inc 
5   Fred  Burkett  =1 
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6.  Winslow 
".  Jefferson,  Pa 

8.  25,0  million  cubic  feet 

9.  January  22,  1980 

10.  National  Fuel  Gas  SuppU  Corp  Lone  Star 
Gas  Co 

Texas  Railroad  Commission  Oil  and  Gas 
Di\ision 

1,  Control  Number  (FERC/Statej 

2,  API  Well  Number 

3,  Section  of  NGPA 

4,  Operator 

5,  Well  name 

6,  Field  or  OCS  area  name 

7,  County,  State  or  block  No. 

8  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 
1,80-12700/00372 

2,  42-003-00000-0000 

3  108  000  000 

4  Wood  McShane  Si  Thams 

5  G  T  Hall  -2  RRC  =69452 

6  Block  A-34  [Yates) 
"  Andrews,  Tx 

B.  1.4  million  cubic  feet 

9.  January  22,  1980 

10,  El  Paso  .Natural  Gas  Company 

1.  80-12701/00566 

2.  42-507-00000-0000 

3.  103  000  000 

4  Mole  Operating  Company  Inc 

5  Mole  Pryor  Box  1-C 

6  Box  (31501  Field 

7.  Zavala.  Tx 

8.  182,5  million  cubic  feet 

9  January  22,  1980 

10  Lovaca  Gathering  Co 
1   80-12702/01745 

2.  42-097-000(X)-0000 

3.102  000  000 

4  L  E  Jones  Production  Company 

5,  j  R  Dick  No  3 

6  Handy  West  (Dornick  Hills) 

7.  Cooke,  Tx 

8.  58,4  million  cubic  feet 

9.  January  22,  1980 

10.  CCG'PLtd 

1,  80-12703/01748 

2,  42-097-0OO0O-(XX>0 

3,  102  000  000 

4  L  E  Jones  Production  Company 

5  I  R  Dick  No  2 

6,  Handy  West  (Dornick  Hills) 

7,  Cooke,  Tx 

8  124.1  million  cubic  feet 


9  Januarv 


1980 


10  C  C  G  P  Ltd 
1   80-12704/G2063 

2.  42-079-30989-0000 

3.  103  000  000 

4  Monsanto  Company 

5.  Reed  =6  =62260 

6.  Levelland 

7  Cochran,  Tx 

8.  8.7  million  cubic  feet 

9.  January  22,  1980 

10.  Cities  Service  Comp.iny 
1   80-12705/02067 

2,  42-079-00000-0000 
3   103  000  000 

4.  Monsanto  Company 

5.  F  O  .Mastern  =47  =03692 
6  Lev  elland 


7,  Cochran,  Tx 

8,  2,7  million  cubic  feet 

9,  January  22,  1980 

10,  Cities  Service  Gas  Company 

1,  80-12706/02072 

2,  42-079-30856-/:)O(T) 

3,  103  000  (XX) 

4,  Monsanto  Company 

5,  F  O  Mastern  »52  »03692 

6,  Levelland 

7,  Cochran,  Tx 

8, 1.1  million  cubic  feet 

9,  January  22,  1980 

10,  Cities  Service  Gas  Company 
1.80-12707/02073 

2.  42-079-30872-0000 
3. 103  000  000 

4.  Monsanto  Company 

5.  F  O  Mastern  a53  =03692 

6.  Levelland 

7.  Cochran,  Tx 

6.  .9  million  cubic  feet 

9.  January  22. 1980 

10.  Cities  Service  Gas  Company 

1.  80-12708/02075 

2.  42-079-30884-0000 

3.  103  000  000 

4.  Monsanto  Company 

5.  F  O  Mastern  #55  =03692 

6.  Levelland 

7.  Cochran.  Tx 

8.  2.7  million  cubic  feet 

9.  January  22,  1980 

10.  Cities  Service  Gas  Company 

1,  80-12709/03537 

2.  42-497-00000-0000 
3. 108  000  000 

4,  Ladd  Petroleum  Corporation 

5,  R  L  Morris  C  =3 

6,  Meander  West 

7,  Wise,  Tx 

8,  9,3  million  cubic  feet 

9,  January  22. 1980 

10,  Cities  Service  Company 

1.  80-12710/04672 

2.  42-355-00000-0000 
3. 108  000  000 

4.  Gillring  Oil  Co 

5.  CPTalbertNo2(39247) 

6.  Agua  Dulce  /5450/ 

7.  Nueces,  Tx 

8.  18.0  million  cubic  feet 

9.  January  22,  1980 

10.  Tennessee  Gas  Pipeline  Company 

1.  80-12711/03810 

2.  42-435-30973-0000 
3. 108  000  000 

4.  Amoco  Production  Company 

5.  Winne  R  Aldwell  Trust  B  =4 

6.  Aldwell  Ranch /Canyon 

7.  Sutton.  Tx 

8.  .0  million  cubic  feet 

9.  January  22,  1980 

10.  Lone  Star  Gas  Co 

1.  80-12712/04706 

2.  42-357-30840-0000 
3. 103  000  000 

4,  Falcon  Petroleum  Company 

5,  Erickson  Well  ~1  L 

6,  Farnsworth  (Morrow  Lower  8700) 

7,  Ochiltree,  Tx 

8,  183.0  million  cubic  feet 

9,  January  22,  1980 

10,  Phillips  Petroleum  Company 
1.  80-12713/04722 


2, 4.:-in,'>-.'^,i,',QQ.^¥-K(o 

3,  lUJ  000  000 

4,  William  N  Beach 

5,  Owens  #1  #72827 

6,  Clara  Couch  (Cisco  Lime) 

7,  Crockett.  Tx 

8,  35.3  million  cubic  feet 

9,  January  22. 1980 

10,  El  Paso  Natural  Gas  Co 

1.  80-12714/04913 

2.  42-435-30915-0000 
3.108  000  000 

4.  Amoco  Production  Company 

5.  Edwin  S  Mayer  Jr  G  No  10 

6.  Sawyer/Canyon 

7.  Sutton,  Tx 

8. 19.0  million  cubic  feet 

9.  January  22. 1980 

10.  Lone  Star  Gas  Company 

1.  80-12715/04916 

2.  42-435-30769-0000 
3.108  000  000 

4.  Amoco  Production  Company 

5.  Edwin  S  Mayer  Jr  G  #7 

6.  Sawyer/Canyon 

7.  Sutton.  Tx 

8. 1.0  million  cubic  feet 

9.  January  22. 1980 

10.  Lone  Star  Gas  Company 

1.  80-12716/05110 

2.  42-079-30498-0000 
3. 103  000  000 

4.  Getty  Oil  Company 

5.  Xrr  Unit  Well  No.  158 

6.  Levelland 

7.  Cochran.  Tx 

8. 18.0  million  cubic  feet 

9.  January  22. 1980 

10.  Cities  Service  Company 

1.  80-12717/05226 

2.  42-233-00000-0000 
3.108  000  000 

4.  J  M  Huber  Corporation 

5.  State  AC  No  40 

6.  Panhandle 

7.  Hutchinson.  Tx 

8. 1.7  million  cubic  feet 

9.  January  22. 1980 

10.  Phillips  Petroleum  Company 

1.  80-12718/05227 

2.  42-233-00000-0000 
3. 108  000  000 

4.  J  M  Huber  Corporation 

5.  State  AC  No  39 

6.  Panhandle 

7.  Hutchinson,  Tx 

8. 1.7  million  cubic  feet 

9.  January  22. 1980 

10.  Phillips  Petroleum  Company 

1.  80-12719/05228 

2.  42-233-00000-0000 
3.108  000  000 

4.  J  M  Huber  Corporation 

5.  State  AC  No  45 

6.  Panhandle 

7.  Hutchinson  TX 

8. 1.7  million  cubic  feet 

9.  January  22. 1980 

10.  Phillips  Petroleum  Company 
1.  80-12720/05229 

2. 42-233-00000-0000 

3.108  000  000 

4. 1  M  Huber  Corporation 

5.  State  AC  No  43 

6.  Panhandle 
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',  Hutchinson  TX 

8.  1  7  million  cubic  feet 

9.  Ianudr>-  22.  1980 

10.  Phillips  Petroleurn  Company 
1   80-12~21,  0.5232 

2.  42-233-OOOOCMXX)0 

3.  108  000  000 

4  I  .VI  Huber  Corporation 

5  Stevenson  .\  N'o  -t 

6.  Panhandle 

7.  Hutchinson  TX 

8.  ,7  million  cubic  feet 

9.  fanuan,'  22.  1980 

10.  Phillips  Petroleu.Ti  Company 

1.  80-12722/05236 

2.  42-233-OOOOO-OOOC 

3.  108  000  000 

4  I  M  Huber  Corporanon 
5.  Stevenson  .A  No  9 

6  Panhandle 

7.  Hutchinson  TX 

8.  7  million  cubic  fee! 

9  lanuary  22.  1980 

to,  Phillips  Petroieu.T!  Company 

1  BO-12~23' 05285 

2.  42-233-00000-000*] 

3.  108  000  000 

4.  I  M  Huber  Corporation 

5.  State  AC  N'o  55 

6.  Panhandle 

7.  Hutchinson  TX 

6.  1.7  million  cubic  feet 

9.  January  22.  1980 

10  Phillips  Petroleum  Company 
1.  8O-12"24.'0523' 

2  42-233-OOOOO-OOOD 
3.  108  000iXX) 

4  I  M  Huber  Corporation 

5  Stevenson  .A  No  18 

6.  Panhandle 

7.  Hutchinson  TX 

8.  .7  million  cubic  feet 

9.  January  22.  1960 

10.  Phillips  Petroleum  Company 

1.  80-12725  0528" 

2,  42-2J3-OOOOCMXXX) 

3.  108  000  000 

4,  I  M  Huber  Corpord'nn 

5  State  .-XC  .No  59 

6  Panhandle 

7.  Hutchinson  TX 

8.  1.7  million  cubic  feet 
9-  January  22.  1980 

10.  Phillips  Pp'.roleum  Co.T.pany 

1.  80-12726/05291 

2,  42-233-00000-0000 

3,  108  000  000 

4.  I  M  Huber  Corpora'ion 

5.  Payne  Herring  No  6 

6,  Panhandle 

7,  Hutchinson  TX 

8.  3,2  million  cubic  feet 
9  January  22,  1980 

10.  Phillips  Petroleum  Company 

1.  80-12727/05881 
2. 42-227-31571-0000 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  H  R  Clay  E  (18993)  =55 

6.  Howard-Glasscock /Gloneta/ 

7  Howard  TX 

8.  7  million  cubic  feet 

9.  January  22.  1980 

10.  Phillips  Petroleum  Company 

1  30-12728/05876 


2.  42-175-31724-0000 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Ned  Wilson— 133  (24000)  #8 

6.  Rhoda  Walker/5900  Canyon/ 

7.  Ward  TX 

8. 1.5  million  cubic  feet 

9.  January  22, 1980 

10.  Clajon  Gath  Co 

1.  80-12729/05564 

2.  42-317-32031-0000 

3.  103  000  000 

4  Maguire  Oil  Company 

5.  Davis  1-20 

6.  Ackerly  (Dean  Sand) 

7.  Martin  TX 

8.  30.0  million  cubic  feet 

9.  January  22, 1980 

10.  Getty  Oil  Company 

1.  80-12730/05499 

2.  42-357-00000-0000 
3. 108  000  000 

4.  Diamond  Shamrock  Corporation 

5.  C  M  Share  No  1 

6.  Share 

7.  Ochiltree  TX 

8.  8.0  million  cubic  feet 

9.  January  22, 1980 

10.  Northern  Natural  Gas  Co 

1.  80-12731/05918 

2.  42-151-30789-0000 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Lucie  Mae  Wilson  (01915)  #17 

6.  Round  Top/Canyon  Sand/ 

7.  Fisher  TX 

8.  37.2  million  cubic  feet 

9.  January  22, 1980 

10.  Lone  Star  Gas  Co 

1.  80-12732/05907 

2.  42-365-30589-0000 
3, 103  000  000 

4.  Pennzoil  Producing  Company 

5.  Trosper  No  11 

6.  Bethany  East/Cotton  Valley/ 

7.  Panola  TX 

8. 110.0  million  cubic  feet 

9.  January  22, 1980 

10.  United  Gas  Pipe  Line  Company 

1.  80-12733/05894 

2.  42-07^-30923-0000 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Conoco-Dean  Unit  (60106)  #131 

6.  Slaughter/San  Andres/ 

7.  Cochran  TX 

8.  .7  million  cubic  feet 

9.  January  22.  1980 

10.  Amoco  Production  Co 

1.  80-12734/05892 

2.  42-^75-31716-0000 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Ned  Wilson— 133  (24900)  #5 

6.  Rhoda  Walker/5900  Canyon/ 

7.  Ward  TX 

8. 1.8  million  cubic  feet 

9.  January  22, 1980 

10.  Clajon  Gath  Co 

1.  80-12735/05884 

2.  42-475-31714-0000 
3. 103  000  000 

4.  Continental  Oil  Company 

5.  Ned  Wilson— 133  (24900)  #4 

6.  Rhoda  Walker  5900  Canyon 


7.  Ward  TX 

8.  91.6  million  cubic  feet 

9.  January  22,  1980 

10.  Clajon  Gath  Co 

1.  80-12736/05883 

2.  42-079-30922-0000 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Conoco-Dean  Unit  (60106)  ffir-J 

6.  Slaughter/Sam  Andres/ 

7.  Cochran  TX 

8.  .7  million  cubic  feet 

9.  January  22,  1980 

10.  Amoco  Production  Co 

1.  80-12737/06138 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Getty  Oil  Company 

5  Schafer  Ranch  No  216 

6.  Panhandle  West 

7,  Carson  and  Gray  TX 
8  6.0  million  cubic  feet 

9.  January  22,  1980 

10.  Getty  Oil  Co  Natural  Gas  Ptant 

1.  80-12738/06135 

2.  42-065-00000-0000 

3.  108  000  000 

4.  Getty  Oil  Company 

5  Schafer  Ranch  No  36 

6.  Panhandle  West 

7.  Carson  TX 

8.  3.0  million  cubic  feet 

9.  January  22.  1980 

10  Getty  Oil  Co  Natural  G,j^  Plant 

1.  80-12739/06134 

2.  42-179-00000-0000 

3.  108  000  000 

4.  Getty  Oil  Company 
SAG  McKay 

6.  Panhandle  West 

7.  Gray  TX 

8.  13.0  million  cubic  feet 

9.  January  22,  1980 

10  Getty"Oil  Co  Natural  Gas  P'int 

1.  80-12740/06134 

2.  42-065-00000-0000 
3.108  000  000 

4.  Continental  Oil  Company 

5.  M  L  Lane  .No  1 

6.  W  Panhandle 

7.  Carson  TX 

8.  12.8  million  cubic  feet 

9.  January  22,  1980 

10.  Cities  Service  Gas  Company  (4911) 
1,80-12741/05944 

2.  42-151-30773-0000 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  J  B  Terrell  (13658)  i^l4 

6.  Round  Top/Canyon  Sand/ 
7  Fisher  TX 

8.  21.9  million  cubic  feet 

9.  January  22,  1980 

10.  Lone  Star  Gas  Co 

1.  80-12742/05925 

2.  42-131-00000-0000 

3.  108  000  000 

4.  Continental  Oil 

5.  Robert  DriscoU  No  13  74519 

6.  Conoco  Driscoll 

7.  Duval  TX 

8.  6.0  million  cubic  feet 

9.  January  22,  1980 

10.  Transco  Gas  Pipeline  Corp  City  of 
Benavides  TX 
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1.  80-12743/06855 

2.  42-483-00000-0000 
3.108  000  000 

4.  Venus  Oil  Company 

5.  Isaacs  Willie  ID  268"6 

6.  Panhandle  East 

7.  Wheeler  TX 

8.  12.4  million  cubic  feet 

9.  January  22.  1980 

10.  Warren  Petroleum  Company 

1.  80-12744/06854 

2.  42-J83-0<X)00-00(X) 

3.  108  000  000 

4.  Venus  Oil  Company 

5.  Lillian  &  Lucille  ID  26877 

6.  Panhandle  East 

7.  Wheeler  TX 

8.  2.7  million  cubic  feet 

9.  January  22.  1980 

10.  Warren  Petroleum  Company 

1.80-12745/06853 

2.  42^83-00000-0000 

3.  108  000  000 

4.  Venus  Oil  Company 

5.  Pirtle  W  L  ID  26878 

6.  Panhandle  East 

7.  Wheeler  TX 

8.  5.0  million  cubic  feet 

9.  January  22.  1980 

10.  Warren  Petroleum  Company 

1.  80-12746/rj6335 

2.  42-21  l-03027-<KM)0 
3.103  000  000 

4.  McCulloch  Oil  Corp  of  Texas 

5.  Maxwell  No  1-18 

6.  Granite  Wash 

7.  Hemphill  County  TX 
8-  150.0  million  cufjic  feet 

9.  Januany  22.  1980 

10.  Pioneer  Natural  Gas  Company 

1,  80-12747/061,39 

2.  42-065-O*XX)O-0OOO 

3  108  000  000 

4.  Getty  Oil  Company 

5.  E  F  Bryan  No  1 

6.  Panhandle  West 

7.  Carson  TX 

8.  9.0  million  cubic  feet 

9.  January  22.  1980 

10.  Getty  Oil  Co  Natural  Gas  Plant 

1,  80-12748/10452 

2.  42-475-30970-0000 

3.  107  (XW  000 

4,  BTA  Oil  Producers 

5.  7706  JV-P  Stallmgs  lU  =73457 

6.  Block  16  (Ellenburger)  Field 

7,  WardTX 

8,  1825,0  milh.in  cubic  feet 

9,  January  2-!.  1980 

10.  Pioneer  Natural  Gas  Company 

1.  80-12749/07964 

2.  42-065-00000-0(XH) 

3.  103  000  0(X) 

4  Pennowa  Oil  &  Gas  Co  K  !,  1  Wiles  Jr 

5.  Ware  No  15  ((30111) 

6.  Panhandle  Carson  County 

7.  Carson  TX 

8.  14.6  Million  Cubic  Feet 

9.  January  22.  1980 

10.  Getty  Oil  Company 

1.  80-127,50/07748 

2.  42-105-00000-0000 

3.  108  000  000 

4.  Delta  Drilling  Conipaiu 

5.  Robertson  19  -1 


6  Ozona  Southwest  (Canvorii 

7  Crockett  TX 

8,   15,6  Million  Cubic  Feet 

9  January  22,  1980 

10.  Northern  Natural  Gas 

1.  80-12751 /0~558 
42-06.5-00000-001  K) 
108  (X)0  0(X) 

Gene  Thomas  Hudspeth  ]r 
E  F  Bryan  (00066)  No  1 
Panhandle  Carson  County 
Carson  TX 

18.0  Million  Cubic  Feet 
January  22.  1980 

10,  Cabot  Corporation 

1  80-12752/07092 

2  42-151-30r94~O(.)O(i 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  Sterling  Oil  S  Ci.is  (1,14881  =11 
6    Round  Top/Canvon  Sand/ 

7.  Fisher  TX 

8.  51.1  Million  Cubic  Feet 

9.  January  22.  1980 

10  Lone  Star  Gas  Co 

!  8<V12753/07088 

2.  42-151-30795-0(M)(l 

3.  103  000  000 

4.  Continental  Oil  Company 

5.  G  A  Poe  (10949)  -13 

6.  Round  Top /Canyon  Sand/ 
"    Fisher  TX 

8  ",?.  Million  Cubic  Feet 

9.  January  22.  1980 

10.  Long  Star  Gas  Co 
1,  80-12754/06955 

2  42-475-31697-0000 

,1  !i13  000  000 

4  Shell  Oil  Company 

5.  Sealy  Smith  Foundation  157 

6  Monahans  (Devonian) 

7.  WardTX 

8.  50,0  Million  Cubic  Feet 

9  January  22.  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-127,55/068.58 

2.  42-105-0O0O0-0O(X) 

3.  108  000  000 

4.  Venus  Oil  Company 

5.  Meadows  ID  18936 

6.  Ingham  (Devonian) 

7.  Crockett  TX 

8.  13.2  Million  Cubic  Feel 

9.  January  22.  1980 

10.  £1  Paso  Natural  Gas  Company 

1.  80-12756/06857 

2.  42-105-0(XKKM>OiX) 

3.  108  000  000 

4.  Venus  Oil  Company 

5.  Scott  ID  18937 

6.  Ingham  (Devonian) 

7.  Crockett  TX 

8.  7.3  Million  Cubic  Feet 

9.  January  22.  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-12757/06856 

2.  42-355-OOOfXWXlOO 

3.  108  000  000 

4.  Venus  Oil  Ccjmpany 

5.  Sanders  Gas  Unit  ID  49070 
6    Baldwin  (Largarto  3150) 

7.  .Nueces  TX 

8    13.8  Million  Cubic  Feet 

9.  January  22.  1980 

10.  Delhi  Pipeline  Company 


U  est  \  irj;inia  Department  of  Mines  Oil  and 
Gas  Division 

1.  Control  Number  (FERC,  Sthte) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County.  State  or  Block  Na 

8.  Estimated  Aimual  Volume 

9.  Date  Received  ai  FERC 

10.  Purchaserfs) 

1.  80-12543 

2.  47-^21-0239i>-00U0 

3.  108  000  000  Denied 

4.  Fossil  Petroleum  Corporation 

5.  Sheets  No  1  Fossil  No  2101 

6.  Sand  Fork 

7.  Gilmer  WV 

8.  .4  Million  Cubic  Feet 

9.  January  10, 1980 

10.  Carnegie  Natural  Gas  Company 

1.  80-12544 

2.  47-001-.:  I,  im;-vii:k>j 

3.  102  00]  «K  I)<  nied 


Inc 


4.  FuelR.  s    . 

5.  DC<,rr  =1 

6.  \,.,.'.i-\  District 
'■    B,=  r:.ourWV 

8.  10.0  Million  Cubic  Feet 

9.  January  10, 1980 

10.  Consolidated  Gas  Supply  Corp  Brooklyn 
Union  Gas  Co 


\\'>(>ming  Oil  and  {.ras  (>onser\  .itidn 
Commission 

1.  Control  Number  (FERC/State) 

2.  API  WeU  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County.  Stale  or  Block  No. 

8.  Estimated  Aimual  Volume 

9.  Date  Received  at  FERC 

10.  Purcha8er(s) 

1.  80-12549/NG-332-79 

2.  49-037-25197-0000 

3.  103  000  000 

4.  Davis  Oil  Company 

5.  Mattie  «1 

6.  Wildcat 

7.  Campbell  WY 

8.  8.0  Million  Cubic  Feet 

9.  January  14. 1980 

10.  Phillips  Petroleum  Company 

1.  8O-12550/NG-333-79 

2.  4&-O05-25223-0000 

3.  103  000  000 

4.  Davis  Oil  Company 

5.  Bessie  »1 

6.  Wildcat 

7.  Campbell  WY 

8.  11.0  Million  Cubic  Feet 

9.  January  14.  1980 

10.  Phillips  Petroleum  Company 

1.  80-12551 /NG-324-79 

2.  49-007-20421-0000 

3.  102  000  000 

4.  AMOCO  Production  Company 
6.  Champlin  261  AMOCO  C  »1 

6.  Standard  Draw 

7.  Carbon  WY 

8.  235,0  Million  Cubic  Feet 

9.  January  14, 1980 
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10   Cities  Service  Gas  Company 

1  80-12552/NG-325-79 

2  49-007-2042O-0(X» 

3  102  000  000 

4  AMOCO  Production  Company 

5  Champlin  281  AMOCO  B  =1 

6  Standard  Draw 

-  Carbon  WY 

8  140.0  Million  Cubic  Feet 

9  lanuarj'  14.  1980 

10  Cities  Service  Gas  Company 

1  80-12553 /\G-31 7-79 

2  49-023-20273-0000 

3  103  000  000 

4  AMOCO  Production  Company 

5  Wilson  Ranch  Unit  «6 

6  Wilson  Ranch  Unit 
"  Lincoln  WY 

8  292.0  Million  Cubic  Feet 

9  January  14,  1980 

10  Cities  Service  Gas  Company 
1  80-12554/NG-318-79 

Z  49-023-20299-0000 

J  103  000  000 

4  .AMOCO  Production  Company 

5  Wilson  Ranch  Unit  .No  7-A 
ti  Wilson  Ranch  Unit 

"  Lincoln  WY 

8  730.0  Million  Cubic  Feet 

9  January  14,  1980 

10  Cities  Se.-Aice  Gas  Company 

1  80-12555/N'G-340-79 

2  49-005-25196-0000 
^  102  000  000 

4  Cities  Service  Co 

--,  WC  State  F-1 

6  Pumpkin  Buttes 

-  Campbell  WY 
12.0  Million  Cubic  Feet 
ianuary  14  1980 


8 
9 
10 


80-12556,. NG-341-79 

49-005-25253-0000 

102  000  000 

Cities  Se.'-vice  Co 

State  C 

Pumpkin  Buttes 

Campbell  Wy 

12,0  Million  Cubic  Feet 

[anuary  14,  1980 

80-12557/. \G- 342-79 
49-005-25273-0000 
102  000  000 
Cities  Service  Co 
Scott  A 

Pumpkin  Buttes 
-    Campbell  WY 

8  12,0  Million  Cubic  Feet 

9  [anuary  14  1980 
10 

1  80-12558/ NG  310-79 

2  49-037-21167-0000 

3  103  000  000 

4  Amoco  Production  Company 

5  Champlin  292  .A.moco  B  =1 

6  Wild  Rose 

^  Sweetv^rater  WY' 

8  43  6  million  cubic  feet 

9  January  14.  1980 

10,  Cities  Service  Gas  Company 

1  80-12559/NG  311-79 

2  49-037-21039-0000 
J   103  000  000 


4,  Amoco  Production  Company 

5,  Champlin  237  .^mo<,o  D  «1 

6,  Wild  Rose 

7,  Sweetwater  W  Y 

8. 106.0  million  cubic  feet 

9.  January  14.  1980 

10.  Cities  Service  Ghs  Company 

1.  80-12560/NG  312--9 

2.  49-037-21192-0000 

3.  103  OOO  000 

4.  Amoco  Production  Cnmpany 

5.  Champlin  23'  .^Tl n     B  -1 

6.  Wild  Rose 

7.  Sweetwater  V\  Y 

8. 100,0  million  cubic  feet 

9.  January  14, 1980 

10.  Cities  Service  Gas  Company 
1.  80-12561/NG313--9 
2.49-037-21075-0000 

3. 103  000  000 

4.  Amoco  Production  Cdmpany 

5.  Champlin  237  Amoco  C  *\ 

6.  Wild  Rose 

7.  Sweetwater  WY 

8.  46.8  million  cubic  feet 

9.  January  14, 1980 

10.  Cities  Service  Gas  Company 

1.  80-12562/NG  314-79 

2.  49-037-21054-0000 

3.  103  000  000 

4.  Amoco  Production  tiompany 

5.  Champlin  237  Amoco  B  »1 

6.  Wild  Rose 

7.  Sweetwater  WY 

8. 120.0  million  cubic  feet 

9.  January  14, 1980 

10.  Cities  Service  C-i.s  (/ompdny 

1.  80-12563/NG  300-~a 

2.  49-007-204 16-0(X>) 
3. 102  000  000 

4.  Amoco  Production  Company 

5.  Champlin  261  Amoco  F  »! 

6.  Standard  Draw 

7.  Carbon  WY 

8.  67.4  million  cubic  fpp< 

9.  January  14,  1980 

10.  Cities  Service  Gas  Company 

1.  80-12564/NG  299-79 

2.  49-007-20424-0000 

3.  102  000  000 

4.  Amoco  Production  Company 

5.  Champlin  237  Amoco  B  #1 

6.  Standard  Draw 

7.  Carbon  WY 

8.  312.0  million  cubic  fpf  ♦ 

9.  January  14.  19ai 

10.  Cities  Service  Gas  Company 

1.  80-12565/NG  298-79 

2.  49-007-20427-O000 
3. 102  000  000 

4.  Amoco  Production  Company 

5.  Champlin  226  Amoco  F  =1 

6.  Standard  Draw 

7.  Sweetwater  WY 

8.  1119.0  million  cubic  feet 

9.  January  14, 1980 

10.  Cities  Service  Gas  Company 

1.  80-1 2566/ NG  297-79 

2.  49-007-2041  3-0(XX) 

3.  102  000  000 

4.  Amoco  Production  Company 

5.  Champlin  261  Amoco  D  =1-A 

6.  Standard  Draw 

7.  Carbon  WY 

8.  349.0  million  cubic  feet 


9.  January  14,  1980 

10,  Cities  Service  Gas  Company 

U.S.  Geological  Survey.  MeUirie,  La. 

1  Control  Number  (FERC/State) 

2  API  well  number 

3  Section  of  NGPA 

4  Operator 
5,  Well  name 

6  Field  or  OCS  area  name 

7  County.  State  or  Block  Nov 

8  Estimated  annual  volume 

9  Date  received  at  FERC 
10.  Purchaser(s) 

1  80-1 2486 /G9-971 

2,  17-702-40449-OO0O-0 

3,  102  000  000 
4-  Pennzoil  Co 

5,  Pennzoil  Co  =A-lD 

6,  West  Cameron 

7,  563 

8,  313.0  million  cubic  feet 

9,  January  15.  1980 

10,  Sea  Robin  Pipeline  Company 
1.  80-1 2487/ G9-988 

2  17-709--10321-OO82-0 
3102000000 

4  Pennzoil  Co 

5  Pennzoil  «A-11A 
6.  Eugene  Island 

7  261 

8,  150,0  million  cubic  feet 

9,  January  15,  1980 

10,  Sea  Robin  Pipeline  Company  United  Gas 
Pipeline  Southern  Natural  Gas  Co  Transo. 
Northern  Natural  Gas 

1,  80-12488/G9-1000 

2,  17-707^0312-0000-0 

3,  102  000  000 

4,  .Aminoil  USA  Inc 

5  OC&-G-1198  Well  D-6 
6,  South  Marsh  Island 
7,66 

8,  1825,0  million  cubic  feet 

9,  January  15.  1980 

10,  Transcontinental  Gas  Pipe  Line  Corp 

1,  80-12489/G9-957 

2,  17-725-^0145-0081-0 

3  102  000  000 

4  Mobil  Oil  Exploration  &  Prod  Se  Inc 

5,  Main  Pass  Block  72/74  A-IA 

6,  Main  Pass 

7,  72/74 

8,  2000.0  million  cubic  feet 

9  January  15,  1980 

10  Southern  Natural  Gas  Co  United  Gas 
Pipeline  Co  Arkansas  Louisiana  Gas  Co 

1,  80-12490/G9-973 

2,  17-709-40324-OODl-O 
3  102  000  000 

4,  Pennzoil  Co 

5,  Pennzoil  Co  aA-2D 

6,  Eugene  Island 
7  258 

8,  193,0  million  cubic  feet 
9  January  15,  1980 

10,  United  Gas  Pipeline  Co  Southern  Natural 
Gas  Co  Sea  Robin  Pipeline  Co 

1.  80-1 2491 /G9-970 

2.  17-709-40351-0081-0 
3  102  000  000 

4,  Pennzoil  Co 

5,  Pennzoil  Co  »A-6 

6,  Eugene  Island 

7,  256 
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8.  23.0  million  cubic  feet 

9.  January  15,  1980 

10.  United  Gas  Pipeline  Co  Southern  Natural 
Gas  Co  Sea  Robin  Pipeline  Co 

1.  80-12492/G9-623 

2.  17-719-40151-OODl-O 

3,  102  000  000 

4,  Continental  Oil  Company 

5,  OCS  0138  WD  45  =B-11 

6.  West  Delta 

7.  45 

8,  60,0  million  cubic  feel 

9,  January'  15.  1980 

10.  Tennessee  Gas  Pipeline 

1.80-1 2493 /G9-91 5 
2.  17-712-401,39-0001-0 
3,102  000  000 

4  Kerr-McGee  Corporation 

5.  OCS-G-1535=A-1 

6,  Ship  Shoa! 

7.  296 

8.  366,0  million  cubic  feet 

9,  January  15.  19813 

10,  Transcontinental  C.is  Pipe  Line  Corp 
Texas  Gas  Transmission  Corp 

1,  80-12494/G9-916 

2,  17-712^0207-0000-0 
3  102  000  000 

4,  Kerr-McGee  Corporation 

5  OCS-G-1535=A^5  i 
6,  Ship  Shoa! 

7,296 

8,  132,0  million  cubic  feet 

9,  January  15.  1980 

10,  Transcontinental  Gas  Pipe  Line  Corp 
Texas  Gds  Transmission  Corp 

1.80-1 2495 /G9-966 

2,  17-702-40498-0000-0 

3,  102  000  000 

4,  Pennzoil  Co 

5,  Pennzoil  Co  -A-6 

6,  West  Cameron 
7,563 

8.  148,2  million  cubic  feet 

9.  January  15,  1980 

10.  Sea  Robin  Pipeline  Co 

1.  80-12496/G9-1007 

2.  1 7-707-403 16-00(.XM) 

3.  107  000  000  ^■ 

4.  Placid  Oil  Company 

5.  OCS-G-2BO0  =E-7 

6.  South  Mdrsh  Island 
7.281 

8,  3650,0  million  cubic  feet 

9,  January  15.  1980 

10,  Trunkline  Gas  Company  Southern  Natural 
Gas  Co 

1,  80-1 249" /G9-935 

2,  17-702-404"2-0OOl-0 

3,  102  000  000 

4,  Getty  Oil  Company 

5,  West  Cameron  487  A08 

6,  West  Cameron 
7,487 

8,  3000,0  million  cubic  feet 

9,  January  15,  1980 

10,  United  Gas  Pipeline  Co  Michigan 
Wisconsin  Pipeline  Co 

1   80-1 2498 /G9-933 

2,  17-702-t045&-0000-0 

3,  102  000  000 

4,  Getty  Oil  Company 

5,  Wes't  Cameron  487  A-50 

6,  West  Cameron 
7,487 


8  3000.0  million  cubic  feet 

9  January  15.  1980 

10  United  Gas  Fhpeline  Co  .Michigan 
Wisconsin  Pipeline  Co 

1.  80-1 2500 /G9-908 

2,  17-706-W254-(XX)l-0 
3   102  000  000 

4,  Shell  Oil  Company 

5,  .'\-10 

6  South  Marsh  Island 

7.  137 

8.  730.0  million  cubic  feet 

9.  January  15,  1980 

10.  Florida  Gas  Transmission  Company 
Southern  .Natural  Gas  Co  United  Gas 
Pipeline  Co 

1,  80-1 2501 /G9-936 

2.  17-702^K)4-2-(K)01-0 

3.  102  000  000 

4,  Getty  Oil  Company 

5  West  Cameron  487  A-8D 

6  West  Cameron 
"  487 

8  3000  0  million  cubic  feet 

9.  January  15,  1980 

10.  United  Gas  Pipeline  Co  Michigan 
Wisconsin  Pipeline  Co 

1.  80-1 2502 /G9-1 049 

2.  17-70O-40251-0000-0 

3  107  000  000 

4,  The  Superioi  Oil  Company 
5  OCS-0244  No.  16 

6,  West  Cameron 
7.71 

8.  2293.0  million  cubic  feel 

9.  January  15. 1980 

10.  Michigan-Wisconsin  Pipe  Line 

1.  80-12503/G9-014 

2.  17-712-40193-0000-0 

3.  102  000  000 

4.  Kerr-McGee  Corporation 
5  OCS-G-1535  -A-4 

6.  Ship  Shoal 

7.296 

8. 171.0  million  cubic  feet 

9.  January  15.  1980 

10.  Transcontinental  Gas  Pipeline  Corp, 
Texas  Gas  Transmission  Corp  . 

1.  80-12504/09-932 

2. 17-702-40458-0000-0  " 

3.  102  000  000 

4.  Getty  Oil  Company 

5.  West  Cameron  487  A-5 

6.  West  Cameron 

7.  487 

8.  3000.0  million  cubic  feet 

9.  January  15, 1980 

10.  United  Gas  Pipe  Line  Company  Michigan 
Wisconsin  Pipeline  Co 

1,  80-12506/G9-769 

2,  17-719-4014"-0001-0 

3,  102  000  000 

4  .-Xmoco  Production  Company 

5,  OCS-G-10ti9  =8-6 

6,  West  Delta  Block 

7,  35 

8,  3000  0  n-.iil.on  cubic  feet 

9,  January  15.  1980 

10,  Tennessee  Gas  Pipeline  Co 

1  80-12507/G9-968 

2  17-702-M)492-OO0O-O 
3,  102  000  000 

4  Pennzoil  Co 

5.  Pennzoil  Co  =A-8 

6,  West  Cameron 


"   5b3 

8.  54.9  million  cubic  feet 

9.  January  15. 1980 

10.  Sea  Robin  Pipeline  Company 
1.  80-12508/G9-067 

2. 17-702-40498-0000-0 
3. 102  000  000 

4.  Pennzoil  Co 

5.  Pennzoil  Co  *A-6  Alternate 

6.  West  Cameron 
7.563 

8. 122.2  million  cubic  feet 

9.  January  15, 1980 

10.  Sea  Robin  Pipeline  Company 

1.  80-12509/G9-980 

2.  17-715-40298-0081-0 

3.  102  000  000 

4.  Exxon  Corporation 

5.  OCS-G-1251  No.  C-8 

6.  South  Timbalier 

7.  Parish,  LA 

8. 1825.0  million  cubic  feet 

9.  January  15, 1980 

10.  Trunkline  Gas  Company 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaser(s) 

1.  80-12499/G9-891 

2.  42-709-40420-0000-0 
3. 102  000  000 

4.  Gulf  Oil  Corporation 

5.  High  Is  Blk  A-517  OCS  3481  «A-6 

6.  High  Island 

7.  A-517 

8.  3120.0  million  cubic  feet 

9.  January  15, 1980 
10. 

1.  80-12S05/G9-981 

2.  42-711-40196-0000-0 
3. 102  000  000 

4.  Aminoil  Development  Inc 

5.  OCS-G-2743  No.  A-10 

6.  High  Island 

7.  A-349 

8. 1800.0  million  cubic  feet 

9.  January  15,  1980 

10.  Natural  Gas  Pipeline  Co  of  America, 
Michigan  Wisconsin  Pipeline  Co,  Tenn  Gas 
P/L  United  Gas  P/L,  Transco  National  Fuel 
Gas  Supply 

U.S.  Geological  Survey,  Albuquerque.  N. 
Mex. 

1.  Control  Number  (FERC/State) 

2.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  Area  Name 

7.  County,  State  or  Block  No. 

8.  Estimated  Annual  Volume 

9.  Date  Received  at  FERC 

10.  Purchaserfs) 

1.  80-12518/NM  7-79-ER 

2.  30-039-05130-0000-0 

3.  108  000  000 

4.  Trans  Delta  Oil  &  Gas  Co  Inc 

5.  Jicarilla  K-2 
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6  South  Bidr.ro 
"  Rio  .^rnba   \M 

8  16  1  million  cubic  feet 

9  January  1~.  1980 

10.  El  Paso  .\atural  Gas  Company 

1  80-12519/.\'M  8-r9-ER 

2  30-045-21849-0000-1:) 

3  108  000  000 

4  Dugan  Production  Ccp 

5  Red  Mac  =1 

6  VVaw  Fruitland  PC 
San  Juan.  NM 

8  0  million  cubic  fe^it 

9  January  17  1980 

10,  El  Paso  Natural  Gas  Com.pa.ny 

1  80-1 2520 /.NM  7-79-ER 

2  30-045-2221 l-OOOO-O 

3  108  000  000 

4  Dugan  Production  Corp 

5  George  Washington  =^4 

6  VVaw  Fruitland  PC 
■■  San  Juan,  NM 

8  .0  million  cubic  feet 

9  January  17,  1980 

10  El  Paso  Natural  Gas  Company 

1  80-1 2521, 'NM  0331 3--9 

2  30-039-06325-0000-0 

3  108  000  000 

4  Amoco  Production  Company 

5  Jicarilla  Contract  155  *9 

6  South  Bianco-Pictured  Cliffs 
:•  Rio  Arriba,  NM 

8  17,0  million  cubic  feet 

9  January  17,  1980 

10  Northwest  Pipeline 

1,  80-12522/NM  03326-^9 

2  30-039-06217-0000-0 

3  108  000  000 

4  Amoco  Production  Company 

5  Jicarilla  Contract  155  -6 

6  South  Bianco-Pictured  Cliffs 
'  Rio  Amba,  .NM 

8,  9,0  million  cubic  feet 

9  January  17,  1980 

10  .Northwest  Pipeline 

1  80-12523/NM  3327-79 

2  30-043-201 05-00OO-O 

3  108  000  000 

4,  Amoco  Production  Company 

5  Jicarilla  T.nbal  390  =3 

6  Ballard-Pictured  Cliffs 
^  Sandoval.  NM 

8  12.0  million  cubic  feet 

9,  January  17,  1980 

10  El  Paso  Natural  Gas  Co 

1  80-12524/NM  3329-79 

2  30-039-06219-0000-0 

3  108  000  000 

4  Amoco  Production  Company 

5  Jicarilla  Contract  155  *4 

6  South  Blanco-F*ictured  Cliffs 
-  Rio  Amba.  NM 

8.  50  million  cubic  feet 

9  January  17,  1980 

10,  Northwest  Pipeline 

1  80-12525/NM  3330-79 

2  30-045-07302-0000-0 

3  108  000  000 

4  Amoco  Production  Comp.^ny 

5  Gallegos  Canyon  Unit  =182 

6  Basin-Dakota 
7,  San  Juan.  .NM 

8  160  million  cubic  feet 

9  January  17,  1980 


10.  El  Paso  Natural  Gas  Company 

1.  80-12526/NM  3335-79 

2.  30-045-1174(W)000-0 

3.  108  000  000 

4.  Amoco  Production  Company 

5.  Gallegos  Canyon  Unit  #239 

6.  Basin-Dakota 

7.  San  |uan,  NM 

8.  80  million  cubic  feet 

9.  January  17, 1980 

10.  EI  Paso  Natural  Gas  Company 

1.  80-12527/NM-3338-79 

2.  30-045-09706-0000-0 
3.108  000  000 

4.  Amoco  Production  Company 

5.  Elliott  E  E-C  #1 

6.  Blanco-Fruitland 

7.  San  )uan  NM 

8.  10.0  million  cubic  feet 

9.  January  17, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-12528/NM-3341-79 

2.  30-045-1 171 3-0000-0 
3.108  000  000 

4.  Amoco  Production  Company 

5.  Gallegos  Canyon  Unit  #237 

6.  Basin  Dakota 

7.  San  Juan  NM 

8. 12.0  million  cubic  feet 

9.  January  17, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-12529/NM-3371-79 

2.  3O-045-07137-0OOO-0 
3. 108  000  000 

4.  Amoco  F*roduction  Company 

5.  Elliott  E  E-C  #2 

6.  Bianco-Pictured  Cliffs 

7.  San  Juan  NM 

8.  20.0  million  cubic  feet 

9.  January  17, 1980 

10.  El  Paso  Natural  Gas  Company 
1.  80-12530/NM-3373-79 
2.30-045-08609-0000-0 

3. 108  000  000 

4.  Amoco  Production  Company 

5.  Elliott  A  L  "B"  ff3 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8. 11.0  million  cubic  feet 

9.  January  17. 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-12531 /NM-3381-79 

2.  30-045-11631-0000-0 

3.  108  000  000 

4.  Amoco  Production  Company 

5.  Gallegos  Canyon  Unit  «231 

6.  Basin-Dakota 

7.  San  Juan  NM 

8. 18.0  million  cubic  feet 

9.  January  17. 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-12532/NM-338a-79 

2.  3O-O39-06003-O000-0 

3.  108  000  000 

4.  Amoco  Production  Company 

5.  Jicarilla  Contract  148  #2 

6.  South  Bianco-Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 10.0  million  cubic  feet 

9.  January  17, 1980 

10.  Northwest  Pipeline 

1.  80-12533/NM-3390-79 

2.  30-039-21112-0000-0 
3. 108  000  000 


4  .Amoco  Production  Company 

5  Valencia  Canyon  Unit -2. 

6.  Choza  Mesa-Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  no  million  cubic  feet 

9.  January  17.  1980 

10  E!  Paso  Natural  Gas  Company 

1   80-1 2534 /NM-3391 -79 
2.  30-039-06066-0000-0 

3  108  000  000 

4  .Amoco  Production  Company 

5.  Phillips  Fred  B=l 

6.  Tapacito-Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  5.0  million  cubic  feet 
9  January  17.  1980 

10.  Northwest  Pipeline 

1   80-12535/NM-3409-79 

2.  30-045-09830-0000-0 

3.  108  000  000 

4  Amoco  Production  Company 

5  Kelly  L  C  514 
6,  Basin-Dakota 
7  San  Juan  NM 

8.  14  0  million  cubic  feet 

9.  January  17.  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-12536/NM-3429-79 

2,  30-039-06077-0000-0 
3  108  000  000 

4.  Amoco  Production  Company 

5.  Phillips  Fred  D#l 

6.  Tapacito-Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  12.0  million  cubic  feet 
9  January  17.  1980 

10,  Northwest  Pipeline 

1  8O-12537/NM-3430-79 
2,  30-039-06266-0000-0 

3  108  000  000 

4  Amoco  Production  Company 

5  Jicarilla  Contract  155  *^5 

6,  South  Bianco-Pictured  Cliffs 

7  Rio  Arriba  NM 

8,  9,0  million  cubic  feet 

9  January  17,  1980 

10.  Northwest  F>ipeline 

1.  8O-12538/NM-03422-79 

2  30— 039-06288-000O-0 

3  108  000  000 

4  .■\moco  Production  Company 

5  Jicarilla  Contract  155  #10 

6  South  Bianco-Pictured  Cliffs 

7  Rio  Arriba  NM 

8.  2.0  million  cubic  feet 
9  January  17,  1980 
10.  Northwest  Pipeline 

1  80-12539/.NM-4475-79 

2  30-045-23431-0000-0 

3  103  000  000 

4  El  Paso  Natural  Gas  Company 

5  Atlantic  «12 

6  Blanco  Pictured  Cliffs 

7  San  Juan  NM 

8.  120,0  million  cubic  feet 

9  January  17,  1980 

10.  El  Paso  Natural  Gas  Company 

1  80-12859/NM^M73-79 

2  30-045-23285-0000-0 

3  103  000  000 

4  El  Paso  .Natural  Gas  Company 

5  Pinon  Mesa  B  ^^3 

6  Basin  Dakota 

7  San  Juan  NM 

B  120  0  million  cubic  feet 


9  January  22.  1980 

10.  El  Paso  Natural  Gas  Company 

1.  8O-12860/NM-4474-79 

2.  30-045-23283-0000-0 

3.  103  000  000 

4  El  Paso  .Natural  Gas  Company 

5.  Atlantic  «13 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  ,N.M 

8.  90  0  million  cubic  feet 

9.  January  22.  1980 

10.  El  Paso  Natural  Gas  Company 
1    80-1 2861 /NM-4472- 79 

2.  30-045-23286-0000-0 

V  103  000  000 

i.  El  Paso  Natural  Gas  Company 

5.  Pinon  Mesa  A  »3 

6.  Basin  Dakota 
''.  San  juan  NM 

1^.  1400  million  cubic  feet 

9  January  22.  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-1 2862 /NM^471 -79 

2.  3O-O45-2329&-OO0O-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  32-9  Unit  *32A 

6.  Blanco  Mesaverde 

7.  San  Juan  .NM 

8.  90,0  million  cubic  feet 

9.  January  22.  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-12863/.N'M-^4-'a-"9 

2.  30-045-23300-0000-0 

3.  103  000  000 

4,  El  Paso  Natural  Gas  Company 

5,  San  Juan  32-9  Unit  C38.A 

6,  Blanco  .Mesaverde 
San  Juan  .NM 

8.  180.0  million  cubic  feet 

9.  January  22,  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-1 2864 /NM-i469-7g 

2.  30-04 .5-228:'9-000O-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Atlantic  A  «5A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  180.0  million  cubic  feet 

9.  January  22,  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-12865/NM-^468-79 

2.  30-045-22880-0000-0 

3.  103  000  000 

4  El  Paso  Natural  Gas  Company 

5.  Atlantic  A  «1A 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8.  180.0  million  cubic  feet 

9.  January  22,  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-12866/.NM-4467-79 

2.  30-045-23496-000O-O 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Atlantic  B  =20 

6.  Blanco  Pictured  Cliffs 

7.  San  Juan  NM 

8.  1200  million  cubic  feet 

9.  January  22.  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-1 2867 /NM-4466-:'9 

2.  30-045-22995-000O-0 


3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Atlantic  B  wiA 

6.  Blanco  Mesaverde 

7.  San  Juan  NM 

8. 140.0  million  cubic  feet 

9.  January  22,  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-12868/ NM -4460-79 

2.  30-039-a)0OO-0OO(>-() 
3.108  000  000 

4.  El  Paso  .Natural  Gas  Company 

5.  San  Juan  30-6  Unit  NP  #35 

6.  Blanco-Mesa\  erde  Gas 

7.  Rio  Arriba  NM 

8.  11.0  million  cubic  feet 

9.  January  22.  1980 

10.  Northwest  Pipeline  Corporation 

1.  80-12869/NM-4459-79 

2.  30-039-0000O-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  S«n  Juan  27-5  Unit  NP  *55 

6.  Blanco-Mesaverde  Gas 

7.  Rio  Arriba  NM 

8.  8.0  million  cubic  feet 

9.  January  22,  1980 

10.  Northwest  Pipeline  Corporation 

1.  8O-12870/N'M-44.5&-79 

2.  30-039-06226-0000-0 

3.  108  aX)  000 

4.  Northwest  Pipeline  Corporation 

5.  Jicarilla  120  C  «15 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8. 16.0  million  cubic  feet 

9.  January  22, 1980 

10.  Northwest  Pipeline  Corporation 

1.  80-1 2871 /NM-4456-79 

2.  30-039-20009-0000-0 

3.  108  000  000 

4.  Northwest  Production  Corporation 

5.  Jicarilla  119  N  «13 

6.  Tapacito-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  20.0  million  cubic  feet 

9.  January  22, 1980 

10.  Northwest  Pipeline  Corporation 

1.  80-1 2872 /NM-3526-79 

2.  30-039-O5942-00OO-0 

3.  108  000  000 

4.  Amoco  Production  Company 

5.  Jicarilla  Contract  148  »12 

6.  South  Bianco-Pictured  Cliffs 

7.  Rio  Arriba  NM 

8. 15.0  million  cubic  feet 

9.  January  22.  1980 

10.  Northwest  Pipeline 

1.  80-12873/NM-03522-79 

2.  30-03&-O6022-000O-0 

3.  108  000  000 

4.  Amoco  Production  Company 

5.  Jicarilla  Contract  148  »11 

6.  South  Bianco-Pictured  Cliffs 

7.  Rio  Arriba  NM 

8.  5.0  million  cubic  feet 

9.  January  22.  1980 

10.  Northwest  Pipeline 

1.  80-12874/NM-34475-79 

2.  3O-O45-12196-0000-0 

3.  108  000  000 

4.  Amoco  Production  Company 

5.  USA  Lenis  A  Shane  #1 

6.  Bianco-Pictured  Cliffs 

7.  San  Juan  NM 


8. 16.0  million  cubic  feet 

9.  January  22,  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-12875/NM-03474-79 

2.  30-045-11690-0000-0 

3.  108  000  000 

4.  Amoco  Production  Company 

5.  Gallegos  Canyon  Unit  *244 

6.  Basin-Dakota 

7.  San  Juan  NM 

8.  8.0  million  cubic  feet 

9.  January  22, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-12876/NM03463-79 

2.  30-039-06042-0000-0 
3.108-000-000 

4.  Amoco  Production  Company 

5.  Jicarilla  Contract  148  #13 

6.  Basin-Dakota 

7.  San  Juan,  NM 

8.  2.0  million  cubic  feet 

9.  January  22. 1980 

10.  Northwest  Pipeline  Corp 

1.  80-12877/NM03447-79 

2.  30-039-06318-0000-0 
3.108-000-000 

4.  Amoco  Production  Company 

5.  Jicarilla  Contract  155  #7 

6.  South  Bianco-Pictured  Cliffs 

7.  Rio  Arriba.  NM 

8. 10.0  million  cubic  feet 

9.  January  22, 1980 

10.  Northwest  Pipeline 

1.  80-12878/NM31-79-8A 

2.  30-039-06347-0000-0 
3. 108-000-000  Denied 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  B  #1 

6.  Tapacito  Pictured  Cliffs 

7.  Rio  Arria,  NM 

8.  .0  million  cubic  feet 

9.  January  22, 1980 

10.  Northwest  Pipeline  Corporation 

1.  80-12879/NM-89-79-8A 

2.  30-039-05309-0000-0 
3. 108-000-000  Denied 

4.  Mobil  Oil  Corporation 

5.  Jicarilla  Otero  ^2 

6.  Basin  Dakota 

7.  Rio  Arriba,  NM 

8.  .0  million  cubic  feet 

9.  January  22, 1980 

10.  Northwest  Pipeline  Corporation 

1.  80-12880/NM63-79-8A 

2.  30-045-09616-0000-0 
3. 108-000-000  Denied 

4.  Billy  J  Knott 

5.  Kelly  #1 

6.  Blanca  Mesaverde 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  January  22, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-12881 /NM82-79-8A 

2.  30-O45-10572-0000-0 
3. 108-000-000  Denied 

4.  Blackwood  &  Nichols  Co  Ltd 

5.  Northeast  Blanco  Unit  Well  No  61-19 

6.  Blanco  Mesaverde  NE  19-31N-6W 

7.  San  Juan,  NM 

8.  .0  million  cubic  feet 

9.  January  22, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-12882/NM83-79-8A 
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2.  30-045-21853-0000-0 

3.  108-000-000  Denied 

4.  Dugan  Production  Corp 
5  Old  Hickory  =2 

6,  Waw  Frujtland  PC 
7  San  |uan.  KM 

8.  ,0  million  cubic  feet 

9.  |dnuar\  22.  1980 

10.  F.l  Paso  Natural  Gas 

Osage  .■\gency.  Bureau  of  Indian  Affairs, 
Osage  County.  Okla. 

1  Control  .\umber  (FERC/State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5  Well  name 

6.  Field  or  OCS  area  name 

7  County,  State  or  Block  No 

8,  Estimated  Annual  Volume 

9,  Date  Received  at  FERC 

10,  Purchaser(s) 

1,  80-12547 

2,  35-113-00000-0000-0 

3  103-000-000 

4  Melvin  Hambnght 

5.  Osage  Well  No  6 
5.  Domes-Pond 

7  Osage  OK 

3  29  a  million  cubic  feet 

9  [anuary  15.  1980 

10,  A\d\  Oil  A  CdS  Corp  Inc 

1  BO- 12  548 

2  35-113-00000-0000-0 

3  10,MX)0-000 

4  Mel\;n  Hambright 

5  Osdge  Well  it? 

6  Domes-Pond 

7  Osage.  OK 

8,  50.0  million  cubic  feet 

9  (anua.ry  15,  1980 

10  Aiax  Oil  8<  Gas  Curp 

The  dpplicatior.s  for  determination  in 
theie  p.'-oceedi.nos  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determindticns 
were  made  are  available  for  inspection, 
except  to  the  extent  such  materinl  is 
treated  as  confidential  under  18  CFR 
275,206.  at  the  Com.mission's  Office  of 
Rijbhc  Information,  room  1000,  82.S  North 
Capitol  stree*,  \F.  ,  Washington   D  C 
20426. 

Persons  obiPcting  lo  any  of  these  final 
dete.TninatJons  may,  :n  accordance  with 
18  CFR  275.203  and  18  CFR  275.204.  file  a 
protest  with  the  Commission  on  or 
before  March  5,  1980 

Please  reference  the  FERC  control 
number  m  all  correspondence  related  to 
these  determinations. 
Kenneth  F  Plumb 

(FR  Doc  80-S273  Rled  2-19-80:  8:45  am| 
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[No.  147] 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

February  8,  U»W 

The  Federal  Energy  Regulatory 
Commission  received  notices  from  the 
jurisdictional  agencies  listed  below  of 
determinations  pursuant  to  18  CFR 
2~4,in4  and  applicable  to  the  indicated 
wells  pursuant  to  the  Natural  Gas  Policy 
Act  of  1978. 

New  Mexico  Department  of  Energv  and 
Minerals,  Oil  Conservation  Division 

1   Cor.'.roi  number  (FERC/State) 
2,  .■\PI  well  nurriber 

3  Section  of  NGPA 

4  Operator 

5  Well  name 

6.  Field  or  OCS  area  name  ' 

7.  County.  State  or  block  No. 

8.  Estimated  annual  volume  . 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-13383 

2.  30-025-23119-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  Leamex  No  13 

6.  Maljamar  GB/SA 

7.  LeaNM 

8, 1.0  million  cubic  feet 

9.  January  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-13384 

2.  30-025-02839-0000 
3. 108  000  000 

4.  Phillips  Petroleum  Company 

5.  E  Vacuum  GB/SA  Unit  TR  2060  No  081 

6.  Vacuum  GB/SA 

7.  LeaNM 

8.  3.0  million  cubic  feet 

9.  January  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-13385 
2.30-045-00000-0000 

3.  108  000  000 

4.  Consolidated  Oil  &  Gas  Inc 

5.  Chavez  No  1 

6.  Blanco-Mesaverde 

7.  San  Juan  NM 

8. 15.0  million  cubic  feet 

9.  January  24, 1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-13388 

2.  30-015-02843-0000 

3.  106  000  000 

4.  Phillips  Petroleum  Company 

5.  E  Vacuum  GB/SA  Unit  TR  2060  No.  055 

6.  Vacuum  GB/SA 

7.  LeaNM 

8.  2.0  million  cubic  feet 

9.  January  24, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-13387 

2.  30-015-00000-0000 
3. 102  000  000 

4.  Ralph  Nix 

5.  Barbara  *1 

6.  Wildcat 

7.  Eddy  NM 


8.  .0  million  cubic  feet 

9.  January  24,  1980 

10.  El  Paso  Natural  Gas  Co 

1.80-13388 

2.  30-015-23006-0000 

3.  103  000  000 

4.  The  Petroleum  Corporation  of  Delaware 

5.  Parkway  Wast  Unit  Well  No  7 

6.  Parkway  West  (Morrow) 

7.  Eddy  NM 

8.  292.0  million  cubic  feet 

9.  January  24.  1980 

10  El  Paso  Natural  Gas  Company 

1  80-13389 

2.  30-015-22979-0000 

3.  103  000  000 

4.  The  Petroleum  Corporation  of  Delaware 

5.  Parkway  West  Unit  Well  No  6 

6.  Parkway  West  (Morrow) 
7  Eddy  NM 

8.  547.5  million  cubic  feet 
9  January  24.  1980 

10.  El  Paso  Natural  Gas  Compar.y 
1  80-13390 

2.  30-015-23020-0000 

3  103  000  000 

4  Yates  Petroleum  Corporation 
5,  SRC  State  KZ  No  5 

6  Penasco  Draw  S  A  Yeso 

7  Eddy  County  NM 

8.  ,0  million  cubic  feet 
9  January  24,  1980 

10,  Transwestem  Pipeline  Company 

1  80-13391 

2  30-025-06353-0000 

3  108  000  000 

4  Warren  Petroleum  Co  A  Div  of  Gulf 

5,  Harry  Leonard  (NCT-F)  *9 

6,  Blinebry 

7,  Lea  NM 

8  7.1  million  cubic  feet 

9.  January  24.  1980 

10.  El  Paso  Natural  Gas 


1,  80-13392 

1.  30-025-06352-0000 
.1  108  000  000 

4.  Warren  Petroleum  Co  ,-\  D;v  of  Gulf 
5  Harry  Leonard  (NCT-F)  Well  #8 

6,  Blinebry 

7,  Lea  NM 

8,  8,8  million  cubic  feef 

9,  [anuary  24,  1980 

10,  El  Paso  Natural  Gas 

1.80-13393 

2.  30-025-06930-0000 

3  108  000  000 

4  Warren  Petroleum  Co  A  Div  of  Gulf     ^ 

5.  W  T  McComack  =1 

6.  Penrose  Ske!i\  Grayburg 

7.  Lea  \M 

8.  10.0  million  cubic  feet 

9.  January  24.  1980 

10.  El  Paso  Natural  Gas 

1   80-13394 

2.  30-025-05571-0000 

3.108  000  000 

4.  Warren  Petroleum  Co  .-\  Div  of  Gulf 

5.  C  H  Kyte  »Z 

6.  Eunice  Monument  Grayburg  San  Andres 

7.  Lea  NM 

8.  4.3  million  cubic  feet 

9  [anuary  24,  1980 

10  El  Paso  Natural  Gas 
1    80-13395 
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2.  30-025-00000-0000 

3.  108  000  000 

4.  Harris  St  Walton 

5.  J  W  Whitten  No  1 

6.  Jalmat 

7.  Lea  NM 

8.  17.8  million  cubic  feet 

9.  January  24,  1980 

10.  El  Paso  .Natural  Gas  Company 

1.  80-13396 

2.  3O-025-0OOO0-O(:X)0 
3   108  000  000 

4.  Harris  &  Walton 

5.  J  W  Whitten  No  2 

6.  Jalmat 

7.  Lea  NM 

8.  17.8  million  cubic  feet 

9.  January  24,  1980 

10.  El  Paso  Natural  Gas  Company 

1,  80-13397 

2,  30-025-04906-0000 

3,  108  000  000 

4,  Warren  Petroleum  Co  A  Div  of  Gulf 

5,  W  A  Ramsay  (NCT-A)  «28 

6,  Eumont  Yates  Seven  Rivers  Queen 

7,  Lea  NM 

8,  4.8  million  cubtc  feet 

9,  January  24.  1980 

10,  El  Paso  Natural  Gas 
1.80-13398 

2.  30-025-06900-0000 

3.  108  000  000 

4.  Warren  Petroleum  Co  A  Div  of  Gulf 

5.  HTMattern(NCT-B)  ^1 

6.  Penrose  Skelly  Grayburg 

7.  Lea  NM 

8.  7.8  million  cubic  feet 

9.  January  24,  1980 

10.  El  Paso  Natural  Gas 

1.  80-13399 

2.  30-025-10092-0000 

3.  108  000  000 

4.  Warren  Petroleum  Co  A  Div  of  Gulf 

5.  HTMattern(NCT-D)=2 

6.  Arrowhead  Grayburg 

7.  Lea  NM 

8.  2.5  million  cubic  feet 

9.  January  24.  1980 

10.  El  Paso  Natural  Gas 

1.  80-13400 

2.  30-025-10067-0000 

3.  108  000  000 

4.  Warren  Petroleum  Co  A  Div  of  Gulf 

5.  South  Penrose  Skelly  Unit  =126 

6.  Penrose  Skellv  Gravburg 

7.  Lea  NM 

8.  .7  million  cubic  feet 

9.  January  24,  1980 

10.  El  Paso  Natural  Gas 

1.  80-13401 

2.  30-025-04903-0000 

3.  108  000  000 

4.  Warren  Petroleum  Co  A  Div  of  Gulf 

5.  W  A  Ramsay  (NCT-A)  =34 

6.  Eumont  Yates  Seven  Rivers  Queen 

7.  Lea  .NM 

8.  2.7  million  cubic  feet 

9.  January  24.  1980 

10.  El  Paso  Natural  Gas 

1.  80-13402 

2.  30-025-22383-0000 

3.  108  000  000 

4.  Warren  Petroleum  Co  A  Div  of  Gulf 

5.  O  1  Boyd  =4 

6.  Drinkard 


7,  Lea  .\M 

8  9  4  million  cubic  feet 

9.  January  24,  1980 

10.  El  Paso  Natural  Gas 

1.  80-13403 

2.  30-02.5-0282&HXXX) 

3.  108  000  000 

4.  Phillips  Petroleum  Company 

5.  East  Vacuum  GB/SA  Unit  TR  1904  No  00 

6.  Vacuum  Grayburg/San  Andres 

7.  Lea  NM 

8.  6.0  million  cubic  feet 

9.  January  24,  1980 

10.  El  Paso  Natural  Gas  Company 
1.80-13404 

2.  30-02  5-263  29-OWIO 
3. 103  000  000 

4.  Exxon  Corporation 

5.  New  Mexico  G  State  #20 

6.  Eumont  Oil 

7.  Lea  NM 

8.  63.0  million  cubic  feet 

9.  January  24, 1980 

10.  Getty  Oil  Company 

1.  80-13405 

2.  30-045-08707-0000 
3. 108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Schultz  Com  C  ~7 

6.  Aztec-Pictured  Cliffs  Gas 

7.  San  Juan  .\M 

8.  20.0  million  cubic  feet 

9.  January  24.  1980 

10.  El  Paso  Natural  Gas  Company 
1.80-13406 

2.  30-025-0301 4-0<,X)0 

3.  108  000  000 

4.  Phillips  Petroleum  Company 

5.  Vacuum  ABO  Unit  No  10-08 

6.  Vacuum  .ABO  Reef 

7.  Lea  NM 

8.  9.0  million  cubic  feet 

9.  January  24.  1980 

10.  El  Pas'o  Natural  Gas  Co 

1.  80-13407 

2.  30-045-23757-0000 

3.  103  000  000 

4.  Manana  Gas  Inc 

5.  Aunt  .Maggie  =1 

6.  Fulcher  Kutz  P  C  Extension 

7.  San  Juan  .VM 

8.  .0  million  cubic  feet  • 

9.  January  24, 1980 

10.  El  Paso  Natural  Gas  Company 

1,  80-13408 

2,  30-025-00000-0000 

3,  108  000  000 

4,  Conoco  Inc 

5,  South  Eunice  Unit  No  13 

6,  NMFU — Eunice  7  Rivers  Queen  South 

7,  Lea.  NM 

8,  7.1  million  cubic  feet 

9,  January  24,  1980 

10  Petro-Lewis  Corporation 

1.  80-134(19 

2.  3O-025-aXKXH)(KK) 

3.  108  000  000 

4.  Conoco  Inc 

5  South  Eunice  Unit  No  32 

6.  NMFU — Eunice  7  Rivers  Queen  South 

7.  Lea,  N.M 

8.  5.6  million  cubic  feet 
9-  January  24,  1980 

10,  Petro-Lewis  Corporation 
1.  80-13410 


2.  3(ni:rMxxKx3-oooo 

3.  106  000  000 

4.  Conoco  Inc 

5.  State  JJ-36  No  1 

8.  Arrowhead  E-M-E 
7.  Lea.  NM 

8. 13.3  million  cubic  feet 

9.  January  24, 1980 

10.  Getty  Oil  Company 

IVnns\  h  ;irua  Dep.irJp-.riit  n!  ['.nv  ironinenlai 
Resource*,  Division  of  Oij  and  Gas 

1.  Control  Number  ^i-LkC/ State) 

2.  API  well  number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  name 

6.  Field  or  OCS  area  name 

7.  County,  State  or  block  No. 

8.  Estimated  annual  volume 

9.  Date  received  at  FERC 

10.  Purchaserjs) 

1.  80-13223/185 

2.  37-065-21544-0003 
3. 103  000  000 

4.  S  G  Thompson  and  S  T  Joint  Venture 

5.T-1 

6. 

7.  Jefferson.  PA 

8.  50.0  million  cubic  feet 

9.  January  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-13224/186 

2.  37-065-21570-0003 
3. 103  000  000 

4.  S  G  Thompson  and  S  T  Joint  Venture 

5.  T-2 
6. 

7.  Jefferson,  PA 

8.  50.0  million  cubic  feet 

9.  January  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-13225/137 

2.  37-065-21571-0003 
3. 103  000  000 

4.  S  G  Thompson  and  S  T  Joint  Venture 
5.T-3 

6.  None 

7.  Jefferson,  PA 

8.  50.0  million  cubic  feet 

9.  January  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-13226/188 

2.  37-065-21572-0003 
3. 103  000  000 

4.  S  G  Thompson  and  S  T  Joint  Venture 

5.T-4 

6. 

7.  Jefferson,  PA 

8.  .0  million  cubic  feet 

9.  January  25, 1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-13227/189 

2.  37-065-21588-0003 
3. 103  000  000 

4.  S  G  Thompson  and  St  Joint  Venture 

5.T-6 

6. 

7.  Jefferson,  PA 

8.  50,0  million  cubic  feet 

9.  January  25.  1980 

10.  Columbia  Gas  Transmission  Corp 

1.  80-13228/190 

2.  37-065-21573-0003 
3. 103  000  000 


I 
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-.smission  Corp 


Limited 


4,  S  C  Thompson  and  S  T  Joint  Venture 

5  T-6 
6. 

7  lefferson,  PA 

a  50,0  million  cubic  feet 

9,  lanuary  25.  1960 

10,  Columbia  Gas  Transmission  Corp 

1  80-13229/191 

2.  3'-065-21589-^3O03 

3  103  000  000 

4  S  G  Thompson  and  S  T  [oin*  Venture 

5,  T-7 

6  None 

7  Jefferson.  PA 

8,  50,0  million  cubic  feet 

9,  January  25.  1980 

10,  Columbia  Gas  Transmission  Corp 

1,  aO-13230/192 

2,  3~-065-21 590-0003 
3   103  000  000 

4,  S  G  Thompson  and  S  T  Joint  Venture 

5,  T-6 

6  None 

7  Jefferson.  PA 

B,  50  0  million  cubic  feet  ' 

9,  January  25.  1980 

10.  Columbia  Gas  Tr? 

1,  80-13231/101 

2,  37-059-00000-'»X) 

3  106  000  000 

4  Elms  Brothers  i  Cc 

5  Sardini  032499 

6  Clarksville 

7  Greene.  PA 

8.  2.9  million  cubic  fe 

9.  January  25,  1980 
10  Exjuitabie  Gas  Coop-iny 

1,  80-13232/102 

2  37-12S-00000-IOOOO 

3,  108  000  000 
4  Elm.s  Brothers  i  Cc  Lmi'ed 

5.  Clark 

6.  S  Frankhn  Twp 

7  Washington.  P,-\ 
&  4,2  million  cubic  feet 

9  January  25.  1960 

10  Columbia  Gas  T.-ansmission  Corp 

1,  80-13233/102-A 

2  37-125-00000-^_)00 

3  108  000  000 

4,  Elms  Brothers  *  Cz>  Limited 

5,  Van  Kirk  002089 

6  N  Franklin  Twp  i 

7.  Washington.  P.A  I 

8  4.2  million  cubic  'eet 

9  January  25.  1980 

10  Columbia  Gas  Transmission  Coi"p 
1   80-13234/103 

2,  37-059-00000-0000 

3,  108  000  000 

4,  Elms  Brothers  i  Co  Limited 

5,  Scott  Well  N22g 

6,  Graysville 

7  Greene.  PA 

8  8.3  million  cubic  feet 

9  January  25.  1980 

10.  Columbia  Gas  Transm.ission  Co 


80-13235/218 
37-065-24083-0003 
103  000  000 

I  &  I  Elnterpnses  Inc 

Clayton  Winebark  =1  L\D-24083 

Canoe 

Indiana,  P.\ 

6,0  fniliion  cubic  feet 


9  January  25,  1960 

10  Consolidated  Gas  Supply  Corp 

1.  80-13236/224 

2.  37-063-23658-0003 

3.  103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  I  O  Clark  Heirs  «1  (50A)  IND-2.1658 

6.  Banks 

7.  Indiana.  PA 

6.  8.0  million  cubic  feet 

9.  January  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13237/235 

2.  37-033-20740-0003 
3. 103  000  000 

4  I  (i  J  Enterprises  Inc 

5  V\  T  Mahaffev  «1  (320A)  CLE-20740 

6.  Bell 

7.  Clearfield.  PA 

8.  5.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13238/238 

2.  37-033-20742-0003 
3.103  000  000 

4. 1  &  J  Enterprises  Inc 

5.  W  T  Mahaffey  #4  (320A)  CLE-20742 

6.  Bell 

7.  Clearfield,  PA . 

8.  5.0  million  cubic  feet 

9.  January  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13239/239 

2.  37-033-20670-0003 
3. 103  000  000 

4.  J  &  I  Enterprises  Inc 

5.  Jesse  Hutton  #1  {112A)  CLE-20670 

6.  Bumside 

7.  Clearfield.  PA 

8. 17.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13240/240 

2.  37-033-20699-0003 
3. 103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Jesse  Hutton  #2  (112A)  CLE-20699 

6.  Bumside 

7.  Clearfield,  PA 

8. 17.0  million  cubic  feet 

9.  January  25.1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13241/241 

2.  37-033-20671-0003 
3. 103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Jesse  Hutton  ^1  (180A)  CLE-20671 

6.  Bumside 

7.  Clearfield.  PA 

8.  34.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13242/242 

2.  37-033-20696-0003 
3. 103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Jesse  Hutton  it2(180A)  CLE-20888 

6.  Bumside 

7.  Clearfield,  PA 

8.  34.0  million  cubic  feet 

9.  January  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13243/243 

2.  37-033-20719-0003 


3.  103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Jesse  Hutton  «3(180A)  CLE-20719 

6.  Bumside 

7  Clearfield  PA 

8  34.0  million  cubic  feet 

9  January  25,  1980 

10.  Consolidated  Gas  Supply  Corp 
1   80-13244/280 

2.  37-033-20738-0003 

3.  103  000  000 

4. }  &  J  Enterprises  Inc 

5  Carter  Smith  #2(153A)  CLE-20738 

6.  Bell 

7.  Clearfield.  PA 

8.  8.0  million  cubic  feet 
9  January  25.  1980 

10.  Consolidated  Gas  Supply  Corp 
1   80-13245/281 

2.  37-033-20722-0003 

3.  103  000  000 

4  J  &  J  Enterprises  Inc 

5.  Robert  Breth  »1(96A)  CLE-20722 

6  Bell 

7,  Clearfield,  PA 

8,  12.0  million  cubic  feet 

9,  January  25,  1980 

10,  Consolidated  Gas  Supply  Corp 

1.  80-13246/282 

2.  37-033-20737-0003 

3.  103  000  000 

4.  J  &  J  Enterprises  Inc 

5  Robert  Breth  «2{96AJ  CLE-20737 

6.  Bell 

7  Clearfield  PA 

8.  12.0  million  cubic  feet 

9.  January  25,  1980 

10.  Consolidated  Gas  Supply  Corp 
1   80-13247/283 

2.  37-033-20721-0003 

3   103  000  000 

4.  J  &  J  Enterprises  Inc 

5  Ambrose  Breth  «1-88A  CLE-20721 

6,  Bell 

7  Clearfield  PA 

8.  15,0  million  cubic  feet 

9.  January  25,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13248/284 

2.  37-065-21501-0003 

3.  103  000  000 

4.  J  &  J  Enterprises  Inc 
5  T  .Maruca  IEF-21501 

6,  McCalmont 

7,  Jefferson  PA 

8,  5.0  million  cubic  feet 

9,  January  25.  1980 

10,  Consolidated  Gas  Supply  Corp 

1,  80-13249/285 

2.  37-033-20743-0003 

3.  103  000  000 

4,  J  &  J  Enterprises  Inc 

5  K  R  Mahaffey  «!  (36A)  CLE-20743 

6.  Bell 

7  Clearfield  PA 

8.  15.0  million  cubic  feet 

9.  January  25,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13250/286 

2,  37-063-24211-0003 
3,103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  John  Prushnok  #1  lND-24211 

6.  Montgomery 

7.  Indiana  PA 
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8.  26.0  million  cubic  feet 

9.  January  25,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13251/287 

2.  37-063-24212-0003 

3.  103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  John  Prushnok  -2  1X0-24212 

6.  Montgomery 

7.  Indiana  P.A 

8.  26.0  million  cubic  feet 

9.  January  25.  1980 

10.  Consolidated  G,is  Supply  Corp 

1,  80-13252/288 

2,  37-063-2421 3-0fX)J 

3,  103  000  000 

4,  J  S  J  Enterprises  Inc 

5,  John  Prushnok  «3  INID-24213 

6,  .Montgomery 

7,  Indiana  P.A 

8,  26,0  million  cubic  feet 

9,  January  25.  1980 

10,  Consolidated  Gas  Supply  Corp 

1.  80-13253/289 

2.  37-063-24214-0003 

3.  103  000  (KX) 

4   J  &  J  Enterprises  inc 

5,  John  P  Prushnok  -1  188A  lND-24214 

6,  .Montgomery 

7.  Indiana  PA 

8.  8.0  million  cubic  feet 

9.  January  25.  1980 

10,  Consolidated  Gas  Supply  Corp 

1.  80-13254/290 

2.  37-063-24360-0003 

3.  103  000  000 

4.  J  &  J  Enterprises  Inc 

5.  John  P  Prushnok  s4  18«A  IM)-  :43'y) 

6.  Montgomery 

7.  Indiana  PA 

8.  8.0  million  cubic  feet 

9.  January  25,  1980 

10.  Consolidated  Gas  Supply  Corp 

1,  80-13255/513 

2  37-063-23460-0003 

3  108  000  000 

4  I  &  J  Enterprises  Inc 

5.  Ivan  Fetterman  «1  INE>-23460 

6.  Montgomery 

7.  Indiana  PA 

8.  3.0  million  cubic  feet 

9.  January  25,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13256/514 

2.  37-063-23493-<X)03 
3.108  000  000 

4.  J  &  J  Enterprises  Inc 

5  Ivan  F,  iterman  *2  IND-23493 

6.  Montgomery 

7.  Indiana  PA 

8.  3.0  million  cubic  feet 

9.  January  25.  1980 

10  Consolidated  Gas  Supply  Corp 

1.  80-13257/515 

2.  37-O63-23494~rKi03 

3.  108  OO)  OCW 

4.  J  &  J  Enterprises  Inc 

5.  Ivan  Fetterman  *3  I\!>2,i4'M 

6.  Montgomery 

7.  Indiana  PA 

8.  3.0  million  cubic  feet 

9.  January  25.  1980 

10.  Consolidated  G.is  Supply  Corp 
1,  80-13258/516 


2  37-063-23495-0003 

3  108  000  000 

4  I  8i  I  Enterprises  inc 

5  Ivan  Fetterman  =4  L\D-23495 

6.  Montgomery 

7.  Indiana  PA 

8.  3.0  million  cubic  feet 

9.  January  25.  1980 

10  Consolidated  Gas  Supply  Corp 

1.  80-13259/517 

2.  37-063-22847-0003 

3.  108  000  000 

4.  J  &  J  Enterprises  Inc 

5  St  Game  Land  *1  IND-22847 

6.  Banks 

7.  Indiana  P.A 

8.  12,0  million  cubic  feet 

9.  January  25.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13260/518 

2.  3'-063-22848-0003 
3.108  000  000 

4.  J  &  J  Enterprises  Inc 

5  St  Game  Land  *2  IND-22848 

6.  Banks 

7.  Indiana  PA 

8. 12.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13261/519 

2.  3--0fi3-2284^-O003 

3  in8  0(XI0OO 

4  hhr  )  Enterprises  Inc 

5.  S!  Game  Land  *3  IND-22849 

6.  Banks 

7.  Indiana  PA 

8. 12.0  million  cubic  feet 

9.  January  25. 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13262/520 

2.  37-063-24874-0003 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  St  Game  Land  *4  IND-22874 

6.  Banks 

7.  Indiana  PA 

8. 12.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13263/521 

2.  37-063-22875-0003 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  St  Game  Land  *5  IND-22875 

6.  Banks 

7.  Indiana  PA 

8. 12.0  million  cubic  feet 

9  January  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13264/522 

2.  37-063-22876-0003 
3   108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  St  Game  Land  *6  IND-22876 

6.  Banks 

7.  Indiana  PA 

8. 12.0  million  cubic  feet 

9.  January  25.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13265/523 

2.  37-063-2289--0(X)3 

3.  108  000  000 

4.  J  *  J  Enterprises  Inc 

5.  St  Game  Land  «7  IND-22897 

6.  Banks 


B  '.2  '.'':  n     I     n  cubic  feet 

9  i  ::ii,.:-\  .:,'   :<:m' 

:,'  f    r,s,:,n;« lee  Gas  Supply  Corp 

1.  80-13266/524 

2.  37-063-22892-0003 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  St  Game  Und  *8  IND-22892 

6.  Banks 

7.  Indiana  PA 

8. 12.0  million  cubic  feet 

9.  January  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13267/525 

2.  37-063-22889-0003 
3.108  000  000 

4. 1  &  I  Enterprises  Inc 

5.  St  Game  Und  »9  INI>-22889 

6.  Banks 

7.  Indiana  PA 

8. 12.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13268/526 

2.  37-063-22893-0003 

3.  108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  St  Game  Land  »10  IND-22883 

6.  Banks 

7.  Indiana  PA 

8. 12.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13269/527 

2.  37-063-22894-0003 
3. 106  000  000 

4.  J  &  J  Enterprises  Inc 

6.  St  Game  Und  #11 IND-22894 

6,  Banks 

7.  Indiana  PA 

6. 12.0  million  cubic  feet 

9.  January  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13270/528 

2.  37-063-22895-0003 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  St  Game  Und  «12  IND-22895 

6.  Banks 

7.  Indiana  PA 

8. 12.0  million  cubic  feet 

9,  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13271/529 

2.  37-063-22896-0003 

3.  108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  St  Game  Und  #13  IND-22896 

6.  Banks 

7.  Indiana  PA 

8. 12.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13272/530 

2.  37-063-22933-0003 
3. 108-000-000 

4.  J  &  J  Enterprises  Inc 

5.  St  Game  Und  #14  IND-22933 

6.  Banks 

7.  Indiana.  PA 

8. 12.0  million  cubic  feet 

9.  January  25, 1980 

10,  Consolidated  Gas  Supply  Corp 
1,  80-13273/531 
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2  37-063-22934-0003 

3  108-000-000 

4  [  &  I  Enterprises  !nc 

5  St  Game  Land  *^15  I\D-22934 
6,  Banks 

Indiana   PA 

8  12  0  million  cubic  feet 

9  [anuary  25.  1980 

10  Consolidated  Gas  Supply  Corp 

1  80-132:'4/532 

2  37-063-22935-0003 

3  108-000-000 

4  f  St  I  Enterprises  Lnc 

5  St  Game  Land  =15  IND-22935 

6  Banks 
""  Indiana.  P.-\ 

8  12  0  million  cubic  feet 

9  lanuary  25.  1980 
10.  Consolidated  Gas  Supply  Corp 

1  80-132"5./54' 

2  37-063-23340-0003 

3  108-000-000 

4  [  S  J  Enterprises  lnc 

5  Andrew  Frew  2  !\D-:3U0 

6  Canoe 

7  Indiana,  PA  | 

8  8  0  million  cubic  feet 

9  lanuary  25.  1980 

10.  Consolidated  Gas  Supply  Corp 

1  80-13276,533 

2  3^-063-22936-^3003  | 

3  108-000-000 

4  I  &  I  Enterprises  lnc 

5  St  Game  Land  =1"  1X0-22936 

6  Banks 

7  Indiana,  PA  I 

8  12.0  million  cubic  feet  ' 

9  [anuary  25.  1980 

10,  Consolidated  Gas  Supply  Corp 

1  80-13277/534 

2  3"-063-22937-0O03  , 

3  108-000-000  I 

4  )  &  I  Enterprises  Lnc 

5  St  Gam.e  Land  =18  L\D-22937 

6  Banks 

7  Indiana.  PA 

B  12,0  million  cubic  feet  i 

9  (anuary  25.  1980 

10  Consolidated  Gas  Supply  Corp 

1  80-13278/535 

2  37-063-23010-0003 

3  106-000-000  j 

4  I  4  I  Enterprises  lnc 

5  St  Game  Land  *19  IN'D-23010 

6  Banks 

7  Indiana.  PA  | 

8  12.0  million  cubic  feet 

9  lanuary  25.  1980 

10  Consolidated  Gas  Supply  Cnrp 
1.  80-13279/536 

2  37-063-20945-0003  1 

3  108-000-000 

4  I  4  J  Enterprises  lnc  ' 

5  F&M  Trust  Co  ft21-l-4A  I\'D-94,>-R 

6  Banks 

7  Indiana,  P.A 

8  12.0  million  cubic  feet 

9  lanuary  25.  1980 

10.  Consolidated  Gas  Supp!\  Corp 

1  80-13280/538 

2  37-063-22144-0003 

3  108-000-000 

4  I  &  I  Enterprises  lnc 

5  Royal  Oil— lOOA  »!  I.\D-2144 

6  Banks 


7  Indiana.  PA 

8.  4.0  million  cubir  fe<'! 

9.  January  25.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13281/539 

2.  37-063-21890-0003 
3. 108-000-000 

4.  J  &  J  Enterprises.  lnc 

5.  Samuel  C  Dickey  IND-1890 

6.  Banks 

7.  Indiana,  PA 

8. 13.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13282/540 

2.  37-063-21891-0003 
3.108-000-000 

4.  J  &  J  Enterprises  lnc 

5.  Colin  McPherson  (Beafty)  IND-1891 

6.  Canoe 

7.  Indiana,  PA 

8. 11.0  million  cubic  feet 

9.  January  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13283/541 

2.  37-063-22278-0003 

3.  10&-000-000 

4. 1  &  J  Enterprises  lnc 

5.  R  C  Farmery  #1  IND-2278 

6.  Banks 

7.  Indiana.  PA 

8. 18.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13284/542 

2.  37-063-22304-0003 
3.108-000-000 

4.  J  &  J  Enterprises  lnc 

5.  R  C  Farmery  «  IND-2304 

6.  Banks 

7.  Indiana,  PA 

8. 18.0  million  cubic  feet 

9.  January  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13285/543 

2.  37-063-22692-0000 
3.108-000-000 

4.  J  &  J  Enterprises  lnc 

5.  F&M  Trust  CC  *3  IND-22692 

6.  Banks 

7.  Indiana,  PA 

8. 6.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Suppb.  (.orp 

1.  80-13286/544 

2.  37-063-22684-0003 
3.108-000-000 

4.  J  &  J  Enterprises  lnc 

5.  F&M  Trust  Co  *4  IND-22864 

6.  Banks 

7.  Indiana.  PA 

8.  6.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13287/545 

2.  37-063-22682-0003 
3.108-000-000 

4.  J  &  J  Enterprises  lnc 

5.  F&M  Trust  Co  «1  IND-22682 

6.  Banks 

7.  Indiana,  PA 

8.  5.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-13288/546 


2.  37-063-22683-0003 

3  108-000-000 

4  I  &  I  Enterprises  lnc 

5  F&M  Trust  Co  =2  iND-22683 

6.  Banks 

7.  Indiana.  PA 

8.  5.0  million  cubic  feet 

9.  lanuary  25,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13289/548 

2.  37-063-23350-0003 

3.  108-000-000 

4  I  &  I  Enterprises  lnc 

5  I  Wmebark  =2  I\'D-23350 

6.  Canoe 

7.  Indiana.  PA 

8.  8.0  million  cubic  feet 

9.  January  25.  1980 

10.  Consolidated  Gas  Supply  Corp 

1,  80-13290/549 

2,  37-063-21 905-OCW3 

3,  108-000-000 

4,  1  &  ]  Enterprises  lnc 

5,  Oren  W  Stiver  (A  Frew)  IND-1905 

6,  Canoe 

7,  Indiana,  P.A 

8,  10.0  million  cubic  feet 

9,  January  25,  1980 

10,  Consolidated  Gas  Supply  Corp 

1.80-13291/550 

2.  37-063-21 89&-0M3 

3.  108-000-000 

4.  I  &  J  Enterprises  lnc 

5  Ora  Heckman  (Doughry)  IND-1898 

6.  Canoe 

7.  Indiana.  PA 

8.  15.0  million  cubic:  fi.'et 

9.  January  25.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13292/551 

2.  37-063-21873-0(X)3 

3.  108-000-000 

4  J  &  1  Enterprises  lnc 

5.  Murrell  States  =1  IND-1873 

6.  Canoe 

7.  Indiana.  PA 

8.  9.0  million  cubic  feet 

9.  lanuary  25,  1980 

10.  Consolidated  Gas  Supply  Corp 

1,  80-13293/552 

2.  37-063-2 1862-0fX)3 

3,  108-000-000 

4,  I  &  I  Enterprises  lnc 

5,  Frank  Kish  =1  !.\'D-1862 

6.  Canoe 

7,  Indiana.  P.A 

8.  17.0  million  cubic  feet 

9.  January  25,  1980 

10.  Consolidated  Gas  Supply  Corp 

1,  80-13294/553 

2,  37-063-21897-0000 

3  108-000-000 

4  I  &  J  Enterprises  lnc 

5.  Stephen  Macko  ^1  IN'D-1897 

6.  Canoe 

7.  Indiana.  P.A 

8.  5.0  million  cubic  feet 

9.  January  25,  1980 

10.  Consolidated  Gas  Supply  Corp 
1,  80-13295/554 

2   37-063-21883-0003 

3,  108-000-000 

4,  J  &  J  Enterprises  lnc 

5,  Mary  Mullen  =1  IND-1883 

6,  Banks 
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7.  Indiana,  PA 

8.  4.0  million  cubic  feet 

9.  January  25,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13296/555 

2.  37-063-21895-0003 

3.  108-000-000 

4-  I  &  J  Enterprises  lnc 

5.  Carl  Baun  (Winebarkj  I\D-1895 

6.  Canoe 

7.  Indiana.  PA 

8.  6-0  million  cubic  fo't 

9.  January  25,  1980 

10.  Consolidated  Ga.s  Siipplv  (]orp 

1.  80-13297/556 

2.  37-063-219OO-OfX)3 

3  108-000-000 

4  J  &  J  Enterprises  Im 

5.  Mervin  Baun  IND-iyOO 

6.  Canoe 

7.  Indiana.  PA 

8.  11.0  million  cubic  feet 

9.  January  25.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13298/557 

2.  37-06.3-21887-0003 

3.  108-O0O-0(X) 

4.  I  M  J  Enterprises  lnc 

5.  VVinebark-Henry  =1  IND-1887 

6.  Canoe 

7.  Indiana,  PA 

8.  8,0  million  cubic  feet 

9.  January  25.  1980 

10.  Consolidated  Gas  Supply  Corp 
1   80-13299/559 

2.  37-063-063-21912-0003 

3,  108-0(X)-000 

4  I  8i  I  Enterprises  lnc 

5  F  Morton  =1  I\'D-1912 

6.  Banks 

7.  Indiana.  PA 

8.  10.0  million  cubic  fcul 

9.  January  25.  1980 

10.  Consolidated  Gas  Siipplv  Corp 

1.  80-13300/560 

2.  37-06,3-21863-01X1.1 

3.  108-000-000 

4.  I  &  J  Enterprises  lnc 

5.  I  L  White  =1  IN'D-1863 

6.  Canoe 

7.  Indiana.  PA 

8. 14.0  million  cubic  feet 

9.  January  25.  1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13301/561 

2.  37-063-21 924-0f)03 

3.  108-000-000 

4   J  &  I  Enterprises  Inr 

5.  »  Wharton  =1  L\D-1924 

6.  West  Mahoning 

7.  Indiana.  P.A 

8.  14.0  million  culiic  feet 

9.  January  25,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13302/562 

2.  37-063-21925-0003 
3  108  000  000 

4.  J  &  J  Enterprisi'S  liu 

5.  C  Carr  =1  Ind-1925 

6.  North  Mahoning 

7.  Indiana.  P.A 

8.  7.0  million  cubic  feet 

9.  January  25,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-13303/563 


2.  37-063-21923-0003 

3  108  000  000 

4  J  A  J  Enterprises  lnc 

5  C  L  Plyler  «1  Ind-1923 

6  North  Mahoning 

7  Indiana.  PA 

8.  9.0  million  cubic  feet 

9  January  25.  1980 

10  Consolidated  Gas  Supply  Corp 

1  80-13304,,'5M 

2  37-063-220<:>4-<X)() 

3.  108  000  0(X) 

4  J  8i  J  Enterprises  lnc 

5  C  L  Plyler  =2  Ind-2064 

6,  .North  Mahoning 

7.  Indiana,  PA 

8. 9.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13305/565 

2.  37-063-21922-0003 
3. 108  000  000 

4.  J  &  J  Enterprises  lnc 

5.  Heitzenrater  #1  Ind-1922 

6.  North  Mahoning 

7.  Indiana,  PA 

8.  6.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13306/566 

2.  37-065-20965-0003 
3. 108  000  000 

4.  J  &  I  Enterprises  lnc 

5.  Postelwaite  #1  JEF-965 

6.  Young 

7.  Jefferson,  PA 

8.  4.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13307/567 

2.  37-065-30966-0003 
3. 108  000  000 

4.  J  &  J  Enterprises  lnc 

5.  A  Peden  «1  JEF-966 

6.  Young 

7.  Jefferson,  PA 

8.  7.0  million  cubic  feet 

9.  January  25,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13308/568 

2.  37-065-20963-0003 
3. 108  000  000 

4.  J  &  J  Enterprises  lnc 

5.  C  Barnctt  *1  JEF-963 

6.  Young 

7.  Jefferson,  PA 

8.  5.0  million  cubic  feet 

9.  January  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1,  80-13309/ 569 

2,  37-065-20962-0003 

3  108  000  (KX) 

4  I  ^  J  Enterprises  lnc 

5  J  H  Berkey  *1  JEF-962 

",  [(.'fferson  T'A 

8  14,0  million  cubic  feet 

9,  January  25,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13310/570 

2.  37-063-21 92"-0003 

3  108  000  000 

4  ]  *r  J  Enterprises  lnc 

5.  Pearl  Mauk  =1  Ind-1927 

6.  Grant 


7.  Indiana,  PA 

8. 1.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 
1.80-13311/571 

2.  37-063-22118-0003 
3. 108  000  000 

4.  J  &  J  Enterprises  lnc 

5.  Charles  Spritz  *1  lnd-2118 

6.  Banks 

7.  Indiana.  PA 

8.  3.0  million  cubic  feet 

9.  January  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13312/572 

2.  37-063-22116-0003 
3. 108  000  000 

4.  J  &  J  Enterprises  lnc 

5.  Edward  Elbell  *2  Ind-2116 

6.  Banks 

7.  Indiana,  PA 

8. 14.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13313/573 

2.  37-063-22117-0003 
3.108  000  000 

4.  J  &  J  Enterprises  lnc 

5.  Edward  Elbel  #3  lnd-2117 

6.  Banks 

7.  Indiana,  PA 

8.  4.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13314/574 

2.  37-063-22145-0003 
3.108  000  000 

4.  J  &  J  Enterprises  lnc 

5.  George  Temchulla  *1  Ind-2145 

6.  Banks 

7.  Indiana.  PA 

8. 18.0  million  cubic  feet 

9.  January  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13315/575 

2.  37-063-22140-0003 
3. 108  000  000 

4.  J  &  J  Enterprises  lnc 

5.  Vae  Bair  Cessna  #1  Ind-2140 

6.  Banks 

7.  Indiana.  PA 

8.  2.0  million  cubic  feet 

9.  January  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13316/576 

2.  37-063-22141-0003 

3.  108  000  000 

4.  J  &  J  Enterprises  lnc 

5.  Vae  Bair  Cessna  #2  Ind-2141 

6.  Banks 

7.  Indiana,  PA 

8.  2.0  million  cubic  feet 

9.  January  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13317/577 

2.  37-063-22221-0003 
3. 108  000  000 

4.  J  &  J  Enterprises  lnc 

5.  Porterfield  #1  lnd-2221 

6.  Banks 

7.  Indiana,  PA 

8.  2.0  million  cubic  feet 

9.  January  25, 1980 

16.  Consolidated  Gas  Supply  Corp 
1.  80-13318/578 
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2  3''-063-221 58-0003 

3  108  000  000 

4  1  &  I  Enterprises  Ip.c 

5  Stella  Temch'-jlla  ^l  Ir.d-:i58 

6  Canoe 

"  Indiana.  PA 

8  6.0  million  cubic  feet 

9  January  25,  1980 

10  Consolidated  Cas  Supply  Corp 

1  80-13319; 5^9 

2,  37-O6J-22142-OO03 

3  108  000  000 

4  I  &  I  Enterprises  Inc 

5  Fred  A  Musser  ^1  Ind-2142 

6  Banks 

7  Indiana  PA 

8  2  0  million  cubic  ft-e' 

9  January  25,  1980 

10,  Consolidated  Cas  Siupp'y  Corp 

1  80-13320/580 

2,  37-063-22143-0003 

3  108  000  000 

4  J  &  J  Enterprises  Inc 

5  Fred  A  Musser  i^Z  Ind-2143 

6  Banks 

7,  Indiana,  PA 

8  2,0  million  cubic  feet 

9  January  25.  1980 

10.  Consolidated  Gas  Supply  Corp 

1  80-13321/581 

2.  3 --063-221 36-0003 

3  loeoooooo 

4  I  A  J  Enterprises  Ir.c 

5  Frank  VV  Johns  «■!  !nd-2T^B 

6  Banks 

7  Indiana,  P.A 

8  2.0  million  cubic  feet 

9  January  25,  1980 

10  Consolidated  Cas  Supply  Ccp 

1  80-13322/562 

2  37-063-22380-0003 

3  108  000  000 

4  J  &  J  Enterprises  [nc 

5  Frank  W  Johns  ^Z  Ind  23B0 

6  Banks 

7  Indiana.  P.A 

8,  2.0  million  cubic  feet 

9,  January  25.  1980 

10  Consolidated  Gas  Supply  Coi-p 

1  80-13323/585 

2  37-063-22401-0003 

3  108  000  000 

4.  J  &  J  Enterprises  Inc 

5  Ralph  W  Neal  *1  lnd-2401 

6,  Canoe 

7.  Indiana,  PA 

8  6.0  million  cubic  feet 

9  January  25,  1980 

10,  Consolidated  Gas  Supply  Corp 

1  80-13324/587 

2  37-063-22378-0003 

3,  108  000  000 

4  I  &  I  Enterprises  inc 

5  Ralph  Neal  ^3  lnd-23"8 

6  Canoe 

7,  Indiana,  PA 

6.  6  0  million  cubic  feet 

9  January  25,  1980 

10  Consolidated  Gas  Supply  Co-p 

1  80-13325/589 

2  37-063-22168-0003 

3  108  000  000 

4  J  &  J  Enterprises  Inc 

5  Beniamin  E  Nelson  s^2  Ind  2168 

6  Banks 


7.  Indiana,  PA 

8. 1.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13326/593 

2.  37-06:^-22394-0003 
3. 108  000  000 

4. 1  &  I  Enterprises  Inc 

5.  Alta  Watson  #1  Ind-2394 

6.  Banks 

7.  Indiana,  PA 

8. 1.0  million  cubic  feet 

9.  January  25. 1980 

10.  Consolidated  Gas  Supply  Cotp 

1.  80-13327/603 

2.  37-063-22369-0003 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  E  Blaine  Wright  *1 128A  Ind-2369 

6.  Canoe 

7.  Indiana.  PA 

8. 11.0  million  cubic  feet 

9.  January  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13328/604 

2.  37-063-22564-0003 

3.  108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Royal  O&G  #1  ''40*.'  Ir'  :2St,4 

6.  Montgomery 

7.  Indiana,  PA 

8. 19.0  million  cubic  feet 

9.  January  25. 1980 

10.  Consolidated  Ga»  Snppij  C'  rp 

1.  80-13329/605 

2.  37-063-22578-0003 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Royal  O&G  #2  r=^4nA'  f'^^  :?^-fl 

6.  Montgomery 

7.  Indiana.  PA 

8. 19.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Suppiv  Corp 

1.  80-13330/606 

2.  37-063-22597-0003 
3. 108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Royal  O&G  #3  (540A)  Ind  22584 

6.  Montgomery 

7.  Indiana.  PA 

8. 19.0  million  cubic  feet 

9.  January  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13331/607 

2.  37-063-22597-0003 
3. 108  000  000 

4. 1  &  J  Enterprises  Inc 

5.  Royal  O&G  *4  (540A)  Ind  2259" 

8.  Montgomery 
7.  Indiana.  PA 

8. 19.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Cnrp 

1.  80-13332/608 

2.  37-063-22598-0003 

3.  108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Royal  O&G  #5(540 A'  !'"!-2?S98 

6.  Montgomery 

7.  Indiana  PA 

8.  19.0  million  cubic  feet 

9.  January  25. 1980 

10.  Consolidated  C-a  Sapplv  C  )rp 

1.  80-13333/609 


37-033-20554-0003 

108  000  000 

J  &  I  Enterpri.sfS  Inc 

Lester  Wachob  ^i  C1p-20554R 

Brady 

Clarefield  PA 

8.0  million  cubic  feet 

January  25,  1980 


10,  Consolidated  Gas  Supply  Corp 

1  8O-13334,'610 

:    3~-063-2261 9-0003 
3    108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Earl  G  Pifer  «1  (56A1  lnd-22619 
6    Grant 

7,   Indiana  P.A 

8    110  million  cubic  feet 

9.  January  25,  1980 

10    Consolidated  Gas  Supply  Corp 

1.  80-13335/611 

2  3"-063-22762-0003 

3  108  000  000 

4,  J  &  J  Enterprises  Inc 

5,  Ronald  States  «1  lnd-22~62 

6,  Canoe 

7,  Indiana  PA 

8,  90  million  cubic  feet 

9,  January  25.  1980 

10    Consolidated  Gas  Supply  Corp 

1.  80-13336/612 

2.  37-063-22763-0000 

3.  108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Ronald  States  ^2  Ind-22763 

6.  Canoe 

7.  Indiana  PA 

8.  9.0  million  cubic  feet 

9.  January  25.  1980 

10    Consolidated  Cas  Supply  Corp 

1.  80-13337/613 

2.  37-063-22778-0003 

3.  108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Raymond  Wmebark  *!  !nd-227-8 

6.  Canoe 

7.  Indiana  P.A 

8.  4.0  million  cubic  feet 

9.  January  25.  1980 

10.  Consolidated  Cas  Supply  Corp 

1.  80-13338/614 

2.  37-063-22779-0003 

3,  108  000  000 

4,  J  &  J  Enterprises  Inc 

5  Raymond  Winebark  ^2  lnd-22779 

6.  Canoe 

7.  Indiana  PA 

8.  4.0  million  cubic  feet 

9.  January  25,  1980 

10.  Consolidated  Cas  Supply  Corp 

1.  80-13339/615 

2.  37-063-22783-0003 

3.  108  000  000  ^' 

4.  J  &  I  Enterprises  Inc 

5.  Delia  Croskey  «^1  Ind-22783 

6.  Canoe 

7.  Indiana  P.A 

8.  11  0  million  cubic  feet 

9.  January  25.  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13340/616 

2.  37-063-22819-0003 

3.  108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Clair  Fetterman  «■!  Ind-22B19 

6.  Canoe 
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7.  Indiana  PA 

8.  16.0  million  cubic  feet 

9.  January  25.  1980 

10.  Consolidated  Gas  Supply  Corp 

1  80-13341/61" 

2.  37-063-'22aT'-0003 

3  lOfi  000  OOO 

4  I  &  J  Enterprises  Inc 

5  Henry  Wisniewski  =1  !nd-22817 

6  Canoe 

7  Indiana  P.A 

6    19.0  m.sllion  cubic  feet 

9.  January  25,  1980 

10.  Consolidated  Gas  Supply  Corp 
1.  80-13342/618 

2  3--0R3-2281 6-0003 

3  108  000  000 

4  J  &  J  Enterprises  Inc 

5.  Henrj  Wisnicwski  =2  !i;d-22818 

6.  Canoe 

7.  Indiana  P.A 

8.  19,0  million  cubic  feet 

9.  January  25.  1980 

10.  Consolidated  Gas  SuppK  Corp 
1,   80-13,343/619 

2    37-063-22904-00U3 

3.  loa  CKK)  000 

4.  I  &  J  F^nterpriscs  Inc 

5.  Wilhert  Dunldp  =1  Ind-22904 

6.  Banks 

7.  Indiana  PA 

8.  7.0  million  cubic  feet 
9    January  25.  1980 

10.  Consolidated  Gas  SuppK  Corp 

1.  80-13344/620 

2    3~-063-22'W5-0003 

3.  108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Wilbert  Dunlap  ~2  Ind- 22905 

6.  Banks 

7.  Indiana  P.A 

8.  7.0  million  cubic  feet 
9    January  25,  1980 

10.  Consolidated  Gas  Suppi\  Corp 

1.  80-13345/621 

2.  37-O63-22730-O(:X):3 

3.  108  000  000 

4.  J  &  I  Enterprises  Inc 

5.  Ed  Young  =^1  Ind-22730 

6.  Banks 

7.  Indiana  PA 

8.  18.0  million  cubic  feet 

9.  January  25,  1980 

10.  Consolidated  Gas  Supplv  Corp 
1    80-13346/622 

2.  37-063-22738-0003 

3.  108  000  000 

4.  I  &  J  Enterprises  Inc 

5.  Eugene  White  *1  Ind-22738 

6.  Canoe 

7.  Indiana  PA 

8.  14.0  million  cubic  feet 
9    January  25.  1980 

10.  Consolidated  Gas  Supply  Corp 

1  80-13347/623 

2  37-063-22737-0003 

3  108  000  000 

4  J  &  J  Enterprises  Inc 

5,  Eugene  White  «2  Ind-22737 

6  Canoe 

7  Indiana  PA 

8  14.0  million  cubic  feet 

9  January  25.  1980 

10.  Consolidated  CJas  Supply  Corp 
1.  80-13348/624 


2  37-063-22856-0003 

3  108  000  000 

4  J  .^^  J  Enterprises  Inc 

5.  Aaron  Gaston  «1  Ind-22856 

6.  Canoe 

7.  Indiana  PA 

8.  18.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13349/625 

2.  37-063-23039-0003 

3.  108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Christian  Bea  Press  *^1  Ind-23039 

6.  Banks 

7.  Indiana  PA 

8.  14.0  million  cubic  feet 

9.  January  25. 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13350/626 

2.  37-063-23040-0003 

3.  108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Christian  Bea  Press  #2  Ind-23040 

6.  Banks 

7.  Indiana  PA 

8.  14.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13351/628 

2.  37-063-23053-0003 

3  108  000  000 

4  J  &  J  Enterprises  Inc 

5.  Christian  Bea  Press  #3  Ind-23053 

6.  Banks 

7.  Indiana  PA 

8.  14.0  million  cubic  feet 

9.  January  25,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13352/627 

2.  37-063-23154-0003 

3.  108  000  000 

4.  J  &  J  Enterprises  Inc 

5.  Albert  States  #1  Ind-23154 

6.  Banks 

7.  Indiana  PA 

8.  9.0  million  cubic  feet 

9.  January  25, 1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13353/629 

2.  37-063-23155-0003 

3.  108  000  000 

4  I  &  J  Enterprises  Inc 

5  Albert  States  »Z  Ind-23155 

6.  Banks 

7.  Indiana  PA 

8.  9.0  million  cubic  feet 

9.  January  25,  1980 

10.  Consolidated  Gas  Supply  Corp 

1.  80-13354/3629 

2.  37-049-20609-0003 

3.  103  000  000 

4.  JAB  Enterprises  Inc 

5.  #2-1  James  A  Bemet 

6.  Lakeshore-Medina 

7.  Erie  PA 

8.  6.8  million  cubic  feet 

9.  January  25. 1980 

10.  National  Fuel  Gas  Dist  Co 

1.  80-13355/3630 

2.  37-049-20610-0003 

3.  103  000  000 

4.  JAB  Enterprises  Inc 

5.  »2-2  James  A  Bernet 

6.  Lakeshore-Medina 


7.  Erie  PA 

8.  6.8  million  cubic  feet 

9.  January  25. 1980 

10.  National  Fuel  Gas  Dist  Co 

1.  80-13356/3631 

2.  37-049-20611-0003 

3.  103  000  000 

4.  JAB  Enterprises  Inc 

5.  *2-3  James  A  Bemet 

6.  Lakeshore-Medina 

7.  Erie  PA 

8.  6.8  million  cubic  feet 

9.  January  25. 1980 

10.  National  Fuel  Gas  Dist  Corp 

1.  80-13357/4026 

2.  37-039-20609-0003 

3.  103  000  000 

4.  Flanigan  Brothers 

5.  Joseph  L  Gajdowski  #1  Cra  20609 

6.  Albion 

7.  Crawford  PA 

8.  15.0  million  cubic  feet 

9.  January  25. 1980 

10.  National  Fuel  Gas 

1.  80-13358/4027 

2.  37-039-20628-0003 

3.  103  000  000 

4.  Flanigan  Brothers 

5.  Milton  Fayne  #2  Cra  20628 

6.  Albion 

7.  Crawford  PA 

8.  15.0  million  cubic  feet 

9.  January  25. 1980 

10.  National  Fuel  Gas 

U.S.  Geological  Sur\'ey.  Albuquerque,  N. 
Mex. 

1.  Control  Number  (FERC/StateJ 
Z.  API  Well  Number 

3.  Section  of  NGPA 

4.  Operator 

5.  Well  Name 

6.  Field  or  OCS  area  name 

7.  County.  State  or  block  No. 

8.  Estimated  Annual  Volume 

9.  Date  received  at  FERC 

10.  Purchaser(s) 

1.  80-13361/ CO A4046-79 

2.  05-067-05228-0000-0 

3.  108  000  000 

4.  Supron  Energy  Corporation 

5.  UTE  *t2-34 

6.  Ignacio  Blanco  Dakota 

7.  La  Plata  Co 

8. 1.3  million  cubic  feet 

9.  January  24, 1980 

10.  Peoples  Natural  Gas  Div  North  Nat  C 

1.  80-13359/NM-2096-79 

2.  30-039-06625-0000-0 

3.  108  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Rincon  Unit  #96 

6.  Blanco  South-Pictured  Cliffs  Gas 

7.  Rio  Arriba  NM 

8.  8.0  million  cubic  feet 

9.  January  24, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-13360/NM-3953-79 

2.  30-04 5-O6483-000O-0 
3.108  000  000 

4.  Petroleum  Corporation  of  Texas 

5.  Marshall  B  Well  #1  SF-078357 

6.  South  Blanco  PC  Field 

7.  San  Juan  NM 

8.  6.5  million  cubic  feet 
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9.  January'  24.  1980 

10  El  Paso  Natural  Gas  Company 

1   80-13362/\M-1260-~9-A 
2.  30-O4.S-2319O-0OOO-0 

3  103  000  000 

4  Southland  Rovaltv  Company 
5,  Hare  =22  (MV) 

0.  Blanco  Mesa  Verde  j 

7  San  Juan  .\M 

8,  120.0  million  cubic  feet 

9,  Januarv-  24.  1980 

10,  Southern  Union  Gathering  Company 

1.  80-1 3363 /N'M-»26*3--9-B 

2.  30-045-23190-0000-'3 

3. 103  000  oai 

4.  Southland  Ro>alty  Company 

5.  Hare  =22  (PC) 

6  ,A,ztec  Pictured  Cliffs 
■■  San  )uan  NM 

8  l.iOO  million  cubic  feet 
9,  lanuary  24.  1980 

10  Southern  Union  Gathering  Company 
1    80-13.364 'N'Nt-l261 -"9 

2.  30-04,3-2.3 15.3-00<XM) 

3.  103  OOO  0(30  j 

4  Southland  Royalty  Company 

5  Reid  =2-R 

6.  Blanco  Mesaverde 

7  San  Juan  NM 

8.  100,0  million  cubic  feet 

9.  lanuary  24.  1980 

lO  El  Paso  Natural  Gas  Company  j 
1   80-13365/NM-1330-79  ' 

2.  30-025-26247-0000-0 

3  103  000  000 

4  Hng  Oil  Company 

5  Wilson  8  Federaf  =  1  !D=  N\t  18644 

6,  Siou.x  Yates 

7,  i,ea  NM  i 

8,  5,0  million  cubic  feet 

9,  lanuary  24.  1980 

10,  El  Paso  Natural  Gas  Co 

1   80-1336C/'.NM^333-79 
2.  .30-04S-23389-0O0O-0 
3.103  000  000 

4.  Thelma  Ford  Simmons 

5  Laura  V  Hamner  A  No  lA 

6.  Blancho  Mesa  Verde 

7.  San  Juan  NM 

8.  288.0  million  cubic  feet 

9.  January  24,  1980 

10.  El  Paso  Natural  Gas  Co 

1.  80-1 3367 /NM-4390-79 

2.  30-025-26131-0000-0 

3. 103  000  OOO  I 

4,  Hng  Oil  Company 

5,  Wilson  21  Federal  =1  NM  23199 

6  Commanche  Stateline  Tansill  Yates 

7  Lea  NM 

8.  18.0  million  cubic  feet 

9.  January  24,  1980 

10.  El  Paso  Natural  Gas  Company 
1   80-13368/NM-4391--9 
2.  30-025-261 32~()000-0  j 

3  103  OOO  OOO 

4  Hng  Oil  Comp.jny 

5,  Wilson  21  Federal  =2  .NM  23199 

6.  Commanche  Stateline  Tansill  Yates 
7  Lea  NM 

8.  46-0  million  cubic  fept 

9,  January  24.  1980 

10  El  Paso  Natural  Gas  Co 

1.  80-1 3369  ,'N'M-4.392- 79 

2.  30-025-26254-0000-0 


3.  103  000  000 

4.  Hng  Oil  Company 

5  W  ilson  9  Federal  *1  NM  18644 

6.  Sioux  Yates 

7.  LeaNM 

8.  21.0  million  cubic  feet 

9.  January  24, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-13370/NM-4392-79 

2.  30-025-26254-0000-0 

3. 102  000  000 

4.  Hng  Oil  Company 

5.  Wilson  9  Federal  #1  NM  18644 

6.  Sioux  Yates 

7.  LeaNM 

8.  21.0  million  cubic  feet 

9.  January  24, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-13371 /NM-4343-79-B 

2.  30-045-22994-0000-0 

3.  103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Atlantic  B  ffSA 

6.  Blancho  Pictured  Cliffs 

7.  San  Juan  NM 

8. 100.0  million  cubic  feet 

9.  January  24, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-13372/NM-4544-79 

2.  30-045-23276-0000-0 

3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  32-9  Unit  *85 

6.  Blancho  Pictured  Cliffs 

7.  San  Juan  NM 

8. 110.0  million  cubic  feet 

9.  January  24, 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-1 3373 /NM-4545-79. 

2.  30-045-23275-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  San  Juan  32-9  Unit  #100 

6.  Blancho  Pictured  Cliffs 

7.  San  Juan  NM 

8.  200.0  million  cubic  feet 

9.  January  24,  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-1 3374 /NM^546-79 

2.  30-045-23457-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Walker  Com  #4 

6.  Blancho  Pictured  Cliffs 

7.  San  Juan  NM 

8. 150.0  million  cubic  feet 

9.  January  24. 1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-13375/NM-4547-79-B 

2.  30-045-23156-0000-0 
3. 103  000  000 

4.  El  Paso  Natural  Gas  Company 

5.  Kelly  B  #1A 

6.  Blancho  Pictured  Cliffs 

7.  San  Juan  NM 

8. 100.0  million  cubic  feet 

9.  January  24. 1980 

10.  El  Paso  Natural  Gas  Company 

1.  8a-13376/NM-4567-79 

2.  30-045-23345-0000-0 
3. 103  000  000 

4.  Tenneco  Oil  Company 

5.  Hughes  A-2 

6.  Basin  Dakota 

7.  San  Juan  NM 


8.  250.0  million  cubic  feet 

9.  January  24,  1980 

10.  El  Paso  Natural  Gas  Company 

1.  80-13377/NM-4575-79 

2.  30-045-22286-0000-0 

3.  108  000  000 

4.  R  8t  G  Drilling  Company 

5.  Krause  No  60 

6.  Kutz  Fruitland  Ext 

7.  San  Juan  NM 

8.  16.4  million  cubic  feet 

9  January  24.  1980 

10.  E!  Paso  Natural  Gas  Company 

1  80-13378/NM-4576-79 

2.  30-025-26235-OOOCM) 

3.  103  000  000 

4.  Union  Oil  Company  of  Calif 

5.  Pipeline  Deep  Unit  Federal  No  2 

6.  Quail  Ridge  Morrow  (Gas) 

7.  Lea  NM 

8.  1233.0  million  cubic  feet 

9.  January  24.  1980 

10.  LLano  Inc 

1.  80-13379/NM-4577-79 

2  30-045-23293-OaX>-0 

3  103  000  000 

4.  Tenneco  Oil  Company 

5.  Roelofs  =2 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  90.0  million  cubic  feet 

9.  January  24.  1980 

10  El  Paso  Natural  Gas  Company 

1,  8O-13380/NM-1578-79 

2  3O-O4.5-23342-O(X)O-0 

3  103  000  000 

4.  Tenneco  Oil  Company 

5.  Wilch  =3 

6.  Basin  Dakota 
San  Juan  NM 
185  0  million  cubic  feet 
January  24.  1980 

10.  El  Paso  Natural  Gas  Company 
1   80-13381 /NM-4579-79 

2.  30-045-23340-0000-0 

3  103CX)0  000 

4  Tenneco  Oil  Company 

5.  Vandewart  B-1 

6.  Basin  Dakota 

7.  San  Juan  NM 

8.  175  0  million  cubic  feel 

9.  January  24.  1980 

10.  El  Paso  Natural  Gas  Company 

1,  80-1 3382 /N'M-1580-79 

2,  30-045-234 19-0(XKM) 

3,  103  000  000 

4,  Tenneco  Oil  Company 

5,  Roelofs  =4 

6  Basin  Dakota 

7.  San  Juan  NM 

8.  175.0  million  cubic  feet 
9-  January  24.  1980 

10,  E!  Paso  .Natural  Gas  Company 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection. 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275  206,  at  the  Commission's  Office  of 
Public  Information,  room  1000,  825  North 
Capitol  street,  NE.,  Washington,  D.C. 
20426. 
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Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  March  5. 1980. 

Please  reference  the  FERC  control 
number  in  all  correspondence  related  to 
these  determinations. 

Kenneth  F.  Plumb, 

Secretary 

IFRDoc  ao-s;--!  Filed  2-19-80  8,45  am] 
BILLING  CODE  64S&-8S-M 

[Docket  Nos.  RP77-107  and  RP78-68] 

United  Gas  Pipe  Line  Co.;  Informal 
Conference  on  Consolidated  Taxes 
Issue  and  United's  Rate  Report  in 
Docket  No.  RP77-107 

February  11,  1980. 

Take  notice  that  on  Febnaary  19.  1980 
at  10:00  there  will  be  an  informal 
conference  of  all  interested  persons  fur 
the  purposes  of  discussing:  (1)  the 
appropriate  tax  rate  to  be  used  in 
computing  the  allowance  for  federal 
income  taxes  and  (2)  Staffs  objections 
to  United's  Rate  Request  in  Docket  No. 
RP77-107.  Presently,  the  meeting  place 
for  the  conference  will  be  at  the 
Forrestai  Building,  1000  Independence 
Avenue.  S.W.,  Room  4A104.  However, 
parties  attending  the  conference  should 
contact  Staff  Counsel  (202/357-8571]  on 
the  morning  of  the  conference  to 
determine  if  a  Hearing  Room  has 
become  available  for  the  conference. 

The  Commission  approved  settlement 
agreement  in  Docket  No.  RP77-107 
requires  that  after  the  final  Commission 
decision  on  rehearing  in  Columbia  Gulf 
Transmission  Corporation,  et  al.  Docket 
Nos.  RP75-105,  et  al,  a  conference 
should  be  convened  to  determine  the 
appropriate  tax  rate  to  be  used  in 
computing  the  allowance  for  federal 
income  taxes.  The  settlement  agreement 
in  Docket  No.  RP78-68  contains  a 
similar  provision.  The  informal 
conference  will  address  this  issue. 


In  accordance  with  Articles  I  and  II  of 
the  settlement  agreement  in  Docket  No 
RP77-107.  United  submitted  a  Rate 
Report  which  has  been  reviewed  by 
Commission  Staff.  Staff  opposes 
inclusion  of  the  following  items  m 
United's  cost  of  service  (1)  costs 
associated  with  unaccounted  for  gas  i;i 
Jackson  storage  field  which  allegedly 
was  lost  because  of  a  defective  valve 
which  allowed  gas  to  escape  into  the 
main  line  over  an  eleven  year  period, 
and  (2)  costs  associated  with  the  RD&D 
Biomass  project  which  allegedly  have 
never  been  approved  by  the 
Commission. 

Customers  and  other  interested 
persons  will  be  permitted  to  attend,  but 
if  such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  these  proceedings. 
Lois  D.  Cashell, 
Acting  Secretary. 

IFB  Doc  80-52-e  Viled  2-i(i-80:  MS  am) 
BILLING  CODE  6450-eS-M 


[Docket  Nos.  G-2641,  et  al  i 

Phillips  Petroleum  Company,  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ' 


f, 


Take  notice  that  each  of  th 
Applicants  listed  herem  has 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Comn-.;ssion  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  m  this  case  to 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  ttie  several  matters  covered  herein. 


prescribe  a  period  shorter  than  1  t  ri;:\'S 
for  the  f.hng  of  protests  and  peti'ionf  to 
ic,;er\ene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
February  20.  1980.  file  with  the  Fcdf>r.,ii 
Energy  Regulatory  Commisf^ion. 
Washington.  D.C,  20426.  a  pet, t. on  tc 
intervene  or  a  protest  in  at  rordance 
with  the  requirements  of  the 
ComrTii'^sion's  Rules  of  I'rai  !i(,p  and 
Procedure  (18  CFR  1,8  or  1  lOi  AL 
protests  filed  with  the  Commission  will 
be  considered  by  it  m  determining  the 
appropriate  action  to  lie  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  wiii  be 
held  without  further  notice  before  i:.e 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  rev  iev%  (f  the 
matter  believes  that  a  gran!  of  tl:e 
certificates  or  the  authorizaticn  for  the 
proposed  abandonment  is  reqcired  by 
the  public  convenience  and  neoessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  beUeves  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 


Dockei  No  and  date  Wed  Applicant  Purchasef  »xJ  location  Price  per  1 .000  fl' 

G-2641   B  Dec   »4,  1979  Phillips  Petroleum  Co    5  C4  Phillips  Building,  Ba'    M.cniga-  Aisco-isw  Pic«*  i.ine  Co.,  Yates  Gas  Unit  (•) 

desvilie,  OMa  74004  No  1,  Sec   19,  Bi  1   PSL  Su-vey,  thru  the  Sher- 

man  Plant  Sorman  County   Te> 

G-9299.  Apt  3,(979' Phillips  Petroleum  Co „ El  Paso  Petrolejm  Co    Anesia  Pia-t  Eddy  County,  Pf 

N  Uex 

G-l3633Jan  24.1980'  Pennzoil  Producing  Co     PC    Bo  296'    Houston    Uniled  Gas  P«)e  Line  C.O  ,  Be*  ka'ies  a 'id  Goliad _„_.,...„   _.„ _._.__ 

Te«  77001  Counties,  Te«  '  """ 

G-16228,  B,  Oct   12.1976 Continental  Oil  Co  ,  P  0   Sex  2-9-    Houston   Te*    United   Gas    Pipe    Lme   Co     Pioge— Ncit-    Leroy  Gas  daplelBd,  Well(»)  puo**-  »-i 

^^(^^  Fietds.  Lafayette  ana  Vermihon  Pans^es  La.  lease*  rolOMOd 

CI67-850.  June  18.  1979» Amoco  Production  Co..  PO   Bo>  Box  3092    Nous-   Tfanswestem  Pipehne  Co  ,  Key.s!one  Pia-!   Winklef  (•) 

ton.  Tex   77001  Co^Jn^  Te< 

CI71-526,  F.  May  11,  1979 Sun  Oil  Co,,  P  0  Box  20,  Dallas  Tex   75221 El  Paso  Natural  Gas  C:o    Sprabe-ry  Fi(?.a   Reagan  O 

County,  Tex 

CI72-685.  Apf  3.  1979= Phillips  Petroleum  Co  Et   Paso    Natural    Gas    Co      Ates.a   Plam,    Eddy  (•) 

County,  N  Moi 

CI75-709,  B,  May  19,  1975 O  G,  McOain.  P.O.  Box  1336,  Corpus  Christ,  Ten    Umtefl  Gas  Pipe  Line  iGo,   Alfred  Field.  Jim  Wells  Depleted,  Wpiii;    rv„i:,ni'-  a--,-  -3 

^8403.  County.  Ten  teasels)  reveTer) 


Prvsaure  bit* 


1465 
14  65 

14  65 
14.6S 
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Dockat  No  md  date  fitod 

Appk-arK                                                         Purchaser  and  location                                    Ptx»  per  1 ,000  tt' 

Pressure  t>ase 

C178-390.  C,  June  5.  1979 

CI7&-641    C   May  21    1979     ,    , 

_  Cabot  Corp.  PO  Box  1101,  Parroa.  Tex.  79065 Nortnem  Natural  Gas  Co  .  East  Cameron  Bkx*  34                       V) 

Ottshore  La 
..   Case-PomeroY  OU  Corp.  PO.  Box  1511.  Midland,  CotumOia  Gas  Transmission  Corporation  East  Ca-                      (") 
Tex  79701                                                                     meron  Biocti  34.  Offshore  La, 

15.025 

15  025 

'  ExecutNe  ProcerUcs,  'nc.,  recerved  aothonzatKin  to  abandon  this  sate  o<  gas  to  Phillips  on  Dociset  No.  076-812.  issued  by  Order  dated  Jarv  21.  1980 

•  Change  n  point  of  JeliyerY  (rom  Tjnstin  Plant  \o  Anestia  ^-arx 

•  Apo*icanl  a  Wing  under  Contract  dated  Apr  9.  196'    arnerxiec  6>  Arienoaiorv  Agreement  dated  Mar  16.  1979 

•  Apolicart  -equests  that  Is  certificate  m  Docket  No  G- 1 3633  Oe  arrwnoec  'c  covei  ;he  interest  ot  Gas  PfOt»ni€s,  mc 
'  To  provxie  'or  an  additional  delivery  pomt  at  the  outlet  o<  t^*  Keyslone  Plant 

'  Appucart  s  "ilmg  under  Contract  dated  Nov  8.  1966  arrwnrjeij  By  Amendment  dated  Feb.  22.  1979. 
'  Appiicani  a  •aing  jnder  Contract  dated  June  1 5.  '965 
'  Not  used 

•  Appiicapt  a  Wmg  under  Contract  dated  Mar   1    19'2  amenoec  Oy  An*ntla:ory  Agretinio'^i  jdi^n  K<ai    16.  1979. 
'"  Applicant  IS  Sling  under  Contract  aaied  Dec    '5.  IS^"  amended  &y  Amendatory  Agreement  dated  May  25.  1979. 
' '  Appiicani  a  Wmg  under  Contract  cSaled  Mar  3.  1978,  amended  Oy  Amer'dator>  Agreement  Dated  Apr  30,  1979. 

Filmg  code  A— initial  service  B — Acandonrr^eni.  C — Amendmeni  to  add  acreage  D— Amendment  to  delet  acreage  E— Total  successtor  F — Pailiel  succession. 

IFR  D.>c  H0-5r-  F  ;ed  :-I9-80-.  8:45  am] 
aiU-ING  COO€  S450-8S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1416-2]  I 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 

agency:  Environmental  Protection 
.Agency  (EPA). 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
fEIS). 

PURPOSE:  To  fulfill  the  requirements  of 

Section  102(21(C]  of  the  National 
Environmental  Policy  Act,  EPA  has 
identified  a  need  to  prepare  an  EIS  and 

therefore  issues  this  Notice  of  Intent 
pursuant  to  40  CFR  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Clinton  B.  Spotts,  Regional  EIS 
Coordinator,  USEPA.  Region  6.  1201  Elm 
Street.  Dallas,  Texas  75270,  Telephone 
(Commercial)  214-767-2716,  (FTS)  729- 
2716. 

SUMMARY:  1.  Description  of  proposed 
action — The  EP.A  action  would  be  the 
approval  of  a  facilities  plan  and  the 
awarding  of  additional  grant  monies 
pursuant  to  Section  201  of  the  Clean 
Water  Act  for  the  detailed  design  and 
constr'irtion  of  the  .Adams  Field 
wastewater  treatment  facilities  located 
in  Little  Rock,  Arkansas. 

2.  Public  and  Private  Participation  in 
the  EIS  Process — Full  participation  by 
interested  Federal,  State  and  locd! 
agencies  as  well  as  other  interested 
private  organizations  and  parties  is 
invited.  The  public  will  be  involved  to 
the  maximum  extent  possible  and  is 
encouraged  to  participate  in  the 
planning  process. 

3.  Scoping — The  EP.A.  Region  6,  will 
be  holding  public  meetings  to  discuss 
the  alternatives  and  the  scope  of  the 
draft  EIS.  The  first  of  these  is  scheduled 
for  Kfarch  10,  1980  at  7:30  p.m..  in  the 


Reddy  Kilowatt  Room  of  the  AP&L 
Building,  9th  and  Louisiana  Streets, 
Little  Rock,  Arkansas. 

4.  Timing — EPA  estimates  the  draft 
EIS  will  be  available  for  public  review 
and  comment  around  November  1980. 

5.  Requests  for  Copies  of  Draft  EIS — 
All  interested  parties  are  encouraged  to 
submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  for  the  draft  EIS  and 
related  public  notices. 

Dated;  February'  13.  1980. 
William  N.  Hedeman,  jr., 
Director,  Office  of  Environmental  review 
(A-104). 

|FR  Doc  80-5233  Fllrd  2-19-80:  8;4S  am) 
BtUJMG  COOE  tMO-01-M 


(FRL  1417-1] 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(EIS). 

PURPOSE:  In  accordance  with  Section 
102(2){c)  of  the  National  Environmental 
Policy  Act,  EPA  has  identified  a  need  to 
prepare  an  EIS  and  therefore  publishes 
this  Notice  of  Intent  pursuant  to  40  CFR 
1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roger  K.  Mochnick,  Environmental 
Evaluation  Branch,  M/S  443,  U.S. 
Envirortmental  Protection  Agency, 
Region  10,  1200  Sixth  Avenue.  Seattle, 
Washington  98101.  Telephone: 
(Commercial)  (206)  442^011,  (FTS]  8- 
399-^01 1 

SUMMARY:  1.  Description  of  proposed 
action — The  EPA  action  is  the  approval 
of  a  facilities  plan  and  the  provision  of 
grant  moneys  for  the  design  and 
construction  of  wastewater  treatment 


facilities  in  the  County  of  Spokane. 
Washington,  pursuant  to  Section  201  of 
the  Clean  Water  Act. 

2.  Description  of  Alternatives — The 
EIS  will  consider  in  detail  the 
environmental  impacts  of  implementing 
alternative  wastewater  treatment 
strategies  developed  through  the 
planning  process.  The  major  issues  to  be 
evaluated  include  the  potential  changes 
in  land  use  patterns,  the  impacts  on 
agricultural  lands,  open  spaces,  flood 
plains  and  wetlands,  the  effects  of 
increased  discharge  of  effluent  on 
receiving  waters,  and  secondary 
impacts  associated  with  the 
alternatives. 

3.  Public  and  private  participation  in 
the  EIS  process — EPA  encourages  full 
participation  by  interested  Federal. 
State  and  local  agencies,  private 
organizations  and  citizens.  The  public 
will  be  involved  to  the  maximum  extent 
possible  and  is  encouraged  to 
participate  in  the  planning  process. 

4.  Scoping — EPA  will  schedule  a 
scoping  meeting  in  the  near  future  to 
familiarize  interested  persons  with  the 
proposed  action  and  to  identify 
significant  issues  to  be  addressed  in  the 
EIS.  To  obtain  additional  information 
about  the  meeting  or  the  project,  please 
contact  the  person  indicated  above. 

5.  Timing— EPA  estimates  the  DEIS 
will  be  available  for  public  review  in 
October,  1980. 

6.  Requests  for  copies  of  Draft  EIS — 
All  interested  parties  are  encouraged  to 
submit  name  and  address  to  the  person 
indicated  above  for  inclusion  on  the 
distribution  list  for  the  draft  EIS  and 
related  public  notices. 

Dated:  February  1.3,  1980. 
William  N.  Hedeman,  ]i.. 

Director.  Office  of  Environmental  Review 
(A-104). 

|FR  Doc  80-5234  Filed  2-19-80:  8:45  am) 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

[Report  No.  A- 10] 

FM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cutoff 
Date 

Released:  February  13,  1960 
Cutoff  Date,  March  17,  1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing 
They  will  be  considered  to  be  ready  and 
available  for  processing  after  March  17, 
1980,  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  March  17, 1980  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D,C.,  not 
later  than  the  close  of  business  on 
March  17. 1980, 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  no  later  than  the  close  of 
business  on  March  17, 1980. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

BPH-11G89  (new),  Pineville.  West  Virginia. 

Wyoming  Broadcasting  Co.,  Req:  92.7  Mhz; 

Channel  No.  224A.  ERP:  3  kW:  HAAT:  300 

Ft,,  (allocated  to  Mullens.  WV.) 
BPH-11094  (new).  Baxley.  Georgia.  WHAB 

Radio.  Inc.,  Req:  94.5  Mhz:  Channel  No. 

233C.  ERP  too  kW:  HAAT:  411  Ft. 
BPH-~901f)9A!  (new  I  St.  Augustine,  Florida. 

Dorothy  Brunsson.  Req.  105.5  Mhz;  Channel 

No.  288A.  ERP:  3  kU :  HAAT:  300  Ft. 
BPH-'90322AE  (KZZQ).  Galliano,  Louisiana. 

KLEB  Broadcasting,  Inc,  HAS:  94  3  Mhz: 

Channel  No.  232.A,  ERP;  3kW:  HAAT;  ,300 

Ft.  (lie)  fGolden  Meadow.  Louisiana)  Req; 

94.3  Mhz:  Channel  No.  323.A.  ERP;  3  kW: 

HA.AT  299.4  Ft    (Galliano.  Louisiana) 
BPH-r904413AB  (WMTS-FM).  Mufreesboro. 

Tennessee.  Hale  Broadcasting  Corporation. 

HAS;  96.3  Mhz:  Channel  No.  242C:  ERP:  20 

kW;  HAAT:  170  Ft.  (lie).  REQ:  96.3  Mhz: 

Channel  No.  242C.  ERP;  96.8  kW:  HAAT: 

810  Ft. 
BPH-790430  AD  I  new).  Greenville.  Kentucky, 

Hayward  F.  Spmks.  Req:  105.5  Mhz: 

Channel  No.  288A,  ERP:  3  kW:  HAAT;  300 

Ft. 
BPH-7907]8,AB  (WRUF-FM),  Gainesville, 

Florida:  UnivBrsity  of  Florida,  HAS:  103.7 

Mhz:  Channel  No  279C.  ERP;  26  5  kW; 

HAAT  360  Ft  (He).  REQ;  103.7  Mhz; 

channel  No.  279C.  ERP:  100  k\V:  H.\AT  344 

Ft. 
ePH-790726AH  (KIQO).  Alascadero, 

California,  Midway  Broadcasters,  Inc. 

HAS:  HW.5  Mhz:  Channel  No.  283B  ERP; 

3.6  kW:  H.AAT:  1400  ft.  (lie).  REQ;  104.5 

Mhz:  Channel  No.  2838,  ERP:  5.6  kW; 

HAAT:  1401  Ft. 


BPH-790813AE  (new).  Cadiz.  Ohio.  Carrcll 
Harrison  Broadcasting  Co    Inc.  REQ:  106.3 
Mhz:  Channel  No  292A.  ERP  3  kW:  HAAT: 
299.5  Ft.  (allocated  to  ]ewett.  OH) 
BPH-790813.'\F  (new)  Brownwood.  Texas, 
Multi-Media  Ministries,  Inc..  REQ:  99.3 

Mhz:  Channel  No.  257 A.  ERP  .700  kW; 

H.AAT;  114  Ft. 
BPH-^90813AG  (W^WLM),  Canton. 

Mississippi.  Donald  G.  Manuel.  REQ:  101.7 

Mhz;  Channel  No.  289A.  ERP:  3  kW;  HAAT: 

300  Ft. 
BPH-790816AC  (new).  Cottonwood.  Arizona, 

Verde  Valley  Broadcasting.  Inc.,  REQ;  95.9 

mhz;  Channel  No.  240A,  ERP;  2.5  kw; 

HAAT;  348  Ft. 
BPH-790a23AB  (new].  Big  Pine  Key,  Florida. 

Lower  Keys  Broadcasting  Corp..  REQ;  93.5 

mhz;  Channel  No.  228A,  ERP:  3  kw,  HAAT; 

192  Ft. 
BPED-790604AG  (new).  Savannah,  Georgia. 

Georgia  Public  Radio,  Inc..  REQ:  91.1  mhz; 

Channel  No.  216C,  ERP;  100  kw;  HAAT: 

1,064  Ft. 
BPED-790706AD  (new),  Columbus. 

Mississippi,  Mississippi  University  for 

Women,  REQ;  88.5  mhz;  Channel  No.  203A. 
ERP;  .975  kw;  HAAT;  86.9  Ft. 
BPED-790718AB  (new),  Burlington,  Vermont 

Vermont  Public  Radio,  REQ;  107.9  mhz: 

Channel  No.  300C,  ERP;  35.5  kw;  HAAT; 

2.644  Ft. 
BPED-790718AC  (new).  Austin,  Minnesota. 

Independent  School  District  »492,  REQ: 

91.3  mhz;  Channel  No.  217A,  ERP;  ,136  kw; 

HAAT;  128,3  Ft. 
BPED-790727  AE  (KLEI),  San  Jose.  California. 

San  Jose  Unified  Sch  Dis  Leland  High, 
•   HAS:  89.3  mhz:  Channel  No.  207D,  TPO;  .01 

kw.  (LIC)  RFQ:  89.3  mhz;  Channel  No. 

207 A.  ERP;   100  kw;  HAAT;  -539  Ft. 
BPED-790730.AH  (new).  Round  Rock.  Texas. 

Ixoye  Productions.  REQ;  68.1  mhz:  Channel 

No.  201A.  ERP:  .700  kw:  HAAT:  52.8  Ft. 
BPED-790807AD  (WARG),  Summit,  Illinois. 

Community  High  School  District;  #217, 

HAS:  88.9  mhz;  Channel  No.  205DS.  ERP 

.01  kw;  HAAT;  Ft.  (lie).  REQ;  88.9  mhz; 

Channel  No.  205A,  ERP  .500  kw,  HAAT; 

83.5  Ft, 
BPED-790809AP  (WLJ&-FM),  Jacksonville. 

Alabama,  Jacksonville  State  University. 

HAS;  91.9  mhz;  Channel  No.  220DS,  ERP 

.01  kw;  HAAT;  Ft.  (lie),  REQ;  91.9  mhz; 

Channel  No,  220A,  ERP;  3  kw;  HAAT;  144 

Ft. 
BPED-790813AD  (U^IM-FM),  Bridgewater, 

Massachusetts.  Bridgewater  State  College, 

H.\S:  91,5  mhz;  Channel  No.  218D,TPO;  .01 

kw.  (lie), ,  REQ;  91.5  mhz;  Channel  No. 

216A,  ERP:  ,180  kw:  HAAT;  66  Ft. 
BPED-790827AJ  (\VCV\T-FM),  Centerville. 

Ohio  Centerville  City  Schools  Bd  of  Educ, 

MAS:  91.9  mhz;  Channel  No,  220DS,  ERP 

.01  kw:  HAAT:  Ft  (licl  REQ:  92.1  mhz; 

Channel  No.  221DS,  ERP;  .018  kw;  HAAT: 

199  Ft. 
BPED-790830.AF  (WNEC-FM),  Henniker, 

New  Hampshire,  New  England  College, 

HAS;  91.7  mhz;  Channel  No.  219D.  TPO;  .01 

kw;  (lie),  REQ:  91,7  mhz;  Channel  No.  219A. 

ERP  .122  kw:  HAAT;  -211  Ft. 
BPED-790905AB  (new),  Goodrich.  Michigan. 

Genesee  County  Educational  Radio.  Inc.. 

REQ;  91.1  mhz:  Channel  No.  216A,  ERP. 

.117  kw:  HAAT:  100  Ft. 


BPED-r90917AF  (new).  Hopkmsville, 
Kentucky.  Pennyrile  Christian  Community, 
Inc,  REQ:  89.3  mhz;  Channel  No,  207C. 
ERP;  12  kw;  HAAT;  330  Ft, 

BPED-790920AC  (WHOV),  Hampton, 
Virginia.  Hampton  Institute.  HAS:  88.3  mhz; 
Channel  No,  202D,  TPO;  .01  kw.  (lie),  REQ: 
88.3  mhz:  Channel  No.  202A.  ERP  1.24  kw 
HAAT;  195  Ft. 

BPED-790928AB  (WJMF).  Smithfield.  Rhode 
Island,  Bryant  College  of  Business  Admin.. 
HAS:  91.5  mhz:  Channel  No.  21 8D,  TPO;  .01 
kw.  (lie),  REQ;  88,7  mhz;  Channel  No,  204A, 
ERP  .225  kw;  HAAT;  128  Ft 

Bf^ED-790815AB  (KBBG),  Waterloo,  Iowa. 
Afro- American  Community  B/CTING.  Inc., 
HAS;  88.1  mhz;  Channel  No.  20D,  TPO;  .01 
kw.  (cp).  REQ;  88.1  mhz;  Channel  No.  20lC 
ERP;  9.70  kw;  HAAT;  35  Ft 

[FR  Doc.  aO-S244  Filed  2-l»-aO.  S;4S  un] 
BUJLIN6  COOE  e712-01-M 


(Peporl  No   B-1J 

FM  Broadcast  Apphcations  .Acceptea 
for  Filing  and  Notificatior  o'  C:.!o** 
Date 

Released;  February  14, 1980. 
Cutoff  Date;  April  7, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  below  are  hereby 
accepted  for  filing.  Because  the 
applications  listed  below  are  in  conflict 
with  applications  which  were  accepted 
for  filing  and  listed  previously  as  subject 
to  a  cut-off  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  the 
applications  listed  below  will  be 
accepted  for  filing. 

Petitions  to  deny  the  applications 
listed  below  and  minor  amendments 
thereto  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  April  7. 1980.  Any 
application  previously  accepted  for 
filing  and  in  conflict  with  the 
applications  listed  below  may  also  be 
amended  as  a  matter  of  right  not  later 
than  the  close  of  business  on  April  7, 
1980.  Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
Section  73.3572(b)  of  the  Commission's 
Rules. 

BPH-780831AA  (new),  Mechanicsville, 
Virginia,  Mechanicsville  Broadcasting  Co., 
Req:  92.7  mHz;  *224;  —  kW;  300  ft 

BPH-780831AR  (new),  Mechanicsville, 
Virginia.  Ninety-Two  Point  Seven 
Broadcasting,  Inc.,  Req;  92.7  mHz;  #224;  3.0 
kW;  300  ft. 

BPH-790108AE  (new),  Cresson, 
Pennsylvania,  Sherlock-Hart  Broadcasting, 
Inc.,  Req;  94.3  mHz;  *232;  3  kW;  300  ft 

BPH-790213AG  (new),  Menominee,  ^ 
Michigan,  CJL  Broadcasting,  Inc.  Req;  106.3 
mHz;  #292;  3  kW;  300  ft 

BPH-790328AC  (new).  Leesville,  Louisiana. 
Clinton  LaDon  Addison,  Req;  92.7  mHz; 
*224:  3,0  kW;  300  ft. 
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BPH-7903Z8AL  (new),  Macomb.  Illinois, 

McDonough  Broadcast  Co.,  Req:  103,1  mHz: 

=276;  3  kW,  300  ft. 
BPH-790328AQ  (new),  Ottumwa.  Iowa.  Iowa 

Communications  Company,  Req:  92.7  mHz; 

=224.  3  kw:  300  ft. 
BPH-790417AA  (new),  Menominee.  Michigan. 

Men-Mar  Broadcasting  Corp,.  Req  106,3 

m.Hz;  =292;  3  kW,  150  ft. 
BPH-790503AB  (new),  Ontano,  Oregon.  Blue 

Mountain  Broadcasting  Co,.  Req  93  1  mHz. 

=  226;  50  kW,  204  ft. 


BPH-790525.\B  (new),  Abilene.  Texas,  Craft 

Communications,  Inc.,  Req  99.3  mHz;  =257; 

3  kW,  135  ft, 
BPH-"90529Af  (new).  Abilene,  Te.xas,  W,  L 

B'j.'-ke,  !r  ,  Req   99  3  mHz;  =257;  3.0  kW;  145 

ft, 
BPH--90530.AC  (new:   F-.Tgjs  Falls, 

Minnesota   O'rrs'Pil  Ciiu.'';''.  Broadcasting 

Company   Req  96,5  mHz.  =243,  100  kW, 

440  ft 
BPH-7905.30AE  Inew),  Tye.  Texas.  TX-IN 

T';insm;ss-  )".s  Inc..  Req:  99,3  mHz;  it  257; 

0  540  kU'    7'',0  ft. 


BPH-790924AG  (new),  Ontario,  Oregon, 
Roach-Cook  Co..  Req:  93.1  mHz;  #226;  100 
kW;  550  ft. 

BPH-790924AH  (new),  New  Ply-mouth,  Idaho. 
Treasure  Valley  Communications 
Company.  Req;  93.1  mHz;  #226:  50  kW;  260 
ft 

Federal  Communications  Commission, 
William  |.  Tricarico, 

Secretary- 

[in  Doc  80-5243  Filed  2-19-80:  8,45  amj 
BILLINQ  CODE  6712-01-M 


(Canadian  Ust  No.  392) 


Canadian  Standard  Broadcast  Stations;  Notification  List 


List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignmens  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 
December  7,  1979 


Gail  ■e'lers 


:k3b 


CFTH 


CKGB 


CHSC 


CIGO 


(New) 


Location 


■'r^'-ips   Ontafo   N   4a  28  25  .  <V. 
8  "26  24    (v«e  730  kHzl 

Toforto  Ontanc  N   43"'2  52",  W. 
79  36  20'   |,P0   25  kW   N 
43-34  18'    'iV   79'38  30  ;•   NigM- 
time  srooosal  condrtxyia!  jpor 
»ucc«S3tul  imfXemorrtatKXi  of 
trsquO'iCY  cfiange  from  680  lo  730 
kHz  Dy  CKGB  Timmins.  Ontano  ) 
(Reduced  -^y^a  79  mv/m. 
"'nigM  =  28  74  mV  m.) 

rrnmtns.  Ontano,  N  48'25  42- ,  W 
Br2007'   (PO  680  icHz,  10  kW,  H. 
48-28'25'  ,  W  8r2€'24  )  f^Ns 
propo«a/  conflicts  lwt^  a  t>rooosal 
fcx  a  new  station  al  ^4ortn  Bay 
Ontano  on  730  kHz  On^y  one  o( 
t^e  tv»o  unll  t)e  auttxxized  tof 
construction) 

SI  Cathannes.  Ontario,  N  43-03*23", 
W   79-13  2^(P0   ID/5N.  DA-1, 
N,  43-06  45  .  W   79*12  46  ) 
(Change  o<  pfooosed  antenra 
system  and  radiation  pattefr>»i 

Port  HawVesJxjfy  Nova  Scotia.  N 
*5'41  02'  ,  W   6r2609    iMow  m 
operation)  (Decrease  of  RMS  ot 
mgM-time  dirsctionai  radiatior 
pattern) 


Power 


10  DA-2 


60  DA-2 


25  OA-2 


10  DA-2 


10  D^^ 


rX  kHz 

u 


1220  kHz 
U 


U 10  kHz 
U 


1450  kHz 

ChetwyrxJ,  Bntrsn  Columbia.  N 

1D/0.25N  ND-180 

U 

55'4C06-    W    12^34  M 

HiiU) 

Class 

Antenna 
neigtii 
(leet) 

Ground  system 

Proposed  date  ol 

commencement 

of  operation 

Number  ot          Length 
radials              (teet) 

SSCkHz 

II 
R    ' 

eaokHz 

Doc   7.  1980. 

Dec.  7.  1960. 


115 


120 


271    Dec.  7,  1980. 


Richard  J.  Shiben. 

Chief.  Broadcast  5;. 


-ecu.  Federal  Communications  Commission. 


[FR  Doc   80-5240  Filed  2-19-8a  a  4')  ari 
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(Canadian  Ust  No.  393) 


Canadian  Standard  Broadcast  Stations:  Notification  Ust 


List  of  nev.'  stations,  proposed  changes  in  existing  stations,  deletions  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 
December  2",  1979. 


Anterwia 

Ground  system 

PropoMd  date  of 

he^t 
(teet) 

o)operabon 

kW 

Numbarol        Unglh 

radWs            (toeQ 

160  kHz 

CHNL 

Kamloops,  BntJS^  Cofumb.a,  N.  W 
38"  50-.  W    120    16   16,    (No»»  in 

250/5N  OA-2 

U 

HI 

0<>eration  wttr  increased  power) 

730kHz 

..Mewl 

3.-ar)C)  Falls,  Mew  BrxinswK*,  H.  45' 

M   36,    W   67    43'  32 

10  NO- 169.7 

D 
1220  kHz 

H 

337 

120                  585 

Dec  27. 1960. 

CFVKI 

Knqji.  Quebec,  N  48'  26  ,J.f    w 
6^  2ff  4S  (Correction  o< 
geograpnicai  co-ordiaates) 
(*iss*gnment  of  caJI  lett^^) 

5  OA-N 
ND-D-189 

U 
1280  kHz 

N 

Dec.  27.  leaa 

CK.^ 

Qijebec  Quebec,  N  46   45    .=  5    ►V 
rr  22  If   fPO    lOkWD'SkWN,  N 
46  45  06  A  71  10  54) 

SO  DA-2 

U 
1350  kHz 

lU 

Ok.  27. 1980. 

(New) 

Na,i,aino  British  Cotumo-.a  N  49'  09" 
14,  ■  A    123"  48   36' 

5  DA-1 

U 
1480  kHz 

M 

»».»««...... 

Dae  27. 1960 

(New) 

C'lmonton,  Atoena.  N   5:T  2,3   .4;D     A 
?!3   26  08' 

10  DA-1 

U 

HI 

— • — "" 

" •• -...".." -«.., 

Dec.  27. 1960, 

Richard  }.  Shiben, 

Chief.  Broadcast  Bureau  Federal  Communications  Commission. 

(FR  Doc,  80-5241  Filed  2-19-8(1  8  4.5  am] 
StLUNG  COOE  6712-01-H 


tSC  Docket  No.  80-19,  File  No.  BR- 
790330WU;  and  BC  Docket  No.  80-20,  FUe 
Mo.  BAL-790212EF;  FCC  80-26] 

Tennessee  Valley  Broadcasting  Corp., 
and  First  Summer,  Inc.;  Applications 

Adopted:  fanuar>  16,  19B0. 
Re!ea,sed-  February  5, 1980. 

in  re  Applications  of  Tennessee 
Vaiiey  Broadcasting  Corp.  (WBRYj,  For 
Renewal  of  License:  Tennessee  Valley 
Broadcasting  Corp.  (Assignor)  and  Firs! 
Summer.  Inc.  (Assignee);  For 
Assignment  of  License  of  Station  WBRY 
Woodbury,  Tennessee;  Order  and  notice 
of  apparent  liability;  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

By  the  Commission:  Chairman  Ferns 
dissenting  and  issuing  a  statement  in 
which  Commissioners  Quello  and  jo.nes 
join. 

1.  The  Commission  has  before  :'  for 
consideration  (a)  the  captioned 
applications  and  (b)  its  inquiry  into  the 
operation  by  Tennessee  Valley 
Broadcasting  Corporation  (TVBC)  of 
Radio  Station  WBRY.  Woodbury. 
Tennessee,' 


,2  'r!,'"ormHti':>n  bef(),'-f  "he  Commission 
raises  ser;oas  que-ssion,!-  as  to  whether 
the  captioned  applicants  possess  the 
requisite  qualifications  to  be,  or  to 
remain  or.  as  fo  the  proposed  assignee, 
to  become  a  licensee  of  the  captioned 
station.  In  view  of  these  questions,  the 
Commission  is  unable  to  find  that  a 
grant  of  the  renewal  application  or  the 
application  for  assignment  of  license  of 
the  captioned  station  would  ser\'e  the 
public  interest,  convenience  and 
necessity,  and  must,  therefore,  designate 
the  applications  for  hearing, 

3.  Accordingly,  IT  IS  ORDERED,  That 
'he  captioned  applications  for  renewal 
and  assignment,  ARE  DESIGNATED 
FOR  HEARING  IN  A  CONSOLIDATED 
PROCEEDING  pursuant  to  Section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  at  a  time  and  place 
specified  m  a  subsequent  O^der,  upon 
the  foilowing  issues: 

(a)  Whether,  in  light  of  all  the  facts 
and  circumstances  pertaining  thereto, 
the  license  for  Station  WBRY,  or  any 
rights  thereunder,  were  transferred, 
assigned  or  d!<;posed  of,  by  transfer  of 


■The  Commission  also  hus  under  consideration 
an  application  for  consen:  to  assignment  of  the 
license  for  Radio  Station  WKAX  (File  No  B.M.- 
781227EB)  fo  Russellville  Broadca.slmg,  !nc    a 
corporation  controlled  by  p'^ncipais  of  the 


captioned  assignee  corporation.  Action  on  this 
application  will  be  held  in  abeyance  pending  the 
conclusion  of  the  hearing  order  herein.  See  Jefferson 
Radio  Company.  Inc.  v.  FCC.  340  F.  2d  781.  783  (D.C. 
Cir.  1964).  Walton  Broadcasting  Co..  28  FX:C  2d  111 
(1971),  and  Bi-County  Broadcasting  Corporation.  34 
FCC  2d  1117  (1972). 


control  of  the  licensee  corporation  or 
otherwise,  without  a  finding  by  the 
Commission  that  the  public  interest, 
convenience  and  necessity  would  be 
served  thereby,  in  violation  of  Section 
310(d)  of  the  Communications  Act  of 
1934,  as  amended. 

(b)  To  determine  whether,  in  the  light 
of  evidence  adduced  under  the  foregoing 
issue,  TVBC  possesses  the  requisite 
qualifications  to  be,  or  to  remain  a 
licensee  of  the  Commission,  and 
whether  a  grant  of  its  application  for 
renewal  of  license  would  serve  the 
public  interest,  convenience  and 
necessity. 

(c)  If  issue  (b)  is  resolved  favorably  to 
TVBC,  to  determine  whether  First 
Summer,  Inc.,  possesses  the  requisite 
qualifications  to  become  the  licensee  of 
Station  WBRY  and  whether  a  grant  of 
the  captioned  application  for  assignment 
of  hcense  would  serve  the  public 
interest,  convenience  and  necessity. 

4.  It  is  further  ordered,  That  the  Chief. 
Broadcast  Bureau,  is  directed  to  serve 
upon  the  captioned  applicants  within 
thirty  (30)  days  of  the  release  of  this 
Order,  a  Bill  of  Particulars  with  respect 
to  Issue  (a), 

5.  It  is  further  Ordered,  That  if  it  is 
determined  that  the  hearing  record  does 
not  warrant  an  Order  denying  the 
captioned  applications  it  shall  also  be 
determined  whether  the  applicant  has 
willfully  or  repeatedly  violated  Section 
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310(d)  of  the  Communications  Act  of 
1934.  as  amended.  If  so.  it  shall  also  be 
determined  whether  an  Order  for 
Forfeiture  pursuant  to  Section  503(b)  of 
the  Communications  Act  of  1934.  as 
amended,  in  the  amount  of  520,000  or 
some  lesser  amount,  should  be  issued 
for  violations  which  occurred  within  the 
statutory  period  preceding  the  issuance 
of  the  Bill  of  Particulars  m  this  matter. 

6.  It  IS  further  ordered.  That  this 
document  constitutes  a  Notice  of 
Apparent  Liability  for  forfeiture  for 
violation  of  Section  310fd)  of  the 
Communications  Act  of  1934.  as 
amended.  The  Commission  has 
determined  that,  in  every  case 
designated  for  hearing  involving 
revocation  or  denial  of  assignment, 
transfer  or  renewal  of  license  for  alleged 
violations  which  also  come  with  the 
purview  of  Section  503{bl  of  the 
Communications  Act.  of  1934,  as 
a.T.ended.  it  shall,  as  a  matter  of  course, 
include  this  forfeiture  notice  so  as  to 
maintain  the  fullest  possible  flexibility 
of  action.  Since  the  procedure  is  thus  a 
routine  or  standard  one,  we  stress,  that 
the  inclusion  of  this  notice  is  not  to  be 
taken  as  in  any  way  indicating  what  the 
initial  or  final  disposition  of  the  case 
should  be;  that  judgment  is.  of  course,  to 
be  made  on  the  facts  of  each  case, 

7.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the 
initial  presentation  of  the  evidence  with 
respect  to  issue  (a)  and  the  applicants 
then  proceed  with  their  evidence  and 
have  the  burden  of  establishing  that 
they  possess  the  requisite  qualifications 
to  be  licensees  of  the  Commission  and 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience 
and  necessity, 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  purusant  to 
Section  1.221  of  the  Commission's  Rules, 
in  person  or  by  attorney,  shall  file  with 
the  Commission,  within  twenty  (20)  days 
of  the  mailing  of  this  Order,  a  written 
appearance  in  triplicate,  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  Order. 

9.  It  IS  further  ordered.  That  the 
applicants  herein,  pursuant  to  Section 
3n(a)(21  of  the  Communications  Act  of 
1934.  as  amended,  and  Section  1.594  of 
the  Commission's  Rules,  shall  give 
notice  of  the  hearing  within  the  time  and 
m  the  manner  prescribed  in  such  rule 
and  shall  advise  the  Commission  thereof 
as  required  by  Section  1.594(g)  of  the 
Rules, 

10.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  send  a 
copy  of  this  Order  by  Certified  Mail. 
Return  Receipt  Requested,  to  Tennessee 


Valley  Broadcasting  Corporation, 
licensee  of  Radio  Station  VVBRY. 
Woodbury,  Tennessee,  and  to  First 
Summer,  Inc. 

Federal  Communications  Commission* 

William  J.  Tricarico, 

Secretary. 

Dissenting  Statement  of  Chairman  Ferris  in 
Which  Commissioners  |ooes  and  Quello  |oin 

We  dissent  from  the  Commission's  decision 
to  designate  for  hearing  the  renewal  and 
assignment  application  in  this  case 

It  is  apparent  that  Douglas  Freeland,  a 
shareholder  of  the  proposed  assignee.  First 
Summer.  Inc.  (FSI).  assumed  some  authority 
over  the  fiannces.  personnel,  and  programing 
of  radio  station  WBRY  prior  to  Commission 
authorization  to  FSI  to  assume  control,  But  he 
did  so  as  a  paid  employee  of  the  assignor 
TVBC.  in  the  capacity  of  station  manager  No 
stock  was  prematurely  transferred  to  the 
Freelands.  and  Hugh  Trotter,  as  a  Vice 
President  of  TVBC.  maintained  his  post  as 
the  station's  general  manager  throughout  the 
period  in  question.  He  visited  the  studio 
regularly,  although  avoiding  direct  contact 
with  Douglas  Freeland. 

Frdeland  did  begin  to  make  changes  in  the 
operation  of  the  station  with  a  degree  of 
autonomy,  but  that  autonomy  was  not 
unusual  for  a  station  manager.  Further. 
Freeland's  decisionmaking  power  did  not  go 
unchecked,  and  there  is  no  evidence  of 
abdication  of  control  by  TVBC.  For  example, 
when  principals  of  the  licensee  learned  in 
May  1979  of  the  effect  of  Freeland's  April  rate 
card  changes  on  advertising  accounts,  they 
quickly  voiced  disapproval  and  arranged  to 
dismiss  Freeland, 

This  case  is  distinguishable  from  Phoenix 
Broadcasting  Co..  44  FCC  2d  838  (1973).  There 
the  Commission  refused  to  approve  an 
interim  plan  for  participation  in  station 
operations  by  a  proposed  assignee  because  of 
potential  §  310(d)  violations  The  Commission 
warned  that  the  daily  presence  of  a 
prospective  owner  at  the  station  might  lend 
itself  to  situations  that  could  easily  result  in 
the  premature  exercise  of  control.  But  the 
ruling  in  that  case  does  not  command  that  a 
proposed  assignee  abjure  any  involvement 
with  station  operation  prior  to  approval  of 
the  proposed  assignment.  In  particular,  the 
record  here  does  not  mandate  the  conclusion 
that  Freeland's  exercise  of  authority  violated 
Section  310(d).  Nor  does  the  evidence  suggest 
the  need  for  a  hearing. 

Absent  misrepresentations  or  clear 
abdication  of  supervision  and  control,  even  a 
short-lived  technical  violation  of  §  310  should 
not  suffice  to  put  the  license  in  jeopardy.  A 
forfeiture,  if  appropriate,  could  be  assessed  at 
this  time  against  TVBC  or  FSI  or  both.  But  the 
facts  of  this  case  have  not  raised  any  serious 
public  interest  questions  which  bear  on  either 
party's  basic  qualifications  to  be  a  broadcast 
licensee.  And  we  should  not  sanction  use  of 
an  FCC  hearing  designation  order  as  a 


'See  attached  Dissenting  Statement  of  Chairman 
Ferris  in  which  Conunissioners  Jones  and  Quelle 
loin. 


punitive  measure,  which  is  the  ineluctable 
result  here 

|FR  Doc  ao-5242  Filed  2-19-8a  8  45  am| 
BILLING  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U  S  C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  11,  1980, 

A.  Federal  Reserve  Bank  of  New  York 
(A,  Marshall  Puckett.  Vice  President),  33 
Liberty  Street,  New  York,  New  York 
10045:"* 

1,  Chemical  New  York  Corporation, 
New  York,  New  York  (financing 
activities;  California):  to  expand  the 
activities  of  its  subsidiary,  Sunamerica 
Financial  Corporation,  to  include 
making  loans  exceeding  $10,000,  The 
credit  life,  credit  accident  and  health 
and  credit  related  property  and  casualty 
insurance  previously  approved  for  these 
offices  will  also  be  offered  in  connection 
with  the  larger  loans.  This  activity 
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would  be  conducted  from  offices  in 
Concord,  serving  the  fowrn  of  Concord 
and  the  surrounding  towns  of  Pittsburg, 
Pleasant  Hill,  Pacheco,  Walnut  Creek 
and  Clyde:  San  Mateo,  serving  the  city 
of  Sen  Mateo  and  surrounding  towns, 
from  Palo  Alto  in  the  Southeast  to  South 
San  Francisco  in  the  northwest; 
Livermore,  serving  Pleasanton,  Union 
City  and  Fremont:  Antioch,  serving  the 
town  of  Antioch  and  surrounding  areas: 
Mountain  View,  serving  the  town  of 
Mountain  View  and  its  environs  to  the 
south  and  east,  including  Santa  Clara 
and  San  Jose,  California, 

2,  Chemical  New  York  Corporation, 
New  York,  New  York  (financing  and 
insurance  activities;  North  Carolina):  to 
continue  to  engage,  through  its 
subsidiary,  Sunamerica  Corporation,  in 
making  directions,  purchasing 
installment  sales  finance  contracts,  and 
acting  as  agent  or  broker  for  the  sale  of 
life,  accident  and  health,  and  property 
and  casualty  insurance  directly  related 
to  such  extensions  of  credit.  These 
activities  will  be  conducted  from  an 
office  in  Fayetteville.  Noilh  Carolina, 
sreving  the  city  of  Fayetteville  and  its 
environs.  This  application  is  for  the 
relocation  of  an  office  within  the  same 
city. 

3.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(commercial  finance  and  factoring; 
Arkansas,  Kansas,  Louisiana.  Nebraska. 
New  Mexico,  Oklahoma  and  Texas):  to 
engage,  through  a  direct  subsidiary. 
Manufacturers  Hanover  Commercial 
Corporation  (Del.),  in  making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  and  acquiring 
accounts  receivable,  all  such  as  would 
be  made  or  acquired  by  a  commercial 
finance  and  factoring  company;  and 
arranging  or  servicing  such  loans, 
extensions  of  credit  and  accounts  for 
any  person.  These  activities  would  be 
conducted  from  an  office  located  in 
Dallas.  Texas  serving  the  states  listed  in 
the  caption  above. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President),  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

First  Pennsylvania  Corporation, 
Philadelphia.  Pennsylvania  (advisory 
service:  New  Jersey):  lo  retain 
ownership  of  the  shares  of  Associated 
Advisors,  Inc..  and  continue  to  serve  as 
the  advisory  company  to  First 
Pennsylvania  Mortgage  Trust.  These 
activities  are  conducted  from  an  office 
located  in  Qierry  Hill.  New  Jersey 
serving  First  Pennsylvania  Mortgage 
Trust  exclusively. 

C.  Federal  Resen'e  Bank  of  San 
Francisco  (Henry  B.  Jamison,  Vice 


President),  400  Sansome  Street,  San 
Francisco,  California  94120: 

Security  Pacific  Corporation,  Los 
Angeles.  California  (finance  and  credit- 
related  insurance  activities.  Indiana);  to 
engage  through  its  subsidiary  American 
Loan  Corporation  of  Indiana,  d  b.a 
Security  Pacific  Finance  Corp  ,  in 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
extensions  of  credit,  including  makiiig 
consumer  installment  personal  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
business  and  other  extensions  of  credit 
such  as  would  be  made  by  a  factoring 
company  or  a  consumer  finance 
company,  and  acting  as  broker  or  agent 
for  the  sale  of  credit-related  life, 
accident  and  health  insurance  and 
credit-related  property  and  casualty 
insurance.  These  activities  would  be 
conducted  from  an  office  of  American 
Loan  Corporation  of  Indiana  located  a* 
9333  North  Meridian  Street, 
Indianapolis,  Indiana  46260,  serving  the 
State  of  Indiana, 

D.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President), 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Maryland  National  Corporation, 
Baltimore,  Maryland  (mortgage  banking, 
loan  servicing,  financing,  credit  card, 
personal  property  leasing,  and  insurance 
activities;  United  States):  to  engage, 
through  a  de  novo  indirect  subsidiary. 
National  Consumer  Discount  Company. 
in  the  activities  of  a  mortgage  banker. 
mortgage  broker  and  mortgage  servicing 
firm,  including  but  not  limited  to  second 
mortgage  financing:  originating  buying, 
selling  and  otherwise  dealing  in 
mortgate  loans  as  principal  or  agent; 
servicing  mortgage  loans  for  affiliated  or 
non-affiliated  entities;  acting  as  adviser 
in  mortgage  loan  and  second  mortgage 
loan  transactions;  making  or  acquiring, 
for  its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
finance  company  or  consumer  finance 
company:  making  or  acquiring,  for  its 
own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
credit  card  company;  engaging  generally 
in  the  business  of  leasing  personal 
property,  including  but  not  limited  to  the 
leasing  of  various  types  of  equipment. 
machinery,  vehicles,  transportation 
equipment  and  data  processing 
equipment;  originating,  buying,  selling  or 
otherwise  dealing  in  consumer  finance 
paper,  sales  finance  paper,  credit  card 
receivables  and  persor>al  property 
leases  as  principal  or  agent:  servicing 
consumer  finance,  sales  finance  and 


credit  card  receivables,  and  personal 
property  leases  for  affiliated  or  non- 
affiliated entities,  and  engaging  in  the 
sale  as  agent  of  credit  life,  credit 
disability,  credit  accident  and  health, 
loan  redemption  and  loan  cancellation 
insurance  in  connection  with  extensions 
of  credit  by  bank  and  non-bank 
subsidiaries  of  the  holding  company. 
(Loan  redemption  and  loan  cancellation 
insurance  will  be  Hmited  to  decreasing 
term  policies  and  will  not  include  level 
term  policies).  These  activities  will  be 
conducted  from  an  office  in  Coraopolis, 
Pennsylvania,  serving  the  United  States 
except  where  preempted  by  state  law. 

2.  Maryland  National  Corporation. 
Baltimore,  Maryland  (mortgage  banking, 
loan  servicing,  financing  credit  card, 
personal  property  leasing,  and  insurance 
activities:  Ohio  and  U  S,]  to  enj;HBP 
through  Its  subsidiary  Honieownr rs 
Loan  Corporation,  in  the  activities  of  a 
mortgage  banker,  mortgage  broker  and 
mortgage  servicing  firm,  includinp  but 
not  limited  to  second  mortgage 
financing:  onginating,  buying,  m  .line 
and  otherwise  dealing  in  mortgage  lo^ns 
as  principal  or  agent;  servicing  mortgage 
loans  for  affiliated  or  non-affiliated 
entities:  acting  as  adviser  in  mortgage 
loan  and  second  loan  transactions: 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  finance  company  c>r 
consumer  finance  company;  making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  credit  card  company, 
engaging  generally  in  the  business  ol 
Ipasmg  personal  property,  including  but 
not  limited  to  the  leasing  of  various 
types  of  equipment,  machmpry.  vehicles, 
transportation  equipment  and  data 
processing  equipment;  originating, 
buying,  selling  or  otherwise  dealing  in 
consumer  finance  paper,  sales  finance 
paper,  credit  card  receivables  and 
personal  property  leases  as  principal  or 
agent;  servicing  consumer  finance,  sales 
finance  and  credit  card  receivables,  and 
personal  property  leases  for  affiliated  or 
non-affiliated  entities;  and  engaging  in 
the  sale  as  agent  of  credit  life,  credit 
disability,  credit  accident  and  health, 
loan  redemption  and  loan  cancellation 
insurance  in  connection  with  extensions 
of  credit  by  bank  and  non-bank 
subsidiaries  of  the  holding  company. 
(Loan  redemption  and  loan  cancellation 
insurance  will  be  limited  to  decreasing 
term  policies  and  will  not  include  level 
term  policies).  These  activities  will  be 
conducted  from  a  de  novo  office  in 
Youngstown.  Ohio,  serving  the  Slate  of 
Ohio,  with  the  exception  of  a  "second 
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mortgage  loan  by  mail"  program  serving 
the  United  States  except  where  pre- 
empted by  state  law. 

E.  Other  Federal  Resen,-e  Banks: 
None. 

Board  of  Governors  of  the  Fpderal  Reserve 
System,  Februar>'  11,  1980. 
Williani  N.  McDonough, 

Assistant  Secretary-  of  the  Board. 

IFR  Dot  80-5203  Filed  2-19-8ft  8.43  amj 
BILLINO  CODE  S210-01-M 


City  Voting  Trust;  Formation  of  Bank 
Holding  Company 

City  Voting  Trust,  Miami,  Florida,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C,  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  up  to  51  per  cent  of  the  voting 
shares  of  City  National  Bank 
Corporation,  Miami,  Florida,  a 
registered  bank  holding  company  whith 
wholly  owns  City  National  Bank,  Miami, 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  March  12,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  February  12,  1980, 

William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  80-5J02  Filed  2-19-80:  8:45  am] 
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Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  January 
8-9,  1980 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  January  8-9,  1980. ' 


'  The  Record  of  Policy  .Actions  of  the  Committee 
for  the  meeting  of  (anuary  9-9,  1980,  is  filed  as  part 
of  the  onginal  document  Copies  are  available  on 
request  to  the  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC,  20551. 


The  information  reviewed  at  this  meeting 
suggests  that  real  output  of  goods  and 
services  expanded  somewhat  further  in  the 
final  quarter  of  1979  and  that  prices  on  the 

average  continued  to  rise  rapidly.  In 
November  retail  sales  strengthened  and 
nonfarm  payroll  employment  rose 
considerably  further,  but  industrial 
production  declined  somewhat  and  private 
housing  starts  fell.  The  unemployment  rate 
edged  down  from  6.0  to  5.8  percent.  Producer 
prices  of  finished  goods  and  consumer  prices 
continued  to  rise  rapidly,  in  part  because  of 
the  spreading  effects  of  earlier  increases  in 
energy  costs  Over  recent  months  the  rise  in 
the  index  of  average  hourly  earnings  has 
remained  close  to  the  rapid  pace  during  1978. 

The  trade-weighted  value  of  the  dollar 
against  major  foreign  currencies  has 
depreciated  about  3  pt^rcent  since  mid- 
November,  reflecting  in  large  part  the  Middle 
East  situation  as  well  as  a  firming  of 
monetfiry  conditions  m  a  number  of  foreign 
countries.  The  US,  foreign  trade  deficit  in 
October  and  November  on  the  average  was 
slightly  below  the  rate  for  the  third  quarter. 

Growth  of  the  major  monetary  aggregates, 
whR:h  had  slowed  in  October,  remained  at 
reduced  rates  in  the  final  months  of  1979, 
From  the  fourth  quarter  of  19'^8  to  the  fourth 
quarter  of  1979  M-1  grew  5'/i  percent,  M-2 
about  8^4  percent,  and  M-3  about  8  percent. 
Most  market  interest  rates  have  declined 
somewhat  on  balance  since  the  Committee's 
meeting  in  late  .November. 

Taking  account  of  past  and  prospective 
developments  in  employment,  unemploympnl, 
production,  investment,  real  income, 
productivity,  international  trade  payments, 
and  prices,  the  Federal  Open  Market 
Committee  seeks  to  foster  monetary  and 
financial  conditions  that  will  resist 
inflationa.'-y  pressures  while  encouraging 
moderate  economic  expansion  and 
contributing  to  a  sustainable  pattern  of 
international  transactions.  At  its  meeting  on 
July  11. 1979,  the  Committee  agreed  that  these 
objectives  would  be  furthered  by  growth  of 
M-1.  M-2,  and  M-3  from  the  fourth  quarter  of 
1978  to  the  fourth  quarter  of  1979  within 
ranges  of  1  '-z  to  4 '-2  percent,  5  to  8  percent, 
and  6  to  9  percent  respectively.  It  appeared 
that  expansion  of  ATS  and  NOW  accounts 
would  dampen  growth  of  .M-1  hy  about  IV2 
percentage  points  over  the  year,  half  as  much 
as  assumed  early  in  the  yean  thus  after 
allowance  for  the  deviation  from  the  earlier 
estimate,  the  equivalent  range  for  M-1  was  3 
to  6  percent.  The  associated  range  for  bank 
credit  was  74  to  10''2  percent.  The 
Committee  anticipated  that  for  the  period 
from  the  fourth  quarter  of  1979  to  the  fourth 
quarter  of  1980.  growth  may  be  within  the 
same  ranges,  depending  upon  emerging 
economic  conditions  and  appropriate 
adjustments  that  may  be  required  by 
legislation  or  judicial  developments  affecting 
interest-beanng  transactions  accounts. 
Ranges  for  1980  will  be  reconsidered  at  the 
meeting  of  the  Committee  scheduled  for  early 
February. 

In  the  short  run,  the  Committee  seeks 
expansion  of  reserve  asgregafes  consistent 
with  growth  over  the  first  quarter  of  1980  at 
an  annual  rate  between  4  and  5  percent  for 
M-1  and  on  the  order  of  7  percent  for  M-2, 


provided  that  in  the  period  before  the  next 
regular  meeting  the  weekly  average  federal 
funds  rate  remains  within  a  range  of  11 V^  to 
15  V4  percent. 

If  it  appears  during  the  period  before  the 
next  meeting  that  the  constraint  on  the 
federal  funds  rate  is  inconsistent  with  the 
objective  for  the  expansion  of  reserves,  the 
Manager  for  Domestic  Operations  is  promptly 
to  notify  the  Chairman  who  will  then  decide 
whether  the  situation  calls  for  supplementary 
instructions  from  the  Committee, 

By  order  of  the  Federal  Open  Market 
Committee.  February  8, 1980. 
Murray  Altmann, 
Secretary. 

(FR  Doc.  80-5198  Filed  2-19-aa  8:45  am| 
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Rdelity  Financial  Corporation  of 
Michigan;  Acquisition  of  Bank 

Fidelity  Financial  Corporation  of 
Michigan.  Birmingham,  Michigan,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  100  per  cent  of  the  voting  shares 
of  Fidelity  Bank  of  Bingham  Farms, 
Bingham  Farms,  Michigan.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  13, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  12, 1980. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  80-5200  Filed  2-19-80;  8;45«m] 
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Fidelity  Financial  Corporation  of 
Michigan;  Acquisition  of  Bank 

Fidelity  Financial  Corporation  of 
Michigan,  Birmingham,  Michigan,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  section 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  Fidelity  Bank  of  Troy, 
Troy,  Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  March  13,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing \nust  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  12,  19aO. 
William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  80-5203  Filed  2-19-80-,  8:45  am] 
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Skandinaviska  Enskilda  Banken 
International  Corp.;  Corporation  to  Do 
Business  Under  Section  25(a)  of  the 
Federal  Reserve  Act 

An  application  has  been  submitted  for 
(he  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
Skandinaviska  Enskilda  Banken 
International  Corporation,  New  York, 
New  York.  Skandinaviska  Enskilda 
Banken  International  Corporation  would 
operate  as  a  subsidiary  of 
Skandinaviska  Enskilda  Banken, 
Stockholm,  Sweden.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  211.4  (a)  and  (b)  of  the 
Board  s  Regulation  K  (12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551  to  be 
received  no  later  than  March  12.  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  12, 1980. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

|FR  Dm    80-5199  Filpd  2-19-80:  8:45  am) 
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FSB  Holding  Co.;  Formation  of  Bank 
Holding  Company 

FSB  Holding  Co..  Kalor.a,  Iowa,  h.is 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(ljj  to 
become  a  bank  holding  company  by 
acquiring  82,6  percent  of  the  voting 
shares  of  Farmers  Savings  Bank. 
Kaiona,  Iowa,  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U  S,C.  1842(c)), 

The  application  may  be  insprcted  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC.  20551  to  be 
received  no  later  than  March  13.  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  13,  1980. 
William  N.  McDonough. 

Assistant  Secretary  of  the  Board. 

KK  Doc  80-5279  Filed  2-l»-8ft  8:45  afn| 
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Second  Western  Corp.;  Formation  of 
Bank  Holding  Company 

Second  Western  Corporation,  Casper. 
Wyoming,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  fl2  US  C. 
1842[a)(l)|  to  become  a  bank  holding 
company  by  acquinng  91  1  percent  or 
more  of  the  voting  shares  of  the  First 
Western  Corporation,  Casper,  Wyoming, 
a  bank  holding  company  that  controls 
100  percent  of  the  voting  shares  of 
Western  National  Bank  of  Casper, 
Casper.  Wynmrng;  and  by  acquiring  liTI 
per  cent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  State 
Bank  of  Mills,  Mills,  Wyoming,  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842fc)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 


writing  to  the  Reserve  Bank,  to  he 
received  not  later  than  March  13,  19«0, 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

System.  February  13.  1980. 
William  N,  Mi  IJonouxh, 
Assistant  Secretary  of  the  Board. 

|FB  Dof  80-5»i  filed  2-19-80.  8:45  aa| 
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United  California  Bank  lnternatior\ai 
Establishment  of  U.S.  Brancti  of  a 
Corporation  Organized  Under  Section 
25(a)  of  the  Federal  Reserve  Ac! 

United  CalifofDia  Bank  IntemalionaL 
New  York,  New  York,  a  corporation 
organized  under  section  25(a)  of  the 
Federal  Reserve  Act.  has  applied  for  the 
Board's  approval  under  §  211.4(c)(1)  of 
the  Board's  Regulation  K  (12  CFR 
211.4(c)(1)),  to  establish  branches  in 
Miami,  Florida;  Chicago.  Illinois;  and 
Houston,  Texas.  United  Cahfomia  Bank 
International  operates  h^  h  sihsidiary  of 
United  California  Bank.  Lus  Angeles, 
California. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  section  211.4(a)  of  the  Board's 
Regulation  K  (12  CFR  211  4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.  20551 
to  be  received  no  later  than  March  13, 
1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors    '  ihr  fr-dera]  Reserve 
System,  February  13.  19ho. 
William  N.  McDonough. 
Assistant  Secretary  to  the  Board 

|FR  Doc  ft-  ',..?     "  ■    ■  .      -80:  B'*}  ■»( 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Healtti  Resources  Administration 

Application  Announcement  for  Fiscal 
Year  1980  Grants  for  the 
Establishment  of  Departments  of 
Family  Medicine 

The  Bureau  of  Health  Manpower. 
Health  Resources  Administration, 
announces  that  fiscal  year  1980 
applications  for  Grants  for  the 
Establishment  of  Departments  of  Family 
Medicine  are  now  being  accepted. 

Section  780  of  the  PHS  Act,  as  added 
by  the  Health  Professions  Educational 
Assistance  Act,  authorizes  the  award  of 
grants  to  schools  of  medicine  and 
osteopathy  to  meet  the  costs  of  projects 
to  establish  and/or  maintain  academic 
administrative  units  which  provide 
clinical  instruction  in  family  medicine. 
Funds  awarded  will  be  used  to 
strengthen  the  administrative  base  and 
structure  that  is  responsible  for  the 
planning,  direction,  organization, 
coordination,  and  evaluation  of  all 
undergraduate  and  graduate  family 
medicine  activities.  Funds  are  to 
complement  rather  than  duplicate 
programmatic  activities  for  the  actual 
operation  of  family  medicine  training 
programs  under  section  786.  Title  VIl,  of 
the  Public  Health  Service  Act 

Applications  will  be  mdiled 
automatically  to  schools  of  medicine 
and  osteopathy. 

In  determining  the  priority  for  funding 
of  approved  competitive  applications, 
preference  will  be  accorded  projects 
which  have  as  a  major  objective  the 
development  and  integration  into  the 
family  medicine  unit  of  an  educational 
program  for  medical  students  on  the 
prevention,  recognition  and  treatment  of 
alcohol  abuse  and  alcoholism. 

Applications  which  do  not  address 
this  preference  or  address  this 
preference  in  an  unacceptable  manner 
will  be  reviewed  and  given  full 
consideration  for  funding. 

Requp?rs  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to; 

Grants  Mdnagemer.t  Officer.  Bureau  of 
Health  Manpower.  Health  Resources 
Adniinistration.  Center  Building.  Room  4- 
27,  3700  East-West  Highway.  HyattsvUie. 
Maryland  20"82.  Telephone:  (301)  436-6564. 

Questions  concerning  the 
prograrr.matic  aspects  of  these  grants 
should  be  directed  to: 

Chief  Pr.mary  Care  Education  Branch. 

Di\  ;s:on  of  Medicine,  Bureau  of  Health 
Manpower,  Heai'h  Resources 
Administration,  Center  Building.  Room  3- 


22.  3700  Edst  West  Highway,  Hyattsville, 
Maryland  20^82.  Telephone:  (301)  436-7350. 

To  be  considered  for  fiscal  year  1980 

funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
Bureau  of  Health  Manpower,  at  the 
above  address  no  later  than  April  7, 
1980. 

Approximately  S9,5  million  is 
expected  to  be  available  for  grants  in 
fiscal  year  1980. 

Dated:  February  14. 1980. 
Henry  A.  Foley, 

Administrator 

[KR  Doc.  80-5254  Filed  2-19-80:  8:«5  ajn| 
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National  Advisory  Council  on  Health 
Professions  Education  Meeting 

In  accordance  witn  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  .National  Advisory  body 
scheduled  to  met  during  the  month  of 
March  1980: 

.Name  NATIONAL  ADVISORY  COUNCIL 
ON  HEALTH  PKOreSSlONS  EDUCATION 

Date  and  Time:  March  24-26,  1960,  8:30  a.m. 

Place:  Conference  Room  7-32 

Center  Building 

3700  East- West  Highway 

Hyattsville,  Maryland  20782. 

Open  March  24,  8:30  a,ra.— 530  p  m.  Closed 
remainder  of  meeting. 

Purpose. — The  Council  adivses  the 
Secretary  with  respect  to  the 
administration  of  programs  of  financial 
assistance  for  the  health  professions 
and  makes  recommendations  based  on 
its  review  of  applications  requesting 
such  assistance.  This  also  involves 
advice  in  the  prepraration  of  regulation 
with  respect  to  policy  matters. 

Agenda. — Agenda  items  for  the  open 
portion  of  the  meeting  will  include. 
Bureau  Update,  Discussion  with 
Administrator,  consideration  of  minutes 
of  previous  meting,  and  discussion  of 
future  meeting  dates.  The  remainder  of 
the  meeting  will  be  closed  to  the  public 
for  the  review  of  applications  for  grants 
for  New  Schools  for  Minority  Primary 
Care,  Physician  Assistants,  Graduate 
Programs  in  Health  Administration, 
Dental  TEAM,  Expanded  Function 
Dental  Auxiliaries,  and  Construction, 
The  closing  is  in  accordance  with  the 
provision  set  forth  in  section  552b(c)(6). 
Title  5  U.S.  Code,  and  the  determination 
by  the  Administrator,  Health  Resources 
Administration,  pursuant  to  Pub.  L.  92- 
463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  or  meetings,  or  other 
relevant  information  should  contact  Mr. 
Robert  L  Belsley,  Bureau  of  Health 
Manpower.  Room  4-27,  Center  Building, 


3700  East-West  Highway,  Hyattsville. 
Maryland  20782.  Telephone  (301)  436- 
6564, 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  February  13, 1960. 

James  A.  Walsh, 

Associate  .Administrator  for  Operations  and 
Management. 

[FR  Doc  80-5253  Filed  2-19-aa  8:45  am) 
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National  Institutes  of  Health 

Bladder  and  Prostatic  Cancer  Review 
Committee  (Bladder  Subcommittee); 
Meeting 

Pursuant  to  Pub,  L  92^63.  notice  is 

hereby  given  of  the  meeting  of  the 
Bladder  and  Prostatic  Cancer  Review 
Committee,  (Bladder  Subcommittee), 
National  Cancer  Institute,  March  20-21, 
1980,  the  Santa  Rita  Hotel,  Aztec  Room, 
Tuscon,  Arizona.  This  meeting  will  be 
open  to  the  public  on  March  20,  from 
8:30  a.m.  to  9:00  a.m.,  to  review 
administrative  details.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
fortii  in  sections  552(c)(4)  and  552b(c)(6), 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  March  20,  from 
9:00  a.m.  to  adjournment  and  on  March 
21,  from  8:30  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy, 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer.  National  Cancer 
Institute,  Building  31,  Room  4B43, 
National  Institutes  of  Health.  Bethesd.i. 
Maryland  20205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rosters  of  committee  members,  upon 
request. 

Dr.  William  E.  Straile,  Executive 
Secretary,  National  Cancer  Institute. 
Westwood  Building,  Room  855,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-7195)  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.393,  13.394,  13.395 
National  Institutes  of  Health) 
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Dated;  February  12, 1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|KR  Doc  aO-SII.S  Filed  2-ia-«n  8:45  am) 
BILUNQ  CODE  4110-(M-M 


Conference  of  the  National 
Symposium  on  Hypertension 

Notice  is  hereby  given  of  a  National 
Symposium  on  Hypertension  co- 
sponsored  by  the  National  Heart.  Lung. 
and  Blood  Institute  and  Southern 
University.  April  24-25,  1980  at  the 
Felton  G  C!ari<  Activity  Center  at 
Southern  University  Baton  Rouge,  La, 

This  conference  will  be  open  to  the 
public  from  8:00  a.m.— 5:00  p.m.  both 
days  and  attendance  will  be  limited  to 
space  available  This  meeting  will  bring 
together  scientists  from  around  the 
country  to  discuss  the  current 
developments  and  inform  the  general 
public  of  the  causes  and  possible 
prevention  of  hypertension. 

Registration  forms  and  substantive 
information  can  be  obtained  from  Mrs. 
Juanita  Cooke.  Chief  Office  of  Special 
Concerns.  National  F4eart.  Lung,  and 
Blood  Institute.  .National  Institutes  of 
Health,  Room  4A-05.  Bethesda. 
Maryland  20205,  phone  (301)  496-1763. 

Dated:  Peburary  8. 1980. 

Suzanne  L.  Fremeau. 

ComniittfP  Management  Officer,  National 
Institutes  of  Health. 

(FR  One  80-.S319  Filed  :-19-80:  8:45  ami 
BILUNG  CODE  4110-Oft-M 


General  Research  Support  Review 
Committee;  Meeting 

Pa.-suant  to  Pub.  L.  92^63,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Research  Support  Review 
Committee.  Division  of  Research 
Resources.  National  Institutes  of  Health, 
March  20-21,  1980  The  meeting  will  be 
held  in  Conference  Room  10.  Building  31. 
9000  Rockville  Pike.  Bethesda.  Maryland 
20205. 

The  meeting  will  be  open  to  the  public 
on  March  20.  from  9:00  a.m.  to  12:30  p  m., 
for  the  discussion  of  administrative 
matters  relating  to  the  Biomedical 
Research  Support  Program  and  the 
Minority  Biomedical  Support  Program. 
Attendance  by  the  Public  will  be  limited 
to  space  available 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-163.  the  meeting  will 
be  closed  to  the  public  on  March  20, 
1980.  from  1:30  p.m.  to  5:00  p.m..  on 
March  21,  1980,  from  8:30  a.m.  to 
adjournment,  for  the  review,  discussion, 


and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
indi\  iduals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr  James  Augustine.  Information 
Officer,  Division  of  Research  Resources. 
Room  5B13  Bldg  31.  National  Institutes 
of  Health,  Bethesda,  Maryland  20205, 
(301)  496-5545.  will  provide  summaries 
of  the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Michael  A. 
O.xman,  Executive  Secretary,  General 
Research  Support  Review  Committee. 
Room  5B25,  Bldg  31.  .National  Institutes 
of  Health.  Bethesda.  Maryland  20205. 
(301)  496-6743,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13,337.  National  Institutes  of 
Health) 

Dated:  February  12. 1980. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  80-5241  Filed  2-151-80:  8:45  «m] 
nUJNQ  CODE  411(>-0e-M 


Influence  of  Female  Hormones  on 
Hemostasis  and  Vascular  Diseases; 
Meeting 

Notice  is  hereby  given  of  the  meeting 
on  the  Influence  of  Female  Hormones  on 
Hemostasis  and  Vascular  Diseases, 
sponsored  by  the  National  Heart.  Lung, 
and  Blood  Institute,  June  3-5  1980.  at  the 
Searles  Castle  Conference  Center.  Great 
Barrington.  Massachusetts. 

This  meeting  will  be  open  to  the 
public  on  June  3.  from  8:30  a.m,  to  9:30 
p.m.,  of  June  4,  from  8:30  a.m,  to  5:00 
p.m.,  and  on  June  5  from  8:30  a,m.  to  12 
noon.  This  conference  will  bring 
together  outstanding  scientists  in 
hematology,  pathology,  endocrinology 
and  epidemiology  to  review  the  normal 
influences  of  female  hormones  on  the 
coagulation  systems  and  vessel  walls 
and  the  thrombotic  and  vascular 
complications  of  oral  contraceptives  and 
other  female  hormones. 

For  the  list  of  the  participants  and 
meeting  summary  contact:  Dr.  Anne 
Ball.  Acting  Chief  Blood  Diseases 
Branch.  Division  of  Blood  Diseases  and 
Resources.  National  Heart,  Lung,  and 
Blood  Institute.  .NIH.  Federal  Building. 
Room  5C10,  7550  Wisconsin  Avenue, 
Bethesda,  Marvland  20205,  (301 1  496- 
5911. 


Dated:  February  8,  1980 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  eo-s:!'  Filed  2-1»-80  MSamj 
BnjJNG  CODE  4t10-0e-M 


National  Arttiritis  Advisory  Boara 
Education  and  Training  Work  Group, 
Meeting 

Pursuant  to  Pub.  L.  92^163.  notice  is 
hereby  given  of  the  meeting  of  the 
Education  and  Training  Work  Group  of 
the  National  Arthritis  Advisory  Board 
on  March  10. 1980.  8:30  a.m,  to  5:00  p.m.. 
in  Salt  Lake  City.  Utah.  The  meeting 
location  may  be  obtained  by  contacting 
Mr.  William  Plunkett.  Executive  Director 
of  the  Board,  P,0,  Box  30286,  Bethesda, 
Maryland  20014.  telephone  301-496- 
1991. 

The  meeting,  which  will  be  open  to 
the  public,  is  being  held  to  continue 
review  of  the  status  and  implementation 
of  national  arthritis  programs. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  William  Plunkett,  address  above, 
will  provide  a  summary  of  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  13,846,  National  Institutes  of 
Health) 

Dated:  February  8,  1980. 
Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  80-5216  Filed  2-19-80:  8.4S  ami 
BtU.ING  CODE  411CM>e-«l 


National  Arthritis  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Arthritis  Advisory  Board  on 
April  10. 1980,  9:00  a,m,  to  5:00  p.m..  at 
the  National  Institutes  of  Health, 
Building  31.  Conference  Room  8, 
Bethesda,  Maryland,  to  discuss  the 
Board's  activities  and  to  continue  the 
evaluation  of  the  implementation  of  the 
long-range  plan  to  combat  arthritis.  The 
meeting  will  be  open  to  the  public. 
Attendance  is  limited  to  space 
available. 

Certain  Work  Groups  of  the  Board 
will  meet  the  day  before,  April  9.  Further 
information,  times  and  meeting  locations 
of  the  Work  Groups  may  be  obtained  by 
contacting  Mr.  William  Plunkett. 
Executive  Director.  National  Arthritis 
Advisory  Board,  P  O,  Box  30286. 
Bethesda.  Maryland  20014,  (301)  496- 
1991  Summaries  of  the  meetings  and  a 
roster  of  the  Members  of  the  Board  also 
may  be  obtained  from  the  above  office. 
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In  addition,  the  Board  will  host  a 
conference  on  "Effectiveness  of  Nursing 
and  Allied  Health  Services"  on  April  8 
and  9  at  the  National  Institutes  of 
Health,  Building  31,  Conference  Room  6, 
9  00  am  to  5. 00  p.m.  on  April  8  and  9;00 
a.m.  to  closing  on  April  9. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  13  &46,  National  Institutes  of 

Health) 

Suzanne  L.  Freraeau. 

Committee  Management  Officer.  National 
Institutes  of  Health. 

IFR  Doc  80-5213  Filed  2- 19-80-  8:45  amj 
BILUMG  C00€  4M0-O4-M 


National  Cancer  Institute  Advisory 
Committees;  Open  Meetings 

Pursuant  to  Pub.  L.  92-463.  notice  is 

hereby  given  of  the  meetings  of 
committees  advisory  to  the  .National 
Cancer  Institute. 

These  meetings  will  be  entirely  open 
to  the  public  to  discuss  issues  relating  to 
committee  business  as  indicated  in  the 
notices.  Attendance  by  the  public  will 
be  limited  to  space  available.  Meetings 
will  be  held  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesua, 
.Maryland  20205,  unless  otherwise 
stated. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer.  NCI,  Building  31. 
Room  4B43.  .National  Institutes  of 
Health,  Bethesda.  Maryland  20205  (301/ 
496-5708)  will  furnish  summaries  of  the 
m.eetings  and  rosters  of  committee 
members  upon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the 
E.xecutive  Secretary-  indicated. 
.Name  of  Committee:  National  Cancer 

Advisory-  Board  Working  Croup  on  Board 

Activities  ar.d  Agenda 
Da'e;  April  17,  1980:  1  00  p  m.— adjournment 
Place:  Building  31C.  Conference  Room  9, 

Natonal  Institutes  of  Health 
Times:  Open  for  the  entire  meeting 
Agenda:  To  review  the  role  of  the  National 

Cancer  .Advisory  Board. 
Executive  Secretary   Dr  Thomas  J.  King 
Address:  Building  31.  Room  10A03.  National 

Institutes  of  Health 
Phone:  301/496-5147 
Name  of  Committee:  Chemical  Selection 

Subgroup  of  the  Clearinghouse  on 

Environmental  Carcinogens 
Date:  April  23.  1980;  9  00  a.m.— adjournment 
Place:  Building  31C.  Conference  Room  7. 

.National  Institutes  of  Health 
Times:  Open  for  the  entire  meeting 
Agenda:  Consideration  of  chemicals  for 

bioassay  and  other  matters  relevant  to 

chemical  selection. 
Executive  Secretary  Dr.  |ames  M.  Sontag 
Address:  Building  31.  Room  10A06.  National 

Institutes  of  Health 
Phone:  301/496-1148 


Dated:  February  7,  1980. 
Suzanne  L.  Fremeau, 

Csrr^nvnee  Management  Officer,  National 
Institutes  of  Health. 

IFB  Dor  80-5212  Fifed  2-l»-8a.  8:45  am) 
BILLING  COO£  4110-08-M 

New  and  Useful  Techniques  in  Rapid 
Viral  Diagnosis;  Meeting 

Notice  is  hereby  given  of  the 
workshop  on  "New  and  Useful 
Techniques  in  Rapid  Viral  Diagnosis" 
sponsored  by  the  Clinical  Studies 
Branch.  Microbiology  and  Infectious 
Diseases  Program,  National  Institute  of 
Allergy  and  Infectious  Diseases,  May  8 
and  9,  1980.  Wilson  Hall.  Building  1, 
National  Institutes  of  Health.  Bethesda, 
Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  9:30  p.m.  on  May 
8,  1980  and  8;30  am.  to  adjournment  on 
May  9.  1980.  This  meeting  is  designed  to 
promote  the  application  of  virological 
and  serological  techniques  to  early 
clinical  diagnosis.  The  program  will 
include  detection  of  antigen  in  clinical 
specimens  using  enzyme-sub-strate 
systems,  production  of  specific 
immunological  reagents  in  animals  and 
hybridoma  cell  systems,  advances  in 
serological  diagnosis,  and  the 
demonstration  of  new  commercial 
reagents  and  kits.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Martha  J.  Mattheis,  Microbiologist. 
Clirtical  Studies  Branch,  Building  31, 
Room  7A47.  National  Institute  of  Allergy 
and  Infectious  Diseases,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  phone  301/496-5893  will  provide 
additional  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.856,  National  Institutes  of 
Health) 

Suzanne  L.  Fremeau, 

Committee  Management  Officer.  National 
Institutes  of  Health. 

|FR  Doc  80-5219  Filed  2-19-80:  8:45  am) 
BILLING  CODE  4110-0«-M 


Office  for  Civil  Rigtits 

Proposed  Data  Collection  Compliance 
Information  Meeting 

agency:  Office  for  Civil  Rights,  HEW. 
action:  .Notice  of  Public  Meeting  on 
Proposed  Data  Collection  of  Compliance 
Information. 

summary:  The  following  inforamtion 
describes  a  proposed  survey  of  non- 
Federal  Government  acute  care  general 
hospitals  receiving  Federal  financial 
assistance  including  all  Hill-Burton 
hosptials.  A  public  meeting  will  be  held 


at  9:30  a.m.  on  March  4,  1980  in  Room 
1331,  DHEW  Switzer  Building,  330  C 
Street,  S.W.,  Washington.  D.C.  20201. 
Additional  information  may  be  obtained 
by  contacting  Ms.  Martha  Dusenberry, 
Office  for  Civil  Rights.  330  Independence 
Avenue.  S.W..  Washington.  D.C.  20201 
[Telephone  202-245-9177). 

Description  of  Proposed  Collection  of 
Information  and  Data  Acquisition 
Activity 

1.  Title  of  Proposed  Activity:  1980 
General  Hospital  Compliance  Report. 

2.  Agency /Bureau /Office:  Department 
of  Health,  Education,  and  Welfare, 
Office  of  the  Secretary.  Office  for  Civil 
Rights  (OCR). 

3.  Agency  Form  Number:  OS/OCR- 
503. 

4.  Authority  for  this  Activity:  45  CFR 
80  6  of  the  regulation  implementing  Title 
VI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d  et  seq.)  which  prohibits 
discrimination  on  the  basis  of  race,  color 
or  national  origin  in  any  program  or 
activity  receiving  Federal  financial 
assistance. 

45  CFR  84  of  the  regulation 
implementing  Section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
706)  which  prohibits  discrimination  on 
the  basis  of  handicap  in  any  program  or 
activity  receiving  Federal  financial 
assistance. 

5.  Voluntary/Obligatory  Nature  of 
Response.  Obligatory. 

6.  How  Information  Collected  Will  Be 
Used:  The  purpose  of  the  survey  is  to 
help  determine  which  acute  care  general 
hospitals  may  be  in  violation  of  Title  VI 
of  the  Civil  Rights  Act  of  1964  and/or 
Section  504  of  the  Rehabilitation  Act  of 
1973. 

The  survey  data  will  be  used  for 
targeting  acute  care  general  hospitals 
most  likely  to  be  in  noncompliance  with 
the  cited  statutes.  These  hospitals  will 
then  receive  further  investigation. 
Survey  data  alone  will  not  be  used  to 
make  a  final  determination  of 
compliance  status.  The  primary  areas  of 
analysis  are: 

1.  Minority  and  handicapped  person's 
accessibility  and/or  admissions  to 
hospital  inpatient,  outpatient  and 
emergency  room  facilities. 

2.  Delivery  of  services  to  minority  and 
handicapped  beneficiaries  of  Medicare 
and  Medicaid. 

3.  Hospital  services  for  persons  with 
limited  English  proficiency  and  for  the 
visually  and  hearing  impaired. 

7.  Data  Acquisition  Plan: 

(a)  Method  of  collection:  Mail 

(b)  Time  of  collection:  Fall  1980 

(c)  Frequency:  Every  three  years 

8.  Respondents  OS/OCR-503: 


(a)  Type:  Non-Federal  Government 
acute  care  general  hospitals  receiving 
Federal  financial  assistance,  including 
all  Hill-Burton  hospitals 

(b)  Number:  Approximately  7,000 

(c)  Estimated  average  person-hours 
per  responding  hospital:  15 

9.  Information  To  Be  Collected:  The 
survey  requires  data  on  racial/ethnic 
composition  of  inpatients,  emergency 
room  patients  and  outpatients  by  source 
of  admission  and  expected  principal 
source  of  payment.  Data  will  also  be 
collected  on  patient-contact  staff 
available  to  communicate  effectively 
with  persons  who  have  limited  English 
proficiency,  staffing  hours  and  the 
racial/ethnic  composition  of  the  patients 
assigned  to  nursing  units,  hospital  site 
questions  and  compliance  with  Section 
504. 

Dated:  February  15. 1980. 
Roma  I.  Stewart. 
Director.  Office  for  Civil  Rights. 

tFR  Doc.  80-5414  Filed  2-19-80;  8:45  am) 
BILUNG  COOC  4)10-12-«i 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

New  Mexico;  Opportunity  for  Public 
Hearing  and  Republication  of 
Proposed  Withdrawal 

February  5, 1980. 

The  National  Park  Service  filed 
application  Serial  No.  New  Mexico 
23682.  on  October  31,  1974  for 
withdrawal  of  the  following  described 
land  from  location  and  entry  under  the 
public  land  laws  only: 

New  Mexico  Principal  Meridian 

T.  29  N..  R.  28  E.. 
Sec.  5.  NE'/4  of  lot  3.  N  V2SEV4  of  lot  3  and 
NEV4SWV4oflot3. 

The  area  described  aggregates  17.464 
acres  in  Union  County. 

The  applicant  desires  the  lands  for 
use  in  connection  with  the  Capulin 
Mountain  National  Monument 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register 
on  January  16, 1975  on  page  2845.  FR 
Doc.  75-1500. 

Pursuant  to  Sec.  204(h)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  (90  Stat.  2754),  notice  i.s  hereby 
given  that  an  opportunity  for  a  public 
hearing  is  afforded  m  connection  with 
the  pending  withdrawal  application.  All 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  file  a  written 
request  for  a  hearing  with  the  State 
Director,  Bureau  of  Land  Management. 
Department  of  the  Interior.  P.O.  Box 


1449.  Santa  Fe.  New  Mexicq  87501,  on  or 
before  March  17. 1980. 

If  a  public  hearing  is  scheduled,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing  The  hearing  will  be 
scheduled  and  conducted  in  accordance 
with  BLM  Manual.  Sec.  2351. 16B. 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objection  to  the  pending 
withdrawal  application  may  also  be 
filed  with  the  undersigned  authorized 
officer  of  the  Bureau  of  Land 
Management  on  or  before  March  17, 
1980.  " 

The  abcve-described  land  is 
temporarily  segregated  from  location 
and  entry  under  the  public  land  laws 
only,  to  the  extent  that  the  withdrawal 
applied  for  if  and  when  effected,  would 
prevent  any  form  of  disposal  on 
appropriation  under  such  laws.  Current 
administrative  jurisdiction  over  the 
segregated  land  will  not  be  affected  by 
the  temporary  segregation.  In 
accordance  with  Section  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20,  1991,  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  in  connection 
with  the  pending  withdrawal  application 
should  be  addressed  to  the  undersigned, 
Bureau  of  Land  Management. 
Department  of  the  Interior.  P.O.  Box 
1449.  Santa  Fe.  New  Mexico  87501. 
Dated:  February  5. 1980. 
Stella  V.  Gonzales. 
Chief  Lands  Section. 

[FR  Doc  BO-5254  Filed  2-15k-80:  8:45  amj 
BILLING  CODE  431 0-84-M 


Fish  and  Wildlife  Service 

Endangered  Species  Permit; 
Amendment  Notice  of  Receipt  of 
Application 

Applicant:  Endangered  Species 
Coordinator.  U.S.  Fish  and  Wildlife 
Service,  Honolulu,  Hawaii  96850. 

The  appUcant  requests  an  amendment 
to  his  endangered  species  permit  PRT  2- 
4394  to  capture  16  Laysan  teal  [Anas 
Laysanensis)  to  be  fixed  with  radio 
transmitters  for  a  telemetry  study  of  the 
daily  (24  hr.)  movements  of  the  birds 
within  various  habitat  types.  The 
purpose  of  study  is  if  for  scientific 
research  and  enhancement  of  survival. 

Humane  care  and  treatment  during 
capture  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 


available  to  the  public  during  normal 
business  hours  in  Room  601,  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
\-.ntmg  to  the  Director.  U.S  Fish  and 
\\  iiciife  Service  (WPOJ.  Washington. 
D.C.  20240. 

Interested  persons  may  comment  on 
this  application  on  or  before  March  21. 
1980,  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dctcd:  February  14. 1980. 
f  .'-ed  Bolwahnn, 

Acting  Chief  Permit  Branch.  Federal  Wildlife 
Permit  Office.  Fish  and  Wildlife  Ser\'ice, 

(FK  Doc  aO-5298  Filed  2-19-90.  8:4$  am] 
BILLING  CODE  4310-SS-M 


[PRT  2-6267] 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Hogle  Zoological  Garden. 
Salt  Lake  City.  Utah  84108. 

The  applicant  requests  a  permit  to 
import  in  the  course  of  a  commercial 
activity  two  South  American  tapirs 
[Tapirus  terrestris)  from  the  Alberta 
Game  Farm.  Canada  for  enhancement  of 
propagation  and  survival. 

Human  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service,  WPG,  Washington. 
D.C.  20240. 

Interested  persons  may  comment  on 
these  applications  on  or  before  March 
21, 1980,  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address. 

Dated:  February  13, 1980. 
Fred  Bolwahnn, 

Acting.  Chief  Permit  Branch,  Federal  Wildlife 
Permit  Office,  Fish  and  Wildlife  Service. 

The  appUcants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Denver  Zoological 
Gardens,  PRT  2-6284.  Denver.  Colorado 
80205. 

The  apphcant  requests  a  permit  to 
purchase  in  interstate  commerce  one 
captive-bom  Bactrian  camel  [Came/us 
bactrianus]  from  the  Knoxville 
Zoological  Park.  Knoxville.  Tennessee 
for  enhancement  of  propagation  and 
survival. 

Applicant:  Detroit  Zoological  Park. 
PRT  2-6281.  Detroit.  Michigan  48068. 
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The  applicant  requests  a  permit  to 
import  in  the  course  of  a  commercial 
activity  two  red  lechwe  (Kobus  leche] 
from  Dvur  Kralove  Zoo.  Czechoslovakia 
for  enhancement  of  propagation  and 
survival. 

Applicant:  San  Diego  Wild  Animal 
Park.  PRT  2-6266,  Escondido.  California 
92025. 

The  applicant  requests  a  permit  to 
import  in  the  course  of  a  commercial 
activity  two  Tibetan  wild  ass  or  kiang 
[Equus  hemionus  kiang]  from  the  Peking 
Zoological  Garden,  Peoples  Republic  of 
China  for  enhancement  of  propagation 
and  survival. 

IFR  Doc  80-5299  Filed  2-19-80:  8:45  am] 
BIUJNG  CODE  4310-SS-M 


Intent  To  Prepare  an  Environmental 
Impact  Statement  on  the  Proposed 
Preservation  of  Bottomland  Hardwood 
Habitat  Known  as  Reeves  Bottoms  in 
Dunklin  County,  Mo. 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Notice. 

summary:  This  .Notice  advises  the 
public  that  the  Fish  and  Wildlife  Service 
(FWS)  intends  to  gather  information 
necessary  for  the  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
for  the  proposed  preservation  of 
approximately  2,000  acres  of  bottomland 
hardwood  located  in  Dunklin  County. 
Missouri,  known  as  Reeves  Bottoms 
This  area  has  been  identified  in  the 
FWS  Lower  Mississippi  River  Delta 
(Habitat  Category  7)  Concept  Plan  of 
April  1978  as  an  area  having  high  value 
as  natural  waterfowl  habitat.  Public 
meetings  regarding  this  proposal  will  be 
conducted. 

This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act'(NEPA)  Regulations  (40  CFR 
1501.7)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments  and 
participation  in  this  scoping  process  are 
solicited. 

dates:  Written  comments  should  be 
received  on  or  before  March  21.  1980. 
Scoping  meetings  involving  various 
agencies,  conservation  groups,  and  the 
public  will  be  held  in  Dunklin  County. 
Missouri  early  in  1980.  Specific  dates  of 
public  m.eetings  will  be  published  in  the 
Federal  Register  and  via  news  releases 
at  least  30  days  in  advance. 
ADDRESS;  Comments  should  be 
addressed  to:  Area  Manager.  U.S.  Fish 
Wildlife  Service,  Jackson  Area  Office. 
200  East  Pascagoula  Street.  Suite  300. 
)ackson,  Mississippi  39201 


FOR  FURTHER  INFORMATION  CONTACT: 

R.  M.  Dawson,  Land  Acquisition 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  [ackson  Area  Office.  200  East 
Pascagoula  Street,  Suite  300,  Jackson, 
Mississippi  39201,  Telephone:  (601J  96&- 
4900. 

SUPPLEMENTAL  INFORMATION! 
Bottomland  hardwoods  of  the  lower 
Mississippi  Delta,  provide  some  of  the 
most  important  natural  migratory 
waterfowl  habitat  in  the  United  States. 
Since  World  War  II,  a  significant  loss  of 
this  habitat  has  occurred  due  to  land 
clearing  for  agricultural  purposes.  The 
lower  Mississippi  River  Delta  (Habitat 
Category  7J  Com.cept  Plan  of  April  1978. 
identifies,  by  State,  remaining 
bottomland  hardwood  areas  which  are 
significantly  important  to  migratory 
waterfowl.  Reeves  Bottoms,  located  in 
the  Bootheel  Region  of  .Missouri,  is 
identified  in  this  concept  plan  and 
described  as  being  imminently 
threatened  by  land  use  changes. 
Preservation  of  Reeves  Bottoms  would 
insure  that  habitat  for  migratory 
waterfowl  and  other  species  of  wildlife 
such  as  the  endangered  bald  eagle  and 
peregrine  falcon  would  remain  in  its 
present  state.  Alternatives  to  be 
explored  in  the  EIS  include,  but  are  not 
limited  to:  (1)  Fee  acquisition  of  Reeves 
Bottoms  by  FWS  and  establishment  of  a 
National  Wildlife  Refuge:  (2)  no  action, 
including  reliance  on  existing  zoning, 
legislation,  and  other  regulations  to 
protect  the  area;  (3)  preservation  by 
easement  and/or  lease:  (4)  fee 
acquisition  by  Corps  of  Engineers  as  an 
environmental  quality  feature  of  the  St. 
Francis  River  Basin  Project;  and  (5) 
protection  by  other  agencies  or 
organizations.  The  purpose  of  the 
scoping  process  in  EIS  preparation  is  to 
determine  the  scope  of  issues  to  be 
addressed  and  to  identify  the  significant 
issues  related  to  the  preservation  of 
Reeves  Bottoms.  This  environmental 
review  of  this  project  will  be  conducted 
in  accordance  with  the  requirements  of 
the  National  Environmental  Policy  Act 
of  1969.  as  amended  (42  U.S.C.  4371  et 
seq.).  Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508), 
and  other  appropriate  federal 
regulations  and  FWS  procedures  for 
compliance  with  the  regulations. 

We  estimate  that  the  draft  EIS  will  be 
available  to  the  public  by  late  1980. 
Kenneth  EL  Black, 

Regional  Director,  U.S.  Fish  and  Wildlife 
Service. 

February  8. 1980. 

|FR  Doc.  80-6252  Filed  2-19-80: 8:46  am) 
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Geological  Survey 

Determination  of  Nonavailability  of  Oil 
to  Small  Refiners  and  Disposal  of 
Federal  Royalty  Oil;  Correction 

On  January  14.  1980.  a  Notice  of  the 
"Determination  of  Non-availability  of 
Oil  to  Small  Refiners  and  Disposal  of 
Federal  Royalty  Oil"  (45  FR  2832).  was 
published.  In  that  Notice.  Item  E  of  the 
listing  of  information  to  be  furnished 
with  each  application  for  royalty  oil 
should  have  cited  §  121.3-8(g)  of  Title  13 
of  the  Code  of  Federal  Regulations  as 
the  source  for  the  criteria  to  be  used  to 
determine  that  the  applicant  is  a  "small 
refiner"  (92  Stat.  668). 

In  order  to  avoid  possible  hardships 
that  may  result  from  the  correction,  the 
deadline  for  the  USGS's  receipt  of 
applications  has  been  extended  to  the 
close  of  business  March  10,  1080. 
Dwayne  E.  Hull. 

Acting  Chief.  Conservation  Division 
Geological  Survey. 
February  15.  1980, 

|FR  Doc  5339  Filed  2-19-80:  8:45  am| 
BILLING  CODE  4310-31-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  168] 
Assignment  of  Hearings 

February  11, 1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  114274  (Sub-58F),  VITALIS  TRUCK 
LINES,  I.N'C,  now  assigned  for  hearing  on 
March  25,  1980  (1  day]  at  Chicago,  IL  in 
Room  No.  204A,  Everett  McKinley  Dirksen 
Bldg. 

MC  145371  (Sub-IF).  MFCH,  INC..  now 
assigned  for  hearing  on  March  26.  1980  at 
Chicago.  IL  in  Room  .\o.  1944C,  Everett 
McKiniey  Duksen  Bldg.,  219  South 
Dearborn  St. 

MC  142743  (Sub-13F).  FAST  FREIGHT 
SYSTEMS.  LN'C  now  assigned  for  hearing 
on  March  27, 1980  (1  day)  at  Chicago.  IL  in 
Room  No.  1944C.  Everett  McKinley  Dirksen 
Bldg.,  219  South  Dearborn  St. 

MC  140820  (Sub-12F),  A  &  R  TRANSPORT, 
INC.,  now  asigned  for  hearing  on  March  28, 
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1980  (1  day)  at  Chicago,  IL  in  Room  No. 
204A,  Everett  McKinley  Dirksen  Bldg. 
MC  30032  [Sub-6F).  CRANE 
TRANSPORTATION  LINES,  INC..  now 

assigned  for  hearing  on  March  31.  198(J  (1 
week)  at  Chicago,  IL  in  Room  No.  2(M.^, 
Everett  McKinley  Dirksen  Bldg..  April  1 
1980  in  Room  No.  349,  230  South  Dearborn, 
St.  and  April  2,  1980  in  Room  No.  204A, 
Everett  McKinlev  Dirksen  Bldg. 

AB  1  (Sub-66F),  CHICAGO  AND  NORTH 
WESTERN  TRANSPORTATION 
COMPANY.  Abandonment  Between  Tracy 
and  Gary  in  Lyon,  Lincoln,  and  Yellow 
Medicine  Counties.  Minnesota  and  Deuel 
County.  SD  now  assigned  for  hearing  on 
March  10,  1980  (1  week)  at  Marshall.  MN  in 
the  Municipal  Bldg..  Council  Chambers,  344 
West  Main. 

MC-C-10306.  THE  CRAY  LINE  TOURS 
CO.MPANY  V  STUART  ALAN  MESSNICK, 
d.b.a.  the  CO-ORDINATORS,  now 
assigned  for  he.Tring  on  March  13.  1980  at 
Los  Angeles,  CA  at  the  Los  Angeles  County 
Courthouse,  111  North  Hill. 

Note. — Report  to  Room  203  to  be  assigned 
to  correct  room. 

MC  145399  (Sub-lF).  SHAY  DISTRIBUTING 
CO.,  INC..  now  assigned  for  hearing  on 
March  11.  1980.  at  Los  Angeles.  CA  at  the   • 
Los  Angeles  County  Courthouse,  111  North 
HilL 

Note. — Repori  to  Room  203  to  be  assigned 
to  correct  room. 

.MC  142664  (Sub-5F),  IMPORT  DEALERS 
SERVICE  CORPORATON,  now  assigned 
for  hearing  on  March  18,  1980  (1  day)  at  Los 
Angeles,  CA  at  the  Los  Angeles  County 
Courthouse.  Ill  North  Hill. 
Note. — Report  to  Room  203  to  be  assigned 

to  correct  room. 

MC  144640F,  AGRICULTURAL  SERVICES 
ASSOCIATION,  INC..  now  being  assigned 
for  hearing  on  April  8,  1980  (2  days),  at 
New  York,  NY  in  a  hearing  room  to  be 
designated  later. 

MC  144640  (Sub-IF),'  AGRICULTUR.fliL 
SF.RVICES  ASSOCIATION,  INC.,  now 
being  assigned  for  hearing  on  April  10.  1980 
(2  days),  at  New  York.  NY  in  a  hearing 
room  to  be  designated  later 

MC  145588  (Sub-IOF),  GUI J-.MID WESTERN, 
INC.,  now  assigned  for  hearing  on  February 
28,  1980  is  Advanced  to  February  26,  1980 
(2  days),  in  Room  No.  239.  Second  Floor, 
Federal  Building.  1961  Stout  Street,  Denver, 
CO. 

MC  F  13852,  ODRIC  GREGORY-CONTROL- 
TENNESSEE  TFAAS  EXPRESS,  INC..  and 
MC  145461F,  TENNESSEE  TEXAS 
EXPRESS,  INC..  Applications  Dismissed. 

MC  109533  (Sub-n3F;,  OVERNITE 
TRANSPORTATION  COMPANY. 
transferred  to  Modified  Procedure. 

MC  109533  (Sub-nOF),  OVERNITE 
TRANSPORTATION  COMP.ANY, 
transferred  to  Modified  Procedure. 

MC  144259  (Sub-5F).  JENNARO  LINES,  INC.. 
now  assigned  for  hearing  on  .March  10. 1980 
will  be  held  in  Room  No.  510.  5th  Floor.  211 
Main  Street,  San  Francisco,  CA. 

MC  141804  (Sub-181F).  WESTERN  EXPRESS. 
Division  of  Interstate  Rent.il,  Inc.,  now. 
assigned  for  hearing  on  March  12,  1980.  will 
be  held  in  Room  No.  510,  5th  Floor,  211 
Main  Street,  San  Francisco.  CA. 


MC  138882  [Sub-183F),  Wiley  Sanders  Truck 
Lines.  Inc.  now  assigned  for  hearing  on 
March  4,  1980  will  be  held  in  Room  No,  510. 
5th  Floor.  211  Main  Street,  San  Francisco. 
CA 
.MC  141804  (Sub-179F),  Western  Express. 
Division  of  Interstate  Rental.  Inc.  now 
assigned  for  hearing  on  March  6. 1980  will 
be  held  in  Room  No.  510.  5th  Floor.  211 
M.iin  Street.  San  Francisco,  CA. 
MC  143059  (Sub-74F].  Mercer  Transportation 
Company,  now  assigned  for  hearing  on 
March  19.  1980  is  Advanced  to  March  12, 
1980  (3  ddvs).  Room  No.  635,  Post  Office 
Building.  6th  and  Broadway,  Louisville.  KY, 
MC  9812  (Sub-13F),  C.  F.  Kolb  Trucking  Co.. 
Inc.,  No,  11207  (Sub-483F).  Deaton,  Inc..  No. 
MC  19157  |Sub-54F).  McCormack's 
Highway  Transportation.  Inc.,  No.  MC 
73688  [Sub-87F1.  Southern  Trucking 
Corporation,  No.  MC  94201  (Sub-172F). 
Bowman  Transportation,  Inc..  No,  MC 
115162  [Sub-477F],  Poole  Truck  Line.  Inc.. 
No.  MC  116915  (Sub-82F),  ECK  Miller 
Transportation  Corporation,  No,  MC  119777 
(Sub-3"0F),  Ligon  Specialized  Hauler.  Inc., 
No.  MC  121060  (Sub-IOOF),  Arrow  Truck 
Line,  Inc.,  No.  MC  123407  (Sub-57lF). 
Sawyer  Transport.  Inc.,  No.  MC  124951 
(Sub-42F).  Wathen  Transport.  Inc..  No.  MC 
140859  {Sub-12F),  Western  Kentucky 
Trucking.  Inc.,  and  No  MC  141774  (Sub- 
25F).  R  &  L  Trucking  Co,.  Inc..  now  being 
assigned  for  hearing  on  March  12, 1980  (3 
days),  in  Room  No.  635.  Post  Office 
Building,  6th  and  Broadway.  Louisville.  KY 

MC  F  12730.  Pacific  Transportation  Lines.  Inc 
Purchase-Jackson  Distribution  Corporation, 
and  MC  142048  {Sub-7).  Pacific 
Transportation  Lines.  Inc..  now  assigned 
for  hearing  March  6, 1980  wiU  be  held  in 
Room  No.  226.  Federal  Building,  111  West 
Huron  Street.  Buffalo,  NY. 

MC  117993  (Sub-16F),  Fruitbelt  Trucking  Inc.. 
now  assigned  for  hearing  on  March  10, 1980 
will  be  held  in  Room  No7226.  Federal 
Building.  Ill  West  Huron  Street,  Buffalo. 
NY. 

MC  30787  (Sub-7F).  Niagara  Scenic  Bus  Lines. 
Inc..  now  assigned  for  hearing  on  March  11. 
1980  will  be  held  in  Room  1440.  Federal 
Building,  111  West  Huron  Street  Buffalo. 
NY  and  on  March  12. 13. 1980  will  be  held 
in  Room  No.  226.  Federal  Building,  111 
West  Huron  Street.  Buffalo.  NY. 

MC  107403  (Sub-1186F),  Matlack.  Inc.  now 
assigned  for  hearing  on  March  11. 1980  at 
Louisville.  KY  is  postponed  Indefinitely. 

MC-C-10331.  Pennsylvania  Public  Utility 
Commission  v  Mushroom  Transportation 
Company,  Inc.  now  being  assigned  for 
hearing  on  April  14, 1980  (2  days),  at 
Philadelphia,  PA  in  a  hearing  room  to  be 
designated  later, 

MC  126551  (Sub-5F),  Philboro  Coach 
Corporation,  now  being  assigned  for 
hearing  on  April  16, 1980  (3  days),  at 
Philadelphia.  PA  in  a  hearing  room  to  be 
designated  later. 

MC  146129F,  Direct  Delivery  Incorporated. 
now  assigned  for  hearing  on  March  19,  1980 
(3  days)  at  Los  Angeles.  CA  at  the  Los 
Angeles  Countv  Courthouse,  111  North  Hill, 

MC  134387  iSub-64F).  Blackburn  Truck  Unes. 
Inc.,  now  assigned  for  hearing  on  March  24. 
1980  (1  week)  at  Los  Angeles.  CA  in  the  Los 
Angeles  County  Courthouse.  Ill  North  Hill. 


MC  119777  (Sub-366F).  Ligon  Specialized 
Hauler,  Inc  ,  now  assigned  for  hearing  on 
March  17. 1980  (2  days)  at  LouisvOle.  KY  in 
Room  No.  635.  Post  Office  Building,  6th  and 
Broadway. 

MC  93236  (Sub-lF).  Bondy  Cartage  Limited, 
now  assigned  for  hearing  on  March  4, 1980 
(9  days)  at  Columbus.  OH  in  Room  426.  Old 
Federal  Bldg.  and  U.S.  Courthouse.  85 
Marconi  Blvd. 

MC  37251.  Landmark,  Inc..  v  Consolidated 
Rail  Corporation,  now  assigned  for  hearing 
on  March  3. 1980  (3  days)  at  Columbus. 
OH.  in  Room  No.  220.  Old  Federal  Bldg. 
and  U.S.  Courthouse.  85  Marconi  Blvd. 

MC  5623  (Sub-44F).  Arrow  Trucking  Co..  now 
being  assigned  for  hearing  on  April  15. 1980 
(9  days)  at  Denver.  CO,  location  of  hearing 
room  will  be  designated  later. 

AB  43  (Sub-61F).  Illinois  Central  Gulf 
Railroad  Company  Abandonment  Between 
McRaven  and  Hermanville.  MS,  now  being 
assigned  for  hearing  on  March  24, 1980  (1 
week)  at  Jackson.  MS  location  of  hearing 
room  will  be  designated  later. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-5224  Piled  Z-l9-8a  8;4S  ami 
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(Foi,jrih  Revised  FKerrtption  No   157] 

Exemption  Under  Provision  of  Ru'e  19 
of  the  Mandatory  Car  Service  R,j!es 
Ordered  in  Ex  Parte  Nc   24  i 

To  All  Railroads: 

The  railroads  named  below  owti 
numerous  open  hopper  cars  for  the 
purpose  of  transporting  substantial 
volumes  of  coal  and  other  bulk  freight 
originating  on  their  lines  and  destined  to 
points  on  other  lines.  There  are  no 
significant  volumes  of  traffic  transported 
in  similar  cars  originating  on  other  lines 
and  terminating  on  these  lines  which 
would  provide  a  source  of  empty  hopper 
cars  for  return  loading.  These  lines  have 
agreed  to  refrain  from  loading  hopper 
cars  owned  by  other  lines  without  the 
express  consent  of  the  car  owners  even 
though  such  use  might  otherwise  be 
authorized  by  Car  Service  Rules  1  and  2. 
Under  these  conditions  it  is  imperative 
that  open  hopper  cars  owned  by  these 
railroads  be  returned  to  the  owning 
railroad  empty  unless  their  use  is 
authorized  by  the  car  owner. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19: 

(aj  Hopper  cars  listed  under  the 
heading  "Class  *H'  Hopper  Type"  in  the 
Official  Railway  Equipment  Register, 
ICC  RER  6410-D.  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof, 
and  owned  by  the  railroads  named  in 
section  (c)  below,  are  exempt  from  the 
provisions  of  Car  Service  Rules  1(a),  2(a) 
and  2(b).  These  cars  must  be  returned 
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empty  to  the  car  owner  unless  their  use 
has  been  authorized  by  the  car  owner. 

(b)  Railroads  named  in  section  (c) 
below  are  prohibited  from  using  hopper 
cars  foreign  to  their  line  unless  their  use 
has  been  authorized  by  the  car  owner. 

(c)  List  of  railroads  and  car  reporting 
.Tiarks: 

The  Bdltitnore  and  Ohio  Railroad  Company 

Reporting  Marks:  B&O 
Bessemer  and  Lake  Erie  Railroad  Company 

Reporting  Marks:  B&LE 
*  *  *  *  1 

Cdroiina.  Clinchfield  and  Ohio  Railway 

Reporting  Marks:  CRR 
The  Chesapeake  and  Ohio  Railway  Company 

Reporting  Marks:  C&O 
Consolidated  Rail  Corporation 

Reporting  VJ.trks  B.A-BWC-CN'I-CR- 
DL&W-EL-ERIE-LV-NH-.S'YC-PC-P&E 
PRR-RDG-TOC 
Illinois  Central  Gulf  Railroad  Company 

Reporting  Marks;  GMi<0-IC-ICG 
Louisville  and  Nashville  Railroad  Company 

Reporting  Marks:  L&N-.\C-MO.\ 
Montour  Railroad  Company 

Reporting  Marks:  MTR 
Norfolk  and  Western  Railrodd  Company 

Reporting  Marks:  ACY-NiW-N'KP- 
P&VVV-VCN-WAB 
'^'  Louis-San  Francisco  Railway  Company 

Reporting  Marks  SLSF 
Southern  Railway  System 

Reporting  Marks;  CG-I.NT-NS-SOU 
The  Pittsburgh  and  Lake  Erie  Railroad 
Company 

Reporting  Marks:  P&LE 
'i\  ■•stern  Maryland  Railway  Company 

Reporting  M.irks;  WM 

(d)  For  the  purpose  of  inproving  car 
utilization  and  the  efficiency  of  railroad 
operations,  or  alleviating  inequities  or 
hardship,  modifications  may  be 
authorized  by  the  Chief  Transportation 
Officer  of  the  car  owner,  or  by  the 
Director  or  Assistasnt  Director  of  the 
Bureau  of  Operations,  interstate 
Commerce  Commission.  Modifications 
authorized  by  the  car  owner  must  be 
confirmed  in  writing  to  W  H.  Van  Slyke, 
Chairman.  Car  Service  Division, 
Association  of  American  Railroads. 
Washington.  DC,  for  submission  to  the 
Director  or  Assistant  Director, 

(e)  No  common  earner  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
hopper  car.  described  in  this  exemption, 
contrary  to  the  provisions  of  the 
exemption. 

(f)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate. 
interstate,  and  foreign  commerce. 

Effective  February  5.  1980.  and 
continuing  in  effect  until  further  order  of 
this  Commission. 

Issued  al  Washington.  D.C.,  February  1, 

l-i»S<) 


Interstate  Commerce  Commission, 

foel  E.  Bums. 

Agent 

|FR  Doc  80-5225  Filed  2-19-80:  8:45  am| 
BILLING  CODE  703»-01-ll 

(Finance  Docket  No.  291561 

McHugh  Brothers  Heavy  Hauling,  Inc., 
Control-New  Hope  and  Ivyland 
Railroad  Co.;  Corrected  Decision  " 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Proposed  Exemption. 

SUMMARY:  MrHugh  Brothers  Heavy 
Hauling,  Inc.  (McHugh)  intends  to 
purchase  the  capital  stock  of  the  New 
Hope  and  Ivyland  Railroad  Company 
(New  Hope).  Under  49  U  SC  10505(b) 
the  Commission  has  decided  to  initiate 
on  its  own  motion  the  process  of 
determining  whether  to  exempt  McHugh 
from  the  requirement  that  prior 
Commission  review  of  the  transaction  is 
necessary  before  it  may  purchase  the 
capital  stock  of  New  Hope. 
DATE:  Comments  must  be  received  on  or 
before  March  21,  1980 

ADDRESS;  Send  comments  to  Interstate 
Commerce  Commission,  12th  St.  and 
Constitution  Ave.,  N.W.,  Washington. 
D.C.  20423.  All  written  statements  wall 
be  available  for  public  inspection  during 
regular  business  hours  at  the  same 
address 

FOR  FURTHER  INFORMATION  CONTACT; 
Michael  Erenberg.  202-275-7245. 
SUPPLEMENTARY  INFORMATION:  The 

Commission,  on  its  own  motion  -inder  49 
U.S.C.  10505(b)  has  decided  to  initiate 
proceedings  regarding  the  possibility  of 
exempting  the  transaction  whereby 
McHugh  seeks  to  control  New  Hope 
through  acquisition  of  capital  stock. 

The  Parties 

Although  McHugh  is  not  now  a 
common  carrier  regulated  under  the 
Interstate  Commerce  AcL  it  is  affiliated 
with  Bucks  County  Construction 
Company,  a  motor  common  carrier 
holding  operating  authority  in 
Certificate  No,  MC-126034  and  sub 
numbered  proceedings.  This  certificate 
authorizes  operations  as  a  motor 
common  carrier  over  irregular  routes 
from,  to,  and  between  points  and  places 
in  the  States  of  Massachusetts, 
Connecticut,  New  York.  New  Jersey, 
Pennsylvania,  Delaware.  West  Virginia, 
Maryland  and  the  District  of  Columbia. 
Because  of  the  relationship  between 
McHugh  and  Bucks  County  Construction 


'  Deleted:  Burlington  Northern  Inc. 
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Company,  in  effect  an  existing  common 
carrier  is  seeking  to  acquire  ano'her 
common  carrier,  the  Commission  has 
jurisdiction  over  the  matter  pursuant  to 
49  U.S.C.  11343.  (McHugh  is  controlled 
by  James  C.  and  Robert  McHugh.) 

New  Hope  was  reorganized  under 
Section  77  of  the  Bankruptcy  Act.  As 
part  of  the  re-organization,  the  Bucks 
County  Industrial  Development 
Corporation  purchased  all  of  the  stock 
of  New  Hope  and  now  proposes  to  sell 
that  stock  to  McHugh.  The  track 
involved  extends  16.7  miles  generally 
from  New  Hope  to  Ivyland  Borough, 
located  entirely  in  Bucks  County,  PA 

The  Transaction 

By  decision  of  the  Commission. 
Division  3,  dated  March  15, 1977,  in 
Finance  Docket  No.  27971,  McHugh  was 
granted  authority  to  lease  and  operate 
New  Hope.  This  transaction  was 
consummated  on  June  1,  1979. 

Under  Section  30  of  the  agreement 
between  McHugh  and  Bucks  County 
Industrial  Development  Corporation. 
McHugh  has  an  option  to  purchase  the 
New  Hope  capital  stock,  and  has  elected 
to  do  so.  McHugh  is  not  seeking  to 
change  the  status  quo  regarding  the 
shipping  public  but  wishes  to  change  the 
type  of  control  that  it  exercise  over  New 
Hope  from  that  of  lease  to  control  by 
ownership  of  its  capital  stock. 

The  Exemption 

The  acquisition  of  control  by  a  .non- 
carrier,  owned  by  persons  who  control 
an  existing  carrier,  of  another  carreer 
requires  the  prior  approval  of  the 
Commission  under  49  U.S.C.  11343.  To 
seek  Commission  approval,  an 
application  must  normally  be  filed  tn 
compliance  with  the  l.C.C.  Railroad 
Acquisition,  Control,  Merger. 
Consolidation,  Coordination  Project, 
Trackage  Rights  and  Lease  Procedure. 
49  CFR  Part  III  (1978).  On  October  5. 
1979,  McHugh  filed  a  petition  for  waiver 
of  various  regulations  set  forth  in  the 
above  rules. 

We  have  reveiwed  McHuoh's  petition 
in  light  of  49  U.S.C. 10505.  Under  that 
section,  we  can  exempt  a  matter  related 
to  a  rail  carrier  because  of  the  limited 
scope  of  the  transaction  or  service  when 
we  find  that  an  application,  among  other 
things,  "would  serve  little  or  no  useful 
public  purpose"  and  is  not  necessary  to 
carry  out  the  transportation  policy  of 
section  10101  and  would  be  an 
unreasonable  burden."  Under  49  U.S.C. 
10505(b),  the  Commission  may  begin  a 
proceeding  for  such  exemption  on  its 
own  motion.  ~  ' 

In  our  decision  of  March  9.  19"^ 
approving  the  McHugh  lease  of  New 
Hope,  we  found  McHugh  qualified  to  be 
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the  operator  of  a  railroad.  The 
Application  that  would  be  filed  here 
would  merely  report  the  change  of 
control  from  lease  to  ownership.  It  is 
apparent  that  no  other  rail  carrier  is 
involved  and  that  no  operational  or 
service  changes  will  occur  by  a  change 
in  type  of  control.  Any  exemption,  were 
it  granted  in  this  proceeding,  would  be 
limited  solely  to  this  proceeding. 

Before  granting  an  exemption,  we  are 
required  to  provide  the  opportunity  for  a 
proceeding.  This  request  for  comments 
on  the  exemption  of  the  proposed 
transaction  is  that  opportunity.  All 
comments  filed  in  response  to  this 
notice  will  be  used  to  determine 
whether  or  not  the  exemption  under  49 
U.S.C.  10505  should  be  granted. 

This  proceeding  is  instituted  under  the 
authority  of  49  U.S.C.  10505,  and 
pursuant  to  4  U.S.C.  553,  559. 

This  notice  is  not  a  major  Federal 
action  significantly  affecting  energy 
consumption  or  the  quality  of  the  human 
environment. 

Dated:  January  4,  1980. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum.  Gaskins.  and 
.'\lexis.  Chairman  O'Neal  not  participating. 
Vice  Chairman  Stafford  dissenting  in  part 
Commissioner  Christian  absent  and  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

Commissioner  Stafford,  dissenting  in  part: 

While  1  have  no  objections  to  allowing 
public  comment  on  the  proposed  exemption,  I 
have  serious  reservations  as  to  whether  a 
blanket  use  of  49  U  SC.  10505  is  appropriate. 
That  section  appears  to  contemplate  a 
discretionary  approach.  Moreover,  since  the 
acquisition  at  issue  would  be  a  permanent 
purchase  (not  a  temporary  measure),  the  use 
of  the  exemption  would  seem  to  be  at  odds 
with  that  purpose  since  the  exemption  may 
be  revoked  in  the  future. 

Nonetheless,  since  the  Commission  has 
opted  to  use  the  exemption  procedures,  there 
are  a  number  of  matters  that  should  be 
clarified  in  the  public  comment  period. 

1.  The  annual  report  filed  by  .New  Hope 
and  Ivyland  Railroad  Company  for  the  year 
ending  December  31,  1978  still  shows  the 
carrier  in  receivership  with  a  trustee.  If  the 
receivership  has  been  terminated,  that  factor 
should  be  fully  documented. 

2.  Section  11344  of  49  U.S.C.  Subtitle  IV 
requires  the  Commission  to  consider  the 
interest  of  carrier  employees  affected  by  the 
proposed  transaction.  The  use  of  the 
exemption  provisions  of  Section  10505 
appears  to  nullify  the  protection  afforded 
railroad  employees. 

3.  The  Commission,  at  times,  has  imposed 
an  "auxilliary  to.  or  supplemental  of 


condition  in  finance  dockets.  See,  Burlington 
Truck  Lines.  Inc. — Parctiase — Pirnie.  85 
M.C.C.  363.  footnote  2.  Whether  a  similar 
condition  should  be  imposed  here  should  be 

discussed. 

\VR  Doc  BO-S22S  Filpd  2-1&-80:  8-.«  am] 
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[No. 37314] 

South  Carolina  Public  Service 
Authority— Petition  for  Declaratory 
Order— Agreements  Calling  tor 
Reduced  Government  Rates 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  petition  seeking 
declaratory  order. 

SUMMARY:  The  South  Carolina  Public 

Service  Authority  filed  a  petition 
requesting  the  Commission  to  issue  a 
declaratory  order  (a)  defining  the  type  of 
railroad-shipper  rate  agreements  which 
may  be  filed  under  former  Section  22, 
now  49  U.S.C.  10721(b)(1),  and  (b) 
determining  the  status  of  certain  rate 
agreements  entered  into  by  petitioner 
and  Family  Lines  System.  An 
interpretative  order  on  this  subject  could 
affect  other  shippers,  railroads  and 
motor  and  water  common  carriers.  The 
section  under  discussion  allows  these 
carriers  to  transport  property  for  the 
U.S.  Government,  a  state,  or  municipal 
government  without  charge  or  at 
reduced  rates. 

DATES:  Comments  must  be  received  on 

or  before  March  21,  1980. 

ADDRESS:  Comments  should  be  sent  to 

Room  5356,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 

R:Lhard  Fe!der.  202-2"5--o9,i, 

SUPPLEMENTARY  INFORMATION: 

Petitioner,  South  Carolina  Public  Service 

Commission  (Santee  Cooper)  is  an 
instrumentality  of  the  State  of  South 
Carolina.  It  is  a  publicly  owned  electric 
generating  authority  which  distributes 
and  transmits  electrical  energy  to  45,000 
industrial,  commercial  and  residential 
customers.  In  this  capacity,  Santee 
Cooper  purchases  coal  from  mines  and 
has  it  delivered  to  destinations  served 
directly  by  railroads  in  The  Family  Lines 
System  (Family  Lines).  All  of  its  present 
and  proposed  transportation  of  coal  is 
subject  to  Section  22  (now  49  U.S.C. 
10721(b)(1)  rate  quotations  and 
agreements.  Santee  Cooper  has 
requested  that  the  railroad  publish  these 
rates  in  its  tariffs.  The  Family  Line 
railroads  have  refused  to  publish  the 
rates  in  their  tariffs. 
Therefore,  petitioner  Santee  Cooper 


seeks  a  declaratory  o;der  addressed  to 
the  following  two  questions: 

1.  Are  transportation  charges 
assessed  by  rail  carriers  pursuant  to 
purported  Section  22  agreements  that 
are  not  "reduced"  rates  as  compared  to 
rates  on  nongovernmental  traffic  exempt 
from  the  tariff  filing  requirements  of  the 
Act  and  immune  from  the  jurisdiction  of 
the  Commission? 

2.  Assuming  that  the  foregoing 
question  is  answered  in  the  negative, 
are  the  purported  Section  22  rates 
assessed  by  The  Family  Lines  System  on 
shipments  of  bituminous  coal  to  electric 
generation  stations  of  Santee  Cooper, 
required  to  be  published  in  tariffs  on  file 
with  the  Commission  and  subject  to  the 
Commission's  jurisdiction? 

Santee  Cooper  argues  that  the  rates  it 
is  assessed  on  this  traffic  are  not 
reduced,  and  therefore  not  properly 
Section  22  rates.  It  contends  that  Section 
22  contemplates  negotiation  of  rates  on 
governmental  traffic,  while  in  fact 
Santee  Cooper's  coal  rates  reflect  the 
unilateral  action  of  carriers.  Both 
general  and  special  rate  increases  are 
assessed  on  Santee  Cooper  in  the  form 
of  Section  22  quotafions.  Santee  Cooper 
is  unable  to  challenge  these  rate 
changes  or  participate  in  rate 
proceedings  concerning  these  rate 
changes  which  are  open  to 
nongovernmental  shippers. 

Secfion  22  rates  need  not  be 
published.  See  49  CFR  1330  and 
Tennessee  Products  &  Chem.  Corp.  v. 
Louisville  & N.R..  319  l.C.C.  497.  507 
(1963).  However,  Santee  Cooper  cites 
Increased  Fares,  Official  Territory,  1956, 
300  l.C.C,  239.  249  (1957)  for  the 
proposition  that  the  specific  provisions 
of  Section  22  must  be  satisfied  in  order 
for  carriers  to  qualify  for  the  filing 
exemption. 

Santee  Cooper  specifically  requests 
the  Commission  to  find  (1)  that  only 
rates  that  are  in  fact  "reduced"  qualify 
for  the  exemption  from  regulation 
provided  by  Section  22  and  (2)  that  the 
described  unit  train  coal  rates  of  The 
Family  Lines  System  assessed  on 
movements  to  Santee  Cooper's  present 
and  proposed  electric  generating 
stations  are  not  "reduced"  rates  and, 
hence,  should  properly  have  been  filed 
with  the  Commission, 

Since  all  carriers  subject  to  our 
jurisdiction  are  affected  by  Section  22 
and  its  application,  they  are  all  invited 
to  participate  in  this  proceeding  as  they 
may  be  affected  by  the  result.  No 
petition  for  intervention  need  be  filed. 

The  Commission  is  seeking  comments 
from  all  interested  parties. 
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This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Decided:  February'  7,  1980. 

By  the  Commission,  Division  2, 
Commissioners  Stafford,  Gaskins,  and  Alexis, 
Agatha  L  Mergenovich. 

Secretary. 


I 


[Ex  Parte  No.  311]  ' 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  February  12. 1980.  I 

In  our  decisions  of  January  29  and 
February  5.  1980,  a  12-percent  surcharge 
was  authorized  on  all  owner-operator 
traffic,  and  on  all  truckload  traffic 
whether  or  not  owner-operators  were 
employed.  We  ordered  that  all  owner- 
operators  were  to  receive  compensation 
at  this  level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  12.5  percent.  Accordingly,  we 
are  authorizing  a  12.5-percent  surcharge 
for  this  traffic.  All  owner-operators  are 
to  receive  compensation  at  the  12,5- 
percent  level.  No  change  will  be  made  in 
the  existing  authorization  of  a  2.1- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner-operators. 
However,  a  4.7-percent  surcharge  is 
authorized  for  the  bus  carriers. 

.Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D  C.  for  public  inspection,  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered:  This  decision  shall 
become  effective  Friday,  12:01  a.m.. 
February  15,  1980. 

By  'he  Commission.  Chairman  Gaskins. 
Vice  Chairman  Gresham.  Commissioners 
Stafford,  Clapp,  Trantum,  and  Alexis. 
Agatha  L.  Mergenovich, 

Secretary. 

Appendix.— Ft/e/  Sijrcharge 
Ba^  O^'.e  and  °'Ke  ^er  3allon  (Including  Tax) 

Jan-ja-v  1,  1979  63  5e 

Date  ot  Cun-ert  Pnce  Measw^f^rt  and  Price  per  Gallon 
(Inctudmg  Tax) 

Fesxua'V  n.  1960 _ tlO.5 


Average  percent  F'je*  E<D«nses  |inciudir>g  Taxes)  of  Total 
R»venoe 

(1)  12)  9t 

From  Transpofation 
Performed  b>  Dwier 

°P*"°''  Otner  3us  Caners 

tApply  to  AH  Truckload        (Including  less. 
Rated  Traffic)  trucWoad  traffic) 

16.9%  2  9%  6.3% 

Percent  Sorcnarg*  Oevelooed 
12.5%  2  '%  4.7% 

Percent  Surcharged  Allowed 
12.5%  2.1%  4.7% 

fFR  Doc  80-3229  Filed  2-19-8ft  8:45  am] 
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Permanent  Authority  Decisions  Notice 

The  following  applications,  filed  on  or 
after  March  1,  1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1,  1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any.  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,' or,  (b)  where  the  identity  of 
those  supporting  the  apphcation  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner's  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner's 


interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed. 
and  the  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find. 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
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human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  March  21.  1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  apphcation 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  282 

Decided:  January  23, 19tt0. 
By  the  Commission.  Review  Board,  Number 
2,  Members  Eaton.  Liberman  and  Jensen 

MC  200  Sub  373F.  filed  July  26.  1979. 
Applicant:  RISS  L\TERNATION.\L 
CORPORATION,  903  Grand  Ave., 
Kansas  City,  MO  64106.  Representative: 
H.  Lynn  Davis  (same  address  as 
applicant).  Transporting  agricultural 
chemicals,  tree  and  week  killing 
compounds,  and  cleaning  and  rus! 
preventive  compounds,  from  St.  Joseph, 
MO,  to  Milwaukee,  WI.  and  points  in 
TX.  (Hearing  site:  Kansas  City.  MO.) 

MC  200  (Sub-374F),  filed  Julv  26,  1979. 
Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Ave., 
Kansas  City,  MO  64106.  Representative; 
H.  Lynn  Davis  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes. 


transporting  general  commoditit-s 
(except  those  of  unusual  value,  classes 
.A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  I^fayette. 
IN,  as  an  intermediate  point  in 
connection  with  applicant's  existing 
regular-route  authority  between 
Indianapolis,  IN  and  junction  U.S.  hwys 
52  and  24,  over  U.S.  Hwy  52.  (Hearing 
site:  Kansas  City,  MO.) 

MC  200  (Sub-376F),  filed  Julv  27. 1979. 
Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Ave.. 
Kansas  City,  MO  64106.  Representative; 
H.  Lynn  Davis  (same  address  as 
applicant).  Transporting  pyas/Zc 
containers,  plastic  container  lids,  and 
expanded  plastic  foam  products,  from 
Omaha,  NE,  to  points  in  AL,  AR.  GA,  IL. 
LA,  MN,  MS,  SC,  SO,  and  WI,  (Hearing 
site:  Kansas  City,  MO.) 

MC  200  (Sub-378F),  filed  July  27. 1979. 
Applicant:  RISS  l.NTERN.ATIONAL 
CORPORATION.  903  Grand  Ave.. 
Kansas  City,  MO  64106.  Representative: 
H.  Lynn  Davis  (same  address  as 
applicant).  Transporting  meats,  meat 
products  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C,  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Prime  Meat 
Processors,  Inc.,  at  Omaha,  NE,  to  points 
in  AL,  AR,  FL.  GA.  KY,  LA,  MS.  NC.  SC, 
TN,  TX.  VA.  and  WV,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  destined 
to  the  indicated  destinations.  [Hearing 
site:  Kansas  City,  MO.) 

MC  200  (Sub-38(JF1,  filed  July  27. 1979. 
Applicant:  RISS  INTER.NATIONAL 
CORPORATION,  903  Grand  Ave.. 
Kansas  City.  MO  64106,  Representative: 
H.  Lynn  Davis  (same  address  as 
applicant).  Transporting ^^nero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Detroit,  MI,  and  Laredo  TX 
(Hearing  site:  Kansas  City.  MO.) 

MC  531  (Sub-418F).  filed  Julv  30,  1979. 
Applicant:  YOUNGER  BROTHERS, 
INC.,  4904  Griggs  Road,  Houston,  TX 
77021.  Representative:  Wray  E.  Hughes 
(same  address  as  applicant). 
Transporting  liquid  foundry  coring 
compounds,  in  bulk,  in  tank  vehicles, 
from  Muse.  PA,  to  Birmingham,  AL, 
Chattanooga,  TN,  Forth  Worth,  TX, 
Waggmann.  LA,  and  Atlanta,  GA. 


(Hearing  site,  Pittsburgh.  F.A.  or  Dallas, 
TX.) 

MC  531  (Sub-419F),  filed  July  30, 1979, 
Applicant:  YOUNGER  BROTHERS, 
INC.,  4904  Griggs  Road.  P.O.  Box  14048, 
Houston,  TX  77021.  Representative: 
Wray  E.  Hughes  (same  address  as 
applicant).  Transporting  pe/TTo/ei/m 
products  (except  liquid  chemicals),  and 
liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  New  Orleans,  LA.  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  New  Orleans. 
LA.) 

MC  720  (Sub-70F),  filed  July  26. 1979. 
Applicant:  BIRD  TRUCKING 
COMPANY,  INC.,  P.O.  Box  227. 
Waupun.  WI  53963  Representative:  Tom 
Westerman  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  the  facilities  of 
Dry  Storage  Corporation,  at  points  in  IL 
within  the  Chicago,  IL  Commercial 
Zone,  to  points  in  IN,  KY.  MI,  MN,  MO. 
OH.  and  WI.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Chicago.  IL.  or  Milwaukee.  WI.) 

MC  2421  (Sub-25F).  filed  August  2. 
1979.  Applicant:  NEWTON 
TRANSPORTATION  COMPANY,  INC.. 
510  Greer  Circle.  S.W..  P.O.  Box  678. 
Lenoir,  NC  28645.  Representative: 
Lawrrence  E.  Lindeman,  425  13lh  St., 
N.W.,  Suite  1032.  Washington,  DC  20004. 
Transporting  canned  goods  (except 
frozen),  from  the  facilities  of  Brooks 
Foods  Division,  Curtice-Bums,  Inc.,  at 
Mount  Summit,  IN,  to  points  in  NC. 
(Hearing  site:  Indianapolis,  IN.) 

MC  4941  (Sub-60F),  filed  July  30, 1979. 
Applicant:  QUINN  FROGHT  LINES. 
INC..  1093  North  Montello  St..  Brockton. 
MA  02403.  Representative:  Russell  S. 
Callahan  (same  address  as  applicant). 
Transporting  [1]  gypsum,  gypsum 
products,  and  building  materials,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  installation,  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Georgia-Pacific  Corporation.  Gypsum 
Division.  (Hearing  site:  Philadelphia,  PA, 
or  Washington.  DC.) 

MC  4941  (Sub-61F),  filed  July  31. 1979. 
Applicant:  QULVN  FREIGHT  UNES, 
INC.,  1093  North  Montello  St..  Brockton. 
MA  02403.  Representative:  Russell  S. 
Callahan  (same  address  as  applicant). 
Transporting  (1)  adhesives,  building 
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naleriu/s.  metal  products,  gypsum  and 
^^\psum  products,  paint  and  paint 
products,  lime  (except  in  bulk).  Plastic 
articles,  mineral  fiber  products,  and 
paper,  and  (2)  materials,  equipment,  and 
"ijppHes  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  named  in  (1)  above. 
between  the  facilities  of  the  United 
States  Gypsum  Company,  at  or  near  (a) 
FranklinPark.  IL  (b)  Gypsum,  OH,  (c) 
Milwaukee  and  Walworth,  WI.  and  (d) 
Wabash.  IN.  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  AR. 
and  LA.  (Hearing  site:  Boston,  MA). 
NfC  4941  (Sub-70F),  filed  August  2. 
19-9.  Applicant:  QUINN  FREIGHT 
LINES,  INC.,  1093  North  Montello  St.. 
Brockton.  MA  02403.  Representative: 
Russell  S.  Callahan  (same  address  as 
applicant).  Transporting  (1)  lubricating 
o.'ls  and  greases,  carbon,  gum  or  sludge 
removing  compounds,  automotive 
filters,  valves,  valve  parts,  fender 
covers,  brake  fluids,  compressor  oils, 
antifreeze  and  engine  coolant 
preparations,  and  cleaning,  scouring, 
'■'.ashing,  buffing,  or  polishing 
cnnipounds  [except  commodities  in 
bulk),  from  the  facilities  of  STP 
Corporation,  at  fa)  Evansville,  IN,  and 
(b;  Painesville,  OH.  to  points  in  CT,  DE. 
DC,  FL.  GA.  ME.  MD,  MA,  NH.  NJ.  NY. 
NC.  PA.  RI,  SC,  VT.  VA,  and  WV. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  facilities,  (2) 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (1).  (except 
commodities  in  bulk),  in  the  reverse 
direction,  restricted  to  the  transportation 
of  traffic  destined  to  the  facilities  named 
in  (1)  above,  and  (3)  lublicating  oils  and 
greases;  carbon,  gum  or  sludge  removing 
compounds,  automotive  filters,  valves. 
valve  parts,  fender  covers,  brake  fluids, 
compressor  oils:  antifreeze  and  engine 
coolant  preparations,  cleaning,  scouring, 
washing,  buffing,  or  polishing 
compounds  (except  commodities  in 
bulk),  from  the  facilities  of  STP 
Corporation,  at  Evansville,  IN,  to  the 
facilities  of  STP  Corporation,  at 
Painesville.  OH,  restricted  to  the 
transportation  of  trafTic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destination.  (Hearing  site: 
Boston.  MA.  or  Washington.  DC.) 

MC  6461  {Sub-23F).  filed  August  3, 
1979.  Applicant:  B— LINE  TRANSPORT 
CO  .  INC  ,  E.  7100  Broadway,  Spokane. 
WA  99206.  Representative:  Norman  E. 
Sutherland.  1200  Jackson  Tower, 
Portland.  OR  97205.  Transporting 
concrete  products,  from  the  facilities  of 
Centra!  Pre-Mix  Concrete  Co.,  in 
Spokane  County,  WA,  to  the  ports  of 


entry  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
in  Stevens  and  Pend  Oreille  Counties. 
WA.  (Hearing  site:  Spokane.  WA.) 

MC  11220  (Sub-173F],  filed  August  2. 
1979  Applicant:  CORDONS 
TRANSPORTS.  INC..  185  West 
McLemore  Ave.,  Memphis,  TN  38101. 
Representative:  James  J  Emigh.  P.O.  Box 
59,  Memphis,  TN  38101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ge/jera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Honda  of 
America  Mfg  ,  Inc..  at  or  near 
Poltersburg  (Union  County).  OH,  as  an 
off-route  point  in  connection  with 
applicant's  otherwise  authorized 
regular-route  operations.  (Hearing  site: 
Columbus.  OH.) 

MC  19201  (Sub-137F).  filed  August  3. 
1979.  Applicant:  PENNSYLVANIA 
TRUCK  LINES.  INC..  M  Great  Valley 
Parkway.  Malvern.  PA  19355, 
Representative:  S.  Berne  Smith.  P.O.  Box 
1166,  100  Pine  St..  Harrisburg.  PA  17108. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  World  Color  Press.  Inc.,  at  or 
near  Salem  and  Mt.  Ve.'-non,  IL.  on  the 
one  hand,  and,  on  the  other. 
Indianapolis,  LN,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail.  (Hearing 
site:  Philadelphia.  PA,  or  Washington. 
DC] 

Note. — Dual  operations  may  be  involved. 

MC  26120  (Sub-9F),  filed  August  1. 
1979  Applicant;  GEORGE  L  HOOKER. 
INC..  Tuscarawas  Rd.,  Uhrichsviile,  OH 
44683  Representative:  Richard  H. 
Brandon.  Post  Office  Box  97.  220  West 
Bridge  St..  Dublin.  OH  43017.  To  operate 
as  a  contract  carrier  by  motor  vehicle  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  clay 
products  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  clay  products  (except 
commodities  in  bulk)  between 
Waynesburg.  Magnolia.  Mineral  City. 
Midvale  and  Alliance.  OH.  on  the  one 
hand,  and.  on  the  other,  those  points  in 
the  United  States  in  and  west  of  WI,  LA, 
MO.  TN  and  MS  (except  AK  and  HI) 
under  continuing  contract(s)  with 
WhitacreGreer  Fireproofing  Company, 
of  Waynesburg.  OH.  (Hearing  site: 
Columbus.  OH.) 


MC  29910  (Sub-225F),  filed  August  2. 
1979.  Applicant  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC..  301  South  11th 
St..  Fort  Smith.  AR  72901. 
Representative:  Don  A.  Smith.  P.O.  Box 
43.  510  North  Greenwood.  Fort  Smith, 
AR  72902.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Anaconda  Industries.  Wire  and  Cable 
Division,  at  LaGrange,  KY,  as  an  off- 
route  point  in  connection  with 
applicant's  otherwfise  authorized 
regular-route  operations.  (Hearing  site: 
Louisville,  KY.  or  Washington,  DC.) 

Note. — Applicant  intends  to  tack  the 
authority  with  its  existing  authority. 

MC  41240  (Sub-21F),  filed  August  3, 
1979,  Applicant:  NELSON  TRUCKING 
SERVICE,  INC..  Mediapolis,  lA  52637. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279. 1501  East  Main  St.,  Ottumwa, 
lA  52501.  Transporting  nrought  iron 
pipe,  from  the  facilities  of  Unarco- 
Leavitt,  at  Blue  Island.  Evanston,  and 
Chicago.  IL.  to  Fort  Madison,  lA. 
(Hearing  site:  Chicago,  IL.) 

MC  47171  (Sub-135F),  filed  July  30. 
1979.  Applicant:  COOPER  MOTOR 
LINES,  INC..  P.O.  Box  2820,  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  alcoholic  beverages 
(except  commodities  in  bulk),  between 
the  facilities  of  Heublein,  Inc.,  at  or  near 
Paducah.  KY,  on  the  one  hand.  and.  on 
the  other.  Hartford.  CT.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  above-named  facilities  of 
Heublein,  Inc.  (Hearing  site: 
Washington,  DC.) 

MC  47171  (Sub-137F),  filed  August  6. 
1979.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820.  Greenville. 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting  chewing  gum,  candy  and 
cough  drops,  from  the  facilities  of  Life 
Savers,  Inc..  at  Canajoharie.  NY.  to 
Atlanta,  GA,  Charlotte,  NC.  and 
Jacksonville,  FL.  (Hearing  site: 
Washington,  DC.) 

MC  59150  {Sub-164F).  filed  August  2. 
1979.  Applicant:  PLOOF  TRUCK  UNES. 
INC.,  1414  Lindrose  St.,  Jacksonville.  FL 

32206.  Representative:  Martin  Sack.  Jr.. 
1754  Gulf  Life  Tower.  Jacksonville,  FL 

32207.  Transporting  (1)  gypsum,  gypsum 
products,  and  building  materials,  and  (2) 
materials,  equipment,  and  supplies  used 
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in  the  manufacture,  installation,  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Georgia-Pacific  Corporation.  Gypsum 
Division.  (Hearing  site:  Jacksonville,  FL.) 

MC  61440  (Sub-172F),  filed  August  3. 
1979.  Applicant:  LEE  WAY  MOTOR 
FREIGHT,  INC.,  3401  N.W.  63rd  St., 
Oklahoma  City,  OK  73116. 
Representative:  Richard  H.  Champiin, 
P.O.  Box  12750,  Okalhoma  City,  OK 
73157.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  ever  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Continental  Carbon  Company,  at  or 
near  Sheerin,  TX,  as  an  off-route  point 
in  connection  with  applicant's  otherwise 
authorized  regular-route  operations 
(Hearing  site:  Houston,  TX.) 

MC  88161  (Sub-97F),  filed  August  3, 
1979.  Apphcant:  INLAND 
TRANSPORTATION  CO.,  INC.,  6737 
Corson  Ave.  South,  Seattle,  WA  98108, 
Representative:  Stephen  A.  Cole  (same 
address  as  applicant).  Transporting 
(l)(a)  liquid  resins,  in  bulk,  in  tank 
vehicles,  and  (b)  resin  catalysts,  in 
containers,  in  mixed  loads  with  the 
commodities  in  (l)(a)  above,  from  Kent, 
WA  and  Springfield,  OR,  to  points  in 
CA,  (2)  liquid  acids,  and  liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  Alameda.  Contra  Costa 
and  Los  Angeles  Counties,  CA.  to 
Portland  and  Springfield,  OR  and  Kent. 
WA,  and  (3)  petroleum  wax.  in  bulk,  in 
tank  vehicles,  from  points  in  Contra 
Costa  County,  CA,  to  Springfield,  OR, 
(Hearing  site:  Seattle,  WA.) 

Note. — Dual  operations  may  be  involved. 

MC  95540  (Sub-1124F).  filed  Julv  30, 
1979.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  1144  West  Griffin  Rd.,  P.O. 
Box  1636,  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Transporting 
drugs  and  chemicals  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Miles  Laboratories, 
Inc.  at  Elkhart,  IN  and  Dayton,  OH  to 
points  in  GA  and  FL  (Hearing  site; 
Chicago,  IL,  or  Washington.  DC.) 

MC  95540  (Sub-1125F),  filed  July  30, 
1979.  Applicant:  WATKINS  MOTOR 
LINES,  INC.,  1144  West  Griffin  Rd..  P.O. 
Box  1636,  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Transporting  (1) 


lawn  mowers,  and  (2)  parts  and 
accessories  for  law-n  mowers,  from 
points  in  GA  and  TX,  lo  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Atlant,'i.  GA,  or 
Washington,  DC] 

MC  95540  (Sub-1126F),  filed  July  30. 
1979.  Applicant:  WATKINS  MOTOR 
LINES.  INC.,  1144  West  Griffin  Rd.,  P.O. 
Box  1636.  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  applicant).  Transporting 
cigarette  lighters  and  personal  care 
products  from  the  facilities  of  The 
Gillette  Company  at  St,  Paul,  MN  and 
Andover,  MA  to  Morrow  and  Newnan, 
GA:  Arlington,  TX:  Charlotte,  NC  and 
Jacksonville.  FL  (Hearing  site:  Boston. 
MA.  or  Washington,  DC.) 

MC  95540  (Sub-1131F).  filed  August  6, 
1979.  Applicant:  WATKINS  MOTOR 
UNES,  INC.,  1144  West  Griffin  Rd..  P.O. 
Box  1636.  Lakeland.  FL  33802. 
Representative;  Benjy  W.  Fincher  (same 
address  as  applicant).  Transporting 
foodstuffs,  from  points  in  TX,  to  points 
in  AR.  LA,  MS,  TN,  lA.  MO,  MN,  KY. 
OH.  KS.  OK,  CA,  GA,  AL.  IL,  Ml  WL 
and  IN.  (Hearing  site:  Dallas  or  Fort 
Worth.  TX.) 

MC  96881  (Sub-24F),  filed  August  3. 
1979.  Applicant:  FINE  TRUCK  LINE, 
INC.,  801  West  Dodson  Ave..  Fori  Smith, 
AR  72901,  Representative:  Don  A.  Smith, 
P.O.  Box  43.  510  North  Greenwood.  Fort 
Smith,  AR  72902.  1  ransporiing general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  from 
the  facilities  of  General  Electric 
Company,  at  Little  Rock.  AR,  to  points 
in  OK,  (Hearing  site:  Little  Rock,  AR.) 

MC  105881  (Sub-58F),  filed  August  3, 
1979.  Applicant:  .M.  R.  &  R.  TRUCKING 
COMPANY.  P.O  Box  1000,  Staunton, 
VA  24401.  Representative:  Francis  W. 
Mclnerny,  1000  16th  St..  N.W., 
Washington.  DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
between  Mobile,  AL  and  Birmingham, 
AL,  from  Mobile  over  U.S.  Hwy  43  to 
junction  Interstate  Hwy  59,  then  over 
Interstate  Hwy  59  (also  over  U.S.  Hwy 
31  and  Interstate  Hwy  65)  to 
Birmingham,  and  return  over  the  same 
route,  serving  no  intermediate  points;  (2) 
between  Pensacola,  FL  and  Birmingham, 
AL,  (a)  from  Pensacola  over  U.S.  Hwy  29 
to  junction  U.S.  Hwy  31,  then  over  U.S. 


Hwy  31  to  Birmir.jjham.  and  return  over 
same  route  and  (b)  from  Pensacola  over 
U.S.  Hwy  29  to  junction  AL  Hwy  113. 
then  over  AL  Hwy  113  to  junction 
Interstate  Hwy  65.  then  over  Interstate 
Hwy  65  to  Birmingham,  and  return  over 
same  route,  serving  no  intermediate 
points  in  (2)(a)  and  (b),  (3)  between 
Dothan.  AL  and  Birmingham,  AL,  from 
Dothan  over  U.S.  Hwry  231  lo 
Montgomery.  AL  then  over  U.S.  Hwy  31 
and  Interstate  Hw^  65  to  Birmingham, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  and  (4)  between 
Columbus.  GA  and  Birmingham,  AL. 
over  U.S.  Hwy  280,  serving  no 
intermediate  points,  restricted  in  (1) 
through  (4)  above  to  the  transportation 
of  traffic  received  from  or  delivered  to 
connecting  carriers  at  Birmingham,  AL. 
(Hearing  site;  Washington,  DC  or 
Mobile,  AL.) 

MC  107010  (Sub-69F).  filed  August  6, 
1979.  Applicant:  BULK  CARRIERS.  INC. 
P.O.  Box  423,  Auburn,  NE  68305. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincoln,  NE  68501. 
Transporting  tallow,  in  bulk,  from  the 
facilities  of  Iowa  Beef  Processors,  Inc., 
at  or  near  (a)  Dakota  City  and  West 
Point,  NE  (b)  Denison  and  Fort  Dodge, 
LA  (c)  Luveme,  MN.  and  (d)  Emporia. 
KS.  to  points  in  AR,  CO,  IL,  IN,  lA.  MN. 
MO.  LA,  OK,  TN.  TX,  and  WI.  restricted 
to  the  transportation  of  traffic  orignating 
at  the  named  origins  and  destined  to  the 
indicated  destinations  (Hearing  site: 
Omaha,  NE  or  Sioux  City.  lA.) 

MC  108341  (Sub-167F).  filed  July  3a 
1979.  Applicant:  MOSS  TRUCKING 
COMPAN^Y,  INC..  3027  N.  Tryon  St..  P.O. 
Box  26125,  Chariotte,  NC  28213. 
Representative:  Mr.  Jack  F.  Counts.  P.O. 
Box  26125.  Chariotte,  NC  28213. 
Transporting:  (1)  Condensers,  coolers, 
equalizers,  evaporators,  exchangers, 
and  cooling  towers  for  air,  gas  or  liquid, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  distribution  and 
manufacture  of  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  Halstead  & 
Mitchell,  a  division  of  Halstead 
Industries,  Inc.,  at  or  near  Scottsboro, 
AL,  on  the  one  hand,  and,  on  the  other, 
points  in  FL  GA,  NC,  SC,  VA.  TN.  KY 
and  WV.  (Hearing  site:  Atlanta,  GA  or 
Washington,  DC.) 

MC  108341  (Sub-168F),  filed  August  6, 
1979.  Applicant:  MOSS  TRUCKING 
COMPANY.  INC..  3027  N.  Tryon  St.,  P.O, 
Box  26125.  Chariotte,  NC  28213. 
Representative:  Mr.  Jack  F.  Counts 
(same  address  as  applicant). 
Transporting  (1)  buildings,  and  building 
parts,  and  (2)  materials,  accessories, 
and  supplies  used  in  the  distribution, 
installation,  manufacture  and  erection  of 
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the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Republic  Buildings 
Corporation,  at  or  near  Rainsville.  AL, 
on  the  one  hand,  and.  on  the  other. 
pomts  in  FL.  GA.  SC,  NC,  VA,  T\.  KY 
and  WV,  (Hearing  site:  Washington. 
DC) 

MC  108631  (Sub-12F],  filed  August  6, 
1979  Applicant:  BOB  YOUNG 
TRUCKIXG,  INC,  Schoenersville  Rd.  at 
Industrial  Dr.,  Bethlehem.  PA  18017. 
Representative:  Alan  Kahn.  1920  Two 
Penn  Center  Plaza,  Philadelphia,  PA 
19102.  Transporting  iron  and  steel 
articles  (except  commodities  in  bulk] 
and  (2)  matpria's  and  supplies  used  in 
the  manufacture  of  iron  and  steel 
articles  (except  commodities  in  bulk), 
between  the  facilities  of  Metropolitan 
Steel  Industries,  Inc.,  at  Sinking  Spring, 
FA,  on  the  one  hand,  and.  on  the  other, 
points  in  CT,  DE,  MA,  MD,  NJ,  and  NY. 
[Hedring  site:  Washington.  DC  or 
Philadelphia.  PA.) 

MC  111401  (Sub-581F),  filed  July  30. 
19-9  Applicant:  GROENDYKE 
TRANSPORT,  INC,  P,0  Box  632.  2510 
R;3ck  Island  Blvd..  Enid.  Oklahoma 
7j701,  Representative:  Victor  R. 
Comstock  [same  address  as  applicant). 
Transporting  '.allow,  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Iowa  Beef 
Processors,  Inc.  at  or  near  (1)  Amarillo, 
TX,  (2)  Dakota  City  and  West  Point,  NE. 
(3)  Denison  and  Ft.  Dodge,  lA,  (4) 
Emporia,  KS.  and  (5)  Luverne,  MN  to 
pnints  in  AR,  LA,  OK.  TN.  and  TX, 
restricted  to  the  transportation  of  traffic 
o.-iginating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Omaha,  NE  or  Sioux  Citv. 
[A  ) 

MC  115570  (Sub-24F),  filed  July  22, 
19:-9  Applicant;  WALTER  A.  JUNGE, 
INC  ,  3818  S,W  84th  St,.  Tacoma,  WA 
98491,  Representative:  George  R. 
LriBissoniere.  1100  Norton  Bldg.,  Seattle. 
WA  98104.  To  operate  as  a  contract 
carrier  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 
m  the  transportation  oi  paper  and  paper 
products  from  Salem  and  St.  Helens.  OR 
to  points  in  CA.  under  continuing 
contract(s)  with  Boise  Cascade 
Corporation  of  Portland,  OR,  (Hearing 
s  te:  Portland,  OR.) 

MC  119741  (Sub-226F).  filed  August  2. 
1979,  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC.,  1515 
Third  Ave,,  N,W.,  P.O.  Box  1235,  Fort 
Dodge.  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Transporting  meats,  meat  products. 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 


in  Motor  Carrier  Certificates,  61  M.C.C. 
209.  766  (except  hides  and  commodities 
in  bulk,  in  tank  vehicles),  from  the 
facilities  of  Spencer  Foods,  Inc.,  at  or 
near  Spencer.  lA.  to  points  in  IL  IN,  KS, 
MI.  MO,  NE.  OH.  and  WI.  (Hearing  site: 
Sioux  City,  lA.) 

MC  119741  (Sub-231).  filed  August  6. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Ave,,  N,W.,  P  O,  Box  1235,  Fort 
Dodge,  lA  50501,  Representative:  D,  L, 
Robson  (same  address  as  applicant). 
Transporting  [1]  foodstuffs  (except  in 
bulk)  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  foodstuffs,  (a)  between 
Sherman,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  CO,  IL,  KS.  LA, 
MO,  and  OK.  and  (b)  from  points  in  FL. 
GA,  KS,  LA.  MS,  N),  NY,  OH,  PA.  TX, 
and  VA.  to  Jacksonville.  IL.  restricted  in 
(1)  and  (2)  above  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Anderson  Clayton  Foods, 
Co.  (Hearing  site:  Dallas,  TX.) 

MC  124211  (Sub-372),  filed  August  3, 
1979,  Applicant:  HILT  TRUCK  LINE, 
INC.  P.O,  Box  988,  D.T.S,,  Omaha.  NE 
68101,  Representative:  Thomas  L.  Hilt 
(same  address  as  applicant). 
Transporting  [1]  plumbing,  electrical. 
and  heating  fixtures,  equipment  and 
appliances,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk),  (a) 
between  Ogden,  UT.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  and  (b) 
between  points  in  lA.  on  and  west  of 
U.S.  Hwy  71  and  points  in  NE,  on  the 
one  hand,  and.  on  the  other,  those  points 
in  the  United  States  in  and  east  of  ND, 
SO.  NE,  KS,  OK.  and  TX.  (Hearing  site: 
Omaha,  NE.) 

MC  124821  (Sub-53F),  filed  July  2. 
1979.  Applicant:  GILCHRIST 
TRUCKING,  INC.,  105  North  Keyser 
Ave,,  Old  Forge.  PA  18518. 
Representative:  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Rd.,  Camp  Hill,  PA 
17011.  Transporting  (1)  foodstuffs  from 
the  facilities  of  Ragu'  Foods,  Inc.,  at  (a) 
Rochester.  NY,  and  (b)  Manchester,  NY, 
to  points  in  CT,  IL.  ME,  MA.  NH,  NJ,  PA, 
RI,  VT,  and  WI,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  foodstuffs,  in  the  reverse 
direction,  restricted  in  both  (1)  and  (2)  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  above  named 
facilities  or  Ragu'  Foods.  Inc.  (Hearing 
site:  Harrisburg.  PA  ) 

MC  125650  {Sub-21F),  filed  August  2, 
1979,  Applicant:  MOUNTAIN  PACIFIC 
TRUCKING,  INC.  Route  2,  Missoula, 


MT  59801.  Representative:  Michael  D. 
Duppenthaler.  211  S.  Washington  St.. 
Seattle,  WA  98104.  Transporting  such 
commodities  as  are  dealt  in  and  used  by 
grocery  and  food  business  houses 
(except  in  bulk  in  tank  vehicles),  from 
points  in  OR  and  WA  to  points  in  MT 
and  WY  (Hearing  site:  Missoula,  MT  or 
Alternate  Site-Billings,  MT.) 

MC  128030  (Sub-127F).  filed  August  6. 
1979  Applicant:  THE  STOUT 
TRUCKING  CO..  INC..  PO  Box  98. 
Urbana,  IL  61801.  Representative:  James 
R  Madler.  120  W.  Madison  St..  Chicago. 
IL  60602.  Transporting  beverages  from 
Evansville,  IN,  to  points  in  IL  (except 
Chicago,  Waukegan,  Geneva,  Danville, 
and  Paris).  (Hearing  site:  Chicago,  IL.) 

MC  129410  (Sub-19FJ,  filed  June  21, 
1979.  Applicant:  ROBERT  BONCOSKY. 
INC  .  4811  Tile  Line  Rd..  Crystal  Lake,  IL 
60014,  Representative:  Carl  L.  Steiner.  39 
South  LaSalle  St.,  Chicago,  IL  60603.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  sugar,  syrup  (high  fructose), 
and  blends  of  sugar  and  syrup,  between 
the  facilities  of  the  Great  Western  Sugar 
Co  .  at  Brookfield,  IL,  on  the  one  hand. 
and.  on  the  other,  points  in  lA.  IN,  KS. 
KY,  MI,  MO,  NJ,  OH.  and  WI,  under 
continuing  contract(s)  with  The  Great    " 
Western  Sugar  Company,  of  Denver, 
CO  (Hearing  site:  Chicago,  IL,  or 
Milwaukee,  WI.) 

MC  129410  (Sub-22F).  filed  July  23, 
1979  Applicant:  ROBERT  BONCOSKY, 
INC.  4811  Tile  Line  Rd..  Crystal  Lake,  IL 
60014.  Representative:  Carl  L  Steiner,  39 
South  LaSalle  St..  Chicago.  IL  60603.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  liquid  sugar  and  blends  of 
liquid  sugar,  in  bulk,  in  tank  vehicles.  (1) 
from  the  facilities  of  Revere  Sugar 
Corporation  at  Chicago.  IL  to  points  in 
the  United  States  (except  IN.  WL  AK 
and  HI),  and  (2)  between  the  facilities  of 
Revere  Sugar  Corporation,  at  Chicago. 
IL.  on  the  one  hand,  and,  on  the  other. 
the  facilities  of  Revere  Sugar 
Corporation,  at  (a)  Brooklyn.  NY  and  (b) 
Boston,  MA.  (Hearing  site:  Chicago,  IL  ) 

MC  133590  (Sub-24F),  filed  July  20. 
1979  Applicant:  WESTERN  CARRIERS. 
INC.  P.O.  Box  925.  Worcester.  MA 
01613,  Representative;  David  M. 
Marshall.  101  State  St.,  Suite  304. 
Springfield,  MA  01103.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  sporting 
goods  and  apparel,  and  (2)  materials. 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except  in 
bulk),  fal  between  the  facilities  used  by 
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the  A.  G.  Spalding  Division  of  Questor 
Corporation  at  points  in  (i)  MA,  (ii)  NY, 
(iii)  Indianapolis,  IN,  (iv)  North 
Hollywood.  FL.  (v)  Grand  Prairie.  TX 
and  (vi)  Reno  and  Sparks,  NV,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI) 
and  (2)  between  the  facilities  of  Western 
Carriers.  Inc.  at  Worcester,  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI) 
under  continuing  contract(s)  with 
Questor  Corporation  of  Toledo.  OH. 
(Hearing  site:  Hartford,  CT  of  Boston, 
MA.) 

MC  133591  (Sub-76F).  filed  August  2, 
19"9,  Applicant:  WAYNE  DANIEL 
TRUCK,  INC..  Post  Office  Box  303. 
Mount  Vernon.  MO  65712. 
Representative:  Charles  A.  Daniel.  Post 
Office  Box  303.  Mount  Vernon,  MO 
65712.  Transporting  paper  articles  and 
plastic  articles,  (except  commodities  in 
bulk)  between  the  facilities  of  American 
Can  Corporation  at  or  near  Fort  Smith, 
Arkansas,  on  the  one  hand,  and,  on  the 
other,  points  in  CA.  CO.  and  WA 
(Hearing  site:  Washington,  D.C  or  New 
York,  NY.) 

MC  135280  (Sub-IOF).  filed  July  19, 
1979.  Apphcant:  PEP  LINES  TRUCKING 
CO..  32600  Dequindre  Road,  Warren.  MI 
48092.  Representative:  John  Andrew 
Kundtz,  National  City  Bank  Building. 
Cleveland.  OH  44114.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  retail 
department  stores,  wholesale 
mercantile  establishments  and  mail 
order  houses,  and  equipment,  materials 
and  supplies  used  in  the  conduct  of  such 
businesses  (except  commodities,  in  bulk, 
in  tank  vehicles),  between  points  in  AL. 
AZ.  AR,  CA,  CO,  CT.  DE,  DC.  FL.  GA, 
ID,  IL,  IN,  lA,  KS,  KY,  LA,  ME.  MD.  MA. 
MI.  MN,  MS.  MO,  MT,  NE,  NV,  NH.  NJ. 
NM,  NY.  NC  ND,  OH,  OK.  OR.  PA.  RI, 
SC,  SD,  TN,  TX,  UT.  VT,  VA,  WA,  WV. 
WI,  and  WY,  under  continuing 
contract(s)  with  Montgomery  Ward  & 
Co.,  Inc..  of  Chicago.  IL.  (Hearing  site: 
Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  135691  (Sub-37F),  filed  Julv  23. 
1979.  Applicant:  DALLAS  CARRIERS 
CORP..  P.O,  Box  402626.  Dallas,  TX 
75240.  Representative:  J.  Max  Harding. 
P  O.  Box  82028.  Lincoln.  NE  68501.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting pes/vc/c/es  (except  in  bulk), 
from  Marietta,  GA,  and  Memphis.  TN  to 
points  in  the  United  States  (except  AK 
and  HI],  under  continuing  contract(sJ 


with  Texize  Chemical  Co..  of  Greenville. 
SD,  (Hearing  site:  Atlanta,  GA) 

MC  136511  (Sub-73F).  filed  August  6. 
1979.  Applicant:  VIRGINIA 
APPALACHIAN  LUMBER 
CORPORATION.  9640  Timberlake  Rd., 
Lynchburg.  VA  24502.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St..  NW, 
Washington.  DC  20001.  Transporting 
foodstuffs,  from  Los  Angeles  and 
Riverside,  CA,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD.  NE, 
KS,  OK,  and  TX.  (Hearing  site:  Los 
Angeles,  CA,  Washington,  DC.) 

MC  139330  (Sub-5F),  filed  August  3, 
1979,  Applicant:  F,V.T.  TRUCKING, 
INC.  106  Howard  Dr..  Williamslown.  NJ 
08094.  Representative:  Mark  D.  Russell. 
Suite  348  Pennsylvania  Bldg..  425— 13th 
St..  N.W„  Washington,  DC  20004. 
Transporting  insulating  materials, 
(except  in  bulk)  from  the  facilities  of 
CertainTeed  Corporation,  at  or  near 
Williamstown  Junction,  NJ,  to  points  in 
MA  and  VA,  (Hearing  site:  Philadelphia, 
PA,  or  Washington,  DC.) 

MC  141450  (Sub-15F],  filed  July  20, 
1979,  Applicant:  OLIN  WOOTEN 
TRANSPORT  CO,,  INC,  P.O.  Box  731, 
Hazlehurst,  GA  31539.  Representative: 
Sol  H.  Proctor.  1101  Blackstone  Bldg.. 
Jacksonville.  FL  32202.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
Containers,  Pulpboard,  and  Materials, 
Supplies  and  Equipment  used  in  the 
manufacture  of  containers  and 
pulpboard  (except  commodities  in  bulk), 
from  the  facilities  of  Container 
Corporation  of  America,  at  or  near  (aj 
Atlanta  and  Lithonia,  GA,  (b) 
Chattanooga,  Knoxville  and  Nashville, 
TN.  (c)  Fernandina  Beach  and 
Wildwood,  FL,  (d)  Greensboro,  Shelby, 
and  Winston-Salem,  NC,  and  (e)  Solon 
and  Cincinnati.  OH,  to  those  points  in 
the  United  States  in  and  east  of  ND,  SD. 
NE.  KS.  OK.  and  TX.  under  continuing 
contract(s)  with  Container  Corporation 
of  America,  of  Stone  Mountain.  GA. 
(Hearing  site:  Jacksonville.  FL,  or 
Atlanta.  GA.) 

MC  141740  (Sub-IOFJ.  filed  July  22, 
1979.  Applicant:  Stoops  Express.  Inc., 
2239  Malibu  Court,  Anderson,  IN  46011. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248.  Indianapolis,  IN  46240,  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  electric  furnaces,  air 
compressors,  heat  pumps,  and  electrical 
components,  from  Dallas,  TX,  to  Seattle, 
WA,  and  (2)  space  heaters,  outlet  boxes, 
and  electrical  components,  from  Orting, 
WA  to  Dallas.  TX.  under  continuing 


contract(s)  with  Square  D.  Company,  of 
Florence.  KY.  (Hearing  site:  Louisville, 
KY,  or  Washington.  DC.) 

MC  141921  (Sub-62FJ.  filed  July  30. 
1979.  Applicant:  SAV-ON 
TRANSPORTATION.  INC..  143  Frontage 
Rd..  Manchester.  NH  03108. 
Representative:  John  A.  Sykas  (same 
address  as  applicant).  Transporting 
canned  and  preserved  foodstuffs  from 
the  facilities  of  Heinz  USA.  at  or  near 
Holland.  MI.  to  points  in  CT.  MA,  ME, 
NH.  NJ.  RI,  VT,  and  points  in  NY  on  and 
east  of  Hwy  30.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  points 
in  the  named  states.  (Hearing  site: 
Concord,  NH.  or  Boston.  MA) 

Note. — Dual  operations  may  be  involved. 

MC  142310  (Sub-21F).  filed  August  8, 
1979.  Applicant:  H.  O.  WOLDING.  INC., 
Box  56.  Nelsonville.  WI  54458. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  St..  Madison.  WI  53703. 
Transporting  frozen  foods  (1)  from 
Greenville.  MI.  to  points  in  AL.  AR.  CT, 
DE.  FL.  GA.  KS.  KY,  LA,  ME,  MD.  MA. 
MS.  NH.  NJ.  NY.  NC.  ND.  OH.  OK.  PA, 
RI.  SC.  SD.  TN.  TX.  VT.  VA,  WV,  and 
DC.  and  (2)  ft'om  Wethersfield.  CT. 
Massillion.  OH,  and  Lake  City.  PA  to 
Greenville.  MI.  (Hearing  Site:  Madison, 
WI  or  Boise,  ID.) 

MC  142461  {Sub-5F).  filed  July  11. 
1979.  Applicant:  H  &  W  TRUCKING 
COMPANY,  INC..  P.O.  Box  1545.  Mount 
Airy,  NC.  Representative:  Eric 
Meierhoefer.  Suite  423, 1511  K  Street, 
N.W.,  Washington.  DC  20005.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fiberboard, 
from  the  facilities  of  Bassett  Furniture 
Industries.  Inc.,  in  Henry  County,  VA,  to 
the  facilities  of  Bassett  Furniture 
Industries.  Inc.  at  or  near  Macon  and 
Dublin.  GA.  under  continuing  contract(s) 
with  Bassett  Furniture  Industries.  Inc.,  of 
Bassett.  VA.  (Hearing  site:  Greensboro, 
NC) 

MC  142891  (Sub-8F).  filed  August  3. 
1979.  Applicant:  A  &  H.  INC.,  P.O.  Box 
346.  Footville.  WI  53537.  Representative: 
Thomas  J.  Beener.  Suite  4959.  One 
World  Trade  Center.  New  York.  NY 
10048.  Transporting  cheese,  and  cheese 
products  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
Grande  Cheese  Company,  at 
Brownsville.  WI.  to  points  in  AL.  CA.  FL, 
GA.  IL.  IN,  KS.  MO.  NV.  TN.  UT.  and 
WV.  restricted  to  th^  transportation  of 
traffic  originating  at  the  named  facilities 
and  destined  to  the  named  destinations. 
(Hearing  site:  New  York.  NY) 

Note. — Dual  operations  may  be  involved. 
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.MC  143100  (Sub-llF),  filed  luly  12. 
l<i'9  .Applicant:  K  &  B  EXPRESS.  INC.. 
P  0.  Box  801.  Union.  S]  0708.3. 
Representative:  A.  Dayton  Schell,  6 
Eileen  Way.  Edison.  .\J  08817.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  drugs  and  pharmaceuticals 
(except  commodities  in  bulk),  from  the 
facilities  of  Ciba  Ceigy  Corp..  at  points 
in  S].  to  the  facilities  of  Ciba  Geigy 
Corp  ,  at  points  in  lA  and  C.\.  under 
continuing  contract[s)  with  Ciba  Geigy 
Corp..  of  West  Caldwell.  NJ.  (Hearing 
site:  N'ewark,  NJ,  or  \ew  York.  N'Y.) 

.MC  143110  (Sub-IOF),  filed  July  27. 
19-9  .Applicant:  K  &  B  EXPRESS.  INC.. 
P  0  Bex  801.  Union.  NJ  07083. 
Rep.-esentative:  Stuart  R.  Mandt^l. 
Mandel  &  Kavaller,  315  S.  Beverly  Drive. 
Suite  315,  Beverly  Hills,  CA  90212.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chemicals  (except  in  bulk). 
(1,  .from  Mexico  MO,  Greeley,  CO, 
Freemont.  \E,  Kingstree.  SC.  and  San 
.Antonio  and  Palacios,  TX  to  points  in 
AL  AR,  AZ.  CA.  CO.  FL  GA.  ID,  lA.  IL. 
IN.  KS,  MD,  MI,  .MO.  .MS.  MN.  MT,  NE. 
\V.  \Y  NC,  ND,  OH,  OK.  OR,  PA,  SC, 
SD,  TN.  TX.  UT,  VA,  WA,  WV  and  WI, 
dnd  (2j  from  San  .Antonio,  Palacio.s  ^nd 
Houston.  TX  to  pomts  in  Nj,  under 
cont'.nuing  contract(s)  with  .Aceto 
.A^^ricultural  Chemicals  Corporation,  of 
Flushing.  NY,  (Hearing  site:  New  York. 
\Y  ) 

MC  143250  (Sub-6F1.  filed  July  19. 
1979.  Applicant:  WILDCAT 
CONSTRUCTION  COMPANY.  INC.. 
d  b  a  WILDCAT  REFRIGERATE-D 
TRANSPORT,  P.O.  Box  145,  St.  Albans 
Bay,  VT  05481.  Representative:  S.  L. 
Watts.  1050  Waltham  St.,  Lexington,  MA 
02173.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  alcoholic  beverages, 
carbonated  beverages,  and  malt 
beverages,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  points  in  Clinton, 
Essex.  Franklin.  Hamilton,  and  Warren 
Counties,  N'Y,  on  the  one  hand,  and.  on 
the  other,  poipts  in  AL.  CT.  DE.  FL.  GA, 
IL.  IN,  KY,  MA,  MD.  ME.  MI,  MS.  NH. 
NC  SC,  OH,  PA,  RI,  TN.  VA.  VT,  WV. 
jnd  DC.  (Hearing  site:  Montpelier,  VT. 
o'  Boston,  MA.) 

MC  143311  fSub-lOF),  filed  July  2. 
19-9  Applicant:  F.AMCO  TRANSPORT. 
INC  .  6640  Ellis  Ave..  South.  Seattle.  WA 
98108  Representative:  William}. 
.A. bright  (same  address  as  applicant).  To 
operate  as  a  contract  carrier,  by  motor 


vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting /ooc/s^i//f5,  between  Seattle. 
WA,  and  Gardena  and  Union  City.  CA. 
under  continuing  contract(8)  with 
Richardson  and  Holland,  a  Division  of 
Mallinckrodt  Corp.,  of  Seattle.  WA. 
(Hearing  site:  Seattle,  WA.) 

MC  143610  {Sub-16F).  filed  July  25. 
1979.  Applicant:  PAUL  YATES,  INC, 
6601  West  Orangewood.  Glendale.  AZ 
85301.  Representative:  Charles  E. 
Creager,  r329  Pennsylvania  Ave.,  PO 
Box  1417.  Hagerstown,  MD  21740.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting:  (1)  Foodstuffs,  food 
treating  compounds,  chemicals, 
preservatives  and  additives  (except  in 
bulk),  advertising  paraphernalia,  and 
materials  equipment  and  supplies  used 
in  the  manufacttire  and  distribution  of 
spices,  extracts,  food  dressing  and 
foodstuffs;  and  (2)  commodities  the 
transportation  of  which  are  exempt  from 
regulation  under  the  provisions  of  49 
U.S.C.  10526(a)(6)(B)  m  mixed  loads  with 
the  commodities  described  in  (1)  above, 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  between  the 
facilities  by  McCormick  &  Company, 
Inc.,  under  continuing  contract(s)  with 
McCormick  &  Company,  Inc.,  of 
Baltimore,  MD.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  143621  (Sub-30F).  filed  August  1. 
1979.  Applicant:  TENNESSEE  STEEL 
HAULERS,  INC.,  901  5th  Ave.  North. 
P.O.  Box  5748.  Nashville.  TN  37208 
Representative:  Sidney  T.  Stanley  (same 
address  as  applicant).  Transporting 
unfinished  railroad  cross  ties  from 
points  in  TN  and  Cadiz,  KY,  to  Madison. 
IL,  and  Indianapolis,  IN.  {Hearing  site: 
Nashville.  TN.) 

MC  143691  (Sub-22F).  filed  July  26. 
1979.  Applicant:  PONY  EXPRESS 
COURIER  CORPORATION.  P.O.  Box 
4313  Atlanta.  GA  30302.  Representative: 
Steven  J.  Thatcher,  Francis  J.  Mulcahy, 
P.O.  Box  4313,  Atlanta,  GA  30302.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  commercial  papers, 
documents,  and  written  instruments 
(except  currency  and  negotiable 
securities)  as  are  used  in  the  business  of 
banks  and  banking  institutions,  between 
Tallahassee,  FL,  and  points  in  GA. 
under  continuing  contract(s)  with  banks 
and  banking  institutions.  (Hearing  site: 
Tallahassee,  FL  or  Atlanta,  GA.) 

MC  144061  (Sub-7F),  filed  July  30, 
1979.  Applicant:  SICOMAC  CARRIERS, 


INC,  347  Sicomac  Avenue.  Wyckoff.  N| 
07481.  Representative;  Jack  L.  Schiller. 
56  Pine  Street,  New  York,  NY  10005.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Kay  Fries,  Inc.,  at  or  near  Stony  Point, 
NJ  to  points  in  the  United  States  (except 
(AK  and  HI),  and  (2)  materials  used  in 
the  manufacture  of  liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  points  in  .NJ 
to  the  facilities  of  Kay  Fries.  Inc.,  at  or 
near  Stony  Point,  NY,  under  continuing 
contract(s)  with  Kay  Fries,  Inc..  of  Stony 
Point,  NY  (Hearing  site;  New  York,  NY.) 

MC  144621  (Sub-7F),  filed  July  31. 
1979,  Applicant;  CENTURY  MOTOR 
LINES,  INC,  P.O.  Box  15246,  1720  East 
Garry  Ave.,  Santa  Ana,  CA  92705. 
Representative:  James  P,  Beck.  717-17th 
St.,  Suite  2600,  Denver.  CO  80202. 
Transporting  such  commodities  as  are 
dealt  in  and  used  by  manufacturers  and 
distributors  of  surgical  supplies,  medical 
supplies  and  health  care  supplies 
(except  in  bulk),  between  the  facilities  of 
Parke  Davis  Company.  Inc.  at  or  near 
Greenwood.  SC.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK,  HI  and  SC).  (Hearing  site: 
Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  144841  (Sub-IF).  filed  July  6, 1979. 
Applicant;  GOLDEN  EAGLE 
TRANSPORT  COMPANY,  a 
corporation.  505  West  Allen  Ave..  San 
Dimas.  CA  91773.  Representative  Greg 
P.  Stefflre,  700  S,  Flower  St.,  Suite  1724, 
Los  Angeles,  CA  90017.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  boat 
and  utility  trailers,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  boat 
and  utility  trailers,  (a)  between  the 
facilities  of  Roadrunner  Trailers,  Inc., 
and  Roadrunner  Trailers  of  Texas,  Inc., 
at  or  near  San  Dimas,  CA,  on  the  one 
hand,  and,  on  the  other,  Dallas.  TX.  and. 
(b)  from  the  facilities  of  Roadrunner 
Trailers,  Inc.,  and  Roadrunner  Trailers 
of  Texas,  Inc.,  at  or  near  Sar.  Dimas.  CA 
and  Dallas,  TX,  to  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Roadrunner 
Trailers,  Inc.,  and  Roadrunner  Trailers 
of  Texas,  Inc.,  of  San  Dimas,  CA. 
(Hearing  site:  Los  Angeles  or 
Westvvood.  CA.) 

MC  145011  (Sub-5F),  filed  July  11, 
1979.  Applicant:  R.  F.  WESTBURY,  1617 
Willis  Road,  Richmond,  VA  23224. 
Representative:  Carroll  B.  Jackson.  1810 
Vincennes  Road.  Richmond.  V.A  23229. 
To  operate  a  contract  carrier,  by  motor 
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vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  fl)  paper,  paper  articles, 
plastic  articles,  bags,  bagging,  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
commodities  in  (1)  above,  (except  in 
bulk,  in  tank  vehicles),  between 
Newport  News,  VA.  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  CA.  CO, 
CT,  DE,  FL,  GA,  IL.  IN,  lA,  KY,  LA.  ME, 
MD,  MA.  MI,  MN,  MS,  MO.  NH.  N),  NY. 
NC  OH,  OR,  PA,  RI,  SC  TN,  TX,  VT, 
WA,  WV,  and  WI.  under  continuing 
contract(s)  with  Chase  Bag  Co  .  Inc  .  of 
Oak  Brook,  IL.  (Hearing  site:  Chicago, 
IL,  or  Washington,  DC) 

MC  145011  (Sub-6F].  filed  July  30, 
1979.  Applicant:  R.  F.  WESTBURY.  1617 
Willis  Road,  Richmond,  VA  23224, 
Representative:  Carroll  B.  Jackson,  1810 
Vincennes  Road,  Richmond.  VA  23229. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  fl)  belts,  cloth,  display 
racks  and  stands,  dry  goods,  furniture, 
furniture  furnishings,  hassocks,  jackets, 
life  preserx-ers.  paper,  paper  articles, 
plastic  articles,  rubber  articles,  stools, 
tarpaulins  and  vests  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except  in 
bulk,  in  tank  vehicles),  between 
Richmond,  VA,  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  AR.  AZ,  CA.  CO, 
CT,  FL.  GA,  lA,  IL,  IN,  KS,  KY,  LA.  MA. 
ME,  MO,  MS,  NC,  NH.  NJ.  NM,  NV.  NY, 
OH.  OK.  OR.  PA,  SC,  TX,  UT,  VT,  WA, 
and  WI,  under  continuing  contract(s) 
with  Crawford,  a  Cansbrook  Company, 
a  Division  of  Carisbrook  Industries,  Inc., 
of  Richmond,  VA.  (Hearing  site: 
Richmond,  VA,  or  Washington,  DC.) 

MC  145421  (Sub-2F),  filed  July  17, 
1979.  Applicant:  ED  BURNS  d.b.a.  ED 
BURNS  &  SONS  TRUCKING,  Rural 
Route  Jfl,  Denver,  IN  46926, 
Representative:  Robert  A.  Kriscunas, 
1301  Merchants  Plaza.  Indianapolis,  IN 
46204,  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  animal  and  poultry  feed 
and  feed  ingredients,  between  the 
facilities  of  Ralston  Purina  Company  at 
Lafayette.  IN.  Lansing.  MI  and  .Milford 
Junction.  LN.  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN,  KY.  MI,  NY, 
OH  and  PA,  under  continuing 
contract(s)  with  Ralston  Purina 
Company,  of  Lafayette.  IN,  (Hearing 
site:  Indianapolis,  IN,  or  Chicago,  IL.) 

MC  145551  (Sub-2F),  filed  July  23. 
1979.  Applicant:  SUNSHINE 
TRANSPORTATION  SYSTEM,  INC.. 
2200  South  Ave.,  P.O.  Box  587,  Council 


Bluffs,  lA  51501.  Representative:  Donald 
L.  Stern,  Suite  610.  7171  Mercy  Road, 
Omaha,  NE  68106.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  tallow,  in 
bulk,  from  the  facilities  of  Iowa  Beef 
Processors,  Inc.  at  or  near  (a)  Dakota 
City  and  West  Point,  NE.  (b)  Denison 
and  Fort  Dodge.  lA.  and  (c)  Luveme, 
MN,  to  points  in  CO,  lA,  MN,  and  OK, 
under  continuing  contract(8)  with  Iowa 
Beef  Processors,  Inc.,  of  Dakota  City, 
NE.  (Hearing  site;  Omaha,  NE,  or  Sioux 
City.  lA.) 

MC  145930  (Sub-6F),  filed  August  3, 
1979.  Applicant:  WILLIAM  E.  MOROG, 
d.b.a.  JONICK  &  CO  .  2815  E,  Liberty 
Ave,,  Vermilion.  OH  44089. 
Representative:  Michael  M.  Briley,  P.O, 
Box  2088,  Toledo,  OH  43603, 
Transporting  (1)  containers,  container 
closures,  glassware,  packaging 
products,  container  components,  and 
scrap  materials,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except  Hquid 
commodities  in  bulk  in  tank  vehicles), 
(a)  between  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX,  and  (b)  between  the  points 
in  (a)  above,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  west  of  MT,  WY.  CO,  and 
NM  (except  AK  and  HI)  restricted  in  (a) 
and  (b)  above  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Owens-Illinois,  Inc.  (Hearing 
site:  Toledo  or  Cleveland,  OH.) 

MC  1459,50  fSub-37F),  filed  August  2. 
1979.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  Route  6,  Box  2611. 
Waco,  TX  76706.  Representative:  E, 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg..  366  Eleventh  St.,  N.W., 
Washington,  DC  20001.  Transporting  (1) 
bananas  and  (2)  agricultural 
commodities  the  transportation  of  which 
is  exempt  from  regulation  under  49 
U.S.C.  §  10526  (a)(6),  in  mixed  loads 
with  bananas,  from  Tampa,  FL,  to  points 
in  MI,  IL,  WI,  OH,  IN,  and  MN. 
restricted  to  the  transportation  of  traffic 
having  a  prior  movement  by  water. 
(Hearing  site:  Miami,  FL,) 

Note, — Dual  operations  may  be  involved. 

MC  1455950  (Sub-38F),  filed  August  2. 
1979.  Applicant:  BAYWOOD 
TRANSPORT,  INC.  P  O.  Box  2611, 
Route  6,  Waco.  TX  76706. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg,,  666  Eleventh  St, 
NW.,  Washington,  DC  20001, 
Transporting  (1)  bananas  and  (2) 
agricultural  commodities  the 
transportation  of  which  is  exempt  from 
regulation  under  49  U.S.C.  §  10526  (a)(6). 


in  mixed  loads  with  bananas  from  the 
facilities  of  Del  Monte  Banana  Co.,  at  or 
near  Charleston,  SC,  to  points  in  IL,  IN. 
MI,  MH,  OH,  and  WI,  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water.  (Hearing  site: 
Miami,  FL.) 
Note. — Dual  operations  may  be  involved 
MC  145970  (Sub-4F),  filed  July  25, 
1979.  Applicant:  GAROLD  L  SKILLETT. 
d.b.a.  SKILLETT  AND  SONS 
TRUCKING,  Rush  Center.  KS  67675. 
Representative:  Erie  W.  Francis.  Suite 
719,  700  Kansas  Avenue.  Topeka,  KS 
66603.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
trahsporting  [\]  paper,  from  Hutchinson. 
KS,  Pryor,  OK,  and  Denver,  CO,  to  the 
facilities  of  American  Gypsum  Co..  at 
Albuquerque,  NM  (2)  starch,  from  Dodge 
City,  KS  and  Plainview,  TX,  to  the 
facilities  of  American  Gypsum  Co..  at 
Albuquerque,  NM,  and  (3)  wallboard, 
from  the  facilities  of  American  Gypsum 
Co.,  at  Albuquerque,  NM,  to  points  in 
AZ.  CO,  KS,  NE,  ND,  OK,  SD.  TX.  and 
WY.  (Hearing  site:  Wichita.  KS.  or  Santa 
Fe.  NM.) 

MC  146060  (Sub-2F),  filed  July  31. 
1979.  Applicant:  S  and  S  TRUCKING 
COMPANY,  a  corporation.  P.O.  Box 
1546.  Statesville.  NC  28677. 
Representative:  Francis  J.  Ortman,  7101 
Wisconsin  Ave.,  Suite  605,  Washington, 
DC  20014.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  of 
foreign  commerce,  over  irregular  routes, 
transporting  hospital  beds,  cribs  (steel 
chrome),  overbed  tables  and  component 
parts,  from  the  facilities  of  Thonet- 
Simmons,  Inc.,  at  Charlotte,  NC,  to 
points  in  the  United  States  (except  AK, 
HI,  and  NC)  under  continuing  contract(s) 
with  Thonet-Simmons,  Inc.,  (Hearing 
site;  ChaHotte,  NC,  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  146180  (Sub-4F).  filed  July  6, 1979. 
Applicant:  QUALITY  EXCHANGE.  INC. 
Route  4.  Box  459-A,  Kings  Mountain.  NC 
28086.  Representative:  Eric  Meierhoefer, 
Suite  423, 1511  K  Street  NW., 
Washington,  DC  20005.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  welding  wires  and  electrodes,  from 
the  facilities  of  Reid  Avery  Co,,  at  or 
near  Dundalk.  MD.  to  points  in  the 
United  States  (except  AK  and  HI)  under 
cointinuing  contract(s)  with  Reid  Avery 
Co  of  Dimdalk,  MD.  (Hearing  site; 
Washington.) 

MC  142716  (Sub-2F).  filed  July  23, 
1979.  Applicant:  A-Z  DISPATCH  INC„ 
811  Teson,  Haxelwood,  MO  63042. 
Representative;  Robert  L.  Kleeschulte 
(same  address  as  applicant).  To  operate 
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as  a  contract  earner,  by  rnutar  vehicle 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  medical 
supplies  and  equipment,  from  the 
facilities  of  Abbott  Laboratories,  at  St. 
Louis.  MO,  to  points  in  MO.  IL,  lA.  KY, 
and  L\.  under  continuing  contractfs) 
with  .Abbott  Laboratories,  of  .N'orth 
Chicago.  IL.  (Hearing  site;  St.  Louis, 
-MO  1 

MC  U6290  (Sub-3F),  filed  July  23, 
1979  Applicant:  DON  THREDE.  d  ba. 
DON  THREDE  TRUCKLNG  COMPANY. 
1777  Arnold  Industrial  Highway, 
Concord.  CA  94520  Representative: 
Eldon  M.  Johnson.  650  California  St.. 
Suite  2808.  San  Francisco,  CA  94108.  To 
operate  as  a  contract  carrier,  by  motor 
vehicles,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cooling  towers  and 
condensers,  and  accessories,  materials. 
and  supplies  used  in  the  manufacture 
and  distribution  of  cooling  towers  and 
condensers,  from  the  facilities  of 
Baltimore  Aircoil  of  California,  at  or 
near  Madera.  CA.  to  points  in  AZ.  CA, 
and  W.  under  continuing  contract(s) 
With  Bdltim.ore  .Aircoi!  of  California,  or 
Madera.  CA.  (Hearing  site:  San 
Francisco  or  Madera,  CA.) 

MC  H6361  (Sub-6F),  filed  August  3, 
19-9  Applicant:  VVOLTER  TRUCK 
LI.NES,  I.\C.,  RD  1   Box  197. 
Greenwood.  DE  19950  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  Fifteenth  Street  NW.. 
Washington.  DC  20005.  Transporting  (1) 
agricultural  limestone  products,  in  bulk, 
in  dump  vehicles,  from  the  facilities  of], 
E.  Baker  Lime  Co.,  at  York,  PA,  to 
Milford  and  Laurel,  DE,  and  [2]  fertilizer 
and  fertilizer  ingredients,  in  bulk,  in 
dump  vehicles,  from  York.  PA,  to  those 
points  in  DE  and  MD  Located  south  of 
the  Chesapeak  and  Delware  Canal  and 
east  of  the  Chesapeak  Bay.  (Hearing 
site:  Washington.  DC.) 

MC  146450  (Sub-IF),  filed  August  6, 
19-9.  Apphcant:  UNITED  CHARTER 
SERVICE.  I.NC,  3-5,  South  .Mayfair  Ave.. 
Daly  City,  CA  94015.  Representative: 
Eldon  M  lohnson.  650  California  St.. 
Suite  2808,  San  Francisco,  CA  94108.  To 
operate  as  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  operations, 
beginning  and  ending  at  San  Francisco, 
CA.  and  extending  to  Carson  City.  NY. 
and  points  in  Douglas,  Storey,  and 
Washoe  Counties.  NY,  limited  to  the 
transportation,  of  not  more  than  15 
passenagers  in  any  one  vehicle. 
(Hearing  site:  San  Francisco.  CA.  or 
Reno,  NV  1 


MC  146820  (Sub-2F).  filed  July  30, 
1979.  Applicant:  B  &  G  TRUCKING  INC.. 
77  East  Wilson  Bridge  Road. 
Worthington,  OH  43085.  Representative: 
Ddvid  A.  Turano,  Suite  1800,  100  East 
Broad  St..  Columbia,  OH  43215.  To 
operate  as  a  contract  earner,  by  motor 
vehicles,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [\]  pulpboard and 
pulpboard products.  (2)  fibreboard  and 
fibreboord products,  and  (3)  scrap  and 
waste  paper,  between  points  in  IL.  I.N. 
OH.  MI,  KY,  PA,  and  WV,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Container  Corporation  of  America, 
under  continuing  contract(s)  with 
Container  Corporation  of  America,  of 
Carol  Stream,  IL,  (Hearing  site: 
Columbus,  OH.) 

MC  147000  (Sub-2F],  filed  July  19. 
1979.  Applicant:  BOB  LOPEZ,  d  b  a  EL 
BANDIDO  TRUCKING.  6622 
Manchester,  Buena  Park,  CA  90620, 
Representative:  William  J  Monheim, 
P.O,  Box  1756.  Whittier,  CA  90609.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  food  and  food  products 
(except  commodities  in  bulk),  from  the 
facilities  of  RjR  Foods,  Inc..  at  or  near 
Anaheim.  FuUerton,  Gustine,  La  Habra. 
Ontario,  and  Placentia,  CA,  to  points  in 
AZ,  NV,  and  UT.  under  continuing 
contract{8)  with  RJR  Foods.  Inc.,  of 
Winston-Salem.  NC.  (Hearing  site:  Los 
Angeles.  CA.) 

MC  147001  (Sub-2F),  filed  July  30, 
1979,  Applicant:  NOEL  MURRAY,  229 
6th  Ave,.  N.W..  Valley  City.  .\D  58072. 
Representative:  Charles  E.  Johnson,  418 
E.  Rosser  Ave.,  P.O.  Box  1982,  Bismarck. 
ND  58501.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  (except  commodities  in  bulk), 
from  points  in  MN  to  Valley  City,  ND, 
under  continuing  contracts(s)  with 
Valley  City  Grocery  Company, 
Incorporated,  of  Valley  City,  ND.  and  (2) 
flour  (except  in  bulk),  from  Hastings, 
MN  to  points  in  ND,  under  continuing 
contract(8)  with  The  Peavey  Company. 
of  Minneapolis.  MN.  (Hearing  site: 
Minneapolis,  MN,  or  Fargo,  .ND.) 

MC  147011  (Sub-2F),  filed  August  10, 
1979.  Applicant:  STEVE  SHAFFER, 
d.b.a.  STEVE  SHAFFER  TRUCKING. 
633  North  Locust,  Areola,  IL  61910. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg..  Springfield.  IL  62701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 


transporting  trenchers,  pavers,  heavy- 
construction  equipment,  and  parts  used 
in  the  manufacture  of  construction 
equipment,  (a)  from  Baltimore.  MD.  to 
Areola,  IL,  and  points  in  MI  and  OH. 
and  (b)  from  Areola.  IL.  to  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(s)  with  International 
Trencher  Service.  Inc..  of  Areola,  IL, 
(Hearing  site:  Chicago.  IL.  or  St.  Louis, 
MO.) 

MC  147071  (Sub-2F).  filed  July  30, 
1979.  Applicant:  GERVING  TRUCKLLNE. 
INC.  P.O.,  Box  107.  Glen  Ullin.  .ND  58631, 
Representative:  Charles  E.  Johnson.  418 
East  Rosser  Ave,,  P.O.  Box  1982. 
Bismarck,  ND  58501.  Transporting  dry 
fertilizer  and  dry  fertilizer  materials.  (1 ) 
from  points  in  MN  to  points,  in  N'D  and 
SD  and  (2)  from  points  in  CO  to  points 
in  ND.  (Hearing  site:  Minneapolis.  M.N. 
or  Fargo.  ND.) 

MC  147071  (Sub-3F),  filed  July  30. 
1979.  Applicant:  GERVING  TRUCKLLNE, 
INC.,  P.O.  Box  107,  Glen  Ullin,  N'D  58631 
Representative:  Charles  E.  Johnson,  P.O. 
Box  1982,  Bismarck,  ND  58501, 
Transporting  motor  vehicles,  in 
truckaway,  secondary  movements, 
between  points  in  ND,  on  the  one  hand, 
and  on  the  other,  points  in  MN,  IL.  MO. 
MT.  CO,  lA,  SD.  NE.  and  WY.  (Hearing 
site:  Fargo.  NT)  or  Minneapolis,  MN.) 

MC  147120,  (Sub-3F),  July  30,  1979. 
Applicant:  DLT,  INC.  R.R.  *5,  Box  396. 
Muscatine,  lA  52762.  Representative: 
Richard  D.  Howe,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309.  Transporting  feed  and 
feed  ingredients,  between  the  facilities 
of  CK  Processing,  Co.  at  or  near 
Muscatine,  lA.  on  the  one  hand,  and  on 
the  other,  points  in  IL,  MO,  NE  and  WL 
(Hearing  site:  Des  Moines.  lA.  or 
Chicago,  IL.) 

MC  147280  (Sub-2F),  filed  July  12, 
1979,  Applicant:  WARREN  GRADWELL. 
DBA.  W.  L.  GRADWELL  TRANSPORT, 
Route  ^1.  Box  52,  Mingo,  lA  50168. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines.  lA  50309. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce  over  irregular  routes, 
transporting  /res/?  or  frozen  pork 
products  (except  commodities  in  bulk), 

(1)  from  points  in  lA  to  San  Francisco. 
CA,  under  continuing  eontract(s)  with 

C.  J.  Figone  &  Son,  of  San  Francisco,  CA, 

(2)  from  points  in  lA  to  San  Leandro, 
CA,  under  continuing  eontract(s)  with 
Joe  Larwill  Fresh  Pork  of  San  Leandro, 
CA.  and  (3)  from  points  in  lA  to  Reno. 
NV  and  Sacramento,  CA.  under 
continuing  contract(s)  with  Calvada 
Sales  Co..  of  Reno.  NV,  (Hearing  site; 
San  Francisco,  CA.) 

MC  147300  (Sub-4F),  filed  July  23. 
1979.  Applicant:  G  &  G  TRUCKING  INC.. 
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4237  Clayton  St..  Denver,  CO  80216. 
Representative:  Dean  Musgrave  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  o\er 
irregular  routes,  transporting  p/cA7es, 
syrup,  honey,  plastic  pellets,  and  plastic 
pickle  jars,  (1)  from  the  facilities  of 
BluhiU-American  Products,  at  Denver, 
CO,  to  Kent.  WA.  Salt  Lake  City,  UT, 
Butte.  MT.  Amanllo,  TX.  Los  Angeles. 
CA.  Albuquerque.  NM.  Lincoln,  NE, 
Wichita  and  Kansas  City.  KS.  Kansas 
City,  MO.  Oklahoma  City.  OK,  EI  Paso, 
TX,  and  Casper.  WY.  and  (2)  from 
Houston.  TX,  to  Denvur,  CO.  under 
continuing  eontract(s)  with  BluhiU- 
American  Products,  of  Denver.  CO. 
(Hearing  site:  Denver.  CO.) 

MC  147521  (Sub-4F),  filed:  August  6, 
1979.  Applicant:  J  SI.,  a  corporation,  918 
E.  Vermont,  Anaheim,  CA  92805. 
Representative:  Miles  L.  Kavaller,  315 
So.  Beverly  Dr.,  Suite  315.  Beverly  Hills, 
CA  90212.  Transporting  foodstuffs 
(except  in  bulk),  between  points  in  CA, 
on  the  one  hand,  and,  on  the  other. 
points  in  AZ,  CO,  ID,  NV,  OR.  UT,  and 
WA.  (Hearing  site:  Los  Angeles,  CA.) 

MC  147661  (Sub-2F),  filed  August  6. 
1979.  Applicant:  H.  &  W.  TRUCKING. 
INC..  108  East  Walnut  St.,  Cardington. 
OH  4,3315,  Rf'prosontative;  E.  H.  van 
Deusen.  220  West  Bridge  St.,  P.O.  Box 
97,  Dublin.  OH  43017.  Transporting  (1) 
truck  bodies  and  truck  body  parts,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  facilities  of  the  Stahl 
Division.  The  Scott  &  Fetzer  Company  at 
or  near  (a)  Merced,  CA,  (b)  Atlanta,  GA, 
(c)  Urbana,  IL,  (d)  Cardington,  Cleveland 
and  Wooster,  OH,  and  (e)  Durant,  OK. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Columbus,  OH.) 

MC  147821  (Sub-lF),  filed  August  6, 
19-9.  Applicant:  JOEL  OLSON  P  O  Box 
837'.  Clatskanie,  OR  97016. 
Representative:  Lawrence  V.  Smart.  Jr.. 
419  N.W,  23rd  Ave..  Portland,  OR  97210. 
Transporting  wood  residuals,  from  the 
facilities  of  Longview  Fibre  Co..  near 
Clatskanie.  OR,  to  Longview.  WA. 
(Hearing  site:  Portland.  OR.) 

MC  147841  (Sub-IF),  filed  August  6. 
1979.  Applicant:  CE.NTENNIAL  TRUCK 
UNE,  INC.,  301  Broadway,  Jersey  City, 
NJ  07306.  Representative:  Thomas  F,  X. 
Foley,  State  Highway  34,  Colts  Neck,  NJ 
07722,  Transporting  [1]  processed  coffee, 
from  the  facilities  of  Chock  Full  O'.Nuts 
(a)  in  Kings  and  Queens  Counties.  NY. 
and  (b)  at  St.  Louis,  MO,  to  points  in  AL, 
AZ,  AR,  CA.  CO.  CT,  DE,  FL,  GA.  ID.  IL 
IN.  lA.  KS,  KY.  LA,  MA,  MD,  MI.  MO, 
MS.  NE,  NV,  NJ,  NM,  NY,  NC,  OH.  OK. 


PA,  SC  TN,  TX.  UT.  VA,  WV,  WY.  and 
DC  (2)  coffee  beans,  from  New  Orleans, 
LA,  and  ports  of  entry  on  the 
international  boundary'  line,  between 
the  United  States  and  Mexico,  located  in 
TX,  to  the  above  named  facilities  of 
Chock  Full  O'Nuts  and  [3]  frozen  bakery 
i:oods.  from  Secaucus.  .NJ.  to  points  in 
AL  AZ,  AR.  CA.  CO,  CT,  DE.  FL  GA. 
ID,  IL,  IN.  lA,  KS,  KY.  LA,  \LA.  MD.  MI, 
MO.  MS,  NE.  NV.  NJ.  NM,  NY.  NC,  OH, 
OK.  PA.  SC,  TN,  TX.  UT,  VA,  WV.  WY, 
and  DC.  (Hearing  site:  Newark,  NJ,  or 
New  York,  NY.) 

MC  147861  (Sub-2F).  filed  July  19, 
1979.  Applicant:  IHE  STANDISH 
CORPORATION,  339  South  Leonard, 
Liberty,  MO  64068  Representative: 
Tom  B.  Kretsinger.  20  East  Franklin, 
Liberty,  MO  64068.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes  transporting  footwear, 
roller  skates,  and  roller  skate 
accessories,  (1)  from  Laredo,  TX  and 
Red  Wing,  MN  to  Olathe,  KS,  and  (2) 
between  Lynwood,  CA  and  Olathe,  KS, 
under  continuing  contract(s)  with  RC 
Sports,  Inc.  of  Kansas  City.  KS. 
(Hearing  site:  Kansas  City,  MO.) 

MC  147861  (Sub-3F),  filed  July  19. 
1979.  Applicant:  THE  STANDISH 
CORPORATION,  339  South  Leonard. 
Liberty.  MO  640B8.  Representative: 
Tom  B.  Kretsinger,  20  East  Franklin. 
Liberty,  MO  64068.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes  transporting  laundry 
and  cleaning  materials  and  supplies, 
wire  and  paper  products,  and 
machinery,  between  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contraet(s)  with  Midwest 
Hanger  Co..  of  Liberty,  Mo,  (Hearing 
site:  Kansas  City,  MO,) 

MC  147921  (Sub-IF).  filed  July  30. 
1979,  Applicant:  HOC-EXPRESS,  INC, 
125  N.  Elizabeth,  Wichita,  KS  67203, 
Representative:  Clyde  N,  Christey, 
Kansas  Credit  Union  Bldg.,  1010  Tyler. 
Suite  llOL  Topeka,  KS  66612.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting /je/z-o/eu/T?  naphtha  and 
charcoal  lighter  fluid,  from  the  facilities 
uf  The  Home  Oil  Company.  Inc.,  at 
Wichita,  KS,  to  points  in  AR,  CO.  ID,  IL, 
IN,  LA.  KS,  L^\.  MO  .Ml.  MT.  NE,  .NM, 
ND.  OK.  SD.  TX.  UT,  WT,  and  WY. 
under  continuing  contract(s)  with  The 
Home  Oil  Company,  Inc.,  of  Wichita. 
KS.  (Hearing  site:  Kansas  City,  .MO,) 

.MC  148061F,  filed  August  6,  1979. 
Applicant  TWIN  CITY  AIR  FREIGHT, 
INC,  4592  Wichita  Trail.  Hamcl,  MN 
55340.  Representative.  Edward  H. 


Insfenes,  P.O.  Box  6"6,  Winona,  MN 
55987.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Winona,  MN,  and  Minneapolis. 
MN,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  air.  (Hearing  site:  Winona 
or  Minneapolis,  MN.) 

MC  148070F.  filed  August  6. 1979. 
Applicant:  A-1  AM,  INC,  1324  Third  St. 
SW..  Canton.  OH  44702.  Representative: 
Boyd  B.  Ferris,  50  West  Broad  St., 
Columbus,  OH  43215.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  cheese 
products  (except  commodities  in  bulk), 
between  Wapakoneta.  OH,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Columbus  or  Toledo,  OH.) 

MC  148071F.  filed  August  3, 1979. 
Applicant:  COFER  TRANSPORT,  INC., 
R.R.  #1.  Box  42.  Willard,  OH  44890. 
Representative;  Arthur  R.  Cline.  420 
Security  Bldg..  Toledo,  OH  43604. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  printing  and 
publishing  houses,  between  Sandusky. 
Shelby  and  Willard,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  IN,  KY, 
MD,  MI,  NJ.  NY,  OH.  PA.  TN,  and  VA. 
(Hearing  site:  Columbus,  OH.) 

Volume  No.  289 

Decided:  January  18. 1980. 

By  the  Commission.  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill. 

MC  2153  {Sub-49F),  filed  July  31. 1979. 
Applicant:  MIDWEST  MOTOR 
EXPRESS,  INC.,  5015  East  Main  Street, 
Bismarck,  ND  58501.  Representative: 
Ernest  R.  Fleck,  P.O.  Box  1436,  Bismarck, 
ND  58501.  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Glendive,  MT,  and  Billings, 
MT,  over  U.S.  Hw^y.  10,  serving  the 
intermediate  point  of  Miles  City,  MT. 
(Hearing  site:  Bismarck.  ND.  Fargo,  ND 
or  Dickinson,  ND) 

MC  2202  (Sub-599F).  filed  July  12, 
1979,  Applicant:  ROADWAY  EXPRESS, 
INC.,  P.O  Box  471,  1077  Gorge  Blvd., 
Akron,  OH  44309,  Representative: 
Wilham  O.  Tumey,  Suite  1010,  7101 
Wisconsin  Ave.,  Washington,  DC  20014. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  m  bulk,  and  those  requiring 
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special  equipment),  serving  (1)  Traverse 
City.  MI,  (2)  those  points  in  MI  on.  south 
and  west  of  a  line  beginning  at 
Ludington,  MI.  and  extending  along  US 
Hwy  10  to  Bay  City,  MI,  then  along  US. 
Hwys  10  and  23  to  Flint,  MI,  then  along 
Interstate  Hwy.  69  to  Lansing,  MI,  and 
then  along  U.S  Hwy.  127  to  the  MI-OH 
State  line,  (3)  those  points  in  MI  north  of 
a  line  beginning  at  Frankfort.  MI  and 
extending  along  MI  Hwy.  115  to  junction 
US  Hwy.  31.  then  along  US.  Hwy.  31  to 
Traverse  City.  (4)  those  points  on  the 
Lower  Peninsula  of  Michigan  north  of 
US  Hwy.  31  extending  into  Grant 
Traverse  Bay  on  which  Old  Mission.  MI 
IS  located,  (5)  the  facilities  of  the  Ford 
Motor  Car  Co..  near  Utica,  MI.  (6)  the 
fdcilities  of  the  Chrysler  Corporation. 
near  Detroit,  MI.  [7)  the  facilities  of  the 
Bailey  and  Perkins  Co.,  near  Utica.  MI, 
(8)  the  facilities  of  the  Ford  Motor  Co.. 
located  in  Sterling  Township  (Macomb 
County),  MI,  (9)  the  facilities  of  the  Ford 
Motor  Co..  near  Rawsonville,  MI.  (10) 
the  facilities  of  the  Ford  Motor  Co..  in 
.Novi  Township.  Oakland  County,  MI. 
(11]  the  facilities  of  the  Kelsey-Hayes 
Co    in  Romulus  Township  (Wayne 
County),  ML  and  (12)  the  facilities  of  the 
DeVilbiss  Co.,  in  Van  Buren  Township. 
Wayne  County,  MI,  as  off-route  points 
in  connection  with  applicant's  otherwise 
authorized  regular  route  operations. 
(Hearing  site;  Lansing.  MI.) 

MC  8922  (Stjb-6F).  filed  July  30.  1979. 
Applicant:  THE  WAHL  MOVING  & 
TRA.VSFER  CO..  a  corporation,  16100  S 
VVdterloo  Rd.,  Cleveland,  OH  44110 
Representative:  Walter  Keal  (same 
address  as  applicant).  Transporting 
commodities  the  transportation  of 
:vb:ch  because  of  their  size  or  weight 
requires  the  use  of  special  equipment, 
(1)  between  points  in  Lake  and  Summit 
Counties.  OH.  on  the  one  hand,  and.  on 
the  other,  points  in  AL  AR.  CT,  DE,  FL. 
GA,  IL  IN,  lA.  KY.  LA,  MA,  MD,  MI, 
MS.  MN,  MO.  NJ.  ISfY.  NC,  OH,  PA,  RI, 
SC.  TN.  VA,  WV.  WI.  and  DC.  and  (2) 
between  points  in  Cuyahoga.  Lake,  and 
Summit  Counties,  OH,  on  the  one  hand, 
and  on  the  other,  points  in  AZ,  CA.  CO, 
ID.  KS,  ME.  MT.  NE,  NV,  NH.  NM.  NO, 
OK,  OR,  SD.  TX,  VT.  UT.  WA.  and  WY. 
(Heanng  site:  Cleveland  or  Akron.  OH.) 

.MC  4483  (Sub-26F).  filed  July  5, 1979. 
Applicant:  MONSON  DRAY  LINE.  INC.. 
R  R  No.  1.  Red  Wing,  MN  55066. 
Representative;  James  E.  Ballenthin.  6.30 
Osborn  Building.  SL  Paul.  MN  55102. 
Transporting  dextrine,  gluten,  grits,  and 
starch,  from  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Grand  Portage,  MN,  to  points  in  IL. 
IN,  lA,  KS,  ML  MN.  MO,  NE,  ND,  OH, 
SD.  and  WL  (Hearing  site:  St.  Paul.  MN.) 


MC  14702  (Sub-81F),  filed  July  10. 
1979  Applicant:  OHIO  FAST  FREIGHT. 
INC    Box  808,  Warren.  OH  44482. 
Representative:  Paul  F.  Beery.  275  East 
State  Street.  Columbus.  OH  43215. 
Transporting  (1)  aluminum  and 
aluminum  products,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  of  aluminum  and  aluminum 
products  (except  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  onginating  at  or 
destined  to  the  facilities  used  by  Alcan 
Aluminum  Corporation.  (Hearing  site: 
Columbus.  OH.) 

MC  32882  (Sub-llBF).  filed  July  6, 
1979  Applicant;  MITCHELL  BROS. 
TRUCK  LINES.  3841  North  Columbia 
Boulevard.  PO  Box  17039,  Portland.  OR 
97217.  Representative.  David  J.  Lister 
(same  address  as  applicant) 
Transporting  (1)  zirconium  and 
zirconium  alloy  (except  commodities  in 
bulk),  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
Weber  County,  UT.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Western  Zirconium,  Inc.  in  Weber 
County,  LfT  (Hearing  site:  Salt  Lake 
City,  UT.) 

MC  32882  (Sub-nPF),  filed  July  6. 
1979.  Applicant;  MITCHELL  BROS. 
TRUCK  LINES,  3841  Norih  Columbia 
Boulevard.  P.O.  Box  17039,  Portland,  OR 
97217.  Representative;  David  J.  Lister 
(same  address  as  applicant). 
Transporting  rock  and  stone,  from 
points  in  Bingham..  Fremont.  Bonneville 
and  Caribou  Counties.  ID  to  points  in 
the  United  States  (except  AK.  HI  and 
ID)  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Imperial  Stone  Co.  and/or  Rainbow 
Quarries,  Inc.  (Hearing  site:  Salt  Lake 
City.  UT.) 

MC  47583  (Sub-IOSF).  filed  July  12. 
1979  Applicant;  TOLLIE 
FREIGHTWAYS.  INC.,  1020  Sunshine 
Road.  Kansas  City.  KS  66115. 
Representative;  D.  S,  Hults.  P.O.  Box 
225,  Lawrence.  KS  66044.  Transporting 
borate,  (except  in  bulk),  from  San 
Francisco,  CA.  to  points  in  OK  and  TX. 
(Hearing  site;  Kansas  City.  MO.) 

MC  47583  (Subl06F).  filed  July  11, 
19:-g  Applicant;  TOLLIE 
FRIEGHTWAYS.  INC..  1020  Sunshine 
Road  Kansas  City,  KS  66115. 
Representative:  D  S.  Hults.  P.O.  Box 
225.  Lawrence.  KS  66044.  Transporting 
chemicals,  in  containers  from  the 
facilities  of  Vulcan  Materials  Company, 


at  or  near  Wichita,  KS,  to  points  in  the 
United  States  (except  AK.  HI  and  KS). 
(Hearing  site:  Kansas  City,  MO.) 

MC  59412  (Sub-2F].  filed  July  5,  1979. 
Applicant:  JACK  L.  MASSENDER  d.b.a. 
ZILLAH  HAULING  SERVICE.  N.  6502 
Pittsburg  St..  Spokane.  WA  99207. 
Representative;  George  R.  LaBissoniere. 
1100  Norton  Building,  Seattle.  WA  98104. 
Transporting  lumber,  wood  products. 
and  roofing,  between  points  in  WA  on 
and  east  of  U.S.  Hwy  97  and  points  in  ID 
in  and  north  of  Latah  and  Clearwater 
Counties.  ID.  on  the  one  hand.  and.  on 
the  other,  points  in  OR,  WA  and  CA. 
(Hearing  site;  Spokane,  WA.) 

MC  61592  (Sub-464F),  filed  July  30. 
1979.  Applicant:  JENKINS  TRUCK  LINE, 
INC..  P.O.  Box  697,  Jeffersonville,  IN 
47130.  Representative;  E.  A.  DeVine, 
P.O.  Box  737.  Moline.  IL  61265. 
Transporting  (1)  honeycomb  paper 
products  (except  in  bulk),  from  the 
facilities  of  Hexagon  Honeycomb 
Corporation  in  St.  Claire  County,  IL,  and 
at  Elkhart,  IN.  to  points  in  the  United 
States  (except  AK.  AZ.  CO.  HI.  ID.  MT, 
NV,  NM.  ND.  OR,  SD,  and  WY).  and  (2) 
paper  and  paper  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (exept  in  bulk), 
between  Gardner.  MA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  (Hearing 
site;  Chicago.  IL  or  Washington.  DC.) 

MC  64932  (Sub-604F),  filed  July  30, 
1979.  Applicant:  ROGERS  CARTAGE 
CO..  a  Corporation.  10735  South  Cicero 
Avenue,  Oak  Lawn.  II  60453. 
Representative:  Allan  C.  Zuckerman.  39 
South  LaSalle  Street,  Chicago.  IL  60603. 
Transporting  crude  soybean  oil,  in  bulk, 
in  tank  vehicles,  from  Frankfort.  IN,  to 
Champaign  and  Decatur.  IL.  (Hearing 
site:  Chicago.  IL.) 

MC  71593  (Sub-42F).  filed  July  31, 
1979.  Applicant:  FORWARDERS 
TRANSPORT,  INC.  1608  East  Second 
Street.  Scotch  Plains.  NJ  07076. 
Representative;  Ronald  S.  Potter,  (same 
address  as  applicant).  Transporting 
beds,  frames,  bureaus,  and  related 
accessories,  from  the  facilities  of  Trend 
West,  at  or  near  Compton,  CA.  to  points 
in  AL,  AR,  CT,  DC,  PL,  GA,  LA.  IL.  IN. 
KY.  KS.  LA,  MA,  MD,  ME.  MN,  MO.  MS. 
NC.  ND,  NE,  NH.  NJ.  NY.  OH.  OK.  PA. 
RI,  SC  SD.  TN.  TX.  VA,  VT.  WI.  and 
WV.  (Hearing  site:  New  York,  NY.) 

MC  80653  (Sub-20FJ.  filed  July  30. 
1979.  Applicant:  DAVID  GRAHAM 
COMPANY.  P.O.  Box  254,  Levittown.  PA 
19059.  Representative:  Paul  F.  Sullivan. 
711  Washington  Building,  Washington, 
DC  20005.  Transporting  truck  cabs, 
machinery,  and  machine  parts  from  the 
facilities  of  Quaker  Export  Packing  Co., 
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at  Philadelphia,  PA,  to  those  points  in 
the  United  States  in  and  east  of  WI,  IL. 
MO.  AR.  and  TX.  NOTE:  Dual 
operations  may  be  involved.  (Hearing 
site;  Philadelphia,  PA.) 

MC  103993  (Sub-983F),  filed  July  6. 
1979.  Applicant;  MORGAN  DRIVE- 
AWAY.  INC..  28651  U.S.  20  West, 
Elkhart.  IN  46515.  Representative;  James 
B.  Buda  (same  address  as  applicant). 
Transporting  trailers  (except  those 
designed  to  be  drawn  by  passenger 
automobiles),  in  initial  movements,  from 
points  in  Powhatan  County,  VA  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site;  Richmond,  VA.) 

MC  103993  (Sub-984F).  filed  July  5, 
1979.  Applicant:  MORGAN  DRIVE- 
AWAY.  INC..  28651  U.S.  20  West, 
Elkhart,  IN  46513.  Representative;  James 
B.  Buda  (same  address  as  applicant). 
Transporting  buildings,  in  sections 
mounted  on  wheeled  undercarriages, 
from  point  in  Ravalli  County.  MT,  to 
points  in  the  United  States  (except  AK 
and  HI),  (Hearing  site;  Helena,  MT.) 

MC  104683  (Sub-48F).  filed  July  5. 
1979.  Applicant;  TRANSPORT.  INC.. 
P.O.  Box  1524,  Hattiesburg.  MS  39401. 
Representative;  Donald  B.  Morrison, 
1500  Deposit  Guaranty  Plaza.  P.O.  Box 
22628.  Jackson.  MS  39205.  Transporting 
petroleum  and  liquid  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  Exxon  Company,  U.S.A.. 
at  or  near  Baton  Rouge.  LA.  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site;  New  Orleans.  LA  or 
Washington,  DC.) 

MC  104683  (Sub-49F).  filed  July  12, 
1979.  Applicant;  TRANSPORT.  INC.. 
P.O.  Box  1525.  Hattiesburg.  MS  39401. 
Representative:  Fred  W.  Johnson,  Jr.. 
1500  Deposit  Guaranty  Plaza.  P.O.  Box 
22628.  Jackson,  MS  39205.  Transporting 
pulpmill  liquid  and  pulpmill  liquor 
skimmings,  in  bulk,  in  tank  vehicles, 
between  Natchez,  MS,  on  the  one  hand, 
and,  on  the  other,  Mobile,  AL  and 
Pineville.  LA.  (Hearing  site:  Mobile.  AL 
or  Jackson,  MS.) 

MC  105733  (Sub-75F).  filed  July  6. 
1979.  Applicant:  RITTER 
TRANSPORTATION,  INC.,  928  East 
Hazelwood  Avenue,  Rahway.  .NJ  07065. 
Representative;  Chester  A.  Zyblut,  366 
Executive  Building.  1030  Fifteenth  Street. 
N.W.,  Washington,  DC  20005. 
Transporting  liquid  amorphous 
polypropylene,  in  bulk,  from  Neal,  WV. 
to  the  facilities  of  Essex  Chemical 
Corporation,  at  Sayreville.  NJ.  (Hearing 
site;  Washington,  DC.) 

MC  107012  (Sub-392F).  filed  July  5, 
1979.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988.  Fort  Wayne.  IN 


46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  (1)  toys,  games,  musical 
instruments,  and  recreational  equipment 
and  (2)  commodities  used  in  the 
distribution  of  the  commodities  in  (1) 
above,  from  points  in  IL.  l.N.  lA,  ML  MN, 
OH.  and  WI  to  points  in  the  United 
States  (except  AK  and  HI),  (Hearing 
site;  Chicago,  IL.  or  Washington,  DC.) 

Note, — Common  control  may  be  involved. 

MC  107012  (Sub-411F),  filed  July  30. 
1979.  Applicant;  NORTH  AMERICAN 
VAN  UNES.  INC..  5001  U.S.  Highway  30 
West.  P  O,  Box  988,  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant). 
Transporting  such  commodities  as  dealt 
in  by  retail  department  stores,  from 
points  in  the  United  States  (except  AK 
and  HI)  to  the  facilities  of  J.  L.  Hudson 
Company  in  IN.  OH.  and  MI.  (Hearing 
site;  Detroit.  MI.  or  Washington.  DC.) 

Note. — Common  control  may  be  involved. 

MC  110012  (Sub-57F).  filed  July  31, 
1979.  Applicant:  ROY  WIDENER 
MOTOR  LINES.  INC.  707  N.  Liberty  Hill 
Road.  Morristown.  TN  37814. 
Representative;  John  R.  Sims.  Jr..  915 
Pennsylvania  Bldg..  425  13th  Street, 
N.W„  Washington,  DC  20004. 
Transporting  plastic  bottles  from  Port 
Clinton.  OH,  to  Franklin,  KY,  and 
Elizabethton,  TN.  (Hearing  site: 
Washington.  DC) 

MC  110563  (Sub-292F).  filed  JuJy  31, 
1979,  Applicant:  COLDWAY  FOOD 
EXPRESS.  INC.,  P.O  Box  747.  State 
Route  29  N.,  Sidney.  OH  45365. 
Representative;  Joseph  M,  Scanlan,  111 
West  Washington  Street,  Chicago,  IL 
60602.  Transporting  meats  from  Boston, 
MA,  Newark,  NJ,  and  Mount  Airy,  PA, 
to  points  in  OH,  IN.  NY.  IL.  and  those 
points  in  PA  on  and  west  of  U.S.  Hwy 
219.  (Hearing  site:  Boston,  MA,  or 
Washington,  DC) 

MC  110563  (Sub-293F).  filed  July  30, 
1979.  Applicant;  COLDWAY  FOOD 
EXPRESS,  INC.,  P.O  Box  747.  State 
Route  29  N..  Sidney,  OH  45365. 
Representative;  Joseph  M,  Scanlan.  Ill 
West  Washington  Street.  Chicago,  IL 
60602.  Transporting  meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC. 
209  and  766  (except  hides  and  skins  and 
commodities  in  bulk),  from  the  facilities 
utilized  by  John  Morrell  &  Company,  at 
or  near  Sioux  Citv.  lA,  to  points  in  CT, 
ME.  MA,  NJ.  NY, "pa,  RI.  and  DC. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin.  (Hearing 
site;  Chicago.  IL.  or  Washington.  DC.) 


MC  110563  (Sub-294F).  filed  July  30. 
1979.  Applicant:  COLDWAY  FOOD 
EXPRESS,  INC..  P  O.  Box  747.  State 
Route  29  N..  Sidney,  OH  45,365. 
Representative:  Joseph  M.  Scanlan.  Ill 
W.  Washington  Street.  Chicago.  IL 
60602.  Transporting  welding  equipment 
and  welding  supplies,  from  Troy.  OH.  to 
points  in  OR.  CA,  ID,  NV,  UT,  AZ.  MT, 
WY.  CO.  NM,  ND,  SD,  NE.  KS.  OK.  TX. 
MN.  \A,  MO,  AR,  L\.  MS.  AL.  TN.  IL. 
IN.  GA.  FL,  NC,  SC  VA,  WV.  and  WA. 
(Hearing  site;  Columbus,  OH,  or 
Washington,  DC.) 

MC  110583  (Sub-295F).  filed  Julv  12. 
1979.  Applicant:  COLDWAY  FOOD 
EXPRESS.  INC.  P.O,  Box  747.  State 
Route  29  N.,  Sidney.  OH  45365. 
Representative:  Joseph  M.  Scanlan.  Ill 
W.  Washington  Street,  Chicago.  IL 
60602.  Transporting  foodstuffs,  from  Van 
Wert.  OH.  to  points  in  AL  IL  MI.  NC. 
PL  KY,  MS.  SC.  GA,  LA.  MO.  TN  and 
WI.  (Hearing  site:  Columbus.  OH.  or 
Washington.  DC.) 

MC  110563  (Sub-296F).  filed  July  12. 
1979.  Applicant:  COLDWAY  FOOD 
EXPRESS.  INC.  P.O.  Box  747.  State 
Route  29  N..  Sidney.  OH  45365. 
Representative:  Joseph  M.  Scanlan.  Ill 
W.  Washington  Street.  Chicago.  IL 
60602.  Transporting  [\) paper,  paper 
products,  plastic  products,  chemicals, 
and  building  materials  and  supplies, 
and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  thereof,  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Union  Camp  Corporation.  (Hearing 
site:  New  York.  NY  or  Washington.  DC.) 

MC  111812  (Sub-665F).  filed  July  12. 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC..  P.O.  Box  1233. 
Sioux  Falls,  SD  57101.  Applicant's 
Representative:  R.  H.  Jinks  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  the  facihties  of  New 
England  Shipping  Association  Co- 
operative in  MA.  NH.  NY.  VT.  and  PA 
to  points  in  the  United  States  (except 
AK.  HI.  MA.  RI,  VT,  NH,  ME.  CT.  NY. 
PA,  NJ.  DE,  MD,  VA  and  WV),  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Boston,  MA.) 

MC  113362  (Sub-361F).  filed  July  5. 
1979.  Applicant;  ELLSWORTH 
FREIGITT  LINES.  INC..  310  East 
Broadway.  Eagle  Grove.  LA  50533. 
Applicant's  representative:  Milton  D. 
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Adams,  1105 V^  Eighth  Avenue  N.E.,  P.O 
Box  429,  Austin,  MN  55912.  Transporting 
such  commodities  as  are  dealt  in  by 
automotive  supply  and  household 
appliance  stores  (except  commodities  in 
bulk),  between  the  facilities  used  by 
Western  Auto  Supply  Company,  at 
those  points  in  the  United  States  in  and 
east  of  MN,  lA.  NE,  KS,  OK,  and  TX. 
(Hearing  site:  Kansas  City,  MO  or 
Washington.  DC.) 

MC  114273  (Sub-625F].  filed  July  5 
19:'9  Applicant:  CRST,  INC..  P.O.  Box 
68.  Cedar  Rapids,  lA  52406.  Applicant's 
representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting 
battery  chargers  and  transformers  from 
the  facilities  of  Wabash  Transformer  at 
Tipton,  lA.  to  points  in  IL.  IN.  MI.  NC. 
OH,  PA,  SC.  NJ,  NY  and  VA.  (Hearing 
Site.  Chicago.  IL  or  Washington.  DC.) 

Note. — Common  control  may  be  involved. 

MC  114273  (Sub-626F).  filed  July  -5. 
1979  Applicant:  CRST,  INC..  P.O  Box 
68.  Cedar  Rapids.  LA  52406.  Applicant's 
representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting  iron 
and  stee!  castings,  from  Lebanon  and 
Myerstown.  PA,  to  Marshalltovvn,  lA. 
(Hearing  Site:  Chicago,  IL  or 
Washington,  DC] 

Note. — Common  control  may  be  involved. 

MC  114273  (Sub-627F),  filed  July  5. 
1979  Applicant:  CRST,  INC..  P.O.  Box 
68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core  [same 
address  as  applicant).  Transporting  non- 
ferrous  metals,  meta!  products,  metal 
by-products,  and  chemicals  (except 
commodities  in  bulk,  in  tank  or  dump 
vehicles],  from  the  facilities  of  St.  Joe 
Zinc  Company  at  Josephtown,  PA,  to 
points  in  MN.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destmations.  (Hearing  site; 
Chicago,  IL  or  Washmgton,  DC] 

Note. — Common  control  may  be  involved. 

MC  114273  (Sub-629F),  filed  July  31, 
1979  Applicant:  CRST,  INC.,  P.O.  Box 
68  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting  (1) 
canr[ed  and  preserved  foodstuffs.  From 
the  facilities  of  Heinz  USA  at  or  near 
Holland.  MI,  to  the  facilities  of  Heinz 
US.'\  at  or  near  (a)  Iowa  City,  lA,  (b) 
Pittsburgh  and  Mechanicsburg.  PA.  and 
(c)  Harrisoa.  NJ.  and  (2)  empty 
hodstuffs  containers,  from  the  facilities 
of  Heinz  USA  at  or  near  Holland,  MI,  to 
the  facilities  of  Heinz  USA  at  or  near 
.Muscatine  and  Iowa  City,  lA,  restricted 
in  (1)  and  (2)  to  traffic  originating  at  the 
nam.ed  facilities  and  destined  to  the 
named  facilities.  (Hearing  site:  Chicago, 
IL  or  Washington.  DC.) 


Note. — Common  control  may  be  mvolved. 

.\1C  IHZr-a  (Sub-630F).  filed  July  31. 
1979.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative  Kenneth  L.  Core  (same 
address  as  applicant|.  Transporting  (1) 
welding  rods  and  equipment,  and  (2) 
supplies  and  accessories  used  therewith 
from  Hanover,  PA,  to  Gering,  NE. 
Kansas  City  and  St  Louis,  MO,  Denver, 
CO,  and  points  m  LA  and  MN.  (Hearing 
site:  Chicago,  IL  or  Washington.  DC.) 

Note. — Common  control  may  be  involved. 

MC  114273  (Sub-631F),  filed  July  31. 
1979.  Applicant:  CRST,  INC.  P  O.  Box 
68.  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting 
scrap  rubber,  (except  in  bulk,  in  tank 
vehicles),  from  Baltimore,  MD,  to  Terre 
Haute,  IN.  (Hearing  site:  Chicago,  IL  or 
Washington.  DC ) 

Note. — Common  control  may  be  involved. 

MC  114273  (Sub-632F),  filed  July  31, 
1979.  Applicant:  CRST.  INC.,  P.O.  Box 
68,  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting 
rough  iron  castings  from  Sinking  Spring, 
PA.  to  Lindsay,  NE.  The  purpose  of  this 
filing  is  to  subsititute  single-line  service 
for  existing  joint  hne  service.  (Hearing 
site:  Chicago,  IL  or  Washington,  DC.) 

Note. — Common  control  may  be  involved, 

MC  114552  (Sub-229F),  filed  July  31, 
1979.  Applicant:  SENN  TRUCKING 
COMPANY,  a  corporation.  Post  Office 
Drawer  220,  Newberry  SC  29108. 
Representative'  Frank  A,  Graham.  Jr., 
707  Security  Federal  Building.  Columbia 
SC  29201.  Transporting  iron  and  steel 
articles  from  facilities  utilized  by 
Pacesetter  Steel  Service,  Inc.,  at  or  near 
Savannah.  Atlanta,  and  Marietta.  GA,  to 
those  points  in  the  United  States  in  and 
east  of  ND.  SD.  NE,  CO.  OK,  and  TX. 
(Hearing  site:  Columbia.  SC.  Charlotte. 
NC.  or  Washington.  DC.) 

MC  114552  (Sub-230F),  filed  July  31. 
1979.  Applicant:  SENN  TRUCKING    . 
COMPANY,  a  Corporation.  P  O.  Drawer 
220.  Newberry  SC  29108.  Representative: 
Frank  A.  Graham,  jr ,  707  Security 
Federal  Building.  Columbia  SC  29201. 
Transporting  gypsum  wallboard. 
plasterboard  Joint  compound,  and 
related  products  from  Baltimore,  MD,  to 
points  in  NC,  SC.  and  VA.  (Hearing  site: 
Columbia,  SC,  Charlotte,  NC  or 
Washington,  DC.) 

MC  114552  (Sub-232F].  filed  July  30. 
1979.  Applicant:  SENN  TRUCKING 
COMPANY,  a  Corporation.  P  O.  Drawer 
220.  Newberry  SC  29108.  Representative: 
Frank  A.  Graham.  |r.,  707  Security 
Federal  Building.  Columbia  SC  29201. 
Transporting  aluminum  articles,  and 


materials,  equipment,  and  supplies  used 
in  the  manufacture  or  installation  of 
aluminum  articles  (except  commodities 
in  bulk,  in  tank  vehicles)  between  the 
facilities  of  Alumax,  Inc..  in  Berkeley 
County.  SC.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  fHearing  site: 
Columbia,  SC  Charlotte.  NC.  or 
Washington,  DC.) 

MC  116763  (Sub-550F),  filed  July  30, 
19"9.  Applicant:  CARL  SUBLER 
TRUCKING,  INC..  North  West  Street. 
Versailles,  OH  45380.  Applicant's 
representative:  H.  M.  Richters  (same 
address  as  applicant).  Transporting 
general  commodities  (except 
commodities  in  bulk,  household  goods. 
comimodilies  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  automobiles,  trucks  and 
buses,  as  described  in  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  and 
classes  A  and  B  explosives),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  traffic  originating 
at,  or  destined  to,  the  facilities  of 
Hoover  Universal,  Inc.  (Hearing  site: 
Louisville,  KY.) 

MC  116763  (Sub-551F),  filed  July  30. 
1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles,  OH  45380.  Applicant's 
representative:  H.  M.  Richters  (same 
address  as  applicant).  Transporting 
scrap  and  waste  paper  between  points 
in  DE,  GA,  IL.  IN.  lA,  KS.  KY.  LA,  MA, 
ME,  MD,  MI,  MN,  MO,  NE.  NH,  NJ.  NY. 
NC,  OH,  OK,  PA.  RI,  TN.  TX,  VA,  WV, 
Wl,  and  DC,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
utilized  by  Hancock  Paper  Co..  Inc. 
(Hearing  site:  Philadelphia.  PA.) 

MC  116763  (Sub-552F),  filed  July  6. 
1979,  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street. 
Versailles,  OH  45380.  Applicant's 
representative:  H.  M.  Richters  (same 
address  as  applicant).  Transporting  (1) 
paper  paper  articles,  and  woodpulp, 
from  the  facilities  of  Georgia-Pacific 
Corporation  at  (a)  Burlington,  lA,  (b) 
Cincinnati,  OH,  (c)  Thomson,  NY,  (d) 
Gary,  IN,  (e)  Oilman.  VT,  (f)  Kalamazoo, 
Ml,  (g)  Lockport  and  Taylorville,  IL,  (h) 
Lyons  Falls,  Plattsburg,  Warwick. 
Voorheesville,  Frankfort  and  Utica,  NY. 
(i)  Reading,  PA,  (j)  St.  Louis.  MO,  (k) 
Tomahawk,  WI.  and  (1)  Woodland,  ME, 
to  points  in  the  United  States  (except 
AK  and  HI),  and  (2)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direciton,  restricted  in  both  (1)  and  (2| 
above  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
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destined  to  the  indicated  destinations. 
(Hearing  site:  Boston.  MA] 

MC  117313  (Sub-9F),  filed  Julv  30, 
1979.  applicant  TRYON  TRUCKING, 
INC..  Post  Office  Box  68,  Fairless  Hills, 
PA.  Representative:  .A  Charies  Tell,  100 
East  Broad  Street,  Columbus,  OH. 
Transporting  iron  and  steel  articles,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  thereof,  between  the 
facilities  of  Baldwin  Steel  Company, 
Bfthlehem  Steel  Corp  ,  Crown  Cork  & 
Seal  Co.,  and  U.S.  Steel  Corp.  in  MD,  NJ, 
OH,  and  PA,  on  the  one  hand,  and.  on 
the  other,  points  in  AL.  FL,  GA,  KY,  LA. 
Ml,  MS.  NC,  SC,  T\  TX,  VA,  and  WV. 
(Hearing  site:  Washington,  DC.) 

MC  117883  (Sub-250F).  filed  July  31, 
1979,  Applicant:  SUBLER  TRANSFER. 
INC.,  One  Vista  Drive,  Versailles,  OH 
45380.  Applicant's  representative:  Neil 
E.  Hannan,  P  O.  Box  62,  Versailles,  OH 
45380.  Transporting  /'6>oci's/u//'s  (except  in 
bulk  in  tank  vehicles),  from  the  facilities 
of  Pizza  Crust  Co.  of  PA,  Inc,  at 
Carbondale,  PA.  to  points  in  IL,  IN,  KY, 
Ml,  M.N,  OH,  and  WI,  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destinations. 
(Hearing  site:  Scranton.  PA,  or 
Washington,  DC] 

MC  119493  (Sub-313F),  filed  Julv  12, 
1979,  Applicant:  MONKEM  COMPANY, 
INC.,  P,0.  Box  1196,  Joplin,  MO  64801, 
Applicant's  representative:  Thomas  D. 
Boone  (same  address  as  applicant). 
Transporting  (1)  clay  and  clay  products 
(except  commodities  in  bulk),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between 
Middleton,  TN,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  MT.  WY,  CO,  and 
NM.  (Hearing  site:  Memphis,  TN,  or 
Little  Rock,  AR,) 

MC  119632  (Sub-103F),  filed  Julv  30. 
1979.  Applicant:  REED  LINES,  INC.,  6.34 
Ralston  Ave..  Definance.  OH  43512. 
Representative:  Wayne  C  Pence  (same 
address  as  applicant).  Transporting 
canned,  prepared,  orpresened 
foodstuffs  (except  frozen  or  in  bulk) 
from  the  facihties  of  Carnation  Co.  at 
Fort  Wayne  and  Kokomo.  IN  to  points  in 
IL,  KY,  MI,  NY.  OH.  PA  and  WV, 
restricted  to  traffic  originating  at  the 
named  origin.  (Hearing  site:  St,  Wayne 
or  Indianapolis,  IN.) 

MC  119702  {Sub-69F),  filed  July  6, 
1979.  Applicant:  STAHLY  CARTAGE 
CO.,  119  S.  Main  Street.  Edwardsville  IL 
62025.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  Street  NW.,  Washington. 
DC.  20001.  Transporting  pe/ro/eii/77 
products,  as  described  in  Appendix  XIII 


to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C  209  and 
766,  in  bulk,  in  tank  vehicles,  (1)  from  St. 
Louis,  MO  to  points  in  LN  and  to 
Memphis.  TN.  and  (2)  from  Chicago,  IL, 
Indianapolis,  IN,  Louisville,  KY,  and 
Memphis,  TN  to  St.  Louis,  MO,  (Hearing 
site:  St.  Louis,  MO] 

MC  123233  (Sub-93F],  filed  July  31. 
1979.  Applicant:  PROVOST  CARTAGE, 
INC..  7887  Genache  Street,  Ville 
d'Anjou.  PQ.  Canada.  HlJ  1C4. 
Representative:  G.  G.  Beriault  (same 
address  as  applicant).  Transporting 
liquid  polymer,  in  bulk,  in  tank  vehicles, 
from  Garyville,  LA,  to  the  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada. 
(Hearing  site:  Montpelier,  VT  or  Buffalo, 
NY.) 

Note. — Common  control  may  be  involved. 

MC  123383  (Sub-89F),  filed  July  31, 
1979.  Applicant:  BOYLE  BROTHERS. 
INC.,  R.D.  2,  Box  329C,  Medford,  NJ 
08055.  Representative  Morton  E.  KieL 
Suite  1832,  2  Worid  Trade  Center.  New 
York,  NY  10048.  Transporting  (1) 
gypsum,  gypsum  products,  and  building 
materials,  and  (2)  materials,  equipment 
and  supplies  used  in  or  incidental  to  the 
manufacture,  installation,  and 
distribution  of  the  commodities  in  (IJ 
above,  between  Buchanan.  NY,  and 
Wilmington.  DE.  on  the  one  hand,  and, 
on  the  other,  points  in  MI,  OH,  and  PA. 
fHearing  site:  Philadelphia,  PA.) 

Note. — Dual  operations  may  be  involved. 

MC  125433  (Sub-282F),  filed  July  30, 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Road,  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  [\]  grain  distribution 
systems,  grain  cleaners,  portable 
augers,  rolling  plows,  and  parts, 
attachments  and  accessories  therefor. 
from  the  facilities  of  Hutchinson 
Division  Royal  Industries.  Inc.,  (a 
subsidiary  of  Lear  Siegler,  Inc)  at  or 
near  Clay  Center  and  Lincoln,  KS,  to 
points  in  the  United  States  (except  AK 
and  HI),  and  (2]  materials,  equipment. 
and  supplies  used  in  the  manufacture  of 
(1)  above,  in  the  reverse  direction; 
restricted  in  (2)  above  against  the 
transportation  of  commodities  in  bulk. 
(Hearing  site:  Chicago,  IL) 

Note. — Common  control  may  be  involved. 

MC  125433  [Sub-283F),  filed  July  30, 
19-9.  Applicant:  F-B  TRUCK  LIN'E 
COMPA.NY.  a  corporation,  1945  South 
Redwood  Road.  Salt  Lake  City,  UT 
84104  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  meta!  ductwork,  fittings, 
duck  heaters,  and  materials  and 


supplies  used  in  the  installation  of 
heating  and  cooling  systems,  from  the 
facilities  of  the  Holbrook  Company,  Inc. 
at  or  near  Kaysville,  UT.  to  points  in  the 
United  States  (except  AK  and  HI) 
(Hearing:  Salt  Lake  City.  UT). 

Note, — Common  control  may  be  involved. 

MC  125433  (Sub-284F).  filed  July  30. 
1979.  Applicant:  F-B  TRUCK  UN^ 
COMPANY,  a  corporation.  1945  South 
Redwood  Road,  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  foam  cartons,  plastic 
glassware,  polyethylene  bags,  paper 
cups,  and  paper  gummed  tape  from 
Bakersfield,  Woodland  and  Los  Angeles. 
CA,  to  Salt  Lake  City.  UT.  and  Denver. 
CO,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Zellerback 
Paper  Company.  (Hearing:  Salt  Lake 
City,  UT). 

Note. — Common  control  may  be  involved, 

MC  125433  (Sub-285F).  filed  July  30. 
1979.  Applicant:  F-B  TRUCK  UNE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road.  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  appHcant). 
Transporting  slurry  handling  equipment 
and  systems,  between  the  facilities  of 
McNally  Mountain  States  Steel  Corp.. 
Marconaflo  Division,  at  or  near  San 
Francisco,  CA.  and  Provo.  UT,  on  the 
one  hand,  and,  on  the  other,  points  In 
the  United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities, 
(Hearing:  San  Francisco.  CA). 

Note. — Common  control  may  be  involved. 

MC  125433  (Sub-286F),  filed  July  30, 
1979.  Applicant:  F-B  TRUCK  UNE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road.  Salt  Lake  City,  UT 
84104.  Representative:  John  B  Anderson 
(same  address  as  applicant). 
Transporting  (1)  air  or  tension  support 
structures,  and  (2)  components  and 
equipment  used  in  air  or  tension  support 
structures,  from  Redwood  City,  CA,  to 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  the  facilities  of  Helios  Tension 
Products,  Inc,  (Hearing:  San  Francisco. 
CA). 

Note. — Common  control  may  be  involved. 

MC  125433  (Sub-287F),  filed  July  30, 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104t  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  durg  stores,  discount 
houses,  wholesale  and  retail  grocery 
and  food  business  houses,  and  (2) 
material  and  supplies  used  in  the 
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manufacture  of  commodities  in  (IJ 
above,  from  the  facilities  of  Forest  City 
Products,  Inc.,  at  or  near  Clearfield.  UT. 
!o  points  in  the  United  States  (except 
AK  and  HI).  [Hearing:  Salt  Lake  City. 
UT.) 

Note. — Common  control  may  be  involved. 

MC  125433  (Sub-288F).  filed  July  30. 
19-q  .Applicant:  F-B  TRUCK  LINE 
COMP.A.N'Y,  a  corporation.  194.5  South 
Redwood  Road,  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  (1)  metal  cleaning  and 
finishing  machinery,  and  equipment  and 
parts  and  accessories  therefor,  from  the 
facilities  of  Vacu-BIast  Corporation  at  or 
near  Abilene,  KS,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2} 
material,  equipment  and  supplies  used 
in  the  manufacture  of  (1)  above,  in  the 
reverse  direction,  restricted  (a)  to  traffic 
originating  or  destined  to  the  named 
facilities,  and  (b|  and  (2)  above  against 
the  transportation  of  commodities  in 
bulk,  (Hearing:  Kansas  City,  KS.) 
\ote. — Common  control  may  be  involved. 

MC  125433  (Sub-290F),  Tiled  July  12. 
19"q  Applicant.  F-B  TRUCK  Ll.NE 
CO.MPANY,  a  corporation,  1945  South 
Redwood  Road,  Salt  Lake  City.  UT 
84104  .Applicant's  representatfve:  John 
B.  Anderson  (sam.e  address  as 
applicant).  Transporting  materials  and 
fiuppHes  used  in  the  assembly  and 
manufacture  of  motor  vehicles  from 
points  in  the  United  States  (except  AK 
and  HI],  to  the  facilities  of  American 
Motors  Corporation,  at  or  near  Kenosha 
and  Milwaukee,  WL  (Hearing  site: 
Chicago,  IL.) 

Note. — Common  control  may  be  involved. 

MC  125433  (Sub  291 F),  Filed  July  12. 
19-9.  Applicant:  F-B  TRUCK  USE 
COMPANY,  a  corporation.  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  .Applicants  representative:  John 
B  Anderson  (same  address  as 
applicant).  Transporting  furniture 
knocked  down  and  furniture  parts,  from 
Vernon,  CA  to  Baraboo.  WL  (Hearing: 
Los  Angeles,  CA.) 

Note. — Common  control  may  be  involved. 

MC  125433  (Sub-292F).  filed  July  30. 
1979  Applicant;  F-B  TRUCK  LINE 
COMP.WY.  a  corporation,  1945  South 
Redwood  Road,  Salt  Lake  City.  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  aircraft  ground  support 
and  maintenance  equipment,  from  tlj,e 
facilities  of  Cochran  Western 
Corporation  at  or  near  Salinas,  CA.  to 
pomts  in  the  United  States  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  the  named  facilities.  (Hearing:  San 
Francisco.  CA.) 


Note. — Common  control  may  be  involved. 

MC  126«22  (Sub-64F),  filed  July  30. 
1979,  Applicant:  WESTPORT 
TRUCKI.N'G  COMPANY,  a  corporation. 
15580  South  169  Highway.  Olathe.  KS 
66061.  Representative:  Kenneth  E.  Smith 
(Same  address  as  applicant). 
Transporting  (a)  welders,  welder  parts 
and  systems,  and  welding  compounds 
and  (b)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (a)  above  (except 
commodities  in  bulk  and  those  which 
because  of  size  and  weight  require 
special  equipment),  between  the 
facilities  of  Stoody  Company  and 
Stoody  International  Company,  at  or 
near  City  of  Industry  and  Santa  Fe 
Springs.  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  WA,  OR.  NV.  ID. 
MT.  and  WY.  (Hearing  Site:  Los 
Angeles.  CA.) 

MC  127042  (Sub-274F).  filed  July  12. 
1979.  Applicant:  HAGEN,  INC.,  P  O.  Box 
98-Leed3  Station.  Sioux  City,  lA  51108. 
Representative:  Fred  E.  Hagen  (same  as 
applicant).  Transporting  meats,  meat 
products  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk. 
in  tank  vehicles),  from  the  facilities  of 
Dold  Foods,  Inc,  at  Wichita,  KS  to 
points  in  IL.  LA.  MN,  MO,  NE,  .\'D,  SD, 
and  WL  (Hearing  site:  Wichita,  KS.) 

MC  128073  (Sub-6F).  filed  July  12, 
1979.  Applicant:  BANANA  SHIPPING 
SERVICE.  INC..  P.O.  Box  4374, 
Montgomery.  AL  36101.  Representative: 
Jack  H.  Blanshan.  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068. 
Transporting  (1)  bananas,  and  (2) 
agricultural  commodities  the 
transportation  of  which  is  exempt  from 
economic  regulation  under  49  U.S.C. 
S  10526(a)(6).  from  the  facilities  of 
Chiquita  Brands  Company  at 
Charleston,  SC  to  points  in  AL. 
restricted  to  the  transportation  of  traffic 
havmg  a  prior  movement  by  water, 
(Hearing  site:  New  Orleans,  LA  or 
Washington.  DC.) 

MC  128073  (Sub-7F).  filed  July  12. 
1979.  Applicant.  BANANA  SHIPPING 
SERVICE.  INC..  P.O.  Box  4374. 
Montgomery.  AL  36101.  Representative: 
Jack  H.  Blanshan.  Suite  200.  205  West 
Touhy  Avenue.  Park  Ridge,  60068. 
Transporting  (1)  bananas,  and  (2) 
agricultural  commodities  the 
transportation  of  which  is  exempt  from 
economic  regulation  under  49  U  SC. 
§  10526(a)(6).  from  the  facilities  of 
Chiquita  Brands  Company  at  Culfport. 
MS  to  points  in  IL,  IN,  lA.  MI,  MN,  MO. 


MS,  OH.  and  WL  (Hearing  site:  .New 
Orleans,  LA  or  Washington.  DC) 

MC  129282  (Sub-49F),  filed  July  12, 
1979,  Applicant:  BERRY 
TRANSPORTATION,  INC.,  P.O.  Box 
2147,  Longview,  TX  75601. 
Representative:  Fred  S.  Berry  (same 
address  as  applicant).  Transporting  (1) 
malt  beverages  and  mineral  water,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between 
Longview,  TX  and  eI  Dorado,  AR. 
(Hearing  site  Little  Rock.  AR  or 
Shreveport,  LA.) 

MC  129903  (Sub-]2F).  filed  July  .30, 
1979.  Applicant:  EMPORIA  MOTOR 
FREIGHT,  INC,  P.O.  Box  1103,  Emporia, 
KS  66801.  Representative:  John  L. 
Richeson.  Second  and  Main.  P.O.  Box  7, 
Ottawa.  KS  66067.  Transporting  non- 
alcoholic beverages,  in  containers,  from 
Oklahoma  City.  OK,  to  Emporia.  KS. 
Applicant  intends  to  tack  with  existing 
authority.  (Hearing  site:  Emporia  KS  or 
Wichita,  KS.) 

MC  129903  (Sub-13F),  filed  July  30, 
1979,  Applicant:  EMPORIA  MOTOR 
FREIGHT.  INC.,  P.O.  Box  1103  Emporia. 
KS  66801.  Representative:  John  L. 
Richeson.  Second  and  Main.  P.O.  Box  7. 
Ottawa,  KS  66067.  Transporting  malt 
beverages,  in  containers,  from  the 
facilities  of  the  Miller  Brewing  Company 
at  Fort  Worth,  TX  to  Emporia,  KS. 
Applicant  intends  to  tack  with  existing 
authority.  (Hearing  site:  Emporia  KS  or 
Wichita.  KS.) 

MC  134922  (Sub-316F).  filed  July  5. 
1979.  Applicant:  B.  J.  McADAMS.'lNC. 
Route  6,  Box  15.  North  Little  Rock,  AR 
72118.  Representative:  Bob  McAdam.s 
(same  address  as  applicant). 
Transporting  (1)  drugs,  shaving  cream, 
and  toilet  preparations  (except 
commodities  in  bulk),  from  Parsippany, 
NJ  to  points  in  AZ.  AR.  CA.  OR,  OK,  TX 
and  WA.  and  (2)  drugs,  acids,  and 
chemicals  (except  commodities  in  bulk), 
from  points  in  Kings  County,  NY  and 
Groton,  CT  to  points  in  AZ!  AR.  CA.  OR. 
OK.  TX,  and  W.A.  (Hearing  site:  New 
York.  NY  or  Washington.  DC) 

Notes. — (1 1  Common  control  may  be 
involved,  (2)  Applicant  states  the  purpcisp  nf 
this  application  is  to  rpplace  interline  service 
it  is  presently  providing  (in  part)  in 
coniunction  with  other  carriers. 

MC  135212  (Sub-4F),  filed  July  6,  1979. 
Applicant:  ACADIAN  EXPRESS 
SERVICE  LIMITED,  1950  Ellesmere 
Road.  Unit  21.  Scarborough,  Ontario, 
Canada.  Representative:  Robert  D. 
Gunderman.  710  Statler  Building, 
Buffalo.  NY  14202.  Transporting  (1)  copy 
machines,  and  (2)  materials,  supplies 
and  equipment  used  in  the  maintenance, 
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operation,  manufacture,  repair  and 
distribution  of  copy  machines,  between 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  on  the  Niagara  River 
in  NY,  on  the  one  hand.  and.  on  the 
other,  points  in  Monroe  County,  NY, 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Xerox 
Corporation  in  Monroe  County,  NY. 
(Hearing  site:  Buffalo,  NY.) 

MC  136343  (Sub-171F),  filed  Julv  5, 
1979,  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355.  Milton,  PA  17847.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone.  NJ  07934.  Transporting  (1) 
paper,  paper  articles,  pulpboard. 
pulpboard products,  and  plastic  articles 
(except  comm.odities  in  bulk,  in  tank 
vehicles),  and  (2)  materials,  equipments, 
and  supplies  used  in  the  manufacture 
and  sale  of  the  commodities  in  (1)  above 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  those  points  in  the 
United  Slates  in  and  east  of  MN.  lA, 
MO.  KS,  OK,  and  TX,  on  the  one  hand, 
and.  on  the  other,  the  facilities  of  the  St 
Regis  Paper  Company  in  PA,  NY,  MA. 
ME,  MI,  OH,  KY,  IN,  IL.  AL,  MS,  FL,  GA, 
and  VA.  (Hearing  site:  New  York,  .NY  or 
Washington,  DC) 

MC  138762  (Sub-43F),  filed  July  30, 
1979.  Applicant:  MUNICIPAL  TANK 
LINES  LIMITED,  P.O.  Box  3500,  Calgary, 
Alberta,  Canada,  T2P  2P9. 
Representative:  Richard  H.  Streeter, 
1729  H  Street  NW.,  Washington.  D.C 
20006.  Transporting  anhydrous 
ammonia,  in  bulk,  in  tank  vehicles, 
between  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  or  near 
Port  Huron,  MI,  on  the  one  hand,  and,  on 
the  other,  points  in  MI,  OH,  and  LN, 
(Hearing  site:  Buffalo,  NY.  or 
Washington,  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  139482  (Sub-136F).  filed  July  5. 
1979.  Applicant:  NEW  ULM  FREIGHT 
LINES.  INC..  P.O.  Box  877,  New  Ulm. 
MN  56073.  Representative:  James  E. 
Ballenthin.  630  Osbom  Bldg,,  St.  Paul. 
MN  55102.  Transporting  (1)  plumbing 
fixtures  and  fittings,  and  [2)  parts  and 
supplies  for  the  commodities  in  (1) 
above,  from  New  Orleans,  LA  to  those 
points  in  the  United  States  in  and  west 
of  MT,  WY,  CO,  and  NM,  restricted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  American  Standard, 
Inc.  (Hearing  site:  New  York  City.  NY  or 
New  Orleans.  LA.) 

MC  139843  (Sub-6F).  filed  July  12, 
1979.  Applicant:  VERNON  G.  SAWYER, 
P.O.  Drawer  B,  Bastrop,  LA  71220. 
Representative:  Harry  E.  Dixon.  Jr..  P  O. 
Box  4319,  Monroe,  LA  71203. 


Transporting  refractories  and  materials 
and  supplies  used  in  the  manufacture 
and  repair  of  refractories  (except 
commodities  in  bulk,  in  tank  vehicles). 
between  points  in  AL.  AR.  LA,  MS,  MO, 
and  TX,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
indicated  points  (Hearing  site  Monroe, 
LA,  Little  Rock,  AR  or  Memphis,  TN.) 
MC  141532  (Sub-41F),  filed  Julv  30, 
1979.  Applicant  PACIFIC  STATES 
TRANSPORT.  INC..  3328  East  Valley 
Rd..  Rentcn.  WA  98055.  Representative; 
Henry  C  Winters.  525  Evergreen  Bldg., 
Renton,  WA  98055.  Transporting  (1) 
construction  materials,  from  the 
facilities  of  Grefco,  inc.,  a  wholly  owned 
subsidiary  of  General  Refractories  Co., 
at  or  near  Ontario.  CA,  to  points  in  AZ. 
ID,  and  UT,  and  (2)  refractories  and 
refractory  products  (except  in  bulk), 
from  the  facilities  of  U.S.  Refractory 
Division  of  General  Refractories  Co..  at 
or  near  Lehi,  UT,  to  points  in  CA,  NV. 
OR,  and  WA.  (Hearing  site:  Los  Angeles, 
CA) 

MC  141783  fSub-8F).  filed  July  5, 1979. 
Applicant  HARRIGILL  TRUCKING 
COMPANY.  P.O  Box  89,  Brookhaven. 
MS  39601,  Representative  Fred  W. 
Johnson,  Jr..  1500  Deposit  Guaranty 
Plaza.  P.O.  Box  22628.  Jackson,  MS 
39205,  Transporting  [1]  paper  and  paper 
articles,  from  the  facilities  of  St.  Regis 
Paper  Company,  at  Ferguson,  .MS,  to 
points  in  AL.  AR.  LA  and  TN;  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  in  the 
reve.'-se  direction.  (Hearing  site:  Jackson, 
MS  or  Washington.  DC.) 

MC  141932  (Sub-17F1,  filed  Julv  12, 
1979.  Applicant:  POLAR  TR.\NSPORT, 
INC,  176  King  Street,  Hanover,  MA 
02339.  Representative.  Alton  C  Gardner 
(same  address  as  applicant). 
Transporting  foodstuffs  (except  in  bulk), 
from  the  facilities  used  by  Freezer 
Queen  Foods,  Inc.,  at  or  near  Buffalo, 
NY  to  those  points  in  the  United  States 
in  or  east  of  .ND,  SD,  NE.  KS,  OK  and 
TX.  (Hearing  site:  Boston,  MA.) 

Note. — Dual  operationf,  may  be  involved 

MC  143032  (Sub-28F)  filed  Julv  30. 
1979  Applicant:  THOM.AS  J 
WALCZYNSKI.  d  b  a.  WALCO 
TRANSPORT.  3112  Truck  Center  Drive. 
Duluth.  .M.N  55806.  Representative: 
Charles  E.  Johnson,  418  East  Rosser 
Avenue,  P.O  Box  1982,  Bismarck,  ND 
58501,  Transporting  (1)  iron  and  steel 
articles,  from  Newport,  MN,  to  points  in 
the  United  States  (except  AK  and  HI). 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  iron  and  steel 
articles,  in  the  reverse  direction, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  North  Star 


Steel  Co  ,  at  Newport,  M.N  (Hearing  site: 
St.  Paul  or  Duluth.  MN  ) 

MC  144083  (Sub-12F),  filed  July  5. 
19-9  Applicant:  RALPH  WALKER.  INC.. 
P  O.  Box  3222.  Jackson.  MS  39207. 
Representative:  Fred  W.  Johnson.  |r.. 
1500  Deposit  Guaranty  Plaza.  P.O.  Box 
22628.  Jackson,  MS  39205.  Transporting 
new  furniture,  from  the  facilities  of 
Shannon  Chair  Co..  at  Houston,  MS,  to 
points  in  AL,  AR.  FL,  GA.  iL.  IN,  KS,  LA. 
MD,  MO,  NC.  OH.  OK.  SC.  TN,  and  TX. 
(Hearing  site:  Jackson  \!S  or  Tupelo. 
MS.) 

Note. — Dual  operations  may  be  involved. 

MC  144122  (Sub-55F).  filed  July  30. 
1979.  Applicant:  CARRETTA 
TRUCKING,  INC.,  South  160,  Route  17 
North,  Paramus,  NJ  07652. 
Representative:  Charles  J.  Williams. 
1815  Front  Street.  Scotch  Plains,  N] 
07076.  Transporting  (1)  such 
commodities  as  are  dealt  in  by  retail 
and  chain  grocery,  hardware,  and  drug 
stores,  in  containers,  and  (2)  materials, 
supplies,  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  (a)  between  the 
facilities  of  American  Home  Products 
Corp,  at  or  near  Chicago,  IL,  Canton. 
OH,  Atlanta.  GA,  Los  Angeles.  CA.  New 
York,  NY,  Dallas,  TX,  and  Portland,  OR. 
and  (b)  from  points  in  the  United  Slates 
(except  AK  and  HI)  to  Chicago.  IL. 
Canton,  OH,  Atlanta,  GA,  Los  Angeles. 
CA,  and  New  York.  NY.  (Hearing  site: 
New  York,  NY.) 

Note. — Dual  operations  are  involved. 

NfC  144503  (Sub-18F),  filed  July  30. 
1979  Applicant:  ADAMS 

refrigf:rated  express  inc.,  p.o. 

Box  F.  Forest  Park.  GA  30050. 
Representative:  Virgil  H.  Smith.  Suite  12. 
158"  Phoenix  Boulevard,  Atlanta,  GA 
30349.  Transporting  meats,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat- 
packinghouses,  as  described  In  sections 
.'\  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
from  the  facilities  of  Dubuque  Packing 
Company  at  Denison.  lA.  to  points  in 
GA.  FL  AL  NC,  SC,  TN.  KY.  and  \A 
(Hearing  site:  Atlanta,  GA,). 

MC  144572  (Sub-21F),  filed  July  12. 
1979,  Applicant'  MONFORT 
TR.ANSPORTAT10N  CO    TO  Box  G. 
Greeley.  CO  80631  Representative: 
Steven  K.  Kuhlmann,  717  17th  St.,  Suite 
2600,  Denver,  CO  80202  Transporting 
such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
alcoholic  beverages  (except 
commodities  in  bulk,  in  tank  \ehicles), 
(1)  between  the  facilities  of  Heublein 
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Spin's  Group  at  or  near  (a]  Menlo  Park. 
CA.  (b)  Hartford.  CT,  fc)  Paducah,  KY, 
and  (d)  Allen  Park.  MI.  and  (2)  between 
the  facilities  of  Heublein  located  (a)  al 
or  near  (i)  Hartford,  CT,  fu)  Paducah, 
KY.  and  (iii)  Allen  Park.  MI.  and  (b)  al 
points  in  CA  (Hearing  site:  New  York, 
\Y.  or  Boston.  MA.). 
Note.— Dual  operations  may  be  involved. 
.VIC  144622  (Sub-83F].  filed  July  12. 
19-9.  Applicant  GLEN.N  BROS. 
TRUCKING.  I.\C..  P.O  Box  9343,  Little 
Rock,  AR  72209.  Representative:  Robert 
D  Gisvold,  1000  First  National  Bank 
Building,  Minneapolis.  MN  55402. 
Transporting //oor/iVe  and  equipment, 
materials  and  supplies  used  in  the 
installation  of  floor  tile,  from  Chicago, 
IL.  to  points  in  LA.  OK  and  TX.  (Hearing 
site:  Chicago,  IL  or  Washington,  DC). 

MC  144622  {Sub-87F1.  filed  Julv  31. 
1979.  Applicant:  GLENN  BROTHERS 
TRUCKING.  INC..  P.O.  Box  9343,  Little 
Rock.  AR  72219.  Representative:  Bob 
Grisvold.  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402. 
Transporting  saturated  roofing  felt, 
roofing  materials,  and  materials, 
supplies,  and  equipment  used  in  the 
production  of  the  above-named 
commodities,  between  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site;  Washington.  DC). 
Note. — Dual  operations  may  be  involved. 
MC  144682  (Sub-20F).  filed  July  5. 
1979  Applicant;  R,  R.  STA.NLEY,  1738 
Empire  Central.  Dallas.  TX  75235. 
Representative;  D.  Paul  Stafford.  P.O. 
Box  455:38.  Dallas,  TX  75245. 
Transporting  [1]  frozen  onion  rings,  from 
Gilroy,  CA,  to  Seattle,  WA.  Denver.  CO. 
and  Houston  and  Dallas.  TX.  (2)  meat, 
meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  to 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC 
209  and  766  (except  commodities  in 
bulk),  from  Miami.  FL.  Mansfield.  TX. 
and  Greelev.  CO.  to  points  in  .\Z.  CA. 
CO.  FL.  G.A.  ID.  OR.  TX.  UT.  and  WA, 
and  {3]  paperboard  boxes,  from  Irvine, 
CA.  to  Dallas  and  Houston.  TX,  Denver. 
CO,  and  Seattle.  WA.  (Hearing  site: 
Da;!as,  TX.). 

MC  144922  (Sub-4F1.  filed  [ulv  5.  1979. 
Applicant:  A.T.F,  TRUCKING  CO., 
INCORPORATED.  Route  11,  Box  507B. 
Birminghd.m.  AL  35210.  Representative: 
lohn  R.  Frawley.  Jr..  5506  Crestwood 
Blvd.,  Birmingham.  AL  35212. 
Tran.sporting  meats,  meat  products  and 
meat  by-products,  dairy  products, 
articles  distributed  by  meat 
packinghouses,  and  such  commodities 
as  are  used  by  meat  packers  in  the 
conduct  of  their  business  when  destined 
to  and  for  use  by  meat  packers,  as 


described  in  sections  A.  B.  C  and  D  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.CC 
209  and  766  (except  hides  and 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  the  facilities  of  Sunnyland 
Refining  Co..  Division  of  Kane- .Miller 
Corporation  at  Birmingham,  AL.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site;  Birmingham.  AL  or 
Montgomery,  AL.) 

MC  144953  (Sub-4F),  filed  ]u\\  6.  1979. 
Applicant:  MULLEN  TRUCK L\G  LTD.. 
6204-A  Burbank  Road.  S.W..  Calgary, 
Alberta.  Canada  T2H  2C2. 
Representative:  John  T.  Wirth.  717— 17th 
Street,  Suite  2600,  Denver,  CO  80202. 
Transporting  used  wooden  railroad  ties 
from  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  iD  and  MT. 
to  points  in  AZ.  CA.  CO.  ID,  MT.  NV. 
UT  and  WY.  (Hearing  site:  Denver.  CO.) 

MC  145242  (Sub-13F).  filed  July  30. 
1979.  Applicant:  CASE  HEAVY 
HAULING,  INC.  P.O.  Box  267.  Warren. 
OH  44482.  Representative:  Paul  F.  Beery, 
275  E.  State  Street.  Columbus.  OH  43215. 
Transporting  (1)  steel  pipe,  pipe  fittings. 
beams,  piling,  rails,  railway  rails. 
railway  track  accessories,  bridge  and 
highway  railing,  pile  drivers,  pile 
extractors,  and  parts  thereof  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  installation, 
dismantling,  or  distribution  of  (1)  above 
(except  in  bulk),  between  the  facilities  of 
L.  B.  Foster  Company  at  Parkersburg 
and  Washington,  WV,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
United  States  in  and  east  of  ND.  SD.  NE, 
KS.  OK.  and  TX.  (Hearing  site: 
Columbus,  OH.) 

MC  145953  (Sub-2F).  filed  July  5,  1979. 
Applicant:  RICHARDSON  TRUCK 
UNES.  INC..  Route  No.  1,  Box  315A, 
Kings  Mountain.  NC  28086. 
Representative:  William  P.  Farthing.  Jr.. 
1100  Cameron-Brown  Building, 
Charlotte.  NC  28204.  Transporting 
textile  products,  between  Kings 
Mountain  and  Charlotte,  NC,  on  the  one 
hand,  and,  on  the  other,  Norwalk,  CT, 
New  York.  NY.  and  Calexico,  CA. 
(Hearing  site:  Charlotte,  Kings 
Mountain,  or  Gastonia.  NC.) 

MC  146402  (Sub-S-5F).  filed  Julv  6. 
1979.  Applicant:  CONALCO 
CONTRACT  CARRIER,  INC..  P.O.  Box 
968.  Jackson,  TN  38301.  Representative: 
Charles  W.  Teske  (address  same  as 
applicant).  Transporting  steel  doors. 
steel  doorframes  and  brass,  copper  or 
steel  hardware  from  the  facilities  of 
The  Ceco  Corporation  at  or  near  Milan, 
TN.  to  those  points  in  the  United  States 


in  and  east  of  ND.  SD,  NE,  KA.  OK.  and 
TX.  (Hearing  site:  Chicago.  IL  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  147152  (Sub-5F)  filed  July  5, 1979. 
Applicant:  GENERAL  CARRIERS 
CORPORATION,  12425  East  Florence 
Avenue.  Santa  Fe  Springs,  CA  90670. 
Representative:  Miles  L.  Kavaller,  315 
So.  Beverly  Drive,  Suite  315,  Beverly 
Hills.  CA  90212.  Transporting  medical 
equipment  and  medical  supplies  (except 
commodities  in  bulk),  from  the  facilities 
of  Brunswick  Corporation  at  (a) 
Waterbury,  CT,  (b)  De  Land,  FL.  (c) 
Bridgeton,  St.  Joseph  and  St.  Louis.  MO, 
(d)  Norfolk.  NE,  (e)  Argyle,  NY,  (f)  Attica 
and  Willard,  OH,  and  (g)  Commerce, 
TX.  to  points  in  CA.  (Hearing  site: 
Chicago  IL  or  Los  Angeles.  CA.) 

MC  147152  (Sub-6F)  filed  Julv  5.  1979. 
Applicant:  GENERAL  CARRIERS 
CORPORATION.  12425  East  Florence 
Avenue,  Santa  Fe  Springs.  CA  90670. 
Representative:  Miles  L.  Kavaller,  315 
So.  Beverly  Drive.  Suite  315,  Beverly 
Hills,  CA  90212.  Transporting  (1) 
outboard  motors,  stern  drive  engines. 
and  inboard  engines,  and  [2]  parts, 
supplies  and  accessories  for  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  from  the  facilities 
of  Brunswick  Corporation  at  Fond  Du 
Lac,  Cedarburg,  Oshkosh  and 
Brookfield,  WI.  to  points  in  AZ  and  CA. 
(Hearing  site:  Chicago.  IL  or  Los 
Angeles.  CA.) 

MC  147203  (Sub-3F).  filed  Julv  30. 
1979.  Applicant:  HUDSON  PRODUCTS, 
INC.  P.O.  Box  142,  Hudson,  WI  .54016. 
Representative:  Grant  J,  Merritt.  4444 
IDS  Center,  Minneapolis,  MN  55402. 
Transporting  plastic  resin  (except  in 
bulk),  from  Akron.  OH.  to  Des  Moines, 
lA,  and  points  in  M.N.  WI,  and  IL. 
(Hearing  site;  Minneapolis.  St.  Paul, 
MN.) 

MC  147423  (Sub-lF),  filed  July  6,  1979. 
Applicant:  BOND  TRANSFER,  INC.. 
1831  Mills  Avenue.  P.O.  Box  107,56,  El 
Paso.  TX  79997.  Representative:  Kenneth 
R.  Huffman,  801  Vaughn  Building.  807 
Brazos  Street,  Austin,  TX  78701. 
Transporting  (1)  electronic  equipment 
and  electronic  devices,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of  the 
commodities  in  (1)  above,  between 
Colorado  Springs.  CO.  on  the  one  hand, 
and,  on  the  other.  El  Paso.  TX.  (Hearing 
site:  Colorado  Springs,  CO,  El  Paso.  TX 
or  San  Francisco,  CA.) 

MC  147482  (Sub-S-IF),  filed  Julv  6, 
1979.  Applicant:  CANNELLA  SALES. 
INC.,  820  South  Pennsylvania  Avenue, 
Mason  City.  lA  50401.  Representative: 
William  L.  Fairbank.  1980  Financial 
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Center,  Des  Moines,  lA  50309. 
Transporting  (1)  beverages,  from 
Milwaukee  and  La  Crosse.  WI  and  St. 
Paul.  MN  to  Mason  City.  lA.  (2)  empty 
beverage  containers  from  Mason  City. 
lA  to  Milwaukee  and  La  Crosse,  WI  and 
St.  Paul,  MN,  and  (3)  crushed  glass,  used 
cans  and  cardboard  from  Mason  City, 
lA  to  points  in  IL.  MN  and  WI.  (Hearing 
site:  Des  Moines,  lA  or  St.  Paul,  MN.) 

MC  148643F,  filed  July  3,  1979. 
Applicant:  MONTY  R.  COBLE,  d.b.a. 
ARK  CITY  WAREHOUSE  CO.,  1201 
South  First.  Arkansas  City,  KS  67005. 
Representative:  Paul  V.  Dugan,  2707 
West  Dougas,  Wichita,  KS  67213. 
Transporting  such  commodities  as  are 
dealt  m  or  used  by  meat  packing  houses, 
between  Arkansas  City,  KS,  on  the  one 
hand,  and.  on  the  other,  points  in  ARK, 
AL.  FL.  GA,  KY,  LA,  MO.  MS,  OK,  TN. 
and  TX,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  John  Morrell  &  Co.  (Hearing 
site;  Wichita.  KS  or  Kansas  City.  MO.) 

Volume  No.  30 

Decided;  January  25, 1980. 

By  the  Commission.  Review  Board  Number 
t,  Members  Carleton.  Joyce  &  Junes.  Memtier 
Joyce  not  participating. 

MC  1824  {Sub-105F),  filed  August  17, 
1979.  Applicant:  PRESTON  TRUCKING 
CO.MPANY.  LNC,  151  Easton  Boulevard. 
Preston.  MD  21655.  Representative; 
Thomas  M.  Auchincloss,  Jr..  700  World 
Center  Building.  918  Sixteenth  Street, 
N.W..  Washington.  DC  20006. 
Transporting  foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  Baltimore.  MD,  New  York,  NY. 
points  in  Frederick,  Anne  Arundel, 
Howard,  Prince  Georges,  Washington 
and  Baltimore  Counties,  MD,  Nassau. 
Suffolk  and  Westchester  Counties,  NY, 
and  points  in  DE.  NJ.  PA,  VA.  and  DC 
(Hearing  site  Washington,  DC.) 

MC  2934  (Sub-36F].  filed  July  30,  1979. 
Applicant:  AERO  MAYFLOWER 
TRANSIT  CO.,  INC.,  9998  North 
Michigan  Rd..  Carmel,  I.N  46032. 
Representative;  James  L.  Beattey,  130 
East  Washington  St.,  Suite  One 
Thousand.  Indianapolis,  IN  46204. 
Transporting  (1)  couch  frames.  (2) 
furmtiire,  and  (3)  furniture  accessories. 
from  points  in  Union  County.  N],  to 
Columbus,  OH.  (Hearing  site: 
Indianapolis.  IN,  or  New  York  City.  NY.) 

MC  4024  (Sub-4F),  filed  .March  12. 
1979.  previously  published  in  the  Federal 
Register  issue  of  October  30.  1979. 
Applicant:  HORN  TRUCKING  CO..  a 
corporation,  300  Schmetter  Rd.. 
Highland,  IL  62249.  Representative: 
Edward  D.  McNamara,  Jr.,  907  South 
Fourth  St..  Springfield.  IL  62703. 
Transporting  (1)  iron  and  steel  articles. 


from  Chicago,  IL,  to  points  in  Mo  and 
those  in  IL  on  and  south  of  L'.S.  Hwy  24, 
(2)  steel  articles,  (a)  from  the  facilities  of 
Maverick  Tube  Corp..  at  or  near  Union, 
MO,  to  points  in  AR.  IL.  IN.  KY,  TN.  OH. 
and  WI,  and  (b)  from  St,  Louis.  Mo,  and 
Staunton,  IL,  to  points  in  AR,  KY.  TN. 
and  MO,  and  (3)  iron  and  steel,  between 
St.  Louis.  MO.  on  the  one  hand.  and.  on 
the  other,  points  in  MO.  Mi,  and  l.-^ 
(Hearing  site:  Springfield.  IL,  or  St. 
Louis,  MO.) 

Note. — This  republication  indicates  the 
correct  commodity  description  and  territorial 
description. 

MC  4024  fSub-6F],  filed  June  18,  1979. 
Applicant:  HORN  TRUCKING  CO..  a 
corporation,  300  Schmetter  Rd.. 
Highland,  IL  62249  Representative: 
Edward  D.  .McNamara.  Jr..  907  South 
Fourth  St.,  Springfield,  IL  62703, 
Transporting  (1)  iron  and  steel  articles. 
and  metals,  (a)  between  Gerald  and  St. 
Louis.  MO.  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  MO.  AR,  TN,  KY.  LA. 
MI.  AL.  GA,  TX,  IN,  OH,  LA,  OK.  FL,  WI, 
and  .MS.  and  (b)  between  Chicago,  IL, 
and  Union,  MO,  on  the  one  hand,  and. 
on  the  other,  points  in  AR,  TN.  KY.  LA. 
MI.  AL.  GA,  TX,  LN,  OH.  lA.  WI.  FL.  OK, 
and  MS,  (2)  zinc  ingots,  zinc  slabs,  and 
zinc  bars,  from  Chicago,  IL,  to 
Indianapolis,  IN,  Marysville  and 
Cleveland,  OH,  Kenosha,  WI.  and 
Detroit.  MI,  (3)  aluminum  ingots,  pigs, 
sows.  bars,  and  slabs,  from  Chicago.  IL, 
to  Milwaukee  and  Manitowoc.  WL 
Davenport,  lA.  Heath.  Campell. 
Sandusky,  and  Youngtown,  OH. 
Layfayette,  IN,  and  Adrian.  ML  and  (4) 
copper  cathodes,  ingots,  and  wirebars. 
from  St.  Louis.  MO.  and  Oldenburg.  IN. 
to  Decatur,  AL,  Rockford.  IL,  Wynne, 
AR.  Fulton.  MS.  Warrenton.  MO. 
CarroUton.  GA,  Areola,  Indianapolis, 
and  Vincennes,  IN,  Cleveland  and 
Elmore,  OH,  and  Three  Rivers  and 
Dowagiac,  MI.  [Hearing  site;  Springfield, 
IL  or  St.  Louis,  MO.) 

MC  4405  (Sub-612F).  filed  August  17. 
1979.  Applicant:  DEALERS  TRANSIT. 
INC..  P.O,  Box  236.  Tulsa,  OK  74101. 
Representative:  Thomas  J.  Van  Osdel. 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Transporting  metal  and  metal 
articles,  from  Gardena.  CA.  to  points  in 
AL.  AR,  AZ,  FL.  GA,  LA,  MS.  NM.  OK. 
SC  TN,  and  TX.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  4484  (Sub-14F).  filed  August  19, 
1979.  Applicant:  CROWN  TRANSPORT. 
INC,  R,D,  :=2.  Wampum.  PA  16157. 
Representative:  Andrew  R,  Clark.  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55042.  Transporting 
(l)(a)  Knocked  down  steel  buildings, 
conduit,  duct,  raceways,  and  fitting  and, 
(b)  parts  and  accessories  for  the 


commodities  in  (1  )(a]  above,  from 
Parkersburg,  WV.  to  points  in  AL.  CT. 
DE,  FL.  GA,  IL,  IN,  KY.  LA,  ME.  MD. 
MA.  MI.  MS.  NH,  NJ.  NY,  NC  OH.  PA, 
RI.  SC.  TN,  VT.  VA.  and  WI.  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above,  in  the  reverse  direction, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Walker/ 
Parkersburg,  Division  of  Textron,  Inc..  at 
Parkersburg,  WV.  Condition:  The  person 
or  persons  who  appear  to  be  engaged  in 
common  control  of  applicant  an  another 
regulated  carrier  must  either  file  an 
application  under  49  U.S.C  5  11343  (a) 
(1978),  or  submit  an  affidavit  indicating 
why  such  approval  is  unnecessary. 
(Hearing  site:  Charleston  or  Wheeling, 
WV.) 

MC  14215  (Sub-66F).  filed  August  17. 
1979.  Applicant:  SMITH  TRUCK 
SERVICE.  INC.  P.O,  Box  1329. 
Steubenville.  OH  43952.  Representative: 
John  L.  Alden.  1396  West  Fifth  Ave..  P.O. 
Box  12241.  Columbus.  OH  43212. 
Transporting  (1)  iron  and  steel  articles, 
and  (2)  materials  used  in  the 
manufacture,  (except  commodities  in 
bulk,  in  tank  vehicles),  between 
Midland.  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  GA,  IL.  IN.  KY. 
MD.  MA.  MO.  NJ.  NY.  OH.  RI.  TN.  VA, 
and  WV.  (Hearing  site:  Columbus.  OH, 
or  Washington.  DC.) 

MC  22195  (Sub-179F).  Fded  August  20. 
1979.  Applicant:  DAN  DUGAN 
TRANSPORT  COMPANY,  a 
corporation,  41st  &  Grange  Ave..  Sioux 
Falls,  SD  57105,  Representative:  F.  Fred 
Fischer  (same  address  as  applicant). 
Transporting  pe<ro/eu/n  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  WY,  to  points  in  ND.  SD,  and 
NE.  (Hearing  site:  Rapid  City  or  Sioux 
Falls,  SD.) 

MC  30374  (Sub-28F).  filed  August  20, 
1979.  Applicant:  TRI-STATE 
TRANSPORTATION  CO..  INC..  P.O. 
Box  488.  Bellmawr.  NJ  08031. 
Representative:  Michael  R.  Werner.  167 
Fairfield  Rd..  P.O.  Box  1409.  Fairfield.  NJ 
07006.  Transporting  books,  in  mixed 
loads,  with  department  store 
merchandise  and  wearing  apparel 
between  points  in  Carroll  County.  MD. 
on  the  one  hand.  and.  on  the  other,  New 
York,  NY.  Philadelphia.  PA.  Boston.  MA, 
and  points  in  NJ,  Fairfax  County,  VA, 
and  DC,  (Hearing  site:  New  York,  NY.) 

MC  41404  (Sub-163F).  filed  August  16. 
1979.  Applicant:  ARGO-COLLIER 
TRUCK  UNES  CORPORATION.  P.O. 
Box  440,  Martin.  TN  38237. 
Representative:  Mark  L  Home  (same 
address  as  applicant).  Transporting 
cheese  analog  and  calcium  cassinate 
(except  in  bulk),  from  the  facilities  of 
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Ancfprson  Clayton  Foods  at  Humboldt. 
TN,  to  points  in  AL,  AR,  PL,  GA,  IL  LN, 
KY,  LA.  Ml.  MO,  MS,  NC.  OH,  and  TX. 
(Hearing  site:  Dallas,  TX.  or  Memphis. 

T\) 

MC  41915  (Sub-46F).  filed  August  17, 
1979,  Applicant:  MILLER'S  MOTOR 
FREIGHT,  INC.,  1060  Zinn's  Quarry 
Road.  York,  PA  17405.  Representative: 
[eremy  Kahn,  Suite  733  Investment 
Building.  1511  K  Street,  N.W.. 
Washington,  DC  20005,  Tran.sporting  (1) 
'''at glass  in  containers,  from  the 
facilities  of  PPG  Industries.  Inc.  at  or 
near  (a)  Kebert  Park.  Ford  City,  and  Mt. 
Holly  Springs,  P.A,  and  (b)  Cumberland, 
.MD,  to  Baltimore.  MD.  Philadelphia.  P.A, 
and  New  York,  NY,  restricted  to 
shipments  moving  in  foreign  commerce. 
and  (2)  empty  containers,  in  the  reverse 
direction.  (Hearing  site:  Pittsburgh,  PA,) 

MC  52704  (Sub-141F],  filed  August  16. 
1979.  Applicant:  GLEX.N  .McCLENDOX 
TRUCKI.NG  COMPANY.  INC..  P.O. 
Drawer  "H",  Lafayette,  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Su;te  202.  2200  Century  Parkway, 
Atlanta.  G.A  30345.  Transporting  (1) 
ground  clay,  floor  sweeping  compounds, 
and  absorbents  (except  in  bulk),  from 
the  facilities  of  Maltan,  Inc..  at  or  near 
Middleton,  TN.  to  points  in  AL,  AR.  FL. 
GA.  KY,  LA.  MS,  NC.  SC,  TN,  TX  and 
VA,  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  commodities  named  in  (1) 
above,  (e.xcept  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Atlanta,  GA) 

.MC  61445  (Sub-18F).  filed  }u!y  23. 
1979.  Applicant:  CO.NTRACTORS 
TRANSPORT  CORP.,  5800  Farringfon 
.Ave.,  Alexandria,  V.A  22304. 
Representative:  Daniel  B.  Johnson.  4304 
East-West  Hwy„  Washington.  DC  20014, 
Transporting  iron  and  steel  articles, 
from  Bridgeport.  CT,  Baltimore,  MD, 
.Norfolk,  Richmond,  and  Roanoke,  VA. 
Darlington  SC.  and  points  in  Cayuga. 
Suffolk,  and  .Nassau  Counties.  NY,  and 
those  m  P.A  and  Nj.  to  points  in  CT.  DE. 
MA,  MD.  .ME,  NC.  NH.  N).  NY,  PA,  RI. 
SC,  VA,  VT,  WV.  and  DC.  (Hearing  site: 
Washington  DC.) 

MC  67234  (Sub-24F).  filed  August  15. 
19-9,  Applicant:  UNITED  VAN  LINES, 
I.NC,  One  United  Drive,  Fenton,  MO 
63026.  Representative:  B,  W.  LaTourette, 
Ir ,  11  S.  Meramec,  Suite  1400,  St,  Louis, 
WO  63105.  Transporting  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  repair,  and  installation  of 
electronic  equipment  and  "third 
proviso"  household  goods  as  defined  by 
the  Commission  at  49  CF'R  1056.1  (a)(3). 
between  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  St. 
Louis  MO.  or  Washington.) 


MC  95084  (Sub-149F).  Hied  August  18. 
1979.  Applicant:  HOVE  TRUCK  UNE. 
Stanhope,  lA  50246.  Representative: 
Kenneth  F  Dudley,  P.O.  Box  279.  1501  E. 
Main.  Ottumwa,  lA  52501.  Transporting 
iror\  and  steel  articles,  iron  and  steel 
fence  tubing,  and  materials  and  supplies 
used  in  the  manfacture  of  fence  tubing. 
from  the  facilities  of  Century  Tube 
Corporation  in  (efferson  County,  AR.  to 
points  in  AL,  AR,  CT,  DE,  FL  GA.  IL  IN. 
KS,  KY,  LA,  MA,  MD,  .ME,  MI,  MO,  MS. 
NJ.  NY.  NC,  OH.  OK.  PA.  RI,  SC,  TN, 
TX  VT,  VA,  WV,  and  DC.  (Hearing  site: 
Chicago  IL.) 

MC  106674  (Sub-424F),  filed  August  15, 
1979.  Applicant:  SCHILLI  MOTOR 
LINES,  INC  .  P  O.  Box  123,  Remington, 
IN  47977,  Representative:  Jerry  L 
Johnson,  P.O.  Box  123.  Remington  IN 
47977.  Transporting  zinc,  zinc  oxide, 
zinc  dust  and  zinc  dross,  between 
Josephtown,  Potter  Township,  (Beaver 
County)  PA,  on  the  one  hand,  and,  on 
the  other,  Herculaneum  and  St.  Louis, 
MO.  and  point  in  AL  CT,  DE,  FL  GA,  IL 
IN,  KY.  MD.  MI.  MS.  NH.  NY,  NC.  OH. 
PA.  RI.  SC.  TN.  VA.  WV.  WI  and  DC. 
(Hearing  site:  Chicago.  IL  or 
Indianapolis.  IN.) 

MC  106674  (Sub-436F).  filed  August  16, 
1979.  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Remington, 
IN  47977,  Representative:  Jerry  L, 
Johnson.  P.O.  Box  123,  Remington.  IN 
47977.  Transporting  (1)  roofing  and 
insulating  materials,  vinyl  siding,  and 
floor  coverings,  [2]  chemicals  and 
cleaning,  washing,  and  scouring 
compounds,  and  {3]pliotogropahic  and 
duplicating  equipment,  and  material 
and  supplies  used  in  the  manufacture 
thereof  (except  in  bulk)  between  points 
in  the  United  Slates  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  GAF  Corporation.  (Hearing  site: 
Chicago.  IL,  or  Indianapolis,  IN.) 

MC  107515  (Sub-1274F).  filed 
September  1,  1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC,  P,0.  Box  308,  Forest  Park.  GA 
30050.  Representative:  Alan  E.  Serby, 
3390  Peachtree  Road.  N.E.,  5th  Floor- 
Lenox  Towers  South,  Atlanta.  GA  30326. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  the  facilities  of 
Southern  Bonded  Warehouse,  at  or  near 
Morrow.  GA.  to  points  in  AL,  MS.  LA. 
FL,  NC.  SC.  and  TN.  Note:  Dual 
operations,  may  be  involved.  (Hearing 
Bite:  Atlanta.  GA.) 

MC  107515  (Sub-1275F).  filed 
September  1. 1979.  Applicant: 


REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O,  Box  308.  Forest  Park.  GA 
30050.  Representative:  Alan  E.  Serby. 
3390  Peachtree  Road.  N.E.,  5th  Floor- 
Lenox  Towers  South,  Atlanta,  GA  30326. 
Transporting  bakery  goods  from  Athens 
and  Bogart,  GA.  to  points  in  the  United 
States  (except  AK.  CO.  GA.  HI,  ID,  MT, 
NV.  OR.  UT,  WA.  and  WY).  Note:  Dual 
operations,  may  be  involved.  (Hearing 
site:  Philadelphia,  PA.) 

MC  107515  (Sub-1284F).  filed 
September  1.  1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  308,  Forest  Park.  GA 
30050,  Representative:  Alan  E.  Serby. 
3390  Peachtree  Road,  N.E.,  5th  Floor- 
Lenox  Towers  South,  Atlanta,  GA  30326. 
Transporting  (1)  molded  plastic 
cabinetry,  and  (2)  parts  for  molded 
plastic  cabinetry,  from  Swainsboro,  GA. 
and  points  in  Fulton  County,  GA.  to 
Memphis.  TN.  Note:  Dual  operations 
may  be  involved,  (Hearing  site:  Atlanta. 
GA.) 

MC  109154  (Sub-20F).  filed  August  17. 
1979.  Applicant:  BAYLOR  TRUCKING. 
INC.,  R.R.I,  Milan,  IN  47031. 
Representative:  Robert  W.  Loser  II,  1101 
Chamber  of  Commerce  Bldg., 
Indianapolis,  IN  46204,  Transporting: 
such  commodities  as  are  dealt  in  by 
retail  department  stores,  from  North 
Bergen,  NJ,  to  Cincinnati,  OH.  (Hearing  • 
site:  Columbus,  OH,  or  Washington, 
DC.) 

MC  110525  (Sub-1310F),  filed  August 
20,  1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  PA 
19335.  Representative:  Thomas  J. 
O'Brien,  (same  address  as  applicant). 
Transporting  (1)  Liquid  Chemicals,  in 
bulk,  in  tank  vehicles,  from  Geneva,  NY, 
to  points  in  CT,  MA,  MD,  NJ,  NY,  PA,  RL 
VT,  and  VA,  and  (2)  Chrome  Sulphate. 
in  bulk,  in  tank  vehicles,  from 
Amsterdam,  NY,  to  (a)  ports  of  entry  on 
the  international  boundary  between  the 
United  States  and  Canada  in  NY  on  the 
Niagara  and  St.  Lawrence  Rivers  and  (b) 
points  in  MA,  NJ.  NH,  PA.  ME,  CT,  RI, 
MD,  OH,  VA,  WV,  VT.  and  DE.  (Hearing 
site:  New  York,  .NY.) 

MC  111214  (Sub-16F),  filed  August  16. 
1979.  Applicant:  GREENWOOD 
STORAGE  AND  TRUCKING  CO.,  INC.. 
P.O.  Box  943,  Greenwood,  MS  389,30. 
Representative:  Harold  H.  Mitchell.  Jr.. 
P.O.  Box  1295.  Greenville,  MS  38701.  To 
operate  as  a  contract  carrier  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes 
transporting  (1)  iron  and  steel  articles 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles 
(except  commodities  in  bulk  and  those 
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requiring  special  equipment),  between 
the  facilities  of  Mississippi  Steel 
Division.  Magna  Corporation,  at  or  near 
Jackson,  MS.  and  points  in  AL,  AR,  FL 
GA.  LA,  TN,  and  TX.  under  continuing 
contract(s)  with  Magna  Corporation,  of 
Jackson,  MS.  (Hearing  site:  Jackson. 
MS.) 

MC  113355  (Sub-497F),  filed:  August 
16.  1979.  Applicant.  INTERNATIONAL 
TRANSPORT.  INC..  2450  Marion  Road 
Sfi.  Rochester,  MN  55901 
Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg  ,  Fargo.  .ND 
58128.  Transporting  Lum.ber,  lumbermill 
products,  and  forest  and  wood  products: 
from  points  in  Rosebud  County,  MT,  to 
points  in  IL,  lA,  and  WI.  (Hearing  site: 
Denver,  CO,  or  Billings,  MT,) 

MC  114084  (Sab-19F),  filed  July  31, 
1979.  Applicant:  S  AND  S  TRUCKING 
COMPANY  a  corporation,  P.O.  Box 
1546.  Statesville.  NC  28677. 
Representative:  Francis  J,  Ortman,  7101 
Wisconsin  .Ave..  Suite  605.  Washington, 
DC  20014.  Transporting  new  furniture, 
(1)  from  points  in  Forsyth,  Randolph, 
and  Rowan  Counties,  .NC,  to  points  in 
ME.  NH,  and  VT,  and  (2)  from  points  in 
Alexander,  Burke,  Caldwell,  Catawba, 
Cleveland,  Davidson,  Davie,  Forsyth, 
Guilford,  Iredell,  Lincoln,  McDowell, 
Randolph.  Rowan,  and  Wilkes  Counties. 
NC.  to  points  in  CT.  MA.  and  RI 
(Hearing  site:  Charlotte.  .NC,  or 
Washington,  DC) 

Note, — Dual  operations  may  be  involved. 

MC  115654  (Sub-169F),  filed  August  16. 
1979.  Applicant:  TENNESSEE 
CARTAGE  CO.  INC..  P.O.  Box  23193. 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seatcn,  929  Pennsylvania 
Building,  13*h  &  Pennsylvania  Ave.. 
N.W„  Washington,  DC.  20004. 
Transporting  foodstuffs  and  feed 
ingredients  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration. 
between  the  facilities  of  Mid-South 
Refrigerated  Warehouse,  at  or  near 
Memphis,  TN.  on  the  one  hand,  and,  on 
the  other,  points  m  AL  AR,  GA,  IL,  IN. 
KY.  LA,  MS.  MO.  OH.  TN,  and  WV. 
(Hearing  site;  Memphis,  TN.) 

MC  115654  (Sub-170F),  filed  August  16. 
1979.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC..  P  O  Box  23193. 
Nashville,  TN  37202.  Representative: 
Henry  E.  Beaton,  929  Pennsylvania 
Building,  13th  &  Pennsylvania  Ave.. 
N.W..  Washington,  DC  20004. 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale  and  retail  grocery 
houses,  (except  commodities  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
General  Foods  Corporation  at  or  near 
Memphis  TN,  to  points  in  AL  AR.  GA, 
LA.  MS.  and  MO,  restricted  to  the 


transportation  of  traffic,  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Nashville,  TN.) 

MC  116004  (Sub-59F),  filed  August  17. 
1979.  Applicant:  TEXAS  OKLAHOMA 
EXPRESS,  INC.  P  O  Box  47112,  Dallas. 
TX  75247.  Representative:  Doris 
Hughes,  P.O.  Box  47112.  Dallas.  TX. 
75247.  Transporting  genero/ 
commodities,  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment), 
serving  the  facilities  of  P.P,G.  Industries, 
at  or  near  Woodward,  OK,  as  an  off- 
route  point  in  connection  with  carrier's 
present  regular  route  operations. 
Tacking  and  interlining  are  requested. 
(Hearing  site:  Dallas,  TX.) 

MC  124154  (Sub-90F),  filed  August  20. 
1979.  Applicant  WING  ATE  TRUCKING 
COMPANY.  INC.,  Post  Office  Box  645. 
Albany.  GA.  31702.  Representative: 
Thomas  F  Panebianco.  Post  Office  Box 
1200,  Tallahassee.  FL  32302. 
Transporting  (1)  iron  or  steel  pipe  and 
(2)  parts,  materials  and  supplies  used  in 
the  fabrication  of  iron  or  steel  pipe 
(except  commodities  in  bulk),  between 
the  facilities  of  E.  I.  du  Pont  de  Nemours 
&  Company,  Inc.,  at  (a)  Albany.  GA.  and 
[\)  Tallahassee,  FL  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Atlanta.  GA.) 

MC  127204  (Sub-16F).  filed  August  20. 
1979.  Applicant:  KINT)SVATER.  INC. 
P.O.  Box  1027,  Dodge  City.  KS  67801. 
Representative:  Clyde  N.  Christey,  Ks. 
Credit  Union  Bldg.  1010  Tyler.  Suite 
llOL  Topeka.  KS.  66612.  Transporting 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packinghouses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Hyplains  Dressed 
Beef.  Inc..  at  or  near  Dodge  City.  KS.  to 
points  in  the  United  States  (except  AK. 
HI.  and  KS). 

MC  128555  (Sub-36F).  filed  August  20. 
1979.  Applicant:  MEAT  DISPATCH. 
INC,  2103  17th  St.  East.  Palmetto.  FL 
33561  Representative:  Robert  D, 
Gunderman,  Suite  710  Statler  Building, 
Buffalo.  NY  14202.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  such 
merchandise  as  dealt  in  by  retail  variety 
stores,  between  points  in  the  United 
States  (except  AK  and  HI),  continuing 
contracf(s)  with  McCrory  Stores. 
Division  of  McCrory  Corporation,  of 
York,  PA,  (Hearing  site:  Buffalo.  NY.) 


MC  129994  (Sub-40F).  filed  August  16. 
1979.  Applicant:  RAY  BETHERS 
TRUCKING,  INC,  176  West  Central 
Ave.,  Murray,  UT  84107.  Representative: 
Lon  Rodney  Kump,  333  East  Fourth 
South,  Salt  Lake  City,  UT  84111. 
Transporting  lumber  and  lumber  mill 
products.  (1)  from  points  in  NV.  UT.  and 
CA  to  points  in  WY.  and  (2)  from  points 
in  NV  to  points  in  UT  and  CO.  (Hearing 
site:  Salt  Lake  City,  UT.  or  Reno,  NV.) 

MC  134724  (Sub-llF).  filed  July  30, 
1979.  Applicant;  BIG  RIG 
REFRIGERATION.  INC.  6465  South  86th 
St..  Omaha,  NE  68127.  Representative: 
Arlyn  L.  Westergren.  Suite  106.  7101 
Mercy  Rd..  Omaha.  NE  68106. 
Transporting  Meats,  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Beef  Nebraska.  Inc..  at  Omaha.  NE.  to 
points  in  CT.  MA.  NH.  NJ.  and  KY. 
(Hearing  site:  Omaha,  NE.) 

MC  135234(Sub-17F),  filed  August  15. 
1979.  Applicant:  TRENCO.  INC.  2109 
Marydale  Ave.,  P.O.  Box  697. 
Williamsport.  PA  17701.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Building,  866  Eleventh  Street,  N.W.. 
Washington.  DC  20001.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
furniture,  and  (2)  materials,  and 
supplies,  and  equipment  used  in  the 
manufacture  of  furniture  (except 
commodities  in  bulk),  between  the 
facilities  of  John  Savoy  &  Son.  Inc..  at  or 
near  Montoursville.  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(s)  with  John  Savoy 
&  Son,  Inc.,  of  Montoursville.  PA. 
(Hearing  site;  Washington.  DC.) 

MC  135524  (Sub-28F).  filed  August  19, 
1979.  Applicant:  G.F.  TRUCKING  CO..  a 
corporation.  P.O.  Box  229, 1028  West 
Rayen  Ave.,  Youngstown.  OH  44501. 
Representative:  George  Fedorisin.  914 
Salts  Springs  Rd..  Youngstown.  OH 
44509.  Transporting  (1)  steel  pipe  from 
the  facilities  of  American  Seamless 
Tubing.  Inc..  at  Baltimore.  MD.  to 
Huntington.  WV.  and  points  in  TX;  and 
(2)  steel  billets  from  Birmingham.  AL. 
Darlington,  SC,  Lone  Star  and 
Midlothian,  TX,  and  Huntington,  WV.  to 
the  facilities  of  American  Seamless 
Tubing.  Inc^  at  Baltimore,  MD.  (Hearing 
site;  Columbus,  OH  or  Baltimore.  MD.) 

MC  135524  (Sub-33F).  filed  August  20. 
1979.  Applicant:  G.F.  TRUCKING  CO..  a 
corporation,  P.O.  Box  220. 1028  West 
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Raven  Ave.,  Your.gstown.  OH  44501. 
Representative:  George  Fedonsin.  914 
Salts  Springs  Road.  Youngstown.  OH 
44509.  Transporting  aluminum  ingots 
and zmc  alloy  ingots  from  the  facilities 
of  Aluminum  Smelting  &  Refining 
Company,  Inc.  and  Certified  Alloys 
Company  at  Maple  Heights.  OH,  those 
points  in  the  United  States  in  and  east  of 
.MN.  lA.  MO  AR.  and  LA.  (Hearing  site: 
Columbus,  OH  or  Cleveland.  OH.) 

MC  135524  (Sub-34F).  filed  August  20. 
1979.  Applicant:  G  F,  TRUCKING  CO..  a 
corporation.  P.O.  Box  229,  1028  West 
Raven  Avenue,  Youngstown,  OH  44501, 
Representative:  George  Fedonsin,  914 
Salts  Springs  Road,  Youngstown.  OH 
44509.  Transporting  Ci]  plastic  pipe, 
fittings,  valves,  and  hydrants  and  (2) 
accessories  for  commodities  named  in 
II)  above  from  the  facilities  of  Clow 
Corporation,  at  or  near  Columbia.  MO, 
to  those  points  in  the  United  States  in 
and  east  of  N'D,  SD.  NE.  KS.  OK.  and 
TX.  (Hearing  site;  Columbus.  OH,  or 
Kansas  City.  KS.) 

MC  135524  (Sub-50F).  filed  September 
1.  1979.  Applicant:  G.F.  TRUCKING  CO., 
a  corporation.  P.O.  Box  229,  1028  West 
Ra>en  Avenue,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salts  Springs  Road,  Youngstown.  OH 
44509.  Transporting  lumber  and  lumber 
products,  from  Fredonia.  Payson,  and 
Whiteriver.  AZ.  Panguitch.  UT,  and 
Eagle  and  Craig.  CO  to  points  in  AR.  IL. 
IN.  KY,  OH.  TN.  and  the  lower 
peninsula  of  MI.  (Hearing  site: 
Columbus,  OH,  or  Phoenix.  AZ.) 

MC  135524  (Sub-53F),  filed  August  17. 
1979.  Applicant:  G  F.  TRUCKING  CO..  a 
corporation.  P  O.  Box  229. 1028  West 
Rayen  Avenue.  Youngstown.  OH  44501, 
Representative:  George  Fedorisin.  914 
Salts  Springs  Road.  Youngstown,  OH 
44509.  Transporting  [I]  prefabricated 
building  parts,  and  accessories  used  in 
the  installation  thereof,  and  (2)  iron  and 
steel  articles  between  the  facilities  of 
H.H.  Robertson  Company  at  (a) 
Ambridge  and  Zelienople,  PA,  (b) 
Connersville,  IN,  (c)  Stockton,  CA.  and 
(d)  Batavia.  OH,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Columbus,  OH,  or  Pittsburgh,  PA.) 

MC  135524  (Sub-54F).  filed  August  17, 
1979.  Applicant:  G.F,  TRUCKING  CO.,  a 
corporation.  P.O.  Box  229.  1028  West 
Rayen  Avenue,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salts  Springs  Road,  Youngstown.  OH 
44509.  Transporting  bentonite  and 
bentonite  products  from  the  facilities  of 
Dresser  Industries.  Inc..  at  or  near 
GreybuU.  WY.  to  those  points  in  the 
United  States  in  and  east  of  MN.  lA, 


MO,  AR.  and  LA.  [Heann^-site: 
Columbus,  OH.  or  Houston.  TX.) 

MC  135524  (Sub-61F).  filed  September 
1.  1979.  Applicant:  G.F.  TRUCKl.XG  CO  . 
a  corporation,  1028  West  Raven  Avenue, 
Youngstown,  OH  44501.  Representative: 
George  Fedorisin.  914  Salts  Springs 
Road.  Youngstown.  OH  44509. 
Transporting  wire,  wire  products, 
fencing,  fencing  products,  steel  rods, 
and  steel  wire  carriers,  between  the 
facilities  of  Bekaert  Steel  Wire 
Corporation,  at  or  near  Van  Buren,  AR. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Columbus.  OH.  or 
Little  Rock.  AR.) 

MC  135524  (Sub-64F),  filed  September 
1. 1979.  Applicant:  G.F.  Trucking  Co..  A 
Corporation,  P.O.  Box  229, 1028  West 
Rayen  Avenue,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salts  Springs  Road,  Youngstown,  OH 
44509.  Transporting  lumber,  from  St. 
Louis.  MO.  and  Nashville.  IL.  to  points 
in  lA,  MO.  WI.  MN,  ND.  SD,  NE,  KS.  and 
CO.  (Hearing  site:  Columbus,  OH,  or 
Springfield.  IL.) 

MC  135895  (Sub-45F).  filed  July  19. 
1979.  Applicant:  B  &  R  DRAYAGE.  INC.. 
P.O.  Box  8534.  Battlefield  Station. 
Jackson.  MS  39204.  Representative: 
Douglasa  C.  Wynn.  P.O.  Box  1295. 
Greenville.  MS  38701.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  department  stores  and  variety 
stores  (except  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  AL  AR,  FL  GA.  LA. 
MO.  MS.  NC.  OK.  SC.  TN.  and  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  W.  E.  Walker  Stores.  Inc.,  and  Stein 
Mart.  Inc.  (Hearing  site:  Jackson.  MS.) 

MC  138505  (Sub-llF).  filed  August  15, 
1979.  Applicant:  METROPOLITAN 
CONTRACT  SERVICES.  INC..  9225  Katy 
Freeway,  Suite  110,  Houston,  TX  77024. 
Representative:  Michael  R.  Davis,  510<] 
Westheimer,  Suite  100,  Houston,  TX 
77056.  To  operate  as  a  contract  carrier 
by  motor  vehicle  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  retail  department  stores, 
between  St.  Louis.  MO.  and  points  in  St. 
Louis  County.  MO.  Springfield  and 
Fairview  Heights.  IL  Shawnee  Mission. 
KS.  and  Independence  and  Kansas  City. 
MO.  under  continuing  contract(s)  with 
Stix.  Baer  and  Fuller,  a  division  of 
Associated  Dry  Goods  of  St.  Louis,  MO. 
(Hearing  site:  St.  Louis.  MO.  or  Dallas, 
TX.) 

MC  138875  (Sub-220F).  filed  July  30. 
1979.  Applicant:  SHOEMAKER 
TRUCKING  CO..  a  Corporation.  11900 
Franklin  Rd.,  Boise.  ID  83709. 


Representative:  F.  L.  Sigloh  (same 
address  as  applicant).  Transporting 
frozen  bakery  goods,  from  Lake  City. 
PA,  to  points  in  GA.  IL.  KS,  MD,  Ml",  NJ, 
TX.  and  Wl.  (Hearing  site;  Boise,  ID,  or 
Washington,  DC.) 

\!C  139754  [Sub-4F).  filed  August  20. 
1979.  Applicant;  SOFT  DRINK 
CARRIERS,  INC.,  Suite  306,  One 
Thousand  RIDC  Plaza,  Pittsburgh.  PA 
15238.  Representative:  Robert  R.  Wertz. 
Wick,  Vuono  &  Lavelle,  2310  Grant 
Building.  Pittsburgh,  PA  15219.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  (1)  containers,  container 
closures,  packaging  products,  container 
components,  and  scrap  materials,  and 
(2)  equipment,  materials,  and  supplies 
used  in  the  manufacture,  sale  or 
distribution  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 
between  those  points  in  PA  in  and  west 
of  McKean,  Cameron,  Clearfield,  Blair, 
Cambria  and  Somerset  Counties,  those 
points  in  NY  in  and  west  of  Monroe, 
Genesee,  Wyoming,  and  AUegeny 
Counties,  points  in  the  lower  peninsula 
of  Ml,  those  points  in  WV  in  and  west  of 
Monongalia,  Marion,  Harrison. 
Doddridge,  Ritchie.  Wirt,  fackson. 
Kanawha,  Putnam.  Cabell,  and  Wayne 
Counties,  and  points  in  OH.  under 
continuing  contract(s)  with  Owens- 
Illinois.  Inc.  of  Toledo.  OH.  and 
restricted  in  (1)  to  traffic  originating  at 
or  destined  to  the  facilities  of  Owens- 
Illinois,  Inc..  and  (2)  against  traffic 
originating  at  Clarion.  PA,  and  Fairmont 
and  Huntington,  WV.  (Hearing  site: 
Pittsburgh,  PA.  or  Washington.  DC.) 

MC  140024  (Sub-165F).  filed 
September  1,  1979.  Applicant:  ].  B. 
MONTGO.MERY.  INC.,  5565  East  52nd 
Ave.,  Commrrce  City.  CO  80022. 
Representative:  Don  L.  Bryce  (same 
address  as  applicant).  Transporting 
foodstu*'fs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  points  in  IL,  on  the  one  hand. 
and.  on  the  other,  points  in  MO. 
(Hearing  site:  Chicago.  IL.  or 
Washington.  DC.) 

MC  140205  (Sub-eF),  filed  August  16. 
1979,  Applicant:  MOUW 
TRANSPORTATION.  INC..  307  Maple 
Drive,  Sibley.  lA  51249.  Representative: 
Samuel  Rubenstein.  301  North  Fifth 
Street.  Minneapolis.  M.\  55403. 
Transporting  agricultural  baler  twine, 
from  Albert  Lea.  M,\',  to  points  in  GA. 
lA,  IL.  KS,  Ml.  MO,  ND.  NE,  OK,  SD,  TX. 
and  Wl.  (Hearing  site:  Minneapolis  or 
St.  Paul,  MN.) 

Note. — Dual  Operations  may  be  involved. 
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MC  140205  (Sub-9F).  filed  August  16. 
1979.  Applicant:  MOUW 
TRANSPORTATION,  INC.,  307  Maple 
Drive,  Sibley,  lA  51249.  Representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneapolis,  MN  55403. 
Tran.sporting  meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  skins  and 
commodities  in  bulk),  from  the  facilities 
of  John  Morrell  &  Co.,  at  or  near 
Amarillo,  El  Paso,  and  Lubbock.  TX,  to 
points  in  IL,  IN,  lA,  KS,  KY.  MN.  MO, 
OH.  and  TN,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins.  (Hearing  site: 
Chicago,  IL.). 

Note.— Dual  Operations  may  be  involved. 

MC  140294  (Sub-7F),  filed  August  17, 
1979.  Applicant:  GENERAL  FREIGHTS, 
INC..  P.O.  Box  1946.  Middleburg  Pike. 
Hagerstown,  MD  21740.  Representative: 
Edward  N.  Bultor.,  1329  Pennsylvania 
Ave..  P.O.  Box  1417.  Hagerstown.  MD 
21740.  Transporting  (1)  business  forms. 
computer  tapes,  lottery  tickets,  carbon 
paper,  tissue  paper,  and  (2)  materials. 
and  supplies  {except  in  bulk),  used  in 
the  manufacture  thereof  between  the 
facilities  of  Arnold  Graphics.  Inc.,  at  or 
near  Chambersburg,  PA,  and  points  in 
MD,  and  DC.  (Hearing  site:  Hagerstown, 
MD). 

MC  140464  (Sub-7F).  filed  July  12. 
19-9,  Applicant:  D-X  TRUCKING.  INC.. 
5660  Southwyck  Blvd..  Toledo.  OH 
43614.  Representative:  Michael  M. 
Bnley.  P.O.  Box  2088.  Toledo.  OH  43603. 
Transporting  steel  wire  nails,  plastic 
film,  plastic  sheeting,  wallboard, 
building  board,  and plyv,'ood,  between 
River  Grove.  IL.  and  Perrysburg.  OH,  on 
the  one  hand,  and.  on  the  other,  points 
in  IL.  IN,  KY.  LA,  MD,  MI.  MN,  MO,  NJ, 
NY.  OH,  PA  and  WI,  (Hearing  site: 
Toledo,  OH.  or  Washington,  DC) 

MC  140665  (Sub-62F).  Filed  August  20. 
1979.  Applicant:  PRiME,  INC.,  Route  1 
Box  115-B,  Urbana,  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44226.  Transporting 
(1)  Welding  equipment,  materials,  and 
supplies,  and  (2)  materials  and  supplies 
used  in  the  production  or  distribution 
thereof  [except  commodities  in  bulk), 
between  Ashtabula.  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
MI.  LA.  AR.  MO.  lA.  MN,  ND,  SD,  NE, 
KS.  OK,  TX.  and  WI.  (Hearing  site: 
Washington,  DC.) 

MC  140665  (Sub-64F).  filed  August  20. 
1979.  Applicant:  PRIME.  INC..  Route  1, 
Box  115-B,  Urbana.  MO  65767. 


Representative:  Clayton  Geer.  P.O.  Box 
786,  Ravenna.  OH  44266.  Transporting 
(1)  pcint,  waterproofing  compounds, 
coating  compounds,  caulking 
compounds,  roofing  materials, 
petroleum  oils  and  greases,  rust 
preventing  compounds,  (except 
commodities  in  bulk),  and  (2)  materials 
and  supplies  used  m  the  marketing  or 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
from  Cleveland,  OH,  to  points  in  AL. 
AR,  FL,  GA,  lA,  KS.  LA,  M\,  MO.  MS. 
NE,  OK.  NC.  SC.  TN.  TX.  and  WI. 
(Hearing  site:  Washington,  DC.) 

MC  140665  (Sub-65F),  filed  August  20. 
1979.  Applicant:  PRIME,  INC.,  Route  1. 
Box  115-B.  Urbana,  MO  65767. 
Representative:  Clayton  Geer,  P.O.  Box 
786,  Ravenna,  OH  44266.  Transporting 
plastic  materials  and  supplies  used  in 
the  marketing  or  distribution  of  the 
above  commodities  (except  commodities 
in  bulk),  from  Lake  Charles,  LA.  to 
points  in  AZ,  CA,  CO,  NM,  UT.  NV.  WY. 
MT,  ID,  OR,  and  WA.  (Hearing  site:  San 
Francisco.  CA,  or  Washington,  DC.) 

MC  141124  (Sub-43F),  filed  June  20. 
1979  Applicant:  EVANGELIST 
COM.MERCL\L  CORPORTATION.  P.O. 
Box  15000.  Wilmington,  DE  19850. 
Representative:  Boyd  B.  Ferris,  50  West 
Broad  St.,  Columbus,  OH  43215. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers,  and 
converters  of  paper  and  paper  products 
(except  commodities  in  bulk).  (1) 
between  Natchez.  MS.  on  the  one  hand, 
and,  on  the  other,  points  in  OK.  TX.  and 
those  points  in  the  United  States  on  the 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
United  States  and  Canada,  and  (2) 
between  Morris  and  St.  Charles,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  NY.  [Hearing  site'  Cincinnati,  OH. J 

MC  141205  (Sub-20F),  filed  August  20. 
1979  Applicant;  HUSKY  OIL 
TRANSPORTATION  COMPANY,  a 
corporation,  600  South  Cherry  St.. 
Denver,  CO  80222,  Representative:  F. 
Robert  Feeder.  P.O.  Box  11898,  Salt  Lake 
City,  UT  84147.  To  operate  as  a  contract 
earner,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes 
transporting  crude  oil.  scrubber  oil.  and 
condensate  from  points  in  Richland, 
Roosevelt,  McCone,  Prairie  and  Wibaux 
Counties,  MT.  to  pipeline  injection 
station  on  Portal  Pipeline  near  Stanley, 
ND,  Butte  Pipeline  injection  station  near 
Baker,  MT  and  Donkey  Creek  pipeline 


injection  station  near  Gillette,  WY. 
under  continuing  contractfs)  with  Husky 
Oil  Company,  of  Denver,  CO.  (Hearing 
site:  Denver.  CO.) 

MC  141205  (Sub-22F).  filed  August  20. 
1979.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY,  a 
corporation.  600  South  Cherry  St.. 
Denver.  CO  80222.  Representative:  F. 
Robert  Reeder,  P.O.  Box  11898.  Salt  Lake 
City,  UT  84147.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce  over  irregular  routes 
transporting  crude  oil.  scrubber  oil.  and 
condensate,  from  points  in  Fall  River. 
Harding  and  Perkins  Counties.  SD.  to 
Bower  Station  of  Continental  Pipeline 
near  Douglas,  WY.  Butte  Pipeline 
Station  near  Baker,  MT,  and  Donkey 
Creek  Station  of  Belle  Fourche  Pipeline 
near  Gillette.  WY,  under  continuing 
contract(s)  with  Husky  Oil  Company,  of 
Denver,  CO.  (Hearing  site:  Denver.  CO.) 

MC  141804  (Sub-271F).  filed  August  17. 
1979.  Applicant:  WESTERN  EXPRESS. 
DIVISION,  of  Interstate  Rental,  Inc.. 
P.O.  Box  3488,  Ontario.  CA  91761, 
Representative:  Frederick  J.  Coffman. 
P,0.  Box  3488,  Ontario,  CA  91761. 
Transportirig  (1)  Electrical  sending, 
receiving  and  transmitting  equipment 
and  (2)  parts  and  accessories  and 
displays,  from  points  in  Los  Angeles  and 
Orange  Counties,  CA,  to  points  in  AZ. 
CO,  ID,  KS,  MT,  NV,  NM.  OK.  OR.  SD. 
TX.  UT,  WA.  WY,  and  NE. 

MC  141804  (Sub-No,  272F),  Filed: 
August  17, 1979.  Applicant;  WESTERN 
EXPRESS,  DIVISION,  OF  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  3488.  Ontario. 
CA  91761.  Representative;  Frederick  J. 
Coffman.  (same  address  as  applicant). 
Transporting /oom  (cellular,  expanded, 
or  sponge)  from  Jessup  and  Baltimore.    • 
MD,  to  the  facilities  of  Wilshire  Foam 
Products,  Inc.,  at  or  near  Torrance  and 
Carson.  CA.  (Hearing  site:  Los  Angeles 
or  San  Francisco.  CA.) 

MC  141804  (Sub-No.  276FJ.  Filed: 
August  17,  1979.  Applicant:  WESTERN 
EXPRESS.  DIMSION,  OF  INTERSTATE 
RENTAL.  INC..  P.O.  Box  3488.  Ontario. 
CA  91761.  Representative:  Frederick  J. 
Coffman.  (same  address  as  applicant). 
Transporting  (1)  Mouldings,  mill  work, 
wood  products,  and  (2)  building 
materials  and  supplies  from  Chico.  CA. 
to  Dallas.  Fort  Worth,  and  Houston.  TX- 

MC  142264  (Sub-No,  2F).  filed  August 
16,  1979.  Applicant:  RAYMOND  E, 
PATTERSON  d.ba.  RAY  PATTERSON 
MOTORS,  389  East  Main,  Greenwood. 
IN  46142,  Representative:  Norman  R. 
Garvin.  SCOPELITIS  &  GARVIN.  1301 
Merchants  Plaza,  Indianapolis.  LN  46204, 
Transporting  used  and  new  passenger 
automobiles,  in  secondary'  movements, 
in  truckaway  service,  between  those 
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points  in  the  United  States  in  and  east  of 
WI.  IL  TN,  KY.  and  MS.  (Hearing  site: 
Indidnapclis,  IN,  or  Chicago.  IL.) 

MC  142844  (Sub-6F].  filed  July  17. 
1979.  Applicant:  DON  HAUSAL'ER. 
d  b.d  DON  R^USAUER  TRUCKING 
REENTITLED.  PRAIRIE  WEST 
TRUCKING.  INC..  Route  5.  Carufel 
Addition,  Bismarck,  ND  58501. 
Representative:  Charles  E.  Johnson,  418 
East  Rosser  .Ave  .  P.O.  Box  1982, 
Bismarck.  ND  58501.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  knocked 
down  grain  bins,  and  knocked  down 
steel  bu:!dings.  from  Kansas  City.  MO, 
and  GaJL'sburg,  IL.  to  points  in  .\D, 
under  continuing  contract(s)  with 
Dakota  Building  Systems,  Inc.,  of 
Bismarck,  .\D.  (Hearing  site:  Bismarck. 
ND,  or  Minneapolis.  \LN) 

Note.-Dual  operations  may  be  involved. 

MC  142905  (Sub-  9F1.  filed  August  19, 
1979.  Applicant:  PETROLEUM 
TRANSPORTATION  CORPORATION, 
9717  E.  42nd  Street.  Tulsa.  OK  74145, 
Representative:  Thomas  N.  Willess.  1000 
16th  Street.  N.W.,  Washington.  DC 
20036.  Transporting  diesel  fuel,  from 
-Arkansas  City.  KS  to  points  in  OK, 
(Hearing  site:  Tulsa,  OK.) 

MC  143775  (Sub-106F1,  filed  August  20. 
1979.  Applicant:  PAUL  YATES,  INC  . 
6601  West  Orangewood,  Glendale,  .AZ, 
85301  Representative:  Michael  R.  Burke 
(same  address  as  applicant). 
Transporting  general  comnnodities 
(except  classes  A  &  B  explosives. 
commodities  in  bulk,  household  goods 
and  commodities  requiring  special 
equipment),  between  the  facilities  of  the 
Charter  Oaks  Shippers  Cooperative 
Association.  Inc.,  at  or  near  Berlin,  CT. 
on  the  one  hand,  and.  on  the  other, 
points  in  WA.  OR.  CA,  NV,  ID,  AZ,  UT, 
MT,  WY.  CO,  .\M,  TX,  and  KS,  (Hearing 
site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  143775  (Sub-niF).  filed 
September  1,  1979.  Applicant:  PAUL 
YATES.  INC.,  6601  West  Orangewood. 
Giendaie,  .AZ  85301.  Representative: 
Michael  R.  Burke  (same  address  as 
applicant).  Transporting  rubber  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Kent  and  Barberton, 
OH,  to  Sparks,  .\'V,  (Hearing  site:  Reno. 
.W,  or  San  Francisco,  CA,) 

Note. — Dual  operations  may  be  involved. 

MC  145054  (Sub-28F].  filed  August  20. 
1979,  Applicant:  COORS 
TRANSPORTATION  COMPANY,  a 
corporation.  5101  York  Street.  Denver. 
CO  80216.  Representative:  Leslie  R. 
Kehl.  1600  Lincoln  Center,  1660  Lincoln 
St.,  Denver.  CO  80264,  Transporting 


canned  fruits  and  juices  from  Weslaco. 
TX.  to  points  in  CO  (Hearing  site:  San 
Antonio.  TX.  or  Denver.  CO.) 

MC  145934  (Sub-3F),  filed  August  6. 
19-9  Applicant:  B  &  G  SUPPLY  CO.. 
LNC.  589  Great  Western  Rd..  P.O.  Box 
777,  Brighton.  CO  80601.  Representative: 
C.  Vincent  Phelps,  P,0,  Box  439,  25 
South  4th  Ave..  Brighton.  CO  80601.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  chemicals  used  in 
oilfield  treatment  (except  in  bulk),  and 
(2)  tools  used  in  the  application  thereof, 
between  points  in  CO,  ND,  SD,  MT.  NE. 
NM,  OK,  TX.  UT,  and  WY,  under 
continuing  contract(s)  with  Dowell,  a 
Division  of  DOW  Chemical,  of  Denver. 
CO.  (Hearing  site:  Denver,  CO.  or 
Cheyenne,  WY.) 

MC  146584  (Sub-2F).  filed  September 
1,  19-9  Applicant:  CARL  GAINER 
TRUCKING,  2244  DeVos  St.,  Eugene,  OR 
97402.  Representative:  Peter  H.  Glade. 
One  Southwest  Columbia,  Suite  555. 
Portland.  OR  97258.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  steel 
tubing,  steel  clips,  and  truss  accessories. 
between  points  in  Los  Angeles  County, 
CA,  on  the  one  hand,  and,  on  the  other, 
Hillsboro.  OR,  under  continuing 
contract(s)  with  Trus  Joist  Corporation, 
of  Hillsboro,  OR.  (Hearing  site:  Portland. 
OR.  or  Seattle,  WA.) 

MC  147245  (Sub-3F).  filed  August  20, 
1979.  Applicant:  GULICH  TRUCKING. 
INC.,  Route  1,  Roberts,  WI  54023. 
Representative:  Nancy  J,  Johnson,  103 
East  Washington  St.,  P.O  Box  218, 
Crandon.  WI  54520.  Transporting  (1) 
crushed  aggregate  and  sand,  in  dump 
vehicles,  from  points  in  Polk  County, 
WI.  to  points  in  IN,  IL,  lA.  MN,  MI,  MO, 
and  OH.  (2)  crushed  aggregate  and  sand. 
in  dump  vehicles,  between  points  in  WI, 
IN,  IL.  lA,  MN,  MI,  OH,  and  MO, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  and  (3) 
asphalt  mix  and  aggregate  materials,  in 
dump  vehicles,  from  points  in 
Washington.  Ramsey  and  Goodhue 
Counties,  MN,  to  points  in  St  Croix, 
Polk,  and  Pierce  Counties,  WI.  (Hearing 
site:  St.  Paul,  or  Minneapolis.  MN.) 

MC  147255  (Sub-2F),  filed  August  17, 
1979.  Applicant:  RAYMOND  LOUIS 
WISEMAN  AND  LUCILLE  WISEMAN. 
d.b.a.  WISEMAN  AUTO  SALES.  P.O. 
Box  349.  Eldon,  MO  65206. 
Representative:  James  M.  Duckett.  927 
Pyramid  Life  Building,  Little  Rock.  AR 
72201.  Transporting  used  cars  and 
trucks,  in  truck-away  service,  between 
points  in  AR  MO,  OK,  TX,  LA.  GA.  AL. 


MS,  TN.  KY.  IN.  IL  KS.  and  FL  (Hearing 
site:  Little  Rock.  AR,  or  St.  Louis,  MO.) 

MC  147905F,  filed  July  26.  1979. 
Applicant:  SEIMAX  G/iS 
CORPORATION.  P.O.  Box  191, 
Monticello.  NY  12701.  Representative: 
Marcos  A.  Alvarez,  202  Broadway, 
Monticello  Inn  Bldg.,  Monticello,  NY 
12701.  Transporting  liquid  propane  gas. 
in  bulk,  from  Bath,  Newark,  Mumford, 
Selkirk,  and  Watkins  Glen.  NY.  Bayway. 
NJ.  Warren,  PA.  and  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  in  NY,  to 
Alden,  Caledonia.  Dansville. 
Hammondsport.  Lockport.  Mumford, 
Newark,  Ovid,  Prattsburg,  Red  Creek, 
Trumansburg,  North  Collins,  Ellenville, 
Fallsburgh,  Monticello,  and  Peekskill. 
NY.  and  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  in  NY. 
(Hearing  site:  Washington,  DC,  or 
Buffalo,  NY.) 

Note.— The  certificate  granted  in  this 
proceeding  shall  expire  5  years  from  the  date 
of  issuance. 

MC  148245F,  filed  August  17, 1979. 
Applicant:  HENRY  ANDERSEN  OF 
TEXAS,  INC.,  P.O.  Box  1129.  Stratford. 
TX  79084.  Representative:  Chester  A 
Zyblut.  366  Executive  Building,  1030 
Fifteenth  Street.  N.W.,  Washington,  DC 
20005,  Transporting  meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  &  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  hidei  and  •kins  and 
commodities  in  bulk),  from  the  facilities 
utilized  by  John  Morrell  &  Co.  at  or  near 

(a)  Amarillo,  El  Paso,  and  Lubbock.  TX. 

(b)  Shreveport,  LA,  (c)  E.  St,  Louis,  IL, 
and  (d)  Memphis,  TN,  to  points  in  AL, 
CA,  CT,  FU  GA,  KY,  LA,  DE,  MA,  MD, 
MI,  MS,  NH,  NJ,  NY,  NC,  OH.  PA.  RI. 
SC.  TN,  VA.  WV.  and  DC.  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  facilities,  (Hearing  site: 
Chicago,  IL.  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 
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MC  1718  (Sub-12F),  filed  August  14, 
1979.  Applicant:  ALFRED  M. 
FLATEGRAFF  d.b.a.  GARDNER  TRUCK 
LINE.  P.O.  Box  22,  Pine  River,  MN 
56474..  Representative:  Stanley  C.  Olsen. 
Jr.,  4601  Excelsior  Blvd.,  Minneapolis, 
MN  55416.  Transporting  (1)  wooden 
spools,  wooden  reels,  wooden  reel 
heads,  wooden  cooperage  and  nuts, 
bolts  and  washers  used  in  the  assembly 
thereof,  from  Pine  River,  MN,  to  points 


in  IL  lA,  KS.  MO.  NE.  WI  and  Marion. 
IN.  (2)  lumber  and  lumber  products  from 
points  on  the  international  boundry  line 
between  the  United  States  and  Canada 
located  in  MN.  to  Pine  River.  MN. 
(Hearing  site:  Minneapolis,  MN,  or  St, 
Paul.  MN.) 

MC  2229  (Sub-215F),  filed  August  6. 
1979  Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC.  3177  Irving  Blvd.. 
Dallas,  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant). 
Transporting  general  commodities 
(except  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment). 
over  regular  routes,  between  Memphis. 
TN  and  Greenville,  MS,  from  Memphis 
over  U.S.  Hwy  61  to  junction  U.S.  Hwy 
82.  then  over  U.S.  Hwy  82  to  Greenville 
and  return  over  the  same  route  serving 
no  intermediate  points.  Restriction: 
Restricted  against  the  transportation  of 
traffic  originating  at  Memphis,  TN  and 
points  within  its  commercial  zone, 
destined  to  Greenville,  MS  and  points 
within  its  commercial  zone.  Also 
restricted  against  traffic  originating  at 
Greenville.  MS  and  points  within  its 
commercial  zone,  destined  to  Memphis, 
TN  and  points  within  its  commercial 
zone.  Also,  insofar  as  authority  is 
granted  to  transport  Classes  A  and  B 
explosives,  it  is  limited  in  point  of  time 
to  a  period  of  five  (5)  years  from  the 
date  of  issuance  thereof.  (Hearing  site: 
Greenville,  MS,  or  Memphis,  TN.) 
Note. — Applicant  intends  to  tack  the 
requested  authority  with  its  present  authority 
and  to  interline  with  other  carriers.  Common 
control  may  be  involved. 

MC  2229  (Sub-216F),  filed  August  1. 
1979.  Applicant:  RED  BALL  MOTOR 
FREIGHT,  INC..  3177  Irving  Blvd., 
Dallas,  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant). 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
articles  of  unusual  value,  household 
goods  as  defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  over  regular  routes, 
between  Albuquerque,  NM  and  El  Paso, 
TX,  from  Albuquerque  over  Interstate 
Hwy  25  to  junction  Interstate  Hwy  10, 
then  over  Interstate  Hwy  10  to  El  Paso, 
and  return  over  the  same  route,  serving 
no  intermediate  points.  Common  control 
may  be  involved.(Hearing  site: 
Albuquerque,  NM,  or  El  Paso,  TX.) 

Note. — Applicant  intends  to  tack  this 
authority  with  existing  Authority  and  to 
interline  with  other  caniers. 

MC  4428  (Sub-18F).  filed  August  16 
1979.  Applicant:  HARCHELROAD 
TRUCKING  CO.,  243  Tilford  Road, 
Pittsburgh,  PA  15235.  Representative; 
Jerome  Solomon.  3131  United  States 


Steel  Bldg..  Pittsburgh,  PA  15219. 
Transporting  iron  and  steel  from  the 
facilities  of  Jones  and  Laughlin  Steel 
Corporation  at  or  near  Cleveland  and 
Youngstown,  OH  to  points  ia^'A  on  and 
west  of  U.S  Hwy  219,  restricted  to 
service  between  said  origin  and 
destinations.  (Hearing  site:  Pittsburgh, 
PA.) 

MC  24379  (Sub-51F),  filed  August  15, 
1979  Applicant:  LONG 
TRANSPORTATION  CONTP.ANY,  14650 
West  Eight  Mile  Road,  Oak  Park.  MI 
48237,  Representative-  Donald  G. 
Hichman  (same  address  as  applicant). 
Transporting  aluminum  and  zinc  ingots 
from  Maple  Heights,  OH  to  points  in  IL. 
on  and  south  of  Interstate  Hwy  80  and 
on  and  west  of  U.S.  Hwy  51.  (Hearing 
site:  Cleveland.  OH.) 

MC  25869  (Sub-162P'),  filed  September 
11,  1979.  Applicant:  NOLTE  BROS. 
TRUCK  LINE.  INC.,  6217  Gilmore 
Avenue,  P  O.  Box  7184,  Omaha,  NE 
68107.  Representative:  Donald  L.  Stem. 
Suite  610  Xerox  Bldg..  7171  Mercy  Road. 
Omaha.  NE  68106.  Transporting ^e/jero/ 
commodities  (except  those  of  unusual 
value  classes  A  and  B  explosives, 
household  goods  as  defined  to  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  plantsite  of  Control  Data 
Corporation,  at  Lincoln,  KE  as  a  off- 
route  point  in  connection  with  carrier's 
regular-route  operations  to  and  from 
Chicago.  IL 

MC  29079  (Sub-113F],  filed  June  14. 
1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM  INC.,  P  O  Box  935, 
Kokomo.  I.\  46901  Representative: 
Chandler  L  Van  Orm.ar_  1729  H  Street. 
N.W..  Washington.  DC  20006. 
Transporting  iron  and  steel  articles,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles  between  the 
facilities  of  Bull  Moose  Tube  Co  at  or 
near  Gerald.  MO.  on  the  one  hand,  and. 
on  the  other,  points  in  AL,  IL,  IN,  KY, 
GA.  MD  MI,  NJ,  NY.  NC,  SC,  OH,  PA, 
T\.  VA,  WV,  WI,  and  DC,  (Hearing  site: 
Washington.  DC) 

MC  29079  (Sub-1.36F)  filed  September 
21,  19-9.  Applicant'  BRADA  MILLHR 
FREIGHT  SYSTEM,  INC..  P.O.  Box  935. 
Kokomo,  IN  46901.  Representative: 
Chandler  L  Van  Orman,  1729  H  Street. 
NW  ,  Washington,  DC  2r)(X)6, 
Transporting  ^/ass  containers,  closures, 
and  accessories  thereof,  between  the 
facilities  of  The  Ball  Corp,  at  Mundelein. 
IL,  Muncie.  IN,  and  the  warehouse 
facilities  used  by  Ball  Corp.  in  Cook  and 
Lake  Counties,  IL  to  points  in  AL,  DE, 
GA.  IL  IN,  KY,  LA  (on  and  east  of  the 
Mississippi  River),  MD,  MI  (Lower 
Peninsula),  MS.  MO.  NJ.  NY.  NC.  OH. 


PA.  SC,  TN,  VA,  WV,  WI,  and  DC.  and 
(2)  iron  and  steel  articles,  between  the 
facilities  of  Ball  Corp  ,  at  Chicago.  IL.  to 
points  in  AL  DE,  GA,  IL  IN,  KY.  LA  (on 
and  East  of  the  Mississippi  River),  MD. 
MI  (Lower  Peninsula).  MS.  MO.  N],  NY. 
NC.  OH.  PA,  SC,  TN.  VA,  WV,  WI,  and 
DC.  (Hearing  site:  Washington,  DC) 

MC  29097  (Sub-137F),  filed  September 
21,  1979,  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM.  INC,  P.O.  Box  935. 
Kokomo,  IN  46901.  Representative: 
Chandler  L  Van  Orman,  1*^29  H  Street. 
NW.,  Washington.  DC  20006. 
Transporting  (1)  containers  and  closures 
for  containers,  and  (2)  iron  and  steel 
articles,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  ;he  commodities  in  (1) 
above,  (a)  between  Hoopeston.  IL  and 
AusUn,  IN,  and  (b)  between  Austin.  IN. 
and  points  in  the  Lower  Peninsula  of  MI. 
(Hearing  site:  Washington.  DC.) 

MC  29079  (Sub-138F).  filed  September 
21.  1979,  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  935, 
Kokomo,  IN  46901.  Representative: 
Chandler  L  Van  Orman,  1729  H  Street. 
NW.,  Washington.  DC  20006. 
Transporting  iron  and  steel  articles,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  of  iron  and  steel 
articles,  between  the  facilities  of 
Newark  Steel  Company  at  or  near 
Newark,  OH.  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  DE.  GA,  IL,  IN. 
KY,  MD,  MI,  MS.  MO.  NJ.  NY.  PA.  NC, 
TN.  VA,  WV.  WI,  DC,  and  those  in  LA 
east  of  the  Mississippi  River. 

MC  29079  (Sub-139F),  filed  September 
21.  1979.  Applicant  BRADA  MILLER 
FREIGHT  SYSTEM.  INC.  P.O.  Box  935, 
Kokomo.  IN  46901.  Representative: 
Chandler  L  Van  Orman,  1729  H  Street. 
NW.,  Washington.  DC  20006. 
Transporting  paper  and  paper  products, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  paper  and 
paper  products,  between  the  facilities  of 
Sorg  Paper,  at  or  near  Middletowti,  OH. 
on  the  one  hand,  and.  on  the  other. 
points  in  AL  DE,  GA.  IL,  IN.  KY,  MD, 
MI,  MS,  MO.  NJ.  NY.  NC.  PA.  OH.  SC, 
TN.  VA,  WV,  WI.  DC.  and  those  in  LA 
on  and  east  of  the  Mississippi  River. 

MC  29079  (Sub-140F),  filed  September 
21, 1979.  Applicant  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  935. 
Kokomo.  IN  46901.  Representative: 
Chandler  L.  Van  Orman.  1729  H  Street 
NW,.  Washington,  DC  20006. 
Transporting  aluminum  billets,  blooms, 
shot,  ingots,  pigs,  slabs,  plate  or  sheet 
from  the  facilities  of  Reynolds  Metal 
Company  at  or  near  McCook.  IL  to 
points  in  AL,  DE,  GA.  KY.  MD.  MS.  MO. 
NJ.  NY.  NC,  PA,  SC,  TN,  VA.  WV.  WI. 
DC.  those  in  the  Lower  Peninsula  of  Ml, 
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and  those  in  LA  on  and  east  of  the 
.Mississippi  River,  and  (2)  materials. 
equipment,  and  supplies  in  the  reverse 
direction. 

MC  43038  (Sub-485F),  filed  September 
10,  1979  Applicant:  COMMERCIAL 
CARRIERS.  LNC,  20300  Civic  Center 
Drive,  4th  Floor,  Box  CS  5027, 
Southfield.  MI  48037.  Representative: 
Nicholas  VV.  Hetman,  3800  Frederica 
Street,  Owensboro.  KY  42301. 
Transporting  imported  motor  vehicles, 
(except  trailers),  in  secondary 
movements,  between  points  in  OR.  on 
the  one  hand,  and,  on  the  other,  points 
in  CO,  NV.  UT.  and  WY.  (Hearing  site: 
Detroit.  MI.  or  Washington.  DC.) 

MC  52579  lSub-187F).  filed  August  7. 
1979.  Applicant:  GILBERX  CARRIER 
CORP  ,  One  Gilbert  Drive,  Secaucus,  NJ 
07094.  Representative  Herbert  Burstein, 
One  World  Trade  Center,  Suite  2373, 
.New  York.  NY  10048.  Transporting 
wearing  apparel,  on  hangers  and  in 
cartons,  in  mixed  loads  with  such  other 
merchandise  and  supplies  as  are  dealt 
in  by  department  stores  between  CA, 
OR  and  W.A.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  52709  (Sub-368F).  filed  August  6, 
1979.  Applicant:  RIN'GSBY  TRUCK 
LINES.  INC..  3980  Quebec  St.,  P  O.  Box 
7240,  Denver,  CO  80207.  Representative: 
Rick  Barker  (same  address  as 
applicant).  Transporting  classes  A  and  B 
explosives,  and  materials  and  supplies 
used  in  the  distribution  and  use  of 
explosives,  from  Sweetgrass.  MT  to  all 
points  in  and  west  of  MN,  lA,  MO,  AR, 
and  LA.  The  authority  granted  is  limited 
'n  point  of  time  to  a  period  ending  five 
(5)  years  from  the  date  of  issuance 
thereof.  (Hearing  site:  Denver,  CO.) 

MC  56679  |Sub-137F].  filed  September 
11, 19-9.  Applicant:  BROWN 
TRANSPORT  CORP.,  352  University 
Ave.  SW..  Atlanta,  GA  30310. 
Representative:  Leonard  S.  Cassell, 
(same  as  applicant)  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment,  and 
household  goods  as  defined  by  the 
Commission),  over  regular  routes, 
between  Roanoke  Rapids,  NC,  and 
Newport  .News,  VA,  from  Roanoke 
Rapids,  over  Interstate  Hwy  95  to 
Emporia,  VA.  then  over  U.S.  Hwy  58  to 
Norfolk.  V.A.  then  over  Interstate  Hwy 
64  to  Newport  .News,  and  return  over  the 
same  route  serving  all  intermediate 
points.  (Hearing  site:  Norfolk.  VA,  or 
Chariotte,  NC). 

MC-60158  (Sub-4F).  filed  May  16. 
1979  Applicant:  ACME  S.AFEW.AY 
VAN  &  STORAGE  CO,,  a  corporation. 
4711  Gasmer.  Houston,  TX  77035. 


Representative:  John  W.  Carlisle,  6746 
De  Moss  No.  194,  Houston,  TX  77074. 
Transporting  household  goods  as 
defined  by  the  Commission,  (1)  between 
points  in  AR,  on  the  one  hand,  an^^,  on 
the  other,  points  in  OK,  (2)  between 
Houston,  TX,  and  points  within  50  miles 
of  Houston  (not  including  Galveston),  on 
the  one  hand,  and,  on  the  other,  points 
in  AR.  IL,  MO.  and  NTvl,  (3)  between 
points  in  IL  MO,  and  NM.  on  the  one 
hand.  and.  on  the  other,  points  in  OK.  (4) 
between  points  in  AR,  IL.  KS.  LA.  MO. 
and  NM,  on  the  one  hand,  and,  on  the 
other.  Dallas,  TX,  (5)  between  points  in 
LA.  KS.  and  MS,  on  the  one  hand,  and, 
on  the  other,  points  in  OK,  and  (6) 
between  Dallas,  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  MS.  (Hearing 
site:  Houston.  TX.) 

Note. — [1]  eliminates  the  gateway  at 
Cherokee  County.  TX.  Parts  (2)-(4)  eliminate 
the  gateway  between  points  in  that  part  of 
TX  on  and  south  of  a  line  beginning  at  Laredo 
and  extending  along  TX  Hwy  359  (formerly 
U.S.  Hwy  59)  to  San  Diego,  then  along  TX 
Hwy  44  (portion  formerly  U.S.  Hwy  59)  to 
junction  TX  Hwy  359  east  of  Alice,  then  along 
TX  Hwy  359  to  Skidmor.  then  along  U.S.  Hwy 
181  to  Corpus  Christi.  Parts  (5)  and  (6) 
ehminate  the  gateway  at  Houston,  TX,  and 
points  within  50  miles  of  Houston  (not 
including  Galveston.) 

MC  83539  (Sub-521F),  filed  May  31. 
1979.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC.,  9757 
Military  Parkway,  P.O.  Box  270535, 
Dallas,  TX  75227.  Representative: 
Thomas  E.  James,  (same  as  applicant) 
Transporting  (1)  Mining,  contractor,  and 
industrial  equipment,  (2)  self-propelled 
articles,  and  (3)  parts,  materials,  and 
supplies  used  in  the  distribution  and 
manufacture  of  the  commodities  in  (1) 
and  (2)  ab'ove  (except  commodities  in 
bulk),  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Joy 
Manufacturing  Company.  (Hearing  site: 
Pittsburgh,  PA,  or  Washington.  DC). 

MC  83539  (Sub-527F),  filed  June  28, 
1979.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC.,  9757 
Military  Parkway.  P.O.  Box  270535. 
Dallas,  TX  75227.  Representative: 
Thomas  E.  James,  (same  address  as 
applicant]  Transporting  (1)  metal 
buildings,  complete,  knocked  down  or  in 
sections,  and  parts  and  accessories  for 
metal  buildings.  (2)  off-highway 
vehicles,  and  parts  and  accessories  for 
off-highway  vehicles.  [3]  power  plant 
components  and  accessories.  (4) 
fabricated  steel  structures,  and  (5) 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution, 
installation,  and  maintenance  of  the 
commodities  in  (1).  (2),  (3).  and  (4) 


above,  (except  commodities  in  bulk), 
between  the  facilities  of  Braden  Steel 
Corporation  at  or  near  Tulsa.  OK.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Braden  Steel  Corporation  at  or  near 
Tulsa.  OK.  (Hearing  site:  Dallas,  TX.  or 
Tulsa,  OK). 

MC  87909  (Sub-31F),  filed  May  17. 
1979.  Applicant:  KROBLIN 
TRANSPORTATION  SYSTEMS.  INC.. 
P.O.  Box  5000,  Waterloo.  lA  50704. 
Representative:  John  P.  Rhodes  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment).  (I)  over  regular  routes,  (l)(a) 
between  Chicago,  IL,  and  Milwaukee. 
WI,  from  Chicago  over  IL  Hwy  42A  to 
junction  U.S.  Hwy  41,  then  over  U.S. 
Hwy  41  to  junction  IL  Hwy  173.  then 
over  IL  Hwy  173  to  junction  IL  Hwy  42, 
then  over  IL  Hwy  42  to  the  IL-WI  State 
line,  then  over  WI  Hwy  32  to  junction 
WI  Hwy  100,  then  over  WI  Hwy  100  to 
junction  WI  Hwy  59,  then  over  WI  Hwy 
59  to  Milwaukee,  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  WI,  and  (b)  between  junction 
U.S.  Hwy  41  and  IL  Hwy  173,  and 
Milwaukee.  WI,  over  U.S.  Hwy  41, 
serving  no  intermediate  points. 
restricted  in  (a)  and  (b)  above  to  the 
transportation  of  traffic  moving  to  and 
from  points  on  said  applicant's 
authorized  routes  (except  Chicago,  IL. 
and  points  in  its  commercial  zone),  (2) 
between  Chicago,  IL.  and  Elkhart,  IN, 
from  Chicago  over  U.S.  Hwy  12  to 
Michigan  City,  IN.  then  over  U.S.  Hwy 
35  to  junction  U.S.  Hwy  20,  then  over 
U.S.  Hwy  20  to  junction  IN  Hwy  2,  then 
over  IN  Hwy  2  to  junction  U.S.  Hwy  33. 
and  then  over  U.S.  Hwy  33  to  Elkhart, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  (3)  between 
Chicago.  IL,  and  Cleveland,  OH,  from 
Chicago  over  U.S.  Hwy  20  to  junction 
OH  Hwy  120,  then  over  OH  Hwy  120  to 
junction  OH  Hwy  2.  then  over  OH  Hwy 
2  to  junction  OH  Hwy  57,  then  over  OH 
Hwy  57  to  junction  OH  Hwy  254,  and 
then  over  OH  Hwy  254  to  Cleveland, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  the  off-route 
points  of  LaPorte,  IN,  and  Painesville, 
OH,  (4)  between  Toledo  and  Port 
Clinton.  OH.  from  Toledo  over  OH  Hwy 
120  to  junction  OH  Hwy  163,  then  over 
OH  Hwy  163  to  Port  Clinton,  and  return 
over  the  same  route,  serving  all 
intermediate  points.  (5)  between  South 
Bend,  IN,  and  Detroit.  MI.  from  South 


Bend  over  U.S.  Hw^  20  to  junction  IN 
Hwy  120  at  Elkhart,  IN,  then  over  IN 
Hwy  120  to  junction  IN  Hwy  15,  then 
over  IN  Hwy  15  to  junction  U.S.  Hwy 
131,  then  over  U.S.  Hwy  131  to  junction 
U.S.  Hwy  12.  and  then  over  US.  Hwy  12 
to  Detroit,  and  return  over  the  same 
route,  serving  all  intermediate  points.  (6) 
between  South  Bend  and  Bristol,  IN. 
from  South  Bend  over  U.S.  Hwy  20  to 
junction  IN  Hwy  112.  then  over  LN  Hwy 
112  to  junction  IN  Hwy  120.  and  then 
over  IN  Hwy  120  to  Bristol,  and  return 
over  the  same  route,  serving  all 
intermediate  points,  (7)  between  Detroit. 
MI.  and  Toledo.  OH,  over  U.S.  HW7  24. 
serving  all  intermediate  points  and  the 
off-route  points  of  Ecorse,  MI,  (8) 
between  South  Bend,  IN,  and  Cleveland, 
OH.  from  South  Bend  over  U.S.  Hwy  20 
to  junction  OH  Hwy  49,  then  over  OH 
Hwy  49  to  Edon,  then  over  OH  Hwy  34 
to  Bryan,  then  over  OH  Hwy  34  to 
Bryan,  then  over  OH  Hwy  34  to  junction 
U.S.  Hwy  6,  then  over  U.S.  Hwy  6  to 
Sandusky,  then  over  U.S.  Hwy  250  to 
Milan,  then  over  OH  Hwy  113  to  Elyria. 
then  over  OH  Hwy  57  to  junction  OH 
Hwy  254.  then  over  OH  Hwy  254  to 
Cleveland,  and  return  over  the  same 
route,  serving  all  intermediate  points.  (9) 
between  Pittsburgh,  PA,  and  Mansfield, 
OH.  from  Pittsburgh  over  PA  Hwv  51  to 
the  PA-OH  State  line,  then  over  OH 
Hwy  14  to  junction  OH  Hwy  14A,  then 
over  OH  Hwy  14A,  to  Salem,  then  over 
US.  Hwy  62  to  Canton,  then  over  U.S, 
Hwy  30  to  Mansfield,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  the  off-route  points  of  East 
Pittsburgh,  Trafford.  Carnegie  and 
Derry.  PA,  and  Galion  and  Plymouth, 
OH.  (10)  between  Pittsburgh  and  Beaver. 
PA.  from  Pittsburgh  over  PA  Hwy  65  to 
Rochester,  PA,  then  over  PA  Hwy  66  to 
Beaver,  and  return  over  the  sam.e  route, 
servmg  all  intermediate  points  and  the 
off-route  points  of  East  Pittsburgh, 
Trafford,  Carnegie,  and  Derry,  PA,  (11) 
between  Canton  and  Massillon,  OH, 
from  Canton  over  U.S.  Hwy  62  to 
junction  unnumbered  Hwy,  then  over 
unnumbered  Hwy  to  Massillon,  OH,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (12)  between  Salem 
and  Mansfield,  OH,  from  Salem  over 
OH  Hwy  14A  to  Deerfield.  then  over  OH 
Hwy  14  to  Cleveland,  then  over  U.S. 
Hwy  42  to  Mansfield,  and  return  over 
the  same  routes,  serving  all  intermediate 
points.  (13)  between  Unity  and 
Edinburg,  OH,  from  Unity  over  OH  Hwy 
14  to  Junction  OH  Hwy  7,  then  over  Oil 
Hwy  7  to  Youngstown,  then  over  OH 
Hwy  18  to  Edinburg.  and  return  over  the 
same  route,  (14)  between  Pittsburgh,  PA, 
and  Baltimore,  MD.  from  Pittsburgh  over 
U.S.  Hwy  30  to  Breezewood,  PA,  then 
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over  PA  Hwy  126  to  Warfordsburg,  then 
over  U.S.  Hwy  522  to  Hancock.  MD,  then 
over  U.S,  Hwy  40  to  Baltimore,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  the  off-route 
points  of  Alexandria  and  Rosslyn,  VA, 
points  in  Allegheny,  Beaver,  Fayette, 
Washington,  and  Westmoreland 
Counties.  PA.  and  points  in  MD  w:!hin 
20  miles  of  Baltimore.  (15)  between 
Pittsburgh  and  Bedford,  PA,  from 
Pittsburgh  over  U.S.  Hwy  22  to  Armagh, 
then  over  PA  Hwy  56  to  junction  U.S. 
Hw7  220.  then  over  U.S.  Hwy  220  to 
Bedford,  and  return  over  the  same  route, 
serving  all  intermediate  points,  and  off- 
route  points  in  Allegheny.  Beaver, 
Fayette,  Washington,  and 
Westmoreland  Counties,  P.A.  (16) 
between  Pittsburgh,  PA,  and  Hancock. 
MD,  from  Pittsburgh  over  PA  Hwy  51  to 
Uniontown,  then  over  U.S.  Hwv  40  to 
Hancock,  MD.  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  serving  Hancock,  MD,  for  the 
purpose  of  joinder  only,  (17)  between 
Baltimore,  MD.  and  Washington,  DC, 
over  U.S.  Hwy  1.  serving  all 
intermediate  points,  (18)  between 
Philadelphia.  PA.  and  Washington.  DC, 
over  U.S  Hwy  1,  serving  all 
intermediate  points,  and  off-route  points 
within  five  miles  of  Baltimore,  MD,  (19) 
between  Philadelphia.  PA,  and 
Baltimore,  MD.  from  Philadelphia  over 
US.  Hwy  13  to  junction  U.S.  Hwy  40  and 
then  over  U.S.  Hwy  40  to  Baltimore,  and 
return  over  the  same  route  serving  all 
intermediate  points.  (20)  between  New 
York,  NY,  and  Washington,  DC,  over 
US.  Hwy  13,  se.'-vmg  all  intermediate 
points.  (21)  between  Elizabeth  and 
Trenton.  .NJ,  from  Elizabeth  over  NJ  Hwry 
27  to  Princeton,  then  over  U.S,  Hv^ry  206 
to  Trenton,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(22)  between  junction  U.S.  Hwy  130  and 
Philadelphia,  from  junction  U.S.  Hwy 
130  over  U.S.  Hwy  130  to  Camden,  then 
across  the  Delaware  River  to 
Philadelphia  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  (II)  over  irregular  routes,  between 
Chicago,  IL,  on  the  one  hand,  and.  on  the 
other,  points  in  Lake,  McHenry.  Kane. 
DuPage,  and  Will  Counties.  IL  points  in 
that  position  of  DeKalb  County.  IL  east 
of  IL  Hwy  23,  and  those  in  Kankakee 
County  north  of  a  line  beginning  at  the 
junction  of  the  western  boundary  of 
Kankakee  County  and  IL  Hwy  17.  then 
east  along  IL  Hwy  17  to  the  junction  of 
IL  Hwy  114,  then  east  along  IL  Hwy  114 
to  the  IL-I.N  State  line.  (Hearing  site: 
Chicago,  IL,) 

MC  97068  (Sub-18F],  filed  August  6, 
1979,  Applicant:  H.  S,  ANDERSON 
TRUCKING  CO..  P.O.  Box  3656,  Port 


Arthur.  TX  77640  Representative  I  G 
Dail,  Jr,,  P  O  Box  LL  McUan,  VA  22101, 
Transporting  (1)  p;,op  fittings,  valves, 
hydrants,  castings,  parts,  and 
accessories  therefore,  and  materials  and 
supplies  used  in  the  installation  thereof, 
and  (2)  metal  articles,  between 
Bessemer  and  Birmingham,  AL  on  the 
one  hand,  and,  on  the  other,  points  in. 
AR,  KS.  LA.  MS,  MO.  OK,  TN,  and  TX 
(Hearing  site:  Birmingham,  AL.) 

MC  106398  (Sub-921F1,  filed  June  5. 
1979.  Applicant:  NATION.AL  TRAILER 
CONVOY,  INC  ,  525  South  Main.  Tulsa, 
OK  74103.  Representative:  Fred  Rahal. 
Jr.  (same  address  as  applicant). 
Transporting  (1)  iron  and  steel  articles, 
and  (2)  materials  used  in  the 
manufacture  of  iron  and  steel  articles, 
from  the  facilities  of  Union  Steel 
Products,  Division  of  Eagle  Richer,  at 
Elizabethtown,  KY,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  St.  Louis,  MO.) 

MC  106398  (Sub-925F).  filed  July  2. 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC..  705  South  Elgin,  Tulsa. 
OK  74120.  Representative:  Fred  RahaL 
525  South  Main.  Tulsa.  OK  74103. 
Transporting  concrete  products,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  installation  of 
concrete  products,  from  the  facilities  of 
Price  Brothers  Company,  at  (a)  Livonia, 
MI,  (b)  Hattiesburg,  MS,  (c)  Rachelle,  IL. 
and  (d)  Dayton,  OH.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Cleveland,  OH.) 

MC  107818  (Sub-99F).  filed  June  18, 
1979.  Applicant:  GREENSTEIN 
TRUCKING  COMPANY,  a  corporation, 
280  N.W.  12th  Ave.,  Pompano  Beach.  FL 
33061.  Representative:  Martin  Sack.  Jr., 
1754  Gulf  Life  Tower.  Jacksonville.  FL 
32207.  Transporting /oorf5/u^s.  (1)  from 
the  facilities  of  (a)  Universal  Foods 
Corporation,  at  (i)  Peru.  IN.  and  (ii) 
Franklin  Park.  IL,  (b)  Sargento  Cheese 
Co.,  at  Plymouth,  WL  and  (c),  Bowby 
Candy  Company.  Inc..  at  Waupaca.  WI. 
to  points  in  FL  (2)  from  the  facilities  of 
Fasano  Pie  Company,  at  Chicago,  IL  to 
points  in  FL,  GA.  and  TN,  and  (3)  from 
the  facilities  of  Pilgrim  Farms.  Inc..  at 
Plymouth.  IN.  to  points  in  GA  and  FL 
(Hearing  site:  Chicago.  IL.) 

MC  117439  (Sub-68F),  filed  August  16, 
1979.  Applicant:  BULK  TRANSPORT. 
INC..  5500  Florida  Blvd..  P.O.  Box  1429. 
Baton  Rouge.  LA  70821.  Representative: 
Edward  A.  Winter,  235  Rosewood  Drive, 
Metairie.  LA  70005.  Transporting  dry 
urea,  from  the  facilities  of  First 
Mississippi  Corporation,  located  at  or 
near  Donaldsonville.  LA.  to  points  in 
AL,  AR,  and  MS.  (Hearing  site:  Baton 
Rouge.  LA.  or  New  Orleans,  LA.) 
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MC  117568  (Sub-2in.  filed  August  20. 
1979.  Applicant;  WADE  TRUCK  UNES, 
INC..  P.O,  Box  156,  Verona,  MO  65769. 
Representative:  Charles  J.  Fain.  333 
Madison  Street.  JefTerson  City,  MO 
65101.  Transporting  sand,  gravel,  rock, 
and  asphalt,  in  bulk,  in  dump  vehicles, 
between  points  in  McDonald,  Barry, 
Stone,  and  Taney  Counties,  MO  and 
Benton.  Washington,  .Madison,  Marion, 
Baxter,  Carroll,  and  Boone  Counties, 
.A.R.  (Hearing  site.  Springfield,  MO,  or 
Harrison,  AR.) 

.Note. — Dual  operations  may  be  involved. 

MC  119798  (Sub-611F1,  filed  June  21. 
1979.  Applicant:  CARAVA.N 
REFRIGERATED  CARGO,  I.N'C,  P.O. 

Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant). 
Transporting  ^roze/7  ^oods.  from  the 
facilities  of  American  Home  Foods, 
Division  of  American  Home  Products 
Corporation,  at  or  near  Milton,  P.A,  to 
points  in  AZ,  AR.  CO,  KS,  L/\.  .MO.  OK. 
TX.  and  WA.  (Hearing  site:  New  York. 
NY.J 

MC  119988  (Sub-203F).  field  June  15. 
1979.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P  O.  Box  1384. 
Lufkin,  TX  75901.  Representative:  Mike 
Cox  (same  address  as  applicant). 
Transporting  wood  cellulose  fiber  mulch 
(except  in  bulk],  between  Evadale.  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK, 
HI,  and  TX),  (HEaring  site:  Houston  or 
Dallas,  TX.) 

MC  121568  (Sub-18F).  filed  September 
11. 1979.  Applicant:  HUMBOLDT 
EXPRESS,  INC..  Hill  Ave.,  P.O.  Box 
1(X)96,  .Nashville.  TN  37210. 
Representative:  Walter  Harwood,  P.O. 
Box  15214,  Nashville,  TN  37215. 
Transporting  general  commodities. 
(except  classes  A  and  B  explosives, 
household  goods,  commodities  in  bulk, 
and  articles  requiring  special 
equipment),  over  regular  routes,  (1) 
between  Memphis,  TN,  and  Halls.  TN. 
over  U,S,  Hwy  51,  serving  all 
intermediate  points,  and  serving  all 
points  in  Tipton  and  Lauderdale 
Counties.  TN  as  off-route  points,  (2) 
between  Covington,  TN,  and 
Brownsville,  TN  over  TN  Hwy  54. 
serving  all  intermediate  points,  and 
serving  Friendship,  .Maury  City  and 
Crocket  Mills.  TN  as  off-route  points.  (3) 
between  Memphis,  TN.  and  junction  of 
T.N  Hwys  14  and  54.  over  T.\  Hwy  14. 
serving  all  intermediate  points.  (4) 
between  Bells,  TN,  and  Halls,  TN,  over 
TN  Hwy  88,  serving  all  intermediate 
points,  (5)  between  the  junction  of  U.S. 
Hwy  79  and  TN  Hwy  20,  and  .^lamo, 
TN,  over  TN  Hwy  20,  serving  all 


intermediate  points,  (6)  between 
Memphis,  TN,  and  Nashville,  TN,  from 
Memphis  over  U.S.  Hwy  70  to 
Brownsville,  TN,  then  via  U.S.  Hwy  70A 
to  Huntingdon.  TN,  then  via  U.S,  Hwy  70 
to  Nashville,  and  return  over  the  same 
route,  serving  all  intermediate  points 
between  Humboldt  (including  Humboldt 
and  the  Fayette-Shelby  County  Line), 
and  serving  the  plant  site  of  the 
Firestone  Tire  &  Rubber  Company,  at  or 
ner  Nashville,  as  an  off-route  point.  (7) 
between  Memphis,  TN,  and  Brownsville, 
TN.  over  Interstate  Hwy  40  serving  the 
junction  point  of  \-A0  and  TN  Hwy  59  as 
an  intermediate  point.  (8)  between 
Braden.  TN.  and  the  junction  of  TN  Hwy 
59  and  1-40.  over  TN  Hwy  59.  serving  all 
intermediate  points,  (9)  between 
Nashville  and  Bristol.  TN.  from 
.Nashville  over  1-40  to  its  junction  with 
1-81,  then  over  1-81  to  Bristol,  TN,  and 
return  over  the  same  route,  serving  all 
intermediate  points  on  and  east  of  U.S, 
Highway  25E,  and  serving  Knoxville  and 
the  junction  of  1-40  and  1-81  for 
purposes  of  joinder  only.  (10)  between 
Greenville  and  Bristol.  TN,  from 
Greeneville  via  TN  fiwy  70  to  its 
junction  with  U.S.  Hwy  llW,  then  over 
U.S.  Hwy  llW  to  Kingsport.  and  return 
over  the  same  route,  serving  all 
intermediate  points.  (11)  between 
Greeneville  and  Kingsport.  T.N,  via  TN 
Hwy  93,  serving  all  intermediate  points. 
(12)  between  Greeneville  and  Bristol, 
TN.  over  U.S.  Hwy  llE.  serving  all 
intermediate  points,  (13)  between 
Johnson  City  and  Elizabethton,  TN,  over 
TN  Hwy  67.  serving  all  intermediate 
points.  (14)  between  Johnson  City  and 
Kingsport.  TN,  over  U.S.  Hwy  23,  serving 
all  intermediate  points,  (15)  between 
Kingsport  and  Bristol,  TN,  over  US, 
Hwy  llW,  serving  all  intermediate 
points,  (16)  between  Knoxville  and 
Greeneville,  TN.  over  U,S.  Hwy  HE. 
serving  Jefferson  City  and  all 
intermediate  points  between  Jefferson 
City  and  Greeneville.  and  serving 
Knoxville  for  joinder  only.  (17)  between 
Morristown.  TN  and  Junction  of  1-81  and 
U.S.  Hwy  25E.  from  Morristown  over 
U.S.  Hwy  HE  to  junction  U.S.  Hwy  25E, 
then  over  U,S,  Hwy  25E  to  named 
junction  and  return  over  the  same  route, 
serving  all  intermediate  points.  (18) 
between  White  Pine.  TN,  and  .Newport. 
TN.  over  U.S.  Hwy  25E  serving  all 
intermediate  points,  (19)  between 
Newport.  TN,  and  Greeneville,  TN,  over 
U.S.  Hwy  411  serving  all  intermediate 
points.  (20)  between  the  Junction  of  1-40 
and  1-81  (in  Jefferson  County)  and 
Newport.  TN,  from  function  1-40  and  I- 
85,  over  1-40  to  junction  U.S.  Hwy  411, 
then  over  U.S.  Hwy  411  to  Newport,  and 
return  over  the  same  route,  serving  no 


intermediate  points,  and  serving 
junction  of  1-40  and  1-81  for  purposes  of 
joinder  only,  (21)  between  Memphis.  TN 
and  Harrison.  AR,  from  Memphis  over  I- 
55  to  junction  U.S.  Hwy  64,  then  over 
U.S,  Hwy  64  to  Junction  U.S.  Hwy  67, 
then  over  U.S.  Hwy  67  to  junction  AR 
Hwy  36,  then  over  AR  Hwy  36  to 
junction  AR  Hwy  124,  then  over  AR 
Hwy  124  to  junction  U.S.  Hwy  65,  then 
over  U.S.  Hwy  65  to  Harrison,  and 
return  over  the  same  route,  serving  the 
junction  of  U.S.  Hwy  65  and  62  for 
purposes  of  joinder  only.  (22)  between 
junction  U.S.  Hwys  65  and  62  and 
Mountain  Home.  AR,  over  U.S.  Hwy  62 
serving  all  intermediate  points.  (Hearing 
site;  Nashville.  TN.) 

Note. — Routes  1  thru  20  involve  the 
conversion  of  applicant's  registered  intrastate 
authority.  Common  control  may  be  involved. 

MC  121649  (Sub-6F).  filed  April  20, 
1979.  Applicant;  MILAN  EXPRESS.  INC., 
P.O,  Box  439,  Milan,  TN  38358. 
Representative;  Thomas  A.  Stroud,  2008 
Clark  Tower.  5100  Poplar  Ave,. 
Memphis,  TN  38137. 1.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting ^e/jeroy 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Atwood  and 
Memphis,  TN,  over  U.S.  Hwy  79.  (2) 
between  Atwood  and  Memphis.  TN, 
from  Atwood  over  U.S.  Hvry  79  to 
junction  U.S,  Hwy  45E.  then  over  U.S. 
Hwy  45  to  junction  Interstate  Hwy  40, 
then  over  Interstate  Hwy  40  to  Memphis. 
and  return  over  the  same  route,  serving 
Milan  and  Gibson,  TN,  as  intermediate 
points  in  routes  (1)  and  (2)  above,  (3) 
between  .Milan  and  Jackson,  TN.  from 
Milan  over  U.S.  Hwy  45E  to  junction 
US.  Hwy  45.  then  over  U.S.  Hwy  45  to 
Jackson,  and  return  over  the  same  route, 
serving  all  intermediate  points,  (4) 
between  Jackson  and  Milan.  TN,  from 
Jackson  over  U.S.  Hwy  45  to  junction 
U.S.  Hwy  45E,  then  over  U.S.  Hwy  45E 
to  Milan  and  return  over  the  same  route. 
serving  Savannah,  TN.  and  those  points 
in  TN  in  an  area  bounded  by  and  on  a 
line  beginning  at  Rutherford,  TN.  and 
extending  eastward  over  TN  Hwy  105  to 
junction  TN  Hwy  54.  then  over  TN  Hwy 
54  to  Greenfield,  then  over  TN  Hwy  124 
to  McKenzie,  then  over  TN  Hwy  22  to 
Lexington,  then  over  TN  Hwy  20  to 
Parsons,  then  over  TN  Hwy  69  to 
Adamsville,  then  over  U.S.  Hwy  64  to 
Selmer,  then  over  U.S.  Hwy  45  to 
Eastview,  then  over  TN  Hwy  57  to 
Middleton.  then  over  TN  Hwy  125  to 
Bolivar,  then  U.S,  Hwy  to  64  to 
Whiteville.  then  over  TN  Hwy  to 


Somerville,  then  over  unnumbered  road 
to  Stanton,  then  over  U.S.  Hwy  70  to 
Brownsville,  then  over  TN  Hwy  19  to 
Ripley,  then  over  U.S.  Hwy  51  to 
junction  TN  Hwy  77,  then  over  TN  Hwy 
77  to  Dyer,  then  over  U.S.  Hwy  45W  to 
Rutherford,  restricted  in  (3)  above 
against  the  handling  of  traffic  which  (a) 
originates  at  or  interlined  at  .Memphis, 
TN,  destined  to  Jackson  or  points 
beyond,  or  (b)  originating  at.  or  destined 
to  or  interlined  at  Jackson.  TN,  destined 
to  Memphis.  TN,  or  points  beyond,  in  (4) 
above,  fa)  restricted  against  tacking  and 
restricted  against  the  interchange  of 
traffic  wuh  Lexington-Paris  Motor 
Freight.  Inc.,  (b)  restricted  against 
service  at  Dyersburg.  TN,  and  points  m 
its  commercial  zone,  (c)  restricted 
against  the  interchange  of  traffic  with 
other  motor  carriers  at  Jackson,  TN,  and 
points  in  its  commercial  zone,  (d) 
restricted  against  the  interlining  of 
traffic  originating  at  or  destined  to 
Jackson.  T.N,  from  either  Nashville  or 
Memphis.  TN.  (e)  restricted  against 
service  at  Newbern,  TN,  and  points  m 
its  commercial  zone  (f)  the  authority  to 
serve  the  off-route  point  of  Savannah  is 
additionally  restricted  against  the 
handling  of  traffic  which  originates  at.  is 
destined  to,  or  interlined  at  Memphis  or 
Nashville.  TN,  and  points  in  their 
respective  commercial  zones,  (g)  the 
regular-route  portion  of  this  paragraph  :s 
restricted  against  the  handling  of  traffic 
which  originates  at  or  interlined  at 
Memphis.  TN,  destined  to  Jackson  or 
points  beyond,  or  originating  at,  or 
interlined  at  Jackson,  TN.  destined  to 
Memphis,  TN,  or  points  beyond,  (h) 
restricted  against  the  interchange  of 
traffic  which  originates  at  or  destined  to 
Alamo,  Atwood,  Bradford,  Cades, 
Central,  Churchton.  Dyer.  Friendship 
Frog  lump.  Gibson,  Greenfield, 
Huntington.  McKenzie,  McLemoresville. 
Milan.  RoEllen.  Rutherford,  Trenton, 
Trezevant.  and  Yorkville,  TN.  including 
traffic  having  prior  or  subsequent 
movement  by  rail,  end  restricted  in 
routes  (1),  (2),  (3),  and  (4)  above  against 
serving  those  points  in  the  Memphis, 
TN.  commercial  zone  which  lie  ;n  AK 
and  MS-  Tl.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  steel  doors,  steek  door 
frames,  brass  hardware,  bronze 
hardware,  copper  hardware,  and  steel 
hardware,  from  the  facilities  of  Ceco 
Corporation,  at  or  near  Milan,  TN,  to  the 
facilities  of  Ceco  Corporation,  at  or  near 
Broadview  and  South  Bartonville.  IL, 
and  the  facilities  of  Motor  Building  Inc., 
at  or  near  Morton,  IL.  and  (2)  flat  steel. 
from  the  facilities  of  Jones  &  Laughlm 
Steel  Co.,  at  Hennepin.  IL,  Bethlehem 


Steel  Corp.  at  Burns  Harbor.  IL  Midwest 
Steel  Corp.,  at  Portage.  I.N.  and  Inland 
Steel  Corp.,  at  East  Chicago,  IN.  to  the 
facilities  of  Ceco  Corporation,  at  or  near 
Milan,  T.N.  Condition:  Prior  or 
coincidental  cancellation,  at  applicant's 
written  request,  of  its  cenficates  of 
registration  in  MC  121649.  issued 
November  14,  1972,  Sub-1  issued 
October  25,  1972,  Sub-2  issued 
September  30,  1975,  and  Sub-3  issued 
July  7, 1977.  (Hearing  site:  Nashville  or 
Memphis,  TN.) 

MC  121658  (Sub-2lFl.  filed  August  16, 
1979.  Applicant:  STEVE  D.  THOMPSON 
TRUCKING,  INC  ,  1205  Percy  Street 
(P  O  Drawer  149),  Wmnsboro,  LA  71295. 
Representative:  Donald  B.  Morrison, 
1500  Deposit  Guaranty  Plaza,  P.O.  Box 
22628,  Jackson,  MS  39205.  Transporting 
(1)  insulated  copper  wire  and  empty 
reels  from  Jena.  LA.  to  Clinton  and 
Dumas.  AR,  (2)  electric  cord  sets  from 
Clinton,  AR  to  Jena.  LA  and  (3) 
insulated  copper  wire  and  insulated 
copper  scrap  from  Dumas.  AR  to  Jena, 
LA,  restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  Belden  Corporation. 
(Hearing  site;  Jackson,  MS.) 

MC  121729  (Sub-IF),  filed  May  25. 
1979.  Applicant:  THER.MAL  FRESH 
EXPRESS,  INCORPORATED.  17939 
Lamson  Road,  Castro  Valley,  CA  94546. 
Representative:  Dean  M.  Spellman,  1512 
Bonanza  Street,  Walnut  Creek,  CA 
94596.  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
Castro  Valley.  CA.  to  Reno.  Sparks,  and 
Lovelock,  NV,  (Hearing  site:  San 
Francisco,  CA.) 

MC  123048  (Sub-467F).  Filed  August  17. 
1979.  Applicant:  DIA.MOND 
TRANSPORTATION  SYSTE.M.  INC.. 
5021-2l8t  St.,  Racine,  WI  53406. 
Representative:  John  L.  Bruemmer.  121 
West  Doty  St..  Madison.  WI  53703. 
Transporting  (1)  agricultural,  industrial 
and  construction  machinery  and 
equipment,  and  (2)  parts,  attachments, 
and  accessories  for  commodities  named 
in  (1)  above,  from  Abilene,  KS  and 
Fairview.  OK  to  points  in  and  east  of 
NO.  SD.  lA,  MO.  AR.  and  LA.  (Hearmg 
site:  Oklahoma  City.  OK  or  St.  Louis, 
MO.) 

MC  125368  (Sub-65F),  filed  May  25. 
1979.  Applicant:  CO.NTI.NENTAL 
COAST  TRUCKING  COMP.\.NY.  INC.. 
F.O  Box  26,  Holly  Ridge,  NC  28445. 
Representative:  Roland  Lowell.  Sixth 
Floor.  United  American  Bank  Building. 
Nashville.  TN  37219.  Transporting  meat 


products,  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  aa 
described  in  Section  A  and  C  of 
appendix  I  to  the  report  in  Descriptions 
In  Motor  Carrier  Certificates  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk),  from  the  faciUties  of  Swift  and 
Company  at  (a)  Rochelle.  Bradley,  and 
St.  Charies.  IL  (b)  Glenwood.  Des 
Moines.  Sioux  City,  and  Marshalltown. 
lA,  and  (c)  Grand  Island.  NE.  to  points 
in  CA,  AZ.  UT.  OR.  WA.  and  NV. 
(Hearing  site;  Washington.  DC.  or 
Chicago,  IL.) 

MC  126118  (Sub-174F).  filed  August  17. 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228. 
Lincoln.  NE  68501.  Representative: 
Duane  W.  Acklie  (same  address  as 
apphcant).  Transporting  such 
commodities  as  are  used  by  and  dealt  in 
by  manufacturers  of  medical,  surgical, 
and  hospital  supplies,  and  materials 
(except  in  bulk),  between  Broken  Bow, 
Columbus,  and  Holdrege.  NE.  North 
Canaan.  CT.  Sumter.  SC.  Chicago.  IL 
Atlanta,  GA,  New  York.  NY.  Parsippany 
and  Jersey  City.  NJ.  and  the  plant  site  of 
Becton.  Dickinson  &  Co.  located  on  the 
Santee  Indian  Reservation  near 
Niobrara.  NE.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  (except  Hi), 
(Hearing  site:  Lincoln.  NE.  or  Omaha. 
NE.) 

MC  128449  (Sub-IOF).  filed  June  28. 
1979.  Applicant;  JIMMIE  TUCKER 
TRUCKING.  INC.  P.O.  Box  428,  Broken 
Bow,  OK  74728.  Representative:  Rufus 
H.  Lawson,  2753  Northwest  22nd  Street. 
Oklahoma  City,  OK  73107.  Transporting 

(1)  metal  roofing  and  siding,  and 
fabricated  metal  products,  from  Idabel 
OK,  to  points  in  AL  AR,  GA  IL  KS.  KY, 
LA,  MS,  MO,  NM.  OK.  TN,  and  TX.  and 

(2)  materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hearing 
site:  Oklahoma  City.  OK.  or  Little  Rock, 
AR.) 

MC  133689  (Sub-300F).  filed  August  la 
1979.  Applicant:  OVERLAND  EXPRESS. 
INC..  719  First  Street  S.W..  New 
Brighton.  MN  55112.  Representative: 
Robert  P.  Sack.  P.O,  Box  6010.  West  SL 
Paul,  MN  55118.  Transporting  fasteners 
and  parts  of  fasteners,  between  the 
facilities  of  Heads  and  Threads 
Company  at  (a)  Chicago.  IL  (b)  St.  Paul. 
MN.  (c)  Boston.  MA.  (d)  Dallas  and 
Houston.  TX.  (e)  Atlanta.  GA,  (f) 
Cincinnati  and  Cleveland.  OH.  (g) 
Detroit.  Ml  (h)  New  York.  NY.  and  (i) 
Philadelphia.  PA.  on  the  one  hand,  and, 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE.  KS. 
OK.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at  or 
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destined  to  the  named  facilities. 
(Hearing  site:  St.  Paul,  MN.) 

MC  133689  {Sub-301F),  filed  August  16, 
19-9.  Applicant:  OVERLA.NT)  EXPRESS. 
I.N'C,  719  First  Street  S.VV,,  .New 
Brighton,  M.N  55112.  Representative: 
Robert  P,  Sack,  P.O.  Box  6010.  West  St. 
Paul.  MN  55118.  Transporting  (1) 
building  materials  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
sale  thereof,  between  Akron  and  West 
Salem,  OH.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  KS,  OK.  and  TX, 
restricted  to  traffic  originating  at  or 
destined  to  Alside,  Inc.  at  or  near 
Akron,  OH  and  Premium  Building 
Products  Company,  Division  of  Alside. 
Inc.,  at  or  near  West  Salem,  OH. 
(Hearing  site:  St.  Paul,  M.N.) 

MC  134598  (Sub-3F].  filed  June  2~ . 
1979.  Applicant;  GREATER  MIAMI  AIR 
FREIGHT.  INC.,  7795  N.W.  32nd  Street, 
.Miami.  FL  33148.  Representative; 
Bernard  C.  Pestcoe,  511  Biscayne 
Building,  19  West  Flagler  Street,  Miami, 
Fl  33130.  Transporting  ^e/7ero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
between  points  in  Dade,  Broward,  and 
Palm  Beach  Counties,  FL.  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  by  water. 
(Hearing  site:  Miami,  FL,  or  Washington, 
DC.) 

MC  135568  (Sub-4F).  filed  June  29, 
1979,  Applicant:  CHRISTIE  RIGGING  & 
TRUCKING  CO  ,  a  corporation,  P.O.  Box 
3277.  Evansville,  IN  47701. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Building.  Washington.  DC 
20005.  Transporting  sound  and  turbine 
enclosures  and  noise  control  systems, 
between  Bloomfield,  CT,  on  the  one 
hand,  and,xin  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site-  Hartford,  CT.) 

MC  135989  (Sub-5F),  filed  April  10. 
1979.  Applicant:  COAST  EXPRESS. 
INC..  P  0.  Box  1215,  Whittier,  CA  90609. 
Representative:  William  f.  Lippman, 
Suite  330  Steele  Park.  50  South  Steele 
Street.  Denver,  CO  80209.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
m.anufacturers  and  distributors  of 
canvas,  webbing,  and  industrial  fabrics. 
(a)  from  points  in  AL,  CT,  FL,  GA,  NY. 
NJ,  NC,  OH,  PA.  RI.  SC,  TX.  and  MO  to 
points  in  CA.  and  (b)  from  Los  Angeles. 
CA.  to  Dallas.  TX.  under  continuing 
contract(sl  with  United  Textile  and 
Supply  Company,  division  of  Elizabeth 


Webbing  Mills  Co.,  Inc.,  of  Central  Falls, 
RI  [Hearing  site:  Los  Angeles,  CA) 

MC  136168  (Sub-.35F),  filed  April  30. 
1979,  previously  noticed  in  Federal 
Register  issue  of  November  23,  1979. 
Applicant:  WILSON  CERTIFIED 
EXPRESS.  INC.,  P  O.  Box  3326,  Des 
•Moines.  lA  50316.  Representative: 
Donald  L.  Stem.  Suite  610,  7171  Mercy 
Road.  Omaha,  NE  68106.  To  operate  as  a 
contract  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing bouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C,  209  and  766 
(except  hides  and  commodities  in  bulk), 
(a)  from  the  facilities  of  Wilson  Foods 
Corporation,  at  (i)  Albert  Lea,  MN.  (ii) 
Cedar  Rapids,  Cherokee,  and  Des 
Moines,  lA,  and  (iii)  Monmouth,  IL,  to 
points  in  WI.  and  (b)  from  the  facilities 
of  Wilson  Foods  Corporation  at 
Logansport.  IN,  to  points  in  IL  and  WT; 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk  and 
those  requiring  special  equipment),  (a) 
from  points  in  WI  to  the  facilities  named 
in  (l)(a)  above,  and  (b)  from  points  in  IL 
and  WI  to  the  facilities  named  in  (11(b) 
above,  under  continuing  contract(s)  with 
Wilson  Foods  Corporation,  of  Des 
Moines,  lA.  (Hearing  site:  Dallas,  TX,  or 
Kansas  City,  MO.) 

Note. — This  republication  adds  part  (2)(b) 
to  the  territory  description.  Dual  operations 
may  be  involved. 

MC  136898  (Sub-5F).  filed  August  9, 
1979,  Applicant:  BAKER  TRANSPORT, 
INC,  P,0.  Box  870,  Hartselle,  AL  35640. 
Representative:  Robert  E.  Tate,  P  O.  Box 
517,  Evergreen,  AL  36401.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  fl) 
household  aluminum  foil  from 
Murfreesboro,  TN,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE. 
KS,  OK,  and  TX,  and  (2)  materials. 
supplies  and  accessories  used  in  the 
manufacture.of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk,  in  tank  vehicles),  in  the  reverse 
direction.  (Hearing  site:  Birmingham, 
AL,  or  Memphis.  TN.) 

Note. — Dual  operations  may  be  involved. 

MC  138018  (Sub-.54F),  filed  August  9, 
1979,  Applicant:  REFRIGERATED 
FOODS,  INC,  P.O.  Box  1018,  Denver, 
CO  80201.  Representative:  Joseph  W, 
Harvey  (address  same  as  Applicant), 
Transporting  (1)  animal  feed,  animal 
feed  ingredients,  additives,  and  [2] 


materials  and  supplies  used  in  the 
manufacture  and  distribution  of  animal 
feed  (except  in  bulk),  between  Vernon, 
CA,  Mattoon,  IL,  Columbus,  OH,  and 
Ogden.  UT,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  United  States 
in  and  west  of  OH.  IN,  MI,  IL,  MO,  AR, 
and  LA  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Kal  Kan  Foods.  Inc.  (Hearing  site:  Los 
Angeles,  CA) 

MC  140709  (Sub-13F).  filed  September 
11,  1979.  Applicant;  FANKHOUSER 
BROS,  INC.,  139  Hillside.  El  Dorado.  KS 
67042.  Representative;  Clyde  N. 
Christey.  Ks,  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL  Topeka,  KS  66612. 
Transporting  liquid  feed  and  liquid  feed 
ingredients  between  Brainerd,  KS,  on 
the  one  hand,  and,  on  the  other  points  in 
CO,  lA,  MO,  NE,  OK.  and  TX. 

MC  140829  (Sub-301F),  filed  July  27, 
1979.  Applicant;  CARGO,  INC,  P,0,  Box 
206.  U.S.  Highway  20,  Sioux  City,  lA 
51102,  Representative:  David  L.  King 
(Same  address  as  applicant). 
Transporting  coffee  and  beverage 
preparations  (except  in  bulk,  in  tank 
vehicles),  from  Edgewater,  NJ  to  points 
in  IN,  M.N,  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations. 

Note, — Dual  operations  may  be  involved. 

MC  141108  [Sub-8F),  filed  August  9, 
1979.  Applicant:  D  &  C  EXPRESS,  INC. 
P.O.  Box  746.  Wilton.  lA  52778. 
Representative;  Kenneth  F.  Dudley,  1501 
East  Main.  P.O.  Box  279.  Ottumwa,  L\ 
52501.  Transporting  iron  and  steel 
articles,  from  Chicago,  IL,  Detroit,  MI, 
and  Kokomo,  I.N,  to  points  in  lA. 
(Hearing  site;  Chicago.  IL.) 

MC  141459  (Sub-7F),  filed  June  21. 
1979,  Applicant;  A.G.S.  ENTERPRISES, 
INC,  809  Columbia  Blvd,.  Litchfield,  IL 
62056.  Representative;  Allan  C 
Zuckerman,  39  S.  LaSalle  St.,  Chicago,  IL 
60603.  Transporting  (1)  corrugated 
boxes,  from  Mt.  Olive.  IL,  to  points  in  IL, 
lA,  and  I.N,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  in  the  reverse  direction,  (Hearing 
site:  Chicago,  IL.) 

MC  142059  (Sub-78F).  filed  June  22. 
1979.  Applicant:  CARDINAL 
TRANSPORT.  INC,  1830  Mound  Rd„ 
Joliet,  IL  60436.  Representative:  jack 
Riley  (same  address  as  applicant). 
Transporting  (1)  air  pump  stations,  auto 
lifts,  electrical  equipment,  machinery, 
meters,  service  boxes,  and  valves.  (2) 
parts  for  the  commodities  in  (1)  above, 
and  (3)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  in 


(1)  above  (except  commodities  in  bulk 
and  commodities  which  because  of  size 
or  weight  require  speciahzed 
equipment),  between  Greensboro.  NC. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Greensboro,  .NC, 
or  Washington.  DC.) 

MC  142508  (Sub-108F),  filed  August  13, 
1979.  Apphc^jnt:  NATIONAL 
TRANSPORTATION,  INC,  P.O.  Box 
37465,  10810  South  144th  St.,  Omaha,  NE 
68137,  Representative:  Lanny  N,  Fauss. 
P.O.  Box  37096,  Omaha,  NE  68137. 
Transporting  canned  goods  and  bakery 
goods,  from  the  facilities  of  Mountain 
Pass  Canning  Company,  at  Anthony,  TX, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  El  Paso,  TX, 
and  Albuquerque.  NM.) 

MC  142508  [Sub-109F).  filed  August  13, 
1979.  Applicant:  N.ATIONAL 
TRANSPORTATION,  INC.  P.O  Box 
37465,  10810  South  144th  St.,  Omaha,  NE 
68137.  Representative,  Lannv  N.  Fauss, 
P.O.  Box  37096,  Omaha.  NE  68137. 
Transporting /■TOze/7/boc/s,  from  the 
facilities  of  Lloyd  ),  Harriss  Pie 
Company,  at  Holland  and  Saugatuck. 
MI,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Detroit,  MI,  or  Chicago,  IL.) 

MC  142559  (Sub-109F].  filed  August  9, 
19-9,  Applicant:  BROOKS 
TRANSP0RTA1  ION,  INC.,  3830  Kelley 
Ave.  Cleveland,  OH  44114, 
Representative:  John  P,  McMahon,  100 
East  Broad  Street.  Columbus,  OH  43215. 
Transporting  (1)  welders,  welder  parts, 
welder  systems,  welding  compounds, 
welding  supplies,  and  (2)  materials  and 
supplies  used  in  the  manufacture, 
distribution,  and  operation  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
Pittsburgh,  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  used  by  Stoody 
Company  and  Stoody  International 
Company,  (Hearing  site:  Columbus,  OH.) 
Note, — Dual  operations  may  be  involved. 

MC  142559  (Sub-lllF).  filed  August  13, 
1979.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Ave.,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon.  100 
East  Broad  St.,  Columbus,  OH  43215 
Transporting  wearing  apparel,  on 
hangers,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  wearing  apparel  (except 


commodities  in  bulk),  b 


j,  betwec 


n  the 


facilities  of  Devon  Apparel.  Inc.,  at  (a) 
Philadelphia,  PA,  and  (b)  El  Paso,  TX. 


(Hearing  site:  Columbus,  OH,  or 
Washington.  DC), 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C,  11343(a)  or 
submit  an  affidiavit  indicating  v\'hy  such 
approval  is  unnecessan,'.  Dual  operations 
may  be  involved. 

MC  142559  (Sub-115F),  filed 
Seotember  21.  1979,  Applicant:  BROOKS 
TRANSPORTATION.  INC..  3830  Kelley 
A\  enue,  Cleveland,  OH  44114. 
Representative:  David  A.  Turano,  100 
East  Broad  Street,  Columbus,  OH  43215. 
Transporting  (1)  liquid  plastic,  plastic 
materials  and  primer  (except 
commodities  in  bulk)  and  (2)  materials 
and  supplies  used  In  the  manufacture, 
and  distribution  of  the  commodities  in 
(1)  above  except  commodities  in  bulk) 
between  North  Baltimore,  OH  and 
Milwaukee,  WI.  on  the  one  hand,  and, 
on  the  other,  points  in  and  east  of  MN, 
lA.  MO,  AR  and  TX.  (Hearing  site: 
Columbus,  OH  or  Washington,  D.C.) 

MC  143179  (Sub-18F),  Filed  August  7, 
1979.  Applicant;  CNM  CONTRACT 
CARRIERS,  INC.  P.O,  Box  1017,  Omaha, 
NE  68101.  Representative:  Foster  L.  Kent 
(same  address  as  applicant).  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
Urethane  foam  products,  from  the 
facilities  of  Future  Foam,  Inc.,  at  (a) 
Council  Bluffs.  L\.  (b)  Newton,  KS.  and 
(c)  Middleton,  WI,  to  points  in  AL.  ED. 
KY,  MS.  NE.  NM,  ND,  OH,  SD,  TN,  and 
WY,  to  the  facilities  of  Future  Foam, 
Inc,  at  (a)  Council  Bluffs,  lA,  (b) 
New  ton.  KS,  and  (c)  Middleton,  WI.  and 
(B)  between  the  facilities  of  Future 
Foam,  Inc.,  at  (a)  Council  Bluffs,  lA.  (b) 
Kansas  City,  MO,  (r^  Middleton.  WI,  (d) 
Newton,  KS,  and  (c)  Oklahoma  City. 
OK,  under  continuing  Gontract{s)  in  (1) 
and  (2)  above  with  Future  Foam,  Inc.,  of 
Council  Bluffs,  lA.  (Hearing  site:  Omaha. 
NE.) 

MC  143328  (Sub-25F),  filed  September 
24,  1979.  Applicant:  EUGENE  TRIPP 
TRUCKING.  P.O.  Box  2730,  Missoula, 
MT  59806.  Representative:  David  A. 
Sutherlund,  1150  Connecticut  Ave.,  NW, 
Suite  400,  Washington,  DC  20036. 
Transporting  malt  beverages,  from 
Phoenix.  AZ,  to  points  in  CA,  CO,  MT. 
NV,  NM,  OR,  UT,  WA  and  WY. 
(Hearing  site:  Seattle,  WA.) 

MC  143739  (Sub-17F),  filed  June  28, 
1979,  Applicant:  SHURSON  TRUCKING 
CO.,  INC.,  P.O.  Box  147,  New  Richland. 
MN  56072.  Representative:  Michael  L. 
Carter  (same  address  as  applicant). 
Transporting  canned  and  preserved 
foodstuffs  from  the  facilities  of  Heinz 
USA  at  or  near  Muscatine  and  Iowa 
City,  L\,  to  points  in  ND.  MN,  and  WL 


restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  facihties 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Minneapolis, 
MN,  or  Des  Moines.  lA.) 

MC  143909  (Sub-9F),  filed  June  22, 
1979.  Applicant:  KIRBY  TRANSPORT. 
INC..  Sola  Dr.  and  East  End  Dr..  P.O. 
Box  17.  Gilberts,  IL  60136. 
Representative:  Stuart  R.  Mandel.  315  S. 
Beverly  Dr.,  Suite  315,  Beverly  Hills.  CA 
90212,  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  equipment  and  supplies 
used  by  laboratories  (except  in  bulk), 
from  Gumee,  IL,  to  Charlotte,  NC,  Stone 
Mountain,  GA  and  Ocala  and  Miami, 
FL,  imder  continuing  contract(s)  with 
Scientific  Products  Division  of  American 
Hospital  Supply  Corporation,  of  McGaw 
Park,  IL,  (Hearing  site:  Chicago,  IL.  or 
Los  Angeles,  CA.) 

MC  144678  (Sub-9F),  filed  August  17, 
1979,  Applicant:  AMERICAN  FREIGHT 
SYSTEM,  INC.,  9393  West  110th  Street. 
Suite  500,  Overiand  Park,  KS  66210. 
Representative:  Harold  H.  Clokey  (same 
address  as  applicant).  Transporting 
general  cajnmodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  over  regular  routes.  (1) 
between  Atlanta,  GA.  and  Ft.  Worth. 
TX,  (a)  from  Atlanta,  over  1-20  to  Ft. 
Worth,  and  return  over  the  same  route, 
(b)  from  Atlanta  over  U.S.  Hwry.  78  to 
Birmingham.  AL  then  over  U.S.  Hwy.  11 
to  junction  U.S.  Hwy.  80  then  over  U.S. 
Hwy.  80  to  Ft  Worth.  TX  and  return 
over  the  same  rocte  serving  all 
intermediate  points,  and  the  off-route 
point  of  Tyler.  TX.  (2)  between  Atlanta. 
GA  and  Dallas,  TX,  from  Atlanta  over 
U.S.  Hwry.  78  to  Birmingham,  AI.,  then 
over  U.S.  Hwy.  11  to  Tuscaloosa,  AL. 
then  over  US.  Hjvy.  82  to  Texarkana. 
TX,  then  over  U.S.  Hwy.  67  (or  1-30)  to 
Dallas  and  return  over  the  same  route 
serving  all  intermediate  points.  (3) 
between  Atlanta,  GA  and  Mobile,  AL. 

(a)  from  Atlanta  over  1-85  to 
Montgomery,  AL  then  over  1-65  to 
Mobile,  and  return  over  the  same  route. 

(b)  from  Atlanta  over  U.S.  Hwry.  29  to 
Tuskegee,  AL,  then  over  U.S.  Hwy.  80  to 
Montgomery.  AL.  then  over  U.S.  Hwy,  31 
to  Mobile,  and  return  over  the  same 
route  serving  all  intermediate  points.  (4) 
between  Birmingham,  AL  and  Lake  City. 
FL  (a)  from  Birmingham  over  U.S.  Hwy. 
31  to  Montgomery,  AL.  then  over  U.S. 
Hwy  231  to  Dothan,  AL,  then  over  U.S. 
Hwy  84  to  Bainbridge.  GA.  then  over 
U.S.  Hwy  27  to  Tallahassee,  FL  then 
over  U.S.  Hwry.  90  to  Lake  City  and 
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return  over  the  same  route,  and  (b)  from 
Birmingham  over  1-65  to  Montgomery 
and  return  over  the  same  route  serving 
al!  intermediate  points.  (5)  between 
Tuscaloosa,  AL  and  New  Orleans,  LA. 
(a)  from  Tuscaloosa  over  U.S.  Hwy.  11 
to  New  Orleans,  and  return  over  the 
same  route,  (b)  from  Tuscaloosa  over  i- 
59  to  junction  I-IO,  then  over  I-IO  to 
New  Orleans,  and  return  over  the  same 
route  serving  all  intermediate  points.  (6) 
between  Lake  City,  FL  and  Dallas,  TX 

(a)  from  Lake  City  over  U.S.  Hwy  90  to 
Houston,  TX,  then  over  U.S.  Hwy.  75  to 
Dallas  and  return  over  the  same  route 

(b)  from  Lake  City  over  U.S.  Hwy.  41  to 
junction  I-IO,  then  over  I-IO  to  junction 
1-12,  then  over  1-12  to  Baton  Rouge,  LA. 
then  over  I-IO  to  Houston,  TX,  then  over 
1-45  to  Dallas  and  return  over  the  same 
route  serving  all  intermediate  points  and 
the  off-route  points  of  Galveston. 
Baytown.  Texas  City  and  Port  Arthur 
TX.  (7)  between  Ft.  Worth.  TX  and 
Denver,  CO.  from  Ft.  Worth,  TX  over 
U.S.  Hwy.  287  to  Amarillo,  TX,  then  over 
U.S.  Hwy.  87  to  Raton,  NM,  and  then 
over  U.S.  Hwy.  87  (also  1-25)  to  DenvtT 
and  return  over  the  same  route  serving 
all  intermediate  points.  (8)  between  St. 
Louis.  MO  and  .New  Orleans,  LA  (a) 
from  St.  Louis  over  U.S.  Hwy.  61  to 
Memphis.  TN,  then  over  U.S.  Hwy.  51  to 
junction  U.S.  Hwy.  61,  then  over  U.S. 
Hwy.  61  to  New  Orleans,  LA  and  return 
over  the  same  route,  (b)  from  St.  Louis 
over  1-55  to  junction  I-IO  then  over  I-IO 
to  New  Orleans  and  return  over  the 
same  route  serving  all  intermediate 
points.  (9)  between  Kansas  City,  MO 
and  New  Orleans.  LA.  from  Kansas  City 
over  U.S.  Hwy.  50  to  Sedalia,  MO,  then 
over  U.S.  Hwy.  65  to  Natchez,  MS,  then 
over  U.S.  Hwy.  61  to  New  Orleans  and 
return  over  the  same  route  serving  all 
intermediate  points.  (Hearing  site: 
Denver.  CO,  Houston,  TX,  New  Orleans, 
L.-\,  Jdckson,  MS,  Montgomery,  AL. 
Atlanta,  GA.  Orlando,  FL.  Kansas  City. 
MO.  St.  Louis,  MO.  Chicago.  IL.) 

MC  145288,  (Sub-3F),  filed  September 
12,  1979.  Applicant:  SPECL^LIZED 
HAULLNG  CORPORATION,  P.O.  Box 
488,  Barre,  VT  05641. Representative: 
John  P,  Monte,  P.O.  Box  568,  Barre,  VT 
05641.  Transporting  utility  poles  (1) 
between  points  in  ME,  on  the  one  hand, 
and.  on  the  other,  points  in  VT,  and  (2) 
from  points  in  VT,  to  points  in  Coos. 
Grafton.  Sullivan.  Hillsboro  and 
Cheshire  Counties,  NH. 

MC  145359,  (Sub-llF),  filed  August  10, 
igr-g.  Applicant:  THERMO 
TRANSPORT.  INC,  P  O.  Box  41587. 
Indianapolis.  I.N  46241.  Representative: 
Donald  W.  Sm;:h.  P.O.  Box  4024a 
Indianapolis,  I\  46240.  Transporting 
iron,  steel,  and  aluminum  articles,  from 


those  points  in  the  United  States  in  and 
east  of  .ND,  SD.  NE.  KS,  OK.  and  TX  to 
points  in  Los  .'\ngeles.  Orange. 
Riverside,  Alameda,  Fresno,  San  Diego, 
and  Kern  Counties,  C.-X,  Maricopa 
County,  AZ,  Snohomish,  King. 
Whatcom,  and  Pierce  Counties.  WA. 
and  Yamhill  County.  OR.  (Hearing  site: 
Los  Angeles,  CA.J 
Note. — Dual  operations  may  be  involved. 

MC  145359,  (Sub-13F],  filed  August  16. 
1979.  Applicant:  THERMO 
TRANSPORT.  INC..  156  E.  Market 
Street,  Indianapolis,  IN  46204. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Indianapolis,  IN  46240, 
Transporting  iron,  steel,  and  aluminum 
articles,  from  points  in  and  east  of  ND, 
SD.  NE.  KS,  OK.  and  TX,  to  points  in  Los 
Angeles,  Orange,  Riverside.  Alameda, 
Fresno,  San  Diego,  and  Kern  Counties, 
CA,  Maricopa  County,  AZ,  Snohomish, 
King,  Whatcom,  and  Pierce  Counties. 
WA.  and  Yamhill  County.  OR.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  145359,  (Sub-14F],  filed  August  19. 
1979.  Applicant:  THERMO 
TRANSPORT.  INC..  156  E.  Market 
Street,  Indianapolis,  IN  46204. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis.  IN  46204. 
Transporting  iron  and  steel,  and  plastic 
materials,  from  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS. 
OK.  and  TX,  to  points  in  Los  Angeles 
County.  CA.  (Hearing  site:  Los  Angeles, 
CA,) 

MC  145648  (Suh-4F],  filed  August  17, 
1979.  Applicant:  DUDLEY  TRUCKING. 
INC.,  P.O.  Box  1651,  Tacoma,  WA  98401. 
Representative:  Michael  D. 
Duppenthaler,  211  South  Washington 
St..  Seattle.  WA  98104.  Transporting 
crushed  cars  and  scrap  metal,  from 
points  in  MT  and  ID  to  Tacoma.  WA. 
and  McMinnville,  OR.  (Hearing  site: 
Seattle,  WA.) 

MC  145728  (Sub-2F).  filed  August  16, 
1979,  Applicant;  VISALIA  FREIGHT 
LINES.  INC.,  P,0,  Box  3181,  Visalia,  CA 
93277.  Representative:  Earl  N.  Miles,  jr., 
3704  Candlewood  Dr..  Bakersfield.  CA 
93306.  Transporting  trailer  axles,  wheels 
and  parts  from  Chino,  CA  to 
McMinnville,  OR.  (Hearing  site:  Fresno. 
CA.) 

MC  146149  (Sub-llF).  filed  September 
10,  1979.  Applicant:  KENNEDY 
FREIGHT  UNES,  INC.  7401  Fremont 
Pike,  Perrysburg,  OH  43551. 
Representative:  Paul  F.  Beery,  275  East 
State  Street.  Columbus.  OH  43551 
Transporting  absorbents  (except 
commodities  in  bulk)  from  points  in  FL 
and  GA  to  points  in  IN,  MI,  and  OH 
(Hearing  site:  Columbus,  OH  ) 


MC  146579  (Sub-2F).  filed  August  9. 
1979,  Applicant:  LOFGREN  TRUCKING 
SERVICE,  Rural  Route  1.  Rush  City,  MN 
55069.  Representative:  Stanley  C.  Olsen. 
Ir..  4601  Excelsior  Blvd.,  Minneapolis, 
MN  55416.  Transporting  p/os^/c  molded 
parts,  from  Rush  City,  MN,  to  points  in 
WI.  (Hearing  site:  Minneapolis,  MN,) 

MC  146798  (Sub-2F),  filed  June  11. 
1979.  Applicant:  SULLIVAN 
TRUCKING,  INC.,  1340  Umatilla  Street. 
Denver,  CO  80204.  Representative: 
Richard  P.  Kissinger,  Steele  Park,  Suite 
330,  50  South  Steele  Street.  Denver.  CO 
80209.  Transporting  (1)  malt  beverages 
from  points  in  Jefferson  County.  CO,  to 
points  in  AZ,  CA.  ID.  NV.  UT.  and  WA. 
and  empty  used  beverage  containers  for 
recycling,  and  materials,  equipment, 
and  supplies  used  by  breweries,  from 
points  in  AZ.  CA,  ID,  NV,  UT,  and  WA 
to  points  in  Jefferson  County,  CO. 

MC  146808  (Sub-2F),  filed  June  4,  1979. 
Applicant:  D  &  B  TRUCKING,  INC.. 
d.b.a.  ALCO  EXPRESS.  4800  W. 
Jefferson.  Detroit.  MI  48209. 
Representative:  James  A.  Russo  (same 
address  as  applicant).  Transporting  iron 
and  steel  articles,  between  points  in  the 
Lower  Peninsula  of  MI.  (Hearing  site: 
Detroit.  MI.  or  Chicago,  IL.) 

MC  147069  (Sub-3F),  filed  August  16. 
1979,  Applicant:  GAL  THERMO 
EXPRESS,  INC.,  17327  Ventura  Blvd, 
Suite  301.  Encino.  CA  91316. 
Representative:  Milton  R.  Snelson  (same 
address  as  applicant).  Transporting  (1) 
automobile  and  recreational  vehicle 
parts  and  accessories,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  such  parts  and 
accessories,  (a)  between  points  in  CA. 
on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  TX,  OK,  KS,  MO, 
IL,  and  WI,  and  (b)  between  points  in 
and  east  of  TX,  OK,  KS,  MO,  IL,  and  WI. 
(Hearing  site:  Los  Angeles.  CA,) 

MC  147118  (Sub-2F),  filed  September 
11,  1979.  Applicant:  TRACY 
TRANSPORT.  INC..  348  West  162nd 
Street.  South  Holland,  IL  60473. 
Representative:  William  H.  Shawn.  Suite 
501.  1730  M  Street  NW..  Washington. 
D.C  20036.  Transporting  salt  between 
points  in  IL.  IN,  MI,  and  WI.  (Hearing 
site:  Chicago,  IL.) 

MC  147349  (Sub-2F).  filed  August  17. 
1979,  Applicant:  VIRGINIA  RAILROAD 
TRANSPORTATION  COMPANY,  INC. 
201  Dial  Rock  Road.  P.O.  Box  568, 
Tazewell.  VA  24651.  Representative:  C. 
D.  Dunford  (same  address  as  applicant). 
Transporting  passengers  work  crews 
and  their  equipment,  between  points 
along  the  lines  of  the  Norfolk  and 
Western  Railway  Company  located  in 
VA  and  WV,  (Hearing  site:  Roanoke  or 
Richmond,  VA,  or  Washington,  D.C.) 
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.MC  147398  (Sub-2F).  filed  August  13, 
1979.  Applicant:  A.  T.  TUCKER,  db.a. 
HOTSHOT  UNLIMITED,  P.O.  Box  594. 
Mi'ls,  WY  82644.  Representative:  A.  T. 
Tucker  (same  address  as  applicant). 
Transporting:  (1)  machinery,  materials, 
equipment  and  supplies  used  in,  or  in 
connection  with,  the  discovery. 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  including  electric  and 
geothermal  energy  and  ore,  and  (2) 
Machinery,  materials,  equipment  and 
supplies  used  in  or  in  connection  with, 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  between  points  in 
AZ,  CO.  ID.  MT,  NV,  ND,  SD.  UT,  and 
WY.  (Hearing  site:  Casper,  or  Cheyenne, 
WY.) 

MC  147408  (Sub-2F).  filed  September 
7,  1979.  Applicant:  ISADORE  HALL 
d.b.a.,  I.  HALL  CHARTER  SERVICE. 
Representative:  Walter  T.  Evans.  7961 
Eastern  Avenue,  Silver  Spring.  MD. 
20910.  Transporting  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  the  Baltimore,  MD  commercial 
zone  and  in  Anne  Arundel  County,  MD 
and  extending  to  points  in  AL.  AR,  CT. 
DC,  DE,  FL,  GA,  L\.  IL,  IN.  KY.  LA.  MA. 
ME  MI.  MN.  MO,  MS,  NC  NH.  NJ.  NY. 
OH.  PA,  RI,  SC  TN.  TX,  VA,  VT,  WI, 
and  WV. 

MC  147409  (Sub-IF),  filed  June  27. 
1979.  Applicant:  THE  SPRINGFIELD 
TRANSPORTATION  COMPANY,  a 
corporation,  3200  Columbiana  Road, 
New  Springfield.  OH  44443. 
Representative:  Boyd  B,  Ferris,  50  West 
Broad  Street.  Columbus.  OH  43215. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
steel  pipe  (except  commodities  in  bulk), 
betweem  the  facilities  of  Youngsfcwn 
Welding  &  Engineering  Company,  at 
Youngstown,  OH.  on  thr  one  hand,  and. 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE,  KS. 
OK,  and  TX:  and  (2)  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
of  finished  steel  products  (except 
commodiiies  in  bulk),  between  the 
facilities  of  Industrial  Steel  Company,  at 
Niles  and  Youngstown,  OH,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  ND.  SD, 
NE.  KS.  OK.  and  TX.  restricted  in  (1) 
and  (2)  above  to  the  transpoitation  of 
traffic  originating  at  or  destined  to 
points  in  the  above-described  territories. 
(Hearing  site:  Columbus,  OH.) 


MC  147508  (Sub-3F).  filed  August  7, 
1979.  Applicant;  K.A.  TRUCKING,  INC.. 
d.b.a.  K.A,  TRUCKING  COMP.\NY. 
15056  .Midway  Place.  Midway  City,  CA 
92655,  Representative:  Elizabeth  I. 
Abreu.  Suite  1800,  707  Wilshire  Blvd.. 
Los  Angeles,  CA  90017.  Transporting  (1) 
asphaltic  sealer,  from  Houston.  TX,  to 
Santa  Ana.  CA.  and  points  in  Santa 
Clara  and  Ventura  Counties,  CA,  and  (2) 
underground  utility  vaults,  from  Santa 
Ana,  CA,  and  points  in  Santa  Clara  and 
Ventura  Counties.  CA.  to  points  in  NV 
and  AZ.  (Hearing  site:  Los  Angeles.  CA.) 

MC  147568F.  filed  June  6, 1979. 
Applicant:  SAM  BROUSSARD 
TRUCKING  CO..  INC..  St.  Martinville 
Hwy.,  P.O.  Box  35,  New  Iberia.  LA 
70560.  Representative:  Harold  D.  Miller, 
Jr.,  17th  Floor,  Deposit  Guaranty  Plaza. 
P.O.  Box  22567.  Jackson.  MS  39205. 
Transporting  equipment,  materials,  and 
supplies  used  in,  or  in  connection  with, 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  between  (1) 
points  in  LA,  and  (2)  points  in  LA.  on  Oie 
one  hand,  and,  on  the  other,  those  points 
in  TX  on  or  east  of  a  line  beginning  at 
Corpus  Christi.  TX.  then  over  U.S.  hwy 
77  to  Waco,  then  over  TX  Hwy  31  to 
Tyler.  TX.  then  over  U.S.  Hwry  271  to 
Junction  U.S.  Hwy  80.  then  over  U.S. 
Hwy  80  to  the  TX-LA  State  Line. 
(Hearing  site:  New  Orleans,  LA.) 

MC  148089F.  filed  August  9. 1979. 
Applicant:  MASONRY  TRANSPORT, 
INC.,  3211  North  Roan  Street.  Johnson 
City,  TN  37601.  Representative:  William 
P.  Jackson.  Jr.,  3426  N.  Washington 
Blvd..  P.O.  Box  1240.  Arlington.  VA 
22210.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  clay,  clay  products, 
concrete,  concrete  products,  shale,  shale 
products,  construction  materials,  mortar 
mixes,  sand,  and  cinders,  between  the 
facilities  of  General  Shale  Products 
Corporation  at  or  near  (a)  Huntsville, 
AL,  (b)  Indianapolis  and  Evansviile,  IN, 
(c)  Louisville.  Ky.  fd]  Chattanooga. 
Elizabethton.  Johnson  City,  Kingsport. 
and  Knoxviile.  TN.  and  (e)  Glasgow. 
Groscclose  and  Richlands.  VA,  and  the 
following  subsidiaries  and  affiliates  of 
General  Shale  Products  Corporation, 
Arkansas  Lightweight  Aggregate 
Corporation,  at  or  near  England  and 
West  Memphis,  AR,  Chattahoochee 
Brick  Company  at  or  near  Atlanta,  GA, 
Cumberland  Mountain  Sand 
Corporation,  at  or  near  Hillsboro,  TN, 
McMinnville  Concrete  Products,  Inc..  at 


or  near  McMinnville,  TN,  Smithviile 
Concrete  Company,  at  or  near  Sparta, 
TN,  and  Woodbury  Concrete  Company, 
at  or  near  Woodbury.  TX  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  ND.  SD, 
NE,  KS.  OK.  and  TX  under  continuing 
contract(sJ  with  (1)  General  Shale 
Products  Corporation  of  Johnson  City, 
TN,  and  the  following  subsidiaries  and 
affihates  of  (1)  above,  (2)  Arkansas 
Lightweight  Aggregate  Corporation  of 
West  Memphis,  AR,  (3)  Chattahoochee 
Brick  Company  of  Atlanta,  GA,  (4) 
Cumberland  Mountain  Sand 
Corporation  of  Hillsboro.  TN.  (5) 
McMinnville  Concrete  Products.  Inc.  of 
McMinnville.  TN,  (6]  Smithviile 
Concrete  Company  of  McMinnville.  TN. 
(Hearing  site:  Knoxviile.  TN.) 

MC  148108F.  filed  August  20. 1979. 
Applicant:  CANADIAN  COACHWAYS 
(ALBERTA)  UMITED,  221-1  AVENUE 
S.W..  Calgary.  Alberta.  Canada  T2P 
0A6.  Representative:  Robert  L  Borden 
(same  address  as  Applicant). 
Transporting posse/^ers  and  their 
baggage,  (1)  in  round  trip  charter 
operations,  beginning  and  ending  in 
Haines.  AK  and  Skagway.  AK,  and 
extending  to  all  points  in  AK.  (2)  in  one 
way  charter  operations  from  Haines,  AK 
and  Skagway,  AK  to  all  points  in  AK,  (3) 
in  one  way  and  round  trip  charter 
operations  between  Haines,  AK  and 
Skagway,  AK,  on  the  one  hand,  and,  on 
the  other,  points  on  the  International 
Boundary  line  between  points  in  Alaska 
and  the  Canadian  Province  of  British 
Columbia.  (Hearing  site:  Seattle.  WA.) 

Note. — Cominon  control  may  be  involved. 

MC  148109F,  filed  August  20, 1979. 
Applicant:  KELLER-HALL,  INC,  1247 
Eastwood  Avenue,  Tallmadge,  OH 
44278.  Representative:  Maxwell  A. 
Howell  1400  Investment  Bldg-,  1611  K. 
Street,  N.W..  Washington.  DC  20005. 
Transporting  commodities  which 
because  of  size  or  weJght,  require  the 
use  of  special  handiirig  or  equipment 
between  points  in  OH,  NJ,  MD.  and  PA, 
on  the  one  hand,  and.  on  the  other, 
points  in  NY,  MD,  PA,  \  .\  \\  NJ.  IL.  MI. 
KY,  TN.  NC.  WV,  DE.  U  i.  .\L\.  MO,  lA, 
and  OH.  (Hearing  site:  Cleveland.  OH.) 

Volume  No.  310 

Decided-  February  1. 1980 

By  the  Commission.  Review  Board 
Number  2,  Members  Eaton.  Liberman, 
and  Jensen. 

MC  3468  (Sub-173F).  filed  August  31, 
1979.  Applicant  F.  J.  BOUTELL 
DRIVEAWAY  CO..  INC..  705  South  Dort 
Highway.  Flint.  MI  48501, 
Representative:  Harry  C  Ames,  Jr..  805 
McLachlen  Bank  Building.  666  Eleventh 
Street,  NW..  Washmgton.  DC  20001.  To 
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transport  automobiles,  trucks,  and 
chassis,  in  secondary  movements,  from 
Baltimore,  MD,  to  points  in  IL,  IN.  and 
KY.  (Hearing  site:  Columbus.  OH.  or 
Washington,  DC.) 

MC  3468  (Sub-174F),  filed  August  31. 
1979.  Applicant:  F.  J.  BOUTELL 
DRIVEAWAY  CO.,  INC..  705  South  Dort 
Highway,  Flmt.  MI  48501. 
Representative:  Harry  C.  Ames,  fr .  805 
McLdchlen  Bank  Building,  666  Eleventh 
Street,  NW.,  Washington,  DC  20001.  To 
transport  automobiles,  trucks,  and 
chassis,  in  secondary  movements,  from 
Baltimore,  MD,  to  points  in  NC  and  V.-^. 
(Hearing  site:  Columbus.  OH,  or 
Washington,  DC  ) 

MC  14768  (Sub-2F),  filed  August  23. 
1979.  Applicant:  LANDES  OZARK 
TRANSFER  CO..  d.b  a.  OZARK 
TRANSFER  COMPANY.  P  O.  Box  294. 
Ozark.  MO  65721,  Representative: 
Herman  W.  Huber,  101  East  High  St.. 
Jefferson  City.  MO  65101.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^en6'.''c/ 
commodities  (except  those  of  unusual 
value,  classes  .'\  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Mansfield.  MO  and  West 
Plains.  MO  over  U.S.  Hwy  60,  serving  all 
intermediate  points,  (Hearing  site: 
Springfield  or  Jefferson  City.  MO.) 

MC  21259  (Sub-5F).  filed  August  22, 
19-9  Applicant:  GERTSEN  CARTAGE 
CO  .  INC,  300  Hirsch  St.,  Melrose  Park, 
IL  60160.  Representative:  Anthony  C. 
Vance.  1307  Dolley  Madison  Blvd., 
McLean,  VA  22101.  Transporting  ^enero/ 
commodities  (except  those  of  unusual 
value,  and  classes  A  and  B  explosives), 
in  containers,  between  OHare  .Airport, 
at  or  near  Chicago.  IL,  on  the  one  hand, 
and,  on  the  othor,  points  in  IN,  IL,  and 
.MO.  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movem.ent  by  air.  (Hearing  site:  Chicago, 
IL  or  Washington,  DC.) 

MC  29079  (Sub-130F],  filed  August  30. 
19-9,  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM.  INC.  P  0  Box  935, 
Kokomo,  IN  46901.  Representative: 
Chandler  L.  Van  Orman,  1729  H  St., 
NW..  Washington.  DC.  20006. 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Northwestern  Steel 
&  Wire  Co..  at  or  near  Sterling  and  Rock 
Falls,  IL,  to  points  in  .AL.  DE.  GA,  IL,  IN, 
KY,  MD,  MS.  MO,  NJ,  NY,  NC,  OH.  PA, 
SC,  TN.  VA,  WV,  WI.  DC.  those  in  LA 
on  and  east  of  the  Mississippi  River,  and 
those  in  the  Lower  Peninsula  of  MI. 
(Hearing  site:  Washington.  DC.) 

MC  29079  (Sub-131F],  filed  August  31, 
1979.  .Applicant:  BRADA  MILLER 


FREIGHT  SYSTEM,  INC..  P.O,  Box  935. 
Kokomo.  IN  46901.  Representative: 
Chandler  L.  Van  Orman.  1729  H.  St 
N.W,.  Washington,  DC  20006, 
Transporating  (1)  containers,  container 
closures,  container  components, 
glassware,  packaging  products,  and 
scrap  materials,  and  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  in  (1)  above,  (except 
liquid  commodities  in  bulk,  in  tank 
vehicles,  and  those  which  because  of 
size  and  weight  require  the  use  of 
special  equipment),  between  the 
facilities  used  bv  Owens-Illinois,  Inc.,  in 
AL.  GA,  IL.  IN,  KY.  LA,  .MD.  MO,  NJ, 
NY.  NC,  OH.  PA,  TN,  VA,  and  WV,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  DF,  GA.  !L.  IN  KY,  LA.  MD,  MI, 
MS.  MO,  N],  NY,  NC,  OH,  ?.\.  SC.  TN, 
VA.  WV,  WI,  MA.  CT,  and  DC.  (Hearing 
site:  Washington,  DC.) 

MC  36459  (Sub-4F).  filed  August  20. 
1979.  Applicant;  WILLIAM  C  BONNER, 
INC.,  P.O.  Box  2101.  Bethlehem,  PA 
ISiDOl   Representative:  Alan  Kahn.  1920 
Two  Penn  Center  Plaza,  Philadelphia. 
PA  19102.  Transporting  [\)  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
having  a  prior  or  subsequent  movement 
by  water,  and  (2)  empty  containers, 
between  Philadelphia,  PA.  on  the  one 
hand,  and.  on  the  other,  those  points  in 
PA  in  and  east  of  Potter,  Cameron, 
Clearfield,  Cambria,  and  Somerset 
Counties.  (Hearing  site;  Philadelphia.  PA 
or  Washington,  DC.) 

MC  48958  (Sub-193F).  filed  Augui,t  21. 
1979.  Applicant:  ILUNOIS-CALIFORNIA 
EXPRESS.  INC.,  510  East  51st  Ave.,  P.O. 
Box  16404.  Denver.  CO  80216. 
Representative:  Lee  E.  Lucero  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^eriero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment),  serving  the  facilities  of 
Rubbermaid  Commercial  Products.  Inc.. 
at  or  near  Cleburne.  TX.  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  Applicant  intends  to  tack  the 
authority  sought  with  its  other  operating 
rights.  (Hearing  site:  Dallas.  TX.) 

MC  48958  (Sub-194F).  filed  August  30, 
1979.  Applicant:  ILLINOIS-CALIFORNIA 
EXPRESS.  INC..  510  East  51st  Ave.,  P  O. 
Box  16404.  Denver,  CO  80216. 


Representative:  Lee  E.  Lucero  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
between  El  Paso.  TX,  and  Roswell,  NM: 
From  El  Paso,  over  Interstate  Hwy  10  to 
Las  Cruces,  NM,  then  over  combined 
U.S.  Hwys  70  and  82  to  junction  U.S. 
Hwy  54,  then  over  U.S.  Hwy  54  to 
Tularosa,  NM,  then  over  U.S.  70  to 
Roswell.  and  return  over  the  same  route, 
serving  all  intermediate  points,  and  (b) 
between  ALburquerque,  NM,  and  Las 
Cruces,  NM  From  Alburquerque,  over 
Interstate  Hwy  25  (U.S.  Hwy  85)  to  La 
Cruces,  and  return  over  the  same  route, 
serving  no  intermediate  points.  (Hearing 
site:  Las  Cruces,  NM,  and  Denver.  CO.) 

Note. — Applicant  intends  to  tack  this 
duihority  with  its  base  certificate  and  its  Sub 
51  certificate. 

MC  52579  (Sub-190F),  filed  August  23. 
1979.  Applicant:  GILBERT  CARRIER 
CORP..  One  Gilbert  Dr.,  Secaucus,  NJ 
07094.  Representative:  Herbert  Burstein, 
One  World  Trade  Center,  Suite  2373, 
New  York.  NY  10048,  Transporting  (1) 
wearing  apparel,  on  hangers  and  in 
cartons,  and  (2)  materials  and  supplies 
used  in  the  distribution  of  wearing 
apparel,  from  Forest  Park,  GA,  to  Alsip. 
IL  and  Carson.  CA,  (Hearing  site:  New 
York.  NY,  or  Washington,  DC.) 

.MC  52709  (Sub-370F),  filed  August  27. 
1979.  Applicant:  RINGSBY  TRUCK 
LINES,  INC..  3980  Quebec  St..  P.O.  Box 
7240,  Denver.  CO  80207,  Representative: 
Rick  Barker  (address  same  as 
applicant).  To  transport  alcoholic 
liquors  and  wine  (except  in  bulk),  frorri 
Bardstown  and  Frankfort,  KY,  and 
Cincinnati,  OH.  to  Denver.  CO. 
(Hearing:  Denver.  CO.) 

MC  56388  (Sub-36F).  filed  August  20, 
19-9.  Applicant:  HAH.N 
TRANSPORTATION,  INC.,  New 
Market,  MD  21774.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin  Ave., 
Suite  «605,  Washington,  DC  20014. 
Transporting  (1)  agricultural  limestone 
suspension  in  bulk,  in  tank  vehicles, 
from  Mt.  Airy,  MD,  to  Malvern,  PA,  and 
Warminster,  PA.  and  (2)  agricultural 
limestone,  in  bulk,  in  tank  vehicles,  from 
Thomasville,  PA,  to  Mt.  Airy.  MD. 
(Hearing  site:  Washington.  DC.) 

MC  56679  (Sub-132F),  filed  August  21, 
1979.  .Applicant:  BROWN  TR.-\NSPORT 
CORP..  352  University  Ave..  SW, 
Atlanta,  GA  30310.  Representative: 
David  L.  Capps  (Same  addre^  as 
applicant).  Transporting  foodstuffs 
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(except  in  bulk),  from  the  facilities  of 
Doric  Foods,  at  or  near  Findlay.  OH,  to 
points  in  the  United  States  in  and  east  of 
MN,  lA,  MO,  AR,  and  LA.  (Hearing  site: 
Miami,  FL  or  Atlanta,  GA.) 

MC  56679  (Sub-134F),  filed  August  27, 
1979.  Applicant;  BROWN  TRANSPORT 
CORP.,  352  University  Ave..  SW.. 
Atlanta,  GA  30310.  Representative: 
David  L.  Capps  (same  as  applicant).  To 
transport  insulation,  from  the  facilities 
of  Pittsburgh  Corning  at  or  near  Port 
Alleghany,  PA,  to  points  in  DE,  MD.  NJ. 
and  VA.  (Hearing  site:  Atlanta.  GA  or 
Pittsburgh.  PA.) 

MC  57239  (Sub-47F),  filed  August  30, 
1979.  Applicant:  RE.NNERS  EXPRESS, 
INC..  1350  S.  West  St..  Indianapolis.  IN 
46225.  Representative:  Alki  E.  Scopelitis, 
1301  Merchants  Plaza,  Indianapolis.  IN 
46204.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes. 
transporting:  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Dana  Corp..  at  or  near  Syracuse.  IN. 
as  an  off-route  point  in  connection  with 
carrier's  otherwise  authorized  regular- 
route  operations.  (Hearing  site: 
Indianapolis.  IN  or  Chicago.  IL.) 

MC  72069  (Sub-25F),  filed  August  27. 
1979.  Applicant:  BLUE  HEN  UNES.  INC., 
P  O,  Box  280.  Milford.  DE  19963. 
Representative:  Chester  A  Zyblut,  366 
Executive  Bldg.,  1030  Fifteenth  St.  NW.. 
Washington.  DC  20005.  Transporting  (1) 
bananas,  and  (2)  agricultural 
commodities  otherwise  exempt  from 
economic  regulation  under  the 
provisions  of  49  U.S  C.  §  10526(a)(6),  in 
mixed  loads  with  bananas,  from 
Norfolk,  VA.  to  points  in  MA,  CT,  RL 
NY.  NJ.  PA,  OH,  IN.  IL.  MI,  WI,  KY,  TN, 
W^V,  MD,  DE,  VA,  NC,  SC,  GA,  AL,  and 
DC.  (Hearing  site:  Washington,  DC.) 

MC  73688  (Sub-105F).  filed  August  29, 
1979.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION,  1500 
Orenda  Ave..  P.O  Box  7195.  Memphis, 
TN  38107.  Representative:  Diane  Price, 
Route  6,  Box  15,  North  Little  Rock,  AR 
72118.  Transporting  iron  and  steel 
articles,  from  Memphis,  TN,  to  points  in 
IN.  (Hearing  site:  Memphis,  TN,  or 
Washington.  D.C.) 

MC  78228  (Sub-136F),  filed  August  26. 
1979.  Applicant:  J.  MILLER  E.XPRESS. 
INC.,  962  Greentree  Rd..  Pittsburgh,  PA 
15220.  Representative:  Henry  M,  Wick, 
Jr,.  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219.  Transporting  (1)  iron  and  steel 
articles,  from  the  facilities  of  Jones  & 
Laughlin  Steel  Corporation  at  (a) 
Pittsburgh  and  Aliquippa,  PA,  and  (bj 


Youngstown,  OH.  to  points  in  AR,  CA, 
CO.  IL,  IN,  KS,  MO.  NY,  OK.  TX,  UT. 
and  WY.  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  iron  and  steel 
articles,  in  the  reverse  direction. 
(Hearing  site:  Washington,  D.C.  or 
Pittsburgh,  PA.) 

MC  78228  (Sub-137F).  filed  August  27. 
1979.  Applicant:  J  MILLER  EXPRESS. 
"INC.,  962  Greentree  Rd,.  Pittsburgh.  PA 
15220.  Representative:  Henry  M,  Wick. 
Jr..  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219,  Transporting genero/ 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment),  between  the 
facilities  of  Calgon  Corporation,  at  or 
near  (a]  Hawthorne,  NJ,  (b)  Frisco  and 
Pittsburgh,  PA,  (c)  Catlettsburg,  KY,  (d) 
Huntington,  WV,  (e)  St.  Louis,  MO,  (f) 
Bayport,  TX,  and  (g)  City  of  Industry, 
San  Diego  and  San  Francisco,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (including  AK  and 
HI).  (Hearing  site:  Pittsburgh,  PA  or 
Washington,  D.C.) 

MC  82079  (Sub-80F),  filed  August  28, 
1979.  Applicant:  KELLER  TRANSFER 
LINE,  INC.,  5635  Clay  Ave.  SW..  Grand 
Rapids.  MI  49508.  Representative: 
Edward  Malinzak.  900  Old  Kent  Bldg., 
Grand  Rapids.  MI  49503.  Transporting 
foodstuffs  in  vehicles  equipped  with 
mechanical  refrigeration,  (except  in 
bulk),  from  Grand  Rapids  and 
Muskegon.  MI,  to  points  in  IN.  IL,  and 
OH.  (Hearing  site:  Lansing,  MI,  or 
Chicago,  IL.) 
Note. — Dual  operations  may  be  involved. 
MC  83539  (Sub-529F).  filed  July  26. 
1979,  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  9757 
Military  Parkway,  P,0,  Box  270535, 
Dallas,  TX  75227.  Representative: 
Thomas  E,  James  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  foreign 
commerce  only,  over  irregular  routes, 
transporting  lumber,  lumber  products, 
forest  products,  wood  products,  and 
millwork,  from  the  ports  of  enry  on  the 
international  boundary  Une  between  the 
United  States  and  Canada  to  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  P.  H. 
Bamett  Lumber  Co.  (Alberta)  Ltd, 
(Hearing  site  Dallas,  TX,  or 
Washington,  D.C) 

MC  99149  (Sub-12F),  filed  August  27. 
1979.  Applicant:  MIDWAY  MOTOR 
FREIGHT  UNES,  INC.,  8400  New  Benton 
Highway,  Litle  Rock,  AR  72219. 
Representative:  Charles  J,  Lincoln  II. 
1550  Tower  Building.  Little  Rock.  AR 


72201.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes,  in  the 
transportation  oi general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Hot  Springs 
Village,  AR,  as  an  off-route  point  in 
connection  with  the  applicant's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Hot  Springs. 
AR.) 

MC  104149  (Sub-210F).  filed  August  20. 
1979.  Applicant:  OSBORNE  TRUCK 
UNES,  INC..  P.O.  Box  10727. 
Birmingham.  AL  35202.  Representative: 
Gerald  D.  Calvin,  Jr..  603  Frank  Nelson 
Building,  Birmingham.  AL  35203. 
Transporting  iron  and  steel  articles, 
having  a  prior  or  subsequent  movement 
by  rail  or  water,  between  points  in  AL 
(Hearing  site:  Birmingham,  AL  or 
Montgomery.  AL) 

MC  105269  (Sub-79F).  filed  August  27. 
1979.  Applicant:  GRAFF  TRUCKING 
COMPANY.  INC,  2110  Lake  St.,  P.O. 
Box  986.  Kalamazoo,  MI  49005. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Bldg.,  Grand  Rapids,  MI  49503. 
Transporting  [l)[a)  paper  and  paper 
products,  and  (b)  equipment  and 
supplies  used  in  the  manufacture, 
storage,  or  sale  of  paper  and  paper 
products,  between  points  in  IL  IN.  lA. 
KY.  MI.  MN,  MO,  OH,  PA,  WV,  and  WI. 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  International 
Paper  Company  and  the  St.  Regis  Paper 
Company,  and  (2)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
IL  IN,  L\,  KY,  MI,  MN,  MO.  OH.  PA. 
WV.  and  WL  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  the  Upjohn 
Company.  (Hearing  site:  Chicago.  IL  or 
Lansing.  ML) 

MC  106398  (Sub-945F).  filed  August  20. 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY.  INC.  705  South  Elgin.  Tulsa. 
OK  74120.  Representative:  Fred  Rahal. 
Jr.  (same  address  as  applicant). 
Transporting  (1)  refractories,  from  the 
facilities  of  Harbison  Walker 
Refractories,  Division  of  Dresser 
Industries,  Inc.,  at  (a)  Baltimore  and 
Leslie.  MD,  and  (b)  Vandalia  and  Fulton, 
MO,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  installation  of 
refractories,  in  the  reverse  direction. 
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i  Hearing  site:  Pittsburgh  or  Philadelphia 
PA) 

.VIC  106398  (Sub-946F1.  fi'P<i  August  n 
\'r%.  Applicant:  NATIONAL  TRAILER 
CONVOY,  LNC,  705  South  Elgin.  Tulsa, 
OK  '4120.  Representative:  Fred  Rahal 
|r  (same  address  as  applicant) 
Transporting  lumber  and  composition 
board,  from  the  facilities  of  Georgia- 
Pacific  Corporation  at  (a)  Crossett.  El 
Dorado.  Fordyce,  Glenwood.  and 
Stamps.  AR.  (b)  Roxie,  Closter  Bay 
Springs,  Louisville.  Taylorsvilie  and 
Goss,  MS,  and  (c)  Logansport.  t^.  lo 
points  in  KS,  OK.  and  TX.  (Heanng  si»e 
Li'tie  Rock,  AR,  or  Shreveport.  LA.) 

.MC  106398  (Sub-956F1.  filed  August  23, 
1979  Applicant:  NATIO.NAL  TRAILER 
CONVOY.  INC  ,  705  South  Elgin.  Tulsa, 
OK  74120  Representative:  Fred  Rahal 
!r  (same  address  as  applicant) 
Transporting  plastic  insulating 
materials,  from  the  facilities  of 
Monsanto  Company,  at  or  near 
Cincinnati,  OH,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  St.  Louis  or  Kansas  City.  MO.) 

MC  106398  (Sub-957F].  filed  August  29. 
1^-9  Applicant:  .NATIONAL  TRAILER 
CONVOY,  INC.,  705  South  Elgin,  Tulsa. 
OK  74120.  Representative  Fred  Rahal 
Ir.,  525  South  Main.  Tulsa.  OK  74103. 
Transporting  trailers  designed  to  be 
drawn  by  passenger  automobiles,  from 
Conway,  AR,  to  points  in  the  United 
States  (except  AK  and  F{1)  (Hearing 
site:  Little  Rock.  AR.) 

.MC  106398  (Sub-958F1.  filrd  August  27. 
W9  Applicant:  N.ATIONAL  TR.AILER 
CONVOY.  INC..  705  South  Elgin,  Tulsa, 
OK  74120.  Representative  Fred  Rahal. 
]r  (same  address  as  applicantj. 
Transporting  iron  and  steel  artJcJes. 
building  materials.  Jurr.be-.  und  lumber 
mill  products,  from  points  in  FL  to 
points  in  the  United  States  (except  AK 
and  HI)  (Hearing  site  Orlando  or 
Tampa.  FL) 

MC  106398  (Sub-959F1,  filed  August  30. 
1979  Applicant  NATIONAL  TRAILER 
CO.NVOY,  INC.,  705  South  Elgin.  Tulsa. 
OK  74120  Representative:  Fred  Rahal 
|r.  (same  address  as  applicant). 
Transporting  {'l]construct:an  materials. 
(2)  materials  and  supphes  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  in  (1)  above  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  the  General  Glass 
Imports  Corp..  and  m  (2)  above  to  the 
transportation  of  trafffic  destined  to  the 
facilities  of  the  General  Glass  Imports 
Corp.  (Hearing  site:  Washington.  DC.) 

MC  108589  (Sub-l9F],  filed  August  21. 
1979  Applicant:  EAGLE  EXPRESS  CO.. 


P  O  Box  12047,  Lexington.  KY  40580. 
Representative:  Michael  Spurlock,  275 
East  Stale  Street.  Columbus,  OH  43215 
To  operate  as  a  commor  earner,  by 
motor  vehicle,  interstate  or  foreign 
commerce,  over  regular  routes. 
transporting  general  commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosi\es.  household  goods  a.*- 
defined  by  the  Commission. 
commodities  m  bulk,  and  those  requinnj; 
special  equipment),  ill  between 
Lexington,  KY,  and  Mount  Vernon.  KY 
from  Lexington  over  Interstate  Hwy.  75 
to  junction  US  Hwy.  25,  then  over  US 
Hwy,  25  to  Mount  Vernon,  and  return 
over  the  same  route.  (2)  serving  all 
points  in  Madison  County,  KY  as  oft 
route  points  in  con)unction  with 
applicant's  otherwise  autnonzed 
regular-route  operations,  and  (3)(a) 
between  Somerset.  KY.  and  Mount 
Vernon,  KY,  from  Somerset,  over  KY 
Hwy.  80  to  junction  KY  Hwy  461.  then 
over  Kentucky  Hwy.  461,  to  junction  US 
Hwy.  150.  then  over  US  Hwy.  150  to 
Mount  Vernon,  and  return  over  the  same 
route  serving  no  intermediate  points  [h 
between  Stanford.  KY.  and  Mount 
Vernon.  KY.  over  US  Hwy.  150,  serving 
no  intermediate  points  and  serving 
Stanford  for  the  purposes  of  joinder 
only,  (cj  between  Mount  Vernon,  KY 
and  London.  KY.  over  Interstate  Hwy 
75.  serving  no  intermediate  points,  ana 
serving  London  for  purposes  of  joinder 
only  as  alternate  routes  for  operating 
convenience  only  in  conjunction  with 
applicant's  otherwise  authonzed 
regular-route  operations.  (Hearing  site 
Lexington,  KY.) 

MC  109818  (Sub-61F),  filed  August  2n 
1979.  Applicant:  WENGER  TRUCK 
LINE,  INC.,  P  O.  Box  3427.  Davenport   LA 
52808.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg..  Des  Moines.  lA  50309 
Transporting  (1)  (a)  steel  bar  joists,  (b) 
metal  roof  deck,  (c)  metal  siding,  (dj 
accessories  for  the  commodities  named 
in  (a),  (b),  and  (c),  and  (e)  iron  and  steel 
articles  (except  steel  bar  joists),  from 
the  facilities  of  Nucor  Corporation,  at  or 
near  Norfolk.  NE.  to  points  in  IL.  LN,  LA. 
MN.  Wl,  Ml.  and  OH.  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (1) 
(a),  (b).  (c),  and  (d)  above  (except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Omaha,  NE.) 

MC  109818  (Sub-62F),  filed  August  22 
1979.  Applicant:  WENGER  TRUCK 
LINE,  INC.,  P.O.  Box  3427,  Davenport   i,A 
52808.  Representative:  Larry  D.  Knox 
600  Hubbell  Building.  Des  Moines.  \A 
50309.  Transporting  (1)  steel  tubing.  (2) 
self-propelled  irrigation  systems.  (3) 
electrical  pales,  and  (4)  materials  and 
supplies  (except  commodities  in  bulk) 


used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1).  (2).  and  (3) 
above,  between  the  facilities  of  Valmoni 
Industries.  Inc.  at  or  near  Valley,  NE,  on 
the  one  hand,  and.  on  the  other,  points 
in  lA,  IL,  IN.  OH,  PA,  and  TX.  (Hearing 
site:  Omaha.  NE.) 

MC  112989  (Sub-lllF).  filed  August  26. 
1979  Applicant;  WEST  COAST  TRUCK 
LINES,  INC..  85647  Hwy  99  South. 
Eugene,  OR  97405.  Representative:  John 
VV  White.  Jr.  (Same  address  as 
applicant).  Transporting  lumber,  lumber 
mill  products,  and  wood  products. 
between  the  facilities  of  Tree  Products 
Company,  in  OR  and  WA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Portland.  OR.) 

MC  113059  (Sub-9F).  filed  August  20. 
1979  Applicant:  KELJLER  TRANSPORT, 
LNC,  Route  1.  Katy  Lane,  Billings,  MT 
59101   Representative:  Charles  A. 
Murray,  jr.,  207A  Behner  Building,  2822 
Third  Avenue  North.  Billings,  MT  59101 
Transporting  materials,  supplies  and 
equipment  incidental  to  or  used  in  the 
construction,  development,  operation 
and  maintenance  of  facilities  for  (a) 
discovery,  development,  and  production 
of  natural  gas,  petroleum  and  coal,  and 
(bj  the  construction  and  maintenance  of 
highways  and  irrigation  and  power 
projects  between  those  points  in  MT,  in 
and  east  of  Glacier.  Pondera.  Teton. 
Cascade,  Meagher,  and  Gallatin 
Counties,  and  those  points  in  ND  m  and 
west  of  Bottineau.  McHenry,  Sheridan. 
Burleigh,  and  Emmons 
Counties. (Hearing  site:  BiHings,  MT  ) 

MC  113678  (Sub-832F),  filed  August  27. 
1979.  Applicant:  CURTIS,  INC..  4810 
Pontiac  Street,  Commerce  City,  CO 
H<X)22.  Representative:  Roger  .M.  Shaner 
(Same  address  as  applicant). 
Transporting  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles) 
from  Wells,  \LN,  to  those  points  in  the 
United  States  in  and  east  of  WI,  IL.  KY. 
TN.  and  MS.  (Hearing  site:  Chicago,  IL.) 

MC  114569  [Sub-341F),  filed  August  27. 
1979.  Applicant:  SHAFFER  TRUCKING. 
INC..  P.O.  Box  418.  New  Kingstown.  PA 
17072  Representative:  N.  L.  Cummins 
(Same  address  as  applicant). 
Transporting  frozen  foods,  from 
Hartford  and  Wethersfield,  CT,  to 
Syracuse.  .NY,  Allentown,  PA,  Atlanta. 
GA.  Chicago,  IL,  Dallas,  TX,  Anaheim, 
CA,  Burley.  ID.  Greenville,  MI,  Plover, 
WI,  Massiilon,  OH,  and  Bonner  Springs 
KS  (Hearing  site:  Hartford,  CT,  or 
VVabhington,  DC.) 

MC  114569  (Sub-342F),  filed  .August  27. 
19"9.  Applicant:  SHAFFER  TRUCKING. 
INC.,  P.O.  Box  418.  New  Kingstown.  PA 
17072.  Representative:  N.  L.  Cummins 
(Same  address  as  applicant) 
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Transporting  meats,  meat  products, 
meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Section  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
on  Motor  Carrier  Certificates  61  MCC 
209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  facihtjes 
of  Iowa  Beef  Processors,  Inc.,  at  or  near 
(a)  Dakota  City  and  West  Point.  NE,  (b) 
Denison  and  Ft.  Dodge,  lA,  and  (c) 
Luverne,  MN,  to  points  in  CT,  DE,  DC. 
ME,  MD,  MA,  NH,  Nj,  PA,  RI.  VT,  VA, 
NY,  and  WV.  (Hearing  site:  Omaha,  NE, 
or  Kansas  City,  MO.) 

MC  115648  (Sub-33F),  filed  August  20, 
1979.  Applicant:  LOCK  TRUCKING, 
INC.,  P.O.  Box  278.  Wheatland,  WY 
82201.  Representative:  Ward  A.  White. 
P.O.  Box  568,  Cheyenne,  WY  82001. 
Transporting  volcanic  rock,  from  Des 
Moines.  NM,  to  points  in  CO,  lA,  KS, 
MN,  NE,  SD,  TX,  and  Wy.  (Hearing  site: 
Cheyenne,  WY,  or  Denver,  CO.) 

MC  115669  (Sub-192F),  filed  August  23. 
1979.  Applicant:  DAHLSTEN  TRUCK 
LINE,  INC.,  101  W.  Edgar  St.,  P.  O.  Box 
95,  Clay  Center.  NE  6893. 
Representative:  Wilbur  G.  Hoyt  (same 
address  as  applicant).  Transporting  (1) 
salt  and  salt  products  and  (2)  materials 
and  supplies  used  in  agricultural,  water 
treatment,  food  processing,  wholesale 
grocery,  and  institutional  supply 
industries,  in  mixed  loads  with  the 
commodities  named  in  (1)  above,  (a) 
between  the  facilities  of  American  Salt 
Co,,  at  or  near  Lyons,  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AZ.  AR,  CA,  CO,  ID,  IL.  IN,  lA.  KY,  LA, 
.MI,  MN,  MS,  MO,  MT,  NE.  NV,  NNL  .ND. 
OH,  OK.  OR.  SD,  TN,  TX,  UT.  WA,  WL 
and  WY.  (b)  between  the  facilities  of 
American  Salt  Co.,  at  or  near  solar.  UT, 
on  the  one  hand,  and,  on  the  other, 
points  in  CO,  lA,  KS,  NE,  and  SD.  (c) 
between  points  in  Reno  County,  KS,  on 
the  one  hand,  and.  on  the  other,  points 
in  G.A,  and  (d)  from  the  facilities  of  Lake 
Crystal  Salt  Co.,  a  subsidiary  of 
Interpace,  Inc.,  at  or  near  Saline  and 
Ogdcn,  UT,  to  points  in  lA,  KS,  and  NE. 
(Hearing  site:  Kansas  City,  Mo,,  or 
Omaha,  NE.) 

MC  117119  (Sub-769F],  filed  August  27, 
1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.  O,  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
Martin  M.  Geffon.  P.  O.  Box  156.  Mount 
Laurel,  .NJ  08054  Transporting /<jDc/s/uf/s 
(except  in  bulk),  from  Starkville,  MS, 
and  points  in  SC,  to  points  in  CA,  WA, 
and  OR.  (Hearing  site:  Columbus.  OH,  or 
Washington,  DC.) 

MC  118959  (Sub-33F),  filed  August  20, 
1979.  Applicant:  JERRY  LIPPS.  INC,  130 
South  Frederick,  Cape  Girardeau,  MO 
63701.  Representative:  Donald  B,  Levine, 


39  South  La  Salle  Street.  Chicago.  IL 
60603.  Transporting  paper  o/7c/ pope/" 
products.  (1)  between  Marinette,  Oconto 
Falls,  Fond  du  Lac,  and  Green  Bay.  Wl 
on  the  one  hand,  and,  on  the  other. 
points  in  IL.  MN,  MO,  MI,  IN,  lA,  OH. 
and  KS  and  (2)  From  Chicago,  IL  to 
points  in  MO,  MN,  KS,  \A.  and  IN. 
(Hearing  site:  Chicago,  IL.) 

MC  121658  (Sub-24F),  filed  August  27, 
1979.  Applicant:  STEVE  D.  THOMPSON. 
TRUCKING.  INC.,  1205  Percy  Street. 
(P.O.  Drawer  149),  Winnsboro,  LA  71295. 
Representative:  Donald  B,  Morrison. 
1500  Deposit  Guaranty  Plaza,  P.O.  Box 
22628,  Jackson,  MS  39205.  Transporting 
household  appliances,  and  (2)  parts  and 
accessories  for  household  appliances, 
firom  the  facilities  of  General  Electric 
Company  at  Little  Rock,  AR.  to  points  in 
LA,  and  Jackson,  Natchez,  and 
Vicksburg,  MS..  (Hearing  site:  Little 
Rock,  AR  or  Jackson,  MS,) 

MC  124579  (Sub-31F).  filed  August  30. 
1979.  Applicant:  WIKEL  BULK 
EXPRESS,  INC..  Route  2,  Huron,  OH 
44839.  Representative:  E.  H.  van  Deusen, 
Post  Office  Box  97,  220  West  Bridge 
Street,  Dubfin,  OH  43017,  Transporting 
syrup,  in  bulk,  from  the  facilities  of  Malt 
Products  Company,  at  (a)  Maywood.  NJ. 
and  (b)  Dayton,  OH,  to  those  points  in 
the  United  States  in  and  east  of  MN.  lA, 
IL.  KY,  TN,  and  MS.  (Hearing  site: 
Columbus,  OH.) 

MC  125368  (Sub-84F).  filed  August  22. 
1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC.. 
P.O.  Box  26,  Holly  Ridge,  NC  28445. 
Representative:  C.  W.  Fletcher  (same 
address  as  applicant).  Transporting 
foodstuffs,  between  the  facilities  of 
Campbell  Soup  Company,  at  or  near  (a) 
Baltimore,  Pocomoke  City,  and 
Salisbury,  MD,  (b)  Clayton  and  Milford, 
DE,  (c)  DowningtowTi,  Fogelsville.  and 
Philadelphia,  PA,  and  (d)  Camden,  NJ. 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CA.  CT,  KY.  ME,  MA,  Ml 
NC,  NH.  NJ,  NY,  OH,  PA,  RI.  SC.  VT. 
and  WV.  (Hearing  site:  Washington. 
DC,  or  Chicago.  IL.) 

MC  125368  (Sub-86F).  filed  August  22. 
1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY,  INC.. 
P.O.  Box  26,  Holly  Ridge,  NC  28445. 
Representative:  C.  W.  Fletcher  (same 
address  as  applicant).  Transporting 
meats,  meat  products  and  supplies  used 
in  the  manufacture  of  meat  products, 
between  the  facilities  of  White  Packing 
Company,  at  .North  Bergen.  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  CA,  CO,  CT,  FL,  GA,  IL  IN.  L\. 
KS,  KY,  LA,  MD,  MA,  MI.  MS,  MO.  NE. 
NH,  NY,  NC  OH,  OK.  PA,  SC,  SD,  TN. 
TX,  WV.  WI,  and  DC,  (Hearing  site: 
Washington,  DC  or  Chicago.  IL.) 


MC  1253t>8  (Sub-88F],  filed  August  28. 
1979.  Applicant:  CONTLNENTAL 
COAST  TRUCKING  CO.,  INC.,  P.O.  Box 
26.  Holly  Ridge,  NC  28445. 
Representative:  C.W.  Fletcher  (same 
address  as  applicant).  Transporting 
plastic  products,  between  the  facilities 
of  H.H.  Mink  Company,  Inc..  at  or  near 
Rochester,  NY.  on  the  one  hand,  and,  on 
the  other,  points  in  CO,  CT.  FL  GA.  IL. 
MA,  NJ,  OH.  PA.  TX.  VA.  and  WV. 
(Hearing  sites:  Washington.  DC,  or 
Chicago,  IL.) 

MC  126118  (Sub-175F).  filed  August  20, 
1979,  Applicant:  CRETE  CARRIER 
CORPORATION  P.O.  Box  81228. 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  electrical  products, 
(except  commodities  in  bulk  and  those 
which  because  of  size  and  weight 
require  special  equipment),  between 
Mebane,  NC.  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  west  of  Wl  lA.  MO,  AR, 
and  LA.  (Hearing  site;  Durham,  NC  or 
Omaha,  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  126118  (Sub-180F),  filed  August  28. 
1979,  Applicant:  CRETE  CARRIER 
CORPORATION  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  park 
and  playground  equipment,  between 
Fort  Payne.  AL,  on  the  one  hand,  and.  on 
the  other,  points  in  the  Untied  States 
(except  AK  and  HI).  (Hearing  site: 
Huntsville,  AL  or  Omaha.  NE,) 

Note. — ^Dual  operations  may  be  involved. 

MC  126118  (Sub-181F).  filed  August  28. 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION  P.O.  Box  81228, 
Lincoln.  NE  68501.  Representative; 
David  R.  Parker  (same  address  as 
applicant).  Transporting  (1)  rubber 
articles  and  plastic  articles,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Entek  Corporation  of 
America,  at  or  near  Irving.  TX  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site;  Dallas.  TX  or  Omaha.  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  126118  (Sub-182F),  filed  August  26, 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION  P.O.  Box  81228. 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker  (same  address  as 
applicant).  Transporting  such 


11238 


Federal  Register  /   Vol    45.  No.  35  /   Wednesday.  February  20,  1980  /  Notices 


commodities  as  are  dealt  in  by  or  used 
by  manufacturers  of  electrical  products 
except  commodities  m  bulk  and  thosp 
which  because  of  size  and  weight 
require  special  equipment),  frorr, 
Mebane,  NC,  to  those  points  in  tht 
Lnited  States  in  and  west  of  VVl.  lA 
MO.  AR.  and  LA.  (Hearing  site   Durham 
\C  or  Omaha,  N'E.) 

Sole. — Dual  operations  mav  tl^.  rvolved 

.MC  126679  (Sub-15F1,  filed  August  22 
N~9  Applicant:  DENNIS  TRUCK  LINF. 
!\C    P  O  Box  189.  Vidah.i,  GA  30474 
Representative:  Viri!  H.  Smith,  Suite  12 
15.4"  Phoenix  Boulevard,  Atlanta  GA 
_iU349  Transporting  plywood  anr 
veneer,  between  the  facilities  of 
Woodcraft  Incorporated,  at  or  near 
Mddison.  G.A.  on  the  one  hand.  and.  on 
'he  other,  points  in  AL,  DE.  PL  MD  MS, 
\I,  \Y,  NC.  P.A.  SC.  TN,  and  VA. 
Hearing  site:  Atlanta.  G.A.)  I 

MC  133119  (Sub-168F),  filed  August  27, 
19"9  Applicant:  HEYL  TRUCK  LLVES. 
(NC  ,  P  0  Box  206,  200  Norka  Drive, 
Akron,  lA  51001  Representative   A.  |. 
Swanson,  P.O.  Box  1103.  300  S 
rhom.pson  Ave..  Sioux  Falls.  SO  57103. 
Frdnsporting  meats,  meat  products  and 
■':oct  by-products,  and  articles 
distributed  by  meat-packing  houses. 
from  Hawarden,  lA.  to  points  in  the 
Lfnited  States  (except  AK,  HI,  and  lA). 
(Hearing  site:  Sioux  Fails,  SO.  or 
Hawarden,  lA.) 

MC  135598  (Sub-30F),  filed  August  20, 
1979  Applicant:  ShiARKEY 
TRANSPORTATIO-N.  INC..  P.O.  Box 
sne.  Quincy.  IL  62391.  Representative 
Carl  L,  Steiner.  39  South  LaSallc  Slreel, 
Chicago.  IL  60603.  Transporting  iron  and 
>'^e!  articles,  from  those  points  in  IN 
.ocated  in  the  Chicago.  IL  Commercial 
Zone,  to  those  points  in  IL  on  and  south 
of  US  Hwy  13S.  and  those  points  in  lA. 
on  south,  and  east  of  a  line  beginning  at 
"he  L^-IL  state  line,  and  extending  along 
US  Hwy.  30,  to  junction  Interstate  Hwy, 
35.  and  then  along  Interstate  Hwy.  35  to 
'he  lA-MO  state  line,  (Hearing  site: 
Chicago.  IL.) 

MC  136268  fSub-26F).  filed  August  28, 
:'r9.  Applicant:  WHITEHEAD 
SPECIALTIES,  INC.,  1017  Third  Ave.. 
Monroe,  WI  53  J66  Representative: 
Wayne  W  Wilson,  150  East  Oilman  St  , 
Madison.  WI  53703.  Transporting 
printed  matter,  and  m.aterials. 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
printed  matter  (except  commodities  in 
bulk),  between  Hammond  and 
Indianapolis,  IN.  Lexington  and 
Versailles,  KY.  Taunton.  MA,  Chicago 
IL.  Ossining.  NY,  and  Nashville.  TN.  on 
the  one  hand,  and,  on  the  other,  point? 
in  the  United  States  [except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 


originating  at  or  destined  to  the  facilities 
used  by  Rand  McNally  &  Company 
(Heanng  site:  Madison,  WI,  or  Chicago 
IL.) 

MC  138018  [Sub-55F)   filed  August  20 
1979.  Applicant:  RFJT^IGERATED 
FOODS,  INC.  P  O  Box  1018.  Denver 
CO  80201.  Representative:  Joseph  W 
Harvey  (same  address  as  applicant). 
Transport  meats,  meat  products,  meal 
by-products  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certlflcates.  61  M.C.C  209  and  766. 
(except  hides  and  commodities  in  bulk. 
in  tank  vehicles),  between  the  facilities 
used  by  Hygrade  Food  Products 
Corporation,  at  or  near  Cherokee  and 
Storm  Lake.  LA.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  C.A.  CO.  ID.  IL. 
KS.  MN.  MO.  MT,  NE,  NT,  NM  ND,  OK 
OR.  SD.  TX.  UT.  WA.  WI.  and  WY, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  above 
named  facilities. (Hearing  site:  St.  Paul  or 
Minneapolis,  MN.) 

MC  138018  (Sub-57F),  filed  August  27 
1979  Applicant;  REFRIGERATED 
FOODS.  INC..  P.O.  Box  1018.  Denver 
CO  80201.  Representative:  Joseph  W 
Harvey.  P.O.  Box  lOia  Denver,  CO 
80201.  Transporting  meats,  meat 
products,  and  meat  by-products,  articles 
distributed  by  meat-packing  houses,  and 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,  as  described  in  Section  A,  C. 
and  D  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
(except  hides  and  commodities  in  bulk 
in  tank  vehicles),  between  the  facilities 
of  (a)  Lauridsen  Foods.  Inc.,  at  or  near 
Britt  lA.  and  (b)  Armour  Food  Co.  ln( 
at  or  near  Mason  City.  lA,  on  the  one 
hand,  and,  on  the  other  points  in  AZ, 
GA,  CO.  ID.  m  KS,  MN.  MO.  MT.  NE. 
NV.  NM.  ND.  OK,  OR.  SD.  T.X.  UT.  WA 
WI,  and  WY.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Minneapohs-St.  PauL 
MN.) 

MC  119399  (Sub-105F).  filed  August  31 
1979,  Applicant:  CONTRACT 
FREIGHTERS.  INC.,  2900  Davis  Blvd.. 
loplin.  MO  64801.  Representative: 
Arthur  J.  Cerra.  2100  TenMain  Center, 
P  O.  Box  19251,  Kansas  City,  MO  64141 
Transporting  (1)  animal  and  poultry  feed 
and  animal  and  poultry  feed 
ingredients,  from  RoUa.  MO,  to  points  in 
the  United  States  (except  AK  and  HI), 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  in 


(1)  above,  in  the  reverse  direction: 
(Hearing  site:  Kansas  City,  MO.) 

MC  138308  {Sub-87F),  filed  August  30, 
19-9  Applicant:  KLM,  INC.,  Old  Hwy  49 
South  P  O.  Box  6098.  Jackson,  MS  39208 
Representative:  Donald  B.  Morrison, 
1500  Deposit  Guaranty  Plaza,  P.O.  Box 
22628,  lackson,  MS  39205,  Transporting 
(1)  meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M  C.C.  209  and  766 
(except  hides  and  commodities  in  bulk) 
and  (2)  foodstuffs,  in  mixed  loads  with 
the  commodities  in  (1)  above,  (a)  from 
the  facilities  of  Oscar  Mayer  &  Co.,  Inc.. 
at  Goodlettsville.  TN,  to  points  in  FL 
LA.  and  MS,  and  (b)  from  the  facilities 
of  Oscar  Mayer  &  Co..  Inc  at 
Beardstowa  IL,  to  points  in  AL,  FL  GA 
and  T.\.  (Hearing  site:  Madison,  WI.  or 
Jackson,  MS.) 

Note. — Dual  operations  may  be  involved 

,MC  138308  (Sub-88F),  filed  August  30, 
1979.  Applicant:  KLM,  INC..  Old  Hwy  49 
South.  P  O,  Box  6098,  Jackson,  MS  39208 
Representative:  Donald  B.  Morrison, 
1500  Deposit  Guaranty  Plaza,  P.O,  Box 
22628,  Jackson,  MS  39205,  Transporting 
paint  rollers  and  metal  stampings,  from 
Roanoke,  V'A.  to  points  in  the  United 
States  (except  AK  and  HI),  (Hearing 
site;  Roanoke.  VA  or  Jackson.  MS) 

Note. — Dual  operations  may  be  involved. 

MC  138469  (Sub  169F1.  filed  August  21. 
1979  Applicant:  DONCO  CARRIERS. 
INC..  P.O  Box  75345,  Oklahoma  City, 
OK  73107,  Representative:  Daniel  O. 
Hands,  Suite  200,  205  W.  Touhy,  Park 
Ridge,  IL  60068.  Transporting  (1) 
bananas,  and  (2)  agricultural 
commodities  the  transportation  of  which 
is  otherwise  exempt  from  regulation 
under  49  U.S.C.  §  10526(a)(6)  in  mixed 
loads  with  bananas,  (a)  from  the 
facilities  of  Del  Monte  Banana 
Company,  at  Galveston,  TX.  to  points  in 
AR,  CO,"lL,  IN.  lA,  KS,  KY,  Ml  MN,  MO 
NE.  N.M.  .ND.  OH.  OK.  SD,  TX,  and  WI 
and  (b)  from  the  facilities  of  Del  Monte 
Banana  Companv.  at  Mobile,  AL.  to 
points  in  AR,  IL.  L\,  lA,  KS,  KY,  MI,  MN, 
MO.  NE,  OH,  OK,  TN,  TX,  and  WI, 
restricted  m  both  (a)  and  (b)  above  to 
the  transportation  of  traffic  having  a 
prior  movement  by  water.  (Hearing  site: 
Miami,  VL  or  Washington,  DC.) 

MC  138469  (Sub-170F).  filed  August  23, 
1979  Applicant:  DONCO  CARRIERS, 
INC.,  4720  S.W  20th  St..  Oklahoma  City. 
OK  73128.  Representative:  Jack  H. 
Blanshan.  205  West  Touhy  Ave..  Suite 
200.  Park  Ridge,  IL  60068.  Transporting 
corn  and  corn  products,  (except 
commodities  in  bulk),  from  the  facilities 
of  Illinois  Cereal  Mills,  Inc.,  at  or  near 
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Paris,  IL,  to  points  in  CA  and  CO. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Chicago,  IL  or 
Indianapolis,  IN). 

MC  138469  (Sub-171F),  filed  August  30, 
1979.  Applicant:  DONCO  CARRIERS, 
INC..  P.O,  Box  75354,  Oklahoma  City. 
OK  73107.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave,,  Park 
Ridge.  IL  60068,  Transporting  chemicals, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  chemicals,  (except  commodities  in 
bulk),  from  the  facilities  of  .National 
Starch  and  Chemical  Corporation,  at  or 
near  Bloomfield,  Finderne  and 
Plainfieid,  NI,  lo  points  in  CA,  AR.  IL. 
lA,  KS.  MN,  MO,  NE.  OK.  TX.  and  WL 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  .Newark.  NJ,  or  New  York. 
NY). 

MC  138469  (Sub-172F),  filed  August  30, 
1979.  Applicant:  DONCO  CARRIERS, 
INC.,  4720  S.W.  20th  St.,  Oklahoma  City. 
OK  73128.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave..  Suite 
200,  Park  Ridge.  IL  60068,  Transporting 
methanol  alcohol,  (except  in  bulk),  from 
Marcus  Hook.  PA,  to  the  facilities  of 
Smith  Gas  Company  at  or  near 
Carnegie,  OK,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destination.  (Hearing  Site: 
Oklahoma  City,  OK;  Dallas,  TX.) 

MC  138469  (Sub-173F),  filed  August  30, 
1979.  Applicant:  DONCO  CARRIERS, 
INC.  4720  S.W.  20th  St.,  Oklahoma  City, 
OK  73128  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave.,  Suite 
200.  Park  Ridge,  IL  60068.  Transporting 
plastic  pellets  and  plastic  sheets. 
(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  of  General  Electric 
Company  at  Mt.  Vernon.  IN,  to  points  in 
AZ,  CA,  CO,  OR  and  WA,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  sjte: 
Cincinnati.  OH  or  Indianapolis.  IN.) 

MC  138469  (Sub-174F].  filed  August  30, 
1979.  Applicant:  DONCO  CARRIERS. 
INC.,  4720  S  W'.  20th  St.,  Oklahoma  City, 
OK  73128.  Representative:  Jack  H.    . 
Blanshan,  205  West  Touhy  Ave.,  Suite 
200.  Park  Ridge.  IL  60068.  Transporting 
confectionery  (except  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Dallas,  TX,  to 
.Atlanta.  GA,  Chicago,  IL,  Dayton,  NJ, 
and  Hayward,  CA,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  the  Shaklee 


Corporation,  (Hearing  Site:  San 
Francisco,  CA;  Los  Angeles,  CA). 

MC  138469  (Sub-175F).  filed  August  30, 
1979.  Applicant:  DONCO  CARRIERS, 
INC.,  4720  S,W,  20th  St.,  Oklahoma  City, 
OK  73128.  Representative:  Jack  H. 
Blanshan.  205  West  Touhy  Ave.,  Park 
Ridge,  IL  60068.  Transporting  advertising 
materials,  from  Phoenix,  AZ,  to  the 
facilities  of  the  Shaklee  Corporation  at 
(a)  Hayward,  CA,  (b)  Atlanta,  GA.  (c) 
Dallas,  TX,  (d]  Chicago,  IL.  and  (e) 
Dayton,  .NJ,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
San  Francisco  or  Los  Angeles,  CA.) 

MC  138469  [Sub-176F),  filed  August  30, 
1979,  Applicant:  DONCO  CARRIERS, 
INC.,  4720  S.W.  20th  ST.,  Oklahoma 
City,  OK  73128.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave.,  Park 
Ridge,  IL  60068.  Transporting  alcoholic 
beverages,  (except  in  bulk).  (1)  from 
points  in  IL,  KY,  MI,  NJ,  NY,  OH,  OK, 
and  TN,  to  points  in  CA,  and  (2)  from 
the  facilities,  of  Central  Liquor  Company 
at  Oklahoma  City.  OK,  to  points  in  WA. 
(Hearing  site;  Oklahoma  City,  OK  or 
Dallas,  TX.) 

MC  138469  (Sub-177F:),  filed  August  30, 
1979.  Applicant:  DONCO  CARRIERS, 
INC.,  4720  S.W.  20th  St.,  Oklahoma  City. 
OK  73128.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave..  Suite 
200,  Park  Ridge,  IL  60068.  Transporting 
such  commodities  as  are  dealt  in  by 
food  business  houses  (except  meat  and 
commodities  in  bulk],  and  (2) 
commodities  otherwise  exempt  from 
economic  regulation  imder  the 
provisions  of  49  U.S.C.  §  10526,  in  mixed 
loads  with  the  commodities  in  (1)  above, 
from  points  in  AL,  AR,  CA,  CO,  CT,  FL. 
GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA  MD,  ME. 
MA,  MI.  MN,  MO.  .MT,  NH,  K],  NY,  OH. 
OK.  OR,  PA,  TN,  TX,  UT,  WA,  and  WI, 
to  Oklahoma  City,  OK,  and  Liberal,  KS, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facihties 
used  by  Alhed  Supermarkets,  Inc. 
(Hearing  site:  Oklahoma  City,  OK,  or 
Dallas,  TX.) 

MC  138469  (Sub-178F),  filed  August  30, 
1979.  Apphcant:  DONCO  CARRIERS. 
INC..  4720  S.W.  20th  St.,  Oklahoma  City. 
OK  73128,  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave.,  Suite 
200,  Oklahoma  City,  OK  73128. 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  producers  of 
health  care,  personal  care,  beauty  care, 
and  household  cleaning  products, 
(except  commodities  in  bulk),  (a)  from 
Hayward.  CA,  to  Denver,  CO,  Portland. 
OR,  and  Salt  Lake  City,  UT,  and,  (b) 
from  Dallas,  TX,  to  Kansas  City.  MO, 
and,  (2)  materials,  equipment  and 


supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  from  Atlanta, 
GA,  Chicago,  IL  Dallas,  TX.  Dayton,  NJ. 
and  Hayward.  CA  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  in  part  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  the  Shaklee  Corpora tioru 
(Hearing  site;  San  Francisco,  CA,  or  Los 
Angeles,  CA.) 

MC  13869  (Sub-179F).  filed  August  30. 
1979.  Applicant:  DONCO  CARRIERS. 
INC..  4720  S.W.  20th  St..  Oklahoma  City, 
OK  73128.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave..  Park 
Ridge,  IL  60068.  Transporting  alcoholic 
beverages,  (except  in  bulk),  from  points 
in  CA,  IL  KY,  ML  NJ,  NY,  OH,  and  TN. 
to  the  facilities  of  Central  Liquor 
Company  at  Oklahoma  City,  OK, 
restricted  to  the  transportation  of  traffic 
originating  at  the  indicated  origins  and 
destined  to  the  named  destination. 
(Hearing  site:  Oklahoma  City,  OK,  or 
Dallas,  TX. 

MC  139219  {Sub-5F).  filed  August  20. 
1979.  Applicant:  LANE  TRUCKING. 
INC..  2230  North  Range.  Dothan.  AL 
36301.  Representative:  William  K. 
Martin,  P.O.  Box  2069,  Montgomery.  AL 
36103.  Transporting /erfyy/zer,  between 
points  in  FL  GA  AL.  and  MS.  (Hearing 
site;  Dothan  or  Montgomery.  AL.) 

MC  141459  (Sub-8F).  filed  August  24, 
1979.  Applicant:  A.  G.  S.  ENTERPRISES. 
INC..  809  Columbia  Boulevard. 
Litchfield.  IL  62056.  Representative; 
Allen  C.  Zuckerman,  39  South  LaSalle. 
Chicago.  IL  60603.  Transporting 
carbonated  beverages  and  fountain 
syrup,  from  Granite  City,  IL.  to  points  in 
lA  and  WI.  (Hearing  site:  Chicago,  IL.) 

MC  141889  (Sub-7F),  filed  August  21, 
1979.  Applicant  RONALD  DE  BOER 
db.a.  RON  DE  BOER  TRUCKING,  Route 
1,  Sherry  Station,  Milladore,  WI  54454. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  Street,  Madison.  WI  53703. 
Transporting  foodstuffs  from  the 
facilities  of  Sanna  Division  of  Beatrice 
Foods  Company,  at  or  near  Menomonie. 
Vesper.  Cameron,  Wisconsin  Rapids, 
and  Eau  Claire,  WL  to  points  in  AZ.  CA, 
CO.  ID.  MT.  NV,  NM.  OR.  TX.  UT,  WA, 
and  WY.  (Hearing  site:  Madison.  WI.) 

MC  141889  (Sub-«F).  filed  August  27, 
1979.  Applicant.  RO.NALD  DE  BOER 
d.b.a.  RON  DE  BOER  TRUCKING.  Route 
1,  Sherry  Station.  Milladore,  WI  54454. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  Street  Madison.  WI  53703. 
Transporting  (1)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  or  distribution  of  pre-built 
fireplaces,  from  Wisconsin  Rapids  and 
Stevens  Point  WI,  to  Perns,  CA.  and  (2) 
pre-built  fireplaces,  and  materials, 
equipment  and  supplies  used  in  the 
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manufacture,  sale,  or  distribution  of  pre- 
built  fireplaces  and  accessories  and 
parts  for  pre-built  fireplaces,  from 
Stevens  Point  and  Wisconsin  Rapids, 
WI,  to  points  in  CA,  OR,  WA.  and  UT 
(Hearing  site;  Madison,  WI,  or  Stevens 
Point,  WI.) 

MC  142059  (Sub-93r),  filed  August  22, 
1979.  Applicant:  CARDINAL 
TRANSPORT.  INC.,  1830  Mound  Road, 
loilet,  IL  60436  Representative;  Jack 
Riley  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  paper  and  paper  articles 
fe.xcept  commodities  in  bulk),  between 
Plainfield.  IL.  on  the  one  hand,  and.  on 
the  other,  points  in  AR,  IN,  lA,  KS,  KY, 
LA,  MI,  MN,  MS,  MO,  NE,  ND,  OK,  OH, 
PA,  SD,  TN,  TX,  and  WI.  (Hearing  site: 
New  York,  NY,  Chicago,  IL,  or 
Washington.  DC) 

MC  142559  (Sub-114F).  filed  August  21, 
1979  Applicant;  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Avenue,  Cleveland,  OH  44114. 
Representative;  David  A.  Turano,  Suite 
1800.  100  East  Broad  St.,  Columbus.  OH 
43215.  Transporting  (1)  automotive 
accessories  and  (2)  materials. 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  (a)  between 
Wdterville.  MN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI)  and  (b)  between 
Boston  and  Chelsea.  MA.  on  the  one 
hdnd.  and,  on  the  other,  points,  in  NY 
and  P.A.  (Hearing  site;  Columbus,  OH.) 

MC  143739  (Sub-29F],  filed  August  23, 
19-9.  Applicant;  SHURSON  TRUCKING 
CO  ,  INC.,  P.O.  Box  147,  New  Richland. 
MN  56072.  Representative:  Michael  L. 
Carter  (same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses.  (1)  from  Chicago.  IL  to 
points  in  IN,  KS.  MN,  MO,  and  OH.  (2) 
from  Evansville  and  Lafayette,  IN  to 
points  in  IL.  KS,  MN.  MO.  and  OH,  and 
|3)  f.'-om  Topeka,  KS,  to  points  in  MN. 
(Hearing  site;  Washington,  DC  or  New 
York,  NY.) 

MC  143829  (Sub-2F).  filed  August  31, 
1979.  Applicant;  SC.ALEAS  AIRPORT 
SERVICE,  INC.,  P  O  Box  9036,  Lester, 
P.-\  19113.  Representative;  Leonard  A, 
Jcisk.ewicz,  1730  M  Street  NW..  Suite 
501.  Washington.  D.C,  20036.  To 
transport  general  commodities  (except 
those  in  bulk,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  commodities 
requiring  special  equipment),  between 
the  Philadelphia  International  Airport, 
Philadelphia.  PA.  Newark  International 
Airport,  Newark.  NJ,  Washington 


National  Airport  at  or  near  Washington, 
DC,  Dulles  International  Airport,  in 
Fairfax  and  Loudoun  Counties,  VA,  and 
Baltimore  Washington  International 
Airport,  in  Anne  Arundel  County,  MD. 
(Hearing  site:"Philadelphia,  PA.) 

Note. — .Applicant  proposes  to  lack  the 
sought  authonty  at  Philadelphia  International 
Airport,  Philadelphia.  PA  with  existing 
authority  to  provide  service  to  and  from  John 
F  Kennedy  International  Airport,  New  York. 
NY, 

MC  144619  [Sub-IF],  filed  August  27, 
1979  Applicant  EMPIRE  STORAGE 
AND  TRANSFER  CO  .  a  corporation, 
15-27  West  18th  Street,  Bayonne.  NJ 
07002.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave,.  N.W„ 
Suite  1200.  Washington,  DC  20036. 
Transporting  used  househofd  goods, 
between  points  in  NJ  (except  Cape  May 
County),  New  York  City,  NY,  points  in 
Nassau.  Suffolk,  Orange,  Putnam. 
Westchester.  Rockland.  Dutchess, 
Sullivan,  and  Ulster  Counties,  NY,  and 
points  in  Fairfield  County,  CT.  (Hearing 
site:  Bayonne,  NJ.) 

MC  144858  (Sub-17F),  filed  August  26, 
1979,  Applicant:  DENVER  SOUTHWEST 
EXPRESS.  INC.,  P  O,  Box  9:'99,  Little 
Rock.  AR  72209.  Representative;  Scott  E. 
Daniel,  800  Nebraska  Savings  Bldg,.  1623 
Famam,  Omaha,  NE  68102.  Transporting 
(1)  such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses  and 
agricultural  feed  business  houses.  (2) 
soy  products,  paste,  flour  products,  and 
dairy  products,  and  (3)  materials, 
equipment  and  supplies  used  in  the 
development,  manufacture,  sale,  and 
distribution  of  the  products  in  (1)  above, 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  use  by  Ralston  Purina 
Company,  (Hearing  site:  St,  Louis.  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  144858  (Sub-18F),  filed  August  27, 
1979,  Applicant:  DENVER  SOUTHWEST 
EXPRESS,  INC.,  P.O.  Box  9799,  Little 
Rock,  AR  72209.  Representative:  Scott  E. 
Daniel.  800  Nebraska  Savings  Bldg.,  1623 
Famam,  Omaha,  NE  68102,  Transporting 
foodstuffs  (except  commodities  in  bulk. 
in  tank  vehicles),  from  points  in  Tarrant. 
Dallas,  and  Harris  Counties,  TX,  to 
points  in  the  United  States  (except  AK 
and  HI),  (Hearing  site:  Houston,  or 
Dallas.  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  144858  (Sub-19F).  filed  August  28, 
1979.  Applicant:  DENVER  SOUTHWEST 
EXPRESS.  INC.  P.O,  Box  9799,  Little 
Rock.  AR  72209.  Representative;  Scott  E. 
Daniel,  800  Nebraska  Savings  Bldg  ,  1623 
Farnam,  Omaha,  NE  68102.  Transporting 
meats,  meat  products,  and  meat  by- 


products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A,  C,  and  D  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C,  209  and  766 
(except  hides  and  commodities  in  bulk), 
between  the  facilities  used  by  Lauridson 
Foods,  Inc,  at  Britt,  LA,  and  the  facilities 
used  by  Armour  &  Co,,  at  Mason  City, 
lA  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  NM. 
WY,  MT,  AR,  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities, 
(Hearing  site:  Phoenix,  AZ.  or  Chicago. 
IL.) 

Note. — Dual  operations  may  be  involved. 

MC  144889  (Sub-9F),  filed  August  31, 
1979.  Applicant:  RONWAL 
TRANSPORTATION,  INC..  2600 
Calumet  Ave,,  Hammond,  IN  46320, 
Representative:  Alki  E,  Scopelitis.  1301 
Merchants  Plaza.  Indianapolis,  IN  46204. 
Transporting,  iron  and  steel  articles. 
from  the  facilities  of  United  States  Steel 
Corporation  at  or  near  Gary.  IN.  to  those 
points  in  Illinois  on  and  north  of  U.S. 
Hwy  36.  (Hearing  site:  Indianapolis,  IN 
or  Chicago,  IL.) 

MC  145359  (Sub-15F],  filed  August  21. 
1979.  Applicant:  THERMO 
TRANSPORT,  INC.,  156  E,  Market 
Street,  Indianapolis,  IN  46204. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  46240, 
Transporting  iron  and  steel  articles, 
glass,  paper,  and  paper  products,  from 
those  points  in  the  United  States  in  and 
east  of  LA,  AR,  MO.  LA,  MN,  to  Los 
Angeles,  CA.  (Hearing  site:  Los  Angeles, 
CA.) 

MC  145979  (Sub-4F).  filed  August  27, 
1979.  Applicant:  CALIFORNIA 
EXPRESS  LTD..  100  Beta  Drive,  P,0.  Box 
756,  Franklin.  TN  37064.  Representative: 
William  J,  Monheim,  P.O.  Box  1756. 
Whittier,  CA  90609,  Transporting 
chemicals,  cleaning,  scouring,  and 
washing  compounds,  plastic  liquids  and 
sheeting,  ink,  defoaming  compounds, 
laminating  machinery,  laminating 
machinery  parts,  solvents,  pallets,  and 
containers,  (1)  between  the  facilities  of 
Thiokol/Dynachem  Corporation,  in  Los 
Angeles  and  Orange  Counties,  CA,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE,  KS,  OK.  and  TX,  and,  (2) 
from  Moss  Point,  MS,  to  Charlotte  and 
Matthews,  NC.  and  South  Hadley  Falls, 
MA.  (Hearing  site:  Los  Angeles.  CA). 

Note — Dual  operations  may  be  involved. 

MC  146989  (Sub-3F).  filed  August  21, 
1979.  Applicant:  GOLDEN-HAMMONS 
CARTAGE  CO.,  d/b/a  G  &  H 
CARTAGE,  1749  Florida,  Memphis,  TN 
38109.  Representative:  A.  Doyle  Cloud. 
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Jr.,  2008  Clark  Tower.  5100  Poplar 
Avenue,  Memphis.  TN  38137. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  which  are  at  the 
time  moving  on  the  bills  of  lading  of 
freight  forwarders  under  49  U.S.C, 
§  10102(8).  between  Memphis.  TN, 
Chicago,  IL,  Dallas.  TX,  Detroit,  Ml, 
Atlanta,  GA,  New  York,  NY,  Kansas 
City,  and  St.  Louis,  MO,  Cincinnati  and 
Cleveland,  OH.  (Hearing  site;  Memphis. 
TN.) 

MC  147019  (Sub-2F),  filed  August  28. 
1979.  Applicant:  WENGERT 
TRANSl'ORTATION.  INC.,  d/b/a  QTY 
DELIVERY.  651-58lh  Ave.,  SW„  Cedar 
Rapids,  lA  52404  Representative:  James 
M.  Hodge.  1980  Financial  Center,  Des 
Moines,  LA  50309,  Transporting ^s^enert?/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment),  between  Cedar  Rapids,  lA, 
and  0"Hare  International  Airport,  at  or 
near  Chicago,  IL.  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  air.  (Hearing 
site:  Cedar  Rapids.  lA.  or  Chicago.  IL.) 

MC  147539  (Sub-lF).  filed  August  23. 
1979.  Applicant:  SOMAVR.AC,  INC.. 
2420  Boulevard  des  Recollets,  Centre 
Industriel,  Three  Rivers,  Quebec, 
Canada.  Representative:  Frank  J. 
Weiner,  15  Court  Square,  Boston,  MA 
02108.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  foreign  commerce 
only,  over  irregular  routes,  transporting 
sodium  sulfate,  in  bulk,  from  those  ports 
of  entry  on  the  United  StatesCanada 
boundary  line  in  ME,  .NH,  and  VT,  to 
points  in  ME  and  NH.  (Hearing  site: 
Boston,  M,A  or  Montpelier,  VT.) 

MC  147668  (Sub-2F),  filed  Aueust  23. 
1979.  Applicant:  NATIONAL  PRESTO 
INDUSTRIES,  INC,  3925  North  Hastings 
Way,  Eau  Claire,  WI  54701. 
Representative;  Harold  D,  Miller.  Jr, 
17th  Floor  Deposit  Guaranty  Plaza.  P.O. 
Box  22567.  Jackson,  MS  39205. 
Transporting  alcohol  beverages,  and 
siich  commodities  as  are  dealt  in  by 
department,  variety,  hardware,  or  drug 
stores  (except  commodities  in  bulk  and 
those  requiring  special  equipment),  (1) 
from  Jersey  City  and  Newark,  NJ,  to  the 
facilities  of  Memphis  Handling 
Company,  Inc..  at  Memphis,  TN.  and  (2) 
from  Atlanta,  GA  to  Jackson,  MS. 
(Hearing  site:  Jackson.  MS  or  Memphis. 
TN.) 

Note. — Dual  operations  may  be  involved. 


MC  147669  (Sub-2F1.  filed  August  31, 
1979.  Applicant:  JAMES  M.  MC  NITT. 
d.b.a.  JIM  MC  .NITT  PRODUCE.  8236 
Amelia  Drive,  Jenison  MI  49428. 
Representative:  J.  Michael  Smith,  465 
Old  Kent  Bldg,.  Grand  Rapids.  MI  49503. 
Transporting  bananas,  and  agricultural 
commodities  otherwise  exempt  from 
economic  regulation  under  49  U.S.C. 
10526(a)(6)(E)  in  mixed  loads  with 
bananas,  from  Tampa,  FL.  and 
Charleston,  SC,  to  points  in  MI.  (Hearing 
site:  Grand  Rapids,  or  Lansing.  MI.) 

MC  147948  (Sub-2F).  filed  August  22. 
1979  Applicant:  A.  J,  ROSS 
ENTERPRISES,  INC.  225  Smith  Street. 
Keasbey,  N]  08832.  Representative: 
Morton  E.  Kiel,  Suite  1832.  2  Worid 
Trade  Center,  New  York.  NT  10048. 
Transporting  iron  and  steel  articles. 
between  the  facilities  of  A.  J.  Ross 
Enterprises,  Inc.  at  Keasbey.  NJ.  on  the 
one  hand,  and,  on  the  other,  points  in 
MA,  RI.  CT.  NY.  NJ.  PA.  MD.  DE.  DC. 
VA.  OH,  WV.  IN  and  IL.  (Hearing  site: 
New  York.  NY.) 

MC  148009  (Sub-lF).  Sled  August  30. 
1979.  Applicant:  MANFIATTAN 
COUJSION  SPECIALISTS.  INC.,  d.b.a. 
MANHATTAN  TOWING.  1700 
Manhattan  Ave..  Union  City.  NJ  07087. 
Representative:  Harold  L.  Reckson.  33- 
28  Halsey  Rd..  Fair  Lawn.  NJ  07410. 
Transporting  disabled,  wrecked,  stolen, 
and  repossessed  motor  vehicles, 
replacement  vehicles,  between  points  in 
NH.  MA,  RI,  CT,  NY,  NJ.  PA.  MD.  DE. 
VA,  WV.  NC,  SC,  GA,  FL,  TN,  OH,  and 
DC  (Hearing  site:  New  York,  NY.  or 
Washington,  DC.) 

MC  148139F  filed  August  23.  1979. 
Applicant:  SHOPTRUCK.  INC..  319  S. 
Coteau  St..  Pierre,  SD  57501. 
Representative:  Stanley  C  Olsen.  Jr.. 
4601  Excelsior  Blvd.,  Minneapolis,  MN 
55416.  Transporting  such  commodities 
as  are  dealt  m  by  department  stores 
(except  commodities  in  bulk),  between 
the  facilities  of  Shopko  Stores,  Inc.,  at 
Mitchell,  SD,  on  the  one  hand,  and,  on 
the  other,  points  in  WI.  (Hearing  site: 
Minneapolis.  MN.) 

MC  148248F.  filed  August  27, 1979. 
Applicant:  CARDINAL  TRUCKING 
CORPORATION,  73"  North  Third  Ave., 
East,  Newton.  l.\  50309  Representative: 
William  L.  Fairbank,  1980  Financial 
Center.  Des  Moines,  lA  50309. 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
Jasper  County,  lA,  on  the  one  hand,  and. 
on  the  other,  points  in  Polk  County.  LA. 
restricted  to  the  transportation  of  traffic 


having  a  prior  or  subsequent  movement 
by  rail.  (Hearing  site:  Des  Moines.  lA.) 

Volume  No.  311 

Decided:  February  1,  1980. 

By  the  Commission.  Review  Board 
Number  3,  Members  Parker.  Fortier  and 
HiU. 

MC  29079  (Sub-144F).  filed  September 
27. 1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  933. 
Kokomo.  IN  46901.  Representative: 
Chandler  L.  Van  Orman,  1729  H  Street 
NW..  Washington,  D.C.  20006. 
Transporting  (1)  tubing:  from  Chicago.  IL 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  DE.  DC.  GA.  IL.  IN.  KY, 
LA.  (east  of  the  Mississippi  River).  MD. 
MI,  MS.  MO.  NJ.  NY,  NC.  PA.  OH.  TN, 
VA.  WV.  and  WI.  and  (2)  metal  and 
metal  products;  from  Bridgevjew.  IL  on 
the  one  hand,  and,  on  the  other,  points 
in  the  destination  states  named  in  (1) 
above. 

MC  29079  (Sub-145F).  filed  September 
27. 1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM.  INC..  P.O.  Box  935. 
Kokomo.  IN  46901.  Representative: 
Chandler  L.  Van  Orman,  1729  H  Street 
NW.,  Washington.  DC  20006. 
Transporting  (1)  plastic  pipe,  fittings, 
valves,  hydrants  and  accessories:  and 
(2)  materials,  equipment  and  supplies 
used  in  the  installation  of  the 
commodities  in  part  (1)  above,  between 
the  facilities  of  Clow  Corporation,  at  or 
near  Buckhannon,  WV  and  Columbia. 
MO  on  the  one  hand,  and,  on  the  other, 
points  in  AL.  DE.  DC,  GA.  IL  IN,  KY. 
LA,  (east  of  Mississippi  River),  MD.  MI, 
MS.  MO,  NJ,  NY,  NC.  PA,  OH,  SC.  TN. 
VA.  WV.  and  WI. 

MC  36509  {Sub-34F),  filed  September 
17. 1979.  Applicant:  LOOMIS 
ARMORED  CAR  SERVICE.  INC..  821 
Sansome  Street.  San  Francisco,  CA 
94111.  Representative:  Robert  C.  Konkle. 
(same  as  apphcant)  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coin, 
between  San  Francisco.  CA  on  the  one 
hand,  and,  on  the  other.  Las  Vegas,  NV. 
under  continuing  contracf(s)  with 
General  Services  Administration,  of 
Washington,  D.C.  (Hearing  site:  San 
Francisco  or  Los  Angeles.  CA.) 

MC  42828  (Sub-17F).  filed  September 
13.  1979.  Applicant:  THEODORE  ROSSI 
TRUCKING  CO..  INC.  9  South  Vine  St.. 
Barre,  VT  05641.  Representative: 
William  L.  Rossi.  P.O.  Box  332.  Barre, 
VT  05641.  Transporting  stone,  and 
machinery,  materials  and  supplies  used 
in  stone  working,  between  pomts  in  VT 
and  NH.  on  the  one  hand.  and.  on  the 
other,  Portland,  ME.  Portsmouth.  NH. 
Boston.  MA,  New  Haven.  CT,  New  York, 
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.N'Y.  Camden.  N'},  Philadelphia,  PA,  and 
Baltimore,  VfD.  (Hearing  site:  Atlanta. 
G.\.  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  52579  (Sub-189F).  filed  August  24, 
1979.  Applicant:  GILBERT  CARRIER 
CORP..  One  Gilbert  Drive.  Secaucus.  S] 
07094.  Representative:  Herbert  Burstem, 
One  World  Trade  Center.  Suite  2373. 
New  York.  N'Y  10O48.  Transporting 
wearing  apparel  and  supplies  used  m 
the  conduct  of  retail  wearing  apparel 
stores  from  Lepanto.  AR  to  points  in  IL. 
NJ,  NY  and  WI.  (Hearing  site:  New  York, 
NY  or  Washington,  DC.) 

MC  52579  (Sub-191F).  filed  August  23. 
1979.  Applicant:  GILBERT  CARRIER 
CORP.,  One  Gilbert  Drive.  Secaucus,  NJ 
07094.  Representative:  Herbert  Burstein. 
One  World  Trade  Center.  Suite  2373, 
New  York,  NY  10048,  Transporting 
wearing  apparel  and  supplies  used  in 
the  conduct  of  retail  wearing  apparel 
retail  stores  from  Forest  Park,  GA  to 
Alsip.  IL  and  Carson,  CA.  (Hearing  site: 
New  York,  NY  or  Washington,  DCJ 

.VIC  52579  (Sub-192F],  filed  September 

24.  1979.  Applicant:  GILBERT  CARRIER 
CORP  .  One  Gilbert  Drive.  Secaucus,  NJ 
0"094.  Representative:  Herbert  Burstein, 
One  World  Trade  Center,  Suite  2373. 
New  York,  NY  10048.  Transporting 
wearing  apparel  and  supplies  and 
accessories  used  in  the  conduct  of 
wearing  apparel  retail  stores  from 
Chicago,  IL  to  Los  Angeles  and  San 
Francisco,  CA.  (Hearing  site:  New  York. 
NY  or  Washington.  DC.) 

MC  54819  (Sub-3F),  filed  September 

25,  1979.  Applicant:  T,  F.  BOYLE 
TRANSPORTATION,  INC.,  21  Everett 
St.,  Natick,  \{A  01760.  Representative: 
Thomas  F.  Boyle,  (same  address  as 
applicant).  Transporting  General 
commodities,  (except  commodities  in 
bulk,  household  goods  and  commodities 
of  high  and  unusual  value),  between 
Pease  Air  Force  Base,  Portsmouth,  NH. 
on  the  one  hand,  and,  on  the  other, 
po;.-.ts  in  MA.  Condition:  Certificate  will 
be  limited  to  5  years  from  effective  date. 
Hearing  site:  Boston,  MA) 

MC  59668  (Sub-14F).  filed  September 
11.  1979.  Applicant:  HAROLD  G.  CLINE, 
INC..  Penns  Grove.  NJ  08069 
Representative:  M,  Bruce  Morgan,  104 
.Azdr  Bldg..  Glen  Burnie,  MD  21061.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  chemicals,  dyes,  dyestuffs 
and  colors,  motor  fuel  antiknock 
compound,  solidified  carbon,  eductors, 
eductor  parts,  mixing  charts,  cylinders. 
carboys,  empty  containers  and  such 
materials,  equipment  and  supplies,  as 
are  used  in  conjunction  with  the 


manufacture,  sale  or  distribution  of 
chemicals,  dyes,  motor  fuel  antiknock 
compound,  or  material  sold  by  such 
manufacturers  in  the  ordinary  course  of 
their  business,  between  the  facilities  of 
E.  I.  DuPont's  Chambers  Works  at 
Deepvvater,  NJ,  and  New  Castle,  DE,  on 
the  one  hand,  and,  on  the  other,  points 
in  MD,  PA.  CT,  MA,  DE,  NY.  Rl.  and  VA. 
under  continuing  contract(s)  with  E.  I. 
DuPont  De  Nemouis  and  Co.,  Inc.,  of 
Wilmington.  DE.  (Hearing  site: 
Wilmington,  DE.) 

MC  87088  (Sub-IOF),  filed  August  15. 
1979.  Applicant:  SOONER  EXPRESS. 
INC.,  P.O.  Box  219,  MadiU.  OK  73446. 
Representative:  Dean  Williamson,  Suite 
615-East.  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City. 
OK  73112.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  such  mecrchandiseos  is 
dealt  in  by  grocery  and  food  business 
houses  and  (2)  equipment  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  aforenamed 
commodities,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  in 
bulk),  between  Dallas,  TX.  on  the  one 
hand,  and.  on  the  other,  points  in  AR, 
KS.  MO  and  OK  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Kraft,  Inc.,  at 
Dallas,  TX,  under  continuing  contract(s) 
with  Kraft,  Inc.,  of  Chicago,  IL.  (Hearing 
site:  Chicago,  IL  or  Oklahoma  City,  OK) 

Note. — Dual  operations  may  be  involved. 

MC  108119  {Sub-189F].  Filed 
September  25, 1979.  Applicant:  EX. 
Murphy  Trucking  Company,  a 
corporation,  P  O,  Box  43010.  St.  Paul, 
MN  55164.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Building, 
Mirmeapolis,  MN  55402.  Transporting  /// 
Air  pollution  control  equipment  and  (2) 
parts,  attachments,  and  accessories  for 
the  commodities  in  (1)  above,  from  the 
facilities  of  Commerical  Fabricators, 
Inc.,  at  Birmingham  and  Marion,  AL  to 
points  in  the  United  States  (excluding 
AK  and  HI),  restricted  to  traffic 
originating  at  the  above-named 
facilities.  Hearing  site:  Birmingham,  AL. 

MC  108449  (Sub-412F),  filed  August  13, 
1979.  Applicant:  LNDLANHEAD  TRUCK 
LINE.  INC.,  1947  West  County  Road  C, 
St.  Paul.  MN  55113.  Representative: 
Adolph  J.  Bieberstein,  121  West  Doty 
Street.  Madison,  WI  53703.  Transporting 
commodities  in  bulk,  between  points  in 
MN.  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  water  or  rail.  (Hearing 
site:  St.  Paul.  MN.) 

MC  108589  (Sub-18F).  filed  August  10. 
1979.  Applicant:  EAGLE  EXPRESS 
COMPANY,  a  corporation.  P.O.  Box 


12047,  Lexington.  KY  40580. 
Representative:  Michael  Spurlock.  275 
East  State  Street.  Columbus.  OH  43215. 
Transporting  general  commodities, 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  over  regular  routes 
(1)  between  Lexington,  KY  and  TN-KY 
State  line,  serving  all  intermediate 
points  between  Corbin,  KY  (including 
Corbin)  and  TN-KY  State  line:  From 
Lexington,  KY,  over  Interstate  Hwy.  75 
to  Corbin,  KY.  then  over  U.S.  Hwy.  25W 
to  TN-KY  State  line,  and  return  over  the 
same  route,  (2)  between  Corbin,  KY  and 
Middlesboro,  KY,  over  U.S.  Hwy.  25E, 
serving  all  intermediate  points,  (3) 
serving  points  in  Bell,  Knox,  and 
Whitley  counties  as  off  route  points  in 
connection  with  authorized  service 
routes,  (4)  alternate  routes  for  operating 
convenience  only  serving  no 
intermediate  points  and  serving  the 
indicated  terminal  for  purposes  of 
joinder  only,  (a)  between  Standord,  KY 
and  Mount  Vernon,  KY,  over  U.S.  Hwy. 
150,  (b)  between  Somerset,  KY  and  the    _ 
junction  of  KY  Hwy.  80  and  Interstate 
Hwy.  75,  over  KY  Hwy.  80,  (c)  between 
the  junction  uf  KY  Hwy.  92  and  U.S. 
Hwy.  25  and  the  junction  of  KY  Hwy.  92 
and  US.  Hwy.  27,  over  KY  Hwy.  92."^(d) 
between  Corbin,  KY  and  the  junction  of 
U.S.  Hwy.  25W  and  Interstate  Hwy.  75 
near  Williamsburg,  KY,  over  Interstate 
Hwy.  75.  (Hearing  site:  Lexington,  KY.) 

MC  109538  (Sub-36F).  filed  September 
24,  1979.  Applicant:  CHIPPEWA 
MOTOR  FREIGHT,  INC..  lOOO  East  41st 
Street,  P.O.  Box  850.  Sioux  Falls,  SD 
57101.  Representative:  Dennis  Riswold 
(Same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  class  A 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  over  regular  routes  (1) 
between  Ft.  Wayne,  IN.  and  Hartford 
City,  IN;  from  Ft.  Wayne  over  IN  Hwy.  1 
to  Fiat,  IN,  than  over  LN  Hwy.  18  to 
junction  IN  Hwy.  3,  and  then  over  IN 
Hwy.  3  to  Hartford  City,  and  return  over 
the  same  route:  and  (2)  between  Ft. 
Wayne,  I.N,  and  Peru,  I.N,  over  U.S.  Hwy. 
24  serving  Peru,  for  the  purpose  of 
joinder  only.  (Hearing  site  Chicago  IL.) 

Note. — Certificate  will  be  limited  to  5  years 
from  effective  date,  because  authority 
include.s  class  B  explosives. 

MC  110288  (Sub-4F1,  filed  August  ID. 
1979.  Applicant:  HARRY  HENERY.  INC.. 
3517  W.  Washington  Street, 
Indianapolis.  IN.  46241.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting 
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heat  transfer  equipment,  and  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  heat 
transfer  equipment  from  Danville,  IL, 
Beardstown,  IL,  Jackson,  MI,  and 
Commerce  City,  CA,  on  the  one  hand, 
and  on  the  other,  points  in  the  United 
States,  (except  AK  and  HI).  (Hearing 
site:  Indianapolis,  IN.) 

MC  111079  lSub-3F),  filed  August  6, 
1979.  Applicant:  H.  W.  JONES  AND 
SON.  INC.,  Post  Office  Box  329,  Mt. 
Gilead,  OH  43338.  Representative: 
Richard  H.  Brandon.  220  West  Bridge 
Street,  Dublin,  OH  43017.  Transporting 
machinery,  materials,  supplies  and 
equipment  incidental  to,  or  used  in,  the 
construction,  development,  operation 
and  maintencance  of  facilities  for  the 
discovery,  development  and  production 
of  natural  gas  and  petroleum  between 
points  in  IL,  IN,  KY,  MI,  NY,  OH,  PA  and 
WV.  (Hearing  site:  Columbus.  OH.) 

MC  111729  (Sub-761F).  filed  August  15. 
1979.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  NY  11042. 
Representative:  Elizabeth  L.  Henoch 
(same  address  as  applicant). 
Transporting  such  equipment,  materials, 
and  supplies  as  are  used  in 
ophthalmology,  from  Nashville,  TN,  to 
Florence,  AL.  (Hearing  site:  Nashville. 
TN.) 

Note. — Dual  operations  and  common 
control  may  be  involved. 

MC  112049  (Sub-22F).  August  10,  1979. 
Applicant:  McBRIDE'S  EXPRESS.  INC.. 
East  Route  316.  Mattoon,  IL  61938. 
Representative:  Guy  H.  Boles,  433 
Thatcher  Ave.,  St.  Louis,  MO  63147. 
Transporting  general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment)  (1)  between 
Springfield,  IL  and  Clinton,  IL,  over  IL 
Hwy  54,  serving  the  intermediate  points 
of  Bissell,  Barclay,  Buffalo  Hart, 
Cornland,  Chestnut,  Lake  Fork,  and  Mt. 
Pulaski.  (2)  Between  Springfield,  IL  and 
Lincoln,  IL,  over  Interstate  Hwy  55 
serving  the  intermediate  points  of 
Middletown,  Broadwell,  Elkhart,  Fancy 
Prairie,  Williamsville,  Sherman,  and 
Spaulding:  (3)  between  Decatur,  and 
Clinton,  IL,  over  U,S.  Hwy  59,  serving 
the  intermediate  points  of  Ospur,  Maroa, 
and  Emery;  and  (4)  between  Decatur,  IL, 
and  Lincoln.  IL,  over  IL  Hwy  121  serving 
the  intermediate  points  of  Warrensburg, 
Lathem.  and  Mt.  Pulaski.  (Hearing  site: 
St.  Louis.  MO,  or  Springfield.  IL.) 

Note. — Applicant  intends  to  tack  and 
interline  with  other  carriers  at  St.  Louis.  MO. 
Clinton,  Lincoln,  Springfield,  and  Decatur,  IL. 


MC  112108  (Sub-.NO  5F),  filed  August 
24,  1979.  Applicant:  LEPRECHAUN 
LINES.  INC.  Route  32,  P  O  Box  2628. 
Newburgh,  .NY  12550.  Representative:  J. 
G.  Dail.  jr.,  P.O.  Box  LL,  McLean,  VA 
22101.  Transporting:  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  one-way  and  round-trip 
charter  operations,  beginning  and 
ending  at  points  in  Orange  and  Ulster 
Counties,  NY,  and  Pike  County,  PA,  and 
extending  to  points  in  the  United  States 
(including  AK  but  excluding  HI). 
Issuance  of  this  certificate  is 
conditioned  upon  cancellation,  at 
applicant's  written  request,  of  the 
partially  duplicating  authority  held  by  it 
in  MC-i  12108  (Sub-No.—),  acquired 
pursuant  to  MC-FC-77953.  (Hearing  site: 
Newburgh,  NY,) 

MC  113158  (Sub-38F),  filed:  August  14, 
1979.  Applicant:  TODD  TRANSPORT 
CO.,  INC.,  Box  158,  Secretary,  MD  21664, 
Representative:  James  W.  Patterson. 
1200  Western  Savings  Bank  Building. 
Philadelphia,  PA  19107.  Transporting 
foodstuffs  (except  commodities  in  bulk 
and  frozen  foods),  from  the  facilities  of 
H.  P.  Cannon  &  Son,  Inc.  at  Dunn,  NC  to 
Bridgeville,  DE.  Preston,  MD  and  Milton. 
PA.  (Hearing  Site:  Philadelphia,  PA.) 

MC  113499  (Sub-8F),  filed  August  6. 
1979.  Applicant:  EDWARD  M.  RUDE 
CARRIER  CORP..  R.F.D.  No.  1,  FaHing 
Waters,  WV  25419.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin 
Avenue,  Suite  605,  Washington.  D.C. 
20014.  Transporting:  [1)  glass,  from  Jerry 
Run  (Taylor  County),  WV  to  Cincinnati, 
OH.  [2]  glass  and  glassware,  from  Jerry 
Run  (Taylor  County),  WV  to  Baltimore. 
MD  and  Washington,  D.C.  (3)  glass  and 
glass  products,  from  Jerry  Run  (Taylor 
County),  WV  to  points  in  PA  (except 
Philadelphia  and  points  within  20  miles 
of  Pittsburgh  and  except  points  on  U.S. 
Highway  19  south  of  the  described 
Pittsburgh  area),  and  points  in  MD 
(except  Baltimore.) 

MC  113678  (Sub-831F).  filed  August  20, 
1979.  Applicant:  CURTIS,  INC..  4810 
Pontiac  Street,  Commerce  City,  CO 
80022,  Representative:  Roger  M.  Shaner 
(same  as  applicant).  Transporting:  Meat, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat 
packinghouses  (except  commodities  in 
bulk)  from  the  facilities  of  Armour  &  Co., 
at  or  near  Huron,  SD,  to  points  in  AZ, 
CA,  CO,  NV.  UT,  ID,  OR,  WA,  WY.  MT 
and  NM,  restricted  to  traffic  originating 
and  destined  to  the  named  points. 
(Hearing  site:  Phoenix,  AZ.  or  Denver 
CO.) 

MC  114569  (Sub-340F),  filed  August  24, 
1979.  Applicant:  SHAFFER  TRUCKING, 
INC.,  P.O.  Box  418,  New  Kingstown.  PA 
17072.  Representative:  N.  L.  Cummins 


(same  address  as  applicant). 
Transporting  Printed  Matter  between 
points  in  U.S.  (except  AK  and  HI) 
restricted  to  traffic  originating  at/or 
destined  to  the  faciUties  utilized  by 
Ingram  Book  Company,  (Hearing  site: 
Nashville.  TN  or  Washington,  DC.) 

MC  115268  (Sub-13F),  filed  August  20. 
1979.  Applicant:  DAYTON  TRANSPORT 
CORPORATION,  P.O.  Box  338.  Dayton. 
VA  22821.  Representative:  Francis  J. 
Ortman.  7101  Wisconsin  Ave.,  Suite  No. 
605,  Washington,  D.C.  20014. 
Transporting  cement  from  points  in 
Boutetourt  County,  VA,  to  points  in  NC 
and  WV. 

MC  117119  (Sub-764F),  filed  August  15, 
1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188. 
Elm  Springs.  AR  72728.  Representative: 
L.  M.  McLean  (same  address  as 
applicant).  Transporting  Chemicals 
(except  commodities  in  bulk)  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Gustafson,  Inc.  (Hearing  site:  Dallas. 
TX  or  Washington,  DC.) 

MC  117119  (Sub-768F),  filed  August  24. 
1979.  Applicant:  WILUS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs.  AR  72728.  Representative: 
Dermis  D.  Shaw  (same  address  as 
applicant).  Transporting  (1)  such 
merchandise  as  is  dealt  in  by  grocery 
and  food  business  houses  and 
agricultural  feed  business  houses,  (2) 
materials,  equipment  and  supplies  used 
in  the  development,  manufacture, 
distribution  and  sale  of  the  commodities 
in  (1)  above  (except  commodities  in 
bulk)  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
shipments  originating  at  or  destined  to 
facilities  used  by  Ralston  Purina 
Company. 

MC  117589  {Sub-63F),  filed  September 
17,  1979.  Applicant:  PROVISIONERS 
FROZEN  EXPRESS.  INC..  3801  7th 
Avenue  South.  Seattle.  WA  98108. 
Representative:  Michael  D. 
Duppenthaler,  211  South  Washington 
Street.  Seattle.  WA  98104.  Transporting: 
Canned  food  products,  when  moving  in 
mixed  loads  with  frozen  foods,  from 
points  in  WA.  OR  and  ID  to 
Albuquerque,  NM.  (Hearing  site:  Denver, 
CO.) 

MC  117639  (Sub-20F),  filed  August  23, 
1979.  Applicant:  PICK'S  PACK  HAULER. 
INC.,  1214  East  South  Street,  Hastings. 
NE  68901.  Representative:  Lavern  R. 
Holdeman.  521  South  14th  St..  Suite  500. 
P.O.  Box  81894,  Lincoln,  NE  68501.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  flj  building  brick,  fire 
brick,  building  tiles  and  concrete  blocks; 
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i^j  materials  and  equipment  used  jn  thf 
':,s(aIJaUon  of  the  commodities  m  (1) 
above  (except  in  bulk),  between  points 
n  AR,  KS,  LA.  MS.  MO,  OK  and  TX 
ander  continuing  contract(s)  with  Acme 
Brick  Company,  a  division  of  Justin 
Industries,  Inc.,  of  Fort  Worth.  TX 
i  Hearing  site:  Omaha,  NE.) 

MC  118159  (Sub-352F1.  filed  August  13. 
1479.  Apphcant:  NATIONAL 
REFRIGERATED  TRA.NSPORT.  INC, 
P  O.  Box  51366.  Dawson  Station,  Tulsa. 
OK  74151.  Representative   Warren  L 
Troupe,  2480  E.  Commercial  Blvd..  Fori 
Lauderdale,  FL  33308.  Transporting 
Such  commodities  as  are  used  m  the 
construction  and  operation  of  nuclear 
power  plants,  between  points  in  Roet-Ts 
County,  OK,  on  and  south  of  OK  Hw> 
33,  on  the  one  hand.  and.  on  the  other 
points  in  and  east  of  MN.  W.  MO.  AR, 
and  LA.  Condition;  To  the  extent  thai 
radioactive  materials  or  other  dangerous 
commodities  are  authorized,  the 
certificate  shall  be  limited  to  5  years 
from  the  effective  date  (flearing  site: 
Chicago,  IL.) 

MC  118159  (Sub-361F).  filed 
September  27,  1979,  Applicant' 
NATIONAL  REFRIGERAT^ID 
TRANSPORT,  INC..  P  O.  Box  51366. 
Uawson  Station,  Tulsa,  OK  74151, 
Representative:  Katherine  A,  Engler, 
P  O  Box  2298,  Green  Bay.  Wl  54306. 
Transporting  Plastic  articles,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  articles  (except  commodities  in 
bulk  and  those  which  because  of  size 
and  weight  require  the  use  of  special 
equipment]  between  the  facilities  of  Fori 
Howard  Paper  Company  at  or  near 
Muskogee,  OK  on  the  one  hand  and,  on 
the  other,  points  in  AL.  AR.  CO.  CT,  DE 
FL.  GA.  IL,  IN.  lA.  KS.  KY,  LA.  ME,  MB. 
MA.  MI.  MN,  MS.  MO  NE.  NIL  \]  \\\. 
NY,  NC,  ND,  OH,  Ok.  P,A  RI.  SC,  SD, 
TN,  TX,  VT,  VA,  WV,  Wl  and  DC. 
fUearing  site:  Washington,  DC.) 

MC  118468  (Sub-53F),  filed  August  10. 
1979.  Applicant:  UMTHUN  TRUCKING 
CO.,  910  South  Jackson  Street.  Eagle 
Grove,  Iowa  50533  Representative: 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines.  Iowa  50309.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes. 
transporting  p/pe.  fittings,  valves, 
hydrants,  and  accessories,  from  the 
facilities  of  Clow  Corporation  at 
Columbia,  MO  to  points  in  IL.  lA,  MN 
and  Wl.  under  continuing  contract(s) 
with  Clow  Corporation  of  Oak  Brook.  IL. 
(Hearing  site:  Chicago,  IL  ) 

MC  118468  [Sub-54F],  filed  August  14, 
1979.  Applicant:  UNTTHUN  TRUCKING 
CO  .  910  South  Jackson  Street,  Eagle 
Grove.  lA  50533.  Representative: 


Willidm  L  Fdirbaiiic,  1980  Financial 
Center.  Ues  Moines.  lA  5U309.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  lumber  and  lumber 
products,  from  the  facilities  of  Canton 
Redwood  Yard,  Inc.,  at  Brooklyn  Park 
MN  to  points  m  lA.  under  continuing 
contract(s)  with  Canton  Redwood  Yard 
Inc  of  Minneapolis,  MN.  (Hearing  site 
St.  Paul,  \LN.) 

MC  118959  (Sub-237F1,  filed  August  13. 
1979  Applicant:  [ERRY  LIPI^.  INC.,  130 
South  Frederick  Street,  Cape  Girardeau, 
MO  63701  Representative  Donald  B 
Levine.  39  South  LaSalle  Street,  Chicago, 
IL  60603.  Transporting  cleaning  scouring 
and  washing  compounds  and  textile  and 
fabric  softeners  (except  commodities  in 
bulk),  from  the  facilities  by  The  Procter 
&  Gamble  Distributing  Company  at  or 
near  Alexandria,  LA  to  Houston  and 
Beaumont.  TX 

MC  119349  (Sub-24F),  filed  August  M 
1979.  Applicant:  STARLING 
TRANSPORT  LINKS,  INC..  P.O.  Box 
1733,  Fort  Pierce.  FL  33450. 
Representative:  Dwight  L.  Koerber,  Jr.. 
805  McLachlen  Bank  Building,  666 
Eleventh  Street,  NW„  Washington.  DC 
20001.  Transporting  meat,  meat 
products,  and  meat  byproducts,  from 
Pennsuaken.  NJ  to  points  in  the  United 
States  (except  AK  and  HI),  (Hearing 
site:  Washington.  DC) 

MC  119349  (Sub-25F],  filed  August  14 
1979.  Applicant:  STARLLNG 
TRANSPORT  LINES.  INC.,  P.O.  Box 
1733.  Fort  Pierce.  FL  33450. 
Representative;  E.  Stephen  Heisley.  805 
McLachlen  Bank  Building,  666  Eleventh 
Street.  NW..  Washington.  DC  20001. 
Transporting  [\]  glass  products,  metal 
products,  plastic  products,  clay  and  day 
products,  feldspar,  and  talc  (except 
commodities  in  bulk).  (2)  molds  and 
machinery  used  in  the  manufacture  of 
glass  products  (except  commodities  in 
bulk).  (3)  bottle  coating  systems  (except 
commodities  in  bulk).  (4)  parts  and 
accessories  for  the  commodities  in  (2) 
and  (3)  above  (except  commodities  in 
bulk):  and  (5)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1). 
(2),  (3)  and  (4)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Flat  River  Glass  Co.,  at  or 
near  Flat  River.  MO,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI)  (Hearing  site: 
Washington.  DC.) 

MC  119349  (Sub-27F),  filed  September 
13,  1979.  Applicant:  STARLING 
TRANSPORT  LLNES.  LNC,  P.O.  Box 
1733.  Fort  Pierce.  FL  33450. 
Representative:  Dwight  L.  Koerber.  Jr., 
805  McLachlen  Bank  Building.  666 


Eleventh  Street.  NW..  Washington.  DC 
20001.  Transporting  (1)  bananas  and  (2) 
agricultural  commodities,  otherwise 
exempt  from  economic  regulations 
pursuant  to  Section  10526(a)(6)  of  the 
Interstate  Commerce  Act,  when  moving 
in  mixed  loads  with  bananas,  from 
Charleston.  SC,  to  points  in  NC,  SC.  VA. 
WV,  PA,  OH.  IN,  ML  IL.  KY,  TN,  and 
VVI.  (Hearing  site:  Washington.  DC) 

MC  199399  (Sub-llOF),  filed 
September  27,  1979.  Applicant: 
CONTRACT  FREIGHTERS.  INC.,  2900 
Davis  Boulevard.  Joplin.  MO  64801. 
Representative;  Arthur  J.  Cerra.  2100 
TenMain  Center.  P.O.  Box  19251.  Kansas 
City,  MO  64141.  Transporting  plastic 
articles,  and  such  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  cvmmodtties 
named  above  (except  commodities  in 
bulk  and  those  which  because  of  size 
and  weight  require  the  use  of  special 
equipment)  between  the  facilities  of  Fort 
Fioward  Paper  Company  at  or  near 
Muskogee,  OK.  on  the  one  hand,  and 
points  m  AL,  AR.  CO,  FL.  GA,  KS,  KY. 
LA.  MS.  MO,  NE,  NM.  NC,  OK.  SC.  TN. 
TX.  VA  and  VVI.  on  the  other,  (Hearing 
site:  Washington,  DC.) 

MC  119619  (Sub-138F),  filed 
September  13,  1979.  Applicant: 
DISTRIBUTORS  SERVICE  CO..  2(X)0 
West  43rd  Street,  Chicago,  IL  60609. 
Representative:  Arthur  J.  Piken,  95-25 
Queens  Blvd.,  Rego  Park.  NY  11374. 
Transporting  (1)  flour,  donul  and  pastry 
icmgs,  toppings,  and  coatings,  and 
pastry  fillings  (except  commodities  in 
bulk  and  frozen  foods),  and  (2)  canned 
goods  when  moving  in  mixed  shipments 
with  the  commodities  described  in  (1) 
above,  from  the  facilities  utilized  by 
DCA  Food  Industries.  Inc..  at  Hillsdale 
and  Jonesville,  MI,  to  points  in  CO,  CT 
DE,  DC,  ME,  MD,  MA,  NH,  NJ,  NY.  PA. 
RI,  VT,  VA,  and  WV  (Hearing  site:  New 
York,  NY,  or  Chicago,  IL.) 

MC  119789  (Sub-624F].  filed 
September  13,  1979.  Applicant: 
CARAVAN  REFRIGERATED  CARGO, 
INC.  P  O.  Box  226188,  Dallas,  TX  75266 
Representative:  James  K,  Newbold,  Jr., 
P  O.  Box  228188.  Dallas.  TX  75266. 
Transporting  (1)  Foodstuffs  and 
Synthetic  Rubber,  in  mechanically 
refrigerated  equipment,  from  Louisville, 
KY  to  points  in  AZ,  AR,  CA,  CO,  ID,  KS, 
LA.  MO,  N'E.  NM,  OK,  OR,  TX.  and  WA. 
and  (2)  Foodstuffs,  in  containers,  in 
mechanically  refrigerated  equipment, 
from  Newark.  DE,  to  points,  AZ,  AR. 
CA.  CO,  ID,  KS.  LA,  MO  NE,  NM,  OK. 
OR.  TX,  and  WA.  (Hearing  site 
Louisville,  KY.) 

MC  119988  (Sub-214FJ,  filed 
September  24,  1979.  Applicant:  GREAT 
WESTERN  TRUCKING  CO.,  INC.,  P.O. 
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Box  1384,  Lufkin  TX  75901. 
Representative:  Clayte  Binion.  1108 
Continental  Life  Building,  Fort  Worth. 
TX  76102.  Transporting  [1]  Foodstuffs 
and  petfoods:  and  (2)  such  commodities 
that  are  used  in  the  processing,  milling, 
packaging,  manufacturing  or  sale  of 
foodstuffs  and  petfoods  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Carnation 
Company  at  Elwood,  KS.  St.  Joseph,  MO 
and  Garland,  TX,  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  LA,  NM,  OK 
and  TX.  [Hearing  site:  Los  Angeles,  CA 
or  San  Francisco,  CA,) 

MC  120419  (Sub-8F),  filed  August  6, 
1979.  Applicant:  SERVICE  TRANSFER, 
INC..  1501  West  Main  Street,  Henryetta. 
OK  74437.  Representative:  CHfford  Neal 
(same  address  as  applicant). 
Transporting  (1)  Glass  containers  and 
closures  from  the  facilities  of  Ball 
Corporation  at  or  near  Asheville,  NC.  El 
Monte.  CA.  Muncie.  IN,  Mundelein,  IL. 
Okmulgee,  OK,  and  warehouses  utilized 
by  Ball  Corporation  in  Cook  and  Lake 
Counties,  IL.  to  points  in  the  United 
States  (except  AK  and  HI);  (2)  Metal 
containers  and  ends  from  the  facihties 
of  Ball  Corporation  at  or  near  Fairfield, 
CA,  Findlay.  OH.  Golden,  CO,  and 
Williamsburg,  VA  to  points  in  the 
United  Stales  (except  AK  and  HI);  (3) 
.Materials,  equipment,  and  supplies  used 
in  the  manufacture  of  glass  and  metal 
containers  and  closures  (except 
commodities  in  bulk),  from  points  in  the 
United  States  (except  AK  and  HI),  to  the 
facilities  of  Ball  Corporation  at  or  near 
Asheville,  NC,  El  Monte.  CA,  Fairfield. 
CA,  Findlay,  OH.  Golden.  CO,  Muncie, 
IN.  Mundelein,  IL,  Okmulgee,  OK  and 
Williamsburg,  VA.  (Hearing  site: 
Oklahoma  City,  OK:  or  Tulsa,  OK.) 

MC  121699  (Sub-4F).  filed:  August  24, 
19-9.  Applicant:  VOLUNTEER 
EXPRESS,  INC.,  1220  Faydur  Court. 
Nashville,  TN  37211.  Representative: 
Walter  Harwood,  P.O.  Box  15214, 
Nashville,  TN  37211.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods. 
commodities  in  bulk,  and  articles 
requiring  special  equipment)  (1)  between 
Nashville.  TN  and  Huntingdon,  TN,  over 
US  Hwy  70,  serving  Bruceton  as  an 
intermediate  point,  and  (2)  between 
Nashville,  TN  and  Bruceton,  TN,  from 
Nashville  over  1-40  to  junction  TN  Hwy 
22,  thence  over  TN  Hwy  22  to 
Huntingdon,  thence  over  US  Hwy  70  to 
Bruceton,  and  return  over  the  same 
route,  serving  Huntingdon  as  an 
intermediate  point.  (Hearing  site: 
Nashville,  TN.) 

MC  124078  (Sub-989F).  filed:  August 
20,  1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street. 


Milwaukee,  Wl  53215.  Representative: 
Richard  H.  Prevette,  P.O.  Box  1601. 
Milwaukee,  Wl  53201.  Transporting 
cement,  in  bulk,  from  Buffington,  IN  to 
Canaan,  CT.  (Hearing  site:  Pittsburgh, 
PA.) 

MC  124839  (Sub-47F).  filed:  August  21. 
1979.  Applicant:  BUILDERS 
TRANSPORT.  INC.,  P.O.  Box  7057, 
Savannah,  GA  31408.  Representative: 
William  P.  Sullivan,  1320  Fenwick  Lane. 
Suite  500.  Silver  Spring,  MD  20910.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  building  materials,  fibrous 
glass  products,  insulating  materials, 
pipe  and  pipe  fittings  and  materials, 
equipment  and  supplies  used  in  the 
distribution,  installation  or  manufacture 
of  the  foregoing  commodities  (except 
commodities  in  bulk)  between  points  in 
the  United  States  in  and  east  of  MN,  lA, 
NE,  KS,  OK  and  TX,  under  continuing 
contract(s)  with  Johns-Manville  Sales 
Corporation  of  Denver.  CO.  (Hearing 
site:  Washington,  D.C.) 

Note. — Dual  operations  may  be  involved. 

MC  124839  (Sub-48F),  filed:  September 
14,  1979.  Applicant:  BUILDERS 
TRANSPORT,  INC..  P.O.  Box  7057, 
Savannah,  GA  31408.  Representative: 
William  P.  Sullivan.  1320  Fenwick  Lane, 
Suite  500.  Silver  Spring.  MD  20910.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  building  materials,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  building  materials 
(except  commodities  in  bulk),  between 
Newark,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  FL,  GA,  KY. 
LA,  MD,  MS.  NC,  OK,  SC,  TN,  TX.  VA. 
WV  and  DC,  under  continuing 
contract(s)  with  Tectum.  Inc.,  of 
Newark.  OH.  (Hearing  site:  Washington, 
D.C.) 

Note. — Dual  operations  may  be  involved. 

MC  125368  (Sub-87F),  filed:  August  26. 
1979.  Applicant:  CONTINENTAL 
COAST  TRUCKING  COMPANY.  INC.. 
P.O.  Box  26,  Holly  Ridge.  NC  28445. 
Representative:  Roland  Lowell.  Sixth 
Floor,  United  American  Bank  Bldg,, 
Nashville,  TN  37219.  Transporting 
meats,  meat  products  and  supplies  used 
in  the  manufacture  of  meat  products, 
between  the  facilities  of  Dinner  Bell 
Foods,  at  or  near  Wilson,  NC.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
AR,  CT,  DC,  DE,  FL,  GA,  IL.  IN,  KY,  LA, 
ME,  MD,  MA,  MI,  MS,  MO,  NH.  NJ.  NY. 
OK,  PA.  RI,  SC,  TN,  TX,  VT.  WV  and 
W  I,  (Hearing  site:  Washington,  DC.) 

MC  125579  (Sub-lF).  filed  August  8, 
1979.  Applicant:  TRUCK  SERVICE.  INC. 
P.O.  Box  15946.  Baton  Rouge,  LA  70895. 
Representative:  Carney  C  Watts  (same 
address  as  applicant).  Transporting  (1) 


iron  and  steel  articles,  aluminum 
articles,  and  valves,  between  Baton 
Rouge,  Port  Allen,  and  St.  Gabriel.  LA, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX.  LA,  AR.  MS.  AL,  GA,  and 
FL;  and  (2)  precast  concrete  materials 
from  Baton  Rouge,  and  Port  Allen,  to  (a) 
points  in  TX  on,  south,  or  east  of  the 
following  highway  route;  west  from  the 
TX-LA  State  Line  along  TX  Hwy  21  to 
its  intersection  with  TX  Hwy  71  near 
Bastrop,  TX  then  south  along  latter  Hwy 
to  Palacios,  TX,  (b)  points  in  LA,  and  (c) 
points  in  MS  south  of  U.S.  Hwy  84. 
(Hearing  site:  Baton  Rouge,  LA.) 

MC  126118  {Sub-171F).  filed  August  14. 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 
Lincoln,  NE  68501.  Representative: 
Howard  C  Petersen  (same  as  applicant). 
Transporting  such  commodities  as  are 
used  by  and  dealt  in  by  manufacturers 
and  distributors  of  paper  and  paper 
products  from  (1)  Mobile,  AL  to  points  in 
IL.  KY.  NC  and  TN;  (2)  from  Detroit.  Ml 
to  points  in  TN.  lA.  KS.  KY.  MN.  MO. 
NE,  NC,  OK  and  Wl  and  (3)  from 
Westbrook  and  Winslow,  ME  to  points 
in  AZ.  CA,  CO,  ID,  IL,  KY,  MT,  NC,  NV. 
NM.  OH.  OR.  PA.  TN.  UT,  WA.  Wl  and 
WY.  (Hearing  site:  Philadelphia,  PA  or 
Lincoln,  NE.) 

MC  126118  (Sub-183F),  filed  August  26, 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228. 
Lincoln,  NE  68501.  Representative: 
David  R.  Parker  (same  as  applicant). 
Transporting  such  commodities  as  are 
used  by  and  dealt  in  by  manufacturers 
and  distributors  of  automobile  parts  and 
accessories,  between  Murfreesboro.  TN. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI)  restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Perfect 
Equipment  Corp.  at  Murfreesboro,  TN. 
(Hearing  site:  Memphis,  TN  or  Omaha, 
NE.) 

MC  126118  (Sub-191F),  filed 
September  24. 1979,  Applicant:  CRETE 
CARRIER  CORPORATION,  PC.  Box 
81228,  Lincoln,  NE  68501. 
Representative:  David  R.  Parker,  P,0. 
Box  81228,  Lincoln,  NE  68501, 
Transporting  Decorative  stone,  in  bags, 
from  Whitestone  and  Rockmart,  GA,  to 
points  in  AR.  L\.  KS,  MN,  MO,  NE.  ND. 
OK,  SD  and  Wl.  (Hearing  site:  Kansas 
City.  MO  or  Lincoln.  NE.) 

MC  128338  (Sub-4F),  filed  September 
12, 1979.  Applicant:  RINGER 
TRUCKING.  INC..  Route  No.  1,  Box  54. 
Markleysburg.  PA  15459.  Representative: 
Arthur  J.  Diskin,  806  Frick  Building, 
Pittsburgh,  PA  15219.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  chemicals, 
form  the  facilities  of  Borg-Wamer 
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Chemicals  at  Morgantown.  VVV,  (< 
points  in  IN.  MI,  WI,  SC,  ar.d  G.^,  under 
continuing  contract(s)  with  Bors-Warner 
Chemicals,  of  Morgantown.  WV 
(Hearing  site:  Pittsburgh.  PA.  o' 
Washington,  DC.) 

MC  128539  [Sub-13F).  filed  AugMSl  1. 
1979.  Applicant.  EAGLE  TRANSPORT 
CORPORATION,  P.O.  BOX  4508.  Rocky 
Mount.  N.C.  27801.  Representalivp 
Robert  J.  Corber,  1747  Pennsylvania 
Ave..  ,\'.W..  Suite  1050,  Washington.  DC 
J0006.  Transporting  dry  terephthalic 
.la'd.  from  Decatur,  AL,  to  those  points 
n  the  United  States  on  and  east  of  a  line 
*3eginning  at  the  mouth  of  the 
Mississippi  River  to  its  junction  with  the 
western  boundary  of  Itasca  and 
Koochiching  Counties.  MN.  to  the 
international  boundary  between  the 
United  States  and  Canada.  (Hearing 
site:  Washington.  DC.  or  Raleigh.  NC.) 

MC  129219  (Sub-21F),  filed  September 
"   1979.  Applicant:  CMD 
TRANSPORTATION,  LNC,  12340)  SE 
Diimolt  Road,  Clackamas.  OR  97015. 
Representative:  Philip  G.  Skofstad.  1525 
.\'.E.  Weidler  Street.  Portland,  OR  97232 
To  operate  as  a  contract  earner,  by 
motor  vehicle,  over  irregular  routes. 
transporting  p/a5.^'C  roH  film  and  plastic 
sheeting  from  torrance,  CA,  to  points  in 
OR  and  WA.  under  continuing  contracts 
with  ,\rmin  Corporation.  (Hearing  site 
Portland,  OR] 

MC  129328  (Sub-15F],  filed  August  16. 
1979.  Applicant:  PALTEX  TRANSPORT 
CO..  P.O.  Box  296,  Pales'; ne.  TX  758(vi 
Representative;  Kenneth  R.  Hoffman, 
aoi  Vaughn  Building,  Austin,  TX  78701. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreigr 
commerce,  over  irregular  routes, 
transporting  (1)  such  merchandise  as  is 
dealt  in  by  grocery  and  food  business 
houses,  and  agricultural  feed  business 
houses:  paste:  and  (2)  Materials. 
ingredients,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodites  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  used  by  Ralston  Purina 
Company  at  or  near  Oklahoma  City.  OK. 
on  the  one  hand,  and,  on  the  other. 
points  in  AR,  LA,  MS,  TN  and  TX,  under 
continuing  contract's)  with  Ralston 
purina  Company,  of  St.  Louis,  MO 
fhearing  site;  Oklahoma  City,  OK.) 

MC  129759  (Sub-29F],  filed  September 
20,  19~9,  Applicant:  TRIANGLE 
TRUCKING  CO..  a  corporation,  PO.  Box 
490,  .McKees  Rock.  PA  15136. 
Representative:  David  A.  Turano,  Suite 
1800,  100  East  Broad  Street,  Columbus. 
OH  43215.  To  operate  as  a  contract 

arner,  by  motor  vehicle,  over  irregular 
routes  transporting  day  in  bags,  from 
the  facilities  of  Flondin  Company  at  or 


near  Quincy  and  Magnet  Cove,  FL,  and 
Ochlocknee.  GA,  to  points  m  the  United 
States  in  and  east  of  ND.  SD,  NE,  KS. 
OK  and  TX  under  continuing  confractlsi 
with  Flondin  Company,  of  Pittsburgh 
PA,  (Hearing  site:  Columbus,  OH.) 

MC  129908  {Sub-13F).  filed  September 
27,  1979.  Applicant:  AMERICAN  FARM 
LINES.  8125  S.W.  15th  Street.  Okla.  City 
OK  73107.  Representative:  T.  ),  Blaylock 
8125  S.W.  15th  Street.  Okla.  City,  OK 
73107.  Transporting  aluminum 
extrusions,  aluminum  ingots  and 
aluminum  pipe  from  the  facilities  of  Jar! 
Extrusions,  Elizabethton,  TN,  to  point? 
in  AR.  AZ.  CA,  CO.  IL  IN.  KY.  KS.  MI 
MO,  NM,  OH,  OK.  and  TX.  (Hearing 
site:  Oklahoma  City,  OK.) 

MC  129908  fSub-14F).  filed  September 
27.  1979  Applicant-  .AMERICAN  FARM 
LINES,  8125  S,W,  15th  Street.  Okla,  City 
OK  73107.  Representative:  T  J  Blaylock 
8125  S.W.  15th  Street,  Okla  City,  OK 
73107.  Transporting  canned  goods  frorr, 
the  facilities  of  Stanislaus  Food  Products 
Company,  Modesto,  CA,  to  points  in  IL. 
IN,  MO.  OH,  TX  and  Wl.  (Hearing  site 
Oklahoma  City,  OK.) 

MC  129908  (Sub-15F).  filed  September 
27.  1979.  Applicant:  AMERICAN  FARM 
LINES.  8125  S.W.  15th  Street.  Okla.  City 
OK  73107,  Representative:  T.  J.  Blaylock 
8125  S.W.  15th  Street  Okla.  City.  OK 
73107.  Transporting  vacuum  cleaners 
floor  polishers  and  vacuum  cleaner 
bags  from  the  facilities  of  the  Electrolux 
Corporation.  Bristol,  VA,  to  Dallas,  TX 
and  Little  Rock.  AR.  (Hearing  site: 
Oklahoma  City,  OK.) 

MC  133119  (Sub-189F).  filed  August  25, 
1979.  Applicant:  HEYL  TRUCK  LINES. 
INC.,  P  O,  Box  20b.  200  Norka  Drive, 
Akron.  Iowa  51WJ1.  Representative:  A,  J. 
Swanson.  P.O.  Box  1103.  300  S. 
Thompson  Avenue.  Sioux  Falls.  SD 
57103.  Transporting  meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses. 
from  Dodge  City,  KS  to  points  in  the 
United  States  (except  AK.  CT,  DE.  HI 
KS.  ME.  MD.  MA,  NH.  Nj.  PA.  RI,  VT 
ID,  lA,  MT.  and  WY).  (Hearing  site; 
Sioux  Falls,  SD  or  Dodge  City,  KS) 

MC  133119(Sub-17lF),  filed  September 
26, 1979.  Applicant:  HEYL  TRUCK 
LINES,  INC.,  P.O.  Box  206.  200  Norka 
Drive.  Akron,  lA  51001.  Representative: 
A.  J.  Swanson,  P.O.  Box  1103,  300  S. 
Thompson  Avenue.  Sioux  Falls,  SD 
57103.  Transporting  foodstuffs  (except 
commodities  in  bulk),  from  the  facilities 
of  Doric  Foods  Corporation  at  or  near 
Findlay.  OH,  to  points  in  MI,  Wl  IL,  IN 
lA,  MO.  MN.  NE.  CO,  KS,  SD,  and  ND 
(Hearing  site:  Sioux  Falls.  SD  or  Mt, 
Dora.  PL.) 


MC  133189  (Sub-31F),  filed  September 
25,  1979.  Applicant:  VANT  TRANSFER. 
INC..  5075  Northeast  Mulcare  Drive, 
Minneapolis,  MN  55421,  Representative; 
lohn  B.  Van  de  North,  Jr..  2200  First 
National  Bank  Building,  St.  Paul,  MN 
55101.  Transporting  metal  and  metal 
articles,  from  points  in  Chicago,  IL  to 
points  in  MN,  WS,  lA,  NE,  ND,  and  SD. 
(Hearing  site:  Chicago.  IL;  Minneapolis/ 
St  Paul,  MN.) 

MC  133689  (Sub-299F),  filed  August  2, 
1979  Applicant:  OVERLAND  EXPRESS. 
INC..  719  First  Street  SW.,  New 
Brighton,  MN  55112.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010.  West  St. 
Paul.  MN.  Transporting:  (11  Such 
merchandise  is  dealt  in  by  wholesale, 
retail,  chain  grocery  and  food  business 
houses  and  agricultural  feed  business 
houses:  (2)  soy  products,  paste  and  flour 
products:  (3)  dairy  based  products,  and 
(4)  materials,  ingredients,  equipment 
and  supplies  used  in  the  manufacture, 
distribution  and  sale  of  the  products  in 
(1).  (2)  and  (3)  above  (except 
commodities  in  bulk).  Between  points  in 
and  east  of  ND,  SD.  NE,  KS.  OK  and  TX 
Restricted  to  traffic  originating  at  or 
destined  to  facilities  used  by  the  Ralston 
Purina  Company.  (Hearing  site:  St.  Paul.) 

MC  135078  (Sub-61F).  filed  August  24. 
19^9.  Applicant:  AMERICAN 
TRANSPORT.  INC..  7850  T"  Street. 
Omaha.  NE  68127.  Representative: 
Arthur  J.  Cerra,  2100  TenMain  Center, 
P  O  Box  19251,  Kansas  City,  MO  6-4141 
Transporting,  beverages  from  Lenexa. 
KS,  to  Lincoln,  Norfolk  and  Omaha,  NE. 
(Hearing  site:  Kansas  City,  MO) 

MC  136818  (Sub-86F),  filed  August  13, 
1979  Applicant:  SWIFT 
TRANSPORTATION  COMPANY,  INC., 
335  West  Elwood  Road.  P.O.  Box  39C2, 
Phoenix.  AZ  85030.  Representative; 
Donald  E.  Fernaays.  4040  East 
McDowell  Road,  Suite  320,  Phoenix,  AZ 
850008.  Transporting:  (1)  such 
merchandise  as  is  dealt  m  by 
wholesale,  retail,  chain  grocery  and 
food  business  houses  and  agricultural 
feed  business  houses:  (2)  sov  products. 
paste,  and  flour  products:  (3)  dairy 
based  products  (except  in  bulk),  and  (4) 
materials,  ingredients,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  the  products  in 
(1),  (2)  and  (3|  above  (except  in  bulk), 
between  points  in  IL.  I.N',  lA,  KS,  MI, 
MN  MO,  .NIB,  ND,  OH,  OK,  SD.  TX.  Wl, 
AR.  CO,  KY.  LA.  PA,  TN.  AZ,  and  CA, 
restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Ralston 
Purina  Company.  (Hearing  site:  Phoenix, 
AZ  or  St.  Louis.  MO) 
Note. — Dual  operations  may  he  involved. 
MC  136899  (Sub-47F).  filed  August  26. 
1979  Applicant:  HIGGINS 
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TRANSPORTATION  LTD.,  PC)  Box  192 
Richland  Center,  WI  53581. 
Representative;  Wayne  W.  Wilson.  150 
East  Oilman  Street,  Madison,  WI. 
Transporting:  (1)  Such  merchandise  as 
IS  dealt  in  by  wholesale,  retail,  chain 
grocery,  food  business  houses,  and 
agricultural  feed  business  houses,  [2] 
soy  products,  paste,  flour  products,  (3) 
dairy  based  products,  and  (4)  materials, 
equipment,  ingredients,  and  supplies 
used  in  the  development,  manufacture, 
distribution,  and  sale  of  the  products  in 
(1).  (2)  and  (3)  above  betwetn  points  in 
CO.  IL.  IN,  lA,  KS,  KY,  MI,  MN,  MO,  ND, 
OH,  OK,  SD,  TN,  TX,  and  WI.  restricted 
to  traffic  originating  at  or  destined  to 
facilities  used  by  Ralston  Purina 
Company  (Hearing  site:  Madisoa  Wl  or 
St.  Louis,  MO  ) 

MC  138328  (Sub-IOOF),  filed  August  14, 
1979.  Applicant.  CLARENCE  L. 
WERNER,  d.b.a.  WERNER 
FjNTERPRISES.  P.O.  Box  37308,  )-&)  and 
Highwdy  50,  Omaha,  NE  68137. 
Representative;  James  F.  Crosby.  P.O. 
Box  37205,  Omaha,  NE  68137. 
Transporting  Crude  rubber  from  Seattle 
and  Tdcoma,  WA  to  Des  Moines,  lA. 
(Hearing  site:  Cleveland,  OH  or  Chicago. 
IL) 

MC  138329  (Sub-6F),  filed  September 
24. 1979.  Applicant:  HICKMAN 
BROTHERS  TRUCKING,  INC..  Route  2, 
Box  330,  Monroe.  NC  28110. 
Representative;  George  W  Clapp.  P.O. 
Box  8,:*6,  Taylors,  SC  29687.  Transporting 
Hot  mix  asphalt,  in  bulk,  in  dump 
vehicles,  from  points  in  Mecklenburg 
County,  NC,  to  points  in  York  County, 
SC.  (Hearing  site:  Charlotte.  NC.) 

MC  138609  (Sub-7F),  filed  August  1 
1979  Applicant.  ROBERT  L  ARNOLD. 
d.b.a..  PLANTATION  TRANSPORT 
COMPANY.  P.O.  Box  1171.  Albany,  GA 
31702.  Representative:  C.  E.  Walker.  P  O 
Box  1085.  Columbus.  GA  31902. 
Transporting  (1)  malt  beverages  from 
the  plant  of  Miller  Brewing  Company,  in 
Dougherty  County,  GA.,  to  points  in  AL. 
FL  KY.  LA.  MS.  and  TN.  and  (2) 
advertising  matter,  labels,  corrugated 
boxes,  cardboard  separators,  empty 
kegs,  bottles,  cans,  bottle  caps  or 
crowns,  and  can  lids,  on  return. 
(Hearing  site:  Atlanta.  GA.) 

MC  138869  (Sub-25F).  filed  August  21, 
1979.  Applicant:  W.  T,  MYLES 
TRANSPORTATION  CO.,  PO  Box  321. 
Conley.  GA  30027.  Representative; 
.Archie  B.  Culbreth,  Suite  202.  2200 
Century  Parkway,  Atlanta,  GA  30345.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  (1)  dry  animal  and  poultry 
feeds,  mineral  mixtures,  tonics, 
medicines,  pesticides,  feeders  and 
equipment  (except  liquid  commodities  in 


bulk),  from  the  facilities  of  Moorman 
.Manufacturing  Co.,  at  or  near  Qu.ncy. 
IL  to  points  in  AL  LA,  MS,  TN  and  VA: 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  above-named 
commodities  (except  of  liquid 
commodities  in  bulk  and  dry  chemicals 
in  bulk)  \n  the  reverse  direction  under 
continuing  contracts,  in  (1)  and  (2) 
above,  with  Moorman  Manufactnring 
Co..  of  Qutncy.  IL, 

MC  lJ6o69  (Sub-26F).  filed  August  20. 
1979.  Applicant;  W.  T.  MYLES 
TRANSPORTATION  CO.,  P.O.  Box  321. 
Conley,  G.A  30027.  Representative: 
Archie  B.  Culbreth.  Suite  202,  2200 
Century  Parkway.  Atlanta.  GA  30345.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  (1)  dry  animal  and  poultry 
feeds,  mineral  mixtures,  tonics. 
medicines,  pesticides,  feeders  and 
equipment  {except  liquid  commodities  in 
bulk),  from  the  facilities  of  Moorman 
Manufacturing  Co..  at  or  near  Bluffton, 
IN,  to  points  in  AL,  FL,  GA.  LA,  MS.  NC. 
SC.  TN  and  VA;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above-named  commodities  (except  the 
transportation  of  liquid  commodities  in 
bulk  and  dry  chemicals  in  bulk]  in  the 
reverse  direction  under  continuing 
contract(s),  in  (1)  and  (2)  above,  with 
Moorman  Manufacturing  Co.,  of  Quincy. 
IL. 

MC  138889  (Sub-27F),  filed  August  23. 
1979.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  P.O.  Box  321, 
Conley,  GA  30027.  Representative: 
Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway.  Atlanta,  GA  30345.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting:  (1)  dry  animal  and  poultry 
feeds,  mineral  mixtures,  tonics, 
medicines,  pesticides,  feeders  and 
equipment  (except  the  transportation  of 
liquid  conunodities  in  bulk),  from  the 
facilities  of  Moorman  Manufacturing 
Co.,  at  or  near  Cordele,  GA,  to  points  in 
AL.  FL  LA,  MS.  NC.  SC,  TN  and  VA; 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  above-named 
commodities  (except  the  transportation 
of  liquid  commodities  in  bulk  and  dry 
chemicals  in  bulk)  in  the  reverse 
direction  under  continuing  contract(s),  in 
(1)  and  (2)  above,  with  Moorman 
Manufacturing  Co.,  of  Quincy,  IL. 

MC  139349  (Sub-17F),  filed  August  29, 
1979.  Applicant:  E  Z  FREIGHT  LINES. 
Gould  and  E.  46th  Street.  Bayonne,  NJ 
07002.  Representative:  Robert  B.  Pepper. 
168  Woodbridge  Avenue.  Highland  Park. 
NJ  08904.  To  operate  as  a  contract 


earner,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  water  softeners  and 
equipment,  and  carbon,  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  sales  of  the 
commodities  in  (IJ  above  (except 
commodities  in  bulk),  between 
Conshohocken,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
Statesiexcept  AK  and  HI),  under 
continuing  contract(8)  with  Klenzoid 
Equipment  Company.  Inc..  of  Wayne, 
PA.  (Hearing  site:  Newark.  NJ.) 

MC  139349  (Sub-18F).  filed  September 
19. 1979  Applicant  E  Z  FREIGHT 
LINES.  Gould  and  E.  46th  Street. 
Bayonne,  NJ  07002.  Representative; 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park.  NJ  08904.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  outdoor  grills,  games  and 
toys,  playgrounds  and  gym  apparatus, 
chairs  and  shooters,  from  Du  Quion,  IL 
to  points  in  CT,  DE,  ME.  MD,  MA,  NH, 
NJ.  NY.  OH.  PA.  VA.  VT  and  WV  under 
continuing  contract(8)  with  Turco 
Manufacturing  Co.  of  Du  Quion.  IL 
(Hearing  site:  Newark.  NJ.) 

Volume  No.  312 

Decided:  February  1, 1980 

By  the  Commission  Review  Board  Number 
3.  Members  Parker.  Fortier  and  Hill. 

MC  140389  (Sub-e9F).  filed  July  9. 
1979.  Applicant:  OSBORN 
TRANSPORTATION.  INC..  P.O.  Box 
1830,  Gadsden.  AL  35902. 
Representative:  Clayton  R.  Byrd.  P.O. 
Box  12566,  Atlanta,  GA  30315. 
Transporting  (Ij  frozen  and  canned 
foodstuffs  and  (2)  materials,  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  of  foodstuffs,  between 
the  facilities  of  Douglas  Foods,  Inc.,  at  or 
near  Douglas,  GA.  on  the  one  hand.  and. 
on  the  other,  points  in  AL.  CO.  FL  ID, 
IN,  KY,  LA.  MS.  NC.  OH.  OR.  SC,  TN, 
UT,  and  WA.  (Hearing  site:  Atlanta, 
GA.) 

MC  140829  (Sub-315F).  filed 
September  17. 1979.  Applicant:  CARGO. 
INC..  P.O.  Box  206.  U.S.  Highway  20. 
Sioux  City.  lA  51102.  Representative: 
David  L.  King  (same  address  as 
applicant).  Transporting  foodstuffs. 
(except  frozen)  from  the  facilities  of 
Ocean  Spray  Cranberries.  Inc..  at 
Kenosha.  WL  and  North  Chicago.  IL,  to 
points  in  NE  and  CO,  restricted  to  traffic 
originating  at  named  origins  and 
destined  to  the  named  destination 
states.  (Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved 

MC  141119  (Sub-3F),  filed  September 
5. 1979.  Applicant:  MERCHANTS  5 
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STAR,  INC..  P.O.  Box  541.  Marietta,  OH 
45750.  Representative:  John  L.  Alden, 
1396  West  Fifth  Avenue,  P  O.  Box  12241, 
Columbus.  OH  43212.  To  operate  as  a 
contract  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  p/os^/c 
'':!m.  sheeting,  and  plastic  plate  rigid, 
and  materials,  equipment  and  supplies 
used  in  the  installation  and  manufacture 
of  the  foregoing  commodities,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  The  B.  F. 
Goodrich  Company  at  or  near  Marietta, 
OH,  on  the  one  hand,  and,  on  the  other. 
points  in  the  United  States  (except  AK 
and  HI],  under  continuing  contract(s) 
with  The  B.  F.  Goodrich  Co.,  of  Akron, 
OH. 

MC  141688  (Sub-5F],  filed  September 
~,  19"9.  Applicant:  HENRY  E. 
REYNOLDS.  SR..  d.ba.  HAND'S 
TRUCKING,  400  Parsons  Street,  West 
Colum.bia.  SC  29169,  Representative: 
Harry  S.  Dent,  P.O.  Box  528,  Columbia, 
SC  29202.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
?.'ansporting  tape,  stone  stencil 
compound,  plaster  pans  bandages,  and 
products  and  materials  used  in  the 
manufacture  of  the  foregoing 
commodities  (except  commodities  in 
bulk  in  tank  vehicles),  between  the 
facilities  of  Anchor  Continental  in 
Columbia,  SC.  on  the  ore  hand,  and,  on 
the  other,  points  in  CA,  TX,  GA,  IL,  MI, 
OH,  PA,  NY,  WA.  OR,  and  CO;  Tuscon, 
Tempe,  and  Flagstaff,  AZ:  Ogden  and 
Clearfield,  UT:  Omaha,  NE,  Kansas  City, 
KS:  Baton  Rouge  and  New  Orleans,  LA; 
Hattiesburg,  Gulfport,  and  Southaven, 
MS:  MoundviUe,  AL  Charleston,  SC; 
.Norfolk,  VA:  Louisville,  KY;  Eagan  and 
B'lrnsville  MN:  Kaukauna  and 
Shawano,  WI:  and  Pensacola  and 
Jacksonville,  FL,  under  continuing 
contract(s)  with  Anchor  Continental. 
Inc.,  of  Columbia,  SC,  (Hearing  site: 
Columbia,  SC,  or  Atlanta,  GA,) 

MC  1417,58  (Sub-5F),  filed  August  17. 
19-9,  Applicant:  LYD.ALL  EXPRESS, 
I.NC.  615  Parker  Street,  Manchester,  CT 
06O40.  Representative:  Gerald  A. 
loseloff,  80  State  Street,  Hartford,  CT 
06103.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  equipment,  materials  and 
supplies  used  in  the  manufacture  of 
metal  and  plastic  balls,  from  points  in  IL 
to  the  facility  of  Lydall  Midwest,  Inc.  at 
Washington.  IN,  under  continuing 
contractfs]  with  Lydall  Midwest,  Inc.,  of 
Washington,  IN,  (Hearing  site:  Hartford, 
CT  or  Washington,  DC.) 

MC  142279  (Sab-4F),  filed  August  10, 
1979.  Applicant;  RAY  REICH  d.b,a.  RAY 


REICH  TRUCKING,  Rou'e  1,  Box  133F, 
Forest  Hill,  LA  71430.  Representative: 
Timothy  Mashburn.  P.O.  Box  2207, 
Austin,  TX  78768,  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  forest 
products.  lumber  products  and  wood 
products  between  points  in  Rapides 
Parish,  LA,  on  the  one  hand,  and.  on  the 
other,  points  in  TN  under  continuing 
contract(s)  with  Ray  O.  Martin 
Industries,  Inc.,  of  Alaxandria,  LA. 
(Hearing  site:  New  Orleans,  LA  or 
Houston,  TX.) 

MC  142429  (Sub-3F),  filed  September 
26,  1979.  Applicant;  HORACE  G. 
STROUD,  d,b.a.  STROUD  TRUCKING 
SERVICE.  11030  Weaver  St.,  S.  El 
Monte.  CA  91733.  Representative:  R.  Y. 
Schureman,  1545  Wilshire  Blvd.,  Los 
Angeles,  CA  90017.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Section 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  of  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  points  in  IL.  lA,  KS, 
MN.  MO.  NE.  OK.  SD.  TX.  and  WI  to 
points  in  CA.  under  continuing 
contract(s)  with  Foster  Farms,  of 
Livingston.  CA.  (Hearing  site:  Los 
Angeles.  CA.) 

MC  142508  (Sub-llOF).  filed  August  24, 
1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37^65, 10810  South  144th  Street,  Omaha. 
NE  68137,  Representative:  Lanny  N. 
Fauss.  P.O.  Box  37096.  Omaha,  NE 
68137.  Transporting  frozen  foods,  from 
points  in  Monterey.  San  Francisco, 
Santa  Clara,  and  Santa  Cruz  counties. 
CA.  to  points  in  the  United  States,  in 
and  East  of  MT,  WY,  CO.  and  NM. 
(Hearing  site:  San  Francisco.  CA  or  San 
Jose,  CA.) 

MC  142519  (Sub-7F),  filed  September 
18,  1979.  Applicant:  DELIVERY 
SERVICE  CORPORATION,  5000 
Wyoming  Ave,.  Suite  218.  Dearborn,  MI 
48126.  Representative:  William  B.  Elmer, 
21635  East  Nine  Mile  Road,  St.  Clair 
Shores,  MI  48080.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemicals 
and  plastics,  and  materials  and  supplies 
distributed  by  manufacturers  of 
chemicals  and  plastics  from  the  facilities 
of  Dow  Corporation  in  LA  to  points  in 
IL.  IN.  KY.  MI.  MN.  MO.  OH  and  WI, 
under  continuing  contract(s)  with  Dow 


Chemical  Corp.  of  Plaquemine,  LA. 
(Hearing  site;  New  Orleans,  LA.) 

MC  142559  (Sub-105F).  filed  August  6, 
1979.  Applicant:  BROOKS 
TRANSPORTATION.  INC.,  3830  Kelley 
Ave,,  Cleveland,  OH  44114. 
Representative;  John  P.  McMahon,  100 
East  Broad  St..  Columbus.  OH  43215. 
Transporting  [\]  plastic  articles,  (2) 
sheet  or  sheeting,  and  (3)  materials  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  commodities 
named  in  (1)  and  (2)  above  (except 
commodities  in  bulk),  between  Long 
Beach,  CA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  in  and 
east  of  MN,  lA,  MO,  AR,  and  TX. 
(Hearing  site:  Columbus,  OH.) 

MC  142.559  (Sub-107F),  filed  August  7. 
1979.  Applicant;  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Avenue,  Cleveland,  OH  44114 
Representative;  John  P,  McMahon,  100 
East  Broad  Street,  Columbus,  OH  43215. 
Transporting  oi  fireplaces,  heaters,  and 
ventilators,  grills,  accessories  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
thereof,  (except  commodities  in  bulk). 
(1)  between  Fullerton,  CA,  on  the  one 
hand,  and,  on  the  other.  Baltimore,  MD 
and  Union  City,  TN,  and  (2)  between 
Baltimore,  MD  and  Union  City,  TN.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  in  and  east  of  ND, 
SD,  NE,  KA.  OK,  and  TX.  (Hearing  site: 
Columbus,  OH.) 

MC  142559  (Sub-llOF).  filed  August  10, 
1979,  Applicant;  BROOKS 
TRANSPORTATION,  INC,  3830  Kelley 
Avenue,  Cleveland,  OH  44114. 
Representative;  John  P.  McMahon,  100 
East  Broad  Street,  Columbus,  OH  43215 
Transporting  adhesives.  cleaning, 
preser\'ing  and  sealing  compounds  and 
products,  solvents,  stains,  plastic 
carpeting,  carpet  strips  and  molding  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale,  distribution 
and  installation  of  the  named 
commodities,  (except  commodities  in 
bulk),  between  Vancouver,  W.A,  Waco, 
TX,  Philadelphia,  PA.  Dayton,  OH, 
Kalamazoo,  MI,  City  of  Industry,  CA. 
and  Calexico,  CA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States, 
(except  AK  and  HI).  (Hearing  site: 
Columbus,  OH.) 

MC  142619  (Sub-4F),  filed  September 
24,  1979.  Applicant:  DASH 
TRANSPORTATION,  INC..  P.O.  Box 
221,  Bloomingdale,  IL  60108. 
Representative;  Edward  ).  Kiley,  1730  M 
Street  NW,.  Washington,  DC  20036.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  steel  pipe  and  tubing  and 
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aluminum  pipe  and  tubing,  and 
materials,  supplies,  and  equipment  used 
in  the  manufacture,  sale  or  distribution 
of  the  foregoing  commodities,  between 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  c()ntract(si 
/     with  Tubesales,  Inc.,  of  Carol  Stream,  IL 
(Hearing  site:  Chicago,  IL  or 
Washington,  DC) 

MC  143059  (Sub-106F),  filed 
September  27,  1979.  Applicant:  MERCER 
TRANSPORT.ATION  CO..  12th  &  Main 
Streets,  P.O.  Box  35610,  Louisville,  KY 
40232.  Representative:  j.  L,  Stone.  P.O 
Box  35610,  Louisville,  KY  40232. 
Transporting:  Iron  and  steel  articles. 
from  Canfield.  Martins  Ferry,  Mingo 
(unction,  Steubenville,  and  Yorkville, 
OH:  .Munessen  and  Allenport,  PA;  Beech 
Bottom.  Benwood,  Follansbee  and 
Wheeling.  WV:  to  points  in  IL.  I.N.  Ml 
MO.  l.\.  WI,  and  M.N,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Wheeling  Pittsburgh 
Steel  Corporation.  (Hearing  site: 
Louisville.  KY  or  Washington,  DC.) 

MC  143179  (Sub-20F).  filed:  September 
17, 1979.  Applicant:  CNM  CONTRACT 
CARRIERS,  INC..  P.O  Box  1017,  Omaha. 
NE  68101.  Representative:  Foster  L.  Kent 
(same  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes  transporting  bonded 
synthetic  fiber  from  Michigan  City,  IN. 
to  points  in  lA  and  NE.  under  continuing 
contract(R)  with  Blocksom  and 
Company.  Inc.,  of  Michigan  City,  IN. 
(Hearing  site:  Omaha,  NE.) 

MC  143389  (Sub-IOF).  filed;  August  29. 
1979.  Applicant:  MERCHANTS  DUTCH 
EXPRESS.  INC..  Post  Office  Box  2525, 
Monroe,  Louisiana  71207. 
Represnntati\e:  Richard  M.  Tefteibaum, 
Fifth  Floor.  Lenox  Toweis  South.  3390 
Peachtree  Road.  N.E.,  Atlanta.  Georgia 
30326.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting  (1)  .Animal  feed  [except  in 
bulk),  from  Red  Bay,  AL  and  Tupelo, 
MS,  to  points  in  AR,  KS,  LA,  MO,  lA. 
TX,  OK,  MC  and  SC  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  animal 
feed  (except  in  bulk),  in  the  reverse 
direction,  under  continuing  contract(s| 
with  Sunshine  Feed  Mills,  Inc.,  of  Red 
Bay.  AL.  (Hearing  site:  New  Orleans. 
LA.) 

MC  143489  (Sub-2F),  filed:  August  13, 
1979.  Applicant:  R.  B.  HUMPHREYS. 
I.NC.  Tibbitts  Road.  New  Hartford.  New 
York  13413  Representative:  Murray  j.  S. 
Kirshtein,  118  Bleecker  Street,  Utica. 
New  York  13501.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  Powdered 
metal  in  steel  containers,  metal  billets 


and  bars  and  machinery  and  materials 
used  in  the  production  of  powdered 
metal,  billets  and  bars,  between 
Herkimer  and  Clayville.  NY  and  points 
m  NC  NJ.  CT,  MA.  MO,  OH,  FI.,  MI  and 
TX.  under  continuing  contract(s)  with 
Homogenous  Metals  Inc..  of  Herkimer. 
NY. 
MC  143499  {Sub-9F),  filed:  September 

26.  1979  Applicant:  DOUBLE  NICKEL 
TRANSPORT,  LTD.,  50  South  Main 
Street,  Pearl  River.  NY  10965. 
Representative:  John  L.  Alfano.  550 
Mamaroneck  Avenue,  Harrison.  NY 
10528.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting  plastic  raw  materials 
(except  in  bulk)  from  Orangeburg,  NY,  to 
Denver.  CO.  Richmond.  VA.  and  points 
in  CA.  under  continuing  contract{s)  with 
Mini  Grip.  Inc..  of  Orangeburg,  NY. 
(Hearing  site:  White  Plains,  NY.) 

Note. — Dual  operations  may  be  involved 
MC  143519  (Sub-3F).  filed  August  12, 
1979.  Applicant:  MALO  TRANSPORT 
(1971)  INC.  P.O.  Box  322.  Joliette, 
Quebec.  CD  ]6E  3Z6.  Representative: 
Robert  D.  Gunderman.  710  Statler 
Building.  Buffalo.  NY  14202.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  time  (in 
bulk),  from  the  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  NY  to 
points  in  DE,  OH  and  PA.  under 
continuing  contract(s)  with  Domtar  Inc.. 
Chemicals  Group,  Lime  Division  of 
Montreal,  Quebec.  Canada.  (Hearing 
site:  Buffalo,  NY.) 
MC  143739  (Sub-34F).  filed  September 

27,  1979.  Applicant:  SHURSON 
TRUCKING  CO..  INC..  P.O.  Box  147. 
New  Richland.  MN  56072 
Representative:  Michael  L.  Carter.  P.O 
Box  147.  New  Richland,  MN  56072. 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale,  retail,  chain 
grocery,  food  business  houses  and 
departmental  stores,  (except 
commodities  in  bulk)  from  points  in  AL, 
AZ.  AR,  CA,  CO,  CT,  DE.  FL.  GA.  IL,  IN. 
KS,  KY,  AL.  ME.  MD,  MA.  MN,  MS,  NV 
NJ,  NH,  NY.  NC.  OH.  PA.  SC.  TN.  TX. 
VA.  WA.  WV.  and  WI.  to  points  in  UT 
(Hearing  site:  Salt  Lake  City.  UT  or 
Minneapolis,  MN.) 

MC  143988  (Sub-7F).  filed  August  13, 
1979,  Applicant:  JAMES  W.  TATE,  d.b.a 
JAMAR  TRUCKING,  2995  Sandbrook, 
P.O.  Box  98170,  Memphis,  TN  38118. 
Representative;  Thomas  A.  Stroud.  2008 
Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Transporting 
general  commodities  (except  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  articles  which 


require  speciil  huidling  because  of  sise 
and  weight)  from  the  facilities  of  the 
Memphis  Defense  Depot,  at  Memphis. 
TN  to  Fort  McCoy.  WI:  Camp  Riley.  WI: 
Grand  Forks  AFB.  ND:  Minto  AFB,  ND; 
Ellsworth  AFB.  SD:  Offutt  AFB,  NE;  Fori 
Leavenworth,  KS;  McConnell  AFB,  KS; 
and  Fort  Hood.  TX.  (Hearing  site; 
Memphis,  TN  or  Washington,  DC.) 

MC  144029  (Sub-4F).  filed  August  17. 
1979.  Applicant:  CUMBERLAND 
TRANSPORTATION  CORP..  5950  Fisher 
Road.  P.O.  Box  487,  East  Syracuse.  NY 
13057.  Representative:  Michael  R. 
Werner,  167  Fairfield  Road.  P.O.  Box 
1409.  Fairfield.  NJ  07006.  To  operate  as  a 
contract  carrier,  by  motor  vehicles  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  and  distributor  of  paper 
and  plastic  products,  and  materials, 
supphes  and  equipment  used  in  the 
manufacture  of  paper  and  plastic 
products  (except  commodities  in  bulk), 
between  points  in  the  United  States  in 
and  east  of  MN.  lA.  MO.  AR  and  LA. 
restricted  to  the  transportation  of  traHlc 
originating  at  or  destined  to  the  facilities 
of  St.  Regis  Paper  Company.  Inc..  under 
continuing  contract(s)  with  St.  Regis 
Paper  Co..  Inc.  of  New  York,  NY 
(Hearing  site;  New  York.  NY.) 

MC  144218  {Sub-4F).  filed  August  27. 
•1979.  Applicant:  FELDSPAR  TRUCKING 
CO.,  INC.,  P.O.  Box  858.  Spruce  Pine.  NC 
28777.  Representative;  George  W.  Clapp. 
P.O.  Box  836.  Taylors.  SC  29687.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  stoves  and  stove  parts, 
from  Spruce  Pine.  NC.  to  points  in  the 
US  (except  AK  and  HI),  under 
continuing  contracts  with  Minpro 
Supply,  of  Spruce  Pine,  NC.  (Hearing 
site;  Asheville.  NC.) 

MC  144298  (Sub-IOF),  filed  September 
26. 1979.  Applicant;  MASTER 
TRANSPORT  SERVICES.  INC..  500 
Wyoming  Ave.,  Suite  203.  Dearborn,  Ml 
48126.  Representative;  William  B.  Elmer. 
21635  East  Nine  Mile  Road,  St.  Clair 
Shores.  MI  48080.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  food 
processing  and  packaging  machinery, 
equipment  and  supplies  from  Clio.  MI.  to 
points  in  the  United  States  (except  AK, 
HI  and  MI),  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  foregoing,  from  points 
in  the  United  States  (except  AK,  HI  and 
MI)  to  Clio.  MI,  under  continuing 
contract{s)  with  I  &  H  Conveying  and 
Machine  Co.,  of  Clio.  MI.  (Hearing  site; 
Detroit.  MI.) 
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MC  144368  (SLib-2F).  filed  August  15, 
19-9.  Applicant:  GENPAT.  INC..  15224 
Dixie  Highway,  Harvey.  IL  60426. 
Representative:  Leonard  R.  Kofkin.  39 
South  La  Salle  Street.  Chicago.  IL  60603. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  steel  sheeting  and  coils, 
from  the  facilities  of  Armco  Steel 
Corporation  at  Zanesville  and 
.Middletovvn,  OH  and  the  facilities  of 
.Allegheny  Ludlum  Steel  Corporation  at 
Leechburg.  \\\  to  Chicago.  IL  under 
ci:in»inuing  contract(s)  with  Tempel  Steel 
Cf'Tipany.  (Hearing  site:  Chicago,  IL.) 

MC  144378  (Sub-4F),  filed  September 
4.  19-9.  Applicant:  SKY 
CORPORATION.  P.O.  Box  838. 
Bismarck.  ND  58501.  Representative: 
Charles  E.  Johnson.  418  East  Rosser 
Ave.,  P.O.  Box  1982.  Bismarck.  ND 
58501.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  lumber,  lumber 
products,  and  wood  products,  (a)  from 
points  in  MT,  WA.  ID.  OR.  and  CA.  to 
points  in  MN.  ND,  SD,  lA,  and  WI;  and 
(b)  from  points  in  MN  to  points  in  SD. 
under  continuing  contract(s)  with  the 
Canton  Corporations  of  Minneapolis. 
MN,  (2)  roofing  and  roofing  materials. 
from  points  in  MN  to  points  in  ND, 
under  continuing  contract(s)  with 
Benrud  Building  Materials,  of  Bismarck. 
.\D,  (3)  building  materials  (except  in 
bulk),  and  lumber,  lumber  products  and 
'vood products,  from  points  in  SD  and 
U  Y  to  points  in  ND,  SD.  and  MN.  under 
continuing  contract(s)  with  Lavelle 
Lumber  Company  of  Fargo.  ND,  and  (4) 
building  materials  (except  in  bulk),  and 
lumber,  lumber  products  and  wood 
products,  from  points  in  MN.  lA.  NE,  SD, 
MT,  and  WY  to  points  in  ND,  under 
continuing  contract(s)  with  Builders 
Supply  Co,,  of  Bismarck,  ND.  (Hearing 
site:  Minneapolis,  MN  or  Bismarck.  ND.) 

MC  144688  (Sub-36F],  filed  September 
24.  1979.  Applicant:  READY  TRUCKING, 
INC.  4722  Lake  Mirror  Place,  Forest 
Park,  GA  30050.  Representative:  Lavern 
R  Holdeman,  521  South  14th  St,,  Suite 
.TfX),  P.O.  Box  81849.  Lincoln,  NE  68501. 
1  ransporting  (1)  such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses,  and  (2)  commodities 
used  in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (1) 
above.  (1)  between  the  facilities  of  Hunt- 
Wesson  Foods,  Inc.,  at  or  near  Atlanta, 
G.A.  on  the  one  hand,  and,  on  the  other, 
points  in  KY  and  TN;  and  (2)  between, 
the  facilities  of  Hunt- Wesson  Foods. 
Inc.,  at  Jacksonville,  FL,  on  the  one 
hand,  and,  on  the  other,  points  in  FL,  GA 
and  SC,  restricted  to  the  transportation 


of  shipments  originating  at  or  destined 
to  the  named  facilities  or  points. 
(Hearing  site:  Atlanta.  GA,) 

MC  144689  (Sub-IF).  filed  Mav  21, 
1979.  Applicant:  COX  TRANSFER.  INC.. 
P.O.  Box  168.  Eureka.  IL  61530. 
Representative:  Robert  T.  Lawley  300 
Reisch  Bldg.  Springfield.  IL  62701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  malt  beverages,  empty 
bottles,  caps,  cans,  pallets,  barrels  and 
commodities  used  in  the  manufacture  or 
process  of  malt  beverages,  between  the 
facilities  of  Pabst  Brewing  Company  at 
Peoria.  IL.  on  the  one  hand.  and.  on  the 
other,  the  facilities  of  Pabst  Brewing 
Company  at  Milwaukee.  WI  under 
continuing  contracts  with  Pabst  Brewing 
Company  of  Milwaukee.  WI.  Hearing 
site:  Chicago.  IL. 

MC  144858  (Sub-15F).  filed  August  14. 
1979.  Applicant:  DENVER  SOUTHWEST 
EXPRESS.  INC..  P.O.  Box  9799.  Little 
Rock.  AR  72209.  Representative:  Scott  E. 
Daniel,  800  Nebraska  Savings  Building, 
1623  Famam.  Omaha.  NE  68102. 
Transporting  Shampoo,  and  toilet 
preparations  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facilities 
of  Cosmair,  Inc..  at  South  Brunswick.  NJ. 
to  Chicago.  IL;  Detroit,  MI;  and  points  in 
AZ.  CA.  Co,  NV.  NM  and  UT.  (Hearing 
site:  Washington.  DC.  New  York.  NY.) 

Note — Dual  operations  may  be  involved. 

MC  144888  (Sub-9F),  filed  June  18. 
1979,  Applicant:  BIL-RIC  TRANSPORT 
SYSTEMS.  INC..  92  East  Main  Street. 
Somerville.  NJ  08876,  Representative: 
Joseph  F.  Hoary.  121  South  Main  Street. 
Taylor,  PA  18517.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  manufactured  or 
distributed  by  Beecham  Products 
Company  (except  commodities  in  bulk 
and  foodstuffs)  (1)  from  the  facilities  of 
Beecham  Products  Company  at 
Rockwood.  MI  to  Clifton.  NJ.  Morrisville 
(Bucks  County)  PA.  Los  Angeles.  CA. 
Denver.  CO,  Savannah.  GA.  Chicago,  111, 
Kansas  City,  MO,  Milwaukie,  OR. 
Memphis.  TN.  and  Dallas,  TX.  (2)  from 
the  facilities  of  Beecham  Products 
Company  at  Clifton.  NJ  to  Rockwood. 
MI,  Morrisville  (Bucks  County)  PA.  Los 
Angeles.  CA,  Denver.  CO.  Savannah. 
GA.  Chicago.  IL  Kansass  City.  MO. 
Milwaukie,  OR.  Memphis.  TN.  and 
Dallas.  TX.  and  (3)  from  the  facilities  of 
Beecham  Products  Company  at 
Morrisville  (Bucks  County)  PA  to 
Rockwood.  MI.  Clifton.  NJ.  Los  Angeles. 
CA.  Denver.  CO.  Savannah.  GA. 
Chicago,  IL  Kansas  City,  MO, 
Milwaukie,  OR,  Memphis.  TN.  and 
Dallas,  TX,  under  continuing  conlract(s) 


with  Beecham  Products  Company,  of 
Pittsburgh.  PA.  (Hearing  site: 
Washington,  DC.) 

MC  144888  (Sub-13F).  filed  September 
5.  1979.  Applicant:  BIL-RIC 
TRANSPORT  SYSTEMS,  INC..  130 
Somerset  Street,  Somerville,  NJ  08876. 
Representative:  Joel  J.  Nagel,  19  Back 
Drive,  Edison.  NJ  08817.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  office 
equipment  and  supplies,  and  plastic 
articles,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
foregoing  commodities,  between  St. 
Petersburg,  FL,  Park  Ridge.  NJ, 
Rochester,  NY,  and  Bardstown.  KY. 
under  continuing  contract(s)  with 
Burroughs  Corp,  of  Park  Ridge,  NJ, 
(Hearing  site:  Newark.  .NJ.  or  New  York. 
NY.) 

MC  144898  (Sub-3F).  filed  August  20, 
19-9.  Applicant;  JACK  W.  BAUER  d.b.a. 
BAUER'S  TRUCKING.  Route  2, 
Medford,  WI  54451.  Representative: 
Michael  J.  Wyngaard,  150  East  Oilman 
Street.  Madison.  WI  53703.  Transporting 
(1)  foodstuffs  from  Medford,  WI,  to 
Sevtlle.  OH  and  Northfield.  IL  (2) 
foodstuffs  from  Seville,  OH  to  points  in 
WI  and  IL:  and  (3)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  or  distribution  of  sauce  mix  and 
foodstuffs,  from  points  in  lA.  IL  and  OH 
to  Medford,  WI.  (Hearing  site:  Madison, 
W^  or  Minneapolis,  MN.) 

MC  144929  (Sub-2F),  filed  September 
13,  1979.  Applicant:  B  &  J  TRUCKING, 
INC.,  Frontage  Road,  Route  No.  3, 
Piedmont,  SC  29673.  Representative: 
Brian  S.  Stern,  2425  Wilson  Boulevard, 
Arlington.  VA  22201.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  (1)  textiles 
from  the  facilities  of  Monsanto 
Company  at  Decatur  and  Sand 
Mountain  (near  GuntersviUe),  AL. 
Greenwood  and  Blacksburg,  SC.  and 
Gonzalez,  FL,  to  points  in  OK.  from 
facilities  of  Monsanto,  NC,  Inc.,  a  vvholly 
owned  subsidiary  of  Monsanto 
Company  at  Fayetteville,  NC.  to  points 
in  OK,  from  the  facilities  of  Fovil 
Manufacturing  Company,  Jnc,  a  wholly 
owned  subsidiary  of  Monsanto 
Company,  at  Foley,  AL,  and  Abbeville,   . 
SC,  to  points  in  OK,  and  from  facilities 
of  Monsanto  Company,  at  Huntsville. 
AL.  to  points  in  OK.  (2)  chemicals,  feed 
supplements,  and  rubber  preservatives 
and  accelerators,  (except  commodities 
in  bulk],  from  the  facilities  of  Monsanto 
Company,  at  .Nitro  and  Dunbar.  WV.  to 
points  in  CA,  [3]  plastic  granules 
(except  in  bulk)  from  the  facilities  of 
Monsanto  Company,  at  Gonzalez  and 
Olive,  FL.  to  points  in  CA,  and  (4)  heat 
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transfer  agents  and  media  from 
Anniston,  AL,  to  points  in  CA.  under 
continuing  contract(s)  in  (1),  (2).  (3),  and 
(4)  above  with  Monsanto  Company  of 
St.  Louis,  MO.  (Hearing  site:  St,  Louis, 
MO:  Washington,  DC.) 

Note. — The  purpose  of  this  application  Is  to 
add  the  origins  of  Nitro  and  Dunbar.  WV.  and 
Olive.  FL,  and  destinations  in  OK  to 
Applicant's  existing  contract  authority  in 
service  to  Monsanto  Company. 

MC  144969  {Sub-12F),  filed  Stptemiier 

24,  1979.  Applicant:  WHEATON 
CARTAGE  CO.,  Wheaton  Avenue, 
Millville.  NJ  08332.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building,  666  Eleventh  Street.  NW.. 
Washington,  DC  20001.  Transporting  (1) 
foodstuffs,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
thereof,  between  the  facilities  of 
.Anderson  Clayton  Foods,  Division  of 
Anderson  Clayton  and  Company  at  or 
near  Jacksonville.  IL,  on  the  one  hand. 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Dallas.  TX.) 

MC  144969  (Sub-13F).  filed  September 

25.  1979.  Applicant:  WHEATON 
CARTAGE  CO.,  Wheaton  Avenue.^" 
.Millville,  NJ  08332,  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building,  666  Eleventh  Street.  NW., 
Washington.  DC  20001.  Transporting  (1) 
foodstuffs,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
thereof,  between  the  facilities  of 
Anderson  Clayton  Foods.  Division  of 
Anderson  Clayton  and  Company  at  or 
near  Sherman,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Dallas,  TX.) 

MC  144989  (Sub-IOF),  filed  September 
14.  1979.  Applicant:  BLUE  RIDGE 
MOUNTAIN  CONTRACT  CARRIER. 
INC..  P.O.  Box  1965,  Dalton  GA  30720. 
Representative:  S.  H.  Rich.  1600 
Cromwell  Court.  Charlotte,  NC  28205.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  bedspreads,  carpets, 
carpeting,  rugs  and  materials  used  in 
the  manufacture  of  the  foregoing 
commodities,  between  the  facilities  of 
Lawtex  Industries,  Inc.,  at  Calhoun  and 
Dalton,  GA,  and  Piedmont.  AL.  on  the 
one  hand,  and,  on  the  other. 
Indianapolis,  LN.  under  continuing 
contract(s)  with  Lawtex  Industries.  Inc. 
of  Dalton,  GA.  (Hearing  site:  Dalton  or 
Atlanta.  GA.) 

MC  14,5018  (Sub-9F).  filed  August  9. 
1979.  Applicant:  NORTHEAST 
DFMVERY,  INC.,  P.O.  Box  127,  Taylor, 
P.\  18517.  Representative:  Joseph  F. 
Hoary.  121  South  Main  Street.  Taylor. 


PA  18517.  Transporting  [1]  photographic 
and  reproductive  equipment,  and  parts, 
cleaning,  washing,  scouring,  weed 
killing,  and  softening  compounds: 
chemicals,  paper  and  paper  products: 
plastic  articles,  resins:  dyes:  paints:  and 
oxides,  and  (2)  equipment,  materials, 
and  supplies  used  in  the  manufacture 
and  sale  of  the  commodities  in  (1)  above 
(except  in  bulk)  (a)  from  Binghamton. 
Johnson  City  and  Vestal.  NY  to  OH.  IL 
and  IN;  (b)  from  Calvert  City.  KY  to  IL 
NY.  NJ  and  PA:  (c)  from  Linden.  N]  to 
OH,  IL  and  KY  and  (3)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  sale  of  the  above 
commodities  (except  commodities  in 
bulk),  (a)  from  OH,  IL  and  IN  to 
Binghamton,  Johnson  City  and  Vestal, 
NY;  (b)  from  ILNY,  NJ  and  PA  to 
Calvert  City,  KY;  (c)  from  OH,  IL  and  KY 
to  Linden.  NJ.  (Hearing  site:  New  York, 
NY,) 

MC  145108  (Sub-5F).  filed  August  10. 
1979.  Applicant:  BLTLET  EXPRESS. 
INC..  5600  First  Avenue.  Brooklyn.  NY 
11220.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone,  NJ  07934.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  (1)  Such  commodities  as 
are  used  or  dealt  in  by  wholesale  and 
retail  chain  stores:  (2)  such  commodities 
as  are  used  in  the  manufacture  of  food 
and  beverage  products:  (3)  such 
commodities  as  are  used  in  the 
manufacture  of  industrial,  agricultural, 
pharmaceutical,  and  household 
products:  [4]  feed  ingredients,  animal 
health  products,  and  pesticides:  (5) 
medical  and  health  care  products,  and 
(6)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  foregoing  commodities,  between 
points  in  the  US  (except  HI),  on  the  one 
hand,  and.  on  the  other,  facilities  of  or 
used  by  Pfizer.  Inc.  at  points  in  the  US 
(except  HI),  under  continuing  contract(s) 
with  Pfizer,  Inc.  of  New  York,  NY. 
(Hearing  site:  New  York,  NY  or 
Washington,  DC.) 

MC  145108  (Sub-7F),  filed  August  20. 
1979.  Applicant;  BULLET  EXPRESS. 
INC.  5600  First  Avenue.  Brooklyn.  NY 
11220,  Representative:  George  A.  Olsen. 
P.O.  Box  357.  Gladstone.  NJ  07934.  To 
operate  as  a  contract  carrier,  over 
irregular  routes  transporting:  Paper, 
plastic,  paper  and  plastic  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper,  plastic,  paper  and  plastic 
products  (except  commodities  in  bulk), 
between  points  in  the  US  (except  AK 
and  HI),  on  the  one  hand.  and.  on  the 
other,  the  facilities  of  or  used  by 
Equitable  Bag  Co.,  at  or  near  Florence, 
KY;  Orange.  TX;  and  New  York.  NY. 


under  continuing  contract(sl  with 
Equitable  Bag  Co  of  Long  Island  City, 
NY.  (Hearing  site:  New  York,  NY  or 
Washington,  DC.) 

MC  145108  (Sub-8F),  filed  September 
25, 1979.  Applicant:  BULLET  EXPRESS. 
INC..  5600  First  Avenue,  Brooklyn,  NY 
11220.  Representative:  George  A.  Olsen. 
P.O.  Box  357,  Gladstone.  N]  07934. 
Transporting:  (1)  such  commodities  as 
are  used  or  dealt  in  by  v^holesale  and 
retail  stores:  (2)  such  commodities  as 
are  used  in  the  manufacture  of  drugs, 
medicines,  and  toilet  preparations:  [3] 
such  commodities  as  are  used  in  the 
manufacture  of  industrial, 
pharmaceutical,  and  household 
products:  and  (4)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  sale  of  all  the  foregoing 
commodities,  between  points  in  the 
United  States  (except  HI)  on  the  one 
hand,  and,  on  the  other,  the  facilities  of 
Chesebrough-Pond's  Inc..  at  points  in  the 
United  States,  under  continuing 
contract(s)  with  Chesebrough-Pond's 
Inc..  of  Chnton.  CT.  (Hearing  site:  New 
York.  NY  or  Washington,  DC.) 

MC  145108  (Sub-9F),  filed  September 
26, 1979.  Applicant:  BULLET  EXPRESS, 
INC.,  5600  First  Avenue,  Brooklyn,  NY 
11220.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934. 
Transporting:  (1)  such  commodities  as 
are  used  or  dealt  in  by  wholesale  and 
retail  stores:  (2)  such  commodities  as 
are  used  in  the  manufacture  of  drugs, 
medicines,  and  toilet  preparations:  (3) 
such  commodities  as  are  used  in  the 
manufacture  of  industrial, 
pharmaceutical,  and  household 
products:  and  (4)  materials,  equipment. 
and  supplies  used  in  the  manufacture 
and  sale  of  the  foregoing  commodities, 
between  points  in  the  United  States 
(except  HI)  on  the  one  hand,  and,  on  the 
other,  the  facilities  of  Clairol  at  points  in 
the  United  States  (except  HI)  under 
continuing  contract(s)  with  Clairol,  of 
Stamford,  CT.  (Hearing  site:  New  York, 
NY  or  Washington,  DC.) 

MC  145108  (Sub-IOF).  filed  September 
26. 1979.  Applicant:  BULLET  EXPRESS. 
INC.,  5600  First  Avenue,  Brooklyn,  NY 
11220.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  containers,  container 
closures,  glassware,  packaging 
products,  container  components  and 
scrap  materials,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of  the 
foregoing  commodities  (except 
commodities  in  bulk  in  tank  vehicles, 
and  those  which  because  of  size  and 
weight  require  the  use  of  special 
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equipment),  between  the  facilities  of 
Owens-Illinois.  Inc.,  at  points  in  the 
United  States  (except  AK  and  HIJ.  under 
continuing  contract(S)  with  Owens- 
lllinois,  inc..  of  Toledo.  OH.  (Hearing 
site:  Washington,  DC  or  Toledo.  OH.} 

MC  145119  (Sub-2F].  filed  September 
6.  1979.  .Applicant:  Ll.NT  TRA.N'SFF.R, 
INC.,  4549  Delaware  Avenue.  Des 
Moines,  lA  50313.  Representative: 
William  L.  Fairbank.  198(]  Financial 
Center,  Des  Moines.  lA  50309.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  (1]  tires,  tubes,  wheels,  and 
wheel  weights  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1).  between  the 
facilities  of  The  Armstrong  Rubber 
Company  at  Des  Moines.  lA.  on  the  one 
hand.  and.  on  the  other,  points  in  IL, 
MN.  MO  and  NE,  under  continuing 
contract(sl  with  The  Armstrong  Rubber 
Company  (Hearing  site:  Des  Moines. 
lA.) 

MC  145359  (Sub-12F).  filed  August  14. 

19~9.  Applicant:  THERMO 
TRA.NSPORT.  INC,  156  E.  Market 
Street,  Indianapolis,  IN  46204. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240. 
Transporting  iron  and  steel  and  iron  and 
steel  articles,  from  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE,  KS, 
OK,  and  TX.  to  points  in  Los  Angeles 
County,  CA.  and  to  Lake  Havasu  City, 
AZ.  (Hearing  site:  Los  Angeles.  CA.) 

MC  145579  (Sub-8F],  filed  August  14. 
19:'9  Applicant:  D.  IRVIN  TRANSPORT 
LTD  .  Box  8,  Station  T.  Calgary,  Alberta. 
Canada  T2H  2G7.  Representative: 
Ch.irles  E.  Johnson.  418  East  Rosser 
Ave  ,  P  O  Box  1982.  Bismarck.  NT). 
Transporting  Lumber,  lumber  products 
cni  wood  products.  (1)  from  points  in 
FL.  CA.  AL  MS.  TN  SC.  NC,  VA.  KY. 
and  WV  to  pijrts  of  entry  on  the 
international  boundary  line  between  the 
United  Stdt->s  and  Canada  at  points  in 
ND.  MT,  ID  and  WA.  and  (2!  between 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  points  in  WA,  ID. 
MT.  and  ND  on  the  pne  hand.  and.  on 
the  other,  points  in  the  United  States  in 
and  west  of  IL  WL  MO.  AR,  and  LA. 
(Hearing  site-  Seattle.  WA.  or  Billings. 
MT) 

MC  145829  (Sub-IOF).  filed  September 
27.  1979  Applicant:  ETl  CORP..  P  O.  Box 
549.  Linden.  NJ  COSB,  Representative; 
George  A  Olsen.  P.O.  Box  357. 
Gladstone  .\|  07934.  To  operate  as  a 
contract  cox-ner.  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  zinc,  zinc 
oxide,  zinc  dust,  lead  sheet,  metallic 
cadmium,  zinc  dross,  zinc  residue,  zinc 


skimmings,  and  materials,  equipment, 
and  supplies  used  in  the  production  of 
the  foregoing  r,ommoditiL\s.  between  the 
facilities  of  St.  Joe  Zinc  Company  at 
Josephtown  (Potter  Township,  Beaver 
County).  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  .AK  and  HI),  under  continuing 
contract(sJ  with  St.  Joe  Zinc  Company. 
(Hearing  site:  Pittsburgh,  PA  or 
Washington.  DC) 
MC  146159  (Sub-2F).  filed  September 

10,  1979.  Applicant:  CENTRAL 
BOTTLING  CO.  d.ba.  CENTRAL 
TRUCKING,  P.O.  Box  717,  Bismarck.  ND 
58501.  Representative:  Charles  E. 
Johnson,  P.O.  Box  1982.  Bismarck,  ND 
58501.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  non-alcoholic  beverages 
and  materials  and  supplies  used  in  the 
bottling  of  non-alcoholic  beverages 
(except  in  bulk),  from  points  in  CO.  KS. 
NE.  SD.  MT.  L\.  WL  IL.  MN.  IN.  OK  and 
MI  to  Mandan.  ND.  under  continuing 
contract(3]  with  Central  Bottling  Co.,  of 
Mandan.  ND.  (Hearing  site:  Fargo,  or 
Bismarck,  ND.) 

MC  146249  (Sub-2F).  filed  September 

11.  1979.  Applicant:  BILL'S  TRANSFER, 
INC..  4409  North  Walrond.  Kansas  City. 
MO  64117.  Representative:  William  L 
Rutledge  (same  address  as  appUcant). 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [\]  paper  and  paper 
products  and  (2)  such  commodities  as 
are  used  in  the  manufacture  and 
distribution  of  paper  and  paper  products 
(except  commodities  in  bulk),  between 
Kansas  City,  KS,  on  the  one  hand,  and. 
on  the  other,  points  in  AR,  IL,  LA.  MO. 
NE.  and  OK.  under  continuing 
contract(s)  with  Packing  Corporation  of 
America.  (Hearing  site:  Kansas.  KS) 

MC  146348  (Sub-2F).  filed  August  13. 
1979.  AppUcant:  M.  T.  SFJRVICF.  INC  . 
P.O.  Box  18402.  Baltimore.  Marj  land 
21237.  Representative:  James  W. 
Lawson,  1511  K  Street  N.W.,  Suite  843. 
Washington.  D.C  20005.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  bicycle 
parts  and  accessories  in  containers  or  in 
trailers  from  Baltimore.  MD  to 
Emigsville.  PA  and  Commack,  NY.  and 
from  Emigsville.  PA  to  Commack,  NY. 
and  empty  containers  or  trailers  and 
trailer  chassis  in  the  reverse  direction. 
under  continuing  contract(s)  with  Cycle 
Products  Co..  Division  of  ARC.  of  York. 
PA 

MC  146368  (Sub-lF),  filed  August  17. 
1979.  Applicant:  LELA.ND  WAKE  d.ba. 
WAKE  TRUCKING  CO..  P.O.  Box  162. 


Station  E.  St.  Joseph.  MO  64505. 
Representative:  W.  R.  England.  III.  P.O. 
Box  456.  Jefferson  City.  MO  65102.  To 
operate  as  a  contact  carrier,  by  motor 
vehicle,  over  irregular  routes. 
transporting  liquid  plastic  resin  in  fifty- 
five  gallon  drums  (except  commodities 
in  bulk  in  tank  vehicles),  from  the 
facilities  of  Chemetics  Systems.  Inc..  at 
or  near  Monticello,  AR.  to  points  in  MN, 
under  continuing  contract(sl  with 
Chemetics  Systems,  Inc..  of  Monticello. 
AR.  (Hearing  site:  Little  Rock.  AR.) 

MC  146389  (Sub-lF),  filed  September 
28.  1979.  Applicant:  GERALD  F. 
WATZKA  d.b.a.  J.  WATZKA 
TRUCKING.  1224  Kendall  Avenue. 
Green  Bay,  WI  54301.  Representative; 
Stanley  F.  Lontkowski,  1273  East  Mason 
Street.  P.O.  Box  561.  Green  Bay,  WI 
54305.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting  electrical  applicances.  from 
Green  Bay,  WI,  to  Kingsford,  MI.  and 
Skokie,  IL.  under  continuing  contract(s) 
with  Sears.  Roebuck  and  Company,  of 
Chicago.  IL.  (Hearing  site:  Green  Bay  or 
Milwaukee.  WI.) 

MC  146418  (Sub-2F).  filed  August  24. 
19-9.  Applicant:  WALTER  A,  SOWDEN, 
JR.  d.b.a.  SOWDEN 

TRANSPORTATION  CO..  318  Talmagp 
Ave  ,  Boand  Brook,  NJ  08805. 
Representative:  Paul  J.  Keeler.  P.O.  Box 
253,  South  Plainfield.  .NJ  07080.  To 
operate  as  a  contract  carrier  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  scropp/os/Zc.  (except  in 
bulk  in  tank  vehicles)  between  points  in 
ME.  NH,  VT.  MA.  RL  CT,  NY.  NJ.  PA. 
WV,  DE,  MD.  NC,  KY,  FL.  MS  LA,  TN, 
TX.  WI,  IL,  IN,  MI,  and  OH  under 
continuing  conlract(s)  with  Heritage 
International,  Inc.  of  Bernardsville.  NJ. 

.MC  146628  (Sub-2F).  filed  August  17. 
19"9.  Apphcant:  HUNT  SUPER 
SERVICE.  INC..  12  Cambridge  Court. 
Bourbonnais.  IL  60914.  Representative: 
Walter  Kobos,  1016  Kehoe  Drive.  St. 
Charles,  IL  60174.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  soii/7a' 
deadening  or  sealing  compounds  and 
commodities  dealt  in  by  manufacturers 
of  sound  deadening  or  sealing 
compounds  (except  in  bulk),  between 
Kankakee.  IL  on  the  one  hand,  and.  on 
the  other,  points  in  MN,  L\.  MO,  AR,  LA. 
the  United  States  in  and  east  of 
Mansfield,  TX  and  Wichita.  KS  under 
continuing  contract  with  Mortell 
Company  of  Kankakee.  IL.  (Hearing  site: 
Chicago.  IL.) 

MC  146668  (Sub-2F).  filed  August  6, 
1979.  Applicant:  MICHAEL  BENNETT 
TRUCKING,  INC.,  16  E.  Amador, 
Seneca,  KS  66538.  Representative:  Clyde 


Federal  Register  /  VoL  45,  No.  35  /  Wednesday,  February  20.  1980  /  Notices 


11253 


N.  Christey.  Ks.  Credit  Union  Bldg.,  1010 
Tyler,  Suite  llOL,  Topeka,  KS  66612. 
Transporting  alfalfa  products  (1)  from 
the  facilities  of  Western  Alfalfa  Corp., 
Topeka.  KS,  to  points  in  AR;  OK  and 
MO.  (2)  from  the  facilities  of  Western 
Alfalfa  Corp.,  Odessa,  NE  to  points  in 
KS  and  MO,  and  (3)  from  the  facilities  of 
Western  Alfalfa  Corp.,  Schuyler,  NE  to 
points  in  KS  and  MO. 

MC  146669  (Sub-3F),  filed  August  24, 
1979.  Applicant:  McDOUGALD  OIL  CO., 
INC.,  459  Nichols  Lane,  P.O.  Box  309, 
Moab,  UT  84532.  Representative; 
Richard  P.  Kissinger,  Steele  Park,  Suite 
330,  50  South  Steele  Street,  Denver,  CO 
80209.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting  petroleum  and  petroleum 
products,  in  bulk,  between  points  in  AZ. 
CO,  NM,  UT  and  TX.  under  continuing 
contract(s)  with  Gary  Refining  Company 
of  Engiewood,  CO  (Hearing  site;  Denver, 
CO.) 

MC  146858  (Sub-4F),  filed  August  27. 
1979.  Applicant:  AMHERST 
ENTERPRISES,  INC.,  9  East  Pleasant 
Street,  Amherst.  MA  01002. 
Representative:  Patrick  A.  Doyle,  60 
Robbins  Road,  Springfield,  MA  01104. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  beer  from  .Newark.  NJ  and 
Philadelphia,  PA  to  points  in  ME.  NH, 
VT.  MA,  CT,  and  RI,  under  continuing 
contract(s)  with  Lion  Distributors,  Inc., 
of  Worcester,  MA.  (Hearing  site: 
Hartford,  CT  or  Boston.  MA.) 

MC  140738  (Sub-2F),  filed  September 
5,  1979.  Applicant:  CLAYTON 
STRANGE  Route  2.  Box  38,  Wallace  MI 
49893.  Representative;  903  Pierce  Ave.. 
P.O.  Box  694.  Marinette,  WI  54143.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  bulk  casting,  scrap  borings. 
and  scrap  castings,  from  the  facilities  of 
Waupaca  Foundry  at  Marinette,  WI.  on 
the  one  hand,  and,  on  the  other,  the 
facilities  of  Budd  Corporation  at  Clinton. 
and  Detroit,  Ml,  the  facilities  of  the 
Motor  Wheel  Company  at  Lansing,  Ml. 
and  the  facilities  of  Buick  Motor 
Division  at  Flint,  Holland,  and  Saginaw. 
Ml,  under  continuing  contract(6)  with 
Waupaca  Foundry,  Inc.,  of  Waupaca, 
WI.  (Hearing  site;  Marinette,  WI.) 

MC  147268  (Sub-2F).  filed  August  30. 
1979.  Applicant:  .A-AMERICAN 
MOVING  &  STORAGE,  INC.,  902 
Harney  St.,  Omaha,  NE  68102. 
Representative:  Donald  L.  Stern,  Suite 
610.  7171  Mercy  Road,  Omaha,  NE 
68106.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  retail  store  fixtures,  and 


equipment,  materials  and  supplies  used 
in  the  manufacture  of  retail  store 
fixtures  (1)  between  the  facilities  of 
Lozier  Store  Fixtures,  Inc.  at  or  near 
Omaha,  NE;  Cucamonga,  CA; 
Scottsboro,  AL:  McClure,  PA:  and 
Kansas  City,  MO;  and  (2j  between  the 
facilities  of  Lozier  Store  Fixtures.  Inc.  at 
or  near  Omaha.  NE;  Cucamonga.  CA; 
Scottsboro,  AL;  and  McClure,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
under  continuing  contract(s)  with  Lozier 
Store  Fixtures,  inc..  of  Omaha,  NE, 
(Hearing  site:  Omaha,  NE.) 

MC  147369  (Sub-2F],  Filed  September 
25.  1979.  Applicant:  SOLTHERN 
NEVADA  FLYASH.  INC.,  4150  South 
Flamingo  Crest  Drive  No.  4,  Las  Vegas, 
NV  89121.  Representative:  Richard  C. 
Celio.  1415  West  Garvey  Ave.,  Suite  102. 
West  Covina,  CA  91790.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cement,  in 
bulk,  from  points  in  Lucerne  Valley,  CA. 
to  points  in  Clark  County,  NV,  under 
continuing  contract(8)  with  (1)  Nevada 
Ready  Mix  and  (2)  Tri-Delta  Building 
Material  Company.  Inc.,  of  Las  Vegas. 
NV.  (Hearing  site;  Las  Vegas.  NV.) 

MC  147528  fSub-3F).  filed  August  31. 
1979.  Applicant:  T.A.S.  TRUCKING. 
INC..  2652  Springwood  Drive,  Meridian, 
ID  83642.  Representative;  David  E. 
Wishney,  P.O.  Box  837,  Boise,  ID  83701. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes. 
transporting:  lumber  from  points  in  ID, 
OR,  MT  and  WA  to  points  in  CA,  CO. 
MN,  ND,  NE,  SD,  UT  and  WI,  under 
continuing  contracts  with  Idaho  Timber 
Corporation,  of  Boise,  ID.  (Hearing  site: 
Boise,  ID  or  San  Francisco,  CA.) 

MC  147528  (Sub-4F),  filed  August  31. 
1979.  Applicant;  T.A.S.  TRUCKING. 
INC.,  2652  Springwood  Drive,  Meridian. 
ID  83642.  Representative:  David  E. 
Wishney,  P.O.  Box  837.  Boise.  ID  83701. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  masonry  articles  and 
supplies,  (except  commodities  which  by 
reason  of  their  size  or  weight  require  the 
use  of  special  equipment,  commodities 
in  bulk,  and  those  commodities 
described  in  Mercer  Extension-Oil  Field 
Commodities.  74  MCC  459)  (1)  from 
points  in  CO  and  UT  to  points  in  ID, 
those  points  in  OR  and  WA  on  or  east  of 
US  Hwy  97.  those  points  in  NV  on  or 
north  of  US  Hwy  50  and  points  in  Uinta. 
Lincoln,  Sweetwater,  Sublette,  Teton 
and  Park  Counties,  WY;  and  (2)  from 
points  in  CO  to  points  in  UT  on  or  north 
of  US  Hwy  6,  under  continuing 
contract(s)  with  The  Masonry  Center, 


Inc.,  of  Boise,  ID.  (Hearing  site  Boise  ID 
or  Denver,  CO  ) 

MC  147678  fSub-lF),  filed  Aug;ist  10. 
1979.  Applicant:  NELSON  TRUCKING 
OF  BOYCEVILLE.  INC..  Route  1, 
Downing.  WI  54734.  Representative: 
Wayne  W.  Wilson.  150  East  Gilman 
Street.  Madison,  WI  53703.  Transporting: 
(1)  building  materials  and  supplies, 
lumber,  ties,  posts,  and  lumbermill 
products  between  the  Town  of  Hay 
River,  Dunn  County.  WI  on  the  one 
hand,  and,  on  the  other,  points  in  MN, 
and  (2)  wood,  wood  products,  cook  ware, 
plastic,  and  plastic  products  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  or  distribution  of 
such  commodities,  between  Eau  Claire, 
WI,  on  the  one  hand.  and.  on  the  other, 
points  in  IL,  LA.  MI,  and  MN.  (Hearing 
site  Madison.  WI  or  Eau  Claire,  WI.) 

MC  147749  (Sub-lF),  filed  September 
11, 1979.  Applicant:  WEST  COAST 
TRUCK  LINES.  INC..  85647  Highway  99 
South,  Eugene,  OR  97405. 
Representative:  John  W.  White,  Jr.  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
interstate  and  foreign  commerce,  over 
irregular  routes  transporting  such 
commodities  used  and  dealt  in  by  retail 
and  wholesale  grocery  stores  (except 
commodities  in  bulk),  between  the 
facilities  of  Hunt-Wesson  Foods  at 
points  in  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract{8)  with  Hunt-Wesson  Foods. 
(Hearing  site:  Los  Angeles  or  San 
Francisco.  CA,) 

Note. — Dual  operations  may  be  involved. 

MC  147839  (Sub-7F),  filed  September 
6. 1979.  Applicant:  BIB  ENTERPRISES, 
INC..  401  West  900  South  Street.  Salt 
Lake  City,  UT  84101.  Representative: 
Irene  Warr.  430  Judge  Building,  Salt 
Lake  City.  UT  84111.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting  iron,  and 
steel  articles,  aluminum,  copper,  brass 
and  nickle  articles  and  articles  of  alloys 
of  those  metals,  from  points  in  CA  to  the 
facilities  of  Castle  Metals,  Inc<  at  or  near 
Salt  Lake  City,  UT  under  continuing 
contract(s)  with  Castle  Metals,  Inc. 
(Hearing  site:  Salt  Lake  City.  UT.) 

MC  147948  (Sub-4F).  filed  September 
24. 1979.  Applicant:  A.  J.  ROSS 
ENTERPRISES.  INC..  225  Smith  Street, 
Keasbey.  NJ  08832.  Representative: 
Morton  E.  Kiel.  Suite  1832,  2  World 
Trade  Center,  New  York,  NY  10048. 
Transporting:  Iron  or  steel  wire  rods.  (1) 
from  Perth  Ambov,  NJ,  to  points  in  CT, 
MA,  RI,  NY,  DE,  DC,  MD,  VA,  NC.  PA, 
OH.  IN.  Ml.  IL.  WV.  KY;  and  (2)  from 
Perth  Amboy.  NJ  to  points  in  NJ 
restricted  to  the  transportation  of  traffic 
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having  a  prior  or  subsequent  movement 
by  water.  (Hearing  site:  \ew  York.  N'Y.) 

MC  148078  (Sub-lFl,  filed  Auaust  8. 
19-9.  Applicant;  BEAU  PARRISH 
F.XPRESS  CO..  INC..  P.O.  Box  14733, 
Bd\nr.  Rouge  LA  70808.  Representative: 
R  i.k  Chambe.-s  (same  as  applicant). 
Transporting  equipment,  and  equipment 
parts  and  accessories,  and  materials 
(except  in  bulk),  used  in  connection  with 
the  operation,  maintenance  and  repair  of 
(1)  paper  and  pulp  mills,  (2)  electrical 
power  and  power  transmission  plants. 
and  lines.  (3)  barge,  towing  companies, 
and  shipyards.  (4)  refineries  and 
cracking  plants,  (5)  chemical  and  petro- 
chemical plants,  and  (6)  pipeline 
compressor  stations:  between  points  in 
Iberville  .Ascension,  East  Baton  Rouge, 
West  Baton  Rouge,  East  Feliciana  and 
West  Feliciana  Parishes,  LA,  on  the  one 
h.jnd.  and.  on  the  other  hand  points  in 
the  L'nited  States  in  and  east  of  the 
western  boundaries  of  TX  and  OK,  and 
on  and  east  of  a  line  commencing  at  the 
OK-KS  State  Line  and  extending 
northward  along  Interstate  Hwy  35  to 
Cioquet.  M.\.  then  along  the  western 
boundary  of  Lake  Superior  to  the 
Canadian  border. 

MC  148088F.  filed  August  8, 1979. 
Applicant:  COUNTRY  TRAILS  BUS  CO., 
INC.,  R  D.  No.  2.  Box  2.5D,  Clarion,  PA 
16214.  Representative:  Arthur  J.  Diskin, 
806  Frick  Bids..  Pittsburgh,  PA  15219. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Clarion,  Forest,  and  Jefferson 
Counties.  PA.  and  extending  to  points  in 
OH.  MI.  IL,  NC.  FL,  LA,  TN,  WV.  VA, 
MA,  DC,  and  NI.  (Hearing  site: 
Pittsburgh.  PA,  or  Washington,  DC.) 

MC  148118F,  filed  August  13,  1979. 
Applicant:  B-JS  SUPPLY  &  TRUCKING. 
INC..  530  E.  Riverdale,  Orange.  CA 
92665,  Representative:  Fred  H, 
Mackensen.  9454  Wilshire  Blvd,,  Suite 
400.  Beverly  Hills,  CA  90212.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
building  materials  between  points  in 
AZ.  AR.  and  CA.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  under 
continuing  contract(s)  with  Sutco.  Inc., 
of  Hot  Springs.  AR,  Hamilton  Materials. 
Inc,  of  Orange,  CA.  National  Gypsum 
Co.,  of  Long  Beach,  CA.  Pete  King  Corp,, 
of  Phoenix,  AZ,  and  Adams  Supply  and 
Trucking,  Inc..  of  Orange,  CA.  (Hearing 
site:  Los  Angeles.  CA.) 

MC  148119,  filed  August  16. 1979. 
.\pplicant:  T  B.  S  P.  EXPRESS.  INC.. 
State  Route  67  and  Middletown  Rd..  P.O. 
Box  71,  Daleville,  Indiana  47334. 
R-^presentative:  David  A.  Turano,  Suite 
:  -;00  100  East  Broad  Street,  Columbus. 


OH  43215.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  [a](\] glassware, 
bulbs,  tubes,  funnels,  face  plates,  and 
sub  assemblies,  and  (2)  packing  and 
crating  materials  and  devices  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above  between 
Circleville.  OH,  on  the  one  hand.  and.  on 
the  other,  Marion,  IN  and  Dunmore.  PA. 
under  continuing  contract{s)  with  RCA 
Corporation  of  Circleville.  OH.  and  (bj 
Automobile  and  truck  parts  and 
materials  and  materials  and  supplies 
used  in  the  manufacturing  and 
rebuilding  of  automobile  and  truck  parts 
between  Tuscaloosa.  AL,  Anaheim  and 
LaMirada,  CA,  Albany,  Atlanta  and 
Fitzgerald,  GA,  Elk  Grove  Village.  IL, 
Alexandria,  Anderson  and  Muncie,  IN, 
Olathe,  KS.  Laurel  and  Meridian,  MS, 
New  Brunswick  and  North  Brunswick, 
NJ,  Lockport  and  Rochester,  NY. 
Columbus  and  Dayton,  OH,  and 
Carrollton,  TX  under  continuing 
contract(s)  with  AC-Delco  Division  of 
General  Motors  Corporation,  of  Detroit, 
MI.  (Hearing  site:  Columbus,  OH.) 

MC  148148F.  filed  August  22, 1979. 
Applicant:  UNION  MILLS  TRANSPORT 
INC.,  2017  W.  1000  S.,  Union  Mills,  L\ 
46382.  Representative:  Walter  F.  Jones. 
Jr.,  601  Chamber  of  Commerce  Building, 
Indianapolis,  IN  46204.  To  operate  as  a 
contract  carrier,  over  irregular  routes, 
by  motor  vehicle,  transporting  castings 
and  materials  and  supplies  used  in  the 
manufacturing  of  castings  between  the 
facilities  of  Teledyne  Casting  Service, 
Division  of  Teledyne  Industries  at  La 
Porte  and  Kingsbury,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  IL.  MI 
KY.  TE,  OH,  WI  and  lA,  under 
continuing  contract(s)  with  Teledyne 
Casting  Service,  Division  of  Teledyne 
Industries,  of  La  Porte.  IN. 

MC  148278F,  filed  September  24,  1979. 
Applicant:  EVANS  TRUCKING 
COMPANY,  a  division  of  Evans 
Products  Company,  a  corporation.  East 
12806  Nora,  Spokane.  WA  99216. 
Representative:  Donald  A.  Ericson.  708 
Old  National  Bank  Building.  Spokane, 
WA  99201.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting  building  materials 
between  points  in  WA.  OR.  ID  and  CA 
under  continuing  contract(s)  with 
Louisiana  Pacific  Corporation,  of 
Portland.  OR;  Plywood  Distributors.  Inc.. 
of  Spokane,  WA;  Cal-Wood  Door,  a 
subsidiary  of  Timberland  Industries,  of 
Santa  Rosa,  CA;  and  Weyerhaeuser 
Company,  of  Spokane.  WA.  (Hearing 
site:  Seattle,  WA,  or  Portland.  OR.) 

MC  148418  (Sub-lF),  filed  September 
27,  1979.  Applicant:  MOUNTAIN  HIGH 
SHIPPING,  INC..  2201  Arapahoe  Street, 


Denver,  CO  80202.  Representative: 
Thomas  J.  Burke,  jr.,  1600  Lincoln  Center 
Building,  1660  Lincoln  Street,  Denver, 
CO  80264.  Transporting:  (1)  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C,  209  and  766 
(except  hides  and  commodities  in  bulk); 

(2)  Son-alcoholic  beverages;  and  (3) 
Dairy  products:  from  points  in  CO  to 
points  in  AZ,  CA,  ID,  IL,  IN.  lA,  KS,  ML 
NE,  NM,  OH,  OR.  UT  and  WA, 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  moving  in  mixed 
loads  with  the  commodities  described  in 

(3)  above,  (Hearing  site:  Denver,  CO.) 
MC  148548  (Sub-lF),  filed  September 

7,  1979,  Applicant:  KEIM 
TRANSPORTATION,  INC..  420  North 
Six*h  RFD  2,  Box  10,  Sabetha.  KS  66534. 
Representative:  Clyde  N.  Christey. 
Kansas  Credit  Union  BIdg..  1010  Tyler. 
Suite  llOL,  Topeka,  KS  66612.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  iron  and  steel  articles 
(except  "Mercer"  and  earth  drilling 
commodities),  from  points  in  the 
commercial  zone  of  Sterling  and 
Chicago,  IL.  and  Union.  .MO,  to  points  in 
KSEast  ofUSHwy  81  and  North  of  US 
Hwy  54,  under  continuing  contract(s) 
with  Steel  Pipe  &  Supply  Inc.,  of 
Manhattan.  KS. 

Volume  No.  314 

Decided:  (anna.'-v  29.  1980 
By  the  Commission  Re\  lew  Board  Number, 
Members  Carleton,  ioyi.e  and  Jones. 

MC  200  (Sub-383Fi.  filed  August  8. 
1979  Applicant.  RISS  INTERNATIONAL 
CORPORATION.  903  Grand  Ave. 
Kansas  City.  MO  64106.  Representative: 
H.  Lynn  Davis  (same  address  as 
applicant).  Transporting  meats,  meat 
products,  meat  byproducts,  dairy 
products,  and  art 'dps  distributed  by 
meat-packing  houses  as  described  in 
sections  A,  R  and  C  of  Appendix  I  to  the 
report  in  Descriptions  m  .Motor  Carrier 
Certificates.  61  MC.C.  209  and  766 
{except  hides  and  skins  and 
commodities  in  bulk),  from  the  facilities 
of  John  Morrell  f>i  Co.  at  or  near  (a) 
Estherville  and  Sioux  City,  lA,  (b)  Sioux 
Falls.  SD,  and  (c)  Worfhington.  MN.  to 
points  in  CO,  CT,  lA,  IL.  IN.  KS,  KY, 
MA,  MD,  .MI,  MO,  NE,  NJ.  NY.  OH.  OK, 
PA,  RI.  TX,  VA.  WV.  and  DC,  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Kansas  City.  MO.) 

MC  200  (Sub-364F),  filed  August  8, 
1979.  Applicant:  RISS  INTERNATIONAL 
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CORPORATION,  903  Grand  Ave 
Kansas  City,  MO  64106.  Representative: 
H  Lynn  Davis  (same  address  as 
applicant).  Transporting  cheese,  cheese 
products,  and  cheese  by-products 
(except  in  bulk),  from  the  facilities  of 
Burden,  Inc.,  at  Van  Wert.  OH.  and 
i'iymouth,  WI.  to  points  m  CO.  CT.Dt. 
lA,  IL,  IN,  KS,  KY,  MA,  MD,  NE.  NH  N), 
NY.  OH,  (except  Van  Wert),  OK.  FA  Rl. 
TX,  VA.  WV,  and  DC,  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations,  (Hearing  site:  Kansas  Citv 
MO 

MC  200  (Sub-386F),  filed  August  6, 
1979.  Applicant:  RISS  INTERNATIONAL 
CORPORATION,  903  Grand  Ave.. 
Kansas  City,  MO  64106.  Representative; 
I!  i.ynn  Davis  (same  address  as 
applicant).  Transporting  aluminum 
pigments  (except  in  bulk),  between 
Lansford.  PA,  on  the  one  hand,  and,  on 
the  other,  Decatur,  IN,  and  Detroit.  MI. 
(Hearing  site:  Kansas  City,  MO) 

MC  4941  (Sub-63F),  filed  August  9. 
1979.  Applicant:  QUINN  FREIGHT 
LINES,  INC.,  1093  North  Montello  St 
Br(x;kton,  MA  02403.  Representative: 
Russell  S,  Callahan,  1093  North  Montello 
St,  Brockton,  MA  02403,  Transporting  fll 
paper  and  paper  products,  and  (2) 
materials,  equipment  and  supplies 
(except  in  bulk),  used  in  the 
manufacture,  production  and 
distribution  of  commodities  named  in 
(1)  above,  between  the  facilities  of 
Union  Camp  Corporation  at  or  near 
Franklin  and  Richmond,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
DE,  IL  IN.  ME.  MD,  MA,  NH.  Nj.  NY, 
OH.  PA,  RI,  VT.  WI.  and  DC.  (Hearing 
site:  Boston,  M.A,  or  Washington,  DC.) 

MC  4941  (Sub-67F).  filed  August  9. 
1979.  Applicant:  QUINN  FREIGHT 
LINES,  INC.  1093  North  Montello  St.. 
Brockton,  MA  02403.  Representative: 
Russell  S.  Callahan  (same  address  as 
applicant).  Transporting  pope/- o/ic/ 
paper  products,  from  the  facilities  of 
Fonda/Royal  Lace  Group,  Division  of 
Saxon  industries.  Inc.,  at  St.  Albans.  VT. 
to  points  in  IL,  IN,  KS.  MI.  MN,  MD,  OH, 
and  WI.  (Hearing  site:  Boston.  MA.) 

MC  9291  {Sub-14F),  filed  August  8. 
1979.  Applicant:  CARROL  BALL 
TRANSPORT.  INC.,  P.O.  Box  53.  312  E 
Market,  Centervilie,  KS  66014. 
Representative;  Clyde  .N.  Christey,  KS. 
Credit  Union  Bldg.!  1010  Tyler,  Suite 
nOL.  Topeka,  KS  66612.  Transporting 
insulating  material,  roiled  roofing,  and 
mineral  wool  (glass)  from  the  facilities 
of  Owtns-Corning  Fiberglas  Corp.  at  or 
near  Kansas  Cit\  and  Pauline,  KS,  to 
points  in  AR,  C(J,  LA,  NM,  OK,  and  TX. 
(Hearing  site:  Kansas  City,  MO) 


MC  11220  (Sub-170F),  filed  August  7. 
1979.  Applicant:  GORDONS 
TRANSPORTS,  INC.  185  West 
McLemore  Ave.,  Memphis,  TN  38101. 
Representad\e:  James  J,  Emigh.  P.O.  Box 
59.  Memphis,  TN  38101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ge/jeroy 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Adamsville,  T.N,  as  an 
intermediate  point  in  connection  with 
carrier's  authorized  regular  route 
operations  between  Selmer.  TN.  and 
Birmingham,  AL.  (Hearing  site: 
Memphis,  TN.) 

MC  11620  (Sub-32F),  filed  August  10, 
1979,  Applicant  ARROW  TRANSFER. 
INC..  R.R.  No.  2.  P  O.  Box  327,  West 
Harrison.  LN  45030.  Representative:  Jack 
B.  Josselson,  700  Atlas  Bank  Bldg.. 
Cinciruiati,  OH  45202.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
oleomargarine,  shortening,  and  salad 
dressing  from  St.  Bernard,  OH,  to  points 
in  TX.  under  continuing  contract(s)  with 
Miami  Margarine  Company  of 
Cincinnati,  OH.  (Hearing  site: 
Cincinnati.  OH.  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved 

MC  28060  (Sub-57F).  filed  August  7. 
1979.  Applicant:  WILLERS,  INC.  d.b.a 
WILLERS  TRUCK  SERVICE,  P.O.  Box 
944,  Sioux  Falls,  SD  57101. 
Representative:  Marc  A.  Pearl,  Fifth 
Floor-Lenox  Towers  South,  3390 
Peachtree  Rd.,  Atlanta,  GA  30326. 
Transporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  in  tank 
vehicles)  from  Omaha,  N'E,  to  Des 
Moines.  LA.  (Hearing  site:  Chicago.  IL.) 

MC  29910  (Sub-226F).  filed  August  10, 
1979.  Applicant:  ARK.ANSAS-BEST 
FREIGHT  SYSTEM,  INC..  301  South  11th 
St.,  Fort  Smith.  AR  72901. 
Representative;  Don  A.  Smith,  P.O.  Box 
43,  510  North  Greenwood,  Fort  Smith. 
AR  72902.  Transporting  automotive 
parts,  between  points  in  ML  NY,  and 
TX.  Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 
(Hearing  site;  Detroit,  MI  or 
Washington,  DC). 

MC  29910  (Sub-227F),  filed  August  10, 
1979.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM.  INC..  301  South  11th 
St,.  Fort  Smith,  AR  72901. 


Representative  Don  A.  Smith.  P.O.  Box 
43,  510  North  Greenwood,  Fort  Smith. 
AR  72902.  Transporting  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Estes  Industries, 
Inc.,  at  or  near  Penrose,  CO,  as  an  off- 
route  point  in  connection  with  carrier's 
authorized  regular  route  service  at 
Pueblo  and  Denver.  CO.  (Hearing  site: 
Denver.  CO  or  Washington.  DC). 

MC  35320  (Sub-337F).  filed  July  30. 
1979.  Applicant:  T.I.M.E.-DC,  Inc..  P.O. 
Box  2550.  2598  74th  St..  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  automotive  parts  and 
accessories  between  Detroit.  Ml.  and 
port  of  entry  on  the  international 
boundary  line  between  the  Umted 
States  and  Mexico  at  or  near  Laredo. 
TX.  (Hearing  site:  Detroit  MI  or 
Chicago,  IL) 

MC  38481  (Sub-18F).  filed  August  7, 
1979.  Applicant:  FARRUGGIO'S 
BRISTOL  AND  PHILADELPHL^  AUTO 
EXPRESS,  INC.,  1419  Radcliffe  St,. 
Bristol,  PA  19007.  Representative:  Alan 
Kahn,  1920  Two  Penn  Center  Plaza. 
Philadelphia,  PA  19101.  Transporting, 
pads  and  padding,  from  the  facilities  of 
Conwed  Corporation  at  Delanco,  NJ.  to 
points  in  NY.  OH,  and  PA.  (Hearing  site; 
Washington.  DC  or  Philadelphia.  PA.) 

MC  40640  (Sub-5F).  filed  July  18, 1979. 
Applicant:  NEALON  TRUCKING.  INC. 
3051  Vestal  Rd..  Vestal.  NY  13850. 
Representative:  Robert  J.  Nealon  (same 
address  as  applicant).  Transporting 
building  boards,  wall  boards  or 
insulating  boards,  from  points  in 
Bradford  County.  PA  to  points  in  CO. 
DE.  ME.  MD.  MA,  NH  NJ.  NY.  OH.  Rl. 
VT.  VA.  WV,  and  DC.  (Hearing  site; 
Binghamton.  NY.) 

MC  42011  (Sub-58F).  filed  July  30. 
1979.  Applicant:  D.  Q.  WISE  &  CO.,  INC., 
P.O.  Drawer  L.  Tulsa,  OK  74112, 
Representative:  J.  Michael  Alexander, 
First  Continental  Bank  Bldg..  Suite  301. 
5801  Marvin  D.  Love  Freeway.  Dallas, 
TX  75237.  Transporting  (1)  air 
conditioning  equipment  and  accessories, 
and  (2)  equipment,  materials,  and 
supplies  used  in  the  manufacture  and 
distribution  of  (1)  above,  between  Ft. 
Smith,  AR,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  General  Electric  Company  at  or  near 
Ft.  Smith.  AR.  (Hearing  site:  1.  Tulsa. 
OK  2.  Dallas.  TX.) 

MC  52881  (Sub-74F),  filed  July  26. 
1979.  Applicant:  WILLS  TRUCKING. 
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INC.,  3185  Columbia  Rd.,  Richfield,  OH 
44JS6,  Representative:  Paul  F.  Beery.  275 
East  State  St..  Columbus,  OH  43215. 
Transporting  dry  fertilizer,  from  points 
in  Lucas  County,  OH  to  points  in  NY. 
(Hearing  site:  Columbus.  OH,) 

MC  52861  (Sub-76F),  filed  .August  10. 
1979.  Applicant:  WILLS  TRL'CKLNG. 
I.NC.  3185  Columbia  Rd..  Richfield.  OH 
44286,  Representative:  Paul  F,  Beery,  275 
East  State  St,.  Columbus,  OH  43215. 
Transporting  magnesite,  in  bulk,  in 
dump  vehicles,  from  Ludington.  MI,  to 
points  in  LN'.  PA.  OH,  and  MD.  (Hearing 
site:  Columbus.  OH.) 

MC  52861  (Sub-77F),  filed  August  10, 
1979  Applicant:  WILLS  TRUCKING, 
I\C  ,  3185  Columbia  Rd.,  Richfield,  OH 
44286  Representative:  Paul  F.  Beery,  275 
East  State  St.,  Columbus,  OH  43215. 
Transporting  (1)  iron  and  steel  articles, 
from  the  facilities  of  Wheeling- 
Pittsburgh  Steel  Corporation  at  (a) 
Canfield,  Martins  Ferry,  Mingo  Junction, 
Steubenville  and  Yorl<ville,  OH,  (b) 
Allenport  and  Monessen,  PA,  and  (c) 
Beech  Bottom,  "'.envvood,  Follansbee  and 
Wheeling,  WV.  to  points  in  IL.  IN,  KY. 
MD.  MI.  NY.  OH.  PA.  VA,  WV,  and  WI. 
and  (2)  equipment,  materials  and 
supplies  used  in  the  manufacture  of  iron 
and  steel  articles,  in  the  reverse 
direction.  (Hearing  site:  Columbus,  OH.) 

MC  57591  (Sub-26F).  filed  August  9, 

IQ-g,  Applicant:  EVANS  DELIVERY 
COMPA.NY.  INC.,  P  O  Box  268. 
Pottsville.  PA  17901,  Representative: 
Albert  L.  Evans,  Jr..  (same  address  as 
Hpplicant).  Transporting  (1)  iron  power 
pumps  and  pump  parts  and  (2)  materials 
end  supplies  used  in  the  manufacture  of 
iron  power  pumps  and  pump  parts, 
between  the  facilities  of  Goyne  Pump 
Company  in  Ashland.  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  WV, 
(Hearing  site:  Philadelphia.  PA,  or 
Washington,  DC) 

MC  59150  (Sub-161F).  Tiled  July  30, 

1979.  Applicant:  PLOOF  TRUCK  LINES, 
I.NC.  1414  Lindrose  St..  Jacksonville.  FL 

32206.  Representative:  Martin  Sack.  Jr.. 
1754  Gulf  Life  Tower.  Jacksonville,  Fl, 

32207.  Transporting  iron  and  steel 
articles,  from  points  in  Georgetown. 
County.  SC  to  points  in  AL.  AR,  FL.  GA. 
LA,  NC.  SC.  TN.  VA.  and  MS.  (Hearing 
site:  Jacksonville.  FL.) 

MC  59150  (Sub-166F].  filed  August  9, 
1979  Applicant:  PLOOF  TRUCK  LINES, 
I.NC,  1414  Lindrose  St.,  Jacksonville,  FL 

32206.  Representative:  Martin  Sack.  Jr., 
1754  Gulf  Life  Tower.  Jacksonville.  FL 

32207.  Transporting  ammonium  nitrate 
fertilizer,  in  bags,  from  Port  Sutton,  FL, 
to  Port  Manatee  and  Jacksonville,  FL. 
[Hearing  site:  Jacksonville.  FL.) 


MC  59640  {Sub-73F).  filed  August  13. 
1979.  Applicant:  PAULS  TRUCKING 
CORPORATION,  Three  Commerce  Dr.. 
Cranford.  .Nj  07016.  Representative; 
Michael  A.  Beam.  301  Blair  Rd.. 
Woodbridge.  NJ  07095.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
merchandise  as  is  dealt  in  and  sold  by 
supermarkets,  and  home-center  stores, 
and  (2)  equipment,  materials,  and 
supplies,  used  in  the  conduct  of  such 
businesses  (except  commodities  in  bulk) 
between  points  in  CA,  CO,  MI,  and  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE.  NJ,  NY,  and  PA,  under 
continuing  contract(s)  with 
Supermarkets  General  Corporation,  of 
Woodbridge,  NJ.  (Hearing  site:  Newark, 
NJ  or  New  York,  NY.) 

MC  68100  (Sub-35F).  filed  August  8. 
1979.  Applicant:  D.  P.  BONHAM 
TRANSFER,  INC.,  P.O.  Drawer  G. 
Bartlesville,  OK  74003.  Representative: 
Larry  E.  Gregg.  641  Harrison  St.,  Topeka, 
KS  66603.  Transporting  (l)//>e 
prevention  and  sprinkler  systems,  and 
(2)  parts,  equipment,  materials  and 
supplies  used  in  the  installation  of  fire 
prevention  and  sprinkler  systems. 
between  points  in  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  CO,  lA, 
KS.  LA.  MO,  NE,  NM  and  OK,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Grinnell  Fire  Protection  Systems 
Company,  Inc.  (Hearing  site:  Dallas.  TX; 
Tulsa,  OK.) 

MC  70151  (Sub-59F),  filed  August  9, 
1979.  Applicant:  UNITED  TRUCKING 
SERVICE,  INC.,  8505  West  Warren  Ave., 
Dearborn,  MI  48126.  Representative: 
LaVergne  L,  Adsit  (same  address  as 
applicant.)  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
described  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  serving  the 
facilities  of  the  Eaton  Corporation  at  or 
near  Vassar,  MI,  as  an  off-route  point  in 
connection  with  carriers'  present 
regular-route  operations  to  and  from 
Saginaw,  MI.  (Hearing  site:  Detroit.  MI.) 

MC  75840  (Sub-127F),  filed  August  8, 
1979.  Applicant:  MALONE  FREIGI  IT 
LINES.  INC..  P.O.  Box  11103,  3400  Third 
Avenue  South,  Birmingham,  AL  35202. 
Representative:  Frank  D.  Hall,  Suite  713, 
3384  Peachtree  Rd.,  N.E.,  Atlanta,  GA 
30326.  Transporting  iron  or  steel  pipe 
fittings,  from  the  facilities  of  Victaulic 
Company  of  America  at  or  near  South 
Plainfield.  NJ.  and  Easton.  PA,  to 


Houston.  TX.  (Hearing  site:  Birminj^ham, 
AL.  or  Washington.  DC.) 

MC  75840  (Sub-128).  filed  Augu.st  8. 
1979.  Applicant:  MALO.NE  FREIGHT 
LINES,  INC.  P.O.  Box  11103,  3400 Third 
Avenue.  South.  Birmingham,  AL  35202. 
Representative:  Frank  D.  Hall,  Suite  713, 
3384  Peachtree  Rd,.  N,E..  Atlanta,  GA 
30326,  Transporting  paint,  paint  thinning 
compounds,  and  paint  removing 
compounds,  from  the  facilities  of 
International  Paint  Company.  Inc.  at  or 
near  Union,  NJ.  to  Houston.  TX. 
(Hearing  site:  Birmingham,  AL  or 
Washington.  DC) 

MC  75840  (Sub-129F).  filed  August  8. 
1979.  Applicant:  MALONE  FREIGHT 
LINES,  INC.,  P,0.  Box  11103,  3400  Third 
Avenue,  South.  Birmingham.  AL  35202. 
Representative:  Frank  D,  Hall,  Suite  713, 
3384  Peachtree  Rd,.  N,E.,  Atlanta.  GA 
30326,  Transporting  chemicals,  point 
and  paint  products,  textile  fibers,  film, 
pigments,  rubber  products,  photo 
products,  and  fluorocarbons,  (except 
commodities  in  bulk),  between  the 
facilities  of  E,  I.  du  Pont  de  Nemours  & 
Company,  Inc,  at  points  in  VA,  WV. 
OH,  PA.TN,  GA,  NJ,  NY,  DE,  KY,  SC 
and  NC.  on  the  one  hand,  and,  on  the 
other,  the  facilities  of  E,  I.  du  Pont  at  or 
near  Houston.  TX.  (Hearing  site: 
Birmingham.  AL.  or  Washington.  DC) 

MC  94201  (Sub-177F),  filed  July  30. 
1979.  Applicant:  BOWMAN 
TRANSPORTATION,  INC..  P  O  Box 
17744.  Atlanta,  G.-X  30316. 
Representative:  Charles  Ephraim,  Suite 
600.  12,50  Connecticut  Ave..  N.W,. 
Washington,  DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ge/7ero/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Knoxville.  TN.  and  Winchester. 
V,'\.  (a)  from  Knoxville  over  Interstate 
Hwy.  40  to  junction  Interstate  Hwy.  81. 
at  or  near  Dandridge,  TN,  then  over 
Interstate  Hwy,  81  to  Winchester,  and 
return  over  the  same  route,  and  (b)  from 
Knoxville  over  U.S.  Hwy  llW  to  Bristol, 
TN/VA,  then  over  U.S.  Hwy  11  to 
Winchester,  and  return  over  the  same 
route:  (2)  between  Knoxville.  TN.  and 
Norfolk.  VA:  (a)  from  junction  Interstate 
Hwy.  81  and  U.S.  Hwy  460,  at  or  near 
Christiansburg,  VA.  over  U.S.  Hwy  460, 
and  (b]  from  Knoxville  over  Interstate 
Hwy.  40  to  Raleigh.  NC.  then  over  U.S, 
Hwy  64  to  junction  U.S.  Hwy  264.  at  or 
near  Eagle  Rock.  .NC  then  over  U.S. 
Hwy  264.  to  Wilson.  NC.  then  over  .NC 
Hwy.  42  to  junction  U.S.  Hwy  258.  at  or 
near  Pine  Tops.  NC.  then  over  U.S.  Hwy 
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2,58  to  junction  U.S.  Hwy  58.  at  or  near 
Franklin,  VA,  then  over  U,S.  Hwy  58  tu 
Norfolk,  and  return  over  the  same  route: 
(3)  between  Knoxville.  TN.  and 
Rir.hmond.  VA:  from  junction  Interstate 
Mwy.  81  and  U.S.  Hwy  60.  at  or  near 
Lexington.  VA,  over  U.S.  Hwy  60:  |4| 
between  Knoxville.  TN.  and  Arlington. 
VA.  from  junction  Interstate  Hwy.  81 
and  U.S,  Hwy  221,  at  or  near  New 
Market.  VA.  over  U.S,  Hwy  211:  (5) 
between  Charlotte,  NC.  and  the  junction 
uf  Inters.tate  Hwy.  77  with  the  VA/WV 
state  line,  over  Interstate  Hwy.  77;  (6) 
between  Greensboro,  NC,  and 
Arlington.  VA.  over  U.S.  Hwy  29;  (7) 
between  Greensboro.  NC,  and  Norfolk. 
VA:  from  Danville,  VA,  over  U,S  Hwy 
58  to  Franklin,  VA:  (8)  between 
Greensboro.  NC.  and  Alexandria.  VA: 
(a)  from  South  Boston.  V.A..  over  U.S 
Hwy  360  to  Richmond.  VA,  then  over 
U.S.  Hwy  1  to  Alexandria,  and  return 
over  the  same  route;  and  (b)  from 
Greensboro  over  Interstate  Hwy.  85  to 
junction  Interstate  Hwy.  95.  at  or  near 
Petersburg.  VA.  then  over  Interstate 
Hwy.  95  to  Alexandria,  and  return  over 
the  same  route;  [9]  between  Fayetteville, 
NC,  and  Clifton  Forge.  VA:  from 
Fayetteville  over  U.S.  Hwy  401  to 
junction  LJS.  Hwy  421.  at  or  near 
Lillington,  NC.  then  over  US.  Hwy  421 
to  Greensboro.  .NC.  then  over  U.S.  Hwy 
220  to  Clifton  Forge,  and  return  over  the 
same  route:  (10)  between  Greensboro. 
.NC.  and  Leesburg,  VA:  from  Danville. 
VA  over  U.S.  Hwy  360  to  junction  US 
Hwy  15.  at  or  near  Wylliesburg.  VA. 
then  over  US.  Hwy  15  to  Leesburg.  and 
return  over  the  same  route;  (11)  between 
Wilson,  NC.  and  Richmond,  VA,  over 
U.S.  Hwy  301,  (12)  between  Charleston. 
SC,  and  Winchester,  VA.  over  U.S.  Hwry 
17;  (13)  between  Norfolk.  VA.  and 
Staunton.  VA.  over  Interstate  Hwy.  64; 
(14)  between  Norfolk.  VA.  and  the 
junction  of  U.S.  Hwy  13  with  the  VA/ 
MD  state  line,  over  U.S.  Hwy  13;  (15) 
between  Richmond.  VA.  and  Front 
Royal,  VA:  from  Richmond  over  U.S. 
Hwy  33  to  junction  U.S.  Hwy  522.  near 
Cuckoo.  VA.  then  over  U.S.  Hwy  522  to 
Front  Royal,  and  return  over  the  same 
route;  (16)  between  Richmond.  VA.  and 
Reedville,  VA,  over  U,S.  Hwy  360;  and 
(17)  between  Richmond,  VA.  and  the 
junction  of  U.S.  Hwy  301  with  the  VA/ 
MD  state  line,  over  U.S.  Hwy 
301.(He,iring  site:  Richmond.  VA.  or 
Charlotte,  NC.) 

Note. — Service  in  connection  with  all  the 
above-desc:rihed  routes  is  authorized  at  all 
intermediate  points  and  all  off-route  points  in 
VA  and  NC 

MC  95490  (Sub-51F).  filed  July  30, 
1979.  Applicant.  UNION  CARTAGE 
COMPANY.  INC.  9A  Southwest  Cutoff. 


Worcester.  MA  01604  Representative: 
Edward  J.  Kiley.  1730  M  Street.  NW, 
Washington.  DC  20036,  Transporting 
maJt  beverages,  in  containers  from 
points  in  Oswego  and  Onondaga 
Counties.  NY,  to  points  in  CT.  DE,  ME. 
MD.  MA.  NH,  N],  PA,  RI,  VT,  VA.  WV. 
and  DC.  (Hearing  site;  Boston,  MA  or 
Washington,  DC.) 

MC  95540  (Sub-1122F).  filed  July  30. 
1979.  Applicant:  WATKINS  MOTOR 
LINES,  INC..  1144  West  Griffin  Road, 
P.O  Box  1636.  Lakeland,  FL  33802. 
Representative  Benjy  W.  Fincher.  (same 
address  as  above).  Transporting 
plumbing  fixtures,  fittings,  accessory 
parts  and  supplies:  from  New  Orleans. 
LA,  to  points  in  FL,  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  American  Standard.  Inc. 
(Hearing  site:  Philadelphia.  PA.  or 
Washington,  DC) 

MC  95540  (Sub-1123F).  filed  July  30. 
1979.  Applicant:  WATKINS  MOTOR 
LINES.  INC..  1144  West  Griffin  Road. 
P.O.  Box  1636,  Lakeland.  FL  33802. 
Representative:- Benjy  W.  Fincher  (same 
address  as  above).  Transporting 
glandular  products,  serum,  plasma,  and 
hemoglobin  between  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Omaha,  NE,  or 
Washington,  DC.) 

MC  95540  (Sub-1132F).  filed  August  9, 
1979.  Applicant:  W  ATKINS  MOTOR 
LINES.  INC.  1144  West  Griffin  Rd.,  P.O. 
Box  1636,  Lakeland.  FL  33802. 
Representative:  Benjy  W.  Fincher,  (same 
address  as  applicant).  Transporting  (1) 
such  merchandise  as  is  dealt  in  by  retail 
and  wholesale  grocery  food  business 
warehouses,  and  (2)  materials,  supplies 
and  equipment  used  in  the  conduct  of 
such  businesses,  from  Cincinnati.  OH.  to 
Atlanta.  GA.  and  Nashville,  TN, 
(Hearing  site;  Cincinnati,  OH,  or 
Washington.  DC.) 

MC  95920  (Sub-59F),  filed  August  9. 
1979.  Applicant:  SANTRY  TRUCKING 
CO..  a  Corporation,  10505  NE  2nd  Ave.. 
Portland,  OR  97211.  Representative: 
George  R.  LaBissoniere,  1100  Norton 
Bldg..  SeatUe,  WA  98104.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
moulding  compound  and  transformers 
from  Waukesha,  WI,  to  points  in  CA, 
under  continuing  contract(s)  with  R.T.E. 
Corporation,  of  Waukesha.  WI.  [Hearing 
site;  Seattle.  WA.) 

MC  104421  (Sub-31F).  filed  July  30. 
1979,  Applicant:  FCONOLINES.  INC.. 
P.O.  Box  623.  D.T.S..  Omaha.  NE  68101 
Representative:  Roger  W.  Norris  (same 
address  as  above).  Transporting:  (1) 
sporting  goods,  recreational  equipment, 
hunting  equipment,  and  clothing,  (2) 


accessories  for  the  commodities  named 
in  (1)  above,  and  (3)  commodities  used 
in  the  manufacture,  distnbution,  and 
installation  of  the  commodities  named 
in  (1)  and  (2)  above,  (except 
commodities  in  bulk),  between  those 
points  in  lA  on  and  west  of  U.S.  Hwy. 
65,  on  the  one  hand,  and.  on  the  other, 
those  points  in  the  United  States  in  and 
west  of  MN.  L\.  MO.  AR.  and  LA 
(except  AK  and  HI).  (Hearing  site: 
Omaha.  NE). 

MC  111401  (Sub-586F),  filed  August  6. 
1979.  Applicant;  GROENTDYKE 
TRANSPORT,  INC,  P.O.  Box  632.  2510 
Rock  Island  Blvd..  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock. 
(same  address  as  applicant). 
Transporting  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Mobil  Oil  Corporation  at  or  near  (1) 
Beaumont.  TX,  to  points  in  AR.  FL.  GA, 
IL,  LA  and  WI)  and  (2)  Augusta,  KS,  to 
points  in  AR.  (Hearing  site;  Dallas  or 
Houston.  TX.) 

MC  114211  (Sub-416F).  filed  August  ID. 
1979.  Applicant;  WARREN 
TRANSPORT.  INC.,  P.Q.  Box  420. 
Waterloo.  lA  50704.  Representative: 
Adelor  J.  Warren,  (same  address  as 
applicant).  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
agricultural  equipment  and  industrial 
equipment  dealers  and  manufacturers 
(except  commodities  in  bulk),  between 
Grandville.  ML  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Grand  Rapids  or  Lansing,  MI.) 

MC  115311  (Sub-373F).  filed  July  27. 
1979.  AppUcant:  J  &  M 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  486,  Milledgeville.  GA  31061. 
Representative;  Kim  G.  Meyer,  P.O.  Box 
56387.  Atlanta.  GA  30343.  Transporting 
(1)  malt  beverages  (except  in  bulk)  and 
related  advertising  matter,  from  the 
faciUties  of  Miller  Brewing  Company  at 
or  near  Albany,  GA.  to  points  in  the 
United  States  in  and  east  of  TX.  OK, 
MO,  IL,  and  WL  and  (2)  emptymalt 
beverage  containers,  malt  beverage 
pallets,  and  (3)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  malt  beverages,  from 
points  in  the  United  States  in  and  east  of 
TX.  OK,  MO,  IL.  and  WI  to  points  in  GA, 
restricted  in  (2)  and  (3)  above  to  traffic 
destined  to  the  faciUties  of  Miller 
Brewing  Company.  (Hearing  site: 
Atlanta.  GA.) 

MC  115651  (Sub-63F).  filed  August  1. 
1979.  Apphcant:  KANEY 
TRANSPORTATION,  INC..  7222 
Cunningham  Rd.,  Rockford.  IL  61102. 
Representative;  R.  D.  Higgins  (same 
address  as  applicant).  Transporting 
paint,  paint  materials  and  paint 
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derivatives,  driers,  fillers,  thickeners, 
thinners,  and  reducing  or  removing 
ctanpounds.  in  bulk,  in  tank  vehicles. 
from  the  facilities  of  the  Valspar 
Corporation  at  Chicago,  IL.  to  points  in 
lA.  IN,  MN,  MO,  OH.'and  VVI.  (Hearing 
site;  Chicago.  IL  or  Minneapohs.  MN.) 

MC  115841  (Sub-730F),  filed  julv  30. 
1979,  Applicant:  COLONIAL 
REFRIGEFL-\TED  TR.ANSP0RTAT10N. 
INC.  9041  Executive  Park  Drive.  Suite 
110,  Building  100.  Kr.owille,  TN  37919. 
Representative:  D.  R.  Beeler  [same 
address  as  applicant).  Transporting 
(l]{a)  malt  beverages,  in  containers, 
from  the  facilities  of  the  Miller  Brewing 
Company,  at  or  near  Eden,  NC,  to  points 
in  IL.  IN,  KY.  MI.  OH.  and  WI.  and  (b) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
malt  beverages,  in  the  reverse  direction, 
and  (2)(a)  malt  beverages,  in  containers, 
from  the  facilities  of  Miller  Brewing 
Company,  at  or  near  Albany,  GA.  to 
points  in  AL,  FL,  GA,  KY,  LA,  MS,  and 
TN,  and  (b)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  malt  beverages,  in  the 
reverse  direction.  (Hearing  site;  Atlanta. 
GA.) 

MC  115931  (Sub-IOOF),  filed  August  9. 
1979.  Aoplicant:  BEE  LINE 
TRANSPORTATION,  INC..  P.O.  Box 
3987.  Missoula.  MT  59801. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo.  ND  58108.  Transporting 
[\]  plastic  pipe,  and  (2)  materials  and 
supplies  used  in  the  installation  of 
plastic  pipe,  from  the  facilities  of 
PLEXCO.  a  Division  of  Amsfed 
Industries,  at  or  near  Fairfield,  lA.  to 
those  points  in  the  United  States  in  and 
west  of  MN.  WI,  IL,  MO,  OK.  and  TX 
(except  AK  and  HI).  (Hearing  site:  Des 
Moines.  lA  ) 

MC  117730  (Sub-67F),  filed  July  30. 
19-9  Applicant:  KOUBENEC  MOTOR 
SERVICE,  INC,  Route  No,  47.  Huntley. 
IL  60142.  Representative:  Stephen  H. 
Loeb.  Suite  2027,  33  No.  LaSalle  St.. 
Chicago.  IL  60602.  Transporting  (1) 
cranberry  and  prune  products  (except  in 
bulk),  from  the  facilities  of  Ocean  Spray 
Cranberries,  Inc.,  at  or  near  Middleboro, 
MA.  to  points  in  lA,  IL,  IN,  KS.  OH.  MI. 
MO.  and  WI.  and  (2)  canned  fruit  juices 
and  sauces,  from  the  facilities  of 
Keystone  Foods,  Inc.,  at  or  near  Erie  and 
North  Eas',  PA,  to  points  in  lA,  IL,  IN. 
KS,  OH.  MI.  MO,  and  WI.  (Hearing  site: 
Washington.  DC.) 

MC  117940  (Sub-352F),  filed  August  6. 
1979.  ApDlicant:  N.-\TIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman.  5300  Highway  12.  Maple 
Plain.  MN  55359.  Transporting 
foodstuffs,  in  mixed  shipments  with 


such  commodities  as  are  dealt  in  by 
discount  and  variety  stores,  from  the 
facilities  of  F.  W.  Woolworth  Company. 
at  Junction  City,  KS,  to  the  facilities  of  F, 
W.  Woolworth  Company,  at 
Minneapolis.  MN.  (Hearing  site:  New 
York.  NY.) 

MC  119741  (Sub-223F).  filed  July  27. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Ave.,  N.W.,  P.O.  Box  1235.  Fort 
Dodge,  lA  50501.  Representative;  D.  L. 
Robson  (same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses  and  agricultural  feed 
business  houses,  soy  products,  paste, 
flour  products,  dairy  based  products, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  used  by  Ralston 
Purina  Company.  (Hearing  site:  St. 
Louis,  MO.) 

MC  119741  (Sub-224F),  filed  July  30. 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Ave.,  N.W.,  P.O.  Box  1235.  Fort 
Dodge,  L\  50501.  Representative:  D.  L 
Robson  (same  address  as  applicant). 
Transporting  oil  additives,  from  the 
facilities  of  Siloo,  Inc..  at  or  near 
Newark,  NJ,  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
New  York.  NY.) 

MC  119741  (Sub-225F).  filed  July  31, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Ave.,  N.W.,  P.O.  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Transporting  ground  limestone,  from  the 
facihties  of  Calcium  Carbonate  Co.,  at 
or  near  Fort  Dodge,  lA,  to  points  in  IL, 
IN.  MI.  MN.  MO.  NE.  OH,  and  WL 
(Hearing  site:  Fort  Dodge,  lA.) 

MC  120910  (Sub-25F),  filed  August  6, 
1979.  Applicant:  SERVICE  EXPRESS, 
INC.,  P.O.  Box  1009,  Tuscaloosa,  AL 
35403.  Representative;  Donald  B. 
Sweeney.  Jr.,  603  Frank  Nelson  Bldg.. 
Birmingham.  AL  35203.  Transporting 
pipe,  pipe  fittings,  castings,  valve  boxes, 
meter  boxes,  valves,  hydrants,  and 
accessories,  from  the  facilities  of 
Central  Foundry,  Inc.,  at  or  near  Holt, 
AL.  to  those  points  in  TX  on  and  east  of 
U.S.  Hwy  281.  (Hearing  site: 
Birmingham.  AL.  or  Atlanta,  GA.) 

MC  124821  (Sub-58F).  filed  July  30, 
1979.  Applicant:  GILCHRIST 


TRUCKING,  INC.,  105  North  Keyser 
Ave.,  Old  Forge,  PA  18518. 
Representative;  John  W.  Frame.  Box  626, 
2207  Old  Gettysburg  Road.  Camp  Hill, 
PA  17011.  Transporting  (1)  rocA  salt,  in 
packages,  from  the  facilities  of 
International  Salt  Company,  at  Retsof, 
NY,  to  New  York,  NY  and  points  in  PA, 
N).  ME,  NH,  VT.  MA,  CT,  RI,  MD.  VA, 
DE.  and  in  Suffolk  and  Nassau  Counties, 
NY.  (2)  salt,  in  packages,  from  the 
facilities  of  International  Salt  Company, 
at  Watkins  and  Horseheads,  .\Y,  to  . 
points  in  NC,  SC,  OH,  IL,  IN,  MI,  ME. 
NH.  VT,  MA.  CT,  and  RI,  and  (3)  solar 
salt,  from  the  facilities  of  International 
Salt  Company,  at  Jersey  City,  NJ.  to 
points  in  PA  and  NY. 

MC  125951  (Sub-50F).  filed  July  30. 
1979.  Applicant;  SILVEY 
REFRIGERATED  CARRIERS,  INC..  7000 
West  Center  Road,  Suite  325,  Omaha, 
NE  68106,  Representative:  Robert  M. 
Cimino,  7000  West  Center  Road.  Suite 
325,  Omaha.  NE  68106.  Transporting  oil 
and  motor  lubricants,  (except  in  bulk), 
from  Whiting,  IN.  to  Omaha  and 
Lincoln,  NE)  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Lincoln.  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  127840  (Sub-121F).  filed  Julv  17, 
1979.  Applicant:  MONTGOMERY  TANK 
LINES.  INC.,  175.50  Fritz  Dr.,  Lansing,  IL 
60438.  Representative:  William  H. 
Towle.  180  North  LaSalle  St..  Chicago.  IL 
60601.  Transporting  tallow,  in  bulk,  from 
the  facilities,  of  Iowa  Beef  Processors, 
Inc.,  at  or  near  (1)  Amarillo.  TX.  (2) 
Dakota  City  and  West  Point,  NE.  (3) 
Denison  and  Ft.  Dodge.  lA.  (4)  Emporia. 
KS.  and  (5)  Luverne,  MN,  to  points  in 
AZ.  CA,  AR.  CO,  IL.  IN.  lA,  LA.  MA, 
MN.  MO.  NV,  NJ,  OH,  OK,  TN,  TX,  and 
WI.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  facilities 
and  destined  to  the  indicated 
destinations  (except  on  traffic  moving  in 
foreign  commerce).  (Hearing  site: 
Omaha,  NE,  or  Sioux  City,  lA.) 

MC  127840  (Sub-123F),  filed  July  30, 
1979.  Applicant;  MONTGOMERY  TANK 
LINES,  INC.,  17550  Fritz  Drive,  Lansing, 
IL  60438.  Representative:  William  H. 
Towle,  180  North  LaSalle  St..  Chicago,  IL 
60601.  Transporting  Chemicals,  in  bulk. 
(Ij  from  Dallas,  TX.  to  points  in  AL.  GA, 
FL.  IL.  IN.  lA,  KY,  LA,  MA.  MD,  MI,  MN. 
MO,  NE,  NC,  NJ.  NY.  OH,  OK,  PA.  TN. 
VA,  WV.  and  WI,  and  (2)  from  points  in 
KY.  TN,  and  WV  to  Dallas.  TX.  (Hearing 
site;  Dallas,  TX  or  Chicago,  IL.) 

MC  127840  (Sub-128F),  filed  August  10, 
19-9.  Applicant;  MONTGOMERY  TANK 
LINES.  INC..  17550  Fritz  Dr.,  Lansing.  II. 
60438.  Representative;  William  H. 


Towle,  180  North  LaSalle  St.  Chicago,  IL 
60601.  Transporting  pe/ro/eum. 
petroleum  products,  and  chemicals 
(except  petroleum  products),  in  bulk,  in 
tank  vehicles,  from  Beaumont  and 
Houston,  TX,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site;  Houston,  TX.) 

MC  128861  (Sub-IF),  filed  August  9. 
1979  Applicant:  OK  DELIVERY 
SYSTEM,  INC.,  1940  N.W  Overton.  P.O 
Box  4325,  Portland,  OR  97208. 
Representative:  John  G.  McLaughlin, 
Suite  1440.  200  S.W.  Market  St.  Portland. 
OR  97201.  Transporting  genera! 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  classes  A  and  B 
explosives)  (1)  between  points  in 
Multnomah,  Washington  and  Clackamas 
Counties,  OR.  and  (2)  between  points  in 
Multnomah.  Clackamas  and  Washington 
Counties,  OR,  on  the  one  hand,  and,  on 
the  other,  those  points  in  OR  in  and 
west  of  Hood  River,  Clackamas,  Marion. 
Linn,  Lane,  Douglas  and  Jackson 
Counties,  OR.  (Hearing  site: 
Washington,  DC) 

MC  133591  (Sub-77F1,  filed  August  6, 
1979.  Applicant:  WAYNE  DANIEL 
TRUCK.  INC.,  P  O.  Box  303,  Mount 
Vernon,  MO  65712.  Representative: 
Charles  A.  Daniel  (same  address  as 
applicant).  Transporting  plastics  and 
plastic  products  [except  commodities  in 
bulk),  from  Rogers,  AR,  to  points  in  NM, 
CO,  W  Y.MT.  ID.  UT,  AZ,  NV.  OR,  WA. 
CA,  and  TX.  (Hearing  site:  Washington, 
DC,  or  New  York,  NY.) 

Note. — Du.'i!  operations  may  be  involved. 

MC  133841  (Sub-13F).  filed  July  26, 
1979.  Applicant;  DAN  BARCLAY,  INC., 
P.O.  Box  426.  362  Main  St.,  Lmcoln  Park, 
NJ  07035.  Representative:  George  A. 
Olson.  P  O.  Box  357.  Gladstone.  NJ 
07934.  Transporting  (1)  switchgear.  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  svvitchgoar  (except  commodities  in 
bulk),  between  the  facilities  of  Federal 
Pacific  Electric  Co.,  at  or  near  Newark, 
NJ.  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  New  York,  NY,  or 
Washington,  DC.) 

MC  134441  (Suh-7F).  filed  August  10, 
1979.  Applicant:  DESERT  COASTAL 
TRANSPORT,  INC..  3015  East  "G" 
Street,  Ontario,  CA  91764. 
Representative:  Phil  B  Hammond,  3003 
N.  Central,  Suite  1705,  Phoenix.  AZ 
85012.  Transporting  (1)  bananas  and  (2) 
bananas  when  moving  in  mixed  loads 
with  fresh  fruits  and  vegetables,  from 
Port  Hueneme.  CA,  to  points  in  AZ. 
restricted  to  the  transportation  of  traffic 
having  a  prior  movement  by  water. 
(Hearing  site:  Port  Hueneme,  CA.) 


MC  134501  (Sub-60F),  filed  lulv  26, 
1979.  Applicant;  INCORPORATED 
CARRIERS.  LTD.,  P.O.  Box  3128.  Irving, 
TX  75061.  Representative:  T  M  Brown, 
P.O.  Box  1540,  Edmond,  OK  73034. 
Transporting  res ?D uran t  furniture, 
fixtures,  equipment:  and  supplies 
(except  foodstuffs)  from  Dallas,  TX.  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  Site:  Dallas.  TX.  or 
Washington.  DC.) 

MC  135070  (Sub-88F),  filed  July  27, 
1979.  Applicant;  JAY  UNES.  INC.,  P.O. 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816.  Lincoln.  NE  68501. 
Transporting  foodstuffs  and 
confectionery  (except  in  bulk),  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
Standard  Brands,  Inc,  at  or  near 
Chicago,  IL.  to  points  in  TX,  OK.  MO. 
KS,  CO.  OR,  NE,  lA.  and  CA.  (Hearing 
site;  Chicago,  IL,  or  Amarillo,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135070  (Sub-89F1,  filed  July  27. 
1979.  Applicant;  JAY  LINES.  INC..  P.O. 
Box  30180.  Amarillo,  TX  79120, 
Representative;  Gailyn  L.  Larsen.  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Transporting  dairy  products,  from  the 
facilities  of  Meinerz  Creamery,  Division 
of  Beatrice  Foods,  at  or  near  (a)  New 
Berlin  and  Marshfield.  WI,  and  (b) 
Preston  and  Fredericksburg,  lA,  to 
points  in  AZ,  NV.  CO.  TX,  OK,  KS.  NE. 
NM,  and  UT,  (Hearing  site;  Milwaukee. 
WI.  or  Amarillo,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135070  [Sub-90F),  filed  July  27. 
1979.  Applicant:  JAY  LINES,  INC.,  P.O. 
Box  30180.  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816.  Lincoln,  NE  68501. 
Transporting /ooJs/u/Zls  (except  in  bulk), 
from  points  in  Hidalgo  and  Cameron 
Counties,  TX,  to  points  in  CA.  AZ,  NM, 
CO,  NE.  ND,  SD,  MN,  lA.  WI,  IL,  IN,  ML 
MO,  KS,  KY,  NV.  TN,  AR.  OK.  LA,  and 
MS.  (Hearing  Site;  San  Antonio  or 
Amarillo,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135070  (Sub-91F),  filed  July  30. 
1979.  Applicant:  JAY  LINES.  INC..  P.O. 
Box  30180.  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Transporting  bakers  yeast  and 
ingredients  therof  from  the  facilities  of 
Anheuser  Busch,  Inc.,  at  or  near 
Bakersfield,  CA,  to  points  in  AZ,  CO, 
and  TX.  (Hearing  site:  St.  Louis.  MO.  or 
Amarillo,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135410  (Sub-BIFJ,  filed  July  26, 
1979.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING. 


P.O  Box  266.  Monmouth,  IL  61462 
Representative:  Jack  H.  Blanshan,  Suite 
200,  205  West  Touhy  Ave.,  Park  Ridge. 
IL  60068.  Transporting  (IJ  Soil,  soil 
conditioners,  and  horticultural 
accessories  and  (2}  materials, 
equipment  and  supplies  used  in  the 
manufacture,  preparation  and 
packaging  of  the  products  described  in 
(1)  above  (except  commodities  in  bulk), 
between  the  facilities  of  Hyponex 
Company  at  or  near  (a)  Philmont.  NY. 
and  (b)  Akron.  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  CO.  IL  IN, 
lA,  KS.  KY.  MA.  MI.  MN.  MO.  NE.  NY. 
OH.  PA,  TN.  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facihties  of  Hyponex 
Company.  (Hearing  site:  New  York.  NY, 
or  Washington,  DC.) 

MC  135410  (Sub-82F).  filed  July  30. 
1979.  Applicant:  COURTNEY  |. 
MUNSON.  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266,  Monmouth,  IL  61462. 
Representative:  Jack  H.  Blanshan,  Suite 
200,  205  West  Touhy  Ave.,  Park  Ridge. 
IL  60068.  Transporting  meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Briggs  and  Company,  a  subsidiary  of 
Wilson  Foods  Corporation,  at  Landover, 
MD.  to  points  in  lA.  KS,  MN,  MO,  NE, 
and  WI.  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Dallas,  TX, 
or  Kansas  City,  KS.) 

MC  135410  (Sub-83F),  filed  July  30. 
1979.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a,  MUNSON  TRUCKING. 
P,0.  Box  266,  Monmouth.  IL  61462. 
Representative:  Jack  H,  Blanshan,  Suite 
200.  205  West  Touhy  Ave.,  Park  Ridge, 
IL  60068.  Transporting  sanitary  personal 
products  and  toilet  preparations  (except 
in  bulk),  from  the  facilities  of  Personal 
Products  Company  at  Wilmington,  IL, 
and  points  in  Will  County,  IL,  to 
Louisville.  KY.  and  points  in  IN,  lA,  ML 
MN,  MO.  NE,  and  OH,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago.  IL.) 

MC  135410  (Sub-88F),  filed  August  9. 
1979.  Applicant:  COURTNEY  J. 
MUNSON.  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266,  Monmouth,  IL  61462. 
Representative:  Jack  H.  Blanshan,  Suite 
200.  205  West  Touhy  Ave.,  Park  Ridge, 
IL  60068.  Transporting  (1)  chemicals, 
toilet  preparations,  shampoo,  cleaning 
and  scouring  compounds,  buffing  and 
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polishing  compounds,  and  such 
commodities  as  are  dealt  in  by  grocery 
and  hardware  stores  (except  foodstuffs, 
meats,  and  commodities  in  bulk),  and  (2J 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities 
described  in  (1)  (except  commodities  in 
bulk),  (a)  from  the  facilities  of  American 
Cyanamid  Company  at  or  near  Danville, 
Momence  and  Niles.  IL,  to  points  in  lA, 
IN,  and  MI,  and  (b)  from  the  facilities  of 
American  Cyanamid  Company  at  Fort 
Madison,  !A.  to  points  in  IL.  I.N',  K'Y,  MI, 
MO.  OH,  and  VVI.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Chicago,  IL,  or  Washington.  DC.) 

MC  136771  (Sub-4F),  filed  August  9. 
1979.  Applicant:  HY-WAY  TRANSIT, 
INC.,  Route  No.  1,  Cedar  Grove.  WI 
53013.  Representative:  Richard  A. 
VVestley.  4506  Regent  St.,  Suite  100. 
Madison,  WI  53705.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  dairy 
products  (except  in  bulk,  in  tank 
vehicles)  from  points  in  WI  to  those 
points  in  the  United  States  in  and  east  of 
MN,  lA,  NT.  KS,  OK.  and  TX  (except 
points  in  CT,  DE,  ME,  MD,  MA,  NH.  NJ, 
NY.  PA.  RI  and  VT)  and  (2)  dairy 
products  and  imitation  cheese  (except  in 
bulk,  in  tank  vehicles)  from  points  in 
WI.  to  those  points  in  the  United  States 
in  and  east  of  MN,  lA,  NE,  KS.  OK,  and 
TX,  under  continuing  contract{s)  in  (1) 
with  Associated  Milk  Producers,  Inc.,  of 
New/  Ulm,  MN,  and  in  (2)  with  Armour 
Food  Company,  of  Phoenix,  AZ. 
(Hearing  site:  Chicago,  IL.  or 
Minneapolis.  MN.)  ' 

MC  138000  (Sub-51F),  filed  August  6, 
1979,  Applicant:  ARTHUR  H.  FULTON, 
l.NC.  P.O.  Box  86,  Stephens  City,  VA 
22655.  Representative:  Edward  N. 
Button.  1329  Pennsylvania  Ave.,  P.O. 
Box  1417.  Hagerstown,  MD  21740. 
Transporting  (1)  malt  beverages,  from 
Albany,  GA,  to  those  points  in  the 
United  States  in  and  east  of  WI,  IL,  KY. 
TN,  and  MS.  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  malt  beverages,  in  the 
reverse  direction.  (Hearing  site:  Chicago. 
IL.) 

Note — Dual  operations  may  be  involved. 

MC  138-41  (Sub-83F).  filed  July  26. 
1979.  Applicant:  A.MERICAN  CEiNTRAL 
TRANSPORT,  INC..  2005  North 
Broadway,  ]olif?t,  IL  60435. 
Representative.  Tom  B.  Kretsinger.  20 
East  Franklin.  Liberty,  MO  64068. 
Transporting  iron  and  steel  articles. 
from  the  facilities  of  Southwest  Steel 
Supply  at  Madison.  IL,  to  points  in  LN. 


lA.  KY.  MO.  and  IN.  (Hearing  site:  St. 
Louis.  MO.) 

MC  138741  (Sub-84F),  filed  July  26, 
1979.  Applicant:  AMERICAN  CENTRAL 
TRANSPORT,  INC.,  2005  North 
Broadway.  Joliet.  IL  60435. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin,  Liberty,  MO  64068. 
Transporting  building  and  insulating 
materials,  (1)  from  Kansas  City,  MO,  to 
points  in  KS,  NE,  and  OK,  (2)  between 
Kansas  City,  MO  and  Dallas,  TX,  and  (3) 
from  Dallas,  TX,  to  points  in  AR.  LA, 
MS,  OK.  and  TN.  (Hearing  site: 
Washington.  DC.) 

MC  138861  (Sub-15F).  filed  July  27. 
1979.  Applicant:  C-UN'E.  INC..  Tourtellot 
Hill  Road.  Chepachet.  RI  02814. 
Representative:  Ronald  N.  Cobert,  Suite 
501, 1730  M  Street  NW..  Washington,  DC 
20036.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
Jewelers  Shipping  Association  at 
Cranston,  RL  on  the  one  hand,  and.  on 
the  other,  points  in  CT.  ME.  MA,  NH.  NJ. 
NY.  RI,  VT,  and  PA.  (Hearing  site: 
Boston,  MA  or  Washington.  DC.) 

Note, — Dual  operations  may  be  involved. 

MC  139380  (Sub-5F).  filed  August  7. 
1979.  Applicant:  STIDHAM  TRUCKING. 
INC..  P.O.  Box  308.  Yreka,  CA  96097. 
Representative:  Michael  J.  O'Neill  (same 
address  as  applicant).  Transporting 
lumber,  lumber  mill  products,  and  wood 
products  between  points  in  WA,  OR. 
CA,  and  NV.  (Hearing  site:  Portland, 
OR,  or  Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  141921  {Sub-66F).  filed  August  10. 
1979.  Applicant:  SAV-ON 
TRANSPORTATION.  LNC.  143  Frontage 
Rd.,  Manchester,  NH  03108. 
Representative:  John  A.  Sykas  (same 
address  as  applicant).  Transporting 
canned  and  preserved  foodstuffs  (except 
in  bulk,  in  tank  vehicles)  from  the 
facilities  of  Snow  Food  Products  at  or 
near  Portland.  ME,  to  points  in  CA,  CO, 
AZ,  UT.  and  OR.  (Hearing  site;  Concord. 
NH  or  Boston,  MA.) 

Note. — Dual  operations  may  be  involved. 

MC  143280  (Sub-4F),  filed  July  30. 
1979.  Applicant:  SAFE 
TRANSPORTATION  COMPANY,  a 
corporation,  7506  Washington  Avenue 
South,  Eden  Prairie,  MN  55435. 
Representative:  James  E,  Ballenthin,  630 
Osbom  Building,  St.  Paul,  MN  55102. 
Transporting  ^/qss  containers  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
glass  containers,  from  (1)  the  facilities  of 
Midland  Glass  Company  at  or  near  (a] 


Henryetta,  OK.  (b)  Terre  Haute,  IN,  (c) 
Warnor  Robins,  GA.  (d)  Ciiffwood.  NJ. 
and  fe)  Shakopee,  MN,  to  points  in  the 
United  States  (except  AK  and  HI],  and 
from  (2)  points  in  the  United  States 
(except  AK  and  HI)  to  the  facilities  of 
Midland  Glass  Company  in  (1)  abo\.e. 
(Hearing  site:  New  York.  NY.) 

MC  143520  (Sab-IF),  filed  August  6, 
1979  .Applicant:  AAA  MIDWEST  VAN 
LINES.  LNC.  1350  Stimmel  Road, 
Columbus,  OH  43223.  Representative:  E. 
H.  van  Deusen,  220  West  Bridge  St., 
Dublin,  OH  43017.  Transporting  used 
households,  between  points  in  AL,  CT, 
DE,  FL  GA,  IL,  IN,  KY,  MD,  MA.  ME, 
Ml  MS,  NH,  N),  \Y,  NC,  OH.  PA.  RI. 
SC,  TN,  VA.  W  V,  WI,  and  DC,  restricted 
to  traffic  moving  on  bills  of  lading  of 
freight  forwarders  as  defined  in  49 
U.S.C.  §  10102(8)  (1978)  (formerly  section 
402(a)(5)  of  the  Interstate  Commerce 
Act),  (Hearing  site;  Columbus,  OH.) 

MC  143980  (Sub-5F).  filed  August  7. 
1979.  Applicant:  PROCESSING'" 
TRANSPORTATION,  INC,  P.O.  Box  68, 
Tanners  Church  Rd.,  Conley,  GA  30027. 
Representative:  Mark  S.  Gray,  P.O.  Box 
56387,  Atlanta,  GA  30343,  To" operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  iranspovUng  plastic  film 
or  sheeting  from  the  facilities  of  Alchem 
Plastics  Co.,  Inc.,  in  Atlanta,  G.\.  to 
Cincinnati,  OH,  and  points  in  AL,  FL, 
GA.  KY.  LA,  NC,  SC,  TN,  VA,  and  WV, 
under  continuing  contract(s)  with 
Alchem  Plastics  Co.,  Inc.,  of  Atlanta. 
GA.  (Hearing  site:  Atlanta,  GA.) 

MC  144030  (Sub-4F),  filed  July  2b, 
1979.  Applicant:  DRUE  CHRlSiVLAN. 
INC.,  U.S.  50  West,  P.O.  Box  264. 
Lawrenceburg.  IN  46025.  Representative: 
Robert  W.  Loser  II,  1101  Chamber  of 
Commerce  Bldg.,  Indianapolis,  LN  46204, 
Transporting  (1)  Non-alcoholic 
beverages,  in  containers,  and  (2) 
materials,  supplies  and  equipment 
(except  commodities  in  bulk),  used  in 
the  manufacture  and  distribution 
thereof,  between  Sunman,  LN.  on  the  one 
hand,  and.  on  the  other,  points  in  IL,  KY, 
MI,  MO,  OH,  PA,  TN.  WV,  AND  VVI. 
(Hearing  site:  Indianapolis,  LN.  or 
Louisville,  KY.) 

MC  144330  (Sub-81F),  filed  August  7. 
1979.  Applicant;  UTAH  CARRIERS, 
INC..  P.O.  Box  1218,  Freeport  Center. 
Clearfield,  UT  84016.  Representative: 
Charles  D,  Midkiff  (same  address  as 
applicant).  Transporting p/j-vvoocy, 
particleboard.  fiberboard,  siding,  and 
urelhane  sheathing  from  facilities  of 
Temple-Eastex,  at  DiboU  and  Pineland. 
TX,  to  points  in  AZ,  CA,  CO,  KS,  NE, 
NV,  ND,  NM,  OK,  SD,  UT.  and  WY, 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
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mdicated  destinations,  (Hearing  site: 
Dallas  or  Houston,  TX.) 

MC  144630  (Sub-30F),  filed  August  8, 
1979.  Applicant:  STOOPS  EXPRESS. 
INC.,  2239  Malibu  Court,  Anderson,  IN 
46011.  Representative:  Donald  W,  Smith. 
P.O.  Box  40248,  Indianapolis,  IN  46204. 
Transporting  p/as//c  articles,  from  the 
facilities  of  General  Foam  Plastics  Corp., 
at  (a)  Norfolk,  VA,  (b)  Lebanon,  IN.  and 
(c)  Scranton,  PA,  to  points  in  TX,  LA, 
MS,  AL,  GA,  FL,  NC,  SC,  TN,  KY.  WV, 
OH,  PA,  NY,  NJ,  CT,  RI,  ME,  MA,  VT, 
NH,  IN,  IL,  WI.  MI.  MO,  AR,  MN,  lA, 
NE,  KS,  and  OK,  (Hearmg  site: 
Washington,  DC) 

MC  144910  (Sub-7F),  filed  July  27. 
1979,  AppHcant:  TYREE  D.  PRUITT, 
d.b.a.  TY  PRUITT  TRUCKING.  811 
Landay  Ave.  Baltimore,  MD  21237. 
Representative;  Chester  A.  Zyblut,  366 
Executive  Bldg..  1030  Fifteenth  St..  N.W., 
Washington,  DC  20005.  Transporting 
flour,  products  of  flour,  and  sugar 
topping,  except  in  bulk,  from  the 
facilities  of  the  Pillsbury  Com.pany,  at 
Martell,  OH,  to  points  in  DE,  MD,  NJ. 
PA,  VA,  and  DC.  (Hearing  site: 
Washington,  DC.) 

MC  145970  [Sub-5F).  filed  July  25. 
1979.  Applicant:  PROGRESSIVE 
PRODUCE  CO.,  d.b.a.  PATHFINDI^R 
TRUCKING,  a  Corporation,  1206  E.  6th 
St.,  Los  Angeles,  CA  90021. 
Representative;  Milton  W.  Flack,  4311 
Wilshire  Blvd.,  Suite  300,  Los  Angeles, 
CA  90010.  Transporting  seafood,  frozen 
vegetables,  smoked  and  pickled  fish, 
dairy  products,  poultry,  commissary 
supplies,  and  bakery  products,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  City 
Sea  Foods,  Inc.,  M  Los  Angeles,  CA,  to 
the  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canade  in  WA.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  145360  (Sub-5F).  filed  August  6, 
1979.  Applicant;  THOMS  TRANSPORT 
COMPANY,  INC,  Box  405,  Blackshear. 
GA  31516,  Representative;  Sol  H, 
Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  Transporting  (1) 
Wood  Chips,  Wood  Shavings,  and  Pine 
Bark,  from  the  facilities  of  Gilman  Paper 
Com.pany,  at  or  near  Maxville,  FL  to  St. 
Marys,  GA,  and  (2)  Lumber,  from 
Blackshear  and  Dudley,  GA  and 
Maxville,  FL  to  points  in  M.N,  WI,  MI, 
and  PA.  (Hearing  site;  Jacksonville.  FL, 
or  Atlanta,  GA.) 

MC  (Sub-51F),  filed  August  6, 1979. 
Applicant;  A,C.B.  TRUCKING,  INC.,  P  0 
Box  5130,  North  Little  Rock,  AR  72119. 
Representative;  E.  Lewis  Coffey  (same 
address  as  applicant).  Transporting 
foodstuffs  (except  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 


American  Home  foods.  Division  of 
American  Home  Products  Corporation, 
at  or  near  Vacaville,  CA,  to  points  in 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site;  Little  Rock. 
AR,  or  New  York,  NY.) 
Note. — Dual  operations  may  be  involved. 

MC  145441  (Sub-53F],  filed  August  10. 
1979.  Applicant;  A.C.B.  TRUCKING. 
INC.,  P.O,  Box  5130,  North  Little  Rock. 
AR  72119.  Representative;  E,  Lewis 
Coffey  [same  address  as  applicant) 
Transporting  foodstuffs  (except  in  bulk, 
in  tank  vehicles],  from  Milton.  PA,  to 
points  in  AR,  CA,  KS,  OR,  TX,  and  WA. 
restricted  to  traffic  originating  at  the 
facilities  of  American  Home  Foods. 
Division  of  American  Home  Products 
Corp.,  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Little  Rock, 
AR.  or  New  York,  NY.) 

Note. — Dvial  operations  may  be  involved. 

.MC  1459.50  (Sub-39F),  filed  August  6. 
1979.  Applicant;  BAYWOOD 
TRANSPORT.  INC.  Route  6,  P.O.  Box 
2611,  Waco,  TX  76706.  Representative: 
E.  Stephen  Heisley.  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW.. 
Washington,  DC  20001.  Transporting 
chemicals,  in  containers,  and 
proprietary  an  ti- freeze,  in  containers. 
from  the  facilities  of  Jefferson  Chemical 
Co.,  at  or  near  Houston,  Austin.  Youens 
and  Port  Neches,  TX,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site;  Houston,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  145950  (Sub-40F).  filed  August  7. 
1979.  Applicant;  BAYWOOD 
TRANSPORT,  INC..  Route  6,  P,0.  Box 
2611,  Waco,  TX  76706.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street.  NW.. 
Washington,  DC  20001.  Transporting 
glass  containers  and  fibreboard 
materials,  from  Waco,  TX,  to  points  in 
AL,  AR,  AZ,  CA,  CO,  FL,  GA.  KS.  LA, 
MO,  MS,  NC  OK,  SC  TN,  NM.  and  NV. 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  146071  (Sub-17F).  filed  August  9. 
1979.  Applicant:  DEETZ  TRUCKING. 
INC.,  P.  O.  Box  2  Strum,  WI  54770, 
Representative;  Charles  J.  Kimball,  350 
Capitol  Life  Center.  1600  Sherman  St.. 
Denver,  CO  80203.  Transporting  [1) 
foodstuffs,  animal  foods,  and  such 
merchandise  as  is  dealt  in  by  retail  gift 
and  curio  shops  and  catalogue 
distribution  centers,  from  the  facilities  of 
The  Swiss  Colony,  at  Monroe,  WL  to 
points  in  the  United  States  (except  AK 
and  HI],  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  production 
of  the  commodities  in  (1)  above,  in  the 


reverse  direction,  (Hearing  site;  Chicago, 
IL.) 

MC  146360  (Sub-7F),  filed  July  18, 
1979.  Applicant;  FLOYD  SMITH,  Jr. 
TRUCKING,  INC.,  5303  Valle  Grande, 
Meridian,  ID  83642.  Representative: 
Timothy  R.  Stivers,  P.O.  Box  162,  Bosie. 
ID  83701.  Transporting  chimney  pipe, 
and  materials  and  supplies  used  in  the 
installation  and  manufacture  of  chimney 
pipe,  (1)  from  points  in  OH  to  points  in 
CA  and  ID,  and  (2)  from  points  in  ID  to 
points  in  CA,  OH,  TX.  SD,  and  ND. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Metalbestos  Systems.  Inc.  (Hearing 
site:  Boise,  ID.) 

MC  146841  (Sub-2F),  filed  July  27. 
1979.  Applicant:  DESERT  FREIGHT 
LIN'ES,  INC.,  1971  East  4th  St.,  Suite  30. 
Santa  Ana.  CA  92704.  Representative: 
William  J,  Monheim,  P.O.  Box  1756. 
Whittier,  CA  90609.  Transporting  (1) 
brass,  bronze,  or  copper  articles  and 
products  and  (2)  commodities  used  in 
the  manufacture  of  the  commodities  in 
(1)  above,  (a)  from  Reading,  PA,  to 
Pulaski.  TN,  and  (b)  from  Reading,  PA. 
and  Pulaski,  TN,  to  points  in  AZ.  CA. 
CO,  OR.  TX.  and  WA.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  146890  (Sub-12F),  filed  July  30, 
1979.  Applicant:  C  &  E  TRANSPORT, 
INC.  d.b.a.  C.  E.  ZUMSTEIN  CO.,  P.O. 
Box  27.  Lewisburg.  OH  45338. 
Representative:  E.  STEPHEN  HEISLEY, 
805  McLachlen  Bank  Building,  666 
Eleventh  Street.  NW,  Washington.  DC 
20001.  Transporting  animal  and  poultry 
feed,  feed  ingredients,  and  health 
products  used  in  the  care  and 
maintenance  of  animals  and  poultry, 
between  the  facilities  of  Ralston  Purina 
Company,  at  Circleville,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  PA, 
WV,  MD,  and  NY,  (Hearing  site: 
Columbus.  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  146990  (Sub-3F),  filed  July  26. 
1979.  Applicant:  J.  R,  PORTER,  INC..  RL 
5,  Box  589,  South  Point,  OH  45619, 
Representative:  R.  William  Berry,  406 
Second  Ave..  Chesapeake,  QH  45619. 
Transporting  (1)  iron  and  steel  articles 
from  the  facilities  of  Armco.  Inc.,  at 
Ashland.  KY,  to  points  in  WV.  OH,  NJ. 
NY.  MD.  MI,  IN,  and  PA.  and  (2) 
supplies  used  in  the  manufacture  of  iron 
and  steel  articles,  in  the  reverse 
direction.  (Hearing  site:  Columbus.  OH 
or  Wheeling.  WV.) 

MC  147050  (Sub-3F),  filed  August  9, 
1979.  Applicant:  PETER  HOLMAN 
TRUCKING,  INC.,  3504  S.  Federal 
Highway,  Fort  Pierce,  FL  33450. 
Representative:  Dwight  L.  Koerber,  Jr.. 
805  McLachlen  Bank  Bldg.,  666  Eleventh 
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St.,  N.W.,  Washington.  DC  20001. 

Transporting  adhesives.  in  containers, 
from  New  Philadelphia,  OH,  to  points  in 
FL,  GA,  AL  SC,  NC,  TN,  KY,  and  MS. 
(Hearing  site:  Miami,  FL.) 

MC  147080  {Sub-2P'),  filed  Jiilv  .30, 
1979.  Applicant.  W,ADE  FAR.VIS,  INC., 
Route  3,  Box  172,  FrankJin.  NY  42134. 
Representative:  Louis  J.  Amato,  P.O  Box 
E,  Bowhng  Green.  KY  42101. 
Transporting  [\)  plastic  bottles,  and  (2) 
materials,  equipmerA,  and  supplies, 
used  in  the  manufacture  and  distribution 
of  plastic  bottles,  (except  commodities 
in  bulic),  between  the  facilities  of 
Fortune  Plastics,  Inc.  at  Franklin,  KY,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  AK  and  HI]. 
(Hearing  site:  Nashville,  TN,  or 
Louisville,  KY.) 

MC  147120  {Sub-2F),  filed  July  27. 
1979.  Applicant:  DLT.  INC..  Rural  Route 
No,  5.  Box  396.  Muscatine,  lA  52762. 
Representative:  Richard  D.  Howe,  600 
Hubbell  B  Des  Moines,  lA  50309. 
Transporting  (1)  liquid  fertilizer,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
River  Terminal  Corporation  at  or  near 
.Muscatine.  lA,  to  points  in  IL  and  MN, 
and  (2)  condensed  fish  solubles,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
River  Terminal  Corporation  at  or  near 
Muscatine,  L\,  to  points  in  IL,  MO,  and 
WI.  (Hearing  site;  Des  Moines,  lA,  or 
Chicago,  IL.) 

MC  147281  (Sub-2F).  filed  July  26. 
1979,  Applicant:  ROBERT  G. 
WILLME.NT  AND  EDWARD  ] 
BLYZWICK.  JR.  d.b-a.  KEYSTONE  AIR 
FREIGHT  EXPEDITING,  49  Warren  St.. 
Pittsburgh,  PA  15205,  Representative: 
William  J.  Lavelle,  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  which 
require  the  use  of  special  equipment),  (1) 
between  the  Greater  Pittsburgh 
International  Airport  in  Allegheny 
County,  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  Washington,  Monroe 
and  Belmont  Counties,  OH,  Preston, 
Id;.  !or,  Harrison,  Wood,  Ritchie, 
Ba.-bour.  Marion,  Doddridge,  Ohio, 
Marshall,  Pleasants,  Tyler,  Wetzel. 
I'pshur.  Lewis.  Tucker.  Randolph. 
Giimer  and  Monongalia  Counties.  WV, 
and  Greene  and  Washington  Counties. 
PA.  and  those  points  in  Westmoreland 
and  Fayette  Counties,  P.'X,  west  of  the 
Youghiogheny  River,  and  (2)  between 
the  Greater  Pittsburgh  International 
Airport  in  Allegheny  County,  PA,  on  the 
one  hand,  and.  on  the  other,  Cleveland- 
Hopkms  International  Airport  near 
Cleveland,  OH.  Philadelphia 
International  Airport  near  Philadelphia. 


PA,  Buffalo  Internationa!  Airport  near 
Buffalo,  NY,  O'Hare  International 
.Airport  Chicago,  IL.  We;r-Cook 
Municipal  Airport  near  Indianapolis.  IN. 
Standiford  Field  near  Louisville,  KY, 
Dayton  International  Airport  near 
Dayton.  OH.  Harrisburg  International 
Airport  near  Harrisburg,  PA,  St.  Louis 
International  Airport  near  St.  Louis,  MO, 
and  Metropolitan  Airport  near 
Nashville,  TN,  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  shipments 
having  a  prior  or  subsequent  movement 
by  air.  (Hearing  site:  Pittsburgh,  PA,  or 
Washington,  D.C.) 

MC  147351  (Sub-2F),  filed  August  7. 
1979.  Applicant:  YORK  ENTERPRISES, 
INC.,  d.b.a.  DIAMOND  Y  HOT  SHOT. 
P.O.  Box  1117,  Mills,  WY  82644. 
Representative:  Kenneth  E.  York  (same 
address  as  applicant).  Transporting  (1) 
machinery,  material,  equipment  and 
supplies  used  in,  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  (2) 
machinery,  materials,  equipment  and 
supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  their  stringing  and 
picking  up.  between  points  in  CO.  ID. 
MT.  ND.  NE.  SD.  UT.  and  WY,  restricted 
against  the  transportation  of  complete 
oil  drilling  rigs.  (Hearing  site:  Casper  or 
Cheyenne.  WY.) 

MC  147851  (Sub-4F).  filed  July  35. 
1979.  Applicant:  KWESVA.  INC..  4000 
Lambert  Ave..  Louisville,  KY  40218. 
Representative:  Herbert  D  Liebman, 
P.O.  Box  478.  Frankfort.  KY  40602. 
Transporting  (1)  corrugated  cartons  and 
packaging  materials,  and  (2)  aluminum 
foil  backed  with  paper,  from  Louisville. 
KY.  to  Elkhart.  IN.  and  Murphysboro.  IL 
(Hearing  site:  Louisville  or  Frankfort. 
KY.) 

MC  147901F.  filed  July  30. 1979. 
Applicant:  RIDGEWOOD.  INC..  2250 
Ridgewood  Rd..  Medina,  OH  44256, 
Representative:  Michael  Spurlock,  275 
East  State  St..  Columbus,  OH  43215. 
Transporting  (1)  horses,  other  than 
ordinary,  and  (2)  personal  effects  of 
attendants,  and  (3)  equipment,  materials 
and  supplies  used  in  the  care, 
transportation,  racing  and  exhibition  of 
such  horses,  between  points  in  the 
United  States  (except  WA,  OR.  NV.  UT, 
CO,  WY.  ID,  MT.  AK,  and  HI).  (Hearing 
site:  Columbus,  OH.) 

MC  148090F.  filed  August  9.  1979. 
Applicant:  MACKENZIE  BUS  UNE. 
LTD..  210  York  St..  P.O.  Box  240, 
Lunenburg  County,  Nova  Scotia, 
Canada.  Representative:  Mary  E.  Kelley. 


22  Steams  Ave..  Medford,  MA  0 155.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  foreign  commerce  only, 
transporting  passengers  and  their 
baggage,  in  charter  operations,  and  in 
special  operations  in  round-trip 
sightseeing  and  pleasure  tours, 
beginning  and  ending  at  ports  of  entry 
on  the  international  boundary  line 
b»^tween  the  United  States  and  Canada 
and  extending  to  points  in  the  United 
States  (including  AK,  but  excluding  HI  ) 
(Hearing  site:  Boston,  MA.) 

MC  148120F,  filed  August  13.  1979. 
Applicant:  S  &  W  RANCH  SUPPLY. 
INC,  U,S.  Highway  27  South,  P.O.  Box 
369,  Lake  Wales.  FL  33853. 
Representative:  M.  Craig  Massey.  202 
East  Walnut  St.,  P.O.  Drawer  J, 
Lakeland.  FL  33802.  Transporting  citrus 
pulp,  pellets,  and  feed,  in  bulk,  from 
those  points  in  FL  on  or  south  of  FL  Hwy 
40  and  on  or  north  of  FL  Hwy  80  to 
Tampa.  Fort  Pierce,  Port  Manatee,  and 
Port  E\  erglades,  FL  (Hearing  site: 
Tampa,  FL.) 
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By  the  Commission.  Review  Board  Number 

1,  Members  Carleton.  Joyce  afid  Jones. 

.MC  200  {Sub-387F),  filed  August  13. 
1979.  Applicant:  RISS  INTERNATIO.NAL 
CORPORATION,  P.O.  Box  2800.  Kansas 
City,  MO  64142.  Representative:  H,  Lynn 
Davis.  903  Grand  Avenue,  Kansas  City. 
MO  64106.  Transporting /■'loo's/iy^s, 
cleaning,  scouring,  or  washing 
compounds,  methanol,  solidified,  paper 
articles;  plastic  articles:  scourers, 
toothpicks,  chef  hats,  and  drinking  or 
stirring  straxvs  from  Dorspy,  MO  to 
Houston,  TX.  (Hearing:  Kansas  City, 
MO.) 

MC  200  (Sub-388F1.  filed  August  24. 
1979.  Applicant:  RISS  LNTERNATIONAL 
CORPORATION.  P.O.  Box  2800.  Kansas 
City.  MO  64142.  Representative:  H.  Lynn 
Davis,  903  Grand  Avenue.  Kansas  City. 
MO  64106.  Transporting  plastic  film 
slice  ting  and  wrapping  paper,  serving 
Edinburg.  IN  as  an  intermediate  point  in 
connection  with  applicant's  exi.sting 
regular  route  authority.  (Hearing: 
Kansas  City.  MO,] 

MC  531  (Sub-421F].  filed  August  13. 
1979.  Applicant  YOUNGER 
BROTHERS.  INC.  P.O.  Box  14048. . 
Houston.  TX  77021.  Representative: 
Wray  E.  Hughes  (same  address  as 
applicant].  Transporting  liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Chicago.  IL.  to  points  in  AZ.  CA. 
ID,  MT.  NV.  NM,  OR.  UT.  WA.  and  WY. 
(Hearing  site:  Chicago,  IL,) 

MC  531  (Sub-422F),  filed  August  13, 
1979.  Applicant:  YOUNGER 
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BROTHERS.  INC..  P.O.  Box  14048, 
Houston,  TX  77021,  Representative: 
Wray  E.  Hughes  (same  address  as 
applicant).  Transporting  chemicals,  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  Sandoz  Colors  and  Chemicals, 
Martin,  SC.  to  Vernon,  CA.  (Hearing 
site:  Washington,  DC) 

MC  730  (Sub-462F).  filed  August  13. 
1979.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO,,  a 
Corporation,  25  N.  Via  Monte,  Walnut 
Creek.  CA  94596.  Representative:  E.  E. 
Reddick  (same  address  as  applicant) 
Transporting  tractors,  tractor 
attachments  and  parts,  between  the 
facilities  of  J.  L  Case  Company  at  or 
near  Burlington,  lA,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
United  States  on  the  east  of  a  line 
beginning  at  the  month  of  the 
Mississippi  River  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundary  of  Itasca  and  Koochiching 
Counties,  M.N.  to  the  international 
boundary  line  between  the  US  and 
Canada  and  those  in  AR,  OK,  LA,  and 
TX.  (Hearing  site:  Des  Moines.  lA  or  San 
Francisco,  CA.) 

MC  730  (Sub-463F).  filed  August  13, 
1979.  Applicant:  PACIFIC 
INTERMOUNTAIN  EXPRESS  CO  ,  P.O. 
Box  8004,  Walnut  Creek.  CA  94596). 
Representative:  R.  N,  Cooledge  (same  as 
above).  Transporting:  gasoline  and 
diesel  fuel,  in  bulk,  in  tank  vehicles, 
from  Phillipsburg,  KS  to  points  in  CO, 
and  NE.  (Hearing  site:  Kansas  City,  MO, 
or  Denver.  Co) 

MC  11220  (Sub-172F].  filed  August  13. 
1979.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  165  West 
McLemore  Avenue,  Memphis.  TN  38101. 
Representative:  James  J.  Emigh,  P.O.  Box 
59.  Memphis,  TN  38101.  Transporting 
general  commodities  (except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
Rheem  Manufacting  Company  at  Fort 
Smith,  AR,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  IL,  IN,  MS,  OH; 
those  in  that  part  of  GA  on  and  west  of 
U.S.  Hwy  441;  those  in  that  part  of  lA  on 
and  east  of  Interstate  Hwy  35;  those  in 
that  part  of  KY  on  the  north  of  Interstate 
Hwy  64;  those  in  that  part  of  MN  on  and 
east  of  Interstate  Hwy  35  and  on  and 
south  of  Interstate  Hwy  94;  those  in  that 
part  of  TN  on  and  west  of  U.S.  Hwy  41; 
and  those  in  that  part  of  WI  on  and 
south  of  a  line  commencing  at  the  MN- 
WI  State  line  and  extending  along 
Interstate  Hwy  94  ot  Milwaukee,  WI, 


restricted  to  the  transporation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Rheem  Manufacturing  Company  of 
Fort  Smith,  AR.  (Hearing  Site:  Memphis. 
TN.) 

MC  11220  (Sub-176F),  filed  August  27, 
1979.  Applicant:  GORDONS 
TRANSPORTS,  INC.,  185  West 
McLemore  Avenue,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh,  P  O.  Box 
59,  Memphis,  TN  38101,  Transporting 
paper  and  paper  products,  from  the 
facilities  of  the  St.  Regis  Paper  Company 
at  or  near  Ferguson.  MS.  to  points  in  IL 
IN  and  OH.  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  the  St.  Regis  Paper 
Company.  (Hearing  Site:  Jackson,  MS.) 

MC  28060  (Sub-58F],  filed  August  27. 
1979,  Applicant;  WILLERS,  LNC  d.b.a. 
Willers  Truck  Service,  1400  North  Cliff 
Ave.,  Sioux  Falls,  SD  57101. 
Representative:  Bruce  E,  Mitchell,  3390 
Peachtree  Rd.,  N.E.,  Atlanta,  GA  30326. 
Transporting  (1)  meats,  meat  products 
and  meat  by-products,  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  .Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  John  Morrell  &  Co.  at  or  near  Ft. 
Smith,  AR,  East  St.  Louis.  IL  Sioux  City, 
lA,  Arkansas  City,  KS,  Memphis,  TN, 
and  Amarillo,  El  Paso  and  Lubbock,  TX, 
to  points  in  CO,  IL  lA.  KS,  MN,  MI,  NE. 
ND,  OK.  SD.  TX  and  WL  (2]  material, 
and  supplies  used  in  the  production  and 
distribution  of  the  commodities  named 
in  (1)  above,  from  points  in  the 
destination  territory  identified  in  (1) 
above,  to  the  origin  points  identified  in 
(1)  above,  and  to  the  facilities  of  John 
Morrell  &  Co.  located  at  or  near 
Esthervile,  lA,  restricted  to  traffic 
originating  at  or  destined  to  the  points 
identified  above,  (Hearing  site:  Sioux 
Falls,  SD  or  Chicago,  IL.) 

MC  28060  (Sub-59F),  filed  August  27. 
1979.  Applicant:  WILLERS.  INC  d.b.a. 
Willers  Truck  Service.  1400  North  Cliff 
Ave,.  Sioux  Falls,  SD  57101. 
Representative:  Bruce  E,  Mitchell,  3390 
Peachtree  Rd..  N.E.,  Atlanta,  GA  30326. 
Transporting  frozen  potato  products 
from  Grand  Fork,  ND  to  points  in  SD,  lA. 
MN,  KS.  MO,  NE,  IL  WI,  OK,  TX,  CO 
and  MI,  (Hearing  site:  Sioux  Falls,  SD  or 
Chicago,  IL,) 

MC  35320  (Sub-338F),  filed  August  27, 
1979.  Applicant:  T.1..M  E.-DC.  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408,  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 


defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  The  Telescope  Folding  Furniture  Co., 
Inc,  located  at  or  near  Granville,  NY  as 
an  off-route  point  in  connection  with  the 
carrier  otherwise  authorized  regular 
route  operations.  (Hearing  site:  Albany, 
NY  or  Washington.  DC) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future. 

MC  35320  (Sub-33gF),  filed  August  28. 
1979,  Applicant:  T.1,M, E.-DC,  INC.,  2598 
74th  Street,  P.O,  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Arvin  Automotive,  Inc.  located  at  or 
near  Dexter.  MO  as  an  off-route  point  in 
connection  with  the  carrier  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  St,  Louis,  MO  or 
Washington.  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future. 

MC  35320  (Sub-340F).  filed  August  28. 
1979.  Applicant:  T.I.M.E.-DC.  Inc..  2598 
74th  Street.  PO  Box  #2550.  Lubbock.  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (Same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Clipper  Mist.  Inc.  located  at  or  near 
Washington,  GA  as  an  off-route  point  in 
cormection  with  the  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  site:  Atlanta,  GA  or 
Washington.  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  il  may 
obtain  in  the  future. 

MC  35320  (Sub-341F).  filed  August  28, 
1979.  Applicant:  T.1.M.E.-DC  Inc..  2598 
74th  Street.  P.O.  Box  #2550.  Lubbock. 
TX  79408,  Representative:  Kenneth  G. 
Thomas  (Same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  imusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facihties 
of  the  Federal  Huber  Corporation  at  or 
near  Piano,  IL  as  an  off-route  point  in 
connection  with  the  carrier  otherwise 
authorized  regular  route  operations. 
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(Hearing  site;  Chicago.  IL  or 
Washington.  DC) 

.S'ote — .Applicant  intends  to  tack  to  its 
ex.stirig  authority  and  any  authority  it  may 
obtdi!^,  ;n  the  future. 

MC  35320  (Sub-342F).  filed  August  28. 
1979.  Applicant;  T,I.M.E.-DC.  Inc.,  2598 
74th  Street.  P.O.  Box  ~2550,  Lubbock, 
TX  79403.  Representative;  Kenneth  G. 
Thomas  (Same  address  as  applicant). 
Transporting  general  comrr,od:ties. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  serving  the  facilities 
of  Dede  Tool  and  Die  Co..  Inc.  located  at 
or  near  Terre  Haute,  IN  as  an  off-route 
po;nt  in  connection  with  the  carrier's 
otherwoe  authorized  regular  route 
operations  (Hearing  site;  Indianapolis, 
IN  or  Washington.  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  a'jthority  and  any  authority  it  may 
obtain  in  the  future. 

MC  35320  (Sub-343F].  filed  August  28, 
19~9  Applicant;  T.I,M.E,-DC,  Inc..  2598 
74th  Street.  P.O.  Box  =2550,  Lubbock, 
TX  79403.  Representative;  Kenneth  G. 
Thomas  (Same  address  as  applicant). 
Transporting  general  commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Com.mission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Essex  Manufacturing  Company.  Inc. 
located  at  or  near  Washington.  GA  as 
an  off-route  point  in  connection  with  the 
carrier's  otherwise  authorized  regular 
route  operations.  (Hearing  site;  Atlanta, 
G.^  or  Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future. 

MC  35320  (Sub-344F1.  filed  August  28, 
1979,  Applicant;  T.I.M.E,-DC.  Inc.,  2598 
74th  Street,  P.O.  Box  =2550.  Lubbock. 
TX  79408.  Representative;  Kenneth  G. 
Thomas  (Same  address  as  applicant). 
Transporting  genera!  commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
co.mm.odities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Ivy  Hill  Packaging  Company  located 
at  or  near  Terre  Haute.  IN  as  an  off- 
route  point  in  connection  with  the 
carrier  otherwise  authorized  regular 
route  operations.  (Hearing  Site; 
Indianapolis.  LN  or  Washington,  DC.) 

Note. — .Applicant  intends  to  tack  to  its 
existina  authority  and  any  authority  it  may 
obtain  ;n  the  future. 

MC  35320  (Sub-345F).  filed  August  28. 
1979  Applicant;  T.I.M.E.-DC.  Inc..  2598 
74th  Street,  P.O.  Box  »  2550,  Lubbock, 


TX  79408.  Representative;  Kenneth  G. 
Thomas  (Same  address  as  applicant). 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  The  Scott  &  Fetzer  Co.  located  at 
Smithville,  Livingston.  Portland,  Gallatin 
and  Fairview,  TN  as  off-route  points  in 
connection  with  the  carrier's  otherwise 
authorized  regular  route  operations. 
(Hearing  Site:  Nashville,  TN  or 
Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future. 

MC  35320  (Sub-346F),  filed  August  28. 
1979.  Applicant:  T.LM.E.-DC,  Inc.,  2598 
74th  Street,  P.O.  Box  ^2550,  Lubbock, 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (Same  as  applicant). 
Transporting  general  commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Sells  Enterprises.  Inc.  located  at  or 
near  Gumming.  GA  as  an  off-route  point 
in  connection  with  the  carrier's 
otherwise  authorized  regular  route 
operations.  (Hearing  Site:  Atlanta.  GA 
or  Washington.  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future. 

MC  35320  (Sub-347F).  filed  August  28. 
1979.  Applicant:  T,I.M.E.-DC.  Inc..  2598 
74th  Street.  P.O.  Box  *  2850,  Lubbock. 
TX  79408.  Representative:  Kenneth  G. 
Thomas  (Same  address  as  applicant). 
Transporting  general  commodities, 
(expect  those  of  unusual  value,  classes 
A  and  F  pvnlosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  General  Houseware  Corporation 
located  at  or  near  Terre  Haute.  IN  as  an 
off-route  point  in  connection  with  the 
carrier's  otherwise  authorized  regular 
route  operations.  (Hearing  Site: 
Indianapolis,  IN  or  Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future. 

MC  35320  (Sub-348F).  filed  August  28. 
1979.  Applicant:  T.I..M.E.-DC,  INC.,  2598 
74th  Street,  P  O.  Box  2550.  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 


special  equipment),  serving  the  facilities 
of  Columbus  Packaging  Company,  Inc. 
located  at  or  near  Columbus,  GA  as  an 
off-route  point  in  connection  with  the 
carrier's  otherwise  authorized  regular 
route  operations.  (Hearing  site;  Atlanta, 
GA  or  Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future. 

MC  35320  {Sub-349F).  filed  August  28.  ' 
1979.  Applicant;  T.I.M.E,-DC.  INC.,  2598 
74th  Street,  Lubbock,  TX  79408. 
Representative;  Kenneth  G.  Thomas 
(same  address  as  applicant). 
Transporting  general  com.modi'ies. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Forest  Industries  Machinery  Corp, 
located  at  or  near  Conyers.  GA  as  an 
off-route  point  in  connection  with  the 
carrier's  otherwise  authorized  regular 
route  operations.  (Hearing  site:  Atlanta, 
GA  or  Washington,  DC.) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future. 

MC  35320  (Sub-350F),  filed  August  28, 
1979.  Applicant;  T.I.M.E.-DC,  INC.,  2598 
74th  Street,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative;  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Victor  Stanley,  Inc.  located  at  or  near 
Dunkirk.  MD.  as  an  off-route  point  in 
connection  with  the  carrier  otherwise 
authorized  regular  route  operations. 
(Hearing  site;  Boston.  MA  or 
Washington.  DC  ) 

Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future. 

MC  35320  (Sub-351F).  Filed  August  28, 
1979.  Applicant;  T.I.M.E.-DC.  INC..  2598 
74th  Street.  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant). 
Transporting  general  commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Allstate  Manufacturing  Company,  Inc. 
located  at  or  near  Terre  Haute,  IN,  as  an 
off-route  point  in  connection  with  the 
carrier's  otherwise  authorized  regular 
route  operations.  (Hearing  site: 
Indianapolis.  IN  or  Washington,  DC.) 
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Note. — Applicant  intends  to  tack  to  its 
existing  authority  and  any  authority  it  may 
obtain  in  the  future. 

MC  47171  (Sub-739F),  filed  August  14. 
1979.  Applicant;  COOPER  MOTOR 
LINES,  INC,  P,0.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G, 
Andrews  (same  address  as  applicants]. 
Transporting  general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  the 
facilities  of  Parke-Davis  &  Co., 
Greenwood,  SC.  on  the  one  hand,  and, 
on  the  other  Cincinnati.  OH.  points  in 
DE.  KY,  MD.  NJ,  RI,  TN,  and  NY.  those 
in  CT,  on  and  east  of  the  Connecticut 
River,  those  in  PA.  on  and  west  of  the 
Susquehanna  River,  and  Accomack  and 
Northampton  Counties,  VA.  (Hearing 
site:  Columbia,  SC.) 

MC  56270  (Sub-33F),  filed  August  13, 
1979.  Applicant:  LEICHT  TRANSFER  & 
STORAGE  CO.,  a  Corporation.  1401-55 
State  Street,  P.O.  Box  2385,  Green  Bay, 
WI  54306.  Representative;  Dennis  L. 
Sedlacek  (same  address  as  above). 
Transporting:  precast  concrete  modular 
mausoleum  crypt  units  and  precast 
concrete  products  between  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  used  by 
Uuwe  Precast  Concrete  Products  Inc. 
(Hearing  site;  Chicago,  IL  or  Milwaukee, 
U'L) 

MC  59150  (Sub-162F),  filed  August  1, 
1979.  Applicant;  PLOOF  TRUCK  LINES, 
INC,  1414  Lindrose  St.,  Jacksonville,  FL 

32206,  Representative:  Martin  Sack.  Jr., 
1754  Gulf  Life  Tower.  Jacksonville,  FL 

32207.  Transporting  such  commodities 
as  are  dealt  in  by  retail  lumber  stores, 
building  materials  stores,  home 
improvement  stores,  and  home 
furnishing  stores,  (except  in  bulk), 
between  points  in  AL,  AR,  FL,  GA.  L/X, 
MS.  NC,  SC.  TN,  and  VA,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Wickes 
Lumber,  Division  Wickes  Corporation. 
(Hearing  site:  Jacksonville,  FL.) 

MC  59150  (Sub-165F),  filed  August  28, 
1979.  Applicant;  PLOOF  TRUCK  LLNES, 
INC,  1414  Lindrose  St.,  Jacksonville,  FL 
32206,  Applicant's  Representative; 
Martin  Sack,  Jr.,  1754  Gulf  Life  Tower. 
Jacksonville,  FL  32207,  Transporting  air 
conditioning  and  air  filtration 
equipment,  from  the  facilities  of 
Gamewell  Mechanical,  Inc.,  at  or  near 
Salisbury.  NC  to  points  in  AL,  FL,  GA, 
NC,  SC,  LA,  MS,  KY,  TN  and  VA. 
(Hearing  site:  Charlotte  or  Greensboro, 
NC) 


MC  61231  (Sub-159F].  filed  August  24, 
1979.  Applicant;  EASTER 
ENTERPRISES.  INC.,  d  b  a.  ACE  LINES. 
INC,  P.O.  Box  1351,  Des  Moines,  LA 
50305.  Representative;  Wilham  L. 
Fairbank,  1980  Financial  Center.  Des 
Moines.  lA  50309.  Transporting:  (1) 
building,  and  insulciing  materials,  and 
(2)  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  (except  commodities 
in  bulk),  between  the  facilities  of 
Certain  Teed  Corporation  in  (a)  IL.  (b) 
MN,  (c)  MO,  (d)  OH.  (e)  TX  and  (f)  WA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  AR,  CO.  ID.  IL,  IN.  lA,  KS. 
KY.  LA,  MI,  MN,  MO.  MT.  NE,  NM,  ND. 
OH,  OK,  SO.  TX,  WA,  WL  and  WY. 
(Hearing  site;  Chicago,  IL  or  St.  Paul, 
MN.) 

MC  79550  iSub-6F).  filed  August  30. 
1979,  Applicant;  ERSKINE  TRUCKING, 
INC.,  6210  Center  Road,  Lowellville.  OH 
44436,  Representative;  James  Duvall, 
P.O.  Box  97,  220  West  Bridge  Street. 
Dublin,  OH  43017.  Transporting:  Iron 
and  steel  articles.  (1)  from  Buffalo  and 
Rochester,  NY  to  points  m  PA,  on  and 
west  of  US  Hwy  219  and  points  in  OH, 
and  (2]  from  Cleveland,  OH,  to  points  in 
PA,  on  and  west  of  US  Hwy  219  and 
points  in  .NY.  on  and  west  of  US  Hwy  11. 
(Hearing  site;  Columbus,  OH.) 

MC  89861  (Sub-16F),  filed  August  14. 
1979.  Applicant;  GOUVERNEUR 
TRUCKING.  INC.  Box  114,  Gouverneur, 
NY  13642.  Representative:  John  L. 
Alfano,  550  Mamaroneck  Avenue, 
Harrison,  NY  10528.  Contract 
transporting;  paper  and  paper  products 
from  Gouverneur,  Lancaster  and 
Plattsburg,  NY  to  points  in  CT,  ME,  MA, 
NH,  NJ.  NY,  Oli.  PA.  RI,  and  VT,  under 
a  continuing  contract(s)  with  Diamond 
International  Corporation  of  New  York, 
NY.  (Hearing  site;  New  York,  NY.) 

Note — Dual  operations  may  be  involved. 

MC  94201  (Sub-180F],  filed  August  27. 
1979.  Applicant;  BOWMAN 
TRANSPORTATION,  INC.,  P.O.  Box 
17744,  Atlanta.  GA  .'30316. 
Representative:  .Maurice  F.  Bishop,  601- 
09  Frank  Nelson  Building,  Birmingham, 
AL  35203.  Transporting;  General 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  commodities  requiring  special 
equipment)  serving  the  facilities  of 
Ampacet  Corporation  at  or  near 
DeRidder,  LA,  as  an  off-route  point  in 
connection  with  applicant's  existing 
regular-route  between  Mobile,  AL,  and 
Houston,  TX.  (Hearing  site:  Chicago,  IL 
or  Atlanta,  GA.) 

MC  95540  (Sub-1133F1,  filed  August  27, 
1979.  Applicant:  WATKINS  MOTOR 


LINES,  INC.,  1144  West  Griffin  Road, 
P.O.  Box  1636,  Lakeland,  FL  33802. 
Representative:  Benjy  W.  Fincher  (same 
address  as  above).  "Transporting;  (1) 
Carpet  cushions,  lining,  or  padding,  and 
(2)  sound  deadening  materials:  from 
Norwalk.  Franklin,  and  Oregon.  OH.  and 
Joliet.  IL  to  Clinton,  OK  (Hearing  site: 
Charlotte,  NC;  or  Washington,  DC.) 

MC  105461  (Sub-lllF).  filed  August  27, 
1979.  Applicant:  HERR'S  MOTOR 
EXPRESS.  INC.,  P  O.  Box  8.  Quarryville, 
PA  17566.  Representative:  Robert  R, 
Herr  (same  address  as  applicant). 
Transporting:  (1)  Building  materials  and 
insulating  products,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  Armstrong  Cork  Company  at 
or  near  (1)  Marietta  and  Beaver  Falls, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  NY,  NJ.  OH,  MD,  DE,  CT,  MA. 
RI,  and  DC.  and  (2)  Braintree.  MA,  and 
points  in  PA.  NY,  and  NJ. 

MC  109821  (Sub-64F),  filed  August  13, 
1979.  Applicant:  TAYNTON  FREIGHT 
SYSTEM,  INC..  40  Main  Street. 
Wellsboro.  PA  16901.  Representative: 
Dewey  T.  Whitford  (same  address  as 
applicant).  Transporting  Manufactured 
glass  products  and  commodities  and 
equipment  used  in  their  manufacture, 
sale,  and  shipment  (1)  between 
Blacksburg  and  Danville.  VA.  on  the  one 
hand,  and,  on  the  other,  points  in  CT.  IN. 
KY,  MA,  NJ.  NY.  OH.  PA.  RI,  and  WV. 
and  (2)  between  Bluffon,  IN,  Danville 
and  Harrodsburg,  KY,  Buffalo,  Coming, 
Elmira,  and  Horseheads,  NY, 
Boyertown,  Bradford,  Charleroi.  Dale 
Summit.  Greencastle,  and  Wellsboro, 
PA.  Greenville,  OH.  and  Fairmont, 
Martinsburg,  Parkersburg,  and  Paden 
City.  WV,  on  the  one  hand,  and,  on  the 
other,  points  in  VA.  (Hearing  site: 
Philadelphia,  PA  or  Washington,  DC) 

MC  110191  {Sub-35F),  filed  August  27. 
1979.  Applicant:  TURNER'S  EXPRESS. 
INCORPORATED,  1300  Shelton  Ave., 
Norfolk,  VA  23502.  Representative:  D.  L. 
Turner  (same  address  as  applicant). 
Transporting:  Paper  and  paper  products 
from  West  Point,  VA,  to  points  in  CT, 
DE,  MD,  MA,  NJ,  NY,  and  PA.  (Hearing 
site:  Norfolk,  VA.) 

MC  111170  (Sub-263F).  filed  August  24. 
1979.  Applicant:  WHEELING  PIPE  UNE. 
INC..  P.O.  Box  1718.  El  Dorado,  AR 
71730.  Representative:  Don  A.  Smith. 
P.O.  Box  43,  510  North  Greenwood.  Fort 
Smith.  AR  72902.  Transporting:  (1) 
Pulpmill  liquids,  in  bulk,  in  tank 
vehicles,  between  the  facilities  of 
International  Paper  Company  at  or  near 
(a)  Bastrop,  LA,  (b)  Camden  and  Pine 
Bluff,  AR,  (c)  Natchez  and  Redwood, 
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N'S.  and  (dj  South  Texarkana.  TX,  and 
(2)  ethylene  dibromide.  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Dow 
Chemical  USA  in  Columbia  County.  AR, 
to  Oakland.  CA.  (Hearing  site:  Little 
Rock,  AR  or  Memphis,  TN.) 

MC  113861  (Sub-77F).  filed  August  24. 
1979  Applicant:  WOOTEN 
TRANSPORTS.  INC..  153  Caston 
Avenue.  Memphis,  TN  38106, 
Representative:  James  N.  Clay  III.  2700 
Stenck  Building.  Memphis,  TN  38103. 
Transporting:  (1)  Liquid  and  dry  wood 
preservatives  and  (2)  solvent  blends 
used  in  formulating  wood  preservatives, 
in  bulk,  from  Memphis.  TN,  to  points  in 
AL,  AR,  GA,  KY,  LA.  MS,  MO.  NC.  SC. 
and  TX.  (Hearing  site:  Memphis.  TN.) 

MC  114211  (Sub-417F),  filed  August  14, 
1979,  Applicant:  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo.  lA  50704.  Representative; 
Kurt  E.  Vragel,  Jr.  (same  address  as 
applicant).  Transporting:  Such 
con:mod:ties  as  are  dealt  in.  distributed 
by.  or  used  by  manufacturers  and 
dealers  of  transformers,  between  points 
in  the  United  States  (including  AK  but 
excluding  HI],  restricted  to  the 
transportation  of  traffic  moving  from,  to, 
or  between  the  facilities  of  U.S. 
Transformer,  Inc.  (Hearing  site: 
M.nnedpolis  or  St.  Paul.  .MN.)       ' 

MC  115331  (Sub-513F),  filed  August  13. 
r^-9  ApDiicant:  TRUCK  TRANSPORT 
LNCORPORATED,  29  Clayton  Hills 
Lane,  St,  Louis,  MO  63131. 
Representative:  J.  R.  Ferris,  11040 
Manchester  Road.  St.  Louis.  MO  63122. 
Transporting:  Agricultural  chemicals,  in 
containers  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
N!  .'nsanto  Compar.y.  (Hearing  site:  St. 
Lcis,  MO  or  Washington.  DC.) 

MC  115331  (Sub-514F1.  filed  August  13, 
lH-9.  Applicant:  TRL'CK  TRANSPORT 
INCORPORATED.  29  Clayton  Hills 
Lane.  St.  Louis.  .MO  63131. 
Representative:  J  R.  Ferns,  11040 
Manchester  Road.  St.  Louis,  NfO  63122. 
Transporting:  Chencals  and  plastics,  in 
bulk,  in  tank  vehicles,  between  the 
facilities  of  Borg-Warner  Chemicals, 
Burg-Warner  Corp  ,  at  or  near  Ottawa. 
IL,  on  the  one  hand.  and.  on  the  other, 
points  in  the  US  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC  or 
Chicago,  IL.) 

MC  115331  (Sub-518F],  filed  August  28. 
19-9  Applicant:  TRUCK  TRANSPORT 
INCORPORATED,  29  Clayton  Hills 
Lane,  St.  Louis.  MO  63131. 
Representative:  Steve  Vogt.  11040 
Manchester  Road,  St.  Louis.  MO  63122. 
Transporting:  Packaged  sugar  from 
Reserve,  LA  and  Kenner,  LA  to  AL,  AR, 


FL,  GA,  IL.  I  A.  KY,  MS,  MO,  NC.  OH, 

OK,  SC.  TN.  TX,  VA.  WV.  Wl.  IN.  KS, 
MI  and  NE.  (Hearing  site;  New  Orleans. 
LA.) 

MC  117730  (Sub-69F),  filed  August  13, 
1979.  Applicant:  KOUBENEC  MOTOR 
SERVICE.  INC..  Route  47.  Huntley.  IL. 
60142.  Representative:  Stephen  H.  Loeb, 
Suite  2027.  33  No.  LaSalle  St .  Chicago, 
IL  60602.  Transporting:  Such 
commodites  as  are  used  in  the 
manufacture  and  distribution  of 
automobiles  and  trucks  from  points  in 
GA.  IL,  IN.  ML  NY.  OH.  PA,  and  TN  to 
the  facilities  of  American  Motors 
Corporation  at  Kenosha,  WI  (Hearing 
site:  Chicago,  IL.) 

MC  117851  (Sub-29F),  filed  August  27, 
1979,  Applicant:  JOHN  CHEESEMAN 
TRUCKING.  INC.,  501  North  First  St.. 
Fort  Recovery,  OH  45846. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St..  Columbus,  OH  43215.  Contract 
transporting:  Aluminum  extrusions,  from 
Moultrie,  GA.  to  points  in  AL,  CA,  IL.  IN, 
KY.  MI,  NC.  N),  NY.  OH.  PA.  SC.  TX. 
and  WI.  under  a  continuing  contract(s) 
with  Wells  Aluminum  Moultrie.  Inc.,  of 
Moultrie.  GA.  (Hearing  site:  Columbus, 
OH.) 

MC  119741  (Sub-233F),  filed  August  28, 
1979.  Applicant;  GREEN  FIELD 
TRANSPORT  COMPANY.  INC..  1515 
Third  Ave.  N.W..  P.O.  Box  1235.  Fort 
Dodge,  lA  50501.  Representative;  D.  L. 
Robson  (same  address  as  applicant). 
Transporting:  Meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Land  O'Frost,  Inc., 
at  or  near  Searcy,  AR  to  points  in  the 
United  States  (except  AK.  AR.  and  HI). 
(Hearing  site;  Chicago.  IL.) 

MC  119991  (Sub-34F).  Rled  August  14 
1979.  Applicant:  YOUNG  TRANSPORT. 
INC..  Post  Office  Box  3,  Logansport.  IN 
46947.  Representative:  Warren  C. 
Moberly,  777  Chamber  of  Commerce 
Building,  Indianapolis,  IN  46204. 
Transporting:  Iron  and  steel  articles, 
from  the  facilities  of  the  Inland  Steel 
Company  at  East  Chicago,  IN.  to  points 
in  NE.  lA,  MO,  IL  KY.  and  OH.  (Hearing 
site:  Indianapolis,  IN,  or  Washington. 

DCr) 

MC  121470  (Sub-31F),  filed  July  6, 
1979.  Applicant:  TANKSLEY 
TRANSFER  COMPANY,  a  corporation. 
801  Cowan  Street.  Nashville,  TN  37207, 
Representative:  John  M.  Nader.  1600 
Citizens  Plaza.  Louisville.  KY  40202. 
Transporting:  Aluminum,  iron,  or  steel, 
in  sheets  or  in  coils,  between  the 


facilities  of  Nashville  Steel  Corporation. 
at  or  near  Nashville.  TN,  on  the  one 
hand.  and.  on  the  other,  points  in  AR, 
FL.  IL.  IN,  KY,  LA.  MO.  OH,  TX.  VA. 
and  WV.  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Nashville  Steel  Corporation, 
(Hearing  site;  Nashville,  TN.) 

MC  121821  (Sub-2F).  filed  July  16. 
1979.  Applicant;  TENNESSEE  MOTOR 
LINES,  INC.,  402  Maplewood  Ave., 
NASHVILLE,  TN  37210.  Representative: 
Edward  C.  Blank  II,  805  South  Garden 
St..  P.O.  Box  1004,  Columbia,  TN  38401. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment).  (1) 
between  Nashville,  TN,  and  Knoxville, 
TN.  over  Interstate  Hwy.  40.  serving 
Cookeville,  TN,  as  an  off-route  point,  (2) 
between  Cookeville.  TN.  and 
Chattanooga,  TN,  (a)  from  Cookeville 
over  U.S.  Hwy.  70ISI  to  its  junction  with 
Interstate  Hwy.  40,  then  over  Interstate 
Hwy.  40  to  its  junction  with  U.S.  Hwy 
27.  and  then  over  U.S.  Hwy.  27  to 
Chattanooga,  TN,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  (b)  from  Cookeville  over  U.S. 
Hwy.  70N  to  its  junction  with  Interstate 
Hwy.  40,  then  over  Interstate  Hwy.  40  to 
its  junction  with  Interstate  Hwy,  75,  and 
then  over  Interstate  Hwy,  75  to 
Chattanooga,  and  return  over  same 
route,  as  an  alternate  route  for  operating 
convenience  only.  (3)  between 
Knoxville.  TN,  and  Chattanooga,  TN, 
over  Interstate  Hwy.  75,  serving  no 
intermediate  points,  but  serving  points 
in  Knox  and  Blount  Counties.  TN,  as  off- 
route  points,  and  (4)  between  Nashville, 
TN,  and  Chattanooga,  TN,  from 
Nashville  over  Interstate  Hwy.  24  to  its 
junction  with  U.S.  Hwy.  72  in  Marion 
County.  TN,  and  then  over  U.S  Hwys, 
41.  64  and  72  to  Chattanooga,  return 
over  the  same  route,  serving  no 
intermediate  points.  Restriction: 
Operations  at  Chattanooga.  TN.  over 
routes  (2).  (3),  and  (4)  above  is  restricted 
against  service  to  those  points  in  its 
commercial  zone  within  the  State  of  GA. 
(Hearing  site:  Nashville.  TN.) 

MC  123670  (Sub-15F),  filed  July  16. 
1979.  Applicant;  CROWEL  TRUCKING. 
INC..  4671  North  Van  Dyke,  Almont,  MI 
48003.  Representative:  Eugene  C.  Ewald. 
100  West  Long  Lake  Rd..  Suite  102, 
Bloomfield  Hills,  MI  48013.  Contract 
transporting  /ooc/s/u//s,  in  containers  (1) 
from  Imlay  City,  Memphis,  and 
Bridgeport,  MI,  to  points  in  AL,  AR,  DE, 
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lA.  IL.  IN,  KS,  KY,  LA,  MD.  MN.  MO. 
MS.  ND,  NE.  NJ,  NY.  OH,  PA,  SD,  TN, 
TX.  WI.  WV,  and  DC  and  (2)  from 
Millsboro,  DE  to  points  in  the  United 
States  (except  FL  on  and  east  of  a  line 
beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  thence  northward  along  the 
western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
United  States  and  Canada)  under 
continuing  contract(s)  with  Vlasic 
Foods,  Inc.,  of  West  Bloomfield,  MI. 
(Hearing  site:  Detroit.  MI.) 

MC  124821  (Sub-59F),  filed  August  13, 
1979.  Applicant:  GILCIiRIST 
TRUCKING,  INC.,  105  North  Keyser 
Avenue.  Old  Forge.  PA  18518. 
Representative:  John  W.  Frame,  Box  626, 
2207  Old  Gettysburg  Road,  Camp  Hill, 
PA  17011.  Transporting:  (1)  Such 
commodities  as  are  dealt  in  by  grocery 
stores  and  food  distribution  facilities, 
and  (2)  materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  between  those 
points  in  NY  on  and  west  of  US  Hwy  11, 
on  the  one  hand,  and.  on  the  other.  New 
York,  NY.  and  those  points  in  PA  on  and 
east  of  US  Hwy  15,  and  points  in  NJ. 
(Hearing  site:  Harrisburg,  PA.) 

MC  126320  (Sub-12F),  filed  August  13. 
1979.  Applicant:  DETTINBURN 
TRUCKING,  INC.,  P,0  Box  24.  Route  3. 
Petersburg,  WV  26847,  Representative: 
Daniel  B.  Johnson,  4304  East-West 
Highway,  Washington,  DC  20014. 
Transporting:  (a)  Charcoal,  charcoal 
briquets,  wood  chips,  vermiculite, 
lighter  fluid,  and  sawdust  and  wax 
impregnated  fireplace  logs  (except 
commodities  in  bulk),  from  the  facilities 
of  the  Kingsford  Company  at  Parsons 
and  Ridgeley,  WV,  to  points  in  CT,  DC, 
DE,  KY.  MA,  MD,  ME.  NC.  NH,  Nj.  NY. 
OH.  PA,  RI,  TN.  VA,  and  VT,  (b) 
Materials,  supplies,  and  equipment  used 
in  the  manufacture,  or  distribution  of  the 
commodities  set  forth  in  (a)  above,  in 
the  reverse  direction,  and  (c)  Sodium 
nitrate  from  Norfolk,  VA,  to  Parsons, 
WV.  (Hearing  site:  Washington.  DC.) 

MC  127840  (Sub-129F).  filed  August  27, 
1979.  Applicant:  MONTGOMPLRY  TANK 
LINES,  INC..  17550  Fritz  Drive,  Lansing. 
IL  60438.  Representative:  William  H. 
Towle.  180  North  LaSalle  Street. 
Chicago,  IL  60601.  Transporting: 
Petroleuni  products  and  chemicals,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Amoco  Chemicals  at  Wood  River,  IL 
to  points  in  MN.  IN,  NE,  KS,  MO,  AR, 
OK,  TX.  LA.  MS.  TN,  KY.  AL.  IN.  and 
MI.  (Hearing  site:  Chicago,  IL.) 


MC  133630  (Sub-7F],  filed  August  23. 
1979.  Applicant:  KING  BROS. 
TRUCKING,  INC  of  Ashkum,  fllinois. 
Rural  Route  2.  Ashkum.  IL  60911. 
Representative:  Edward  D.  McNamara. 
Jr..  907  South  Fourth  Street,  Springfield, 
IL  62703.  Transporting:  Crushed  stone 
from  points  in  Newton  County,  IN,  to 
points  in  Iroquois  County,  IL.  (Hearing 
site:  Springfield,  IL  or  St,  Louis,  MO.) 

MC  134501  (Sub-62F1,  filed  August  24, 
1979,  Applicant:  INCORPORATED 
CARRIERS,  LTD.,  P.O.  Box  3128,  Irving, 
75061.  Representative:  T.M.  Brown,  P.O. 
Box  1540.  Edmond,  73034.  Transporting: 
Mew  store  fixtures,  from  Charleston 
Heights,  SC,  to  points  in  AL,  CT.  DE,  FL. 
GA,  IL,  IN,  !A  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS,  NH,  NJ,  NY,  NC,  OH,  PA, 
RI.  SC,  TX,  VT,  VA,  WV,  WI.  TN 
(except  Shelby  County.  TN),  and  DC. 
(Hearing  site:  Charleston.  SC;  or  Dallas, 
TX.) 

MC  134501  (Sub-63F).  filed  August  27. 
1979.  Applicant:  INCORPORATED 
CARRIERS,  LTD..  P.O.  Box  3128.  Irving, 
TX  75061.  Representative:  T.M.  Brown, 
P.O.  Box  1540.  Edmond,  OK  73034. 
Transporting:  (1)  New  furniture,  from 
Brooklyn.  NY  to  points  in  the  U.S. 
(except  AK,  AZ,  AR.  HI,  lA.  MS.  NM, 
TX,  and  Shelby  County,  TN);  and  (2) 
fixtures,  from  Brooklyn,  NY  to  points  in 
the  U.S.  (except  AK  and  HI).  (Hearing 
site:  New  York.  NY,  or  Washington,  DC.) 

MC  134501  (Sub-64F),  filed  August  27. 
1979.  Applicant;  INCORPORATED 
CARRIERS.  LTD.,  P.O.  Box  3128,  Irving, 
TX  75061.  Representative:  T.  M.  Brown, 
P.O.  Box  1540.  Edmond,  OK  73034. 
Transporting;  New  furniture,  from 
Conover.  Maiden,  and  Lincolnton,  NC. 
to  points  in  AL.  CT.  DE,  FL,  GA,  IL,  IN. 
lA,  KY,  LA.  ME,  MD.  MA,  MI,  MN,  MS. 
MO,  NE,  NH,  NJ.  NY.  NC.  ND.  OH,  PA. 
RI,  SC,  SD.  VT.  VA,  WV,  WI.  TN  (except 
Shelby  County,  TN),  and  DC.  (Hearing 
site;  Charlotte.  NC  or  Dallas.  TX.) 

MC  135070  fSub-95F),  filed  August  27, 
1979.  Applicant:  jAY  LINES,  INC..  P.O. 
Box  30180.  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln.  NE  68501. 
Transporting:  Refined  sugar,  in 
packages,  from  Sugar  Land,  TX.  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site;  Houston  or 
Dallas,  TX.) 

Note. — ^Dual  Operations  may  be  involved. 

MC  135410  (Sub-89F),  filed  August  28. 
1979  Applicant:  COURTNEY  J. 
MUNSON  d.b.a.  MUNSON  TRUCKING. 
P.O.  Box  266,  Monmouth.  IL  61462. 
Representative:  Daniel  O.  Hands,  Suite 
200.  205  W.  Touhy.  Park  Ridge.  IL  60068. 
Transporting:  Corrugated  boxes,  from 
the  facilities  of  Crown  Zellerbach  at  St. 


Louis,  MO  to  Evansville,  IN,  Paducah, 
KY,  points  in  lA  on  and  east  of 
Interstate  Hwy  35.  and  points  in  IL 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
(Hearing  site:  Chicago.  IL  and  St.  Louis 
MO.) 

MC  136291,  (Sub-16F).  filed  August  29. 
1979.  Applicant:  Customized  Parts 
Distribution.  Inc..  3600  N.W.  82nd 
Avenue,  Miami.  FL  33166. 
Representative;  Thomas  N.  Willess.  1000 
Sixteenth  Street.  NW..  Suite  502,  Solar 
Building.  Washington,  D.C.  20036. 
Contract  transporting:  Liquid  nitrogen, 
in  shipper  owned  trailers,  from 
Baltimore,  MD  and  New  Hanover.  NC, 
to  Charleston,  SC,  under  continuing 
contracts  with  Union  Carbide 
Corporation  of  New  York,  NY.  (Hearing 
site;  Washington.  DC.) 

MC  138741  (Sub-87F1,  filed  August  30. 
1979.  Applicant;  AMERICAN  CENTRAL 
TRANSPORT.  INC..  2005  North 
Broadway.  Joliet.  IL  60435. 
Representative;  Tom  B.  Kretsinger,  20 
East  Franklin,  Liberty,  MO  64068. 
Transporting:  Metal  and  metal  articles, 
from  the  facilities  of  S-G  Metals 
Industries,  Inc.,  at  Kansas  City,  KS  to 
points  in  TN  and  NE.  (Hearing  site: 
Kansas  City,  MO.) 

MC  139190  (Sub-2F),  filed  August  23. 
1979.  Applicant:  KOCK  TRUCK  UNE. 
INC.,  619  Iowa  Street.  Sabetna.  KS 
66534.  Representative:  Eugene  W.  Hiatt, 
207  Casson  Bldg..  603  Topeka  Blvd.. 
Topeka,  KS  66603.  Contract  transporting: 
fljfaj  Agricultural  machinery  and  parts 
and  (b)  flat  bed  trailers,  from 
Marysville.  KS.  to  points  in  CA.  CO.  lA. 
ID,  IL  IN,  MN,  MO,  and  (2)  steel 
products,  trailer  axles,  cast-iron  hubs, 
and  drums  for  trailers,  from  points  in  lA, 
IL,  OH,  MO,  to  Marysville.  KS,  under 
continuing  contract(s)  with  Landoll 
Corporation,  of  Marysville,  KS.  (Hearing 
site:  Topeka,  KS,  or  Kansas  City,  KS.) 

MC  140010  (Sub-17F).  filed  August  24, 
1979.  Applicant:  JOSEPH  MOVING  & 
STORAGE  CO..  INC.,  d.b.a.  ST.  JOSEPH 
MOTOR  LLNES,  573  Dutch  Valley  Road. 
N.E„  Atlanta,  GA  30324.  Representative: 
Richard  M.  Tettelbaum,  SERBY  & 
MITCHELL.  P.  C,  Fifth  Floor,  Lenox 
Towers  South,  3390  Peachtree  Road, 
N.E..  Atlanta,  GA  30326.  Contract 
transporting:  Such  commodities  as  are 
dealt  in  or  used  by  the  premium  stamp 
redemption  centers,  between  the 
facilities  of  The  Sperry  and  Hutchinson 
Company  at  or  near  Norcross.  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL  FL,  KY,  MS,  NC,  SC  and  TN, 
under  continuing  contract  with  The 
Sperry  and  Hutchinson  Company,  of 
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New  York.  NY.  (Hearing  site:  New  York. 
.\Y.) 

Note. — Dual  operations  may  be  involved. 

MC  142140  (Sub-4F),  filed  August  13, 
1979.  Applicant:  CITY  TRANSFER  AND 
STORAGE  OF  CO.NRAD,  INC.,  P.O  Box 
1432,  Conrad.  MT  59425.  Representative: 
Jane  Riewer  (same  address  as 
applicant].  To  operate  in  foreign 
commerce  only  transporting:  .^ni.Tial 
and  poultry  feed,  in  bulk,  from  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  points  in  MT  to  Great  Falls, 
Lewistown.  Choteau,  Belgrade, 
Hamilton,  Billings  and  Chinook,  MT. 
[Hearing  site:  Great  Falls,  MT.) 

MC  142310  (Sub-24F).  filed  August  28. 
19-9.  Applicant:  H.  O.  VVOLDLN'G,  INC.. 
Box  56,  N'elsonville,  VVI  54458. 
Representative:  Mr,  Wayne  W.  Wilson, 
150  East  Gilman  Street,  NIadison,  WI 
53703.  Transporting:  (1]  Printed  matter 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  and 
distribution  o^ printed  matter  (except 
commodities  in  bulk]  between 
Ham.mond  and  Indianapolis.  IN: 
Lexington  and  Versailles,  KY,  Taunton. 
MA;  Chicago.  IL,  Ossining,  NY,  and 
Nashville.  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  .\K  and  HI],  restricted  to  the 
t.^ansportation  of  traffic  originating  at  or 
destined  to  the  facilities  utilized  by 
Rand  .Mc.Nally  &  Company.  (Hearing 
site:  Madison,  WI  or  Chicago,  IL.) 

MC  142501  (Sub-3F),  filed  August  13, 
1979.  Applicant:  HERBERT  O. 
K1NT)R1CK,  d,b.a.  KI.NDRICK 
TRUCKING  CO.,  Route  1,  Box  432, 
Harriman.  TN  37748.  Representative: 
(ohn  G.  Hardeman,  618  United  American 
Bank  Bldg.,  Nashville,  TN  37219. 
Contract  transporting:  Ferro  alloys,  in 
bulk,  from  the  facilities  of  Roane  Electric 
Furnace,  Inc.  at  or  near  Rockwood,  TN, 
to  points  in  AR,  DE,  FL,  MD,  MN.  NC, 
SC  and  VA,  under  a  continuing 
contract(s)  with  Roane  Electric  Furnace, 
Inc.  of  Pittsburgh,  P.\.  (Hearing  site: 
.Nashville,  TN  or  Washington,  DC.) 

MC  142920  (Sub-4F),  filed  Julv  12. 
1979.  Applicant:  OLIVER  TRUCKING 
CORP.,  2203  W.  Oliver  Avenue, 
Indianapolis,  IN  46221,  Representative: 
Morton  E.  Kiel,  Suite  1832,  2  World 
Trade  Center,  New  York.  NY  10048, 
Transporting:  Such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  sound,  communications, 
educational  and  entertainment 
materials  (except  in  bulk],  (1)  between 
points  in  CT,  NY,  NJ  and  PA,  on  the  one 
hand.  and.  on  the  other,  points  in  IN,  IL, 
and  CA.  (2]  between  points  in  IN  and  IL, 
on  the  one  hand,  and,  on  the  other. 
points  in  CA,  and  (3]  between  points  in 


IN,  on  the  one  hand,  and,  on  the  other. 
points  in  IL,  under  a  continuing 
contract(s)  with  Polygram  Distribution, 
Inc.  New  York,  NT.  (Hearing  site:  New 
York.  NY.) 

MC  143621  (Sub-31F),  filed  August  24, 
1979.  Applicant:  Tennessee  Steel 
Haulers.  Inc.  901  5th  Avenue  North  Post 
Office  Box  5748  Nashville.  TN  37208. 
Representative;  Sidney  T  Stanley  of 
Tennessee  Steel  Haulers.  Inc.  901  5th 
Avenue  North  Post  Office  Box  5748 
Nashville,  TN  37208.  Transporting:  Iron 
and  steel  articles  from  Nashville,  TN,  to 
Florence.  AL,  and  points  in  TN.  (Hearing 
site:  Nashville.  TN  or  Birmingham,  AL.) 

MC  144110  (Sub-6F).  filed  August  29, 
1979.  Applicant:  KANE  TRANSPORT, 
INC..  P.O.  Box  126.  Sauk  Centre,  M.N 
56378.  Representative:  Gene  P.  Johnson, 
P.O.  Box  2471.  Fargo.  ND  58108, 
Transporting;  Liquid  fertilizer,  in  bulk, 
in  tank  vehicles,  from  Alexandria.  MN, 
to  points  in  lA.  (Hearing  site: 
Minneapolis,  MN.) 

MC  144310  (Sub-2F).  filed  July  24. 
1979.  Applicant:  MELVIN  BELLEW 
TRUCKING.  INC.,  2439  North  Elm 
Street.  Henderson.  KY  42420, 
Representative:  William  F.  Polk,  Jr., 
Walker  &  Polk,  Attorneys.  210  Third 
Street,  Henderson.  KY  42420, 
Transporting:  Dry  fertilizer  and  dry 
fertilizer  materials,  in  bulk,  in  dump 
trucks,  between  points  in  KY,  OH,  TN, 
IL.  and  IN,  restricted  to  shipments  to 
originating  at  or  destined  to  facilities  of 
Agrico  Chemical  Company.  (Hearing 
site:  Evansville,  IN  or  Louisville,  KY.) 

Caption  Summary 

MC  144361  (Sub-2F),  filed  August  13, 
1979.  Applicant:  B-BROTHERS 
CARTAGE,  INC.,  496  West  138th  Street, 
Riverdale,  IL  60627.  Representative: 
Carl  L  StPiner.  39  South  LaSalle  Street, 
Chicago,  IL.  60603.  Contract 
transporting:  Steel  tubing,  from  the 
facilities  of  Alpha  Tube  Corporation,  of 
Holland,  OH,  to  points  in  IL,  IN  and  WI, 
under  continuing  contract(sj  Alpha  Tube 
Corporation  of  Holland,  OH.  (Heating 
site:  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  144740  (Sub-16F),  filed  .August  24, 
1979.  Applicant:  L  G  DeWITT,  INC., 
P.O.  Box  70.  Elierbe,  NC  28338. 
Representative:  Terrence  D.  Jones,  2033 
K  Street,  NW.,  Washington,  DC.  20006. 
Contract  transporting:  Meats,  meat 
products,  meat  by-products,  dairy 
products,  and  articles  distributed  by 
meatpacking  houses  as  described  in 
Sections  A,  B  and  C  of  Appendix  I  to  the 
report  in  Descriptions  m  Motor  Carrier 
Certificates.  61  M  C.C.  209  and  766,  from 
the  facilities  of  Swift  &  Company  at  (a) 
Green  Bay,  WI  and  (b]  Rochelle,  St. 


Charles,  and  Bradley,  IL  to  points  in  AL, 
CT,  DE.  WV,  FL,  GA,  ME.  MD.  MA.  MS. 
NH.  NJ,  NY.  NC.  PA,  RI,  SC.  TN.  VT.  VA 
and  DC  under  a  continuing  contracts(s) 
with  Swift  &  Company  of  Chicago,  IL. 
(Hearing  site:  Washington,  DC.) 

MC  144740  (Sub-17F).  filed  August  24. 
1979.  Applicant:  L.  G.  DeWITT,  INC., 
P.O.  Box  70,  Elierbe,  NC  28333. 
Representative:  Terrence  D.  Jones,  2033 
K  Street,  NW.,  Suite  300,  Washington, 
DC.  20006.  Contract  transporting:  Frozen 
foods  and  commodities  otherwise 
exempt  from  economic  regulation  under 
49  use  §  10526  (a)(6)  when  moving  in 
mixed  loads  with  frozen  foods,  from  the 
used  by  Roberts  Food  Products 
Company,  located  at  Pennsauken,  NJ,  to 
points  in  AZ,  CA,  CO,  GA,  FL,  ID.  LA, 
MS.  NM,  TX,  OR,  UT,  and  WA.  under  a 
continuing  contract(s)  Roberts  Food 
Products  Company  of  Pennsauken,  NJ, 
(Hearing  site:  Washington,  DC.) 

MC  145071  (Sub-4F),  filed  August  23. 
1979.  Applicant:  EATON  BROS..  INC., 
P.O.  Box  237,  Portales.  N.M.  88130. 
Representative:  Edward  A.  O'Donnell, 
1004  29th  Street,  Sioux  City,  \A.  51104. 
Contract  transporting  meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A,  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C, 
209  and  766  (except  hides,  skins  and 
commodities  in  bulk)  from  the  facilities 
of  John  Morrell  &  Co.  at  or  near 
Amarillo,  El  Paso  and  Lubbock,  TX  to 
points  in  AL.  AZ,  AR,  CA,  CO,  FL,  GA. 
IL,  IN,  lA,  KS,  LA,  MI,  MN.  MS,  MO,  NE. 
NM,  OK,  TN,  and  WI  under  continuing 
confract(s)  with  John  Morrell  &  Co.  of 
Chicago,  IL.  (Hearing  Site:  Chicago,  IL, 
Amarillo,  TX.) 

MC  145251  (Sub-3F).  filed  August  27. 
1979.  Applicant:  RANCHERS  _ 

TRANSPORTATION  SERVICE.  INC.. 
3102  Brighton  Boulevard.  Denver,  CO 
80216.  Representative:  John  T.  Wirth,  717 
17th  Street.  Suite  2600,  Denver.  CO 
80202.  Transporting  meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209,  766  (except  hides,  skins  and 
commodities  in  bulk)  from  Douglas,  WY, 
Edgemont.  SD,  and  Denver,  CO  to  points 
in  the  United  States  (except  AK  and  HI). 
(2]  materials,  equipment,  supplies  and 
products  used  in  the  production, 
processing,  packaging  and  distribution 
of  the  commodities  named  in  (1)  above, 
from  points  in  the  United  States  (except 
AK  and  HI)  to  Douglas.  WY  and  Denver, 
CO.  (Hearing  site:  Denver.  CO.) 
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MC  145391  (Sub-lF),  filed  August  30, 
1979.  Applicant:  CUOMO  &  SON 
CARTAGE  COMPANY,  a  corporation, 
429  Talcott,  Lemont,  IL  60439. 
Representative:  Philip  A,  Lee,  120  W. 
Madison,  Chicago,  IL  60602,  Contract 
transporting  slit  steel  coils  from 
Milwaukee,  WI,  to  LaSalle  and  Aurora. 
IL.  under  a  continuing  contract(s)  with 
National  Metalwares,  Inc..  of  Aurora.  IL. 
(Hearing  site:  Chicago,  IL.) 

MC  145851  (Sub-2F),  filed  August  29, 
1979.  Applicant:  BRUNSWICK  tRUCK 
SERVICE,  INC.,  27  Linnhill  Circle. 
Brunswick,  ME  04011,  Representative: 
Philip  Sherwood,  27  Linnhill  Circle, 
Brunswick,  ME  04011.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting  scrap 
metals  and  materials  for  recycling,  from 
points  in  .ME,  to  Madbury,  NH.  and 
Boston,  MA,  under  a  continuing 
contract(s)  with  A.  Gagnon  &  Sons.  Inc. 
of  South  Portland,  ME.  (Hearing  site: 
Portland,  ME.J 

MC  145950  (Sub-41F),  filed  August  24, 
1979.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  Route  6.  P.O.  Box 
2611,  Waco,  TX  76706.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  N.W., 
Washington,  D.C.  20001.  Transporting  (1) 
chain  saws,  and  ports  and  accessories 
therefoi,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above  (except 
commodities  in  bulk),  from  the  facilities 
of  McCulloch  Corporation  at  or  near 
Lake  Havasu  City,  AZ,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Phoenix,  AZ.) 

Note. —  Dual  operations  may  be  involved. 

MC  145950  (Sub-42F],  filed  August  28, 
1979,  Appli(.ant:  BAYWOOD 
TRANSPORT,  INC,  Route  6,  P.O,  Box 
2611,  Waco,  TX  76706.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW,. 
W'ashington,  D.C.  20001.  Transporting 
plastic  articles  and  burlap  articles,  from 
the  facilities  of  PPD  Corporation,  at  or 
near  Atlanta,  GA  to  points  in  the  United 
States  (except  AK  and  HI].  (Hearing 
site:  New  York,  .NY  or  Washington,  DC] 

MC  145950  (Sub-43F),  filed  August  28, 
1979.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  Route  6,  P.O.  Box 
2611,  Waco,  TX  76706.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  N.W., 
Washington,  D.C.  20001.  Transporting 
plastic  articles  and  burlap  articles,  from 
the  facilities  of  PPD  Corporation,  at  or 
near  Newark,  NJ  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  New  York,  NY  or  Washington,  DC.) 


MC  145950  (Sub-63F],  filed  August  1. 
1979.  Applicant:  BAYWOOD 
TRANSPORT,  INC.,  Route  6,  P.O,  Box 
2611,  Waco,  TX  76706.  Representative: 
E.  Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  Eleventh  Street,  N.W., 
Washington,  D,C.  20001.  Transporting 
liquid  plastics  (except  commodities  in 
bulk),  from  the  facilities  of  Texas 
Urethanes,  Inc..  at  Austin,  TX,  to  points 
in  AZ,  CO,  LA,  NE,  NM.  and  OK. 
(Hearing  site:  Austin,  TX,) 

Note. —  Dual  operations  may  be  involved. 

MC  146010  (Sub-2F),  filed  March  9. 
1979.  Applicant:  FREEMAN  COLE  A.ND 
BILLY  G.  HALL,  d,b,a.  COLE  AND 
HALL  TRUCKING  CO.,  P,0,  Box  507, 
Camden,  TN  38320.  Representative: 
Abraham  A.  Diamond,  29  S,  LaSalle  St.. 
Chicago,  IL  60603.  Transporting  silica 
sand  and  natural  bonded  molding  sand, 
in  bulk,  in  dump  and  tank  vehicles,  from 
points  in  Benton  Countv,  TN,  to  points  in 
AL.  AR.  FL,  GA.  lA,  IL,"lN.  KS.  KY.  LA. 
.MI,  MO,  MS,  OH,  PA,  TN.  TX.  and  WL 
(Hearing  site:  Nashville,  TN). 

MC  146551  (Sub-4F],  filed:  August  14, 
1979,  Applicant:  TAYLOR  TRANSPORT, 
INC.,  P  O.  Box  285.  Grand  Rapids,  OH 
43522.  Representative:  Arthur  R.  Cline. 
420  Security  Building,  Toledo.  OH  43604, 
Transporting  (1)  Corrugated  fiber  boxes 
and  paper  articles,  paper  and  other 
packaging  materials  and  (2)  Equipment, 
material  and  supplies  used  in  the 
preparation  and  distribution  of  these 
commodities  [except  commodities  in 
bulk]  between  points  in  GA,  IN.  MI.  OH 
and  VA.  restricted  to  the  transportation 
of  traffic  originating  or  destined  to  the 
facilities  of  Anderson  Box  Company. 
(Hearing  site:  Columbus.  Ohio  or 
Indianapolis,  Indiana). 

MC  146890  (Sub-14F),  filed  August  29, 
1979.  Applicant:  C  &  E  TRANSPORT, 
INC..  d.ba,  C,  E.  ZUMSTEIN  CO.,  P.O. 
Box  27,  Lewisburg.  OH  45338. 
Representative:  E,  Stephen  Heisley.  805 
McLachlen  Bank  Building.  666  Eleventh 
Street,  NW,,  Washington,  DC  20001. 
Transporting  plastic  and  burlap  articles, 
from  the  facilities  of  PPD  Corporation,  at 
or  near  Atlanta,  GA  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  New  York,  NY. 
Washington,  DC.) 

MC  147291  (Sub-5F],  filed  August  15, 
1979,  Applicant:  OCCO  TRANSPORT. 
INC.,  Industrial  Park  Blvd.,  Cokato,  MN 
55321.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul.  MN  55118. 
Contract  transporting  iron  and  steel 
wire  rope  and  empty  wood  reels, 
between  St,  Joseph,  .MO,  on  the  one 
hand,  and,  on  the  other,  Cokato, 
Minneapolis  and  Pine  River,  MN  and 
Beulah,  ND  under  continuing  contract(s) 


with  Wire  Rope  Corporation  of  America. 
Inc.  of  St.  Joseph  MO.  (Hearing  site:  St, 
Paul,  MN  ) 

MC  147390  (Sub-2F).  filed  August  27. 
1979.  Applicant:  C.  D,  HALU  d.b.a.  E.  M. 
BROZIL  TRUCKING  COMPANY,  68 
North  Street.  Middleboro,  MA  02346. 
Representative:  C.  D,  Hall  (same 
address  as  applicant).  Contract 
transporting  such  commodities  as  are 
used  in  the  manufacturing,  processing 
and  marketing  of  leather  and  leather 
products,  between  the  facilities  used  by 
Columbia  Tanning  Corporation  at 
Brockton,  MA  and  Baltimore.  MD.  on  the 
one  hand.  and.  on  the  other,  points  in 
NY.  PA,  and  WV,  under  continuing 
contract(8)  with  Columbia  Tanning 
Corporation,  of  Brockton.  MA.  (Hearing 
site:  Providence,  RI  or  Boston,  MA.) 

MC  147391  (Sub-2F).  filed  August  13. 
1979.  Applicant:  LOYD  RUDY  d.b.a. 
LOYDS  HOT  SHOT  SERVICE.  1915 
Oklahoma  Drive.  Green  River.  WY 
82935.  Representative:  Adeline  M.  Rudy. 
1915  Oklahoma  Drive.  Green  River.  WY. 
82935.  Transporting  (1)  Machinery, 
equipment  and  supplies  used  in 
connection  with,  the  discovery, 
development,  production,  refining, 
manufacture,  processing,  storage, 
transmission  and  distribution  of  natural 
gas  and  petroleum  and  their  products, 
and  by-products  and  (2)  Machinery, 
materials,  equipment  and  supplies  used 
in  or  in  connection  with  the 
construction,  operation,  repair, 
servicing,  maintenance  and  dismantling 
of  pipelines,  including  the  stringing  and 
picking  up  thereof,  restricted  against  the 
transportation  of  complete  oil  drilling 
rigs,  between  points  in  WY,  CO.  UT, 
ND,  SD.  ID.  MT.  and  NE.  (Hearing  site: 
Rock  Springs.  WY.  ge  Casper.  WY.) 

MC  147520  (Sub-2F).  filed  June  22. 
1979,  Applicant:  INLAND  DIVERSIFIED 
CORPORATION  d  b  a.  INLANTD 
FREIGHT  CARRIERS,  1387  Center  St.. 
Riverside.  CA  92507.  Representative: 
Elizabeth  I.  Abreu.  707  Wilshire  Blvd.. 
Los  Angeles,  CA  90017.  Transporting 
general  commodities,  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  the  use  of 
special  equipment),  between  points  in 
Riverside,  San  Bernardino,  and  Los 
Angeles  Counties,  CA.  (Hearing  site:  Los 
Angeles.  CA.) 

MC  147590F.  filed  June  18.  1979. 
Applicant:  GOLD  STREAK  FREIGHT 
LINES,  INC.,  2849  Porcupine  Dr., 
Anchorage,  AK  99501.  Representative: 
Larry  K,  Coor  (same  address  as 
applicant).  Transporting  general 
commodities  (except  classes  A  and  B 
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explosives  and  household  goods  as 
defined  by  the  Commission)  between 
Seattle  and  Tacoma.  WA.  on  the  one 
hand,  and,  on  the  other,  points  in  AK. 
(Hearing  site:  Anchorage.  AK  or 
Washington,  DC.) 

MC  147&40  (Sijb-2Fi.  filed  August  29, 
19:-9.  Applicant:  MOU\T.AI.\  VALLEY 
EXPRESS  CO..  LNC  .  815  Moffat 
Bouleva.'-d.  Manteca.  CA  95336. 
Representative:  Michael  J.  Stecher,  256 
Montgomery  Street,  San  Francisco.  CA 
94104.  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commod.ties  in  bulk,  and 
those  requiring  special  equipment), 
between  points  in  San  Mateo.  Santa 
Clara,  Alam.eda,  San  Francisco,  Contra 
Costa.  So!ano.  Yolo,  Sacramento,  San 
Joaquin,  Stanislaus,  Merced,  Madera, 
and  Fresno  Counties,  CA.  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  ma\ement  by  freight 
forwarders  operating  p'ursuant  to  49 
use  §  10923,  or  moving  on  bills  of 
lading  of  such  freight  forwarders. 
(Hearing  site:  San  Francisco.  CA; 
Stockton.  CA;  Los  Angeles.  CA.) 

MC  148060F.  filed  [ulv  12.  1979. 
Applicant;  STOVER  LL\ES,  INC..  5636 
N.W.  17th  St..  Topeka,  KS  66618. 
Representative:  Clyde  N  Christey.  Ks. 
Credit  Union  Bldg.,  1010  Tyler.  Suite 
llOL.  Topeka,  KS  66612.  Transporting 
d-y  fertiL'zer  from  the  facilities  of 
Farmland  Industries,  Inc.  located  at  or 
near  Lawrence,  KS  to  points  in  lA,  MO. 
N'E.  CO,  OK  and  TX.  (Hearing  site: 
Kansas  City.  MO.) 

MC  148n80F,  filed  Julv  18.  1979. 
Applicant.  SANTEE  CEMENT 
CARRIERS.  INC.,  P.O.  Box  638,  Holly 
M.U,  SC  29059.  Represe.Tlative:  Frank  B. 
Hand,  Jr .  P.O.  Drawer  C,  Berryville,  VA 
22611.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  cement,  mortar  mix.  and 
lime,  from  the  facilities  of  Santee 
Portland  Cement  Co..  at  Winston-Salem 
and  Durham.  NC,  to  points  in  VA,  WV, 
and  TN.  under  a  continuing  contract(s) 
with  the  Santee  Portland  Cement  Co.  of 
Holly  Hill.  SC.  (Hearing  site:  Charleston. 
SC  or  Washington.  DC.) 

MC  148140F,  filed  August  24,  19"9. 
Applicant:  |,\MES  N,  ALLEN.  P.O.  Box 
45,  Distant.  PA  16223.  Representative: 
Daniel  R  Delaney,  1419  Oliver  Building. 
Pittsburgh,  PA  15222.  Transporting  (1) 
coal,  in  bulk,  in  dump  vehicles,  from 
points  in  .Armstrong.  Butler,  Clarion. 
Clearfield.  Elk,  Forest,  Indiana,  Jefferson 
and  Venango  Counties.  PA,  to  points  in 
NY.  NJ.  CT.  DE,  MD,  VA,  WV,  OH,  MI. 
(2)  salt  from  points  in  NY  and  MD  to 


points  in  PA,  and  (3)  calcium  chloride 
from  points  in  .NY  and  MI  to  points  in 
PA.  (Hearing  site;  Pittsburgh.  PA.  or 
Washington,  DC.) 

MC  148141F.  filed  August  24.  1979. 
Applicant:  H.  GOODMAN  &  SO.NS, 
INC..  969  Newark  Turnpike,  Kearny,  NJ 
07032.  Representative:  Thomas  F.  Kilroy, 
Suite  406.  Executive  Bldg  ,  6901  Old 
Keene  Mill  Rd.,  Springfield,  VA, 
Transporting  as  a  contract  carrier 
copper  crystals,  in  containers,  from 
Esperanza  and  Seirrita  mine  sites  at  or 
near  Sahuarita,  AZ  to  Carrollton,  GA, 
under  a  continuing  contract(9)  with 
Duval  Sales  Corporation,  of  Houston, 
TX.  (Hearing  site:  New  York.  NY.) 

MC  148150F,  filed  August  27.  1979. 
Applicant:  BROTHERS  TRUCKING 
CO.MPANY.  INC..  R.D.  2,  Manchester. 
PA  17345.  Representative:  J.  Bruce 
Walter.  P.O.  Box  1146.  410  North  Third 
Street.  Harrisburg.  PA  17108. 
Transporting  (A)  Iron  and  steel  articles, 
and  (B)  electric  welders,  and  materials, 
supplies  and  equipment  used  in  the 
installation,  operation  and  maintenance 
of  electric  welders,  between  York,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL.  AR.  CA.  FL.  GA.  IL.  IN, 
KY.  LA.  MD,  MA,  MN.  MS,  MO.  NC,  ND, 
OH.  OK.  SC.  TN.  TX.  VA,  WA.  WV,  and 
WI.  (Hearing  site:  Harrisburg,  PA  or 
Washington.  DC.) 

MC  148551F,  filed  August  28, 1979. 
Applicant:  VIGILANT,  INC.,  P.O.  Box 
1499,  500  South  Alder,  Aberdeen.  WA 
98520.  Representative:  George  Kargianis, 
2120  Pacific  Building,  Seattle,  WA  98104, 
Transporting  veneer,  lumber,  and 
plywood,  between  points  in  WA  on  and 
west  of  U.S.  Hwy  97  and  points  in  OR  on 
and  west  of  U.S.  Hwy  97.  (Hearing  site: 
Seattle.  WA.) 

MC  15401  (Sub-3F).  filed  August  27. 
1979.  Applicant:  STORER 
TRANSPORTATION  SERVICE,  INC.. 
3519  NfcDonald  Ave.,  Modesto,  CA 
95351.  Representative:  Ramond  A. 
Greene,  100  Pine  Street.  Suite  2550.  San 
Francisco,  CA  94111.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
and  special  operations  beginning  and 
ending  points  in  Stanislaus  County,  CA, 
and  Delhi.  Livingston,  Gustine,  Tracy, 
Lathrop  and  Manteca.  CA.  and 
extending  to  points  in  the  US  (excluding 
HI  but  including  AK.)  (Hearing  site:  San 
Francisco,  CA.) 

MC  147090  (Sub-lF),  filed  August  23. 
1979.  Applicant:  ANDRE  R. 
DESJARDLNS  Li.MITED.  P.O.  Box  130. 
Martintown.  Ontario.  Canada.  KOC 
ISO,  Representative:  William  J.  Hirsch, 
Attorney  at  Law,  Suite  1125,  43  Court 
Street.  Buffalo.  NY  14202.  To  operate  as 


a  common  carrier  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  possen^ers  and 
their  baggage,  in  round-trip  charter 
operation  and  special  operations, 
beginning  and  ending  at  ports  of  entry 
on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  in  MI  and  NY.  and  extending  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Buffalo,  NY.) 

[Volume  No  316) 

Decided:  February  1,  1980. 
By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 

MC  228  (Sub-77F).  filed  September  30, 
1979.  Applicant:  HUDSON  TRANSIT 
LINES,  INC.,  17  Franklin  Turnpike. 
Mahwah,  NJ  07430.  Representative: 
Michael  J.  Marzano,  99  Kinderkamack 
Road,  Westwood.  NJ  07675. 
Transporting  Passengers  and  their 
baggage,  in  one-way  and  round-trip 
special  operations,  between  points  in 
Dutchess,  Putnam,  Orange,  Sullivan  and 
Broome  Counties,  NY,  and  the  town  and 
villages  of  Deposit.  Hancock,  Walton, 
and  Sidney  and  the  towns  of  Colchester, 
Tompkins,  Hamden,  and  Masonville  in 
Delaware  County.  NY,  and  the  towns  of 
Hardenburgh.  Denning,  Rochester, 
Wawarsing,  Shawangunk,  Gardiner, 
Plattekill,  Lloyd,  and  Marlbourgh  and 
the  village  of  Ellenville,  in  Ulster 
County,  NY,  and  those  points  in 
Rockland  County.  NY.  located  west  of  a 
line  which  begins  at  the  point  on  the 
southerly  boundary  line  of  Rockland 
County  where  it  is  intersected  by  Saddle 
River  Road,  then  along  Saddle  River 
Road  to  junction  South  Monsey  Road, 
then  along  South  Monsey  Road  to 
junction  College  Road,  then  along 
College  Road  to  junction  Forshay  Road, 
then  along  Forshay  Road  to  junction 
Wilder  Road,  then  along  Wilder  Road  to 
junction  U.S.  Hwy  202.  then  along  U.S. 
Hwy  202  to  junction  NY  Hwy  306,  then 
along  NY  Hwy  306  to  junction  Willow 
Grove  Road,  then  along  Willow  Grove 
Road  to  junction  Palisades  Interstate 
Parkway,  and  then  along  Palisades 
Interstate  Parkway  to  the  Rockland- 
Orange  County  boundary  line,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (including  AK  but 
excluding  HI).  (Hearing  site:  Newburgh, 
NY). 

MC  2229  (Sub-220F),  filed  September 
6.  1979.  Applicant:  RED  BALL  MOTOR 
FREIGHT.  INC.,  3177  Irving  Blvd., 
Dallas,  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant). 
Transporting  self-propelled  work 
platforms  from  Los  Angeles,  CA,  to 
points  in  the  United  States  (except  CA, 
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AK  and  HI).  Hearing  Site;  Los  Angeles, 
CA  or  Washington.  DC. 

MC  25869  (Sub-161F),  filed  September 
11,  1979.  Applicant:  NOLTE  BROS. 
TRUCK  LINE,  INC.,  6217  Gilmore  Ave., 
P.  O.  Box  7184,  Omaha,  NE  68107. 
Representative:  Donald  L.  Stem.  Suite 
610  Xerox  Bldg.,  7171  Mercy  Road, 
Omaha.  NE  68106.  Transporting  paint, 
paint  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
paint  and  paint  products  (except 
commodities  in  bulk),  (1)  between  the 
facilities  of  Glidden  Coatings  &  Resins 
Division  of  S.C.M.  Corp.,  at.  or  near. 
Huron,  OH,  and  Chicago,  IL,  and  (2) 
between  the  facilities  of  Glidden 
Coatings  and  Resins  Division  of  S.C.M. 
Corp.,  at,  or  near.  Huron,  OH  and 
Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  CO,  L\,  KS,  MN.  MO, 
NE.  and  SD.  restricted  to  traffic 
originating  at  the  named  origins. 
(Hearing  site:  Chicago,  IL  or  Omaha, 
NE.) 

Note. — The  purpose  of  this  application  is  to 

substitute  single  line  service  for  existing 
joint-line  service.  This  application  is  not 
being  published  under  Ex  Parte  ,No.  MC  109. 

MC  26739  (Sub-104F),  filed:  September 
20.  1979.  Applicant:  ALFARM 
TRUCKLINES.  1703  Embarcadero  Road. 
Palo  Alto.  CA  94303.  Representative: 
Richard  G.  Lougee,  P.O.  Box  10061,  Palo 
Alto,  CA  94303.  Transporting  (1)  tires, 
[2]  tubes  and  commodities  which, 
because  of  size  and  weight,  require  the 
use  of  special  equipment  between  the 
Plant  Site  of  Goodyear  Tire  and  Rubber 
Company  at  or  near  Topeka,  KS,  on  the 
one  hand,  and,  on  the  other,  .Aurora, 
Decatur,  Libertyville,  and  Peoria,  IL. 
(Hearing  site:  Topeka.  or  Kansas  City, 
KS.) 

MC  29079  (Sub-132F).  filed  September 
1,  1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM,  INC..  P  O.  Box  935, 
Kokomo,  IN  46901.  Representative: 
Chandler  L.  Van  Orman.  1729  H  Street, 
NW,  Washington,  DC  20006. 
Transporting  (1)  iron  and  steel  articles, 
(2)  aluminum  and  aluminum  articles. 
and  (3)  material  materials,  and  supplies 
used  in  the  production  or  distribution  of 
(1)  and  (2)  above,  between  the  facilities 
used  by  Roll  Ccater  Company,  at  or  near 
Kingsbury  and  Greenfield,  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
DE,  IL,  KY,  MD,  MI,  MO,  NJ,  NY,  OH, 
PA,  VA,  WV.  WI.  and  DC. 

MC  29079  (Sub-133F),  filed  September 
1,  1979.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM.  INC..  P.O.  Box  935, 
Kokomo,  IN  46901.  Representative: 
Chandler  L.  Van  Orman,  1729  H  Street. 
NW.  Washington.  DC  20006. 
Transporting  (1)  charcoal,  charcoal 


briquettes,  hickory  chips,  vermiculite, 
charcoal  lighter  fluid,  compressed 
sawdustwax  impregnated  fireplace  logs, 
and  (2)  barbecue  items  and  materials, 
equipment  and  supplies  used  in 
distribution  of  commodities  in  (1) 
(except  in  bulk),  between  the  facilities  of 
The  Kingsford  Company  at  or  near  (a) 
Burnside,  KY,  (b)  Dothan.  AL,  (c) 
Parsons,  WV.  and  (d)  Philadelphia,  PA, 
on  the  one  hand.  and.  on  the  other. 
points  in  AL.  DE.  GA,  IL,  IN.  KY.  LA 
(east  of  the  Mississippi  RiverJ,  MD,  Mi 
MS,  MO,  NJ,  NY,  NC.  OH,  PA.  SC.  TN, 
VA,  WV,  WI.  and  DC. 

MC  29079  (Sub-146F),  filed  September 
28.  1979.  Apphcant:  BRADA  MILLER 
FREIGHT  SYSTEM.  INC.,  P.O.  Box  935. 
Kokomo,  IN  46901.  Representative: 
Chandler  L.  Van  Orman,  1729  H  Street, 
N.W.,  Washington.  DC  20006. 
Transporting  (1)  equipment,  materials 
and  supplies  used  in  the  manufacture  of 
mobile  homes,  (2)  materials  handling 
equipment,  and  equipment,  materials 
and  supplies  used  in  the  manufacture 
thereof,  and  [3]  parts,  attachments,  and 
accessories,  used  in  connection  with  the 
commodities  described  in  (1)  and  (2) 
above,  between  Sherman.  TX.  Winfield, 
AL.  and  Salyersville.  KY.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 

MC  35358  (Sub-47F).  filed  September 
4,  1979.  Applicant:  BERGER  TRANSFER 
&  STORAGE.  INC.,  3720  .Macalaster 
Drive.  Minneapolis,  MN  55421. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Bldg..  MinneapoHs. 
MN  55402.  Transporting /ur/j/iu/'e, 
fixtures,  furnishings,  appliances,  and 
kitchen  equipment  between  points  in 
MN  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Minneapolis, 
MN.) 

MC  35628  (Sub-418F).  filed  September 
4,  1979.  Applicant:  I.NTERSTATE 
MOTOR  FREIGHT  SYSTE.M,  110  Ionia. 
NW..  P.O.  Box  175,  Grand  Rapids.  MI 
49501,  Representative:  Michael  P.  Zell. 
Interstate  Motor  Freight  System.  110 
Ionia  N.W.,  P.O.  Box  175,  Grand  Rapids, 
MI  49501.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  Syracuse,  Utica,  and  Albany, 
NY,  on  the  one  hand,  and.  on  the  other, 
those  ports  of  entry  on  the  International 
boundary  line  between  the  United 
States  and  Canada  on  and  east  of 
Interstate  Hwy  81.  restricted  to  traffic 
moving  in  foreign  commerce. 

MC  42038  (Sub-490F),  filed  September 
17. 1979  Applicant;  COMMERCL\L 


CARRIERS,  INC..  20300  C\\\c  Center 
Drive.  4th  Floor,  Box  CS  .5027, 
Southfield.  MI  48037  Representative: 
Nicholas  W  Hetman,  3800  Frederica 
Street  Owensboro.  42,301.  Transporting 
(1)  New  Experimental  and  Show  Motor 
Vehicles  (excluding  trailers)  and  (2) 
show  equipment,  paraphernalia  and 
supplies,  in  truckaway  service,  between 
points  in  the  United  Slates  (except 
Alaska  and  Hawaii  1  [Hearing  site: 
Detroit,  MI.  or  Washington.  DC.) 

MC  44538  (Sub-4F).  filed  September 
17,  1979.  Applicant:  NEW  BREED 
MOVING  CORP..  24  Lucon  Drive  Deer 
Park,  NY  11729,  Representative:  Piken  & 
Piken,  Queens  Office  Tower  95-25 
Queens  Boulevard,  Rogo  Park,  NY  11374. 
Flight  simulators  and  parts.  Between 
points  in  the  United  States  (including 
AK,  but  excluding  H1 1 

MC  48958  (Sub-195F),  filed  September 
4,  1979.  Applicant:  ILLINOIS- 
CALIFORNIA  EXPRESS  INC.,  510  East 
51st  Avenue.  P.O.  Box  16404.  Denver. 
CO  80216.  Representative:  Morris  G. 
Cobb.  P.O.  Box  9050  Amarillo.  TX  79189. 
To  operale  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  Amarillo, 
TX,  and  junction  U.S.  Hwys  277  and  281 
near  Richards  Spur,  OK,  from  Amarillo 
over  U.S.  Hwy  287  to  junction  TX  Hw^ 
256.  then  over  TX  Hwy  256  to  junction 
U.S.  Hwy  83,  then  over  U.S.  Hwy  83  to 
junction  U.S.  Hwy  62,  then  over  U.S. 
Hwy  62  to  junction  U.S.  Hvtry  281.  then 
over  U.S.  Hwy  281  to  junction  U.S.  Hwy 
277,  and  return  over  the  same  route, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating 
convenience  only.  (Hearing  site: 
Washington,  DC,  or  Denver.  CO.) 

MC  48958  (Sub-199F),  filed  September 
25. 1979.  Applicant  ILUNOIS- 
CAUFORNIA  EXPRESS,  INC.,  510  East 
51st  Avenue,  P.O.  Box  16404,  Denver. 
CO  80216.  Representative:  Lee  E.  Lucero 
(same  address  as  applicant). 
Transporting  fireproofing  compounds 
and  flame  retardants  from  Phoenix,  AZ 
to  points  in  AR.  CA,  CO  ID,  IL  IN.  L\. 
KS.  MN,  MO,  NE,  NV,  NM.  OH.  OK.  TX. 
UT.  WI,  and  WY.  (Hearing  site:  Phoenix. 
AZ.) 

MC  52709  (Sub-3"1F|  filed.  September 
19, 1979.  Applicant;  RINGSBY  TRUCK     . 
LINES.  INC..  3980  Quebec  St.,  P.O.  Box 
7240.  Denver,  CO  80207  Representative: 
Rick  Barker,  (address  same  as 
applicant).  Transporting  wwe  and 
brandy  (except  in  bulk),  from  points  in 
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CA  to  points  in  CO.  (Hearing  site: 
Denver.  CO.) 

MC  52709  {Sub-372F),  filed  September 
19.  1979  Applicant:  RINGSBY  TRUCK 
LINES.  INC..  3980  Quebec  St.,  P  O.  Box 
7240,  Denver,  CO  80207.  Representative: 
R;ck  Barker  (address  same  as 
app':carit).  Transporting:  Petroleum 
produces  and  lubricating  oils,  in 
containers,  from  the  facilities  of  Mobil 
Oil  Corp.  at  or  near  Omaha,  NE.  to 
points  in  WY.  (Hearing  site:  Dallas,  TX 
or  Denver,  CO.) 

MC  55689  (Sub-55F].  filed  September 
25,  igi-g  Applicant:  .A.\A  COOPER 
TRANSPORTATION,  a  corporation. 
Post  Office  Box  6827,  Dothan.  AL  36302. 
Representative:  Kim  D  Mann.  Suite 
1010,  7101  Wisconsin  Avenue. 
Washington,  DC  20014.  To  operate  as  a 
corr.-^Dr  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  over 
regular  routes,  transporting  ge/iero/  - 
corr.T.odities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
between  .Augusta.  GA.  and  Greenville, 
SC,  (A)  over  U.S.  HWY  25.  and  (B)  from 
.ALiBL.5ta  over  U.S.  Hwy  25  to  junction 
SCHvvy  121,  then  over  SC  Hwy  121  to 
lunc'ion  Interstate  Hwy  26,  then  over 
Interstate  Hwy  26  to  junction  Interstate 
Hwy  275,  then  over  Interstate  Hwy  27  to 
Greenville,  and  return  over  the  same 
routes.  (2)  between  Augusta,  GA,  and 
Charlotte,  NC,  from  Augusta  over 
Interstate  Hwy  20  to  Columbia,  SC.  then 
over  U.S.  Hwy  21  to  Charlotte,  and 
return  over  the  same  routes,  serving  all 
intermediate  points  in  North  Carolina 
and  those  in  York  County.  SC:  (3) 
between  Greensboro,  NC,  and  Lanett, 
AL.  over  US,  Hwy  29:  (4)  between 
Chr!o*te,  NC,  and  Raleigh,  NC,  from 
Charlotte  over  NC  Hwy  49  to  junction 
U  S  Hwy  64,  then  over  U.S.  Hwy  64  to 
Raleigh,  and  return  over  the  same 
routes.  (5)  between  Charlotte,  NC,  and 
Wins'on-Salem,  NC.  from  Charlotte  over 
U  S.  Hwy  21  to  States ville.  NC,  then 
over  US  Hwy  64  to  junction  U.S.  Hwy 
158.  then  over  U.S.  Hwy  158  to  Winston- 
Salem,  and  return  over  the  same  routes; 
(6)  be'ween  Greer,  SC,  and  Asheville. 
NC,  from  Greer  over  SC  Hwy  14  to 
junction  U.S.  Hwy  176.  then  over  U.S. 
Hwy  176  to  junction  US.  Hwy  25.  then 
over  U  S.  Hwy  25  to  Asheville,  and 
return  over  the  same  routes;  (7)  between 
Raie,gh  NC.  and  Winston-Salem,  NC, 
from  Raleigh  over  U.S.  Hwy  70  to 
Greensboro,  then  over  U.S.  Hwy  421  to 
Winston-Salem,  and  return  over  the 
same  routei  (8)  between  Conover,  NC, 
and  Greenville,  SC,  from  Conover  over 
US  Hwy  321  to  Lincolnton.  NC,  then 


over  NC  Hwy  150  to  Shelby,  NC,  then 
over  NC  Hwy  18  to  junction  SC  Hwy  18, 
then  over  SC  Hwy  18  to  Gaffney,  SC, 
then  over  SC  Hwy  11  to  junction  US. 
Hwy  25,  then  over  U.S.  Hwy  25  to 
Greenveille,  and  return  over  the  same 
routes;  (9)  between  Lincolnton.  NC,  and 
Savannah,  GA,  over  US  Hwy  321;  (10) 
between  Asheville.  NC,  and  Clinton.  SC, 
over  Interstate  Hwy  26:  [11]  between 
Charlotte,  NC,  and  York,  SC,  from 
Charlotte  over  U.S.  Hwy  74  to  Monroe. 
NC.  then  over  NC  Hwy  75  to  junction 
U.S.  Hwy  521,  then  over  US.  Hwy  521  to 
junction  SC  Hwy  5,  then  over  SC  Hwy  5 
to  York,  and  return  over  the  same 
routes;  (12)  between  Birmingham,  AL, 
and  Augusta,  GA.  over  Interstate  Hwy 
20:  (13)  between  Montgomery,  Al,  and 
Savannah.  GA.  over  U.S.  Hwy  80;  (14) 
between  Eufaula.  AL.  and  Waycross, 
GA,  over  U.S,  Hwy  82;  (15J  between 
Birmingham.  AL.  and  Knoxville,  TN, 
from  Birmingham  over  U.S.  Hwy  78  to 
junction  U.S.  Hwy  411.  then  over  US. 
Hwy  411  to  junction  US,  Hwy  129.  then 
over  U.S.  Hwy  129  to  Knoxville,  and 
return  over  the  same  routes;  (16) 
between  Birmingham.  AL,  and 
Chattanooga,  TN.  over  Interstate  Hwy 
59;  (17)  between  Jacksonville.  FL,  and 
Augusta,  GA.  over  U.S.  Hwy  1;  (18) 
between  Jacksonville,  FL.  and 
Savannah.  GA,  over  U.S.  Hwy  17;  (19) 
between  Tallahassee,  FL.  and  Knoxville, 
TN.  from  Tallahassee  over  US.  Hwy  27 
to  junction  TN  Hwy  61.  then  over  TN 
Hwy  61  to  junction  TN  Hwy  62,  then 
over  TN  Hwy  62  to  Knoxville,  and  return 
over  the  same  routes;  (20)  between 
Knoxville.  TN.  and  Statesville,  NC,  over 
Interstate  Hwy  40;  (21)  Between 
Knoxville.  TN,  and  Jacksonville.  FL, 
from  Knoxville  over  Interstate  Fiwy  75 
to  junction  Interstate  Hwy  10,  then  over 
Interstate  Hwy  10  to  Jacksonville,  and 
return  over  the  same  route;  (22)  between 
Albany,  GA.  and  Asheville  NC,  over 
U.S.  Hwy  19;  (23)  between  Chattanooga 
and  Oak  Ridge,  TN.  over  TN  Hwy  58, 
(24)  between  Chattanooga,  TN,  and 
Decatur,  AL,  from  Chattanooga  over 
US,  Hwy  72  to  Athens.  AL,  then  over 
Interstate  Hwy  65  to  Decatur,  and  return 
over  the  same  routes;  (25)  between 
Knoxville.  TN.  and  junction  US.  Hwy 
441  and  Interstate  Hwy  10  over  over  U.S. 
Hwy  441;  (26)  between  Macon  and 
Augusta.  GA.  from  Macon  over  GA  Hwy 
49  to  junction  GA  Hwy  22,  then  over  GA 
Hwy  22  to  junction  GA  Hwy  16.  then 
over  GA  Hwy  16  to  junction  US.  Hwy 
278,  then  over  U.S.  Hwy  278  to  Augusta, 
and  return  over  the  same  routes;  (27) 
between  Brunswick  and  Valdosta,  GA, 
over  U.S  Hwy  84;  (28)  between  Atlanta 
and  Brunswick.  G.A.  from  Atlanta  over 
U.S,  Hwy  41  to  junction  U.S,  Hwy  341, 


then  over  U.S.  Hwy  341  to  Brunswick, 
and  return  over  the  same  routes;  (29) 
between  Americus  and  Savannah.  GA. 
from  Americus  over  U.S.  Hwy  280  to 
junction  Interstate  Hwy  16.  then  over 
Interstate  Hwy  16  to  Savannah,  and 
return  over  the  same  routes;  (30) 
between  Wrens  and  Dalton.  GA  from 
Wrens  over  GA  Hwy  17  to  junction  U.S. 
Hwy  78,  then  over  U.S.  Hwy  78  to 
Athens,  GA,  then  over  US,  Hwy  129  to 
junction  GA  Hwy  52,  then  over  GA  Hwy 
52  to  Dalton,  and  return  over  the  same 
routes.  Serving  (a)  as  intermediate 
points  in  connection  with  routes  (1) 
through  (30)  above,  Athens  and 
Huntsville,  AL,  points  in  Georgia,  North 
Carolina,  Tennessee,  and  Florida,  and 
points  in  Anderson,  Cherokee, 
Greenville,  Laurens,  Pickens. 
Spartanburg,  Union.  York,  Aiken,  and 
Edgefield  Counties,  SC,  and  (b)  as  off- 
route  points  in  connection  with  routes 
(1)  thorugh  (30)  above  and  applicant's 
otherwise  authorized  regular-routes 
points  in  Georgia,  points  in  Buncombe, 
Cabarrus,  Catawba,  Cleveland,  Gaston, 
Henderson,  Lincoln,  Mecklenburg,  Polk, 
Rutherford,  Stanly,  and  Union  Counties. 
NC,  points  in  Anderson,  Cherokee, 
Greenville,  Laurens,  Pickens. 
Spartanburg,  Union.  York,  Aiken,  and 
Edgefield  Counties,  SCi  points  in  Polk, 
Bradley,  Marion.  Hamilton,  McMinn. 
Meigs.  Rhea,  Monroe,  Loudon,  Blount. 
Roane.  Knox,  Anderson,  Jefferson, 
Sevier,  and  Cocke  Counties,  TN,  and  the 
facilities  of  Monsanto  Company  at  or 
near  Guntersville.  AL.  Service  is 
restricted  against  the  transportation  of 
shipments  moving  (1)  between  points  in 
Tennessee;  and  (2)  between  points  in 
North  Carolina  and  South  Carolina. 

(Hearing  sites;  Atlanta,  CA:  Birmingham, 
AL:  Charlotte,  NC:  and  Orlando,  FL.) 

Note. — Applicant  proposes  to  tack  the 
routes  sought  with  each  other  and  with  all 
existing  regular  and  irregular-route 
authorities  of  applicant  at  common  points. 

MC  56679  (Sub-136F).  filed  September 

5,  1979.  Applicant:  BROWN 
TRANSPORT  CORP.,  352  University 
Ave..  SW.,  Atlanta,  C.\  30310, 
Representative:  David  L.  Capps  (same 
as  applicant).  Transporting  pow/fry 
equipment,  and  materials,  supplies,  and 
equipment  used  in  the  sale,  manufacture 
and  distribution  of  poultry  equipment 
between  Russellville,  KY,  on  the  one 
hand,  and.  on  the  other.  Savannah,  GA, 
and  Charleston.  SC.  (Hearing  site: 
Atlanta.  GA  or  Washington,  DC.) 

MC  73688  (Sub-107F),  filed  September 

6,  1979,  Applicant:  SOLTTHERN 
TRUCKING  CORP..  1500  Orenda 
Avenue,  P.O.  Box  7195.  Memphis.  TN 
38107.  Representative:  Diana  Price. 
Route  6.  Box  15.  North  Little  Rock,  AR 


Federal  Register  /  Vol.  45,  No.  35  /  Wednesday,  February  20, 


1980  /  Notices 


11273 


72118.  Transporting  such  commqfiities 
as  are  dealt  in  by  wholesale,  retail  and 
discount  stores  (except  commodities  in 
bulk  and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment)  between  the  facilities  of 
Rands,  inc.,  at  or  near  North  Little  Rock, 
AR,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI). 

MC  88368  (Sub-40F),  filed  September 
27,  1979.  Applicant:  CARTWRIGHT 
VAN  LINES,  INC,  11901  Cartwright 
Avenue,  Grandview,  MO  64030, 
Representative:  Thomas  R.  Kingsley. 
1901  L  Street.  NW.  Suite  200, 
Washington,  DC  20036.  Transporting 
furniture,  from  La  Crosse  KS.  to  points 
in  CO,  ID,  lA,  MN,  MT,  NE,  ND,  OR,  SD, 
UT,  WA  and  WY.  (iiearing  sites:  Kansas 
City,  MO  or  Washington,  DC.) 

MC  104149  (Sub-211F),  filed 
September  12,  1979.  Applicant: 
OSBORNE  TRUCK  IJNE,  INC.,  Post 
Office  Box  10727,  Birmingham,  AL  35202, 
Representative:  William  P.  Jackson,  Jr„ 
3426  N.  Washington  Blvd..  Post  Office 
Box  1240,  Arlington,  VA  22210, 
Transporting  iron  and  steel  articles, 
from  Charleston  and  Darlington,  SC.  to 
points  in  AL,  MS.  and  TN.  (Hearing  site: 
Brimingham.  AL.) 

MC  105159  (Sub-39F].  filed  September 
20,  1979.  Applicanti  KNUDSEN 
TRUCKING,  INC..  1320  West  Main 
Street,  Red  Wing,  MN  55066. 
Representative:  Robert  D.  Gisvold,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402,  Transporting 
Hexane,  from  Decatur  and  Pana,  IL,  and 
Lincoln,  NE,  to  the  facilities  of  Archer 
Daniels  Midland  Company  at  or  near 
Mankato  and  Red  Wing,  MN,  (Hearing 
site:  Minneapolis-St,  Paul,  M.\.) 

MC  105269  {Sub-80F),  filed  September 
18,  1979.  Applicant;  GRAFF  TRUCKING 
CO.,  INC..  2110  Lake  Street,  P  O,  Box 
986,  Kalamazoo,  MI  49005. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Building,  Grand  Rapids,  MI 
49503.  Transporting  wire  baskets  and 
plastic  milk  cartons  from  Battle  Creek, 
MI,  Chicago,  IL,  restricted  to  traffic 
having  a  subsequent  movement  by  rail. 
(Hearing  site;  Lansing.  MI  or  Chicago. 
IL.) 

MC  106149  (Sub-4F),  filed  September 
5,  1979.  Applicant:  AMERICAN 
HOLIDAY  VAN  LINES,  INC.,  2323 
Chipman  Street.  Knoxville,  TN  37914. 
Representative:  Stanley  G.  Emert,  Jr,, 
703  South  Gay  Street,  knoxville,  TN 
37902.  Transporting  household  goods 
between  points  in  AL,  CT,  DE,  FL,  GA. 
IL.  IN,  KS,  KY,  LA.  ME,  MD.  MA,  MI. 
MN,  MS.  MO.  NH,  NJ.  NY.  NC,  OH,  PA, 
RI,  SC.  TN.  TX.  VA.  WV,  WI,  and  DC. 


(Hearing  site:  Knoxville,  TN.  or 

Nashville.  TN.) 

MC  106398  (Sub-961F).  filed 
September  13,  1979.  Applicant: 
NATIONAL  TRAILER  CONVOY.  INC.. 

705  South  Elgin,  Tulsa,  OK  74120. 
Representative:  Gayle  Gibson,  705  South 
Elgin,  Tulsa.  OK  74120.  Transporting 
concrete  products,  cattle  guard  grills, 
and  wing  braces  from  the  facihties  of 
Utility  Vault  Company.  Inc.,  at 
Chandler,  AZ,  to  points  in  the  United 
States  (except  AK  and  HI),  (Hearing 
site:  Phoenix.  AZ.) 

MC  106398  (Sub-962F'),  filed 
September  13,  1979.  Applicant: 
NATIONAL  TRAILER  CONVOY,  INC. 
705  South  Elgin,  Tulsa,  OK  74120. 
Representative:  Gale  Gibson,  705  South 
Elgin,  Tulsa.  OK  74120,  Transporting 
buildings  (knocked  down,  complete  or  in 
sections)  from  the  facilities  of  Trachte 
Metal  Building  Company  at  Madison, 
WT  to  points  m  WA,  OR,  ID,  UT,  MT, 
WY,  CO,  ND,  OK.  and  TX.  (Hearing  site: 
Madison,  WI.) 

MC  106398  fSub-963F).  filed 
September  17,  1979.  Applicant: 
NATIONAL  TRAILER  CONVOY,  INC., 
705  South  Elgin,  Tulsa,  OK  74120. 
Representative:  Fred  Rahal.  Jr.,  705 
South  Elgin,  Tulsa,  OK  74120. 
Transporting  plastic,  plastic  articles, 
and  plastic  pipe,  from  the  facilities  of 
Robintech  Incorporated  at  Grinnell,  L\, 
to  points  in  the  United  States  (except 
AK  and  HI],  (Hearing  site:  Des  Moines. 
lA  or  Dubuque,  lA.) 

MC  106398  (Sub-964F].  filed 
September  21, 1979.  Applicant: 
NATIONAL  TRAILER  CONVOY,  INC., 
705  South  Elgin,  Tulsa,  Ok  74120. 
Representative:  Gayle  Qbson,  Director 
of  Traffic— Freight  Division.  705  South 
Elgin,  Tulsa.  OK  74120,  Transporting 
aluminum  billets,  aluminum  ingots,  and 
aluminum  scrap  from  the  facilities  of 
Pimalco,  oka  Induction  Billet  Corp,,  at 
Chandler,  AZ,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Phoenix,  AZ.) 

MC  106398  (Sub-965F),  filed 
September  21,  1979.  Applicant: 
NATIONAL  TRAILER  CONVOY,  INC.. 
705  South  Elgin.  Tulsa,  OK  74120. 
Representative:  Gayle  Gibson,  705  South 
Elgin,  Tulsa,  OK  74120.  Transporting 
iron  or  steel  machine  rolls,  between  the 
facilities  of  Stowe-Woodward  Co.,  at 
Ruston,  LA.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
[except  AK  and  HI).  (1  learing  site: 
Monroe.  LA.) 

MC  106398  {Sub-966F],  filed; 
September  21,  1979.  Applicant: 
NATIONAL  TRAILER  CONVOY,  INC.. 
705  South  Elgin.  Tulsa,  OK  74120. 


Representative:  Gayle  Gibson,  705  South 
Elgin,  Tulsa.  OK  74120.  Transporting 
concrete  products  and  components 
thereof  horn  the  facilities  of  Binghamton 
Concrete  Pipe  and  Products  at 
Binghamton.  NY,  to  points  in  PA.  OH. 
CT,  NJ,  VT.  and  Ml.  (Hearing  sitei  New 
York  City.  NY.) 

MC  106398  (Sub-967F),  filed 
September  21,  19~9  Applicant: 
NATIONAL  TRAILER  CONVOY.  INC. 
705  South  Elgin.  Tulsa,  OK  74120. 
Representative:  Gayle  Gibson  (same 
address  as  appUcant).  Transporting 
lumber,  plywood,  and  laminated  beams 
from  the  facihties  of  Anthony  Forest 
Company  at  (a)  Mansfield  and  Plain 
Dealing.  LA,  (b)  Atlanta.  TX.  and  (c)  El 
Dorado  and  Urbana.  AR.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Dallas,  TX.) 

MC  106398  (Sub-968F).  filed: 
September  13, 1979.  Applicant: 
NATIONAL  TRAILER  CONVOY.  INC.. 
705  South  Elgin,  Tulsa.  OK  74120. 
Representative:  Gayle  Gibson.  705  South 
Elgin.  Tulsa,  OK  74120.  Transporting 
Iron  and  steel  articles  from  the  facilities 
of  Lacy  Steel  Company,  Inc.,  at 
Lawrence,  KS,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Kansas  City.) 

MC  108119  (Sub-182F),  filed 
September  4. 1979.  Applicant:  E,  L 
MURPHY  TRUCKING  COMPANY,  a 
corporation,  P.O.  Box  43010,  St.  Paul, 
MN  55164.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Building, 
Minneapolis,  MN  55402.  Transporting 
(lj(aj  belt  convey  material  handling 
equipment,  and  (bj  component  parts, 
attachments  and  accessories  for  the 
commodities  named  in  (l)(a)  above,  and 

(2)  fabricated  iron  and  steel  articles. 
between  the  facihties  of  Continental 
Conveyor  at  or  near  (a)  Winfield,  AL,  (b) 
Sherman,  TX.  (c)  Newton.  NC,  (d) 
Memphis,  TN,  and  SaylersviUe,  KY.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  AK  and  HI). 

(3)  mobile  home  axles  and  mounted 
tires  and  rims,  between  the  facilities  of 
Continental  Conveyor  at  or  near  (a) 
Sherman.  TX,  (b)  Newton,  NC.  and  (c) 
Winfield,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  and  (4)  iron  and 
steel  articles,  from  points  in  the  United 
States  (except  AK  and  HI)  to  the 
facilities  of  Continental  Conveyor  al  or 
near  (a)  Winfield,  AL.  (b)  Sherman.  TX, 
(c)  Newton,  NC,  and  (d)  SaylersviUe, 
KY,  restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Birmingham.  AL.) 

MC  108119  (Sub-183F).  filed 
September  4  19~9  Applicant:  E.  L. 
MIT^PHY  TRUCKING  COMPANY,  a 
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corporation.  P.O.  Box  43010.  St.  Paul. 
Nt.N  55164,  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Building, 
Minneapolis.  MN  55402.  Transporting  (1) 
air  pollution  control  equipment,  end  [21 
parts,  attachments  and  accessories  for 
the  commodities  named  in  (1)  above, 
between  the  facilities  of  Zurn  Industries, 
Inc..  Air  S>  stems  Division,  at  those 
points  in  AL  on  and  north  of  U.S. 
Highway  80,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  .^K  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  Site:  Birmingham. 
AL.) 

MC  108119  (Sub-190F),  filed 
September  25,  1979.  Applicant;  E.  L. 
.^^URPHY  TRUCKING  CO\fP.ANY.  a 
corporation.  P.O.  Box  43010.  St.  Paul. 
MN  55164.  Representative;  Andrew  R. 
Clark,  1000  First  .National  Bank  Building. 
.Minneapolis,  MN  55402.  Transporting 
farm  machinery,  from  the  facilities  of 
Logan  Farm  Equipment.  Inc..  at  or  near 
Idaho  Falls.  ID.  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
traffic  originating  at  the  named  facilities. 
(HesringSite;  Boise,  ID.) 

MC  108119  (Sub-19lF).  filed 
September  25.  1979.  Applicant;  E.  L. 
MURPHY  TRUCKING  COMPANY,  a 
corporati.jr..  P.O.  Box  43010,  St.  Paul. 
MN  55164,  Representative;  Andrew  R. 
Clark.  1000  First  National  Bank  Building, 
Minneapolis.  MN  55102.  Transporting 
fiberglass  products,  from  the  facilities  of 
Intermountain  Design,  at  or  near  Salt 
Lake  City.  UT.  to  points  in  the  United 
States  (except  .AK  and  HI),  restricted  to 
traffic  orig;nating  at  the  named  facilities. 
(Hearing  Site;  Salt  Lake  City,  UT.) 

MC  108119  {Sub-192F),  filed 
Septe.mber  25,  1979.  Applicant;  E.  L. 
MURPHY  TRUCKING  COMP.ANY.  a 
corporation.  P  0.  Box  43010.  St  Paul. 
MN  55164  Representative:  Andrew  R. 
Cl.^rk,  1000  First  National  Bank  Building. 
Minneapolis.  MN  55402.  Transporting /'iy 
textile  machinery  and  (2)  parts, 
cttcchments.  and  accessories  for  textile 
machinery,  between  the  facilities  of 
Cobble  Division,  Spencer  Wright 
Industries  at  Chattanooga.  TN.  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
restricted  to  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  Site:  Atlanta.  GA  or  Nashville, 
TN) 

MC  108119  (Sub-193F].  filed 
September  25.  1979.  Applicant;  E  L. 
MURPHY  TRUCKING  CO.MPANY,  a 
corporation,  P.O.  Box  43010.  St.  Paul. 
M.N  55164.  Representative:  Andrew  R. 
Clark.  1000  First  National  Bank  Building, 
Minneapolis,  MN  55402.  Transporting 
sewerage  treatment  plants,  aerators,  lift 


stations,  and  parts  and  accessories 
thereto,  from  the  facilities  of  Clow 
Corporation  at  or  near  Richwood,  KY,  to 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  the  named  facilities.  (Hearing  site: 
Chicago.  IL  or  Cincinnati,  OH.) 

MC  108449  (Sub-413F).  filed 
September  17,  1979.  .Applicant: 
INDIANHEAD  TRUCK  LINE,  INC.,  1947 
West  County  Road  C.  St  Paul.  MN 
55113.  Representative;  Adolph  J. 
Bieberstein,  121  West  Doty  Streut, 
Madison,  WI  53"03.  Transporting 
petroleum  products,  in  bulk,  from 
Milwaukee  and  Green  Bay,  WI,  to 
Lockport.  IL.  (Hearing  site;  Chicago.  IL.) 

MC  110288  (Sub-6F),  filed  September 
20,  1979.  Applicant;  HARRY  HEN'ERY, 
INC..  3517  W.  Washington.  Indianapolis, 
IN  46241  Representative;  Donald  W, 
Smith,  P.O.  Box  40248.  Indianapolis,  IN 
46240.  Transporting  (1)  Plastic 
containers,  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  plastic  containers 
(except  in  bulk),  between  the  facilities  of 
Hoover  Universal,  Inc.  at  or  near 
Franklin,  IN,  on  the  one  hand,  and.  on 
the  other,  points  in  MI,  OH,  PA,  KY.  MO, 
IL.  WI,  TN,  OK,  TX,  and  AR. 

MC  110288  (Sub-7F),  filed  September 
26, 1979.  Applicant:  HARRY  HENERY, 
INC.^  3517  WJWashington  St.. 
Indianapolis,  IN  46241.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis,  IN  46240.  Transporting  (1) 
plastic  pipe  and  fittings,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  pipe,  between  Rolla.  MO.  and 
Sparta.  TN,  on  the  one  hand.  and.  on  the 
other,  points  in  WY.  CO.  NT),  SD.  NE. 
KS.  OK,  TX.  NM,  AZ.  MN.  W  1.  lA.  IL, 
MO.  AR,  LA.  Ml  IN,  KY,  TN,  MS.  AL, 
GA.  FL  NC,  SO.  VA.  WV,  OH,  PA.  NY. 
MD.  NJ.  CT.  and  DC. 

MC  110288  (Sub-BF),  filed  September 
26, 1979.  Applicant:  HARRY  HENERY. 
INC.,  3517  W.  Washington  St.. 
Indianapolis.  IN  46241.  Representative; 
Donald  W.  Smith.  P.O.  Box  40248, 
Indianapolis,  IN  46240.  Transporting 
iron  and  steel  articles,  from  the  facilities 
of  Bekaert  Steel  Wire  Corporation  at  or 
near  Van  Buren,  AR  to  points  in  SC.  FL. 
MS,  and  AL.  (Hearing  site:  Little  Rock 
AR.) 

MC  110988  (Sub-400F),  filed 
September  6, 1979  Applicant; 
SCHNEIDER  TANK  LINES,  INC..  4321 
W.  College  avenue.  Appleton,  WI  54911. 
Representative:  Neil  A.  Du)ardin.  P.O. 
Box  2298,  Green  Bay.  WI  54306. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  chemicals,  between 
points  in  the  United  States  (except  AK 


and  HI),  restricted  to  traffic  moving 
from,  to.  or  between  the  facilities  of  or 
utilized  by  the  Cargill  Chemical 
Products  Division,  at  Carpentersville.  IL, 
(Hearing  Site;  Chicago,  IL.) 

MC  113678  (Sub-836F),  filed 
September  19.  1979.  Applicant;  CURTIS, 
INC..  4810  Pontiac  Street.  Commerce 
City.  CO  80022.  Representative:  Roger 
M.  Shaner  (same  as  applicant). 
Transporting  /ooc/s/uffs  (except  in  bulk) 
from  the  facilities  of  Idaho  Frozen 
Foods,  at  or  near  Twin  Falls,  ID,  to 
points  in  GA.  FL.  AL,  NC.  SC.  TN,  KY, 
and  MS. 

MC  117119  (Sub-77lF],  filed 
September  13,  1979.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.,  P.O. 
Box  188.  Elm  Springs.  AR  72728. 
Representative;  Martin  M.  Geffon.  P.O. 
Box  156.  Mt.  Laurel  NJ  08054. 
Transporting  foodstuffs  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Winchester.  VA.  to 
Logansport.  IN. 

MC  118989  (Sub-229F).  filed 
September  27.  1979.  Applicant: 
CONTAINER  TRANSIT.  INC..  5223 
South  9th  Street.  Milwaukee,  WI  53221. 
Representative;  Albert  .\  Andrin.  180 
North  La  Salle  Street.  Chicago,  IL  60601. 
Transporting  (1)  plastic  articles,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  articles  (except  commodities  in 
bulk  and  those  which  because  of  size 
and  weight  require  the  use  of  special 
equipment),  between  the  facilities  of 
Fort  Howard  Paper  Company  at  or  near 
Muskogee,  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  CO,  KS.  LA.  MO, 
NE.  NM.  OK.  TX.  and  WI.  (Hearing  Site: 
Washington.  DC.) 

MC  119349  (Sub-28F).  filed  September 
13,  1979.  Applicant;  STARLING 
TRANSPORT  LINES.  INC..  P.O.  Box 
1733,  Fort  Pierce.  FL  33450. 
Representative;  Dwight  L.  Koerber,  Jr., 
805  McLachlen  Bank  Building,  666 
Eleventh  Street.  NW.,  Washington.  DC 
20001.  Transporting  (1)  bananas  and  (2) 
agricultural  comm.odities  otherwise 
exempt  from  economic  regulations 
pursuant  to  section  10526(a)(6)  of  the 
Interstate  Comm.erce  Act,  when  moving 
in  mixed  loads  with  bananas,  from 
Wilmington,  DE.  to  points  in  PA.  NY, 
MA.  NJ,  WV,  MD.  VA.  IL,  OH,  MI,  IN. 
KY.  TN.  and  WI.  (Hearing  site; 
Washington,  DC.) 

Note, — Dual  operations  may  be  involved. 

MC  119349  (Sub-31F).  filed  September 
19,  1979.  Applicant:  STARLING 
TRANSPORT  UNES,  INC.,  P.O.  Box 
1733.  Fort  Pierce.  FL  33450. 
Representative:  Dwight  L.  Koerber.  Jr., 
805  McLachlen  Bank  Building.  666 
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Eleventh  Street,  NW.,  Washington.  DC 
20001.  Transporting  (1)  bananas,  and  (2) 
agricultural  commodities  otherwise 
exempt  from  economic  regulation 
pursuant  to  Section  10526(a)(6)  of  the 
Interstate  Commerce  Act,  when  moving 
in  mixed  loads  with  bananas,  from 
Galveston.  TX.  to  points  in  TX.  OK.  IL, 
IN,  MI.  WI,  lA,  KY.  NE.  ND,  SD,  MN,  KS, 
AR.  CO.  and  LA.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  119619  (Sub-140F).  filed 
September  28.  1979.  Applicant; 
DISTRIBUTORS  SERVICE  CO.,  a 
corporation.  2000  West  43rd  Street, 
Chicago.  IL  60609.  Representative: 
Arthur  ].  Piken.  Suite  1515.  95-25  Queens 
Boulevard,  Rego  Park.  .NY  11374. 
Transporting  foodstuffs  (except  in  bulk). 
from  the  facilities  of  Doric  Foods  at 
Findlav,  OH.  to  points  in  IN.  IL.  lA,  Mi. 
MN,  NY  01 L  PA,  and  WI.  (Hearing  site: 
Miami.  FL.) 

MC  119789  (Sub-625F),  filed 
September  13,  1979.  Applicant; 
CARAVAN  REFRIGERATED  CARGO, 
INC.,  P.O.  Box  226183.  Dallas.  TX  75266. 
Representative;  fames  K.  Newbold.  Jr., 
P.O.  Box  226188.  Dallas  TX  75266. 
Transporting  such  commodities  as  are 
dealt  in  and  used  by  producers  and 
distributors  of  alcoholic  beverages 
(except  in  bulk  in  tank  vehicles) 
between  the  facilities  of  Heublein.  Inc.. 
at  or  near  Paducah.  KY.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  .AK.  HI.  TX.  NM. 
AZ,  CA,  WA.  OR.  ID,  CO,  KS.  OK.  SC, 
GA.  FL.  and  .NC).  (Hearing  site: 
Hartford,  CT.) 

MC  119988  (Sub-215F)  filed  September 
25.  1979.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384, 
Lufkin.  TX  75901.  Representative: 
CLAYTE  BINION,  1108  Continental  Life 
Building,  Fort  Worth.  TX  76102. 
Transporting  such  commodities  as  are 
dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses 
(except  frozen  commodities  and 
commodities  in  bulk)  from  the  facilities 
of  The  Clorox  Company  at  Houston.  TX, 
to  points  in  AR.  LA,  OK.  and  NM. 
(Hearing  site:  Los  Angeles,  CA  or  San 
Francisco.  CA.) 

MC  119988  (Sub-216F),  filed 
September  27.  1979.  Applicant;  GREAT 
WESTERN  TRUCKING  CO..  INC..  Post 
Office  Box  1384,  Lufkin,  TX  75901. 
Representative:  Hugh  T.  Matthews.  2340 
Fidelity  Union  Tower.  Dallas.  TX  75201. 
Transporting  (1)  Power  equipment  and 
parts  thereof,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  power 
equipment  and  parts,  between  Lake 
Havasu  City,  AZ,  on  the  one  hand,  and. 


on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing:  Dallas. 
TX.) 

MC  119988  (Sub-218F),  filed 
September  27,  19''9  -Applicant:  GREAT 
TRUCKING  CO..  INC.,  P.O.  Box  1384, 
Lufkin.  TX  75901.  Representative:  Mike 
Cox,  P.O.  Box  1384.  Lufkin.  TX  75901. 
Transporting  (1)  Plastic  articles,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  articles  (except  commodities  in 
bulk  and  those  which  because  of  size 
and  weight  require  the  use  of  special 
equipment),  between  the  facilities  of 
Fort  Howard  Paper  Company  at  or  near 
Muskogee.  OK,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  AZ,  AR,  CA.  CO. 
FL,  GA.  ID.  IL.  KS.  KY,  LA,  MS,  MO, 
MT.  NE,  NV,  NM.  NC,  OK.  OR,  SC,  TN. 
TX.  UT,  VA,  WA,  and  WY. 

MC  123048  (Sub-46eF).  filed: 
September  21,  1979.  Applicant: 
DIAMOND  TRANSPORTAl  ION 
SYSTEM.  INC..  5021  21st  Street.  Racine. 
WI  53406  Representative:  John  L. 
Bruemmer,  121  West  Doty  Street. 
Madison.  WI  53703.  Transporting  Iron 
and  Steel  Articles  from  the  facilities  of 
Nucor  Steel  Companv  at  Jewett,  TX,  to 
points  in  IL  IN,  lA,  KS,  KY.  MN.  MO. 
NE,  ND,  Ml.  OH,  TN,  WI  and  SD. 
Hearing  Site:  Dallas,  TX  or  New 
Orleans.  LA. 

MC  123649  (Sub-6F).  filed  September 
28.  1979.  Applicant:  MAGILL  TRUCK 
LI.NES,  INC.,  211  West  53rd  North. 
Wichita.  KS  67204.  Representative: 
Lester  C.  Arvin.  814  Century  Plaza 
Building.  Wichita,  KS  67202. 
Transporting  iron  and  steel  articles  from 
the  facilities  of  Bull  Moose  Tube 
Companv  near  Gerald,  MO,  to  points  in 
CO.  KS.  NE,  OK.  and  TX.  (Hearing  site: 
St.  Louis.  MO  or  Kansas  City,  MO.) 

MC  125368  (Sub-90F),  filed  September 
6.  1979.  Applicant;  CONTINENTAL 
COAST  TRUCKING  COMPANY,  INC.. 
Post  Office  Box  26,  Holly  Ridge,  NC 
28445.  Representative;  Roland  Lowell. 
Sixth  Floor,  United  American  Bank 
Bldg.,  Nashville,  TN  37219.  Transporting 
meats,  meat  products,  and  supplies  used 
in  the  manufacture  of  meat  products, 
between  the  facilities  of  White  Packing 
Company,  Inc..  at  King  George.  VA,  on 
the  one  hand.  and.  on  the  other,  points 
in  AL,  CA,  GA.  IL,  IN.  KY.  MD.  NJ.  MI. 
NC.  OH,  PA,  TN,  TX.  and  DC. 

MC  126118  (Sub-189F),  filed 
September  20.  1979.  Applicant:  CRETE 
CARRIER  CORPORATION,  P,0.  Box 
81228,  Lincoln,  NE  68501. 
Representative:  David  R.  Parker,  P.O. 
Box  81228.  Lincoln,  NE  68501. 
Transporting  Such  commodities  as  are 
dealt  in  by  manufacturers  and 
distributors  of  nutrition  supplements 


and  health  foods,  between  points  in 
Orange  County,  CA,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
United  States  in  or  east  of  CO,  MT.  NM. 
and  WY.  (Hearing  site:  Los  Angeles.  CA 
or  Lincoln.  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  126118  (Sub-190F),  filed 
September  20,  1979.  Applicant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228,  Lincoln.  NE  68501. 
Representative:  David  R.  Parker  (same 
address  as  applicant).  Transporting  (1) 
cabinets,  vanities,  and  cabinet  and 
vanity  parts  and  accessories,  from 
Goshen.  IN,  to  those  points  in  the  United 
States  east  of  LA.  MN,  MO.  NM  and  OK 
(except  ME.  NH  and  VT).  and  (2) 
materials  and  suplies  used  in  the 
manufacture,  distribution,  installation 
and  sale  thereof,  from  those  points  in 
the  United  States  in  and  east  of  CO.  NE. 
ND.  OK.  SD,  and  TX  (except  VA  and 
WI)  to  Goshen.  IN.  (Hearing  site: 
Lincoln,  NE  or  Chicago.  EL.) 

Note. — Dual  operations  may  be  involved. 

MC  126118  (Sub-192F).  filed 
September  27. 1979.  Applicant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228.  Lincoln.  NE  68501. 
Representative:  David  R.  Parker.  P.O. 
Box  81228,  Lincoln,  NE  68501. 
Transporting  (1)  Plastic  articles,  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
plastic  articles  (except  commodities  in 
bulk  and  those  which  because  of  size 
and  weight  require  the  use  of  special 
equipment),  between  the  facihties  of 
Fort  Howard  Paper  Company  at  or  near 
Muskogee,  OK,  on  the  one  hand,  and  on 
the  other  points  in  AL,  AR.  CO.  CT.  DE. 
FL  GA.  IL  IN.  L\.  KS.  KY.  LA.  ME.  MD. 
MA.  Ml.  MN.  MS.  MO.  NE.  NH,  NJ,  NM, 
NY,  NC.  ND.  OH.  OK.  PA.  RI,  SC,  SD. 
TN.  TX.  VT.  VA.  WV,  WI,  and  DC. 
(Hearing  site:  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  126679  (Sub-16F).  filed  September 
13,  1979.  Applicant:  DENNIS  TRUCK 
LINE.  INC..  P.O.  Box  189,  Vidalia.  GA 
30474.  Representative:  Virgil  H.  Smith, 
Suite  12, 1587  Phoenix  Boulevard. 
Atlanta,  GA  30349.  Transporting  iron 
and  steel  articles,  from  Savannah,  and 
Garden  City,  GA,  to  the  facilities  of 
Pacesetter  Steel  Service,  Inc..  at 
Marietta.  GA.  (Hearing  site:  Atlanta. 
GA.) 

MC  126898  (Sub-IOF).  filed  September 
13,  1979.  Applicant:  BULLDOG  HIWAY 
EXPRESS,  a  corporation,  P.O.  Box  506, 
Charieston,  SC  29402.  Representative: 
Frank  A.  Graham,  Jr.,  707  Security 
Federal  Building.  Columbia,  SC  29201. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives),  in 
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containers,  and  (2)  container  chassis 
and  empty  containers  between  points  in 
the  commercial  zones  of  (a)  Charleston, 
SC,  (b)  Jacksonville.  PL  and  (c) 
Savannah,  GA,  restricted  to  traffic 
described  in  (1)  above  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site.  Columbia,  SC,  Charleston. 
SC  or  Savannah,  G.'\.) 

MC  133689  (Sub-306F),  filed 
September  6.  1979.  Applicant: 
OVERLANT)  EXPRESS,  INC.,  719  First 
Street,  S.W.,  New  Brighton.  NTN  55112. 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN,  Transporting 
(1)  such  merchandise  as  dealt  in  by 
wholesale,  retail,  discount  and 
department  stores  (except  commodities 
in  bulk),  and  [2]  equipment,  materials 
and  supplies  used  in  the  conduct  of  the 
above  described  business  houses, 
between  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Venture 
Stores,  Division  of  May  Department 
Store  Company.  (Hearing  site:  St.  Paul, 
MN.) 

MC  136818  (Sub-94F1.  filed  September 
20.  19~9  Applicant:  SWIFT 
TRANSPORT.\TION  COMPANY.  INC., 
335  West  Elwood  Road,  P  O  Box  3902. 
Phoenix,  AZ  85030.  Representative: 
Donald  E.  Fernaays.  4040  East 
McDowell  Road.  Suite  320.  Phoenix,  AZ 
85008.  Transporting  (1)  Bananas,  and  (2) 
agriculture  commodities  otherwise 
exempt  from  regulation  under  Section 
15026(a)f6)  of  the  Interstate  Commerce 
Act.  when  moving  in  mixed  loads  with 
bananas,  from  Gulfport.  MS,  and 
Galveston,  TX.  to  points  in  MO,  KS,  lA. 
OK,  NE.  MN,  WI,  TX,  CO,  AR.  and  IL 
(Hearing  site:  Phoenix,  AZ.) 

Note. — Dual  operations  may  be  involved. 

MC  136848  (Sub-25F),  filed  September 
4,  1979.  Applicant:  I.AlMES  BRUCE  LEE  h 
STANTEY  LEE,  d.b  a.  LEE  CONTRACT 
CARRIERS.  Old  Route  66,  P.O.  Box  48. 
Pontiac.  IL  61764.  Representative: 
Edward  F.  Stanula,  837  East  162nd 
Street.  South  Holland.  IL  60473. 
Transporting  (1)  tanning  ails,  chemicals, 
scrap  leather  leather  and  hides,  and  (2) 
equipment  and  supplies  used  in  the 
processing,  sale,  and  distribution  of 
hides  and  leather  between  Wartrace. 
TN.  on  the  one  hand,  and,  on  the  other 
Florence.  AL,  Los  ."Xngeles,  C.A.  Macon, 
GA,  Macomb,  IL,  Sergeant  Bluff  and 
Sioux  City,  lA,  Bonne  Terre  and  St. 
Louis,  MO,  Crete  and  Sioux  City.  .NE. 
Newark.  NJ,  GloversviUe,  NT. 
Philadelphia  and  Westfield,  P.'\. 
Kingsport  and  Memphis,  TN,  Oak  Creek. 
WI,  and  points  in  MA.  (Hearing  site: 
Chicago,  UL) 


Note.— Dual  operations  may  be  involved. 

MC  136848  (Sub-26F),  filed  September 
5,  1979  Applicant:  }A.MES  BRUCE  LEE  & 
STANLEY  LEE.  d.b.a.  LEE  CO.NTRACT 
CARRIERS.  Old  Route  66,  P  O.  Box  48, 
Pontiac,  IL  61764.  Representative: 
Edward  F.  Stanula.  837  East  162nd 
Street,  South  Holland.  IL  60473. 
Transporting  (1)  Uncut  sole  leather, 
leatherboard  and  scrap  leather;  shoe 
soles,  shoe  lifts,  shoe  heels,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  thereof,  between  Bonne 
Terre  and  St.  Louis,  MO,  on  the  one 
hand,  and.  on  the  other  Macon,  GA, 
Chicago.  IL,  Madison,  IN,  Sergeant  Bluff, 
Sioux  City,  and  Waterloo,  lA,  Ashland 
and  Middlesboro,  KY,  Peabody,  MA. 
Bonne  Terre  and  St.  Louis,  MO, 
Hazelwood.  NC,  Coudersport, 
Curwensville.  and  Westfield,  PA, 
Wartrace,  TN.  Luray  and  Pearisburg, 
VA.  Parsons.  WV.  and  Milwaukee,  WI. 
(Hearing  site:  Chicago.  Illinois.) 

Note. — Dual  operations  may  be  involved. 

MC  136899  (Sub-48F).  filed  September 
5.  1979,  Applicant:  HIGGINS 
TRANSPORTATION  LTD..  P.O.  Box  192. 
Richland  Center,  W!  53581. 
Representative:  Wayne  W.  Wilson,  150 
East  Gilman  Street.  Madison,  WI  53703. 
Transporting  such  merchandise  as  is 
dealt  in  by  discount  and  variety  stores 
(except  commodities  in  bulk)  between 
the  facilities  of  K  mart  Corporation  at  or 
near  Minneapolis.  MN.  on  the  one  hand, 
and,  on  the  other,  points  in  lA,  MN,  ND, 
SD.  WL  and  the  Upper  Peninsula  of  MI. 
(Hearing  site:  Madison,  WI  or  Troy,  MI.) 

MC  138308  (Sub-89F),  filed  September 
5.  1979.  Applicant:  KLM,  Inc.,  Old 
Highway  49  South  (P  O.  Box  6098), 
Jackson,  .MS  39208  Representative: 
Donald  B.  Morrison.  P.O.  Box  22628, 
Jackson.  MS  39205.  Transporting 
foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
(1)  from  the  facilities  of  the  Pillsbury 
Company  at  or  near  New  Albany,  IN,  to 
points  in  AL.  AR.  FL  GA.  LA,  MS  and 
TX  and  (2)  from  the  facihties  of  The 
Pillsbury  Company  at  or  near  Denison, 
TX,  to  points  in  AZ,  CA.  CO,  ID,  MT, 
NE.  NV,  OR,  UT  and  WA,  (Hearing  Site: 
Minneapolis,  MN  or  Jdckson.  MS), 

Note. — Dual  operations  are  involved. 

MC  138388  (Sub-8Fj,  filed  September 
27. 1979.  Applicant:  Chester  Caine,  Jr., 
d.b.a.  Came  Transfer.  Box  376,  Lowell, 
WI  53557.  Representative:  James  A. 
Spiegel,  Olde  Towne  Office  Park,  6425 
Odana  Road,  Madison,  WI  53719. 
Transporting  animal  feeds  and  feed 
ingredients,  between  Abbotsford  and 
New  Holstein,  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  lA,  IL.  IN.  MI. 
MN,  OH,  and  PA,  restricted  against 


traffic  moving  from  points  in  MN  to 
Abbotsford,  WI.  (Hearing  Site:  Madison 
or  Milwaukee,  WI,) 

MC  138878  (Sub-8F),  filed  September 
17,  1979.  Applicant:  JOHN  S.  WATSON, 
d.b.a.  JOHN  S,  WATSON  TRUCKING 
CO.,  Route  2.  Box  94,  Weston,  WV 
26452.  Representative:  John  M. 
Friedman,  2930  Putnam  Avenue, 
Hurricane.  WV  25526,  Transporting  (1) 
Oil  field  supplies,  pipe,  valves,  and 
fittings  between  points  in  WV,  on  the 
one  hand.  and.  on  the  other,  points  in 
AL,  GA,  IL,  IN,  lA,  KY,  LA,  MD,  MI.  MO. 
NJ,  NY,  OH.  OK,  PA,  SC.  TN,  TX,  and 
VA;  (2)  Pipe,  tubing,  and  materials 
equipment  and  supplies  used  in  the 
manufacture  thereof  between  Monaca, 
PA,  and  Jane  Lew,  WV.  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  CA, 
CO,  CT.  GA.  IL.  IN,  L\,  KS,  KY,  MD. 
MA.  MI.  MN,  MO,  NE.  NJ,  NY,  NC,  OH, 
OK,  OR.  PA,  SC,  TN,  TX,  VA,  W  A,  WV. 
and  WI;  (3)  Building  materials  [except 
in  bulk)  from  points  in  IL,  IN,  KY,  MD. 
NJ,  NC,  OH.  PA,  and  VA  to  points  in 
MD,  OH,  PA.  and  WV  (4)  Conveyors 
and  conveyor  parts  between  Clarksburg, 
WV,  on  the  one  hand,  and,  on  the  other, 
points  in  AL,  IL,  KY.  MO,  OH,  PA.  VA. 
and  WV;  and  (5)  Tubing,  tubular 
products,  coiled  steel,  farm  gates,  truck 
racks,  and  materials,  supplies  and 
equipment  used  in  the  manufacture 
thereof  between  Spencer,  WV.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL,  AR.  FL.  GA,  IL.  IN,  lA,  KY.  MD.  MI, 
MS,  NY,  NC,  OH,  PA,  SC.  TN,  TX,  and 
VA.  (Hearing  Site:  Charleston,  WV.) 

MC  139809  (Sub-llF),  filed  September 
27,  1979.  Applicant:  Forbes  Refrigerated 
Transport,  Inc.,  Post  Office  Box  7098, 
WHlson,  NC  27893.  Representative: 
William  P.  Jackson,  Jr„  3426  N, 
Washington  Blvd,,  Post  Office  Box  1240. 
Arlington,  VA  22210.  Transporting  (IJ 
foodstuffs  (except  in  bulk)  from 
Millsboro  and  Seaford,  DE,  to  points  in 
n.,  GA.  SC,  NC,  VA,  MD,  PA,  NJ,  NY, 
CT.  RI.  and  MA.  and  (2)  Materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  foodstuffs  (except  in 
bulk),  in  the  reverse  direction.  (Hearing 
Site:  Detroit.  MI  or  Washington,  DC.) 

MC  140829  (Sub-3G6F),  filed 
September  1,  1979.  Applicant:  CARGO. 
INC.,  P.O.  Box  206,  U,S.  Highway  20. 
Sioux  City,  lA  51102.  Representative: 
David  L.  King,  Vice  President.  P.O.  Box 
206.  US,  Highway  20,  Sioux  City,  lA 
51102,  Transporting  foodstuffs,  cooking 
oils,  sauces,  spices,  confections,  and 
shortening  (except  in  bulk,  in  tank 
vehicles),  from  Louisville.  KY.  to  points 
in  CT,  DE,  ME,  MD,  MA.  NH,  NJ,  NY. 
NC,  PA,  RI,  VT.  VA,  and  DC  restricted 
to  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
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destinations.  (Hearing  site:  Washington, 
DC.) 
Note. — Dual  operations  may  be  invoked. 
MC  140829  (Sub-308F),  filed 
September  4,  1979.  Applicant:  CARGO, 
INC.,  P.O.  Box  206,  U.S.  Highway  20, 
Sioux  City,  lA  51102.  Representative: 
David  L  King,  P.O.  Box  206,  U.S. 
Highway  20.  Sioux  City,  lA  51102. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  wholesale  and  retail 
grocery  and  chain  stores,  [2]  plastic 
articles,  (3)  chemicals,  and  (4) 
compressed  gas  in  cylinders,  between 
points  in  MA,  NJ,  PA,  MO,  lA,  KS,  I'lE. 
CO,  MN.  KY,  and  WI.  (Hearing  site: 
Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  140829  (Sub-311F),  filed 
September  4,  1979.  Applicant:  CARGO, 
INC.,  P.O.  Box  206,  U.S.  Highway  20. 
Sioux  City,  lA  51102.  Representative: 
David  L.  King,  P.O.  Box  206.  U.S, 
Highway  20,  Sioux  City,  lA  51102, 
Transporting  (1)  boat,  motorcycle, 
snowmobile,  and  utility  trailers  and  (2) 
trailer  parts,  between  points  in  CO,  IL, 
IN,  MA,  MI,  MN,  MO,  NJ,  NY,  OH,  PA, 
RI,  TX,  VA,  WI  and  WV.  (Hearing  site: 
Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  140829  (Sub-312F),  filed 
September  5,  1979.  Applicant:  CARGO, 
INC.,  P.O.  Box  206,  U.S.  Highway  20, 
Sioux  City,  lA  51102.  Representative: 
David  L.  King,  P.O.  Box  206.  US 
Highway  20,  Sioux  City,  lA  51102. 
Transporting  [I]  furnace  pipe,  elbow 
duct  work,  register  boots,  register  boxes, 
well  stack,  gutters,  and  rain  carrying 
accessories,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  thereof 
from  the  facilities  of  Champion  Furnace 
Pipe  Company,  at  or  near  Peoria.  IL,  to 
points  in  lA,  KS,  MO,  NE  and  OK, 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC.) 
Note, — Dual  operations  may  be  involved. 
MC  140829  (Sub-313F),  filed 
September  5,  1979.  Applicant:  C'XRGO, 
INC.,  P.O.  Box  206,  US  Highway  20. 
Sioux  City,  lA  51102.  Representative: 
David  L.  King  (same  address  as 
applicant).  Transporting ^?e;7ero/ 
commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
points  in  MA,  NH,  NY,  and  RI  to  points 
in  CO,  IL  IN,  lA.  KS,  MI,  MN.  MO.  NE, 
OH,  OK,  TX,  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 


indicated  destinations.  (Hearing  site: 
Washington,  DC). 
Note. — Dual  operations  may  be  involved. 
MC  140829  (Sub-318F),  filed 
September  25, 1979.  Applicant:  CARGO. 
INC.,  P.O.  Box  206,  US  Highway  20. 
Sioux  City,  lA  51102  Representative: 
David  L.  King,  Vice  President,  P.O.  Box 
206.  U.S.  Highway  20,  Sioux  City,  lA 
51102.  Transporting  toilet  preparations. 
from  Minneapolis,  M.N,  to  points  in  AR, 
CT,  CO.  IL,  IN,  KS,  LA,  ME,  MA.  Ml, 
.MO,  .NE,  NH,  NJ,  NM,  NY.  OK.  OH.  PA. 
RI.  TX,  VT  and  WI,  restricted  to  traffic 
originating  at  named  origin  and  destined 
to  the  indicated  destinations,  (Hearing 
site:  Washington,  DC). 
Note. — Dual  operations  may  be  involved, 
MC  141489  (Sub-6F).  filed  September 
21.  1979.  Applicant:  HUNTER 
TRUCKING,  INC.,  805  32nd  Avenue. 
Council  Bluffs.  I A  51501.  Representative: 
Kenneth  P.  Weiner,  402  Executive 
Building,  Omaha.  NE  68102. 
Transporting  lumber  and  lumber 
products,  from  Fredonia.  Payson,  and 
Whiteriver,  AZ,  Craig  and  Eagle,  CO. 
and  Panguitch,  LrT,  to  points  in  AR.  IL, 
lA,  KS,  KY,  MO,  .NE,  TN.  TX,  &  OK. 
(Hearing  site:  Omaha.  NE) 
Note. — Dual  operations  may  be  involved. 
MC  142559  (Sub-116F).  filed 
September  27,  1979.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Ave.,  Cleveland,  OH  44114. 
Representative:  David  A,  Turano,  100 
East  Broad  Street,  Columbus,  OH  43215. 
Transporting  (1)  electrical  equipment, 
doors,  scales,  power  transmission 
machinery,  motors,  controls,  elevators 
and  escalators,  and  industrial 
components  and  [2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  (a)  in  (1)  and  (2) 
above  against  the  transportation  of 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  and  (b)  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Reliance  Electric  Company,  (Hearing 
site:  Columbus,  OH,  or  Washington,  DC) 
Note. — Dual  operations  may  be  involved. 
MC  142958  (Sub-3F),  filed:  September 
1.  1979.  Applicant:  EMERGENCY 
MEDICAL  DELIVERIES. 
INCORPORATED.  3613  Marine  Rd.. 
Toledo.  OH  43609  Representative: 
Michael  .M.  Briley,  P.O.  Box  2088. 
Toledo,  OH  43603,  Transporting  (1) 
Medicinal  intravenous  solutions, 
dialysis  patient  treatment  kits,  mineral 
water,  and  liquid  formaldehyde  (except 
in  bulk,  in  tank  vehicles},  and  (2) 
materials  and  supplies  used  in  the 


administration  of  the  commodities  in  (1) 
above  (except  in  bulk,  in  tank  vehicles). 
between  (a)  Toledo  and  Cleveland.  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  WV;  (b)  Cleveland.  OH.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  Lower  Peninsula  of  MI  and  those  in 
PA  west  of  Interstate  Hwy  83  and  US 
Hwy  15.  (c)  Toledo.  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  IL 
(except  Cook.  Will.  DuPage  and  Lake 
Counties),  KY.  those  in  PA  west  of 
Interstate  Hwy  83  and  U.S.  Hwy  15 
(except  Erie.  Crawford.  Mercer. 
Lawrence.  Butler.  Warren  and  Venango 
Counties),  and  those  in  WI  south  of  US 
Hwy  10:  and  (d)  Cincinnati,  OH.  on  the 
one  hand.  and.  on  the  other,  points  in 
KY. 

MC  142998  (Sub-5F).  filed  September 
24, 1979.  Applicant:  LAUGHLIN  LINES, 
INC.,  P.O,  Box  11888.  Reno.  NV  89510. 
Representative:  Harley  E.  Laughlin. 
Suite  264,  Airpori  Plaza.  1755  E.  Plumb 
Lane,  Reno.  NV  89502.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  b 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  the  facilities  of  Hub 
West,  Inc.,  at  or  near  Jasper,  OR,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  United  States  (including  AK  but 
excluding  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities. 

MC  143059  (Sub-105F),  filed 
September  26.  1979.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  corporation. 
12th  &  Main  Streets,  P.O.  Box  35610, 
Louisville.  KY  40232.  Representative: 
James  L.  Stone.  P.O.  Box  35610. 
Louisville.  KY  40232.  Transporting  (1) 
cooling  equipment,  and  parts,  materials, 
equipment  and  supplies  (except  in  bulk) 
used  in  connection  with  cooling 
equipment,  and  (2)  Materials,  equipment 
and  supplies  (except  in  bulk)  used  in  the 
manufacture  or  distribution  of 
commodities  named  in  (1)  above, 
between  points  in  the  United  States 
(except  AK  and  HI)  restricted  in  (1) 
above  to  the  transportation  of  shipments 
originating  at  facilities  of  the  Marley 
Cooling  Tower  Company,  and  in  (2)  to 
the  transportation  of  shipments  destined 
to  facilities  of  the  Marley  Cooling  Tower 
Company.  (Hearing  site:  Dallas,  TX,  or 
New  Orleans.  LA,) 

MC  143328  (Sub-23F).  filed:  September 
20, 1979,  Applicant:  Eugene  Tripp 
Trucking,  a  corporation.  P.O.  Box  2730. 
Missoula.  MT  59806.  Representative: 
David  A.  Sutherlund,  1150  Connecticut 
Ave,.  NW.  Suite  400,  Washington.  DC 
20036.  Transporting  Materials  and 
supplies  used  in  the  brewing  and 
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packaging  of  malt  beverages  (1)  from 
points  in  C.\  and  OR  to  points  in  W.A. 
and  (2)  from  points  in  C.A..  OR,  and  VVA 
to  Phoenix,  AZ. 

MC  144779  fSub-5F.  filed  September 
24  19-9  Applicant:  AH.\,  I.NC  .  P.O.  Box 
lift  P^nguitch,  UT84~59. 
Representative:  Glen  M.  Hatch,  80  West 
Broadway.  Suite  No.  300.  Salt  Lake  City. 
IT  54101.  Transporting  lumber  from  (1) 
Fredonia.  AZ.  to  points  in  NM.  TX.  and 
CA.  and  (2)  Panguitch.  UT,  to  points  in 
NM  and  CA.  [Hearing  site:  Salt  Lake 
City,  UT.) 

MC  145559  {Sub-2F].  filed:  September 

24.  1979,  Applicant:  North  Alabama 
Transportation.  Inc..  Post  Office  Box  38. 
Ider,  AL  35981.  Representative:  William 
P  Jackson,  jr.,  3426  N.  Washington 
Boulevard.  Post  Office  Box  1240, 
Arlington.  VA  22210.  Transporting 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment)  from  Nashville,  Lebanon, 
Millersville,  Green  Briar.  Cookeville, 
Murfreesboro  and  McMinnville.  TN.  to 
points  in  CA.  OR.  WA.  CO,  NV.  UT,  AZ. 
ID.  and  WY.  (Hearing  site:  Washington, 
UC) 

,N'ote. — Dual  operations  may  be  involved 

MC  145738  (Sub-IOF].  filed  September 
6  19-'^  Applicant:  EAST- WEST 
MOTOR  HEIGHT.  INC..  P.O.  Box  525. 
Selmer,  TN  38375.  Representative: 
Richard  M.  Tettelbaum.  Fifth  Floor, 
[.enox  Towers  South.  3390  Peachtree 
Read  N  W..  Atlanta.  CA  30326, 
Tfrin^porting  [1]  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  the  facilities  of 
Henco.  Inc..  at  or  near  Selmer,  TN,  to 
Las  Vegas,  NV:  and  (2)  glass,  from 
Connellsville,  PA,  and  Salem.  NJ.  to  the 
fdcilities  of  Henco.  Inc.,  at  or  near 
Selmer,  T.N.  (Hearing  site:  Las  Vegas, 
NV.) 

Note. — Dual  operations  may  be  involved. 

MC  145738  fSub-13Fl,  filed  September 

25.  19"9,  Applicant:  EAST-WEST 
.MOROT  FREIGHT.  INC.,  P.O.  box  525, 
Selmer.  TN  38375.  Representative:  Marc 
A.  Pearl.  Fifth.  Floor.  Lenox  Towers 
South.  3390  Peachtree  Road,  Atlanta, 
GA  30326.  Transporting  chemicals 
(except  in  bulk),  and  commodities  used 
in  the  production,  distriubtion.  and  sale 
of  chemicals,  (1)  from  the  faculties  of 
Thiokoi /Dynachem  Corporation  in 
Orange  County.  CA.  to  those  points  in 
the  United  States  in  and  east  of  WI.  IL 
TN.  KY,  and  MS.  and  (2)  from  points  in 
MS  to  the  facilities  of  Thiokol/ 
Dynachem  in  Orange  County,  CA. 


Note — Dudl  operations  may  be  involved. 

MC  145849  (Sub  2F1.  filed  September 
5,  1979.  Applicant:  MONIN  TRUCKING. 
300  W,  John  Rowan  Blvd.,  Bardstown, 
KY  40004.  Representative:  lohn  M. 
Nader.  1600  Citizens  Plaza.  Louisville, 
KY  40202.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers  (except  in  bulk),  between 
Beardstown,  KY,  on  the  one  hand,  and, 
on  the  other,  points  in  IL,  IN,  OH,  MI, 
PA,  and  WI.  (Hearing  site:  Louisville, 
KY.) 

MC  146048  {Sub-3F).  filed  September 
6. 1979.  Applicant:  D.  T.  AUTO 
TRANSPORT,  INC..  4200  Trenton  St.. 
P,0,  Box  38394.  Denver.  CO  80238. 
Representative:  Walter  F.  Jones.  1044 
Denver  Club  Building.  518  17th  St.. 
Denver,  CO  80216.  Transporting  motor 
vehicles  between  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Denver.  CO.  Detroit,  MI,  or 
Washington,  DC.) 

MC  146578  (Sub-9F).  filed  September 
5.  1979.  Applicant:  PALMETTO  MOTOR 
LINES,  INC.,  P.O.  Box  6445,  Spartanburg. 
SC  29304.  Representative:  Donald  E. 
Cross.  918— 16th  Street.  NW., 
Washington,  DC  20006.  Transporting  (1) 
foodstuffs,  and  (2)  such  commodities  as 
are  dealt  in  by  wholesale,  retail,  chain, 
and  grocery  houses,  from  the  facilities  of 
Transales  Corporation  and  Savannah 
Foods  and  Industries,  Inc.,  in  Chatham 
County,  GA,  to  points  in  SC.  (Hearing 
site:  Spartanburg  or  Greenville,  SC.) 

MC  146668  (Sub-3F).  filed  September 
26,  1979.  Applicant:  MICHAEL 
BENNETT  TRUCKING.  INC..  16  E. 
Amador.  Seneca.  KS  66538. 
Representative:  Clyde  N.  Christey.  Ks. 
Credit  Union  Bldg..  1010  Tyler.  Suite 
llOL,  Topeka.  KS  66812.  Transporting 
dry  soybean  meal,  from  the  facilities  of 
Farmland  Industries.  Inc..  at  or  near  St. 
Joseph,  MO,  to  points  in  KS. 

MC  146778  (Sub-2F).  filed  September 
13. 1979.  Applicant:  SAENZ  BROS. 
TRUCKING  &  TOMATO  CO..  INC..  1500 
South  Zarzamora  Street.  San  Antonio, 
TX  78207.  Representative;  Kenneth  R. 
Hoffman.  801  Vaughn  Building.  Austin, 
TX  78701.  Transporting  empty 
containers  from  New  Orleans.  LA.  and 
Mobile.  AL.  to  Houston,  TX.  (Hearing 
site:  Houston.  TX  or  New  Orleans.  LA.) 

MC  147039  (Sub-2F).  filed:  September 
25. 1979.  Applicant: 

TRANSPORTATION  SERVICES.  INC.. 
21055  West  Road.  Trenton.  MI  48183. 
Representative:  H.  Neil  Garsun,  3251 
Old  Lee  Highway.  Suite  400.  Fairfax,  VA 
2203O.  Transporting  (1)  automotive 
parts,  and  (2)  materials,  accessories  and 
supplies  used  in  the  manufacture  of 


automotive  parts  and  automotive 
vehicles,  (1)  between  points  in  MI.  on 
the  one  hand,  and.  on  the  other,  points 
in  CA.  GA,  IL.  OH.  NJ.  NY.  FL,  MN,  VA. 
TX.  KS.  MO.  WI.  PA.  TN.  KY,  and  IN,  (2J 
between  Toledo  and  Cleveland,  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA.  GA.  IL,  NJ,  NY.  FL.  MN,  VA,  TX. 
KS.  MO,  WI.  PA,  TN.  KY.  and  IN,  and 
(3)  between  points  in  NY  on  the  one 
hand,  and,  on  the  other,  points  in  C.^, 
GA,  IL.  OH,  NJ.  FL.  MN,  VA,  TX,  KS, 
MO,  WT,  PA.  TN,  KY.  and  IN,  restricted 
in  (1),  (2).  and  (3)  above  to  traffic 
originating  at  and  destined  to  the 
facilities  of  Ford  Motor  Company. 

MC  147289  (Sub-2F).  filed  September 
20,  19-'9.  Applicant:  GEM  CITY 
STORAGE  &  TRA.NFER,  INC.,  Carbide 
Lane,  P.O.  Box  786,  Keokuk,  lA  52632. 
Representative;  Carl  E.  Munson,  469 
Fischer  Building,  Dubuque,  \.\  52001. 
Transporting  Auto  parts  and 
accessories,  from  the  facilities  of  Shellcr 
Globe  Corporation,  at  or  near  Keokuk, 
lA,  to  Belvidere,  Chicago  and  Quincy,  IL, 
Lorain  and  Lordstown,  OH,  Janesville. 
WI,  and  points  in  MI.  (Hearing:  Des 
Moines.  lA  or  St.  Louis.  MO.) 

MC  147789  (Sub-2F],  filed  September 
25,  19"9.  Applicant:  CLIFFORD  N. 
BELEW  &  ANITA  L.  BELEW,  d.b.a. 
BELEW  WESTERN.  P.O.  Box  209. 
Hamilton,  MT  59840,  Representafive: 
Anita  L.  Belew,  107  East  Ravalli. 
Hamilton.  MT  59840.  Transporting 
precut  logs  and  component  parts  for  log 
homes  (1)  from  points  in  Ravalli  County, 
MT,  to  points  in  the  United  States 
(except  AK  &  HI).  (Hearing  site:  Billings, 
MT  or  Spokane.  WA.) 

MC  147978  (Sub-IF),  filed  September 
13,  1979.  Applicant;  SYSTEM  REEFER 
SERVICE,  I.NC,  4614  Lincoln  Avenue. 
Cypress,  CA  90630.  Representative; 
Dixie  C,  Newhouse,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown.  MD 
21740.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk, 
household  goods,  and  commodities 
requiring  special  equipment),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  the  facilities  of  Baltim.ore 
Shippers  and  Receivers  Association, 
Inc,  at  Baltimore.  MD.  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  NV,  UT, 
WY,  CO,  and  NM,  (Hearing  site:  Los 
Angeles,  CA,) 

Note. — Dual  operations  may  be  Involved. 

MC  148239F.  filed  August  13.  1979. 
Applicant:  JESSIE  J,  BAUGH,  d.b.a. 
BAUGH  TRANSFER.  10786  North  Dual. 
Baton  Rouge.  LA  70815.  Representative: 
Jessie  J.  Baugh  (same  address  as 
applicant).  Transporting  ge/jcro/ 
commodities  (except  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
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articles  of  unusual  value),  in  containers, 
and  having  a  prior  or  subsequent 
movement  by  water,  (1)  between  New 
Orleans,  LA,  on  the  one  hand,  and,  on 
the  other,  the  facilities  of  Dow  Chemical 
U.S.A.  at  or  near  Plaquemine,  Baton 
Rouge,  and  Port  Allen,  LA,  and  (2) 
between  New  Orlean,  LA,  on  the  one 
hand,  and,  on  the  other,  the  facilities  oi 
H.  J.  Wilson  Company,  Inc.,  at  Baton 
Rouge  and  Port  Allen,  LA. 

MC  148288F.  filed  September  1,  1979. 
Applicant:  I.T.L..  INC.,  P.O.  Box  280. 
Gering,  KE  69341.  Representative:  J.  Max 
H,.^rding.  P.O.  Bo.x  82028,  Lincoln.  NE 
68501.  Transporting  Such  merchandise 
as  is  dealt  in  by  wholesale  and  retail 
grocery  business  houses  (except 
commodities  in  bulk),  (1)  between  points 
in  CO,  NE,  SD,  and  WY,  and  (2)  between 
points  in  CO,  NE,  SD,  and  WY  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Associated 
Grocers  of  Nebraska  Cooperative.  Inc. 
Hearing  site:  Cheyenne.  WY  or  Denver, 
CO.  Condition:  Applicant  will  request 
revocation  of  all  its  existing  motor 
contract  carrier  authority  in  Docket  No. 
MC  128304  and  subs  thereto. 

Note. — Dual  operijtions  may  be  involved. 

MC  148289F.  filed  September  25.  1979. 
Applicant:  Leon  Evans,  an  individual, 
d.b.a.  Evans  Transportation  Service,  963 
Pickford  Avenue,  Akron.  OH. 
Representative;  Maxwell  A.  Howell 
1100  Investment  Building,  1511  K  Street, 
N.W.,  Washington,  DC.  20005. 
Transporting  passengers  and  their 
baggage,  in  special  or  charter 
operafions,  in  round-trip  sightseeing  and 
pleasure  tours,  beginning  and  ending  at 
points  in  Cuyahoga,  Mahoning,  Portage, 
Stark  and  Summit  Counties,  OH,  and 
extending  to  points  in  AL,  CT,  FL.  GA. 
IL.  IN,  KY,  LA,  MD,  MA,  MI.  MN.  MS, 
MO.  NC,  N),  NY,  PA,  SC.  TN.  VA,  and 
DC. 

MC  148299F.  filed  September  28,  1979, 
Applicant:  CHAMY  TRANSPORT,  LTD.. 
3080  Bernard  Pilon  Street.  St.  Mathieu  de 
Beloeil.  Quebec  |3G  4S5.  Canada. 
Representative:  W.  Norman  Charles, 
P  O.  Box  724.  Glens  Falls,  NY  12801. 
Transporting  Steel  wire,  rods  and  coils, 
from  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  ME,  MI,  NH,  NY, 
and  VT  to  points  in  CT,  DE,  IL,  IN,  ME. 
MD,  MA,  MI.  NH.  NJ,  NY,  OH,  PA,  RI. 


VT,  VA,  WI,  and  DC.  (Hearing  site: 
Platlsburgh,  NY  or  Montpelier.  VT.] 
Agatha  L.  Mergenovich, 
Secretary. 

IKR  Dof  Ku5:.30  Filed  2-18-80: 8:45  am] 
BILLING  CODE  703S-01-II 


DEPARTMENT  OF  JUSTICE 

Vacancy  on  U.S.  Court  of  Appeals  for 
ttie  Eighth  Circuit 

B>  appointment  of  the  President,  a 
panel  of  the  US.  Circuit  Judge 
Nominating  Commission  has  been 
constituted  to  consider  prospective 
nominees  to  fill  a  vacancy  judgeship  on 
the  Federal  Court  of  Appeals  in  the 
Eight  Circuit  occaisioned  by  the 
retirement  of  Chief  Judge  Floyd  R. 
Gibson,  of  Missouri.  The  panel  must 
submit  to  the  President  by  April  15, 1980, 
the  names  of  not  more  than  five  persons 
deemed  well  qualified  to  be  a  U.S.  Court 
of  Appeals  Judge.  Anyone  may  submit 
suggested  nominees  to  the  panel  for 
consideration,  and  anyone  may  request 
that  he  or  she  be  considered. 

To  be  considered  by  the  panel  a 
person  must  be  a  member  of  the  Bar  of 
Missouri  in  good  standing.  Important 
factors  in  determining  whether  a  person 
is  well  qualified  are  professional 
competence,  extent  and  nature  of  legal 
experience,  character,  temperament  and 
health.  A  proposed  nominee  should 
normally  have  12  to  15  years  of  legal 
experience  and  be  physically  and 
mentally  capable  of  sustained  work  on 
difficult  intellectual  problems,  with  the 
potential  for  rendering  long  and 
energetic  service  on  the  Federal  Bench. 

Experience  of  particular  relevance 
may  have  been  acquired  in  these  areas: 
(a)  Substantial  appellate  experience  as  a 
lawyer  or  judge;  (b)  substantial  trial 
court  experience  as  a  lawyer  or  judge; 
(c)  substanfial  Federal  law  mastery  as 
demonstrated  by  teaching  or  by 
professional  association  with  public  or 
private  offices  dealing  extensively  with 
Federal  law:  (d)  substantial  legal  writing 
with  relationship  to  Federal  law:  (e) 
substantial  experience  in  judicial 
education  or  law  reform  activity  of  a 
highly  professional  nature,  with  some 
correlation  to  Federal  matters. 
Generally,  experience  in  at  least  two  or 
three  areas  will  be  required.  In  cases  of 
substantial  and  outstanding  service  as  a 
Federal  or  State  judge,  experience  in 
one  of  these  areas  will  be  sufficient. 

For  this  vacancy  the  panel  will 
confine  its  consideration  to  persons 
from  the  State  of  Missouri.  Persons 
admitted  to  practice  in  Missouri  will  be 
considered,  regardless  of  present 
residence. 


Names  of  proposed  nominees  should 
be  sent  in  writing  to  the  chairrr-   '     '  'Vie 
panel.  Lawrence  ].  Hayes.  332  i  i   :;:■' 
Building,  Saint  Paul,  Minn's*   a  55102. 
Though  not  required,  il  wili  t>e  helpful  if 
reasons  are  given  why  the  person 
suggested  is  well  qualified  for  this 
judicial  position. 

Application  forms  are  available  from 
Lawrence  J,  Hayes  at  the  address  listed 
above  or  at  these  locations;  (a)  Office  of 
the  Clerk,  U.S.  Court  of  Appeals  for  the 
Eighth  Circuit,  St,  Louis.  Missouri;  and 
(b)  Office  of  the  Cleric  U.S.  District 
Court  Kansas  City.  Missouri. 

All  application£  must  be  mailed  by 
March  4, 1980. 

Other  members  of  the  panel  are; 

Sandra  ].  Hale.  Minneapolis,  Minnesota:  A. 
Arthur  Davis.  Des  Moines.  Iowa;  Ernest 
Hubbell.  Kansas  Qty.  Missouri:  Ann  Carter 
Stith.  Clayton.  Missouri;  Albert  A.  Wolf. 
Bismarck.  South  Dakota;  Philip  S  Anderson. 
Little  Rock.  Arkansas;  Elizabeth  Oeenbaugh. 
Des  Moines.  Iowa;  DeVeme  Lee  Calloway, 
St.  Louis.  Missouri;  Betty  Jeanne  Keller, 
Lincoln.  Nebraska;  and  Stanley  SiegeL 
Aberdeen.  South  Dakota. 
Phillip  B.  Cover, 
Advisory  Committee,  Control  Officer. 

(FR  Doc.  80-5294  Filed  2-10-80:  6)45  am) 
BILUNG  CODE  4410-01-M 


LIBRARY  OF  CONGRESS 

Copyright  Of*ice 

[Doct.p:  ..Pti  80-2] 

Report  of  the  Register  of  Copyrights 
on  the  Effects  of  17  U.S.C    108  on  the 
Rights  of  Creators  and  the  Needs  o^' 
Lsers  of  Works  Reproduced  by 
Certain  Libraries  and  Archives:  PubiiC 
Hearing 

AGENCY:  Library  of  Congress,  Copyright 
Office. 

action:  Notice  of  public  hearing. 

summary:  The  Copyright  Office  of  the 
Libiary  of  Congress  ie  preparing  a  report 
for  Congress  in  accordance  with  17 
U.S.C.  108(i).  The  subject  of  the  report  is 
the  extent  to  which  17  U.S.C.  108  has 
achieved  the  intended  balance  between 
the  rights  of  creators  and  the  needs  of 
users  of  copyrighted  works  which  are 
reproduced  by  certain  libraries  and 
archieves.  This  notice  announces  and 
invites  participation  in  the  second  of  a 
series  of  regional  public  hearings 
designed  to  elicit  views,  comments,  and 
information  from  all  interested  persons, 
including  copyright  proprietors, 
librarians,  and  users  of  all  types  of 
libraries.  The  Cop>nght  Office  actively 
seeks  the  participation  not  only  of 
organizational  representatives,  but  also 
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of  any  individual  whose  informed 
opinion  may  contribute  to  the 
preparation  of  the  report  and  the 
possible  recommendation  of  changes  in 
the  copyright  law, 

DATES:  The  hearing  will  be  held  in  Room 
218  of  the  Albert  Thomas  Convention 
and  Exhibit  Center.  612  Smith  Street, 
Houston.  Texas,  on  March  26,  1980, 
beginning  at  9.30  a.m.  This  hearing  will 
occur  during  the  same  week  and  in  the 
same  convention  area  as  the  annual 
meeting  of  the  American  Chemical 
Society.  (It  is  anticipated  that  the 
remaining  regional  hearings  will  be  held, 
later  in  1980.  in  Washington,  DC.  and 
Anaheim,  California). 

Anyone  desiring  to  testify  should 
submit  a  written  request  to  present 
testimony  by  March  19,  1980.  to  the 
address  se?  forth  below.  Ten  copies  of 
written  statements  must  be  received  by 
the  Copyright  Office  by  4:00  p,m,  on 
March  19,  1980. 

Supplemental  statements  will  be 
entered  into  the  record  until  April  28, 
1980,  Ten  copies  of  such  statements 
should  be  submitted. 
ADDRESSES:  Written  requests  to  present 
testimony  and  ten  copies  of  written 
statements  or  of  supplementary 
statements  should  be  submitted  as 
follows' 

If  sent  by  mail.  Office  of  the  General 
Counsel,  U.S.  Copyright  Office,  Library 
of  Congress,  Caller  No.  2999,  Arlington. 
Virginia  22202. 

if  delivered  by  hand,  the  copies 
should  be  brought  to:  Office  of  the 
General  Counsel,  Room  519,  Crystal 
Mali,  Building  No,  2.  1921  Jefferson 
Davis  Highway.  Arlington,  Virginia. 

,*\11  requests  to  testify  should  clearly 
identify  the  individual  or  group  desiring 
to  testify  and  the  amount  of  time 
desired.  The  Copyright  Office  will  try  to 
contact  all  witnesses  to  confirm  the 
times  of  their  appearances. 

For  further  information  contact: 
Dorothy  Schrader.  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559," Telephone: 
i~03)  55:'-8''31, 

SUPPLEMENTARY  INFORMATION: 

1.  Background  and  Purpose  of  the 
Report 

The  Copyright  Act  of  1976.  17  U.SC. 
101  et  seq..  was  a  product  of  many  years 
of  intense  effort  by  Congress  to  replace 
what  many  felt  was  a  copyright  law 
which  was  ill-suited  to  such 
technological  developments  of  the 
twentieth  century  as  cable  television, 
computers,  and  photocopying  machines. 
One  of  the  most  difficult  problems  to 
resolve  concerned  the  photomechanical 
reproduction,  in  whole  or  in  part,  of 


copyrighted  works  by  libraries  and 
archives.  In  addition  to  codifying  the 
doctrine  of  fair  use  for  the  first  time  (17 
U.S.C.107),  the  Copyright  Act  of  1976 
contains  provisions  authorizing  certain 
acts  of  reproduction  and  distribution  by 
qualifying  libraries  (17  U  S.C.  108). 

These  provisions  represent  a  rather 
delicate  balance  between  the  positions 
forcefully  advocated  by  the  proprietor 
and  user  communities  in  testimony 
before  Congress  during  the  legislative 
effort  that  resulted  in  the  current  Act. 
Because  of  the  uncertainty  about  their 
effect,  at  present  and  in  the  future, 
Congress  provided  that  the  Register  of 
Copyrights  should  prepare  at  five-year 
intervals,  reports  concerning  the 
effectiveness  of  the  balance  created  by 
the  Copyright  Act.  The  first  such  report, 
the  subject  of  the  hearing  here 
announced,  is  due  January  1. 1983.  An 
advisory  committee  composed  of  ten 
representatives  of  concerned  interests 
meet  regularly  with  the  Copyright  Office 
to  plan  the  preparation  of  the  report.  In 
addition  to  public  hearings,  the 
Copyright  Office  has  under 
consideration  the  possibility  of 
conducting  an  empirical  survey  to 
provide  objective  data  on  the  effects  of 
section  108. 

The  purpose  of  this  hearing  is  to 
examine  practices  under  section  108  as 
they  have  developed  since  January  1, 
1978.  when  the  Copyright  Act  of  1976 
became  effective.  It  would  therefore  be 
most  helpful  if  witnesses  not  simply 
reiterate  positions  previously  taken  with 
respect  to  library  copying,  but  amplify 
their  remarks  with  a  discussion  of  ways 
in  which  the  Act  has  or,  of  equal 
importance,  has  not  affected  their 
practices. 

2.  Summary  of  Section  108 

Under  section  106  of  the  Copyright 
Act  of  1976,  authors  and  other  owners  of 
copyright  are  given  the  exclusive  rights, 
among  others,  to  reproduce  the 
copyrighted  work  in  copies  or 
phonorecords  and  to  distribute  copies  or 
phonorecords  of  the  copyrighted  work  to 
the  public.  These  exclusive  rights  are 
subject  to  several  exemptions,  including 
those  contained  in  section  107  (fair 
use")  and  section  108  ("reproduction  by 
libraries  and  archives"). 

Section  108  deals  with  a  variety  of 
situations  involving  photocopying  and 
other  forms  of  reproduction  by  libraries 
and  archives.  Subsection  (a)  provides 
that  "*  *   *  it  is  not  an  infringement  of 
copyright  for  a  library  or  archives,  or 
any  of  its  employees  acting  within  the 
scope  of  their  employment,  to  reproduce 
no  more  than  one  copy  or  phonorecord 
of  a  work,  or  to  distribute  such  a  copy  or 


phonorecord,  under  the  conditions 
specified  by  this  section  if — 

(1)  The  reproduction  or  distribution  is  made 
without  any  purpose  of  direct  or  indirect 
conuiiercial  advantage: 

(2)  The  collections  of  the  library  or 
archives  are  open  to  the  public  or  specidlized 
researchers;  and 

(3)  The  reproduced  or  distributed  matpria! 
includes  a  notice  of  copyright. 

Thus,  paragraph  (a)  of  section  108 
establishes  the  basic  conditions  under 
which  a  library  or  archieves  may  claim 
an  exemption  from  the  exclusive  rights 
of  copyright  proprietors.  In  addition,  for 
the  library  activity  to  be  exempt  under 
section  108,  one  of  the  other  conditions 
set  forth  in  paragraphs  (b)  through  (f] 
must  be  satisfied.  Moreover,  under 
paragraph  (h),  the  exemptions  for 
nonprint  copyrighted  works  are 
modified  substantially.  Very  generally, 
with  the  exception  of  facsimile 
duplication  for  preservation  purposes 
and  to  replace  damaged,  deteriorating, 
or  lost  copies,  the  exemptions  of  section 
108  apply  primarily  to  books  and 
periodicals. 

Archival  preservation  (section  108(b)). 
This  exemption  applies  only  to 
unpublished  works  in  the  current 
collection  of  a  library  or  archives.  It 
allows  reproduction  only  in  facsimile 
form,  and  only  for  "purposes  of 
preservation  or  security  or  for  deposit 
for  research  use  in  another  library  or 
archieves." 

Replacement  (section  108(c)). 
Libraries  or  archieves  are  authorized  to 
duplicate  a  published  work  in  facsimile 
form  solely  for  the  purpose  of 
replacement  of  a  copy  or  phonorecord 
that  is  damaged,  deteriorating,  lost  or 
stolen  but  only  if  they  find  that  an 
unused  replacement  copy  cannot  be 
obtained  at  a  fair  price.  The  legislative 
reports  offer  some  guidance  as  to  what 
is  meant — they  indicate  that  a 
reasonable  investigation  will  always 
require  recourse  to  commonly  known 
trade  sources  in  the  United  States,  and 
in  the  normal  situation  also  to  the 
publisher  or  copyright  owner  or  an 
authorized  reproducing  service. 

Journal  articles,  small  excerpts,  etc. 
(section  108(dj).  This  paragraph  applies 
to  "no  more  than  one  article  or  other 
contribution  to  a  copyrighted  collection 
or  periodical  issue,  or  to  *   *   *  a  small 
part  of  any  other  copyrighted  work." 
The  only  conditions  for  supplying  a 
reproduction  are  that:  "the  copy 
becomes  the  property  of  the  user";  there 
is  no  reason  to  suppose  that  it  "would 
be  used  for  any  purposes  other  than 
private  study,  scholarship,  or  research"; 
and  the  library  or  archives  must  display 
prominently,  at  the  place  where  orders 
are  accepted,  and  include  on  the  order 
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form,  a  warning  of  copyright  in  language 
prescribed  by  a  Copyright  Office 
regulation. 

Entire  works  or  substantial  parts 
(section  lOB(e)).  With  one  addition,  the 
conditions  applicable  under  paragraph 
(d),  as  discussed  above,  apply  under 
paragraph  (e)  to  the  "entire  work."  or  "a 
substantia!  part  of  it,"  The  added 
condition  is  that  "the  library'  or 
archieves  has  first  determined,  on  the 
basis  of  a  reasonable  investigation,  that 
a  copy  or  phonorecord  of  a  copyrighted 
work  cannot  be  obtained  at  a  fair  price." 
This  paragraph  applies  essentially  to 
out-of-print  works. 

General  exemptions  (section  W8(f)). 
In  addition  to  the  specific  exemptions 
described  above,  paragraph  (f)  makes 
clear  that  no  copyright  liability  attaches 
to  a  library  or  its  employees  for  copying 
done  on  unsupervised  copying  machines 
provided  the  machines  bear  a  warning 
that  certain  copying  activity  may 
represent  an  infringement  of  the 
copyright  law.  Also,  nothing  in  section 
108  "in  any  way  affects  the  right  of  fair 
use  as  provided  by  section  107,;'  and  a 
small  number  of  copies  of  an 
audiovisual  news  program  may  be  made 
and  distributed  by  lending. 

Multiple  and  systematic  copying 
(section  108(g)l  Section  108  does  not 
permit  copying  when  the  library  or 
archives,  or  its  employee — 

(1)  Is  aware  or  has  substantial  reason 
to  believe  that  it  is  making  or 
distributing  multiple  copies  of  the  same 
material,  whether  on  one  or  several 
occasions,  or 

(2). Engages  in  the  systematic 
reproduction  or  distribution  of  copies  of 
periodical  articles  or  excerpts  from 
other  copyrighted  works:  however, 
certain  copying  for  interlibrary  loan 
purposes  is  permissible,  even  if  it  might 
otherwise  appear  "systematic." 

Copying  for  interlibrary  loan  purposes 
is  authorized  to  the  extent  that  libraries 
receiving  copies  so  made  do  not  do  so 
"in  such  aggregate  quantities  as  to 
substitute  for  a  subscription  to  or 
purchase  of  such  work."  Guidelines  for 
interpretation  of  the  language  "such 
aggregate  quantities  *   '   *"  were 
adopted  by  Congress  during  its 
enactment  of  the  Copyright  Act,  and 
their  effectiveness  is  a  subject  of  this 
hearing.  They,  as  the  Act,  represent  a 
compromise  between  proprietary  and 
user  interests.  Because  they  were 
drafted  by  the  interested  parties  with 
the  administrative  support  of  the 
National  Commission  on  New 
Technological  Uses  of  Copyrighted 
Works  (CONTU).  they  have  come  to  be 
known  as  the  "CONTU  Guidelines." 
(CONTU  was  a  temporary  commission 
which  examined  certain  copyright  issues 


related  to  computers  and  photocopying 
in  order  to  permit  Congress  to  proceed 
with  its  revision  of  the  copyright  law  in 
general.) 

The  guidelines  which  were  adopted 
provide,  essentially,  that  copying  for 
i.^iterlibrary  Loans  is  permissible — (1)  If 
no  more  than  five  requests  for  copies  of 
periodical  articles  from  any  given 
periodical  are  filled  for  a  requesting 
library  during  a  calendar  year,  with 
respect  to  articles  less  than  five  years 
old.  (TRere  is  no  provision  covering  the 
copying  of  older  articles); 

(2)  If  no  more  than  five  requests  for 
copies  of  excerpts  of  any  given  work  are 
filled  for  a  requesting  library  within  a 
calendar  year;  and 

(3]  If  requesting  libraries  state  that 
their  requests  comply  with  the  Act  and 
keep  records  of  their  requests  for  three 
years. 

3.  Copyright  Clearance  Center 

In  an  attempt  to  establish  a 
centralized  mechanism  to  facilitate 
payment  of  royalty  fees  for  copying 
activities  not  exempt  under  the 
Copyright  Act.  publishers,  with  planning 
assistance  by  authors  and  Ubrarians. 
established  the  Copyright  Clearance 
Center,  Inc.  The  Center,  which  is  a  not- 
for-profit  organization,  does  not  provide 
copies  or  grant  permission  to  copy.  Each 
publisher  sets  its  own  article  copying 
fees  and,  to  the  extent  feasible. 
publishes  an  article-fee  code  on  the  first 
page  of  articles  to  inform  users  of  the 
appropriate  charges  for  copying. 

Participating  libraries  register  with  the 
Center  and  obtain  a  user-registration 
number  for  use  in  reporting  copying. 
They  submit  periodic  reports  of  copying 
activities  and  pay  the  applicable  royalty 
fees  on  the  basis  of  their  chosen 
payment  method,  including  deposit 
accounts,  billing,  and  possible 
prepayment  through  a  stamping  meter  or 
stamp. 

Presently,  this  clearance  system 
operates  with  respect  to  works  in 
journals,  magazines,  newsletters, 
proceedings,  symposia,  and  similar 
works.  Its  operating  costs  are  borne  by 
participating  publishers. 

4.  Specific  questions 

The  Copyright  Office  is  interested  in 
receiving  comments  and  testimony 
about  any  issues  relevant  to  section  108 
which  concern  copyright  owners, 
librarians,  and  their  patrons.  Of 
particular  interest  are  answers  to  the 
following  questions; 

1,  To  what  extent  has  sertiiin  108  changed 
library  procedures?  Has  there  been  any 
significant  effect  on  users'  and  librarians' 
access  to  information? 


2.  To  what  extent  has  section  108  affected 
established  patterns  in  the  publishing 
industry  and  the  relationship  between 
authors.  libraries,  and  librar)'  users? 

3.  Depending  upon  the  tyT>e  of  library 
involved,  describe  the  effect,  if  any.  of 
section  108  upon  the  type  and  amount  of 
copying  performed  by  the  hbrar>  on  its  own 
behalf  or  on  behalf  of  users.  To  what  extent 
have  publishers  and  authors  experienced  a 
change  in  the  number  of  requests  from 
libraries  to  reproduce  works  since  the  present 
law  went  into  effect? 

4.  In  what  manner  has  the  establishment  of 
the  Copyright  Clearance  Center  affected  your 
experience  under  section  108?  Would  the 
creation  of  a  National  Periodical  Center 
affect  your  operations?  (The  intent  of  these 
questions  is  to  elicit  responses  from 
publishers  and  authors  on  the  one  hand  and  * 
libraries  and  library  users  on  the  other.) 

5.  Describe  the  impact,  if  any.  that  section 
108  has  had  upon  the  replication  of  nonprint 
materials,  including  the  ability  of  libraries  to 
reproduce  phonorecords  and  audio  visual 
works  dealing  with  news.  In  response  to  this 
question  describe  any  problems  which  have 
been  encountered  as  the  result  of  the 
narrower  exemptions  for  nonprint  materials 
under  section  108. 

6.  How  has  the  CONTU  "rule  of  five" 
worked  in  practice?  How  should  periodicals 
more  than  five  years  old  be  treated? 

7.  What  is  your  opinion  of  the  relationship 
between  section  107  ("fair  use  ")  and  section 
108  ("reproduction  by  libraries  and 
archives ")? 

8.  How  should  foreign  copyrighted  works 
and  requests  from  foreign  libraries  be  treated 
under  section  108  and,  in  practice,  how  are 
they  treated  now? 

9.  If  problems  do  exist,  can  they  be 
resolved  without  resort  to  legislative 
amendment?  If  so,  what  are  the  problems, 
and  how  could  they  best  be  resolved?  If  not. 
what  changes  should  be  made  in  the  law? 
(17  U.S.C.  108) 

Dated:  February  8, 198a 
Barbara  Ringer, 
Register  of  Cop}Tight8. 

Approved: 
Daniel  I.  Boorstin. 
The  Librarian  of  Congress. 

|FR  Doc  80-S23B  Filed  2-l»-aO:  »M  am) 
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NUCLEAR  REGULATORY 

COMMISSION 

(Dockets  Nos.  50-269,  50-270  ana  50-287] 

Duke  Power  Co.:  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.  S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  Nos.  79,  79,  and  76 
to  Facility  Operating  Licenses  Nos. 
DPR-38,  bPR-17  and  DPR-55. 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
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Specifications  for  operation  of  the 
Oconee  Nuclear  Station,  Units  N'os.  1.  2 
and  3,  located  in  Oconee  County,  South 
Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the 
Technical  Specifications  by  delaying  the 
irradiation  of  an  Oconee  Unit  No.  3 
material  surveillance  capsule  in  the  host 
Crystal  River  Unit  No,  3  reactor  from 
Crys'al  River  Unit  3's  third  cycle  to  its 
sixth  cycle  of  operation.  This 
rescheduling  is  necessary  to 
accommodate  irradiation  requirements 
for  another  reactor  due  to  unavailability 
of  its  original  host.  Three  Mile  Island 
Unit  No.  2. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commis.sion  had  made  appropriate 
findings  as  required  by  the  Act  and  the 
Com.mission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  a.mend.Tients.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendm.en*s  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  December  21,  1979, 
(2)  Amendments  .Nos  ~9,  79,  and  76  to 
Licenses  Nos.  DPR-38,  DPR-17  and 
DPR-55.  respectively,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N  VV  ,  Washington,  D.C.,  and  at  the 
Oconee  County  Library,  201  South 
Spring  Street,  Walhalla.  South  Carolina. 
A  copy  of  item.s  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  7th  day 

of  Februar\-  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W  Reid, 

Chief.  Operating  Reactors  Branch  3*4, 
Division  of  Operating  Reactors. 

TR  Doc  W-5(«-  F::ed  ;-19-8Ch  &«  am| 
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[Docket  No.  50-320) 

Metropolitan  Edison  Co.,  et  al.  (Three 
Mile  Island  Nuclear  Station,  Unit  2); 
Order 

I 

Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company 
(collectively,  the  Ucensee)  are  the 
holders  of  Facility  Operating  License 
No.  DPR-73,  which  had  authorized 
operation  of  the  Three  Mile  Island 
Nuclear  Station.  Unit  2  (TMI-2)  at  power 
levels  up  to  2772  megawatts  thermal.  By 
Order  for  Modification  of  License  dated 
July  20,  1979.  the  licensee's  authority  to 
operate  the  facility  was  suspended  and 
the  licensee's  authority  was  limited  to 
maintenance  of  the  facility  in  the 
present  shutdown  cooling  mode  (44  FR 
45271).  The  facility,  which  is  located  in 
Londonderry  Township,  Dauphin 
County,  Pennsylvania,  is  a  pre.'ssurized 
water  reactor  used  for  the  commercial 
generation  of  electricity. 

II 

On  March  28, 1979,  an  accident  at  the 
Three  Mile  Island  Nuclear  Station  Unit  2 
resulted  in  substantial  damage  to  the 
reactor  core  and  to  certain  reactor 
systems  and  components.  The  facility  is 
not  capable  of  normal  operation  and  is 
in  a  shutdown  condition  with  fuel  in  the 
core.  Although  many  systems  were 
damaged  or  have  subsequently  failed. 
the  facility  is  being  maintained  in  a  safe 
and  stable  cooling  condition.  The  July 
20, 1979  Order  directed  that  the  licensee 
maintain  the  facility  in  a  shutdown 
condition  in  accordance  with  approved 
operating  and  contingency  procedures 
with  decay  heat  being  removed  by 
natural  convection  circulation  of 
primary  coolant  through  the  core  with 
heat  rejection  through  the  "A"  steam 
generator. 

Some  of  the  systems  and  components 
currently  being  used  to  maintain  the 
facility  in  its  present  mode  of  operation 
were  not  originally  included  in  the 
facility's  Technical  Specifications.  In 
fact,  in  the  present  post-accident  status 
of  the  facility,  the  Ucense  itself  does  not 
include  explicit  provisions  or  Technical 
Specifications  for  assuring  the  continued 
maintenance  of  the  plant  in  a  safe, 
stable  condition  or  for  coping  with 
foreseeable  off-normal  conditions. 
Moreover,  certain  portions  of  the 
facility's  operating  hcense  relate  to  or 
govern  power  operation  of  the  facility, 
the  authority  for  which  was  suspended 
by  the  Order  of  July  20, 1979.  These 
provisions  are  now  simply  inapplicable 
to  the  facility  in  its  present  post- 
accident  condition.  Consequently,  the 


facility's  operating  license  '  should  be 
modified  so  as  to: 

(1)  Define  operating  parameters  for 
the  current  safe,  stable,  long-term 
cooling  mode  for  the  facility  (defined  as 
the  recovery  mode),  and  delete  all  other 
permissible  operating  modes  so  as  to 
assure  that  operation  of  the  facility  in 
other  than  the  stable  shutdown 
condition  of  the  recovery  mode  is 
precluded; 

(2)  Impose  functional,  operability. 
redundancy  and  surveillance 
requirements  as  well  as  safety  limits 
and  limiting  conditions  with  regard  to 
those  structures,  systems,  equipment 
and  components  necessary  to  maintain 
the  facility  in  the  current  safe,  stable 
shutdown  condition  and  to  cope  with 
foreseeable  off-normal  conditions. 

(3)  Prohibit  venting  or  purging  or  other 
treatment  of  the  reactor  building 
atmosphere,  the  discharge  of  water 
decontaminated  by  the  EPICOR-II 
system,  and  the  treatment  and  disposal 
of  high-level  radioactively  contaminated 
water  in  the  reactor  building,  until  each 
of  these  activities  has  been  approved  by 
the  NRC,  consistent  with  the 
Commission's  Statement  of  Policy  and 
Notice  of  Intent  to  Prepare  a 
Programmatic  Environmental  Impact 
Statement  (44  FR  67738). 

Ill 

For  the  above  reasons,  the  Facility 
Operating  License  has  been  reviewed 
and  a  new  set  of  Technical 
Specifications  has  been  developed  to 
account  for  the  present  condition  of  the 
facility  and  to  assure  the  continued 
maintenance  of  the  current  safe,  stable, 
long-term  cooling  condition  of  the 
facility.  The  Staffs  safety  assessment 
addressing  the  requirements  of  the 
proposed  Technical  Specifications  is  set 
forth  in  the  concurrently-issued  Safety 
Evaluation. 

The  Office  of  Nuclear  Reactor 
Regulation  has  also  performed  an 
environmental  evaluation  of  the 
requirements  that  would  be  imposed  by 
these  proposed  Technical  Specifications 
as  reflected  in  the  Environmental 
Assessment,  also  issued  concurrently.  It 
was  determined  that  since  the  limits  on 


'Ifie  existing  Appendix  B  lectin, cdl 
Specifications  imposed  for  the  protection  of  the 
environment  upon  issuance  of  the  TMI-2  operating 
license  would  be  unchanged  and  would  remain  in 
effect,  except  that  Appendix  B  Technical 
Specifications  5.1.  5.2  and  5.3,  which  identify  the 
licensees  pre-accident  management  organization 
for  activities  addressed  by  the  Appendix  B 
Technical  Specifications,  are  deleted  since  those 
requirements  will  now  be  performed  in  accordance 
with  proposed  Technical  Specifications  6,1.  6.2  and 
6.5  which  will  set  forth  the  current  requirements  for 
the  licensee's  management  organization  lor  all 
licensed  activities. 
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effiuent  releases  and  discharges 
contained  in  Appendix  B  to  the  Facility 
Operating  License  are  not  being  changed 
and  remain  in  effect,  and  the  proposed 
Technical  Specifications  attached  to  this 
Order  do  not  authorize  a  change  in 
effluent  types  or  total  amounts  nor  an 
increase  in  power  level  that  the 
proposed  Technical  Specifications  will 
not  result  in  any  significant 
environmental  impact.  Accordingly,  a 
negative  declaration  is  being  issued 
concurrently  pursuant  to  10  CFR 
51.5(c)(1)  of  the  Commission's 
regulations. 

Proposed  Technical  Specification 
6  8  1.  regarding  Administrative  Controls. 
requires  that  written  procedures 
implementing  certain  requirements  of 
the  modified  Technical  Specifications  be 
prepared  by  the  licensee.  Proposed 
Technical  Specification  6.8.2  provides 
that  these  written  procedures  are  to  be 
submitted  to,  and  are  subject  to 
approval  by,  the  NRC  prior  to 
implem.entation.  Since  these  written 
procedures  will  implement  certain 
requirements  of  the  proposed  Technical 
Specifications,  some  period  of  time  will 
be  required  after  its  effective  date  for 
the  licensee  to  prepare  the  appropriate 
written  procedures.  Based  on 
discussions  with  the  licensee  and  an 
evaluation  of  the  scope  of  the  written 
procedures  required,  it  has  been 
determined  that  a  period  of  30  days  from 
the  date  of  this  Order  will  be  sufficient 
for  the  licensee's  preparation  of  the 
written  procedures  required  by 
proposed  Technical  Specification  6,8.1. 

Incorporation  into  the  license  of  the 
proposed  Technical  Specifications 
would  both  impose  necessary 
requirements  on  the  licensee  to  reflect 
the  presera  condition  of  the  facility  and 
to  assure  continued  maintenance  of  the 
current  safe,  stable,  long-term  cooling 
condition  of  the  facility,  and  facilitate 
the  Commission's  enforcement  program 
by  providing  a  single  and  readily 
available  compilation  of  enforceable 
requirements.  For  these  reasons,  it  is 
proposed  that  the  license  be  amended  so 
as  to  include  the  Technical 
Specifications  set  forth  in  Attachment  1 
hereto.  The  formal  license  amendment 
incorporating  these  proposed  Technical 
Specifications  will  become  effective  on 
the  expiration  of  the  period  specified 
below,  during  which  the  licensee  or  any 
other  person  whose  interest  may  be 
affected  may  request  a  hearing  or.  in  the 
event  a  hearing  is  requested  and 
granted,  on  the  date  specified  in  an 
order  made  following  the  hearing  or 
other  disposition  of  such  proceeding 

As  indicated  above,  the  July  20.  1979 
Order  directed  the  licensee  to  maintain 


the  facility  in  a  shutdown  condition  in 
accordance  with  approved  operating 
and  contingency  procedures.  This  Order 
is  still  in  effect.  The  operating  and 
contingency  procedures  referred  to  have 
evolved  over  the  course  of  the  past 
several  months  and  are  now  reflected  in 
the  requirements  that  have  been 
included  in  the  proposed  Technical 
Specifications  set  forth  in  Attachment  1. 

In  order  to  eliminate  any  possible 
uncertainty  as  to  the  nature  and 
requirements  of  the  operating  and 
contingency  procedures  referred  to  in 
the  July  20,  1979  Order,  the  public 
health,  safety  and  interest  require  that 
that  Order  be  amended,  effective 
immediately,  as  set  forth  below, 
pursuant  to  section  161. b.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  to 
include  the  requirements  in  Attachment 
1.  When  the  proposed  Technical 
Specifications  become  effective  as  a 
result  of  the  formal  amendment  of  the 
Facility  Operating  License,  they  will 
supersede  the  July  20, 1979  Order,  as 
amended,  since  there  will  be  no  need  to 
maintain  a  duplicate  set  of  legal 
requirements  on  the  licensee. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  it  is 
ordered  that:  (1)  Effective  immediately, 
the  Director's  Order  for  Modification  of 
License  of  July  20. 1979  is  amended  by 
deleting  paragraph  (2)  and  substituUng 
the  following: 

(2)  Pending  further  amendment  of  the 
Facility  Operating  License,  the  licensee  shall 
maintain  the  facility  in  accordance  with  the 
requirements  set  forth  in  Attachment  1  to  the 
Director's  Order  dated  February  11. 1980. 

(2)  Effective  March  21, 1980  or,  in  the 
event  a  hearing  is  requested  and 
granted,  on  the  date  specified  in  an 
order  made  following  the  hearing  or 
other  disposition  of  the  proceeding,  all 
Appendix  A  Technical  Specifications 
and  Appendix  B  Technical 
Specifications  5,1,  5.2  and  5.3  to  Facility 
Operating  License  No.  DPR-73  in  effect 
on  March  28,  1979  and  all  changes 
thereto  issued  between  that  date  and 
the  date  of  this  Order  are  superseded  by 
the  proposed  Technical  Specifications 
set  forth  in  Attachment  1  hereto. 

(3)  The  w  ritten  procedures  required  by 
proposed  Technical  Specification  6.8.1  in 
Attachment  1  hereto  shall  be  completed 
and  submitted  to  the  .NRC  30  days  afier 
the  date  of  this  Order.  Pending  approval 
of  the  written  procedures  by  the  NRC, 
the  licensee  shall  follow  the  previously 
approved  procedures. 


The  licensee  or  any  person  whose 
interest  may  be  affected  may,  on  or 
before  March  21, 1980,  file  a  request  for 
a  hearing  with  respect  to  this  Order, 
pursuant  to  10  CFR  §  2.714.  As 
indicated,  a  request  for  a  hearing  with 
regard  to  paragraph  (2)  of  this  Order 
shall  operate  to  stay  the  effectiveness  of 
that  paragraph.  Accordingly,  any  such 
hearing  regarding  paragraph  (2)  shall  be 
conducted  prior  to  the  adoption  of  the 
formal  Hcense  amendment  incorporating 
the  Technical  Specificationis  set  forth  in 
Attachment  1  hereto.  However,  a 
request  for  hearing  with  regard  to 
paragraphs  (1)  and/or  (3)  shall  not 
operate  to  stay  the  effect  of  those 
paragraphs.  In  the  event  a  hearing  is 
held  with  regard  to  paragraph  (1)  and/or 
(3).  however,  such  a  hearing  shall  be 
consolidated  with  any  hearing  that  may 
be  requested  pursuant  to  paragraph  (2). 
In  the  event  a  hearing  is  held,  the  issues 
shall  be;  (1)  whether  the  requirements 
set  forth  in  Attachment  1  hereto 
(summarized  in  Part  II  above)  are 
necessary  and  sufficient  for  the 
maintenance  of  the  facility  to  protect 
health  and  safety  or  to  minimize  danger 
to  life  and  property:  and  (2)  whether  the 
provisions  of  this  Order  would 
significantly  affect  the  quality  of  the 
human  environment. 

A  request  for  a  hearing  must  be  filed 
with  the  Office  of  the  Secretary.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  request  for  a 
hearing  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555  and  to  George  F.  Trowbridge. 
Esq..  Shaw.  Pittman.  Potts,  and 
Trowbridge.  1800  M  Street.  NW.. 
Washington.  DC  20036.  attorney  for  the 
licensee.  Any  questions  regarding  the 
contents  of  this  Order  should  be 
directed  to  the  Chief  Hearing  Counsel. 
Office  of  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

For  further  details  respect  to  this 
acfion,  see  (1)  Operating  License  DPR- 
73.  as  amended,  (2)  NUREG-0557, 
"Evaluation  of  Long-Term  Post-Accident 
Core  Cooling  of  Three  Mile  Island,  Unit 
2,"  NRC  Staff  Report,  dated  May.  1979, 
(3)  Memorandum  to  R.  VoUmer  from  A. 
Ignatonis.  "TMI-2  Plant  Modifications 
for  Cold  Shutdown.  Rev.  2,"  dated  June 
8, 1979,  (4)  Letter  to  R.  Vollmer,  NRC, 
from  R.  C.  Arnold,  Metropolitan  Edison 
Co.,  "Reactor  Containment  Building 
Atmosphere  Cleanup."  dated  November 
13. 1979,  (5)  the  Commission  Staffs 
related  Safety  Evaluation  and 
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Environmental  Assessment  (N'UREG- 
0647).  and  (6)  the  Director's  Order  for 
Modification  of  License  dated  July  20, 
ig-Q.  .All  of  the  above  documients  are 
available  for  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  \W„  Washington,  DC 
and  at  the  Commission's  Local  Public 
Document  Room  at  the  State  Library  of 
Pennsylvania,  Government  Publications 
Section,  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17126. 

Dated  at  Bethesda,  Maryland  this  lllh  day 
of  February.  ''980. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 
Director.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  80-5079  Filed  2-19-80:  8:45  am] 
BILLING  COOE  7590-01-M 


[Docket  No.  50-3201 

Negative  Declaration  Regarding 
Proposed  Technical  Specifications  for 
Three  Mile  Island  Nuclear  Station,  Unit 
No.  2 

The  U.S.  Nuclear  Regulatory 

Commission  has  determined  that  the 
public  health,  safety  and  interest  require 
modification  of  Facility  Operating 
License  No,  DPR-73,  issued  to 
Metropolitan  Edison  Company,  et  al.  for 
operation  of  the  Three  Mile  Island 
Nuclear  Station  Unit  2,  located  in 
Londonderry  Township,  Dauphin 
County,  Pennsylvania.  This  action 
would  modify  the  Technical 
Specifications  of  the  Facility  Operating 
License  to  more  accurately  reflect  the 
present  condition  of  the  facility  resulting 
from  the  March  28.  1979  accident.  Some 
of  the  systems  and  com.ponents 
currently  being  used  to  maintain  the 
facility  in  its  present  m.ode  of  operation 
were  not  originally  included  in  the 
facility's  Technical  Specifications.  In 
fact,  in  the  present  post-accident  status 
of  the  facility,  the  license  itself  does  not 
include  e.xplicit  provisions  or  Technical 
Specifications  for  assuring  the  continued 
maintenance  of  the  plant  in  a  safe. 
stable  condition  or  for  providing  for 
foreseeable  off-normal  conditions. 
Moreover,  certain  portions  of  the 
facility's  operating  license  relate  to  or 
govern  power  operation  of  the  facility. 
the  authority  for  which  was  suspended 
by  Order  .for  Modification  of  License  of 
the  Director,  Office  of  Nuclear  Reactor 
Regulation,  dated  July  20,  1979,  These 
provisions  are  simply  inapplicable  to  the 
facility  in  its  present  post-accident 
condition.  Consequently,  by  Order  dated 
February  11,  1980,  the  Director  (1) 
amended  the  Order  of  July  20, 1979 


effective  immediately,  to  require  that  the 
licensee  maintain  the  facility  in 
accordance  with  the  requirements  set 
forth  in  Attachment  1  to  the  Order,  and 
(2)  proposed  to  formally  amend  the 
Technical  Specifications  accordingly,  in 
the  following  areas:  Nuclear  Safety; 
Core  Cooling,  Water  Inventory  and 
Reactor  Coolant  System  Pressure 
Control,  Instrumentation:  Containment 
Systems;  Fire  Detection  and  Fire 
Suppression;  Electrical  Power;  Control 
of  Radioactive  Materials  in  Liquid  and 
Gaseous  Effluents;  and.  Review  and 
Audit  Functions. 

The  Office  of  Nuclear  Reactor 
Regulation  prepared  a  combined  Safety 
Evaluation  and  Environmental 
Assessment  {NUREG-0647)  in 
connection  with  this  action,  it  was 
determined  that  since  the  limits  on 
effluent  releases  and  discharges 
contained  in  the  environmental 
Technical  Specifications  for  the  Facility 
Operating  License  (Appendi.x  B]  are  not 
being  changed  and  remain  in  effect,  the 
actions  encompassed  by  this  Order  do 
not  authorize  a  change  in  effluent  types 
or  total  amounts  nor  an  increase  in 
power  level  and  will  not  result  in  any 
significant  environmental  impact.  In 
addition,  the  Technical  Specifications 
include  prohibitions  against  the  purging 
or  other  treatment  of  the  reactor 
building  atmosphere,  the  discharge  or 
other  disposal  of  water  decontaminated 
by  the  Epicor-U  system  and  the 
treatment  and  discharge  or  other 
disposal  of  the  high-level  radioactively 
contaminated  water  now  in  the  reactor 
building  without  further  Commission 
approval.  Thus,  in  accordance  with  this 
finding,  no  Environmental  Impact 
Statement  will  be  prepared. 

The  Safety  Evaluation  and 
Environmental  Assessment  (NUREG- 
0647)  and  the  Director's  Order  issued 
February  11, 1980  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W..  Washington,  D.C.,  and  at  the 
Three  Mile  Island  Unit  No.  2  Local 
Public  Document  Room  in  the 
Government  Pubhcations  Section,  State 
Library  of  Pennsylvania.  Education 
Building,  Commonwealth  and  Walnut 
Streets.  Harrisburg.  Pennsylvania. 
Copies  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Richard  Vollm.er, 
Director  TMl-2  Support,  NRR. 

Dated  at  Bethesda,  Maryland  tliis  11th  day 
of  Febniaiy,  1980. 


For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director.  Office  of  Nuclear  Reactor 

Regulation. 

!FR  Doc  80-5080  Filed  2-19-80:  8  45  ami 
BILLING  COOE  7590-01-M 

IDocket  Nos.  50-270  and  50-287] 

Duke  Power  Co.  (Oconee  Nuclear 
Station,  Units  2  and  3);  Order 
Modifying  January  2,  1980,  Show 
Cause  Order 

I 

On  January  2,  1980  Duke  Power 
Company  (the  licensee]  was  issued  an 
Order  to  Show  Cause  why  it  should  not. 
by  February  15,  1980,  implement  all 
"Category  A"  Lessons  Learned 
requirements  or  shut  down  Oconee 
Nuclear  Station,  Units  2  and  3  unless 
among  other  things,  a  shutdown  would 
severely  impact  the  power  reliability  of 
the  Virginia-Carolina  (VACAR) 
subregion  of  the  Southeastern  Electric 
Reliability  Council.  The  Order  provided 
that  it  was  temporarily  effective  pending 
further  order.  « 

II 

The  licensee  answered  the  Order  on 
January  15,  1980  requesting  on  the  basis 
of  power  reliability  that  sequential 
shutdown  of  the  Ononee  units  be 
allowed  such  that  at  no  time  prior  to 
May  31,  1980  will  two  or  more  units  be 
out  of  service  as  a  result  of  the  Order.  A 
shutdown  is  necessary  to  meet  the  two 
outstanding  requirements  which  pertain 
to  direct  indication  of  valve  positions 
and  containment  isolation.  The  licensee 
has  indicated  that  it  could  adopt 
compensatory  measures  consisting  of  a 
dedicated  man  to  monitor  valves  in  the 
control  room  until  the  outstanding 
requirements  are  met. 

The  Department  of  Energy  has 
reviewed  the  power  reliability  for  the 
VACAR  area  and  concluded  that  there 
is  a  risk  of  severe  system  reliability 
impacts  if  two  of  the  three  Oconee  units 
are  shut  down  during  the  February  15. 
1980  to  March  15.  1980  period.  If  March 
is  colder  than  expected,  the  potentially 
severe  reliability  impacts  may  extend 
until  the  end  of  March. 

Ill 

In  view  of  the  power  reliability 
analysis  conducted  by  DOE  and  the 
compensatory  measures  which  the 
licensee  could  take,  I  find  good  cause 
shown  to  modify  the  January  2,  1980 
Order.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended. 
and  the  Commission's  regulations  in  10 
CFR  Parts  2  and  50,  IT  IS  HEREBY 
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ORDERED  THAT  the  January  2.  1980 
Order  is  modified  as  follows: 

-(a)  Unit  2  shall  be  shut  down  for 
implementation  of  the  Category  A 
Lessons  Learned  requirements  after  Unit 
1  reaches  full  power  operation,  but  no 
later  than  March  15,  1980, 

(b)  Unit  3  shall  be  shut  down  for 
implementation  of  the  Category  A 
Lessons  Learned  requirements  on  or 
before  March  15,  1980, 

(c)  Until  Unit  3  is  shut  down  the 
licensee  shall  provide  a  dedicated 
qualified  person  in  the  control  room  to 
monitor  the  PORV  and  safety  valves,  to 
close  any  valve  that  might  be  open  in 
case  a  low  reactor  coolant  system 
pressure  signal  is  generated,  and  to 
notify  control  operator  if  any  out-of- 
normal  indications  are  noted,  and 

(d)  The  requirement  that  Unit  3  be 
shut  down  by  March  15.  1980.  may  be 
modified  if  additional  power  reliability 
information  is  provided  and  .NRC 
concludes  that  severe  reliability  impacts 
extend  past  March  15,  1980. 

For  the  reasons  given  in  the  January  2, 
1980.  Order.  I  find  that  the  public  health, 
safety,  and  interest  requires  that  this 
Modification  Order  be  effective 
immediately. 

IV 

The  licensee  may  file  a  written 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty  (20)  days  of 
the  date  of  the  Order.  The  licensee  or 
any  other  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  temporary 
effectiveness  of  this  Order.  Any  request 
for  a  hearing  shall  be  addressed  to  the 
Director,  Office  ol  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555.  If 
a  hearing  is  requested  by  a  person 
whose  interest  may  be  affected  by  this 
Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing.  In  the  event  a  hearing 
is  requested,  the  issue  to  be  considered 
at  such  hearing  shall  be: 

Whether  the  remaining  "Category  A" 
requirements  and  the  compensatory 
measures  should  be  implemented  in 
accordance  with  the  schedule  prescribed  by 
this  Order 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
h\  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda,  Maryland  this  7th  day 
of  February.  1980. 


For  the  .Nuclear  Regulatory  Commission. 
Harold  1{.  Denton, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  80-5248Filed  2-19-80:  B:«S  am| 
BILLING  COOE  7S9O-01-M 


(Docket  No.  50-331] 

Iowa  Electric  Light  &  Power  Co.,  et  al: 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  56  to  Facility 
Operating  License  No.  DPR-^9  issued  to 
Iowa  Electric  Light  and  Power  Company, 
Central  Iowa  Power  Cooperative,  and 
Corn  Belt  Power  Cooperative,  which 
revises  the  Technical  Specifications  for 
operation  of  the  Duane  Arnold  Energy 
Center,  located  in  Linn  County,  Iowa. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  will  modify  the 
thermal  and  pressurization  limitations 
on  the  reactor  coolant  system  to 
conform  with  the  requirements  of  10 
CFR  Part  50,  Appendix  G. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requiremexits  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  21,  1976,  as 
supplemented  October  12,  1977  and 
October  10,  1979,  (2)  Amendment  No.  56 
to  License  No.  DPR-49,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W.,  Washington.  D.C.  and  at  the 
Cedar  Rapids  Public  Library.  426  Third 
Avenue,  S.E..  Cedar  Rapids.  Iowa  52401. 
A  copy  of  items  (2)  and  (3)  and  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 


Washington.  D.C.  20555.  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  al  Bethesda,  Maryland  this  13th  day 
of  February  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 

Chief  Operating  Reactors.  Branch  No.  3. 
Division  of  Operating  Reactors. 

(FR  Doc  BD-SZS1  Filed  2-t»-aO:  B:45  am) 

B'LLINC  CODE  7590-O1-II 


IDocket  Nc    50-3671 

Northern  Ind.ana  Pjb'.c  Service  Co 
(Bailly  Generating  Station,  Nuclear  l); 
Request  for  Actio"  Unde-  10  CFR 
2.206 

Notice  is  hereby  given  that  by  letter 
dated  November  13. 1979.  the  Attorney 
General  of  the  State  of  Illinois.  William 
].  Scott,  requested  that  the  Nuclear 
Regulatory  Commission  halt 
construction  of  the  Bailly  Generating 
Station.  Nuclear  1,  because  of  its 
proximity  to  a  major  urban  area.  This 
petition  is  being  treated  as  a  request  for 
action  under  10  CFR  2.206  of  the 
Commission's  regulations,  and 
accordingly,  action  will  be  taken  on  the 
petition  within  a  reasonable  time. 

Copies  of  the  petition  are  available  for 
inspection  in  the  commission's  Public 
Document  Room  at  1717  H  Street.  N.W.. 
Washington.  D.C.  20555  and  in  the  local 
public  document  room  at  West  Chester 
Township  Public  Library.  125  South 
Second  Street,  Chesterton.  Indiana 
46304. 

Dated  at  Bethesda.  Maryland  the  12th  day 
of  February  1980. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton, 

Director  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  80-S245  Filed  2-19-80.  8  4S  am) 
BILLING  COOE  7S90-01-M 

IDocket  No  50-2631 

Northern  States  Powe*"  Co  ,  Issuance 
of  Amendment  to  Provis  onal 
Operating  License  and  Negative 
Declaration 

I  he  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  43  to  Provisional 
Operating  License  No.  DPR-22.  issued  to 
Northern  States  Power  Company,  which 
revised  Technical  Specifications  for 
operation  of  the  Monticello  Nuclear 
Generating  Plant  (the  facility)  located  in 
Wright  County,  Minnesota.  The 
amendment  is  effective  as  of  its  date  of 
issuance 

The  amendment  is  associated  with  the 
seventh  refueling  and  the  extended 
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exposure  fuel  program  for  the  facility. 
.Modifications  are  made  to  the  operating 
limit  minimum  critical  power  ratio's  and 
the  average  planar  linear  heat 
generation  rate  limitations  on  the  fuel. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for  this 
action  and  has  concluded  that  an 
environmental  impact  statement  for  this 
particular  action  is  not  warranted 
because  there  will  be  no  significant 
environmental  impact  attributable  to  the 
action  other  than  that  which  has  already 
been  predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  17,  1979, 
as  supplemented  November  1, 
November  30  and  December  31,  1979  (2) 
Amendment  No.  43  to  License  No,  DPR- 
22,  (3)  The  Commission's  related  Safety 
Evaluation  and  (4)  the  Commission's 
related  Environmental  Impact 
.Appraisal,  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1"17  H  Street,  N,VV..  'Washington.  D.C. 
and  at  the  Environmental  Conservation 
Library.  Nfinneapolis  Public  Library.  300 
.Nicollet  Mall,  Minneapolis,  Minnesota. 
A  copy  of  Items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  12th  day 

of  Februar;,'  1980. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito. 

C^.e'1  Operating  Reactors  Branch  ^3, 
Division  of  Operating  Reactors. 

FT.  Doc  30-3:50  Filed  2-19-80-,  8.43  am] 
BILLING  CODE  7S90-01-M 


[Docket  Nos.  50-443  and  50-444) 

Public  Service  Co.  of  New  Hampshire, 
et  ai.  (Seabrook  Station,  Unit  Nos.  1 
and  2);  Issuance  of  Director's  Decision 
Under  10  CFR  2.206 

By  petition  dated  May  2.  1979.  Robert 
A.  Backus,  on  behalf  of  the  Seacoast 


Anti-Pollution  League  (S.APL)  requested 
that  the  Director.  Office  of  Nuclear 
Rector  Regulation,  issue  an  Order  to 
Show  Cause  why  Construction  Permit 
Nos.  CPPR-135  and  CPPR-136  for  the 
Seabrook  Station,  Unit  Nos.  1  and  2, 
should  not  be  suspended  or  revoked. 
SAPL  based  its  request  on: 

(1)  Failure  of  NRC  to  require 
development  of  an  evacuation  plan 
beyond  the  low  population  zone  as  part 
of  the  construction  permit  proceedings, 
and 

[2]  Failure  of  NRC  to  evaluate  the 
consequences  of  a  Class  9  accident, 
including  the  necessity  for  evacuation 
beyond  the  low  population  zone. 

Notice  of  receipt  of  SAPL's  petition 
vvds  published  in  the  Federal  Register 
(44  FR  32054  (June  4,  1979)).  On  July  30, 
1979,  the  New  England  Coalition  on 
Nuclear  Pollution  (NEC.NP)  filed  a 
memorandum  in  support  of  SAPL's 
petition.  On  November  16.  1979.  the 
Commonwealth  of  Massachusetts  also 
filed  a  memorandum  in  liupport.  On 
October  12,  1979,  the  State  of  New 
Hampshire  filed  a  Statement  of  Position. 

Upon  review  of  the  material  submitted 
by  SAPL.  NECNP.  and  Massachusetts 
and  upon  consideration  of  other^relevant 
information,  I  have  determined  not  to 
issue  an  Order  to  Show  Cause, 
Accordingly,  the  requests  of  SAPL  and 
.NECNP  are  denied.  A  copy  of  the 
decision  in  this  matter  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.VV., 
Washington,  DC.  20555.  and  in  the  local 
public  document  room  for  the  Seabrook 
Station  at  the  Exeter  Public  Library, 
Front  Street,  E.xeter,  New  Hampshire 
03883,  A  copy  of  this  decision  will  also 
be  filed  with  the  Secretary  for  the 
Commission's  review  in  accordance 
with  10  CFR  2.206(c)  of  the 
Commisbion's  regulations. 

As  provided  in  10  CFR  2.206(c),  this 
decision  will  constitute  the  final  action 
of  the  Commission  20  days  after  the  date 
of  issuance  of  the  decision,  unless  the 
Commission  on  its  own  motion  institutes 
a  review  of  this  decision  within  that 
time. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  February  1980. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton, 

Director.  Off Jce  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  60-5246  Filed  2-l»-80'.  8.45  amj 
BILLING  CODE  75«0-O1-M 


[Docket  No.  70-1113] 

General  Electric  Co^  Receipt  of 
Applications  and  intent  To  Prepare 
Environmental  Assessments 
Concerning  Amendments  of  Ucense 
SNM-1097 

agency:  U.S.  Nuclear  Regulatory 

Co'mmission. 

action:  Notice  of  Receipt  of 

Applications  for  Amendments  of 

License  and  Intent  to  Prepare 

Environmental  Assessments. 

SUMMARY:  1.  Descrip^on  of  Proposed 
Actions — General  Electric  Company, 
pursuant  to  §  70.34  of  10  CFR  Part  70, 
has  made  two  applications  for 
amendment  of  its  special  nuclear 
material  license  for  operations  with  low 
enriched  uranium  at  its  Wilmington, 
North  Carolina,  fuel  fabrication  plant. 
The  1,664-acre  General  Electric  plant 
site  is  located  approximately  6  miles 
north  of  Wilmington,  North  Carolina,  in 
New  Hanover  County.  The  amendment 
applications  concern .(1)  expansion  of 
the  facilities  for  conversion  of  uranium 
hexafluoride  to  uranium  dioxide,  and  (2) 
replacement  of  an  incinerator  for 
combustible  wastes  contaminated  with 
uranum.  The  applications  were  dated 
December  21,  1979,  and  December  27. 
1979,  respectively.  Title  10  of  the  Code 
of  Federal  Regulations,  Part  51,  provides 
for  the  preparation  of  environmental 
assessments  pursuant  to  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  prior  to  the  issuance  of 
amendments  where  there  may  be  a 
significant  change  in  effluent  releases, 

2.  In  preparation  of  the  assessments, 
the  NRC  staff  will  review  environmental 
monitoring  data,  the  waste  treatment 
systems,  the  environmental  monitoring 
program,  and  consider  the  alternative  of 
denial  of  either  application  for  license 
amendment. 

3.  In  conducting  its  assessments,  the 
NRC  staff  will  consult  with  interested 
State  and  local  agencies,  EPA  Regional 
Office,  and  interested  members  of  the 
public  as  well  as  the  applicant.  Based  on 
the  envimnmental  assessments,  the  staff 
will  determine  whether  to  prepare 
environmental  impact  statements  or 
make  findings  of  no  significant  impact, 
as  appropriate  to  each  of  the  two 
applications. 

4.  The  environmental  assessment 
concerning  the  expanded  conversion 
operation  is  expected  to  be  available  to 
the  public  in  October  1980.  The 
environmental  assessment  concerning 
the  new  incinerator  is  expected  to  be 
available  to  the  public  in  March  1981. 

5.  The  NRC  evaluations  of  the 
amendment  applications  will  include 
both  the  environmental  effects  and  the 
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safety  of  the  proposed  operations.  Thus. 
in  addition  to  the  types  of  environmental 
data  to  be  reviewed  m  preparing  the 
environmental  assessments,  the 
evaluations  will  cover  NRC  inspection 
records,  adminsitrative  procedures, 
General  Electric  organization,  the 
radiological  safety  program,  and  the 
nuclear  criticality  safety  program.  The 
results 'of  the  safety  evaluation  for  the 
expanded  conversion  operations  will  be 
reported  in  a  Safety  Evaluation  Report 
(SER)  to  be  available  about  October 
1980.  The  SER  for  the  incinerator  should 
be  available  about  April  1981. 

6.  The  amendment  applications  and 
any  subsequent  documents  will  be 
available  for  inspection  and  copying  at 
the  Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  20555. 
Address:  Questions  about  the 
amendment  applications  should  be 
directed  to  Mr.  R.  L.  Stevenson,  Project 
Manager,  U.S.  Nuclear  Regulatory 
Commission.  Division  of  Fuel  Cycle  and 
Material  Safety,  396-SS,  Washington, 
D.C.  20555.  Phone  (301)  427-4510. 

Dated  at  Silver  Spring,  Maryland,  this  13th 
day  of  February,  1980. 

For  the  Nuclear  Regulatory  Commission. 
R.  G.  Page, 

.Acting  Chief.  Uranium  Fuel  Licensing  Branch. 
Division  of  Fuel  Cycle  and  Material  Safety. 

|FR  Doc.  80-S247  Filed  2-19-80;  8:45  amJ 
BILLING  CODE  75M-01-M 

[Docket  Nos.  50-259,  50-260  and  50-2961 

Tennessee  Valley  Authority;  Issuance 
of  Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  58  to  Facility 
Operating  License  No.  DPR-33, 

Amendment  No.  53  to  Facility  Operating 
License  No.  DPR-52  and  Amendment 
No.  31  to  Facility  Operating  License  No. 
DPR-68  issued  to  Tennessee  Valley 
Authority  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Browns  Ferry  Nuclear  Plant.  Units 
Nos.  1,  2  and  3.  located  in  Limestone 
County,  Alabama.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  change  subsection 
6.2  of  the  Adniinistrativ  e  Controls 
Section  of  the  Technical  Specifications 
to  increase  the  duties  and  functions  of 
TVA's  Nuclear  Safety  Review  Board 
and  to  increase  the  designated 
membership  on  the  Plant  Operations 
Review  Committee  from  seven  to  nine 
functional  representati\  es. 

The  application  for  the  amendments 


complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commissions  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
CommissioB  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative     ^ 
declaration  and  environmental  impact 
appaisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  29, 1979. 
(2)  Amendment  No.  58  to  License  No. 
DPR-33.  Amendment  No.  53  to  License 
No.  DPR-52,  and  Amendment  No.  31  to 
License  No.  DPR-68.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington.  D.C.  and  at  the 
Athens  Public  Library,  South  and 
Forrest.  Athens,  Alabama  35611.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors, 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  February  1980. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  Ippolito, 

Chief  Operating  Reactors  Branch  #5, 
Division  of  Operating  Reactors. 

IFR  D(K   H(»-5J49  Fiii-d  2-19-B<>  B;45  ami 
BILUNO  CODE  7SW>-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Proposed  Procedures  for 

Standardizing  Population  Pro)ection; 
Public  Hearings  and  Extenston  of 
Comment  Period 

agency;  Office  of  Management  and 

Budget. 

action:  Notice  of  public  hearings  and 

extension  of  comment  period  on 

proposed  procedures  for  standardizing 

population  projections. 

summary:  On  December  5. 1979.  the 
Department  of  Commerce  and  the  Office 
of  Management  and  Budget  concurrently 
published  on  pages  70076-70OB3  m  the 
Federal  Register  notices  of  intent  to 
develop  a  directive  and  circular 
standardizing  the  use  of  population 
projections  for  federal  fund  allocation 
purposes.  The  Office  of  Management 
and  Budget  notice  indicated  that  pubUc 
hearings  would  be  conducted  on  these 
proposals.  This  notice  sets  forth  the  date 
and  location  of  these  hearings. 

FOR  FURTHER  INFORMft'ON    CONTACT: 

Walter  S.  Groszyk. ,.., 
Intergovernmental  Affairs  Division. 
Office  of  Management  and  Budget. 
Room  5217,  New  Executive  Office 
Building.  Washington.  D.C.  20503,  phone 
(202)  395-3157. 

supplementary  information  l^ublic 
hearings  on  both  the  Department  of 
Commerce  and  Office  of  Management 
and  Budget  notices  will  be  held  on  the 
following  dates  in  four  locations:  1) 
March  10, 1980,  beginning  at  9:00  a.m. 
Room  125,  Hale  Boggs  Building,  500 
Camp  Street,  New  Orleans.  Louisiana;  2) 
March  11, 1980,  beginning  at  10:00  a.m.. 
Rooms  29-30-32.  FAA  Federal  Building, 
15000  Aviation  Boulevard,  Los  Angeles, 
California;  3)  March  13. 1980.  beginning 
at  10.00  a.m.,  in  the  Second  Floor 
Assembly  Hall,  Soldiers  Memorial 
Building,  1315  Chestnut  Street,  St.  Louis, 
Missouri:  and  4)  March  14,  1980. 
beginning  at  10:00  a.m.,  Rooms  3306- 
3310,  William  J.  Green  Jr.  Federal  Office 
Building.  600  Arch  Street,  Philadelphia. 
Pennyslvania.  ^ 

Morning  and  afternoon  sessions  are 
planned  at  all  four  hearings.  All 
afternoon  sessions  will  begin  at  1:00 
p.m.  At  the  Philadelphia  hearing  only,  in 
addition  to  presentations  of  the  two 
notices,  statements  and  comments  will 
be  also  received  on  the  models, 
method?,  and  formulas  to  be  used  by  the 
Bureau  of  Economic  Analysis  and  the 
Bureau  of  the  Census  in  the 
development  of  projections  of  state 
population.  This  information  was  not 
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published  in  the  Federal  Register  but 

has  been  available  on  request. 

Persons  wishing  to  present  their  views 
at  a  hearing  are  asked  to  notify  Mr. 
Walter  S.  Groszyk  at  the  address 
indicated  above  by  March  7,  1980.  Any 
preference  for  testifying  at  either  the 
morning  or  afternoon  session  should  be 
indicated  as  part  of  the  notification. 
Individuals  may  also  register  to  testify 
on  the  day  of  the  hearing  at  the  hearing 
site.  Generally,  individual  presentations 
should  not  exceed  ten  minutes.  .An 
additional  period  of  approximately  five 
minutes  will  be  allowed  for  questions  or 
discussion  of  a  presentation.  Written 
statements  of  any  length  m.ay  be 
submitted  as  part  of  the  hearing  record. 

So  that  views  expressed  during  these 
hearings  may  be  considered  as  part  of 
the  public  comment  period,  the  due  date 
for  written  comments  on  both  the 
Department  of  Commerce  and  0MB 
notices  is  extended  one  month.  The  new 
date  for  written  comments  is  April  4, 
1980. 

Dated:  February  13, 1980, 
David  R.  Leuthold, 

Budget  and  Management  Officer. 

(FR  Doc.  S0-S2J5  Filed  2-l»-80:  8:45  am| 
BILLING  CODE  3110-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  21435;  70-5568] 

Alabama  Power  Co.;  Post-effective 
Amendment  Regarding  Financing  of 
Pollution  Control  Facilities 

February  13, 1980.  Notice  is  hereby  given  that 
Alabama  Power  Company  ("Alabama"];  600 
North  IBth  Street,  Birmingham,  Alabama 
35291,  an  electric  utility  subsidiary  company 
of  The  Southern  Company,  a  registered 
holding  company,  has  filed  with  this 
Commission  a  post-effective  amendment  to 
the  application  in  this  proceeding  pursuant  to 
Sections  9(a)  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
regarding  the  following  proposed  transaction. 
All  interested  persons  are  referred  to  the 
amended  application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

In  accordance  with  orders  in  this 
proceeding  dated  November  21,  1974, 
December  19. 1974.  and  December  7. 
1976  (HC.AR  Nos.  18670.  18721,  and 
19799],  Alabama  entered  into  an 
Installnient  Sale  Agreement  dated  as  of 
December  1, 1974,  and  a  supplement 
thereto  dated  as  of  December  1. 1976 
("Agreement")  with  the  Industrial 
Development  Board  of  the  City  of 
Mobile,  Alabama  ("Board")  to  finance 
certain  pollution  control  facilities  at 
Alabama's  Barry  and  Chickasaw  steam 
plants  (such  facilities  at  such  plants 
being  referred  to  hereafter  as  the 


"Project").  Pursuant  to  such  Agreement, 
the  Board  purchased  the  then  existing 
portions  of  the  Project  and  undertook  to 
complete  its  construction  and  to  sell  the 
completed  Project  to  Alabama  for  a 
purchase  price  payable  in  semi-annual 
installments  over  a  term  of  years.  To 
secure  its  obligations  under  the 
Agreement,  Alabama  granted  to  the 
Board  a  security  interest  in  the  Project 
subordinate  to  the  lien  of  the  Indenture 
dated  as  of  January  1,  1942.  between 
Alabama  and  Chemical  Bank,  as 
Trustee,  as  supplemented  and  amended. 
The  Board  issued  its  Series  A  pollution 
control  revenue  bonds  ("Original 
Bonds")  and  Series  B  pollution  control 
revenue  bonds  ("First  Additional 
Bonds")  pursuant  to  a  Trust  Indenture 
dated  as  of  December  1, 1974,  and  a 
supplement  thereto  dated  as  of 
December  1, 1976,  respectively, 
("Indenture")  in  the  aggregate  principal 
ainount  of  $40,300,000,  then  estimated  to 
be  sufficient  to  cover  the  Cost  of 
Construction  (as  defined  in  the 
Agreement)  of  the  Project.  The  Board 
assigned  all  ts  right,  title,  and  interest  in 
the  Agreement,  including  such 
subordinate  security  interest,  to  the 
trustee  under  the  Indenture  ("Revenue 
Bond  Trustee")  as  security  for  the 
pollution  control  revenue  bonds, 
including  the  Original  Bonds  and  the 
First  Additional  Bonds,  to  be  issued 
under  the  Indenture.  The  proceeds  of  the 
sale  of  the  Original  Bonds  and  the  First 
Addtional  Bonds  were  deposited  by  the 
Board  with  the  Revenue  Bond  Trustee. 
Such  proceeds  have  been  applied  to 
payment  of  the  Cost  of  Construction  of 
the  Project. 

Alabama  has  determined,  however, 
that  the  total  Cost  of  Construction  of  the 
Project  will  exceed  the  proceeds  of  the 
Original  Bonds  and  the  First  Additional 
Bonds,  Consequently,  Alabama 
proposed  to  request  that  the  Board  issue 
up  to  $15,000,000  in  Series  C  revenue 
bonds  ("Second  Additional  Bonds '). 
Upon  the  issuance  of  the  Second 
Additional  Bonds,  Alabama's  obligation 
imder  the  Agreement  to  make  semi- 
annual purchase  price  payments  will,  as 
provided  in  the  Agreement,  be  increased 
to  require  additional  payments  sufficient 
(together  with  other  moneys  held  by  the 
Revenue  Bond  Trustee  under  the 
Indenture  for  that  purpose)  to  pay  the 
principal  of,  premium  (if  any),  and 
interest  on  the  Second  Additional  Bonds 
as  they  become  due  and  payable.  The 
Board  and  the  Revenue  Bond  Trustee 
will  enter  into  a  supplement 
("Supplement")  to  the  Indenture 
providing  for  the  Second  Additional 
Bonds.  The  Supplement  will  provide  for 
redemption  provisions  for  the  Second 
Additional  Bonds  comparable  to  those 


provided  for  the  original  Bonds  and  the 
First  Additional  Bonds.  As  in  the 
Original  Bonds  and  the  First  Additional 
Bonds,  it  is  proposed  that  the  Second 
Additional  Bonds  will  mature  not  more 
than  30  years  from  the  first  day  of  the 
month  in  which  they  are  initially  issued 
and  will  be  entitled  to  the  benefit  of 
serial  maturities  and/or  a  mandatory 
redemption  sinking  fund  calculated  to 
retire  not  less  than  25%  of  the  aggregate 
principal  amount  of  the  Second 
Additional  Bonds  prior  to  maturity. 
Alabama  and  the  Board  will  execute 
and  deliver  to  the  Revenue  Bond 
Trustee,  as  required  by  the  Indenture,  a 
supplement  to  the  Agreement  providing 
for  the  payment  of  all  expenses  and  cost 
incurred  or  to  be  incurred  by  virtue  of 
the  issuance  of  the  Second  Additional 
Bonds. 

It  is  contemplated  that  arrangements 
will  be  made  by  the  Board  with  one  or 
more  investment  bankers  providing  for 
the  placement  or  underwriting  of  the 
Second  Additional  Bonds.  Alabama  will 
not  be  party  to  such  arrangements.  In 
accordance  with  the  laws  of  the  State  of 
Alabama,  the  interest  rate  to  be  borne 
by  the  Second  Additional  Bonds  will  be  " 
fixed  by  the  Board.  Bond  counsel  will 
issue  an  opinion  that  interest  on  the 
Second  Additional  Bonds  presently  is 
exempt  from  federal  income  taxation. 
Alabama  has  been  advised  that  the 
annual  interest  rates  on  obligations,  the 
interest  on  which  is  tax  exempt, 
historically  have  been,  and  can  be 
expected  at  the  time  of  issue  of  the 
Second  Additional  Bonds  to  be,  l'/2%  to 
ZW'i  lower  than  the  rates  of  obligations 
of  like  tenor  and  comparable  quality, 
interest  on  which  is  fully  subject  to 
federal  income  taxation;  however,  under 
current  market  condition  interest  on  the 
Second  Additional  Bonds  is  expected  to 
be  3%  to  4%  lower. 

It  is  stated  that  the  fees,  commissions, 
and  expenses  to  be  paid  or  incurred, 
directly  or  indirectly,  in  connection  with 
the  post-effective  amendmicnt  (as 
distinguished  from  and  excluding  fees, 
commissions,  and  expenses  incurred  or 
to  be  incurred  in  connection  with  the 
sale  of  the  Second  Additional  Bonds  by 
the  Board  payable  out  of  the  proceeds  of 
such  sale  and  in  connection  with  the 
determination  of  the  tax  exempt  status 
of  the  Second  Additional  Bonds)  will  be 
filed  by  amendment.  It  is  further  stated 
that  the  incurring  of  the  obligations 
presently  proposed  under  the  Agreement 
by  Alabama  will  have  been  authorized 
by  the  Alabama  Public  Service 
Commission  and  that  no  other  state 
comm.ission  and  no  federal  commission, 
other  than  this  Commission,  has 


jurisidiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  12,  1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post -effective 
amendment  to  the  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  the  case  of 
an  attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act. 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
received  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postponenfs 
thereof, 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  51:59  Filed  2-19-aO:  6:45  am) 
BILLING  CODE  e01<M)1-M 


(Release  No.  11046;  812-4589] 

John  Hancock  Mutual  Life  Insurance 
Co.  and  John  Hancock  Variable 
Account  A;  Filing  of  Application 
Pursuant  to  Section  6(c)  of  the  Act  for 
an  Amendment  of  an  Existing  Order  of 
Exemption  From  the  Provisions  of 
Section  22(d)  of  the  Act 

February  13, 1980. 

Notice  is  hereby  given  that  John 
Hancock  Variable  Account  A,  John 
Hancock  Place  Boston,  MA  02117  (the 
"Account"),  a  diversified,  open-end 
management  investment  company 
registered  under  the  Investment 
Company  Acl  of  1940  (the  "Act"),  and 
John  Hancock  Mutual  Life  Insurance 
Company  ("John  Hancock"),  a  mutual 
life  insurance  company  incorporated 
under  the  laws  of  the  State  of 
Massachusetts  (hereinafter  collectively 
called  "Applicants"),  have  filed  an 


application  on  December  19.  1979  for  an 
order  pursuant  to  Section  6(c]  of  the  .Act 
amending  an  existing  order  of 
exemption  from  the  provisions  of 
Section  22(d)  of  the  Act  (Investment 
Company  Act  Release  No.  7430,  October 
17,  1972)  to  permit  holders  of  fixed- 
dollar  insurance  policies  and  annuity 
contracts  ("fixed-dollar  policies")  issued 
by  John  Hancock  to  appy  amounts 
payable  under  such  fixed-dollar  policies 
to  the  purchase  of  variable  annuity 
contracts  subject  to  a  deduction  for 
sales  expense  equal  to  one-half  the 
normal  amount. 

Applicants'  existing  order  of 
exemption  from  the  provision  of  Section 
22(d)  permits  holders  of  fixed-dollar 
policies  issued  by  John  Hancock  in 
connection  with  tax-quahfied  plans  to 
apply  amounts  payable  under  such 
fixed-dollar  policies  to  the  purchase 
variable  annuity  contracts  without  any 
deductions  from  the  purchase  payment 
represented  by  such  proceeds  for  sales 
expenses  or  for  the  $75  administrative 
charge.  The  requested  amendment  to  the 
order  would  enable  John  Hancock  to 
make  a  deduction  from  the  purchase 
payment  represented  by  such  proceeds 
for  sales  expenses  equal  to  one-half  the 
normal  deduction  for  sales  expenses 
and  without  the  fixed  $50  administrative 
charge. 

John  Hancock  offers  for  sale  variable 
annuity  contracts  in  connection  with 
certain  pension,  profit-sharing  and 
annuity  purchase  plans  meeting  the 
requirement  for  qualification  under 
SecUon  401,  403(a),  403(b).  404(a),  408  or 
457  of  the  Internal  Revenue  Code  (herein 
referred  to  as  "tax-qualifed  plans"). 
Such-contracts  may  be  either  Single 
Payment  Contracts  (the  "Contracts"). 
Immediate  or  Deferred,  or  Periodic 
Payment  Deferred  Contracts,  Each 
Contract  obligates  John  Hancock  to 
make  annuity  payments,  commencing 
immediately  under  Single  Payment 
Immediate  Contracts  or  at  a  later  date 
under  Single  Payment  Deferred 
Contracts,  to  the  Annuitant  en  whose 
life  the  Contract  is  issued  and  to  provide 
certain  other  benefits. 

In  connection  with  its  issue  and  sale 
of  the  Contracts,  John  Hancock  makes 
deductions  from  purchase  payments  for 
sales  and  administrative  expenses,  for 
taxes,  if  any,  based  on  the  amount  of  the 
purchase  payment  and,  in  the  case  of 
Deferred  Contracts,  for  the  undertaking 
of  John  Hancock  to  pay  a  minimum 
death  benefit.  Under  the  Single  Payment 
Contracts  to  which  the  existing  order  of 
exemption  from  the  provisions  of 
Section  22(d)  applies,  the  maximum 
deduction  from  the  purchase  payment 
for  sales  expenses  is  5%  for  either  a 


Deferred  or  Immediate  Contract. 
Additionally,  there  is  an  administrative 
expense  deduction  of  S75  plus  a 
maximum  of  2%  of  the  purchase 
payment  under  either  kind  of  Contract 
and  a  deduction  under  the  Single 
Payment  Deferred  Contract  of  0.5%  of 
the  purchase  payment  for  the  minimum 
death  benefit.  The  normal  minimum 
payment  for  the  purchase  of  a  Contract 
is  $5,000. 

Under  the  new  Single  Payment 
Contracts  for  which  the  amendment  to 
the  existing  order  of  exemption  is  sought 
(Contracts  to  be  issued  subsequent  to 
the  effective  date  of  the  Account's 
Registration  Statement  under  the 
Securities  Act  of  1933).  the  maximum 
deduction  from  the  purchase  payment 
for  sales  expenses  will  be  3.5%  for  either 
a  Deferred  or  Immediate  Contract. 
Additionally,  there  is  an  administrative 
expense  deduction  of  $50  plus  a 
maximum  of  0.5%  of  the  first  $25,000  of 
the  purchase  payment  under  either  kind 
of  Single  Payment  Contract  and  a 
deduction  imder  the  Single  Payment 
Deferred  Contract  of  0.5%  of  the 
purchase  payment  for  the  minimum 
death  benefit  The  normal  minimum 
payment  for  the  purchase  of  a  Contract 
continues  to  be  $5000. 

Section  22(d)  of  the  Act  provides  in 
part  that  no  registered  investment 
company  shall  sell  any  redeemable 
security  issued  by  it  to  any  person 
except  either  to  or  through  a  principal 
underwriter  for  distribution  or  at  a 
current  public  offering  price  described  in 
the  prospectus,  and,  if  such  class  of 
security  is  being  currently  offered  to  the 
public  by  or  through  an  underwriter, 
that  no  principal  underwriter  of  such 
security  and  no  dealer  shall  sell  any 
such  security  to  any  person  except  a 
dealer,  a  principal  underwriter  or  the 
issuer,  except  at  a  current  offering  price 
described  in  the  prospectus. 

Applicants  request  that  their  existing 
order  of  exemption  from  the 
requirements  of  Section  22(d)  of  the  Act 
be  amended  to  enable  John  Hancock  to 
permit  holders  of  fi>jed-dollar  policies 
issued  in  connection  with  tax-qualified 
plans  to  apply  amounts  payable  under 
such  fixed-dollar  policies  (in  the  form  of 
maturity  benefits,  cash  surrender  values, 
sums  due  under  optional  methods  of 
settlement  and  the  like)  to  the  purchase 
of  Single  Payment  Contracts  with  a 
deduction  for  sales  expenses  of  one-half 
the  normal  deduction  and  the  regular 
deduction  for  administrative  expenses 
and  for  the  minimum  death  benefit,  but 
without  the  fixed  S50  administrative 
expense  deduction.  The  minimum 
payment  through  such  application  of 
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fixed-dollar  policy  proceeds  is  to  be 
S2,000. 
Applicants  assert  that  persons  who 

purchase  contracts  with  insurance  or 
annuity  proceeds  of  fixed-dollar  policies 
will  have  already  incurred  a  charge  for 
sales  expenses  in  connection  with  such 
fixed-dollar  policies  which  in  every  case 
is  equal  to  or  larger  than  the  sales 
expense  deduction  applicable  to 
purchase  payments  under  the  Single 
Payment  Contracts.  Applicants  also 
assert  that  a  deduction  of  one-half  the 
normal  charge  for  the  sales  expenses 
more  appropriately  reflects  the  selling 
effort  and  expense  involved  in  these 
circumstances  than  no  deduction 
whatsoever,  and  would  be  consistent 
with  the  level  of  charges  applicable  to 
similar  transactions  of  a  comparable 
investment  company  for  which  John 
Hancock  is  the  principal  underwriter.  In 
further  support  of  the  requested 
amendment,  Applicants  state  that  the 
grant  of  the  revised  exemption  will  not 
disrupt  the  orderly  distribution  of 
redeemable  securities  since 
conventional  distribution  channels  are 
not  generally  available  for  the 
distribution  of  the  Contracts  and, 
because  of  the  characteristics  of  the 
Contracts,  it  is  not  possible  for  a 
secondary  market  to  develop. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  by  order 
upon  application,  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  submit  that  the 
exem.ptions  from  the  provisions  of 
Section  22(d)  which  they  request  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  10,  1980,  at  5:30  p.m.,  submit  to 
the  Com.mission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary, 


Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  March  10,  1980  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  [if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  80-5262  Filed  2-19-^0;  8:45  am] 
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[Release  No.  21426;  705399] 

Middle  South  Utilities.  Inc.;  et  al.; 
Amendments  To  Proposed 
Transactions 

February  11, 1980. 

In  the  matter  of  MIDDLE  SOUTH 
UnUTIES.  INC.:  P.O.  Box  61005.  New 
Orleans,  Louisiana  70161;  MIDDLE 
SOUTH  ENERGY,  INC.;  P.O.  Box  61000, 
New  Orleans,  Louisiana  70161; 
MISSISSIPPI  POWER  &  LIGHT 
COMPANY.  P.O.  Box  1640,  Jackson,  * 
Mississippi  39205:  ARKANSAS  POW'ER 
&  LIGHT  COMPANY,  P  O.  Box  551. 
Little  Rock,  Arkansas  72203; 
ARKANSAS-MISSOURI  POWER 
COMPANY,  405  West  Park  Street. 
Blytheville,  Arkansas  72315; 
LOUISIANA  POWER  &  LIGHT 
COMPANY.  142  Delaronde  Street,  New 
Orleans.  Louisiana  70174;  and  NEW 
ORLEANS  PUBLIC  SERVICE,  INC.;  317 
Baronne  Street,  New  Orleans,  Louisiana 
70160.  Notice  of  Post-effective 
amendment  regarding  proposed  increase 
in  authorized  bank  borrowings,  and  of 
proposed  amendments  to  various 
agreements  relating  to  construction 
program. 

Notice  is  hereby  given  that  Middle 
South  Utilities.  Inc.  ("MSU"),  a 
registered  holding  company,  its  wholly- 
owned  subsidiary,  Middle  South  Energy, 
Inc.  ("MSE").  which  has  been  organized 
to  construct  and  own  electric  generating 
facihties  for  the  MSU  system,  and 
MSU's  above-named  principal  operating 


subsidiaries  have  filed  with  this 
Commission  post-effective  amendments 
to  the  application-declaration  in  this 
proceeding  pursuant  to  Sections  6(a),  7 
and  12  of  the  Pubhc  Utility  Holding 
Company  Act  of  1935  ("Act")  regarding 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  application-declaration  for  a 
complete  statement  of  the  proposed 
transactions. 

By  order  in  this  proceeding  dated  June 
24,  1977  (HCAR  No.  20090).  MSE  was 
authorized  to  enter  into  an  Amended 
and  Restated  Bank  Loan  Agreement 
("Bank  Loan  Agreement")  with 
Manufacturers  Hanover  Trust  Company, 
as  agent,  and  a  group  of  banks 
("Banks")  whereby  MSI  could  borrow 
and  reborrow  on  revolving  credit  basis 
up  to  $565,000,000  through  and  including 
December  31,  1982,  all  of  such 
borrowings  to  be  due  and  payable  on 
such  date.  No  repayments  prior  to  such 
date  are  required.  As  security  for  loans 
under  the  Bank  Loan  Agreement,  MSE 
assigned  to  the  Banks  certain  of  its 
rights  under  two  agreements. 

As  of  December  31,  1979,  MSE  has 
borrowed  $547,000,000  under  the  Bank 
Loan  Agreement.  Proceeds  of  such 
borrowings  have  been  applied  to  the 
cost  of  construction  of  the  Grand  Gulf 
Nuclear  Electric  Generating  Station 
("Grand  Gulf  Project"),  a  two-unit 
station  presently  under  construction  in 
Grand  Gulf.  Mississippi,  and  currently 
estimated  to  cost  $3,000,000,000.  The 
first  unit  is  scheduled  for  commencal 
operation  in  April,  1982,  and  the  second 
unit  is  scheduled  for  commerical 
operation  in  April,  1985.  Through 
December  31,  1979,  approximately 
$1,400,000,000  has  been  expended  on 
construction.  To  enable  MSE  to  continue 
construction  of  the  Grand  Gulf  Project 
and  for  the  other  purposes  stated  in  the 
application-declaration,  as  amended, 
MSE  proposes  to  amend  the  terms  of  the 
Bank  Loan  Agreement  to  modify  the 
present  amounts  of  the  commitments  of 
certain  of  the  Banks  thereunder.  The 
two  agreements  assigning  a  security 
interest  to  the  Banks  will  be  amended 
accordingly,  or  new  agreements  may  be 
entered  into,  to  conform  these 
agreements  to  the  proposed  changes. 
The  total  commitment  of  the  Banks  will 
be  increased  by  $243,000,000  from 
$565,000,000  to  not  more  than 
$808,000,000. 

In  addition  to  increasing  the  aggregate 
commitment,  MSE  has  negotiated  other 
changes  in  the  Bank  Loan  Agreement 
and  hereby  requests  authorization  in 
order  to;  (1)  extend  the  maturity  of 
borrowings  under  the  Bank  Loan 
Agreement  from  December  31. 1982  to 


December  31, 1985  and  borrow  and 
reborrow  any  amounts  committed  on  a 
revolving  credit  basis  during  such 
period;  (2)  agree  that  the  aggregate 
commitment  of  the  Banks  can  be 
reduced  by  $150,000,000  per  year  by  the 
end  of  the  years  1983. 1984  and  1985  and 
that  any  borrowings  in  excess  of  the 
reduced  commitment  be  repaid  at  the 
time  of  the  reduction;  (3)  agree  that  a 
default  will  occur  if  Grand  Gulf  Unit  No 
1  is  not  placed  in  commercial  operation 
by  December  31, 1982;  and  (4)  change 
the  interest  rate  formula  as  follows: 


Tune  period 


Preseni  rate       Proposed  rate 


To  Ma/ch  31.  1980 110%  «  (V»  ol       Same 


April  1.  1980  10 
December  31.  1982. 

January  1.  1983  to 
December  31.  1985. 


1  %  plus  MHT 
rate') 
110%x(1%         110%x(*'.  of 
plus  MHT  1  •*  plus  MHT 

Rate).  Rate) 

None  applicable  1 1 0%  «  ( i  % 
plus  MHT 
Rate) 


•Commenca'  loan  rate  of  Manufacturers  Hanover  Trust 
Co.mpany  in  Ue*  YorV  City  on  90-day  loans  to  its  mosi  'e 
sponsible  and  substantial  domestjc  corporate  borrowers 

In  al!  other  respects  the  Bank  Loan 
Agreement  would  remain  unchanged 
from  the  form  of  agreement  now  in 
effect. 

No  finders  fee  or  other  similar  fee, 
commission  or  renumeration  is  to  be 
paid  in  connection  with  the  negotiation 
of  the  terms  of  the  proposed  amendment 
to  the  Bank  Loan  Agreement  or  issuance 
of  notes  thereunder.  Estimated  expenses 
in  connection  with  the  consummation  of 
the  proposed  transactions  will  be 
supplied  by  post-effective  amendment.  It 
is  stated  that  no  state  or  federal 
com.mission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  10,  1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  applicants- 
declaration  as  amended  by  said  post- 
effective  amendments,  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applications- 
declarants  at  the  above-stated 
addresses,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
by  said  post-effective  amendments  or  as 
it  may  be  further  amended,  may  be 


granted  and  permitted  to  become 
effective  a?  provided  in  Rule  23  of  the 
Genera!  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  m.ay  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate,  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered?  and  any 
postponements  thereof. 

For  the  Commissioa  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  80-5258  Filed  1-19-80;  8:45  am| 
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(Release  No.  16570;  SR-MSRB-79-14) 

Municipal  Securities  Rulemaking 
Board;  Order  Approving  Proposed 
Rule  Change 

February  13, 1980 

On  December  17, 1979.  the  Municipal 
Securities  Rulemaking  Board,  Suite  507, 
1150  Connecticut  Avenue.  NW.. 
Washington.  D.C.  20036.  (the  "MSRB") 
filed  with  the  Commission,  pursuant  to 
Section  19(b)  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78(s)(b)  (the 
"Act")  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change.  The 
purpose  of  the  proposed  rule  change  is 
to  conform  the  provisions  of  the  MSRB's 
current  arbitration  code,  contained  in 
MSRB  rule  G-35,  to  those  of  the  Uniform 
Code  of  Arbitration  (the  "Uniform 
Code")  drafted  by  the  Securities 
LTdus'.-y  Conference  en  Arbitration.  The 
proposed  rule  change  would  modify  the 
MSRB's  arbitration  procedures  for  the 
resolution  of  disputes  arising  between 
customers  and  municipal  securities 
professionals  and  for  the  resolution  of 
intra-industry  disputes  involving 
municipal  securities  brokers  and 
dealers.  The  proposal  anticipates  that 
the  Uniform  Code  will  be  adopted  by 
other  self-regulatory  organizations  to 
provide  a  uniform  system  of  arbitration 
throughout  the  secu.nties  industry.^ 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 


'  The  L'niform  Code  has  been  adopted  by  the 
New  York  Stock  Exchange,  l.nc.  SecuritieB 
Exchange  Act  Release  No  16390  (November  30, 
19~9).  44  FR  70618  (19-9),  the  Cincinnati  Stock 
Exchange  Release  No.  164"2  (January  8,  1980).  45 
FR  2722  (1980);  the  Atnencan  Stock  Exchange.  Inc., 
Release  No.  16502  (Januar>  16,  1980)  45  YK  58f.3 
(1980):  and  the  Midwest  Stock  Exchange. 
Incoiporated,  Release  No  16503  (]anuar>'  16, 1980), 
45  FR  5860  (1980). 


the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16459  (December  28. 1979))  and  by 
publication  in  the  Federal  Register  (45 
FR  1718  (1980)).  No  comments  were 
received  by  the  Commission  with 
respect  to  the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB  and,  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder.* 

It  Is  Therefore  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  S&-52a0  Piled  2-l»-80:  S:45  uo| 
BILUNO  CODE  SOIO-OI-M 


[Rel  No  2 1 430;  70-6353J 

New  England  Electric  System  and  New 
England  Power  Service  Co  .  Proposed 
Extension  of  Shct-Term  Borrowing 
Authorization  fc  Subsidiary  Se.rviCe 
Company 

February  13, 1980. 

Notice  is  hereby  given  that  New 
England  Electric  System.  25  Research 
Drive,  Westborough.  Massachusetts 
05181,  ("NEES").  a  registered  holding 
company,  and  its  service  company 
subsidiary,  New  England  Power  Service 
Company  ("NEPSCO"),  have  filed  with 
this  Commission  a  post-effective 
amendment  to  their  application 
declaration  previously  filed  and 
amended  pursuant  to  the  Public  UtiHty 
Holding  Company  Act  of  1935  ("Act"). 
designating  Sections  6(a).  7.  9(a).  10. 12 
and  13  of  the  Act  and  Rules  42,  45.  90 
and  91  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application-declaration, 
as  amended  by  said  post-effective 
amendment,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 


*  The  Commission  emphasizes,  however,  that, 
notwithstanding  the  approval  of  the  proposed  rule 
change,  arbitration  clauses  contained  in  customer 
agreements  that  purport  to  bind  customers  to 
arbitrate  future  disputes  raising  claims  under  the 
federal  securities  laws  are  unenforceable  against 
customers  that  choose  to  obtain  a  judicial 
determination  of  such  claims.  See  Securities 
Exchange  Act  Release  No.  15984  (July  2, 1979).  44  FR 
40462  (1979]. 
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Bv  order  dated  December  21.  IQ^g 
(HCAR  .No.  21354J.  NEPSCO  was 
authorized,  among  other  things,  to  issue 
ard  sell  from  time  to  time  through 
.March  31.  1980,  its  short-term  notes 
("Notes")  to  hanks  and/or  .NEES  up  to  a 
maximum  amount  of  S4. 000.000 
outstanding.  By  post-effective 
amendment  it  is  requested  that  the 
period  within  which  NEPSCO  may  make 
such  borrowings,  to  the  maximum  of 
54,000.000  outstanding  be  extended  until 
Nfarch  31,  1981 

The  .Notes  would  be  issued  to  banks 
and/or  to  .NEES,  would  mature  in  less 
than  one  year  from  date  of  issuance  and 
would  provide  for  prepayment  in  whole 
or  in  part  without  penalty.  The  Notes 
issued  to  banks  would  bear  interest  at  a 
rate  not  exceeding  the  prime  rate  in 
effect  at  the  time  of  issuance  (not 
including  any  fees  in  lieu  of 
compensating  balances),  and  those 
issued  to  NEES  would  bear  interest  at  a 
rate  not  in  excess  of  the  prime  rate  in 
effect  at  the  time  of  issuance.  Assuming 
a  prime  rate  of  15.25%  and  compensating 
balance  requirements  of  20%,  or  fees 
equivalent  thereto,  the  effective  interest 
cost  of  bank  borrowings  would  be 
19  06^.  and  the  effective  interest  cost  of 
borrowings  from  NEES  would  be  15.25%. 

It  is  proposed  that  .NEPSCO  may 
prepay  its  Notes  issued  to  .NEES.  in 
whole  or  in  part,  with  borrowings  from 
banks  and  that  .NEPSCO  may  prepay  its 
Notes  issued  to  banks,  in  whole  or  in 
part,  with  borrowings  from  NEES.  In  the 
event  of  borrowings  from  banks  at  a 
higher  interest  rate  than  the  rate  on  the 
.Notes  issued  to  .NEES  being  prepaid 
with  such  bank  borrowings.  NEES  will 
credit  NEPSCO  with  the  interest 
differential  from  the  date  of  issuance  of 
the  new  Notes  to  the  normal  maturity 
date  of  the  Notes  to  NEES  being  prepaid. 
In  the  event  of  borrowings  from  NEES  to 
prepay  Notes  to  banks,  the  interest  rate 
on  the  Notes  to  NTIES  will  be  the  lower 
of  (1)  the  interest  rate  on  the  Notes 
issued  to  banks  being  prepaid  (but  only 
until  the  maturity  date  of  the  Notes  so 
prepaid,  and  thereafter  at  the  prime 
rate),  or  (2)  the  prime  rate. 

There  are  no  additional  fees  or 
expenses  to  be  incurred  in  connection 
with  the  proposed  transaction.  It  is 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  11,  1980.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration,  as  amended  by  said  post- 
effecti\e  amendment,  which  he  desires 
to  controvert:  or  he  may  request  that  he 


be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  by  said  post-effective 
amendment  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate,  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  {if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  80-5257  Filed  2-l9-«0;  a'45  affl| 
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SMALL  BUSINESS  ADMINISTRATION 
[License  No.  02/02-0391] 

Cineffects  Capital  Corp.;  Application 
for  a  License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1979)),  under  the  name 
of  Cineffects  Capital  Corporation 
(Applicant),  for  a  license  to  operate  as  a 
Small  Business  Investment  Company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  Applicant  was  incorporated 
under  the  laws  of  the  State  of  New  York, 
and  it  will  commence  operations  with  an 
initial  capitalization  of  SoOO.OOO. 

The  Applicant  will  have  its  place  of 
business  at  115  West  45th  Street.  New- 
York.  New  York  10036.  and  it  mtends  to 
conduct  operations  primarily  in  the 
State  of  New  York. 

The  officers,  directors  and  ten  percent 
(10%)  or  more  stockholders  of  the 
Applicant  will  be: 


Joseph  John  Macaluso.  President  and 
Director.  310  East  44th  Street,  New  York, 
NY  10017;  Alan  C.  Winick,  Vice  President 
and  Director.  250  East  53rd  Street.  New 
York.  .N'Y  10022:  Irving  Spector.  Treasurer 
and  Director,  1170  Ocean  Parlcway. 
Brooklyn,  NY  11230,  Bertha  Stein, 
Secretary,  3857  Kings  Highway.  Brook!>  n. 
.NY  11234:  and  National  Showmanship 
Services,  Inc..'  Parent  (100%).  115  West  45th 
Street.  New  York.  NY  10036. 
Matters  involved  in  SBA's 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  SBA  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  then  15  days  after  the 
date  of  publication  of  this  .Notice,  submit 
written  comments  on  the  Applicant  to 
the  Deputy 'Associate  Administrator  for 
Finance  and  Investment.  Small  Business 
Administration.  1441  "L"  Street,  N.W., 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in  .New 
York,  New  York. 

(Catalog  of  Federal  Domestic  .Assistance 
Program  No  59,011.  Small  Business 
Investment  Companies), 

Dated:  February  12.  1980. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 

and  Investment. 

(FR  Doc.  80-5285  Filed  2-19-80:  8:45  am) 
BILLING  COOE  S02S-01-M 


Region  I  Advisory  Council;  Meeting 

The  Small  Business  Administration 

Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Hartford, 
Connecticut,  will  hold  a  public  meeting 
at  10:00  am,,  Monday.  March  10,  1980.  at 
the  Student  Center  Conference  Room. 
University  of  .New  Haven.  300  Orange 
Avenue,  West  Haven,  Connecticut,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
US,  Small  Business  .'\dministration.  and 
others  attending. 

For  further  information,  write  or  call 
the  Office  of  the  District  Director.  U.S. 
Small  Business  Administration,  One 
Financial  Plaza.  Fourth  Floor.  Hartford, 
Connecticut  06103 — (203)  244-2511 

Dated  February  12,  1980, 
.Michael  B.  Kraft. 
D'^'puty  A d vacate  'or  A dvisory  Councils. 

[FR  Doc  80-528;  Filed  2-19^*0  8  45  d.-n) 
BILLING  COOE  8025-01-M 


Region  II  Advisory  Council;  Meeting 

The  Small  Business  Administration 
Region  II  Advisory  Council,  located  in 
the  geographical  area  of  New  York  New 
York,  will  hold  a  public  meeting  at  2:00 
p.m.,  Tuesday,  March  11,  1980.  in  Room 
3105,  U.S  Federal  Building.  26  Federal 
Plaza,  New  York,  New  York,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  U.S.  Small 
Business  Administration,  and  others 
attending. 

For  further  information,  write  or  call 
Andrew  P.  Lynch,  Acting  District 
Director,  U.S.  Small  Business 
Administration,  26  Federal  Plaza,  New 
York,  New  York  10007— (212)  264-1318. 

Dated:  February  12,  1980. 
Michael  B  Kraft, 
Deputy  Advocate  for  A  dvisory  Councils. 

|FR  Doc  BO-5283  Filed  2-19-80.  8  45  am] 
BILLING  COOE  8025-01-M 


Region  IV  Advisory  Council;  Meeting 

The  Small  Business  .Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Nashville, 
Tennessee,  will  hold  a  public  meeting  at 
9:00  a.m.,  Thursday,  March  13,  1980,  at 
the  Nashville  District  Office,  Suite  1012 
Parkway  Towers,  404  James  Robertson 
Parkway.  Nashville,  Tennessee,  to 
discuss  such  business  as  may  be 
presented  by  members,  the  staff  of  the 
U.S,  Small  Business  Administration,  and 
others  attending. 

For  further  information,  write  or  call 
W.  J.  Shaver,  District  Director,  U.S. 
Small  Business  Administration,  Suite 
1012  Parkway  Towers,  404  James 
Robertson  Parkway,  Nashville, 
Tennessee  37219— "(615)  251-5850. 

Dated:  February  12, 1980. 
Michael  B  Kraft, 
Deputy  Advocate  for  Advisory  Councils. 

(FR  Doc  80-5:M  F.led  2-lB-BO:  8:45  am) 
BILLING  CODE  8025-01-M 


DEPARTMENT  OF  STATE 
[Public  Notice  703] 

Fisliery  Conservation  and 
Management  Act  of  1976;  Applications 
for  Permits  To  Fish  Off  thie  Coasts  of 
the  United  States 

The  Fishery  Conservation  and 
Management  Act  of  1976  (Pub.  L.  94-265J 


as  amended  (the  "Act")  provides  that  no 
fishing  shall  be  conducted  by  foreign 
fishing  vessels  in  the  Fishery 
Conservation  Zone  of  the  United  States 
after  February  28. 1977,  except  in 
accordance  with  a  valid  and  applicable 
permit  issued  pursuant  to  Section  204  of 
the  Act. 

The  Act  also  requires  that  a  notice  of 
receipt  of  all  applications  for  such 
permits,  a  summary  of  the  contents  of 
such  applications,  and  the  names  of  the 
Regional  Fishery  Management  Councils 
that  receive  copies  of  these  applications, 
be  published  in  the  Federal  Register. 

Applications  have  been  received  from 
the  Governments  of  Japan,  Korean,  and 
the  Union  of  Soviet  Socialist  Republics 
for  fishing  during  1980  and  are 
reproduced  herewith. 

If  additional  information  regarding 
any  applications  is  desired,  it  may  be 
obtained  from:  Permits  and  Regulations 
Division  (F37),  National  Marine 
Fisheries  Services.  Department  of 
Commerce.  Washington,  D.C.  20235. 
(Telephone:  (202)  634-7432). 

Dated:  February  14. 1980. 
James  A.  Storer, 
Director,  Office  of  Fisheries  Affairs. 


Fishery  Codes  and  De«ignation  of  Regional 

Councils  Which  Review  Applications  for 

tndividuai  Fi&henes  Az-e  as  Follows 


Code  and  fishefy 

Regional  cound 

ABS— Atlantic  mtatwi  and  Sharns 

New  England.  Mid- 

ABantic.  South 

Atlantic.  GuM  o< 

Meuco  Cahbbean 

BSA— Benng  Sea  and  Aleuban 

North  Paahc 

Islands  Trawl.  Longline  and 

Hemng  Gillnet 

CRB— Crah  (Bnnng  Sea) 

North  Pacific. 

GOA-GuH  of  Alaska   

North  Pacific. 

NWA— Northwest  Atlantic  ___.__.__ 

New  Engtand,  Md- 

AUantK 

SMT— Soamounl  Groundfish 

Western  Paafic 

(Pacific  Ocean). 

SNA-Snails  (Benng  Sea)     -   . 

North  Pacific 

WOO— Washington.  Oregaa 

Pacific 

California  Trawt. 

Activity  Code*  Specify  Cxtegortes  of  Fishing 
Opei^tiont  Applied  for  as  Follows 


Activity 
code 


Fishing  operations 


1 Catching,  processing,  and  ottier  support 

2..„._.-.„_  Processing  and  other  support  only. 
3 ..._  Other  support  only 


Nation/vessel/name/vessel  type 


Application 
No. 


Fishery 


Activily 


Korea 

Han  Kit  Ho.  large 

Japan 

Tenyo  Maru  No  2.  large  stem  traveler JA-80-0332 

TenyoManiNo  J.  large  stem  trawler JA-eO-0333 

Tenyo  Mam  No  5.  large  stem  trawler _ JA-80-0334 


Zutyo  Uaru.  large  stem  trawler.. 

Tenyo  Uaru.  large  stem  trawler 

Kaitio  Man/  No  5,  smal  stem  trawler 

Eikyu  Man/  No  82.  tonginer/giUnet/pol.. 

Hoko  Mam  Mo  A  pot  fatma  vessel 

Kalsuyairm  Maru,  pair  bawter .. 


JA-80-0335 
JA-eO-0352 
JA-80-04W 
JA-80-0607 
JA-80-0813 
J A -80-0833 

Kaisei  Maru  M>.  ft  pot  liahing  vessel . JA-80-0900 

Kyotra  Maru  No  17.  kmt/Hnar/fxA JA-80-0901 

Kayo  Maru  No  t/.  tang/am f pat JA-80-0902 

AbugawaMaru.  cargo/transport .„__„._._„_.  jA-80-1032 


KS-«0-0044     eSA.  GOA 


BSAGOA. 
BSA  GOA ... 
BSA,  GOA ... 
BSA  GOA ._ 
BSAGOA.- 
BSA 


GOABSACna... 

CRB 

BSA  

CRB 


Kizan  Maru.  cargo/transport 

Aketono  Maru  No.  Z  medum  stem  trawler.. 

Kizan,  cargo/transport __. 

AkasKa  Maru.  cargo/kansport 

Visayan,  tanker  luel/waiar 

Bering  Mam.  caigo/lraivpoiX 

Shaken  Mam  No.  8.  Danish  seiner 

Chokyu  Mam  No.  l.  longliner 

USSR.: 

Sokolovka.  ■  medum  stem  trawler 

Ugolny,''  large  slam  trawtor 

Soyuz-5,*  large  stam  tawler 

PIsatel,  large  stem  trawler 


JA-80-t0e8 
JA-eO-115« 
JA-eO-1155 
JA-80-1156 
JA-80-1158 
JA-80-1159 
JA-80-1160 
JA-80-1359 

UR-eO-0135 
UR-eO-0197 
UR-80-0235 
UR-60-OS61 


CRB.  SNA 

CRB 

BSA  GOA  CRB.  NWA  SMT. 

SNA 
NWA.  CRB.  (X>A  BSA  SNA. 

BSA  GOA 

BSA.  CRB.  GOA 

CRB.  GOA  BSA  SNA  NWA 

CRB.  BSA  GOA.  SNA 

BSA  CRB.  GOA  NWA.  SNA. 

BSA 

ABS 


BSAGOA  — 
BSA  GOA .... 
BSAGOA.._ 
BSA  GOA  _- 


■  Application  is  made  tor  this  vessel  to  receive  fish  caught  t>y  US  vessels  This  vessel  a  lo  replace  the  SEBEZH,  wf«ch 
was  permitted  earlier.  Iiut  now  cannot  maKe  tt>e  tnp  due  to  mechanical  difficulties 

*  Application  is  made  tor  ttiesa  vessels  to  receive  fish  caught  t>y  U  S  vessels  These  three  vessels  are  to  replace  the 
SULAK.  which  was  permitiad  Mrtier.  Total  processing  capacity  of  these  three  vessels  approximates  that  of  the  SU1>K  alone. 


|FR  Doc  80-5286  Filed  Z-l»-aO:  MS  am] 
BILUNG  COOE  47l»-0»-H 


■  Is  a  publicly  held  corporation  T>ipre  is  no 
person  who  twneficially  holds  KK  or  more  of  ihe 
voting  securities  Each  individual  listed  above  is 
either  ao  officer  or  director  of  the  parent  company. 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  thie  Currency 

American  National  Bank;  Suspension 
of  Trading 

On  my  opinion  that  the  public  interest 
and  the  protection  of  investors  so 
require,  trading  in  the  common  stock  of 
American  National  Bank,  Bakersfield, 
California,  is  hereby  suspended 
pursuant  to  sections  12(i)  and  12(k)  of 
t.-.e  Securities  Exchange  Act  of  1934  for  a 
ten-day  period  commencing  at  12  noon 
EST)  on  February  13,  1980. 

Dated:  February  13. 1980. 
Lewis  G.  Odom,  Jr., 

A^.  :.ng  Comptroller  of  the  Currency. 

[FR  Doc  80-3187  Filed  2-19-80:  8:45  am) 

BILLING  cooe  4a-o-3>u 


Sunshine  Act  Meetings 


Feder.il    Kegistei 

Vol.  45,  No.  3S 

Wednesday,  Ftbi.i.itv   2X.    V'lao 


This   section   of   the   FEDERAL    REGISTER 
contains   notices   of   meetings  published 
under  the   "Government   in   the   Sunsh-ne 
Act"    (Pub.    L    94-409)    5    US.C, 
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fM-270;  Feb.  4,  1980] 

CtVrt  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m..  Feliruary  2T 
1980, 

place:  Room  1027,  1825  ConnectiCKt 
Avenue.  MW.,  Washington,  D  C.  20428 
SUBJECT: 

1,  Ratificaiiun  of  itt'iiis  adupted  In 
nictation, 

2,  H.R,  136— d  bill  !i!  ban  free  ah  oh<!!  and 
tobacco  on  aircraft.  (OGC) 

3,  Doclcet  36208:  Application  of  Canada 
Learjet  Ltd,  for  an  initial  foreign  air  carrier 
permit  to  operate  charters  between  Canada 
and  the  United  States  using  small  aircraft. 
(BIA.  OGC,  BALJ) 

4  Docket  37174;  Application  of  Braniff 
Airways.  Inc..  for  an  amendment  to  its 
certificate  for  Route  177  authorizing  Dallas- 
Ft.  Worth-London-BeneLux  single-plane 
service,  (UIA,  OGC.  BALI) 

5,  Docket  345.56:  Piedmont's  Notice  to 
Suspend  Service  at  London-Corhm, 
Kentuci<y.  (BDA.  OCCR) 

6,  Docket  36833:  United's  notice  to 
terminate  service  at  Muskegon,  Michigan. 
(BDA,  OCCR) 

7,  Application  of  Part  250  of  the  Board's 
Fxononuc  Regulations  to  Small  Aircraft. 
IBDA) 

8,  Dockets  3710(3.  37148.  3~1S9,  37201,  and 
37513-  Exemption  applications  and  revised 
tariff  proposals  filed  by  Pan  American  to 
permit  the  sale  of  "Group  Contractor"  fares 
between  points  in  the  U.S.  and  Germany,  and 
between  Los  Angeles  and  London  (BOA)  9 
Docket  20244:  Aloha  Airlines.  Inc..  Subsidy 
Mail  Rates.  Show-cause  order  proposing  to 
recapture  $695,093  in  subsidy  from  Aloha, 
reflecting  proceeds  from  1976  settlement  of 
antitrust  case  against  Hawaiian  Airlines,  Inc., 
"on  account  of  1968-1969  overscheduling  by 
Hawaiian,  damages  from  which  were  the 


primary  component  of  subsidy  paid  Aloha  in 
1972.  fMemo  e956-B,  BDA] 

STATUS:  Open. 

PERSON  TO  CONTACT:  1  I  ,  "      ']'    Kylor, 

the  Secretarv'  (2021  ir:,) :i;:it,'- 

(S-32S-80  Filed  2-lS-«i  ,i  •,.  ;:': 
BILUNG  CODE  6320-0 1-M 


iM-269.  Amdt.  3;  Feb.  U.  1980 1 

CIVIL  AERONAUTICS  BOARD, 

.Notice  of  dp'etinn  of  items  from  the 
February  l."").  1980,  meeting  agenda. 
TIME  AND  date:  1:00  p.m.,  February  15, 
1980. 

PLACE:  Room  1027  fOpen),  Room  1011 
(CiosedJ.  1825  Connecticut  Avenue, 
N.W..  \Vashingti,)n,  D,r  2ii4.:8 
SUBJECT: 

2.  Dockets  371IXJ.  3,^148.  Xr\m   j:'201,  and 
37513:  Exemption  applications  and  revised 
tariff  proposals  filed  by  Pan  American  to 
pennit  the  sale  of  "Group  Contractor"  fares 
Isetwpen  points  in  the  U.S,  and  Germany,  and 
between  Los  Angeles  and  London.  (BDA). 

STATUS:  Open  [items  1-22).  Closed  (Item 

231, 

PERSON  TO  CONTACT:  P:  vllis  T.  Kaylof, 

the  Secretary  (202)  673-^,=vnt.H 
SUPPLEMENTARY  INFORMATION:  Item  2  Is 

being  deleted  due  to  the  .•^'-itf  needs 
additional  time  for  coon.':;:.: 'ion. 
Accordingly,  the  follovvir.g  .Members 
have  voted  that  Item  2  be  deleted  from 
the  February  15.  1980  agenda  and  that 
no  earlier  announcement  of  this  deletion 
was  possible: 

Chairman,  Marvin  S,  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

(S-329-80  Filpri  :-l.S-HO  3:32  pm] 
BILLJHG  CODE  e32O-01-M 


lM-269,  Amdt.  1;  Feb,  13,  198C  ! 

CIVIL  AERONAUTICS  BOARD. 

.\f)tice  of  deletion  of  items  from  the 
February  15.  1980.  meeting  agenda. 
TIME  AND  date:  1:00  p.m.,  February  15, 
1980. 

PLACE:  Room  1027iOpen).  Rccm  1011 
(Closed),  1825  Connecticut  Avence. 
N.W.,  Washington.  DC.  2042.8 
subject: 

3.  Docket  34625.  Agreement  CAB  5t>44- 
A253,  Petition  for  review  of  staff  action  filed 


by  Air  Traffic  Conference  of  America 
concerning  the  requirements  for  the 
reproduction  of  tour  folders.  (Memo  9470, 
BDA.  OGC) 

9,  Docket  32126,  Twin  Cities-Kansas  City- 
OkJahoma-Texas  Route  Proceeding.  Final 
Order.  (Memo  7481-F,  OGC) 

22.  Imposition  of  requirement  to  obtain 
prior  approval  for  Third  and  Fourth  Freedom 
charter  flight-    BIX  OGC) 

STATUS:  Open  [items  1-22).  Closed  (Item 

PERSON  TO  CONTACT:  I  hvllis  T.  Kaylor. 

'!:•■  Sri-^Ptar\  12021  H~:t-.-5n6R 

SUPPLEMENTARY  INFORMATION:  Item  3  iS 

being  dcle'ed  from  'hf^  Ft''''r:..i:-y  15, 

1980,  agenda  hcca:iso 

order  are  necessa'-v  i 

Board's  actiiVi  in  O):-: 

disapproving  a  nurri  i 

resolutions  includin^- 

on  the  instcmt  case  !• 

being  deleted  due  to  :ne  riLc:  ior  further 

staff  coordination.  Accordingly,  the 

following  Members  have  voted  that 

Items  3,  9,  and  22  be  deleted  from  the 

F>'':r:i,ir>  1"   I'lhO  .^f..'-,:!,,  ond  that  no 

('. ;::.!■'  diiM:  iiricM-o;;!  (:f  these  deletions 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

IS-330-80  Filed  2-15-aa.  3,32  pm) 


revisions  in  the 
lij:'-:!  of  the 
:  f«,*-2-33 
1  ('■'■  ATC 
r:t  which  bears 
n:'-  '''•  ,:r;!  22  are 


;FM-26S,  Amdt,  2,  H 


14,  1980 


CIVIL  AEBONAUTtCS  BOARD, 

>.ct;„c  l:  i.u  I      :.  1.1  .t^;n  from  the 
February  15  lo«    meeting  agenda. 
TIME  AND  DATE:  1:00  p.m.,  February  15, 

place:  Room  1027  (Open),  Room  1011 
(Closed),  1825  Connecticut  Avenue, 

N  W  ,  Wa.shington,  D.C,  20428 
subject:  Kt  Docket  371~4   .A;  ;  lication 
of  Bran  ■ :  A  : w    \  -  Inc.  for  an 
amendment  <  f  ts  :  ertifir^te  for  route 
177authorizi:.g  l)<.:.o.'-  Fi  Worth- 
London-Ben  e  hi  >  single  plane  serive. 
(BIA,  OGC,  B.Ml: 
STATUS:  Open  [I'.vr     1   ^lll  Closed  (item 

PERSON  TO  CONTACT;  phvllii-   i     K,;\lor, 
ihp  Se-firetary,  (202j  67vi-5<:»>ft 
SUPPLEMENTARY  INFORMATION:  Iterr:  1  f- 

IS  being  deleted  from  the  FebniHry  15. 
1980  agenda  becau.'ie  additiotial  time  is 
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needed  in  order  to  dispose  of  the  issues 
raised  in  BranifPs  application. 
Accordingly,  the  following  .Members 
have  voted  that  Item  16  be  deleted  from 
the  February  15,  1980  agenda  and  that 
no  earlier  announcement  of  this  deletion 
was  possible: 

Chairman.  Marvin  S  Cohen 
Member  Richard  [  OAfelia 
Member,  Elizabeth  E  Bailey 
Vfember.  Gloria  Schaffer 

[S~Ml-80  Fled  2-15-aO-  3:32  pm| 
aiLLING  CODE  U20-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S,C,  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  m  open  session  at  2:00  p.m.  on 
Monday,  February  25.  1980.  to  consider 
the  following  matters 

Disposition  of  minutes  of  previous 
meetings. 

Request  by  the  Comptroller  of  the 
Currency  for  a  report  on  the  competitive 
factors  involved  in  the  proposed 
purchase  of  assets  of  and  assumption  of 
liability  to  pay  deposits  made  in  Vivian 
State  Bank.  Vivian.  South  Dakota,  and 
Badlands  State  Bank.  Kadoka.  South 
Dakota,  by  The  Pierre  National  Bank, 
Pierre.  South  Dakota. 

Recommendation  with  respect  to 
payment  for  legal  sen.ices  rendered  and 
expenses  mcu.'-red  m  connection  with 
receivership  and  liquidation  activities. 

Br"nson.  Bronson  4  McKinnon.  San 
Francisco.  California,  in  connection  with  the 
receivership  of  United  States  National  Bank. 
San  Diego  California, 

Memorandum  and  Resolution  re:  Final 
rule  amending  section  329.10  of  the 
Corporation's  rules  and  regulations 
entitled  "Obligations  Other  Than 
Deposits"  to  include  credit  unions  in  the 
definition  of  the  term  "bank". 

Memorandum  and  Resolution  re:  Final 
rule  revising  Part  30',  am^ending  section 
32", 3,  and  proposal  to  revise  Part  32"  of 
the  Corporation's  rules  and  regulations 
entitled  "Assessments," 

Reports  of  com.mittees  and  officers: 

Minutes  of  the  act:ons  approved  b>  the 
Committee  on  Liquidations  Loans  and 
Purchases  of  .Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to  applications 
or  reques's  approved  by  him  and  the  various 
Reg!onai>Directors  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 


Building  located  at  550  17th  Street,  N.W, 
Washington.  DC, 

Requests  for  information  concerning 
the  meeting  may  be  directed  to 
Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
38^-4425. 

Dated:  February  15. 1980. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

(S-323-80  Filed  2-15-80:  2  57  pm| 
BILLING  COOe  67i«-01-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552b),  notice  is  hereby  given  that 
at  2:30  pm,  on  Monday.  February  25, 
1980.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2).  (c)(6),  (c)(8),  (c)(9j(A)(ii), 
(c)(9)(B).  (c)(10)  of  Title  5,  United  States 
Code,  to  consider  the  following  matters; 

Applications  for  Federal  deposit 
insurance; 

Point  West  Bank,  a  proposed  new  bank,  to 
be  located  at  the  northeast  comer  of  Ethan 
Way  and  Hallmark  Drive  Sacramento, 
California,  for  Federal  deposit  insurance 

The  Bank  of  Protection,  a  proposed  new 
bank,  to  be  located  at  236  .North  Broadway. 
Protection,  Kansas,  for  Federal  deposit 
insurance. 

American  Bank  &  Trust,  a  proposed  new 
bank,  to  be  located  at  2121  South  Loop  256, 
Palestine,  Texas,  for  Federal  deposit 
insurance. 

Request  for  exemption  pursuant  to 
section  348.4(b)  (1)  and  (3)  of  the 
Corporation's  rules  and  regulations 
entitled  "Management  Official 
Interlocks": 

Central  State  Bank.  Beulah.  Michigan. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets; 

Case  No.  44.21S-L— Franklin  National 
Bank.  New  'Vork. 

Case  No.  44.217-L— Banco  Economias.  San 
German,  Puerto  Rico. 

Case  No.  44. 227-L— Franklin  National 
Bank.  New  York.  New  York. 

Case  No.  44.235-L— Northern  Ohio  Bank. 
Cleveland.  Ohio. 

Case  No  44.23*-SR— American  Bank  & 
Trust  Company,  New  York.  New  York, 

Case  No.  44.240-SR— American  Bank  & 
Trust  Company.  New  York.  New  York 

Recommendations  with  respect  to  the 
initiation  or  termination  of  cease-and- 


desist  proceedings,  termination-of- 
insurance  proceedings,  or  suspensions 
or  removal  proceedings  against  certain 
insured  banks  or  officers  or  directors 
thereof; 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  [c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552(c)(6).  (c)(8),  and  (c)(9)(A)(ii)), 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street.  .N'.'W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425, 

Dated:  February  15,  1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary: 

!S-3:4-80  Filed  :-lS-8i>  3  M  pml 
BILLING  COOe  6714-01-11 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  To  be 

published  February  15,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:00  a.m.,  Februa.-v  20. 
1980, 

CHANGE  IN  THE  MEETING:  The  following 
items  have  been  added; 

Item  Xo..  Docket  No.  and  Company 

CI-1  G-17136.  Trice  Production  Company  G- 

18516.  Oleum  Incorporated.  R160-234.  Trice 

Production  Company. 
RP-1.  RP75-19.  Texas  Gas  Transmission 

Corporation. 
Kenneth  P.  Plumb, 
Secretary. 

(S-3;i-80  Filed  2-15-80:  12:59  pm| 
BILLING  COOE  64S0-4S-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10:00  a.m„  February  20, 
1980. 
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PLACE:  825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  Room  9306. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary,  telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda. 
However,  all  public  information  maybe 
examined  in  the  Office  of  Public 
Information. 

Power  Agenda — 440th  Meeting.  February  20, 
1980,  Regular  Meeting  (10:00  a.m.) 

CAP-1.  Docket  No.  EL80-2,  City  of  Gallup. 

Sew  Mexico  v  Public  Service  Company  of 

New  Me.xiro. 
CAP-2.  Docket  No.  E-957g.  Idaho  Power  Co. 

Miscellaneous  Agenda — JlOth  Meeting, 
February  20.  1980.  Regular  Meeting 

CAM-1.  Docket  No.  GP8CM7,  State  of  Ohio, 
Section  108  NGPA  Determination.  Nucorp 
Enprgy  Co..  Luckay  No.  1  Well.  ID79-20491. 

C.AM-2  Docket  No,  bP8CM8.  State  of 
Mississippi  Section  103  and  107  NGPA 
Determinations  Gallon  Petroleum  Co., 
Miller  No  1  and  Mauldin  No.  1  Wells, 
1079-20793  and  79-20794. 

C.'XM-S.  Docket  No.  GP80-49.  Stale  of  West 
Virginia.  NGPA  Section  108 
Determinations.  Pennzoil  Co    ID~9-20699, 
el  al. 

CA.M-1  Docket  No.  RA79-19.  Lunday- 
Thagard  Oil  Co. 

Gas  Agenda-^MOth  Meeting.  February  20. 
1980,  Regular  Meeting 

C.'\G-1.  Docket  No.  TA80-1-15  (PGA  80-2). 
Inter-City  Minnesota  Pipelines  Ltd..  Inc. 

CAG-2.  Docket  No.  TA8&-1-25  (PG.'\80-1, 
1PR80-1.  and  GR180-1].  Mississippi  River 
Transmission  Corp. 

CAG-a  Docket  Nos  CP80-93  and  CP80-75.  et 
al  .  Border  Gas.  Inc..  et  al. 

CAG-4  Docket  No  RP~8-88.  Transweslem 
Pipeline  Co. 

CAG-5.  Docket  No  CI79-528.  Amerada  Hess 
Corp..  Docket  No  CI80-103.  Texas  Eastern 
Exploration.  Docket  .No.  CI61-228.  Amoco 
Production  Co..  Docket  No.  CI79-541.  Cities 
Service  Co.:  Docket  No  CI~9-198.  Sun  Oil 
Co.:  Docket  No  CI79-405.  Cities  Service 
Co.:  Docket  No.  Cr7-801   Monsanto  Co.: 
Docket  Nos  G-3359.  et  al  .  Phillips 
Petroleum  Co.:  Docket  No.  CI78-465. 
Tenneco  Oil  Co.:  Docket  No.  CI78-^93. 
Getty  Oil  Co  ;  Docket  No.  C17&-117,  Kenr- 
McGee  Corp.:  Docket  Nos.  G-4308.  et  al.. 
Cities  Service  Co.,  et  al,.  Docket  No.  CI78- 
12.  .Mobil  Oil  Exploration  and  Producing 
Southeast,  inc.  Docket  Nos.  CS67-25,  et  al., 
Parker  &  Parsley.  Inc.  (Parker  &  Parsley,  et 
al.);  Docket  No,  C164-175.  Amoco 
Production  Co.:  Docket  No.  Cl78-t6'. 
Anadarko  Production  Co.;  Docket  No.  G- 
4579,  Cities  Service  Co.  (Operator),  et  al.: 
Docket  Nos.  CI78-1223  and  CI78-1224, 
American  Natural  Gas  Production  Co.; 


Docket  No.  CI78-1239,  Helmerich  &  Payne. 

Inc.:  Docket  No.  CI79-132,  Tenneco  Oif  Co  ; 

Docket  No.  CI8O-107.  Getty  Oil  Co 
CAG-6.  Docket  No  CI79-529  Gulf  Oil  Corp 
CAG-7,  Docket  No.  CI79-485  Gulf  Oil  Corp 
CAG-8  Docket  No.  CI79-161   Gi.lf  Oil  Corp 
CAG-9.  Docket  No.  TC80-36.  Panhandle 

Eastern  Pipe  Line  Co 
CAG-10  Docket  No.  TC79-140.  South 

Georgia  Natural  Gas  Co.  (Owens-Illinois. 

INc.) 
CAG-11.  Docket  No  TC79-9,  Willamette 

Industries.  Inc 
CAG-12  Docket  No  CP-1-302.  Florida  Gas 

Transmission  Co. 
CAG-13  Docket  No.  CP80-95.  Florida  Gas 

Transmission  Co.  and  Tennessee  Gas 

Pipeline  Co..  a  division  of  Tenneco  Inc. 
CAG-14.  Dockel  No.  CP80-117.  Mountain 

Fuel  Supply  Co.:  Docket  No.  CP80-118, 

Mountain  Fuel  Resources.  Inc.:  Docket  No. 

CP80-13a  South  Texas  Natural  Gas 

Gathering  Co.;  Docket  No.  CP80-115, 

Transwestem  Pipeline  Co. 
CAG-15.  Dockel  Nos.  CP79-355.  et  al.. 

Panhandle  Eastern  F*ipe  Line  Co. 
CAG-16.  Docket  No.  CP80-104.  Mississippi 

River  Corp. 
CAG-17  Docket  No.  CP80-27.  United  Gas 

Pipe  Line  Go. 
CAG-18.  Docket  No.  CP78-294.  United  Gas 

Pipe  Line  Co. 
CAG-19.  Docket  No.  CP74-126.  El  Paso 

Natural  Gas  Co.:  Docket  No.  CP74-162, 

Natural  Gas  Pipeline  Co.  of  America. 
CAG-20  Docket  No.  CP80-38.  Northern 

Natural  Gas  Co. 
CAG-21.  Docket  No.  CP80-28,  Cities  Service 

Gas  Co. 

Power  Agenda — 440th  Meeting.  February  20, 
1980,  Regular  Meeting 

/.  Licensed  Project  Matters 

P-1.  Project  No.  1218.  Georgia  Power  Co, 

//.  Electric  Rate  Matters 

ER-1.  Docket  No.  1.  Docket  No.  ER80-153. 

Union  Light.  Heat  and  Power  Co. 
ER-2.  Docket  No.  ER80-160.  Southern 

Company  Services.  Inc. 
ER-3.  Docket  No.  E-9578  (Phase  II).  Texas 

Power  &  Light  Co. 

Miscellaneous  Agenda.  44flth  Meeting. 
February  20,  1980.  Regular  Meeting 

M-1.  Docket  No  R.\t80-9.  Reporting 
Requirements  Under  Section  211  of  the 
Public  Utility  Reguiatorv  Policies  Act  of 
1978. 

M-2.  Docket  No.  RM80-17,  Revisions  of 
Ktonthly  Statements. 

M-3.  Reserved. 

M-4.  Reserved. 

M-5.  Docket  No  RM78-15.  Rules  Relating  to 
Investigations, 

M-6.  Dockel  .No,  RM80-    ,  Permanent  Rule 
Defining  Agricultural  Users  Exempt  From 
Incremental  Pricing  Under  the  Natural  Gas 
Policy  Act  of  1978. 

M-",  Docket  No  R.M  "9-14,  Regulations 
Implementing  the  Incremental  Pricing 
Provisions  of  the  Natural  Gas  Policy  Act  of 
1978. 

M-8.  Docket  No.  RM80-16,  Disclosed 
Estimation  Methodology  Approach  for 
Determination  of  Volumes  of  Natural  Gas 


Used  for  Exempt  Purposes  Under  the 
Incremental  Pncing  Program 
M-9  Dockel  No  RO80-2.  AlUntu  Richfield. 

Inc,  et  al. 

Gas  Agenda,  440th  Meeting  Fpbnj3r\  20 
1980,  Regular  Meeting 

/.  Pipeline  Rate  Matters 

RP-1.  Reserved, 

//.  Pipeline  Certificate  Matters 

CP-1.  Docket  Nos.  CP71-68,  et  al..  Columbia 

Lng  Corp.:  Consolidated  System  Lng  Co.. 

and  Southern  Energy  Co. 
CP-2.  Docket  Nos.  CP78-123.  et  al.. 

Northwest  Alaskan  .Natural  Gas 

Transportation  Co. 
Kenneth  F  Plurab. 
Secretary. 

IS-322-80  Filed  l-LS-ao  1.^5epml 
BILLING  CODE  64S:-«=   M 


[USITCSE-80-121 

INTERNATIONAL  TRADE  CCMMiSSiON. 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 

Fp;  :  j>i:>  2".  1980. 

PLACE:  Room  117.  701  E  Street.  N.W.. 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED 

1.  Agenda 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  701-TA-l  (Nonrubber 
Footwear  Components  from  Brazil) — Briefing 
and  vote. 

6.  Investigation  701-TA-2  (Final)  (Pig  Iron 
from  Brazil) — Briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

|S-319-«0  Filed  2-lS-flO:  9-13  8m| 
BtLLINGCOOE  702IM»-H 
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national  railroad  passenger 
corporation. 

Board  of  Directors  .Meeting 

In  accordance  with  Rule  4a.  of 
Appendix  A  of  the  Bylaws  of  the 
National  Railroad  Passenger 
Corporation  notice  is  given  that  the 
Board  of  Directors  will  meet  on 
February  27. 1980. 

A.  The  meeting  will  be  held  on 
Wednesday,  February  27. 1980,  in  the 
National  Guard  Association  Building. 
3rd  Floor,  One  Massachusetts  Avenue, 
Northwest.  Washington.  D.C.  beginning 
at  9:30  a.m. 


■  I 
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B.  The  meeting  will  be  open  to  the 
public  at  10:30  a.m.  beginning  with 
agenda  item  .\o.  3.  as  described  below. 

C,  The  agenda  item.s  to  be  discussed 
at  [he  meeting  follow. 

.Agenda — National  Railroad  Passenger 
Corporation:  Meeting  of  the  Board  of 
Directors — February  2",  1980 

Closed  Session  (9:30)  ' 

1  Internal  personnel  matters. 
2.  Litigation  matters. 

Open  Session  (10:30) 

3  Approval  of  minutes  of  meeting  of 

J^nuarv  30  19flO 

4  Review  of  .A-rtrak's  car  fleet  situatioa. 

5.  Con^..T;;!.'ner.t  appro'. -j!  .-equests: 
80-106 — .A,-:q'.;i3:':or.  of  Low-level 

P-is5"nger  Cars, 

77-266-S5 — Purchase  of  Lightweight 
Electric  Locomotives. 

80-100— Construct  -Wye"  Track  at  New 
Haven.  Connecticut. 

6.  Resolution  modifying  management's 
authcrity  to  enter  into  leases. 

7.  Report:  Billing  for  railroad  pass 
privileges. 

5  Board  committee  reports:  Equipment, 
Finance,  Legal  Affairs,  Northeast  Corridof 
Improvement  Project,  and  Organization  and 
Compensation. 

9  Presidents  Report. 

10.  New  business.  i 

11.  Adjournment. 

D.  Inquiries  regarding  the  information 
required  to  be  m:ade  available  pursuant 
to  appendix  \  of  the  Corporation's 
Bylaws  should  be  directed  to  the 
Cnrpurute  Secrfary  at  {202]  381-3973. 

D.!>'U   Y"hv.^-\  15   I960. 
Eh  se  C.  Wander 
Corporate  Secretary. 

-v-ilMV-aO  Filed  2-15-80:  liSZ  pmj 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE;  Week  of  Februri'v  IB 

PLACE:  Commissioners'  C:;nfp-eiu,e 
Room,  rr  H  Street  N\V  ,  U  ashrngton. 
DC. 

STATUS:  Op'-n 

MATTERS  TO  BE  CONSIDERED: 

Tuesdd>    February  19  (.\b  .Announced) 

10  30  a.m.  .  I 

Discussion  of  Commission's  Decision- 
Making  Role  in  Emergency  Response 

1  approximately  IVi  hours,  public  meeting. 

2  00  p  ,77, 

Discussion  of  Sit.ng  Policy  Issues 
(approximately  1  ■'2  hours,  public  meeting]. 

VV'ednesdav,  February  20  (Revised) 

10:00  a  ."! 
1  Continuatio.-,  of  Bne.fir.g  on  .Action  Wan 


(approximatfii,  2  h:.'urs.  pi,'.::,   meeting) 
i'.on'mued  from  2/14J. 

2    V'firmation  Session  (approxrr.ateiy  5 
minutes,  public  meeting); 

a.  Fialka  FOIA. 

b.  Cincinnati  Gas  &  Electirc  Petition. 

c.  Proposed  Amendment  to  Part  19 
(tentative), 

d.  ALAB-573  (Black  Fox)  (tentative). 

e.  Disposition  of  PASNY  FOLA  Appeal,  and 

f.  Order  to  TMI  Board. 

2Wp.w. 

Continuation  of  Briefing  on  Status  of 
Sequoyah  Licensing  Review  (approximately  2 
honrs,  pubhc  meeting,  tentative)  (continued 
from  2/15). 

Thursday,  February  21 

2:00p.m. 

1.  Discussion  of  Effective  Amendments  to 
Part  35  on  Misadministrations  of  Byprodu:  t 
Material  (approximately  Vh  hours,  public 
meeting)  (rescheduled  from  2/20), 

2.  Briefing  on  Interagency  Radiological 
Assistance  Program  (approximately  1  hour, 
public  meeting)  (rescheduled  from  2/20). 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410. 

Roger  M.  1  rtuud. 

Office  of  the  Secretary. 

February  14, 1980. 

(S-325-flO  Filed  2-15-80;  3:32  pmj 
BILUNG  CODE  7590-01-M 
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NUCLEAR  REGULATORY  COMMiSSION. 

TIME  AND  DATE.  Friday,  February  15. 

1980. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street  NW.,  Washington, 

DC. 

STATUS:  "^rr- 

MATTERS  TO  BE  CONSIDERED: 

10:00  a.m. 

1.  Continuation  of  Briefing  on  Sequoyah 
(approximately  1  hour,  public  meeting) 
(continued  from  2/12). 

2.  Status  of  TMI-2  Minor  Radiological 
Release  (approximately  15  minutes,  public 
meeting). 

2:30  p.m. 

1.  Briefing  on  Comparison  of  Risks  of  Pla.  .t 
Operation  at  Low  Power  versus  Full  Power 

fffr'r''""X'"'a*f'v  1  h"-:-  ;--;'-i--  --pgting), 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  635- 

1410. 

Roger  M.  1  weed. 

Office  of  the  Secretary. 

February  14, 1980. 

(5-328-80  Filed  2-l.V-Sn-  3:32  prnj 
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POSTAL  SERVICE  (BOARD  OF 
GOVERNORS). 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  it.s 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  on  Friday, 
February  22,  1980,  at  Postal  Service 
Headquarters,  475  L'Enfant  Plaza,  S.W., 
Washington.  D.C.  20260,  immediately 
following  the  meeting  of  the  Board's 
Committee  on  Postal  Rates  which  is 
described  below.  The  meeting  is  not 
open  to  the  public.  The  meeting  will 
consist  of  a  continuation  of  the 
discussion  of  the  Postal  Service  s 
possible  strategies  concerning  future 
postal  ratemaking.  which  was 
commenced  at  the  Board's  December  4. 

1979,  meeting,  continued  at  its  January  8, 

1980.  meeting,  and  scheduled  for  further 
discussion  at  its  February  6  meeting. 
The  press  of  other  business  kept  the 
Board  from  reaching  this  matter  on 
February  6,  and  that  meeting  was 
recessed  until  February  22. 

The  Board's  Committee  on  Postdl 
Rates  intends  to  hold  a  m.eeting  on 
February  22  at  Postal  Service 
Headquarters,  commencing  at  9:00  A.M. 
The  meeting  is  not  open  to  the  public. 
The  meeting  will  consist  of  a 
continuation  of  the  Committee's 
consideration  of  the  Recommended 
Decision  of  the  Postal  Rate  Commission 
on  Electronic  Computer  Originated  Mail 
Service  (E-COM)  (Commission  Docket 
.\o.  MC  78-3),  which  was  commenced  at 
the  Committee's  meeting  of  January  8 
and  continued  at  its  meeting  of  February 
6.  The  Committee  did  not  complete  its 
consideration  of  this  matter  at  its 
February  6  meeting,  and  that  meeting 
was  recessed  until  February  22. 

The  foregoing  meetings  are  to  be 
attended  by  the  members  of  the  Board. 
Senior  Assistant  Postmaster  General 
Finch,  and  Secretary  of  the  Board  Cox. 
Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board.  Louis  A,  Cox.  at 
(202)  245-4632. 
Louis  .\.  Cox, 
Secretary. 

|S-1.2--<10  F Jt.rf  2-15_flO-  3  32  pm) 
BJUJNG  CODE  7710-12-M 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Part  20 

Employee  Responsibilities  and 
Conduct 

agency:  Office  of  ihe  Secretan  of  the 
Interior.  US,  Department  of  the  Interior. 
ACTION:  Annual  update  of  .Appendices 
C.  D.  E.  F  and  G  to  Part  20  of  Title  43  of 
the  Code  of  Federal  Regulations. 

SUMMARY:  In  accordance  with 
provisions  contained  in  Executive  Order 
11222,  the  Federal  Land  Policy  and 
Management  Act,  the  Mining  in  the 
Parks  Act.  the  Outer  Continental  Shelf 
Lands  Act  .Amendments,  and  the  Energy 
Policy  and  Conservation  Act. 
Appendices  C,  D.  E,  F  and  G  to  Part  20 
of  Title  43  of  the  Code  of  Federal 
Regulations  are  published  in  their 
entirety  in  order  to  update  the  lists  of 
positions  contained  in  each  appendix. 
EFFECTIVE  DATE:  February  20,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  Gibbs  Brown.  Department  Ethics 
Counselor.  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240,  .AC 
202-343-3932. 

SUPPLEMENTARY  INFORMATION: 
Appendix  C  lists  Department  of  the 
Interior  positions,  in  addition  to  CS-15'8 
and  higher,  who  are  required  by 
Executive  Order  11222  to  file  a 
Confidential  Statement  of  Employment 
and  Financial  Interests  (Form  Dl-212). 
The  positions  in  addition  to  GS-15's  and 
higher  identified  in  Appendix  C  are 
effective  for  the  February  1.  1980  filing 
date.  Appendix  C  was  approved  by  the 
Office  of  Government  Ethics.  Office  of 
Personnel  Management,  in  January  1980. 

Appendices  D,  E,  F  and  G  are 
published  to  show  bureaus  and  offices, 
or  subunits  thereof,  performing  functions 
or  duties  under  the  Federal  Land  Policy 
and  Management  Act  (Public  Law  94- 
579),  the  Mining  in  the  Parks  Act  (Public 
Law  94-429),  the  Energy  Policy  and 
Conservation  Act  (Public  Law  94-163), 
and  the  Outer  Continental  Shelf  Lands 
Act  (as  amended  by  Public  Law  95-372). 
respectively,  and  positions  within  those 
bureaus  and  offices  which  the  Secretary 
has  determined  to  be  exempt  from 
public  disclosure  requirements.  As 
provided  by  these  Acts,  all  officers  and 
employees  of  the  Department  who  are 
employed  in  offices  or  bureaus,  or 
subunits  thereof,  performing  functions  or 
duties  under  any  of  the  four  Acts  are 
required  to  file  appropriate  public 
disclosure  statements  unless  specifically 


exempted  by  the  Secretary  Such 
exemptions  are  identified  in  .Appendices 
D.  E.  F  and  G  and  are  effective  for  the 
February  1,  1980  filing  date  Individuals 
in  positions  which  are  not  specifically 
exempted  in  Appendices  D.  E.  and  G, 
respectively,  shall  file  the  new  and 
revised  Form  DI-211  that  consolidates 
Forms  Dl-211.  DI-211A  and  DI-211C. 
Individuals  in  positions  which  are  not 
specifically  exempted  in  .Appendix  F 
will  continue  to  file  Form  DI-211B  which 
has  not  been  changed. 

A  recent  internal  audit  of  the  financial 
reporting  system  disclosed  that  a 
majority  of  the  bureaus  audited  did  not 
have  sufficient  filing  coverage.  The 
bureaus  and  offices  in  response  to  the 
audit  gave  particular  attention  to  those 
positions  in  the  lower  grades  to  ensure 
that  proper  coverage  is  achieved. 

These  appendices  were  compiled  by 
Gdbriele  Paone  and  Kathleen  ONeil  of 
the  Department  Ethics  Counselor's  staff. 
in  coordination  with  Bureau  and  Office 
Ethics  and  Deputy  Ethics  Counselors. 

Note. — The  Department  of  the  Interior  has 

dettTTT.ined  that  this  rule  is  not  a  significant 
rule  under  E.O.  12044  and  43  CFR  Part  14. 

Dated:  January  30, 1980. 
Cecil  D.  .Andrus, 
Secretary  of  the  Interior. 

(Appendices  C,  D.  E,  F  and  G  to  Part  20  of 
Title  43  of  the  Code  of  Federal  Regulations 
are  published  under  E.O  11222  of  May  8. 
1965,  30  PR  6469.  3  CFR  1964-1965.  Co'mp;  5 
ere  '35  104:  5  U  S  C.  -301,  Public  Law  94-579; 
Public  Law  94-429;  Public  Law  94-163;  and 
Public  Law  95-372) 

Appendices  C.  D,  E.  F  and  C  to  Part  20  of 
Title  43  of  the  Code  of  Federal  Regulations 
are  revised  as  follows. 

Appendix  C— List  of  Employees,  in 
Addition  to  GS-15'8  and  Higher, 
Required  To  File  Confidential 
Statements  of  Employment  and 
Financial  Interests 

ETHICS  COl  NSELORS 

Deputy  Department  Ethics  Counselor. 

Washington,  D.C. 
Assistant  Department  Ethics  Counselor. 

Washington,  D.C. 
All  Deputy  Office  and  Bureau  Ethics 

Counselors 
All  Assistant  Office  and  Bureau  Ethics 

Counselors 

OFFICE  OF  THE  SECRETARY 
Secretary's  Immediate  Office 

Special  Assistant  to  the  Secretary* 
Confidential  Assistants 
Staff  Assistants' 
Staff  Officer 
Desk  Officers 


*0.C.  and  Held. 


Office  of  Congressional  and  Legislative 
Affaire 

Attorney  Advisor,  GS-12  and  above. 

Washington,  DC. 
Special  Assistant  to  the  Director 

Office  of  Public  Affairs 

Visual  Information  Officer.  Washington.  DC. 
Office  of  Youth  Programs 

GS-14,  Special  Assistant  to  the  Director  for 

State  and  Federal  Regulations 
GS-14.  Deputy  Assistant  Director — 

Administration 
GS-14,  Supply  Management  Officer 
G&-13,  Conservation  Center  Director,  St. 

Simcoe,  Washington 
GS-13,  Program  Analyst 
GS-12,  Program  Specialist.  Seattle. 

Washington 
Regional  Directors  and  Deputy  Regional 

Directors  from:  Boston,  MA;  New  York.  NY; 

Philadelphia,  PA:  Atlanta.  GA;  Chicago.  IL; 

Dallas.  TX;  Kansas  City.  MO;  Denver.  CO: 

San  Francisco.  CA:  Seattle.  WA. 
YACC  Program  Specialists  (.All  Regions).  GS- 

ll's  and  GS-12S. 

OfGce  For  Equal  Opportunity 
Division  of  Title  VI  Ccompliance 

Supervisory  Equal  Opportunity  Specialist. 

(Employment),  Washington,  D.C. 
Equal  Opportunity  Specialists,  (Employment), 

Washington,  DC.  GS-9  and  above 

OfHce  of  Hearings  and  Appeals 
Office  of  the  Director 

Attorney-.Advisers  (General),  Arlington, 
Virginia,  GS-12  and  above 

Administrative  Division 

Administrative  Officer,  Arlington.  Virginia, 
GS-13 

Board  of  Contract  Appeals 

Attorney-Adviser  (General]  Arlington. 
Virginia.  GS-14 

Board  of  Land  Appeals 

Attorney-Advisers  (General),  Arlington. 

Virginia.  GS-12  and  above 
Alaska  Native  Claims  Appeal  Board 
Attorney-Advisers  (General)  Anchorage. 

Alaska,  GS-12  and  above 

Board  of  Surface  Mining  and  Reclamation 
Appeals 

Attorney-Advisers  (General),  Arlington, 
Virginia,  GS-12  and  above 

Hearings  Division 

Attorney-Adviser  (General),  Arlington. 

Virginia,  GS-12 
Attorney-Adviser  (General),  Salt  Lake  City. 

Utah.  GS-12 
Administrative  Law  Judges  (Indian  Ptobate), 

Billings,  Montana;  Gallup,  New  Mexico; 

Minneapolis,  Minnesota:  Portland,  Oregon; 

Sacramento,  California;  Phoenix,  Arizona; 

Tulsa,  Oklahoma,  GS-14's 

Office  of  Territorial  Affaire 
Territorial  Affairs — Washington.  D.C. 

Assistant  for  Political  and  Legislative  Affairs 
Systems  Accountant 
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Budget  Analyst 

American  Samoa  Comptroller 

Supervisory  Auditor.  Pago  Pago 
Auditor,  GS-12  and  above,  Pago  Pago 

Virgin  Islands  Comptroller 

Supervisory  Auditor.  St.  Thomas 
Auditor.  GS-12  and  above,  St.  Thomas 
Management  Analyst,  St.  Thomas 
Computer  Specialist.  St,  Thomas 

Guam/TTFI/NMl  Comptroller 

Supervisory  Auditor,  Agana,  Guam 
Supervisory  Auditor,  Saipan,  Mariana  Islands 
Auditor,  GS-12  and  above,  Agana,  Guam 
Auditor.  GS-12  and  above,  Saipan,  Mariana 

Islands 
Systems  Accountant,  Saipan,  Mariana 

Islands 
Systems  Accountant,  Agana,  Guam 
Auditor,  GS-12  and  above,  Majuro,  Marshall 

Islands 
Auditor,  GS-12  and  above.  Koror,  Palau 
Auditor.  GS-12  and  above.  Yap,  Caroline 

Islands 

Government  of  the  Trust  Territory  of  the 
Pacific  Islands 

Supply  Management  Officer,  IGS-13,  Saipan, 

Mariana  Islands 
Personnel  Management  Specialist,  IGS-13, 

San  Francisco,  California 
Economist.  IGS-12.  Saipan.  Mariana  Islands 
Liaison  Officer.  IGS-12.  Agana.  Guam 
Liaison  Officer,  ICS-13.  Honolulu.  Hawaii 
Supervisory  Auditor.  ICS-13,  Saipan, 

Mariana  Islands 
Agricultural  Management  Specialist,  IGS-11, 

Palau 
Auditor.  IGS-12,  Saipan.  Mariana  Islands 
Federal  Programs  Coordinator,  IGS-12, 

Saipan.  Mariana  Islands 

Office  of  Small  and  Disadvantaged  Business 
Utilization 

Pro(  urement  .Analysts 
OFFICE  OF  THE  SOLICITOR 

Special  Assistants  to  the  Solicitor 
Deputy  Ethics  Counselor 
Assistant  Ethics  Counselors 
Confidential  Assistant  to  the  Solicitor 
Secretarial  or  Confidential  Assistant  to  the 

Deputy  Solicitor 
Secretarial  Assistants  to  the  Special 

Assistants  to  the  Solicitor 
Field  Solicitors 
Altornev  s:  GS-13  and  above 

OFFICE  OF  INSPECTOR  GENERAL 

Auditors,  GS-5  and  above  (Washington,  D.C; 

Arlington,  Va,;  Denver,  Colo.;  Albuquerque. 

N.M.;  Sacramento,  Calif.;  Portland,  Oregon) 
Investigators,  GS-5  and  above 
Management  Analysts.  GS-12 
Systems  Analysts,  GS-9  and  above* 
Investigations  Assistant  (Steno) 
Clerk-Steno — Investigations 

ASSISTANT  SECRETARY— POLICY, 
BUDGET  AND  ADMINISTRATION 

Committee  Management  Officer 
OEO  Officer 


*  (Position  title  covprs  positions  to  be  fillod  in 
Denver.) 


Office  of  Environmental  Project  Review 

Regional  Environmental  Officers;  Boston, 

MA;  Atlanta,  GA;  Chicago,  IL; 

Albuquerque,  NM;  Denver,  CO;  San 

Francisco,  CA;  Portland,  OR;  Anchorage, 

AK 
Environmental  Review  Officers,  GS-12  and 

above  (regardless  of  official  classification 

title),  Washington,  D.C. 

Office  of  Budget 

GS-14,  Budget  Analysis 
GS-14,  Staff  Accountants 

Office  of  Outer  Continental  Shelf  Program 
Coordination 

Staff  Assistant,  Los  Angeles,  California 
Information  Specialist,  GS-14 
Program  Analyst,  GS-14 

Office  of  Policy  Analysis 

Economists,  GS-11  and  above 
Program  Analysts,  GS-11  and  above 
Operations  Research  Analysts,  GS-11  and 

above 
Assistant  to  the  Director 

Office  of  Aircraft  Services 

Contract  Specialists,  Boise,  Idaho,  GS-12  and 
above 

Chief,  Division  of  Technical  Services,  Boise, 
Idaho 

Regional  Director,  Anchorage.  Alaska 

Chief,  Division  of  Technical  Services, 
Anchorage,  Alaska 

Contract  Specialist,  Anchorage,  Alaska,  GS- 
12 

Budget  and  Accounting  Officer,  Boise,  Idaho 

Office  of  .\DP  ,ind  Telecommunications 

.Management 

Communications  Specialists 
Computer  Specialists 

Office  of  Library  and  Information  Services 

Supervisory  Librarian  (2) 
Office  of  Administrative  Services 

Chief,  Division  of  General  Services, 

Washington,  D.C. 
Contract  Specialist,  Washington,  D.C. 
Procurement  Agent  Washington,  D.C. 
Chief,  Branch  of  Procurement  Management 
Chief,  Small  Purchases  Section 
Chief,  Contracting  Section 

Office  of  Administrative  and  Management 
Policy 

Procurement  Analysts 
Grants  Policy  Specialist 
Management  Analysts 
Contract  Specialist 
Architect  (Management  Officer) 
Financial  Manager 

Office  of  Personnel 

Labor  Relations  Specialist  (Training),  GS-14 
Employee  Development  Specialist,  GS-14 
Employee  Development  Specialist  (Program 

Development).  GS-13 
Emplovee  Development  Specialist  (Manager, 

DMDP).  GS-13 
Employee  Development  Specialist  (Training 

Center).  G&-13 


ASSISTANT  SECRETARY— ENERGY  AND 
MINERALS 

Offics  of  NtineraU  Policy  .ujc  ^  pt^jur fc 
Analysis 

Economists 

Operations  Research  Analysts 

OrnCE  OF  THE  ASSISTANT 
SECRETARY— nSH  AND  WILDLIFE  AND 
PARKS 

Special  Assistants,  Washington,  D.C. 

OFHCE  OF  THE  ASSISTANT 
SECRETARY— LAND  AND  WATER 
RESOURCES 

Staff  Assistants 

GEOLOGICAL  SURVEY 

Office  of  the  Director.  Reston,  Va. 

Budget  Analyst 

Budget  Officera 

Computer  Systems  Analysts 

Economists 

Program  Analysts 

Administrative  Operations  Officer,  GS-11  (1) 

Land  Information  and  Analysis  Office 

Administrative  Officer,  Reston,  Va. 
Ejivironmental  Scientists,  all  specialties, 

Reston,  Va,  GS-12  and  above 
Geographers.  Reston.Va. 
Geologists,  Reston,  Va. 
Hydrologists,  Reston,  Va. 
Operations  Research  Analyst,  Reston,  Va. 
Physical  Scientists.  Reston,  Va.  GS-11  (1) 
Research  Geographer,  Reston,  Va. 
Social  Scientist.  Reston,  Va. 
Supervisory  Physical  Scientists,  Reston,  Va. 
Physical  Scientist,  Greenbelt,  Md. 
Administrative  Officer,  EROS  Data  Center, 

Sioux  Falls,  S.  Dak. 
Computer  Specialists,  Sioux  Falls,  S.  Dak. 
Supervisory  Computer  Specialists,  Sioux 

Falls,  S.  Dak. 
Computer  Systems  Analysts,  Sioux  Falls,  S. 

Dak. 
Supervisory  Computer  Systems  Analysts, 

Sioux  Falls.  S.  Dak. 
Data  Management  Officer,  Sioux  Fails,  S. 

Dak. 
General  Engineer,  Sioux  Falls,  S.  Dak. 
Photographic  Technologist,  Sioux  Falls,  S. 

Dak.  GS-12  (1) 
Supervisory  Photographic  Technologist, 

Sioux  Falls.  S.  Dak. 
Remote  Sensing  Scientists,  all  specialties, 

Sioux  Falls,  S.  Dak. 
Research  Forester,  Sioux  Falls,  S.  Dak. 
Supervisory  Remote  Sensing  Scientists,  all 

specialties.  Sioux  Falls,  S.  Dak. 
Supervisory  Physical  Scientists,  all 

specialties.  Sioux  Falls,  S.  Dak. 
Systems  Engineer,  Sioux  Falls,  S.  Dak. 
User  Services  Officer,  Sioux  Falls.  S.  Dak. 
Remote  Sensing  Specialist,  Bay  St.  Louis. 

Miss. 
Remote  Sensing  Scientist,  Boise,  Idaho 
Environmental  Scientist,  Denver,  Colo. 
Geologist,  Denver,  Colo. 
Physical  Scientist,  Flagstaff,  Ariz. 
Physical  Scientist.  Denver,  Colo. 

Office  of  National  Petroleum  Rp'.pn.e  in 
.Alaska 

Administrative  Officer,  Anchorage.  Alaska, 
GS-12  (1) 


11404 


Federal  Register  /  Vol.  45.  No    35  /  Wednesday.  February  20,  1980  /  Rules  and  Regulations 


Archaeologist.  Brockpwl.  N.Y. 

Cl^■1!  FnK.r;t'f"s.  all  lucations. 
Fnv-L^nmfTi'.Hi  Spec  i.i!;s!s.  all  locations 
Geoiugtsts,  ylt  locations.  GS-11  and  above 
Geophysicists.  all  locations 
Petroleum  Engineers,  all  locations 
Physical  Scientists,  all  locations 
Industrial  Property  Management  Specialist. 
Anchorage.  Alaska.  CS>-12  (1) 

.Administrative  Divisioa 

Contract  Administrators,  Reston,  Va.  GS-9 

and  above 
S'jpervisory  Contract  Admm.stratnr  Reston. 

Va. 
Cantract  Price  Analysts.  Reston.  Va.  GS-lt 

and  above 
Contract  Specialists.  Reston.  Va.  GS-11  and 

above 
Supervisory  Cor.tract  Specialists.  Reston,  Va. 
Procurement  Agents.  Reston.  Va,  GS-11  and 

above 
Procurement  Analysts,  Reston.  Va,  GS-9  and 

above 
Contract  Specialists.  Lakewood.  Colo,  GS-12 

and  above 
Siipen.'i<<ory  Contract  Specialists.  Lakewood, 

Colo. 
Contract  Specialists.  Menlo  Park,  Calif,  GS- 

11  and  above 
Contract  .Adm.inistrator.  Anchorage.  Alaska. 

GS-12  (1) 
Supervisory  Contract  Specialists.  Menlo  Park. 

Calif. 

Conservulion  Divicioa 

.Accountants  and  .Auditors,  alllocations.  GS- 

9  and  .ibove 
.Accounting  .Assistants  [Mineral  Royalties), 

a!l  locations.  CS-^  and  above 
Administratue  Officers,  all  locations,  GS-12 

and  above 
Assistant  Oil  and  Gas  Supervisor — Resource 

Evaluation.  Metairie.  La. 
Assistt'nt  Regional  Conservation  Manager, 

.Anchorage,  .Alaska 
Biological  Technicians,  all  locations.  GS-9 

and  abo'.e 
R".>iogisls.  all  specialties,  at!  locations,  GS-9 

and  above 
Budget  and  Fiscal  .Analyst,  Reston.  Va. 
Chemical  Engineers,  all  locations,  GS-9  and 

a  Dove 
Computer  Equipment  Analyst.  Reston,  Va. 

GS-12  (1) 
Computer  Programmers,  all  locations.  GS-9 

and  above 
Computer  Specialists,  all  locations.  GS-9  and 

above 
Computer  Systems  .Analysts,  all  locations. 

GS-9  and  above 
Contracts  Liaison  Specialist,  Reston,  Va 
Digital  Computer  Systems  .Administrator 

MetaTie  La. 
Economists,  ail  specialties,  all  locations.  GS- 
12  and  above 
Education  Specialist,  Lakewood,  Colo. 
Electrical  Engineers,  all  locdtions,  GS-9  and 

above 
Environmental  .Analysis  Specialists,  all 

locations,  GS-9  and  above 
Environmental  Saentists,  ail  locations,  GS-9 

and  above 
Envirooroentai  Specialists,  all  locations,  GS-9 

and  above 
General  Ejigineers,  all  locations.  GS-9  and 

above 


Geologists,  all  locations,  GS-9  and  above 
Geophysicists,  all  locations  r.S-9  and  above 
Hydraulic  Fnuinper'*  all  IfK-^'ions.  GS-9  and 

above 
Hydrologists.  all  locations.  GS-9  and  above 
Legal  Staff  Assistants.  Reston.  Va  .  GS-12 

and  above 
Management  Services  Officer  Metaine.  La. 
Manpower  Utilization  Speualist  Reston,  Va 
Mathematician,  Reston,  Va. 
Mechanical  Engineers,  all  locations,  GS-9 

and  above 
Meteorologists,  all  locations.  GS-9  and  above 
Mine  Inspectors,  all  locations.  GS-9  and 

above 
Mining  Engineering  Technicians,  all 

locations,  GS-9  and  above 
Mining  Engineers,  ail  locations,  GS-9  and 

above 
Oceanographers.  all  locations.  GS-9  and 

above 
Operations  Research  Analysts  all  locations. 

GS-12  and  above 
Petroleum  Elngineering  Technician.s  and 

Drilling  Technicians,  all  locations.  CS-9 

and  above 
Petroleum  Engineers,  all  specialties,  all 

locations,  GS-9  and  above 
Physical  Science  Technicians,  all  locations, 

GS-9  and  above 
Physical  Scientists,  all  specialties,  all 

locations.  GS-9  and  above 
Program  Analysis  Officer,  Reston,  Va. 
Program  Analysts,  all  locations,  GS-12  and 

above 
Program  Officer,  Washington.  DC. 
Quality  Assurance  Specialists,  all  locations. 

GS-9  and  above 
Staff  Assistant  for  Programs,  Lakewood. 

Colo. 
Statisticians,  all  specialties,  all  locations, 

GS-9  and  above 
Structural  Engineers,  all  locations,  GS-9  and 

above 
Transportation  Specialist.  Reston,  Va  ,  GS-12 

(1) 

Geologic  OivisioD 

Administrative  Officers,  Reston,  Va„  GS-12 

(1) 
Assistant  Deputy  Chief  Geologist  for  Program 

and  Budget  Rpstnn,  Va, 
Deputy  Western  Regional  Geologist.  Menlo 

Park.  Calif. 
Staff  Geologist  for  Manne  and  Engineenng 

Geology,  Reston.  Va 
Staff  Geologist  for  Outer  Continental  Shelf 

Environmental  Studies.  Reston,  Va, 
Staff  Geologist  for  On.shore  Oil  and  Gas 

Resources,  Reston,  Va. 
Deputy  Chief  for  Land  Resources.  Reston.  Va, 
Program  Manager  for  Environmental 

Overviews.  Reston.  Va, 
Program  Manager  for  Enersiy  l^nds.  Golden. 

Colo. 
Program  Manager  for  Landslides  and  Hazard 

Reduction.  Golden.  Colo, 
Staff  Geologist  for  Geochemistry  and 

Geophysics.  Reston,  Va 
S'  iff  BiJtanisl  for  Geochemistry  and 

Geophysics,  Reston,  Va. 
Staff  Geologist.  Alaska  Programs,  Reston,  Va 
Staff  Geologist.  Offii,e  of  .Mineral  Resources, 

Reston,  Va. 
Assistant  to  Office  Chief.  Office  of 

International  Geology.  Reston.  Va. 


International  Activities  Officer.  Reston.  Va. 
Staff  Geologist  for  Energy  Resources.  Office 

of  International  Geology,  Reston.  Va. 
Staff  Geologist  for  Technical  Reports,  Office 

of  International  Geology,  Reston,  Va. 
Staff  Geologist  for  Remote  Sensing  Programs. 

Office  of  International  Geology,  Reston, 

Va 

Publications  Division 

Chief  Branch  of  Administrative  Services, 

Reston,  Va. 
.Assistant  Chief.  Branch  of  Administrative 

Services.  Reston.  Va.,  GS-11  (1) 
Deputy  .Assistant  Chief  (Research  and 

Technical  Coordination).  Reston,  Va. 
Printing  Liaison  Officer.  Reston.  Va. 
Chief  Branch  of  Distribution,  Eastern  Region 

Reston.  Va. 
Assistant  Chief  Eastern  Region.  Reston,  Va. 
Chief.  Administrative  Services,  Eastern 

Region.  Reston,  Va.,  GS-12  (1) 
.Assistant  Chief  Administrative  Services. 

Eastern  Region,  Reston,  Va,,  GS-11  (1) 
Chief,  Branch  of  Technical  Editing.  Eastern 

Region,  Reston.  Va, 
Chief.  Branch  of  Printing,  Eastern  Region, 

Reston,  Va. 
Chief  Branch  of  Exhibits,  Eastern  Region, 

Reston.  Va. 
Chief  Branch  of  Visual  Services.  Eastern 

Region.  Reston,  Va. 
Chief  Branch  of  Cartography.  Eastern 

Region,  Reston.  Va, 
Chief  Central  Region.  Lakewood,  Colo. 
Chief  Branch  of  Technical  Ekiiting.  Central 

Region.  Lakewood,  Colo. 
Chief  Branch  of  Cartography.  Central  Region. 

Lakewood,  Colo. 
Chief  Branch  of  Distribution.  Central  Region, 

Lakewood.  Colo 
Chief  Branch  of  Exhibits.  Central  Region. 

Lakewood,  Colo.,  GS-12  (1) 
Chief.  Western  Region,  Menlo  Park,  Calif 
Chief,  Blanch  of  Technical  Editing,  Western 

Region,  Menlo  Park.  Calif 
Chief  Branch  of  Cartography,  Western 

Region.  Menlo  Park,  Calif 
Chief  Branch  of  Exhibits.  Western  Region. 

Menlo  Park,  Calif 
Chief  Flagstaff  Cartographic  Section. 

Western  Region,  Flagstaff,  Ariz. 
Chief  Public  Inquiries  Offices.  Reston.  Va. 

Topographic  Divisioa 

Supervisory  Cartographers,  Reston.  Va. 
Supervisory  Cartographers,  Rolla,  Mo. 
Supervisory  Cartographers,  Lakewood.  Colo. 
Cartographers,  Reston,  Va.,  GS-12  f2);  GS-11 

(II 
Research  Cartographers,  Reston.  Va. 
Mechanical  Engineers.  Reston.  Va. 
Electronics  Engineers,  Reston,  Va. 
Physical  Scientist,  Reston.  Va. 
Photographic  Technologist,  Reston.  Va. 

BUREAU  OF  MINES 

Office  of  the  Director 

Assistant  Chief.  Office  of  Public  Information 
Public  Information  Specialist,  GS-13  [Ij 

Minerals  Research 

Helium  Operations — Physical  Sc»ence 
Administrator  (1);  Administrative  Officer 
(1);  Assistant  General  Manager  (1) 

Minerals  Resources  Technology.  Minerals 
Health  and  Safety  Technology;  Minerals 


Federal  Register  /  Vol.  45.  No.  35  /  Wednesday.  February  20.  1980  /  Rules  and  Regulation.s      11405 


Environmental  Technology;  and  Research 
Center  Operations — Headquarters  Staff 
Staff  Engineers.  GS-12  and  above, 
Washington  Office  (regardless  of  official 
classification  title);  Research  Centers; 
Technical  Project  Officers,  GS-12  and 
above  (regardless  of  official  classification 
title);  Chief  Boulder  City  Research 
Laboratory;  Wilkes-Barre  Office: 
Administrative  Officer  and  Staff  Engineers, 
GS-12  and  above 

Minerals  Information  and  Analysis 

Production/Consumption  Data  Collection  and 
Interpretation — Commodity  and  area 
specialists.  GS-12  and  above  (regardless  of 
official  classification  title) 

Analytic  Studies— Staff  specialists,  GS-12 
and  above  (regardless  of  official 
classification  title) 

Field  Operations:  Mineral  Land  Assessment; 
and  Minerals  Availability — Mineral 
Assessment  Specialists.  GS-12  and  above 
(regardless  of  official  classification  title) 

Program  Development  and  Evaluation 

Planning  and  Evaluation — Planning  and 
Evaluation  Staff  Specialists,  GS-13  and 
above  (regardless  of  official  classification 
title) 

Management  Services  and  Publication 

Automatic  Data  Processing — Chief  Branch  of 
Planning  and  Review  (1) 

Administration — Deputy  Management 
Services  Officer  and  Chief  Section  of 
Procurement  (Washington);  Chief  Section 
of  Procurement  and  Property  Management 
(Pittsburgh);  Chief  and  Deputy  Chief, 
Section  of  Procurement  (Denver):  contract 
specialists  and  analysts,  GS-1.3  and  above 
(regardless  of  official  classification  title) 

OFFICE  OF  SURFACE  MINING 
RECLAMATION  AND  ENFORCEMENT 

Office  of  the  Director 

Public  Affairs  Officer 
Management  and  Budget 

Special  Assistant 

Congressional  Reports  Coordinator 

Financial  Manager 

Budget  Officer 

Financial  Analyst 

Accounting  Officer 

Grants  Fiscal  Specialists  (GS-12  and  above) 

Personnel  Officer 

Supervisory  Personnel  Management 

Specialists 
Position  Classification  Specialists 
Supervisory  Personnel  Staffing  Specialist 
Personnel  Staffing  Specialists  (GS-11  and 

above) 
Employee  Relations  Specialist 
Chief  Information  and  Records  Management 

Division 
Progr.im  Analysis  Officer 
Computer  Specialists 
Supervisory  Management  Analysis 
Technical  Information  Officer 
Technical  Information  Specialist 

Technical  Services  and  Research 

Staff  Assistant 

Physical  Science  Administrator 

Agronomists 


Geologist 

Mining  Engineers 

Wildlife  Biologist 

Soil  Scientist 

Environmental  Protection  Specialist 

Civil  Engineers 

Land  Use  Planner 

Hydrologists 

Geologists 

Physical  Scientists 

Agriculture  Engineers 

Applied  Research  Program  Manager 

Program  Manager 

Landscape  Architect 

Biologist 

State  and  Federal  Programs 

State  and  Indian  Reclamation  Program 

.Manager 
Reclamation  Specialists 
Federal  Reclamation  Program  Manager 
Grant  Coordinator  (GS-12) 
Program  .Management  Specialist 
Appraiser 
Realty  Officer 

Inspection  and  Enforcement 

Inspection  F'rogram  Manager 

Mining  Industry  Specialist 

Program  Planning  Specialists 

Inspection  Specialist  (Reclamation) 

Inspection  Specialists  (Mining) 

Enforcement  Program  Manager 

Supervisory  Enforcement  Specialist 

Enforcement  Specialifts  (GS-12  and  above) 

Assessment  Officer 

Assistant  .Assessment  Officer 

Supervisory  Assessment  Specialist 

Collection  Specialist 

Assessment  Specialist  (GS-11  and  above] 

Program  Specialists 

Contract  Specialist  (GS-11  and  above) 

Abandoned  Mined  Lands 

.Abandoned  .Mines  Lands  Program  Manager 

Economist 

General  Engineer 

Mining  Industry  Specialists 

Regional  Office.  Charleston,  W.  Va. 

Deputy  Regional  Director 

Public  Informution  Officer 

Supervisory  Mining  Indian  Specialist 

Chief  Branch  of  Fee  Compliance  (GS-12) 

Program  Management  Officers 

Land  Use  Specialist 

Natural  Resources  Specialist 

Mining  Engineers 

Realty  Specialist  Appraiser 

Senior  Reclamation  Specialist 

State  and  Federal  Program  Officer 

Program  Specialist 

Supervisory  State  Program  Specialist 

Supervisory  Hydrologist 

Physical  Scientist 

Physical  Science  Administrator 

Technical  Information  Specialist 

Supervisory  General  Biological  Scientist 

Fisheries  Biologist 

Wildlife  Biologist 

Forester 

Soil  Scientist 

Supervisory  Physical  Scientist 

Civil  Engineer  (Excavation) 

Geologist 

Agricultural  Engineers 

Landscape  Architect 


Hydrologist 
F*rogram  Analysis 
District  Program  Managers 
Supervisory  Reclamation  Specialists 
Contract  Specialists,  GS-11  and  above 
Supervisory  Contract  Specialist,  GS-12 

Regional  Office — Knoxvilte  Tenn 

Staff  Assistant 

Public  Information  Officer 

Supervisory  Mining  Industry  Specialist 

Fee  Compliance  Officer 

Program  Management  Officers 

Land  Use  Specialists 

Mining  Engineer 

Realty  Specialist 

Appraiser 

Criminal  Investigator 

Supervisory  State  Program  Specialist 

Program  Specialist 

Supervisory  Hydrologist 

Physical  Scientist 

Supervisory  Biological  Scientist 

Forester 

Soil  Scientist 

Biologist 

Supervisory  Physical  Scientist 

Geologist 

Wildlife  Biologist 

Civil  Engineers 

Landscape  Architect 

Hydrologist 

Program  Analyst 

Technical  Engineer 

Supervisory  Reclamation  Specialists 

Technical  Service  Speoalist  (GS-12  and 

above) 
Contract  Specialists,  GS-11  and  above 
Supervisory  Contract  Specialist,  GS-12 

Regional  Office — Indianapolis,  Ind. 

Deputy  Regional  Director 

Public  Information  Officer 

Supervisory  Mining  Industry  Specialist 

Natural  Resources  Specialist 

Program  Management  Officers 

Land  Use  Specialist 

Realty  Specialist 

Appraiser 

State  and  Federal  Program  Officer 

Supervisory  State  Program  Specialist 

Program  Specialist 

Physical  Scientist 

Physical  Science  Administrator 

Supervisory  Scientist 

Soil  Scientist 

Forester 

Wildlife  Biologist 

Agronomist 

Mining  Engineer 

Landscape  Architect/Land  Use  Planner 

Civil  Engineers 

Geologist 

Hydrologist 

Hydro-Geologist 

District  Program  Managers 

Supervisory  Reclamation  Specialists 

Contract  Specialists,  GS-11  and  above 

Supervisory  Contract  Specialist 

Regional  Office— Kansas  City,  Mo. 

Deputy  Regional  Director 
Assistant  to  Regional  Director 
Supervisory  Mining  Industry  Specialist 
F*rogram  Management  Officers 
Land  Use  Specialist 
Program  Management  Speciahst 
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Rfalty  SfH'Ci.diftt 

Apprdiif  I 

n'Sint!  f-ngram  Manaser 

S  .pprv'iory  Reclamation  Sipecialists 

S'tV  >ind  Federal  Program  Officor 

Supervi-^orv  Stale  Program  Specialist 

Feder,il  l..incLs  Coordinator 

State  Program  Specirilist 

Physical  Science  .ALiministratnr 

Supervisory  Physir.al  Scientist 

AgnctWtun*  Fngirwei 

Wildhre  Biologist  , 

Civil  Engineers 

Hydrologisf 

Geologist 

Supervisory  General  Biological  Scientist 

Soil  Scientist  , 

Forester 

Agronomisi 

Economist 

Mineral  Inst.  Coordinator 

Landscape  Architect 

Program  Analyst 

District  Program  Managers 

Contract  Specialists.  GS-11  and  above 

Supervisory  Contract  Specialist,  GS-12 

Regional  Office — Denver,  Colo. 

Deputy  Regional  Director 

Supervisory  Mining  Industry  Specialist 

Program  Management  Officers 

Land  Use  Specialist  , 

Realty  Specialist 

Appraiser 

Chief.  Inspectiofl  and  Fnforcement 

Supervisory  Reclamation  Speci.ilisi 

Enforcement  Specialist 

Program  Officer 

Supervisory  State  Program  Specialist 

Indian  Lands  Coordinator 

Federal  Uinds  Coordinator  I 

Resource  Planner 

Environmental  Protection  Specialist 

Physical  Science  Administrator 

Environmental  S>cientist 

Supervisory  Environmental  Scientist 

I  lydro-Geologist 

llydrologist  i 

Mining  Engineer 

Supervisory  Cenf^ni  Biology  Scientist 

Plant  Physioiogist 

Ecologist 

Soil  Scientist 

Program  Analyst  I 

Qmtract  Specialist  GS-11,  and  above 

Sipervisory  Contract  Specialist,  GS-12 

Bl  RF.  \r  OF  INDIAN  AFF.\1RS 

Central  Office  Headquarters,  Washington 
DC. 

Supervisory  Auditor,  report  to  Wajshiagtunt 

DC.  (3)  GS-14(1);  GS-13(2) 
Supervisory  Contract  Specialist,  Washington. 

DC. 
Grants  Management  Speciahst.  Washington. 

DC. 
Supv.  Services  Support.  Washington,  D.C. 
Supply  Mana^ment  Officer.  Washington. 

DC 
Supervisory  Auditor,  report  to  Washington. 

DC.  (9)  GS-13(1).  GS-12(4):  GS-ll(4l 
.Auditing  Assistant,  report  to  Washington, 

DC.  GS-12 
Contract  Specialist.  Washington.  DC.  GS-11 
Superintendent,  F^a8kelI  Indian  |unior 

Colipyp    \-iRdariio  Area,  Lawrence.  Kansas 


Administrative  Officer,  Hasl»pll  Indian  |unior 

College.  Lawrence,  Kansas 
Education  Program  Admini'itralion,  Institute 

of  American  Indian  Arts,  Santa  Fe.  New 

Mexico 
Education  Program  Administrator, 

Southwestern  Indian  Polytechnic  Institute. 

Albuquerque,  New  Mexico 
Administrative  Officer.  Southwestern  Indian 

Polytechnic  Institute.  Albuquerque.  New 

Mexico 
YCC  Administrator.  Washington.  D.C. 
Law  Enforcement  Specialist.  Washington. 

D.C. 
Supervisory  Criminal  Investigator,  report  to 

Washington,  D.C.  {2)  GS-13(1);  GS-12(1) 
Contract  Specialist,  Washington.  D.C.  (3]  GS- 

14(3) 
Housing  Service  Specialist.  Washington,  DC. 

(2)GS-14(1);GS-13(1) 
Special  Projects  Officer.  Washington.  DC 

GS-14 
Industrial  Development  Specialist. 

Washington,  DC.  (2)  GS-14  (2) 
Supervisory  Loan  Specialist,  Washington, 

DC.  GS-14 
Loan  Specialist.  Waakington.  DC.  GS-14 
Trust  Facilitation  Spedaiisl  Washmston. 

DC  GS-14 
Natural  Resources  Speciali.st.  Washington. 

DC.  GS-13 
Administrative  Officer,  Washington,  DC. 

GS-13 
Paralegal  Specialist.  Washington.  DC.  GS-14 
Hunting  and  Fishing  Rights  Specialist. 

Washington.  D.C.  GS-14 
Realty  Specialist.  Washington.  DC.  fe)  C5i- 

14(2);  GS-13(4) 
Trust  Services  Specialist  Washington.  DC. 

GS-14 
Appraiser.  Washington.  D.C.  GS-14 
Minerals  Officer,  Washington  D.C  GS-14 
Geologist,  Washington  DC.  GS-14 
Research  Specialist.  Washington,  D.C.  (2) 

GS-13(1);  GS-12(1) 
Staff  Assistant,  Washington  D.C.  GS-12 
Program  Analyst.  Washington  DC.  (2)  GS- 

14(1):  GS-12(1) 
Indian  Self-Delermination  Analyst, 

Washington.  DC.  (3)  GS-14(1);  GS-13(2) 
Special  Assistant  (Hunting/Fishing  Rights). 

Washington.  D.C  GS-12 
Special  Assistant.  Washington  DC.  GS-12 
Criminal  Investigator,  report  to  Washington. 

DC.  GS-12 
Supervisory  Loan  Specialist,  repon  to 

Washington  DC  GS-12 
Loan  Specialist,  report  to  Washington  D,C.  [2] 

GS-12(2) 
Loan  Specialist  (General),  report  to 

Washington  D.C.  (2)  GS-14(1);  GS-12(1| 
Education  Program  Administrator.  Haskell 

Indian  Junior  College.  Lawrence.  KS 

FIELD  ADMINISTR  \T1\  E  OrnCE. 
ALBUQUERQUE.  N.  MEX 

Joint  Use  Project  Officer,  joint  tjse  Office, 

Flagstaff.  Arizona 
Administrative  Officer,  Joint  Use  Office. 

Flagstaff,  Arizona  GS-11 
Administrative  Officer.  Field  Administrative 

Office.  Albuquerque.  N.M. 
Supervisory  Civil  Engineer.  Division  of 

Facilities  Engineering,  Albuquerque.  New 

Mexico  (2)  GS-14 


Supervisory  Contract  Specialist.  Field 

Administrative  Officer.  Albuquerque,  New 

Mexico  GS-12 
Chief,  Division  of  Accounting  Management 

AlbiKjuerque.  New  Mexico 
Chief,  Division  of  ADP  Services.  Field 

Administrative  Office.  Alboquerque.  New 

Mexico 
Digital  Computer  Systems  Administrator, 

Field  Administrative  Office.  Albuquerqtie. 

New  Mexico  GS-13 
Contract  Specialist.  Field  Administrative 

Office.  Albuquerque.  New  Mexico  (3)  GS- 
11  (2);  GS-9{1) 
Procurement  Officer,  Field  Administrative 

Office.  Albuquerque,  NM. 
Procurement  Agent.  Field  Administrative 

Office.  Albuquerque.  New  Mexico  (3)  GS-9 

(21:GS-7(i) 
Supervisory  Contract  Specialist,  Indian 

Technical  Assistance  Center.  Denver. 

Colorado  GS-13 
Contract  Industnal  Relations  Speciali.su  Field 

Administrative  Office.  Albuquerque,  N*;w 

Mexico  CS-11 
Field  Administrator.  Field  .Administrative 

Office,  Albuquerque,  New  Mexico 
Supervisory  Civil  Engineer,  Division  of 

Facilities  Engineering,  Aibuquerqua.  New 

Mexico  (2)  GS-14  (2) 
Supervisory  Contract  Specialist,  Field 

.Administrative  Office.  Albuquerque  New 

Mexico  GS-12 
Procurement  Agency.  Field  Administrative 

Office,  .Albuquerque.  New  Mexico  (.Jj  GS-9 

(21:GS-7(1) 
Contract  Specuilisi.  Indian  Technical 

Assistance  Center.  Denver.  Colorado  (8) 

GS-12  (21;  GS-n  (2),  GS-9  (2):  GS-7  (2) 
Contract  Specialist.  Division  of  Facilities 

Engineering.  AKjuquerque.  New  Mexico  (4) 

GS-12  (IJ.  GS-11  (3) 

Albuquerque  Area 
ALBUQUERQUE  AREA  OFHCE 

Deputy  Area  Director.  .Albuquerque  Area. 

Albuquerque.  New  Mexico 
Administrative  Officer,  Albuquerque  Area. 

Albuquerque.  New  Mexico 
Financial  .Manager,  Albuquerque  Area. 

Albuquerque,  New  Mexico 
Supervisory  Contract  Specialist,  Albuquerque 

Area,  Albuquerque.  N.M  GS-12  (1) 
Contract  Specialist.  AUiuquerque  Area, 

Albuquerque.  New  Mexico  (10)  GS-11  (4); 

GS-9  (3j;  GS-7  (3) 
Office  Services  Specialist,  Albuquerque  Area, 

Albuquerque,  N,M.  GS-7 
Education  Program  .Administrator. 

Albuquerque  Area,  Albuquerque,  N.M.  CS- 

13 
Community  Service  Officer,  Albuquerque 

Area,  Albuquerque.  New  Mexico 
Criminal  Investigator.  .Albuquerque  Area. 

Albuquerque,  N..M  GS-12 
Business  Program  Manager.  Albuquerque 

Area.  Albuquerque.  N.M.  GS-13 
Realty  Officer.  Albuquerque  Area. 

Albuquerque,  New  Mexico  CS-13 
Appraiser,  Albuquerque  Are,i.  Albuquerque. 

New  Mexico  (3)  CS-12  flh  CS-ll  (2| 
Housing  Program  Officer.  Albuquerque  Area, 

Albuquerque.  New  Mexico  GS-12 
Natural  Resource  Manager.  Albuquerque 

Area,  Albuquerque,  New  Mexico 
Assistant  Natural  Resource  Manager. 

Albuquerque  Area,  Albuquerque.  N.M. 


Federal  Register  /  Vol,  45.  No.  35  /  Wednesday,  February  20,  1980  /  Rules  and  Regulations      11407 


Supervisory  Vocational  Development 

Specialist,  Denver  Job  Placement  and 

Services  Unit,  Denver,  Colorado  GS-ll 
Rights  Protection  Officer,  Albuquerque  Area, 

Albuquerque,  New  Mexico  GS-14 
Self-Defermination  Officer,  Albuquerque 

Area,  Albuquerque.  N.M.  GS-12 
Self-Determination  Specialist.  .Albuquerque 

Area,  Albuquerque.  N.M.  GS-ll 
Supervisory  Computer  Systems  Analyst, 

Albuquerque  Area,  Albuquerque,  New 

Mexico  GS-n 
Assistant  .Natural  Resources  Officer, 

Albuquerque  Area,  Albuquerque,  N  M.  GS- 
12 
Tribal  Government  Officer,  Albuquerque 

Area,  Albuquerque,  N.M,  GS-13 
Tribal  Government  Specialist,  Albuquerque 

Area,  Albuquerque,  N..M.  CS-12 
Social  Worker,  Albuquerque  Area, 

Albuquerque,  N.M.  GS-13 
Young  Adult  Conservation  Corp  (YACC) 

Coordinator,  Albuquerque  Area, 

Albuquerque.  New  Mexico  GS-11 
Supervisory  Environmental  Quality 

Specialist.  .Albuquerque  .Area. 

Albuquerque,  New  Mexico  GS-12 
Supervisory  Highway  Engineer,  Albuquerqut= 

Area,  Albuquerque,  New  Mexico  GS-13  (1): 

GS-12  (11 
Highway  Engineer.  Albuquerque  Area, 

Albuquerque,  .New  Mexico  GS-ll  (2) 
Office  Services  Manager.  Albuquerque  Area, 

Albuquerque.  N.M.  GS-11 

Jicarilla  Agency 

Superintendent,  Jirarilla  Agency,  Dulce,  New 

Mexico 
Administrative  Officer,  Jicarilla  Agency. 

Dulce,  New  Mexico  GS-9 
Criminal  Investigator,  Jicarilla  Agency.  Dulce, 

New  Mexico  GS-11 
Loan  Specialist,  Jicarilla  Agency,  Dulce,  New 

Mexico  GS-11 
Natural  Resource  Manager,  Jicarilla  Agency. 

Ehilce,  New  Mexico  GS-12 
Realty  Specialist,  Jicarilla  Agency.  Dulce. 

New  Mexico  GS-11 
Tribal  Assistance  Officer,  Jicarilla  Agency, 

Dulce  New  Mexico  GS-12 
Social  Worker,  Jicarilla  Agency.  Dulce,  New 

Mexico  (2)  GS-12  (1);  GS-ll  (1) 

Mescalero  Agency 

Superintendent,  .Mescalero  Agency, 

Mescalero.  .New  Mexico  GS-14 
Administrative  Officer,  Mescalero  Agency. 

Mescalero,  New  Mexico  GS-11 
Supervisory  Criminal  Investigator,  Mescalero 

Agency.  Mescalero,  N..M.  CS-11 
Natural  Resource  Manager,  .Mescalero 

Agency,  Nfescalero.  N.M.  GS-12 
Really  Specialist,  Mescalero  Agency, 

Mescalero,  N.M.  GS-9 
Supervisory  Highway  Engineer,  Mescalero 

.Agency,  Mescalero,  N.M.  GS-12 
Social  Worker,  Mescalero  Agency. 

Mescalero,  N.M.  GS-12 

NoMtiem  Pueblos  Agency 

Superintendent,  Northern  Pueblos  Agency, 

Santa  Fe,  New  Mexico  GS-14 
Administrative  Officer,  Northern  Pueblos 

Agency,  Santa  Fe,  New  Mexico  GS-11 
Education  Program  Administrator.  Northern 

Pueblos  Agency,  Santa  Fe.  N.M. 


Community  Services  Officer.  Northern 

Pueblos  Agency.  Santa  Fe,  N.M.  CS-12 
Housing  Development  Officer.  Northern 

Pueblos  Agency.  Santa  Fe.  N.M.  GS-11 
Supervisory  Criminal  Investigator.  Northern 

Pueblos  Agency,  Pojoaque,  N.M.  GS-ll 
.Natural  Resource  Manager,  Northern  Pueblos 

Agency,  Santa  Fe.  N.M.  GS-12 
Realty  Officer.  Northern  Pueblos  Agency. 

Santa  Fe,  N.M.  G&-12 
Loan  Specialist  (General),  Northern  Pueblos 

Agency,  Santa  Fe,  N..M.  (2)  GS-11  (1);  GS-9 

(1) 
Supervisory  Highway  Engineer,  Northern 

Pueblos  Agency.  Santa  Fe.  N.M.  GS-11 
Realty  Specialist,  Northern  Pueblos  Agency, 

Santa  Fe.  N..M,  (3)  GS-ll  (2),  GS-9  (1) 
Education  Program  Administrator,  Northern 

Pueblos  Agency,  Santa  Fe,  N.M.  GS-13 
Community  Services  Officer,  Northern 

Pueblos  Agency,  Santa  Fe,  New  Mexico 

GS-12 

Southern  Pueblos  Agency 

Superintendent,  Southern  Pueblos  Agency, 

.Albuquerque,  .N.M.  GS-14 
.Administrative  Officer,  Southern  Pueblos 

.Agency.  Albuquerque.  N.M.  GS-11 
Property  and  Supply  Officer.  Southern 

P^jeblos  Agency.  Albuquerque,  N.M.  GS-9 
Education  Program  Administrator,  Southern 

Pueblos  Agency,  Albuquerque,  N,M. 
Vocational  Development  Specialist,  Southern 

Pueblos  .Agency.  Albuquerque,  New 

Mexico  GS-ll 
Siiperv  isory  Criminal  Investigator,  Southern 

Pueblos  .Agency,  Albuquerque,  New 

Mexico  GS-11 
Housing  Development  Officer,  Southern 

Pueblos  Agency,  Albuquerque,  N.M.  GS-11 
Loan  Specialist  (General),  Southern  Pueblos 

Agency,  Albuquerque,  N.M.  GS-12 
Natural  Resources  Manager,  Southern 

Pueblos  Agency,  Albuquerque,  N.M.  GS-12 
Realty  Officer.  Southern  Pueblos  Agency, 

Albuquerque,  N.M.  GS-12 
Tribal  Liaison  Specialist,  Southern  Pueblos 

Agency.  Albuquerque.  N.M.  GS-12 
Tribal  Operations  Specialist,  Southern 

Pueblos  Agency.  Albuquerque,  New 

Mexico  GS-11 
Program  Analyst.  Southern  Pueblos  Agency, 

Albuquerque,  N.M.  GS-11 
Supervisory  Social  Worker.  Southern  Pueblos 

Agency.  .Albuquerque,  N.M.  GS-12 
Social  Worker,  Southern  Pueblos  Agency, 

Albuquerque.  \  M.  (2)  GS-11  (1);  GS-9  (1) 
Housing  Development  Officer,  Southern 

Pueblos  .Agency,  Albuquerque.  N.M.  GS-11 
Supervisory  Supply  Technician,  Southern 

Pueblos  Agency.  Albuquerque,  N.M,  GS-7 

Ramah-Navajo  Agency 

Superintendent.  Ramah-Navajo  Agency. 

Ramah.  New  Mexico  GS-14  ^ 

Administrative  Officer.  Ramah-Navajo 

.Agency.  Ramah,  New  Mexico  GS-9 
Supervisory  Police  Officer.  Ramah-Navajo 

Agency,  Ramah,  N.M,  GS-6 
Supervisory  Range  Conservationist,  Ramah- 

.Navajo  Agerw;y.  Ramah.  N.M.  GS-11 
Realty  Specialist.  Ramah-Navajo  Agency, 

Ramah.  N.M.  GS-9 
Highway  Engineer,  Ramah-Navajo  Agency. 

Ramah,  .New  Mexico  GS-11 


Southern  Ute  Agency 

Superintendent.  Southern  Ute  Agency, 

Ignacio.  Colorado  GS-14 
Administrative  Officer.  Southern  Ute  Agency. 

Ignacio,  Colorado  GS-9 
Education  Program  Administrator.  Southern 

Ute  Agency,  Ignacio,  Colorado  GS-12 
Natural  Resources  Manager,  Southern  Ute 

Agency,  Ignacio,  Colorado  GS-11 
Criminal  Investigator,  Southern  Ute  Agency, 

Ignacio,  Colorado  GS-11 
Realty  Offcer,  Southern  Ute  Agency.  Ignacio, 

Colorado  GS-11 
Credit  and  Realty  Specialists.  Southern  Ute 

Agency,  Ignacio,  Colorado  GS-8 

L'te  Mountain  Ute  .Agency 

Superintendent  Ute  Mountain  Ute  Agency, 

Towaoc,  Colorado  GS-14 
Administrative  Officer,  Ute  Mountain  Ute 

Agency,  Towaoc.  Colorado  GS-9 
Natural  Resources  Manager,  Ute  Mountain 

Ute  Agency,  Towaoc  Colorado  GS-12 
Realty  Specialist,  Ute  Mountain  Ute  Agency. 

Towaoc,  Colorado  GS-12 
Community  Services  Officer,  Ute  Mountain 

Ute  Agency.  Towaoc  Colorado  GS-12 

Pueblo  of  Zuni 

Field  Representative.  Pueblo  of  Zuni,  Znni. 

New  Mexico  GS-13 
Administrative  Officer,  Pueblo  of  Zuni,  Zuni, 

New  Mexico  GS-9 
Natural  Resources  Manager,  Pueblo  of  Zuni 

Zuni.  New  Mexico  GS-12 
Loan  Specialists  (General),  Pueblo  of  Zuni. 

Zuni,  New  Mexico  GS-11 

Anadarko  Area 
ANADARKO  AREA  OFHCE 

Special  Assistant  to  Area  Director.  Anadarko 

Area,  Anadarko,  Oklahoma 
Program  Analysis  Officer.  Anadarko  Area. 

Anadarko,  Oklahoma 
Education  Program  Administrator,  Anadarko 

Area,  Anadarko,  Oklahoma 
Administrative  Officer.  Anadarko  Area, 

Anadarko,  Oklahoma 
Indian  Services  Officer.  Anadarko  Area. 

Anadarko.  Oklahoma 
Housing  Officer,  Anadarko  Area,  Anadarko. 

Oklahoma 
Indian  Career  Development  Officer. 

Anadarko  Area.  Anadarko,  Oklahoma 
Trust  Responsibilities  Officer,  Anadarko 

Area,  Anadarko,  Oklahoma 
Realty  Officer,  Anadarko  Area.  Anadarko. 

Oklahoma 
Contract  Specialist,  Anadarko  Area, 

Anadarko,  Oklahoma  (4)  GS-9 
Appraiser,  Anadarko  Area.  Anadarko. 

Oklahoma  GS-12 
Supervisory  Appraiser,  Anadarko  Area. 

Anadarko.  Oklahoma 
Supervisory  Loan  Specialist  Anadarko  Area. 

Anadarko,  Oklahoma 

Chilocco  School 

School  SuperinletKlent,  Chilocco  School. 

Anadarko  Area.  Chilocco,  Oklahoma 
Admin»8trative  Off^r*r,  Anadarko  Area, 

Chilocco.  Oklahoma  GS-11 

Concho  School 

School  Superintendent,  Concho  S<  hool, 
Anadarko  Arr-a.  Cronrbfj  Oklahnrirt 
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Administrative  Officer.  Concho  School, 
Anadarko  Area,  Concho.  Oklahoma 

Fort  SiU  School 

School  Superintendent.  Fort  Sill  School, 
Anadarko  Area.  Lawton,  Oklahoma 

Administrative  Assistant.  Fort  Sill  School, 
Anadarko  Area.  Lawton.  Oklahoma 

Riverside  School 

School  Superintendent.  Riverside  School. 

Anadarko  Area.  Anadarko.  Oklahoma 
Administrative  Officer  Riverside  School, 

Anadarko  Area,  .\nadarko,  Oklahoma 

Anadarko  Agency  I 

Superintendent.  Anadarko  Agency, 

Anadarko.  Oklahoma 
.Administrative  Officer.  Anadarko  Agency. 

Anadarko.  Oklahoma  GS-ll 
Education  Specialists.  Anadarko  Agency. 

Anadarko.  Oklahoma  GS-12 
Supervisory  Social  Service  Representative, 

Anadarko  Agency.  Anadarko.  Oklahoma 

GS-12 
Housing  Development  Officer,  Anadarko 

Agency.  Anadarko.  Oklahoma  GS-12 
Grants  Specialist.  Anadarko  Agency, 

Anadarko,  Oklahoma  GS-ll 
Loan  Specialist,  Anadarko  .Agency, 

Anadarko.  Oklahoma  GS-ll 
Career  Development  Officer.  Anadarko 

Agency.  Anadarko,  Oklahoma  GS-12 
Land  Operation  Officer,  Anadarko  .Agency. 

Anadarko.  Oklahoma  CS-12 
Realty  Officer.  Anadarko  .Agency,  .Anadarko, 

Oklahoma  GS-ll 

Concho  Agency 

Superintendent,  Concho  .Agency,  Concho. 

Oklahoma 
Administrative  Assistant.  Concho  Agency, 

Concho.  Oklahoma  GS-7 
Supervisory  Social  Service  Representative, 

Concho  .Agency,  Concho.  Oklahoma  GS-12 
Appraiser,  Concho  .Agency.  Concho. 

Oklahoma  GS-12 
Loan  Specialist.  Concho  .Agency.  Concho, 

Oklahom.a  GS-ll 
Employment  Assistance  Officer,  Concho 

Agency,  Concho,  Oklahoma  GS-ll 
Land  Operations  Officer,  Concho  Agency. 

Concho.  Oklahoma  CS-12 
Realty  Officer.  Concho  .Agency,  Concho, 

Oklahoma  GS-12 

Horton  Agency 

Superintendent,  Horton  Agency,  Hortoa 

Kansas 
Housing  De'.  eiopment  Officer.  Horton 

.Agency  Horton,  Kansas  GS-12 
Appraiser,  Horton  .Agencv,  Horton,  Kansas 

CS-12 
.Agency  Employment  Assistance  Officer. 

Horton  .Agency,  Horton,  Kansas  GS-12 

Pawnee  .Agency 

Superintendent.  Pawnee  Agency.  Pawnee. 

Oklahoma 
Housing  Development  Officer,  Pawnee 

.Agency.  Pawnee,  Oklahoma  CS-12 
.Agency  Credit  Officer.  Pawnee  Agency. 

Pawnee,  Oklahoma  GS-12 
.Agency  Realty  Officer  Pawnee  Agency, 

Pawnee,  Oklahoma  GS-12 
E.Tiployment  Assistance  Officer,  Pawnee 

Agency.  Pawnee.  Oklahoma  GS-12 


Shawnee  Agency 

Superintendent.  Shawnee  Agency,  Shawnee. 

Oklahoma 
Administrative  Services  Assistant,  Shawnee 

Agency  Shawnee.  Oklahoma  GS-7 
Housing  Development  Officer,  Shawnee 

Agency,  Shawnee.  Oklahoma  GS-12 
Employment  Assistance  Officer,  Shawnee 

Agency,  Shawnee.  Oklahoma  GS-12 
.Agency  Realty  Officer,  Shawnee  Agency. 

Shawnee.  Oklahoma  GS-12 
Agency  Credit  Officer,  Shawnee  Agency, 

Shawnee.  Oklahoma  GS-ll 

Billings  Area 

BILLINGS  AREA  OFHCE 

Assistant  Area  Director  (.Administration], 

Billings  Area  Office,  Billings,  Montana 
Administrative  Officer.  Billings  Area  Office, 

Billings.  Montana         ■■ 
Education  Program  Administrator.  Billings 

Area  Office.  Billings,  Montana 
Financial  Officer,  Billings  .Area  Office, 

Billings.  Montana  GS-12 
Vocational  Development  Officer.  Billings 

Area  Office.  Billings.  Montana  CS-12 
Tribal  Operations  Officer,  Billings  Area 

Office,  Billings.  Montana 
Cnminal  Investigator,  Billings  Area  Office, 

Billings.  Montana  GS-12 
Housing  Development  Specialist,  Billings 

Area  Office.  Billings,  Montana 
Resources  Development  Officer,  Billings  Area 

Office,  Billings.  .Montana 
Supervisory  Loan  Specialist.  Billings  Area 

Office.  Billings.  .Montana 
Realty  Officer.  Billings  Area  Office,  Billings, 

Montana 
Supervisory  General  Supply  Specialist, 

Billings  Area  Office,  Billings,  Montana  GS- 
ll 
Supervisory  Civil  Engineer,  Billings  Area 

Office,  Billings,  Montana  GS-14 
Rights  Protection  Officer.  Billings  Area 

Office.  Billings.  Montana 
Social  Worker.  Billings  Area  Office.  Billings. 

Montana 
Supervisory  Contract  Specialist.  Billings  Area 

Office.  Billings.  Montana 
Contract  Specialist.  Billings  Area  Office, 

Billings.  Montana  (4)  GS-12(1)-  GS-n(3) 
Supervisory  Appraiser,  Billings  Area  Office, 

Billings.  Montana  GS-13 
Appraisers.  Billings  Area  Office.  Billings, 

Montana  (6)  GS-12(1):  GS-11(5) 
Indian  Services  Officer.  Billings  Area  Office, 

Billings,  Montana  GS-14 
Forester  (Administration),  Billings  .Area 

Office.  Billings,  Montana  GS-14 

Blackfeet  Agency 

Superintendent,  Blackfeet  Agency,  Browning, 

Montana 
Administrative  Manager.  Blackfeet  Agency, 

Browning,  Montana  GS-12 
Criminal  Investigator,  Blackfeet  Agency, 

Browning,  Montana  GS-U 
Natural  Resource  Officer,  Blackfeet  Agency. 

Browning,  Montana  GS-12 
Vocational  Development  Specialist,  Blackfeet 

Agency.  Browning,  Montana  GS-ll 
Supervisory  Realty  Specialist.  Blackfeet 

Agency.  Browning.  Montana  GS-ll 
Appraiser,  Blackfeet  Agency,  Browning. 

Montana  GS-9 


Supervisory  Civil  Engineer  Technician, 
Blackfeet  Agency,  Browning.  Montana  GS- 
ll 

Crow  Agency 

Superintendent.  Crow  Agency,  Crow  Agency, 

Montana 
Administrative  Manager,  Crow  Agency.  Crow 

Agency,  Montana  GS-12 
Vocational  Development  Specialist,  Crow 

Agency,  Crow  Agency,  Montana  GS-9 
Criminal  Investigator,  Crow  Agency,  Crow 

Agency,  Montana  GS-12 
Loan  Specialist  (General),  Crow  Agency, 

Crow  Agency,  Montana  GS-ll 
Realty  Officer,  Crow  Agency,  Crow  Agency, 

Montana  GS-12 
Land  Operations  Officer,  Crow  Agency,  Crow 

Agency,  Montana  GS-12 
Housing  Program  Specialist.  Crow  Agency, 

Crow  Agency,  Montana  GS-ll 

Flathead  Agency 

Superintendent,  Flathead  Agency,  Ronan, 

Montana 
Administrative  Manager,  Flathead  Agency, 

Ronan.  Montana 
Criminal  Investigator,  Flathead  Agency. 

Ronan,  Montana  GS-9 
Natural  Resource  Officer.  Flathead  Agency, 

Ronan,  Montana  GS-12 
Appraiser,  Flathead  Agency,  Ronan,  Montana 

GS-ll 
Forester  (Administration),  Flathead  Agency, 

Ronan,  Montana  GS-13 

Flathead  Irrigation  Project 

Supervisory  General  Engineer,  Flathead 
Irrigation  Project,  St.  Ignatius,  Montana 
GS-14 

Fort  Belknap  Agency 

Superintendent,  Fort  Belknap  Agency, 

Harlem,  Montana  GS-14 
Administrative  Manager.  Fort  Belknap 

Agency,  Harlem,  Montana  GS-12 
Criminal  Investigator.  Fort  Belknap  Agency. 

Harlem,  Montana  GS-ll 
Loan  Specialist  (General),  Fort  Belknap 

Agency,  Harlem,  Montana  GS-ll 
Natural  Resources  Officer,  Fort  Belknap 

Agency,  Harlem,  Montana  GS-12 
Realty  Officer,  Fort  Belknap  Agency.  Harlem. 

Montana  GS-ll 

Fort  Peck  Agency 

Superintendent.  Fort  Peck  Agency.  Poplar. 

Montana  GS-14 
Administrative  Manager.  Fort  Peck  Agency, 

Poplar,  Montana  GS-12 
Vocational  Development  Specialist.  Fort  Peck 

Agency.  Poplar,  Montana  GS-9 
Supervisory  Criminal  Investigator.  Fort  Peck 

Agency.  Poplar,  Montana  GS-ll 
Loan  Specialist  (General).  Fort  Peck  Agency 

Poplar.  Montana  GS-ll 
Lands  Operations  Officer.  Fort  Peck  Agency. 

Poplar,  Montana  GS-12 
Realty  Officer,  Fort  Peck  Agency.  Poplar. 

Montana  GS-12 

(Northern  Cheyenne  Agency 

Superintendent,  Northern  Cheyenne  Agency, 

Lame  Deer.  Montana 
Administrative  Manager.  Northern  Cheyenne 

Agency.  Lame  Deer.  Montana  GS-12 
Cnminal  Investigator,  Northern  Cheyenne 

Agency,  Lame  Deer.  Montana  GS^ll 
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Land  Operations  Officer.  Northern  Cheyenne 

Agency,  Lame  Deer.  Montana  GS-ll 
Forester  (Administration).  Northern 

Cheyerme  Agency.  Lame  Deer,  Montana 

GS-ll 
Realty  Specialist.  Northern  Cheyenne 

Agency,  Lame  Deer.  Montana  GS-ll 
Appraiser,  Northern  Cheyenne  Agency.  Lame 

Deer,  Montana  GS-ll 
Loan  Specialist  (General),  .Northern 

Cheyenne  Agency,  Lame  Deer.  Montana 

GS-ll 

Rocky  Boy's  Agency 

Superintendent,  Rocky  Boy's  Agency,  Box 

Elder.  Montana 
Administrative  Officer.  Rocky  Boy  s  .Agency, 

Box  Elder,  Montana  GS-9 
Community  Development  Specialist.  Rocky 

Boy's  Agency.  Box  Elder,  Montana  GS-ll 
Loan  Specialist  (General).  Rocky  Boys 

Agency.  Box  Elder.  Montana  GS-ll 
Supervisory  .\dtural  Resource  Specialist, 

Rocky  Bov's  Agency,  Box  Elder,  Montana 

GS-ll 

Wind  River  Agency 

Superintendent,  Wind  River  Agency,  Fort 

Washakie,  Wyoming 
Administrative  .Manager.  Wind  River  Agency, 

Fort  Washakie.  Wyoming  GS-12 
Community  Development  Specialist,  Wind 

River  Agency.  Fort  Washakie,  Wyoming 

GS-ll 
Criminal  Invpstigator.  Wind  River  Agency. 

Fort  Washakie.  Wyoming  GS-12 
1  MO  Specialist  (General).  Wind  River 

Agency.  Fort  Washakie.  Wyoming  GS-ll 
L;md  Operations  Officer.  VMnd  River  Agency. 

Fort  Washakie,  Wyoming  GSt-12 
Realty  Officer.  Wind  River  .Agency.  Fort 

Washakie,  Wyoming  GS-ll 
Appraiser.  Wind  River  Agency.  Fort 

Washakie,  Wyoming  GS-9 

Eastern  Area 

EASTERN  AREA  OFFICE 

Community  Services  Specialist  Eastern  Area. 

Washington,  D,C. 
Liaison  Officer,  .New  York  Liaison  Office, 

Syracuse,  New  York 
Vocational  Development  Officer,  Oeveland 

FEAO,  Cleveland,  Ohio  GS-12 

Cherokee  Agency 

Superintendent,  Cherokee  Agency,  Cherokee, 

North  Carolina 
Administrative  Officer.  Cherokee  Agency. 

Cherokee.  North  Carolina  GS-12 
Reservation  Principal,  Cherokee  Agency. 

Cherokee.  North  Carolina 
Education  Specialist  (.Adult  Educ),  Cherokee 

Agency,  Cherokee,  N.C.  GS-ll 
Housing  Development  Officer.  Cherokee 

Agency.  Cherokee,  N  C.  GS-12 
Economic  Program  Manager.  Cherokee 

Agency.  Cherokee,  .North  Carolina 
Loan  Specialist,  Cherokee  Agency,  Cherokee, 

North  Carolina  GS-12 
Forestrv  Technician,  Cherokee  Agency, 

Cherokee.  N.C.  GS-9 
Realty  Officer,  Cherokee  Agency.  Cherokee. 

North  Carolina  GS-12 
Supervisory  Highvvay  Engineer.  Cherokee 

Agency,  Cherokee!  N  C.  GS-12 
Supervisory  Soil  Cons,,  Cherokee  Agency, 

Cherokee  NC.  GS-ll 


Choctaw  Agency 

Superintendent,  Choctaw  Agency. 

Philadelphia.  Mississippi 
Administrative  Officer.  Choctaw  Agency, 

Philadelphia.  Mississippi  GS-12 
Education  Program  Ad.minisfrator,  Choctaw 

Agency,  Philadelphia.  Miss. 
.Agency  Special  Officer,  Choctaw  Agency, 

Philadelphia,  Mississippi  GS-12 
.Agency  Programs  Officer.  Choctaw  Agency, 

Philadelphia,  Mississippi  GS-12 
Supervisory  Highway  Engineer,  Choctaw 

Agency.  Philadelphia,  Miss.  GS-12 
Forester  (Admin.),  Choctaw  Agency 

Philadelphia.  Mississippi  GS-ll 
Buildings  and  Grounds  Manager,  Choctaw 

Agency,  Philadelphia,  Miss.  GS-12 

Seminole  Agency 

Superintendent.  Seminole  Agency, 

Hollywood  Florida 
Administrative  Manager.  Seminole  Agency, 

Hollywood,  Florida  GS-12 
Community  Services  Officer,  Seminole 

Agency,  Hollywood,  Florida  GS-ll 
Loan  Specialist,  Seminole  Agency, 

Hollywood,  Florida  GS-ll 
Agricultural  Engineer,  Seminole  Agency, 

Hollywood.  Florida  GS-12 
Realty  Officer,  Seminole  Agency,  Hollywood, 

Florida  GS-12 
Plant  Manager,  Seminole  Agency,  Hollywood. 

Florida  GS-12 
Forester,  Seminole  Agency,  Hollywood. 

Florida  GS-12 
Supervisory  Highway  Engineering 

Technician,  Seminole  Agency,  Hollywood, 

Florida  GS-ll 

Juneau  Area 

JUNEAU  AREA  OFFICE 

Management  Analyst  Officer,  Juneau  Area, 

Juneau.  Alaska  GS-13 
Public  Information  Officer,  Juneau  Area, 

Juneau.  Alaska  GS-12 
Area  Program  Officer,  Juneau  Area,  Juneau, 

Alaska  GS-13 
Tribal  Operations  Officer,  Juneau  Area, 

Juneau,  Alaska  GS-13 
Indian  Self-Determination  and  Grants 

Specialist.  Juneau  Area,  Juneau,  Alaska 

GS-12 
Assistant  Area  Director  of  Administration, 

Juneau  Area,  Juneau,  Alaska 
Area  Personnel  Officer,  Juneau  Area,  Juneau. 

Alaska  GS-13 
Employee  Relations  Specialist,  Juneau  Area. 

Juneau,  Alaska  GS-12 
Budget  Officer.  Juneau  Area.  Juneau,  Alaska 

GS-12 
Budget  Analyst,  Juneau  Area.  Juneau,  Alaska 

GS-12 
Supply  Management  Officer.  Juneau  Area. 

Juneau,  Alaska  GS-12 
Accounting  Officer,  Juneau  Area,  Juneau, 

Alaska  GS-13 
Auditor,  Juneau  Area.  Juneau,  Alaska  GS- 

12(1):  GS-ll(l) 
Supervisory  Contract  Specialist  Juneau  Area. 

Juneau,  Alaska  G&-13 
Contract  Specialist  Juneau  Area.  Juneau, 

Alaska  GS-12 
Assistant  Area  Director  (Programs).  Juneau 

Area,  Juneau.  Alaska  GS-14 
Area  Social  Worker,  Juneau  Area,  Juneau, 

Alaska 


Housing  Program  Offii.er,  Juntai.  Ajii<t. 

Juneau.  Alaska  G.S-13 
Industrial  Develop.ment  Specialist  funeau 

Area,  Juneau,  Alaska  GS-13 
Vocational  Development  Officer,  Juneau 

Area,  Juneau.  Alaska  GS-13 
Supervisory  Financial  Analyst  Junean  Area, 

Juneau,  Alaska  GS-13 
Realty  Officer,  Juneau  Area,  Juneau,  Alaska 

GS-13 
Appraiser,  Juneau  Area,  Juneau,  Alaska  GS- 
13 
Forester,  Juneau  Area.  Juneau,  Alaska  GS-13 
Supervisory  Highway  Engineer,  Juneau  Area. 

Juneau,  Alaska  GS-13 
Education  Program  Administrator,  Juneau 

Area,  Juneau,  Alaska  GS-14(1):  GS-13(1) 
Claims  Examining  Officer.  Juneau /Anchorage 

Area,  Juneau,  Alaska  GS-13(1):  GS-12(1) 
Enrollment  Coordinator,  Juneau/Anchorage 

Area,  Juneau,  Alaska  GS-13 
Supervisory  Civil  Engineer.  Juneau/ 

Anchorage  Area,  Juneau,  Alaska  GS-14 
Supervisory  Education  Specialist,  Juneau/ 

Anchorage  Area,  Juneau.  Alaska  GS-13 
Administrative  Officer,  Juneau/Anchorage 

Area,  Juneau,  Alaska  GS-9 

Southeast  Agency 

Area  Field  Representative,  Southeast 

Agency,  Juneau,  Alaska  GS-12 
Realty  Specialist  Southeast  Agency,  Juneau. 

Alaska  GS-12 
Loan  Specialist  (Conunercial),  Southeast 

Agency,  Juneau,  Alaska  GS-ll 
Indian  Self-Determination  and  Grants 

Specialist,  Southeast  Agency.  Juneau, 

Alaska  GS-ll 
Administrative  Officer.  Southeast  Agency. 

Juneau.  Alaska  GS-9 

Anchorage  Agency 

Superintendent.  Anchorage  Agency. 

Anchorage,  Alaska  GS-13 
Administrative  Officer,  Anchorage  Agency, 

Anchorage,  Alaska  CS-ll 
Procurement  Agent,  Anchorage  Agency, 

Anchorage,  Alaska  CS-9 
Tribal  Operations  Officer,  Anchorage 

Agency,  Anchorage,  Alaska  GS-ll 
Grants  Specialist  Anchorage  Agency, 

Anchorage,  Alaska  GS-9 
Loan  Specialist  (Commercial).  Anchorage 

Agency.  Anchorage.  Alaska  GS-11(2) 
Housing  Development  Officer.  Anchorage 

Agency,  Anchorage,  Alaska  GS-ll 
Supervisory  Social  Worker,  Anchorage 

Agency,  Anchorage,  Alaska  GS-12 
Vocational  Development  Officer.  Anchorage 

Area,  Anchorage.  Alaska  G&-12 

Bethel  Agency 

Superintendent,  Bethel  Agency.  BetheL 

Alaska  GS-12/13 
Indian  Self-Determination  and  Grants 

Specialist  Bethel  Agency,  Bethel,  Alaska 

GS-ll 
Administrative  Officer.  Bethel  Agency. 

Bethel,  Alaska  GS-ll 
Tribal  Operations  Officer.  Bethel  Agency, 

Bethel,  Alaska  GS-ll 
Land  Operations  Officer.  Bethel  Agency. 

Bethel,  Alaska  GS-ll 
Housing  Program  Officer.  Bethel  Agency, 

Bethel,  Alaska  GS-ll 
Vocational  Development  Officer,  Bethel 

Agency,  Bethel.  Alaska  GS-ll 
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Education  Program  Administrator.  Bethel 

Agency.  Bethel.  .Maska  GS-13 
Realty  Officer  Bethel  .-\ger.cv.  Bethel  Alaska 

GS^i: 

Supervisor  Engineer  Technician.  Bethel 
Agency.  Bethel,  Alaska  GS-12 

Fairbanks  .Agency 

A.-ea  Field  Representative.  Fairbanks 

Agency,  Fairbanks.  Alaska  GS-12 
Adn^inistrative  Officer.  Fairbanks  Agency, 

Fairbanks.  Alaska  GS-9 
Tribal  Operations  Officer,  Fairbanks  Agency. 

Fairbanks.  .Maska  GS-ll 
Indian  Self-Determination  and  Grants 

Specialist,  Fairbanks  Agency,  Fairbanks, 

Alaska  GS-9 
Realty  Specialist,  Fairbanks  Agency. 

Fairbanks.  Alaska  GS-ll 
Educati'.in  Program  Administrator.  Fairbanks 

Agency.  Fairbanks.  Alaska  GS-12 

Nome  .\gency  ' 

Superintendent.  Nome  Agency,  Nome,  Alaska 

GS-13 
Indian  Self-Determination  and  Grants 

Specialist,  Nome  Agency.  Nome,  Alaska 

GS-ll 
Administrative  Officer.  Nome  Agency.  Nome, 

Alaska  GS-ll 
Tribal  Operations  Officer,  Nome  Agency. 

Nome.  Alaska  GS-ll 
Loan  Specialist  (Commercial).  Nome  Agency. 

Nome.  Alaska  GS-12 
Housing  Development  Officer.  Nome  Agency, 

Nome.  Alaska  GS-ll 
Vocational  Development  Specialist.  Nome 

Agency.  Nome.  Alaska  GS-12 
Realty  Specialist,  Nome  Agency,  Nome. 

Alaska  GS-12 
Education  Program  Administrator.  Nome 

Agency.  Nome.  Alaska  GS-12 

Mt.  Edgecumbe  School 

Education  Program  Administrator.  Mt. 

Edgecumbe  School.  Nome.  Alaska  GS-13 
Administrative  Officer.  Mt.  Edgecumbe 

School.  Nome.  Alaska  GS-12 

Seattle  Liaison  Office 

Director,  Sedttie  Liaison  Office,  Seattle, 

Washington  GS-13 
Administrative  Officer.  Seattle  Liaison 

Office.  Seattle.  Washington  GS-ll 
Procurement  .Agency.  Seattle  Liaison  Offlce. 

Seattle.  Washington  GS-7 

Aberdeen  Area  I 

ABERDEEN  AREA  OFFICE 

Deputy  Area  Director.  Aberdeen.  South 

Ddkotd 

Contrdct  Sperjdlist,  .Aberdeen.  South  Dakota 
f5)  GS-13  il);  GS-ll  (2|:  GS-9  (1);  GS-7  (2) 

Education  Program  Administrator.  Aberdeen. 
South  Dakota  [4)  GS-14  (1):  GS-13  (3) 

.Area  Special  Officer.  Aberdeen,  South 
Dakota 

Supervisorv  Loan  Specialist.  Aberdeen.  South 
Dakota  GS-13 

Trust  and  Natural  Resources  Officer, 
Aberdeen.  South  Dakota 

Realty  Officer,  Aberdeen,  South  Dakota  GS- 
13 

Supervisory  .Area  -Appraiser,  .Aberdeen. 
South  Dakota  GS-13 


Supervisory  Appraiser.  (7)  GS-12  (1);  GS-ll 
(6)  at  Aberdeen.  .Mobridge.  Winner  and 
Martin.  South  Dakota 

Grants  Specialist.  Aberdeen.  South  Dakota 
GS-7 

Cheyenne  River  Agency 

Superintendent,  Cheyenne  River  Agency. 

Eagle  Butte.  South  Dakota 
Administrative  Manager.  Cheyenne  River 

Agency.  Eagle  Butte.  South  Dakota  GS-12 
EHucation  Program  Administrator.  Cheyenne 

River  Agency,  Eagle  Butte,  South  Dakota 
Agency  Special  Officer,  Cheyenne  River 

Agency,  Eagle  Butte,  South  Dakota  GS-12 
Loan  Specialist,  Cheyenne  River  Agency. 

Eagle  Butte,  South  Dakota  GS-9 
Land  Operations  Officer.  Cheyenne  River 

Agency.  Eagle  Butte,  South  Dakota  G&-12 
Realty  Officer,  Cheyenne  River  Agency. 

Eagle  Butte,  South  Dakota  GS-12 
Vocational  Development  Officer,  Cheyenne 

River  Agency.  Eagle  Butte,  South  Dakota 

GS-12 

Crow  Creek  Agency 

Superintendent.  Crow  Creek  Agency.  Ft 

Thompson.  South  Dakota 
Administrative  Officer,  Crow  Creek  Agency. 

Ft.  Thompson.  South  Dakota  GS-ll 
Education  Program  Administrator.  Crow 

Creek  Agency,  Ft.  Thompson.  South  Dakota 

GS-12 
Agency  Special  Officer.  Crow  Creek  Agency, 

Ft.  Thompson,  South  Dakota  GS-ll 
Loan  Specialist,  Crow  Creek  Agency,  Ft. 

Thompson,  South  Dakota  GS-5 
Realty  Specialist,  Crow  Creek  Agency,  Ft 

Thompson,  South  Dakota  GS-7 

Flandreau  School 

Field  Representative,  Flandreau  Sanfee  Field 
Office,  Flandreau,  South  Dakota  GS-9 

Education  Program  Administrator,  Flandreau 
School,  Flandreau,  South  Dakota 

Fort  Berthold  Agency 

Superintendent,  Fort  Berthold  Agency.  New 

Town.  North  Dakota 
Administrative  Officer.  Fort  Berthold  .Agency. 

New  Town,  North  Dakota  GS-ll 
Program  Officer.  Fort  Berthold  Agency.  New 

Town.  North  Dakota  GS-12 
Agency  Special  Officer,  Fort  Berthold 

Agency.  New  Town.  North  Dakota  GS-ll 
Trust  and  Natural  Resources  Officer.  Fort 

Berthold  Agency,  New  Town.  North 

Dakota.  GS-12 
Loan  Specialist  (General).  Fort  Berthold 

Agency,  New  Town,  North  Dakota  GS-7 
Realty  Specialist,  Fort  Berthold  Agency.  New 

Town,  North  Dakota  GS-9 
Employment  Assistance  Officer,  New  Town, 

North  Dakota.  GS-ll 

Fort  Totten  Agency 

Superintendent,  Fort  Totten  Agency.  Ft. 

Totten.  North  Dakota 
Administrative  Officer,  Fort  Totten  Agency, 

Ft,  Totten,  North  Dakota  GS-ll 
Education  Program  Administrator,  Fort 

Totten  Agency.  Ft.  Totten.  North  Dakota 
Agency  Special  Officer.  Fort  Totten  Agency. 

Ft.  Totten.  North  Dakota  GS-ll 
Realty  Assistant.  Fort  Totten  Agency.  Ft. 

Totten.  North  Dakota  GS-7 


Agency  Employment  Assistance  Officer.  Fort 
Totten  Agency.  Ft.  Totten,  North  Dakota 
GS-ll 

Vocational  Development  Specialist.  Fort 
Totten  Agency.  Ft.  Totten,  .North  Dakota 
GS-ll 

Lower  Brule  Agency 

Superintendent.  Lower  Brule  Agency.  Lower 

Brule,  South  Dakota 
Administrative  Assistant.  Lower  Brule 

Agency,  Lower  Brule.  South  Dakota  GS-ll 
Education  Program  Administator.  Lower 

Brule  Agency,  Lower  Brule,  South  Dakota 

(2)  GS-12 
Community  Services  Officer.  Lower  Brule 

Agency.  Lower  Brule.  South  Dakota  GS-12 
Economic  Development  Officer.  Lower  Brule 

Agency,  Lower  Brule.  South  Dakota  GS-12 
Realty  Specialist.  Lower  Brule  Agt.icy.  Lower 

Brule,  South  Dakota  GS-9 

Pine  Ridge  Agency 

Superintendent.  Pine  Ridge  Agency,  Pine 

Ridge.  South  Dakota 
Administrative  Manager.  Pine  Ridge  Agency, 

Pine  Ridge,  South  Dakota 
Education  Program  Administrator.  Pine  Ridge 

.Agency.  Pine  Ridge.  South  Dakota 
Natural  Resource  Officer.  Pine  Ridge  Agency. 

Ptne  Ridge,  South  Dakota 
Loan  Specialist,  Pine  Ridge  Agency,  Pine 

Ridge.  South  Dakota  GS-9 
Realty  Officer.  Pine  Ridge  .•\genry.  Pine 

Ridge,  South  Dakota  GS-ll 
Vocational  Developmpnt  Officer,  Pine  Ridge 

Agency.  Pine  Ridge.  South  Dakota  GS-12 

Rosebud  .Agency 

Superintendent,  Rosebud  Agency.  Rosebud. 

South  Dakota 
Administrative  Manager,  Rosebud  Agency. 

Rosebud,  South  Dakota  GS-12 
Supervisory  Education  Specialist,  Rosebud 

Agency.  Rosebud.  South  Dakota  GS-12 
Agency  Special  Officer.  Rosebud  .Agency, 

Rosebud,  South  Dakota  GS-12 
Agency  Credit  Officer.  Rosebud  Agency, 

Rosebud.  South  Dakota  GS-ll 
Economic  Development  Officer,  Rosebud 

Agency.  Rosebud,  South  Dakota  GS-12 
Natural  Resource  Officer.  Rosebud  Agency, 

Rosebud.  South  Dakota  GS-12 
Vocational  Development  Specialist,  Rosebud 

Agency,  Rosebud.  South  Dakota  GS-12 

Sisseton  .\gency 

Superintendent.  Sisseton  Agency,  Sisseton. 

South  Dakota 
.Administrative  Officer,  Sisseton  Agency. 

Sisseton.  South  Dakota  GS-12 
Education  Program  Admi.iistrator.  Sisseton 

Agency,  Sisseton.  South  Dakota  G5^11 
Vocational  Development  Officer,  Sisseton 

Agency.  Sisseton.  South  Dakota  GS-12 
Agency  Special  Officer.  Sisseton  Agency. 

Sisseton.  South  Dakota  GS-ll 
Loan  Specialist,  Sisseton  Agency.  Sisseton. 

South  Dakota  GS-7 
Agency  Realty  Officer.  Sisseton  Agency. 

Sisseton,  South  Dakota  GS-ll 
Trust  and  Natural  Resources  Manager. 

Sisseton  Agency.  Sisseton.  South  Dakota 

GS-12 
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Standing  Rock  Agency 

Superintendent,  Standing  Rock  Agency,  Fort 

Yates,  North  Dakota 
Admhiisfrafive  Manager.  Standing  Rock 

Agency.  Fort  Yates,  North  Dakota  GS-12 
Education  FVogram  Administrator.  Standing 

Rock  Agency.  Fort  Yates.  N  D. 
Agency  Special  Officer.  Standing  Rock 

Agency,  Fort  Yates.  N.D.  GS-12 
Loan  Specialist.  Standing  Rock  Agency.  Fort 

Yates.  N.D.  GS-ll 
Realty  Officer.  Standing  Rock  Agency.  Fort 

Yates.  N.D  GS-12 
Land  Operations  Officer,  Standing  Rock 

Agency,  Fort  Yates.  North  Dakota  GS-12 
Vocational  Development  Officer.  Standing 

Rock  Agency,  Fort  Yates.  N.D.  GS-ll 

Turtle  Mountain  Agency 

Superintendent.  Turtle  Mountain  Agency. 

Belcourt.  North  Dakota 
Field  Representative.  Trenton  Field  Office 

(Turtle  Mountain  Agency).  Trenton.  North 

Dakota  GS-9 
Administrative  Manager.  Turtle  Mountain 

Agency,  Belcourt,  N.D.  GS-12 
Education  FVogram  Administrator,  lurtle 

Mountain  Agency,  Belcourt,  N.D. 
Agency  Special  Officer,  Turtle  Mountain 

Agency.  Belcourt.  N  D  GS-12 
Loan  Specialist.  Turtle  Mountain  Agency. 

Belcourt.  N  D.  GS-ll 
Realty  Officer.  Turtle  Mountain  Agency. 

Belcourt.  N.D,  GS-12 
Vocational  Development  Officer.  Turtle 

Mountain  Agency.  Belcourt.  N.D.  GS-12 
Resource  Development  Officer,  Turtle 

Mountain  Agency,  BeloTurt,  N.D.  GS-12 

Wahpeton  School 

Principal.  Wahpeton  S(  hool.  Wahpeton, 

North  Dakota.  GS-IZ 
Administrative  Officer.  Wahpeton  School 

Wahpeton.  North  Dakota,  GS-9 

Winnebago  Agency 

Superintendent,  Winnebago  Agency, 

Winnebago,  Nebraska 
Administrative  Officer,  Winnebago  Agency. 

Winnebago.  Nebraska  GS-7 
Education  Specialist.  Winnebago  Agency. 

Winnebago,  Nebraska  GS-12 
Resource  Development  Officer,  Winnebago 

Agency.  Winnebago,  Nebraska  GS-12 
Loan  Specialist,  Winnebago  Agency, 

Winnebago.  Nebraska  GS-ll 
Realty  Officer,  Winnebago  Agency. 

Winnebago,  Nebraska  GS-ll 
Vocational  Development  Officer,  Winnebago 

Agency.  Winnebago,  Nebraska  GS-12 

Yankton  Agency 

Superintendent.  Yankton  .Agency.  Wagner, 

South  Dakota 
Administrative  Officer.  Yankton  Agency, 

Wagner.  South  Dakota  GS-ll 
Realty  Specialist.  Yankton  Agency.  VV.ipner, 

South  Dakota  GS-9 

Sacramento  Area 
SACRAMENTO  AREA  OFFICE 

Assistant  to  the  Area  Director.  Sacramento 

Area.  Sacramento,  California 
Administrative  Officer.  Sacramento  Area, 

Sacramento,  California 
Supervisory  Contract  Specialist,  Sacramento 

Area.  Sacramento.  California 


Education  Specialist,  Sacramento  Area, 

Sacramento.  California 
Housing  Program  Officer,  Sacramento  Area, 

Sacramento,  California 
Vocational  Development  Officer. 

Sacramento,  California 
.'\ssistant  Area  Director  (Resources). 

Sacramento,  California 
Supervisory  Appraiser.  Sacramento  Area. 

Sacramento,  California  GS-13(2);  GS-14(1) 
Realty  Officer.  Sacramento  Area. 

Sacramento.  California  GS-13 
Supervisory  Highway  Engineer,  Sacramento 

Area,  Sacramento.  California 
Forester.  Sacramento  Area,  Sacramento. 

California  GS-12 
Community  Services  Officer,  Sacramento 

.Area.  Sacramento.  California 
L.ind  Operations  Officer,  Sacramento  Area, 

Sacramento,  California  GS-13 
Administrative  Officer.  Los  Angeles  Field 

Employment  Assistance  Officer,  Los 

.Angeles.  California  GS-7 
Vocational  Development  Officer.  Los  Angeles 

Field  Employment  Assistance  OfSce.  Los 

Angeles,  California 
Vocational  Development  Officer,  Oakland/ 

San  Francisco  FTIAO.  Alameda,  California 

Central  California  Agency 

Superintendent.  Central  California  Agency, 

Sacramento.  Caltfomia 
.Administrative  Officer,  Central  California 

Agency  Sacramento,  CA  GS-ll 
Education  Specialist.  Central  California 

Agen^T.  Sacramento.  California  CS-12 
Housing  Program  Officer.  Central  California 

Agency.  Sacramento.  CA  GS-12 
Supervisory  Vocational  Development 

Specialist.  Central  California  Agency, 

Sacramento.  California  GS-12 
Forester  (.Administration).  Central  California 

.Agency.  Sacramento.  CA  GS-ll 
Realty  Officer.  Central  California  Agency, 

Sacramento.  California  GS-12 
Supervisory  Civil  Engineer  Technician, 

Central  California  Agency,  Sacramento. 

CA  GS-12 
Tribal  Operations  Officer,  Central  California 

Agency.  Sacramento.  CA  GS-12 

Hoopa  .Agency 

Superintendent.  Hoopa  Agency.  Hoopa. 

California 
Administrative  Officer,  Hoopa  Agency, 

Hoopa.  California  GS-9 
Community  Services  Officer.  Hoopa  Agency. 

Hoopa.  California  GS-ll 
Forester  (Administration).  Hoopa  Agency, 

Hoopa.  California  GS-12 
Facility  Manager.  Hoopa  Agency,  Hoopa, 

California  GS-ll 
Realty  Officer.  Hoo^ja  Agency,  Hoopa. 

California  GS-12 
Supervisory  Civil  Engineer  Technician, 

Hoopa  Agency,  Hoopa,  California  GS-9 
Field  Representative.  Hoopa  Agency,  Hoopa, 

California  GS-13 

Palm  Springs  AFQ 

Area  Field  Representative,  Palm  Springs 

Area  Field  Office.  Palm  Springs.  California 

GS-14 
Realty  Officer.  Palm  Springs  Area  Field 

Office,  Palm  Springs,  California 
Administrative  Officer,  Palm  Springs  AFO, 

Riverside,  Cahfomia  GS-9 


Southern  CaQfomia  Agency 

Superintendent.  Soothem  California  Agency. 

Riverside.  California 
Administrative  Officer,  Southern  California 

Agency.  Riverside.  CA  GS-ll 
Vocational  Development  Officer,  Southern 

California  Agency.  Riverside,  California 

GS-12 
Realty  Officer.  Southern  ( -rflifomia  Agency. 

Riverside,  Califom  r.  ( .s  12 
Supervisory  Civil  EiK    ■■;  Technician, 

Southern  California  Agency.  Riverside. 

California  GS-12 
Tribal  Operations  Officer,  Southern 

California  Agency.  Riverside.  California 

GS-12 
Land  Operations  Officer,  Southern  California 

Agency,  Riverside.  CA 
Housing  Development  Officer,  Southern 

Cahfomia  Agency,  Riverside,  Cahfomia 

GS-12 
Forester  {Administration j.  Soulbem 

Cahfomia  Agency,  Riverside.  CA  GS-12 

Navajo  Area 

NAVAjO  AREA  OFFICE 

Tribal  Operations  Officer,  Navajo  Area. 

Window  Rock,  Arizona 
Tribal  Operations  Specialist,  Navajo  Area, 

Window  Rock,  Arizona 
Program  Analysis  Officer,  Navajo  Area, 

Window  Rock,  Arizona 
Assistant  Area  Director.  Division  of 

Administration,  Navajo  Area.  Gallup,  New 

Mexico 
Supervisory  Contract  Spedalist,  Navajo 
.  Area.  Gallup.  N,M..  (2)  GS-13(1);  GS-12  (1) 
Supply  Management  Officer,  Navajo  Area. 

Gallup,  NM.  GS-13 
Procurement  Officer,  Navajo  Area,  Gallup, 

New  Mexico.  GS-14 
Financial  Manager,  Navajo  Area,  Gallup, 

New  Mexico.  GS-14 
Supervisory  Maintenance  Elngineer,  Navajo 

Area.  Window  Rock.  Arizona.  GS-14 
Supervisory  General  Engineer,  Navajo  Area. 

Window  Rock,  Arizona,  GS-13  (2) 
Supervisory  Highway  Elngineer,  Navajo  Area, 

Window  Rock,  Arizona.  (2)  GS-14{1); 

GS-13(1) 
Natural  Resources  Manager.  Navajo  Area, 

Window  Rock.  Arizona.  GS-14 
Supervisory  Loan  Specialist.  Navajo  Area. 

Window  Rock,  Arizona,  GS-13 
Forester  (Administration).  Navajo  Area. 

Window  Rock,  Arizona.  (2)  GS-14(1)  GS-13 

(1) 
Supervisory  Foiesler.  Navajo  Area,  Window 

Rock.  Arizona,  GS-12  (2) 
Supervisory  Criminal  Investigator,  Navajo 

Area,  Window  Rock,  Arizona,  GS-12 
Realty  Officer,  Navajo  Area,  Window  Rock. 

Arizona,  (2)  GS-13  (1);  GS-12  (1) 
Realty  Specialist,  Navajo  Ajea,  Window 

Rock.  Arizona,  GS-12  (2) 
Housing  Program  Officer.  Navajo  Area, 

Window  Rock.  Arizona,  GS-12 
Housing  FVogram  Specialist  Navajo  Area. 

Window  Rock.  Arizona.  GS-12 
Appraiser,  Navajo  Area,  Window  Rock. 

Arizona,  (4)  GS-13  (1);  GS-12  (2);  GS-ll  (1) 
Supervisory  Construction  Representative. 

Navajo  Area,  Window  Rock,  Arizona. 

GS-ll 
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Contract  Specialist,  Navajo  Area.  Gallup. 

New  Mexico  (8)  GS-12  (3);  GS-11  (3);  CS-9 
(2) 
Procurement  Agent.  Navaio  Area.  Gallup, 

NewMeviCo,  (2)  GS-ll  (1|;  GS-9(1) 
.Auditor.  Nava|0  Area,  Gallup.  .New  Mexico 

GS-12 
Safety  Manager  Navaio  .Area,  Gallup,  New 

Mexico,  GS-13 
Supervisory  Social  Worker.  Navajo  Area. 
Window  Rock.  Arizona.  (2)  GS-13  (1):  GS- 
12  (1) 
Supervisory  Vocational  Development 
Specialist.  Nava|o  .Area,  Window  Rock. 
Arizona.  GS-12 
Supervisory  Vocational  Development 
Specialist.  Salt  Lake  City.  Utah.  [2)  GS-13 
fl):  GS-12  (1) 
Environmental  Protection  Specialist.  Window 

Rock  Arizona.  GS-12 
Indian  Self-Determination  Specialist, 

Window  Rock,  Arizona  GS-12 
Supervisory  F*rocurement  Agent,  Gallup,  New 

Mexico  GS-12 
Supervisory  Supply  Management 

Representative  Gallup.  .\ew  Mexico  GS-12 
Supervisory  Distribution  Facilities  Specialist. 

Gallup,  New  Mexico  GS-11 
Quality  Inspection  Specialist  {Subsistence], 

Gallup,  .New  Mexico  GS-9  12) 
Accounting  Officer,  Gallup,  New  Mexico  (2) 

GS-13  (1);  GS-12 
Budget  Officer,  Gallup,  New  Mexico.  G&-13 
■  .Assistant  Area  Director  Division  of 
Community  Services.  Window  Rock. 
Arizona.  GS-14 
Loan  Specialist.  Window  Rock.  .Arizona.  CS- 

12(2) 
Supervisory  Auditor.  Window  Rock.  Arizona. 

CS-12 
Auditor.  Window  Rock.  Arizona.  GS-ll  (2) 
Assistant  Area  Director,  Division  of 
Resources  Development.  Window  Rock. 
Arizona  GS-14 
Environmental  Quality  Services  Officer, 

Window  Rock.  Arizona  GS-13 
Deputy  Area  Director  (Education).  Window 
Rock.  .Arizona  GS-14 

Chinle  Agency 

Superintendent.  Chinle  Agency.  Chinle, 

.Arizona 
.Administrative  Manager.  Chinle  Agency. 

Chinle,  Arizona  G&-12 
Education  Program  Administrator,  Chinle 

Agency,  Chinle,  Arizona 
Supervisory  Vocational  Development 

Specialist,  Chinle  Agency,  Chmle,  Arizona 

GS-12 
Supervisory  Social  Worker,  Chinle  Agency. 

Chinle.  .Arizona  CS-12 
Agency  Criminal  Investigator,  Chmle  .Agency. 

Chinle,  .Arizona  GS-11 
Housing  Program  Officer.  Chinle  .Agency, 

Chinle.  .Arizona  GS-12 
Supervisory  Highway  Engineer.  Chinle 

Agency,  Chinle,  Arizona,  (2)  GS-12  (1);  GS- 
11  (1) 
Natural  Resource  Manager,  Chinle  .Agency. 

Chinle.  Arizona  GS-12 
Program  Analysis  Officer.  Chinle  Agency. 

Chmle.  Arizona  GS-11 


Realty  Officer.  Chinle  Agency,  Chinle. 

Arizona  GS-ll 
Facility  Manager,  Chinle  Agency.  Chinle. 

Arizona  (2)  GS-12  (1):  GS-11  (1) 
Loan  Specialist,  Chinle  Agency,  Chinle. 

Arizona  GS-9 

Eastern  N'ajavo  Agency 

Superintendent.  Eastern  Navajo  Agency, 

Crownpoint,  New  Mexico 
Administrative  Manager.  Eastern  Navajo 

Agency.  Crownpoint,  New  Mexico  GS-12 
Education  Program  .Administrator,  Eastern 

•  Navajo  Agency.  Crownpoint.  NM  GS-12 
Supervisory  Vocational  Development 

Specialist,  Eastern  .Navajo  Agency, 

Crownpoint,  New  Mexico  GS-12 
Supervisory  Social  Worker  Eastern  Nava|o 

Agency,  Crownpoint.  .\M  GS-12 
Agency  Criminal  Investigator.  Eastern 

Navajo  Agency.  Crownpoint,  .NM  GS-12 
Housing  Program  Officer,  Eastern  .Navajo 

Agency,  Crownpoint,  NM  GS-12 
Loan  Specialist.  Eastern  Navajo  Agency, 

Crownpoint.  NM  GS-11 
Natural  Resource  Manager,  Eastern  Navajo 

Agency,  Crownpoint,  N.M. 
Realty  Officer,  Eastern  Navajo  Agency. 

Crownpoint.  NM  GS-12 
Supervisory  Highway  Engineer.  Eastern 

Navajo  Agency.  Crownpoint.  N.M.  GS-12 

(1):  GS-11  (1) 
Program  Analyst.  Eastern  Navajo  Agency. 

Crownpoint.  N.M.  GS-12 
Assistant  to  Superintendent.  Eastern  .Navajo 

Agency.  Crownpoint,  NM  GS-12 
Facility  Manager.  Eastern  Navajo  Agency, 

Crownpoint.  N.M  CS-12  (1):  GS-11(1| 

Fort  Defiance  Agency 

Superintendent,  Fort  Defiance  Agency.  Fort 

Defiance,  Arizona 
Administrative  Manager,  Fort  Defiance 

Agency,  Fori  Defiance.  Arizona 
Education  Program  Administrator.  Fort 

Defiance  Agency,  Fori  Defiance,  AZ 
Supervisory  Social  Worker,  Eastern  ,\avajo 

Agency,  Fort  Defiance  AZ  GS-12 
Agency  Criminal  Investigator,  Fort  Defiance 

Agency,  Fori  Defiance^  ,AZ  GS-12 
Housing  Program  Officer,  Fort  Defiance 

Agency.  Fort  Defiance,  AZ  GS-11 
Loan  Specialist.  Fort  Defiance  Agency.  Fort 

Defiance.  Arizona  GS-11 
Vocational  Development  Specialist.  Fort 

Defiance  Agency.  Fort  Defiance,  .Arizona 

GS-12 
Natural  Resource  Manager,  Fort  Defiance 

Agency,  Fort  Defiance,  AZ  GS-12 
Supervisory  Highway  Engineer,  Fort  Defiance 

Agencj,  Fort  Defiance,  Arizona  GS-12  (1); 

GS-11  (1) 
Program  Analyst.  Fort  Defiance  Agency,  Fort 

Defiance.  Arizona  GS-12 
Realty  Officer,  Fort  Defiance  Agency,  Fort 

Defiance,  Arizona  GS-11 
Facility  Manager.  Fort  Defiance  Agency,  Fort 

Defiance,  Arizona  (2)  GS-12  (1):  GS-11  (Ij 

Navajo  Irrigation  Project 

Supervisory  General  Engineer.  Navajo 
Irrigation  Project,  Farmington,  NM 


Civil  Engineer,  Navajo  Irrigation  Project, 

Farmington,  N.M. 
Land  Use  and  Management  Specialist, 

Navajo  Irrigation  Project,  Farmington.  New 

Mexico 
Supervisory  Highway  Engineer,  Navajo 

Irrigation  Roads  Project.  Farmington.  New 

Mexico,  (2)  GS-12(1);  GS-11  (1) 
Supervisory  Civil  Engineer  Technician, 

Navajo  Irrigation  Roads  Project. 

Farmington,  New  Mexico,  GS-11 

Shiprock  Agency 

Superintendent,  Shiprock  Agency,  Shiprock, 

New  Mexico 
Administrative  Manager,  Shiprock  Agency, 

Shiprock,  New  Mexico  GS-12 
Education  Program  Administrator,  Shiprock 

Agency,  Shiprock,  N.M. 
Supervisory  Vocational  Development  Officer, 

Shiprock  Agency.  Shiprock.  New  Mexico 

GS-12 
Supervisory  Social  Worker.  Shiprock  Agency, 

Shiprock,  New  Mexico  GS-12 
Agency  Criminal  Investigator.  Shiprock 

Agency.  Shiprock,  N.M.  GS-12 
Housing  Development  Officer,  Shiprock 

Agency,  Shiprock.  N,M.  GS-12 
Loan  Specialist,  Shiprock  Agency,  Shiprock. 

New  Mexico  GS-12 
Natural  Resource  Officer,  Shiprock  Agency. 

Shiprock,  N,M„  GS-13 
Program  Analyst,  Shiprock  Agency,  Shiprock, 

New  Mexico,  GS-12 
Supervisory  General  Engineer,  Shiprock 

Agency.  Shiprock.  N,M.,  (2)  GS-12(1):  GS- 

11(1) 
Supervisory  Highway  Engineer,  Shiprock 

Agency,  Shiprock,  N,M.  GS-12 
Realty  Officer,  Shiprock  Agency.  Shiprock, 

New  Mexico.  GS-11 
Facihty  Manager,  Shiprock  Agency.  Shiprock. 

New  Mexico,  (2)  GS-12(1):  GS-ll(l) 

Western  Navajo  Agency 

Superintendent.  Western  Navajo  Agency, 

Tuba  City,  Arizona 
Administrative  Manager,  Western  Navajo 

Agency.  Tuba  City,  AZ.  GS-11 
Education  Program  Administrator,  Western 

Navajo  Agency.  Tuba  City,  AZ 
Supervisory  Social  Service  Representative, 

Western  Navajo  Agency.  Tuba  City, 

Arizona,  GS-12 
Agency  Criminal  Investigator,  Western 

Navajo  Agency,  Tuba  City.  AZ,  GS-11 
Housing  Program  Officer.  Western  Navajo 

Agency,  Tuba  City,  AZ.  GS-12 
Vocational  Development  Specialist.  Western 

Navajo  Agency.  Tuba  City.  Arizona.  GS-12 
Natural  Resource  Manager,  Western  Navajo 

Agency,  Tuba  City,  Arizona,  GS-12 
Program  Analyst.  Western  Navajo  Agency. 

Tuba  City,  Arizona,  GS-12 
Supervisory  Highway  Engineer,  Western 

Navajo  Agency,  Tuba  City,  Arizona.  GS~ 

12(1);GS-11(1) 
Realty  Officer,  Western  Navajo  Agency, 

Tuba  City,  Arizona.  GS-11 
Facility  Manager,  Western  Navajo  Agency, 

Tuba  City,  Arizona.  GS-12(1):  GS-ll(l) 
Loan  Specialist.  Western  Navajo  Agency. 

Tuba  City,  Arizona,  GS-11 
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Phoenix  Area  * 

PHOE.NIX  AREA  OFFICE 

Assistant  to  the  .Area  Director  (Community 

Services],  Phoenix  Area  Office,  Phoenix, 

Arizona 
Assistant  to  the  Area  Director 

(Administration),  Phoenix  Area  Office, 

Phoenix.  Arizona 
Tribal  Operations  Officer,  Phoenix  Area 

Office.  Phoenix,  Arizona 
Indian  Trust  Protection  Officer,  Phoenix  Area 

Office,  Phoenix,  Arizona 
Supervisory  General  Engineer,  Phoenix  Area 

Office.  Phoenix,  Arizona 
Financial  Manager,  Phoenix  Area  Office, 

Phoenix,  Arizona 
Supervisory  General  Supply  Specialist. 

Phoenix  Area  Office.  Phoenix,  AZ 
Education  Program  Administrator.  Phoenix 

Area  Office,  Phoenix.  Arizona 
Vocational  Development  Officer,  Phoenix 

Area  Office.  Phoenix.  Arizona 
Area  Special  Officer,  Phoenix  Area  Office, 

Phoenix,  Arizona 
Area  Credit  Officer,  Phoenix  Area  Office. 

Phoenix,  Arizona 
Forester,  Phoenix  Area  Office,  Phoenix, 

Arizona 
Realty  Officer,  Phoenix  Area  Office.  Phoenix. 

Arizona 
Supervisory  Appraiser.  Phoenix  Area  Office. 

Phoenix,  Arizona,  GS-14 
Supervisory  Highway  Engineer,  Phoenix  Area 

Office,  Phoenix.  Arizona 
Supervisory  Contract  Specialist,  Phoenix 

Area  O.ffice,  Phoenix,  AZ,  GS-12 
Contract  Specialist.  Phoenix  Area  Office, 

Phoenix,  Arizona.  (9)  GS-ll(l);  GS-9(7); 

G&-7(1) 
Property  Management  Officer,  Phoenix  Area 

Office,  Phoenix,  Arizona,  GS-9 
Supervisory  Social  Worker,  Phoenix  Area 

Office,  Phoenix,  Arizona 
Appraiser,  Phoenix  Area  Office,  Phoenix, 

Arizona.  (7)  GS-12(7) 
Housing  Program  Officer,  Phoenix  Area 

Office,  Phoenix,  .Arizona 
Indian  Self-Determination  Specialist,  Phoenix 

Area  Office,  Phoenix,  AZ,  GS-12 

Colorado  River  Agency 

Superintendent,  Colorado  River  Agency. 

Parker,  Arizona 
Administrative  Manager,  Colorado  River 

Agency.  Parker,  Arizona,  GS-12 
Agency  Credit  Officer,  Colorado  River 

Agency.  Parker.  Arizona.  GS-12 
Education  Coordinator.  Colorado  River 

Agency.  Parker.  Arizona.  GS-11 
Agency  Land  Operations  Officer.  Colorado 

River  Agency.  Parker.  Arizona 
Agency  Special  Officer.  Colorado  River 

Agency.  Parker.  Arizona.  GS-12 
Vocational  Development  Specialist.  Colorado 

River  Agency.  Parker.  AZ.  GS-12 
Supervisory  Civil  Engineer.  Colorado  River 

Agency.  Parker,  Arizona.  GS-12 
Supervisory  General  Engineer.  Colorado 

River  Agency.  Parker.  Arizona 
Housing  Program  Officer.  Colorado  River 

Agency.  Parker,  Arizona,  GS-12 

Eastern  Nevada  Agency 

Superintendent,  Eastern  Nevada  Agency. 
Owyhee,  Nevada 


Administrative  Manager.  Eastern  Nevada 

Agency,  Owyhee,  Nevada,  GS-11 
Agency  Credit  Officer,  Eastern  Nevada 

Agency,  Owyhee.  Nevada,  GS-11 
Housing  Program  Officer,  Eastern  Nevada 

Agency,  Owyhee,  Nevada,  GS-12 
Agency  Land  Operations.  Eastern  Nevada 

Agency.  Owyhee.  Nevada,  GS-12 
Agency  Special  Officer,  Eastern  Nevada 

Agency,  Owyhee,  Nevada,  GS-11 
Agency  Realty  Officer.  Eastern  Nevada 

Agency,  Owyhee,  Nevada,  GS-11 
Commercial  and  Industrial  Development 

Specialist,  Eastern  Nevada  Agency. 

Owyhee,  Nevada.  GS-12 
Vocational  Development  Specialist,  Eastern 

Nevada  Agency,  Owyhee.  Nevada,  GS-11 
Tribal  Operations  Officer,  Eastern  Nevada 

Agency.  Owryhee,  Nevada.  GS-12 

Fort  Apache  Agency 

Superintendent.  Fort  Apache  Agency, 

Whiteriver,  Arizona 
Administrative  Manager,  Fort  Apache 

Agency,  Whiteriver,  Arizona.  GS-12 
Agency  Credit  Officer,  Fort  Apache  Agency, 

Whiteriver,  Arizona,  GS-12 
Education  Program  Administrator,  Fort 

Apache  Agency,  Whiteriver,  Arizona 
Agency  Forester,  Fort  Apache  Agency, 

Whiteriver,  Arizona 
Housing  Program  Officer,  Fort  Apache 

Agency,  Whiteriver,  Arizona,  GS-12 
Agency  Land  Operations,  Fort  Apache 

Agency.  Whiteriver.  Arizona.  GS-12 
Agency  Special  Officer,  Fort  Apache  Agency. 

Whiteriver,  Arizona,  GS-12 
Agency  Realty  Officer,  Fort  Apache  Agency, 

Whiteriver,  Arizona,  GS-9 
Supervisory  Civil  Engineer,  Fort  Apache 

Agency.  Whiteriver.  Arizona.  GS-12 
Roads  Manager,  Fort  Apache  Agency, 

Whiteriver,  Arizona,  GS-ll 

Fort  Yuma  Agency 

Superintendent,  Fort  Yuma  Agency,  Yuma, 

Arizona 
Vocational  Development  Specialist,  Fort 

Yuma  Agency,  Yuma,  Arizona,  GS-9 
Realty  Officer,  Fort  Yuma  Agency,  Yuma, 

Arizona,  GS-12 
Natural  Resource  Manager,  Fort  Yuma 

Agency,.  Yuma,  Arizona,  GS-12 

Hopi  Agency 

Superintendent.  Hopi  Agency.  Keams 

Canyon.  Arizona 
Administrative  Manager,  Hopi  Agency. 

Keams  Canyon,  Arizona,  GS-12 
Agency  Credit  and  Financing  Officer,  Hopi 

Agency,  Keams  Canyon,  AZ,  GS-11 
Housing  Program  Officer.  Hopi  Agency, 

Keams  Canyon,  Arizona,  GS-12 
Agency  Land  Operations,  Hopi  Agency, 

Keams  Canyon,  Arizona.  GS-12 
Agency  Special  Officer,  Hopi  Agency,  Keams 

Canyon,  Arizona,  GS-11 
Vocational  Development  Officer,  Hopi 

Agency,  Keams  Canyon,  Arizona.  GS-12 
Education  Program  Administrator,  Hopi 

Agency.  Keams  Canyon.  Arizona 


Intennounlain  School 

School  Superintendent,  Intermountain  SdiooL 

Brigham  City,  Utah 
Administrative  Manager,  Intermountain 

School,  Birgham  City,  Utah,  GS-12 

Papago  Agency 

Superintendent,  Papago  Agency,  Sells, 

Arizona 
Administrative  Manager,  Papago  Agency, 

Sells,  Arizona,  GS-12 
Program  Officer,  Papago  Agency.  Sells. 

Arizona.  GS-12 
Education  Program  Administrator.  Papago 

Agency.  Sells.  Arizona 
Vocational  Development  Specialist.  Papago 

Agency,  Sells,  Arizona.  GS-12 
Housing  Program  Officer,  Sells.  Arizona,  GS- 
12 
Agency  Land  Operations,  Papago  Agency, 

Sells.  Arizona,  GS-12 
Agency  Special  Officer,  Papago  Agency, 
.  Sells,  Arizona,  GS-12 
Agency  Realty  Officer,  Papago  Agency,  Sells. 

Arizona.  GS-12 
Facihty  Manager.  Papago  Agency,  Sells, 

Arizona,  GS-12 
Supervisory  Civil  Engineer.  Papago  Agency, 

Sells,  Arizona  GS-12 

Phoenix  Indian  School 

School  Superintendent,  Phoenix  Indian 

School,  Phoenix,  Arizona 
Administrative  Manager,  Phoenix  Indian 

School,  Phoenix,  Arizona  GS-11 

Pima  Agency 

Superintendent,  Pima  Agency,  Sacaton. 

Arizona 
Administrative  Manager.  Pima  Agency, 

Sacaton.  Arizona  GS-12 
Education  Program  Administrator,  Pima 

Agency.  Sacaton.  Arizona  GS-12 
Housing  Program  Officer.  Pima  Agency. 

Sacaton,  Arizona  GS-12 
Agency  Land  Operations.  Pima  Agency, 

Sacaton.  Arizona  GS-12 
Agency  Special  Officer,  Pima  Agency, 

Sacaton.  Arizona  GS-12 
Agency  Realty  Officer.  Pima  Agency. 

Sacaton.  Arizona  GS-12 
Vocational  Development  Specialist.  Pima 

Agency,  Sacaton.  Arizona  GS-12 
Facility  Manager.  Pima  Agency.  Sacaton, 

Arizona  GS-12 
Supervisory  Highway  Engineer.  Pima  Agency, 

Sacaton.  Arizona  GS-12 

Salt  River  Agency 

Coordinator.  Salt  River  Agency.  Scottsdale. 

Arizona 

San  Carlos  Agency 

Superintendent,  San  Carlos  Agency,  San 

Carlos,  Arizona 
Adminstrative  Manager.  San  Carlos  Agency, 

San  Carlos.  Arizona  GS-12 
Education  Specialist.  San  Carlos  Agency,  San 

Carlos.  Arizona  GS-12 
Supervisory  Forester,  San  Carlos  Agency, 

San  Carlos,  Arizona  GS-12 
Housing  F^rogram  Officer,  San  Carlos  Agency, 

San  Carlos,  Arizona  GS-12 
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Land  Operations.  San  Carlos  .Agency,  San 

Carlos.  Arizona  GS-12 
Agency  Special  Officer,  San  Carlos  Agency 

San  Carlos,  .\rizona  CS-12 
Facility  Manager.  San  Carlos  Agency,  San 

Carlos.  .■Xnzona  GS-12 
Program  Officer,  San  Carlos  .Agency,  San 

Carlo*.  Anzona  CS-12 
Vocational  Development  Specialist.  San 

Carlos  Agency.  San  Carlos,  AZ  GS-ll 

Sherman  Indian  School  I 

School  Supp.Mntendent,  Sherrran  Indian 

School,  Riverside,  California 
.Administrative  .Manager,  Sherman  Indian 

School.  Riverside.  California  G&-12 

Stewart  Boarding  School 

School  Superintendent.  Stewart  Boarding 

School.  Stewart.  Nevada 
Administrative  Ma.naaer.  Stewart  Boarding 

School,  Stewart.  Nevada  GS-ll 

Truxton  Canon  Agency  ] 

Superintendent.  Truxton  Canon  Agency, 

Valentine.  Anzona 
Administrative  Manager.  Truxton  Canon 

.Agency,  Valentine,  Anzona  GS-ll 
Education  Specialist.  Tru.x.ton  Canon  .Agency. 

Valentine,  .Arizona  GS-12 
Housing  Program  Officer.  Truxton  Canon 

Agency,  Valentine,  Arizona  GS-12 
Natural  Resources  Manager,  Truxton  Canon 

Agency,  Peach  Springs,  .A.nzona 
■Agency  Special  Officer,  Truxton  Canon 

Agency.  Peach  Spnngs.  Anzona  GS-ll 

Uintah  and  Ouray  Agency 

Supenntendent,  L'intah  and  Ouray  Agency, 

Ft  Duchesne,  Utah 
Administrative  Manager.  Umtah  and  Ouray 

.Agency,  Ft.  Duchesne.  Utah  GS-12 
Program  Officer,  Uintah  and  Ouray  Agency. 

Ft  Duchesne,  Utah  GS-12 
Realty  Officer,  Uintah  and  Ouray  .Agency,  Ft. 

Duchesne,  Utah  GS-12 
Land  Operations  Officer,  Uintah  and  Ouray 

.Agency,  Ft,  Duchesne,  Utah  GS-12 
Roads  Manager.  Uintah  and  Ouray  Agency, 

Ft  Duchesne.  Utah  GS-ll 
Criminal  Investigator.  Uintah  and  Ouray 

Agency.  Ft.  Duchesne,  Utah  GS-9 

Wes*ern  Nevada  .Agency 

Supenntendent.  Western  .Nevada  .Agency, 

Stewart.  .Nevada 
Administrative  Manager,  Western  Nevada 

Agency,  Stewart.  Nevada  GS-IJ 
.Agency  Credit  Officer,  Western  Nevada 

Agency,  Stewart,  Nevada  GS-12 
Housing  Program  Officer  Western  Nevada 

Agency,  Stewart,  .Nevada 
Agency  Speqja!  Officer,  Western  Nevada 

Agency,  Stewart  Nevada  GS-12 
Realty  Officer,  Western  Nevada  Agency. 

Stewart  Nevada  GS-12 
Land  Operations  Officer,  Western  Nevada 

Agency,  Stewart.  .Nevada 
Vocational  Development  Officer.  Western 

Nevada  Agency,  Stewart,  Nevada  CS-12 
Supervisory  Civil  Engineer  Technician. 

Western  Nevada  Agency,  Stewart,  Nevada 

CS-12 


MusJiogee  Area 
Muskogee  Area  Office 

Deputy  ,Ared  Director.  Muskogee  Area, 

Muskogee.  Oklahoma 
Supply  Management  Officer,  Muskogee  Area, 

Muskogee.  Okluhuma 
Supervisory  Contract  Specialist.  Muskogee 

Area.  Muskogee.  Oklahoma  GS-12 
Area  Redlty  Officer.  Muskogee  Area, 

Muskogee.  Oklahoma 
Area  Credit  Officer.  Muskogee  Area, 

Muskogee,  Oklahoma 
Self  Determination  Officer.  Muskogee  Area, 

Muskogee,  Oklahoma  G8-12 
Industnal  Development  Specialist.  Muskogee 

Area.  Muskogee,  Oklahoma  GS-12 
Program  Analysis  Officer.  Muskogee  Area. 

Muskoaee,  Oklahoma 
Education  Prngram  Administrator.  Muskogee 

Area.  .Muskogee,  Oklahoma 
Area  Tribal  Operations  Off.cer,  Muskogee 

Area,  Muskogee,  Oklahoma 
Area  Employment  ,Assi9tant-e  Officer, 

Muskogee  Area,  Muskogee.  Oklahoma 
Supervisory  Maintenance  Engineer, 

Muskogee  Area.  Muskogee,  Oklahoma 
Area  Appraiser,  Muskogee  .Area,  .Muskogee. 

Oklahoma 
Area  Roads  Engineer,  Muskogee  Area, 

Muskogee,  Oklnhoma 
Housing  Development  Officer,  Muskogee 

Area,  Muskogee,  Oklahoma 
Contract  Speci.ilist,  Muskogee  Area, 

Muskogee,  Oklahoma  jl]  GS-ll(l);  GS-9 

(t):GS-r(i) 
Procurement,  Muskogee  Area,  Muskogee, 

Oklahoma  GS-ll 
Principal.  Eufaula  Dormitory,  Muskogee  Area, 

Muskogee,  Oklahoma  CS-12 
Principal.  Carter  Seminary,  Muskogee  Area, 

Ardmore.  Oklahoma  GS-12 
Principal,  )ones  Academy,  Muskogee  Area. 

Ardmore.  Oklahoma  GS-12 

Ardmore  Agency 

Supenntendent,  Ardmore  Agency,  Ardmore. 

Oklahoma 
Housing  Development  Officer,  .Ardmore 

Agency,  Ardmore,  Oklahoma  GS-12 
Vocational  Development  Officer,  Ardmore 

Agency,  Ardmore,  Oklahoma  GS-12 
Appraiser,  .Ardmore  .AHcn'v   .Ardmore. 

Oklahom,i  GS-12 
Agency  Credit  Officer.  Ardmore  Agency, 

Ardmore,  Oklahoma  GS-1 1 

Miami  Agency 

Superintendent,  .VJiami  Agency,  Miami. 

Oklahoma 
Vocational  Development  Officer,  Miami 

Agency   Miami.  Oklahoma  GS-12 

Okmulgee  Agency 

Superintendent  Okmulgee  Agency. 

Okmulgee,  Oklahoma 
Housing  Development  Officer.  Okmulgee 

Agency  Okmulgee,  Oklahoma  GS-12 
Vocational  Development  Officer.  Okmulgee 

Agency,  Okmulgee.  Oklahoma  GS-12 
.Appraiser,  Okmulgee  Agency.  Okmulgee, 

Oklahoma  GS-12 
Realty  Officer  Okmulgee  Agency,  Okmulgee, 

Oklahoma  GS-ll 
Loan  Specialist  (General).  Okmulgee  Agency, 

Okmulgee.  Oklahoma  GS-9(2) 


Osage  Agency       '      • 

Superintendent,  Osage  Agency,  Pawhuska. 

Oklahoma 
Administrative  Officer,  Osage  Agency, 

Pawhuska.  Oklahoma  CS-11 
Assistant  to  the  Superintendent  Osage 

Agency.  Pawhuska,  Oklahoma  GS-9 
Realty  Officer,  Osage  Agency.  Pawhuska. 

Oklahoma  GS-12 
Supervisory  Petroleum  Engineer,  Osage 

Agency,  Pawhuska,  Oklahoma 
Appra.ser.  Osage  Agency.  Pawhuska, 

Oklahoma  GS-12 
Employment  Assistance  Officer,  Osage 

Agency,  Pawhuska,  Oklahoma  GS-12 
Loan  Specialist  (General),  Osage  Agency, 

Pawhuska,  Oklahoma  GS-ll 

Seneca  Indian  School 

School  Superintendent,  Seneca  Indian  School. 
Muskogee  Area.  Wyandotte,  Oklahoma 

Sequoyah  High  School 

School  Superintendent,  Sequoyah  High 
School,  Muskogee  Area.  Tahiequah. 
Oklahoma 

Tahlequah  .Agency 

Superintendent,  Tahlequah  Agency. 

Tahlequah,  Oklahoma 
Appraiser.  Tahlequah  Agency.  Tahlequah. 

Oklahoma  GS-12 
Housing  Development  Officer.  Tahlequah 

Agency.  Tahlequah,  Oklahoma  GS-ll 
Realty  Officer,  Tahlequah  Agency. 

Tahlequah,  Oklahoma  GS-ll 
.Agency  Credit  Officer.  Tahlequah  Agency. 

Tahlequah.  Oklahoma  GS-ll 
Land  Operations  Officer,  Tahlequah  Agency, 

Tahlequah,  Oklahoma  CS-12 

Talihina  .Agency 

Superintendent.  Talihina  Agency.  Talihina. 

Oklahoma 
Housing  Development  Officer.  Talihina 

Agency.  Talihina,  Oklahoma  GS-12 
Loan  Specialist  (General),  Talihina  Agency. 

Talihina,  Oklahoma  GS-9 
Employment  Assistance  Officer,  Talihina 

Agency,  Talihina,  Oklahoma  GS-12 
Land  Operations  Officer,  Talihina  Agency. 

Talihina,  Oklahoma  GS-12 
Agency  Realty  Officer,  Talihina  Agency, 

Talihina.  Oklahoma  GS-ll 
Appraiser,  Talihina  Agency.  Talihina. 

Oklahoma  GS-12 

Wewoka  Agency 

Superintendent  Wewoka  Agency.  Wewoka. 

Oklahoma 
Housing  Development  Officer.  Wewoka 

Agency.  Wewoka.  Oklahoma  GS-12 
Loan  Specialist  Wewoka  Agency,  Wewoka. 

Oklahoma  08-9 
Vocational  Development  Officer.  Wewoka 

Agency,  Wewoka.  Oklahoma  GS-12 
Natural  Resources  Officer.  Wewoka  Agency. 

Wewoka.  Oklahoma  CS-12 

Dallas  FEAO 

Supervisory  Vocational  Development 
Specialist,  Muskogee  Area,  Daflas.  Texas 
GS-12 
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Minneapolis  Area 
MINNEAPOLIS  AREA  OmCE 

Administrative  Officer,  Minneapolis  Area, 

Minneapolis.  Minnesota 
Supervisory  Contract  Specialist  Minneapolis 

Area,  Minneapolis.  Nlinn. 
Education  Program  Administrator. 

Minneapolis  Area,  Minneapolis,  Minn. 
Area  Special  Officer.  Minneapolis  Area, 

Minneapolis,  Minnesota 
Supervisory  Forester.  Minneapolis  Area, 

Minneapolis.  Minnesota 
Realty  Officer,  Minneapolis  Area. 

Minneapolis,  Minnesota 
Supervisory  Appraisor.  Minneapolis  Area. 

Minneapolis.  Minnesota 
Resources  Development  Officer.  Minneapolis 

Area.  Minneapolis.  Minnesota 
Vocational  Development  Officer, 

Minneapolis  Area,  Minneapolis.  Minn. 
Appraiser,  Minneapolis  Area,  Minneapolis, 

Minnesota 
Vocational  Development  Officer,  Chicago 

Field  Employment  Assistance  Office, 

Chicago,  Illinois 

Great  Lakes  Agency 

Superintendent,  Great  Lakes  Agency, 

Ashland,  Wisconsin 
Administrative  Manager.  Great  Lakes 

Agency.  Ashland,  Wisconsin  GS-12 
Housing  Development  Officer,  Great  Lakes 

Agency,  Ashland,  Wisconsin  GS-ll 
Agency  Credit  Officer.  Great  Lakes  Agency, 

Ashland.  Wisconsin  GS-ll 
Vocational  Development  Officer,  Great  Lakes 

Agency.  Ashland.  Wisconsin 
Supervisory  Forester.  Great  Lakes  Agency. 

Ashland.  Wisconsin  GS-12 
.Agency  Special  Officer,  Great  Lakes  Agency, 

Ashland,  Wisconsin  GS-12 

Michigan  Agency 

Superintendent,  Michigan  Agency.  Saulte  Ste. 

Marie.  Michigan 
Administrative  Officer,  Michigan  Agency, 

Saulte  Ste,  Marie,  Michigan  GS-ll 
Contract  Specialist,  Michigan  Agency.  Saulte 

Ste,  Marie,  Michigan  GS-ll 
.Agency  Special  Officer,  Michigan  Agency, 

Saulte  Ste,  Marie.  Michigan  GS-ll 
Employment  Assistance  Officer.  Michigan 

Agency.  Saulte  Ste  Marie.  Michigan 
Resource  Development  Officer,  Michigan 

Agency.  Saulte  Ste.  Marie,  Michigan 

Minnesota  Agency 

Superintendent  Minnesota  Agency,  Bemidji, 
Minnesota 

Agency  Special  Officer,  Minnesota  Agency, 

Bemidji,  Minnesota  GS-12 
Administrative  Officer,  Minnesota  Agency, 

Bemidji,  Minnesota  GS-12 
Housing  Development  Officer.  Minnesota 

Agency,  Beniidji,  Minnesota  GS-ll 
Vocational  Development  Officer,  Minnesota 

Agency.  Bemidji,  Minn,  GS-ll 
Supervisory  Forester.  Minnesota  Agency. 

Bemidji,  Minnesota  GS-12 
Realty  Officer.  Minnesota  Agency,  Bemidji. 

Minnesota  GS-12 

Red  Lake  Agency 

Superintendent,  Red  Lake  Agency,  Red  Lake. 
Minnesota 


Administrative  Manager,  Red  Lake  Agency, 

Red  Lake,  Minnesota  GS-12 
Agency  Special  Officer,  Red  Lake  Agency, 

Red  Lake.  Minnesota  GS-12 
Housing  De\  elopment  Officer,  Red  Lake 

Agency,  Red  Lake,  Minnesota  GS-ll 
Supervisory  Loan  Specialist  (General),  Red 

Lake  Agency,  Red  Lake,  Minn, 
Vocational  Development  Specialist,  Red  Lake 

Agency,  Red  Lake,  Minn.  GS-ll 
Supervisory  Forester.  Red  Lake  Agency,  Red 

Lake,  Minnesota  GS-12 
Mill  Manager.  Red  Lake  Agency,  Red  Lake, 

Minnesota 
Administrative  Officer.  Red  Lake  Agency, 

Red  Lake.  Minnesota  GS-ll 

Sac  and  Fox  Area  Field  Office 

Field  Office  Manager.  Sac  and  Fox  Area  Field 
Office,  Tama,  Iowa  GS-ll 

Portland  Area 

PORTLAND  AREA  OFFICE 

Assistant  Area  Director  (Administration), 
Portland  Area  Office.  Portland.  Oregon 
GS-14 

Accounting  Officer.  Portland  Area  Office. 

Portland,  Oregon  GS-13 
Budget  Analyst,  Portland  Area  Office. 

Portland.  Oregon  GS-12 
Supervisory  General  Engineer.  Portland  Area 

Office,  Portland.  Oregon  GS-13 
Supply  Management  Officer.  Portland  Area 

Offic«,  Portland.  Oregon  GS-13 
Supervisory  Contract  Specialist,  Portland 

Area  Office,  Ptirtlnnd,  Oregon  GS-12 
Indian  Self-Determination  Specialist 

Portland  Area  Office,  Portland,  Oregon 

GS-12 
Assistant  Area  Director  (Economic 

Development).  Portland  Area  Office, 

Portland.  Oregon  GS-14 
Supervisory  Loan  Specialist  (General), 

Portland  Area  Office.  Portland,  Oregon 

GS-13 
Forester,  Portland  Area  Office,  Portland, 

Oregon  GS-13 
Land  Operations  Officer,  Portland  Area 

Office,  Portland,  Oregon  GS-14 
Real  Property  Management  Officer,  Portland 

Area  Office,  Portland,  Oregon  GS-13 
Supervisor  Appraiser.  Portland  Area  Office, 

Poriland.  Oregon  GS-14 
Supervisor  Real  Property  Officer,  Portland 

Area  Office.  Portland.  Oregon  GS-13 
Assistant  Area  Director  (Community 

Services).  Portland  Area  Office.  Portland. 

Oregon  GS-14 
Tribal  Government  Services  Officer.  Portland 

Area  Office,  Portland.  Oregon  GS-13 
Education  Program  Administrator.  Portland 

Area  Office.  Portland,  Oregon  GS-13 
Vocational  Development  Officer.  Portland 

Area  Office.  Portland.  Oregon  GS-12 
Supervisor  Highway  Engineer,  Portland  Area 

Office,  Portland,  Oregon  GS-14 
Housing  Development  Officer,  Portland  Area 

Office,  Portland,  Oregon  GS-13 
Criminal  Investigator,  Portland  Area  Office, 

Portland.  Oregon  GS-13 
Supervisory  Social  Worker.  Portland  Area 

Office.  Portland.  Oregon  GS-13 

Chemawa  School 

Education  Program  Administrator,  Chemawa 
School.  Chemawa,  Oregon  GS-14 


Administrative  Officer,  Chemawa  School, 

Chemawa,  Oregon  GS-ll 
Principal,  Chemawa  School,  Chemawa, 

Oregon  GS-12 
Supervisor  Guidance  Counselor,  Chemawa 

School,  Chemawa,  Oregon  GS-ll 
Facility  Manager,  Chemawa  School. 

Chemawa.  Oregon  GS-ll 

Colville  .Agency 

Superintendent  Colville  Agency.  Nespelem. 

Washington  GS-14 
Assistant  Superintendent  Colville  Agency, 

Nespelem,  Washington  GS-13 
Administrative  Officer.  Colville  Agency. 

Nespelem,  Washington  GS-ll 
Facility  Manager.  Colville  Agency,  Nespelem. 

Washington  GS-ll 
Facility  &  Equipment  Repair  (General 

Foreman).  Colville  Agency.  Nespelem. 

Washington  GS-12 
Education  Specialist  Colville  Agency. 

Nespelem,  Washington  GS-ll 
Social  Worker,  Colville  Agency,  Nespelem. 

Washington  GS-12 
Loan  Specialist  (General).  Colville  Agency. 

Nespelem.  Washington  GS-12 
Natural  Resources  Officer.  Colville  Agency. 

Nespelem,  Washington  GS-13 
Supervisor  Highway  Engineer,  Colville 

Agency.  Nespelem.  Washington  CS-12 
Forester  (Administration),  Colville  Agency. 

Neepelem,  Washington  GS-13 
Realty  Property  Management  Officer.  Colville 

Agency,  Nespelem.  WA  GS-12 
Reservation  Programs.  Colville  Agency. 

Nespelem.  Washington  GS-12 

Puget  Sound  .Agency 

Superintendent,  Puget  Sound  Agency.  Everett, 

Washington  GS-14 
Administrative  Manager  (Agency 

Operations).  Puget  Sound  Agency.  Everett. 

Washington  GS-13 
Tribal  Operations  Officer.  Puget  Sound 

Agency.  Everett  Washington  GS-12 
Supervisor  Criminal  Investigator,  Puget 

Sound  Agency,  Everett  WA  GS-ll 
Supervisor  Real  Property  Management 

Officer,  Puget  Sound  Agency,  Everett 

Washington  GS-12 
Natural  Resources  Officer,  Puget  Sound 

Agency,  Everett  Washington  GS-12 
Reservation  Programs  Officer.  Puget  Sound 

Agency,  Everett,  Washington  GS-12 
Loan  Specialist  (General),  Puget  Sound 

Agency,  Everett  Washington  GS-12 
Community  Services  Officer  (Ed.  Prog).  Puget 

Sound  Agency.  Everett,  WA  GS-12 
Vocational  Development  Officer.  Puget 

Soimd  Agency.  Everett  Washington  GS-12 
Housing  Development  Officer.  Puget  Sound 

Agency,  Everett  Washington  GS-12 
Social  Worker,  Puget  Sound  Agency,  Everett 

Washington  GS-12 
Forester  (Administration).  Puget  Sound 

Agency.  Everett  Washington  GS-13 
Forester.  Puget  Sound  Agency.  Everett 

Washington  GS-ll 
Highway  Engineering  Technician,  Puget 

Sound  Agency.  Everett  Washington  GS-9 
Land  Operations  Officer,  Puget  Sound 

Agency,  Everett,  Washington  GS-ll 

Olympic  Peninsula  Agency 

Superintendent,  Olympic  Peninsula. 
Hoquiam.  Washington  GS-14 
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Administrative  Manager  (Agency 

Operations),  0!>mpic  Peninsula,  Huquiam. 

VVdsh:r,gton  CS-12 
Tnhal  Operations  Officer  Olympic 

Per.insuld,  Hoquiam.  V\  ashington  GS-12 
Supervisor  Criminal  Investigator.  Oly.Tipic 

Peninsuld.  Hoquiam.  VVA  CS-Tl 
Supervisor  Real  Property  Management 

Officer.  Olympic  Peninsula.  Hoquiam. 

Washington  CS-12 
Reservation  Programs  Officer,  Olympic 

Penins.jla,  Hoquiam.  Washington  GS-12 
Loan  Specialist  (General).  01ympi(,  Peninsula. 

Huquiarr,  Washington  CS-ll 
Cummuxiity  Services  Officer  (Education 

Prog'-am).  Olympic  Peninsula,  Hoquiam, 

Washington  CS--12 
Vocational  Development  Officer.  Olympic 

PenifLSuid,  Hoqaidm,  Washington  CS^Il 
Hiusing  Development  Officer,  Oljxpu. 

Penins.:!,!   Moquiam,  Washington  CS-12 
Social  V\orli.er.  Olympu;;  Peninsula,  Hoquiam, 

Uj.shmg'on  GS-:2 
Forester  [.Administralionj,  Olympic 

Peninsula  Hoquiam.  Washington  GS-13 
Supervisor  Civil  Engineer  Technician, 

Olympic  Peninsula,  Hoquiam,  WA  CS-12 

Umatilla  Agency 

Superintendent,  Umatilla  Agency,  Pendleton. 

Oregon  CS-13 
Adm.nist.-ative  Officer.  Umatilla  Agency, 

Pecdletin,  Oregon  GS-11 
Mousing  Development  Officer,  Umatilla 

,'\kjpnr\    Pendleton,  Oregon  GS-12 
I,  i.^n  Sp^-'  irilist  (General),  Umatilla  Agency, 

Pi^ndlf'  in,  Oregon  GS-9 
F'jrester  '  ,\,l-ninistraMon),  Umatilla  Agency, 

P^ndie'iin,  Oreaon  GS-11 
Ndtiirai  Resources  Officer,  Umatilla  Agency. 

pt'ndleton  Oregon  CS-12 
Keal'j  Specialist.  Umatilla  ^Agency, 

Pendleton,  Oregon  GS-U  I 

Yakima  ,^gency 

S  jpfTintendent.  Yakima  Agency,  Toppenish. 

Washington  GS-14 
Xdmmis'.'-ative  Officer,  Yakima  Agency, 

Topperiish  Washington  CS-ll 
P-' gram  ,-\na!ysis  Officer,  Yakima  Agency. 

T  oppenish,  Washington  CS-12 
Supv.  Civil  Engineering  Technician,  Yakima 

.Agency.  Toppenish,  Washington  CS-12 
Housing  Development  Officer.  Yakima 

.Agency.  To'ppenish.  Washington  GS-12 
'>■  icational  Developmeni  (Spec),  Yakima 

rXnenfiy.  Toppenish,  Washington  GS-11 
Supv  Cn.T.mal  Investigator.  Yakima  .Agency. 

Toppenish.  Wash.ng'o.-,  GS-11 
Siipv  Scicial  Worker,  Yakima  Agency, 

Toppenish,  Washington  CS-12 
Supv  Loan  Specialist  | General).  Yakima 

Agency,  Toppenish,  W^ishington  GS-12 
Realty  Officer  Yakima  .Agency,  Toppenish. 

Washirg'on  GS-12 
!.,^nd  Opp-d-  ,jns  Of.ficer,  Yakima  Agency. 

Topps-nish,  Washington  GS-13 
Supv.  Highway  Engineer  Yakima  Agency. 

Toppenish,  Washington  GS-12 
rurester  (.Administration).  Yakim.a  Agency, 

Toppenish,  Washington  CS-13 
Supervisor  Fo;  ester,  Yak.ma  Agency,  White 

Swan,  Washington  GS-ll 

Fort  Hall  ,\gency 

Superintendent.  Fort  Hall  Agency,  Pocatello. 
Idaho  CS-14 


Administrative  Otticer,  Fori  Hall  Agency. 

Pocatello,  Idaho  CS-ll 
Supv  Social  Worker  Fort  Hall  .Agency. 

Pocatello,  Idaho  CS-12 
Education  Specialist.  Fort  Hall  .Agency. 

Pocatello.  Idaho  CS-12 
Criminal  Investigator.  Fort  Hall  Agency, 

Pocatello.  Idaho  CS-ll 
Facility  Manager.  Fort  Hal!  Agency. 

Pocatello,  Idaho  GS-9 
Vocational  Development  OfTicer,  Fort  Ha!! 

Agency,  Pocatello.  Idaho  CS-ll 
Natural  Resources  Officer,  Fort  Hall  .Agency 

Pocatello,  Idaho  GS-13 
Loan  Specialist  (General),  Fort  Hal!  .Agency. 

Pocatello.  Idaho  CS-9 
Supv.  Real  Property  Officer.  Fort  Ha!! 

Agency,  Pocatello,  Idaho  GS-12 
Highway  Engineering  Technician.  Fort  Hall 

Agency.  Pocatello.  Idaho  CS-12 
Soil  Conservationist,  Fort  Hall  Agency, 

Pocatello.  Idaho  GS-12 
Supv.  Range  CooservationLst.  Fort  Hall 

Agency.  Pocatello,  Idaho  GS-12 
Social  Worker,  Umatilla  Agency.  Pendleton. 

Oregon  GS-11 
Education  Specialist,  Umatilla  Agency. 

Pendleton,  Oregon  CS-12 
Game  Law  Enforremeni  .Agent.  Umatilla 

Agency.  Pendleton.  Oregon  GS-8 

Wapato  Irrigation  Project 

Supervisory  General  Enyineer.  Wapato 
irrigation  Project.  Wapato.  Irrigation  GS-14 

Administrative  Officer.  Wapato  Irn^jation 
Project.  Wapato,  WA  CS-ll 

Civil  Engineer.  Wapato  irrigation  Project. 
Wapato.  Washinjgton  GS-13 

Warm  Springs  Agency 

Superintendent.  Warm  Springs  Agency. 

Warm  Springs,  Oregon  GS-14 
Administrative  Officer.  Warm  Springs 

Agency.  Warm  Springs.  Oregon  GS-11 
Facility  Manager.  Warm  Springs  .Agency, 

Warm  Springs.  Oregon  GS-ll 
Highway  Engineer.  Warm  Springs  Agency. 

Warm  Springs.  Oregon  GS-12 
Forester  (Administration).  Warm  Sprmes 

Agency,  Warm  Springs.  Oregon  GS>-13 
Land  Operations  Officer.  Warm  Springs 

Agency.  Warm  Springs.  Oregon  CS-12 
Realty  Officer.  Warm  Springs  Agency,  Warm 

Springs,  Oregon  GS-12 
Community  Services  Officer.  Warm  Springs 

Agency,  Warm  Springs,  Oregon  GS-13 
Reservation  Programs  Officer  W  arm  Springs 

Agency,  Warm  Springs.  Oregon  GS-12 
Criminal  Investigator,  Warm  Springs  .Agency 

Warm  Springs.  Oregon  GS-11 

Northern  Idaho  Agemiy 

Superintendent.  Northern  Idaho  Agency, 

Lapwai.  Idaho  GS-14 
Administrative  Officer,  Northern  Idaho 

Agency,  Lapwai.  Idaho  GS-11 
General  Supply  Specialist.  Northern  Idaho 

Agency,  Lapwai,  Idaho  GS-7 
Engineering  Equipment  Operator  (Leader). 

Northern  Idaho  Agency.  Lapwai,  Idaho 

WL-10 
Foreman  II,  Maintenance.  Northern  Idaho 

Agency.  Lapwai,  Idaho  WS-6 
Reservation  Programs  Officer,  Northern 

Idaho  Agency,  Lapwai.  Idaho  GS-12 
Social  Worker.  Northern  Idaho  Agency. 

Lapwai.  Idaho  GS-12 


Loan  Specialist  (General),  Northern  Idaho 

Agency,  Lapwai,  Idaho  CS-12 
Education  Specialist,  Northern  Idaho  Agency, 

Lapwai,  Idaho  GS-11 
Vocational  Development  Officer,  Northern 

Idaho  Agency.  Lapwai,  Idaho  GS-12 
Forester  (Administration).  Northern  Idaho 

Agency,  Lapwai,  Idaho  GS-12 
Forester  (Administration),  Northern  Idaho 

.Agency.  Lapwai,  Idaho  GS-11 
Supv  Forester,  .Northern  Idaho  Agency, 

Lapwai,  Idaho  GS-11 
Hivising  Development  Officer,  Northern 

Idaho  Agency,  Lapwai,  Idaho  GS-12 
Natural  Resource  Officer,  Northern  Idaho 

Agency,  Lapwai,  Idaho  GS-12 
Supv  Criminal  Investigator,  Northern  Idaho 

Agency  Lapwai,  Idaho  GS-11 
Realty  Officer,  Northern  Idaho  Agency, 

L.ipwai.  Idaho  CS-12 

Spokane  Agency 

Superintendent.  Spokane  Agency,  Wellpinit, 

V\'tishino|on  GS-14 
Program  Analysis  Officer,  Spokane  Agencf. 

Wellpinit,  Washington  GS-11 
Administrative  Officer,  Spokane  /Vgency. 

Wellpinit,  Washington  GS-11 
Realty  Officer,  Spokanp  Agency.  Wellpinit. 

Washington  GS-9 
Community  Services  Officer.  Spokane 

.Agency.  Wellpinit,  Washington  GS-12 
Forester  (Administration).  Spokane  Agerxy. 

Wellpinit,  Washington  GS-12 
Supv  Highway  Engineer,  Spokane  Agency. 

Wellpinit.  Washington  GS-12 

Siletz  Agency 

Field  Representative,  Siletz  .Agency,  Siietz, 

Oregon  GS-12 
Reservations  Programs  Officer.  Siletz 

Agency,  Siletz,  Oregon  GS-11 

NATIONAL  PARK  SERVICE 
Washington,  DC. 

Chief,  Training  Division 

Chief,  Coniraclmg  and  General  Services 

Division 
Contract  Specialist,  CS-13 
Chief.  Maintenance  Division 
Chief,  Ranger  .Activities  and  Prelection 

Division 
Rf-alty  Officers 

Realty  Specialists,  GS-13  and  above 
Appraisers,  GS-IJ  and  above 
Chief,  Milling  and  Mine.^als  Division 
Engineers,  CS-13  and  above 
Environmental  Sanitation  Officer 
Chief,  Safety  Management  Divisitm 
Concessions  Analysts,  GS-13  and-above 
Minority  Business  Enterprise  Coordinator 
Chief.  Federal.  State,  and  Liaison  Division 
Grants  .Administrator 
Grants  Specialists 
Historians.  GS-12  and  above 
.Architects,  GS-13  and  above 
Procurement  Analyst 
Supply  System,s  Analysts 
Management  .Analyst.  Contracting  and 

General  Services  Division 
Chief,  Design  and  Technology  Division 
Chief.  Park  Planning  and  Environmental 

Compliance  Division 
Lands  Coordinator  and  Control  Officer 
Program  Analysis  Officer 
Systems  Accountant.  GS-14.  Concessions 

Management  Division 
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Southeast  Region,  Atlanta,  Ga, 

Associate  Regional  Directors 
Superintendents 
Assistant  Superintendents 
Equal  Opportumty  Officer 
Conservation  Center  Directors 
Supervisory  Concessions  Analyst 
Realty  Officers,  GS-13  and  above 
Realty  Specialists,  GS-11  and  above 
Appraisers,  GS-11  and  above 
Supervisory  Archeologist.  Southeast 

Archetilogica!  Center 
Chief,  Contracting  and  Property  Management 
.Assistant  General  Supply  Officer 
.A.ccounting  Officer 
Assistant  Accounting  Officer 
Architects  CS-13  and  above 

Mid-Atlantic  Region,  Philadelphia,  Pa 

Associate  Regional  Directors 

Superintendents 

Assistant  Superintendents 

Regional  Chief  Divis'on  of  Contracting  and 

Propel  ty  Management 
RegKinal  Chief,  Division  of  Pro.yiammirig  and 

Budget 
Equal  Opportunity  Officer 
Administrative  Officers,  GS-13  and  above 
Regional  Chief,  Division  of  Finance 
Appraisers,  GS-11  and  above 
Realty  Specialists,  GS-11  and  above 
Supervisory  General  Supply  Specialist 
Park  Manager 
Architect 
Park  Planner 

General  Biological  Scientist 
Public  Information  Officer 
Staff  Curator 

Supervisory  Museum  Curator 
Archeologist 
Supervisory  Park  Ranger 
Program  Manager 
Paralegal  Assistant 

Rocky  MouotaiD  Region.  Denver,  Colo. 

Associate  Regional  Directors 

Assistant  to  the  Regional  Director,  Utah 

Superintendents 

Assistant  Superintendents 

Regional  Chief.  Division  of  Contracting  and 

Property  Management 
Administrative  Officers,  GS-13  and  above 
Realty  Officer 

Realty  Specialists,  GS-11  .iiid  above 
Chief  Appraiser 
Appraisers 

Architects.  GS-13  and  above 
Chief.  Operations  Evaluation 
Equal  Opportunity  Officer 
Public  Information  Officer 
Chief.  Division  of  Finance 
Concession  .Analysts  and  Specialist,  GS-9 

and  above 
Chief,  Contract  Administration  Division, 

Denver  Service  Center 
Contract  Specialist  CS-ll  and  above 
Chief,  Quality  Control  and  Compliance 

Division,  Denver  Service  Center 
Chief,  Surveys  Branch,  Denver  Service  Center 
Chief,  Graphics  Division.  Denver  Service 

Center 
Chief.  Professional  Support  Division,  Denver 

Service  Center 
Chief,  Branch  of  C(mstruction  Contracts, 

Denver  Service  Center 
Construction  Representatives 


Chief,  Branch  of  Professional  Services 

Contracts,  Denver  Service  Center 
Chief.  Special  Programs  Division 
Chief.  Program  Control  Division 

Western  Region.  San  Francisrxj.  Calif. 

Superintendents 

Assistant  Superintendents 

Regional  Chief  Division  of  Contrac  tinp  and 

Property  Management 
Regional  Chief,  Division  of  Finsnt  >■ 
Equal  Opportunity  Offirer 
Administrative  Officer?,  GS-13  and  above 
Regional  Chief  Programming  and  Budget 
Manager.  \\'es*erp  A^''^'l•o!og!^;^l  Center 
Concessions  .Analys's  and  Specialists.  GS-9 

and  above 
Realty  Officers.  GS-13  and  above 
Realty  Specialists.  GS-11  and  above 
Appraisers,  GS-13  and  above 
Regional  Chief  Scientist 
Architects.  GS-13  and  above 

Pacific  Northwest  Region,  Seattle,  Wash 

.Associate  Regional  U'.-ectors 

Superintendents 

Assistant  Superintendents 

General  Superintendent,  Klamath  Falls  Group 

Chief  Scientist 

Realty  Officers 

Equal  Opportunity  Officer 

Mining  Engineers 

Chief.  Contracting  and  Property  Management 

Area  Director,  Alaska 

Park  Manager  (Deputy  Area  Director),  Alaska 

Management  Assistant — Alaska 

Concessions  Analysts 

Appraisers 

National  Capital  Region,  Washington.  D.C 

Chief  Division  of  Property  Management 
Chief  Division  of  Contracting  and 

Procurement 
Chief.  Division  of  Land  Acquisition 
Equal  Opportimity  Officer 
Superintendents 
Assistant  Superintendents 
General  Managers 
Director.  Wolf  Trap  Farm  Park 
Chief  U.S.  Park  Police 
Assistant  Chief.  U.S.  Park  Polics 
Architects.  GS-13  and  above 

North  Atlantic  Region,  Boston  hia^:,. 

Associate  Regional  Director* 

Regional  Chief  Division  of  Contracting  and 

Property  Management 
Chief  Contracting  Branch 
Regional  Chief  Division  of  Programs  and 

Budget 
Regional  Chief  Division  of  Fmance 
Superintendents 
Assistant  SuperinterwJents 
Equal  Opportunity  Officer 
Realty  Officer 
Realty  Specialist.  GS-11 
Public  Information  Officer 
Appraiser.  GS-13 
Regional  Scientist 

Administrative  Officers,  GS-9  and  above 
Concessions  Specialists,  GS-9  and  above 
Conservation  Center  Director 
Architects.  G&-13  and  above 

Southwest  Region.  Santa  Fe.  N   Mex. 

Associate  Regional  Directors 

Assistant  to  the  Regional  Director.  Texas 


Chief  Division  of  Finance 

Chief  Division  of  Progroinmin«  una  BudsN 

Chief  Concessions 

Equal  Opportunity  Of  In  it 

Appraiser,  GS-13 

Chief  Contracting  and  Property  Maii.ii.*  a  ii 

Contract  Specialists,  GS-11  and  abv/.s 

Chief  Land  Acquisition 

Public  Information  Officer 

Superintendents 

Assistant  Superintendents 

General  Superintendent 

Park  Ranger  (Manageneat  Con  -  .  'i  ivl 

Realty  Officer,  GS-13  and  abov  i 

Realty  Specialists,  GS-11  and  aOuve 

Midwest  Region,  Omaha,  Nebr. 

Associate  Regional  Dut;c(ors 

Executive  Assistant  to  Regional  Director 

Superintendents 

Assistant  Superintendents 

Equal  Opportunity  Officer 

Regional  Realty  Officer 

Realty  Officer 

Realty  Specialists 

Regional  Appraiser 

Concessions  Management  Specialist  C&-12 

Regional  Contracting  and  Property  OfBoer 

Chief  Midwest  Archeological  Center 

Harpers  Ferry  Center,  Harper*  Fpi-t.  W  Va. 

Administrative  Officer 
Chief  Division  of  Museum  Ser\-ioes 
Chief  Division  of  Reference  Services 
Chief  Division  of  Interpretive  Planning 
Chief  Branch  of  Procurement  and  Property 
Management 

U.S.  FISH  AND  \MI  DLIFE  SERVICE 

Washinytnn  Offu  e 

Chief  Office  of  Audio  Visual  Sendees.  Pi^lic 

Affairs 
Chief  Office  of  Current  Information.  Public 

Affairs 
Chief  Office  of  Radio  and  TV  Program 

Coordination.  Public  Affairs 
Chief  Management  Systems  Branch,  FMS 
Manager,  Denver  Ser\'ice  Center.  FMS 
Contracting  Speciahsts.  Contracting  and 

General  Services,  Duty  Station — Denver. 

Colorado 
Chief  Branch  of  Contracting 
Contract  Specialists — Contracting  and 

General  Services 
Procurement  Agents — Contracting  and 

General  Services 
Staff  Biologists— Federal  Aid.  All  CS-13  and 

above 
Land  Development  Specialist — Federal  Aid 
Hunter  Education  Specialist — Federal  Aid 
Assistant  Chief  Division  of  Ecological 

Services 
Oil  and  Hazardous  Spills  Coordinator, 

Division  of  Ecological  Services 
Leader,  Power  Plan  Team.  OBS 
Leader.  Eastern  Energy  and  Land  Use  Croup. 

OBS 
Special  Agents,  All 
Program  Coordinators 
Chief  Office  of  Wildlife  Assistance 
Chief  Office  of  Youth  Activities 
National  YACC  Coordinator 
National  YCC  Coordinator 
National  Job  Coordinator 
Assistant  Chief  Division  of  Engineering 
Assistant  Chief  Division  of  Realty 
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Chief  Appraiser 

Realty  Specialists  and  Appraisers,  GS-13  and 

above 
Chief,  Branch  of  .Mammals,  .Animal  Dam.age 

Control 
Chief,  Branch  of  Birds,  Animal  Damage 

Control 
Assistant  Chief,  Migratory  Bird  Manaopment. 

Laurel,  Vlaryland 
Chief,  Alaska  Native  Claims  Staff 
Energy  Vfanager 

Chief,  .Aircraft  .Vlanagement  Staff 
Chief,  Office  of  Cooperative  Units 
Chief,  Office  of  Safety  and  Security 
Minority  Business  Enterprise  Coordinator, 

GS-12,  Contracting  and  General  Services, 

Denver,  Colorado 
Minority  Business  Enterprise  Coordinator. 

GS-13.  Contracting  and  General  Services. 

Washington.  DC, 
Land  Surveyor,  CS-13,  Division  of  Realty 

REGIONAL  LEVEL 

Regional  Staff  Biologists,  Federal  Aid.  GS-12 
and  above — 

Portland.  Oregon,  .Albuquerque  New 
MexicoiTwin  Cities,  Minnesota:  Atlanta, 
Georgia:  Boston,  Massachusetts;  Denver. 
Colorado:  Anchorage,  Alaska 

Deputy  Alaska  Area  Director,  Anchorage, 
Alaska 

Chief,  Regional  Contracting  and  General 
Services  Officer,  GS-12  and  above — 
Portland.  Oregon:  .Mbuquerque,  New 
Mexico;  Twin  Cities,  Minnesota;  Atlanta, 
Georgia:  Boston.  Massachusetts:  Denver, 
Colorado:  Anchorage,  Alaska 

Assistant  Regional  Directors — 

Portland,  Oregon;  -Mbuquerque,  New 
Mexico;  Twin  Cities,  Minnesota;  Atlanta, 
Georgia;  Boston,  Massachusetts:  Denver, 
Colorado 

Assistant  Alaska  .Area  Director,  .Anchorage, 
Alaska 

Chiefs,  Office  of  Support  Services — 
Portland.  Oregon;  Albuquerque.  New 
Mexico:  Twin  Cities,  Minnesota:  .Atlanta, 
Georgia:  Boston.  .Massachusetts;  Denver, 
Colorado:  .Anchorge,  Alaska 

Regional  Public  Affairs  Officers — 
Portland.  Oregon;  Albuquerque.  New 
Mexico:  Twin  Cities,  Minnesota;  Atlanta, 
Georgia,  Boston,  Massachusetts,  Denver, 
Colorado:  .Anchorage,  Alaska      i 

Regional  Safety  Officers —  ' 

Portland,  Oregon;  .Albuquerque,  New 
Mexico:  Twin  Cities,  .Minnesota;  Atlanta, 
Georgia:  Boston,  Massachusetts:  Denver, 
Colorado:  .\nchorage,  Alaska 

Regional  .Activity  Leaders  and  Environmental 
Specialists,  GS-12  and  above — 
Portland,  Oregon:  .Albuquerque,  New 
Mexico;  Twin  Cities,  Minnesota;  .Atlanta, 
Georgia:  Boston,  Massachusetts:  Denver, 
Colorado:  Anchorage,  Alaska 

Regional  Realty  Specialists  and  Appraisers, 
GS-11 and  above — 
Portland,  Oregon:  .Albuquerque,  New 
Mexico:  Twin  Cities,  Minnesota;  Atlanta, 
Georgia:  Boston,  Massachusetts;  Denver, 
Colorado:  .Anchorage.  Alaska 

Regional  Energy  Coordinators — 
Portland.  Oregon:  Albuquerque,  New 
Mexico;  Twin  Cities,  Minnesota;  Atlanta, 
Georgia,  Boston.  Massachusetts:  Denver, 


Colorado:  Anchorage.  Alaska 
Regional  Manpower  Specialist — All  Regions 
Regional  Pesticide  Specialists.  GS-12  and 

above — 

Portland.  Oregon;  Albuquerque,  New 

Mexico:  Twin  Cities,  Minnesota:  Atlanta, 

Georgia:  Boston.  Massachusetts;  Denver, 

Colorado 
Regional  Engineers,  GS-9  and  above 

Portland,  Oregon;  .'Mbuquerque,  New 

Mexico:  Twin  Cities,  Minnesota:  Atlanta. 

Georgia:  Boston,  Massachusetts;  Denver. 

Colorado:  .Anchor<ige,  Alaska 
Coordinator,  Indian  Programs,  Technical 

Assistance,  Seattle.  Washington 
Regional  Contract  Specialists,  GS-9  and 

above — 

Portland,  Oregon;  Albuquerque,  New 

Mexico;  Twin  Cities.  Minnesota;  Atlanta, 

Georgia;  Boston,  Massachusetts;  Denver, 

Colorado;  Anchorage,  Alaska 
Regional  Procurement  Agents — 

Portland,  Oregon:  Albuquerque,  New 

Mexico;  Twin  Cities,  Minnesota;  Atlanta, 

Georgia:  Boston.  Massachusetts;  Denver, 

Colorado;  Anchorage,  Alaska 
Regional  Architects,  GS-9  and  above — 

Portland.  Oregon;  Albuquerque,  New 

Mexico;  Twin  Cities,  Minnesota;  Atlanta. 

Georgia;  Boston.  Massachusetts;  Denver, 

Colorado:  Anchorage.  Alaska 
Regional  Construction  Representatives — 

Atlanta,  Georgia:  Denver,  Colorado 
Regionnl  Construction  Inspectors 

Twin  Cities.  Minnesota;  Denver,  Colorado 
Regional  Land  Surveyors — GS-9  and  above 

Portland,  Oregon;  Albuquerque,  New 

Mexico;  Twin  Cities,  Minnesota;  Atlanta, 

Georgia.  Boston,  Massachusetts;  Denver, 

Colorado 
Regional  Mining  Engineer — 

.^nchorage,  Alaska 

Field  Level 

Contract  Specialists,  All.  Various  locations 
Area  Managers.  All,  Various  locations 
Administrative  Officers,  GS-9  and  above, 

Various  locations 
Unit  Leaders,  Cooperative  Fish  and  Wildlife 

Research  Units,  All,  Various  locations 
Area  Supervisors,  Division  of  Ecological 

Services,  All,  Various  locations 
Special  Agents,  All.  Various  locations 
Project  Leaders,  National  Wildlife  Refuge, 

All.  Various  locations 
Project  Leaders,  National  Fish  Hatcheries, 

All,  Various  locations 
Research  Center  and  Laboratory  Directors, 

All,  Various  locations 
Center  Director,  Job  Corps  Centur,  Puxico, 

Missouri;  Indiahoma,  Oklahoma 
State  Supervisors,  Animal  Damage  Control 

Program,  All,  Various  locations 
Field  and  Area  Level  Staff  Sepcialists  for 

Wildlife  Assistance.  GS-11  and  above — 

Portland,  Oregon;  Albuquerque,  New 

Mexico;  Twin  Cities,  Minnesota;  Atlanta, 

Georgia;  Boston,  Massachusetts;  Denver, 

Colorado 
Field  and  Area  Level  Staff  Specialists  for 

Fisheries  Assistance,  GS-11  and  above — 

Portland,  Oregon;  Albuquerque,  .New 

Mexico;  Twin  Cities,  Minnesota;  Atlanta, 

Georgia;  Boston,  Massachusetts:  Denver. 

Colorado 
Environmental  Specialists,  GS-12  and  above. 

All  Regions  and  Alaska 


Project  Coordinator.  Land  Acquisition. 

Albuquerque;  New  Mexico 
Realty  Specialists  and  Appraisers,  Various 

locations 
Construction  Representatives — Various 

locations 
Construction  Inspectors — Various  locations 
Land  Surveyors.  GS-9  and  above.  Various 

locations 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Office  Services  Manager,  Washington,  D,C. 
(GS-13) 

Contracting  Officer,  Washington,  D,C.  (GS- 
13) 

Accounting  Officer,  Washington,  DC,  (GS- 
14) 

Grants  Administrator,  Washington,  DC  (GS- 
14) 

General  Engineer,  Washington.  DC,  (GS-14) 

Supervisory  Historian,  Washington,  DC. 
(GS-14) 

Assistant  Regional  Directors  (15)  (GS-14)^ 
Philadelphia,  Pennsylvania;  Atlanta 
Georgia,  Ann  Arbor,  Michigan:  Denver, 
Colorado;  Albuquerque,  New  Mexico  San 
Franciso.  California;  Seattle,  Washington; 
Anchorage,  Alaska 

Supervisory  Archeologist  (3)  (GS-14) — 
Atlanta,  Georgia;  Denvw,  Colorado  San 
Francisco,  California 

BUREAU  OF  LAND  MANAGEMENT 

OFFICE  OF  THE  DIRECTOR  (WO) 

Confidential  Assistant,  GS-301-11 
Office  of  the  Associate  Director 

Natural  Resource  Specialist,  GS-401-13 
I'rogram  Analysis  Officer,  GS-345-14 
Staff  Assistant,  GS-301-14  (2) 

Office  of  Executive  Secretary 

Issues  Coordinator,  GS-301-14 
Program  Analyst,  GS-345-13 

Office  of  Equal  Employment  Opportunity 

Equal  Employment  Opportunity  Officers 
Equal  Employment  Opportunity  Specialist. 
GS-160-11/12/13(7) 

Office  of  Public  Affairs 

Public  Information  Officer,  GS-1081-14  (2) 
Public  Information  Officer,  GS-1081-13 
Public  Information  Specialist,  GS-1081-11/ 
12/13  (4) 

Office  of  Special  Projects 

Project  Manager,  GS-340-14  (2) 
Office  of  Coal  Management 

Environmental  Specialist,  GS-301-13 
Natural  Resources  Specialist,  GS-^01-13  (2) 
Mineral  Leasing  Specialist,  GS-301-13  (3) 
Economist-Industry,  GS-110-13  (3) 
Reclamation  Specialist.  GS-301-13 
Geographer,  GS-150-13  (2) 
Regional  Planner.  GS-301-13 
Statistician,  GS-153&-12 

Office  of  Special  Project  Environmental  Task 
Force 

Supervisory  Environmental  Specialist,  GS- 
301-14 
Environmental  Specialist,  GS-301-13  (2) 
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DEPUTY  DIRECTOR  FOR  LANDS  AND 
RESOURCES 

Office  of  Planning.  Inventory  and 
Environmental  Coordination 

Supervisory  Natural  Resource  Specialist,  GS- 

,301-14  (2) 
Natural  Resource  Specialist.  GS-401-13 
Community  Planner.  GS-301-13 
Social  Science  Analyst,  GS-101-12 
Environmental  Specialist.  GS-301-13  (2) 
Program  Analyst,  GS-345-12 
Ecologisl,  GS^08-13 

Assistant  Director  for  Renewable  Resources 

Programs  Analyst,  GS-34.5-13 
Wild  Horse  Manager.  GS-301-14 

Wuter  Resourcps  Policy  Staff 

Hydrologist.  GS-1315-14 

Division  of  Rartfie/cnd  Management 

Supervisory  Range  Conservationist,  GS-454- 

14(3) 
Range  Conservationist.  GS-454-13  (7) 
Program  Analyst,  GS-345-12 
Agricultural  Economist,  GS-110-13 
Hydrologist,  GS-1 315-13 
Soil  Scientist,  GS^70-14 

Di  vision  of  Forestry 

Forester,  GS-460-12/13/14  (4) 
Pesticide  Specialist,  GS-401-13 

Division  of  Wildlife  and  Endangered  Speciea 

Wildlife  Management  Biologist.  GS-486-13/ 
14  (61 

Assistant  Director  for  Lands  and  Rights-of- 
Way 

Program  Analyst  GS-345-13 

Natural  Resource  Specialist.  GS-401-13 

Alaska  Programs  Staff 

Alaska  Claims  Coordinator.  GS-301-14 
Natural  Resource  Specialist,  GS-401-12/13 

(2) 
Realty  Specialist.  GS-1170-13 

Division  of  Lands  Resources  and  Realty 

Supervisory  Natural  Resource  Specialist,  GS- 

401-14  |2) 
Natural  Resource  Specialist,  GS-401-13  (5) 
Realty  Specialist.  GS-1170-13 
Paralegal  Specialist,  GS-950-13 
Land  Law  Examiner,  GS-965-12 

Division  of  Rights-of-  Way  and  Project 

Review 

Realty  Officer.  GS-401-14 
Supervisory  Natural  Resource  Specialist,  GS- 
401-14  (2) 
Natural  Resource  Specialist.  GS-401-13  (8) 

Assistant  Director.  Recreation  and 
Environmental  Areas 

Division  of  Recreation  and  Cultural 
Resources 

Outdoor  Recreation  Planner,  GS-023-13/14 

(3) 
Landscape  Architect,  GS-807-13 
Archeologist,  GS-193-13 

Division  of  Wilderness  and  Environmental 
Areas 

Assistant  Program  Management  Officer,  GS- 
340-13 


Outdoor  Recreation  Planner,  GS-023-13  (5) 
Natural  Resource  Specialist.  GS-401-13 

Division  of  Wild  Horses  and  Burrvs 

Wild  Horse  and  Burro  Specialist.  GS-401-13 

.\ssistant  Director.  Energy  and  Mineral 
Resources 

Staff  Assistant,  GS-301-14  (2) 
Program  Analyst.  GS-34S-13/14  (4) 
Supervisory  Natural  Resource  Specialist.  GS- 
401-14 
Environmental  Specialist.  CS-301-13 
Mineral  Leasing  Specialist.  GS-301-13 
Geologist,  GS-1350-13 

Division  of  Mineral  Resources 

Program  Leader.  GS-301-13/14  (2) 
Environmental  Specialist.  GS-301-13 

Mining  Engineer,  GS-68()-13  [Z; 

Minerals  Management  Specialist,  GS-301-13 

Division  of  Onshore  Energy  Resources 

Program  Leader,  GS-301-13  (2) 
Economist-Industry,  GS-1 10-1 3 
Mineral  Leasing  Specialist,  GS-301-13/14  (2) 

Mineral  Management  Speriali.st.  GS-301-13 
Natural  Resource  Specialist,  GS-401-13 
Environmental  Specialist,  GS-301-13 
Program  Analyst,  GS-345-12/13  (2) 

Division  of  Offshore  Resources 

Program  Analyst.  GS-345-13  (2) 
Economist-Industry.  GS-110-12/13  (4) 
Environmental  Specialist.  GS-301-12/13  (3) 
Program  Analyst.  GS-345-11 
Natural  Resource  Specialist.  GS-401-13  (2) 
Paralegal  Specialist.  GS-950-12/13  (2) 
Supervisory  Environmental  Specialist.  GS- 
301-14  (2) 
Environmental  Specialist.  GS-301-13  (41 
Oceanographer.  CS-1360-13  (9) 

OFFICE  OF  THE  DEPUTY  DIRECTOR  ^  OK 
POLICY,  PROGRAM  AND  BIDGFT 

Office  of  Program  Evaluation 

Program  Evaluation  Specialist,  GS-301-13  (6) 

Office  of  Budget 

Supervisory  Budget  ArialysU  GS-560-14  (2) 

Office  of  Legislation  and  Regulatory 
Management 

Paralegal  Sppciatist,  GS-930-13/14  (4) 
Natural  Resource  Specialist.  GS-350-13  (2) 

Office  of  Cooperative  Relations 

Supervisory  Cooperative  Relations  Specialist, 

GS-301-14 
Cooperative  Relations  Specialist  GS-301-13 

DEPUTY  DIRECTOR  FOR  SER\  ICES 

Office  of  Information  Systems 

Programs  Analysis  Officer  CS-,345-14 
Communications  Management  Specialist 

GS-391-14 

Resource  Protection  Staff 

Criminal  Investigator,  GS-1811-13/14  (2) 

Division  of  Cadastral  Sun-ey 

Cartographer,  GS-1370-13 
Land  Surveyor,  GS-1373-13  (3) 
Geodesist.  G5-1372-13 


Division  of  Fire  and  Aviation  Management 

Supervisory  Natural  Resource  Specialist,  GS- 
401-14 
Forester.  GS-454-13  (3) 

Assistant  Director.  ^drT;inistr;itic>n 

Accountant-Systems,  L.i>-iit>-X4 
Accounting  Officer,  GS-510-14 
Accountant  Operating  GS-5ltvi3  [2) 

Division  of  Personnel  ar.d  fnj:r.i::g 

Personnel  Management  Specialist  G&-201- 

13/14(3) 
Employee  Relations  Specialist  GS-230-12 

Division  of  Management  Research 
Management  Analyst  GS-345-13/14  (4) 

Division  of  Administrative  Services 

Supervisory  Contract  Specialist  GS-1102-14 
Contract  Specialist  GS-1102-11/12/13  (6) 
Procurement  Officer,  GS-1102-14 
Procurement  Analyst  G&-1102r-12/l3  (3) 
Property  Management  Officer,  GS-1 101-14 
Property  Management  Speciahst.  GS-1101- 

11/13(2) 
Office  Services  Manager,  GS-342-12 
Inventory  Management  Specialist  GS-301-9 
Purchasing  Agent  GS-1105-8 

Alaska  State  Office.  Anchorage,  Altmka 

Office  of  the  State  Director 

Equal  Employment  Opportunity  Specialist 

GS-160-11/12  (2) 
Chief,  Planning  and  Program  Coordination 

Staff,  GS-345-14 
Chief.  Public  Affairs  Staff,  GS-1061-14 
Public  Information  Specialist  GS-lOSl-ll/U 

(2) 
Program  Analyst  (ANCSA).  CS-345-12 
Land  Law  Examiner.  GS-965-12 
Chief,  Division  of  Cadastral  Survey,  GS- 

1373-14 
Chief,  Branch  of  Contract  Surveys.  GS-1373- 

13 
Chief,  Section  of  Contract  Administration 

and  Preparation,  GS-1373-12 
Chief,  Section  of  Contract  Inspectioa  and 

Monitoring,  GS-1373-12 
Land  Surveyor.  GS-1373-11  (4) 
Chief,  Division  of  Resources.  GS-401-14 
Chief,  Branch  of  Lands.  CS-l  170-13 
Chief.  Division  of  Technical  Services,  GS- 
340-14 
Appraiser,  GS-1171-12  (3) 
Criminal  Investigator.  GS-1811-12 
Chief,  Branch  of  Lands  and  Minerals 

Operations,  GS-301-13 
Chief.  Minerals  Section.  GS-965-12 
Chief,  Lands  Section,  GS-965-12 
Chief.  Division  of  Management  Services.  CS- 

341-14 
Chief,  Branch  of  Administrate  e  Management 

CS-301-12 
Procurement  Analyst  GS-1102-11 
Chief,  Procurement  and  Property  Section. 

GS-1102-11 
Procurement  Agent,  GS-1 102-9  (2) 
Chief,  Division  of  ANCSA  Operations.  GS- 
340-14 
Chief,  Branch  of  Adjudication.  CS-965-13 

District  Operations 

District  Manager,  GS-^340-14  (2) 
Assistant  District  Manager.  GS-340-13  (2) 
District  Public  Informatjon  Officer,  GS-loei- 
11 
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Chief,  Environmental  Planning  and 

Coordination.  GS-301-12 
Chief.  Division  of  Adiainiatration,  GS-341-12 

(2) 
Chief.  Branch  of  Administrative  Services, 

GS-301-11  (2) 
Chief,  Branch  of  Procurement  dnd  Property, 

GS-2001-11  (2) 
Procurement  Agent.  GS-1102-9  (2) 
Purchasing  Agent.  GS-l  102-7 
Chief.  Branch  of  Lands  and  Minerals,  GS- 

1170-12  (2) 
Chief.  Resource  Area.  GS-401-12  (6) 
Chief.  Naval  Petroleum  Reserve,  GS-301-13 

Boise  Irten^gerry  Fire  Center,  Boise.  Idaho 

Office  of  the  Director 

Associate  Director,  GS-340-14 

Public  Information  Officer,  GS-1081-12 
Chief.  Division  of  Management  Services,  GS- 

341-13 
Supervisory  Contract  Specialist,  GS-1102-9 

Arizona  State  Office.  Phoenix,  Ariz. 

Office  of  the  State  Director 

Associate  State  Director.  GS-340-14 

Chief.  Planning  and  Coordination  Staff,  GS- 
345-14 

Chief.  Division  of  Resources.  GS-401-14 

Chief.  Division  of  Technical  Services,  GS- 
340-14 

Chief.  Appraisal  Staff,  GS-1171-12 

Chief.  Branch  of  Lands  and  Minerals 
Operations.  GS-96,j-12 

Chief.  Division  of  Management  Services,  GS- 
340-13 

Chief,  Branch  of  Administrative  Services, 
GS-341-12 

Procurement  Analyst.  GS-1120-12 

Procurement  Officer,  GS-l  102-12 

District  Operations 

District  Manager.  GS-340-13/14  (4) 
Assistant  District  Manager,  GS-340-13  (2) 
Chief.  Division  of  .Administration,  GS-341-9/ 

U  (4) 
Chief.  Division  of  Operations.  GS-401-12 
Chief.  Division  of  Operations.  GS-810-12  (3) 
Chief.  Division  of  Resource  Management, 

GS-401-12  (2) 
Chief.  Division  of  Resource  Management. 

GS-340-12  (2) 
Chief,  Resource  Area,  GS-401-11/12  (2) 
Chief,  Resource  Area,  CS-340-12  (2) 
Resource  .Area  Manager  GS-401-11/12  (7) 
Resource  Area  Manager.  GS-340-12  (2) 

California  State  Office.  Sacramento,  Calif. 

Office  of  the  State  Director 

Chief.  Planning  &  Environmental 

Coordination,  GS-345-14 
Chief,  Public  Information  Officer,  GS-1081-14 
Public  Information  Specialist,  GS-1081-12/13 

(3) 
Equal  Employment  Opportunity  Specialist, 

GS-160-12 
Chief.  Division  of  Resources.  GS-401-14 
Chief,  Branch  of  Lands  and  Minerals.  GS- 

401-13 
Mining  Engineer,  GS-880-12 
Chief,  Branch  of  Recreation/Special  Areas, 

GS-401-13 
Chief  of  Technical  Services.  GS-340-14 
Chief.  Appraisal  Staff.  GS-1171-12 
Appraiser,  GS-lin-ll/12  (4) 


Criminal  Investigator.  GS-1811-11/12  (2) 

Chief,  Branch  of  Lands  and  Mineral 
Operations,  GS-301-13 

Mining  Engirieer,  GS-BSO-IZ 

Chief,  Branch  of  Administrative  Management. 
GS-341-12 

Procurement  Officer,  GS-l  102-11 

Chief,  California  Desert  Planning  Project,  GS- 
340-14 

Assistant  Chief,  California  Desert  Planning 
Project,  GS-340-13 

Public  Participation  Specialist.  GS-301-7 

Administrative  Officer.  GS-341-9 

Public  Information  Officer,  GS-1081-12 

District  Operations 

District  Manager,  GS-340-13/14  (6) 
Assistant  District  Manager.  GS-340-13  (4) 
Public  Information  Officer.  GS-1081-9/H/12 

(5) 
Chief,  Division  of  Administration,  GS-341- 

10/11  (6) 
Chief.  Division  of  Operations,  GS-340-12 
Chief,  Division  of  Operations,  GS-301-12 
Chief,  Division  of  Operations,  GS-890-12 
Chief.  Division  of  OperaUons,  GS-810-12  (2) 
Chief.  Division  of  Operations.  GS-401-12 
Chief,  Division  of  Resource  Management, 

GS-340-12  (2) 
Chief,  Division  of  Resource  Management. 

GS-401-12/13  (4) 
Mining  Engineer.  GS-880-11/12  (2) 
Resource  Area  Manager,  GS-340-11/12  (7) 
Resource  Area  Manager.  GS-401-11/12  (11) 

Colorado  State  Office,  Denver,  Colo. 

Office  of  the  State  Director 

Energy  Minerals  Coordinator.  GS-301-13 

Chief.  Public  Affairs  Staff,  GS-1081-14 

Public  Information  Specialist,  GS-1081-9/11/ 
12(3) 

Chief.  Division  of  Environment  Planning  & 
Coordination,  G&-345-14 

Chief,  Branch  of  Planning  Coordination.  GS- 
345-13 

Economist,  GS-110-12  (2) 

Land  Use  Coordinator.  GS-301-12/13  (2) 

Chief,  Branch  of  Environmental  Coordination. 
GS-340-13 

Chief,  Division  of  Resources.  GS-401-14 

Chief.  Branch  of  Energy  &  Minerals,  GS-860- 
13 

Mining  Engineer,  GS-880-11/12  (3) 

Geologist,  GS-1350-9/11/12  [7] 

Economist-IndustrY,  GS-110-12 

Chief,  Branch  of  Biological  Sciences,  GS-401- 
13 

Chief,  Division  of  Technical  Services,  GS- 
340-14 

Criminal  Investigator,  GS-1811-12 

Chief,  Appraisal  Staff,  GS-1171-13 

Appraiser,  GS-1171-9/11/12  (4) 

Chief,  Branch  of  Cadastral  Survey,  GS-1373- 
13 

Chief,  Division  of  Management  Services,  GS- 
341-13 

Chief,  Branch  of  Administrative  Management, 
GS-341-11 

Procurement  Analyst,  GS-1102-11 

Contract  Specialist,  GS-1102-9 

District  Operations 

District  Manager,  GS-340-14  (4) 
Assistant  District  Manager.  GS-340-13  (4) 
Chief,  Division  of  Administration,  GS-341-9/ 
11(4) 


Chief,  Division  of  Operations,  GS-810-12  [2) 

Chief.  Division  of  Operations,  CS-401-12  f2) 
Chief.  Division  of  Resource  Munagenient, 

GS-401-12 
Chief.  Division  of  Resource  Management, 

GS-,340-12  (3) 
Chief.  Division  Planning  &  Environmental 

Coordination.  GS-301-12  (2) 
Resource  Area  Manager,  GS-340-12  (11) 

Denver  Service  Center.  Denver,  Colo. 

Office  of  the  Director 

Equal  Employment  Opportunity  Specialist, 
GS-160-12 

Office  of  Technical  and  Scientific  Services 

Chief.  Cadastral  Survey  Examination  & 

Approval  Staff.  GS-1373-14 
Land  Survevor,  GS-1373-12/13  (5) 
Chief.  ATROW  Staff,  GS-1170-13 
Chief,  Branch  of  Cadastral  Survey,  GS-1373- 

13 
Appraiser,  GS-1373-13/14  (3) 

Office  of  Administrative  Operations 

Chief,  Division  of  Personnel  Services,  GS- 

201-14 
Chief,  Branch  of  Program  Relations  and 

Services,  GS-201-13 
Chief.  Division  of  Administrative  Services, 

GS-2003-14 
Chief,  Branch  of  Procurement,  GS-1102-12 
Procurement  Analyst,  GS-1102-12 
Business  Coordinator,  GS-1101-12 
Chief,  Constructi(jn  Section.  GS-1102-12 
Contract  Specialist,  GS-1102-9/11  (4) 
Chief,  Specialty  and  Supply  Section,  GS- 

1102-13 
Contract  Specialist,  GS-1102-9/11 /12  (14) 
Chief.  Studies  and  Analysis  Section.  GS- 

1102-13 
Chief.  Real  Property  Section.  GS-1101-12 
Property  Management  Specialist.  GS-1101-11 

(3) 

Eastern  States  Office,  Alexandria,  Va. 
Office  of  the  Director 

Associate  Director,  GS-340-14 
Criminal  Investigator,  GS-1811-12 
Chief.  Public  Affairs  Office.  GS-1081-13 
Public  Information  Specialist.  GS-1081-11 
Chief.  Division  of  Lands  and  Minerals.  GS- 
301-13 
Chief,  Branch  of  Lands,  GS-950-13 
Chief.  Branch  of  Minerals.  GS-965-11 
Chief.  Branch  of  Field  Operations,  GS-301-12 
Chief,  Division  of  Resources,  GS-401-14 
Natural  Resource  Specialist.  GS-401-12  [2] 
Mineral  Management  Specialist.  GS-301-12 
Geologist.  GS-1350-9/n/13  (3) 
Realty  Specialist,  GS-1170-12 
Wildlife  Management  Biologist,  GS-486-12 
Chief,  Division  of  Cadastral  Survey.  GS- 
1373-14 
Chief,  Branch  of  Cadastral  Field  Survey.  GS- 

1373-12 
Chief,  Division  of  Management  Services,  GS- 
341-12 
Chief,  Branch  of  Administrative  Management, 

GS-342-9 
Management  Assistant,  GS-344-7 
Chief.  Tuscaloosa  Project  Office,  GS-340-12 
Administative  Assistant,  GS-341-7 
Chief,  Lake  States  Office,  GS-340-12 
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Idaho  State  Office,  Boise,  Idaho 
Office  of  the  State  Director 

Equal  Employment  Opportunity  Specialist 
GS-160-12 

Chief,  Public  Affairs  Staff,  GS-1081-13 

Chief.  Division  of  Planning  &  Environmental 
Coordination.  GS-345-14 

Chief.  Branch  of  Environmental  Coordination. 
GS-301-13 

Environmental  Coordinator,  GS-301-12 

Chief,  Branch  of  Planning  Coordination.  GS- 
345-13 

Regional  Economist,  GS-llO-ll/12  (2) 

Natural  Resource  Specialist.  GS-401-12  [2) 

Chief,  Division  of  Resources,  GS-401-14 

Chief  Branch  of  Biological  Resources,  GS- 
401-13 

Chief.  Branch  of  Lands  and  Minerals,  GS- 
301-13 

Chief.  Division  of  Technical  Services.  GS- 
340-14 

Criminal  Investigator.  GS-18n-12 

Chief.  Branch  of  Cadastral  Survev,  GS-1373- 
12 

Chief,  Branch  of  Lands  and  Minerals 
Operations,  GS-340-12 

Chief,  Appraisals  Branch.  GS-1171-12 

Appraiser,  GS-1171-9/11/12  (4) 

Chief.  Division  of  Management  Services,  GS- 
341-13 

Chief.  Branch  of  Administrative  Management. 
GS-341-12 

Procurement  Analyst,  GS-1102-11 

District  Operations 

District  Manager.  GS-340-13/14  |6) 
Assistant  District  Manager.  GS-340-13  (2) 
Public  Information  Officer.  GS-1081-9 
Chief.  Division  of  Administration,  GS-341-9/ 

11(6) 
Chief.  Division  of  Operations.  GS-301-11/12 

(4) 
Chief.  Division  of  Operations.  GS-401-12  (2) 
Chief.  Division  of  Resource  Management. 

GS-401-12  (5) 
Chief.  Division  of  Resource  Management. 

GS-340-12 
Chief.  Planning  Coordination  Staff,  GS-301- 
11/12  (2) 
Resource  Area  Manager,  GS-340-12  (3) 
Resource  Area  Manager,  GS-401-11/12  (14) 

Montana  State  Office,  Billings,  Mont. 

Office  of  the  State  Director 

Equal  Employment  Opportunity  Specialist, 
GS-160-12 

Energy  Program  Manager.  GS-340-14 

Chief.  Public  Affairs  Staff.  GS-1081-13 

Public  Information  Specialist,  GS-1081-11/12 
(2) 

Chief,  Division  of  Resources.  GS-401-14 

Chief.  Branch  of  Lands  and  Minerals.  GS- 
340-13 

Chief,  Branch  of  Biological  Resources,  GS- 
401-13 

Chief,  Division  of  Technical  Services.  GS- 
340-14 

Chief,  Appraisal  Staff.  GS-1171-12 

Appraiser,  GS-1171-11  (2) 

Chief,  Branch  of  Cadastral  Survev.  GS-1373- 
13 

Branch  of  Lands  and  Minerals  Operations, 
GS-340-13 

Chief,  Division  of  Management  Services,  GS- 
341-13 


Chief,  Branch  of  Administrative  Management 
GS-341-12 

Supervisory  Procurement  Analyst  GS-1102- 
11 

Chief,  Division  of  Planning  «<  Environ.mental 
Coordination,  GS-345-14 

Chief,  Branch  of  Planning  Coordination,  GS- 
301-13 

Chief,  Branch  of  Environmental  Coordination, 
GS-340-13 

District  Operations 

District  Manager,  GS-340-13/14  (4) 
Assistant  District  Manager,  GS-340-13  (3) 
Public  Information  Officer.  GS-1081-11  (3) 
Chief,  Division  of  Administration,  GS-341-7/ 

11(4) 
Chief,  Division  of  Operations,  GS-301-12 
Chief,  Division  of  Resources  and  Operations, 

GS-340-12 
Chief  Division  of  Resources  and  Operations, 

CS-401-12 
Chief,  Division  of  Operations,  GS-810-12 
Chief,  Division  of  Resource  Management 

GS-401-12  (3) 
Chief,  Division  of  Planning  and 

Environmental  Coordtnation,  GS-301-12  (3) 
Resource  Area  Manager.  GS-401-12  (9) 
Resource  Area  Manager.  GS-340-11 

^'ew  Mexico  State  Office,  Santa  Fe.  N,  Mex. 

Office  of  the  Slate  Director 

Indian  Programs  Coordinator.  GS-301-13 
Equal  Employment  Opportunity  Specialist 

GS-160-12 
Chief,  Planning  &  Environmental 

Coordination  Staff,  GS-345-14 
Chief.  Environmental  Coordination  Section, 

GS-301-13 
Public  Information  Officer.  GS-1081-13 
Public  Information  Specialist.  GS-1081-12 
Chief,  Division  of  Resources.  G&-401-14 
Chief.  Branch  of  Biological  Resources,  GS- 
401-13 
Chief.  Branch  of  Lands,  Minerals  & 

Recreation.  GS-340-13 
Chief,  Division  of  Technical  Services,  GS- 

340-14 
Criminal  Investigator.  GS-18n-12 
Chief.  Appraisal  Staff.  GS-n71-13 
Appraiser.  GS-1171-11/12  (5) 
Chief,  Branch  of  Cadastral  Survey,  GS-1373- 

12 
Chief,  Branch  of  Lands  and  Minerals 

Operations.  GS-96.5-12 
Chief.  Lands  Section,  GS-965-11 
Chief.  Oil,  Gas  &  Geothermal  Section.  GS- 

965-12 
Chief.  Mining  Section.  GS-965-n 
Chief,  Division  of  Management  Services,  GS- 

341-13 
Chief,  Branch  of  Administrative  Management 

GS-301-11 
Procurement  Analyst  GS-1102-11 

District  Operations 

District  Manager.  GS-340-13/14  (4) 
Assistant  District  Manager.  GS-340-13 
Chief,  Division  of  Administration,  GS-341-9/ 

n  (4) 
Chief,  Division  of  Operations,  GS-340-12 
Chief,  Division  of  Operations,  G&-301-11 
Chief,  Division  of  Operations.  GS-810-12 
Chief.  Division  of  Operations,  GS-401-11 
Chief,  Division  of  Resource  Management 

GS-401-12  (4) 


Resource  Area  Manager,  GS-340-11  '12  (~) 
Resource  Area  .Manager.  GS-401-11  (2) 
Chief.  Oklahoma  Project  Office.  GS-340-12 

Orri:on  State  Office.  Portland.  Oreg. 

Office  of  the  State  Director 

Equal  Em.piovm.ent  Opportunity  Specialist 

GS-160-12 
Chief.  Planning  S  Environmental 

Coordination  Staff,  GS-345-14 
Chief.  F'lanning  Coordination  Section.  GS- 

345-13 
Chief.  Environmental  Coordination  Section. 

GS-401-13 
Project  Manager.  GS-340-14 
Chief  Public  Affairs  Staff.  GS-1081-14 
Public  Information  Specialist  GS-1081-12 
Chief,  Division  of  Resources.  GS-401-14 
Chief,  Branch  of  Forestry,  GS-4e0-14 
Chief  Sales  Contracts  &  Trespass  Section, 

GS-480-13 
Chief,  Appraisal  Section.  GS-460-13 
Forester,  GS-460-12  (3) 
Chief,  Development  Section,  GS-460-13 
Chief.  Planning  Section,  GS-460-13 
Chief.  Branch  of  Lands,  Minerals  & 

Recreation.  GS-401-13 
Chief,  Division  of  Technical  Services.  GS- 

340-14 
Criminal  Investigator,  GS-1811-11/12  (3) 
Chief.  Branch  of  Cadastral  Survey,  GS-1373- 

13 
Chief,  Branch  of  Lands  &  Minerals 

Operations.  GS-401-13 
Chief.  Adjudication  Section.  GS-965-12 
Chief,  Access  Section.  GS-4eO-12 
Chief.  Appraisal  Staff.  GS-1171-13 
Chief.  Division  of  Management  Services.  GS- 

341-14 
Chief.  Branch  of  Administrative  Management 

GS-343-13 
Chief,  Procurement  Section.  GS-1102-11 

District  Operations 

District  Manager.  GS-340-13  (2) 
District  Manager,  GS-401-13/14  (9) 
Assistant  District  Manager.  05-401-13  (6) 
Chief.  Division  of  Administration.  GS-^l-O/ 

11/12  (11) 
Chief  Division  of  Operations.  GS-401-11/12 

Chief,  Division  of  Engineering.  GS-810-12 
Chief,  Division  of  Engineering,  GS-801-12 
Chief,  Division  of  Engineering,  GS-460-12 
Chief,  Division  of  Engineering,  GS-340-12  (2) 
Chief,  Division  of  Resource  Management 

GS-401-12/13  (11) 
Resource  Area  Manager,  GS-401-11/12  (38) 

Utah  State  Office.  Salt  Lake  City.  Utah 

Office  of  the  Slate  Dire(  lor 

Equal  Employment  Opportunity  Specialist 

GS-160-12 
Energy  Mineral  Coordinator,  GS-301-13 
Chief,  Public  Affairs  Staff,  GS-lOfll-13 
fhiblic  Information  Specialist  GS-1081-12 
Chief,  Division  of  Planning  &  Environmental 

Coordination,  GS-345-14 
Chief.  Branch  of  En\  ironmenlal  Coordination. 

GS-340-13 
Chief,  Division  of  Resources.  GS-401-14 
Chief,  Branch  of  Lands.  Minerals  & 

Recreation.  GS-340-13 
Chief,  Branch  of  Biological  Resources,  GS- 
401-13 
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Chief.  Division  of  Technical  Senices,  GS- 

340-14 
Criminal  Investigator.  CS-1811-12 

Chief,  Appraisal  Staff,  05-1171-12 

Appraiser,  05-1171-11/12  (2) 

Chief,  Brdnch  of  Engineering  &  Support 

Ser.ices,  05-801-13 
Chief.  Branch  of  Lands  &  Minerals 

Opera'ians,  05-965-12 
Chief,  .Vlinerals  Adjudication  Section.  GS- 

965-11 
Chief.  Lands  .Adjudication  Section.  GS-965- 

11 
Chief,  Branch  of  Cadastral  Sui-vev,  OS-1.373- 

13 
Chief.  Division  of  ManHaemer.!  Services.  OS- 

341-13 
Chief.  Branch  of  Administrative  Management, 

OS- 341-12 
Proc'jrement  Analyst,  GS-1102-11 

District  Operations 

Dis'rici  Manajjer.  GS->40-13/14  i5) 
Assistant  Dis-r;,:::t  .Md-dger.  GS-.340-13  (3) 
Chief,  Division  of  .A.lmmistratiun,  OS-.341-9/ 

11  i,3i 
Chief.  Division  of  Resources.  GS-401-12  (4) 
Chief,  Division  of  Resources,  OS- 340-12 
Chief,  Divis.on  of  Operations,  05-101-11/12 

(2) 
Chief.  Division  of  Operations,  08-434-12 
Chief.  Division  of  Operationa,  05-301-12 
Chief,  Division  of  Operations,  OS-610-11 
Rasourre  Are^  Manager,  08-340-11/12  (10) 
Resource  Area  Manager,  08-401-11/12  (4) 

Wyoming  State  O^'ice.  Cheyennp   Wyo. 

Office  of  the  Stale  Director 

Equal  Employment  Opportunity  Specialist. 

G5-16<3-12 
Chief.  Public  Affairs  Staff,  OS-1081-13 
Public  Ir.formanon  Specuiist.  05-1081-13 
Chief,  Division  of  Planning  4  Environmental 

Coordination,  05-345-14 
Chief  Branch  of  Planning  Coordination,  GS- 

345-13 
Chief,  Branch  of  Environmental  Coordination, 

05-301-13 
Chief,  Division  of  Resources,  OS— W1-I4 
Chief.  Branch  of  Energy  &  Minerals.  GS-301- 

13 
Chief  Division  of  Technical  Services,  GS- 

340-14 
Chief.  Branch  of  Cadastral  Survpv.  GS-1375- 

12 
Chief.  Branch  of  Lands  k  Minerals 

Operations,  OS-965-13 
Chief,  Oi.  4  Gas  Section.  GS-965-12 
Chief  Lands  4  Mining  Section.  GS-96,>-12 
Chief,  Branch  of  Appraisal.  05-1171-13 
Mining  Engineer,  05-680-12 
Appraiser.  GS-1171-9/11/12  16) 
Chief.  Division  of  Management  Services.  GS- 

341-13 
Chief.  Branch  of -Administrative  .Md.iagement. 

05-341-12 
Procurement  Officer,  05-1102-11 

District  Operations 

Dis'rict  \(dnaaer,  GS-,i40-'i4  [4) 
Assistdn-  Disinct  Manager   05-34i3-13  (4) 
Chief,  Duision  oi  .AdTiinigtration.  GS- 341-11 

(4) 
Chief.  Division  of  Operations.  05-301-12 
Chief  Division  of  Operations.  OS-401-12  (2) 
Chief  Division  of  Operations,  OS-6113-12 


Chief.  Division  of  Resource  Management, 

GS-.340-13  (3) 
Chief,  Division  of  Resourt.e  Management. 

GS-4S4-11 
Chief,  Division  of  Planning  h  En',  lron,^lental 

Coordination,  05-340-12  i4) 
Area  Manager.  OS-340-12  19) 
Area  Manager.  05-401-12  (5) 

Nevada  State  Office,  Reno,  Nev. 

Office  of  the  State  Director 

Equal  Employment  Opportunity  Specia!i.st. 

GS-160-12 
Chief  Public  Affairs  Slaff.  05-1081-13 
Public  Information  Specialist.  OS-1081-12 
Chj«f.  Division  of  Planning  and 

Elnvironmental  Coordination.  05-345-14 
Chief,  Branch  of  Environmental  Coordination. 

GS-301-13 
Chief.  Division  of  Resources.  GS-401-14 
Chief.  Branch  of  Biological  Resources,  GS- 

401-13 
Chief,  Branch  of  Lands.  Minerals  & 

Recreation.  CS-340-13 
Chief.  Division  of  Technical  Services.  GS- 

340-14 
Chief.  Appraisal  Staff.  GS-1171-13 
Appraiser.  GS-1171-11/12  (4) 
Geologist.  GS-1350-11 
Chief,  Branch  of  Cadastral  Survey.  GS-1373- 

12 
Chief.  Branch  of  Lands  &  Mineral  Operations. 

GS-e65-13 
Chief.  DivisloB  of  Management  Services,  CS- 

341-13 
Procurement  Analyst.  GS-1102-11 

District  Operations 

District  Manager.  GS-340-13/14  (6) 

Chief,  Division  of  Administration,  GS-341-9/ 

11(6) 
Chief,  Division  of  Operations,  GS-401-11  '12 

(6) 
Chief,  Division  of  Resource  Management, 

GS-401-12  (4) 
Chief.  Division  of  Resource  Management, 

05-340-12(2) 
Public  Information  Officer.  GS-1081-n  (2) 
Resource  Area  Manager,  GS-340-1 1  / 12  (6) 
Resource  Area  Manager.  GS-454-12 
Resource  Area  Manager  C5-4ni-n/l2  (5) 

Outer  Continental  Shelf  Activities  (OCS) 

Alaska — Office  of  the  Manager.  Anchorage. 
Alaska 

Assistant  Manager.  GS-340-14 

Public  Information  Officer,  GS-1081-12 

Social  Economic  Specialist,  GS-101-1 1  /12/13 

Chief.  Studies  Staff,  GS-1360-13 

Oceanographer,  GS-1360-12  (3) 

Chief,  Division  of  Operations,  GS-301-13 

Chief.  Division  of  Environmental  Assessment, 

GS-401-13 
Chief,  Division  of  Management  Services,  GS- 

301-11 

New  York— Office  of  the  Manager,  New 
York,  NY. 

Assistant  Manager,  G&-340-14 
Public  Information  Specialist.  GS-1081-12 
Chief,  Studies  Staff.  GS-1360-13 
Oceanographer.  GS-1360-12  (2) 
Economist.  GS-1 10-12 
Chief,  Division  of  Operations,  GS-301-13 
Chief,  Division  of  Environmental  Assessment, 
GS-301-13 


Chief,  Division  of  Management  Services,  GS- 
301-11 

New  Orleans — Office  of  the  Manager.  New 
Orleans.  La. 

Assistant  Manager,  GS-340-14 
Paralegal  Specialist.  GS-950-11 
Chief,  Studies  Staff,  GS-1360-13 
Oceanographer,  GS-1360-12  (4) 
Chief,  Division  of  Operations,  GS-301-13 
Chief,  Branch  of  Adjudication,  GS-950-12 
Chief,  Branch  of  Sales  &  Support,  GS-301-12 
Chief,  Division  of  Environmental  Assessment, 

GS-301-13 
Chief,  Division  of  Management  Services.  GS- 

301-11 

Pacific — Office  of  the  Manager.  Los  Angeles, 

Cahf 

Assistant  Manager.  GS-340-14 

Public  Information  Officer,  05-1081-12 

Chief,  Studies  Staff,  GS-1360-13 

Oceanographer,  OS-1360-12  (3) 

Chief,  Division  of  Operations,  GS-340-13 

Chief,  Division  of  Environmental  Assessment. 

05-340-13 
Chief.  Division  of  Management  Servitxs,  GS- 

301-9 

WATER  AND  POWER  RESOLIRCES 
SERVICE 

Washington  Office 

Washington  Office  ManagiT.  Comnnssioner's 

Office 
Chief.  Supply  and  Service  Branch,  Office  of 

Washington  Office  Manager 
Assistant  Director,  Operations  and 

Maintenance  Policy  Staff,  Commissioner's 

Office 
Senior  Staff  Assistant.  Lands  and  Recreation, 

Commissioner's  Office 
Contact  and  Repayment  Specialist. 

Commissioner's  Office  /^ 

Chief,  Division  of  Youth  Conservation 

Programs.  Commissioner's  Office 
Foreign  Activities  Staff  Director. 

Commissioner's  Office 
Procurement  Analyst  (2),  Office  of  Contract 

Oversight  and  Policy.  Commissioner's 

Office 

Pacific  Northwest  Regional  Office 

Regional  Engineer,  Boise,  Idaho 

Chief,  Construction  Branch,  Boise,  Idaho 

Chief,  Design  Branch,  Biose,  Idaho 

Chief.  Division  of  Water,  Power  and  Lands, 

Boise,  Idaho 
Chief.  Repayment  and  Statistics  Branch, 

Boise,  Idaho 
Chief,  Lands  Branch,  Boise.  Idaho 
Chief.  Irrigation  and  Maintenance  Branch, 

Boise,  Idaho 
Supervisory  Soil  Scientist,  Boise,  Idaho 
Regional  Planning  Officer,  Boise,  Idaho 
Chief,  Engineering  and  Surveys  Branch. 

Boise.  Idaho 
Chief,  Economics  Branch.  Boise.  Idaho 
Chief.  Recreation  Branch.  Boise.  Idaho 
Chief.  Resource  Utilization  Branch,  Boise. 

Idaho 
Regional  Public  Affairs  Officer.  Boise,  Idaho 
Chief.  Division  of  Procurement  and  Contracts, 

Boise.  Idaho  (OS-12) 
Contract  Specialist,  Boise.  Idaho  (OS-12) 
Appraiser,  Boise,  Idaho  lGS-12) 
Appraiser,  Boise,  Idaho  (OS-11) 
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Natural  Resource  Planner  (Study  Coord,). 

Boise,  Idaho 
Chief,  Reports  Branch,  Boise.  Idaho 
Chief  Water  Resources  Branch,  Boise,  Idaho 
Realty  Specialists  (4).  Boise.  Idaho  (OS-11 

and  above) 
Chief,  Salem  Field  Branch.  Salem,  Oregon 
Regional  Personnel  and  Management  Officer, 

Boise,  Idaho 
Project  Superintendent,  Central  Snake 

Projects  Office,  Boise,  Idaho 
Chief,  Water  Operations  &  Recreation 

Division,  Central  Snake  Projects  Office, 

Boise.  Idaho 
Chief,  Lands  Division,  Central  Snake  Projects 

Office.  Boise,  Idaho 
Central  Director,  Columbia  Basin  Civilian 

Conservation  Center,  Moses  Lake, 

Washington 
Project  Manager,  Columbia  Basin  Project 

Office,  Ephrata,  Washington 
Chief,  Engineering  and  Drainage  Division, 

Ephrata,  Washington 
Chief,  General  Construction  Branch,  Ephrata. 

Washington 
Chief,  Construction  Division.  Ephrata. 

Washington 
Chief,  Water  and  Lands  Operations  Division. 

Ephrata,  Washington 
Head,  Realty  Section,  Ephrata,  Washington 

(GS-11) 
Appraiser,  Ephrata.  Washington,  (GS-9) 
Realty  Officer  (Chief,  Land  Management 

Branch).  Ephrata,  Washington  (GS-12) 
Supervisory  Civil  Engineer  (Chief,  General 

Engineering  Branch),  Grand  Coulee, 

Washington 
Chief,  Construction  Field  Branch,  Coulee 

City,  Washington 
Project  Superintendent,  Hungry  Horse 

Project,  Hungry  Horse,  Montana 
Project  Superintendent,  Minidoka  Project 

Office,  Burley,  Idaho 
Realty  Specialist,  Minidoka  Project  Office. 

Burley,  Idaho  (GS-12) 
Center  Director,  Marsing  Civilian 

Conservation  Center.  Marsing.  Idaho 
Resident  Engineer,  Forest  Grove.  Oregon 
Project  Superintendent.  Yakima  Project 

Office.  Yakima.  Washington 
Project  Construction  Engineer,  Cle  Elum, 

Washington 
Field  Engineer,  Grand  Coulee,  Washington 
Chief.  Engineering  and  Resources  Division. 

Grand  Coulee.  Washington 
Office  Engineer,  Grand  Coulee,  Washington 
Chief,  Maintenance  Division,  Grand  Coulee. 

Washington 
Chief,  Operations  Division.  Grand  Coulee, 

Washington 
Project  Public  Affairs  Officer,  Grand  Coulee, 

Washington.  (GS-12) 
Chief.  Administrative  Services,  Grand 

Coulee,  Washington 
Project  Construction  Engineer.  Oroville- 

Tonasket  Project,  OroviUe,  Washington 
Prnjcrl  Construction  Engineer,  island  Park 

Project,  Ashton,  Idaho 

Mid-Pacific  Regional  Office 

Regional  Director,  Sacramento,  CA 
Assistant  Regional  Director,  Sacramento.  CA 
Assistant  Regional  Director.  Sacramento.  CA 
Assistant  Regional  Director — Administration. 

Sacramento,  CA 
Conservation  Corps  Coordinator. 

Sacramento.  CA 


Regional  Loan  Engineer,  Sacramento,  CA 
Regional  Finance  Officer,  Sacramento,  CA 
Regional  Supervisor  of  Water  and  Power 

Resources  Management,  Sacramento,  CA 
Chief,  Repayment  Branch,  Division  of  Water 

and  Power  Resources  Management, 

Sacramento,  CA 
Chief,  Recreation  and  Wildlife  Resources 

Branch,  Division  of  Water  and  Power 

Management,  Sacramento,  CA 
Regional  Engineer,  Sacramento,  CA 
Chief,  Construction  Branch,  Division  of 

Design  and  Construction,  Sacramento,  CA 
Chief,  Design  Branch.  Division  of  Design  and 

Construction,  Sacramento,  CA 
Regional  Supply  and  Services  Officer. 

Sacramento,  CA 
Chief,  Djvision  of  Procurement  and  Contracts, 

Sacramento,  CA 
Supervisory  Contract  Specialists,  Division  of 

Procurement  and  Contracts,  Sacramento, 

CA 
2  Contract  Specialists,  GS-11,  Division  of 

Procurement  and  Contracts,  Sacramento. 

CA 
Procurement  Analyst,  Division  of 

Procurement  and  Contracts,  Sacramento, 

CA 
Regional  Real  Estate  Officer,  Sacramento,  CA 
Supervisory  Appraiser,  Division  of  Real 

Estate,  Sacramento,  CA 
4  Appraisers,  GS-12,  Appraisal  Branch, 

Division  of  Real  Estate,  Sacramento,  CA 
Chief,  Acquisition  Branch,  Division  of  Real 

Estate,  Sacramento.  CA 
Public  Information  Officer,  Sacramento,  CA 
Regional  Personnel  and  Management  Officer, 

Sacramento,  CA 
Regional  Safety  and  Claims  Ol^icer, 

Sacramento,  CA 
Regional  Environmental  Quality  Officer, 

Sacramento,  CA 
Chief,  Central  Valley  Operations 

Coordinating  Office,  Sacramento,  CA 
Computer  System  Administrator,  Division  of 

Data  Processing,  Sacramento,  CA 
Project  Construction  Engineer,  Fresno,  CA 
Chief,  Office  Engineering  Division,  Fresno, 

CA 
Chief,  Contract  Administration  Branch, 

Office  Engineering  Division,  Fresno,  CA 
CVP  Construction  Office,  Fresno,  CA 
Project  Superintendent,  Fresno,  CA 
Supervisory  Repayment  Specialist,  Contract 

Administration  Division,  Fresno,  CA 
Chief,  Repayment  Branch,  Contracts 

Administration  Division,  Fresno  Office. 

CVP.  Fresno,  CA 
Project  Construction  Engineer,  Auburn,  CA 
Chief,  Office  Engineering  Division,  Auburn, 

CA 
Chief,  Contract  Administration  Branch, 

Office  Engineering  Division,  Auburn,  CA 
Chief,  Right-of-Way  Division,  Auburn,  CA 
Supervisory  Realty  Specialist,  Right-of-Way 

Division,  Auburn,  CA 
Appraiser,  GS-12,  Right-of-Way  Division, 

Auburn,  CA 
Administrative  Officer,  Auburn,  CA 
Project  Manager.  Klamath  Falls,  OR 
Chief,  Land  Management  Division,  Klamath 

Project  Office.  Klamath  Falls,  OR 
Chief,  Construction.  Operations  and  Planning 

Division.  Klamath  Project  Office,  Klamath 

Falls,  OR 
Project  Manager,  Carson  City,  N'V 


Project  Superintendent,  Folsom,  CA 
Repayment  Specialist,  Folsom  Office  (CVP). 

Folsom,  CA 
Project  Superintendent,  Tracy,  CA 
Supervisory  Repayment  Specialist,  Tracy 

Office  (CVP),  Tracy.  CA 
Project  Superintendent,  Redding,  CA 
Chief,  Civil  Engineering  and  Repayment 

Division,  Shasta  Office  (CVP),  Redding.  CA 
Project  Construction  Engineer,  Willows,  CA 
Chief,  Office  Engineering  Division,  Willows, 

CA 
Chief  Contract  Administration  Branch, 

Office  Engineering  Division,  Willows,  CA 
Chief,  O&M  Division,  Willows,  CA 
Supervisory  Repayment  Specialist,  O&M 

Division,  Willows,  CA 
Project  Construction  Engineer,  Gilroy.  CA 
Chief  Office  Engineering  Division.  Gilroy,  CA 
Chief  Contract  Administration  Branch, 

Office  Engineering  Division,  Gilroy,  CA 
Recreation  Manager,  Lake  Berryessa,  CA 
Outdoor  Recreation  Planner,  Lake  Berryessa 

Recreation  Office.  Lake  Berryessa.  CA 

Lower  Colorado  Region 

Assistant  Regional  Director  (Administration), 

Boulder  City,  Nevada 
Regional  Public  Affairs  Officer,  Boulder  City, 

Nevada 
Regional  Engineer,  Boulder  City,  Nevada 
Regional  Supervisor  of  Water  and  Land 

Operations,  Boulder  City,  Nevada 
Chief,  Land  Management  Branch,  Boulder 

City,  Nevada 
Regional  Supervisory  of  Power.  Boulder  City, 

Nevada 
Regional  Personnel  Officer,  Boulder  City, 

Nevada 
Regional  Supply  and  Services  Officer, 

Boulder  City,  Nevada 
Contract  Specialist.  Boulder  City.  Nevada     i 
Chief  Contracts  and  Repayment  Branch. 

Boulder  City.  Nevada 
Regional  Planning  Officer.  Boulder  City. 

Nevada 
Regional  Loan  Program  Coordinator.  Boulder 

City.  Nevada  (GS-12) 
Project  Manager.  Boulder  City,  Nevada 
Project  Construction  Engineer,  Southern 

Nevada  Construction  Office,  Henderson. 

Nevada 
Office  Engineer  (SNCO),  Henderson,  Nevada 
As8ia,tant  Projects  Manager,  Arizona  Projects 

Office,  Phoenix.  Arizona 
Chief  Lands  Division.  Phoenix,  Arizona 
Assistant  Construction  Engineer.  Phoenix. 

Arizona 
Construction  Engineer.  Yuma.  Arizona 
Chief  Lands  Branch.  Yuma.  Arizona 

Upper  Colorado  Regional  Office 

Assistant  Regional  Director  (Administration), 

Salt  Lake  City,  Utah 
Public  Information  Officer,  Salt  Lake  City. 

Utah 
Regional  Supervisor  of  Youth  Conservation 

Programs,  Salt  Lake  City,  Utah,  GS-12/13 
Regional  Engineer.  Salt  Lake  City.  Utah 
Regional  Finance  Officer,  Salt  Lake  City. 

Utah 
Regional  Personnel  Officer,  Salt  Lake  City, 

Utah 
Regional  Planning  Officer.  Salt  Lake  City. 

Utah 
Regional  Procurement  Officer,  Salt  Lake  City. 

Utah  (GS-12) 
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Chief,  Water  and  Power  Resources 

Management  Division.  Salt  Lake  City,  Utah 
Chief.  Operations  and  Repayment  Branch. 

Salt  Lake  City.  Utah 
Chief,  Lands  Branch.  Salt  Lake  City,  Utah 
Chief,  Division  of  Procurement  and  Contract 

Branch,  Salt  Lake  City,  Utah 
Appraisers,  Salt  Lake  City.  Utah  (5)  (GS-9 

thru  12) 
Center  Director.  Collbran  job  Corps  Civilian 

Conservation  Center,  Collbran,  Colorado 
.Assistant  Center  Director,  Collbran,  Colorado 

iCS-i:) 
Administrative  Officer.  Collbran,  Colorado 

(GS-11) 
Center  Director,  Weber  Basin  Job  Corps 

Civilian  Conservation  Center,  Ogden,  Utah 
.Assistant  Center  Director.  Ogden,  Utah  (GS- 

12) 
.Administrative  Office.  Ogden,  Arizona  (GS- 

11! 
Power  Operations  Manager,  Page,  Arizona 
Administrative  Officer,  Page,  Arizona  (GS- 

12) 
Manager.  Glen  Canyon  Operations  and 

Maintenance  Division.  Page.  Anzona 
MdnaqeT.  Flaming  Gorge  Field  Division, 

Dutch  John,  Utah 
Manager  Curicanti  Field  Division,  Montrose, 

Colorado 
Project  Manager,  Cenirai  Utah  Projects 

Office,  Provo.  Utah 
Supervisory  Civil  Engineer,  Bonneville  Basin 

Construction  Division.  Provo.  Utah 
Supervisory  Civil  Engineer,  Uinta  Basin  Field 

Division.  Duchesne.  U'ah 
Supervisory  Civil  Engineer,  L'inta  Basin  Field 

Division,  Duchesne,  UmK 
Projects  .Manger.  Grand  junction.  Colorado 
Project  Construction  Engineer,  Montrose, 

Colorado 
Projects  Manager,  Durango,  Colorado 
Construction  Engineer  .Animas  LaPlata 

Projects  Office,  Dur,ingo.  Colorado 
Project  CnnstruLtion  Engineer,  Cortez, 

Colorado 

Southwest  Rfi'^ion 

Assistant  Regional  Director — Administration, 

.Amarillo.  Texas 
Regional  Personnel  Officer,  Amarillo.  Texas 
Regional  Public  Affairs  Officer.  Amarillo, 

Texas 
Regional  Engineer.  Amarillo.  Texas 
Region  i\  Planning  Officer,  Amarillo.  Texas 
R"g  onal  Supervisor  of  Water.  Land,  and 

Power.  Amarillo,  Texas 
Chief,  Land  Operations.  Management,  and 

Recreation  Branch.  Division  of  Water, 

Land,  and  Power,  Amarillo.  Texas 
Chief.  Repayment  and  Economics  Branch, 

Division  of  Water.  Land,  and  Power, 

Amarillo,  Te.xas 
Regional  Finance  Officer,  Amarillo,  Texas 
Regional  Contracts  and  Procurement  Officer, 

.Amarillo,  Texas 
Procurement  Officer,  Amarillo.  Texas  (GS-12) 
Proiects  Siippr'ntendent.  Upper  Rio  Grande 

Basin  Proiec's  Office.  Albuquerque.  New 

Mexico 
Project  Superintendent.  Rio  Grande  Project, 

EI  Paso,  Texas 
Project  Construction  Engineer.  Navajo  Indian 

Irrigation  Project,  Farinington,  New  Mexico 
Proiect  Manager,  Pecos  River  Projects  Office, 

Carlsbad.  New  Mexico 


Project  Construction  Engineer.  Mountain  Park 

Project,  Altus,  Oklahoma 
Project  Construction  Engineer.  McGee  Creek 

Project,  Farrig,  Oklahoma 
Chief,  Right-of-Way  Division.  VfcGee  Creek 

Project,  Farrts,  Oklahoma 
Project  Construction  Engineer.  Palmetto  Bend 

Project.  Edna,  Texas 
Project  Construction  Engineer,  Nueces  River 

Project.  Three  Rivers,  Texas 
Chief.  Right-of-Way  Division,  Nueces  River 

Project,  Three  Rivers,  Texas 
Reclamation  Represcnlafive.  Albquerque, 

New  Mexico 
Reclamation  Representative.  Austin,  Texas 
Reclamation  Representative,  Oklahoma  City, 

Oklahoma 
Camp  Director,  Mondale  Young  Adult 

Conservation  Corps  Camp,  Chickasha, 

Oklahoma 
Camp  Director,  Roadrunner  Young  Adult 

Conservation  Corps  Camp,  Albuquerque, 

New  Mexico  (GS-11) 
Special  Government  Employee.  U.S. 

Commissioner  and  Chairman  of  the 

Canadian  River  Commission  (Expert), 

Office  of  Regional  Director,  Amarillo. 

Texas 

Upper  Missouri  Region 

Assistant  Regional  Director — Administration, 

Billings.  Montana 
Regional  Public  Affairs  Officer,  Billings, 

Montana 
Regional  Engineer,  Billings.  Montana 
Regional  Supervisor  of  Water  and  Land. 

Billings.  Montana 
.Assistant  Regional  Supervisor  of  Water  and 

Land,  Billings,  Montana 
Regional  Planning  Engineer,  Billings, 

Montana 
Regional  Procurement  and  Property  Officer, 

Billings,  Montana 
Regional  Safety  Manager.  Billings,  Montana 
Regional  Environmental  Specialist.  Billings, 

Montana 
Regional  Finance  Officer.  Billings.  Montana 
Regional  Personnel  Officer.  Billings.  Montana 
Chief  Procurement  Branch.  Billings.  Montana 

(GS-12) 
Chief  Right-of-Way  Branch,  Billing.  Montana 
Youth  Program  Specialist,  Billings,  Montana 

(GS-12) 
Assistant  Project  Manager,  Bismarck,  North 

Dakota 
Chief  Administrative  Services  Division, 

Bismarck,  North  Dakota  (GS-12) 
Chief  Supply  and  Services  Branch,  Bismarck. 

North  Dakota  (GS-11) 
Chief  Appraisal  Branch.  Bismarck,  North 

Dakota  (GS-12) 
Chief  Acquisition  Branch.  Bismarck.  North 

Dakota  (GS-12) 
Chief  Right-of-Way  Division,  Bismarck, 

North  Dakota 
Realty  Specialist,  Bismarck,  North  Dakota 

'(GS-12) 
Appraisers  (3).  Bismarck,  North  Dakota 
Realty  Specialist  (4),  Bismarck,  North  Dakota 
Project  Manager,  Huron.  South  Dakota 
Realty  Specialist,  Huron.  South  Dakota  (GS- 
11) 
Project  Manager,  Great  Falls,  Montana  fGS- 

12) 
F*roject  Manager,  Riverton.  Wyoming 
Administrative  Officer,  Riverton,  Wyoming 

(GS-9) 


Project  Superintendent,  Canyon  Ferry. 

Montana 
Chief  Administrative  Services  Divn'sion. 

Canyon  Ferry,  Montana  (GS-7) 
Project  Superintendent,  Fort  Smith,  Montana 
Administrative  Officer,  Fort  Smith.  Montana 

(GS-9) 
Project  Construction  Engineer.  Tiber  Dam 

near  Chester,  Montana 
Administrative  Officer,  Tiber  Dam  near 

Chester.  Montana  (GS-9) 

Lower  Missouri  Region 

Assistant  to  the  Regional  Director — 

Administrative  Management.  Denver, 

Colorado 
Regional  Public  Affairs  Officer.  Denver, 

Colorado 
Safety  Manager  (Regional  Safety  Engineer), 

Denver.  Colorado 
Public  Information  Specialist,  Denver, 

Colorado  (GS-11) 
Supervisory  Natural  Resource  Specialist 

(Regional  Environmental  Officer).  Denver, 

Colorado 
Regional  Engineer,  Denver,  Colorado 
Chief  Construction  Coordination  and 

Estimates  Branch,  Denver,  Colorado 
Civil  Engineer,  Denver,  Colorado  (GS-12) 
Personnel  Officer  (Regional  Personnel 

Officer),  Denver,  Colorado 
Regional  Planning  Officer.  Denver.  Colorado 
Civil  Engineer  (Small  Loans  Officer).  Denver, 

Colorado  (GS-12) 
Management  Analysis  Officer  (Chief 

Division  of  Management  and  Data 

processing).  Denver,  Colorado 
Regional  Supervisor  of  Water  and  Land 

Operations,  Denver,  Colorado 
Chief  Repayment  Branch,  Denver,  Colorado 
Contract  and  Repayment  Specialist  (2). 

Denver.  Colorado  (GS-11, 12) 
Regional  Youth  Programs  Coordinator. 

Denver,  Colorado  (GS-ll/12) 
Chief  Land  Acquisition  Branch,  Denver, 

Colorado 
Supervisory  Appraiser,  Denver,  Colorado 

(GS-12) 
Realty  Specialist,  (2).  Denver,  Colorado  (GS- 

9,  12) 
Regional  Supervisor  of  Power,  Denver, 

Colorado 
Regional  Finance  Officer,  Denver.  Colorado 
Procurement  and  Contracts  Officer,  Dunver, 

Colorado 
Contract  Specialist  (3).  Denver,  Colorado 

(GS-11,  12) 
Construction  Engineer,  Salida,  Colorado 
Administrative  Officer,  Pueblo,  Tolorado 
Realty  Specialist  (2),  Pueblo,  Colorado  (GS-9, 

11) 
Project  .\lanager,  Loveland.  Colorado 
Project  Manager,  Casper,  Wyoming 
Project  Manager,  McCook,  Nebraska 
Kansas  Reclamation  Representative  Topeka, 

Kansas 
Wyoming  Reclamation  Representative, 

Cheyenne,  Wyoming 
Project  Manager,  Grand  Island,  Nebraska 
Construction  Engineer  (Chief  North  Loup 

Construction  Field  Division),  Ord, 

Nebraska 
Chief,  Engineering  Resources  Division,  Grand 

Island,  Nebraska 
Realty  Specialist  (3).  Grand  Island,  Nebraska 

(GS-9, 11. 12) 
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Engineering  and  Research  Center 

Supervisory  General  Engineer  (11),  Denver, 

Colorado 
General  Engineer  (4),  Denver,  Colorado 
Supervisory  Civil  Engineer  (3),  Denver, 

Colorado 
Civil  Engineer  (4),  Denver,  Colorado 
Environmental  Specialist,  Denver,  Colorado 
Contract  Specialist  (2),  Denver,  Colorado 

(GS-12) 
Supervisory  Procurement  Agent.  Denver. 

Colorado 
Supervisory  Research  Physical  Scientist, 

Denver,  Colorado 
General  Physical  Scientist.  Denver,  Colorado 
Supervisory  Computer  Specialist,  Denver, 

Colorado 
Public  Information  Officer.  Denver,  Colorado 
Appraiser,  Denver,  Colorado 
Supervisory  Meteorologist,  Denver,  Colorado 
Project  .Manager,  Denver,  Colorado 
Supervisory  Economist,  Denver,  Colorado 
Supervisory  Hydraulic  Engineer,  Denver, 

Colorado 
Supervisory  Research  Planning  Specialist, 

Denver,  Colorado 
Personnel  Officer,  Denver.  Colorado 
Team  Leader,  Kuala  Lumpur  Flood  Mitigation 

Project.  Kuala  Lumpur,  Malaysia 
Team  Leader,  Small  and  Medium  Irrigation 

Projects.  Lima,  Peru 

OFFICE  OF  WATER  RESEARCH  AND 
TECHNOLOGY 

Technology  Development  Specialist  (6). 

Washington,  DC 
Technology  and  Information  Transfer 

Specialist  (3),  Washington,  DC, 
Water  Research  Specialist  (2),  Washington, 

DC. 
Physical  Scientist  (1).  Washington,  D,C. 
Staff  Assistant,  Office  of  the  Administrative 

■Manager,  Washington.  DC, 
Assistant  Chief  Contracts  and  Grants 

Center.  Washington,  DC, 
Contracts  and  Grants  Specialist.  Contracts 

and  Grants  Center,  Washington,  D,C. 
Chief  Management  Services  Center, 

Washington.  D.C, 

Appendix  D— List  of  Bureaus  and 
Offices,  or  Subunits  Thereof, 
Performing  Functions  or  Duties  Under 
the  Federal  Land  Policy  Management 
Act  and  Positions  Which  the  Secretary 
Has  Determined  To  Be  Exempt  From 
Reporting  Requirements  of  Section 
313 

All  employees  in  the  following  bureaus, 
offices,  and  subunits  thereof  are  subject  to 
the  filing  requirements  of  the  Act  except  for 
the  following  positions  which  do  not  involve 
policymaking  or  regulatory  responsibility 
under  the  Act, 

OFFICE  OF  THE  SECRETARY 

Secretary's  Immediate  Office 

All  employees  are  exempt  except: 
Secretary  of  the  Interior 
Under  Secretary 
Assistant  and  Science  Adviser  to  the 

Secretary 
Executive  Assistant  to  the  Secretary 
Assistants  to  the  Secretary 


Special  Assistants  to  the  Secretary 
Deputy  Under  Secrctanes 
Confidential  Assistant  IGS-141 
Special  Assistants  (Field  Representatives) 
Desk  Officers 

Office  of  Congressional  and  Legislative 
Affairs 

GS-10,  Staff  Assistant  to  the  Director 

Division  of  Congressional  Liaison 

GS-13.  Lead  Congressional  Services 

Specialist 
GS-12,  Congressional  Services  Specialist 
GS-8  and  below,  administrative,  secretarial 

and  clerical  support  personnel 

Division  of  Legislation 

GS-12  and  above  Attorney  Advisors 
GS-10,  Legislative  Management  Assistant 
GS-9,  Legislative  Assistant 
-  GS-8  and  below,  administrative,  secretarial 
and  clerical  support  personnel 

Office  of  Public  Affairs 

All  employees  are  exempt  except: 
Assistant  to  the  Secretary  and  Director  of 

Public  Affairs 

Office  of  Hearings  and  Appeals         • 

GS-12  and  below,  attorney-advisers 
All  clerical,  paralegal,  and  administrative 
personnel 

OFFICE  OF  THE  SOLICITOR 

In  addition  to  any  positions  listed  under 
each  subunit,  all  clerical,  administrative  and 
paralegal  positions  in  each  subunit  are  also 
exempt. 

Immediate  Office  of  the  Solicitor 

Administrative  Division — All  personnel  are 
exempt  except  the  Deputy  Ethics 
Counselor.  Assistant  Ethics  Counselors 

Division  of  General  Law — 8  Attorney- 
Advisers 

Division  of  Conservation  and  Wildlife — 3 
Attorney-Advisers 

Division  of  Energy  and  Resources — 8 
Attorney-Advisers 

Salt  Lake  City  Regional  Office— 1  Attorney- 
Adviser 

Anchorage  Regional  Office 

Atlanta  Regional  Office — 7  Attorney- 
Advisers 

Portland  Regional  Office — 8  Attorney- 
Advisers 

Sacramento  Regional  Office— 1  Attorney- 
Adviser 

Denver  Regional  Office— 7  Attorney-Advisers 

Amarillo  Field  Office 

Boise  Field  Office 

Santa  Fe  Field  Office 

Phoenix  Field  Office 

Billings  Field  Office 

Riverside  Field  Office 

OFFICE  OF  INSPECTOR  GENERAL 

GS-9  and  below.  Auditors 

GS-9  and  below.  Investigators 

GS-9  and  below,  secretarial  and  clerical 

personnel 
GS-13  Administrative  Officer 
GS-15  Manager,  Staff  Development  and 

Resources 


ASSISTANT  SECRETARY— POLICY. 
BUDGET  AND  .\D. MINI  STRATI  ON 
All  employees  are  exempt  except: 
Assistant  Secretaiy 
Deputy  Assistant  Secretaries 
Special  Assistant 

Office  of  Environmental  Project  R.nievi 
GS-12.  Staff  Assistant 
GS-9  and  below,  administrative,  secretarial, 
and  clerical  personnel 

OfTice  of  Budge! 

All  employees  are  exempt  except 

Director 

Deputy  Director 

GS-15,  Budget  Analyst 

GS-14  and  15,  Program  Analysts 

Supervisory  Staff  Accountant 

Supervisory  Program  Analysts 

Supervisory  Budget  Analysts 

OfHce  of  Policy  Analysis 

GS-9  and  below,  secretarial,  clerical  axxd 
administrative  personnel 

Office  of  Personnel 

All  employees  are  exempt  except  the  Director 
of  Personnel 

ASSISTANT  SECRETARY— ENERGY  AND 
MINERALS 

GS-11,  Confidential  Assistant 
GS-11,  Administrative  OfTicer 
GS-10  and  below,  administrative,  clerical 
and  secretarial  personnel 

Office  of  Minerals  Policy  and  Rrseareh 
Analysis 

GS-14,  Mathematical  Statistician 

GS-14.  Computer  Specialists 

GS-13,  Economist,  (1) — Division  of  Minerals 

Data,  Forecasting  and  Analysis 
GS-10,  Administrative  Assistant 
GS-8  and  below,  secretarial  and  clerical 

personnel 

OFFICE  OF  THE  ASSISTANT 

SECRETARV-FISH  AM)  W  li.I  )LIFE  AND 
PARKS 

All  employees  are  exempt  except: 

Assistant  Secretary 

Deputy  Assistant  Secretaries 

ASSISTANT  SECRETARY— LAND  AND 
WATER  RESOURCES 

ES--1.  Special  Assistant  (Emergency  Water 

Planning) 
ES-4,  Staff  Assistant  (Economics) 
GS-15.  Special  Assistant  to  Assistant 

Secretary 
GS-15,  Staff  Assistants 
GS-14,  Special  Assistants  to  the  Assistant 

Secretary 
GS-9,  Confidential  Assistant 
GS-7,  Special  Assistant 
GS-8  and  below,  secretarial,  stenographic 

and  clerical  personnel 

ASSISTA.NT  SECRFT  \RV-r\DIAN 
AFFAIRS 

All  employees  are  exempt  except: 

Assistant  Secretary 

Office  of  Secretarial  Operations — Personnel 
All  employees  are  exempt 
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GEOLOGICAL  SURVEY 

Office  of  the  Director.  Reston.  Va. 

.Assistant  Director— Engineering  Geology 
.Assistant  Director— EasVrn  Region 
Physical  Scientists 
Legislative  Specialist 
Congressional  Liaison  Officer 
Congressional  Liaison  Assistant 
Biological  Scientist 
Staff  Assistant 
P'jbhc  Inforniaiion  Officer 
P'jbr.c  Lnformation  Specialists 
Information  Assistant 
Operations  Research  Analyst 
Data  Base  .Administrator 
Computer  Systems  Analysts 
Geologist 
Historian 

Equal  Opportunity  Officers 
Security  Officer 

Budget  Officers  | 

Budget  Analysts 
Program  Assistants 

Secretarial,  clerical  and  administrative 
personnel 

Geologic  Division 

Immediate  Office  of  the  Chief  Geologist 

Deputy  Chief  Geologist  for  Program  and 

Budget 
Administrative  Officer  I 

Fiscal  Officer 
Clerical,  secretarial,  and  administrative 

personnpl 

Immediate  Office  of  the  Chief.  Office  of 
Mineral  Resources 

Deputy  Chief  for  Mineral  Resources 

Specialist  Program.  Reston,  Va. 
Secretarial  and  clerical  personnel,  Reston, 

Va. 
Secretarial  and  clerical  personnel,  Lakewood, 

Colo, 
Secretarial  and  clerical  personnel,  Menio 

Park,  Calif. 

Conservation  Division 

In  addition  Co  the  specific  exemptions 
identified  below  by  office,  the  following 
groups  are  exempt  in  all  offices  required  to 
file: 

All  secretarial  personnel 
All  Accounting  Assistants,  GS-6  and  below 
All  clerical  personnel 
All  Cartographic,  Engineering,  and  Physical 

Science  Aids 
All  Engineering.  Geologic.  Hydrologic,  and 

Topographic  Field  Assistants 
All  Cartographic,  Engineering,  Petroleum 

Engineering,  and  Physical  Science 

Technicians.  GS-6  and  below 

Offices  required  to  file: 

Office  of  the  Division  Chief 

Office  of  t.he  .Assis'ant  Division  Chief  for 
Operations 
Branch  of  Mining  Oporaiiuns 
Branch  of  Onshore  O'l  and  Gas  Operations 
Office  of  the  .Assistant  Division  Chief  for 
Programs 
Environmental  Analysis  Section 
Office  of  the  .Assistam  Division  Chief  for 
Resource  Evaluation 
Branch  of  Mineral  and  Water  Classification 
Branch  of  Onshore  Evaluation 


Office  of  the  Regional  Conservation  Manager, 
Eastern  Region 

Eastern  .Area,  Office  of  .A'ph  Supervisor  for 

Resource  Evaluation 
Eastern  Area,  Office  of  Area  Mining 

Supervisor 
Eastern  Area.  Office  of  Area  Oil  and  Gas 

Supervisor 

Office  of  the  Regional  Conservation  Manager, 
Central  Region 

Office  of  Regional  Conservation  Manager, 

Denver,  Colo. 
Northern  Rocky  Mountain  Area,  Office  of 
Area  Geologist.  Casper,  Wyo. 
Billings  District,  Office  of  District 
Geologist,  Billings,  Mont. 
Central  Rocky  Mountain  Area,  Office  of  Area 
Geologist,  Denver,  Colo. 
Salt  Lake  City  District.  Office  of  District 
Geologist,  Salt  Lake  City.  Utah 
Southern  Rocky  Mountain  Area,  Office  of 
Area  Geologist.  Roswell,  N  Mex. 
Albuquerque  Satellite  Office.  Office  of 

Geologist,  Albuquerque,  N,  Mex. 
Carlsbad  District  Office,  Office  of  District 

Geologist,  Carlsbad,  N.  Mex. 
Farmingfon  District,  Office  of  District 
Geologist,  Farmington.  .\.  Mex. 
Mid-Continent  Area,  Office  of  Area 

Geologist,  Tulsa,  Okie. 
Northern  Rocky  Mountain  Area.  Office  of 
Area  Mining  Supervisor.  Billings.  Mont. 
Office  of  Senior  Supervisory  Staff  Mining 
Engineer.  Casper,  Wyo. 
Western  Rocky  Mountain  Area,  Office  of 
Area  Mining  Supervisor.  Salt  Lake  Citv. 
Utah 
Rock  Springs  District,  Office  of  District 
Mining  Supervisor.  Rock  Springs.  Wyo. 
Central  Rocky  Mountain  Area,  Office  of  Area 

Mining  Supervisor.  Denver,  Colo. 
Central  Area,  Office  of  Area  Oil  Shale 

Supervisor,  Grand  Junction.  Colo. 
Southern  Rocky  Mountain  Area,  Office  of 
Area  Mining  Supervisor.  Albuquerque,  N. 
Mex. 
Office  of  Assistant  Area  Mining 
Supervisor,  Carlsbad,  N.  Mex. 
Office  of  Senior  Supervisory  Staff  Mining 
Engineer,  Farmington,  N.  Mex. 
Mid-Continent  Area,  Office  of  Area  Mining 
Supervisor,  Tulsa,  Okla. 
Rolla  District,  Office  of  District  Mining 
Supervisor,  Rolla.  Mo, 
Central  Area,  Office  of  Area  Waterpower 
Classification  Supervisor,  Denver,  Colo 
Northern  Rocky  Mountain  Area,  Office  of 
Area  Oil  and  Gas  Supervisor,  Casper. 
Wyo. 
Billings  District,  Office  of  District  Engineer, 

Billings,  Mont, 
Casper  District,  Office  of  District  Engineer, 

Casper,  Wyo, 
Newcastle  District,  Office  of  District 

Engineer,  Newcastle.  Wyo. 
Rock  Springs  District,  Office  of  District 

Engineer,  Rock  Springs,  Wyo. 
Salt  Lake  City  District  Office  of  District 

Engineer.  Salt  Lake  Citv,  Utah 
Vernal  Satellite  Office.  Office  of 

Technician,  Vernal,  Utah 
Thermopolis  District.  Office  of  District 
Engmftpr,  Thermopolis.  Wyo, 
Southern  Rorl<\  Moun!,un  Area.  Office  of 
Area  Oil  and  Gas  Supervisor. 
Albuquerque,  N.  Mex, 


Office  of  Assistant  Area  Oil  and  Gas 

Supervisor,  Roswell.  N.  Mex. 
Artesia  District,  Office  of  District  Engineer, 

Artesia,  N.  Mex. 
Durango  District,  Office  of  District 

Engineer.  Durango.  Colo. 
Farmington  District,  Office  of  District 

Engineer,  Farmington,  N.  Mex. 
Hobbs  District,  Office  of  District  Engineer, 

Hobbs,  N.  Mex. 
Mid-Continenf  Area,  Office  of  Area  Oil  and 

Gas  Supervisor.  Tulsa,  Okla. 
Oklahoma  City  District,  Office  of  District 

Engineer.  Oklahoma  City,  Okla. 
Tulsa  Inspection  Office,  Tulsa,  Okla. 
Salt  Lake  City  District.  Office  of 

Geothermal  District  Engineer.  Salt  Lake 

City.  Utah 

Office  of  Regional  Conservation  Manager, 
Western  Region 

Office  of  Regional  Conservation  Manager. 

MenIo  Park,  Calif. 
Office  of  Area  Geologist.  Pacific  Area.  Menlo 

Park,  Calif. 
Alaska-Pacific  Area,  Office  of  Area  Mining 
Supervisor,  Menlo  Park.  Calif. 
Phoenix  District,  Office  of  District  Mining 

Supervisor.  Phoenix,  Ariz. 
Pocatello  District,  Office  of  District  Mining 

Supervisor,  Pocatello,  Idaho. 
Portland  District,  Office  of  District  .Mining 
Supervisor,  Portland,  Ore. 
Western  Area.  Office  of  Area  Hydraulic 
Engineer,  Portland,  Ore. 
Sacramento  District.  Office  of  District 

Hydraulic  Engineer,  Sacramifnio,  Calif. 
Bakersfield  District,  Office  of  District 
Elngineer,  Bakersfield,  Calif. 
Western  Area.  Office  of  .Area  Geofhernidl 
Supervisor,  Menlo  Park,  Calif. 
The  following  categories  of  personnel, 
engaged  only  in  matters  relating  to  the  Outer 
Continental  Shelf  in  the  offices  listed  below 
are  exempt: 

Engineers,  all  specialties 
Petroleum  Engineering  Technicians 
Environmental  Specialists 
Oceanographers 
(3f'ologists 
Geophysicists 

Physical  Science  Technicians 
Cartographic  Technicians 
Accountants,  GS-7  and  above 

Offices  required  to  file,  in  which  some 
personnel  are  engaged  solely  in  Outer 
Continental  Shelf  activities: 
Office  of  the  District  Geologist.  Los  Angeles, 

Cahf 
Office  of  ,Arpa  Oil  und  Gas  Supervisor,  Los 

Angeles,  Calif, 
Office  of  .Area  Oil  and  Gas  Supervisor, 

Anchorage.  Alaska 
Office  of  Area  Geologist.  Anchorage,  Alaska 

Land  Information  and  .Analysis  Office 

Environmental  Impact  Analysis  Program. 
Reston,  Va. 

Environmental  Scientists,  GS-7  and  below 
Administrative  Officer 
Information  Assistant 
Secretarial  and  clerical  personnel 

Environmental  Impact  Analysis  Progiam, 
Lakewood,  Colo. 

Cartographer 
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Secretarial,  clerical  and  administrative 

pfrscnnei 

BUREAU  OF  MINES 

Immediate  Office  of  the  Deputy  Director- 
Minerals  Information  and  Analysis 

AdministrHtive  Officer  (1) 

Professi.indi,  administrative,  secretarial  and 

clenra!  employees,  GS-11  and  below 

Consultaxit  (1| 

Office  of  .Mineral  Land  .Assessment 

Chemist  (IJ 

All  secretariat  and  clerical  employees 

Immediate  Office  of  the  Director,  Division  of 
Field  Operations 

Staff  Ens'npprs.  GS-!1  .^nr!  b«  icw 
All  secretarial  and  clenrai  employees 
Alaska  Field  Operations  Center 
Eastern  Field  Opera !i!,os  Center 
Intermountain  Field  Operations  Center 
Western  Field  Operdtions  Center 
Employees  paid  under  the  Federal  Wa«e 

System:  employees  in  secretarial,  clerical 

maintenance,  and  technical  'aid  positions 
Mineral  Assessment  Specialists  not 

performing  Wilderness  Evaluation  Studies 

under  the  Wilderness  Act 
Mineral  Assessment  SpeciaiisLs.  GS  1 1  and 

below  performing  Wilderness  i-.vaiuation 

Studies 

BUREAU  OF  LAND  MANAGEMENT 
Alaska  Outer  Continental  Shelf  Uffit.p 
New  York  Outer  Continental  Shelf  Office 
New  Orleans  Outer  Continental  Shelf  Office 
Pacific  Outer  Continental  Shelf  Office 
Ml  positions  under  the  Federal  Wage  System 

All  personnel  in  other  Offices  are  exempt  if 
they  are  incumbents  of  the  positions  listed 
below,  since  these  positions  are  non-policv 
making  and  nonregulatory 

018.  Safety  Management 

019.  Safety  Technician  Series 

020.  Community  Planning  Series,  GS-9  and 
below 

023,  Outdoor  Recreation  Planning,  GS-12  and 

below 
026,  Park  Technician 
085,  Guard  Series 
099.  Student  trainee 
102.  Social  Science  Aid  ^  Technician 
110.  Economist.  GS-12  and  below 
142.  VJanpower  Development  Series 
150,  Geograher,  GS-12  and  below 
160,  Equal  Opportunity  Specialist,  GS-13  and 

below 
170,  History  Series 

184.  Sociology  Series,  GS-12  and  oeiow 
190,  General  Anthropology  Series 
193,  Archeology  Series,  GS-12  and  below 
201,  Persoruie!  Management  Series,  CS-11 

and  below 
203,  Personnel  Clerical  &  Assistant  Series 
212,  Personnel  Staffing  Series 
221,  Position  Classification  Series 
230,  Employee  Relations  Series,  GS-11  and 

below 
235,  Employee  Development  Series 

301.  General  Clerical  &  Administrative,  GS- 
11  and  below 

302.  Messenger  Series 


303,  Misceflanemis  Clfrfc  arxd  Assistant 
Series 

304,  Information  Receptioaisi  Series 

305,  Mail  and  File  Strieit 

312,  Clerk  Slenogra^ht-r  h  Report  i>enes 

313,  Stenographic  or  lypms  L.r.it  Supt-rvi.snr 
Series 

316,  Clerk  Dictating  Machine  TranswiUtu^ 

Series 
318.  Secretary  Series 
322,  Clerk  Typist  Series 
330,  Digital  Computer  Systems 

Administration  Series,  GS-13,  and  below 
332,  Computer  Operations  Series 

334,  Computer  Specialist  Series,  GS-12  and 
below 

335,  Computer  Aide  and  Technician  Series 

340,  Program  Management.  GS-11  and  below 

341,  Administrative  Officer  Series 

342,  Office  Services  Series 

343,  Management  Analysis  Series,  GS-13  and 
below 

344,  Management  Clerical  and  Assistance 
Series 

345,  Program  Analysis  Series,  GS-12  and    . 
below 

346,  Logistics  Management  Series 
S.SO,  Office  Machine  Operating  Series 
356,  Data  Transcriber  Series 

391,  Communications  Management  Series 

392,  General  Communications  Series 

393,  Communication  Specialist  Series 
401,  General  Biological  Science  Positions. 

GS-IO  and  below 
404.  Biological  Technician  Series 
408,  Ecology  Series.  CS-10  and  below 
410,  Zoology  Series 
430,  Botany  Series 

454.  Range  Conservation  Senes,  GS-12  and 
below 

455,  Range  Technician  Series 

457,  Soil  Conservation  Series.  CS-13  md 

below 
460,  Forestry  Series,  GS-12  and  below 
462,  Forestry  Technician  Series 

470,  Soil  Science  Series.  GS-11  and  below 

471,  Agronomy  Scries 

480,  General  Fish  and  Wildlife  Series 

482.  Fishery  Biology  Series,  GS-11  and  below 

486,  Wildlife  Biology  Series.  GS-11  and 

below 
499,  Biological  Student  trainee 
501,  General  Accounting  Clerical  and 

Administrative  Series,  GS-11  and  below 
505,  Finanical  Management  Scries,  GS-12  and 

below 
520,  Accounts  Maintenance  Clerical  Series, 

GS-13  and  below 
525,  Accounti.->g  Technician  Series 
530.  Cash  Processing  Series 
540,  Voucher  Examining  Series 
544,  Payroll  Series 
560,  Budget  Administration  Series.  GS-12  and 

below 
590,  Time  and  Leave  Series 
599,  Accounting  Student  Trainee 

801,  General  Engineering  Serips,  GS-12  and 
below 

802,  Engineering  Technician  Series 

803,  Safety  Engineering  Series 

807,  Landscape  Architecture  Series,  GS-12. 
and  below 

808,  Architecture  Series 

809,  Construction  Control  Series,  GS-11  and 
below 

810,  Civil  Engineerm^  Series 


bi'   S'.i'-'.'cy  Terhnirijtn  fv>ri«« 

818,  FngmppnnB  nraft>!m;)n  'vTff-s 

819.  Sanitary  Ei:,ii  :  •■•  ■  ■  ,:  ^.     .  '- 
830,  Mechanical  !  nmnffnnB  V-i  tr^ 
85a  Electrical  Engmeenns  Senes 

855,  Electronics  Engi'  •  •  ■  rt  Series 

856,  Blectniaics  1  erhni'  ;^4n  StTifs 

880,  Mining  Engineer  Sfiws   (.S  II    iifif 
below 

881,  Petroleum  Engineer  Strie*.  Gi>  u  jiA 
below 

890,  Agricultural  Enjeinepring  Sn-ie* 

896.  Industrial  Engin<  nny  S.'i'»  * 

899,  Engineering  and    ^.'i.-u-i  f!-!     .     •,*■•-■< 

trainee 
950,  Paralegal  Special    i      '(I  Swnes.  GS-tl 

and  below 

962.  Contact  Representative  Series 

963,  Legal  Instruments  Examining  Series 
965,  Land  Law  Examining  Series.  GS-11  and 

below 
986,  Legal  Oerk  and  Technicfan  Series.  GS-9 

and  below 
998.  Claims  Clerical  Series 
1001.  General  Arts  and  fnformatlon  Serfes 

1020.  niusfrating  Series 

1021,  Office  Drafting  Series 
1060.  Photography  Series 

1071,  Audio- Visual  Prodtiction  Series 

1081,  Public  Information  Series.  GS-13  and 
below 

1082,  Writing  and  Editing  Series 

1083.  Technical  Writing  and  Editiiig  Series 

1084.  Visual  Information  Series 
1087,  Editorial  Assistance  Seiies 

1101,  General  Business  and  Industry  Series 

1102.  Contract  &  Procurement  Series,  GS-10 
and  below 

1104,  Property  Disposal  Series,  CS-9  and 
below 

1105.  Purchasing  Series.  GS-10  and  bdow 
1106. "Procurement  Clerical  and  Assistance 

Series 
1107.  Property  Disposal  Clerical  and 
Technician  Series 

1170,  Realty  Series,  GS-10  and  below 

1171,  Appraising  and  Assessing  Series,  GS-10 
and  below 

1301,  General  Physical  Science  Series.  GS-12. 
and  below 

1310,  Physics  Series.  CS-IZ  and  below 

1311,  Physical  Science  Technician  Series 

1315.  Hydrology  Series 

1316,  Hydrologic  Technician  Series 
1340,  Meteorology  Series 

1350,  Geology  Series 
1360,  Oceanography  Series,  CS-12,  and 
below 

1370,  Cartography  Series 

1371,  Cartographic  Technician  Series 

1372,  Geodesy  Series 

1373,  Land  Surveying  Series.  GS-12.  and 
below 

1373.  Geodetic  Technician  Series 

1410.  Librarian  Series 

1411.  Library  Technician  Series 

1412.  Technical  Information  Series 
1421,  Archives  Technician  Series 
1515.  Operations  Research  Series 

1530,  Statistical  Series 

1531.  Statistical  AssislanI  Series 

1601,  General  Facilities  &  Equipment  Series 

1654,  Printing  Management  Series 

1670,  Equipment  Specialist  Series 

1702.  Education  *  Training  Technician  Series 

1710,  Education  »  Vocational  Training  Series 
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1"12.  Training  Instruction  Series 

1811.  Criminal  Investigating  Series,  GS-11 

and  below 
2001,  General  Supply  Series 
2003.  Supply  Management  Series.  GS-13.  and 

below 
2005,  Supply  Clerical  and  Technician  Series 
2030,  Supply  Distributing  Series 
2101,  .Aviation  Vfanagement  Specialist  Senes 
2132.  Travel  Senes 
2134,  Shipment  Cle.'ical  Series 

2150,  Transportation  Operations  Senes 

2151,  Dispatching  Series 

2181,  Aircraft  Operations  Series 

Appendix  E— List  of  Bureaus  and 
Offices,  or  Subunits  Thereof, 
Performing  Functions  or  Duties  Under 
the  Mining  in  the  Parks  Act  and 
Positions  Which  the  Secretary  has 
Determined  To  Be  Exempt  From 
Reporting  Requirements  of  Section  13 

All  employees  in  the  following  bureaus. 
offices,  and  subunits  thereof,  are  subject  to 
the  filing  requirements  of  the  Act  except  for 
the  following  positions  which  do  not  involve 
policymaking  or  regulatory  responsibility 
under  the  Act. 

OFFICE  OF  THE  SECRET .ARY 

Secretary's  Immediate  OffKS 

Ail  e.mployees  are  exampt  except: 

Secretary  of  the  Interior 

Under  Secretary 

Assistant  and  Science  .Adviser  to  the 

Secretary 
Executive  Assistant  to  the  Secretary 
Assistants  'o  the  Secretary 
Special  .Assistants  to  the  Secretary 
Deputy  Under  Secretaries 
Confidential  Assistant  (GS-14) 
Special  Assistants  (Field  Representatives) 

Office  of  Congressional  and  Legislative 
Affairs 

GS-10.  Staff  Assistant  (o  the  Director 
Division  of  Congressional  Liaison 

GS-13.  Lead  Congressional  Services 

Specialists 
GS-12.  Congressional  Services  Specialist 
GS-6  and  below,  administrative,  secretarial 

and  clerical  support  personnel 

Division  of  Legislation 

GS-12  a.rd  above.  Attorney  Advisors 
GS-10.  Legislative  Management  Assistant 
GS-9.  Legislative  Assistant 
GS-8  and  below,  administrative,  secretarial 
and  clerical  support  personnel 

Office  of  Public  Affairs 

All  employees  are  exempt  except: 
Assistant  to  the  Secretary  and  Director  of 

P^jblic  .Affairs 

Office  of  Hearings  and  Appeals 

GS-12  and  below,  attorney-advisers 
All  clerical,  paralegal,  and  administrative 
personnel 

OFFICE  OF  THE  SOLICITOR 

In  addition  to  any  positions  listed  under 
each,  subunit,  all  clerical,  administrative, 


and  paralegal  positions  in  each  subunit  are 

also  exempt. 

Immediate  Office  of  the  Solicitor 

.Administrative  Division — All  personnel  are 
exempt  except  the  Deputy  Ethics 
Counselor.  Assistant  Ethics  Counselors 

Division  of  General  Law — 8  Attomey- 
.Advisers 

Division  of  Conservation  and  Wildlife — 5 
Attorney- Advisers 

Salt  Lake  City  Regional  Office — 2  Attorney- 
Advisers 

Anchorage  Regional  Office 

Portland  Regional  Office — 7  Attorney- 
Advisers 

Denver  Regional  Office — 8  Attorney-Advisers 

San  Francisco  Field  Office 

Amarillo  Field  Office 

Boise  Field  Office 

Santa  Fe  Field  Office 

Phoenix  Field  Office — 4  Attorney-Advisers 

Billings  Field  Office 

Riverside  Field  Office 

OFHCE  OF  INSPECTOR  GENERAL 

GS-12  and  below.  Auditors 

GS-14  and  below.  Investigators 

GS-4  and  below,  secretarial  and  clerical 

personnel 
GS-15  Manager,  Staff  Development  and 

Resources 
GS-13  Administrative  Officer 
GS-12  Mtnagpment  AnHlystg 

ASSIST.ANT  SECRETARY— POLICY. 
BUDGET  AND  ADMINISTRATION 

All  employees  are  exempt  except: 
Assistcfht  Secretary 
Deputy  Assistant  Secretaries 
Special  Assistant 

Office  of  Environmental  Project  Review 

All  personnel  on  the  Water  Resources  and 

Transportation  Staffs 
GS-12,  Staff  Assistant 
GS-9  and  below,  administrative,  secretarial, 

and  clerical  persormel 

Office  of  Budget 

All  employees  are  exempt  except: 
Director 
Deputy  Director 
GS-15,  Budget  Analyst 
Supervisory  Budget  Analysts 
Supervisory  Staff  Accountant 
Supervisory  Program  Analyst 
GS-14  and  15,  Program  Analysts 
GS-14,  Budget  Analyst 

Office  of  Outer  Continental  Shelf  Program 
Coordination 

All  employees  are  exempt  except: 
Director,  GS-16 

Office  of  Policy  Analysis 

CS-9  and  below,  secretarial,  clerical  and 

administrative  personnel 

Office  of  Personnel 

All  employees  are  exempt  except  the  Director 
of  Persormel. 

ASSISTANT  SECRETARY— ENERGY  AND 

MINERALS 

GS-11.  Confidential  Assistant 
GS-11,  Administrative  Officer 


GS-10  and  below,  administrative,  clerical 
and  secretarial  personnel 

OFFICE  OF  THE  ASSISTANT 
SECRETARY— nSH  AND  WILDUFE  AND 
PARKS 

All  employees  are  exempt  except: 
Assistant  Secretary 
Deputy  Assistant  Secretaries 

ASSISTANT  SECRETARY— LAND  AND 
WATER  RESOURCES 

ES-6.  Deputy  Assistant  Secretary 
ES-5.  Deputy  Assistant  Secretary 
ES-4.  Special  Assistant  (Emergency  Water 

Planning) 
ES— 4.  Staff  Assistant  (Economics) 
ES-    ,  Director,  Office  of  Coal  Leasing. 

Planning  and  Coordination 
GS-15.  Special  Assistant 
GS-15.  Staff  Assistant 
GS-15,  Special  Assistant  to  Director  (Coal 

Leasing) 
GS-14,  Special  Assistants 
GS-14.  Deputy  Director.  Office  of  Coal 

Leasing,  Planning  and  Coordination 
GS-14.  Staff  Assistant 
GS-9,  Confidential  Assistant 
GS-9,  Special  Assistant 
GS-8  and  below,  secretarial,  stenographic 

and  clerical  personnel 

ASSISTANT  SECRETARY— INDIAN 
AFFAIRS 

All  employees  tre  exempt  except: 
Assistant  Secretary 

Office  of  Secretarial  Operations — Personnel 

All  employees  are  exempt. 

GEOLOGICAL  SURVEY 

Office  of  the  Director,  Reston,  Va. 

Assistant  Director — Engineering  Geology 
Assistant  Director — Eastern  Region 
Physical  Scientists 
Legislative  Specialist 
Congressional  Liaison  Officer 
Congressional  Liaison  Assistant 
Biological  Scientist 
Staff  Assistant 
Public  Information  Officer 
Public  Information  Specialists 
Information  Assistant 
Operations  Research  Analyst 
Data  Base  Administrator 
Computer  Systems  Analysts 
Geologist 
Historian 

Equal  Opportunity  Officers 
Security  Officer 
Budget  Officers 
Budget  Analysts 
Program  Assistants 

Secretarial,  clerical  and  administrative 
personnel 

Geologic  Division 

Immediate  Office  of  the  Chief  Geologist 

Deputy  Chief  Geologist  for  Program  and 

Budget 
Administrative  Officer 
Fiscal  Officer 
Clerical,  secretarial  and  administrative 

personnel 
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Immediate  Office  of  the  Chief,  Office  of 
Mineral  Resources 

Deputy  Chief  for  Mineral  Resources 

Spfcialist  Program.  Reston,  Va 
Secretarial  and  clerical  personnel  Rt  ston 

Va. 
Secretarial  and  clerical  personnel  Lakewood. 

Colo. 
Secretarial  and  clerical  personnel,  Menlo 

Park.  Calif 

Conservation  Division 

fn  addition  to  the  specific  exemptions 
identified  below  by  office,  the  following 
groups  are  exempt  in  all  offices  required  to 
file: 

All  secretarial  personnel 
All  Accounting  Assistants,  GS-6  and  below 
All  clerical  personnel 
All  Cartographic,  Engineering,  and  Physical 

Science  Aides 
All  Engineering,  Geologic.  Hydrologic,  anti 

Topofjraphic  Field  Assistants 
All  Cartographic.  Engineering,  Petroleum 

Engineering,  and  Physical  Scienre 

Technicians.  GS-6  and  below 

Offices  required  to  file: 

Office  of  the  Di\-ision  Chief 

Office  of  the  Assistant  Division  Chief  for 

Operations 

Branch  of  .Mining  Operations 

Branch  of  Onshore  Oil  and  Gas  Operations 
Office  of  the  Assistant  Division  Chief  for 
Programs 

Kr.vironmental  Analysis  Section 
Office  of  the  Assistant  Division  Chief  for 
Resource  Evaluation 

Branch  of  Mineral  and  Water  Classification 

Br.inch  of  Onshore  Evaluation 

Office  of  the  Regional  Conservation  Manager, 
Eastern  Region 

Eastern  Area.  Office  of  Area  Supervisor  for 

Resource  Evaluation 
Eastern  Area.  Office  of  Area  Mining 

Supervisor 
Eastern  .Area.  Office  of  .Area  Oil  and  Gas 

Supervisor 

Office  of  the  Regional  Conservation  Manager, 
Central  Region 

Office  of  Regional  Conservation  Manager. 

Denver.  Colo. 
Northern  Rocky  Mountain  Area.  Office  of 
Area  Geoloist,  Casper.  Wyo. 
Billings  District.  Office  of  District 
Geologist.  Billings.  Mont 
Central  Rocky  Mountain  Area.  Office  of  Area 
Geologist.  Denver.  Colo. 
Salt  Lake  City  District.  Office  of  District 
Geologist.  Salt  Lake  City,  Utah 
Southfm  Rocky  Mountafn  Area,  Office  of 
Area  Geologist.  Roswell.  N,  Mex. 
Albuquerque  Satellite  Office.  Office  of 

Geologist.  Albuquerque,  ,\".  Mex, 
Carlsbad  District  Office,  Office  of  District 

Geologist,  Carlsbad,  N,  Mex, 
Farmington  District.  Office  of  District 
Geologi«t.  Farmington,  N.  Mex. 
Mid-Continffnt  Area.  Office  of  Area 

Geologist  Tulsa,  Okla. 
Northern  Rocky  Mountain  Area.  Office  of 
Area  Mining  Supervisor,  Billings.  Mont 
Office  of  Senior  Supervisory  Staff  Mining 
Engineer,  Casper  Wyo. 


Western  Rocky  Mountain  .Area.  Office  of 
Area  Mining  Supervisor,  Salt  Lake  City 
L'tah 
Rock  Springs  District,  Office  of  District 
Mining  Supervisor.  Rock  Springs,  Wya 
Central  Rocky  Mountain  Area,  Office  of  Area 

Mining  Supervisor.  Uenver,  Colo. 
Central  Area,  Office  of  Area  Oil  Shaie 

Supervisor.  Grand  junction,  Colo, 
Southern  Rocky  Mountain  Area.  Office  of 
Area  Mining  Supervisor,  Albuquerque,  N. 
Mex. 
Office  of  .Assistant  Area  .Mining 
Supervisor,  Carlsbad.  .\.  Mi;x. 
Office  of  Senior  Supervisory  Staff  Mining 
Engineer,  Farmington,  .N,  Mex 
Mid-Continent  Area,  Offit  p  nf  Arp«  \5ininu 
Supervisor,  Tulsa,  Okla. 
Rolia  District,  Office  of  District  Mining 
Supervisor,  Rolla,  Mo. 
Central  Area.  Office  of  Area  Waterpower 
Classification  Supervisor,  Denver.  Cola 
Northern  Rocky  Mounlam  .A.^ea.  Office  of 
Area  Oil  an  Gas  Supervisor,  Casper, 
Wyo, 
Billings  District.  Office  of  District  Engineer, 

Billings.  Mont. 
Casper  District.  Office  of  District  Engineer. 

Casper  Wyo. 
Newcastle  District.  Office  of  District 

Engineer,  Newcastle.  Wyo. 
Rock  Springs  District,  Office  of  District 

Engineer,  Rock  Springs,  Wyo. 
SalrLake  City  District.  Office  of  Dfstrict 

Engineer.  Salt  Lake  City,  Utah 
Vernal  Satellite  Office.  Office  of 

Techniciaa  Vernal.  Utah 
Thermopolis  District,  Office  of  District 
Engineer,  Therroopoli«,  Wyo. 
Southern  Rocky  Mountain  .Area.  Office  of 
Area  Oil  and  Gas  Supervisor. 
Albuquerque.  N.  Mex. 
Office  of  Assistant  Area  Oil  and  Gas 

Supervisor.  Roswell,  N.  .Mex. 
Artesia  District,  Office  of  District  Engineer. 

Artesia.  N.  Mex. 
Durango  District.  Office  of  District 

Engineer.  Durango,  Colo. 
Farmington  District,  Office  of  District 

Engineer,  Farmington,  N.  Mex. 
Hobbs  District,  Office  of  District  Engineer. 
Hobbs.  N.  Mex. 
Mid-Continent  Area.  Office  of  Area  Oil  anci 
Gas  Sufjervisor,  Tulsa  Okla 
Oklahoma  City  District.  OfficF  of  Distnct 

Engineer.  Oklahoma  City.  Okla. 
Tulsa  Inspection  Office,  Tulsa.  Okla. 
Salt  Lake  City  District.  Office  of 
Geothermal  Diftnct  Engineer.  Salt  Lake 
City  Utah 

Office  of  Regional  Conservation  Manager 
Western  Region 

Office  of  Regional  Con,servaUun  .Mdiidge' 

-Menlo  Park.  Calif. 
Office  of  Area  Geologist.  Pacific  Area.  Menlo 

Park.  Calif. 
Alaska-Pacific  Area,  Office  of  .Area  Mining 
Supervisor,  Menlo  Park,  Calif 
Phoenix  District  Office  of  District  Mining 

Supervisor.  Phoenix,  Ariz. 
Pocatello  District.  Office  of  DiMncf  Mmmy 

Supervisor,  Pocatello.  Ida. 
Portland  District.  Office  of  District  Mining 
Supervisor,  Portland,  Ore, 
Western  Area,  Office  of  Area  Hydraulic 
Engineer,  l^ortland.  Ore. 


Sacramento  Distnct.  Office  of  Disfrct 
Hydraulii  Engineer  Sacramento  (  atf 

Bakersfield  District.  Office  of  [)isirn  t 
Engineer,  BakersTie id.  ( .ali( 
Western  Area.  Office  ni  Ares  i-.erHlicrTnrt! 

Supervisor,  Men      [ Mrs.    C ali! 

The  following  cutefionfs  or  ,'>f  .'-^  ,.,,■,>«  . 
engaged  only  in  matters  rc/r-nrv  ic  ,'.'/'  i  ';.:/■.- 
Continental  Sheif  in  the  ofhtf'n  'seri  f. ,.  w 
are  exempt: 

Engineera,  all  specie it.-^ 
Petroleum  Engineering?  i  et  nnicians 
Environmental  Specialists 
Oceanographers 
Geologists 
Geophysicists 

Physical  Science  Technicians 
Cartographic  Technicians 
Accountants,  GS-7  and  above 

Offices  required  to  fik,  in  which  some 
personnel  are  engaged  soJe/y  in  Outer 
Continental  Shelf  activities: 
Office  of  the  District  Geologi»t.  Lo*  Angeles, 

Calif. 
Office  of  Area  Oil  and  Gas  Sapervisor.  Lo« 

Angeles,  Calif. 
Office  of  Area  Oil  and  Gas  Supervisor. 

Anchorage,  Alaska 
Office  of  Area  Geologist  Aachorage.  Alaska 

Land  Infnrm.-ition  anr)  Anii!)v!^  Office 

Environmenidl  Impaci  Analxsi!.  Frujfram, 
Reston,  \  a. 

Environmental  Scientists.  GS-7  and  below 
Administrafive  Officer 
Information  Assistant 
Secretarial  and  clerical  personnel 

Environmental  Impact  Analysis  Pn>Kram. 
Lakewood,  Colo 

Cartographer 

Secretarial,  clerical  and  administrative 
personnel 

NATIONM  PARK  SfK\  ICE 

List  of  Coverca  Oftices.  i'arks  and  Areas: 

All  employees  in  the  fatfawmg 
organizational  units  perform  duties  anderihe 
Mining  in  the  Parks  Act.  Enq>hyees  paid 
under  the  Federal  Wage  System:  employees 
in  clerical,  secretarial  artr!  mnininrmrif 
positions:  and  emplnvfps  in  pry.fit.'np-  < -S—ff 
and  below  are  exp:::.tpd  fnym  thi^  f'l.  ,>"i, 
requirements  of  the  Art  fince  tht^ir  pfKiin  .■)■.■ 
do  not  involve polu\  making  or  reyuiotory 
respottsibflHy  under  the  Act. 

Immediate  Office  of  the  Director 
Immediate  Office  of  the  Associate  Director. 

Management  and  Operations 
Immediate  Offire  nf  the  Assistant  Director, 

Special  Services 
Immediate  Office  of  the  Division  of  Mining 

and  Minerals 
Division  of  Land  Acquisition 
Immediate  Office  of  the  Regional  Director, 

Western  Region 
Immediate  Office  of  the  ARsrtrmtp  Regional 

Director,  Management  and  Operstims 
Immediate  Office  of  the  Division  of  Minims 

and  Minerals 
Immediate  Office  of  the  Division  of  Land 

Acquisition 
Immediate  Office  of  the  Soprrintemient 
Division  o'  Mi'-it;  and  DivijiKKi  of 
Administraf   ir  in  the  following  parks  and 
areas: 
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Death  Valley  National  Monument 

Organ  Pipe  Cactus  National  Monument 

Grand  Canyon  National  Park 

Lake  Mead  National  Recreation  Area 

Whiskey town-Shasta-Trinity  National 
Recreation  Area 

Coronado  National  Memorial 

Joshua  Tree  National  Monument 
Immediate  Office  of  the  Regional  Director, 

Rocky  Mountain  Region 
Ir.mediate  Office  of  the  Assistant  to  the 

Regional  Director.  Utah 
Immediate  Office  of  the  Associate  Regional 

Director,  Park  Operations 
Immediate  Office  of  the  Division  of  Mining 

and  Minerals 
Immediate  Office  of  the  Division  of  Land 

Acquisition 
Immediate  Office  of  the  Superintendent, 
Division  of  Mining,  and  Division  of 
Administration  in  the  foUbwing  parks  and 
areas: 

Arches  National  Park 

Glacier  National  Park 

Canyonlands  National  Park  ' 

Capital  Reef  National  Park 

Grand  Teton  National  Park 

Rocky  Mountain  National  Park 

B.ahorr,  Canyon  National  Recreation  Area 

Gen  Canyon  National  Recreation  Area 

Natural  Bridge  National  Monument 

lohn  D.  Rockefeller  Junior  Memorial 
Parkway 

Theodore  Roosevelt  National  Memorial 
Park 
I rr. .mediate  Office  of  the  Regional  Director, 

Pacific  .Northwest  Region 
Immediate  Office  of  the  Associate  Regional 

Director.  Management  and  Operations 
Immediate  Office  of  the  Division  of  Mining 

and  Minerals 
Immediate  Office  of  the  Superintendent, 
Division  of  Mining,  and  Division  of 
Administration  in  the  following  parks  and 
areas 

.North  Cascades  Na'ional  Park 

Cra'er  Lake  National  Park 

Ross  Lake-Lake  Chelan  National 
Reveation  .Area 

.Mount  McKiniey  National  Park 

G.diier  Bay  .National  Monument 

katmai  .National  Monument 

Oivmpic  .National  Park 
immediate  Office  of  the  Regional  Director, 

Southwest  Region 
Immediate  Office  of  the  .Associate  Regional 

Director,  Management  and  Operations 
Immediate  Office  of  the  Division  of  Land 

Acquisition 
Immediate  Office  of  the  Superintendent  and 
Division  of  Administration  in  the  following 
park: 

Big  Bend  National  Park 
Immediate  Office  of  the  Regional  Director, 

Midwest  Region 
Immediate  Office  of  the  Associate  Regional 

Director,  Operations 
Immediate  Office  of  the  Division  of  Land 

Acquisition 
Immediate  Office  of  the  Superintendent  in  the 
following  area; 

Grand  Portage  National  Monument 
Imm.edidte  Office  of  the  Regional  Director, 

Southwest  Region 
Im.m.ediate  Office  of  the  Associate  Regional 

Director.  Planninj^  and  Assistance 


Immediate  Office  of  the  Associate  Regional 

Director,  Management  and  Operations 
Immediate  Office  of  the  Division  of  Land 

Acquisition 
Immediate  Office  of  the  Superintendent  and 
Division  of  Administration  in  the  following 
parks  and  areas: 

Big  Cypress  National  Preserve 

Everglades  National  Park 

Gulf  Islands  National  Seashore 

Appendix  F— List  of  Bureaus  and 
Offices,  or  Subunits  Thereof, 
Performing  Functions  or  Duties  Under 
the  Energy  Policy  and  Conservation 
Act  and  Positions  Which  the  Secretary 
Has  Determined  To  Be  Exempt  From 
Reporting  Requirements  of  Section 
522 

All  employees  in  the  following 
bureaus,  offices,  and  subunits  thereof, 
are  subject  to  the  filing  requirements  of 
the  Act  except  for  the  following 
positions  which  do  not  involve 
policymaking  or  regulatory 
responsibility  under  the  Act. 

OFFICE  OF  THE  SECRETARY 

Secretary's  Immediate  Office 

All  employees  are  exempt  except: 

Secretary  of  the  Interior 

Under  Secretary 

Assistant  and  Science  Adviser  to  the 

Secretary 
Elxecutive  Assistant  to  the  Secretary 
Assistants  to  the  Secretary 
Special  Assistants  to  the  Secretary 
Deputy  Under  Secretaries 
Confidential  Assistant  (GS-14) 
Special  Assistants  (Field  Representatives) 
Desk  Officers 

Office  of  Congressional  and  Legi<iidt!ve 
Affairs 

GS-10,  Staff  Assistant  to  the  Director 
Division  of  Congressional  Liaison 

GS-13,  Lead  Congressional  Services 

Specialist 
GS-12,  Congressional  Services  Specialist 
GS-8  and  below,  administrative,  secretarial 

and  clerical  support  personnel 

Division  of  Legislation 

GS-12  and  above.  Attorney  Advisors 
GS-10,  Legislative  Management  Assistant 
GS-9,  Legislative  Assistant 
GS-6  and  below,  administrative,  secretarial 
and  clerical  support  personnel 

Office  of  Public  Affairs 

All  employees  are  exempt  except: 

Assistant  to  the  Secretary  and  Director  of 
Public  Affairs 

Office  of  Hearings  and  .\ppeals 

GS-12  and  below,  attorney-advisers 

All  clerical,  paralegal,  and  administrative 

personnel 

OFFICE  OF  THE  SOLICITOR 

In  addition  to  any  positions  listed  under 
each  subunit,  all  clerical  administrative  and 


paralegal  positions  in  each  subunil  are  also 

exempt. 

Immediate  Office  of  the  Si.iiicituT 

Administrative  Division— Ail  personnel  are 
exempt  e.xcept  the  Deputy  Ethics 
Counselor.  Assistant  Ethics  Counselors 

Division  of  General  Law — 8  Attorney- 
Advisers 

Salt  Lake  City  Regional  Office — 4  Attorney- 
Advisers 

Anchorci>!e  Regional  Office 

Denver  Rpgional  Office — 10  Attorney- 
Advisers 

Amarillo  Field  Office 

Boise  Field  Office 

Santa  Fe  Field  Office 

OFFICE  OF  INSPECTOR  GENERAL 

GS~12  and  below.  Auditors 

GS-14  and  below.  Investigators 

GS-9  and  below,  secretarial  and  clerical 

personnel 
GS-15  .Manager.  Staff  Development  and 

Resources 
GS-13  Administrative  Officer 
GS-12  Management  .Analysts 

ASSISTANT  SECRETARY— POLICY 
BUDGET  AND  ADMINISTRATION 

All  employees  are  e.xempt  except; 

Assistant  Secretary 

Deputy  .Assistant  Secretaries 

Special  Assistant  * 

Office  of  Environmental  Project  Review 

All  personnel  on  the  Water  Resources  and 

Transportation  Staff 
GS-12,  Staff  Assistant 
GS-9  and  below,  administrative,  secretarial, 

and  clerical  personnel 

Office  of  Budget 

All  employees  are  exempt  except: 

Director 

Deputy  Director 

GS-15,  Budget  Analyst 

Supervisory  Budget  Analysts 

Supervisory  Staff  Accountant  n 

Supervisory  Program  Analysts 

GS-14  and  15,  Program  Analysts 

Office  of  Outer  Continental  Shelf  Program 
Coordination 

GS-13,  Staff  Assistants 

GS-9  and  below,  secretarial  and 

administrative  personnel 
GS-n,  OCS  Staff  Assistant 

Office  of  Policy  .Analysis 

GS-9  and  belovv.  secretarial,  clerical  and 
administrative  personnel 

Office  of  Administrative  and  Management 
Policy 

All  employees  are  exempt  except; 

ES-05.  Director 

GS-13,  Conservation  Coordinator 

Office  of  Personnel 

Ail  employees  are  exempt  except  the  Director 
of  Personnel. 

ASSISTANT  SECRETARY— ENERGY  AND 
MINERALS 

GS-11,  Confidential  Assistant 
GS-11,  Administrative  Officer 


GS-10  and  below,  administrative,  clerical 
and  secretarial  personnel 

Office  of  Minerals  Policy  and  Research 
Analysis 

GS-14.  Mathematical  Statistician 

GS-14,  Computer  Specialist 

GS-14.  Economist  (1) — Division  of  Minerals 

Data,  Forecasting  and  Analysis 
GS-10.  Administrative  Assistant 
G&-8  and  below,  secretarial  and  clerical 

personnel 

OFFICE  OF  THE  ASSISTANT 
SECRETARY— nSH  AND  WILDLIFE  AND 
PARKS 

All  employees  are  exempt, 

ASSISTANT  SECRETARY— LAND  AND 
WATER  RESOURCES 

E&-6,  Deputy  Assistant  Secretary 
ES-5.  Deputy  Assistant  Secretary 
GS-15,  Deputy  Assistant  Secretary 

{Intergovernmental  .Affairs] 
GS-15.  Staff  Assistants 
CS-15.  Special  Assistant 
GS-14.  Special  Assistants 
GS-14.  Staff  Assistant 
GS-9.  Confidential  Assistant 
GS-7.  Special  Assistant 
GS-8  and  below,  secretana!  stenographic, 

clerical  personnel 

ASSISTANT  SECRETARY— INDIAN 
AFFAIRS 

All  employees  are  exempt  except: 
Assistant  Secretary 

Office  of  Secretarial  Operations — Personnel 
.All  employees  are  exempt. 
GEOLOGICAL  SURVEY 
Office  of  the  Director.  Reston,  Va. 

Assistant  Director — Program  Analysis 
Assistant  Director — Engineering  Geology 
Assistant  Director — Eastern  Region 
Deputy  Assistant  Director — Mineral  and 

Water  Resources  (Coal  Programs) 
Program  Analysts 
Economists 
Physical  Scientists 
Legislative  Specialist 
Congressional  Liaison  Officer 
Congressional  Liaison  .Assistant 
Biological  Scientist 
Staff  Assistant 
Public  Information  Officer 
Public  Information  Specialists 
Information  Assistant 
Operations  Research  Analyst 
Data  Base  Administrator 
Computer  Systems  Analysts 
Geologist 
Historian 

Equal  Opportunity  Officers 
Security  Officer 
Budget  Officers 
Budget  Analysts 
Program  Assistants 
Secretarial,  clerical  and  administrative 

personnel 

Conservation  Division 

Immediate  Office  of  the  Division  Chief, 
Reston,  Va. 

Geologists 


Staff  Assistant 

Secretarial  and  clerical  personnel 

BUREAU  OF  LAND  MANAGEMENT 

OFFICE  OF  THE  DIRECTOR 

Confidential  Assistant.  GS-301-11 
Secretary  (Stenoj,  GS-31&-9 

Office  of  the  .Associate  Director 

Secretary  (Steno),  GS-318-9 
Clerk,  GS-301-5  (2  positions) 
.Management  Assistant,  GS-344-6 

Office  of  the  Special  Assistant  to  the  Director 

Office  of  the  Executive  Secretary 
Mail  and  File  Assistant,  GS-305-7 
Correspondence  .Analyst,  GS-301-9 

Office  of  Special  Projects 

Office  of  Coal  Management 

Secretary,  GS-318-8 
Clerk.  GS-301-5 

Clerk-Typist.  GS-322-4 

Environmental  Impact  Team 

Assistant  Director  for  Mineral  Resourt  es 

Secretary,  GS-31ft-8 

Secretary,  GS-318-6  (3  positions) 

Division  of  Mineral  Resources 

Secretary,  GS-381-7 
Clerk,  GS-301-5 

Division  of  Onshore  Energy  Resourcea 

Secretary.  GS-318-7 

Clerk.  GS-301-5  (2  positions) 

Division  of  Offshore  Resources 

Secretary,  GS-31&-7 

Clerk.  GS-301-5 

Secretary.  GS-3ia-6  [3  positions) 

OFFICE  OF  DEPUTY  DIRECTOR  FOR 
POLICY,  PROGRAM  AND  BUDGET 

Secretary  GS-31ft-9 
RESOURCE  SCIENCES  STAFF 

Office  of  Policy  Analysis  &  Program 

Development 

Secretary.  GS-318-7 

Office  of  Program  Evaluation 
Secretary,  GS-318-7 

Office  of  Legislation  &■  Regulatory 

Management 

Secretarv.  GS-31&-7 
Clerk.  GS-301-5 
Clerk-Typist.  GS-322-4 

Appendix  G— List  of  Bureaus  and 
Offices,  or  Subunits  Thereof, 
Performing  Functions  or  Duties  Under 
the  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  and  Positions 
Which  the  Secretary  Has  Determined 
To  Be  Exempt  From  the  Reporting 
Requirements  of  Section  605 

All  employees  in  the  following  bureaus, 
offices,  and  submits,  thereof  are  subject  to 
the  filing  requirements  of  the  Act  except  for 
the  following  positions  which  do  not  involve 
policymaking  or  regulatory  responsibility 
under  the  Act. 


OFFICE  OF  THE  SECRETARY 

Secretary 's  Immediate  Office 

All  employees  are  exempt  except: 

Secretary  of  the  Interior 

Under  Secretary 

Deputy  Under  Secretaries  (2) 

Executive  Assistant  to  the  Secretary 

Assistant  to  the  Secretary  (State  and  Federal 

Relations) 
Field  Special  Assistants  (Sacramento, 

Seattle,  and  Alaska) 
Assistant  and  Science  Advisor  to  Secretary 
Desk  Officer  (USGS) 

Office  of  Congressional  nnd  Leeislative 
-Affairs 

GS-10,  Staff  Assistant  to  the  Director 

Division  of  Congressional  Liaistm 

GS-13,  Lead  Congressional  Services 

Specialist 
GS-12,  Congressional  Services  Specialist 
GS-8  and  below,  administrative,  secretarial 

and  clerical  support  personnel 

Division  of  Legislation 

GS-1^  and  above  Attorney  Advisors 
GS-10,  Legislative  Management  Assistant 
GS-9.  Legislative  Assistant 
GS-8  and  below,  administrative,  secj^tarial 
and  clerical  support  personnel 

Office  of  Small  and  Disadvantaged  Business 
Utilization 

All  employees  are  exempt  except 

Director 

Assistant  Directors 

Procurement  .Annl^--;*!; 

Office  of  Hearings  and  Appeals 
Director's  Office 

GS-12  and  below,  attorney-advisers 
All  clerical,  paralegal,  and  administrative 
persoruiel 

Hearings  Di\  ision 

GS-12  and  below,  attorney-advisers 
All  clerical,  paralegal,  and  administrativa 
personnel 

Interior  Board  of  Land  .Appeals 

GS-12  and  below,  attorney-advisers 
All  clerical,  paralegal,  and  administrative 
personnel 

OrnCE  OF  THE  SOLICITOR 

In  addition  to  any  positions  listed  under 
each  subunit,  all  clerical,  administrative  and 
paralegal  positions  in  each  subunit /ire  also 
exempt 

Immediate  Office  of  the  Solicitor 
Administrative  Division — All  personnel  are 

exempt  except  the  Deputy  Ethics 

Counselor,  Assistant  Ethics  Counselor 
AH  personnel  in  the  following  divisions  are 
exempt  except  those  positions  listed: 
Division  of  General  Law — 8  Attorneys 
Division  of  Ejiergy  and  Resources — 6 

Attorneys 
Sacramento  Regional  Office— 3  Attorneys 

OFFICE  OF  INSPECTOR  GENERAL 

G&-12  and  below,  Auditors 
GS-14  and  below.  Investigators 
GS-9  and  beluw,  secretarial  and  clerical 
personnel 
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CS-15  Manager  Staff  Development  and 

Resources 
CS-IJ  Administrdtive  Officer 
GS-12  Mdnagement  Analysts 

ASSISTANT  SECRETARY— POUCY, 
BUDGET  AND  ADMINISTRATION 

All  emplovees  are  exempt  except: 
Assistant  Sccre'.dry 
Deputy  AssisMn*  Sf.re'drit'S  [2] 

Office  of  Environmental  Project  Review 

A!!  personnel  on  the  Water  Resoun  es  and 

Transportation  Staff 
GS-i:  Staff  Assistant 
GS-9  and  below,  administrative,  secretarial. 

and  clericd!  personnel 

Office  of  Budget 

All  employees  are  exempt  except: 

Director 

Deputy  Director 

Supervisory  Staff  .Accountant 

Supervisory  Progrdm  .\nalyst 

Supervisory  Budget  Analysts 

GS-15,  Budget  .\nd!\st 

GS-14  and  15.  Proaram  .Analysts 

Office  of  Outer  Continental  Shelf  Program 
Coordination 

All  employees  dre  exempt  except: 

Director 

OCS  Information  Specidlist 

Program  Analysts  {2] 

Economist 

Staff  .Assistant.  Los  .Angeles.  California 

Office  of  Policy  .Analysis 

All  employees  are  exempt  except; 

Director 

Assistant  Director — Studies  Staff 

Operations  Research  . Analysts  i 

Economists 

Office  of  Personnel  ' 

All  employees  are  exerr^pt  except  the  Director 
of  Personnel 

ASSISTANT  SECRETARY— ENERGY  AND 
MINERALS 

All  employees  are  exempt  except: 

Assistant  Secretary 

Deputy  Assistant  Secretary  f2) 

Program  .Analysis  Officer 

Staff  Assistant  (1| 

Special  .Assistant  (Minerals)  fl) 

OmCE  OF  THE  ASSISTANT 
SECRETARY— FISH  AND  WILDLIFE  AND 
PARKS 

All  employees  are  exempt  except:     ! 
Assistant  Secre'dr> 
Deputy  .Assistant  Secretary  !"I) 
Special  Assistant  (2) 

ASSISTANT  SECRETARY— LA.ND  AND 
WATER  RESOURCES 

All  employees  are  exempt  except: 
Assistant  Secretary- 
Deputy  .Assistant  Secretary 

ASSISTANT  SECRETARY— INDIAN 
AFFAIRS 

All  employees  are  exem.pt  except: 
Assistant  Secretary- 
Office  of  Secretarial  Operations — Personnel 

Ail  employees  are  exempt. 


GEOLOGICAL  SURVEY 

Office  of  the  Director.  Reston.  Va, 

Assistant  Director — Engineering  Geology 
Assistant  Director — Eastern  Region 
Deputy  Assistant  Director — Mineral  and 

Water  Resources  (Coal  Programs) 
Physical  Scientists 
Legislative  Specialist 
Congressional  Liaison  Officer 
Congressional  Liaison  Assistant 
Biological  Scientist 
Staff  Assistant 
Public  Information  Officer 
Public  Information  Specialists 
Information  Assistant 
Operations  Research  Analyst 
Data  Base  Administrator 
Computer  Systems  Analysts 
Geologist 
Historian 

Equal  Opportunity  Officers 
Security  Officer 
Budget  Officers 
Budget  Analysts 
Program  Assistants 
Secretarial,  clerical  and  administrative 

personnel 

L.<ind  InformatK'n  and  \ndlysis  Office 

Resources  and  Land  Investigations  Program 
(RALI),  Reston,  Va. 

Community  Planners  GS-9  and  CS-14 

Computer  Aid 

Economist 

Program  Assistant 

Secretarial  and  clerical  personnel 

Environmental  Impact  Ar>3lysis  Program, 

Reston,  V  a 

Environmental  Scientists.  GS-7  and  below 

Administrative  Officer 

Information  Assistant 

Secretarial  and  clerical  personnel 

Environmental  Impact  Analysis  Program, 
Lake  wood,  Colo. 

Cartographer 

Secretarial,  clerical  and  administrative 
personnel 

Geologic  Division 

Office  of  Energy  Resources,  Office  of  the 
Chief.  Reston.  \  a 

Chief,  Office  of  Energy  Resources 
Deputy  Chief 

Deputy  Chief  for  Uranium  and  Thorium 
Secretarial,  clerical  and  administrative 
personnel 

Office  of  Marine  Geology.  Office  of  the  Chief, 
Reston.  Va. 

Chief  Offce  of  Marine  Geology 
Secretarial,  clerical  and  adm.inistrative 
personnel 

Conservation  Division 

In  addition  to  the  specific  exemptions 
indentified  below  by  office,  the  following 
groups  are  exempt  in  all  offices  required  to 
file: 

All  secretarial  persormel 
All  Accounting  Assistants,  GS-6  and  below 
All  clerical  personnel 
.All  Cartographic,  Engineering,  and  Physical 

Science  Aids 


All  Engineering,  Geologic,  Hydrologic  and 

Topographic  Field  Assistants 
All  Cartographic,  Engineering,  Petroleum 

Engineering,  and  Physical  Science 

Technicians,  GS-6  and  below 
All  Accounting,  Computer,  and  Library 

Technicians.  GS-6  and  below 

Offices  required  to  file: 

Office  of  the  Division  Chief 

Legislation,  Regulations,  Appeals  Section 
Office  of  Assistant  Division  Chief  for 

Operations 

Branch  of  Marine  Oil  and  Gas  Operations 

Royalty  Accounting  Section 
Office  of  the  Assistant  Division  Chief  for 
Programs 

Programs,  Planning  and  Budget  Section 

Environmental  Analysis  Section 
Office  of  the  Assistant  Division  Chief  for 
Resource  Evaluation 

Statistical  and  Economic  Analysis  Section 

Federal  Minerals  Inventory  Section 

Branch  of  Marine  Evaluation 

Office  of  Conservation  Manager,  Eastern 
Region 

Office  of  Atlantic  Area  Oil  and  Gas 

Supervisor  for  Resource  Evaluation 
Office  of  Atlantic  Area  Oil  and  Gas 
Supervisor  for  Operations 
Office  of  District  Engineer.  Mid  Atlantic 

District 
Office  of  District  Engineer.  South  Atlantic 
District 

Office  of  Conservation  Manager,  Western 
Region 

Office  of  District  Engineer,  Santa  Barbara, 

Calif. 

Office  of  Conservation  Manager,  Gulf  of 
Mexico  Region 

Office  of  Management  Services 
Office  of  Area  Supervisor  for  Resource 

Evaluation 
Office  of  Area  Supervisor  for  Field 
Operations 

Office  of  District  Supervisor.  Freeport 
District 

Office  of  District  Supervisor,  Lafayette 
District 

Office  of  District  Supervisor,  Metairie 
District 

Office  of  District  Superv  isur  Lake  Charles 
District 

Office  of  District  Supervisor,  Houma 
District 
Office  of  Area  Supervisor  for  Operations 

Support 
Office  of  Area  Supervisor  for  Reserves  and 

Diligence 
Office  of  Area  Supervisor  for  .Accounting 

The  following  categories  of  personnel, 
engaged  only  in  matters  unrelated  to  the 
Outer  Continental  Shelf  in  the  offices  listed 
below  are  exempt: 
Engineers,  all  specialties 
Petroleum  Engmeering  Technicians 
Environmental  Specialists 
Geologists 
Ceophysicists 
Physical  Scientists 
Physical  Science  Technicians 
Cartographic  Technicians 
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O^^ices  required  to  file.  In  which  soine 
personnel  are  not  engaged  solely  in  Outer 
Continental  Shelf  acti viiies: 
Office  of  the  Area  Geologist.  Pacific  Area. 

.Menlo  Park,  Calif. 
Office  of  the  District  Geologist.  Los  Angeles 

District.  Los  Angeles.  Calif. 
Office  of  Area  Oil  and  Gas  Supervisor, 

Pacific  Area.  Los  Angeles,  Calif. 
Office  of  Area  Oil  and  Gas  Supervisor. 

Alaska  Area,  Anchorage,  Alaska 
Office  of  Area  Geologist.  Alaska  Area. 

Anchorage.  Alaska 

BUREAU  OF  LAND  MANAGEMENT 
OFFICE  OF  THE  DIRECTOR 

Confidential  Assistant.  GS-301-11 
Secretary  (Steno),  GS-318-9 

Office  of  tbe  Associate  Director 

Secretary  (Steno).  GS-318-9 
Clerk.  GS-301-5  (3) 
Management  Assistant.  GS-344-6 

Office  of  the  Special  .Assistant  to  the  Director 

Office  of  the  Executive  Secretary 

Secretary  (Steno).  GS-318-7 
Mail  and  File  Analyst.  GS-305-7 

Office  of  Planning,  Inventory  and 

Environmental  Coordination 
Secretary.  GS-318-7 
Clerk-Typist.  GS-322-4 
Clerk,  GS-301-4 

Assistant  Director,  Energy  ar^d  Mtntral 
Resources 

Secretary,  GS-31&-8 
Secretary.  GS-318-6  (3) 

Division  of  Offshore  Resources 
Secretary.  GS-316-7 
Clerk.  GS-301-5 

Branch  of  Offshore  Operations 
Secretary.  GS-318-6 

Branch  of  Offshore  Environmental 
Assessment 
Secretary.  GS-318-6 

Branch  of  Offshore  Studies 
Secretary.  GS-318-6 

DEPUTY  DIRECTOR  FOR  POLICY. 
PROGR.\,M  AND  BUDGET 

Secretary,  GS-31&-9 

Office  of  Policy  Analysis  and  Program 

Development 
Secretary.  GS-318-7 

Office  of  Program  Evaluation 
Secretary,  GS-318-6 
Evaluation  Specialist.  GS-13  and  below  f5J 

Office  of  Cooperative  Relations 
Secretary,  GS-318-7 
Writer-Editor.  GS-18e2-9  [2] 
International  .Actuites  Specialist.  GS-301-7 
Clerk-Typist.  GS-322-1 

Office  of  Legislation  and  Regulatory 

Management 
Secretary.  GS-318-7 
Paralegal  Specialist.  GS-950-9 
Clerk,  GS-301-5  (2) 
Clerk-Typist.  GS-322-4  (3] 

Office  of  Budget 
Secretary,  GS-318-7 
Budget  Analyst.  GS-560-9 

Branch  of  Budget  Operations 
Secretary,  GS-318-6 
Budget  Analyst,  GS-560-12 

Branch  of  Budget  Development 


Secretary.  G5-3ia-6 
DEPUTY  DIRECTOR  FOR  SERVICES 
Secretary  (Steno),  GS-318-9 
Assistant  Director,  Technical  Services 

Secretary,  GS-318— 8 

Resource  Protection  Staff 

Division  of  Cadastral  Survey 
Secretary,  GS-318-7 
Clerk,  GS-301-5 
Cartographer.  GS-1370-11  and  below 

Division  of  Engineering 
Secretary,  GS-318-7 
Civil  Engineer,  GS-610-13  (2) 
Engineer-Highway.  GS-610-13 
Sign  Coordinator.  GS-301-11 
General  Engineer,  GS-801-12 

Assistant  Director,  Administration 

Secretary.  GS-318-8 

Division  of  Finance 
Secretary.  GS-318-7 
Systems  Accountant.  GS-510-13  (2) 
Accountant.  GS-510-12  and  below  (3) 
Accounting  Technician.  GS-525-9  and  below 

(2) 
Accounting  Assistant,  GS-501-7 
Voucher  Examiner.  GS-540-6 

Division  of  Personnel  and  Training 
Secretary,  GS-318-7 

Branch  of  Employment 
Staffing  Specialist,  GS-212-13  and  below  (4) 
Personnel  Clerk.  GS-203-5 

Branch  of  Position  and  Pay  Management 
Personnel  Clerk,  GS-203-5 

Branch  of  Training 
Employee  Development  Specialist,  GS-23&-13 
Secretary.  G&-318-6 
Clerk-Typist,  GS-322-4 
Incentive  Awards  Coordinator.  GS-301-11 
Incentive  Awards  Assistant.  GS-301-9 
Departmental  Manager  Trainee.  GS-301-13 
Policy  Analyst,  GS-301-13  and  below  (4) 
Forester.  GS-460-9 

Branch  of  Personnel  Services 
Position  Classification  Specialist,  GS-221-12 

and  below  (3) 
Clerk.  G&-301-6 
Personnel  Clerk,  GS-203-6 
Personnel  Management  Specialist,  GS-201-11 

(2) 
Personnel  Assistant.  GS-203-7 
Clerk-Typist,  GS-322-4  (3) 

Division  of  Administrative  Services 
Secretary,  GS-318-7 

Branch  of  Procurement  Management 
Secretary,  GS-318-6 
Clerk-Typist,  GS-322-4 

Alaska  Outer  Continental  Shelf  Office 
Office  of  the  Manager 
Studies  Staff 
Division  of  Operations 

Clerical  Assistant,  GS-301-5 

Division  of  Environmental  Assessment 
Technical  Information  Specialist.  GS-1412-7 
Biological  Technician,  GS-404-5 

Division  of  Management  Services 
Clerk-Typist,  GS-322-4  (4) 
Clerk  Steno,  GS-312-5 
Clerical  Assistant,  GS-301-5 
Travel  Clerk,  GS-2132-^ 
Mail  and  File  Clerk.  GS-305-4 
Personnel  Clerk,  GS-203-5 


New  Orleans  Outer  Continenia-  Shelf  Offirs 

Office  of  the  Manager 

Studies  Staff 

Division  of  Operations 
Clerk-Typist.  GS-322-4 

Branch  of  Adjudication 
Qerk.  GS-301-4 

Branch  of  Sales  and  Support 
Cartographic  Technician,  GS-1371-7  (2) 
Statistical  Assistant,  GS-1531-7 

Division  of  Environmental  Assessment 
Clerk,  GS-301-5  (4) 
Clerk-Typist,  GS-322-4  (4) 
Personnel  Clerk,  GS-203-5 
Mail  and  File  Clerk.  GS-305-3 
Library  Technician.  GS-1411-6 

New  York  Outer  Continental  Shelf  Ofrice 

Office  of  the  Manager 

Studies  Staff 

Division  of  Operations 
Visual  Information  Specialist,  GS-1084-r 

Division  of  Environmental  Assessment 

Division  of  Management  Services 
Supervisory  Clerical  Assistant,  GS-301-f 
Clerical  Assistant.  GS-301-5  and  below  (3) 
Administrative  Clerk.  CS-301-4 
Clerk-Typist.  GS-322-4  (2) . 
Personnel  Clerk.  GS-203-5 

Pacific  Outer  Continental  Shelf  OfTica 

Office  of  the  Manager 

Studies  Staff 

Division  of  Operations 
Cartographic  Technician,  GS-1371-7  (2) 

Division  of  Environmental  Assessment 
Technical  Publications  Writer,  GS-1083-11 
Biological  Technician,  GS-404-6 

Division  of  Management  Services 
Mail  and  File  Clerk.  GS-305-4  and  below  (2) 
Information  Receptionist.  GS-304-4  (2) 
Clerk  Dictating  Machine  Transcriber.  GS- 

316-4 
Clerk-Typist,  GS-322-3 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

42  CFR  Parts  455  and  474  | 

Imposition  of  Sanctions  on  Health 
Care  Practitioners  and  Providers  of 
Health  Care  Services;  Program 
Integrity 

agency:  Health  Care  Financing 
.Administration  (HCFA),  HEW.    ■ 

action:  Final  regulation. 

summary:  These  regulations  establish 
procedures  under  which  the  Department 
may  invoke  sanctions  against  a 
practitioner  or  provider  who  furnishes  or 
orders  items  or  services  which:  (!)  are 
not  medically  necessary;  (2)  do  not  meet 
professionally  recognized  standards;  or 
(3)  are  not  properly  documented  as  to 
the  m.edical  necessity  or  quality  of  the 
servicps  The  regulations  also  explain 
the  roie  of  the  Medicaid  State  agency 
and  establish  the  rights  and 
responsibilities  of  the  practitioner  or 
provider,  the  Professional  Standards 
Review  Organization  (PSRO),  the 
Statewide  Professional  Standards 
Review  Council,  and  the  Health  Care 
Financing  Administration  in  this 
process. 

The  regulations  implement  Section 
1160  of  the  Social  Security  Act  and 
apply  to  health  care  services  for  which 
payment  may  be  made  under  that  Act. 
The  purpose  of  the  sanction  process  is 
to  discipline  providers  and  pracfitioners 
where  other  corrective  or  educational 
effort  have  failed  and  to  protect  the 
public. 
EFFECTIVE  DATE:  February  20.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

.-\r.'h  ,r.  ;    1  i rone  i  301;  594- ■)64^). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  1160  of  the  Social  Security  Act 
(42  U.S.C.  1320C-9]  sets  forth  certain 
obligations  of  all  practitioners  and 
providers  who  furnish,  order,  or  arrange 
for  health  care  services  for  which 
payment  may  be  made  under  the 
Medicare,  Medicaid,  or  Maternal  and 
Child  Health  programs  {Titles  XVIII. 
XIX  and  V  of  the  Social  Security  Act). 
These  obligations  include;  ordering  or 
furnishing  only  care  that  is  medically 
necessary,  furnishing  care  which  meets 
professionally  recognized  standards  of 
quahty.  and  providing  such  evidence  of 
the  medical  necessity  and  quality  as  a 
PSRO  may  reasonably  require.  There  is 
also  an  obligation  to  assoie  that 


inpatient  care  is  furnished  at  the  proper 
type  of  facility. 

PSROs  are  required  to  review  health 
care  items  and  services  to  insure  that 
practitioners  and  providers  are  fulfilling 
these  obligations,  If  the  PSRO  finds  that 
the  obligations  are  not  being  met. 
Section  1157  of  the  Act  (42  U.S.C.  1320c- 
6)  requires  that  it  report  its  finding  to 
HCFA.  HCFA  may,  as  a  result  of  this 
report,  determine  that  the  practitioner  or 
provider  has  violated  an  obligation 
under  the  Act  and  invoke  a  sanction. 
The  statute  authorizes  two  types  of 
sanctions:  exclusion  from  the  programs 
and  assessment  of  a  monetary  penalty. 
Application  of  these  sanctions  differs  to 
some  degree  between  the  Medicare  and 
Medicaid  programs,  A  regulation 
describing  the  application  of  sanctions 
was  published  in  the  Federal  Register  as 
a  proposed  rule  on  Octobi  r  13.  1978,  and 
the  public  was  invited  to  comment. 

Responses  to  Comments 

Scope  of  Comments 

Ninety-one  comments  were  received. 
They  included  comments  from  State 
governments.  PSROs,  provider  and 
practitioner  organizations,  and 
individual  practitioners  and  providers. 

Some  expressed  satisfaction  with  the 
proposed  procedures  and  suggested  no 
specific  revisions.  Others  found  the 
entire  concept  of  a  PSRO  being  involved 
in  a  sanction  process  to  be 
inappropriate,  unwise  and  obstructive. 
Concern  was  expressed  that  the 
sanction  would  be  imposed  before  a 
formal  hearing,  and  that  the 
confidentiality  of  the  information  in  the 
sanction  report  would  not  be 
maintained.  In  addition,  a  number  of 
State  agencies  requested  more 
involvement  by  the  State  in  the  sanction 
process  and  a  share  of  any  monetary 
penalty  collected. 

Several  comments  were  received  that 
did  not  relate  to  the  subject  matter  of 
these  regulations.  Where  appropriate, 
these  comments  have  been  forwarded 
for  consideration  to  the  responsible 
organization.  The  comments  also 
included  a  number  of  minor  grammatical 
suggestions.  These  have  been 
considered  and  adopted  where 
appropriate. 

Discussion  of  Comments  and  Changes 

(1)  Comment.  PSROs  should  not  be 
involved  in  sanctioning  practitioners  or 
providers. 

Response.  PSROs  are  required  by  law 
to  report  providers'  or  practitioners' 
violations  of  their  statutory  obligations 
to  HCFA  and  to  recommend  an 
appropriate  sanction.  This  regulation  - 
implements  the  legislative  requirements. 


(2)  Comment.  A  sanction  report 
should  not  be  prepared  or  submitted 
until  after  the  PSRO  has  discussed  the 
matter  with  the  provider  or  practitioner 
and  offered  the  opportunity  to  comply 
with  the  obligation. 

Response.  As  provided  in  the 
legislative  history,  the  report  will 
usually  not  be  submitted  unless 
voluntary  and  educational  efforts  fail  (S, 
Rept.  No.  92-1230,  92d  Cong,  2d  Sess. 
266  (1972)).  Such  efforts  would  not  be 
required  where  a  gross  and  flagrant 
violation  has  been  found  (§  474, 5(b)), 
The  regulation  does  require  the  PSRO  to 
notify  a  practitioner  or  provider  in 
writing  when  a  situation  is  found  that 
could  result  in  a  violation.  The  PSRO  is 
required  to  furnish  the  provider  or 
practitioner  with  the  opportunity  to 
discuss  the  situation  (§  474,4),  The 
notice,  including  the  opportunity  to 
submit  additional  information  or  to  meet 
with  the  PSRO,  is  also  available  once 
the  PSRO  has  found  a  violation  (§  474,7). 

If  the  practitioner  or  provider  provides 
additional  information  and,  as  a  result, 
the  PSRO  determines  that  the 
practitioner  or  provider  will  take  the 
necessary  corrective  action,  the  sanction 
report  would  not  be  filed  with  HCFA, 

(3)  Comment.  Many  commenters 
suggested  that  the  HCFA  determination 
of  a  sanction  should  not  be  implemented 
until  after  the  provider  or  practitioner 
has  had  an  opport^jnity  for  a  hearing,  A 
few  suggested  delaying  the  effective 
date  of  the  sanction  until  after 
completion  of  the  judicial  process. 

Response.  We  do  not  agree  that  a 
formal  hearing  is  required,  either  by  the 
statute  or  the  Constitution,  before 
implementation  of  a  sanction. 

The  Act  provides  for  a  formal  hearing 
and  judicial  review  in  accordance  with 
Title  II  of  the  Act;  i.e..  Sections  205(b) 
(hearing)  and  205(g)  (judicial  review).  In 
accordance  with  these  sections  the 
hearing  and  judirial  review  of 
administrative  determinations  does  not 
occur  before  the  decision  is 
implemented. 

However,  we  have  modified  the 
regulation  to  provide  opportunity  for  the 
provider  or  practitioner  to  submit 
additional  documentary  evidence  or 
written  argum.er.t  to  HCF.'\  before  a 
determination  is  m.ade  that  a  violation 
has  occurred.  This  information  must  be 
submitted  v\ithin  30  days  of  the  date  of 
the  notice  of  proposed  sanction 
§  474, 10(c),  'We  believe  that  the 
combination  of  the  meeting  with  the 
PSRO  before  it  makes  its  determination 
and  the  opportunity  to  submit  additional 
written  argument  or  evidence  to  HCFA 
prior  to  its  determination,  with  the 
opportunity  for  a  full  evidentiary 
hearing  and  judicial  review  after  the 
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implementation  of  a  sanction,  fully 
satisfies  due  process  standards  as  set 
forth  by  the  United  States  Supreme 
Court  in  Mathews  v.  Eldridge,  424  U.S. 
319  (1976). 

In  Eldridge,  the  Supreme  Court  made 
clear  that  due  process  does  not  require  a 
full  evidentiary  pre-termination  hearing. 
The  Court  in  Eldridge  set  forth  three 
factors  to  be  evaluated  in  deriving  the 
specific  requirements  of  due  process  for 
a  given  situation; 

(a)  The  private  interest  involved; 

(b)  The  reliability  of  the  process  in 
making  correct  determinations  and  the 
probable  value  of  additional  safeguards; 
and 

(c)  The  Government's  interest, 
including  the  fiscal  and  administration 
burdens  of  additional  safeguards  (424 
U,S,  at  335], 

The  private  interest  here  concerns  the 
practitioners'  or  providers'  ability  to 
furnish  service  for  which  payment  can 
be  made  under  the  Act.  Continued 
access  to  these  funds  is  not  a 
prerequisite  for  the  practitioner  or 
provider  continuing  to  furnish  health 
care  services  but  concerns  their  access 
to  one  group  of  potential  customers  for 
their  services.  The  Government  interest, 
on  the  other  hand,  is  not  only  fiscal  but 
is  primarily  concerned  with  the  health 
and  safety  of  individuals  who  are 
eligible  for  Medicare  or  Medicaid 
benefits. 

In  our  view,  the  meeting  with  the 
PSRO  before  it  files  a  sancf'on  report. 
and  then  the  opportunity  to  provide 
additional  written  evidence  or  argument 
to  HCFA  before  a  determination  is  made 
assures  a  high  degree  of  reliability  for 
HCFA's  actions  and  safeguards  against 
the  erroneous  imposition  of  a  sanction. 

We  believe  that  requiring  a  full 
evidentiary  hearing  prior  to  HCFA's 
actions  would  not  only  be  contrary  to 
the  Act  but  would  adversely  affect  the 
health  and  safety  of  individuals  and  add 
to  HCFA's  administrative  and  fiscal 
burdens,  by  precluding  prompt  action 
and  by  allowing  the  continuation  of 
benefit  payments  pending  a  conclusion 
of  the  hearing,  without  aading 
significantly  to  the  reliability  of  HCFA's 
decision. 

(4)  Comment.  A  number  of 
com.menters  expressed  concern  that  the 
regulation  would  require  a  physician  to 
place  his  patients  in  the  least  expensive 
facility  and  that  such  a  requirement 
would  prohibit  the  use  of  teaching 
hospitals  (which  are  usually  more 
expensive  than  nonteaching  ho.spitals) 
and  also  require  physicians  to  be  aware 
of  the  charges  made  by  each  hospital  in 
their  area  to  be  sure  that  patients  are 
admitted  to  the  least  expensive  hospital, 


Response.  The  obligation  referred  to 
here  concerns  the  level  of  care  and  not 
necessarily  the  cost  of  care  (§  474,1). 
Therefore,  the  physician's  obligation  is 
to  determine  if  a  patient  requires  care  in 
a  hospital,  skilled  nursing,  or 
intermediate  care  facility  and  to  place 
him  in  the  proper  level.  It  does  not 
require  a  determination  of  cost  within 
the  level  of  care.  Therefore,  a  patient 
requiring  acute  care  would  be  referred 
to  the  hospital  in  accordance  with  a 
physician's  normal  practice. 

(5)  Comment.  The  State  should  have  a 
more  substantive  role  in  the  sanction 
process  and  be  consulted  before  the 
PSRO  recommends  a  sanction.  The 
PSRO  does  not  review  ambulatory 
services  or,  in  many  cases,  long  term 
care.  The  Slate,  therefore,  would  be  able 
to  assist  in  the  process  by  providing 
information  in  these  areas.  The  State 
should  also  receive  a  copy  of  the 
sanction  report  at  the  same  time  the 
PSRO  transmits  the  report  to  the 
Statewide  Council  or  to  HCFA. 

Response.  The  Act  requires  that  the 
PSRO  sanction  report  must  be  based  on 
violations  of  obligation  involving  health 
care  services  over  which  the  PSRO  has 
review  responsiblity.  The  State  is 
encouraged  to  inform  the  PSRO  of 
possible  problems  it  has  identified  in 
areas  where  the  PSRO  has  review 
responsibility.  The  Act  does  not  require 
the  PSRO  to  report  violations  to  the 
State  Medicaid  agency.  The  authority 
for  the  PSRO  to  provide  sanction-related 
information  to  a  State  agency  is 
controlled  by  Section  1166  of  the  Act 
and  the  regulations,  policies,  and 
procedures  developed  thereunder.  In 
accordance  with  these  requirements,  the 
PSRO  is  authorized,  but  not  required,  to 
provide  a  copy  of  the  sanction  report  to 
State  agencies  recognized  by  the 
Secretary  as  being  involved  in  the 
identification  or  investigation  of  fraud  or 
abuse. 

In  accordance  with  Section  1160(c}  of 
the  Act,  the  PSRO  is  expected  to  involve 
the  State  Medicaid  agency  in  assuring 
that  providers  and  practitioners  comply 
with  their  obligations  under  the  Act,  The 
regulation  has  been  modified  to  include 
this  statutory  requirement  (§  474.3(c)). 

(6)  Comment.  Several  State 
organizations  questioned  the  fact  that 
the  maximum  monetary  penalty  was 
$5,000,  since  frequently  much  more  has 
been  improperly  paid  to  a  practitioner  or 
provider.  They  also  felt  that  the 
proceeds  from  this  penalty  should  be 
shared  with  the  States  involved. 

Response.  The  maximum  amount  of 
the  monetary  penalty  is  established  at 
85,000  by  the  Act  (Section  1160(b)(3)). 
The  statute  does  not  provide  for  the 
sharing  of  the  proceeds  of  a  penalty 


with  the  States.  However  this  amount 
rpprpsenfs  a  penalty  and  is  not  the 
recovery  of  an  ovfrpaymenf.  Therefore, 
since  any  services  that  were  determined 
to  be  excessive  or  unnecessary  would 
also  be  subject  to  recovery  of  any 
money  paid  for  these  services,  the  State 
is  authorized  to  reclaim  such  monies  on 
their  ovm  behalf, 

(7)  Comment.  The  State  must  be  given 
at  least  30  days  notice  before  FFP  is 
terminated  with  regard  to  the  service  of 
a  practitioner  or  provider  to  allow  the 
State  time  to  disenroll  or  decertify  them. 

Response.  The  regulation  has  been 
modified  to  provide  at  least  30  days 
notice  to  the  State  Medicaid  and  Title  V 
agency  of  a  determination  by  HCFA  to 
sanction  (Section  474,10(d)), 

(8)  Comment.  Concern  was  expressed 
over  the  factors  in  PSRO  determination 
of  a  violation.  It  was  suggested  that 
exact  definitions  should  be  given  for  the 

terms  in  474.5(b)(1);  i.e., comply 

substantially  with  an  obligation  in  a 
significant  number  of  cases",  and 
474.5(b)(2)"*  *  *  grossly  and  flagrantly 
violated  an  obligation  *   *  *" 

Response.  We  have  not  defined  these 
terms  because,  in  our  view,  they  should 
be  interpreted  in  accordance  wnth 
common  usage.  They  do  not  have  a 
special  meaning  in  this  context, 

(9)  Comment.  The  statutory 
obligations  of  providers  and 
pracfifioners  should  be  limited  to  the 
extent  of  their  ability  to  control  the 
situation  and  to  the  reasonable  exercise 
of  professional  discretion. 

Response.  Section  474.1  has  been 
modified  to  reflect  the  statutory 
requirement  to  consider  these  factors  in 
determining  obligations  under  the  Act. 

(10)  Comment.  One  commenter 
suggested  that  the  sanction  report 
should  be  available  to  the  public  at  the 
same  time  it  is  transmitted  to  HCFA. 

Response.  We  have  proposed 
regulations  on  the  confidentiality  of 
PSRO  data  and  information,  44  FR  3058. 
Jan.  15. 1979.  We  will  consider  this 
comment  with  these  regulafions. 

(11)  Comment.  Several  commenters 
expressed  dissatisfaction  with  the 
sanctions  to  be  imposed.  They  suggested 
that  providers  be  excluded  only  for 
those  services  involving  bad  practice, 
that  they  not  be  excluded  at  all  but  that 
the  monetary  penalty  be  the  only 
sanction;  and  that  a  penalty  not  be 
invoked  for  the  ordering  of  services  but 
only  for  the  actual  provision  of  improper 
services. 

Response.  Thpse  suggestions  were  not 
accepted  because  the  sanctions 
specified  in  the  regulation  are  required 
by  the  Act,  These  sanctions  are: 
exclusion  from  eligibility  to  provide 
services  on  a  reimbursable  basis  either 
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permanently  or  temporarily  or,  in  the 
alternative  where  the  violation  involves 
the  provision  or  ordenng  of  medically 
improper  or  unnecessary  services,  a  fine 
not  to  exceed  $5,000.  The  use  of  these 
sanctions  in  the  appropriate  case  is  in 
keeping  with  Congressional  intent  in 
this  regard. 

(12)  Comment.  The  regulation  should 
provide  for  patient  input  into  the 
sanction  process. 

Response.  This  comment  was  not 
accepted.  The  determination  of  whether 
a  practitioner  or  provider  has  violated 
the  obligation  under  the  Act  is  primarily 
a  medical  decision  requiring  specialized 
knowledge.  The  needs  of  patients  for 
access  to  quality  care  and  of  the 
availability  of  other  resources  in  the 
community  are  considered  before  a 
sanction  is  invoked. 

(13j  Comment.  Section  474, 6(e)  which 
provides  that  the  PSRO  shall  consider 
other  factors  it  considers  relevant  in 
recommending  the  sanction  to  be 
considered  should  be  deleted  because  it 
is  too  vague. 

Response.  This  provision  is  included 
to  allow  for  consideration  of  a  variety  of 
circumstances  that  are  not  present  in 
every  case;  for  e,xample,  information 
submitted  by  the  provider  or 
practitioner  as  a  result  of  the  potential 
violation  notice  in  accordance  with 
§  474  4. 

(14)  Comment.  Public  notice  should 
include  understandable  basis  for 
sanction. 

Response.  The  regulation  has  been 
modified  to  indicate  that  the  public 
notice  will  include  a  statement  as  to 
which  obligation  has  been  violated 
(1474.10(e)). 

(15)  Comment.  Determination  as  to  the 
need  for  hospitalization  should  be  made 
on  other  than  purely  medical 
considerations;  for  example,  social  and 
geographic  conditions  must  be 
considered  m  the  hospitaUzation  of 
children. 

Response.  Total  patient  care  is 
considered  by  the  PSROs  in  establishing 
the  norms  and  standards  for  its  area. 
Additionally,  each  case  is  reviewed 
separately  on  its  own  merits, 

(16)  Comment.  Process  is  too  time- 
consuming.  Procedure  should  permit  for 
more  expeditious  action  when  the  PSRO 
identifies  a  violation  of  obligation. 

Response.  Procedures  are  intended  to 
allow  a  full  opportunity  for  the 
individuals  involved  to  rectify  problems 
which  may  lead  to  a  violation  before  a 
sanction  is  imposed  (Section  474.4).  The 
statute  specifically  requires  reasonable 
notice  and  opportunity  for  discussion 
before  a  PSRO  submits  a 
recommendation  to  the  Secretary.  We 
believe  that  the  time  frames  established 


by  these  regulations  are  necessary  to 
satisfy  this  requirement.  However. 
where  the  care  at  issue  is  harmful  to 
individuals,  HCFA  will  complete  its  part 
of  the  process  in  an  expeditious  manner. 

(17)  Comment.  Regulation  should 
indicate  that  a  patient  could  continue  to 
purchase  services  from  any  provider  at 
the  patient's  expense. 

Response.  The  regulation  only  applies 
to  care  for  which  payment  may  be  made 
under  the  Social  Security  Act  and  in  no 
way  inhibits  individuals  from  utilizing 
facilities  or  services  at  their  own 
expense. 

PART  455— PROGRAM  INTEGRITY 

42  CFR  Chapter  W  is  amended  as  set 
forth  below: 

1.  Section  455.202(a)  is  revised  to  read 
as  follows; 

§  455.202    Denial  of  FFP;  Parties  excluded 
under  Medicare, 

(d)  PTT  is  not  avdildble  in  payments 
for  services  furnished  by  a  Medicaid 
provider  while  that  party  is  excluded 
from  the  Medicare  program — 

(Ij  Under  §  420.101  of  this  chapter,  for 
submitting  false  statements,  submitting 
excessive  claims,  or  furnishing  services 
that  exceed  the  beneficiary's  needs  or 
are  of  unacceptable  quality;  or 

(2)  Because  of  a  determination,  under 
§  474.10  of  this  chapter,  that  the  provider 
has  failed  to  comply  with  his  obligation, 
as  set  forth  in  section  116()(a)  of  the  Act. 
to— 

(i)  Order  or  furnish  only  care  that  is 
medically  necessary,  of  acceptable 
quality,  and  at  an  appropriate  level;  and 

(ii)  Furnish  such  evidence  of  the 
medical  necessity  and  quality  of  the 
services  as  a  Professional  Standards 
Review  Organization  (PSRO)  may 
reasonably  require. 
***** 

2.  A  new  Part  474  is  added  to  read  as 
follows: 

PART  474— IMPOSITION  OF 
SANCTIONS  ON  HEALTH  CARE 
PRACTITIONERS  AND  PROVIDERS  OF 
HEALTH  CARE  SERVICES 

Sec. 

474.0  Scope  and  definitions. 

474.1  Statutory  obligations  of  practitioners 
and  providers. 

474.2  Sanctions. 

474.3  PSRO  responsibilities. 

474.4  Action  on  potential  violation. 

474.5  Factors  in  PSRO  determination  of  a 
violation. 

474.6  Basis  for  recommended  sanction. 

474.7  Notice  and  review  of  PSRO 
determination  of  violation. 

474.8  PSRO  report  to  the  Statewide  Council 
or  to  HCFA. 

474.9  Role  and  functions  of  the  Statewide 
Council. 


Sec. 

474.10    Action  by  HCFA  on  receipt  of  the 
report. 

474.14  Effective  dates  of  exclusion. 

474.15  Reinstatement  after  exclusion. 
474.17    Right  to  judicial  review. 

Authority:  Sees.  1102,  1157,  and  1160(b), 
Social  Security  Act  (42  U.S.C.  1302, 1320c-6, 
and  1320C-9], 

§  474.0    Scope  and  definitions. 

(a)  Scope.  This  part  implements 
sections  1157  and  1160  of  the  Act  by: 

(1)  Setting  forth  certain  obligations 
imposed  on  practitioners  and  providers 
of  services  under  Medicare  and 
Medicaid: 

(2)  Establishing  criteria  and 
procedures  for  the  reports  required  from 
Professional  Standards  Review 
Organizations  and  Statewide  Councils 
when  there  is  failure  to  meet  those 
obligations; 

(3)  Specifying  the  policies  and 
procedures  for  making  determinations 
on  violations  and  imposing  sanctions; 
and 

(4)  Establishing  policies  and 
procedures  for  appeals  by  the  affected 
party  or  review  by  HCFA. 

(b)  Definitions.  As  used  in  this  part, 
unless  the  context  indicates  otherwise: 

(1)  "Act"  means  the  Social  Security 
Act. 

(2)  "Beneficiary"  means  an  individual 
entitled  to  Medicare  benefits. 

(3)  "Exclusion"  means  that  items  or 
services  furnished  by  a  specified  health 
care  practitioner  or  provider  will  not  be 
reimbursed  under  Medicare,  and  State 
Medicaid  payments  for  such  services 
are  not  subject  to  Federal  financial 
participation. 

(4)  "Federal  financial  participation 
(FFP)"  means  the  Federal  share  of  State 
payments  for  services  furnished  to 
Medicaid  recipients. 

(5)  "HCFA"  stands  for  Health  Care 
Financing  Administration. 

(6)  "Health  care  services"  or 
"Services"  means  services  or  items  for 
which  payment  may  be  made  (in  whole 
or  in  part)  under  the  Act, 

(7)  "Medicaid  agency"  means  the 
single  State  agency  designated  to 
administer  or  supervise  the 
administration  of  the  Medicaid  program 
under  title  XlXof  the  Act. 

(8)  "Physician"  means  a  doctor  of 
medicine  or  osteopathy  or  another 
individual  who  is  authorized  under  State 
of  Federal  law  to  practice  medicine  and 
surgery  or  osteopathy. 

(9)  "Practitioner"  means  a  physician 
or  other  health  care  professional 
licensed  under  State  law  to  practice  his 
or  her  profession. 

(10)  "Provider"  means  a  hospital  or 
other  health  care  facility,  agency,  or 
organization. 


Federal  Register  /  Vol.  45,  No.  35  /  Wednesday.  February  20.  1980  /  Rules  and  Regulations      11439 


(11)  "PSRO  '  stands  for  Professional 
Standards  Review  Organizaticm 

(12)  "PSRO  area"  means  the 
geographic  area  subject  to  review  by  a 
pditicular  PSRO. 

(13)  "Recipient"  means  an  individual 
who  has  been  determined  eligible  for 
Medicaid. 

(14)  "Statewide  Council"  means  the 
Statewide  Professional  Standards 
Review  Council. 

§474.1     Statutory  obligations  of 
practitioners  and  providers. 

(a)  It  IS  the  obligation  of  any  health 
care  practitioner  or  provider  who 
furnishes  or  orders  health  care  services 
to  assure  that,  to  the  extent  of  his 
influence  or  control,  those  services  are: 

(1)  Furnished  only  when,  and  to  the 
extent  that,  they  are  medically 
necessary; 

(2)  Of  a  qualify  that  meets 
professionally  recognized  standards  of 
health  care;  and 

(3)  Supported  by  evidence  of  the 
services'  medical  necessity  and  quality 
in  the  form  and  fashion  (including 
copies)  and  at  the  time  reasonably 
required  by  the  PSRO. 

(b)  A  health  care  practitioner  who 
orders,  authorizps,  or  directs  another 
practitioner  or  provider  to  furnish  health 
care  services  to  a  patient  is  responsible, 
to  the  extent  of  his  infiuence  or  control, 
for  assuring  that  the  health  care  services 
are: 

(1)  Furnished  only  when,  and  to  the 
extent,  they  are  medically  necessary; 
and 

(2)  Of  a  quality  that  meets 
professionally  recognized  standards  of 
health  care. 

(c)  A  practitioner  or  provider,  within 
reasonable  limits  of  professional 
discretion,  must  not  take  any  action  that 
would  authorize,  a  beneficiary  or 
recipient  to  be  admitted,  or  to  continue, 
as  an  inpatient  of  a  hospital  or  other 
health  care  facility  unless  the 
practitioner  or  provider  has  determined 
that,  consistent  with  professionally 
recognized  health  care  standards,  the 
inpatient  care  is  medically  necessary, 
and 

(1)  Cannot  be  provided  more 
economically  in  a  health  care  faciHty  of 
a  different  type:  or 

(2)  Although  it  could  be  provided 
more  economically  in  a  health  care 
facility  of  a  different  type,  no  such 
facility  is  available  in  the  area  in  which 
the  individual  is  located  at  the  time 
when  the  care  is  needed. 

§  474.2    Sanctions. 

In  addition  to  any  other  sanction 
provided  under  law,  a  practitioner  or 
provider  may  be: 


(a)  Excluded  from  Medicare  and 
Medicaid:  or 

(b)  Required,  as  a  condition  for 
continued  participation  in  those 
programs,  to  pay  an  amount  not  in 
excess  of  the  cost  of  the  improper  or 
unnecessary  services  that  were 
furnished  or  ordered  or  $5,000, 
whichever  is  less.  HCFA  will  either 
require  the  practitioner  or  provider  to 
pay  the  monetary  assessment  within  8 
months  of  the  date  of  notice  or  will  have 
it  deducted  from  any  sums  owed  to  the 
practitioner  or  provider  by  the  Federal 
Government. 

§  474.3     PSRO  responsibilities. 

(a)  The  PSRO  shall  identify  situations 
that  may  result  in  a  violation  of  the 
obligations  specified  in  §  474.1  and  help 
to  prevent  their  occurrence  as  provided 
in  §  474.4. 

(b)  The  PSRO  shall  determine  when  a 
violation  of  an  obligation  has  occurred 
and  report  the  matter,  with 
recommendations  for  action,  to  the 
Statewide  Council  or,  if  there  is  no 
Council,  to  HCFA. 

(c)  The  PSRO  shall  use  the  authority 
or  influence  it  may  possess  and  enlist 
the  support  of  other  professional  or 
goverrtment  agencies,  including  the 
State  Medicaid  Agency,  to  ensure  that 
each  practitioner  and  provider  complies 
with  the  obligation  of  §  474.1. 

§  474.4    Action  on  potential  violation. 

if  a  PSRO  identifies  a  situation  that 
may  result  in  a  violation,  It  shall  send 
the  practitioner  or  provider  a  written 
notice  containing  the  followang 
information: 

(a)  The  obligation  involved; 

(b)  The  situation,  circumstances,  or 
activity  which,  if  continued,  may  result 
in  a  violation: 

(c)  The  authority  and  responsibility  of 
the  PSRO  to  report  a  violation  of 
obligations; 

(d)  At  the  discretion  of  the  PSRO,  a 
suggested  method  for  correcting  the 
situation  and  a  time  period  for 
corrective  action  by  the  practitioner  or 
provider, 

(e)  The  sanction  that  the  PSRO  could 
recommend  if  a  violation  occurs;  and 

(f)  An  invitation  to  discuss  the 
problem  with  representatives  of  the 
PSRO. 

§  474.5     Factors  in  PSRO  determination  of 
a  violation. 

If  the  PSRO  identifies  a  violation,  it 
shall  determine: 

(a)  Which  obligation  specified  in 
§  474.1  has  been  violated:  and 

(b)  Whether  the  practitioner  or 
provider  has: 


(1)  Failed  to  comply  substantially  with 
an  obligation  in  a  significant  number  of 
cases;  or 

(2)  Grossly  and  flagrantly  violated  an 
obligation  in  one  or  more  instances. 

§  474.6    Basis  for  recommended  sar>ctlon. 

The  PSROs  recommena^jl.t.;,  ^l  ;;.c 
type  of  sanction  to  be  imposed  shall  be 
based  on  a  consideration  of: 

(a)  The  type  of  offense  involved; 

(b)  The  severity  of  the  offense: 

(c)  The  anticipated  deterrent  effect  of 
the  recommended  sanction; 

(d)  The  previous  sanction  record  of 
the  practitioner  or  provider;  and 

(e)  Other  factors  that  the  PSRO 
concludes  are  relevant  to  a  particular 
case. 

§  47  4  7     Notice  and  reviev*  of  PSRO 
determination  of  violation. 

(a)  Written  notice,  li  tne  PSRO 
determines  that  a  violation  has 
occurred,  it  shall  promptly  give  written 
notice  to  the  practitioner  or  provider 
containing  the  following  information: 

(1)  The  determination  of  a  violation: 

(2)  The  obligation  violated; 

(3)  The  basis  for  the  determination; 

(4)  The  sanction  to  be  recommended; 
and 

(5)  The  right  of  the  practitioner  or 
provider  to  submit  to  the  PSRO,  within 
20  days  of  the  date  on  the  notice, 
additional  information  or  written 
request  for  a  meeting  with  the  PSRO  to 
review  and  discuss  the  determination,  or 
both. 

(b)  Review  of  determination.  (1)  The 
PSRO  may,  on  the  basis  of  additional 
information  submitted  by  the 
practitioner  or  provider,  affirm,  modify, 
or  reverse  its  determination  or  the 
sanction  to  be  recommended;  and 

[2)  The  PSRO  shall  promptly  give 
written  notice  to  the  practitioner  or 
provider  of  any  action  it  takes  as  a 
result  of  the  additional  information 
received. 

§  474.8     PSRO  report  to  the  Statpwide 
Council  or  to  HCF  A 

(a)  Manner  of  reporting.  If  the  PSRO 
determines  that  a  violation  has 
occurred,  it  shall  submit  a  report  to  the 
Statewide  Council  or,  if  there  is  no 
Council,  directly  to  HCFA. 

(b)  Content  of  the  report.  The  PSRO 
report  shall  include: 

(1)  Idendfication  of  the  practitioner  or 
provider  and  in  the  case  of  a  provider, 
the  name  of  its  director,  administrator, 
or  owner; 

(2)  The  type  of  health  care  service 
involved; 

(3)  A  statement  of  facts  describing 
each  failure  to  comply  with  an 
obligation,  with  specific  dates,  places, 


11440      Federal  Register  /  Vol.  45,  No.  35  /   Wednesday.  February  20,  1980  /  Rules  and  Regulations 


circumstances  and  any  other  relevant 
information: 

[41  Pertinent  djcumentary  evidence; 

(5)  Copies  of  written  correspondence 
and  written  summaries  of  oral 
exchanges  with  the  practitioner  or 
provider  regarding  the  violation; 

(6)  The  PSRO'3  determination  that  'he 
practitioner  or  provider  has  violated  an 
obligation  under  tht  Act.  ami 

f")  The  PSRO  s  recomimendation  of 
the  sanction,  if  any,  and  the  basis  for 
that  recommendation 

§  474.9    Role  and  functions  of  ttie 
Statewide  Council. 

fa)  Council  re;  :ew  and  comment.  The 
Council  shall; 

(1)  Review  the  report  submitted  by  'he 
PSRO  to  assure  that  it  is  complete  and 
complies  with  all  requirements  set  forth 
in  §  4:'4.8(b);  and 

(2)  Prepare  a  statement  concurring  or 
nonconcurnng  with  the  PSRO  s 
recommiended  action  and  identifying 
any  areas  in  which  the  PSRO  report  :s 
incomipiete 

(b)  Transmntal  to  HCFA.  The  Council 
shall  promptly  transmit  to  HCFA  the 
PSRO  report  and  its  statement  of 
concurrence  or  nonconcurrence  with 
any  additional  comments  or 
recommendations 

§474.10    Action  by  HCFA  on  receipt  of  ttie 
report. 

{a  I  Determination  of  violation.  HCF.A 
will  review  the  PSRO  report  and 
determine  (on  the  basis  of  the  factors 
specified  in  §  4^4  5)  whether  a  violation 
has  occurred, 

(b)  Determination  o^ sanction   If 
HCF.-\  concludes  that  there  is  a 
violation,  It  will  determine  whether  to 
im.pose  a  sanction  after  considering' 

( 1 1  The  recom.mendation  of  the  PSRO 
and  the  Statewide  Council; 

\2]  The  type  of  offense; 

(31  The  se\'enty  of  the  offense, 

[4]  The  anticipated  detetren*  effect  of 
the  sanction; 

(5)  The  previous  sanction  record  of 
the  practitioner  or  provider- 

(6)  .Availability  of  alternar;\p  sources 
of  services  in  the  com.m.unitv;  and 

Ci  .Any  other  m.atters  relewan'  to  the 
particular  case 

fcl  .\'otice  at  proposed  sanction. 

(1)  If  HCF.A  proposes  to  impose  a 
sanction  in  accordance  vvth  §  472.2  (or 
to  terminate  a  provider  agreement  in 
accordance  vv;th  §  405,614! a )(5)),  it  will 
send  the  provider  or  practitioner  written 
notice  of  its  intent  and  the  reasons  for 
the  proposed  sanction. 


(2)  Within  15  days  of  the  date  on  the 
notice,  the  provider  or  practitioner  may 
submit  documentary  evidence  and 
written  argument  concerning  the 
proposed  action. 

(3)  For  good  cause  shown  by  the 
provider  or  practitioner,  HCFA  may 
extend  the  15-day  period. 

(d)  Notice  to  provider  or  practitioner 
and  the  State  Medicaid  and  Title  V 
agencies. 

(1)  If.  after  exhaustion  of  the 
procedures  specified  in  paragraph  fc)  of 
this  section,  HCFA  decides  to  impose  a 
sanction,  it  will  notify  the  provider  or 
practitioner  and  the  State  Medicaid  and 
Title  V  agencies  of  the  adverse 
determination  and  of  the  sanction  to  be 
imposed  at  least  30  days  before  the 
effective  date  of  the  sanction 

(2)  The  notice  will  specify 

(i)  The  basis  for  the  determiination. 

(ii)  The  sanction  to  be  imposed; 

(iii)  The  effective  date  and,  if 
appropriate,  the  duration  of  the 
exclusion; 

(iv)  The  appeal  rights  of  the 
practitioner  or  provider;  and 

(v)  In  the  case  of  exclusion,  the 
earliest  date  on  which  HCFA  will  accept 
a  request  for  reinstatement. 

(e)  Public  Notice.  HCFA  will  publish 
notice  in  a  newspaper  of  general 
circulation  in  the  PSRO  area  The  notice 
will  identify  the  sanctioned  provider  or 
practitioner,  the  obligation  in  §  4741 
which  has  been  violated;  specify  the 
sanction  imposed  and,  if  the  sanction  is 
exclusion,  the  effective  daie  and 
duration. 

(f)  Notice  to  other  affected  entities. 

I  iCFA  will  give  notice,  as  appropriate 
to; 

(1)  The  PSRO  that  originat,  d  the 
sanction  report  and  the  Statewide 
Council  involved; 

(2)  PSROs  in  adjacent  areas 

(3)  State  Medicaid  fraud  control  units, 
and  State  licensing  bodies; 

(4)  Hospitals,  skilled  nursing  facilities. 
home  health  agencies,  and  health 
maintenance  organizations  (HMOs). 

(5)  Medical  societies  and  other 
professional  organizations;  and 

(6)  Medicare  carriers  and 
intermediaries,  health  care  prepayment 
plans,  and  other  affected  agencies  and 
organizations. 

(g)  Effect  of  HCFA  determination.  (1) 
A  practitioner  or  provider  dissatisfied 
with  a  HCFA  determination  is  entitled 
to  a  hearing  and  review  by  the  appeals 


council  in  accordance  with  §§  405.1531- 
405.1595  of  this  chapter. 

(2)  The  HCFA  determination  will 
continue  in  effect  unless  revised  by  a 

hearing  decision. 

§  474.14    Effective  dates  of  exclusion. 

(a)  General  provisions.  Except  as 
provided  in  paragraph  (b)  of  this  section; 

(1)  Payment  will  not  be  made  under 
Medicare  to  an  excluded  practitioner  or 
provider  and  FFP  will  not  be  available 
under  Medicaid  for  services  furnished 
by  an  excluded  practioner  or  provider 
on  or  after  the  effective  date  of 
exclusion.  (See  §  455.202  of  this 
chapter.) 

(2)  Assignment  of  a  beneficiary's 
claim  for  services  furnished  on  or  after 
the  effective  date  of  exclusion  will  not 
be  valid. 

(b)  E.Kceptions.  (1)  For  inpatient 
hospital,  skilled  nursing  facility,  or 
intermediate  care  services  furnished  to  a 
beneficiary  or  recipient  who  was 
admitted  before  the  effective  date  of 
exclusion,  payment  will  be  available  for 
services  provided  up  to  30  days  after 
that  date. 

(2)  For  home  health  services  furnished 
under  a  plan  established  before  the 
effective  date  of  exclusion,  payment  will 
be  available  for  services  furnished 
through  the  end  of  the  calendar  year  in 
which  exclusion  became  effective. 

(c)  Denial  of  payment  to  beneficiaries 
If  a  beneficiary  submits  claims  for 
services  furnished  by  an  excluded 
practitioner  or  provider  on  or  after  the 
effective  date  of  exclusion; 

(1)  HCFA  will  pay  the  first  claim 
submitted  by  the  beneficiary  and 
immediately  give  notice  to  the 
beneficiary  of  the  exclusion;  and 

(2)  The  beneficiary's  right  to  payment 
will  extend  to  services  provided  up  to  15 
days  after  the  date  on  the  notice. 

(d)  Effective  date  of  termination  of 
provider  agreement.  For  the  effective 
date  of  termination  of  a  Medicare 
provider  agreement  under  §  405.614  of 
this  chapter,  see  §  405. 615  of  this 
chapter. 

§  474.15     Reinstatement  after  exclusion. 

Exclusion  shall  remain  in  effect  until 
HCFA  determines,  in  accordance  with 
§  420.120  of  this  chapter,  that  the  reason 
for  the  determination  has  been  removed 
and  that  there  is  reasonable  assurance 
that  it  will  not  recur. 
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§  474.17     Right  to  judicial  review 

Any  practitioner  or  provider 
dissatisfied  with  a  decision  of  the 
appeals  council  or  an  administiatn  e  Ih'.v 
judge  (if  a  request  for  appeals  council 
review-  is  denied)  may  file  a  civil  action 
in  accordance  with  the  provisions  of 
section  205(g)  of  the  Act. 

(Sees.  1102,  1157,  and  1160(b)  of  the  Social 
Security  Act,  42  U.S.C.  1302, 1320c-6  and 
1320C-9.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.714,  Medical  Assistance 
Programs;  13.773,  Medicare-Hospital 
Insurance;  13.774,  Medicare-Supplementary 
Medical  Insurance.) 

Dated:  N'ovemher  6, 1979. 
Leonard  D.  Schaeffer, 
Administrator,  Health  Care  Financing     ^ 
A  dm  in  is  trot  ion. 

Approved:  February  11, 1980. 
Patricia  Roberts  Harris, 
Secretary. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  60 

iFRL  1389-21 


Standards  of  Performance  for  New 
Stationary  Sources  Continuous 
Monitoring  Performance  | 

Specifications 

agency:  Environmental  Protection 

.Agency  (EPA). 

ACTION:  Advance  notice  of  proposed 

rulemaking. 

SUMMARY:  This  notice  sets  forth  draft 
Performance  Specification  4 — 
Specifications  and  Test  Procedures  for 
Carbon  Monoxide  Continuous 
Monitoring  Systems  in  Stationary 
Scurces.  which  EPA  is  considering  to 
propose  as  an  addition  to  Appendix  B  of 
40  CFR  Part  60.  The  intent  of  this 
advance  notice  is  to  solicit  comments  on 
the  specifications  and  testing 
procedures  EP.-^  is  considering. 

This  advance  notice  of  proposed 
rulemaking  is  issued  under  the  authority 
of  Sections  111,  114,  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C 
7411  :'414,  and  7601(a)). 
DATES:  Written  comments  and 
information  should  be  post-marked  on 
or  before  May  20.  1980 
ADDRESSES:  Comments.  Written 
conim,ents  and  information  should  be 
submitted  (in  duplicate,  if  possible)  to: 
Central  Docket  Section  f.Vl30). 
Attention.  Docket  Number  A-79-03,  U.S. 
Environmental  Protection  .A.gency,  401  M 
Street.  SW  ,  Washington,  DC  20460 

Docket.  Docket  Number  A-79-03. 
containing  materia!  relevant  to  this 
rulemaking,  is  located  in  the  U.S. 
Environmental  Protection  Agency 
Central  Docket  Section.  Room  2903B.  401 
M  Street.  SW..  Washington.  DC  20460 
f  he  docket  may  be  inspected  between 
8:00  a.m.  and  4:00  p.m.  on  weekdays. 
cind  a  reasonable  fee  may  be  charged  for 
copying 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Don  Goodwin  iMD-13),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  N.C.  27711. 
telephone  (919)  541-5271. 
SUPPLEMENTARY  INFORMATION:  EPA 
pro.mulgated  standards  of  performance     . 
for  new  stationary  sources  pursuant  to 
Section  111  of  the  Clean  Air  Act.  as 
d.mended.  on  March  8, 1974  (39  PR  9308). 
for  petroleum  refineries  and  six  other 
stationary  sources.  New  or  modified 
sources  in  these  categories  are  required 
to  demonstrate  compliance  with  the 
standards  of  performance  by  means  of 


performance  tests  that  are  conducted  at 
the  time  a  new  source  commences 
operation  or  shortly  thereafter.  To 
ensure  that  these  sources  are  properly 
operated  and  maintained  so  as  to 
remain  in  compliance,  provisions  were 
included  in  the  standards  that  require 
sources  to  install  and  operate  a 
continuous  emission  monitoring  system 
One  such  requirement  was  for  carbon 
monoxide  (CO)  from  petroleum 
refineries. 

When  the  standards  were  initially 
proposed.  EPA  had  limited  knowledge 
about  the  operation  of  continuous 
monitors  on  such  sources;  thus,  the 
continuous  emission  monitoring 
requirements  were  specified  in  general 
terms.  Additional  guidance  on  the 
selection  and  use  of  such  instruments 
was  to  be  provided  at  a  later  date. 

On  October  6.  1975  (40  PR  46259).  the 
Environmental  Protection  Agency 
amended  Part  60  of  the  regulations  by 
adding  Appendix  B — Performance 
Specifications  1.  2.  and  3  for  continuous 
monitoring  of  (1)  opacity,  (2)  sulfur 
dioxide  and  nitrogen  oxide,  and  (3) 
oxygen  or  carbon  dioxide,  respectively 
Performance  specifications  for  CO 
monitors  were  not  published  at  that 
time. 

EPA  has  conducted  short-term 
evaluations  of  the  applicability  of 
several  continuous  monitoring 
instruments  and  has  published  the 
results  in  the  following  documents: 
Guidelines  for  Development  of  a  Quality 
Assurance  program:  Volume  VIII — 
Determination  of  CO  Emissions  from 
Stationary  Sources  by  NDIR 
Spectrometry.  EPA-650/4-74-0O5-h 
(February  1975);  and  Evaluation  of 
Continuous  Monitors  for  Carbon 
Monoxide  in  Stationary  Sources.  EPA  - 
600/2-77-063)  March  1977).  Both  are 
available  through  the  National 
Technical  Information  Service.- 
Springfield.  Virginia  22161. 

Based  on  the  above  documerrts, 
specifications  and  test  procedures  were 
drafted  for  continuous  CO  monitoring 
instruments,  the  format  of  the  draft 
Performance  Specification  4  follows 
closely  that  of  the  most  recent  proposed 
revisions  to  Performance  Specification  2 
(44  FR  58602  dated  Oct.  10.  1979). 
Several  references  are  made  in 
Performance  Specification  4  to  specific" 
sections  of  the  Performance 
Specification  2  revisions. 

The  Environmental  Monitoring  and 
Support  Laboratory  of  EPA  is  also 
presently  conducting  a  laboratory  and 
long-term  field  study  of  CO  continuous 
monitoring  systems.  Results  of  this 
study  will  provide  essential  background 
and  technical  information  in  support  of 
or  improvement  to  Performance 


Specification  4,  The  completion  date  is 
scheduled  for  mid-1981.  For  this  reason. 
Performance  Specification  4  for  CO  is 
published  as  an  advance  notice. 

Specific  Requests 

EP.A  is  requesting  comments  on  the 
attached  draft  Performance 
Specification  4 — Specifications  and  Test 
Procedures  for  CO  Monitoring  Systems 
in  Stationary  Sources.  EPA  is  interested 
in  comments  on  alternatives  to  the 
performance  specifications  and  is 
particularly  interested  in  information 
that  could  lead  to  the  development  of 
improved  or  alternative  procedures.  EPA 
is  also  interested  in  comments  on  the 
following  aspects  of  CO  continuous 
monitoring  and  Performance 
Specification  4:  (1)  Estimates  of 
installation  and  operation  costs 
including  equipment  costs,  manpower 
requirements,  data  reduction  options, 
and  maintenance  costs,  (2)  procedures 
applicable  for  the  evaluation  of  single- 
pass,  in-situ  monitoring  system:  (3) 
laboratory  testing  procedures  that  are 
necessary  for  determining  monitoring 
system  performance  acceptability  and 
those  laboratory  tests  that  can  be 
recommended  as  indications  of  the 
quality  of  equipment  operation;  (4)  the 
specifications  and  limits  set  forth  in 
SiJection  4;  (5)  the  applicability  of 
Reference  Method  10  or  other  methods 
for  determining  relative  accuracy  of 
continuous  CO  monitoring  systems 

Dated:  February  12.  1980 
Barbara  Blum, 
Acting  Administrator. 

Performance  Specification  4 — 
Specifications  and  Test  Procedures  for 
Carbon  Monoxide  Continuous 
Monitoring  Systems  in  Stationary 
Sources 

;.  .Applicability  and  Principle 

1.1  Applicability.  This  specification 

contains  (a)  installation  requirements, 
(b)  instrument  performance  and 
equipment  specifications,  and  (c)  test 
procedures  and  data  reduction 
procedures  for  evaluating  the 
acceptability  of  carbon  monoxide  (CO) 
continuous  monitoring  systems.  The  test 
pr(H:edures  are  not  applicable  to  single- 
pass,  in-situ  monitoring  systems;  these 
systems  will  be  evaluated  on  a  case-by- 
case  basis  upon  application  to  the 
Administrator,  and  alternative 
procedures  will  be  issued  separately. 

1.2  Principle.  A  CO  continuous 
monitoring  system  that  is  expected  to 
meet  this  specification  is  installed, 
calibrated,  and  operated  for  a  specified 
length  of  time.  During  the  specified  time 
period,  the  contmuous  monitoring 


system  is  evaluated  to  determine 
conformance  with  the  specification. 

2.  Definitions 

The  definitions  are  the  same  as  those 
listed  in  Section  2  of  Performance 
Specification  2. 

3.  Installation  Specifications 

Install  the  continuous  monitoring 
system  at  a  location  where  the  pollutant 
concentration  measurements  are 
representative  of  the  total  emissions 
from  the  affected  facility.  Use  a  point, 
points,  or  a  path  that  represents  the 
average  concentration  over  the  cross 
section.  Both  requirements  can  be  met 
as  follows: 

3.1  Measurement  Location.  Select  an 
accessible  measurement  location  in  the 
stack  or  ductwork  that  is  at  least  two  (2) 
equivalent  diameters  downstream  from 
the  nearest  CO  control  device  or  other 
point  at  which  a  change  in  the  pollutant 
concentration  may  occur  and  at  least  0.5 
equivalent  diameter  upstream  from  the 
exhaust.  Individual  subparts  of  the 
regulations  may  contain  additional 
requirements, 

3.2  Measurement  Point»or  Paths. 
The  tester  may  choose  to  use  the 
following  measurement  point,  points,  or 
path  without  a  stratification  check  or  he 
may  choose  to  conduct  the  stratification 
check  procedure  given  in  Section  3.3  of 
Performance  Specification  2  to  select  the 
point,  points,  or  path  of  average  gas 
concentration, 

3,2.1     CO  Path  Monitoring  Systems, 
Same  as  in  Performance  Specification  2, 
Section  3.2.2, 

3,2.3     Single-Point  and  Limited-Path 
Monitoring  Systems.  Same  as  in 
Performance  Specification  2.  Section 
3.2.3. 

4.  Performance  and  Equipment 
Specifications 

The  continuous  monitoring  system 
performance  and  equipment 
specifications  are  listed  in  Table  4-1.  To 
be  considered  acceptable,  the 
continuous  monitoring  system  must 
demonstrate  compliance  with  these 
specifications  using  the  test  procedures 
of  Section  6. 

5.  Apparatus 

5.1     Continuous  Monitoring  System. 
Use  any  continuous  monitoring  system 
for  CO,  which  is  expected  to  meet  the 
specifications  in  Table  4-1,  The  data 
recorder  may  be  an  analog  strip-chart 
recorder  or  other  suitable  device  with  an 
input  signal  range  compatible  with  the 
analyzer  output. 


Table  4-1. — Continuous  Monitonng  System 
Pertorrnance  and  EQuipment  Specifications 


Parametef  Specificatnn 

1  Conditioning  period*....  ^ '68  houfs. 

2.  Ops'ational  tesi  ^  168  rxxjrs- 

period  ■ 

3  Calibration  e"or ' <  5  percent  of  each  rmd-level  and 

high-level  calibration  value 
A  Response  time    <  10  mtnulas. 

5  Zero  dn«.  2  hours  • _^  1  percent  of  span  value. 

6  Zero  drrft,  24  hours  ■ ....   <  2  percent  of  span  value. 

7  Calibration  dntt.  2  <  2  percent  of  span  value. 
hours ' 

8  Calibration  dntl,  24  <^  2.5  percent  of  span  value. 
hours " 

9  Relative  accuracy  ' <  10  percent  of  Mean  Ref   value 

10  Calibration  gas  cells      Must  pravMe  •  check  of  all  ana- 
or  filters.  lyier  intamal  mirrors  and  lenses. 

and  all  electronic  cvcuitry  in- 
cluding the  radiation  source  ami 
detector  assembly,  which  are 
normally  used  m  sampling  and 
analysis. 
11.  Data  recorder  chart  Chart  scales  must  be  readable  to 
resolution.  within    *:    0.5  percent  of  (uU- 

scale. 

•  Ourir>g  the  conditioning  and  operational  test  periods,  the 
continuous  moniionng  system  shall  not  require  any  corrective 
maintenance  reDtacement.  or  ad)ustment  other  than  that 
clearly  specifiea  as  routine  and  required  in  the  operation  and 
r^aintenance  manuals 

°  Expressed  as  sum  of  absolute  mean  value  plus  95  per- 
cent confidence  interval  of  a  senes  tests  divided  by  a  refer- 
ence value 


5.2  Calibration  Gases.  For 
continuous  monitoring  systems  that 
allow  the  introduction  of  calibration 
gases  to  the  analyzer,  the  calibration 
gases  must  be  CO  in  Nj.  Use  three 
calibration  gas  mixtures  as  specified 
below; 

5.2.1  High-Level  Gas.  A  gas 
concentration  that  is  equivalent  to  80  to 
90  percent  of  the  span  value. 

5.2.2  Mid-Level  Gas.  A  gas 
concentration  that  is  equivalent  to  45  to 
55  percent  of  the  span  value. 

5.2.3  Zero  Gas.  A  gas  concentration 
of  less  than  0.25  percent  of  the  span 
value.  Prepurified  nitrogen  should  be 
used. 

5.3  Calibration  Gas  Cells  or  Filters. 
For  continuous  monitoring  systems 
which  use  calibration  gas  cells  or  filters, 
use  three  certified  calibration  gas  cells 
or  filters  as  specified  below: 

5.3.1  High-Level  Gas  Cell  or  Filter. 
One  that  produces  an  output  equivalent 
to  80  to  90  percent  of  the  span  value. 

5.3.2  Mid-Level  Gas  Cell  or  Filter. 
One  that  produces  an  output  equivalent 
to  45  to  55  percent  of  the  span  value. 

5.3.3  Zero  Gas  Cell  or  Filter.  One 
that  produces  an  output  equivalent  to 
zero.  Alternatively,  an  analyser  may 
produce  a  zero  value  check  by 
mechanical  means,  such  as  a  movable 
mirror, 

6.  Performance  Specification  Test 
Procedures 


6.1     Pretest  Preparation. 


6.1.1  Calibration  Gas  Analyses.  Use 
calibration  gas  prepared  according  to 
the  protocol  defined  in  Reference  10.2. 

6.1.2  Calibration  Gas  Cell  or  Filter 
Certification.  Obtain  from  the 
manufacturer  a  statement  certifying  that 
the  calibration  gas  cells  or  filters  (zero. 
mid-leveL  and  high-level)  will  produce 
the  stated  instrument  response  for  the 
continuous  monitoring  system,  and  a 
description  delineating  the  test 
procedure  and  equipment  used  to 
calibrate  the  cells  or  filters.  At  a 
mininium,  the  manufacturer  must  have 
calibrated  the  gas  cells  or  filters  against 
a  simulated  source  of  known 
concentration. 

6.2  Continuous  Monitoring  System 
Preparation. 

6.2.1  Installation.  Install  the 
continuous  monitoring  system  according 
to  the  measurement  location  procedures 
outlined  in  Section  3  of  this 
specification.  Prepare  the  system  for 
operation  according  to  the 
manufacturer's  written  instructions. 

6.2.2  Conditioning  Period.  Follow  the 
procedure  in  Performance  specification 
2.  Section  6.2. 

6.3  Operational  Test  Period.  Follow 
the  procedure  in  Performance 
Specification  2.  Section  6.3  and  the 
following  subsections: 

6.3.1  Calibration  Error 
Determination.  Follow  the  procedures  in 
Performance  Specificafion  2,  Section 
6.3.1. 

6.3.2  Response  Time  Test  Procedure. 
Follow  the  procedures  in  Performance 
Specification  2,  Section  6.3.2. 

6.3.3  Field  Test  for  Zero  Drift  and 
Calibration  Drift.  Follow  the  procedures 
in  Performance  specification  2.  Section 
6.3.3. 

6.4  System  Relative  Accuracy. 
Follow  the  procedures  in  Performance 
Specification  2,  Section  6.4  and  all  the 
accompanying  subsections.  The 
reference  method  is  Reference  Method 
10. 

6.5  Data  Summary  for  Relative 
Accuracy  Tests.  Follow  the  procedures 
in  Performance  Specification  2,  Section 
6.5. 

7.  Equations  and  Reporting 

Follow  the  procedures  in  Performance 
Specification  2.  Section  7  and  all  the 
accompanying  subsections. 

8.  Reporting 

Follow  the  procedures  in  Performance 
Specification  2,  Section  8. 

9.  Retest 

Follow  the  procedures  in  Performance 
Specification  2,  Section  9. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Community  Planning  and  Development 

(Docket  No.  N-80-9771 

Urban  Development  Action  Grants; 
Revised  Minimum  Standards  for 
Physical  and  Economic  Distress  for 
Metropolitan  Cities  and  Urban 
Counties 

AGENCY:  Department  of  Housing  and 

Urban  Development.  , 

ACTION:  Notice 

summary:  In  accordance  with  24  CFR 
570.452(b)fl)(i).  the  Depart.ment  ss 
providmg  Notice  of  the  most  current 
minimum  standards  of  physical  and 
economic  distress  for  metropolitan 
cities,  other  cities  over  50,000 
population,  and  urban  counties  for  the 
Urban  Development  .\c\'.un  Grant- 
program. 

This  Notice  revises  the  Notice 
published  December  29,  1978  f43  FR 
6101")  because  five  of  the  six  minimum 
standards  of  distress  have  now  changed 
as  a  result  of  new  data  from  the  Bureau 
of  the  Census  and  the  Bureau  of  Labor 
Statistics.  This  .Notice  also  contains 
three  lists:  the  first  list  identifies  those 
cities  and  urban  counties  which  qualif> 
as  distressed  communities  based  upon 
the  new  minimum  standards:  the  second 
list  identifies  those  cities  and  an  urban 
county  which  did  not  qualify  when  the 
1978  list  was  published  but  which  do 
qualify  now:  the  third  list  identifies 
those  cities  which  were  classified  as 
distressed  on  the  December  1978  list  but 
which  no  longer  qualify  under  the  new 
minimum  standards. 
EFFECTIVE  DATE:  February  20,  1980- 
FOR  FURTHER  INFORMATION,  CONTACT: 
Frank  Ridenour.  Office  of  Action  Grants. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  S.W,. 
Washington,  DC.  20410,  Telephone  202/ 
4-2-3980, 

SUPPLEMENTAL"  INFORMATION:  A  Notice 
published  by  the  Department  on 
December  29,  19"8  (43  FR  61017) 
provided  the  miinimum  standards  of 
physical  and  economic  distress  which 
were  applicable  up  to  the  effective  date 
of  this  .Notice  for  metropolitan  cities, 
other  cities  over  50,000  population,  and 
urban  counties.  The  1978  .Notice  also 
listed  the  cities  and  urban  counties 
which  met  the  standards  published  at 
that  time. 

Part  1  of  this  Notice  now  specifies  the 
new  minimum  standards  of  physical  and 
economic  distress.  Part  II  of  this  .Notice 
contains  a  revised  list  of  all  the  cities 


and  urban  counties  which  meet  the  new 
standards.  Part  III  of  this  Notice  lists 
those  cities  and  an  urban  county  which, 
based  upon  the  new  minimum 
standards,  appear  on  the  list  in  Part  II 
but  did  not  qualify  when  the  1978  list 
was  published.  Part  IV  is  a  list  of  those 
cities  which  were  classified  as 
distressed  on  the  1978  list  but  which  no 
longer  qualify  under  the  new  minimum 
standards.  These  cities  listed  in  Part  IV 
have  a  period  of  time,  as  specified  in 
Part  IV,  during  which  they  may  submit 
Action  Grant  applications. 

The  new  minimum  standards  are 
based  on  updated  data  from  the  Bureau 
of  Census  and  Bureau  of  Labor  Statistics 
for  metropolitan  cities  as  of  fiscal  year 
1979.  The  updated  Census  data  are  1976 
population,  1975  per  capita  income  and 
1970  poverty  and  housing  counts 
(adjusted  to  reflect  boundary  changes 
through  1977).  The  previous  Census  data 
were  1975  population.  1974  per  capita 
income  and  1970  poverty  and  housing 
counts  (adjusted  for  boundary  changes 
through  1976).  The  Bureau  of  Labor 
Statistics  data  are  updated  from  1977 
unemployment  rates  to  1978 
unemployment  rates.  The  minimum 
standard  for  job  lag  has  not  been 
updated  because  the  1977  statistics  on 
manufacturing  and  retail  employment 
are  not  universally  available. 

This  Notice  is  published  pursuant  to 
24  CP'R  570.452(b)(l)(i). 

1.  The  most  current  minimum 
standards  of  physical  and  economic 
distress  are: 

(A)  Age  of  Housing.  At  least  33.77 
percent  of  the  applicant's  year-round 
housing  units  must  have  been 
constructed  prior  to  1940,  based  on  US, 
Census  data,  in  order  to  meet  this 
minimum  standard; 

(B)  Per  Capita  Income.  The  net 
increase  in  per  capita  income  for  the 
period  1969-1975  must  have  been  $1,762 
or  less,  based  on  U.S.  Census  data,  in 
order  to  meet  this  minimum  standard: 

(C)  Population  Lag/Decline.  For  the 
period  1960-1976  the  percentage  rate  of 
population  growth  (based  on  corporate 
boundaries  in  1960  and  in  1977)  must 
have  been  16.68  percent  or  less,  based 
on  U.S.  Census  data,  in  order  to  meet 
the  minimum  standard. 

(0)  Unemployment.  The  average  rate 
of  unemployment  for  1978  must  have 
been  5.95%  or  greater,  based  on  data 
compiled  by  the  Bureau  of  Labor 
Statistics,  in  order  to  meet  this  minimum 
standard. 

[E)/ob  Lag/Decline.  The  rate  of 
growth  in  retail  and  manufacturing 
employment  for  the  period  1967-1972 
must  have  increased  by  7.08  percent  or 
less,  based  on  U.S.  Census  data,  in  order 
to  meet  this  minimum  standard.  If  data 


is  not  available  for  both  retail  and 
manufacturing  employment,  the 
percentage  used  will  be  the  median  for 
either  retail  employment  or 
manufacturing  employment,  based  upon 
the  median  for  those  cities  on  which 
both  sets  of  data  are  available, 

(F)  Poverty.  The  percentage  of  persons 
within  the  applicant's  jurisdiction  at  or 
below  the  poverty  level  must  be  11.07 
percent  or  more,  based  on  1970  U.S. 
Census  data,  in  order  to  meet  this 
minimum  standard.  For  the  unique 
distress  factor,  the  poverty  level  must  be 
16,605%  or  more  and  the  1975  per  capita 
income  must  be  not  greater  than  $4,888. 

II. A.  The  following  cities  meet  the 
current  minimum  standards  of  physical 
and  economic  distress: 

Alabama 


Anniston 

Mobile 

Birminghdm 

Montgomery 

Florence 

Tuscaloosa 

Gad.sden 

Arkansas 

Fort  Smith 

Pine  Bluff 

North  Little  Rock 

Texarkana 

California 

.A.lhdnibra 

Ontario 

Bdkersfield 

Pasadena 

Bellflower 

Pico  Rivera 

Berkeley 

Pomona 

Burbank 

Richmond 

Chuld  Vista 

Riverside 

Compton 

Sacramento 

El  Mon!c 

San  Bernadino 

Glend.iif 

San  Francisco 

Havvt.horne 

Santa  Barbara 

Inglewood 

Santa  Cruz 

Lompoc 

Santa  Monica 

Long  Bt'ach 

Seaside 

Los  .Angeles 

South  Gate 

Norwttlk 

Stockton 

Oakland 

Colorado 

Denver 

Pueblo 

Connecticut 

Bridge  port 

New  London 

Hartford 

Norwalk 

Menden 

Norwich 

New  Britain 

Waterbury 

New  Haven 

West  Haven 

Delaware 

Wilmington 

District  of  Columbia 

Washington 

Florida 

Bradentun 

Orlando 

Cocoa 

Panama  City 

Daytuna  Beach 

Pensacola 

lakeland 

Tampa 

Melbourne 

West  Palm  Beach 

Miami 

Winterhaven 

Miami  Bt-ath 

Georgia 

Albany 

Columbus 

Atlanta 

Macon 

Augusta 

Savannah 
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Illinois 

Chicago 

Cicero 

Decatur 

East  St.  Louis 

loliet 

Kankakee 

Moline 

Indiana 

Anderson 

Bloomington 

East  Chicago 

Evansviile 

Fort  Wayne 

t;ary 

Hammond 

Iowa 

Council  Bluffs 
Davenport 

Kansas 

Kansas  City 
L.awrence 

Kentucky 

Ashland 

Covington 

Hopkinsville 

Louisiana 

Alexandria 
Lake  Charles 
Monroe 

.Maine 

Auburn 
l^ewiston 

Maryland 
Baltimore 

Massachusetts 

Boston 

Brockton 

Brookline 

Cambridge 

Chicopee 

Fall  River 

Fitchburg 

Haverhill 

Holyoke 

l-awrence 

Leominster 

Michigan 

Battle  Creek 

Bay  City 

Dearborn 

Detroit 

East  Lansing 

Flint 

Grand  Rapids 

Jackson 

Minnesota 

Duluth 
Minneapolis 

Mississippi 

Biloxi 

Gulfport 

.Missouri 

Kansas  City 
St.  Joseph 

Montana 

Great  Falls 
New  Hampshire 

Manchester 


Peoria 

Rantoul 

Rockford 

Rock  Island 

Springfield 

Urbana 

Waukegan 


Indianapolis 
Kokomo 
Munice 
South  Bend 
Terre  Haute 
West  I^fayette 


Sioux  City 
Waterloo 


Wichita 


Louisville 
Owensboro 


New  Orleans 
Shreveport 


Portland 


Lowell 

Lynn 

Maiden 

Medford 

New  Bedford 

Pittsfield 

Quincy 

Somerville 

Springfield 

Waltham 

Worcester 


Kalamazoo 

Lansing 

Lincoln  Park 

Muskegon 

Muskegon  Heights 

Pontiac 

Saginaw 


St,  Cloud 
St.  Paul 


Moss  Point 


St.  Louis 
Springfield 


Nashua 


New  [ersey 

Asbury  Park 

Atlantic 

Bayonne 

Bloomfield 

Bridgeton 

Camden 

Clifton 

East  Orange 

Elizabeth 

Irvington 

Jersey  City 

New  York 


Utah 


North  Carolina 

Asheville 
Durham 

Ohio 

Akron 

Canton 

Cincinnati 

Cleveland 

Cleveland  Heights 

Columbus 

Dayton 

Elyria 

Hamilton  City 

L.akewood 

Oregon 

Portland 

Pennsylvania 

Allentown 

Altoona 

Bethlehem 

Chester 

Easton 

Erie 

Harrisburg 

Hazleton 

Johnstown 

Rhode  Island 

Cranston 
Pawtuckel 

South  Carolina 

Charleston 

Columbia 

Greenville 

South  n.ikoij 

Sioux  Falls 

Tennessee 

Bristol 

Chattanooga 

Clarksville 

Texas 

Beaumont 

Brownsville 

Bryan 

Corpus  Christ! 

Denison 

Edinburg 

El  Paso 

Fort  Worth 

Galveston 

Harlingen 


Long  Branch 

Millville 

Newark 

New  Brunswick 

Passaic 

Paterson 

Perth  Amboy 

Trenton 

Union  City 

Vineland 


Albany 

Rochester 

Binghamton 

Rome 

Buffalo 

Schenectady 

Elmira 

Syracuse 

Mount  Vernon 

Troy 

New  Rochelle 

Union  Town 

New  York 

Utica 

Niagara  Falls 

White  Plains 

Poughkeepsie 

Yonkers 

High  Point 
Wilmington 


Lima 

Lorain 

Mansfield 

Marietta 

Middletown 

Springfield 

Steubenville 

Toledo 

Warren 

Youngstown 


L,ancaster 

Philadelphia 

Pittsburgh     ' 

Reading 

Scranton 

Upper  Darby 

Wilkes-Barre 

Williamsport 

York 


Providence 


North  Charleston 
Spartanburg 


Johnson  City 
Knoxville 


Killeen 

L,aredo 

McAllen 

Orange 

Pharr 

Port  Arthur 

San  Antonio 

San  Benito 

Texarkana 

Waco 


Ogden 
Provo 

Salt  Lake  City 

Virginia 

Norfolk 

Petersburg 

Portsmouth 

Richmond 
Roanoke 

Washington 

Everett 
Seattle 
Spokane 

Tacoma 
Yakima 

West  Virginia 

Charleston 
Huntington 

Parkersburg 
Wheelins 

Wisconsin 

Eau  Claire 
Kenosha 
La  Crosse 
Milwaukee 

Oshkosb 

Racine 

Superior 

Puerto  Rico 

Toa  Baja  Municipio 
Bayamaon  Municipio 
Caguas  Municipid^ 
Carolina  Municipio 
Guaynabo  Municipio 
Mayaguez  Municipio 
Ponce  Municipio 
San  Juan  Municipio 

■^ 

II.B.  The  following  urban  counties 
meet  the  current  minimum  standards  of 
physical  and  economic  distress: 

Fresno,  Cahfomia 
Kern,  California 
Riverside,  California 
Orange,  Florida 
Polk,  Florida 
Madison,  Illinois 
Hudson,  New  Jersey 
Beaver,  Pennsylvania 
Luzerne,  Pennsylvania 
Washington,  Pennsylvania 
Westmoreland,  Pennsylvania 
York,  Pennsylvania 

ni.  The  following  cities  and  urban 
county,  which  have  been  included  on 
the  list  under  Section  II,  above,  meet  the 
standards  of  physical  and  economic 
distress  for  the  first  time: 

Arkansas — Fort  Smith 

California — Bellflower,  Hawthorne 

Florida — Lakeland,  Orange  County,  Orlando. 

Winterhaven 
Georgia — Columbus 
Illinois — Springfield,  Waukegan 
Indiana — Inidianapolis 
Michigan — Lincoln  Park 
Ohio — Lorain 
Rhode  Island — Cranston 
Wisconsin — Eau  Claire 

IV.  The  following  list  contains  the 
names  of  those  cities  which  met  the 
minimum  standards  of  physical  and 
economic  distress  but  which  no  longer 
meet  those  standards.  In  accordance 
with  §  570.452(c),  cities  which  cease  to 
meet  the  minimum  standards  of  physical 
and  economic  distress  by  virtue  of  a 
change  in  the  data  used  by  HUD  will  be 
permitted  to  submit  an  application 
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(lunna  the  two  quarters  following  the 
chdnge  in  data  HUD  will  continue  to 
consider  th:  ?►>  applications  which  have 
been  submitted  and  are  under  review 
prior  to  a  change  in  the  minimum 
standards  wh;ch  o'herwise  make  them 
ineligible.  The  final  date  for  submission 
of  an  application  by  the  cities  Usted 
beiovv  ,i  ].,::>  31,  1980. 

California — Fresno  , 

Florida— For:  .M-.TS  ' 

Illionis — Champaign 

Indiana — Lafavette 

Louisiana  I  d'-i\  :'"e 

Mississippi — Jackson 

New  York — Tonawanda  Town 

Tat,.-—  \'  i!ene.  Odessa,  San  Angelo. 

Sk-—.,r,   Wichita  Falls 
Virginia — i,'.  ■^' '-'^urg 
Wisconsi" — Mi-iison  ' 

Issued  at  Washington,  DC,  February  12, 
1980 

Robert  C.  Embr\  ■  [r 

Assistant  Secretary  for  Community  Planning 
and  Development. 

|FR  Doc  80-5190  Filed  2-19-80-.  8:45  am) 
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Department  of 
Health,  Education, 
and  Welfare 

Office  of  Human  Deveiopment  Services 

Availability  of  Grant  Funds  for  FY   1980 
Child  Abuse  and  Neglect  Grants 
Program— State  Grants 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Human  Development 
Services  , 

Administration  for  Children,  Vouth  and 
Families 

[Notice  No.  13.628-S011 

Child  Abuse  and  Neglect  Grants 
Program:  Fiscal  Year  1980  State 
Grants 

agency:  The  Office  of  Human 
Development  Services.  DHEW. 

subject:  Announcement  of  Availability 
of  Grant  Funds  for  FY  1980  Child  Abuse 
cind  Neglect  Grants  Program — State 

Grants, 

SUMMARY:  The  Administration  for 
Children.  Youth  and  Families  announces 
that  applications  are  being  accepted  for 
State  grants  for  Fiscal  Year  1980.  This 
program  is  authonzed  by  the  Child 
Abuse  Prevention  and  Treatment  Act. 
Pub  L.  93-247  as  amended  Regulations 
governing  this  program  are  published  in 
the  Code  of  Federal  Regulations  in  45 
CFR  Part  1340. 

DATES:  The  closmg  date  for  receipt  of 
applications  is  May  31, 1980 

Scope  of  This  Notice 

The  Child  .^buse  Prevention  and 
Treatment  Act  (Pub.  L.  93-247.  as 
amended)  in  Section  4(b)(1)  providch 
that  the  Secretary,  through  the  National 
Center  on  Child  ,'\buse  and  Neglect, 
(NCC.A.N)  is  authorized  to  make  grants 
to  States.  This  Notice  identifies 
NCC.ANs  FY'  1980  objectives  and 
funding  priorities  for  States  desirous  of 
making  application  for  a  State  grant. 

Program  Purpose 

The  primary  purpose  of  the  Child 
.Abuse  anr^  Neglect  State  Grants 
Program  is  to  support  the  States  in 
developing,  strengthening,  and  carrying 
out  child  abuse  and  neglect  prevention 
and  treatment  programs- 
Eligible  -Applicants 

Ihe  Regulations  implementing  the 

legislation  provide  that  "Whichever 
State  office,  agency  or  organization  is 
designated  by  the  Governor,  may  apply 
for  financial  assistance  under  section 
4(b)(l]  (of  the  Act]  for  the  payment  of 
reasonable  and  necessary  expenses  in 
developing,  strengthening,  and  carrying 
out  child  abuse  and  neglect  prevention 
and  treatm.ent  programs."  (45  CFR 
n40.3-2(b)). 

The  term  State  as  defmed  m  Section 
4(b)(1)  of  the  Act  includes  each  of  the 


several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands. 
Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territories  of  the  Pacific. 
In  order  for  a  State  to  qualify  for  a  State 
grant,  the  State  must  meet  the  eligibility 
criteria  stipulated  in  Appendix  C 

Available  Funds 

Pub.  L.  93-247,  as  amended,  provides 
that  30  percent  of  the  funds  appropriated 
in  FY  1980  for  the  implementation  of  the 
Act  will  be  used  for  making  State  grants 
The  FY  1980  continuing  resolution  for 
the  Department  of  Health.  Education 
and  Welfare  provides  the  National 
Center  of  Child  Abuse  and  Neglect  with 
a  FY  1980  authorization  of  $18,92a0OO 
plus  $4,000,000  earmarked  for  programs 
to  prevent,  identify,  and  treat  the  sexual 
abuse  of  children.  As  a  result  of  this 
additional  allotment.  S6. 878,400  will  be 
available  to  eligible  States.  Of  this 
amount  $5,678,400  will  be  allocated  for 
the  regular  Slate  program  objectives 
(listed  under  Category  A)  and  $1,200,000 
will  be  allocated  for  sexual  abuse 
program  objectives  (listed  under 
Category  B). 

Funds  to  States  will  be  allocated  for 
regular  program  objectives  on  the  basis 
of  the  following  criteria:  An  amount  of 
$25,000  plus  an  additional  amount 
bearing  the  same  ratio  to  the  total 
amount  made  available  for  the  purpose 
as  the  number  of  children  under  the  age 
of  eighteen  in  each  State  bears  to  the 
total  number  of  children  under  18  in  all 
States, 

Funds  to  Stales  will  be  allocated  for 
sexual  abuse  program  objectives  on  the 
basis  of  the  following  criteria;  An 
amount  of  $12,500  plus  an  additional 
amount  bearing  the  same  ratio  to  the 
total  amount  made  available  for  the 
purpose  as  the  number  of  children  under 
the  age  of  eighteen  in  each  State  bears 
to  the  total  number  of  children  under  18 
in  all  States. 

The  actual  allocations  to  each  eligible 
Slate  will  probably  be  slightly  higher 
Some  States  will  probably  not  apply  or 
will  be  found  ineligible  and  their 
cumulative  allocations  for  FY  1980  will 
be  distributed  by  the  formulas  staled 
above  to  eligible  States,  As  soon  as  the 
number  of  eligible  States  and  the 
number  of  ineligible  States,  or  States  not 
applying  for  a  grant,  can  be  determined 
the  allocations  to  eligible  St.ites  can  be 
finalized.  However,  States  should  not 
delay  submission  of  their  application.s 
until  the  actual  allocation  is  known. 
Instead,  they  should  use  the  tentative 
allocations  provided  in  Appendix  A  for 
preparing  their  applications. 


State  grant  funds  for  the  prevention, 

identification  and  treatment  of  child 
abuse,  child  neglect  and  child  sexual 
abuse  are  not  intended  to  substitute  for 
State  or  Federal  monies  which  are 
currently  being  used  to  address  these 
problems,  and  should  not  be  used  for 
ongoing  support  or  maintenanc:e  of 
current  agency  programs 

Funds  awarded  to  States  should 
support  specific  developmental  or  start 
up  activities  (usually  no  longer  than 
three  years  in  duration  for  any  one 
project  activity)  such  as  those  described 
under  "PROGRAM  OBIECTIVES "  in 
this  Notice 

.Applicants  may  apply  for  their  regular 
allocation  only;  the  sexual  abuse 
allocation  only:  or  they  may  apply  for 
both  Applicants  may  use  both 
allocations  for  child  sexual  abuse 
objectives,  but  cannot  use  the  child 
sexual  abuse  allocation  for  regular  State 
program  objectives 

Use  of  Unobligated  Balance 

Pub  L  93-247,  as  amended,  provides 
that  any  State  which  fails  to  obligate 
funds  within  18  months  after  the  award 
will  receive  a  reduction  of  the  next  grant 
award  in  an  amount  equal  to  the 
unobligated  balance  unless  the 
Secretary  determines  that  extra- 
ordinary reasons  justify  the  failure  to  so 
obligate 

Program  Objectives 

Category  A  (To  be  supported  with 
Regular  Program  Funds). 

Applications  are  solic:ited  from  States 
for  projects  which  reflect  one  or  more  of 
the  following  program  objectives.  They 
are  not  listed  in  any  priority  order. 

1.  Develop  and  strengthe'n  resources 
for  the  protection  and  treatment  of 
children  who,  as  a  result  of  spouse 
abuse  or  other  form(s)  of  family 
violence,  are  neglected  or  themselves 
abused.  Programs  may  focus  on  the 
development  and  implementation  of 
specialized  services  necessary  to 
prevent  traumatization  of  children  from 
abusive  families.  This  could  include 
crisis  intervention  as  well  as  ongoing 
therapeutic  treatment  of  child  victims  of 
domestic  violenr:e.  Services  may  include 
family  therapy  and/or  group  and 
individual  counseling;  communication 
skill  development  and  followup 
counseling  and  after  care  services. 
Program  components  may  be  structured 
independently  or  may  focus  on  inclusion 
of  c;hildren's  services  into  ongoing 
programs  for  victims  of  domestic 
violence.  The  use  of  grant  funds  for 
development  or  operation  of  shelters  or 
any  other  type  of  facility  is  specifically 
excluded 
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2.  Establishment  of  an 
organizationally  visible  State  Protective 
Services  unit  responsible  for  policy  and 
program  direction.  Such  unit  would 
provide  a  focal  point  for  coordinating 
program  activities;  developing  and 
promulgating  staff  manuals  and 
procedural  guides;  enhancing  resource 
development;  convening  child  protection 
coordinating  committees  and  conducting 
research  and  demonstration  programs. 
These  responsibilities  are  suggestive 
and  not  exhaustive. 

3  Develop  and  strengthen  hot  lines, 
helplines,  and  parent  self-help  programs. 
Coordination  with  other  hot  lines  is 
encouraged. 

4.  Prevention  and  correction  of 
institutional  child  abuse  and  neglect. 

— Develop,  publish,  and  promulgate 
regulations,  operational  procedures  and 
guidelines  for  the  identification, 
reporting  and  investigation  of  all 
incidents  of  child  abuse  and  neglect  in 
residential  care  facilities 

—Establish  a  special  unit  for  this 
purpose  at  the  State  level. 

— Support  review  commissions  at  the 
individual  institution  or  groups  of 
institutions. 

5.  Develop  a  training  capacity  withm 
the  State  agency  that  includes  a  plan  for 
meeting  the  training  needs  of  those 
working  in  a  child  protective  service 
system.  The  use  of  grant  funds  for 
training  those  providing  direct  service  to 
the  clients  is  specifically  excluded  as 
Title  XX  and  Title  IV-O" funds  are 
available  for  this  use. 

6.  Innovative  prevention  and 
treatment  programs  which  holds 
promise  for  adding  a  new  dimension  of 
service  for  abused  and  neglected 
children  and  their  families.  This  does 
not  include  the  on-going  support  or 
maintenance  of  current  programs. 

Category  B  (To  be  suppoiied  with 
Sexual  Abuse  Program  Funds  and/or 
Regular  program  funds). 

Applications  are  solicited  from  States 
for  projects  related  to  child  sexual  abuse 
which  reflect  one  or  more  of  the 
tollowing  program  objectives.  They  are 
not  listed  in  any  priority  order 

1.  Establishment  of  a  special  unit 
within  the  State  Protective  Services 
.Agency,  or  the  establishment  of  a  sexual 
abuse  specialist  position  within  a 
specific  State  Protective  Service  Unit 
which  would  be  responsible  for 
developing  policy  and  program  guidance 
in  matters  relating  to  the  sexual  abuse  of 
children. 

2.  Develop  a  training  and  technical 
assistance  capability  within  the  State  or 
local  protective  service  agency  that 
includes  a  plan  for  meeting  the  training 
needs  of  the  protective  service  staff 


handling  sexual  abuse  cases.  Funds  may 
be  utilized  to: 

•  Support  travel,  lodging,  subsistence 
and  registration  fees  for  child  protective 
workers  to  attend  training  programs 
which  are  specifically  related  to  the 
handling  of  sexual  abuse  cases. 

•  Establish  a  specific  on-going 
training  capacity  within  the  State 
agency  for  the  training  of  personneJ  who 
will  be  involved  in  the  investigation, 
case  management,  and  treatment  of 
child  sexual  abuse  cases. 

•  Provide  specific  technical 
assistance  for  the  establishment  and 
implementation  of  specialized  units  or 
programs  within  the  child  protective 
services  system  for  the  treatment  of 
sexually  abused  children  and  their 
families. 

3.  Establish  or  strengthen  follow-up 
and  long  term  treatment  resources  for 
sexually  abused  children  and  their 
families  who  are  in  need  of  ongoing 
therapeutic  intervention.  Services  must 
be  closely  coordinated  with  the 
activities  of  the  State  and  local  child 
protective  service  agency  and  a  special 
effort  made  to  avoid  duplication, 

4.  Develop,  support,  or  strengthen  hot 
lines  or  helplines  specifically  designed 
to  be  responsive  to  calls  concerning 
sexual  abuse  and  support  for  parent  and 
child  self-help  programs  specifically  for 
the  treatment  of  child  sexual  abuse. 

The  .Application  Process 

Availability  of  Application  Forms 

The  agency,  designated  by  the 
Governor,  that  wishes  to  apply  under 
this  grant  Notice  may  request 
application  forms  from  the  appropriate 
DHEW  Regional  Office  (See  Appendix 
B).  The  application  consists  of  two 
forms: 

1.  The  Eligibility  Statement  (Form 
627). 

2.  The  Application  for  Federal 
Assistance  (Form  424). 

No  applications  will  be  considered 
unless  the  Eligibility  Statement  (Form 
627)  and  the  Application  for  Federal 
Assistance  (Form  424)  are  completed 
according  to  the  instructions  provided. 

Slates  which  have  never  applied  or 
who  have  previously  been  found 
ineligible  for  a  State  Child  Abuse  and 
Neglect  grant  are  encouraged  to  apply  at 
the  earliest  possible  time  but  no  later 
than  May  31.  1980  as  described  in  the 
section  dealing  with  the  Closing  Date  for 
Receipt  of  .Applications 

A-95  Clearinghouse  Notice 

In  compliance  with  the  Department  of 
Health.  Education,  and  Welfare's 
implementation  of  Office  of 
Management  and  Budget  Circular  No. 


A-95  Revisec:  imierim  procedures  at  41 
FR  3160.  July  29,  1976),  applicants  who 
request  grant  support  must,  prior  to 
submission  of  an  applicatioa  notify 
both  the  Stale  and  Areawide  A-95 
Clearinghouse  of  the  intent  to  apply  for 
Federal  Assistance.  If  the  application  is 
for  a  Statewide  project  which  does  not 
affect  areawide  or  local  planning  and 
programs,  the  notification  need  be  sent 
only  to  the  Slate  Clearinghouse.  Some 
State  and  Area  Clearinghouses  provide 
their  own  forms  on  which  such 
information  is  to  be  submitted. 

Applicants  should  contact  the 
appropriate  State  Clearinghouse  (listed 
at  42  FR  2210,  January  10,  1977)  for 
information  on  how  they  can  meet  the 
A-95  requirements 

Criteria  For  Review  diic!  Lvaluation 

Criteria  utilized  in  the  review  process 
are  the  eligibility  requirements 
contained  in  45  CFR  1340.3-3.  (See 
Appendix  C) 

The  Regional  Office  has  been 
delegated  responsibility  for  the  review 
and  approval  of  the  Eligibility  Statemenl 
and  the  Application  for  Federal 
Assistance. 

Eligible  applicants  submitting 
applications  and  approved  for  funding 
are  notified  through  issuance  of  a  Notice 
of  Financial  Assistance  Awarded  which 
sets  forth  the  amount  of  funds  awarded, 
the  terms  and  conditions  of  the  grant, 
the  effective  date  of  the  grant,  the 
budget  period  for  which  support  is 
given,  and  the  total  period  for  which 
support  is  contemplated. 

Application  Submission 

In  order  to  be  considered  for  a  grant 
under  the  Slate  Child  Abuse  and  Neglect 
Grants  Program,  an  application  must  be 
submitted  on  the  forms  and  in  the 
manner  described  above.  The 
application  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  and  to  assume  for  the 
agency  the  obligations  imposed  by  the 
terms  and  conditions  of  the  grant  award, 
including  the  regulations  of  the  Program 
One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  are  required. 

Applications  sent  by  mail  should  be 
addressed  to  the  appropriate  Regional 
Grants  Office.  Addresses  will  be 
provided  in  the  Application  Kit. 

Closing  Date  For  Receipt  of  Appli*  ations 

The  closing  date  for  receipt  ui 
applications  under  this  Notice  is  May  31, 
1980.  Applications  received  after  the 
close  of  business  on  May  31.  1980,  will 
be  considered  ineligible  and  will  not  be 
reviewed  and  evaluated.  An  application 
sent  by  mail  will  be  considered  to  be 
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received  on  time  by  the  DHEW  Regional 
Office  if: 

1.  The  application  was  sent  by 
registered  or  certified  mail  no  later  than 
May  31. 1980,  as  evidenced  by  the  U.S. 
Postal  Service  Postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service. 

2.  An  application  delivered  by  hand 
must  be  delivered  to  the  appropriate 
DHEW  Regional  Office  before  close  of 
business  on  May  31.  1980.  As  the 
Regional  Offices  have  different  hours  of 
operation,  applicants  may  wish  to 
contact  the  Regional  Office  for  the  time 
of  day  that  the  office  closes. 

(Cdtdlog  of  Federal  Domestic  Assistance 
Program  .Number  13.628.  Child 
Development— Child  .^bu3e) 

Dated:  Febnjary  12,  1980. 
Herschel  Saucier. 

Acting  Commissioner  for  Children,  Youth  and 
Families. 

Approved:  February  13,  1980. 
Warren  Master, 

Acting  Assistant  Secretary  for  Human 
Development  Ser\'ices. 

Appendix  A..—Ffscai  "rear  r980  (Tentative 
AJ locations) 


Categofv  A  Caiegcxv  8 

(regular 

(sexual 

prograrn 

aci.se 

Total 

•urdsi 

txogran 
(linds) 

n«gianl 

CooooclicuJ _.. 

$79,447 

$18,740 

$98,!  87 

Maine    

45,843 

14.889 

60,732 

Massacnusetts 

125  370 

24,005 

149,375 

New  Hamosrife..„ 

41  589 

14  401 

55,990 

Or^oOe  island „ _ 

41,164 

14323 

55,487 

Veffiont — 

34.358 

13,573 

47.931 

Raglonn 

^ew  jersey ._ 

157.715 

27710 

185,425 

New  Y  orli   .    -.  .- 

340.695 

110  925 

48,624 
22,343 

389,319 

P'jeflo  f'ico    

133,273 

vjgir  islands 

26.217 

12 '44 

38.961 

Ragtonlll 

Delaware 

35.634 

36.060 

13,719 

13.768 

49,353 

Dtstf^t  of  Columbia 

49.828 

Maryland  

101   141 

21226 

122  367 

Pennsytvama 

232.739 

36  '53 

268  932 

VTginca   

120  283 

23  42C 

143, '03 

Aesi  Virginta 

60,731 

16,595 

77.326 

Region  IV 

AiaDama 

99  865 

21  543 

122.408 

f-CKla  

1 '2,603 

29  4'6 

202,019 

Geo'gia 

128,365 

24  346 

152,711 

KenlLicliy _       

94,335 

20  446 

114,781 

Mississippi  _ 

78.597 

18,643 

97.240 

NoTTtl  CafOltra ...„ 

132,193 

24,785 

156,978 

Soutfi  Carolina 

84,552 

19  325 

103,877 

Tennessee „ 

107.947 

22,006 

129,953 

RagkMiV 

llinots   

240,913 

37,119 

278.032 

Indiana 

130,917 

24,639 

155.556 

Mcniqan  .„ 

206  333 

33316 

239  649 

MinnesoM 

102,4" 

2'  373 

'23, 'go 

Appendix  k.— Fiscal  Year  1960  (Tentative 
AUocationsj—Conunued 


Cateyofv  A   Caieqcr>  S 
(regular  (se«ual 

D'ogram  atxise 

tunds)         program 
funds) 


Total 


267.135 
137.066 


Ore    -.        231,137  35,998 

Atsconain 114,328  22,738 

Region  VI 

AfVansas 67,112  17J26           84,438 

Lo^Jisana     110,925  22,348          133,273 

New  Mexico 51,798  15.571            67.369 

Owanoma - 79,022  18,691            97,713 

Texas - 297,939  43.651         341.590 

RagtonVll 

79.447  18.740 

87.537  17.375 

113.802  22.689 

54.776  15.913 

Raglon  VIM 

CotoradO 78,171  18,594            96,765 

Montana      40.739  14.304            55.043 

North  Drttota 37,7Q1  13,963            51,724 

Sooth  Dakota 38,612  14,060           52.672 

Utah             58,604  16,351             74.955 

Wyoming. -..          34.358  13.573           47,931 

I IX 

No.  Mariana  Island 25,425  12,549          37  974 

American  Samoa -         26,276  12,646          38.922 

Ariiona. 75,194  18.252           93.446 

CaWonva -         438,050  59,836          497,886 

Guam 28,828  12,939            41,767 

Hawaii -           43,291  14596            57  887 

Nevada 38,812  14.060            52,672 

Trust  Territory,. 29.264  1^988           42.242 

Region  X 


Region  VII 

Iowa 

Kansas — 

Missouri 

Netxaika 

79.447 

87.537 

113.802 

54.776 

18.740 
17.375 
22.689 
15.913 

98,187 

84,912 

136,491 

70,689 

Region  VIM 

Alaska 

Idaho 

Oregon. 

Washington. 


34,784 
44,567 
71,365 
97.738 


13,621 
14,743 
17  814 
20,836 


48,405 

59  310 

89.179 

118,574 


Appendix  B — Regional  Program  Directors, 
ACYF 

Region  I 

Richard  Sterling,  Acting  Regional  Program 
Director,  Administration  for  Ciiildren. 
Youth  and  Families,  Room  2000,  IFK 
Federal  Building,  Government  Center, 
Boston,  Massachusetts  02203  FTS  223-6450 
(617)  223-6450. 

Region  II 

Elaine  Danavall,  Regional  P>rogram  Director, 
Administration  for  Children,  Youth  and 
Families,  Room  4149,  Federal  Building.  New 
York,  NY  10007.  FTS  264-2974  (212)  264- 
2974. 

Region  III 

Fred  Digby,  Regional  Program  Director, 
Administration  for  Children,  Youth  and 
Families,  P,0,  Box  13716-3535  .Market 
Street.  Philadelphia,  Pennsylvania  19101, 
FTS  59&-6763  (215)  596-6776. 

Region  IV 

John  Jordan,  Regional  Program  Director. 
Administration  for  Children,  Youth  and 


Families,  101  Marietta  Tower,  Suite  903. 
Atlanta,  Georgia  30323,  FTS  242-2134  [404) 
221-2134. 

Region  V 

Hilton  Baines.  Regional  Program  Director, 
Administration  for  Children.  Youth  and 
Famihes,  300  South  Wacker  Drive.  15th 
Floor,  Chicago,  Illinois  60606,  FTS  353-1781 
(312)  353-6503. 

Region  VI 

Tommy  Sullivan,  Regional  Program  Director, 
Administration  for  Children,  Youth  and 
Famihes,  1200  Main  Tower  Building, 
Dallas,  Texas  75205.  FTS  729-1981  (214) 
767-2976. 

Region  VII 

Gerald  Hastings.  Acting  Regional  Program 
Director,  Administration  for  Children, 
Youth  and  Families,  601  E,  12th  Street,  3rd 
Floor.  Federal  Building,  Kansas  City. 
Missouri  64106.  FTS  758-5401  (816)  374- 
5401, 

Region  VIII 

John  Garcia,  Regional  Program  Director, 
Administration  for  Children,  Youth  and 
Families,  1961  Stout  Street,  Denver, 
Colorado  80294,  FTS  327-3106  (303)  837- 
3106, 

Region  IX 

Roy  Fleischer,  Regional  Program  Director, 
Administration  for  Children,  Youth  and 
Families,  50  United  Nations  Plaza,  Room 
144.  San  Francisco,  California  94102,  FTS 
556-6153  (415)  556-6153. 

Region  X 

William  Diepenbrock,  Acting  Regional 
Program  Director,  Administration  for 
Children,  Youth  and  Families,  MS  622. 
Arcade  Plaza  Building.  1321  Second 
Avenue,  Seattle,  Washington  98101,  FTS 
399-0838  (206)  442-0838. 

Appendix  C 

5  1340.3-3     Qualification  for  assistance. 

(a)  The  Act  enumerates  ten  elements  of  a 
comprehensive  system  to  prevent  and  treat 
child  abuse  and  neglect  which  a  State  must 
have  in  order  to  qualify  for  assistance  under 
section  4(b)(1).  The  enactment  of  identical 
laws  and  procedures  in  the  States  is  not 
necessary.  Rather,  as  its  purpose,  the  Act 
seeks  to  insure  that  all  States  receiving 
assistance  under  this  subsection  (in  meeting 
the  ten  requirements)  must  provide  what  may 
be  grouped  into  four  fundamental  child 
protective  capabilities:  (1)  Detection  through 
third  party  reporting  of  children  in  danger, 
including  mandatory  and  permissive 
reporting  of  suspected  child  abuse  and 
neglect;  (2)  chilli  protective  services  to 
provide  noncriminal  investigations  for  the 
verification  of  reports,  to  provide  immediate 
protection  of  children  through  such  means  as 
protective  custody,  and  to  provide 
rehabilitative  and  ameliorative  services;  (3) 
juvenile  or  family  court  action  to  remove  a 
child  or  to  impose  treatment  services;  and  (4) 
law  enforcement  investigations  and  criminal 
court  prosecution,  when  appropriate. 

(b)  Similarly,  it  is  not  necessary  for  Stales 
to  adopt  language  for  the  definition  of  "child 


r»'deral  Register  /  Vol.  45.  No.  35  /  Wednesday.  February  20.  1980  /  Notices 


11455 


abuse  and  neglect"  u)<  niical  to  that  used  ui 
the  Act,  A  State  definition  which  is  the  samt 
m  substance  as  the  oiip  set  forth  in  this  pari 
will  be  sufficient-  In  addition,  nothing  in  this 
part  IS  intended  to  prevent  a  State  from 
further  elaborating  on  the  definition  or  from 
providing  additional  ^^rounds  to  consider  a 
child  abused  or  neglected.  This  part  takes 
this  approach  in  recngnition  of  the  need  to 
allow  and  encourage  flexibility  and 
innovation  in  ligf-  of  the  diverse  local 
conditions  found  from  State  to  State  and 
community  to  community, 

(c)  Finally,  fn  order  to  facilitate 
compliance,  this  part  makes  a  distinction 
between  requirements  that  can  be  satisfied 
by  a  specific  State  law  and  those  that  can  be 
satisfied  b>  a  legally  authorized  and  legally 
binding  administrative  procedure,  if  certified 
by  the  State's  Attorney  General. 

(d]  In  order  for  a  State  to  qualify  for 
assistance  under  section  4(b)(1)  of  the  Act, 
the  State  shall  satisfy  each  of  the  following 
ten  requirements; 

(1)  The  State  must  have  in  effect  a  child 
abuse  and  neglect  law  which  includes 
provisions  for  immunity  for  all  persons 
reporting,  whether  mandated  by  law  or  not. 
instances  of  known  or  reasonably  suspected 
child  abuse  and  neglect,  from  civil  or  criminal 
prosecution  under  any  State  or  local  law, 
arising  out  of  such  reporting.  In  the  absence 
of  a  specific  statutory  provision  in  an  existing 
child  abuse  and  neglect  reporting  law,  this 
requirement  may  be  satisfied,  but  only  until 
(uly  1. 1975,  or  the  close  of  the  next  session  of 
the  State  legislature,  whichever  is  later,  by  a 
legal  opinion  of  the  State's  Attorney  General 
holding  that  such  immunity  exists  under  State 
law. 

(2)(i)  The  State  must  provide  for  the 
reporting  of  known  or  suspected  instances  of 
child  abuse  and  neglect.  This  requirement 
shall  be  deemed  satisfied  if  a  State  requires 
specified  persons  by  law,  and  has  a  law  or 
administrative  procedure  which  requires, 
allows,  or  encourages  all  other  citizens,  to 
report  known  or  suspected  instances  of  child 
abuse  and  neglect  to  one  or  more  properly 
constituted  authorities  with  the  power  and 
responsibility  to  perform  an  investigation  and 
take  necessary  ameliorative  and  protective 
steps  as  required  in  paragiaph  (3).  A  properly 
constituted  authority  may  include  the  police, 
the  juvenile  court  or  any  agency  thereof,  or  a 
legally  mandated,  public  or  private  child 
protective  agency;  Provided.  However,  that  a 
properly  constituted  authority  must  be  an 
agency  other  than  the  agency,  institution  or 
facility  invplved  in  the  acts  or  omissions,  if 
the  report  of  child  abuse  and  neglect  involves 
the  acts  or  omissions  of  a  public  or  private 
agency  or  other  institution  or  facility. 

(ii)  In  the  absence  of  a  specific  statute,  the 
requirements  of  this  subsection  may  be 
satisfied  by  an  opinion  of  the  State  Attorney 
General  holding  that  the  State  administrative 
procedures  in  this  regard  are  legally  binding. 

{3)(i)  A  State  must  provide  that  upon  the 
receipt  of  a  report  of  known  or  suspected 
instance  of  child  abuse  or  neglect  an 
appropriate  investigation  by  a  properly 
constituted  authority  shall  be  initiated 
promptly  to  substantiate  the  accuracy  of  the 
report.  Such  investigation  may  include 
contact  with  central  registers,  field 


investigations  and  interviews,  home  visits, 
consultation  with  other  agencies,  medical 
examinations,  and  psychological  and  social 
evaluations, 

(ii)  The  State  must  provide  further  that, 
upon  a  finding  of  abuse  or  neglect,  immediate 
steps,  as  required  by  law  and/or 
administrative  procedure,  shall  be  taken  to 
protect  the  health  and  welfare  of  the  abused 
or  neglected  child,  as  well  as  that  of  any 
other  child  under  the  same  care  who  may  be 
in  danger  of  abuse  or  neglect.  Such  steps  may 
include  multidisciplinary  teams,  instruction  in 
education  for  parenthood,  protective  and 
preventive  social  counseling,  foster  care, 
emergency  caretaker  service,  emergency 
homemaker  service,  emergency  shelter  care, 
emergency  medical  service,  and,  if 
appropriate,  criminal  court  or  juvenile  court 
action,  in  order  to  protect  the  child  and  help 
strengthen  the  family,  help  the  parents  in 
their  child  rearing  responsibilities,  and  if 
necessary,  remove  the  child  from  a  dangerous 
situation. 

(4)  The  State  must  demonstrate  that  there 
are  in  effect  throughout  the  State,  in 
connection  with  the  enforcement  of  child 
abuse  and  neglect  laws  and  with  the 
reporting  of  suspected  instances  of  child 
abuse  and  neglect,  such  administrative 
procedures,  such  personnel  trained  in  child 
abuse  and  neglect  prevention  and  treatment, 
such  training  procedures,  such  institutional 
and  other  facihties  (public  and  private),  and 
such  related  multidisciplinary  programs  and 
services  as  may  be  necessary  or  appropriate 
to  assure  that  the  State  has  operational 
procedures  and  capabilities  sufficient  to  deal 
effectively  with  child  abuse  and  neglect  cases 
in  the  State,  Such  operational  procedures  and 
capabilities  shall  include:  provision  for 
receipt,  investigation  and  verification  of 
reports:  provision  for  the  determination  of 
treatment  or  ameliorative  social  service  and 
medical  needs;  provision  of  such  services; 
and,  when  necessary,  resort  to  criminal  or 
juvenile  court. 

(5)  The  State  must  provide  for  methods  to 
preserve  the  confidentiality  of  all  records 
concerning  reports  of  child  abuse  and  neglect 
in  order  to  protect  the  rights  of  the  child,  his 
parents  or  guradians.  This  section  shall  be 
satisfied  only  if  a  State  has  a  law  which 
makes  such  records  confidential  and  which 
makes  any  person  who  permits  or  encourages 
the  unauthorized  dissemination  of  their 
contents  guilty  of  a  crime.  Such  law  may 
allow  access  to  such  records  but  only  to  the 
following  agencies  and  persons:  (i)  A  legally 
mandated,  public  or  private  child  protective 
agency  investigating  a  report  of  known  or 
suspected  child  abuse  or  neglect  or  treating  a 
child  or  family  which  is  the  subject  of  a 
report  or  record;  (ii)  a  police  or  other  law 
enforcement  agency  investigating  a  report  of 
known  or  suspected  child  abuse  or  neglect; 
(iii)  a  physician  who  has  before  him  a  child 
whom  he  reasonabaly  suspects  may  be 
abused  or  neglected;  (iv)  a  person  legally 
authorized  to  place  a  child  in  protective 
custody  when  such  person  has  before  him  a 
child  whom  he  reasonably  suspects  may  be 
abused  or  neglected  and  such  person  requires 
the  information  in  the  report  or  record  in 
order  to  determine  whether  to  place  the  child 
in  protective  custody:  (v)  an  agency  having 


the  legal  rispiiiisibiht)  or  authorization  to 
care  for.  treat,  or  supervise  a  child  who  is  the 
subject  of  a  report  or  record,  or  a  parent 
guardian,  or  other  person  who  is  responsible 
for  the  child's  welfare;  (vi)  any  person  named 
in  the  report  or  record  who  is  alleged  to  be 
abused  or  neglected;  if  the  person  named  in 
the  report  or  record  is  a  minor  or  is  otherwise 
incompetent,  his  guardian  ad  litem;  (vii)  a 
parent,  guardian,  or  other  person  responsible 
for  the  welfare  of  a  child  named  in  a  report  or 
record,  with  protection  for  the  identity  of 
reporters  and  other  appropriate  persons;  (viii) 
a  court,  upon  its  finding  that  access  to  such 
records  may  be  necessary  for  determination 
of  an  issue  before  such  court,  but  such  access 
shall  be  limited  to  in  camera  inspection, 
unless  the  court  determines  that  public 
disclosure  of  the  information  contained 
therein  is  necessary  for  the  resolution  of  an 
issue  then  pending  before  it;  (ix)  h  grand  jury 
upon  its  determination  that  access  to  such 
records  is  necessary  in  the  conduct  of  its 
official  business;  (x)  any  appropriate  State  or 
local  official  responsible  for  the  child 
protective  service  or  legislation  carrying  out 
his  official  functions;  (xi)  any  person  engaged 
in  a  bona  fide  research  purpose,  provided, 
however,  that  no  information  identifying  the 
subjects  of  the  report  shall  be  made  available 
to  the  researcher  unless  it  is  absolutely 
essential  to  the  research  purpose  and  the 
appropriate  State  official  gives  prior 
approval.  Nothing  in  these  regulations  is 
intended  to  affect  a  State's  laws  or 
procedures  concerning  the  confidentiality  of 
its  criminal  court  and  its  criminal  justice 
system. 

(6)  The  State  must  provide  for  the 
cooperation  of  law  enforcement  officials, 
courts  of  competent  jurisdiction,  and  all 
appropriate  State  agencies  providing  human 
services  in  relation  to  preventing,  identifying 
and  treating  child  abuse  and  neglect.  Such 
cooperation  may  include  joint  consultation 
and  services,  joint  planning,  joint  case 
management,  joint  public  education  and 
information  service,  utilization  of  each 
other's  facilities,  and  joint  staff  and  other 
training. 

(7)  The  Stale  must  provide  that  in  every 
case  involving  an  abused  or  neglected  child 
which  results  in  a  judicial  proceeding,  a 
guardian  ad  litem  shall  be  appointed  to 
represent  the  child  in  such  proceedings.  The 
requirement  of  this  clause  may  be  satisfied 
by  a  State  law  or  by  a  legal  opinion  of  the 
State's  Attorney  General  holding  that  such 
appointments  can  be  made,  and  by  a 
statement  from  the  Governor  that  such 
appointments  are  made,  in  all  cases.  Such 
guardian  ad  litem  need  not  be  an  attorney; 
however,  such  representative  may  be  an 
attorney  charged  with  the  presentation  in  a 
judicial  proceedirvg  of  the  evidence  alleged  to 
amount  to  the  abuse  and  neglect,  so  long  as 
his  legal  responsibility  includes  representing 
the  rights,  interests,  welfare,  and  well-being 
of  the  child;  where  such  appointments  are 
made,  the  legal  opinion  of  the  State  Attorney 
General  must  specify  that  such  attorney  has 
said  legal  responsibility. 

(8)  The  State  must  provide  that  the 
aggregate  of  State  support  for  programs  or 
projects  related  to  child  abuse  and  neglect 
assisted  by  Stale  funds  shall  not  be  reduced 
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below  '.he  level  prcv.ded  d-- 
fiscal  year  1^"3,  and  set  fcr'r   . 
procedures  designed  to  assi.-e  'ha'  F-' ieral 
funds  made  available  under  this  Act  for  any 
fiscal  year  will  be  so  used  as  !o  supplement 
and.  to  the  extent  practicable,  inc-ease  the 
level  of  State  funds  which  would,  in  the 
absence  of  Federal  funds,  be  available  for 
such  programs  and  projects. 

(9)  The  State  must  provide  for 
dissemination  of  information  to  the  general 
public  with  respect  to  the  problem  of  child 
abuse  and  neglect  and  the  facilities  and  the 
prevention  and  treatment  methods  available 
to  combat  ir.s'ances  of  child  abuse  and 
neglect;  and 

[10]  To  the  extent  !'easi;:i:e.  th^  State  must 
insure  tha'  parental  organizd':or,s  combating 
child  abuse  and  neglect,  as  recognized  by  the 
State,  receive  preferential  treatment. 

In  addition,  whenever  the  term  "child 
abuse  and  neglect '  is  used  (laws, 
administrative  procedures,  etc.]  it  must 
satisfv  all  elements  of  the  definition 
expressed  m  45  CFR  1340.1-2(b)  of  the 
Regulations  which  is  Question  1  of  the 
Eligibility  Statement  [FfEW  Form.  62"j 
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76 9021 

83 7269 

87 10384 

90 7269,  7583,  10384 

95 10606 

99 7583 

46  CFR 
P'opo&ed  Buies: 


49  CFR 

1 „ 8992 

1 0 8993 

1 92 9931 

193 9184 

531 9935 

554 10796 

571 7551.  10798 

"7-       7551,8303-8306 
Propoied  Roies: 

Ch.  X. 9962 

171 9960 

173 9960 

178 9960 

193 9220 

1 95 8323 

571 8324 

640 9244 

941 11141 

1 034 _ 9027 

1 109 1 1 142 

1 1 10 10386 

5C  CFR 

26 8306,  9938 

32 781b 

33 8307 

216 7262,  9284 

230 11134 

451 8624 

61 1 9940 

621 1 0349 

652 9939 

671 10800 

67?       9940 

P'Dpcsec  Rijies: 

On  1 8675 

17 8029.  8030,  10386 

20 9028 

216 10552 

602 8686 

611 8030 

651 8030 

680 8327.  9303 

691 8328 


9302 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  Wlowinq  agencies  have  aQreed  to  publish  all 
documents  on  two  assigned  days  o«  '^e  i»eek 
(Monday /Thursday  Of  Tuesday/ Friday) 


This  IS  a  voluntary  program.  (See  OFR  NOTICE 

FR   32914     August  6,    1976) 


Monday 


Tu»«<l«y 


DOT/ SECRETARY    _ 
DOT/COAST  GUARD 
DOT/FAA 
DOT/FHWA  


USDA/ASCS 


USDA/ APHIS 


USDA/FNS 


USDA/FSQS 


DOT/FRA 


USDA/REA 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


CSA 


W«dn— day 


Thuf»d»)f 


Friday 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 


USDA/FNS 


DOT/FHWA 


USDA/FSQS 


DOT/FRA 


USDA/REA 


Documents  normally  sct^duied  for  DuOiication  on 
a  day  that  will  be  a  ^^edefai  holtday  w'^i  tse 
published  the  next  work  day  following  the 
t^odday  I 


DOT/NHTSA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


CSA 


Comments  on  this  program  are   still  invited 
Comments  should  be  submired  to  the 
Oay-of-the-Week  Program  Coordinator    Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service.  General  Services  Administration, 
Washmgton.  DC.  20408 


REMINDERS 


The  Items  m  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  wi'hin  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

FEDERAL  RESERVE  SYSTEM 

3879  1-21-60  '  Truth  in  Lending:  Official  Staff  interpretations 
HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Assistant  Secretary  for  Housing — Federal 

Housing  Commissioner 
7082         1-31-80  /  Revision  of  provisions  of  Section  8  Housing 

Assistance  PavTnents  Program  for  substantial 

rehabilitation 
7072         1-31-80  /  Section  8  Housing  Assistance  Payments  Program 

for  Substantial  rehabilitation:  special  procedures  for 

neighborhood  strategy  areas 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 

3880  1-21-60  '  Airplane  cabin  ozone  contamination 

Deadlines  for  Comments  On  Proposed  Rules  for  the  Week 
of  2-24  througti  3-1-80 

AGRICULTURE  DEPARTMENT 
Agicultural  Marketing  Service — 
3593         1-16-80  /  Milk  marketing  orders;  N'ew  England,  et  al.; 
comments  b\  2-29-80 

[Originally  published  at  44  FR  65989.  11-16-791 
.Animal  and  Plant  Health  Inspection  Service — 

1003         1-4-60  /  Importation  of  horses  from  countries  affected 

with  contagious  equine  metritis:  comments  by  3-1-60 

Farmers  Home  Administration — 
77183       12-31-79  /  Appeal  procedure;  comments  by  2-29-80 

Office  of  the  Secretary — 
77187       12-31-79  /  Definition  of  "process  fuel"  as  it  relates  to 

a.mounts  of  interstate  natural  gas  needed  for  essential 

agricultural  uses;  comments  by  2-29-80 


Soil  Conservation  Service — 
76299       12-2&-79  /  Water  resources  project  type  activities;  channel 

modification  guidelines;  comments  by  2-2.=v-60 

CIVIL  AERONAUTICS  BOARD 

77189        12-31-79  /  Amendment  of  statistical  reporting 

requirements  for  small  carriers  and  new  entrants  and 
elimination  of  certain  reporting  requirements  for  all 
certified  carriers;  comments  by  2-26-80 

3595  1-18-80  /  International  air  cargo  rate  changes;  policy 

statement;  comments  by  2-29-60 

76771       12-28-79  /  Settlement  of  enforcement  proceedings: 
comments  by  2-26-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 

4932         1-22-80  /  Countervailing  duties;  comments  by  2-29-60 

1595         1-8-80  /  Export  controls  maintained  for  foreign  policy 
purposes;  comments  by  2-29-80 

[Corrected  at  45  FR  6362;  1-28-80] 

.Ndiional  Oceanic  and  Atmospheric  Administration — 

3590         1-18-80  /  Confidentiality  of  statistics;  interim  rules; 

r.oniments  by  2-25-80 

2636         1-11-80  /  Fishing  vessels  financing  programs;  amendment 
of  conditional  fisheries  concept;  comments  by  2-2S-80 

Office  of  the  Secretary — 

76810  12-28-79  /  Voluntary  laboratory  accreditation  program. 
National;  inclusion  of  additional  relevant  standards  and 
test  methods,  comments  by  2-26-80 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

63120       1 1-28-79  /  Energy  performance  standards  for  new 
buildings:  comments  by  2-26-80 

Federal  Energy  Regulatory  Commission — 

5309         1-23-80  /  Amendment  of  Form  No.  16.  report  of  Gas 
Supply  and  Requirements;  comments  by  2-29-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

3335         1-17-80  /  Gum  and  wood  chemicals  processing  point 
source  category;  comments  by  2-26-80 
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9755  2-13-ao  /  Hdzarduus  i\asit  ,  .n  ailabilitj'  of  informHtion 

dnd  extension  of  coir.menls  to  2-29-60 

77470  12-31-79  /  Health  and  safety  dtila  repuiling.  submission  of 
lists  and  «opies  of  health  and  safety  studies;  comments  by 
2-29-80 

69688       12-4-79  /  Leather  tanning  and  finishing  point  source 
categor\  effluant  limitations  guidelines;  pretreatment 
standards  and  new  source  performance  .<iti<ndards: 
( onimenis  period  extended  to  2-25-80 

(Originally  published  at  44  FR  38746,  July  2.  19791 

6417         1-28-80  /  Man,'land;  proposed  variance  of  State 
Implementation  I'ian;  comments  by  2-27-80 

6802  1-30-80  /  Prevention  nf  siKnificanl  air  quality 

deterioration;  comments  period  extended  from  12-10-79  to 
2-29-80 

(Originally  published  at  44  FR  51924.  Sept.  5. 1979] 

6962         1-31-80  /  Standards  for  control  of  air  pollution  from 

aircraft  and  aircraft  engines;  comments  period  expended 

to  2-29-80 

jOnginally  published  at  43  FR  12615.  Mur.  24,  1978| 

6120         1-25-80  /  State  implementation  plans:  discretionary 

authority  of  State  and  local  agency  officials:  comments  by 
2-^5-80 

•121         1-25-80  /  State  implementation  plan:  Mis.souri:  comments 

by  2-25-60 

FEDERAL  COMMUNICATIONS  COMMISSION 

76418  i2-20-"9  /  Fayette  and  I'orl  (^ibson,  Miss.;  radio  station 
table  of  assignments:  reply  comments  biy  2-28-80 

73131  12-17-79  /  FM  broadcast  station  in  Marana.  Ariz.:  changes 
in  table  of  assignments;  reply  comments  by  2-25-80 

75683        12  :i--'9  /  FM  broadcast  station  in  Bernalillo.  N.  Mex.; 
changes  in  table  of  assignments:  reply  comments  by 
2-28-80 

3064         1-16-60  /  Policy  and  rules  on  rates  for  comp«;titive 

common  carrier  services  and  facilities  authorizations: 
period  for  related  docket /rompldints  comments  extended 
to  2-2ft-80 

fOriginaiiy  puhlistied  at  44  l-K  b'  44:y  Nov.  2a  1979  and 
corrected  a!  44  FR  731  :«l  1)((    1"  19"9] 

76419  i2-20~-9  /  Rio  Grande  Cit\  and  Roma-Los  Saenz.  Tex.; 
radio  stations  taliie  of  assignments;  reply  nomments  by 
2-28-80 

3070         1-16-80  /  Use  of  subcarrier  frequencies  in  the  aural  base 

band  of  television  transmitters:  reply  comments  period 
extended  to  2-28-80 

JOnginally  published  hI  FR  70201.  Dec.  3.  1979| 

7S420        12-20-79  /  Warsaw.  K\ ..  radio  station  table  of 
Bsaignmenls;  repl\  ,:onimeri)s  by  2-28-80 

FEDERAL  DEPOSIT  INSURANCE  CORPORATION 

76800        12-28-79  /  Securities  of  in^jfeii  nmimemlifi  Sl<i{e  banks; 
comments  2-26-80 

FEDERAL  EMERGENCY  MANAGEMtNT   AGt  NO 

76510        12-27-79  /  Fioodpiain  nian<)j;ement  and  protctlitin  of 

wetlands;  interim  rule,  f omments  by  2-2.'>-8(l 

70197        12-6-79  /  National  Fr;virunmenlal  Policy  Act; 
implemrntd'iun:  C()mmen1,<  In  7-74-80 

FEDERAL  RESERVE  SYSTEM 

76551  12-27-''9  /  Regulation  F;  financial  statements  form  and 
content;  reports  of  condition  and  income;  conformance 

with  SEC  regiiLitions;  comments  b\  .3-1-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  .Administration — 

6631         1-29-80  /  Frozen  desserts:  ice  cream  and  frozen  custard: 
standard  of  identity;  comments  by  2-28-flO 


76811 
67673 

63270 

66  :>64 

6  7902 
76299 

809 

6634 

TB-i9 

2808 

77006 

7521 

76828 

7t)799 
76799 

6791 

726CM 


2661 
799 

68759 

68491 


12-28-79  /  Hepatitis  B  surface  antigen  antibody;  diagnotic 
test  kit  samples  reduction:  coniments  by  2-26-80 

11-27-79  /  Lead  in  food:  comments  period  extended  to 
2-29-80 

JOriginally  published  at  44  FR  51233.  8-31-79] 
(Corrected  at  44  FR  7142a  12-11-79J 
11-2-79  /  Oral  mucosal  injury  drug  products  for  over-the- 
counter  human  use.  establishment  of  a  rfonograph: 
comments  by  2-25-80 

Human  Development  Services  Offices — 

11-29-79  /  Vocational  rehabilitation  and  independent 

living  rehabilitation  programs;  comments  by  2-Z7-80 

INTERIOR   DEPARTMENT 

Fibh  uiiti  Wildlife  Service — 

11-27-79  /  Proposed  reclassification  of  red  lechwe  [Kobus 

leche).  the  bontebok  {Damaliscus  dorcas  dorcas)  and  the 

argali  [Ovis  ammon  bodgesonfy.  comments  by  2-25-80 

12-26-79  /  Water  resources  project  type  activities:  channel 

modification  guidelines:  cor^"'  <    '•-  *iy  2-25-80 

INTERSTATE  COMMERCE  COMMISSION 

1-3-80  /  Cost  center  accounting  and  reporting  system  for 

CTass  I  railroads:  comments  by  2-29-80 

1-29-80  /  Elimination  of  notification  procedure  in  the 

processing  of  emergency  temporary  authority  applications. 

comments  by  2-28-80 

12-12-79  /  Notice  to  shippers  of  freight  refused  or 

unclaimed  at  destination:  comments  by  2-28-80 

JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance  Administration — 

1-14-80  /  Formula  grants  for  criminal  and  juvenile  justice; 

comments  bv  2-28-80 

LABOR   Df  FAf^lMEN^ 

Federal  Contract  Compliance  Programs  Office— 

12-28-79  /  Government  contractors:  affirmative  action 

requirements:  comments  by  2-26-80 

Pension  and  Welfiire  Benefit  Programs — 

2-1-80  /  Definition  of  plan  assets  and  establishment  of 

trust;  comments  by  2-27-80 

MANAGEMENT  AND  BUDGFT  OFFICE 

12-28-79  /  Draft  Kc...  :j..  disquisition  regulation;  comments 

by  2-29-80 

PERSONNEL  MANAGEME»fr  OFFICE 
1^  ^  >    y  /  Political  participation  by  U.S.  Government 
Employees  in  local  elections  in  the  City  of  Manassas  Park. 
Va.:  comments  by  2-26-80 

12-28-79  /  Reduction  in  force:  retention  preference: 
comments  by  2-26-80 

PRESIDENTS  COMMISSION   fOR   "Ht    S^UD'    Of    ETHICAL 
PROBLEMS  IN  MEDICINE    AND   BiOMEDiCA.    ANP 
BEHAVIORAL  RESEARCH 

1-30-80  /  Prixary  Art   implementHtion;  comments  by 
3-1-80 

SECURITIES  AND  EXCHANGE  C  OMM!SS*ON 

12-14-79  /  Review  of  guides  i  .   ;  .eparation  and  filing 

of  registration  statements  and  reports;  comments  by 

2-29-80 

TRANSPORTATION    DfPAR'MtW^ 

Federal  Aviation  Administration — 

1-14-80  /  Dulles  Airport  access  highway':  comments  by 
2-29-80 

1-3-80  /  Petition  o(  the  Dallas/Fort  Worth  Regional 
Airport  (DFW):  comments  by  3-1-80 

11-29-79  /  Tires  on  turbo  jet-powered  transport  category 
airplanes;  comments  by  2-27-80 
Materials  Transportation  Bureau — 

11-29-79  /  Transportation  of  natural  and  other  gas  by 
pipeline:  hot  laps  in  gas  pipelines:  comments  by  3-1-80 
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68493       1 1-29-79  /  Transportation  of  natural  and  other  gas  by 

pipeline:  maps  and  records;  comments  by  3-1-flO 

National  Highway  Traffic  Safety  Administration— 
68501       11-29-79  /  Evaluation  plan  for  Federal  Motor  Vehicle 

Safety  Standard  No.  208;  comments  by  2-29-80 

Research  and  Special  Programs  Administration — 
57952       10-9-79^  Transportation  of  liquids  by  pipeline,  valve 

spacing  on  pipelines  carrying  highly  volatile  liquids; 

comments  by  2-29-80 

[Originally  published  at  44  FR  53187.  9-13-79) 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
76813       12-28-79  /  Continuity  of  business  enterprise  requirement 

for  corporate  reorganizations:  comments  by  2-280 
76817       1 2-28-79  /  Credit  for  employment  of  certain  new 

t'Tployees:  comments  by  2-25-80 
768 1 5       1  2-:h-~9  '  Discharge  of  liabilities  on  the  sale  or  other 

d.spos.'.on  of  property:  comments  by  2-25-80 
75670       12-21-79  /  Excess  profits  on  contracts  for  naval  vessels  or 

military  aircraft:  comments  by  2-26-80 
76563       12-27-79  /  Payments  to  be  made  to  aerial  applicators  in 

certain  cases;  commets  by  2-25-80 

TREASURY  DEPARTMENT 

Re\c.".'je  Snaring  Office — 
77356       12-31-79  /  Revenue  sharing  regulations;  comments  by 

2-2P-an 

VETERANS  ADMINISTRATION 
6415  1-8-80  /  Increased  compensation  rates;  comments  by 

Deadlines  for  Comments  On  Proposed  Rules  fof  t*"e  yVeek 
of  3-2  througti  3-8-80 

AGRICULTURE  DEPARTMENT 

Ci'nT'.'.i,-;  r-''  ::•  (;■  ■-poration — 
1042         1-4-fiO  ,  Fdrmer  Owned  Grain  Reserve  Program;  proposed 

amendments  to  regulations;  comments  by  3—4-80 

Food  and  Nutrition  Service — 
3592         1-18-80  /  System  for  monitoring  meal  pattern 

requirements:  comments  by  3-3-80 

Food  Safety  and  Quality  Service — 
1046         1-1-80  /  U.S.  standards  for  grades  of  frozen  brussels 

sprouts:  comments  3-4-80 

Rural  Electrification  Administration — 
7819         2-5-80  /  Contract  policies  and  procedures:  proposed 

revision  of  RF.-\  Bulletin  40-«:  comments  by  3-6-80 

BLIND  AND  OTHER  SEVERELY  HANDICAPPED    COMMITTEE 
FOR  THE  PURCHASE 

7276  2-1-80  /  Procurement  list  1980,  proposed  additions; 

commpnts  by  3-5-80 

COMMERCE  DEPARTMENT 

International  Trade  Administration — 
1007         1-4-80  /  Petition  and  hearing  procedures  for  monitoring  or 

export  controls:  comments  by  3—4-80 
8289         2-7-80  /  Revision  of  licensing  requirements  for  agricultural 

exports  to  the  U.S.S.R.;  comments  by  3-7-80 

National  Oceanic  and  Atmospheric  Administration — 
4366         1-22-80  /  Bowhead  whales:  taking  by  Indians.  Aleuts  and 

Eskimos  for  subsistence  purposes:  comments  by  3-4-80 
1613         1-8-80  /  Tanner  crab  off  Alaska:  early  closure  of  portion 

of  fishjig  *o  I'  S  vessels:  comments  by  3-5-80 

ENERGY  DEPARTMENT 
70390       12-6-79  /  Outer  Continental  Shelf  oil  and  gas  leasing; 

fixed  net  profit  share  bidding  system:  comments  by  3-7-80 


Conservation  and  Solar  Energy  Office — 

2-1-80  /  Guidelines  for  energy  management  in  general 

operations  of  the  Federal  goverment:  comments  by  3-3-80 

l^_flO  /  Test  procedures  for  furnaces:  comments  by 
3-4-80 


7498 
1298 

ENVIRONMENTAL  PROTECTION  AGENCY 

6960  1-31-80  /  Emission  control  system  performance  warranty 

regulations — short  test  establishment:  comment  period 
extended  to  3-3-80 

[Originally  published  at  44  FV,  23^84.  Apr  20.  1980] 

928  1-3-80  /  Ink  formulating— point  source  category:  effluent 

limitations  guidelines,  pretreatment  standards  and  now 
source  performance  standards:  comments  by  3-3-80 

1429         1-7-80  /  Missouri;  state  implementation  plan:  comments 
by  3-7-80 

912  1-3-80  /  Pdint  forniuldling — point  source  category:  effluent 

!'ri'i*,itions  guidelines,  pretreatment  standards,  and  new 
s",::-  .'  performance  standards;  comments  by  3-3-80 

7822  2-5-80  /  Proposed  exemption  from  the  requirement  of  a 

tolerance  for  the  pesticide  chemical  dimethyl  formamide, 
comments  by  3-6-80 

7821  2-5-80  /  Proposed  exemption  from  the  requirement  of  a 

tolerance  for  the  pesticide  chemical  A-  Methyl 
pyrrolidone;  comments  by  3-6-80 

782  1  2-5-80  /  Proposed  revision  to  the  New  York  State 

implementation  plan:  comments  hy  3-6-80 

803  1-3-80  /  Toxic  pollutant  list:  proposal  to  add  ammonia: 

comments  by  3-3-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

59580        ll>-16-79  /  Changes  in  the  rules  relating  to  noncommercial 
educational  FM  broadcast  stations:  reply  comments 
extended  to  3-3-80 

[Originally  published  at  43  FR  27682,  June  26,  1978] 

2069  1-10-80  /  Facilitating  operation  of  low  power,  limited 

(overage  systems  in  the  22.000-23.000  MHz  bands; 
comments  by  3-7-80 

2067  1-10-80  /  Facilating  authorization  of  wide-area  mobile 

radio  communications  systems  on  frequencies  allocated 
for  trunked  systems;  comments  hy  3-"-80 

3941  1-21-80  /  FM  assignment  to  Paxton,  111.;  comments  by 

3-7-80 

3940  1-21-80  /  FM  n^-^ianment  to  Blonmfield.  Invva;  comments 
by  3-7-80 

1924         1-9-80  /  Granting  of  general  exemption  from  certain  radio- 

te!et;r,iph  requirements  of  Part  II  to  U.S.  cargo  vessels  of 
IWKi  grns.";  tons  and  upward  navigated  solely  on  domestic 
\i  wtyt's  lilong  the  east.  west,  or  gulf  coasts  of  the  U.S.; 
comnitTits  by  3-7-80 

3349         1-17-80  /  Implementing  a  system  of  temporary  licensing 

for  multiple  licensed  mobile  relay  systems  operating  in  the 
business  radio  service;  comments  by  3-7-80 

3086  1-16-80  /  .Moliile  station,  control  point,  and  control  station 

authorization  procedures  for  BOO  MHz  common  user 
systems;  comments  by  3-7-80 

2066  1-10-80  /  MTS  and  WATS  market  structure:  "Industry 

model";  reply  comments  by  3-3-80 

3941  1-21-80  /  Noncommercial  educational  FM  assignment  to 
Lake  Havasu  City,  Ariz,  comments  by  3-''-80 

70499       12-7-79  /  Providing  for  the  amateur-satellite  service;  reply 
(  omments  by  3-6-80 

69689        12-7-79  /  Provisions  for  operation  of  tackle  paging  devices 
for  the  deaf,  blind,  and  phvsically  handicapped;  reply 
comments  by  3-6-80 
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1-21-80     1  \  cissiHiinu  nt  to  La  Grande.  Greg.;  comments 

hy  3-"-8(i 

FEDERAL  HOME  LOAN  BANK   BOARD 

1-~-80     Re  negotiable  rate  mortgage  instruments; 

comments  by  3-4-80 

FEDERAL  RESERVE  SYSTEM 

2-6-80  /  Electronic  fund  transfers;  docuracniation; 
comments  by  ,i-"-an 

HEALTH.  EDUCATION  AND  WEl  f  ARF   DFPARTyt»(T 

Public  Health  Service— 

1-2-80  /  Confidentiality  of  alcohol  and  drug  abuse  patient 
records;  comments  by  3-3-60 

HOUSING  AND  URBAN  DEVEIOPVFNT  dFPARTMFNT 
C)ffu;e  ol  the  Secretary — 

I  4-80  /  Procurement  responsibility  and  authority; 

•  fimments  by  3-4-80 

INTERIOR  DEPARTMENT 

Fi.sh  and  V\'ilJlife  Service — 

l^i-80  /  Addition  of  three  primates  and  seven  cacti  to 
Appendix  I  of  Endangered  Species  Convention;  comments 
by  3-^-80 

1-3-80  /  Permits  to  take  Golden  Eagle  Nests;  comments  by 
3-3-80 

MOIAN  AFFAIRS  BUREAU 

2-6-80  /  Off-reser\  ation  treaty  fishing.  Great  Lakes  and 
connecting  waters  in  Michignn  ceded  in  I'rraty  of  1836; 
comments  by  3-3-80 

Surface  Mining  Office — 

2-6-80  /  Permanent  regulatory  program,  comments  by 
3-7-80 

INTERSTATE  COMMERCE  COMMISSION 

1-18-80  /  Adopt:. -n  .,(  .\.. ■,;,,, I  Report  Form  MH-2  for 
Class  II  motor  carriers  of  household  goods,  and  reporting 
revision  for  dual  authority  carriers;  coments  by  3-3-80 

1-17-80  /  Rail  market  dominance  and  related 
consideration:  comments  by  3-3-80 

JUSTICE  DEPARTMENT 

Attorney  General— 

2-5-80  /  Exemption  of  records  systems  under  the  Privacy 
Act;  comments  by  3-6-80 

Parole  Commission — 

1-28-80  /  Voting  quorums;  additional  penod  for  study; 
comments  by  3-5-80 

LABOR  DEPARTMENT 

Employment  and  Training  Administration— 

2-5-80  /  Federal-State  unemployment  compensation 

program:  Interstate  arrangement  for  combining 
employment  and  wages:  comments  by  3-6-80 

Office  of  the  Secretary— 

1-4-80  /  Regulation.';  preventing  discrimination  against 
qualified  handicapped  individuals  in  programs  receiving  or 
benefitting  from  Federal  financial  assistance;  comments  by 

3-4-80 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

2-i-80  /  Public  observatiui.  of  Uodid  meetings:  comments 
by  3-5-80 

NUCLEAR  REGULATORY  COMMISSION 

12-(>-79  /  Licensing  procedures  ior  disposal  of  high  level 
'  iiiioactive  wastes  in  geologic  repositories;  comments  by 

3-3-80 
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PtRSONNEL    MASAGfMEM    OFFICE 

1—4-80  /  Term  promotions;  return  of  individual  to  position 
of  like  pay:  granting  of  authority  to  agencies;  comments  by 
3-4-80 

1-4-80  /  Law  enforcement  officer  and  firefighter 
"experience"  qualification  elimination  for  retirement; 
comments  by  3-4-80 

SECl'RITiFS  AND  EXC-iANGF  COMMnSKM 

l-8-i4„  ,  kcv^oLNi.^  iwi  i^vjiiiiiieiitial  treatraent  of  records 
obtained  by  the  Commission:  comments  by  3-5-flO 

SMA.,^L    BUSINESS  ADM.NiSTF ATlON 

2-4-au  /  Minority -owned  or  economically-socially 
disadvantaged  firms;  size  standards:  commients  by  3-5-60 

"KANSPOHT ATujN    nrPARTMt  NT 

Coast  Guard — 

12-3-79  /  Casualty  reporting  requirements;  comments  bv 
3-3-80 

12-3-79  /  Ocean  dumping  sury'eillance  system;  proposed 
electronic  mstallation;  comments  by  3-3-80 

National  Highway  Traffic  Safety  Administration— 

12-6-79  /  Federal  motor  vehicle  side  impact  protection 
standards:  comments  by  3-5-80 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 

1-28-80  /  Eligibility  of  securities  for  purchase,  dealing  in. 
underwriting  and  holding  by  National  Banks;  comments  by 

3-7-80 

.■r'lfRASt,   ADM1NISTRA':,:>N 

1-3-80  /  Increase  in  institutional  awards:  comments  by 
3-3-80 

1-31-80  /  Medical  benefits  entitlement  for  Women's  Air 
Forces  Service  Pilots;  comments  by  3-3-80 


Next  Weeks  Meetings 

AGING.  FEDERAL  COUNCIL 

7308         2-1-80  /  Long-Term  Care  Committee.  Washington.  D.C. 
(open).  2-28-80 

AGRlCVJu,TJH£   Df  FAHTMi  NT 

Forest  Service — 

8032         2-6-80  /  Carson  National  Forest  Grazing  Advisory  Boards. 
Taos,  N.M.  (open).  2-29-80 

6980         1-31-80  /  Prescoti  National  Forest  Grazing  Advisory 

Board  Prescntt.  Ariz.  (open).  2-29-80 

ARTS  AND  HUMANITIES.  NATIONAL  FOUNDATION 

8169         2-6-80  /  Design  Acts  Panel  (Challenge).  Washington.  D.C. 
(closed).  2-25  and  2-26-80 

3976         1-21-80  /  Humanities  Panel  Advisory  Committee. 
Washington.  DC.  (closed).  2-25  through  2-29-80 

7353         2-1-80  /  Music  Panel  (New  Music  Performance  and 

Chamber  Music  Sections),  W'ashington,  D.C.  (open).  2-25 
through  3-1-80 

CIVIL   CfiQHTS  CO'MM'SSION 

7608         2^i-au  /  Connecticut  Advisory  Committee.  Hartford,  Conn. 
(open).  2-28-80 

6816         1-30-80  /  District  of  Columbia  Advisory  Committee, 
Washington.  D.C.  (open),  2-26-80 

[Location  changed  at  45  FR  9052.  2-11-80 

6816         1-30-80  /  Indiana  Advisory  Committee.  Indianapolis,  Ind. 
(openr,  2-25-80 

9052         2-11-80  /  Maine  Advisory  Committee,  Augusta.  Me, 
(open).  2-28-80 
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8082         2-6-aO  /  North  Carolina  Advisory  Committee.  Greensboro. 

\  C  (open).  2-26-80 
6816         !  -30-80  '  Oklahoma  .Advisory  Committee,  Oklahoma  City, 

O.kid    :  jpen).  2-26-60 
7609         2-4-80  /  Vermont  Advisory  Committee,  Montpelier,  Vt. 

(open).  2-25-80 
7609         2-4-80  /  Virginia  Advisory  Committee,  Rosslyn,  Va. 

(open).  2-27-80 
7609         2-t-80  /  Washington  Advisory  Committee.  Seattle,  Wash. 

(open).  2-29-80 
9307         2-12-80  /  Wyoming  Advisory  Committee.  Douglas,  Wyo. 

(open).  3-10-80 

International  Trade  .Administration — 

8331  2-^-80  /  President's  Export  Council,  Agriculture 

Subcommittee,  Washington,  D.C.  (open),  2-28-80 

8330  2-7-80  /  Presidents  Export  Council;  Subcommittee  on 
G.-XTT  and  Multilateral  Trade  Agreements,  Washington, 
D  C   (open!.  2-27-80 

9761         2-13-80  /  Semiconductor  Technical  Advisory  Committee, 
Washington.  D  C  .  (partially  closed),  2-28-80 
National  Oceanic  and  .Atmospheric  Administration— 

9055         2-11-80  /  Coastal  Zone  Management  Advisory  Committee, 

Washington.  D  C,  (open).  2-25-80 

5271 1       9-10-'9  /  Mid-.Atlan'ic  Fishery  Management  Council's  Surf 
Clam  /  Ocean  Quahog  Resources  Subpanel,  Dover, 
Delaware  (open).  2-29-80 

8331  2-7-80  /  New  England  Fishery  Management  Council, 

Wakefield,  Mass"  (open).  2-27-80 

DEFENSE  DEPARTMENT 

Air  Force  Departm.ent — 

6424  1-28-80  /  L'S.AF  Scientific  Advisory  Board,  Ad  Hoc 

Committee  on  .-\jtomatic  Test  Equipment,  Wright- 
Paferson  AFB,  Ohio  {clospd(,  2-25  and  2-26-80 

6424         1-28-80  /  Defense  Intelligence  Agency  Advisory 

Com,.mittee.  Rosslyn.  Va.  (closed).  2-25-80 

6830         1-30-80  /  Defense  Intelligence  Agency  Advisory 
Committee,  Rosslyn.  Va.  (closed).  2-29-80 

6830         1-30-80  /  Defense  Science  Board  Task  Force  on 

Acquisition  Policy,  Los  Angeles,  Calif,  (closed).  2-26  and 

2-2''-80 

ENVIRONMENTAL  PROTECTION  AGENCY 

9101  2-11-80  ,/  .National  Air  Pollution  Control  Techniques 
Advisory  Committee.  Raieigh,  N.C.  (open).  2-27  and 
2-28-80 

6835         1-30-80  ,'  Science  .Advisory  Board.  Environmental 

Measurements  Committee.  Las  Vegas,  Nev.  (open),  2-26 

through  2-28-80 

FEDERAL  COMMUNICATIONS  COMMISSION 

7839         2-5-80  /  Radio  Technical  Commission  for  Marine  Services, 

Washington,  DC,  (open),  2-28-80 

8719         2-8-80  /Third  .Meeting  on  the  Advisory  Committee  on  AM 

Broadcasting  in  Region  2,  Washington,  D.C.  (open). 
2-27-80 

FEDERAL  PREVAILING  RATE  ADVISORY  COMMITTEE 

4470  1-22-80     Mee-mg,  Washington,  D.C.  (partially  open), 

2-28-80 

FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 

7671         2-^-80  /  Meeting.  Washington,  D.C.  (open),  2-27-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

.Alcohol  Drug  Abuse,  and  Mental  Health  Administration — 

6171         1-25-80  /  Alochol  Abuse  Prevention  Review  Committee, 
Sil.er  Spring,  Md.  (partially  open),  2-25  through  2-27-80 
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l_25-80  /  Basic  Psychopharmacology  and 

Neuropsychology  Research  Review  Committee.  Silver 

Spring,  Md  [partially  open).  2-28  through  3-1-80 

1-25-80  /  Drug  .Abuse  Biomedical  Research  Review 

Committee.  RockviUe.  Md.  (partially  open),  2-24  through 

2-28-80 

1-25-80  /  Drug  .Abuse  Clinical,  Behavioral,  and 

Psychosocial  Research  Review  Committee.  Rockville.  Md. 

(partially  open).  2-25  through  2-2&-80 

1-25-80  /  Drug  Abuse  Resource  Development  Review 

Committee.  Rockville.  Md,  (partially  open),  2-25  through 

2-29-80 

I_8_80  /  Interagency  Committee  on  Federal  Activities  for 

Alcohol  Abuse  and  Alcoholism,  Washington.  D.C.  (open), 

2-26-80 

1-31-80  /  Life  Course  Review  Committee,  Silver  Spring. 

Md.  (partially  open),  2-27  through  2-29-80 

1-25-80  /  Psychopathology  and  Clinical  Biology  Research 

Review  Committee.  Washmgton.  D.C,  (partially  open). 

2-28  through  3-1-80 

2-5-80  /  Social  Work  Education  Review  Committee. 

Rockville.  Md.  (partially  open).  2-26  through  2-25^80 

1-25-80  ,/  Treatment  Development  and  Assessment 
Research  Review  Committee,  Washington.  DC,  (partially 
open).  2-28  and  2-29-80 

Educitmn  Office — 

1.30-80  /  Accreditation  in  Institutional  Eligibility 

Advisory  Committee,  Policy  Review  Subcommittee. 

W^ashington,  D.C.  (open)  2-26  and  2-27-80 

2-11^^  /  Bilingual  Education.  National  Advisory  Council 

Washington.  D.C.  (open).  2-28  and  2-29-80 

Food  and  Drug  Administration — 

\-\S-SO  I  Miscellaneous  Internal  Drug  Products  Panel. 

Belhesda.  Md.  2-24-80 

National  Insitutes  of  Health — 

l_14_eo  /  Cancer  Clinical  Investigation  Review- 
Committee.  Bethesda.  Md.  (partially  open).  2-25  and 
2-26-80 

12-26-79  /  Clinical  Cancer  Education  Committee, 
Bethesda,  Md.  (open),  2-27  and  2-28-80 
1-31-80  /  Clinical  Trials  Review  Committee.  San  Diego, 
Calif,  (partially  open),  3-1  and  3-2-80 
1-25-BO  /  Large  Bowel  and  Pancreatic  Cancer  Review 
Committee.  Large  Bowel  Subcommittee,  Houston,  Tex. 
(open).  2-28  and  2-29-80 

1-25-80  /  NIDR  Special  Grants  Review  Committee, 
Bethesda.  Md.  (open).  2-26  and  2-27-80 
1_14_80  /  National  Institute  of  Allergy  and  Infectious 
Diseases,  Board  of  Scientific  Counselors,  Bethesda,  Md. 
(partially  open),  2-28  and  2-29-80 

12-26-79  /  Neurological  Disorders  Program — Project 
Review  A  Committee,  Orlando,  Fla.  (open).  2-23  through 
2-25-80 

1-31-80  /  Study  Sections,  various  cities  in  Colorado, 
Maryland,  and  Virginia,  and  Washington.  DC  (partially 
open),  2-24  through  3-1-80 

Office  of  the  Assistant  Secretary,  for  Health— 

2-13-80  /  Vital  and  Health  Statistics.  National  Committee 
on;  Environmental  Health  Statistics,  Subcommittee, 
2-29-80 

Office  of  the  Secretary — 

2-12-80  /  Education  Statistics  Advisory  Council 
Washmgton.  DC.  (open),  2-29-80 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

1-24-80  /  Intergovernmental  Planning  Program;  South 
Atlantic  Regional  Technical  Working  Group.  Atlanta. 
Georgia  (open).  2-26.  2-27,  and  2-28-80 
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1-11-80  /  Prineville  District  Grazing  .Advisory  Board. 
Pnneville  Oregon  (open),  2-2f>-80 

National  Park  Service— 

2-&-W  /  Cu>  ahoga  Valley  National  Recreation  Area 
Advisory  Commission.  Peninsula,  Ohio  (open),  2-28-80 

1-28-80  /  Fort  Caroline  National  Memorial  Land 
Acquisition  Plan,  Jacksonville,  Fla.  (open),  2-29-80 
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1-28-80  /  Gateway  National  Recreation  Area,  public 

dhscussions; 

.New  York.  .N.Y,.  2-25-8(1 

Brooklyn,  N  Y  ,  2-27-80 

2-~-80  /  Kalaupapa  National  Historical  Park  Advisory 
Commission,  Honolulu,  Hawaii  (open),  2-28-80 

1-23-80  /  Public  forum  on  Big  Cypress  National  Preserve, 
Homestead  and  Naples,  Fla  (open).  2-25  and  2-29-80 

JUSTICE  DEPARTMENT 

Atlorney  General— 

2-8-80  /  Hispanic  Advisory  Committee  to  the  Attorney 
General.  Washington  DC.  (open).  2-25-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration— 

2-1-80  /  National  Advisory  Committee  on  Occupational 
Safety  and  Health,  Safety  Subgroup,  Cincinnati,  Ohio 
(open).  2-28  and  2-29-80 

2-12-80  /  Occupational  Safety  and  Health  National 
Advisory  Committee,  Washington,  D.C,  (open),  2-8  and 

2-29-80 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 

1-30-80  /  N.ASA  Advisory  Council,  Aeronautics  Advisory 
Committee,  Hampton.  Va.  (open).  2-27  through  2-29-80 

2-12-80  /  NASA  Advisory  Council  Space  and  Terrestrial 
.Applications  Advisory  Committee.  Ad  Hoc  Informal 
Advisory  Subcommittee  on  Weather,  Climate  and  Oceans 
Applications  Washington.  DC  (open),  2-28  and  2-29-80 

NATIONAL  SCIENCE  FOUNDATION 

2-5-80  /  Behavioral  and  Neural  Sriencf  s  .Advisory 
Committee.  Memory  and  Cognitue  Processes 
Subcommittee.  Washington,  D  C  (closed),  2-25  and 
2-26-80 

2-5-80  /  Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee;  Regulatory  Biology  Subcommittee, 
Washington.  D.C,  (closed).  2-27  through  2-29-80 

PENSION  POLICY,  PRESIDENT  S  COMMISSION 

1-22-80  /  Meeting,  Los  Angeles,  Calif,  (open),  2-26-80 

1-22-80  /  Meeting,  San  Francisco.  Calif,  (open),  2-25-80 

PRESIDENT,  EXECUTIVE  OFFICE 

Office  of  Administration— 

2-7-80  /  Information  Network  Structure  and  Functions 

Advisory  Committee.  Washington,  DC,  (open),  2-29-80 

SECURITIES  AND  EXCHANGE  COMMISSION 

2-6-80  /  Advisory  Committee  on  Oil  and  Gas  Accounting, 
Washington,  D.C.  (open),  2-26-80 

SMALL  BUSINESS  ADMINISTRATION 

1-30-80  /  National  .Advisory  Committee.  Washington.  D.C. 
(open),  2-25  through  2-27-80 

STATE  DEPARTMENT 

Office  of  the  Secretary — 

2-7-80  /  International  Investment,  Technology,  and 
Development  Advisory  Committee,  Transborder  Data 
Flows  Group,  Washington,  DC.  (open),  2-26-80 
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2-7-80  ,  Secretary  of  State's  Advisory  Committee  on 
Private  International  Law,  Washington,  D.C.  (open). 
2-29-80 

2-12-80  /  U.S.  Organization  for  the  International 
Telegraph  and  Telephone  Consultative  Committee,  Study 
Group  A,  Washington.  D.C  (open),  2-28-80 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration— 

2-4-80  /  Radio  Technical  Commission  for  Aeronautics, 
Special  Committee  141— FM  Broadcast  Interference 
Related  to  Airborne  ILS.  VOR.  and  VHF  Communications 
Equipment,  Washington,  DC.  (open),  2-26  and  2-27-80 
National  Highway  Traffic  Safety  Administration— 
1-24-80  /  National  Accident  Sampling  System  Advisory 
Committee.  Arlingion  Va.  (open),  2-25  and  2-26-80 

TREASURY  DEPARTMENT 

Office  of  the  Secretary — 

2-11-80  /  Glass  manufacture,  study  of  assets,  Washington. 
DC.  (open),  2-28-80 

UNEMPLOYMENT  COMPENSATION     NATIONAL 
COMPENSATION 

i    -^^i       .Met  tine  Nashville,  Tenn,.  2-28  through  3-2-80 

VETERANS  ADMINISTRATION 

2-12-80  /  Rehabilitative  Engineering  Research  and 
Development  Merit  Review  Board,  Washington.  D.C 
(partially  open).  2-28  and  2-29-80 

WOMEN,  PRESIDENTS  ADVISORY  COMMi^Ttf 
2-12-80  /  Education  Subcommittee,  Tampa,  Fla.  2-27-80 
2-12-80  /  Employment  Subcommittee,  Tampa,  Fla.  2-27-80 
2-12-80  /  Meeting.  Tampa.  Fla.  (open).  2-28  and  2-29-80 
Next  Weeks  Public  Hearings 

AGRICULTURE   DEPARTMENT 

Agricultural  Marketing  Service — 

2-11-80  /  Lettuce  grown  in  South  Texas:  proposed 
amendments  of  marketing  agreement  and  order,  McAllen. 
Texas,  2-26-80 

CIVIL  AERONAUTICS  BOARD 

1-3-80  /  Former  large  irregular  air  service  investigation 
and  applications  of  Charter  Adventures,  Inc.:  Inc.:  hearing, 

Washinston  DC    2-27-80 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
2-7-flO  /  Fishery  management  and  conservation:  Coastal 
migratory  pelagic  resources  (Mackerel)  plan:  Fort  Pierce, 
Fla..  2-26-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

12  3  79  ;  Utci  k.i.r.aldehyde  foam  insuiaiion.  Hartford, 
Conn..  2-26-80 

DELAWARE  RIVER  BASIN  COMMISSION 

2-6-80  /  Public  hearing  on  rules  oi  practice  and  procedure. 
Philadelphia,  Pa..  2-2&-80 

ENERGY  DEPARTMENT 

12-6-79  /  Outer  Continental  Shelf  oil  and  gas  leasing; 
fixed  net  profit  share  bidding  system;  hearing,  Houston, 
Tex..  2-2&-80 

12-&-79  /  Outer  Continental  Shelf  oil  and  gas  leasing: 
fixed  net  profit  share  bidding  system:  hearing,  San 
Francisco.  Calif..  2-28-80 

Conser\ation  and  Solar  Energy  Office — 

2-1-80  /  Guidelines  for  energy  management  in  general 

operations  of  the  Federal  government,  Washington,  D.C, 

2-25-80 
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1298  ]-^-S0  I  Test  procedures  for  furnaces,  Washington,  D.C, 

2-27-80 

Economic  Regulatory  Administration — 

5951         1-31-80  /  Assignments  and  adjustments  to  firms; 
proceeding  on  allocation  level  for  mail  hauling, 

ENVIRONMENTAL  PROTECTION  AGENC* 

8028         2-6-80  /  Paint  and  ink  formulating  point  source  categories; 

heanng,  Washington.  DC,  2-2R-Hr, 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

3383  l-l"-aO  /  Joh  segregation  and  wage  discrimination, 

hearing.  Washmgton.  D.C,  2-28  and  2-29-80 

HEALTH.  EDUCATION,  AND  WELFARE  DEPAR'^Mfs.T 

Food  and  Drug  Administration — 

6173         1-25-80  /  Canned  Pineapple  Juice,  Rockville,  Md.,  2-28-80 

Social  Security  Administration — 

6977         1-31-80  /  Proceeding  on  proposed  presence  of  SSA 

representative  at  disability  claimants'  hearings,  Boston, 
Mass.,  2-27-80 

tNTEBlOR  DEPARTMEVT 

Fish  and  Wildlife  Service — 

8363         2-7-80  /  National  Wildlife  Refuge  on  Currituck  Outer 
Banks:  Draft  environmental  impact  statement,  Raleigh, 
NC.  2-25  and  Currituck,  NC,  2-27-80 

Surface  Mining  Office — 

8240         Z-~6S0  I  Permanent  regulatory  program;  hearing, 
Washington,  DC,  2-25-80 

Water  and  Power  Resources  Service — 

6653         1-29-80  /  Proposed  long-term  water  service  contracts 

between  U.S.  and  Westlands  Water  District,  Fresno,  Calif., 
2-25-80 

6653         1-29-80  /  Proposed  long-term  water  service  contracts 
between  US,  and  Westlands  Water  District  (Fresno, 

Calif.),  Sacramento,  Calif,,  2-27-80 

LABOR  DEPARTMENT 

Pension  and  Welfare  Benefit  Programs — 

7521         2-1-80  /  Definition  of  plan  assets  and  to  establishment  of 

trust.  Washington.  D  C.  2-27-80 

TENNESSEE  VALLEV  AU^^HCBi'v 

6225         1-25-80  /  Consideration  of  ratemaking  standards.  Muscle 
Shoals,  Ala,.  2-26-80 

(See  also  44  FR  76611;  12-27-791 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

3924         1-21-80  /  Requirements  relating  to  certain  exchanges 

involving  a  foreign  corporation,  Washington,  D.C,  2-27-80 

4364         1-22-80  /  Withholding  of  tax  on  certain  payments  of 

gambling  winnings,  hearing,  Washington,  D.C,  2-26-80 

List  of  Public  Laws 

Note.  .No  public  Dilir,  which  have  become  law  were  received  by  the 
O  :"  ce  of  the  Federal  Register  of  inclusion  in  today's  List  of  Public 
Laws 

Last  Listing  Februar-,  14    1980 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Fed^r,!!  Rtigisier  during  the  previous  week 


Rules  Going  Into  Effect 

9542  2-12-80  /  DOE/Solar— Electric  and  hybrid  vehicle 

research,  development  and  demonstration  program 
performance  standards  for  demonstrations:  effective 
3-13-80 

9730  2-13-80  /  ilLU,  CPU— Community  Development  Block 

(irants.  Performance  Report  and  Related  Revisions; 
Interim  Rule;  effective  3-14-80 

J 0740       2-15-80  /  HL'D/CPD— Community  Development  B.ock 
Cirants;  modification  to  rules  to  accommodate 
communities  containing  pockets  of  poverty;  effective 
3-10-80;  comments  by  4-15-80 

103^2        2-15-80  /  USDA/FmH.\ — Loan  and  grant  programs 

(individual);  Section  504  rural  housing  loans  and  grants; 
effective  2-15-80 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

9298  2-12-80  /  HEW/PUS— Program  g-ants  for  biark  king 

clinics;  comments  by  4-14-80 

9244  2-11-80  /  DOT/'UMTA— Bus  rehabuitation  program  policy 

and  pn.icedures:  comments  by  3-27-80 

APPLICATIONS  DEADLINES 

10383        ^    I. '1-80  /  .AiCTlO.N— Availability  of  funds  fur 

df'monstration  grants  under  Special  Volunteers  Program; 
apply  by  4-15-80 

93C9         2-12-80  /  Commerce/MBDA— For  the  State  of  Tennessee; 
apply  by  4-1-80 

9310  2-12-80  /  Commerce/N'TIA — Public  Telecommunication 

Service  Program;  apply  by  4-7-80 

10456       2-15-80  /  HEW/ HDSO— Child  abuse  and  neglect 

programs;  avaiiabihiy  of  funds  for  demonstration  projects; 
apply  by  5-5-80 

9116  2-11-HO  /  HEW;  HDSO— Child  Welfare  Services  Training 

Grants  Program;  apply  for  Traineeship  Grants  by  5-2-80 

•114         2-11-80  /  HEW/HDSO— Child  Welfare  Services  Training 
Grants  Program,  apply  for  Teaching  Grants  by  5-2-80 

9113  2-11-80  /  HEW/HS.A— Genetic  Diseases  Testing  and 

Counseling  Services,  and  Sickle  Cell  Screening  and 
Education  Clinics,  apply  by  5-2-80 

9113         2-11-80  /  HEW/'OE — .Metric  Education  Program,  notice  of 
intention  to  extend  closing  date  for  receipt  of  applications 

9801  2-13-80  /  ICA — Treaty  of  Friendship  and  Cooperation, 
U,S.  and  Spain;  cooperative  research  grants.  1980-81; 
apply  by  5-9  -  8u 

9802  2-13-80  /  ICA — Treaty  of  Friendship  and  Cooperation. 

U.S,  and  Spain;  travefonly  grants,  1980-81:  apply  12-5-79 
through  3-6-81 

10702       2-15-80  /  justice — National  priority  programs  and 

discretionary  programs,  various  grant  programs;  various 
application  deadlines 

10474        2-15-80  /  Justice/LEA.'K- [uvenile  delinquency; 

solicitation  of  concept  papers  for  research  program; 
submissions  by  3-30-RO 

9830         2-13-80  /  justice/LE.AA— Preven'ion  of  delinquency 

through  alternative  education,  demonstration  program; 
apply  by  4-30-80 

9141  2-11-80  /  Justice/.M] — Competitive  research  solicitation; 

state-of-the-art  highlights  of  each  forensic  science 
descipline:  proposals  due  4-4-80 
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10458 

9120 

9121 

9118 

9119 

9119 

9119 
9120 
9119 

9119 

9120 

9121 

9121 

9120 
9119 
9113 

10490 
10092 
10092 
10093 
10093 
10490 
10491 

9396 
9837 
9839 


MEETINGS 

2-15-80  /  HEW/HRA— Nurse  Training  National  A..]v;,vjrv 
Council,  Hyattsville,  Md.  (open),  3-10-80 

2-11-80  /  HEW/NIH— Aging  Review  Committee, 
Bethesda.  Md  (partially  open),  3-20  and  3-21-80 
2-11-80  /  HEW/NIH— Biomedical  Library  Rev  iev%       ^ 
Committee.  Bethesda.  Md,  (partially  open),  3-26  and 
3-27-80 

2-11-80  /  HEW/NIH— Cancer  Trr.itmcn;  Uu  ,sion.  Board 
of  Scientific  Counselors,  Bethesda.  Md  (partially  closed), 
3-24  and  3-25-80 

2-11-80  /  HEW/NIH— Cancer  Control  Grant  Review 
Committee,  Bethesda.  Md  (parti, ilH  open),  :3-2  through 
3-^4-80 

2-11-80  /  HEW/NIH— Clinical  Cancer  Program  Project 
and  Cancer  Center  Support  Review  Committee,  Bethesda, 
Md,  (partially  closed),  3-20  and  3-21-80 
2-11-80  /  HEW/NIH— Clinical  Trials  Committee. 
Bethesda,  Md.  (partially  closed).  3-26  and  3-2~~B0 
2-11^80  /  FIEW/NIH- Genetic  Basis  of  Disease  Review 
Committee,  Bethesda.  Md,  (partially  open),  3-18-80 
2-11-80  /  HEW/NIH— Heart.  Lung,  and  Blood  Research 
Review  Committee  B,  Bethesda,  Md,  (partiallv  open],  3-21 
and  3-22-80 

2-11-80  /  HEW/NIH— Heart,  Lung,  and  Blood  Research 
Review  Committee  A.  Bethesda,  Md  (partialh  open)   :i-:i 
and  3-22-80 

2-11-80  /  HEW/NIH— Microbiology  and  Infectious 
Diseases  Advisory  Committee.  Bethesda,  Md.  (partially 
open),  3-27  and  3-28-80 

2-11-80  /  HEW/NTH— National  Insititute  of  Neuroiogital 
and  Communicative  Disorders  and  Stroke,  Board  of 
Scientific  Counselors,  Bethesda.  Md,  (partially  open)  ,")- J~ 
and  3-28-80 

2-11-80  /  HEW/NIH— Pharmacology-Toxicology  Review 
Committee.  Bethesda.  Md  (partially  open),  3-13  and 
3-14-80 

2-11-80  /  HEW/NIH— Population  Research  Committee. 

Bethesda,  Md.  (partially  open),  3-13  and  3-14-80 

2-11-80  /  HEW/NTH— Tumor  Immunology  Committee, 

Bethesda.  Md.  (partially  clD.sedj.  3-28-80 

2-11-80  /  HEW/OE— Bilingual  Education.  National 

Advisory  douncil,  Washington,  DC.  (open).  2-28  and 

2-29-80 

2-15-80  /  NF AH— Folk  Arts  Advisory  Panel  Washington, 

D.C.  (partialy  open).  3-6  through  3-8-80 

2-14-80  /  NFAH— Humanities  Panel  Advisory  Committee, 

Washington,  D.C,  (closed).  3-3,  3-4.  3-€>,  and  3-7-80 

2-14-80  /  NFAH— Humanities  Panel  .Advisory  Committee, 

Washington,  D.C,  (closed),  3-13  and  3-14-80 

2-14-80  /  NFAH— Humanities  Panel  Advisory  Committee, 

Washington,  D.C.  (closed),  3-27  and  3-28-80 

2-14-80  /  NFAH— Humanities  Panel  Advisorv  Committee. 

Washington,  D.C.  (closed),  3-17  and  3-18-80  ' 

2-15-80  /  NFAH— National  Council  on  Arts  Museum 

Panel,  Washington,  D,C.  (partially  open),  3-11  -ai 

2-15-80  /  .NFAH— .National  Council  on  .Arts,  Music 

Advisory  Panel  (Centers),  Washington,  D.C.  (partially 

open),  3-11  and  3-12-80 

OTHER  ITEMS  OF  INTEREST 

2-12-80  /  Labor/ET A— Employment  transfer  and  Business 
Competition  Determinations  under  the  R.irri!  Development 
Act 

2-13-80  /  LSC — Grants  and  contras  ts  for  legal  aid 
services;  Fla.,  111.,  Md.,  N.Y  .  and  S  C  :  comments  solicited 
(11  documents) 

2-13-80  /  NFAH — Advisory  committees;  policy  on  public 
disclosure  of  information  and  activities 
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Highlights 


11457      Iwo  Jima  Commemo'-ation  Day     Presidential 


11459      Honoring  the  Memory  of  Walt  Disney 

11 470      Income  Tax     Treasury/IRS  provides  final  rules  on 
^:^v.uu„;i;  aTid  administration  relating  to  allowable 
disclosure  or  use  of  tax  return  information  by  tax 
return  preparers:  effective  1-1-72 

1 1468      Income  Tax     Treasury/IRS  releases  regulations 
that  exclude  certain  persons  from  the  definition  of 
income  tax  return  preparer 


11513 


11531 


11532 


11628 


Income  Tax     Treasury/IRS  proposes  regulations 
i^.^:,::^,  ;o  t;,e  disclosure  of  tax  return  information 
by  tax  return  preparers;  effective  1-1-72;  comments 

by  4-:;-flO 

Desegregation  of  Public  Education     HEW/OE 
invites  applications  for  noncompeting  continuation 
projects;  apply  by  3-7-80 

Upward  Bound  and  Special  Services  for 
Disadvantaged  Students    i  iL'vV  /  Oi::  exit- nds 
closing  dates  for  transmittal  of  applications  for 
Nations!  Dtrnonstration  Projects;  apply  by  5-30-80 


Aircraft  Accident  Reports    NTSB  issues  reports. 
*- :'   ;>  recommendations  and  responses 

CONTINUED    INSIDE 
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11521,    Minority  Business  Enterprises     Comrrterce/MBDA 

11 522  announces  applications  for  three  projects:  apply  by 
3-7,  3-14  and  4-1-80  (3  documents) 

11535  Sudden  Infant  Death  Syndrome  Program  HEW/ 
HSA  announces  competitive  grant  applications  are 
being  accepted;  receipt  by  4-14  and  5-12-80 

-11534     Language  and  Vocational  Training  Services 

HEW/Sec'y  governs  the  award  of  a  grant  for  the 
puipose  of  providing  technical  assistance  to 
refugees  from  Vietnam,  Cambodia  and  Laos;  apply 
by  3-24-80 

11512     Ethics  in  Government    ITC  proposes  procedures 

for  administrative  enforcement  of  the  restrictions  on 
post  employment  activity:  comments  by  3-24-80 

1 1503  Special  Nuclear  Material     NRC  republishes 
proposed  amendments  on  the  physical  protection  of 
in-transit  material  of  moderate  strategic 
significance:  comments  by  3-24-80 

11790     Electronic  Relative  Motion  Analyzer    DOT/CG 

proposes  to  require  all  self-propelled  vessels  of 
10,000  gross  tons  or  more  that  carry  oil  or  liquid 
hazardous  material  to  install  this  particular  device 
by  7-1-82;  comments  by  4-7-80  (Part  III  of  this 
issue) 

1 1466     Standard  Instrument  Approach  Procedures 

DOT/FAA  amends  rules  for  operations  at  certain 
airports 

11523     Privacy  Act     DOD/Navy  publishes  a  document 

affecting  the  system  of  records 

11M6     Privacy  Act     DOT/Sec'y  issues  annual  publication 

of  systems  of  records  (Part  II  of  this  issue) 

11504  Flexible  Travel  Canes    DOT/FAA  grants  petition 
for  rulemaking  concerning  carnage  of  persons  who  ' 
may  need  assistance  during  emergencv  evacuation 


11514     Labor  Unions  and  Maritime  Industry    FMC 

proposes  to  establish  the  exemptions  of  certain 
collective  bargaining  agreem.ents:  comments  by 
3-24-80 


11497 


11660 


11686 

11790 


Atlantic  Mackerel  Fishery     Commerce/NOAA 
issues  rules  to  control  domestic  and  foreign  vessels 
within  the  U.S.  fishery  conservation  zone;  effective 
2-21-80  with  exceptions  to  particular  CFR  sections 

Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

Part  II,  DOT/Secy  ^ 

Part  III,  DOT/CG 
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The  President 

PROCLAMATIONS 

1 1459     Disney.  VVaii,  commemoration  of  (Proc.  4725) 
11457     h\o  lima  Commemoration  Day  (Proc.  4724) 

Executive  Agencies 


11461 
11461 


11503 


11621 
11623 


11523 


11517 
11660 


11790 


Agricultural  Marketing  Service 

RULES 

Oranges  (navelj  grown  in  Ariz,  and  Calif. 
Raisins  produced  from  grapes  grown  in  Calif. 
PROPOSED  RULES 

Milk  marketing  orders: 
Tennessee  Valley;  correction 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 

Credit  Corporation. 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

Chelsea  Industries,  Inc.,  et  al. 

South  Carolina  Health  Care  Association,  Inc. 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc: 
Fort  Drum,  N.Y. 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.; 
Pan  American  World  Air\vd>  s.  Inc.,  et  al. 

Meetings:  Sunshine  AvA  (2  dDcuments) 

Coast  Guard 

PROPOSED  RULES 

Navigation  safety  regulations: 

Electronic  relative  motion  ana!\zer  requirement 
for  self-propelled  vessels  cjf  10J300  gross  tons  or 
more 


Commerce  Department 

See  also  Maritime  Administration:  Minority 
Business  Enterprises  Office;  Natio.ial  Oceanic  and 
Atmospheric  Administration. 
NOTICES 
11523      Performance  Review  Board;  eligible  members 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs 
11462         Peanuts 

Commodity  Futures  Trading  Commission 

NOTICES 
11660     Meetings;  Sunshine  Act  (3  documents] 


11529 
1  1529 
11527 
11526 

11528 

11528 
11528 
11528 


1  1531 
11532 

11532 


11472 
11495 


11659 


11465 
11465 
11466 
11465 


11510 


11511 


11506 
11507 


Defense  Department 

See  Army  Department;  Navy  Department 

Economic  Regclalofy  Administration 
NOTICES 

Consent  orders: 

H  &  K  Oil  Co. 

Kansas-Nebraska  Natural  Gas  Co..  Inc.,  et  aL 

Olin  Corp. 

Queenstovra  Exxon,  et  aL 
Decisions  and  orders; 

Gary  Energy  Corp. 
Remedial  orders: 

Franks,  John,  and  Duggan,  Don  H. 

Frye,  Delbert 

Stokelv,  Belvia 

Education  Office 

NO'lCtS 

Grant  applications  and  proposals,  closing  dates: 

Desegregation  of  public  education  assistance 

centers 

Upward  Bound  and  special  services  for 

disadvantaged  children 
Meetings: 

Vocational  Education  National  Advisory  Council 

Energy  Department 

:i-  ii_  :.^:.._  Kgulatory  Administration. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Illinois 

Michigan;  correction 

Equal  Employment  Opportunity  ComrniSS'on 

NOTICES 

I  ;;   segregation  and  wage  discrimination  under 
Equal  Pay  Act;  hearing  postponement 

Federal  Aviation  Administration 

RULES 

A  rvvorthiness  directives:  . 

A\  (  O  Lycoming;  correction 

Udmili  Manufacturing  Co. 
'standard  instrument  approach  procedures 

T'-arsiticn  ri'eas 
PROPOSED  RULES 

Air  traffic  rules,  special: 

Nellis  Air  Force  Base,  Nev.;  withdrawal  of 

proposal 
Airports,  Metropolitan  Washington: 

Operation,  development,  and  environmental 

quality  improvement;  hearing 
Airworthiness  directives: 

Piper 

Pratt  &  Whitney  * 


IV 
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11504,     Ruler,  ikins  petitions   summary  and  disposition  (2 

11506      documtr.ts 

11507-  Transition  areas  U  docum.ents) 

11510 

MOTlCtS 

Meetings: 

11656         Aeronautics  Radio  Technical  Commission 
Organization  and  functions 

11656  Helena.  Mont.:  coniLiined  station/tower, 

designation  change 

Federal  Deposit  Insurance  Corporation 

MOTICES 

11660  Mee*;n2S'  Sunshine  Act 

Federal  Emergency  Management  Agency 

NOTtCES 

D'.SdSter  areas: 
11530  Hawaii 

Federal  Maritime  Commission 

PnOPOSED  RULES 

11514     Collective  bargaining  agreements;  exemption  from 

filing  and  .-ipproval  requirements 
NOTICES 

11661  Meetings:  Sur.snme  Act  (2  documents) 

Federal  Railroad  Administration 

NOTICES 

Meetings: 
1 1658         AMTRAK  Employee  Compensation  and  Incentive 

Commission:  date  change 
Petitions  for  exemptions,  etc.: 

11657  Consolida'^d  Rail  Corp- 

Federal  Reserve  System 

NOTICES 
11661      Mee*  n.;^   S:nshine  Act  (2  documents) 

General  Accounting  Office 

WDTICES 

11530      Regu  ,a"or-v  repvorts  review;  proposals,  approvals. 

e-r.  iCAB'  iCCl 

Heattfi,  Education,  and  Welfare  Department 

See  a.'so  Education  Office;  Health  Services 

Adm.imstration:  \ational  institutes  of  Health. 

NOTICES 

Grar's  availabihty: 

1 1534  LangL^^age  and  vocational  training  services  to 
refugees  from  Vietnam,  Cambodia,  and  Laos 

Health  Services  Administration 

NOTICES 

Gran's:  d'.'ailability: 

11535  Sudden  -nfant  death  syndrome  program 

Housing  and  Urban  Development  Department 

PROPOSED  RULES 

Low  income  housing 
11513         Elderly  cr  handicapped  housing  loans  (section 
202);  borrower  requirements;  correction 

Interior  Department 

See  Land  Managemen;  Bureau;  National  Park 

Service. 


Internal  Revenue  Service 

RULES 

Procedure  and  administration: 
11470         Return  preparers;  allowable  disclosure  or  ixse  of 

tax  return  information 
11468         Return  preparers;  definition 

PROPOSED  RULES 

Procedure  and  administration. 

11513         Return  preparers;  allowable  disclosure  or  use  of 
tax  return  information 

International  Trade  Commission 

PROPOSED  RULES 

11512      Employee  responsibilities  and  conduct; 
postemployment  activity 
NOTICES 

Import  investigations: 
11612         Apparatus  for  the  continuous  production  of 

copper  rod 
11610         Chains  and  parts  from  Japan 
1 1612         Counter  top  microwave  ovens  from,  iapan 
11614         Frozen  potato  products  from  Canada 
11617         Sodium  hydroxide  from  the  Federal  Republic  of 

Germany,  et  a!. 
11620         Taps,  cocks,  valves  and  similar  devices  and 
parts  from  Italy,  et  al. 

Interstate  Commerce  Commission 

NOTICES 

11538  Hearing  assignments  • 
Motor  carriers: 

11593         Temporary  authority  applications 
11610         Transfer  proceedings 

11539  Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  and  pack  and  crate 
Railroad  services  abandonment; 

11610         Oregon  Short  Line  Railroad  Co- 

Justice  Department 

See  Antitrust  Division. 


Land  Management  Bureau 

NOTICES 

Coal  leases; 

Alabama 

Wyoming 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Oregon;  correction 

Legal  Services  Corporation 

NOTICES 

Grants  and  contracts:  applications  f!l  documents) 


11537 
11537 


11537 


11626- 
11628 


11520 
11521 


Maritime  Administration 

NOTICES 

.Applications,  etc.i 
Richmond  Tankers.  Inc. 

Foreign-flag  competition;  tentative  subsidy  rate 
calculations 


Mine  Safety  and  Health,  Federal  Review 
Commission 

NOTICES 

11661      Meetings;  Sunshine  Act 
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Minority  Business  Development  Agency 

NOTICES 

11521,     Financial  assistance  projects:  application 

11522  announcem.ents  (3  documents) 

National  Consumer  Cooperative  Bank 

NOTICES 

11661      Meetings   Sunshine  .-Vit 

National  Institues  of  Health 

NOTICES 

Environmental  statements;  availability,  etc.: 
11531  M'ln'gom.ery  County.  Md.;  consolidation  of 

leased  office  activities 

National  Oceanic  and  Atmospfieric 
Administration 

RULES 

Fishery  conservation  and  management: 
11497         ,-\ti,)nt[c  mackerel  fishery 

National  Park  Service 

NOTICES 

Land  acquisition  plans,  public  forums: 
11537         Cumberland  Island  National  Seashore 

National  Transportation  Safety  Board 

NOTICES 
11628      .Accident  reports.  safeU  r-'rornmendatjons  and 

responses,  etc;  availability 

Navy  Department 

NOTICES 

11523  Privacy  Act;  systems  of  records 


Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Plants  and  materials:  physical  protection: 

Special  nuclear  material  of  moderate  strategic 

significance;  delay  of  shipments:  additional 

requirements  and  extension  of  time 
NOTICES 
Applications,  etc.: 

Dairyiand  Power  Ciodperative 

Duquesne  Light  Co,  et  al. 

Florida  Power  S  Light  Co. 

Indiana  &  Michigan  Electric  Co. 

Maine  Yankee  Atomic  Power  Co. 

Power  Authority  of  State  of  New  York 

Virginia  Electric  &  Power  Co. 
Meetings;  Sunshine  Act 


11503 


11632 

11632 
11633 
11633 
11633 
11634 
11634 
11662 


Securities  and  Exchange  Commission 

NOTICES 

I  ieanngs,  etc.: 

11637  Boston  Stock  Exchange,  Inc. 

11639  Cincinnati  Stock  Exchange 

11639  Eberstadt  Asset  Management,  Inc.,  et  al. 

11641  Finance  Co.  of  Pennsylvania 

11650  Public  Service  Co.  of  Oklahoma 

11651  Salomon  Brothers  and  Kenneth  Lipper 

11652  Southern  Co..  et  al. 

11654         Studebaker-Worthington,  Inc. 


Self-regulatory  organizations;  proposed  rule 

changes: 
1 1636         American  Stock  Exchange,  Inc. 
1 1638         Chicago  Board  Options  Exchange,  Inc. 
11646         Midwest  Stock  Exchange.  Inc. 

11648  National  Securities  Clearing  Corp. 
1 1635         New  York  Stock  Exchange,  Inc. 

1 1649  Pacific  Clearing  Corp. 

1 1649         Philadelphia  Stock  Exchange.  Inc. 

Selfregulatory  organizations;  unlisted  trading 

privileges: 
1 1642         Midwest  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 
Applications,  etc.: 

1 1654  Red  River  Ventures,  Inc. 

1 1655  Stimecon,  Inc. 

State  Department 
NOTICES 

Authority  delegations: 
1 1655         Security  Assistance,  Science  and  Technology 

Under  Secretary,  et  al;  Foreign  Assistance  Act  of 
1961  etc. 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 

Administration;  Federal  Railroad  Administration. 

RULES 

Nondiscrimination: 
11495         Handicapped  in  Federally  assisted  programs; 
Intent  to  prepare  an  Environmental  Impact- 
Statement  and  Scoping  Meetings 

NOTICES 

1 1686     Privacy  Act;  systems  of  records;  annual  publication 

Treasury  Department 
■     iiTi    iC'rr,;;  Revenue  bervice. 

United  States  Railway  Associafon 

NOTICES 

11662     Meetings;  Sunshine  Act 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


1  1532 


HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 

National  Advisory  Council  on  Vocational 

Education,  Technical  Assistance  Committee. 

3-14-flO 


INTERIOR  DEPARTMENT 
National  Park  Service — 
1 1S37     Cumberland  Island  National  Seashore  Land 
Acquisition  Plan,  3-21-80 


11656 


11495 


TRANSPORTATION  DEPARTMENT 

Feaerai  Aviation  Administration — 

Radio  Technical  Commission  for  Aeronautics, 

Special  Committee  144  on  Airborne  Low-Range 

Radio  Altimeter  Equipment,  3-11  and  3-12-60 

Office  of  the  Secretary — 

Accessibility  of  Federally  assisted  transportation 

systems  to  handicapped  persons,  3-21-80 


VI 
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RESCHEDULED  MEETING 


TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Adn:  nistration — 
1 1653      Amtrak  Empio\ee  Compensation  and  Incentive 
Co.Timission,  2-21  and  2-22-80  rescheduled  to 
2-2S-80 

HEARING 

TRANSPORTATION  DEPARTMENT 

Federal  Av.aMon  Ad'",  -istration — 
11511      Metropolitan  Washington  Airports  Policy  and 
Regulation,  3-20,  3-25  and  3-27-80 

CANCELLED  HEARING 


INTERNATIONAL  TRADE  COMMISSION 

1 1520     Trips,  cocks,  valves  ar.d  similar  devices,  and  parts 

t-iereof  frn-i  l-:i'.\  and  japan,  4-2-80 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  ttie  parts  affected  this  month  can  be  found  in 

the  Reader  Aids  section  at  the  er^a  o''  "^is  '^suf- 

3  CFR 
Prov-lamations: 

4724      11457 

^-2^      11459 

7  CFR 

907 1 1461 

989 1 1461 

1446 1 1462 

Proposed  Rules: 

101  11503 

10  CFR 

Proposed  Rules: 

T3  ...„ 11503 

14  CFR 

39  (2  aocumenisj 11465 

71 11465 

97 11466 

Proposed  Rules: 

Cii     (2  dccuments) 11504, 

11506 

39  (2  dtxi^-^entsl 11506, 

11507 
71  fi  doc.nents) 11507- 

11510 
93  (2  n  )c."ients) 11510, 

11511 
'^?         11511 

19  CFR 
Proposed  Rules 

11512 

24  CFR 

Proposed  Rjies 

e&5         11513 

26  CFR 

301  (2  documents) 11468, 

11470 
Proposed  Rules 

3    '  11513 

33  CFR 

Proposed  Rules 

164         11790 

40  CFR 

L.:   (2  documents) 11472, 

11495 

46  CFR 

Proposed  Rules 

526  11514 

49  CFR 

2"  11495 

50  CFR 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  4~24  of  I'f'bru.ir\    19    I'*hO 
Iw€)  |ima  Commemoration  D.ix 


By  the  President  of  the  I'nitpd  State-  of  ArnrTica 

A  Proclamation 

J  H-rt\  fi\  e  ye  lis  <,i;o  A;r;ericans  were  pitted  in  battle  on  a  small,  barren  island 
(ailed  Iwo  Iirna    The  standard  of  courage  established  by  the  men  of  the  V 

Marine  AniphibiDus  Corps  in  that  battle  is  unsurpassed. 

Because  we  now  enjoy  ihe  blessings  of  the  freedom  for  which  those  men 
sacrificed  so  much,  it  is  appropriate  for  us  to  reflect  upon  the  high  price  of  that 

freedom.  For  35  da\s.  men  i/f  t;-:e  3rc  4th  and  5th  Marine  Divisions  fought  to 
secure  the  strategic  island  (  f  !'>\  -  i,:::,i  The  cost  of  the  eventual  American 
victory  was  the  highes'  m  NLiniie  Corps  history:  5,931  dead  and  17,272 
uriunded  Of  the  ovs  r  2(1  KK)  Japanese  defenders  on  Iwo  Jima,  only  1,083 
survived.  B  ;t  the  vk  t,  rs  and  the  vanquished  alike  shared  uncommon  valor  as 
a  common  \'ir;ue 


Congress 


[omt  Kesoiution  ill.j.  Rcs.  459)  designated  February  19, 


1980  as  iwo  Jima  Commemoration  Day. 

NOW,  THEREFORE,  1,  JIMMY  CARTlJx  President  of  the  United  States  of 
America  do  hereby  des.gna'f  I  uesday,  February  19,  1980  as  Iwo  Jima  Com- 
memoration Dd\  I  call  on  aii  Americans  to  join  on  this  occasion  in  honoring 
those  Amencans  who  served  on  Iwo  Jima.  I  call  on  State  and  local  officials 
and  pr!\ate  organizations  to  observe  this  day  with  appropriate  ceremonies 
and  act;\it!rs. 

IN  WriNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
Februar\  m  tht  \  ear  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independem  e  t  !  ±0  United  States  of  America  the  two  hundred  and  fourth. 


X 


[FR  Doc.  BO-WIS 
Filed  2-20-80:  8:45  am] 

Bilhng  code  3195-01-M 


/ 


^'■C 
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Presidential  Documents 


Proclamation  4"25  of  Februar\    19    IMO 
Honoring  the  Memory  of  Walt  Disnov 


|FR  Di  ■■.  8^-5t>lf) 

Fned  a-20-80;   10  41   am] 

Billing  code  3195-01-M 


B\'  the  President  of  the   l/nited  St.itf>  of    \n)pr,!!  a 

A  Proclamation 

in  the  uorhi  of  eiiterlainnient  no  name  is  more  widely  known  than  that  of 
Walt  Disne\  For  nearly  fifty  years,  his  creations  brought  us  laughter  and  love, 
joy  and  gladness.  The  products  of  his  imagination  will  enthrall  and  delight 
many  more  eeneratinns  of  children  of  all  ages  in  every  country  on  earth. 

The  House  i  f  R,  presentatives,  by  a  joint  resolution  of  February  13,  1980,  has 
requested  tht  "        '     '  '    ' 

nisnp\'  f;"r  h:< 


si  dent  to  issue  a  proclamation  honoring  the  memory.of  Wall 
bution  to  the  American  dream. 

NOW  rUFREFORF  I,  II\!MV  CARTER.  President  of  the  United  States  of 
Ainencd.  do  heretv  till  upon  the  people  of  this  Nation  to  recall  the  accom- 
plishments of  Wai-  I)    ney  and  to  honor  his  memory  on  February  19,  1980. 

IN  \\  ITNFSS  W  HEREOF,  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
February,  in  tht^  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Indrpe-id,  H!  c  if  the  United  States  of  America  the  two  hundred  and  fourth. 


./^ 


X 


/ 
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This  section  of  the   FEDERAL   REGISTER 
contains   regulatory   documents   having 
general   applicability   and   legal   eftect,   most 
of  which   are   keyed  to  and  codified   m 
the  Code  of   Federal   Regulations,   which   is 
published   under   50  titles  pursuant   to   44 
use.    1510. 

The   Code   of   Federal   Regulations   is   sold 
by  the   Superintendent  of   Documents 
Pnces  of   new   books   are   listed   in   the 
first    FEDERAL    REGISTER    issue    of   each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  907 

(Navel  Orange  Regulation  481] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USD  A. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  Cahfornia-Arizond 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  February  22- 
28,  1980.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
navel  oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  Feiiruary  22.  1080 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202-447-597.5. 
SUPPLEMENTARY  INFORMATION:  F:ndj:ii^S 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designrited  part  of  California.  Ttic 
agreement  and  order  are  effective  undr- 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C,  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee,  and  iipon 
other  available  information,  U  is  hereb> 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  committee  met  on  Februai y  19, 
1980,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  q'lantity  of  navel 


oranges  deemed  ad'vjs<it:iie  to  tic 
bandied  during  the  specified  week   l'l:e 
committee  reports  the  demanci  for  nd\'el 
oranges  has  eased  sh^jh'K'  compared  to 
the  pre\  lous  week 

It  IS  further  found  that  it  c^ 
impracticable  and  C(^ntiar\  to  the  public 
interest  to  give  preliminary  notice, 
engage  m  public  rulemaking  and 
postpone  the  effecti\'e  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  use,  553),  because  of  insufficient 
time  between  the  d.ite  when  information 
became  available  upoc  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  the  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
neces-^ary  to  effectua'e  the  declared 
purposes  of  the  act  to  make  thc'-e 
regulatory  provisioris  ef''cct]\'c  as 
specified,  and  haRftlcis  h<j\e  ;)een 
apprised  of  such  prc-v:--:;!:-;-  .cid  the 
effective  *\me 

Further,  m  accor:idnr:fe  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 


The  regulation  \ 


h. 


been  classified 


significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Fruit  Branch,  Fruit 

and  Vegetable  Division,  AMS  F^^DA, 
Washington,  D.C,  20250,  phone  Jjl-A-iJ- 
59-5, 

t;  907,781     Navel  Orange  Regulation  481 

Order,  ;a)  The  quantities  of  navel 
oranges  grown  in  .•\r17.0na  and 
California  which  nicu  tie  h.cclled  during 
the  period  February  22, 1980,  through 
Februar-v  28.  1980.  are  established  as 

i  e:  j  1  0  W  S 

(1)  District  1:  1,320  I'TO  cartons; 

(2)  District  2  150, (KHt  cartons; 

(3)  District  3  Unhmitcd  caitons; 

(4)  District  4:  30,000  cartons, 

(b)  As  used  in  this  section,  "handled". 
District  V\  "District  2",  "District  3". 
"District  4",  and  "carton"  mean  the 
same  as  defined  iv.  the  marketing  order, 

iScc  l-li^  48  Sou  31,  as  amended;  7  U.S.C. 
f301-6'4( 


Dated:  February  20,  1980. 
D.S.  Kuryloski, 

Acting  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

:rT  O, ..    n  -.  si^,'  '"'..■■  ."   :■  "■  flfh  iia»  un| 
BILLING  CODE   3*!C^,02   M 


7  CFR  Part  989 

Raisins  Produced  Irom  Grapes  Grown 
in  California:  Increased  Payment  Rates 
for  Handier  Services  on  Reserve 
Tonnage  Raisins 

AGENCY:  Agricultural  Marketing  Service, 

[■SIjA 

action:  Final  rule, 

SUMMARY:  This  rule  increases  the  Raisin 
Administrative  Committee's  rates  of 
payment  to  handlers  for  services 
performed  with  respect  to  reserve 
tonnage  raisins  held  for  the  account  of 
the  Committee  during  and  beyond  the 
crop  year  of  acquisition.  The  increased 
rates  of  payment  are  in  Hne  with  the 
current  costs  of  handlers  in  providing 
scch  st''\ , ■  '■■'• 

EFFECTIVE  DATE:  FrSrii^n-  21,  n"^ 
FOR  FURTHEH  INFORMATION  CONTACT: 

)ames  S,  Miller,  Acting  Chief,  Specialty 
Crops  Branch,  Fn.:'  and  Vegetable 
Division,  A.MS.  USD  A   \\  ,  h  i  ngton,  D.C 
20250,(202)44-- 

SUPPLEMENTARY  INFORMATION;  This 
a,  ■:  in   -'■  en--  er,c   :  :  \  :'-e.  Committee, 
\\       ::   ncrease  the  Committee's  current 
r^tes  ^1  payment  to  handlers  for  (1) 
Receiving,  storing,  fumigating,  and 
handling  reserve  tonnage  raisins  during 
the  crop  year  of  acquisition  from  $24  to 
$29  per  ton;  and  (2)  for  storing,  handling, 
and  fumigating  reserve  tonnage  raisins 
beyond  the  crop  year  of  acquisition  from 
$1.20  to  $1.45  per  ton  for  each  month  of 
the  three-month  period  ending 
November  30,  and  from  60  cents  to  75 
cents  per  ton  for  each  month  of  the  next 
nine  months.  The  current  rates  are 
contained  in  §  989.401(a)(l]  and  [b]  of 
Subpart-Schedule  of  Payments  (7  CFT^ 
989.401)  and  have  been  effective  since 
January  6, 1978.  Since  that  time  handler 
costs  for  all  of  these  services  have 
increased  significantly. 

Notice  of  proposed  rulemaking  on  this 
matter  was  published  in  the  Federal 
Register  on  January  22,  1980  (45  FR 
4358).  In  that  notice,  interested  persons 
were  given  until  February  11, 1980,  to 
submit  written  comments.  None  was 
received. 
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Section  989  401  is  established  under 
§  989  66(f)  of  the  marketing  agreement 
and  Order  No,  989,  both  as  amended  (7 
CFR  Part  989),  regulating  the  handhng  of 
raisins  produced  from  grapes  grown  in 
California  (hereinafter  referred  to 
collectively  as  the  "order").  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S  C.  601-674).  The 
Committee  is  the  body  established 
under  the  order  to  administer  is  term* 
and  provisions  under  USDA  supervision. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and 
recommendation  submitted  by  the 
Committee,  and  other  available 
information,  the  amendment  of 
§  989.401(a)(1)  and  (b)  of  Subpart— 
Schedule  of  Payments  (7  CFR  989.401)  as 
hereinafter  set  forth,  to  make  these  rate 
increases  is  approved. 

It  IS  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  so 
that  the  Committee  can  begin  promptly 
to  pay  handlers  at  the  increased  rates. 
This  action  has  been  reviewed  under 
USDA  criteria  for  implementing 
EKecut.-.e  Order  12044.  A  determination 
has  been  made  that  this  action  should 
not  be  classified  "significant"  under  the 
Department's  criteria  for  implementing 
the  Executive  Order  An  impact  analysis 
IS  available  from  James  S.  Miller,  (202) 
447-5053. 

Therefore,  §  9a9.401fa)(l)  and  (b)  are 
revised  to  read  as  follows: 

§  989.401    Pay  menu  for  services 
performed  with  respect  to  reserve  tonnage 
raisins. 

( a )  Payment  for  crop  year  of 
u':q.:isUion — (1)  Receiving,  storing. 
fumigating,  and  handling.  Each  handler 
shdil,  beginning  January  1,  1980,  of  the 
1979-80  crop  year,  be  compensated  at 
the  rate  of  $29  per  ton  (natural  condition 
weight  at  the  time  of  acquisition)  for 
receiving,  storing,  fumigating,  and 
hand!i.-g  the  reserve  tonnage  raisins,  as 
determined  by  the  final  reserve  tonnage 
percentage,  acquired  during  a  particular 
crop  year  and  held  by  him  for  the 
account  of  the  Raisin  Administrative 
Committee  during  all  or  any  part  of  the 
same  crop  year  i 

•         •        *         •         « 

( b  I  .Additional  payment  for  reserve 
tun:)cge  raisins  held  beyond  the  crop 
year  of  acquisition.  Additional  payment 
for  reserve  tonnage  raisins  held  beyond 
the  crop  year  of  acquisition  shall  be 
made  in  accordance  with  this  paragraph. 
Each  handler  holding  such  raisins  for 
the  account  of  the  Committee  on  .August 
15  and  the  following  September  1  shall 


be  compensated  for  storing,  handling, 
and  fumigating  such  raisins  at  the  rate 
of  $1,45  per  ton  per  month,  or  any  part 
thereof,  for  each  month  of  the  three- 
month  period  ending  November  30,  and 
75  cents  per  ton  per  month,  or  any  par! 
thereof  for  each  month  of  the  next  nine 
months.  Such  services  shall  be 
completed  so  that  the  Committee  is 
assured  that  the  raisins  are  maintained 
in  good  condition. 
•        *        *        •        * 

(Sees.  1-19;  48  Stat  31.  as  amended;  {7  U,S,C. 
601-674)) 

Dated:  February  14, 1980. 

D.  S.  Kuryloski 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

[FR  Doc  80-5350  Filed  2-20-80:  8:45  ami 
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Commodity  Credit  Corporation 
7  CFR  Part  1446 

1980  Crop  Peanut  Loan  and  Purchase 
Program 

agency:  Commodity  Credit  Corporation, 
US  Department  of  Agriculture. 
action:  Final  Rule, 

SUMMARY:  The  purpose  of  this  rule  is  to 
announce,  effective  with  respect  to  the 
1980  crop  of  peanuts  (1)  the  national 
level  of  support  for  quota  peanuts,  [2) 
the  national  level  of  support  for 
additional  peanuts,  (3)  the.«ales  policy 
for  peanuts  received  under  loan  or 
acquired  by  the  Commodity  Credit 
Corporation  (hereinafter  referred  to  as 
"CCC")  under  the  1980  program,  and  (4) 
other  related  provisions.  The  need  for 
this  rule  is  to  satisfy  the  statutory 
requirements  as  provided  for  in  Section 
108  of  the  Agricultural  Act  of  1949, 
(hereinafter  referred  to  as  the  "Act"). 
EFFECTIVE  DATE;  February  15,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Gypsy  Banks.  Price  Support  and  Loan 
Division,  ASCS,  USDA.  3741-South 
Building,  PO  Box  2415.  Washington, 
D,C,  20013.  (202)  447-6733. 
SUPPLEMENTARY  INFORMATION:  A  notice 
that  the  Secretary  was  preparing  to 
make  determinations  with  respect  to  \hp 
provisions  of  Section  108  of  the  Act  was 
published  in  the  Federal  Register  on 
December  4.  1979  (44  FR  69656),  in 
accordance  with  5  U  S.C.  533,  and 
Executive  Order  12044.  The  written 
comment  period  ended  January  11,  1980. 
but  all  comments  received  through 
January  14,  1960,  were  considered.  There 
were  285  responses — 58  from  members 
of  Congress:  7  from  peanut  grower 
organizations;  9  from  general  farm 
organizations:  3  from  sheller 


organizations;  1  from  a  local  bank;  11 
from  State  governments,  189  from 
individuals;  5  from  agribusiness;  and  2 
from  area  marketing  associations.  The 
following  is  a  summary  of  comments 
received: 

Summary  of  Comments  to  Notice  of 
Proposed  Rulemaking 

Quota  price  support  level,  285 
commentators.  Three  organizations  and 
1  individual  recommended  $420  per  ton. 
the  minimum  support  level  prescribed 
by  statute.  All  other  respondents 
recommended  a  higher  support  level 
within  the  range  of  $456  to  $565  per  ton. 
A  majority  recommended  that  the 
minimum  support  level  be  increased  to 
at  least  $500  per  ton.  reflecting  the 
percentage  increase  in  the  index  of 
prices  paid  by  farmers  for  production 
items,  interest,  taxes  and  wage  rates 
(PPl)  from  the  1977  to  the  1979  calendar 
year  average. 

Additional  price  support  level.  64 
commentators.  Seven  organizations  and 
3  individuals  recommended  S300  per  ton, 
the  same  as  the  1979  level.  Ten 
respondents  recommended  that  a  loan 
rate  be  established  at  a  level  which 
would  assure  no  program  costs  would 
be  incurred  by  the  Government.  The 
remaining  recommendations  were 
mostly  within  the  $345  to  $400  per  ton 
range. 

Sales  policy.  16  commentators.  There 
were  8  organizations  and  8  individual 
commentators,  concerned  primarily  with 
the  minimum  price  for  edible  export 
sales  of  additional  loan  peanuts.  Two 
organizations  recommended  a  minimum 
edible  export  sales  price  of  $400,  the 
same  as  in  1979,  Three  organizations 
and  3  individuals  recommended  an 
increase  roughly  proportional  to  any 
increase  in  the  quota  loan  rate.  One 
organization  recomm.ended  that  this 
minimum  price  be  equivalent  to  the 
quota  loan  rate.  Two  organizations  and 
5  individuals  recommended  an  increase 
m  the  sales  price  ranging  from  S450  to 
S500  per  ton. 

After  taking  into  consideration  the 
comments  received  as  well  as  the 
applicable  statutory  provisions,  the 
following  determinations  are  being 
made  with  respect  to  the  1930  crop  of 
peanuts. 

A.  The  national  leva!  of  support  for 
quota  peanuts.  Section  108(a]  of  the  Act 
provides  that  the  Secretary  shall  m.ake 
price  support  available  to  producers 
through  loans,  purchases,  or  other 
operations  on  quota  peanuts  of  the  1980 
crop  at  such  level  as  he  finds 
appropriate,  but  not  less  than  S420  per 
ton.  In  determining  price  support  levels, 
section  108(a)  of  the  Act  directs  the 
Secretary  to  take  into  consideration  (aj 
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any  change  in  the  index  of  prices  paid 
by  farmers  for  production  items, 
interest,  taxes,  and  wage  rates  during 
the  period  January  1  through  December 
31. 1979,  inclusive,  and  (b)  the  eight 
factors  specified  in  section  401(b)  of  the 
Act.  namely:  the  supply  of  the 
commodity  in  relation  to  the  demand 
therefor,  the  levels  at  which  other 
commodities  are  being  supported,  the 
availability  of  funds,  the  perishability  of 
the  commodity,  the  importance  of  the 
commodity  to  agriculture  and  the 
national  economy,  the  ability  to  dispose 
of  stocks  acquired  through  a  support 
operation,  the  need  for  offsetting 
temporary  losses  of  export  markets,  and 
the  ability  and  willingness  of  producers 
to  keep  supplies  in  line  with  demand  In 
accordance  with  the  criteria  set  forth 
above  in  section  108(a)  of  the  Act  with 
respect  to  determining  price  support 
levels,  the  following  data  was 
considered: 

1.  Index  of  prices  paid  for  production 
items,  interest,  taxes  and  wage  rates. 
The  increase  in  the  Prices  Paid  Index 
(1910-1914)  during  1979  was  about  14.5 
percent.  A  comparable  increase  in  the 
minimum  price  support  level  of  $420  per 
ton  would  result  in  a  loan  rate  of  about 
$480  per  ton.  This  increase  in  the  PPI 
indicates  the  need  for  an  increase  in  the 
quota  loan  rate  for  1980-crop  peanuts. 
However,  this  Index  includes  items  not 
related  to  costs  of  production  for  peanut 
producers.  The  Economics,  Statistics 
and  Cooperatives  Service,  USDA, 
projects  the  total  cost  of  peanut 
production,  including  land  and 
management,  at  $450  per  ton  assuming  a 
planted  acre  yield  of  2.650  pounds  and 
an  increase  in  per  acre  operating  cost  of 
15  percent. 

2.  The  eight  factors  to  be  considered, 
as  specified  in  section  401(b)  of  the  Act, 
are  as  follows; 

(a)  Supply  of  the  commodity  in 
relation  to  demand.  The  estimated 
supply  of  1980-crop  peanuts  is  projected 
to  exceed  estimated  requirements  for 
domestic  edible  use,  exports  and 
carryover  based  on  the  following  data: 

1980-Crop  Peanuts — Projected  Supply  and  Demand 
Witt)  Most  Likely  U.S.  Weather.  1980  Marketing  Year 

11.000  Tonsi 
Projected  supply; 

Canyin „ 300 

MarKefings „ ~. ™ 1.960 

Toial  supply     _ 2,260 

Pro(ec1ed  demand: 

Domestic  edible  and  related ~. ~.—  1 .296 

Exports „ _._.__ 500 

Loan  surplus „ 162 

Total  Demand 1.960 

Carryovef 300 

(b)  Price  levels  at  which  other 
commodities  are  being  supported.  The 
quota  loan  level  of  $455  per  ton  reflects 


61.6  percent  of  January  parity.  Of  the 
1980  price  support  levels  announced. 
dairy  at  68.4  percent,  wool  at  71.5 
percent,  and  mohair  at  71.5  percent 
reflect  a  higher  percentage  of  parity.  The 
support  for  1980  upland  cotton  at  46.6 
percent  reflects  a  lower  percentage  of 
parity. 


Commodity 

Dairy  tcwi  )  

Uptand  Colion  (»).).„ 

Wool  (lb) 

Mohair  (lb.) 


AliB* 

mfport 


n.49 

.48 
,1.23 
2903 


(c)  .Availability  of  funds.  Program 
costs  are  projected  at  $27.2  million  for 
the  1980  crop,  under  most  likely  U.S. 
weather  conditions.  It  is  estimated  that 
Commodity  Credit  Corporation  funds 
will  be  available  for  this  purpose. 

(d)  The  perishability  of  the 
commodity.  It  is  hazardous  to  hold 
peanuts  in  dry  storage  through  the  hot 
summer  months  because  of  danger  of 
loss  due  to  deterioration,  insect 
infestation,  or  rodent  damage.  Shelled 
peanuts  can  be  kept  in  cold  storage  for 
two  years  or  more  with  little  loss  of 
weight  or  quality;  however,  the  costs 
incurred  would  be  prohibitive, 

(e)  Importance  of  commodity  to 
agriculture  and  the  national  economy. 
Nationally,  peanuts  are  a  minor  crop, 
representing  about  one  percent  of  the 
total  farm  value  of  all  U.S.  crops. 
However,  peanuts  are  an  important  crop 
in  the  major  peanut  producing  States 
and  are  extremely  important  to  the 
economies  of  areas  within  those  States. 
In  1979,  over  98  percent  of  U,S,  peanuts 
were  produced  in  the  following  States: 
Georgia  (42.9%)  Alabama  (15.1%). 
Florida  (4.5%).  North  Carolina  (9.4%), 
Virginia  (6.5%).  Texas  (13.0%),  and 
Oklahoma  (6.8%).  The  value  of 
production  from  the  1979  crop  is 
estimated  at  $821  million. 

(f)  The  ability  to  dispose  of  stocks 
acquired  through  price  support 
operations.  There  is  an  immediate  dollar 
market  for  peanuts  for  crushing  at 
competitive  prices.  For  the  1980  crop, 
projections  indicate  that  CCC  could  lose 
$245  per  ton  on  112,000  tons  of  quota 
peanuts  and  $40  per  ton  on  50.000  tons 
of  additional  peanuts  sold  for  domestic 
crushing  at  competitive  prices. 

(g)  The  need  for  offsetting  temporary 
losses  of  export  markets.  U.S.  exports  of 
peanuts  in  the  1979-80  marketing  year 
reached  500,000  tons,  70,000  tons  below 
the  all-time  high  in  1978.  Whether  this 
export  volume  can  be  sustained  through 
the  1980-81  marketing  year  will  depend 
largely  on  export  availabilities  from 
India  and  other  producers  of  peanuts  for 
edible  use.  The  latest  projection  for 
1980-81  U.S.  exports  is  500,000  tons, 
consisting  of  200.000  tons  of  mmmercial 


qudta  peanuts  and  peanut  products. 
262.000  tons  of  additional  peanuts  grown 
under  commercial  contracts  and  38.000 
tons  sold  from  loan  stocks  of  quota  and 
additional  peanuts   If  1980-81  export 
demand  is  higher,  or  the  supply  of 
additional  peanuts  is  lower  than 
projected,  an  estimated  112.000  tons  of 
surplus  quota  loan  stocks  will  be 
available,  at  or  above  the  quota  loan 
rate  plus  costs,  to  make  up  the  shortfall. 

(h)  The  ability  and  willingness  of 
producers  to  keep  supplies  in  line  with 
demand  In  a  referendum  held  December 
12  through  15,  1977,  93.6  percent  of  the 
growers  voting  approved  marketing 
quotas  and  acre.ige  allotments  for  the 
1978  through  1980  crops  of  peanuts. 

After  consideration  of  the  comments 
received  and  the  above  data,  the 
Secretary  has  determined  that  the 
national  level  of  support  for  1980-crop 
quota  peanuts  will  be  $455  per  ton.  $35 
higher  than  the  1979  level  and  the 
statutory  minimum.  This  $455  per  ton 
level  is  projected  to  assure  an  adequate 
peanut  supply,  cover  total  costs  of 
production  on  a  tonnage  basis  (assuming 
a  planted  acre  yield  of  2,650  pounds  and 
an  increase  in  per  acre  operating  costs 
of  15  percent)  and  as  a  percent  of 
January  parity  is  fourth  highest  among 
announced  1980  support  levels  for  cither 
commodities.  A  quota  loan  rate  above 
$455  per  ton  was  rejected  primarily  as 
being  more  inflationary,  would  increase 
program  costs  and  would  not  be  needed 
to  assure  adequate  suppHes  for  domestic 
edible,  export,  and  carryover 
requirements. 

B.  The  national  level  of  support  for 
additional  peanuts.  Section  108(b)  of  the 
Act  provides  that  the  Secretary  shall 
make  price  support  available  to 
producers  through  loans,  purchases,  or 
other  operations  on  1980-crop 
"additional  peanuts,"  which  are  defined 
in  the  Act  as  any  peanuts  which  are 
marketed  from  a  farm  and  which  are  in 
excess  of  the  marketings  of  quota 
peanuts  from  such  farm  for  the 
marketing  year,  but  which  are  not  in 
excess  of  the  actual  production  from  the 
farm  acrfeage  allotment.  This  section 
requires  that  the  loan  rate  for  1980  crop 
additional  peanuts  shall  be  announced 
no  later  than  February  15,  1980,  and  that 
in  determining  this  rate,  the  Secretary 
shall  take  into  consideration  the 
demand  for  peanut  oil  and  peanut  meal, 
expected  prices  of  other  vegetable  oils 
and  protein  meals,  and  the  demand  for 
peanuts  in  foreign  markets 

Historically,  there  is  an  immediate 
dollar  market  for  peanuts  for  crushing 
and  production  of  peanut  oil  and  meal. 
Peanut  oil  prices  usually  have  averaged 
about  4  cents  to  5  cents  per  pound  above 
soybean  oil  prices,  with  peanut  meal 
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prices  averaging  about  the  same  as 
soybean  meal  prices.  In  recent  months 
peanut  oil  prices  have  ranged  from  1  to  4 
cents  above  soybean  oil  prices  due 
primarily  to  a  worldwide  increase  in  the 
production  of  vegetable  oils.  Current 
projections  indicate  an  increase  in 
domestic  crushing  availabilities,  and  a 
slight  rise  in  the  peanut  domestic 
crushing  value  to  about  $240  per  ton 
based  on  oil  at  28  cents  per  pound  and 
meal  at  $180  per  ton. 

The  demand  for  L/.S.  peanuts  in 
foreign  markets  is  estimated  at  500,000 
tons  in  the  1980  marketing  year,  the 
same  as  in  1979.  It  is  estimated  that 
world  demand,  combined  with  the 
minimum  sales  policies  established  by 
this  final  rule,  will  sustain  an  average 
export  price  for  edible  peanuts  of  at 
least  $435  per  ton  for  U.S.  peanuts 
Because  of  the  record  production  of 
oilseeds,  both  in  the  U.S.  and  abroad 
projections  indicate  that  for  1980  export 
crushing  markets  will  not  absorb 
additional  loan  stocks  at  $280  per  ton. 
the  minimum  price  at  which  CCC  will 
sell  additional  peanuts  for  export 
crushing.  CCC  is  projected  to  realize  a 
loss  of  $40  a  ton  on  about  50.000  tons  of 
additional  peanuts  sold  for  domestic 
crushing. 

Taking  into  consideration  these 
factors  and  the  comments  received,  the 
Secretary  has  determined  that  the 
national  level  of  support  for  1980  crop 
additional  peanuts  will  be  $250  per  ton. 
The  additional  loan  rate  has  been 
reduced  $50  per  ton  from  the  1979  level. 
reHecting  the  weak  export  crushing 
demand  for  1980-81  marketing  year.  An 
additional  loan  rate  above  $250  per  ton 
would  be  above  the  level  indicated  bv 
projected  export  and  crushing  demand. 
C.  Saies  Policy-  Section  407  of  the  Act 
provides  that  CCC  may  not  sell  peanuts 
at  less  than  105  percent  of  the  support 
price  plus  reasonable  carrying  chai-ges. 
except  sales  for  new  or  by  product  uses. 
extraction  of  oil.  export,  and  prevention 
of  deterioration  or  spoilage. 

Section  359(j)  of  the  Agricultural 
Adjustment  Act  of  1938  provides  that 
additional  peanuts  received  under  loan 
may  be  sold  for  domestic  edible  use  at 
prices  not  less  than  those  required  to 
cover  all  costs  incurred  with  respect  to 
such  peanuts  for  such  items  as 
inspection,  warehousing,  shrinkage,  and 
other  expenses,  plus  (1)  100  percent  of 
the  quota  loan  value  if  the  additional 
peanuts  are  sold  and  paid  for  during  the 
harvest  season  upon  dehvery  by  the 
producer,  or  (2)  105  percent  of  the  quota 
loan  value  if  the  additional  peanuts  are 
sold  after  delivery  by  the  producer  but 
on  or  before  December  31  of  the 
marketing  year,  or  (3)  107  percent  of  the 
quota  loan  value  if  the  additional 


peanuts  are  sold  later  than  December  31 
of  the  marketing  year. 

Sales  of  both  quota  and  additional 
peanuts  for  domestic  edible  use  wall  be 
made  at  prices  not  less  than  those 
required  to  cover  the  costs  specified  in 
the  preceding  paragraph  plus  the 
applicable  loan  values  provided  in  items 
(2)  and  (3)  thereof.  Also,  additional 
peanuts  will  be  sold  for  domestic  edible 
use  at  prices  not  less  than  those 
required  to  cover  such  costs  plus  the 
loan  value  as  provided  in  item  (1)  of  the 
preceding  paragraph.  Under  the 
discretionary  authority  provided  by  the 
A'.  >.,  it  has  been  determined  that  sales  of 
quota  peanuts  for  export  will  be  made 
by  CCC  at  not  less  than  all  costs 
incurred  by  CCC  plus  100  percent  of  the 
quota  loan  value.  Sales  for  export  of 
additional  peanuts  for  edible  uses  will 
be  made  by  CCC  at  not  less  than  $435 
per  ton.  Sales  for  export  of  additional 
peanuts  for  crushing  only  will  be  made 
by  CCC  at  not  less  than  all  costs 
incurred  with  respect  to  such  peanuts 
for  such  items  as  inspection, 
warehousing,  shrinkage,  and  other 
expenses,  plus  100  percent  of  the 
additional  loan  value.  .Additional 
peanuts  sold  by  CCC  for  export  crushing 
will  be  required  to  be  fragmented  prior 
to  export.  Sales  of  quota  and  additional 
peanuts  for  domestic  crushing  only  will 
be  made  by  CCC  at  competitive  prices 
with  the  use  of  oil  being  restricted  to 
domestic  markets  if  the  price  of  the 
peanuts  from  which  the  oil  is  produced 
is  less  than  the  applicable  loan  rate,  plus 
costs. 

Final  Rule 

The  material  previously  appearing  in 
§§  1446.30  through  1446.50  remains  in 
full  force  and  effect  as  to  the  1979  crop 
Effective,  for  the  1980  crop  of  peanuts 
§§  1446.30  through  1446.50  and  the  titlp 
of  the  subpart,  are  amended  to  read  as 
follows: 

Subpart— 1980  Crop  Peanut  Loan  and 
Purctiase  Program 

Sec. 

1446.30  [Reser\edl 

1446.31  AppLicabihty 

1446. 32  National  average  support  value. 
quota  peanuts 

1446.33  National  average  support  value, 
additional  peanuts 

1446.34  Sales  for  domestic  edible  use 

1446.35  Sales  for  export 

1446.36  Sales  for  domestic  crushing 

1446.37  through  1446.50     [Reserved] 
.Authority:  Sees  4  and  5.  62  stat.  1070,  as 

amended.  (15  U.S.C.  714  b  and  c):  sees.  101, 
108.  401.  63  Stat.1051.  as  amended  (7  U.S  C 
1441.  1445c.  1421);  sec.  359.  52  Stat  31.  as 
amended  {7  U.S.C.  1359J. 


Subpart— 1980  Crop  Peanut  Loan  and 
Purchase  Program 

§1446.30    [Reserved] 

§  1446.31     Appflcabmty 

The  support  prices  specified  in  this 
subpart  apply  to  1980  crop  farmers' 
stock  peanuts  in  bulk  or  in  bags,  net 
weight  basis,  eligible  for  price  support 
under  the  General  Regulations  (44  FR 
33827). 

§  1446.32    National  average  level  of 
support,  quota  peanuts. 

The  national  average  level  of  support 
for  1980  crop  quota  peanuts  is  $455  per 
ton, 

§  1 446.33    National  average  level  of 
support,  additional  peanuts. 

The  national  average  level  of  support 
for  1980  crop  additional  peanuts  is  $250 
per  ton 

§  1446.34    Sales  for  domestic  edible  use. 

Sales  of  peanuts  for  domestic  edible 
use,  including  use  as  seed,  will  be  made 
by  CCC  at  prices  not  less  than  those 
required  to  cover  all  costs  incurred  with 
respect  to  such  peanuts  for  such  items 
as  inspection,  warehousing,  shrinkage. 
and  other  expenses,  plus,  in  the  case  of 
quota  or  additional  peanuts,  105  percent 
of  the  quota  loan  value  if  sold  after 
delivery  by  the  producer  but  not  later 
than  December  31,  1980,  or  107  percent 
of  the  quota  loan  value  if  sold  later  than 
December  31.  1980,  or,  in  the  case  of 
additional  peanuts  only,  1(X)  percent  of 
the  quota  loan  value  if  sold  and  paid  for 
during  the  harvest  season  upon  delivery 
by  the  producer. 

§  1 446.35    Sales  for  export 

Sales  of  quota  peanuts  for  export  will 
be  made  by  CCC  at  not  less  than  all 
costs  incurred  with  respect  to  such 
peanuts  for  such  items  as  inspection. 
warehousing,  shrinkage,  and  other 
expenses,  plus  100  percent  of  the  quota 
loan  value.  Sales  for  export  of 
additional  peanuts  for  edible  uses  will 
be  made  by  CCC  at  not  less  than  $435 
per  ton.  Sales  for  export  of  additional 
peanuts  for  crushing  only  will  be  made 
at  not  less  than  all  costs  incurred  with 
respect  to  such  peanuts  for  such  items 
as  inspection,  shrinkage,  warehousing. 
and  other  expenses,  plus  100  percent  of 
the  additional  loan  value,  and  such 
peanuts  shall  be  fragmented  prior  to 
export  in  accordance  with  the  General 
Regulations. 

§  1446.36    Sales  for  domestic  crushing. 

Sales  of  quota  and  additional  peanuts 
for  domestic  crushing  only  will  be  made 
by  CCC  at  competitive  prices,  and  if 
such  prices  are  less  than  all  costs 
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incurred  plus  the  apphcable  loan  rate 
for  quota  or  additional  peanuts,  the  use 
of  the  oil  produced  from  such  peanuts 
will  be  restricted  to  domestic  markets 

§§  1446.37-1446.50    [Reserved] 

Note. — This  regulation  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations".  A 
determination  has  been  made  that  this  action 
should  be  classified  "significant"  under  thos> 
criteria  A  final  impact  statement  is  available 
from  Gypsy  Banks.  (ASCS),  ;;.■?.)  447-6733 

Signed  at  Washington.  D.C..  on  Februar\ 
15.  193C 

M.  Rupert  Cutler, 
Acting  Secretary.  Department  of  Agriculture 

|FR  Doc  80-5385  Filed  2-1S-80;  4:44  pm) 
eiLtINC  COOC  3410-05-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  79-GL-15-AD;  Amdt.  39-37001 

Hamili  Manufacturing  Co.  TSO-C22f 
Seat  Belt  Assembly  Models  GA-4  and 
GA-5;  Airworthiness  Directives 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION;  Final  rule. 

SUMMARY:  This  notice  adopts  an 
Airworthiness  directive  (AD)  that 
requires  the  removal  from  service  within 
the  next  120  days  of  the  GA-4  and  GA-5 
safety  belt  assemblies  manufactured  by 
Hamili  Manufacturing  Company  and 
marked  as  meeting  the  standards  of 
FAA  TSO-C22f.  The  AD  is  needed  since 
it  was  determined  that  the  criteria  of 
TSO-C22f  and  previously  accepted 
deviation  criteria  for  push-button 
release  mechanisms  are  not  met  by 
these  safety  belt  assemblies  The  high 
release  forces  required  to  release  the 
latch  mechanism  under  certain 
conditions  are  considered 
unsatisfactory. 

DATES:  Effective— February  27,  1980. 
Compliance  required  within  the  next  120 
days  after  the  effective  date  of  this  AD. 
unless  already  accomplished. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr  Terry  Fahr.  Engineering  and 
Manufacturing  Branch.  Flight  Standards 
Division.  .•\GL-212,  Federal  Aviation  , 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018, 
telephone  (312)  694-^500,  extension  424. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
Airworthiness  Directive  requiring  that 


certain  models  of  Hamili  Manufacturing 
Company  safety  belt  assemblies  be 
removed  from  service  was  published  m 
the  Federal  Register.  The  proposal  was 
prompted  because  high  release  forces 
required  to  release  the  latch  mechanism 
under  certain  conditions  are  considered 
unsatisfactory. 

The  FA.^  has  determined  that  the 
above  identified  Hamili  Manufacturing 
Company  safety  belt  assemblies  do  not 
meet  the  requirements  of  TSO-C22f  or 
present  acceptable  deviation  criteria  for 
push-button  release  mechanisms.  This 
■  latter  criteria  requires  that  the  release 
force  under  a  250  pound  load  be  no 
greater  than  8  pounds  on  the  push- 
button and  under  no  conditions  should 
the  release  force  be  less  than  2.5  pounds 
on  the  push-button.  Since  this  condition 
exists  in  the  above  identified  safety  belt 
assemblies,  this  AD  requires  that  these 
safety  belts  be  removed  from  service. 

\doption  of  the  .Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CP'R  39.13)  is  amended 
iiy  adding  the  following  new 
Airworthiness  Directive: 

[famill  Manufacturing  Company:  Applies  to 
Models  GA-4  and  L.A-i>  safety  belt 
assemblies  marked  a.s  meeting  the 
standards  of  FAA  TSO-C22f.  These 
safety  belts  are  installed  in,  but  not 
limited  to.  the  f-'Howing  aircraft  operated 
by  General  Motors  Corporation  and 
Firestone  Tire  and  Rubber  Company: 
Grumman  Amencan  1159,  Rockwell 
International  NA2e5,  Convair  580  and 
Hawker  Siddeley  DH125. 
These  safety  belts  can  no  longer  be 
considered  to  meet  the  standards  prescribed 
by  FAA  TSO-CZ2f  and  the  approved  special 
criteria  for  push-button  release  mechanisms 
which  requires  the  push-button  force  to  be 
between  2.5  and  8  pounds  when  using  the 
loading  conditions  specified  in  FAA  TSO- 
C22f  (Section  4.3.2.2  of  NAS  802). 

Within  120  days  from  the  effective  date  of 
this  AD.  these  safety  belts  shall  not  be  used 
in  type  certificated  aircraft 

This  amendment  becomes  effective 
February  27, 1980. 

(Sees.  313(a).  601  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFRll.89). 

Note.— The  FA.A.  has -determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034.  February  26.  1979) 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to  Mr 
Terry  Fahr.  Engineering  and  Manufacturing 
Branch.  Flight  Standards  Oiv.sion.  AGL-212. 


Federal  AviaUor,  Adnumslratiori..  Z'MO  Fasi 
Devon  Avenue  Ues  PlairiCS,  lUinois  60018. 
telephone  (312j  694-4500.  extension  iZA 

Issued  in  Des  Plaii^s.  IlUnois  on  February 
4.  1980 

Wayne  Barlow, 

Director,  Great  Lakes  Region. 

IFRDo.    (K^-^iae  Filed  2-20-aa.  845  «ml 
BILLING  COOE  «t1*-1»-1l 


14  CFR  Part  39 

[Docket  No  79-EA-S8.  Amdt  39-3691  ! 

Airworthiness  Directives;  AVCO 
Lycoming 

Correction 

In  FR  Doc.  80-4301.  appearing  at  page 
8951  in  the  issue  for  Monday.  February 
11.  1980  in  the  heading,  in  the  second 
line,  contedned  in  brackets,  the 
Amendment  number  "39-3692"  should 
read  "39-3691  " 

BILUNG  COOC  1506-01 


14  CFR  Pan  71 
(Airspace  Docke*  Sc 


ANW-131 


Designation  o^  Controlled  Airspace, 
Transition  Area;  Burns.  Oreg 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  the  action 
being  taken  is  to  designate  700  foot  and 
1200  foot  transition  area  at  Burns. 
Oregon.  The  intended  effect  of  the 
action  is  to  provide  controlled  airspace 
for  aircraft  executing  the  new  VOR  and 
NDB  instrument  approach  procedures  to 
the  Burns  Municipal  Airport.  The 
circumstance  which  created  the  need  for 
the  action  is  the  establishment  of  a  verj' 
high  frequency  omnidirectional  range 
station  (VOR)  on  the  Bums  Municipal 
Airport.  Coincident  with  this  action,  the 
airport  status  is  changed  from  Visual 
Flight  Rules  (VFR)  to  Instrument  Flight 
Rules  (IFR). 

EFFECTIVE  DATE:  N!  irch  20.  \9Hr 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Brown,  Airspace  Specialist 
[ANW-534).  Operations.  Procedures  and 
Airspace  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration. 
Northwest  Region.  FAA  Building,  Boeing 
Field.  Seattle.  Washington.  98108; 
telephone  (206)  767-2^^- 
SUPPLEMENTARV  INFORMATION. 

History 

On  December  17. 1979.  a  Notice  of 
Proposed  Rule  Making  was  published  in 
the  Federal  Register  (44  FR  73113) 
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stating  that  the  Federal  Aviation 
Administration  propose;i  to  designate 
transition  area  at  Burns.  Oregon. 
Interested  persons  were  invited  to 
participate  m  this  rjle  mal<;ng 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received,  none  objectmg  to  the 
proposal. 

The  Rule 

This  admendment  to  Subpart  G  of  the 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  designates 
transition  areas  at  Bums,  Oregon.  This 
action  provides  controlled  airspace  from 
700 &et  above  the  ground  for  the 
protection  of  aircraft  executing 
instrument  approach  procedures  to  the 
Bums  Municipal  Airport.  Burns,  Oregon. 

.Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
Subpart  G  of  Part  71  of  the  Federal 
.Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (44  VR  442)  is  amended, 
effective  0901  G  \f  T.  March  20.  1980  as 

follows: 

5  71.181     (Amended.) 

In  Subpart  G.  §  71.181  (45  FR  445).  the 
following  transition  area  is  designated 
by  adding  the  following:      ■* 

Bums,  Oregon 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  12.5  miles 
northeast  and  11.5  miles  southwest  of  the 
141  ■  and  321=  radials  of  the  VViidhorse  VOR 
(Bums.  Oregon),  extending  from  11  miles 
southeast  to  10.5  msles  northwest  of  the  VOR; 
and  that  airspace  extending  upward  from 
1200  feet  above  the  surface  within  12,5  miles 
northeast  and  115  miles  southwest  of  the 
14r  and  321'  radials  of  the  Wildhorse  VOR 
[Bums.  Oregon),  extending  from  23  miles 
soufhea,jt  to  10.5  miles  northwest  of  the  VOR. 
(Sec.  307;.A),  Federal  Aviation  Act  of  1958.  (49 
L'.S.C  13481  A)):  and  sec.  6(C),  Department  of 
Transportation  .Act  [49  U.S.C.  1655(c)] 

Note. — The  Federal  Aviation 
.Administration  has  determined  that  this 
docum.ent  involves  a  regulation  which  is  not 
significant  under  E.\ecutive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26,  19"9). 
Since  this  .'egulatory  action  invoives  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
cur-ent  and  promote  safe  fliglit  operations, 
the  anticipated  impact  is  so  mini.mal  that  this 
action  does  not  warrant  preparation  of  a 
.•^gulatory  evaluation. 

Issued  in  Seattle.  Wash..  February  12, 1980. 
C.  B.  Walk,  jr.,  j 

Director. 

[FH  Doc  m-^iiA  F  led  2-a)-ae  8:45  amj 
BtLUNa  COOC  4«ia-1}-M 


14  CFR  Part  97 

IDocket  No.  20038;  Amdt  No.  1158) 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  mles 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination— \.  FAA  Rules 
Docket,  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3,  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP 

For  PuT-cAose— Individual  SIAP  copies 
may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA^30),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all  SIAPs. 
mailed  once  every  2  weeks,  may  be 
ordered  from  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  The 
annual  subscription  price  is  Si  35.00. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary  W.  V\  irt.  Flight  Procedures  and 
Airspace  Branch  (AFO-730).  .Aircraft 
Programs  Division,  Office  of  Flight 
Operations.  Federal  Aviation 
Administration,  800  Independence 
Aveue.  SW..  Washington.  D.C.  20591; 
telephone  (202)  42&-«277. 

SUPPLEMENTRY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 


Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  offical  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
use.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260-1 
and  8260-5,  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further. 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendm.ent  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight" 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  or 
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contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  114  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m  t.  on  the  dates 
specified,  as  follows 

1.  By  amending  §  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  •  Effective  April  17.  1980 

Lawrenc?v:!!e.  GA — Gwinnett  County,  VOR 

Rwy  7.  .Amdt.  6 
Lawrenceville,  GA — Gwinnett  County,  VOR/ 

DME  Rwy  25,  Amdt  2 

Wilmington.  OH — Wilmington  Industrial 

Airpark,  VOR  Rwv  4  Original 
Wilmington,  OH — Wilmington  Industrial 

Airpark,  VOR  Rwy  22  Original 
Wilmington,  OH — Wilmington  rhdustrial 

Airpark.  VOR/DME  Rwy  22.  Original 
Aurora,  .\E— Aurora  .Mum.,  VOR-A.  Amdt.  2 
Charlotte,  NC— Douglas  Municipal,  VOR/ 

DME  Rwy  18R,  Amdt,  1 

•  •  •  Effective  April  3.  1980 

Oelwein.  lA— Oelwein  Muni.,  VOR/DME-A. 

Original 
Bowling  Green,  KY — Bowling  Green-Warren 

County,  VOR  Rwy  ?,.  Amdt,  10 
Bowling  Green,  KY— Bowling  Green-Warren 

County,  VOR/DME  Rwy  21,  Amdt.  1 
London.  KY — London-Corbin  Arpt-Magee 

Fid.,  VOR  Rwy  5.  Amdt.  10 
London.  fCY — London  Corbin  Arpt  Magee 

Fid.,  VOR/DME  Rwy  23,  Amdt.  3 
Lafayette  LA— Lafayette  Regional,  VOR/ 

DME  Rwy  19,  Original 
Marksville,  LA— MarksviUe,  Muni.,  VOR/ 

DME-A.  Original 
Stow,  MA— Minute  Man  Airfield.  VOR/DME 

Rwy  21.  Original 
Belen,  NM— Alexander  Muni.,  VOR/DME-A, 

Original 
New  York.  NY— LaGuardia,  VOR-B,  Original 
Alliance.  OH— Great  Lakes  Aero-Port,  VOR- 

A.  Amdt.  5 
Batavia  OH— Clermont  County,  VOR-A, 

Original 
East  Stroudsburg.  PA — Birchwood-Pocono 

Airpark,  VOR/DME  Rwy  31,  Original 
Prospectville,  PA — Turner  Field,  VOR  Rwy 

14.  Amdt.  2 
Conway.  SC— Conway-Horry  County,  VOR/ 

DME-B  Original 
Orange,  V.A— Orange  County,  VOR/DME-A, 

Original 
Point  Pleasant.  WV— Mnson  County.  VOR/ 

DME-A,  Amdt  1 
Milwaukee,  WI — Lawrence  j.  J"immerman, 

VOR  Rv\7  4L,  Amdt  4 
Milwaukee,  WI — Lawrence  ].  Timmerman. 

VOR  Rwy  15L,  Amdt.  9 

•  *  •  Effective  March  20.  1980 

Springfield.  IL— Capital.  VOR  Rwy  22,  Amdt. 
16 


2  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  *  *  Effective  April  3.  1980 

Fort  Wavne,  IN — Fort  Wayne  Municipal 
(Baer  Fldi  LOC  BC  Rwy  13.  Amdt.  7 

Miami.  PL— M>ami  Intl.  LOC/DME  Rwy  30. 
Original 

Butte,  MT— Bert  Mooney.  LOC  Rwy  15, 
Amdt.  1 

•  •  •  Effective  March  20.  1980 

Danville.  IL— Vermilion  County.  LOC  Rwy  21, 

Orig..  cancelled 
Springfield.  IL— Capital  LOC  BC  Rwy  22, 

.A.mdt.  9  cancelled 
Nashua.  NH— Boire  Field.  LOC  Rwy  14. 

Original 
Millville,  Nj— MiUville  Muni.,  LOC  Rwy  10, 

Original 

•  *  *  Effective  February  8.  1980 

Silver  City,  NM— Silver  City  &  Grant  Co., 
LOC/DME  Rwy  26,  Amdt.  1 

'  *  *  Effective  February  7.  1980 

Hawthorne.  CA — Hawthorne  Muni.,  LOC 
Rwy  25.  Amdt.  4 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  •  *  Effective  May  IS.  1980 

Le  Mars.  lA— Le  Mars  Mum..  NDB  Rwy  18. 
Amdt.  4 

•  •  •  Effective  April  17.  1980 

Reidsville.  GA-^leidsville  NDB  Rwy  11. 

Amdt.  3 
Wilmington,  OH — Wilmington.  Industrial 

Airpark.  NDB  Rwy  22.  AmdL  3 
Aurora,  NE — Aurora  Mum..  NDB  Rwy  16. 

Amdt.  1 
Bassett.  NE— Rock  Coun'v  NDB  Rwy  31, 

Original 

•  •  *  Effective  April  3.  1980 

Oelwein.  LA— Oelwein  Muni..  NDB  Rwy  13. 

Original 
Oelwein,  lA — Oelwein  .Muni.,  NDB  Rwy  13, 

Amdt.  2,  cancelled 
Lafayette,  LA — Lafayette  Regional  NDB  Rwy 

3,  Original,  cancelled 

Levelland,  TX— Levelland  Muni.,  NDB  Rwy 
17,  Original 

•  '  *  Effective  March  20.  1980 

Springfield,  IL— Capital.  NDB  Rwy  4.  Amdt. 

15 
Nashua,  NH— Boire  Field,  NDB  Rwy  14, 

Original 
Nashua,  NH— Boire  Field,  NDB-B,  Amdt.  9. 

cancelled 

•  •  *  Effective  February  8.  1980 

Silver  City.  NM— Silver  City  &  Grant  Co.. 
NDB  Rwy  26.  Amdt.  1 

•  •  •  Effective  February  7.  1980 

Sioux  Center.  LA — Sioux  Center  Municipal, 
NDB  Rwy  17,  Amdt  1 

4.  By  amending  §  97.29  ILS-MLS 
SIAPs  identified  as  follows: 

•  *  '  Effective  April  17.  1980 

Charlotte.  NC — Douglas  Municipal.  ILS  Rwy 
36L.  Amdt.  2 


•  •  •  Effective  April  3.  I960 

Detroit,  Ml — Detroit  Metropolitan  Wayne 

County.  ILS  Rivy  3L  Amdt.  4 
Detroit.  Ml — ^Detroit  Metropolitan  Wayne 

County.  ILS  Rwy  21R.  Amdt.  15 
Houston  TX — Houston  Intercontinental.  ILS 

Ryvy  32,  Amdt.  1 

•  *  •  Effective  March  20,  1980 

Danville,  Il^Vermilion  County,  ILS  Rwy  21, 

Original 
Springfield,  IL— Capital  ILS  Rwy  4.  Amdt.  20 
Springfield.  IL— Capital.  ILS  R»vy  22,  Original 
Massena.  NY— Richards  Field.  ILS  Rwy  5. 

Original 
New  York,  NY— John  F.  Kennedy  Intl.  ILS 

Rwy  4L,  Amdt.  3 
New  York,  NY— John  F.  Kennedy  Int'l  ILS 

Rwy  22L.  Amdt.  19 
New  York.  NY— John  F  Kennedy  Intl.  ILS 

Rwy  31L,  Amdt.  3 

5.  By  amending  §  97.31  RADAR  SIAPs 
identified  as  follows: 

•  *  •  Effective  March  20. 1980 
Springfield.  IL— Capital  RADAR-1,  Amdt  3 

6.  By  amending  §  97.33  RNAV  SIAPs 

identified  as  follows; 

•  •  *  EffecUve  April  3.  1980 

Oelwein,  lA— Oelwein  Muni,.  RNAV  Rwy  13. 

Original 
London,  KY — London-Corbin  Arpt-Magee 

Fid,  RNAV  Rwy  5.  Amdt.  1 

'  •  •  Effective  March  20. 1980 

Springfield.  lb— Capital.  RNAV  Rwy  22, 

Amdt.  4 
Springfield.  Ib-Capiul,  RNAV  Rwy  4.  Amdf. 

4 
(Sees.  307.  313(a).  601,  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(8), 
1421.  and  1510):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.49(b)(3)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Washington,  DC,  on  February  15. 
1980. 

)ohn  S,  Kem, 
Acting  Chief,  Aircraft  Programs  Division. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  301 

(T.O.  7675] 

Definition  of  Income  Tax  Return 
Preparer 

agency:  Internal  Revenue  Service, 

Treasury 

action:  Final  regulation. 


SUMMARY:  This  document  provides  a 
final  regulation  excluding  certain 

persons  from  the  definition  of  income 
tax  return  preparer.  This  regulation 
amends  existing  regulations  as  a  result 
of  changes  to  the  applicable  law  made 
by  the  Revenue  Act  of  1978  and  also  the 
need  for  clarification  of  existing  law. 
This  regulation  affects  certain  persons 
who  assist  others  in  completirg  their 
Federal  income  tax  returns  and  provides 
guidance  needed  to  comply  with  law. 
DATE:  The  regulation  applies  with 
respect  to  documents  prepared  after 
December  31,  1976. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mark  L.  Yecies  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.VV.,  Washington. 
DC.  20224,  Attention:  CC;LR;T  (202-566- 
3464.  no'  a  toll-free  call). 
SUPPLEMENTARY  INFORMATION; 
Background 

This  document  contains  an 
amendment  to  the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  301)  under  section  7701(a)(36)  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  the  definition  of  incom.e  tax  return 
preparer- 

Section  163  of  the  Revenue  Act  of  1978 
authorizes  the  Secretary  of  the  Treasury. 
through  the  Interna!  Revenue  Service,  to 
enter  into  agreements  with  nonprofit' 
agencies  or  organizations  pursuant  to 
which  the  Service  will  provide  training 
and  technical  assistance  enabling 
volunteers  of  these  institutions  to  assist 
the  elderly  in  completing  their  Federal 
income  tax  returns.  In  addition  to  this 
Tax  Counseling  for  the  Elderly  program, 
the  Interna!  Revenue  Service  has 
established  a  Volunteer  Income  Tax 
Assistance  (VITA)  program  which 
provides  assistance  to  individual 
taxpayers  in  completing  their  Federal 
income  tax  returns  through  the  use  of 
Service-trained  volunteers. 

Section  1203  of  the  Tax  Reform  Act  of 
1976  established  duties  for  income  tax 
return  preparers  and  provided  penalties 
for  the  breach  of  those  duties,  On 
November  23,  1977,  the  Federal  Register 


published  regulations  to  implement  most 
of  the  provisions  of  section  1203  (42  FR 
59961).  Those  regulations  included  a 
provision,  §  301  7701-15,  relating  to  the 
definition  of  income  tax  return  preparer 
found  in  section  7701(a)(36)  of  the  Code. 
Only  preparers  as  so  defined  in  the 
Code  and  regulations  are  subject  to  the 
duties  and  penalties  imposed  by  section 
1203. 

In  enacting  these  preparer  measures 
in  the  Tax  Reform  Act  of  1976,  Congress 
sought  to  subject  persons  preparing 
returns  for  a  fee  to  a  specific  set  of 
requirements.  However,  Congress  did 
not  intend  those  requirements  to  apply 
to  persons  merely  assisting  others  to 
complete  their  returns  in  a  nonprofit. 
noncommercial  setting  such  as 
volunteers  under  the  Tax  Counseling  for 
the  Elderly  and  the  VITA  programs. 
Assistance  under  these  programs  is 
provided  to  taxpayers  free  of  charge.  In 
addition,  volunteers  under  the  VITA 
program  receive  no  amounts  from  any 
source  in  participating  in  the  program, 
while  volunteers  under  the  Tax 
Counseling  for  the  Elderly  program  may 
receive  only  reimbursement  of  expenses 
from  the  Internal  Re\  enue  Service 
through  the  sponsoring  organizations. 
Further,  section  163(c)(2)  of  the  Revenue 
Act  of  1978  in  general  exempts  these 
reimbursed  amounts  from  income  and 
social  security  taxes. 

Accordingly,  this  document  amends 
§  301.7701-15  to  make  clear  that 
volunteers  under  the  VITA  and  Tax 
Counseling  for  the  Elderly  programs  are 
not  considered  income  tax  return 
preparers  for  purposes  of  section  1203  of 
the  Tax  Reform  Act  of  1976.  Similarly, 
this  regulation  makes  clear  that 
organizations  sponsoring  or 
administering  these  programs  are  not 
considered  preparers  with  respect  to 
such  sponsorship  or  administration. 

This  regulation  does  not  meet  the 
Treasury  criteria  for  a  significant 
regulation  under  paragraph  8  of  the  final 
Treasury  directive  for  improving 
government  regulations  appearing  in  the 
Federal  Register  for  Wednesday, 
November  8, 1978  (43  FR  52120). 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Mark  L,  Yecies  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulation,  both  on 
matters  of  substance  and  style. 


Adoption  of  Amendment  To  The 
Regulations 

Accordingly,  26  CFR  Part  301  is 
amended  by  adding  to  §  301.7701-15  a 
new  paragraph  (a)(7).  reading  as 
follows. 

§  30 1 .  770 1  - 1 5    Income  tax  return  preparer. 

(a)  Jn  genera  J.  '   '   * 

(7)  The  following  persons  are  not  income 
tax  return  preparers: 

(i)  Any  individual  who  provides  tax 
assistance  under  a  Volunteer  Income  Tax 
Assistance  (VITA)  program  established  by 
the  Internal  Revenue  Service; 

(ii)  Any  organization  sponsoring  or 
administering  a  Volunteer  Income  Tax 
Assistance  (VITA)  program  established  by 
the  Internal  Revenue  Service,  but  only  with 
respect  to  that  sponsorship  or  administration; 

(ui)  Any  individual  who  provides  tax 
counseling  for  the  elderly  under  a  program 
established  pursuant  to  section  163  of  the 
Revenue  Act  of  1978:  and 

(iv)  Any  organization  sponsoring  or 
administering  a  program  to  provide  tax 
counseling  for  the  elderly  established 
pursuant  to  section  163  of  the  Revenue  Act  of 
1978,  but  only  with  respect  to  that 
sponsorship  or  administration. 
•  •  •  .  . 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impracticable  to  issue 
it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68AStat.  917:26U.S.C.  7805) 
lerome  Kurtz, 

Commissioner  of  Interna/ Revenue. 

Approved:  February  5,  1980 
Donald  C.  Lubick. 

Assistc.nt  Sf'cretary  of  the  Treasury 

26  CFR  Part  301  is  amended  by  adding 
to  §  301,7701-15  a  new  paragraph  (a)(7). 
As  amended  the  section  reads  as 

follows: 

§  301.7701-15     Income  tax  return  preparer 

(a)  In  general.  An  income  tax  return 
preparer  is  any  person  who  prepares  for 
compensation,  or  who  employs  (or 
engages)  one  or  more  persons  to  prepare 
for  compensation,  other  than  for  the 
person,  all  or  a  substantial  portion  of 
any  return  of  tax  under  subtitle  A  of  the 
Interna!  Revenue  Code  of  19.54  or  of  any 
claim  for  refund  of  tax  under  subtitle  A 
of  the  Internal  Revenue  Code  of  1954. 

(1)  A  person  who  furnishes  to  a 
taxpayer  or  other  preparer  sufficient 
information  and  advice  so  that 
completion  of  the  return  or  claim  fur 
refund  is  largely  a  mechanical  or  clerical 


Federal  Register  /  Vol,  45.  No.  36  /  Thursday,  February  21,  1980  /  Rules  and  Regulations         11469 


matter  is  considered  an  income  tax 
return  preparer,  even  though  that  person 
does  not  actually  place  or  review 
placement  of  information  on  the  return 
or  claim  for  refund.  See  also  paragraph 
(b)  of  this  section. 

(2)  A  person  who  only  gives  advice  on 
specific  issues  of  law  shall  not  be 
considered  an  income  tax  return 
preparer,  unless — 

(i)  The  advice  is  given  with  respect  to 
events  which  have  occurred  at  the  time 
the  advice  is  rendered  and  is  not  given 
with  respect  to  the  consequences  of 
contemplated  actions;  and 

(ii)  The  advice  is  directly  relevant  to 
the  determination  of  the  existence, 
characterization,  or  amount  of  an  entry 
on  a  return  or  claim  for  refund.  For 
example,  if  a  lawyer  gives  an  opinion  on 
a  transaction  which  a  corporation  has 
consummated,  solely  to  satisfy  an 
accountant  (not  at  the  time  a  preparer  of 
the  corporations  return)  who  is 
attempting  to  determine  whether  the 
reserve  for  taxes  set  forth  in  the 
corporation's  financial  statement  is 
reasonable,  the  lawyer  shall  not  be 
considered  a  tax  return  preparer  sole!> 
by  reason  of  rendering  such  opinion, 

(3)  A  person  may  be  an  income  tax 
return  preparer  without  regard  to 
educational  qualifications  and 
professional  status  requirements. 

(4)  A  person  must  prepare  a  return  or 
claim  for  refund  for  compensation  to  be 
an  income  tax  return  preparer.  A  person 
who  prepares  a  return  or  claim  for 
refund  for  a  taxpayer  with  no  explicit  cr 
implicit  agreem.ent  for  compensation  is 
not  a  preparer,  even  though  the  person 
receives  a  g:ft  or  return  service  or  favor 

(5)  A  person  whc  prepares  a  return  or 
claim  for  refund  outside  the  United 
States  is  an  income  tax  return  preparer, 
regardless  of  his  nationality,  resider.ce, 
or  the  locations  of  his  places  of 
business,  if  the  person  otherwise 
satisfies  the  definition  of  income  tax 
return  preparer.  .Notwithstanding  the 
provisions  of  §  301  61 09-1  (g),  the  person 
shall  secure  an  employer  identification 
number  if  he  is  an  employer  of  another 
preparer,  is  a  partnership  in  which  one 
or  more  of  the  general  partners  is  a 
preparer,  or  is  an  individual  not 
employed  (or  engaged)  by  another 
preparer.  The  person  shall  comply  with 
the  provisions  of  section  1203  of  the  Tax 
Reform  Act  of  1976  and  the  regulations 
thereunder. 

(6)  An  official  or  employee  of  the 
Internal  Revenue  Service  performing  his 
official  duties  is  not  an  income  tax 
return  preparer. 

(7)  The  following  persons  are  not 
income  tax  return  preparers: 

(i)  Any  individual  who  provides  tax 
assistance  under  a  Volunteer  Income 


Tax  Assistance  (VITA)  program 
established  by  the  Infernal  Revenue 
Service: 

(ii)  Any  organization  sponsoring  or 
administering  a  Volunteer  Income  Tax 
Assistance  (VITA)  program  established 
by  the  Internal  Revenue  Service,  but 
only  with  respect  to  that  sponsorship  or 
administration: 

(ill)  Any  individual  who  provides  tax 
counseling  for  the  elderly  under  a 
program  established  pursuant  to  section 
163  of  the  Revenue  .Act  of  1978;  and 

(iv)  Any  organization  sponsoring  or 
administering  a  program  to  provide  tax 
counseling  for  the  elderly  established 
pursuant  to  section  163  of  the  Revenue 
Act  of  1978,  but  only  with  respect  to  that 
sponsorship  or  administration. 

(b)  Substantial  preparation.  (1)  Only  a 
person  (or  persons  acting  in  concert) 
who  prepares  all  or  a  substantial  portion 
of  a  return  or  claim  for  refund  shall  be 
considered  to  be  a  preparer  (or 
preparers)  of  the  return  or  claim  for 
refund,  A  person  who  renders  advice 
which  is  directly  relevant  to  the 
determination  of  the  existence,  » 

characterization,  or  amount  of  an  entry 
on  a  return  or  claim  for  refund,  will  be 
regarded  as  having  prepared  that  entry. 
Whether  a  schedule,  entry,  or  other 
portion  of  a  return  or  claim  for  refund  is 
a  substantial  portion  is  determined  by 
comparing  the  length  and  complexity  of, 
and  the  tax  liability  or  refund  involved 
in  that  portion  to  the  length  and 
complexity  of  and  tax  liability  or  refund 
involved  in,  the  return  or  claim  for 
refund  as  a  whole. 

(2)  For  purposes  of  applying  the  rule 
of  paragraph  (bj(l)  of  this  section,  if  the 
schedule,  entry,  or  other  portion  of  the 
return  or  claim  for  refund  invclves 
amounts  of  gross  income,  amoimts  of 
deductions,  or  am.ounts  on  the  basis  of 
which  credits  are  determined  which 
are — 

(i)  Less  than  S2.'JO0:  or 

(ii)  Less  than  SiOO.OOO,  and  also  less 
than  20  percent  of  the  gross  income  (or 
adjusted  gross  income  if  the  taxpayer  is 
an  individual)  as  showm  on  the  return  or 
claim  for  refund, 

then  the  schedule  or  other  portion  is  not 
considered  to  be  a  substantial  portion.  If 
more  than  one  schedule,  entry  or  other 
portion  is  involved,  they  shall  be 
aggregated  in  applying  the  rule  of  this 
subparagraph  (2),  Thus,  if  a  person,  for 
an  individual  taxpayer's  return, 
prepares  a  schedule  for  dividend  income 
which  totals  Si, 500  and  gives  advice 
making  him  a  preparer  of  a  schedule  of 
medical  expenses  which  results  in  a 
deduction  for  medical  expenses  of 
$1,500,  the  person  is  not  a  preparer  if  the 
taxpayer's  adjusted  e^oss  income  shown 


on  the  return  is  more  than  $15,000.  This 
subparagraph  shall  not  apply  to  a 
person  who  prepares  all  of  a  return  or 
claim  for  refund. 

(3)  A  preparer  of  a  return  is  not 
considered  to  be  a  preparer  of  another 
return  merely  because  an  entry  or 
entries  reported  on  the  return  may  affect 
an  entry  reported  on  the  other  return, 
imless  the  entry  or  entries  reported  on 
the  prepared  return  are  directly 
reflected  on  the  other  return  and 
constitute  a  substantial  portion  of  the 
other  return.  For  example,  the  sole 
preparer  of  a  partnership  return  of 
income  or  a  small  business  corporation 
income  tax  return  is  considered  a 
preparer  of  a  partner's  or  a 
shareholder's  return  if  the  entry  or 
entries  on  the  partnership  or  small 
business  corporation  return  reportable 
on  the  partner's  or  shareholder's  return 
constitute  a  substantial  portion  of  the 
partner's  or  shareholder's  return. 

(c)  Return  and  claim  for  refund — (1) 
Return.  A  return  of  tax  under  subtide  A 
is  a  return  filed  by  or  on  behalf  of  a 
taxpayer  reporting  the  liability  of  the 
taxpayer  for  tax  under  subtitle  A.  A 
return  of  tax  under  subtitle  A  also 
includes  an  information  return  filed  by 
or  on  behal/  of  a  person  or  entity  that  is 
not  a  taxable  entity  and  which  reports 
information  which  is  or  may  be  reported 
on  the  return  of  a  taxpayer  of  tax  under 
subtitle  A. 

(i)  A  return  of  tax  under  subtitle  A 
includes  an  individual  or  corporation 
income  tax  return,  a  fiduciary  income 
tax  return  (for  a  trust  or  estate),  a 
regulated  investment  company 
undistributed  capital  gains  tax  return,  a 
return  of  a  charitable  remainder  trust,  a 
return  by  a  transferor  of  stock  or 
securities  to  a  foreign  corporation, 
foreign  trust,  or  foreign  partnership,  a 
partnership  return  of  income,  a  small 
business  corporation  income  tax  return, 
and  a  DISC  return. 

(ii)  A  return  of  tax  under  subtitle  A 
does  not  include  an  estate  tax  return,  a 
gift  tax  return,  any  other  return  of  excise 
taxes  or  income  taxes  collected  at 
source  on  wages,  an  individual  or 
corporation  declaration  of  estimated 
tax,  an  application  for  an  extension  of 
time  to  file  an  individual  or  corporation 
income  tax  return,  or  an  information 
statement  on  Form  990,  any  Form  1099, 
or  similar  form. 

(2)  Claim  for  refund.  A  claim  for 
refund  of  tax  under  subtitle  A  includes  a 
claim  for  credit  against  any  tax  under 
subtide  A. 

(d)  Persons  who  are  not  preparers.  A 
person  shall  not  be  considered  to  be  a 
preparer  of  a  return  or  claim  for  refund 
if  the  person  performs  only  one  or  more 
of  the  following  services: 
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(1)  Typing,  reproduction,  or  other 
mechanical  assistance  in  the 
preparation  of  a  return  or  claim  for 
refund. 

(2)  Preparation  of  a  return  or  claim  for 
refund  of  a  person,  or  an  officer,  a 
general  partner,  or  employee  of  a 
person,  by  whom  the  individual  is 
regularly  and  continuously  employed  or 
in  which  the  individual  is  a  general 
partner, 

(3)  Preparation  of  a  return  or  claim  for 
refund  for  a  trust  or  estate  of  which  the 
person  either  is  a  fiduciary  or  is  an 
officer,  general  partner,  or  employee  of 
the  fiduciary. 

(4)  Preparation  of  a  claim  for  refund 
for  a  ta.xpayer  in  response  to — 

(i)  A  notice  of  deficiency  issued  to  the 
ta.xpayer;  or 

(ii)  A  waiver  of  restriction  after 
initiation  of  an  audit  of  the  taxpayer  or 
another  taxpayer  if  a  determination  in 
the  audit  of  the  other  taxpayer  affects, 
directly  or  indirectly,  the  liability  of  the 
taxpayer  for  tax  under  subtitle  A. 
For  purposes  of  paragraph  (d)  (2)  of  this 
section,  the  employee  of  a  corporation 
owning  more  than  50  percent  of  the 
voting  power  of  another  corporation,  or 
the  employee  of  a  corporation  more  than 
50  percent  of  the  voting  power  of  which 
is  owned  by  another  corporation,  is 
considered  the  employee  of  the  other 
corporation  as  well.  For  purposes  of 
paragraph  (d)(3)  of  this  section,  an 
estate,  guardianship,  conservatorship, 
committee,  and  any  similar  arrangement 
for  a  taxpayer  under  a  legal  disability 
(such  as  a  minor,  an  incompetent,  or  an 
infirm  individual)  is  considered  a  trust 
or  estate. 
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26CFR  Part  301 

[T.D.  76761 

Allowable  Disclosure  or  Use  of  Tax 
Return  Information  Under  Section 
7216 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTtON:  Adoption  of  final  regulations. 


summary:  This  document  provides  final 
Regulations  on  Procedure  and 
.Administration  relating  to  allowable 
disclosure  or  use  of  tax  return 
information  by  tax  return  preparers 
under  section  7216  of  the  Internal 
Revenue  Code  of  1954.  These  regulations 
provide  necessary  guidance  to  tax 
return  preparers  for  compliance  with  the 
law. 

DATE:  These  regulations  are  effective  on 
January-  1,  1972. 


FOR  FURTHER  INFORMATION  CONTACT: 

Cathenne  Kelly  Bouknight  of  the 
Legislation  and  Regulations  Division. 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue.  N'W,,  Washington,  D.C.  20224, 
Attention:  CC.LR  T,  202-566-3289.  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  December  12,  1974,  the  Federal 
Register  published  proposed 
amendments  to  the  Regulations  on 
Procedure  and  .Administration  (26  CFR 
Part  301)  under  section  7216  of  the 
Internal  Revenue  Code  of  1954  (39  FR 
43312J,  The  amendments  in  the  appendix 
to  the  notice  of  proposed  rulemaking 
expand  and  augment  the  list  of 
disclosures  or  uses  of  tax  return 
information  which  can  be  made  without 
violating  section  7216(a)  and  §  301.7216- 
1.  There  was  no  request  for  a  public 
hearing,  and  none  was  held. 

After  consideration  of  all  comments 
regarding  the  proposed  amendments, 
this  Treasury  decision  adopts  the 
amendments,  as  set  forth  in  full  below, 
to  the  Regulations  on  Procedure  and 
Administration.  Section  301.7216-2(n), 
as  proposed,  has  been  revised  to  make 
clear  that  a  disclosure  made  in  a  bona 
fide  though  erroneous  belief  that  a  crime 
has  been  committed  is  excepted  from 
section  7216(a)  and  §  301.7216-1. 

In  addition,  a  further  notice  of 
proposed  rulemaking  is  being  published 
contemporaneously  with  this  Treasury 
decision.  This  further  notice  contains 
two  proposed  amendments  to  certain 
regulations  under  section  7216,  which 
regulations  are  the  subject  of  this 
Treasury  decision. 

Explanation  of  Provisions 

Section  7216(a)  of  the  Code  provides 
that,  as  a  general  rule,  any  tax  return 
preparer  who  discloses  or  uses  any  tax 
return  information  other  than  for  the 
specific  purpose  of  preparing,  or 
assisti.ng  in  the  preparation  of,  any  tax 
return  of  the  taxpayer  by  or  for  whom 
the  information  was  made  available  to  a 
tax  return  preparer  shall  be  guilty  of  a 
misdemeanor.  Section  7612(b)(3) 
provides  that  subsection  (a)  shall  not 
apply  to  a  disclosure  or  use  of 
information  which  is  permitted  by 
regulations. 

These  amendments  to  §  301.7216-2 
expand  the  list  of  disclosures  or  uses  of 
tax  return  information  to  which  the 
criminal  sanction  of  section  7216(a)  does 
not  apply.  The  propriety  of  such 
disclosures  or  uses  under  ethical  rules  of 
conduct  governing  the  practice  of  law  or 
accountancy  is  beyond  the  scope  of  the 
proposed  amendments. 


Paragraph  (c)  of  §  301.7216-2  is 
expanded  to  permit  disclosure  pursuant 
to  an  administrative  order,  demand, 
summons,  or  subpoena  issued  by  any 
Federal  regulatory  agency. 

Paragraph  (e)  of  §  301.7216-2  expands 
allowable  disclosure  and  use  of  tax 
return  information  by  attorneys  and 
accountants  preparing  tax  returns.  An 
attorney  or  accountant  can  use  such 
information,  or  disclose  it  to  another 
person  in  his  firm  who  may  use  it,  to 
render  other  legal  or  accounting  services 
for  the  taxpayer,  or,  with  the  taxpayer's 
express  or  implied  consent,  make  the 
information  available  to  third  parties. 
An  attorney  or  accountant  can  take  tax 
return  information  into  account  and  act 
upon  it,  or  disclose  it  to  another  person 
in  his  Firm  to  take  it  into  account  and  act 
upon  it,  while  performing  legal  or 
accounting  services  for  a  client  other 
than  the  taxpayer,  where  such 
information  is  or  may  be  relevant  to  the 
services  for  such  other  client  and  its 
consideration  by  those  performing  the 
services  is  necessary  to  perform  those 
services  properly,  but  disclosure  or  use 
under  this  provision  is  hmited  to 
members  or  employees  of  the  firm, 
unless  such  disclosure  to  an  outsider  is 
specifically  excepted  by  another 
provision  of  §  301.7216-2  or  §  301.7216- 
3. 

Paragraph  (n)  of  §  301.7216-2  permits 
disclosure  of  tax  return  information  to 
Federal  or  State  officials  to  inform  them 
of  activities  which  may  constitute,  or 
may  have  constituted,  a  violation  of 
Federal  or  State  criminal  laws. 

Comments 

A  number  of  commenters  requested 
clarification  in  §  301.7216-2(e)  of  the 
scope  of  a  term  used  in  the  existing 
regulations,  "lawfully  engaged  in  the 
practice  of  law  or  accountancy."  The 
suggestion  was  made  that  disclosure  by 
employees  of  law  or  accounting  firms 
who  are  not  themselves  lawyers  or 
accountants  but  who  receive  tax  return 
information  should  expressly  be 
excepted  from  section  7216(a).  The 
reason  that  lawyers  and  accountants  are 
excepted  from  the  criminal  sanctions  of 
section  7216  is  because  they  are  bound 
by  codes  of  professional  conduct  and 
legal  strictures  that  do  not  apply  to 
nonprofessional  employees.  Moreover, 
paragraph  (e),  by  expressly  permitting 
attorneys  and  accountants  to  disclose 
tax  return  information  to  employees  of 
their  firms,  so  that  such  employees  may 
make  specified  use  of  such  information, 
by  implication  permits  these  employees 
to  disclose  such  information  to  an 
attorney  or  accountant  of  the  firm. 

Another  suggestion  was  to  Hmit 
"lawfully  engaged"  to  include  only  those 
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licensed  or  registered  with  local 
authorities  or,  alternatively,  to  include 
only  those  admitted  to  practice  before 
the  Internal  Revenue  Service.  This 
phrase  as  now  used  is  intended  to 
include  only  those  licensed  or  registered 
locally  and  it  is  not  considered 
necessary  to  state  this  expressly. 
Expanding  the  term  to  include  tax  return 
preparers  admitted  to  Internal  Revenue 
Service  practice  would  except  from 
section  7216  persons  frequently  not 
bound  by  professional  canons  of  ethics 
or  local  laws,  in  violation  of  the 
rationale  of  the  attorney/accountant 
exception. 

Commenters  also  criticized  another 
phrase  in  existing  paragraph  (e)  as 
overly  broad  and  vague.  This  paragraph 
provides  that  an  accountant  (and 
proposed  paragraph  (e)  that  an  attorney 
as  well)  may  make  disclosure  to  third 
parties  with  the  "implied  consent"  of  the 
taxpayer.  The  term  "implied  consent" 
has  been  construed  with  adequate 
specificity  in  other  areas  of  law  and  has 
sufficiently  precise  meaning  to  be 
commonly  understood.  This  Treasury 
decision  is  not  intended  to  alter  these 
phrases,  "lawfully  engaged  in  the 
practice  of  law  or  accountancy"  and 
"implied  consent"  as  used  in  existing 
§  301.-216-2iP). 

Other  suggestions  concerned  the 
similar  treatment  of  attorneys  and 
accountants,  A  suggestion  was  made 
that  the  two  professions  should  not  be 
treated  identically.  While  the  attorney- 
client  privilege  has  no  exact  counterpart 
in  the  accounting  profession  in  most 
States,  nonetheless  State-licensed 
accountants  are  subject  to  sufficient 
professional  discipline  and  legal 
restraint  to  be  excepted  with  State- 
licensed  attorneys  from  the  sanctions  of 
section  7216(a)  and  §  301,7216-1, 
Another  proposal  was  that  attorneys 
and  State-licensed  accountants  should 
be  completely  excepted  from  the 
criminal  provisions  of  section  7216(a) 
since  professional  ethics  and  State 
regulation  insure    the  highest  standard 
of  professional  conduct."  It  is  believed 
that  this  Treasury  decision  will  not 
unduly  hamper  the  conduct  of  these 
professionals  and  that  they  should  not 
be  completely  excepted. 

It  was  suggested  that  the  proposed 
limit  on  disclosure  pursuant  to  an 
administrative  order,  summons  or 
subpoena  in  being  limited  to  orders,  etc.. 
issued  by  a  regulatory  agency  would 
probably  exclude  Internal  Revenue 
Service  orders,  as  well  as  other 
nonregulatory  agency  orders.  This 
proposal  has  been  taken  into  account  in 
new  proposed  regulations  under 
§  301  7216-2  contained  in  the  notice  of 


proposed  rulemaking  published 
contemporaneously  with  this  Treasury 
decision.  New  proposed  paragraph  (c) 
would  broaden  the  types  of 
administrative  bodies  whose  orders  for 
disclosure  of  tax  return  information  will 
be  excepted  from  the  criminal  sanction 
of  section  7216(a). 

One  criticism  made  was  that  the 
proposed  rules  could  easily  be 
construed  as  mandating  unethical 
conduct  by  permitting  disclosure  by  tax 
return  preparers  notwithstanding 
confidential  relationships  and 
constitutional  rights.  Code  section  7216 
and  regulations  issued  thereunder  do 
not  mandate  but  rather  decriminalize 
certain  disclosures  and  uses.  The 
propriety  of  such  action  under  other 
laws  or  under  ethical  rules  of  conduct 
governing  the  practice  of  law  or 
accountancy  is  beyond  the  scope  of  the 
amendments. 

Wifh  regard  to  proposed  paragraph  (n) 
of  §  301.7216-2,  concern  was  expressed 
that  this  paragraph  might  be  construed 
to  impose  an  affirmative  duty  to  disclose 
the  commission  of  a  crime.  It  is  again 
emphasized  that  these  proposed 
amendments  are  merely  exceptions  to  a 
criminal  provision  and  are  not  intended 
to  authorize  conduct  forbidden 
elsewhere. 

Commenters  also  suggested  with 
respect  to  paragraph  (n)  that  disclosure 
made  in  the  bona  fide  though  mistaken 
belief  that  a  crime  has  been  committed 
should  be  excepted.  Language  has  been 
added  to  this  paragraph  to  clarify  that 
such  good  faith  disclosure  in  fact  comes 
under  the  protection  of  paragraph  (n). 

Finally,  it  was  observed  that 
paragraph  (n)  on  disclosure  to  Federal 
and  State  officials  omits  disclosure  to 
local  officials,  although  disclosure 
pursuant  to  the  order  of  a  local  court  is 
permissible  under  S  301.7216-2(c).  This 
matter  is  a  subject  of  the  new  proposed 
regulations  under  §  301.7216-2 
contained  in  tjie  notice  of  proposed 
rulemaking  published 
contemporaneously  with  this  Treasury 
decision. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Catherine  Kelly  Bouknight 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However. 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 


Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  Part  301  is 
amended  by  revising  S  301.7216-2  (c) 
and  (e)  and  by  adding  a  new  paragraph 

(n)  thereto,  to  read  as  follows: 

^301.7216-2     Disclosure  or  u»e  without 
formal  consent  of  the  taxpayer. 

•  ■  ■  B  * 

(c)  Disclosure  pursuant  to  an  order  of 
a  court  or  of  a  Federal  regulatory 
agency.  The  provisions  of  section 
7216(a)  and  S  301.7216-1  do  not  apply  to 
any  disclosure  of  tax  return  information 
if  such  disclosure  is  made  pursuant  to 
any  one  of  the  following  documents: 

(1)  The  order  of  any  court  of  record. 
Federal,  State,  or  local,  or 

(2)  An  administrative  order,  demand, 
summons,  or  subpoena  issued  by  any 
Federal  regulatory  agency  in  the 
performance  of  its  duties. 
Information  must  be  clearly  identified  in 
the  document  in  order  to  be  disclosed 
under  this  paragraph  (c). 
***** 

(e)  Certain  disclosure  by  attorneys 
and  accountants.  The  provisions  of 
section  7216(a)  and  S  301,7216-1  do  not 
apply  to  any  disclosure  of  tax  return 
information  permitted  by  this  paragraph 
(e). 

(1)  A  tax  return  preparer  who  is 
lawfully  engaged  in  the  practice  of  law 
or  accountancy  and  prepares  a  tax 
return  for  a  taxpayer  may  use  the  tax 
return  information  of  the  taxpayer,  or 
disclose  such  information  to  another 
employee  or  member  of  the  preparer's 
law  or  accounting  firm  who  may  use  it, 
to  render  other  legal  or  accounting 
services  to  or  for  such  taxpayer.  Thus, 
for  example,  a  lawyer  who  prepares  a 
tax  return  for  a  taxpayer  may  use  the 
tax  return  information  of  the  taxpayer 
for,  or  in  connection  with,  rendering 
legal  services,  such  as  estate  planning  or 
administration,  or  preparation  of  trial 
briefs  or  trust  instruments,  for  the 
taxpayer  or  the  estate  of  the  taxpayer, 
or  if  another  member  of  the  same  firm 
renders  the  other  legal  services  for  the 
taxpayer,  the  lawj-er  who  prepared  the 
tax  return  may  disclose  the  tax  return 
information  to  that  other  member  for  use 
in  rendering  those  services  for  the 
taxpayer.  In  further  illustration,  an 
accountant  who  prepares  a  tax  return 
for  a  taxpayer  may  use  the  tax  return 
information,  or  disclose  it  to  another 
member  of  the  firm  for  use,  for.  or  in 
connection  with,  the  preparation  of 
books  of  account,  working  papers,  or 
accounting  statements  or  reports  to  or 
for  the  taxpayer.  Further,  in  the  normal 
course  of  rendering  such  legal  or 
accounting  services  to  or  for  the 
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taxpayer,  the  attorney  or  accountant 
m.ay.  with  the  express  or  implied 
consent  of  the  taxpayer,  make  such  tax 
return  mformation  available  to  third 
parties,  such  as  stockholders, 
management,  suppliers,  or  ierders. 
(2)  .•\  tax  return  preparer  who  is 
lawfully  engaged  in  the  practice  of  law 
or  accountancy  and  prepares  a  tax 
return  for  a  taxpayer  may  (i)  take  such 
tax  return  information  into  account,  and 
may  act  upon  it,  in  the  course  of 
performing  legal  or  accountmg  services 
for  a  client  other  than  the  taxpayer  or 
ill]  disclose  such  information  to  another 
employee  or  member  of  the  preparer's 
law  or  accounting  firm  to  enable  that 
o'her  employee  or  member  to  take  the 
information  into  account,  and  act  upon 
It,  in  the  course  of  performing  legal  or 
accounting  services  for  a  client  other 
than  the  taxpayer,  when  such 
information  is  or  may  be  relevant  to  the 
subject  matter  of  such  legal  or 
accounting  services  for  the  other  client 
and  its  consideration  by  those 
performing  the  services  is  necessary  for 
the  proper  performance  by  them  of  such 
services.  In  no  event,  however,  may 
such  tax  return  information  be  disclosed 
to  a  person  who  is  not  an  employee  or 
member  of  the  law  or  accounting  firm 
unless  such  disclosure  is  exempt  from 
the  application  of  section  r216|a)  and 
§  301.7216-1  by  reason  of  another 
provision,  other  than  this  paragraph,  of 
§  301.7216-2  or  §  301.7216-3, 

I3j  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (II.  A.  a  member  of  an  accounting 
firm,  renders  an  opinion  on  a  financial 
statement  of  .M  Corporation  that  is  part  of  a 

registration  statement  filed  with  the 
Securities  and  Exchange  Commission.  After 
the  filing  of  such  registration  statement,  but 
before  its  effective  date.  B.  a  member  of  the 
same  accounting  firm,  prepares  an  income 
tax  return  for  N  Corporation.  In  the  course  of 
prepanng  such  income  tax  return.  B  discovers 
that  .V  does  business  with  M  and  concludes 
that  information  he  is  given  by  \  should  be 
considered  by  \  to  determine  whether  the 
financial  statem.ent  reported  on  by  A 
contains  an  untrue  statemen'.  of  material  fact 
or  omitted  to  stale  a  material  fact  required  to 
keep  the  statement  from  being  misleading.  B 
discloses  to  A  the  tax  return  information  of  N 
for  this  purpose.  A  determines  that  there  is  an 
omission  of  material  fact  and  that  an 
amended  statement  should  be  filed,  .\  so 
advises  M  and  the  Securities  and  Exchange 
Commission.  \  explains  that  the  omission 
was  revealed  as  a  result  of  confidential 
information  which  came  to  As  attention  after 
the  statement  was  filed,  but  A  does  not 
disclose  the  identity  of  the  taxpayer  or  the 
tax  retu.'-n  information  itself.  Section  721o(a) 
and  5  301,:-216-1  do  not  apply  to  the 
foregoing  disclosure  of  N's  tax  return 
information  by  B  to  \  and. the  use  of  such 


information  by  A  in  advising  M  and  the 
Securities  and  Exchange  Comm.ission  of  the 
necessity  for  filing  an  amended  statement. 
Section  7216(a)  and  §  301.7215-:  would  apply 
to  a  disclosure  of  N's  tax  return  information 
to  M  or  to  the  Securities  and  Exchange 
Commission  unless  such  disclosure  is  exempt 
from  the  application  of  section  7218  [a]  and 
§  301.7216-1  by  reason  of  another  provision 
of  either  §  301.7216-2  or  §  301.7216-3. 

Example  (2).  A.  a  member  of  an  accounting 
firm,  is  conducting  an  audit  of  M  Corporation, 
and  B.  a  member  of  the  same  accounting  firm 
prepares  an  income  tax  return  for  D  an 
officer  of  M.  In  the  course  of  prepanng  such 
return,  B  obtains  information  from  D 
indicating  that  D,  pursuant  to  an  arrangement 
with  a  supplier  doing  ousiness  with  M.  has 
been  receiving  from  the  supplier,  a 
percentage  of  the  amounts  which  the  supplier 
invoices  to  M.  B  discloses  this  information  to 
A  who,  acting  upon  it,  searches  in  the  course 
of  the  audit  for  indications  of  such  a  kickback 
scheme.  As  a  result,  A  discovers  information 
from  audit  sources  which  also,  but 
independently,  indicates  the  existence  of 
such  a  scheme.  Without  revealing  the  tax 
return  information  A  has  received  from  B.  A 
brings  to  the  attention  of  officers  of  .M  the 
audit  information  indicating  the  existence  of 
the  kickback  scheme.  Section  7216(a)  and 
S  301.7216-1  do  not  apply  to  the  foregoing 
disclosure  of  D's  tax  return  information  by  B 
to  A,  the  use  by  A  of  such  information  in  the 
course  of  the  audit,  and  the  disclosure  by  A 
to  M  of  the  audit  information  indicating  the 
existence  of  the  kickback  scheme.  See  also 
§  301.7216-2{j).  Section  7216(a)  and 
§  301.7216-1  would  apply  to  a  disclosure  to 
M,  or  to  any  other  person  not  an  employee  or 
member  of  the  accounting  firm,  of  D's  tax 
return  information  furnished  to  B. 
•         •         *         •         • 

(n)  Disclosure  to  report  the 
commission  of  a  crime.  The  provisions 
of  section  7216(a)  and  §  301.7216-1  do 
not  apply  to  the  disclosure  of  any  tax 
return  information  to  the  proper  Federal 
or  State  official  in  order,  and  to  the 
extent  necessary,  to  infonn  the  official 
of  activities  which  may  constitute,  or 
may  have  constituted,  a  violation  of 
Federal  or  State  criminal  laws.  In 
addition,  such  a  disclosure  made  in  the 
bona  fide  but  mistaken  belief  that  the 
activities  constituted  a  violation  of 
criminal  law  is  not  subject  to  section 
7216(a)  and  §  301.7216-1. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917.  26  U.S.C.  7805). 
Jerome  Kurtz. 
Commissioner  of  Internal  Re  venue. 

Approved:  January  22, 1980, 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

[FK  Doc.  80-5360  Rled  2-20-80:  8;4S  am| 
SILLING  CODE  483O-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL  1416-7] 

Illinois;  Approval  and  Promulgation  of 
Implementation  Plans 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  announces  today  final 
rulemaking  on  revisions  to  the  Illinois 
State  Implementation  Plan  (SIP).  These 
revisions  were  submitted  to  USEPA  by 
the  State  to  satisfy  the  requirements  of 
part  D  of  the  Clean  Air  Act  (Act), 
USEPA  published  a  notice  of  proposed 
rulemaking  on  these  revisions  on  July  2, 
1979  (44  FR  38587)  and  a  correction 
notice  on  September  20.  1979  (44  FR 
54500).  The  notice  of  proposed 
rulemaking  descnbed  the  nature  of  the 
SIP  revisions,  discussed  provisions 
which  in  USEPA's  judgment  did  not 
comply  with  the  requirements  of  the  Act 
and  requested  comments  from  the  State 
and  public.  Numerous  public  comments 
were  received.  In  addition,  on  August 
29,  1979,  the  State  submitted  additional 
information  for  inclusion  in  the  SIP  and 
clarified  some  of  the  SIP's  provisions. 
Based  on  its  review  of  the  State's 
response  and  the  public  comments. 
USEPA  takes  final  rulemaking  action  to 
approve,  conditionally  approve,  and 
disapprove  specific  portions  of  the 
Illinois  submittal  as  revisions  to  the 
federally  approved  Illinois  State 
Implementation  Plan.  This  Final 
Rulemaking  action  does  not  address  the 
adequacy  of  State  rules  to  control 
particulate  emissions  from  the  iron  and 
steelmaking  industry.  These  rules  will 
be  addressed  in  a  separate  .Notice  of 
Proposed  Rulemaking. 
EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  on  February  21.  1980. 
USEPA  has  determined  that  good  cause 
exists  for  making  these  revisions 
immediately  effective  and  deviating 
from  the  requirement  of  5  U.S.C.  Section 
553(d)  (the  Administrative  Procedures 
Act)  that  substantive  rules  be  published 
thirty  days  before  their  effective  date. 
By  making  this  final  rulemaking 
immediately  effective,  some  of  the 
restrictions  on  industrial  growth 
contained  in  section  110(a)(2)(I)  of  the 
Clean  Air  Act  will  be  lifted  from  the 
State  of  Illinois.  These  restrictions  are 
imposed  for  failure  to  have  a  State 
Implementation  Plan  which  meets  the 
requirements  of  Part  D  after  the  final 
date  for  SIP  approval  specified  in  the 
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Act,  USEPA  has  determined  that  the 
Illinois  State  implementation  Plan  on  the 
whole,  meets  the  requirements  of  Part  D 
Therefore,  it  would  be  contrary  to  thr 
public  Interest  to  continue  the 
restrictions  on  industrial  growth  for 
thirty  days  after  the  publication  of  this 
notice. 

ADDRESSES:  Copies  of  the  SIP  revision, 
public  comments  on  the  Notice  of 
Proposed  Rulemaking  (44  FR  38587).  and 
USElPAs  evaluation  and  response  to 
comments  are  available  for  inspection  at 
the  following  addresses: 

US,  Environmental  Protection  Agency 
Region  V  Air  Programs  Branch.  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

U.S.  Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  401  M  Street, 
SW  ,  Washington.  DC.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Gary  Gulezian,  Acting  Chief, 
Regulatory  Analysis  Section,  Air 
Programs  Branch  Region  V,  U.S. 
Environmental  Protection  Agency.  230 
South  Dearborn  Street.  Chicago,  Illinois 
60GO4.  (312)  88&-6053. 
SUPPLEMENTARY  INFORMATION:  On 
March  3.  1978  (43  FR  8962)  and  on 
October  5,  1978  (43  FR  45993),  pursuant 
to  the  requirements  of  section  107  of  the 
Clean  Air  Act  (Act),  as  amended  in  1977. 
USEPA  designated  certain  areas  in  each 
state  as  nonattainment  with  respect  to 
National  Ambient  Air  Quality  Standards 
(NAAQSj  for  total  suspended 
particulates  (TSP),  sulfur  dioxide  (SO2), 
carbon  monoxide  (CO),  ozone  (O,),  and 
nitrogen  dioxide  (NOi). 

Part  D  of  the  Act,  added  by  the  1977 
amendments,  requires  each  state  to 
revise  its  SIP  to  meet  specific 
requirements  for  areas  designated  as 
nonattainment.  These  SIP  revisions  must 
demonstrate  attainment  of  the  primary 
National  Ambient  Air  Quality  Standards 
by  December  31.  1982,  and  in  certain 
circumstances  no  later  than  December 
31.  1987  for  ozone  and/or  carbon 
n.(.inox!de.  The  requirements  for  an 
approvable  SIP  are  described  in  a 
Federal  Register  notice  published  April 
4  ip-^g  144  FR  20372).  Supplements  to  the 
April  4,  1979  notice  were  published  on 
July  2.  1979  (44  FR  38583),  August  28, 
1979  (44  FR  50371),  September  17,  1979 
(44  FR  53761).  and  November  23,  1979 
(44  FR  67182). 

On  April  3,  1979,  the  State  of  Illinois 
submitted  a  draft  SIP  to  USEPA  to 
satisfy  the  requirements  of  Pari  D. 
USEPA  published  a  notice  of  proposed 
rulemaking  on  these  draft  revisions  on 
July  2.  1979  {44  FR  38587)  and  a 
correction  notice  on  September  20.  1979 
(44  FR  54500).  The  notice  of  proposed 
rulemaking  described  the  nature  of  the 
SIP  revisions.  The  notice  also  specified 


areas  of  the  SIP  submittal  which  in 
USEPA's  judgment  did  not  comply  with 
the  requirements  of  the  Clean  Air  Act 
and  needed  either  clarification  or 
correction  by  the  State.  In  its  August  29 
1979  submittal,  the  State  of  Illinois 
submitted  additional  information  for 
inclusion  in  the  SIP  and  clarified  some 
of  the  provisions  in  the  submittal  In 
addition.  USEPA  received  numerous 
public  comments  on  the  Illinois 
submittal  and  on  USEPA's  proposed 
action  on  it.  Significant  comments  and 
USEPA's  response  to  them  are  discussed 
where  applicable  below. 

In  the  July  2,  1979  notice,  USEPA 
indicatecl  that  the  regulations  m  the 
State's  submittal  were  preliminarily 
adopted  by  the  Illinois  Pollution  Contr'^! 
Board  (IPCB)  and  would  be  finally 
adopted  after  completion  of  necessary 
State  administrative  procedures.  The 
notice  of  proposed  rulemaking  indicated 
that  the  nonregulatory  portions  of  the 
SIP  would  not  be  adopted  by  the  Illinois 
Environmental  Protection  .Agency 
(Illinois  EPA)  until  the  completion  of 
public  hearings,  USEPA  stated  that  until 
all  State  administrative  requirements 
were  satisfied,  it  would  not  complete 
Federal  rulemaking  on  the  SIP  revisions, 
USEPA  also  indicated  that  any 
substantive  changes  in  the  final  SIP 
which  were  not  discussed  or  anticipated 
in  the  Notice  of  Proposed  Rulemaking 
would  be  addressed  in  a  supplemental 
Notices  of  Proposed  Rulemaking.  On 
November  16.  1979.  December  21, 1979, 
and  January  25,  1980  USEPA  received 
letters  from  the  State  which 
demonstrated  that,  with  the  exception  of 
regulations  relating  to  malfunctions,  all 
regulations  were  finally  adopted  and 
that  the  Illinois  EV\  had  adopted  the 
nonregulatorj'  portions  of  the  SIP. 
USEPA's  review  of  these  finally  enacted 
regulations  indicates  that  changes  were 
made  in  some  of  the  regulations  after 
the  publication  of  the  Notice  of 
Proposed  Rulemaking  on  July  2, 1979. 
USEPA  takes  no  rulemaki.ng  action 
today  in  regard  to  the  changed  portions 
of  the  regulations  USEIP.\  has  reviewed 
the  changes  and  has  determined  that 
deferring  rulemaking  on  these  changes 
does  not  alter  USEPA's  final 
determ.inations  announced  today. 
Changes  were  made  in  the  following 
regulations 

Illinois  Air  Pollution  Regulations  203(f  j 

a.  An  exemption  has  been  added  to 
Rule  203(f)(3)(A)  which -lifts  control 
requirements  from  storage  piles  if  the 
owner  or  operator  of  the  pile  proves  that 
fugitive  emissions  from  the  pile  do  not 
cross  the  propertv  line. 

b.  Rule  203(f)f3)(C)  which  restricted 
emissions  from  conveying  operations  to 


lO'^c  opacity  has  bt^en  delcif^d  in  the  final 
rule  Conveyors  are  now  subi*  r\  to  the 
pro\isions  of  Rule  203(r)f3)(Fi 

Rules  for  Issuance  of  Permits  to  ,\tu  or 
Modified  hit  Pollution  Source* 
Affecting  Nonattainment  Areas 

a.  Section  4,11  contains  new  materials 
to  inchide  as  allowable  emissions  "a 
reasonable  estimate  of  emissions  in 
excess  of  applicable  standards  during 
start-up.  malfunctions,  or  breakdown". 

b.  A  definition  of    reconstruction"  has 
been  added  to  Section  4,7. 

c.  New  Sections  5.1ta){2)(u)  and 
5.11a)(2)(iii)  are  reserved  by  the  State. 

d.  A  procedure  allowing  external 
offsets  is  contdined  in  Section  10. 

Illinois  Air  Pollution  Regulation  205 

a.  Rule  205(k](l]  has  been  changed  so 
that  an  owner  or  operator  satisfying  the 
requirements  of  Rule  205(k)(l)  (A)  or  (B) 
is  exempt  from  all  provisions  of  Rules 
205(k)  (2)  and  (3). 

USEPA  will  solicit  public  comment  on 
these  changes  in  a  Notice  of  Proposed 
Rulemaking  to  be  published  shortly. 

This  Federal  Register  notice  addresses 
pubUc  comments  m  two  parts:  (1) 
General  comments  on  the  Illinois  SIP 
and  on  the  criteria  used  by  USEPA  to 
evaluate  all  SIPs;  and  (2)  Comments  on 
specific  portions  of  the  Illinois  submittal 
and  on  USEPA's  evaluation  of  specific 
portions  of  the  SIP.  The  second  part  of 
this  notice  briefly  identifies  by  pollutant 
or  topic  the  deficiencies  cited  in  the  July 
2, 1979  Federal  Register  notice, 
discusses  both  the  State's  response  and 
the  response  of  other  commentors,  and 
contains  USEPA's  reponse  to  coinments 
and  its  final  determinations. 

USEPA's  final  determinations  take 
one  of  three  forms:  approval,  conditional 
approval,  or  disapproval.  A  discussion 
of  conditional  approval  and  its  practical 
effect  appears  in  the  July  2, 1979  Federal 
Register  (44  FR  38583)  and  in  the 
November  23, 1979  Federal  Register  (44 
FR  67182).  The  conditional  approval 
requires  the  State  to  submit  additional 
materials  by  specified  deadlines 
negotiated  between  the  State  and  the 
USEPA  Regional  Office.  Schedules 
submitted  by  Illinois  w^ill  be  proposed 
for  public  comment  in  a  Federal  Register 
to  be  published  shortly  Although  public 
comment  is  solicited  on  the  deadlines, 
and  the  deadlines  may  be  changed  in 
light  of  the  comments,  the  state  remains 
bound  by  its  commitment  to  meet  the 
proposed  deadlines,  unless  they  are 
changed.  USEPA  will  follow  the 
procedures  described  below  when 
determining  if  requirements  of 
conditional  approval  have  been  met: 

1.  When  the  State  submits  the 
required  additional  documentation, 
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USEPA  will  publish  a  notice  in  the 
Federal  Register  announcing  receipt  and 
availability  of  the  material  for  public 
comment.  The  notice  will  also  announce 

that  the  conditional  approval  is 
continuing  pending  USEPA's  final  action 
in  the  submission. 

2.  USEPA  will  evaluate  the  State's 
submission  and  public  comment  on  tlie 
submission  to  determine  if  noted 
deficiences  have  been  fully  corrected. 
.After  review  is  complete,  a  Federal 
Register  notice  will  either  fully  approve 
the  plan  if  all  conditions  have  been  met, 
or  withdraw  the  conditional  approv'al 
and  disapprove  the  plan.  If  the  plan  is 
disapproved  the  Section  110(a)(2)(I) 
restricUons  on  construction  will  be  in 
effect. 

3.  If  the  State  fails  to  submit  the 
required  ma'erials  according  to  the 
negotiated  schedule.  USEPA  will  publish 
a  Federal  Register  notice  shortly  after 
the  expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
*hdt  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved,  and 
Section  110(a)(2)(I)  restrictions  on 
growth  are  in  effect. 

The  following  chart  summarizes 
generally  the  actions  taken  by  USEPA 
today  on  the  Illinois  submittal: 

1.  Approval. 

a  Inspection  and  .\Jaintenance. 

b.  Transportation  Control  Plans  for 
the  Springfield  Area,  the  Rockford  Area, 
the  Rock  Island-Quad  Cities  Area,  and 
the  Decatur,  Champaign-Urbana. 
Bloomingfon-Normal  Areas. 

c  Commitment  to  Adopt  Additional 
Emission  Limitations  Representing 
RACT  for  Source  Categories  covered  in 
Future  CTGs 

d.  Extensions  until  December  31,  1987 
of  the  statutory  attainment  deadline  for 
ozone  and  carbon  monoxide  in  the 
.Northeast  Illiniois  .Nonattainment  ,A.rea 
and  for  ozone  in  the  Illinois  portion  of 
the  St.  Louis  Metropolitan 
N'onattainment  area. 

e.  Particulate  N'onattainment 
Demonstration  Approach.      | 

2.  Conditional  Approval. 

a.  Carbon  Monoxide  Control  Strategy 
b  Nitrogen  Dioxide  Control  Strategy 

c.  Transportation  Control  Plans  for 
Peoria  Metropolitan  Area,  the  Illinois 
Portion  of  the  St.  Louis  Metropolitan 
Area.  Northeastern  Illinois  (Chicago) 
Area. 

d.  Portions  of  Rule  205  and  the  Ozone 
.Attainment  Strategy. 

e.  Sulfur  Dioxide  Control  Strategy. 

f.  Rule  203(f]  and  the  Total  Suspended 
Particulate  Control  Strategy. 

g.  New  Source  Review. 

3.  Disapproval. 

a.  Compliance  Schedule  in  new  Rule 
205yj  for  all  emission  sources  subject  to 


Rule  205(b),  as  approved  by  USEPA  May 
31.  1972,  which  were  required  to  be  in 
compliance  with  old  Rule  205(j)  by 
December  31,  1973. 

b.  Use  of  equivalent  methods  in  Rule 
203(f]  without  review  or  approval.  Any 
source  utilizing  an  equivalent  method 
must  submit  the  operating  program 
containing  the  equivalent  method  to 
USEPA  as  a  SIP  revision. 

4.  No  Action. 

a.  General  requirements  of  the  Clean 
Air  Act  which  are  not  Part  D 
requirements  (Sections  121,  126,  127, 128, 
110(a)(2)(K)  and  Part  C).  Final 
rulemaking  on  these  portions  of  the  SIP 
will  be  in  a  separate  Federal  Register 
notice  to  be  published  shortly. 

b.  Illinois  Iron  and  Steel  Particulate 
Regulations.  A  notice  of  proposed 
rulemaking  on  these  provisions  will  be 
published  shortly  in  a  separate  Federal 
Register  action. 

c.  Maintenance-Malfunction 
Regulations.  Final  Rulemaking  will  be 
taken  by  USEPA  upon  certification  by 
the  State  that  the  rules  are  fully  adopted 
and  effective  in  Illinois. 

d.  Those  portions  of  Rule  20,5(k).  203(f) 
and  the  Rules  for  Issuance  of  Permits  to 
New  or  Modified  Air  Pollution  Sources 
Affecting  Nonattainment  Areas  which 
were  identified  above  as  containing 
changes  made  between  the  publication 
of  the  July  2, 1979  Notice  of  Proposed 
Rulemaking  and  this  final  rulemaking 
action. 

5.  Final  Action. 

a.  On  January  30,  1980  (4,5  FR  6786), 
USEPA  completed  final  rulemaking  on 
designation  changes  requested  by  the 
State  in  its  April  3,  19"9  submittal  to 
USEP.A.  USEPA  proposed  rulemaking  on 
these  designation  changes  on  July  2, 
1979  (44  FR  seoS:")  and  corrected  errors 
in  the  proposal  on  September  20.  1979 
(44  FR  ,54.50rj). 

The  following  sections  will  discuss 
general  and  pollutant  specific 
deficiencies  in  the  Illinois  SIP  noted  by 
USEPA  in  the  July  2.  1979  Notice  of 
Proposed  Rulemaking.  State  and  public 
comment  in  response  to  that  Notice,  and 
USEPA's  final  determinations  and 
rulemaking  actions. 

National  Comments  and  General 
Comments  on  the  Illinois  SIP 

Comment  and  Response:  One 
commentor  submitted  extensive 
comments  which  if  requested  be 
considered  part  of  the  record  for  each 
State  plan  Each  of  the  points  raised  by 
the  commentor  and  USEPA's  response 
follow.  Although  some  of  the  issues 
raised  are  not  relevant  to  provisions  in 
Illinois'  submission,  USEPA  is  notifying 
the  public  of  its  response  to  these 
comments  at  this  time. 


1.  The  commentor  asked  that 
comments  it  has  previously  submitted 
on  the  Emission  Offset  Interpretative 
Ruling  as  revised  on  January  16,  1979  (44 
FR  3274),  be  incorporated  by  reference 
as  part  of  their  comments  in  its  response 
to  comments  on  the  Offset  Ruling. 

2.  The  commentor  objected  to  general 
policy  guidance  issued  by  USEPA.  on 
grounds  that  USEP.A's  guidance  is  more 
stringent  than  required  by  the  .Act.  Such 
a  general  comment  concerning  USEP.X's 
guidance  is  not  relevant  to  USEP.A's 
decision  to  approve  or  disapprove  a  SIP 
revision  since  that  decision  rests  on 
whether  the  revision  satisfies  the 
requirements  of  Section  110(a)(2). 
However,  USEPA  has  considered  the 
comment  and  concluded  that  its 
guidance  conforms  to  the  statutory 
requirements. 

3.  The  commentor  noted  that  the 
recent  court  decision  on  USEPA's 
regulations  for  prevention  of  significant 
deterioration  (PSD)  of  air  quality  affects 
USEPA's  new  source  review  (NSR) 
requirements  for  Part  D  plans  as  well. 
(The  decision  is  Alabama  Power  Co.  v. 
Costle.  13  ERC  1225  (DC.  Cir..  June  18. 
1979).  In  the  commentor's  view,  the 
court's  rulings  on  the  definition  of 
"source,"  "modification,"  and  "potential 
to  emit"  should  apply  to  Part  D  as  well 
as  PSD  programs.  In  addition,  the 
commentor  believes  that  the  court 
decision  precludes  USEPA  from 
requiring  Part  D  review  of  sources 
located  in  designated  "clean"  areas. 

The  preamble  to  the  Emission  Offset 
Interpretative  Ruling,  as  revised  January 
16,  1979,  explains  that  the 
interpretations  in  the  Ruling  of  the  terms 
"source,"  "major  modification. "  and 
"potential  to  emit,"  and  the  areas  in 
which  NSR  applies,  govern  State  plans 
under  Part  D,  (44  FR  3275  col.  3  through 
3276  col.  1,  January  16,  1979.)  In 
proposed  rules  published  in  the  Federal 
Register  on  September  5,  1979  (44  FR 
51924),  USEPA  explained  its  views  on 
how  the  Alabama  Power  decision 
affects  NSR  requirements  for  State  Pari 
D  plans.  The  September  5, 1979  proposal 
addressed  some  of  the  issues  raised  by 
the  commentor.  To  the  extent  necessary. 
USEPA  will  respond  in  greater  detail  to 
the  commentors"  concerns  in  its 
response  to  comments  on  the  September 
5,  1979,  proposal  and/or  its  response  to 
comments  on  the  Offset  Ruling. 

As  part  of  the  September  5,  1979 
proposal,  USEPA  proposed  regulations 
for  Part  D  plans  in  section  40  CFR 
51.18(j).  USEPA  also  proposed  to 
approve  a  SIP  revision  prior  to  the 
promulgation  of  final  regulations  if  the 
SIP  revision  satisfies  either  existing 
USEPA  requirements,  or  the  proposed 
regulations. 


USEP.A  proposed  to  approve  State- 
submitted  relaxations  of  previously- 
submitted  SIPs  prior  to  the  promulgation 
of  final  regulations,  so  long  as  the 
revised  SIP  meets  all  proposed  USEP.A 
requirements.  To  the  extent  USEPA  s 
final  regulations  are  more  fftringent  than 
the  existing  or  proposed  requirements, 
States  uiil  have  nine  months  after  the 
pro.^iu'.gation  of  final  regulations  to 
correct  the  SIP,  as  provided  in  Section 
406(d)  of  the  Act. 

[n  some  instances,  USEPA's  approval 
of  a  State's  corrected  NSR  provisions 
(as  revised  to  be  consistent  with 
USEPA's  proposed  or  final  regulations) 
may  create  the  need  for  the  State  to 
revise  its  growtn  projections  and 
provide  for  additional  emission 
reductions.  States  will  be  allowed 
additional  time  for  such  revisions  after 
the  new  NSR  provisions  are  approved 
by  USEPA. 

4  Th^  commentor  questioned 
USEP.As  alternative  emission  reduction 
options  policy  (the  "bubble"  policy)  -As 
the  commentor  noted,  USEPA  set  forth 
its  proposed  bubble  policy  in  a  separate 
Federal  Register  publication.  44  FR  3720 
(Idnuary  18,  1979).  USEPA  responded  to 
the  comments  on  the  "bubble"  approach 
in  the  final  "bubble  "  policy  statement. 
44  FR  71780  (December  11, 1979) 

5  The  commentor  questioned 
USEPA's  requirement  for  a 
demonstration  that  application  of  all 
reasonably  available  control  measures 
(R.ACMj  would  not  result  in  attainment 
an\  taster  than  application  of  less  than 
allR.ACM.  In  USEPA's  view,  the 
statutory  deadline  is  that  date  by  which 
attainment  can  be  achieved  as 
expeditiously  as  practicable.  While 
there  is  no  requirement  to  apply  more 
R.ACM  than  is  necessary  for  attainment, 
there  is  a  requirement  to  apply  controls 
which  will  insure  attainment  as  soon  as 
possible.  Consequently,  the  State  must 
select  the  mix  of  control  measures  that 
will  achieve  the  standards  most 
expeditiously,  as  well  as  assure 
reasonable  further  progress. 

The  commentor  also  suggested  that  all 
RACM  may  not  be  "practicable."  By 
definition,  RACM  are  only  those 
measures  which  are  reasonable.  If  a 
measure  is  impacticable,  it  would  not 
constitute  a  reasonably  available 
control  measure. 

6  The  commentor  found  the 
discussion  in  the  General  Preamble  of 
reasonably  available  control  technology 
(RACT)  for  VOC  sources  covered  by 
Co.-il.'ol  Technique  Guidelines  (CTGs)  to 
be  confusing  in  that  it  appeared  to 
equate  RACT  with  the  guidance  in  the 
CTGs  USEPA  did  not  intend  to  equate 
RACT  with  the  CTGs.  The  CTGs 
provide  recommendations  to  the  Stales 


for  determining  RACT,  and  serve  as  a 
presumptive  norm"  for  RACT.  but  are 
not  intended  to  define  RACT.  Although 
USEP.A  believes  its  earlier  guidance  was 
clear  on  this  point,  the  Agency  has 
issued  a  supplement  to  the  General 
Preamble  clarifying  the  role  of  the  CTGs 
in  plan  development.  See  44  FR  53761 
(September  17.  1979). 

7.  The  commentor  suggested  that  the 
revision  of  the  ozone  standard  justified 
an  extension  of  the  schedule  for 
submission  of  Part  D  plans.  This  issue 
has  been  addressed  in  the  General 
Preamble.  44  FR  20377  (April  4,  1979). 

8.  The  commentor  questioned 
USEPA's  authority  to  require  States  to 
consider  transfers  of  technoiog\  from 
one  source  type  to  another  as  part  of 
LAER  determinations  USEPA's 
response  to  this  comment  will  be 
included  in  its  response  to  comments  on 
the  revised  Emission  Offset 
Interpretative  Ruling. 

9  The  commentor  suggested  that  if  a 
State  fails  to  submit  a  Part  D  plan,  or  the 
submitted  plan  is  disapproved.  USEPA 
must  promulgate  a  plan  under  Section 
110(c),  which  may  include  restriction  on 
construction  as  provided  in  Section 
110(a)(2j[I),  In  the  commentor's  view,  the 
Section  110(a)(2)(I)  restriction  cannot  be 
imposed  without  such  a  federal 
promulgation.  USEPA  has  promulgated 
regulations  which  impose  restrictions  on 
construction  on  any  nonattainment  area 
for  which  a  State  fails  to  submit  an 
approvable  Part  D  plan.  See  44  FR  38583 
(July  2,  1979).  Section  nO(a)12)(I)  does 
not  require  a  complete  federally- 
promulgated  SIP  before  the  restrictions 
may  go  into  effect. 

Comment:  Another  commentor,  a 
national  environmental  group,  stated 
that  the  requirements  for  an  adequate 
permit  fee  system  (Section  110(a)(2)(K) 
of  the  Act),  a.-.d  proper  composition  of 
State  boa.-ds  (Sections  110(a)(2)[F)(vi) 
and  128  of  the  Act]  must  be  satisfied  to 
assure  that  permit  programs  fcr 
nonattainment  areas  are  implemented 
successfully  Therefore,  while 
expressing  support  for  the  concept  of 
conditional  apprc\'al.  the  commentors 
argued  that  USEPA  must  secure  a  State 
commitment  to  satisfy  the  permit  fee 
and  State  board  requirements  before 
conditionally  approving  a  plan  under 
Part  D  In  those  States  that  fail  to  correct 
the  omission  within  the  required  time, 
the  commentors  urged  that  restrictions 
on  construction  under  Section 
110(a)(2)(I)  of  the  .Act  must  apply. 

Response:  To  be  fully  approved  under 
Section  110(a)(2)  of  the  Act,  a  State  plan 
must  satisfy  the  requirements  for  State 
boards  and  permit  fees  for  all  areas, 
including  nonattainment  areas.  Several 
States  have  adopted  provisions 


satisf.N  ing  these  requirements,  and 
USEPA  is  working  with  other  States  to 
'assist  them  in  developmij  the  required 
programs,  Howpvp-  USEPA  aoes  not 
believe  these  prog-ans  are  rt-edtd  to 
satisfy  the  requirerrents  of  i*art  D, 
Congress  placed  neither  the  permit  fee 
nor  the  State  board  provision  m  Part  D. 
While  legislative  history  states  that 
these  provisions  should  apply  in 
nonattainment  areas  there  .s  no 
legislative  history  indicating  thai  they 
should  be  treated  as  Pa-t  0 
requirements,  Therefjre  USEPA  does 
not  believe  that  failure  'o  satisfy  these 
requirements,  is  grounds  for  conditional 
approval  under  Part  D,  or  for  application 
of  the  construction  restriction  under 
Section  110(aK2){I)  of  the  AcL 

One  commenter.  a  steel  company, 
submitted  extensive  comments  on  issues 
of  Agency  policy.  The  comments  and 
Agency  responses  follow. 

The  commenter  stated  that  EPA  has 
no  authority  imder  the  statute  to 
consider  "enforceability"  by  reviewing 
state  provisions  for  "clarity  and 
specificity."  See  General  I^eamble,  44 
FR  20373  (April  4.  1979).  Section  110 
generally  requires  that  a  plan  be 
enforceable.  See  Section  110  (a)(1). 
(a)(2)(D).  Based  on  those  requirements, 
EPA  must  determine  whether  a  plan  is, 
in  fact,  enforceable.  TTie  requirements 
for  enforceability  would  not  be  satisfied 
by  unclear  or  imprecise  plan  provisions, 
■Vagueness  as  to  regulatory  requirements 
or  applicability  would  make  it  difficult, 
if  not  impossible,  to  enforce  regulations 
against  specific  sources. 

The  commenter  also  questioned  EPA' 8 
authority  to  review  plans  for 
"stringency."  EPA  must  review  a  plan  to 
determine  if  it  meets  all  requirements  of 
the  Act.  In  particular,  EPA  must  review 
the  state's  overall  control  strategy  to 
assure  the  entire  plan  ensures 
attainment  and  maintenance  of 
standards  as  expeditiously  as 
practicable.  A  plan  cannot  be 
disapproved  if  it  is  n?.ore  stringent  than 
necessary  to  achieve  that  goal. 

The  commenter  challenged  EPA's 
authority  to  "consider"  relaxations  or 
revocations  of  existing  plan 
requirements  and  EPA's  "continuity" 
policy.  The  Administrator  has  not 
precluded  States  from  relaxing  or 
revoking  existing  plan  requirements  if 
the  new  requirements  ensure  reasonable 
further  progress  and  standard 
attainment  as  expeditiously  as 
practicable.  The  statute,  however,  is 
clear  that  attainment  must  be  achieved 
as  expeditiously  as  practicable  and  that 
December  31, 1982,  is  the  last 
permissible  attainment  date.  Dot  merely 
a  statutory  goal  Section  172(a)(1),  As 
noted  earlier  in  this  preamble.  Congress 
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in  enacting  the  1977  Amendments  did 
not  intend  the  1982  attainment  date  to 
authorize  relaxations  or  delays  in 
compliance  with  old  requirements.  See 
123  Cong.  Rec.  H  11958,  (daily  ed., 
November  1, 1977)  (Remarks  of  Rep. 
Rogers),  quoted  infra.  The  Administrator 
therefore  believes  it  would  be 
inconsistent  with  the  Congressional 
intent  to  permit  relaxation  or  revocation 
of  existing  requirements.  As  discussed 
in  General  Preamble  at  44  PR  2037S- 
20374,  (April  4,  1979)  EPA's  continuity 
policy  reflects  and  is  consistent  with  the 
Congressional  intent  to  prevent 
avoidance  of  pre-existing  plan 
requirements. 

The  commenter  perceives  a  conflict 
between  EPA's  continuity  policy  and  the 
Agency's  policy  to  deny  credit  for 
emission  reductions  attributed  to 
measures  that  cannot  be  implemented  or 
enforced.  The  continuity  policy  is 
intended  to  prevent  compliance  date 
extensions  for  pre-existing 
requirements.  It  does  not,  however, 
disallow  all  relaxations  of  plan 
requirements.  If  a  pre-existing  regulation 
was  demonstrated  by  the  state  to  be 
unenforceable,  the  stale  would  be 
required  to  develop  new  regulations  to 
achieve  attainment.  New,  less  stringent 
regulations  which  achieve  attainment 
would  be  acceptable  as  long  as  the  state 
does  not  extend  the  compliance  date 
beyond  the  date  in  the  existing  plan.  In 
addition,  the  state  could  not  reply  on 
emission  reductions  due  to  the  old 
unenforceable  regulation.  If  a  state 
demonstrated  that  a  regulation  was 
unenforceable,  EPA  would,  on  a  case- 
by-case  basis,  permit  the  state  to  revoke 
the  old  regulation  from  its  plan.  At  the 
same  time,  the  state  would  be  required 
to  develop  a  new  mix  of  regulations  to 
attain  and  maintain  standards  as 
expeditiously  as  practicable.  Permitting 
revocation  of  unenforceable  regulations 
is  consistent  with  EPA's  policy  to  permit 
revocation  of  old  regulations  that  are 
incompatible  with  new,  more  stringent 
requirements.  See  44  PR  20374.  April  4. 
1979. 

A  state  is  permitted  to  submit  any  mix 
of  emission  limitations  that  will  achieve 
reasonable  further  progress  and 
attainment  as  expeditiously  as 
practicable  even  if  the  mix  includes 
regulations  that  may  currently  be 
economically  and  technologically 
infeasible.  EPA  could  not  disapprove 
these  regulations  on  grounds  of 
economic  and  technological  feasibility. 
EPA  may,  however,  find  that  full 
implementation  of  a  regulation  will  not 
result  in  the  amount  of  emission 
reductions  claimed  by  a  State.  In  such 
cases,  EPA  must  limit  a  State's  credit  for 


emission  reductions  to  those  reductions 
which  can  be  achieved  if  the  regulation 
IS  fully  implemented.  In  some  cases. 
EPA  may  deny  emission  reductions 
credit  because  enforcement  of  a 
regulation  is  impracticable  or 
impossible.  In  either  situation,  EPA 
would  be  denying  credit  because  the 
state  had  misjudged  emission  reductions 
available  through  a  regulation,  and  not 
because  the  regulation  was 
technologically  or  economically 
infeasible.  There  is  no  inconsistency 
between  the  continuity  policy  and  the 
Agency's  obligation  to  insure  that  a 
state's  attainment  demonstration  is 
realistic. 

The  commenter  questions  EPA's 
authority  to  establish  "mandatory 
policies"  for  a  state's  preconstruction 
review  program.  As  indicated  in  the 
General  Preamble,  44  FR  20378-80, 
(April  4.  1979).  EPA  believes  these 
policies  are  required  by  and  reflect  the 
statutory  requirements  in  Sections  172 
and  173  and  the  Agency's  revised 
Emission  Offset  Interpretative  Ruling. 

The  commenter  also  argues  that  EPA's 
policy  of  conditional  approval  is  not 
sanctioned  by  the  Clean  Air  Act.  The 
commenter  believes  that  EPA  must 
promulgate  a  federal  SIP  and  comply 
with  procedural  requirements  for  such 
promulgation  if  the  Administrator  finds 
a  state  plan  inadequate.  The  commenter 
claims  that  conditional  approval 
circumvents  the  procedural  safeguards 
of  Section  307  of  the  Act  and  coerces 
state  modification  of  the  plan  through 
threat  of  disapproval. 

In  the  Administrator's  view, 
conditional  approval  provides 
procedural  safeguards  equivalent  to 
those  available  when  the  Administrator 
promulgates  a  plan  A  discussion  of 
conditional  approval  and  its  practical 
effect  appears  in  .supplements  to  the 
General  Preamble  published  on  July  2. 
1979  (44  FR  38583)  and  November  23. 
1979  (44  FR  67182).  In  the  case  of  Illinois, 
for  example,  the  Administrator  has 
proposed  to  conditionally  approve 
certain  provisions.  The  commenter  has 
had  an  opportunity  to  submit  extensive 
written  comments  and  receive  EPA's 
response.  Today's  final  conditional 
approval  may  be  challenged  in  the 
appropriate  United  States  Court  of 
Appeals  within  60  days.  The  rulemaking 
and  judicial  review  procedures  thus 
provide  opportunities  for  comment  and 
review  similar  to  those  provided  for 
promulgations  under  Section  307(d). 

Conditional  approval  is  also 
consistent  with  the  Administrator's 
obligation  under  Section  110(c)(1)(C). 
That  subsection  requires  the 
Administrator  to  promulgate  regulations 
for  a  state  if  "the  state  fails,  within  60 


days  after  notification  by  the 
Administrator  or  such  later  period  as  he 
may  prescribe,  to  revise  an 
implementation  plan  as  required 
pursuant  to  a  provision  of  its  plan 
referred  to  in  subsection  (a)(2)(H)." 
When  the  Administrator  proposes 
conditional  approval,  he  is  essentially 
notifying  the  state  that  further  revisions 
are  required  to  make  the  plan  or 
regulations  fully  approvable.  If  the  state 
fails  to  satisfy  the  Administrator's 
conditions,  the  Administrator  will 
disapprove  the  plan  or  regulations  and 
may  then  promulgate  regulations  to 
correct  the  deficiency.  The  state  is 
simply  offered  the  option  of  correcting 
the  inadequacies  itself. 

The  commenter  questioned  what  rules 
are  in  effect  if  a  plan  or  regulation  is 
conditionally  approved.  EPA  intends 
that  the  conditionally  approved 
requirements  be  effective  unless  the 
conditional  approval  is  withdrawn  for 
failure  to  meet  the  conditions.  The 
commenter  argues  that  sources  are 
prejudiced  by  this  result,  since  they  are 
required  to  comply  with  rules  that  may 
be  significantly  altered.  Because 
conditional  approval  is  applicable  only 
to  plans  or  regulations  with  relatively 
minor  deficiencies,  it  is  highly 
improbable  that  conditionally  approved 
provisions  will  be  substantially 
changed.  In  addition,  notices  of 
proposed  and  final  conditional  approval, 
such  as  today's  final  action,  provide 
adequate  notice  to  sources  of  the 
requirements  they  will  ultimately  have 
to  meet  if  the  conditions  are  met. 

The  Commenter  commented  that 
USEPA  has  failed  to  wait  for  a  legally 
adopted  revised  plan  to  be  submitted  by 
Illinois  before  publishing  a  Notice  of 
Proposed  Rulemaking,  has  failed  to 
adhere  to  the  requirements  of  Section 
110  of  the  Act  in  reviewing  the  revised 
plan,  and  has  failed  to  give  interested 
persons  an  opportunity  to  review  and 
comment  on  a  legally  adopted  revised 
plan. 

As  stated  elsewhere  in  this  Notice, 
any  significant  changes  made  in  the  SIP 
between  the  submittal  of  the  draft  on 
April  25.  1979  and  the  submittal  of  the 
final  SIP  during  the  comment  period  on 
the  Notice  of  Proposed  Rulemaking  have 
been  removed  from  the  final  SIP  and 
will  be  the  subject  of  a  separate  Notice 
of  Proposed  Rulemaking.  With  the 
exception  of  these  changes,  the  final 
regulations  were  substantially  the  same 
as  the  draft  regulations  addressed  in  the 
Notice  of  Proposed  Rulemaking. 
Therefore,  an  adequate  opportunity  has 
been  provided  for  interested  persons  to 
comment  on  the  plan  and  its  regulations 


which  are  the  subject  of  today's  final 
rulemaking. 

This  procedure  permits  interested 
persons  to  comment  on  the  plan  while 
expediting  the  rulemaking  process.  By 
using  these  procedures,  USEPA  also 
expedites  the  removal  of  the  growth 
restrictions  contained  in  section 
110(a)(2)(I)  of  the  Act  while  assuring 
attainment  of  the  National  Ambient  Air 
Quality  Standards. 

Plan  Requirements  for  Nonattainment 
Areas 

In  addition  to  the  general 
requirements  applicable  to  all  State 
Implementation  Plan  revisions,  the 
revised  plan  must  satisfy  the 
requirements  of  Part  D  of  the  Act.  In  the 
July  2.  1979  Notice  of  Proposed 
Rulemaking,  USEPA  indicated  that  the 
proposed  revision  to  the  Illinois  SIP  did 
not  meet  the  requirements  of  section 
172(b)(9)  of  the  Act  because  it  did  not 
include  an  identification  and  analysis  of 
the  air  quahty,  health,  welfare, 
economic,  energy,  and  social  effects  of 
the  plan  provisions  chosen,  the 
alternatives  considered,  and  a  summary 
of  the  public  comment  on  the  analysis. 
USEPA  believes  that  the  State  has 
satisfied  this  requiremtnt  through 
discussions  in  the  original  SIP  submittal, 
the  submittal  of  supplemental 
information  identifying  and  analyzing 
the  impact  areas,  and  the  submittal  of  a 
summary  of  public  comments. 

Total  Suspended  Particulates 

Part  D  of  the  Clean  Air  Act  requires 
Slate  Implementation  Plans  to  include 
strategies  and  regulations  adequate  to 
attain  the  National  Ambient  Air  Qualii> 
Standards  as  expeditiously  as 
practicable  but  not  later  than  December 
31. 1982,  and,  in  the  interim,  to  provide 
reasonable  further  progress  toward 
attainment  through  the  application  of 
RACT.  Where  attainment  cannot  be 
demonstrated  despite  the  application  of 
reasonably  available  control  technology 
to  traditional  sources  of  particulate 
matter,  USEPA  will  accept  as  a  basis  for 
approval  a  commitment  by  the  State  to 
conduct  additional  studies  on  the  causes 
for  particulate  non-attainment,  including 
the  degree  to  which  non-traditional  area 
sources  of  particulate  matter  affect  air 
quality  and  to  develop  and  to  submit  to 
USEPA  additional  enforceable  strategies 
adequate  to  demonstrate  attainment  of 
the  primary  standards  by  the  statutory 
attainment  date. 

The  Illinois  particulate  control 
strategy  reUes  on  existing  regulations 
and  new  regulations  which  deal  with 
particulate  emissions  from  iron  and  steel 
mills,  from  industrially  related  fugitive 
dust,  and  from  malfunctions.  As 


discussed  below,  USEPA  is 

conditionally  approving  Rule  203(f) 
relating  to  fugitive  dust  as  part  of  the 
federally  approved  SIP  and  is  deferring 
action  on  Rules  101,  103  and  105  relating 
to  malfunctions.  USEPA  will  propose 
rulemaking  on  the  adequacy  of 
regulations  to  control  particulate 
emissions  from  iron  and  steel  sources  in 
a  separate  Federal  Register  notice. 

USEPA  has  determined  that  with  the 
exception  of  iron  and  steel  sources  Rule 
203  represents  RACT  for  traditional 
sources  of  particulates.  As  discussed 
above,  USEPA  makes  no  determination 
at  this  time  on  the  adequacy  of  controls 
on  iron  and  steel  sources.  In  the  July  2. 
1979  notice  of  proposed  rulemaking, 
USEPA  stated  its  opinion  that  the 
Illinois  SIP  submittal  did  not  adequately 
document  that  the  level  of  control 
technology  for  sources  covered  under 
the  process  weight  regulations  of  Rules 
203(a)  and  (b)  represented  RACT.  In 
response,  the  State  submitted  the  results 
of  a  study  demonstrating  that  the  degree 
of  control  required  by  Rules  203(a)  and 
(b)  is  not  only  nearly  equal  to  that  which 
would  be  obtained  by  following  USEPA 
RACT  guidance  but  also  is  more  cost 
effective.  In  addition,  one  industry 
submitted  the  comment  that  the  process 
weight  regulations  of  Rules  203(a)  and 
(b)  require  the  application  of  RACT 
pursuant  to  USEPA's  ovm  regulations  at 
40  CFR  Part  51  Appendix  B,  Although 
USEPA  believes  that  Rules  203(a)  and 
(b)  represent  RACT.  it  does  not 
conclude  this  because  of  the  examples 
contained  m  Appendix  B.  USEPA  bases 
its  determination  on  the  information 
submitted  by  the  State. 

Despite  the  application  of  regulations 
representing  RACT  for  traditional 
sources  of  particulate  matter,  analysis 
conducted  by  Illinois  demonstrates  that 
attainment  of  the  primary  particulate 
standard  will  not  be  achieved  by 
December  31,  1982.  Therefore,  the 
Illinois  SIP  contains  a  commitment  to 
conduct  studies  on  non-traditional 
particulate  sources,  propose  new 
regulations,  and  require  compHance 
with  the  new  regulations  no  later  than 
December  31.  1982.  USEPA  proposed  to 
approve  this  commitment  if  the  State 
submitted  a  more  detailed  schedule  for 
the  completion  of  the  studies  and  the 
adoption  of  new  regulations. 

The  State's  August  29.  1979  submittal 
satisfactorily  outlined  a  detailed  plan  to 
study  the  causes  of  particulate 
nonattainment  and  to  develop  strategies 
to  attain  and  maintain  the  particulate 
standards.  The  studies  will  focus  on  the 
ambient  impact  of  non-traditional 
sources  of  particulates,  methods  for 
controlling  non-traditional  sources,  and 


the  extent  to  which  traditional  sources 
with  RACT  controls  contributp  to 
particulate  nonattainment.  The  Statu 
has  further  committed  itself  to  complete 
an  attainment  strategy  based  on  the 
studies  by  December  31.  1981  and  to 
propose  any  additional  measures 
necessary  to  attain  and  maintain  the 
particulate  standards  to  the  Illinois 
Pollution  Control  Board  by  December  31, 
1981. 

Because  the  State  has  demonstrated 
that  attainment  is  not  possible  despite 
the  application  of  RACT  to  traditional 
sources  of  particulates  and  has  made  a 
satisfactory  commitment  to  study  the 
causes  of  particulate  nonattainment  and 
to  adopt  additional  regulations  to 
achieve  attainment.  USEPA  approves 
the  State  8  approach  to  demonstrating 
attainment  and  conditionally  approves 
the  overall  Illinois  particulate  SIP  with 
the  exception  of  the  portions  of  it 
addressing  iron  and  steel  sources. 
Therefore,  the  growth  prohibition  of 
Section  110(a)(2)(I)  of  the  Act  continues 
to  apply  only  in  those  particulate 
nonattainment  areas  containing  iron  and 
steel  sources.  Specific  conditions  which 
must  be  satisfied  by  the  State  are 
outlined  below  in  the  discussion  of  each 
regulation. 

The  July  2. 1979  Notice  of  Proposed 
Rulemaking  identified  deficiencies  in  the 
Illinois  attainment  demonstration  which 
USEPA  stated  must  either  be  clarified  or 
be  corrected  in  the  attainment 
demonstration  to  be  submitted  by 
December  31. 1981.  USEPA  stated  that, 
in  its  opinion,  the  attairmient 
demonstration  claimed  emission 
reduction  credits  for  strategies  either  not 
yet  included  in  the  SIP  or  not  clearly 
enforceable  under  the  SIP.  USEPA  cited 
two  examples.  One  example  was  the   ■ 
lack  of  enforceability  of  the  proposed 
fugitive  emission  regulation.  USEPA 
addresses  this  issue  in  the  discussion 
below  on  Rule  203(f).  A  second  example 
was  the  claiming  of  emission  reduction 
credits  for  area  source  controls  when 
regulations  to  control  non-traditional 
area  sources  have  not  been  developed. 
In  the  State's  response  to  this 
deficiency.  Illinois  identified  the  basis 
for  emission  reduction  credits  included 
in  the  SIP  for  nontraditional  area 
sources.  The  State  noted  that  the  studies 
it  has  committed  itself  to  perform  will 
better  define  non-traditional  area  source 
emissions  so  cthat  enforceable,  control 
strategies  can  be  included  in  the  SIP. 
USEPA  believes  that  since  a 
demonstration  showing  attainment  will 
not  be  submitted  until  December  31, 
1981.  this  issue  need  not  be  further 
resolved  at  this  time.  When  the  Slate 
has  completed  the  studies  and 
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promulgated  appropriate  regulations, 
USEPA  and  the  public  will  have  the 
opportunity  to  evaluate  the  acceptability 
of  emission  reduction  credits  claimed  in 
the  final  attainment  demonstration. 
Another  deficiency  identified  by 
USEPA  in  the  July  2.  1979  Federal 
Register  notice  was  that  the  attainment 
demonstration  did  not  address  the 
impact  on  ambient  air  quality  of  Illinois 
Pollution  Control  Board  variances.  The 
State's  August  29, 1979  submittal 
explained  how  the  SIP  addressed  the 
variances.  According  to  the  State,  the 
modeling  analysis  accounted  for 
variances  by  considering  all  sources  at 
their  actual  emission  rates  during  the 
base  year.  Therefore,  sources  with 
variances  were  analyzed  as  they  were 
actually  operating  in  the  base  year,  (i.e. 
With  a  variance).  The  State  notes  that 
analyses  conducted  for  1982,  1985  and 
1995  assumed  that  each  source  was 
operating  in  compliance  with  existing 
air  quality  regulations.  These  analyses 
further  assumed  that  there  were  no 
variances  since,  with  one  exception,  all 
current  variances  granted  by  the  State 
will  have  expired  prior  to  1982.  The 
State  concludes  that  all  future  variances 
granted  by  the  State  will  be  addressed 
m  the  annual  reasonable  further 
progress  submittals  to  USEPA. 
On  this  issue,  one  industrial 
commentor  argues  that  pursuant  to 
"Train  v.  NRDC",  421  U.S.  60  (1975), 
where  variances  are  pre-attainment  date 
variances,  they  need  not  be  considered 
by  a  State  in  developing  its  attainment 
strategy  since  reductions  will  occur  in 
the  interim  under  the  plan  as  a  whole, 
and  the  individual  variances  call  for 
additional  pre-attainment  date 
reductions.  USEPA  disagrees  with  the 
commentcr's  interpretation  of  "Train  v. 
N'RDC".  Although  that  case  dealt  with 
the  validity  of  a  variance  provision 
insofar  as  it  authorized  variances 
effective  before  an  attainment  date,  it 
neither  stated  that  variances  need  not 
be  considered  by  the  State  in  developing 
its  strategy  to  attain  the  standards  nor 
distinguished"between  pre-  and  post- 
attainment  periods.  The  Court  held  that 
the  revision  mechanism  of  the  Clean  Air 
Act  is  available  for  the  approval  of 
those  variances  which  do  not 
compromise  the  basic  statutory  mandate 
that  the  national  ambient  air  quality 
standards  be  attained  within  the 
statutory  timetable  and  maintained 
thereafter.  In  order  to  make  this 
determination,  the  variances  must  be 
accounted  for  in  the  attainment 
demonstration. 

USEPA  believes  that  the  State  has 
satisfactorily  clarified  how  variances 


were  included  in  the  preliminary 
attainment  demonstration. 

In  accordance  with  Section  110(1)  and 
USEPA  regulations,  any  variances 
granted  by  the  State  must  be  submitted 
as  SIP  revisions. 

Fugitive  Particulate  Emission  Control 
Regulations 

Fugitive  particulate  emissions  from 
industrial  sources  are  regulated  by  Rule 
203(0  of  the  Illinois  Air  Pollution  Control 
Regulations.  In  the  July  2,  1979  Notice  of 
Proposed  Rulemaking.  USEPA  identified 
seven  areas  of  Rule  203(f)  which,  in 
USEPA's  judgment,  were  deficient.  The 
following  discussion  identifies  the 
deficiency,  summarizes  the  State's 
response,  discusses  any  significant 
public  comments,  and  contains  USEPA's 
response  to  comments  and  its  final 
determination. 

1.  Rule  203(f)  requires  sources  tc 
operate  under  the  provisions  of  an 
operating  program  prepared  by  the 
source^  The  program  may  employ 
alternative  methods  of  control  for 
fugitive  particulates  as  long  as  the 
alternative  is  equivalent  to  the  controls 
specified  in  the  regulation.  Although  the 
operating  programs  must  be  submitted 
to  the  State  for  review,  the  regulation 
does  not  provide  for  approval  or 
disapproval  of  the  operating  programs 
by  the  State.  Consequently.  USEPA 
questioned  whether  these  programs 
were  enforceable  emission  limitations 
and  whether  any  air  quality 
demonstration  taking  credit  for  the 
impact  of  this  regiilation  would 
significantly  over-estimate  emission 
reductions. 

State  Response:  The  State  indicated 
that  the  rule  is  enforceable  since  failure 
to  develop  and  follow  an  operating 
program  "designed  to  significantly 
reduce  fugitive  particulate  emissions"  is 
a  violation  of  the  Illinois  Envirorunental 
Protection  Act  and  of  Rule  203(f)(3)(F). 
Therefore,  according  to  the  State. 
although  the  specific  details  of  the 
operating  program  cannot  be  approved 
by  the  State,  the  use  of  a  program  which 
significantly  reduces  particulate 
emissions  is  an  enforceable  requirement 
in  Illinois. 

Public  Comments:  Two  utilities  and 
two  companies  submitted  comments  on 
this  issue.  One  utility  urged  USEPA  to 
retain  the  flexibility  of  the  rule  which 
allows  each  source  to  prepare  its  own 
program.  Another  utility  commented 
that  an  operating  program  should  be 
deemed  effective  "unless  it  produces 
violations  at  an  unacceptable 
frequency."  One  industrial  comment 
echoed  the  State's  response  that  the 
regulations  already  contain  an 
enforcement  mechanism  in  the 


requirements  that  each  source  prepare 
and  follow  an  operating  program.  The 
industry  stated  that  failure  of  a  source  to 
implement  its  operating  program  is  a 
violation  of  the  regulation.  The  industry 
further  stated  that  Illinois  is  entitled  to 
the  emission  reduction  credit  claimed 
for  implementation  of  fugitive 
particulate  emission  control  from 
industrial  sources  and  that  denying  this 
credit  violates  the  spirit  of  the  Supreme 
Court's  ruling  in  "Train  v.  NRDC",  421 
U.S.  60  (1975).  Citing  USEPA's  Oil 
Pollution  Prevention  Regulations  as  an 
example  of  operating  programs  which 
do  not  require  approval,  another 
industry  argues  that  the  fugitive  dust 
operating  programs  do  not  require 
approval  by  the  State. 

USEPA  Response:  With  one 
exception,  USEPA  concurs  with  the 
State  and  the  commentors  that  Rule 
203(f)  contains  an  adequate  enforcement 
mechanism.  In  addition  of  the 
substantive  criteria  for  the  control  of 
fugitive  emissions,  Rule  203(f)  contains 
provisions  allowing  sources  to  control 
fugitive  emissions  through  "equivalent 
methods"  incorporated  into  a  source's 
operating  program.  These  equivalent 
methods,  as  part  of  a  source's  operating 
program,  are  not  subject  to  State 
approval  or  disapproval.  Therefore, 
although  the  State  and  USEPA  have 
approved  the  substantive  requirements 
of  the  regulation  which  will  be 
contained  in  individual  operating 
permits,  the  State  and  USEPA  do  not 
have  an  opportunity  to  determine 
whether  an  equivalent  method  of  control 
represents  RACT,  This  is  unacceptable 
under  the  requirements  of  Section  172  of 
the  Clean  Air  Act.  Therefore,  USEPA 
approves  Rule  203(f)  as  part  of  the 
federally  approved  Illinois  SIP  but  does 
not  approve  of  the  use  of  equivalent 
methods  which  have  not  been  approved 
by  USEPA.  Any  source  utilizing  an 
equivalent  method  must  submit  the 
operating  program  containing  the 
equivalent  method  to  USEPA  as  a  SIP 
revision  in  order  to  be  in  compliance 
with  the  federally  approved  SIP, 

In  response  to  the  comment  that 
Illinois  is  entitled  to  emission  reduction 
credit  for  fugitive  particulate  emission 
control,  USEPA  references  its  response 
above  on  the  Illinois  attainment 
demonstration.  USEPA  and  the  public 
can  comment  on  the  acceptability  of 
claimed  emission  reduction  credits 
when  the  State  submits  its  final 
attainment  demonstrations, 

2,  Rule  203(f)  does  not  apply  to  all 
particulate  primary  nonattainment 
areas,  Illinois  stated  in  its  SIP  submittal 
that  the  rule  applies  to  those  primary 
nonattainment  areas  with  existing  major 
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sources  of  fugitive  particulate  matter. 
USEPA  noted  that  this  was  acceptable  if 
the  rule  included  a  provision  to  require 
controls  on  new  fugitive  particulate 
sources  which  locate  in  a  nonattainment 
county  not  specifically  covered  by  this 
rule. 

State  Response:  According  to  the 
State,  although  Rule  203(f)  does  not 
apply  to  industrial  sources  of  fugitive 
particulate  matter  locating  in 
nonattainment  areas  not  listed  in  the 
Rule,  all  sources  locating  in 
nonattainment  areas  are  regulated  by 
the  "Rules  for  Issuance  of  Permits  to 
New  or  Modified  Air  Pollution  Sources 
Affecting  Nonattainment  Areas". 
Therefore,  any  new,  major  fugitive 
source  is  required  to  install  constant 
emissions  controls  so  that  the  lowest 
achievable  emission  rate  results.  The 
State  believes  that  this  requirement  is 
more  stringent  than  the  emission 
standards  imposed  by  Rule  203(f)- 

USEPA  Response:  Based  on  the 
State's  response  and  the  absence  of  any 
public  comments  on  this  issue,  USEPA 
believes  that  the  State  has  satisfactorily 
addressed  USEPA's  concern  that  new 
fugitive  sources  locating  in 
nonattainment  areas  will  be  adequately 
controlled. 

3.  Rule  203(f)  exempts  sources  from 
control  requirements  if  emissions  from 
storage  piles,  conveyor  loading 
operations  and  access  areas 
surrounding  storage  piles  are  less  than 
50  tons  per  year.  In  the  Notice  of 
Proposed  Rulemaking,  USEPA 
questioned  whether  this  represented 
RACT  for  these  source  categories. 

State  Response:  The  State  of  Illinois 
has  made  a  commitment  to  conduct  an 
analysis  of  the  potential  air  quality 
impact  from  storage  piles  with 
uncontrolled  emissions  of  less  than  50 
tons/year.  According  to  the  State,  this 
analysis  will  consist  of  the  development 
of  a  technical  support  document 
containing  a  comprehensive  emissions 
inventory  of  these  sources  and  an 
assessment  of  their  impact  on 
nonattainment  problems.  If  this  analysis 
indicates  that  these  sources  have  a 
significant  impact  on  air  quality,  the 
State  will  submit  regulations  to  the 
Illinois  Pollution  Control  Board  by 
December  30,  1980  requiring  reasonably 
available  control  technology  on  these 
sources. 

Public  Comments:  One  industry 
commented  that  USEPA's  concern  over 
the  exemption  from  controls  of  storage 
piles  ignores  the  Supreme  Court's 
interpretation  of  USEPA's  limited  role  in 
reviewing  state  implementation  plans 
set  out  in  "Train  v.  NRDC",  421  U.S.  60 
(1975).  The  commentor  states  that  it  is 
Illinois'  right  to  select  whatever  mix  of 


controls  it  chooses  so  long  as  the  result 
is  attainment.  According  to  the 
commentor.  it  is  USEPA's  duty  to  accept 
the  mix. 

USEPA  Response:  USEPA  does  not 
disagree  with  the  industrial  commentor's 
statement  that,  within  certain  statutory 
limits,  it  is  the  State's  right  to  select  the 
mix  of  strategies  so  long  as  the  result  is 
attainment.  USEPA  notes,  however,  that 
the  State  of  Illinois  has  not 
demonstrated  that  the  mix  of  strategies 
if  has  selected  result  in  attainment. 
Therefore,  the  comment  ts  inappropriate. 
USEPA  discusses  the  State's  particulate 
attainment  demonstration  elsewhere  in 
this  Notice. 

Based  on  the  State's  commitment  and 
schedule,  USEPA  conditionally 
approves  the  exemption  from  controls 
for  storage  piles,  conveyor  loading 
operations,  and  access  areas 
surrounding  storage  piles  in  Rule  203(f), 

USEPA  believes  that  the  commitment 
to  submit  any  necessary  regulations  to 
the  IPCB  is  an  adequate  conomitment  by 
the  State.  USEPA  recognizes  that  the 
State  cannot  legally  prejudge  the 
outcome  of  statutorily  mandated 
regulatory  proceed. ngs.  Nonetheless,  in 
order  to  guarantee  that  the  deficiencies 
are  adequately  addressed  and  that  the 
plan  is  adequate  to  satisfy  the 
requirements  of  the  .Act,  USEPA 
imposes  the  additional  condition  that 
the  regulations  be  finally  promulgated 
by  the  State  and  submitted  to  USEPA  by 
December  31,  1981. 

In  establishing  the  date  by  which  any 
necessary  regulations  must  be 
promulgated,  USEPA  has  taken  into 
consideration  the  complex  IPCB 
rulemaking  procedures  which  require 
technical  as  well  68  economic  hearings 
and  findings  on  all  rulemaking  actions. 
A  notice  soliciting  pubhc  comment  on 
the  acceptability  cf  this  schedule  will 
appear  in  a  separate  Notice  of  Proposed 
Rulemaking  to  be  published  shortly. 

4.  USEPA  indicated  in  the  Notice  of 
Proposed  Rulemaking  that  the  SIP  must 
include  an  acceptable  method  for 
determining  potential  emissions  from 
storage  piles. 

State  Response:  The  State  discussed 
the  use  of  emission  factors  in 
determining  potential  emissions.  The 
State  indicated  that  Illinois  Air  Pollution 
Regulation  108  permits  the  use  of 
standard  emission  factors  as  a  method 
of  calculating  emission  rates.  The  State 
adds  that  these  emission  factors  have 
been  used  since  1972  fo  determine  the 
applicability  of  regulations  and  the 
compliance  status  of  sources.  The  State 
has  committed  itself  to  utilize  emission 
factors  and  to  promulgate 
administrative  rules  interpreting  Rule 
108  as  it  applies  to  fugitive  particulate 


emissions.  The  State  made  a 
commitment  to  promulgate  these  rules 
by  July  1.  1980. 

Public  Comments:  One  commentor 
urged  that  emission  factors  be  used  to 
determine  compliance  with  emission 
Umitations  for  storage  piles  and  noted 
that  the  method  for  determining 
compliance  should  not  be  incorporated 
m  the  rule  since  the  methods  for 
determining  compliance  are  being 
continually  updated.  Another 
commentor  claims  that  the 
determination  of  an  acceptable  method 
of  determining  potential  emissions  from 
storage  piles  is  "one  of  those  myriad 
details  which  must  be  left  to  the 
reasoned  judgment  of  the  State  and 
emission  source  owners  and  operators". 
This  commentor  believes  that  such  a 
determination  is  beyond  USEPA's 
jurisdiction  under  section  110(a)(2)  of 
the  Act, 

USEPA  Response:  USEPA  believes 
that  the  State's  clarification  that 
emission  factors  will  be  used  to 
determine  potential  emissions  from 
storage  piles  and  the  State's 
commitment  to  promulgate 
administrative  rules  interpreting  Rule 
108  as  it  applies  to  fugitive  particulate 
emissions  satisfactorily  address 
USEPA's  concern,  USEPA  recognizes 
that  emission  factors  are  the  only 
practical  method  for  determining 
potential  emissions  from  storage  piles. 
Therefore,  USEPA  approves  the  use  of 
this  method  on  the  condition  that  the 
State  promulgate  and  submit  to  USEPA 
administrative  rules  interpreting  Rule 
106  as  it  applies  to  fugitive  particulate 
emissions  by  July  1, 1980.  A  notice 
soliciting  public  comment  on  the 
acceptibilty  of  this  schedule  appears 
elsewhere  in  today's  Federal  Register. 

In  response  to  the  commentor 
claiming  that  the  determination  of  an 
acceptable  method  for  measuring 
potential  emissions  is  beyond  USEPA's 
jurisdiction,  USEPA  agrees  that  it  is  the 
State's  right  to  choose  a  method. 
Because  the  State  had  not  identified 
such  a  method  in  the  SIP  submittal, 
USEPA's  concern  was  v\'ith  the 
enforceability  of  the  rule.  This  is  a 
legitimate  USEPA  concern  pursuant  to 
secUon  110(a)(2)  of  the  Act.  USEPA 
addresses  the  issue  of  enforceability 
elsewhere  in  this  notice. 

5.  According  to  USEPA.  the 
technology  specified  in  Rule  203(f)(3)  did 
not  include  enclosures  and  particulate 
collection  equipment  as  control  options. 
USEPA  asked  that  the  State  submit 
additional  information  demonstrating 
that  these  control  measures  were 
considered  in  determining  RACT  for  all 
sources.  In  addition.  USEPA  asked  that 
data  be  submitted  quantifying  the 
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emission  reductions  to  be  obtained 
through  these  provisions. 

State  Response:  The  State  responded 
to  this  issue  stating  that  enclosure  and 
particulate  collection  equipment  were 
considered  in  determining  RACT  for  all 
sources  and  indicating  the  part  of  the 
SIP  submittal  addressing  these  control 
options.  According  to  the  State, 
enclosure  and  particulate  collection 
equipment  can  be  used  as  "equivalent 
methods"  under  Rule  203. 

Public  Comments:  Two  industries 
submitted  comments  indicating  that  the 
Illinois  Pollution  Control  Board 
considered  enclosure  and  particulate 
collection  equipment  as  controls  and 
determined  that  these  methods  were 
more  stringent  than  RACT.  One 
commentor  stated  that  the  rule  does  not 
preclude  the  use  of  these  controls  as 
"equivalent  methods."  The  other 
commentor  stated  that  USEPA  is  neither 
legally  competent  to  dictate  its  own 
notions  of  RACT  nor  is  it  entitled  to 
demand  that  the  States  provide 
evidence  that  particular  control 
technologies  were  considered  in 
formulating  the  SIPs. 

USEPA  Response:  USEPA  believes 
that  the  State  has  satisfactorily 
responded  to  USEPA's  concern  by 
demonstrating  that  these  control 
methods  were  considered  in  determining 
RACT  and  that  they  are  available  to 
sources  as  "equivalent  methods". 
USEPA  strongly  disagrees  with  the 
commentor  objecting  to  USEPA's 
involvement  with  RACT  determinations. 
Under  the  Clean  Air  Act.  the  primary 
responsibility  for  determining  RACT 
falls  to  the  local  and  State  agencies  as 
part  of  the  development  of  the  SIP. 
Section  172(b](2]  of  the  Act,  however. 
requires  that  plans  for  nonattainment 
areas  provide  for  the  implementation  of 
all  reasonably  available  control 
measures  as  expeditiously  as        I 
practicable.  In  reviewing  a  SIP  revision 
to  determine  its  adequacy,  USEPA  may 
review  the  provisions  in  the  State  plan 
to  determine  if  they  represent  RACT. 

6.  Rule  203(f]  does  not  contain  a 
method  for  determining  compliance  of 
most  processing  operations  with  the 
operating  programs  required  by  the 
regulation. 

State  Response:  The  State  did  not 
respond  to  this  issue. 

Public  Comments:  Two  steel  sources 
commented  on  tiiis  issue.  One 
commentor  cites  several  portions  of 
Rule  203(f]  which  it  believes  provide 
methods  for  determining  compliance. 
The  commentor  cites  Rule  203(f)(1) 
which  contains  a  method  for  an 
observer  to  visually  determine  if  fugitive 
emissions  are  crossing  property  lines; 
Rule  203(f)(3)  which  requires  treatment 


programs  for  specified  sources;  and  Rule 
203(f)(4)  which  establishes  specific 
emission  limitations  on  collection 
equipment  operated  pursuant  to  Rule 
203(0(3].  This  commentor  notes  further 
that  testimony  before  the  Illinois 
Pollution  Control  Board  demonstrated 
that  there  is  no  general  correlation 
between  mass  emission  rate  and  opacity 
so  that  the  use  of  opacity  as  a  measuring 
device  is  totally  inaccurate.  The  other 
commentor  states  that  the  IPCB 
considered  and  rejected  opacity 
limitations  after  determining  that  they 
were  technically  infeasible.  In  order  to 
insure  enforcement  of  the  regulations, 
the  commentor  states  the  Board 
promulgated  the  operating  program 
requirement.  The  commentor  adds  that 
USEP.-\'s  conclusion  that  fugitive 
particulate  regulations  lacking  opacity 
limitations  are  not  enforceable  simply 
defies  logic  and  is  illegal. 

USEPA  Response:  USEPA  agrees  with 
the  commentors  that  the  specific 
treatment  requirements  of  Rule  203(f)(3) 
are  enforceable.  As  discussed  above, 
however,  any  source  utilizing  an 
equivalent  method  must  submit  that 
method  to  USEPA  as  a  SIP  revision  in 
order  to  comply  with  the  federally 
approved  SIP.  Therefore.  USEPA  has 
reconsidered  this  issue  and  believes  that 
the  Illinois  SIP  does  contain  a  method 
for  determining  compliance  for  process 
operations. 

USEPA  is  responding,  however,  to 
other  comments  made  by  the  two  steel 
sources.  USEPA  does  not  believe  that 
Rule  203(0(1)  is  an  effective  method  of 
determining  compliance  with  the 
specific  provisions  of  operating 
programs  because  it  is  not  possible  to 
relate  specific  control  measures  for  one 
or  more  sources  at  a  plant  with  visual 
observations  of  dust  crossing  a  property 
line.  USEPA  disagrees  with  the  comment 
suggesting  that  USEP.A  "concluded"  that 
fugitive  particulate  regulations  lacking 
opacity  limitations  are  not  enforceable. 
USEPA  reached  no  such  conclusion.  In 
the  Notice  of  Proposed  Rulemaking. 
USEPA  stated  that  the  rule  must  contain 
either  acceptable  visible  emission 
requirements  or  an  acceptable  substitute 
for  measuring  compliance. 

7.  Rule  203  must  contain  provisions  to 
control  particulate  matter  generated 
inside  enclosed  stnictures  and  emitted 
to  the  ambient  air. 

State  Response:  The  State  did  not 
respond  to  this  issue. 

Public  Comments:  One  industry 
indicated  that  specific  regulations  on 
processes  taking  place  inside  buildings 
are  unnecessary  and  redundant  because 
Rule  203(0(1)  is  adequate  to  control  all 
fugitive  emissions  crossing  property 
lines.  Another  commentor  argues  that 


this  issue  is  clearly  outside  the 
jurisidiction  of  USEPA  pursuant  to 
section  110(a)(2)  of  the  Act. 

USEPA  Response:  Although  the  State 
did  not  respond  specifically  to  this  issue, 
USEPA  believes  that  the  State's  use  of 
emission  factors  pursuant  to  Rule  108 
provides  a  satisfactory  method  for 
determining  emissions  from  enclosed 
structures.  The  use  of  emission  factors  is 
discussed  above  under  item  4.  In 
addition.  USEPA  believes  that  the 
opacity  limitations  in  federally  approved 
Illinois  Rule  202  can  be  used  to  restrict 
emissions  from  these  sources.  Finally, 
iron  and  steel  sources  constitute  the 
most  significant  sources  of  emissions 
from  buildings.  As  discussed  above. 
USEPA  will  address  the  proposed  rule 
covering  these  sources  in  a  future  Notice 
of  Proposed  Rulemaking. 

In  response  to  the  public  commentors, 
USEPA  notes  that  USEPA  does  not 
consider  Rule  203(0(1)  containing  the 
property  line  limit  provision  an  effective 
regulation.  USEPA  discusses  this 
provision  in  depth  under  item  6.  USEPA 
cannot  respond  fully  to  the  statements 
by  the  other  commentor  since  the 
commentor  does  not  explain  why  this 
issue  is  "clearly  outside"  USEPA's 
jurisdiction.  USEPA  believes  that  all 
emissions  into  the  ambient  air  are 
within  its  statutory  purview. 

USEPA  Final  Determination:  Based  on 
the  corrections  and  clarifications  made 
by  the  State  and  on  the  commitments  to 
make  additional  corrections.  USEPA 
conditionally  approves  Rule  203(0  as 
part  of  the  federally  approved  SIP. 
USEPA  takes  no  action  on  two  changes 
made  in  the  rule  between  USEPA's 
Notice  of  Proposed  Rulemaking  and  this 
final  rulemaking  action.  As  discussed 
above.  USEPA  believes  that  approval  or 
disapproval  of  these  changes  will  not 
alter  the  outcome  of  this  rulemaking. 
Public  comment  on  the  changes  will  be 
solicited  in  a  separate  Notice  of 
Proposed  Rulemaking  to  be  issued 
shortly. 

Maintenance-Malfunction 

In  its  July  2. 1979  notice.  USEPA 
proposed  to  approve  revisions  to  Rules 
101. 103.  and  105  relating  to 
malfunctions.  The  State,  however,  has 
not  yet  finalized  these  rules.  Therefore, 
USEPA  cannot  take  action  to  approve  or 
disapprove  these  regulations  at  this 
time.  Final  Rulemaking  will  occur  upon 
certification  by  the  State  that  the  rules 
are  adopted  and  effective  in  Illinois. 
Although  USEPA  expects  the  State  to 
finalize  and  submit  those  regulations  as 
part  of  its  particulate  control  strategy, 
failure  to  do  so  does  not  prevent 
approval  of  the  Part  D  particulate  SIP. 
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Sulfur  Dioxide 

In  the  July  2, 1979  notice,  USEPA 
proposed  to  approve  the  Illinois  Part  D 
sulfur  dioxide  SIP  upon  the  condition 
that  the  State  of  Illinois  corrected 
deficiencies  in  the  air  quality  modeling 
analysis  for  an  area  near  Pekin,  Illinois. 
In  a  letter  dated  January  18,  1980.  the 
Illinois  EPA  made  a  commitment  to 
remodel  the  Pekin  area  and,  if 
necessary,  propose  additional 
regulations  to  the  Illinois  Pollution 
Control  Board  (IPCB)  by  September  1980 
to  ensure  attainment  and  maintenance 
of  the  NAAQS.  Therefore,  USEPA 
conditionally  approves  the  Illinois  Part 
D  sulfur  dioxide  SIP.  USEPA  believes 
that  the  State's  commitment  to  submit 
any  necessary  regulations  to  the  IPCB  is 
adequate.  USEPA  recognizes  that  the 
State  cannot  legally  prejudge  the 
outcome  of  statutorily  mandated 
regulatory  proceedings.  Nonetheless,  in 
order  to  guarantee  that  the  deficiencies 
are  adequately  addressed  and  that  the 
plan  is  adequate  to  satisfy  the 
requirements  of  the  Act,  USEPA 
imposes  the  additional  condition  that 
any  necessary  regulations  be  finally 
promulgated  by  the  State  and  submitted 
to  USEPA  by  September  30,  1981. 

In  establishing  the  date  by  which 
necessary  regulations  must  be 
promulgated,  USEPA  has  taken  into 
consideration  the  complex  IPCB 
rulemaking  procedures  which  require 
technical  as  well  as  economic  hearings 
and  findings  on  all  rulemaking  actions. 
A  notice  soliciting  public  comment  on 
the  acceptability  of  this  schedule  will 
appear  in  a  separate  Notice  of  Proposed 
Rulemaking  to  be  published  shortly. 

Ozone 

An  adequate  State  Implementation 
Plan  for  ozone  requires  sufficient 
controls  on  the  emission  of  volatile 
organic  compounds  (VOC)  from 
stationary  and  mobile  sources  to 
provide  for  the  attainment  of  the 
standards  by  December  31, 1982.  In 
cases  where  attainment  by  1982  cannot 
be  demonstrated  despite  the  application 
of  all  reasonably  available  control 
measures,  extensions  of  the  attainment 
date  may  be  granted  through  December 
31,  1987.  Pursuant  to  section  172(bJ(llj 
of  the-Act,  a  SIP  which  provides  for 
attainment  of  the  ozone  standard  after 
December  31. 1982  must  contain  a 
specific  schedule  for  the  implementation 
of  a  vehicle  emission  control  inspection 
and  maintenance  program  (I/M)  and 
establish  a  program  which  requires  an 
analysis  of  alternatives  prior  to  the 
issuance  of  any  permit  for  construction 
or  modification  of  a  major  emitting 
facility.  As  discussed  below,  USEPA  has 


determined  that  the  Illinois'  controls  on 
stationary  sources  of  VOC  and  specified 
transportation  control  plans  are 
conditionally  approvable.  USEPA  has 
also  determined  that  the  vehicle 
inspection  and  maintenance  program 
and  specified  transportation  control 
plans  are  approvable.  Illinois  has 
satisfied  the  requirement  for  a  program 
requiring  analysis  of  alternatives  in  a 
provision  of  its  new  source  review  rules. 

Hydrocarbons  From  Stationary  Sources 

Section  172(b)(2)  of  the  Clean  Air  Act 
requires  the  application  of  reasonably 
available  control  technology  to 
stationary  sources  of  VOC  in 
nonattainment  areas.  USEPA  has 
developed  Control  Techniques 
Guidelines  (CTGs)  which  provide 
information  on  available  air  pollution 
control  techniques,  and  contain 
recommendations  of  what  USEPA  calls 
the  "presumptive  norm"  for  RACT. 

where  state  regulations  are  not 
supported  by  the  information  in  the 
CTGs,  the  state  must  provide  an 
adequate  demonstration  that  its 
regulations  represent  RACT,  or  amend 
the  regulations  to  be  consistent  with  the 
information  in  the  CTGs.  An 
explanation  of  CTGs  and  their  practical 
effect  is  contained  in  a  September  17, 

1979  supplement  (44  FR  53761J  to  the 
General  Preamble. 

As  noted  in  the  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  .Nonattainment 
Areas,  (44  FR  20376)  April  4,  1979,  the 
minimum  acceptable  level  of  stationary 
source  control  for  ozone  SIPs  includes 
RACT  requirements  for  VOC  sources 
covered  by  CTGs  the  USEPA  issued  by 
January  1978  and  schedules  to  adopt 
and  submit  by  each  future  January 
additional  RACT  requirements  for 
sources  covered  by  CTGs  issued  by  the 
previous  January.  The  Illinois  submittal 
includes  a  commitment  from  tJie  State  to 
adopt  and  additional  rules  representing 
RACT  on  stationary  sources  of  VOC  for 
which  USEPA  issues  CTGs.  The 
Administrator  approves  this 
commitment  by  the  State  as  part  of  the 
federally  approved  Illinois  State 
Implementation  Plan. 

The  submittal  date  for  the  first  set  of 
additional  RACT  regulations  was 
revised  from  January  1,  1980  to  July  1. 

1980  by  Federal  Register  notice  of 
August  28,  1979  (44  FR  50371).  Today's 
conditional  approval  of  the  ozone 
portion  of  the  Illinois'  plan  uis 
contingent  on  the  submittal  of  the 
additional  RACT  regulations  which  are 
due  by  July  1. 1980  for  CTGs  published 
between  January  1978  and  January  1979. 

In  addition,  by  each  subsequent 
January  beginning  January  1,  1981, 


RACT  requirements  must  be  adopted 
and  submitted  to  USEPA.  The  above 
requirements  are  set  forth  in  the 
"Approval  Status"  section  of  the  final 
rule.  If  RACT  requirements  are  not 
adopted  and  submitted  to  USEPA 
according  to  the  time  frame  set  forth  in 
the  rule.  USEPA  will  promptly  take 
appropriate  remedial  action. 

"The  Illinois  SIP  includes  a  provision 
which  exempts  methylene  chloride  from 
controls.  This  volatile  organic 
compound,  while  not  appreciably 
affecting  ambient  ozone  levels,  is 
potentially  harmful.  Methylene  chloride 
has  been  identified  as  mutagenic  in 
bacterial  and  mammalian  cell  test 
systems,  a  circumstance  which  raises 
the  possibility  of  human  mutagenicity 
and/or  carcinogenicity.  USEPA  is 
concerned  that  the  State  has  chosen  this 
course  of  action  without  fidl 
consideration  of  the  total  environmental 
and  health  impfications.  USEPA  will  not 
disapprove  the  State's  SIP  submittal  if 
the  State  chooses  to  maintain  this 
exemption.  USEIPA  is.  however, 
concerned  that  this  policy  not  be 
interpreted  as  encouraging  the  increased 
use  of  this  compound  or  compUance  by 
substitution.  USEPA  does  not  endorse 
such  approaches.  Furthermore.  State 
officials  and  sources  should  be  advised 
that  there  is  a  strong  possibility  of  future 
regulatory  action  to  control  these 
compounds.  Sources  which  choose  to 
comply  by  substitution  may  well  be 
required  to  install  control  systems  as  a 
consequence  of  these  future  regidatory 
actions. 

Statewide  stationary  source  control 
representing  RACT  for  fifteen  source 
categories  are  contained  in  Rule  205  of 
the  Illinois  Air  Pollution  Regulations.  In 
the  July  2. 1979  notice  of  proposed 
rulemaking.  USEPA  noted  five  areas  of 
the  rule  which  in  USEPA's  judgment 
were  deficient.  If  the  State  made  a 
commitment  to  correct  the  deficiencies 
on  a  schedule  to  be  negotiated  between 
the  State  and  the  USEPA  Regional 
Office.  USEPA  proposed  conditional 
approval  of  the  rule.  The  following 
discussion  identifies  the  deficiencies, 
summarizes  the  State's  response  and 
any  public  comments,  and  contains 
USEPA's  response  and  final 
determination. 

1.  Rule  205(k)  exempts  from  controls 
solvent  cleaners  which  emit  less  than  15 
lbs.  per  day  or  3  lbs.  per  hour  of  volatile 
organic  compounds.  This  broad 
exemption  is  neither  technically 
supported  in  the  CTGs  nor  technically 
supported  by  the  Stale  as  representing 
RACT. 

State  Response:  The  State  of  Illinois 
has  made  a  commitment  to  complete  a 
study  which  demonstrates  that  this 
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exemption  represents  RACT  for  existing 
sources  in  the  solvent  metal  cleaning 
category,  to  submit  the  results  of  this 
study  to  USEPA.  and.  if  necessarj',  to 
prepare  draft  regulations  which 
represent  R.-\CT  for  submittal  to  the 
Illmois  Pollution  Control  Board  The 
State  has  made  a  commitment  to  fulfill 
these  conditions  within  nine  months  of 
the  effective  datt  of  this  rulemaking. 

USEPA  Response  ard  Final 
Determination:  Based  on  this 
commitment  and  schedule,  USEPA 
conditionally  approves  the  exemption 
from  controls  for  solvent  cleaners  which 
emit  less  than  15  lbs.  per  day  or  3  lbs. 
per  hour  of  volatile  organic  compounds 
in  Rule  205(k). 

USEP.A  believes  that  the  State's 
commitment  and  schedule  to  submit  any 
necessary  regulations  to  the  IPCB  is 
adequate.  USEPA  recognizes  that  the 
State  cannot  legally  prejudge  the 
outcome  of  statutorily  mandated 
regulatory  proceedings.  Nonetheless,  m 
order  to  guarantee  that  the  deficiencies 
are  adquately  addressed  and  that  the 
plan  is  adequate  to  satisfy  the 
requirements  of  the  Act,  USEPA 
imposes  the  additional  condition  that 
any  necessary  regulations  be  finally 
promulgated  by  the  State  and  submitted 
to  USEPA  by  November  30. 1981. 

In  establishing  the  date  by  which  any 
necessary  regulations  must  be 
promulgated,  USEPA  has  taken  into 
consideration  the  complex  IPCB 
rulemaking  procedures  which  require 
technical  as  well  as  economic  hearings 
and  findings  on  all  rulemaking  actions. 
A  notice  soliciting  public  comment  on 
the  acceptability  of  this  schedule  will 
appear  in  a  separate  Notice  of  FYoposed 
Rulemaking  to  be  published  shortly. 

2.  Rule  205{n)  contains  an  alternative 
compliance  option  for  owners  and 
operators  of  surface  coating  lines.  The 
alternative  compliance  option  exempts 
sources  from  the  requirements  for  high 
solid  coating  materials  if  VOC  emissions 
are  controlled  by  an  afterburner  system 
providing  capture  and  destruction  of  the 
nonmethane  volatile  organic  materials. 
The  State's  proposal  differs  from  the 
90*^  capture  of  emissions  or  81%  overall 
control  efficiency  which  represents  the 
presumptive  norm  for  add-on  control 
equipment  as  technically  supported  in 
the  CTGs.  The  State  did  not  submit 
technical  support  for  its  choice  of  a 
lower  level  of  control  as  representing 
RACT 

State  Response:  The  State  of  Illinois 
has  made  a  commitment  to  complete  a 
study  which  demonstrates  that  level  of 
control  in  its  regulation  represents 
RACT  for  existing  sources  of  VOC.  to 
submit  the  results  of  the  study  to 
USEPA.  and  if  necessary,  to  submit 


regulations  represer'ing  R.^CT  to  the 
Illinois  Pollution  Control  Board.  The 
State  has  made  a  commitment  to  fulfill 
these  conditions  within  nine  months  of 
the  effective  date  of  this  Final 
rulemaking. 

Public  Comments:  A  commentor.  a 
national  trade  association  of  can 
manufacturers,  questioned  the 
availability  of  90%  capture  systems  with 
respect  to  can  manufacturing  sources. 

USEPA  Response  and  Final 
Determination:  While  the  CTG 
recommends  that  90%  captiire  systems 
are  R.'KCT  as  a  general  matter,  tfie  CTG 
does  not  address  unique  circumstances 
which  can  be  taken  into  account  in 
determining  RACT  on  a  case  by  case 
basis.  Therefore,  the  State  is  free  to 
determine  RACT  on  an  individual 
source  basis. 

Based  on  the  States  commitment  to 
conduct  a  study,  to  submit  the  results  of 
the  study  to  USEPA.  and.  if  necessary, 
to  propose  regulations  representing 
RACT  to  the  Illinois  Pollution  Control 
Board  (IPCB  USEPA  conditionally 
approves  this  provision.  The  State  has 
committed  to  fulfill  these  conditions 
within  nine  months  of  the  effective  date 
of  USEPA  8  final  rulemaking. 

USEPA  believes  that  the  State's 
commitment  to  submit  any  .necessary 
regulations  to  the  IPCB  is  adequate. 
USEPA  recognizes  that  the  State  cannot 
legally  prejudge  the  outcome  of 
statutorily  mandated  regulatory 
proceedings.  Nonetheless,  in  order  to 
guarantee  that  the  deficiences  are 
adequately  addressed  and  that  the  plan 
is  adequate  to  satisfy  the  requirements 
of  the  Act,  USEPA  imposes  the 
additional  condition  that  any  necessary 
regulations  be  finally  promulgated  by 
the  State  and  submitted  to  USEPA  by 
November  30.  1981. 

In  establishing  the  date  by  which  any 
necessary  regulations  must  be 
promulgated.  USEPA  has  taken  into 
consideration  the  complex  IPCB 
rulemaking  procedures  which  require 
technical  as  well  as  economic  hearings 
and  findings  on  all  rulemaking  actions. 
A  notice  soliciting  public  comment  on 
the  acceptabiHty  of  this  schedule  will 
appear  m  a  separate  Notice  of  Proposed 
Rulemaking  to  be  pubhshed  shortly. 

3.  Rule  205(n)(4)(A)  permits  the  use  of 
daily  weighted  averages  for  all  lines  at 
all  categories  of  coating  plants.  USEPA 
indicated  in  the  notice  of  proposed 
rulemaking  that  the  provision  was 
generally  acceptable  but  requested  the 
State  to  provide  the  following 
information:  (1)  A  rationale  for  its 
allowance  of  internal  offsets  in  all 
categories  of  coating  plants;  (2)  The 
methodology  by  which  the  internal 
offset  provision  will  be  enforced;  (3)  A 


clarification  of  the  methodology  in  Rule 
205(1)  for  determining  tontrol  efficiency; 
and  (4)  A  clarification  that  the  rule  does 
not  allow  non-RACT  sources  to  provide 
offsets. 

State  Response:  (1)  The  State  noted 
that  both  USEPA  and  numerous 
witnesses  at  State  hearings  encouraged 
the  State  to  utilize  the  "bubble  concept". 
Further,  the  State  believes  that  failure  to 
extend  the  internal  offset  approach  to 
all  categories  would  be  arbitrary  and 
capricious  when  USEPA  has  specifically 
approved  the  use  of  daily  weighted 
averaging  for  two  categories,  automobile 
and  can  coating  with  similar  needs  and 
problems.  (2)  The  State  commented 
extensively  on  the  mechanism  for 
enforcing  Rule  205(n)(4){A).  According 
to  the  State,  Rule  205(n)(4)(C)  provides 
that  the  bubble  can  be  used  only  if  the 
operator  of  a  source  maintains  adequate 
records.  If  such  records  are  not 
maintained,  then  Rule  205(n)(l)  applies 
and  the  source  must  maet  the  emission 
limitations  for  all  coatings.  Failure  to 
meet  the  emission  limitations  for  all 
coatings  would  be  a  violation  of  Rule 
205(n)(l).  (3)  In  response  to  USEPA's 
inquiry  about  the  specific  test 
methodology  for  determining  control 
efficiency,  the  State  cited  the 
requirement  in  Rule  205(i).  This 
provision  requires  that  a  flame 
ionization  detector  or  other  approved 
method  be  used.  (4)  The  State  submitted 
an  August  23.  1979  opinion  of  the  Illinois 
Pollution  Control  Board  clarifying  that 
emission  limits  for  non-RACT  sources 
may  not  be  used  to  compute  compliance 
with  the  internal  offset  provision 

USEPA  Response  and  Final 
Determination:  USEPA  approves  the 
portions  of  Rule  205  which  permit  the 
use  of  daily  weighted  averaging  at  all 
coating  plants  because  the  State  has 
satisfactorily  addressed  USEP.A's 
concerns. 

The  following  provides  fu-f-ther 
clarification  on  the  methodology  by 
which  the  internal  offset  provision  (Rule 
205(n)  alternative  compliance)  is  to  be 
implemented.  This  "bubble"  rule  is 
approvable  only  if  the  State  follows  the 
provisions  set  forth  in  EPA  bubble 
policy,  that  is.  each  alternative 
compliance  scheme  involving  control 
equipment  (bubble)  must  be  subn-.itted 
to  EPA  as  a  SIP  revision.  Therefore,  in 
those  bubble  situations  where  the 
emissions  to  be  used  in  a  bubble 
calcualtion  are  dependent  on  the 
capture  and  control  efficiency  of  a 
control  system,  the  emissions  must  be 
determined  through  appropriate  testing 
procedures  and  the  resulting  overall 
control  efficiency  for  each  specific  piece 
of  add-on  control  equipment  employed 
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must  be  established.  Estabhshing  this 
limit  as  part  of  the  SIP  will  simplify 
procedures  required  to  determine 
compliance.  Additionally,  critical 
parameters  of  the  control  system  must 
be  monitored  during  testing  for 
establishment  of  the  emission  rate  and 
continuous  monitoring  of  these 
parameters  must  be  employed  to  allow 
for  the  assessment  of  continued 
performance  at  the  established  rate. 

EPA  would  so  like  to  address  the 
adequacy  of  the  method  for  determining 
control  efficency  given  in  rule  205(i). 
While  the  flame  ionization  detector 
prescribed  by  rule  205(i)  is  a  suitable 
technique,  the  State  should  be  aware 
that  EPA  has  recently  recommended/ 
proposed  other  techniques  which  would 
be  superior:  In  October,  1978  OAQPS 
published  OAQPS  No.  1.2—115. 
Measurement  of  Volatile  Organic 
Compounds  which  describes  an 
oxidation-reduction  method.  This 
method  is  also  part  of  the  proposed 
NSPS  (October  5,  1979)  for  automobile 
and  light-duty  truck  surface  coating 
operations. 

4.  Rule  205(q)  allows  seasonal 
exemptions  from  the  use  of  afterburners 
and  cutback  asphalt.  In  its  initial 
submittal,  the  State  did  not  provide 
technical  support  demonstrating  that  the 
standards  would  be  protected  with 
these  exemptions. 

State  Response:  The  State  submitted 
technical  justification  for  the 
exemptions  using  air  monitoring  data  to 
derive  design  values  for  use  in  the 
EKMA  computer  dispersion  model. 
Existing  city-specific  isopleths  from 
Chicago  and  St.  Louis  demonstrate  that 
control  requirements  will  be  within 
reasonable  further  progress  limits  for 
reductions  by  1982.  Therefore,  the  State 
contends  it  does  not  need  to  regulate 
afterburner  and  cutback  asphalt 
operations  during  the  months  of  October 
through  April  to  show  attainment  as 
expeditiously  as  practicable. 

Public  CommenL  One  commentor,  a 
trade  association  for  can  manufactixrers, 
submitted  a  July  26,  1979  memorandum 
from  Robert  B.  Faoro,  USEPA  Data 
Analysis  Section,  on  the  subject  of 
ozone  air  quality  standard  violations 
and  seasonal  afterburner  shutdown.  The 
commentor  states  that  this 
memorandum  clearly  supports  seasonal 
afterburner  shutdown  provisions  for  a 
period  from  November  1st  through 
March  31st. 

USEPA  Response  and  Final 
Determination:  Based  on  the  State's 
technical  demonstration  and  on  the 
policy  memorandum  from  Robert  B. 
Faoro,  USEPA  approves  the  seasonal 
exemptions  from  the  use  of  afterburners 


and  cutback  asphalt  contained  in  Rule 
205(q). 

5.  Rule  205(b)(1)  of  the  1972  federally 
approved  Illinois  State  Implementation 
Plan  required  vapor  collection  s\stems 
on  the  loading  racks  of  bulk  gasoline 
terminals  with  a  throughput  of  more 
than  40.000  gallons  per  day.  Rule  205[j) 
of  the  1972  federally  approved  Illinois 
SIP  required  compliance  with  this 
provision  by  December  31. 1973.  (In  the 
July  2,  1979  Federal  Register  notice. 
USEPA  erroneously  cited  April.  1975  as 
the  final  compliance  date  for  this 
provision.)  The  current  Illinois  SIP 
submittal  contains  a  new  Rule  205.  New 
Rule  205(j)  requires  vapor  collection 
systems  on  the  loading  racks  of  bulk 
gasoline  terminals  without  regard  to 
throughput.  The  new  rule  specifies  that 
final  compliance  for  all  affected 
facilities  must  be  achieved  by  July  1, 
1981.  USEPA  will  not  approve  the 
extension  of  final  compliance  dates 
when  the  substantive  requirements  of  a 
new  rule  are  the  same  or  less  stringent 
than  the  requirements  of  an  existing 
federally  approved  rule.  Therefore, 
USEPA  published  a  list  of  sources  which 
it  believed  were  required  to  be  in 
compliance  with  old  Rule  205(b)(1)  by 
December  31,  1973  and  would  not  be 
allowed  additional  compliance  time. 

State  Response:  Citing  "Train  v. 
NRDC"  (95  S.Ct,  1470,  421  U.S.  59 
(1975)),  Illinois  contends  that  USEPA 
does  not  have  the  legal  authority  to 
disapprove  the  comphance  schedule  in 
Rule  205(j)  which  extends  the 
compliance  dates  included  in  the 
original  SIP.  The  State  claims  that 
although  a  December  1973  amendment 
to  Rule  205(b)(1)  was  never  submitted  to 
USEPA,  USEPA  should  have  been 
aware  of  the  change  in  this  rule. 
Consequently,  the  State  believes  that  it 
is  unfair  and  inequitable  for  USEPA  to 
notify  the  State  now  that  the  amended 
rule  is  deficient.  Finally,  the  State 
suggests  that  if  USEPA  disapproves  the 
rule,  it  will  leave  those  bulk  gasoline 
terminals  against  which  enforcement 
action  is  being  taken  with  no  final 
compliance  date. 

USEPA  Response:  The  federally 
effective  bulk  gasoline  terminal  loading 
rack  rule  in  Illinois  is  Rule  205(b)  which 
was  approved  by  USEPA  in  1972.  The 
date  for  final  compliance  under  the 
provisions  of  the  approved  regulation 
was  December  31.  1973.  On  December 
20,  1973.  the  lUinois  Pollution  Control 
Board  revised  Rule  205(bl.  The  Illinois 
EPA  did  not  submit  the  revised  nile  to 
USEPA  for  inclusion  in  the  federally 
approved  Illinois  SIP,  Pursuantio 
section  110  of  the  Clean  Air  Act.  the 
State  must  submit  plans  or  revisions  to 


USEPA.  Until  the  State  submi's  a 
revision  to  USEP.-\,  the  legally 
enforceable  SIP  is  the  federally 
approves  SIP  Therefore,  the  prior 
approved  rule  is  the  effective  rule.  The 
State  of  Illinois,  in  its  revision,  merely 
requires  what  the  original  rule  required, 
namely  vapor  recovery  and  disposal 
systems.  In  addition,  the  new  rule 
extends  the  date  for  final  compliance  to 
July  1, 1981. 

All  terminals  which  qualify  for 
regulation  under  the  terms  of  federally 
approved  Rule  205(b)(1)  are  subject  to 
the  requirements  until  a  revision  of  the 
rule  is  approved  by  USEPA.  Extension 
of  the  date  for  final  compliance  to  July  1, 
1981  is  not  authorized  under  the  Clean 
Air  Act.  The  Clean  Air  Act  specifies  that 
sources  whose  final  compliance  date  is 
passed,  which  are  not  in  compliance  by 
July  1, 1979  are  subject  to  provisions  of 
section  120  (non-compliance  penaltiesj. 
To  allow  sources  to  extend  the  date  for 
final  compliance  to  July  1, 1981  would 
negate  the  impact  of  section  120  and  the 
intent  of  Congress. 

Consequently,  USEPA  does  not  agree 
with  the  State's  comment  that 
disapproval  of  the  compliance  schedule 
in  Rule  205(j)  will  leave  those  bulk 
gasoline  terminals  against  which 
enforcement  action  is  being  taken  with 
no  final  compliance  date.  For  federal 
enforcement,  sources  previously  covered 
by  Rule  205(b),  as  federally  approved  in 
1972.  were  to  be  in  compliance  by 
December  31. 1973.  Sources  which  were 
not  previously  covered  by  Rule  205{bJ 
but  are  newly  covered  under  Rule  205(j] 
must  be  in  compliance  by  July  1, 1981. 

Public  Comments  and  USEPA  Response 

1.  Two  commentors  opposed  USEPA's 
proposed  disapproval  of  the  comphance 
schedule  in  Rule  205(j)  as  it  applies  to 
loading  rack  controls  on  bulk  gasoline 
terminals  previously  controlled  in  the 

1972  federaUy  approved  SIP.  One 
commentor  summarized  the  history  of 
Rule  205  and  noted  that  on  December  20. 

1973  the  State  modified  Rule  205(b)(1) 
authorizing  compliance  with  the  rule  by 
means  of  submerged  loading  pipes  or 
other  equally  effective  devices.  The 
commentor  contends  that  although 
USEPA  was  aware  of  these  actions,  it 
did  not  advise  the  State  of  its 
disagreement  with  the  rule  until  six 
years  later.  For  this  reason  and  since 
new  Rule  205(o)(2)  will  require  vapor 
control  equipment  rather  than 
submerged  fill,  the  commentor  opposes 
USEPA's  proposed  disapproval. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  the  State  must  submit  plans  or 
revisions  to  USEPA.  Until  the  State 
submits  a  revision  to  USEPA,  the  legally 
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enforceable  SIP  is  the  federally 
approved  SIP. 

The  other  commentor  notes  that  a 
lawsuit  pending  In  the  United  States 
District  Court  for  the  Northern  District 
of  Illinois  raises  the  issue  of  whether  the 
Illinois  proposal  "extends  the  final 
compliance  date  of  Rule  205"  and 
suggests  that  USEPA  disapproval  of  this 
portion  of  the  Illinois  SIP  is 
inappropriate  during  the  pendancy  of 
the  litigation. 

Pursuant  to  section  110  of  the  Clean 
Air  Act.  USEPA  is  mandated  to  either 
approve  or  disapprove  state  submitted 
SIPs  and  revisions  to  SIPs  within 
specified  timeframes.  This  mandate  is 
without  regard  to  lawsuits  or  to  other 
contingencies.  Consequently,  USEPA 
cannot  withhold  rulemaking  until  the 
court  makes  a  decision  in  this  case. 
Using  the  pendancy  of  litigation  as  a 
basis  for  not  acting  on  revisions  to  a  SIP 
would  potentially  promote  frivolous 
litigation  to  delay  SIP  action  and 
jeopardize  the  attainment  and 
maintenance  of  standards.  Once  the 
court  has  rendered  a  decision  in  any 
such  case,  appropriate  steps  can  be 
taken  regarding  the  SIP. 

2.  .Numerous  corporations  submitted 
comments  identifying  errors  in  the  list 
USEPA  published  of  bulk  gasoline 
terminals.  Recognizing  that  errors  were 
made  in  the  list  and  the  likelihood  that 
any  list  of  specific  sources  will  be 
inaccurate.  USEPA  retracts  the  list 
published  in  the  July  2,  1979  Federal 
Register.  USEPA  substitutes  llie  general 
language  below  in  its  final 
determination  to  identify  sources  which 
will  not  be  permitted  additional 
compliance  time. 

USEP.-V  Final  Determination 

On  the  basis  of  the  above  discussion, 
USEPA  disapproves  the  compliance 
schedule  in  Rule  205(j)  as  it  applies  to 
loading  rack  controls  for  all  emission 
sources  subject  to  Rule  205(b)(1),  as 
approved  by  USEPA  on  May  31.  1972. 
which  were  required  to  be  in  compliance 
by  December  31. 1973.  | 

General  Public  Comments: 

Several  commentors  raised  both 
general  and  regulation  specific 
questions  about  the  ozone  portion  of  the 
Illinois  submittal.  One  commentor,  a 
national  trade  association  of  can 
manufacturers,  enclosed  comments  filed 
with  the  Illinois  Pollution  Control  Board 
and  the  Illinois  EPA  during  the  State  s 
rulemiaking  and  asked  that  these 
comments  be  considered  in  USEPAs 
final  rulemaking.  In  these  comments,  the 
trade  association  asked  that  because  of 
technological  infeasibility  an  mterim 
emission  limitation  be  provided  for  end 


seam  compounds  and  that  the  final 
compliance  date  for  this  category  be 
extended.  USEPA  believes  that  the 
commentor  raised  this  issue  to  the 
appropriate  forum  when  it  submitted  its 
comments  to  the  State  of  Illinois.  The 
states  are  free  to  choose  the  mix  of 
controls,  including  emission  limitations 
necessary'  to  attain  and  maintain  the 
standards.  Train  v.  .N'RDC,"  421  U.S.  60. 
95  S.Ct.  1470  (1975).  In  doing  so.  States 
may  consider  technological  and 
economic  feasibility.  Once  the  State 
chooses  its  mix  of  controls,  however, 
USEPA  cannot  disapprove  that  mix  for 
reasons  of  economic  and  technological 
feasibility.  "Union  Electric  v.  EPA,"  96 
S.Ct.  2518  (1976),  Therefore.  USEPA  has 
no  basis  for  disapproving  the  emission 
limitations  and  compliance  schedule  in 
the  Illinois  SIP  for  end  seal  compounds. 

The  State  of  New  Jersey  asked  that 
the  Illinois  SIP  submittal  be  disapproved 
because  it  does  not  contain  appropriate 
strategies  to  attain  the  ozone  standard 
in  Illinois  or  to  reduce  its  contribution  to 
nonattainment  elsewhere.  The 
commentor  notes  that  the  proposed 
Illinois  SIP  does  not  require  statewide 
RACT  for  existing  sources,  and  lowest 
achievable  emission  rate  fLAER)  and 
offsets  for  new  sources.  USEPA  believes 
that  the  Illinois  SIP  submittal  does 
contain  appropriate  strategies  to 
demonstrate  at+ainment.  In  addition,  the 
Illinois  SIP  requires  RACT  statewide  on 
existing  VOC  sources  as  well  as  LAER 
and  emission  offsets  for  new  sources. 
Therefore,  USEPA  carmot  disapprove 
the  ozone  portion  of  the  Illinois  SIP  on 
this  basis. 

In  addition.  New  Jersey  argues  as  it 
did  in  objecting  to  the  Administrator's 
ozone  nonattainment  area  designations. 
that  entire  States  should  be  designated 
nonattainment.  thereby  requiring  Part  D 
SIP  revisions  statewide  The 
Administrator  considered  all  of  New 
Jersey's  objections  to  the  designations 
and  responded  in  the  document  entitled 
Technical  Support  Document  for 
Agency  Pohcy  Concerning  Designation 
of  Attainment.  Unclassifiable.  and 
Nonattainment  Areas  for  Ozone," 
January  1979.  Availability  of  this 
document  was  announced  m  the 
February  1,  1979  Federal  Register  (44  FR 
6395).  This  document  and  the 
Administrator's  response  to  New 
Jersey's  comments  are  incorporated 
herein  by  reference. 

The  Bi-State  Metropolitan  Planning 
Commission  asked  that  Illinois 
reconsider  its  requirement  for  RACT 
statewide  because  of  possible  impacts 
on  growth^n  the  Quad  Cities  Area 
which  encompasses  Illinois  and  Iowa, 
Iowa  does  not  requires  RACT  statewide. 


Section  172  of  the  Act  requires  RACT 
only  on  existing  sources  in 
nonattainment  areas.  Section  116  of  the 
Act,  however,  authorizes  the  state  to 
adopt  or  enforce  more  stringent 
measures  than  the  federal  requirements. 
Therefore,  the  State's  decision  to  apply 
RACT  statewide  is  not  a  basis  for 
USEPA  disapproval.  Further,  USEPA 
believes  that  any  economic  disruption 
caused  by  this  requirement  will  be 
minimal  because  RACT  applies  only  to 
existing  sources.  All  new  major  sources 
or  major  source  modifications  in  both 
Iowa  and  Illinois  will  be  subject  to 
LAER.  BACT  or  new  source 
performance  standards. 

Final  Determination:  USEPA 
conditionally  approves,  with  one 
exception,  the  ozone  portion  of  the 
Illinois  submittal  subject  to  State 
correction  of  the  deficiencies  identified 
above  in  Rule  205  and  the  correction  of 
the  deficiencies  identified  below  in  the 
discussion  of  transportation  control 
plans.  These  deficiencies  must  be 
corrected  according  to  the  schedules 
committed  to  by  the  State  in  the  SIP. 
FHiblic  comment  on  these  schedules  will 
be  solicited  in  a  notice  of  proposed 
rulemaking  to  be  published  shortly. 
USEPA  takes  no  action  on  a  change 
made  in  rule  205(k)  between  USEPA's 
Notice  of  Proposed  Rulemaking  and  this 
final  rulemaking  action.  As  discussed 
above,  USEPA  believes  Lhat  approval  or 
disapproval  of  the  changed  provision 
will  not  alter  the  outcome  of  this 
rulemaking.  Public  comment  on  the 
change  in  Rule  205(k)  will  be  sohcited  in 
a  separate  Notice  of  Proposed 
Rulemaking. 

Transportation  Control  Plans 

USEPA  proposed  rulemaking  on  seven 
transportation  control  plans  (TCPs)  for 
Illinois  in  the  July  2,  1979  Federal 
Register  (44  FR  38587).  Several 
comments  were  received  which  were 
directed  to  specific  transportation 
control  plans.  These  comments  will  be 
discussed  below  under  the  discussion  on 
each  area  specific  plan.  One  commentor. 
the  Illinois  Attorney  General's  Office, 
submitted  general  comments  on  the 
transportation  control  plans  submitted 
by  the  State  as  part  of  the  SIP  revision. 
The  commentor  questioned  the 
expeditiousness  of  the  adoption  of 
Transportation  Control  Measures 
fTCMs)  for  major  urban  areas  in  Illinois, 
the  adequacy  of  the  proposed  schedules 
for  evaluating  TCMs,  the  failure  to 
consider  TCMs  which  reduce  emissions 
less  than  ten  tons  per  year,  and  the  lack 
of  identification  and  involvement  of 
significant  public  interest  groups 
regarding  the  development  of  TCMs. 
USEPA's  response  follows  seriatim: 
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Transportation  control  measures  as 
outlined  in  section  108  of  the  Act  are 
considered  reasonably  available  control 
measures  under  section  172(b)(2). 
Pursuant  to  section  172(a)(2).  areas 
requiring  an  extension  must 
demonstrate  that  attainment  is  not 
possible  in  the  area  by  1982  despite  the 
implementation  of  all  reasonably 
available  measures. 

As  discussed  in  the  April  4,  1978 
General  Preamble  (44  FR  20372).  all 
necessary  measures  must  ordinarily  be 
adopted  in  legally  enforceable  form.  For 
certain  classes  of  measures,  however. 
USEPA  interprets  the  Act  to  allow 
approval  of  State  Implementation  Plans 
containing  schedules  for  expeditious 
development,  adoption,  submittal,  and 
implementation  of  the  measures. 
Schedules  may  be  used  for 
transportation  control  measures. 
According  to  the  June  1978  USEPA- 
United  States  Department  of 
Transportation  (USDOT) 
"Transportation  Air  Quality  Planning 
Guidelines",  the  states  have  until  July 
1980  to  complete  an  analysis  of  the 
measures  contained  in  section  108  of  the 
Act.  Upon  completion  of  the  analyses. 
lead  local  agencies  are  responsible  for 
making  recommendations  to  local 
elected  officials  for  implementation  of 
selected  measures.  Pursuant  to  section 
172(c)  of  the  Clean  Air  Act.  whenever  a 
SIP  requires  an  attainment  date 
extension  beyond  December  31,  1982 
enforceable  measures  to  assure 
attainment  of  the  standard  must  be 
included  in  the  SIP  prior  to  July  1.  1982. 
Consequently,  USEPA  believes  that  the 
St,  Louis  Metropolitan  Area  and 
Northeast  Illinois  (Chicago)  Area 
transportation  control  plans  provide  for 
the  adoption  of  TCMs  as  expeditiously 
as  required  by  the  Act.  Although  the 
transportation  control  plans  for  Peoria, 
the  Quad  Cities,  and  Springfield  contain 
commitments  to  re\iew  a  select  number 
of  TCMs,  attainm.ent  is  demonstrated  by 
December  31.  1982  without  the 
measures.  Since  the  areas  using  TCMs 
to  create  a  margin  for  growth  are  not 
required  by  section  172  of  the  Act  to 
review  or  adopt  any  measures,  section 
172(c)  does  not  mandate  a  schedule  for 
adoption. 

In  response  to  the  commentors 
statement  that  the  Illinois  SIP  does  not 
provide  an  evaluation  of  applicable 
TCMs  or  a  detailed  schedule  for 
completion  of  the  evaluation,  USEPA 
references  the  statutory  requirements 
and  policy  decisions  outlined  above. 
According  to  the  USEPA-USDOT 
"Transportation-Air  Quality  Planning 
Guidelines",  TCMs  must  be  evaluated 
by  July,  1980.  The  lUinois  SIP  submittal 


lists  the  TCMs  which  will  be  reviewed 
by  the  respective  lead  local  agencies. 
Additionally,  each  lead  local  agency  has 
included  in  the  submittal  or  has  made  a 
commitment  to  include  in  the  SIP  a 
schedule  with  interim  dates  for 
completing  the  evaluation.  Because 
TCM  implementation  is  a  critical 
element  in  the  annual  demonstrations  of 
meeting  the  reasonable  further  progress 
line,  USEPA  expects  the  implementation 
of  TCMs  or  a  commitment  to  the 
implementation  of  TCMs  by  December 
31. 1982. 

In  response  to  the  commentor's 
criticism  that  little  has  been  done  to 
identify  or  contact  significant  public 
interest  groups  regarding  TCM 
development,  USEPA  believes  that  the 
Illinois  SIP  submittal  demonstrates  that 
these  groups  and  the  public  have  been 
involved  and  will  continue  to  be 
involved  in  the  development,  adoption, 
and  implementation  of  transportation 
control  plans. 

Finally,  the  commentor  claims  that 
under  the  Illinois  SIP.  TCMs  which 
reduce  emissions  less  than  10  tons  per 
year  or  less  than  0.2  percent  of  total 
mobile  source  emissions  are  considered 
unreasonable  from  an  air  quality 
standpoint  and  are  not  considered.  This 
is  incorrect.  In  their  evaluations  of 
section  108  measures,  Chicago  planning 
and  transportation  agencies  will 
examine  the  feasibility  of  implementing 
TCMs  which  reduce  emissions  less  than 
10  tons  per  year.  These  measures 
include  bus,  carpool.  and  bicycle  lanes 
and  storage  facilities.  Regardless,  as 
determined  in  "Train  v.  NRDC"  (421  U.S. 
60.  95  S.Ct.  1470  (1975)),  a  state  may 
determine  the  mix  of  strategies  it  will 
employ  so  long  as  the  end  result  is 
attainment. 

No  other  comments  were  received  on 
three  of  the  transportation  control  plans 
and  no  deficiencies  were  identified  for 
these  plans  in  the  notice  of  proposed 
rulemaking.  Consequently,  USEPA 
approves,  as  part  of  the  federally 
approved  SIP.  the  transportation  control 
plans  for  the  Decatur.  Champaign- 
Urbana,  Bloomington-Normal  areas,  the 
Rockford  area,  and  the  Rock  Island- 
Quad  Cities  area.  As  discussed  below. 
USEPA  also  approves  the  transportation 
control  plan  for  the  Springfield 
Metropolitan  Area  since  the  State  has 
corrected  the  one  deficiency  identified 
by  USEPA.  USEPA  conditionally 
approves  the  transportation  control 
plans  for  Peoria.  Northeastern  Illinois 
and  the  Illinois  portion  of  the  St.  Louis 
Metropolitan  Area. 

Springfield  Metropolitan  Area 

In  its  July  2.  1979  Notice  of  Proposed 
Rulemaking,  USEPA  noted  that  the 


Springfield  area  plan  should  include 
procedures  for  its  annua!  determination 
of  consistency  and  conformance  with 
the  State  Implementation  Plan.  The 
State  has  submitted  additional 
information  indicating  that  these 
determinations  will  be  made  using  the 
USEPA /Federal  Highway 
Administration/Urban  Mass 
Transportation  Administration  Region  V 
Standard  Operating  Procedures  of 
November  1978.  USEPA  believes  that 
the  State  has  satisfactorily  addressed 
the  cited  deficiency. 

Therefore,  USEPA  approves  the 
transportation  control  plan  for  the 
Springfield  area. 

Peoria  Metropolitan  -Vrcs 

Although  the  Stale  has  demonstrated 
lhat  the  Peoria  Metropolitan  Area  will 
attain  the  ozone  standard  by  December 
31, 1982,  the  lead  local  agency  has 
developed  a  transportation  control  plan 
in  order  to  obtain  additional  emission 
reduction  credits  and  to  accommodate 
new  growth.  USEPA  identified  six  areas 
of  the  Peoria  transportation  control  plan 
which  in  USEPA's  judgment  did  not 
satisfy  the  requirements  of  the  Act  in  the 
July  2. 1979  Federal  Register.  The  Stale 
has  made  a  commitment  to  resolve  the 
six  deficiencies  as  described  below 
within  six  months  of  the  effective  date 
of  this  final  rulemaking. 

A  notice  soliciting  public  comment  on 
the  acceptability  of  this  schedule 
appears  elsewhere  in  today's  Federal 
Register.  USEPA  approves  the 
transportation  plan  for  the  Peoria 
Metropolitan  area  on  the  condition  that 
the  Stale  satisfy  the  requirements 
outlined  below  within  the  specified  time 
frame. 

1.  USEPA  requested  a  more  detailed 
description  of  the  transportation 
planning  process.  The  State  will  provide 
additional  documentation  to  show  how 
a  sample  project  would  proceed  from 
the  project  selection  phase  to  actual 
implementation  stage  including  an 
indication  of  the  timing  involved  in  each 
step  as  well  as  an  identification  of  the 
involved  decision-maker. 

2.  The  Tri-County  Regional  Planning 
Commission  [Tri-County)  was  asked  to 
provide  a  description  of  procedures 
which  will  be  used  to  annually 
determine  the  consistency  and 
conformity  of  the  transportation  control 
plan  with  the  SIP.  These  procedures  will 
be  jointly  developed  by  "Tri-Counly. 
USEPA,  and  lEPA. 

3.  USEPA  requested  details  indicating 
how  the  emissions  impact  of 
implemented  transportation  projects 
will  be  annually  assessed  and  reported. 
A  system  for  assessing  these  impacts 
will  be  developed. 
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4  USEPA  requested  an  assessment  of 
the  social,  economic,  health,  energy,  air 
quality  and  welfare  impacts  of 
t.'-ansportation  control  measures  These 
impacts  will  be  addressed  by  Tn-County 
in  Its  study  of  each  transportation 
control  measure  scheduled  for  detailed 
evaluation 

5  USEP.A  requested  an  identification 
of  all  potential  CO  hotspots  in  the 
Peoria  Metropolitan  Area.  Tri-County 
and  [EPA  have  committed  themselves  to 
develop  an  inventory  of  all  potential  CO 
hotspots  In  addition,  Tri-County  and 
lEPA  have  committed  to  submit  a 
strategy  for  the  elimination  of  the 
ijientified  CO  hotspots. 

6  USEPA  requested  that  the  State 
identify  a  mechanism  for  informing 
elected  ofTicials  and  implementors  of 
progress  towards  meeting  emission 
reduction  goals  and  projects  needed  to 
meet  these  goals.  Tri-County  will 
prepare  these  and  submit  systems  which 
will  satisfy  USEPA's  requests 

Northeast  Illinois  (Chicago)  Area 

The  SIX  county  northeast  Illinois  area 
ts  designated  as  nonattainment  for 
ozone  Portions  of  this  area  are  also 
designated  as  nonattainment  for  carbon 
monoxide  The  Illinois  submittal 
contains  a  request  for  an  extension  of 
the  statutory  deadline  to  attain  the 
ozone  and  carbon  monoxide  standards 
until  December  31,  1987  USEPA 
believes  that  the  State  has  dem.onstrated 
that  attainment  is  not  possible  in  the 
northeast  Illinois  area  by  December  31. 
1932  despite  the  implementation  of  all 
reasonably  available  measures. 
Therefore.  USEPA  approves  an 
extension  un'il  December  31,  1987  of  the 


statutory  attainment  deadline  for  ozone 
and  carbon  monoxide. 

USEPA  identified  thirteen  deficiencies 
in  the  Northeastern  Illinois 
transportation  control  plan  in  the  July  2, 
1979  proposed  rulemaking.  As  described 
below,  the  State  has  resolved  a  number 
of  these  deficiences  to  USEPA's 
satisfaction,  and  has  made  a 
commitment  to  resolve  the  remaining 
deficiences  within  six  months  of  the 
effective  date  of  this  final  rulemaking. 

A  Notice  soliciting  public  comment  on 
the  acceptability  of  this  schedule 
appears  elsewhere  in  today's  Federal 
Register.  USEPA  approves  the 
transportation  control  plan  for 
Northeastern  Illinois  on  the  condition 
that  the  State  satisfies  the  requirements 
outlined  below.  For  all  requirements 
except  the  requirements  of  implementor 
commitments  and  the  formal  adoption  of 
representative  transportation  measures. 
the  State  must  satisfy  the  conditions 
within  six  months  of  the  effective  date 
of  this  regulation. 

1.  USEPA  requested  a  schedule 
identifying  when  transportation  study 
areas  will  be  defined.  The  State  has 
made  a  commitment  to  complete  this 
process  within  six  months  of  the 
effective  date  of  this  final  rulemiaking. 

2.  USEPA  requested  additional 
information  on  the  objectives  of  the 
Chicago  Are3  Transportation  Study 
(CATS)  Air  Quality  Advisory 
Committee.  The  State  will  submit  to 
USEPA  the  resolution  creating  this 
committee  and  identifying  the  objectives 
of  the  Committee. 

3.  USEPA  required  an  identification  of 
representative  air  quality  measures  from 


adopted  Transportation  Improvement 
Programs  (TIPs)  and  Transportation 
System  Management  [TSM]  programs. 

In  a  letter  dated  Januarj-  25, 1980.  the 
Stale  submitted  a  list  of  twelve 
transportation  measures  which  are 
representative  of  the  section  108 
reasonably  available  transportation 
control  measures. 

A  listing  of  the  twelve  representative 
measures,  the  project  implementors,  and 
the  associated  emission  reductions  is 
contained  in  the  table  below.  These 
measures  are  included  as  part  of  the 
Chicago  Metropolitan  Area's  TIP/TSM 
Program.  While  these  representative 
measures  have  been  submitted  to 
USEPA  as  part  of  the  SIP.  the  measures 
have  not  been  formally  adopted  by  the 
Chicago  Area  Transportation  Study 
(CATS)  Policy  Committee  as  SIP  air 
quality  strategies.  The  State  has  made  a 
commitment  to  seek  adoption  of  these 
strategies  at  the  March.  1980  meeting  of 
the  CATS  Policy  Committee  and  has 
further  committed  to  submit  evidence  of 
their  adoption  to  USEPA  by  April  30. 
1980  in  addition,  USEPA  required  a 
demonstration  that  the  analysis  of 
transportation  control  measures 
outlined  m  section  108  of  the  Act  is 
integrated  into  the  ongoing  planning  and 
programming  cycle.  USEPA  now 
believes  that  this  requirement  was 
substantially  satisfied  in  the  original 
submittal.  The  Chicago  Area 
Transportation  Study  will  however, 
review  the  transportation  plan,  make 
changes  to  document  how  air  quality 
planning  is  conducted  m  the 
transportation  sector,  and  delineate  the 
timing  of  significant  decision  points. 
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4.  USEPA  required  documentation 
that  an  ongoing  process  exists  for 
disseminating  information  to  locally 
elected  officials.  USEPA  believes  that 
this  requirement  is  satisfied  by  Section 
D  of  the  transportation  control  plan. 
Additionally,  the  Chicago  Area 
Transportation  Study  will  submit 
information  documenting  current 
activities  conducted  pursuant  to  this 
section  of  the  plan. 

5.  USEPA  required  a  schedule 
identifying  when  public  education, 
information,  and  elected  official 
consultation  will  take  place.  USEPA 
believes  that  this  requirement  is 
satisfied  by  Section  E  of  the 
transportation  control  plan. 

6.  USEPA  requested  that  the  State 
identify  both  the  cost  of  strategies  and 
available  funding  sources.  The  State  will 
identify  the  cost  and  potential  funding 
sources  for  the  representative  air  quality 
measures  discussed  in  item  3  above. 
Further,  the  State  will  list  all  available 
funding  sources. 

7.  USEPA  requested  an  explanation  of 
the  approach  used  in  evaluating 
emission  reductions  from  transportation 
projects.  In  addition,  USEPA  required 
the  submittal  of  a  reasonable  further 
progress  line  for  mobile  sources  in  the 
Northeastern  Illinois  area  and  resolution 
of  an  inconsistency  between  the 
transportation  control  plan  and  the 
general  discussion  in  the  submittal.  In 
order  to  demonstrate  the  approach  used 
in  calculating  emission  reductions  from 
transportation  projects,  the  State  will 
provide  sample  calculations.  USEPA  has 
determined  that  an  adequate  reasonable 
further  progress  line  for  mobile  sources 
in  Northeastern  Illinois  is  contained  in 
the  SIP  submittal  so  that  the  State  need 
not  submit  additional  material.  An 
inconsistency  in  a  table  on  page  47  of 
the  transportation  control  plan  will  be 
corrected  to  be  consistent  with  Chapter 
10  of  the  SIP. 

8.  USEPA  requested  implementor 
commitments  in  the  )uly  2,  1979  notice  of 
proposed  rulemaking.  The  January  25. 
1980  state  letter  submitted  as  a  SIP 
revision  partially  satisfies  this 
requirement.  USEPA  has  determined 
that  these  commitments  for  additional 
measures  cannot  be  obtained  until 
completion  of  the  alternatives  analysis 
in  July.  1980.  The  analysis  of  measures 
described  in  section  108  of  the  Clean  Air 
Act  will  develop  information  essential 
to  local  decisionmaking  on  the  costs  and 
effects  of  various  actions.  Upon 
completion  of  the  alternatives  analysis, 
local  elected  officials  will  be  required  to 
make  decisions  regarding  the 
expeditious  implementation  of  all 
reasonably  available  measures. 


9.  USEPA  requested  that  the  State 
guarantee  that  public  transit  receive 
priority  in  the  transportation  planning 
process  pursuant  to  sections  172(b)(2). 
110(a)(3)(d).  and  110(c)(5)(d)  of  the  Act. 
USEPA  agrees  with  the  State  that  this 
requirement  has  been  met  and  no 
additional  action  need  be  taken  on  it. 

10.  USEPA  requested  documentation 
of  specific  mobile  source  emission 
decreases.  The  State  will  provide  this 
documentation  within  six  months  of  the 
effective  date  of  this  final  rulem.aking. 

11.  USEPA  requested  that  the  State 
identify  procedures  for  annually 
determining  the  consistency  and 
conformity  of  the  transportation  control 
plan  with  the  SIP  The  Chicago  Area 
Transportation  Study  (CATS)  has  made 
a  commitment  to  review  the  plan,  make 
a  determination,  and  submit  a  resolution 
from  the  CATS  Policy  committee 
reflecting  its  determination.  The  Illinois 
EPA  has  made  a  commitment  to  review 
the  determination  and  resolution. 

12  USEPA  requested  accelerated 
implementation  of  transportation  control 
measures  which  will  be  adopted  shortly. 
USEPA  believes  that  the  State's 
commitment  under  item  3  above  also 
fulfills  this  requirement. 

13.  USEPA  requested  additional 
information  on  reasonable  further 
progress  in  eliminating  carbon 
monoxide  hotSpot  intersections  and 
links.  The  State  will  submit  an  inventory 
identifying  the  location  of  carbon 
monoxide  hotspots  and  a  schedule  for 
hotspot  elimination. 

St.  Louis  Metropolitan  Area  (Illinois 
Portion) 

The  Illinois  portion  of  the  St.  Louis 
Metropolitan  area  has  been  designated 
as  nonattainment  for  ozone.  The  Illinois 
submittal  contains  a  request  for  an 
extension  of  the  statutory  deadline  to 
attain  the  ozone  standards  until 
December  31, 1987.  USEPA  beheves  that 
the  State  has  demonstrated  that 
attainment  is  not  possible  in  the  St. 
Louis  Metropolitan  Area  despite  the 
implementation  of  all  reasonably 
available  control  measures.  Therefore, 
USEPA  approves  an  extension  until 
December  31,  1987  of  the  statutory 
attainment  deadline  for  ozone. 

USEPA  identified  five  areas  in  the 
transportation  control  plan  for  the 
Illinois  portion  of  ihe  St.  Louis 
Metropolitan  Area  which  in  its  judgment 
did  not  satisfy  the  requirements  of  the 
Act.  As  discussed  below,  the  lead  local 
agency,  East-West  Gateway 
Coordinating  Council  (EWGCC),  has 
corrected  three  of  thfse  deficiencies  and 
made  a  commitment  to  resolve  the 
remaining  deficiencies  on  specified 
schedules.  A  notice  soliciting  public 


comme.it  on  the  acceptability  of  the 
schedules  appears  elsewhere  in  today's 
Federal  Register.  USEPA  approves  the 
transportation  plan  for  the  UUnois 
portion  of  the  St.  Louis  Metropolitan 
.Area  on  the  condition  that  the  State 
satisfy  the  requirements  outlined  below. 

1  USEPA  requested  a  more  detailed 
description  of  the  transportation 
planning  process  including  the  criteria 
used  by  the  lead  local  agency  to  assess 
impacts  of  strategies.  This  request  was 
complied  with  on  page  35  of  the  section 
175  grant  application. 

2.  USEPA  requested  that  implementor 
commitments  be  obtained  and 
submitted.  The  January  25. 1980  letter 
from  the  State  included  a  representative 
list  of  transportation  measures  for  the 
Illinois  portion  of  the  St.  Louis  interstate 
area.  This  letter,  submitted  as  a  SIP 
revision,  partially  satisfies  this 
requirement.  The  lead  local  agency 
acknowledged  in  an  August  27, 1979 
letter  to  USEPA  that  implementor 
commitments  for  additional  measures 
will  be  obtained  upon  completion  of  the 
analysis  of  alternative  strategies  in  July 
1980. 

Additionally,  the  lead  local  agency 
has  made  a  commitment  to  provide 
implementor  commitments  on 
transportation  control  measures  having 
emission  reductions  of  6.45%  within 
twelve  months  of  the  effective  date  of 
this  rulemaking. 

3.  USEPA  requested  the  State  to 
submit  a  schedule  for  conducting  the 
analysis  of  the  strategies  in  section  108 
of  the  Act.  This  request  was 
satisfactorily  addressed  on  pages  39  and 
47  of  the  section  175  grant. 

4.  USEPA  requested  that  the  State 
identify  procedures  for  annually 
determining  the  consistency  and 
conformity  of  the  transportation  control 
plan  with  the  SIP.  East-West  Gateway 
Coordinating  Council  satisfactorily 
addressed  this  requirement  on  page  39 
of  the  St.  Louis  Metropolitan  Area 
Ozone  Volume  of  the  Illinois  SIP. 

5.  USEPA  requested  additional 
information  concerning  a  credit  taken  in 
the  transportation  control  plan  for  a  fifty 
percent  increase  in  mass  transit 
ridership.  East- West  Gateway 
Coordinating  Council  stated  in  their 
August  27, 1979  letter  to  USEPA  that 
they  will  examine  the  feasibility  of 
generating  a  fifty  percent  increase  in  the 
next  year  under  a  section  175  grant. 
EWGCC  stated  that  because  they  have 
not  yet  had  the  opportunity  to  evaluate 
the  means  for  achieving  the  increase, 
they  cannot  commit  any  resources  to 
achieving  the  goal.  USEPA  believes  this 
is  a  reasonable  approach.  EWGCC  has 
made  a  commitment  to  secure  necessary 
implementor  commitments  after  the  July 
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1980  completion  of  the  analysis  of 
alternative  measures  in  section  108  of 
the  Act  for  those  projects  which  will 
effect  the  fifty  percent  ridership 
increase.  Approval  of  the  transportation 
control  plan  is  conditioned  upon  the 
submittal  of  these  comnaitments  to 
USEPA  within  one  year  of  the  da*e  of 
publication  of  this  final  rulemaking. 

USEPA  notes  the  possibility,  however, 
that  the  alternatives  analysis  may 
demonstrate  that  the  fifty  percent 
increase  in  ridership  cannot  be 
achieved  This  would  prevent  the 
associated  emission  reductions 
necessary  to  meet  the  ozone  standard 
from  being  achieved.  If  this  occurs,  the 
alternatives  analysis  must  produce 
substitute  measures  to  achieve  the 
necessary  emission  reductions. 

L'SEPA  acknowledges  one  additional 
issue  pertaining  to  the  requirement 
outlined  in  the  USEPA  Region  VII  Notice 
of  Proposed  Rulemaking  which 
appeared  in  the  Federal  Register  on 
October  25,  1979  for  the  St.  Louis 
Metropolitan  Area.  In  this  Notice 
USEPA  requested  a  list  of  representative 
program-Tied  transportation  projects.  In 
a  letter  dated  January,  25,  1980.  the  State 
of  Illinois  satisfied  this  requirement  by 
submitting  a  list  of  currently  adopted 
and  programmed  transportation  control 
measures  for  the  Illinois  portion  of  the 
St  Louis  Metropolitan  Area.  The  overall 
demonstration  of  attainment  for  the  St. 
Lou'3  Metropolitan  Area  will  be       i 
addressed  in  a  NoHce  of  Final 
Rulemaking  to  be  published  shortly  by 
USEPA  3  Region  VII  Office. 

Vehicle  Inspection  and  Maintenance 

"Inspection/Maintenance"  (I/M) 
refers  to  a  program  whereby  motor 
ve'hicles  receive  periodic  inspections  to 
assess  the  functioning  of  their  exhaust 
emission  control  systems.  Vehicles 
which  have  excessive  emissions  must 
then  undergo  mandatory  maintenance 
Cenerally,  I/M  programs  include 
passenger  cars,  although  other  classes  of 
vehicles  can  be  included  as  well. 
Enforcement  can  be  accomplished  by 
requiring  proof  of  compliance  in  order  to 
purchase  license  plates  or  to  register  a 
vehicle 

Section  172  of  the  Clean  Air  Act 
requires  that  State  Implementation  Plans 
(SlPs)  for  nonattainment  areas  must 
meet  certain  criteria,  For  areas  which 
demonstrate  that  they  will  not  be  able  to 
attain  the  ambient  air  quality  standards 
for  ozone  or  carbon  monoxide  by  ♦he 
end  of  1962,  despite  the  implementation 
of  all  reasonably  available  measures,  an 
extension  up  to  1987  may  be  granted.  In 
such  cases,  section  172(b)(ll)(B) 
requires  that:  "the  plan  provisions  shall 
establish  a  specific  schedule  for 


implementation  of  a  vehicle  emission 
control  inspection  and  maintenance 
program  *  *  *'" 

USEPA  issued  guidance  on  February 
24,  1978,  on  the  general  criteria  for  SIP 
approval,  including  I/M.  and  on  July  17, 
1978,  regarding  the  specific  criteria  for  1/ 
M  SIP  approval  Both  of  these  items  are 
part  of  the  SIP  guidance  material 
referred  to  in  the  General  Preamble  for 
Proposed  Rulemaking.  44  FR  23072, 
20373,  n,6, 

Though  the  July  17.  1978.  guidance 
should  be  consulted  for  details,  the  key 
elements  for  I/M  S!P  approval  are  as 
follows: 

Legal  Authority — States  or  local 
governments  must  have  adopted  the 
necessary  statutes,  regulations, 
ordinances,  or  other  legally  enforceable 
documents  to  implement  and  enforce  the 
inspection/maintenance  program. 
(Section  172(b)(10)). 

Commitment — The  appropriate 
governmental  umtfs)  must  be  committed 
to  implement  and  enforce  the  I/M 
program.  (Section  172(b)(10j). 

Resources — The  necessary  finances 
and  resources  to  carry  out  the  I/M 
program  must  be  identified  and 
committed.  (Section  172(b)f7)). 

Schedule — A  specific  schedule  to 
establish  the  1/M  program  must  be 
included  in  the  State  implementation 
Plan.  (Section  172(b)(ll)fl3)].  Interim 
milestones  are  specified  in  the  July  17. 
1978,  memorandum  in  accordance  with 
the  general  requirement  of  40  CFR 
51.15(c). 

Program  Effectiveness — As  set  forth 
in  the  July  17, 1978.  guidance 
memorandum,  the  I/M  program  must 
achieve  at  least  a  25  percent  reduction 
in  passenger  car  exhaust  emissions  of 
hydrocarbons  and  a  25  percent 
reduction  for  carbon  monoxide.  This 
reduction  is  measured  by  comparing  the 
levels  of  emissions  projected  to 
December  31,  1987.  with  and  without  the 
I/M  program.  This  policy  is  based  on 
section  172(b)(2)  which  states  that  "the 
plan  provisions  •  •  ♦  shall  •  •  • 
provide  for  the  implementation  of  all 
reasonably  available  control  measures 

*"  Specific  detailed  requirements  of 
these  five  provisions  are  discussed 
below. 

To  be  acceptable.  I/M  legal  authority 
must  be  adequate  to  implement  and 
effectively  enforce  the  program  and 
must  not  be  conditioned  upon  further 
legislative  approval  or  any  other 
substantial  contingency  However,  the 
legislation  can  delegate  certain  decision 
making  to  an  appropriate  regulatory 
body.  For  example  a  State  department 
of  environmental  protection  or 
department  of  transportation  may  be 
charged  with  implementing  the  program. 


selecting  the  type  of  test  procedure  as 
well  as  the  type  of  pro-am  to  be  used, 
and  adopting  all  necessary  rules  and 
regulations.  I/M  legal  authority  must  be 
included  with  plan  revisioas  which 
include  1/M  (i.e.,  a  plan  which  • 

establishes  an  attainment  date  beyond 
December  31,  1982)  unless  an  approved 
extension  to  certify  legal  authority  is 
granted  by  USEPAl.  The  granting  of  such 
an  extension,  however,  is  an  exceptional 
remedy  to  be  utilized  only  when  a  State 
legislature  has  had  no  opportunity  to 
consider  enabling  legislation. 

Written  evidence  is  also  required  to 
establish  that  the  appropriate 
governmental  bodies  are  "committed  to 
implement  and  enforce  the  appropriate 
elements  of  the  plan."  (Section 
172(b)(10)  )  Under  section  172(b)(7). 
supporting  commitments  for  the 
necessary  financial  and  manpower 
sources  are  also  required 

A  specific  schedule  to  establish  an 
inspection/maintenance  program  is 
required  (Section  172{b)(ll)(B)).  The 
July  17.  1978,  guidance  memorandum 
established  as  USEPA  policy  the  key 
milestones  for  the  implementation  of  the 
various  I'M  programs.  These  milestones 
were  the  general  SIP  requirement  for 
compliance  codified  at  40  CFR  51.15(c). 
This  section  required  that  increments  of 
progress  be  incorporated  for  compliance 
schedules  of  over  one  year  in  length. 
To  be  acceptable,  an  I/M  program 
must  achieve  the  requisite  25  percent 
reductions  in  both  hydrocarbons  and 
carbon  monoxide  exhaust  emissions 
from  passenger  cars  by  the  end  of 
Calendar  Year  1987.  The  Act  mandated 
"implementation  of  all  reasonably 
available  control  as  expeditiously  as 
practicable."  Section  172(bK2).  At  the 
time  of  passage  of  the  Clean  Air  Act 
Amendments  of  1977.  several 
inspection/maintenance  programs  were 
already  operating,  including  mandatory 
programs  of  New  Jersey  and  Arizona, 
operating  at  about  20  percent  stringency. 
(The  stringency  of  a  program  is  defined 
as  the  initial  proportion  of  vehicles 
which  would  have  failed  the  program's 
standards  if  the  affected  fleet  has  not 
undergone  I/M  before.  Because  some 
motorists  tune  their  vehicles  before  I/M 
tests,  the  actual  proportion  of  vehicles 
failing  is  usually  a  smaller  number  than 
the  stringency  of  the  program.) 
Depending  on  program  type  {private 
garage  or  centralized  inspection),  a 
mandatory  I/M  program  may  be 
implemented  as  late  as  December  31, 
1982.  and  the  attainment  date  may  be  as 
late  as  December  31. 1987.  Based  on  an 
implementation  date  of  December  31, 
1982.  and  a  20  percent  stringency  factor, 
USEPA  predicts  the  reductions  of  both 
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CO  and  HC  exhaust  emissions  of  25 
percent  can  be  achieved  by  December 
31, 1987.  Earlier  implementation  of  I/M 
will  produce  greater  emission 
reductions.  Thus,  because  of  the  Act's 
requirement  for  the  implementation  of 
all  reasonably  available  control 
measures  and  because  New  Jersey  and 
Arizona  have  effectively  demonstrated 
practical  operation  of  I/M  programs 
with  20  percent  stringency  factors,  it  is 
USEPA  policy  to  use  a  25  percent 
emission  reduction  as  the  criterion  to 
determine  compliance  of  the  I/M  portion 
with  section  172(b)(2). 

In  its  State  Implementation  Plan, 
Illinois  included  provisions  for  an  1/M 
program.  Eight  Illinois  counties  will  be 
included  in  the  I/M  program:  Cook, 
DuPage,  Kane,  Lake,  McHenry,  Will. 
Madison,  and  St.  Clair  Counties.  These 
counties  constitute  the  Illinois  portions 
of  the  Chicago  and  St.  Louis 
metropolitan  areas.  The  SIP  makes  a 
demonstration  that  Cook,  DuPage.  Kane, 
Lake,  McHenry,  and  Will  counties 
cannot  attain  the  primary  national 
ambient  air  quality  standards  for  03  and 
CO  by  1982,  and  that  Madison  and  St, 
Clair  counties  cannot  attain  the  03 
standard  by  1982,  Vehicle  categories 
covered  by  the  program  will  include 
gasoline  powered  light  duty  passenger 
cars,  light  duty  trucks,  and  heavy  duty 
vehicles  and  provides  for  annual 
inspection.  Light  duty  passenger  cars 
and  light  duty  trucks  older  than  13  years 
old  will  be  exempted  from  testing. 

Inspections  would  be  carried  out  by  a 
private  contractor  working  for  the  State. 
An  idle  mode  inspection  test  will  be 
used.  Vehicles  failing  inspection  must  be 
repaired  and  reinspected.  Enforcement 
of  the  program  will  be  carried  out 
through  the  State's  vehicle  registration 
system.  Mandatory  inspection  and 
repair  of  vehicles  is  scheduled  to  start 
no  later  than  December  31, 1982.  The  SIP 
identifies  the  financial  resources 
required  to  implement  and  operate  the  1/ 
M  program.  Total  program  costs  for  five 
years  of  operation  (1983-1987)  are 
estimated  to  be  $31,600,000.  The  program 
will  be  largely  self-supporting  through 
the  imposition  of  an  annual  inspection 
fee  which  is  expected  to  be 
approximately  $6.50  for  light  duty  cars 
and  trucks  and  $12.67  for  heavy  duty 
trucks.  Any  program  expenditures  not 
covered  by  the  inspection  fee  will  be 
supported  by  legislative  appropriation. 
Through  its  I/M  Implementation 
Schedule,  Illinois  makes  a  commitment 
to  seek  the  appropriation  of  necessary 
funds  to  establish  the  program  during 
the  time  period  between  January  1, 1980, 
to  June  30, 1980. 


Based  on  information  in  the  SIP,  in 
1987  the  I/M  program  will  achieve  a  32.2 
percent  reduction  in  HC  exhaust 
emissions  and  a  43.2  percent  reduction 
in  CO  exhaust  emission  for  the  Chicago 
metropolitan  area,  and  a  20.3  percent 
reduction  in  HC  exhaust  emission  and  a 
48,7  percent  reduction  in  CO  exhaust 
emissions  for  the  St.  Louis  metropolitan 
area.  These  emission  reductions  were 
calculated  by  comparing  total  mobile 
source  exhaust  emissions  in  1987  with 
and  without  the  I/M  program.  The 
calculations  are  based  on  the 
assumptions  that  the  I/M  program  will 
have  a  30  percent  stringency  factor  and 
that  a  mechanics  training  program  will 
be  implemented. 

The  Illinois  submittal  contains  a 
certification  that  the  State  has  sufficient 
legal  authority  to  implement  and  enforce 
an  I/M  program.  The  basis  for  the 
State's  certification  of  legal  authority  is 
the  Illinois  Environmental  Protection 
Act  (111.  Rev.  Slat..  1977,  ch.  Ill  1/2. 
§§  1005-1051,  as  amended),  which  gives 
the  Pollution  Control  Board  the  authority 
to  adopt  regulations  requiring  the 
inspection  of  any  vehicle  which  may 
cause  or  contribute  to  air  pollution  (Title 
2,  §  10(0);  and  which  prohibits  any 
State,  department  or  agency  from 
licensing  any  vehicle  not  in  compliance 
with  Board  regulations  (Title  12.  §  48(a)). 
The  I/M  implementation  schedule 
contains  a  commitment  by  the  Illinois 
Environmental  Protection  Agency  to 
develop  an  1/M  regulatory  proposal  and 
submit  it  to  the  Pollution  Control  Board 
this  year.  The  Environmental  Protection 
Act  (Title  8.  §  78)  requires  the  Board  to 
schedule  a  pubhc  hearing  on  any 
regulatory  proposal  submitted  by  the 
Illinois  Environmental  Protection 
Agency,  and  to  adopt  rules  and 
regulations  shown  to  be  needed  to  carry 
out  the  intent  of  the  Act  (Title  2,  §  10). 

In  the  Notice  of  Proposed  Rulemaking 
on  the  Illinois  SIP  (44  FR  128,  July  2, 
1979).  USEPA  proposed  to  approve  the 
I/M  portion  of  the  SIP  with  the  minor 
condition  that  the  State  commit  to  the 
implementation  of  a  mechanics  training 
program.  Illinois  EPA's  response  to  the 
Notice  of  Proposed  Rulemaking 
recognized  the  need  for  mechanics 
training  and  made  a  commitm.ent  to  the 
development  of  such  a  program. 

This  response  satisfies  USEPA's 
condition  on  the  necessary  commitment 
to  mechanics  training.  No  other 
comments  were  received  by  USEP.A 
with  regard  to  the  proposed  approval  of 
the  I/M  portion  of  the  SIP.  Therefore, 
USEPA  is  approving  the  I/M  portion  of 
the  State  of  Illinois'  SIP.  As  discussed 
above,  the  Illinois  submission  meets  all 
of  USEPA's  criteria  for  I/M  SIP 


approval:  The  State  has  legal  authority 
to  implement  and  enforce  an  I/M 
program,  the  program's  pro|ectpd 
emission  reductions  comply  with  th( 
USEPA  requirement  for  a  25  percent 
reduction  in  CO  and  HC  exhaust 
emissions,  the  State  is  committed  to 
obtain  the  necessary  resources  to 
establish  the  program,  and  the  State's  1/ 
M  implementation  schedule  contains  the 
necessary  milestones  which  will  permit 
full  implementation  of  the  program  by 
December  31.  1982. 

Carbon  Monoxide 

Two  areas  of  Illinois  are  designated 
as  nonattainment  for  carbon  monoxide. 
These  areas  include  portions  of  Peoria 
County  and  Cook  County.  The  Illinois 
SIP  relies  primarily  on  controlling 
emissions  for  mobile  sources  to  attain 
the  carbon  monoxide  NAAQS.  As 
discussed  above  in  the  section  of  this 
notice  on  Transportation  Control  Plans, 
USEPA  is  conditionally  approving  the 
transportation  control  plans  for  the 
Peoria  MetropoUtan  Area  and 
Northeastern  Illinois.  Therefore.  USEPA 
approves  the  portion  of  the  Illinois  SIP 
addressing  attainment  and  maintenance 
of  the  carbon  monoxide  standards  on 
the  condition  that  the  Stale  satisfy  the 
conditions  specified  above  under  the 
discussion  of  the  Peoria  and  Northeast 
Illinois  transportation  control  plans. 
These  conditions  must  be  satisfied 
within  six  months  of  the  effective  date 
of  this  rulemaking. 

Nitrogen  Dioxide 

A  portion  of  the  Chicago  Central 
Business  District  is  designated  as  not 
attaining  the  nitrogen  dioxide  National 
Ambient  Air  Quality  Standard.  In  the 
July  2, 1979  notice  of  proposed 
rulemaking,  USEPA  noted  that  evidence 
existed  indicating  that  the  nitrogen 
dioxide  problem  in  Illinois  was  more 
extensive  than  originally  indicated. 
Consequently,  USEPA  proposed 
approval  of  the  portion  of  the  SIP 
addressing  nitrogen  dioxide  on  the 
condition  that  the  State  commit  itself  to 
make  additonal  analyses  of  the  problem 
and,  if  necessary  to  adopt  and 
implement  any  additional  measures 
necessary  to  assure  attainment.  In  its 
comments  on  the  notice  of  proposed 
rulemaking,  the  State  of  Illinois  made  a 
commitment  to  perform  the  necessary 
analyses  to  determine  if  there  is  a  need 
to  change  the  SIP  for  nitrogen  dioxide  in 
the  designated  nonattairunent  area.  The 
State  has  made  a  commitment  to 
complete  the  analysis  and  develop  any 
necessary  regulatory  proposals  by 
July  1, 1980.  In  addition,  the  State  has 
made  a  commitmenl  to  seek  adoption  of 
any  necessary  regulations  so  that 
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attainment  of  the  standard  will  be 
demonstrated  by  December  31,  1982. 
L'SEPA  approves  the  nitrogerj.  dioxide 
portion  of  the  Illinois  SIP  on  the 
condition  that  the  State  fulfills  the 
conditions  outlined  above  within  the 
specified  timeframes 

L'SEP.A  believes  that  the  commitment 
to  s:^bmit  any  necessary  regulations  to 
the  IPCB  is  an  adequate  commitment  by 
the  State.  USEPA  recognizes  that  the 
Sta^e  cannot  legally  prejudge  the 
ojtcc.T.e  of  s:,atutori!y  mandated 
regulatory  proceedings.  Nonetheless,  in 
o'der  to  guarantee  that  the  deficiencies 
are  adequately  addressed  and  that  the 
plan  is  adequate  to  satisfy  the 
requirements  of  the  Act,  USEPA 
imposes  the  additional  condition  that 
any  necessary'  regulations  can  be  finally 
pror.ulgated  by  the  State  and  submitted 
to  USEPA  by  July  1.  1981. 

In  establishing  the  date  by  which  any 
necessarj'  regulations  must  be 
promulgated,  USEPA  has  taken  into 
consideration  the  complex  IPCB 
rulemaking  procedures  which  require 
technical  as  well  as  economic  hearings 
and  findings  on  all  rulemaking  actions. 
A.  notice  of  soliciting  public  comment  on 
the  acceptability  of  this  schedule  will 
appear  in  a  separate  Notice  of  Proposed 
Rulemaking  to  be  published  shortly. 

New  Source  Review 

Background 

In  March  of  19^9  the  Illinois 
Environmental  Protection  Agencj 
(lEP.A)  drafted  new  source  review  rules 
vvh'c.^  provided  for  the  issuance  of 
constrjction  permits  to  new  or  modified 
sources  in  nonattainment  areas.  The 
draft  of  the  rules  was  submitted  to 
USEPA  on  Apni  3.  1979  as  part  of 
Illinois  draft  Sta'e  Implementation  Plan 
fSIPj  for  nonattainment  areas.  The  rules 
were  subsequently  filed  April  24.  1979 
by  lEPA  w-;th  the  Illinois  Secretary  of 
State  pu-suant  to  Sections  5  [b)  and  (e) 
of  the  Illinois  .Administrative  Procedure 
Act  (lAPAj  (Illinois  Rev.  Stat.  Chapter 
127,  Section  1005)  so  as  to  become 
immediately  effective.  Section  5  (b)  of 
the  lAPA  provides  that: 

If  any  agency  fi.nds  that  an  emergency, 
reasonably  constituting  a  threat  to  the  public 
interest,  safety,  or  weifare,  requires  adoption 
of  i  Pule  upon  fewer  than  45  days  notice  and 
states  -.a  writing  ;ts  reasons  for'that  finding,  it 
may  proceed  without  prior  notice  or  hearing 
or  upon  any  abb-^eviated  notice  and  hearing 
that  it  finds  p.-acticabie,  to  adopt  an 
emergency  rule.  The  .-'..le  rr.ay  be  effective  for 
a  period  of  not  :o.^ger  than  150  days  but  the 
Agency  s  authority  to  adopt  an  identical  rule 
under  subsections  ;a,i[l)  and  (ai(2)  of  this 
section  is  not  precluded. 

Section  5(el  provides  that: 


If  any  agency  is  required  by  Federal  law  or 
Federal  rules  and  regulations  or  by  an  order 
of  court  to  adopt  a  rule  under  conditions 
which  preclude  the  agency's  compliance  with 
the  notice  or  hearing  requirement  of  this  Act. 
the  agency  may  proceed  to  adopt  such  a  rule 
upon  filing  with  the  Secretary  of  State. 
(Amended  by  PA  80-1035) 

In  its  July  2. 1979  Notice  of  Proposed 
Rulemaking  (44  FR  38587).    USEPA 
solicited  comment  on  the  proposed  rules 
and  noted  several  deficiencies  therein. 
These  rules  were  subsequently 
subjected  to  public  comment 
requirements  of  Section  5(a).  As  a  result 
of  public  comment  received,  the  lEPA 
submitted  a  revised  set  of  rules  to  the 
Secretary  of  State  on  September  4. 1979. 
These  rules  were  also  effective 
immediately  under  Section  5  of  the 
lAPA.  The  September  4. 1979  regulations 
included  provisions  which  had  not  been 
previously  submitted  to  USEPA  for 
review.  They  also  contained  different 
numerical  designations. '  BEPA  had  150 
days  from  September  4. 1979  to  finalize 
these  rules  by  holding  hearings  and 
providing  for  a  45  day  comment  period 
or  longer,  if  needed.  The  revised  set  of 
rules  was  published  in  the  Illinois 
Register  on  September  14, 1979. 
Hearings  were  held  before  the 
legislative  Joint  Conunittee  on 
Administrative  Rules  in  October  1979. 
lEPA  finalized  these  rules  January  16, 
1980. 

On  January  25. 1980  lEPA  submitted 
the  final  new  source  review  rules  to 
USEPA.  In  doing  so,  the  lEPA 
specifically  reserved  two  provisions 
which  differed  significantly  from  the 
rules  which  USEPA  proposed  to  approve 
on  July  2  (44  PR  38587).  The  provisions 
are  contained  in  Sections  5.1(a)(2)(ii) 
and  5.1(a)(2)(iii).  These  two  new 
provisions  will  be  formally  submitted  to 
USEPA  shortly  as  a  separate  SIP 
revision  actjon  and  will  be  the  subject  of 
a  separate  Notice  of  Proposed 
Rulemaking.  In  the  interim,  no  permits 
will  be  issued  under  the  reserved 
provisions. 

The  final  rules  also  included  other 
new  material.  Because  this  new  material 
was  not  previously  available  for  public 
review  and  comment,  USEPA  is  also 
withholding  rulemaking  on  this  new 
material  which  is  as  follows:  (1)  The 
definition  of  reconstruction  in  Section 
4.7;  (2)  the  expansion  of  Section  4.11 
(Section  3.10  April  submittal)  to  include 
as  allowable  emissions  "a  reasonable 
estimate  of  emissions  in  excess  of 
applicable  standards  during  startup, 
malfunction  or  breakdown";  and  (3)  the 
Illinois'  external  offset  procedures 


'  Discussion  of  the  individual  rules  include  both 
the  April  nuiherical  designation  and  the  present 
designation  of  September  4.  1979, 


contained  in  Section  10.  These 
provisions  will  be  announced  for  public 
review  and  comment  in  a  separate 
Notice  of  Proposed  Rulemaking  In  the 
Interim,  no  externally  provided  offsets 
Will  be  available  to  sources  seeking  a 
construction  permit  under  Illinois'  New 
Source  Review-Regulations,  nor  will  any 
permits  be  issued  by  lEPA  under 
Sections  5,l(a)('.i)  and  5.1(aK2){ii).' 

Comments 

In  response  to  the  July  2.  1979  .Notice 
of  Proposed  Rulemaking  (44  FR  38587). 
USEPA  received  comm.ents  regarding 
the  proposed  new  source  review  rules 
from  three  different  commentors. 

Comment:  One  commentor  challenged 
the  validity  of  lEPA's  use  of  the 
emergency  procedure  contained  in  the 
LAPA  for  the  adoption  of  rules.  The 
commentor  claimed  that  not  only  did 
lEPA  fail  to  establish  any    emergency" 
which  triggered  use  of  the  rule  but.  in 
addition,  the  lEPA  lacked  statutory 
authority  under  the  Illinois 
Environmental  Protection  Act  to 
promulgate  any  substantive  new  source 
rules.  This  commentor,  (representing  an 
industry),  and  another  commentor. 
(representing  an  ent-ironmental  group), 
asserted  that  lEPA  exceeded  its 
authority  in  adopting  Rules  for  Issuance 
of  Permits  to  New  or  Modified  Sources 
.Affecting  Nonattainment  Areas  because 
the  rules  impose  substantive 
requirements  upon  new  sources 
intending  to  build  and  upon  existing 
sources  intending  to  make  modifications 
to  their  existing  plants.  They  comm.ented 
that  these  rules  are  substantive  because 
they  contain  the  following  provisions: 
The  adoption  of  environmental 
standards  for  the  issuance  of 
construction  per.mits,  and  the 
requirem.ent  that  new  or  modified 
sources  reduce  emissions  to  the  lowest. 
achievable  em.ission  rate 

These  commentors  claim  that  under 
the  Illinois  Environmental  Protection 
Act,  rules  which  contain  substantive 
provisions  such  as  requirements  for 
emission  offsets  and  LAER  must  be 
promulgated  by  the  Illinois  Pollution 
Control  Board  (IPCB):  and  that  the  lEFA 
had  no  authority  to  issue  the  rules. 

The  rules  promulgated  by  lEPA  cite 
Sections  4  and  39  of  the  Illinois 
Environmental  Protection  .Act  and  Rule 
103  of  the  Illinois  Pollution  Control 
Board  Rules  and  Regulations  as  its 
authority  for  promulgating  the  Rules. 
Section  4(g)  of  the  .Act  provides  that: 

The  Agency  shall  have  the  duty  to 
administer,  in  accord  with  Title  .X  of  tiiis  Act, 
such  permit  and  certi-Hcation  systems  as  may 
be  established  by  this  Act  or  by. regulations 
adopted  thereunder 
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Title  X,  Section  39(a)  of  the  Illinois 
Environmental  Protection  Act  requires 
the  Agency  to  issue  a  permit  to  an 
applicant  upon  proof  by  the  applicant 
that  it  will  not  cause  a  violation  of  the 
Act  or  of  regulations  promulgated  under 
the  Act.  Section  39(a)  provides  further 
that  the  Agency  in  granting  permits: 

May  impose  such  conditions  as  may  be 
necessary  to  accomplish  the  purposes  of  [the] 
Act,  and  as  are  not  inconsistent  with  the 
regulations  promulgated  by  the  Board  •  *  * 

Rule  103  of  the  Illinois  Pollution  Control 
Board  Rules  and  Regulations, 
promulgated  by  the  Board,  is  an  existing 
regulation  which  provides  for  the 
issuance  of  construction  and  operating 
permits.  Under  IPCB  Rule  103(a)(2)  the 
Agency  is  given  the  authority  to  "adopt 
procedures  which  require  data  and 
information  *   *   *  which  are  reasonably 
designed  to  determine  compliance  with 
the  Act,  [the]  Chapter,  and  ambient  air 
quality  standards  *   *   "'and  is  given 
additional  authority  to  impose  "such 
conditions  in  a  Construction  Permit  as 
may  be  necessary'  to  accomplish  the 
purpose  of  the  Act,  and  as  are  not 
inconsistent  with  the  Regulations 
promulgated  by  the  Board  *  *  *". 

Illinois  also  received  similar 
comments  at  its  public  hearings  held  m 
May  1979,  i.e.,  that  the  nonattainment 
area  policy  exceeded  the  statutory 
authority  of  lEPA.  The  commentors 
claimed  that  the  Rules  promulgated  by 
lEPA  require  lEPA  to  determine  the 
Lowest  Achievable  Emission  Rate 
[LAER]  for  sources  subject  to  the  policy 
and  that  the  authority  to  determine  such 
emission  limitations  was  given  only  to 
the  IPCB.  Illinois  responded  to  these 
comments  by  citing  Sections  4  and  39  of 
the  Illinois  Environmental  Protection 
Act  discussed  above  and  by  asserting 
that  the  stated  purpose  of  the  Act  was 
the  attainment  and  maintenance  of  air 
quality  standards  and  "without  the 
nonattainment  area  policy  the  Agency 
could  not  issue  permits  to  sources  upon 
which  the  attainment  area  policy  places 
requirements."  lEPA  noted  that  LAER 
was  not  being  enforced  as  an  "emission 
standard"  but  as  a  "general  policy  for 
the  improvement  of  air  quality  in 
nonattainment  areas." 

Response:  USEPA  is  concerned  about 
the  commentors"  assertion  of  lEPA's 
lack  of  statutory  authority  to  promulgate 
the  New  Source  Review  Rules.  While 
the  Rules  have  been  filed  with  the 
Secretary  of  State  and  have  been 
reviewed  by  the  Joint  Committee  on 
Administrative  Rules  which  reviews, 
among  other  things  the  legal  authority 
under  which  the  rules  were 
promulgated,  USEPA  is  approving  the 
rules  on  the  condition  that  Illinois 
submit  within  one  hundred  and  eighty 


days  (180)  a  determination  signed  by  the 
Illinois  Attorney  General  that  the 
promulgation  of  the  New  Source  Review 
Rules  is  consistent  with  Illinois  law:  or, 
in  the  alternative,  submit  to  USEPA  for 
approval  another  nonattainment  area 
new  source  review  plan  which  is 
consistent  with  Illinois  law  and  meets 
the  requirement  of  the  Clean  Air  Act, 

Comment:  LAER  and  offset 
determination  for  individual  sources 
should  be  submitted  to  USEPA  as  SIP 
revisions  so  that  they  will  be 
enforceable  by  citizen  groups  as  well  as 
USEPA. 

Response:  Illinois  is  presently 
adopting  procedures  providing  for  public 
comment  on  its  issuance  of  permits  and 
Section  304  of  the  Clean  Air  Act  (42 
U.S.C.  7604)  provides  for  enforcement  of 
construction  permits  by  citizens. 

Comment:  One  commentor  questioned 
the  authority  of  the  Agency  to  treat  an 
offset  as  an  amendment  to  an  operating 
permit  on  the  basis  that  neither  the 
Illinois  Environmental  Protection  Act 
nor  the  LPCB's  regulations  require  that 
an  offset  determination  be  considered  in 
the  process.  This  comment  is  directed  to 
procedures  for  determination  of  external 
emission  offsets  and  will  be  considered 
in  a  separate  Notice  of  Proposed 
Rulemaking  to  be  published  at  a  later 
date. 

Comment:  One  commentor  stated  that 
in  order  to  provide  for  reasonable 
further  progress,  the  growth  allowance 
should  be  quantified  and  then 
recalculated  each  time  a  source  draws 
upon  it. 

Response:  States  are  free  under  the 
Clean  Air  Act  to  select  their  own 
emission  offset  procedure  so  long  as  the 
procedure  meets  the  requirements  of  the 
Act  and  will  provide  reasonable  further 
progress  toward  attainment.  Illinois  has 
in  Section  12  of  its  New  Source  Review 
Regulations  (Section  11,  April  submittal) 
provided  that  the  demonstration  of 
improvement  in  air  quality  shall  not 
include  "paper  offsets"  but  shall  include 
only  actual  em.ission  reductions. 
Additionally  §  173(b)(3)  of  the  Clean  Air 
Act  requires  periodic  demonstrations  of 
reasonable  further  progress  m  the 
interim  between  plan  approval  and 
attainment  of  NAAQS.  Therefore. 
USEPA  believes  that  the  State  new 
source  review  procedures  meet  these 
requirements  of  the  Act, 

Comment.  Other  comments  received 
concerned  the  exemption  provided  for  in 
Sections  4.1(a)(3)  and  5.1(c)  of  the  April 
submittal  and  specified  in  Section  10  of 
the  April  submittal  (Section  11, 
November  submittal).  These  provisions 
exempted  certain  sources  from  the 
requirement  of  the  certification  of 
compliance  required  by  Section  173(3)  of 


the  Clean  Air  Act.  The  requirement  was 
waived  for  sources  actively  seeking  to 
o\'erturn  a  \iolated  regulation  based 
upon  technical  infeasibiiity  or  economic 
unreasonableness.  One  commentor 
claimed  that  it  was  contrary  to  Section 
173  of  the  Act  and  the  other  commentor 
believed  it  to  be  a  reasonable  exception. 

Response:  USEPA  cited  this 
exemption  as  a  deficiency  in  its  July  2 
Notice  of  Proposed  Rulemaking  since 
such  exemption  is  not  permissible  under 
Section  173  of  the  Act,  Illinois  has 
corrected  this  deficiency  by  deleting  this, 
exemption  from  Section  11  of  the 
November  submittal.  (Section  10,  April 
submittal). 

Comment:  One  commentor  challenged 
USEPA's  action  in  the  July  2  Notice  of 
Proposed  Rulemaking  wherein  USEPA 
cited  the  deficiencies  in  Illinois"  New 
Source  Review  Rules.  The  challenge  was 
based  on  the  fact  that  the  rules  were  not 
final  rules,  and  on  the  allegation  that  the 
deficiencies  were  not  a  failure  of 
meeting  the  requirements  of  Section  173. 

Response:  Responses  to  the  question 
of  the  legabty  of  USEPA  proposing 
rulemaking  on  rules  still  to  be  finalized 
on  the  USEPA's  authority  to  determine 
deficiencies  in  state  plans  which  must 
be  corrected  before  final  plan  approval 
are  contained  in  the  general  preamble  of 
this  Notice. 

Response  oflEPA  to  Deficiencies  Noted 
by  USEPA  in  its  July  2.  1979  Notice  of 
Proposed  Rulemaking 

1.  One  deficiency  of  Illinois'  New 
Source  Review  Rules  pertained  to  the 
fact  that  Illinois  does  not  have 
regulations  which  require  a  public 
comment  period  on  permit  applications 
(See  40  CFR  51.18).  In  its  response  to  this 
deficiency.  lEPA  has  made  a 
commitment  to  adopt  such  regulations. 
In  a  letter  dated  December  11. 1979  lEPA 
has  provided  USEPA  a  copy  of  the 
proposed  regulations  filed  with  the 
Secretary  of  State.  Hearings  have  been 
held  on  the  rules  and  they  are  expected 
to  be  finally  adopted  early  in  1980. 

USEPA  Response:  Submission  of 
these  rules  to  USEPA  for  inclusion  in  the 
SIP  will  remove  this  longstanding  SIP 
deficiency.  Since  the  pubUc  notice 
provisions  of  40  CFR  51,18  are  not 
specifically  required  under  Part  D  of  the 
Act,  and  since  the  State  is  moving  to 
correct  the  deficiency  in  an  expeditious 
marmer.  this  deficiency  will  not  result  in 
disapproval  of  the  New  Source  Review 
portion  of  the  State's  nonattainment  SIP. 

2.  Other  deficiencies  noted  by  USEPA 
in  its  April  2. 1979  Notice  of  Proposed 
Rulemaking  pertained  to  the  procedures 
for  determining  emission  offsets  in 
Section  9  of  the  April  submittal  of  the 
Rules  (Section  10,  November  submittal). 
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Sections  in  the  Rule  could  have  been 
interpreted  to  allow  "paper  offsets"  and 
also  contained  references  to  a 
prohibition  which  would  prevent 
overcomplying  sources  from  increasing 
actual  emissions.  This  prohibition  was 
not  contained  in  any  Illinois  regulation. 
Illinois  corrected  these  deficiencies  by 
changing  the  language  in  the  new  source 
review  procedures  to  remove  references 
to  the  nonexistent  prohibition  on 
increasing  emissions,  and  to  indicate 
that  "paper  offsets"  (defined  in  the 
Illinois  regulation  as  "offsets  from  thp 
allowable  emissions  where  no  actual 
reductions  in  emissions  occur")  are  not 
permissible  in  any  air  quality 
improvement  demonstration. 

USEPA  Response:  In  USEPAs 
opinion,  these  changes  resolve  the  noted 
deficiency. 

3.  Another  deficiency  cited  by  USEPA 
was  that  Section  8  of  the  April  submittal 
(Section  9,  November  submittal) 
specified  that  in  making  lowest 
achievable  emission  rate  (LAER) 
determinations,  the  Illinois  EPA  will 
depend  on  information  reasonably 
available  to  the  applicant.  USEPA  found 
that  this  determination  of  LAER  was  not 
consistent  with  the  Clean  Air  Act.  and 
that  disputes  over  what  was  or  was  not 
reasonably  available  "to  the  applicant" 
would  result  in  unnecessary  Utigation, 
USEPA  requested  the  State  to  correct 
the  deficiency  by  defining  LAER  in  a 
manner  consistent  with  the  statutory 
definition  in  the  Clean  Air  Act. 

Illinois  corrected  this  deficiency  by 
eliminating  the  words  "to  the  applicant", 

USEPA  Response:  USEPA  accepts  this 
change  as  a  correction  of  the  deficiency. 

4.  USEPA  cited  the  exemption  of 
certain  sources  from  certifying 
compliance  as  being  too  broad  and  not 
in  concert  with  Section  173(3)  of  the  Act. 
Illinois  corrected  this  deficiency  by 
narrowing  the  exemption  to  only  those 
permitted  under  the  Act. 

USEPA  Response:  USEPA  accepts  this 
change  as  a  correction  to  the  noted 
deficiency. 

5.  The  fast  deficiency  cited  by  USEPA 
concerned  the  lack  of  criteria  in  the 
Rules  for  making  air  quality  analyses. 
Illinois  has  corrected  this  deficiency  by 
adding  a  section  (Section  4.13)  entitled 
"Acceptable  Dispersion  Modeling."  The 
appropriate  criteria  for  performing  the 
required  air  quality  analyses  are 
specified  in  this  provision. 

USEPA  Response:  This  action  by 
Illinois  corrects  the  deficiency. 

Final  Determination 

USEPA  conditionally  approves  Illinois 
New  Source  Review  Rules  on  file  with 
the  Illinois  Secretary  of  State  with  the 
exception  that  no  action  is  being  taken 


at  this  time  on  those  portions  of  Section 
5  which  were  reserved  by  lEPA;  on  the 

definitions  in  Section  4.7  and  the  new 
material  in  Section  4.11;  and  in  Sections 
10.1  and  10,2  of  the  November  submittal 
which  contains  the  procedure  allowing 
external  offsets.  The  approval  is  subject 
to  the  condition  that  Illinois  submit 
within  one  hundred  eighty  days  a 
determination  signed  by  the  Illinois 
Attorney  General  that  the  promulgation 
of  the  .New  Source  Review  Rules  is 
consistent  with  Illinois  law:  or,  in  the 
alternative,  submits  to  USEPA  for 
appi  jval  another  nonattainment  area 
new  source  review  plan  which  is 
consistent  with  Illinois  law  and  meets 
the  requirements  of  Sections  172(b)(6) 
and  173  of  the  Clean  Air  Act. 

The  1978  edition  of  40  CFR  Part  52 
lists  in  the  subpart  for  each  state  the 
applicable  deadlines  for  attaining 
ambient  standa.-ds  (attainment  dates) 
required  by  Section  110(a)(2)(.A)  of  the 
Act,  For  each  nonattainment  area  where 
a  revised  plan  provides  attainment  by 
the  deadline  required  by  Section  172(a) 
of  the  .■\ct,  the  new  deadlines  will  be 
substituted  on  the  attainment  date 
charts.  The  earlier  attainment  dates 
under  Section  110(a)(2)(A)  will  be 
referenced  in  a  footnote  to  the  charts. 
Sources  subject  to  plan  requirements 
and  deadline  established  under  Section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
with  the  new  Section  172  plan 
requirements. 

Congress  established  new  deadlines 
under  Section  l~2ta)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 
previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  If  these  new  deadlines  were 
permitted  to  supersede  the  deadlines 
established  prior  to  the  19"7 
Amendments,  sources  that  failed  to 
comply  with  the  pre-1977  plan 
requirements  by  the  earlier  deadlines 
would  improperly  receive  m.ore  time  to 
comply  with  those  requirements, 
Congress,  however,  intended  that  the 
new  deadlines  apply  only  to  new. 
additional  control  requirements  and  not 
to  earlier  requirements.  As  stated  by 
Congressman  Paul  Rogers  in  discussing 
the  1977  Amendments; 

Section  110(a)f2)  of  the  .Act  made  clear  that 
each  source  has  to  meet  its  emission  limits 
'as  expeditiously  as  practicable"  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments,  it  would  be  a  perversion 
of  clear  congressional  intent  to  construe  Part 
D  to  authonze  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 


for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  Part  D.  (123  Cong,  Rec.  H 
11958,  daily  ed.  November  1,  1977). 

To  implement  fully  Congress' 
intention  that  sources  remain  subject  to 
pre-existing  plan  requirements,  sources 
cannot  be  granted  variances  extending 
compliance  dates  beyond  attainment 
dates  established  prior  to  the  1977 
Amendments.  Such  variances  would 
impermissibly  relax  existing 
requirements  beyond  the  applicable 
Section  110(a)(2)(A)  attainment  date 
under  the  plan.  Therefore,  for 
requirements  adopted  before  the  1977 
Amendments,  USEPA  will  not  approve  a 
compliance  date  extension  beyond  pre- 
existing 110(a)(2)(A)  attainment  dates, 
even  though  a  Section  172  plan  revision 
with  a  later  attainment  date  has  been 
approved. 

However,  in  certain  exceptional 
circumstances,  extensions  beyond  a  pre- 
existing attainment  date  are  permitted. 
For  example,  if  a  Section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre- 
existing requirements  and  deadlines 
may  be  revised  if  a  state  makes  a  case- 
by-case  demonstration  that  a  relaxation 
or  revocation  is  necessary.  Any  such 
exemption  granted  by  a  state  will  be 
reviewed  and  acted  upon  by  USEPA  as 
a  SIP  revision.  In  addition,  as  discussed 
in  the  April  4. 1979  Federal  Register  (44 
FR  20373),  an  extension  may  be  granted 
if  it  will  not  contribute  to  a  violation  of 
an  ambient  standard  or  a  PSD 
increment. 

Under  Executive  Order  12044,  USEPA 
is  required  to  judge  whether  a  regulation 
is  "significant"  and  therefore  subject  to 
the  procedural  requirements  of  the 
Order  or  whether  it  may  follow  other 
specialized  development  procedures, 
USEPA  labels  these  other  regulations 
"specialized".  I  have  reviewed  this 
regulation  and  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044, 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Sections 
110(a)  and  172  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410(a),  7502). 

Dated:  February  13, 1980, 
Barbara  Blum, 

Acting  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  is 
amended  as  follows: 
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1.  Section  52.720(c)  is  amended  by 
adding  new  subparagraphs  (16)-(21)  to 
read  as  follows: 

§  52.7Z0    Identiffcation  o«  plan. 

4  *  ♦  T  • 

(c)  *   *   * 

(16)  On  April  4,  1979.  (he  State 
submitted  its  draft  nonattainment  area 
plan  for  all  areas  designated 
nonattainment  as  of  March  3,  1978  and 
as  revised  on  October  5.  1978.  This 
submittal  contained  a  request  for 
extensions  of  the  statutory  attainment 
deadline  for  CO  and  03.  The  submittal 
also  included  a  vehicle  emission 
inspection  and  maintenance  program 
and  a  new  source  review  plan.  Although 
the  State  submittal  also  included  the 
following  provisions,  USEPA  is  taking 
no  action  to  include  them  in  the 
federally  approved  SIP  at  this  time:  Rule 
203(d)(5)  which  controls  particulate 
emissions  from  iron  and  steel  sources. 
the  portions  of  Rules  101.  103,  and  105 
relating  to  the  provisions  addressing 
malfunctions  in  general  requirements  of 
the  Clean  Air  Act  which  are  not  Part  D 
requirements,  and  the  provisions 
covering  open  burning,  mobile  source 
emission  standards,  diesel  locomotive 
emission  standards,  adoption  of  ambient 
air  quality  standards,  organic  emissions 
from  organic  water  separation,  carbon 
monoxide  emissions  from  petroleum  and 
petroleum  chemical  catalyst 
incinerators,  sulfuric  acid  mist 
emissions,  sulfur  dioxide  emissions  for 
fuel  combustion  sources  in  other  than 
major  metropolitan  areas,  emissions 
from  hydrogen  sulfide  flares  at  chemical 
manufacturing  plants,  compliance  dates 
for  organic  emission  limitations,  carbon 
monoxide  from  polybasic  organic  acid 
partial  oxidation  processes,  nitrogen 
dioxide  emissions  from  new  facilities 
burning  coal  refuse,  emission  limitations 
for  air  furnaces,  particulate  emissions 
from  low  carbon  waste  incinerators,  and 
adoption  of  Federal  New  Source 
Performance  Standards.  In  addition, 
USEPA  is  not  rulemaking  at  this  time  on 
those  portions  of  the  following  rules 
which  contain  specified  changes  made 
between  the  publication  of  the  Notice  of 
Proposed  Rulemaking  and  the  final 
rulemaking  action:  (i)  The  exemption  in 
Rule  203(f)(3){A)  lifting  control 
requirements  from  storage  piles  if  the 
owner  of  the  pile  proves  that  fugitive 
emissions  from  the  pile  do  not  cross  the 


property  line:  (ii)  The  deletion  of  the  10% 
opacity  in  Rule  203(n[3}(C)  for 
conveying  operations;  (iii)  The  provision 
of  Rule  205(K)(lj(A)  or  (b)  from  all 
provisions  of  Rules  205{K)  (2)  and  (3); 
(iv)  The  new  materials  in  Section  4.11  of 
the  Rules  for  Issuance  of  Permits  to  New 
or  Modified  Air  Pollution  Sources;  (v) 
The  addition  of  a  definition  of 
"reconstruction"  in  Section  4.7  of  the 
Rules  for  Issuance  of  Permits:  (vi)  The 
procedure  allowing  external  offsets 
contained  in  Section  10  of  the  Rules  for 
Issuance  of  Permits. 

(17)  On  August  29, 1979,  the  State 
submitted  additional  information  and 
clarification  for  the  nonattainment  area 
plan  in  response  to  USEPA's  July  2, 1979 
notice  of  proposed  rulemaking. 

(18)  On  September  20. 1979,  the  State 
submitted  a  summary  of  public  hearing 
comments  on  the  plan. 

(19)  On  October  30, 1979,  the  State 
submitted  copies  of  Illinois  Pollution 
Control  board  final  orders  for  control  of 
VOC  emissions  from  stationary  sources 
(Rule  205)  and  sources  of  fugitive 
particulates  (Rule  203(f)). 

(20)  On  December  20, 1979,  the  State 
submitted  a  letter  containing  the  dates 
that  most  of  the  regulatory  and 
nonregulatory  portions  of  the 
nonattainment  area  plans  were  finally 
adopted  by  the  Illinois  Pollution  Control 
Board.  Rule  205  containing  RACT 
controls  for  stationary  sources  of  VOC 
was  effective  in  the  State  on  July  18, 
1979.  Rule  203(f)  governing  fugitive  dust 
emissions  was  effective  in  the  state  on 
September  18,  1979. 

(21)  On  January  25, 1980,  the  State 
submitted  a  copy  of  finally  enacted 
"Rules  for  the  Issuance  of  Permits  to 
New  or  Modified  Air  Pollution  Sources 
Affecting  Nonattainment  Areas." 
Sections  5,l{a)(2)(ii)  and  5.1{a)(2)(iu)  of 
these  rules  were  reserved  by  the  State. 
The  effective  date  of  these  Rules  was 
January  16, 1980. 

§  52.721     IHeading  Revised] 

2.  Section  52.721  is  revised  by 
changing  the  heading  "Photochemical 
Oxidants  (hydrocarbons) '  to  "Ozone". 

3.  Section  52.722  is  revised  to  read  as 
follows: 

§  52.722    Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approved 
Illinois'  plan  for  the  attainment  and 


maintenance  of  the  National  Ambient 
Air  Quality  Standards  under  section  110 
of  the  Clean  Air  Act.  Furthermore,  the 
Administrator  finds  the  plan  satisfies  all 
requirements  of  Part  D,  Title  I  of  the 
Clean  Air  Act  as  amended  in  1977, 
except  as  noted  below.  In  addition, 
continued  satisfaction  of  the 
requirements  of  Part  D  for  the  ozone 
portion  of  the  SIP  depends  on  the 
adoption  and  submittal  of  RACT 
requirements  by  July  1. 1980  for  the 
sources  covered  by  CTGs  between 
January  1978  and  January  1979  and 
adoption  and  submittal  by  each 
subsequent  January  of  additional  RACT 
requirements  for  sources  covered  by 
CTGs  issued  by  the  previous  January. 

4.  Section  52.723  is  revised  as  follows; 

§  S2.723     Extensions. 

(a)  The  Administrator  hereby  extends 
until  December  31, 1987  the  attainment 
date  for  the  national  standards  for  CO 
and  03  in  the  Northeastern  Illinois 
(Chicago)  nonattainment  area. 

(b)  The  Administrator  hereby  extends 
until  December  31. 1987  the  attainment 
date  for  the  national  03  standard  in  the 
Illinois  portion  of  the  St.  Louis 
Metropolitan  nonattainment  area. 

5.  Section  52.724  is  revised  as  follows: 

§  52.724    Control  strategy  sulfur  dtoide 
(a)  Part  D — Condit.wr.d.  Appro. u. — 
The  Illinois  plan  is  approved  provided 
that  the  following  condition  is  satisfied: 
(1)  The  plan  includes  a  reanalysis  of 
the  Pekin.  Illinois  area,  a  submittal  of 
the  analysis  results  to  USEPA;  the 
proposal  of  any  necessary,  additional 
regulations  to  the  Illinois  Pollution 
Control  Board  to  insure  attainment  and 
maintenance  of  the  sulfur  dioxide 
standard;  and  the  promulgation  of  any 
necessary  regulations.  Any  promulgated 
regulations  must  be  submitted  to 
USEPA. 

6.  Section  52,725  is  revised  as  follows: 

§52.72S     Coniroi  strategy,  particulates. 

(a)  Part  D — Conditional  Approval — 
The  Illinois  plan  is  approved  provided 
that  the  following  conditions  are 
satisfied: 

(1)  The  State  utilizes  emission  factors 
for  determining  potential  emissions, 
promulgates  rules  specifying  the  manner 
in  which  these  emission  factors  will  be 
used,  and  submits  these  rules  to  the 
Illinois  Secretary  of  State  and  USEPA. 
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(2|  The  SUte  ci  nducts  an  analysis  of 
the  potential  air  quality  impact  from 
storage  piles  with  uncontrolled 
emissions  of  less  than  50  tons/yedr 
submits  the  resul's  of  the  analysis  to 
L'SEPA.  submits  any  necessary 
regulatjons  to  the  Illinois  Pollution 
Control  Board,  and  promulgates  and 
submits  any  necessary  regulations  to 
L'SEPA 

(b|  Part  [>— Disapproval— USEPA 
d'sapproves  the  provisions  of  Rule  203(0 
v\h!ch  allow  the  use  of  an  equivalent 
method  without  review  and  approval  of 
thd!  method.  Any  source  subject  >o  Rule 
203jn  which  chooses  to  use  an 
equivalent  method  must  have  that 
equivalent  methoc  submitted  to  USEPA 
•ind  approved  as  d  SIP  revision.  This 
disapproval  does  no;  m  and  of  itself 
result  i.n  the  growth  restrictions  of 
spM'on  110fa)(2](r' 

(c!  Part  I>— No  Act. on— USEPA  takes 
"o  action  on  the  adequacy  of  rules 
submitted  by  Ulmois  to  control 
particulate  emissions  from  the  iron  and 
steelmaking  indusTv 

Section  52,72h  is  revised  as  follows: 

j  S2.726    Control  Strategy:  Ozone 

(a)  Part  D — Condi'ional  .Approval — 
T^p  Illinois  plan  is  approved  provided 
thdt  the  following  conditions  are 
sdtisHed 

ft)  The  State  com:  .■  -s  d  study  to 
demonstrate  that  the  'hree  pound  per 
hour.  15  pound  per  day  exemption  for 
solvent  metal  cleaners  contained  in  Rule 
205;kj  represents  reasonably  available 
control  technology  iR.ACT).  submits  the 
results  of  the  studv  to  USEPA  and. 
subn-jts  any  necessarv  revisions  to  the 
regulations  to  the  Illinois  Pollution 
Control  Board,  promulgates  any 
necessary  revised  re«uiations  and 
sjbmi's  them  to  USEPA 

'2,1  The  Statp  confl'jrts  a  study  to 
Jemonstrate  that  the  "5*  overall  control 
eT:'  lency  requirement  m  Rule  205(n) 
represents  R.ACT  suomits  the  results  of 
'he  study  to  USEP.A   submits  any 
necessary  regulations  representing 
RACT  >o  the  Illinois  Pollution  Control 
Rf  -ird  promulgates  and  submits  any 
necessary  regulations  to  USEP.A 

(oj  Part  D— Disapproval— USEPA 
!  ^I'.pproves  the  compliance  schedule  in 
R  Je  205i]j  as  it  applies  to  loading  rack 
I  ortrols  fcr  all  emission  sources  subject 
to  R  ile  205(b)(1),  as  approved  by  USEPA 
or  May  31.  1972,  which  were  required  to 
be  in  compliance  by  December  31.  1973. 
T'r^is  disapproval  does  not  in  and  of 
'■self  result  m  the  growth  restrictions  of  . 
se-»-')n  nO(alf2!(I' 

8  Section  5,;  727  is  revised  to  read  as 
follows: 

m 

i  52  727     Attainment  Dates  for  National 
Standards 

T'^e  fj;.  jw:ng  table  presents  the  latest 
dates  by  which  the  national  standards 
are  to  be  attained  The  dates  reflect 
information  presented  in  Illinois'  plan, 
except  where  noted. 
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9.  Section  52.178  is  revised  as  follows: 

§  52.728     Control  stratpgy  Nitrogen 
Dioxide. 

(a)  Part  D — Conditional  Approval — 
The  Illinois  plan  is  approved  provided 
that  the  following  condition  is  satisfied: 

(1)  The  State  conducts  analyses  to 
determine  the  need  to  revise  the  SIP  for 
nitrogen  dioxide,  develops  any 
necessary  additional  regulatory 
proposals,  promulgates  any  necessary 
regulations,  and  submits  them  to 
USEPA. 

10.  Section  52.729  is  amended  by 
adding  new  paragraph  (b)  to  read  as 

follows: 

§52.729     Control  Strategy:  Carbon. 
Monoxide. 

(bj  Part  D — Conditional  Approval — 
The  Illinois  plan  is  approved  provided 
that  the  following  condition  is  satisfied: 

(1)  The  State  corrects  the  deficiencies 
in  the  transportation  control  plans  for 


the  Peoria  Metropolitan  Area  and  the 
Northeastern  Illinois  (Chicago). 

11.  Section  52.737  is  revised  to  read  as 
follows: 

§  52.737     Transportatiof^  Con^t>1  Plans 

(a)  Pdi!  D — Coadiiional  Approkdis — 
The  transportation  control  plan  for  the 
Peoria  Metropolitan  Area  is  approved 
provided  that  the  following  conditions 
are  satisfied: 

(1)  The  State  provides  a  more  detailed 
description  of  the  transportation 
planning  process. 

(2)  The  State  provides  a  description  of 
procedures  to  annually  determine  the 
consistency  and  conformity  of  the 
transportation  plan  with  the  SIP. 

(3)  The  State  details  how  the 
emissions  impact  of  implemented 
transportation  projects  will  be  annually 
assessed. 

(4)  The  State  assesses  the  social, 
economic,  health,  energy,  air  quality. 


Federal  Register  /.  Vol.  45.  No.  36  /  Thursday,  February'  21,  1980  /  Rules  ancj  Regulations         11495 


and  welfare  impacts  of  transportation 
control  measures. 

(5)  The  State  identifies  all  potential 
CO  hotspots  in  the  Peoria  Metropolitan 
Area  and  develops  an  acceptable 
strategy  for  eliminating  them. 

(6)  The  State  identifies  a  mechanism 
for  informing  elected  officials  and 
implementors  of  progress  lov\'ards 
meeting  emission  reduction  goals  and 
projects  needed  to  meet  these  goals. 

(b)  Part  D — Conditional  Approvals — 
The  transportation  control  plan  for  the 
Northeast  Illinois  (Chicago)  Area  is 
approved  provided  that  the  following 
conditions  are  satisfied; 

(1)  The  State  submits  a  schedule 
identifying  transportation  study  areas. 

(2)  The  State  submits  additional 
mformation  on  the  objectives  of  the 
Chicago  Areas  Transportation  Study  Air 
Quality  Ad\isory  Committee. 

(3)  The  State  submits  formally 
adopted  representative  air  quality 
measures  from  the  Transportation 
Improvement  Programs  and 
Transportation  System  Management 
programs.  The  State  reviews  the 
transportation  plan,  makes  changes 
documenting  air  quality  planning  in  the 
transportation  sector. 

(4)  The  State  identifies  both  the  cost 
of  implementing  strategies  and  available 
funding  sources. 

(5)  The  State  explains  the  approach 
used  in  evaluating  emission  reductions 
from  transportation  projects. 

(6)  The  State  submits  implementoF 
commitments  upon  completion  of  the 
alternatives  analysis. 

(7)  The  State  documents  specific 
mobile  source  emission  decreases. 

(8)  The  State  identifies  procedures  for 
annually  determining  the  consistency 
and  conformity  of  the  transportation 
control  plan  with  the  SIP. 

(9)  The  State  submits  additional 
information  on  reasonable  further 
progress  in  eliminating  carbon 
monoxide  hotspot  intersections  and 
links. 

(c)  Part  D — Conditional  Approval — 
The  transportation  control  plan  for  the 
Illinois  portion  of  the  St.  Louis 
Metropolitan  Area  is  approved  provided 
that  the  following  conditions  are 
satisfied; 

(1)  The  State  submils  implementor 
commitments  upon  completion  of  the 
alternatives  analysis. 

(2)  The  State  submits  additional 
information  including  funding  sources 
concerning  a  credit  taken  in  the 
transportation  control  plan  for  a  fifty 
percent  increase  in  mass  transit 
ridership. 


§  52.736    [Revised] 

12.  Section  52.736  is  revoked  because 
of  legal  terminatjon  by  Section  110(a)(5J 
of  the  Clean  Air  Act  (42  U.S.C. 
7410{a)(5]l  and  is  revi.eed  to  read  as 
follows: 

(a)  Part  D — Conditional  Approval — 
The  Illinois  plan  is  approved  provided 
that  the  following  condition  is  satisfied: 

(1)  The  State  submits  a  determination 
signed  by  the  Illinois'  Attorney  General 
that  the  promulgation  of  the  New  Source 
Review  rules  is  consistent  with  Illinois 
law:  or,  in  the  alternative,  submits  to 
USEP.^  for  approval  another 
nonattainment  area  New  Source  Review 
plan  which  is  consistent  with  Illinois 
law  and  meets  the  requirements  of 
Sections  172(b)(6]  and  173  of  the  Clean 
Air  Act. 

|FH  Doc.  8(V-«301  Filed  UM-tO.  ft45  ami 
BltXING  CODE  6S60-«1-« 


40  CFR  Part  52 
[FRL  1417-5) 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Revision  for 
Michigan;  Correction 

agency:  U.S  Environmental  Protection 

Agency. 

action:  Final  rulemaking;  correction. 

summary:  On  December  21, 1979  (44  FR 
75635)  the  U.S.  Environmental  Protection 
Agency  (USEPA)  published  a  Notice  of 
Final  Rulemaking,  citing  final  approval 
of  the  Michigan  Air  Pollution  Control 
Commission's  Order  as  a  revision  to  the 
Michigan  Implementation  Plan  (SIP). 
The  Order  extends  the  compliance  date 
for  meeting  sulfur  dioxide  emission 
limitations  to  January  1, 1985,  subject  to 
certain  conditions. 

The  conditions  outlined  under  Section 
(D)  (Excursions  Above  Air  Quality 
Standards)  on  page  75636,  omitted  a  line 
of  type.  The  notice  read.  "An  excursion 
is  a  single  ambient  concentration  above 
365  fig/m^  [0.14  ppm)  calculated  on  a 
running  3-hour  average."  It  should  have 
read,  "An  excursion  is  a  single  ambient 
concentration  above  365  pig/m'  (0.14 
ppm)  calculated  on  a  running  24-hour 
average  or  above  1.300  jig/m'  (0.50  ppm) 
calculated  on  a  running  3-hour  average. 
On  page  75635,  in  the  summary,  the 
Notice  of  Proposed  Rulemaking  page 
number  was  incorrectly  listed  as  July  12, 
1979  (44  FR  26765).  The  page  number  of 
the  notice  should  have  read  (44  FR 
406551.  This  correction  notice  contains 
the  omitted  information  and  the  correct 
page  number  of  the  Notice  of  Proposed 
Rulemaking. 


FOR  FURTHER  (NFORMATtON  CONTACT: 

Mr,  Gary  Gulezian,  Acting  Cha^ 
USEP.A,  Region  V,  Regulator^  A,;:.-;ysi8 
Section  (312)  886-6053, 
WRITTEN  COMMENTS  SHOULD  BE  SENT 
TO:  Mr,  Gary  Gulezian,  Atti.ng  Ctiief. 
USEPA,  Region  V,  Regulatory  Analysis 
Section.  230  South  Dearborn  Street, 
Chicago,  Illinois  WtH'A 
SUPPLEMENTARY  INFORMATION:  In  the 

Notice  of  Final  Ruiemakmg  (44  FR  75635, 
December  21,  1979)  USEPA  published 
supplementary  information  regarding 
the  conditions  for  extending  the  sulfur 
dioxide  emission  limitations  compHance 
date  to  January  1. 1985  for  the  Detroit 
Edison  Monroe  County  Power  Plan  in 
Michigan. 

This  correction  notice  adds  the 
additional  information  to  Section  D 
(Excursions  Above  Air  Quality 
Standards)  on  page  75636  of  the 
December  21, 1979  (44  FR  75635).  The 
corrected  version  should  read  as 
follows: 

(An  excursion  is  a  single  ambient 
concentration  above  365  fig/m'  (0.14  ppm) 
calculated  on  a  running  24-hour  average  or 
above  1,300  ^g/m'  (0.50  ppm)  calculated  on  a 
ruiming  3-hour  average.) 

Also  in  the  summary,  on  page  75635  of 
the  notice,  the  page  for  the  Notice  of 
Proposed  Rulemaking  was  incorrectly 
cited  as  26765.  The  page  number  of  the 
Notice  should  have  read  44  FR  40655. 

(42  U.S.C.  7410} 
Dated;  February  11, 198a 

John  McGuira, 

Regional  Administrator. 

|FR  Doc,  80-5381  Filed  2-20-80:  &4S  am| 
BILUNG  CODE  6560-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Office  o(  the  Secretary 

49  CFR  Par!  27 

Nondiscrimination  on  the  Basis  of 
Handicap  In  Federally-Assisted 
Programs,  Intent  to  Prepare  an 
Environmental  Impact  Statement, 
Scoping  Meeting 

agency:  Office  of  the  Secretary.  DOT. 
action:  Notice  of  Intent  to  Prepare 
Environmental  Impact  Statement  (EIS) 
and  Notice  of  Scoping  Meeting. 

SUMMARY:  The  Department  of 
Transportation  has  been  ordered  by  the 
U.S,  District  Court  for  the  District  of 
Columbia  to  prepare  an  environmental 
impact  statement  (EIS)  on  its  regulation 
(49  CFR  Part  27)  implementing  section 
504  of  the  Rehabilitation  Act  of  1973. 
The  regulation  addresses  the 
accessibility  of  federally  assisted 


11496       Federal  Register  /  Vol    45.  No    36  /  Thursday.  February  21,  1960  /  Rules  and  Regulations 


transportation  systems  to  handicapped 
persons.  The  Department  will  prepare 
an  EIS  which  considers  alternatives  to 
the  regulation.  To  help  the  Department 
to  determine  the  key  issues  and  the 
appropriate  scope  of  their  treatment  in 
the  EIS,  the  Department  will  hold  a 
public  "scoping"  meeting  on  Friday, 
March  21.  1980. 

DATES:  Scoping  meeting  to  be  held 
March  21,  1980.  Final  EIS  to  be  prepared 
by  September  1,  1980. 

ADDRESS:  Scoping  meeting  location: 
DOT  Headquarters  Building,  Room  2230; 
9:30  a.m.  400  7th  Street,  S.W.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  McDonald.  Office  of 
Environment  and  Safety,  Room  9422, 
Department  of  Transportation,  400 
Seventh  Street.  S.W.,  Washington,  D.C. 
20590  Telephone  202-^26-4492  Office 
hours  9  a.m.  to  5:30  p.m.,  Monday 
through  Friday, 

SUPPLEMEMTARY  INFORMATION:  The 

Department  of  Transportation  (DOT) 
will  prepare  an  environmental  impact 
statement  fEIS)  on  a  recently  issued 
regulation  implementing  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
section  794)  in  financial  assistance 
programs  of  DOT.  The  regulation  also 
implements  section  16  of  the  Urban 
•Mass  Transportation  Act  (49  U  S.C. 
section  1612)  and  section  165(b)  of  the 
Federal-Aid  Highway  Act  of  1973  as 
dmended  in  1974  (Pub.  L.  93-643,  23 
U  S  C  142  nt.j. 

Background  | 

In  adopting  this  regulation  on  May  25. 
1979,  (44  FR  31477,  May  31,  1979)  the 
Department  issued  a  "Negative 
Declaration"'  indicating  that  the 
regulation  was  not  expected  to  have  a 
significant  environmental  impact.  As  a 
result  of  subsequent  litigation 
('American  Public  Transit  Association, 
et  al.  V.  Neil  Goldschmidt,  et  a!. "),  the 
US  District  Court  for  the  District  of 
Columbia  on  February  7,  1980,  ordered 
the  Department  to  prepare  an 
environmental  Impact  statement  for 
Subpart  E  of  its  regulation  and  to  file  the 
EIS  with  the  Court  by  September  1.  1980. 
Subpart  E  covers  the  Department  s 
program  of  assistance  to  mass 
transportation.  The  Department  intends 
to  prepare  an  EIS  covering  the  entire 
section  504  regulation.  The  EIS  will  be 
prepared  m  accordance  with  the 
regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  1500- 
1508)  and  the  procedures  of  the 
Department  of  Transportation  (DOT 
Order  5610.1C). 
Section  504  provides  that: 


"No  otherwise  qualified  handicapped 
individual  in  the  United  States  ,  .  .  shall. 
solely  by  reason  of  Kis  handicap,  be  excluded 
from  the  participation  m,  be  denied  the 
benefits  of.  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
federal  financial  assistance  .         ." 

Executive  Order  11914  gives  to  the 
Secretary  of  Health.  Education,  and 
Welfare  (HEW)  authority  to  issue 
government-wide  guidelines  for  the 
implementation  of  section  504.  The 
HEW  guidelines  were  issued  on  January 
13,  1978  (43  FR  2132-2139)  and  the  DOT 
regulation  was  found  by  HEW  to  comply 
with  the  guidelines. 

The  DOT  regulation  sets  forth 
requirements  for  achieving  "program 
accessibility"  to  handicapped  persons  in 
programs  receiving  financial  assistance 
from  this  Department.  The  regulation 
also  have  provisions  relati.ng  to 
nondiscrimination  against  handicapped 
persons  in  employment  in  such 
programs,  provisions  relating  to 
complaint  processing,  and  related 
matters. 

The  "proposed  action"  oflhe 
Department,  which  the  EIS  will  address, 
is  the  section  504  regulation  as 
promulgated.  Alternatives  to  this  action 
which  will  be  considered  include  the 
following: 

(a)  Seek  changes  in  the  prov  isions  of 
the  HEW  guidelines,  and  possibly  the 
statutes  involved,  to  permit  DOT  to 
amend  the  504  regulation  so  as  (1)  to 
eliminate  the  requirement  for  'program 
accessibility"  as  defined  in  the 
regulation,  including  the  requirement 
that  new  mass  transit  vehicles 
purchased  with  DOT  funds  be 
accessible  to  handicapped  persons  after 
specified  dates  (with  some  exceptions), 
or  (2)  in  addition  to  the  foregoing,  to 
leave  preexisting  regulations  of  the 
Urban  Mass  Transportation 
Administration  in  effect  (those 
regulations  permitted  local  option  in 
providing  transportation  services  to  the 
handicapped,  including  a  paratransil 
option), 

(b)  Modify  Subpart  E  of  the  regulation 
in  one  or  more  of  the  following  ways: 

—Extend  or  reduce  the  time  frame  for 
compliance; 

— Require  that  a  smaller  or  larger 
percentage  of  transit  stations  in  those 
cities  having  rail  transit  systems  be 
made  accessible  to  handicapped 
persons: 

—Make  more  or  less  stringent,  or 
eliminate,  the  provisions  allowing  a 
waiver,  in  specified  circumstances,  of 
certain  of  the  requirements  regarding 
rail  transit; 

—Provide  waiver  provisions  for  cities 
having  bus  transit  fleets  below  a 
specified  size. 


(c)  Modify  Subpart  D  of  the  regulation 
to  extend  or  reduce  time  periods  for 

compliance. 

Scoping  Process 

The  Department  is  initiating  an 
immediate  process  to  determine  the 
scope  of  issues  to  be  addressed  in  the 
EIS  and  to  identify  any  significant 
environmental  impacts  related  to  the 
proposed  action,  pursuant  to  section 
1501  7  of  the  CEQ  regulations  and 
paragraph  3(c)  of  DOT  5610.1C,  The 
scoping  process  will  assist  the 
Department  to  identify  the  significant 
issues  to  be  analyzed  in  depth  in  the  EIS 
and  to  identify  and  eliminate  from 
detailed  study  issues  which  are  not 
significant.  The  process  will  include  the 
receipt  of  written  recommendations  or 
suggestions  from  any  interested  party 
and  the  holding  of  a  scoping  meeting  at 
which  these  questions  will  be  discussed. 
The  Department  requests  that  any 
written  suggestions  with  respect  to  the 
scope  of  the  EIS  be  submitted  as  soon  as 
possible,  but  not  lat^r  thar.  the  date  of 
the  scoping  meeting. 

The  scoping  meeting  will  be  held  on 
Friday.  March  21.  1980.  com.mencing  at 
9:30  a.m.,  in  room  2230  of  the  DOT 
Headquarters  Building.  4tX)  Seventh 
Street.  S  W.,  Washington.  D  C.  For 
persons  wishing  to  attend  the  scoping 
meeting,  the  most  convenient  point  of 
access  to  room  2230  is  via  the  building 
entrance  near  the  corner  of  Sixth  and  E 
Streets,  S  W,  Access  for  persons  using 
wheelchairs  is  most  convenient  via 
Seventh  Street  or  E  Street  entryways 
into  the  building  plaza. 

Although  there  is  no  limitation  on 
attendance  at  or  participation  in  the 
scoping  meeting,  the  Department  would 
appreciate  receiving  notification  from 
those  parties  who  expect  to  participate. 
The  Department  would  also  appreciate 
learning  of  the  principal  areas  of  interest 
of  the  potential  participants.  Based  upon 
the  notifications  of  likely  participation 
and  areas  of  interest,  the  Department 
may  issue  a  second  notice  establishing 
an  agenda  for  the  meeting  and 
guidelines  for  the  conduct  of  the 
meeting. 

The  person  who  can  Answer  questions 
about  the  proposed  action  and  the 
forthcoming  EIS  is  Mr.  George 
McDonald,  Office  of  Environment  and 
Safety  Room  9422.  Department  of 
Transportation,  400  Seventh  Street.  S.W. 
Washington,  D.C.  20590  (telephone  202- 
426-4492).  Submissions  concerning  the 
scope  of  the  EIS  and  expressing  intent  to 
attend  the  scoping  meeting  should  be 
addressed  to  Mr.  McDonald, 
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Issued  in  Washington.  D.C.  Tuesday. 
Februar>  13.  1980. 

Donald  F  .Mazziotti, 

Deputy  Assistant  Secretary  for  Policy  and 

International  Affairs. 

|FR  D  .     ^-^".5;  f"  ;?d  2-20-80:  8:45  am] 
BILLINC  COOE  49:&-62-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 

Administration 

50  CFR  Parts  611  and  656 

Atlantic  Mackerel  Fishery;  Fishery 
Management  Plan 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Promulgation  of  final 

regulations, 

summary:  Tr.ese  final  regulations 
implement  the  fishery  managment  plan 
for  the  Mackerel  Fishery  of  the 
Northwest  Atlantic  Ocean  (FMI^) 
prepared  by  the  Mid-Atlantic  Fishery 
Management  Council  (Council)  under 
authority  of  the  Fishery  Conservation 
and  Management  Act  of  1976,  16  U.S.C. 
1801  et  seq  .  as  amended  (the  Act) 
These  final  regulations  control  domestic 
and  foreign  vessels  within  the  United 
Slates  fishe.-y  conservation  zone  (FCZ), 
fishing  for  Atlantic  mackerel  {Scomber 
scombrus].  The  final  regulations 
provide: 

(1)  Annual  catch  quotas  for  both 
domestic  and  foreign  fishermen: 

(2)  A  fishing  year  for  Atlantic 
mackerel  from  April  1,  1979,  through 
March  31.  19S0: 

(3)  Recreational  and  commercial 
allocations  of  the  annual  domestic  catch 
quota,  and  criteria  for  reallocating 
between  these  two  user  groups: 

(4)  Mandatory  catch  reporting  by 
vessel  operators  and  reporting  by 
dealers/processors  who  purchase 
Atlantic  mackerel:  and 

(5)  A  permit  system  for  all  commercial 
vessels  and  all  party  and  charter  boats 
catching  Atlantic  mackerel  in  the  FCZ 

All  regulations  governing  foreign 
fishing  for  Atlantic  mackerel  contained 
in  50  CFR  Part  611  are  incorporated  in 
these  regulations  implementing  the  FMP. 
Those  regulations  are  repromulgaled  to 
implement  portions  of  the  FMP. 

Proposed  regulations  and  approval 
and  partial  disapproval  of  the  FMP  were 
published  on  September  13,  1979  (44  FR 
53191):  public  comment  was  invited  fur  a 
60-day  period.  No  pubUc  comments  were 
received 

EFFECTIVE  DATES:  These  regulations  are 
effective  February  21,  1980,  with  the 


exception  of  5  656.4,  §  656.5,  and  §  656. 6, 
which  are  effective  on  March  1,  1980. 
The  delay  in  implementing  5§  656  4- 
656.6  will  allow  dom.estic  fishermen 
harvesting  Atlantic  mackerel  to  become 
familiar  with  the  requirements  for 
establishing  fishing  permits,  reporting 
and  recordkeeping  and  vessel 
identification. 

ADDRESS:  Copies  of  the  approved  FMP 
and  the  final  regulatory  analysis  (RA) 
may  be  obtained  by  writing  to  the 
person  listed  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
.Mr.  Alien  E.  Peterson.  Jr.,  Regional 
Director,  Northeast  Region.  National 
Marine  Fisheries  ,Service,  14  Elm  Street, 
Gloucester.  Massachusetts  01930, 
telephone  (617)  281-3600. 
SUPPLEMENTARY  INFORMATION:  The 
Assistant  Admi".i3trator  for  Fisheries, 
NOAA.  approved  the  FMP  [uly  3. 1979. 
The  FMP  and  these  regulations 
supersede  the  P-elimmary  P'lshery 
Management  Plan  and  regulations  for 
Atlantic  mackerel,  which  controlled  the 
fishery  conducted  by  foreign  vessels 
since  March  1.  1977,  The  FMP,  along 
with  theimplementing  regulations,  will 
terminate  on  April  1, 1980. 

Several  changes  made  in  these 
regulations  are  discussed  on  a  secfion- 
by-section  basis  below.  Other  technical 
and  editorial  changes  of  a  minor  nature 
were  made  in  the  final  regulations. 

§  656.2     Definitions, 

The  definition  of  "commercial  fishing" 
has  been  modified  and  the  definifion  of 
"personal  use"  has  been  deleted  from 
the  proposed  regulations  The  intent  of 
the  FMP  to  exempt  from  permit 
requirements  "recreational  fishermen 
taking  mackerel  for  their  personal  use" 
has  been  implemented  by  amending 
§  656.4(a)  (see  below). 

"Person  who  receives  mackerel  for  a 
commercial  purpose"  has  been  clarified 
to  indicate  that  only  a  first  purchaser  is 
required  to  maintain  fish  dealer/ 
processor  reports  under  §  656.5(b). 

§  656.4    Vessel  permits  and  fees 

Paragraph  4(a]  has  been  changed  by 
exempting  from  the  permit  requirement 
recreational  vessels  which  catch  no 
more  than  100  pounds  of  mackerel  per 
trip.  All  charter  and  party  boats  fishing 
for  mackerel,  however,  must  have 
permits.  Difficulties  m  defining  the 
"persona!  use  of  mackerel"  led  the 
agency  to  substitute  a  simpler 
e.xemption  for  recreational  vessels 
w  hich  catch  small  amounts  of  mackerel. 

The  circumstances  under  which  a 
permit  expires  have  been  expanded  to 
include  changes  in  length,  gross  tonnage, 
fish  hold  capacity  of  the  vessel,  home 


port,  or  regulated  fisheries  in  which  the 
vessel  is  engaged:  these  are  in  addition 
to  changes  in  ownership  or  name  of  the 
vessel.  The  change  is  made  to  reflect  ine 
conditions  and  information  stated  on  the 
permit. 

§  656.5    Recordkeeping  and  reporting 

This  section  requires  recordkeeping 
by  fishing  vessel  operators  and  fish 
dealers/processors.  An  attempt  is  being 
made  to  standardize  the  recordkeeping 
provisions  for  all  regulated  Northwest 
Atlantic  Ocean  fisheries,  because  a 
single  comprehensive  recordkeeping 
form  will  be  used  for  U.S.  particpants  in 
these  regulated  fisheries.  Many  of  the 
changes  in  this  section  are  a  result  of 
this  standardization  process. 

In  regard  to  fishing  vessels,  the  term 
"fishing  logbook  report"  was  used  in  the 
proposed  regulations.  This  has  been 
replaced  with  "fishing  vessel  record,"  in 
order  to  establish  internal  consistency 
between  the  paragraph's  heading  and 
text. 

In  paragraph  (b).  the  word  "first"  has 
been  added  to  clarify  the  intention  that 
only  first  transfers,  purchases  or 
receipts  of  fish  are  required  to  be 
reported.  Subsequent  transactions 
between  dealers,  wholesalers,  etc..  are 
not  subject  to  this  reporting  requirement. 

Language  has  been  added  to  require 
negative  reporting  (i.e..  that  no  regulated 
species  were  taken  over  the  reporting 
period).  Without  such  a  provision,  it  is 
impossible  to  determine  whether  all 
permitted  vessels  are  complying  with 
the  recordkeeping  requirements. 
Exemptions  from  negative  reporting  may 
be  granted  for  periods  of  two  to  ten 
months  for  vessels  permitted  under  this 
Part  which  are  not  catching  mackerel  for 
that  period  of  time.  This  exemption  is 
intended  to  accommodate  those  vessels 
catching  mackerel  on  a  seasonal  basis 
only,  or  vessels  under  repair. 

§  656.22     Reallocation 

This  section  has  been  rewritten  to 
incorporate  the  section  entitled  "Catch 
Quotas  '  in  the  proposed  regulations  and 
to  clarify  the  reallocation  process.  The 
meaning  and  intent  of  this  section 
remain  unchanged.  The  FMP  established 
guidelines  for  the  expected  harvest  of 
Atlantic  mackerel  in  the  FCZ  as  follows: 

(A)  4,500  mt  for  vessels  engaged  in 
recreational  fishing,  and 

(B)  3.500  mt  for  vessels  engaged  in 
commercial  fishing. 

When  70  percent  of  these  expected 
harvest  levels  is  reached  a  review  of  the 
domestic  mackerel  fishery  for 
reallocation  may  be  required. 
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FMP  Approval 

The  Assistant  Administrator  finds 

that  the  plan  is  consistent  with  the 
national  standards,  other  provisions  of 
the  .^ct.  and  other  applicable  law. 

National  Environmental  Policy  .\ct  of 
1969  (NEPA) 

Development  and  implementation  of 
the  FMP  have  been  deemed  a  major 
Federal  action  significantly  affectmg  the 
quality  of  the  human  environment.  An 
environmental  impact  statement  (EIS) 
has  been  prepared  and  a  notice  of 
availability  was  published  January  2, 
19"9  (44  FR  109). 

Executive  Order  12044 

A  reguid'ory  a.nalysis.  required  by 
Executive  Order  12044.  has  been 
prepared.  Persons  wishing  to  inspect 
this  document  may  do  so  by  contacting 
the  Regional  Director  (see  "address" 
above). 

Administrative  Procedure  .Act  Cooling 
Period 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  the  30-day 
"cooling"  period  required  under  the 
Administrative  Procedure  Act  (APA) 
should  be  waived  m  order  to  prevent 
further  delay  in  implementing  the  FMP,  . 
which  will  expire  along  with  these 
regulations  on  April  1,  1980. 

Signed  dt  Washington,  D.C.  this  15th  day  of 

February.  1980. 

Winfred  H.  MeibohiH. 

E-'  rcutive  Director.  National  Marine 
Fisheries  Service. 

(leUS.C.  laoie/sei?.) 

1  Those  regulations  in  Part  611  , 
governing  foreign  fishing  for  Atlantic 
mackerel  which  were  promulgated 
pursuant  to  a  Preliminary  Fishery 
Management  Plan  are  retained  and 
remain  in  effect  under  the  authority  of 
the  final  Fishery  Nfanagement  Plan  as  it 
was  published  on  September  13, 1979  (44 
FR  53191]. 

2.  Part  656  is  adopted  as  final  to  read 
as  set  forth  below: 

PART  656-ATLANTIC  MACKEREL 
FISHERY 

Subpart  A — General  Provisions 


bee. 

656.1 

656.2 

656.3 

656.4 

656.5 


Purpose  and  scope. 

Definitions. 

Relation  to  other  laws. 

Vessel  permits  and  fees. 

Recordkeeping  and  reporting 
requirements. 
656  6    Vessel  identification. 
6.56.7     Prohibitions. 

656.8  Enforcement. 

656.9  Penalties. 


Subpart  B — Management  Measures 
Sec 

656.20  Fishing  year. 

656.21  Allowable  levels  of  harvest. 

656.22  Reallocation. 

656.23  Closure  of  Rshery. 

656.24  Area/time  restrictions  [reserved]. 

656.25  Gear/Vessel  equipment  restrictions 
[reserved], 

656.26  Effort  restrictions  (reserved). 
Authority:  16  U.S.C  1801  et  seq. 

Subpart  A — General  Provisions 

§  656.1     Purpose  and  scope. 

(a)  These  regulations  m  this  Part:  (1) 
implement  the  Fishery  Management 
Plan  for  the  Atlantic  Mackerel  Fishery 
of  the  Northwest  Atlantic  Ocean,  which 
was  prepared  and  adopted  by  the  Mid- 
Atlantic  Fishery  Management  Council 
and  approved  by  the  Assistant 
Adminiatraton  and  (2)  govern  fishing  for 
Atlantic  mackerel  by  fishing  vessels  of 
the  United  States  within  that  portion  of 
the  Atlantic  Ocean  over  which  the 
United  States  exercises  exclusive 
fishery  management  authority. 

(b)  The  regulations  governing  fishing 
for  Atlantic  mackerel  by  foreign  vessels 
in  the  fishery  conservation  zone  are 
contained  in  50  CFR  Part  611. 

§  656.2    Definitions 

In  addition  to  the  definitions  in  the 
Act,  the  terms  used  in  this  Part  shall 
have  the  following  meanings: 

Act  means  the  Fishery  Conservation 
and  Management  Act  of  1976,  as 
amended.  16  U.S.C.  1801  et  seq. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries  of 
the  National  Oceanic  and  Atmospheric 
Administration.  Department  of 
Commerce,  or  an  individual  to  whom 
appropriate  authority  has  been 
delegated. 

Atlantic  mackerel  or  mackerel  means 
the  species  Scomber  scombrus. 

Authorized  Officer  means: 

(a)  Any  commissioned,  warrant,  or 
pe'tty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  certified  enforcement  officer 
or  special  agent  of  the  National  Marine 
Fisheries  Services; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  of  Commerce  and  the 
Commandant  of  the  U.S.  Coast  Guard  to 
enforce  the  provisions  of  the  Act;  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Catch,  take,  or  harvest  xncXndes.  but  is 
not  limited  to.  any  activity  which  results 
in  mortality  to  any  mackerel  or  in 
bringing  any  mackerel  on  board  a 
vessel. 


Charter  or  party  boat  means  any 
vessel  which  carries  passengers  for  hire 
to  engage  in  fishing. 

Commercial  fishing  means  fishing 
with  the  purpose  of  selling  part  or  all  of 
any  fish  harvested. 

Fishery  Conservation  Zone  (FCZ) 
means  that  area  adjacent  to  the  United 
States  which,  except  where  modified  to 
accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
States  to  a  line  on  which  each  point  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishery  Management  Plan  [FMP) 
means  the  Fishery  Management  Plan  for 
the  Atlantic  Mackerel  Fishery  of  the 
Northwest  Atlantic  Ocean,  and  any 
amendments  thereto. 

Fishing  includes  any  activity,  other 
than  scientific  research  activity 
conducted  by  a  scientific  research 
vessel,  which  involves: 

(a)  The  catching,  taking,  or  harvesting 
of  mackerel; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  mackerel: 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of 
mackerel;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraphs  (a),  (b)  or  (c)  of 
this  definition. 

Fishing  trip  means  a  period  of  time 
during  which  fishing  is  conducted, 
beginning  when  the  vessel  leavas  port 
and  ending  when  the  vessel  returns  to 
port. 

Fishing  vessel  means  any  vessel,  boat. 
ship,  or  other  craft  which  is  used  for. 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for:  (a)  fishing; 
or  (b|  aiding  or  assisting  one  or  more 
vessels  at  sea  in  tU?  performance  of  any 
activity  relating  to  fishing,  including  but 
not  limited  to.  preparation,  supply, 
storage,  refrigeration  transportation,  or 
processing. 

Fishing  week  means  the  weekly 
period  beginning  0001  hours  Sundru  and 
ending  2400  hours  Saturday. 

Operator,  with  respect  to  any  fishing 
vessel,  means  the  master  or  other 
individual  on  board  and  in  charge  of 
that  vessel. 

Owner,  with  respect  to  any  fishing 
vessel,  means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage: 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 


similar  agreement  that  tiestows  control 
over  the  destination,  function,  or 
ope." c!t;cn  of  the  vessel  or 

(d)  Any  agent  designated  as  such  by  a 
person  described  m  paragraphs  (a),  (b) 
or  (c)  of  this  definition 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  corporation,  partnership. 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  State),  and  any  Federal,  State, 
local,  or  foreign  government  or  any 
entity  of  any  such  government. 

Person  who  receives  Atlantic 
mackerel  for  a  commercial  purpose 
means  any  person  (excluding 
governments  and  governmental  entities) 
engaged  in  commerce  who  is  the  first 
purchaser  of  mackerel  The  term 
includes,  but  is  not  limited  to,  dealers. 
brokers,  processors,  cooperatives,  or 
fish  exchanges.  It  does  not  include  a 
person  who  only  transports  mackerel 
between  a  fishing  vessel  and  a  first 
purchaser. 

Recreational  fishing  means  fishing 
other  than  commercial  fishing,  and 
includes  fishing  by  charter  or  party 
boats. 

Regional  Director  means  the  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  Federal 
Building,  14  Elm  Street,  Gloucester. 
Massachusetts  01930;  or  a  designee. 

Regulated  species  means  any  species 
for  which  fishing  by  a  vessel  of  the 
United  States  is  regulated  pursuant  to 
the  Act. 

United  States  harvested  mackerel 
means  mackerel  caught,  taken,  or 
harvested  by  vessels  of  the  United 
States  under  this  Part,  w  hether  or  not 
such  mackerel  is  landed  in  the  United 
States. 

Vessel  of  the  United  States  megns: 

(a)  Any  vessel  documented  or 
numbered  by  the  United  States  Coast 
Guard  under  United  States  law;  or 

(b)  Any  vessel  under  five  net  tons 
which  is  registered  under  the  laws  of 
any  State. 

§656.3     ReialJon  to  other  laws. 

(a)  Persons  affected  by  these 
regulations  should  be  aware  that  other 
Federal  and  State  statutes  and 
regulations  may  apply  to  their  activities. 

(b)  All  fishing  activity,  regardless  of 
species  sought,  is  prohibited  pursuant  to 
15  CFR  Part  924.  on  the  U.S.S.  Monitor 
Marine  Sanctuary,  which  is  located 
approximately  15  miles  southwest  of 
Cape  Hatteras  off  the  coast  of  North 
Carolina  {3500'23"N..  75'24'32"W.), 

^  555.4    Vessel  permits  and  fees. 

(a)  General.  Every  fishing  vessel 
which  fishes  for  Atlantic  mackerel  under 


this  Part  must  have  a  fishing  permit 
issued  under  this  section.  Recreational 
vessels,  other  than  party  and  charter 
boats,  are  exempt  from  thi.s  requirement 
if  they  catch  no  m.ore  than  100  pounds  of 
mackerel  per  tnp. 

(b)  Eligibility  (Reserved) 

(c)  Application.  (1)  An  applicafion  for 
a  fishing  permit  under  this  Part  must  be 
submitted  and  signed  by  the  owner  or 
operator  of  the  vessel  on  an  appropriate 
form  obtained  from  the  Regional 
Director.  The  apphcatuin  must  be 
submitted  to  the  Regional  Director  at 
least  30  days  prior  to  the  date  on  which 
the  applicant  desires  to  have  the  permit 
made  effective 

(2)  Applicants  shall  provide  all  the 
following  information: 

(i)  The  name,  mailing  address 
including  ZIP  code,  and  telephone 
number  of  the  owner  of  the  vessel; 

(ii)  The  name  of  the  vessel; 

(iii)  The  vessel's  United  States  Coast 
Guard  documentation  number  or  the 
vessel's  State  registration  number  for 
vessels  not  required  to  be  documented 
under  provisions  of  Title  46  of  the 
United  States  Code; 

|iv)  The  home  port  or  principal  port  of 
landing,  gross  tonnage,  radio  call  sign, 
and  length  of  the  vessel; 

(v)  The  engine  horsepower  of  the 
vessel  and  year  the  vessel  was  built; 

(vi)  The  type  of  construction,  type  of 
propulsion,  and  type  of  echo  sounder  of 
the  vessel: 

(vii)  The  permit  number  of  any  current 
or  previous  fishing  permit  issued  to  the 
vessel: 

(viii)  The  approximate  fish  hold 
capacity  of  the  vessel; 

(ix)  The  type  and  quantity  of  fishing 
gear  used  by  the  vessel; 

(x)  The  average  size  of  the  crew, 
which  may  be  stated  in  terms  of  a 
normal  range;  and 

(xi)  Any  other  information  concerning 
vessel  and  gear  characteristics 
requested  by  the  Regional  Director, 

(3)  Any  change  in  the  information 
specified  in  paragraph  (c)(2)  of  this 
section  shall  be  submitted  in  writing  to 
the  Regional  Director  by  the  owner 
within  15  days  of  any  such  change, 

(d)  Fees.  No  fee  is  required  for  any 
permit  issued  under  this  Part. 

(e)  Issuance.  The  Regional  Director 
shall  issue  a  permit  to  the  applicant  not 
later  than  30  days  from  the  receipt  of  a 
completed  application. 

(f)  Expiration.  A  permit  shall  expire 
upon  any  change  in  vessel  ownership, 
registration,  name,  length,  gross 
tonnage,  fish  hold  capacity,  home  port 
or  the  regulated  fisheries  in  which  the 
vessel  is  engaged. 

(g)  Duration.  A  permit  shall  continue 
in  effect  until  it  expires  or  is  revoked, 


suspended,  or  modified  pursuant  to  50 
CFR  Part  621. 

(h)  .^Iteration.  No  person  shall  alter, 
erase,  or  mutilate  any  permit  Any 
permit  which  has  been  intentionally 
altered,  erased,  or  mutilated  is  invahd. 

(i)  Replacement.  Replacement  permits 
may  be  issued  by  the  Regional  Director 
when  requested  in  writing  by  the  owner 
or  operator  stating  the  need  for 
replacement,  the  name  of  the  vessel,  and 
the  fishing  permit  number  assigned.  An 
application  for  a  replacement  permit 
shall  not  be  considered  a  new 
application, 

(j)  Transfer.  A  permit  issued  under 
this  Part  is  not  transferable  or 
assignable.  A  permit  shall  be  valid  only 
for  the  fishing  vessel  and  owner  for 
which  it  is  issued, 

(k)  Display.  A  permit  issued  under 
this  Part  must  be  carried  on  board  the 
fishing  vessel  at  all  times.  The  operator 
of  a  fishing  vessel  shall  present  the 
permit  for  inspection  upon  request  of 
any  Authorized  Officer. 

(1)  Sanctions.  Subpart  D  of  50  CFR 
Part  621  (Civil  Procedures)  governs  the 
imposition  of  sanctions  against  a  permit 
issued  under  this  Part.  As  specified  in 
that  Subpart  D.  a  permit  may  be 
revoked,  modified,  or  suspended  if  the 
permitted  fishing  vessel  is  used  in  the 
commission  of  an  offense  prohibited  by 
the  Act  or  these  regulations,  or  if  a  civil 
penalty  or  criminal  fine  imposed  under 
the  Act  is  not  paid. 

§656.5     Reco'-OKeepi's  a-a  'epo'l.-ia 
requirements. 

(a)  Fishing  vessel  records.  (1)  The 
operator  of  any  fishing  vessel  issued  a 
permit  to  fish  for  mackerel  under  this 
Part  shall: 

(i)  Maintain  on  board  the  vessel  an 
accurate  and  complete  fishing  vessel 
record  on  forms  supplied  by  the 
Regional  Director  according  to  the 
requirements  of  S  656.5(a)(2).  The  vessel 
record  shall  contain  information  on  a 
daily  basis  for  the  entirety  of  any  trip 
during  which  any  regulated  species  are 
caught,  and  shall  contain  information  for 
all  fish  which  are  caught: 

(ii)  Make  the  fishing  vessel  record 
available  for  inspection  or  reproduction 
by  an  Authorized  Officer,  or  an 
employee  of  the  National  Marine 
Fisheries  Service  designated  by  the 
Regional  Director  to  make  such 
inspections,  at  any  lime  during  or  after  a 
fishing  trip: 

(iiij  Keep  each  fishing  vessel  record 
for  one  year  after  the  date  of  the  last 
entry  in  the  fishing  vessel  record:  and 

(iv)  Submit  fishing  vessel  records,  as 
specified  in  §  656.5(a)(2). 


11500        Federal  Register  /  Vol.  45,  No,  36  /  Thursday.  February  21.  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45.  No.  36  /  Thursday,  February'  21,  1980  /  Rules  and  Regulations        11501 


(2)  the  owner  or  operator  of  any 
fishing  vessel  conducting  any  fishing 
operation  subject  to  this  Part  shall: 

(:)  Submit  a  complete  fishing  vessel 
record  to  a  location  designated  by  the 
Regional  Director  48  hours  after  the  end 
of  any  fishing  week  or  fishing  trip 
(whichever  time  period  is  longer)  during 
which  any  regulated  species  were  taken: 
or 

[li]  Submit  a  statement  to  a  location 
designated  by  the  Regional  Director  48 
hours  after  the  end  of  any  calendar 
week  withm  which  no  fishing  for  any 
regulated  species  occurred. 

(3)  Fishing  vessel  records  shall 
contain  information  on  a  daily  basis  for 
the  entirety  of  any  trip  during  which 
m.ackerel  or  any  other  regulated  species 
are  caught,  and  shall  contain 
information  for  all  fish  which  are  caught. 

(4)  A  request  for  exemption  from  the 
provisions  of  paragraph  (a)[2](ii)  of  this 
section  shall  be  submitted  in  writing  to 
the  Regional  Director,  Such  request  shall 
state  the  reason  for  the  request  and  the 
period  of  time  for  which  the  exemption 
13  to  apply.  The  Regional  Director  may 
issue  an  exemption  for  a  period  of  time 
greater  than  two  months  and  less  than 
ten  months.  If  an  exemption  is  issued, 
the  Regional  Director  must  be  notified  in 
writing  of  the  operator's  intent  to 
resume  fishing  before  fishing  may  be 
resumed, 

(5)  The  .Assistant  Administrator  may 
revoke,  modify,  or  suspend  the  permit  of 
a  fishing  vessel  whose  owner  or 
operator  falsifies  or  fails  to  submit  the 
records  and  reports  prescribed  by  this 
section,  in  accordance  with  the 
provisions  of  50  CFR  Part  621. 

(b)  Fish  dealer  or  processor  reports. 
.Any  person  who  receives  Atlantic 
mackerel  for  a  commercial  purpose  from 
a  fishing  vessel  subject  to  this  Part  shall: 

ft]  File  a  weekly  report  (Sunday 
through  Saturday)  to  a  location 
designated  by  the  Regional  Director  on 
forms  supplied  by  the  Regional  Director 
within  48  hours  of  the  end  of  any  week 
m  which  mackerel  is  received.  This 
report  shall  include  information  on  all 
first  transfers,  purchases,  or  receipts  of 
mackerel  and  all  other  fish  made  during 
the  week;  and 

(2)  Permit  an  Authorized  Officer,  or  an 

employee  of  the  National  Marine 
Fisheries  Service  designated  by  the 
Regional  Director  to  make  inspections, 
to  inspect  or  reproduce  any  records  or 
books  relating  to  any  first  transfers, 
purchases,  or  receipts  of  mackerel. 
These  inspections  may  take  place  at  the 
principal  place  of  business  or  at  the 
location  where  these  required  records 
regularly  are  kept. 


§  656.6    Vessel  identification. 

(a)  Official  number  Each  fishing 
vessel  subject  to  this  Part  and  over  25 
feet  in  length  shall  display  its  Official 
Number  on  the  port  and  starboard  sides 
of  the  deckhouse  or  hull  and  on  an 
appropriate  weather  deck  so  as  to  be 
clearly  visible  from,  enforcement  vessels 
and  aircraft.  The  Official  .Number  is  the 
documentation  number  issued  by  the 
U.S.  Coast  Guard  for  documented 
vessels  or  the  registration  number 
issued  by  a  State  of  the  U.S.  Coast 
Guard  for  undocumented  vessels. 

(b)  Numerals.  (1)  The  Official  Number 
shall  be  at  least  18  inches  in  height  for 
fishing  vessels  over  65  feet  in  length  and 
at  least  10  inches  in  height  for  all  other 
vessels  over  25  feet  in  length. 

(2)  The  Official  Number  shall  be 
permanently  affixed  to  or  painted  on  the 
vessel  and  shall  be  painted  legibly  in 
block  Arabic  numerals  in  contrasting 
color.  However,  charter  or  party  boats 
may  use  nonpermanent  markings  to 
display  the  Official  Number  whenever 
the  vessel  is  fishing  for  mackerel. 

(c)  Vessel  length.  The  length  of  a 
vessel,  for  purposes  of  this  section,  is 
that  length  set  forth  in  U.S.  Coast  Gua.-^d 
or  State  records. 

(d)  Duties  of  operator.  The  operator  of 
each  fishing  vessel  shall: 

(1)  Keep  the  Official  Number  clearly 
legible  and  in  good  repair,  and 

(2)  Ensure  that  no  part  of  the  fishing 
vessel,  its  rigging,  or  its  fishing  gear 
obstructs  the  view  of  the  Official 
Number  from  an  enforcement  vessel  or 
aircraft. 

§  656.7    Prohibitions. 

It  is  unlawful  for  any  person  to: 

(a)  Use  any  vessel  for  the  taking. 
catching,  harvesting,  or  landing  of  any 
Atlantic  mackerel  (except  as  provided 
for  in  section  656.4(a)),  unless  the  vessel 
has  a  valid  permit  issued  pursuant  to 
this  Part,  on  board  the  vessel; 

(b)  Fail  to  report  to  the  Regional 
Director  within  15  days  any  change  in 
the  information  contained  in  the  permit 
application  for  a  vessel; 

(c)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  fishing  vessel 
record  or  fish  dealer/processor  report, 
or  other  record  or  report  required  by  this 
Part; 

(d)  Make  any  false  statement,  oral  or 
written,  to  an  Authorized  Officer, 
concerning  the  taking,  catching,  landing, 
purchase,  sale,  or  transfer  of  any 
mackerel; 

(e)  Fail  to  affix  and  maintain  vessel 
markings  as  required  by  §  656.6  of  this 
part; 

(f)  Possess,  have  custody  or  control  or, 
ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  land  any 


Atlantic  mackerel  taken  in  violation  of 
the  Act,  this  Part,  or  any  regulation 
promulgated  under  the  Act; 

(gj  Fish  for,  take,  catch,  or  harvest  any 
Atlantic  mackerel  from  the  FCZ  after  the 
fishery  has  been  closed  pursuant  to 
§  656,23; 

(h)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  United  States 
harvested  mackerel  to  any  foreign 
fishing  vessel,  while  such  vessel  is 
within  the  FCZ,  unless  the  foreign 
fishing  vessel  has  been  issued  a  permit 
under  section  204  of  the  Act.  which 
authorizes  the  receipt  by  such  vessel  of 
the  United  States  harvested  mackerel; 

(i)  Refuse  to  permit  an  .-Authorized 
Officer,  or  an  employee  of  the  .National 
Marine  Fisheries  Service  designated  by 
the  Regional  Director  to  make  such 
inspections,  to  inspect  any  fishing  vessel 
record,  fish  dealer/processor  reports,  or 
other  records  relating  to  the  taking, 
catching,  harvesting,  landing,  first 
purchase,  or  sale  of  Atlantic  mackerel; 

(j)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  this 
Act,  this  Part,  or  any  other  regulation 
promulgated  under  the  Act: 

(k)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  §  656.8; 

(1)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  threaten  or  interfere 
v/ith  an  Authorized  Officer  in  the 
conduct  of  any  search  or  inspection 
under  the  Act: 

(m]  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  Part; 

(n)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  the  apprehension 
or  arrest  of  another  person  knowing  that 
such  o.ther  person  has  comm.itted  any 
act  prohibited  by  this  Part; 

(o)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  the  lawful 
investigation  or  search  in  the  process  of 
enforcing  this  Part; 

(p)  Violate  any  other  provision  of  this 
Part,  the  Act.  or  any  regulation 
promulgated  pursuant  thereto. 

§  656.8     Enforcement. 

(a)  Genera/  The  operator  of  any 
fishing  vessel  subject  to  this  Part  shall 
immediately  comply  with  instructions 
issued  by  an  Authorized  Officer  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel,  its  gear,  equipment,  fishing 
record,  and  catch  for  purposes  of 
enforcing  the  Act  and  this  Part. 

(b)  Signals.  Upon  being  approached 
by  a  U.S.  Coast  Guard  vessel  or  aircraft, 
or  other  vessel  or  aircraft  authorized  to 
enforce  the  Act,  the  operator  of  the 
fishing  vessel  shall  be  alert  for 


communications  conveying  enforcement 
instructions.  VHF-FM  radiotelephone  is 
th?  normal  method  of  communication 
between  vessels.  Should  radiotelephone 
communications  fail,  however,  other 
methods  of  communication,  including 
visual  signals,  may  be  employed.  The 
following  signals  extracted  from  the 
International  Code  of  Signals  are  among 
those  which  may  be  used,  and  are 
included  here  for  the  safety  and 
information  of  fishing  vessel  operators: 

(1)  'L"  means  "You  should  stop  your 
vessel  instantly"; 

(21  "SQ3"  means  "You  should  stop  or 
heave  to;  I  am  going  to  board  you,  and 

(3)  "AA  AA  AA  etc,  '  which  is  the  call 
to  an  unknown  station,  to  which  the 
signaled  vessel  shall  respond  by 
illuminating  the  vessel's  Official 
Number  required  by  §  656.6. 

(c)  Boarding.  A  vessel  signaled  to  stop 
or  heave  to  for  boarding  shall: 

(1)  Stop  immediately  and  lay  tn  or 
maneuver  in  such  a  way  as  to  permit  the 
Authorized  Officer  and  his/her  party  to 
com.e  a.board 

(2]  Provide  a  sale  ladder  fur  the 
Authorized  Officer  and  his/her  party; 

(3)  When  necessary  to  facilitate  the 
boarding  and/or  when  requested  by  an 
authorized  Officer,  provide  a  man  rope, 
safety  line  and  illumination  for  the 
ladder;  and 

(4)  Take  such  other  actions  as 
necessary  to  insure  the  safety  of  the 
Federal  Law  Enforcement  Officer  and 
his/her  party  to  'acilitate  the  boarding. 

§  656.9    Penalties 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  Part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Act,  and  to  50  CFR 
Part  620  (Citations)  and  Part  621  (Civil 
Procedures). 

Subpart  B — Management  Measures 

§  656.20     Fishing  »  ear 

The  fishing  yea.  'or  Atlantic  mackerel 
is  the  12-month  pen, id  beginning  April  1 
and  ending  on  Marcn  31  of  the  following 
year, 

§  656.21     Allowable  Levels  of  Harvest 

(a)  Catch  Quoius  The  allowed  levels 
of  harvest  on  a  fishing  year  basis  for 
Atlantic  mackerel  are  divided  into 
annual  catch  quotas  for  vessels  of  the 
United  States  and  vessels  of  foreign 
nations  as  follows. 

(1)  Domestic  fishery:  The  annual 
catch  quotas  of  Atlantic  mackerel  for 


vessels  of  the  United  States  are  9,000  mt 
for  vessels  engaged  in  recreafional 
fishing  and  5.000  mt  for  vessels  engaged 
m  commercial  fishing. 

(2)  Foreign  fishery.  The  annual  catch 
quota  of  Atlantic  mackerel  for  vessels  of 
foreign  nations  is  1  200  mt. 

(b)  Territorial  waters.  These 
regulations  do  not  limit  harvests  of 
Atlantic  mackerel  tn  the  waters 
landward  of  the  FCZ.  Harvests  from 
these  waters,  however,  shall  be 
subtracted  from  the  annual  domestic 
quotas  set  forth  in  paragraph  {a}(l)  of 
this  section. 

§  656.22    Reallocation. 

(a)  General.  This  section  establishes  a 
procedure  which  will  be  followed  to 
make  timely  reallocations  of  catch 
quotas  between  domestic  recreational 
and  domesfic  commercial  fisheries. 

(b)  Procedure.  (1)  Time  of  review.  The 
Assistant  Administrator  shall  review  the 
status  of  the  mackerel  fishery  when  the 
first  of  the  following  occurs: 

(i)  the  domestic  recreational  catch 
reaches  5,000  mt; 

(ii)  the  domestic  commercial  catch 
reaches  5,000  mt; 

(iii)  the  recreational  catch  in  the  FCZ 
reaches  3,150  mt; 

(iv)  the  commercial  catch  in  the  FCZ 
reaches  2.450  mt;  or 

(v)  October  1. 

(2)  Initial  determination.  If  the 
Assistant  Administrator  determines, 
based  upon  relevant  past  catch  data  and 
projections  of  future  harvesting 
performance  for  the  remainder  of  the 
fishing  year,  that  either  the  commercial 
or  recreational  levels  of  harvest  will  not 
be  attained,  he  may  reallocate  amounts 
of  mackerel  that  are  projected  not  to  be 
harvested  between  the  commercial  and 
recreational  catch  quotas.  The  purpose 
of  reallocation  is  to  minimize  the 
possibility  of  closure  in  either  fishery 
and  to  assist  in  attaining  the  domestic 
quota  and  opfimum  yield. 

(3)  Public  comment.  The  public  shall 
be  given  no  less  than  15  days  from  the 
date  of  publication  of  the  nofice  of 
intent  to  reallocate  to  submit  written 
comments  concerning  the  amount  of 
Atlantic  mackerel  to  be  reallocated. 
Comments  shall  be  sent  to  the  Regional 
Director. 

(4)  Consultation.  During  the  15-day 
public  comment  period,  the  Assistant 
Administrator  or  a  designee  shall 
consult  with  the  appropriate  committee 
of  the  Mid-.Atlantic  Fishery  Management 
Council  to  assist  his  determination 


whether  the  proposed  reallocrition  of 
Atlantic  mackerel  is  consistent  with  the 
objectives  contained  in  the  FMP 

(5)  Final  determination.  The  Assistant 
Administrator  shall  make  a  fmal 
determination  of  the  amount  of  Atlantic 
mackerel  to  be  reallocated  after  taking 
into  account: 

(i)  The  intent  and  capabihty  of  U.S. 
fishing  vessels  to  harvest  Atlantic 
mackerel  during  the  remainder  of  the 
fishing  yean 

(ii)  The  consistency  of  any 
reallocation  with  the  objectives 
contained  in  the  FMP; 

(iii)  The  most  current  information 
available  concerning  the  biological 
status  of  the  species  of  Atlantic 
mackerel;  and 

(iv)  Any  other  information  determined 
by  the  Assistant  Administrator  to  be 
relevant. 

(6)  Publication  of  reallocations.  The 
Assistant  Administrator  shall  publish  in 
the  Federal  Register  any  reallocafion  of 
Atlantic  mackerel  pursuant  to  paragraph 
(b)(5)  of  this  section  approximately  15 
days  prior  to  the  effective  date  of  the 
reallocation.  Comments  received  during 
the  comment  period,  all  relevant 
informafion  used  by  the  Assistant 
Administrator  in  making  a  final 
determination  on  reallocation,  and  the 
most  recent  catch  statistics  for  domestic 
harvest  of  Atlantic  mackerel  to  be 
reallocated  shall  be  summarized  in  the 
Federal  Register. 

§  656.23    Closure  of  fisriery. 

(a)  General.  The  Regional  Director 
shall  periodically  monitor  catches  and 
landings  of  Atlantic  mackerel. 

(b)  Decision  to  close.  When  80  percent 
of  either  of  the  armual  domestic  catch 
quotas  specified  in  §  656.21  (as  modified 
by  any  reallocation  under  §  656.22)  has 
been  harvested,  the  Assistant 
Administrator  shall  close  the  affected 
fishery. 

(c)  Notice  of  closure.  If  the  Assistant 
Administrator  determines  that  a  closure 
of  either  the  domestic  recreational  or 
commercial  fishery  for  mackerel  is 
necessary,  the  Assistant  Administrator 
shall: 

(1)  Notify  in  advance  the  Executive 
Directors  of  the  Mid-Atlantic.  New 
England,  and  South  Atlanfic  Fishery 
Management  Councils  of  the  closure; 

(2)  Mail  notifications  to  all  holders  of 
permits  issued  under  §  656.5  of  the 
closure  at  least  72  hours  prior  to  the 
effective  date  of  the  closure;  and 
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(3)  Publish  a  notice  of  closure  in  the 
Federal  Register. 

(d)  Incidental  Catch.  Dunng  a  period 
of  closure,  fishing  vessels  may  catch, 
take,  or  harvest  Atlantic  mackerel 
incidental  to  fishing  for  other  species  of 
fish,  provided  that  the  amount  of 
Atlantic  mackerel  constitutes  no  more 
than  10  percent  by  weight  of  the  total 
catch  of  all  other  fish  on  board  the 
vessel  at  the  end  of  any  fishing  trip. 

§  656.24    Area/Time  Restrictions— 
[Reserved] 

§  656.25    Gear/Vessel  Equipment 
Restrictions— [  Reserved  ] 

§  656.26     Effort  Restrictions— (Reserved] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  101 1 

[  Docket  Ho.  AO-2S1-A22.J  • 

MUk  in  the  Tennessee  Valley  Marketing 
Area;  Hearing  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreement  and  Order 

Correction 

!n  FR  Doc.  80-4821  appearing  on  page 
99^42  in  the  issue  of  Thursday,  February 
14,  1980,  in  the  first  column  of  page  994" 
paragraph  D  is  corrected  to  read  as 

D  Add  a  "e'vv  subparagrapn  '4;  '■:! 
paragraph  -aj  of  §  1011.,42  C'ass'ficatsc-i 

*  ■  r '.  i  0  'vV  s 

§  1011.42    f  Amended'? 

(a)'   *   * 

(4)  Ml'K  transtere-i  or  diverted  to 

d.'iother  pod  plant  frort'.  a  pool  p'a"? 
pursuant  ^c  §'l011  'fajiZJ  or  §  1011  'ibi 
shall  be  classified  pro-rata  !c  'he 
respective  arn.our.ts  remaining  :n.  each 
class  at  '.he  pool  plant  of  the  *rdr:sferef: 
or  divertee  handier  after  makmg  the 
ass'ignmer.ts  pu'suant  to  §  10n.44(a)(12) 
and  the  correipon/ding  step  of 
§  1011  44tb| 

BtLU'NO  CODE:  '-MS-O'-M 


NUCLEAR  REGULATORY 
COMMISSION 

1 0  CFR  Part  73 

Physical  Protection  of  3n- Transit 
Special  Nuclear  Material  of  Moderate 
Strategic  Significance 

agency:  U.S.  Nuclear  Regula;ory 

Commiss'.ors, 

action;  Proposed  rule. 


SUMMARY;  On  January  14.  1980,  the 
Nuclear  Regulatory  Conamission  (NRC) 
published  in  the  Federal  Register  145  FR 
2657)  proposed  amendments  tc  10  CFF. 
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Thursday.  February  21.  1980 


Part  73  to  d:i'. ..    he  NRC  to  delay  the 
shipments  ,  f    •   tain  quantities  of 
Special  Nad,  ar  Material  (SNM)  of 
rr-.oderate  biTa^^i^::  ^  gnificance.  The 
NRC  is  repii3l.fch;.ig  these  proposed 
amendments  to  explain  how  the 
scheduling  control  for  preventing 
concurrent  shipment  of  two  or  more 
quantities  of  SNM  of  moderate  strategic 
significance  totalling  more  than  a 
formula  amount  will  be  implemented 
and  to  include  additional  requirements 
in  subdivisions  (i),  (ii)  and  (iii)  of  10  CFR 
73.67(e)(6).  The  comment  period  has  also 
been  extended. 

DATES:  Comments  due  on  or  before 
March  24.  1980. 

ADDRESSES:  Written  comments  or 
suggestions  for  consideration  in 
connection  with  the  proposed 
amendments  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined  at 
the  Commission's  Public  Document 
Room  at  1717  H  Street.  NW.. 
'A'a.shing'on,  D  G. 

FOB  FURTHEB  mPOf*MATiO^  CONTACT- 
M:  C  K  .\^"<-  -'  ■■  .•  .'.: 

Ma'enalSa'--    .-  '  -      :     "ds,  U.S. 
Nuclear  Rcsj ..   ■   -.    '  ^  -  '\:bsion, 
Washington  T^  '    -   -^'    Phone  301^27- 
4181). 
SUPPLEMENTAPV  l*4FO«M*"^'ON:  The 

-'-  -  -ned  that 

;c^'-U)ip  "'t '  -         nt  shipments  of 

^\\<    -Mr^.  -         .  c  significance 

.  "^  jLlation  by  an 

.iJv'  -    ".  -    ^antity  of 

bb\M  .'    't     -   -     ^.  .  rotection 
Lpj^fc^dc  ^        — -    ^  58184  November 
^~  t     f  •       -  -  ->  prohibits  the 

t  -^  single  licensee 

c     .V       -  ~o'e  5-^  --  SNM  of 

•^      (         -     -t ,       _  ce  if  in  the 

..^j,  <.)..  I    i  f  •»       -  r  to  a 

for.-i^ia., ,  "    '         -^^^'   'lie  NRC 
now  r  'f  •"   -^  -  a-  a-c    .irent  that  would 
aili   %  /  c  \RC  '0  deliy  'he  dispatching 
cf  u:ie  ar  nore  sh'pnients  of  SP4M  of 
niodi-: cite  strategic  significance  by  two 
or  more  licensees  whenever  it  appears  a 
formula  quantity  cf  SSNM  would  be 
enroutc  at  the  sarrie  time. 
Implementation  cf  '.his  ^imendment 
would  [1]  help  to  assure  *hat  a  formula 
quantity  of  SSXM  cc^^ld  :..ci  be  lost  or 
stolen  while  m  trdns;t,  -nd  [2)  provide 
the  NRC  v.-!th  'he  c.^p,:ibi,hty  of 


preventing  the  loss  of  additional 
material  to  an  adversary  before  an 
accoimting  of  a  lost  shipment  has  been 
made. 

The  NRC  intends  to  Institute  the 
following  procedures  to  implement  this 
proposed  amendment.  A  licensee 
shipper  of  an  amount  of  SNM  of 
moderaif  str.  tt  k  ;  significance  is 
required  by  10  CFR  73.72  to  notify  the 
appropriate  NRC  Inspection  and 
Enforcement   ;k   Regional  Office  by 
both  mail  anu  it  itphone  at  least  seven   . 
(7)  days  in  advance  of  any  shipment  of 
SNM  of  moderate  strategic  significance. 
IE  Headquarters  will  in  turn  notify  the 
Division  of  Safeguards,  Office  of 
Nuclear  Material  Safety  and  Safeguards 
(NMSS).  of  scheduled  shipments  of  SNM 
of  moderate  strategic  significance. 
Division  of  Safeguards  staff  will  call  the 
licensee  to  determine  the  actual  start 
and  end  times  and  dates  of  the  shipment 
and  will,  no  later  than  two  days  prior  to 
the  forecast  shipn  t  n*  date,  determine  if 
a  formula  q  sa   t  "\  or  more  will  be 
enroute  at  'If  s;    e  time  and  will 
recommend  •o  'ht-  Direr?.;"  D:\!sionof 
Safeguards  whether  to  delay  <iny 
shipment  of  SNM  of  moderate  strategic 
significance.  According  to  proposed 
§  73.67(e)(6){ii).  confirmation  of  the 
receipt  of  the  SNTvl  at  its  destination  will 
be  made  by  the  receiver  or  the  shipper, 
if  the  receiver  is  not  a  licensee,  and  the 
Commission  will  be  notified.  If  the 
Director  determines  to  delay  a  shipment 
of  SNM  of  moderate  strategic 
significr"  e  N'RC  will  then  notify  the 
affected  licensee  of  the  delay  by  both 
telephone  and  telegraph.  Decisions  for 
delaying  a  shipment  will  be  based  on 
the  following:  (1)  Total  time  needed  to 
complete  the  shipment,  (2)  the  impact  of 
a  schedule  delay  on  the  use  of  the  SNM 
at  the  delivery  site.  (3)  expected  routing. 
(4)  relationship  of  the  material  to  the 
national  defense  or  to  other  essential 
programs,  and  (5)  whether  a  licensee 
might  volunteer  to  delay  shipment. 
Under  the  rule,  advance  approval  of 
shipments  is  not  required,  the  burden  is 
on  NRC  to  order  the  delay  of  a  shipment 
if  appropriate. 

piirsuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendment  to 
Title  10,  Chapter  I.  Code  of  Federal 
Regulations,  Part  73  is  contemplated. 
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PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

§73.67    [Amended] 

1.  New  subdivisions  (i).  (ii)  and  (iii) 
are  added  to  §  73.67[e)(6)  of  10  CFR  Part 
73  to  read  as  follows: 

*  •         «         *         * 

(e)  In-Transit  Requirements  for 
Special  .Nuclear  Material  of  Moderate 
Strategic  Significance. 

•  *         *         *         * 

(6]  If,  after  receiving  advance  notice  of 
shipment  of  special  nuclear  material 
pursuant  to  §  73.72,  it  appears  to  the 
Commission  that  two  or  more  shipments 
of  special  nuclear  material  of  moderate 
strategic  significance,  constituting  in  th-i 
aggregate  an  amount  equal  to  or  greater 
than  a  form.ula  quantity  of  strategic 
special  nuclear  material,  may  be  en 
route  at  the  same  time,  the  Commission 
may  order  one  or  more  of  the  shippers  to 
delay  shipment  according  to  the 
following  procedures: 

(i)  The  shipper  shall  provide  to  the 
Commission,  upon  request,  additional 
information  regarding  a  proposed 
shipment  pertinent  to  the  decision  on 
whether  to  delay  such  shipment. 

(ii)  The  receiver,  or  the  shipper  if  the 
receiver  is  not  a  licensee,  shall  confirm 
receipt  and  integrity  of  a  given  shipment 
and  notify  the  Director  of  the 
appropriate  Nuclear  Regulatory 
Commission  Inspection  and 
Enforcement  Regional  Office  listed  in 
.Appendix  A  by  telephone  no  later  than 
24  hours  after  receipt. 

(iii)  The  Commiss.on  shall  notify  the 
affected  shippers  no  later  than  two  days 
before  the  scheduled  shipment  date  that 
a  given  shipment  is  to  be  delayed. 
«         •         •         ♦         » 

(Sees.  53.  161i,  I6I0,  Pub.  L.  83-703,  68  Stat. 
930,  949,  950,  as  amended  (42  U.S.C.  2073. 
2201)) 

Dated  at  Washington,  D.C.  this  14th  day  of 
F^?bruary  1Q80. 

For  the  Nuclear  Regulatory  Conimission. 
Samuel  [.  Chilk, 
Secretary  of  the  Commission.  I 

^  Die   9O-5J-0  F,;ed  2-20-80  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Oh.  1 

[Petition  Notice  No.  PR-79-3B1        ' 

Grant  of  Petition  for  Rulemaking  of  the 
National  Federation  of  the  Blind 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 


action:  Publication  of  Grant  of  petition 

for  rulemaking. 

summary:  This  notice  published  the 

Grant  of  the  petition  for  rulemaking  of 
the  .National  Federation  of  the  Blind 
(.NFBl,  dated  September  14,  1977,  for 
repeal  and  amendment  of  various 
sections  of  Parts  121  and  123  of  the 
Federal  Aviation  Regulations,  (FAR)  14 
CFR  Parts  121  and  123,  The  petition  was 
granted  to  allow  the  initiation  of  rule 
making  to  permit  the  readily  accessible 
storage  of  flexible  travel  canes  and  the 
initiation  of  rule  making  concerning  the 
amendment  of  regulations  pertaining  to 
the  carriage  of  persons  who  may  need 
assistance  of  others  in  the  event  of  an 
em.ergency  evacuation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  P.  Faberman,  Regulations  and 
Enforcement  Division.  (.AGC-20).  Office 
of  the  Chief  Counsel,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC.  20591; 
telephone:  (202)  426-3073. 

Availability  of  Notice 

Any  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attention:  Public 
Information  Center,  APA-430, 
Independence  Avenue.  SVV , 
Washington.  D.C.  20591,  or  by  calling 
(202)  42&-8058.  Communications  must 
identify  the  notice  number  of  this 
document. 

Grant  of  the  NFB  Petition 

The  Federal  Aviation  Administration 
publishes  verbatim  the  following  Grant 
of  petition  for  rule  making  of  the 
National  Federation  of  the  Blind,  dated 
January  18, 1980. 

Issued  in  Washington.  D.C.  on  February 
15, 1980. 

Edward  P.  Faberman. 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 

(Regulatory  Docket  No   1"3201 

National  Federation  of  the  Blind;  Grant 
of  Petition 

In  the  matter  of  the  petition  of 
National  Federation  of  the  Blind,  to 
revoke  portions  of  Parts  121  and  123  of 
the  Federal  Aviation  Regulations. 

By  letter  dated  September  14. 1977. 
Mr.  James  Gashel.  Chief.  Washington 
Office,  the  National  Federation  of  the 
Blind  ("NFB").  Suite  212,  Dupont  Circle 
Building.  1346  Connecticut  Avenue. 
NW..  Washington,  D.C.  20026  petitioned 
the  Administrator  to  revoke  those 
portions  of  Parts  121  and  123  of  the 
Federal  Aviation  Regulations  which 


deal  with  air  transportation  of  persons 
who  may  need  evacuation  assistance. 
The  Federal  Aviation  Administration 
("FAA")  denied  the  petition  on  March 
10,  1979  (Docket  No.  17320). 
Subsequently,  the  NFB  sought  review  of 
FAA's  denial  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit.  On  January  10, 1979,  the  Court 
granted  an  FAA  motion  giving  the 
agency  time  in  which  to  reconsider  the 
NFB  petition  for  rule  making.  The 
motion  was.  in  part,  based  upon  a 
request  by  FAA's  Deputy  Administrator 
that  the  Civil  Aeromedical  Institute 
("CAMI")  in  Oklahoma  City  conduct 
additional  tests  regarding  the  feasibility 
and  safety  of  allowing  blind  persons  to 
keep  long  rigid  canes  at  their  seats 
during  takeoff  and  landing.  CAMI 
accomplished  the  requested  additional 
testing  and  on  May  3,  1979,  the  FAA 
published  in  the  Federal  Register  (44  FR 
25879)  a  copy  of  the  petition  and  a 
summary  of  the  CAMI  report  for  public 
comment  (the  entire  CAMI  report  was 
available  on  request).  The  petition  and 
summary  of  the  CAMI  report  were 
published  as  part  of  the  agency's  policy 
to  maximize  public  involvement  in  the 
regulatory  process.  Ln  addition  ,  this 
enabled  the  agency  to  solicit  all 
available  information  before  a  review  of 
the  issues  presented  by  the  NFB  petition 
was  completed  to  ensure  that  all 
regulatory  alternatives  were  considered. 
This  publication  was  also  consistent 
with  Executive  Order  12044,  signed  by 
President  Carter  on  March  23,  1978. 

The  NFB  petition  requested  the 
following: 

1.  The  repeal  of  the  amendment  to 
§  121.13(a)  which  inserts  the  phrase 
"121.586"  after  the  phrase  "121.575." 

2.  The  repeal  of  §  121.586  of  Part  121. 

3.  The  amendment  of  §  121.589(a)  to 
exclude  from  those  items  which  must  be 
stowed  away  from  the  passenger  the 
flexible  travel  canes  of  blind  persons. 

4.  The  repeal  of  the  amendment  of 
§  123.27(k)  which  deleted  the  phrase 
"and  §  121.574"  and  inserted,  instead, 
the  phrase  "121.574  and  121.586." 

Section  121.13(a)  specifies  the  Part  121 
rules  which  are  applicable  to  helicopter 
operations. 

Section  121.586  states,  in  pertinent 
part,  that  no  certificate  holder  may 
refuse  transportation  to  {t  person  who 
may  need  evacuation  assistance  unless 
the  certificate  holder  has  established 
procedures  (including  reasonable  notice 
requirements]  and  the  passenger  fails  to 
comply  with  the  notice  requirements  or 
cannot  be  carried  in  accordance  with 
the  certificate  holder's  procedures. 

Section  121.589(a)  states,  in  pertinent 
part,  that  no  certificate  holder  may 
permit  an  airplane  to  take  off  or  land 
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unless  each  article  of  baggage  is 
properly  stowed. 

Section  123,27  specifies  the  rules  of 
Part  121  which  are  applicable  to  hold.  ■  s 
of  air  travel  dub  cartificates. 

For  purposes  of  this  petition  it  must  be 
assumed  that  the  term  "flexible  travel 
canes"  does  not  include  folding  or 
telescoping  canes  since  those  canes  can 
presently  be  carried  in  accordance  with 
§  121.589(3). 

1  he  NFB  stated  the  following  in 
support  of  its  petition: 

"Our  interest  in  the  repeal  of  the 
above-listed  FAR  sections  is  as  follows: 
The  sections  enforce  procedures  for  the 
carriage  of  the  handicapped  on  air 
carriers.  The  procedures  work 
unreasonable  hardship  on  the  blind 
citizens  of  the  United  States  in  pursuit  of 
their  constitutionally  protected  activities 
for  the  foilov.'ing  reasons: 

"(1)  The  sections  require  blind  citizens 
to  follow  procedures  set  up  arbitrarily 
by  private  aj-  carriers,  which  procedures 
are  kept  secret  from  those  who  must 
follow  them. 

"(2)  The  sections  enforce  humihating, 
discriminatory,  and  unnecessary 
procedures  to  ensure  "safety,"  although 
there  is  no  evidence  that  the  safety 
hazards  cited  actually  exists. 

"(3)  The  sections  do  not  prohibit 
illegal  discrimination  in  treatment  of  the 
handicapped  by  private  air  carriers, 

"(4)  The  sections  were  published  by 
the  FAA  after  a  long  rule-making 
process  The  FAA  published  proposed 
regulations  and  elicited  comment  and 
held  hearings  on  the  proposed  rules,  1  ne 
sections  published  as  final  regulations, 
however,  bore  so  little  similarity  to  the 
proposed  rules  as  to  nullify  the  validity 
of  the  process  leading  to  their 
publication,  These  sections  have  not 
been  submitted  for  public  comment." 

Published  with  the  NFB  petition  was  a 
summary  of  a  CAMI  report  entitled 
"Considerations  Relative  To  The  Use  Of 
Canes  By  Blind  Travelers  In  Air  Carrier 
Cabins".  This  report  was  completed  in 
1979  and  reported  the  results  of  tests 
accomplished  to  reveal  some  of  the 
safety  implications  of  allowing  blind 
travelers  to  retain  rigid  canes  at  their 
seats  during  takeoff  and  landing.  Among 
the  issues  considered  in  establishing  the 
test  program  were  the  impact  cane 
retention  would  have  on  an  emergency 
evacuation,  the  relative  utihty  of  folding 
or  telescoping  canes  versus  rigid  ones. 
the  movement  of  an  unsecured  cane 
during  high  "g"  decelerations  and  the 
potential  of  canes  for  injuring 
passengers  on  damaging  evacuation 
slides. 

The  CAMI  report  disclosed,  in  part, 
that  an  evacuation  flow  rate  disruption 
time  of  2.7  seconds  was  experienced 


when  canes  were  not  present  for  use  by 
the  blind  subjects.  This  evacuation  flou 
delay  represents  a  1.3  second  increase 
o\  er  the  average  flow  delay  measured 
when  canes  were  available  for  use  by 
blind  subjects.  The  crash  tests  also 
showed  that  the  retention  of  rigid  canes. 
at  the  seat  may  adversely  affect  safety 
by  injuring  their  holder  or  other 
passengers.  The  static  tests  showed  that 
canes  made  of  plastic,  wood,  fiberglass, 
and  of  solid  construction  usually 
splinter  when  failed  whereas  thin- 
walled  aluminum  canes  merely  bend 
and  jointed  canes  split  at  the  joint. 

The  publication  of  the  NFS  petition, 
the  CAMI  report  summary  ,  and  the 
questions  posed  by  the  FAA  resulted  in 
the  receipt  of  one  hundred  and  twenty 
comments  from  various  individuals, 
organizations  affiliated  with  blind 
persons  and  aviation  organizations.  The 
majority  of  com.menters  did  not. 
however,  address  that  portion  of  the 
NFB  petition  requesting  the  repeal  of 
§  121  586  governing  the  air 
transportation  cf  persons  who  may  need 
assistance  in  the  event  of  an  emergency 
evacuation.  The  vast  majority  of  the 
commenters  addressed  the  issues  raised 
concerning  §  121  589(a)  The  majority  of 
these  commenters  expressed  the  view 
that  blind  passengers  should  be 
permitted  to  retain  rigid  canes  at.  or  in 
the  immediate  vicinity  of  their  seats. 
Only  one  commenter  voiced  a 
substantive  objection  to  this  majority 
view,  and  that  com.menLer  cited  the 
sufficiency  of  the  CAMI  data  as 
supporting  the  existing  stowage 
requirements.  Further,  most  commenters 
were  against  any  regulation  governing 
the  carriage  of  canes.  All  of  the 
commenters  that  expressed  an  opinion 
objected  to  the  prohibition  against 
carrying  canes  because  they  believed 
them  to  be  less  dangerous  than  carrying 
umbrellas,  brief  cases,  handbags,  and  in 
some  cases,  children.  Most  of  the 
commenters  believed  that  there  are 
adequate  places  to  store  canes  near 
seats  In  this  regard  specific  note  is 
made  of  the  comments  of  the 
Association  of  Flight  Attendants  whose 
consultant  suggested  the  use  of  \  elcro 
tape  to  secure  an  otherwise  unrestrained 
cane  in  the  vicinity  of  its  owner's  seat. 

The  1979  CAMI  study  conclusively 
shows  that  the  averaige  additional  delay 
encountered  in  evacuations  when  canes 
were  used  by  blind  subjects  was  1.3 
seconds.  This  fii^ure  represents  only  1 
percent  of  the  present  standard  90- 
second  evacuation  time.  Thus,  while 
there  is  a  technical  possibility  of  some 
additional  small  evacuation  delay 
arising  from  the  use  of  canes  by  some 
passengers,  given  the  m>Tiad  of 


variables  present  in  both  actual  and 
simulated  evacuations,  the  1.3  second 
delay  is  not  e  safety  hazard  of  sufficnn, ; 
magnitude  so  as  to  require  denial  ot  the 
NFB's  petition  for  rule  makina 
concerning  §  121.589(a 

The  C-Wli  stud)'  a'.s::;  c,:iri,.s::,i(:''.M'ij  the 
potential  of  unsecured  canes  to  present 
possible  hazards  in  a  suddt  n 
deceleration  such  as  that  which  would 
occur  in  the  e\  er.t  of  an  aircraft  crash, 
CAMI  determined  thdt  ar.  unsecured 
cane  would  pose  a  substantial  hazard  in 
the  event  of  sudden  deceleration. 
However,  an  appropriate!)  stowed  cane, 
even  if  readily  accessible,  would  not 
constitute  a  safety  hazard 

Finally,  the  CAM!  study  addressed  the 
possibihty  of  canes  damagi.ig  an 
evacuation  slide  Tne  pri>  sicai  and 
engineering  data  gleaned  frutn  the  test 
program  demonstrate  the  existence  of 
such  a  possibihty.  However,  the 
uniqueness  of  every  crash  situation 
precludes  a  prior  determinatioo  that  this 
is  a  safety  hazard  which,  4n  the  absence 
of  other  data  substantiating  Its  nature 
and  probable  frequency  of  occurrence, 
provides  a  sufficient  basis  to  deny  the 
NFB's  petition  for  rule  making 
concerning  §  121.589(a). 

Review  of  the  NFB  petition,  the 
public's  comments,  and  the  research 
conducted  by  CAMI  has  not  estabUshed 
a  data  base  sufficient  to  substantiate  a 
safety  hazard  of  a  magnitude  to  require 
denial  of  that  portion  of  the  NTH  petition 
requesting  the  amendmer^:  j: 
§  121.589(a)  to  permit  the  stowage  of  the 
flexible  travel  canes  in  readily 
accessible  locations.  The  petition  is 
granted  to  allow  the  initiation  of  rule 
making  to  permit  the  readily  accessible 
stowage  of  flexible  travel  canes. 
Undoubtedly  a  number  of  hypothetical 
situations  can  be  postulated  in  which 
canes  may  pose  safety  hczar  J.*.  of 
varying  degrees,  but  there  li  n. 
satsfactory  historical  expentnu  >*  .ih 
such  problems,  nor  do  the  hypothetical 
hazards  associated  with  cares — 
particularly  those  capable  of  be..i^  . 
constructed  in  experimental  settings — 
have  a  sufficiently  high  probability  of 
occurrence  so  as  to  constitute  a  safety 
hazard.  Further,  with  appropriate 
stowage,  the  special  utility  that  canes 
have  for  blind  passengers  can  be 
preserved  while  at  the  same  time  any 
conceivable  safety  hazard  posed  by 
their  near-seat  placement  in  readily 
accessible  locations  can  be  minimized. 

In  addition,  that  portion  of  the  NTB 
petition  that  requires  the  initiation  of 
rule  making  concerning  the  amendment 
of  §  121.586  which  governs  the  carriage 
of  persons  who  may  need  the  assistance 
of  others  in  the  event  of  an  efnergency 
evacuation  is  granted.  Inasmuch  as 


11506 


Federal  Register  /  Vol.  45,  No.  36  /  Thursday,  February  21,  1980  /  Proposed  Rules 


Federal  Register  /  Vol    45,  No.  36  /  Thursday.  Februar\   21,  1980  /  Proposed  Rules 


11507 


i  121.586  was  promulgated  for  the 
benefit  of  an  airline  passenger 
population  that  gready  exceeds  the 
potential  airline  passengers  currently 
represented  by  the  NTB.  and  since  there 
was  virtually  no  comment  from  the 
public  on  that  section  when  the  NFB 
petition  was  published,  comment  will  be 
sought  from  the  public  before  any  action 
is  taken  to  amend  or  repeal  its 
protective  provisions. 

In  consideration  of  the  foregoing.  I 
find  that  the  rule  making  requested  by 
petitioner  to  be  in  the  public  interest. 
Therefore,  in  accordance  with  the 
provisions  of  Part  11  of  the  Federal 
Aviation  Regulations,  the  petition  of  the 
National  Federation  of  the  Blind  for  the 
initiation  of  rule  making  concerning 
certain  sections  of  Parts  121  and  123  of 
the  Federal  Aviation  Regulations  is,  as 
set  forth  above,  hereby  granted. 

Issued  in  Washington.  D.C.,  on  January  18, 

1980. 

Kenneth  S.  Hunt, 

Director  of  Flight  Operations. 

IFF  Doc   K^533J  Filed  2-20-80;  9-.4S  ami 
BILUNG  COOe  4910-13-M 


14  CFR  Ch.  1 

[Summary  Notice  No.  PR-80-4) 

Petitions  for  Rulemaking;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied 

agency:  Federal  .Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied. 

summary;  Pursuant  to  FAA's 

rulem.^kins  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  pulemakmg  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  of  certain  petitions  previously 
received.  The  purpose  of  this  notice  is  to 
improve  the  public's  awareness  of  this 
aspect  of  FAA's  regulator^'  activities. 
P^ablication  of  this  notice  and  any 
mformation  it  contains  or  omits  is  not 
intended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before: 
April  21,  1980. 

ADDRESSES:  Send  com.ments  on  the 
petition  in  triplicate  to;  Federa)  Aviation 

Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-24], 


-.800 


Petition  Docket  No. 

Independence  Avenue,  SW., 
Washington.  DC.  20.591. 

FOR  FURTHER  INFORMATION:  The 

petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-24).  Room  916.  FAA 
Headquarters  Building  (FOB  lOA), 
Federal  Aviation  Administration,  800 


Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  February 
15.  1980. 
Edward  P.  Faberman, 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 
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Description  of  the  rule  requested 


Petttlona  for  Riilemaktng 


19631 —  Soaring  Sodety  of  Amencan,  Inc    To  amend  tne  airworthiness  requirements  for  ttie  cerlif  cation  of  air- 

crafl  By  proposing  that  the  Joint  Airworthiness  Requirements  IJAR) 
tor  sailplanes  be  adopted  as  tfie  United  Sates  requirements  for  the 
certificaiion  of  sailplar>es.  The  current  body  of  Federal  Aviation 
Regulations  (FAR)  do  not  contain  specific  airworthiness  cntena  (or 
the  certification  of  sailplanes.  The  JAR  fias  been  deveiopiK)  by  the 
civil  air  auttxxities  of  a  group  of  interested  European  countries 


Petition*  for  Rulemaking:  Denied 


Uone  during  the  penod  from  2/8/80  through  2/15/80. 


(FR  Doc.  80-533?  Filed  2-20-80;  8.45  am] 
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(Docket  No   79-WE-38-AD1 


Airworthiness  Directives;  Piper  (Ted 
Smith)  Aerostar  Model  600  Airplanes 

agency;  Fedfjral  Aviation 

Administration  (FAA)  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (ADJ  that 
would  require  installation  of  metal 
nacelle  aft  fairing  in  place  of  the  present 
fiberglass  aft  fairing  on  Piper  Aerostar 
airplanes.  The  proposed  AD  is  required 
to  prevent  the  reentry  of  an  engine  fire 
into  the  underwing  structure  behind  the 
engine  nacelle. 

DATES:  Comments  must  be  received  on 
or  before  April  21, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Department  of 
Transportation,  Federal  Aviation 
Administration.  Western  Region. 
Attention:  Regional  Counsel. 
Airworthiness  Rule  Docket.  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  California  90009. 

The  applicable  service  information 
may  be  obtained  from;  Piper  Aerostar, 
Customer  Service  Department.  2560 
Skyway  Drive,  Santa  .Maria.  California 
93454 

FOR  FURTHER  INFORMATION  CONTACT: 

jerry  Presba,  Executive  Secretary: 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  .Administration. 
Western  Region,  P.O.  Box  9Z007,  World 


Way  Postal  Center.  Los  Angeles. 
California  90009.  (213)  536-6351. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
wntten  data,  views,  or  arguments  as 
they  may  desire.  Interested  persons  are 
also  invited  to  comment  on  the 
economic,  environmental  and  energy 
impact  that  might  result  because  of 
adoption  of  the  proposed  rule. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available. 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD.  will  be  filed  in  the 
Rules  Docket. 

FAA  review  of  the  service  experience 
indicates  that  five  cases  of  in-flight 
engine  nacelle  fires  have  been 
encountered  on  Piper  Aerostar  Model 
600  airplanes.  Investigation  of  these 
incidents  reveals  that  the  fiberglass 
fairing  under  the  wing  and  aft  of  the 
engine  nacelle  does  not  provide 
adequate  underwing  fire  protection. 


Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  require  the  replacement  of  the 
present  fiberglass  nacelle  aft  fairing 
with  a  metal  nacelle  aft  fairing  on  Piper 
Aerostar  Model  800  series  airplanes. 

Proposed  .\mendinent 

Accordingly,  the  Federal  Aviation 
Adnunistration  proposed  to  amend 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  Airworthint  »s 
Directive: 

Piper.  (Ted  Smith):  Applies  to  Aerostar  Moiie! 
6'i0.  601.  601P  airplanes  certificated  in  dii 
categories: 
no.Tipiiance  required  as  indicated,  unless 
■ilrpady  accomplished 

To  prevent  the  reentry  of  an  engine  fire  into 
the  underwing  structure  behind  the  engine 
nacelle,  accomplish  the  following: 

(a)  Within  the  next  300  hours'  time  in 
service,  or  ninety  days  after  the  effective  dale 
of  this  AD,  whichever  occurs  sooner,  install  a 
metal  fairing,  P/N  23009O-1  and  -2,  m  place 
of  the  existing  fiberglass  fairing,  P/N  230023- 
501  and  502,  in  accordance  with  Piper  Service 
Bulletin  SB  600-63.  dated  November  21,  1979. 

(b)  Special  flight  permits  may  be  issued   r 
accordance  with  FAR  21.197  and  21.199  !c 
operate  airplanes  to  a  base  for  the 
accomplishment  of  this  AD. 

(c|A;ternaUve  inspecUons,  modifications 
or  other  actions  which  provide  an  equivalent 
leve!  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division. 
FAA  Western  Region. 

(Sees.  313(aJ,  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  US.C.  1354(a). 
1421.  and  1423);  Sec.  6(cl  Dep.'irtment  of 
Transportation  Act  (49  US.C.  1655(c));  and  14 
CFR  11.85) 

Note. — The  Federal  ■^vlation 
Admmistration  has  determined  that  this 
document  is  not  significant  in  accordance 
with  the  criteria  required  by  Executive  Order 
12044  and  set  forth  in  Department  of 
Transportation  Guidelines. 

[ssued  in  Los  Angeles,  California  on 
February  6.  1980 
W.  R  Frehse. 
Actu'.^  0:  re -tor.  FAA  Western  Region. 

(PR  Doc  W-SZM  FiJ«]  Z-30-eO.  8:45  amj 
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14  CFR  Part  39 
(Docket  No.  79-NE-18) 

Airworttiiness  Directives;  Pratt  & 
Whitney  Aircraft  JT8D  -1,  -1  A.  -IB.  -7, 
-7A,  and  -7B  Turbofan  Engines 

agency;  Fede-a;  Aviation 
Adrr.m.stra'-.on  'FA.*!.).  DOT. 
ACTION:  Evtension  of  public  comment 
period. 

summary:  Th:s  action  extends  the 
clo--.;ie  -:_c  :,):  ;^.y  submission  of 


comments  on  Dodcet  No  79-NE-18  to 
.\!arch  12.  1980.  The  original  closing  date 
of  February  12,  1980,  provided 
insufficient  time  for  interested  parties  to 
gather  and  submit  data  in  support  of 
their  comments  on  the  proposed 
airworthiness  directive  (AD). 
DATES:  Comments  must  now  be  received 
on  or  before  March  12,  1980 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel  New  England  Region. 
Attn:  Rules  Docket  No.  79-NE-18'  12 
New  England  Executive  Park. 
P  jr!;ngton.  Massachusetts  08103 
FOR  FURTHER  INFORMATION  CONTACT; 
]a\-  Pardee.  (617)  273-7347. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  (NPRMj 
proposing  to  adopt  an  AD  requiring  a 
visual  and  ultrasonic  inspection  of 
second  stagp  fan  blades  to  detect  cracks 
and  surface  damage  at  the  base  of  the 
attachment  strap  ar.d  inner  diameter  of 
the  strap  pinholes  on  |T8D-1.  -l.A.  -IB.  - 
7,  -7A,  and  -7B  furbofan  engines  by  luly 
1,  1981.  was  published  in  the  Federal 
Register  on  Dece.T.bfr  13,  1979  (44  FR 
72181).  The  ciosuig  date  far  the 
submission  of  co.'nmeiits  by  interested 
parties  was  February  12, 1980. 

On  February  8, 1980,  the  Air  Transport 
Association  of  Am.erica,  on  behalf  of 
ATA  member  ^TbD  cperators,  filed  a 
petition  for  e.\tens;ijn  of  the  comment 
period  to  March  12. 1980.  According  to 
the  petition:  Due  to  the  complexity  of  the 
proposed  AD,  the  airlines  need 
additional  time  to  prepare  final 
commients  on  Docket  No.  79-NE-18. 

The  FAA  bel.eves  the  extension  of  the 
closing  date  for  the  wibmission  of 
comments  on  the  proposed  AD  would  be 
in  the  public  inte.-es'.  and  would  not 
adversely  affect  air  safety.  Such  an 
extension  to  Mai-ch  12, 1980.  would 
permit  interested  parties  to  assemble 
and  prepare  meaningful  data  in  support 
of  their  respective  positions.  It  will  not 
adversely  affect  air  safety  as  this 
extension  has  no  effect  on  the  proposed 
compliance  date. 

Extension  of  Comjne.it  Period 

Accordingly  p>ursaant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  closing  date  for  the  submission  of 
comments  on  Docket  No.  79-NE-18  is 
hereby  extended  fpom  February  12. 1980. 
to  March  12, 1988. 

(Sees.  313(aJ.  and  603.  Federal  Aviation  Act 
of  1956.  as  amended,  {49  U.S.C.  1354(a).  1421. 
and  1423);  Section  a(c).  Department  of 
Transportation  Art  (49U.SX:.  tB55{c):  14  CFR 
11.85) 

Note. — ^The  Federal  AviatioR 
Administration  has  determined  that  this 


document  does  not  contain  a  m  iio-  proposal 
requiring  preparation  of  an  Elconomic  impact 
Statement  under  Executive  Order  11821.  as 
amended  by  Executive  Oder  11940,  and 
0MB  Circular  107. 

Issued  in  Burlington,  Massachasetts.  on 
February  11, 198a 
Robert  E.  Whittingtoa 
Director,  New  EngJand  Region. 

|FR  Doc  80-5205  Filed  2-»-m.  •«  aa) 
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14  CFR  Part  71 
(Airspace  Docket  N: 


:e-361 

Mo 


Transition  Area— Caboo. 
Proposed  Designation 

AGENCY:  Federal  ,\viation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule  Making 

;NPRM). 

summary:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Cabool.  Missouri,  to  provide  controlled 
airspacefor  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Cabool  Memorial  Airport,  Cabool, 
Missouri,  which  is  based  on  a  Non- 
Directional  Radio  Beacon  (NTDB)  a 
navigational  aid  being  installed  on  the 
airport  by  the  City  of  Cabool  Missouri, 
DATES:  Comments  must  be  received  on 
nr  before  March  26,  1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief,  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division.  ACE-530,  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558.  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division 

FOR  FURTHER  INFORMATOS  COS'ACT: 

Dwaine  E.  Hiland.  Airpace  Specialist, 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-S37. 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 

SUPPLEMENTARv  i^^coBMf'ON 

Comments  invitea 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  dodcet 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  aod 
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Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  March  28,  1980.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
m  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Admmistration, 
Operations.  Procedures  and  Airspace 
Branch.  601  East  12th  Street,  Kansas 
City.  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  .number  of  this  .\PRM. 
Persons  inierested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  F.A.A  is  considering  an 
amendment  to  Subpart  G,  Section  71.181 
of  the  Federal  Aviation  Regulations  (14 
CFR  Section  71.181)  by  designating  a 
700-foot  transition  area  at  Cabool, 
Missouri.  To  enhance  airport  usage  by 
providing  instrument  approach 
capability  to  the  Cabool  M-^morial 
Airport,  the  City  of  Cabool.  Missouri,  is 
installing  a  .N'on-Directional  Radio 
Beacon  (NDB)  on  the  airport.  This  radio 
facility  will  provide  new  navigational 
guidance  for  aircraft  utilizing  the  airport. 
The  establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  Cabool.  Missouri,  at 
and  above  700  feet  above  ground  level 
(ACL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  Accordingly.  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G.  Section  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2,  1980  (45  FR 
445)  by  adding  the  following  new 
Tansition  area:  , 

Cabool,  Mo. 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Cabool  Municipal  .Airport  (latitude 
37°07'59"N;  longitude  92=0500  W),  and  within 
3  miles  each  side  of  the  N'DB  032'  beanng 
extending  from  the  5-rr.ile  radius  area  to  8.5 


miles  .N'E  of  the  .N'DB.  and  within  3  miles  each 
side  of  the  NDB  209°  bearing;  extending  from 
the  5-mile  radius  area  to  8.5  miles  SW  of  the 
.VDB,  and  within  3  miles  each  side  of  the 
Maples,  Missouri  VORT.AC  R205°.  extending 
from  the  5-mile  radius  aree  to  6.5  miles  NE  of 
the  Cabool  Municipal  Airport. 
(Sec  30"[al.  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655^cjj:  Sec.  11  85  of  the  Federal  Aviation 
Regulations  (14  CFR  11  65;.) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
'vhich  is  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  28,  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routi.ie  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minima!  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on 
February  8,  1980. 

Paul  |.  Baker, 

Director.  Central  Region. 

(FR  Doc.  aO-5195  Filed  2-20-80;  8:45  am] 
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14  CFR  Part  71 

(Airspace  Docket  No.  79-CE-39] 

Transition  Area— Oelwein.  Iowa; 
Proposed  Alteration 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NTRM). 

summary:  This  Notice  proposes  to  alter 
the  700-foot  transition  area  at  Olewein, 
Iowa,  to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Olewein,  Iowa  Municipal  Airport 
utilizing  the  Waterloo,  Iowa  OMNI 
Directional  Range  as  a  navigational  aid. 
DATES:  Comments  must  be  received  on 
or  before  March  26,  1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street.  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  March  28, 1980  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  Section  71.181 
of  the  Federal  Aviation  Regulations  (14 
CFR  Section  71.181)  by  altering  the  700- 
foot  transition  area  at  Oelwein,  Iowa. 
To  enhance  airport  usage,  an  additional 
instrument  approach  procedure  to  the 
Oelwein,  Iowa  Municipal  Airport  is 
being  established  utilizing  the  Waterloo, 
Iowa  OMNI  Directional  Range  as  a 
navigational  aid.  The  establishment  of  a 
instrument  approach  procedure  based 
on  this  facility  entails  alteration  of  the 
transition  area  at  and  above  700  feet 
above  ground  level  (ACL)  within  which 
aircraft  will  be  provided  additional 
controlled  airspace  protection.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 


operating  under  Visual  Flight  Rules 
(VFR). 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  Section  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181)  as 
republished  on  January  2, 1980,  (45  FR 
445)  by  altering  the  following  transition 
area: 

Oelwein,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9  mile  radius 
of  the  Oelwein  Municipal  Airport  (latitude 
42°4104'  N,  longitude  91°58'42"  W)  and 
within  4  miles  each  side  of  the  304"  bearing 
from  the  airport  extending  from  the  9  mile 
radius  to  12  miles  northwest  of  the  airport. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c)):  Sec.  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65)) 

Note, — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Elxecutive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26.  1979).  Since  this 
regulate  ry  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City.  Missouri,  on 
February  8.  1980. 
Paul ).  Baker. 
Director.  Central  Region. 

[FR  Doc  30-.STr  Filed  2-20-SO^  8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  79-CE-181 

Transition  Area— Herington,  Kans.; 
Proposed  Designation 

agency:  Federal  Aviation 

Administration  (FAA),  DOT 

ACTION:  Notice  of  Proposed  Rule  Making 

(NPRM). 

SUMMARY:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Herington,  Kansas,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Herington  Municipal  Airport,  Herington, 
Kansas,  which  is  based  on  a  Non- 
Directional  Radio  Beacon  (NDB),  a 
navigational  aid  being  installed  on  the 
airport  by  the  City  of  Herington,  Kansas. 
DATES:  Comments  must  be  received  on 
or  before  March  26,  1980. 
ADDRESSES:  Send  comments  on  the 


proposal  to:  Federal  Aviation 
Administration.  Chief.  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region.  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTRACT: 
Benny  J.  Kirk,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-538, 
FAA,  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
Telephone  (8161  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City.  Missouri 
64106.  All  communications  received  on 
or  before  March  26,  1980  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
m  light  of  the  com.ments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

AvailabiUty  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Admmistration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street.  Kansas 
City,  Missouri  641iD6  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPR.M. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G.  §  71  181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot 


transition  area  at  Herington,  Kansas  To 
enhance  airport  usage  by  providing 
instrument  approach  capability  to  the 
Herington  Municipal  Airport,  the  City  of 
Herington.  Kansas,  is  installing  a  Non- 
Directional  Radio  Beacon  (NDB)  on  the 
airport.  This  radio  facility  will  pro\'ide 
new  navigational  guidance  for  aircraft 
utilizing  the  airport.  The  establishment 
of  a  new  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
designation  of  a  transition  area  at 
Herington,  Kansas,  at  and  above  700 
feet  above  ground  level  (AGL)  within 
which  aircraft  are  provided  air  traffic 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  approach  procedure 
under  Instrument  Flight  Rules  (IFR)  and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR). 

Accordingly,  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  of  the  Federal 
Aviation  RegxUations  (14  CFR  71.181)  as 
republished  on  January  2, 1980,  (45  FR 
445)  by  adding  the  following  new 
transition  area: 

Herington.  Kansas 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Herington  Municipal  Airport 
(latitude  38*41 '55"  N:  longitude  96°48'27"  W], 
and  within  3  miles  each  side  of  the  NDB 
facility  011°  T  bearing  extending  from  the  6.5- 
mile  radius  area  to  8.5  miles  NE  of  the  NDB, 
and  within  3  miles  each  side  of  the  NT)B 
facility  168°  T  bearing:  extending  from  the 
6.5-mile  radius  area  to  8.5  miles  BE  of  the 
NDB. 

[Sec.  3071a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  Sec.  11.65  of  the  Federal  Aviation 
RegulaUons  (14  CFR  11.65)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  ib  not  significant  under  Executive 
Order  12044,  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR    * 
11034;  February  26, 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on 
February  11, 1980. 
Paul  I .  Baker. 
Director.  Central  Region. 

(FR  Doc  80-6336  FiW  2-20-8ft  8:45  am) 
BILLING  CODE  491&-13-M 
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14  CFR  Part  71 

[Air*pac«  Docket  No.  80-CE-4] 

Transition  Araa— Wellington,  Kans.; 
Proposed  Designation 

agency:  Federal  Aviation 
Administration  [FAA),  DOT. 
action:  Notice  of  Proposed  Rule  Making 
(NTRM]. 

summary:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Wellington,  Kansas,  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Wellington  Municipal 
Airport,  Wellington,  Kansas,  which  is 
based  on  a  Non-Directional  Radio 
Beacon  (NDB),  a  navigational  aid 
installed  on  the  airport  by  the  City  of 
Wellington,  Kansas. 

DATES:  Comments  must  be  received  on 
or  before  March  26, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Chief,  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division,  .•\CE:-530.  601  East  12th 
Street.  Kansas  City,  Missouri,  Telephone 
(816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  rNFORMATION  CONTACT: 
Benny  J.  Kirk.  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-538. 
F.\.\.  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816J  374-3408. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  601 
East  12th  Street.  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  March  26.  1980,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  .Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 


for  comments  in  the  Rules  Docket  for 
examination  by  interested  persona. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NTRM  by  submitting  a  request  to  the 
Federal  .Aviation  Administration. 
Operations,  Procedures  and  Airspace 
Branch.  601  East  12th  Street.  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  .NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
.No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.181  of  the 
Federal  .Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot 
transition  area  at  Wellington,  Kansas. 
To  enhance  airport  usage  by  providing 
instrument  approach  capability  to  the 
Wellington  .Municipal  Airport,  the  City 
of  Wellington,  Kansas,  is  installing  a 
Non-Directional  Radio  Beacon  (NDB)  on 
the  airport.  This  radio  facility  will 
provide  new  navigational  guidance  for 
aircraft  utilizing  the  airport.  The 
establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  Wellington,  Kansas,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircrafi  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  proceduie  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Accordingly.  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.1811  as 
republished  on  January  2,  1980,  (45  FR 
445)  by  adding  the  following  new 
transition  area: 

Wellington,  Kansas 

That  airspace  extending  upwards  From  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Wellington  Municipal  Airport  [Latitude 
37°19'24"  N:  Longitude  97'23'15"  W],  and 
within  3  miles  each  side  of  the  IVDB  facility 
017°T  bearing  extendms  from  the  5-mi!e 
radius  area  to  8.5  miles  NE  of  the  NDB, 
excluding  that  portion  which  ovurlaps  the 
Wichita.  Kansas  transition  area. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
16,55(c|);  sec.  11.65  of  the  Federal  Aviation 
Regulations  (U  CFR  11.65)) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 


which  is  not  significant  under  Executive 
Order  12044,  an  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28. 1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on 
February  8, 1980. 

Paul  J.  Baker, 

Director,  Central  Region. 

(FR  Doc.  80-5335  Filed  2-20-80;  8:45  araj 
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14  CFR  Part  93 

[Docket  No.  13817;  Notice  No.  76-5] 

Nellls  AFB  Special  Air  Traffic  Rule; 
Withdrawal  of  NPRM 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Withdrawal  of  notice  of 
proposed  rule  making, 

summary:  This  notice  withdraws  Notice 
No.  76-5  published  in  the  Federal 
Register  on  March  4,  1976  (41  FR  9372) 
that  proposed  to  establish  special  air 
traffic  rules  for  operating  areas  that 
would  be  estabhshed  adjacent  to  .Nellis 
Air  Force  Base  (AFB)  and  Energy 
Research  and  Development 
Administration  (ERDA)  restricted  areas 
located  generally  north  of  Las  Vegas. 
Nev.  The  proposed  using  agency 
(Department  of  the  Air  Force)  has 
determined  that  they  are  unable  to 
provide  the  radio  and  radar  coverage  of 
the  area  as  required  by  the  proposal. 
EFFECTIVE  DATE:  February  21. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wray  McClung,  Airspace 
Regulations  Branch  {AAT-230). 
Airspace  and  Air  Traffice  Rules 
Division,  Air  Traffic  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  telephone:  (202) 
428-8488. 

SUPPLEMENTARY  INFORMATION:  On 

March  4. 1976.  the  FAA  published  for 
comment  a  proposal  to  amend  Part  93  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  93)  to  establish  special  air 
traffic  rules  for  operating  areas  that 
would  be  established  adjacent  to  Nellis 
AFB  and  Energy  Research  and 
Development  Administration  (ERDA) 
restricted  areas  located  generally  north 
of  Las  Vegas,  Nev.  (41  FR  9372). ' 

A  prerequisite  for  implementation  of 
this  proposal  was  for  the  proposed  using 


agency  (Department  of  the  Air  Force)  to 
provide  sufficient  radar  surveillance  and 
communications  capability  to  insure 
complete  separation  of  aircraft 
operating  within  these  areas.  However, 
the  Department  of  the  Air  Force  has 
now  determined  that  they  are  unable  to 
fulfill  this  requirement  at  this  time.  For 
this  reason,  this  notice  is  withdrawn 
The  withdrawal  of  this  notice  does  not 
preclude  the  future  issuance  of  a  similar 
notice  by  the  FAA. 

Withdrawal  of  the  Proposal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Docket  .No.  13817;  .Notice  No.  76-5, 
Notice  of  Proposed  Rule  Making  (41  FR 
9372)  and  amended  (41  FR  19127  and 
35073),  is  hereby  withdrawn. 

(Sees.  307fa)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C  1348(a)  and  1354(a); 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C  1655(c))  and  14  CFR  11  65.) 

The  FAA  has  determined  that  this 

document  involves  a  regulation  which  is 
not  significant  under  Executive  Order 
12044.  as  implemented  by  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26.  1979)  Since  this 
regulatory  action  involves  an 
established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that 
this  action  does  not  warrant  preparation 
of  a  regulatory  evaluation. 

Issued  in  Washington,  D.C,  on  February 
12. 1980. 
R.I.  Van  Vuren. 
Acting  Director,  Air  Traffic  Service. 

IFR  Doc  80-5194  FUed  2-20-60;  8:45  am] 
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14  CFR  Parts  93  and  159 

[Dockets  Nos.  19948  and  199501 

Public  Heanngs  on  Proposed 
Metropolitan  Washington  Airports 
Policy  and  Regulations 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  hea.nngs; 

SUMMARY:  The  purpose  of  the  hearings 
is  to  provide  a  further  opportunity  to  the 
interested  public  to  comment  on  the 
proposed  policy  and  regulations  and  to 
better  enable  the  FAA  to  obtain  the 
views  of  the  air  carrier  industry  and  the 
communities  that  may  be  affected.  The 
F.'^A  will  consider  the  comm.ents  and 
views  in  determining  how  to  proceed 
with  the  policy  proposals 


DATES:  Hearings  will  be  held  March  20 
and  27  and  March  25,  1980. 
ADDRESSES:  March  20  and  27  at  the  Key 

Bridge  Marriott  Hotel,  1401  Lee 
Highway,  Rosslyn.  Virginia.  Hearings 
will  convene  at  7-30  p.m. 

March  25  at  the  Dulles  Marriott  Hotel. 
Dulles  International  Airport.  Hearing 
will  convene  at  7  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

either  Charles  Erhard  or  David  Hess, 
Office  of  the  Director.  Metropolitan 
Washington  Airports,  Hangar  9, 
Washington  National  Airport, 
Washington.  DC.  20001. Telephone: 
Charles  Erhard  [703)  557-0972.  David 
Hess  (703)  577-1155. 
SUPPLEMENTARY  INFORMATION:  On 
January  15.  1980.  the  DCT  F.AA  issued  a 
Notice  of  Proposed  Policy  and  Notice  of 
Proposed  Rulemaking  relating  to  the 
operation  and  development  of 
Washington  National  and  Dulles 
international  Airports  and  to  abate 
aircraft  noise  in  the  communities  near 
National  Airport.  (45  FR  4314.  January 
21.  1980)  It  is  proposed  that  Dulles 
International  Airport  shall  continue  to 
serve  all  types  of  air  transportation 
needs  and  that  its  facilities  be  improved 
and  expanded  as  needed  to  fulfill  that 
role.  At  National,  FAA  proposes  that  the 
future  growth  of  aviation  activity  be 
controlled  and  that  measures  be  taken 
to  assure  that  no  more  than  18  miUion 
annual  passengers  use  the  airport  in 
future  years.  FAA  proposes  tcr  reduce 
hourly  certificated  air  carrier  scheduled 
operations  at  National  from  the  present 
40  to  36.  This  would  immediately  slow 
down  the  rate  of  growth  in  passenger 
activity  at  the  airport  and  make 
available  additional  operating  positions 
for  commuter  air  carriers.  A  reduction  in 
the  number  of  operating  slots  reserved 
for  general  aviation  from  12  to  9,  with 
three  additional  slots  to  be  made 
available  to  commuter  air  carriers,  is 
also  under  consideration. 

FAA  proposes  to  adjust  the  hours  of 
operation  of  Washington  National 
Airport.  The  certificated  and  commuter 
air  carriers  will  not  be  permitted  to 
schedule  operations  after  9:30  p.m.  It  is 
proposed  that  a  curfew  be  estabhshed 
which  will  close  the  airport  to  all  traffic, 
except  in  eme.-gencies.  after  10:30  p.m. 
and  before  7  am.  These  measures  will 
reduce  potential  certificated  air  carrier 
operations  at  .National  by  118.  an  18.6 
percent  reduction.  Also,  it  is  proposed  to 
allow  two-  and  three-engine  widebody 
aircraft  to  use  National  Airport  subject 
to  a  determination  by  the  ai.-port 
management  that  the  operation  is 
compatible  with  airport  facilities.  In 
addition,  consideration  is  being  given  to 
formally  adopting  a  perim.eter  rule 


which  limits  the  distance  of  nonstop 
fiights  to  and  from  National  Au-porL 
Either  the  existing  informal  650-mile 
perimeter  with  continuing  exceptions  for 
seven  cities  beyond  650  miles  will  be 
maintained  or  the  perimeter  will  be 
redefined  as  1000  miles,  which  is 
approximately  the  distance  to  the 
furthest  city  now  permitted  nonstop 
service  under  the  exceptions  to  the 
current  practice.  Adoption  of  this  latter 
proposal  would  eliminate  the  potentially 
discriminatory  treatment  of  closer-in 
cities.  National  Airport's  role  as  that  of 
a  "medium"  and  "short-haul"  airport 
would  be  maintained  in  either  case. 

En\1ronmenta!  Impart  St-itement 

A  supplement  to  the  FAA  Draft 
Environmental  Impact  Statement  issued 
in  March  1978  has  been  prepared.  The 
Statement  contains  FAA's  assessment  of 
the  probable  impact  of  the  proposed 
policy  and  a  comparison  of  the  impacts 
from  the  principal  alternatives.  The 
Environmental  Impact  Statement  has 
been  distributed  to  area  pubUc  Ubraries. 
A  limited  number  will  be  available  for 
review  at  the  hearings. 

These  hearings  have  been  scheduled 
to  assist  the  FAA  in  obtaining  the  views 
of  the  interested  pubhc,  particularly 
those  in  the  aviation  industry  or  those 
who  are  residents  in  neighboring 
communities  who  may  be  affected  by 
the  proposals.  It  is  likely  that  the 
information  presented  at  the  hearings 
will  assist  the  FAA  in  determining  how 
to  proceed  with  the  proposed  policy. 
The  public  comment  period  closes  on 
April  15, 1980,  All  comments  received  by 
that  date  will  be  considered. 

Persons  planning  to  speak  should 
request  that  their  names  be  placed  on 
the  agenda  for  one  of  the  hearings  by 
sending  a  letter  to:  Metropolitan 
Washington  Airports,  Environmental 
PoUcy  Section,  Hangar  9.  Washington 
National  Airport.  Washington.  D.C. 
20001. 

Each  speaker  will  be  allotted  five 
minutes.  Written  comments  will  also  be 
accepted  at  the  hearings. 

Issued  in  Washington.  D.C.  on  February 
15,  1980. 

James  A  Wilding, 
Director,  Metropolitan  Washington  Airports. 

[FR  Doc  80-5365  Filed  2-20-00:  6:45  ml 
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INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Part  200  ' 

Employee  Responsibilities  and 
Conduct 

agency:  United  States  International 

Trade  Commission. 

ACTION:  Notice  of  proposed  rules. 

SUMMARY:  This  notice  proposes 
procedures  for  administrative 
enforcement  of  the  restrictions  on 
postemployment  activity  established  by 
title  V  of  the  Ethics  in  Government  Act 
of  1978.  Pub.  L.  No.  95-521,  92  Stat.  1864 
(18  U.S.C.  207)  (as  amended  by  Pub.  L 
No.  96-28.  93  Stat.  76  (1979))  with 
respect  to  former  employees  of  the 
United  States  International  Trade 
Commission. 

DATE:  Comments  must  be  received  on  or 
before  March  24,  1980. 

ADDRESS:  Interested  persons  may 
submit  comments  in  writing  to  the 
Secretary  to  the  Commission.  701  E 
Street  NW..  Washington,  D.C.  20436. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Honorable  Bill  Alberger.  Counselor 
for  Employee  Responsibilities  and 
Conduct,  or  Michael  B.  Jennison.  Esq.. 
Acting  Deputy  Counselor.  United  States 
International  Trade  Commission,  701  E 
Street,  N'W,,  Washington,  D.C.  20436, 
telephone  202-523-0133,  or  202-523- 
0189,  respectively. 

SUPPLEMENTARY  INFORMATION:  On 

October  26.  1978.  Congress  enacted  the 
Ethics  in  Government  Act  of  1973.  Title 
V  of  the  act  amended  18  U.S.C.  207, 
which  restricts  postemployment 
conflicts  of  interest.  Congress  further 
amended  18  U.S.C.  207  on  June  22,  1979. 
with  passage  of  Pub.  L  No.  96-28,  93 
Stat.  76.  Subsection  207(j]  of  title  V 
provides  for  administrative  sanctions  to 
be  applied  by  an  agency  to  a  former 
officer  or  employee  found  to  have 
violated  subsections  207  (a),  (b),  or  (c). 
Agencies  are  required,  in  consultation 
with  the  Director  of  the  Office  of 
Government  Ethics,  to  establish 
procedures  to  carry  out  subsection 
207ij). 

These  regulations  establish 
procedures  for  handling  allegations  of  a 
violation  of  subsections  (a),  (b),  or  (c), 
affording  the  affected  former  officer  or 
employee  notice  and  opportunity  for  a 
hearing,  and  applying  an  administrative 
sanction  if  a  violation  is  found. 

It  is  proposed  that  title  19.  part  200.  of 
the  Code  of  Federal  Regulations  be 
amended  by  the  addition  of  a  new 


subpart  D,  to  be  composed  of 

§  §  200.733-124  through  126.  as  follows: 

•         *        •        *        * 

Subpart  D— Provisions  for  Administrative 
Enforcement  of  Postemployment  Conflict 
of  Interest  Restrictions 

Sec. 

200.735-124.    GeneraL 

200.735-125.    Exemption  from  restrictions. 

200.735-126.     Administrative  enforcement 
proceedings. 
Authority:  Ethics  in  Government  Act  of 
1978.  Pub.  L.  No.  95-521,  92  Stat.  1864  (18 
U.S.C.  207)  (as  amended  by  Pub.  L.  No.  96-28. 
93  Stat.  76  (1979)1;  45  FR  7402.  (1979)  (to  be 
codified  at  5  CFR  Part  737). 

Subpart  D — Provisions  for 
Administrative  Enforcement  of 
Postemployment  Conflict  of  Interest 
Restrictions 

§200.735-124.    General. 

The  procedures  in  this  subpart  are 
established  pursuant  to  subsection  207(j) 
of  title  18.  United  Stdtes  Code,  for  the 
administrative  enforcement  of  the 
restrictions  on  postemployment 
activities  in  title  V  of  the  Ethics  in 
Government  Act  of  1978  (18  U.S.C.  207 
fa),  (b),  and  (c)]  and  implementing 
regulations  published  by  the  Office  of 
Government  Ethics  (5  CFR  part  737), 
Subsections  207  (a),  (b),  and  (c)  of  title 
18,  United  States  Code,  prohibit  certain 
forms  of  representational  activity  or 
communications  by  former  Commission 
employees. 

§  200.735- 1 25.    Exemption  from 
restrictions, 

(a)  Scientific  and  technological 
information  solicited  by  the 
Commission.  Communications  of  a 
former  Commission  employee  solely  for 
the  purpose  of  furnishing  scientific  or 
technological  information  solicited  by 
the  Commission  in  the  course  of  its 
statutory  investigations  are  exempted 
from  the  restrictions  on  postemployment 
practices, 

(b)  Exemption  for  persons  with 
special  qualifications  in  a  technical 
discipline. 

(1)  Applicability.  A  former 
Gcmmission  employee  may  be  exempted 
from  the  restrictions  on  postemployment 
practices  if  the  Chairman,  in 
consultation  with  the  Director,  Office  of 
Government  Ethics  (the  Director), 
executes  a  certification  published  in  the 
Federal  Register  that  the  former 
Commission  employee  has  outstanding 
qualifications  in  a  scientific, 
technological,  or  other  technical 
discipline:  that  the  former  Commission 
employee  is  acting  with  respect  to  a 
particular  matter  which  requires  such 
qualifications;  and  that  the  national 


interest  would  be  served  by  the  former 
Commission  employee's  participation. 

(2)  Certification  authority. 
Certification  shall  be  by  the  Chairman, 
or  in  the  absence  thereof,  by  the  acting 
head  of  the  Commission.  Consultation 
with  the  Director  shall  precede  any 
certification.  The  exemption  is  effective 
upon  the  execution  of  the  certification. 
The  Secretary  shall  immediately 
transmit  the  certification  to  the  Federal 
Register  for  publication. 

(c)  Testimony  and  statement  under 
oath  or  subject  to  penalty  of  perjury. 

(1)  Applicability.  A  former 
Commission  employee  may  testify 
before  any  court,  board,  commission,  or 
legislative  body  with  respect  to  matters 
of  fact  within  the  personal  knowledge  of 
the  former  Commission  employee.  This 
provision  does  not,  however,  allow  a 
former  Commission  employee,  otherwise 
barred  under  18  U.S.C.  207  (a),  (b).  or  (c), 
to  testify  on  behalf  of  another  as  an 
expert  witness  except  (i)  to  the  extent 
that  the  former  employee  may  testify 
from  personal  knowledge  as  to 
occurrences  which  are  relevant  to  the 
issues  in  the  proceeding,  including  those 
in  which  the  Commission  employee 
participated,  utilizing  his  or  her 
expertise,  or  (ii)  in  any  proceeding 
where  it  is  determined  that  another 
expert  in  the  field  caruiot  practically  be 
obtained,  that  it  is  impracticable  for  the 
facts  or  opinions  on  the  same  subject  to 
be  obtained  by  other  means,  and  that 
the  former  Commission  employee's 
testimony  is  required  in  the  interest  of 
justice. 

(2)  Statements  under  penalty  of 
perjury.  A  former  Commission  employee 
may  make  any  statement  required  to  be 
made  under  penalty  of  perjury,  such  as 
those  required  in  registration  statements 
for  securities,  tax  returns,  or  security 
clearances.  The  exception  does  not. 
however,  permit  a  former  employee  to 
submit  pleadings,  applications,  or  other 
documents  in  a  representational 
capacity  on  behalf  of  another  merely 
because  the  attorney  or  other 
representative  must  sign  the  documents 
under  oath  or  penalty  of  perjury. 

§  200.735-126    Administrative 
enforcement  proceedings. 

The  following  are  basic  guidelines  for 
administrative  enforcement  of 
restrictions  on  postemployment 
activities: 

(a)  Initiation  of  administrative 
disciplinary  hearing. 

(1)  On  receipt  of  information  regarding 
a  possible  violation  of  18  U.S.C.  207.  and 
after  determining  that  such  information 
does  not  appear  to  be  frivolous,  the 
Chairman  shall  expeditiously  provide 
such  information,  along  with  any 
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comments  or  agency  regulations,  to  the 
Director  and  to  the  Criminal  Division. 
Department  of  Justice.  Any  investigation 
or  administrative  action  will  be 
coordinated  with  the  Department  of 
Justice  to  avoid  prejudicing  criminal 
proceedings,  unless  the  Department  of 
Justice  informs  the  Commission  that  it 
does  not  intend  to  initiate  criminal 
prosecution. 

(2)  Whenever  the  Chairman  has 
determined  after  appropriate  review 
that  there  is  reasonable  cause  to  believe 
that  a  former  Commission  employee  has 
violated  18  U.S.C.  207  (a),  (b),  or  (c)  or 
implementing  regulations  of  the  Office 
of  Government  Ethics  (5  CFR  Part  737), 
he  or  she  shall  initiate  an  administrative 
disciplinary  proceeding  by  providing  the 
former  Commission  employee  with 
notice  as  defined  in  subsection  (b). 

(3)  The  Chairman  shall  take  all 
necessary  steps  to  protect  the  privacy  of 
former  employees  prior  to  a 
determination  of  sufficient  cause  to 
initiate  an  administrative  disciplinary 
hearing. 

(b)  Notice. 

(1)  The  Chairman  shall  provide  the 
former  Commission  employee  with 
notice  of  an  administrative  disciplinary 
proceeding  and  an  opportunity  for  a 
hearing. 

(2)  Notice  to  the  former  Commission 
employee  must  include — 

(i)  A  statement  of  allegations  and  the 
basis  thereof  in  detail  sufficient  to 
enable  the  former  Commission  employee 
to  prepare  an  adequate  defense: 

(ii)  Notification  of  the  right  to  a 
hearing; 

(iii)  An  explanation  of  the  method  by 
which  a  hearing  may  be  requested;  and 

(iv)  A  copy  of  this  subpart. 

(c)  Examiner. 

(1)  The  presiding  official  at 
proceedings  under  this  subpart  shall  be 
an  individual  to  whom  the  Chairman 
has  delegated  authority  to  make  a 
recommended  determination 
(hereinafter  referred  to  as  examiner). 

(2)  An  examiner  shall  be  an 
experienced  government  attorney  of 
high  moral  character  and  sound 
judgment. 

(3)  .An  examiner  shall  be  impartial.  No 
individual  who  has  participated  in  any 
manner  in  the  decision  to  initiate  the 
proceedings  may  serve  as  an  examiner 
in  those  proceedings. 

(d)  Scheduling  of  hearing. 

In  setting  a  hearing  date,  the  examiner 
shall  give  due  regard  to  the  former 
Commission  employee's  need  for — 

(1)  Adequate  time  to  prepare  a 
defense  properly,  and 

(2)  An  expeditious  resolution  of 
allegations  that  may  be  damaging  to  his 
or  her  reputation. 


(e)  Hearing  rights.  A  hearing  shall 
include,  at  a  minimum,  the  following 
rights: 

(1)  To  be  represented  by  counsel. 

(2)  To  introduce  and  examine 
witnesses  and  to  submit  physical 
evidence. 

(3)  To  confront  and  cross-examine 
adverse  witnesses, 

(4)  To  present  oral  argument:  and 

(5)  To  obtain  a  transcript  or  recording 
of  the  proceeding  on  request 

(f)  Burden  of  proof.  In  any  hearing 
under  this  subpart  the  Commission  has 
the  burden  of  proof  and  must  establish  a 
violation  by  clear  and  convincing 
evidence.  The  case  of  the  Commissiun 
shall  be  presented  by  the  Office  of  the 
General  Counsel. 

(g)  Recommended  determination. 

(1)  The  examiner  shall  make  a 
recommended  determination  exclusively 
on  matters  of  record  in  the  proceeding 
and  shall  set  forth  therein  all  findings  of 
fact  and  conclusions  of  law  relevant  to 
the  matters  at  issue.  The  recommended 
determination  shall  be  delivered  to  the 
parties. 

(2)  Within  ten  (10)  days  of  the  date  of 
receipt  of  the  recommended 
determination  either  party  may  submit 
to  the  Chairman  exceptions  to  the 
recommended  determination  and 
alternative  findings  of  fact  and 
conclusions  of  law. 

(h)  Final  administrative  decision, 

(1)  Within  forty  (40)  days  of  the  date 
of  the  recommended  determination,  the 
Chairman  shall  make  final 
administrative  decision  based  solely  on 
the  record  of  the  proceedings. 

(2)  In  the  event  that  no  hearing  is 
requested,  the  Chairman  shall  make  a 
final  administrative  decision  within 
forty  (40)  days  of  the  date  notice  is 
provided  to  the  former  employee  and  the 
record  of  the  proceedings  shall  consist 
of  the  statement  of  allegations  as 
defined  in  subsection  (b)(2)(i)  and 
whatever  written  response  the  former 
employee  shall  provide. 

(3)  The  Chairman  shall  specify  in  the 
final  administrative  decision  the 
findings  of  fact  and  conclusions  of  lau 
that  differ  from  the  recommended 
determ.ination  of  the  hearing  examiner. 

(i)  Administrative  sanctions.  The 
Chairman  may  take  appropriate  action 
in  the  case  of  any  individual  who  is 
found  in  violation  of  18  U.S.C.  207  (a), 
(b).  or  (c)  or  implementing  regulations  of 
the  Office  of  Government  Ethics  (5  CFR 
part  737)  after  a  final  administrative 
decision  by — 

(1)  Prohibiting  the  individual  from 
making,  on  behalf  of  any  other  person 
(except  the  United  States),  any  formal  or 
informal  appearance  before,  or.  with  the 
intent  to  influence,  any  oral  or  written 


communication  to.  the  Commission  on 
any  matter  of  business  for  a  period  not 
\o  exceed  five  (51  years  This  prohihitiun 
may  be  enforced  by  directing 
Commission  employpp5  to  refuse  to 
participate  in  any  such  appearance  or  to 
accept  any  such  communication; 

(2)  Taking  other  appropriate 
disciplinary  action. 

[])  Judicial  reviev^'.  Any  person  found 
to  have  participated  in  a  violation  of  18 
U.S.C.  207  (a),  (b),  or  (c)  or  these 
regulations  may  seek  judicial  review  of 
the  administrative  determination. 
Review  shall  be  before  the  appropriate 
United  States  distnct  court. 

Issued;  February  15. 1980. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc  80-Mie  Filed  2-20-80:  B.4S  un) 

BILLING  CODE  r07<y-O7'tt 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  tor 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  885 
Docket  No   R-80-758' 

Section  202  Loans  for  Housing  !of  the 
Elderly  or  Handicapped 

Correction 

In  FR  Doc.  80-4577,  appearing  on  page- 
9748.  in  the  issue  of  Wednesday, 
February  13, 1980,  make  the  following 
correction: 

On  page  9749.  first  column,  after  the 
second  line  the  date  and  signature 
should  have  appeared  above  the  file  line 
as  follows: 

"Issued  at  Washington,  D,C..  December  21. 
1979. 
Lawrence  B.  Simons. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner  " 

BiL.,iNG  CODE    :MS-01-»I 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  30 1 

Procedure  and  Administration: 
Disclosure  or  Use  of  information  t3v 
Preparers  of  Returns 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking. 
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SUMMARY:  This  document  contains 
proposed  regulations  under  section  7216 
of  the  Internal  Revenue  Code  of  1954. 
relating  to  disclosure  of  tax  return 
information  by  tax  return  preparers.  The 
regulations  affect  tax  return,  preparers 
and  provide  them  with  the  guidance 
needed  to  comply  with  the  law. 

DATES:  The  amendments  are  proposed 

to  be  effective  on  January  1.  1972. 
Written  comments  and  requests  for  a 
public  hearing  must  be  delivered  or 
mailed  by  April  21,  1980. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-251-79).  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  Kelly  Bouknight  of  the 
Legislation  and  Regulations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washington,  D,C,  20224, 
Attention:  CC:LR:T.  202-566-3289,  not  a 
toll-free  call, 

SUPPLEMENTARY  INFORMATION: 
Explanation  of  Provisions 

Section  7216(a)  provides  that  a  tax 
return  preparer  who  discloses  or  uses 
any  tax  return  information  other  than 
for  the  specific  purpose  of  preparing,  or 
assisting  in  the  preparation  of,  any  tax 
return  of  the  taxpayer  by  or  for  whom 
the  information  was  made  available  to 
the  tax  return  preparer  shall  guilty  of  a 
misdemeanor.  Section  7216(b)  provides 
exceptions  to  the  general  rule  and 
subparagraph  (3)  thereof  provides  that 
section  7216(a)  shall  not  apply  to  a 
disclosure  or  use  of  tax  return 
information  which  is  permitted  by 
regulations. 

A  Treasury  decision  containing 
amendments  to  §  301,7216-2  is  being 
issued  contemporaneously  with  this 
notice  of  proposed  rulemaking.  The 
amendments  contained  in  the  Treasury 
decision  were  initially  published  in  the 
Federal  Register  for  December  12,  1974 
[39  FR  43312)  in  the  appendix  to  a  notice 
of  proposed  rulemaking,  These 
amendments  expand  the  list  of 
disclosures  or  uses  of  tax  return 
information  which  can  be  made  without 
violating  section  7216(a)  and  §  301.7216- 
1.  This  notice  of  proposed  rulemaking 
contains  additional  proposed 
amendments  to  §  301.7216-2. 

Under  existing  §  301.7216-2(c)(2), 
disclosure  of  tax  return  information  is 
excepted  from  the  provisions  of  section 
7216(a)  and  §  301,7216-1  if  made 
pursuant  to  an  administrative  order, 
demand,  summons  or  subpoena  issued 
by  any  Federal  regulatory  agency  in  the 
performance  of  its  duties  which  clearly 
identifies  the  information  to  be 


disclosed.  An  amendment  is  proposed  to 

§  301,7216-2(c)(2)  to  extend  this 
exception  to  such  disclosure  to  any 
Federal  agency  or  to  a  State  agency, 
body  or  commission  charged  under  the 
laws  of  the  State  or  a  political 
subdivision  of  the  State  with  licensing, 
registration,  or  regulation  of  tax  return 
preparers. 

Present  §  301,7216-2(n)  excepts  from 
the  provisions  of  section  7216(a)  and 
§  301.7216-1  disclosure  of  any  tax  return 
information  to^'the  proper  Federal  or 
State  official"  in  order,  and  the  extent 
necessary,  to  inform  such  official  of 
activities  which  may  constitute,  or  may 
have  constituted,  a  violation  of  Federal 
or  State  criminal  laws.  The  proposed 
amendment  would  extend  this  exception 
to  "the  proper  Federal,  State  or  local 
official  to  inform  the  official  of  activities 
which  may  constitute,  or  may  have 
constituted,  a  violation  of  any  criminal 
law." 

Comments  and  Requests  for  a  PubUc 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the     " 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Catherine  Kelly  Bouknight 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However.  - 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  Regulations  on  Procedure  and 
Administration  (26  CFR  Part  301)  are 
proposed  to  be  amended  by  revising 
§  301.7216-2  (c)  and  (n),  to  read  as 
follows: 

§  301.7216-2     Disclosure  or  use  without 

formal  consent  of  ttie  taxpayer. 

*  •  Ik  *  • 

(c)  Disclosure  pursuant  to  an  order  of 
a  court  or  of  a  Federal  or  State  agency. 
The  provisions  of  section  7216(a)  and 
§  301.7216-1  do  not  apply  to  any 
disclosure  of  tax  return  information  if 


such  disclosure  is  made  pursuant  to  any 
one  of  the  following  documents: 

(1)  The  order  of  any  court  of  record. 
Federal.  State,  or  local,  or 

(2)  An  administrative  order,  demand, 
sununons.  or  subpoena  which  is  issued 
in  the  performance  of  its  duties  by — 

(i)  Any  Federal  agency,  or 

(ii)  A  State  agency,  body,  or 
commission  charged  under  the  laws  of 
the  State  or  a  political  subdivision  of  the 
State  wjth  the  licensing,  registration,  or 
regulation  of  tax  return  preparers. 
Information  must  be  clearly  identified  in 
the  document  in  order  to  be  disclosed 
under  this  paragraph  (c). 
•         *         t         *         • 

(n)  Disclosure  to  report  the 
commission  of  a  crime.  The  provisions 
of  section  7216(a)  and  §  301.7216-1  do 
not  apply  to  the  disclosure  of  any  tax 
return  information  to  the  proper  Federal, 
State  or  local  official  in  order,  and  to  the 
extent  necessary,  to  inform  the  official 
of  activities  which  may  constitute,  or 
may  have  constituted,  a  violation  of  any 
criminal  law.  In  addition,  such  a 
disclosure  made  in  the  bona  fide  but 
mistaken  belief  that  the  activities 
constituted  a  violation  of  criminal  law  is 
not  subject  to  section  7216(a)  and 
§  301.7216-1. 
Jerome  Kurtz, 
Commissioner  of  internal  Revenue. 

[FR  Doc,  aO-5381  Filed  2-20-80;  8:45  dinj 
BILLING  CODE  M30-01-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  525 

[Docket  No.  78-11] 

Exemption  of  Certain  Collective 
Bargaining  Agreements;  Proposed 
Rulemaking 

AGENCY:  Federal  Maritime  Commission. 
ACTION:  Proposed  Rulemaking. 

SUMMARY:  This  rule  is  proposed  to 
establish  the  Commission's  policy  with 
regard  to  the  exemption  of  certain 
collective  bargaining  agreements 
between  labor  unions  and  maritime 
multi-employer  collective  bargaining 
units  from  the  filing  and  approval 
requirements  of  section  15,  Shipping  Act, 
1916. 

DATE:  Comments  due  on  on  before 
March  24,  1980. 

ADDRESSES:  Comments  (original  and 
fifteen  copies)  to:  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  11101,  Washington,  D.C. 
20573. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Hurney.  Secretary,  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  moi,  Washington,  D.C. 
20573,  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Federal  Maritime 
Commission  is  considering  the  adoption 
of  a  rule  to  exempt  certain  collective 
bargaining  agreements  in  the  maritime 
industry  from  the  filing  and  approval 
requirements  of  section  15  of  the 
Shipping  Act.  1916  (the  Act). 

Background 

On  March  1.  1978,  the  Supreme  Court 
of  the  United  States  held  that  collective 
bargaining  agreements  as  a  class  are  not 
categorically  exempt  from  the  filing 
requirements  of  section  15  of  the  Act, 
and  that  "*    *   *  the  Commission  is  the 
public  arbiter  of  competition  in  the 
shipping  industry."  Federal  Maritime 
Commission  v.  Pacific  .Maritime 
Association.  435  U.S.  40  (PMA).  The 
Supreme  Court  recognized  however  that 
the  Commission  need  not  require  the 
filing  of  all  or  even  most  collective 
bargaining  contracts  entered  into  in  the 
shipping  industry.  The  Court  explained 
that,  while  the  only  collective  bargaining 
agreements  covered  by  section  15  are 
agreements  between  a  union  and  a 
multi-employer  bargaining  unit,  not  all 
such  agreements  are  necessarily  subject 
to  the  requirements  of  section  15.  And  to 
the  extent  such  agreements  may  be 
subject  to  the  section  15  requirements, 
the  Court  noted  the  Commission's 
authority  under  section  35  of  the  Act  to 
exempt  from  the  requirements  "any 
class  of  agreements  between  persons 
subject  to  this  chapter  or  any  specified 
activity  of  such  persons*   *   '."(Citing 
United  Stevedoring  Corporation  v. 
Boston  Shipping  Association,  16  F.M.C. 
7  (1972)  [BSA]]. 

Because  of  its  concern  that  if  all 
collectively  bargained  agreements 
between  unions  and  maritime  multi- 
employer collective  bargaining  units 
(hereafter  "employer  units ')  on  all  U.S. 
coasts  were  filed  for  approval  under 
section  15.  needless  uncertainty  and 
delay  in  the  collective  bargaining 
process  could  result,  the  Commission 
sought  to  develop  an  expedited 
procedure  for  permitting  such 
agreements  to  take  effect.  Therefore,  on 
April  26,  1978,  the  Commission 
published  in  the  Federal  Register  (43  FR 
17845)  an  Advance  Notice  of  Proposed 
Rulemaking,  to  solicit  comments  on  a 
Commission  proposal  which  would 
either  exempt  certain  collective 
bargaining  agreements  from  the  pre-* 
implementation  approval  requirements 
of  section  15  of  the  Act,  or  grant  such 
agreements  interim,  conditional,  or  final 


approval  under  that  section.' These 
comments  have  been  considered  in  the 
preparation  of  the  rule  proposed  herein. 

Proposed  Exemption 

The  Commission  is  aware  of  the 
sensitivity  of  collective  bargaining  and 
the  overriding  public  need  for  maritime 
labor  peace.  Therefore,  as  a  matter  of 
public  policy,  the  Commission  will  try  to 
ensure  that  its  regulatory  authority  be 
exercised,  if  needed,  with  measured 
restraint,  mindful  at  all  times  of  its 
potential  impact. 

The  Commission  concurs  with  the 
consensus  of  opinion  expressed  in  the 
comments  on  the  Advance  Notice  of 
Proposed  Rulemaking  that  any 
procedure  which  effectively  leaves  the 
legitimacy  of  a  collective  bargaining 
agreement  (or  any  provision(s)  thereof) 
in  limbo  pending  Commission  review — 
regardless  of  the  dispatch  with  which 
such  review  could  be  undertaken — has  a 
potential  for  disrupting  the  collective 
bargaining  process  to  a  considerable 
extent.  The  clear  pattern  of  collective 
bargaining  in  the  maritime  industry  is 
that  immediate  implementation  is  called 
for  once  a  settlement  has  been  reached. 
The  adoption  of  any  pre-implementation 
filing  requirement  would  cause  delay 
and  introduce  a  destabilizing  element 
into  the  collective  bargaining  process 
which  could  precipitate  or  prolong 
strikes  and  cause  substantial  harm  to 
the  industry,  its  employees,  its 
customers  and  the  national  interest. 
Moreover,  the  uncertainty  associated 
with  potential  disapproval  of  such 
agreements,  even  if  they  were  permitted 
to  be  implemented  prior  to  section  15 
finality,  may  hamper  labor-management 
negotiations  and  relations  in  a  manner 
contrary  to  the  national  labor  policy  of 
the  United  States  without  any 
corresponding  Shipping  Act  benefit. 

Section  35  of  the  Act  provides  an 
appropriate  remedy  for  accommodating 
the  conflicting  labor  and  shipping 
policies  presented  by  collective 
bargaining  agreements  which  involve 
persons  subject  to  the  Commission's 
jurisdiction  under  the  Act.  Section  35 
provides  that  the  Commission,  upon 
apphcation  or  on  its  own  motion,  may 


'  From  the  comments  received,  it  was  evident  that 
there  was  a  need  to  notify  the  public  of  the  action 
the  Commission  would  take  with  regard  to 
collective  braining  agreements  which  are  filed 
with  the  Commission  during  the  period  prior  to 
adoption  of  a  Final  rule  in  this  proceeding. 
Consequently,  on  June  12. 1978,  the  Commission 
served  an  Interim  Policy  Statement— Collective 
Bargaining  Agreements.  (46  C.F.R.  530.9)  which 
established  procedures  for  interim  approval  and/or 
lermporary  exemption  of  collective  bargaining 
agreements  becoming  effective  after  June  9. 1978. 
The  final  rule  in  this  proceeding  will  supersede  the 
procedures  set  forth  in  [46  C.F.R.  530.9). 


by  order  or  rule  exempt  any  class  of 
agreements  between  persons  subject  to 
the  Act,  or  any  specified  activity  of  such 
persons  from  any  requirement  of  the  Act 
where  it  finds  that  such  exemption  will 
not  impair  effective  regulation  by  the 
Commission,  be  unjustly  discriminatory, 
or  be  detrimental  to  commerce.  It  further 
provides  that  the  Commission  may 
attach  conditions  to  any  such 
exemption. 

Pursuant  to  the  Commission's 
exemption  authority  under  section  35, 
the  rule  proposed  herein  contemplates 
the  exemption  of  collective  bargaining 
agreements  from  the  filing  and  approval 
requirements  of  section  15.  The 
exemption  is  on  the  condition  that  the 
parties  to  a  collective  bargaining 
agreement  who  are  subject  to  the  Act 
execute  and  file  with  the  Commission 
the  certification  set  forth  in  the  rule.  The 
certification  provides  that  such  parties 
agree  to  make  reparation  for  or 
otherwise  remedy  any  loss  or  injury  to 
any  person  caused  by  any  provision  of 
the  agreement  or  by  any  practice  in 
implementation  of  the  agreement  which 
is  found  to  violate  any  provision  of  the 
Act.  The  certification  also  provides  that 
a  copy  of  each  of  the  collective 
bargaining  agreements  to  which  it 
applies  will  be  provided  to  the 
Commission  upon  request. 

Such  an  exemption  would  facilitate 
the  Commission's  administration  of  the 
Act  in  a  manner  consonant  with  the 
national  labor  policy  without  impairing 
either  the  Commission's  effective 
regulation  of  activities  engaged  in  by 
parties  subject  to  the  Act  under  the 
agreements,  or  the  protection  of  parties 
of  interest  with  respect  to  activities 
found  to  be  unjustly  discriminatory  or 
unfair  or  which  grant  an  unreasonable 
preference  or  advantage  within  the 
meaning  of  section  16  First  and  17  or  are 
otherwise  violative  of  the  laws 
administered  by  the  Commission. 

The  rule  proposed  herein  addresses 
collective  bargaining  agreements 
exclusively.  The  Commission  will 
examine  the  status  of  maritime  multi- 
employer collective  bargaining  units  as 
a  separate  matter. 

It  is  proposed  to  add  Part  525  ti.  -cad 
as  follows: 

PART525-EXEMPTION  OF  CERTAIN 
COLLECTIVE  BARGAINING 
AGREEMENTS 

Sec. 

525.1  Purpose  and  scope. 

525.2  Definitions. 

525.3  Certification:  filing;  effective  dale. 
Authority:  Sections  15.  35  and  43;  48  U.S.C. 

814,  833a  and  841a. 
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§S25.1     Purpose  and  scope. 

Section  15  of  the  Shipping  Act,  1916 
ithe  Act),  requires  that  certain 
agreements  between  persons  subject  to 
the  Act  be  filed  with  and  approved  by 
the  Commission  prior  to  implementation. 
Section  35  of  the  Act  provides  that  the 
Commission,  upon  application  or  on  its 
own  motion,  may  by  order  or  rule 
exempt  any  class  of  agreements 
between  persons  subject  to  the  Act.  or 
any  specified  activity  of  such  persons 
from  any  requirement  of  the  Act  where 
It  finds  that  such  exemption  will  not 
impair  effective  regulation  by  the 
Commission,  be  unjustly  discriminatory, 
or  be  detrimental  to  comm.erce.  It  further 
provides  that  the  Comimission  may 
attach  conditions  to  any  such 
exemption.  This  part  establishes  a 
procedure  for  the  exemption  of  maritime 
collective  bargaining  agreements  from 
the  filing  and  approval  requirements  of 
section  15  in  order  to  facilitate  the 
Commission's  administration  of  the  Act 
in  a  manner  consonant  with  national 
labor  policy  The  exemption  granted  in 
this  part  extends  to  any  collective 
bargaining  agreement,  otherwise  subject 
to  the  Act.  in  connection  with  which  the 
parties  subject  to  the  Act  agree  to 
remedy  any  injury  or  loss  occasioned  by 
the  operation  of  any  provision  of  that 
agreement  found  violative  of  the  Act. 
The  grant  of  an  exemption  under  such 
condition  will  impair  neither  the 
effective  regulation  by  the  Commission 
of  the  activities  engaged  in  pursuant  to 
these  agreements  by  parties  subject  to 
the  Act.  nor  the  protection  of  the  rights 
of  parties  of  interest  with  respect  to 
agreements  or  provisions  found  to  be 
un]ustly  discriminatory,  unreasonable  or 
otherwise  violative  of  the  Act. 

§  525.2     Definitions. 

As  used  in  this  part. 

(a)  "Employer "  means  any  association 
of  employers  of  maritime  labor, 
established  for  ttie  purpose  of 
negotiating  and  administering  collective 
bargaining  agreements,  to  which  two  or 
more  persons  subject  to  the  Shipping 
Act,  1916.  as  set  forth  in  section  1  of  that 
Act,  are  party. 

(b)  "Employee"  means  any 

asso.     tion  of  employees  established  for 
the  purpose  of  dealing  with  employers 
on  matters  relating  to  grievances,  labor 
disputes,  wages,  rates  of  pay.  hours  of 
employment  or  conditions  of  work. 

(c)  "Collective  bargaining  agreement" 
includes  any  agreement,  or  any 
amendment  of  an  agreement,  between 
an  employer  and  an  employee  which 
regulates  terms  and  conditions  of 
employment.  It  does  not  include  an 
agreement  among  employer  members,  to 
which  the  employee  is  not  a  signatory, 


such  as  an  intra-employer  assessment 
agreement  for  funding  benefits 

§  525.3    Certification;  filing;  effective  date. 

(a)  An  exemption  from  the  filing  and 
approval  requirements  of  section  15  of 
the  Act  is  hereby  granted  to  any 
collective  bargaining  agreement  in 
connection  with  which  the  parties  to 
that  agreement  who  are  subject  to  the 
Act  have  executed,  under  oath,  and  filed 
with  the  Commission  the  following 
certification: 

The  undersigned  hereby  agree  to  make 
reparation  for  or  otherwise  remedy  any  loss 
or  injury  to  any  person  caused  by  any 
provision  of  [here  identify  the  collective 
bargaining  agreement(s)  to  which  this 
certification  applies]  or  by  any  practice  in 
implementation  of  that  (those)  contract(s) 
which  is  found  to  violate  any  provision  of  the 
Shipping  Act,  1916,  A  copy  of  (each  of)  the 
collective  bargaining  agreement(s)  to  which 
this  certification  applies  will  be  provided  to 
the  Commission  upon  request. 

(b)  The  certification  provided  in 
paragraph  (a)  of  this  section  may  be 
filed  either  prior  to  or  upon  the 
execution  of  the  collective  bargaining 
agreement(s)  to  which  it  applies. 

(c)  The  exemption  granted  in  this  part 
will  be  effective  upon  receipt  of  the 
certification  required  by  paragraph  (a) 
of  this  section  or  execution  of  any 
collective  bargaining  agreement  to 
which  it  applies,  whichever  is  later. 

By  the  Commission. 
Francis  C.  Humey, 

Secretary. 

(FR  Doc.  80-5346  Filed  2-20-80: 8:45  am] 
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CIVIL  AERONAUTICS  BOARD 
[Docket  No.  37554;  Order  80-2-69) 

Pan  American  World  Airways,  Inc.; 
Order  of  Suspension  and  Investigation 
and  Institution  of  International  Zones 
of  Reasonableness 

Adopted  by  the  Civil  .Aeronautics  Board  at 
its  office  m  Washmgton,  DC.,  on  the  29th  day 
of  January  1980. 

By  tariff  revisions  filed  December  20. 
1979,  for  effectiveness  February  18,  1880. 
Pan  American  World  Airways,  Inc.  (Pan 
American)  proposes  general  increases  of 
seven  percent  in  Latin  American  fares 
and  eight  percent  in  Pacific  fares. ' 
Braniff  Airways,  Inc.  (Braniff)  proposes 
a  3.5  percent  increase  in  all  South 
American  fares,  effective  February  5. 
1980.^ Trans  World  Airlmes,  Inc.  (TWA) 
proposed  on  December  28,  1979,  to 
increase  all  transatlantic  fares  by  eight 
percent,  effective  February  26,  1980.  All 
three  have  requested  permission  to 
implement  the  increases  on  less  than 
statutory  notice. 

In  order  to  fulfill  the  intent  of 
Congress  that  the  Board  adopt  a  fully 
automatic  cost  pass  through,  particularly 
for  fuel  cost  increases,  we  have 
attempted  to  analyze  the  present  filings 
in  light  of  the  guidelines  set  forth  in  the 
pending  International  Air 
Transportation  Competition  Act  of  1979 


'On  its  South  Pacific  routes.  Pan  American 
proposes  to  increase  fares  other  than  normal 
economv  by  only  three  percent,  because  such  f.trcs 
were  increased  by  five  percent  on  December  \Z. 
1979;  thus  the  total  increase  for  such  fares  would  be 
consistent  with  that  proposed  here  in  other  Pacific 
fares. 

-  Braniff  has  already  withdrawn  Li.S   South 
America  partly  "unbundled"  normal  economy  fares 
which  represented  reductions  of  0,1  to  18,6  percent 
from  previous  normal  fares   Braniff  states  that  most 
foreign  governments  on  its  routes  had  disapproved 
the  fares,  and  it  was  not  possible  to  maintain  a  dual 
structure  of  normal  fares  and  service  amenities  for 
different  markets  on  the  same  route  More  rei:«ntly 
Braniff  amended  its  filing  to  provide  for  the  same 
seven  percent  increase  as  proposed  by  Pan 
American,  staling  that  it  relied  on  Pan  American  s 
juslincation 


(lATCA).  (See  infra.]  Since  our  current 
action  is  our  first  attempt  to  focus  on  the 
new  legislative  critena.  it  should  not  he 
construed  as  necessarily  a  final  or 
definitive  construction  of  the  legislation 

As  explained  in  greater  detail  below, 
our  calculations  are  premised  on 
projected  fuel  costs  which  are  actually 
higher  than  those  presented  in  Pan 
American's  submission.  In  addition,  for 
the  Pacific  area,  we  have  made  certain 
upward  adjustments  which  permit  fare 
increases  above  those  statutorily 
required.  And,  in  European  markets,  oui 
analysis  of  public  interest  factors  has 
led  us  to  conclude  that  a  significant 
degree  of  upward  fle,xibility.  above  the 
statutory  ceilings,  is  desirable.  At  the 
same  time,  we  have  very  selectively 
exercised  our  powers  to  deny  fare 
increases  in  those  markets  where  failure 
to  do  so  could  jeopardize  negotiating 
objectives,  and  would  be 
counterproductive  to  the  long-run 
interests  of  U.S.  consumers  and  carriers. 
We  are  allowing  all  the  proposed 
increases  to  take  effect  as  filed  m 
markets  where  the  United  States  has 
liberal  bilateral  agreements  which 
guarantee  a  substantial  degree  of  pricing 
freedom.  To  summarize  our  conclusions 
at  the  outset,  we  will  allow,  with  minor 
exceptions,  increases  over  October  1, 
1979.  levels  of  10.6  percent  in  European 
markets,  5.6  percent  in  other  Atlantic 
markets,  7.5  percent  in  Pacific  markets, 
and  5.5  percent  in  Latin  American 
markets  Further  increases  will  be 
permitted  when  we  next  review  this 
subject  in  two  months 

In  support  of  its  proposal.  Pan 
American  states  that  it  has  followtui  the 
approach  of  the  "imminent" 
International  Air  Transportation 
Competition  Act  in  an  effort  to  begin  tu 
systematize  the  analyses  and  judgments 
needed  to  cope  with  rising  fuel  costs. 
The  lATCA  was  reported  out  of  a 
House/Senate  Conference  Committee 
on  December  19,  1979  (H.  Rep.  96-716|: 
passage  of  the  bill  is  expected  early  m 
the  1980  session  of  Congress.  To  the 
extent  pertinent  here,  the  bill  would 
require  the  Board  to  establish  standard 
foreign  fare  levels  [SFFL)  and  to  adjust 
SFFL's  periodically  by  the  percentage 
change  in  actual  operating  cost  per 
available  seat-mile  (ASM].  The  SFFL 
thus  compiled  would  form  the  ceiling  of 
a  statutory  nc)-suspend  zone  similar  to 
the  zones  of  reasonableness  established 
by  the  Airline  Deregulation  Act  iind  set 


forth  in  section  l(X)2(d|  of  the  Fpder,'il 
.■\viation  Act  of  1958. 

Pan  American  stales  that  it  ha.s 
(.alculated  the  cost  change  per  ASM 
from  the  October  1,  1979,  base  period  at 
7,18  percent  for  Latin  America  and  8.22 
for  the  Pacific  for  ail  U.S  earners:  it  has 
followed  the  Board's  domestic  standard 
industry  fare  level  (SIFL]  methodology 
with  some  adjustments:  '  unprecedented 
increases  in  fuel  costs  are  continuing 
unabated  and  all  costs,  triggered  by 
energy  and  other  inflalionaiy  factors 
are  increasing  rapidly:  and  immediate 
fare  relief  is  urgently  needed, 

TWA.  in  Its  justification,  asserts  that 
the  proposed  increase  is  prompted  not 
only  by  the  latest  of  several  crude  oil 
price  increases  which  are  being  passed 
on  to  airlines  "virtually  overnight",  but 
also  by  the  "failure  of  the  current 
regulatory  system  to  produce  the  rapid 
pass-through  of  prior  fuel  cost  increases 
that  (the  carriers!  require ',  *  although  it 
is  sensitive  to  thf  Board's  view  that  all 
markets  should  not  necessarily  be 
treated  the  same  in  fare  filings,  T^A 
could  not  conclude  that  cost  or 


'Pan  American  used  a  base  penod  of  the  12 
months  ended  September  30.  1979.  and  orojected 
costs  as  if  the  proposed  fares  would  t>e  effective 
from  January  1.  1980.  to  February  29.  1960.  ll 
projected  non-fuel  costs  from  the  midpoint  of  the 
base  period  [i.e..  April  1.  1979.  to  90  days  past  the 
proposed  fares'  effective  date.  i.e..  to  March  31. 
1980,  the  midpoint  of  the  12  months  beginning 
October  1. 1979):  fuel  costs  were  projected  30  days 
t>eyond  the  assumed  tariff  effective  dale  [i.e..  to 
February  1, 1980.  the  midpoint  of  the  two  months 
beginning  January  1). 

Pan  American  excluded  Northwest  Airlmes  data 
which  were  considerably  distorted  by  Northwest's 
1978  strike.  In  the  absence  of  international  all-cargo 
cost  data.  Pan  American  has  departed  from  the 
domestic  methodology  by  using  a  breakeven, 
revenue  offset  assumption  to  exclude  both  freighter 
and  t>elly  cargo  operations;  and  it  has  not  attempted 
to  exclude  expenses  of  non-scheduled  passenger 
operations  because  it  questions  the  Board's 
assumption  in  the  SIFL  methodology  that  such 
services  operate  at  a  Tive  percent  profit  margin.  (In 
SIFL.  the  Board  excludes  95  percent  of  the  non- 
scheduled  passenger  revenue.) 

'TWA  alleges  that  the  general  statutory 
requriemeni  for  60  days'  advance  filing  of  fare 
increases  should  t>e  modified  in  practice  to  allow 
implementation  within  30  days:  another  form  of 
regulatory  lag  is  that  foreign  carriers  often  wait  to 
see  what  actiop  the  Board  takes  on  U.S.  carrier 
fares  before  filing  their  own  far«  proposals:  and 
finally,  the  guaranteed  air  fare  rule,  with  allows 
passengers  purchasing  their  tickets  far  enough  in 
advanc°  to  travel  at  lower  fares,  hat  also  impared 
recoupment  of  fuel  cost  increase*.  TTrt/A  alto  atterit 
that  the  Board's  alleged  failure  to  contider  price 
elasticity  of  demand  results  in  overstatement  of 
carriers  earnings.  We  would  observe  that  the  Board 
has  been  permitting  international  fare  increases  on 
30  days'  notice  for  some  time. 


11518 


Federal  Register  /  Vol.  45.  No.  36  /  Thursday.  February  21,  1980  /  Notices 


marketing  differences  by  route  or  fare 
type  warranted  different  treatment  in 
this  instance,  and  the  emergency  nature 
of  the  situation  requires  increases  in  all 
fares:  TWA  is  now  paying  85  cents  per 
gallon  for  fuel  and  estimated  an  average 
1980  price  of  $1.03  per  gallon;  TWA  has 
already  improved  productivity 
markedly,  but  because  of  rising  fuel 
costs  has  experienced  declining 
earnings,  so  it  will  incur  a  pre-tax  loss  of 
$84.8  million  and  a  -6.9  percent  return 
on  investment  (ROI)  in  Atlantic 
operations  in  1980  absent  fare  relief:  and 
even  with  the  proposed  higher  fares  its 
ROI  will  be  only  0.6  percent. 

Discussion 

As  noted,  the  lATCA  provides  for  a 
fare  flexibility  zone  within  which  the 
Board  could  not  (with  certain 
exceptions)  suspend  a  passenger  fare  on 
grounds  that  the  fare  is  unreasonable. 
The  base  (SFFL)  for  the  zone  would,  for 
the  first  six  months  after  enactment,  be 
fares  filed  for  and  permitted  by  the 
Board  to  go  into  effect  on  or  after 
October  1,  1979.  For  the  first  six  months, 
the  ceiling  for  the  non-suspendable  zone 
would  be  those  base  fares  plus 
percentage  adjustments  representing 
increases  or  decreases  in  the  actual 
operating  cost  per  available  seat  mile. 
Fare  decreases  up  to  50  percent  below 
the  SFFL  would  be  permitted  without 
suspension.  The  Board  is  not  to  make 
adjustments  to  costs  actually  incurred. 
SFFL  adjustments  are  required  30  days 
after  enactment,  and  every  six  months 
thereafter,  except  that  adjustments  with 
respect  to  fuel  costs  are  to  be  made  not 
less  often  than  every  60  days.* 

Fares  found  to  be  unduly  preferential, 
unduley  prejudicial,  unjustly 
discriminatory  or  predatory,  or  where 
suspension  is  in  the  public  interest 
because  of  unreasonable  regulatory 
actions  by  a  foreign  government  with 
respect  to  fare  proposals  of  an  air 
carrier,  would  remain  subject  to 
suspension  by  the  Board  even  if  within 
the  fare  flexibility  zone. 

Even  before  the  present  filings  were 
initiated,  our  staff  had  been 


■Wilhin  the  firsi  six  monlhs  after  enaclmeni,  the 
Bodrd  IS  to  conduct  an  oral  evidentiary  hearing  to 
determine  the  reasonableness  of  October  1.  1979. 
fares  in  a  limited  number  of  markets,  and  may  set  a 
different  SFFI.  base  in  markets  where  the  October  1, 
1979,  fares  are  found  to  be  unreasonable.  The 
Board-set  SKFL  shall  come  into  effect  only  after 
expiration  of  the  first  six  months  following 
enactment   .At  that  lime  the  zone  of  flexibility  would 
be  widened  to  provide  for  non  suspension  of  fares 
not  morp  than  five  percent  above  the  SFKI..  Fares 
which  become  effective  dunng  the  first  six  monlhs 
would  remain  in  effect  even  if  the  Board  set  a  SFFL 
below  the  dd|usted  October  I    1979.  fare  levels,  but 
future  nonsuspendable  fare  increases  would  be 
determined  on  the  basis  of  the  adjusted  Board-set 
SFFL 


investigating  whether  zones  of 
reasonableness  similar  to  those 
established  by  PS-80  and  the  Airline 
Deregulation  Act  could  be  extended  to 
international  fares  and  rates.  In  PSDR- 
65,  the  Board  recently  proposed  to 
establish  such  zones  for  international 
cargo  rates.  Our  approval  in  October 
and  November  of  increased 
international  passenger  fares  *  was 
premised  on  an  analysis  of  projected 
cost  increases  over  the  levels  used  in 
the  cost  studies  prepared  in  connection 
with  Order  79-9-75  and  released  as  the 
staffs  preliminary  international  fares 
study.  After  careful  consideration  of  the 
tariff  filings,  the  ceiling  zones 
established  here,  and  other  relevant 
factors,  the  Board  has  decided  to 
suspend  the  increases  selectively  in  all 
three  entities.  We  are  also  allowing 
certain  increases  in  excess  of  those 
mandated  by  the  lATCA.  As  explained 
below,  the  increases  proposed  exceed 
our  estimates  of  the  actual  cost  changes 
per  ASM.  We  will,  however,  permit 
some  of  the  increases  in  excess  of  the 
ceilings  to  take  effect  where  we  believe 
the  overall  public  interest  warrants 
approval.  In  cases  where  we  are 
suspending  fare  increases,  carriers  will 
be  free  to  refile  more  moderate 
increases,  on  short  notice,  consistent 
with  the  SFFL  and  regulatory  zones  set 
forth  in  this  order,  with  some  exceptions 
in  particular  markets, 

SFFL  Methodology 

Our  domestic  SIFL  methodology 
projects  the  most  recent  cost  trends,  to 
the  midpoint  of  the  period  in  which  the 
fare  ceiling  will  be  in  effect.  The  lATCA, 
like  the  analogous  provisions  for 
domestic  fares,  provides  for  the  Board  to 
con.sider  reasonable  estimates  of 
foreseeable  future  costs  in  our 
calculations.  Since  the  September  1979 
domestic  SIFL  calculation  (see  Order 
79-8-184)  fuel  costs  have  been  broken 
out  separately.  We  take  the  average 
escalation  for  the  most  recent  four 
month  period  (here,  September- 
December  1979)  and  project  it  forward. 
In  the  non-fuel  cost  area,  we  compare 
the  escalation  shown  by  a  comparison 
of  the  most  recent  12  month  period 
(here,  the  12  months  ended  September 
1979)  with  the  previous  12  month  period 
(the  12  months  ended  September  1978). 
This  result,  too.  is  projected  forward  to 
the  midpoint  of  the  rate  period. 

As  explained  below,  we  found  that  a 
precise  replication  of  this  methodology 


'Pan  American  increased  its  fai*  levels  in  the 
Atlantic  and  South  Pacific  generally  by  five  percent 
TWA  increased  most  of  its  fares  by  seven  percent 
The  increases  took  effect  in  IXtremWr  and  early 
January,  although  the  Board  had  approved  the  fares 
for  earlier  effeclivness. 


in  the  international  area  would  probably 
understate  costs,  and  we  have 
attempted  to  correct  this.  Our 
calculations  attempt  to  measure 
inflation  from  October  1,  1979,  to 
February  29, 1980,  the  midpoint  of  the 
February-March  zone  established  in  this 
order,  for  three  ratemaking  entities: 
Atlantic,  Pacific,  and  Latin  America. 
These  inflation  factors  will  be  reviewed 
before  April.  1980.  when  a  specific 
method  for  dealing  with  seasonal 
variations  will  also  be  prescribed. 

We  have  projected  non-fuel  costs 
through  March  1  for  the  two-month  per 
February-March  1980.^  We  do  not  agree 
with  Pan  American  that  adjusted  cost 
data  for  the  Pacific  entity  should  be 
adjusted  by  totally  excluding  the  data 
for  highly  efficient  Northwest  Airlines, 
which  was  on  strike  for  several  months 
in  1978,  In  the  domestic  SIFL,  we  have 
made  no  such  adjustments,  which 
arguably  do  not  represent  the 
unadjusted  actual  costs  as  prescribed  by 
the  Airline  Deregulation  Act  or  the 
lATCA.' 

As  a  poilicy  matter  in  this  case, 
however,  we  have  taken  the  distortions 
attibutable  to  the  Northwest  strike  into 
consideration,  as  described  below.  We 
have  also  noted  discrepancies  between 
Pan  American  data  entries  and  figures 
reported  on  official  Form  41's  as 
received  in  our  offices:  of  course,  we 
must  rely  on  the  latter.  Finally  we  have 
adjusted  projected  fuel  prices  upward, 
above  Pan  American's  own  projections, 
to  reflect  a  significant  increase  in  the 
rate  of  fuel  cost  escalation  within  the 
last  several  weeks.* 

Our  upward  adjustment  of  fuel  costs 
not  only  is  above  Pan  American's 
projections,  but  also  exceeds  results 


'Pan  American  erred,  in  our  judgment,  in 
projecting  non-fuel  costs  past  the  actual  midpoint  of 
the  penod  m  which  the  SFFL  will  be  effective  Thus, 
Pan  American  projected  non-fuel  costs  to  March  31, 
1980.  to  determine  a  cost  level  for  a  two-month 
penod  ending  February  29,  1980  However,  the 
midpoint  of  this  period  would  be  January  31.  not 
March  31 

'Thus,  in  our  mo.st  recent  SIFL  orders,  we  have 
made  no  ad|ustmenl  because  of  the  United  Airlines 
strike  in  the  spring  of  1979,  Had  we  normalized,  the 
SIFL  would  have  been  lower  than  it  was.  The 
pertinent  statutory  provisions  state  that  the  "Board 
shall  make  no  adjustment  to  costs  actually 
incurred;  Set>  Section  1002|d|(6)|B)  of  the  Federal 
Aviation  Act  and  section  24  of  the  lATCA, 

'We  note  also  that  Pan  Americans  calculations 
for  Latin  America  reflected  fuel  costs  for  that  entire 
Division   including  L'  S  overseas  operations  to  and 
from  Puerto  Rico  and  the  Virgin  Islands   In  our  SFFL 
calculations  we  have  excluded  overseas  fuel  costs 
In  accurately  reflect  the  actual  costs  for  foreign 
operations   We  have  made  no  further  exclusions  or 
segregations  of  Ihe  three  basic  reporting  entities  on 
this  occasion,  but  believe  it  may  be  appropriate, 
where  data  are  available,  to  continue  to  separate 
the  operating  divisions  into  Ihe  traditional  broad 
market  areas  for  ratemaking  purposes:  and  we 
mean  to  explore  the  matter  further. 
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produced  by  application  of  our  domestic 
methodology.  "The  four  month  average  of 
September-December  increases 
produced  the  following  monthly  rates  of 
escalation;  3.11  cents  per  gallon  m  the 
Atlantic,  2.11  cents  per  gallon  in  the 
Pacific,  and  2.83  cents  per  gallon  in  Latin 
America.  We  have  reviewed  the  weekly 
fuel  reports  submitted  to  us  by  most  US 
international  air  carriers  since  the 
summer,  and  observe  that  per  gallon  fuel 
costs  have  most  recently  been  rising 
about  one  cent  per  week.  It  is  this  figure 
that  we  have  projected  forward.  The 
resulting  projections  are  fuel  prices  of 
96.45  cents  in  the  Atlantic,  92.83  cents  in 
the  Pacific,  and  89.00  cents  in  Latin 
America,  at  March  1, 1980. 

Based  on  our  calculations,  we  find  the 
projected  actual  cost  change  per  ASM  to 
be  5.6  percent  in  the  Atlantic,  5.9  percent 
in  the  Pacific,  and  5.5  percent  in  Latin 
America.  These  figures  reflect  the 
change  in  fuel  and  non-fuel  costs  from 
the  12  months  ended  September  .30,  1979, 
to  the  projected  cost  level  at  March  1, 
1980  [the  midpoint  of  the  60  days 
beginning  February  1.  1980).  (See 
Appendices  A  and  B.)  The  relationships 
between  these  cost  changes  and  the 
proposed  fare  increases,  of  course, 
imply  nothing  about  the  reasonableness 
of  the  October  1,  1979,  base  fares,  which 
will  be  at  issue  in  the  hearing  mandated 
by  the  lATCA. 

Our  review  of  the  results  of  the 
calculations,  however,  prompts  us,  as  a 
matter  of  regulatory  policy,  to  permit 
increases  above  the  ceilings  in  some 
instances.  First,  while  it  was  incorrect 
for  Pan  American  to  simply  discard 
Northwest  non-fuel  data,  the  latter's 
strike  (April  29-August  14,  1978)  does 
disort  the  calculations.  The  strike 
resulted  in  a  precipitous  drop  in  ASM  s 
without  fully  corresponding  cost 
decreases.  Thus,  the  cost  per  ASM  in  the 
September  30,  1978,  test  period  is  higher 
than  it  would  otherwise  be,  and  the 
escalation  to  the  test  penod  September 
30, 1979,  which  our  methodology 
projects  forward  to  March  1.  1980,  is  less 
than  it  would  otherwise  be.  Because  the 
strike  was  so  lengthy,  and  Northwest  is 
a  major  carrier  to  the  Orient,  as 
adjustment  is  necessary."^  We  believe 
Northwest's  experience  should  not  be 
excluded  entirely,  but  we  should 
normalize  for  it.  To  do  so,  we 
constructed  non-fuel  costs  for  the  strike 
months  by  assuming  constant 
relationships  between  market  share  and 


'"  The  period  ended  September  .30.  1979.  was 
itself  somewhat  distorted  iiecause  of  the  unusually 
high  costs  associated  with  Braniffs  entry  into 
Pacific  markets  dunng  the  period  While  Braniff  is 
not  generally  a  high  cost  earner,  its  start-up 
expenses  were  large  However  our  calculations 
suggest  the  impact  Is  not  great 


expense,  and  otherwise  holding  costs 
constant.  See  Appendix  C.  This  is  highly 
conservative,  because  Northwest 
actually  had  a  lower  non-fuel  cost  per 
.ASM  at  the  end  of  the  September  30 
1978.  period  than  at  the  beginning  The 
normalization  adds  an  additional  1.6 
percent  to  the  5.9  percent  previously 
calculated,  for  a  total  of  7.5  percent 
which  we  will  adopt  administratively  as 
the  regulatory  non-suspend  ceiling. 

Second,  we  have  observed  generally 
low  rates  of  non-fuel  cost  escalation 
produced  by  our  methodology, 
particularly  in  the  Atlantic  Division.' ' 

Apparently,  large  nroductivity  gains 
were  realized  in  the  1978-1979  period 
by,  inter  alia,  introduction  of  denser 
seating,  continued  replacement  of  old 
inefficient  capacity,  and  an  increase  in 
stage  lengths.  In  the  U.S. -Europe  market, 
the  potential  for  such  continuation  of 
marked  productivity  improvements 
appears  to  be  rather  limited  for  the  near 
future.  For  this  reason  we  have 
determined  that  in  the  U.S. -Europe 
market,  we  should  generally  permit  the 
carriers  five  percent  upward  fiexibility 
above  the  ceiling  at  this  time.  We  have 
decided  not  to  permit  any  upward 
flexibility  above  the  SFFL  in  Latin 
America  and  certain  Pacific  markets, 
where  we  have  in  the  past  pointed  out 
that  even  discount  fares  may  exceed 
their  relevant  costs. 

Third,  we  will  permit  all  the  increases 
in  first  class  fares  to  become  effective  as 
filed,  except  where  we  are  suspending 
all  fare  increases  in  a  particular  market. 
Similarly,  we  will  also  permit  increases 
in  bundled  normal  economy  fares  (such 
as  business  class  fares)  above  the 
ceiling  in  markets  where  an  unbundled 
normal  economy  fare  is  available. 
Although  we  could,  under  the  provisions 
of  the  lATCA,  suspend  all  such 
increases  above  the  SFFL  ceiling,  in  our 
judgment  the  public  interest  would  best 
be  served  by  refraining  from  such 
action.  We  have  taken  a  similar 
approach  to  domestic  first  class  fares  in 
our  interpretation  of  the  Airline 
Deregulation  Act,  and  believe  the  same 
considerations  which  led  us  to  refrain 
from  applying  SIFL  ceilings  to  domestic 
first  class  fares  are  also  valid  in  the 
international  area.  Domestic  coach  fares 
were  already  effectively    unbundled" 
when  the  SIFL  zones  were  instituted,  so 
no  fares  comparable  to  international 
business  class  fares  are  published  for 
domestic  travel.  However,  many  of  the 
same  considerations  which  argue  for 
permitting  first  class  increases  above 


the  SFFL  ceiling  apply  to  business  class 
and  similar  fares  as  well,  and  we 
believe  the  public  interest  would  be  best 
served  by  allowing  the  increases  to  take 
effect  as  filed. 

Pan  American  s  increases  of  eight 
percent  in  the  Pacific  and  seven  percent 
in  Latin  America,  and  TWA's  15.6 
percent  increase  m  the  .Atlantic  (seven 
plus  eight  percent,  compounded),  are 
excessive  when  compared  with  the 
measured  cost  changes,  under  the 
criteria  established  by  the  LATCA.  For 
this  reason  we  are  suspending  Pan 
American's  proposed  Pacific  increases 
in  all  economy  class  fares,  but  will 
allow  a  short-notice  refiling  for  a  7.5 
percent  increase.'*  As  explained  below, 
however,  we  will  not  permit  any 
increases  in  any  promotional  fares 
between  the  United  States  and  Japan." 
In  Latin  America  we  will  allow  Braniffs 
initial  3,5  percent  filing  to  take  effect, 
and  we  will  suspend  Braniff  and  Pan 
American's  proposed  seven  percent 
increases  in  economy  class  fares.  Each 
carrier  is  free  to  file  on  short  notice  to 
implement  a  total  increase  of  5.5  percent 
in  markets  where  we  are  not  suspending 
fare  increases  for  reasons  unrelated  to 
the  SFFL  zone. 

In  the  Atlantic,  we  will  suspend 
TWA's  proposed  eight  percent  increase 
in  normal  economy  fares.  We  are  not 
suspending  TWA's  porposed  increase  in 
promotional  fares  even  though  the 
cumulative  increase  far  exceeds  the 
measured  cost  change.  The  carrier 
argues  that  there  is  a  substantial  need 
for  these  increases,  and  we  do  not 
consider  the  resulting  fares  to  be  so  high 
as  to  re'iiiire  suspension.  In  addition,  as 
indicated,  we  will  in  this  order  permit 
five  percent  upward  flexibility  for  most 
European  markets;  thus  TWA  will 
generally  be  able  to  implement  up  to  a 


' '  From  the  1978  to  the  1979  base  period,  non-fuel 
costs  increased  by  averages  of  5.66  percent  in  Latin 
America.  4.88  percent  in  the  Pacific  (adjusted),  and 
only  1.92  percent  in  the  Atlantic. 


"  In  Ihe  South  Pacific.  Z.S  percent  for  fares  which 
were  already  increased  by  five  percent  in  December 
1979.  (See  footnote  1.) 

"  On  the  other  hand,  there  are  many  Pacific 
markets  in  which  present  fares  are  considerably 
lower  and  competitive  conditions  better  than  Japan, 
and  we  would  review  proposals  to  increase  fares  in 
such  markets  by  more  than  the  7.5  percent  ceiling  on 
a  case-by-case  basis.  Of  course,  some  of  these 
markets — Korea.  Taiwan,  Singapore.  Thailand — are 
covered  by  bitalerals  and  we  will  act  accordingly 
We  will  also  accept  all  of  Pan  Amencan's  increases 
between  San  Francisco  and  Manila  as  filed.  Pan 
American's  fares  in  Ihal  market  are  considerably 
lower  per  mile  than  most  of  its  other  North/Central 
Pacific  fares,  a  situation  which  will  continue  even  if 
we  permit  a  slightly  higher  increase  between  San 
Francisco  and  Manila  than  in  the  other  markets.  On 
the  other  hand.  San  Francisco-Manila  load  factors 
are  generally  very  high,  due  in  part  to  capacity 
restrictions,  and  it  is  therefore  difficult  to  determine 
Ihe  carriers'  precise  needs  for  revenue  relief.  Our 
decision  whether  to  continue  to  permit  fare 
increases  above  the  SFFL  ceiling  will  depend  on  an 
evaluation  of  the  capacity  situation  and  other 
relevant  factor*. 
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3.6  percent  increase  in  normal  economy 
fares  on  short  notice. 

One  of  the  recognized  bases  for 
suspension  under  the  new  legislation  is 
unreasonable  regulatory  actions  of 
foreign  governments  with  regard  to  fare 
filings  of  U.S.  carriers.  In  such  cases  the 
lATCA  recognizes  that  the  Board  may 
need  to  take  suspension  action  in  order 
to  protect  and  promote  the  long-term 
interests  of  both  U.S.  carriers  and 
consumers. '■• 

japan  has  repeatedly  refused  to 
accept  low  fares  filed  by  U.S.  earners. 
As  a  result,  fares  between  the  United 
States  and  Japan  are  generally  higher 
than  those  available  in  other  North/ 
Central  Pacific  markets.  Therefore  we 
will  not  approve  the  present  fare 
increase  filing.  We  would  be  justified  in 
suspending  all  fare  increases  to  and 
from  japan  due  to  the  Japanese 
Government's  past  fare  .ictions.  We 
must,  however,  carefully  consider  the 
need  of  U.S.  carriers  to  offset  cost 
increases  in  order  to  provide  effective 
service.  For  example,  Los  Angeles- 
Tokyo  normal  economy  fares  are  lower 
per  mile  than  other  West  Coast-japan 
fares;  New  York-Tokyo  fares  are 
relatively  high  per  mile,  but  the  earner's 
costs  are  relatively  high  due  to  use  of  B- 
747SP  equipment.  We  must  weigh  these 
present  revenue  requirements  against 
the  need  to  respond  to  unreasonable 
foreign  government  fare  actions  as  we 
seek  to  further  long-term  U.S.  carrier 
and  consumer  interests.  In  the  U.S.- 
Japan market  we  have  concluded  that 
on  balance  the  public  interest  supports 
placing  more  weight  on  the  carriers' 
immediate  need  to  recover  cost 
increases.  Therefore  we  will  approve  a 
refiled  7.5  percent  increase  in  most 
normal  economy  fares  between  the 
United  States  and  japan  consistent  with 
the  measured  cost  change."^  On  the 
other  hand,  we  can  refuse  any  refiled 
increases  in  the  promotional  fares 
between  the  United  States  and  Japan 
without  serious  harm  to  our  carriers. 


"  It  might  seem  most  logical  herp  to  defer  such 
action  until  the  foreign  earners  file,  especially  since 
we  are  suspending  many  of  the  proposed  increases. 
But  as  TWA  points  out.  foreign  earners  often  wait 
to  see  what  action  the  Board  is  taking  on  LIS. 
earner  filings  before  they  make  their  own  fare 
proposals.  In  addition,  were  we  to  permit  the  U,S 
carrier  increases  to  take  effect  now  we  would  tie 
prohibited  by  many  of  our  bilateral  agreements  from 
denying  foreign  earners  the  opportunity  to  match 
such  fares.  For  these  reasons,  and  to  expedite 
implementation  of  those  fare  increases  which  will 
be  pennitted,  we  are  taking  such  action  now 

"  We  will  not.  however,  permit  any  increase  in 
normal  economy  fares  between  Seattle  and  japan. 
Since  the  fares  are  already  at  very  high  per  mile 
levels,  the  US,  earners  should  not  suffer  losses  as  a 
result  of  this  action   We  are  not  pre|udging  here  the 
Pacific  Common  Fares  case.  Docket  30938.  in  which 
the  issue  is  whether  uniust  discrimination  exists  due 
to  common  fanng. 


Since  these  fares  are  already  at  high 
levels  and  narrowly  available. 

Venezuela  has  on  numerous  occasions 
disapproved  US.  carrier  tariff  proposals. 
rind  has  even  directed  U.S.  Carriers  to 
npply  increased  fares  from  Venezuela 
equal  to  those  adopted  in  lATA 
agreements  or  approved  by  the 
Venezuelan  Government  for  use  by 
Viasa.  Consequently,  U.S.  carrier 
opportunities  to  exercise  management 
discretion  in  pncmg  have  been  severely 
constrained,  and  the  public  interest 
requires  withholding  of  all  fare 
increases  in  this  market,'® 

In  the  Atlantic  market,  TWA  proposed 
on  January  22  to  reduce  its  U.S. -France 
normal  economy  fares  by  unbundling. 
We  are  encouraged  by  TWA's  proposal 
and  will  permit  it  to  become  effective. 
However,  its  earlier  eight  percent 
increase  proposal  is  still  on  file  and 
must  be  suspended  along  with  other 
U.S.-Europe  norma!  economy  eight 
percent  fare  increases  which  exceed  the 
SFFI.  ceiling.  Had  TWA  not  unbundled 
its  fares,  we  would  have  had  to  consider 
U.S.-France  fares  in  light  of  France's 
practice  of  almost  routinely 
disapproving  U.S.  earner  discount  fare 
initiatives  geared  to  the  U.S.  carriers' 
marketing  and  operational 
approaches.'"' 

We  recognize  that  there  are  other 
governments  which  have  unreasonably 
denied  U.S.  carrier  fare  filings.  However, 
our  determination  of  whether 
suspension  of  fare  increases  is 
warranted  because  of  unreasonable 
foreign  government  actions  necessarily 
reflects  the  balancing  of  the  need  to 
suspend  fares  for  the  long-run  benefit  of 
consumers  against  the  need  of  carriers 
for  increased  revenues  to  offset  rising 
costs.  In  each  case  where  we  have 
decided  to  undertake  strategic 
suspensions,  we  concluded  that  denial 
of  fare  increases  would  not  have  an 
adverse  effect  on  U.S.  carriers"  short- 
term  interests  severe  enough  to  justify 
foregoing  the  opportunity  to  improve  the 
long-term  interests  of  both  consumers 
and  carriers. 

Accordingly,  pursuant  to  sections  102. 
204fa),  40,3,  801.  and  1002(j)  of  the 
Federal  Aviation  Act  of  1956,  as 
amended: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  Appendices  E.  F, 
G,  and  H  hereof,  and  rules  and 
regulations  or  practices  affecting  such 
fares  and  provisions,  are  or  will  be 


'*  We  continue  to  tjeheve  that  fares  between  the 
U.S.  And  Venezuela  are  excessive  especially 
considering  the  high  low  factors  in  ihis  market 

"  This  also  moots  the  question  of  whether  to 
include  U.S.-France  fares  in  the  five  percent  upward 
flexibility  zone  permitted  generally  to  Europe. 


unjust  or  unreasonable,  unjustly 
discriminatory,  unduly  preferential, 
unduly  prejudicial  or  otherwise 
unlawful;  and  if  we  find  them  to  be 
unlawful  to  act  appropriately  to  prevent 
the  use  of  such  fares,  provisions  or  rules, 
regulations,  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  suspend  and  defer  the  use  of 
the  tariff  provisions  in  the  attached: 

Appendix  E  from  February  18,  1980,  to 
and  including  February  17,  1981, 

Appendix  F  horn  March  3.  1980,  to  and 
including  March  2,  1981, 

Appendix  G  from  March  11,  1980,  to 
and  including  March  10,  1981, 

Appendix  H  from  February  26,  1980,  to 
and  including  February  25,  1981, "  unless 
otherwise  ordered  by  the  Board,  and 
shall  permit  no  changes  to  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  We  shall  submit  this  order  to  the 
President  "and  it  shall  become  effective 
on  February  18,  1980,  with  respect  to  the 
tariff  provisions  in  Appendix  E;  on 
March  3,  1980,  with  respect  to  the  tariff 
provisions  in  Appendix  F;  on  March  11. 
1980,  with  respect  to  the  tariff  provisions 
in  Appendix  G;  and  on  February  26, 
1980,  with  respect  to  the  tariff  prvisions 
in  Appendix  H;  and 

4.  We  shall  file  copies  of  this  order  in 
the  aforesaid  tariffs  and  serve  them  on 
Pan  American  World  Airways,  Inc., 
Barniff  Airways,  Inc.,  and  Trans  World 
Airlines,  Inc. 

We  shall  publish  this  order  in  the 
Federal  Register. 
Phyllis  T.Kaylor." 
Secretary. 

IFF  Doc  a(VS,169  Filed  ;-2l>-80:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

Participation  by  Vesseis  Built  With 
COS  in  the  Carriage  of  Alaskan  Oil  In 
the  Domestic  Trade;  Application  of 
Richmond  Tanlters,  inc. 

Notice  is  hereby  given  that  an 
application  has  been  filed  by  Richmond 
Tankers,  Inc.  (Richmond),  bareboat 
charterer  of  the  tanker.  BAY  RIDGE,  for 
written  permission  for  the  temporary 
employment  of  the  vessel  in  the  carriage 
oil  in  the  domestic  trade  from  Valdez. 
Alaska,  to  Panama. 

The  BAY  RIDGE,  a  224,428 
deadweight  ton  tanker  built  with 


"Appendices  Although  H  filed  as  part  of  the 
original  document 

"We  submitted  this  order  to  the  President  on 
January  31.  1980. 

"All  members  concurred. 
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construction-differential  subsidy,  is 
proposed  to  operate  in  the  Alaska/ 
Panama  oil  trade  for  six  months 
pursuant  to  a  contract  of  affreightment 
between  Pierce  Tanker  Corp.  (Pierce) 
and  Earth  Resources.  Inc.  (Resources). 
The  initial  voyage  is  scheduled  to  begin 
April  1-15, 1980.  Resources  and  Pierce 
have  a  need  to  transport  approximately 
22.000  barrels  per  day  of  Alaskan  oil. 
Additionally,  Pierce  is  to  transport 
Alaskan  oil  for  Alaska  Petrochemical 
Co,  (Alpetco).  beginning  around  July 
1980,  Richmond  has  agreed  to  make  the 
BAY  RIDGE  available  to  Pierce  for  said 
transportation, 

Richmond  understands  that  suitable 
vessels  of  a  competitor  are  not  available 
for  the  period  of  time  requested  by  this 
application.  Richmond  further  states 
that  no  available  vessels  would  fulfill 
the  transportation  requirements  of 
Resources  and  Alpetco. 

Interested  parties  may  inspect 
Richmond's  application  in  the  Office  of 
the  Secretary,  Maritime  Administration 
Room  3099-B.  Department  of  Commerce 
Building,  14th  and  E  Streets,  NW., 
Washington,  D.C.  20230. 

Any  person,  firm,  or  corporation  who 
is  a  "competitor,"  as  defined  in  §  250,2 
of  the  regulations  as  set  forth  in  Part  250 
of  Chapter  II,  Title  46,  of  the  CFR 
published  in  the  Federal  Register  issue 
of  June  29, 1977  (42  FR  33035],  and 
desires  to  protest  such  application 
should  submit  such  protest  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime 
Administration,  Washington,  D.C  20230. 
Protests  must  be  received  on  or  before 
February  27,  1980.  If  a  protest  is 
received,  the  applicant  will  be  advised 
of  such  protest  by  telephone  or  telegram 
and  will  be  allowed  three  working  days 
to  respond  in  a  manner  acceptable  to 
the  Assistant  Secretary  for  Maritime 
Affairs.  Within  five  working  days  after 
the  due  date  for  the  applicant's 
response,  the  Assistant  Secretary  will 
advise  the  applicant,  as  well  as  those 
submitting  protests,  of  the  action  taken, 
with  a  concise  written  explanation  of 
such  action.  If  no  protest  is  received 
concerning  the  application,  the 
Assistant  Secretary  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
program  No.  11.500  Construction-Differential 
Subsidies  (CDS)) 

By  order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

Dated:  February  15.1980. 
Robert  {.  Patton.  Jr., 
Secretary. 

|KR  l)(K    H<i-.S372  Filed  2-2O-80:  8:4Sani| 
BILUNG  CODE  3510-t&-M 


Proposal  of  a  New  System  for 
Determination  of  Foreigrr-Flag 
Competition  for  Tentath^e  Subsidy 
Rate  Calculations 

An  improved  method  is  needed  to 
develop  the  substantiality  and  extent  of 
foreign-flag  competition  for  use  in 
making  tentative  rates  which  will  more 
accurately  reflect  actual  competition 
faced  by  U.S. -flag  operators  receiving 
operating-differential  subsidy  (ODS). 
There  are  time  lags  inherent  in  the 
current  procedure  of  using  final 
competitive  weights  approved  by  the 
Maritime  Subsidy  Board  for  the 
calculation  of  tentative  operating- 
differential  subsidy  wage  rates  for 
subsequent  years. 

The  present  procedure  is  to  use  the 
latest  available  final  percentage  weights 
approved  by  the  Board  with  attendant 
vessel  identification  for  all  tentative  rate 
calculations.  This  assures  that  the  cargo 
and  vessel  data  are  as  accurate  as 
possible,  but  results  in  such  lengthy 
delays  that  the  resulting  weights  no 
longer  reflect  the  actual  competition 
faced  by  ODS  operators.  If  somewhat 
less  accurate  but  more  current  cargo  and 
vessel  data  can  be  accepted  as  the  basis 
for  tentative  wage  rate  calculations, 
such  rates  will  correspond  much  more 
closely  to  the  actual  competition  faced 
and  the  resulting  adjustments  when  final 
rates  are  determined  will  be 
significantly  reduced.  No  change  is 
being  proposed  in  the  procedures  for  the 
calculation  of  tentative  rates  for  items 
other  than  wages  (the  fair  and 
reasonable  cost  of  insurance, 
maintenance  and  repairs  not 
compensated  by  insurance)  at  this  time. 

Therefore,  it  is  proposed  that  the 
commodity  movement  monthly  (CMM) 
data  base  from  the  Bureau  of  Census  be 
used  to  identify  the  flags  of  the  principal 
foreign  competitors.  These  data  become 
available  approximately  three  months 
after  actual  vessel  movement  and  are 
approximately  95  percent  accurate.  The 
resulting  percentage  weights  are 
expected  to  much  more  accurately 
reflect  the  actual  competition  for 
tentative  wage  rate  calculations. 

The  monthly  commodity  data  base 
does  not  identify  the  vessels  carrying 
the  cargoes.  Another  monthly  file  from 
Census  shows  vessel  mo\  ements,  but  no 
cargo  data.  An  existing  ADP  system 
merges  these  files,  but  has  no 
mechanism  for  handling  flawed  records. 
Only  50-60  percent  of  the  commodity 
movements  can  be  matched  to  vessel 
type  by  this  system  (COSIS),  However, 
only  the  predominant  type  of  foreign- 
flag  vessel  needs  to  be  identified  for 
tentative  wage  rate  calculations.  Thus,  it 
is  considered  appropriate  to  accept  this 


level  of  accuracy  in  the  data  in  order  to 
gain  a  major  increase  in  accuracy  due  to 
timeliness 

Therefore,  it  is  also  proposed  that  the 
COSIS  system  be  used  to  identify  the 
predominant  type  of  foreign-flag  vessel 
for  tentative  wage  rate  calculations. 

Any  person,  firm  or  corporation 
having  any  interest  in  the  subject 
proposal  and  desinng  to  make 
comments,  should  by  the  close  of 
business  on  March  1",  1980  make  such 
comments  to  the  Secretary,  Maritime 
Subsidy  Board,  in  writing,  in  triplicate. 

Dated:  February  15,  1980 

By  order  of  the  Maritime  Subsidy  Board. 
Robert  [.  Patton.  jr.. 
Secretary. 

IFR  Doc  aO-S371  Filed  2-20-80;  B«S  am| 
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Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement;  Florida 

The  Minority  Business  Development 
Agency  (MBDA),  formerly  the  Office  of 
Minority  Business  Enterprise,  announces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a 
twelve  month  period  beginning  April  1, 
1980  in  the  counties  of  Alachua, 
Columbia.  Duval.  Putnam  and  St.  Johns. 
Florida  with  an  office  in  the  city  of 
Jacksonville,  Florida,  The  cost  of  the 
project  is  estimated  to  be  $96,000  and 
the  Project  Number  is  04-10-30291-00. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  minority 
business  enterprises.  This  proposed 
project  is  specifically  designed  to  meet 
the  specifications  for  a  Business 
Development  Organization  for  the 
purpose  of  providing  services  to  promote 
the  establishment,  viability  and  growth 
of  qualified  minority  owned  businesses. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  firm  or  not- 
for-profit  institution  is  eligible  to  submit 
an  application. 

Application  Materials:  An  application 
kit  for  each  of  the  projects  may  either  be 
requested  by  writing  to  the  following 
address:  U.S.  Department  of  Commerce, 
Minority  Business  Development  Agency, 
Atlanta  Regional  Office.  1371  Peachlree 
Street,  N,E„  Suite  505,  Atlanta,  Georgia 
30309, 

In  requesting  an  application  kit.  the 
applicant  must  specifiy  its  profit  status 
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(i.e..  a  State  or  local  Government, 
Federally  recognized  Indian  Tribunal 
Unit.  Educational  Institution,  Hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  AH  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
as  to  their  understanding  of  minority 
business  problems,  approach  and 
program  methodology,  responsiveness  to 
questions,  organizational  structure, 
quality  of  personnel,  e.xperience, 
capacity,  and  cost.  Specific  criteria  will 
be  included  in  the  application  kit. 

If  an  application  is  approved,  an 
initial  award  will  be  made  for  a  period 
specified  for  that  award.  Continuation 
awards  may  be  made  on  a 
noncompetitive  basis  when  determined 
by  the  Awards  Office  to  be  in  the  best 
interest  of  the  Government. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
March  14.  1980.  Detailed  submission 
procedures  are  outlined  m  each 
application  kit.  > 

(11.800  Minority  Business  Development, 
Catalog  of  Federal  Domestic  Assistance) 

Dated.  Februar>'  14,  1980. 
Allan  A.  Stephenson,  i 

Deputy  D:  rector 

|ra  Doc.  80-53S3  Filed  2-20-80;  8:45  ain| 
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Financial  Assistance  Application 
Announcement;  Illinois 

The  Minority  Business  Development 
Agency  iMBDA).  formerly  the  Office  of 
Minority  Business  Enterprise,  announces 
that  it  IS  seeking  applications  under  its 
program  to  operate  one  project  for  a  12 
month  period  beginning  April  1,  1980, 
within  the  State  of  Illinois  and  primarily 
within  the  Chicago  Standard 
Metropolitan  Statistical  Area  (SMSA). 
The  cost  of  the  project  is  estimated  to  be 
5310,000  and  the  Project  Number  is  05- 
60-00116-00. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977.  will  be  a  grant. 

Program  Description.  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  minority 
business  enterprises.  This  proposed 
project  !s  specifically  designed  to 


provide  general  business  services  of  a 
Business  Development  Center.  Such 
services  include;  (1)  Increasing  the 
number  of  minority  business  enterprise 
starts;  (2)  Strengthening  existing 
minority  business  enterprises;  (3) 
Improving  opportunities  for  soci^ly  or 
economically  disadvantaged  persons  to 
own  successful  businesses:  (4) 
Mobilizing  and  applying  informational, 
financial,  technical,  management,  and 
market  resources  of  the  private  sector  to 
increase  the  number  of  minority 
businesses;  (5)  Increasing  the 
penetration  of  corporate  and 
institutional  purchases  from  minority- 
owned  and  minority  controlled 
businesses:  and  (6)  Strengthening  and 
providing  marketing  opportunities  for 
existing  minority-owned  businesses. 

Eligibility  Requirements.  There  are  no 
restrictions.  Any  for-profit  firm  or  not- 
for-profit  institution  is  eligible  to  submit 
an  application. 

Application  Materials:  An  application 
kit  for  each  of  the  projects  may  be 
requested  by  writing  to  the  following 
address;  U.S.  Department  of  Commerce, 
.Minority  Business  Development  Agency, 
Chicago  Regional  Office.  55  East  .Monroe 
Street— Suite  1440,  Chicago,  Illinois 
60603.  In  requesting  an  application  kit, 
the  applicant  must  specify  its  profit 
status  (i.e.,  a  State  or  local  Government, 
Federally  recognized  Indian  Tribunal 
Unit,  Educational  Institution,  Hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
as  to  their  understanding  of  minority 
business  problems,  approach  and 
program  methodology,  responsiveness  to 
questions,  organizational  structure, 
qualify  of  personnel,  experience, 
capacity,  and  cost.  Specific  criteria  will 
be  included  in  the  application  kit. 

If  an  application  is  approved,  an 
initial  award  will  be  made  for  a  period 
specified  for  that  award.  Continuation 
awards  may  be  made  on  a 
noncompetitive  basis  when  determined 
by  the  Awards  Office  to  be  in  the  best 
interest  of  the  Government. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
March  7, 1980.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit. 


(11.800  Minority  Business  Development 
Catalog  of  Federal  Domestic  Assistance) 

Dated:  February  14,  1S80. 
Allan  A.  Stephenson. 

Deputy  Director. 

|KR  Doc  I»-53S1  Filed  2-20-80:  845  am| 
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Financial  Assistance  Application 
Announcement;  Washington 

The  Minority  Business  Development 
Agency  (MBDA),  formerly  the  Office  of 
Minority  Business  enterprise,  announces 
that  it  is  seeking  applications  under  its 
program  to  operate  one  project  for  a 
twelve  month  period  beginning  May  15, 
1980  in  the  following  SMSA  areas:  (1) 
Primary  Area — Seattle,  Everett  and 
Tacoma,  Washington;  (2)  Secondary 
Area — Yakima,  Richland,  Kennewick 
and  Spokane,  Washington.  The  grantee 
shall  establish  two  offices  to  service  the 
minority  businesses  in  those  two 
geographical  areas.  The  cost  of  the 
project  is  estimated  to  be  $310,000  and 
the  Project  Number  is  10-10-50420-00. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defined 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Program  Description:  Executive  Order 
11625  authorizes  MBDA  to  fund  projects 
which  will  provide  technical  and 
management  assistance  to  minority 
business  enterprises.  This  proposed 
project  is  specifically  designed  to 
provide  the  services  of  a  Business 
Development  Center  (BDC)  to  minority 
businesspersons  and  firms. 
Additionally,  the  BDC  will  perform  the 
following  functions:  Outreach,  business 
information,  client  screening  and 
selection,  business  plan,  business 
packaging  assistance,  and  marketing 
assistance. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  for-profit  firm  or  not- 
for-profit  institution  is  eligible  to  submit 
an  application. 

Application  Materials:  An  application 
kit  for  each  of  the  projects  may  either  be 
requested  by  writing  to  the  following 
address:  U.S.  Department  of  Commerce, 
Minority  Business  Development  Agency, 
San  Francisco  Regional  Office,  450 
Golden  Gate  Avenue,  Room  15045,  San 
Francisco,  California  94102. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status 
(i.e..  a  State  or  local  Government, 
Federally  recognized  Indian  Tribunal 
Unit,  Educational  Institution,  Hospital, 
other  type  of  non-profit  organization,  or 
if  the  applicant  is  a  for-profit  firm).  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 
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.Award Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  The  applications  will  be  ranked 
as  to  their  understanding  of  minority 
business  problems,  approach  and 
program  methodology,  responsiveness  to 
questions,  organizational  structure, 
quality  of  personnel,  experience, 
capacity,  and  cost.  Specific  criteria  will 
be  included  in  the  application  kit.  If  an 
application  is  approved,  an  initial  award 
will  be  made  for  a  period  specified  for 
that  award.  Continuation  awards  may 
be  made  on  a  noncompetitive  basis 
when  determined  by  the  Awards  Office 
to  be  in  the  best  interest  of  the 
Government. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
April  1,  1980.  Detailed  submission 
procedures  are  outlined  in  each 
application  kit. 

(11.800  Minority  Business  Development, 
Catalog  of  Federal  Domestic  Assistance) 

Dated:  Fet)ruary  14.  1980. 
Allan  A.  Stephenson, 

Deputy  Director. 

IFR  Uoc   ao-5:)52  Filed  2-20-aft  B:45ani| 
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Office  of  the  Secretary 

Performance  Review  Board 

Below  is  a  listing  of  individuals  who 
are  eligible  to  serve  on  the  Performance 
Review  Board  in  accordance  with  the 
Senior  Executive  Service  Economic  and 
Statistical  Affairs  Performance 
Appraisal  System: 

Dorothy  Rice 
Jerome  Mark 
Martin  Marimont 
Margaret  Martin 
Daniel  B.  Levine 
loseph  W.  Duncan 
Gaylord  E.  Worden 
Katherine  K.  Wallman 
Shirley  Kallek 
Barbara  Bailar 
George  E.  Hall 
W.  Bruce  Ramsay 
James  D.  Lincoln 
Rex  L.  PuUin 
William  A.  Cox 
George  Jaszi 
Allan  H.  Young 
John  E.  Cremeans 
Charles  A.  Waite 
Edward  F.  Denison 
Frank  de  Leeuw 
Kenneth  M.  Brown 
Beatrice  N.  Vaccara 
Jack  J.  Bame 


Daniel  H.  Garnick 

JoAnn  Sondey, 

Executive  Secretary,  Economic  and 
Statistical  Affairs  Performance  Appraisal 
System. 

|FR  Doc.  80-5319  Filed  2-20-80:  8:45  am| 
BILLIMQ  COOE  3510- 17-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Fort  Drum,  New  York;  Filing  of 
Environmental  Impact  Statement 

The  Army,  on  February  15,  1980, 
provided  the  Environmental  Protection 
Agency  a  Draft  Environmental  Impact 
Statement  (DEIS)  concerning  the  on- 
going missions  at  Fort  Drum.  New  York. 
The  alternatives  of  maintaining, 
discontinuing,  or  changing  missions  at 
Fort  Drum  are  analyzed.  Copies  of  the 
statement  have  been  forwarded  to 
concerned  Federal,  State,  and  local 
agencies.  Interested  organizations  or 
individuals  may  obtain  copies  for  the 
cost  of  reproduction  from  the 
Commander,  Headquarters,  Fort  Drum, 
ATTN:  Director  of  Facilities 
Engineering,  Watertown,  NY  13601. 

In  the  Washington  area,  copies  may 
be  seen  during  normal  duty  hours,  in  the 
Environmental  Office,  Office  of 
Assistant  Chief  of  Engineers,  Room 
1E676,  Pentagon,  W  ashmgton,  DC  20310. 
telephone:  (202)  694-3434, 
John  T.  Nash, 

.Acting  Deputy  for  Environment,  Safety  and 
Occupational  Health,  OASA  (ILB-FM). 

|FR  Doc  80-5373  Filed  2-20-80:  8;45  am| 
BILLING  COOE  3710-IM-M 


Marine  Corps 

Privacy  Act;  Amendment  to  System  o1 
Records 

agency:  Department  of  the  Navy  (U.S. 

Marine  Corps). 

ACTION:  .Notice  of  amendment  to  system 
of  records. 

summary:  The  U.S.  Marine  Corps 

proposes  to  amend  an  existing  system  of 
records  subject  to  the  Privacy  Act  of 
1974.  The  specific  changes  to  the  system 
being  amended  are  set  forth  below, 
followed  by  the  system  published  in  its 
entirety,  as  amended. 

DATES:  The  system  shall  be  amended  as 
proposed  without  further  notice  on 
March  22, 1980,  unless  comments  are 
received  on  or  before  March  22,  1980, 
which  would  result  in  a  contrary 
determination. 


ADDRESS:  Send  comments  to  the  system 
manager  identified  in  the  record  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  B.  L.  rhompsor..  Privacy  :\l{ 
Coordinator,  Headquarters,  U.S.  Marine 
Corps,  Washington,  DC.  20380. 
telephone:  202-694-1122. 
SUPPt-EMENTARY  INFORMATION:  The 
Marine  Corps  record  systems  notices  as 
prescribed  by  the  Privacy  Act  of  1974, 
Pub.  L.  93-579  (5  U.S.C.  552a)  have  beeA 
published  in  the  Federal  Register  as 
follows: 

FR  Doc  79-36297  (44  FR  68948) 
November  30,  1979: 

FR  Doc  (44  FR  74495)  December  17, 
1979. 

The  proposed  amendment  is  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(0)  of  the  Act  which  requires 
the  submission  of  a  new  or  altered 
system  report. 
H.  E.  Lofdahl. 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services. 
Department  of  Defense. 
February  14, 1980. 

.Amendment 

MFD00003 

System  name: 

Joint  Uniform  Military  Pay  System/ 
Manpower  Management  System 
(JUMPS/MMS)  (44  FR  74499)  December 
17,  1979 

Changes: 

Categories  of  records  in  the  system: 

In  paragraph  one,  at  the  end  of  the 
last  sentence  add  the  following  "Draw 
Case  Code,  Conduct  and  Proficiency 
Marks,  Off  Duty  Education  Bonus  Points 
and  Special  Duty  Bonus  Points.  Record 
of  Emergency  Data.  Marine  Corps 
Institute  Courses." 


MFD00003 
SYSTEM  KAME: 

Joint  Uniform  Military  Pay  System/ 
Manpower  Management  System 
(JUMPS/MMS). 

SYSTEM  LOCATION; 

PRIMARY  SYSTEM— Marine  Corps 
Central  Design  and  Programming 
Activity,  1500  East  Bannister  Road. 
Kansas  City,  Missouri  64131   Marine 
Corps  Finance  Center,  1500  East 
Bannister  Road,  Kansas  City,  Missouri 
64197.  DECENTRAUZED  SEGMENTS— 
There  are  eight  Satellite/Command  Data 
Processing  Installations  (SDPI/CDPI) 
which  maintain  files  with  similar 
records  at  the  following  locations:  SDPI 
02,  Marine  Corps  Base,  Camp  Lejeune, 


11524 


Federal  Register  /  Vol.  45.  No.  36  /  Thursday,  February  21,  1980  /  Notices 


NC  28542;  SDPI  03,  Marine  Corps  Base. 
Camp  Pendleton,  CA  92055,  SDPI  06. 
FMF  Pacific.  FPO  San  Francisco.  CA 
96610:  SDPI  09,  Headquarters  U.S. 
.Marine  Corps,  Washington,  D.C.  20380; 
SDPI  11,  Marine  Corps  Recruit  Depot, 
Parns  Island,  SC  29905;  SDPI  15.  Marine 
Corps  Recruit  Depot.  San  Diego.  CA 
92140;  CDPI  17,  Marine  Corps  Base, 
Quantico.  V.A  22134;  SDPI  27.  Marine 
Corps  Base,  Camp  S.  D.  Butler,  FPO 
Seattle,  W.A  98773;  First  .Marine  Brigade, 
FPO  San  Francisco.  CA  96615. 

cateqories  of  individuals  covered  by  the 
system: 

All  Marine  Corps  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  IL'MPS/MMS  automated  system 
of  records  contains  the  following  fields 
(data  elements  and  data  sets)  and  sub- 
fields;  Social  Security  Number  and  the 
last,  first,  and  middle  initial  (key); 
Name.  Member  Service  Number, 
Contract  Legal  Agreement.  Duty 
Limitation.  Race/Sex/Ethnic  Group. 
Present  Unit  Identification,  Temporary 
Reporting  Unit  Code.  Former  Unit 
Identification.  Intermediate  Unit 
Identification,  Future  Unit  Identification, 
Command  Data  Processing  Installation 
Code,  Individual  Location.  Message 
Routing  Indicator,  Pay  Entry  Base  Data, 
Armed  Forces  Active  Duty  Base  Date, 
Date  of  Enlistment/.'\cceptance.  Date  of 
Original  Entr>-  Armed  Forces,  Date  of 
Birth,  Estimated  Date  of  Departure, 
Estimated  Date  of  Arrival,  Date  Current 
Tour  Began.  Date  Detached  Last 
Command,  Rotation  Tour  Date.  Date 
Arrived  U.S.  Dependents  Not  Restricted, 
Date  Arrived  U.S.  Enlistment,  Careerist 
Flag,  Contract  Extension  Data, 
Expiration  of  Obligated  Service, 
Security  Investigation,  Permanent 
Grade,  Incentive  Pay,  Proficiency  Pay. 
Special  Pay.  Hostile  Fire  Pay,  Basic 
Allowance  for  Subsistence,  Basic 
Allowance  for  Quarters.  Duty  Status. 
Last  Processing  Cycle  Information 
Project  Duty  Status,  Preference  for  Duty, 
Grade  for  Which  Selected,  Citizenship, 
Combat  Service,  Former  Prisoner  of 
War,  Civilian  Education,  .Accession 
Code  (Program  Enlisted  Under).  Military 
Occupational  Specialties,  Reserved  for 
Future  Use,  Religion,  Tour  Control 
Factor,  Sea  or  Foreign  Duty.  Program 
Element  .Number,  Responsibility  Center 
Number,  Marital  Status,  Ethnic  Group, 
Intermediate  Monitored  Command 
Code — Estimated  Date  of  Departure, 
Special  Grade  and  Date  of  Rank.  Old 
Reason  for  Transfer  Code,  New  Reason 
for  Transfer  Code,  Present  Tour  Control 
Factor,  Prospective  Officers  Source 
Code,  Reenlistment  Bonus  Type, 
Selective  Reenlistment  Bonus  Zone, 


Separation  Document  Type,  Composite 
Score,  Armed  Services  Vocational 
Aptitude  Battery,  Deployment 
Monitored  Command  Code,  Date 
Dependents  Location  Began,  Visual 
Audit  Field,  Date  Joined  Present  Unit. 
TAD  Excess  Flag,  TAD  DPI,  Officers 
School  Graduation,  Active  Duty  Officer 
Base  Date,  Active  Duty  Aviation  Service 
Base  Date,  Accession  Code.  Future  Tour 
Control  Factor,  Intended  Transfer  Date. 
Permanent  Change  of  Station  Code, 
Reason  for  Transfer  Flag.  Advanced 
Monitored  Command  Code,  Advanced 
Monitored  Command  Code — Estimated 
Date  of  Arrival,  Intermediate  Monitored 
Command  Code — Estimated  Date  of 
Arrival.  Prospective  Officers  Source 
Code,  Current  Source  of  Entry  Code. 
Home  of  Record,  Prior  Key,  Days  Lost 
Current  Contract,  Separation  Document 
Type,  Language  Proficiency,  Language 
Aptitude  Test,  Electronic  Technician 
Selection  Test  (Enlisted  Only)  Reserve 
for  Expansion,  General  Military  Subjects 
Test  Results,  Classification  Test, 
Computed  General  Technical  or  General 
Classification  Test,  Armed  Forces 
Qualification  Test/Army  Qualification 
Test  Score  (Enlisted  Only),  Army 
Qualification  Battery  Scores.  Service 
Schools,  Dependents  Information, 
Aeronautically  Designated  Officers  & 
Noncommissioned  Officers  Information, 
Date  Last  Tour  Combat/Combat  Support 
Area,  Optional  Narrative  Form. 
Aeronautically  Designated  Officers  & 
Noncommissioned  Officers  Information, 
Date  Designated  Military  Pilot, 
Separation  Data,  Service  Date  (Officer), 
Lineal  Control  Number/Precedence 
Number  Present  Rank,  Separation  Data 
Addendum,  Lineal  Control  Number 
Precedence  Number  Permanent  Rank. 
Month  Attended  Service  Academy, 
Lineal  Footnotes,  Running  Mate,  Limited 
Duty  Officer/Warrant  Officer  Footnotes, 
Date  of  Acceptance  1st  Commission  in 
the  Marine  Corps,  Date  of  Rank  1st 
Commission  in  the  Marine  Corps,  Date 
of  Rank  1st  Commission  Limited  Duty 
Officer,  Visual  Audit,  Electronic  Data 
Processing  Test  Score,  Language 
Aptitude  Test  Date.  Social  Security 
Number  Validation  Monitor,  Last 
Transfer  Processing  Information, 
Temporary  Additional  Duty  Excess  Flag, 
Temporary  .Additional  Duty  Data 
Processing  Installation,  Graduates 
Obligation  Code,  Active  Duty  Spouse 
Identification,  Fleet  Assistance  Program 
Unit  Identification,  Active  Duty  Off 
Service  Base  Date,  Active  Duty  Officer 
Aviation  Service  Base  Date.  Program 
Enlisted  For,  Operational  Flying  Time, 
Operational  Flying  Computation  Date, 
Operational  Flying  Start  Date, 
Operational  Flying  Stop  Date, 


Operational  Flying  Time  Base  Date, 
Operational  Flying  Gate  One. 
Operational  Flying  Gate  Two.  Reserved. 
Platoon  Number,  Cycle  Number,  Last 
Type  Transaction  Code  Touched,  Not 
used  at  this  time.  Today's  Date, 
Disbursing  Officers  Symbol,  Command 
DPI  of  Parent  Reporting  Unit  Code,  Pay 
Group,  Pay  Status,  Local  Disbursing 
Office  Cognizance.  Payment  Option/ 
Leave  and  Earning  Statement 
Distribution/Pay  Distribution  Code, 
Federal  Withholding  Tax  Data,  Leave 
Account,  Wage  and  Tax  Summaries, 
Dependency  Status.  Dependency 
Determination.  Basic  Pay.  Pay  Grade. 
Years  in  Service.  Serviceman's  Group 
Life  Insurance  Deduction.  Federal 
Income  Tax  Withholding,  Federal 
Indemnity  Compensation  Act  Tax 
Withholding,  Payments.  JUMPS  Account 
Standing.  Total  Allotment  Deductions, 
Last  Update  and  Extract  Date.  Savings 
Deposits.  Pay  Extraction  Flag.  Regular 
Reenlistment  Bonus.  Variable 
Reenlistment  Bonus.  Time  Lost. 
Detention  of  Pay.  Repayment  Date, 
Dislocation  Allowance,  Inadequate 
Quarters,  Interim  Housing  Allowance, 
Indebtedness  for  Final  Settlement, 
Incentive  Pay  1,  Proficiency  Pay,  Sea 
and  Foreign  Duty  Pay,  Diving  Pay, 
Hostile  Fire  Pay,  Subsistence  Credit, 
Basic  Allowance  For  Quarters,  Personal 
Money  Allowance,  Housing  Allowance, 
Additional  Federal  Tax  Withholding, 
Subsistence  Debits.  Court  Martial/ 
Nonjudicial  Punishment  Deductions. 
Miscellaneous  Credits,  Miscellaneous 
Debits.  Other  Continuing  Monthly 
Deductions,  Miscellaneous  Leave  Data, 
Retired  Serviceman's  Family  Protection 
Plan  Data,  Temporary  Lodging 
Allowance,  Clothing  Maintenance  Data, 
Basic  Allowance  for  Quarters  Debits, 
Pay  Change  Flag,  Pay  Day  Data, 
Miscellaneous  Data,  Check  Mailing 
Address,  Other  Services  Disbursing 
Officer  Indicator,  Reduced  Tax, 
Unassigned,  Saved  Pay  Original 
Entitlement,  Saved  Pay  Current 
Entitlement,  Tax  Exclusion/Nonresident 
Alien  Exempt  Taxable  Pay,  Selective 
Reenlistment  Bonus,  Officer  Status 
Change  Flag,  Aviation  Career  Incentive 
Pay,  Advance  Pay  and  Allowances, 
Power  of  Attorney,  Moral  Code,  Draw 
Case  Code,  Conduct  and  Proficiency 
Marks,  Off  Duty  Education  Bonus  Points 
and  Special  Duty  Bonus  Points,  Record 
of  Emergency  Data,  Marine  Corps 
Institute  Courses. 

The  MMS  master  files  consist  of  a 
complete  magnetic  record  for  each 
Marine  serving  on  active  duty  for  a 
period  in  excess  of  30  days.  The  On  Line 
Manpower  System  (OLMAN)  is  a 
subsystem  of  MMS.  It  has  the  capability 
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to  directly  access  an  extract  of  the 
master  file.  The  procedure  used  to 
establish  the  initial  computer  record  and 
add  the  individual  to  the  Marine  Corps 
strength  is  the  accession  process.  The 
accession  of  recruits  is  accomplished 
through  the  Recruit  Accession 
Management  Subsystem  (RAMS).  The 
Commissioning  Accession  Management 
Subsystem  (CAMS)  is  designed  to 
access  all  officer  records  into  JUMPS/ 
MMS.  Accession/reaccession  of  all 
nonrecruit  enlisted  records  is 
accomplished  through  the  Headquarters 
Accession  Management  Subsystem 
(HAMS)  at  Headquarters,  U.S.  Marine 
Corps.  The  Accession  Transcription 
Form  (ATF)  is  an  OCR  form  which 
contains  information  extracted  from  the 
enlistment  contract  and  transfer/ 
assignment  to  active  duty  orders.  The 
ATF  is  completed  and  processed  to 
establish  the  computer  record.  The 
Manpower  Management  Information 
System  (MMIS)  consists  of  models  and 
processes  within  MMS.  These  models 
and  processes  support  manpower 
planners  and  programmers  to  optimize 
assignments  to  unaccompanied  overseas 
tours,  predict  enlisted  population  by 
grade  and  military  occupational 
specialty  (MOB)  and  to  test  various 
policies  related  to  unrestricted  officer 
promotion  planning. 

Some  manual  files  containing 
substantiating  documents  and  other 
data  relative  to  each  member's  JLJMPS/ 
MMS  record  are  maintained.  These  file 
folders  may  contain  any  part  of  the 
JUMPS/MMS  record  and  any  one  or 
more  of  the  following  documents: 
Military  Pay  Record,  Military  Payroll 
Money  List.  Military  Pay  Voucher, 
Certificate  for  Performance  of 
Hazardous  Duty.  Application  of  Arrears 
in  Pay,  Cash  Collection  Voucher, 
Authorization/Designation  for  Emrgency 
Pay  and  Allowances.  Wage  and  Tax 
Statement,  Employees  Withholding 
Exemption  Certificate  (IRS  W^), 
Employees  Withholding  Exemption 
Certificate  (IRS  W-4E).  Notice  of  Levy. 
General  Accounting  Office  Notice  of 
Exemption,  Dependency  Certificate 
(Wife  or  Child  Under  21  Years), 
Dependency  Certificate  (Mother  or 
Father),  Dependency  Certificate 
(Unmarried  Child  over  21  Years). 
Dependency  Application.  Clothing 
Checkage,  Statement  to  Substantiate 
Payment  of  Family  Separation 
Allowance.  Government  Property 
Checkage  Personal  Financial  Records. 
Unit  Diary,  Dependent  Travel  Record, 
Allotment/Bond  Authorization. 
Certificate  for  Cost  of  Living  and/or 
Housing  Allowance,  Certificate  for 
Temporary  Lodging  Allowance. 


Removal  of  Mark  of  Desertion,  F'ield 
Rations  Certificate,  Liquidation  of 
Indebtedness.  Initial  Uniform 
Allowances  for  Officers.  Additional 
Uniform  Allowance  for  Officers,  Excess 
Weight-Household  Goods  Shipment. 
Hospital  Rations  Checkage,  Excess 
Expense  Involving  Movement  of  House 
Trailer,  Transportation  Checkage.  Meal 
Ticket  Checkage,  Advance  Pay, 
Advance  Pay  and  Allowances, 
Discharge  Gratuity,  Combat  Arms 
Bonus.  Health  Care  Coverage, 
Government  Quarters  Termination  anci 
Assignment,  Lump-Sum  Leave,  Rations 
Commuted  to  Private  Mess, 
Reenlistment  Bonus.  Variable 
Reenlistment  Bonus.  Selective 
Reenlistment  Bonus,  Sick  Misconduct, 
Prorated  Rations,  Supplemental  Rations, 
Basic  Allowance  for  Quarters  (Own 
Right), 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  10  and  ,37,  U.S,  Code  Section  5031 
and  5201 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Headquarters,  U.S.  Marine  Corps  and 

Marine  Corps  commands,  activities  and 
organizations — By  officials  and 
employees  of  the  Marine  Corps  in  the 
performance  of  their  assigned  duties  in 
matters  relating  to  a  Marine's  automated 
personnel  and/or  pay  record. 

Department  of  Defense  and  its 
components — By  officials  and 
employees  of  the  Department  in  the 
performance  of  their  official  duties. 

The  Attorney  General  of  the  U.S. — By 
officials  and  employees  of  the  Office  of 
the  Attorney  General  in  connection  with 
litigation,  law  enforcement  of  other 
matters  under  the  direct  jurisdiction  of 
the  Department  of  Justice  or  as  carried 
out  as  the  legal  representative  of  the 
Executive  Branch  agencies. 

Courts — By  officials  of  duly 
established  local,  state  and  federal 
courts  as  a  result  of  court  order 
pertaining  to  matters  properly  within  the 
purview  of  said  court 

Congress  of  the  U.S. — By  the  Senate 
or  the  House  of  Representatives  of  the 
U.S.  or  any  committee  or  subcommiltee 
thereof,  any  joint  committee  of  Congress 
or  subcommittee  of  joint  committee  on 
matters  within  their  jurisdiction 
requiring  disclosure  of  the  files. 

The  Comptroller  General  of  the  U.S. — 
By  the  Comptroller  General  or  any  of  his 
authorized  representatives  in  the  course 
of  performance  of  duties  of  the  General 
Accounting  Office  relating  to  the  Marine 
Corps. 


By  officials  and  employees  of  the 
American  Red  Cross  and  the  Navy 
Relief  Society  in  the  performance  of 
their  duties.  Access  will  be  limited  tn 
those  portions  of  the  member  s  record 
required  to  effectively  assist  the 
member. 

Federal,  slate  ana  iocai  governmeni 
agencies — By  officials  and  employee.s  of 
federal,  stale  and  local  govern.neni 
through  official  request  for  information 
with  respect  to  law  enforcement 
investigatory  procedures,  criminal 
prosecution,  civil  court  action  and 
regulatory  order 

To  provide  information  to  another 
agency  or  to  an  instrumentality  of  any 
governmental  lunsdiction  within  or 
under  the  control  of  the  United  States 
which  has  been  authorized  by  law  to 
conduct  law  enforcement  activities 
pursuant  to  a  request  that  the  agency 
initiate  criminal  or  civil  action  against 
an  individual  on  behalf  of  the  U.S. 
Marine  Corps,  the  Department  of  the 
Navy,  or  the  Department  of  Defense. 

To  provide  information  to  individuals 
pursuant  to  a  request  for  assistance  in  a 
criminal  or  civil  action  against  a 
member  of  the  U.S.  Marine  Corps,  by  the 
U.S.  Marine  Corps,  the  Department  of 
the  Navy,  or  the  Department  of  Defense. 

Department  of  Health,  Education  and 
Welfare  (DHEW)— Disclosure  of  the 
name,  rank  or  grade,  and  Social  Security 
Account  Number  of  each  Marine  Corps 
active  duty  military  member  to  the 
Inspector  General  of  DHEW  for  the 
specific  purpose  of  comparison  with 
appropriate  rolls  refiecting  recipients  of 
Aid  to  Families  with  Dependent 
Children  (AFDC). 

policies  and  practices  for  storing, 

retrieving,  accessing.  retaining.  ano 
disposing  of  records  in  the  system. 
storage; 


Data  is  recorded  on  magnetic  records 
and  discs,  punch  cards,  computer 
printouts,  microform,  file  folders,  and 
other  documents. 

RETRIEVABIUTV: 

The  data  contained  in  magnetic 
records  can  be  displayed  on  cath-ode- 
ray  tubes,  it  can  be  computer  pnnted  on 
paper,  and  if  can  be  converted  to 
microform  for  information  retrieval:  the 
data  in  the  supporting  file  folders  and 
other  manual  records  is  retrieved 
manually.  Computerized  and 
conventional  indices  are  required  to 
retrieve  individual  records  from  the 
system.  Normally,  all  types  of  records 
are  retrieved  by  Social  Security  Number 
and  name. 


11526 


i 

Federal  Register  /  Vol.  45.  No.  36  /  Thursday,  February  21.  1980  /  Notices 


SAFEGUARDS: 

Building  management  employs 
security  guards:  building  is  locked  nights 
and  holidays.  Authorized  personnel  may 
enter  and  leave  the  buildmg  during 
nonworking  hours  but  must  sign  in  and 
out.  Records  are  maintained  m  areas 
accessible  only  to  authorized  personnel 
that  are  properly  screened,  cleared  and 
trained. 

Access  to  personal  information  is 
limited  to  authorized  personnel  with  a 
need-to-know.  Access  is  restricted  to 
specific  applications  programs,  records, 
and  files  to  which  personnel  have  a 
specific  and  recorded  need-to-know.  On 
line  data  sets  (both  tape  and  disc) 
pertaining  to  personal  information  are 
password  protected,  areas  are 
controlled  and  access  lists  are  used.  The 
files  are  also  protected  at  a  level 
appropnate  to  the  type  of  information 
being  processed.  . 

RETEMTION  AND  DISPOSAL: 

Magnetic  records  are  maintained  on 
all  Marine  Corps  personnel  while  they 
are  in  service,  and  for  a  pp.nod  of  4 
months  after  they  are  separated  from 
the  service.  Paper  and  film  records  are 
maintained  for  a  period  of  10  years  after 
the  final  transaction.  End  calendar  and 
fiscal  year  "snapshots"  of  the  MMS  dat,i 
base  are  maintained  indefinitely  in 
magnetic  form  at  Headquarters,  U.S. 
Marine  Corps. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Commandant  of  the  Marine  Corps. 
Headquarters.  U.S.  Marine  Corps 
Washington.  DC,  20380. 

NOTIFICATION  PROCEDURE: 

Requests  from  individuals  for 
information  concerning  pay  related 
matters  should  be  addressed  to  the 
Commandant  of  the  Marine  Corps  (Code 
FD).  Requests  from  individuals  for 
information  concerning  personnel 
matters  should  be  addressed  hi  the 
Commandant  of  the  Marine  Corps  (Code 
MP) 

Requesting  individual  must  supply  full 
name  and  Social  Security  Number 

The  requester  may  visit  the  Marine 
Corps  Finance  Center,  1,50<D  East 
Bannister  Road.  Kansas  City,  Missouri 
64197  to  obtain  information  on  whether 
the  system  contains  records  pertaining 
to  him  or  her. 

In  order  to  personally  visit  the  above 
address  and  obtain  information, 
individuals  must  present  a  military 
identification  card,  a  driver's  license,  or 
other  suitable  proof  of  identity. 

RECORD  ACCESS  PROCEDURES: 

Information  on  [UMPS  may  be 
obtained  from  the  member's  local 


disbursing  officer.  Information  on  MMS 
may  be  obtained  for  the  member's 
immediate  commanding  officer. 
Requests  for  information  from  persons 
no  longer  in  service  should  be  signed  by 
the  person  requesting  the  information. 
Dates  of  service.  Social  Security 
Number,  and  full  oame  of  requester 
should  be  printed  or  typed  on  the 
request  It  should  be  sent  to  the  Marine 
Corps  Finance  Center.  1,500  East 
Bannister  Road.  Kansas  City,  Missouri 
64197 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  may  be  obtained 
from  the  SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Recruiting  offices,  disbursing  offices, 
administrative  offices,  and  the 
individual  Marine  are  the  principal 
sources  of  the  information  contained  in 
the  lUMPS/MMS  record  for  that  person. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

Action  Taken  on  Consent  Orders 

AGENCY:  Economic  Regulatory 

Aiimmistration. 

ACTION:  Notice  of  action  taken  on 

consent  orders. 

summary:  The  Economic  Regulatory 

Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement. 
ERA,  and  the  firms  listed  below  during 
the  month  of  January.  These  Consent 
Orders  concern  prices  charged  by  retail 
motor  gasoline  dealers  allegedly  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline.  The  purpose 
and  effect  of  these  Consent  Orders  is  to 
bring  the  consenting  firms  into  present 
compliance  with  the  Mandatory 
Petroleum  Price  Regulations  and  the 
General  Allocation  and  Price 
Regulations,  and  they  do  not  address  or 
limit  any  liability  with  respect  to  the 
consenting  firms'  prior  compliance  or 
possible  violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions: 


1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  (a)  Post  the  maximum  lawful  selling 
price,  or  a  certification  that  the  current 
selling  price  is  equal  to  or  less  than  the 
maximum  allowed,  for  each  grade  of 
gasoline  on  each  pump  used  to  dispense 
gasoline,  facing  each  direction  from 
which  the  pumps  are  generally  viewed 
by  customers,  in  numbers  or  letters  not 
less  than  one-half  ( V2)  inch  high,  or  (b) 
post  the  maximum  lawful  selling  price 
for  each  grade  of  gasoline  in  a 
prominent  location  elsewhere  at  the 
retail  outlet  which  is  visible  to  a 
customer  purchasing  gasoline  in  letters 
not  less  than  four  (4)  inches  high,  or  (c) 
post  a  certification  that  the  current 
selling  price  is  equal  to  or  less  than  the 
maximum  allowed  in  a  prominent 
location  elsewhere  at  the  retail  outlet 
which  is  visible  to  a  customer 
purchasing  gasoline  in  letters  not  less 
than  one  and  one-half  (1  Va)  inches  high: 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations: 
and 

4.  Cease  and  desist  from  employing 
any  discriminatory  and/or  unlawful 
business  practices  prohibited  by  the 
aforementioned  regulations. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Leon  Snead.  Program  Manager  for 
Product  Retailers,  Department  of  Energy, 
Economic  Regulatory  Administration, 
Enforcement  Program  Operations.  2000 
M  Street,  NW,  Washington,  DC  20461, 
telephone  number  202-254-5907. 

Firm  name,  firm  address,  and  audit  date 

Quepnstown  Exxon,  3200  Queens  Chapel 
Road,  Hyatlsviile,  MD  20783— January  2, 
1980. 

South  Dakota  Shell.  5585  South  Dakota 
Ave  ,  Washington.  DC  20013 — January  2. 
1980. 

Riverdale  Mobil.  5701  Riverdalp  Road, 
Riverdaie,  MD  20840— January  3,  1980 

Brookland  Shell,  3702  12th  Street,  NE.. 
Washington.  DC  20017— January  8.  1980. 

Beltway  Plaza  Car  Wash.  7906  Cherrywood 
Lane,  Greent)elt,  MD  20770—  January "10, 
1980. 

Aspen  Hill  Amoco.  Inc.  138(X)  Georgia 
Avenue.  Silver  Spring.  MD  20906— January 
17.  1980. 

Silver  Spring  Amoco,  7901  Georgia  Avenue, 
Silver  Spring,  MD  20910— January  17.  1980 

Dodsons  Rockville  Texaco.  ;}69  Hungerford 
Drive.  Rockville.  MD  20850— January  18.  1980. 

Annandale  Shell.  7413  Little  River 
Turnpike.  Annandale.  VA  2200.3— January  22. 
1980 

Sunderland  Shell.  7131  Columbia  Pike. 
Annandale,  VA  22003— January  23,  1980. 

Fred's  Service  Center,  801  Hungerford 
Drive,  Rockville.  MD  20850— January  29.  1980 
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Issued  in  Washington.  DC  on  the  13th  day 
of  February,  1980. 
Wayne  W.  Porter. 

Acting  Director.  Enforcement  Program 
Operations  Division.  Economic  Regulatory 
Administration. 

'KR  nnr  BIV.i:'  Fili-t!  :-20-Rn  845  Hm| 
BILLING  CODE  6450-01-M 

Olin  Corp.;  Proposed  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  comment. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATE:  February  12, 1980.  Comments  by 
March  24.  1980. 

ADDRESS:  Send  comments  to  Charles  L. 
Croxton.  Program  Manager  for  Natural 
Gas  Liquid  Processors,  Office  of 
Enforcement.  Economic  Regulatory 
Administration,  2000  M  Street,  N,W„ 
Room  5108.  Washington.  D.C.  20461, 
telephone  (202)  254-59U7. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Croxton.  Program  Manager  for 
Natural  Gas  Liquid  Processors,  Office  of 
Enforcement.  Economic  Regulatory 
Administration.  2000  M  Street.  N.'W., 
Room  5108,  'Washington.  D.C,  20461. 
telephone  (202)  254-5907, 
SUPPLEMENTARY  INFORMATION:  On 
January  31.  1980.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  Olin 
Corporation  of  Stamford,  Connecticut. 
Under  10  CFR  205,199j(b).  a  proposed 
Consent  Order,  which  involves  a  sum  of 
$500,000  or  more  in  the  aggregate, 
excluding  penalties  and  interest. 
becomes  effective  only  after  the  DOE 
has  received  comments  with  respect  to 
the  proposed  Consent  Order,  Although 
the  ERA  has  signed  and  tentatively 
accepted  the  proposed  Consent  Order. 
the  ERA  may.  after  consideration  of  the 
comments  it  receives,  withdraw  its 
acceptance  and.  if  appropnate,  attempt 
to  negotiate  an  alternative  Consent 
Order. 

I.  The  Consent  Order 

Olin  Corporation,  with  its  home  office 
located  in  Stamford.  Connecticut,  is 
engaged  in  the  fractionation  and  sale  of 
NGL  products  and  thus,  is  or  has  been 
subject  to  the  provisions  of  the  Cost  of 


Living  Council  (CLC)  Phase  IV  Price 
Regulations,  6  CFR  150.  and  the  DOE 
Petroleum  Allocation  and  Price 
Regulations  at  10  CFR,  Parts  210,  211, 
and  212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Olin.  the  ERA  Office  of  Enforcement  and 
Olin  entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1  The  Office  of  Enforcement  has 
examined  Olin's  books  and  records  and 
reviewed  all  pertinent  matters  relating 
to  Olin's  compliance  with  the  CLC  and 
DOE  petroleum  price  regulations  in 
effect  during  the  period  from  September 
1,  1973  through  December  31.  1978.  All 
civil  actions  that  could  be  brought  with 
regard  to  Olin's  compliance  with  the 
DOE  petroleum  price  regulations  and 
prices  charged  by  Olin  in  sales  of  .NGL 
products  during  the  period  September  1. 
1973  through  December  31.  1978  are 
resolved  by  this  Consent  Order, 

2.  Olin  deposited  the  sum  of 
$3,546,278.  including  interest  (the 
refund),  as  specified  in  the  Consent 
Order,  in  an  interest-bearing  escrow 
account  on  November  1.  1979.  The 
refund  amount  and  accrued  interest 
from  the  escrow  account  will  be 
conveyed  to  the  United  States 
Department  of  Energy  within  ten  (10) 
days  after  the  Consent  Order  becomes 
effective. 

3.  Olin  will  pay,  by  certified  check 
made  payable  to  the  U.S.  Department  of 
Energy,  the  sum  of  $7,500  in  compromise 
of  civil  penalties  that  could  be  sought  in 
connection  with  Olin's  failure  to  file 
appropriate  reports  during  the  period 
covered  by  the  audit.  Payment  will  be 
made  within  ten  days  of  the  effective 
date  of  this  Consent  Order. 

4.  Olin  will  submit  all  required  EIA-64 
forms  within  sixty  days  of  the  effective 
date  of  the  Consent  Order. 

5.  Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by  Olin 
nor  a  finding  by  DOE  that  Olin  has 
violated  any  statutes  or  applicable 
regulations  of  the  Cost  of  Living  Council. 
the  Federal  Energy  Office,  the  Federal 
Energy  Administration  or  the 
Department  of  Energy. 

6.  The  provisions  of  10  CFR  205.1991. 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Olin  agrees  to 

refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  ERA  Office  of 
Enforcement,  arising  out  of  the 
transactions  specified  in  1,1.  above,  the 
refund  amount  of  $3,546,278  plus  interest 


accrued  on  the  escrow  account 
established  by  Oiin  since  November  1. 
1979.  within  10  days  after  the  Consent 
Order  becomes  effective.  The  refund 
amount,  including  the  accrued  interest, 
will  be  in  the  form  of  a  certified  check 
made  payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pendmg  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded  overcharge 
requires  that  only  those  "persons"  (as 
defined  at  10  CFR  205.2)  who  actually 
suffered  a  loss  as  a  result  of  the 
transactions  described  in  the  Consent 
Order  receive  appropriate  refunds. 
Because  of  the  petroleum  industry  s 
complex  marketing  system,  overcharges 
may  have  been  passed  through  as  higher 
prices  to  subsequent  purchasers.  In  fact, 
the  adverse  effects  of  the  overcharges 
may  have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
specific,  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

Ill  Submission  of  Written  Comments 

A.  Potential  Claimant:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  to  the  ERA  at  this  lime. 
Proof  of  claims  is  not  now  being 
required.  Written  notification  to  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants. 

Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should 
submit  your  comments  or  written 
notification  of  a  claim  on  or  before 
March  24,  1980  to  Charles  L.  Croxton. 
Program  Manager  for  Natural  Gas 
Liquid  Processors,  Office  of 
Enforcement.  Regulatory 
Administration,  2000  M  Street.  N.W.. 
Room  5108.  Washington.  D.C.  20461. 
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telephone  (202)  254-5907.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address. 

You  should  identify  your  comments  by 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  thp 
documents  you  submit  with  the 
designation,  "Comments  on  Olin 
Consent  Order."  We  will  consider  all 
comments  we  receive  on  or  before 
March  24.  1980.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205(0- 

Issued  m  Washington.  D.C^  on  the  12th  day 

of  February    1980  , 

Roljert  G.  Heiss. 

Assistant  General  Counsel  for  En forcement. 
Wayne  Porter, 

Deputy  Director.  Enforcement  Program 
Operations  Division.  Economic  Regulatory 
Administration. 

m  Doc.  f»-5JM  Filed  2-2D-att  8:45  am| 
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Betvia  Stokely;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  Section  205.192(c). 
the  Economic  Regulatory  .Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Belvia  Stokely,  Chantilly.  Virginia, 
22021,  on  November  15,  1979. 

This  Proposed  Remedial  Order 
charges  Belvia  Stokely  with  selling  one 
grade  of  gasoline  in  excess  of  the 
Maximum  Lawful  Selling  Price  in 
violation  of  10  CFR  Section  212.93.  It 
was  determined  that  Belvia  Stokelv 
violated  the  Federal  Energy  Pricing 
Guidelines  by  selling  above  the 
Maximum  Lawful  Selling  Price  in  the 
amount  of  2.7c  per  gallon  for  Regular 
Unleaded.  Additionally,  Belvia  Stokely 
failed  to  properly  post  the  Maximum 
Lawful  Selling  Price  for  each  grade  of 
gasoline  as  required  by  10  CFR  Section 
212.129. 

Pursuant  to  10  CFR  Section  205.192. 
Belvia  Stokely  is  required  by  the 
Proposed  Remedial  Order  to  reduce  its 
price  at  the  pump  to  the  maximum 
lawful  selling  price  for  one  grade  to  be 
in  compliance  with  the  Federal  Energy 
pricing  regulations. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James  C. 
Easterday,  District  Manager  of 
Enforcement,  Southeast  District,  Office 
of  Fjiforcement,  1655  Peachtree  Street, 
N.  E.,  Atlanta,  Georgia  30309,  Phone: 
(404)  881-2661.  On  or  before  March  7, 
1980,  any  aggrieved  person  may  file  a 


Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street, 
N.W..  Washington,  0.  C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Atlanta.  Georgia,  on  the  4th  day 
of  February  1980. 
lames  C.  Easterday, 
District  Manager 

Approved  for  signature. 
Lee  B.  Beitchman, 
Chief  Enforcement  Counsel. 

|FR  Doc   BO-.S.129  Filed  2-20-80:  8:45  am| 
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Delbert  Frye;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  Section  205  192(c). 
the  Economic  Regulatory  Administation 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Delbert  Frye,  Winchester,  Virginia, 
22601,  on  November  20,  1979. 

This  Proposed  Remedial  Order 
charges  Delbert  Frye  with  selling  two 
grades  of  gasoline  in  excess  of  the 
Maximum  Lawful  Selling  Price  in 
violation  of  10  CFR  Section  212.93.  It 
was  determined  that  Delbert  Frye 
violated  the  Federal  Energy  Pricing 
Guidelines  by  selling  above  the 
Maximum  Lawful  Selling  Price  in  the 
amounts  of  4.0C  per  gallon  for  Regular 
Leaded  and  0.4(t  for  Regular  Unleaded 
Additionally,  Delbert  Frye  failed  to 
properly  post  the  Maximum  Lawful 
Selling  Price  for  each  grade  of  gasoline 
as  required  by  10  CFR  Section  212.129. 

Pursuant  to  10  CFR  Section  205.192. 
Delbert  Frye  is  required  by  the  Proposed 
Remedial  Order  to  reduce  its  prices  at 
the  pump  to  the  Maximum  Lawful 
Selling  Price  for  each  grade  of  gasoline 
to  be  in  compliance  with  the  Federal 
Energy  pricing  regulations. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  fames  C. 
Easterday.  District  Manager  of 
Enforcement.  Southeast  District.  Office 
of  Enforcement,  1655  Peachtree  Street, 
N.E..  Atlanta.  Georgia  30309.  Phone: 
(404)  881-2661.  On  or  before  March  7. 
1980.  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street. 
N.W..  Washington,  D.C.  20461  in 
accordance  with  10  CFR  Section  205.193 

Issued  in  Atlanta.  Georgia,  on  the  4th  day 
of  February  1980. 

James  C.  Easterday, 

District  Manager. 


Approved  for  signnture 
Lee  B.  Beitchman, 
Chief  Enforcement  Counsel 

jKH  l)n,    (Vl-VIl)  F.lcdi-20-«):8:45lim| 
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Gary  Energy  Corp.;  Issuance  of  Final 
Decision  and  Order 

On  December  21.  1979.  we  issued  a 
Proposed  Decision  and  Order  to  the 
Gary  Energy  Corporation  (Gary)  that 
would  permit,  pursuant  to  the  provisions 
of  10  CFR  212.78,  market  prices  for  the 
incremental  crude  oil  produced  from 
Gary's  Microemulsion  Project  in  the  Bell 
Creek  Field  in  Montana.  The  Proposed 
Decision  and  Order  was  published  in 
the  Federal  Register  on  January  4,  1980. 
(45  FR  1133).  One  comment  was 
received  with  respect  to  that  Proposed 
Decision  and  Order.  Gary  noted  a 
typographical  error  in  Ordering 
Paragraph  2  and  requested  a  change  in 
the  section  of  the  regulation  cited  in 
Ordering  Paragraph  4.  We  have  adopted 
the  technical  changes  requested  and 
have,  accordingly,  issued  a  Decision  and 
Order  that  permits  market  prices  for 
incremental  crude  oil  from  the  Bell 
Creek  Field  Microemulsion  Project  as 
stated  in  the  Proposed  Decision  and 
Order. 

A  copy  of  the  Decision  and  Order  is 
available  in  the  Public  Docket  Room. 
Room  B-120,  2000  M  Street,  N.W., 
Washington,  D.C.  between  1:00  p.m.  and 
5:00  p.m..  Monday  through  Friday  and  in 
the  Department  of  Energy  Reading 
Room,  Room  GA-152.  James  Forrestal 
Building,  1000  Independence  Avenue, 
N.W.,  Washington,  D.C.  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday. 

Issued  in  Washington,  D.C,  on  February 
12.  1980. 

Doris  ].  Dewton, 

.Assistant  Administrator.  Office  of  Petroleum 
Operations.  Economic  Regulatory 

Administration. 

|FR  Doc.  80-5326  Filed  2-20-80:  8:45  am| 
BILLING  COOE  64SO-01-M 


John  Franks  and  Don  H.  Duggan; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205,192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
John  Franks  and  Don  H.  Duggan.  This 
Proposed  Remedial  Order  charges 
Franks  and  Duggan  with  pricing 
violations  in  the  amounts  of  $169,988.29 
and  $84,989,05,  respectively,  in 
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connection  with  the  sale  of  crude  oil  and 
condensate  at  prices  in  excess  of  those 
permitted  by  10  CFR  212.  Subpart  D 
during  the  time  period  December  1.  1973 
through  December  31.  1977,  in  the  State 
of  Louisiana, 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Wayne  I. 
Tucker.  District  Manager.  Southwest 
District  Enforcement.  Department  of 
Energy.  Economic  Regulatory 
Administration.  P.O  Box  35228,  Dallas, 
Texas  75235.  or  by  calling  (214)  767- 
7745.  On  or  before  March  7.  1980,  any 
aggrieved  person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals.  2000  M  Street,  N.W., 
Washington,  D.C.  20461.  in  accordance 
with  10  CFR  205.193. 

Issued  in  Dallas.  Texas,  on  the  11th  day  of 
February.  1980. 
Wayne  1.  Tucker. 

District  Manager.  Southwest  District 
Enforcement. 

|FR  Dot  80-52^0  Filed  2-20-80:  8:45  am| 
BILLING  COOE  64S0-01-M 


Action  Taken  on  Consent  Orders 

AGENCV:  Economic  Regulatory 
Administration. 


action:  Notice  of  Action  Taken  on 
Consent  Orders. 

summary:  The  Economic  Regulatory 

Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  .Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement. 
ERA,  and  the  firms  listed  below  during 
the  month  of  January  1980,  The  Consent 
Orders  represent  resolutions  of 
outstanding  compliance  investigations 
or  proceedings  by  the  DOE  and  the  firms 
which  involve  a  sum  of  less  than 
$500,000  m  the  aggregate,  excluding 
penalties  and  interest.  For  Consent 
Orders  involving  sums  of  $,500,000  or 
more.  Notice  w^ill  be  separately 
published  in  the  Federal  Register.  These 
Consent  Orders  are  concerned 
exclusively  with  payment  of  the 
refunded  amounts  to  injured  parties  for 
alleged  overcharges  made  by  the 
specified  companies  during  the  time 
periods  indicated  below  through  direct 
refunds  or  rollbacks  of  prices. 

For  further  information  regarding 
these  Consent  Orders,  please  contact 
Kenneth  E,  Merica.  District  Manager  of 
Enforcement.  P.O.  Box  26247  Belmar 
Branch,  Lakewood,  Colo.,  80226, 
telephone  number  303-234-3195. 


Firm  name  and  address 


Refund 
amount 


Product 


Penod  covered 


Recipients  ol  refund 


H  &  K  Oil  Co.,  Yankton,  S  Dak. 


$24,000       No  2  heating    Nov.  1 .  1 973  througi>  Dec         University  ol  South  Dakota, 
oil.  31.  t974.  Vermillion,  S  Oak 


Issued  in  Lakewood,  Colo.,  on  the  7th  day  of  February  1980. 
Kenneth  E.  Merica, 
Manager.  Rocky  Mountain  District. 

Concurrence: 
Chas.  Dewey, 
Regional  Counsel. 

|FR  DiK.  M<>-.S4(M  Filed  2-2IV-80:  8:45  am) 
BILLING  CODE  6450-01-M 


Kansas-Nebraska  Natural  Gas  Co.,  Inc., 
Through  its  Subsidiaries  Western  Gas 
Corp.  and  Excelsior  Oil  Corp.;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 

Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 


established  pursuant  to  the  Consent 

Order. 

DATE:  February  1,  1980.  Comments  by: 

March  24,  1980. 

ADDRESS:  Send  to  Alan  L.  Wehmeyer, 

Chief.  Oude  Products  Program 
Management  Branch.  324  East  11th 
Street.  Kansas  City.  Missouri  64106 
FOR  FURTHER  INFORMATION  CONTACT; 
Alan  L.  Wehmeyer.  Chu?f.  Oude 
Products  Management  Branch.  324  East 
nth  Street,  Kansas  City.  Missouri  64106. 
Phone  (816) 374-5932, 
SUPPLEMENTARY  INFORMATION:  On 
February  1.  1980.  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Kansas-Nebraska 
Natural  Gas  Company.  Inc.  ("Kansas- 


Nebraska")  through  its  subsidiaries 
Western  Gas  Corporation  ("Western") 
and  Excelsior  Oil  Corporation 
("Excelsior")  of  Hastings.  Nebraska. 
Under  10  CFR  §  205.199J(b).  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

Western  and  Excelsior,  with  their 
home  offices  located  in  Hastings. 
Nebraska,  are  firms  engaged  in  the 
production  and  sale  of  condensate,  and 
are  subject  to  the  Mandatory  Petroleum 
and  Allocation  Regulations  at  10  CFR, 
F'arts  210,  211,  and  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Western  and 
Excelsior  the  Office  of  Enforcement, 
ERA,  and  Kansas-Nebraska  through 
Western  and  Excelsior  entered  into  a 
Consent  Order,  the  significant  terms  of 
which  are  as  follows: 

1.  This  Consent  Order  covers  the 
production  and  sales  of  condensate  by 
Western  and  Excelsior  during  the  period 
September  1,  1973  through  September  30, 
1979,  recovered  from  a  gas  pipeline  and 
at  the  inlet  side  of  a  gas  processing 
planL 

2.  The  reason  for  the  overcharges  was 
Western  and  Excelsior  sold  condensate 
recovered  at  various  installations  at 
prices  in  excess  of  the  applicable  ceiling 
price,  as  defined  at  6  CFR  §  150,354(c) 
and  at  10  CFR  §  210.32. 

3.  It  is  understood  that  Kansas- 
Nebraska  does  not,  by  entering  into  the 
Consent  Order,  admit  that  it  has 
violated  any  regulations  of  the  DOE. 

4.  The  provisions  of  10  CFR  §  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order 

[!.  Disposition  of  Refunded  ()\  (ri,hai->;es 

In  this  Consent  Order,  Kansas- 
Nebraska  through  Western  and 
Excelsior  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  \fe 
brought  by  the  Office  of  Enforcement, 
ERA.  arising  out  of  the  transactions 
specified  in  I.l.  above,  the  sum  of 
$406,578.25.  which  includes  interest  as 
specified  in  paragraph  1  of  the  Consent 
Order.  The  refund  shall  be  made  within 
30  days  after  the  Consent  Order 
becomes  effective.  Such  refund  will  be 
made  to  the  United  States  Department 
of  Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement.  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 
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The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons"  (as  defined  at  10  CFR  §  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  pnces  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  §  211,67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific. 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  bv 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFK  §  205,199l(a! 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
wntten  notification  of  a  claim  to  Alan  L 
Wehmeyer,  Chief.  Crude  Products 
Program  Management  Branch.  Central 
Enforcement  District,  324  East  11th 
Street.  Kansas  City,  Missouri  64106.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  (816)  374-5932. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Kansas- 
Nebraska  .Natural  Gas  Company.  Inc. 
Consent  Order  '  We  will  consider  all 
comments  we  receive  by  4:30  p.m..  local 


time  on  March  24,  1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  at  10  CFR  §  205.9(f). 

Issued  in  Kansas  City,  Missouri  on  the  11th 
day  of  February,  1980. 
William  D  Miller, 

Manager,  Central  Enforcement  District. 
Economic  Regulatory  Administration. 

|FR  Ooc.  80-S405  Filed  2-20-W:  8:45  am| 
aiLUNG  COOC  S45O-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

IFEMA-613-OR1 

Hawaii;  Major  Disaster  and  Related 
Determinations 

AQENCY:  Federal  Emergency 
.Management  .Agency. 
action:  Notice. 

summary:  This  is  a  Notice  of  the 

Presidential  declaration  of  a  major 
disaster  for  the  State  of  Hawaii  (FEMA- 
613-DR).  dated  February  6. 1980,  and 
related  determinations. 
DATED:  February  6,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E,  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
.Management  Agency,  Washington,  D.C. 
20472,  (202)  634-7825. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
luly  15,  1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22,  1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  February 
6. 1980,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Stale  of  Hawaii  resulting 
from  severe  storms,  high  surf  and  flooding 
during  the  period  January  7-16. 1980.  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  f-oblic 
Law  93-288.  I  therefore  declare  that  such  a 
major  disaster  exists  in  the  Stale  of  Hawaii. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  dale  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 


and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Francis  S.  Manda  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Hawaii  to  have  been 
affected  adversely  by  this  declared 
major  disaster. 

The  following  County  for  Public  Assistance 

only; 

Maui. 

(Catalog  of  Federal  Domestic  Assistance  No. 

14.701,  Disaster  Assistance) 

William  H.  Wilcox, 

Associate  Director.  Disaster  Response  and 

Recovery,  Federal  Emergency  Management 

.Agency. 

|FR  Doc.  80-5342  Filed  2-20-80:  8:45  ain| 
BILLING  CODE  671S-02-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  tor  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  February  12, 
1980  (CAB),  and  February  13,  1980  (ICC). 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
CAB  and  ICC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or  before 
March  10.  1980,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director,  Regulatory  Reports 
Review,  United  States  General 
Accounting  Office.  Room  5106.  441  G 
Street,  .NW,  Washington.  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  an  extension 
without  change  clearance  of  Form  433, 
Foreign  Air  Carrier  Application  for 
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Authorization  for  Off-Route  Charter. 

This  form  is  used  by  foreign  carriers  to 
apply  for  off-route  and  wet-lease 
authority  pursuant  to  Parts  212  and  214 
of  the  Board's  Economic  Regulations 
The  CAB  estimates  reporting  burden 
will  average  one-hHJf  hour  per 
application  and  that  respondents  will 
number  approximately  26  foreign  air 
carriers. 

The  CAB  requests  an  extension 
without  change  clearance  of  Part  249, 
Preservation  of  Air  Carrier  Accounts, 
Records,  and  .Memoranda.  This 
regulation  prescribes  the  record- 
retention  requirements  for 
approximately  423  U.S.  certificated  air 
carriers,  foreign  air  carriers,  and  tour 
and  charter  operators  who  conduct 
certain  types  of  charter  flights. 
Retention  of  the  records  for  the  periods 
prescribed  in  Part  249  is  mandatory 
under  the  Federal  -Aviation  Act  of  1958, 
as  amended.  The  CAB  estimates  that  no 
significant  burden  is  involved  in  the 
record  retention  requirements  in  Part 
249  since  the  records  "would  be 
maintained  by  the  respondents  under 
good  business  management  and  to  meet 
the  requirements  of  other  agencies 
having  control  over  the  respondents. 
such  as  IRS." 

Interstae  Commerce  Commission 

The  ICC  requests  clearance  of  revised 
Form  M-3,  Annual  Financial  Report  for 
Class  III  Common  and  Contract  Motor 
Carriers  of  Property,  required  to  be  filed 
by  all  carriers  having  annual  carrier 
operating  revenues  (including  interstate 
and  intrastate)  of  less  than  $1  million 
pursuant  to  order  of  the  Interstate 
Commerce  Commission,  49  CFR  1249.4. 
The  form  is  revised  to  conform  with  the 
Commission's  decision  of  December  31, 
1979,  in  Docket  No.  37211,  Revision  to 
Annual  Report  Form  M-3.  Form  M-3  has 
been  significantly  reduced  and 
redesigned.  The  revised  M-3  will  be  a 
single-page  report.  It  will  require 
disclosure  of  (1)  the  type  of  operation. 
(2)  the  total  assets,  liabilities,  revenues 
and  expenses,  (3)  a  short  analysis  of 
revenue  equipment  owned  and  leased 
(categorized  by  trucks,  tractors,  semi- 
trailers and  full  trailers),  and  (4) 
certification.  The  ICC  estimates  that 
respondents  will  number  approximately 
12,900  carriers  and  that  reporting  burden 
for  each  carrier  will  average  30  minutes 
per  annual  report.  Reports  are 
mandatory. 
Norman  F.  Heyl. 
Regulatory  Reports  Review  Officer. 

ire  Due    ao-SSSfl  Kiled  2-.?0~80.  8:45  am) 
BILLING  CODE   1610-01-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

National  Institutes  of  Health 

Proposal  to  Consolidate  Leased  Office 
Activities.  Montgomery  Co..  Md.; 
Finding  of  No  Significant  Impact 

AGENCY:  National  Institutes  of  Health. 

HEW, 

ACTION:  Proposal  to  Consolidate  Leased 

Office  Activities,  Montgomery  County. 
Mdryland;  Finding  of  No  Significant 

impact. 

SUMMARY:  Pursuant  to  Section  102(2)(c) 

of  the  .National  Environmental  Policy 
Act  of  1969;  the  Council  of 
Environmental  Quality  Regulations  for 
Implementing  the  Procedural  Provisions 
of  The  National  Environmental  Policy 
Act  (40  CFR  Parts  1500-1508),  the 
National  Institutes  of  Health  (NIH).  U.S. 
Public  Health  Service,  Department  of 
Health,  Education  and  Welfare,  has 
conducted  an  environmental  assessment 
on  a  proposal  to  consolidate  leased 
office  activities  of  the  National 
Institutes  of  Health  in  Montgomery 
County.  Maryland. 

The  environmental  assessment  of  this 
federal  action  indicates  this  project  will 
not  cause  significant  impacts  to  the 
environment.  For  this  reason,  the 
National  Institutes  of  Health  Agency 
Environmental  Officer.  Dr.  R.  G. 
Wanner,  gives  notice  that  a  Finding  of 
No  Significant  Impact  has  been  prepared 
and  has  determined  that  the  preparation 
and  review  of  an  environmental  impact 
statement  are  not  needed  for  this 
proposal. 

The  project  concerns  the  relocation 
and  expansion  of  office  and  support 
activities  now  conducted  by  NIH  in  four 
rental  buildings  in  Montgomery  County 
and  at  the  NIH  campus  in  Bethesda, 
Maryland,  to  a  single  leased  office 
facility  in  Montgomery  County.  The  new 
facility  is  to  be  located  along  the 
METRO  Subway  line  directionally 
toward  the  cities  of  Rockville  and 
Gaithersburg  from  Bethesda  The  facility 
will  be  located  within  walking  distance 
of  a  METRO  Subway  station. 

The  leased  facility  is  proposed  to 
contain  700.000  net  square  feet  of  space 
and  will  be  occupied  by  approximately 
3.500  NIH  employees.  Projected 
occupancy  date  is  1983. 

The  Finding  of  No  Significant  Impact 
and  the  Environmental  Assessment 
which  lead  NIH  to  that  conclusion,  have 
been  distributed  for  informational 
purposes  to  certain  Federal.  State,  local 
governmental  agencies,  regional  and 
local  planning  organizations  and  public 
interest  groups. 


FOR  FURTHER  INFORMATION  CONTACT: 

Donald  W.  Mantay.  Chief, 
Environmental  Protection  Branch, 
Division  of  Safety.  National  Institutes  of 
Health,  Building  13,  Room  2E47.  9000 
Rockville  Pike.  Bethesda.  Maryland 
20205:301/496-3537. 

February  14.  1980. 
Donald  S.  Fredrickson, 
Director.  National  Institutes  of  Health. 

|t-"R  Doc    80-5345  Filed  2-20-8O.  8:45  ain| 
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Office  Of  Education 

Desegregation  of  Public  Education; 
Closing  Date  for  NoncompetIng 
Continuation  Projects  Applications 

agency:  Office  of  Education.  HEW. 

action:  Notice  of  Closing  Date  for 
Noncompeting  Continuation  Projects — 
Desegregation  Assistance  Centers. 

SUMMARY:  Applications  are  invited  for 
noncompeting  continuation  projects 
under  the  Desegregation  Assistance 
Center  program  for  desegregation  of 
public  education. 

supplementary  information: 
Authority  fur  this  progrdii.  ;s  contained 
in  section  403  of  Title  IV  of  the  Civil 
Rights  Act  of  1964.  as  amended.  (42 
U.S.C.  2000C-2) 

Present  recipients  of  awards  for  race, 
sex.  and  national  origin  desegregation 
assistance  centers  are  eligible  to  apply 
for  the  continuation  of  those  awards. 
Under  45  CFR  180.38(c).  the 
Commissioner  of  Education  is 
authorized  to  approve  the  continuation 
of  an  existing  Desegregation  Assistance 
Center  award  if  the  recipient  of  that 
award  "has  complied  with  the  terms  of 
the  award,  has  provided  satisfactory 
assistance,  and  continues  to  show 
promise  of  success  in  providing  that 
assistance". 

The  purpose  of  these  awards  is  to 
provide  technical  assistance  (including 
training)  in  the  preparation,  adoption, 
and  implementation  of  plans  for  race, 
sex.  and  national  origin  desegregation. 
This  includes  assistance  in  solving 
educational  problems  resulting  from  that 
desegregation. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  assured  of 
consideration  for  Hnding.  an  application 
for  a  noncompeting  award  should  be 
mailed  or  hand  delivered  by  March  7. 
1980. 

If  the  application  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it. 
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Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center. 
Attention:  13.405D  Desegregation 
Assistance  Centers,  Washington,  DC 
20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  acceptable  to 
the  U.S.  Commissioner  of  Education, 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2J  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service. 

An  applicant  should  note  that  the  US 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  delivered  by  hand 
should  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control  Center 
Room  5673,  Regional  Office  Building  3 
7th  and  D  Streets,  S.W.,  Washington, 
D.C.  The  Application  Control  Center 
will  accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m 
(Washington.  D.C.  time]  daily,  except 
Saturdays,  Sundays  and  Federal 
holidays. 

Available  Funds:  The  total 
appropriation  for  Title  IV  for  FY  1980  is 
$45,675,000.  Of  that  amount, 
approximately  $15,975,000  is  available 
for  race,  sex,  and  national  origin 
Desegregation  Assistance  Center 
awards. 

Application  Forms:  Application  forms 
and  program  information  packages  may 
be  obtained  by  writing  to  the  Division  of 
Technical  Assistance,  Equal  Educational 
Opportunity  Programs,  U.S.  Office  of 
Education.  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202. 

An  application  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 


(a)  Regulations  governing  programs 
under  Title  IV  of  the  Civil  Rights  Act  of 
1964  145  CFR  Part  180): 

(b|  Office  of  Education  general 
provisions  regulations  [45  CFR  Parts  100 
and  100a  j. 

Note.— The  proposed  Education  Division 
General  .Administrative  Regulations 
(EDGAR'  werp  published  m  the  Federal 
Register  on  Mav  4.  1979  (F  R  26298)  When 
EDG.AR  becomes  effective,  it  will  supersede 
the  General  Provisions  Regulations  for  Office 
of  Education  Programs. 

Further  Information:  For  furhter 
information  contact  Dr  Robert  Faming. 
Acting  Director.  Division  of  Technical 
.Assistance,  EEOP.  U.S.  Office  of 
Education  (Room  ZlBl-j.  FOB-6),  400 
Maryland  Avenue,  S,W  .  Washington, 
DC,  20202,  Telephone:  (202)  245-8840. 

(42  U.S.C.  2000C-2) 

(Catalog  of  Federal  Domestic  Assistance  .No. 
13.405,  Civil  Rights  Technical  Assistance  and 
Training  Programs) 

Dated  February  14.  1980. 
William  L.  Smith. 
U.  S.  Commissioner  of  Education. 

¥S>  rV),    .«%  VM  I  Filed  2-20-80;  8:45  am) 
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National  Advisory  Council  on 
Vocational  Education;  Meeting  of 
Technical  Assistance  Committee 

agency:  National  Advisory  Council  on 

Vocational  Education. 

ACTION:  Notice  of  public  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Technical 
-Assistance  Committee  of  the  National 
Advisory  Council  on  Vocational 
Education.  It  also  describes  the 
functions  of  the  Council.  .Notice  of  these 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act,  (5  U.S.  Code, 
Appendix  I  Section  10(a)(2)).  This 
document  is  intended  to  notify  the 
general  public  of  its  opportunity  to 
attend. 

OATH:  March  14.  1980. 
address:  San  Franciscan  Hotel,  1231 
Market  Street.  San  Francisco,  California, 
the  Fisherman  3  Wharf  Room,  1:30-4:30 
pm 

The  National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968,  Pub,  L. 
90-576,  The  Council  is  directed  to: 

(A)  Advise  the  President,  the 
Congress,  and  the  Commissioner 
concerning  the  administration  of, 
preparation  of  general  regulations  for, 
and  operation  of,  vocational  education 
programs  supported  with  assistance 
under  this  title: 


(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
estabhshed  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress:  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

On  March  14.  1980.  the  National 
Advisory  Council  on  Vocational 
Education's  Technical  Assistance 
Committee  will  meet  in  open  session 
from  1:30  to  4:30  P.M.  in  the  Fisherman's 
Wharf  Room  of  the  San  Franciscan 
Hotel,  1231  Market  Street,  Sarv» 
Francisco.  California.  The  following 
agenda  will  be  included  in  this  meeting: 

1,  Review  results  of  NACVE  Questionnaire 
to  SACVEs  re  Management  Evaluation 
Review  for  Compliance  and  Quality  (MERC/ 
Q) 

2.  Review  comments  of  NACVE  staff/ 
Members  who  have  participated  in  MERC/Q 
visits. 

.3.  Review  Bureau  of  Occupational  and 
Adult  Education  comments  on  NACVE  role  in 
MERC/Q  process. 

4.  Discuss/decide  upon  policy  options  to 
present  to  Council  on  March  28.  1980. 

Records  shall  be  kept  of  these 
proceedings  and  shall  be  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on 
Vocational  Education,  located  at  425 — 
13th  Street.  NW,  Suite  412,  Washington. 
DC  20004.  For  further  information  call 
Virginia  Solt  at  (202)  376-8873. 

Signed  at  Washington,  DC,  on  February  15. 
1980 

Raymond  C.  Parrott. 

Executive  Director.  National  Advisory 
Council  on  Vocational  Education. 

|FR  Doc  80-,5.T46  Filed  2-20-Hft  8  45  am\ 
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National  Oemonstation  Projects, 
Upward  Bound,  and  Special  Services 
for  Disadvantaged  Students; 
Extension  of  Closing  Dates  for 
Transmittal  of  Applications  for 
National  Demonstration  Projects  for 
Fiscal  Year  1980 

Notice  is  given  that  the  March  14, 
1980.  deadline  for  transmittal  of 
applications  for  the  National 
Demonstration  Projects  under  Upward 
Bound  and  Special  Services  for 
Disadvantaged  Students  is  extended  to 
May  30.  1980.  This  Notice  was  originally 
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published  in  the  Federal  Register  on 
October  24,  1979. 

The  October  Notice  indicated  that 
concept  papers  which  would  provide 
guidance  for  prospective  applicants 
would  be  available  by  January  7,  1980. 
However,  the  concept  papers  will  not  be 
available  until  late  March,  1980  Because 
of  the  importance  of  the  concept  papers 
to  ensure  receipt  of  relevant  and 
commendable  applications,  this 
extension  has  been  approved  to  allow 
applicants  additional  time  for 
preparation. 

Authority  for  these  programs  is 
contained  in  section  417B  of  the  Higher 
Education  Act  of  1965,  as  amended.  (20 
U.S.C.  1070d-l) 

Under  the  Special  Services  program, 
institutions  of  higher  education  and 
combinations  of  such  institutions  are 
eligible  to  receive  awards.  Similarly, 
under  the  Upward  Bound  program, 
institutions  of  higher  education, 
combinations  of  institutions  of  higher 
education,  public  and  private  agencies 
and  organizations  (including 
professional  and  scholarly  associations), 
and,  in  exceptional  cases,  secondary 
schools  and  secondary  vocational 
schools  are  eligible  to  receive  awards. 

The  Upward  Bound  National 
Demonstration  projects  will  differ  from 
the  traditional  Upward  Bound  projects 
in  that  the  participants  will  be  low- 
income  high  school  youths  who  have  an 
exceptional  potential  or  demonstrated 
aptitude  to  pursue  careers  requiring  a 
proficiency  in  natural  and  applied 
sciences. 

The  Special  Services  National 
Demonstration  projects  will  differ  from 
the  traditional  Special  Services  Projects 
in  that  projects  will  institutionalize  the 
supportive  services  provided  to 
participants  by  utilizing  faculty 
members  as  mentors  to  provide 
academic,  career,  and  personal  guidance 
and  counseling.  The  primary  focus  will 
be  to  prepare  and  assist  disadvantaged 
students  to  enter  graduate  and 
professional  schools. 

The  Commissioner  strongly 
encourages  the  submission  of 
applications  for  Upward  Bound  National 
Demonstration  projects  that  (1)  provide 
an  8-week  summer  residential  program 
with  a  special  emphasis  in  a  particular 
academic  discipline  in  which 
disadvantaged  persons  are 
underrepresented  and  (2)  prepare 
qualified  youths  from  low-income 
families  for  programs  of  post-secondary 
education  in  those  disciplines. 

The  Commissioner  also  strongly 
encourages  the  submission  of 
applications  for  Special  Services 
National  Demonstration  projects  that 
provide  encouragement  to  and 


preparation  of  juniors  and  seniors  to 
enable  them  to  enter  graduate  and 
professional  schools  to  pursue  and 
complete  programs  of  studies  in  those 
areas  in  which  disadvantaged  persons, 
particularly  minorities,  are 
underrepresented. 

The  programs  of  study  in  which 
minorities  and  women  are 
underrepresented  include  but  are  not 
limited  to: 

Architecture;  Biological  Science. 
Computer  Science;  Dentistry; 
Engineering:  Law;  Mathematics; 
Medicine:  Optometry:  Osteophatic 
Medicine:  Pharmacy  Sciences;  Podiatry; 
Veterinary  Medicine. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  new 
awards  must  be  mailed  or  hand- 
delivered  by  May  30, 1980. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center. 
Attention:  13.482  D  (For  Special  Services 
for  Disadvantaged  Students)  or  13.492  D 
(F'or  Upward  Bound).  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

11)  A  legible  U.S.  Postal  Service  dated 
postmark: 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 

,  Education, 

If  an  application  is  sent  through  the 
U.S  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmaric.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

.Applications  Delivered  by  Hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center.  Room  5673. 
Regional  Office  Building  3.  7th  and  D 
Streets,  SW,.  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays.  Sundays,  or  Federal 
holidays. 


An  application  that  i^  hand^delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  All  applications 
for  fiscal  year  1980  funds  will  be  treated 
as  new  applications.  Successful 
applications  will  receive  up  to  two  (2) 
year  project  period  grants. 

The  Office  of  Education  may  not  fund 
an  applicant  for  a  period  of  time  longer 
than  is  requested  by  the  applicant  in  the 
application.  Applicants  requesting  two 
years  of  funding  must  submit  a  detailed 
work  program  and  budget  for  the  first 
year  and  an  outline  of  the  work  program 
and  a  budget  summary  for  the  second 
year. 

The  Commissioner  approves  requests 
for  the  second  year  if: 

1.  The  need  continues  to  exist  for  the 
services  provided  by  the  project; 

2.  Satisfactory  progress  has  been 
made  in  implementing  the  approved 
work  plan  and  in  achieving  the  project's 
goals  and  objectives; 

3.  The  project  continues  to  offer 
promise  of  success; 

4.  All  required  reports  have  been 
received  and  accepted  by  the 
Commissioner;  and 

5.  Funds  are  available  to  continue  the 
project. 

An  application  Preparation  Workshop 
will  be  conducted  in  Washington,  D.C. 
in  late  April.  For  the  time  and  location 
of  the  workshop,  contact  the  Program 
Development  Branch  (see  address  in 
section  on  FURTHER  INFORMATION). 

Available  Funds:  It  is  expected  that 
approximately  $147.5  million  will  be 
available  for  the  Special  Programs  for 
Students  from  Disadvantaged 
Backgrounds  in  fiscal  year  1980. 
However,  for  these  two  initiatives,  the 
following  estimated  amounts  of  money 
will  be  available:  $3.2  million  will  be 
available  for  National  Demonstration 
Upward  Bound,  to  fund  approximately 
15  grants  each  averaging  $200,000  and 
$1.9  million  is  expected  to  be  available 
for  National  Demonstration  Special 
Services,  to  fund  approximatley  13 
grants  each  averaging  $146,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  Application 
materials  and  concept  papers  will  be 
mailed  upon  request.  Application  forms, 
program  information  packages,  and 
concept  papers  are  expected  to  be  ready 
for  mailing  by  late  March,  1980.  They 
may  be  obtained  by  writing  to  the 
Division  of  Student  Services  and 
Veterans  I*rograms,  Information 
Systems  and  Program  Support  Branch, 
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U.S.  Office  of  Education  (Room  3514. 
Regional  Office  Building  3),  400 
Maryland  Avenue.  SW.,  Washington. 
D.C.  20202. 

.Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  fifty  (50)  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Applicable  Regulations:  Regualtions 
applicable  to  these  programs  include  the 
following: 

(a)  Regulations  governing  the  Upward 
Bound  Program  (45  CFR  Part  155)  and 
the  Special  Services  for  Disadvantaged 
Students  Program  (45  CFR  Part  157):'and 

(b)  General  Provisions  Regulations  for 
Office  of  Education  Programs  (45  CFR 
Parts  100  and  100a) 

If  EDGAR  becomes  effective  before 
grants  are  made  under  these  programs, 
those  grants  will  be  subject  to  the 
following  provisions  of  EDGAR:  Subpart 
A  (General);  Subpart  E  (What  conditions 
.Must  Be  Met  by  a  Grantee?);  Subpart  F 
(What  are  the  Administrative 
Responsibilities  of  a  Grantee?),  and 
Subpart  G  (What  Procedures  Does  the 
Education  Division  Use  To  Get 
Compliance?). 

Note. — The  proposed  Educdtion  Division 
General  Administrative  Reguidtions 
fEDGAR)  were  published  in  the  Federal 
Register  on  .May  4.  1979  (44  PR  26298),  When 
EDG-AR  becomes  effective,  it  will  supersede 
the  General  F>rovisions  Regulations  for  Office 
of  Education  Programs, 

Further  Information:  For  further 
information,  contact  the  Program 
Development  Branch,  Division  of 
Student  Services  and  Veterans  Program. 
U.S.  Office  of  Education  (Room  3514, 
Regional  Office  Building  3),  400 
Maryland  Avenue,  SW  .  Washington, 
DC.  20202,  Telephone  (202J  245-2511. 
(20U.S.C.  I070d-1) 

Dated   February  n,  1980. 
'Catalog  of  Federal  Domesti,^  Assistance 
.Numbers  13.482,  Special  Services  for 
Disadvantaged  Students:  and  13.492.  Upward 
Bound) 

William  L.  Smith. 
Commissioner  of  Education. 

|FR  Doc  80-3344  Kilpd  2-2O-80;  8:45  im\ 
BILLING  CODE  4110-02-11 


action:  Notice  of  Availability  of 
Funding. 


Office  of  the  Secretary 

Resettling  Refugees;  Availability  of 
Funding 

agency:  hew  Office  of  Refugee  Affairs 
fORA),  Office  of  the  Secretary. 


SUMMARY:  This  document  governs  the 

award  of  a  grant  to  a  public  or  private 
nonprofit  dg,3ncy  for  the  purpose  of 
providing  technical  assistance  to  those 
delivering  language  and  vocational 
training  services  to  refugees  from 
Vietnam.  Cambodia,  and  Laos  and 
operating  a  materials  and  assistance 
clearinghouse  to  aid  voluntary  agencies, 
sponsors,  educators  and  others  involved 
in  resettlinx  refugees, 
DATE:  Grant  applications  must  be 
received  by  5:00  p.m.  on  or  before  March 
24.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  C.  Spillane  202-245-0403. 
SUPPLEMENTARY  INFORMATION: 

I.  Purpose  and  Scope 

ORA  IS  responsible  for  promoting  self- 
reliance  among  refugees  resettled  in  the 
United  States.  In  carrying  out  this 
responsibility  with  regard  to  refugees 
from  Vietnam.  Cambodia,  and  Laos. 
ORA  administers  a  number  of  programs 
nationwide  which  provide  training  in 
English  as  a  Second  Language, 
vocational  and  employment  services, 
and  other  supportive  services  to  the 
refugees  These  programs  are  operated 
by  a  variety  of  organizations,  including 
resettlement  agencies,  community 
organizations,  community  college 
districts  and  welfare  agencies.  ORA 
intends  to  award  a  grant  to  provide 
training  and  technical  assistance  to 
language  teachers,  employment  service 
staff  and  administrators  of  these 
programs;  to  develop  curriculum 
materials  and  guides  relevant  to  the 
programs'  activities;  and  maintain  a 
nationwide,  toll-free  information  hotline 
to  respond  to  inquiries  concerning 
refugee  language  and  employment 
training  and  resettlement  in  general. 

Successful  performance  under  this 
grant  requires  an  intimate  knowledge  of 
the  unique  language  acquisition 
problems  experienced  by  the  refugees, 
domestic  refugee  resettlement  patterns 
and  networks,  Federal  ob)ectives  with 
regard  to  refugee  resettlement,  methods 
of  adapting  curriculum  materials  to  the 
needs  of  the  refugees  and  labor  market 
participation  issues  as  they  relate  to  this 
population. 

II.  Authorization 

Funds  for  the  activities  provided 
below  are  provided  under  the 
Indochinese  Migration  and  Refugee 
Assistance  Act  of  1975,  ;js  amended. 

III.  Eligible  Grantees 

Eligible  grantees  are  State  and  local 
governments,  public  and  incorporated 


non-profit  agencies,  or  any  combination 
of  those.  Private  for-profit  agencies  or 
firms  are  not  eligible  for  grants. 

IV.  Allotment  of  Funds 


Approximately  $500,000  will  be  made 
available  for  the  purposes  of  this 
announcement  for  the  twelve  month 
period  following  the  date  of  award.  It  is 
anticipated  that  this  will  be  a  three  year 
project  grant.  Initial  budget  support 
($500,000)  will  be  provided  for  the  first 
twelve  month  period.  Support  for 
subsequent  budget  periods  will  be  based 
upon  successful  performance  and 
continued  need  for  services. 

V.  Application  Submission  and 
Approval  Procedures 

Eligible  applicants  may  request  grant 
applications  from  the  Office  of  Refugee 
Affairs,  HEW,  330  C  Street  SW, 
Washington.  D.C.  20201.  Telephone,  202- 
245-0403.  An  original  application  and 
two  copies  must  be  received  by  the 
Director,  Office  of  Refugee  Affairs  by 
5:00  p.m.  (local  time)  on  or  before  March 
24,  1980.  No  grant  applications  will  be 
accepted  after  this  date. 

A  panel  will  be  convened  by  the 
Director  to  review,  evaluate  and  rank 
proposals  received,  based  on  the  criteria 
outlined  in  Section  VI  of  this  notice.  The 
effective  date  of  the  award  of  the  grant 
under  this  announcement  will  be  April 
21,  1980. 

VI.  Criteria  for  Evaluating  Applications 

Project  grant  applications  will  be 
evaluated  according  to  the  following 
criteria: 

1.  Familiarity  of  applicant 
organization  with  the  refugee 
resettlement  effort,  and  with  the 
language  acquisition  and  instruction 
problems  experienced  by  refugees, 
language  teachers,  and  program 
administrators,  and  familiarity  with  the  • 
languages  and  cultures  of  Vietnam, 
Cambodia  and  Laos  (0-20  points), 

2.  Understanding  the  role  of  language 
instruction  within  the  context  of  self 
sufficiency  training  and  comprehensive 
manpower  programs  for  refugees  (0-15 
points). 

3.  Presentation  of  a  clear  and  feasible 
methodological  description.  (How  will 
applicant  accomplish  the  tasks  outlined 
in  Section  VII?)  (0-15  points). 

4.  Presentation  of  evidence  of 
institutional  capability  to  carry  out 
required  tasks  (0-10  points). 

5.  Demonstration  of  staff 
competencies  necessary  to  accomplish 
project  goals:  Evidence  of  past 
successful  experience  of  proposed 
project  director  and  key  staff  members 
in  similar  or  related  projects. 
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appropriateness  of  time  commitment  (0- 
20  points). 

6,  Procedures  for  assessing  and 
evaluating  the  work  of  the  project  at 
appropriate  points  (0-10  points), 

7.  Reasonableness  of  anticipated  costs 
(0-10  points). 

VII.  Scope  of  Work 

The  grantee  shall  be  required  to  carry 
out  the  following  tasks:  (1)  provide  on- 
site,  hands  on  technical  assistance  and 
training  to  language  teachers,  vocational 
and  employment  service  staff  and 
program  administrators  providing 
language  instruction  and  self-sufficiency 
training  services  to  refugees  from 
Vietnam,  Cambodia  and  Laos,  Agencies 
involved  in  delivery  of  these  services 
include  elementary  and  secondary 
schools,  colleges  and  universities, 
international  voluntary  resettlement 
agencies  (volags),  refugee  community 
agencies,  and  other  community  groups, 
These  vary  in  their  degree  of  familiarity 
with  language  instruction  to  individuals 
with  refugees'  linguistic  and  cultural 
background. 

Facilitating  language  aquisition  among 
these  groups  requires  specialized  skills 
in  the  areas  of  curriculum  development, 
materials  adaptation/development  and 
instruction.  The  grantee  must  be  capable 
of  utilizing  its  expertise  in  these  areas  to 
provide  meaningful,  practical  training  to 
practicioners  dealing  directly  with 
refugee  clients.  Technical  assistance 
will  be  provided  on-site  where 
requested  by  the  provider  agencies.  It  is 
anticipated  that  approximately  60 
individual  on-site  technical  assistance 
sessions  will  be  conducted.  In  addition. 
the  grantee  will  be  required  to  conduct 
workshop  training  in  approximately  20 
HEW  sponsored  conferences  dealing 
with  refugee  self-sufficiency  training. 

The  primary  objective  of  training 
provided  to  the  refugees  is  the 
achievement  of  self-sufficiency  as 
rapidly  as  is  practicable.  It  is  essential 
that  the  grantee  be  capable  of  advising 
service  providers  as  to  the  role  of 
language  instruction  activities  in  a  self- 
sufficiency  training  program.  The 
technical  assistance  provided  must  also 
be  responsive  to  specific  problems/ 
issues  raised  by  practitioners,  rather 
than  generalized  and  theoretical  in 
nature. 

(2)  Develop/adapt,  reproduce  and 
distribute  materials  relevant  to  the 
above  tasks.  This  would  include 
updating  and  revising  publications 
previously  developed  under  HEW 
auspices  to  aid  in  teaching  English  to  the 
refugees.  Such  materials  include: 
Bibliographies  of  ESL  materials,  guides 
for  volunteers  and  tutors,  bibliographies 
of  dictionaries/phrasebooks.  ESL 


classroom  guides,  pronunciation 
exercises  and  methodologies  for 
learning  English. 
Addition  materials  to  be  required 

during  the  grant  period  include:  a  review 
of  refugee  camp  experiences,  especially 
those  of  young  adults,  to  acquaint 
services  agencies  with  the  educational 
needs  of  refugees:  guides  to  the  Laos 
and  Cambodian  cultures;  a  guide  to 
teaching  ESL  to  homebound  refugee 
women;  methods  and  technologies  of 
translation;  a  bioliography  of  materials 
available  in  the  refugees'  languages; 
program  models  appropriate  for  refugee 
language  self-sufficiency  training, 
(3)  .Maintain  a  national  toll-free 
hotline,  staffed  with  personnel  capable 
of  responding  to  inquiries  concerning 
language  instruction  for  refugees, 
appropriate  techniques,  services  and 
materials  available,  general  refugee 
resettlement,  etc.  Inquiries  are  generated 
by  language  instructors,  service 
providers,  Volags,  agency  affiliates, 
sponsors  and  others  involved  in 
resettlement.  As  with  the  on-site 
activities,  hotline  assistance  must 
provide  practical  responses  to  specific 
questions  on  language  instruction  and 
resettlement.  The  hotline  is  expected  to 
receive  approximately  600  calls  per 
week  during  ihe  grant  period. 

V^III.  Application  Content 

All  applicants  will  use  Standard  Form 
424,  "Federal  Assistance"  in  submitting 
project  proposals.  Grant  applications 
must  also  include  the  following: 

1.  Description  of  the  applicant 
organization.  Description  of  the 
proposed  public  agency,  private 
nonprofit  consortium,  etc.  If  other  than  a 
public  agency,  description  of  its 
organizational  mandate,  funding 
sources,  principal  officers,  address,  and 
telephone  number  must  be  included.  If 
the  applicant  is  a  unit  of  a  larger 
institution,  assurances  must  be  provided 
that  the  operation  and  objectives  of  this 
project  will  not  be  subordinated  to 
institutional  goals. 

2.  Applicant  experience  with  language 
training  programs,  especially  refugee 
and  immigrant  groups.  Experience  with 
refugees  from  Vietnam,  Cambodia,  and 
Laos. 

3.  Staffing  plan  including  position 
description  and  qualifications  of  project 
director  and  key  staff. 

4.  Work  Plan  a.s  provided  in  Section 
VTl  above. 

5.  Management  Plan.  A  plan  for  fiscal 
and  program  management  to  accomplish 
the  project  objectives.  The  plan  should 
describe  how  the  proposing  organization 
intends  to  administer  the  project,  train 
and  supervise  staff  monitor 


subcontracts  (if  proposed),  maintain 
records,  and  evaluate  performance. 
6.  Project  budget. 

IX.  Records  and  Reports 

Grantees  will  be  required  to  maintain 
such  fiscal  and  operational  records  as 
are  necessary  for  Federal  monitoring 
and  auditing  of  the  grant.  Quarterly 
project  progress  reports  will  be 
required — due  10  days  after  the  last  day 
of  each  quarter  following  the  effective 
date  of  the  grant. 
Bernard  E.  Kelly, 
Director.  Office  of  Refugee  Affairs. 

|FR  Doc  80-5423  Hied  2-20-80;  845  ami 
BILUNG  COOE  4110-12-M 


Health  Services  Administration 

Sudden  Infant  Death  Syndrome 
Program;  Announcement  of 
Competitive  Grant  Applications 

The  Bureau  of  Community  Health 
Services  (BCHS).  Health  Services 
Administration,  announces  that 
competitive  applications  for  Sudden 
Infant  Death  Syndrome  (BIDS) 
Information  and  Counseling  project 
grants  are  now  being  accepted  under  the 
grant  program  established  by  Section 
1121(b)  oF  the  Public  Health  Service  Act 
(42  U.S.C.  300C-11).  There  will  be  two 
funding  cycles  during  FY  1980. 

Section  1121(b)  of  the  Public  Health 
Service  Act  authorizes  project  grants  to 
public  and  nonprofit  private  entities  for 
support  of  SIDS  projects  for  the 
collection,  analysis,  and  furnishing  of 
information  (derived  from  postmortem 
examination  and  other  means)  relating 
to  the  causes  of  SIDS  and  the  provision 
of  information  and  counseling  to 
families  affected  by  SIDS. 

Regulations  applicable  to  this  program 
are  set  forth  at  Subpart  E  of  Part  51a  of 
Title  42,  Code  of  Federal  Regulations. 
"Project  Grants  for  SIDS  Information 
and  Counseling,"  published  on  June  6, 
1975  (40  FR  24436). 

Scope  of  This  Program  Announcement 

This  program  announcement  identifies 
the  general  program  objectives  and 
funding  priorities  of  the  Project  Grants 
for  SIDS  Information  and  Counseling 
Program  for  FY  1980. 

A.  Program  Purposes:  There  are  an 
estimated  6.500-8.000  cases  of  SIDS  in 
the  United  States  each  year.  These 
deaths  occur  in  all  geographical  areas 
and  socioeconomic  classes,  as  well  as  in 
all  ethnic  and  racial  groups.  The 
purposes  of  these  project  grants  are  to 
provide  comprehensive,  coordinated, 
and  humanitarian  services  to  families 


11536  Federal  Register  /  Vol.  45,  No.  36  /  Thursday.  February  21.  1980  /  Notices 


whose  infants  have  died  suddenly  and 
unexpectedly  and  to  leam  more  about 
this  syndrome.  The  SIDS  program, 
administered  by  the  Office  of  Maternal 
and  Child  Health  in  BCHS,  currently 
provides  grant  funds  to  37  organizations 
in  32  States. 

B.  Eligible  Applicants:  Any  public  or 
nonprofit  private  entity  is  eligible  to 
apply  for  a  grant  under  this 
announcement.  Individuals  are  not 
eligible  applicants.  Applications  with 
evidence  of  active  support  of  the  various 
community  resources  necessary  to 
provide  a  comprehensive  approach  to 
this  serious  problem  are  encouraged. 

C.  Available  Funds:  Of  $2,802,000 
approved  under  a  second  continuing 
resolution,  H.J.  Res.  440,  by  Congress  fur 
support  of  the  SIDS  Program  in  FY  1980, 
the  SIDS  program  expects  to  award 
$1,503,391  for  new  and  competing 
continuation  grants. 

An  application  for  a  new  grant  is  a 
request  for  financial  assistance  for  a 
project  not  currently  receiving  Federal 
support  and  is  awarded  on  a 
competitive  basis.  An  application  for  a 
competing  continuation  grant  is  a 
request  for  the  extension  of  support  for  a 
project  period  which  would  otherwise 
expire. 

It  is  expected  that  approximately  24 
new  and  competing  continuation  grants 
will  be  awarded  pursuant  to  this 
announcement.  The  range  of  funds  per 
grant  is  expected  to  be  from  315,000  to 
$175,211,  with  the  average  award 
expected  to  be  $75,500.  Generally, 
projects  will  be  supported  for  penod.s  of 
1  to  3  years.  The  funds  currently 
available  will  sustain  the  budget  of  the 
new  and  continuation  projects  for  a  1- 
year  period.  Support  for  any  additional 
time  remaining  in  the  project  period 
depends  on:  (1)  the  availability  of  funds: 
(2)  the  Secretary's  assessment  of  the 
grantee's  satisfactory  performance  on 
the  project  for  which  the  grant  was 
awarded,  and  (3)  the  likelihood  of  the 
grantee's  continued  contribution  to  the 
priorities  of  the  SIDS  program, 

D.  Program  Objectives  and  Priorities 
For  Funding:  The  applicable  regulations 
require  grantees  to  furn'sh  services 
including:  (1)  encouraging  and,  as 
necessary,  arranging  fcr  c  r  providing 
autopsies  in  sudden  and  expected 
deaths  of  infants;  (2)  encouraging  the 
use  of  SIDS  as  a  cause  c  f  death  on  the 
death  certificate  where  appropriate:  (3) 
prompt  notification  of  the  parents  about 
the  cause  of  death,  within  a  24-hour 
period,  wherever  possible;  (4) 
information  and  voluntary  counseling  of 
families  affected  by  a  SIDS  loss;  (5) 
consultation  and  arrangements  with 


official  and  voluntary  community 
resources  for  referral  of  families 
affected  by  SIDS;  (6)  education  of  such 
resources  to  deal  with  SIDS  cases 
mcluding  the  provision  of  general 
information  as  well  as  specific  short 
term  training  activities  deemed 
appropriate  by  the  grantee;  and  (7) 
collection  and  dissemination  of 
information  on  SIDS  cases  in  the  project 
area  to  appropriate  public  officials  and 
interested  members  of  the  general  public 
in  the  project  area. 

Pnonty  will  be  given  to  applicants: 

1  which  would  serve  an  area  with  a 

population  of  1  million  or  more  persons, 

2.  which  would  be  located  in  a 
aeographic  area  with  an  infant  mortality 
rate  higher  than  the  national  average, 

3.  which  have  the  available 
community  resources  enabling  them  to 
meet  the  requirements  of  the  program 
f?  51a. ,505]  and 

4.  which  are  assured  of  community 
support  and  provide  an  indication  of 
how  continuation  of  services  will  be 
maintained  after  Federal  funding  ceases. 

E.  The  Application  Process:  A-95 
Clearinghouse  Project  Notification  and 
Review;  Health  Systems  Agency  (HSA) 
Review. 

1 .  A-95  Clearinghouse  Project 
Notification  and  Review.  In  compliance 
with  the  Department  of  Health, 
Education,  and  Welfare's 
implemcntrition  of  Office  of 
Management  and  Budget  Circular  No. 
A-95  Revised,  applicants  which  request 
grant  support  must,  prior  to  submission 
of  an  application,  notify  both  the  State 
and  Areawide  A-95  Clearinghouses  of 
their  intent  to  apply  for  Federal 
assistance.  If  the  application  is  for  a 
statewide  project  which  does  not  affect 
areawide  or  local  planning  and 
programs,  the  notification  need  be  sent 
only  to  the  State  Clearinghouse  (listed  at 
42  PR  2210,  January  10,  1977). 

The  Clearinghouse  must  be  notified  at 
least  sixty  (60)  days  before  the  deadline 
for  receipt  of  applications  by  HEW. 
Applications  will  not  be  formally 
reviewed  without  clearinghouse 
comments  (which  should  be  included 
with  the  application),  or  verification  that 
no  comments  were  made  within  the 
applicable  period  available  to  the 
clearinghouse  for  comment. 

2.  Health  Systems  Agency  Review. 
Applicants  requesting  grant  support 
must  submit  applications  to  the 
appropriate  health  systems  agency(s)  at 
least  sixty  (60)  days  prior  to  the 
deadline  for  receipt  of  applications  by 
HEW 

3.  Application  Consideration. 
Applications  which  are  late,  incomplete 


or  otherwise  do  not  conform  to  this 
announcement,  will  not  be  accepted  for 
review,  and  applicants  will  be  notified 
accordingly.  All  other  applications  will 
be  subject  to  a  competitive  review  and 
evaluation  in  accordance  with  the 
established  objective  review  process. 

For  additional  program  information, 
including  technical  assistance  for  the 
preparation  of  applications,  please  write 
or  telephone:  Mrs.  Geraldine  ].  Norris, 
SIDS  Program  Director,  BCHS,  Parklawn 
Building.  Room  7-36.  5600  Fishers  Lane. 
Rockville,  Maryland  20857.  Telephone: 
301  443-6600. 

Once  the  Secretary  has  decided  (see 
item  F  of  this  notice)  to  disapprove 
applications,  or  if  funds  are  not 
available  to  support  all  approved 
applications,  the  affected  applicants  will 
be  notified. 

F.  Criteria  for  Review  and  Evaluation 
of  Applications:  Applications  will  be 
reviewed  and  evaluated  in  terms  of 
critieria  which  are  set  forth  in  SIDS 
program  regulations  (42  CFR  Part  51a, 
Subpart  E).  Applicants  will  be  furnished 
with  application  forms  and  instructions 
(see  item  H  of  this  notice). 

C.  Closing  Dates  for  Receipt  of 
Applications:  The  closing  dates  for 
receipt  of  applications  under  this 
program  announcement  are  April  14. 
1980,  and  May  12,  1980.  Applications 
may  be  mailed  or  hand  delivered.  Hand 
delivered  applications  are  accepted 
during  the  usual  working  hours  of  8:30 
a.m.  and  5:00  p.m. 

An  application  will  be  considered  to 
have  arrived  by  the  closing  date  if:  (1) 
the  application  is  in  the  Grants 
Management  Branch  (see  item  H,  below) 
on  or  before  the  announced  closing  date, 
or  (2)  the  application  is  postmarked  at 
least  two  (2)  days  prior  to  the 
announced  closing  date. 

H.  Availability  of  Application  Forms: 
Application  kits,  including  all  necessary 
forms,  instructions,  and  information  may 
be  obtained  from,  and  completed 
applications  returned  to,  the  address 
below:  Grants  Management  Branch, 
Bureau  of  Community  Health  Services, 
Room  6-49,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 

Dated:  February  15.  1980. 
George  I.  Lythcott, 

Administrator. 

in*  l)<)C  HO- 5406  Filed  2-20-80;  8:45  am| 
BILUNG  COOE  4110-84-41 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR  101  39] 

Oregon;  Opportunity  for  Public 
Hearing  and  Republication  and  Notice 
of  Proposed  Withdrawal 

Correction 

In  FR  Doc.  80-4117.  appearing  in  the 
issue  of  Friday,  February  8,  1980,  on 
page  8731.  make  the  following  changes 

The  heading  is  corrected  to  read  as 
set  forth  above  in  this  document  and  the 
title  of  Champ  C.  'Vaughan,  jr..  the  signer 
of  the  notice,  is  corrected  to  read: 
'Acting  Chief,  Branch  of  Lands  and 
Minerals  Operations. 

BILLING  CODE  150S-01-M 

[ES  192501 

Coal  Lease  Offering  by  Sealed  Bid 

U.S.  Department  of  the  Interior. 

Bureau  of  Land  Management.  Eastern 
States  Office.  350  South  Pickett  Street, 
.'Mexandria.  Virginia  22304.  Notice  is 
hereby  given  that  at  2:00  p.m.,  March  14. 
1980  certain  coal  resources  in  the  lands 
hereinafter  described  in  Walker  County, 
Alabama  will  be  offered  for  competitive 
lease  by  sealed  bid  of  $25  per  acre  or 
more  to  the  qualified  bidder  submitting 
the  highest  bonus  bid  in  accordance 
with  the  provisions  of  the  Mineral 
Leasing  Act  of  1920  (41  Stat.  437).  as 
amended,  and  the  Department  of  Energy 
Organization  Act  of  August  4.  1977  (91 
Stat.  565,  42  U.S.C.  7101).  However,  no 
bid  will  be  accepted  for  less  than  fair 
market  value  as  determined  by  the 
authorized  officer. 

The  sale  will  be  held  in  the  Eastern 
States  Office,  Public  Room,  350  South 
Pickett  Street,  Alexandria.  Virginia 
22304.  No  bids  received  after  2:00  p.m.. 
EST,  March  14.  1980  will  be  considered. 

Coal  Offered:  The  coal  resource  to  be 
offered  is  limited  to  the  Upper  Corona 
and  Lower  Corona  Seams  in  the 
following  described  lands  located 
approximately  4  miles  Southwest  of 
Carbon  Hill.  Alabama: 

T.  14  S..  R.  10  W  ,  Huntsville  Meridian 

(Fayette) 
Sec.  3:  W''2NE'/4.  NW'/iSEV^.  NE'/iSW'/., 

SW'.4.NW'/,,  F.VbNW'A,  WMiSW'A.  Sec. 

9:  SE'/4SE^.  Sec.  10:  S'/aNE'A, 

NEV4SEV4. 
Containing  520  acres. 

The  estimated  total  strippable 
reserves  are  721.911  tons.  The  coal 
quality  is  as  follows:  Btu-11,550:  Sulfur- 
2.11  and  Ash-15.45  percent.  The  Upper 
and  Lower  Corona  coal  bed  averages 


1.83  feet  thick  over  224  acres  of  the 
described  lands. 

A  lease  issued  as  a  result  of  this 
offering  will  provide  for  payment  of  an 
annual  rental  of  $3.00  per  acre  or 
fraction  thereof  and  a  royalty  payable  to 
the  United  States. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  Detailed 
Statement  of  the  Lease  Sale.  A  copy  of 
the  Statement  and  of  the  proposed  coal 
lease  are  available  at  the  Bureau  of 
Land  Management.  Eastern  Slates 
Office.  350  South  Pickett  Street. 
Alexandria,  Virginia  22404.  All  case  file 
documents  and  written  comments 
submitted  by  the  public  on  Fair  Market 
Value  or  royalty  rates,  except  those 
portions  identified  as  proprietary  by  the 
commentor  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act,  are  available  for  public  inspection 
in  the  Public  Room  at  the  above 
designated  address. 
David  Lodzinski, 
Acting  Director  Eastern  States. 

|FR  Doc.  80-5357  Filed  2-20-80:  8:45  ami 
BILLING  COOE  4310-«4-M 


iW-49338;  W-58095) 

Wyoming;  Coal  Lease  Offerings  By 
Sealed  Bid 

February'  8.  1980. 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Wyoming 
State  Office,  2515  Warren  Avenue,  P.O. 
Box  1828.  Cheyenne,  Wyoming  82001, 
Notice  is  hereby  given  that  at  2:00  p.m., 
March  12.  1980,  certain  coal  resources  in 
the  lands  hereinafter  described  in 
Carbon  County.  Wyoming,  will  be 
offered  for  competitive  lease  by  sealed 
bid  of  $25  per  acre  or  more  to  the 
qualified  bidder  submitting  the  highest 
bonus  bid  in  accordance  with  the 
provisions  of  the  Mineral  Leasing  Act  of 
1920  (41  Stat.  437),  as  amended,  and  the 
Department  of  Energy  Organization  Act 
of  August  4,  1977  (91  Stat.  565,  42  U.S,C, 
7101).  However,  no  bid  will  be  accepted 
for  less  than  fair  market  value  as 
determined  by  the  authorized  officer. 

The  sale  will  be  held  in  the  third  floor 
Conference  Room,  2515  Warren  Avenue, 
Cheyenne,  Wyoming.  No  bids  received 
after  1:00  p.m..  March  12, 1980  will  be 
considered. 

Coal  Offered:  For  lease  offering  W- 
49338,  the  coal  resource  to  be  offered 
consists  of  coal  recoverable  by  surface 
mining  methods  from  only  bed  *77  in 
Section  20  and  from  the  Hanna  No.  5 
bed  in  Section  6.  and  any  overlying 
beds,  in  the  following  described  land 
located  north  of  Hanna.  Wvoming: 
T.  23  N,,  R.  81  W.,  6th  P.M.  (Six  miles  north  of 
Hanna) 


Sec,  ZO:  WWE'^N'WV4NEV4,  W'^,\WV4 
NEV4,  NV2NWV4. 

The  estimated  total  stnppable  reserves  are 
877,000  tons  The  coal  quality  is  as  follows: 
Btu — 11,257  per  pound:  Sulfur — 1.05  percent 
and  Ash — 9.74  percent  The  #77  coal  bed 
averages  19  feet  thick. 

T  22  N.,  R.  81  W.,  6th  P.M.  (Two  milea  north 
of  Hanna) 

Sec.  6:  LoU  1  through  7,  SV»NEV4. 
SEy4NEy4,  EV4SWV4,  SEV4  (All). 

The  estimated  total  strippable  reserves  are 
4.2  million  tons.  The  coal  quality  is  as 
follows:  Btu— 10.800  per  pound;  Sulfur — .65 
percent  and  Ash — 9.5  percent.  The  Hanna  No. 
5  bed  averages  17  feet  thick. 
Containing  734.86  Acres. 

For  lease  offering  W-58095.  the  coal 
resource  to  be  offered  consists  of  coal 
recoverable  by  surface  mining  methods 
from  only  beds  ^60  and  *61  in  Section  8 
and  beds  *60.  sfjl.  «62.  ^63.  #64  and 
#65  in  Section  20.  and  any  overlying 
beds,  in  the  following  described  land 
located  approximately  thirteen  miles 
north  of  Hanna.  Wvoming: 
T.  23N..  R.  83  W.,  bthP.M. 

Sec.  8:  Ail. 

Sec.  20:  Ail. 
Containing  1,280.00  Acres. 

The  estimated  total  strippable  reserves  are 
4.1  million  tons.  The  coal  quality  is  as 
follows:  Btu — 10.166  per  pound.  Sulfur — J57 
percent  and  Ash — 8.8  percent.  The  coal  beds 
average  from  four  to  five  feet  thick. 

The  lease  issued  as  a  result  of  these 
offerings  will  provide  for  payment  of  an 
annual  rental  of  $3.00  per  acre  or 
fraction  thereof  and  a  royalty  payable  to 
the  United  States. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  Detailed 
Statements  of  the  L,ease  Sale.  A  copy  of 
the  Statements  and  of  the  proposed  coal 
leases  are  available  at  the  Bureau  of 
Land  Management,  2515  Warren 
Avenue.  Cheyenne,  Wyoming  82001.  All 
case  file  documents  and  written 
comments  submitted  by  the  public  on 
Fair  Market  Value  or  royalty  rates, 
except  those  portions  identified  as 
proprietary  by  the  commentor  and 
meeting  exemptions  stated  in  the 
Freedom  of  information  Act,  are 
available  for  public  inspection  at  the 
above  address  on  the  foiulh  floor. 
Delmar  D.  Vail 
Acting  Slate  Director. 

|FR  Ooc.  80-5356  Filed  2-20-80.  8:45  ami 
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National  Park  Service 

Cumberland  Island  National  Seashore 
Land  Acquisition  Plan:  Public  Forum 

In  accordance  wit'  guidelines  issued 
by  the  Director  of  the  National  Park 
Service  in  the  Federal  Register  [Vol.  44. 
No.  82)  on  April  26. 1979.  the 
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Superintendent  of  Cumberland  Island 
National  Seashore  announces  an  open 
house  for  the  purpose  of  providing  a 
public  forum  to  receive  oral  and  written 
comment  on  a  draft  land  acquisition 
plan  for  the  park. 

The  draft  plan  will  outline,  in  general 
terms,  the  overall  goals  and  strategy  for 
the  park  land  acquisition  program  and 
identify  specific  land  acquisition 
priorities  within  existing  statutory 
limitations. 

The  open  house  will  be  held  as 
follows: 

Friday,  March  21.  1980.  1  to  4  p.m.— Assembly 
Room  of  the  Y.C.C.  Girls'  Dormitory. 
Dungeness.  Cumberland  Island.  Georgia 
(boat  transportation  from  .National  Park 
Service  Mainland  Headquarters  site 
available  at  12:15  p.m.l 

Persons  desiring  further  information 
about  the  open  house  can  write  or  call 
the  Superintendent,  Cumberland  Island 
National  Seashore.  P.O.  Box  806,  Saint 
Marys,  Georgia  31558.  (912)  882-4337.  In 
addition,  copies  of  the  draft  plan  are 
available  from  the  Superintendent. 

Following  the  open  house,  the  record 
will  remain  open  for  30  days  to  receive 
additional  written  comment  A  land 
acquisition  plan  will  then  be  completed 
and  transmitted  to  the  Regional 
Director,  Southeast  Region  for  approval. 

Dated:  Februar.'  8.  1980. 

Neal  G.  Guse,  (r.. 

Acting  Regional'  Director,  Southeast  Region, 
National  Park  Service. 

|FR  Doc.  80-5354  Filed  2-20-80:  8.45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  169] 
Assignment  of  Hearings 

February  14.  1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  141124  (Sub-21F1.  Evangelist  Commercial 
Corporation,  now  assigned  for  hearing  on 
.March  24.  1980  (1  ddylat  Philadelphia.  PA 
at  the  L'.S  Court  House,  601  Market  Street. 


MC  110420  (Sub-796F),  Quality  Carriers,  Inc.. 
now  assigned  for  hearing  on  March  25,  1980 
n  day)  at  Philadelphia,  PA  in  the  U.S. 
Court  House  601  Market  Street. 

MC  4484  [Sub-8Fl  Crown  Transport,  Inc., 
now  assigned  for  hearing  on  March  26,  1980 
(1  day]  at  Philadelphia.  PA  in  the  U.S. 
Court  House.  601  Market  Street. 

MC  146690  fSub-lF).  .Northeast  Towing,  Inc.. 
now  assigned  for  hearing  on  March  27,  1980 
(1  day)  at  Philadelphia.  PA  in  the  U.S. 
Court  House,  601  Market  Street. 

MC  124211  (Sub-336F)  Hilt  Truck  Line,  Inc, 
now  being  assigned  for  hearing  on  April  8, 
1980  (1  day)  at  Atlanta,  GA  location  of 
hearing  room  will  be  designated  later. 

.MC  136376  !Sub-8F).  .Mont  R.  Lynch  D/B/A 
Lynch  Trucking,  now  being  assigned  for 
hearing  on  April  9.  1980  (3  days)  at  Atlanta, 
G.'^  location  of  hearing  will  be  designated 
later. 

MC  136285  (Sub-3(M2F)),  Southern 
Intermodal  Logistics,  Inc.,  now  being 
assigned  for  hearing  on  April  14,  1980  (1 
week)  at  Atlanta,  GA  location  of  hearing 
will  be  designated  later 

MC-C-7287  AAAcon  .Auto  Transport  Inc. 
Investigation  and  Revocation  of 
Certificates,  now  being  assigned  for 
Prehearing  Conference  on  .March  20,  1980 
at  the  Offices  of  the  Interstate  Commerce 
Commission.  Washington.  DC. 

MC  140094  (Sub-lF).  Latin  Express  Service. 
Inc.,  now  being  assigned  for  hearing  on 
April  9, 1980  (3  days)  at  Miami,  FL  location 
of  hearing  room  will  be  designated  later 

MC-C-9913.  American  Van  and  Storage. 
Inc. — Investigation  And  Revocation  of 
Certificates,  now  being  assigned  for 
hearing  on  April  14, 1980  (2  days]  at  Miami. 
FL  location  of  hearing  room  will  be 
designated  later. 

MC  146619F.  Richard  E.  Arnold,  now  being 
assigned  for  hearing  on  April  16.  1980  (3 
days)  at  Miami.  FL  location  of  hearing 
room  will  be  designated  later. 

MC  138550  (Sub-IF),  W.  Smith  Cartage 
Company,  Inc.,  now  being  assigned  for 
hearing  on  April  9,  1980  (1  day)  at  Chicago, 
IL  location  of  hearing  room  will  be 
designated  later. 

MC  121423  (Sub-3F),  Boyd  Naegeli.  Inc..  now 
assigned  for  hearing  on  February  20,  1980 
at  Fort  Worth.  TX  is  canceled  and 
Application  Dismissed. 

.MC  106398  (Sub-908F).  National  Trailer 
Convoy,  Inc.,  now  being  assigned  for 
hearing  on  April  7. 1980  (1  day)  at  San 
Francisco.  CA  in  a  hearing  room  to  be 
designated  later. 

MC  113855  (Sub-478F),  International 
Transport.  Inc..  now  being  assigned  for 
hearing  on  April  8, 1980  11  day)  at  San 
Francisco,  CA  in  a  hearing  room  to  be 
designated  later. 

MC  144897  (Sub-IF),  Sun  Freightways,  Inc., 
now  assigned  for  hearing  on  February  18, 
1980  at  the  Chavez  County  Courthouse.  400 
North  Main,  Roswell.  New  .Mexico,  is 
changed  to  February  18,  1980  (2  weeks)  at 
the  Roswell  Inn.  1815  North  Main  Street. 
Roswell.  New  Mexico. 

MC  112908  (Sub-9F).  Kingsway  Transport 
Limited,  now  assigned  for  continued 
hearing  on  March  5,  1980  at  the  Offices  of 
the  Interstate  Commerce  Commission  in 
Washington.  DC. 


MC  116915  (Sub-78F).  ECK  Miller 
Transportation  Corp.,  now  assigned  for 
hearing  on  March  10,  1980  is  canceled  and 
transferred  to  Modified  Procedure 

.MC  114832  (Sub-225F).  Apple  Lines,  Inc.,  is 
transferred  to  Modified  Procedure. 

MC  147338F,  Power  Packaging  Transportation 
Corporation,  is  transferred  to  Modified 
Procedure. 

MC-FC  77834,  Plymouth  Transport,  Inc.. 
Transferee  and  Danella  Bros.,  Inc., 
Transferor,  now  assigned  for  hearing  on 
February  13,  1980  is  canceled  and 
Application  Dismissed. 

MC  115841  (Sub-659F),  Colonial  Refrigerated 
Transportation.  Inc..  transferred  from 
Modified  Procedure  to  Unopposed 
Modified  Procedure. 

MC  94742  (Sub-40F),  Michaud  Bus  Lines,  Inc.. 
now  being  assigned  for  hearing  on  April  14, 
1980  (1  week)  at  Manchester,  NH  in  a 
hearing  room  to  be  designated  later. 

MC  56679  (Sub-109F),  Brown  Transport 
Corporation,  now  assigned  for  continued 
hearing  on  March  24.  1980  (5  days)  at 
Atlanta,  GA  in  a  hearing  room  to  be 
designated  later. 

.MC  135082  (Sub-83F),  Roadrunner  Trucking, 
Inc.,  transferred  to  Modified  Procedure. 

.MC  108473  (Sub-46F),  St.  johnsbury  Trucking 
Company.  Inc..  transferred  to  Modified 
Procedure. 

,MC  11207  (Sub-489F).  Deaton,  Inc..  now  being 
assigned  for  hearing  on  March  19.  1980  (1 
day)  at  Birmingham.  AL  in  a  hearing  room 
to  be  designated  later. 

MC  121664  (Sub-69F),  Hornady  Truck  Line, 
Inc..  now  being  assigned  for  hearing  on 
March  20, 1980  (1  day)  at  Birmingham,  AL 
in  a  hearing  room  to  be  designated  later 

MC  136828  (Sub-28F),  Cook  Transporis,  Inc., 
now  being  assigned  for  hearing  on  March 
21.  1980  (1  day)  at  Birmingham.  AL  in  a 
hearing  room  to  be  designated  later. 

MC  145454  (Sub-3F),  Southern  Refrigerated 
Transportation  Company.  Inc.,  now  being 
assigned  for  hearing  on  April  9.  1980  (3 
days)  at  Chicago.  IL.  location  of  hearing 
room  will  be  designated  later. 

MC  82063  (Sub-IOSF).  Klispsch  Hauling  Co  . 
now  being  assigned  for  hearing  on  April  14, 
1980  (1  week)  at  Chicago.  IL,  location  of 
hearing  room  will  be  designated  later, 

MC  11220  (Sub-166F),  Gordons  Transports. 
Inc.,  now  being  assigned  for  continued 
hearing  on  April  30.  1980  (3  days)  at 
Memphis,  TN,  continue  to  May  5.  1980  (5 
days)  at  Atlanta,  GA,  )une  9,  1980  (5  days) 
at  Cincinnati,  OH,  |une  16.  1980  (5  days)  at 
Kansas  City,  MO,  July  14,  1980  (5  days)  at 
New  Orleans,  LA,  July  21,  1980  (5  days)  at 
Dallas,  TX  and  |uly  28,  1980  at  Houston  TX. 

Agatha  L.  Mergenovich, 

Secretary. 

I KR  D<k:  H(>-53fi6  Filed  2-20-Bft  «.4S  iiin| 
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Petitions,  applications,  finance  matters 
(including  temporary  authorities), 
alternate  route  deviations,  intrastate 
applications,  Gateways,  and  Pack  & 
Crate. 

Dated:  January  25. 1980. 

Petitions  for  Modification,  Interpretation 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g., 
Ml  F,  M2  F)  where  the  docket  is  so 
indentified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1,  1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100,247],  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under  rule 
247(k)  may  file  a  petition  for  leave  to 
intervene  under  Rule  247(1).  In  deciding 
whether  to  grant  leave  to  intervene,  the 
Commission  considers,  among  other 
things,  whether  petitioner  has  (a) 
solicited  the  traffic  or  business  of  those 
persons  supporting  the  application,  or. 
(b)  where  the  identity  of  those- 
supporting  application  is  not  included  in 
the  published  application  notice,  has 
solicited  traffic  or  business  indentical  to 
any  part  of  that  sought  by  applicant 
within  the  affected  marketplace. 
Another  factor  considered  is  the  effects 
of  any  decision  on  petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277. 


Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e).  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority. 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  3504  and  MC  3504  (Sub-1  MlF), 
filed  Julv  19,  1979  Applicant:  TIP-TOP 
TRUCKING,  INC.,  5  Baldarelli  Court, 
Springfield.  MA  01104.  Representative: 
Robert  B.  Pepper.  168  Woodbridge  Ave.. 
Highland  Park,  N]  08904,  Petitioner 
holds  motor  common  carrier  Certificates 
in  MC-3504,  and  MC-3504  Sub  IF,  issued 
March  5.  1979,  MC-3504.  and  MC-3504 
Sub  IF,  authorizes  transportation,  over 
irregular  routes,  oi general  commodities, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  from  Bridgeport,  CT, 
to  points  in  CT '"i  and  from  Bridgeport, 
CT.  to  points  in  Hampden  County,  MA, 
respectfully.  By  the  instant  petition, 
petitioner  seeks  to  modify  the 
Certificates  by  substituting  "between 
Bridgeport,  CT,  on  the  one  hand,  and,  on 
the  other,  points  in  CT;  and  "between 
Bridgeport.  CT,  on  the  one  hand,  and,  on 
the  other  points  in  Hampden  County, 
MA.  respectfully.' 

MC  124964  (Sub-9  MlF).  filed  [ulv  14. 
1979.  Applicant:  lOSF.PH  M.  BOOTH, 
d.ba.  J.  M.  Booth  Trucking.  Highway  441 
and  Haines  Creek  Rd.,  Tavares,  FL 
32778.  Representative:  George  A.  Olsen, 
69  Tonnele  Ave  .  Jersey  City,  NJ  07306. 
Petitioner  holds  motor  contract  carrier 
Permit  in  MC-124964  Sub  9.  issued  April 
5.  1971.  MC-124964  Sub  9  authorizes 
transportation,  over  irregular  routes,  of 
(l)(a)  such  commodities  as  are  dealt  in 
or  used  by  chain  grocery  or  department 
stores,  and  (b)  agricultural  commodities, 
the  transportation  of  which  is  otherwise 
exempt  from  economic  regulation  under 
section  203(b)(6)  of  the  Act.  when 
transported  in  the  same  vehicle  at  the 
same  time  with  the  commodities 
described  in  (l)(a)  above,  from  points  in 
Hudson,  Bergen.  Essex,  Passaic,  Union, 
Somerset  Counties,  N.j.,  the  plant  site  of 
P.  J.  Ritter  &  Co..  at  Bridgeton.  N.J  . 
points  in  "Westchester,  Nassau.  Suffolk. 
and  Rockland  Counties.  N.Y., 
Coxsackie,  Scotia,  Waterford,  and 
Waverly,  N.Y.,  to  points  in  Broward. 
Dade,  Hillsborough.  Lake,  Orange. 
Pinellas,  and  Palm  Beach  Counties,  Fla., 
and  (2)[a)  returned  shipments  of  the 
commodities  described  in  (l)(a)  above, 
and  (b)  agricultural  commodities,  the 
transportation  of  which  is  otherwise 


exempt  from  economic  regulation  under 
section  203(b)(6)  of  the  Act,  when 
transported  in  the  same  vehicle  at  tht 
same  time  with  the  commodities 
described  in  (2)(aJ  above,  from  points  in 
Broward.  Dade.  Hillsborough,  l^ke. 
Orange.  Pinellas,  and  Palm  B«?ach 
Counties,  Fla  ,  to  points  in  Hudson. 
Bergen.  Essex.  Passaic,  Union,  and 
Somerset  Counties.  N.j.,  the  plant  site  of 
P  I.  Ritter  «.  Co.,  at  Bridgeton.  N  J., 
points  in  Westchester,  Nassau,  Suffnik, 
and  Rockland  Counties.  N  Y  , 
Coxsackie.  Scotia.  Waterford,  and 
Waverly.  N.Y.,  under  continuing 
contract(s)  with  Grand  Union  Company 
of  E^ast  Paterson.  N.j,,  and  Unity 
Consolidated,  Inc..  of  .New  York,  N.Y.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  permit  by  adding  T  F 
Mueller  Company,  of  jersey  '.iiy    N)  .is  a 
contracting  shipper 

.MC  126305  (Sub-39F),  filed  August  2, 
1979  (Notice  of  filing  of  petition  ti.i 
modifv  the  territorial  description). 
Petitioner  BOYD  BROTHERS 
TRANSPORTATION  CO.,  INC..  Route  1 
Box  18.  Clayton,  Al.  36016. 
Representative  Ck'orgr  A  Olsen.  69 
Tonnele  Ave.,  jersey  City,  NJ  07306. 
Petitioner  holds  common  currier 
authority  in  MC  126v305  Sub  39.  served 
March  8,  1977.  expired  December  31. 
1977,  and  the  term  limitation  was 
removed  by  Order  of  Division  1,  served 
February'  6,  1978  MC  126305  Sub  39 
authorizes  the  transportation  of  farm 
and  industrial  equipment,  and  materials 
and  supplies  used  in  connection 
therewith,  over  irregular  routes,  from 
•Newport  News.  VA.  and  those  points  in 
VA  east  of  US  Hwy  258.  and  those  in 
NC  east  of  U.S.  Hwy  301  and  iK.rth  of 
U.S.  Hwv  264,  to  points  in  GA.  FL.  TN. 
AL  MS.  IJK.  TX,  AR.  and  OK. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  origin  to  read,  "from 
Newport  News,  VA,  and  those  points  in 
VA  east  of  US  Hwy  2.58.  and  those  in 
NC  east  of  US  Hwv  301  and  north  of 
NC  Hwy  24". 

Motor  Carrier  Operating  Rights 
Applications 

The  following  applications,  filed  on  or 
after  .Marf;h  1,  1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  FYactice  (49  CFR 
1100.247)  These  rules  provide,  among 
other  things,  that  a  petition  to  mten-rne 
either  with  or  without  leave  must  tn 
filed  with  the  Commission  within  ;«J 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  I^rotesls  to  these 
applications  will  he  rejected. 

.A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k! 
which  requires  petitioner  tci  demonstrate 
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that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authonty  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to.  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by- 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  Fed.  Reg.  50908,  as 
modified  at  43  Fed.  Reg.  60277,  Petitions 
not  in  reasonable  compliance  with  these 
rules  may  be  rejected.  Note  that  Rule 
247(e),  where  not  inconsistent  with  the 
intervention  rules,  still  applies 
Especially  refer  to  Rule  247(e)  for 
requirements  as  to  supplying  a  copy  of 
conflicting  authority,  serving  the  petition 
on  applicant's  representative,  and  oral 
hearing  requests. 

MC  69454  (Sub-QF).  filed  August  6, 
1979.  Applicant:  DITTO  FREIGHT 
LINES,  a  Corporation,  1575  Industrial 
Ave.,  San  Jose.  CA  95112. 
Representative:  Daniel  W  Baker,  100 
Wne  St..  Suite  2550,  San  Francisco,  CA 
94111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  genera/ 
commodities  (except  household  goods, 
as  defined  by  the  Commission,  and 
commodities  in  bulk);  Between  Crescent 
City.  CA,  and  Los  Angeles  CA.  over  U.S 
Hwy  101:  Between  Yreka,  CA.  and  ports 
of  entry  on  the  irtemational  boundary 
between  the  United  States  and  Mexico, 
over  Interstate  Hwy  5:  Between  Willow 
Ranch  and  the  CA-NV  state  line,  near 
Hallelujah  Junction,  CA,  over  U,S.  Hwy 
395;  Between  junction  CA  Hwy  299  and 
U,S.  Hwy  101,  near  Areata,  CA.  and  the 
CA-NV  state  line  over  CA  Hwy  299: 
Between  Lake  Britton.  CA,  and  Tahoe 
City,  CA,  over  CA  Hwy  89:  Between  Red 
Bluff,  CA,  and  junction  CA  Hwy  99  and 


Interstate  Hwy  5  at  Wheeler  Ridge,  CA, 
over  CA  Hwy  99;  Between  Marysville, 
CA,  and  Hallelujah  function.  CA.  over 
CA  Hwy  70;  Between  Calpella.  CA,  and 
I  unction  CA  Hwy  20  and  Interstate  Hwy 
80.  near  Cisco  Grove,  CA.  over  CA  Hwy 
20;  Between  junction  CA  Hwy  29  and 
CA  Hwy  20,  near  Upper  Lake.  CA.  and 
Vallejo,  CA,  over  CA  Hwy  29;  Between 
the  junction  of  CA  Hwy  49  and  CA  Hwy 
70,  at  Vinton.  CA,  and  Sonora.  CA,  over 
CA  Hwy  49;  Between  Marysville,  CA, 
and  RoseviUe.  CA,  over  CA  Hwy  65; 
Between  San  Francisco,  CA,  and  the 
CA-NV  state  line,  over  Interstate  Hwy 
80:  Between  Sacramento,  CA,  and 
.Meyers,  CA.  over  U.S.  Hwy  50;  Between 
the  junction  of  CA  Hwy  4  and  Interstate 
Hwy  80,  near  Pinole.  CA,  and  Murphys, 
CA.  over  CA  Hwy  4:  Between  Oakland. 
CA.  and  Concord,  CA,  over  CA  Hwy  24: 
Between  Sacramento,  CA.  and  the 
junction  of  CA  Hwy  160  and  CA  Hwy  4, 
near  Antioch.  CA,  over  CA  Hwy  160: 
Between  Oakland,  CA.  and  the  junction 
of  Interstate  Hwy  580  and  Interstate 
Hwy  5.  over  Interstate  Hwy  580; 
Between  the  junction  of  Interstate  Hwy 
580  and  Interstate  Hwy  205,  and  the 
junction  of  Interstate  Hwy  205  and 
Interstate  Hwy  5,  near  Tracy,  CA,  over 
Interstate  Hwy  205:  Between  San  Rafael, 
CA,  and  Santa  Cruz,  CA,  over  CA  Hwy 
17:  Between  Santa  Cruz.  CA,  and 
Carmel,  CA  over  CA  Hwy  1;  Between 
Salinas,  CA,  and  Monterey,  CA,  over 
CA  Hwy  68:  Between  Tracy,  CA,  and 
Ventura,  CA,  over  CA  Hwy  33;  Between 
Mossdaie  Wye,  CA,  and  Oakdale.  CA, 
over  CA  Hwy  120:  Between  Twain 
Harte,  CA,  and  Modesto,  CA,  over  CA 
Hwy  108:  Between  Watsonville,  CA,  and 
Califa,  CA,  over  CA  Hwy  152;  Between 
San  Lucas,  CA,  and  Three  Rivers,  GA, 
over  CA  Hwy  198:  Between  Paso  Robles, 
CA,  and  Famoso,  CA,  over  CA  Hwy  46; 
Between  Guadalupe,  CA.  and  the 
junction  of  CA  Hwy  166  and  Interstate 
Hwy  5.  at  Wheeler  Ridge,  CA.  over  CA 
Hwy  166:  Between  Coleville,  CA,  and 
the  junction  of  U.S.  Hwy  395  and 
Interstate  Hwy  15.  near  Victorville,  CA, 
over  U.S.  Hwy  395;  Between  Baker,  CA, 
and  San  Diego,  CA,  over  Interstate  Hwy 
15  and  Interstate  Hwy  15E;  Between  the 
junction  of  CA  Hwy  65  and  CA  Hwy 
198,  near  Exeter.  CA,  and  Bakersfield, 
CA,  over  CA  Hwy  65;  Between  Simmler, 
CA,  and  Barstow,  CA,  over  CA  Hwy  58; 
Between  Barstow,  CA,  and  CA-AZ  state 
line,  over  Interstate  Hwy  40;  Between 
the  junction  of  CA  Hwy  14  and  U.S. 
Hwy  395,  near  Homestead.  CA,  and  the 
junction  of  CA  Hwy  14  and  Interstate 
Hwy  5.  near  Valencia,  CA,  over  CA 
Hwy  14;  Between  Los  Angeles,  CA.  and 
Desert  Center,  CA.  over  Interstate  Hwy 
10;  Between  San  Diego,  CA,  and 


Gordon's  Well.  CA.  over  Interstate  Hwy 
8;  Between  Indio,  CA.  and  the  junction 
of  CA  Hwy  86  and  CA  Hwy  111,  near 
Heber,  CA.  over  CA  Hwy  86;  Between 
Areata,  CA.  and  Eureka,  CA,  over  CA 
Hwy  255;  Between  Crescent  City,  CA. 
and  Gasquet,  CA.  over  U.S.  Hwy  199; 
Between  Fieldbrook.  CA.  and  the 
junction  of  CA  Hwy  200  and  CA  Hwy 
299,  near  Blue  Lake.  CA.  over  CA  Hwy 
200:  Between  Klamath.  CA,  and  Klamath 
Glenn,  CA,  over  unnumbered  County 
Road;  Between  Eureka,  CA,  and 
Kneeland.  CA,  over  unnumbered  County 
Road:  Between  Dinsmore,  CA,  and  the 
junction  of  CA  Hwy  36  and  U.S.  Hwy 
101.  near  Alton,  CA,  over  CA  Hwy  36; 
Between  Femdale.  CA,  and  the  junction 
of  unnumbered  County  road  and  U.S. 
Hwy  101,  near  Fembridge,  CA,  over 
unnumbered  County  Road;  Between 
Honeydew,  CA,  and  the  junction  of 
unnumbered  County  Road  and  U.S.  Hwy 
101.  near  South  Fork,  CA,  over 
unnumbered  County  J^oad;  Between 
South  Fork,  CA,  and  Fort  Seward,  CA, 
over  unnumbered  County  Road; 
Between  Shelter  Cove,  CA,  and  Alder 
Point.  CA.  through  Garberville.  CA,  over 
unnumbered  County  Road;  Between 
Rockport,  CA,  and  Leggett,  CA,  over  CA 
Hwy  1;  Between  Laytonville,  CA,  and 
Dos  Rios,  CA,  over  unnumbered  County 
Road;  Between  Covelo,  CA,  and 
Longvale,  CA,  over  CA  Hwy  162; 
Between  Laytonville,  CA,  and 
Branscomb,  CA,  over  unnumbered 
County  Road;  Between  Willits,  CA,  and 
Hearst,  CA,  over  unnumbered  County 
Road;  Between  Willits,  CA,  and  Dunlap, 
CA,  over  CA  Hwy  20;  Between  Philo, 
CA,  and  the  junction  of  CA  Hwy  128  and 
Interstate  Hwy  80  near  Davis,  CA,  over 
CA  Hwy  128;  Between  Fulton,  CA,  and 
Gueneville,  CA,  over  unnumbered 
County  Road;  Between  Schellville,  CA. 
and  Guemville.  CA,  over  CA  Hwy  116; 
Between  Hopland,  CA,  and  Kelseyville, 
CA,  over  CA  Hwy  175;  Between 
Freestone,  CA,  and  San  Andreas,  CA, 
over  CA  Hwy  12;  Between  Petaluma, 
CA,  and  Tomales,  CA,  over  unnumbered 
County  Road;  Between  Bodega  Bay,  CA, 
and  the  junction  of  CA  Hwy  1  and  U.S. 
Hwy  101,  near  Sausalito,  CA,  over  CA 
Hwy  1;  Between  Lagunitas,  CA,  and  San 
Rafael,  CA,  over  unnumbered  County 
Road.  Between  Vallejo,  CA,  and  the 
junction  of  CA  Hwy  37  and  U.S.  Hwy 
101,  near  Ignacio,  CA,  over  CA  Hwy  37; 
Between  Watsonville,  CA,  and  the 
junction  of  CA  Hwy  129  and  U.S.  Hwy 
101,  near  Chittenden,  CA,  over  CA  Hwy 
129;  Between  Salinas,  CA,  and 
Castroville,  CA.  over  CA  Hwy  183; 
Between  Soledad,  CA,  and  the  junction 
of  CA  Hwy  146  and  CA  Hwry  25,  near 
San  Benito,  CA,  over  CA  Hwy  146; 
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Between  the  junction  of  CA  Hwy  24  and 
U.S.  Hwy  101,  near  Gilroy,  CA,  and  the 
junction  of  CA  Hwy  25  and  CA  Hwy 
198,  near  Priest  Valley,  CA,  over  CA 
Hwy  25:  Between  King  City,  CA,  and 
Paso  Robles,  CA,  over  County  Road 
Gl4;  Between  Between  Morro  Bay,  CA, 
and  the  junction  of  CA  Hwy  41  and  CA 
Hwy  145,  near  Friant,  CA,  over  CA  Hwy 
41:  Between  Creston,  CA,  and  Santa 
Marguerita,  CA,  over  CA  Hwys  229  and 
58;  Between  San  Luis  Obispo,  CA,  and 
Los  Osos,  CA,  over  unnumbered  County 
Road;  Between  Cayucos.  CA,  and  San 
Luis  Obispo,  CA.  over  CA  Hwy  1; 
Between  San  Luis  Obispo,  CA,  and 
Arroyo  Grande,  CA,  over  CA  Hwy  227; 
Between  Between  Arroyo  Grande,  CA, 
and  Oceano,  CA,  over  unnumbered 
County  Road:  Between  the  junction  of 
unnumbered  County  Road  and  CA  Hwy 
1.  near  Orcutt,  CA,  and  Casmalia,  CA, 
over  unnumbered  County  Road; 
Between  Sisquoc,  CA,  and  the  junction 
over  CA  Hwy  176  and  U.S.  Hwy  101, 
near  Garey.  CA,  over  CA  Hwy  176; 
Between  Santa  Ynez.  CA,  and  Lompoc, 
CA,  over  CA  Hwy  246:  Between  the 
junction  of  CA  Hwy  154  and  U.S.  Hwy 
101,  near  Los  Olivos,  CA,  and  the 
junction  of  CA  Hwy  154  and  U.S.  Hwy 
101,  near  Goleta,  CA,  over  CA  Hwy  154; 
Between  Concepcion,  CA,  and  Gaviota, 
CA,  over  unnumbered  County  Road; 
Between  Montegue,  CA.  and  Fort  Jones, 
CA,  over  CA  Hwy  3;  Between  McCloud, 
CA,  and  the  junction  of  CA  Hwy  89  and 
Interstate  Hwy  5,  near  Mt,  Shasta.  CA. 
over  CA  Hwy  89:  Between  Redding,  CA, 
and  Manzanita  Lake.  CA,  over  CA  Hwy 
44:  Between  Cottonwood,  CA,  and 
Rosewood.  CA,  over  County  Road  A5: 
Between  Paskenta,  CA,  and  Corning, 
CA,  over  County  Road  A9:  Between 
Orland.  CA,  and  the  junction  of  CA  Hwy 
32  and  CA  Hwy  89,  near  Childs 
Meadow,  CA.  over  CA  Hwy  32;  Between 
the  junction  of  Interstate  Hwy  505  and 
Interstate  Hwy  80,  near  Vacaville,  CA. 
and  the  junction  of  Interstate  Hwy  505 
and  Interstate  Hwy  5,  near  Dunnigan, 
CA,  over  Interstate  Hwy  505;  Between 
Madera,  CA,  and  the  junction  of  CA 
Hwy  145  and  Interstate  Hwy  5.  near  Oil 
City,  CA,  over  CA  Hwy  145;  Between 
Herlong,  CA,  and  the  junction  of  County 
Roads  A25  and  A26  and  U.S.  Hwy  395. 
over  County  Road  A25  and  County  Road 
A26;  Between  Litchfield,  CA,  and  CA- 
NV  state  line,  over  unnumbered  County 
Road  through  Wendel:  Between 
Litchfield.  CA,  and  Buntingville,  CA, 
over  County  Road  A3:  Between 
Johnstonville,  CA,  and  the  junction  of 
CA  Hwy  44  and  CA  Hwy  36,  near 
Susanvilie.  CA,  over  CA  Hwy  36; 
Between  Red  Rock,  CA,  and  the  junction 
of  unnumbered  County  Road  and  U.S. 


Hwy  395,  near  Thermo,  CA,  over 

unnumbered  County  Road;  Between  the 
junction  of  unnumbered  County  Road 
and  CA  Hwy  299,  near  Indian  Springs. 
CA.  and  the  junction  of  unnumbered 
County  Road  with  US  Hwy  395,  near 
Likely,  CA.  over  unnumbered  County 
Road:  Between  Fort  Bidwell,  CA.  and 
Eagleville,  CA,  over  CA  Hwy  447; 
Between  Davis  Creek.  CA,  and  Lake 
City,  CA,  over  unnumbered  County 
Road;  Between  Willow  Creek,  CA,  and 
Weitchpec,  CA.  over  CA  Hwy  96; 
Between  Douglas  City,  CA,  and  Peanut, 
CA  over  CA  Hwy  3:  Between  Red  Bluff. 
CA,  and  Westwood,  CAj  over  CA  Hwy 
36:  Between  lone,  CA,  and  the  junction 
of  CA  Hwy  104  and  CA  Hwy  99,  near 
Gait,  CA,  over  CA  Hwy  104;  Between 
Oroville,  CA,  and  Forbestown,  CA,  over 
CA  Hwry  162  and  Forbestown  Road; 
Between  lone,  CA,  and  Stockton,  CA, 
over  CA  Hwy  88  and  CA  Hwy  124; 
Between  Stockton,  CA,  and  West  Point, 
CA,  over  CA  Hwy  26;  Between  Oakdale, 
CA,  and  Modesto.  CA.  over  CA  Hwy 
108;  Between  Turlock,  CA,  and  the 
junction  of  CA  Hwy  165  and  Interstate 
Hwy  5,  near  the  Merced-Fresno  county 
line,  over  CA  Hwy  165  and  County  Road 
I  14:  Between  Woody,  CA,  and  the 
junction  of  CA  Hwy  155  and  CA  Hwry 
43,  near  Pond,  CA,  over  CA  Hwy  155; 
Between  Bakersfield,  CA,  and  Democrat 
Hot  Springs,  CA.  over  CA  Hwy  178; 
Between  Potter  Valley,  CA,  and  the 
junction  of  unnumbered  County  Road 
and  CA  Hwy  20,  near  Calpella,  CA,  over 
unnumbered  County  Road;  Between 
Plymouth.  CA,  and  the  junction  of  CA 
Hwy  16  and  CA  Hwy  20  near  Wilbur 
Springs,  CA,  over  CA  Hwy  16;  Between 
Hamilton  City,  CA,  and  Knights 
Landing,  CA,  over  CA  Hwy  45;  Between 
Napa,  CA,  and  junction  of  CA  Hwy  121 
and  CA  Hwy  37  at  Sears  Point,  CA,  over 
CA  Hwy  121;  Between  San  Jose,  CA, 
and  Cordelia,  CA,  over  Interstate  Hwy 
680:  Between  Benicia,  CA,  and  Vallejo, 
CA,  over  Interstate  Hwy  780;  Between 
Tahoe  City,  CA,  and  Kings  Beach,  CA, 
over  CA  Hwy  28:  Between  Plymouth, 
CA.  and  Pollick  Pines,  CA,  over  County 
Road  E16:  Between  Meyers,  CA.  and 
Markleville,  CA,  over  CA  Hwy  89; 
Between  Davenport.  CA,  and  Santa 
Cruz,  CA.  over  CA  Hwy  1;  Between 
Boulder  Creek,  CA,  and  Santa  Cruz,  CA. 
over  CA  Hwy  9;  Between  Watsonville, 
CA,  and  the  junction  of  CA  Hwy  129  and 
CA  Hwy  101.  near  the  Santa  Clara-San 
Benito  county  line,  over  CA  Hwy  129; 
Between  Soledad,  CA,  and  Marina,  CA, 
over  County  Road  C17:  Between 
Mendota,  CA,  and  the  junction  of  CA 
Hwy  180  and  CA  Hwy  63,  near  Squaw 
Valley,  CA,  over  CA  Hwy  180;  Between 
lone,  CA,  and  the  junction  of  CA  Hwy 


124  and  CA  Hwy  49,  near  Dry  Town, 
CA,  over  CA  Hwy  124,  Between 
Clements,  CA.  and  Pine  Grove.  CA,  over 
CA  Hwy  88;  Between  Copperopolis.  CA, 
and  the  junction  of  O'Bymes  Ferry  Road 
and  CA  Hwy  108,  near  Chinese  Camp, 
CA,  over  O'Bymes  Ferry  Road:  Between 
the  junction  of  CA  Hwy  156  and  U.S. 
Hwy  101.  near  Chittenden,  CA,  and  the. 
junction  of  CA  Hwy  156  and  CA  Hwy 
152,  near  San  Filipe,  CA,  over  CA  Hwy 
156.  Between  Bridgeport,  CA,  and  the 
CA-NV  state  line,  over  CA  Hwy  182; 
Between  Tuolumne  Meadows  Lodge. 
CA.  and  Lee  Vining.  CA,  over  CA  Hwy 
120;  Between  Benton  Station,  CA,  and 
Bishop,  CA,  over  U.S.  Hwy  6;  Between 
Panamint  Springs,  CA,  and  Olancha, 
CA,  over  CA  Hwy  190;  Between  Lone 
Pine,  CA,  and  the  junction  of  CA  Hwy 
190  and  CA  Hwy  136,  near  Keeler,  CA, 
over  CA  Hwy  136;  Between  CA-NV 
state  line  and  the  junction  of  CA  Hwy  95 
and  Interstate  Hwy  40,  near  Needles, 
CA,  over  CA  Hwy  95;  Between  Trona, 
CA,  and  Onyx,  CA,  over  CA  Hwy  178; 
Between  junction  CA  Hwy  18  and  CA 
Hwy  138,  near  Llano,  CA,  and  Lucerne 
Valley,  CA,  over  CA  Hwy  18:  Between 
the  junction  of  CA  Hwry  138  and 
Interstate  Hwy  5,  near  Gorman,  CA,  and 
the  junction  of  CA  Hwy  138  and  CA 
Hwy  18,  near  Silverlake,  CA,  over  CA 
Hwy  138;  Between  Barstow,  CA,  and 
Camp  Irwin  Military  Reservation,  CA. 
over  Irwin  Road;  Between  Barstow.  CA. 
and  Lucerne  Valley,  CA,  over  CA  Hwy 
247;  Between  Barstow,  CA.  and 
Victorville.  CA.  over  National  Trails 
Hwy;  Between  Azusa,  CA,  and  San 
Bernardino,  CA,  over  CA  Hwy  66; 
Between  Redlands,  CA,  and  San  Dimos, 
CA,  over  CA  Hwy  30;  Between 
Riverside.  CA,  and  the  junction  of  CA 
Hwy  91  and  Interstate  Hwy  5,  near 
Buena  Park,  CA,  over  CA  Hwy  91; 
Between  San  Juan  Capistrano.  CA.  and 
Perris,  CA,  over  CA  Hwy  74;  Between 
Radec,  CA,  and  the  junction  of  CA  Hwy 
79  and  Interstate  Hwy  15  near  Temucla. 
CA,  over  CA  Hwy  79;  Between  Ludow 
and  the  junction  of  Old  National  Trail 
Hwy  and  Interstate  Hwy  40,  near 
Mountain  Springs,  CA,  over  Old 
National  Trail  Hwy;  Between  Fenner, 
CA,  and  the  junction  of  Goffs  Road  and 
U.S.  Hwy  95.  near  Bannock,  CA,  over 
Goffs  Road;  Between  Palmdale,  CA,  and 
Gorman  CA,  over  County  Road  N2; 
Between  Los  Angeles,  CA,  and 
Beaumont,  CA,  over  CA  Hwy  60; 
Between  Beaumont,  CA,  and  Aguanga, 
CA,  over  CA  Hwy  79;  Between  Banning. 
CA,  and  Idyllwild,  CA,  over  CA  Hwy 
243;  Between  Desert  Center,  CA,  and 
Eagle  Mountain,  CA,  over  County  Road 
R2;  Between  Yucca  Valley.  CA.  and  the 
junction  of  CA  Hwy  62  and  Interstate 


11542 


Federal  Register  /  Vol.  45.  No.  36  /  Thursday.  February  21.  1980  /  Notices 


Hwy  10,  near  Whitewater.  CA.  over  CA 
Hwy  62:  Between  Ocotillo,  CA.  and  the 
junction  of  CA  Hwy  98  and  Interstate 
Hwy  8.  near  Gordon's  Well.  CA.  over 
C.-\  Hwy  98:  Between  Calexico.  CA.  and 
the  junction  of  CA  Hwy  HI  and 
Interstate  Hwy  10.  near  Whitewater. 
CA.  over  CA  Hwy  111:  Between 
Cahpatna.  CA.  and  the  junction  of  CA 
Hwy  115  and  Interstate  Hwy  8,  near 
Holtville,  CA,  over  CA  Hwy  115.  Serving 
all  intermediate  points  on  the  above- 
described  routes  in  (1)  through  (151J;  and 
serving  off-route  points  in  Alameda, 
Butte.  Contra  Costa,  El  Dorado,  Lake. 
Los  Angeles.  Marin.  Merced.  Napa, 
.N'evada,  Orange,  Placer,  Plumas, 
Sacramento.  San  Francisco.  San 
Joaquin.  San  Mateo.  Santa  Clara.  Sierra. 
Solano.  Stanislaus.  Sutter.  Yolo  and 
Yuba  Counties.  CA.  points  in  San  Diego 
County.  CA.  west  of  CA  Hwy  79  and 
County  Road  S2;  points  in  Ventura 
County,  CA.  south  of  CA  Hwy  150  and 
CA  Hwy  126;  points  in  Colusa  County. 
CA.  east  of  unnumbered  County  Road 
and  CA  Hwy  16  between  Stoneyford 
and  the  Colusa-Yuba  County  line, 
through  Leesvill§.  points  in  Glenn 
County.  CA,  east  of  unnumbered  County 
Road  between  Newville  and  Stoneyford. 
through  Elk  Creek:  points  m  Tehama 
County.  CA.  east  of  unnumbered  County 
Road  between  Red  Bluff  and  Newville, 
through  Paskenta  and  north  of  CA  Hwy 
36  between  Red  Bluff  and  Beegum: 
points  in  that  part  of  Fresno  County.  CA, 
west  of  a  boundary  line  commencing  at 
the  .Madera-Fresno  County  line  at 
Friant,  then  southerly  along  the  Friant 
E.xpressway  to  Pinedale,  easterly  along 
Hemdon  Avenue  to  .Academy  .Avenue, 
southerly  along  Academy  Avenue  To 
CA  Hwy  180.  easterly  along  CA  Hwy 
180  to  CA  Hwy  63,  southerly  along  CA 
Hwy  63  to  the  Fresno-Tulare  County 
line:  points  in  Tulare  County.  CA,  west 
of  a  boundary  line  commencing  at  the 
Fresno-Tulare  County  line,  then 
southerly  along  CA  Hwy  63  to  CA  Hwv 
201.  easterly  along  CA  Hwy  201  to 
County  Road  J27,  southerly  along 
County  Road  J27  to  CA  Hwy  65, 
southerly  along  CA  Hwy  65  to  Tulare- 
Kern  County  line  and  Lindsay, 
Strathmore  and  Porterviile;  points  in 
Kem  County,  CA.  west  and  south  of  a 
boundary  line  commencing  at  Tulare- 
Kern  County  line,  then  southerly  along 
CA  F^wy  65  to  CA  Hwy  99.  sout'herlv 
along  CA  Hwy  99  to  CA  Hwy  204. 
easterly  along  CA  Hwy  204  to  CA  Hwy 
58,  easterly  along  CA  Hwy  58  to  the 
Kern-San  Bernardino  County  line;  points 
in  .Madera  County,  CA,  west  of  a 
boundary  line  commencing  at  the 
Madera-Manposa  County  line,  then 
southerly  along  the  .Atchison  Topeka  S 


Santa  Fe  Railroad  right-of-way  to  CA 
Hwy  145,  easterly  along  CA  Hwy  145  to 
County  Road  145.  southerly,  along 
County  road  145  and  County  Road  206  to 
the  Madera-Fresno  County  line. 

Restricted  against:  1.  .No  local  service 
shall  be  performed  between  points  in 
Ventura.  Los  .Angeles,  Orange  and  San 
Diego  Counties,  CA.  and  those  points  on 
and  west  of  US  Hwy  395  in  San 
Bernardino  and  Riverside  Counties,  CA. 

2.  Service  shall  be  restricted  against 
transportation  of  commodities  moving  in 
ocean  containers  and  empty  containers 
between  points  in  the  San  Francisco 
Territory,  CA,  on  the  one  hand,  and,  on 
the  other.  San  Diego.  CA.  and  Los 
Angeles,  CA 

San  Francisco  Territory,  CA 

San  Francisco  Territory  includes  all 
the  City  of  San  Jose  and  that  area 
embraced  by  the  following  boundary: 
Beginning  at  the  point  the  San 
Francisco-San  Mateo  County  Line  meets 
the  pacific  Ocean;  thence  easterly  along 
said  County  Lino  to  a  point  one  mile 
west  of  State  Highway  82:  southerly 
along  an  imaginary  line  one  mile  west  of 
and  paralleling  State  Highway  82  to  its 
intersection  with  Southern  Pacific 
Company  right-of-way  at  Arastradero 
Road;  southeasterly  alo.ng  the  Southern 
Pacific  Company  right-of-way  to  Pollard 
Road,  including  industries  served  by  the 
Southern  Pacific  Company  spur  line 
extending  approximately  two  miles 
southwest  from  Simla  to  Permanente; 
easterly  along  Pollard  Road  to  W.  Parr 
Avenue;  easterly  along  W.  Parr  Avenue 
to  Capri  Drive;  southerly  along  Capri 
Drive  to  Division  Street;  easterly  along 
Division  Street  to  the  Southern  Pacific 
Company  right-of-way;  southerly  along 
the  Southern  Pacific  Company  right-of- 
way  to  the  Campbell-Los  Gatos  City 
Limits;  easterly  along  said  limits  and  the 
prolongation  thereof  to  South  Bascom 
Avenue  (formerly  San  Jose-Los  Gatos 
Road);  northeasterly  along  South 
Bascom  Avenue  to  Foxworthy  Avenue; 
easterly  along  Foxworthy  Avenue  to 
Almaden  Road;  southerly  along 
Almaden  Road  to  Hillsdale  Avenue; 
easterly  along  Hillsdale  Avenue  to  State 
Highway  82;  northwesterly  along  State 
Highway  82  to  Tully  Road;  northeasterly 
along  Tully  Road  and  the  prolongation 
thereof  to  White  Road:  northwesterly 
along  White  Road  to  .McKee  Road; 
southwesterly  along  McKee  Road  to 
Capitol  Avenue;  northwesterly  along 
Capitol  Avenue  to  State  Highway  238 
(Oakland  Road);  northerly  along  State 
Highway  238  to  Warm  Springs;  northerly 
along  State  Highway  238  (Mission  Blvd.) 
via  Mission  San  Jose  and  Niles  to 
Hayward;  northerly  along  Foothill  Blvd. 
and  MacArthur  Blvd.  to  Seminary 


Avenue;  easterly  along  Seminary 
Avenue  to  Mountain  Blvd.;  northerly 
along  Mountain  Blvd.  to  Warren  Blvd. 
(State  Highway  13);  northerly  along 
Warren  Blvd.  to  Broadway  Terrace; 
westerly  along  Broadway  Terrace  to 
College  Avenue;  northerly  along  College 
Avenue  to  Dwight  Way;  easterly  along 
Dwight  Way  to  the  Berkeley-Oakland 
Boundary  Line;  northerly  along  said 
boundary  line  to  the  campus  boundary 
of  the  University  of  California;  westerly, 
northerly  and  easterly  along  the  campus 
boundary  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  along 
Arlington  Avenue  to  San  Pablo  Avenue 
(State  Highway  123);  northerly  along 
San  Pablo  Avenue  to  and  including  the 
city  of  Richmond  to  Point  Richmond; 
southerly  along  an  imaginary  line  from 
Point  Richmond  to  the  San  Francisco 
waterfront  at  the  foot  of  Market  Street: 
westerly  along  said  waterfront  and 
shoreline  to  the  Pacific  Ocean;  southery 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning.  (Hearing  Site:  San 
Francisco,  CA.) 

Broker,  Water  Carrier  and  Freight 
Forwarder  Operating  Rights 
Applications 

The  following  applications  are 
governed  by  Special  Rule  247  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register,  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding,  A  protest  under  these  rules 
should  comply  with  section  247(e)(3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  confiict  with 
that  sought  in  the  application,  and 
describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  an  authority  to  provide  all  or  part 
of  the  service  proposed),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  of  allegations 
phrased  generally,  protests  not  in 
reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected. 
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Permanent  Ex-Water  Authority 
Decisions 

Decision-Notice 

Decided:  January  9.  1980. 

Thp  following  applications  are 
governed  by  49  CFR  1062.3.  Applicants 
seek  to  obtain  motor  common  carrier 
authority  to  perform  service  within  the 
commercial  zone  of  port  cities  where  the 
shipment  has  a  prior  or  subsequent 
movement  by  maritime  carrier.  The  full 
text  and  explanation  of  the  rules  are 
contained  at  44  FR  7965.  as  corrected  at 
44  FR  37230. 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
applicant's  fitness  to  perform  the 
service.  Protests  (an  original  and  one 
copy)  must  be  filed  with  the  Comm.ission 
within  30  days  of  the  Federal  Register 
publication.  The  protest  must  contain 
the  specific  facts  being  relied  upon  to 
challenge  fitness,  and  must  contain  a 
certification  that  it  has  been  served 
concurrently  upon  applicant's 
representative,  or.  if  none  id  listed,  upon 
the  applicant.  Applicant  may  file  a  reply 
statement  to  any  protest.  The  filing  of 
these  statements  will  complete  the 
record,  unless  it  is  later  determined  that 
more  evidence  must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  parly  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier   * 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity. 

Each  applicant  is  fit.  willing,  and  able 
to  properly  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 


are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C,  10930(a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice 
(March  24.  1980)  (or.  if  the  application 
later  becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Boyle,  Eaton,  and  Liberman. 
Member  Boyle  not  participating. 

MC  69454  (Sub-8F),  filed  July  22. 1979. 
Applicant:  DITTO  FREIGHT  LINES,  a 
corporation,  1575  Industrial  Ave,,  San 
Jose,  CA  95112.  Representative:  Walter 
H.  Walker,  III,  100  Pine  Street.  Suite 
2550,  San  Francisco,  CA  94111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  commerical  zones 
of  (a)  Seattle,  WA,  (b)  Longview.  WA, 
(c)  Tacoma,  WA,  (d)  Vancouver,  WA, 
(e)  Portland,  OR.  (f)  Oakland.  CA).  (g) 
San  Francisco,  CA,  (h),  Richmond.  CA, 
(i)  Benecia.  CA.  (j)  Pittsburg,  CA.  (k) 
Sacramento,  CA.  (1)  Stockton,  CA.  (m) 
Los  Angeles,  CA,  (n)  Long  Beach,  CA. 
and  (o)  San  Diego,  CA,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  San  Francisco,  CA.) 

MC  96607  (Sub-17F),  filed  August  5, 
1979.  Applicant:  RUCKER  BROTHERS 
TRUCKING,  INC..  1820  Stewart  St,  East. 
Tacoma,  WA  98421.  Representative: 
Michael  D.  Duppenthaler,  211  South 


Washington  St..  Seattle.  WA  98104.  To 
operate  as  a  common  earner,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  commerical  zones 
of  Seattle,  WA.  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Seattle,  WA.) 

MC  148068F,  filed  August  3, 1979. 
Applicant:  LOCAL  CARTAGE 
COMPANY  OF  MIAMI,  a  corporation. 
2970  N.W.  75th  Ave..  Miami.  FL  33122. 
Representative:  John  P.  Bond.  2766 
Douglas  Road,  Miami.  FL  33133.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  commerical  zones 
of  Miami,  FL,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water, 
(Hearing  site:  Washmgton  DC.  or  Miami, 
FL.) 

MC  142494  {Sub-3F).  filed  August  7. 
1979.  Applicant:  UNITED  CARTAGE, 
INC.,  737  South  Stacy  St..  Seattle,  WA 
98104.  Representative:  Michael  D. 
Duppenthaler,  211  South  Washington, 
Seattle.  WA  98104.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the 
commercial  zones  of  Seattle.  WA. 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  water.  (Hearing  site:  Seattle.  WA.) 

Permanent  property  Broker  Authority 

Decision-Notice 

Decided:  January  9, 1980, 

The  foUowring  applications  are 
governed  by  49  CFR  1045A.  Applicants 
seek  to  obtain  authority  to  operate  as 
brokers  of  motor  carrier  transportation 
of  general  commodities  (except 
household  goods)  between  all  points  in 
the  United  States.  The  full  text  and 
explanation  of  the  rules  are  contained  at 
44  F.R.  53513, 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
fitness  of  applicant  (or  business 
associates)  to  perform  the  service. 
Protests  (an  original  and  one  copy)  must 
be  filed  with  the  Commission  within  30 
days  of  the  Federal  Register  publication. 
The  protest  must  contain  the  specific 
facts  being  relied  upon  to  challenge 
fitness,  and  must  contain  a  certification 
that  it  has  been  served  concurrently 
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upon  applicant's  representative,  or.  if 
none  is  listed,  upon  the  applicant. 
.Applicant  may  file  a  reply  statement  to 
any  protest.  The  filing  of  these 
statements  will  complete  the  record, 
unless  it  is  later  determined  that  more 
evidence  must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  later 
which  will  be  served  on  each  party  of 
record. 

Findings  | 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  fitness 
questions),  we  find,  preliminarily,  that 
each  applicant  ha3  demonstrated  that  its 
proposed  service  is  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101,  and  that  each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49.  Subtitle  IV.  United  States  Code. 
the  Commission's  regulations.  Except 
where  specifically  noted,  this  action  will 
not  significantly  affect  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources. 

In  the  absence  of  legally  sufficient 
protests  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  single 
operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  m  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 

3.  Members  Boyle,  Eaton,  and  Liberman. 
Member  Boyie  not  participating. 

MC  130620F,  filed  October  18. 1979, 
Applicant's  name  and  address  are 
INTERSTATE  FREIGHT  BROKERS, 
I.VC.  1004  29th  Street,  Sioux  City,  lA 
51104.  The  name  under  which  operations 
will  be  performed  is  I.N'TERSTATE 
FREIGHT  BROKERS,  INC.  Applicant  is 
represented  by  Edward  A,  O'Donnell  in 
this  proceeding  whose  address  is  1004 
29th  Street,  Sioux  City.  lA  51104, 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners). 


and  first  five  principal  shareholders, 
with  their  appropriate  titles-  Edward  A. 
O'Donnell,  President  and  Treasury, 
(same  address  as  applicant),  Lonnie 
Games,  Vice  President,  530  W. 
Norwood,  Indianapolis,  In  46225,  John  B. 
Salamon,  Secretary.  1632  Chatham  St., 
Racine.  WI  53402,  Richard  L.  Salamon, 
Director.  4528  So.  McDowell  Ave., 
Chicago.  IL  60609.  D.  Douglas  Titus, 
Director,  .501  Benson  Bldg.,  Sioux  City, 
lA  51104,  Edward  A  O'Donnell, 
Director,  (same  address  as  applicant). 
TKe  daily  operations  will  be  managed 
by  Edward  A,  O'Donnell.  whose 
business  address  is  1004  29th  Street, 
Sioux  City,  lA  51104,  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130697F.  filed  November  28.  1979. 
.Applicant's  name  and  address  are 
BROKERAGE  COMPANY  OF 
AMERICA,  INC.,  31-90  Steinway  St., 
Astoria,  NY  11103.  The  name  under 
which  operations  will  be  performed  is 
BROKERAGE  COMPANY  OF 
AMERICA.  INC,  Applicant  is 
represented  by  |ack  Pearce  in  this 
proceeding  whose  address  is  1000 
Connecticut  Ave.,  N.W.,  Suite  1200, 
Washington.  DC  20036  Following  are 
the  names  and  business  address  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  "silent" 
partners],  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Joseph  F  Stem,  sole  owner.  17 
Bradley  Dr.,  Shoreham,  NY  11786.  The 
daily  operations  will  be  managed  by 
Joseph  F.  Stern,  whose  business  address 
is  17  Bradley  Dr.,  Shoreham,  NY  11786. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

MC  130707F,  filed  December  10.  1979. 
Applicant's  name  and  address  are 
UNITED  VAN  LINES,  INC.,  One  Uni-ed 
Dr..  Fenton,  MO  63026.  The  name  under 
which  operations  will  be  performed  is 
UNITED  VAN  LINES.  INC.  Applicant  is 
represented  by  B,  W  LaTourette.  Jr.,  in 
this  proceeding  whose  address  is  11  S. 
Meramec,  Suite  1400,  St.  Louis,  MO 
63105.  Following  are  the  names  and 
business  addresses  for  all  persons  who 
are  officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Paul 
Corngan,  President  and  Shareholder, 
2000  Westwood,  Dearborn,  MI  48124. 
Lloyd  H.  Meyer,  Chairman  of  the  Board 
and  Shareholder.  P.O.  Box  4206, 
Bridgeport.  CT  06607.  Maurice 
Greenblatt,  First  Vice-President  and 
Shareholder,  P.O,  Box  W,  Vineland,  NJ 
08360,  Gene  Anderson,  Vice-President, 
Treasurer/Shareholder,  P.O.  Box  1464 
Lubbock,  TX  79408,  Gerald  P.  Stadler, 


Vice-President,  Secretary/Shareholder. 
P.O.  Box  88.  Torrance.  CA  90507.  Clifton 
D.  Cox,  Sr..  Director.  5607  Forney  Ave.. 
Houston,  TX  77036.  Bruce  E,  Dusenberry, 
Director.  P.O.  Box  6107,  Tucson.  A7 
85733,  Bill  Larmore.  Director.  P.O.  Box 
3043.  Wilmington.  DE  19804.  Weldon  T. 
Lawrence.  Jr..  Director,  P.O.  Box  13025. 
Roanoke,  VA  24030.  Charles  G. 
McDaniel,  Director,  P.O.  Box  745, 
Fredericksburg,  VA  22401.  Charles  S. 
Nichols,  Jr..  Director,  P.O.  Box  1628.  Fort 
Worth.  TX  78101.  Ernie  Nogg.  Director. 
7601  Dodge  St,  Omaha.  NE  68114, 
Richard  G.  Reagan,  Director,  P.O.  Box 
123,  Buffalo,  NY  14225.  John  A. 
Sorenson,  Director.  2400  Wisconsin, 
Downers  Grove.  IL  60515.  Clyde  H. 
Springer,  Director.  P.O,  Box  110870, 
Nashville.  TN  37211,  Harvey  Steinberg, 
Director,  901  Poplar  St.,  Philadelphia,  PA 
19123.  Thomas  S.  White,  Director,  660 
Edgewood  Ave..  N.E..  Atlanta,  GA 
30312,  and  William  L.  Wooley,  Director, 
P.O.  Box  7066,  Boise,  ID  83707.  The  daily 
operations  will  be  managed  by  Robert  J. 
Baer,  whose  business  address  is  One 
United  Dr..-f  enton,  MO  63026.  Applicant 
is  affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130715F.  filed  December  11, 1979. 
Applicant's  name  and  address  are 
HOME-PACK  TRANSPORT,  INC.,  57-48 
49th  St.,  Maspeth,  NY,  11378.  The  name 
under  which  operations  will  be 
performed  is  HOME-PACK 
TRANSPORT,  INC.  Applicant  is 
represented  by  Robert  J.  Gallagher  in 
this  proceeding  whose  address  is  Suite 
1200, 1000  Connecticut  Ave.,  NW, 
Washington,  DC,  30036.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
"silent"  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Martin  L.  Santini,  IPresident  and 
Director,  Santini  Bros.,  Inc.,  1405  Jerome 
Ave.,  Bronx,  NY,  10452,  James  J.  Rando, 
Vice  President,  Dorothea  C.  Santini, 
Secretary  and  Director,  Martin  L. 
Santini,  Jr.,  Asst.  Secretary  and  Director, 
George  Mutterperl,  Asst.  Secretary  and 
Director,  Stephen  Santini,  Treasurer  and 
Director,  Ralph  Imperato,  Director,  Fred 
Ruther.  Director,  Godfrey  F.  Santini, 
Director,  Louis  R.  Santini,  Director, 
William  T.  Santini,  Director,  Zachary  M. 
Santini,  Director,  Robert  Francesoni, 
Director,  Leo  Santini,  Director  the 
principal  shareholders  are  Santini 
Brothers.  Inc,  and  Pasquale  Santini.  The 
business  address  of  all  of  the  above 
individuals  and  firms  is  the  same  as  the 
president's.  The  daily  operations  will  be 
managed  by  James  J.  Rando  whose 
business  address  is  the  same  as  the 
president's.  Applicant  is  affiliated  with 
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the  following  shipper  or  warehouse: 
Santini  Brothers,  Inc. 

MC  130735F,  filed  December  14,  1979. 
Applicant's  name  and  address  are  J  A. 
TUCKER  COMPANY,  a  corporation,  209 
Harvard  Ave..  Westville,  NJ,  08093,  The 
name  under  which  operations  will  be 
performed  is  J.A.  TUCKER  COMPANY. 
Applicant  is  represented  by  William  J. 
Tucker  in  this  proceeding  whose 
address  is  the  same  as  the  applicant. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  "silent"  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  William  J. 
Tucker-President-Treasurer 
(shareholder),  and  Barbara  K.  Tucker- 
Vice  President  and  Secretary 
(shareholder).  Both  of  the  officers  have 
the  same  address  as  the  applicant.  The 
daily  operations  will  be  managed  by 
William  ).  Tucker,  whose  business 
address  is  the  same  as  the  applicant. 
Applicant  is  affiliate  with  the  following 
shipper  or  warehouse:  N/A. 

Decision-Notice 

Decided:  January  9,  1980. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission's  Rules  of  Practice  (49  CFR 
§  1100.247),  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  make,  contain 
a  detailed  statement  of  protestant's 
interest  in  the  proceeding,  as  specifically 
noted  below,  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant's 


representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  m 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  ihat  failure  to  prosecute  an 
application  under  the  preceduxes  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commissions  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find. 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  §  10101.  Each  applicant  is  fit. 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  79,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirpments 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant's  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 


or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board 
Number  2,  Members  Boyle.  Eaton,  and 
Liberman,  Member  Boyle  not 
participating. 

MC  130226  (Sub-lF).  filed  June  6, 1979. 
Applicant  PENINSULA  MOTOR  CLUB, 
a  corporation,  1515  N.  Westshore  Blvd., 
P.O.  Box  22087.  Tampa.  PL  33622. 
Representative:  J.  G.  Dail,  jr..  P.O.  Box 
LL,  McLean,  VA  22101.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Bradenton. 
Fort  Myers.  Gainesville.  Lakeland. 
Naples,  Ocala,  Pensacola,  Port  Richey. 
Sarasota,  Tallahassee,  Tampa.  Panama 
City.  Venice,  and  Winter  Haven.  FL,  in 
arranging  for  the  transportation  by 
motor  vehicle,  oi passengers  and  their 
baggage,  in  special  or  charter 
operations,  between  points  in  the  United 
States  (including  AK  and  HI).  Condition: 
Issuance  of  this  Ucense  is  subject  to 
prior  or  coincidental  cancellation,  at 
applicant's  written  request,  of  license 
MC  130226,  issued  December  1. 1977. 
(Hearing  site:  Tampa,  FL.) 

MC  130399  (Sub-IF),  filed  August  31. 
1979.  Applicant:  BARBARA  S.  PARDUE. 
d.b.a.  PARDUE  TOURS,  Rt,  2.  Box  112- 
A.  Elkin,  NC  28621.  Representative: 
Barbara  S.  Pardue  (same  address  as 
applicant).  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Elkin,  NC,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  charter 
operations,  begirming  and  ending  at 
points  in  Yadkin,  Alleghany,  Forsyth, 
Iredell,  and  Surry  Counties,  NC,  and 
extending  to  points  in  the  United  States 
(including  AK  and  HI).  (Hearing  site: 
Winston-Salem,  NC.) 

MC  130457  (Sub-lF),  filed  October  9, 
1979.  AppUcant;  W.  J.  CONDREN,  INC.. 
7510  Third  Ave..  Brooklyn.  NY  11209. 
Representative:  Larsh  B  Mewhinney. 
555  Madison  Ave..  New  York,  NY  10022. 
To  engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at  New 
York.  NY,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  charter 
and  special  operations,  between  points 
in  the  United  States  (including  AK  and 
HI).  Condition:  Prior  or  coincidental 
cancellation,  at  carrier's  written  request, 
of  its  license  in  MC  130457,  isued 
October  25,  1978,  (Hearing  site:  New 
York,  NY  ) 

MC  130597F,  filed  August  16. 1979. 
Applicant:  ADVANTAGE  TOURS,  INC., 

V  f '   !i  ^  V>6.  St.  Helens,  OR  97051. 
KL;,;LSL;.;alive:  David  C.  White,  2400 
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SW  Fourth  Ave..  Portland.  OR  97201.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker  at  St. 
Helens  and  Portland.  OR,  or  arranging 
for  the  transportation,  by  motor  vehicle, 
o[ passengers  and  their  baggage,  in 
charter  and  special  operations, 
beginning  and  ending  at  points  in 
Clackamas,  Columbia.  Multnomah  and 
Washington  Counties,  OR  and  Clark 
and  Cowlitz  Counties,  WA,  and 
extending  to  points  in  the  United  States 
fincluding  .\K.  but  excluding  HI). 
(Hearing  site:  Portland,  OR.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  se*  forth  in  Tauck  Tours.  Inc.. 
Extension— S'ew  York,  SY,  54  M.C.C  291 
(1954) 

MC  130598F,  filed  August  14,  1979. 
Applicant:  WEST  YALE  ENTERPRISES, 
LTD  .  d.b  a.  EXECUTIVE  TOURS  h 
TRA.\SPORTATIO.\,  36  West  Yale 
Loop,  P  0.  Box  18~91,  Irvine.  CA  92713 
Representative:  Kenneth  S.  Kasdan, 
18.552  MacArthur  Blvd.,  Suite  475,  Irvine, 
CA  92715.  To  engage  in  operations,  in 
interstate  or  foreign  com.merce,  as  a 
broker,  at  Irvine  and  Anaheim,  CA.  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  charter  or  special 
operations,  between  Las  Vegas, 
Fienderson,  Reno,  Sparks,  Carson  City, 
and  Statehne.  N'V.  and  points  in  Los 
.A-ngeles,  Orange,  Riverside,  San 
Bernardino,  San  Diego,  and  Ventura 
Counties.  CA,  and  points  in  Maricopa 
County,  AZ.  (Hearing  site:  Santa  Ana  or 
Los  .■\ngeles,  CAJ. 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  ir.  conformity  vv.th  ihe 
requirements  set  forth  in  Tauck  Tours,  Inc.. 
Extension — New  York.  SY.  54  M.C.C.  291 
(1952). 

MC  13060aF,  filed  September  10,  1979. 
Applicant:  ,\DRIA\  W.  AND  NORMA 
E  COLEM\N,  Sulphur  Wells  Road.  P  O 
Box  381,  Belton,  TX  76513 
Representative:  Adrian  W.  Coleman 
(same  address  as  applicant].  To  engage 
m  operations  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Belton,  TX,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  oi  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  TX.  OK. 
MO,  NY.  CT,  RI,  MA,  NH,  VT,  NJ,  ME. 
TN,  AR.  LA,  MS,  AL,  GA,  and  PL 
(Hearing  site:  Austin  or  Dallas.  TX) 

Note. — Applicant  is  cautioned  that 
^r-anHerrects  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc.. 
Extension— \'ew  York.  NY.  54  M.C.C.  291 
(•952). 


MC  130609F.  filed  September  5. 1979. 
Applicant:  B  &  C  TRAVEL.  INC..  P.O. 
Box  766.  124  E.  Maple  St.,  Bryan.  OH 
43506.  Representative:  Ralph  W. 
Gallagher.  218  W.  High  St..  Bryan.  OH 
43506.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Bryan,  OH.  in  arranging  for 
the  transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  points 
in  the  United  States  (including  AK  and 
HI]  (Hearing  site:  Bryan  or  Toledo.  OH.) 

Note. — .Applicant  is  cautioned  that 
arrangp.Tients  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc.. 
Extension— New  York.  NY.  54  M.C.C  291 
(1952). 

MC  13061RF.  filed  [ulv  30.  1979. 
Applicant:  CARAVAN  TOURS,  INC.. 
Rural  Delivery  3.  Box  451.  Wharton.  NJ 
07885.  Representative:  L.  C.  Major,  Jr., 
Suite  4(X)  Overlook  Bldg.,  6121  Lincolnia 
Road,  Alexandria,  VA  22312.  To  engage 
in  operations,  in  interstate  and  foreign 
commerce,  as  a  broker,  at  points  in 
Jefferson  Township,  NJ,  in  arranging  for 
the  transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
or  charter  operations,  beginning  and 
ending  at  points  in  Bergen.  Essex. 
Hudson,  Hunterdon,  Middlesex. 
Monmouth,  Ocean,  Passaic,  Somerset, 
Sussex,  Union  and  Warren  Counties,  NJ 
and  extending  to  points  in  the  United 
States,  (including  AK  and  HI).  (Hearing 
site:  Ledgewood.  NJ ) 

Note. — ,^pplK:ant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc.. 
Extension — New  York,  NY,  54  M.C.C.  291 
(1954). 

MC  130631F.  filed  October  25.  1979. 
Applicant's  name  and  address  are 
ERNEST  CONLEY,  65  Scarff  Ave., 
Burlington.  VT.  The  name  under  which 
operations  will  be  perform.ed  is  GREEN 
MOUNTAIN  BROKER  S.  Applicant  is 
represented  by  Ernest  Conley  in  this 
proceeding  whose  address  is  65  Scarff 
Ave.,  Burlington,  VT  Following  are  the 
names  and  business  addresses  for  all 
persons  who  are  officers  and  directors. 
partners  (including  limited  or  "silent" 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Ernest  Conley,  sole  owner,  (same 
address  as  applicant).  The  daily 
operations  will  be  managed  by  Ernest 
Conley,  whose  business  address  is 
Industrial  Ave.  "B"  Williston,  VT. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None 

MC  130637F.  filed  September  27,  1979 
Applicant:  NEAR  AND  FAR  AWAY 
TOURS.  INC..  6530  Arlington  Boulevard, 
Falls  Church.  VA  22042.  Representative: 


S.  Harrison  Kahn.  Suite  733  Investment 
Bldg..  Washington.  DC  20005.  To  engage 
in  operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Falls  Church. 
VA,  in  arranging  for  the  transportation, 
by  motor  vehicle,  of  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  or  charter 
operations,  between  points  in  the  United 
States  (including  AK  and  HI).  (Hearing 
site:  Washington,  DC.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc. 
Extension— New  York.  NY,  54  M.C.C.  291 
(1954). 

MC  130640F,  filed  October  11.  1979. 
Applicant:  TRANSPORTATION 
BROKERS  SERVICES.  LTD..  201  60th  St  . 
Brooklyn,  NY  11220.  Representative: 
Sidney  J.  Leshin.  575  Madison  Ave..  New 
York,  NY  10022.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  points  in 
Kings  County.  NY,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  New  York.  NY,  and  points  in 
Nassau  and  Westchester  Counties.  NY. 
and  extending  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  New  York,  NY.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours.  Inc., 
Extension— New  York.  NY,  54  M.C.C.  291 
(1952). 

MC  130646F.  filed  September  27,  1979. 
Applicant:  ACADEMIC  TOURS.  INC.. 
3530  W.  Peterson  Ave.,  Chicago,  IL 
60659.  Representative:  John  E. 
Freechack,  Suite  3200,  69  West 
Washington  St..  Chicago,  IL  60602.  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
Chicago.  IL  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  Chicago.  IL,  and  extending  to 
points  in  the  United  States  (including 
AK  and  HI).  (Hearing  site;  Chicago.  IL  ) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours.  Inc., 
Extpnsion—New  York.  NY,  54  M  C.C.  291 
(1954). 

MC  130704F,  filed  November  27.  1979. 
AppHcant:  NBW  TRAVEL,  INC..  784  N. 
West  St..  Wichita.  KS  67203. 
Representative:  Brad  T  Murphree.  314 
Century  Plaza  Building.  Wichita,  KS 
67202.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Wichita.  KS,  in  arranging  for 
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the  transportation,  by  motor  vehicle,  of 

passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  KS.  and  extending  to 
points  in  the  United  States  (including 
AK  and  HI).  (Hearing  site:  Wichita,  KS, 
or  Kansas  City,  MO), 

Note, — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc.. 
E.\tension—.\'ew  York,  ,\'  Y..  54  MCC.  291 
(1952). 

MC  130706F.  filed  December  5.  1979, 
Applicant:  THE  JS.  TAIRIOL 
COMPANY,  a  corporation,  d.b  a.  THE 
J.S.  TAIRIOL  TRAVEL  AGENCY,  3300 
Main  St..  Weirton,  WV  26062. 
Representative:  .Matthew  Magnone 
(same  address  as  applicant).  To  engage 
in  operations,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Weirton,  WV, 
in  arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  or  charter 
operations,  beginning  and  ending  at 
Weirton.  WV,  and  extending  to  points  in 
the  United  States,  (including  AK  and 
HI.).  (Hearing  site:  Wheeling,  WV.  or 
Pittsburgh,  PA,) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc.. 
Extension— New  York,  NY.  54  M.CC,  291 
(1954), 

MC  130725F,  filed  December  17.  1979. 
Applicant:  FUN  VACATIONS  TRAVEL 
CENTER,  INC.,  P.O.  Box  7495,  Daytona 
Beach.  FL  32016.  Representative:  S. 
Harrison  Kahn,  Suite  733,  Investment 
Building,  1511  K  Street,  N.W.. 
Washington,  DC  20005.  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Daytona 
Beach,  FL.  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
or  charter  operations,  between  points  in 
the  United  States,  (including  AK  and 
HI).  (Hearing  site:  Daytona  Beach,  FL.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc., 
Extension— New  York,  N.  Y..  54  M.C.C.  291 
(1952). 

MC  130745F.  filed  October  19,  1979, 
Applicant:  GWYN  NORRIS  d.b. a.  Norris 
Tours.  1215  8th  St.,  Eureka,  CA  95501. 
Representative:  James  H.  Gulseth.  100 
Bush  St..  21st  Floor,  San  Francisco,  CA 
94104.  To  engage  in  operations,  in 
interstate  or  foreign  commerce,  as  a 
broker,  at  Eureka,  CA.  in  arranging  for 
the  transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  special 
or  charter  operations,  beginning  and 
ending  at  points  in  Del  Norte,  Humboldt 


and  Trinity  Counties.  CA,  and  extending 
to  points  in  the  United  States  (including 
AK  and  HI)  (Hearing  site:  Eureka  or  San 
Francisco.  CA.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Tauck  Tours,  Inc. 
Extension— New  York,  N,Y,.  54  M.CC.  291 
(1952). 

Permanent  Ex-Water  Authority 
Decisions 

Decision-Notice 

Decided:  January  15. 1980. 

The  following  applications  are 
governed  by  49  CFR  1062.3.  Applicants 
seek  to  obtain  motor  common  carrier 
authority  to  perform  service  within  the 
commercial  zone  of  port  cities  where  the 
shipment  has  a  prior  or  subsequent 
movement  by  maritime  carrier.  The  full 
text  and  explanation  of  the  rules  are 
contained  at  44  F.R.  7965.  as  corrected  at 
44  F.R.  37230. 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
applicant's  fitness  to  perform  the 
serv  ice.  Protests  (an  original  and  one 
copy)  must  be  filed  with  the  Commission 
within  30  days  of  the  Federal  Register 
publication.  The  protest  must  contain 
the  specific  facts  being  relied  upon  to 
challenge  fitness,  and  must  contain  a 
certification  that  it  has  been  served 
concurrently  upon  applicant's 
representative,  or.  if  none  if  Hsted.  upon 
the  applicant.  Applicant  may  file  a  reply 
statement  to  any  protest.  The  filing  of 
these  statements  will  complete  the 
record,  unless  it  is  later  determined  that 
more  evidence  must  be  supplied. 

Further  processing  steps  will  be  by 
commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity. 


Each  applicant  is  fit,  willing,  and  able 
to  properly  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
(cormerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or.  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  single 
operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Hill,  and  Fortier. 

MC  19778  (Sub-102F),  filed  July  4, 
1979.  Applicant:  THE  MILWAUKEE 
MOTOR  TRANSPORTATION 
COMPANY,  a  corporation.  516  West 
Jackson  Blvd..  Suite  508.  Chicago,  IL 
60606.  Representative:  Robert  F.  Munsell 
(address  same  as  AppUcant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities,  (except  classes  A  and  B 
explosives),  between  points  in  the 
commercial  zones  of  (a)  Seattle.  WA.  (b) 
Tacoma,  WA,  and  (c)  Longview,  WA, 
(d)  Portland,  OR,  (e)  Chicago.  IL,  (f) 
Milwaukee,  WI,  (g)  Kenosha.  Wl.  and 
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(h)  Superior.  WI.  and  (i)  Duluth.  M.N. 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
[Hearing  site:  Seattle,  WA,  or  Chicago, 

IL) 

NfC  144268  (Sub-lF).  filed  Jcly  26. 
1979.  Applicant:  HIRSON  TRUCKING. 
INC.,  591  Brush  Street,  Oakland,  CA 
94607.  Representative:  Thomas  M. 
Loughran,  100  Bush  Street,  21st  Floor. 
San  Francisco,  CA  94104.  To  operate  as 
a  common  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the 
commerical  zones  of  (a)  San  Francisco. 
CA.  (b)  Oakland,  CA,  (c)  Alameda,  CA. 
and  (dj  Richmond,  CA.  restncted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water.  (Hearing  site:  San 
Francisco,  CA.) 

MC  147748F,  filed  July  6,  1979. 
Applicant:  R  C  KERCHEVAL  AN'D  ]  ] 
RIEDINGER,  a  partnership,  d  b.a, 
OVERLANT)  COMMERCIAL 
COMPANY,  2214  4th  Ave.  South. 
Seattle,  W.A  98134.  Representative:  f  ) 
Riedmger  (address  same  ag  applicant) 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  commerical  zones 
of  (a)  Seattle,  VVA.  and  (b)  Tacoma, 
W.A.  restricted  to  traffic  having  a  prior 
or  subsequent  movement  by  water. 
(Hearing  site:  Seattle,  WA,) 

MC  147889F,  filed  July  5,  1979 
Applicant:  JOHN  RUSSEL  LONG  and 
LESLIE  LOUISE  LONG  a  partnership, 
d.b  a.  LONG  TRANSPORT  13111 
Player,  Houston,  TX  77045, 
Representative  John  W  Carlisle,  6746 
De  Moss,  Suite  194,  Houston,  TX  77074. 
To  operate  as  a  common  carrier,  by 
motor  vehiclp,  in  interstate  or  foreign 
commerce,  over  i.Tegular  routes, 
transporting  general  commodities 
(except  classes  ,A  and  B  explosives], 
between  points  in  the  commerical  zones 
of  (a)  Houston,  TX,  (b)  Galveston,  TX. 
(c)  Texas  City.  TX.  [d)  Baytown,  TX.  (e) 
Beaumont,  TX.  (f)  Port  Arthur,  TX,  (g) 
Orange,  TX.  fh)  La  Porte,  TX,  (i)  Port 
L3V3ca.  TX.  (j)  Corpus  Christi,  TX.  (k) 
Bay  City,  TX.  (I)  Port  O'Connor,  TX.  (m) 
Brownsville.  TX,  and  (n)  Port  of 
Brownsville,  TX.  and  (o)  New  Orleans, 
LA,  (p)  Baton  Rouge.  LA,  and  (qj  Lake 
Charles.  LA.  restncted  to  traffic  having 
a  prior  or  subsequent  movement  by 
water.  (Hearing  site:  Houston,  TX.) 

MC  14809F,  filed  Julv  2,  1979. 
Applicant:  COPELAND  TRUCKING  CO  , 
I.NCORPORATED,  5000  PughsviUe,  Rd.. 
Chesapeake.  VA  23321.  Representative; 


George  Minor,  Jr..  539  High  St..  P.O.  Box 
E,  Portsmouth.  VA  23705.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  classes  .A  and  B 
explosives),  between  (a)  Norfolk.  VA. 
(b)  Portsmouth.  VA.  fc)  Virginia  Be.ach. 
VA,  and  (d)  Suffolk.  VA.  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water.  (Hearing  site: 
Richmond  or  Roanoke.  VA.) 

MC  148102F.  filed  July  2.  1979 
Applicant:  BEHRING  INTERNATIONAL 
EXPORT  PACKERS.  INC.  P.O.  Box 
96147.  Houston.  TX  77015. 
Representative:  John  W,  Carlisle.  6746 
De  Moss  Suite  194.  Houston.  TX  77074. 
To  operate  as  a  common  carrier  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  points  in  the  commercial 
zones  of  (a)  Houston,  TX,  (b)  Galveston, 
TX.  (c)  Texas  City,  TX.  (d)  Baytown.  TX. 
(e)  Beaumont.  TX.  (f]  Port  .Arthur.  TX.  (g) 
Orange,  TX.  (h)  La  Porte.  TX.  (i)  Port 
Lavaca,  TX,  {]]  Corpus  Chnsti,  TX,  (k) 
Bay  City,  TX.  (1)  Port  O'Connor.  TX,  (m) 
Browns\'ille,  TX,  (n)  Port  of  Brownsville, 
TX,  fo)  New  OHeans,  LA.  (p)  Baton 
Rouge,  LA,  and  (q)  Lake  Charles,  LA, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Houston,  TX  J 

MC  148103F,  filed  July  2,  1979 
Applicant:  BIG  JOHN 
TRANSPORTATION  CO.,  a  corporation. 
P.O.  Box  35018,  Houston.  TX  77035. 
Representative:  John  W.  Carlisle,  6746 
De  Moss,  Suite  194,  Houston.  TX  77074 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities. 
(except  classes  A  and  B  explosives), 
between  points  in  the  commercial  zones 
of  (a)  Houston.  TX,  (b)  Galveston.  TX, 
(c)  Texas  City,  TX.  (d)  Baytowa  TX,  (e) 
Beaumont.  TX,  (f]  Port  Arthur,  TX.  (g) 
Orange.  TX.  (h)  U  Porte,  TX.  (i)  Port 
Lavaca.  TX.  (j)  Corpus  Christi.  TX,  (k) 
Bay  City.  TX,  (1)  Port  O'Connor.  TX.  (m) 
Brownsville.  TX.  (n)  Port  of  Brownsville. 
TX.  (o)  New  Orleans.  LA.  (p)  Baton 
Rouge,  LA,  and  (q)  Lake  Charles,  LA, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Houston,  TX.) 

MC  148104F.  filed  July  2, 197g. 
Applicant:  MALCOLM  CARLISLE  & 
CAROLYN  SACER.  d.b.a.  CARUSLE  & 
SAGER  TRUCKING  CO..  6422 
Brookshire.  Houston,  TX  77023. 
Representative:  John  W.  Carlisle,  6746 
Des  Moss,  Suite  194,  Houston.  TX  77074. 
To  operate  as  a  common  carrier,  by 


motor  vehicle,  in  interstate  of  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(e.\cept  classes  A  and  B  explosives), 
between  (a)  Houston,  TX,  (b)  Galveston. 
TX.  (c)  Beaumont.  TX.  (d)  Port  Arthur. 
TX,  (e)  Orange,  TX.  (f)  Port  Lavaca,  TX, 
(g)  Corpus  Christi,  TX,  (h)  Bay  City.  TX. 
(i)  Port  O'Connor.  TX.  (j)  Brownsville. 
TX,  (k)  New  OHeans.  LA,  (I)  Baton 
Rouge.  LA.  and  (m)  Lake  Charles,  LA, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Houston,  f  X.) 

MC  148105F.  filed  July  2.  1979. 
Applicant:  OVERLANT)  EXPRESS.  INC.. 
9446  Manchester.  Houston.  TX  77012. 
Representative:  John  W.  Carlisle,  6746 
Des  Moss.  Suite  194.  Houston,  TX  77074. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  (a)  Houston.  TX.  (b)  Galveston, 
TX.  (c)  Beaumont.  TX.  (d)  Port  Arthur. 
TX,  (e)  Orange.  TX.  (f)  Port  Lavaca.  TX. 
(g)  Corpus  Christi,  TX.  (h)  Bay  City.  TX. 
(i)  Port  O'Connor.  TX,  (j)  Brownsville. 
TX.  (k)  New  Orleans.  LA.  (1)  Baton 
Rouge.  LA.  and  (m)  Lake  Charles.  L\, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Houston,  TX.) 

Permanent  Authority  Decisions 

Decision  -No  tice — Subs  titu  tion 
Applications:  Single-Line  Service  fat 
Existing  Joint-Line  Service 

Decided:  January  16.  1980. 

The  following  applications,  filed  on  or 
after  April  1, 1979.  are  governed  by  :he 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  subm.ittmg 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice.  , 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occured  within  the  one-year  period   • 
immediately  proceeding  the 
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application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e. 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality)  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs,,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U,S.C. 
10101  subject  to  the  right  of  the 


Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930  (a] 
(formeriy  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (March  24.  1980)  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  [except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant's  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice. 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
4.  Mcmbprs  Fitzpatrick,  Fisher  and  Reed. 

MC  24379  (Sub-50F],  filed  June  11, 
1979.  Applicant:  LONG 
TRANSPORTATION  CO.MPANY,  a 
corporation  14650  West  Eight  Mile  Road, 
Oak  Park.  Ml  48232.  Representative;  A 
ChaHes  Tell,  100  East  Broad  St,. 
Columbus.  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicles,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  genero/ 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  comm-odities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Adrian,  MI,  as  an  off-route  point 
in  connection  with  applicant's  otherwise 
authorized  operations.  (Hearing  site: 
Detroit,  MI.) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  operations  for 

joint-line. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFRl042,4(c)(ll)). 

Protest  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 


will  not  operate  to  stay  commenc:emen! 
of  the  proposed  operations  unless  filed 
on  or  before  .March  24,  1980 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  ths 
quality  of  the  human  environment  or 
energy  policy  and  conseryet.o.n 

Motor  Carriers  of  Property 

MC  11220  (De\idnon  No  56] 
GORDONS  TRANSPORTS.  LNC,  IM  \V. 
McLemore  Ave.,  Memphis,  TN  38101. 
filed  January  15, 1980.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  oi  general  commodities, 
with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Kansas 
City,  MO,  over  Interstate  Hwy  70  to 
Indianapolis,  IN,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  thai  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Kansas  City,  MO  over  U.S.  Hwy  71  to 
junction  U.S.  Hwy  62,  then  over  US, 
Hwy  62  to  Gateway,  AR,  then  over  AR 
Hwy  47  to  the  Arkansas-Missouri  State 
line,  then  over  MO  Hwy  37  to  Monett. 
MO.  then  over  U.S.  Hwy  60  to 
Springfield,  MO,  then  over  U.S.  Hwy  66 
to  St.  Louis.  MO,  then  over  U.S.  Hwy  50 
to  Vincinnes,  IN,  then  over  U.S.  Hwy  41 
to  Terre  Haute,  IN.  then  over  U.S.  Hwy 
40  to  Indianapolis,  IN,  and  return  over 
the  same  route. 

MC  80430  (Deviation  No.  26). 
GATEWAY  TRANSPORTATION  CO.. 
INC.,  455  Park  Plaza  Drive,  La  Crosse, 
WI  54601,  filed  January  9. 1980.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ol  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Albany,  NY  over  Interstate  Hwy  87  to 
junction  Garden  State  Parkway,  then 
over  Garden  State  Parkway  to  junction 
Interstate  Hwy  95.  then  over  Interstate 
Hwy  95  to  junction  Interstate  Hwy  85. 
then  over  Interstate  Hwy  85  to  Atlanta, 
GA,  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follow  s  From  Albany,  NY  over 
US  Hwy  20  to  junction  NY  Hwy  92,  then 
over  NY  Hw^  92  to  Syracuse,  NY.  then 
over  NY  Hwys  57,  370  and  31  to 
Rochester,  NY,  then  over  .\Y  Hwy  33  to 
Buffalo,  .NY.  then  over  US  Hwy  20  to 
junction  OH  Hwy  45,  then  ever  OH  Hwy 
45  to  junction  OH  Hwy  84  then  over  OH 
Hwy  84  to  junction  L'S  Hw\  20,  then 
over  L'S  Hwy  20  to  Cleveland,  OH.  then 
over  US  Hwy  42  to  Mansfield,  OH,  then 
over  US  Hwy  30  to  junction  US  Hw^y  25, 
then  over  US  Hwy  25  to  Cincinnati.  OH, 
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then  over  US  Hwy  50  to  Seymour,  IN, 
then  over  US  Hwy  31  to  Louisville,  KY, 
then  over  L'S  Hwy  31W  to  Nashville. 
T\,  then  over  Interstate  Hwys  24  and  75 
to  Atlanta  CA  and  return  over  the  same 
route. 

MC  80430  {Deviation  No.  27). 
GATEWAY  TR.AN'SPORTATION  CO.. 
INC    455  Park  Plaza  Drive.  La  Crosse. 
VVI  54601,  filed  January- 11,  1980.  Carrier 
p.'oposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  genera! 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
.■\ibany.  NY  over  Interstate  Hwy  87  to 
lanction  Garden  State  Parkway,  then 
over  Garden  State  Parkway  to  junction 
Ir.'.ers'ate  Hwy  95,  then  over  Interstate 
Hwy  95  to  Savannah.  GA  and  return 
o\  er  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
■0  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Albany.  NY  over  US  Hwy  20  to 
junction  .\'Y  Hwy  92,  then  over  NY  Hwy 
92  to  Syracuse.  NY,  ther.  over  NY  Hwvs 
5".  370  and  31  to  Rochester.  NY,  then  ' 
over  NY  Hwy  33  to  Buffalo.  NY,  then 
over  US  Hwy  20  to  junction  OH  Hwy  45 
'hen  over  OH  Hw^  45  to  junction  OH 
Hwy  84.  then  over  OH  Hwy  84  to 
lunction  US  Hwy  20.  then  over  US  Hwv 
20  to  Cleveland,  OH,  then  over  US  Hwv 
42  to  Mansfield.  OH.  then  over  US  Hv.y 
30  to  junction  US  Hwy  25,  then  over  US 
Hwy  25  to  Cincinnati,  OH,  then  over  US 
Hwy  50  to  Seymour,  IN.  then  over  US 
Hwy  31  to  Louisville,  KY,  then  over  US 
Hwy  31 W  to  Nashville,  TN,  then  over 
Interstate  Hwys  24  and  75  to  Atlanta, 
G.\  then  over  GA  Hwys  42  and  87  to 
Ntacon,  GA,  then  over  US  Hwy  80  to 
Savannah,  GA  and  return  over  the  same 
route, 

MC  109847  (Deviation  No.  7),  BOSS- 
LINCO  LINES.  INC..  3909  Genesee  St.. 
Cheektowaga,  NY  14225,  filed  January 
17,  1980.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  a  deviation  route  as 
follows:  From  junctions  US  Hwy  22  and 
US  Hwy  119  near  Blairsville,  PA  over 
US  Hwy  22  to  junction  US  Hwy  220  near 
Hollidaysburg.  then  over  US  Hwy  220  to 
junction  Interstate  Hwy  80  near 
Milesburg.  PA  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From 
Pittsburgh.  PA  over  US  Hwy  22  to 
junction  US  Hwy  119  near  Blairsville, 
PA,  then  over  US  Hwy  119  to  junction 
US  Hwy  219.  then  over  US  Hwy  219  to 
junction  Interstate  Hwy  80  near 


DuBoise,  then  over  Interstate  Hwy  80  to 
junction  New  Jersey  Hwy  17,  then  over 
New  Jersey  Hwy  17.  to  Carlstadt,  NJ. 

Motor  Carrier  Intrastate  Application(s) 

Notice 

The  following  application(s)  for  motor 
common  earner  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.245).  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
IS  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California  Docket  No.  59319.  filed 
December  4.  1979  Applicant:  S.  ROSS 
TRUCKING  COMPANY,  INC..  2680 
Dunn  Road,  Hayward,  C,^  94545. 
Representative  Ann  M  Pougiales, 
Loughran  &  Hegarty.  100  Bush  St.,  San 
Francisco,  CA  94104  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows;  Transportation  of  General 
commodities  as  follows;  Between  all 
points  and  places  m  the  San  Francisco 
Territory  as  described  in  Note  A. 
Between  all  points  and  places  in  the  Los 
Angeles  Basin  Territory  as  described  in 
Note  B  Between  all  points  and  places  in 
the  San  Diego  Territory  as  described  in 
Note  C.  Between  all  points  and  places 
on  and  within  25  statute  miles  laterally 
of  the  following  named  highways: 
Interstate  Highway  101  between  Santa 
Rosa  and  Los  Angeles,  inclusive. 
Interstate  Highway  80  between  San 
Francisco  and  Roseville.  inclusive.  State 
Highway  4  between  its  intersection  with 
Interstate  Highway  8<J  near  Pinole,  and 
Stockton,  inclusive.  Interstate  Highway 
5  between  Sacramento  and  the  Mexican 
border,  inclusive.  State  Highway  1 
between  San  Francisco  and  its 
intersection  with  Interstate  Highway  101 
at  San  Luis  Obispo,  inclusive.  State 
Highway  99  and  Temporary  Interstate 
Highway  5  between  Sacramento  and 
Wheeler  Ridge,  inclusive.  Interstate 
Highway  10  between  the  eastern 
boundary  of  the  Los  Angeles  Basin 
Territory  and  Indio,  inclusive. 
Temporary  Interstate  Highway  15E 
between  its  intersection  with  Interstate 


Highway  10  near  Riverside  and  its 
junction  with  Interstate  Highway  15, 
then  over  Interstate  Highway  15  to  San 
Diego,  inclusive.  Interstate  Highway  580 
between  its  intersection  with  Interstate 
Highway  80  and  its  intersection  with 
Interstate  Highway  5.  inclusive.  In 
performing  the  service  herein 
authorized,  carrier  may  make  use  of  any 
and  all  streets,  roads,  highways  and 
bridges  necessary  or  convenient  for  the 
performance  of  said  service.  Except  that 
pursuant  to  the  authority  herein  granted 
carrier  shall  not  transport  any  shipments 
of;  Used  household  goods,  personal 
effects  and  office,  store  and  institution 
furniture,  fixtures  and  equipment  not 
packed  in  salesmen's  hand  sample 
cases,  suitcases,  overnight  or  boston 
bags,  briefcases,  hat  boxes,  valises, 
traveling  bags,  trunks,  lift  vans,  barrels. 
boxes,  cartons,  crates,  cases,  baskets, 
pails,  kits.  tubs,  drums,  bags  (jute, 
cotton,  burlap  or  gunny)  or  bundles 
(completely  wrapped  in  jute,  cotton 
buriap,  or  gunny)  fibreboard,  or  straw 
matting).  Automobiles,  trucks  and  buses. 
viz.:  new  and  used,  finished  or 
unfinished  passenger  automobiles 
(including  jeeps),  ambulances,  hearses 
and  taxis,  freight  automobiles, 
automobile  chassis,  trucks,  truck 
chassis,  truck  trailers,  trucks  and  trailers 
combined,  buses  and  bus  chassis. 
Livestock,  viz.:  barrows,  boars,  bulls, 
butcher  hogs,  calves,  cattle,  cows,  dairy 
cattle,  ewes,  feeder  pigs,  gilts,  goats, 
heifers,  hogs,  kids,  lambs,  oxen.  pigs. 
rams  (bucks),  sheep,  sheep  camp  outfits, 
sows,  steers,  stags,  swine  or  wethers. 
Liquids,  compressed  gases,  commodities 
in  semiplastic  form  and  commodities  in 
suspension  in  liquids  in  bulk,  in  tank 
trucks,  tank  trailers,  tank  semitrailers  or 
a  combination  of  such  highway  vehicles. 
Commodities  when  transported  in  bulk 
in  dump-type  trucks  or  trailers  or  in 
hopper-type  trucks  or  trailers. 
Commodities  when  transported  in  motor 
vehicles  equipped  for  mechanical  mixing 
in  transit.  Logs. 

Note  A.— San  Francisco  Territory  San 
Francisco  Territory  includes  all  the  City  of 
San  Jose  and  that  area  embraced  by  the 
following  boundary:  Beginning  at  the  point 
the  San  Francisco-San  Mateo  County  Line 
meets  the  Pacific  Ocean;  thence  easterly 
along  said  County  Line  to  a  point  one  mile 
west  of  State  Highway  82;  southerly  along  an 
imaginary  line  one  mile  west  of  and 
paralleling  State  Highway  82  to  its 
intersection  with  Southern  Pacific  Company 
right  of-way  at  Arasfradero  Road: 
southeasterly  along  the  Southern  Paciflc 
Company  right-of-way  to  Pollard  Road. 
including  industries  served  by  the  Southern 
Pacific  Company  spurline  extending 
approximately  two  miles  southwest  from 
Simla  to  Permanente;  easterly  along  Pollard 
Road  to  W  Parr  Avenue:  easterly  along  W. 
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Parr  Avenue  to  Capri  Drive;  southerly  along 
Capri  Drive  to  Division  Street;  easterly  along 
Division  Street  to  the  Southern  Pacific 
Company  right-of-wav':  southerly  along  the 
Southern  Pacific  Company  right  of-way  to  the 
Campbell-Los  Gatos  City  Limits:  easterly 
along  said  limits  and  the  prolongation  thereof 
to  South  Bascom  Avenue  (formerly  San  Jose- 
Los  Gates  Road),  northeasterly  along  South 
Bascom  Avenue  to  Foxworthy  Avenue; 
easterly  along  Foxworthy  Avenue  to 
Almaden  Road:  southerly  along  .'Mmaden 
Road  to  Hillsdale  Avenue:  easterly  along 
Hillsdale  Avenue  to  State  Highway  82; 
northwesterly  along  State  Highway  82  to 
Tully  Road;  northeasterly  along  Tully  Road 
and  the  prolongation  thereof  to  White  Road: 
northwesterly  along  White  Road  to  McKee 
Road;  southwesterly  along  McKee  Road  to 
Capitol  Avenue;  northwesterly  along  Capitol 
Avenue  to  State  Highway  238  (Oakland 
Road):  northerly  along  State  Highway  238  to 
Warm  Springs:  northerly  along  Stale 
Highway  238  (Mission  Blvd.)  via  Mission  San 
Jose  and  Niles  to  Hayward:  northerly  along 
Foothill  Blvd.  and  MacArthur  Blvd.  to 
Seminary  Avenue;  easterly  along  Seminary 
Avenue  to  Mountain  Blvd  .  northerly  along 
Mountain  Blvd  to  Warren  Blvd.  (State 
Highway  13);  northerly  along  Warren  Blvd.  to 
Broadway  Terrace;  westerly  along  Broadway 
Terrace  to  College  Avenue;  northerly  along 
College  Avenue  to  Dwight  Way;  easterly 
along  Dwight  Way  to  the  Berkeley-Oakland 
Boundary  Line:  northerly  along  said 
boundary  line  to  the  campus  boundary  of  the 
University  of  California;  westerly,  northerly 
and  easterly  along  the  campus  boundary  to 
Euclid  Avenue;  northerly  along  Euclid 
Avenue  to  Marin  Avenue;  westerly  along 
Marin  Avenue  to  Arlington  Avenue;  northerly 
along  Arlington  Avenue  to  San  Pablo  Avenue 
(State  Highway  123);  northerly  along  San 
Pablo  Avenue  to  and  including  the  City  of 
Richmond  to  Point  Richmond;  southerly  along 
an  imaginary  line  from  Point  Richmond  to  the 
San  Francisco  waterfront  at  the  foot  of 
Market  Street;  westerly  along  said  waterfront 
and  shoreline  to  the  Pacific  Ocean;  southerly 
along  the  shoreline  of  the  Pacific  Ocean  to 
point  of  beginning. 

Note  B. — Los  .Angeles  Basin  Territory:  Los 
Ajigeles  Basin  Territory  includes  that  area 
embraced  by  the  following  boundary: 
Beginning  at  the  point  the  Ventura  County- 
Los  Angeles  County  Boundary  Line  intersects 
the  Pacific  Ocean;  thence  northeasterly  along 
said  county  line  to  the  point  it  intersects 
State  Highway  118.  approximately  two  miles 
west  of  Chatsworth:  easterly  along  State 
Highway  118  to  Sepulveda  Boulevard; 
northerly  along  Sepulveda  Boulevard  to 
Chatsworth  Drive;  northeasterly  along 
Chatsworth  Drive  to  the  corporate  boundary 
of  the  City  of  San  Fernando;  westerly  and 
northerly  along  said  corporate  boundary  of 
the  City  of  San  Fernancio  to  Maclay  Avenue; 
northeasterly  along  Maclay  Avenue  and  its 
prolongation  to  the  Angeles  National  Forest 
Boundary:  southeasterly  and  easterly  along 
the  .Angeles  National  Forest  and  San 
Bernardino  National  Forest  Boundary  to  Mill 
fcreek  Road  (State  Highway  38);  westerly 
along  Mill  Creek  Road  to  Bryant  Street; 
southerly  along  Bryant  Street  to  and 
including  the  unincorporated  community  of 


Yucaipa;  westerly  along  Yucaipa  Boulevard 
to  Interstate  Highway  10;  northwesterly  along 
Interstate  Highway  10  to  Redlands 
Boulevard;  northwesterly  along  Redlands 
Boulevard  to  Barton  Road;  westerly  along 
Barton  Road  to  La  Cadena  Drive;  southerly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
southerly  along  Iowa  Avenue  to  State 
Highway  60:  southeasterly  along  State 
Highway  60  and  U.S.  Highway  395  to  Nuevo 
Road;  easterly  along  Nuevo  Road  via  Nuevo 
and  Lakeview  to  State  Highway  79;  southerly 
along  State  Highway  79  to  State  Highway  74; 
thence  westerly  to  the  corporate  boundary  of 
the  City  of  Hemef;  southerly,  westerly  and 
northerly  along  said  corporate  boundary  to 
The  Atchison.  Topeka  &  Santa  Fe  right-of- 
way;  southerly  along  said  right-of-way  to 
Washington  Road;  southerly  along 
Washington  Road  through  and  including  the 
unincorporated  community  of  Winchester  to 
Benton  Road;  westerly  along  Benton  Road  to 
Winchester  Road  (State  Highway  79)  to 
Jefferson  Avenue;  southerly  along  Jefferson 
Avenue  to  U.S.  Highway  395;  southerly  along 
U.S.  Highway  395  to  the  Riverside  County- 
San  Diego  County  Boundary  Line;  westerly 
along  said  boundary  line  to  the  Orange 
County-San  Diego  County  Boundary  Line; 
southerly  along  said  boundary  line  to  the 
Pacific  Ocean;  northerly  along  the  shoreline 
of  the  Pacific  Ocean  to  point  of  beginning, 
including  the  point  of  March  Air  Force  Base. 

Note  C. — San  Diego  Territory:  The  San 
Diego  Territory  includes  that  area  embraced 
by  following  an  imaginary  line  starting  at  a 
point  approximately  four  miles  north  of  La 
joUa  on  the  Pacific  Coast  shoreline  running 
east  to  Miramar  on  U.S.  Highway  393;  thence 
following  an  imaginary  line  rurming 
southeasterly  to  Lakeside  on  State  Highway 
67;  thence  southerly  on  County  Road  S-17 
(San  Diego  County)  and  its  prolongation  to 
State  Highway  94;  easterly  on  State  Highway 
94  to  Jamul:  thence  due  south  following  an 
imaginary  line  to  the  California-Mexico 
Boundary  Line;  thence  westerly  along  the 
boundary  line  to  the  Pacific  Ocean  and  north 
along  the  shoreline  to  point  of  beginning. 

Tennessee  Docket  No.  MC  7916.  filed 
December  6, 1979.  Applicant:  EXPRESS 
SERVICE.  INC..  P.O.  Box  263,  Antioch, 
TN  37013.  Representative;  Bryan  E. 
Hubbard.  P.O.  Box  263.  Antioch.  TN 
37013.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of;  (1)  Parts,  supplies, 
accessories  and  associated  items  for 
automobiles,  trucks,  farm  equipment, 
earth  moving  equipment  and  industrial 
machinery.  (2)  printed  matter  and 
associated  items,  (3)  general 
commodities  which  have  a  prior  or 
subsequent  movement  by  air-between 
Nashville,  TN,  and  its  commercial  zone 
on  the  one  hand.  and.  on  the  other, 
points  in  Montgomery,  Robertson, 
Sumner,  Macon.  Trousdale,  Cheatham. 
Wilson.  Smith.  Putnam,  Dekalb.  White, 
Williamson,  Rutherford,  Cannon.  Maury, 
Marshall.  Bedford.  Lawrence.  Giles  and 
Lincoln  Counties,  T.N.  over  irregular 


routes.  Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Tennessee 
Public  Service  Commission.  Cl — Cordell 
Hull  Building.  Nashville.  TN,  and  should 
not  be  directed  to  the  Interstate 
Commerce  Commission. 

Irregular-Route  .Motor  Common  Carriers 
of  Propert\ — Kliminafion   it  Gateway 
Letter  Notices 

Date 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065).  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  on  or  before  March  3. 1980. 
A  copy  must  also  be  served  upon 
applicant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway  will 
not  operate  to  stay  commencement  of 
the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  107012  {Sub-E429),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Furniture,  Crated. 
(1)  From  points  in  SC,  to  points  in  AZ. 
CA  and  TX  ('Camden.  AR).  (2)  From 
points  in  SC.  to  points  in  CO.  ID.  KS. 
MT.  NV.  OR  SD.  UT.  WA  and  WY 
('Greene  County,  AR).  (3)  From  points 
in  SC.  to  points  in  NM  and  OK  ('Little 
Rock.  AR).  (4)  From  points  in  SC.  to 
points  in  ND  ('Burhngton.  LA).  (5)  From 
points  in  Allendale.  Bamberg,  Barnwell. 
BeauforL  Berkely.  Charleston.  Colleton, 
Dorchester.  Hampton.  Jasper  and 
Orangeburg  Counties.  SC.  to  points  in 
Bond,  Calhoun.  Christian.  Clinton. 
Effingham,  Fayette,  Greene,  Jersey. 
Macoupin.  Madison.  Monroe. 
Montgomery.  Morgan.  Pike.  Saint  Clair. 
Sangamon.  Scott  and  Shelby  Counties. 
IL  ('Greene  County.  AR);  points  in  LA 
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('Greene  County.  AR);  Avoyelles, 
Catahoula.  Concordia,  Evangeline, 
Grant,  LaSalle,  Rapids,  Saint  Landry. 
Vernon.  Acadia,  Allen,  Beauregard, 
Calcasieu.  Cameron,  Jefferson  Davis. 
Lafayette,  Vermilion,  Caldwell,  East 
Carroll,  Franklin,  Jackson,  Lincoln, 
Madison.  Morehouse,  Ouachita. 
Richland,  Tensas,  Union,  West  Carroll, 
Winn,  Bienville,  Bossier,  Caddo, 
Claiborne.  DeSoto.  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishes,  LA 
f 'Camden,  AR):  Beltrami,  Clearwater, 
Kittson,  Koochiching,  Lake  of  the 
Woods,  Mahnomen,  Marshall,  Norman. 
Pennington,  Polk,  Red  Lake,  Roseau, 
.■Xnoka,  Blue  Earth.  Carver,  Chisago. 
Dakota,  Dodge.  Faribault.  Fillmore. 
Freeborn.  Good  Hue,  Hennepin, 
Houston,  Isanti,  Kanabec,  LeSueur, 
McLeod.  Mille  Lacs,  Mower.  Nicollet, 
Olmstead.  Pine,  Ramsey,  Rice,  Scott, 
Sherburne.  Sibley,  Steele,  Wabasha. 
Wasela,  Washington,  Winona,  Wright, 
Brown,  Cottonwood.  Jackson.  Lincoln, 
Lyon.  Martin,  Murray,  Nobles. 
Pipestone,  Redwood,  Rock.  Watonwan, 
Becker.  Benton,  Big  Stone.  Cass. 
Chippewa.  Clay,  Crow  Wing,  Douglas. 
Grant.  Hubbard.  Kandiyohi,  Lac  Qui 
Parle.  Meeker.  Morrison.  Otter  Tail, 
Pope.  Renville.  Steams.  Stevens.  Swift, 
Todd.  Traverse.  Wadena,  Wilkin  and 
Yellow  Medicine  Counties,  MN  ('Green 
County,  AR):  points  in  NT)  ('Greene 
County,  AR).  (6)  From  points  in  Aiken, 
Calhoun.  Chesterfield,  Darlington, 
Fairfield.  Keeshaw,  Lancaster,  Lee, 
Lexington,  Marlboro,  Richland  and 
Sumter  Counties,  SC,  to  points  in 
Appanoose.  Boone,  Clarke,  Dallas, 
Decatur.  Greene.  Grundy.  Hamilton. 
Hardin.  Jasper.  Lucas,  Madison, 
.Mahaska.  Marion.  Marshall,  Monroe, 
Polk.  Poweshiek,  Stor>',  Tama.  Warren. 
Wayne,  Webster.  Benton.  Cedar. 
Clinton,  Davis,  Des  Moines.  Dubuque, 
Henry,  Iowa,  Jackson,  Jefferson. 
[ohnson.  Jones,  Keokuk.  Lee,  Linn, 
Louisa.  Muscatine.  Scott,  Van  Buren, 
Wapello,  Washington,  Adair,  Adams, 
.Audubon,  Cass,  Fremont,  Guthrie, 
Harrison,  Mills,  Montgomery.  Page. 
Pottawattamie.  Ringgold,  Shelby. 
Taylor.  Union,  Buena  Vista,  Calhoun, 
Carroll,  Cherokee.  Clay,  Crawford, 
Dickinson.  Emmet,  Humboldt,  Ida, 
Kossuth.  Lyon,  Monona,  O'Brien. 
Osceola,  Palo  Alto,  Plymouth. 
Pocahontas,  Sac.  Sioux  and  Woodbury 
Counties,  lA  ('Greene  County,  AR); 
-Avoyelles,  Catahoula,  Concordia. 
Evangeline.  Grant,  LaSalle,  Rapids. 
Saint  Landry.  Vernon.  Acadia.  .Allen, 
Beauregard.  Calcasieu.  Cameron. 
Jefferson  Davis.  Lafayette.  Vermilion, 
Caldwell,  East  Carroll.  Franklin, 
Jickson,  Lincoln,  Madison,  Morehouse. 
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Ouachita.  Richland.  Tensas,  Union. 
West  Carroll.  Winn.  Bienville,  Bossier, 
Caddo.  Claiborne.  DeSoto.  Natchitoches, 
Reo  River,  Sabine  and  Webster 
Parishes.  LA  ("Camden,  AR);  Anoka, 
Blue  Earth,  Carver.  Chisago,  Dakota, 
Dodge,  Faribault.  Fillmore,  Freeborn, 
Good  Hue,  Hennepin,  Houston.  Isanti, 
Kanabec.  LeSueur.  McLeod,  Mille  Lacs, 
Mower.  Nicollet,  Olmstead.  Pine, 
Ramsey.  Rice.  Scott.  Sherburne.  Sibley, 
Steele.  Wabasha.  Wasela,  Washington, 
Winona.  Wright.  Brown,  Cottonwood, 
Jackson,  Lincoln.  Lyon.  Martin,  Murray, 
Nobles,  Pipestone.  Redwood,  Rock, 
Watonwan.  Becker,  Benton.  Big  Stone. 
Cass,  Chippewa.  Clay.  Crow  Wing, 
Douglas,  Grant,  Hubbard.  Kandiyohi, 
Lac  Qui  Parle,  Meeker,  Morrison,  Otter 
Tail,  Pope,  Renville,  Steams,  Stevens, 
Swift,  Todd,  Traverse,  Wadena,  Wilkin 
and  Yellow  Medicine  Counties,  MN 
('Greene  County,  AR).  points  in  ND 
(Greene  County,  AR).  (7)  From  points 
in  Clarendon,  Dillon,  Florence, 
Georgetown,  Horry,  Marion  and 
Williamsburg  Counties,  SC,  to  points  in 
Appanoose,  Boone,  Clarke,  Dallas. 
Decatur,  Greene,  Grundy,  Hamilton, 
Hardin,  Jasper,  Lucas,  Madison, 
Mahaska,  Marion,  Marshall,  Monroe, 
Polk,  Poweshiek,  Story.  Tama.  Warren. 
Wayne.  Webster,  Benton.  Cedar, 
Clinton,  Davis,  Des  Moines.  Dubuque, 
Henry.  Iowa,  Jackson.  Jefferson. 
Johnson.  Jones,  Keokuk,  Lee,  Linn, 
Louisa.  Muscatine.  Scott,  Van  Buren, 
Wapello,  Washington,  Adair,  Adams. 
Audubon,  Cass.  Fremont.  Guthrie, 
Harrison,  Mills,  Montgomery.  Page. 
Pottawattamie.  Ringgold.  Shelby. 
Taylor.  Union.  Buena  Vista,  Calhoun, 
Carroll,  Cherokee,  Clay.  Crawford, 
Dickinson.  Emmet.  Humboldt,  Ida, 
Kossuth,  Lyon,  Monona,  O'Brien, 
Osceola,  Palo  Alto,  Plymouth, 
Pocahontas,  Sac,  Sioux  and  Woodbury 
Counties,  lA  ('Greene  County.  AR); 
Avoyelles.  Catahoula,  Concordia. 
Evangeline,  Grant,  LaSalle,  Rapids. 
Saint  Landry.  Vemon,  Acadia,  Allen. 
Beauregard.  Calcasieu.  Cameron, 
Jefferson  Davis.  Lafayette.  Vermilion, 
Caldwell,  East  Carroll,  Franklin, 
Jackson,  Lincoln,  Madison.  Morehouse. 
Ouachita,  Richland,  Tensas,  Union, 
West  Carroll,  Winn.  Bienville,  Bossier. 
Caddo,  Claiborne,  DeSoto.  Natchitoches, 
Reo  River,  Sabine  and  Webster 
Parishes,  LA  ('Cam.den.  AR):  (Brown. 
Cottonwood,  Jackson,  Lincoln,  Lyon, 
Martin,  Murray  Nobles,  Pipestone, 
Redwood.  Rock.  W,4tonwan.  Becker. 
Benton,  Big  Stone,  Cass,  Chippewa, 
Clay,  Crow  Wing,  Douglas,  Grant. 
Hubbard,  Kandiyohi,  l^c  Qui  Parle, 
Meeker,  Morrison,  Otter  Tail,  Pope, 
Renville.  Stearns.  Stevens,  Swift,  Todd, 


Traverse.  Wadena,  Wilkin,  and  Yellow 
Medicine  Counties,  MN  ('Greene 
County,  AR);  points  in  ND  ('Greene 
County,  AR).  (8)  From  points  in 
Abbeville,  Anderson,  Greenville. 
Ocomee  and  Pickens  Counties.  SC.  to 
points  in  Appanoose,  Boone.  Clarke, 
Dallas.  Decatur.  Greene,  Grundy, 
Hamilton.  Hardin,  Jasper.  Lucas. 
Madison,  Mahaska,  Marion.  Marshall, 
Monore,  Polk,  Poweshiek,  Story.  Tama. 
Warren,  Wayne.  Webster,  Adair, 
Adams,  Audubon,  Cass,  Fremont, 
Guthrie.  Harrison,  Mills.  Montgomery. 
Page,  Pottawattamie,  Ringgold,  Shelby. 
Taylor,  Union,  Buena  Vista.  Calhoun. 
Carroll,  Cherokee.  Clay.  Crawford, 
Dickinson.  Emmet,  Humboldt,  Ida. 
Kossuth,  Lyon.  Monona,  O'Brien. 
Osceola,  Palo  Alto.  Plymouth. 
Pocahontas,  Sac.  Sioux  and  Woodbury 
Counties.  lA  ('Greene  County,  AR): 
Avoyelles,  Catahoula,  Concordia, 
Evangeline,  Grant,  LaSalle,  Rapids, 
Saint  Landry.  Vernon,  Acadia,  Allen. 
Beauregard.  Calcasieu,  Cameron. 
Jefferson  Davis,  Lafayette.  Vermilion, 
Caldwell,  East  Carroll.  Franklin. 
Jackson.  Lincoln.  Madison,  Morehouse, 
Ouachita,  Richland,  Tensas,  Union. 
West  Carroll,  Winn,  Bienville.  Bossier, 
Caddo,  Claibome,  DeSoto,  Natchitoches, 
Reo  River,  Sabine  and  Webster 
Parishes,  LA  ('Camden,  AR):  Brown, 
Cottonwood,  Jackson,  Lincoln.  Lyon. 
Martin.  Murray,  Nobles,  Pipestone, 
Redwood.  Rock  and  Watonwan 
Counties,  MN  ('Greene  County.  AR): 
points  in  ND  ('Greene  County.  AR).  (9) 
From  points  in  Cherokee,  Chester, 
Edgefield,  Greenwood.  Lamens, 
McCormick,  Newberry,  Saluda. 
Spartanburg,  Union  and  York  Counties, 
SC.  to  points  in  Appanoose,  Boone. 
Clarke,  Dallas.  Decatur.  Greene, 
Grundy,  Hamilon.  Hardin,  Jasper.  Lucas. 
Madison,  Mahaska,  Marion.  Marshall. 
Monroe,  Polk,  Poweshiek,  Story.  Tama. 
Warren,  Wayne,  Webster,  Adair- 
Adams,  Audubon,  Cass,  Fremont. 
Guthrie,  Harrison,  Mills,  Montgomery. 
Page,  Pottawattamie,  Ringgold,  Shelby, 
Taylor,  Union.  Buena  Vista,  Calhoun. 
Carroll,  Cherokee,  Clay,  Crawford. 
Dickinson,  Emmet,  Humboldt.  Ida, 
Kossuth.  Lyon,  Monona.  O'Brien, 
Osceola,  Palo  Alto,  Plymouth, 
Pocahontas,  Sac,  Sioux  and  Woodbury 
Counties,  lA  ('Greene  County.  AR); 
Avoyelles,  Catahoula,  Concordia, 
Evangeline,  Grant.  LaSalle.  Rapids, 
Saint  Landry.  Vernon.  Acadia.  Allen. 
Beauregard.  Calcasieu,  Cameron, 
Jefferson  Davis,  Lafayette,  Vermilion. 
Caldwell,  East  Carroll,  Franklin, 
Jackson,  Lincoln,  Madison.  Morehouse, 
Ouachita,  Richland.  Tensas,  Union, 
West  Carroll,  Winn,  Bienville.  Bossier.- 
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Caddo,  Claiborne,  DeSoto,  Natchitoches, 
Reo  River,  Sabine  and  Webster 
Parishes,  LA  ('Camden,  AR):  Brown, 
Cottonwood,  Jackson,  Lincoln,  Lyon. 
Martin,  Murray,  Nobles,  Pipestone, 
Redwood.  Rock  and  Watonwan 
Counties,  MN  ("Greene  County.  AR), 
Adams.  Billings,  Bowman,  Burleigh, 
Dunn,  Emmons,  Golden  Valley,  Grant, 
Hettinger.  Mercer.  Morton,  Oliver, 
Sioux.  Slope.  Stark,  Benson  Cavalier, 
Pembina,  Pierce,  Ramsey,  Rolette, 
Sheridan.  Towner,  Walsh,  Wells. 
Bottineau,  burke.  McHenry,  McLean. 
Mountrail.  Renville,  Ward.  Divide, 
McKenzie  and  Williams  Counties.  ND 
('Greene  County,  AR).  (Gateways 
eliminated:  Asterisked.)  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
indicated  by  asterisks  above. 

MC  107012  (Sub-E806).  filed  May  13, 
1974.  Applicant;  NORTH  AMERICAN 
VAN  LINES.  INC,  P.O  Box  988,  Fort 
Wayne.  IN  46801.  Representatives: 
David  D,  Bishop  and  Gary  M.  Grist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Crated,  (1)  From 
points  in  OH  to  points  in  AZ,  AR.  NM 
and  TX.  (2)  From  points  in  Adams, 
Brown,  Butler,  Champaign,  Clark. 
Clermont.  Clinton,  Darke.  Greene, 
Hamilton.  Hamilton.  Highland,  Miami, 
Montgomery.  Preble,  Shelby  and  Warren 
Counties.  OH,  to  points  in  CA;  Alamosa. 
Archuleta,  Conejos,  Delta.  Dolores. 
Gunnisoa  Hinsdale.  La  Plata.  Mineral, 
Montezuma,  Montrose,  Quray,  Rio 
Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca,  Bent.  Cheyenne.  Costilla, 
Crowley,  Custer,  Huerfano,  Kiowa.  Las 
Animas.  Lincoln.  Otero,  Prowers  anH 
Pueblo  Counties,  CO:  Ada,  Adams, 
Boise.  Camas,  Canyon.  Custer.  Elmore. 
Gem,  Gooding,  Lemhi,  Owyhee.  Payette, 
Twin  Falls,  Valley,  Washington. 
Barmock.  Bear  Lake,  Bingham,  Blaine, 
Bonneville,  Butte.  Caribou.  Cassia, 
Clark,  Franklin,  Fremont.  Jefferson, 
Jerome,  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties,  ID;  Clark, 
Comanche.  Edwards,  Finney.  Ford. 
Grant.  Gray.  Hamilton.  Haskell, 
Hodgeman,  Kearny.  Kiowa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton  and 
Stevens  Counties,  KS:  Avoyelles, 
Catahoula.  Concordia.  Evangeline, 
Grant.  LaSalle,  Rapids,  Saint  Landry, 
Vernon,  Acadia.  Allen,  Beauregard, 
Calcasieu.  Cameron,  Jefferson  Davis.    ^ 
Lafayette,  Vermilion.  Caldwell,  East 
Carroll.  Franklin.  Jackson.  Lincoln. 
Madison.  Morehouse.  Oauchita, 
Richland,  Tensas,  Union,  West  Carroll, 
Winn.  Bienville.  Bossier,  Caddo. 
Claiborne,  DeSoto.  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishes,  LA, 
Adams,  Amite.  Franklin,  Jefferson. 


Jefferson  Davis,  Lawrence.  Lincoln. 
Marion,  Pike,  Walthall  and  Wilkinson 
Counties,  MS;  points  in  NV;  points  in 
OR;  Beaver,  Iron,  Washington,  Carbon, 
Daggett.  Duchesme.  Emergy.  Grand.  San 
Juan.  Uimtah,  Garfipld,  Juab.  Kane. 
Millard.  Piute,  Sanpete,  Sevier  and 
Wayne  Counties.  UT:  points  in  WA.  (3) 
From  points  in  Ashland,  Ashtabula, 
Carroll,  Columbiana.  Cuyahoga.  Erie. 
Geau.sa.  Harrison,  Holmes.  Huron. 
Jefferson.  Lake,  Loram,  Mahoning. 
Medina,  Portage,  Stark.  Summit. 
Trumbull,  Tuscar.-ivvas  and  Wayne 
Counties,  OH,  to  points  in  CA;  Alamosa. 
Archuleta,  Conejos,  Delta,  Dolores, 
Gunnison,  Hinsdale,  La  Plata.  Mineral. 
Montezuma,  Montrose,  Quray.  Rio 
Grande.  Saugache.  San  Juan.  San 
Miguale,  Baca,  Bent.  Cheyenne,  Costilla. 
Crowley.  Custer,  Herfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero.  Prowers  and 
Pueblo  Counties,  CO;  Clark,  Comanche. 
Edwards.  Finney,  Ford,  Grant.  Gray, 
Hamilton,  Haskell.  Hodgeman.  Kearny, 
Kiowa,  Meade.  Morton,  Pawnee. 
Seward.  Stanton  and  Stevens  Counties, 
KS;  points  in  LA;  Bolivar.  Carrol, 
Coahoma,  Grenada,  Holmes. 
Humphreys,  Issaquena.  Leflore, 
Montgomery.  Quitman,  Sharkey, 
Sunflower,  Tallahatchie.  Warren, 
Washington,  Yazoo.  Covington.  Forrest. 
George,  Greene,  Hancok,  Harrison. 
Jackson,  Jones.  Lamar,  Pearl  River. 
Perry,  Stone,  Wayne,  Attala,  Clairborne, 
Clarke.  Copiah,  Hinds,  Jasper.  Kemper. 
I^uderdale.  Leake.  Madison,  Neshoba. 
Newton,  Noxubee.  Rankin,  Scott, 
Simpson,  Smith.  Winston,  Adams. 
Amite,  Franklin,  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion.  Pike, 
Walthall  and  Wilkinson  Counties,  MS: 
Clark,  Lincohi.  Esmeralda,  Eureka. 
Lander  and  Nye  Counties,  NV;  Crook. 
DeSchutes,  Gilliam,  Hood  River. 
Jefferson,  Sherman,  Wasco,  Wheeler, 
Coos,  Curry,  Douglas,  Jackson  and 
Josephine  Counties,  OR;  Chester. 
Crockett,  Dyer,  Fayette,  Gibson. 
Hardeman,  Haywood,  Lake,  Lauderdale. 
McNairy,  Madison,  Obion,  Shelby  and 
Tipton  Counties,  TN;  Beaver,  Iron, 
Washington,  Carbon,  Daggett. 
Duchesme,  Emergy,  Grand,  San  Juan, 
Uimtah,  Garfield,  Juab.  Kane,  Millard, 
Piute.  Sanpete,  Sevier  and  Wayne 
Counties.  UT,  (4)  From  points  in 
Coshocton.  Crawford,  Delaware, 
Fairfield,  Fayette,  Franklin,  Knox, 
Licking,  Logan.  Madison.  Marion, 
Morrow,  Pickaway,  Richland  and  Union 
Counties.  OH,  to  points  in  CA;  Alamosa, 
Achuleta,  Conejos,  Delta,  Dolores. 
Gunnison,  Hinsd.ile.  La  Plata,  Mineral, 
Montezuma,  Montrose,  Quray.  Rio 
Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca,  Bent,  Cheyenne.  Costilla, 


Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas.  Lincoln.  Otero,  Prowers  and 
Pueblo  Counties  CO;  Ada,  Adams. 
Boise.  Camas.  Canyon,  Custer.  Elmore, 
Gem,  Gooding.  Lemhi,  Owyhee,  Payette. 
Twin  Falls.  Valley  and  Washington 
Counties,  ID;  Clark.  Comanche. 
Edwards,  Finney.  Ford,  Grant,  Gray, 
Hamilton,  Haskell,  Hodgman.  Kearny. 
Kiowa,  Meade.  Morton.  Pawnee. 
Seward,  Stanton  and  Stevens  Counties. 
KS;  points  m  LA;  Bohvar,  Carrol 
Coahoma.  Grenada,  Holmes. 
Humphreys.  Issaquena,  Leflore. 
Montgomery,  Quitman.  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo,  Attala.  Clairborne. 
Clarke.  Copiah.  Hinds.  Jasper.  Kemper. 
Lauderdale,  Leake.  Madison.  Neshoba. 
Newton.  Noxubee.  Rankin,  Scott 
Simpson,  Smith,  Winston,  Adams, 
Amite,  Franklin,  Jefferson.  Jefferson 
Davis.  Lavn^nce,  Lincoln,  Marion.  Pike. 
Walthall  and  Wilkinson  Counties.  MS; 
points  in  NV;  points  in  OR;  Chester, 
Crockett,  Dyer.  Fayette.  Gibson. 
Hardeman.  Haywood,  Lake.  Lauderdale. 
McNairy,  Madison.  Obion,  Shelby  and 
Tipton  Counties.  TN;  Beaver.  Iron. 
Washington.  Carbon.  Daggett, 
Duchesme.  Emery.  Grand.  San  Juan. 
Uimtah,  Garfield,  Juab,  Kane,  Millard. 
Piute.  Sanpete,  Sevier  and  Wayne 
Counties.  UT;  Clark,  Cowlitz,  Klickitat. 
Lewis,  Pacific,  Pierce,  Skamania, 
Thurston,  Wahkiakum  and  Yakima 
Counties,  WA.  (5)  From  points  in 
Athens,  Belmont,  Gallia.  Guernsey, 
Hocking,  Jackson,  Lawrence.  Meigs, 
Monroe,  Morgan.  Muskingum,  Noble, 
Perry,  Pike,  Ross,  Scioto,  Vinton  and 
Washington  Counties,  OH,  to  points  in 
CA;  Garfield,  Mesa,  Moffat,  Rio  Blanco. 
Routte,  Adams,  Arapahoe.  Boulder, 
Cedar  Creek,  Chaffee.  Denver,  Douglas. 
Eagle,  Elbert.  El  Paso.  Fremont,  Gilpin. 
Grand,  Jackson,  Je^erson,  Lake. 
Larimer.  Park,  Pitkin.  Summit,  Teller, 
Alamosa,  Archuleta,  Conejos,  Delta. 
Dolores,  Gunnison,  Hinsdale,  La  Plata, 
Mineral,  Montezuma,  Montrose,  Quray, 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca.  Bent.  Cheyenne.  Costilla, 
Crowley.  Custer,  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  points  in  ID;  Clark. 
Comanche,  Edwards,  Finney.  Ford, 
Grant,  Gray.  Hamilton.  Haskell 
Hodgeman,  Kearny.  Kiowa.  Meade. 
Morton,  Pawnee,  Seward,  Stanton. 
Stevens.  Cheyenne,  Decatur,  Ellis. 
Graham,  Greeley.  Gove.  Lane.  Logan. 
Ness.  Norton.  Phillips.  Rawlins.  Rooks. 
Rush,  Scott,  Sheridan,  Sherman. 
Thomas.  Trego,  Wallace,  Wichita,  Allen. 
Anderson.  Bourbon,  Buder.  Chautauqua. 
Cherokee,  Coffey.  Cowley,  Crawford, 
Elk,  Greenwood,  Labette,  Linn,  Lyon. 
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Montgomery,  Neosho,  Wilson  and 
Woodson  Counties,  KS;  Bolivar.  Carrol. 
Coahoma.  Grenada.  Holmes, 
Humphreys,  Issaquena.  Leflore, 
Montgomery,  Quitman,  Sharkey. 
Sunflower,  Tallahatchie,  Warren. 
Washington.  Yazoo.  Attala,  Clairborne. 
Clarke,  Copiah.  Hinds.  Jasper.  Kemper, 
Lauderdale,  Leake.  Madison.  Neshoba, 
Newton,  .Noxubee.  Rankin.  Scott. 
Simpson.  Smith,  Winston.  Adams. 
.■\mite.  Franklin.  Jefferson.  Jefferson 
Davis.  Lawrence,  Lincoln.  Marion.  Pike. 
Walthall  and  Wilkinson  Counties.  MS; 
Barry.  Barton.  Camden.  Cedar. 
Christian,  Dade.  Dallas,  Douglas. 
Greene.  Hickory.  Howell,  Jasper. 
Laclede.  Lawrence.  McDonald,  \ewton, 
Ozark.  Polk.  Stone.  Taney.  Texas, 
Vernon  and  Webster  Counties.  MO; 
points  in  NV;  points  in  OR:  points  in  UT; 
points  in  WA;  Park.  Teton.  Yellowstone 
National  Park.  Lincoln.  Sublette, 
Sweetwater  and  Uinta  Counties.  WY.  (6) 
From  points  in  Allen,  Auglaize, 
Defiance.  Fulton.  Hancock.  Hardin. 
Henry,  Lucas,  Mercer,  Ottawa,  Paulding, 
Putnam,  Sandusky.  Seneca.  Van  Wert. 
Williams,  Wood  and  Wyandot  Counties, 
OH.  to  points  in  Inyo,  Fresno,  Kings, 
Tulare.  Glenn,  Humboldt,  Lake, 
Mendicino,  Tehama,  Trinity,  Kern,  Los 
Angeles.  Orange.  San  Luis  Obispo. 
Santa  Barbara.  Ventura.  San 
Bernardino.  Imperial,  Riverside.  San 
Diego.  Alameda.  Alpine.  Amador. 
Calaveras.  Colusa.  Contra  Costa. 
Eldorado,  Madera,  Mann,  Mariposa, 
.Merced,  Mono.  Monterey,  Napa.  Placer. 
San  Benito,  Sacramento.  San  Francisco 
San  Joaquin.  San  Mateo,  Santa  Clara. 
Santa  Cruz,  Solano.  Sonoma.  Stanislaus. 
Sutter.  Tuolum.ne  and  Yolo  Counties. 
CA:  Alamosa.  Archuleta,  Conejos.  Delta. 
Dolores,  Gunnison,  Hinsdale,  La  Plata, 
Mineral,  Montezuma,  Montrose.  Qurav 
Rio  Grande,  Saguache.  San  Juan.  San 
Miguel,  Baca,  Bent.  Cheyenne,  Costilld 
Crowley.  Custer.  Huerfano.  Kiowa.  Las 
Animas.  Lincoln.  Otero.  Prowers  and 
Pueblo  Counties.  CO;  Clark.  Comanche. 
Edwards.  Finney,  Ford,  Grant.  Gray. 
Hamilton.  Haskell.  Hodgeman.  Kearny 
Kiowa.  Meade,  Morton.  Pawnee, 
Seward,  Stanton  and  Stevens  Counties. 
KS;  points  in  LA;  Bolivar,  Carrol. 
Coahoma.  Grenada,  Holmes, 
Humphreys,  Issaquena.  Leflore,     j 
Montgomery.  Quitman.  Sharkey. 
Sunflower.  Tallahatchie,  Warren. 
Washington.  Yazoo.  Covington.  Forrest. 
George,  Greene.  Hancok.  Harrison. 
Jackson.  Jones,  Lamar.  Pearl  River, 
Perry,  Stone,  Wayne,  Attala.  Clairborne, 
Clarke.  Copiah.  Hinds,  Jasper.  Kemper. 
Lauderdale.  Leake.  Madison.  Neshoba 
.Newton.  Noxubee.  Rankin.  Scott. 
Simpson,  Smith.  Winston,  Adams. 


Amite.  Franklin,  Jefferson.  Jefferson 
Davis,  Lawrence.  Lincoln.  Marion.  Pike. 
Walthall,  and  Wilkinson  Counties.  MS; 
Clark,  Lincoln.  Esmeralda.  Eureka. 
Lander  and  Nye  Counties.  NV;  Chester. 
Crockett,  Dyer,  Fayette,  Gibson. 
Hardeman.  Haywood.  Lake.  Lauderdale. 
McNairy,  Madison,  Obion,  Shelby  and 
Tipton  Counties.  TN;  Beaver.  Iron. 
Washington,  Garfield,  Juab.  Kane. 
Millard,  Piute,  Sanpete,  Sevier  and 
Wayne  Counties,  UT  (Gateway 
eliminated:  Greene  County,  AR.) 

MC  107012  (Sub-E807),  filed  May  13, 
1974  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC  .  P  O  Box  988,  Fort 
Wayne,  IN  46801,  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment.  Uncraled.  (1)  From 
points  in  OK,  to  points  in  CT,  DE.  DC. 
GA.  KY,  ME,  MD,  MA.  NH  NJ.  NY.  NC. 
PA,  RI,  SC.  VT,  VA  and  WV.  (2)  From 
points  in  Alfalfa,  Beckham.  Blaine. 
Caddo,  Comanche,  Cotton.  Custer. 
Dewey,  Ellis,  Greer,  Harmon,  Harper. 
Jackson,  Kiowa.  Major.  Roger  Mills. 
Tillman.  Washita.  Woods  and 
Woodward  Counties,  OK.  to  points  in 
Autauga,  Bibb,  Blount,  Calhoun. 
Chambers.  Cherokee.  Chilton.  Clay, 
Cleburne.  Coosa,  Cullman.  Elmore, 
Etowah,  Jefferson,  Lee.  Randolph.  St. 
Clair,  Shelby,  Talladega.  Tallapoosa. 
Barbour.  Bullock,  Coffee,  Covington, 
Crenshaw,  Dale,  Geneva,  Henry, 
Houston,  Macon,  Montgomery,  Pike. 
Russell,  Colbert,  Fayette,  Franklin, 
Lamar,  Lauderda'e,  I,awrence,  Marion. 
Pickens,  Tuscaloos,  Walker,  Winston. 
De  Kalb,  Jackson,  Limestone.  Madison. 
Marshall  and  Morgan  Counties.  AL; 
Charlotte,  De  Soto,  Glades,  Hardee. 
Hendry,  Highlands,  Lee,  Manatee. 
Okeechobee,  Sarasota,  Alachua,  Baker. 
Bradford,  Clay,  Duval.  Flagler,  Levy. 
Marion.  Nassau,  Putnam,  Saint  Johns. 
Union.  Broward,  Collier.  Dade.  Martin. 
Monroe.  Palm  Beach,  Saint  Lucie. 
Brevard,  Citrus.  Hemando. 
Hillsborough.  Indian  River.  Lake. 
Orange.  Osceola.  Pasco.  Pinellas.  Polk. 
Seminole.  Sumter.  Volusia,  Columbia, 
Dixie,  Franklin.  Gadsen.  Gilchrist. 
Hamilton,  Jefferson,  Lafayette.  Leon. 
Liberty.  Madison.  Suwannee.  Taylor  and 
Wakulla  Counties.  FL;  Alexander.  Clay. 
Edwards,  Franklin,  Gallatin.  Hamilton. 
Hardin,  Jackson,  Jefferson.  Johnson. 
Marion,  Massac.  Perry,  Pope,  Pulaski. 
Randolph.  Saline,  Union.  Washington. 
Wayne,  White.  Williamson.  Cook. 
DuPage,  Kane,  Kendall.  Lake.  Will. 
Champaign.  Clark.  Coles.  Crawford. 
Cumberland,  DeWitt.  Douglas,  Edgar. 
Ford,  Grundy,  Iroquois,  Jasper, 
Kankakee.  Lawrence.  Livingston, 


Macon,  McLean,  Moultrie.  Piatt. 
Richland,  Vermilion.  Wabash.  Boone. 
Bureau.  Carroll.  DeKalb.  Henry.  Jo 
Daviess,  LaSalle.  Lee.  McHenry,  Mercer. 
Ogle,  Putnam.  Rock  Island,  Stephenson. 
Whiteside  and  Winnebago  Counties.  IL; 
points  in  IN;  points  in  MI;  Bolivar. 
Carrol,  Coahoma.  Grenada,  Holmes. 
Humphreys,  Issaquena,  Leflore. 
Montgomery,  Quitman.  Sharkey. 
Sunflower,  Tallahatchie.  Warren, 
Washington,  Yazoo.  Alcorn,  Benton. 
Calhoun.  Chickasaw,  Choctaw.  Clay,  De 
Soto.  Itawamba.  Lafayette,  Lee. 
Lowndes.  Marshall,  Monroe.  Oktibbeha, 
Panola,  Pontotoc.  Prentiss,  Tate.  Tippah. 
Tishomingo,  Tunila.  Union.  Webster  and 
Yalobusha  Counties,  MS;  Bollinger. 
Butler.  Cape  Girardeau.  Carter,  Dunklin. 
Iron,  Madison.  Mississippi,  New  Madrid, 
Oregon.  Pemiscot,  Perry,  Reynolds. 
Ripley.  St.  Francois.  Ste.  Genevieve. 
Scott,  Shannon.  Stoddard  and  Wayne 
Counties,  MO;  points  in  OH;  points  in 
TN;  Columbia,  Dane,  Dodge,  Green. 
Jefferson.  Kenosha.  Milwaukee. 
Ozaukee.  Racine.  Rock.  Walworth. 
Washington.  Waukesha.  Door,  Florence. 
Forest.  Kewaunee.  Langlade,  Lincoln. 
Marinette.  Menominee,  Oconto  and 
Oneida  Counties.  WI.  (3)  From  points  in 
Adair,  Cherokee,  Craig,  Delaware, 
Mcintosh.  Mayes.  Muskogee.  Nowata, 
Okmulgee,  Osage,  Ottawa.  Rogers. 
Sequoyah,  Tulsa,  Wagoner  and 
Washington  Counties,  OK.  to  points  in 
AL;  points  in  FL;  Alexander.  Clay, 
Edwards,  Franklin.  Gallatin.  Hamilton. 
Hardin,  Jackson,  Jefferson.  Johnson. 
Marion,  Massac.  Perry.  Pope,  Pulaski. 
Randolph,  Saline,  Union,  Washington, 
Wayne.  White  and  Williamson 
Counties,  IL;  Crawford.  Clay,  Daviess. 
Dubois,  Gibson.  Greene.  Knox. 
Lawrence.  Martin.  Monroe.  Orange. 
Owen,  Parke,  Perry.  Pike.  Posey. 
Putnam,  Spender.  Sullivan. 
Vanderburgh,  Vermillion.  Vigo  and 
Warrick  Counties.  IN;  Ascension. 
Assumption,  East  Baton  Rouge.  East 
Feliciana,  Iberia.  Iberville,  Jefferson. 
Lafourche,  Livingston,  Orleans. 
Plaquemines,  Pointe  Coupee.  Saint 
Bernard,  Saint  ChaHes.  Saint  Helena. 
Saint  James.  Saint  John  the  Baptist. 
Saint  Martin.  Saint  Mary.  Saint 
Tammany.  Tangipahoa.  Terrebonne, 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes,  LA;  Bay, 
Clinton,  Genesee.  Gratiot.  Hillsdale. 
Huron.  Ingham.  Jackson.  Lapeer. 
Lenawee.  Livingston.  Macomb.  Midland. 
Monroe.  Oakland.  Saginaw.  Saint  Clair. 
Sanilac  Shiawassee.  Tuscola. 
Washtenaw.  Wayne.  Alcona.  Alpena. 
Antrim.  Arenac.  Benzie.  Charlevoix. 
Cheboygan.  Clare.  Crawford.  Emmet. 
Gladwin,  Grand  Traurse,  Iosco.  Isabella, 
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Kalkaska.  Lake.  Leelanau.  Manistee, 
Mason.  Mecosta,  Missaukee 
Montmorency,  Newaygo,  Oceana, 
Ogemaw.  Osceola.  Oscoda.  Otsego. 
Presque  Isle.  Roscommon.  Wexford. 
Chippewa.  Luce  and  Mackinac  Counties. 
MI:  Bollinger,  Butler,  Cape  Girardeau, 
Carter,  Dunklin.  Iron,  Madison, 
Mississippi,  New  Madrid.  Oregon. 
Pemiscot.  Perry.  Reynolds.  Ripley.  St. 
Francois.  Ste.  Genevieve.  Scott. 
Shannon,  Stoddard  and  Wayne 
Counties.  MO;  Adams.  Brown,  Butler. 
Champaign,  Clark.  Clermont,  Clinton. 
Darke.  Greene,  Hamilton,  Highland. 
Miami,  Montgomery,  Preble,  Shelby. 
Warren,  Ashland,  Ashtabula,  Carroll. 
Columbiana,  Cuyahoga,  Erie,  Geauga, 
Harrison,  Holmes.  Huron.  Jefferson, 
Lake,  Lorain,  Mahoning.  Medina. 
Portage,  Stark,  Summit,  Trumbull, 
Tuscarawas,  Wayne.  Athens.  Belmont. 
Gallia.  Guernsey.  Hocking,  Jackson. 
Lawrence,  Meigs.  Monroe.  Morgan, 
Muskingum,  Noble,  Perry,  Pike,  Ross. 
Scioto,  Vinton,  Washington,  Allen. 
Auglaize,  Defiance,  Fulton.  Hancock, 
Hardin,  Henry,  Lucas,  Mercer,  Ottawa, 
Paulding,  Putnam,  Sandusky,  Seneca, 
Van  Wert,  Williams,  Wood  and 
Wyandot  Counties.  OH;  points  in  TN,  [4] 
From  points  in  Beaver,  Cimarron  and 
Texas  Counties,  OK.  to  points  in  AL; 
points  in  FL;  Alexander,  Clay,  Edwards. 
Franklin,  Gallatin.  Hamilton.  Hardin, 
lackson.  Jefferson.  Johnson.  Marion. 
Massac,  Perry,  Pope,  Pulaski,  Randolph, 
Saline.  Union.  Washington,  Wayne, 
White  and  Williamson  Counties,  IL; 
Crawford,  Clay,  Daviess,  Dubois. 
Gibson,  Greene,  Knox.  Lawrence, 
Martin,  Monroe,  Orange,  Owen,  Parke. 
Perry,  Pike,  Posey,  Putnam,  Spender, 
Sullivan.  Vanderburgh,  Vermillion,  Vigo, 
Warrick.  Adams,  Allen.  Blackford. 
DeKalb.  Delaware,  Elkhart,  Grant, 
Huntington.  Jay,  Kosciusko,  Lagrange, 
Noble,  Randolph,  Steuben,  Wabash, 
Wells,  and  Whitley  Counties,  IN:  Bay. 
Clinton,  Genesee,  Gratiot.  Hillsdale, 
Huron,  Ingham,  Jackson,  Lapeer. 
Lenawee,  Livingston.  Macomb,  Midland. 
Monroe,  Oakland.  Saginaw,  Saint  Clair. 
Sanilac,  Shiawassee,  Tuscola. 
Washtenaw,  Wayne,  Alcona,  Alpena, 
Antrim,  Arenac,  Benzie.  Charievoix. 
Cheboygan,  Clare,  Crawford,  Emmet, 
Gladwin.  Grand  Traverse,  Iosco. 
Isabella.  Kalkaska,  Lake.  Leelanau. 
Manistee,  Mason,  Mecosta,  Missaukee, 
Montmorency,  Newaygo,  Oceana, 
Ogemaw,  Osceola.  Oscoda,  Otsego, 
Presque  Isle,  Roscommon  and  Wexford 
Counties.  MI;  Bolivar.  Carrol.  Coahoma, 
Grenada,  Holmes.  Humphreys, 
Issaquena.  Leflore,  Montgomery, 
Quitman,  Sharkey.  Sunflower, 
Tallahatchie,  Warren.  Washington. 


Yazoo.  Covington.  Forrest.  George, 
Greene.  Hancock.  Harrison.  Jackson, 
Jones.  Lamar.  Pearl  River.  Perry.  Stone, 
Wayne.  Attala.  Clairborne,  Clarke, 
Copiah.  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba. 
Newton.  Noxubee,  Rankin.  Scott. 
Simpson.  Smith.  Winston.  Alcorn, 
Benton.  Calhoun.  Chickasaw.  Choctaw. 
Clay,  Desoto.  Itawamba,  Lafayette.  Lee. 
Lowndes,  Marshall.  Monroe,  Oktibbeha. 
Panola,  Pontotoc,  Prentiss,  Tate,  Tippah. 
Tishomingo,  Tunila,  Union.  Webster  and 
Yalobusha  Counties,  MS:  Bollinger, 
Butler.  Cape  Girardeau,  Carter.  Dunklin. 
Iron.  Madison,  Mississippi.  New  Madrid. 
Oregon.  Pemiscot,  Perry,  Reynolds. 
Ripley,  St.  Francois.  Ste.  Genevieve. 
Scott.  Shannon.  Stoddard  and  Wayne 
Counties.  MO;  points  in  OH;  points  in 
TN.  (5)  From  points  in  Atoka.  Bryan, 
Choctaw,  Coal.  Haskell.  Latimer. 
LeFlore.  McCurtain,  Pittsburg  and 
Pushmataha  Counties.  OK,  to  points  in 
Autauga,  Bibb.  Blount.  Calhoun. 
Chambers.  Cherokee,  Chilton.  Clay. 
Cleburne,  Coosa.  Cullman,  Elmore. 
Etowah,  Jefferson,  Lee,  Randolph,  St, 
Clair,  Shelby,  Talladega,  Tallapoosa. 
Colbert,  Fayette,  Franklin,  Lamar. 
Lauderdale.  Lawrence,  Marion,  Pickens. 
Tuscaloosa.  Walker.  Winston.  De  Kalb. 
Jackson.  Limestone.  Madison,  Marshall 
and  Morgan  Counties,  AL;  Charlotte,  De 
Soto,  Glades,  Hardee,  Hendry. 
Highlands,  Lee,  Manatee.  Okeechobee. 
Sarasota,  Alachua,  Baker,  Bradford. 
Clay,  Duval,  Flagler.  Levy.  Marion, 
Nassau.  Putnam,  Saint  Johns.  Union. 
Broward,  Collier.  Dade.  Martin.  Monroe. 
Palm  Beach.  Saint  Lucie.  Brevard.  Citrus. 
Hernando.  Hillsborough.  Indian  River. 
Lake,  Orange,  Osceola,  Pasco.  Pinellas. 
Polk.  Seminole,  Sumter,  Volusia, 
Columbia,  Dixie,  Franklin,  Gadsen. 
Gilchrist,  Hamilton,  Jefferson.  Lafayette, 
Leon,  Liberty,  Madison,  Suwannee. 
Taylor  and  Wakulla  Counties,  FL;  points 
in  IL;  points  in  IN:  Benton.  Cedar. 
Clinton.  Davis,  Des  Moines.  Dubuque. 
Henry.  Iowa.  Jackson.  Jefferson. 
Johnson.  Jones,  Keokuk,  Lee,  Linn. 
Louisa,  Muscatine,  Scott,  Van  Buren, 
Wapello  and  Washington  Counties.  LA; 
points  in  MI:  Alcorn.  Benton.  Calhoun, 
Chickasaw,  Choctaw.  Clay.  Desoto. 
Itawamba.  Lafayette,  Lee,  Lowndes, 
Marshall.  Monroe,  Oktibbeha,  Panola. 
Pontotoc,  Prentiss,  Tate,  Tippah. 
Tishmingo.  Tunila.  Union,  Webster  and 
Yalobusha  Counties,  MS:  Bollinger. 
Butler,  Cape  Girardeau.  Carter.  Dunklin. 
Iron.  Madison,  Mississippi,  New  Madrid. 
Oregon,  Pemiscot.  Perr>',  Reynolds, 
Ripley,  St.  Francois.  Ste.  Genevieve. 
Scott.  Shannon,  Stoddard,  Wayne, 
Adair,  Audrain,  Clarke,  Knox.  Lewis, 
Linn.  Macon,  .Marion,  Monroe.  Pike. 


Putnam,  Ralls.  Randolph,  Schuyler. 
Scotland,  Shelby  and  Sullivan  Counties, 
MO:  points  in  OH:  .Anderson.  Blount. 
Campbell.  Carter,  Claiborne.  Cocke. 
Grainger.  Greene.  Hamblen,  Hancock, 
Hawkins.  JefTerson,  Johnson.  Knox, 
Scott.  Sevier.  Sullivan.  Unicoi.  Union. 
Washington,  Bedford,  Bledsoe.  Bradley. 
Coffee.  Cumberland.  Fentress.  Franklin. 
Grundy.  Hamilton,  Lincoln.  Loudon. 
McMinn.  Marion.  Marshall,  Meigs. 
Monroe.  Moore.  Morgan,  Polk.  Rhea. 
Roane,  Sequatchie,  Van  Buren.  Warren. 
White,  Cannon,  Cheatham.  Clay. 
Davidson,  DeKalb,  Dickson,  Jackson, 
Macon,  Montgomery.  Overton.  Pickett,  ' 
Putnam,  Robertson,  Rutherford.  Smith, 
Sumner.  Trousdale,  WiUiamson.  Wilsoiv 
Benton,  Carroll,  Decatur,  Giles.  Hardin, 
Henderson,  Henry,  Hickman.  Houston, 
Humphreys.  Lawrence.  Lewis,  Maury, 
Perry.  Stewart.  Wayne  and  Weakley 
Counties.  TN;  Clallam,  Grays  Harbor. 
Jefferson.  Kitsap,  Mason.  San  Juan, 
Chelan.  Douglas.  Grant,  Island,  King, 
Kittitas.  Skagit.  Snohomish  and 
Whatcom  Counties.  WA:  points  in  WI. 
(6)  From  points  in  Canadian.  Carter. 
Cleveland,  Creek.  Garfield,  Grady. 
Grant,  Hughes,  Jefferson,  Johnston.  Kay, 
Kingfisher.  Lincoln,  Logan.  Love. 
McClain,  Marshall.  Murray.  Noble 
Okfuskee.  Oklahoma,  Osage,  Pawmee, 
Payne.  Pontotoc.  Pottawatomie. 
Seminole  and  Stephens  Counties.  OK.  to 
points  in  AL;  points  in  FL:  Alexander. 
Clay.  Edwards.  Franklin,  Gallatin. 
Hamilton,  Hardin.  Jackson.  Jefferson. 
Johnson,  Marion,  Massac,  Perry.  Pope, 
Pulaski,  Randolph,  Saline.  Union. 
Washington.  Wayne.  White  and 
Williamson  Counties.  IL;  points  in  IN; 
Bay.  Clinton.  Genesee.  Gratiot. 
Hillsdale,  Huron,  Ingham.  Jackson. 
Lapeer.  Lenawee,  Livingsotn,  Macomb. 
Midland.  Monroe,  Oakland.  Saginaw. 
Saint  Clair.  Sanilac.  Shiawassee. 
Tuscola.  Washtenaw.  Wayne.  Alcona, 
Alpena.  Antrim.  Arenac.  Benzie. 
Charlevoix.  Cheboygan,  Clare. 
Crewford,  Emmet.  Gladwin.  Grand 
Traverse.  Iosco,  Isabella.  Kalkaska. 
Lake.  Leelanau.  Manistee.  Mason, 
Mecosta.  Missaukee,  Montmorency. 
Newaygo.  Oceana.  Ogemaw.  Osceola. 
Oscoda,  Otsego.  Presque  Isle. 
Roscommon.  Wexford.  Alger.  Delta, 
Dickinson.  Marquette.  Menominee, 
Schoolcraft.  Chippewa.  Luce,  Mackinac, 
Allegan,  Barry,  Berrien,  Branch, 
Clahoun,  Cass.  Eaton,  Ionia.  Kalamazoo, 
Kent.  Montcalm,  Muskegon.  Ottawa, 
Saint  Joseph  and  Van  Buren  Counties. 
MI;  Alcorn,  Benton,  Calhoun, 
Chickasaw,  Choctaw.  Clay,  Desoto. 
Itawamba,  Lafayette,  Lee.  Lowndes. 
Marshall.  Monroe.  Oktibbeha.  Panola. 
Pontotoc,  Prentiss,  Tate,  Tippah. 
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Tishomingo,  Tunila.  Union.  Webster  and 
Yalobusha  Counties,  MS;  Bollinger, 
Butler,  Cape  Girardeau.  Carter,  Dunklin. 
Iron,  Madison,  Mississippi.  New  Madrid, 
Oregon.  Pemiscot.  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve. 
Scott,  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  points  in  OH;  points  in 
TN;  Columbia,  Dane,  Dodge,  Green. 
Jefferson,  Kenosha,  Milwaukee. 
Ozaukee,  Racine,  Rock.  Walworth, 
Washington,  Waukesha,  Door,  Florence. 
Forest,  Kewaunee,  Langlade,  Lincoln. 
Marinette.  Menominee.  Oconto  and 
Oneida  Counties,  WL  (Gateway 
eliminated:  Greene  County,  .^R.) 

MC  107012  (Sub-E808),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Way-ne,  IN  46801,  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
[same  as  above].  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment.  Crated.  (1)  From 
points  in  OK,  to  points  in  CT.  DE.  DC. 
GA.  KY.  ME,  MD.  MA,  NH,  NJ,  NY.  NC, 
PA,  RI,  SC.  VT,  VA  and  WV.  (2)  From 
points  in  Alfalfa,  Beckham,  Blaine, 
Caddo,  Comanche.  Cotton,  Custer, 
Dewey.  Ellis,  Greer.  Harmon,  Harper, 
Jackson,  Kiowa,  Major,  Roger  Mills. 
Tillman.  Washita,  Woods  and 
Woodward  Counties,  OK,  to  points  in 
Autauga,  Bibb,  Blount,  Calhoun, 
Chambers,  Cherokee,  Chilton,  Clay, 
Cleburne,  Coosa,  Cullman,  Elmore. 
Etowah,  Jefferson,  Lee,  Randolph,  St. 
Clair,  Shelby,  Talladega  Tallapoosa, 
Barbour,  Bullock,  Coffee,  Covington. 
Crenshaw,  Dale,  Geneva,  Henry, 
Houston.  Macon,  Montgomery,  F*ike, 
Russell,  Colberi,  Fayette,  Franklin. 
Lamar,  Lauderdale,  Lawxence,  Marion, 
Pickens,  Tuscaloosa,  Walker,  Winston, 
De  Kalb,  Jackson,  Limestone.  Madison, 
Marshall  and  Morgan  Counties,  AL. 
Chariotte,  De  Soto,  Glades,  Hardee. 
Hendry,  Highlands,  Lee,  Manatee, 
Okeechobee,  Sarasota,  Alachua,  Baker, 
Bradford,  Clay,  Duval.  Flagler,  Levy, 
Marion,  .Nassau,  Putnam,  Saint  Johns, 
Union,  Broward,  Collier,  Dade.  Martin, 
Monroe,  Palm  Beach,  Saint  Lucie. 
Brevard.  Citrus,  Hernando, 
Hillsborough,  Indian  River,  Lake, 
Orange,  Osceola,  Pasco,  Pinellas  Polk. 
Seminole,  Sumter,  Volusia.  Columbia, 
Di.xie.  Franklin.  Gadsen.  Gilchnst, 
Hamilton,  Jefferson,  Lafayette,  Leon, 
Liberty.  .Madison,  Suwannee,  Taylor  and 
Wakulla  Counties,  FL;  Alexander,  Clay 
Edwards,  Franklin,  Gallatin.  Hamilton. 
Hardin,  Jackson,  Jefferson.  Johnson. 
Marion.  Massac,  Perry,  Pope,  Pulaski. 
Randolph,  Saline,  Union,  Washington, 
Wayne,  White,  Williamson.  Cook, 
DuPage.  Kane,  Kendall,  Lake.  Will, 
Charr.paign,  Clark,  Coies,  Crawford, 


Cumberland.  DeWitt,  Douglas,  Edgar, 
Ford.  Grundy,  Iriquois,  Jasper. 
Kankakee,  Lawrence.  Livingston. 
Macon,  McLean,  Moultrie,  Piatt, 
Richland,  Vermilion,  Wabash,  Boone, 
Bureau,  Carroll.  DeKalb,  Henry. 
JoDaviess,  LaSalle.  Lee,  McHenry, 
Mercer.  Ogle.  Putnam,  Rock  Island, 
Stephenson,  Whiteside  and  Winnebago 
Counties.  IL,  points  in  IN;  points  in  MI; 
Bolivar,  Carrol,  Coahoma,  Grenada, 
Holmes,  Humphreys,  Issaquena,  Leflore. 
Montgomery.  Quitman,  Sharkey. 
Sunflower.  Tallafiatchie.  Warren, 
Washington,  Yazoo,  Alcorn,  Benton, 
Cdlhoun,  Chickasaw,  Choctaw,  Clay, 
Desoto,  Itawamba,  Lafayette,  Lee, 
Lowndes,  Marshall.  .Monroe.  Oktibbeha, 
Panola,  Pontotoc.  Prentiss,  Tate,  Tippah. 
Tishomingo,  Tunila,  Union,  Webster  and 
Yalobusha  Counties,  MS;  Bollinger, 
Butler,  Cape  Girardeau,  Carter.  Dunklin, 
Iron,  Madison,  Mississippi,  New  Madrid. 
Oregon,  Pemiscot.  Perry,  Reynolds, 
Ripley,  St.  Francois.  SSe.  Genevieve, 
Scott,  Shannon.  Stoddard  and  Wayne 
Counties,  MO:  points  in  OH;  points  in 
TN;  Columbia.  Dane,  Dodge,  Green, 
Jefferson,  Kenosha.  Miivsaukee, 
Ozaukee,  Racine,  Rock,  Walworth, 
Washington,  Waukesha,  Door,  Florence, 
Forest,  Kewaunee,  Langlade,  Lincoln, 
Marinette,  Menominee,  Oconto  and 
Oneida  Counties,  WI.  (3)  From  points  in 
Adair,  Cherokee,  Craig,  Delaware, 
Mcintosh,  Mayes,  Muskogee,  Nowata. 
Okmulgee,  Osage,  Ottawa.  Rogers. 
Sequoyah,  Tulsa,  Wagoner  and 
Washington  Counties,  OK,  to  points  in 
AL:  points  in  FL;  Alexander.  Clay. 
Edwards,  Franklin.  Gallatin,  Hamilton. 
Hardin,  Jackson.  Jefferson,  Johnson, 
Marion.  Massac,  Perry,  Pope,  Pulaski, 
Randolph,  Saline.  Union.  Washington, 
Wayne,  White  and  Williamson 
Counties,  IL,  Crawford,  Clay,  Daviess. 
Dubois,  Gibson,  Greene,  Knox. 
Lawrence,  Martin.  Monroe,  Orange, 
Owen,  Parke,  Perry.  Pike.  Posey, 
Putnam,  Spender.  Sullian.  Vanderburgh. 
Vermillion.  Vigo  euid  Warrick  Counties. 
IN;  Ascension.  Assumption,  East  Baton 
Rouge,  East  Feliciana,  Iberia,  Iberville. 
Jefferson.  Lafourche,  Livingston, 
Orleans,  Plaquemines,  Pointe  Coupee, 
Saint  Bernard,  Saint  Charles.  Saint 
Helena.  Saint  James.  Saint  John  the 
Baptist.  Saint  Martin.  Saint  Mary.  Saint 
Tammany.  Tangipahoa,  Terrebonne. 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes.  LA;  Bay. 
Clinton.  Genesee,  Gratiot,  Hillsdale, 
Huron,  Ingham,  Jackson,  Lapeer, 
Lenawee,  Livingston.  Macomb,  Midland. 
Monroe,  Oakland,  Saginaw,  Saint  Clair, 
Sanilac,  Shiawassee.  Tuscola. 
Washtenaw,  Wayne,  Alcona,  Alpena, 
Antrim.  Arenac  Benzie,  Charlevoix. 


Cheboygan.  Clare,  Crawford,  Emmet. 
Gladwin,  Grand  Traurse,  Iosco,  Isabella, 
Kalkaska,  Lake.  Leelanau,  Manistee, 
Mason,  Mecosta,  Missaukee, 
Montmorency,  Newaygo,  Oceana, 
Ogemaw,  Osceola,  Oscoda,  Otsego. 
Presque  Isle,  Roscommon.  Wexford, 
Chippewa.  Luce  and  Mackinac  Counties. 
ML  Bollinger,  Butler,  Cape  Girardeau. 
Carter,  Duklin,  Iron,  Madison, 
Mississippi,  New  Madrid,  Oregon, 
Pemiscot,  Perry,  Reynolds.  Ripley,  St, 
Francois.  Ste.  Genevieve,  Scott, 
Shannon.  Stoddard  and  Wayne 
Counties,  MO;  Adams,  Brown,  Butler, 
Champaign,  Clark.  Clermont,  Clinton, 
Darke,  Greene,  Hamilton,  Highland, 
Miami,  Montgomery,  Preble,  Shelby, 
Warren,  Ashland,  Ashtabula,  Carroll, 
Columbiana,  Cuyahoga,  Erie,  Geauga, 
Harrison,  Holmes,  Huron,  Jefferson. 
Lake,  Lorain,  Mahoning,  Medina, 
Portage,  Stark.  Summit,  Trumbull, 
Tuscarawas.  Wayne,  Athens,  Belmont. 
Gallia,  Guernsey,  Hocking,  Jackson, 
Lawrence,  Meigs,  Monroe,  Morgan. 
Muskingum,  Noble,  Perry,  Pike,  Ross, 
Scioto,  Vinton,  Washington,  Allen, 
Auglaize,  Defiance,  Fulton,  Hancock. 
Hardin,  Henry,  Lucas,  Mercer.  Ottawa, 
Paulding,  Putnam.  Sandusky,  Seneca, 
Van  Wert,  Williams,  Wood  and 
Wyandot  Counties,  OH;  points  in  TN. 
(4)  From  points  in  Beaver,  Cimarron 
and  Texas  Counties,  OK,  to  points  in 
AL;  points  in  FL;  Alexander,  Clay, 
Edwards,  Franklin,  Gallatin,  Hamilton, 
Hardin,  Jackson,  Jefferson,  Johnson, 
Marion,  Massac,  Perry,  Pope,  Pulaski. 
Randolph,  Saline,  Union,  Washington. 
Wayne,  White  and  Williamson 
Counties,  IL;  Crawford,  Clay,  Daviess, 
Dubois,  Gibson,  Greene,  Knox, 
Lawrence,  Martin,  Monroe,  Orange, 
Owen,  Parke,  Perry,  Pike,  Posey. 
Putnam,  Spender,  Sullivan, 
Vanderburgh,  Vermillion,  Vigo,  Warrick, 
Adams,  Allen,  Blackfcjrd.  DeKalb, 
Delaware,  Elkhart,  Grant,  Huntington. 
lay.  Kosciusko,  Lagrange,  Noble, 
Randolph,  Steuben,  Wabash,  Wells  and 
Whitley  Counties,  IN;  Bay.  Clinton, 
Genesee,  Gratiot,  Hillsdale,  Huron. 
Ingham,  Jackson,  Lapeer,  Lenawee, 
Livingston,  Macomb,  Midland,  Monroe, 
Oakland.  Saginaw.  Saint  Clair,  Sanilac. 
Shiawassee,  Tuscola,  Washtenaw. 
Wayne,  Alcona,  Alpena.  .Antrim. 
Arenac.  Benzie,  Charlevoix.  Cheboygan, 
Clare,  Crawford,  Emmet,  Gladwin. 
Grand  Traurse,  Iosco,  Isabella, 
Kalkaska,  Lake,  Leelanau,  Manistee, 
Mason,  Mecosta,  Missaukee, 
Montmorency,  Newaygo,  Oceana, 
Ogemaw.  Osceola,  Oscoda,  Otsego. 
Presque  Isle,  Roscommon  and  Wexford 
Counties.  MI;  Bolivar,  Carrol.  Coahoma, 
Grenada,  Holmes,  Humphreys. 
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Issaquena,  Leflore,  Montgomery. 
Quitman,  Sharkey,  Sunflower. 
Tallahatchie,  Warren,  Washington. 
Yazoo,  Covington,  Forrest,  George, 
Greene,  Hancok,  Harrison,  Jackson. 
Jones,  Lamar,  Pearl  River,  Perry,  Stone, 
Wayne,  Attala,  Clairbome,  Clarke, 
Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin,  Scott, 
Simpson,  Smith.  Winston,  Alcorn, 
Benton,  Calhoun,  Chickasaw,  Choctaw. 
Clay,  Desoto,  Itawamba,  Lafayette,  Lee, 
Lowndes,  .Marshall,  Monroe,  Oktibbeha, 
Panola,  Pontotoc,  Prentiss,  Tate,  Tippah, 
Tishomingo,  Tunila,  Union,  Webster  and 
Yalobu.sha  Counties,  MS;  Bollinger, 
Butler.  Cape  Girardeau,  Carter,  Dunklin, 
Iron,  Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds. 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard  and  Wayne 
Counties,  MO:  points  in  Oli;  points  in 
TN.  (5)  From  points  in  Atoka,  Bryan, 
Choctaw,  Coal,  Haskell.  Latimer, 
LeFlore,  McCurtain,  Pittsburg  and 
Pushmataha  Counties,  OK,  to  points  in 
Autauga,  Bibb,  Blount,  Calhoun. 
Chambers,  Cherokee,  Chilton,  Clay, 
Cleburne,  Coosa,  Cullman,  Elmore. 
Etowah,  Jefferson,  Lee.  Randolph,  St. 
Clair,  Shelby,  Talladega,  Tallapoosa, 
Colbert,  Fayette,  Franklin,  Lamar, 
Lauderdale,  Lawrence.  Marion,  Pickens, 
Tuscaloosa,  Walker,  Winston,  De  Kalb, 
Jackson.  Limestone,  Madison,  .Marshall 
and  Morgan  Counties,  AL;  Charlotte, 
De  Soto,  Glades,  Hardee.  Hendry, 
Highlands,  Lee,  Manatee,  Okeechobee, 
Sarasota,  Alachua,  Baker,  Bradford, 
Clay,  Duval,  Flagler,  Levy,  Marion, 
.Nassau,  Putnam,  Saint  Johns,  Union, 
Broward.  Collier,  Dade,  Martin,  Monroe. 
Palm  Beach,  Saint  Lucie,  Brevard,  Citrus. 
Hernando,  Hillsborough,  Indian  River, 
Lake,  Orange.  Osceola,  Pasco,  Pinellas. 
Polk,  Seminole,  Sumter,  Volu,sia, 
Columbia,  Dixie,  Franklin,  Gadsen, 
Gilchrist,  Hamilton,  Jefferson,  Lafayette. 
Leon,  Liberty,  Madison,  Suwannee, 
Taylor  and  Wakulla  Counties,  FL;  points 
in  IL;  points  in  IN;  Benton,  Cedar. 
Clinton,  Davis,  Des  Moines,  Dubuque, 
Henry,  Iowa,  Jackson,  Jefferson, 
Johnson,  Jones,  Keokuk,  Lee.  Linn, 
Louisa,  Muscatine,  Scott,  Van  Buren, 
Wapello  and  Washington  Counties,  lA: 
points  in  MI;  Alcorn,  Benton,  Calhoun, 
Chickasaw,  Choctaw,  Clay,  Desoto, 
Itawamba,  Lafayette.  Lee,  Lowndes. 
Marshall,  Monroe,  Oktibbeha,  Panola. 
Pontotoc,  Prentiss,  Tate,  Tippah, 
Tishomingo,  Tunila,  Union,  Webster  and 
Yalobusha  Counties,  MS;  Bollinger, 
Butler,  Cape  Girardeau,  Carter,  Dunklin, 
Iron,  Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds, 
Ripley,  St.  Francois,  Ste.  Genevieve. 


Scott,  Shannon,  Stoddard.  Wayne. 
Adair,  Audrain,  Clarke,  Knox,  Lewis, 
Linn,  Macon,  Marion,  Monroe,  Pike, 
Putnam,  Ralls,  Randolph,  Schuyler, 
Scotland,  Shelby  and  Sullivan  Counties, 
MO;  points  in  OH;  Anderson,  Blount. 
Campbell,  Carter,  Claiborne,  Cocke. 
Grainger,  Greene,  Hamblen,  Hancock, 
Hawkins,  Jefferson.  Johnson.  Knox, 
Scott,  Sevier,  Sullivan,  Unicoi,  Union, 
Washington,  Bedford.  Bledsoe.  Bradley, 
Coffee,  Cumberland,  Fentress.  Franklin, 
Grundy,  Hamilton,  Lincoln.  Loudon, 
McMinn,  Marion,  Marshall,  Meigs. 
Monroe.  Moore,  Morgan,  Polk,  Rhea, 
Roane.  Sequatchie.  Van  Buren,  Warren, 
White,  Cannon,  Cheatham,  Clay, 
Davidson,  DeKalb,  Dickson,  Jackson, 
Macon,  Montgomery,  Overton,  Pickett, 
Putnam,  Robertson,  Rutherford.  Smith. 
Sumner,  Trousdale,  Williamson,  Wilson, 
Benton,  Carroll,  Decatur,  Giles,  Hardin, 
Henderson,  Henry,  Hickman,  Houston, 
Humphreys.  Lawrence,  Lewis.  Maury, 
Perry,  Stewart,  Wayne  and  Weakley 
Counties,  TN:  Clallam,  Grays  Harbor, 
Jefferson,  Kitsap,  Mason,  San  Juan, 
Chelan.  Douglas,  Grant,  Island,  King, 
Kittitas.  Skagit,  Snohomish  and 
Whatcom  Counties,  WA;  points  in  WI. 
(6)  From  points  in  Canadian,  Carter, 
Cleveland,  Creek,  Garfield,  Grady, 
Grant.  Hughes,  Jefferson.  Johnston.  Kay. 
Kingfisher,  Lincoln.  Logan.  Love. 
McClain,  M.^rshall.  Murray,  Noble, 
Okfuskee,  Oklahoma,  Osage,  Pawnee, 
Payne.  Pontotoc,  Pottawatomie. 
Seminole  and  Stephens  Counties.  OK,  to 
points  in  AL;  points  in  FL;  Alexander, 
Clay,  Edwards.  Franklin,  Gallatin. 
Hamilton,  Hardin.  Jackson,  Jefferson. 
Johnson,  Marion.  Massac,  Perry,  Pope. 
Pulaski,  Randolph,  Saline.  Union, 
Washington,  Wayne,  White  and 
Williamson  Counties,  IL;  points  in  IN; 
Bay,  Clinton.  Genesee,  Gratiot. 
Hillsdale,  Huron,  Ingham,  Jackson, 
Lapeer,  Lenawee,  Livingston,  Macomb. 
Midland,  Monroe,  Oakland,  Saginaw, 
Saint  Clair,  Sanilac,  Shiawassee, 
Tuscola,  Washtenaw,  Wayne,  Alcona. 
Alpena.  Antrim,  Arenac,  Benzie. 
Charlevoix,  Cheboygan,  Clare. 
Crawford,  Emmet,  Gladwin,  Grand 
Traurse,  Iosco,  Isabella,  Kalkaska.  Lake. 
Leelanau,  Manistee,  Mason,  Mecosta, 
Missaukee,  Montmorency,  Newaygo, 
Oceana,  Ogemaw,  Osceola,  Oscoda, 
Otsego,  Presque  Isle,  Roscommon. 
Wexford,  Alger,  Delta,  Dickinson. 
Marquette,  Menominee,  Schoolcraft, 
Chippewa,  Luce.  Mackinac.  Allegan. 
Barry,  Berrien,  Branch.  Calhoun,  Cass, 
Eaton,  Ionia,  Kalamazoo,  Kent. 
Montcalm,  Muskegon,  Ottawa,  Saint 
Joseph  and  Van  Buren  Counties,  MI; 
Alcorn,  Benton,  Calhoun,  Chickasaw, 
Choctaw,  Clay,  Desoto,  Itawamba, 


Lafayette.  Lee,  Lowndes.  Marshall, 
Monroe,  Oktibbeha,  Panola,  Pontotoc, 
Prentiss,  Tate,  Tippah,  Tishomingo. 
Tunila,  Union,  Webster  and  Yalobusha 
Counties,  MS;  Bollinger,  Butler.  Cape 
Girardeau,  Carter,  Dunklin,  Iron. 
Madison,  Mississippi.  New  Madrid, 
Oregon,  Pemiscot.  Perry,  Reynolds, 
Ripley.  St.  Francois.  Ste.  Genevieve, 
Scott,  Shannon.  Stoddard  and  Wayne 
Counties.  MO.  points  in  OH;  points  in 
TN;  Columbia,  Dane,  Dodge,  Green, 
Jefferson.  Kenosha,  Milwaukee. 
Ozaukee,  Racine,  Rock.  Walworth, 
Washington,  Waukesha,  Door,  Florence, 
Forest,  Kewaunee,  Langlade,  Lincoln. 
Marinette,  Menominee,  Oconto  and 
Oneida  Counties,  WL  (Gateway 
eliminated:  Green  County.  AR.) 

MC  107012  (Sub-F.809),  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC..  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Uncrated.  (1)  From 
points  in  NC,  to  points  in  AZ,  AR.  CA, 
CO.  ID,  KS.  MT.  NV.  NM,  OK.  OR,  TX. 
UT,  WA.  and  WY.  (2)  From  points  in 
Buncombe.  Cherokee,  Clay,  Graham, 
Haywood,  Henderson.  Jackson. 
McDowell.  Macon,  Madison.  Mitchell, 
Polk,  Rutherford,  Swain,  Transylvania 
and  Yancey  Counties,  NC,  to  points  in 
Adair,  Adams,  Audubon,  Cass,  Fremont, 
Guthrie,  Harrison.  Mills.  Montgomery, 
Page.  Pottawattamie,  Ringgold,  Shelby, 
Taylor,  Union.  Buena  Vista.  Calhoun. 
Carroll.  Cherokee.  Clay,  Crawford. 
Dickinson,  Emmet,  Humboldt.  Ida. 
Kossuth,  Lyon,  Monona,  O'Brien. 
Osceola,  Palo  Alto,  Plymouth. 
Pocahontas.  Sac,  Sioux  and  Woodbury 
Counties,  lA;  Bienville,  Bossier.  Caddo, 
Claiborne,  De  Soto,  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishers, 
LA;  Brown,  Cottonwood,  Jackson. 
Lincoln.  Lyon,  Martin,  Murray,  Nobles, 
Pipestone,  Redwood,  Rock  and 
Watonwan  Counties,  MN;  Boone, 
Callaway,  Cole.  Crawford,  Dent, 
Franklin,  Gasconade.  Jefferson,  Lincoln, 
Maries.  Miller.  Moniteau.  Montgomery, 
Osage.  Phelps.  Pulaski,  Saint  Charles, 
Saint  Louis,  St.  Louis  City.  Warren. 
Washington,  Barry,  Barton,  Camden, 
Cedar,  Christian,  Dade.  Dallas,  Douglas. 
Greene.  Hickory.  Howell,  Jasper. 
Laclede.  Lawrence,  McDonald.  Newton. 
Ozark,  Polk.  Stone,  Taney,  Texas, 
Vernon,  Webster,  Andrew,  Atchison, 
Bates,  Benton,  Buchana.  Caldwell. 
Carroll,  Cass.  Chariton.  Clay,  Clinton, 
Cooper,  Daviess,  De  Kalb,  Gentry, 
Grundy,  Harrison.  Henry,  Holt,  Howard, 
Jackson,  Johnson,  Lafayette.  Livingston, 
Mercer,  Morgan,  Nodaway,  Pettis, 
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Platte,  Ray.  Saint  Claire,  Saline  and 
Worth  Counties,  MO;  Adams.  Billings, 
Bowman,  Burleigh.  Dunn,  Emmons. 
Golden  Valley,  Grant.  Hettinger,  Mercer, 
Morton,  Oliver,  Sioux.  Slope,  Stark. 
Benson.  Cavalier.  Pembina,  Pierce, 
Ramsey,  Rolette,  Sheridan.  Towner. 
Walsh,  Wells,  Bottineau.  Burke, 
McHenry.  McLean,  Mountreal,  Renville. 
Ward,  Divide,  McKenzie  and  Williams 
Counties,  ND;  points  in  SD.  (3]  From 
points  in  Beaufort,  Bertie,  Camden, 
Chov\an.  Currituck,  Dare,  Edgecombe. 
Gates.  Halifax.  Hertford.  Hyde.  Martin. 
Nash.  Northampton.  Pamlico, 
Pasquotank,  Per  Quimans,  Pitt.  Tyrrell. 
Washington  and  Wilson  Counties.  NC  to 
points  in  Adair,  Adams.  Audubon,  Cass. 
Fremont,  Guthrie.  Harrison.  Mills. 
Montgomery.  Page.  Pottawattamie. 
Ringgold,  Shelby,  Taylor,  Union,  Buena 
Vista,  Calhoun.  Carroll.  Cherokee,  Clay, 
Crawford,  Dickinson,  Emmet.  Humboldt 
Ida,  Kossuth.  Lyon.  Monona,  O'Brien. 
Osceola.  Palo  Alto,  Plymouth. 
Pocahontas,  Sac,  Sioux  and  Woodbur>' 
Counties,  L\;  Caldwell.  East  Carroll, 
Franklin.  Jackson.  Lincoln.  Madison, 
Morehouse.  Ouachita,  Richland.  Tensas. 
Union,  West  Carroll,  Winn,  Bienville. 
Bossier,  Caddo,  Claiborne,  De  Soto. 
Natchitoches,  Red  River.  Sabine,  and 
Webster  Parishes.  LA;  Boone.  Callaway. 
Cole,  Crawford.  Dent.  Franklin. 
Gasconade.  Jefferson.  Lincoln.  Maries. 
Miller,  Moniteau,  Montgomery.  Osage. 
Phelps,  Pulaski,  Saint  Charles,  Saint 
Louis,  St.  Louis  City,  Warren. 
Washington.  Barry,  Barton.  Camden, 
^edar.  Christian,  Dade.  Dallas.  Douglas, 
Greene,  HicJcory,  Howell.  Jasper, 
Laclede.  Lawrence,  McDonald,  Newton, 
Ozark,  Polk.  Stone,  Taney,  Texas. 
Vernon.  Webster,  Andrew,  Atchison, 
Bates.  Benton.  Buchanan.  Caldwell. 
Carroll.  Cass.  Chariton.  Clay.  Clinton, 
Cooper.  Daviess.  De  Kalb,  Gentry, 
Grundy.  Harrison.  Henry,  Holt.  Howard, 
lackson,  Johnson.  Lafayette.  Livingston. 
Mercer,  Morgan.  .Nodaway,  Pettis. 
Pidtte.  Ray,  Saint  Claire.  Saline,  and 
Worth  Counties.  MO;  Bennett,  Butte. 
Custer.  Fail  River.  Haakon.  Jackson. 
Lawrence,  Meade.  Pennington,  Shannon. 
Washabaugh,  Ziebach.  Campbell, 
Corson,  Dewey.  Edmunda.  Faulk. 
Harding.  McPherson,  Perkins,  Potter, 
Walworth,  Brale,  Buffalo,  Hand.  Hughes. 
Hyde  Jones,  Lyman,  Mellette,  Stanley, 
Sully,  Todd.  Tripp,  .Aurora,  Bon  Homme, 
Cha.'-les  Mix,  Clay,  Davison.  Douglas, 
Gregory,  Hanson,  Hutchinson,  Jerauld. 
Lal';e,  Lincoln.  McCook.  Miner. 
Minnehaha,  Moody.  Sanborn,  Turner. 
Union  and  Yankton  Counties.  SD; 
Chester,  Crockett.  Dyer.  Fayette, 
Gibson,  Hardeman.  Haywood.  Lake. 
Lauderdale.  McNairy.  Madison  Obion. 


Shelby  and  Tipton  Counties,  TN.  (4) 
From  points  in  Alexander,  Alleghany. 
Ashe.  Avery,  Burke,  Caldwell.  Catawba. 
Cleveland,  Gaston,  Iredell.  Lincoln. 
Mecklenburg,  Surry,  Watauga.  Wilkes, 
and  Yadkin,  Counties.  NC,  to  points  in 
Adair.  Adams,  Audubon,  Cass,  Fremont, 
Guthrie.  Harrison.  Mills.  Montgomery. 
Page  Pottawattamie.  Ringgold.  Shelby. 
Taylor,  Union,  Buena  Vista.  Calhoun. 
Carroll.  Cherokee,  Clay,  Crawford. 
Dickinson,  Emmet.  Humboldt.  Ida, 
Kossuth,  Lyon,  Monona,  O'Br.en. 
Osceola,  Palo  Alto.  Plymouth. 
Pocahontas.  Sac,  Sioux  and  Woodbury 
Counties,  lA.  Caldwell,  East  Carroll. 
Franklin.  Jackson,  Lincoln.  Madison. 
Morehouse,  Ouachita,  Richland,  Tensas. 
Union.  West  Carroll,  Winn.  Bienville. 
Bossier.  Caddo.  Claiborne.  De  Soto, 
Natchitoches.  Red  River.  Sabine  and 
Webster  Parishes,  LA,  Brown, 
Cottonwood,  Jackson,  Lincoln.  Lyon, 
Martin.  Murray,  Nobles.  Pipestone. 
Redwood,  Rock,  and  Watonwan 
Counties.  MN;  Boone,  Callaway,  Cole, 
Crawford,  Dent,  Franklin.  Gasconade. 
Jefferson,  Lincoln.  Maries,  Miller. 
Moniteau.  Montgomery,  Osage,  Phelps. 
Pulaski.  Saint  Charles,  Saint  Louis,  St. 
Louis  City,  Warren,  Washington.  Barry. 
Barton,  Camden.  Cedar,  Christian,  Dade, 
Dallas,  Douglas,  Greene,  Hickory. 
Howell.  Jasper,  Laclede,  Lawrence 
McDonald,  Newton,  Ozark,  Polk,  Stone, 
Taney,  Texas,  Vernon.  Webster, 
Andrew  Atchison.  Bates.  Benton, 
Buchanan.  Caldwell,  Carroll,  Cass, 
Chariton,  Clay,  Clinton.  Cooper, 
Daviess,  De  Kalb,  Gentry,  Gioindy, 
Harrison,  Henry,  Holt,  Howard.  Jackson. 
Johnson.  Lafayette,  Livingston.  Mercer. 
Morgan.  Nodaway,  Pettis.  Platte,  Ray, 
Saint  Claire,  Saline  and  Worth  Counties. 
MO;  Adams,  Billings,  Bowman.  Burleigh, 
Dunn,  Emmons,  Golden  Valley,  Grant, 
Hettinger,  Mercer.  Morton,  Oliver, 
Sioux.  Slope.  Stark,  Bottineau,  Burke. 
McHenry.  McLean,  Mountrail.  Renville. 
Ward,  Divide,  McKenzie  and  Williams 
Counties,  ND;  points  in  SO 

(5)  From  points  in  Bladen.  Brunswick, 
Carteret,  Columbus.  Craven. 
Cumberland.  Duplin,  Greene.  Hamett, 
Hoke.  Johnston,  Jones.  Lenoir.  New 
Hanover,  Onslow,  Pender,  Robeson, 
Sampson,  Scotland  and  Wayne 
Counties,  NC,  to  points  in  Appanoose, 
Boone,  Clarke,  Dallas,  Decatur.  Green. 
Grundy,  Hamilton,  Hardin,  Jasper. 
Lucas,  Madison,  Mahaska.  Marion. 
Marshall.  Monroe.  Polk.  Poweshiek. 
Story,  Tama,  Warren.  Wayne,  Webster, 
Adair,  Adams.  Audubon.  Cass,  Fremont, 
Guthrie,  Harrison,  Mills,  Montgomery, 
Page,  Pottawattamie,  Ringgold.  Shelby, 
Taylor,  Union,  Buena  Vista.  Calhoun. 
Carroll.  Cherokee.  Caly.  Crawford, 


Dickinson,  Emmet.  Humboldt.  Ida. 
Kossuth.  Lyon.  Monona,  O'Brien, 
Osceola.  Palo  Alto.  Plymouth, 
Pocahontas.  Sac.  Sioux  and  Woodbury 
Counties.  L\;  Bienville.  Bossier,  Caddo. 
Claiborne,  De  Solo.  Natchitoches,  Reo 
River.  Sabine  and  Webster  Parishes,  LA; 
Brown,  Cottonwood.  Jackson.  Lincoln, 
Lyon,  Martin,  Murray,  Nobles, 
Pipestone,  Redwood.  Rock  and 
Watonwan  Counties,  MN;  Adair, 
Audrain.  Clarke,  Knox,  Lewis.  Lmn. 
Macon.  Marion.  Monroe,  Pike.  Putnam. 
Ralls.  Randolph,  Schuyler.  Scotland. 
Shelby.  Sullivan,  Boone,  Callaway,  Cole, 
Crawford,  Dent.  Franklin.  Gasconade, 
Jefferson.  Lincoln,  Maries,  Miller. 
Moniteau,  Montgomery.  Osage,  Phelps. 
Pulaski,  Saint  Charles,  Saint  Louis,  St. 
Louis  City,  Warren,  Washington,  Barry, 
Barton,  Camden,  Cedar.  Christian,  Dade, 
Dallas,  Douglas,  Greene,  Hickory, 
Howell,  Jasper.  Laclede.  Lawrence, 
McDonald.  Newton.  Ozark.  Polk.  Stone, 
Taney,  Texas.  Vemon,  Webster. 
Andrew.  Atchison.  Bates.  Benton. 
Buchanan.  Caldwell.  Carroll,  Cass. 
Chariton.  Clay,  Clinton,  Cooper, 
Daviess,  De  Kalb.  Gentry.  Gmndy. 
Harrison.  Heruy.  Holt.  Howard.  Jackson. 
Johnson,  Lafayette.  Livingston.  Mercer, 
Morgan,  Nodaway.  Pettis,  Platte,  Ray. 
Saint  Claire.  Saline  and  Worth  Counties, 
MO;  Adams.  Billings,  Bowman.  Burleigh, 
Dunn.  Emmons.  Golden  Valley,  Grant, 
Hettinger,  Mercer,  Morton,  Oliver, 
Sioux.  Slope,  Stark,  Benson.  Cavalier 
Pembina.  Pierce.  Ramsey,  Rolette. 
Sheridan.  Towner.  Walsh.  Wells. 
Bottineau,  Burke.  McHenry,  McLean, 
Mountrail.  Renville,  Ward.  Divide. 
McKenzie.  and  Williams  Counties,  ND; 
points  in  SD.  (6)  From  points  in 
Allamance.  Anson,  Cabarrus,  CasweU. 
Chatham,  Davidson,  Davie,  Durham. 
Forsyth.  Franklin,  Granville.  Guilford, 
Lee.  Montgomery.  Moore,  Orange. 
Person.  Randolph,  Richmond. 
Rockingham.  Rowan,  Stanly,  Stokes, 
Union.  Vance.  Wake  and  Warren 
Counties.  NC.  to  points  in  Adair,  Adams, 
Audubon,  Cass,  Fremont,  Guthrie. 
Harrison.  Mills.  Montgomery,  Page. 
Pottawattamie.  Ringgold.  Shelby, 
Taylor,  Union.  Buena  Vista.  Calhoun. 
Carroll.  Cherokee.  Clay.  Crawford, 
Dickinson.  Emmet.  Humboldt,  Ida. 
Kossuth.  Lyon.  Monona.  O'Brien, 
Osceola.  Palo  Alto.  Pymouth. 
Pocahontas.  Sac.  Sioux,  and  Woodbury 
Counties.  lA:  Bienville,  Bossier,  Caddo. 
Claiborne,  De  Soto,  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishes,  LA; 
Boone,  Callaway,  Cole,  Crawford,  Dent, 
Franklin,  Gasconade,  Jefferson.  Lincoln, 
Maries.  Miller.  Moniteau.  Montgomery, 
Osage.  Phelps,  Pulaski.  Saint  Charles, 
Saint  Louis.  St.  Louis  City,  Warren. 


Federal  Register  /  Vol.  45,  No.  36  /  Thursday,  February  21.  1980  /  Notices 


11559 


Washington,  Barry,  Barton.  Camden. 
Cedar,  Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark.  Polk,  Stone,  Taney.  Texas. 
Vernon,  Webster,  Andrew,  Atchison, 
Bates,  Benton,  Buchanan,  Caldwell. 
Carroll,  Cass,  Chariton,  Clay,  Clinton, 
Cooper,  Daviess,  De  Kalb,  Gentry, 
Grundy,  Harrison,  Henry.  Holt.  Howard. 
Jackson.  Johnson,  Lafayette,  Livingston, 
Mercer,  Morgan,  Nodaway,  Pettis. 
Platte,  Ray,  Saint  Claire.  Saline  and 
Worth  Counties,  MO;  Adams.  Billings, 
Bowman,  Burleigh,  Dunn,  Emmons. 
Golden  Valley,  Grant,  Hettinger,  Mercer, 
Morton.  Oliver,  Sioux.  Slope,  Stark, 
Divide,  McKenzie  and  Williams 
Counties,  ND;  Bennett,  Butte,  Custer, 
Fall  River.  Haakon,  Jackson.  Lawrence, 
Meade.  Pennington.  Shannon, 
Washabaugh,  Ziebach,  Campbell, 
Corson,  Dt'wev,  Edmunda,  Faulk, 
Harding,  McPherson,  Perkins,  Potter, 
Walworth,  Brule,  Buffalo,  Hand,  Hughes, 
Hyde,  Jones,  Lyman,  Mellette,  Stanley, 
Sully.  Todd,  Tripp,  Aurora.  Ron  Homme. 
Charles  Mix,  Clay,  Davison,  Douglas, 
Gregory,  Hanson,  Hutchinson,  JeraulJ, 
Lake,  Lincoln,  McCook,  Miner, 
Minnehaha,  Moody.  Sanborn.  Turner, 
Union  and  Yankton  Counties.  SD. 
(Gateway  ehminated:  Greene  County. 
AR.) 

MC  107012  (Sub-E810),  filed  May  13. 
1974.  Applicant;  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Cammercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Uncrated,  (1)  From 
points  in  MT,  to  points  in  AL,  FL,  GA, 
LA,  MS.  NC,  SC  and  TN,  (2)  From  points 
in  Beaverhead,  Broadwater,  Defrlodge, 
Gallatin,  Granite,  Jefferson.  Madison, 
Park,  Ravalli,  Silver  Bow,  Stillwater  and 
Sweet  Grass  Counties,  MT,  to  points  in 
Clark,  Hempstead,  Howard,  Lafayette. 
Little  River,  Miller,  Montgomery. 
Nevada,  Pike,  Polk,  Scott,  Sevier,  Yell, 
Ashley,  Bradley,  Calhoun,  Chicot, 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway.  Faulkner, 
Garland,  Grant,  Hot  Springs  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Alexander,  Clay, 
Edwards,  Franklin,  Gallatin.  Hamilton. 
Hardin,  Jackson,  Jefferson,  Johnson, 
Marion.  Massac,  Perry,  Pope,  Pulaski, 
Randolph,  Saline,  Union,  Washington. 
Wayne,  White  and  Williamson 
Counties,  IL;  Crawford,  Clay,  Daviess, 
Dubois,  Gibson,  Greene,  Knox, 
Lawrence,  Martin,  Monroe,  Orange. 
Owen,  Parke.  Perry.  Pike.  Posey, 


Putnam.  Spender.  Sullivan, 
Vanderburgh,  Vermillion,  Vigo  and 
Warrick  Counties,  IN;  points  in  KY; 
Bollinger,  Butler,  Cape  Girardeau. 
Carter,  Dunklin,  Iron,  Madison, 
Mississippi,  New  Madrid,  Oregon, 
Pemiscot.  Perry,  Reynolds,  Ripley,  St. 
Francois,  Ste.  Genevieve,  Scott. 
Shannon,  Stoddard  and  Wayne 
Counties.  MO;  Anderson,  Angelina, 
Bowie,  Camp,  Cass,  Cherokee,  Collin, 
Dallas,  Delta,  Ellis,  Fannin.  Franklin, 
Freestone,  Grayson,  Gregg,  Harrison, 
Henderson,  Hopkins,  Hunt,  Kaufman, 
Lamar,  Marion.  Morris,  Nacogdoches, 
Navarro,  Panola  Rains,  Red  River, 
Rockwall.  Rusk.  Sabine.  San  Augustine, 
Shelby,  Smith.  Titus.  Upshur,  Van  Zandt 
and  Wood  Counties,  TX;  Arlington, 
Caroline,  Culpeper,  Essex,  Fairfax, 
Fauquier.  King  George,  Orange.  Prince 
William,  Spotsylvania,  Stafford  and 
Westmoreland  Counties  and 
Independent  Cities  of:  Alexandria. 
Fairfax,  Falls  Church  and 
Fredericksburg;  Alleghany.  Amherst, 
Appomattox,  Augusta,  Bath,  Bedford, 
Bland,  Botetourt,  Buchanan.  Campbell, 
Carroll.  Charlotte,  Craig.  Dickenson, 
Floyd,  Franklin.  Giles.  Grayson.  Halifax, 
Henry.  Highland,  Lee,  Montgomery. 
Nelson,  Patrick,  Pittsylvania.  Pulaski, 
Roanoke.  Rockbridge,  Russell,  Scott, 
Smyth,  Tazewell,  Washington,  Wise  and 
Wythe  Counties  and  Independent  Cities 
of:  Bedford,  Bristol,  Buena  Vista,  Clifton 
Forge.  Covington,  Danville,  Galax, 
Lexington.  Lynchburg,  Martinsville. 
Norton,  Radford,  Roanoke,  Salem,  So. 
Boston  and  Staunton:  Accomack, 
Gloucester,  Greensville,  Isle  of  Wight, 
Lancaster,  Mathews,  Middlesex, 
Nansemond,  Northampton, 
Northumberland.  Richmond. 
Southampton.  Surry.  Sussex  and  York 
Counties  and  Independent  Cities  of: 
Chesapeake,  Emporia,  Franklin, 
Hampton.  Newport  News.  Norfolk, 
Portsmouth,  Suffolk,  Virginia  Beach  and 
Williamsburg;  Albemarle.  Amelia, 
Brunswick,  Buckingham,  Charles  City, 
Chesterfield,  Cumberland,  Dinwiddle, 
Fluvanna.  Goochland,  Hanover, 
Henrico,  James  City,  King  and  Queen. 
King  William,  Louisa,  Lunenburg. 
.Mecklenburg,  New  Kent,  Nottoway, 
Powhatan,  Prince  Edward  and  Prince 
George  Counties  and  Independent  Cit.es 
of:  Charlottesville,  Colonial  Heights, 
Hopewell,  Petersburg,  Richmond  and 
Waynesboro,  VA;  Greenbrier, 
McDowell.  Mercer,  Monroe.  Pocahontas. 
Raleigh,  Summers,  Wyoming,  Braxton, 
Clay,  Fayette,  Kanawha,  .Nicholas, 
Webster,  Boone,  Cabell,  Lincoln,  Logan. 
Mingo,  Putnam  and  Wayne  Counties, 
WV.  (3)  From  points  in  Daniels, 
Dawson.  Garfield,  McCone,  Phillips. 


Richland.  Roosevelt,  Sheridan  and 
Valley  Counties  MT,  to  points  in  Clark. 
Hempstead,  Howard.  Lafayette.  Little 
River.  Miller.  Montgomery.  Nevada. 
Pike,  Polk,  Scott,  Sevier,  "yell,  Ashley, 
Bradley.  Calhoun,  Chicot,  Cleveland, 
Columbia,  Dallas,  Desha,  Drew,  Lincoln. 
Quachita,  Union,  Arkansas,  Cleburne. 
Conway.  Faulkner,  Garland,  Grant.  Hot 
Springs,  Jefferson,  Lee.  Lonoke.  Monroe. 
Perry,  Phillips.  Prairie,  Pulaski,  Saline 
and  White  Counties,  AR;  Alexander. 
Clay,  Edwards,  Franklin,  Gallatin, 
Hamilton,  Hardin.  Jackson,  Jefferson, 
Johnson,  Marion,  Massac,  Perry,  Pope. 
Pulaski.  Randolph,  Saline,  Union, 
Washington,  Wayne.  White  and 
Williamson  Counties,  IL;  Allen,  Barren, 
Breckinridge,  Bullitt,  Butler.  Christian, 
Edmonson.  Grayson,  Hardin.  Hart. 
Henry.  Jefferson,  LaRue,  Logan.  Meade. 
Muhlenberg.  Nelson,  Ohio,  Oldham. 
Sheleby.  Simpson,  Spencer,  Todd, 
Trimble,  Warren,  Bell.  Breathitt,  Clay, 
Estill,  Floyd.  Harian,  Jackson.  Knott. 
Knox,  Laurel,  Lee.  Leslie,  Letcher, . 
McCreary.  Owsley.  Perry.  Pike,  VVhItley. 
Ballard,  Caldwell.  Calloway.  Carlisle, 
Crittenden.  Daviess,  Fulton.  Graves. 
Hancock,  Henderson,  Hickman. 
Hopkins,  Livingston,  Lyon,  Marshall, 
McCracken,  McLean,  "Trigg.  Union  and 
Webster  Counties.  KY:  Bollinger,  Butler, 
Cape  Girardeau,  Carter,  Dunkhn,  Iron, 
Madison,  Mississippi.  New  Madrid. 
Oregon.  Pemiscot.  Perry.  Reynolds. 
Ripley.  St.  Francois.  Ste.  Genevieve. 
Scott.  Shannon.  Stoddard  and  Wayne 
Counties.  MO;  Austin,  Bastrop,  Bell. 
Brazoria.  Brazos.  Burleson,  Caldwell, 
Calhoun,  Chambers.  Colorado.  Comal, 
DeWitt,  Falls.  Fayette.  Fort  Bend. 
Galveston,  Gonzales,  Grimes, 
Guadalupe.  Hardin.  Harris.  Hays, 
Houston.  Jackson.  Jasper.  Jefferson, 
Lavaca.  Lee,  Leon.  Liberty.  Limeston, 
Madison,  Matagorda.  Milam, 
Montgomery,  Newton,  Orange.  Polk, 
Robertson.  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker.  Waller, 
Washington.  Wharton.  Williamson. 
Anderson,  Angelina,  Bowie,  Camp. 
Cass,  Cherokee.  Collin.  Dallas,  Delta, 
Ellis.  Fannin.  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins.  Hunt.  Kaufman.  Lamar, 
Marion.  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains.  Red  River,  Rockwall, 
Rusk,  Sabine.  San  Augustine.  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX-  Alleghany. 
Amherst,  Appomattox,  Augusta.  Bath. 
Bedford,  Bland  Botetourt,  Buchanan, 
Campbell,  Carroll,  Charlotte.  Craig. 
Dickenson.  Floyd,  Franklin.  Giles. 
Grayson.  Halifax.  Henry,  Highland.  Lee. 
Montgomery,  .Nelson.  Patrick, 
Pittsylvania,  Pulaski.  Roanoke. 
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Rockbridge,  Russell.  Scott,  Smyth. 
Tazewell,  Washington,  Wise  and  Wythe 
Counties  and  Independent  Cities  of: 
Bedford,  Bristol,  Buena  Vista,  Clifton 
Forge  Covington,  Danville,  Galax. 
Lexington,  Lynchburg,  Martinsville, 
.N'orton,  Radford.  Roanoke,  Salem,  So 
Boston  and  Staunton,  VA.  (4)  From 
points  in  Blaine,  Cascade,  Chouteau, 
Fergus,  Golden  Valley,  Hill,  Judith  Basin, 
Lewis  and  Clark.  Liberty,  Meagher, 
Petroleum,  Pondera.  Teton,  Toole  and 
Wheatland  Counties,  MT,  to  points  in 
Clark.  Hempstead,  Howard,  Lafayette, 
Little  River,  Miller,  Montgomery, 
.Nevada.  Pike,  Polk,  Scott,  Sevier.  Yell. 
.A,shley.  Bradley,  Calhoun.  Chicot. 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew.  Lincoln.  Quachita.  Union, 
Arkansas,  Cleburne.  Conway,  Faulkner. 
Garland.  Grant,  Hot  Springs,  Jefferson, 
Lee  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski.  Saline  and  White 
Counties.  AR;  Alexander.  Clay, 
Edwards,  Franklin.  Gallatin,  Hamilton. 
Hardin,  Jackson,  Jefferson,  Johnson, 
Marion,  Massac,  Perry.  Pope,  Pulaski. 
Randolph,  Saline,  Union,  Washington. 
Wayne,  White  and  Williamson 
Counties,  IL;  Crawford,  Clay,  Daviess. 
Dubois.  Gibson.  Greene,  Knox, 
Lawrence,  Martin.  Monroe,  Orange, 
Owen,  Parke,  Perry,  Pike,  Posey, 
Putnam,  Spender,  Sullivan, 
Vanderburgh,  Vermillion,  Vigo  and 
Warrick  Counties,  LN';  Allen,  Barren, 
Breckinridge,  Bullitt,  Butler,  Christian, 
Edmonson,  Grayson,  Hardin,  Hart, 
Henry  Jefferson.  LaRue,  Logan,  Meade. 
Muhlenberg,  Nelson.  Ohio,  Oldham. 
Shelby,  Simpson.  Spencer,  Todd, 
Trimble,  Warren,  Adair,  Anderson, 
Boyle.  Casey,  Clinton,  Cumberland, 
Fayette,  Gerrard.  Green,  Jessamine, 
Lincoln,  Madison.  Marion.  Mercer, 
Metcalfe,  Monroe.  Pulaski.  Rockcastle. 
Russell,  Taylor,  Washington.  Wayne, 
Woodford,  Bell,  Breathitt,  Clay.  Estill, 
Floyd,  Harlan,  Jackson,  Knott,  Knox, 
Laurel.  Lee.  Leslie,  Letcher,  McCreary, 
Owsley,  Perry.  Pike  Whitley.  Ballard! 
Caldwell,  Calloway,  Carlisle, 
Crittenden,  Daviess,  Fulton.  Graves, 
Hancock,  Henderson,  Hickman, 
Hopkins,  Livingston,  Lyon.  Marshall. 
McCracken.  McLean.  Trigg,  Union  and 
Webster  Counties,  KY;  Bollinger.  Butler. 
Cape  Girardeau,  Carter,  Dunklin,  Iron, 
.Madison,  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds. 
Ripley.  St.  Francois.  Ste.  Genevieve. 
Scott.  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Anderson,  Angelina, 
Bowie,  Camp,  Cass.  Cherokee.  Collin, 
Dallas,  Delta.  Ellis.  Fannin.  Franklin. 
Freestone,  Grayson.  Gregg.  Harrison, 
Henderson,  Hopkins,  Hunt.  Kaufman. 
Lamar,  Marion.  Morris,  Nacogdoches. 


Navarro,  Panola,  Rams.  Red  River. 

Rockwall,  Rusk,  Sabine,  San  Augustine. 
Shelby.  Smith,  Titus,  Upshur.  Van  Zandt 
and  Wood  Counties.  TX:  Alleghany. 
Amherst.  Appom.attox.  Augusta.  Bath. 
Bedford,  Bland,  Botetourt,  Buchanan. 
Campbell,  Carroll.  Charlotte.  Craig. 
Dickenson,  Floyd,  Franklin,  Giles, 
Grayson,  Halifax,  Henry,  Highland,  Lee, 
Montgomery,  Nelson.  Patrick. 
Pittsylvania,  Pulaski.  Roanoke. 
Rockbridge,  Russell.  Scott.  Smyth. 
Tazewell,  Washington.  Wise  and  Wythe 
Counties  and  Independent  Cities  of: 
Bedford.  Bristol,  Buena  Vista,  Clifton 
Forge,  Covington.  Danville,  Galax. 
Lexington,  Lynchburg.  Martinsville. 
Norton,  Radford.  Roanoke,  Salem.  So. 
Boston  and  Staunton;  Accomack, 
Gloucester.  Greensville.  Isle  of  Wight, 
Lancaster,  Mathews.  Middlesex. 
Nansemond,  Northampton. 
Northumberland.  Richinond. 
Southampton.  Surry.  Sussex  and  York 
Counties  and  Independent  Cities  of: 
Chesapeake,  Emporia,  Franklin. 
Hampton.  Newport  News,  Norfolk, 
Portsmouth,  Suffolk,  Virginia  Beach  and 
Williamsburg:  Albemarle,  .\melia, 
Brunswick,  Buckingham,  Charles  City, 
Chesterfield,  Cumberland.  Dinwiddle. 
Fluvanna,  Goochland.  Hanover, 
Henrico,  James  City  King  and  Queen. 
King  William,  Louisa.  Lunenburg, 
Mecklenburg,  New  Kent  Nottoway, 
Powhatan.  Prince  Edward  and  Prince 
George  Counties  and  Independent  Cities 
of:  Charlottesville,  Colonial  Heights. 
Hopewell,  Petersburg.  Richmond  and 
Waynesboro,  VA;  Greenbrier, 
McDowell,  Mercer,  Monroe,  Pocahontas, 
Raleigh.  Summers,  Wyoming,  Boone, 
Cabell,  Lincoln,  Logan,  Mingo,  Putnam 
and  Wayne  Counties.  WV. 

(5)  From  points  in  Flathead,  Glacier, 
Lake,  Lincoln,  Mineral,  Missoula.  Powell 
and  Sanders  Counties,  WT.  to  points  in 
Clark.  Hempstead,  Howard.  Lafayette. 
Little  River.  Miller.  Montgomery, 
Nevada,  Pike,  Polk.  Scott.  Sevier,  Yell. 
Ashley,  Bradley,  Calhoun.  Chicot, 
Cleveland,  Columbia.  DjiUas.  Desha. 
Drew,  Lincoln.  Quachita.  Union, 
Arkansas,  Cleburne.  Conway,  Faulkner, 
Garland.  Grant.  Hot  Springs.  Jefferson. 
Lee,  Lonoke.  Monroe,  Perry.  Phillips. 
Prairie,  Pulaski.  Saline  and  White 
Counties.  AR;  Alexandei.  Clay. 
Edwards,  Franklin,  Gallatin,  Hamilton. 
Hardin,  Jackson,  Jefferson.  Johnson. 
Marion.  Massac.  Perry.  Pope,  Pulaski. 
Randolph,  Saline,  Union.  Washington. 
Wayne,  White  and  Williamson 
Counties,  IL.  Crawford,  Clay.  Daviess. 
Dubois,  Gibson,  Greene,  Knox. 
Lawrence,  Martin.  Monroe,  Orange, 
Owen,  Parke,  Perry,  Pike.  Posey. 
Putnam,  Spender.  Suliivan. 


Vanderburgh,  Vermillion,  Vigo  and 
Warrick  Counties.  IN;  point  in  KY; 
Bollinger,  Butler.  Cape  Girardeau. 
Carter.  Dunklin,  Iron.  Madison. 
Mississippi.  New  Madrid.  Oregon. 
Pemiscot.  Perry.  Reynolds.  Ripley,  St. 
Francois.  Ste.  Genevieve,  Scott. 
Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Austin,  Bastrop.  Bell, 
Brazoria.  Brazos,  Burleson.  Caldwell. 
Calhoun.  Chambers,  Colorado,  Comal, 
DeWitt.  Falls.  Fayette,  Fort  Bend. 
Galveston,  Gonzales,  Crimes, 
Guadalupe,  Hardin,  Harris,  Hays, 
Houston,  Jackson,  Jasper,  Jefferson. 
Lavaca.  Lee.  Leon.  Liberty.  Limeston, 
Madison.  Matagorda.  Milam. 
Montgomery.  Newton.  Orange.  Polk, 
Robertson.  San  Jacinto.  Travis.  Trinity. 
Tyler,  Victoria.  Walker.  Waller, 
Washington.  Wharton,  Williamson. 
Anderson.  Angelina,  Bowie.  Camp. 
Cass,  Cherokee.  Collin.  Dallas.  Delta. 
Ellis,  Fannin.  Franklin.  Freestone, 
Grayson,  Gregg.  Harrison.  Henderson, 
Hopkins.  Hunt,  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  Rockwall. 
Rusk.  Sabine.  San  Augustine.  Shelby. 
Smith,  Titus.  Upshur.  Van  Zandt  and 
Wood  Counties.  TX;  Arlington.  Caroline. 
Culpeper,  Essex.  Fairfax.  Fauquier.  King 
George,  Orange.  Prince  William. 
Spotsylvania.  Stafford  and 
Westmoreland  Counties  and 
Independent  Cities  of:  Alexandria, 
Fairfax.  Falls  Church  and 
Fredericksburg;  Alleghany,  Amherst. 
Appomattox,  Augusta,  Bath.  Bedford, 
Bland,  Botetourt.  Buchanan.  Campbell. 
Carroll.  Charlotte,  Craig,  Dickenson, 
Floyd,  Franklin,  Giles,  Grayson,  Halifax. 
Henry,  Highland,  Lee,  Montgomery. 
Nelson.  Patrick.  Pittsylvania.  Pulaski. 
Roanoke,  Rockbridge.  Russell.  Scott, 
Smyth.  Tazewell.  Washington.  Wise  and 
Wythe  Counties  and  Independent  Cities 
of:  Bedford,  Bristol  Buena  Vista,  Clifton 
Forge,  Covington.  Danville.  Galax. 
Lexington.  Lynchburg.  Martinsville, 
Norton,  Radford,  Roanoke.  Salem.  So 
Boston  and  Staunton;  Accomack. 
Gloucester.  Greensville.  Isle  of  Wight. 
Lancaster,  Mathews.  Middlesex, 
Nansemond,  Northampton. 
Northumberland.  Richmond. 
Southampton,  Surry,  Sussex  and  York 
Counties  and  Independent  Cities  of; 
Chesapeake,  Emporia,  Franklin, 
Hampton,  Newport  News.  Norfolk, 
Portsmouth.  Suffolk.  Virginia  Beach  and 
Williamsburg;  Albemarle.  Amelia. 
Brunswick.  Buckingham.  Charles  City. 
Chesterfield,  Cumberland,  Dinwiddle, 
Fluvanna,  Goochland,  Hanover. 
Henrico.  James  City,  King  and  Queen. 
King  William.  Louisa.  Lunenburg. 
Mecklenburg.  New  Kent.  Nottoway. 
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Powhatan.  Prince  Edward  and  Prince 
George  Counties  and  Independent  Cities 
of:  Charlottesville,  Colonial  Heights. 
Hopewell.  Petersburg,  Richmond  and 
Waynesboro.  VA;  Greenbrier, 
McDowell.  Mercer,  Monroe,  Pocahontas. 
Raleigh,  Summers,  Wyoming,  Braxton, 
Clay,  Fayette,  Kanawha,  Nicholas, 
Webster,  Boone,  Cabell,  Lincoln,  Logan, 
Mmgo,  Putnam  and  Wayne  Counties, 
WV.  [6)  From  points  in  Bighorn,  Carbon. 
Carter,  Custer,  Fallon,  Musselshell, 
Powder  River,  Prairie,  Rosebud, 
Treasure,  Wibaux  and  Yellowstone 
Counties,  MT,  to  points  in  Clark, 
Hempstead,  Howard.  Lafayette.  Little 
River.  Miiier  Montgomery,  Nevada, 
Pike.  Polk,  Scott,  Sevier,  Yell,  Ashley. 
Bradley,  Calhoun,  Chicot,  Cleveland, 
Columbia,  Dallas,  Desha,  Drew,  Lincoln, 
Quachita.  Union,  Arkans.is,  Cleburne, 
Conway.  Faulkner,  Garland.  Grant.  Hot 
Springs,  Jefferson.  Lee.  Lonoke,  Monroe, 
Perry,  Phillips,  Prairie.  Pulaski.  Saline 
and  White  Counties,  AR;  Alexander. 
Clay.  Edwards.  Franklin.  Gallatin, 
Hamilton.  Hardin,  Jackson,  Jefferson, 
Johnson,  Marion.  Massac.  Perry,  Pope. 
P-ulaski,  Randolph.  S.jline.  Union, 
Washington,  Wayne,  White  and 
Williamson  Counties,  IL:  Crawford. 
Clay,  Daviess,  Dubois.  Gibson.  Greene, 
Knox,  Lawrence,  Martin,  Monroe. 
Orange.  Owen.  Parke,  Perry.  Pike, 
Posey.  Putnam.  Spender,  Sullivan, 
Vanderburgh.  Vermillion.  Vigo  and 
Warrick  Counties,  IN;  Allen,  Barren. 
Breckinridge,  Bullitt,  Butler,  Christian. 
Edmonson.  Grayson,  Hardin.  Hart, 
Henry,  Jefferson,  LaRue,  Logan.  Meade. 
Muhlenberg,  Nelson,  Ohio.  Oldham. 
Shelby.  Simpson,  Spencer.  Todd, 
Trimble.  Warren.  Adair.  Anderson, 
Beyle  Casey,  Clinton,  Cumberland, 
Fayette,  Gerrard.  Green,  Jessamine. 
Lincoln,  Madison,  Marion,  Mercer. 
Metcalfe.  Monore.  Pulaski,  Rockcastle, 
Russell,  Taylor.  Washington,  Wayne, 
Woodford.  Bell,  Breathitt.  Clay.  Estill, 
Floyd.  Harlan,  Jackson.  Knott,  Knox, 
Laurel.  Lee.  Leslie,  Letcher.  McCreary, 
Owsley,  Perry,  Pike,  Whitley.  Ballard. 
Caldwell.  Calloway.  Carlisle, 
Crittenden,  Daviess,  Fulton,  Graves, 
Hancock,  Henderson.  Hickman. 
Hopkins,  Livingston,  Lyon,  Marshall, 
McCracken,  McLean,  Trigg,  Union  and 
Webster  Counties,  KY;  Anderson, 
Angelina.  Bowie,  Camp,  Cass,  Cherokee. 
Collin,  Dallas,  Delta.  Ellis,  Fannin. 
Franklin,  Freestone,  Grayson,  Gregg. 
Harrison,  Henderson.  Hopkins,  Hunt, 
Kaufman,  Lamar.  Marion.  Morris. 
Nacogdoches,  Navarro,  Panola.  Rains. 
Red  River,  Rockwall,  Rusk.  Sabine.  San 
Augustine,  Shelby,  Smith.  Titus.  Upshur, 
Van  Zandt  and  Wood  Counties,  TX; 
Alleghany.  Amherst.  Appomattox, 


Augusta,  Bath.  Bedford.  Bland. 
Botetourt.  Buchanan.  Campbell,  Carroll. 
Charlotte.  Craig,  Dickenson,  Floyd. 
Franklin,  Giles,  Grayson,  Halifax, 
Henry,  Highland,  Lee.  Montgomery, 
Nelson.  Patnck,  Pittsylvania,  Pulaski, 
Roanoke.  Rockbridge.  Russell,  Scott, 
Smyth.  Tazewell,  Washington,  Wise  and 
Wythe  Counties  and  Independent  Cities 
of  Beolford.  Bnstol.  Buena  Vista.  Clifton 
Forge.  Covington,  Danville,  Galax, 
Lexington,  Lynchburg,  Martinsville, 
Norton,  Radford,  Roanoke.  Salem,  So. 
Boston  and  Staunton;  Accomack, 
Gloucester,  Greensville,  Isle  of  Wight, 
Lancaster,  Mathews,  Middlesex, 
Nansemond,  Northampton, 
Northumberland,  Richmond. 
Southampton,  Surry,  Sussex  and  York 
Counties  and  Independent  Cities  of: 
Chesapeake,  Emporia,  Franklin. 
Hampton,  Newport  News,  Norfolk, 
Portsmouth,  Suffolk,  Virginia  Beach  and 
Williamsburg;  Albemarle,  Amelia, 
Brunswick,  Buckingham,  Charles  City, 
Chesterfield,  Cumberland,  Dinwiddle, 
Fluvanna,  Goochland,  Hanover, 
Henrico,  James  City,  King  and  Queen, 
King  William,  Louisa,  Lunenburg. 
Mecklenburg,  New  Kent,  Nottoway, 
Powhatan,  Prince  Edward  and  Prince 
George  Counties  and  Independent  Cities 
of:  Charlottesville,  Colonial  Heights, 
Hopewell,  Petersburg,  Richmond  and 
Waynesboro,  VA;  Greenbrier, 
McDowell,  Mercer,  Monroe,  Pocahontas, 
Raleigh,  Summers  and  Wyoming 
Counties.  WV.  (Gateway  eliminated: 
Greene  County,  AR.) 

MC  107012  (Sub-E811).  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representatives: 
David  D,  Bishop  and  Gary  M.  Crist 
(same  address  as  above).  Commercial 
and  Institutional  Fixtures  and  Store  and 
Office  Equipment,  Crated,  (1)  From 
points  in  MT.  to  points  in  AL.  FL,  GA. 
LA,  MS,  NC,  SC  and  TN.  (2)  From  points 
in  Beaverhead.  Broadwater.  Deerlodge. 
Gallatin.  Granite,  )efferson.  Madison, 
Park,  Ravalli,  Silver  Bow,  Stillwater  and 
Sweet  Grass  Counties,  MT,  to  points  in 
Clark,  Hempstead,  Howard,  Lafayette, 
Little  River,  Miller.  Montgomery. 
Nevada,  Pike,  Polk,  Scott,  Sevier,  Yell, 
Ashley,  Bradley.  Calhoun.  Chicot, 
Cleveland.  Columbia,  Dallas.  Desha. 
Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway.  Faulkner, 
Garland.  Grant,  Hot  Springs,  Jefferson, 
Lee,  Lonoke.  Monroe,  Perry.  Phillips. 
Prairie,  Pulaski,  Saline  and  White 
Counties.  AR  Alexander,  Clay, 
Edwards,  Frankhn,  Gallatin,  Hamilton, 
Hardin,  Jackson.  Jefferson.  Johnson, 
Marion.  Massac.  Perry.  Pope.  Pulaski. 
Randolph,  Saline,  Union,  Washington, 


Wayne,  White  a:id  Williamson 
Counties,  IL;  Crawford,  Clay,  Daviess. 
Dubois.  Gibson.  Greene.  Knox. 
Lawrence.  Martin.  Monroe.  Orange. 
Owen,  Parke.  Perry.  Pike,  Posey. 
Putnam.  Spender,  Sullivan, 
Vanderburgh,  Vermillion,  Vigo  and 
Warrick  Counties.  IN;  points  in  KY; 
Bollinger.  Butler.  Cape  Girardeau. 
Carter.  Dunkin.  Iron.  Madison, 
Mississippi.  New  Madrid.  Oregon. 
Pemiscot.  Perry,  Reynolds,  Ripley,  St. 
Francois.  Ste.  Genevieve,  Scott, 
Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Anderson,  Angelina. 
Bowie,  Camp.  Cass.  Cherokee.  Collin, 
Dallas,  Delta.  Ellis.  Fannin,  Franklin. 
Freestone.  Grayson,  Gregg.  Harrison. 
Henderson.  Hopkins.  Hunt.  Kaufman, 
Lamar,  Marion,  Morris,  Nacogdoches, 
Navarro,  Panola.  Rains.  Red  River. 
Rockwall,  Rusk.  Sabine.  San  Augustine. 
Shelby,  Smith.  Titus.  Upshur.  Van  Zandt 
and  Wood  Counties.  TX:  Arlington, 
Caroline.  Culpeper.  Essex.  Fairfax, 
Fauquier.  King.  George.  Orange.  Prmce 
William.  Spotsylvania,  Stafford  and 
Westmoreland  Counties  and 
Independent  Cities  of:  Alexandria, 
Fairfax,  Falls  Church  and 
Fredericksburg;  Allegheny,  Amherst, 
Appomattox,  Augusta.  Bath.  Bedford. 
Bland,  Botetourt,  Buchanan,  Campbell, 
Carroll,  Charlotte.  Craig.  Dickenson. 
Floyd,  Franklin.  Giles.  Grayson,  Halifax. 
Henry,  Highland,  Lee,  Montgomery. 
Nelson,  Patrick.  Pittsylvania.  Pulaski. 
Roanoke.  Rockbridge.  Russell.  Scott. 
Smyth,  Tazewell.  Washington.  Wise  and 
Wythe  Counties  and  Independent  Cities 
of:  Bedford.  Bristol.  Buena  Vista.  Clifton 
Forge,  Covington,  Danville.  Galax, 
Lexington.  Lynchburg,  Martinsville. 
Norton.  Radford.  Roanoke.  Salem.  So. 
Boston  and  Staunton:  Accomack, 
Gloucester.  Greensville.  Isle  of  Wight. 
Lancaster.  Mathews,  Middlesex. 
Nansemond.  Northampton. 
Northumberland.  Richmond. 
Southampton.  Surry,  Sussex  and  York 
Counties  and  Independent  Cities  of: 
Chesapeake.  Elmporia.  Franklin. 
Hampton,  Newport  News,  Norfolk, 
Portsmouth,  Suffolk,  Virginia  Beach  and 
Williamsburg;  Albemarle.  Amelia. 
Brunswick,  Buckingham.  Charles  City. 
Chesterfield,  Cumberland,  Dinwiddle. 
Fluvanna,  Goochland,  Hanover, 
Henrico,  James  City,  King  and  Queen. 
King  William,  Louisa,  Lunenburg, 
Mecklenburg,  New  Kent,  Nottoway. 
Powhatan,  Prince  Edward  and  Prince 
George  Counties  and  Independent  Cities 
of;  Charlottesville,  Colonial  Heights, 
Hopewell,  Petersburg,  Richmond  and 
Waynesboro,  VA;  Greenbrier, 
McDowell.  Mercer.  Monroe.  Pocahontas. 
Raleigh,  Summers,  Wyoming,  Braxton, 
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Clay.  Fayette.  Kanawha,  Nicholas. 
Webster.  Boone,  Cabell,  Lincoln,  Logan. 
Mingo.  Putnam  and  Wayne  Counties, 
WV  (3)  From  points  in  Daniels, 
Ddwson,  Garfield.  McCone,  Phillips. 
Richland,  Roosevelt,  Sheridan  and 
Vailey  Counties,  MT,  to  points  in  Clark. 
Hen^pfead,  Howard,  Lafayette,  Little 
River,  Miller,  Montgomery,  Nevada, 
Pike,  Polk,  Scott.  Sevier,  Yell,  Ashley, 
Bradley.  Calhoun.  Chicot,  Cleveland, 
Ccil.;mbia.  Dallas,  Desha,  Drew,  Lincoln, 
Quachita.  Union,  Arkansas.  Cleburne, 
Conway,  Faulkner.  Garland.  Grant,  Hot 
Springs,  Jefferson,  Lee,  Lonoke,  Monroe, 
Perry.  Phillips,  Prairie,  Pulaski,  Saline 
and  White  Counties,  AR:  Alexander, 
Clay.  Edwards,  Franklin,  Gallatin, 
Hamilton,  Hardin,  Jackson,  Jefferson, 
Johnson.  Marion.  Massac,  Perry,  Pope. 
Puiaski.  Randolph,  Saline.  Union. 
W  ashmgton,  Wayne,  White  and 
Williamson  Counties,  IL;  Allen,  Barren, 
Breckinridge.  Bullitt.  Butler.  Christian, 
Edmonson.  Grayson.  Hardin.  Hart, 
Henry   Jefferson,  LaRue,  Logan,  Meade, 
.Miihienberg,  Nelson.  Ohio,  Oldham, 
Sheleby,  Simpson,  Spencer,  Todd, 
Tri.mble,  Warren,  Bell.  Breathitt.  Clay. 
Est;!!,  Floyd,  Harlan.  Jackson.  Knott. 
Knox.  Laurel.  Lee,  Leslie,  Letcher, 
McCreary.  Owsley,  Perry,  Pike.  Whitley. 
Baiiard.  Caldwell,  Calloway,  Carlisle, 
Crittenden,  Daviess,  Fulton,  Graves, 
Hancock,  Henderson,  Hickman, 
Hopkins.  Livingston,  Lyon,  .Marshall, 
.McCracken.  McLean.  Trigg,  Union  and 
Webster  Counties.  KY;  Bollinger,  Buder, 
Cape  Girardeau,  Carter.  Dunklin.  Iron, 
.Madison.  Mississippi,  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds, 
Ripley.  St.  Francois,  S'e.  Genevieve, 
Sco't.  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Austin,  Bastrop,  Bell, 
Brazoria,  Brazos,  Burleson.  Caldwell, 
Calhoun,  Chambers,  Colorado,  Comal, 
DeWitt,  Falls,  Fayette.  Fort  Bend, 
Galveston.  Gonzales,  Grimes. 
Guadalupe,  Hardin.  Harris.  Hays. 
Houston,  Jackson,  Jasper,  Jefferson, 
Lavaca,  Lee,  Leon,  Liberty,  Limestone. 
Madison,  .Matagorda,  Milam. 
Montgomery.  Newton.  Orange,  Polk. 
Robertson.  San  Jacinto.  Travis.  Trinity, 
Tyler,  Victoria,  Walker,  Waller, 
Washington.  Wharton.  Williamson. 
.'\nderson,  Angelina,  Bowie,  Cam.p, 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson.  Gregg.  Harrison.  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lam.ar, 
Marion,  Morris.  Nacogdoches.  Navarro. 
Panola.  Rains,  Red  River.  Rickwall, 
Rusk,  Sabine,  San  Augustine.  Shelby, 
Smith.  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX;  Alleghany, 
Amherst,  Appomatox,  Augusta,  Bath. 
Bedford,  Bland,  Botetourt.  Buchanan, 


Campbell,  Carroll,  Charlotte.  Craig, 
Dickenson,  Floyd.  Franklin,  Giles, 
Grayson.  Halifax.  Henry.  Highland.  Lee. 
Montgomery.  Nelson.  Patrick, 
Pittsylvania,  Pulaski,  Roanoke. 
Rockbridge,  Russell,  Scott.  Smyth, 
Tazewell,  Washington.  Wise,  and 
Wythe  Counties  and  Independent  Cities 
of:  Bedford,  Bristol.  Buena  Vista.  Clifton 
Forge,  Covington,  Danville,  Galax. 
Lexington,  Lynchburg,  Martinsville, 
Norton.  Radford,  Roanoke.  Salem,  So. 
Boston  and  Staunton,  VA 

(4)  From  points  m  Blame.  Cascade, 
Chouteau,  Fergus,  Golden  Valley,  Hill. 
Judith  Basin,  L«wis  and  Clark,  Liberty. 
Meagher.  Petroleum,  Pondera,  Teton, 
Toole,  and  Wheatland  Counties,  MT,  to 
points  in  Clark,  Hempstead,  Howard, 
Lafayette,  Little  River,  Miller. 
Montgomery,  Nevada,  Pike,  Polk,  Scott. 
Sevier,  Yell,  Ashley.  Bradley,  Calhoun, 
Chicot,  Cleveland,  Columbia.  Dallas. 
Desha.  Drew,  Lincoln,  Quachita,  Union, 
Arkansas.  Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry.  Phillips. 
Prairie,  Pulaski,  Saline,  and  White 
Counties,  AR;  Alexander.  Clay. 
Edwards,  Franklin.  Gallatin,  Hamilton, 
Hardin,  Jackson.  Jefferson,  Johnson, 
Marion,  Massac,  Perry,  Pope,  Pulaski, 
Randolph,  Saline.  Union,  Washington, 
Wyane,  White,  and  Williamson 
Counties.  IL;  Crawford,  Clay,  Daviess, 
Dubois,  Gibson,  Greene,  Knox. 
Lawrence,  Martin,  Monroe,  Orange, 
Owen,  Parke.  Perry.  Pike.  Posey. 
Putnam.  Spender.  Sullivan, 
Vanderburgh.  Vermillion,  Vigo,  and 
Warrick  Counties.  IN;  ,\llen.  Barren, 
Breckinridge,  Bullitt.  BuUer.  Christian. 
Edmonson.  Grayson.  Hardin.  Hart. 
Henry,  Jefferson,  LaRue.  Logan,  Meade, 
Muhlenberg,  Nelson,  Ohio.  Oldham, 
Sheleby,  Simpson,  Spencer,  Todd, 
Trimble,  Warren,  Adair.  Anderson, 
Boyle,  Casey,  Clinton.  Cumberland, 
Fayette,  Gerrard.  Green.  Jessamine. 
Lincoln,  Madison,  Marion,  Mercer, 
Metcalfe,  Monroe.  Pulaski.  Rockcastle, 
Russell,  Taylor.  Washington,  Wayne. 
Woodford,  Bell.  Breathitt.  Clay.  Estill. 
Floyd,  Harlan.  Jackson,  Knott.  Knox, 
Laurel,  Lee.  Leslie.  Letcher,  McCreary, 
Owsley.  Perry  Pike.  Whitley.  Ballard, 
Caldwell,  Calloway,  Carlisle, 
Crittenden,  Daviess,  Fulton,  Graves, 
Hancock.  Henderson.  Hickman. 
Hopkins,  Livingston.  Lyon,  Marshall, 
McCracken,  McLean.  Tngg.  Union,  and 
Webster  Counties.  KY.  Bollinger,  Butler, 
Cape  Girardeau,  Carter.  Dunklin.  Iron, 
Madison.  Mississippi.  New  Madrid, 
Oregon,  Pemiscot.  Perry,  Reynolds, 
Ripley,  St.  Francois.  Ste.  Genevieve, 
Scott.  Shannon.  Stoddard,  and  Wayne 
Counties,  MO:  Anderson.  Angelina, 


Bowie,  Camp,  Cass,  Cherokee.  Collin, 
Dallas,  Delta,  Ellis,  Gannin.  Franklin, 
Freestone,  Grayson,  Gregg.  Harrison. 
Henderson.  Hopkins.  Hunt.  Kaufman, 
Lamar,  Marion,  Morris,  Nacogdoches. 
Navarro.  Panola,  Rains,  Red  River, 
Rockwall,  Rusk.  Sabine,  San  Augustine. 
Shelby.  Smith.  Titus,  Upshur,  Van 
Zandt,  and  Wood  Counties,  TX; 
Alleghany.  Amherst.  Appomattox, 
Augusta.  Bath,  Bedford,  Bland. 
Botetourt,  Buchanan,  Campbell.  CarroU. 
Charlotte,  Craig,  Dickenson,  Floyd, 
Franklin,  Giles,  Grayson,  Halifax, 
Henry.  Highland,  Lee,  Montgomery. 
Nelson,  Patrick,  Pittsylvania.  Pulaski, 
Roanoke,  Rockbridge.  Russell.  Scott. 
Smyth.  Tazewell.  Washington,  Wise, 
and  Wythe  Counties  and  Independent 
Cities  of:  Bedford,  Bristol,  Buena  Vista, 
Clifton  Forge.  Covington,  Danville, 
Galax.  Lexington.  Lynchburg, 
Martinsville.  Norton,  Radford,  Roanoke, 
Salem,  So.  Boston,  and  Staunton; 
Accomack.  Gloucester.  Greensville,  Isle 
of  Wight.  Lancaster.  Mathews, 
Middlesex,  Nansemond,  Northampton. 
Northumberland,  Richmond, 
Southampton.  Surry,  Sussex  and  York 
Counties  and  Independent  Cities  of; 
Chesapeake.  Emporia.  Franklin, 
Hampton,  Newport  News,  Norfolk, 
Portsmouth,  Suffolk,  Virginia  Beach  and 
Williamsburg;  Albemarle,  Amelia, 
Brunswick,  Buckingham,  Charles  City, 
Chesterfield,  Cumberland,  Dinwiddle, 
Fluvanna,  Goochland,  Hanover, 
Henrico.  James  City,  King  and  Queen. 
King  William,  Louisa,  Lunenburg, 
Mecklenburg,  New  Kent,  Nottoway, 
Powhatan,  Prince  Edward,  and  Prince 
George  Counties  and  Independent  Cities 
of:  Charlottesville.  Colonial  Heights, 
Hopewell.  Petersburg.  Richmond,  and 
Waynesboro,  VA;  Greenbrier, 
McDowell,  Mercer,  Monroe,  Pacahonlas, 
Raleigh,  Summers.  Wyoming.  Boone, 
Cabell,  Lincoln,  Logan  Mingo,  Putnam, 
and  Wayne  Counties,  WV.  (5)  From 
points  in  Flathead,  Glacier,  Lake, 
Lincoln,  Mineral,  Missoula,  Powell,  and 
Sanders  Counties,  MT,  to  points  ;n 
Clark,  Hempstead,  Howard,  Lafayette, 
Little  River,  Miller,  Montgomery. 
Nevada.  Pike,  Polk,  Scott,  Sevier,  Yell. 
Ashley,  Bradley,  Calhoun,  Chicot, 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincoln,  Quachita,  Union. 
Arkansas,  Cleburne,  Conway,  Faulkner. 
Garland,  Grant,  Hot  Springs,  Jefferson. 
Lee,  Lonoke.  Monroe,  Perry.  Phillips. 
Prairie.  Pulaski,  Saline  and  White 
Counties,  AR;  Alexander,  Clay, 
Edwards,  Franklin,  Gallatin,  Hamilton, 
Hardin,  Jackson,  Jefferson,  Johnson, 
Marion,  Massac,  Perry,  Pope.  Pulaski, 
Randolph,  Saline,  Lfnion,  Washington, 
Wayne,  White  and  Williamson 
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Counties,  IL;  Crawford,  Clay,  Daviess, 
Dubois,  Gibson,  Greene,  Knox, 
Lawrence,  Martin,  Monroe.  Orange. 
Owen.  Parke,  Perry.  Pike.  Posey 
Putnam,  Spender,  Sullivan, 
Vanderburgh,  Vermillion,  Vigo  and 
Warrick  Counties,  IN;  points  in  KY: 
Bollinger,  Butler.  Cape  Girardeau, 
Carter.  Dunklin.  Iron.  Madison, 
Mississippi.  New  Madrid,  Oregon, 
Pemiscot.  Perry,  Reynolds,  Ripley,  St. 
Francois,  Ste,  Genevieve,  Scott, 
Shannon,  Stoddard  and  Wayne 
Counties.  MO;  Austin.  Bastrop,  Bell. 
Brazoria.  Barzos.  Burleson,  Caldwell. 
Calhoun,  Chambers,  Colorado.  Comal. 
DeWitt,  Falls,  Fayette.  Fort  Bend, 
Galveston,  Gonzales.  Grimes, 
Guadalupe.  Hardin.  Harris.  Hays, 
Houston.  Jackson.  Jasper.  Jefferson, 
Lavaca.  Lee,  Leon,  Liberty.  Limestone, 
Madison,  Matagorda,  Milam, 
Montgomery,  Newton,  Orange,  Polk. 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker.  Waller, 
Washington,  Wharton.  Williamson, 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin.  Dallas,  Delta. 
Ellis,  Fannin.  Franklin.  Freestone, 
Grayson,  Gr<-'gg.  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro. 
Panola,  Rains,  Red  River.  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith.  Titus.  Upshur,  Van  Zandt  and 
Wood  Counties,  TX;  Arlington,  Caroline, 
Culpeper.  Essex.  Fairfax.  Fauquier,  King, 
George,  Orange  Prince  William. 
Spotsylvania,  Stafford  and 
Westmoreland  Counties  and 
Independent  Cities  of:  Alexandria, 
Fairfax,  Falls  Church  and 
Fredericksburg:  .Alleghany,  Amherst. 
Appomattox.  Augusta,  Bath,  Bedford, 
Bland,  Botetourt,  Buchanan,  Campbell, 
CarroU,  Charlotte.  Craig,  Dickenson, 
Floyd,  Franklin.  Giles,  Grayson,  Halifax. 
Henry,  Highland,  Lee.  Montgomery, 
Nelson.  Patrick,  Pittsylvania,  Pulaski, 
Roanoke.  Rockbridge.  Russell,  Scott, 
Smyth.  Tazewell,  Washington,  Wise  and 
Wythe  Counties  and  Independent  Cities 
of:  Bedford.  Bristol,  Buena  Vista,  Clifton 
Forge,  Covington.  Danville,  Galax, 
Lexington,  Lynchburg,  Martinsville, 
Norton,  Radford,  Roanoke,  Salem,  So. 
Boston  and  Staunton.  Accomack, 
Gloucester,  Greensville,  Isle  of  Wight. 
Lancaster,  Mathews.  Middlesex. 
Nansemond.  Northampton, 
Northumberland.  Richmond, 
Southampton.  Surry,  Sussex  and  York 
Counties  and  Independent  Cities  of: 
Chesapeake.  Emporia.  Franklin. 
Hampton.  Newport  News.  Norfolk. 
Portsmouth,  Suffolk.  Virginia  Beach  and 
W''illiam,=iburg:  Albemarle.  Amelia, 
Brunswick,  Buckingham.  Charles  City, 


Chesterfield,  Cumberland.  Dinwiddle. 
Fluvanna,  Goochland,  Hanover, 
Henrico,  James  City.  King  and  Queen, 
King  William,  Louisa,  Lunenburg. 
Mecklenburg.  New  Kent.  Nottoway. 
Powhatan.  Prince  Edward  and  Prince 
George  Counties  and  Independent  Cities 
of:  ChaHottesville.  Colonial  Heights, 
Hopewell.  Petersburg.  Richmond  and 
Waynesboro.  VA:  Greenbrier, 
McDowell.  Mercer,  Monroe,  Pocahontas. 
Raleigh.  Summers,  Wyoming.  Braxton. 
Clay,  Fayette.  Kanawha,  Nicholas, 
Webster,  Boone.  Cabell,  Lincoln,  Logan, 
Mingo,  Putnam  and  Wayne  Counties, 
WV.  (6)  From  points  in  Bighorn,  Carbon, 
Carter,  Custer,  Fallon,  Musselshell, 
Powder  River.  Prairie,  Rosebud, 
Treasure,  Wibaux  and  Yellowstone 
Counties,  MT,  to  points  in  Clark, 
Hempstead,  Howard,  Lafayette.  Little 
River.  Miller.  Montgomery.  Nevada. 
Pike.  Polk.  Scott.  Sevier.  Yell.  Ashley. 
Bradley,  Calhoun,  Chicot.  Cleveland. 
Columbia,  Dallas,  Desha,  Drew,  Lincoln, 
Quachita,  Union,  Arkansas,  Cleburne, 
Conway,  Faulkner,  Garland,  Grant,  Hot 
Sprints,  Jefferson,  Lee,  Lonoke.  Monroe. 
Perry,  Phillips,  Prairie,  Pulaski,  Saline 
and  White  Counties.  AR:  Alexander, 
Clay,  Edwards.  Franklin.  Gallatin, 
Hamilton.  Hardin.  Jackson.  Jefferson, 
Johnson,  Marion.  Massac.  Perry,  Pope, 
Pulaski,  Randolph,  Saline.  Union, 
Washington,  Wayne,  White  and 
Williamson  Counties.  IL:  Crawford. 
Clay.  Daviess,  Dubois,  Gibson,  Greene. 
Knox,  Lawrence,  Martin,  Monroe, 
Orange,  Owen,  Parke,  Perry,  Pike, 
Posey,  Putnam,  Spender,  Sullivan, 
Vanderburgh,  Vermillion,  Vigo  and 
Warrick  Counties,  IN;  Allen.  Barren. 
Breckinridge,  Bullitt,  Butler,  Christian, 
Edmonson.  Grayson,  Hardin,  Hart. 
Henry,  Jefferson,  LaRue,  Logan,  Meade, 
Muhlenberg,  Nelson,  Ohio,  Oldham, 
Sheleby,  Sim.pson,  Spencer,  Todd, 
Trimble,  Warren,  Adair,  Anderson, 
Boyle,  Casey,  Clinton.  Cumberiand. 
Fayette,  Gerrard,  Green,  Jessamine, 
Lincoln,  Madison,  Marion,  Mercer, 
Metcalfe.  Monroe,  Pulaski,  Rockcastle, 
Russell,  Taylor,  Washington,  Wayne, 
Woodford,  Bell,  Breathitt,  Clay,  Estill, 
Floyd,  Harlan,  Jackson,  Knott,  Knox. 
Laurel.  Lee.  Leslie.  Letcher,  McCreary, 
Owsley,  Perry,  Pike,  Whitley,  Ballard, 
Caldwell,  Calloway.  Carlisle. 
Crittenden,  Daviess,  Fulton,  Graves, 
Hancock,  Henderson,  Hickman, 
Hopkins,  Livingston.  Lyon,  Marshall, 
McCracken,  McLean.  Trigg,  Union  and 
Webster  Counties,  KY;  Anderson, 
Angelina.  Bowie.  Camp,  Cass.  Cherokee. 
Collin,  Dallas,  Delta,  Ellis.  Fannin, 
Franklin.  Freestone,  Grayson.  Gregg. 
Harrison,  Henderson,  Hopkins,  Hunt. 
Kaufman,  Lamar,  Marion.  Morris, 


Nacogdoches.  Navarro,  Panola,  Rains. 
Red  River  Rockwall.  Rusk,  Sabine,  San 
Augustine,  Shelby  Smith.  Titus,  Upshur, 
Van  Zandt  and  Wood  Counties,  TX; 
Alleghany,  Amherst.  Appomattox. 
Augusta,  Bath,  Bedford,  Bland, 
Botetourt  Buchanan,  Campbell,  Carroll, 
Charlotte,  Craig,  Dickenson.  Floyd. 
Franklin,  Giles,  Grayson,  Hahfax, 
Henry,  Highland,  Lee.  Montgomery. 
Neson,  Patrick.  Pittsylvania.  Pulaski, 
Roanoke,  Rockbridge,  Russell,  Scott, 
Smyth.  Taxewell,  Washington,  Wise 
and  Wythe  Counties  and  Independent 
Cities,  of:  Bedford.  Bristol,  Buema  Vista, 
Clifton  Forge,  Covington.  Danville. 
Galax.  Lexington,  Lynchburg, 
Martinsville.  Norton,  Radford.  Roanoke. 
Salem.  So.  Boston  and  Staunton; 
Accomack,  Gloucester,  Greensville.  Isle 
of  Wight.  Lancaster,  Mathews. 
Middlesex.  Nansemond.  Northampton, 
Northumberland,  Richmond, 
Southampton,  Surry,  Sussex  and  York 
Counties  and  Independent  Cities  of: 
Chesapeake,  Emporia,  Franklin. 
Hampton.  Newport  News,  Norfolk. 
Portsmouth,  Suffolk,  Virginia  Beach  and 
Williamsburg:  Albemarle,  Amelia, 
Brunswick,  Buckingham,  Charles  City, 
Chesterfield,  Cumberland,  Dinwiddie, 
Fluvanna,  Goochland,  Hanover, 
Henrico.  James  City.  King  and  Queen, 
King  William,  Louisa,  Lunenburg, 
Mecklenburg.  New  Kent,  Nottoway, 
Powhatan.  Prince  Edward  and  Prince 
George  Counties  and  Independent  Cities 
of;  Charlottesville,  Colonial  Heights, 
Hopewell,  Petersburg,  Richmond  and 
Waynesboro,  VA;  Greenbrier, 
McDowell.  Mercer.  Monroe,  Pocahontas, 
Raleigh,  Summers  and  Wyoming 
Counties,  WV.  (Gateway  eliminated: 
Greene  County,  AR.) 

MC  107012  (Sub-E812),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Uncroted.  (1)  From 
points  in  NV,  to  points  in  AL.  CY.  DE, 
DC.  FL.  GA.  KY.  ME.  MD,  MA,  MS.  NH, 
N).  NC.  RI,  SC,  TN,  VT.  VA  and  WV.  (2) 
From  points  in  Clark  and  Lincoln 
Counties,  NV,  to  points  in  Arkansas, 
Cleburne,  Conway.  Faulkner.  Garland, 
Grant,  Hot  Springs,  Jefferson,  Lee, 
Lonoke,  Monroe,  Perry,  Phillips,  Prairie, 
Pulaski.  Saline  and  White  Counties,  AR; 
points  in  IL;  points  in  IN;  Ascension. 
Assumption.  East  Baton  Rouge,  East 
Feliciana.  Iberia,  Iberville.  Jefferson. 
Lafourche.  Livingston,  Orleans. 
Plaquemines,  Pointe  Coupee,  Saint 
Bernard,  Saint  Charles,  Saint  Helena, 
Saint  James,  Saint  John  the  Baptist, 
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Saint  Martm.  Saint  Mary.  Saint 
Tammany.  Tangipahoa,  Terrebonne, 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes,  LA;  Bay, 
Clmton.  Genesee.  Gratiot.  Hillsdale. 
Huron  Ingham,  Jackson.  Lapeer, 
Lenawee,  Livingston.  Macomb,  NLdland. 
.Monroe,  Oakland.  Saginaw,  Saint  Clair. 
Sanilac.  Shiawassee,  Tuscola. 
Washtenaw.  Wayne.  Alcona.  Alpena, 
Antrim.  Arenaa  Benzie.  Charlevoix. 
Cheboygan,  Clare.  Crawford.  Emmet. 
Gladwin.  Grand  Traurse.  Iosco,  Isabe:id, 
Kalkaska,  Lake.  Leelanau,  Manistee. 
.Mason,  Mecosta,  Missaukee, 
.Mont.morency.  Newaygo,  Oceana, 
Ogemaw.  Osceola.  Oscoda.  Otsego. 
Presque  Isle.  Roscommon.  Wexford. 
Chippewa.  Luce.  Mackinac.  Allegan. 
Barry.  Berrien.  Branch.  Calhoun.  Cass, 
Eaton.  Ionia.  Kalamazoo.  Kent. 
Montcalm.  Muskegon.  Ottawa.  Saint 
loseph  and  Van  Buren  Counties,  MI; 
Bollinger,  Cape  Girardeau,  Carter, 
Dunklin,  Iron.  Madison,  Mississippi, 
New  Madrid.  Oregon,  Pemiscot,  Perry. 
Re\  nolds.  Ripley.  St.  Francois,  Ste. 
Genevieve,  Scott.  Shannon.  Stoddard 
and  Wayne  Counties.  MO;  points  in  NY; 
points  in  OH;  points  in  PA,  Columbia, 
Dane.  Dodge,  Green.  Jefferson,  Kenosha, 
Milwaukee,  Ozaukee,  Racine,  Rock. 
Walworth.  Washington  and  Waukesha 
Counties.  WI.  (3)  From  points  in 
Esmeralda,  Eureka.  Lander  and  Nye 
Counties,  NV.  to  points  in  Arkansas, 
Cleburne,  Conway,  Faulkner,  Garland, 
Grant,  Hot  Springs,  Jefferson.  Lee, 
Lonoke,  Monroe,  Perry,  Phillips,  Prairie, 
Pulaski.  Saline  and  White  Counties,  AR. 
Bond.  Calhoun.  Christian.  Clinton, 
Effingham.  Fayette.  Greene.  Jersey. 
Macoupin.  Madison.  Monroe, 
Montgomery,  Morgan.  Pike,  Saint  Clair, 
Sangamon.  Scott,  Shelby,  Alexander, 
Clay,  Edwards.  Franklin.  Gallatin, 
Hamilton,  Hardin.  Jackson,  Jefferson. 
Johnson.  Marion.  Massac,  Perry,  Pope 
Pulaski.  Randolph,  Saline,  Union, 
Washington,  Wayne,  White, 
Williamson,  Champaign,  Clark,  Coles. 
Crawford,  Cumberland,  DeWitt, 
Douglas,  Edgar,  Ford,  Grundy,  Iriquois. 
lasper,  Kankakee.  Lawrence,  Livingston, 
Macon.  McLean.  Moultrie,  Piatt, 
Richland,  Vermilion,  and  Wabash 
Counties,  IL.  Crawford.  Clay.  Daviess, 
Dubois.  Gibson,  Greene.  Knox. 
Lawrence,  Martin,  Monroe.  Orange. 
Owen.  Parke,  Perry,  Pike,  Posey. 
Putnam.  Spender,  Sullivan, 
Vanderburgh,  Vermillion.  Vigo,  Warrick, 
Adams.  Allen,  Blackford,  Dekalb, 
Delaware,  Elkhard.  Grant.  Huntington. 
Jay,  Kosciusko,  Lagrange,  Noble, 
Randolph,  Steuben.  Wabash,  Wells, 
Whitley,  Boone,  Clinton,  Hamilton, 
Hancock.  Hendricks,  Johnson.  Madison. 


Marion.  Morgan,  Shelby,  and  Tipton 
Counties,  IN;  Ascension.  Assumption, 
East  Baton  Rouge,  East  Feliciana,  Iberia. 
Iberville,  Jefferson,  Lafourche, 
Livingston.  Orleans.  Plaquemines.  Pointe 
Coupee.  Saint  Bernard.  Saint  Charles. 
Saint  Helena,  Saint  James,  Sa;nt  John 
the  Baptist,  Saint  Martm.  Saint  Mary. 
Saint  Tammany,  Tangipahoe. 
Terrebonne,  Washington.  West  Baton 
Route  and  West  Feliciana  Parishes.  LA; 
Bay,  Clinton,  Genesee.  Gratiot. 
Hillsdale.  Huron.  Ingham.  Jackson. 
Lapeer,  Lenawee.  Li\  ingston.  Macomb. 
Midland.  Monroe.  Oakland.  Saginaw, 
Saint  Clair,  Sanilac,  Shiawassee, 
Tuscola,  Washtenaw  and  Wayne 
Counties.  MI;  Bollinger,  Butler,  Cape 
Girardeau.  Carter.  Dunklin,  Iron, 
Madison,  Mississippi.  New  Madrid, 
Oregon,  Pemiscot,  Perry,  Reynolds. 
Ripley,  St.  Francois,  Ste  Genevieve, 
Scott.  Shannon.  Stoddard  and  Wayne 
Counties.  MO:  points  in  NY,  points  in 
OH;  points  in  PA,  (4)  From  points  in 
Elko  and  Whitepine  Counties,  NV,  to 
points  in  Ashley,  Bradley,  Calhoun, 
Chicot,  Cleveland.  Columbia.  Dallas. 
Desha.  Drew.  Lincoln.  Quachita.  Union, 
Arkansas,  Cleburne.  Cunway,  Faulkner, 
Garland,  Grant,  Hot  Springs.  Jefferson. 
Lee,  Lonoke.  Monroe,  Perry,  Phillips. 
Prairie.  Pulaski.  Saline  and  White 
Counties.  AR;  Alexander.  Clay. 
Edwards.  Franklin.  Gallatin.  Hamilton, 
Hardin.  Jackson.  Jefferson.  Johnson, 
Marion,  Massac,  Perry,  Pope,  Pulaski, 
Randolph.  Saline.  Union.  Washington, 
Wayne,  WTiite  and  Williamson 
Counties,  IL;  Crawford.  Clay.  Daviess. 
Dubois,  Gibson.  Greene.  Knox, 
Lawrence.  Martin.  Monroe.  Orange, 
Owen,  Parke,  Perry,  Pike,  Posey, 
Putnam,  Spender,  Sullivan. 
Vanderburgh,  Vermillion,  Vigo  and 
Warrick  Counties,  LN;  Avoyelles, 
Catahoula.  Concordia.  Evangeline. 
Grant.  LaSale.  Rapids.  Saint  Landry. 
Vernon.  Caldwell.  East  Carroll.  Franklin. 
Jackson,  Lincoln.  Madison,  Morehouse, 
Ouachita,  Richland,  Tensas,  Union, 
West  Carroll,  Winn.  .Ascension. 
Assumption.  East  Baton  Rouge,  East 
Feliciana.  Iberia,  Iberville.  Jefferson. 
Lafourche.  Livingston,  Orleans, 
Plaquemines.  Pointe  Coupee,  Saint 
Bernard,  Saint  Charies.  Saint  Helena. 
Saint  James,  Saint  John  the  Baptist, 
Saint  Martin,  Saint  Mary.  Saint 
Tammany.  Tangipahoa,  Terrebonne, 
Washington.  West  Baton  Rouge  and 
West  Feliciana  Parishes.  LA,  Bollinger, 
Butler.  Cape  Girardiau.  Carier,  Dunklin, 
Iron,  Madison.  Mississippi.  New  Madrid, 
Oregon.  Pemiscot.  Perry.  Reynolds. 
Ripley.  St.  Francois,  Ste,  Genevieve. 
Scott,  Shannon.  Stoddard  and  Wayne 
Counties,  MO.  Bruome,  Cayuga, 


Chemung,  Chenango,  Courtland, 
Delaware.  Madison,  Onondaga,  Ontario, 
Otsego.  Schoharie,  Schuyler,  Seneca, 
Tioga,  Tompkins.  Wayne,  Yates, 
Albany.  Bronx,  Columbia,  Dutchess. 
Greene,  Kings,  Nassau.  New  York. 
Orange.  Putnam,  Queens,  Rensselaer. 
Richmond,  Rockland,  Sullivan,  Ulster, 
Westchester,  Herkimer,  Jefferson.  Lewis. 
Oneida.  Oswego.  St.  Lawrence.  Clinton. 
Essex.  Franklin.  Fulton,  Hamilton. 
Montgomery.  Saratoga,  Schenectady, 
Warren,  Washington  and  Suffolk 
Counties,  NY;  Adams,  Brown,  Butler. 
Champaign.  Clark,  Clermont,  Clinton. 
Darke.  Greene,  Hamilton,  Highland, 
.Miami.  .Montgomery.  Preble,  Shelby, 
Warren.  Coshocton.  Crawford, 
Delaware.  Fairfield,  Fayette,  Franklin, 
Knox.  Licking,  Logan,  Madison,  Marion. 
Morrow,  Pickaway.  Richland.  Union. 
Athens,  Belmont,  Gallia,  Guernsey, 
Hocking,  Jackson,  Lawrence,  Meigs, 
Monroe,  Morgan,  Mustingum.  Noble. 
Perry  Pike.  Ross.  Scioto.  Vinton  and 
Washington  Counties,  OH;  Adams, 
Bedford.  Blair,  Cambria,  Centre, 
Clearfield,  Clinton,  Cumberiand, 
Dauphin.  Franklin,  Fulton,  Huntingdon. 
Juniata.  Lycoming,  Mifflin,  Montour, 
Northumberland,  Perry,  Snyder,  Tioga. 
Union,  Berks.  Bucks.  Chester.  Delaware. 
Lancaster,  Lebanon,  Lehigh. 
Montgomery,  Northampton, 
Philadelphia,  Schuylkill,  York.  Bradford, 
Carbon.  Columbia,  Lackawanna, 
Luzerne,  Monroe,  Pike.  Sullivan. 
Susquehanna,  Wayne,  Wyoming. 
Allegheny,  Armstrong,  Beaver,  Butler. 
Fayette,  Greene.  Indiana.  Lawrence, 
Somerset,  Washington  and 
Westmoreland,  Counties,  PA.  (5)  From 
points  in  Churchill,  Douglas,  Humboldt. 
Lyon.  Mineral.  Ormsby,  Pershing.  Storey 
and  Washoe  Counties.  NV,  to  points  in  ' 
Ashley.  Bradley,  Calhoun,  Chicot, 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Bond,  Calhoun.  Christian, 
Clinton.  Effingham.  Fayette.  Greene. 
Jersey.  Macoupin,  Madison,  Monroe, 
Montgomery,  Morgan,  Pike,  Saint  Clair, 
Sangamon,  Scott,  Shelby,  Alexander. 
Clay,  Edwards,  Franklin,  Gallatin, 
Hamilton,  Hardin,  Jackson,  Jefferson, 
Johnson,  Marion.  Massac,  Perry,  Pope, 
Pulaski,  Randolph,  Saline,  Union, 
Washington.  Wayne,  White  and 
Williamson  Counties,  IL;  Crawford. 
Clay,  Daviess.  Dubois,  Gibson,  Greene, 
Knox,  Lawrence,  Martin,  Monroe, 
Orange,  Owen,  Parke,  Perry,  Pike. 
Posey  Putnam.  Spender.  Sullivan. 
Vanderburgh.  Vermillion,  Vigo,  Warrick, 
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Boone.  Clinton.  Hamilton,  Hancock, 
Hendricks,  Johnson,  Madison.  Marion, 
Morgan.  Shelby  and  Tipton  Counties,  IN; 
Avoyelles.  Catahoula.  Concordia. 
Evangeline.  Grant,  LaSalle.  Rapids. 
Saint  Landry.  Vernon.  Caldwell.  East 
Carroll,  Franklm,  Jackson.  Lincoln. 
Madison,  Morehouse,  Ouachita 
Richland,  Tensas,  Union,  West  Carroll, 
Winn,  Ascension,  Assumption,  East 
Baton  Rouge  East  Feliciana.  Iberia, 
Iberville,  Jefferson.  Lafourche, 
Livingston,  Orleans.  Plaquemines,  Pointe 
Coupee.  Saint  Bernard.  Saint  Charles, 
Saint  Fielena.  Samf  iames.  Saint  John 
the  Baptist.  Saint  Martin.  Saint  Mary. 
Saint  Tammany.  Tangipahoa, 
Terrebonne.  Washington.  West  Baton 
Rouge.  West  Feliciana,  '^ienville. 
Bossier.  Caddo.  Claiborne.  Desoto. 
Natchitoches.  Reo  River.  Sabine  and 
Webster  Parishes.  L.'\:  Bollinger.  Butler 
Cape  Girardeau.  Carter.  Dunklin.  Iron. 
Madison.  Mississippi.  New  Madrid. 
Oregon.  Pemiscot,  Perry.  Reynolds. 
Ripley,  St,  Francois,  Ste.  Genevieve. 
Scott.  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  points  in  NY;  Adams, 
Brown,  Butler,  Champaign,  Clark, 
Clermont,  Clinton.  Darke,  Greene. 
Hamilton.  Highland,  Miami, 
Montgomery,  Preble,  Shelby,  Warren 
Coshocton,  Crawford,  Delaware, 
Fairfield.  Fayette,  Franklin,  Knox, 
Licking.  Logan,  Madison,  Marion, 
Morrow,  Pickaway,  Richland,  Union, 
Athens,  Belmont  Gallia,  Guernsey, 
Hocking,  Jackson.  Lawrence,  Meigs 
Monroe,  Morgan,  Muskingum.  Noble, 
Perry.  Pike.  Ross,  Scioto,  Vinton  and 
Washington  Counties,  OH;  points  in  PA. 
Anderson.  Angeline.  Bowie.  Camp, 
Cass.  Cherokee,  Collin.  Dallas,  Delta 
Ellis.  Fannin,  Franklin,  Freestone, 
Grayson.  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro. 
Panola.  Rains,  Red  River,  Rockwell. 
Rusk.  Sabine,  San  Augustine.  Shelby 
Smith.  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX,  (Gateway 
eliminated:  Greene  County,  AR.) 

MC  107012  (Sub-E813).  filed  May  13. 
1974  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O  Box  988.  Fort 
Wayne.  IN  46801.  Representatives 
David  D.  Bishop  and  Gary  M  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment.  Crated,  (1)  From 
points  in  NV.  to  points  in  AL.  CT.  DE 
DC.  FL.  GA,  KY.  ME.  MD.  MA.  MS.  NH, 
NJ.  NC,  RI.  SC.  TN.  VT.  VA  and  WV  (2) 
From  points  in  Clark  and  Lincoln 
Counties.  NV,  to  points  in  Arkansas. 
Cleburne.  Conway.  Faulkner,  Garland, 
Grant.  Hot  Springs,  Jefferson.  Lee. 
Lonoke.  Monroe,  Perry,  Phillips,  Prairie. 


Pulaski,  Saline  and  White  Counties,  AR, 
points  in  IL;  points  in  IN;  Ascension, 
Assumption.  East  Baton  Rouge,  East 
Feliciana,  Iberia.  Iberville,  Jefferson, 
Lafourche,  Livingston,  Orleans, 
Plaquemines,  Pointe  Coupee.  Saint 
Bernard,  Saint  Charles.  Saint  Helena. 
Saint  James,  Saint  John  the  Baptist, 
Saint  Martin,  Saint  Mary.  Saint 
Tammany,  Tangipahoa.  Terrebonne. 
Washington.  West  Baton  Rouge  and 
West  Feliciana  Parishes.  LA;  Bay. 
Clinton.  Genesee.  Gratiot,  Hillsdale. 
Huron,  Ingham,  Jackson,  Lapeer, 
Lenawee,  Livingston,  Macomb,  Midland, 
Mor\roe,  Oakland,  Saginaw,  Saint  Clair, 
Sanilac,  Shiawassee,  Tuscola, 
Washtenaw,  Wayne.  Alcona,  Alpens, 
Antrim,  Arenac,  Benzie,  Charlevo, 
Cheboygan,  Clare.  Crawford.  Emmet. 
Gladwin,  Grand  Traurse,  Iosco,  Isabella, 
Kalkaska,  Lake,  Leelanau,  Manistee, 
Mason,  Mecosta,  Missaukee, 
Montmorency.  Newaygo,  Oceana, 
Ogemaw.  Osceola,  Oscoda.  Otsego. 
Presque  Isle,  Roscommon,  Wexford, 
Chippewa,  Luce,  Mackinac,  Allegan, 
Barry,  Berrien,  Branch,  Calhoun,  Cass, 
Eaton,  Ionia,  Kalamazoo,  Kent, 
Montcalm,  Muskegon,  Ottawa,  Saint 
Joseph  and  Van  Buren  Counties,  MI; 
Bollinger,  Butler,  Cape  Girardeau, 
Carter,  Dunklin,  Iron,  Madison, 
Mississippi,  New  Madrid.  Oregon, 
Pemiscot,  Perry,  Reynolds,  Ripley,  St. 
Francois.  Ste,  Genevieve.  Scott, 
Shannon.  Stoddard  and  Wayne 
Counties,  MO:  points  in  NY;  points  in 
OH;  points  in  PA,  Columbia,  Dane. 
Dodge,  Green,  Jefferson.  Kenosha, 
Milwaukee,  Ozaukee,  Racine,  Rock. 
Walworth,  Washington  and  Waukesha 
Counties,  WI.  (3)  From  points  in 
Esmeralda.  Eureka,  Lander  and  Nye 
Counties.  NV,  to  points  in  Arkansas, 
Cleburne.  Conway,  Faulkner,  Garland, 
Grant,  Hot  Springs,  Jefferson,  Lee, 
Lonoka,  Monroe.  Perry.  Phillips,  Prairie, 
Pulaski,  Saline  and  White  Counties,  AR; 
Bond,  Calhoum,  Christian,  Clinton, 
Effingham.  Fayette.  Greene.  Jersey, 
Macoupin,  Madison.  Monroe, 
Montgomery,  Morgan.  Pike,  Saint  Clair, 
Sangamon.  Scott.  Shelby.  Alexander, 
Clay,  Edwards,  Franklin,  Gallatin. 
Hamilton.  Hardin.  Jackson,  Jefferson, 
Johnson.  Marion.  Massac,  Perry.  Pope, 
Pulaski.  Randolph,  Saline,  Union, 
Washington,  Wayne,  White, 
Williamson.  Champaign,  Clark,  Coles, 
Crawford.  Cumberland.  DeWitt, 
Douglas.  Edgar.  Ford,  Grundy.  Iriquois. 
jasper  Kankakee.  Lawrence.  Livingston. 
Mdcon,  McLean,  Moultrie,  Piatt. 
Richland,  Vermilion  and  Wabash 
Counties,  IL;  Crawford,  Clay,  Daviess, 
Dubois,  Gibson,  Greene,  Knox. 
Lawrence,  Martin,  Monroe.  Orange. 


Owen,  Parke.  Perry,  Pike,  Posey. 
Putnam.  Spender,  Sullivan. 
Vanderburgh,  Vermillion,  Vigo.  Warrick, 
Adams,  Allen.  Blackford,  DeKalb. 
Delaware,  Elkhart,  Grant.  Huntington, 
Jay,  Kosciusko,  Lagrange,  Noble, 
Randolph,  Steuben,  Wabash,  Wells. 
Whitley,  Boone,  Clinton,  Hamilton, 
Hancock,  Hendricks,  Johnson.  Madison, 
Marion,  Morgan.  Shelby  and  Tipton 
Counties.  IN;  Ascension.  Assumption, 
East  Baton  Rouge,  East  Feliciana.  Iberia. 
Iberville.  Jefferson,  Lafourche. 
Livingston,  Orleans,  Plaquemines.  Pointe 
Coupee,  Saint  Bernard.  Saint  Charles. 
Saint  Helena,  Saint  James.  Saint  John 
the  Baptist.  Saint  Martin.  Saint  Mary. 
Saint  Tammany,  Tangipahoa. 
Terrebonne.  Washington.  West  Baton 
Rouge  and  West  Feliciana  Parishes,  LA; 
Bay,  Clinton,  Genesee,  Gratiot, 
Hillsdale,  Huron.  Ingham.  Jackson. 
Lapeer,  Lenawee.  Livingston.  Macomb. 
Midland,  Monroe.  Oakland.  Saginaw, 
Saint  Clair.  Sanilac,  Shiawassee, 
Tuscola,  Washtenaw  and  Wayne 
Counties,  MI;  Bollinger,  Butler,  Cape 
Girardean,  Carter,  Dunklin,  Iron, 
Madison,  Mississippi,  New  Madrid. 
Oregon,  Pemiscot,  Perry,  Reynolds. 
Ripley,  St.  Francois,  Ste.  Genevieve. 
Scott,  Shannon,  Stoddard  and  Wayne 
Counties,  MO:  points  in  NY;  points  in 
OH;  points  in  PA.  (4)  From  points  in 
Elko  and  Whitepine  Counties,  NV,  to 
points  in  Ashley,  Bradley,  Calhoun, 
Chicot,  Cleveland,  Columbia,  Dallas. 
Desha,  Drew,  Lincoln.  Quachita,  Union, 
Arkansas,  Cleburne,  Conway.  Faulkner, 
Garland,  Grant.  Hot  Springs.  Jefferson. 
Lee.  Lonoke.  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Alexander,  Clay, 
Edwards,  Franklin,  Gallatin.  Hamilton, 
Hardin,  Jackson,  Jefferson,  Johnson. 
Marion,  Massac,  Perry.  Pope.  PulaskL 
Randolph.  Saline,  Union,  Washington. 
Wayne,  White  and  Williamson 
Counties,  IL;  Crawford,  Clay,  Daviess, 
Dubois,  Gibson,  Greene,  Knox. 
Lawrence,  Martin,  Monroe,  Orange. 
Owen,  Parke.  Perry.  Pike.  Posey. 
Putnam,  Spender,  Sullivan. 
Vanderburgh,  Vermillion,  Vigo  and 
Warrick  Counties,  IN;  Avoyelles. 
Catahoula,  Concordia,  Evangeline. 
Grant,  LaSalle,  Rapids,  Saint  Landry. 
Vernon,  Caldwell,  East  Carroll,  Franklin. 
Jackson,  Lincoln,  Madison,  Morehouse, 
Ouachita,  Richland,  Tensas,  Union, 
West  Carroll,  Winn.  Ascension. 
Assumption,  East  Baton  Rouge.  East 
Feliciana.  Iberia,  Iberville.  Jefferson, 
Lafourche.  Livingston,  Orleans. 
Plaquemines,  Pointe  Coupee.  Saint 
Bernard,  Saint  Charles.  Saint  Helena. 
Saint  James.  Saint  John  the  Baptist. 
Saint  Martin.  Saint  Mary.  Saint 
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Tammdny,  Tangipahoa.  Terrebonne. 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes.  LA.  Bollinger, 
B'utler.  Cape  Girardeau,  Carter,  Dunklin, 
Iron,  Madison.  Mississippi.  New  Madrid. 
Oregon.  Pemiscot.  Perry,  Reynolds, 
Ripley.  St.  Francois,  Ste.  Genevieve, 
Sco't,  Shannon.  Stoddard  and  Wayne 
Counties.  MO:  Broome.  Cayuga. 
Chemung,  Chenango.  Courtland, 
Delaware  Madison.  Onondaga,  Ontario. 
Otsego,  Schoharie,  Schuyler,  Seneca. 
Tioga,  Tompkins,  Wayne.  Yates, 
.Albany,  Bron.x,  Columbia.  Dutchess, 
Greene.  Kings.  Nassau.  New  York, 
Orange.  Putnam,  Queens,  Rensselar, 
Richmond.  Rockland.  Sullivan.  Ulster, 
Westchester,  Herkimer,  fefferson,  Lewis. 
Oneida,  Oswego,  St.  Lawrence.  Clinton. 
Essex.  Franklin,  Fulton.  Hamilton, 
Montgomery,  Saratoga,  Schenectady. 
W  irren.  Washington  and  Suffolk 
Counties  NY;  Adams,  Brown.  Butler. 
Champaign.  Clark,  Clermont.  Clinton. 
Darke.  Greene.  Hamilton,  Highland, 
Miami.  Montgomery.  Preble,  Shelby. 
Wai-ren,  Coshocton,  Crawford. 
Delaware,  Fairfield,  Fayette,  Franklin. 
Knox.  Licking.  Logan,  Madison,  Marion. 
Morrow,  Pickaway.  Richland,  Union. 
Athens,  Belmont,  Gallia,  Guernsey. 
Hocking,  Jackson,  Lawrence,  Meigs, 
Monroe.  Morgan.  Muskingum.  Noble, 
Perry  Pike.  Ross.  Scioto,  Vinton  and 
Washington  Counties.  OH;  Adams. 
Bedford.  Blair.  Cambria.  Centre. 
Clearfield.  Clinton,  Cumberland, 
Dauphin.  Franklin.  Fulton.  Huntingdon. 
Juniata.  Lycoming.  Mifflin.  Montour. 
Northumberland.  Perry.  Snyder.  Tioga. 
Union,  Berks,  Bucks,  Chester,  Delaware. 
!-ancaster.  Lebanon.  Lehigh. 
.Montgomery.  Northampton. 
Philadelphia,  Schuylkill.  York,  Bradford. 
Carbon.  Columbia,  Lackawanna, 
L  jzerne,  Monroe.  Pike,  Sullivan. 
Susquehanna,  Wayne,  Wyoming. 
Allegheny.  .Armstrong.  Beaver,  Butler. 
F^yette.  Greene,  Indiana,  Lawrence, 
Somerset  Washington  and 
W Cstnoreidnd  Counties,  PA.  (5)  From 
points  in  Churchill,  Douglas.  Humboldt, 
Lyon,  Mineral,  Ormsby,  Pershing,  Storey 
and  Washoe  Counties,  NV,  to  points  in 
Ashley.  Bradley,  Calhoun,  Chicot. 
Cleveland.  Columbia,  Dallas,  Desha, 
Drew.  Lincoln.  Quachita,  Union. 
.Arkansas,  Cleburne,  Conway,  Faulkner. 
Garland.  Grant.  Hot  Springs.  Jefferson. 
Lee.  Lonoke.  Monroe,  Perry,  Phillips. 
FT-airie.  Pulaski,  Saline  and  White 
Counties.  AR  Bond.  Calhoun.  Christian. 
Clinton,  Effingham,  Fayette.  Greene, 
Jersey.  .Macoupin,  Madison.  Monroe. 
Montgomery.  Morgan,  Pike,  Saint  Clair. 
Sangamon.  Scott.  Shelby,  .Alexander, 
Clay.  Edwards,  Franklin,  Gallatin, 
iiamilton.  Hardin.  Jackson,  Jefferson. 


Johnson.  Marion.  Massac.  Perry.  Pope. 

Pulaski.  Randolph,  Saline,  Union. 

Washington.  Wayne,  White  and 

Williamson  Counties.  IL;  Crawford. 

Clay,  Daviess.  Dubois.  Gibson.  Greene. 

Knox,  Lawrence,  .Martm.  Monroe. 
Orange,  Owen,  Parke,  Perry,  Pike. 
Posey.  Putnam.  Spender,  Sullivan. 
Vanderburgh,  Vermillion,  Vigo,  Warrick 
Boone,  Clinton.  Hamilton.  Hancock, 
Hendricks.  Johnson.  Madison,  Marion, 
Morgan.  Shelby  and  Tipton  Counties.  IN; 
Avoyelles.  Catahoula,  Concordia, 
Evangeline.  Grant,  LaSalle,  Rapids. 
Saint  Landry,  Vernon.  Caldwell,  East 
Carroll,  Franklin,  Jackson,  Lincoln, 
Madison.  Morehouse,  Ouachita, 
Richland,  Tensas,  Union.  West  Carroll. 
Winn,  Ascension.  Assumption,  East 
Baton  Rouge,  East  Feliciana,  Iberia. 
Iberville,  Jefferson,  Lafourche. 
Livingston,  Orleans.  Plaquemines.  Pointe 
Coupee.  Saint  Bernard,  Saint  Charles. 
Saint  Helena,  Saint  James.  Saint  John 
the  Baptist,  Saint  Martin,  Saint  Mary, 
Saint  Tammany,  Tangipahoa, 
Terrebonne,  Washington,  West  Baton 
Rouge.  West  Feliciana.  Bienville, 
Bossier.  Caddo.  Claiborne,  DeSoto, 
Natchitoches,  Reo  River.  Sabine  and 
Webster  Parishes,  LA;  Bollinger.  Butler, 
Cape  Girardeau,  Carter.  Dunklin.  Iron, 
Madison,  Mississippi,  New  Madrid. 
Oregon.  Pemiscot,  Perry.  Reynolds, 
Ripley.  St.  Francois,  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard,  and  Wayne 
Counties,  MO;  points  in  NY;  Adams. 
Brown.  Butler,  Champaign.  Clark, 
Clermont,  Clinton.  Darke,  Greene. 
Hamilton.  Highland.  Miami, 
Montgomery,  Preble,  Shelby,  Warren. 
Coshocton.  Crawford,  Delaware. 
Fairfield,  Fayette.  Franklin,  Knox, 
Licking.  Logan,  Madison.  Marion. 
Morrow,  Pickaway.  Richland.  Union. 
Athens,  Belmont,  Gallia,  Guernsey, 
Hocking.  Jackson.  Lawrence,  Meigs, 
Monroe.  Morgan.  Muskingum.  Noble, 
Perry.  Pike.  Ross.  Scioto.  Vinton  and 
Washington  Counties.  OH;  points  in  PA; 
Anderson.  Angelina,  Bowie,  Camp. 
Cass.  Cherokee.  Collin.  Dallas.  Delta. 
Ellis.  Fannin.  Franklin.  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson. 
Hopkins,  Hunt,  Kaufman.  Lamar, 
Marion,  Morris.  Nacogdoches.  Navarro, 
Panola,  Rains,  Red  River.  Rockwell, 
Rusk.  Sabine.  San  Augustine.  Shelby. 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (Gateway 
eliminated:  Greene  County.  AR.) 

MC  107012  (Sub-E814).  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  P.O.  Box  988.  Fori 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 


Office  Equipment,  Uncrated  [1]  From 
points  in  NH,  to  points  in  AZ.  AR.  CA. 
LA.  NV.  NM,  OK,  OR.  TX  and  UT  (2) 

From  points  in  Coos.  Carroll  and 
Grafton  Counties,  NH.  to  points  in 
Garfield.  Mesa.  Moffat,  Rio  Blanco. 
Routt.  Adams.  Arapahoe,  Boulder, 
Cedar  Creek.  Chaffee.  Denver,  Douglas, 
Eagle,  Elbert,  El  Paso.  Fremont,  Gilpin. 
Grand.  Jackson.  Jefferson.  Lake. 
Larimer,  Park,  Pitkin.  Summit.  Teller. 
Alamosa.  Archuleta.  Conejos,  Delta, 
Dolores,  Gunnison,  Hinsdale,  La  Plata, 
Mineral,  Montezuma,  Montrose,  Quray, 
Rio  Grande,  Saguache.  San  Juan.  San 
Miguel,  Bace,  Bent.  Cheyenne.  Costiila. 
Crowley.  Gutter.  Huerfano.  Kiowa,  Las 
Animas.  Lincoln,  Ote.'-o.  Prowers  and 
Pueblo  Counties,  CO:  Ada.  Adams. 
Boise,  Camas.  Canyon.  Custer.  Eimore, 
Gem  Gooding,  Lemhi.  Owyhee,  Payette, 
Twin  Falls,  Valley.  Washington, 
Bannock,  Bear  Lake.  Bingham,  Blaine. 
Bonneville.  Butte.  Caribou.  Cassia, 
Clark.  Franklin,  Fremont,  Jefferson, 
Jerome,  Lincoln,  Madison,  Minidoka. 
Oneida  and  Power  Counties,  ID;  Clark, 
Comanche.  Edwards  Finney,  Ford. 
Grant.  Gray,  Hamilton  Haskell, 
Hodgeman,  Kearny,  Kiowa,  Meade. 
Morton.  Pawnee.  Seward.  Stanton. 
Stevens.  Cheyenne.  Decatur.  Ellis. 
Graham,  Greeley.  Gove.  Lane.  Logan, 
Ness,  Norton.  Phillips.  Rawlins,  Rooks. 
Rush,  Scott,  Sheridan.  Sherman. 
Thomas.  Trego.  Wallace.  Wichita.  Allen. 
Anderson.  Bourbon.  Butler  Chautauo 
Cherokee,  Coffey.  Cowley.  Crawford, 
Elk.  Greenwood.  Labette,  Linn.  Lyon. 
Montgomery.  Neosho.  Wihon. 
Woodson  Barber.  Ba/ton,  Chase.  Clay, 
Cloud,  Dickinson,  Ellsworth,  Geary, 
Harper.  Harvey,  jewcll.  Kingman, 
Lincoln,  .Marion.  McPherson.  Mitchell. 
Morris,  Osborne,  Ottawa,  Pratt,  Reno, 
Republic,  Rice.  Riley.  Russell,  Saline. 
Sedgwick,  Smith.  Stafford,  Sumneer  and 
Washington,  Counties,  KS:  points  in  MS: 
Barry,  Barton,  Camden.  Cedar. 
Christian,  Dade.  Dallas.  Douglas. 
Greene,  H.ckory.  Howell.  Jasper, 
Laclede  Lawrence.  McDonald.  Newton. 
Ozark.  Polk.  Stone,  Taney,  Texas. 
Vernon  and  Webster  Counties.  MO: 
Chester.  Crockett.  Dyer,  Fayette, 
Gibson.  Hardeman.  Haywood,  Lake. 
Lauderdale.  McNairy,  Madison.  Obion, 
Shelby  and  Tipton  Counties  TN;  Clark, 
Cowlitz.  Klickitat.  Lewis.  Pacific,  Pierce, 
Skamania,  Thurston.  Wahkiakum, 
Yakima.  Clalla.m,  Grays  Harbor, 
Jefferson,  Kitsap.  Mason.  San  Juan, 
Adams.  Asotim,  Benton.  Columbia, 
Franklin,  Garfield,  Walla  Walla  and 
Whitman  Counties,  WA;  Lincoln. 
Sublette.  Sweetwater  and  Unita 
Counties.  WY.  (3)  From  points  in 
Cheshire,  Hilisboro  and  Sullivan 
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Counties,  NH,  to  points  in  Garfield, 
Mesa.  Moffat,  Rio  Blanco.  Routt,  Adams, 
Arapahoe,  Boulder.  Cedar  Creek, 
Chaffee,  Denver,  Douglas,  Eagle,  Elbert, 
El  Paso,  Fremont.  Gilpin.  Grand, 
Jackson,  Jefferson,  Lake,  Larimer.  Park. 
Pitkin.  Summit.  Teller.  Alamosa, 
Archuleta,  Conejos,  Delta,  Dolores. 
Gunnison,  Hinsdale,  La  Plata,  Mineral, 
Montezuma,  Montrose,  Quray,  Rio 
Grande,  Saguache,  San  Juan.  San 
Miguel,  Baca.  Bent,  Cheyenne,  Costilla. 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO:  Ada.  Adams. 
Boise.  Camas.  Canyon,  Custer,  Elmore, 
Gem.  Gooding,  Lemhi,  Owyhee,  Payette. 
Twin  Falls,  Valley.  Washington, 
Bannock.  Bear  Lake.  Bingham,  Blaine, 
Bonneville,  Butte,  Caribou,  Cassia, 
Clark,  Franklin,  Fremont,  Jefferson, 
Jerome.  Lincoln,  Madison,  Minidoka. 
Oneida  and  Power  Counties,  ID;  Clark, 
Comanche,  Edwards.  Finney,  Ford, 
Grant,  Gray,  Hamilton.  Haskell. 
Hodgeman.  Kearny.  Kiowa,  Meade. 
Morton,  Pawnee,  Seward.  Stanton, 
Stevens.  Cheyenne.  Decatur,  Ellis, 
Graham,  Greeley,  Gove,  Lane,  Logan, 
Ness,  Norton,  Phillips,  Rawlins.  Rooks. 
Rush,  Scott,  Sheridan,  Sherman, 
Thomas.  Trego,  Wallace,  Wichita.  Allen, 
Anderson,  Bourbon,  Butler,  Chautauqua, 
Cherokee,  Coffey,  Cowley,  Crawford, 
Elk.  Greenwood,  Labette,  Linn,  Lyon, 
Montgomery,  Neosho.  Wilson  and 
Woodson  Counties.  KS;  points  in  MS. 
Barry.  Barton,  Camden.  Cedar, 
Christian.  Dade.  Dallas.  Douglas, 
Greene.  Hickory,  Howell,  Jasper, 
Laclede.  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas. 
Vernon  and  Webster  Counties.  MO; 
Chester,  Crockett,  Dryer,  Fayette, 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison.  Obion, 
Shelby  and  Tipton  Counties.  TN;  Clark, 
Cowlitz,  Klickitat,  Lewis,  Pacific,  Pierce, 
Skamania,  Thurston,  Wahkiakum. 
Yakima.  Clallam,  Grays  Harbor, 
Jefferson.  Kitsap,  Mason  and  San  Juan 
Counties,  WA.  (4)  From  points  in 
Belknap.  Merrimack,  Rockingham  and 
Strafford  Counties,  NH,  to  points  in 
Garfield,  Mesa,  Moffat,  Rio  Blanco, 
Routt,  Adams,  Arapahoe,  Boulder, 
Cedar  Creek,  Chaffee,  Denver.  Douglas, 
Eagle.  Elbert.  El  Paso,  Fremont,  Gilpin, 
Grand,  Jackson,  Jefferson,  Lake, 
Larimer,  i'ark,  Pitkin,  Summit,  Teller, 
Alamosa,  Archuleta,  Conejos,  Delta, 
Dolores,  Gunnison.  Hinsdale,  La  Plata, 
Mineral,  Montezuma,  Montrose.  Quray. 
Rio  Grande,  Saguache,  San  Juan.  San 
Miguel,  Baca,  Bent,  Cheyenne,  Costilla. 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas.  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Ada.  Adams. 


Boise,  Camas,  Canyon.  Custer,  Elmore. 
Gem.  Gooding.  Lemhi,  Owyhee.  Payette. 
Twin  Falls,  Valley,  Washington. 
Bannock,  Bear  Lake,  Bingham.  Blaine. 
Bonneville,  Butle,  Caribou,  Cassia 
Clark,  Franklin,  Fremont,  Jefferson. 
Jerome,  Lincoln,  Madison,  Minidoka. 
Oneida  and  Power  Counties,  ID:  Clark. 
Comanche,  Edwards,  F:nney.  Ford, 
Grant.  Gray.  Hamilton.  Haskell, 
Hodgeman.  Kearny.  Kiowa.  Meade, 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens.  Cheyenne.  Decatur,  Ellis. 
Graham,  Greeley,  Gove,  Lane.  Logan, 
Ness,  Norton,  Phillips.  Rawlins.  Rooks. 
Rush,  Scott.  Sheridan,  Sherman, 
Thomas,  Trego,  Wallace,  Wichita,  Allen, 
Anderson,  Bourbon,  Butler.  Chautauqua, 
Cherokee,  Coffey.  Cowley.  Crawford, 
Elk.  Greenwood,  Labette.  Linn,  Lyon, 
Montgomery.  Neosho.  Wilson. 
Woodson,  Barber.  Barton,  Chase,  Clay, 
Cloud.  Dickinson.  Ellsworth,  Geary. 
Harper.  Harvey.  Jewell.  Kingman. 
Lincoln.  Marion,  McPherson.  Mitchell, 
Morris,  Osborne.  Ottawa.  Pratt.  Reno. 
Republic,  Rice,  Riley,  Russell.  Saline, 
Sedgwick,  Smith,  Stafford,  Sumneer  and 
Washington  Counties.  KS;  Bolivar. 
Carrol,  Coahoma,  Grenada,  Holmes, 
Humphreys,  Issaquena,  Leflore. 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo,  Attala.  Clairborne. 
Clarke,  Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton.  Noxubee,  Rankin.  Scott, 
Simpson,  Smith.  Winston.  Adams, 
Amite,  Franklin,  Jefferson,  Jefferson 
Davis,  Lawrence.  Lincoln.  Marion.  Pike, 
Walthall.  W  likinson.  Alcorn.  Benton, 
Calhoun,  Chickasaw.  Choctaw,  Clay, 
Desoto,  Itav\amba,  Lafayette.  Lee. 
Lowndes,  Marshall,  Monroe,  Oktibbeha, 
Panola,  Pontotoc,  Prentiss,  Tate,  Tippah, 
Tishomingo.  Tunila,  Union,  Webster  and 
Yalobusha  Counties.  MS:  Barry.  Barton, 
Camden.  Cedar,  Christian.  Dade.  Dallas, 
Douglas,  Greene.  Hickory,  HoweU, 
Jasper,  Laclede,  Lawrence,  McDonald, 
Newton.  Ozark.  Polk.  Stone.  Taney, 
Texas.  Vernon  and  Webster  Counties, 
MO;  Chester.  Crockett,  Dyer,  Fayette, 
Gibson.  Harde.man,  Haywood.  Lake, 
Lauderdale.  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties.  TN;  Clark, 
Cowlitz,  Klickitat,  Lewis,  Pacific.  Pierce, 
Skamania.  Thurston,  Wahkiakum. 
Yakima,  Clallam,  Grays  Harbor, 
Jefferson.  Kitsap,  Mason.  San  Juan, 
Adams,  Asotim,  Benton,  Columbia, 
Franklin,  Garfield,  Walla  Walla  and 
Whitman  Counties.  WA;  Lincoln. 
Sublette.  Sweetwater  and  Uinta 
Counties,  W  Y,  (Gateway  eliminated: 
Greene  County,  AR.) 

MC  107012  (Sub-E815).  filed  May  13. 
1974.  Applicant;  NORTH  AMERICAN 


VAN  LINES,  INC    P  O  Box  9Be  Fort 
Wayne,  I.\'  46301   Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  fixtures  and  Store  and 
Office  Equipment.  Crated.  (1)  From 
points  in  NH.  to  points  in  AZ.  AR,  CA. 
LA.  NV,  NW,  OK,  OR,  TX  and  UT.  (2) 
From  points  in  Coos,  Carroli  and 
Grafton  Counties,  NH,  to  points  in 
Garfield.  Mesa.  Moffat.  Rio  Bianco. 
Routt  Adams.  Arapahoe,  Boulder,  Cedar 
Creek,  Chaffee,  Denver,  Douglas,  Eagle. 
Elbert,  EI  Paso.  Fremont.  Gilpin.  Grand. 
Jackson.  Jefferson.  Lake.  Larimer.  Park, 
Pitkin.  Summit.  Teller.  Alamosa, 
Archuleta.  Conejos.  Delta.  Dolores, 
Gunnison.  Hinsdale,  La  Plata.  Mineral, 
Montezuma,  Montrose,  Quray,  Rio 
Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca,  Bent.  Cheyenne,  Costilla, 
Crowley.  Custer,  Huerfano,  Kiowa,  Las 
Animas.  Lincoln.  Otero.  Prowers  and 
Pueblo  Counties,  CO;  Ada.  Adams, 
Boise,  Camas,  Canyon,  Custer,  Elmore, 
Gem,  Gooding,  Lemhi,  Owyhee.  Payette, 
Twin  Falls,  Valley,  Washington. 
Bannock,  Bear  Lake,  Bingham,  Blaine. 
Bonneville,  Butte,  Caribou.  Cassia, 
Clark,  Franklin.  Fremont.  Jefferson. 
Jerome.  Lincoln.  Madison.  Minidoka, 
Oneida  and  Power  Counties,  ID;  Clark, 
Comanche,  Edwards,  Finney,  Ford, 
Grant.  Gray,  Hamilton.  Haskell, 
Hodgeman.  Kearny.  Kiowa.  Meade, 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens,  Cheyenne.  Decatur,  Ellis, 
Graham,  Greeley.  Gove.  Lane  Logan. 
Ness,  Norton,  Phillips,  Rawlins,  Rooks. 
Rush,  Scott,  Sheridan,  Sherman. 
Thomas.  Trego.  Wallace.  Wichita,  Allen, 
Anderson,  Bourbon.  Butler,  Chatauqua, 
Cherokee,  Coffey,  Cowley,  Crewford, 
Elk,  Greenwood,  Labette.  Linn,  Lyon, 
Montgomery,  Neosho,  Wilson, 
Woodson,  Barber.  Barton,  Chase.  Clay, 
Cloud.  Dickinson.  Ellsworth.  Geary, 
Harper.  Harvey.  Jewell.  Kingman, 
Lincoln,  Marion,  McPherson,  Mitchell 
Morris.  Osborne.  Ottawa.  Pratt.  Reno, 
Republic.  Rice.  Riley.  Russell.  Saline, 
Sedgwick.  Smith,  Stafford,  Sumneer  and 
Washington  Counties,  KS;  points  in  MS; 
Barry,  Barton.  Camden.  Cedar. 
Christian,  Dade,  Dallas,  Douglas, 
Greene.  Hickory,  Howell,  Jasper. 
Laclede.  Lawrence.  McDonald.  Newton. 
Ozark.  Polk,  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO; 
Chester,  Crockett,  Dyer,  Fayette, 
Gibson,  Hardeman.  Haywood,  Lake, 
Lauderdale,  McNairy.  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN;  Clark. 
Cowlitz,  Klickitat.  Lewis,  Pacific,  Pierce, 
Skamania,  Thurston,  Wahkiakum. 
Yakima,  Clallam,  Grays  Harbor, 
Jefferson.  Kitsap.  Mason,  San  Juan, 
Adams,  Asotim,  Benton.  Columbia, 
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Franklin,  Garfield.  Walla  Walla  and 
Whitman  Counties,  WA;  Lincoln. 
Sublette,  Sweetwater  and  Uinta 
Counties,  WY.  (3)  From  points  in 
Chesire,  Hillsboro  and  Sullivan  counties, 
NH.  to  points  in  Garfield.  Mesa,  Moffat. 
Rio  Blanco.  Routt,  Adams  Arapaho. 
Boulder.  Cedar  Creek,  Chaffee,  Denver. 
Douglas,  Eagle,  Elbert.  EJ  Paso,  Fremont. 
Gilpin,  Grand.  Jackson,  Jefferson.  Lake, 
Larimer,  Park,  Pitkin.  Summit,  Teller. 
Alamosa.  Archuleta,  Conejos,  Delta. 
Dolores,  Gunnison,  Hinsdale,  La  Plata. 
Mineral,  Montezuma,  Montrose.  Quray. 
Rio  Grande.  Saguache,  San  Juan,  San 
Miguel,  Baca.  Bent,  Cheyenne.  Costilla. 
Crowley.  Custer.  Huerfano,  Kiowa.  Las 
Animas.  Lincoln.  Otero.  Prowers  and 
Pueblo  Counties,  CO;  Ada,  Adams. 
Boise,  Camas.  Canyon.  Custer.  Elmore, 
Gem.  Gooding.  Lemhi.  Owyhee,  Payette, 
Twin  Falls.  Valley,  Washington, 
Bannock.  Bear  Lake,  Bingham,  Blaine, 
Bonneville,  Butte,  Caribou.  Cassia. 
Clark,  Franklin.  Fremont.  Jefferson. 
Jerome,  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties,  ID;  Clark, 
Comanche.  Edwards,  Finney,  Ford. 
Grant,  Gray.  Hamilton,  Haskell, 
Hodgeman..  Kearny,  Kiowa.  Meade. 
Morton.  Pawnee,  Seward.  Stanton. 
Stevens,  Cheyene.  Decatur.  Ellis, 
Graham,  Greeley.  Gove,  Lane,  Logan, 
Ness,  .Norton,  Phillips,  Rawlins.  Rooks, 
Rush,  Scott,  Sheridan,  Sherman. 
Thomas.  Trego.  Wallace,  Wichita.  Allen. 
Anderson,  Bourbon.  Butler,  Chautauqua. 
Cherokee,  Coffey,  Cowley.  Crawford, 
Elk.  Greenwood,  Labette.  Linn.  Lyon. 
Montgomery.  Neosho.  Wilson  and 
Woodson  Counties,  KS;  points  in  MS, 
Barry,  Barton,  Camden,  Cedar. 
Christian.  Date,  Dallas,  Douglas.  Greene, 
Hockory,  Howell,  Jasper,  Laclede. 
Lawrence,  McDonald.  Newton.  Ozark. 
Polk,  Stone,  Taney,  Texas,  Vernon  and 
Webster  Counties,  MO;  Chester. 
Crockett,  Dyer,  Fayette.  Gibson. 
Hardeman.  Haywood.  Lake,  Lauderdale. 
McNairy,  Madison,  Obion,  Shelby  and 
Tipton  Counties,  TN;  Clark,  Cowlitz. 
Klickitat,  Lewis,  Pacific,  Pierce, 
Skamania,  Thurston.  Wahkiakum, 
Yakima.  Clallam,  Grays  Harbor, 
Jefferson,  Kitsap,  Mason  and  San  Juan 
Counties,  WA.  (4)  From  points  in 
Belknap,  Merrimack,  Rockingham  and 
St.-afford  Counties,  NH,  to  points  in 
Garfield,  Mesa  Moffat,  Rio  Blanco, 
Routt,  Adams.  Arapahoe.  Boulder. 
Cedar  Creek.  Chaffee.  Denver,  Douglas. 
Eagle.  Elbert,  El  Paso.  Fremont.  Gilpin, 
Grand,  Jcickson,  Jefferson.  Lake, 
Larimer.  Park.  Pitkin,  Summit.  Teller. 
Alamosa.  Archuleta,  Conejos.  Delta. 
Dolores,  Gunnison,  Hinsdale,  La  Plata. 
Mineral,  Montezuma.  Montrose,  Quray, 
Rio  Grande,  Saguache,  San  Juan,  San 


Miguel,  Baca.  Bent,  Cheyenne,  Costilla, 
Crowley.  Custer.  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO:  Ada.  Adams, 
Boise.  Camas.  Canyon.  Custer,  Elmore, 
Gem.  Gooding.  Lemhi.  Owyhee,  Payette, 
Twin  Falls.  Valley.  Washington. 
Bannock.  Bear  Lake.  Bingham.  Blaine. 
Bonneville,  Butte,  Caribou.  Cassia. 
Clark.  Franklin.  Fremont.  Jefferson, 
Jerome.  Lincoln.  Madison.  Minidoka. 
Oneida  and  Power  Counties.  ID:  Clark. 
Comanche,  Edwards.  Finney.  Ford. 
Grant.  Gray.  Hamilton.  Haskell. 
Hodgman,  Kearny.  Kiowa,  Meade, 
Morton.  Pawnee.  Seward.  Stanton, 
Stevens.  Cheyenne.  Decatur.  Ellis, 
Graham.  Greeley.  Gove.  Lane.  Logan, 
Ness.  Norton.  Phillips.  Rawlins.  Rooks. 
Rush.  Scott.  Sheridan.  Sherman. 
Thomas.  Trego,  Wallace,  Wichita,  Allen. 
Anderson.  Bourbon.  Butler,  Chautauqua, 
Cherokee.  Coffey.  Cowley.  Crawford. 
Elk.  Greenwood.  Labette.  Linn.  Lyon. 
Montgomery,  Neosho.  Wilson. 
Woodson.  Barber.  Barton.  Chase.  Clay. 
Cloud.  Dickinson.  Ellsworth.  Geary. 

Harper,  Harvey.  Jewell.  Kingman. 
Lincoln.  Marion,  McPhcrson,  Mitchell. 

Morris.  Osborne.  Ottawa.  Pratt,  Reno, 

Republic.  Rice.  Riley.  Russell  Saline, 

Sedgwick.  Smith,  Stafford.  Sumneer  and 

Washington  Counties.  KS;  Bolivar. 

Carrol.  Coahoma,  Grenada,  Holmes. 

Humphreys.  Issaquena.  Leflore. 

Montgomery.  Quitman.  Sharkey. 

Sunflower.  Tallahatchie.  Warren. 

Washington.  Yazoo.  Attala.  Clairborne. 

Clarke.  Copiah.  Hinds.  Jasper.  Kemper. 

Lauderdale.  Leake.  Madison.  Neshoba. 

Newton.  Noxubee.  Rankin.  Scott. 

Simpson,  Smith.  Winston.  Adams, 

Amite.  Franklin.  Jefferson.  Jefferson 

Davis.  Lawrence.  Lincoln.  Marion,  Pike. 

Walthall.  Wilkinson.  Alcorn.  Benton. 

Calhoun.  Chickasaw.  Choctaw.  Clay, 

Desoto.  Itawamba.  Lafayette.  Lee. 

Lowndes.  Marshall.  Monroe.  Oktibbeha, 

Panola.  Pontotoc.  Prentiss.  Tate.  Tippah. 

Tishomingo.  Tunila.  Union.  Webster  and 

Yalobusha  Counties.  MS;  Barry,  Barton. 

Camden.  Cedar.  Christian.  Dade.  Dallas, 

Douglas.  Greene.  Hickory.  HoweH, 

Jasper.  Laclede.  Lawrrence,  McDonald. 

Newton.  Ozark.  Polk.  Stone.  Taney. 

Texas.  Vernon  and  Webster  Counties. 

MO;  Chester.  Crockett.  Dyer.  Fayette. 

Gibson.  Hardeman.  Haywood.  Lake. 

Lauderdale.  McNairy.  Madison.  Obion. 

Shelby  and  Tipton  Counties.  TN;  Clark. 

Cowlitz.  Klickitat.  Lewis.  Pacific.  Pierce. 

Skamania.  Thurston,  Wahkiakum. 

Yakima.  Clallam.  Grays  Harbor, 

Jefferson.  Kitsap.  Mason.  San  Juan. 

Adams.  Asotim,  Benton,  Columbia, 

Franklin.  Garfield.  Walla  Walla  and 

Whitman  Counties,  WA;  Lincoln. 

Sublette,  Sweetwater  and  Uinta 


Counties.  WY.  (Gateway  eliminated: 
Green  County.  AR.) 

MC  107012  (Sub-E816).  filed  .Mav  13. 
1974.  Applicant;  NORTH  AMERICAN 
VAN  LINES.  INC,  P.O  Box  988,  Fort 
Wayne.  IN  46801.  Representatives: 
David  D  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Uncrated.  (1)  From 
points  in  NJ  to  points  in  AZ.  AR.  CA, 
NV,  NM,  OK.  OR.  TX  and  UT.  (2)  From 
points  in  Atlantic,  Burlington,  Cape 
May,  Monmouth,  Ocean,  Camden. 
Cumberland,  Gloucester.  Salem, 
Hunterdon,  .Mercer,  Middlesex, 
Somerset  and  Union  Counties.  NJ,  to 
points  in  Garfield,  Mesa,  Moffat.  Rio 
Blanco,  Routt,  Adams.  Arapahoe, 
Boulder,  Cedar  Creek,  Chaffee,  Denver, 
Douglds,  Eagle.  Elbert,  El  Paso,  Fremont, 
Gilpin,  Grand.  Jackson.  Jefferson.  Lake. 
Larimer,  Park,  Pitkin,  Summit.  Teller. 
Alamosa,  Archuleta,  Conejos,  Delta, 
Dolores,  Gunnison.  Hinsdale,  La  Plata, 
Mineral,  .Montezuma,  Montrose,  Quray, 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel.  Baca.  Bent.  Cheyenne,  Costilla, 
Crowley,  Custer.  Huerfano,  Kiowa,  Las 
Animas.  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Ada,  Adams. 
Boise,  Camas.  Canyon,  Custer.  Elmore, 
Gem,  Gooding,  Lemhi,  Owyhee.  Payette, 
Twin  Falls,  Valley,  Washington, 
Bannock,  Bear  Lake.  Bingham,  Blaine, 
Bonne\!lie.  Butte,  Caribou.  Cassia. 
Clark.  Franklin,  Fremont,  Jefferson, 
Jerome,  Lincoln,  Madison.  .Minidoka, 
Oneida  and  Power  Counties.  ID,  Clark. 
Comanche,  Edwards,  Finney.  Ford, 
Grant,  Gray.  Hamilton,  Haskell, 
Hodgeman,  Kearny,  Kiowa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens,  Cheyenne.  Decatur,  Ellis, 
Graham,  Greeley,  Gove,  Lane,  Logan, 
Ness,  Norton,  Phillips.  Rawlins.  Rooks, 
Rush,  Scott,  Sheridan.  Sherman. 
Thomas.  Trego.  Wallace,  Wichita,  Allen, 
Anderson.  Bourbon,  Butler,  Chautauqua, 
Cherokee,  Coffey,  Cowley,  Crawford. 
Elk.  Greenwood,  Labette,  Linn,  Lyon. 
Montog  jmery,  .Neosho.  Wilson  and 
Woodson  Counties.  KS;  Avoyelles, 
Catahoula,  Concordia,  Evangeline. 
Grant.  LaSai!e,  Rapids.  Saint  Landry. 
Vernon,  Acadia,  Allen,  Beauregard, 
Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette,  Vermilion,  Caldwell.  East 
Carroll,  Franklin.  Jackson.  Lincoln. 
Madison.  Morehouse,  Ouachita, 
Richland,  Tensas,  Union,  West  Carroll, 
Winn,  Bienville,  Bossier.  Caddo. 
Claiborne.  DeSoto.  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishes,  LA: 
Bolivar,  Carrol,  Coahoma.  Grenada, 
Holmes,  Humphreys,  Issaquena.  Leflore. 
.Montogomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie.  Warren. 
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Washington  and  Yazoo  Counties,  MS; 
Barry,  Barton,  Camden,  Cedar, 
Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Hcwell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO: 
Chester.  Crockett,  Dyer,  Fayette, 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  i  N:  points 
in  WA,  Lincoln,  Sublette.  Sweetwater 
and  Uinta  Counties,  WY.  (3)  From  points 
in  Morris,  Sussex  and  Warren  Counties, 
NJ,  to  points  in  Garfield,  Meas,  Moffat, 
Rio  Blanco,  Routt,  Adam,  Arapahoe, 
Boulder,  Cedar  Creek,  Chaffee,  Denver, 
Douglas,  Eagle,  Eibert,  El  Paso.  Fremont, 
Gilpin.  Grand,  Jackson,  Jefferson.  Lake, 
Larimer,  Park,  Pitkin,  Summit.  Teller, 
Alamosa,  Archuleta,  Conejos,  Delta, 
Dolores,  Gunnison,  Hindsdale,  La  Plata, 
Mineral,  Montezuma.  Montrose,  Quray. 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel.  Baca,  Bent,  Cheyenne  Costilla, 
Crowley,  Custer.  Huerfano,  Kiowa,  Las 
Animas,  Lincoln.  Oiero,  Prowers  and 
Pueblo  Counties,  CO;  .Ada,  Adams, 
Boise,  Camas,  Canyon,  Custer,  Elmore, 
Gem,  Gooding,  Lemhi,  Owyhee,  Payette, 
Twin  Falls,  Valley,  Washington, 
Bannock,  Bear  Lake,  Bingham,  Blaine, 
Bonneville.  Butte,  Caribou,  Cassia, 
Clark,  Franklin,  Fremont,  Jefferson, 
Jerome,  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties,  ID:  Clark, 
Comanche,  Edwards,  Finney,  Ford. 
Grant,  Gray,  Hamilton,  Haskell, 
Hodgem.in,  Kearny,  Kicwa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens,  Cheyenne,  Decatur,  Ellis, 
Graham,  Greeley,  Gove,  Lane,  Logan, 
Ness,  Norton,  Phillips,  Rawlins,  Rooks, 
Rush,  Scott,  Sheridan,  Sherman, 
Thomas,  Trego.  Wallace,  Wichita,  Allen, 
■Anderson.  Bourbon,  Butler,  Chautauqua, 
Cherokee,  Coffey,  Cowley.  Crawford, 
Elk.  Greenwood.  Labette,  Linn,  Lyon. 
Montgomery,  Neosho,  Wilson  and 
Woodson  Counties,  KS:  Avoyelles, 
Catahoula,  Concordia,  Evangeline, 
Grant,  I.aSalle,  Rapids.  Saint  Landry. 
Vernon,  Acadia.  Allen,  Beauregard. 
Calcasieu,  Cameron,  Jefferson  Da\  is, 
Lafayette,  Vermilion,  Caldwell,  East 
Carroll,  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse.  Ouachita, 
Richland,  Tensas,  Union,  West  Carroll. 
Winn,  Bienville,  Bossier,  Caddo, 
Claiborne,  DeSoto.  Natchitoches.  Reo 
River,  Sabine  and  Webster  Parishes,  LA, 
Bolivar,  Carrol.  Coahoma.  Grenada, 
Holmes,  Humphreys,  Issaquena,  Leflore. 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo.  Attala.  Clairborne, 
Clarke,  Copiah,  Hinds,  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison.  .Neshoba, 


Newton,  .Noxubee,  Rankin,  Scott. 
Simpson.  Smith.  Winston,  Adams. 
Amite.  Franklin,  Jefferson.  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion.  Pike. 
Walthall  and  Wilkinson  Counties.  MS; 
Barry,  Barton,  Camden.  Cedar, 
Christian,  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell,  jasper. 
Laclede,  Lawrence,  McDonald.  Newton, 
Ozark,  Polk.  Stone.  Taney.  Texas. 
Vernon  and  Webster  Counties.  MO; 
Chester,  Crockett,  Dyer.  Fayette. 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison.  Obion, 
Shelby  and  Tipton  Count. es,  TN;  Clark, 
Cowlitz,  Klickitat.  Lewis.  Pacific,  Pierce, 
Skamania,  Thurston,  Wahkiakum, 
Yakima,  Clallam,  Grays  Harbor, 
Jefferson,  Kitsap,  Mason.  San  Juan, 
Adams,  Asotim,  Benton,  Columbia, 
Franklin,  Garfield,  Walla  Walla, 
Whitman,  Chelan,  Douglas.  Grant. 
Island,  King.  Kittitas.  Skagit.  Snohomish 
and  Whatcom  Counties,  V»  A,  Lincoln, 
Sublette,  Steelwater  and  Vinta  Counties, 
WY.  (4)  From  points  in  Bergen,  Essex. 
Hudson,  and  Passaic  Counties,  NJ,  to 
points  in  Garfield.  Mesa.  Moffat.  Rio 
Blanco.  Routt,  Adams,  .\rapahoe, 
Boulder,  Cedar  Creek,  Chaffee.  Denver, 
Douglas,  Eagle,  Elbert.  El  Paso.  Fremont, 
Gilpin,  Grand,  Jackson,  Jefferson.  Lake, 
Larimer,  Park,  Pitkin,  Summit,  Teller, 
Alamosa,  Archuleta.  Conejos,  Delta, 
Dolores,  Gunnison.  Hindsdale,  La  Plata, 
Mineral,  Montezu^^a.  Montrose.  Quray, 
Rio  Grande,  Saguache.  San  Juan,  San 
Miguel.  Baca.  Bent,  Cheyenne.  Costilla. 
Crowley,  Custer,  Huerfano.  Kiowa.  Las 
Animas.  Lincoln.  Otero.  Prowers  and 
Pueblo  Counties,  CO:  Ada.  Adams. 
Boise.  Camas.  Canyon,  Custer.  Elmore, 
Gem.  Gooding,  Lemhi.  Owyhee.  Payette, 
Twin  Falls.  Valley,  Washington, 
Bannock,  Bear  Lake,  Bingham,  Blaine, 
Bonneville,  Butte,  Caribou,  Cassia, 
Clark,  Franklin,  Fremont  Jefferson, 
Jerome,  Lincoln,  Madison.  Minidoka, 
Oneida  and  Power  Counties,  ID;  Clark. 
Comanche.  Edwards,  Finney,  Ford, 
Grant.  Gray,  Hamilton,  Haskell, 
Hodgeman,  Kearny,  Kiowa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens,  Cheyenne.  Decatur,  Ellis, 
Graham,  Greeley,  Gove.  Lane,  Logan, 
Ness.  Norton.  Phillips,  Rawlins,  Rooks. 
Rush,  Scott,  Sheridan  Sherman, 
Thomas,  Trego,  Wallace,  W,chita.  Allen, 
Anderson,  Bourbon.  Butler,  Chautauqua, 
Cherokee,  Coffey,  Cowley.  Crawford. 
P'lk,  Greenwood,  Labette,  Linn,  Lyon. 
Montgomery,  Neosho.  Wilson  and 
Woodson  Counties,  KS:  Avoyelles.  ' 
Catahoula,  Concordia.  Evangeline. 
Grant,  LaSalle,  Rapids.  Saint  Landry. 
Vernon,  Acadia,  Allen.  Beauregard, 
Cdlcasieu,  Cameron.  Jefferson  Davis, 
l.ufavette.  Vermilion,  Caldwell,  East 


Carroll,  Franklin,  Jackson,  Lincoln. 
Madison,  Morehouse,  Ouachita, 
Richland,  Tensas,  Union,  West  CarroU. 
Winn,  Bienville,  Bossier,  Caddo, 
Claiborne,  DeSoto,  Natchitoches,  Reo 
River,  Sabine  and  Webster  Panshes,  LA; 
Bolivar,  Carrol,  Coahoma.  Grenada, 
Holmes,  Humphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman,  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo,  Attala,  Clairborne, 
Clarke,  Copiah,  Hinds.  Jasper.  Kemper. 
Lauderdale.  Leake,  Madison,  Neshoba, 
Newton.  Noxubee,  Rankin.  Scott, 
Simpson,  Smith.  Winston,  Adams, 
Amite,  Fr   -l*  i:n  jf  fferson.  Jefferson 
Davis.  Luvvru:.ce,  Lincoln,  Marion.  Pike, 
Walthall  and  Wilkinson  Counties,  MS; 
Barry,  Barton,  Camden.  Cedar. 
Christian.  Dade.  Dallas.  Douglas. 
Greene.  Hickory.  Howell.  Jasper. 
Laclede.  Lawrence.  McDonald.  Newton, 
Ozark.  Polk,  Stone.  Taney.  Texas. 
Vernon  and  Webster  Counties.  MO; 
Chester.  Crockett.  Dyer.  Fayette. 
Gibson.  Hardeman.  Haywood.  Lake, 
Lauderdale.  McNairy.  Madison.  Obion, 
Shelby  and  Tipton  Counties,  TN;  jx>ints 
in  WA;  Lincoln,  Sublette,  Sweetwater 
and  Uinta  Counties.  WY.  (Gateway  ^ 
eliminated:  Greene  County,  AR.) 

MC  107012  (Sub-E817).  filec  M  .»  1  j 
1974,  Applicant:  NORTH  AMi-:Kl(:,\.\ 
VAN  UNES,  LNC,  P.O  Box  968  K   r; 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment.  Crated.  (1)  From 
points  in  NJ  to  points  in  AZ.  AR,  CA, 
NV.  NM.  OK.  OR,  TX.  and  UT.  (2)  From 
points  in  Atlantic,  Burlington,  Cape 
May.  Monmouth,  Ocean,  Camden. 
Cumberland.  Gloucester.  Salem, 
Hunterdon.  Mercer,  Middlesex, 
Somerset  and  Union  Counties.  N).  to 
points  in  Garfield,  Mesa.  Moffat,  Rio 
Blanco.  Routt.  Adams,  Arapahoe, 
Boulder,  Cedar  Creek,  Chaffee,  Denver. 
Douglas,  Eagle,  Elbert,  El  Paso,  Fremont, 
Gilpin,  Grand,  Jackson,  Jefferson.  Lake. 
Larimer,  Park,  Pitkin,  Summit,  Teller. 
Alamosa,  Archuleta.  Conejos,  Delta. 
Dolores,  Gunnison.  Hinsdale  i-::  [*t  i',i 
Mineral.  Montezuma,  Montrose,  Quray 
Rio  Grande.  Saguache,  San  Juan,  San 
Miguel,  Baca,  Bent,  Cheyenne,  Costilla, 
Crowley,  Cusler,  Huerfano.  Kiowa.  Las 
Animas.  Lincoln.  Otero.  Prowers  and 
Pueblo  Counties.  CO;  Ada,  Adams, 
Boise.  Camas,  Canyon,  Custer  El.more, 
Gem,  Gooding,  Lemhi.  Owyhee  i'ayette, 
Twin  Falls,  Valley.  U  ashington, 
Bannock,  Bear  Lake,  Bingham,  lilaine. 
Bonneville,  Butte,  Caribou.  Cassia, 
Clark,  Franklin,  Fremont,  Jefferson. 
Jerome,  Lincoln,  Madison,  Minidoka. 
Oneida  and  Power  Counties,  m  (,'lark 
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Comanche.  Edwards.  Finney.  Ford, 
Grant.  Gray,  Hamilton.  Haskell, 
Hodgeman,  Kearny,  Kiowa.  Meade, 
Morton,  Pawnee.  Seward,  Stanton, 
Stevens,  Cheyenne.  Decatur.  Ellis, 
Graham,  Greeley,  Gove,  Lane,  Logan, 
Ness,  Norton,  Phillips.  Rawlins.  Rooks. 
Rush,  Scott,  Shendan,  Sherman, 
Thomas,  Trego,  Wallace.  Wichita,  Alien. 
Anderson,  Bourbon.  Butler.  Chautauqua, 
Cherokee.  Coffey.  Cowley.  Crawford. 
Elk.  Greenwood.  Labette,  Linn.  Lyon, 
Montgomery,  Neosho.  Wilson  and 
Woodson  Counties.  KS;  Avoyelles, 
Catahoula.  Concordia,  Evangeline. 
Grant,  LaSalle.  Rapids.  Saint  Landry. 
Vernon,  Acadia.  .-Mien.  Beauregard. 
Calcasieu.  Cameron.  Jefferson  Davis, 
Lafayette,  Vermilion,  Caldwell.  East 
Carroll,  Franklin,  Jackson,  Lincoln. 
Madison,  Morehouse,  Quachita. 
Richland.  Tensas,  Union,  West  Carroll. 
Winn,  Bienville.  Bossier,  Caddo, 
Claiborne,  DeSoto,  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishes,  LA; 
Bolivar.  Carrol.  Coahoma.  Grenada. 
Holmes,  Hum.phreys.  Issaquena.  Leflore, 
Montgomery.  Quitman.  Sharkey. 
Sunflower,  Tallahatchie,  Warren. 
Washington  and  Yazoo  Counties.  MS; 
Barry.  Barton,  Camden,  Cedar, 
Christian,  Dade.  Dallas.  Douglas, 
Greene,  Hickory.  Howell,  Jasper, 
Laclede.  Lawrence.  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney.  Texas, 
Ve.rnon  and  Webster  Counties,  MO; 
Chester.  Crockett.  Dyer.  Fayette, 
Gibson.  Hardeman,  Haywood.  Lake, 
Lauderdale.  McNairy,  Madison.  Obion. 
Shelby  and  Tipton  Counties.  TN;  points 
in  WA;  Lincoln,  Sublette,  Sweetwater 
and  Uinta  Counties.  WY.  (3)  From  points 
in  Morris,  Sussex  and  Warren  Counties, 
NJ.  to  points  in  Garfield.  Mesa,  Moffat, 
Rio  Blanco,  Routt.  Adams.  Arapahoe, 
Boulder.  Ceder  Creek.  Chaffee.  Denver. 
Douglas,  Eagle.  Elbert,  El  Paso.  Fremont. 
Gilpin,  Grand,  Jackson,  Jefferson,  Lake, 
Larimer.  Park,  Pitkin,  Summit,  Teller, 
Alamosa.  Archuleta.  Conejos.  Delta, 
Dolores.  Gunnison.  Hinsdale.  La  Plata. 
Mineral.  Montezuma,  Montrose.  Quray, 
Rio  Grande.  Saguache.  San  Juan,  San  ' 
Miguel,  Baca.  Bent.  Cheyenne.  Costilla, 
Crowley,  Custer.  Huerfano.  Kiowa,  Las 
Animas.  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties.  CO;  Ada.  Adams. 
Boise,  Camas.  Canyon,  Custer.  Elmore. 
Gem.  Gooding,  Lemhi.  Owyhee.  Payette. 
Twin  Falls,  Valley,  Washington, 
Bannock.  Bear  Lake,  Bingham,  Blaine. 
Bonneville,  Butte.  Caribou,  Cassia. 
Clark,  Franklin.  Fremont,  Jefferson. 
Jerome,  Lincoln,  Madison.  Minidoka, 
Oneida  and  Power  Counties.  ID:  Clark, 
Comanche.  Edwards.  Finney.  Ford. 
Grant.  Gray.  Hamilton.  Haskell, 
Hodgeman,  Kearny.  Kiowa,  Meade. 


Morton.  Pawnee.  Seward.  Stanton, 
Stevens,  Cheyenne,  Decatur,  Ellis, 
Graham,  Greeley,  Gove,  Lane,  Logan, 
Ness,  Norton,  Phillips,  Rawlins.  Rooks. 
Rush.  Scott.  Sheridan,  Sherman, 
Thomas.  Trego,  Wallace.  Wichita.  Allen, 
Anderson,  Bourbon,  Butler,  Chautauqua. 
Cherokee,  Coffey.  Cowley.  Crawford. 
Elk.  Greenwood.  Labette.  Linn,  Lyon. 
Montgomery.  Neosho.  Wilson  and 
Woodson  Counties.  KS;  Avoyelles, 
Catahoula.  Concordia,  Evangeline, 
Grant,  LaSalle.  Rapids,  Saint  Landry, 
Vemon,  Acadia.  Allen,  Beauregard, 
Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette,  Vermilion,  Caldwell.  East 
Carroll,  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse.  Ouachita. 
Richland,  Tensas,  Union.  West  Carroll, 
Winn.  Bienville,  Bossier.  Caddo. 
Claiborne.  DeSoto,  Natchitoches.  Reo 
River,  Sabine  and  Webster  Parishes,  LA; 
Bolivar.  Carrol,  Coahoma.  Grenada, 
Holmes.  Humphreys,  Issaquena,  Leflore. 
Montgomery.  Quitman.  Sharkey. 
Sunflower,  Tallahatchie.  Warren, 
Washington,  Yazoo.  Attala,  Clairborne, 
Clarke,  Copiah,  Hinds,  Jasper.  Kemper. 
Lauderdale.  Leake,  Madison,  Neshoba, 
Newton,  Noxubee.  Rankin,  Scott, 
Simpson,  Smith,  Winston,  Adams, 
Amite,  Franklin,  Jefferson.  Jefferson 
Davis.  Lawrence.  Lincoln,  Marion,  Pike. 
Walthall  and  Wilkinson  Counties,  MS; 
Barry,  Barton,  Camden,  Cedar. 
Christian.  Dade.  Dallas,  Douglas. 
Greene,  Hickory.  Howell,  Jasper. 
Laclede,  Lawrence.  McDonald.  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties.  MO; 
Chester.  Crockett,  Dyer.  Fayette. 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison.  Obion, 
Shelby  and  Tipton  Counties,  TN;  Clark, 
Cowlitz,  Klickitat,  Lewis,  Pacific,  Pierce, 
Skamania,  Thurston.  Wahkiakum, 
Yakima.  Clallam,  Grays  Harbor, 
Jefferson,  Kitsap,  Mason,  San  Juan, 
Adams.  Asotim,  Benton,  Columbia, 
Franklin,  Garfield.  Walla  Walla, 
Whitman,  Chelan,  Douglas,  Grant. 
Island,  King,  Kittitas.  Skagit.  Snohomish 
and  Whatcom  Counties,  WA;  Lincoln. 
Sublette,  Sweetwater  and  Uinta 
Counties,  WY.  (4)  From  points  in  Bergen. 
Essex.  Hudson  and  Passaic  Counties,  NJ, 
to  points  in  Garfield.  M°si,  Moffat,  Rio 
Blanco,  Routt.  Adams,  Arapahoe. 
Boulder,  Cedar  Creek.  Chaffee,  Denver, 
Douglas.  Eagle,  Elbert.  El  Paso,  Fremont, 
Gilpin,  Grand.  Jackson,  Jefferson,  Lake, 
Larimer,  Park.  Pitkin,  Summit.  Teller. 
Alamosa.  Archuleta.  Conejos,  Delta. 
Dolores,  Gunnison.  Hinsdale.  La  Plata, 
Mineral.  Montezu.ma,  Montrose,  Quray. 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca.  Bent.  Cheyenne,  Costilla, 
Crowley.  Custer,  Huerfano,  Kiowa,  Las 


Animas,  Lincoln,  Otero.  Prowers  and 
Pueblo  Counties,  CO;  Ada,  Adams. 
Boise,  Camas.  Canyon,  Custer,  Elmore. 
Gem.  Gooding.  Lemhi,  Owyhee.  Payette. 
Twin  Falls,  Valley,  Washington. 
Bannock,  Bear  Lake,  Bingham.  Blaine. 
Bonneville.  Butte,  Caribou,  Cassia, 
Clark,  Franklin,  Fremont,  Jefferson, 
Jerome,  Lincoln.  Madison,  Minidoka. 
Oneida  and  Power  Counties,  ID;  Clark. 
Comanche,  Edwards.  Finney,  Ford. 
Grant.  Gray.  Hamilton.  Haskell. 
Hodgeman,  Kearny,  Kiowa.  Meade, 
Morton.  Pawnee,  Seward,  Stanton. 
Stevens.  Cheyenne,  Decatur.  Ellis, 
Graham,  Greeley,  Gove,  Lane.  Logan, 
Ness.  Norton,  Phillips,  Rawlins,  Rooks. 
Rush,  Scott,  Sheridan.  Sherman. 
Thomas.  Trego,  Wallace,  Wichita,  Allen. 
Anderson.  Bourbon,  Butler.  Chautauqua, 
Cherokee,  Coffey.  Cowley,  Crawford, 
Elk,  Greenwood,  Labette,  Linn,  Lyon. 
Montgomery,  Neosho.  Wilson  and 
Woodson  Counties,  KS:  Avoyelles, 
Catahoula,  Concordia.  Evangeline. 
Grant,  LaSalle,  Rapids.  Saint  Landry. 
Vernon.  Acadia.  Allen,  Beauregard. 
Calcasieu.  Cameron.  Jefferson  Davis, 
Lafayette.  Vermilion.  Caldwell.  East 
Carroll.  Franklin.  Jackson,  Lincoln 
Madison.  Morehouse.  Ouachita, 
Richland.  Tensas.  Union,  West  Carroll. 
Winn,  Bienville,  Bossier,  Caddo. 
Claiborne,  DeSoto,  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishes.  LA: 
Bolivar,  Carrol.  CoahomiB.  Grenada, 
Holmes.  Humphrey.s.  Issaquena,  Leflore, 
Montgomery,  Quitman,  Sharkey, 
Sunflower.  Tallahatchie,  Warren. 
Washington,  Yazoo.  Attala,  Clairborne. 
Clarke.  Copiah,  Hinds,  Jasper,  Kemper. 
Lauderdale,  Leake,  Madison,  Neshoba. 
Newton.  Noxubee.  Rankin,  Scott, 
Sim.pson.  Smith,  Winston,  Adams, 
Amite,  Franklin.  Jefferson.  Jefferson 
Davis.  Lawrence.  Lincoln,  Marion,  Pike. 
Walthall  and  Wilkinson  Counties,  MS; 
Barry.  Barton,  Camden,  Cedar, 
Christian.  Dade.  Dallas,  Douglas. 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton. 
Ozark.  Polk,  Stone.  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO; 
Chester.  Crockett.  Dyer.  Fayette. 
Gibson,  Hardeman,  Haywood.  Lake. 
Lauderdale,  McNairy,  Madison.  Obion, 
Shelby  and  Tipton  Counties,  TN:  points 
in  WA;  Lincoln,  Sublette.  Sweetwater 
and  Uinta  Counties.  WY.  (Gateway 
eliminated:  Greene  County.  AR.) 

MC  107012  (Sub-E818).  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment.  Uncrated,  (1)  From 
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points  in  NM.  to  points  in  CT  DE.  DC, 
GA,  KY.  ME.  MD,  MA,  NH.  NJ,  NY,  NC. 
OH,  PA.  RI.  SC,  TN.  VT.  VA,  and  WY. 
(2)  From  points  in  Bernalillo,  Guadalupe. 
Los  Alamos,  Sandoval.  San  Miguel, 
Santa  Fe.  Torrance  and  Valencia 
Counties,  NM  to  points  in  .AL:  points  in 
FL;  Bond,  Calhoum.  Christian  Clinton, 
Effingham  Fayette,  Greene,  Jersey, 
Macoupin,  Madison.  Monroe, 
Montgomery,  Morgan  Pike.  Saint  Clair, 
Sangamon,  Scott,  Shelby.  Alexander, 
Clay,  Edwards,  Fra-klin,  Gallatin, 
Hamilton.  Hardin.  Jackson,  Jefferson, 
Johnson.  Marion,  Massac,  Perry,  Pope, 
Pu'.aski,  Randolph,  Saline.  Union. 
Washington.  Wayne,  White. 
Williamson.  Cook,  Dupage,  Kane. 
Kendall.  Lake.  Will.  Champaign.  Clark, 
Coles.  Crawford,  Cumberland.  DeWitt, 
Douglas.  Edgar,  Ford.  Grundy.  Inquois, 
fasper,  Kankakee.  Lawrence.  Livingston. 
Macon,  McLean,  MouUrie.  Piatt, 
Richland.  Vermilion  and  Wabash 
Coimties.  IL;  points  in  IN;  Bay.  Clinton, 
Genesee.  Gratiot.  Hillsdale.  Huron. 
Ingham,  Jackson.  Lapeer.  Lenawee, 
Livingston,  Macomb.  Midland  Monroe, 
Oakland.  Saginaw.  Saint  Clair,  Sanilac, 
Shiawassee  Tuscola,  Washtenaw, 
Wayne.  Alcona,  Alpena,  Antrim., 
Arenac,  Benzie.  Charlevoix.  Cheboygan. 
Clare,  Crawford,  Emmet.  Gladwin. 
Grand  Traurse,  Iosco,  Isabella, 
Kalkaska,  Lake,  Leelanau,  Manistee. 
\!ason.  Mecosta,  Missaukee, 
Montmorency  Newaygo.  Oceana, 
Ogemaw.  Osceola.  Oscoda,  Otsego, 
Presque,  Isle,  Roscommon,  Waxford. 
A'.ger,  Delta.  Dickinson,  Marquette, 
Menominee.  Schoolcraft.  Chippewa, 
Luce.  Mackinac,  Allegan,  Barry,  Berrien. 
Branch,  Calhoun,  Cass,  Eaton,  Ionia, 
Kalamazoo,  Kent,  Montcalm,  Muskegon. 
Ottawa,  Saint  Joseph  and  Van  Buren 
Counties,  ML  Boliva,  Carrol.  Coahoma, 
Gre,r!ada.  Holmes.  Humphreys. 
Issaquena,  Lefiore  Montgomery, 
Quitman,  Sharkey.  S'lnflower, 
Tallahatchie,  Warren,  Wash  nton,  (3) 
From  points  in  Allegany  Cattaraugus, 
Chatauqua.  Erie,  Genesee,  Livingston, 
Monroe.  Niagara  Orleans,  Steuben  and 
Vk'yoming  Counties,  NY,  to  points  in 
Alamosa.  Archuleta.  Conejos,  Delta, 
Dolores.  Gunnison,  Hinsdale,  La  Plata, 
Mineral,  Montezuma.  Montrose,  Quray, 
Rio  Grande,  Saguache,  San  Juan.  San 
Miguel.  Baca,  Bent  Cheyenne.  Costilla, 
Crowley.  Custer.  Huerfano.  Kiowa,  Las 
.A.nimas,  Lincoln,  Otero,  Prowers  and 
Pijeblo  Counties,  CO,  Clark,  Comanche'. 
Edwards,  Finney.  Ford.  Grant,  Gray, 
Hamilton.  Haskell.  Hodgeman.  Kearny, 
Kiowa  Meade,  Morton,  Pawnee, 
Seward,  Stanton,  Stevens,  Allen. 
Anderson,  Bourbon.  Butler,  Chautauqua, 
Cherokee.  Coffey.  Cow'ey.  Crawford. 


Eik.  Greenwood.  Laberfe,  Linn  Lyon. 
Montgomery,  Neosho,  Wilson  and 
Woodson  Counties,  KS:  points  in  LA; 
Bolivar,  Carrol  Coahoma,  Grenada. 
Holmes  Humphreys.  Issaquena.  Leflore. 
Montgomsery  Quitm.an  Sharkey, 
Sunflower,  Tallahatchie,  Warren. 
Washington,  Yazoo,  Covington,  Forrest 
George,  Greene  Hancok,  Harrison, 
Jackson.  Jones,  Lamar,  Pearl  River. 
Perry,  Stone,  Wayne,  Attala,  Clairborne. 
Clarke.  Copiah  Hinds.  Jasper,  Kemper. 
Lauderdale  Leake  Madison.  Neshoba, 
Newton.  Noxubee.  Rankin.  Scott. 
Simpson.  Smith,  Winston,  Adams. 
Amite.  Franklin,  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln,  Marion.  Pike. 
Walthall  and  Wilkinson  Counties,  MS; 
Barry.  Barton,  Camden.  Cedar. 
Christian,  D?.de  Dallas,  Douglas. 
Greene.  Hickory,  HoweU,  Jasper. 
Laclede,  Lawrence  McDonald.  Newton. 
Ozark.  Polk,  Stone  Taney,  Texas, 
Vemon  and  Webster  Counties,  MO; 
Clark,  Lincoln,  Esmeralda,  Eureka. 
Lander.  Nye.  Churchill.  Douglas. 
Humboldt.  Lyon,  Mineral,  Ormsby, 
Pershing  Storey  and  Washoe  Counties. 
NV;  Benton.  Clackamas.  Clatsop. 
Columbia,  Lane,  Lincoln,  Linn.  Marion. 
Multnomah,  Polk.  Tillamook. 
Washington.  Yamhill,  Crook.  DeSchutes. 
Gilliam.  Hood  River.  Jefferson,  Sherman. 
Wasco,  Wheeler  Harney.  Klamath. 
Lake,  Malheur  Coos.  Curry,  Douglas. 
Jackson  and  Josephine  Counties,  OR; 
Chester.  Crockett  Dyer,  Fayette. 
Gibson,  Hardeman,  Haywood.  Lake, 
Lauderdale,  McNairy,  Madison.  Obion, 
Shelby  and  Tipton  Counties.  TN;  Beaver, 
Iron,  Washington,  Carbon.  Daggett 
Duchesme.  Emery,  Grand.  San  Juan, 
Uimtah.  Garfield.  Juab.  Kane,  Millard. 
Piute,  Sanpete,  Sevier  and  Wayne 
Counties,  UT:  Clark.  Cowlitz,  Klickitat 
Lewis.  Pacific.  Pierce,  Skamania, 
Thurston,  Wahkiakum  and  Yakima 
Counties  WA  (4)  From  points  in 
Albany,  Bronx,  Columbia,  Dutchess. 
Greene,  Kings  Nassau,  New  York. 
Orange.  Putnam,  Queens,  Rensselar. 
Richmond,  Rockland.  Sullivan.  Ulster 
and  Westchester  Counties.  NY.  to  points 
in  Garfield.  Mesa  Moffat  Rio  Blanco. 
Routt,  Adams,  Arapahoe,  Boulder. 
Cedar  Creek.  Chaffee,  Denver,  Douglas, 
Eagle.  Elbert,  Ei  Paso,  Fremont  Gilpin. 
Grand.  Jackson,  Jefferson,  Lake, 
Larimer,  Park.  Pitkin.  Summit,  Teller. 
Alamosa,  Archuleta,  Conejos,  Delta. 
Dolores,  Gunnison,  Hinsdale,  La  Plata. 
Mineral,  Montezuma,  Montrose.  Quray, 
Rio  Grande,  Saguache,  San  Juan.  San 
Miguel,  Baca.  Bent,  Cheyenne.  Costilla. 
Crowley,  Custer,  Huerfano.  Kiowa,  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Ada,  Adams, 
Boise,  Camas,  Canyon,  Custer,  Elmore. 


Gem.  Gooding,  Lemhi,  Owyhee,  Payette. 
Twin  Falls,  Valley,  Washington, 
Bannock,  Bear  Lake,  Bingham.  Blaine. 
Bonneville,  Butte.  Caribou,  Cassia. 
Clark,  Franklin,  Fremont.  Jefferson, 
Jerome.  Lincoln,  Madison.  Minidoka, 
Oneida  and  Power  Counties.  ID;  Clark. 
Comanche,  Edwards,  Finney,  Ford. 
Grant.  Gray.  Hamilton,  Haskell, 
Hodgeman,  Kearny,  Kiowa,  Meade. 
Morton.  Pawnee,  Seward,  Stanton. 
Stevens,  Cheyenne.  Decatur,  Ellis, 
Graham,  Greeley.  Gove,  Lane,  Logan. " 
Ness.  Norton,  Phillips.  Rawlins.  Rooks. 
Rush,  Scott  Sheridan,  Sherman. 
Thomas,  Trego,  Wallace,  Wichita.  Allen, 
Anderson,  Bourbon.  Butler.  Chautauqua, 
Cherokee.  Coffey,  Cowley.  Crawford. 
Elk.  Greenwood,  Labette.  Lirm,  Lyon. 
Montgomery,  Neosho,  Wilson  and 
Woodson  Counties,  KS;  Avoyelles, 
Catahoula,  Concordia,  Evangeline, 
Grant,  LaSalle,  Rapids.  Saint  Landry. 
Vemon.  Acadia.  Allen,  Beauregard, 
Calcasieu.  Cameron.  Jefferson  Davis. 
Lafayette,  Vermilion,  Caldwell.  East 
Carroll.  Franklin,  Jackson.  Lincoln. 
Madison,  Morehouse,  Ouachita, 
Richland,  Tensas,  Union,  West  CarroU. 
Winn.  Bienville.  Bossier.  Caddo, 
Claiborne.  DeSoto,  Natchitoches.  Reo 
River,  Sabine  and  Webster  Parishes.  LA; 
Bolivar,  Carrol.  Coahoma.  Grenada, 
Holmes,  Humphreys,  Issaquena.  Leflore. 
Montgomery.  Quitman,  Sharkey, 
Sunflower.  Tallahatchie.  Warren. 
Washington,  Yazoo,  Attala.  Clairborne, 
Clarke,  Copiah,  Hinds,  Jasper.  Kemper. 
Lauderdale.  Leake,  Madison.  Neshoba. 
Newton.  Noxubee,  Rankin,  Scott 
Simpson,  Smith  and  Winston  Counties. 
MS;  Barry.  Barton.  Camden,  Cedar. 
Christian.  Dade.  Dallas.  Douglas, 
Greene.  Hickory.  Howell.  Jasper. 
Laclede.  Lawrence.  McDonald.  Newton. 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vemon  and  Webster  Counties,  MO; 
points  in  NV;  points  in  OR;  Chester, 
Crockett  Dyer,  Fayette,  Gibson. 
Hardeman,  Haywood,  Lake.  Lauderdale. 
McNairy,  Madison,  Obion,  Shelby  and 
Tipton  Counties.  TN;  points  In  UT; 
points  in  WA;  Lincoln.  Sublette. 
Sweetwater  and  Uinta  Counties.  WY.  (5) 
From  points  in  Herkimer,  Jefferson 
Lewis,  Oneida,  Oswego  and  St. 
Lawrence  Counties,  NY.  to  points  in 
Baldwin,  Butler,  Choctaw,  Clarke, 
Conecuh,  Dallas,  Escambia.  Greene, 
Hale,  Lawndes,  Marengo,  Mobile. 
Monroe.  Perry.  Sumter,  Washington  and 
Wilcox  Counties,  AL;  Garfleld,  Mesa, 
Moffat,  Rio  Blanco.  Routt.  Adams, 
Arapahoe,  Boulder,  Cedar  Creek. 
Chaffee,  Denver,  Douglas,  Eagle,  Elbert 
El  Paso.  Fremont,  Gilpin,  Grand, 
Jackson,  Jefferson,  Lake.  Larimer.  Park. 
Pitkin.  Summit,  Teller,  Alamosa, 
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Archuleta,  Conejos.  Delta,  Dolores. 
Gunnison,  Hinsdale,  La  Plata.  Mineral. 
Montezuma,  Montrose.  Quray,  Rio 
Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca.  Bent.  Cheyenne.  Costilla. 
Crowley,  Custer,  Huerfano.  Kiowa.  Las 
Animas.  Lincoln.  Otero,  Prowers  and 
Pueblo  Counties,  CC:  Ada,  Adams. 
Ecise.  Camas.  Canyon.  Custer.  Elmore, 
Gem.  Gooding,  Lemhi,  Owyhee,  Payette, 
Twin  Falls,  Valley  and  Washington 
Counties,  ID;  Clark,  Com.anche. 
Edwards.  Finney.  Ford,  Grant,  Gray, 
Hamilton,  Haskell.  Hodgeman.  Kearny, 
Kiowa,  Meade.  Morton,  Pawnee, 
Seward,  Stanton.  Stevens.  Cheyenne, 
Decatur,  Ellis,  Graham.  Greeley,  Gove. 
Lane.  Logan.  Ness.  Norton.  Phillips, 
Rawlins.  Rooks.  Rush.  Scott.  Sheridan, 
Sherman.  Thomas,  Trego.  Wallace. 
Wichita,  Allen.  Anderson,  Bourbon, 
Butler,  Chautauqua,  Cherokee.  Coffey. 
Cowley,  Crawford,  Elk,  Greenwood. 
Labette,  Linn.  Lyon,  Montgomery. 
Neosho.  Wilson  and  Woodson  Counties, 
KS;  points  in  L'X^^Joints  in  .MS,  Barry, 
Barton.  Camden,  Cedar,  Christian.  Dade. 
Dallas,  Douglas,  Greene,  Hickory, 
Howell.  Jasper,  Laclede,  Lawrence, 
.McDonald,  .Newton.  Ozark.  Polk,  Stone. 
Taney,  Texas,  Vernon  and  Webster 
Counties.  MO;  points  in  NV;  points  in 
OR,  Chester,  Crockett.  Dyer,  Fayette, 
Gibson.  Ha-deman.  Haywood.  Lake. 
Lauderdale,  McNairy,  Madison.  Obion. 
Shelby  and  Tipton  Counties,  TN;  Beaver. 
Iron,  Washington,  Carbon,  Daggett. 
Duchesme,  Emery.  Grand.  San  Juan. 
Uimtah.  Garfield,  Juab,  Kane,  Millard. 
Piute.  Sanpete.  Sevier  and  Wayne 
Counties.  UT;  Clark.  Cowlitz.  Klickitat. 
Lewis.  Pacific.  Pierce,  Skamania, 
Thurston.  Wahkiakum  and  Yakima 
Counties.  WA.  (6)  From  points  in 
Clinton.  Essex.  Franklin,  Fulton. 
Hamilton.  Montgomery.  Saratoga, 
Schenectady,  Warren  and  Washington, 
Counties.  NY.  to  points  in  Baldwin. 
Butler.  Choctaw,  Clarke,  Conecuh. 
Dallas,  Escambia,  Greene,  Hale, 
Lawndes.  Marengo,  Mobile,  Monroe, 
Perry,  Sumter,  Washington  and  Wilcox 
Counties,  AL;  Garfield,  Mesa,  Moffat, 
Rio  Blanco,  Routt,  Adams,  Arapahoe, 
Boulder,  Cedar  Creek.  Chaffee.  Denver. 
Douglds,  Eagle.  Elbert.  El  Paso.  Fremont. 
Gilpin.  Grand.  Jackson,  Jefferson.  Lake, 
Larimer.  Park,  Pitkm.  Summit.  Teller. 
Alamosa.  Archuleta.  Conejos,  Delta. 
Dolores.  Gunnison.  Hinsdale.  La  Plata, 
Mineral.  Montezuma.  Montrose,  Quray, 
R;o  Grande.  Saguache.  San  Juan,  San 
.Miguel,  Baca.  Bent,  Cheyenne.  Costilla. 
Crowley,  Custer.  Huerfano.  Kiowa,  Las 
Animas.  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties.  CO;  Ada.  Adams, 
Boise.  Camas,  Canyon,  Custer.  Elmore. 
Gem,  Gooding.  Lemhi.  Owyhee.  Payette. 


Twin  Fails,  Valley,  Washington, 
Bannock.  Bear  Lake,  Bingham.  Blaine. 
Bonneville,  Butte.  Caribou,  Cassia, 
Clark,  Franklin.  Fremont.  Jefferson, 
ferome.  Lincoln.  Madison,  Minidoka, 
Oneida  and  Power  Counties,  ID;  Clark. 
Comanche.  Edwards.  Finney.  Ford, 
Grant,  Gray,  Hamilton,  Haskell. 
Hodgeman.  Kearny,  Kiowa.  Meade, 
Morton,  Pawnee,  Seward.  Stanton, 
Stevens.  Cheyenne,  Decatur.  Ellis. 
Graham.  Greeley,  Gove.  Lane.  Logan, 
Ness,  Norton.  Phillips,  Rawlins,  Rooks. 
Rush.  Scott,  Sheridan.  Sherman. 
Thomas.  Trego.  Wallace.  Wichita.  Allen, 
Anderson.  Bourbon.  Butler.  Chautauqua, 
Cherokee,  Coffey.  Cowley,  Crawford. 
Elk,  Greenwood,  Labette,  Linn,  Lyon, 
Montgomery.  Neosho,  Wilson  and 
Woodson  Counties,  KS;  points  in  LA; 
points  in  MS;  Barry,  Barton.  Camden. 
Cedar.  Christian,  Dade,  Dallas.  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 
Laclede.  Lawrence,  McDonald,  Newton. 
Ozark.  Polk.  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties,  MO; 
points  in  NV;  points  in  OR;  Chester. 
Crockett.  Dyer,  Fayette,  Gibson, 
Hardeman.  Haywood.  Lake.  Lauderdale, 
McNairy.  Madison.  Obion,  Shelby  and 
Tipton  Counties,  TN;  points  in  UT; 
Clark,  Cowlitz,  Klickitat.  Lewis,  Pacific. 
Pierce.  Skamania,  Thurston. 
Wahkiakum.  Yakima.  Clallam,  Grays 
Harbor,  Jefferson,  Kitsap,  Mason  and 
San  Juan  Counties,  WA.  (7)  From  points 
in  Suffolk  County.  NY,  to  points  in  CO; 
Ada,  Adams,  Boise.  Camas.  Canyon. 
Custer,  Elmore.  Gem.  Gooding,  Lemhi. 
Owyhee.  Payette.  Twin  Falls.  Valley. 
Washington,  Bannock.  Bear  Lake. 
Bingham.  Blaine.  Bonneville,  Butte, 
Caribou,  Cassia,  Clark,  Franklin, 
Fremont,  Jefferson,  Jerome,  Lincoln, 
Madison,  Minidoka,  Oneida  and  Power 
Counties,  ID;  Clark,  Comanche, 
Edwards.  Finney.  Ford,  Grant,  Gray. 
Hamilton,  Haskell.  Hodgeman,  Kearny, 
Kiowa,  Meade.  Morton,  Pawnee, 
Seward,  Stanton,  Stevens.  Cheyenne. 
Decatur.  Ellis.  Graham.  Greeley.  Gove. 
Lane,  Logan.  Ness.  Norton.  Phillips, 
RawUns,  Rooks,  Rush,  Scott.  Sheridan. 
Sherman.  Thomas.  Trego.  Wallace. 
Wichita,  Allen.  Anderson,  Bourbon, 
Butler.  Chautauqua.  Cherokee.  Coffey, 
Cowley.  Crawford.  Elk.  Greenwood. 
Labette,  Litm,  Lyon.  Montgomery. 
Neosho.  Wilson  and  Woodson  Counties. 
KS:  Avoyelles,  Catahoula,  Concordia. 
Evangeline,  Grant.  LaSalle,  Rapids. 
Saint  Landry.  Vernon.  Acadia,  Allen. 
Beauregard,  Calcasieu,  Cameron, 
Jefferson  Davis,  Lafayette.  Vermilion, 
Caldwell.  East  Carroll,  Franklin, 
Jackson,  Lincoln.  Madison.  Morehouse, 
Ouachita,  Richland.  Tensas.  Union. 
West  Carroll,  Winn,  Bienville.  Bossier. 


Caddo,  Claiborne,  DeSoto,  Natchitoches, 
Reo  River.  Sabine  and  Webster 
Parishes.  LA;  Bolivar,  Carrol,  Coahoma, 
Grenada,  Holmes,  Humphreys. 
Issaquena,  Leflore,  Montgomery. 
Quitman,  Sharkey,  Sunflower, 
Tallahatchie,  Warren,  Washington, 
Yazoo,  Attala,  Clairborne,  Clarke, 
Copiah,  Hinds,  Jasper.  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba. 
Newton,  Noxubee,  Rankin.  Scott. 
Simpson,  Smith,  Winston  Adams,  Amite. 
Franklin,  Jefferson,  Jefferson  Davis, 
Lawrence,  Lincoln,  Marion,  Pike, 
Walthall  and  Wilkinson  Counties,  MS; 
Barry.  Barton,  Camden.  Cedar, 
Christian.  Dade,  Dallas.  Douglas. 
Greene.  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernqn  and  Webster  Counties,  MO; 
points  in  NV;  points  in  OR;  Chester, 
Crockett,  Dyer,  Faye4te,  Gibson, 
Hardeman,  Haywood.  Lake.  Lauderdale, 
McNairy.  Madison.  Obion.  Shelby  and 
Tipton  Counties,  TN;  points  in  UT; 
points  in  WA;  Lincoln,  Sublette, 
Sweetwater  and  Uinta  Counties.  WY. 
(Gateway  ehminated:  Greene  County, 
AR.) 

MC  107012  (Sub-E819).  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P.O.  Box  98a.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment.  Crated.  (1)  From 
points  in  NM,  to  points  in  CT,  DE.  DC, 
GA.  KY,  ME,  MD.  MA,  NH,  NJ.  NY,  NC, 
OH.  PA,  Rl,  SC.  TN.  VT.  VA.  and  WY. 
(2)  From  points  in  Bernalillo.  Guadalupe, 
Los  Alam.os.  Sandova.  San  Miguel, 
Santa  Fe.  Torrance  and  Valencia 
Counties.  NM,  to  points  in  AL;  points  in 
FT;  Bond.  Calhoum,  Christian,  Clinton, 
Effingham,  Fayette,  Greene,  Jersey, 
Macoupin.  Madison,  Monroe, 
Montgomery.  Morgan.  Pike.  Saint  Clair, 
Sangamon,  Scott.  Shelby,  Alexander, 
Clay,  Edwards,  Franklin,  Gallatin, 
Hamilton,  Hardin,  Jackson,  Jefferson. 
Johnson,  Marion,  Massac,  Perry,  Pope, 
Pulaski,  Randolph,  Saline,  Union, 
Washington,  Wayne,  White, 
Williamson,  Cook,  DuPage,  Kane, 
Kendall.  Lake,  Will,  Champaign,  Clark, 
Coles.  Crawford,  Cumberland.  DeWitl, 
Douglas,  Edgar,  Ford,  Grundy,  Iriquois, 
Jasper,  Kankakee,  Lawrence,  Livingston, 
Macon,  McLean,  Moultrie,  Piatt, 
Richland,  Vermilion  and  Wabash 
Counties,  IL;  points  in  IN;  Bay,  Clinton. 
Genesee,  Gratiot.  Hillsdale,  Huron, 
Ingham,  Jackson.  Lapeer,  Lenawee, 
Livingston.  Macomb,  Midland.  Monroe. 
Oakland,  Saginaw,  Saint  Clair.  Sanilac. 
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Shiawassee,  Tuscola,  Washtenaw, 
Wayne.  Alcona.  Alpena,  Antrim, 
Arenac.  Benzie,  Charlevoix.  Cheboygan, 
Clare,  Crawford.  Emmet.  Gladwin, 
Grand  Traurse.  Iosco,  Isabella, 
Kalkaska,  Lake,  Leelanau,  Manistee, 
Mason,  Mecosta,  Missaukee, 
Montmorency,  Newaygo,  Oceana, 
Ogemaw,  Osceola,  Oscoda,  Otsego, 
Presque  Isle,  Roscommon,  Wexford, 
Alger,  Delta,  Dickinson,  Marquette, 
Menominee,  Schoolcraft,  Chippewa, 
Luce,  Mackinac,  Allegan,  Barry,  Berrien. 
Branch,  Calhoun.  Cass,  Eaton,  Ionia, 
Kalamazoo,  Kent.  Montcalm,  Muskegon, 
Ottawa.  Saint  Joseph  and  Van  Buren 
Counties,  MI;  Bolivar,  Carrol,  Coahoma, 
Grenada,  Holmes.  Humphreys, 
Issaquena.  Leflore.  Montgomery. 
Quitman.  Sharkey,  Sunflower, 
Tallahatchie.  Warren,  Washington. 
Yazoo,  Alcorn,  Benton,  Calhoun, 
Chickasaw,  Choctaw,  Clay,  Desoto, 
Itawamba,  Lafayette.  Lee,  Lowndes, 
Marshall,  Monroe,  Oktibbeha,  Panola, 
Pontotoc,  Prentiss,  Tate,  Tippah, 
Tishomingo,  Tunila,  Union,  Webster  and 
Yalobusha  Counties,  MS;  Bollinger. 
Butler.  Cape  Girardeau.  Carter.  Dunklm, 
Iron,  Madison,  Mississippi,  New  Madrid. 
Oregon,  Pemiscot,  Perry,  Reynolds. 
Ripley,  St.  Francois,  Ste.  Genevieve, 
Scott,  Sharmon,  Stoddard  and  Wayne 
Counties,  MO;  Columbia,  Dane,  Dodge. 
Green,  Jefferson,  Kenosha,  Milwaukee, 
Ozaukee,  Racine,  Rock,  Walworth. 
Washington,  and  Waukesha  Counties. 
WI.  (3)  From  points  in  McKinley,  Rio 
Arriba  and  San  Juan  Counties.  NM.  to 
points  in  AL;  Arkansas,  Cleburne, 
Conway,  Faulkner.  Garland,  Grant,  Hot 
Springs.  Jefferson.  Lee,  Lonoke,  Monroe 
Perry,  Phillips,  Prairie,  Pulaski,  Saline 
and  White  Counties.  AR;  points  m  FL; 
Alexander.  Clay,  Edwards,  Franklin, 
Gallatin,  Hamilton,  Hardin,  Jackson. 
Jefferson,  Johnson,  Marion,  Massac, 
Perry,  Pope,  Pulaski,  Randolph,  Saline 
Union,  Washington.  Wayne,  White. 
Williamson,  Champaign.  Clark,  Coles, 
Crawford,  Cumberland,  DeWitt. 
Douglas,  Edgar,  Ford,  Grundy.  Iriquois, 
jasper,  Kankakee,  Lawrence.  Livingston 
Macon,  McLean,  Moultrie,  Piatt, 
Richland,  Vermilion  and  Wabash 
Counties,  IL;  Crawford,  Clay,  Daviess, 
Dubois,  Gibson,  Greene.  Knox. 
Lawrence,  Martin,  Monroe,  Orange, 
Owen,  Parke,  Perry,  Pike,  Posey, 
Putnam,  Spender,  Sullivan, 
Vanderburgh,  Vermillion,  Vigo,  Warrick, 
Adams,  Allen.  Blackford.  DeKalb. 
Delaware.  Elkhart.  Grant.  Huntington. 
Jay,  Kosciusko,  Lagrange.  Noble. 
Randolph,  Steuben,  Wabash,  Wells, 
Whitley,  Boone,  Clinton,  Hamilton. 
Hancock.  Hendricks,  Johnson.  Madison, 
Marion,  Morgan,  Shelby  and  Tipton 


Counties.  IN;  Bay,  Clinton,  Genesee, 
Gratiot,  Hillsdale,  Huron,  Ingham, 
Jackson.  Lapeer.  Lenawee,  Livingston, 
Macomb,  Midland,  Monroe.  Oakland, 
Saginaw,  Saint  Clair,  Sanilac. 
Shiawassee,  Tuscola.  Washtenaw, 
Wayne,  Alcona,  Alpena,  Antrim, 
Arenac,  Benzie,  Charlevoix.  Cheboygan. 
Clare,  Crawford,  Emmet.  Gladwrin, 
Grand  Traurse,  Iosco,  Isabella, 
Kalkaska,  Lake,  Leelanau.  Manistee. 
Mason,  Mecosta,  Missaukee, 
Montmorency,  Newaygo.  Oceana, 
Ogemaw,  Osceola,  Oscoda,  Otsego, 
Presque  Isle.  Roscommon.  Wexford, 
Allegan,  Barry,  Berrien.  Branch. 
Calhoun,  Cass.  Eaton,  Ionia.  Kalamazoo, 
Kent,  Montcalm.  Muskegon.  Ottawa. 
Saint  Joseph  and  Van  Buren  Counties. 
MI;  Bolivar.  Carrol.  Coahoma.  Grenada. 
Holmes.  Humphreys,  Isaquena,  Leflore, 
Montgomery,  Quitman.  Sharkey, 
Sunflower.  Tallahatchie.  Warren. 
Washington,  Yazoo.  Covington,  Forrest, 
George,  Greene.  Hancock,  Harrison, 
Jackson.  Jones.  Lamar.  Pearl  River, 
Perr}'.  Stone.  Wayne.  Attala!  Clairborne. 
Clarke,  Copiah.  Hinds.  Jasper,  Kemper. 
Lauderdale,  Leake.  Madison,  Neshoba. 
Newton,  Noxubee,  Rankin,  Scott. 
Simpson,  Smith.  Winston.  Alcorn. 
Benton,  Calhoun,  Chickasaw,  Choctaw, 
Clay.  Desoto,  Itawamba.  Lafayette.  Lee, 
Lowndes.  Marshall.  Mon.'-oe.  Oktibbeha. 
Panola.  Pontotoc.  Prentiss.  Tate.  Tippah. 
Tishomingo.  Tunila.  Union,  Webster  and 
Yalobusha  Counties.  MS  Bollinger. 
Butler.  Cape  Girardeau  Carter,  Dunklin. 
Iron.  Madison,  Mississippi.  New  Madrid, 
Oregon.  Pemiscot,  Perry,  Reynolds, 
Ripley.  St.  Francois.  Ste.  Genevieve, 
Scott,  Shannon.  Stoddard  and  Wayne 
Counties.  MO.  (4)  From  points  in 
Chaves.  Curry.  DeBaca.  Eddy.  Lea, 
Lincoln.  Quay  and  Roosevelt  Counties, 
NM,  to  points  in  Autauga,  Bibb,  Blount, 
Calhoun.  Chambers.  Cherokee,  Chilton. 
Ciay.  Cleburne,  Coosa,  Cullman,  Elmore, 
Etowah,  Jefferson  Lee  Randolph,  St 
Clair,  Shelby,  Talladega,  Tallapoosa. 
Colbert.  Fayette,  Franklin,  Lamar. 
Lauderdale,  Lawrence.  Marion,  Pickens, 
Tuscaloosa,  Walker.  Winston,  De  Kalb, 
Jackson.  Limestone.  Madison,  Marshall 
and  Morgan  Counties,  AL;  Charlotte,  De 
Soto,  Glades,  Hardee,  Hendry, 
Highlands,  Lee,  Manatee.  Okeechobee. 
Sarasota,  Alachua,  Baker.  Bradford. 
Clay.  Duval,  Flagler,  Levy,  Marion. 
Nassau,  Putnam  Saint  Johns.  Union, 
Broward,  Collier,  Dade.  Martin.  Monroe. 
Palm.  Beach,  Saint  Lucie,  Brevard,  Citrus, 
Hernando,  Hillsborough,  Indian  River. 
Lake,  Orange,  Osceola.  Pasco.  Pinellas. 
Polk.  Seminole.  Sum.ter  and  Volusia 
Counties.  Fl_  points  m  IL;  Benton. 
Cedar.  Clinton.  Davis.  Des  Moines, 
Dubuque.  Henry.  Iowa.  Jackson. 


Jefferson,  Johnson,  Jones,  Keokuk.  Lee. 
Linn,  Lxjuisa,  Muscatine.  Scott.  Van 
Buren.  Wapello  and  Washington 
Counties,  lA;  points  in  Ml;  Bo!!\ar, 
Carrol,  Coahoma.  Grenada,  Holmes. 
Humphreys,  Issaquena.  Leflore. 
Montgomen,-,  Quitman.  Sharkey. 
Sunflower  Tallahatchie.  Warren. 
Washington,  Yazoo.  Alcorn.  Benton. 
Calhoun,  Chickasaw,  Choctaw.  Clay. 
Desoto,  Itawamba.  Lafayette,  Lee. 
Lowndes  Marshall,  Monroe.  Oktibbeha. 
Panola,  Pontotoc,  Prentiss.  Tate,  Tippah. 
Tishomingo,  Tunila  I'nion,  Webster  and 
Yalobusha  Counties,  MS.  Bollinger. 
Butler,  Cape  Girardeau.  Carter.  Dunklin. 
Iron,  Madison,  Mississippi,  New  Madrid. 
Oregon.  Pemiscot.  Perry.  Reynolds, 
Ripley,  St,  Francois,  Ste  Genevieve. 
Scott.  Shannon,  Stoddard.  Wayne. 
Adair,  Audrain,  Clarke,  Knox.  Lewis, 
Linn,  Macon,  Marion  Monroe.  Pike. 
Putnam.  Ralls,  Randolph.  Schu>ier, 
Scotland,  Shelby  and  Sullivan  Counties. 
MO.  Colu.mbia.  Dane.  Dodge.  Green. 
Jefferson,  Kenosha,  Milwaukee, 
Ozaukee  Racine  Rock,  Walworth. 
Washington.  Waukesha.  Door,  Florence. 
Forest,  Kewaunee.  Langlade.  Lincoln, 
Marinette.  Menominee.  Oconto,  Oneida, 
BuHalo,  Crawford,  Grant,  Iowa,  Jackson. 
Juneau,  LaCrosse.  Lafayette.  Monroe, 
Richland.  Saulk  Trempealeau.  Vernon, 
Adams.  Brown.  Calumet.  Clerk  Fond  Du 
Lac.  Green  Lake,  Manitowoc,  Marathon, 
Marquette,  Outagamie,  Portage. 
Shawano.  Sheboygan,  Waupaca, 
Waushara,  Winnehago  and  Wood 
Counties  VM  (5)  From  points  in  Catron. 
Dona  Ana.  Grant.  Hidalgo.  Luna.  Otero, 
Sierra  and  Socorro  Counties,  NM,  to 
points  in  Autauga,  Bibb.  Blount. 
Calhoun.  Chambers.  Cherokee,  Chilton, 
Clay,  Cleburne,  Coosa,  Cullman.  Elmore. 
Etowah.  Jefferson.  Lee,  Randolph.  St. 
Clair,  Shelby.  Talladega.  Tallapoosa. 
Barbour.  Bullock.  Coffee.  Covington, 
Crenshaw,  Dale,  Geneva,  Henry. 
Houston,  Macon.  Montgomery,  Pike. 
Russell,  Colbert,  Fayette.  Franklin. 
Lamar,  Lauderdale, ^awrence,  Marion. 
Pickens,  Tuscaloosa.  Walker.  Winston. 
De  Kalb.  Jackson,  Limestone,  Madison, 
Marshall  and  Morgan  Counties,  AL; 
Charlotte,  De  Soto,  Glades,  Hardee. 
Hendry,  Highlands,  Lee,  Manatee. 
Okeechobee,  Sarasota,  Alachua,  Baker, 
Bradford,  Clay,  Duval,  Flagler.  Levy. 
Marion,  Nassau,  Putnam,  Saint  Johns. 
Union,  Broward,  Collier,  Dade.  Martin. 
Monroe,  Palm  Beach,  Saint  Lucie, 
Brevard,  Citrus,  Hernando, 
Hillsborough,  Indian  River,  Lake, 
Orange,  Osceola.  Pasco,  Pinellas,  Polk, 
Seminole,  Sumter.  Volusia,  Columbia, 
Dixie,  Franklin,  Gadsen,  Gilchrist. 
Hamilton,  Jefferson,  Lafayette,  Leon, 
Liberty,  Madison.  Suwannee,  Taylor  and 
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Wakulla  Counties,  PL;  points  in  VU 

points  in  I\;  points  in  Ml;  Bolivar, 
Carrol.  Coahoma,  Grenada.  Holmes, 
Humphreys.  Issaquena.  Leflore. 
.Momgomery,  Quitman.  Sharkey. 
Sunflower.  Tallahatchie.  Warren, 
Washington,  Yazoo,  Alcorn,  Benton. 
Calhoun,  Chickasaw,  Choctaw.  Clay. 
Desoto,  Itawamba.  Lafayette.  Lee, 
Lowndes.  Marshall.  Monroe.  Oktibbeha, 
Panola,  Pontotoc,  Prentiss,  Tate,  Tippah. 
Tishomingo,  Tunila,  Union.  Webster, 
and  Yalobusha  Counties.  MS;  Bollinger, 
Butler,  Cape  Girardeau.  Carter.  Dunklin. 
Iron.  Madison,  Mississippi.  .New  Madrid, 
Oregon,  Pemiscot.  Perry.  Reynolds. 
Ripley.  St.  Francois,  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard  and  Wayne 
Counties,  .MO:  Columbia,  Dane.  Dodge. 
Green,  Jefferson,  Kenosha.  Milwaukee. 
Ozaukee,  Racine,  Rock,  Walworth. 
Washington,  Waukesha,  Door,  Florence, 
Forest,  Kewaunee,  Langlade,  Lincoln, 
.Marinette,  Menominee.  Oconto.  Oneida. 
Adams,  Brown,  Calumet,  Clark,  Fond  Du 
Lac,  Green  Lake,  Manitowoc,  Marathon, 
Marquette,  Outagamie,  Portage. 
Shawano,  Sheboygan,  Waupaca, 
Waushara,  Winnebago  and  Wood 
Counties,  WI.  (6)  From  points  in  Colfax, 
Harding,  Mora,  Taos  and  Union 
Counties,  \M,  to  points  in  AL;  points  in 
FL;  Ale.xander,  Clay,  Edwards,  Franklin, 
Gallatin,  Hamilton,  Hardin,  Jackson, 
Jefferson,  Johnson,  Marion.  Massac, 
Perry,  Pope,  Pulaski,  Randolph,  Saline, 
Union,  Washington,  Wayne,  White  and 
Williamson  Counties,  IL;  Crawford, 
Clay,  Daviess,  Dubois,  Gibson,  Greene, 
Knox,  Lawrence.  Martin,  .Monroe. 
Orange,  Owen,  Parke.  Perry.  Pike, 
Posey,  Putnam,  Spender,  Sullivan, 
Vanderburgh,  Vermillion,  Vigo,  Warrick, 
Adams,  Allen,  Blackford,  DeKalb, 
Delaware,  Elkhart,  Grant.  Huntington. 
Jay,  Kosciusko,  Lagrange.  Noble. 
Randolph,  Steuben.  Wabash,  Wells, 
Whitley.  Boone,  Clinton,  Hamilton, 
Hancock,  Hendricks,  Johnson,  Madison. 
.Marion,  Morgan,  Shelby  and  Tipton 
Counties,  IN;  Bay,  Clinton,  Genesee. 
Gratiot,  Hillsdale,  Huron,  Ingham. 
Jackson,  Lapeer,  Lenawee.  Livingston. 
Macomb,  Midland,  .Monroe,  Oakland, 
Saginaw,  Saint  Clair,  Sanilac, 
Shiawassee.  Tuscola,  Washtenaw, 
Wayne,  Alcona,  Alpena.  ^Antrim, 
Arenac,  Benzie,  Charlevoix,  Cheboygan, 
Clare,  Crawford.  Emmet,  Gladwin. 
Grand  Traurse,  Iosco,  Isabella, 
Kalkaska.  Lake,  Leelanau,  Manistee. 
.Mason,  Mecosta,  Missaukee, 
Montmorency.  Newaygo,  Oceana. 
Ogemaw,  Osceola,  Oscoda.  Otsego. 
Presque  I?!e.  Roscommon  and  Wexford 
Counties,  MI;  Bolivar,  Carrol,  Coahoma, 
Grenada.  Holmes,  Humphreys, 
Issaquena.  Lefiore.  Montgomery, 


Quitman,  Sharkey.  Sunflower. 
Tallahatchie,  Warren,  Washington, 
Yazoo,  Covington.  Forrest,  George, 
Greene,  Hancok,  Harrison,  Jackson. 
Jones.  Lamar.  Pearl  River.  Perry  Stone, 
Wayne.  Alcorn.  Benton.  Calhoun, 
Chickasaw.  Choctaw.  Clay,  Desoto, 
Itawamba,  Lafayette,  Lee,  Lowndes. 
Marshall,  Monroe,  Oktibbeha,  Panola, 
Pontotoc.  Prentiss.  Tate,  Tippah. 
Tishomingo.  Tunila.  Union.  Webster  and 
Yalobusha  Counties.  MS;  Bollinger. 
Butler,  Cape  Girardeau.  Carter.  Dunklin, 
Iron,  Madison.  Mississippi,  ,\ew  Madrid, 
Oregon,  Pemiscot.  Perry,  Reynolds, 
Ripley.  St.  Francois,  Ste.  Genevieve, 
Scott,  Shannon,  Stoddard  and  Wayne 
Counties.  MO.  (Gateway  eliminated: 
Greene  County,  AR.) 

MC  107012  (Sub-E820),  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne.  IN  46801   Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  abovej.  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Uncrated.  (1)  From 
points  in  NY,  to  points  in  AZ,  Ai^.  CA, 
NM,  OK,  and  TX.  (2)  From  points  in 
Broome,  Cayuga,  Chemung.  Chenango. 
Courtland,  Delaware.  Madison, 
Onondaga.  Ontario,  Otsego,  Schoharie. 
Schuyler.  Seneca,  Tioga,  Tompkins. 
Wayne  and  Yates  Counties,  NY,  to 
points  in  Alamosa,  Archuleta,  Conejos, 
Delta,  Dolores,  Gunnison,  Hinsdale,  La 
Plata,  Mineral,  Montezuma,  Montrose, 
Quray.  Rio  Grande.  Saguache.  San  Juan, 
San  Miguel,  Baca,  Bent.  Cheyenne, 
Costilla,  Crowley,  Custer,  Huerfano, 
Kiowa,  Las  Animas.  Lincoln.  Otero, 
Prowers  and  Pueblo  Counfies.  CO;  Ada, 
Adams,  Boise,  Camas.  Canyon.  Custer, 
Elmore,  Gem.  Gooding,  Lemhi,  Owyhee, 
Payette,  Twin  Falls,  Valley  and 
Washington  Counties,  ID:  Clark, 
Comanche,  Edwards,  Finney,  Ford, 
Grant,  Gray,  Hamilton,  Haskell, 
Hodgeman.  Kearny,  Kiowa.  Meade, 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens,  Allen,  Anderson.  Bourbon, 
Butler,  Chautauqua,  Cherokee,  Coffey, 
Cowley.  Crawford.  Elk.  Greenwood. 
Labette.  Linn.  Lyon.  Montgomery, 
Neosho,  Wilson  and  Woodson  Counties. 
KB;  points  in  LA;  points  in  MS;  Barry. 
Barton,  Camden.  Cedar,  Christian,  Dade, 
Dallas,  Douglas.  Greene,  Hickory, 
Howell,  Jasper,  Laclede,  Lawrence, 
McDonald,  Newton,  Ozark,  Polk,  Stone, 
Taney.  Texas,  Vernon  and  Webster 
Counties,  MO:  points  in  NV;  points  in 
OR;  Chester,  Crockstt.  Dyer,  Fayette, 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale,  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TN;  Beaver, 
Iron.  Washington,  Carbon.  Daggett, 
Duchesme.  Emery.  Grand,  San  Juan. 


Uimtah,  Garfield,  Juab,  Kane,  Millard. 
Piute,  Sanpete.  Sevier  and  Wayne 
Counties.  UT;  Clark.  Cowlitz.  Klickitat. 
Lewis,  Pacific,  Pierce,  Skamania, 
Thuston,  Wahkiakum  and  Yakima 
Counties,  WA,  (3)  From  points  in 
Allegany,  Cattaraugus.  Chatauqua,  Erie, 
Genesse,  Livingston,  Monroe,  Niagara, 
Orleans.  Steuben  and  Wyoming 
Counties,  NY,  to  points  in  Alamosa, 
Archuleta,  Conejos,  Delta,  Delores, 
Gunnison,  Hinsdale,  La  Plata,  Mineral. 
Montezuma,  Montrose,  Quray.  Rio 
Grande.  Saguache.  San  Juan,  San 
Miguel.  Baca,  Bent.  Cheyenne.  Costilla, 
Crowley,  Custer,  Huerfano,  Kiowa,  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Clark,  Comanche, 
Edwards,  Finney,  Ford,  Grant.  Gray. 
Hamilton,  Haskell,  Hodgeman.  Kearny. 
Kiowa,  Meade,  Morton,  Pawnee, 
Seward,  Stanton,  Stevens,  Allen, 
Anderson,  Bourbon,  Butler.  Chautauqua. 
Cherokee,  Coffey,  Cowley,  Crawford, 
Elk,  Greenwood,  Labette,  Linn.  Lyon. 
Montgomery.  Neosho.  Wilson  and 
Woodson  Counties,  KS;  points  in  LA; 
Bolivar,  Carrol.  Coahoma,  Grenada. 
Holmes.  Humphreys.  Issaquena.  Leflore. 
Montgomery.  Quitman.  Sharkey, 
Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo,  Covington.  Forrest, 
George,  Greene,  Hancock.  Harrison, 
Jackson,  Jones,  Lamar,  Pearl  River, 
Perry.  Stone.  Wayne.  Attala.  Clairborne, 
Clarke.  Copiah,  Hinds,  Jasper,  Kemper. 
Lauderdale.  Leake.  Madison,  Neshoba. 
Newton,  Noxubee,  Rankin,  Scott. 
Simpson.  Smith.  Winston.  Adams. 
Amite,  Franklin,  Jefferson.  Jefferson 
Davis.  Lawrence.  Lincoln.  Marion.  Pike. 
Walthall  and  Wilkinson  Counties.  MS; 
Barry.  Barton.  Camden.  Cedar. 
Christian.  Dade,  Dallas,  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 
Laclede,  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone.  Taney.  Texas, 
Vernon  and  Webster  Counties,  MO; 
Clark,  Lincoln,  Esmeralda.  Eureka, 
Lander.  Nye,  Churchill.  Douglas. 
Humboldt.  Lyon.  Mineral,  Ormsby. 
Pershing,  Storey  and  Washoe  Counties. 
NV:  Benton,  Clackamas,  Clatsop, 
Columbia,  Lane,  Lincoln,  Linn,  Marion. 
Multnomah.  Polk.  Tillamook. 
Washington,  Yamhill,  Crook,  DeSchutes, 
Gilliam,  Hood  River,  Jefferson,  Sherman, 
Wasco,  Wheeler,  Harney,  Klamath. 
Lake.  Malheur.  Coos.  Curry,  Douglas. 
Jackson  and  Josephine  Counties.  OR; 
Chester.  Crockett.  Dyer.  Fayette. 
Gibson,  Hardeman,  Haywood.  Lake, 
Lauderdale,  McNairy,  Madison,  Obion. 
Shelby  and  Tipton  Counties.  TN;  Beaver. 
Iron,  Washington,  Carbon,  Daggett, 
Duchesme,  Emery,  Grand,  San  Juan. 
Uimtah.  Garfield,  Juab,  Kane,  Millard. 
Piute,  Sanpete.  Sevier  and  Wayne 
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Counties,  UT;  Clark,  Cowlitz.  Klickitat, 
Lewis,  Pacific,  Pierce,  Skamania, 
Thurston.  Wahkiakum  and  Yakima 
Counties.  WA.  (4)  From  points  in 
Albany.  Bronx.  Columbia,  Dutchess, 
Greene,  Kings.  Nassau.  New  York, 
Orange,  Putna.m.  Queens,  Rensselar, 
Richmond,  Rockland,  Sullivan,  Ulster 
and  Westchester  Counties,  NY.  to  points 
in  Garfield,  Mesa,  Moffat,  Rio  Blanco, 
Routt,  Adams,  Arapahoe.  Boulder, 
Cedar  Creek,  Chaffee,  Denver,  Douglas, 
Eagle.  Elbert,  El  Paso.  Fremont,  Gilpin. 
Grand.  Jackson.  Jefferson,  Lake. 
Larimer.  Park,  Pitkin,  Summit.  Teller. 
Alamosa,  Archuleta.  Conejos,  Delta, 
Dolores.  Gunnison,  Hinsdale,  La  Plata. 
Mineral.  Montezuma,  Montrose,  Quray, 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca.  Bent,  Cheyenne.  Costilla, 
Crowley.  Custer,  Huerfano.  Kiowa,  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Ada,  Adams. 
Boise.  Camas,  Canyon,  Custer,  Elmore. 
Gem.  Gooding,  Lemhi,  Owyhee,  Payette, 
Twin  Falls,  Valley,  Washington, 
Bannock,  Bear  Lake,  Bingham.,  Blaine. 
Bonneville,  Butte,  Caribou,  Cassia, 
Clark.  Franklin.  Fremont,  Jefferson. 
Jerome,  Lincoln,  Madison,  Minidoka, 
Oneida  and  Power  Counties,  ID:  Clark, 
Comanche,  Edwards,  Finney.  Ford. 
Grant,  Gray,  Hamilton.  Haskell, 
Hodgeman,  Kearny,  Kiowa,  Meade. 
Morton,  Pawnee,  Seward,  Stanton, 
Stevens.  Cheyenne,  Decatur,  Ellis. 
Graham.  Greeley.  Gove,  Lane,  Logan. 
Ness,  Norton.  Phillips,  Rawlins,  Rooks. 
Rush.  Scott,  Sheridan,  Sherman. 
Thomas.  Trego,  Wallace,  Wichita,  Allen. 
Anderson,  Bourbon,  Butler,  Chautauqua, 
Cherokee,  Coffey,  Cowley,  Crawford, 
Elk.  Greenwood,  Labette,  Linn.  Lyon, 
Montgomery.  Meosho,  Wilson  and 
Woodson  Counties,  KS;  Avoyelles, 
Catahoula,  Concordia,  Evangeline, 
Grant,  LaSalle,  Rapids,  Saint  Landry, 
Vernon.  Acadia,  Allen,  Beauregard, 
Calcasieu,  Cameron,  Jefferson  Davis, 
Lafayette.  Vermilion.  Caldwell,  East 
Carroll,  Franklin,  Jackson,  Lincoln, 
Madison,  Morehouse,  Ouachita, 
Richland,  Tensas,  Union,  West  Carroll, 
Winn,  Bienville,  Bossier,  Caddo. 
Claiborne,  DeSoto,  Natchitoches,  Reo 
River.  Sabine  and  Webster  Parishes.  LA: 
Bolivar.  Carrol,  Coahoma,  Grenada, 
Holmes,  Humphreys,  Issaquena,  Leflore, 
Montgomery,  Quitman,  Sharkey. 
Sunflower,  Tallahatchie,  Warren. 
Washington.  Yazoo,  Attala,  Clairborne. 
Clarke,  Copiah,  Hinds.  Jasper,  Kemper, 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton,  Noxubee,  Rankin,  Soctt, 
Simpson,  Smith  and  Winston  Counties. 
MS:  Barry.  Barton,  Camden,  Cedar, 
Christian,  Dade,  Dallas.  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 


Laclede.  Lawrence,  McDonald,  Newton, 
Ozark,  Polk,  Stone,  Taney,  Texas, 
Vernon  and  Webster  Counties  MO; 
points  in  NV:  points  in  OR;  Chester, 
Crockett,  Dyer.  Fayette.  Gibson, 
Hardeman.  Haywood.  Lake,  Lauderdale, 
Mc.\air>'.  Madison.  Obion.  Shelby  and 
Tipton  Counties.  TN;  points  in  UT; 
points  in  WA:  Lincoln.  Sublette, 
Sweetwater  and  Uinta  Counties,  WY.  (5) 
From  points  in  Herkimer.  Jefferson. 
Lewis,  Oneida,  Oswego  and  St. 
Lawrence  Counties.  NY.  to  points  in 
Baldwin,  Butler,  Choctaw,  Clarke, 
Conecuh,  Dallas,  Escambia,  Greene, 
Hale,  Lawndes,  Marengo,  Mobile. 
Monroe,  Perry.  Sumter.  Washington  and 
Wilcox  Counties.  AL:  Garfield.  Mesa, 
Moffat.  Rio  Blanco,  Routt.  Adams, 
Arapahoe,  Boulder,  Cedar  Creek, 
Chaffee.  Denver,  Douglas.  Eagle.  Elbert. 
El  Paso,  Fremont,  Gilpin.  Grand, 
Jackson,  Jefferson,  Lake.  Larimer,  Park, 
Pitkin,  Summit,  Teller,  Alamosa, 
Archuleta  Conejos.  Delta,  Dolores. 
Gunnison,  Hinsdale.  La  Plata,  Mineral. 
Montezuma,  Montrose,  Quray.  Rio 
Grande,  Saguache,  San  Juan.  San 
Miguel,  Baca,  Bent,  Cheyenne,  Costilla, 
Crowley,  Custer,  Huerfano,  Kiowa.  Las 
Animas,  Lincoln,  Otero.  Prowers  and 
Pueblo  Counties,  CO;  Ada.  Adams, 
Boise.  Camas.  Canyon,  Custer,  Elmore, 
Gem,  Gooding,  Limhi,  Owyhee.  Payette. 
Twin  Falls,  Valley  and  Washington 
Counties  ID;  Clark,  Comanche. 
Edwards,  Finney,  Ford.  Grant.  Gray. 
Hamilton,  Haskell,  Hodgeman.  Kearny. 
Kiowa,  Meade,  Morton,  Pawnee. 
Seward,  Stanton,  Stevens,  Cheyenne. 
Decatur,  Ellis.  Graham.  Greeley.  Gove. 
Lane,  Logan,  Ness,  Norton.  Phillips. 
Rawlins.  Rooks,  Rush,  Scott  Sheridan, 
Sherman.  Thomas,  Trego.  Wallace, 
Wichita.  Allen,  Anderson,  Bourbon, 
Butler,  Chautauqua,  Cherokee,  CofTey, 
Cowley.  Crawford,  Elk,  Greenwood, 
Labette.  Linn,  Lyon.  Montgomery, 
Neosho.  Wilson  and  Woodson  Counties, 
KS:  points  in  LA;  points  in  MS;  Barry, 
Barton.  Camden,  Cedar,  Christian,  Dade, 
Dallas,  Douglas,  Greene  Hickory, 
Howell,  Jasper,  Laclede,  Lawrence 
McDonald,  Newton.  Ozark,  Polk,  Stone, 
Taney  Texas.  Vernon  and  Webster 
Counties,  MO;  points  in  NV,  points  in 
OR:  Chester.  Crockett,  Dyer.  Fayette, 
Gibson,  Hardeman,  Haywood,  Lake, 
Lauderdale.  McNairy,  Madison,  Obion, 
Shelby  and  Tipton  Counties,  TTSl,  Beaver, 
Iron.  Washington,  Carbon.  Daggett, 
Duchesme,  Emery,  Grand,  San  Juan, 
Uimtah,  Garfield,  Juab,  Kane.  Millard, 
Piute,  Sanpete,  Sevier  and  Wayne 
Counties.  UT:  Clark,  Cowhtz,  Klickitat, 
Lewis,  Pacific,  Pierce.  Skamania, 
Thurston,  Wahkiakum  and  Yakima 
Counties,  WA.  (6)  From  points  in 


Clinton,  Essex,  Franklin,  Fultoa, 
Hamilton.  Montgomery.  Saratoga, 
Schenectady,  Warren  and  Washington 
Counties.  NY;  to  points  in  Baldwin, 
Butler,  Choctaw.  Clarke.  Conecuh. 
Dallas,  Escambia,  Greene.  Hale. 
Lawndes.  Marengo.  Mobile.  Monroe. 
Perry,  Sumter.  Washington  and  Wilcox 
Counties.  AL;  Garfield.  Mesa.  Moffat. 
Rio  Blanco.  Routt.  Adams.  Arapahoe. 
Boulder.  Cedar,  Creek.  Chaffee.  Denver. 
Douglas,  Eagle,  Elbert.  El  Paso.  Fremont. 
Gilpin,  Grand.  Jackson.  Jefferson.  Lake, 
Larimer.  Park.  Pitkin,  Summit,  Teller. 
Alamosa.  Archuleta.  Conejos.  Delta, 
Dolores.  Gunnison.  Hinsdale.  La  Plata. 
Mineral.  Montezuma,  Montrose,  Quray, 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel,  Baca,  Bent,  Cheyenne.  Costilla. 
Crowley.  Custer.  Huerfano.  Kiowa.  Las 
Animas,  Lincoln,  Otero,  Prowers  and 
Pueblo  Counties,  CO;  Ada,  Adams, 
Boise,  Camas,  Canyon.  Custer.  Elmore, 
Gem.  Gooding.  Limhi,  Owyhee,  Payette. 
Twin  Falls,  Valley,  Washington. 
Bannock.  Bear  Lake.  Bingham.  Blaine. 
Bonneville,  Butte.  Caribou.  Cassia. 
Clark.  Franklin.  Fremont.  Jefferson. 
Jerome.  Lincoln.  Madison.  Minidoka. 
Oneida  and  Power  Counties.  ID;  Clark. 
Comanche,  Edwards,  Finney,  Ford, 
Grant,  Gray,  Hamilton.  HaskeU. 
Hodgeman.  Kearny,  Kiowa.  Meade, 
Morton,  Pawnee.  Seward,  Stanton. 
Stevens,  Cheyenne.  Decatur.  Ellis. 
Graham,  Greeley,  Gove.  Lane.  Logan. 
Ness,  Norton,  Phillips,  Rawlins.  Rooks, 
Rush,  Scott,  Sheridan,  Sherman, 
Thomas,  Trego.  Wallace.  Wichita,  Allen, 
Anderson,  Bourbon,  Butler,  Chautaugua, 
Cherokee,  Coffey.  Cowley,  Crawford. 
Elk,  Greenwood.  Labette.  Linn,  Lyon. 
Montgomery.  Neosho,  Wilson  and 
Woodson  Counties.  KS;  points  in  LA; 
points  in  MS;  Barry.  Barton,  Camden. 
Cedar.  Christian,  Dade.  Dallas,  Douglas, 
Greene,  Hickory,  Howell.  Jas]>er. 
Laclede.  Lawrence.  McDonald.  Newton, 
Ozark,  Polk.  Stone.  Taney.  Texas. 
Vernon  and  Webster  Counties.  MO; 
points  in  NV;  points  in  OR;  Chester. 
Crockett,  Dyer.  Fayette.  Gibson. 
Hardeman.  Haywood.  Lake,  Lauderdale, 
McNairy,  Madison,  Obion.  Shelby  and 
Tipton  Counties.  TN;  points  in  UT; 
Clark,  Cowlitz,  Klickitat,  Lewis,  Pacific. 
Pierce,  Skamania,  Thurston, 
Wahkiakum,  Yakima,  Clallam,  Grays 
Harbor,  Jefferson,  Kitsap,  Mason  and 
San  Juan  Counties,  WA.  (7)  From  points 
in  Suffolk  County.  NY.  to  points  in  CO; 
Ada.  Adams,  Boise.  Camas,  Canyon, 
Custer.  Elmore.  Gem,  Gooding,  Lemhi, 
Owyhee.  Payette.  Twin  Falls.  Valley. 
Washington,  Bannock.  Bear  Lake, 
Bingham.  Blame.  Bonneville.  Butte. 
Caribou,  Cassia,  Clark,  Franklin. 
Fremont,  Jefferson,  Jerome.  Lincoln, 
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Madison.  Minidoka,  Oneida  and  Power 
Counties,  ID;  Clark.  Comanche, 
Edwards,  Finney.  Ford.  Grant.  Gray, 
Hamilton,  Haskell.  Hodgeman,  Kearny 
Kiowa.  Meade,  Morton,  Pawnee. 
Seward.  Stanton.  Stevens,  Cheyenne, 
Decatur.  Ellis,  Graham,  Greeley.  Gove 
Lane.  Logan,  Ness.  Norton.  Philhps. 
Rawlins.  Rooks.  Rush.  Scott.  Sheridan 
Sherman,  Thomas,  Trego.  Wallace, 
Wichita.  Allen.  Anderson.  Bourbon. 
Butler,  Chautauqua.  Cherokee.  Coffey 
Cowley,  Crawford,  Elk,  Greenwood. 
Labette,  Linn.  Lyon.  Montgomery. 
.Neosho,  Wilson  and  Woodson  Counties, 
KS.  Avoyelles,  Catahoula.  Concordia. 
Evangeline.  Grant.  LaSalle,  Rapids, 
Saint  Lar  iry,  Vernon,  Acadia,  Allen. 
Beauregard.  Calcasieu,  Cameron. 
Jefferson  Davis.  Lafayette.  Vermilion. 
Caldwell,  East  Carroll.  Franklin, 
lackson,  Lincoln,  Madison,  Morehouse. 
Ouachita.  Richland.  Tensas.  Union, 
West  Carroll,  Winn,  Bienville  Bossier, 
Caddo.  Claiborne.  DeSoto,  Natchitoches. 
Reo  River.  Sabine  and  Webster 
Parishes.  LA:  Bolivar.  Carrol.  Coahoma. 
Grenada.  Holmes.  Humphreys, 
Issaquena,  Leflore.  Montgomery. 
Quitman.  Sharkey.  Sunflower, 
Tallachatchie,  Warren,  Washington. 
Yazoo,  Attala,  Clairbome,  Clarke. 
Copiah,  Hinds.  Jasper.  Kemper. 
Lauderdale,  Leake,  Madison,  .Neshoba, 
Newton,  Noxubee,  Rankin,  Scott. 
Simpson,  Smith,  Winston.  Adams, 
Amite.  Franklin.  Jefferson,  Jefferson 
Davis,  Lawrence.  Lincoln,  Marion,  Pike. 
Wdithal!  and  Wilkinson  Counties,  MS; 
Barry,  Barton.  Camden.  Cedar. 
Christian,  Dade.  Dallas.  Douglas, 
Greene,  Hickory,  Howell,  Jasper, 
Laclede.  Lawrence,  McDonald.  Newton. 
Ozark.  Polk.  Stone.  Taney.  Texas. 
Vernon  and  Webster  Counties.  MO: 
points  in  .NV:  poin's  in  OR,  Chester. 
Crockett.  Dyer,  Fayette,  Gibson. 
Harde.Tian.  Haywood,  Lake.  Lauderdale 
McNairy,  Madison,  Obion.  Shelby  and 
Tipton  Counties,  TN:  points  in  LT: 
points  in  WA:  Lincoln.  Sublette, 
Sweetwater  and  Uinta  Counties.  WY. 
(Gateway  elimiated:  Greene  County. 
AR.) 

MC  107012  (Sub-Ea21).  filed  May  13. 
1974.  Apnl leant:  NORTH  .ANfERICAN 
VAN  LINES  INC..  P.O.  Box  988.  Fort 
Wayne,  I.\  46801  Representatives: 
David  D  Bishop  and  Gary  M.  Crist 
(same  as  above].  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment.  Crated.  (1)  From 
points  in  NY,  to  points  in  AZ.  AR,  CA. 
NM.  OK,  and  TX.  (2)  From  points  in 
Broome,  Cayuga.  Chemung,  Chenango. 
Courtiand.  Delaware.  Madison, 
Onondaga.  Ontario,  Otsego,  Schoharie. 
Schuyler,  Seneca,  Tioga.  Tompkins, 


Wayne  and  Yates  Counties,  NY.  to 
points  in  Alamosa.  Archuleta,  Conejos. 
Delta,  Dolores.  Gunnison.  Hinsdale,  La 
Plata,  Mineral.  Montezuma,  Montrose. 
Quray,  Rio  Grande.  Saguache.  San  Juan. 
San  Miguel,  Baca.  Bent.  Cheyenne. 
Costilla,  Crowley,  Custer,  Huer.fano. 
Kiowa   La-8  Animas,  Lincoln,  Otero. 
Prowers  and  Pueblo  Counties.  CO;  Ada. 
Adams,  Boise,  Cam.as,  Canyon,  Custer, 
Elmore.  Gem,  Gooding,  Lemhi,  Owyhee, 
Payette.  Twin  Falls.  Valley  and 
Washington  Counties.  ID:  Clark. 
Comanche,  Edwards,  Finney.  Ford. 
Grant,  Gray,  Hamilton.  Haskell, 
Hodgeman,  Kearny.  Kiowa.  Meade. 
Morton,  Pawnee,  Seward.  Stanton. 
Stevens,  Allen.  Anderson,  Bourbon, 
Butler,  Chautauqua.  Cherokee,  Coffey. 
Cowley.  Crawford,  Elk,  Greenwood. 
Labette,  Linn.  Lyon,  Montgomery. 
Neosho.  Wilson  and  Woodson  Counties, 
KS;  points  in  LA;  points  in  MS.  Barry. 
Barton.  Camden.  Cedar.  Christian,  Dade, 
Dallas.  Douglas.  Greene.  Hickory. 
Howell.  Jasper.  Laclede.  Lawrence. 
McDonald.  Newton,  Ozark,  Polk,  Stone, 
Taney.  Texas.  Vernon  and  Webster 
Counties.  MO;  points  in  NV;  points  in 
OR;  Chester.  Crockett.  Dyer.  Fayette. 
Gibson,  Hardeman.  Haywood,  Lake. 
Lauderdale,  McNairy.  Madison.  Obion. 
Shelby  and  Tipton  Counties.  TN;  Beaver, 
Iron.  Washington.  Carbon,  Daggett. 
Duchesme.  Emery.  Grand.  San  juan, 
Uimtah,  Garfield.  Juab.  Kane.  Millard, 
Piute,  Sanpete,  Sevier  and  Wayne 
Counties,  UT;  Clark,  Cowlitz,  Klickitat. 
Lewis.  Pacific  Pierce,  Skamania. 
Thurston.  Wahkiakum  and  Yakima 
Counties.  WA.  Campbell.  Corson. 
Dewey.  Edmunda,  Faulk.  Harding. 
McPherson.  Perkins,  Potter,  Walworth. 
Brule.  Buffalo.  Hand.  Hughes,  Hyde. 
Jones.  Lyman,  Mellette,  Stanley,  Sully. 
Todd  and  Tripp  Counties,  SD:  points  in 
TX;  points  in  UT;  points  in  WA.  points 
in  WY.  (3)  From  points  in  Adair. 
Audrain.  Clarke.  Knox.  Lewis,  Linn. 
Macon,  Marion,  Monroe.  Pike.  Putnam. 
Ralls.  Randolph.  Schuyler.  Scotland, 
Shelby  and  Sullivan  Counties.  MO.  to 
points  in  Autauga,  Bibb,  Blount. 
Calhoun.  Chambers.  Cherokee,  Chilton. 
Clay,  Cleburne,  Coosa,  Cullman.  Elmore. 
Etowah,  Jefferson,  Lee.  Randolph.  St. 
Clair.  Shelby,  Talladega,  Tallapoosa, 
Barbour.  Bullock,  Coffee,  Covington. 
Crenshaw.  Dale.  Geneva.  Henry. 
Houston.  Macon,  Montgomery,  Pike, 
Russell.  Baldwin,  Butler,  Choctaw, 
Clarke,  Conecuh,  Dallas,  Escambia. 
Greene.  Hale,  Lawndes,  Marengo. 
Mobile,  Monroe.  Perry,  Sumter. 
Washington  and  Wilcox  Counties.  AL; 
Clark.  Hempstead.  Howard,  Lafayette, 
Little  River.  Miller.  Montgomery, 
Nevada.  Pike.  Polk.  Scott.  Sevier,  Yell. 


Ashley,  Bradley.  Calhoun.  Chicot. 
Cleveland.  Columbia.  Dallas.  Desha, 
Drew,  Lincoln,  Quachita.  Union, 
Arkansas.  Cleburne,  Conway.  Faulkner, 
Garland.  Grant,  Hot  Springs,  Jefferson, 
Lee.  Lonoke.  Monroe.  Perry.  Phillips. 
Prairie.  Pulaski.  Saline  and  White 
Counties,  AR;  Kern,  Los  Angeles, 
Orange.  San  Luis  Obispo,  Santa 
Barbara.  Ventura,  Imperial,  Riverside 
and  San  Diego  Counties.  CA;  Atkinson, 
Baker,  Ben  Hill,  Berrien.  Bibb,  Bleckley. 
Brooks,  Calhoun.  Chattahoochee.  Clay. 
Clinch,  Coffee,  Colquitt,  Cook, 
Crawford.  Crisp.  Decatur,  Dodge.  Dooly. 
Doughtery,  Eariy.  Echols,  Grady.  Harris. 
Houston,  Irwin,  Jones,  Lamar.  Lanier. 
Lee,  Lowndes.  Macon.  Marion. 
Meriwether,  Miller,  Mitchell,  Monroe, 
Muscogee.  Peach,  Pike.  Pulaski. 
Quitman.  Randolph.  Schley,  Seminole, 
Stewart.  Sumter,  Talbot.  Taylor,  Telfair 
Terrell,  Thomas,  Tift.  Troup,  Turner. 
Twiggs.  Upson,  Webster.  Wilcox, 
Worth,  Banks.  Barro-.v,  Butts.  Cherokee. 
Clarke,  Clayton.  Cobb.  Coweta, 
Dawson,  DeKalb,  Elbert.  Fannin. 
Fayette.  Forsyth.  Franklin.  Fulton, 
Gilmer,  Gwinnett.  Habersham,  Hall, 
Hart,  Henry,  Jackson,  Jasper,  Lumpkin, 
Madison,  Morgan.  Newton.  Oconee, 
Pickens.  Rabun,  Rockdale,  Spalding. 
Stephens.  Towns.  Union,  Walton,  White, 
Baldwin,  Burke.  Columbia,  Emanuel. 
Glascock.  Greene.  Hancock,  Jefferson. 
Jenkins.  Johnson.  Laurens.  Lincoln. 
McDuffie,  Oglethorpe,  Putnam. 
Richmond.  Taliaferro.  Treutlen.  \Varren. 
Washington,  Wilkes,  Wilkinson. 
Appling.  Bacon,  Brantley,  Camden, 
Charlton,  Glynn,  Jeff  Davis,  Long, 
Mcintosh,  Montgomery,  Pierce,  Tattnall. 
Toombs.  Ware.  W"ayne.  Wheeler.  Bryan. 
Bullock,  Candler,  Chatham.  Effingham. 
Evans.  Liberty  and  Screven  Counties, 
GA:  points  in  LA:  points  in  MS:  Chaves, 
Curry,  DeBaca,  Eddy,  Lea,  Lincoln,  Quay 
and  Roosevelt  Counties,  NM;  Bladen. 
Brunswick,  Carteret.  Columbus,  Craven, 
Cumberland,  Duplin,  Greene,  Harnett. 
Hoke,  Johnston,  Jones,  Lenoir,  New 
Hanover,  Onslow,  Pender,  Robeson 
Sampson,  Scotland  and  Wayne 
Counties.  NC,  Atoka,  Bryan,  Choctaw. 
Coal,  Haskell,  Latimer,  LeFlore, 
McCurtain,  Pittsburg  and  Pushmataha 
Counties,  OK;  Allendale.  Bamberg, 
Barnwell.  Beaufort.  Berkely.  Charleston. 
Colleton.  Dorechester,  Hampton.  Jasper. 
Orangeburg.  Aiken,  Calhoun. 
Chesterfield.  Darlington.  Fairfield, 
Keeshaw,  Lancaster,  Lee,  Lexington, 
Marlboro,  Richland.  Sumter.  Clarendon, 
Dillon.  Florence,  Georgetown.  Horry, 
Marion  and  Williamsburg  Counties.  SC: 
Chester.  Crockett.  Dyer,  Fayette, 
Gibson,  Hardeman.  Haywood.  Lake. 
Lauderdale.  McNairy.  Madison,  Obion. 


Shelby  and  Tipton  Counties.  TN; 
Andrews.  Archer.  Baylor,  Blanco. 
Borden.  Bosque.  Brown.  Burnet. 
Callahan,  Clay.  Coke,  Coleman, 
Comanche,  Concho,  Cooke,  Coryell, 
Crane.  Crockett,  Crosby.  Dawson. 
Denton.  Dickens,  Eastland.  Ector, 
Edwards,  Erath,  Fisher.  Gaines.  Garza, 
Gillespie,  Glasscock,  Hamilton,  Haskell, 
Hill,  Hood.  Howard.  Irion,  Jack,  Johnson. 
Jones,  Kendall,  Kent,  Kerr,  Kimble,  King, 
Knox,  Lampasas.  Liamo.  Lubbock,  Lynn 
McCulloch,  McLennan,  Martin.  Mason. 
Menard.  Midland,  Mills.  Mitchell. 
Montague,  Nolan,  Palo  Pinto,  Parker, 
Reagan,  Runnels.  San  Saba,  Schleicher, 
Scurry,  Shackelford,  Somervell, 
Stephens,  Sterling.  Stonewall,  Sutton, 
Tarrant.  Taylor.  Terry,  Throckmorton, 
Tom  Green.  Upton,  Val  Verde,  Wise, 
Yoakum,  Young.  Aransas,  Atascosa, 
Bandera.  Bee.  Bexar,  Brooks.  Cameron, 
Dimmii,  Duval.  Frio.  Goliad,  Hidalgo, 
Jim  Hogg,  Ji.Ti  VVelis.  Kaines.  Kenedy, 
Kinney.  Kleberg.  LaSalle,  Live  Oak. 
McMullen,  Maverick.  Medina,  Nueces, 
Real,  Refugio,  San  Patricio,  Starr, 
Uvalde,  Webb,  VViilacy,  Wilson,  Zapata, 
Zavala,  Austin,  Bastrop,  Bell,  Brazoria, 
Brazos.  Burleson,  Caldwell,  Calhoun. 
Chambers,  Colorado,  Comal,  DeWitt. 
Falls.  Fayette.  Fort  Bend.  Galveston. 
Gonzales,  Grimes.  Guadalupe,  Hardin. 
Harris,  Hays,  Houston.  Jackson,  Jasper, 
Jefferson,  Lavaca.  Lee,  Leon,  Liberty, 
Limestone,  Madison,  Matagorda,  Milam. 
Montgomery,  Newton,  Orange,  Polk, 
Robertson.  San  Jacinto.  Travis,  Trinity, 
Tyler,  Victoria,  Walker.  Waller, 
Washington,  Wharton,  Williamson, 
Anderson,  Angelina.  Bowie,  Camp, 
Cass,  Cherokee.  Collin.  Dallas,  Delta, 
Ellis,  Fannin.  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins.  Hunt,  Kaufman,  Lamar, 
Marion,  Morris.  Nacogdoches,  Navarro. 
Panola.  Rains.  Red  River,  Rockwall, 
Rusk.  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur.  Van  Zandt  and 
Wood  Counties.  TX. 

(4)  From  points  in  Boone.  Callaway, 
Cole,  Crawford,  Dent,  Franklin, 
Gasconade,  Jefferson,  Lincoln,  Maries, 
Miller,  Moniteau,  Montgomery,  Osage 
Phelps,  Pulaski,  Saint  Charles,  Saint 
Louis.  St.  Louis  City.  Warren  and 
Washington  Counties,  MO.  to  points  in 
AL:  Clark,  Hempstead.  Howard, 
Lafayette,  Little  River,  Miller, 
Montgom.ery.  Nevada,  Pike.  Polk,  Scott. 
Sevier.  Yell,  Ashley,  Bradley,  Calhoun, 
Chicot.  Cleveland.  Columbia,  Dallas. 
Desha.  Drew.  Lincoln.  Quachita,  Union, 
Arkansas,  Cleburne,  Conway.  Faulkner, 
Gariand,  Grant,  Hot  Springs,  Jefferson. 
Lee,  Lonoke,  Monroe,  Perry.  Phillips, 
Prairie.  Pulaski,  Saline  and  White 
Counties,  AR.  Glenn,  Humboldt.  Lake, 


Mendicino,  Tehama,  Trinity,  Kern,  Los 
Angeles,  Orange,  San  Luis  Obispo, 
Santa  Barbara,  Ventura,  Imperial, 
Riverside.  San  Diego,  Alameda,  Alpine, 
Amador,  Calaveras.  Colusa,  Contra 
Costa.  Eldorado.  Madera,  Marin, 
Mariposa.  Merced.  Mono,  Monterey, 
Napa,  Placer,  San  Benito,  Sacramento, 
San  Francisco.  San  Joaquin  San  Mateo. 
Santa  Clara,  Santa  Cruz,  Solano, 
Sonoma,  Stanislaus,  Sutter,  Tuolumne 
and  Yolo  Counties:  CA:  points  in  GA; 
points  in  LA:  Aroostook,  Penobscot. 
Piscataquis.  Somerset,  Hancock,  Knox, 
Waldo  and  Washington  Counties,  ME; 
points  in  MS:  points  in  NC;  points  in  SC; 
Anderson.  Blount,  Campbell,  Carter, 
Claiborne,  Cocke,  Grainger,  Greene, 
Hamblen,  Hancock.  Hawkins.  Jefferson. 
Johnson,  Knox,  Scott.  Sevier,  Sullivan. 
Unicoi,  Union,  Washington,  Bedford, 
Bledsoe,  Bradley.  Coffee.  Cumberland, 
Fentress.  Franklin.  Grundy.  Hamilton. 
Lincoln,  Loudon,  McMinn.  Marion. 
Marshall,  Meigs,  Monroe,  Moore, 
Morgan,  Polk,  Rhea,  Roane,  Sequatchie, 
Van  Buren,  Warren.  White.  Chester. 
Crockett,  Dyer,  Fayette,  Gibson, 
Hardeman,  Haywood,  Lake,  Lauderdale, 
McNairy,  Madison.  Obion.  Shelby  and 
Tipton  Counties.  TN:  Aransas.  Atascosa, 
Bandera.  Bee,  Bexar,  Brooks.  Cameron, 
Dimmit.  Duval  Frio.  Goliad,  Hidalgo, 
Jim  Hogg.  Jim  Wells,  Kaines,  Kenedy, 
Kinney  Kleberg.  LaSalle.  Live  Oak, 
McMullen,  Maverick,  Medina,  Nueces, 
Real,  Refugio.  San  Patricio.  Starr. 
Uvalde.  Webb.  Willacy,  Wilson,  Zapata, 
Zavala.  Austin,  Bastrop.  Bell,  Brazoria, 
Brazos,  Burleson,  Caldwell,  Calhoun, 
Chambers,  Colorado,  Comal,  DeWitt. 
Falls.  Fayette,  Fort  Bend.  Galveston. 
Gonzales,  Grimes.  Guadalupe,  Hardin. 
Harris,  Hays,  Houston.  Jackson,  Jasper, 
Jefferson.  Lavaca,  Lee.  Leon,  Liberty. 
Limstone,  Madison.  Matagorda.  Milam, 
Montgomery.  Newton,  Orange,  Polk, 
Robertson,  San  Jacinto.  Travis,  Trinity. 
Tyler.  Victoria.  Walker.  Waller. 
Washington,  Wharton,  Williamson. 
Anderson,  Angelina,  Bowie.  Camp. 
Cass,  Cherokee,  Collin.  Dallas,  Delta, 
Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufman.  Lamar. 
Marion.  Morris.  Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River,  RockwalL 
Rusk,  Sabine.  San  Augustine,  Shelby. 
Smith.  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties.  TX:  Alleghany. 
Amherst,  Appomattox.  Augusta,  Bath, 
Bedford,  Bland,  Botetourt,  Buchanan, 
Campbell,  Carroll.  Charlotte.  Craig, 
Dickenson,  Floyd,  Franklin,  Giles, 
Grayson.  Halifax.  Henry,  Highland,  Lee. 
Montgomery,  Nelson,  Patrick, 
Pittsylvania,  Pulaski.  Roanoke, 
Rockbridge.  Russell,  Scott,  Smyth. 


Tazewell,  Washington,  Wise  and  Wythe 
Counties  and  the  Independent  Cities  of: 
Bedford,  Bristol,  Buena  Vista,  Clifton 
Forge.  Covington,  Danville.  Galax, 
Lexington.  Lynchburg,  Martinsville. 
Norton.  Radford.  Roanoke.  Salem,  So. 
Boston  and  Staunton;  Accomack. 
Gloucester.  Greensville.  Isle  of  Wight, 
Lancaster.  Mathews,  Middlesex. 
Nansemond,  Northampton. 
Northumberland.  Richmond. 
Southampton,  Surry,  Sussex  and  York 
Counties,  and  the  Independent  Cities  of: 
Chesapeake,  Emporia,  Franklin. 
Hampton,  Newport  News.  Norfolk 
Portsmouth,  Suffolk,  Virginia  Beach  and 
Williamsburg;  Albemarle.  Amelia, 
Brunswick,  Buckingham,  Charles  City. 
Chesterfield.  Cumberland.  Dinwiddle. 
Fluvanna.  Goochland.  Hanover. 
Henrico.  James  City.  King  and  Queen. 
King  William,  Louisa,  Lunenburg, 
Mecklenburg,  New  Kent.  Nottoway, 
Powhatan,  Prince  Edward  and  Prince 
George  Counties,  and  the  Independent 
Cities  of:  Charlottsville,  Colonial 
Heights,  Hopewell,  Petersburg. 
Richmond  and  Waynesboro.  VA.  (5) 
From  points  in  Barry.  Barton,  Camden. 
Cedar.  Christian.  Dade.  Dallas,  Douglas. 
Greene.  Hickory.  Howell.  Jasper, 
Laclede,  Lawrence,  McDonald.  Newton. 
Ozark,  Polk,  Stone,  Taney,  Texas. 
Vernon  and  Webster  Counties.  MO,  to 
points  in  AL;  points  in  CT;  points  in  DC; 
points  in  DE;  points  in  GA;  points  in  KY; 
Ascension.  Assumption,  East  Baton 
Rouge,  East  Feliciana,  Iberia,  Iberville. 
Jefferson,  Lafourche,  Livingston, 
Orleans,  Plaquemines,  Poinle  Coupee. 
Saint  Bernard.  Saint  Charles.  Saint 
Helena,  Saint  James.  Saint  John  the 
Baptist,  Saint  Martin,  Saint  Mary,  Saint 
Tammany,  Tangipahoa,  Terrebonne, 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes,  LA;  points  in 
ME;  points  in  MD;  points  in  MA; 
Chippewa,  Luce  and  Mackinac  Counties. 
MI;  points  in  MS;  points  in  NH:  points  in 
NJ;  points  in  NY;  points  in  NC;  Athens. 
Belmont.  Gallia.  Guernsey.  Hocking. 
Jackson,  Lawrence.  Meigs.  Monroe, 
Morgan,  Muskingum,  Noble,  Perry.  Pike, 
Ross.  Scioto,  Vinton  and  Washington 
Counties.  OH;  points  in  PA;  points  in  RI; 
points  in  SC;  points  in  TN;  points  in  VT; 
points  in  VA;  Greenbrier.  McDowell. 
Mercer.  Morwoe.  Pocahontas.  Raleigh, 
Summers,  Wyoming,  Braxton,  Clay. 
Fayette,  Kanawha.  Nicholas.  Webster, 
Barbour.  Berkeley.  Doddridge.  Grant. 
Hampshire,  Hardy.  Harrison,  Jefferson. 
Lewis.  Marion.  Mineral,  Monongalia. 
Morgan.  Pendleton,  Preston.  Randolph, 
Taylor.  Tucker,  Tyler.  Upshur.  Wetzel, 
Calhoun,  Gilmer.  Jackson.  Mason. 
Pleasants,  Ritchie,  Roane.  Wirt.  Wood. 
Boone,  Cabell.  Lincoln.  Logan.  Mingo, 
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Putnam  and  Wayne  Counties,  WV.  (6) 
From  points  in  Andrew,  Atchison,  Bates 
Benton,  Buchanan,  Caldwell,  Carroll, 
Cass,  Chariton,  Clay,  Clinton,  Cooper. 
Daviess,  DeKalb,  Gentry,  Grundy, 
Harrison,  Henry,  Holt.  Howard,  Jackson. 
Johnson,  Lafayette.  Livingston,  Mercer, 
Morgan,  .Nodaway,  Pettis,  Platte,  Ray, 
Saint  Claire,  Saline  and  Worth  Counties, 
WO.  to  points  in  AL;  Ashley,  Bradley. 
Calhoun,  Chicot,  Cleveland,  Columbia. 
Dallas.  Desha.  Drew,  Lincoln,  Quachita 
and  Union  Counties.  AR;  points  in  GA; 
Bell,  Breathitt,  Clay.  Estill.  Floyd, 
Harlan.  Jackson,  Knott,  Knox.  Laurel. 
Lee,  Leslie.  Letcher.  McCreary-,  Owsley. 
Pern,',  Pike  and  Whitley  Counties,  KY; 
Avoyelles,  Catahoula,  Concordia. 
Eva.ngeline,  Grant.  LaSalle,  Rapids. 
Saint  Landry,  Vernon.  Acadia.  Allen, 
Beauregard,  Calcasieu.  Cameron. 
Jefferson  Davis,  Lafayette,  Ve-f-milion, 
Caldwell,  East  Carroll,  Franklin. 
Idckson.  Lincoln,  Madison,  Morehouse. 
Ouachita,  Richland,  Tensas,  Union, 
West  Carroll.  Wmn.  Ascension, 
Assumption,  East  Baton  Rouge,  East 
Feliciana.  Iberia.  Iberville,  Jefferson, 
Lafourche.  Livingston,  Orleans. 
Plaquemines,  Pom'e  Coupee,  Saint 
Bernard,  Saint  Charles,  Saint  Helena. 
Saint  James,  Saint  John  the  Baptist. 
Saint  Martin,  Saint  Mary,  Samt 
Tammany,  Tangipahoa,  Terrebonne. 
Washington.  West  Baton  Rouge  and 
West  Feliciana  Parishes,  LA;  points  in 
MS;  points  in  NC;  points  in  SC;  points  in 
T.\;  Alleghany,  Amherst.  Appomattox. 
Augusta,  Bath,  Bedford,  Bland, 
Botetourt.  Buchanan,  Campbell,  Carroll. 
Charlotte.  Craig,  Dickenson,  Floyd. 
Franklin,  Giles,  Grayson,  Halifax, 
Henry,  Highland,  Lee,  Montgomery, 
Nelson.  Patrick,  Pittsylvania.  Pulaski. 
Roanoke,  Rockbridge,  Russell,  Scott. 
Smyth,  Tazewell,  Washington,  Wise  and 
Wythe  Counties,  and  the  Independent 
Cities  of:  Bedford.  Bristol,  Buena  Vista. 
Clifton  Forge,  Covington,  Danville, 
Galax.  Lexington,  Lynchburg. 
Martinsville.  Norton.  Radford.  Roanoke, 
Salem,  So.  Boston  and  Staunton; 
Accomack,  Gloucester,  Greensville.  Isle 
of  Wight,  Lancaster.  Mathews. 
Middlesex,  Nansemond.  Northampton. 
Northumberland.  Richmond. 
Southampton,  Surry,  Sussex  and  York 
Counties. 

MC  107012  (Sub-E822),  filed  May  13, 
1974.  Applicant:  .\ORTH  AMERICAN 
VAN  U\ES,  INC.,  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representatives: 
David  D  Bishop  and  Gar>'  M.  Crist 
(same  as  above).  Commercial  and 
Institutional  Fixtures  and  Store  and 
Office  Equipment,  Crated.  (1)  From 
points  in  MO.  to  points  in  FL.  f2)  From 
points  in  Bollinger,  ButJer,  Cape 


Girardeau.  Carter,  Dunklin.  Iron, 
Madison,  Mississippi,  New  Madrid, 
Oregon.  Pemiscot,  Perry,  Reynolds. 
Ripley,  St.  Francois,  Ste.  Genevieve. 
Scott,  Shannon,  Stoddard  and  Wayne 
Counties,  MO.  to  points  in  Baldwin. 
Butler.  Choctaw.  Clarke.  Conecuh. 
Dallas.  Escambia.  Greene,  Hale, 
Lawndes.  Marengo.  Mobile.  Monroe, 
Perry,  Sumter,  Washington  and  Wilcox 
Counties.  AL;  points  in  AZ:  points  in 
AR;  points  in  CA;  points  in  CO;  points  in 
ID;  Clark.  Comanche  Edwards,  Finney, 
Ford,  Grant,  Gray.  Hamilton,  Haskell. 
Hodgeman,  Kearny.  Kiowa,  Meade, 
Morton.  Pawnee.  Seward,  Stanton, 
Stevens.  Cheyenne.  Decatur.  Eliis, 
Graham.  Greeley.  Gove.  Lane.  Logan. 
Ness.  Norton,  Phillips,  Rawlins,  Rooks, 
Rush,  Scott,  Sheridan,  Sherman, 
Thomas,  Trego.  Wallace  and  Wichita 
Counties.  KS;  points  in  LA;  Aroostook. 
Penobscot,  Piscataquis.  Somerset. 
Hancock.  Knox.  Waldo  and  Washington 
Counties,  ME;  Covington,  Forrest. 
George,  Greene,  Hancok,  Harrison. 
Jackson.  Jones.  Lamar  Pearl  River, 
Perry,  Stone.  Wayne,  Attala.  Clairborne, 
Clarke,  Copiah.  Hinds,  Jasper,  Kemper. 
Lauderdale,  Leake,  Madison,  Neshoba, 
Newton,  Noxubee.  Rankin,  Scott, 
Simpson,  Smith,  Winston,  Adams, 
Amite.  Franklin,  Jefferson,  Jefferson 
Davis,  Lawrence,  Lincoln.  Marion.  Pike. 
Walthall  and  Wilkinson  Counties,  .MS; 
points  in  MT;  points  in  NV;  points  in 
NM;  Adams,  Billings.  Bowman,  Burleigh, 
Dunn.  Emmons.  Golden  Valley,  Grant. 
Hettinger.  Mercer.  Morton.  Oliver. 
Sioux,  Slope.  Stark.  Bottineau.  Burke, 
McHenry.  McLean,  Mountrail,  Renville. 
Ward.  Divide.  McKenzie  and  Williams 
Counties,  ND:  points  in  OK;  points  in 
OR;  Bennett,  Butte,  Custer.  Fall  River, 
Haakon,  Jackson,  Lawrence.  Meade. 
Pennington,  Shannon.  Washabaugh. 
Ziebach.  Yazoo.  Alcorn.  Benton. 
Calhoun.  Chickasaw,  Choctaw,  Clay,  De 
Sota,  Itawamba,  Lafayette,  Lee. 
Lowndes.  Marshall,  Monroe,  Oktibbeha, 
Panola,  Pontotoc,  Prentiss.  Tate,  Tippah, 
Tishomingo.  Tunila.  Union.  Webster  and 
Yalobusha  Counties.  MS;  Bollinger, 
Butler,  Cape  Girardeau,  Carter.  Dunklin. 
Iron.  Madison.  Mississippi.  New  Madrid, 
Oregon.  Pemiscot.  Perry.  Reynolds, 
Ripley,  St.  Francois,  Ste,  Genevieve. 
Scott.  Shannon,  Stoddard  and  Wayne 
Counties,  MO;  Columbia.  Dane.  Dodge, 
Green.  Jefferson,  Kenosha.  Milwaukee, 
Ozaukee,  Racine,  Rock,  Walworth, 
Washington  and  Waukesha  Counties. 
WI,  (3)  From  points  in  McKinley,  Rio 
Arriba  and  San  Juan  Counties.  NM.  to 
points  in  AL;  Arkansas,  Cleburne, 
Conway.  Faulkner.  Garland,  Grant,  Hot 
Springs.  Jefferson,  Lee.  Lonoi<e,  Monroe, 
Perry,  Phillips.  Prairie,  Pulaski,  Saline 


and  White  Counties.  AR;  points  in  FL: 
Alexander.  Clay.  Edwards.  Franklin. 
Gallatin,  Hamilton.  Hardin.  Jackson, 
Jefferson.  Johnson.  Marion.  Massac. 
Perry.  Pope.  Pulaski.  Randolph.  Saline, 
Union,  Washington,  Wayne.  White. 
Williamson.  Champaign.  Clark.  Coles, 
Crawford,  Cumberland.  DeWitt. 
Douglas.  Edgar.  Ford.  Grundy,  Iroquois, 
Jasper,  Kankakee.  Lawrence.  Livingston, 
Macon,  McLean.  Moultrie.  Piatt. 
Richland.  Vermilion  and  Wabash 
Counties.  IL  Crawford.  Clay.  Daviess. 
Dubois,  Gibson.  Greene,  Knox, 
Lawrence.  Martin.  Monroe.  Orange. 
Owen.  Parke,  Perry,  Pike.  Posey, 
Putnam.  Spender.  Sullivan. 
Vanderburgh.  Vermillion.  Vigo,  Warrick. 
Adams,  Allen.  Blackford.  De  Kalb, 
Delaware,  Elkhart.  Grant.  Huntington. 
Jay.  Kosciusko.  Lagrange.  Noble, 
Randolph.  Steuben.  Wabash,  Wells, 
Whitley.  Boone.  Clinton,  Hamilton. 
Hancock,  Hendricks.  Johnson,  Madison, 
Marion.  Morgan.  Shelby  and  Tipton 
Counties.  IN;  Bay.  Clinton,  Genesee. 
Gratiot,  Hillsdale.  Huron,  Ingham, 
Jackson,  Lapeer,  Lenawee.  Livingston, 
Macomb.  Midland.  Monroe.  Oakland. 
Saginaw.  Saint  Clair.  Sanilac. 
Shiawassee.  Tuscola.  Washtenaw. 
Wayne.  Alcona.  Alpena.  Antrim. 
Arenac.  Benzie,  Charlevoix.  Cheboygan. 
Clare.  Crawford.  Emmet,  Gladwin, 
Grand  Traurse,  Iosco.  Isabella, 
Kalkaska.  Lake.  Leelanau,  Manistee. 
Mason,  Mecosta.  Missaukee, 
Montmorency.  Newaygo,  Oceana, 
Ogemaw.  Osceola,  Oscoda,  Otsego. 
Presque  Isle.  Roscommon.  Wexford. 
Allegan,  Barry.  Berrien.  Branch. 
Calhoun,  Cass,  Eaton.  Ionia,  Kalamazoo. 
Kent.  Montcalm.  Muskegon,  Ottawa, 
Saint  Joseph  and  Van  Buren  Counties. 
MI;  Bolivar.  Carrol,  Coahoma,  Grenada, 
Holmes,  Humphreys.  Issaquena.  Leflore, 
Montgomery,  Quitman,  Sharkey, 
Sunflower.  Tallahatchie,  Warren. 
Washington,  Yazoo,  Covington.  Forrest. 
George,  Greene.  Hancok.  Harrison, 
Jackson,  Jones,  Lamar,  Pearl  River, 
Perry,  Stone.  Wayne.  Attala.  Clairborne, 
Clarke,  Copiah.  Hinds,  Jasper,  Kemper. 
Lauderdale,  Leake,  Madision,  Neshoba. 
Newton.  Noxubee,  Rankin,  Scott, 
Simpson.  Smith.  Winston.  Alcorn, 
Benton,  Calhoun.  Chickasaw.  Choctaw, 
Clay,  De  Soto,  Itawamba.  Lafayette,  Lee, 
Lowndes.  Marshall.  Monroe.  Oktibbeha, 
Panola,  Pontotoc.  Prentiss.  Tate,  Tippah. 
Tishomingo,  Tunila,  L'nion,  Webs'er  and 
Yalobusha  Counties,  MS;  Bollinger, 
Butler.  Cape  Girardeau.  Carter,  Dunklin. 
Iron,  Madision.  Mississippi.  New- 
Madrid,  Oregon.  Pemiscot.  Perry, 
Reynolds,  Ripley.  St.  Francois.  Ste. 
Genevieve.  Scott.  Shannon.  Stoddard 
and  Wayne  Counties.  MO.  (4)  From 


points  in  Chaves.  Curry.  DeBaca.  Eddy, 
Lea,  Lincoln.  Quay  and  Roosevelt 
Counties,  NM.  to  points  in  Autauga. 
Bibb.  Blount,  Calhoun,  Chambers, 
Cherokee,  Chilton,  Clay,  Cleburne, 
Coosa  Cullman,  Elmore.  Etowah. 
Jefferson,  Lee,  Randolph,  St.  Clair, 
Shelby  Talladega.  Tallapoosa.  Colbert 
Fayette.  Franklin,  Lamar.  Lauderdale. 
Lawrence.  Marion,  Pickens.  Tuscaloosa. 
Walker.  Winston,  De  Kalb,  Jackson, 
Limestone,  Madison,  Marshall  and 
Morgan  Counties,  AL;  Charlotte.  De 
Soto,  Glades.  Hardee  Hendry, 
Highlands.  Lee.  Manatee,  Okeechobee, 
Sarasota,  Alachua.  Baker,  Bradford. 
Clay,  Duval,  Flagler,  Levy,  Marion, 
Nassau.  Putnam.  Saint  Johns,  Union, 
Broward,  Collier.  Dade.  Martin.  Monroe, 
Pain-'.  Beach,  Saint  Lucie.  Brevard,  Citrus, 
Hernando,  Hillsborough,  Indian  River. 
Lake  Orange,  Osceola.  Pasco.  Pinellas, 
Polk.  Seminole,  Sumter  and  Volusia 
Counties,  FL;  points  in  IL;  Benton, 
Cedar.  Clinton.  Davis,  Des  Moines. 
Dubuque.  Henry.  Iowa.  Jackson. 
Jefferson,  Johnson  Jones,  Keokuk,  Lee, 
Linn,  Louisa,  Muscatine,  Scott,  Van 
Buren,  Wapello  and  Washington 
Counties,  lA;  points  in  MI;  Bolivar, 
Carrol,  Coahoma,  Grenada,  Holmes, 
Humphreys.  Issaquena,  Leflore. 
.Montgomery.  Quitman,  Sharkey, 
Sunflower.  Tallahatchie,  Warren, 
Washington,  Yazoo,  Alcorn,  Benton, 
Calhoun.  Chickasaw.  Choctaw.  Clay.  De 
Sota.  Itawamba,  Lafayette.  Lee. 
Lowndes.  Marshall,  Monroe,  Oktibbeha. 
Panola.  Pontotoc,  Prentiss,  Tate,  Tippah, 
Tishomingo,  Tunila,  Union,  Webster  and 
Yalobusha  Counties.  MS:  Bollinger, 
Butler.  Cape  Girardeau.  Carter,  Dunklin, 
Iron,  Madison,  Mississippi,  New  Madrid, 
Oregon.  Pemiscot,  Perry,  Reynolds, 
Ripley.  St  Francois,  Ste.  Genevieve. 
Scott,  Shannon,  Stoddard.  Wayne, 
Adair,  Audrain,  Clarke.  Knox,  Lewis, 
Linn,  Macon.  Marion,  Monroe,  Pike, 
Putnam  Ralls,  Randolph.  Schuyler, 
Scotland.  Shelby  and  Sullivan  Counties. 
MO:  Columbia,  Dane.  Dodge,  Green. 
Jefferson,  Kenosha,  Milwaukee, 
Ozaukee,  Racine,  Rock.  Walworth, 
Washington,  Waukesha,  Door,  Florence 
Forest.  Kewaunee,  Langlade,  Lincoln. 
Marinette,  Menominee.  Oconto.  Oneida. 
Buffalo,  Crawford  Grant.  Iowa,  Jackson 
[iineau,  LaCrosse,  Lafayette,  Monroe. 
Richland.  Saulk.  Trempealeau.  Vernon, 
Adams.  Brown.  Calumet.  Clark.  Fond  Du 
Lac,  Green  Lake,  Manitowoc,  Marathon. 
Marquette.  Outagamie,  Portage, 
Shawano,  Sheboygan.  Waupaca, 
Waushara.  Winnebago  and  Wood 
Counties.  WI  (5)  From  points  in  Catron 
Dona  Ana.  Grant.  Hidalgo.  Luna  Otero 
Sierra  and  Socorro  Counties,  NM  to 
points  in  Autauga  Bibb,  Blount. 


Calhoun,  Chambers.  Cherokee,  Chilton. 
Clay  Cleburne.  Coosa.  Cullm.an,  Elmore. 
Etowah,  Jefferson.  Lee,  Randolph.  SL 
Clair.  Shelby,  Talladega.  Tallapoosa, 
Barbour,  Bullock.  Coffe.  Covington, 
Crenshaw,  Dale,  Geneva.  Henry, 
Houston.  Macon.  Montgomery.  Pike. 
Russell.  Colbert,  Fayette.  Franklin, 
Lamar.  Lauderdale  Lawrence.  Marion, 
Pickens.  Tuscaloosa.  Walker.  Winston, 
De  Kalb.  Jackson,  Limestone.  Madison, 
Marshall  and  Morgan  Counties.  AL; 
Charlotte  De  Soto.  Glades.  Hardee. 
Hendry,  Highlands.  Lee.  Manatee. 
Okeechobee,  Sarasota,  Alachua.  Baker, 
Bradford,  Clay,  Duval.  Flagler.  Levy, 
Marion.  Nassau,  Putnam,  Saint  Johns, 
Union,  Broward.  Collier,  Dade,  Martin, 
Monroe,  Palm  Beach.  Saint  Lucie, 
Brevard.  Citrus.  Hernando, 
Hillsborough.  Indian  River,  Lake. 
Orange.  Osceola.  Pasco.  Pinellas,  Polk, 
Seminole.  Sumter,  Volusia.  Columbia. 
Dixie,  Franklin,  Gadsen.  Gilchrist, 
Hamilton,  Jefferson,  Lafayette,  Leon, 
Liberty.  Madison.  Suwannee,  Taylor  and 
Wakulla  Counties.  FL;  points  in  IL; 
points  in  IN;  points  in  MI;  Bolivar, 
Carrol,  Coahoma,  Grenada,  Holmes. 
Humphreys.  Issaquena,  Leflore, 
Montgomery.  Quitman.  Sharkey. 
Sunflower,  Tallahatchie,  Warren, 
Washington,  Yazoo.  Alcom,  Benton, 
Calhoun.  Chickasaw,  Choctaw,  Clay.De 
Sota,  Itawamba.  Lafayette,  Lee, 
Lowndes.  Marshall.  Monroe,  Oktibbeha. 
Panola.  Pontotoc.  Prentiss,  Tate,  Tippah, 
Tishomingo,  Tunila.  Union.  Webster  and 
Yalobusha  Counties.  MS;  Bollinger. 
Butler  Cape  Girardeau.  Carter.  Dunklin. 
Iron,  Madison.  Mississippi,  New  Madrid, 
Oregon.  Pemiscot.  Perry.  Reynolds. 
Ripley  St  Francois.  Ste.  Genevieve. 
Scott.  Shannon,  Stoddard  and  Wajme 
Counties,  MO;  Columbia.  Dane.  Dodge, 
Green,  Jefferson,  Kenosha.  Milwaukee. 
Ozaukee.  Racine.  Rock,  Walworth. 
Washington.  Waukesha.  Door.  Florence. 
Forest,  Kewaunee.  Langlade.  Lincoln. 
Marinette.  Menominee.  Oconto.  Oneida. 
Adams,  Brown.  Calumet,  Clark.  Fond  Du 
Lac,  Green  Lake.  Manitowoc.  Marathon. 
Marquette.  Outagamie.  Portage. 
Shawano,  Sheboygan.  Waupaca. 
Waushara.  Winnebago  and  Wood 
Counties.  WI.  (6)  From  points  in  Colfax. 
Harding,  Mora.  Taos  and  Union 
Counties,  NM,  to  points  in  AL;  points  in 
FL:  Alexander,  Clay.  Edwards,  Franklin, 
Gallatin,  Hamilton.  Hardin,  Jackson. 
Jefferson.  Johnson.  Marion,  Massac. 
Perry  Pope,  Pulaski  Randrlph,  Saline. 
Union,  Washington,  Wsyne,  White  and 
Williamson  Counties,  IL;  Crawford, 
Clay,  Daviess,  Dubois.  Gibson.  Greene. 
Knox,  Lawrence,  Martin.  Monroe. 
Orange,  Owen,  Parke,  Perry,  Pike, 
Posey,  Putnam.  Spender,  Sullivan, 


Vanderburgh.  Vermillion.  Vigo.  Warrick. 
Adams,  Allen,  Blackford,  De  Kalb. 
Delaware.  Elkhart,  Grant.  Huntington. 
Jay.  Kosciusko.  Lagrange.  Noble. 
Randolph,  Steuben.  Wabash.  Wells, 
Whitley.  Boone.  Clinton.  Hamilton, 
Hancock,  Hendricks.  Johnson.  Madison. 
Marion.  Morgan,  Shelby  and  Tipton 
Counties,  IN;  Bay,  Clinton.  Genesee, 
Gratiot.  Hillsdale.  Huron.  Ingham. 
Jackson,  Lapeer,  Lenawee,  Livingston, 
Macomb.  Midland.  Monroe.  Oakland. 
Saginaw.  Saint  Clair.  Sanilac, 
Shiawassee,  Tuscola.  Washtenaw. 
Wayne,  Alcona,  Alpena,  Antrim, 
Arenac.  Benzie,  Charlevoix,  Cheboygan. 
Clare.  Crawford.  Emmet.  Gladwin. 
Grand  Traurse.  Iosco.  Isabella. 
Kalkaska.  Lake,  Leelanau.  Manistee, 
Mason.  Mecosta,  Missaukee 
Montmorency,  Newaygo.  Oceana. 
Ogemaw,  Osceola.  Oscoda,  Otsego, 
Presque  Isle.  Roscommon  and  Wexford 
Counties.  MI;  Bolivar.  Carrol.  Coahoma. 
Grenada.  Holmes.  Humphreys. 
Issaquena,  Leflore,  Montgomery. 
Quitman,  Sharkey,  Sunflower. 
Tallahatchie,  Warren,  Washington. 
Yazoo,  Covington,  Forrest,  George, 
Greene.  Hancok,  Harrison,  Jackson. 
Jones,  Lamar,  Pearl  River.  Perry,  Stone, 
Wayne.  Alcom.  Benton.  Calhoun. 
Chickasaw,  Choctaw.  Clay.  De  Sota, 
Itawamba.  Lafayette.  Lee,  Lowndes. 
Marshall.  Monroe.  Oktibbeha,  Panola. 
Pontotoc.  Prentiss.  Tate,  Tippah. 
Tishomingo,  Tunila,  Union.  Webster  and 
Yalobusha  Counties,  MS;  Bollinger, 
Butler,  Cape  Girardeau.  Carter.  Dunklin. 
Iron.  Madison.  Mississippe.  New 
Madrid.  Oregon,  Pemiscot.  Perry, 
Reynolds.  Ripley,  St.  Francois,  Sle. 
Genevieve.  Scott,  Shannon,  Stoddard 
and  Wayne  Counties,  MO.  (Gateway 
eliminated;  Greene  County.  AR.) 

MC  107012  (Sub-E823),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representatives; 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Commercial  and 
Instititutional  Fixtures  and  Store  and 
Office  Equipment.  Uncrated.  (1)  From 
points  in  PA  to  points  in  AZ.  AR.  CA, 
NM.  OK.  and  TX.  (2)  From  points  in 
Cameron.  Clarion.  Crawford.  Elk.  Erie, 
Forest.  Jefferson.  McKean.  Mercer. 
Potter.  Venango  and  Warren  Counties. 
PA.  to  points  in  Alamosa.  Archuleta, 
Conejos.  Delta,  Dolores,  Gunnison. 
Hinsdale,  La  Plata.  Mineral.  Montezuma. 
Montrose.  Quray.  Rio  Grande.  Saguache, 
San  Juan,  San  MigueL  Baca,  Bent. 
Cheyenne,  Costilla,  Crowley.  Custer. 
Huerfano.  Kiowa.  Las  Animas.  Lincoln. 
Otero.  Prowers  and  Pueblo  Counties. 
CO:  Clark.  Comanche,  Edwards,  Finney, 
Ford,  Gant,  Gray.  Hamilton.  Haskell. 
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Hodgeman.  Kearny,  Kiowa.  Meade, 
Morton,  Pawnee,  Seward.  Stanton, 
Stevens,  Allen,  Anderson,  Bourbon. 

Butler.  Chautauqua,  Cherokee.  Coffey. 

Cowley,  Crawford.  Elk,  Greenwood. 

Labette.  Linn,  Lyon.  Montgomery. 

Neosho,  Wilson  and  Woodson  Counties. 

KS:  points  in  LA;  Bolivar.  Carrol, 

Coahoma,  Grenada.  Holmes. 

Humphreys,  Issaquena,  Leflore. 

.Montgomery,  Quitm.an,  Sharkey, 

Sunnower.  Tallahatchie.  Warren, 

Washington,  Yazoo,  Covington.  Forrest. 

George.  Greene.  Hancok.  Harrison. 

Jackson.  Jones.  Lamar,  Pearl  River. 

Perry,  Stone,  Wayne,  Attala,  Ciairborne, 

Clarke.  Copiah.  Hinds,  Jasper,  Kemper. 

Lauderdale,  Leake,  Madison,  Neshoba. 

Newton.  N'o.xubee.  Rankm.  Scott. 

Simpson,  Smith.  Winston,  Adams. 

Amite.  Franklin,  Jefferson,  Jefferson 

Davis.  Lawrence,  Lincoln.  .Marion.  Pike, 

Walthall  and  Wilkinson  Counties.  MS; 

Barry,  Baiton.  Camden,  Cedar, 

Christian,  Dade,  Dallas,  Douglas. 

Greene.  Hickory  Howell.  Jasper. 

Laclede.  Lawrence.  McDonald.  Newton, 

Ozark,  Polk.  Stone.  Taney.  Texas. 

Vernon  and  Webster  Counties.  MO: 

Clark.  Lincoln.  Esmeralda.  Eureka. 

Lander.  Nye.  Churchill.  Douglas, 

Humboldt.  Lyon.  Mineral.  Ormsby. 

Pershing,  Storey  and  Washoe  Counties, 

N'V;  Benton,  Clackamas,  Clatsop. 

Columbia.  Lane,  Lincoln.  Linn.  Marion. 

Multomah.  Polk.  Tillamook.  Washington. 

Yamhill,  Crook.  DeSchutes.  Gilliam. 

Hood  River,  Jefferson,  Sherman.  Wasco, 

Wheeler,  Coos,  Curry.  Douglas,  and  the 
Independent  Cities  of:  Chesapeake. 
Emporia,  Franklin,  Hampton,  Newport 
News.  Norfolk.  Portsmouth,  Suffolk, 
Virginia  Beach  and  Williamsburg; 
Albemarle.  Amelia.  Brunswick, 
Buckingham,  Charles  City,  Chesterfield. 
Cum.berland,  Dinwiddle,  Fluvanna, 
Goochland,  Hanover,  Henrico.  James 
City,  King  and  Queen.  King  William. 
Louisa.  Lunenburg,  Mecklenburg.  New 
Kent.  Nottoway.  Powhatan.  Prince 
Edward  and  Prince  George  Counties, 
and  the  Independent  Cities  of: 
Charlottesville.  Colonial  Heights. 
Hopewell.  Petersburg.  Richmond  and 
Waynesboro.  VA:  Greenbrier. 
McDowell,  Mercer.  Monroe,  Pocahontas, 
Raleigh.  Summers  and  Wyoming 
Counties.  WV.  (Gateway  eliminated; 
Greene  County,  AR.) 

MC  107012  (Sub-E824),  filed  May  13. 
1974,  Applicant;  NORTH  AMERICAN 
VAN  UNES.  LNC.  P.O.  Box  983.  Fort 
W'ayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  S'ew  Commercial  and 
Institutional  Fixtures.  Cartoned.  (1) 
From  points  in  CO.  to  points  in  AL.  FL, 
GA,  MS,  NC.  SC,  and  TN.  (2)  From 
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points  in  CO.  to  points  in  VA  ('Greene 
Co..  AR  and  Grand  Rapids.  MI  &  points 
in  KY).  (3)  From  points  in  Garfield, 
Mesa.  Moffat,  Rio  Blanco.  Routt.  Adams, 
Arapahoe.  Boulder.  Cedar  Creek, 
Chaffee,  Denver.  Douglas.  Eagle.  Elbert, 
EI  Paso,  Fremont.  Gilpin.  Grand. 
Jackson.  Jefferson.  Lake,  Larimer,  Park. 
Pitkin.  Summit  and  Teller  Counties.  CO 
to  points  in  Ashley.  Bradley.  Calhoun. 
Chicot,  Cleveland.  Columbia.  Dallas, 
Desha.  Drew,  Lincoln.  Quachita,  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jefferson. 
Lee,  Lonoke.  Monroe.  Perry.  Phillips. 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR,  points  in  KY;  Caldwell. 
East  Carroll.  Franklin,  Jackson,  Lincoln. 
Madison,  Morehouse,  Quachita, 
Richland,  Tensas.  Union.  West  Carroll, 
Winn.  Ascension.  Assumption.  East 
Baton  Rouge.  East  Feliciana.  Iberia, 
Iberville,  Jefferson,  Lafourche. 
Livingston,  Orleans,  Plaquemines.  Pointe 
Coupee.  Saint  Bernard,  Saint  Charles. 
Saint  Helena.  Saint  James.  Saint  John 
The  Baptist,  Saint  Martin.  Saint  Mary. 
Saint  Tammany.  Tangipahoa. 
Terrebonne.  Washington.  West  Baton 
Rouge  and  West  Feliciana  Parishes.  LA. 
(4)  From  points  in  Alamosa,  Archuleta. 
Conejos.  Delta,  Dolores,  Gunnison, 
Hinsdale,  La  Plata,  Mineral.  Montezuma, 
Montrose,  Quray,  Rio  Grande.  Saguache, 
San  Juan,  San  Miguel,  Baca.  Bent. 
Cheyenne,  Costilla.  Crowley.  Custer. 
Huerfano.  Kiowa.  Las  .Animas.  Lincoln, 
Otero,  Prowers  and  Pueblo  Counties, 
CO,  to  points  in  Arkansas,  Cleburne. 
Conway.  Faulkner.  Garland.  Grant.  Hot 
Springs,  Jefferson.  Lee,  Lonoke,  Monroe, 
Perry,  Phillips,  Prairie,  P>jlaski,  Saline 
and  White  Counties.  AR;  points  in  KY; 
Ascension,  Assumption,  East  Baton 
Rouge,  East  Feliciana,  Iberia.  Iberville, 
Jefferson,  Lafourche.  Livingston. 
Orleans,  Plaquemines,  Pointe  Coupee, 
Saint  Bernard,  Saint  Charles.  Saint 
Helena,  Saint  James,  Saint  John  The 
Baptist,  Saint  Martin,  Saint  Mary,  Samt 
Tammany.  Tangipahoa,  Terrebonne, 
Washington,  West  Baton  Rouge  and 
West  Feliciana  Parishes,  LA.  (5)  From 
points  in  Kit  Carson,  Logan,  Morgan, 
Phillips,  Sedgwick,  Washington,  Weld 
and  Yuma  Counties.  CO.  to  points  in 
Ashley.  Bradley.  Calhoun.  Chicot, 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew.  Lincoln.  Quachita.  Union. 
Arkansas,  Cleburne,  Conway.  Faulkner, 
Garland,  Grant,  Hot  Springs.  Jefferson. 
Lee,  Lonoke,  White.  Monroe.  Perry, 
PhiUips,  Prairie.  Pulaski  and  Saline 
Counties,  AR,  Allen.  Barren, 
Breckinridge.  Bullitt,  Butler,  Christian. 
Edmonson.  Grayson,  Hardin.  Hart, 
Henry.  Jefferson,  La  Rue,  Logan,  Meade, 
Muhlenberg,  Nelson,  Ohio.  Oldham. 


Sheleby,  Simpson,  Spencer,  Todd, 
Trimble,  Warren,  Adair.  Anderson. 
Boyle.  Casey,  Clinton,  Cumberland, 
Fayette,  Gerrard,  Green,  Jessamine, 
Lincoln,  Madison,  Marion,  Mercer, 
Metcalfe,  Monroe,  Pulaski,  Rockcastle, 
Russell.  Taylor,  Washington,  Wayne, 
Woodford.  Bell.  Breathitt,  Clay.  Estill, 
Floyd,  Harlan,  Jackson,  Knott,  Knox, 
Laurel,  Lee.  Leslie,  Letcher,  McCreary, 
Owsley,  Perry,  Pike,  Whitley,  Ballard, 
Caldwell,  Calloway,  Carlisle, 
Crittenden,  Daviess,  Fulton,  Graves, 
Hancock.  Henderson.  Hickman. 
Hopkins.  Livingston.  Lyon.  Marshall. 
McCracken.  McLean.  Trigg.  Union  and 
Webster  Counties,  KY;  Avoyelles, 
Catahoula,  Concordia,  Evangeline, 
Grant,  La  Salle.  Rapids,  Saint  Landry, 
Vernon,  Caldwell.  East  Carroll,  Franklin. 
Jackson.  Lincoln,  Madison,  Morehouse, 
Ouahita.  Richland.  Tensas,  Union,  West 
Carroll.  Winn,  Ascension,  Assumption, 
East  Baton  Rouge,  East  Feliciana,  Iberia. 
Iberville.  Jefferson,  Lafourche. 
Livingston.  Orleans,  Plaquemines.  Pointe 
Coupee.  Saint  Bernard,  Saint  Charles, 
Saint  Helena,  Saint  James.  Saint  John 
The  Baptist,  Saint  Martin,  Saint  Mary. 
Saint  Tammany.  Tangipahoa. 
Terrebonne.  Washington.  West  Baton 
Rouge  and  West  Feliciana  Parishes.  LA. 
(Gateway  eliminated:  Greene  County, 
AR.  unless  asteriked.) 

MC  107012  {Sub-E825),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC.,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representatives; 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Commerical  and 
Institutional  Fixtures.  Cartoned.  From 
points  in  CT,  to  points  in  AL,  FL  and 
GA:  and  points  in  Buncombe.  Cherokee, 
Clay.  Graham.  Haywood,  Henderson, 
Jackson,  McDowell.  Macon,  Madison, 
Mitchell.  Polk.  Rutherford.  Swain. 
Transylvania,  Yancey,  Alexander. 
Alleghany,  Ashe,  Avery.  Burke. 
Caldwell.  Catawba.  Cleveland.  Gaston. 
Iredell,  Lincoln,  Mecklenburg,  Surry, 
Watauga,  Wilkes  and  Yadkin  Counties, 
NC:  Aiken.  Calhoun.  Chesterfield, 
Darlington,  Fairfield,  Keeshaw. 
Lancaster,  Lee,  Lexington,  Marlboro, 
Richland,  Sumter.  Abbeville.  Anderson. 
Greenville.  Ocombee.  Pickens, 
Cherokee.  Chester.  Edgefield. 
Greenwood,  Lamens.  McCormick, 
Newberry,  Saluda,  Spartanburg,  Union 
and  York  Counties,  SC.  (Gateway 
eliminated:  points  in  TN.) 

MC  107012  (Sub-E826),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES,  INC.,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representatives: 
David  D,  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Commercial  and 
Institutional  Fixtures.  Cartoned.  (1) 


From  points  in  DE.  to  points  m  AL.  (2) 
From  points  m  Kent  County,  DE  to 
points  in  FL.  Atkinson  Baker.  Ben  Hill. 
Bernen.  Bibb.  Bleckley,  Brooks, 
Calhoun,  Chattahoochee.  Clay.  Clinch, 
Coffee.  Colquitt,  Cook,  Crawford.  Crisp, 
Decatur.  Dodge.  Dooly  Dougherty, 
Early,  Echo  is  Grady  Hams.  Houston, 
Irwin,  Jones.  La.mar,  Lanier,  Lee 
Lowndes.  Macon.  Marion,  Meriwether. 
Miller,  Mitchell,  Monroe.  Muscogee. 
Peach.  Pike,  Pulaski,  Quitman, 
Randolph,  Schley.  Seminole,  Stewart, 
Sumter.  Talbot,  Taylor.  Telfair,  Terrell, 
Thomas,  T;ft,  Troup,  Turner.  Twiggs, 
Upson,  Webster,  Wilcox,  Worth.  Banks, 
Ba.Tow.  Butts.  Cherokee.  Clarke. 
Clayton.  Cobb,  Coweta  Dawson,  De 
Kalb,  Eibert,  Fannin.  Fayette.  Forsyth 
Franklin.  Fulton,  Gdrr'.er.  Gwinnett. 
Habersham,  Hai!,  Hart.  Henry,  Jackson. 
Jasper,  Lumpkin.  Madison,  Morgan. 
Newton.  Occnee,  Pickens,  Rabun 
Rockdale.  Spalding.  Stephens.  Towns 
Union,  Walton.  White,  Baldwin.  Burke. 
Columbia,  Emanuel  Glascock.  Greene, 
Hancock.  Jefferson.  Jenkins.  Johnson. 
Laurens,  Lincoln,  McDuffie.  Oglethorpe. 
Putnam,  Richmond.  Taliaferro,  Treutlen, 
Warren,  Washington,  Wilkes, 
Wilkinson,  Bartow.  Chattooga,  Carroll, 
Catoosa,  Dade,  Douglas.  Fioyd,  Gordon, 
Haralson.  Heard.  Murray.  Paulding, 
Polk.  Walker  and  Whitfield  Counties. 
GA.  Buncombe,  Cherokee.  Clay, 
Graham,  Haywood.  Henderson.  Jack.son. 
McDowell,  Macon,  .Madison  Mitchell 
Polk.  Rutherford.  Swair.  Transylvania 
and  Yancey  Counties,  NC;  .Abbeville 
Anderson,  GreenvJle.  Ocomee,  Pickens. 
Cherokee.  Chester.  Edgefield. 
Greenwood.  Lamens,  McCormick. 
Newberry.  Saluda,  Spartanburg.  Union 
and  York  Counties.  SC.  (3)  From  points 
in  Sussex  County.  DE  to  points  in 
Charlotte.  De  Soto  Giades.  Hardee. 
Hendry.  Highlands  Lee.  Manatee. 
Okeechobee.  Sarasota  Broward.  Collier. 
Dade.  Martin,  Monroe.  Palm  Beach, 
Saint  Lucie,  Brevard.  Citrus.  Hernando. 
Hillsborough.  Indian  River,  Lake. 
Orange.  Osceola.  Pasco,  Pinellas.  Polk. 
Seminole,  Sumter,  Volusia,  Bay. 
Calhoun,  Escambia.  Gulf,  Holmes, 
Jackson.  Okaloosa.  Santa  Rosa,  Walton. 
Washington.  Columbia.  Dixie.  Frankhn. 
Gadsen,  Gilchrist,  Hamilton,  Jefferson, 
Lafayette,  Lecn.  Liberty  Madison. 
Suwannee,  Taylor  and  Wakulla 
Counties.  FL,  Atkinson.  Baker,  Ben  Hill, 
Berrien,  Bibb.  Bleckley.  Brooks. 
Calhoun.  Chattahoochee,  Clay.  Clinch, 
Coffee.  Colquitt,  Cook.  Crawford.  Crisp, 
Decatur.  Dodge.  Dooiy.  Dougherty, 
Early.  Echcls,  Grady.  Harris.  Houston. 
Irwin,  Jones.  Lamar,  Lame'-  Lee. 
Lowndes,  Macon,  Marion,  Meriwether. 
Miller.  Mitchell,  Monroe,  Muscogee, 


Peach  Pike,  Pulaski  Quitman. 
Randolph.  Schley.  Seminole.  Stewart, 
Sumter.  Talbot.  Taylor.  Telfair,  Terrell 
Thomas  Tift.  Troup,  Turner.  Twiggs, 
Upson.  Webster.  Wilcox,  Worth,  Banks, 
Barrow.  Butts,  Cherokee  Clarke, 
Clayton,  Cobb,  Coweta,  Dawson, 
DeKalb,  Elbert,  Fannin,  Fayette,  Forsyth, 
Franklin,  Fulton.  Gilmer.  Gwinnett, 
Habersham,  Hall,  Hart,  Henry,  Jackson, 
Jasper.  Lumpkin.  Madison,  Morgan, 
Newton,  Oconee.  Pickens,  Rabun, 
Rockdale.  Spalding.  Stephens,  Towns, 
Union.  Walton.  White.  Bartow, 
Chattooga,  Carroll,  Catoosa.  Dade, 
Douglas,  Floyd,  Gordon,  Haralson. 
Heard,  Murray,  Paulding,  Polk.  Walker 
and  Witfield  Counties,  GA;  Buncombe, 
Cherokee,  Clay.  Graham,  Haywood, 
Henderson,  Jackson,  McDowell,  Macon, 
Madison.  Mitchell.  Polk,  Rutherford. 
Swain.  Trarisylvania  and  Yancey 
Counties.  NC;  Abbeville.  Anderson, 
Greenville.  Ocomee,  Pickens,  Cherokee, 
Chester,  Edgefield.  Greenwood,  Lamens, 
McCormick,  Newberry.  Saluda, 
Spartanburg,  Union  and  York  Counties, 
SC.  (4]  From  points  in  New  Castle 
County,  DE  to  points  in  FL;  Atkinson, 
Baker.  Ben  Hill,  Berrien,  Bibb,  Bleckley, 
Brooks,  Calhoun,  Chattahoochee,  Clay. 
Clinch.  Coffee,  Colquitt.  Cook, 
Crawford,  Crisp,  Decatur,  Dodge.  Dooly. 
Dougherty,  Early,  Echols.  Grady,  Harris. 
Houston.  Irwin,  Jones,  Lamar,  Lanier, 
Lee.  Lowndes.  Macon.  Marion, 
Meriwether,  Miller.  MitcheU,  Monroe, 
M,..scogee.  Peach.  Pike,  Pulaski, 
Quitman,  Randolph,  Schley,  Seminole, 
Stewart,  Sumter.  Talbot,  Taylor.  Telfair, 
Terrell,  Thomas,  Tift.  Troup.  Turner. 
Twiggs,  Upson.  Webster.  Wilcox. 
Worth.  Banks,  Barrow.  Butts,  Cherokee. 
Clarke,  Clayton,  Cobb.  Coweta, 
Dawson,  De  Kalb.  Elbert.  Fannin, 
Fayette,  Forsyth.  Franklin,  Fulton, 
Gilmer.  Gwinnett,  Habersham,  Hall, 
Hart,  Henry.  Jackson,  Jasper,  Lumpkin, 
Madison,  Morgan,  Newton,  Oconee, 
Pickens,  Rabun,  Rockdale,  Spalding, 
Stephens,  Towns,  Union,  Walton,  White, 
Baldwin.  Burke.  Columbia.  Emanuel 
Glascock,  Greene.  Hancock,  Jefferson, 
Jenkins.  Johnson,  Laarens.  Lincoln, 
McDuffie.  Oglethorpe.  Putnam, 
Richmond,  Taliaferro,  Treutlen,  Warren. 
Washington,  Wilkes,  Wilkinson, 
Appling,  Bacon.  Brantley.  Camden. 
Charlton.  Glynn,  Jeff  Davis,  Long, 
Mcintosh,  Montgomery,  Pierce,  Tattnall 
Toombs.  Ware.  Wayne.  Wheeler, 
Bartow.  Chattooga.  Carroll.  Catoosa, 
Dade,  Douglas,  Floyd,  Gordon, 
Haralson,  Heard,  Murray,  Paulding, 
Polk,  Walker  and  Whitfield  Counties, 
GA;  Buncombe,  Cherokee.  Clay. 
Graham,  Haywood.  Henderson.  Jackson, 
McDowell  Macon,  Madison,  Mitchell, 


Polk.  Rutherford,  Swain,  Transylvania 
and  Yancey  Counties.  NC;  Abbeville. 
Anderson.  Greenville,  Ocomee.  Pickens. 
Cherokee.  Chester.  Edgefield, 
Greenwood.  Lamens,  McCormick. 
Newberry,  Saluda,  Spartanburg,  Union 
and  York  Counties,  DE.  (Gateway 
eliminated:  points  in  TN.) 

MC  107012  {Sub-E827),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC.,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Commercial  and 
Institutional  Fixtures,  Cartoned.  From 
points  in  D.C.,  to  points  in  AL  and  FL; 
points  in  Atkinson,  Baker,  Ben  Hill, 
Berrien,  Bibb,  Bleckley.  Brooks, 
Calhoun,  Chattahoochee,  Clay,  Clinch. 
Coffee,  Colquitt,  Cook,  Crawford,  Crisp. 
Decatur.  Dodge.  Dooly.  Dougherty, 
Early,  Echols,  Grady,  Harris,  Houston. 
Irwin,  Jones.  Lamar.  Lanier.  Lee 
Lowndes.  Macon.  Marion,  Meriwether, 
Miller,  Mitchell,  Monroe,  Muscogee, 
Peach,  Pike,  Pulaski,  Quitman, 
Randolph,  Schley,  Seminole,  Stewart, 
Sumter,  Talbot,  Taylor,  Telfair,  Terrell 
Thomas,  Tift,  Troup,  Turner,  Twiggs, 
Upson.  Webster.  Wilcox,  Worth.  Banks, 
Barrow,  Butts,  Cherokee.  Clarke, 
Clayton,  Cobb.  Coweta.  Dawson.  De 
Kalb,  Elbert.  Fannin.  Fayette,  Forsyth. 
Franklin,  Fulton,  Gilmer.  Gwinnett, 
Habersham,  Hall,  Hart,  Henry.  Jackson, 
Jasper.  Lumpkin,  Madison,  Morgan. 
Newton,  Oconee,  Pickens,  Rabun, 
Rockdale,  Spalding,  Stephens,  Towns. 
Union.  Walton.  White.  Baldwin,  Burke. 
Columbia.  Emanuel.  Glascock.  Greene. 
Hancock,  Jefferson,  Jenkins,  Johnson. 
Laurens.  Lincoln.  Mc  Duffie.  Oglethorpe, 
Putnam,  Richmond,  Taliaferro,  Truetlen. 
Warren,  Washington,  Wilkes, 
Wilkinson,  Appling,  Bacon,  BranUey. 
Camden.  Charlton.  Glynn.  Jeff  Davis. 
Long.  Mc  Intosh.  Montgomery,  Pierce, 
Tattnall  Tombs,  Ware,  Wayne. 
Wheeler,  Bartow.  Chattooga,  Carroll 
Catoosa,  Dade,  Douglas,  Floyd.  Gordon, 
Haralson,  Heard.  Murray.  Paulding. 
Polk.  Walker  and  Whitfield  Counties. 
GA;  Buncombe.  Cherokee,  Clay, 
Graham.  Haywood,  Henderson,  Jackson. 
Mc  Dowell.  Macon.  Madison,  Mitchell 
Polk,  Rutherford,  Swain.  Transylvania 
and  Yancey  Counties,  NC:  Abbeville, 
Anderson,  Greenville,  Ocomee.  Pickens. 
Cherokee.  Chester.  Edgefield. 
Greenwood.  Lamens,  Mc  Cormick, 
Newberry,  Saluda,  Spartanburg,  Union 
and  York  Counties,  SC.  (Gateway 
eliminated:  points  in  TN.) 

MC  107012  (Sub-E828),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
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(same  as  above).  New  Commercial  and 
Institutional  Fixtures.  Cartoned.  (1) 
From  pomts  in  ID,  to  points  in  AL.  to 
points  in  Ashley,  Bradley.  Calhoun. 
Chicot.  Cleveland,  Columbia,  Dallas, 
Desha,  Drew,  Lincoln,  Quachita,  Union, 
Arkansas.  Cleburne.  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs.  Jefferson, 
Lee,  Lonoke,  Monroe.  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  points  in  PL  GA.  KY,  LA. 
MS,  \C.  SC  and  TN;  Anderson. 
Angelina,  Bowie.  Camp,  Cass.  Cherokee, 
Collin,  Dallas,  Delta,  Ellis,  Fannin. 
Franklin,  Freestone,  Grayson,  Gregg, 
Harrison,  Henderson.  Hopkins,  Hunt. 
Kaufman,  Lamar.  Marion.  Morris. 
Nacogdoches,  .\avarro,  Panola.  Rains, 
Red  River.  Rockwall,  Rusk.  Sabine,  San 
Augustine,  Shelby,  Smith,  Titus.  Upshur, 
Van  Zandt  and  Wood  Counties,  TX.  (2) 
From  points  in  ID,  to  points  in  VA 
[*Greene  County.  AR.  and  Grand 
Rapids,  MI  and  points  in  KY).  (Gateway 
eliminated;  points  in  Greene  County, 
AR.  as  asterisked.) 

MC  107012  (Sub-E829).  filed  May  13, 
1974.  Applicant:  .NORTH  AMERICAN 
VAN  UNES.  INC..  P  O.  Box  988,  Fort 
Wayne.  IN  46801.  Representatives: 
David  D  Bishop  and  Gary  M,  Crist 
(same  as  above).  Sew  Commercial  and 
Institutional  Fixtures.  Cartoned.  (1) 
From  pomts  in  .Maine,  to  points  in  AL, 
PL  and  GA.  (2)  From  points  in 
Aroostook.  Penobscot,  Piscataquis. 
Somerset.  Hancock.  Knox,  Waldo  and 
Washington  Counties,  ME  to  points  in 
Buncombe,  Cherokee,  Clay,  Graham. 
Haywood.  Henderson,  Jackson.  .Mc 
Dowell.  Macon.  Madison.  Mitchell,  Polk, 
Rutherford,  Swain.  Transylvania, 
Yancey.  Alexander,  Alleghany.  Ashe. 
Avery.  Burke.  Caldwell.  Catawba. 
Cleveland.  Gaston.  Iredell,  Lincoln. 
Mecklenburg.  Surry,  Watauga,  Wilkes, 
Yadkin.  Allamance.  Anson,  Cabarrus, 
Caswell,  Chatham,  Davidson,  Davie, 
Durham.  Forsyth,  Franklin,  Granville. 
Guilford,  Lee,  Montgomery.  .Moore, 
Orange.  Person,  Randolph,  Richmond, 
Rockingham,  Towan,  Stanly.  Stokes, 
Union,  Vance,  Wake  and  Warren 
Counties,  .\C;  Allendale,  Bamberg, 
Barnwell.  Beaufort,  Greenville,  Berkeley. 
Charleston,  Colleton,  Dorchester. 
Hampton.  Jasper,  Ocomee.  Pickens, 
Orangeburg.  Aiken.  Calhoun. 
Chesterfield,  Darlington.  Fairfield, 
Cherokee,  Keeshaw,  Lancaster,  Lee, 
Lexington,  Marlboro,  Richland.  Sumter, 
Chester.  Abbeville,  .Anderson. 
Greenwood.  Lamens,  Mc  Cormick, 
Newberry,  Edgefield,  Saluda, 
Spartanburg.  Union  and  York  Counties, 
SC;  Greenbrier,  Mc  Dowell,  Mercer, 
.Monroe,  Pocahontas,  Raleigh,  Summers, 
Braxton,  Wyoming,  Clay,  Fayette. 


Kanawha,  Nicholas  and  Webster 
Counties,  WV.  (3)  From  points  in 
Androscoggin.  Cumberland.  Franklin. 
Kennebec.  Lincoln.  Oxford,  Sagadahoc 
and  York  Counties,  aME  to  points  in 
Buncombe,  Cherokee,  Clay,  Graham, 
Haywood,  Henderson,  Jackson,  Mc 
Dowell,  Macon,  Madison,  Mitchell,  Polk. 
Rutherford,  Swain,  Transylvania, 
Yancey,  Alexander,  Alleghany,  Ashe. 
Avery.  Burke.  Caldwell,  Catawba. 
Cleveland,  Gaston.  Iredell,  Lincoln, 
Mecklenburg,  Surry,  Watauga,  Wilkes 
and  Yadkin  Counties,  NC;  Aiken. 
Calhoun.  Chesterfield.  Darlington, 
Fairfield,  Keeshaw,  Lancaster,  Lee, 
Lexington,  Marlboro,  Richland,  Sumter, 
Abbeville.  Anderson,  Greenville, 
Ocomee,  Pickens,  Cherokee.  Chester. 
Edgefield,  Greenwood,  Lamens.  Mc 
Cormick.  Newberry,  Saluda, 
Spartanburg,  Union  and  York  Counties. 
SC.  (Gateway  eliminated:  points  in  TN.) 

MC  107012  (Sub-E830),  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P  O.  Box  988,  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  Mew  Commercial  and 
Institutional  Fixtures.  Cartoned— MD. 

(1)  From  points  in  MD,  to  points  in  AL 

(2)  From  points  in  Anne  Arundel. 
Calvert,  Caroline,  Charles,  Montgomery, 
Prince  Georges.  Queen  Annes,  St.  Marys 
and  Talbot  Counties,  MD  to  points  in  FU 
Atkinson,  Baker,  Ben  Hill.  Berrien,  Bibb, 
Bleckley,  Brooks,  Calhoun, 
Chattahoochee.  Clay.  Clinch,  Coffee, 
Colquitt.  Cook.  Crawford,  Crisp, 
Decatur.  Dodge,  Dooly,  Dougherty, 
Early,  Echols,  Grady,  Harris,  Houston, 
Irwin.  Jones.  Lamar,  Lanier,  Lee, 
Lowndes.  Macon.  Marion,  Meriwether, 
Miller,  Mitchell.  Monroe,  Muscogee, 
Peach.  Pike.  Pulaski,  Quitman, 
Randolph.  Schley.  Seminole.  Stewart, 
Sumter.  Talbot.  Taylor,  Telfair,  Terrell. 
Thomas,  Tift.  Troup.  Turner.  Twiggs, 
Upson.  Webster,  Wilcox.  Worth,  Banks. 
Barrow,  Butts.  Cherokee,  Clarke, 
Clayton,  Cobb,  Coweta,  Dawson,  De 
Kalb,  Elbert,  Fannin,  Fayette.  Forsyth, 
Frankhn,  Fulton.  Gilmer,  Gwinnett, 
Habersham.  Hall.  Hart.  Henry,  Jackson, 
Jasper.  Lumpkin.  Madison.  Morgan, 
Newton,  Oconee.  Pickens,  Rabun, 
Rockdale,  Spalding,  Stephens,  Towns, 
Union,  Walton.  White.  Baldwin.  Burke. 
Columbia.  Emanuel,  Glascock.  Greene. 
Hancock,  Jefferson,  Jenkins.  Johnson, 
Laurens,  Lincoln,  McDuffie,  Oglethorpe, 
Putnam..Richmond.  Taliaferro,  Treutlen, 
Warren,  Washington,  Wilkes, 
Wilkinson,  Bartow.  Chattooga,  Carroll, 
Catoosa.  Dade,  Douglas,  Floyd,  Gordon, 
Haralson,  Heard,  Murray,  Paulding, 
Polk.  Walker  and  Whitfield  Counties. 
GA;  Buncombe.  Cherokee.  Clay. 


Graham.  Haywood.  Henderson,  Jackson. 
McDowell.  Macon.  Madison.  Mitchell. 
Polk.  Rutherford,  Swain.  Transylvania 
and  Yancey  Counties.  NC;  Abbeville. 
Anderson.  Greenville,  Ocomee.  Pickens, 
Cherokee.  Chester  Edgefield. 
Greenwood.  Lamens,  McCormick. 
Newberry.  Saluda.  Spartanburg.  Union 
and  York  Counties.  SC.  (3)  From  points 
in  Baltimore.  Baltimore  City,  Carroll. 
Cecil,  Federick.  Hartford,  Howard  and 
Kent  Counties,  MD  to  points  in  FL; 
Atkinson.  Baker.  Ben  Hill.  Berrien.  Bibb. 
Bleckley,  Brooks,  Calhoun. 
Chattahoochee.  Clay.  Clinch.  Coffee. 
Colquitt,  Cook.  Crawford,  Crisp, 
Decatur,  Dodge,  Dooly,  Dougherty, 
Early,  Echols.  Grady,  Harris,  Houston. 
Irwin,  Jones,  Lamar,  Lanier,  Lee. 
Lowndes,  Macon,  Marion,  Meriwether, 
Miller,  Mitchell.  Monroe.  Muscogee. 
Peach.  Pike.  Pulaski.  Quitman. 
Randolph.  Schley,  Seminole,  Stewart. 
Sumter,  Talbot,  Taylor,  Telfair,  Terrell. 
Thomas,  Tift.  Troup,  Turner,  Twiggs, 
Upson,  Webster,  Wilcox,  Worth.  Banks. 
Barrow  Butts,  Cherokee,  Clarke, 
Clayton,  Cobb,  Coweta.  Dawson,  De 
Kalb,  Elbert,  Fannin,  Fayette,  Forsyth. 
Franklin,  Fulton,  Gilmer,  Gwinnett, 
Habersham,  Hall,  Hart,  Henry,  Jackson. 
Jasper.  Lumpkin,  Madison,  Morgan. 
Newton,  Oconee.  Pickens,  Rabun, 
Rockdale,  Spalding,  Stephens,  Towns. 
Union,  Walton.  White  Baldwin,  Burke. 
Columbia,  Emanuel,  Glascock,  Greene. 
Hancock.  Jefferson,  Jenkins,  Johnson, 
Laurens,  Lincoln.  McDuffie,  Oglethorpe. 
Putnam,  Richmond,  Taliaferro,  Treutlen. 
Warren,  Washington,  Wilkes, 
Wilkinson,  Appling,  Bacon,  Brantley, 
Camden,  Charlton,  Glynn.  Jeff  Davis. 
Long,  Mcintosh,  Montgomery,  Pierce, 
Tattnal,  Toombs,  Ware,  Wayne, 
Wheeler,  Bartow,  Chattooga,  Carroll. 
Catoosa.  Dade,  Douglas.  Floyd,  Gordon. 
Haralson.  Heard,  Murray,  Paulding, 
Polk,  Walker  and  Whitfield  Counties, 
GA;  Buncombe,  Cherokee,  Clay. 
Graham,  Haywood,  Henderson,  Jackson. 
McDowell,  Macon,  Madison,  Mitchell, 
Polk.  Rutherford.  Swain,  Transylvania 
and  Yancey  Counties.  NC;  Abbeville, 
Anderson,  Greenville,  Ocomee,  Pickens, 
Cherokee,  Chester,  Edgefield, 
Greenwood,  Lamens,  McCormick, 
Newberry,  Saluda.  Spartanburg,  Union 
and  York  Counties,  SC.  (4)  From  points 
in  Allegany.  Garrett  and  Washington 
Counties,  MD  to  points  in  FL  and  GA; 
Buncombe,  Cherokee,  Clay,  Graham, 
Haywood,  Henderson,  Jackson. 
McDowell,  Macon,  Madison,  Mitchell, 
Polk,  Rutherford,  Swain,  Transylvania 
and  Yancey  Counties.  NC;  Abbeville, 
Anderson.  Greenville.  Ocomee.  Pickens. 
Cherokee.  Chester.  Edgefield. 
Greenwood.  Lamens.  McCormick. 


Newberry,  Saluda,  Spartanburg,  Union 
and  York  Counties,  SC.  (5)  From  points 
in  Dorchester,  Somerset,  Wicomico  and 
Worcester  Counties.  MD  to  points  in 
Charlotte,  De  Soto,  Glades.  Hardee. 
Hendry,  Highlands,  Lee.  Manatee, 
Okeechobee,  Sarasota,  Broward.  Collier. 
Dade.  Martin,  Monroe,  Palm  Beach, 
Saint  Lucie,  Bay,  Calhoun,  Escambia, 
Gulf,  Homes,  Jackson.  Okaloosa.  Santa 
Rosa.  Walton,  Washington,  Columbia, 
Dixia,  Frankln  Gadsen,  Gilchrist. 
Hamilton,  Jefferson,  Lafayette,  Leon. 
Liberty,  Madison,  Suwarmee,  Taylor  and 
Wakulla  Counties,  FL;  Atkinson,  Baker, 
Ben  Hill,  Berrien,  Bibb.  Bleckley,  Brooks, 
Calhoun.  Chattahoochee,  Clay,  Clinch, 
Coffee,  Colquitt.  Cook,  Crawford,  Crisp, 
Decatur,  Dodge,  Dooly.  Dougherty, 
Early,  Echols,  Grady.  Harris,  Houston, 
Irwin,  Jones,  Lamar,  Lamer,  Lee. 
Lowndes,  Macon,  Marion,  Meriwether. 
Miller,  Mitchell,  Monroe,  Muscogee, 
Peach,  Pike,  Pulaski,  Quitman, 
Randolph,  Schley,  Seminole,  Stewart, 
Sumter,  Talbot,  Taylor,  Telfair  Terrell, 
Thomas.  Tift.  Troup.  Turner,  Twigs, 
Upson,  Webster,  Wilcox.  Worth,  Banks, 
Barrow,  Butts,  Cherokee.  Clarke, 
Clayton,  Cobb,  Coweta,  Dawson,  De 
Kalb,  Elbert,  Fannin,  Fayette,  Forsyth, 
Franklin.  Fulton,  Gilmer,  Gwinnett, 
Habersham,  Hall.  Hart.  Henry,  Jackson, 
jasper.  Lumpkin,  Madison,  Morgan. 
New  ton,  Oconee.  Pickens.  Rabun, 
Rockdale,  Spaldmg.  Stephens.  Towns. 
Union,  Walton,  White,  Bartow, 
Chattooga,  Carroll,  Catoosa,  Dade. 
Douglas,  F'.oyd.  Gordon,  Haralson, 
Heard,  Murray,  Paulding,  Polk.  Walker 
and  Whitfield  Counties,  GA;  Buncombe. 
Cherokee,  Clay.  Graham,  Haywood 
Henderson.  Jackson,  McDowell,  Macon. 
Madison.  Mitchell.  Polk,  Rutherford, 
Swain,  Transylvania  and  Yancey 
Counties.  NC:  Abbeville,  .Anderson, 
Greenville.  Ocomee  and  Pickens 
Counties,  SC.  (Gateway  eliminated: 
points  in  TN.} 

MC  107012  (Sub-E831),  filed  May  13, 
1974.  Applicant;  NORTH  .\MERIC.AN 
VAN  LINES,  INC..  P  O  Box  988,  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  \ew  Commercial  and 
Institutional  Fixtures,  Cartoned.  From 
points  in  MA,  to  points  in  AL,  FL  and 
GA;  and  points  in  Buncombe,  Cherokee. 
Clay,  Graham,  Haywood,  Henderson. 
Jackson,  McDowell.  Macon,  Madison. 
Mitchell.  Polk,  Rutherford,  Swain. 
Transylvania,  Yancey,  Alexander. 
.•Alleghany,  Ashe,  .Avery,  Burke. 
Caldwell.  Catawba,  Cleveland.  Gaston, 
Iredell,  Lincoln.  Mecklenburg.  Surry, 
Watauga,  Wilkes  and  Yadkin  Counties. 
NC;  Aiken.  Calhoun,  Chesterfield. 
Darlington,  Fairfield.  Kershaw. 


Lancaster.  Lee.  Lexington,  Marlboro, 
Richland.  Sumter.  Abbeville,  Anderson. 
Greenville,  Ocomee,  Pickens,  Cherokee, 
Chester,  Edgefield.  Greenwood,  Lamens, 
McCormick.  Newbern,',  Saluda. 
Spartanburg,  Union  and  York  Counties. 
SC  (Gateway  eliminated:  points  inTN.) 

MC  107012  (Sub-E832),  filed  May  13. 
1974,  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P  O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  IVew  Commercial  and 
Institutional  Fixtures,  Cartoned.  (1) 
From  points  in  MT.  to  points  in  AL,  FL 
GA.  LA.  MS,  NC.  SC  and  TN.  (2)  From 
points  in  MT,  to  points  m  KY  and  VA 
('Greene  County,  AR.  and  Grand 
Rapids.  MI  and  points  in  KY).  (3)  From 
points  in  Beaverhead.  Broadwater,  Deer 
Lodge,  Gallatin.  Granite.  Jefferson, 
Madison.  Park,  Ravalli,  Silver  Bow. 
Stillwater  and  Sweet  Grass  Counties, 
NTT,  to  points  in  Clark.  Hempstead. 
Howard,  Lafayette,  Little  River.  Miller. 
Montgomery.  Nevada.  Pike.  Polk.  Scott, 
Sevier.  Yell.  Ashley.  Bradley,  Calhoun, 
Chicot,  Cleveland,  Columbia.  Dallas. 
Desha,  Drew,  Lincoln.  Quachita.  Union, 
Arkansas,  Cleburne.  Conway.  Faulkner. 
Garland,  Grant,  Hot  Springs,  Jefferson. 
Lee.  Lonoke.  Monroe.  Perry,  Phillips, 
Prairie.  Pulaski,  Saline  and  White 
Counties,  AR;  Anderson,  Angelina. 
Bowie,  Camp.  Cass  Cherokee.  Collin. 
Dallas.  Delta.  Ellis.  Fannin,  Franklin. 
Freestone,  Grayson.  Gregg.  Harrison. 
Henderson,  Hopkins.  Hunt.  Kaufman. 
Lamar,  Manon,  Morris,  Nacogdoches. 
Navarro,  Panola,  Rains,  Red  River, 
Rockwall  Rusk,  Sabine,  San  Augustine, 
Shelby,  Sm.ith,  Titus,  Upshur,  Van  Zandt 
and  Wood  Counties,  TX.  (4)  From  points 
in  Daniels,  Dawson,  Garfield,  McCone. 
Phillips.  Richland.  Roosevelt.  Sheridan 
and  Valley  Counties,  MT,  to  points  in 
Clark.  Hempstead,  Howard,  Lafayette, 
Little  River,  Miller.  Montgomery. 
Nevada,  Pike,  Polk,  Scott.  Sevier,  Yell. 
Ashley,  Bradley,  Calhoun.  Chicot, 
Cleveland,  Columbia,  Dallas.  Desha. 
Drew,  Lincoln,  Quachita.  Union, 
Arkansas,  Cleburne.  Conway.  Faulkner. 
Garland.  Grant,  Hot  Springs.  Jefferson, 
Lee.  Lonoke,  Monroe.  Perry.  Phillips. 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Austin.  Bastrop,  Bell. 
Brazoria,  Brazos,  Burleson.  CaldweU, 
Calhoun.  Chambers.  Colorado.  Comal. 
De  Witt.  Falls.  Fayette.  Fort  Bend. 
Galveston,  Gonzales,  Grimes, 
Guadalupe,  Hardin,  Harris,  Hays, 
Houston,  Jackson.  Jasper.  Jefferson. 
Lavaca,  Lee,  Leon.  Liberty.  Limestone. 
Madison.  Matagorda.  Milam, 
Montgomery.  Newton.  Orange.  Polk. 
Robertson.  San  Jacinto.  Travis.  Trinity. 
Tyler,  Victoria.  Walker.  Waller, 


Washington,  Wharton,  Wiiliamson. 
Anderson.  Angelina,  Bowie.  Camp, 
Cass,  Cherokee,  Cullin,  Ddllas,  Delta, 
Ellis.  Fannin,  Franklin,  Freestone. 
Grayson.  Gregg.  Harrison.  Henderson- 
Hopkins.  Hunt.  Kaufman.  Lamar, 
Marion.  Morns.  .Nacogdoches,  Navarro, 
Panola,  Rains,  Red  River  RockwaU. 
Rusk,  Sabme,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur.  Van  Zandt  and 
Wood  Counties.  TX  (5)  From  points  in 
Blaine,  Cascade,  Chouteau.  Fergus. 
Golden  Valley,  Hill.  Judith  Basin.  Lewis 
and  Clark.  Liberty,  Meagher,  Petroleum. 
Pondera,  Teton,  Toole,  Wheatland, 
Bighorn,  Carbon,  Carter,  Custer,  Fallon, 
.'vtusselshell.  Powder  River,  Prairie. 
Rosebud,  Treasure,  Wibaux  and 
Yellowstone  Counties,  MT,  to  pointB  in 
Clark,  Hempstead,  Howard,  Lafayette, 
Little  River  Miller,  Montgomery, 
Nevada,  Pike,  Polk,  Scott.  Sevier.  Yell 
Ashley.  Bradley,  Calhoun.  Chicot. 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincoln.  Quachita.  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner. 
Garland,  Grant.  Hot  Springs,  Jefferson, 
Lee.  Ixjnoke.  Monroe.  Perry,  Phillips. 
Prairie.  Pulaski.  Saline  and  White 
Counties.  AR;  Anderson.  Angelina, 
Bowie,  Camp,  Cass,  Cherokee,  Collin, 
Dallas.  Delta.  Ellis,  Farmin,  Franklin. 
Freestone.  Grayson.  Gregg.  Harrison, 
Henderson,  Hopkins,  Hunt,  Kaufman. 
Lamar.  Marion,  Morns.  Nacogdoches. 
Navarro,  Panola,  Rains,  Red  River, 
Rockwall,  Rusk,  Sabine.  San  Augustine. 
Shelby,  SmiUi,  Titus.  Upshur.  Van  Zandt 
and  Wood  Counties.  TX.  (6)  From  points 
in  Flathead,  Glacier,  Lake,  Lincoln, 
Mineral.  Missoula,  Powell  and  Sanders 
Counties,  MT,  to  points  in  Clark. 
Hempstead,  Howard,  Lafayette.  Little 
River.  Miller.  Montgomery,  Nevada, 
Pike.  Polk.  Scott.  Sevier,  Yell.  Ashley. 
Bradley.  Calhoun.  Chicot.  Cleveland. 
Columbia,  Dallas.  Desha,  Drew.  Lincoln. 
Quachita.  Union,  Arkansas,  Cleburne, 
Conway,  Faulkner,  Garland,  Grant.  Hot 
Springs.  Jefferson.  Lee.  Lonoke,  Monroe, 
Perry,  Phillips,  Prairie,  Pulaski,  Saline 
and  White  Counties,  AR;  Austin, 
Bastrop,  Bell.  Brazoria.  Brazos.  Burleson. 
Caldwell.  Calhoun.  Chambers.  Colorado. 
Comal,  De  Witt.  Falls.  Fayette.  Fort 
Bend.  Galveston,  Gonzales,  Grimes, 
Guadalupe,  Hardin,  Harris,  Hays, 
Houston.  Jackson.  Jasper.  Jefferson, 
Lavaca,  Lee,  Leon,  Liberty,  Limestone, 
Madison.  Matagorda,  Milam. 
Montgomery.  Newton.  Orange.  Polk. 
Robertson.  San  Jacinto.  Travis.  Trinity. 
Tyler.  Victoria.  Walker.  Waller, 
Washington.  Wharton,  Williamson. 
Anderson.  Angelina.  Bowie,  Camp. 
Cass.  Cherokee.  Collin.  Dallas.  Delta. 
Ellis,  Fannin.  Franklin.  Freestone. 
Grayson.  Gregg.  Harrison.  Henderson, 
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Hopkins.  Hunt.  Kaufman,  Lamar. 
Marion.  Morris,  .\acogdoches,  Navarro, 
Panola.  Rams,  Red  River,  Rockwall, 
Rusk.  Sabine.  San  Augustine,  Shelby. 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties.  TX.  (Gateway 
eliminated:  Greene  County.  AR.  as 
asterisked.) 

MC  107012  (Sub-E833),  filed  .May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  U\ES,  INC..  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Cnst 
(same  as  above).  Sew  commercial  and 
Institutional  fixtures,  cartoned.  (1)  From 
points  in  IVH,  to  points  in  AL,  PL  and 
GA.  (2)  From  points  in  Coos.  Carroll  and 
Grafton  Counties.  .NH,  to  points  in 
Buncombe,  Cherokee,  Clay.  Graham. 
Haywood.  Henderson,  Jackson, 
McDowell,  Macon.  Madison.  Mitchell. 
Polk.  Rutherford,  Swain,  Transylvania. 
Yancey,  Alexander,  Alleghany,  Ashe. 
Avery,  Burke,  Caldwell,  Catawba. 
Cleveland,  Gaston.  Iredell,  Lincoln. 
-Mecklenburg,  Surry,  Watauga,  Wilkes 
and  Yadkin  Counties.  NC;  Allendale, 
Bamberg.  Barnwell,  Beaufort,  Berkeley, 
Charleston,  Colleton,  Dorchester, 
Hampton,  Jasper.  Orangeburg.  Aiken. 
Calhoun.  Chesterfield,  Darlington, 
Fairfield.  Kershaw.  Lancaster.  Lee, 
Lexington.  Marlboro,  Richland. 
Abbeville,  Anderson,  Greenville. 
Oconee,  Sumpter.  Pickens,  Cherokee. 
Chester.  Edgefield,  Greenwood,  Lamens. 
.McCormick,  Newberry.  Saluda, 
Spartanburg.  Union  and  York  Counties, 
SC.  (3)  From  points  in  Cheshire, 
Hillsboro,  Sullivan.  Belknap.  Merrimack. 
Rockingham  and  Strafford  Counties, 
NH.  to  points  in  Buncombe.  Cherokee, 
Clay.  Graham.  Haywood.  Henderson. 
Jackson,  McDowell,  Macon,  Madison, 
Mitchell.  Polk.  Rutherford,  Swain, 
Transylvania.  Yancey,  Alexander, 
Alleghany.  Ashe.  Avery,  Burke, 
Caldwell.  Catawba.  Cleveland.  Gaston. 
Iredell.  Lincoln,  .Mecklenburg.  Surry. 
Watauga.  Wilkes  and  YadJ^in  Counties. 
NC:  Aiken.  Calhoun.  Chesterfield, 
Darlington.  Fairfield.  Kershaw. 
Lancaster,  Lee,  Lexington.  .Marlboro, 
Richland.  Sumter.  Abbeville,  Anderson, 
Greenville.  Oconee,  Pickens  Cherokee. 
Chester.  Edgefield,  Greenwood,  Lamens. 
.McCormick.  Newberry,  Saluda, 
Spartanburg  Union  and  York  Counties. 
SC.  (Gateway  eliminated:  points  in  TN.) 

MC  107012  (Sub-E8341.  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UXES,  INC..  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Cnst 
[same  as  above).  New  Commercial  and 
Institutional  Fixtures.  Cartoned.  (1) 
From  points  in  .NJ.  to  points  in  AL  amd 
FL  (2)  From  points  in  Atlantic, 
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Burlington.  Cape  May.  Monmouth. 
Ocean.  Hunterdon,  Mercer.  Middlesex. 
Somerset  and  Union  Counties.  NJ.  to 
points  in  GA;  Buncombe,  Cherokee. 
Clay.  Graham.  Hayvvood,  Henderson. 
Jackson,  .McDowell.  Macon.  Madison. 
Mitchell.  Polk,  Rutherford,  Swain, 
Transylvania,  Yancey,  Alexander. 
.-MJpghany,  Ashe.  Avery.  Burke. 
Cdldwell,  Catawba.  Cleveland.  Gaston, 
Iredell.  Lincoln,  Mecklenburg,  Surry, 
Watauga,  Wilkes  and  Yadkin  Counties, 
NC:  Abbeville.  Anderson,  Greenville, 
Oconee,  Pickens.  Cherokee,  Chester, 
Edgefield,  Greenwood.  Lamens 
McCormick.  Newberry,  Saluda, 
Spartanburg.  Union  and  York  Counties, 
SC.  (3)  From  points  in  Camden. 
Cumberland,  Gloucester  and  Salem 
Counties,  NJ.  to  points  in  Atkinson, 
Baker.  Ben  Hill.  Berrien.  Bibb,  Bleckley, 
Brooks,  Calhoun.  Chattahoochee,  Clay, 
Clinch.  Coffee,  Colquitt.  Cook. 
Craw^ford.  Cnsp.  Decatur.  Dodge,  Dooly, 
Dougherty.  Early,  Echols.  Grady.  Hams. 
Houston,  Irwin.  Jones.  Lamar.  Lanier. 
Lee.  Lowndes.  Macon.  Marion, 
Meriwether,  Miller.  Mitchell,  Monroe, 
Muscogee,  Peach,  Pike,  Pulaski, 
Quitman.  Randolph,  Schley,  Seminole. 
Stewart.  Sumter,  Talbot,  Taylor.  Telfair. 
Terrell,  Thomas.  Tift,  Troup,  Turner. 
Twiggs,  Upson,  Webster.  Wilcox. 
Worth.  Banks,  Barrow.  Butts.  Cherokee. 
Clarke.  Clayton.  Cobb.  Coweta, 
Dawson,  De  Kalb.  Elbert,  Fannin, 
Fayette.  Forsyth,  Franklin.  Fulton. 
Gilmer.  Gwinnett.  Habersham.  Hall. 
Hart,  Henry.  Jackson,  Jasper,  Lumpkin. 
Madison,  Morgan,  .Newton.  Oconee. 
Pickens.  Rabun.  Rockdale,  Spalding, 
Stephens.  Towns,  Union,  Walton.  White, 
Baldwin,  Burke,  Columbia,  Emanuel. 
Glascock,  Greene,  Hancock,  Jefferson, 
Jenkins,  Johnson.  Laurens,  Lincoln. 
McDuffie,  Oglethorpe.  Putnam, 
Richmond,  Taliaferro.  Treutlen,  Warren. 
Washington.  Wilkes,  Wilkinson. 
Appling,  Bacon,  Brantley,  Camden. 
Charlton.  Glynn,  Jeff  Davis,  Long.  - 
Mcintosh.  Montgomery,  Pierce,  Tattnall. 
Toombs.  Ware.  Wayne.  Wheeler, 
Bartow.  Chattooga,  Carroll.  Catoosa. 
Dade,  Douglas.  Floyd.  Gordon, 
Haralson.  Heard,  Murray,  Paulding, 
Polk.  Walker  and  Whitfield  Counties. 
GA,  Buncombe,  Cherokee.  Clay  Graham. 
Haywood.  Henderson,  Jackson, 
McDowell.  Macon.  Madison.  Mitchell, 
Polk.  Rutherford.  Swain,  Transylvania 
and  Yancey  Counties,  NC:  Abbeville, 
Anderson.  Greenville.  Oconee,  Pickens. 
Cherokee,  Chester.  Edgefield, 
Greenwood.  Lamens.  McCormick, 
Newberry,  Saluda.  Spartanburg.  Union 
and  York  Counties,  SC.  (4)  From  points 
in  Morris.  Sussex,  Warren,  Bergen, 
Essex.  Hudson  and  Passaic  Counties,  NJ. 


to  points  in  GA;  Buncombe.  Cherokee. 
Clay.  Graham.  Haywood,  Henderson. 
Jackson.  McDowell.  Macon,  Madison, 
Mitchell.  Polk.  Rutherford,  Swain. 
Transylvania.  Yancey.  Alexander, 
Alleghany.  Ashe.  Avery.  Burke, 
Caldwell.  Catawba,  Cleveland,  Gaston. 
Iredell.  I  Jncoln.  Mecklenburg,  Surry, 
Watauga.  Wilkes  and  Yadkin  Counties, 
NC;  Aiken.  Calhoun,  Chesterfield 
Darlington.  Fairfield.  Kershaw. 
Lancaster.  Lee.  Lexington.  Marlboro, 
Richland,  Sumter.  Abbeville.  Anderson. 
Greenville.  Oconee.  Pickens,  Cherokee, 
Chester,  Edgefield.  Greenwood.  Lamens, 
McCormick,  Newberry.  Saluda. 
Spartanburg.  Union  and  York  Counties. 
SC.  (Gateway  eliminated:  points  in  TN.) 

MC  107012  (Sub-E835).  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Commercial  and 
Institutional  Fixtures.  Cartoned.  (1) 
From  points  in  NY,  to  points  in  AL,  FL 
and  GA.  (2)  From  points  in  Broome. 
Cayuga.  Chemung,  Chenango, 
Courtland,  Delaware,  Madison, 
Onondaga,  Ontario,  Otsego,  Schoharie, 
Schuyler,  Seneca,  Tioga,  Tompkins. 
Wayne,  Yates,  Allegany.  Cattaraugus.    . 
Chatauqua,  Erie,  Genesee.  Livingston, 
Monroe.  Niagara.  Orleans,  Steuben, 
Wyoming.  Herkimer,  Jeffefson,  Lewis, 
Oneida.  Oswego.  St.  Lawrence.  Clinton. 
Essex.  Franklin,  Fulton,  Hamilton, 
Montgomery.  Saratoga,  Schenectady. 
Warren  and  Washington  Counties.  NY, 
to  points  in  Buncombe,  Cherokee.  Clay, 
Graham,  Haywood.  Henderson.  Jackson, 
McDowell,  Macon.  Madison,  Mitchell, 
Polk.  Rutherford.  Swain.  Transylvania,  ^ 
Yancey,  Alexander,  Alleghany,  Ashe, 
Avery,  Burke,  Caldwell.  Catawba. 
Cleveland.  Gaston.  Iredell.  Lincoln. 
Mecklenburg.  Surry,  Watauga.  Wilkes 
and  Yadkin  Counties.  NC:  Allendale. 
Bamberg,  Barnwell,  Beaufort.  Berkeley. 
Charleston,  Colleton,  Dorchester. 
Hampton,  Jasper.  Orangeburg,  Aiken, 
Calhoun.  Chesterfield.  Darlington. 
Fairfield,  Kershaw,  Lancaster,  Lee. 
Lexington,  Marlboro.  Richland.  Sumter, 
Abbeville,  Anderson.  Greenville. 
Oconee.  Pickens.  Cherokee.  Chester, 
Edgefield,  Greenwood,  Laurens, 
McCormick.  Newberry,  Saluda. 
Spartanburg.  Union  and  York  Counties, 
SC.  (3)  From  points  in  Albany,  Bronx, 
Columbia,  Dutchess.  Greene,  Kings, 
Nassau.  New  York.  Orange.  Putnam, 
Queens,  Rensselaer,  Richmond, 
Rockland,  Sullivan.  Ulster.  Westchester 
and  Suffolk  Counties,  NY.  to  points  in 
Buncombe.  Cherokee,  Clay.  Graham, 
Haywood.  Henderson,  Jackson. 
McDowell.  Macon,  Madison.  Mitchell, 
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Polk,  Rutherford,  Swain,  Transylvania, 
Yancey.  Alexander.  Alleghany,  Ashe, 
Avery,  Burke,  Caldwell,  Catawba. 
Cleveland.  Gaston,  Iredell.  Lincoln, 
Mecklenburg.  Surry.  Watauga.  Wilkes 
and  Yadkin  Counties.  NC:  Aiken, 
Calhoun.  Chesterfield,  Darlington, 
Fairfield,  Kershaw,  Lancaster,  Lee, 
Lexington,  Marlboro,  Richland,  Sumter, 
Abbeville,  Anderson,  Greenville, 
Oconee,  Pickens,  Cherokee,  Chester, 
Edgefield,  Greenwood,  Laurens, 
McCormick.  Newberry.  Saluda. 
Spartanburg,  Union  and  York  Counties, 
SC,  (Gateway  eliminated:  points  in  TN.) 

MC  107012  (Sub-E836).  filed  Mav  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representatives; 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Commercial  and 
Institutional  Fixtures.  Cartoned.  (1) 
From  points  in  NC,  to  points  in  AZ,  AR, 
CA.  CO.  ID.  KS,  MT,  NV,  NM,  OK,  OR, 
TX,  UT,  WA  and  WY.  ('Greene  County. 
AR).  (2)  From  points  in  NC.  to  points  in 
MX  (* Grand  Rapids,  MIj,  (3)  From 
points  in  Buncombe,  Cherokee,  Clay. 
Graham.  Haywood.  Henderson,  Jackson, 
McDowell,  Macon,  Madison,  Mitchell, 
Polk.  Rutherford,  Swain,  Transylvania 
and  Yancey  Counties.  NC.  to  points  in 
Adair,  Adams,  Audubon.  Cass.  Fremont. 
Gutherie,  Harrison,  Mills.  Montgomery, 
Page,  Pottawattamie,  Ringgold,  Shelby, 
Taylor,  Union,  Buena  Vista.  Calhoun, 
Carroll.  Cherokee.  Clay,  Crawford, 
Dickinson,  Emmet,  Humboldt,  Ida. 
Kossuth.  Lyon.  Monona,  O'Brien, 
Osceola.  Palo  Alto,  Plymouth. 
Pocahontas,  Sac,  Sioux  and  Woodbury 
Counties,  lA  ('Greene  County,  AR); 
Bienville,  Bossier,  Caddo,  Claiborne.  De 
Soto,  Natchitoches,  Reo  River,  Sabine 
and  Webster  Parishes,  LA  ('Greene 
County,  AR)  Adams,  Billings,  Bowman. 
Burleigh,  Dunn,  Emmons,  Golden  Valley, 
Grant.  Hettinger,  Mercer,  Morton, 
Oliver,  Sioux,  Slope,  Stark,  Benson. 
Cavalier,  Pembina,  Pierce,  Ramsey. 
Rolette,  Sheridan,  Towner,  WalSh, 
Wells,  Bottineau,  Burke,  McHenry. 
McLean,  Mountrail,  Renville,  Ward, 
Divide,  McKenzie  and  Williams 
Counties.  ND  ('Greene  County,  AR); 
points  in  SD  ('Greene  County,  AR).  (4) 
From  points  in  Beaufort,  Bertie.  Camden. 
Chowan.  Currituck.  Dare,  Edgecombe, 
Gates,  Halifax,  Hertford,  Hyde,  Martin. 
Nash,  Northampton,  Pamlico, 
Pasquotank,  Perquimans.  Pitt.  Tyrrell. 
Washington  and  Wilson  Counties.  NC, 
to  points  in  lA  ('Grand  Rapids.  MI); 
Caldwell,  East  Carroll,  Franklin. 
Jackson,  Lincoln,  Madison,  Morehouse, 
Ouachita,  Richland,  Tensas,  Union, 
West  Carroll,  Winn,  Bienville,  Bossier, 
Caddo,  Claiborne,  De  Soto. 


Natchitoches,  Reo  River.  Sabine  and 
Webster  Parishes,  LA  ('Greene  County. 
/\R);  Bennett.  Butte,  Custer,  Fall  River. 
Haakon,  Jackson,  Lawrence,  Meade, 
Pennington,  Shannon,  Washabaugh. 
Ziebach,  Campbell,  Corson,  Dewey. 
Edmunda,  Faulk,  Harding,  McPherson, 
Perkins,  Potter,  Walworth,  Brule, 
Buffalo,  Hand,  Hughes,  Hyde,  Jones, 
Lyman.  Mellette.  Stanley.  Sully,  Todd, 
Tripp,  Aurora,  Bon  Homme,  Charles 
Mix,  Clay.  Davison,  Douglas,  Gregory, 
Hanson.  Hutchinson,  Jerauld,  Lake. 
Lincoln.  McCook,  Miner,  Minnehaha, 
Moody,  Sanborn,  Turner,  Union  and 
Yankton  Counties,  SD  {'Greene  County, 
AR):  Chester,  Crockett,  Dyer,  Fayette. 
Gibson.  Hardeman.  Haywood,  Lake, 
Lauderdale.  McNairy  Madison.  Obion, 
Shelby  and  Tipton  Counties,  TN 
('Greene  County,  AR).  (5)  From  points 
in  Alexander,  Alleghany,  Ashe,  Avery, 
Burke,  Caldwell.  Catawba.  Cleveland, 
Gaston,  Iredell,  Lincoln.  Mecklenburg, 
Surry,  Watauga,  Wilkes  and  Yadkin 
Counties,  NC.  to  points  in  Allamakee. 
Black  Hawk.  Bremer,  Buchanan,  Butler. 
Cerro  Gordo,  Chickasaw.  Clayton, 
Delaware,  Fayette,  Floyd.  Franklin, 
Hancock,  Howard.  Mitchell  Winnebago, 
Winneshiek,  Worth  and  Wright 
Counties.  lA  ('Grand  Rapids,  MI); 
Adair,  Adams,  Audubon,  Cass,  Fremont, 
Guthrie,  Harrison,  Mills,  Montgomery, 
Page,  Pottawattamie,  Ringgold,  Shelby. 
Taylor.  Union,  Buena  Vista,  Calhoun, 
Carroll,  Cherokee.  Clay,  Crawford. 
Dickinson.  Emmet,  Humboldt.  Ida. 
Kossuth,  Lyon,  Monona.  O'Brien. 
Osceola.  Palo  Alto.  Plymouth, 
Pocahontas.  Sac.  Sioux  and  Woodbury 
Counties.  lA  ('Greene  County.  AR); 
Caldwell,  East  Carroll.  Franklin, 
Jackson,  Lincoln,  Madison,  Morehouse, 
Ouachita,  Richland.  Tensas,  Union, 
West  Carroll,  Winn.  Bienville.  Bossier, 
Caddo,  Claiborne,  De  Soto. 
Natchitoches,  Reo  River,  Sabine  and 
Webster  Parishes,  VA  ('Greene  County. 
AR):  Adams,  Billings,  Bowman,  Burleigh, 
Dunn.  Emmons.  Golden  Valley,  Grant, 
Hettinger,  Mercer,  Morton,  Oliver. 
Sioux,  Slope,  Stark,  Bottineau,  Burke. 
McHenry,  McLean.  Mountrail.  Renville. 
Ward.  Divide,  McKenzie  and  Williams 
Counties.  ND  ('Greene  County,  AR); 
points  in  SD  {'Greene  County.  AR).  (6) 
From  points  in  Bladen,  Brunswick. 
Carteret,  Columbus,  Craven, 
Cumberland,  Duplin,  Greene,  Harnett, 
Hoke,  Johnston.  Jones,  Lenoir.  New 
Hanover.  Onslow.  Pender,  Robeson, 
Sampson.  Scotland  and  Wayne 
Counties.  NC.  to  points  in  Allamakee, 
Black  Hawk.  Bremer,  Buchanan.  Butler, 
Cerro  Gordo,  Chickasaw,  Clayton, 
Delaware.  Fayette,  Floyd,  Franklin, 
Hancock,  Howard,  .Mitchell.  Wright, 


Winnebago,  Winneshiek  and  Worth 
Counties,  lA  ('Grand  Rapids,  MI); 
Appanoose.  Boone.  Clarke.  Dallas, 
Decatur,  Greene,  Grundy.  Hamilton, 
Hardin.  Jasper,  Lucas,  Madison. 
Mahaska.  Marion.  Marshall,  Monroe, 
Polk,  Poweshiek,  Story.  Tama,  Warren, 
Wayne.  Webster.  Adair.  Adams. 
Audubon.  Cass.  Fremont.  Guthrie, 
Harrison,  Mills,  Montgomery,  Page. 
Pottawattamie,  Ringgold,  Shelby. 
Taylor.  Union,  Buena  Vista,  Calhoun, 
Carroll,  Cherokee,  Clay.  Crawford, 
Dickinson,  Eimnett.  Humboldt,  Ida. 
Kossuth,  Lyon,  Monona.  O'Brien. 
Osceola,  Palo  Alto.  Plymouth. 
Pocahontas,  Sac,  Sioux  and  Woodbury 
Counties,  LA  ('Greene  County,  AR); 
Bienville,  Bossier,  Caddo,  Claiborne,  De 
Soto,  Natchitoches,  Reo  River.  Sabine 
and  Webster  Parishes,  LA  ('Greene 
County.  AR):  Adams.  Billings,  Bowman, 
Burleigh,  Dunn.  Emmons,  Golden  Valley, 
Grant,  Hettinger,  Mercer,  Morton, 
Oliver,  Sioux,  Slope,  Stark,  Benson. 
Cavalier.  F*enbina.  Pierce.  Ramsey. 
Rolette.  Sheridan.  Towner,  Walsh. 
Wells.  Bottineau,  Burke.  McHenry, 
McLean.  Mountrail.  Renville.  Ward, 
Divide.  McKenzie  and  WiUiams 
Counties,  ND  ('Greene  County.  AR); 
points  in  SD  ('Greene  County.  AR).  (7) 
From  points  in  Alamance.  Anson. 
Cabarrus,  Caswell,  Chatham,  Davidson, 
Davie,  Durham.  Forsyth.  Franklin. 
Granville,  Guilford.  Lee.  Montgomery, 
Moore,  Orange,  Person, 'Ha^idolph. 
Richmond,  Rockingham,  Rowan,  Stanly, 
Stokes.  Union,  Vance.  Wake  and 
Warren  Counties,  NC,  to  points  in 
Allamakee,  Black  Hawk.  Bremer. 
Buchanan,  Butler.  Cerro  Gordo, 
Chickasaw,  Clayton,  Delaware,  Fayette, 
Floyd,  Franklin,  Hancock.  Howard, 
Mitchell,  Winnebago,  Winneshiek. 
Worth,  Wright,  Appanoose,  Boone. 
Clarke,  Dallas,  Decatur.  Greene. 
Grundy,  Hamilton,  Hardin,  Jasper, 
Lucas,  Madison,  Mahaska,  Marion, 
Marshall,  Monroe.  Polk.  Poweshiek. 
Story,  Tama,  Warren,  Wayne  and 
Webster  Counties,  LA  ('Grand  Rapids, 
MI);  Adair,  Adams,  Audubon,  Cass, 
Fremont,  Guthrie,  Harrison,  Mills. 
Montgomery,  Page,  Pottawattamie, 
Ringgold,  Shelby,  Taylor,  Union.  Buena 
Vista.  Calhoun.  CarroH.  Cherokee.  Clay, 
Crawford,  Dickenson.  Emmet. 
Humboldt.  Ida,  Kossuth.  Lyon.  Monona, 
O'Brien.  Osceola,  Palo  Alto,  Plymouth, 
Pocahontas.  Sac,  Sioux  and  Woodbury 
Counties.  lA  ('Greene  County.  AR); 
Bienville.  Bossier,  Caddo.  Claiborne. 
DeSoto,  Natchitoches,  Reo  River.  Sabine 
and  Webster  Parishes,  LA  {'Greene 
County.  AR);  Adams.  Billings,  Bowman. 
Burleigh,  Dunn.  Emmons.  Golden  Valley, 
Grant.  Hettinger,  Mercer,  Morton. 
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Oliver,  Sioux,  Slope,  Stark,  Divide. 
McKenzie  and  Williams  Counties,  ND 
('Greene  County.  AR):  Bennett,  Butte, 
Custer.  Fall  Rjver,  Haakon,  [ackson. 
Lawrence.  Meade.  Pennington.  Shannon, 
VVashabaugh.  Ziebach,  Campbell. 
Corson.  Dewey.  Edmunda.  Faulk, 
Harding.  McPherson.  Perkins.  Potter. 
Walworth.  Brule.  Buffalo.  Hand,  Hughes. 
Hyde.  Jones,  Lyman,  Mellette,  Stanley, 
Sully.  Todd,  Tripp.  Aurora.  Bon  Homme, 
Charles  Mix,  Clay.  Davison,  Douglas, 
Gregory,  Hanson.  Hutchinson,  Jerauld, 
Lake.  Lincoln.  McCook,  Miner, 
Minnehaha,  Moody.  Sanborn,  Turner, 
Union  and  Yankton  Counties.  SD 
{'Greene  County.  AR],  (Gateways 
eliminated;  asterisked). 

MC  107012  (Sub-Efi371,  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LLNES.  INC.,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Commercial  and 
Institutional  Fixtures,  Cartoned,  (1) 
From  points  in  ND.  to  points  in  AL,  P'L, 
GA,  LA  and  MS.  (2)  From  points  in  ND. 
to  points  in  NC.  SC  and  TN.  ("Greene 
County,  AR.  and  Grand  Rapids.  MI  and 
points  in  KY  380).  (3)  From  points  in 
Adams,  Billings,  Bowman.  Burleigh, 
Dunn.  Emmons,  Golden  Valley,  Grant, 
Hettinger,  Mercer.  Morton,  Oliver, 
Sioux,  Slope  and  Stark  Counties,  ND.  to 
points  in  Clark,  Hempstead.  Howard, 
Lafayette,  Little  River.  Miller. 
Montgomery.  Nevada.  Pike,  Polk.  Scott. 
Sevier.  Yell,  Ashley.  Bradley  Calhoun, 
Chicot.  Cleveland.  Coluniuid,  Dallas, 
Desha.  Drew.  Lincoln.  Quachita,  Union, 
Arkansas,  Cleburne,  Conway,  Faulkner. 
Garland,  Grant,  Hot  Springs,  Jefferson. 
Lee.  Lonoke,  Monroe.  Perry,  Phillips, 
Prairie,  Pulaski.  Saline  and  White 
Counties,  AR;  Allen,  Barren, 
Breckinridge,  Bullitt,  Butler.  Christian, 
Edmonson.  Grayson,  Hardin.  Hart, 
Henry,  Jefferson,  Larue,  Logan,  Meade, 
Muhlenberg.  Nelson,  Ohio.  Oldham. 
Shelby,  Simpson.  Spencer,  Todd, 
Trimble,  Warren.  Ballard.  Caldwell, 
Calloway.  Carlisle,  Crittenden,  Daviess, 
Fulton.  Graves.  Hancock.  Henderson. 
Hickman,  Hopkins.  Livingston.  Lyon, 
Mdrshall.  McCracken,  McLean,  Trigg. 
Union  and  Webster  Counties,  KY; 
Anderson,  Angelina.  Bowie.  Camp, 
Cass.  Cherokee.  Collin.  Dallas.  Delta. 
Ellis.  Fannin.  Franklin.  Freestone, 
Grayson,  Gregg.  Harrison.  Henderson. 
Hopkins,  Hunt,  Kaufman,  Lamar. 
Marion,  Morris,  Nacogdoches.  Navarro. 
Panola.  Rains.  Red  River.  Rockwall. 
Rusk.  Sabine.  San  Augustine.  Shelby. 
Smith.  Titus.  Upshur.  Van  Zandt  and 
Wood  Counties,  TX,  (4)  From  points  in 
Barnes.  Cass.  Dickey.  Kidder.  La  Moure. 
Logan.  Mcintosh.  Ransom.  Richland, 


Sargent,  Stutsman,  Eddy,  Foster,  Grand 
Forks,  Griggs,  Nelson,  Steele  and  Traill 
Counties.  ND.  to  points  in  Clark, 
Hempstead,  Howard.  Lafayette,  Little 
River.  Miller,  Montgomery,  Nevada, 
Pike.  Polk,  Scott,  Sevier,  Yell,  Ashley. 
Bradley,  Calhoun.  Chicot,  Cleveland. 
Columbia,  Dallas,  Desha,  Drew,  Lincoln. 
Quachita.  Union,  Arkansas,  Cleburne, 
Conway.  Faulkner.  Garland,  Grant,  Hot 
Springs,  Jefferson,  Lee,  Lonoke,  Monroe. 
Perry.  Phillips.  Prairie,  Pulaski.  Saline 
and  White  Counties,  AR:  Aransas, 
Atascosa,  Bandera.  Bee.  Bexar,  Brooks, 
Cameron.  Dimmit.  Duval.  Frio,  Goliad, 
Hidalgo,  Jim  Hogg.  Jim  Wells,  Karnes. 
Kenedy,  Kinney,  Kleberg,  La  Salle,  Live 
Oak,  McMuUen,  Maverick,  Medina, 
Nueces,  Real,  Refugio.  San  Patricio, 
Starr,  Uvalde,  Webb.  Willacy,  Wilson. 
Zapata,  Zavala,  Austin.  Bastrop.  Bell, 
Brazoria,  Brazos.  Burleson,  Caldwell. 
Calhoun,  Chambers.  Colorado.  Comal, 
DeWitt,  Falls.  Fayette.  Fort  Bend, 
Galveston.  Gonzales,  Grimes, 
Guadalupe,  Hardin,  Harris.  Hays, 
Houston,  Jackson.  Jasper.  Jefferson, 
Lavaca.  Lee,  Leon,  Liberty.  Limestone, 
Madison.  Matagorda,  Milam, 
Montgomery,  Newton,  Orange.  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria.  Walker,  Waller, 
Washington.  Wharton,  Williamson. 
Anderson.  Angelina,  Bowie.  Camp, 
Cass.  Cherokee.  Collin,  Dallas,  Delta, 
Ellis,  Fannin.  Franklin.  Freestone, 
Grayson.  Gregg,  Harrison,  Henderson, 
Hopkins.  Hunt.  Kaufman.  Lamar. 
Marion,  Morris.  Nacogdoches,  Navarro. 
Panola,  Rains,  Red  River,  Rockwall. 
Rusk.  Sabine,  San  Augustine,  Shelby, 
Smith,  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (5)  From  points  in 
Benson,  Cavalier,  Pembina,  Pierce, 
Ramsey.  Rolette.  Sheridan,  Towner. 
Walsh,  Wells,  Bottineau.  Burke. 
McHenry,  McLean.  Mountrail.  Renville, 
Ward,  Divide,  McKenzie  and  Williams 
Counties.  ND.  to  points  in  Clark, 
Hempstead,  Howard,  Lafayette,  Little 
River,  Miller.  Montgomery.  Nevada. 
Pike,  Polk.  Scott.  Sevier,  Yell.  Ashley, 
Bradley.  Calhoun,  Chicot,  Cleveland, 
Columbia.  Dallas,  Desha,  Drew,  Lincoln, 
Quachita,  Union,  Arkansas,  Cleburne, 
Conway.  Faulkner.  Garland,  Grant,  Hot 
Springs.  Jefferson.  Lee.  Lonoke.  Monroe. 
Perry.  Phillips.  Prairie,  Pulaski,  Saline 
and  White  Counties.  AR;  Allen,  Barren. 
Breckinridge.  Bullitt.  Butler.  Christian. 
Edmonson.  Grayson,  Hardin,  Hart, 
Henry.  Jefferson.  Larue.  Logan,  Meade, 
Muhlenberg.  Nelson.  Ohio,  Oldham. 
Shelby.  Simpson.  Spencer,  Todd, 
Trimble.  Warren.  Ballard,  Caldwell. 
Calloway.  Carlisle.  Crittenden.  Daviess, 
Fulton.  Graves.  Hancock.  Henderson, 
Hickman.  Hopkins,  Livingston,  Lyon, 


Marshall,  McCracken,  McLean,  Trigg, 
Union  and  Webster  Counties,  KY: 
Austin,  Bastrop,  Bell,  Brazoria,  Brazos, 
Burleson,  Caldwell,  Calhoun,  Chambers, 
Colorado,  Comal,  De  Witt,  Falls, 
Fayette,  Fort  Bend.  Galveston.  Gonzales, 
Grimes.  Guadalupe.  Hardin.  Harris, 
Hays,  Houston.  Jackson,  Jasper, 
Jefferson,  Lavaca,  Lee,  Leon,  Liberty. 
Limestone.  Madison,  Matagorda,  Milam. 
Montgomery,  Newton.  Orange,  Polk, 
Robertson,  San  Jacinto,  Travis,  Trinity, 
Tyler,  Victoria,  Walker.  Waller. 
Washington,  Wharton.  Williamson, 
Anderson,  Angelina,  Bowie,  Camp, 
Cass,  Cherokee,  Collin,  Dallas.  Delta, 
Ellis.  Fannin,  Franklin.  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufman.  Lamar, 
Marion,  Morris,  Nacogdoches.  Navarro, 
Panola,  Rains,  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine.  Shelby, 
Smith,  Titus.  Upshur.  Van  Zandt  and 
Wood  Counties.  TX.  (Gateways 
eliminated:  Greene  County,  AE,  or 
asterisked.) 

MC  107012  (Sub-E838),  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC..  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Commercial  and 
Institutional  Fixtures,  Cartoned,  (1) 
From  points  in  PA,  to  points  in  FL  and 
CA.  (2)  From  points  in  Cameron, 
Clarion,  Crawford,  Elk,  Erie,  Forest. 
Jefferson.  McKean,  Mercer,  Potter. 
Venango  and  Warren  Counties,  PA,  to 
points  in  Autauga,  Bibb,  Blount, 
Calhoun,  Chambers,  Cherokee.  Chilton. 
Clay.  Cleburne,  Coosa,  Cullman.  Elmore. 
Etowah.  Jefferson.  Lee.  Randolph.  St, 
Clair,  Shelby,  Talladega,  Tallapoosa. 
Barbour,  Bullock,  Coffee,  Covington. 
Crenshaw,  Dale,  Geneva,  Henry, 
Houston,  Macon,  Montgomery,  Pike, 
Russell.  DeKalb.  Jackson,  Limestone, 
Madison,  Marshall,  Morgan,  Baldwin, 
Butler,  Choctaw,  Clarke,  Conecuh, 
Dallas.  Escambia,  Greene.  Hale, 
Lawndes,  Marengo,  Mobile,  Monroe, 
Perry.  Sumter.  Washington,  and  Wilcox 
Counties,  AL;  Buncomber,  Cherokee, 
Clay,  Graham,  Haywood.  Henderson, 
Jackson,  McDowell,  Macon,  Madison, 
Mitchell,  Polk,  Rutherford,  Swain. 
Transylvania,  Yancey,  Alexander. 
Alleghany,  Ashe,  Avery,  Burke. 
Caldwell,  Catawba,  Cleveland,  Gaston. 
Iredf  II.  Lincoln,  Mecklenburg,  Surry. 
Watauga,  Wilkes  and  Yadkin  Counties, 
NC;  points  in  SC.  (3)  From  points  in 
Adams.  Bedford.  Blair,  Cambria,  Centre. 
Clearfield,  Clinton,  Cumberland, 
Dauphin,  Franklin,  Fulton.  Huntingdon. 
Juniata,  Lycoming,  Mifflin.  Montour, 
Northumberland.  Perry,  Snyder,  Tioga 
and  Union  Counties.  PA.  to  points  in  AL; 
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Buncombe.  Cherokee.  Clay,  Graham. 
Haywood,  Henderson.  Jackson. 
McDowell,  Macon,  Madison.  Mitchell. 
Polk,  Rutherford,  Swam,  Transylvania 
and  Yancey  Counties.  NC:  Aiken. 
Calhoun,  Chesterfield,  Darlington, 
Fairfield,  Keeshaw,  Lancaster,  Lee, 
Lexington,  Marlboro,  Richland,  Sumter, 
Abbeville,  Anderson,  Greenville, 
Ocomee,  Pickens,  Cherokee.  Chester, 
Edgefield,  Greenwood,  Lamens. 
McCormick,  Newberry.  Saluda. 
Spartanburg,  Union  and  York  Counties, 
SC.  (4)  From  points  in  Berks.  Bucks. 
Chester,  Delaware,  Lancaster,  Lebanon. 
Lehigh,  Montgomery,  Northampton, 
Philadelphia.  Schuylkill  and  York 
Counties,  PA,  to  points  m  AL: 
Buncombe,  Cherokee.  Clay,  Grahrim. 
Haywood.  Henderson,  Jackson. 
McDowell,  Macon,  Madison,  Mitchell. 
Polk.  Rutherford,  Swain.  Transylvania 
and  Yancey  Counties,  NC;  Abbeville. 
Anderson,  Greenville.  Ocomee.  Pickens, 
Cherokee.  Chester.  Edgefield, 
Greenwood,  Lamens,  McCormick, 
Newberry,  Saluda,  Spartanburg,  Union 
and  York  Counties,  SC.  (5)  From  points 
in  Bradford,  Carbon.  Columbia, 
Lackawanna.  Luzerne,  Monroe,  Pike. 
Sullivan,  Susquehanna,  Wayne  and 
Wyoming  Counties.  PA,  to  points  in  AL; 
Buncombe,  Cherokee.  Clay.  Graham. 
Haywood,  Henderson.  Jackson. 
McDowell.  Macon,  Madison,  Mitchell, 
Polk,  Rutherford,  Swain,  Transylvania, 
Yancey,  Alexander,  Alleghany,  Ashe, 
Avery,  Burke,  Caldwell,  Catawba, 
Cleveland,  Gaston,  Iredell,  Lincoln, 
Mecklenburg.  Surry,  Watauga,  Wilkes 
and  Yadkin  Counties,  NC;  Aiken, 
Calhoun,  Chesterfield,  Darlington, 
Fairfield,  Keeshaw,  Lancaster,  Lee. 
Lexington,  Marlboro,  Richland,  Sumter, 
Abbeville,  Anderson.  Greenville, 
Ocomee,  Pickens,  Cherokee.  Chester, 
Edgefield,  Greenwood.  Lamens. 
McCormick.  Newberry,  Saluda, 
Spartanburg,  Union  and  York  Counties, 
SC.  (6)  From  points  in  Allegheny, 
Armstrong,  Beaver,  Butler,  Fayette, 
Greene.  Indiana,  Lawrence,  Somerset. 
Washington  and  Westmoreland 
Counties,  PA,  to  points  in  AL; 
Buncombe.  Cherokee.  Clay,  Graham, 
Haywood,  Henderson,  Jackson, 
McDowell,  Macon,  Madison.  Mitchell, 
Polk,  Rutherford,  Swain,  Transylvania 
and  Yancey  Counties,  NC;  Allendale, 
Bamberg,  Barnwell.  Beaufort.  Berkeley. 
Charleston,  CoUeon,  Dorchester, 
Hampton.  Jasper,  Orangeburg.  Aiken. 
Calhoun,  Chesterfield.  Darlington, 
Fairfield.  Keeshaw,  Lancaster,  Lee, 
Lexington.  Marlboro.  Richland,  Sumter. 
Abbeville,  Anderson,  Greenville, 
Ocomee.  Pickens,  Cherokee,  Chester, 
Edgefield,  Greenwood.  Lamens, 


.McCormick.  Newberry.  Saluda. 
Spartanburg.  Union  and  York  Counties, 
SC,  (Gateway  eliminated:  points  in  TN.) 

MC  107012  (Sub-E8391.  filed  May  13, 
1974.  Applicant:  NORTH  AMP:R1CAN 
VAN  LINES.  INC.  P  O,  Box  988,  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Commercial  and 
Institutional  Fixtures.  Cartoned,  (1) 
From  points  in  RI,  to  points  in  AL,  FL 
and  GA;  points  in  Buncombe,  Cherokee. 
Clay,  Graham,  Haywood.  Henderson, 
Jackson.  McDowell.  Macon.  Madison, 
Mitchell.  Polk.  Rutherford.  Swain, 
Transylvania.  Yancey,  Alexander, 
Alleghany,  Ashe.  Avery,  Burke, 
Caldwell,  Catawba,  Cleveland,  Gaston, 
Iredell,  Lincoln,  Mecklenburg.  Surry, 
Watauga,  Wilkes  and  Yadkin  Counties, 
NC;  Aiken,  Calhoun,  Chesterfield, 
Darlington,  Fairfield.  Keeshaw, 
Lancaster,  Lee,  Lexington.  Marlboro, 
Richland,  Sumter,  Abbeville,  Anderson, 
Greenville,  Oc:omee.  Pickens.  Cherokee, 
Chester,  Edgefield,  Greenwood,  Lamens, 
McCormick,  Newberry.  Saluda, 
Spartanburg.  Union  and  York  Counties, 
SC.  (Gateway  ehmmated:  points  in  TN.) 

MC  107012  (Sub-E&40).  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC..  P  O.  Box  988.  Fort 
Wayne.  IN  46801,  Representatives: 
David  D.  Bishop  and  Gary  M.  Cnst 
(same  as  above).  New  Commercial  and 
Institutional  Fixtures.  Cartoned.  (1) 
From  points  in  SC,  to  points  in  AZ,  CA, 
CO.  ID,  KS.  MT,  NV,  NM.  OK.  OR.  SD, 
UT,  WA,  and  WY.  (2)  From  points  in  SC, 
to  points  in  MN  ('Grand  Rapids,  MI),  (3) 
From  points  in  Allendale.  Bamberg, 
Barnwell,  Beaufort.  Berkeley. 
Charleston.  Colleton.  Dorchester, 
Hampton.  Jasper,  and  Orangeburg 
Counties,  SC,  to  points  m  AR.  lA  and 
ND;  Andrews,  Archer,  Baylor,  Blanco. 
Borden,  Bosque,  Brown,  Burnet, 
Callahan,  Clay,  Coke.  Coleman, 
Comanche.  Concho,  Cooke.  Coryell. 
Crane,  Crockett,  Crosby.  Dawson, 
Denton.  Dickens,  Eastland.  Ector, 
Edwards.  Erath.  Fisher.  Gaines,  Garza. 
Gillespie,  Glasscock,  Hamilton.  Haskell. 
Hill,  Hood,  Howard,  Irion,  Jack.  Johnson, 
Jones,  Kendal,  Kent,  Kerr.  Kimble,  King, 
Knox,  Lampasas,  Llamo,  Lubbock,  Lynn, 
McCulloch.  McLennan,  Martin,  Mason. 
Menard,  Midland,  Mills.  Mitchell, 
Montague.  Nolan.  Palo  Pmto,  Parker, 
Reagan,  Runnels,  San  Saba.  Schleicher, 
Scurry,  Shackelford.  Somervell, 
Stephens,  Sterling,  Stonewall,  Sutton, 
Trirrant,  Taylor,  Terry,  Throckmorton, 
Tom  Green,  Upton,  Val  Verde.  Wise, 
Yoakum.  Young,  Armstrong,  Bailey, 
Briscoe,  Carson,  Castro,  Childress. 
Cochran,  Collingsworth,  Cottle,  Dallam, 
Deaf  Smith,  Donley.  Floyd,  Foard,  Gray. 


Hale.  Hall,  Hansford.  Hardeman, 
Hartley,  Hemphill,  Hockley,  Hutchinson, 
Lamb,  Lipscomb,  Moore.  Motley, 
Ochiltree,  Oldham,  Parmer,  Potter, 
Randall,  Roberts.  Sherman.  Swisher, 
Wheeler,  Wichita,  Wilbarger,  Aransas. 
Atascosa,  Bandera,  Bee.  Bexar.  Brooks, 
Cameron,  Dimmit,  Duval,  Frio,  Goliad. 
Hidalgo.  Jim  Hogg,  Jim  Wells,  Kaines. 
Kenedy.  Kinney.  Kleberg.  La  Salle.  Live 
Oak.  McMullen.  Maverick.  Medina, 
Nueces,  Real.  Refugio,  San  Patricio, 
Starr.  Uvalde.  Webb,  Willacy.  Wilson, 
Zapata,  Zavala,  Brewster.  Culberson,  El 
Paso,  Hudspeth,  Jeff  Davis.  Loving. 
Pecos,  Presidio,  Reeves,  Terrell.  Ward, 
Winkler,  Anderson.  Angelina.  Bowie. 
Camp,  Cass,  Cherokee.  Collin.  Dallas, 
Delta,  Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson. 
Hopkins.  Hunt.  Kaufman.  Lamar, 
Marion.  Morris.  Nacogdoches.  Navarro, 
Panola.  Rains.  Red  River.  Rockwall, 
Rusk,  Sabine.  San  Augustine.  Shelby, 
Smith,  Titus.  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (4)  From  points  in 
Aiken,  Calhoun.  Chesterfield, 
Darlington,  Fairfield,  Keeshaw, 
Lancaster,  Lee.  Lexington,  Marlboro, 
Richland  and  Sumter  Counties,  SC,  to 
points  in  Clark,  Hempstead,  Howard, 
Lafayette,  Little  River.  Miller, 
Montgomery,  Nevada,  Pike,  Polk,  Scott, 
Sevier.  Yell.  Benton.  Boone.  Carroll, 
Crawford,  Franklin.  Johnson.  Logan, 
Madison,  Marion.  Newton.  Pope.  Searcy, 
Sebastian.  Van  Buren.  Washington. 
Arkansas.  Cleburne,  Conway,  Faulkner, 
Garland,  Grant.  Hot  Springs.  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips. 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  points  in  lA  and  ND; 
Andrews.  Archer.  Baylor.  Blanco, 
Borden.  Bosque.  Browm.  Burnet, 
Callahan.  Clay.  Coke,  Coleman. 
Comanche,  Concho.  Cooke.  Coryell, 
Crane  Crockett,  Crosby,  Dawson. 
Denton,  Dickens.  Eastland,  Ector, 
Edwards,  Erath.  Fisher.  Gaines,  Garza. 
Gillespie,  Glasscock.  Hamilton,  Haskell, 
Hill,  Hood,  Howard.  Irion,  Jack.  Johnson, 
Jones.  Kendall.  Kent.  Kerr,  Kimble,  King, 
Knox,  Lampasas.  Llamo.  Lubbock.  Lynn, 
McCulloch,  McLennan,  Martin.  Mason, 
Menard,  Midland,  Mills,  Mitchell. 
Montague.  Nolan.  Palo  Pinto.  Parker, 
Reagan.  Runnels,  San  Saba.  Schleicher, 
Scurry.  Shackelford,  Somervell, 
Stephens.  Sterling.  Stonewall,  Sutton, 
Tarrant.  Taylor.  Terry  Throckmorton. 
Tom  Green.  Upton.  Van  Verde.  Wise. 
Yoakum,  Young,  Armstrong,  Bailey, 
Briscoe,  Carson.  Castro.  Childress, 
Cochran,  Collingsworth.  Cottle,  Dallam, 
Deaf  Smith.  Donley,  Floyd,  Foard.  Gray, 
Hale,  Hall,  Hansford.  Hardeman. 
Hartley.  Hemphill.  Hockley.  Hutchinson. 
Lamb.  Libscomb.  Moore,  Motley, 
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Ochiltree,  Oldham.  Parmer,  Potter, 
Randall,  Roberts.  Sherman,  Swisher, 
Wheeler.  Wichita.  Wilbarger,  Aransas. 
Atascosa,  Bandera.  Bee,  Bexar,  Brooks, 
Cameron.  Dimmit,  Duval,  Frio,  Goliad, 
Hidalgo,  Jim  Hogg,  Jim  Wells,  Kaines. 
Kenedy.  Kinney.  Kleberg.  La  Salle,  Live 
Oak.  McMullen.  Maverick,  Medina. 
N'ueces.  Real.  Refugio,  San  Patricio. 
Starr,  Uvalde,  Webb,  Willacy.  Wilson. 
Zapata.  Zavala.  Brewster.  Culberson,  El 
Paso,  Hudspeth,  Jeff  Davis,  Loving. 
Pecos,  Presidio,  Reeves,  Terrell,  Ward. 
Winkler.  Anderson,  Angelina,  Bowie, 
Camp.  Cass.  Cherokee,  Collin,  Dallas, 
Delta,  Ellis,  Fannin,  Franklin.  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lamor. 
Marion,  Morris,  Nacogdoches,  Navarro, 
Panola,  Rains.  Red  River.  Rockwall, 
Rusk.  Sabine.  San  Augustine.  Shelby. 
Smith.  Titus.  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (5)  From  points  in 
Clarendon,  Dillion.  Florence. 
Georgetown,  Horry,  Marion  and 
Williamsburg  Counties,  SC,  to  points  in 
AR  and  lA;  Bienville,  Bossier,  Caddo, 
Claiborne,  De  Soto,  Natchitoches,  Reo 
River,  Sabine  and  Webster  Parishes,  LA. 
points  in  ND  and  TX.  (6)  From  points  in 
Abbeville,  Anderson.  Greenville, 
Ocomee  and  Pickens  Counties.  SC.  to 
points  in  Clark.  Hempstead,  Howard, 
Lafayette,  Little  River,  Miller. 
Montgomery.  Nevada.  Pike.  Polk,  Scott. 
Sevier,  Yell,  Benton,  Boone,  Carroll, 
Crawford,  Franklin,  Johnson.  Logan. 
Madision,  Marion,  .Newton,  Pope, 
Searcy,  Sebastian,  Van  Buren, 
Washington,  Arkansas,  Cleburne. 
Conway,  Faulkner,  Garland,  Grant,  Hot 
Springs,  Jefferson,  Lee,  Lonoke,  Monroe, 
Perry,  Phillips.  Prairie.  Pulaski,  Saline 
and  White  Counties.  AR:  Appanoose, 
Boone.  Clarke.  Dallas,  Decatur,  Greene, 
Grundy,  Hamilton,  Hardin,  Jasper, 
Lucas.  Madison.  Mahaska.  Marion. 
Marshall.  Monroe,  Polk,  Poweshiek, 
Story,  Tama,  Warren,  Wayne,  Webster, 
Adair,  Adams,  Audubon,  Cass,  Fremont, 
Guthrie.  Harrision.  Mills,  Montgomery. 
Page,  Pottawattamie,  Ringgold,  Shelby, 
Taylor.  Union.  Buena  Vista,  Calhoun, 
Carroll,  Cherokee,  Clay,  Crawford. 
Dickinson,  Emmet,  Humboldt,  Ida. 
Kossuth,  Lyon,  Monona.  O'Brien. 
Osceola,  Palo  Alto,  Plymouth. 
Pocahontas.  Sac.  Sioux  and  Woodbury 
Counties,  lA:  points  in  ND:  Andrews, 
Archer.  Baylor,  Blanco.  Borden.  Bosque, 
Brown.  Burnet.  Callahan.  Clay.  Coke. 
Coleman.  Comanche,  Concho,  Cooke, 
Coryell.  Crane,  Crockett.  Crosby. 
Ddwson.  Denton,  Dickens,  Eastland. 
Ector.  Edwards,  Erath,  Fisher.  Gaines, 
Garza.  Gillespie,  Glasscock.  Hamilton, 
Haskell.  Hill,  Hood,  Howard,  Irion,  Jack 
Johnson,  Jones,  Kdfidall,  Kent,  Kerr. 


Kimble,  King  Knox,  Lampasas,  Llamo, 
Lubbock.  Lynn,  McCulloch.  McLennan, 
Martin.  Mason,  Menard.  Midland,  Mills. 
Mitchell,  Montague.  .Nolan.  Palo  Pinto, 
Parker.  Reagan.  Runnels.  San  Saba, 
Schleicher.  Scurry,  Shackelford, 
Somervell,  Stephens,  Sterling, 
Stonewall.  Sutton.  Tarrant.  Taylor. 
Terry  Trockmorton,  Tom  Green,  Upton, 
Val  Verde,  Wise,  Yoakum.  Young. 
Armstrong.  Bailey.  Briscoe.  Carson. 
Castro.  Childress,  Cochran, 
Collingsworth.  Cottle,  Dallam,  Deaf 
Smith.  Donley,  Floyd,  Foard.  Gray.  Hale, 
Hall.  Hansford.  Hardeman,  Hartley, 
Hemphill.  Hockley.  Hutchinson,  Lamb, 
Libscomb,  Moore,  Motley,  Ochiltree, 
Oldham.  Parmer,  Potter,  Randall, 
Roberts.  Sherman.  Swisher,  Wheeler, 
Wichita,  Wilbarger.  Aransas.  Atascosa. 
Bandera.  Bee.  Bexar,  Brooks,  Cameron, 
Dimmit,  Duval,  Frio,  Goliad.  Hidalgo. 
Jim  Hogg,  Jim  Wells,  Kaines,  Kenedy, 
Kinney,  Kleberg.  La  Salle.  Live  Oak, 
McMullen.  Maverick.  Medina.  Nueces. 
Real,  Refugio,  San  Patricio,  Starr, 
Uvalde,  Webb.  Willacy,  Wilson,  Zapata, 
Zavala,  Brewster.  Culberson,  El  Paso. 
Hudspeth.  Jeff  Davis,  Loving,  Pecos. 
Presidio,  Reeves,  Terrell,  Ward, 
Winkler.  Anderson,  Angelina,  Bowie, 
Camp.  Cass.  Cherokee,  Collin,  Dallas, 
Delta,  Ellis,  Fannin,  Franklin.  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion,  Morris,  Nacogdoches,  Navarro. 
Panola.  Rains.  Red  River,  Rockwall, 
Rusk,  Sabine,  San  Augustine,  Shelby, 
Smith  Titus,  Upshur,  Van  Zandt  and 
Wood  Counties,  TX.  (7)  From  points  in 
Cherokee,  Chester.  Edgefield, 
Greenwood,  Lamens,  McCormick, 
Newberry,  Saluda,  Spartanburg,  Union 
and  York  Counties,  SC,  to  points  in 
Clark,  Hempstead,  Howard,  Lafayette. 
Little  River,  Miller,  Montgomery, 
Navada,  Pike,  Polk,  Scott,  Sevier,  Yell, 
Benton.  Boone, Carroll.  Crawford, 
Franklin,  Johnson,  Logan.  Madison. 
Marion,  Newton,  Pope,  Searcy, 
Sebastian,  Van  Buren,  Washington. 
Arkansas,  Cleburne,  Conway,  Faulkner, 
Garland,  Grant,  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe.  Perry,  Phillips, 
Parairie.  Pulaski,  Saline  and  White 
Counties,  AR:  Appanoose,  Boone, 
Clarke,  Dallas,  Decatur,  Greene, 
Grundy,  Hamilton.  Hardin,  Jasper, 
Lucas,  Madison,  Mahaska,  Marion, 
Marshall,  Monroe,  Polk,  Poweshiek, 
Story.  Tama.  Warren.  Wayne.  Webster, 
Adair,  Adams.  Audubon.  Cass.  Fremont, 
Guthrie,  Harrison,  Mills,  Montgomery, 
Page,  Pottawattamie.  Ringgold,  Shelby. 
Taylor,  Union.  Buena  Vista.  Calhoun, 
Carroll.  Cherokee.  Clay.  Crawford. 
Dickinson.  Emmet,  Humboldt,  Ida, 
Kossuth,  Lyon.  Monana,  O'Brien. 


Osceola,  Palo  Alto.  Plymouth, 
Pocahontas,  Sac,  Sioux  and  Woodbury 
Counties,  lA;  Adams,  Billings  Bowman, 
Burleigh,  Dunn,  Emmons,  Golden  Valley, 
Grant,  Hettinger,  Mercer,  Morton, 
Oliver,  Sioux,  Slope,  Stark.  Benson. 
Cavalier.  Pembina,  Pierce.  Ramsey. 
Rolette.  Sheridan,  Towner,  Walsh, 
Wells,  Bottineau,  Burke,  McHenry, 
McLean,  Mountrail,  Renville,  Ward. 
Divide.  McKenzie  and  Williams 
Counties.  ND;  Andrews.  Archer.  Baylor, 
Blanco,  Borden,  Bosque,  Brown,  Burnet. 
Callahan,  Clay,  Coke,  Coleman, 
Comanche,  Concho,  Cooke.  Coryell. 
Crane.  Crockett,  Crosby,  Dawson, 
Denton.  Dickens.  Eastland,  Ector, 
Edwards,  Erath.  Fisher.  Gaines.  Garza. 
Gillespie.  Glasscock.  Hamilton.  Haskell. 
Hill.  Hood.  Howard,  Irion.  Jack.  Johnson. 
Jones.  Kendall,  Kent,  Kerr.  Kimble.  King. 
Knox,  Lampasas,  Llamo,  Lubbock.  Lynn. 
McCulloch.  McLennan.  Martin.  Mason. 
Menard.  Midland.  Mills.  Mitchell. 
Montague.  Nolan,  Palo  Pinto.  Parker. 
Reagan.  Runne  *  San  Saba.  Schleicher. 
Scurry.  Shackelford,  Somervell. 
Stephens.  Sterling.  Stonewall.  Sutton. 
Tarrant,  Taylor.  Terry.  Throckmorton. 
Tom  Green.  Upton.  Val  Verde,  Wise, 
Yoakum,  Young,  Armstrong,  Bailey, 
Briscoe,  Carson,  Castro,  Childress, 
Cochran,  Collingsworth.  Cottle.  Dallam. 
Deaf  Smith,  Donley.  Floyd,  Foard.  Gray, 
Hale,  Hall,  Hansford,  Hardeman, 
Hartley,  Hemphill,  Hockley,  Hutchinson. 
Lamb,  Lipscomb.  Moore.  Motley, 
Ochiltree,  Oldham,  Parmer.  Potter. 
Randall,  Roberts,  Sherman.  Swisher. 
Wheeler,  Wichita,  Wilbarger,  Aransas, 
Atascosa,  Bandera,  Bee,  Bexar,  Brooks, 
Cameron.  Dimmit,  Duval,  Frio,  Goliad, 
Hidalgo,  Jim  Hogg,  Jim  Wells,  Kaines, 
Kenedy,  Kinney,  Kleberg.  LaSalle,  Live 
Oak,  Mc  Mullen,  Maverick,  Median, 
Nueces,  Real,  Refugio,  San  Patricio, 
Starr,  Uvalde.  Webb.  Willacy,  Wilson, 
Zapata,  Zavala,  Brewster,  Culberson,  El 
Paso,  Hudspeth,  Jeff  Davis,  Loving, 
Pecos,  Presidio,  Reeves,  Terrell,  Ward, 
Winkler,  Anderson,  Angelina,  Bowie, 
Camp,  Cass,  Cherokee,  Collin,  Dallas, 
Delta,  Ellis,  Fannin,  Franklin,  Freestone, 
Grayson,  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt,  Kaufman,  Lamar, 
Marion.  Morris,  Nacogdoches.  Navarro, 
Panola.  Rains,  Red  River.  Rockwall. 
Rusk.  Sabine.  San  Augustine.  Shelby. 
Smith.  Titus.  Upshur.  Van  Zandt  and 
Wood  Counties,  TX.  (8)  From  points  in 
Abbeville.  Anderson,  Greenville, 
Ocomee,  Pickens.  Cherokee.  Chester. 
Edgefield.  Greenwood.  Lamens.  Mc 
Cormick.  Newberry,  Saluda, 
Spartanburg,  Union  and  York  Counties, 
SC,  to  points  in  Allamakee,  Black  Hawk. 
Bremer.  Buchanan.  Butler.  Cerro  Gordo, 
Chickasaw,  Clayton,  Delaware.  Fayette. 
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Floyd,  Franklin,  Hancock,  Howard, 
Mitchell,  Winnebago,  Winneshiek. 
Worth  and  Wright  Counties,  lA  ("Grand 
Rapids,  MI).  (Gateway  eliminated: 
Greene  County,  AR  or  asterisked,) 

MC  107012  (Sub-E841),  filed  May  13. 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES.  INC  .  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Commercial  and 
Institutional  Fixtures.  Cartoned.  (1) 
From  points  in  SD,  to  points  in  AL,  FL, 
GA,  LA,  MS,  SC  and  TN.  (2)  From  points 
in  SD,  to  points  in  NC  ('Greene  County. 
AR  and  Grand  Rapids.  MI  and  points  in 
KY).  (3)  From  points  in  Bennett.  Butte, 
Custer,  Fall  River.  Haakon,  Jackson, 
Lawrence,  Meade,  Pennington,  Shannon, 
Washabaugh  and  Ziebach  Counties,  SD, 
to  points  in  Ashley,  Bradley,  Calhoun, 
Chicot.  Cleveland.  Columbia.  Dallas, 
Desha,  Drew,  Lincoln,  Quachita,  Union, 
Arkansas,  Cleburne,  Conway.  F'aulkner. 
Garland,  Grant,  Hot  Springs,  Jefferson, 
Lee.  Lonoke,  Monroe,  Perry.  Phillips. 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR;  Allen,  Barren, 
Breckinridge.  Bullitt.  Butler.  Christian. 
Edmonson,  Grayson,  Hardin.  Hart, 
Henry,  Jefferson,  LaRue.  Logan,  Meade, 
Muhlenberg,  Nelson,  Ohio,  Oldham, 
Sheleby.  Simpson,  Spencer,  Todd, 
Trimble,  Warren,  Adair,  Anderson, 
Boyle,  Casey,  Clinton,  Cumberland, 
Fayette,  Gerrard.  Green.  Jessamine, 
Lincoln.  Madison,  Marion.  Mercer, 
Metcalfe.  Monroe.  Pulaski.  Rockcastle. 
Russell.  Taylor.  Washington.  Wayne, 
Woodford.  Bell,  Breathitt,  Clay.  Estill. 
Floyd.  Harlan,  Jackson,  Knott,  Knox. 
Laurel,  Lee,  Leslie,  Letcher,  McCreary, 
Owsley,  Perry.  Pike.  Whitley,  Ballard, 
Caldwell,  Calloway,  Carlisle, 
Crittenden,  Daviess.  Fulton,  Graves, 
Hc^ncock.  Henderson.  Hickman, 
Hopkins,  Livingston,  Lyon,  Marshall. 
McCracken,  McLean,  Trigg.  Union  and 
Webster.  Counties.  KY:  Alleghany, 
Amherst,  Appomattox,  Augusta.  Bath, 
Bedford.  Bland.  Botetourt.  Buchanan, 
Campbell,  Carroll,  Charlotte,  Craig, 
Dickenson,  Floyd.  Franklin.  Giles, 
Grayson,  Halifax.  Henry,  Highland,  Lee, 
Montgomery,  Nelson,  Patrick, 
Pittsylvania.  Pulaski,  Roanoke. 
Rockbridge,  Russell,  Scott,  Smyth. 
Tazewell,  Washington,  Wise,  Wythe. 
Accomack,  Gloucester.  Greensville,  Isle 
of  Wight.  Lancaster.  Mathews. 
Middlesex.  Nansemond.  Northampton, 
Northumberland.  Richmond, 
Southampton.  Surry.  Sussex.  York, 
Albemarle,  Amelia,  Brunswick, 
Buckingham,  Charles  City,  Chesterfield, 
Cumberland,  Dinwiddie,  Fluvanna, 
Goochland,  Hanover,  Henrico,  James 
City,  King  And  Queen,  King  William, 


Louisa,  Lunenburg,  Mecklenburg.  New 
Kent,  Nottoway,  Powhatan,  Prince 
Edward  and  Prince  George  Counties, 
VA  and  the  Independent  Cities  of 
Bedford.  Bristol,  Buena  Vista.  Clifton 
Forge,  Covington,  Danville,  Galax. 
Lexington.  Lynchburg,  Martinsville, 
Norton,  Radford,  Roanoke.  Salem,  So, 
Boston,  Staunton,  Chesapeake.  Emporia, 
Franklin,  Hampton,  Newport  News, 
Norfolk.  Portsmouth.  Suffolk.  Virginia 
Beach,  Williamsburg,  Charlottesville, 
Colonial  Heights,  Hopewell,  Petersburg, 
Richmond  and  Waynesboro,  VA.  (4) 
From  points  in  Campbell.  Corson, 
Dewey.  Edmunda,  Faulk.  Harding, 
McPherson,  Perkins,  Potter  and 
Walworth  Counties,  SD,  to  points  in 
Ashley,  Bradley,  Calhoun,  Chicot. 
Cleveland,  Columbia.  Dallas.  Desha, 
Drew,  Lincoln,  Quachita,  Arkansas, 
Cleburne,  Union,  Conway,  Faulkner, 
Garland,  Grant.  Hot  Springs,  Jefferson, 
Lee,  Lonoke,  Monroe,  Perry,  Phillips, 
Prairie,  Pulaski,  Saline  and  White 
Counties,  AR:  Allen,  Barren, 
Breckinridge.  Bullitt.  Butler,  Christian, 
Edmonson,  Grayson.  Hardin.  Hart. 
Henry.  Jefferson.  La  Rue,  Logan,  Meade, 
Muhlenberg,  Nelson,  Ohio,  Oldham. 
Sheleby  Simpson.  Spencer,  Todd. 
Trimble,  Warren,  Bell,  Breathitt.  Clay. 
Estill,  Floyd,  Harlan,  Jackson,  Knott. 
Knox,  Laurel,  Lee.  Leslie.  Letcher. 
McCreary,  Owsley,  Perry,  Pike.  Whitley, 
Ballard,  Caldwell,  Calloway,  Carlisle, 
Crittenden,  Daivess.  Fulton,  Graves, 
Hancock.  Henderson.  Hickman, 
Hopkins,  Livingston,  Lyon,  Marshall, 
McCracken,  McLean,  Trigg,  Union  and 
Webster  Counties.  KY:  Anderson, 
Angelina  Bowie,  Camp,  Cass,  Cherokee, 
Collm,  Dallas,  Delta,  Ellis,  Fanin, 
Franklin,  Freestone.  Grayson,  Gregg, 
Harrison,  Henderson.  Hopkins,  Hunt, 
Kaufman.  Lamar,  Marion.  Morris, 
Nacogdoches,  .Navarro,  Panola,  Rains, 
Red  River,  Rockwall.  Rusk,  Sabine,  San 
Augustine  Shelby.  Smith.  Titus,  Upshur. 
Van  Zandt  and  VVood  Counties,  TX; 
Alleghany.  Amherst.  Appomattox, 
Augusta,  Bath,  Bedford,  Bland, 
Botetourt,  Buchanan.  Campbell,  Carroll, 
Charlotte.  Craig,  Dickenson,  Floyd, 
Franklin.  Giles,  Grayson,  Halifax, 
Henry,  Highland.  Lee.  Montgomery, 
.Nelson.  Patrick.  Pittsylvania,  Pulaski. 
Roanoke.  Rockbridge,  Russell,  Scott, 
Smyth.  Tazewell,  Washington,  Wise  and 
Wythe  Counties,  VA  and  the 
Independent  Cities  of  Bedford,  Bristol, 
Buena  Vista,  Clifton  Forge.  Covington, 
Danville.  Galax,  Lexington.  Lynchburg, 
Martinsville.  Norton.  Radford.  Roanoke, 
Salem.  So  Boston  and  Staunton,  VA.  (5) 
From  points  in  Brule,  Buffalo,  Hand. 
Hughes,  Hyde,  Jones.  Lyman,  Mellette, 
Stanley.  Sully.  Todd  and  Tripp  Counties, 


SD,  to  points  in  Ashley,  Bradley, 
Calhoun,  Chicot,  Cleveland,  Columbia. 
Dallas,  Desha,  Drew  Lincoln,  Quachita, 
Union,  Arkansas.  Cleburne,  Conway, 
Faulkner,  Garland,  Grant,  Hot  Springs. 
Jefferson,  Lee,  Lonoke.  Monroe.  Perry,' 
Phillips,  Prairie,  F\ilaski,  Saline  and 
White  Counties.  AR:  Allen,  Barren, 
Breckinridge,  Bullitt.  Butler.  Christian, 
Edmonson.  Grayson.  Hardin,  Hart. 
npnr>'.  Jefferson.  LaRue.  Logan.  Meade, 
Muhlenberg.  Nelson,  Ohio.  Oldham. 
Sheleby,  Simpson,  Spencer,  Todd. 
Trimble,  Warren.  Bell,  Breathitt.  Clay, 
Estill.  Floyd,  Harland,  Jackson,  Knott. 
Knox,  Laurel.  Lee,  Leslie,  Letcher, 
Mc  Creary,  Owsley,  Perry,  Pike, 
Whitley.  Ballard,  Caldwell,  Calloway, 
Carlisle,  Crittenden,  Daviess,  Fulton, 
Graves,  Hancock,  Henderson,  Hickman, 
Hopkins,  Livingston,  Lyon,  Marshall. 
McCracken.  McLean,  Trigg.  Union  and 
Webster  Counties.  KY;  Alleghany, 
Amherst.  Appomattox,  Augusta,  Bath, 
Bedford,  Bland.  Botetourt.  Buchanan. 
Campbell,  Carroll,  Charlotte.  Craig, 
Dickenson,  Floyd,  Franklin,  Giles, 
Grayson,  Halifax,  Henry,  Highland,  Lee, 
Montgomery,  Nelson,  Patrick. 
Pittsylvania.  Pulaski.  Roanoke. 
Rockbridge.  Russell,  Scott,  Smyth. 
Tazewell,  Washington.  Wise.  Wythe, 
Accomack,  Gloucester,  Greensville.  Isle 
Of  Wight,  Lancaster,  Mathews. 
Middlesex,  Nansemond.  Northampton, 
Northumberland,  Richmond. 
Southampton,  Surry,  Sussex  and  York 
Counties,  VA  and  the  Independent 
Cities  of  Bedford,  Bristol,  Buena  Vista, 
Clifton  Forge,  Covington.  Danville, 
Galax,  Lexington,  Lynchburg. 
Martinsville.  Norton.  Radford,  Roanoke, 
Salem,  So.  Boston,  Staunton, 
Chesapeake,  Emporia,  Franklin, 
Hampton,  Newport  News,  Norfolk. 
Portsmouth,  Suffolk,  Virginia  Beach  and 
Williamsburg,  VA.  (6)  From  points  in 
Beadle,  Brookings.  Brown,  Clark. 
Codington,  Day,  Deuel,  Grant,  Hamlin, 
Kingsbury,  Marshall.  Roberts  and  Spink 
Counties,  SD,  to  points  in  Ashley, 
Bradley,  Calhoun.  Chicot,  Cleveland, 
Columbia,  Dallas,  Desha,  Drew,  Lincoln. 
Quachita,  Union,  Arkansas,  Cleburne. 
Conway.  Faulkner,  Garland.  Grant.  Hot 
Springs.  Jefferson.  Lee.  Lonoke,  Monroe. 
Perry,  Phillips.  Prairie,  Pulaski.  Saline 
and  White  Counties.  AR;  Allen,  Barren, 
Breckinridge,  Bullitt,  Butler,  Christian, 
Edmonson.  Grayson,  Hardin,  Hart, 
Henry,  Jefferson,  LaRue,  Logan,  Meade, 
Muhlenberg.  Nelson.  Ohio.  Oldham. 
Sheleby,  Simpson,  Spencer,  Todd, 
Trimble,  Warren,  Ballard,  Caldwell. 
Calloway.  Carlisle,  Crittenden.  Daviess, 
Fulton,  Graves,  Hancock,  Henderson, 
Hickman,  Hopkins,  Livington,  Lyon, 
Marshall,  McCracken,  McLean,  Trigg, 
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Union  and  Webster  Coanties,  KY; 
Anderson.  Angelina.  Bowie.  Camp, 
Cass,  Cherokee.  Collm,  Dallas.  Delta 
Ellis.  Fannin.  Franklin.  Freestone. 
Grayson,  Gregg,  Harrison,  Henderson. 
Hopkins.  Hunt.  Kdufnian.  Lamar. 
Marion.  Morns.  .Nacogdoches,  Navarro 
Panola.  Rains.  Red  River,  Rockwall. 
Rusk.  Sabine,  San  .Augustme,  Shelby, 
Sniith.  Titus.  L'pshur,  Van  Zandt  and 
Wood  Counties  TX.  (")  From  points  in 
.Aurora.  Bon  Homme.  Charles  Mix.  Clay. 
Davison,  DougUs.  Gregory.  Hanson. 
Hutchinson.  Jerauld.  Lake,  Lincoln. 
.McCook,  M.ner.  Minnehaha.  Moody, 
Sdnbom,  Turner  Union  and  Yankton 
Counties.  SO.  to  points  in  Ashley. 
Bradley.  Calhoun,  Chicot,  Cleveland. 
Columbia,  Dallas,  Desha.  Drew,  Lincoln. 
Quachita.  Union.  Arkansas.  Cleburne, 
Conway.  Faulkner,  Garland,  Grant,  Hot 
Springs.  Jefferson.  Lee.  Lonoke.  Monroe, 
Perry,  Phillips,  Prairie,  Pulaski.  Saline 
and  White  Counties.  AR,  Allen.  Barren. 
Breckinridge.  Buliitt,  Butler.  Christian. 
Edmonson.  Grayson.  Hardin.  Hart. 
Henry,  Jefferson.  LaRue.  Logan.  Meade, 
Muhlenberg,  Nelson.  Ohio,  Oldham, 
Sheleby.  Simpson.  Spencer.  Todd, 
Trimble.  Warren.  Ballard.  Caldwell, 
Calloway.  Carlisle,  Crittenden.  Daviess. 
Fulton.  Graves,  Hancock.  Henderson. 
Hickman.  Hopkins,  Livingston.  Lyon. 
Mrshall,  McCrackcn.  McLean.  Trigg. 
Union  and  Webster  Counties.  KY: 
Alleghany,  Amherst.  Appomattox. 
Augusta.  Bath.  Bedford.  Bland. 
Botetourt.  Buchanan,  Campbell.  Carroll. 
Charlotte,  Craig.  Dickensoa  Floyd. 
Franklin.  Giles.  Grayson.  Halifax, 
Henry,  Highland,  Lee.  Montgomery. 
.N'elson.  Patrick.  Pittsylvania.  PuIaskL 
Roanoke,  Rockbridge,  Russell.  Scott. 
Smyth,  Tazewell.  Washington.  Wise  and 
Wythe  Counties.  VA  and  the 
Independent  Cities  of  Bedford.  Bristol. 
Buena  Vista.  Clifton  Fi^rge.  Covington. 
Danville,  Galax,  Lexington.  Lynchburg. 
.Martinsville.  Norton.  Radford,  Roanoke. 
Salem.  So.  Boston  and  Staunton.  VA. 
[Gateway  eliminated.  Greene  County. 
AR   or  asterisked.) 

.MC  107012  fSab-Ed42).  fileii  May  13, 
I9:-4.  .Applicant:  NORTH  AMERICAN 
VAN  LLNES,  LNC  P.O.  Box  988.  Fort   ' 
Wayne,  LN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Coniwercial  and 
Institutional  Fixtures.  Cartoned  (1)  From 
points  in  VT.  to  points  in  AL.  FL  and 
GA,  f2)  From  points  in  Benningtijn. 
Ratiand,  Windham  and  Windsor 
Counties,  VT,  to  points  m  Buncombe. 
O.erokee.  Clay.  Graham,  Haywood. 
Henderson,  Jackson,  McDowell.  Macnn 
.Mddison.  Mitchell.  Polk.  Rutherford. 
Swam.  Transylvania.  Yancey, 
Alexander,  Alleghany,  Ashe.  Avery, 


Burke.  Caldwell.  Catawba,  Cleveland. 
Gaston,  Iredeii.  Lincoln,  Mecklenburg. 
Surry,  Watauga.  Wilkes  and  Yakin 
Counties,  NC;  Aiken.  Calhoon. 
Chesterfield.  DarUngton,  Fairfield. 
Keeshaw,  Lancaster,  Lee.  Lexington. 
Marlboro,  Richland.  Sumter.  Abbeville. 
,\nderson.  Greenville.  Ocomee,  Pickens, 
Cherokee.  Chester  Edgefield, 
Greenwood,  Lamens,  McCormick. 
.\ewberry.  Saluda,  Spartanburg,  Union 
and  York  Counties,  SC.  (3J  From  points 
in  Chittenden,  Frankhn,  Grand  Isle, 
Lamoille.  Addison,  Orange.  Washington. 
Caledonia.  Essex  and  Orleans  Counties. 
VT.  to  points  in  Buncombe.  Cherokee, 
Clay.  Graham.  Haywood,  Henderson. 
Jackson,  .McDowell.  Macon.  Madison. 
.Mitchell.  Poik.  Rutherford.  Swain, 
Transylvania.  Yancey.  Alexander. 
Alleghany.  Ashe.  Aver>',  Burke. 
Cladwell.  Catawba.  Cleveland.  Gaston, 
Iredell.  Lincoln,  Mecklenburg,  Surry. 
Watauga.  Wilkes  and  Yadkin  Counties, 
NC:  Allendale.  Bamberg.  Barnwell. 
Beaufort.  Berkeley.  Charleston.  Colleton. 
Dorchester,  Hampton.  }asper, 
Orangeburg,  Aiken.  Calhoun. 
Chesterfield.  Darlington.  Fairfield, 
Keeshaw.  Lancaster,  Lee,  Lexington, 
Marlboro.  Richland.  Sumter,  Abbeville, 
Anderson.  Greenville.  Ocomee,  Pickens, 
Cherokee,  Chester.  Edgefield. 
Greewood.  Lamens.  McCormick. 
Newberry.  Salud^i,  Spartanburg,  Union 
and  York  Counties.  SC.  (Gateway 
eliminated:  points  in  TN.) 

MC  107012  (Sub-E843),  filed  May  13, 
1974.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  P  O.  Box  988,  Fort 
Wayne.  IN  46801.  Applicant  s 
Representatives:  David  D.  Bishop  and 
Gary  M.  Crist  (same  as  above).  New 
Commercial  and  Institutional  Fixtures. 
Cartoned  [\]  From  points  in  VA.  to 
points  in  A2.  AR.  CA".  NV.  NM,  OK.  OR. 
TX.  UT  and  WA.  (2)  From  points  in  VA. 
to  points  in  MN  CG.-and  Rapids,  MI)  (3) 
From  points  in  .-Xrlington.  Caroline, 
Culpeper.  Essex,  Fairfax,  Fauquier,  King 
George.  Orange,  Prince  WilUam, 
Spotsylvania.  Stdfford  and 
Westmoreland  Counties.  V.A  and  the 
Independent  Cities  of  Alexandria. 
Fairfax.  Falls  Church  and 
Fredericksburg.  VA.  to  points  in  CO.  ID 
and  KS:  Avoyelles.  Catahoula. 
Concordia.  Evangeline.  Grant,  La  Salle, 
Rapids.  Saint  Landry,  Acadia.  Vernon, 
Allen,  Beauregard.  Calcasieu,  Cameron. 
Jefferson  Davis,  Lafayette,  Vermilion. 
Caldwell.  East  Carroll,  Franklin, 
Jackson.  Lincoln,  .Madison.  Morehouse. 
Ouachitci.  Richand.  Tensas,  Union. 
West.  Carroll,  Winn,  Bienville,  Bossier. 
Caddo.  Claiborne.  De  Soto. 
Natchitoches,  Reo  River,  Sabin  and 
Webster  Parishes.  LA:  Bolivar.  Carrol. 


Coahoma,  Grenada,  Holmes, 
Humphreys.  Issaquena.  Leflore. 
Montgomery.  Quitman,  Sharkey. 
Sunflower.  Tallahatchie.  Warren. 
Washington  and  Yazoo  Counties.  MS: 
Beaverhead.  Broadwater.  Deerlodge, 
Gallatin,  Granite,  Jefferson.  Madison, 
Park.  Ravalli.  Silver  Bow.  Stillwater. 
Sweet  Grass.  Flathead,  Glacier.  Lake, 
Lincoln,  Mineral.  Missoula.  Powell  and 
Sanders  Counties,  MT;  Chester, 
Crockett.  Dyer.  Fayette,  Gibson. 
Hardeman,  Haywood,  Lake,  Lauderdale. 
Mc  Nairy,  Madison,  Obion,  Shelby  and 
Tipton  Counties.  TN;  points  in  WY.  (4) 
From  points  in  Arlington.  Caroline, 
Culpeper,  Essex.  Fairfax,  Fauquier.  King 
George,  Orange,  Prince  Wilham, 
Spotsylvania.  Stafford  and 
Westmoreland  Counties,  VA  and  the 
Independent  Cities  of  Alexandria. 
Fairfax,  Falls  Church  and 
Fredericksburg.  VA.  to  points  in  lA 
('Grand  Rapids,  MI).  (5)  From  points  in 
Alleghany.  Amherst.  Appomattox. 
Augusta.  Bath.  Bedford.  Bland. 
Botetourt.  Buchanan.  Campbell.  Carroll. 
Charlotte,  Craig,  Dickerson.  Floyd. 
Franklin.  Giles.  Grayson.  Halifax. 
Henry.  Highland.  Lee,  Montgomery. 
Nelson,  Patrick.  Pittsylvania,  Pulaski. 
Roanake,  Rockbridge.  Russell,  Scott. 
Smyth.  Tazewell,  Washington.  Wise  and 
Wythe  Counties.  VA  and  the 
Independent  Cities  of  Bedford,  Bristol. 
Buena  Vista.  Chfton  Forge.  Covington, 
Danville.  Galax,  Lexington.  Lynchburg, 
Martinsville.  Norton,  Radford.  Roanoke. 
Salem,  So.  Boston  and  Staunton,  VA,  to 
points  in  CO  and  ID;  Adair.  Adams, 
Audubon,  Cass.  Fremont,  Guthrie. 
Harrison.  Mills.  Montgomery,  Page. 
Pottawattamie.  Ringgold,  Shelby, 
Taylor,  Union.  Buena  Vista.  Calhoun. 
Carroll.  Cherokee.  Clay,  Crawford. 
Dickmson.  Emmet  Humboldt,  Ida, 
Kossuth.  Lyon.  Monona.  O'Brien. 
Osceola.  Palo  Alto,  Plymouth, 
Pocahontas,  Sac.  Sioux  and  Woodbury 
Counties.  LA;  pomts  in  KS;  Avoyelles. 
Catahoula,  Concordia.  Evangeline, 
Grant.  La  Salle,  Rapids.  Saint  Landry, 
Vernon.  Acadia.  Allen.  Beauregard. 
Calcasieu.  Cameron.  Jefferson  Davis. 
Lafayette.  Vermilion.  Caldwell.  East 
Carroll.  Franklin,  Jackson,  Lincoln. 
Madison.  Morehouse.  Ouachita. 
Richland.  Tensas,  Union,  West  Carroll, 
Winn,  Bienville.  Bossier.  Caddo, 
Claiborne,  De  Sota.  Natchitoches.  Reo 
River.  Sabine  and  Webster  Parishes,  LA' 
points  in  MT;  Bennett.  Butte,  Custer.  Fall 
River.  Haakon.  Jackson.  Lawrence, 
Meade.  Pennington.  Shannon. 
Washabaugh.  Zieback.  Campbell. 
Corson,  Dewey.  Edmunda.  Faulk. 
Harding.  Mc  Pherson.  Perkins,  Potter. 
Walworth.  Brule.  Buffalo,  Hand.  Hughes. 
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Hyde.  Jones,  Lyman.  Mellette,  Stanley. 
Sully,  Todd.  Tripp,  Aurora,  Bon  Homme, 
Charles  Mix,  Clay.  Davison,  Douglas, 
Gregory.  Hanson,  Hutchinson.  Jerauld, 
Lake,  Lincoln,  McCook.  Miner. 
Minnehaha.  Moody.  Sanborn,  Turner. 
Union  and  Yankton  Counties.  SD;  points 
in  WY.  (6)  From  points  in  Alleghany. 
Amherst.  Appomattox.  Augusta,  Bath, 
Bedford,  Bland.  Botetourt.  Buchanan, 
Campbell.  Carroll,  Charlotte.  Craig, 
Dickenson,  Floyd,  Franklin,  Giles, 
Grayson,  Halifax,  Henry.  Highland.  Lee, 
Montgomery.  Nelson,  Patrick. 
Pittsylvania,  Pulaski.  Roanoke. 
Rockbridge.  Russell.  Scott.  Smyth. 
Tazewell,  Washington,  Wise  and  Wythe 
Counties.  VA  and  the  Independent 
Cities  of  Bedford.  Bristol,  Buend  Vista. 
Ciifton  Forge.  Covington.  Danville, 
Galax,  Lexington,  Lynchburg. 
Martinsville.  Norton,  Radford,  Roanoke, 
Salem.  So.  Boston  and  Staunton.  VA,  to 
points  in  Allamakee,  Black  Hawk. 
Brenmer,  Buchanan,  Butler,  Cerro 
Gordo,  Chickasaw,  Clayton,  Delaware. 
Fayette.  Floyd.  Franklin.  Hancock. 
Howard.  Mitchell.  Winnebago, 
Winneshiek.  Worth,  Wright,  Appanoose. 
Boone.  Clarke.  Dallas.  Decatur.  Greene. 
Grundy.  Hamilton.  Hardin.  Jasper. 
Lucas,  Madison,  Mahaska,  Marion, 
Marshall.  Monroe,  Polk.  Poweshiek, 
Story,  Tama.  Warren.  Wayne  and 
Webster  Counties.  lA  (*Grand  Rapids, 
MI),  (7)  From  points  in  Accomack, 
Gloucester,  Greensville,  Isle  of  Wight, 
Lancaster.  Mathews.  Middlesex, 
Nansemond.  Northampton, 
Northumberland,  Richmond, 
Southampton,  Surry.  Sussex  and  York 
Counties,  VA  and  the  Independent 
Cities  of  Chesapeake.  Emporia.  Franklin, 
Hampton,  Newport  News,  Norfolk, 
Portsmouth,  Suffolk,  Virginia  Beach  and 
Williamsburg.  V.'\  to  points  in  CO.  ID 
and  KS:  Acadia,  Allen,  Beauregard, 
Cacasieu.  Cameron.  Jefferson  Davis, 
Lafayette.  Vermilion.  Caldwell,  East 
Carroll,  Franklin.  Jackson.  Lincoln, 
Madison.  Morehouse.  Ouachita. 
Richland,  Tensas,  Union.  West  Carroll, 
Winn.  Bienville,  Bossier,  Caddo, 
Claiborne.  De  Soto.  Natchitoches.  Reo 
River,  Sabine  and  Webster  Parishes,  LA; 
Beaverhead,  Broadwater.  Deerlodge. 
Gallatin,  Granite,  Jefferson,  Madison, 
Park,  Ravalli.  Silver  Bow.  Stillwater. 
Sweet  Grass.  Blaine,  Cascade, 
Chouteau,  Fergus,  Golden  Valley,  Hill. 
Judith  Basin.  Lewis  and  Clark.  Liberty, 
Meagher,  Petroleum,  Pondera,  Teton, 
Toole,  Wheatland,  Flathead,  Glacier, 
Lake.  Lincoln.  Mineral.  Missoula, 
Powell,  Sandefs,  Bighorn,  Carbon, 
Carter,  Custer,  Fallon,  Musselshell, 
Powder  River,  Prairie,  Rosebud, 
Treasure,  Wibaux  and  Yellowstone 


Counties,  MT;  Bennett.  Butte,  Custer, 

Fall  River,  Haakon.  Jdckson.  Lawrence. 
Meade,  Pennington.  Shannon. 
Washabaugh.  Ziebach,  Brule.  Buffalo. 
Hand.  Hughes,  Hyde.  Jones,  Lyman. 
Mellette,  Stanley.  Sully.  Todd  and  Tripp 
Counties,  SD;  Chester.  Crockett.  Dryer, 
Fayette,  Gibson.  Hardeman.  Haywood, 
Lake,  Lauderdale.  Mc  Nairy.  Madison, 
Obion,  Shelby  and  Tipton  Counties.  TN; 
points  in  WY.  (8)  From  points  in 
Accomack,  Gloucester.  Greensville.  Isle 
of  Wight.  Lancaster.  Mathews, 
Middlesex.  .Nansemond,  Northampton, 
Northumberland.  Richmond, 
Southampton  Surry,  Sussex  and  York 
Counties,  VA  and  the  Independent 
Cities  of  Chesapeake.  Emporia,  Franklin, 
Hampton,  Newport  News,  Norfolk, 
Portsmouth.  Suffolk,  Virginia  Beach  and 
Williamsburg,  VA  to  points  in  lA 
(*Grand  Rapids.  MI)  (9)  From  points  in 
Albemarle.  Amelia.  Brunswick, 
Buckingham.  Charles  City.  Chesterfield. 
Cumberland,  Dinwiddie,  Fluvanna, 
Goochland,  Hanover,  Henrico,  James 
City,  King  and  Queen,  King  William, 
Louisa,  Lunenburg.  Mecklenburg,  New 
Kent,  Nottoway.  Powhatan,  Prince 
Edward  and  Prince  George  Counties, 
VA  and  the  Independent  Cities  of 
Charlottesville.  Colonial  Heights, 
Hopewell,  Petersburg,  Richmond  and 
Waynesboro.  VA,  to  points  in  CO.  ID 
and  KS:  Avoyelles.  Catahoula, 
Concordia,  Evangeline.  Grant.  La  Salle. 
Rapids,  Saint  Landry.  Vernon,  Acadia. 
Allen.  Beauregard.  Calcasieu.  Cameron, 
Jefferson  Davis.  Lafayette,  Vermilion, 
Caldwell.  East  Carroll,  Franklin. 
Jackson,  Lincoln,  Madison.  Morehouse. 
Ouachita,  Richland.  Tensas.  Union, 
West.  Carroll.  Bienville,  Bossier,  Caddo. 
Claiborne.  De  Soto.  Winn.  Natchitoches. 
Reo  River.  Sabm  and  Webster  Parishes, 
LA,  Bolivar  Carrol,  Coahoma,  Grenada. 
Holmes.  Humphreys,  Issaquena.  Leflore. 
Montgomery.  Quitman,  Sharkey, 
Sunflower.  Tallahatchie,  Warren. 
Washington  and  Yazoo  Counties,  MS; 
Beaverhead.  Broadwater,  Deerlodge, 
Gallatin.  Granite,  Jefferson.  Madison, 
Park,  Ravalli,  Silver  Bow,  Stillwater, 
Sweet  Grass,  Blaine.  Cascade. 
Chouteau.  Fergus.  Golden  Valley,  Hill, 
Judith  Basin,  Lewis  and  Clark.  Liberty, 
Meagher,  Petroleum.  Pondera,  Teton, 
Toole,  Wheatland.  Flathead.  Glacier, 
Lake,  Lincoln.  Mineral.  Missoula, 
Powell,  Sanders.  Bighorn.  Carbon, 
Carter,  Custer.  Fallon,  Musselshell, 
Powder  River.  Prairie,  Rosebud. 
Treasure.  Wibaux  and  Yellowstone 
Counties.  MT;  Bennett.  Butte.  Custer, 
Fall  River.  Haakon.  Jackson,  Lawrence, 
Meade,  Pennington.  Shannon, 
Washabaugh  and  Ziebach  Counties,  SD; 
points  in  WY  (10)  From  points  in 


Albemarle,  Amelia,  Brunswick. 
Buckingham.  Charles  City,  Chesterfield, 
Cumberland,  Dinwiddie.  Fluvanna. 
Goochland.  Hanover.  Henrico.  James 
City,  King  and  Queen.  King  William. 
Louisa,  Lunenburg,  Mecklenburg.  New 
Kent,  Nottoway,  Powhatan,  Prince 
Edward  and  Prince  George  Counties. 
VA  and  the  Independent  Cities  of 
Charlottesville,  Colonial  Heights. 
Hopewell  Petersburg.  Richmond  and 
Waynesboro.  VA,  to  points  in 
Allamakee.  Black  Hawk.  Bremer. 
Buchanan,  Butler.  Cerro  Gordo, 
Chickasaw,  Clayton,  Delaware,  Fayette, 
Floyd,  Franklin,  Hancock.  Howard. 
Mitchell.  Winnebago.  Winneshiek, 
Worth.  Wright,  Appanoose,  Boone, 
Clarke,  Dallas,  Decatur.  Greene, 
Grundy,  Hamilton,  Hardin,  Jasper, 
Lucas,  Madison,  Mahaska,  Marion. 
MarshaU,  Morwoe,  Polk,  Poweshiek. 
Story.  Tama,  Warren,  Wayne,  Webster 
Adair.  Adams.  Audubon.  Cass,  Fremont, 
Guthrie,  Harrison.  Mills.  Montgomery. 
Page,  Pottawattamie,  Ringgold,  Shelby, 
Taylor,  Union.  Buena  Nista.  Calhoun, 
Carroll,  Cherokee,  Clay.  Crawford. 
Dickinson,  Emmet,  Humboldt,  Ida. 
Kossuth.  Lyon,  Monona,  O'Brien. 
Osceola,  Palo  Alto,  Plymouth. 
Pocahontas.  Sac.  Sioux  and  Woodbury 
Counties.  LA  ('Grand  Rapids.  MI).  (11) 
From  points  in  Clarke.  Frederick, 
Greene,  Loudoun.  Madison.  Page, 
Rappahannock.  Rockingham, 
Shenandoah  and  Warren  Counties.  VA 
and  the  Independent  Cities  of 
Harrisonburg  and  Winchester,  VA.  to 
points  in  Garfield.  Mesa,  Moffat.  Rio 
Blanco.  Routt,  Adams.  Arapahoe, 
Boulder,  Cedar  Creek,  Chaffee,  Denver, 
Douglas,  Eagle,  Elbert,  El  Paso,  Fremont, 
Gilpin,  Grant.  Jackson,  Jefferson.  Lake. 
Larimer,  Park,  Pitkin,  Summit,  Teller, 
Alamosa.  Archuleta.  Conejos.  Delta, 
Dolores.  Gunnison,  Hinsdale.  La  Plata. 
Mineral,  Montezuma.  Montrose.  Quray, 
Rio  Grande.  Saguache.  San  Juan.  San 
Miguel.  Baca.  Bent.  Cheyenne.  Costilla, 
Crowley,  Custer.  Huerfano.  Kiowa,  Las 
Animas.  Lincoln.  Otero.  Prowers  and 
Pueblo  Counties,  CO;  Ada.  Adams. 
Boise,  Camas,  Canyon,  Custer.  Elmore, 
Gem,  Gooding.  Lemhi.  Owyhee.  Payette, 
Twin  Falls.  Valley.  Washington. 
Bannock.  Bear  Lake.  Bingham,  Blaine, 
Bonneville.  Butte.  Caribou.  Cassia, 
Clark,  Franklin,  Fremont,  Jefferson. 
Jeome,  Lincoln.  Madison.  Minidoka. 
Oneida  and  Power  Counties.  ID;  Clark, 
Comanche.  Edwards.  Finney.  Ford. 
Grant,  Gray,  Hamilton,  Haskell, 
Hodgeman,  Kearny.  Kiowa.  Meade. 
Morton.  Pawnee.  Seward.  Stanton. 
Stevens.  Cheyenne.  Decatur.  Ellis. 
Graham,  Greeley.  Gove.  Lane.  Logan. 
Ness,  Norton.  Phillips,  Rawlins,  Rooks, 
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Rush,  Scott.  Sheridan.  Sherman, 
Thomas,  Trego,  Wallace.  Wichita,  Allen, 
Anderson  Bourbon,  Butler,  Chautauqua. 
Cherokee,  Coffey,  Cowley.  Crawford. 
Elk.  Greenwood,  Labette.  Linn,  Lyon. 
Montgomery.  Neosho.  WMson  and 
Woodson  Conties.  KS;  .Avoyelles, 
Catahoula.  Concordia.  Evanjjehr.t' 
Grant,  La  Salle,  Rapids,  Saint  Landri, 
Vernon,  Acadia,  ,'Mien.  Beaa-PEard, 
Calcasieu,  Cameron.  Jefferson  Dav-s, 
Lafayette,  Vermilion.  Caldwell.  East 
Carroll,  Franklin.  Jackson.  Lincoln. 
Madison  Morehouse,  Ouachita, 
Richland.  Tensas,  Union.  West  Carroll. 
Winn.  Bienville.  Bossier.  Caddo. 
Claiborne,  De  Soto,  .\atch)tochf'.s,  Keo 
River.  Sdbin  and  Webste.--  Pan,ihf's.  L.-\, 
Bolivar,  Carroi,  Coahoma  Grenaiia. 
Holmes,  Humphreys.  Issaquena.  Leflore. 
Montgomery.  Quitman.  Sharkey 
Sunflower.  Talldhatchie,  Warren, 
Washington  and  Yazoo  Counties.  MS; 
Lincoln,  Sublette,  Sweetwater  and  Uinta 
Counties.  WY.  (12)  From  points  \n 
Clarke.  Frederick,  Greene.  Loudoun, 
.Madison.  Page.  Rappahannock, 
Rockingham,  Shenandoah  and  Warren 
Counties.  VA  and  the  independent 
Cities  of  Harrisonburg  and  Winchester, 
VA.  to  points  in  .Allamakee.  Black 
Hawk.  Brenmer.  Buchanan.  Butler,  Cerro 
Gordo.  Chickasaw,  Clayton  Delaware. 
Fayette.  Floyd,  Franklin.  Hancock, 
Howard.  Mitchell.  Winnebago. 
Winneshiek.  Worth.  Wnght.  Appanoose, 
Boone,  Clarke.  Dallas,  Decatur.  Greene, 
Grundy,  Hamilton.  Hardin,  jasper, 
Lucas,  Madison.  Mahaska,  Marion. 
.Marshall,  Monroe,  Polk.  Powe.shiek. 
Story.  Tama.  Warren.  Wayne.  Webster, 
.Adair,  Adams,  Audubon,  Cass.  Fremont. 
Guthrie,  Ha.Tison.  Mills.  Monfgumery, 
Page.  Pottawattam.ie,  Ringgold,  Shelby. 
Taylor,  Union.  Buena  Vista  Calhoun. 
Carroll.  Cherokee.  Clay,  Crawford. 
Dickinson.  Emmet,  Humboldt.  Ua, 
Kossuth,  Lyon,  Monona.  O'Brien, 
Osceola,  Palo  Alto.  Plymouth. 
Pocahontas.  Sac,  Sioux  and  Woodbury 
Counties.  lA  ('Grand  Rapidss  MI). 
(Gateway  eiimmated:  Greene  County. 
AR,  or  Asterisks.) 

MC  107012  (Sub-E844t.  filed  May  13, 
19^4  Applicant:  NORTH  ANfF.RlCAN 
VAN  LINES.  INC..  P  O.  Box  98a  Fort 
Wayne,  IN  46801   Representabves: 
David  D.  Bishop  and  Gary  M  Cnst 
(same  as  above).  .\ew  Ccmrtercial and 
Institutional  Fixtures.  Cartoned.  (1) 
From  points  in  WV.  to  points  in  AL,  PL 
-ind  GA.  (2)  From  paints  in  Greenbrier, 
.McDowell.  Mercer.  Monroe  Pocahontas, 
Raleigh.  Summers,  Wyoming.  Bra.xton. 
Clay.  Fayette.  Kanawha.  .NichoLi.s, 
Webster.  Barbour.  Berkeley.  Doddridge. 
C.-ant,  Hampshire.  Hardy.  Hdrrison, 
Jtrfferson,  Lewis,  Marion.  .Mineral. 


Monongalia,  Morgan.  PendJeton. 
Preston.  Randolph,  Tavlor,  Tncker. 
Tyler,  lipshur.  Wetzel.  Calhoun.  Gilmer, 
Jackson.  Mason.  Plea.sants,  Ritchie. 
RoHfie.  Wirt  and  Wood  Counties.  WV. 
to  points  in  Buncombe.  Cherokee,  Clay, 
Graham.  Haj-wood,  Henderson,  Jackson. 
McDoweU,  Macon,  Madison.  MitchelL 
Polk.  Rutherford.  Swain.  Transylvania 
and  Yancpy  Counties   NC:  Allendale. 
Bamberg.  Barnwell.  Beaufort,  Berkeley. 
Charleston.  Colleton.  Dorchester. 
Hampton,  Jasper  Orangeburg,  Aiken, 
Calhoun,  Chesttrfieid.  Darlington. 
Fairfield,  Keeshaw.  Lancaster,  Lee, 
Le.x3ngtrm.  Marlboro,  Richland.  Sumter. 
Abbeville   Anijersun.  Greerrville. 
Ocoraee.  Pickens.  Cherokee.  Chester, 
Edgefield.  Greenwood,  Lamens, 
McCormick,  Newberry,  Saluda, 
Spartanburg.  Union  and  York  Counties, 
SC  {3]  From  points  in  Brooke,  Hancock 
Marshall  and  Ohio  Counties,  WV,  to 
points  in  Buncombe.  Cherokee,  Clay, 
Graham,  Haywood.  Henderson.  Jackson, 
McDowell.  Macon,  Madison,  .Vlitchell, 
Polk,  Rutherford.  Swain,  Transylvania. 
Yancey.  Alexander.  Alleghany.  A.she 
Avery.  Burke,  Caldwell  Catawba, 
Cleveland,  Gaston.  Iredell,  Lincoln, 
Mecklenburg.  Surry.  Watauga.  Wilkes 
and  Yadkin  Counties,  NC;  points  in  SC 
(4)  From  points  in  Boone,  Cabell, 
Lincoln.  Logan.  Mingo.  Putnam  and 
Wayne  Counties.  WV.  to  points  in 
Buncombe,  Cherokee,  Clay,  Graham. 
Hajrwood,  Henderson.  Jackson. 
McDowell.  Macon.  Madison,  Mitchell. 
Polk.  Rutherford.  Swaia  Transylvania, 
Yancey.  Beaufort.  Bertie,  Camden, 
Chowan.  Currituck,  Dare.  Edgecombe, 
Gates,  Halifax,  Hertford.  Hyde,  Martin. 
Nash.  Northampton.  Pamlico. 
Pasquotank.  Per  Quimans,  Pitt.  Tyrrell. 
Washington.  Wilson,  Alexander. 
Alleghany.  Ashe.  Avery.  Burke. 
Caldwell,  Catawba,  Cleveland.  Gaston. 
Iredell.  Lincoln,  Mecklenburg.  Surry. 
Watauga.  Wilkes.  Yadkin.  Bladen. 
Brunswick.  Carteret,  Columbus,  Craven. 
Cumberland,  Duplin,  Greene,  Harneti 
Hoke.  Johnston,  Jones,  Lenoir.  New 
Hanover.  Onslow.  Pender,  Robeson. 
Sampson.  Scotland  and  Wayne 
Counties.  NQ-  points  in  SC.  (Gateway 
eliminated:  points  in  TN.) 

MC  107012  (Sub-EM5),  filed  May  13. 
1974.  Appbcant:  NORTH  AMERICAN 
VAN  LINTS,  INC..  P.O.  Box  988.  Fori 
Wayne,  IN  46801.  Representatives: 
David  D.  Bishop  and  Gary  M.  Crist 
(same  as  above).  New  Commercial  and 
Institutional  Fixtures.  Cartoned.  (1) 
From  points  in  WY.  to  points  in  AL.  FL 
GA.  MS.  NC.  SC  and  TN.  (2)  From  points 
in  WY.  to  points  in  KY  and  V A  ( "  (ireene 
County.  AR.  and  Grand  Rapids.  .MI  and 
points  in  KY).  (3)  From  points  in  Albany 


Carbon.  Converse.  Goshen.  Laramie. 
Niobrara  and  Platte  Counties.  WY,  to 
points  in  Ashley,  Bradley.  Calhoun. 
Chicot,  Cleveland,  Columbia.  Dallas. 
Desha,  Drew.  Lincoln.  Quachita,  Union. 
Arkansas.  Cleburne,  Conway.  Faulkner. 
Garland.  Grant.  Hot  Springs,  Jefferson. 
Lee.  Lonoke,  Monroe.  Perry.  Phillips, 
Praine,  Pulaski.  Saline  and  White 
Counties,  AR;  Avoyelles,  Catahoula. 
Concordia.  Evangeline,  Grant,  La  Salle. 
Rapids,  Saint  Landry.  Vernon.  Caldwell. 
East  Carroll  Franklin.  Jackson,  Lincoln. 
Madison.  Morehouse,  Quachita. 
Richland.  Tensas.  Union.  West  Carroll. 
Winn.  Ascension,  Assumption.  East 
Baton  Rouge.  East  Fehciana,  Ibena. 
Il)er\  ille.  Jefferson,  Lafourche, 
Livingston,  Orleans,  Plaquemines,  Pointe 
Coupee,  Saint  Bernard.  Saint  Charles, 
Saint  Helena,  Saint  James,  Saint  John 
The  Baptist,  Saint  Martin.  Saint  Mary. 
Saint  Tammany.  Tangipahoa. 
Terrebonne.  Washington.  West  Baton 
Rouge  and  West  Feliciana  Parishes,  LA. 
(4)  From  points  in  Park,  Teton  and 
Yellowstone  National  Park  Counties, 
WY,  to  points  in  Ashley,  Bradley, 
Calhoun,  Chicot,  Cleveland,  Columbia, 
Dallas,  Desha,  Drew.  Lincoln,  Quachita. 
L'nion.  Arkansas.  Cleburne,  Conway, 
Faulkner.  Garland.  Grant.  Hot  Springs. 
Jefferson.  Lee.  Lonoke,  Monroe,  Perry, 
Phillips,  Prairie.  Pulaski.  Saline  and 
White  Counties.  .AR;  points  in  L.A, 
Anderson,  Angelina,  Bowie,  Camp. 
Cass,  Cherokee,  Collin,  Dallas,  Delta, 
Fills.  Fannin,  Franklin,  Freestone, 
Grayson.  Gregg,  Harrison,  Henderson, 
Hopkins,  Hunt.  Kaufman.  Lamar. 
Marion.  Morns.  Nacogdoches,  Navarro, 
Panola.  Rains,  Red  River.  Rockwall. 
Rusk.  Sabine.  San  Augustine,  Shelby. 
Smith.  Titus.  Upshur.  Van  Zandt  and 
Wood  Counties,  TX.  (5)  From  points  tn 
Lincoln,  Sublette,  Sweetwater  and  I'lrta 
Counties,  WY,  to  points  m  Ashley 
Bradley.  Calhoun,  Chicot,  Cleveland, 
Columbia,  Dallas,  Desha,  Drew.  Lincoln. 
Quachita.  Union,  Arkansas,  Cleburne, 
Conway.  Faulkner,  Garland,  Grant,  Hot 
Springs,  Jefferson,  Lee,  Lonoke.  Monroe, 
Perry.  Phillips.  Prairie,  Pulaski,  Saline 
and  White  Counties.  AR;  Avoyelles. 
Catahoula,  Concordia,  Evangeline, 
Grant.  La  Salle.  Rapids.  Saint  Landry. 
Vernon,  Caldwell,  East  Carroll,  Franklin, 
Jackson.  Lincoln,  .Madison.  Morehouse. 
Quachita,  Richland.  Tensas.  Union. 
West  Carroll  Winn.  Ascension. 
A.s.suniption,  East  Baton  Rouge.  E.i.st 
Feliciana,  Ibena,  Fberville,  Jefferson, 
Lafourche,  Livingston.  Orleans, 
Plaquemines,  Pointe  Coupee,  Saint 
Bernard,  Saint  Charles,  Saint  Helena, 
Sam!  James,  Saint  John  The  Baptist. 
Saint  Martin.  Saint  Mary,  Saint 
Tammany,  Tangipahoa,  Terrebonne, 
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Washington.  West  Baton  Rouge  and 

West  Feliciana  Parishes,  LA.  (6)  From 
points  in  Fremont.  Hot  Springs  and 
Natrona  Counties.  WY.  to  points  m 
Ashley,  Bradley.  Calhoun.  Chicot, 
Cleveland.  Columbia.  Dallas,  Desha, 
Drew,  Lincoln,  Q\iachita.  Union, 
.Arkansas,  Cleburne,  Conway.  Faulkner. 
Garland,  Grant,  Hot  Springs,  Jefferson. 
Lee.  Lonoke,  Monroe,  Perry,  Phillips. 
Prairie.  Pulaski.  Saline  and  White 
Counties.  -AR;  Avoyelles,  Catahoula, 
Concordia,  Evangeline.  Grant,  La  Salle. 
Rapids,  Saint  Landry,  Vernon,  Caldwell. 
East  Carroll.  Franklin,  Jackson.  Lincoln, 
Madison,  Morehouse.  Quachita, 
Richland,  Tensas,  Union,  West  Carroll, 
Winn,  Ascension,  Assumption.  F.a.'Jt 
Baton  Rouge,  East  Feliciana,  Iberia, 
Iberville,  Jefferson,  Lafourche, 
Livingston,  Orleans.  Plaquemines,  Pointe 
Coupee,  Saint  Bernard,  Saint  Charles, 
Saint  Helena.  Saint  James,  Saint  John 
The  Baptist,  Saint  Martin,  Saint  Mary, 
Saint  Tammany,  Tangipahoa, 
Terrebonne,  Washington.  West  Baton 
Rouge  and  West  Feliciana  Parishes,  LA. 
(7)  From  points  in  Big  Horn,  Campbell, 
Crook,  Johnson.  Sheridan.  Washakie 
and  Weston  Counties,  WY.  to  points  in 
Ashley.  Bradley.  Calhoun,  Chicot, 
Cleveland.  Columbia,  Dallas.  Desha, 
Drew,  Lincoln,  Quachita.  Union. 
Arkansas,  Cleburne,  Conway.  Faulkner, 
Garland,  Grant,  Hot  Springs.  Jefferson, 
Lee,  Lonoke,  Monroe.  Perry.  Phillips. 
Prairie,  Pulaski,  Saline  and  White 
Counties.  AR:  points  in  LA;  Anderson. 
Angelina.  Bowie,  Camp.  Cass,  Cherokee. 
Collin,  Dallas,  Delta.  Ellis.  Fannin, 
Franklin.  Freestone.  Grayson.  Gregg, 
Harrison,  Henderson,  Hopkins.  Hunt, 
Kaufman.  Lamar.  Marion,  Morris. 
.Nacogdoches,  Navarro,  Panola.  Rains. 
Red  River.  Rockwall.  Rusk,  Sabine,  San 
Augustine,  Shelby,  Smith,  Titus.  Upshur, 
Van  Zandt  and  Wood  Counties,  TX. 
(Gateway  eliminated:  Greene  County, 
AR,  or  asterisks.) 

By  the  Commission. 
Agatha  L.  .Mergenovich, 
Secretary. 

|FR  Doc  80-5368  Filed  2-20-80;  8:45  am] 
BILLING  CODE  703S-01-M 


Motor  Carrier  Temporary  Authority 
Applications 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 


the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  rehes.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
prpvide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  witli  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  enviroment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  1824  (Sub-115  TA),  filed 
November  2,  1979.  Applicant:  PRESTON 
TRUCKING  COMPANY,  INC..  151 
Easton  Boulevard,  Preston.  MD  21655. 
Representative:  Thomas  M,  Auchincloss, 
Jr.,  918  16th  Street  NW.,  Washington, 
D.C,  20006.  Common;  Regular:  General 
commodities,  except  those  of  unusual 
value,  classes  A  &  B  explosives, 
livestock,  household  goods  as  defined 
by  the  Commassion.  commodities  in 
bulk,  and  those  requiring  special 
equipment,  between  Chicago.  IL,  and 
Janesville,  WI,  from  Chicago  over  US 
Hwy  20  to  Junction  US  Hwy  51,  then 
over  US  Hwy  51,  to  Janesville.  and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  as  off-route 
points,  points  in  Rock  County,  WI,  and 
Winnebago  County,  IL,  for  180  days.  An 
underlying  ETA  seeks  10  days  authority. 
Applicant  proposes  to  tack  .^nd  interline 
traffic  with  present  connecting  carriers 
at  authorized  points  as  provided  in 
tariffs  on  file  with  the  Commission 
Supporting  Shipper(s):  There  ar  five 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters,  Send  protests  to:  ICC 
Fed.  Res.  Bank  Bldg.,  101  N,  7th  Street, 
Rm  620,  Phila..  PA  19106. 


MC2095  fSub-28TA);  filed  December 
13. 1979.  Applicant:  KEIM 
TRANSPORTATION.  INC.,  420  N.  Sixth. 
Sabetha,  KS  66534.  Representative: 
Attorney  Clyde  N.  Christey,  1010  Tyler. 
Suite  llOL.  topeka.  KS  66612.  Gypsum. 
gypsum  wallboard,  joint  system, 
materials,  and  supplies  used  m  the 
application  thereof,  from  Georgia- 
Pacific  plantsite.  Acme,  TX,  to  points  in 
CO.  For  180  days,  common,  irregular 
route.  Supporting  shipper  Georgia- 
Pacific  Corp..  900  S.W.  Fifth  Ave., 
Portland,  OR  97204,  Send  protests  to:  M. 
E,  Taylor,  D/S,  ICC,  101  Litwin  Bldg., 
Wichita,  KS. 

MC  3854  (Sub-56TA1  filed  December 
10. 1979.  Applicant:  BURTON  LINES, 
INC.,  P.O.  Box  11306  East  Durham  Stat,, 
Durham,  NC  27703  Representative:  G.  E. 
Martin,  Jr.,  815  Ellis  Rd.,  Durham,  NC 
27703,  Lumber,  plywood  and 
composition  board  from  the  facilities  of 
Holly  Hill  Lumber  Company  at  or  near 
Holly  Hill,  SC  to  points  in  KY,  NC,  OH. 
PA,  TN.  VA  and  WV,  for  180  days. 
Supporting  shipper(s):  Holly  Hill  Lumber 
Company,  P.O.  Box  128,  Holly  Hill  SC 
29059.  Send  protests  to:  Sheila  Reece,  T/ 
A.  800  Briar  Creek  Rd„  Rm,  CC516. 
Charlotte.  NC  28205. 

MC  8515  (Sub-35  TA),  filed  November 
8. 1979,  Applicant:  TOBLER  TRANSFER, 
INC.,  Junction  Interstate  80  and  Illinois 
89,  Spring  Valley,  IL  61362. 
Representative:  Leonard  R.  Kofkin,  39  S. 
LaSalle.  St..  Chicago,  IL  60603. 
Agricultural  machine  parts,  tractor, 
parts,  and  materials,  equipment,  and 
supplies  used  in  manufacturing,  repair, 
and  maintenance  of  tractors  and 
agricultural  machinery,  between  East 
Moline,  Canton,  and  Rock  Island,  IL  and 
points  in  MN.  IN,  MO,  OIL  KY.  KS.  lA. 
MI  and  WI  for  180  days  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  International  Harvester 
Company,  401  N.  Michigan  Ave., 
Chicago,  IL  60611  Send  protests  to: 
Transporation  Assistant,  ICC,  219  S. 
Dearborn,  Room  1386.  Chicago,  IL  60604. 

MC  2955  (Sub-104TA),  filed  December 
11,  1979  Applicant:  BRIGGS 
TRANSPORTATION  CO.,  N.  400  Griggs 
Midway  Bldg.,  St.  Paul,  MN  55104. 
Representative:  Stephen  F.  GrinnelL  N. 
400  Gnggs  .Midway  Bldg.,  St.  Paul,  MN 
55104.  General  commodities,  except 
those  of  unusual  value,  livestock.  Class 
A&B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment  (except 
those  requiring  temperature  control)  and 
those  injurious  or  contaminating  to  other 
lading,  serving  the  plantsite  of  the 
Anaconda  Wire  and  Cable  Division  at 
or  near  LaGrange,  Kentucky  as  an  off 
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route  point  in  connection  with 
apphcations  existing  regular  route 
operations,  for  180  days.  Applicant 
request  authority  to  interline  at  Chicago 
and  Rockford.  IL;  St.  Paul,  MN;  Des 
Moines.  lA;  St.  Louis  and  Kansas  City, 
MO;  Omaha.  NE;  Denver.  CO  and  to 
tack  this  authority  with  authority  it 
presently  holds  in  No.  MC-29555  Sub  88. 
Supporting  shipper(s);  Anaconda  Wire 
and  Cable  Division.  Greenwich  Office 
Park  3,  Greenwich,  Connecticut  06830. 
Send  protests  to:  Transportation 
Assistant.  ICC,  219  S.  Dearborn, 
Chicago,  IL  60604. 

MC  30605  (Sub-167TA).  filed 
December  7.  1979.  Applicant:  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
CO.,  433  E.  Waterman,  Wichita,  KS 
67202.  Representative:  Mr.  J.  M.  Bourk. 
same  address.  General  commodities. 
except  those  of  unusual  value,  Class  A  & 
B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  to  serve 
plantsite  of  Eagle-Picher  Ind..  Inc., 
Stella.  MO.  as  an  off-route  point  in 
connection  with  presently  authorized 
routes.  180  days,  common,  regular  route. 
Applicant  does  intend  to  tack  this 
authority  with  authority  it  presently 
holds  in  MC-30605.  Supporting  shipper: 
Eagle-Picher  Ind.,  Inc.,  "C"  &  Porter  St„ 
lophn,  .MO  64801.  Send  protests  to;  M.  E. 
Taylor,  D/S,  ICC,  101  Litwin  Bldg.. 
Wichita,  KS  67202. 

MC  35334  (Sub-84TA),  filed  December 
5.  1979,  Applicant:  COPPER  |ARRETT. 
I.N'C.  Hanover  Plaza.  Morrisfown,  NJ 
07960,  Representative:  Irvin  Klein,  371- 
7th  Avenue,  .\ew  York,  NY  10001. 
General  commodities  (usual 
exceptions),  Between  Rodkford,  IL  and 
Milwaukee,  WI  on  the  one  hand  and 
points  in  Wisconsin  on  the  other,  for  180 
days.  Applicant  does  intend  to  tack  this 
authority.  Supporting  shipperfs):  There 
are  41  supporting  shippers  to  this 
application.  They  may  be  examined  at 
the  Newark,  NJ  field  office  or 
Washington.  DC.  Send  protests  to:  Joel 
.Morrows.  D/S,  ICC.  744  Broad  Street, 
Room  522.  Newark,  ,\|  07102. 

.MC  40815  (Sub-6TA).  filed  December 
3.  19-9,  Applicdnf:  H.ARRAN 
TR.ANSPORTATION  COMP.ANY,  INC., 
1417  Jerusalem  Avenue.  North  Merrick. 
.NY  11565,  Representative:  Owen  B, 
Katzman,  Suite  800  South,  1800  M  Street. 
NW,.  Washington.  DC  20036,  Passengers 
and  their  baggage  in  one-way  and 
round-trip  charter  and  special         ^ 
operations,  between  New  York,  .\Y,  and 
Rockland.  .Nassau  and  Suffolk  Counties. 
NY.  on  the  one  hand.  and.  on  the  other, 
points  in  the  US  except  Hawaii;  for  130 
days.  Supporting  shipper(sj;  There  are 


sixty-nine  (69)  supporting  statements. 
which  may  be  examined  at  the  office 
listed  below  and  headquarters.  Send 
protests  to:  Maria  B  Kejss, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  26  Federal 
Plaza.  New  York,  NY  10007. 

MC  45764  fSub-35TA),  filed  November 
28,  1979  Applicant:  ROBBINS  MOTOR 
TRANSPORTATION  INC.,  Industrial 
Highway  &  Saville  Ave.,  Eddvstone,  PA 
19013.  Representative:  Edward  Kells 
(same  as  applicant).  Fabricated 
structural  steel,  from  the  facilities  of     . 
Lehigh  Structural  Steel  Co,  at 
Allentown,  PA  to  points  in  the  U.S., 
(except  AK  and  HI),  for  180  days.  An 
underlying  ET,A  seeks  90  days  authority. 
Supporting  shipper(s):  Lehigh  Structural 
Steel  Co.,  One  Allen  St.,  Allentown,  PA 
18105.  Send  protests  to:  I.CC.  Fed.  Res. 
Bank  Bldg,.  101  N.  7th  St.,  Rm.  620, 
Phila..  PA  19106. 

MC  45764  (Sub-36TA),  filed  October 
22,  1979.  Applicant;  ROBBINS  MOTOR 
TRANSPORTATION,  INC,  Industrial 
Highway  &  Saville  Ave  ,  Eddystone,  PA 
19013.  Representative:  Edward  Kells 
(same  address  as  applicant).  Genera! 
commodities  [except  Class  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  in  containers  or  in  trailers, 
and  empty  containers  and  trailer 
chassis,  between  the  Ports  of  Boston. 
MA;  New  York.  NY;  Newark,  NJ; 
Philadelphia,  PA,  Baltimore,  MD; 
Norfolk.  VA  and  Charleston,  SC, 
restricted  to  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  water,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s)  Maersk  Container 
Service  Co..  Inc.,  231  Tyler  St..  Port 
Newark,  NJ  07114.  Send  protests  to: 
I.CC,  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St..  Philadelphia,  Pa  19106. 

MC  52704  (Sub-265TAj,  filed  October 
26.  1979.  Applicant;  GLENN 
McCLENDON  TRUCKING  COMPANY, 
INC..  P.O.  Drawer    H",  LaFayette.  AL 
36862.  Representative:  Archie  B. 
Culbreth  and  John  P.  Tucker.  Jr.,  2200 
Century  Parkway.  Suite  202,  Atlanta. 
GA  30345.  Plastic  containers,  from 
Birmingham,  AL.  to  Columbus.  GA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shifiper(s); 
Owens-Illinois.  Inc..  P  O  Box  1035. 
Toledo.  OH  43666.  Send  protests  to: 
Mabel  E.  Holstom,  TA.  ICC,  Room 
1616,  2121  Bldg..  Birmingham.  AL  35203. 

MC  59444  fSub-lOTA),  filed  December 
10,  1979.  Applicant:  WALLER  TRUCK 
CO,,  INC.,  Highway  10  East.  Richmond, 
MO  64085.  Representative:  Frank  W. 
Talor,  Jr..  Suite  600. 1221  Baltimore 


Avenue.  Kansas  City.  MO  64105.  Plastic 
cups,  caps,  lids,  tumblers,  dishes, 
cutlery,  disposable,  from  the  facilities  of 
Thompson  Industries  at  Higginsville, 
MO,  to  the  State  of  TX.  from  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(8): 
Thompson  Industries,  2501  East 
Magnolia.  Phoenix,  AZ  85034.  Send 
protests  to:  Vernon  V.  Coble,  OS.  ICC, 
Room  600,  911  Walnut  St.,  Kansas  City 
MO  64106. 

MC  61445  (Sub-21TA).  filed  December 
10.  1979.  Applicant:  CONTRACTORS 
TRANSPORT  CORP.,  5800  Farrington 
Ave..  Alexandria,  VA  22304. 
Representative:  Daniel  B.  Johnson,  4304 
East- West  Hwy.,  Washington,  DC  20014. 
Precast  concrete  products  and 
materials,  supplies  and  equipment  used 
m  the  manufacture  or  precast  concrete 
(except  commodities  in  bulk),  between 
Woodbridge,  VA,  on  the  one  hand,  and 
on  the  other,  points  in  TN,  GA,  SC,  NC 
VA,  WV.  MD,  DE,  PA,  NJ,  NY.  and  DC, 
for  180  days.  An  underiying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Reserve  Co.,  Incorporated,  1414  22 
Street.  NW.,  Washinington,  DC  20037. 
Send  protests  to:  I.CC,  Fed.  Res.  Bank 
Bldg..  101  N.  7th  St,  Rm.  620,  Phila..  Pa. 
19106. 

MC  98334  (Sub-3TA).  filed  December 
10.  1979.  Applicant:  INDUSTRIAL 
TRANSIT  SERVICE,  INC..  3203  Pluto. 
Dallas,  TX  75212.  Representative: 
Bernard  H,  English,  6270  Firth  Road,  Fort 
Worth,  TX  76116.  (1)  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment,  and  parts 
thereof  when  moving  in  connection  with 
such  commodities,  and  (2)  self-propelled 
articles,  each  weighing  15,000 pounds  or 
more,  and  related  to  machinery,  tools, 
parts,  and  supplies  moving  in 
connection  therewith,  between  points  in 
AR.  KS,  LA.  NE,  NM,  OK,  and  TX. 
Supporting  shipper(s):  Austin  Power, 
Inc..  P.O.  Box  382.  Carrollton,  TX  75006; 
Kirkpatrick  &  O'Donnell  Construction 
Equipment  Co.,  P.O.  Box  907,  Irving,  TX 
75060;  Conley-Lott-Nichols  Machinery 
Company,  P.O.  Box  222821,  Dallas.  TX 
75222;  Austin  Bridge  Co.,  P.O.  Box  1590. 
Dallas,  TX  75221.  Send  protests  to: 
Marianne  Minnich,  TCS.  I.CC,  411 
West  7th  St.,  Suite  600,  Fort  Worth.  TX 
76102. 

MC  99455  (Sub-3TA),  filed  December 
5,  1979.  Applicant:  M.  H.  HILLERY.  INC. 
100  Western  Avenue,  Allston,  MA  02134. 
Representative;  Ronald  N.  Cobert.  Esq., 
1730  M  Street.  NW.,  Suite  501. 
Washington.  DC  20036.  Alcoholic 
beverages,  from  Boston.  MA,  to  the 
facilities  of  Heublin,  Inc.,  in  Hariford, 
New  Haven,  and  Bridgeport,  CT. 
Supporting  8hipper(s);  Colony  Steamship 
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Lines,  131  State  Street,  Boston,  MA 
02109.  Send  protests  to:  John  B,  Thomas. 
D/S,  I.CC.  Boston,  MA  02114, 

MC  106074  [Sub-448TA),  filed 
December  3.  1979.  Applicant:  B  AND  P 
MOTOR  UNES.  INC..  Shiloh  Rd  and  US 
Highway  221  South.  Forest  City.  NC 
28043.  Representative;  John  J,  Capo.  P.O. 
Box  720434.  Atlanta.  GA  30328,  Lumber 
squares  from  White  Swan.  WA  to 
Lenoir.  NC.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supportin.g 
shipper(s);  Singer  Furniture  Division. 
P.O.  Box  1588.  Lenoir,  NC  28645.  Send 
protests  to;  Sheila  Reece,  T/A,  800  Briar 
Creek  Rd-Rm  CC516.  Chariotte.  NC 
28205. 

MC  107295  (Sub-954TA).  filed 
December  6. 1979.  Applicant:  PREFAB 
TRANSIT  CO..  P.O.  Box  146.  Farmer 
City,  IL  61842.  Representative:  Duane 
Zehr,  same  as  applicant.  |1)  Iron  and 
steel  articles,  from  Sparrows  Point.  MD 
to  Galesburg,  IL  and  Birmingham,  AL; 
and  from  Middletown.  OH,  to 
Birmingham,  AL;  and  (2)  Plastic  articles: 
from  Compton.  CA  to  Galesburg.  IL  for 
180  days.  Supporting  shipper(s):  Butler 
Manufacturing  Co.,  1020  S.  Henderson, 
Galesburg,  IL  61401.  Send  protests  to: 
Transportation  Assistant,  ICC — 219  S, 
Dearborn  St.  Rm  1386,  Chicago,  IL  60604. 

MC  107515  (Sub-1302TA),  filed 
December  7,  1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Representative:  Alan  E.  Serby, 
3390  Peachtree  Road.  N.E.,  5th  Floor, 
Lenox  Towers  South.  Atlanta,  GA  30326. 
Refined  sugar,  from  Gramercy,  LA  to 
points  in  the  U.S.  in  and  east  of  .\D.  SD, 
NE.  KS.  OK,  and  TX  for  180  days. 
Supporting  shipper.  Colonial  Sugars,  A 
Division  of  Borden,  Inc..  180  E.  Broad, 
Columbus.  OH  43215.  Send  protests  to: 
Sara  K.  Davis.  ICC.  1252  W.  Peachtree 
St..  N.W..  Rm.  300.  Atlanta.  GA  30309. 

MC  107515  (Sub-1309TA),  filed 
December  4.  1979.  Applicant; 
REFRIGERATED  TRANSPORT  CO.. 
INC..  P.O.  Box  308,  Forest  Park.  GA 
30050.  Representative:  Alan  E.  Serby, 
3390  Peachtree  Road.  N.E..  5th  Floor, 
Lenox  Towers  South,  Atlanta,  GA  30326. 
Molded  plastic  cabinetry  and  parts  from 
the  facilities  of  Mulay  Plastics  of  Holly 
Springs,  Inc.  at  or  near  Holly  Springs. 
MS  to  San  Diego.  CA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper;  Mulay  Plastics  of 
Holly  Springs,  Inc.,  P.O.  Box  730,  Holly 
Springs,  MS  38635.  Send  protests  to; 
Sara  K.  Davis.  ICC,  1252  W.  Peachtree 
St..  N.W..  Rm.  300,  Atlanta,  GA  30.309. 

MC  107515  (Sub-1313TA),  filed 
December  13, 1979.  Applicant: 
REFRIGERATED  TRANSPORT  CO.. 
INC.,  P.O.  Box  308,  Forest  Park.  GA 


30050.  Representative:  Alan  E.  Serby. 
3390  Peachtree  Road,  N.E..  5th  Floor. 
Lenox  Towers  South,  Atlanta.  G.A  30326. 
Flour,  in  bags,  from  Winston-Salem,  NC 
to  the  facilities  of  Tennessee  Doughnut 
Co.,  at  or  near  Nashville,  T.N.  for  180 
dnys  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper 
Tennessee  Doughnut  Corp  ,  2975  Armory 
Dr..  Nashville,  TN  37204.  Send  protests 
to-  Sara  K.  Davis.  ICC.  1252  W. 
Peachtree  St.,  N.W.,  Rm.  300,  Atlanta, 
GA  30309. 

MC  112304  fSub-228TA).  Hied 
December  3.  1979.  Applicant;  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock  St..  Cincinnati.  OH 
45223.  Representative:  John  D.  Herbert 
(same  as  applicant).  (1)  Metal  articles 
and  (2)  equipment,  materials  and 
supplies  (except  in  bulk)  used  in  the 
manufacture  and  distribution  of  items  in 
(IJ  above,  (1)  from  the  facilities  of 
Lukens  Steel  Company,  at  or  near 
Coatesville  and  Conshohocken 
(Plymouth  Township),  PA,  to  points  in 
CO,  MN,  WV,  and  MS.  and  (2)  in  the 
reverse  direction,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Lukens  Steel 
Company,  Coatesville.  PA  19320.  Send 
protests  to;  ICC  Fed,  Res.  Bank  Bldg.. 
101  N.  7th  St.,  Rm.  620,  Philadelphia,  PA 
19106. 

MC  112304  (Sub-231TA),  filed 
December  6.  1979.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock  St..  Cincinnati.  OH 
4.T223.  Representative:  John  D.  Herbert 
(same  address  as  applicant).  Iron  and 
Steel  articles,  from  the  facilities  of 
Parker  Steel  Co.,  at  or  near  .Andrews.  SC 
to  points  in  .NE.  KS,  CO,  OK  and  TX.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Parker  Steel  Co..  4239-41  Monroe  St.. 
Toledo,  OH  43606,  Send  protests  to:  ICC. 
Fed.  Res.  Bank  Bldg..  101  N.  7th  St.,  Rm. 
620,  Philadelphia,  PA  19106. 

MC  113624  (Sub-85TA).  filed 
December  14.  1979.  Applicant:  WARD 
TRANSPORT.  INC.,  P.O.  Box  100. 
Commerce  City,  CO  80037 
Representative:  Leslie  R.  Kehl.  1600 
Lincoln  Center,  Denver.  CO  80264. 
Liquefied  Petroleum  Base,  from  (1)  Clay 
Center  and  McPherson.  KS  and  Kearney, 
MO  to  points  in  lA,  MN,  .NE,  ND  *  SD:  ' 
and  (2)  from  Geneva.  NE  to  points  in  LA, 
MN.  ND,  &  SD.  for  180  days.  An 
underlying  ET.^  seeks  90  days  authority. 
Supporting  shipper;  Land  O'Lakes.  Inc.. 
2827  8th  Avenue  South.  Fori  Dodge.  lA 
50501.  Send  protests  to;  District 
Supervisor  H.C  Ruoff,  492  U.S.  Customs 
House.  721  19th  Street.  Denver,  CO 
80202. 


MC  114194  (Sub-214TA),  filed 
November  16,  1979  Applicant;  KKEIDER 
TRUCK  SERVICE.  INC.,  8003 
Collinsville  Road.  East  St.  Louis,  IL 
62201.  Representative:  R.  C  Kizer  (same 
address  as  applicant).  Liquid  pineapple 
Juice,  in  bulk,  m  tank  vehicles,  from  San 
Antonio,  TX.  to  Geneva.  IN  for  180  days. 
Supporting  shipper:  International 
Pineapple  Co..  San  Antonio.  TX  Send 
protests  to:  Transportation  Assistant. 
ICC.  219  S.  Dearborn.  Room  1386. 
Chicago.  IL  60604. 

MC  115654  (Sub-178TA).  filed 
December  6. 1979.  Applicant: 
TENNESSEE  CARTAGE  CO.,  INC..  P.O. 
Box  23193.  Nashville.  TN  37202. 
Representative:  Henry  E.  Seaton,  929 
Pennsylvania  Building.  425  Thirteenth 
St..  NW..  Washington,  DC  20004. 
Magazines,  from  the  facilities  of  Baird- 
Ward  Printing  Company  at  Nashville, 
TN  to  Detroit,  MI  and  its  commercial 
zone,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Baird-Ward  Printing  Co..  P.O. 
Box  539.  Nashville.  TN  37202.  Send 
protests  to;  Glenda  Kuss.  TA,  ICC.  A- 
422  U.S.  Court  House.  801  Broadway. 
Nashville.  TN  37203. 

MC  115654  (Sub-179TAJ.  filed 
December  6,  1979.  Applicant: 
TENNESSEE  CARTAGE  CO.,  INC,  P.O. 
Box  23193.  Nashville.  TN  37202. 
Representative:  Henry  E.  Seaton.  929 
Permsylvania  Bldg..  425  Thirteenth  St.. 
NW..  Washington.  DC  20004.  Pipe 
covering,  rust  preventative  pipeline 
coating,  and  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
same,  between  the  facilities  of  The 
Kendall  Company  at  Franklin,  KY,  on 
the  one  hand.  and.  on  the  other,  points 
in  LA,  for  180  days.  Supporting  shipper 
The  Kendall  Company.  One  Federal  St.. 
Boston.  MA  02101.  Send  protests  to: 
Glenda  Kuss.  TA.  ICC.  A-422  U.S.  Court 
House.  801  Broadway,  Nashville,  TN 
37203. 

MC  115654  (Sub-186TA).  filed 
December  19. 1979.  Applicant: 
TENNESSEE  CARTAGE  CO..  INC.  P.O. 
Box  23193.  Nashville.  TN  37202. 
Representative:  Henry  E.  Seaton.  929 
Pennsylvania  Bldg.,  425  Thirteenth  St., 
NW.,  Washington.  DC  20004. 
Confectionery  and  confectionery 
products,  from  the  facilities  utilized  by 
Charms  Company  at  or  near  Covington. 
TN  to  points  m  AL,  AR.  GA.  IL,  IN.  LA. 
MO.  MS,  and  Kansas  City.  KS.  for  180 
days.  Supporting  shipper:  Charms  Co.. 
Halls  Mill  Rd..  Freehold.  NJ  07728.  Send 
protests  to;  Glenda  Kuss.  TA.  ICC.  Suite 
A-422  U.S.  Couri  House,  801  Broadway, 
Nashville,  TN  37203. 

MC  115865  (Sub-5TA).  filed  December 
4, 1979.  Applicant:  QUIMBY 
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TRUCKING.  INC.  P.O.  Box  807. 
Hermisforr.  OR  97838.  Representative: 
Lawrence  V.  Smart,  jr..  419  N.W,  23rd 
Avenue.  Portland.  OR  97210,  50>-22&- 
3755.  Meat  meal  and  bone  meal,  in  bulk, 
from  the  facilities  of  Iowa  Beef 
Processors  at  or  near  Wallula,  WA  to 
points  in  Yamhill.  Polk.  Jackson,  Marion, 
Clackamas,  and  Multnomah  Counties, 
OR  for  180  davs  Supporting  shipper: 
H.  J.  Stoll  &  Sons.  Inc..  2320  S.E.  Grand 
Avenue.  Portland.  OR  97214,  Send 
protests  to:  R.  V  Dubay.  DS,  ICC,  114 
Pioneer  Courthouse,  555  S.W.  Yamhill 
Street,  Portland,  OR  97204. 

MC  11&474  (Sub-47TA).  filed 
December  12,  1979.  Applicant: 
LEAVITT'S  reEIGHT  SERVICE,  INC.. 
3855  Marcola  Road,  Springfield,  OR 
97477.  Representative:  Douglas  Leavitt, 
38o5  Marcola  Road,  Springfield,  OR 
97477.  503-747^236.  Treated  poles  and 
piling,  under  contract  with  J.  H.  Baxter  & 
Company,  from  the  facilities  of  J.  H. 
Baxter  and  Company  at  Eugene,  Oregon 
and  The  Dalles.  Oregon,  to  points  in 
Idaho  for  180  days  Supporting  shipper: 
I  H.  Baxter  &  Company.  1700  So  Ei 
Camino  Real.  San  Mateo.  CA  94402. 
Send  protests  to;  A.  E.  Odoms,  DS.  ICC. 
114  Pioneer  Courthouse.  555  S.W. 
Yamhill  Street,  Portland,  OR. 

MC  116254  (Sub-302TA),  filed 
.N'ovember  14,  19"9,  .Applicant:  CHEM- 
HAL'LERS,  INC.,  118  East  .Mobile  Plaza. 
Florence,  AL  35630.  Representative:  M. 
D  Miller,  (address  same  as  applicant). 
Plastic  pipe  and  Sittings,  from 
Spartanburg,  SC,  to  points  in  CT,  DE,  PL, 
GA,  IL  lA.  LA.  MD,  MA.  MI.  Nf.  NC. 
OH,  PA,  SC,  (for  export).  TN.  TX.  VA. 
.\Y.  WI,  and  .\Y,  for  180  days. 
Supporting  shipper:  .Ameron,  Corrosion 
Resistant  Piping  Division.  P  O.  Box  5723. 
Spartanburg,  SC  29301.  Send  protests  to: 
Mabel  E.  Holston,  TA,  ICC,  Room  1616. 
2121  Bldg.,  Birmingham,  AL  35203. 

MC  116254  (Sub-303TA).  filed 
December  11.  1979.  Applicant:  CHEM- 
HAULERS.  INC..  118  East  Mobile  Plaza, 
Florence.  AL  35630.  Representative:  M, 
D.  Miller,  (address  same  as  applicant). 
Titanium  Dioxide  Slurry,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of  E.  1, 
DuPont  De  Nemours  Company  at  new 
Johnsonville.  TN  to  points  in  MO  and 
\VV.  for  180  days.  Supporting  shipper:  E. 
I  du  Pont  de  .Nemours  &  Co  .  Inc  .  1007 
Market  St.,  Wilmington,  DE  19898  Send 
protests  to:  Mabel  E.  Holston,  TA.  ICC, 
Room  1616.  2121  Bldg..  Birmingham.  AL 
35203. 

MC  116544  (Sub-194TA),  filed 
December  3.  1979  Applicant:  ALTKl'K 
FREIGHT  SYSTEMS  INC.,  1703 
Embarcadero  Rd.,  Palo  Alto,  CA  94303. 
Representative:  R.  G,  Lougee.  P.O.  Box 
10061.  Palo  Alto,  CA  94303,  (1)  such 


merchandise  as  is  dealt  in  by  wholesale, 
rptdil.  chain  grocery  and  food  business 
houses  and  agricultural  feed  business 
houses,  and  (2)  materials,  ingredients, 
equipment  and  supplies  used  in  the 
development,  manufacture,  distribution 
and  sale  of  the  items  in  (1)  above 
(except  commodities  in  bulk);  between 
points  in  AZ.  CA,  CO,  NM  and  TX, 
Restricted  to  shipments  originating  at  or 
destined  to  facilities  used  by  Ralston 
Purina  Company.  Supporting  shipper 
Ralston  Purina  Company.  Checkerboard 
Square.  St.  Louis.  .MO  63188.  Send 
protests  to:  D/S  Neil  C.  Foster.  211  Main, 
Suite  500.  San  Francisco,  CA  94105. 

MC  116544  (Sub-195TA).  filed 
December  3.  19:'9  Applicant:  ALTRUK 
FREIGHT  SYSTEMS  INC..  1703 
Embarcadero  Rd,.  Palo  Alto,  CA  94303. 
Representative:  R.  G  Lougee,  P  O,  Box 
10061.  Palo  Alto.  CA  94303.  Such 
contmodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  sound. 
communications,  educational  and 
entertainment  materials,  except 
commodities  in  bulk;  between  Los 
Angeles,  CA,  San  Jose,  CA.  Santa  Clara. 
CA.  Santa  Maria.  CA  or  Terre  Haute,  IN. 
on  the  one  hand.  and.  on  the  other, 
Danbury,  CT,  West  Haven,  CT,  Terre 
Haute,  IN.  Worcester,  MA,  Hawthorne. 
NJ  or  Pitman,  .NJ  including  the 
commercial  zones  of  each  city  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Service  may  be  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  CBS  Records.  Supporting 
shipper:  CBS  Records,  Divison  of  CBS 
Inc..  51  W.  52nd  St..  N.Y,  10001.  Send 
protests  to:  D/S  Neil  C,  Foster.  211  Main, 
Suite  500,  San  Francisco,  CA  94105. 

MC  116544  (Sub-196TA),  filed 
December  17, 1979.  Applicant:  ALTRUK 
FREIGHT  SYSTEMS.  INC.,  1703 
Embarcadero  Rd.,  Palo  Alto,  CA  94303. 
Representative:  R.  G,  Lougee,  P.O  Box 
10061,  Palo  Alto,  CA  94303  Meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packing  houses  as 
described  in  Section  A  and  C  of 
Appendix  to  the  reports  and 
descriptions  in  Motor  Carrier 
Ceriificates,  60  MCC  209  and  766  (except 
commodities  in  bulk,  and  hides)  from 
the  facilities  of  MBPLX,  Inc.,  near 
Friona,  TX.  and  Planview,  TX  to  AZ, 
CA,  NV.  OR.  and  WA  for  180  days. 
Supporiing  Shipper(s):  .MBPXL  P.O.  Box 
2519.  Wichita,  KS  67201.  Send  protests 
to;  D/S  N.  C,  Foster.  211  Main.  Suite  500, 
San  Francisco,  CA  94105. 

MC  117685  (Sub-2TA),  filed  December 
17. 1979.  Applicant:  CONSOLIDATED 
TRUCK  SERVICE.  INC.,  One  Scout 
Avenue,  South  Kearny,  NJ  07032, 
Representative:  Thomas  J.  Beener.  One 
State  Street  Plaza.  New  York,  NY  10004, 


Coffee  [1]  from  the  Port  of  New  York. 
NY  to  New  Orleans,  LA  and  (2)  from 
New  Orleans,  LA  to  Chicago,  IL;  Miami.  ■ 
FL;  Springfield.  IL  and  New  York.  NY  for 
180  days.  Supporting  Shipper(s); 
Wechsler  Coffee  Corporation.  120  Wall 
Street.  New  York.  NY  10005.  Send 
protests  to:  Roberi  E.  Johnston.  DS.  ICC. 
744  Broad  Street,  Room  522,  Newark,  NJ 
07102. 

MC  119234  (Sub-5TA),  filed  December 
2,  1979,  Applicant;  MERCER  MARINE 
TRANSIT  CORP..  P.O.  Box  368.  Belwood 
Rd.,  Calhoun,  GA  31701.  Representative: 
K.  Edward  Wolcott,  P.O.  Box  56387, 
Atlanta,  GA  30343.  Truck  transit  mixers 
from  the  facilities  of  Challenge-Cook 
Bros,  of  Georgia,  Inc.,  at  or  near 
Calhoun,  GA  to  Tampa  and  Miami.  FL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
Challenge-Cooke  Bros,  of  Georgia.  Inc., 
P.O.  Box  1025,  Calhoun,  GA  30701.  Send 
protests  to;  Sara  K.  Davis,  ICC,  1252  W. 
Peachtree  St..  N.W.,  Rm.  300.  Atlanta, 
GA  30309. 

MC  119634  (Sub-45TA),  filed 
December  5.  1979.  Applicant:  DICK 
IRVIN.  INC..  P.O.  Box  F.  Shelby,  MT 
59474.  Representative:  Mark  A.  Cole 
(same  as  applicant).  Agricultural 
chemicals,  in  containers,  from  Des 
Moines.  lA  and  Kansas  City,  KS  to 
Great  Falls.  MT;  Minot.  ND;  Spokane, 
Moses  Lake,  and  Walla  Walla.  WA; 
Portland  and  Umatilla,  OR  and 
Caldwell,  ID.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Wilbur  Ellis 
Company.  P.O,  Box  1627.  Great  Falls, 
MT  59401.  Send  protests  to;  Paul  J. 
Labane.  DS.  ICC.  2602  First  Avenue 
North,  Billings,  MT  59101. 

MC  119974  (Sub-232TA).  filed 
December  3.  1979.  Applicant:  L.  C,  L. 
TRANSIT  COMPANY.  949  Advance 
Street,  Green  Bay.  WI  54304. 
Representative;  L.  F,  Abel.  P.O.  Box  949, 
Green  Bay.  WI  54305.  (o)  Pet  Food  Mix 
[except  in  bulk  )  and  [b]  Hog  and  Pig 
Skins  and  Trimmings.  Commodities  in 
[a]  above,  from  the  facilities  of  Geo.  A. 
Hormel  &  Co.  at  Davenport,  lA.  to  all 
points  in  IL,  KS,  MN.  MO.  NE.  SD,  and 
WI;  and  Commodities  in  [b]  above  from 
points  in  Nebraska  to  the  facilities  of 
Geo.  A.  Hormel  &  Co.  at  Davenport,  lA 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s); 
Geo.  A.  Hormel  &  Co.,  P.O.  Box  800, 
Austin,  MN  55912.  Send  protests  to: 
Transportation  Assistant,  ICC,  219  S. 
Dearborn,  Room  1386.  Chicago,  IL  60604. 

MC  121664  (Sub-104TA).  filed 
November  20,  1979.  Applicant: 
HORNADY  TRUCK  LINE,  INC..  P.O. 
Box  846.  Monroeville.  AL  36460. 
Representative:  W.  E.  Grant.  1702  Ist 
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Avenue  South.  Birmingham,  AL  35233. 
Treated  poles,  piling,  posts,  and  lumber, 
from  Pineville  and  Alexandria,  LA  to 
points  on  and  east  of  the  Mississippi 
River,  for  180  days.  Supporting 
sh!pper(s);  Colfax  Creosoting  Company. 
Inc.,  P.O,  Box  231,  Pineville,  LA  71360  " 
Send  protests  to:  Mabel  E.  Holston,  J,\. 
I,C,C.,  Room  1616  2121  Bldg.. 
Birmingham,  AL  35203. 

MC  121664  (Sub-105TA),  filed 
November  13,  1979.  Applicant: 
HORNADY  TRUCK  LINE,  INC  ,  P  0 
Box  846,  Monroeville.  AL  36460. 
Representative;  W.  E.  Grant,  1702  1st 
Avenue  South,  Birmingham.  AL  35233. 
Plvwood  and  lumber,  from  Madison, 
GA,  to  points  in  IL  IN,  OH,  MI.  KY.  AL, 
AR,  MO.  FL.  MS,  LA.  TX,  MD,  NC,  SC, 
VA.  WV.  and  TN.  for  180  days. 
Supporting  shipper(s):  Woodkraft 
Division  of  Georgia-Kraft  Inc.,  P.O.  Box 
2489,  Peachtree,  GA  30269.  Send  protests 
to;  Mabel  E.  Holston,  T.\.  I.C.C.  Room 
1616  2121  Bldg,.  Birmingham,  AL  35203. 

MC  121664  (Sub-106TA),  filed 
December  17,  1979.  Applicant; 
HORNADY  TRUCK  LINE,  INC.,  P.O. 
Box  846.  Monroeville.  AL  36460. 
Representative:  W.  E.  Grant,  1702  lat 
Ave.  S.,  Birmingham.  AL  35233,  (1) 
Doors,  hardware,  wood,  glass,  steel  and 
fiberglass,  from  Centurv,  FL.  to  points  in 
and  east  of  ND,  SD.  CO.  NE.  and  NM; 
and  (2)  Materials  and  supplies,  from 
points  in  and  east  of  ND.  SD.  CO.  NE, 
and  NM.  to  Century.  FL.  for  180  days. 
Supporting  shipper(s):  Jim  Walter  Doors. 
Inc.,  Box  335,  Century,  FL  32535,  Send 
protests  to:  Mabel  E.  Holston,  TA,  I,C,C., 
Room  1616.  2121  Bldg  ,  Birmingham.  AL 
35203. 

MC  123744  (Sub-73TA),  filed 
December  17,  1979.  Applicant:  BUTLER 
TRUCKING  COMPANY,  P.O  Box  88, 
Woodland,  PA  16881.  Representative; 
Dvvight  L.  Koerber,  Jr.,  666  Eleventh  St., 
NW..  805  McLachlen  Bank  Bldg., 
Washington,  DC  20001.  Scrap  metal, 
from  points  in  PA  on  and  west  of  US 
Hwy  15  to  Buffalo,  NY  and  Hagcrstown, 
MD,  for  180  days.  Supporting  shipper(s); 
N  and  T  Auto  Salvage.  Inc..  P.O  Box 
445,  Philipsburg.  PA  16866.  Send  protests 
to:  I.C.C,  Fed.  Res.  Bank  Bldg..  101  N. 
7th  St..  Rm.  620,  Philadelphia,  PA  19106 

MC  123744  (Sub-74TA),  filed 
November  5.  1979.  Applicant;  BUTLER 
TRUCKING  COMPANY.  P.O.  Box  88, 
Woodland,  PA  16881.  Representative: 
E.  Steward  Butler  (same  as  applicant). 
Calcium  aluminate  cement,  from 
Chesapeake,  VA  to  ports  of  entry  on  the 
international  border  between  the  U.S. 
and  Canada  in  NY  state,  for  180  days. 
Supporting  shipper(s);  Lone  Star 
LaFarge.  18  Kuger  Executive  Center. 
Suite  220,  Norfolk,  VA.  Send  protests  to; 


I.C.C..  Fed.  Res.  Bank  Bldg.,  101  N.  7th 
St.,  Rm.  620,  Philadelphia,  PA  19106. 

MC  124154  (Sub-IOOTA).  filed 
December  6,  1979.  Applicant;  WINGATE 
TRUCKING  COMPANY.  INC.,  P.O.  Box 
645,  Albany,  GA  31702.  Representative: 
W.  D.  Wingate  (address  same  as 
applicant).  Boilers  and  boiler 
equipment,  materials  and  supplies  used 
in  the  manufacture  thereof,  between 
Thomasville,  GA.  on  the  one  hand.  and. 
on  the  other,  points  in  AL.  CT,  FL,  IL,  IN, 
KY.  LA,  MA,  MS,  MO,  NJ,  NY  OH,  PA, 
SC.  TN,  TX,  VA,  WV,  and  WI  for  180 
days.  An  underlying  seeks  90  days 
authority.  Supporting  shipper(s): 
Industrial  Boiler  Company,  P.O.  Drawer 
2258,  Thomasville,  GA  3l'792.  Send 
protests  to:  Jean  King,  TA.  ICC,  Box 
35008.  400  West  Bay  Street,  Jacksonville. 
FL  32202. 

MC  124554  (Sub-40TA).  filed 
December  12.  1979.  Applicant:  LANG 
CARTAGE  CORP.,  P.O.  Box  1465, 
Waukesha,  WI  53187.  Representative: 
RICHARD  C.  ALEXANDER,  710  N. 
Plankinton  Ave,,  Milwaukee,  WI  53203. 
Such  merchandise  as  is  dealt  in  by 
retail  department  stores,  except 
commodities  in  bulk,  from  Wauwatosa. 
WI,  to  points  in  the  Upper  Peninsula  of 
MI.  and  those  in  MN  in  and  south  of 
Clay.  Becker.  Hubbard.  Cass,  Aitkin. 
and  St.  Louis  Counties,  MN;  Restricted 
to  traffic  originating  at  the  facilities  of 
J,  C,  Penney  Company,  Inc.,  at 
Wauwatosa.  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  J.  C.  Penney 
Company.  Inc.,  Catalog  Division,  11800 
W.  Burleigh  St.,  Wauwatosa,  WI  53222. 
Send  protests  to:  Transportation 
Assistant,  ICC,  219  S  Dearborn,  Room 
1386,  Chicago.  IL  60604. 

MC  126844  (Sub-8-TA).  filed 
December  14,  1979.  Applicant:  R.D.S. 
TRUCKING  CO..  INC.,  1713  North  Main 
Road.  Vineland,  NJ  08360. 
Representative:  Kenneth  F.  Dudley,  1501 
E.  Main  Street,  P.O.  Box  279,  Ottumwa. 
lA  52501.  Frozen  foods.  From  Omaha, 
NE  commercial  zone  to  points  in  CT,  DE, 
MD.  MA.  NJ,  NH,  NY,  OH,  PA,  VT  and 
VA  for  180  days.  Supporting  shipper(s): 
Blue  Star  Foods,  1023-^th  Street,  Council 
Bluffs,  lA  50501   Send  protests  to: 
District  Supervisor,  ICC,  744  Broad 
Street.  Rm.  522.  Newark.  NJ  07102. 

MC  128685  (Sub-36TA),  filed 
December  13.  1979.  Apphcant:  DIXON 
BROS..  INC..  P.O.  Drawer  8,  Newcastle. 
WY  82701.  Representative;  Floyd  E. 
Archer,  P.O.  Box  1794.  Sioux  Falls,  SD 
57101.  Coal  treating  oil.  in  bulk,  in  tank 
vehicles,  from  Billings,  MT  to  Fort  Union 
Coal  Mine  near  Gillette.  WY  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s);  Fort 


Union  Coal  Mine.  2040  West  Main  Suite 
213.  Rapid  City.  SD  57701.  Send  protests 
to:  District  Supervisor  Paul  A.  Naughton, 
Interstate  Commerce  Commission,  Rm. 
105  Federal  Bldg.  and  Cri  House.  Ill 
South  Wolcott.  Casper,  WY  82601. 

MC  133655  (Sub-195TA).  filed 
December  3,  1979  Applicant:  TRANS- 
NATIONAL TRUCK.  INC..  P.O.  Box 
31300.  Amanllo.  TX  79120. 
Representative:  Neil  A.  Dujardin,  P.O. 
Box  2298.  Green  Bay,  WI  54306.  Such 
commodities  as  are  dealt  in,  or  used  by. 
manufacturers  and  distributors  of  paint 
and  paint  products  between  Somerset, 
MA  on  the  one  hand.  and.  on  the  other. 
Chicago,  IL:  Dallas.  TX;  Denver,  CO;  and 
points  in  LA.  for  180  days.  Supporting 
shipper(s):  Parks.  Inc.,  P.O.  Box  5, 
Somerset,  MA  02726.  Send  protests  to: 
Opal  Jones,  TCS,  ICC  9A27  Federal 
Bldg..  819  Taylor  St.,  Ft.  Worth,  TX 
76102. 

MC  133965  (Sub-15TA),  filed 
December  14,  1979.  Applicant: 
CALZONA  TRANSPORTATION,  INC, 
P.O.  Box  6558,  Phoenix,  AZ  85005. 
Representative:  W.  B.  O'Morrow,  same 
address  as  applicant.  Cottonseed  oil,  in 
bulk,  in  tank  vehicles.  (1)  from 
Calipatria.  CA  to  Casa  Grande,  AZ  and 
(2)  from  Casa  Grande,  AZ  to  points  in 
Los  Angeles  and  Orange  Counties,  CA, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Casa  Grande  Oil  Mill.  P.O.  Box  959. 
Casa  Grande,  AZ  85222.  Send  protests 
to:  Ronald  R.  Mau.  District  Supervisor. 
2020  Federal  Bldg.,  230  N.  1st  Ave.. 
Phoenix,  AZ  85025.  Supporting 
shipper(s):  Casa  Grande  Oil  Mill,  P.O. 
Box  959,  Casa  Grande,  AZ  85222.  Send 
protests  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg.,  230  N.  Ist 
Ave..  Phoenix.  AZ  85025. 

MC  134064  (Sub-33TA),  filed 
December  10, 1979.  Applicant: 
INTERSTATE  TRANSPORT,  INC..  1600 
Hwy  129  South,  Gainesville.  GA  30501. 
Representative;  Charles  M.  Williams. 
350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203.  Such 
merchandise  as  is  dealt  in  by  retail, 
discount,  department  or  variety  stores, 
except  commodities  in  bulk,  from  points 
in  AL,  FL  GA,  NC  and  SC  to  the 
facilities  of  Wal-Mart  Stores,  Inc.,  at  or 
near  Bentonville,  Searcy,  and  Ft,  Smith. 
AR  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperjs):  Wal-Mart  Stores.  Inc.,  702 
Southwest  8th  Street,  P.O.  Box  116, 
Bentonville,  AR  72712.  Send  protests  to: 
Sara  K,  Davis.  ICC.  1252  W.  Peachtree 
St..  N.W..  Rm  300.  Atlanta,  GA  30309. 

MC  134404  (Sub-58TA),  filed 
December  12.  1979.  Applicant: 
AMERICAN  TRANS-FREIGHT.  INC.. 
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P.O.  Box  796,  .Manvilie,  NJ  08835. 
Representative  Eugene  M.  Malkin,  Suite 
1832.  2  World  Trade  Center,  New  York. 
NY  10048.  Contract  earner,  irregular 
routes  for  180  days.  Insecticides, 
herbicides,  pesticides,  fertilizer  and 
agricultural  chemicals  (except  in  bulk) 
and  applicators  therefor,  between  plants 
in  the  United  States  in  and  east  of  M\ 
lA.  MO,  AR  and  L-^.  restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  utilized  by  Chevron 
Chemical  Company  of  Perth  Amboy,  NJ 
under  continuing  contracts  with 
Chevron  Chernica!  Company.  An 
underlying  ET.A  seeks  90  days  authority. 
Supporting  shipper(s):  Chevron 
Chemical  Company.  1200  State  Street. 
Per^h  Amboy  .\I  08861   Send  protests  to: 
Irwin  Rosen,  TS  ICC.  744  Broad  Street, 
Room  522.  .Newark.  .NJ  07102. 

MC  134405  (Sub-92TA).  filed 
December  10.  1979  .'\pplicant:  BACON 
TRANSPORT  COMPANY.  P.O.  Box 
1134,  Ardmore,  OK  73401. 
Representative;  Wilburn  L.  Williamson, 
615-East,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City. 
OK  73112.  Zinc,  in  sealed  bins,  from 
Coffeyvill,  KS  to  .Ardmore.  OK.  for  180 
days.  An  underlying  FTA  seeks  90  days 
authority.  Supporting  shipper(s): 
L'niroyal  Corporation.  Box  1867. 
Ardmore.  OK  734+11   Send  protests  to: 
Connie  Stanley,  ICC.  Rm.  240,  215  N.W. 
3rd.  Oklahoma  City,  OK  73102. 
MC  134775  (Sub-17TA).  filed 
December  7.  1979.  Applicant:  GU.NTER 
BROTHERS.  I.NC  ,  19060  Frager  Road. 
Kent,  \\\\  98031   Representative:  Heruy 
C.  Winters.  525  Evergreen  Building. 
Renton,  W.-^  980.55.  Contract  carrier. 
irregular  routes  svch  commodities  as 
are  dealt  in  by  wholesale  grocery 
houses,  between  points  in  AZ.  CA.  CO. 
ID,  .\rr,  NV.  NM.  OR,  LT,  WA  and  WY, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority  Supporting  shipper(s): 
Gil's  Enterprises.  Inc.,  5605  Empire  Way 
So..  Seattle,  WA  98118.  GUI's  Supply 
Co.,  .5605  Empire  Way  So..  Seattle,  WA 
98118.  Attilio  Merlino  &  .Assoc.  2822 
Rainier  Ave.  So.  Seattle.  WA  98144. 
Beaumont-Hunter.  Inc..  P.O.  Box  732,  300 
120th  N.W.,  Beilevue,  WA  98009  Acme 
Volume  Sales.  62''6  Ellis  Ave.  So.. 
Seattle,  W.A  98108.  Send  protests  to: 
Shirley,  M.  Holmes,  T/A,  ICC,  858 
Federal  Building,  Seattle.  WA  98174. 

MC  135115  (Sub-2TA),  filed  December 
14.  1979.  Applicant:  BRAZEAU 
TRANSPORT.  INC  .  6600  Chemin  Streel- 
Francois,  Ville  St  Laurent,  Quebeck, 
Canada  H4S  1B7.  Representative: 
Edward  L  .Nehez,  PO.  Box  1409,  167 
Fairfield  Road,  Fairfield.  NJ  07006. 
Fibreboard  emulsion,  m  bulk,  in  tank 
vehicles,  from  the  ports  of  entry  on  the 


International  Boundary  Line  between 
the  United  States  and  Canada  to  Lisbon 
Fall.s,  ME,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipperfsj:  Flintkote  Co  of  Canada  Ltd., 
410  McCaffrey,  Montreal,  Quebec. 
Canada.  Send  protests  to  Carol  A. 
Perry,  TA,  ICC.  P.O.  Box  548. 
Montpelier.  VT  05602. 

MC  135605  (Sub-IOTA).  filed 
December  17,  1979.  Applicant: 
WILKINSON  TRANSPORT,  INC..  P.O. 
Box  25,  Barton,  Arkansas  72312. 
Representative  R.  Connor  Wiggins.  Jr., 
Suite  9<J9,  100  North  .Main  Building, 
Memphis.  Tennessee  38103,  Agricultural 
fertilizers  and  chemicals  and  products. 
materials  and  supplies  used  in  the 
manufacture  and  sale  thereof  from 
Ringwood.  Illinois  to  all  points  in  CT. 
FL.  KY.  MA.  .MI.  NJ,  NY,  PA,  and  TN  for 
180  days,  Underl>ing  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Nor- 
Am  Agricultural  Products,  Inc.,  350  West 
Shuman.  Naperville,  Illinois  60540.  Send 
protests  to:  William  H  Land,  DS,  3108 
Federal  Bldg.,  Little  Rock,  AR  72201. 

MC  136315  (Sub-IOITA),  filed 
December  13,  1979.  Applicant:  OLEN 
BURRAGE  TRUCKING.  INC,  P.O.  Box 
22628.  Jackson,  MS  39205. 
Representative:  Fred  W.  Johnson,  Jr.. 
P.O.  Box  22628.  Jackson,  MS  39205. 
Concrete  roofing  tile  and  accessories 
from  the  facilities  of  National  Tile 
Industries.  Inc..  located  in  Pottawatomie 
County.  OK  to  points  in  AR,  IL,  I.N.  KS. 
LA.  .MS,  MO,  NG  OH,  TN  and  TX,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
National  Tile  Industries,  Inc.,  706  W. 
Independence.  Shawnee.  OK.  Send 
protests  to:  Alan  Tarrant,  D/S,  ICC.  Fed. 
Bldg.,  Suite  1441, 100  W.  Capitol  St.. 
Jackson.  MS  39201. 

MC  136605  (Sub-139TA),  filed 
December  14.  1979.  Applicant;  DAVIS 
BROS,  DIST,,  INC.,  P.O.  Box  8058. 
Missoula.  MT  59807.  Representative: 
Allen  P,  Felton  (same  address  as 
applicant).  Brick  refractories  from 
Sherrods ville.  OH  to  points  at  or  near 
Poison.  MT.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority  Supporting 
shipper(s):  Refab  Industries,  Inc..  PO 
Box  212,  Urni  St..  Sherrodsville,  OH 
44675,  Send  protests  to:  Paul  J.  Labane, 
DS,  ICC,  2602  First  Avenue  North. 
Billings.  MT  59101. 

MC  136605  (Sub-140TAj.  filed 
December  13. 1979,  Applicant:  DAVIS 
BROS.  DIST..  INC..  P.O.  Box  8058. 
Missoula.  MT  59807.  Representative: 
Allen  P.  Felton  (same  address  as 
applicant).  (1)  Iron  and  steel  articles, 
and  (2)  Steel  buildings,  KD:  parts, 
components  and  accessories  used  in  the 
manufacture  or  distribution  thereof, 


from  the  facilities  of  Soule  Steel 
Company  located  in  Los  Angeles 
County.  CA  to  points  in  MT.  WY.  CO. 
NM,  AZ.  NV.  ID.  OR.  WA  and  UT.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(sj: 
Soule  Steel  Company.  1910  Olympic 
Blvd.,  Drawer  SS.  Walnut  Creek,  CA 
94596.  Send  protests  to:  Paul  J.  Labane. 
DS.  ICC,  2602  First  Avenue  North. 
Billings,  MT  59101. 

MC  138875  (Sub-257TA],  filed 
December  10.  1979.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Road.  Boise.  ID  83705. 
Representative:  F.  L  Sigloh  (same  as 
above).  Chemicals,  except  in  bulk,  from 
points  in  the  United  States  to  the 
facilities  used  by  McKesson  Chemical 
Co.  located  in  AZ.  CA,  CO.  ID,  MT.  NV. 
OR,  UT,  WA  &  WY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(s):  Foremost- 
McKesson,  Inc..  Crocker  Plaza,  One  Post 
Street,  San  Francisco,  CA  94104.  Send 
protests  to:  Barney  L.  Hardin,  D/S,  ICC, 
Suite  110,  1471  Shoreline  Dr.,  Boise.  ID 
83702. 

MC  138875  (Sub-258TA),  filed 
December  14,  1979,  Applicant: 
SHOEM.\KER  TRUCKING  COMPANY, 
11900  Franklin  Road.  Boise,  ID  83705. 
Representative:  F.  L.  Sigloh  (same  as 
above).  Lawn  and  garden  equipment, 
from  Willard,  OH  to  Twin  Falls  & 
Caldwell.  ID:  Island  City  and  Ontario. 
OR,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  D  &  B  Supply  Co.,  Inc.,  3816 
Cleveland  Ave.,  Caldwell,  ID  83605. 
Send  protests  to:  Barney  L.  Hardin,  D/S, 
ICC,  Suite  110. 1471  Shoreline  Dr,.  Boise. 
ID  83702. 

MC  138875  (Sub-259TA),  filed 
December  14,  1979.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Road.  Boise,  ID  83705. 
Representative:  F.  L.  Sigloh  (same  as 
above).  Chma  toilets,  except 
commodities  in  bulk,  from  Sherman,  TX 
to  Woodland,  CA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(s):  Lawton-Scharf, 
9500  Koger  Blvd.,  Suite  100,  St. 
Petersburg,  FL  33702.  Send  protests  to: 
Barney  L.  Hardin.  D/S.  ICC.  Suite  110, 
1471  Shoreline  Dr.,  Boise,  ID  83702. 

MC  138875  (Sub-260TA).  filed 
December  17,  1979,  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Road,  Boise,  ID  83705. 
Representative:  F.  L  Sigloh  (same  as 
above).  Doors,  door  hardware  and 
accessories,  from  Mason  City,  lA  to 
Boise,  ID.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Hardware  Sales  &  Service. 
Inc..  1961  Commerce  Ave..  Boise,  ID 
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83705.  Send  protests  to:  Barney  L. 
Hardin.  D/S,  ICC.  Suite  110.  1471 
Shoreline  Dr..  Boise,  ID  83702, 

MC  138875  (Sub-261TA),  filed 
December  7.  1979,  Applicant: 
SHOEMAKER  TRUCKING  COMPANY, 
11900  Franklin  Road,  Boise,  ID  83705. 
Representative:  F.  L.  Sigloh  (same  as 
above).  Such  products  as  are  dealt  m  by 
wholesale  and  retail  drug  and  discount 
stores,  except  commodities,  in  bulk. 
between  points  in  the  United  States  and 
the  facilities  of  Valu-Rite  Pharmacies. 
Inc.  a  Subsidiary  of  Foremost- 
McKeasson,  Inc.  located  in  City  of 
Commerce,  Los  Angeles,  Orange  and 
Santa  Ana,  CA;  Denver,  CO;  Smyrna, 
GA:  Bedford  Park.  IL;  Albany,  NY: 
Grand  Prairie,  TX;  Portland,  OR  and 
their  respective  commercial  zones,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Valu-Rite  Pharmacies.  Inc.  Foremost- 
McKesson,  Inc.  Crocker  Plaza,  One  Post 
Street,  San  Francisco,  CA  94104.  Send 
protests  to:  Barney  L.  Hardin,  D/S.  ICC, 
Suite  110,  1471  Shoreline  Dr.,  Boise,  ID 
83702. 

MC  139244  (Sub-5TA).  filed  November 
7,  1979.  Applicant:  TRUCKING 
SERVICE,  INC.,  P.O.  Box  229, 
Cariinville,  IL  62626.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Building, 
Springfield,  IL  62701.  Contract  carrier: 
irregular  routes:  Bacon  for  the  account 
of  Kretschmar  Brands.  Inc..  from 
Pittsburg,  KS  to  Denver,  CO  and  Seattle. 
WA  for  180  days.  An  underlying  ET.A 
seeks  90  days  authority.  Supporting 
shipper(s):  Kretschmar  Brands,  Inc.,  P.O, 
Box  358-1220  Fourih  Street,  Pitisburg, 
KS  66762.  Send  protests  to: 
Transportation  Assistant,  ICC,  219  S. 
Dearborn,  Room  1386,  Chicago,  IL  60604. 

MC  139495  (Sub-504TA),  filed 
December  7,  1979.  Applicant: 
NATIONAL  CARRIERS,  INC..  P.O.  Box 
1358,  Liberal,  KS  67901.  Representative; 
Herbert  Alan  Dubin,  1320  Fenwick  Lane, 
Silver  Springs,  MD  20910.  Meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packing  houses, 
from  Palestine.  TX.  to  points  in 
Oklahoma  City,  OK;  Hutchinson,  and 
Liberal,  KS;  Springfield,  MO; 
Philadelphia  and  Folcroft,  PA;  Conyers, 
GA;  No.  Baltimore,  OH;  Chicago,  IL:  and 
Cohose,  NY,  For  180  days,  common, 
irregular  route.  Supporting  shipper: 
Vernon  Calhoun  Packing  Co.,  P.O.  Box 
709,  Palestine,  TX  75801.  Send  protests 
to:  M.  E,  Taylor,  D/S,  ICC.  101  Litwin 
Bldg,.  Wichita,  KS  67202. 

MC  139495  (Sub-506TA),  filed 
December  13,  1979.  Applicant; 
NATIONAL  CARRIERS,  INC.,  P.O.  Box 
1358,  Liberal,  KS  67901,  Representative: 
Herbert  Alan  Dubin,  1320  Fenwick  Lane. 


Silver  Springs,  MD  20910,  Such 

commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of 
nutritional  supplements  and  health 
foods,  between  Orange  County.  CA,  on 
the  one  hand,  and  points  m  WA  and  OR, 
on  the  other;  and  between  points  in 
Orange  County,  CA,  on  the  one  hand, 
and  points  east  of  WY,  MT.  CO,  and 
NM,  on  the  other.  For  180  days,  common. 
irregular.  Supporting  shipper:  Plus 
Products,  Inc.,  2681  Kelvin  Ave.,  Irvine. 
CA  92714.  Send  protests  to:  M.  E,  Taylor, 
D/S,  ICC,  101  Litwin  Bldg  ,  Wichita,  KS 
67202, 

MC  139495  (Sub-508TA),  filed 
December  7,  1979.  Applicant: 
NATIONAL  CARRIERS,  INC.,  P.O.  Box 
1358,  Liberal,  KS  67901.  Representative: 
Herbert  Alan  Dubin,  1320  Fenwick  Lane. 
Silver  Springs,  MD  20910.  Pipe,  pipe 
fittings,  castings,  water  and  valve 
boxes,  and  accessories,  from  facilities  of 
Central  Foundry,  Holt,  AL,  to  Cincinnati 
and  Cleves,  OH.  For  180  days,  common. 
irregular,  Supporting  shipper:  The 
Central  Foundry,  P.O.  Box  188,  Holt,  AL 
35404.  Send  protests  to:  M.  E,  Taylor.  D/ 
S.  ICC,  101  Litwin  Bldg..  Wichita.  KS 
67202, 

MC  139495  (Sub-510TA),  filed 
December  4.  1979.  Applicant; 
NATIONAL  CARRIERS,  INC.,  P.O.  Box 
1358,  Liberal,  KS  67901.  Representative: 
Herberi  Alan  Dubin,  Attorney.  1320 
Fenwick  Lane,  Silver  Springs,  MD  20910. 
Pet  supplies,  floor  and  rug  cleaning 
machines,  and  related  cleaning 
compounds  and  soap,  ground  clay,  from 
facilities  of  Hartz  Mountain 
Corporation.  Wrens,  GA;  Harrison. 
Jersey  City,  and  Bloomfield,  NJ;  to  points 
in  the  US,  except  AL  and  HI;  common. 
irregular;  180  days:  Supporting  shipper: 
Hartz  Mountain  Corporation,  700  So. 
Fourth  St.,  Harrison.  NJ  07029,  Send 
protests  to:  M.  E.  Taylor,  D/S.  ICC.  101 
Litwin  Bldg.,  Wichita,  KS  67202. 

MC  140375  (Sub-2TA).  filed  December 
14,  1979.  .Applicant:  JANSEN 
TRANSPORTATION  CO  ,  INC,  13327 
East  Temple  Avenue,  La  Puente,  CA 
91746.  Representative:  R.  Y.  Schureman, 
1545  Wilshire  Boulevard.  Los  Angeles, 
CA  90017.  Contract;  Irregular; 
Corrugated  containers,  from  the 
facilities  of  Fruit  Growers  Supply 
Company  in  Ontario.  California  to 
points  in  Yuma  County,  Arizona, 
restricted  to  service  performed  under 
contract  with  said  shipper,  for  180  days. 
■An  underlying  ETA  seeks  up  to  180  days 
operating  authority.  Supporting 
shipper(s]:  Fruit  Growers  Supply 
Company,  Vice  President,  14130 
Riverside  Dr.,  Sherman  Oaks,  CA  91403, 
Send  protests  to:  Irene  Carlos,  TA,  ICC. 
Room  1321  Federal  Building,  300  .North 


Los  Angeles  Street,  Los  Angeles.  CA 
90012. 

MC  140645  {Sub-14TA),  Tiled 
December  13,  1979.  Apphcant:  UNITED 
TRUCKING  INC.  100  Stoffel  Dr.. 
Tallapoosa,  GA  30176.  Representative: 
Clyde  W.  Carver,  PO.  Box  720434. 
Atlanta.  GA  30328.  Contract  carrier 
irregular  routes:  (a)  Buffing,  polishing, 
cleaning,  scouring,  and  washing 
compounds,  solvents,  starch,  bleach, 
lubricating  oils,  carbon  gum  and  sludge 
removing  compounds,  disinfectant, 
softeners  and  sizings,  janitorial  supplies 
and  equipment,  insecticides  and 
pesticides  (except  in  bulk);  from 
Kankakee.  Momence.  and  Danville,  IL; 
Piscataway,  Metuchen.  and  Clarksville, 
NJ;  Atlanta,  GA;  Santa  Fe  Springs.  CA; 
Berkley,  Rl;  Memphis,  TN;  and  Maulding 
and  Greenville,  SC;  to  points  in  the  US; 
and  (b)  machinery,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  fa)  above  (except  in  bulk);  from 
points  in  the  US  to  points  named  as 
origins  in  (a)  above  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Texize  Division 
of  Morton-Norwich  Products,  Inc..  P,0. 
Box  368.  Greenville.  SC  29602.  Send 
protests  to:  Sara  K.  Davis.  ICC.  1252  W. 
Peachtree  St..  N.W.,  Rm.  300.  Atlanta. 
GA  30309 

MC  141245  (Sub-16TA).  Tiled 
December  14.  1979.  Applicant;  BARRET 
TRUCKING  COMPANY.  INC..  16  Austin 
Drive.  Burlington.  VT  05401. 
Representative;  Brian  L.  Troiano.  918, 
16th  Street  NW..  Washington.  DC  20006. 
Malt  beverages,  from  Winston-Salem. 
NC  to  points  in  VT.  and  empty  malt 
beverage  containers  in  the  reverse 
direction,  for  180  days.  An  underlying 
ETA  seeks  90  days  operating  authority. 
Supporting  Shipper(8):  Twin  State  Fruit 
Corporation,  P.O.  Drawer  547.  White 
River  Junction,  VT  05001;  Champion 
Valley  Fruit  Co.,  Inc.,  237  South 
Champlain  Street.  Buriington.  VT  05401; 
Green  Mountain  Dist,  Corp.,  1st  Street. 
Rutland,  'VT  05701;  Calmont  Beverage 
Co..  Inc..  21  South  Main  Street.  Barre. 
VT  05641.  Send  protests  to:  Carol  A. 
Perry,  TA,  ICC.  PO,  Box  548. 
Montpelier.  VT  05602. 

MC  141804  (Sub-293TA).  filed 
December  6,  1979.  Applicant;  WESTERN 
EXPRESS.  P  O  Box  3488.  Ontario.  CA 
91761,  Representative:  Frederick  J. 
Coffman,  (same  address  as  above). 
Paper  and  paper  products  and 
commodities  dealt  in  and  used  by  paper 
manufacturing  companies,  from  the 
facilities  of  Nicolet  Paper  Co.  at  or  near 
DePere.  W 1  to  points  in  TX.  CA,  WA 
and  OR,  for  180  days.  An  underlying 
ETA  seeks  up  to  90  days  operating 
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authority.  Supporting  Shipper(s):  Nicolet 
Paper  Company.  Director  r'f  Purchasing 
Sc  Traffic.  Maine  Avenue,  DePere,  WI 
54115  Send  prcJtests  to;  Irene  Carios. 
T.\  ICC,  Room  1321  Federal  Building, 
100  .\orth  Los  Angeles  Street.  Los 
Angeles.  CA  90012.  | 

NfC  141804  !Sub-3<nTA).  filed 
December  11,  1979.  Applicant: 
WESTERN  EXPRESS  DIVISIO.V  OF 
I.NTERSTATE  RENTAL,  INC..  P.O.  Box 
J488.  Ontario.  CA  91761.  Representative: 
fredenck  ].  Coffman.  PC  Box  5488. 
Ontario.  CA  91761.  Paper  end  paper 
labels,  corrugated  boxes  and  related 
equipment,  materials  and  supplies,  from 
Los  Angeles  County,  CA  to  Brazil,  IN. 
Restricted  to  traffic  originating  at  the 
facilities  of  .National  Printing 
Converters,  Inc.,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
Shipper(sl:  .National  Printing  Converters, 
Inc  ,  7722  Densmore  Avenue.  Van  Nuys, 
CA  91406.  Send  protests  to;  lrf>ne  Carlos. 
T.'\,  Interstate  Cnmme,'"ce  Commission. 
Room  1321  Federal  Building,  300  North 
lx)s  Angeles  Street,  Los  Angeles,  CA 
90012. 

MC  141804  (Sub  304TA1  filed 
December  6,  1979.  Applicant:  WESTERN 
EXPRESS.  P.O.  Box  3488,  Ontario.  CA 
91761   Representative:  Frederick  J. 
Coffman,  P.O.  Box  3488.  Ontario,  CA 
91761.  Electronic  equipment,  parts  and 
accessories  used  in  the  manufacture 
andmperatior  there  of  from  El  Paso,  TX 
to  Sunnyvale,  CA,  Wheeling,  IL  and 
Edicon.  N],  and  their  respective 
commercial  zones,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 
shipperfs):  Atari,  Inc.,  Traffic  Manager. 
390  Caribbean  Drive,  Sunnyvale,  CA 
94086.  Send  protests  to-  Ir^ne  Carlos, 
T.\.  ICC,  Room  1321,  Federal  Building, 
300  .North  Los  Angeles  Street,  Los 
Angeles,  CA  90012 

MC  141955  (Sub-4TA1,  filed  December 
3,  1979.  Applicant;  SECURITY  FREIGHT 
LINES,  INC.,  7971  N  W  76th  Ave.. 
Miami,  FL  33166,  Representative:  Gerard 
!   Donovan.  4791  S.W.  82nd  .Ave..  Davie. 
FL  33328.  Contract  carrier — Irregular 
route:  General  commodities,  (except 
those  in  bulk,  those  injurious  to  other 
commodities,  explosives,  cement  and 
foodstuffs)  between  points  and  places  in 
the  counties  of  Dade.  Broward  and  Palm 
Beach.  FL,  and  those  points  and  places 
confined  to  the  areas  of  all  airports  and 
steamship  docks  located  in  the  same 
counties  on  shipments  that  have  a  prior 
and/or  subsequent  movement  by  air 
and/or  water  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
NOTE:  Applicant  does  intends  to  tack 
this  authority.  Supporting  shipper(s):  (1) 


Hemisphere  Warehouse,  Inc..  7971  N.W. 
76th  Ave..  Miami,  FL  33166:  (2)  Security 
F'orwarding  Service,  Inc  ,  7971  .N.W.  79th 
Ave.,  Miami.  FL  33166;  (3)  Inter- 
American  Express,  inc  .  797!  N  W'.  7fith 
Ave..  Miami.  FL  33166  Send  protests  to: 
Donna  M  lones.  T/A.  ICC-BOp. 
Monterey  Bldg..  Suite  101.  8410  N  W. 
53rd  Ter..  Miami.  FL  33166. 

MC  142715  (Sub-85TA).  filed 
December  12, 1979.  Applicant; 
LENERTZ,  INC..  P.O  Box  479.  South  St. 
Paul.  MN  S.^O'S  Ropresentative:  K  O 
Petrick,  P.O  Box  479,  South  St.  Paul.  MN 
55075.  Such  commodities  as  dealt  in  by 
distribtors  of  foundry  materials  and 
supplies,  from  Gary,  IN;  Danville,  IL; 
Chicago.  lU  Indianapolis.  IN;  and 
Cleveland,  OH,  to  Minneapolis.  MN,  for 
180  days.  An  underlying  ET,'\  seeks  90 
days  authority.  Supportiny  shipperfs): 
Rice  Goundry  Supplies,  4365  Wild  Rice 
Drive  NE.,  Wyoming,  MN.  Send  protests 
to:  Transportation  Assistant,  ICC.  219  S. 
Dearborn.  Chicago,  IL  60604. 

MC  144605  (Sub-9TA).  filed  December 
3. 1979.  Applicant:  HOPPY  LINES.  INC  . 
420  Devonshire  Drive,  Brea.  CA  92,521 
Representative;  Miles  L.  Kavaller. 
Mandel  &  Kavaller.  315  South  Beverly 
Drive.  Suite  315.  Beverly  Hills,  CA  90212. 
Hydrocarbon  resins,  chlorinated 
paraffins,  and  solvents,  except  in  bulk. 
between  Anaheim  and  Santa  Fe  Springs. 
CA.  on  the  one  hand,  and,  on  the  other, 
Neville  Island,  PA,  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Neville  Chemical  Company,  for  180 
days.  Supporting  shipperfs):  Neville 
Chemical  Company,  Vice  President — 
Purchasing  &  Transportation,  Neville 
Island.  PA  15225.  Send  protests  to:  Irene 
Carlos.  TA.  ICC  Room  1321  Federal 
Building.  300  North  Los  Angeles  Street. 
Los  Angeles.  CA  90012. 

MC  144695  (Sub-4TA).  filed  December 
IZ  1979.  Applicant:  N.  &  S.  TRUCKING, 
INC.,  Route  1.  Francisco.  IN  47649 
Representative:  Robert  W.  Loser  II.  llui 
Chamber  of  Commerce  Bldg., 
Indianapolis.  IN  46204,  Contract  carrier: 
irregular  routes:  Sulfur  and  furnace 
carbon  black,  except  in  bulk,  from 
Freeport.  TX  and  Cabot,  LA  to 
Evansville.  IN,  Restriction:  The 
operations  herein  are  restricted  to 
services  performed  under  a  continuing 
contract  or  contracts  with  Ulrich 
Chemical  Inc.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Ulrich  Chemical 
Inc.,  4219  N,  Garrison.  Evansville.  IN. 
Send  protests  to:  Transportation 
Assistant.  ICC,  219  S.  Dearborn,  Room 
1386,  Chicago,  IL  60604. 

MC  145035  (Sub-ITA),  filed  December 
10.  1979.  Applicant:  B,  J.  MARSH  d  b.a., 
MARSH  TRAVEL.  532  E.  Walnut, 


Springfield,  MO  65806,  Representative: 
Maxwell  A.  Howell.  1100  Investment 
Bldg..  1511  K  Street  NW..  Washington, 
DC  20005.  Passengers  and  their  baggage, 
in  special  operations,  in  sightseeing  and 
pleasure  tours,  between  points  in  AL. 
AK.  AZ,  AR.  CA.  CO.  DC  FL.  GA.  IL. 
IN.  lA.  KY.  KS.  LA.  ME.  MA,  MI,  MO, 
MT,  NE,  NV,  NJ,  NM,  NY,  ND,  OH,  OK, 
OR.  PA,  TN,  TX.  UT,  VA  WA,  and  WY, 
restricted  to  the  transportation  of 
passengers  in  tour  service  originating  at 
Sikeston,  MO  and  points  in  Butler, 
Stoddard,  Mississippi,  Lawrence, 
Greene,  and  Christian  Counties.  MO,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper|s);  31 
supporting  statements  that  can  be 
viewed  at  Kansas  City  field  office  or  in 
Washington,  DC.  Send  protests  to; 
Vernon  V  Coble,  DS,  ICC,  Room  W)0. 
911  Walnut  St.,  Kansas  City,  MO  64KM:v 

MC  145515  (Sub-9TA),  filed  December 
17, 1979.  Applicant:  GREENE'S 
CARTAGE  CO.,  LNC.  1934  Avainn 
Avenue,  Muscle  Shoals,  AL  35660. 
Representative:  Robert  E.  Born,  Suite 
508,  1447  Peachtree  Street  NE.,  Atlanta, 
GA  30309.  Aluminum  and  aluminum 
articles,  over  irregular  routes,  from 
Russellville,  Muscle  Shoals,  and 
Sheffield.  AL  and  their  commercial 
zones  to  points  in  AR.  FL,  G.-\,  lA.  IL,  IN. 
KY,  LA,  MD,  ML  \L\,  MS,  MO,  NJ.  NY. 
NC,  OH.  PA.  SC,  TN,  TX.  VA,  WV  and 
WI;  and  Materials,  equip.mcnt  and 
supplies  used  in  the  manufacture  or 
distribution  of  Alum.mum  Articles  from 
points  in  AR,  FL  GA,  lA,  IL,  IN,  KY,  LA. 
MU,  MI,  MN.  MS,  MO,  NJ,  NY,  NC,  OH. 
PA,  SC,  TN,  TX,  VA,  WV  and  WI  to 
Russellville,  Muscle  Shoals,  and 
Sheffield,  AL  and  their  commercial 
zones  for  180  days.  An  underlying  ETA 
seeking  90  days  authority  has  been  filed. 
Supporting  shipper(s);  U.S.  Reduction 
Co..  4610  Kennedy  Avenue,  East 
Chicago,  LN  46312.  Send  protests  to: 
Mabel  E.  Holston,  Transportation 
Assistant,  Interstate  Commerce 
Commission,  Suite  1616,  2121  Eighth 
Ave.  North,  Birmingham.  AL  35203. 

MC  145,545  fSub-4TA]  filed  December 
10.  1979  Applicant:  CENTURY  REEFER 
SERVICE.  INC  ,  8  Main  St.,  Salisbury. 
MA  019,50.  Representative:  Chester  A. 
Zyhlut,  1030  15th  St.  NW.,  366  Executive 
Bldg.,  Washington,  DC  20(X)5.  Cardan 
tractors  and  attachments,  from  Bradley, 
IL  to  Buffalo  and  Albany,  NY  and 
Lancaster.  NH  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Roper 
Corporation,  Broadway  &  Schuyler, 
Bradley,  IL  60915.  Send  protests  to:  ICC. 
Fed.  Res.  Bank  Bldg.,  101  N.  7th  St..  Rm 
620.  Philadelphia.  PA  19106. 
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MC  145855  (Sub-3TA),  filed  December 
4,  1979,  Applicant;  JOHN  RAY 
TRUCKING  CO..  INC.,  Hwy.  93,  P.O. 
Box  206,  Eastaboga,  AL  36260, 
Representative;  John  W.  Cooper.  200 
Woodward  Bldg.,  1927  1st  Ave.  N.. 
Birnungham,  AL  35203.  Contract, 
irregular;  [1]  Pipe,  pipe  fittings  and 
accessories,  from  .Anniston,  AL,  to 
points  in  the  United  States  in  and  east  of 
ND,  SD,  NE.  KS,  OK  and  TX,  and  (2) 
Material  equipment  and  supplies,  from 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE.  KS.  OK  and  TX,  to 
Annistun  .AL,  for  180  days.  Supporting 
shipper[s).  Southeastern  Specialty 
Manufacturing  Co.,  P.O.  Drawer  204A, 
1906  VV.  13th  St.,  Anniston,  AL  36201. 
Send  pmtests  to;  Mabel  W.  Holston.  TA. 
LC.C.  Room  1616-2121  Bldg.. 
Birmingham,  AL  35203. 

MC  146704  (Sub-6TA).  filed  November 
28. 1979.  Applicant:  FALCON  xMOTOR 
TRANSPORT.  INC.,  1250  Kelly  Ave., 
Akron,  OH  44306.  Representative:  C.  K. 
Woodring,  ^650  Chippewa  Rd., 
Brecksville,  OH  44141.  Contract  carrier: 
irregular  routes:  Plastic  articles  and 
accessories  used  in  the  floral  industry, 
between  Kent.  OH.  on  the  one  hand,  and 
on  the  other,  points  in  DE,  CT,  MA,  NJ. 
NY,  PA  and  RI,  fur  180  days.  Supporting 
shipperfs):  Smithers-Oasis  Div.,  The 
Smithers  Company,  P.O.  Box  118,  Kent. 
OH  44240.  Send  protests  to:  I.C.C.  Fed. 
Res.  Bank  Bldg..  101  N.  7th  St.,  Rm.  620, 
Philadelphia,  PA  19106. 

MC  147035  (Sub-4T.AJ,  iiied  December 
10,  1979  Applicant:  j.  HOWARD 
LEASING.  INC.,  253  Southwest  Cutoff. 
Worcester,  MA  01604.  Representative: 
James  F.  Martin,  Jr.,  8  West  Morse  Road, 
Bellingham.  M.A  02019.  Contract  carrier: 
irregular  routes:  Frozen  meaL  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  New  York,  NY, 
Newark,  NJ;  Wilmington,  DE;  and 
Philadelphia.  PA.  on  the  one  hand,  and, 
on  the  other,  to  points  in  ME.  NH,  VT, 
MA,  RI  and  CT,  for  the  account  of  A.  J. 
Cunningham  Packing.  Inc.,  for  180  days, 
restricted  to  transportation  having  a 
prior  movement  by  water.  An  underlying 
El  A  seeks  90  days  authority.  Supporting 
shipperfs);  A.  J.  Cunningham  Packing, 
Inc.,  1776  Heritage  Drive.  Quinry.  MA 
02171.  Send  protests  to:  David  M.  MiUer, 
DS,  ICC,  436  Dwight  Street,  Sprihgrield, 
M.A  01103. 

MC  147145  (Sub-2TA),  filed  December 
3, 1979.  Applicant:  JA.MKS  R. 
ANDERSON,  d.b.a.,  ANDERSON  & 
SONS  TRUCKING.  CO  .  1887  Deming 
Way,  Sparks,  ,NV  89431   Representative: 
James  R.  Anderson,  Jr  (same  as 
applicant).  General  ctwsmodities,  except 
household  good*,  commodities  of 
unusual  vaine.  commodities  in  bulk. 


commodities  requiring  special 
equipment  and  Classes  A  and  B 
explosives  Lietween  all  points  and 
places  in  the  territory  west  of  Lake 
Tahoe  with  boundaries  as  follows:  on 
the  east  by  the  California-Nevada  state 
boundary,  and  the  west  by  the  following 
highways:  Interstate  Hwy.  80  west  from 
the  California-Nevada  border  to 
California  Hwy  89.  thence  to  U.S.  Hwy. 
50  to  the  California  Nevada  border,  and 
the  additional  points  of  Truckee,  CA 
and  Stateline.  .NV  for  180  days. 
Supporting  shipperfs):  Wells  Cargo,  Inc, 
1775  E.  4th,  Reno,  NV  89412;  Yellow 
Forwarding  Company,  P.O.  Box  11740, 
Reno,  NV  89510;  Milne  Truck  Lines,  100 
Giroux  Street,  Reno,  NV  89502.  Send 
protests  to:  DS  W.  J.  Huetig;  I.C.C.  705 
North  Plaza  Street.  Carson  City.  NV 
89701. 

MC  147174  fSub-lTA),  filed  December 
10,  1979.  Applicant:  IDEAL  HANGING 
CORP,,  331  Tiffany  Street,  Bronx,  NY. 
10474.  Representative:  Kathleen  A. 
Hogg.  Esq  ,  Shea  &  Gould,  330  Madison 
AverfUe,  New  York,  N,Y,  10017.  Contract 
carrier,  irregular  routes;  Garments  and 
fashion  accessories,  shipped  hanging 
and  in  cartons,  between  the  applicant's 
facilities  in  The  Bronx,  NY,  and  stores 
owned  or  operated  by  Alexander's  Inc., 
or  its  subsidiaries  in  The  Bronx,  Rego 
Park,  White  Plains,  New  York.  Valley 
Stream.  Brooklyn,  Garden  City, 
Flushing,  Yonkers,  Mohegan  Lake,  NY, 
Paramus,  Menlo  Park,  Eatontown,  NJ. 
and  Milford,  CT;  for  180  days. 
Supporting  Shipperfs);  Alexander's,  Inc., 
31  West  34th  St,.  New  York,  N.Y.  10001. 
Send  protests  to;  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

MC  147315  fSub-2TA),  filed  December 
10,  1979.  Applicant:  TRIWAYS,  INC. 
2455  East  27th  Street,  Los  Angeles,  CA 
90058.  Representative:  William 
Davidson  fsame  as  above).  Contract: 
Irregular;  in  the  transportation  of 
garments  on  hangers,  loose  and/or 
blanket  wrapped  furniture  alone  or  in 
mixed  loads,  with  carpet,  carpeting, 
draperies,  rugs  and/or  other  retail 
department  store  merchandise  from 
retail  store  warehouses  or  distribution 
centers  to  retail  stores  moving  alone  or 
in  combination  with  sealed  trailers  of 
unitized  loads  of  retail  department  store 
merchandise,  Los  Angeles,  CA  to  Salt 
Lake  City,  UT,  for  180  days.  Supporting 
Shipperfs);  Sears,  Roebuck  and  Co., 
Regional  Traffic  Manager.  2650  E. 
Olympic  Blvd..  Los  Angeles.  CA  90051. 
Send  protests  to:  Irene  Carlos.  TA.  ICC 
Room  1321  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles  CA 
90012. 


MC  147774  (Sub-2TA],  filed  November 
23.  1979.  Applicant;  SURE- WAY 
TRANSPORTATION,  INC,  4000  1-70 
Drive  NW.,  Columbia,  MO  65201. 
Representative:  Peter  A.  Greene.  900. 
17th  Street  N'W..  Wa       ^ton.  DC  20006. 
Animal  feed  ingredients  from 
Minneapolis  and  Redwing,  MN  to 
Montgomery  City,  MO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs):  Cargill,  Inc.,  Box 
129,  Montgomery  City.  MO  63361.  Send 
protests  to:  Vernon  V,  Coble,  DS.  ICC 
911  Walnut  St..  Kansas  City.  Mo.  64106 

MC  148034  (Sub-ITA),  filed  August  27, 
1979,  Applicant;  EDWARD  C  LOTT. 
INC..  2338  Slaterville  Road,  Ithaca,  NY 
14830.  Representativ  I    S  Michael 
Richards/Raymond  A.  K.^nards,  44 
North  Ave..  P.O.  Box  225,  Webster,  NY 
14580.  Contract  carrier-irregular  routes. 
Foodstuffs  and  animal  feed, 
manufactured  and/or  distributed  by 
Friendship  Dairies.  Inc.  and  related 
materials,  supplies  and  equipment  used 
in  the  manufacture,  production, 
packaging,  sale  or  distribution  of  the 
above  commodities  (except  in  bulk), 
between  Friendship,  NY,  on  the  one 
hand,  and,  on  the  other,  all  points  in 
MA  PA  NJ,  and  New  York  City  and  its 
commercial  zone,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipperfs):  Friendship 
Dairies,  Inc..  4U00Maspeth  Ave., 
Queens,  NY  1137a  Send  protests  to; 
Anne  C  Siler.  TA  ICC,  910  Federal 
Bldg.,  Ill  W.  Huron  St.,  Buffalo  NY 
14202. 

MC  148585  fSub-lTA),  filed  August  18, 
1979.  Applicant:  CARAVAN  MOTOR 
SERVICE.  INC.,  1800  Mannheim  Rd., 
Westchester,  IL  60153.  Representative; 
Joel  R  Steiner,  Esq.,  39  South  LaSalle 
St..  Chicago.  IL  60603.  Iron  and  steel  and 
iron  and  steel  articles:  between  Gary 
and  East  Chicago.  IN  on  the  one  hand, 
and,  on  the  other,  points  in  II  for  180 
days.  An  underlying  ETA  seeking  up  to 
90  days  of  authority.  Supporting 
Shipperfs):  Summit  Steel  Corp..  125 
Windsor  Dr..  Oak  Brook.  IL  60521, 
Whittaker  Metals  Corp..  4505  Euclid 
Ave..  E.  Chicago.  IN  46312.  Send  protests 
to;  Transportation  Assistant.  ICC.  219  S. 
Dearborn  St..  Rm  1386.  Chicago,  IL 
60604. 

MC  148665  (Sub-ITA).  filed  October  4. 
1979.  Applicant:  CFS  CONTINENTAL 
TRANSPORTATION  COMPANY.  2550 
North  Clyboum  Avenue.  Chicago.  IL 
60614.  Representative;  Leonard  R. 
Kofkin.  39  South  LaSalle  Street.  Chicago. 
IL  60614.  Such  commodities  as  are  dealt 
in  or  used  by  grocers,  restaurants  and 
institutional  food  manufacturers  and 
distributors  fexcept  commodities  in 
bulk)  fa)  between  the  facilities  of  CFS 
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Continental,  Inc.,  at  Chicago,  IL;  Vemon 
CA;  Carteret.  N],  and  IndianapoHs,  IN, 
or  at  points  within  their  respective 
commercial  zones,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
[except  AK  and  HI],  under  a  continuing 
contract  with  CFS  Continental.  Inc.,  (b) 
Between  the  facilities  of  Continental 
Coffee  Company  of  Houston,  Inc.,  at 
Houston.  TX,  on  the  one  hand,  and,  on 
the  other,  all  points  in  the  United  States 
(except  AK  and  HI)  under  a  continuing 
contract  with  Continental  Coffee 
Company  of  Houston.  Inc.  (cj  From 
points  in  IL.  I.N,  lA,  MN,  WI  and  MI  to 
the  facilities  of  Continental  Dayton,  Inc., 
at  Dayton,  OH,  under  continuing 
contract  with  Continental  Dayton.  Ire. 
(dj  From  points  in  IN,  lA,  MN,  WI,  OH 
and  MI  to  the  facilities  of  Continental 
Decatur,  Inc..  at  Decatur.  IL  under 
continuing  contract  with  Continental 
Decatur,  Inc.  (e)  From  points  in  IL.  MI. 
OH.  .MN,  lA  and  WI  to  the  facilities  of 
Continental  Indianapolis,  Inc.,  at 
Indianapolis,  I.N'  under  continuing 
contract  with  Continental  Indianapolis, 
Inc.  (f)  From  points  in  IL,  IN,  WI,  MN. 
OH  and  .MI  to  the  facilities  of 
Continental  Iowa,  Inc..  at  West  Des 
Moines.  lA  under  continuing  contract 
with  Continental  Iowa,  Inc.  (g)  From 
points  in  IL,  lA.  MN.  OH,  WI  and  IN  to 
the  facilities  of  Continental  Michigan. 
Inc.,  at  Detroit,  MI  under  continuing 
contract  with  Continental  Michigan,  Inc. 
(h)  From  points  in  IL,  lA,  WI,  OH,  IN.  MI 
and  .ND  to  the  facilities  of  Continental 
Minnesota,  Inc.,  at  Golden  Valley.  M.N. 
and  from  the  facilities  of  Continental 
Minnesota.  Inc.  at  Golden  Valley,  MN  to 
Des  Moines,  lA  and  Fargo.  ND  under 
continuing  contract  with  Continental 
Minnesota.  Inc.  (i)  From  Atlanta,  GA 
and  Momence.  IL  to  the  facilities  of  CFS 
Continental.  Inc.,  at  Montabello  and  San 
Francisco,  CA  and  Portland.  OR  under 
continuing  contract  with  CFS 
Continental,  Inc.  Supporting  Shipper(s): 
There  are  nine  supporting  shippers. 
Each  are  subsidiaries  of  CFS 
Continental,  Inc.  Send  protests  to:  Annie 
Booker,  TA.  ICC.  219  S.  Dearborn.  Room 
1386.  Chicago.  IL  60604. 

Note. — Applicant  and  other  contracting 
shippers  are  wholly-owned  subsidiaries  of 
CFS  Continental.  Inc. 

MC  148764  fSub-lTA),  filed  December 
3.  1979.  .Applicant;  MAR  PAT 
TRANSPORTATION  CORP  ,  2445  Allen 
.Avenue,  Niagara  Falls,  NY  14042. 
Representative:  William  J.  Hirsch.  Esq., 
43  Court  Street,  Suite  1125,  Buffalo.  NY 
14202.  Scrap  metal,  in  bulk,  in  dump 
vehicles,  from  Rochester,  .NY,  to  points 
in  .Alliance.  OH.  and  Bumham.  PA. 
Returned,  refused  and  rejected 
shipments  in  the  reverse  direction,  for 


180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Klein  Metal  Company,  Inc.,  11  Cairn 
Street.  Rochester,  NY  14611.  Send 
protests  to:  Richard  H.  Cattadoris.  D/S, 
ICC,  910  Federal  Bldg.,  Ill  West  Huron 
Street.  Buffalo.  NY  14202, 

MC  148775  (Sub-lTA),  filed  December 
3,  1979.  Applicant:  ARNIE  MAKEEFF 
d.b.a.  MAKEEFF  TRUCKING.  1347 

Tillamack.  Billings,  MT  59101. 
Representative:  Alma  Bayne,  1025 
Nutter  Blvd..  Billings.  MT  59101.  Motor 
oils,  lubricants,  glycols,  solvents, 
antifreeze,  and  methane  alcohols 
(except  in  bulk)  from  Portland.  OR,  Salt 
Lake  City.  UT,  Omaha,  NE,  Chicago  and 
Wood  River.  IL,  on  the  one  hand,  and, 
on  the  other  to  warehouse  and  storage 
locations  in  .MT.  WY  and  .ND,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Cross 
Petroleum  Service,  1818  Minnesota  Ave., 
Billings.  .MT  59101.  Send  protests  to: 
Paul  J.  Labane,  DS,  ICC,  2602  First 
Avenue  North.  Billings,  MT  59101. 

MC  148795  (Sub-lTA),  filed  December 
5,  1979,  Applicant:  REYNOLDS  FEED  & 
SEED,  Box  38.  Runge.  TX  78151. 
Representative:  David  Reynolds 
(address  same  as  applicant).  Sulfur 
products  (except  molten  sulfur),  in  bulk, 
in  tank  or  hopper  type  vehicles  from 
points  in  Ector  County,  TX  to  points  in 
Ashley  County,  AR  and  East  Baton 
Rouge,  Jackson,  Natchitoches  and  Allen 
Parishes,  LA  for  180  days.  Underlying 
ETA  for  90  days  has  been  filed. 
Supporting  shipper{s):  Chemical 
Enterprises,  Inc.,  8582  Katy  Freeway. 
Houston,  TX  77024.  Send  protests  to: 
Marianne  Minnich.  TCS,  ICC.  9A27 
Federal  Bldg..  819  Taylor  St..  Ft.  Worth, 
TX  76102. 

MC  148814  (Sub-lTA).  filed  November 
19,  1979.  Applicant:  NATIONAL 
TRAFFIC  SERVICE.  INC..  1706  196th 
SE.,  Bothell,  WA  9B(ni.  Representative: 
Frank  Wilson,  2828  Colby,  Suite  400, 
Everett.  WA  98201.  (1)  Glass,  from  the 
facilities  of  PPG.  in  Wichita  Falls,  TX 
and  Crystal  City,  MO:  the  facilities  of 
Ford  Motor  Company  in  Tulsa,  OK  to 
the  facilities  of  Alpine  Industries,  Inc, 
and  Pan-Lam,  Inc..  in  Bothell,  WA  and 
House  of  Aluminum  and  Glass  in 
Spokane,  WA,  (2)  Lumber  and  shakes. 
from  points  in  WA  and  OR  to  points  in 
TX.  OK  and  KS.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Alpine  Industries, 
Inc.,  1706  196th  S.E..  Bothell.  WA  98011 
Pan  Lam,  Inc.,  1"06  196th  S.E..  Bothell. 
WA  98011.  Robinson  Timber  &  Plywood. 
Inc,  P.O.  Box  840.  Everett.  WA  98206. 
Prestridge  Wholesale  Lumber,  11025 
N.W.  113th.  Yukon,  OK.  Send  protests 


to:  Shirley  M.  Holmes.  T/A.  ICC,  858 
Federal  Building.  Seattle.  WA  98174. 
MC  148824  (Sub-lTA).  filed  December 

6.  1979,  Applicant:  CORRELL 
TRUCKING.  INC.  Rt.  1,  Box  505, 
Newton.  NC  28658.  Representative: 
W.  G.  Reese.  III.  P.O.  Box  3004, 
Charlotte,  NC  28203,  New  furniture, 
upholstery  materials  used  in  the 
manufacture  thereof  between  the 
facilities  of  Herman  Chairs,  Inc.. 
Gannett  Industries.  Inc.  and  B  &  B  Corp. 
located  at  or  near  Lenoir  County,  NC,  on 
the  one  hand,  and.  on  the  other,  points 
and  places  east  of  the  Mississippi  River, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Gannett  Industries.  Inc..  P.O.  Box  784. 
Troutman,  NC.  Herman  Chairs,  Inc.,  Rt. 
3.  Box  501-B,  Hickory.  NC  28601,  Bunch 
Fabrics,  P.O.  Box  5434.  Statesville.  NC 
28677.  Send  protests  to:  Sheila  Reece,  T/ 
A,  800  Briar  Creek  Rd.,  Rm.  CC516. 
Charlotte.  NC  28205, 

MC  148825  (Sub-lTA),  filed  December 

7,  1979,  Applicant:  CHRISTY 
TRUCKING  COMPANY,  INC,  Rt.  3.  Box 
241-A.  Mocksville.  NC  27028. 
Representative:  Steven  Michael  Beaver 
(same  as  above).  Paint  rollers, 
applicators  and  pans  from  the  facilities 
of  Hansteck  Corp.  at  or  near  Roanoke, 
VA  to  San  Bernardino  and  Torrance, 
CA.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Hansteck  Corp.,  201 
Shenandoah  Ave.  NW.,  Roanoke.  VA 
24004.  Send  protests  to:  Sheila  Reece,  T/ 
A,  800  Briar  Creek  Rd.,  Rm,  CC516, 
Charlotte,  NC  28205, 

MC  148835  (Sub-lTA),  filed  November 
29,  1979.  Applicant:  O.D. 
TRANSPORTERS.  INC.  821  N.  Vine, 
Harrison.  AR  72601.  Representative: 
Dempsey  Luallen  (same  as  applicant). 
Contract  carrier,  over  irregular  routes: 
Fiberglass  tanks,  fiberglass  parts  and 
materials,  from  Harrison,  AR  to  all 
points  in  the  Continental  U.S.,  and 
return  oi  rejected  commodities  to 
Harrison,  AR.  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Tankinetics.  Inc..  Industrial 
Park  Rd.,  Harrison.  AR  72601,  Send 
protests  to:  William  H.  Land,  DS,  3108 
Federal  Bldg..  Little  Rock.  AR  72201. 

MC  148855  (Sub-lTA),  filed  December 
3,  1979.  Applicant:  J.  C  BROCK  CORP.. 
95  Kentucky  Street.  Buffalo.  NY  14202. 
Representative:  Robert  D.  Gunderman, 
Esq..  710  Statler  Bldg..  Buffalo,  NY  14202. 
Bananas,  from  Philadelphia,  PA, 
Newark,  NJ.  and  New  York  City,  NY,  to 
points  in  NY.  OH  and  PA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Castle  & 
Cooke  Foods.  350  Motor  Parkway,  Suite 
410,  Hauppauge.  NY  11787,  Send 
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protests  to:  Richard  H.  Cattadoris.  D/S. 
ICC.  910  Federal  Bldg.,  Ill  West  Huron 
Street,  Buffalo,  NY  14202, 

MC  148865  (Sub-lTA),  filed  December 
13,  1979.  Applicant:  DISTRffilX.  INC., 
Drawer  AB.  Florissant.  MO  63031. 
Representative:  James  F.  Mauze.  7701 
Forsyth.  Suite  550.  St.  Louis.  MO  63105 
Contract  irregular:  Floor  coverings  and 
materials,  vinyl,  tile,  roll  goods,  carpets, 
padding  and  adhesives  in  conjunction 
therewith  (1)  between  Quincy,  IL.  on  the 
one  hand,  and  on  the  other,  all  points 
within  the  Counties  of  Schuyler, 
Scotland,  Clark,  Adair,  Knox,  Lewis, 
Livingston,  Linn.  Macon.  Shelby. 
Marian,  Chariton.  Randolph,  Monroe, 
Ralls,  Audrain,  Pike  Boune.  Cole  and 
Callaway,  State  of  MO;  (2)  between 
Quincy,  IL  on  the  one  hand,  and.  on  the 
other,  all  points  within  the  Counties  of 
Lee.  Des  Moines,  Henry,  Van  Buren, 
Jefferson  and  Louisa,  State  of  lA;  (3) 
between  Decatur.  IL  on  the  one  hand, 
and  on  the  other,  all  points  within  the 
Counties  of  Parke  and  Clay.  State  of  IN. 
and  (4)  between  Peoria.  IL  on  the  one 
hand,  and  on  the  other,  all  points  within 
the  County  of  Scott,  State  of  lA.  for  180 
days.  An  undeiis  ing  ET.A  seeks  90  days 
authority.  Supporting  shipper:  Floorco, 
Inc.,  5921  N,  Galena  Rd.,  Peoria,  IL 
61614.  Send  protests  to:  P.  E.  Binder.  DS. 
ICC.  Rm.  1463,  210  N.  12th  St..  St.  Louis. 
MO  63101. 

MC  148874  (Sub-lTA).  filed  December 
7.  1979.  Applicant.  DELLY  FOOD 
COMPANY,  17ti72  CditwMght  Road. 
Irvine.  CA  92705.  Representative:  Floyd 
L.  Farano,  2555  E.  Chapman  Ave,.  Suite 
705,  Fullerton,  CA  92631.  Contract 
Irregular:  Donut  mix,  flour,  sugar, 
shortening,  yeast.,  fruit  filling,  frozen 
and  canned  fruit  juice,  canned  and 
packaged  foodstuffs;  Furniture,  fixtures, 
supplies  and  equipment  used  in  the 
establishment  and  operation  of  a  donut 
house:  and  Used  furniture,  fixtures  and 
equipment  used  in  the  operation  of  a 
donut  house  returned  for  refurbishing 
and  repair,  from  Winchell's  Donut 
Houses  located  in  the  states  uf  NM,  CO. 
NE.  lA,  MO,  TN.  kS.  OK.  AR,  L^\,  and 
MS  to  the  distribution  and  shipping 
centers  of  Winchell's  at  Arlington.  TX, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  optMating  authority. 
Supporting  shipper:  Winchell's  Donut 
House.  14256  E.  Firestone  Blvd..  La 
Mirada.  CA.  Send  protests  to.  Irene 
Carlos,  TA.  ICC,  Room  1321  Federal 
Bldg..  300  North  Los  Angeles  St..  Los 
Angeles,  CA  90012. 

MC  148895  (Sub-lTA).  filed  December 
10,  1979.  Applicant:  ATS,  INC.,  4525 
Ironton  St.,  Denver,  CO  80239 
Representative:  Wm.  Fred  Cantonwine, 
6785  East  50th  Ave..  Suite  201, 


Commerce  City.  CO  80022.  Contract 
irregular.  Aluminum  Extrusions  and 
Parts,  and  Scrap  Aluminum,  between 
the  facilities  of  Sun  Va!le\  Extrusion 
Co,,  Division  of  Darfield  Industries,  Inc.. 
Denver.  CO  to  points  in  CA,  IL.  KS.  MO. 
NE  and  UT.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Sun  Valley  Extrusion  Company. 
Division  of  Darfield  Industries.  Inc..  4525 
Ironton  Street,  Denver,  CO  80239,  Send 
protests  to:  H.  Ruoff.  492  U.S.  Customs 
House,  Denver,  CO  80202. 

MC  148944TA,  filed  November  13. 
1979.  Applicant:  REDDING  LUMBER 
TRANSPORT.  INC..  4161  Eastside  Road, 
Redding.  CA  96001.  Representative: 
Ceo!-ge  LaBissoniere,  1100  Norton 
Building,  Seattle,  WA  98104.  (206)  624- 
9522,  Contract  carrier,  irregular  routes: 
(1)  Bananas  and  (2)  agricultural 
commodities  exempt  from  regulation 
under  Section  10526(a)(6)  in  mixed  loads 
with  bananas,  from  Long  Beach.  San 
Pedro.  Los  Angeles  and  Wilmington,  CA 
to  Portland,  OR,  and  its  commercial 
zone,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  United  Grocers,  6433  S,E. 
Lake  Rd.,  Milwaukie,  OR  97222,  Castle 
and  Cooke  Foods,  25401  Cabot  Rd.,  No. 
212,  Laguna  Hills,  CA  92653.  Send 
protests  to;  A.  J.  Rodriquez.  211  Main 
Street.  Suite  500.  San  Francisco,  CA 
94105. 

MC  148974  (Sub-lTA).  filed  December 
12, 1979.  Applicant:  LYNN  R.  WELLS      - 
and  RUSSELL  D  WELLS,  a  partnership 
d.b.a.  KETTIX  CREEK 
TRANSPORTATION,  12555  Herring 
Road,  Black  Forest,  CO  80908. 
Representative:  Lynn  R,  Wells  (same 
address  as  applicant).  Contract  carrier: 
irregular  routes:  Lumber,  plywood, 
particleboard.  hardboard,  asphalt 
roofing  from  Kamiah.  Emmett.  Kooskia. 
Lewiston  and  Grangeville,  ID;  Missoula. 
Columbia  Falls,  Kalispell.  Darby  and 
Fortine.  MT:  Sweet  Home.  Gulp  Creek. 
Lakeview,  Roseburgh  and  Portland.  OR; 
Tacoma.  Arden,  Longview  and 
Bellingham,  WA:  Los  Angeles, 
.Anderson,  Burney,  McCloud,  Oroville 
and  Ft.  Bragg.  CA;  Albuquerque,  NM; 
New  Orleans,  LA;  Galveston.  Lubbock 
and  Dallas,  TX;  St.  Joseph,  MO;  Terre 
Haute,  IN,  Piketon  and  Millersburg,  OH; 
Union  City,  PA;  Cortland.  NY; 
Oklahoma  City  and  Tulsa,  OK; 
Memphis,  T.N,  Dalton,  GA;  Wayzata, 
MN;  Goodman,  WI;  Dubuque,  LA; 
Peking,  IL;  Mohawk  and  Newberry,  Ml; 
Concord.  AR;  Natchez,  MS;  Camden, 
AL,  Robinsville,  NC.  P^mplico,  SC; 
Winchester.  VA;  Kenova.  WV;  and 
London,  CT  to  Black  Forest,  CO  for  180 
days.  Underlying  ETA  filed  seeking  90 
days  authority.  Supporting  shipper(s): 


Black  Forest  Lumber  Co..  11424  Black 
Forest  Road.  Black  Forest,  CO  8090A. 
Wellcu  Hardwoods.  12725  Herring  Ruad, 
Black  Forest,  CO  80908  Send  protests 
to:  R.  Buchanan,  492  U.S.  Customs 
House.  Denver,  CO  80202, 

MC  148995  (Sub-lTA).  filed  December 
12. 1979.  Applicant:  CHAMBER 
TRANSPORT  INC.  250  Freeman  Street. 
Brooklyn,  N,Y,  11222.  Representative: 
Sidney  J,  Leshin.  575  Madison  Avenue, 
New  'York.  N.Y.  10022.  Contract  carrier 
irregular  routes:  Sugar,  between 
Brooklyn.  NY,  on  the  one  hand,  and,  on 
the  other,  points  and  places  m  Nj,  CT, 
NY,  DE.  RI,  PA,  MA.  VA  and  DC. 
Supporting  shipper:  Revere  Suggar 
Corp..  120  Wall  St..  New  York.  NY  10005. 
Send  protests  to:  Maria  B.  Kejss. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza.  New  York.  N.Y.  10007. 

MC  149004  (Sub-lTA).  filed  December 
14. 1979.  Applicant:  WHITE  BROS.  INC., 
R.R.  No,  1,  Box  566,  Oakwood  Station, 
Hannibal,  MO  63401.  Representative: 
Thomas  P.  Rose,  P.O.  Box  205,  Jefferson 
City,  MO  65102.  Contract  irregular  (a) 
Processed  Oil,  in  bulk  in  tank  vehicles, 
from  Tulsa.  OK  to  Hannibal,  MO.  (b) 
Carbon  Black,  io  containers,  from 
Franklin  and  Ville  Piatt.  LA  to  Hannibal, 
MO.  (c)  Synthetic  Rubber  Crude,  from 
Beaumont,  TX.  Chicago,  IL  and 
Louisville,  KY  to  Hannibal,  MO,  all 
under  a  contract  with  Huntington 
Rubber  Company  of  Hannibal,  MO,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Huntington  Rubber  Company,  P.O.  Box 
989.  5151  Industrial  Drive,  Hannibal.  MO 
63401.  Send  protests  to:  Vemon  V. 
Coble.  DS.  ICC,  Room  600,  911  Wabiut 
St..  Kansas  City.  MO  64106. 

MC  149054  (Sub-lTA),  filed  November 
30,  1979.  Applicant  THOMAS 
OVERLAND  EXPRESS,  INC,  P.O.  Box 
2251.  Mobile.  AL  36601.  Representative: 
Frank  D.  Hall.  Suite  713.  3384  Peachtree 
Road  NE.  Atlanta.  GA  30326.  Lumber 
(except  veneer),  wooden  tries  and 
wooden  poles,  between  Mobile  County. 
AL.  and  points  in  MS.  LA  and  points  in 
TX  on  and  east  of  US  Hwy.  281,  for  180 
days.  Supporting  shipper(s);  Scott  Paper 
Company.  Scott  Plaza.  Philadelphia,  PA 
19113;  Magnolia  Forest  Products,  Inc., 
5135  Galaxie  Drive,  Jackson,  MS  39206; 
Gulf  Lumber.  P.O.  Box  1663.  Mobile.  AL. 
Send  protests  to:  Mabel  E.  Holston.  T/A. 
ICC,  Room  1616,  2121  Building. 
Birmingham.  AL  35203. 

MC  149055  (Sub-lTA).  filed  December 
12,  1979.  Applicant:  S.  TRAUTNER 
TRANSPORT.  INC.  56  Old  Colony 
Road,  Wellesley  Hills,  MA.  02181. 
Representative:  Geor^ge  C  O'Brien,  12 
Vernon  Street.  Norwood.  MA  02062. 
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Ferrous  and  non-ferrous  scrap  metals 

end  junk  motor  vehicles  from  Walpole 
and  Brockton,  MA  to  Providence.  R.I. 
Supporting  shipper(s):  Walpole  Scrap, 
Inc..  Route  lA,  Walpole.  MA  02081:  Olde 
English  Metal  Co.,  Brockton,  MA.  02401. 
Send  protests  to:  fohn  B.  Thomas,  D/S, 
ICC.  150  Causeway  Street,  Boston,  WA 
02114, 

MC  142443  (Sub-5T.A).  filed  November 
30,  1979  Applicant:  HOLSTON 
BROTHERS,  INC..  13711  Travilah  Road, 
Rockville.  MD  20850.  Representative: 
Barry  Roberts.  888  17th  Street,  N.W.. 
Washington,  D  C.  20006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  fl)  Landscape  and  garden 
supplies  from  points  in  PA,  VA.  NJ.  MD, 
WV.  NC.  NY,  VT,  GA,  OH.  IN.  CO,  CA. 
.\"M,  NH.  ME  and  DE  to  points  in  .Nj,  DE. 
MD,  WV,  VA,  DC  and  NC  for  the 
account  of  Landscape  Products  and 
Building  Supplies,  Inc.,  of  Silver  Spring, 
.MD  [2)  Building  supplies  from  points  in 
OH  and  IN  to  points  in  NJ,  DE,  MD,  WV. 
DC.  and  .NC  for  the  account  of 
Landscape  Products  and  Building 
Supplies.  Inc.,  of  Silver  Spring,  MD  (3) 
.A.nimal  feed  from  Everson.  PA  and 
Lancaster,  PA  to  Gaithersburg.  MD  for 
the  account  of  Gaithersburg  Farmers 
Supply,  Inc..  and  f4)  Agricultural. 
industrial  and  construction  tractors. 
machinerv'  and  equipment  from 
Richmond.  VA  to  Gaithersburg.  MD  for 
the  account  of  Gaithersburg  Farmers 
Supply,  Inc.  Supporting  shippers: 
Landscape  Products  and  Building 
Supplies,  Inc.  of  Silver  Spring.  MD; 
Gaithersburg  Farmers  Supply,  Inc.. 
Protests  to  be  sent  to:  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Federal  Reserve  Bank 
Building.  101  .North  Seventh  Street. 
Room  620,  Philadelphia,  PA  19106. 

MC  3753  (Sub-24TA),  filed  December 
20,  1979.  Applicant:  AAA  TRUCKING 
CORPORATION,  3630  Quaker  Bridge 
Road,  Trenton,  N]  08619.  Representative: 
Herbert  Burstein,  Esq..  Zelby,  Burstein. 
Hartman  &  Burstein.  One  World  Trade 
Center.  Suite  23:'3,  New  York,  NY  10048. 
General  commodities,  except  those  of 
unusual  value,  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission.  com.Tiodities  in  bulk 
and  those  requiring  special  equipment. 
Between  Washington,  DC  and  points  in 
its  commercial  zone  on  the  one  hand 
and  points  \n  DE  and  MD  on  the  other. 
for  130  days.  An  underlying  ETA  seeks 
90  days  authority.  Service  is  authorized 
to  be  tacked  to  existing  authority  held  in 
Certificate  MC-3753  and  subs  for  180 
days,  Supporting  shipper(s):  There  are 
18  supporting  shippers  to  this 
application,  they  are  on  file  at  the 


Newark.  NJ  field  office  and  Washington. 
DC  Send  protests  to:  Irwin  Rosen.  T/S. 
ICC.  744  Broad  St,.  Room  522.  Newark. 
NJ  07102. 

Notice  No.  268 

MC  127602  (Sub-21TA),  filed  March 
19,  1979,  published  in  the  Federal 
Register  May  1.  1979  and  republished  in 
this  issue.  Applicant:  DE.NVER- 
.MIDWEST  .MOTOR  FREIGHT,  INC.. 
P.O.  Box  996.  Denver,  CO  80201. 
Representative:  Michael  J.  Ogborn,  P.O, 
Box  82028.  Lincoln,  NE  68501   By 
decision  dated  September  7.  1979.  the 
Motor  Garner  Board  granted  applicant 
180  days  temporary  authority.  The 
Federal  Register  publication  of  May  1, 
1979  failed  to  disclose  applicant's 
intention  to  tack  and  interline.  The 
purpose  of  this  republication  is  to  show 
that  applicant  was  granted,  on  petition, 
permission  to  tack  and  interline.  Any 
interested  person  may  file  a  petition  for 
reconsideration  within  20  days  of  the 
date  of  this  publication  Within  20  days 
after  the  filing  of  such  a  petition  with  the 
Commission,  any  interested  person  may 
file  and  serve  a  reply  thereto. 

MC  1.36782  (Sub-9TA),  filed  January 
30. 1979.  published  in  the  Federal 
Register  March  16.  1979  and  republished 
in  this  issue.  Applicant:  R.  A.  N. 
TRUCKING  COMPANY.  P.O.  Box  128, 
Eau  Claire.  PA  16030  Representative: 
Daniel  C.  Sullivan,  10  S.  LaSalle  St,. 
Suite  1600.  Chicago.  IL  60603  By 
decision  dated  June  22.  1979,  the  Motor 
Carrier  Board  granted  applicant,  180 
days  temporary  authority  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment,  from  New  York  City.  NY; 
Wilmington.  DE;  Philadelphia.  PA: 
Trenton  and  Camden,  NJ;  to  Pittsburgh. 
PA  and  points  in  Butler  County,  PA. 
Applicant  intends  to  interline.  Any 
interested  person  may  file  a  petition  for 
reconsideration  within  20  days  of  the 
date  of  this  publication.  Within  20  days 
after  the  filing  of  such  a  petition  with  the 
Commission,  any  interested  person  may 
file  and  serve  a  reply  thereto.  Purpose  of 
this  republication  is  to  show  applicant 
sought  authority  to  interline,  which  was 
granted  on  petition. 

Notice  No.  2 

The  following  applications  were  filed 
in  the  San  Francisco  Regional  Office. 
Send  protests  to:  Interstate  Commerce 
Commission.  211  Main  St..  San 
Francisco.  CA  94105. 


MC  147344  (Sub-6-lTA).  filed 
February  4.  1980.  Applicant:  RED'S 
EXPRESS.  INC..  309  Beech  St..  Modesto. 
CA,  95354.  Representative:  Tim  Ravey, 
518  Santa  Clara  Ave..  Alameda.  CA 
94501.  Common  carrier:  regular  route: 
General  commodities  from  freight 
forwarders  except  (1)  automobiles, 
trucks  and  buses  (2)  livestock  (3)  liquids 
or  compressed  gases  in  bulk  or  in  tank 
trucks  (4)  bulk  commodities  in  dump 
trucks  (5)  logs;  between  points  and 
points  located  on  the  following 
described  routes:  (1)  on  State  Hwy  80 
from  San  Francisco.  CA  to  Sacramento. 
CA  (2)  on  State  Hwy  17  from  Oakland. 
CA  to  the  Jet.  State  Hwys  238  and  17  (3) 
on  Jet  State  Hwys  238  and  17  to  the  Jet. 
of  State  Hwrys  238  and  580  (4)  on  State 
Hwy  580  from  Jet.  State  Hwys  238  and 
580  to  Tracy.  CA.  (5)  on  State  Hwy  680 
from  San  Jose.  CA  to  Jet,  State  Hwys  680 
and  80.  Supporting  shipper:  LaWI/CSA, 
Inc..  1355  5th  St.  Oakland.  CA  94607. 

Alternate  Route  Application 

MC  98327  (Sub-6-lTA).  filed  February 
8,  1980.  Applicant:  SYSTEM  99,  8201 
Edgewater  Drive,  Oakland,  CA  94621. 
Representative:  Ray  V.  Mitchell.  8201 
Edgewater  Drive.  Oakland.  CA  94621. 
Authority  sought  to  operate  as  a 
Common  carrier,  by  motor  vehicle,  over 
(regular)  routes,  transporting:  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  between  Sparks,  NV  and 
Salt  Lake  City,  Utah,  serving  no 
intermediate  points,  and  serving  the 
commercial  zones  of  Sparks  and  Salt 
Lake  City,  as  an  alternate  route  for 
operating  convenience  only  in 
connection  with  applicant's  authorized 
regular  routes:  From  Sparks,  NV  over 
Interstate  Hwy  80  to  Salt  Lake  City,  UT 
and  return  over  the  same  route.  An 
underlying  ETA  seeks  90  days  authority. 
Authority  is  also  sought  to  tack  and 
interline. 

MC  98327  [Sub-6-2TA),  filed  February 
8.  1980.  Applicant:  SYSTEM  99,  8201 
Edgewater  Drive,  Oakland,  CA  94621, 
Representative:  Ray  V.  Mitchell.  8201 
Edgewater  Drive,  Oakland,  CA  94621. 
Authority  sought  to  operate  as  a 
Common  carrier,  by  motor  vehicle,  over 
(regular)  routes,  transporting,  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment).  Between  Las  Vegas.  NV  and 
Salt  Lake  City.  UT.  serving  no 
intermediate  points,  and  serving  the 
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commercial  zones  of  Las  Vegas  and  Salt 
Lake  City,  as  an  alternate  route  for 
operating  convenience  only  in 
connection  with  applicant's  authorized 
regular  routes:  From  Las  Vegas  over 
Interstate  Highway  15  to  Salt  Lake  City, 
and  return  over  the  same  route.  An 
underlying  ETA  seeks  90  days  authority. 
Authority  is  also  sought  to  tack  and 
interline. 

MC  138299  (Sub-6-lTA),  filed 
February  5.  1980,  Applicant;  TRAILS 
TRUCKING,  INC..  1825  De  La  Cruz 
Blvd..  Santa  Clara.  CA  95050. 
Representative:  William  ),  Monheim. 
P.O.  Box  1756.  Whittier,  CA  90609, 
Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Insulation 
and  plastic  bottles,  from  points  in 
Orange  and  Los  Angeles  Counties,  C\. 
to  Phoenix,  AZ,  under  a  continuing 
contraet(s)  with  Monsanto  Company,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper 
Monsanto  Company,  611  E.  Cerritos 
Avenue,  P.O.  Box  3790,  Anaheim,  CA 
92803. 

MC  26396  (Sub-6-lTA),  filed  February 
5.  1980.  Applicant:  THE  WAGGO.NERS 
TRUCKING,  P.O.  Box  31357,  Billings. 
Montana  59107,  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  Nebraska  68501.  Steel  Buildings 
and  products  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  from  the  facilities  of  Atlantic 
Building  Systems,  Inc,  at  or  near 
Hannibal.  MO  to  points  in  and  west  of 
MN,  lA,  MO,  AR  and  LA,  for  180  days. 
Supporting  shipper:  Atlantic  Building 
Systems.  Inc.  2001  Orchard,  Hannibal, 
MO  63201. 

MC  112989  (Sub-6-lTA).  filed 
February  5.  1980.  Applicant:  WEST 
COAST  TRUCK  LINES,  INC.,  85647 
Highway  99  South,  Eugene,  OR  97405, 
Representative:  John  W,  White.  Jr., 
85647  Highway  99  South,  Eugene,  OR 
97405.  Aluminum  cans  and  can  ends, 
from  the  facilities  of  Kaiser  Aluminum  & 
Chemical  Corp.  at  or  near  Union  City 
and  Newark,  CA  to  points  in  Multnomah 
County,  OR  and  Clark  and  King 
Counties,  Wa. 

MC  15002  (Sub-6-lTA),  filed  February 
5,  1980.  Applicant:  (AMES  D.AMELS 
d.b  a.  ZIP  TRUCK  LINES,  Post  Office 
Box  4237,  Fremont,  CA  94538. 
Representative:  Marvin  Handler, 
Handier,  Baker,  Greene  &  Taylor,  P.C, 
100  Pine  Street— Suite  2550,  San 
Francisco,  CA  94111.  Water  heaters. 
boilers,  storage  tanks,  solar  collectors, 
solar  panels  and  commodities  used  in 
the  installations  or  production  thereof, 
from  Newark  and  Los  Angeles.  CA  and 


Seattle.  WA  to  the  states  of  CA,  AZ.  NV. 
NM.  OR.  UT,  WA  and  ID. 

MC  63562  (Sub-6-lTA]  filed  February 
6.  1980.  Applicant:  BN  TRANSPORT 
INC.,  6775  East  Evans  Avenue.  P  O.  Box 
22694,  Wellshire  Station.  Denver.  CO 
80222,  Representative:  Cecil  L.  Goettsch, 
1100  Des  Moines  Building,  Des  Moines, 
I.'\  50307,  Authority  sought  to  engage  in 
operation,  in  interstate  or  foreign 
commerce  as  a  common  carrier  by 
motor  vehicle,  over  Regular  routes,  in 
the  transportation  of  General 
Commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
serving  the  facilities  of  All  Steel,  Inc.  at 
Warrensburg,  MO  as  an  off-route  point 
in  connection  with  carrier's  othenvise 
authorized  regular  route  operations  to 
and  from  Kansas  City.  MO. 

MC  96697  (Sub-6-lTA).  filed  February 
6.  1980.  Applicant:  CITY  FREIGHT 
LINES,  22560  Lucerne  Ave..  Carson.  CA 
90745.  Representative:  R.  Y. 
SCHUREMAN,  1545  Wilshire  Blvd..  Los 
Angeles.  CA  90017.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes, 
transporting:  General  commodities 
[except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Los 
,A.ngeles,  CA  and  Phoenix.  AZ"  From 
Lose  Angeles,  CA  over  I-IO  to  Phoenix, 
AZ,  and  return  over  the  same  route, 
serving  all  intermediate  points  and  all 
off-route  points  in  Los  .A.ngeles,  Orange 
and  San  Bernardino  Counties,  CA  and 
Maricopa  County,  AZ,  Restricted  to 
shipments  having  an  immediate  prior  or 
subsequent  movement  by  air.  Authority 
sought  for  180  days,  and  applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority. 
Supporting  shipper{s):  Contmential 
Airlines.  Los  Angeles,  CA.:  Trans  World 
Airlines.  Inc.,  Los  Angeles,  C.\. 

Caption  Summary 

MC  42487  (Sub-6-l-TA),  filed 
Februarv  6,  1980.  Applicant: 
CONSOUDATED  FREIGITFW^AYS 
CORPORATION  OF  DELAWARE,  175 
Linfield  Drive,  Menlo  Park,  CA  94025, 
Representative:  V,  R.  Oldenburg.  P.O. 
Box  3062.  Portland,  OR  9720R.  Authority 
is  sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  regular  routes 
transporting:  General  commodities, 
(except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 


equipment,  between  Macon,  GA  and 
Savannah.  GA,  serving  no  intermediate 
points  other  than  junction  U.S.  Hwy  80 
and  U.S.  Hwy  25  for  purpose  of  joinder 
only:  From  Macon  over  U.S.  Hwy  80  to 
Savannah,  and  return  over  the  same 
route.  Between  Augusta,  Ga  and 
junction  U.S.  Hwy  25  and  U.S.  Hwy  80, 
serving  no  intermediate  points:  From 
Augusta  over  U.S.  Hwy  25  to  junction 
U.S.  Hwy  25  and  U.S.  Hwy  80,  and 
return  over  the  same  route.  Between 
Savannah,  GA  and  Jacksonville,  FL. 
serving  no  intermediate  points:  From 
Savannah  over  U.S.  Hwy  17  to 
Jacksonville,  and  return  over  the  same 
route.  Between  Savannah,  GA  and 
Columbia,  SC.  serving  no  intermediate 
points:  From  Savannah  over  U.S.  Hwy 
17  to  junction  Alternate  U.S.  Hwy  17, 
then  over  Alternate  U.S.  Hwy  17  to 
junction  U.S.  Hwy  15,  then  over  U.S. 
Hwy  15  to  junction  Interstate  Hwy  26. 
then  over  Interstate  Hwy  28  to  junction 
U.S.  Hwry  321,  then  over  U.S.  Hwy  321  to 
Columbia,  and  return  over  the  same 
route.  Applicant  seeks  to  serve  all  points 
in  the  Commercial  Zones  of  the  points 
authorized  herein.  Supporting 
Shipper(s):  There  are  approximately  105 
shipper  support  statements  filed  with 
this  application  which  may  be  inspected 
at  the  offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C.  or  at  the 
District  Office  named  below.  Send 
Protests  to:  D/S  Neil  C.  Foster,  Suite  SOft 
211  Main  Street.  San  Franscisco.  CA 
94105. 

Note. — Applicant  intends  fo  tack  the 
authorities  here  sought  at  Savannah.  pA  and 
at  the  junction  U.S.  Hwy  80  and  U.S.  Hwy  25. 
Applicant  also  intends  to  tack  to  its  existing 
authority  and  any  authority  it  may  acquire  in 
the  future.  The  proposed  authority  will  tack 
with  present  authority  of  Applicant  at  Macon. 
GA.  North  Augusta.  SC.  Jacksonville.  FL  and 
Columbia.  SC.  Present  authority  at  Macon. 
GA  is  found  in  Docket  No.  MC  42487  Sub  744. 
Present  authority  at  North  Augusta,  SC  is 
found  in  Docket  No.  MC  42487  Subs  863  and 
905F.  Present  authority  at  Columbia,  SC  is 
found  in  Docket  No.  MC  42487  Subs  744.  840. 
863  and  905F.  Present  authority  at 
Jacksonville,  FL  is  found  in  authority 
Applicant  acquired  from  Eastern  Express. 
Inc..  under  Docket  No.  MC-F-13295.  A 
certificate  covering  this  authority  has  not  yet 
been  issued  in  Applicant's  name.  These 
authorities,  in  turn,  will  be  joined  with  other 
authorities  of  Applicant  at  common  service 
points  to  permit  service  throughout  the 
United  States.  Applfcant  proposes  to  interline 
traffic  with  its  present  connecting  carriers  at 
authorized  points  throughout  the  United 
States  as  provided  in  tariffs  on  file  with  the 
Interstate  Commerce  Commission. 

MC  150027  (Sub-6-lTA).  filed 
Februarv  6,  1980.  Applicant:  FLOYD  E. 
PHILLIPS,  d.b.a.  FUTURE  TRUCKING 
CO..  8125  E.  Slauson  Ave..  Montebelio, 
CA  90640,  Representative:  John  C 
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Russell.  1545  Wilshire  Blvd.,  Los 
.Angeles.  CA  90017.  Pipe,  tubing,  valves 
and  Sittings,  from  points  in  Los  Angeles 
and  Orange  Counties.  CA  to  points  in 
.\Z  and  Clark  County,  .N'V.  Applicant 
has  also  filed  an  underlying  ETA 
seeking  up  to  30  days  of  operating 
authority  Supporting  Shipper;  Kin-Line. 
Inc  :  7217  Cnder  Ave.;  Pico  Rivera.  CA 
90660;  Phelps  Dodge  Brass  Co.:  6100  S. 
Garfield  Ave..  Los  ,\ngeles.  CA  90022; 
Da\  ton  Foundry  Co  ;  1320  S.  Alameda 
St.;  Compton,  CA  90221;  Mueller  Brass 
Co..  Inc.;  2929  Vail  Ave.;  City  of 
Commerce.  CA  90040. 

MC  110325  (Sub-6-lTA).  filed 
February  6.  1980.  Applicant: 
TRANSCON'  UNES  ,  P.O.  Box  92220,  Los 
.■\ngeles,  CA  90009  Representative: 
Wentworth  E.  Griffin.  Esq..  Midland 
Building,  1221  Baltimore  .Avenue. 
Kansas  City.  MO  64105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  genera!  commodities 
(except  Classes  A  and  B  explosives, 
those  of  unusual  value,  household  goods 
as  defined  by  the  Comm.ission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  all  points  in 
Bureau.  Henry.  Knox,  Lee.  Rock  Island 
and  Whiteside  Counties.  IL  as  off-route 
points  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations, 

.Note, — Applicant  proposes  to  tack  the 
ajthority  sought  with  its  authority  in  MC- 
1 10325  and  Subs  thereto,  and  proposes  to 
i.nterline  with  other  motor  carriers.  \n 
■j.iderlying  ETA  seeks  90  day's  authority. 
There  are  12  supporting  shippers.  The 
statements  of  support  may  be  examined  at 
'he  office  listed  below  and  at  Interstate 
Commerce  Commission  Headquarters. 

MC  110325  fSub-6-2TA).  filed 
February  6,  1980.  Applicant; 
TRANSCON  U\ES;  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Esq.,  Midland 
Building,  1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  Classes  A  and  B  explosives. 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  all  points  in 
Boone,  Story,  Marshall,  Dallas,  Polk,  and 
Jasper  Counties.  lA,  as  off-route  points 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operations 

Note, — .Applicant  proposes  to  lack  the 
authority  sought  with  its  authority  in  MC- 
110325  and  Subs  thereto,  and  proposes  to 
interhne  with  other  motor  carriers.  An 


underlying  ETA  seeks  90  day  s  authority. 
There  are  24  supporting  shippers.  The 
statements  of  support  may  be  examined  at 
the  office  listed  below  and  at  Interstate 
Commerce  Commission  Headquarters. 

MC  110325  (Sub-6-3TA).  filed 
February  6,  1980.  Applicant; 
TRA.N'SCON  LI.N'ES.  PO  Box  92220,  Los 
.Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Esq.,  Midland 
Building,  1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  all  points  in 
Albany,  Columbia,  Rensselaer, 
Saratoga,  Schenectady,  and  Washington 
Counties,  NY:  Bennington  County,  VT 
and  Berkshire  County.  MA,  as  off-route 
points  in  connection  with  carrier's 
otherwise  authorize  regular  route 
operations. 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC- 
110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  earners.  An 
underlying  ETA  seeks  90  day's  authority. 
There  are  15  supporting  shippers  The 
statements  of  support  mav  be  examined  at 
the  office  listed  below  and  at  Interstate 
Commerce  Commission  Headquarters. 

MC  110325  (Sub-No.  &^TA).  filed 
February  6.  1980.  Applicant: 
TRANSCON  LINES,  PO  Box  92220,  Los 
Angeles.  CA  90009.  Representative; 
Wentworth  E.  Gnffin,  Esq.,  Midland 
Building,  1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  all  points  in 
Burke,  Columbia,  Glascock.  Jefferson. 
Richmond,  McDuffie.  and  Warren 
Counties,  GA,  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 

.Note.— Apphcant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC- 
110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  carriers.  An 
underiying  ETA  seeks  90  day's  authority. 
There  are  7  supporting  shippers.  The 
statements  of  support  may  be  examined  at 
the  office  listed  below  and  at  Interstate 
Commerce  Commission  Headquarters. 

MC  110325  (Sub-No.  6-5TA).  filed 
February  6,  1980.  Applicant: 
TRANSCON  LINES.  P  O  Box  92220,  Los 


Angeles,  CA  90009,  Representative; 
Wentworth  E.  Griffin,  Esq.,  Midland 
Building,  1221  Baltimore  Avenue, 
Kansas  City,  MO  64105,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  all  points  in 
Sheboygan,  Dodge,  Washington, 
Ozaukee,  Jefferson,  Waukesha, 
Walworth,  Racine,  and  Kenosha 
Counties,  WI,  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC- 
110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  carriers.  An 
underlying  ETA  seeks  90  day's  authority. 
There  are  21  supporting  shippers.  The 
statements  of  support  may  be  examined  at 
the  office  listed  below  and  at  Interstate 
Commerce  Commission  Headquarters. 

MC  110325  (Sub-No.  6-6TA),  filed 
February  7,  1980.  Applicant; 
TRANSCON  LINES.  P.O.  Box  92220.  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E,  Griffin,  Esq,,  Midland 
Building,  1221  Baltimore  Avenue, 
Kjinsas  City,  MO  64105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  all  points  in 
Monroe  and  Lenawee  Counties,  MI,  as 
off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations. 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC- 
110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  carriers.  An 
underlying  ETA  seeks  90  day's  authority 
There  are  17  supporting  shippers.  The 
statements  of  support  may  be  examined  at 
the  office  listed  below  and  at  Interstate 
Commerce  Commission  Headquarters. 

MC  110325  (Sub-No.  6-7TA),  filed 
February  7, 1980.  Applicant; 
TRANSCON  UNES,  P.O.  Box  92220,  Los 
Angeles.  CA  90009,  Representative: 
Wentworth  E.  Griffin,  Esq.,  Midland 
Building,  1221  Baltimore  Avenue. 
Kansas  City,  MO  64105,  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
those  of  unusual  value,  household  goods 
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as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  all  points  in 
Mason  and  Thurston  Counties,  WA,  and 
those  points  in  Pierce  County.  WA,  on 
and  west  of  WA  Hwy  161,  as  off-route 
points  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations, 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC- 
110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  carriers.  An 
underlying  ET.A  seeks  90  days  authority. 
There  are  3  supporting  shippers.  The 
statements  of  suppoct  may  be  examined  at 
the  office  listed  below  and  at  Interstate 
Commerce  Commission  Headquarters. 

MC  110325  (Sub  No.  &-8TA),  filed 
February  7,  1980.  Applicant: 
TRANSCON  LINES,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Applicants 
representative:  Wentworth  E.  Griffin, 
Esq..  Midland  Building,  1221  Baltimore 
Avenue,  Kansas  City,  MO  64105. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^t'e'^<?ro/ 
commodities,  (except  Classes  A  and  B 
explosives,  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  all  points  in  Rockingham 
County,  NC,  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 

Note, — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC- 
110325  and  Subs  thereto,  and  propo.ses  to 
interline  with  other  motor  carriers.  An 
underlying  ETA  seeks  90  days  authority. 
There  are  4  supporting  shippers.  The 
statements  of  support  may  be  examined  at 
the  office  listed  below  and  at  Interstate 
Commerce  Commission  Headquarters. 

MC  110325  (Sub  No.  6-9TA).  filed 
February  7,  1980,  Applicant: 
TRANSCON  LI.NES,  PO  Box  92220,  Los 
Angeles,  CA  90009,  Applicant's 
representative:  Wentworth  E.  Griffin, 
Esq.,  Midland  Building.  1221  Baltimore 
Avenue,  Kansas  City,  MO  64105, 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ge/jero/ 
commodities,  (except  Classes  A  and  B 
explosives,  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Church  h 
Dwight,  at  or  near  Green  Springs,  OH, 
as  off-route  points  in  connection  with 
carrier's  otherwise  authorized  regular 
route  operations. 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC- 


110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  carriers.  An 
underlying  ET.A  seeks  90  day's  authority. 
There  is  one  supporting  shipper.  The 
statements  of  support  may  be  examined  at 
the  office  listed  below  and  at  Interstate 
Commerce  Commission  Headquarters. 

MC  110325  (Sub  No,  6-1  OTA),  filed 
February  6,  1980,  Applicant: 
TRANSCON  LINES,  PO,  Box  92220,  Los 
.Angeles,  CA  90009,  Applicant's 
representative:  Wentworth  E,  Griffin, 
Esq..  Midland  Building.  1221  Baltimore 
Avenue,  Kansas  City,  MO  64105. 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities,  (except  Classes  A  and  B 
explosives,  those  of  unusual  value. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  all  points  in  Grant,  Blackford, 
Jay,  Randolph,  Delaware,  Madison. 
Henry,  Wayne.  Fayette,  Rush  and 
Hancock  Counties,  IN,  as  off-route 
points  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations. 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC- 
110325  and  Subs  thereto,  and  proposes  to 
Interline  with  other  motor  carriers.  An 
underlying  ETA  seeks  90  day's  authority. 
There  are  14  supporting  shippers.  The 
statements  of  support  may  be  examined  at 
the  office  listed  below  and  at  Interstate 
Commerce  Commission  Headquarters. 

MC  110325  (Sub  No.  6-llTA),  filed 

February  6,  1980,  Applicant: 
TRANSCON  LINES,  P  O,  Box  92220,  Los 
Angeles,  CA  90009,  Applicant's 
representative:  Wentworth  E.  Griffin. 
Esq.,  Midland  Building,  1221  Baltimore 
Avenue.  Kansas  City,  MO  64105. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ge;7era/ 
commodities,  (except  Classes  A  and  B 
explosives,  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  Howell,  MI  and  its  commercial 
zone,  as  off-route  points  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations. 

Note. — Applicant  proposes  to  tack  the 
duthonty  sought  with  its  authority  in  MC- 
110325  and  Subs  thereto,  and  proposes  to 
inlerline  with  other  motor  carriers.  An 
underlying  ETA  seeks  90  day's  authority. 
There  are  three  supporting  shippers.  The 
statements  of  support  may  be  examined  at 
the  office  listed  below  and  at  Interstate 
Commerce  Commission  Headquarters, 

MC  110325  (Sub  No.  6-12TA),  filed 
February  7,  1980,  Applicant; 


TRANSCON  UNES,  P.O.  Box  92220.  Los 
Angeles,  CA  90009,  Applicant's 
representative:  Wentworth  E.  Griffin. 
Esq.,  Midland  Building.  1221  Baltimore 
Avenue.  Kansas  City,  MO.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities, 
(except  Classes  A  and  B  explosives, 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Wagoner 
and  Pryor,  OK  and  their  commercial 
zones,  as  off-route  points  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations. 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC- 
110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  carriers.  An 
underlying  ETA  seeks  90  day's  authority. 
There  are  six  supporting  shippers.  The 
statements  of  support  may  be  examined  at 
the  office  listed  below  and  at  Interstate 
Commerce  Commission  Headquarters. 

MC  110325  (Sub  No.  6-13TA).  filed 
February  7. 1980.  Applicant; 
TRANSCON  UNES.  P.O.  Box  92220.  Lx)S 
Angeles.  CA  90009.  Applicant's 
representative:  Wentworth  E.  Griffin. 
Esq..  Midland  Building.  1221  Baltimore 
Avenue.  Kansas  City.  MO  64105. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities,  (except  Classes  A  and  B 
explosives,  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  all  points  in  Rockingham  and 
Hillsborough  Counties.  NH;  York 
County,  ME;  New  Castle  and  Kent 
Counties.  DE;  Rl;  CT;  MA;  NJ:  and  those 
points  in  Strafford  County  NH,  on  and 
east  of  U,S,  Hwy  202,  as  off-route  points 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operations. 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC- 
110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  carriers.  An 
underlying  ETA  seeks  90  day's  authority. 
There  are  44  supporting  shippers.  The 
statements  of  support  may  be  examined  at 
the  office  listed  below  and  at  Interstate 
Commerce  Commission  Headquarters, 

MC  110325  (Sub  No.  6-14TA).  filed 
February  7, 1980,  Applicant: 
TRANSCON  LINES,  P,0,  Box  92220,  Los 
Angeles,  CA  90009.  Applicant's 
representative:  Wentworth  E.  Griffin, 
Esq..  Midland  Building.  1221  Baltimore 
Avenue.  Kansas  City.  MO  64105. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
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regular  routes,  transporting  ^^enero/ 
commodities,  (except  Classes  A  and  B 

explosives,  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  all  points  in  Franklin.  St.  Charles 
and  St.  Louis  Counties,  MO  and 
Madison  County,  IL,  as  off-route  points 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operations 
Note, — Applicant  proposes  to  tack  the 
authority  sought  with  us  authority  in  MC- 
110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  carriers.  An 
underlying  ETA  seeks  90  days  authority. 
There  are  16  supporting  shippers.  The 
statements  of  support  may  be  examined  at 
the  office  listed  below  and  at  Interstate 
Con^.merce  Commission  Headquarters. 

MC  110325  [Sub  N'o.  6-15TA),  filed 
February  7,  1980.  Applicant: 
TRANSCON  UXES,  P.O.  Box  92220.  Los 
Angeles,  CA  90009.  Applicant's 
representative:  Wentworth  E.  Griffin, 
Esq..  Midland  Building,  1221  Baltimore 
Avenue,  Kansas  City,  MO  64105. 
Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  ^er?ero/ 
commodities,  (except  Classes  A  and  B 
explosives,  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  all  points  in  Armstrong.  Beaver, 
Butler,  Crawford.  Erie,  Fayette,  Green, 
Lndiana,  Lawrence,  Mercer,  Venango. 
Washington  and  Westmoreland 
Counties,  PA  and  Brooke,  Hancock  and 
Ohio  Counties,  WV,  as  off-route  points 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operations. 

Note. — Apphcant  proposes  to  tack  the 
authority  sought  with  Its  authority  in  MC- 
110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  carriers.  An 
underlying  ETA  seeks  90  day's  authority. 
There  are  24  supporting  shippers.  The 
statements  of  support  may  be  examined  at 
the  office  listed  below  and  at  Interstate 
Commerce  Commission  Headquarters. 

MC  110325  (Sub-6-16TA),  filed 
February  7,  1980,  Applicant: 
TRAJSi'SCON  UNES,  P.O.  Box  92220.  Los 
Angeles,  CA  90009,  Representative: 
Wentworth  E,  Griffin,  Esq.,  Midland 
Building,  1221  Baltimore  Avenue. 
Kansas  City,  MO  64105.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Grants  and 
Milan.  NM  and  their  respective 


commercial  zones,  as  off-route  points  in 
connection  with  carrier's  otherwise 

authorized  regular  route  operations. 
Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC- 
110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  carrters.  An 
underlying  ETA  seeks  90  day's  authority. 
There  are  7  supporting  shippers.  The 
statements  of  support  may  be  examined  at 
the  office  listed  below  and  at  Interstate 
Commerce  Commission  Headquarters 

MC  110325  (Sub-6-17TA),  filed 
February  7.  1980.  Applicant: 
TRANSCON  LINES.  P.O.  Box  92220.  Los 
Angeles.  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Esq.,  Midland 
Building.  1221  Baltimore  Avenue, 
Kansas  City.  MO  64105.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  genera!  commodities 
(except  Classes  A  and  B  explosives, 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  all  points  in 
Bartow,  Cherokee,  Forsyth,  Hall, 
Haralson,  Paulding,  Cotib,  Fulton, 
Gwinnett,  Rockdale,  DeKalb,  Henry, 
Spaulding.  Clayton,  Fayette,  Coweta, 
Douglas,  Carroll  and  Heard  Counties, 
GA,  as  off-route  points  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations. 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC- 
110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  carriers.  An 
underlying  ETA  seeks  90  day's  authority. 
There  are  10  supporting  shippers.  The 
statements  of  support  may  be  examined  at 
the  office  li.sted  below  and  at  Interstate 
Commerce  Commission  Headquarters. 

MC  110325  (Sub-6-18TA),  filed 
February  7,  1980.  Applicant- 
TRANSCON  UNES.  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Esq,,  Midland 
Building.  1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
those  of  unu.sual  value,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  points  in 
Erie,  Lorain,  Cuyahoga,  Geauga,  Lake, 
Ashtabula,  Trumbull.  Portage. 
Mahoning,  Colubiana.  Jefferson.  Carroll, 
Harrison.  Tuscarawas,  Stark,  Summit, 
Medina.  Wayne.  Holmes.  Coshocton, 
Knox,  Ashland,  Richland,  Morrow, 
Marion,  Crawford.  Huron  Counties,  OH, 
as  off-route  points  in  connection  wi'h 


carrier's  otherwise  authorized  regular 
route  operations. 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC- 
110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  carriers.  An 
underlying  ETA  seeks  90  day's  authority 
There  are  21  supporting  shippers.  The 
statements  of  support  may  be  examined  at 
the  office  listed  below  and  at  Interstate 
Commerce  Commission  Headquarters. 

MC  110325  [Sub-6-19TA),  filed 
February  7, 1980.  Applicant: 
TRANSCON  UNES,  P.O.  Box  92220.  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Esq.,  Midland 
Building,  1221  Baltimore  Avenue, 
Kansas  City.  MO  64105.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  all  points  in 
Union  and  Anson  Counties,  NC,  as  off- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations. 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC- 
110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  carriers.  An 
underlying  ETA  seeks  90  day's  authority. 
There  are  8  supporting  shippers.  The 
statements  of  support  may  be  examined  at 
the  office  listed  below  and  at  Interstate 
Commerce  Commission  Headquarters. 

MC  110325  (Sub-6-20TA),  filed 
February  7, 1980,  Applicant: 
TRANSCON  UNES,  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin,  Esq.,  Midland 
Building,  1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Millville  and 
New  Berlin,  PA,  and  their  commercial 
zones,  as  off-route  points  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations. 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC- 
110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  carriers.  An 
underlying  ETA  seeks  90  day's  authority. 
There  are  2  supporting  shippers.  The 
statements  of  support  may  be  examined  at 
the  office  listed  below  and  at  Interstate 
Commerce  Commission  Headquarters. 
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MC  110325  (Su.b-6-2lTA),  filed 
F^^bruarv  7,  1S80.  Applicant. 
!  R.\NSCON  LLNES,  P.O.  Box  92220.  Los 
Angeles,  CA  9>XX)9.  Representative: 
Wentworth  E.  Gnffin,  Esq..  Midland 
Building,  1221  Baltimore  Avenue, 
Kansas  City.  MO  64105.  Authority 
sought  to  opei  ate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  plantsite 
of  Hughes  Too.  Company,  at  or  near 
Corsicana,  TX,  as  off-route  points  in 
connection  with  carrier's  otherw-lse 
authorized  regular  route  operations. 

Note. — Applicant  proposes  >o  tack  the 
authority  sought  with  its  authonty  in  MC- 
110325  and  Suhs  thereto,  and  proposes  to 
interline  with  other  motor  carriers.  An 
underlying  ETA  seeks  90  day's  audionty. 
There  is  one  supporting  shipper.  The 
statements  of  support  may  be  examined  at 
the  office  listed  below  and  at  Interstate 
Commerce  Commission  Headquarters. 

MC  110325  i:Sub-B-22TA),  filed 
February  7,  1980,  .Applicant: 
TRANSCON  LLNES.  P.O.  Box  92220,  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Gr.ffin.  Esq.,  Midland 
Building.  1221  Baltimore  -Avenue. 
Kansas  City,  MO  64105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  Classes  A  and  B  explosives, 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  all  points  in 
Wayne.  Ontario  and  Uvingston 
Counties.  NY,  as  off-route  points  in 
connection  with  carrier's  otherwise 
authorized  regular  route  operations. 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC- 
110325  and  Subs  thereto,  and  proposes  to 
interline  wnth  other  motor  earners.  An 
underlying  ET.A  seeks.  90  day's  authority. 
There  are  3  supporting  shij'pers.  The 
statements  of  support  may  be  examined  at 
the  office  listed  below  and  at  Interstate 
Commerce  Commission  Headquarters 

MC  110325  (Sub-6-23TAi.  filed 

February  7,  1980,  Applicant: 
TRANSCON  LINES,  P.O.  Box  92220.  Los 
Angeles,  CA  90009.  Representative-. 
Wentworth  E.  Griffin,  Esq.,  Midland 
Building,  1221  Baltimore  Avenue, 
Kansas  City,  MO  64105.  Authority 
sought  to  operate  as  a  common  earner. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  CLsses  A  and  B  explosives. 


those  of  unusual  value,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  plantsite 
of  Eaton-Dikeman.  Division  of  Knowlton 
Bros,,  at  or  near  Mount  Holly  Springs. 
PA,  as  off-route  points  in  connection 
with  earner's  otherwise  authorized 
regular  route  operations. 

Note. — Applicant  proposes  to  tack  the 
authority  sought  with  its  authority  in  MC- 
110325  and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  carriers.  An 
underlying  ETA  seeks  90  day's  authority. 
There  is  one  supporting  shipper.  The 
statements  of  support  may  be  examined  at 
the  office  listed  below  and  at  Interstate 
Commerce  Commission  Headquarters. 

MC  110325   Sub  6-24TA).  filed 
February  7.  imo.  Apphcant; 
TRANSCON  LLN'ES.  F  O.  Box  92220.  Los 
Angeles,  CA-90009.  Representative: 
Wentworth  E,  Griffin.  Esq..  Midland 
Building.  1221  Baltimore  Avenue, 
Kansas  City.  MO  64105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities. 
(except  Classes  A  and  B  explosives, 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment],  serving  all  points  in 
Boulder  County,  CO.  as  off  route  points 
in  connection  with  carrier's  otherwise 
authorized  regular  route  operations. 
Note. — Applicant  fjroposes  to  tack  the 
authority  sought  with  its  authority  in 
MC-110325  and  Subs  thereto,  and 
proposes  to  interline  with  other  motor 
carriers  An  underlying  ETA  seeks  90 
day's  authority,  T^ere  are  4  supporting 
shippers.  The  statements  of  support  may 
be  examined  at  the  office  listed  below 
and  at  Interstate  Commerce  Commission 
Headquarters 

MC  110325  (Sub-6-25TA).  filed 
February  7, 1980,  Applicant: 
TRANSCON  LINES.  P.O.  Box  9222a  Los 
Angeles,  CA  90009.  Representative: 
Wentwoi  th  E,  Griffin,  Esq„  Midland 
Building.  1221  Baltimore  Avenue. 
Kansas  City.  MO  64105.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  geiwraJ  commodities. 
(except  Classes  A  and  B  explosives, 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  all  points  in 
Drake.  Miami  and  Champaign  Counties. 
OH,  as  off-route  points  in  connection 
with  carrier's  otherwise  authorized 
regular  route  operations.  Note. — 
Applicant  proposes  to  tack  the  authority 
sought  with  its  authority  in  MC-110325 


and  Subs  thereto,  and  proposes  to 
interline  with  other  motor  carriers.  An 
underlying  ETA  seeks  90  day's 
authority.  There  are  3  supporting 
shippers.  The  statements  of  support  may 
be  examined  at  the  office  listed  tielow 
and  at  Interstate  Commerce  Commission 
Headquarters. 

MC  110325  (Sub-«-26TA).  filed 
February  7. 1980.  Applicant: 
TRANSCON  LINES.  P  O.  Box  92220.  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Esq..  Midland 
Building.  1221  Baltimore  Avenue. 
Kansas  City,  MO  64105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities. 
(except  Classes  A  and  B  explosives, 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requirirvg 
special  equipment),  serving  all  points  in 
Harrison,  Shelby,  Pottawattamie,  Cass, 
Mils,  Montgomery,  Fremont  and  Page 
Counties,  lA  and  Douglas.  Sarpy.  Cass, 
Otoe  and  Lancaster  Counties.  NE.  as  off- 
route  points  in  connection  with  carrier's 
otherwise  authorized  regular  route 
operations.  Note. — ^Applicant  proposes 
to  tack  the  authority  sought  with  its 
authority  in  MC-110325  and  Subs 
thereto,  and  proposes  to  interline  with 
other  motor  carriers.  An  underlying  ETA 
seeks  90  day's  authority.  There  are  14 
supporting  shippers.  The  statements  of 
support  may  be  examined  at  the  office 
listed  below  and  at  Interstate  Commerce 
Commission  Headquarters. 

Caption  Summary 

146847  (Sub-6-lTA).  filed  February  7. 
1980.  Applicant:  DESERT  FREIGHT ' 
LINES.  INC.,  1200  Valencia  Avenue, 
Tustin.  CA  92680.  Representative; 
William  ].  Monheim,  P.O.  Box  1756, 
Whittier,  CA  90609.  Authority  sought  to 
operate  as  a  comnton  comer,  by  motor 
vehicle,  over  irregular  routes, 
transporting:  Dried  soup  ingredients, 
from  Tustin,  CA,  to  points  in  and  east  of 
ND,  SD.  NE,  KS.  OK,  and  TX.  for  180 
days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Maruchan.  Inc..  1902  Deer  Avenue. 
Irvine.  CA  92683.  Send  protests  to: 
Regional  Mcrtor  Carrier  Board.  Interstate 
Commerce  Commission  211  Main  Street. 
Suite  500.  San  Francisco.  CA  94106. 
Agatha  L.  Mergenovich, 
Secretary. 

(KR  Uru.  BU-StvU  fUeti  Z-30-aa.  S.4S  am\ 
BILLING  CODE  703&-O1-M 
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(Docket  No.  AB-6  (Sub-No.  58F)1 

Burlington  Norttiern,  Inc., 
Abandonment  Near  Moose  Lake  and 
Carlton  in  Carlton,  County,  Minn.; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.  10903  that  by  a  decision  decided 
December  31.  1979,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission.  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees 
prescribed  by  the  Commission  in  Oregon 
Short  Line  Railroad  Co. -Abandonment 
Goshen.  360  I  C.C.  91  (1979),  and  further 
that  BN  shall  keep  intact  all  of  the  right- 
of-way  underlying  the  tract,  including  all 
bridges  and  culverts  for  a  period  of  120 
days  from  the  issuance  of  a  certificate  to 
permit  any  interested  party  to  negotiate 
the  acquisition  for  public  use  of  all  or 
any  portion  of  the  properties,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Burlington  Northern  Inc.  of  a  line 
of  railroad  known  as  the  Moose  Lake  to 
Carlton  Line  extending  from  railroad 
milepost  107.50  near  Moose  Lake,  MN, 
to  railroad  milepost  129.49  near  Carlton, 
MN,  a  distance  of  21,99  miles  in  Carlton 
County,  MN,  A  certificate  of 
abandonment  will  be  issued  to  the 
Burlington  Northern  Inc.  based  on  the 
above-described  finding  of 
abandonment,  on  or  before  March  21, 
1980.  unless  on  or  before  March  21,  1980, 
the  Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment] 
to  enable  the  rail  service  involved  to  be 
continued:  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreem.ent 
with  the  carrier  seeking  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  earner  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 


execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
"Procedures  for  Pending  Rail 
Abandonment  Cases"  published  in  the 
Federal  Register  on  .March  31,  1976.  at  41 
PR  13691.  as  amended  by  publication  of 
May  10.  1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  ?s 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 
Agatha  L  Mergenovich, 
Secretary. 

|FK  Doc  80-5364  Filed  2-20-aO;  8:45  am| 
BILLING  CODE  7035-01-M 


Temporary  Authority  Application; 
Decision  Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C  10924,  10926,  10931  and  10932. 

We  find:  Each  tranaction  is  exempt 
from  section  11343  (formerly  section  5) 
of  the  Interstate  Commerce  Act,  and 
complies  with  the  appropriate  transfer 
rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policv  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  on  or  before  March  12.  1980. 
Replies  must  be  filed  within  20  days 
after  the  final  date  for  filing  petitions  for 
reconsiderations;  any  interested  person 
may  File  and  serve  a  reply  upon  the 
parties  to  the  proceeding.  Petitions 
which  do  not  comply  with  the  relevant 
transfer  rules  at  49  CFR  1132.4  may  be 
rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfty  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  complince 
requirements  which  must  be  met  before 


the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extenstion  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

By  the  Commission,  Review  Board  Number 
5.  The  Motor  Carrier  Board.  Members  Krock. 
Pohost.  and  Taylor. 

Agatha  L.  Mergenovich. 

Secretary. 

No.  FD  29229F  By  decision  of  January 
29,  1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1151.  The  Motor  Carrier  Board  approved 
the  transfer  to  Apex  Forwarding  Co.. 
Inc.,  of  Fremont,  CA.  of  Permit  No.  FF- 
354  issued  12/13/73  to  Space 
Forwarders.  Inc..  of  Baltimore.  MD, 
a^ljiurizing  the  transportation  of  used 
household  goods  and  unaccompanied 
baggage,  between  points  in  the  United 
States  (including  Hawaii  but  excluding 
Alaska)  and  (b)  used  automobiles, 
between  points  in  the  United  States 
(including  Hawaii  but  excluding 
Alaska),  restricted  in  (b)  to  the 
transportation  of  export  and  im.port 
traffic. 

Applicant's  representatives  are:  Alan 
F.  Wohlstetter.  1700  K  Street,  N\V., 
Washington,  D.C.  20006  and  John  C. 
Bradley.  1600  Wilson  Blvd.,  Arlington. 
VA  22209. 

|FR  Doc.  80-5367  Filed  :-2(>-«0;  8:45am| 
BILLING  CODE  703S-O1-M 


INTERNATIONAL  TRADE 
COMMISSION 

(701-TA-20  (Preliminary)] 

Certain  Chains  and  Parts  Thereof 
From  Japan;  Determination  of  the 
Commission 

On  the  basis  of  the  Record  developed 
in  investigation  No.  701-TA-20 
(Preliminary),  undertaken  by  the  United 
States  International  Trade  Commission 
under  section  703(a)  of  the  Tariff  Act  of 
1930,  the  Commission  unanimously 
determines  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  is 
materially  retarded,  by  reason  of 
imports  of  chains  and  parts  thereof  from 
Japan,  provided  for  in  items  652.24, 
652.27,  652.30,  852.33,  and  652.35  of  the 
Tariff  Schedules  of  the  United  States, 
and  alleged  to  be  receiving  an  additional 
subsidy  over  the  2  percent  duty  now 
being  collected  on  the  basis  of  the  final 
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determination   if  the  Department  of  the 
Treasury  on  .August  24,  1978,  with 
respect  to  such  chains  and  parts  thereof 
from  Japan.  With  respect  to  the  issue  of 
injury  by  reason  of  the  subsidy  practices 
already  found  to  exist  under  the  final 
determination  of  August  24,  1978,  the 
issue  is  not  ripe  for  determination  until 
such  time  as  the  Commission  institutes  a 
case  under  section  104(b)  of  the  Trade 
Agreements  Act  of  1979. 

Section  102(3  1(1)  of  the  Trade 
.'\greements  Act  of  1979  requires  the 
Commission  to  conduct  preliminary 
countervailing  duty  investigations  in 
cases  where,  on  January  1,  1980.  the 
administering  authority  has  begun  an 
investigation,  but  not  yet  made  a 
preliminary  determination,  under 
section  303  of  the  Tariff  Act  of  1930  as  to 
whether  a  bounty  or  grant  is  being  paid 
or  bestowed.  On  January  7,  1980,  the 
Commission  received  advice  from  the 
Department  of  Commerce  (the 
administering  authority  effective 
January  1, 1980)  that  such  an 
investigation  had  been  instituted  prior  to 
January  1.  1980,  with  respect  to  imported 
chains  and  parts  thereof  from  Japan. 
Accordingly,  effective  January  1,  1980, 
the  Commission  instituted  a  preliminary 
countervailing  duty  investigation  under 
section  703(a)  of  the  Tariff  Act  of  1930  to 
determine  whether  there  is  a  reasonable 
indication  that  an  indu.stry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
esTabiishment  of  an  industry  m  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  chains  and  parts 
thereof  from  Japan. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  thi- 
conference  held  m  connection  therewith 
was  published  in  the  Federal  Register  of 
January  14,  198t)  (45  FR  2714).  On 
February  1.  1980,  a  public  conference 
was  held  in  Washington,  D.C,  and  all 
persons  requesting  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel.  The  public  conference  opened 
as  scheduled,  but  not  witne.sses 
appeared. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
information  provided  by  the 
administering  authority,  all  wrilten 
submissions  from  interested  parties,  and 
information  adduced  at  the  conference 
and  obtained  by  the  Commission's  staff 
from  questionnaires,  documented 
personal  interviews,  and  other  sources 
which  are  a  part  of  the  official  record. 


Views  of  Chairman  Catherine  Bedell. 
Vice  Chainnan  Bill  Alberger.  and 
Commissioners  George  M.  Moore,  Paula 
Stem  and  Michael ).  Calhoun 

In  order  for  the  Commission  to  find  in 
the  affirmative  in  a  preliminary  injury 
determination  under  section  "01  of  the 
Tariff  Act  of  1930  (19  U.S.C  1671fbn.  it 
IS  necessary  to  find  that  sufficient 
information  has  been  presented  to  show 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  the  merchandise  which  is  the 
subject  of  the  investigation  allegedly 
benefiting  from  subsidies  provided  by  a 
foreign  government. 

In  this  investigation,  we  have 
determined  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,'  by 
reason  of  the  importation  from  Japan  of 
certain  chains  and  parts  thereof 
provided  for  in  items  numbers  652.24, 
652.27,  652.30.  652,33.  and  652.35  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS).  which  are  alleged  to  be 
receiving  subsidies  from  the 
Government  of  Japan  in  excess  of  the 
two  percent  duty  presently  being 
collected  as  a  result  of  a  final 
determination  published  by  the 
Treasury  Department  August  24, 1978 
We  recognize  that  the  Treasury 
Department  reopened  that  earlier 
determination  when  it  commenced  its 
consideration  of  the  petitioner's  new 
claim  that  Japan's  yen  maintenance 
program  constifute.s  a  bounty  or  grant. 
f  iijvvever,  notwithstanding  the 
reopening,  the  administering  authority  is 
continuing  to  collect  the  two  percent 
duty,  and  the  duty  remains  in  effect  until 
modified  or  re\nked  Thus,  there 
remains  outstanding  a  final 
countervailing  duty  order  with  respect 
to  the  product  beine  investigated. 

Section  104(b)  of  the  Trade 
Agreements  Act  of  1979,  which 
establishes  for  the  first  time  a  material 
injury  test  with  respect  to  dutiable  items 
subject  to  countervailing  duties, 
provides  that  with  respect  to 
outstanding  fmal  duty  orders,  there  is  to 
be  a  material  injury  investigation  only  in 
those  cases  where  such  an  investigation 
is  requested  by  the  country  against 
which  the  order  is  issued.  In  this  case, 
the  Government  of  Japan  has  not 


requested  su<,h  an  investigation 
Therefore,  the  Commission  w<ju.J 
violate  section  104(b)  J  it  were  tu  act 
now  on  the  injury  question  with  respect 
to  the  final  determination  of  a  two 
percent  subsidy  without  such  a  request 
from  the  GovernmenI  of  Japan. 

The  statute  also  requires  that  the 
Commission  provide  the  opportunity  for 
a  hearing  before  ordering  revocation  of 
an  outstanding  countervailing  duty  order 
by  a  finding  of  no  material  in)ury    Even 
if  a  request  had  been  made  by  the 
Government  of  japan.  Commission 
procedures  with  respect  to  preliminary 
inquiries  do  not  provide,  or  even  require, 
a  hearing  before  the  Commission  of  the 
type  required  prior  to  all  determinations 
under  section  104(b).*  Therefore,  the 
Commission  would  violate  the  spirit,  if 
not  the  letter,  of  section  104(b)  if  it  were 
to  consider  whether  there  is  reasonable 
indication  of  injury  with  respect  to  a 
final  countervailing  duty  order.  For 
these  reasons,  we  have  considered  only 
the  question  of  whether  material  injury 
or  threat  thereof  exists  by  reason  of  the 
new  subsidy  allegations  by  petitioner. 

The  petitioner  has  provided  no 
information  with  respect  to  this 
investigatioru  Members  of  petitioner's 
organization  did  not  answer 
Commission  questionnaires.  Because 
petitioner  and  its  constituent 
organizations  did  not  provide  the 
Commission  with  information  tending  to 
show  injury,  the  record  in  this  case  is 
devoid  of  any  sapport  whatever  for  the 
propostion  that  there  is  a  reasonable 
indication  of  injury  with  resp>ecl  to 
imports  of  goods  benefiting  from  Japan's 
yen  maintenance  program.  We  have 
therefore  determined  that  there  is  no 
reasonable  indication  of  injury  writh 
respect  to  such  imports. 

Additional  \'ipws  of  Commissioners 
Aiberger,  Stem,  and  Calhoun 

With  respect  to  the  absence  of 
supporting  information  in  this  case,  we 
wish  to  make  two  observations 

First,  we  cannot  refuse  to  make  any 
determination  due  to  insufficient 
information  in  the  Record.  Under  the 
preliminary  determination  procedures 
contained  within  Sections  703(a)  and 
733(a)  of  the  Tarriff  Act  of  1930  as 
amended  by  the  Trade  Agreements  Act 
of  1979 '.  the  Commission  is  compelled 
in  all  cases  to  reach  a  finding  cm  the 
reasonable  indication  question.  This 
view  is  based  on  the  plain  language  of 
these  two  sections  that.  "The 
Commission,  within  45  days  after  the 


'  Material  retardalioa  of  Jhe  establishment  of  an 
industry  in  the  United  States  is  not  an  issue  in  this 
investi);alion  (see  Report,  p.  A-6). 


'  Compare  Subparl  B  of  Part  207  of  the 
Commission  s  Rules  (19  C.F.R.)  with  Subpart  C 
particularly  sections  207.15  and  207.23. 

'  P.l>  96-39.  July  26.  1979.  S3  Stat.  144. 
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date  on  which  a  petition  is  filed  *  *  * 

s.'jo// make  a  determination  *   '   *  of 
whether  there  is  a  reasonable 
indication"  [emphasis  added)  of 
material  injury  or  threat  thereof  or  of 
material  retardation  of  the 
establishment  of  an  industry. 

We  see  no  ambiguity  in  this  language 
on  its  face,  but  to  the  extent  ambiguity 
may  exist,  the  legislative  history  is 
unequivocal.  The  Report  of  the 
Committee  on  Ways  and  Means  states. 
with  regard  to  Section  703(a),  that. 
"[T]he  ITC  must  make  a  determination 
of  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  being  materially  injured"  ' 
(emphasis  added).  With  regard  fo 
Section  733(a).  which  contains  identical 
language  in  providing  for  preliminary 
determinations  in  antidumping  cases, 
the  Committee  Report  states, 

Section  733(a;  amends  present  law  by 
requiring  the  ITC  to  make,  in  every 
proceeding,  a  determination  within  45  days 
'  *   '  of  whether  there  is  a  reasonable 
indication  of  injury  *  [Emphasis  added.) 

The  Report  of  the  Com.mittee  on 
Finance  is  equally  clear.  With  regard 
both  to  Sections  703(a)  and  733(a)  the 
Finance  Committee  uses  identical 
language  in  expressing  its  views  on  their 
meaning:  "The  ITC  would  be  required  to 
make  a  determination  .  ,  .  whether  there 
is  a  reasonable  indication  that  an 
industrv'  in  the  United  States  is  being 
materially  injured  or  threatened  with 
material  injury,  or  the  establishment  of 
an  industry-  in  the  United  States  is  being 
materially  in)ured."  *  [emphasis  added.) 
Indeed,  the  Senate  Report  distinguishes 
this  new  provision  from  prior  law  by 
noting,  mter  aha,  the  very  fact  that  this 
new  provision  establishes  the 
"requirement  that  the  ITC  make  a 
reasonable  indication  determination 
with  respect  to  injury"  '  (emphasis 
added). 

While  compelling  the  Commission  to 
reach  a  determination  in  each  case, 
sections  703(a)  and  733(a)  are 
extraordinary  procedures  in  that  such 
determinations  must  be  reached  within 
a  45-day  period.  The  changes  made  by 
the  Trade  Agreements  Act  of  1979  to  the 
timing  of  decision-making  in 
countervailing  duty  and  antidumping 
cases,  of  which  sections  703(a)  and 
733(a)  are  only  a  small  part,  largely  grew 
out  of  concern  that  the  then  established 
practice  and,  indeed,  the  existing  law 
allowed  too  much  time  to  pass  between 


'  f  louse  Report  No.  96-317.  96th  Cong.  Isl  Sess. 

(19791  al  P  51. 

"•  House  Report  No.  96-317.  96th  Cong.  1st  Sess. 

(1979)  alp  60 

Mbid  al  pp.  4«  and  64. 
'Ibid  al  p  49 


the  initiation  of  a  complaint  and  the 
final  collection  of  duties.' Although  the 
new  provisions  under  the  Trade 
Agreements  Act  of  1979  extended  the 
time  penod  for  preliminary 
determinations  by  15  days  but  shortened 
the  overall  timetable,  it  was  recognized 
that  45  days  was  still  a  very  short  time 
within  which  to  reach  even  a 
preliminary  decision.' 

Thus,  with  this  time  burden  in  mind, 
the  language  in  Sections  703(a)  and 
733(a)  that  the  Commission 
determinations  should  be  "based  upon 
the  best  information  available  to  it  at 
the  time  of  the  determination"  is  most 
reasonably  construed  to  mean  that  the 
Commission  is  to  do  the  best  it  can  with 
the  information  before  it  in  order  to 
arrive  at  a  preliminary  decision  within 
the  45  days  allowed.  Indeed,  the  Senate 
Report  specifically  states,  that,  "While 
the  Committee  recognizes  that  the  ITC 
cannot  conduct  a  full-scale  investigation 
in  45  days,  it  expects  the  Commission  to 
make  every  effort  to  conduct  a  thorough 
inquir>'  during  that  period.  The  nature  of 
the  inquiry  may  vary  from  case  to  case 
depending  on  the  nature  of  the 
information  available  and  the 
complexity  of  the  issues." 

It  IS.  therefore,  our  view  that, 
notwithstanding  the  absence  of  relevant 
information  before  it.  the  Commission  is 
compelled,  in  all  cases,  to  render  a 
preliminary'  determination  and  in  cases 
such  as  this  one  the  only  proper 
determination  must  be  in  the  negative  as 
to  those  subsidies  that  are  properly 
before  the  Commission. 

As  a  second  matter,  it  is  of  concern  to 
us  that  petitioners  in  this  case  have 
failed  to  provide  any  information 
bearing  on  the  allegations  in  their 
petition.  In  separate  views  in  731-TA-4 
(Microwave  Ovens),  Commissioners 
Stem  and  Calhoun  expressed 
themselves  on  this  matter  in  the  broader 
context  of  non-parties  and  their 
obligation  to  come  forward  with 
information  for  the  Commission  under 
these  procedures  for  reaching 
preliminary  determinations.  With  regard 
to  the  obligation  of  parties  to  the 
petition  to  come  forward  with 
information  reasonably  available  to 
them  there  can  be  no  question:  "The 
burden  of  proof  under  Section  703(a) 
would  be  on  the  petitioner."  '°  We  read 
this  view  of  the  Senate  to  be  not  simply 
a  guidance  regarding  rules  of  evidence, 
but  a  prescription  as  to  the  obligation  of 
parties  seeking  to  invoke  the  authority 


■House  Report  No.  96-317.  96th  Cong  isl  Sess. 
(1979)  at  pp.  49.  59.  and  61.  See  also  Senate  Report 
96-249.  96th  Cong.  Isl  Sess.  (1979)  at  pp.  49  and  66. 

•See  Senate  Report  al  p  66. 

'•Senate  Report  96-249.  96th  Cong.  Isl  Sess. 
(19791  at  p.  49. 


of  this  institution  in  remedying  the 
alleged  adverse  circumstances  they 
face. 

By  order  of  the  Commission. 
Issued:  February  14,  1980. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  80-M13  Filed  2-20-80:  8  45  ini| 
BtLUNG  COOC  7020-02-M 


[Investigation  No.  337-TA-52] 

Certain  Apparatus  for  the  Continuous 
Production  of  Copper  Rod;  Publication 
of  IMemorandum  Regarding  Krupp's 
Request  for  an  Advisory  Opinion 

On  February  14.  1980,  the  U.S. 
International  Trade  Commission 
published  a  memorandum  regarding  the 
Krupp  request  for  an  advisory  opinion  of 
December  17,  1979.  Public  comment  had 
previously  been  sought  regarding 
Krupp's  request.  See  45  F.R.  1950  (Jan.  9, 
1980).  Copies  of  the  memorandum  are 
available  at  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
701  E  Street,  N.W..  Washington,  D.C. 
20436.  Telephone  (202)  523-0161. 

By  order  of  the  Commission. 
Issued:  February  14,  1980. 
Kenneth  R.  Mason, 

Secretary. 

\YV  Doc  90-5408  Filed  2-20-80;  8  45  amj 
BILLING  CODE  702O-02-M 

[Investigatkin  No.  731-TA-4  (Preliminary)] 

Countertop  Microwave  Ovens  From 
Japan 

On  the  basis  of  the  information 
developed  during  the  course  of 
investigation  No.  731-TA-4 
(Preliminary)  (countertop  microwave 
ovens  from  Japan),  the  Commission 
determines  unanimously  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  ' 
by  reason  of  the  importation  of 
countertop  microwave  ovens  from 
Japan,  provided  for  in  item  684.25  of  the 
Tariff  Schedules  of  the  United  States, 
which  are  allegedly  sold  at  less  than  fair 
value. 

Section  102  of  the  Trade  Agreements 
Act  of  1979  requires  the  Commission  to 
conduct  preliminary  antidumping 
investigations  in  cases  where,  on 
January  1,  1980,  the  Administering 
Authority  has  begun  an  investigation, 
but  not  yet  made  a  preliminary 
determination,  under  section  732  of  the 
Tariff  Act  of  1930  to  determine  whether 


'Commissioners  Moore  and  Stem  determined 
that  there  is  a  reasonable  indication  thai  an 
industry  in  the  United  Slates  is  materially  injured  ( 
threatened  with  material  injury. 
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the  class  or  kind  of  merchandise 
described  in  the  petition  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  al 
less  than  fair  value.  On  January  7.  1980. 
the  Commission  received  advice  from 
the  Department  of  Commerce  (the 
administering  authority  effective 
January  1,  1980)  that  such  an 
investigation  had  been  instituted  prior  to 
January  1.  1980,  with  respect  to  imported 
countertop  microwave  ovens  from 
Japan.  Accordingly,  effective  January  1. 
1980.  the  Commission  instituted  a 
preliminary  antidumping  investigation 
under  section  733[a)  of  the  Tariff  Act  of 
1930.  as  amended,  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is    • 
materially  retarded,  by  reason  of 
imports  of  countertop  microwave  ovens 
from  Japan. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  the 
conference  held  in  connection  therewith 
was  published  in  the  Federal  Register  of 
January  14.  1980  [45  FR  2714).  On 
January  28.  1980.  a  public  conference 
was  held  in  Washington.  DC.  and  all 
persons  requesting  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
information  provided  by  the 
Administering  Authority,  to  all  written 
submissions  from  interested  parties,  and 
information  adduced  at  the  conference 
and  obtained  by  the  Commission's  staff 
from  documented  personal  interviews, 
and  other  sources,  all  of  which  have 
been  placed  on  the  administrative 
record  of  this  preliminary  investigation. 

Views  of  Chairman  Catherine  Bedell. 
Commissioners,  Michael  Calhoun, 
George  Moore,  and  Paula  Stem 

This  preliminary  investigation  was 
instituted  on  January  1,  1980,  by  the 
Commission  pursuant  to  section  733(a) 
of  the  Tariff  Act  of  1930  to  determine 
whether,  with  respect  to  countertop 
microwave  ovens  from  Japan,  provided 
for  in  TSUS  item  684.25,  there  is  a 
reasonable  indication  that  an  industry  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  the  merchandise  allegedly 
sold  or  likely  to  be  sold  at  less  than  fair 
value.  In  order  for  the  Commission  to 
make  an  affirmative  determination 
under  section  733  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673(b)),  it  is  necessary 
to  find  that  information  in  the 


administrative  record  demonstrates  the 
reasonable  indication  described  above. 

Determination 

On  the  basis  of  the  information 
obtained  m  this  investigation,  including 
the  Commissions  report  on  Countertop 
Microwave  Ovens  from  Japan,' we 
determine  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or  is 
threatened  with  material  injury  by 
reason  of  imports  of  countertop 
microw^ave  ovens  from  Japan  which  are 
allegedly  sold  at  less  than  fair  value.' 

The  Trade  Act  of  1979  (sec.  733(a)) 
directs  that  the  Commission  "shall  make 
a  determination,  based  upon  the  best 
information  available  to  it  at  the  time  of 
the  determination  *   *   *."TheAct 
further  specifies  in  section  771(7) 
771(7)(B)  and  (C)  that  the  Commission 
shall  consider,  amotig  other  factors — (i) 
the  volume  of  imports  of  the 
merchandise  which  is  the  subject  of  this 
investigation,  (ii)  the  effect  of  such 
imports  of  merchandise  on  prices  for 
like  products,  and  (iii)  the  impact  of 
imports  of  such  merchandise  on 
domestic  producers  of  like  products.  In 
light  of  these  directives,  we  base  our 
decision  on  the  following  preliminary 
findings  of  fact  and  conclusions  of  law: 

1.  Imports  of  countertop  microwave 
ovens  from  lapan  increased  from  530.000 
units  in  1976  to  765,000  units  in  1978,  or 
by  44  percent.  During  this  period  the 
market  share  of  such  imports  increased 
by  six  percentage  points.  Although 
imports  from  Japan  declined  during  1979 
by  3.3  percent  compared  with  imports  in 
1978.  market  penetration  remained  at  29 
percent.^ 

2.  Capacity  utilization  in  the  domestic 
industry  declined  from  78  percent  in 
1976  to'so  percent  in  1978." 

3.  The  number  of  production  and 
related  workers  producing  countertop 
microwave  ovens  declined  steadily  from 
1976  through  the  first  half  of  1979  by  33 
percent.* 

4.  The  Commission  was  able  fo  obtain 
profit-and-loss  data  information  for  only 
about  60  percent  of  the  industry.  The 
data  obtained  revealed  that  net  profits 
as  a  share  of  net  sales  declined  from 
14.4  percent  in  1976  to  10.1  percent  in 
1978  and  dropped  sharply  during  the 
first  half  of  1979  to  2.9  percent  compared 
with  the  first  half  of  1978,  This  decline 


occurred  during  a  period  of  expected 
growth  for  an  industry  of  this  type.* 

Net  sales  for  this  portion  of  the 
industry  increased  steadily  from  1976 
through  November  1979,  However,  the 
notable  increase  in  January-November 
1979  occurred  at  a  time  when  imports 
from  Japam  declined  both  absolutely  and 
relatively  for  the  first  time. 'The  decline 
occurred  while  antidumping  proceedings 
under  the  Antidumping  Act,  1921  were 
underway.  The  Commission  was  able  to 
obtain  information  giving  a  reasonable 
indication  that  domestic  producers  lost 
sales  to  imports  from  Japan  allegedly 
sold  at  less  than  fair  value.' However, 
the  Commission  has  yet  to  obtain 
information  confirming  that  these  lost 
sales  resulted  from  underselling  by  the 
suppliers  of  Japanese  ovens. 

5.  Although  the  petitioner  in  this 
proceeding  alleged  that  price 
suppression  or  depression  resulted  from 
imports  sold  at  less  than  fair  value,  no 
evidence  of  price  underselling  or  of 
other  price  effects  was  received  by  the 
Commission.  Complex  variations  among 
different  models  of  imported  Japanese 
and  U.S.-produced  microwave  ovens 
prevented  any  meaningful  Commission 
survey  of  price  comparisons  during  this 
45-day  preliminary  inquiry.* 

Additional  Views  of  Commissioners 
Stern  and  Calhoun 

In  determining  whether  or  not  a 
reasonable  indication  of  material  injury 
or  threat  of  material  injury  exists,  the 
Commission  is  required  to  base  its 
decision  upon  the  best  information 
available  to  it  at  the  time.'* 
Unfortunately,  the  record  is  incomplete 
in  this  case,  leaving  unanswered 
important  questions  on  profits  and  on 
pricing. 

The  report  of  the  Senate  Committee 
on  Finance  in  the  Trade  Act  of  1979 
remarked  that — 

"While  the  committee  recognizes  that 
the  ITC  cannot  conduct  a  full-scale 
investigation  in  45  days,  it  expects  the 
Commission  to  make  every  effort  to 
conduct  a  thorough  inquiry  during  that 
period.  The  nature  of  the  inquiry  may 
vary  from  case  to  case  depending  on  the 
nature  of  the  information  available  and 
the  complexity  of  the  issues. 

However,  it  adds  that — 

"(tjhe  burden  of  proof  under  section 
733{a}  would  be  on  the  petitioner."" 

The  report  from  the  House  Committee 
on  Ways  and  Means  further  states  that 


'  USrrC  Publication  1003.  September  1979. 

'Chairman  Catherine  Bedell  and  Commissioner 
Calhoun  determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United  Stales  Is 
materially  injured. 

'Staff  report,  p.  A-17. 

'  Ibid.  p.  fii-9. 

'Staff  report,  p  A-12. 


*!bid..p.A-U. 

'Cumins  Testimony.  Conference  Transcript,  p.  29. 
'Slaffreport.  p.  A-ia 
•Staff  report,  p.  A-ia 

'"Sec.  733(a)  of  the  Tariff  Acl  of  1930  (19  U.S.C 
1637b(a)). 

"Senate  Finance  Committee  Report,  p.  66. 
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"[t]he  petitioner  will  be  expected  to  use 
reasonable  efforts  to  collect  information 
from  public  and  industry  sources." '^ 

It  IS  thus  the  stated  intention  of 
Congress  that  the  petitioner  be  charged 
w:th  a  vital  role  in  supplying  the 
Commission  with  the  information 
necessary  in  its  determination.' 
particularly  with  respect  to  the  state  of 
the  domestic  industry,  as  detailed  in 
7ri{7)(C)(!ii)  of  the  Act.  Accordingly,  it 
is  expected  that  the  petitioners  and 
those  parties  supporting  a  petition  will 
come  forward  with  information  of  this 
nature  as  well  as  any  information 
available  to  them  on  volume  of  imports 
and  price  effects  (771(7)(C)(i)  and  fii))  A 
failure  to  do  so  is  inexcusable. 

We  do  not  interpret  this  language  to 
require  the  petitioner  to  bear  the  burden 
of  persuading  the  Commission,  The 
Commission  undertakes  its  own 
investigation,  an  obligation  which  it 
cannot  shirk  by  concluding  that  a  party 
has  failed  to  persuade  it  of  the 
correctness  of  its  position.  Rather,  the 
burden  of  proof  placed  on  the  petitioner 
is  the  burden  of  coming  forward  with 
necessary  information. 

Clearly,  additional  profit-and-loss  and 
pricing  information  would  have  been 
useful  in  reaching  a  determination  in 
this  investigation,  a  fact  which  was 
underscored  several  months  ago  during 
the  Commission's  previous  investigation 
of  this  industry,  conducted  under  the 
.Antidumping  Act  of  1921,' ^  The 
petitioner,  AHAM,  representing  a 
m.djonty  of  the  producers  in  this 
industry,  failed  to  supply  complete 
information.  Furthermore,  a  significant 
producer  in  this  industry-,  indeed  a  firm 
which — though  not  a  member  of 
AHA.M — publicly  supported  the  petition, 
failed  to  come  forward  or  to  supply  upon 
request  profit-and-loss  data  to  the 
Commission.  In  both  cases,  this  failure 
to  act  responsibly  is  highly  questionable. 

Views  of  Vice  Chairman  Bill  Alberger 

On  the  basis  of  the  record  developed 

in  investigation  no.  731-TA-4 
fPrehmi.-idry],  I  determine  that  there  is  a 
reasonaLJe  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
by  reason  of  imports  from  Japan  of 
countertop  microwave  ovens  provided 
for  under  item  number  684.25  of  the 
Tariff  Schedules  of  the  United  States. 
which  are  allegedly  sold  at  less  than  fair 
value. 

In  this  case,  1  adopt  items  1.  3  and  4  of 
the  attached  "Supporting  Statement  by 
the  Director  of  Operations  for  an 


'•Report  of  the  Committee  on  Ways  and  Means. 
House  of  Representatives,  p.  80. 

"See  "Statement  of  Reasons  of  Commissioners 
Bill  Alberger  and  Paula  Stern,'  pp.  9-10,  USJTC 
Publication  1003,  September  1979, 


Affirmative  Determination  on 
Countertop  Microwave  Ovens  from 
Japan,"  Additionally,  the  following 
support  my  judgment  that  there  is  a 
reasonable  indication  of  material  injury 
by  reason  of  these  im.ports  from  Japan, 

1.  In  a  period  of  increasing 
consumption  of  countertop  microwave 
ovens,  domestic  production  remained 
Stable.  (See  report  at  p  A-8.) 

2.  Price  and  lost  sales  data  are 
inconclusive  Prices  are  not  available  for 
comparable  models  produced 
domestically  and  those  exported  from 
Japan.  Our  limited  information  indicates 
declining  prices  for  both  domestic  and 
imported  products.  (See  report  Tables  13 
and  14  at  p  A-20.]  It  is  possible  that  the 
imported  product  does  not  undersell  the 
comparable  dom.estic  product,  and  thus 
technical  dumping  would  occur.'  It  is 
also  possible  that  the  imported  product 
is  underselling  the  domestic  product. 
This  information  will  be  critical  if  we 
have  a  final  injury  determination  to 
make  in  this  case. 

Supporting  Statement  by  the  Director  of 
Operations  for  an  .Affirmative 
Determination  on  Countertop 
Microwave  Ovens  From  Japan  (No.  731- 
TA-1  (Preliminar>)) 

1.  The  Commission  recently 
conducted  investigation  No.  AA1921- 
Inq.-28  concerning  Countertop 
Microwave  Ovens  from  Japan  and 
reported  to  the  Treasury  the  results  of 
that  investigation  on  September  24,  1979. 
The  Commission,  by  a  unanimous  vote, 
determined  that  there  was  a  reasonable 
indication  that  an  i.ndustry  in  the  United 
States  is  being  or  is  likely  to  be,  injured 
by  reason  of  the  importation  of 
Countertop  Microwave  Ovens  from 
Japan,  allegedly  sold  at  less  than  fair 
value  as  indicated  by  the  Department  of 
the  Treasury,  No  new  evidence  of 
significantly  changed  circumstances 
since  the  Commission's  prior 
investigation  has  been  presented. 

2.  In  the  prior  investigation  the 
petitioner  alleged  significant  margins  of 
dumping  and  that  this  dumping  had 
several  injurious  effects,  including  a 
substantial  loss  of  market  share,  price 
suppression  or  depression, 
unemployment,  declining  profitability, 
and  undenjtilization  of  capacity.  The 
Commission's  investigation  revealed 
reasonable  indications  of  such  injury. 

3.  Imports  of  Countertop  Microwave 
Ovens  from  Japan  increased  from 
530,000  units  in  1976  to  765,000  units  in 
1978,  or  by  44  percent.  During  this  period 
the  market  share  of  such  imports 


'  Trade  Reform  Act  of  1974:  Report  of  the 
Committee  on  Finance  '   "   *,  S.  Rept.  No.  95-1296 
I93rd  Cong ,  2nd  Sess,)  1974,  p.  179. 


increased  by  six  percentage  points. 
Although  imports  from  Japan  declined 
during  1979  by  three  percent  compared 
with  imparts  in  1978,  the  market 
penetration  remained  at  more  than  30 
percent. 

4.  Data  submitted  to  the  Commission 
during  the  investigation  (AA1921-Inq.- 
28)  indicates  that  U.S.  capacity 
utilization  declined  from  78  percent  in 
1976  to  50  percent  in  1978.  Employment 
and  profit  in  the  industry  also  declined. 
The  profit-and-loss  experience  of  firms 
which  reported  to  the  Commission  (60 
percent  of  the  industry)  showed  that 
profit  declined  steadily  from  1976  to 
1978  and  was  sharply  lower  during 
January-June  1979,  compared  with 
Januar>'-June  1978. 

5.  Although  interested  parties  at  the 
public  conference  on  January  28,  1980, 
submitted  information  concerning 
increased  sales  by  U.S.  producers  of 
microwave  ovens  in  1979  compared  with 
earHer  years,  increased  sales  by  these 
firms  came  at  a  time  when  imports  from 
Japan  had  declined.  There  is  a 
reasonable  indication  that  the  domestic 
producers  lost  sales  to  imports  from 
Japan  alleged  to  have  been  sold  at  less 
than  fair  value. 

By  Order  of  the  Commission, 
Issued:  February  15, 1980. 
Kenneth  R.  Mason. 

Secretary. 
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(701-TA-3  (Preliminary)] 

Frozen  Potato  Products  From  Canada; 
Determination  of  No  Reasonable 
Indication  of  Material  Injury,  Threat  of 
Material  Injury,  or  Material  Retardation 
of  the  Establishment  of  an  Industry 

Determination 

On  the  basis  of  the  record  in 
investigation  No,  701-TA-3 
(Preliminary),  the  Commission 
unanimously  determines  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
that  the  establishment  of  an  industry  in 
the  United  States  is  materially  retarded, 
by  reason  of  the  importation  from 
Canada  of  frozen  potato  products, 
provided  for  in  items  138.40  and  141.88 
of  the  Tariff  Schedules  of  the  United 
States,  upon  which  subsidies  are 
allegedly  provided  by  the  Government 
of  Canada. 

Procedural  Background 

On  January  7,  1980,  the  United  States 
International  Trade  Commission 
received  notice  from  the  Department  of 
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Commerce — the  designated 
administering  authority  under  section 
771(1)  of  the  Tariff  Act  of  1930.  as  added 
by  title  I  of  the  Trade  Agreements  Act  of 
1979 — that  a  countervailing  duty 
investigation  had  been  initiated,  but  no 
preliminary  or  final  determination  had 
been  issued  in  connection  with  frozen 
potato  products  imported  from  Canada, 
upon  which  subsidies  are  allegedly 
provided  by  the  Government  of  Canada, 
Accordingly,  effective  January  1,  1980, 
the  Commission  instituted  a  preliminary 
countervailing  duty  investigation  under 
section  703(a)  of  the  Tariff  Act  of  1930, 
as  amended,  to  determine  whether  there 
is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  the  merchandise  which  is  the 
subject  of  the  investigation  by  the 
Administering  Authority. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  the 
public  conference  to  be  held  in 
connection  therewith  was  duly  given  by 
posting  copies  of  the  notice  at  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D,C., 
and  at  the  Commission's  office  in  New 
York  City,  and  by  publishing  the  notice 
in  the  Federal  Register  of  January  14, 
1980  (45  FR  2714).  The  conference  was 
h(?ld  in  Washington,  DC,  on  January  29, 
1980:  all  persons  requesting  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
information  provided  by  the 
Administering  Authority,  all  written 
submissions  from  interested  parties,  and 
information  adduced  at  the  conference 
and  obtained  by  the  Commission's  staff 
from  questionnaires,  documented 
personal  interviews,  and  other  sources 
that  have  been  submitted  for  the  record. 

Statements  of  Chairman  Catherine 
Bedell  and  Commissioners  George  M. 
Moore,  Paula  Stem  and  Michael  J. 
Calhoun  in  Support  of  the  Determination 

On  the  basis  of  the  best  information 
available  in  this  investigation.  No,  701- 
TA-3  (Preliminary),  we  determine  that 
there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,"  by 
reason  of  the  importation  from  Canada 


'  The  question  of  the  material  retardation  of  the 
establishment  of  an  industry  in  the  United  States 
was  not  raised  as  an  issue  in  this  investigation. 


of  frozen  potato  products,  provided  for 
in  items  138.40  and  141,86  of  the  Tariff 
Schedules  of  the  United  States,  upon 
which  subsidies  are  allegedly  provided 
by  the  Government  of  Canada 

The  following  findings  and 
conclusions,  based  on  the  record  in  this 
investigation,  support  our  determination. 

/.  No  Reasonable  Indication  of  Material 
Injury 

A.  Volume  of  imports.  1.  U.S. 
consufription  of  frozen  potato  products 
nearly  doubled  during  the  past  decade. 
During  1975-78  annual  apparent 
consumption  rose  by  nearly  900  million 
pounds  to  3.9  billion  pounds,  an  increase 
of  29  percent.  In  the  first  six  months  of 
1979,  such  consumption  was  only 
slightly  less  than  that  in  the  first  six 
months  of  1978.  U.S.  per  capita 
consumption  of  frozen  potato  products 
rose  from  11.1  pounds  in  19"0  to  17.6 
pounds  in  1978,  equivalent  to  an  average 
annual  rate  of  growth  of  5.9  percent; 
between  1975  and  1978  per  capita 
consumption  rose  at  an  annual  rate  of 
8.1  percent. 

2.  Canadian  exports  of  frozen  potato 
products  to  the  United  States  trended 
downward  from  12  million  pounds  in 
1972  to  a  low  of  0,9  million  pounds  in 
1977  before  rebounding  to  7,6  million 
pounds  in  1978.  U.S.  imports  of  frozen 
potato  products  have  supplied  only  a 
negligible  share  of  the  domestic  market 
for  such  items.  During  1975-78  and 
Januar>'-June  1979,  imports  from  Canada 
were  equivalent  to  0.5  percent  or  less  of 
apparent  domestic  consumption. 

B.  Effect  of  imports  on  U.S.  prices.  3. 
The  U.S.  Bureau  of  Labor  Statistics' 
index  of  prices  received  by  domestic 
producers  of  frozen  french  fried  potatoes 
(which  account  for  85  percent  of  U.S. 
production  of  frozen  potato  products) 
rose  17,8  percent  from  January  1977  to 
September  19~9,  slightly  more  than  the 
increase  in  the  index  of  prices  received 
by  producers  of  all  frozen  vegetables 
during  the  period  (17.5  percent).  The  two 
price  indices  tended  to  move  in  a 
parallel  fashion  throughout  the  entire 
January  1977-September  1979  period. 

4,  Data  obtained  by  questiormaires. 
although  incomplete,  indicate  that  there 
has  been  no  significant  price 
undercutting  or  price  depression  or 
suppression, 

C.  Impact  on  affected  industry.  5,  U,S. 
production  of  frozen  potato  products 
rose  from  3,0  billion  pounds  in  1975  to 
3,8  billion  pounds  in  1978;  output  in 
January-June  1979  amounted  to  2.1 
billion  pounds,  slightly  more  than  in  the 
corresponding  period  in  1978, 

6.  Although  aggregate  net  operating 
profits  of  the  responding  firms  declined 
from  $32  million  (8.7  percent  of  sales)  in 


1977  to  $27  million  (6.2  percent  of  sales) 
in  1979,  the  decline  appeared  to  be  due 
to  rapid  increases  in  general,  selling, 
and  administrative  expenses,  because 
gross  profit  and  net  sales  experienced 
steady  growth  during  the  period. 

7.  Domestic  producers  responding  to 
the  Commission's  questionnaires 
reported  increases  during  1977-79  in 
productive  capacity  (51  percent), 
employment  (5  percent),  man-hours 
worked  by  production  and  related 
workers  (6  percent),  and  wages  paid  to 
such  workers  (27  percent), 

8.  U,S.  exports  increased  from  an 
estimated  30  million  pounds  in  1975  to 
53  million  pounds  in  1978;  exports 
amounted  to  35  miUion  pounds  in  the 
first  six  months  of  1979,  compared  with 
24  million  pounds  in  the  first  six  months 
of  1978. 

9.  Year-end  U.S.  freezer  stocks  of 
frozen  potato  products  during  1975-78 
varied  between  a  low  of  681  million 
pounds  in  1975  and  a  peak  of  830  million 
pounds  in  1977;  no  clear  trend  in  such 
stocks  was  evident. 

10.  All  producers  supplying 
information  on  the  subject  of  sales  lost 
to  imports  of  frozen  potato  products 
from  Canada,  in  response  to 
Commission  questiormaires,  reported 
that  they  had  no  specific  evidence  of 
sales  lost  to  such  imports. 

An  evaluation  of  these  relevant 
factors  reveals  no  reasonable  indication 
of  material  injury  to  the  affected 
industry. 

//.  No  Reasonable  Indication  of  Threat 
of  Material  Injury 

The  testimony  presented  on  behalf  of 
the  petitioner,  the  Frozen  Potato 
Products  Institute,  during  the  course  of 
the  Commission's  investigation  was 
directed  almost  entirely  to  the  question 
of  whether  a  threat  of  material  injury  to 
the  domestic  industry  producing  frozen 
potato  products  exists  by  reason  of 
allegedly  subsidized  imports  of  such 
products  from  Canada,  Tlie  petitioner 
contended  at  the  conference  that  the 
major  components  of  this  threat 
included  (a)  rapidly  rising  imports,  (b) 
severe  overcapacity  in  the  Canadian 
frozen  potato  processing  industry  and 
(c)  stagnant  demand  in  the  United  States 
for  frozen  potato  products  (transcript  of 
conference  proceedings,  page  30). 

11.  Report  No.  9ft-317  of  the  House 
Committee  Ways  and  Means  on  the  bill 
(H.R.  4537)  which  became  the  Trade 
Agreements  Act  of  1979  states  (at  page 
47^:  "With  regard  to  the  standard  for  a 
tht^at  of  material  injury,  the  Committee 
intends  that  the  ITC  affirmative 
determination  shall  be  based  upon 
evidence  showing  that  the  threat  is  real 
and  imminent  and  not  upon  mere 
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supposition  or  conjectuie."  Similarly, 
Report  No.  96-249  of  the  Senate 
Committee  on  Finance  on  the  bill  states 
(pages  88  and  89):  "An  ITC  affinnative 
determination  with  respect  to  threat  of 
material  injury  must  be  based  upon 
information  showing  that  the  threat  is 
real  and  injury  is  imminent,  not  a  mere 
supposition  or  conjecture."  The  House 
Report  continues  (at  page  47J:    In 
examining  threat  of  material  injury,  the 
ITC  will  determine  the  likelihood  of  a 
particular  situation  developing  into 
actual  material  injury.  In  this  regard, 
demonstrable  trends — for  example,  the 
rate  of  increase  of  the  subsidized  or 
dumped  exports  to  the  U.S.  market. 
capacity  in  the  exporting  country  to 
generate  exports,  the  likelihood  that 
such  exports  wall  be  directed  to  the  U.S. 
market  faking  into  account  the 
availability  of  other  export  markets 
*   *   *  will  be  important." 

12.  Although  levels  of  U.S.  imports  of 
frozen  potato  products  from  Canada 
have  risen  in  1978  and  19"9.  and  U.S. 
consumption  fell  slightly  in  the  first  half 
of  1979  (see  paragraphs  1  and  2,  above) 
these  changes  do  not  establish  a 
reasonable  indication  of  a  threat  of 
material  injury  which  is  "real  and 
imminent." 

13.  On  the  basis  of  two  shifts  per  day 
Canadian  capacity  to  produce  frozen 
potato  products  increased  only 
marginally  from  1977  to  1978.  or  from  550 
million  pounds  to  570  million  pounds 
Based  on  these  capacity  estimates, 
Canada  operated  at  70  percent  of 
capacity  in  both  years.  Over  90  percent 
of  Canadian  output  of  frozen  potato 
products  m  1977  and  1978  was  for 
consumption  in  Canada.  Furthermore, 
Canada's  domestic  demand  continues 
rapid  growth;  the  restaurant  industry', 
the  principal  consumer  of  the  product,  is 
expected  by  the  end  of  1980  to  show 
sales  60  percent  greater  than  those 
posted  in  1975. 

14.  Canadian  exports  to  the  United 
Kingdom  in  the  first  10  months  of  1979 
rose  63  percent  over  their  level  for  the 
same  period  m  1978,  reversing  a  decline 
during  the  years  1977  and  1978.  Exports 
to  Japan  have  nsen  steadily  since  1975; 
for  the  first  10  months  of  1979  such 
exports  were  263  percent  greater  than 
those  during  the  corresponding  period  in 
1978. 

An  evaluation  of  these  relevant 
factors  reveals  no  "real  and  imminent" 
threat  of  material  injury  to  the  affected 
industry. 

Views  of  Vice  Chairman;  Alberger 

Having  considered  the  full  record  in 
investigation  No.  701-TA-3 
(Preliminary],  I  determine  that  there  is 
no  reasonable  indication  that  an 


industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  in)ury.  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  the  importation  from  Canada 
of  frozen  potato  products,  provided  for 
in  Items  138  40  and  141.86  of  the  Tariff 
Schedules  of  the  United  States,  upon 
which  subsidies  are  allegedly  provided 
by  the  Government  of  Canada. 

I  adopt  m  full  the  findings  in  I,  II  and 
III  of  the  attached  "Supporting 
Statement  by  the  Director,  Office  of 
Operations,  for  a  .Negative 
Determination  on  Frozen  Potato 
Products  from  Canada."  That  statement 
is  a  part  of  the  record  *  and  accurately 
analyzes  ail  of  tne  factors  we  are 
required  by  the  statute  to  consider.  In 
addition  to  that  statement,  I  have  added 
one  additional  finding  that  I  believe  is 
relevant  to  my  determination:  For  every 
year  for  which  we  have  data,  the  United 
States  is  a  clear  exporter  of  frozen 
potato  products.  The  ratio  had  not  been 
smaller  than  3  to  1  in  any  period 
analyzed,  Clearly,  this  industry  has  a 
healthy  trade  balance,  and  seems  to  be 
competitive  in  world  markets.' 

Supporting  Statement  by  the  Director, 
Office  of  Operations,  for  a  Negative 
Determination  on  Frozen  Potato 
Products  From  Canada  (Inv.  No.  701- 
TA-3  (Preliniinarj )) 

/.  Material  Retardation 

The  question  of  the  material 

retardation  of  the  establishment  of  an 
industry  in  the  United  States  is  not  an 
issue  in  this  investigation. 
Approximately  20  firms  produce  frozen 
potato  products  in  the  United  States. 

//.  Material  Injury 

1.  U.S.  production  of  frozen  potato 

products  rose  from  3.0  billion  pounds  in 
1975  to  3.8  billion  pounds  in  1978;  output 
in  January-June  1979  amounted  to  2.1 
billion  pounds,  slightly  more  than  in  the 
corresponding  period  of  1978. 

2.  Exports  increased  from  an 
estimated  30  million  pounds  in  1975  to 
53  million  pound  in  1978;  exports 
amounted  to  35  million  pounds  in  the 
first  6  months  of  19"9,  compared  with  24 
million  pounds  in  the  first  6  months  of 
1978. 

3.  Yearend  U.S.  freezer  stocks  of 
frozen  potato  products  during  1975-78 
ranged  from  681  million  pounds  in  1975 
to  830  million  pounds  in  1977;  no  clear 
trend  in  such  stocks  was  evident. 


•  The  statement  was  submitted  to  ihe 
Commission  as  Action  Jacket  No  OPl-80-007  and 
was  read  into  the  record  at  the  Commission  meeting 
of  Feb.  7. 1980. 

'  See  Table  1  of  this  report,  p  .-X  30 


4.  The  U.S.  Bureau  of  Labor  Statistics' 
index  of  prices  received  by  domestic 
producers  of  frozen  french  fried  potatoes 
rose  17.8  percent  from  January  1977  to 
September  1979,  slightly  more  than  the 
increase  in  the  index  of  prices  received 
by  producers  of  all  frozen  vegetables 
during  the  period  (17.5  percent).  The  two 
price  indices  tended  to  move  in  parallel 
throughout  the  entire  January  1977- 
September  1979  period. 

5.  Domestic  producers  responding  to 
the  Commission's  questionnaires 
reported  increased  during  1977-79  in 
productive  capacity  (51  percent), 
employment  (5  percent),  man-hours 
worked  by  production  and  related 
workers  (6  percent),  and  wages  paid  to 
such  workers  (27  percent).  Although  the 
aggregate  net  operating  profits  of  the 
respondent  firms  declined  from  $32 
million  (8.7  percent  of  sales)  in  1977  to 
%27  million  (6.2  percent  of  sales)  in  1979. 
all  such  producers  of  frozen  potato 
products  realized  net  profits  in  each  of 
the  years  1977-79. 

6.  Domestic  producers  were  requested 
to  supply  evidence  of  sales  lost  to 
imports  of  frozen  potato  products  from 
Canada.  All  respondents  supplying 
information  on  this  subject  reported  that 
they  had  no  specific  evidence  of  sales 
lost  because  of  such  imports. 

///.  Threat  of  Material  Injury 

The  testimony  presented  on  behalf  of 
the  petitioner,  the  Frozen  Potato 
Products  Institute,  during  the  course  of 
the  Commission's  investigation  was 
directed  almost  entirely  to  the  question 
of  whether  a  threat  of  material  injury  to 
the  domestic  industry  producing  frozen 
potato  products  exists  by  reason  of 
allegedly  subsidized  imports  of  such 
products  from  Canada.  The  petitioner 
contended  at  the  conference  that  the 
major  components  of  this  threat 
included  (1)  rapidly  rising  imports,  (2) 
severe  overcapacity  in  the  Canadian 
frozen  potato  processing  industry,  and 
(3)  stagnant  demand  in  the  United  States 
for  frozen  potato  products  (transcript  of 
conference  proceedings,  page  30). 

Canadian  exports  of  frozen  potato 
products  to  the  United  States  trended 
downward  from  12  million  pounds  in 
1972  to  a  low  of  0.9  million  pounds  in 
1977  before  rebounding  to  7.6  million 
pounds  in  1978.  U.S.  imports  of  frozen 
potato  products  have  supplied  only  a 
negligible  share  of  the  domestic  market 
for  such  items.  During  1975-78  and 
January-June  1979.  imports  from  Canada 
were  equivalent  to  0.5  percent  or  less  of 
apparent  domestic  consumption. 

2.  On  the  basis  of  two  shifts  per  day, 
Canadian  capacity  to  produce  frozen 
potato  products  increased  only 
marginally  from  1977  to  1978.  or  from  550 


million  pounds  to  570  million  pounds. 
Based  on  these  capacity  estimates. 
Canada  operated  at  70  percent  of 
capacity  in  both  years.  Over  90  percent 
of  Canadian  output  of  frozen  potato 
products  in  1977  and  1978  was  for 
consumption  in  Canada.  McCain  Foods. 
Ltd..  which  in  1978  held  about  half  the 
Canadian  capacity  to  produce  frozen 
potato  products,  *   *   *  (deletion  of 
confidential  information  relating  to  tlie 
operations  of  McCain  Foods.  Ltd.) 

3.  U.S.  consumption  of  frozen  putdto 
products  nearly  doubled  during  the  past 
decade.  During  1975-78  annual  apparent 
consumption  rose  by  nearly  900  million 
pounds  to  3.9  billion  pounds,  an  increase 
of  29  percent.  In  the  first  6  months  of 
1979,  such  consumption  was  only 
slightly  less  than  that  in  the  first  6 
months  of  1978.  U.S.  per  capita 
consumption  of  frozen  potato  products 
rose  from  11.1  pounds  in  1970  to  17.6 
pounds  in  1978,  equivalent  to  an  average 
annual  rate  of  growth  of  5.9  percent; 
between  1975  and  1978  per  capita 
consumption  rose  at  an  annual  rate  of 
8.1  percent. 

4.  According  to  a  memorandum  (dated 
Deci^mber  31.  1979]  from  the  Director. 
Office  of  Policy.  Office  of  the  Assistant 
Secretary  of  the  Treasury  for  Trade 
Administration,  to  the  General  Counsel 
of  the  Treasury,  the  approximate 
aggregate  net  benefit  accruing  to  the 
subject  frozen  potato  products  under  the 
various  Canadian  programs  was  2.41 
percent  ad  valorem,  f.o.b.  value  of  plant 
shipments. 

5.  the  report  of  the  House  Committee 
on  Ways  and  Means  on  the  Trade 
Agreements  Act  of  1979  states  (at  page 
47)  that  "With  regard  to  the  standard  for 
a  threat  of  material  injury,  the 
Committee  intends  that  the  ITC 
affirmative  determination  shall  be  based 
upon  evidence  showing  that  the  threat  is 
real  and  imminent  and  not  upon  mere 
supposition  or  conjecture. "  (italics 
added).  Similarly,  the  report  of  the 
Senate  Committee  on  Finance  on  the  act 
states  (pages  88  and  89)  that  "An  ITC 
affirmative  determination  with  respect 
to  threat  of  material  injury  must  be 
based  upon  information  showing  that 
the  threat  is  real  and  injury  is  imminent, 
not  a  mere  supposition  or  conjecture. " 
(italics  added). 

IV.  Recommendation 

In  conclusion,  on  the  basis  of  my 
review  of  the  information  developed 
during  this  investigation,  I  recommend 
that  the  Commission  determine  that 
there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 


United  States  is  materially  retarded,  by 
reason  of  the  importation  of  grozen 
potato  products  from  Canada  upon 
which  subsidies  are  allegedly  provided 
by  the  Government  of  Canada. 

By  order  of  the  Commission. 

Issued:  February  15,  1980. 
Kenneth  R.  Mason. 
Secretary. 
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I731-TA-8  (Preliminary),  731-TA-9 
(Preliminary).  731-TA-10  (Preliminary),  and 
731-TA-11  (Preliminary)] 

Sodium  Hydroxide,  in  Solution  (Liquid 
Caustic  Soda),  Provided  for  Under 
Item  No.  421.08  of  the  Tariff  Schedules 
of  the  United  States  From  the  Federal 
Republic  of  Germany,  France.  Italy. 
and  the  United  Kingdom; 
Determinations  of  "No  Reasonable 
Indication  of  Material  Injury" 

On  the  basis  of  the  record  developed 
during  the  course  of  investigations  Nos. 
731-TA-8  (Preliminary).  731-TA-9 
(Preliminary),  731-TA-lO  (Preliminary), 
and  731-TA-ll  (Preliminary), 
undertaken  by  the  United  States 
International  Trade  Commission  under 
section  733(a)  of  the  Tariff  Act  of  1930, 
as  added  by  title  1  of  the  Trade 
Agreements  Act  of  1979,  the 
Commission  has  determined 
unanimously  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  threatened 
with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  the  Federal 
Republic  of  Germany,  France.  Italy,  or 
the  United  Kingdom,  of  sodium 
hydroxide,  in  solution  (liquid  caustic 
soda),  provided  for  under  item  No. 
421.08  of  the  Tariff  Schedules  of  the 
United  States,  which  are  allegedly  sold 
at  less  than  fair  value. 

Section  102(b)(1)  of  the  Trade 
Agreements  Act  of  1979  requires  the 
Commission  to  conduct  preliminary 
antidumping  investigations  in  cases 
where,  on  January  1.  1980,  the  Secretary 
of  the  Treasury  (the  Administering 
Authority  prior  to  January  1, 1980),  had 
begun  an  investigation,  but  had  not  yet 
made  a  preliminary  determination  under 
the  Antidumping  .Act,  1921.  as  to  the 
question  of  less-than-fair-value  sales. 
On  January  7,  1980.  the  Commission 
received  advice  from  the  Department  of 
Commerce  (the  Administering  Authority 
effective  January  1,  1980),  that  such 
investigations  had  been  instituted  prior 
to  January  1,  1980,  with  respect  to 
sodium  hydroxide  imported  from  the 


Federal  Republic  of  (^iermany,  France 
Italy,  and  the  United  Kingdom, 
Accordingly,  effective  januar\'  1,  19fcK), 
the  Commission  instituted  prplimindry 
antidumping  investigations  unai.'r 
section  733(a)  of  the  Tariff  Act  of  1930, 
as  amended,  to  determine  whethtT  there 
is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise  from  the 
four  countries. 

Notice  of  the  institution  of  the 
Commission  s  investigations  and  of  the 
conference  to  be  held  in  connection 
therewith  was  published  in  the  Federal 
Register  of  Januarv  14.  1980  (45  F.R. 
2715).  On  January  31,  1980.  a  public 
conference  was  held  in  Washington, 
D.C..  and  all  persons  requesting  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

Statement  of  Chairman  Cathafaw  Bedell 

and  Commissioners  Geor;ge  M.Moore 
and  Michael  J.  Calhoun  in  Support  of  the 
Determinations  in  the  Investigations 
Nos.  731-TA-8  (Preliminary).  731-TA-9 
(Preliminary).  731-TA-lO  (PreUminary). 
and  731-T.\-11  (Preliminar>);  Sodium 
Hsdroxide  From  the  Federal  KeputiiK  of 
Germany,  France,  Italy  and  !(u  1  t.ittd 
Kingdom 

On  the  basts  of  the  best  information 
available  to  the  Commission  in  these 
investigations,  Nos.  731-TA-8,  9, 10,  and 
11  (Preliminary),  we  determine  that 
there  is  no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,'  by  reason  of 
imports  from  the  Federal  Republic  of 
Germany,  France.  Italy,  or  the  United 
Kingdom,  of  sodium  hydroxide,  in 
solution  (liquid  caustic  soda),  provided 
for  under  item  No.  421.08  of  the  Tariff 
Schedules  of  the  United  States,  which 
are  allegedly  sold  at  less  than  fair  value. 

The  following  findings  and 
conclusions,  based  on  the  record  in  this 
investigation,  support  our  determination: 

I.  No  reasonable  indication  of 
material  injury — A.  Volume  of  imports. 

1.  Levels  of  imports  from  these 
countries  increased  from  77.536  short 
tons  in  1976  to  161,188  short  tons  in  1978, 
but  levels  for  the  interim  period  of 
January-October  decreased  from  132,921 
short  tons  in  1978  to  79,587  short  tons  in 
1979. 


'  The  question  of  the  mateniri  retardation  of  the 
establishment  of  an  lodustry  m  lh<  United  Stales 
was  nol  raised  as  an  issue  in  this  investigalion. 
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2.  The  ratio  of  imports  from  the  four 
countries  to  US.  consumption  has 
remained  at  low  levels,  increasing  from 
0.85  percent  in  1976  to  1.74  percent  in 
1978,  then  decreasing  from  1.78  percent 
in  January-October  1978  to  087  percent 
in  January-October  1979. 

B.  Effect  of  imports  on  U.S.  prices. 

3.  The  alleged  less  than  fair  value 
(LTFV]  margins  indicated  in  Treasury's 
file  were  substantial.  However,  the  best 
information  available  on  pricing 
indicates  that  in  the  Northeast  area  of 
the  United  States,  where  imports  are 
concentrated,  the  lowest  prices  for  the 
bulk  of  sodium  hydroxide  sales  made  by 
suppliers  to  distributors  are  on  those 
sales  made  by  large  U.S.  producers  that 
supply  the  area  from  their  domestic 
production  facilities,  This  situation,  in 
which  both  imports  and  the  smaller  U.S. 
producers  are  substantially  undersold  in 
the  Northeast  area  by  their  larger 
domestic  competitors,  indicates  that  any 
price  suppression  or  price  depression 
that  may  have  occurred  is  not  a  result  of 
alleged  LTFV  imports. 

C.  Impact  on  affected  industry. 

4.  Petitioner  Linden  Chemicals  and 
Plastics.  Inc.,  represents  only  a  minimal 
percentage  of  total  domestic  production 
of  merchandise  that  is  the  subject  of 
these  investigations,  and  was  not  joined 
in  Its  complaint  by  any  other  U.S. 
producers. 

5.  Total  U.S.  production  of  sodium 
hydroxide  in  solution  increased  from 
10  0  million  short  tons  in  1976  to  10.7 
million  short  tons  in  1978.  Total  U.S. 
production  increased  from  8.8  million 
short  tons  in  January-October  1978  to 
10.2  million  short  tons  in  January- 
October  1979. 

6.  Available  data  show  that  total 
shipments  by  reporting  U.S.  producers 
increased  from  3.3  million  short  tons  in 
1975  to  4.9  million  short  tons  in  1978. 
Total  shipments  by  U.S.  producers 
increased  from  4.4  million  short  tons  in 
January-November  1978  to  5.1  million 
short  tons  in  January-November  1979. 

7.  Data  obtained  by  questionnaires, 
although  incomplete,  indicate  that  the 
overall  total  for  domestic  sales  of  all 
grades  of  sodium  hydroxide  increased, 
in  terms  of  quantity,  from  1976  to  1978, 
and  in  the  first  11  months  of  1979 
compared  with  the  corresponding  period 
in  1978. 

8.  From  January-.November  1978  to  the 
corresponding  period  of  1979,  the 
aggregate  net  profit  of  those  firms 
providing  complete  financial  data  to  die 
Commission  increased  substantially. 

9.  Domestic  capacity  utilization 
decreased  from  1^76  to  1977  but  has 
increased  since  1977  to  81.3%  in  1979.  a 
level  higher  than  in  any  of  the  preceding 
years  examined 


10  Consideration  of  material  injury  as 
to  producers  in  the  .Northeast  region  as  a 
separate  regional  industry  is 
inappropriate  in  this  case.  (See  the 
definition  of  "regional  industries"  in  Sec. 
771(4]fC)  of  the  Tariff  Act  of  1930,  as 
amended,  19  U.S.C.  1677  (4)(C).)  Demand 
in  that  martlet  is  supplied  to  a 
substantial  degree  by  producers  located 
elsewhere  in  the  LJ.S..  primarily  in  the 
Gulf  Coast  States. 

11.  .Notwithstanding  its  claim  of  injury 
from  alleged  LTFV  imports.  Linden 
Chemicals  and  Plastics,  during  the 
period  under  investigation,  purchased 
three  new  production  facilities  for 
sodium  hydroxide,  one  of  which  is 
located  in  the  Northeast  area  which 
Linden  asserts  is  subject  to  the  greatest 
impact  from  the  alleged  LTFV  imports. 

An  evaluation  of  these  relevant 
factors  reveals  no  reasonable  indication 
of  material  injury  to  the  affected 
industry. 

IL  No  reasonable  indication  of  threat 
of  material  injury. 

12.  In  providing  guidance  to  the 
Commission  with  regard  to  the  standard 
for  finding  a  threat  of  material  injury. 
Congress  has  indicated  the  following; 
An  affirmative  determination  shall  be 
based  on  evidence  showing  that  the 
threat  is  real  and  imminent, 
Consideration  should  be  given  to  such 
trends  as  the  rate  of  increase  of  dumped 
exports  to  the  U.S.  market,  capacity  in 
the  exporting  country  to  generate 
exports,  and  the  availability  of  other 
export  markets.* 

13.  Imports  from  the  four  countries 
involved  in  this  investigation  decreased 
in  1979,  both  absolutely  and  relative  to 
U.S.  consumption.  (See  paragraph  1, 
above.) 

14.  Recent  trends,  noted  in  paragraphs 
5  through  9  above,  are  generally 
favorable  to  the  domestic  industry. 

15.  No  evidence  has  been  presented  to 
the  Commission  regarding  capacity  in 
the  exporting  countries  or  availability  of 
other  export  markets 

An  evaluation  of  these  relevant 
factors  reveals  no  "real  and  imminent" 
threat  of  material  injury  to  the  affected 
industry. 

Views  of  Vice  Chairman  Bill  Alberger 

Having  considered  the  record  in 
investigations  Nos.  731-TA-8 
(Preliminary)  through  731-TA-ll 
(Preliminary),  I  determine  that  there  is 
no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  threatened  with 
material  injury,  or  the  establishment  of 


an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  Federal  Republic  of 
Germany,  France,  Italy,  or  the  United 
Kingdom,  of  sodium  hydroxide  in 
solution  (liquid  caustic  soda),  provided 
for  under  item  number  421.08  of  the 
Tariff  Schedules  of  the  United  States 
which  are  allegedly  sold  at  less  than  fair 
value. 

I  adopt  in  full  findings  1  through  10  of 
the  attached  "Supporting  Statement  by 
the  Director  of  Operations  for  a 
Negative  Determination  *  *  '"This 
statement  is  a  part  of  the  record  '  and 
accurately  analyzes  the  factors  which 
we  are  required  by  the  statute  to 
consider.  In  addition,  I  add  the  following 
findings  which  I  believe  are  relevant  to 
my  determination: 

(1)  The  import  penetration  levels  for 
France.  Italy,  and  the  United  Kingdom 
have  each  remained  at  less  than  1 
percent  of  U.S.  consumption  during  the 
1976-78  period.  The  ratio  of  imports 
from  the  Federal  Republic  of  Germany 
increased  during  this  same  period,  but  in 
1978  amounted  to  only  slightly  over  1 
percent.^  When  these  figures  are 
compared  with  the  continued  increase  in 
U.S.  productive  capacity  of  sodium 
hydroxide  since  1976,^  it  is  evident  that 
there  is  no  reasonable  indication  of 
injury  to  the  domestic  industry  by 
reason  of  these  imports. 

(2)  It  is  my  practice  to  vote  separately 
by  country  in  Commission  meetings 
since  separate  case  numbers  are 
assigned.  It  is  an  obligation  of  each 
Commissioner  to  carefully  consider 
"material  injury  *   *   *  by  reason  of 

*  *   *"  questions  for  each  country 
separately  and  in  various  combinations. 
It  is  my  view  after  review  of  the  entire 
record  that  these  imports  from  these 
four  countries  are  not  causing  the 
requisite  degree  of  injury  whether  the 
countries  are  considered  separately  or 
in  combination. 

Supporting  Statement  by  the  Director  of 
Operations  for  a  Negative  Determination 
in  Sodium  Hydroxide,  in  Solution 
(Liquid  Caustic  Soda).  From  the  Federal 
Republic  of  Germany  (No.  731-TA-8 
(Preliminary)),  France  (No.  731-TA-9 
(Preliminary)),  Italy  (No.  731-TA-lO 
(Preliminary)),  and  the  United  Kingdom  ' 
(No.  731-TA-ll  (Preliminary)) 

1.  Notwithstanding  the  relatively  high 
LTFV  margins  that  were  found  for  all 
four  countries  m  Treasury's  initial 
investigatory  activities,  the  best 
information  available  on  pricing 


*  See  H.R.  Rep.  No.  96-317  on  the  Trade 
Agreements  Act  of  1979.  at  page  47.  See  also  sec. 
207.28(d)  of  the  Commission  Rules.  19  CFR  207.26(d). 


'  The  statement  was  submitted  to  the 
Commission  as  Action  jacket  No.  OPl -60-013. 
*  Table  26  of  the  Report. 
'  Table  4  of  the  Report. 
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indicates  that  in  the  Northeast  area  of 
the  United  States,  where  imports  are 
concentrated,  by  far  the  lowest  priced 
suppliers  to  distributors  of  50  percent 
solution  sodium  hydroxide  are  large  U.S. 
producers  that  supply  the  region  from 
their  domestic  production  facilities.  This 
situation,  in  which  both  imports  and  the 
smaller  U.S.  producers  are  undersold  by 
large  amounts  by  their  larger  domestic 
competitors  in  the  Northeast  region 
indicates  that  any  price  suppression  or 
price  depression  that  may  have  occurred 
has  not  occurred  as  a  result  of  alleged 
LTFV  imports. 

2.  The  ratio  of  imports  from  the  four 
countries  to  U.S.  consumption  remained 
at  low  levels,  increasing  from  0.85 
percent  in  1976  to  1.74  percent  in  1978. 
The  ratio  dropped  from  1.78  percent  in 
January-OctotJer  1978  to  0.87  percent  in 
January-October  1979. 

3.  Available  data  show  that  total 
shipments  by  reporting  U.S.  producers 
increased  from  3.3  million  short  tons  in 
1976  to  4.9  million  short  tons  in  1978.  In 
addition,  total  shipments  by  U.S. 
producers  increased  from  4.4  million 
short  tons  in  January-November  1978  to 
5.1  million  short  tons  in  January- 
.November  1979. 

4.  Total  U.S.  production  of  sodium 
hydroxide  in  solution  increased  from 
10  0  million  short  tons  in  1976  to  10,7 
million  short  tons  in  1978.  Total  U.S. 
production  increased  from  8.8  million 
short  tons  in  January-October  1978  to 
10.2  million  short  tons  in  January- 
October  1979. 

5.  From  January-November  1978  to  the 
corresponding  period  in  1979  the 
aggregate  net  profit  of  those  firms 
providing  complete  financial  data  to  the 
Commission  increased  substantially 

6.  Available  data  show  that  the 
overall  total  for  domestic  sales  of  all 
grades  of  sodium  hydroxide  increased 
from  1976  to  1977. 

7.  Domestic  capacity  utilization 
decreased  from  1976  to  1977  but 
increased  since  1977  to  a  level  in  1979 
higher  than  that  of  any  of  the  preceding 
years  examined. 

8.  Although  the  complainant  asserted 
that  these  investigations  should  be 
decided  on  a  regional  market  basis,  I 
have  found  that  the  Northeast  area, 
where  all  the  complainants'  production 
facilities  were,  until  recently,  located, 
and  where  all  of  the  complainants'  sales 
as  well  as  sales  of  alleged  LTFV  imports 
are  concentrated,  does  not  quahfy  for 
the  definition  of  a  regional  market  under 
the  anfidumping  statutes  because  it  is 
served  to  a  large  extent  by  U.S. 
producers  whose  production  facilities 
are  located  outside  the  region,  primarily 
in  the  Gulf  Coast  States. 


9.  The  complainant,  Linden  Chemicals 
&  Plastics,  Inc.,  represents  only  a 
minimal  percentage  of  total  domestic 
production  of  merchandise  that  is  the 
subject  of  these  investigations,  and  was 
joined  in  its  complaint  by  no  other  US. 
producers. 

10.  Notwithstanding  its  claim  of  injury 
from  alleged  LTFV  imports,  Linden 
Chemicals  &  Plastics,  Inc.,  during  the 
period  under  investigation,  purchased 
three  new  production  facilities  for 
sodium  hydroxide,  one  of  which  is 
located  in  the  Northeast  area  that 
Linden  asserts  is  subject  to  the  greatest 
impact  from  the  subject  imports. 

11.  Conclusion — On  the  basis  of  the 
above,  I  recommend  a  negative 
determination  as  to  whether  there  is  a 
reasonable  indication  of  injury  with 
respect  to  sodium  hydroxide  in  solution 
which  is  alleged  to  be  sold  at  less  than 
fair  value  from  the  countries  concerned. 

View  s  of  Commissioner  Stem  in  Support 
of  the  Negative  Determinations  in 
Investigations  Nos.  731-TA-  8,  9,  10  and 
11  (Preliminary):  Sodium  Hydroxide 
From  Federal  Republic  of  Germany 
France,  Italy  and  United  Kingdom 

On  the  basis  of  the  record  in  these 

investigations,  I  determine  that  there  is 
no  reasonable  indication  (1)  that  an 
industry  in  the  United  States  is  either 
materially  injured,  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,' 
and  (2)  that  any  injury  is  not  by  reason 
of  the  importation  of  sodium  hydroxide 
from  the  Federal  Republic  of  Germany. 
France.  Italy,  and  the  United  Kingdom. 
Because  the  relevant  statute  is  so  new.  I 
believe  some  general  consideration  of 
its  provisions  would  be  helpful  before 
considering  the  details  of  these 
investigations. 

In  order  for  the  Commission  to  find  in 
the  affirmative  in  a  preliminary 
antidumping  injury  determination  under 
Section  733  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673(b)),  it  is  necessary  to  find 
that  sufficient  information  has  been 
presented  to  show  that  there  is  a 
reasonable  indication  that  (1)  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  and  that  (2)  injury  is 
by  reason  of  imports  of  the  merchandise 
which  is  the  subject  of  the  investigation 
allegedly  sold  or  likely  to  be  sold  at  less 
than  fair  value  (LTFV). 


The  Tariff  Act  of  1930  (Sec.  733(a)) 
directs  the  Commission  to  "make  a 
determination  based  upon  the  best 
information  available  to  il  at  the  lime  of 
the  determination   '   *    *"  The  Act  m 
Sec.  771(7)(B)  mandates  that  the 
Commission  shall  consider  (i)  the 
volume  of  sub)ect  imports,  (ii)  their 
effect  on  the  domestic  price  of  vh<;  likn 
product,  and  (lii)  their  impact  on  the 
domestic  producers  of  the  iike  product. 
In  Sec.  771(7)(C),  the  Act  further 
specifies  a  series  of  economic  factors 
that  the  Commission  must  include  m 
these  considerations.^  The  statute  states 
in  Sec.  771(7)(E)(ii)  that;  "The  presence 
or  absence  of  any  factor  which  the 
Commission  is  required  to  evaluate 
under  paragraph  (C)  *   *   *  shall  not 
necessarily  give  decisive  guidance  with 
regard  to  the  determination  by  the 
Commission  of  material  injury." 

No  Material  Injury  to  the  Domestic 
Industry 

(1)  Total  U.S.  production  of  sodium 
hydroxide  in  solution  increased  from 
10.0  million  short  tons  in  1976  to  10.7 
million  short  tons  in  1978.  Total  US. 
production  increased  from  8.8  million 
short  tons  in  January -October  1978  to 
10.2  million  short  tons  in  January- 
October  1979. 

(2)  Available  data  show  that  total 
shipments  by  reporting  U.S.  producers 
increased  from  3.3  million  short  tons  in 
1976  to  4.9  million  short  tons  in  1978.  In 
addition,  total  shipments  by  U.S. 
producers  increased  from  4.4  million 
short  tons  in  January-November  1978  to 
5.1  million  short  tons  m  January- 
November  1979.^ 

(3)  Available  data  show  that  the 
overall  total  for  domestic  sales  of  all 
grades  of  sodium  hydroxide  increased 
from  1976  to  1978. 

(4)  From  January-November  1978  to 
the  corresponding  period  in  1979  the 
aggregate  net  profit  of  those  firms 
providing  complete  financial  data  to  the 
Commission  increased  substantially.* 

(5)  Although  domestic  capacity 
utilization  decreased  from  1976  to  1977, 


'  The  question  of  material  retardation  of  the 
establishment  of  an  industry  in  the  United  States  is 

not  an  issur  in  Ihis  investigation. 


*  19  U.S.C.  1677(7)(C)(iu)  mntianscwtput  sales, 
market  share,  profits,  producer j^  Mtimt on 
investment  capacity  utilizalioB.  foctos*  influencing 

domestic  prices,  cash  flow,  invantories. 
employment,  wages,  growth,  abtiity  to  raise  capital 
and  investment. 

'  No  data  were  made  available  for  1976  or  19T7 
for  Dow  Chemicai  U.S.A..  the  largest  domestic 
producer  1  did  not  Vmti  the  absence  of  complete 
data  on  Oow  drt  isive  hecauste  (a)  the  data  thai 
were  submitted  by  Dow  do  not  mdicafe  injury:  (b] 
Dow  neither  supportcu  ihe  petition  not  alleged 
injury:  and  (c)  the  data  on  the  remainder  of  the 
industry  do  not  support  an  affirmative  finding. 

*  Because  there  has  been  no  withholding  of 
appraisement  in  this  case  following  the  submission 
of  the  petition,  il  seems  appropnale  to  compare  the 
1979  data  to  those  of  earlier  periods. 
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it  has  since  1977  grown  to  a  level  in  1979 
higher  than  that  of  any  of  the  preceding 
years  examined. 

(6)  Notwithstanding  the  petitioner's 
claim  of  injury'  from  alleged  L'FFV 
imports,  Linden  Chemicals  and  Plastics 
purchased  during  the  period  under 
investigation  three  new  production 
facilities  for  sodium  hydroxide,  one  of 
which  is  located  in  the  Northeast  area 
that  Linden  asserts  is  subject  to  the 
greatest  impact  from  the  alleged  LTFV 
imports. 

(7)  No  information  is  found  in  the 
record  regarding  the  domestic  industry's 
return  on  investment,  cash  flow,  and 
ability  to  raise  capital.  The  absence  of 
information  on  these  factors  was  not 
decisive  in  this  case. 

Alleged  L  TFV  Imports  Not  the  Cause  of 
Any  Material  Injury 

(8)  Imports  from  West  Germany, 
France,  Italy  and  the  United  Kingdom 
grew  from  77,537  short  tons  in  1978  to 
161,188  in  1978.  However,  in  the  first  ten 
months  of  1979  they  declined  to  79,587 
short  tons  from  the  132,921  short  tons 
imported  during  the  comparable  period 
in  1978. 

(9)  Notwithstanding  the  relatively  high 
LTFV  margins  for  all  four  countries 
indicated  by  Treasury's  initial 
investigatory  activities,  the  best 
information  available  on  pricing 
indicates  that  in  the  Northeast  area  of 
the  United  States,  where  imports  are 
concentrated,  large  U.S.  producers 
supplying  the  region  from  their  domestic 
facilities  are  by  far  the  lowest  priced 
suppliers  to  distributors  of  50  percent 
solution  sodium  hydroxide.  Because 
both  importers  and  the  smaller  U.S. 
producers  have  been  significan.!y 
undersold  by  their  larger  domestic 
competitors  in  the  Northeast  area,  any 
price  suppression  or  depression  that 
may  have  occurred  has  not  been  due  to 
alleged  LTFV  imports. 

(101  The  ratio  of  imports  from  the  four 
countries  to  U.S.  corwumption  remained 
at  low  levels,  increasing  from  0.85 
percent  in  1976  to  1.74  percent  in  1978. 
The  ratio  dropped  from  1.78  percent  in 
January-October  1978  to  0  87  percent  in 
January-October  1979. 

A'o  Regional  Industry  I 

(11)  The  petitioner  asserted  that  these 
investigations  should  be  decided  on  a 
regional  industry  basis.  The  Trade 
Agreements  Act  of  1979  amended  the 
Tariff  Act  of  1930  to  include  specific 
conditions  for  the  treatment  of 
producers  in  a  geographical  area  as  a 
separate  regional  industry  within  the 


meaning  of  the  law.*  The  domestic 
producers  must  sell  all  or  almost  all  of 
their  production  in  the  area  and  the 
demand  for  the  product  in  that  area 
cannot  be  supplied  to  any  significant 
degree  from  the  United  States  producers 
not  located  there  Both  conditions  must 
be  met. 

(12)  The  Northeast  area,  where  all  the 
petitioner's  production  facilities  were 
located  until  recently,  and  where  all  the 
petitioner's  sales  as  well  as  the  sales  of 
the  alleged  LTFV  imports  are 
concentrated,  does  not  qualify  as  a 
regional  market  within  the  meaning  of 
the  antidumping  statute  because  it  is 
served  to  a  large  extent  by  U.S. 
producers  whose  production  facilities 
are  located  outside  the  region,  primarily 
in  the  Gulf  Coast  States  In  1976,  total 
reported  domestic  sales  in  the  Northeast 
area  exceeded  local  productive  capacity 
by  299,000  short  tons,  in  1977  by  46,000 
short  tons,  and  in  1978  by  96,000  short 
tons.  In  1979,  dus  to  rapid  local 
expansion,  capacity  may  for  the  first 
time  exceed  domestic  sales  in  the  area. 

No  Threat  of  Material  Injury 

(13)  The  recent  decline  in  subject 
imports'  market  penetration  and  the 
expansion  undertaken  by  the  petitioner, 
as  well  as  the  other  factors  cited  above, 
do  not  give  any  reasonable  indication 
that  the  alleged  LTFV  imports  threaten 
the  domestic  industry  with  material 
injury. 

By  order  of  the  Commission. 

Issued:  February  14,  1980. 
Kenneth  R.  Mason, 
Secretary. 

IFR  Dor.  flO-^10  Filf-d  2-2O-80:  8  45  am| 
BILLING  CODE  7020-02-M 


(Investigations  Nos.  701-TA-4  (Final)  and 

701-TA-5(Final)| 

Taps,  Cocks,  Valves  and  Similar 
Devices,  and  Parts  Thereof  From  Italy 
and  Japan;  Termination  of 
Investigations  and  Cancellation  of 
Hearing 

agency:  U.S.  International  Trade 

Commission. 

action:  Termination  of  the  two 
captioned  investigations  under  section 
704  of  the  Tariff  Act  of  1930. 


*  Subparagraph  (C)  of  19  U.S.C.  1677  states:  "In 
appropriate  circumstances,  the  United  States,  for  a 
particular  product  market,  may  be  divided  into  2  or 
more  markets  and  the  producers  within  each  market 
may  be  treated  as  if  they  were  a  separate  industry 
if— (I)  the  producers  within  such  market  sell  all  or 
almost  all  of  their  production  of  the  like  product  in 
question  in  that  market,  and  (ii)  the  demand  in  that 
market  is  not  supplied,  to  any  substantial  degree,  by 
producers  of  the  product  in  question  located 
elsewhere  in  the  United  Stales." 


EFFECTIVE  DATE:  February  12,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  MacHatton,  Office  of 
Investigations,  telephone  number  (202) 
523-0439. 

SUPPLEMENTARY  INFORMATION:  By  notice 
issued  January  10,  1980.  and  published 
in  the  Federal  Register  (45  FR  3400 
(January  17, 1980)),  the  Commission 
instituted  the  subject  investigations  to 
determine  whether  with  respect  to  the 
articles  involved  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  the  subsidized  imported 
merchandise.  A  public  hearing  was 
scheduled,  on  a  tentative  basis,  to  be 
held  at  the  International  Trade 
Commission  Building,  on  April  2,  1980. 
On  February  4,  1980,  the  Commission 
received  a  letter  from  counsel  for  the 
original  petitioner  for  the  countervailing 
duty  investigations.  The  text  of  that 
letter  is  reproduced  below, 
Mrs.  Catherine  Bedell, 
Chairman.  U.S.  International  Trade 
Commission. 

Room  208.  701  E  Street.  N.  W.. 
Washington.  DC. 
January  31.  1980. 

Dear  Madam  Chairman:  I  am  writing  to 
inform  you  on  behalf  of  the  Valve 
Manufacturers  Association  that  the  Valve 
Manufacturers,  petitioners  in  a  countervailing 
duty  case  against  Japan  and  Italy,  wish  to 
withdraw  their  petition.  I  request,  as  a  result, 
that  the  International  Trade  Commission 
accept  this  withdrawal  and  notify  all 
companies  who  have  received  questionnaires 
of  the  withdrawal.  Thank  you. 

Sincerely, 

David  A.  Harfquist. 

Counsel.  Valve  Manufacturers  Association. 

The  legal  authority  for  a  request  to 
withdraw  a  petition  for  a  countervailing  duty 
investigation  and  the  legal  authority  for  the 
Commission  to  terminate  an  investigation  in 
response  to  a  request  to  withdraw  the 
petition  are  found  in  section  704  of  the  Tariff 
Act  of  1930.  The  only  restriction  on  the 
Commission's  authority  to  terminate  is  that 
al!  parties  to  the  investigation  must  be 
notified  of  the  termination.  In  the  instant  case 
only  the  petitioners  have  appeared  as  parties 
before  the  Commission.  For  these  reasons  the 
Commission  is  granting  the  request  and 
terminating  these  investigations.  In  addition 
to  notifying  interested  persons  who  have  not 
appeared  before  the  agency,  the  Commission 
is  notifying  the  Department  of  Commerre  of 
its  action  in  these  cases. 

By  order  of  the  Commission. 

Issued:  February  13.  1980 
Kenneth  R.  Mason, 
Secretary. 

i™  D,,c  80-5415  Filed  2-20-00:  8:45  am| 
BILLING  CODE  702O-O2-M 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Comment  and  Response  To  Proposed 
Final  Judgment  In  United  States  v. 
Chelsea  industries,  Inc.,  et  al. 

The  Antitrust  Division  has  reviewed  a 
comment  concerning  its  proposed  Final 
Judgment  in  United  States  v.  Chelsea 
Industries,  Inc.,  et  al.,  Civil  Action  No. 
78-3224-C.  The  proposed  Final  Judgment 
and  a  Competitive  Impact  Statement 
were  filed  with  the  United  States 
District  Court  for  the  District  of 
Massachusetts  on  November  30,  1979. 

The  comment  and  the  Antitrust 
Division's  response  are  attached  hereto 
for  publication  pursuant  to  the  Antitrust 
Procedures  and  Penalties  Act  of  1974,  15 
U.S.C.  16(d).  These  materials  have  also 
been  filed  with  the  United  States 
District  Court  for  the  District  of 
Massachusetts. 
Joseph  H.  Widmar, 
Director  of  Operations. 
Myers  and  Brown 
Concord.  N.H..  January  24,  1980. 
Re  United  States  of  .America  v.  Chelsea 

Industries  Inc.  and  Avon  Tape  Inc.  Civil 
Action  No.  78-3224-C 
Mr.  Anthony  V.  Nanni. 
Department  of  Justice.  Antitrust  Division, 
Washington.  D  C.  205.10. 

Dear  Mr.  Nanni:  Please  be  advised  that  1 
represent  Action  Manufacturing,  Inc,  of 
Conic,  New  Hampshire,  a  small  manufacturer 
of  pressure  sensitive  tape  for  the  shoe 
industry. 

Pursuant  to  15  USC  §  16(d),  this  letter  is  to 
serve  as  a  commentary  on  the  Proposed  Final 
Judgment  entered  into  by  the  plaintiff.  United 
States  of  America;  and  the  defendants. 
Chelsea  Industries,  Inc..  and  Avon  Tape.  Inc. 
in  connection  with  Civil  Action  No.  7&-3224- 
C. 

The  Proposed  Final  Order  and  the 
Competitive  Impact  Statement  both  spn.e  to 
prohibit  certain  conduct,  while  at  the  same 
lime  requiring  affirmative  conduct  from  the 
defendants  in  lieu  of  a  full  trial  on  the  above 
action.  While  the  desired  result  of  the  Final 
Order  and  Competitive  Statement  is  to 
restore  competition  to  the  shoe  tape  industry. 
neither  reach  far  enough  vis-a-vis  their  limits 
on  the  defendants  to  effect  this  desired  result 

Specifically,  the  Proposed  Final  Judgment 
(III,  Page  2)  fails  to  take  into  account  the 
import  of  limiting  the  defendants'  ability  to 
fix,  maintain,  and  stabilize  the  price  of 
pressure  sensitive  tape  sold  in  foreign 
markets.  Virtually  all  of  the  tapes  sold 
abroad  by  the  defendants  is  manufactured  in 
the  United  States.  To  the  extent  that 
defendants  are  not  prohibited  from  setting 
prices  on  these  products,  they  remain  free  to 
subsidize  their  domestic  sales  with 
exorbitant  prices  abroad.  Moreover,  given  the 
overwhelming  market  shares  of  the 
defendants  in  the  United  States,  any  small 
company  such  as  Action  would  naturally  try- 
to  become  a  viable  domestic  competitor  by 


building  up  its  financial  strength  through 
foreign  sales.  Once  that  financial  strength 
was  sufficient.  Action  or  others  in  its 
situation  would  be  in  a  much  better  position 
to  compete  in  the  domestic  market.  The 
omission  of  limitations  or  international 
activities  should  be  of  particular  concern  in 
light  of  the  dominant  competitive  influence 
that  international  shoe  sales  have  on  the  U.S. 
domestic  market.  American  shoe 
manufacturers  and  retailers  import  53  percent 
of  the  shoes  sold  in  the  L)  S  market.  Because 
60  percent  of  our  client's  sales  volume  is 
currently  outside  of  the  domestic  market,  the 
effect  of  not  including  international  sales  in 
the  Final  Order  is  to  allow  the  defendants  to 
operate  directly  at  the  expense  of  our  client's 
international  sales  and  indirectly  at  the 
expense  of  the  domestic  consumer  who  is  no 
doubt  paying  the  price  of  any  price  fixing 
activities  concerning  the  international 
market. 

Section  1  of  the  Sherman  Antitrust  Act  was 
designed  and  has  been  interpreted  to  prohibit 
those  activities  which  have  the  purpose  or 
effect  of  stabilizing  price  or  competition.  US. 
V  Gypsum  438  US  422.  98  Set  28&4  (1978).  The 
notion  that  external  business  activities  in 
violation  of  US,  antitrust  laws  may  affect 
internal  trade  and  commerce  so  as  to  confer 
jurisdiction  upon  US.  courts  to  enjoin  such 
activity  was  recognized  as  early  as  1927  in 
U.S.  V.  Sisal  Sales  Corp.  274  U.S.  268,  71  L.Ed. 
1042,  47  Set.  592. 

Clearly  the  Final  Judgment  as  proposed 
would  not  amerliorate  the  restraint  on 
competition  in  the  shoe  tape  industry  if  the 
defendants  were  allowed  to  continue  to 
engage  in  activities  which  would  affect  over 
one  half  of  the  entire  U.S.  market.  Such  a 
result  certainly  would  not  be  in  the  public 
interest  as  required  under  15  USC  §  16. 
Therefore,  it  is  recommended  that  the 
Proposed  Final  judgment  be  modified  at  (III, 
Page  2)  to  include  international  sales. 
Accordingly,  it  is  recommended  that  (VI!  c  2, 
Page  4)  of  the  same  be  modified  to  "Adopt 
and  publish  domestic  and  international 
prices,  discounts";  that  (III.  Page  5)  of  the 
Competitive  Impact  Statement  be  modified  to 
include  "In  addition         lawful 
considerations  to  adopt  publish  domestic  and 
international  prices,  discounis.  e\c. .  .  ." 

It  is  also  our  belief  that  the  Proposed  Final 
Judgment  and  Competitive  Impact  Statement 
could  be  modified  to  more  effectively  restore 
competition  to  the  shoe  tape  industry  by 
requiring  additional  affirmative  conduct  on 
the  part  of  the  defendants. 

Specifically,  the  requirement  at  (VII  a.  Page 
41  of  the  Proposed  Final  [udgment  should  be 
expanded  to  provide  that:  Defendant  shall 
provide  a  copy  of  this  final  judgment  to  each 
of  its  existing  customers  and  to  any  new 
customers  within  30  days  after  the  judgment 
is  entered  and  annually  on  the  anniversary  of 
this  judgment  for  the  next  five  (5)  consecutive 
years.  Notice  shall  be  by  registered  mail  to 
the  Chief  Executive  Officer  of  each  customer. 
Mail  receipts  shall  be  retained  by  each 
defendant  in  its  corporate  files.  Similarly,  the 
Competitive  Impact  Statement  at  (111,  Page  5) 
should  be  modified  to  require  each  defendant 
to  provide  a  copy  of  the  Final  judgment  and  a 
copy  of  the  Competitive  Impact  Statement  to 
each  of  its  existing  customers  and  subsequent 


new  customers     .     "at  least  orce  each  year 
for  five  (5)  years  after  the  entering  of  the 
Final  Judgment."  It  is  also  proposed  that  the 
Competitive  Impact  Statement  be  modified 
under  the  Section  entitled  "Remedies 
Available  to  Private  Litigants  "  (IV.  Page  7. 
paragraph  1;  Sentence  31  to  provide  that  these 
potential  private  plaintiffs  may  encourage  the 
Attorney  Generals  of  their  respective  states 
to  sue.  etc.  .in  their  names.  Finally,  the 
Competitive  Impact  Statement  should  be 
modified  in  the  section  on  "Procedure 
Available  for  Modification  of  Proposed  Final 
Judgment"  to  require  that  notice  of  the 
opportunity  to  comment  on  the  proposed 
Final  Judgment  be  advertised  in  shoe  trade 
journals  in  the  U.S  oncy  abroad. 

The  implementation  of  the  proposed 
modifications  will  aid  in  deterring  the 
defendant  from  engaging  in  any  further 
anticompetitive  activities  by  giving  notice  to 
past  customers  who  may.  in  the  context  of  a 
competitive  market  wish  to  take  their 
business  elsewhere  In  addition,  prospective 
customers  under  the  proposed  modifications 
would  be  able  to  make  an  informal  decision 
as  to  whom  they  should  patronize. 

It  is  too  great  a  threat  that  the  defendants 
will  simply  absorb  the  fines  levied:  which  in 
Chelsea's  case  amounts  to  less  than  20.000 
per  year  and  which  may  be  treated  as  an 
acceptable  business  expense  The  proposal  to 
require  that  notice  be  given  to  present  and 
prospective  customers  will  provide  a  self 
executing  oversight  mechanism.  At  the  same 
time  il  would  allow  customers  to  make  a 
more  informed  business  decision  thereby 
facilitating  the  return  of  competitive 
equilibrium  to  a  market  which  is  totally 
dominated  by  the  defendants. 

To  summarize,  the  Proposed  Final 
Judgment  and  Competitive  Impact  Statement 
recognize  the  desired  result.  However,  by 
failing  to  specifically  prohibit  illegal  pricing 
activity  in  foreign  markets,  the  door  has  been 
left  open  for  the  defendants  to  exert 
monopoly  pressure  on  the  U.S.  shoe  tape 
market.  By  including  the  additional 
requirements  regarding  notice  to  customers  of 
the  defendants  propensity  toward  illegal 
pricing  activity,  the  Final  Order  may  indeed 
restore  competition  to  the  shoe  tape  industry. 
In  its  present  form,  however,  the  Proposed 
Final  Judgment  will  not  accomplish  this 
purpose  and  is  therefore  not  in  the  public 
interest  as  required  under  15  USC  S  16. 

Respectfully  submitted,  Action 
Manufacturing,  Inc.,  by  its  attorneys,  Myers 
and  Brown. 
Howard  B.  Myers. 
U.S.  Department  of  Justice, 
Washington.  DC.  February  7,  7580. 
Re  United  States  v,  Chelsea  Industries,  Inc. 
et  al.,  Civil  No.  78-3224-C  (D. 
Massachusetts). 

Howard  B.  Myers.  Esquire, 
Myers  and  Brown,  Four  Park  Street,  Concord, 
N.H. 

Dear  Mr.  Myers;  This  letter  will  respond  to 
the  comments  you  have  filed  on  behalf  of 
Action  Manufacturing.  Inc..  of  Gonic,  New 
Hampshire  with  regard  to  the  proposed  Final 
judgment  and  Competitive  Impact  Statement 
in  the  above-captioned  case. 

Your  letter  essentially  addresses  two 
points:  first,  that  the  defendants  in  this  case 
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excessively  price  and  fix  the  prices  of 
pressure  sensitive  tape  products  sold  in 
foreign  markets  which  influences  the 
domestic  market  for  such  products;  and 
secondly,  that  the  notification  provisions  of 
the  proposed  Final  Judgment  are  insufficient 
to  restore  competition  to  the  domestic  shoe 
tape  industry. 

Your  first  comment  with  regard  to  the 
defendants'  foreign  activities  alleges  that  the 
defendants  charge  excessive  prices  and  fix 
the  prices  of  presaure  sensitive  tape  products 
which  ihey  manufacture  in  the  United  States 
and  sell  abroad.  You  imply  that  because 
American  manufacturers  and  retailers  import 
more  than  fifty  percent  of  the  shoes  sold  in 
the  United  States,  this  results  in  higher 
domestic  prices  for  shoes  sold  in  this  country 
and  further  entrenches  the  defendants' 
substantial  domestic  market  position.  These 
factors  allegedly  affect  your  client  adversely 

In  the  first  instance,  it  is  important  to 
recognize  that  both  the  criminal  and  civil 
cased  filed  agamst  these  defendants  were 
virtually  identical  insofar  as  the  substantive 
offense  alleged.  They  were  charged  with 
fixing  the  pnces  of  pressure  sensitive  tape 
products  sold  to  the  shoe  industry  throughout 
the  United  States.  Both  cases  were  strictly 
limited  to  the  domestic  market  for  two 
reasons.  First,  there  were  no  substantiated 
allegations  that  the  defendants'  price-fixing 
activity  extended  beyond  the  United  States 
The  second  reason  was  that  even  if  such 
illegal  pncing  activity  did  occur  in  foreign 
markets,  jurisdiction  in  the  United  States 
seemed  highly  doubtful.  The  reasons  for  this 
are  partly  revealed  by  the  limited  scope  of 
your  comment.  While  your  comment  asserts 
that  excessive  pncmg  and  price  fixing  by  thp 
defendants  does  occur  in  foreign  markets, 
your  letter  does  not  provide  any  specific 
proof  to  substantiate  your  client's  allegations 
No  evidence  or  detailed  information  of  any 
kind  has  ever  been  presented  to  the  Antitrust 
Division  that  would  support  these 
contentions.  Moreover,  assum'mg  arguendo 
that  the  excessive  pricing  referred  to  does 
exist,  no  evidence  has  been  presented  that 
would  indicate  that  this  has  resulted  from 
collusion.  In  addition,  if  price  fixing  is 
occurring  in  foreign  markets,  there  is  no 
evidence  to  indicate  that  a  conspiracy  was 
formed  in  the  United  States  or  that  the 
products  affected  ended  up  in  the  United 
States.  Despite  your  reference  to  the  fact  that 
American  manufacturers  and  retailers  import 
more  than  fifty  percent  of  all  shoes  sold  in 
the  United  States,  no  information  has  been 
provided  that  would  facilitate  a 
determination  of  whether  shoes  which  are 
imported  into  this  country  contain  pnce-fixed 
materials  sold  by  these  defendants. 

You  also  assert  that  the  defendants  have 
substantial  market  shares  in  the  United 
States  and  that  they  are  exercising  monopoly 
pressure  on  your  client  in  the  United  States 
by  subsidizing  domestic  sales  with  profits 
from  foreign  sales.  Once  again,  no  evidence 
has  been  presented  to  substaliate  this 
assertion.  Assuming,  however,  thai  is  true,  if 
your  client  feels  that  it  has  been  aggnevt'd  tiy 
this  action,  you  are  free  to  seek  redress  by 
filing  a  monopolization  case  against  the 
defendants  in  an  appropriate  jurisdiction, 
which  I  understand  you  have  done.  Action 


Manuafactunng.  Inc.  v.  Chelsea  Industries, 
Inc..  Civil  Action  No.  78-36  (D,  New 
Hampshire).  Under  these  circumstances,  it 
would  appear  that  your  client's  rights  will  be 
adequately  protected  and  that  it  will  be  given 
more  than  ample  opportunity  to  air  its 
complaints. 

Based  on  the  foregoing  considerations,  and 
in  view  of  the  allegations  of  the  Complaint,  it 
is  clear  that  the  modifications  you  have 
suggested  would  exceed  the  scope  of  the 
Complaint,  the  present  jurisdiction  of  the 
Court,  and  would  be  legally  inappropriate  in 
the  present  circumstances. 

Your  second  comment  suggests  that  the 
notification  provisions  of  the  proposed  Final 
Judgment  and  Competitive  Impact  Statement 
Ije  modified  to  require  the  defendants  to 
notify  each  of  its  existing  customers  and  any 
new  customers  of  the  Final  Judgment;  that 
potential  pnvate  plaintiffs  may  encourage 
state  Attorneys  General  to  sue  on  their 
behalf;  and  that  the  Final  Judgment  be 
published  m  shoe  trade  journals  in  the  United 
States  and  abroad.  These  modifications  will. 
allegedly,  more  fully  restore  competition  to 
the  domestic  shoe  tape  industry. 

As  I  am  sure  you  can  appreciate,  the 
formulation  of  effective  affirmative  relief  is  a 
matter  which  depends  on  the  facts  and 
circumstances  of  each  case.  The  overriding 
ohiective  in  every  case  is  to  restore 
competition  to  the  industry  in  a  manner 
which  seems  most  likely  to  effectively 
counterbalance  the  specific  type  of  offense 
that  has  been  committed.  In  this  case,  where 
published  prices  were  fixed  by  agreement 
between  the  defendants,  our  primary  concern 
has  been  to  find  a  way  to  assure  t^at  it  does 
not  occur  again. 

The  most  direct  and  effective  method  of 
correcting  the  pnce  fixing  that  occurred  in 
this  case  was  the  one  outlined  in  Section  VII, 
Paragraphs  C.  D.  and  E.  of  the  proposed 
Findl  Judgment.  These  provisions  require 
each  defendant  to  withdraw  its  present 
prices,  discounts  and  other  terms  and 
conditions  of  sale  for  pressure  senstitive  tape 
products  sold  in  the  United  States,  and  to 
reformulate  and  republish  new  prices  on  the 
basis  of  and  after  an  independent  review  of 
their  costs,  margins  and  other  lawful 
considerations.  This  republication  and  all 
subsequent  price  changes  for  the  next  five 
years  must  be  certified  under  oath;  each 
company  must  file  affidavits  stating  that 
price  changes  have  been  made  only  after  an 
independent  review  by  each  company,  in 
other  words,  not  in  collusion  with  each  other 
or  any  other  manufacturer.  This  is 
unquestionably  the  most  direct  way  of 
reaching  the  heart  of  the  problem.  While  your 
suggestion  about  notifying  existing  and  new 
customers  of  the  Finril  Judgment  was 
carefully  considered,  we  felt  at  the  time  that 
these  provisions  were  drafted,  and  continue 
to  believe,  that  they  represent  the  most 
effective  way  of  correcting  the  problem  that 
was  found  m  this  particular  case. 

With  regard  to  your  suggestion  that  the 
Competitive  Impact  Statement  be  amended  to 
provide  that  potential  private  plaintiffs  can 
encourage  state  Attorneys  General  to  sue  the 
defendants  on  their  behalf,  we  would  remind 
you  that  potential  plaintiffs  are  always  free 
to  do  so.  and  state  Attorneys  General  are  free 


to  pursue  appropriate  legal  action  under 
Section  4C  of  the  Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976, 15  U.S.C.  S  15c, 
and  their  owrn  state  laws.  We  would  also 
point  out  that  neither  the  proposed  Final 
Judgment  nor  the  Competitive  Impact 
Statement  imposes  any  restriction,  except  as 
provided  by  law,  on  anyone  who  may  be 
interested  in  redressing  any  grievance  against 
these  defendants  arising  from  their  illegal 
conduct. 

Your  final  comment  suggests  that  the 
Competitive  Impact  Statement  should  be 
modified  to  require  advertising  in  shoe  trade 
journals  in  the  United  States  and  abroad  in 
soliciting  comments  about  the  proposed  Final 
Judgment.  It  is  our  view  that  your  request  to 
enlarge  the  geographic  scope  from  which 
comments  on  the  proposed  Final  Judgment 
may  be  sought  to  include  publication  abroad, 
exceeds  the  express  statutory  language  of  the 
Antitrust  Procedures  and  Penalties  Act,  15 
U.S.C,  §  16(c).  and  is  not  appropriate  in  this 
case  since  the  offense  charged  occurred 
within  the  United  States. 

With  regard  to  your  suggestion  that 
comments  about  the  judgment  be  advertised 
in  domestic  shoe  trade  journals,  we  would 
bring  to  your  attention  the  fact  that  these 
cases  have  already  received  considerable 
publicity.'  In  addition,  the  Antitrust  Division 
has  fully  met  its  legal  responsibility  with 
regard  to  the  solicitation  of  comments 
concerning  the  proposed  Final  Judgment  in 
the  case  in  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C. 
5  16(c).'  In  light  of  these  facts,  more  than 
ample  opportunity  has  been  provided  to 
anyone  who  wished  to  comment  about  these 
cases  and  the  proceedings  related  thereto. 

We  appreciate  your  comments  and 
suggestions  about  the  proposed  Final 
Judgment  and  Competitive  Impact  Statement 
in  this  case.  However,  we  are  satisfied  that 
an  objective  analysis  of  the  facts  and 
circumstances  would  clearly  establish  that 
the  proposed  Final  Judgment  does  contain 
effective  remedial  relief  to  correct  the  effects 
of  the  offense  committed  by  these  defendants 
and  is  in  the  public  interest.  For  this  reason, 
the  Antitrust  Division  will  urge  the  Court  to 
enter  the  proposed  Final  Judgment  as 
originally  submitted. 


'  Listed  below  are  the  dales  of  articles  published 
m  the  newspapers  indicated  about  the  case(s) 
concerning  these  defendants.  We  have  also  t)€en 
ddviscd  that  the  disposition  of  the  criminal  case 
was  reported  in  other  major  newspapers  of  general 
circulation,  e.g..  New  York  Timps.  It  should  be  noted 
that  the  Footwear  .News  is  the  principal  newspaper 
of  the  domestic  shoe  industry 

May  9,  1978— Wall  Street  |oumal 

Dec.  15,  1978— Wall  Street  |oumal 

Uec.  15. 1978— Boston  Globe 

jan  1.  1979 — Footwear  News 

Feb  2.  1979— Boston  Globe 

Feb  2.  1979— Boston  Herald  American 

Feb  6,  1979— Wall  Street  Journal 

Feb.  12.  1979 — Footwear  News 

'  Information  concerning  the  proposed  Final 
ludgment  and  Competitive  Impact  Statement  In  this 
case  was  published  in  the  following  newspapers  of 
general  circulation  on  the  dates  indicated: 

Dec.  12-18.  1979— Washington  Star 

Dec  13-19.  1979— Boston  Globe 
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Very  truly  yours, 
Robert  E.  Bloch. 
Attorney.  Antitrust  Division. 

|FR  Dor.  8O-5.120  Filed  :-20-80:  8:45  am) 
BILUNG  CODE  441(M>1-M 


United  States  v.  South  Carolina  Health 
Care  Association,  Inc.;  Proposed  Final 
Judgment  and  Competitive  Impact 
Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  Section  16(b]  through  (h),  that 
a  proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement  (CISJ 
have  been  filed  with  the  United  Stales 
District  Court  for  the  District  of  South 
Carolina  in  United  States  of  America  v. 
South  Carolina  Health  Care 
Association,  Inc.,  Civil  No,  79-1742-9. 
The  complaint  in  this  case  alleged  that 
the  defendant  engaged  in  a  combination 
and  conspiracy  with  others  to  raise  the 
price  of  nursing  home  services  in  South 
Carolina  paid  under  the  Medicaid 
program. 

The  proposed  Final  Judgment  enjoins 
the  defendant  from  acting  as  an  agent 
on  behalf  of  its  members  in  connection 
with  any  decision  to  accept  or  reject 
Medicaid  provider  contracts,  or  any  part 
thereof.  The  defendant  is  also  prohibited 
from  participating  in  or  furthering  any 
agreement,  understanding,  plan  or 
course  of  conduct  having  the  purpose  or 
foreseeable  effect  that  nursing  homes 
jointly  determine  to  (1)  accept  or  reject 
any  or  all  of  the  terms  of  Medicaid 
provider  contracts;  (2)  reject  or 
discharge  Medicaid  patients;  or  (3) 
threaten  not  to  participate  in  the 
Medicaid  program.  The  defendant  is 
further  prohibited  from  advocating, 
recommending  or  inducing  nursing 
homes  to  engage  in  any  of  the  above 
mentioned  activities.  Finally,  the 
defendant  is  prohibited  from  allowing  at 
its  meetings  any  course  of  conduct,  or 
discussion  of  any  plan,  with  the  purpose 
or  foreseeable  effect  that  nursing  homes, 
or  any  nursing  home,  accepts  or  rejects 
any  terms  of  a  Medicaid  contract, 
rejects  or  discharges  Medicaid  patients, 
or  threatens  not  to  participate  in  the 
Medicaid  program. 

Except  as  otherwise  prohibited  by  the 
proposed  Final  Judgment,  the  defendant 
may  represent  nursing  homes,  or  any 
nursing  home,  in  any  bona  fide  judicial 
or  administrative  law  proceeding;  may 
represent  nursing  homes  by  advocating 
or  discussing  changes  in  the  Medicaid 
program  before  any  federal  or  state 
governmental  body;  and  may 
disseminate  factual  information  about 
the  Medicaid  program  to  nursing  homes. 

The  proposed  Final  Judgment  requires 
that  the  defendant  furnish  a  copy  of  the 


judgment  to  each  of  its  members,  as  well 
as  to  new  members  as  they  join, 
together  with  a  letter  explaining  its 
terms.  Also,  the  defendant  is  required  to 
furnish  to  the  Court  and  the  plaintiff  an 
affidavit  as  to  the  fact  and  manner  of  its 
notification  of  its  members  and  future 
members. 

The  proDosed  Final  Judgment  requires 
that  thirteen  months  after  entry  of  the 
judgment  and  every  two  years 
thereafter,  the  defendant  audit  its 
operations  to  determine  compliance 
with  the  judgment  and  with  the  antitrust 
laws.  Its  findings  must  be  filed  with  the 
Court  and  the  plaintiff. 

The  proposed  Final  Judgment  requires 
that  the  defendant  adopt  a  written 
statement  setting  forth  its  policy 
regarding  compliance  with  the  antitrust 
laws  and  the  judgment.  The  written 
compliance  policy  must  be  published  in 
defendant's  newsletter  at  least  once  a 
year  for  three  consecutive  years.  The 
proDOsed  Final  Judgment  expires  ten 
years  after  entry. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  W.  Poole,  Jr.,  Chief, 
Special  Litigation  Section,  Room  7218, 
Antitrust  Division,  Department  of 
Justice,  Washington,  DC.  20530, 
(telephone:  (202)  633-2425). 
Joseph  H.  Widmar, 
Director  of  Operations- 

U.S.  District  Ck)urt  District  of  South  Carolina, 
Columbia  Division 

United  States  of  America,  Plaintiff,  v.  South 
Carolina  Health  Care  Association,  Inc., 
Defendant 

Civil  Action  No,  79-1742-9. 

Filed:  February  7. 1980. 

Entered: 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parlies,  by  their  respective 

attorneys,  that; 

1.  The  parties  consent  that  a  Final 
Judgment  form  hereto  attached  may  be  filed 
and  entered  by  the  Court,  upon  the  motion  of 
any  party  or  upon  the  Court's  own  motion,  at 
any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Panalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendant  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent,  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 


without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  February  7, 1980, 
For  the  Plaintiff:  John  H,  Shenefield, 
Assistant  Attorney  General;  Mark  Leddy, 
Charles  F.B  McAleer,  John  W.  Poole,Ir„ 
Charles  S.  Stark,  Attorneys,  Department  of 
Justice: 

For  the  Defendant:  Thomas  C.  Fox.  William 
O.  Bittman,  Pierson.  Ball  &  Dowd  1000 
Ring  Building  1200  18th  Street,  NW. 
Washington.  DC  20036.  W.  Stephen 
Cannon.  John  J.  Miles,  Attorneys, 
Department  of  Justice  10th  &  Pa.  A  venue, 
N.  W.  Washington.  DC.  20530 

U.S.  District  Court  District  of  South  Carolina. 
Columbia  Division 

United  States  of  America,  Plaintiff,  v.  South 
Carolina  Health  Care  Association,  Inc. 
Defendant. 

Civil  Action  No.  79-1742-9. 

Filed:  February  7, 1980. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
fiftd  its  complaint  herein  on  August  27, 1979, 
and  plaintiff  and  defendant,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to  any 
such  issue; 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  and  upon 
consent  of  the  parties  hereto,  it  is  hereby. 

Ordered,  adjudged,  and  decreed  as  follows: 
I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  the  defendant  under  Section 
1  of  the  Sherman  Act  (15  U.S.C.  1). 

n 

As  used  in  this  Final  Judgment: 

(A)  "Defendant "  means  the  South  Carolina 
Health  Care  Association,  Inc.; 

(B)  "Medicaid"  means  the  system  of  health 
care  for  indigents  created  by  Title  XIX  of  the 
Social  Security  Act,  entitled  "Grants  to  States 
for  Medical  Assistance  Programs."  and 
includes  regulations  promulgated  thereunder 
by  the  United  States  Department  of  Health. 
Education,  and  Welfare  (HEW),  and 
regulations,  policies  and  procedures  of  South 
Carolina  to  implement  the  program; 

(C)  "Standard  provider  contracts"  means 
contracts  between  the  States  of  South 
Carolina  and  nursing  homes  by  which  nursing 
homes  agree  to  provide  care  for  Medicaid 
beneficiaries; 

(D)  "Nursing  home"  means  a  provider  of 
skilled  nursing  and/or  intermediate  care 
services  in  the  State  of  South  Carolina. 

m 

This  Final  Judgment  applies  to  the 
defendant  and  to  its  officers,  directors, 
members,  agents,  employees,  successors  and 
assigns,  and  to  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
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tvho  shall  have  received  actual  notice  of  this 
Final  [jdgrr.ent. . 

IV 

The  defendant  is  enioined  fmm. 

|A)  Acting  as  an  agent  for  nursing  homes  in 
connection  v^ith  any  decision  to  accept  or 
reject  all  of  any  terms  of  Medicaid  standard 
provider  contracts. 

(B)  Participating  in  or  furthering  any 
■igreement,  understanding,  pl'in  or  course  of 
Conduct  having  the  purpose  or  foreseeable 
effect  that  nursing  homes  jointly  determine  to 
(1)  accept  or  reiect  all  or  any  terms  of 
Vfedicaid  standard  provider  contracts;  (2) 
reject  or  discharge  .Medicaid  patients,  or  (3) 
threaten  not  to  participate  in  the  .Medicaid 
program: 

|C)  .■\dvocdting  or  recommending  thai 
nursing  home(s)  (1)  accept  or  reject  all  or  any 
terms  of  Medicaid  standard  provider 
contracts:  (2)  reject  or  discha.-ge  Medicaid 
patients;  or  (3)  threaten  not  to  participate  in 
the  Medicaid  program;  and 

(D)  Causing  or  permitting  at  any  formal  or 
informal  meeting  of  defendant  or  its 
committees  any  course  of  conduct,  or 
discussion  of  any  plan,  having  the  purpose  or 
foreseeable  effect  that  nursing  home(s)  (1) 
accept  or  reject  all  or  any  terms  of  Medicaid 
standard  provider  contracts:  (2)  reject  or 
discharge  Medicaid  patients:  or  (3)  threaten 
not  to  participate  in  the  medicaid  program. 
V 

Except  as  prohibited  in  Section  IV.  nothing 

herein  shall  prohibit  defendant  from: 
(A)  Representing  nursing  home{s)  in  any 

bona  fide  judicial  or  administrative  law 

proceeding;  or 
(Bj  Advocating  or  discussing,  on  behalf  of 

nursing  homefsl,  proposed  changes  in  the 

.Medicaid  program  with  any  federal  or  stale 

legislative  body  or  e.xecutive  agency,  or  any 

Lommittee  or  member  thereof:  or 
iCi  Disseminating  factual  information 

about  the  .Medicaid  program  to  nursing 

homes 

Vi 

The  defendant  is  ordered  and  directed: 
(A)  Within  sixty  (60)  days  from  the  entry  of 
this  Final  [udgment. 

ll)  To  send  to  eacn  af  its  members 

(a)  A  copy  of  this  Final  ludgment;  and 

(b)  A  letter  identical  in  text  to  that 
attached  to  this  Final  Judgment  as  .\ppendix 
A. 

(2|  To  cause  the  publication  of  this  Final 
I'ldgment  in  the  defendant's  newsletter  and 

(3)  To  file  with  this  Court  and  to  serve  upon 
the  plaintiff  an  affidavit  stating  the  fact  and 
manner  of  compliance  with  subsection  (.-^J  of 
this  Section  VI 

(Bl  To  serve  a  copy  of  this  Final  judgment, 
together  with  a  letter  identical  in  text  to  that 
attached  to  this  Final  Judgment  as  Appendix 
\.  upon  all  of  Its  future  members  at  such  time 
as  they  become  members; 

IC]  To  conduct  an  audit  of  its  activities, 
during  the  thirteertn  month  following  entry  of 
this  Final  [udgmenv  and  once  during  every 
twenty-four  month  penod  thereafter  while 
this  Final  [udgment  remains  in  effect,  to 
determine  compliance  with  this  F'inal 
I'jdgment  and  with  the  antitrust  laws.  The 
.i-;dii  shall  be  conducted  or  supervised  by  an 


attorney  and  shall  include  a  review  of 
defendant  s  Tiles  and  those  of  its  directors 
maintained  in  connection  with  their 
responsibilities  as  such,  and  interviews  of 
defendanls  officers,  directors,  and 
employees  as  deemed  necessary  by  the 
attorney.  A  written  report  of  each  audit  shall 
be  promptly  prepared,  furnished  to  plaintiff 
and  filed  with  the  court;  and 

(D)  To  establish  and  adopt  a  wntten 
statement  setting  forth  defendants  policy 
regarding  compliance  with  the  antitrust  laws 
and  this  Final  judgment.  The  wntten 
compliance  policy  shall  be  published  in 
defendant's  newsletter  at  least  once  a  year 
for  three  consecutive  years. 

VII 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege 
from  time  to  time: 

(A)  Duly  authonzed  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  the  defendant  made  to  its  principal  office, 
be  permitted. 

(1)  Access  during  office  hours  of  the 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  the  defendant  which  may  have 
counsel  present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers. 
employees  and  agents  of  the  defendant  who 
may  have  counsel  present,  regarding  any 
such  matters: 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  the  defendant's  pnncipal 
office,  such  defendant  shall  submit  such 
written  reports,  under  oath  if  requested,  with 
respect  to  any  of  the  matters  contained  in  this 
Final  |udgment  as  may  be  requested 

(C)  No  information  or  documents  obtained 
by  the  means  provided  in  this  Section  VII 
shall  be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment  or  as  otherwise  required  by 
law;  and 

fD)  If,  at  the  time  information  or  documents 
are  furnished  by  the  defendant  to  plaintiff, 
such  defendant  represents  and  identifies  in 
writing  the  material  in  any  such  information 
or  documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  said 
defendant  marks  each  pertinent  page  of  such 
material  "Subject  to  claim  ofprotection  under 
Rule  26{cK7)  of  the  Federal  Rules  of  Civil 
Procedure."  then  10  days  nottce  shall  be 
given  by  plaintiff  to  the  defendant  prior  to  • 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  grand  jury 


proceeding)  to  which  the  defendant  is  not  a 

party 

IX 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
com.pliance  herewith,  and  for  the  punishment 
of  any  violation  hereof, 

X 

This  Final  Judgment  will  expire  ten  years 
after  date  of  entry 

XI 

Entry  of  this  Final  judgment  is  in  the  public 
interest 

Dated: 

Umtpd  Status  District  Court. 
Appendix  \ 

RE:  United  States  v.  South  Carolina  Health 
Care  Association.  Inc.  Civil  No.  79-1742- 
9 

Dear  SCHCA  Member  Enclosed  is  a  copy 

of  the  Final  judgment,  filed 1979.  in 

United  States  v.  South  Carolina  Health  Care 
Association.  Inc..  Civil  No  79-1742-9.  The 
terms  of  the  Final  Judgment  require  that  a 
copy  of  It  as  well  as  this  letter  be  sent  to  you 
You  should  read  the  terms  of  the  decree 
carefully  and  note  that  you.  under  certain 
circumstances,  are  bound  by  the  provisions. 
The  purpose  of  this  letter  is  to  help  you 
understand  those  provisions. 

Under  the  decree  the  Association  is  barred 
from  participating  in  any  plan  or  agreement 
which  would  result  in  nursing  homes  jointly 
threatening  not  to  participate  in  the  Medicaid 
program,  as  well  as  jointly  determining  to 
accept  or  reject  all  or  part  of  the  standard 
provider  contracts,  or  to  discharge  Medicaid 
patients.  The  Final  judgment  also  prohibits 
the  Association  from  causing  or  allowing 
nursing  home  representatives  to  discuss  any 
of  the  above-mentioned  actions  at  any  formal 
or  informal  Association  meetings,  including 
committee  meetings. 

Finally,  the  Final  judgment  prohibits  the 
Association  from  acting  as  an  agent  on  behalf 
of  Its  members  in  connection  with  any 
decision  to  accept  or  reject  Medicaid 
standard  provider  contracts. 

US  District  Court,  District  of  South  Carolina, 
Columbia  Division 

United  States  of  America,  Plaintiff,  v.  South 
Carolina  Health  Care  Association,  Inc. 
Dt-fendant. 

Civil  .Action  No.  79-742-9. 

Filed  February  7,  1980. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust  ' 

Procedures  and  Penalties  Act  (15  U.S.C. 
16(b)-(h)j,  the  United  States  of  America 
submits  this  Competitive  Impact  Statement 
relating  to  the  proposed  final  judgment 
submitted  for  entry  in  this  civil  antitrust 
proceeding. 


1 

Nature  of  the  Proceeding 

On  August  27  1979.  the  Department  of 
Justice  filed  a  civil  antitrust  complaint  under 
Section  4  of  the  Sherman  Act  (15  U.S.C.  4). 
alleging  that  the  defendant  violated  Section  1 
of  the  Sherman  Act  |15  U.S  C.  1).  The 
complaint  alleges  a  combination  and 
conspiracy  consisting  of  a  continuing 
agreement,  understanding,  and  concert  of 
action  among  the  defendant  and  various  co- 
conspirators to  raise  the  price  of  nursing 
home  services  in  South  Carolina  paid  under 
the  Medicaid  program. 

Entry  of  the  proposed  final  ludgment  will 
terminate  the  ac'ion,  except  that  the  Court 
will  retain  jurisdiction  over  the  matter  for 
further  proceedings  which  may  be  required  to 
interpret,  modify  or  enforce  the  judgment,  or 
to  punish  violations  of  any  of  its  provisions. 

II 

Description  of  the  Practices  Involved  in  the 
.Mleged  V  iolation 

The  defendant  is  a  trade  association  for  the 
nursing  home  industry  in  South  Carolina. 
Approximately  85  nursing  homes  throughout 
the  state,  representing  over  80  per  cent  of  all 
nursing  home  beds  in  South  Carolina,  are 
"institutional"  members  of  the  defendant.  In 
addition,  numerous  individuals  associated 
with  nursing  homes  are  "persoral"  members. 

The  complaint  alleges  that  the  defendant 
and  co-conspirators  engaged  in  a  conspiracy, 
from  sometime  in  1973  to  the  present,  to  raise 
the  price  of  nursing  home  services  paid  under 
the  Medicaid  program  in  South  Carolina.  The 
complaint  further  alleges  that  to  raise  the 
price  of  Medicaid  nursing  home  services,  the 
defendant  acted  as  the  bargaining  agent  of  its 
member  nursing  homes  to  negotiate  and 
approve  or  disapprove  Medicaid 
reimbursement  contracts  with  the  state  on 
their  behalf.  The  complaint  also  alleges  that 
the  defendant's  member  nursing  homes 
jointly  refused  to  enter  into  contracts  with 
the  state  to  care  for  Medicaid  patients  except 
upon  terms  and  conditions  that  had  been 
agreed  upon  by  the  defendant  and  its 
members.  The  market  area  alleged  to  have 
been  affected  by  the  conspiracy  is  the  State 
of  South  Carolina. 

The  complaint  alleges  that  the  conspiracy 
has  had  the  following  effects,  among  others; 
(a)  Competition  among  nursing  homes  with 
respect  to  the  terms  and  conditions  on  which 
they  will  contract  to  care  for  .Medicaid 
patients  has  been  eliminated,  and  (b)  prices 
charged  by  nursing  homes  for  the  care  of 
Medicaid  patients  have  been  increased. 

Had  this  case  gone  to  trial,  the  United 
States  would  have  adduced  evidence  to  show 
that,  beginning  sometime  in  1973,  the 
defendant  and  co-conspirators  began  to  use 
the  defendant  as  the  bargaining  agent  for 
nursing  homes  in  negotiating  Medicaid 
contracts  with  the  State  of  South  Carolina 
The  United  States  believes  the  evidence 
would  have  shown  that,  since  1973,  the 
defendant  has  acted  on  behalf  of  its  members 
in  accepting  or  rejecting  all  or  part  of  various 
Medicaid  provider  contracts,  and  used  the 
joint  bargaining  strength  of  its  member 
nursing  homes  to  obtain  more  favorable 
contract  terms  and  conditions  than  otherwise 


would  have  been  possible,  the  conspiracy 
was  effectuated  in  numerous  meetings  of  the 
defendant  s  membership,  meetings  of  various 
committees  formed  by  the  defendant  for  the 
purpose  of  negotiating  Medicaid  contracts 
with  the  State,  and  in  meetings  between 
representatives  of  the  defendant  and 
representatives  of  the  State. 

Ill 

Explanation  of  the  Proposed  Final  Judgment 

The  United  States  and  the  defendant  have 
stipulated  that  the  Court  may  enter  the 
proposed  final  judgment  after  compliance 
with  the  Antitrust  Procedures  and  Penalties 
Act.  The  stipulation  provides  that  neither 
party  has  made  any  admission  about  any 
issue  of  fact  or  law  Under  the  provisions  of 
Section  2(e|  of  the  Antitrust  Procedures  and 
Penalties  Act.  the  proposed  firtai  judgment 
may  not  be  entered  until  the  Court 
deternnnes  that  entry  is  in  the  public  interest. 

A.  Prohibited  Conduct 

The  proposed  final  judgment  prohibits  the 
defendant  from  acting  as  an  agent  on  behalf 
of  its  members  in  connection  with  any 
decision  to  accept  or  reject  Medicaid 
provider  contracts,  or  any  part  thereof.  The 
defendant  is  also  prohibited  from 
participating  in  or  furthering  any  agreement, 
understanding,  plan  or  course  of  conduct 
having  the  purpose  or  foreseeable  effect  that 
nursing  homes  jointly  determine  to  (1)  accept 
or  reject  dny  or  all  of  the  terms  of  Medicaid 
provider  contracts;  (2)  reject  or  discharge 
Medicaid  patients:  or  (3)  threaten  not  to 
participate  in  the  Medicaid  program.  The 
defendant  is  further  prohibited  from 
advocating,  recommending  or  inducing 
nursing  homes  to  engage  in  any  of  the  above 
mentioned  activities.  Finally,  the  defendant  is 
prohibited  from  allowing  at  its  meetings  any 
course  of  conduct,  or  discussion  of  any  plan, 
with  the  purpose  or  foreseeable  effect  that 
nursing  homes,  or  any  nursing-home,  accepts 
or  rejects  any  terms  of  the  Medicaid  contract, 
rejects  or  discharges  Medicaid  patients,  or 
threatens  not  to  participate  in  the  Medicaid 
program. 

Except  as  otherwise  prohibited  by  the 
proposed  final  judgment,  the  defendant  may 
represent  nursing  homes,  or  any  nursing 
home,  in  any  bona  fide  judicial  or 
administrative  law  proceeding:  may  represent 
nursing  homes  by  advocating  or  discussing 
changes  in  the  Medicaid  program  before  any 
federal  or  state  governmental  body;  and  may 
disseminate  factual  information  about  the 
Medicaid  program  to  nursing  homes. 

The  proposed  final  judgment  requires  thai 
the  defendant  furnish  a  copy  of  the  judgment 
to  each  of  its  members,  as  well  as  to  new 
members  as  they  join,  together  with  a  letter 
explaining  its  terms.  Also,  the  defendant  is 
required  to  furnish  to  the  Court  and  the 
plaintiff  an  affidavit  as  to  the  fact  and 
manner  of  its  notification  o£it8  members  and 
future  members. 

The  proposed  final  judgment  requires  that 
thirteen  months  after  entry  of  the  judgment 
and  every  two  years  thereafter,  the  defendant 
audit  its  operations  to  determine  compliance 
with  the  judgment  and  with  the  antitrust 
laws.  Its  findings  must  be  filed  with  the  Court 
and  the  plaintiff. 


The  proposed  final  judgment  requires  that 
the  defendant  adip'  d  vn-;.-'  statement 
setting  forth  itspui.cy  ru^iirii.ng  compliance 
with  the  antitenst  lawa  and  the  judgment.  The 
written  compliance  policy  must  be  published 
in  defendant  s  newsletter  at  least  once  a  year 
for  three  consecutive  years. 

B.  Scope  of  the  Proposed  Judgment 

The  proposed  final  judgment  will  remain  in 
effect  for  a  period  of  ten  years  from  entry.  It 
applies  to  the  defendant  and  to  each  of  its 
officers,  directors,  members,  agents, 
employees,  successors  and  assigns,  and  to  all 
other  persons  in  actual  concert  or 
participation  with  any  of  them  who  receive 
actual  notice  of  the  judgment. 

C  Effect  of  the  Proposed  Judgment  on 
Competition 

The  relief  in  the  proposed  final  judgment  is 
designed  to  prevent  any  recurrence  of  the 
activities  alleged  in  the  complaint.  The 
prohibitive  language  of  the  judgment  should 
insure  that  each  nursing  home's  decision 
whether  to  provide  services  under  the 
Medicaid  program  will  be  made 
independently  by  it,  without  agreements 
among  competitors  and  between  competitors 
and  their  trade  association. 

The  proposed  final  judgment  provides  two 
methods  for  determining  the  defendant's 
compliance  with  its  terms.  First,  the  United 
States  is  given  access,  upon  reasonable 
notice,  to  the  records  of  the  defendant  to 
examine  them  for  possible  violations  of  the 
judgment,  and  to  interview  officers,  directors, 
employees  and  agents  of  the  defendant. 
Second,  the  United  States  may  require  the 
defendant  to  submit  written  reports  about 
any  matters  pertaining  to  the  judgment. 

The  Department  of  justice  believes  that  the 
proposed  final  judgment  contains  adequate 
provisions  to  prevent  further  violations  by 
the  defendant  of  the  type  upon  which  this 
complaint  is  based.  The  Department  believes 
that  disposition  of  the  lawsuit  without  further 
litigation  is  appropriate  because  the  proposed 
judgment  provides  all  the  relief  which  the 
United  States  sought  in  its  complaint,  and  the 
additional  expense  of  litigation  would  not 
result  in  additional  public  benefit. 

IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C.  15} 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  nmes  the  damages 
suffered,  as  well  as  casts  and  reasonable 
attorneys  fees.  Entry  of  the  proposed  final 
judgment  will  neither  impair  nor  assist  the 
bringing  of  such  actions.  Under  the  provisions 
of  Section  5(a)  of  the  Clayton  Act  (15  U.S.C. 
16(a)).  the  judgment  has  no  prima  fade  effect 
in  any  subsequent  lawsuits  that  may  be 
brought  against  this  defendant. 

V 

Procedures  Available  for  Modification  of  the 
Proposed  judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  any  person  beheving  that 
the  proposed  fmal  judgment  should  be 
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modified  may  submit  written  comments  to 
[ohn  W  Poole,  [r  ,  Antitrust  Division,  UnitpH 
S'dtes  Department  of  Justice   10th  i  Penn 
Ave  ,  N'W  ,  Washington,  D  C  20530  within  thf 
60-day  period  provided  by  the  Act,  These 
comments,  and  the  Departrrvent's  responses 
will  be  filed  with  the  Court  and  published  in 
the  Federal  Register.  All  comments  will  be 
given  due  consideration  by  the  Departm.ent  of 
lostice,  which  remains  free  to  withdraw  its 
consent  to  the  proposed  judgment  at  any  time 
prior  to  entry  The  judgment  provides  that  the 
Court  retains  jurisdiction  over  this  action, 
and  the  parties  m.av  apply  to  the  Court  for 
any  order  necessary  or  appropriate  for  its 
modification,  interpretation  or  enforcement. 
VI 

.\ltematives  to  the  Proposed  Consent 
ludgmenl 

This  case  does  not  involve  any  unusual  or 
novel  issues  of  fact  or  law  which  might  make 
litigation  a  more  desirable  alternative  than 
entry-  of  this  final  judgment  The  Department 
considers  the  substantive  language  of  the 
judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  litigation  on  relief 
unnecessary  as  the  )udgrrent  provides  all 
relief  which  reasonably  could  have  been 
expected  after  trial. 

VII  I 

Other  Materials 

No  materials  and  documents  of  the  type 
described  m  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
16(b))  were  considered  in  formulating  the 
proposed  final  judgment. 

Dated  February  7  1980, 
W,  Stephen  Cannon.  I 

John  ).  Miles. 

Attorneys.  Department  of  fustice.  10th  &  Pa. 
Ave..  IVW..  Washington.  D.C.  20530, 
Telephone:  (202)  633-2836. 

\n  n..c  Sf)-5j:i  Fiied  ;-20-fla  8:45  am) 
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LEGAL  SERVICES  CORPORATION 
Grants  and  Contracts  | 

February  14.  1980 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  19"4,  Pub  L 
93-355a   88  Stat.  378,  42  U.S.C  2996- 
2996/.  as  amended.  Pub.  L.  95-222 
(December  28,  1977),  Section  1007(f) 
provides     At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
'  such  grant,  contract,  or  project 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  i« 
considering  the  grant  application 
submitted  by 

Kalamazoo  and  Van  Buren  County 
Legal  Aid  Bureau  in  Kalamazoo. 
.M.chigan,  to  serve  St.  Joseph  County. 


Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at;  Legal 
Services  Corporation.  North  Virginia 
Regional  Office,  1730  N.  Lynn  Street, 
Arlington,  Va.  22209. 
Dan  ]  Bradley. 
President. 

|KR  Doc  80-5307  Filed  2-20-flO;  8:4S  am| 
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Grants  and  Contracts 

February  14, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *  *  such  grant  contract,  or  project 

*  •  *  •• 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

California  Indian  Legal  Services  in 
Oakland,  Calif.,  to  serve  Alpine  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  San  Francisco 
Regional  Office,  177  Post  Street.  Suite 
890,  San  Francisco,  Calif.  94104. 
Dan  ).  Bradley, 
President. 

|FR  Doc  80-5308  Filnd  2-20-«ft  a:45  am| 
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Grants  and  Contracts 

February  14,  1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub  L 
93-355a,  88  Stat.  378,  42  U  SC.  2996- 
2996/,  as  amended,  Pub.  L  93-222 
(December  28,  1977).  Section  1007(0 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce 
publicly  *  *   *  such  grant,  contract,  or 
project  •  •  *." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 


considering  the  grant  application 
submitted  by: 

Kansas  Legal  Services  in  Topeka, 
Kansas,  to  serve  Anderson,  Chase, 
Cheyenne,  Coffey,  Decatur,  Dickinson, 
Ellsworth,  Gove,  Marion,  Marshall, 
Osborne,  Rawlins,  Sheridan,  Smith, 
Trego  and  Washington  Counties, 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Chicago  Regional 
Office,  310  South  Michigan  Avenue,  24th 
Floor,  Chicago,  Illinois  60604. 
Dan  J.  Bradley, 
President. 

|KR  Doc  8f)-,i3ny  Filed  2-20-80,  8:45  am| 
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Grants  and  Contracts 

February  14,  1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub,  L. 
93-355a,  88  Stat.  378.  42  U.S.C.  2996- 
2996/,  as  amended,  Pub.  L.  95-222 
(December  28.  1977),  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
*  such  grant,  contract,  or  project 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Aid  of  Southwest  Missouri  in 
Springfield.  Missouri,  to  service  Cedar, 
Dade,  Dallas,  Douglas.  Howell,  Laclede, 
Oregon,  Ozark,  Polk,  Shannon,  Texas 
and  Wright  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Chicago  Regional 
Office,  310  South  Michigan  Avenue,  24th 
Floor,  Chicago,  Illinois  60604 
Dan  |.  Bradley, 
President. 

jFR  Doc.  5310  Filed  2-20-80:  8:45  am| 
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Grants  and  Contracts 

February  14.  1980, 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub,  L 
93-355a,  88  Stat.  378.  42  U.S.C.  2996- 
2996/  as  amended.  Pub.  L.  95-222 
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(December  28.  1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *   "  such  grant,  contract,  or  project 

*  •   •  '■ 

The  Legal  Services  Corporation 
ht^reby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Aid  Society  of  Sacramento  Co., 
Inc  in  Sacramento.  California,  to  serve 
Amador,  Calaveras,  El  Dorado,  Glenn. 
Lassen,  Nevada,  Plumas.  Sierra  and 
Tehama  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation.  San  Francisco 
Regional  Office,  177  Post  Street.  Suite 
890,  San  Francisco.  Ca.  94104. 
Dan  J.  Bradley, 
President. 

|PR  Doc  Rn-.";i11  Filed  2-:?V-(«;  8  45  .im| 
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Grants  and  Contracts 

February  14,  1980. 

The  Legal  Services  Corporation  was 

established  pursuant  to  the  Legal 

Services  Corporation  Act  of  1974.  Pub.  L. 

93-355a,  88  Stat.  378,  42  US  C.  2996- 

2996/,  as  amended.  Pub.  L.  95-222 

(December  28,  1977).  Section  1007(f) 

provides:  "At  least  thirty  days  prior  to 

the  approval  of  any  grant  application  or 

prior  to  entering  into  a  contract  or  prior 

to  the  initiation  of  any  other  project,  the 

Corporation  shall  announce  publicly 

'   *  such  grant,  contract,  or  project 
*   *   *  " 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Tulare  County  Legal  Service 
Association  in.  Visalia,  California.  lu 
serve  Kings  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  San  Francisco 
Regional  Office.  177  Post  Street.  Suite 
890,  San  Francisco.  Calif.  94104. 
Dan  |.  Bradley. 
President. 

|KR  Doc.  80-5312  Filed  a-20-aO:  8:45  dm| 
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Grants  and  Contracts 

February  14.  1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355a,  88  Stat.  3:'8.  42  U  S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28,  1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project  the 
Corporation  shall  announce  pubhcly 
*   *   '  such  grant,  contract,  or  project 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Aid  of  Western  Michigan  in 
Grand  Rapids,  Michigan,  to  serve  Lake, 
Mason  and  Osceola  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  corporation,  Northern  Virginia 
Regional  Office,  1730  North  Lynn  Street, 
Suite  600.  Arlington.  Va.  22209. 
Dan  J.  Bradley. 
President. 

\VV.  Doc  80-5313  Filed  2-20-80:  8:45  iim| 
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Grants  and  Contracts 

February  14, 1980. 

The  Legal  Services  Corporation  was 
establishedT  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a,  88  Stat.  378.  42  U.S.C.  2996- 
2996/.  as  amended.  Pub  L,  95-222 
(December  28.  1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
*  *  *  such  grant,  contract,  or  project 

*       •       «     '  ♦ 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Aid  Society  of  Calhoun  County 
in  Battle  Creek.  Michigan,  to  serve 
Hillsdale  County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Northern  Virginia 


Regional  Office.  1730  North  Lynn  Street, 
Suite  600.  Arlington.  Va.  22209. 
Dan ).  Bradley, 
President. 

|KR  Due  ao-.'Ml.s  Kilcd  2-20-IV  &>4S  wn| 
BILLING  CODE  n2a-U-M 


Grants  and  Contracts 
February  14. 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L 
93-355a.  88  Stat.  378.  42  U.S.C.  299&- 
2996/.  as  amended.  Pub.  L.  95-222 
(December  28.  1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *  *  such  grant,  contract,  or  project 

•  «  •  •• 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Oakland  County  Legal  Aid  Society  in 
Pontiac,  Michigan,  to  serve  Kings 
County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Northern  Virginia 
Regional  Office.  1730  North  Lynn  Street, 
Suite  600,  Arlington.  Va.  22209. 
Dan ).  Bradley. 
President. 

|FR  Doc  80-5316  Filvd  3-20-80:  8>4S  amlt 
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Grants  and  Contracts 

February  14. 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355a.  88  Stat.  378.  42  U.S.C.  2996- 
2996/.  as  amended.  Pub.  L.  95-222 
(December  28. 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly' 

*  *  *  such  grant,  contract,  or  project 

•  •  •  •» 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Upper  Peninsula  Legal  Services,  Inc. 
in  Sault  Ste.  Marie.  Michigan,  to  serve 
Iosco.  Ogemaw  and  Roscommon 
Counties. 
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Interested  persons  are  hereby  invited 

to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Northern  Virginia 
Regional  Office,  1730  North  Lynn  Street, 
Sji^te  600,  Arlington,  Va,  22209. 
Dan  }.  Bradley, 

\m  Doc.  aO-5317  FiM  2-20-80;  8  45  Hm| 
BILLING  CODE  S820-35-W 


Grants  and  Contracts 

February  14. 1980, 
The  Legal  Services  Corporation  was 

established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub  L 
93-355a,  88  Stat.  378,  42  US  C,  299fr- 
2996/,  as  amended.  Pub.  L  95-222 
(December  28.  1977).  Section  1007(0 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
*  *  '  such  grant,  contract,  or  project 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Lakeshore  Legal  Services  in  Mount 
Clemens.  Michigan,  to  serve  Fiuron, 
Sanilac  and  Tuscola  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Northern  Virginia 
Regional  Office,  1730  North  Lynn  Street. 
Suite  600,  Arlington.  Va.  22209. 
Oan  }.  Bradley, 

Prr.J^rt.  ' 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR80-8J  I 

Reports,  Safety  Recommendations 
and  Responses;  Availability 

.Aircraft  Accident  Reports  in  Brief 
Format 

US.  Civil  Aviation  Accidents.  Issue 

.\',x  2  of  1979  Accidents  f.\TSB-BA-79- 
6/'— The  National  Transportation  Safety 
Board  on  February  7  made  available  the 
second  volume  m  its  series  of  brief 
reports  on  general  aviation  accidents 
which  occurred  during  1979,  The  298 
accidents  reported  in  Issue  No.  2  are 


arranged  by  date  and  the  State  in  which 
they  occurred.  This  publication  is  issued 
irregularly,  normally  15  times  each  year. 
The  brief  format  presents  the  facts, 
conditions,  circumstances,  and  probable 
cause(sl  for  each  accident.  Additional 
statistical  information  is  tabulated  by 
injury  index,  injuries,  and  causal  factors. 

The  Safety  Board,  in  Press  Release  SB 
80-7  announcing  Issue  No.  2,  cites  one 
accident  to  highlight  a  long-standing 
problem  in  general  aviation — 
unwarranted  low  altitude  flying,  or 
buzzing.  In  this  case,  the  pilot  of  a 
Cessna  150  took  off  from  Abingdon,  Va., 
with  a  passenger  for  a  flight  over  the 
local  area.  According  to  witnesses,  the 
pilot,  who  had  250  hours  in  the  Cessna 
150  and  over  400  hours  total  flying  time, 
made  a  series  of  low  level  passes  over 
South  Holston  Lake  near  Bristol.  Tenn.. 
in  an  attempt  to  buzz  a  flock  of  ducks. 
One  witness,  a  professional  pilot,  said 
the  Cessna's  propwash  left  a  wake  un 
the  water.  On  the  last  pass,  the  plane 
was  observed  to  strike  the  water  and 
sink.  Both  the  pilot  and  his  passenger 
were  killed. 

Warnings  against  the  danger  of 
unwarranted  low  altitude  flying  have 
been  made  repeatedly  by  safety 
officials.  But  the  Board's  accident 
statistics  indicating  a  need  for  repetition 
remains.  Therefore,  the  following  chart 
of  1974-1978  U.S.  general  aviation 
accident  involving  unwarranted  low 
altitude  flying  phase  of  operation  is 
directed  to  those  pilots  who  may  feel 
that  the  excitement  of  buzzing  is  worth 
the  risk: 


Accidenis 

ratal 

Fatal 

1974 

25 
29 

37 
54 

31 

1? 

1»7S..... 
1976..... 
1977 



17 
IS 

1978..... 

^H 

Copies  of  Issue  No.  1  may  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  Va.,  22151. 

Note. — The  brief  reports  in  this  volume 
contain  essential  information;  more  detailed 
data  may  be  obtained  from  the  original 
factural  reports  on  file  in  the  Washington 
office  of  the  Safety  Board.  Upon  request. 
factual  reports  will  be  reproduced 
commercially  at  an  average  cost  of  7  cents 
per  page  for  printed  matter.  $1  per  puge  for 
black-and-white  photographs,  and  $1  50  per 
page  for  color  photographs,  plus  postage. 
Requests  concerning  aircraft  accident  report 
briefs  should  include  (1)  date  and  place  of 
occurrence.  (2)  type  of  aircraft  and 
registration  number,  and  (3)  name  of  pilot. 
Address  requests  to:  Public  Inquiries  Section. 
National  Transportation  Safety  Board. 
Washington.  D.C.  20594. 


Marine  Accident  Report 

Fire  on  Board  the  Canadian  Bulk 
Carrier  M/V  CAR  TIERCLIFFE  HALL 
Lake  Superior.  June  5.  1979  (NTSB- 
MARSO-lJ.—The  Safety  Board  on 
February  8  released  the  final  report  on 
this  accident,  investigated  jointly  by  the 
Safety  Board  and  the  U.S.  Coast  Guard. 
The  formal  investigation  convened  on 
June  8,  1979,  in  Duluth,  Minn.  This  report 
is  based  on  the  evidence  and  testimony 
developed  during  the  investigation. 

The  fire  erupted  on  the 
CARTIERCUFFE  HALL  while  it  was 
underway  in  Lake  Superior  between 
Duluth  and  Port  Cartier,  Quebec, 
Canada,  in  U.S.  waters.  The  fire 
destroyed  the  vessel's  accommodation 
spaces  and  pilothouse.  Six  persons  were 
killed  and  five  persons  were  injured;  one 
person  died  later  as  a  result  of  burns 
received  from  the  fire. 

The  Safety  Board  has  determined  that 
the  probable  cause  of  this  accident  was 
the  ignition  by  an  unknown  source  of 
combustible  materials  within  the  spar 
deck  crew  accommodations.  The  rapid 
rate  at  which  the  fire  spread  was  due  to 
the  lack  of  structural  fire  protection  in 
the  design  and  the  extensive  use  of 
combustible  materials  in  the 
construction  of  the  accommodation 
spaces.  Contributing  to  the  loss  of  life 
were  the  rapid  rate  at  which  the  fire 
spread  and  the  lack  of  an  adequate  fire 
detecting  system. 

As  a  result  of  this  accident 
investigation,  the  Safety  Board  on 
January  25  recommended  that  the  U.S. 
Department  of  State,  in  consultation 
with  the  U.S.  Coast  Guard,  initiate 
negotiations  for  a  bilateral  agreement 
between  the  United  States  Government 
and  the  Canadian  Government  to 
establish  common  structural  fire 
protection  and  fire  detection  standards 
for  Great  lakes  vessels 
(recommendation  M-80-4).  Also  on 
January  25,  the  Safety  Board 
recommended  that  the  U.S.  Coast  Guard 
amend  46  CFR  Subpart  95.05-1,  to 
require  that  a  fire  detection  system  be 
installed  in  the  accommodation  spaces 
of  U.S.  vessels  that  do  not  meet  current 
structural  fire  protection  standards  (M- 
80-5).  (See  also  45  FR  8390.  February  7. 
1980.) 

Special  Investigation  Report 

Survival  in  Hazardous  Materials 
Transportation  Accidents  (NTSB-HZM- 
79-4).— Ihe  Safety  Board  has 
investigated  many  accidents  in  which 
persons  were  killed  following  the 
release  of  hazardous  materials  from 
vehicles  involved  in  the  accidents.  For 
example.  16  persons  died  following  the 
rupture  of  a  liquefied  petroleum  gas 
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tank-semitrailer  in  a  1975  highway 
accident  near  Eagle  Pass,  Texas.  Also, 
in  Youngstown.  Fla.,  eight  persons  died 
following  the  puncture  of  a  rail  tank  car 
carrying  chlorine  during  an  accident  in 
1978,  and  in  Houston.  Texas,  five 
persons  were  killed  and  178  persons 
were  injured  by  the  release  of 
anhydrous  ammonia  following  the  crash 
of  a  tank-semitrailer  in  a  1976  highway 
accident.  The  Safety  Board  has 
previously  reported  the  causes  of  these 
accidents  but  notes  that  the  extent  of 
the  casualties  in  these  and  other 
accidents  following  the  release  of 
hazardous  materials  far  exceeded  the 
initial  crash  losses.  The  Board  believes 
that  improving  survivability  in  such 
accidents  would  contribute  significantly 
to  reduced  hazardous  materials 
transportation  risks. 

Using  the  1976  Houston  accident  as  an 
example,  the  Safety  Board  investigated 
survival  actions  by  the  victims  to 
determine  what  actions  they  took,  why 
they  were  taken,  and  what  effects  these 
actions  had  on  the  victims'  survival. 
These  actions  were  then  analyzed  to 
determine  the  effectiveness  of  the  U.S. 
Department  of  Transportation-mandated 
safeguards  in  reducing  casualties  in 
hazardous  materials  accidents.  The 
Board's  resulting  special  report  was 
released  on  February  8. 

The  report  shows  that  the  Safety 
Board  reached  the  following  conclusions 
as  a  result  of  this  special  investigation: 

1.  None  of  the  regulatory  safeguards — 
vehicle,  roadway,  placarding,  or  emergency 
action  guides — were  effective  in  reducing  the 
injurious  effects  of  (he  hazardous  materials 
release  in  the  Houston  accident  on  May  11. 
1976. 

2.  The  threat  to  personal  safety  was  not 
generally  recognized  by  the  exposed 
motorists  until  injury  occurred;  then  the  only 
survival  action  recognized  was  to  flee  the 
ammonia  cloud. 

3.  The  markings,  placards,  and  labeling 
under  49  CFR  Part  172.  Hazardous  Mate^l.^]s 
Communications  Regulations,  did  not  assist 
those  involved  to  identify  the  nature  of  the 
threat,  to  communicate  what  actions  to  take, 
or  to  help  control  the  emergency. 

4.  The  current  reporting  system  of  the  U.S. 
Department  of  Transportation's  Materials 
Transportation  Bureau  requires  the 
occurrence  of  numerous  accidents  in  order  to 
identify  data  trends  that  demonstrate  a  need 
for  improved  safeguards. 

5.  MTB  cannot  evaluate  its  safeguards 
affecting  hazardous  materials  transportation 
releases  adequately  or  promptly  because  it 
does  not  have  a  procedure  by  which  survual 
action  data  are  collected  and  used. 

6.  DOT'S  hazardous  materials  incident 
reporting  system  requires  carriers  to  help 
prepare  data  to  support  trend  analysis  that  is 
directed  toward  packaging  rather  than 
improved  survivability;  both  factors  need  to 
be  considered. 


7.  MTB  needs  to  change  its  policy  of  relying 
solely  on  carriers  to  support  its  accident/ 
incident  reporting  system;  it  should  marshal 
all  the  available  resources  for  collecting 
accident  information  to  support  its  regulatory 
program. 

Further  as  a  result  of  this 
investigation,  the  Safety  Board  last 
December  11  recommended  that  DOTs 
Research  and  Special  Programs 
Adminstration;  (1)  Incorporate 
hazardous  materials  incident  survival 
action  data  in  the  new  centralized 
hazardous  materials  information  system 
which  DOT  is  establishing  under 
recommendation  No.  3  of  the  September 
1978  Report  of  the  Hazardous  Materials 
Task  Force  (1-79-14):  (2)  establish 
procedures  to  promptly  utilize  survival 
action  data  and  to  analyze  the  harm 
from  an  accident  in  evaluating  the 
influence  of  regulatory  safeguards  upon 
the  outcome  of  serious  hazardous 
materials  incidents  (1-79-15):  and  (3)  use 
survival  action  data  collected  to  revise 
emergency  guidelines,  incorporating 
recommended  actions,  their  purpose. 
and  the  effect  they  should  have  in 
reducing  losses  following  the  release  of 
hazardous  materials  (1-79-16).  (See  also 
44  FR  75538.  December  20.  1979.) 

Safety  Recommendation  Letters 

Aviation 

ASO-13  and  14.— On  March  1. 1979.  a 
Beech  70  Excalibur  Conversion  (Queen 

Air),  N777AE.  crashed  just  after  takeoff 
from  the  Gulfport-Biloxi  Regional 
Airport,  Gulfport,  Miss.  The  aircraft  was 
being  operated  by  Universal  Airways, 
Inc.,  under  14  CFR  Part  135. 

The  aircraft  took  off  from  runway  17, 
and,  reaching  an  altitude  of  100  feet  at 
the  departure  end  of  the  runway,  the 
pilot  told  Gulfport  Tower.  "Universal  76 
is  taking  it  around,  going  to  land,  going 
to  land  on  13,"  Witnesses  stated  that  as 
the  aricraft  began  a  right  turn  the  nose 
"pitched  up"  following  which  the 
aircraft  immediately  entered  a  steep 
dive,  which  it  maintained  until  ground 
impact.  All  eight  occupants  were  killed; 
there  was  no  fire  after  impact. 

Investigation  of  this  accident  revealed 
that  the  nose  baggage  door  came  open 
on  takeoff  and  struck  the  left  propeller. 
The  door  apparently  had  not  been 
secured  properly  by  the  station  agent 
who  had  removed  baggage  from  the 
compartment.  The  Board  notes  that  the 
forward  baggage  compartment  door  is 
hinged  at  the  top  and  is  opened  by 
turning  a  D-shaped  handle.  The  latching 
mechanism  incorporates  three  sliding 
bayonet  latches  which  are  held  in  the 
latched  position  by  an  overcenter  cam. 
A  microswitch  is  mounted  ahead  of  the 
forward  bayonet  and  door  frame  and  is 


connected  in  series  to  the  left  engine 
starter  switch.  The  door  must  be  fully 
latched  and  the  microswitch  actuated  by 
the  pressure  of  the  bayonet  point  before 
the  engine  can  be  started.  This  feature 
was  designed  by  Beech  to  ensure  safety 
of  operation  of  the  aircraft.  On  N777AE. 
however,  the  safety  interrupt  feature 
had  been  bypassed  by  a  wire  installed 
between  the  battery  terminals  of  the 
two-engine  magneto/start  switches.  This 
allowed  both  engines  to  be  started  even 
though  the  door  was  not  fully  latched. 

In  a  similar  accident  involving  a  Ross 
Aviation  Beech  65-80  (Queen  Air)  at 
Albuquerque,  N.M.,  on  May  19,  1972. 
nine  persons  were  killed,  As  a  result  of 
that  accident  and  a  similar  accident 
involving  a  Beech  99.  the  Safety  Board 
issued  to  the  Federal  Aviation 
Administration  recommendations  A-7Z- 
78  through  81.  These  recommendation 
dealt  with  the  need  for:  secondary 
locking  devices,  cargo  restraint  systems, 
an  alert  to  all  air  taxi  operators, 
rulemaking  to  revise  14  CFR  Part  135, 
and  evaluation  of  the  applicability  of  14 
CFR  23.787(b)  to  this  type  of  nose  cargo 
compartment. 

The  Safety  Board  notes  that  FAA 
issued  an  alert  to  all  operators  and 
owners  regarding  the  need  for  positive 
door  closure  and  for  rigging  the  door 
actuating  mechanism  in  accordance 
with  the  manufacturer's  instructions.  In 
addition,  FAA  responded  that  if  the  door 
latching  mechanism  was  properly 
maintained  and  fully  secured  by  the 
operator,  the  requirements  for  cargo 
compartments  and  cargo  security  and 
protection  contained  in  14  CFR  23.787(b) 
would  be  satisfied.  Based  on  this 
response,  the  recommendations  were 
classified  "Closed — Unacceptable 
Action"  by  the  Board. 

In  1976,  Beech  Aircraft  Corporation 
surveyed  66  Beech  Queen  Airs  that  were 
equipped  with  nose  baggage  doors.  The 
findings  of  the  survey  indicated  that 
only  10  of  the  66  aircraft  had  properly 
operating  starter  interrupt  systems. 

In  view  of  these  findings,  the 
unacceptable  response  to  the  Board's 
previous  recommendations,  and  the 
Gulfport  accident,  the  Safety  Board 
concludes  that  action  is  still  required  to 
prevent  inadvertent  opening  of  nose 
baggage  doors  in  flight.  Accordingly,  on 
February  13,  the  Board  recommended 
that  FAA: 

Take  action  to  provide  double  failure 
protection  by  means  of  a  secondary  locking 
device  on  nose  baggage  doors  of  light  twin 
engine  aircraft  engaged  in  Pari  135 
operations,  (A-80-13) 

Require  that  the  nose  baggage  door 
interrupter  system  on  all  Beech  Aircraft 
models  so  equipped  be  operational  before 
flight,  (A-60-14) 
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Both  of  the  above  recommendations  are 
designated  "Class  U.  Pnor'.ty  Action." 

Highway  I 

HSO-9  through  11.  H-30-12  and  13.— 

On  September  17,  1979.  the  Federal 
Highway  Administration  issued 
emergency  Tma!  rulemaking,  'Traffic 
Sdfety  in  Highway  and  Street  Work 
Zones:  Separation  of  Opposing  Traffic" 
(2.3  CFR  630.-:0in),  to  "require  more 
stringent  control  measures  to  reduce 

accidents  on  highway 
construction  projects  funded  by 
FFfW.^."  The  Safety  Board  notes  that 
this  rulemaking  permits  two-way  traffic 
on  normally  divided  highways  only 
when  other  rTfethods  of  traffic  control 
are  not  feasible  Where  two-way  traffic 
is  unavoidable,  approved  concrete 
barriers,  drums,  cones,  or  verticial 
panels  throughout  the  length  of  the  two- 
way  operation  must  be  used  The  Safety 
Board  strongly  supports  these  more 
stringent  control  measures,  but  the 
Board  believes  that  these  constraints 
should  apply  to  all  work  on  divided 
Federal-aid  roads  and  not  )ust  to 
cr.)nstruction  projects  funded  by  FHW.'^ 
<!i  IS  provided  by  the  recent  rules.  The 
Board's  position  is  reinforced  by  its 
mvestigation  of  a  recent  multiple-vehicle 
collision. 

About  6:25  a.m.  on  August  2?,  1979.  a 
westbound  tractor-semitrailer 
sideswiped  an  eastbound  tractor 
semitrailer  and  then  struck  an 
eastbound  motor  home  on  Interstate  BO 
about  30  miles  northwest  of  Laramie. 
•      Wyo.  Interstate  80  was  under 

construction  and  both  eastbound  and 
westbound  traffic  was  liavehng  on  the 
two  undivided  westbound  lanes.  The 
two  persons  in  the  westbound  truck  and 
SIX  of  the  seven  persons  in  the  motor 
home  were  killed, 

The  Safety  Board  notes  that  between 
|une  17  and  September  3  last  year  9 
accidents  occu.'-red  on  the  9-mile  section 
of  I-flO  containing  the  construction  zone: 
these  accidents  resulted  in  13  fatalities, 
4  injuries,  and  14  damaged  vehicles.  On 
I'lre  26,  1979,  FHWA's  Division  Office 
discussed  the  June  17  accident  and 
recommendations  for  positive  traffic 
separation  measures  with  Wyoming's 
State  Highway  Department.  .\one  of  the 
recommended  positive  separation 
measures  were  in  use  in  the  construction 
zone  on  August  22,  1979.  Furthermore,  a 
positive  separation  measure  would  not 
have  been  required  even  under  FHW.'\s 
recent  emergency  rulemaking 
requirements  because  the  construction 
project  was  financed  exclusively  with 
non-FHW.A  funds.  The  Safety  Board 
believes  that  FHWA  should  expand  the 
scope  of  the  recent  rulemaking  to 
include  all  construction  of  Federal-aid 


highways  to  insure  the  use  of  approved 
traffic  control  devices  regardless  of  the 
funding  source  of  the  specific  project 

Additionally  although  FHWA's 
emergency  rulemaking  requires 
separation  and  appropriate  traffic 
control  devices,  it  does  not  provide 
practical  guidelines  for  implementation 
in  the  field.  The  impact  of  the  lack  of 
guidelines  was  highlighted  by  en 
informal  telephone  survey  conducted  by 
.the  Safety  Board  to  determine  the 
current  traffic  separation  practices  at 
locations  similar  to  the  accident  site. 
The  survey  included  all  FHWA  region,s 
and  many  State  highway  offices.  It 
revealed  a  wide  variation  in  practices 
and  the  following  practical  concerns: 

1.  The  operational  problems  with  porl.iljlf 
concrete  median  barriers.  (The  operational 
problems  include  management,  placement. 
end  treatment,  the  increase  in  accidents  due 
to  a  continuous  barrier,  and  other  factors). 

2.  The  high  loss  of  cones,  barrels,  and 
flexible  posts — as  high  as  20  to  30  percent 
daily. 

3.  The  need  for  limitations  on  the 
maximum  safe  length  of  construction  zones 
which  should  be  used  for  two-way  operation. 

4   The  need  for  speed  limit  restrictions  and 
enforcement. 

5.  The  need  for  limitations  on  the  number 
of  days  a  two-way  operation  should  be 
permitted. 

6.  The  lack  of  guidance  on  end  treatments 
for  barriers. 

7.  The  problems  associated  with 
accommodating  wide  vehicles,  especially 
near  narrow  bridges  where  concrete  median 
barriers  are  used. 

8   The  problems  associated  with 
maintaining  traffic  where  usable  shoulders 
are  not  available. 

The  Safety  Board  is  aware  that  the 
FHWA  is  sponsoring  research  which 
will  address  some  of  the  previously 
listed  concerns,  and  that  there  is 
operational  experience  in  the  States 
which  FHWA  could  use  to  develop 
effective  solutions  for  some  of  the  other 
concerns.  These  research  findings  and 
operational  experiences  should  be 
compiled  into  a  concise  manual  of 
effective  practical  guidelines  which 
could  be  disseminated  to  those 
responsible  for  developing  traffic  control 
plans. 

Finally,  the  Safety  Board  is  not  aware 
of  any  research  in  the  major  area  of 
operational  problems  associated  with 
the  use  of  portable  median  barriers, 
barrels,  cones,  and  panels.  Apparently, 
there  is  a  significant  gap  in  available 
traffic  control  devices  between  the 
massive  concrete  median  barriers,  with 
their  inherent  operational  problems,  and 
the  flimsy  cones  and  tubes,  which  are 
often  damaged  or  removed  from  a  site 
and  have  to  be  replaced.  Contractors 
nationwide  have  reported  a  heavy  loss 


of  cones  and  barrels.  Additionally, 
cones  and  barrels  have  the  potential  for 
becoming  lodged  in  mechanical  parts  of 
a  vehicle,  which  could  pose  further 
safety  hazards.  Although  FHWA  is 
crash-testing  different  barrier  systems 
and  industry  has  introduced  plastic 
type-Ill  barricades,  there  still  appears  to 
be  a  need  for  a  device  that  could 
function  as  a  visual  channelizing  device 
where  two-way  operation  is 
unavoidable  and  use  of  the  concrete 
barrier  is  impractical. 

Accordingly,  the  Safety  Board  on 
February  11  recommended  that  FHWA: 

Expand  the  Emergency  Final  Rule.  23  CFR 
630.1010  to  apply  to  all  construction  and 
m.iintenance  zones  on  divided  Federal-aid 
roads.  (Class  1.  Urgent  Action)  (H-80-9) 

Develop  and  disseminate  a  manual  which 
will  compile  operational  experience  and 
current  research  findings  related  to 
channelizing  traffic  which  is  rerouti'd  in  worl* 
areas.  (Class  II.  Priority  Action)  (H-Sa-in) 

Promote  the  development  of  a  traffic 
control  device  to  fill  the  gap  between  shaped 
concrete  barrier  and  traffic  cones  to  serve  as 
a  continuous  visual  barrier  to  separate  traffic 
in  work  zones.  (Class  III.  Longer  Term 
Arfion)  (H-80-11) 

A  separate  recommendation  letter 
concerning  the  Laramie  accident  was 
forwarded,  also  on  February  11.  by  the 
Safety  Board  to  the  Governor  of 
Wyoming.  The  letter  states  that  the 
temporary  eastbound  lane  was  12  feet  8 
inches  wide.  The  shoulder  for  eastbound 
traffic  was  8  feet  1  inch  wide  and  the 
westbound  shoulder  was  about  12  feet 
11  inches  wide.  Only  3  feet  of  the 
eastbound  shoulder  was  usable  because 
the  slope  changed  abruptly  from  about 
30:1  (0.035  ft/ft)  to  slightly'less  than  4:1 
(0.236  ft/ft).  The  driver  of  the  eastbound 
truck  said  she  did  not  move  any  farther 
to  the  right  than  she  thought  necessary 
to  avoid  frontal  contact  because  she  did 
not  want  to  risk  overturning  her  vehicle. 
Since  1975.  more  than  75  percent  of  the 
fatalities  and  nearly  38  percent  of  the 
accidents  on  1-80  between  mileposts  263 
and  312.  which  includes  the  accident 
site,  involved  overturning  vehicles. 

Although  the  shoulder  at  the  site  of 
the  August  22,  1979.  accident  has  since 
been  regraded.  the  Safety  Board 
concludes  that  based  on  the  accident 
history  of  this  section  of  highway,  there 
may  be  other  shoulder  segments  which 
do  not  meet  the  standards  of  the 
American  Association  of  State  Highway 
and  Transportation  Officials'  Blue  Book. 
"A  Policy  on  Geometric  Design  of  Rural 
Highways— 1965." 

The  Safety  Board  is  also  concerned 
about  the  high  speed  of  the  westbound 
truck.  A  recent  FHWA  report— 
"Accident  and  Speed  Studies  in 
Construction  Zones,"  June  1977  (FHWA- 
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RD-77-80) — indicated  that  a  reduced 
speed  limit  in  a  construction  zone  did 
not  reduce  the  accident  rate,  but  did 
increase  conflicts  in  the  transition  area. 
Further,  vehicle  speed  was  not  reduced 
unless  enforcement  units  were  visible 
within  a  few  miles  of  the  site.  Field 
studies  have  demonstrated  that 
enforcement  not  only  controls  speed  but 
also  reduces  erratic  maneuvers  and 
traffic  conflicts. 

In  view  of  these  findings,  the  Safety 
Board  forwarded  these  two  "Class  II, 
Priority  Action"  recommendations  to  the 
Governor  of  Wyoming: 

Conduct  an  engineering  study  to  determine 
where  regrading  of  the  shoulders  is  necessary 
and  correct  those  locations  to  reduce  the 
number  of  overturning  accidents  on  Interstate 
80  between  mileposts  263  and  312.  (H-80-12) 

Take  necessary  steps  to  increase  the 
effectiveness  of  its  enforcement  of  speed 
limits,  "specially  within  and  adjacent  to 
construction  zones.  {H-80-13) 

Copies  of  the  Safety  Board's  formal 
investigation  report  concerning  the 
Laramie  accident  are  being  prepared  for 
distribution  and  will  be  made  available 
in  the  near  future. 

Responses  to  Safety  Recommendations 

Marine 

M-7&-74  through  77.— U.S.  Coast 
Guard  on  January  21  ref^ponded  to  the 
Safety  Board's  comments  forwarded  last 
May  7  to  Coast  Guard's  March  14 
response  (44  FR  23394.  April  19.  1979]  to 
recommendations  issued  following 
investigoti'^n  of  the  collision  of  Liberian 
Tankship  M/V  STOL  T  VIKING  and  U.S. 
Crewboat  CANDY  BAR  which  occurred 
in  the  Gulf  of  Mexico,  January  7,  1978. 

The  recommendations  called  on  Coast 
Guard  to: 

Require  vessels  carrying  more  than  six 
passengers  for  hire  and  engaged  in  the 
offshore  oil  industry  to  have  electronic 
navigational  equipment  including  radar. 
LORA.N,  and  a  fathometer.  (M-78-74) 

Require  that  a  person  applying  for  an 
operator's  license  for  vessels  carrying  more 
than  six  passengers  for  hire  and  engaged  m 
the  offshore  oil  industry  be  examined  in  the 
use  of  electronics  navigational  equipment 
such  as  radar,  LORAN,  and  fathometers.  {M- 
78-75) 

Require  that  the  operator  of  every  radar- 
equipped  vessel  carrying  more  than  six 
passengers  for  hire  and  engaged  in  the 
offshore  oil  industry  be  qualified  as  a  radar 
observer.  (M-78-76) 

Require  that  the  operators  of  vessels 
carrying  more  than  six  passengers  for  hire 
and  engaged  in  the  offshore  oil  industry, 
when  operating  for  more  than  12  hours:  (1) 
Establish  standardized  watch  schedules  to 
minimize  fatigue  from  prolonged  duty  hours, 
and  (2)  appoint  one  operator  to  be  in  charge 
to  establish  responsibility  of  command  and  to 
avoid  confusion  in  an  emergency.  (M-7&-77) 


With  reference  to  recommendations 
M-7&-74,  75.  and  76,  the  Safety  Board 
last  May  7  stated  that  these  three 
recommendations  were  intended  to  be 
complementary  and  were  published  in 
that  order  for  emphasis.  It  is  obvious 
that  there  can  be  no  requirement  for  an 
operator  to  be  qualified  to  operate 
certain  equipment  if  that  equipment  is 
not  required  to  be  on  the  vessel.  The 
steps  necessary  are:  (1)  Require  the 
equipment,  (2)  require  examination  of 
the  operators,  and  (3)  require 
certification  of  the  operator's  abiHty  to 
use  the  equipment.  The  facts  of  the 
subject  accident  showed  positively  the 
pitfalls  of  sophisticated  equipment  in  the 
hands  of  unskilled  users.  The  LOR.AN 
and  the  radar  were  misused  in  the  case 
of  the  CANDY  BAR.  The  Board  does  not 
believe  that  the  answer  is  to  get  rid  of 
the  equipment,  as  implied  in  the  Coast 
Guard  response,  but  to  train  the 
operators,  as  recommended  by  the 
Board. 

Electronic  navigational  equipment  has 
become  less  expensive  in  recent  years 
and.  as  with  the  CANDY  BAR,  owners 
are  providing  this  equipment.  However, 
the  qualifications  required  of  licensed 
operators  have  not  kept  pace  with  the 
progress  of  the  navigational  equipment. 
Even  though  all  surface  radar  is  limited 
due  to  antenna  height,  the  Safety  Board 
believes  that  normal  antenna  height 
would  be  adequate  for  safe  navigation 
of  this  type  of  vessel. 

If  the  Coast  Guard  believes  that  a 
single  trade  related  restriction  on  the 
operator  examination  is  inappropriate, 
the  Board  suggests  that  the  qualification 
and  examination  in  the  use  of  electronic 
navigation  equipment  be  extended  to  all 
operators  of  vessels  that  carry  more 
tban  six  passengers  for  hire  regardless 
of  employment.  The  Board  suggests  in 
lieu  of  the  trade  restriction,  an  operating 
restriction,  such  as  for  vessels  operating 
for  more  than  12  hours  and  more  than  20 
miles  offshore. 

The  Safety  Board  determined  that  the 
probable  cause  of  this  accident  was  the 
failure  of  both  the  STOLT  VIKING  and 
the  CANDY  BAR  to  keep  an  adequate 
lookout,  visually  as  well  as  on  radar. 
Additionally,  the  crew  of  the  CANDY 
BAR  incorrectly  determined  their  own 
position  about  5  minutes  before  the 
collision.  The  incorrect  use  of  the 
available  electronic  navigational 
equipment  was  most  definitely  a  factor 
in  this  accident. 

The  Board  notes  that  the  procedure 
for  qualification  as  "radar  observer"  for 
operators  of  vessels  over  300  gross  tons 
and  for  operators  of  vessels  under  300 
gross  tons  need  not  be  the  same;  the 
important  point  is  that  accurate 
navigation  and  correct  collision 


avoidance  procedures  are  fundamental 
to  the  safe  operation  of  any  vessel.  The 
principle  of  operation  in  49  CFR  10.05-46 
should  be  considered  essential  for  the 
operator  of  a  vessel  carrying  more  than 
six  persons  for  hire.  The  fact  that 
CANDY  BAR  type  vessels  are  small  and 
lively  and  cannot  keep  as  precise  a 
course  as  larger  vessels  makes  it  even 
more  important  that  the  navigators  of 
such  vessels  be  capable  of  effective  and 
accurate  use  of  the  electronic  equipment 
available. 

With  reference  to  recommendation 
M-78 — 77,  the  Safety  Board  said  on  May 
7, 1979.  that  in  the  CANDY  BAR  case  the 
watch-standing  division  tradition  must 
not  have  taken  hold.  A  single  operator 
was  on  duty  for  most  of  a  12-hour 
period.  As  there  is  no  requirement  for  a 
standard  watch,  or  even  for  maximum 
duty  hours  for  vessels  under  100  gross 
tons  (46  CFR  157.20-5  and  157.20-10 
apply  to  vessels  of  more  than  100  gross 
tons),  the  ill-advised  action  of  the 
operator  was  not  necessarily  illegal.  The 
Safety  Board  believes  that  in  an  area 
with  high  density  tankship  and  other 
vessel  traffic,  and  numerous  petroleum 
exploration  structures,  the  watch 
division  and  duty  hour  requirements  of 
46  CFR  157.20-5  and  157.20-10  should 
apply  to  vessels  under  100  gross  tons 
carrying  six  or  more  passengers  for  hire. 
The  Board  asked  for  reconsideration  of 
the  watch  schedule  portion  of  this 
recommendation. 

The  second  part  of  M-78-77  was 
intended  to  cause  the  establishment  of 
responsibility  for  the  safety  of  the  vessel 
and  its  passengers,  not  seniority.  The 
Safety  Board  is  not  concerned  as  to  the 
age  or  length  of  service  of  an  individual, 
but  that  one  individual  be  given  the 
responsibility  for  command  for  the 
entire  voyage  rather  than  the  tradeoff 
situation  that  existed  on  the  CANDY 
BAR.  The  Board  hopes  that,  if  the  Coast 
Guard  does  not  feel  a  regulation  is 
necessary,  at  least  some  publication 
concerning  the  common  sense  involved 
in  providing  for  a  "master"  designation 
for  these  vessels  might  go  to  the 
companies  and  owners  involved. 

Coast  Guard's  letter  of  January  21  in 
response  indicates  nonconcurrence  with 
recommendations  M-78-74  and  M-78- 
75.  Coast  Guard  says  the  casualty 
statistics  and  equipment  limitations  do 
not  justify  the  proposed  regulations 
called  for  in  recommendation  M-78-74. 
Coast  Guard  says  it  did  not  intend  to 
imply  that  vessel  operators  get  rid  of 
electronic  navigational  equipment  and 
views  with  favor  the  trend  of  the  vessel 
"T'  boat  industry  to  self-equip.  Coast 
Guard  does  not  believe  there  is 
justification  to  implement  M-78-74, 
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especially  since  many  owners  are 
providing  this  equipment  at  their  own 
initiative.  Coast  Guard  identified  the 
limitations  of  radars  in  vessels 
described  in  the  recommendation  as  (1) 
small  display  and  scope  size.  (2)  depict 
contacts  on  a  relative  bearing  as 
gyrocompass  imputs  are  seldom 
available,  (3)  heavy  sea  return,  and  (4) 
limited  range. 

With  reference  to  M-78-75,  Coast 
Cuard  notes  that  the  Safety  Board 
.suggested  that  operator  examinations  in 
electronic  navigational  equipment  either 
be  extended  to  all  operators  of  vessels 
carrying  more  than  six  passengers  or  to 
those  vessels  operating  more  than  12 
hours  or  more  than  20  miles  offshore 
Coast  Guard  does  not  agree  that  hours 
of  operation  or  distance  offshore  has 
any  bearing  on  the  use  of  electronic 
equipment.  Coast  Guard's  initial 
response  of  April  19,  1979,  to  M-78-75 
considers  the  operation  of  all  small 
passenger  vessels. 

Coast  Cuard,  with  respect  to 
recommendation  M-78-76,  notes  that  the 
Safety  Board  concludes  that  inaccurate 
use  of  position-fixing  equipment  on  the 
CAN'DY  BAR  was  definitely  a  factor  in 
this  accident.  Coast  Cuard  does  not 
agree  with  this  conclusion  in  that  the 
need  for  an  alert  lookout  exists 
throughout  this  operating  area  and  the 
fact  that  the  vessel  was  located 
approximately  one  mile  farther  north 
than  determined  earlier  by  the  crew  w.i> 
not  significant  to  this  collision.  Coast 
Cuard  states,  "Actually,  a  one-mile 
navigational  error  could  reasonably  he 
expected  considering  the  location  and 
the  equipment  in  use.  It  is  not  viewed  as 
ineffective  operator  use  of  installed 
equipment." 

Concerning  recomm.endation  M-78-77, 
Coast  Cuard  says  any  move  to  apply  46 
157.20-5  and  157  20-10  to  Subchapter  T 
vessels  would  require  a  statutory 
change.  This  attempt  would  most  likely 
not  be  successful  due  to  opposition  form 
boat  operators  as  labor  costs  would 
increase  significantly.  Part  52-2-10  of 
the  Coast  Guard  Marine  Safety  Manual 
provide  a  standard  scale  for  a  two 
watch  system  which  has  proved 
satisfactory.  The  requirement  to  carry 
an  additional  operator  ■when  operating 
more  than  12  hours  is  provided  for  on 
the  vessel's  Certificate  of  Inspection. 
Coast  Guard  reports  that  Operations 
Research,  Inc    has  made  two  studies  for 
Coast  Guard  smce  1977  concerning 
human  causal  factors  in  marine 
accidents.  Fa'igue  was  not  analyzed  as 
a  potential  ch  .'.dl  factor  because,  it  was 
determined.  )r,Mgue  was  not  readily 
quantifiable  nr  Pdsily  perceived  as  a 
direct  or  indw-rj  factor.  Coast  Guard 


said  it  would  be  relatively  easy  to 
require  that  one  of  the  operators  be 
designated  as  "master.'  The  problem 
comes  in  the  definitions  and  related 
duties  of  the  terms  "master"  and 
"operator."  The  Coast  Cuard  is  studying 
changes  to  46  CFR  Parts  390  and  404  to 
remove  "operator"  from  the  statutory 
and  regulatory  language.  A  submission 
to  the  Congress  is  contem.plated  during 
its  current  session,  and  an  update  of  this 
legislative  effort  will  be  supplied  in  8 
months. 

NOTE.  Single  copies  of  the  Safety  Board's 
reports  are  available  without  charge,  as  long 
as  limited  supplies  last  Copies  of 
recommendation  letters  and  responses 
thereto  are  also  provided  free  of  charge  All 
requests  for  copies  must  be  m  writing. 
identified  by  report  or  recommendation 
number.  Address  requests  to:  Public  Inquires 
Section,  National  Transportation  Safety 
Board,  Washington.  D.C.  20594. 

Multiple  copies  of  reports  may  be 
purchased  from  the  National  Technical 
Information  Service.  U.  S.  Department  of 
Commerce,  Springfield,  Va.  22151. 
(49  U.S.C  1903(a)(2).  1906) 
Margaret  L.  Rsher, 
Federal  Register  Liaison  Officer. 
February  15. 1980. 

If-R  l)n<   ao-W41  Filed  2-a>-80:  845  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No.  50-409) 

Dalryland  Power  Coop.,  Issuance  of 
Amendment  to  Provisional  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  .\o.  19  to  Provisional 
Operating  License  .\'o.  DPR^5,  issued  to 
Dairyland  Power  Cooperative  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  La 
Crosse  Boiling  Water  Reactor 
(LACBWR)  located  in  Vernon  County. 
Wisconsin.  The  amendment  is  effective 
as  of  its  date  of  issuance 

The  amendment  modifies  the 
Technical  Specifications  for  the 
LACBWR  by  atiding  new.  more 
restrictive  limits  for  the  reactor  coolant 
and  off-gas  radioactivity  to  compensate 
for  increasing  the  maximum  average  fuel 
assembly  exposure  by  600  MWD/MTII 
These  limits  apply  only  to  fuel  cycle  6 
operation  and  would  permit  continued 
reactor  operation  while  the  new  spent 
fuel  racks  are  being  installed  in  the  fuel 
storage  well. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Actj.  and  the 


Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration, 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  17.  1980,  and 
supplement  thereto  dated  January  28, 
1980,  (2)  Amendment  No.  19  to  License 
No.  DPR-45,  and  (3)  the  Commission's 
related  Safety  Evaluation.  AH  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W..  Washington. 
DC.  and  at  the  La  Crosse  Public  Library 
8iJ0  Main  Street,  La  Crosse,  Wisconsin 
54601.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC.  20555, 
Attention.  Director,  Division  of 
Operation  Reactors. 

Dated  at  Bethesda.  Maryland,  this  4th  day 
of  Feliruary,  1980. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  L.  Ziemann, 

Chif'f,  Operating  Reactors  Branch  No.  2. 
D:  VIS  ion  of  Operating  Reactors. 

IF'R  D.M    WW53-5  Filed  2-2n-8tt  8:45  am| 
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(Docket  No.  50-334] 

Duquesne  Light  Co.,  et  al.;  Termination 
of  Order  for  Modification  of  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
completed  the  review  of  the  Revised 
EGGS  Analysis  relating  to  the 
Zirconium-Water  error  and  has 
terminated  the  April  21,  1978  Order  for 
Modification  of  Facility  Operating 
License  No.  DPR-66  issued  to  Duquesne 
Light  Company,  Ohio  Edison  Company 
and  Pennsylvania  Power  Company  (the 
licensee)  of  the  Beaver  Valley  Power 
Station.  Unit  No.  1  (the  facility)  located 
in  Beaver  County,  Pennsylvania.  This 
action  is  effective  as  of  the  date  of 
issuance. 

This  action  complies  with  the 
standards  and  requirements  of  the 
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Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CP'R  Chapter  I, 
which  are  set  forth  in  the  related  Safety 
Evaluation.  Prior  public  notice  of  this 
action  was  not  required  since  this  action 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  termination  of  the  Order  for 
Modification  will  not  result  in  any 
significant  environmental  impact  and 
that  pursuant  to  10  CFR  51.5(d)(4)  and 
environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
termination  of  the  Order  for 
Modification  dated  May  7,  1979  and  (2) 
the  Commission's  letter  to  the  licensee 
dated  January  9,  1980.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N  W..  Washington.  D.C. 
and  at  the  B.  F,  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001.  A  copy  of  item  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
tic.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda  Maryland,  this  9th  day 
of  January.  1980, 

For  the  N'uclear  Regulatory  Commission 
A.  Schwencer. 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Operating  Reactors. 
\yn  nor  m-M??  fiIpo  2-20-8O;  ms  ami 
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(Docket  No.  50-2501 

Florida  Power  &  Light  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  52  to  Facility 
Operating  License  No.  DPR-31  issued  to 
Florida  Power  and  Light  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the 
Turkey  Point  Nuclear  Generating,  Unit 
No.  3  [the  facility)  located  in  the  Dade 
County,  Florida.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  permits  continued 
operation  of  Turkey  Point  Plant  Unit  No. 
3  for  six  equiv  alent  full  power  months 


from  January  24, 1980  at  which  time  the 
steam  generators  shall  be  inspected. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  .'Momic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
hcense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Com.mission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(dj[4j  an  environmental  impact 
statement  or  negative  declaration  and 
environm.ental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  10, 1980,  as 
supplemented  by  letter  dated  January 
18,  1980.  (2)  Amendment  No.  52  to 
License  No  DPR-31.  and  (3)  the 
Commission  s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  1717  H  Street, 
N.W.,  Washington.  DC.  and  at  the 
Environmental  and  Urban  Affairs 
Library.  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  January.  1980. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief  Operating  Reactors  Branch  No.l. 
Division  of  Operating  Reactors. 

■  V  1 1,,.    w^  M80  Kil«1  2-20-80:  8:45  am] 
BILLING  COOE  7590-01-M 


I  Docket  No.  50-3161 

Indiana  &  Michigan  Electric  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  .Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Am.endment  No.  17  to  Facility 
Operating  License  No.  DPR-74  issued  to 
Indiana  and  Michigan  Electric  Company 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  Donald  C. 
Cook  Nuclear  Plant,  Unit  No.  2  (the 
facility)  located  in  Berrien  County, 


Michigan.  TTie  amendment    ^  effective 
as  of  the  date  of  issuance 

The  amendment  revises  the  1  echnical 
Specification  limits  for  total  nuclear 
peaking  factor  (F,)  for  the  Donald  C. 
Cook,  Unit  No  2 

The  amend  me:  t  also  supersedes  the 
Order  for  Modifn  i  i   n  of  License  for  D 

C.  Cook  Unit  No c„'pd  June  6,  1978. 

accordingly,  that  Order  has  been 
terminated. 

The  apphcation  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  wrill  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  9, 1980  as 
supplemented  January  11, 1980,  (2) 
Amendment  No.  17  to  License  No.  DPR- 
74,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  al  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Maude  Reston  Palenske 
Memorial  Library  5O0  Market  Street,  St. 
Joseph,  Michigan  49085.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  lllh  day 
of  January  1980. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief.  Operating  Reactors  Branch  No.  1, 
Division  of  Operating  Reactors. 

|FR  Doc  BO-SS^-e  Filed  2-20-80.  8:45  ain| 
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rOocket  No  50-3091 

Maine  Yankee  Atomic  Power  Co  ; 
Issuance  of  Amendment  To  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
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issued  Amendment  No.  47  to  Facility 
Operating  License  No.  DPR-36,  issued  to 
Maine  Yankee  Atomic  Power  Company 
(the  licensee),  which  revised  Technical 
Specifications  for  operation  of  the 
Maine  Yankee  Atomic  Power  Station 
(the  facility]  located  in  Lincoln  County. 
Maine.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  deletes  the  limiting 
conditions  for  operation  relating  to 
equatic  ecology  set  forth  in  the 
Appendix  B  Environmental  Technical 
Specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  is  a 
ministerial  action  required  as  a  matter 
of  law  and  that  an  environmental  impact 
assessment  need  not  be  prepared. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  27,  1978.  (2) 
Amendment  No.  47  to  License  No.  DPR- 
36,  and  (3)  the  Commission's  letter  to  the 
licensee  dated  February  8,  1980.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  F*ublic 
Document  Room,  1717  H  Street,  N.'W.. 
Washington,  DC,  and  at  the  Wiscasset 
Public  Library  Association,  High  Street, 
Wiscasset,  Maine. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
US.  .Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Ddted  at  Bethesda.  Maryland  this  8th  day 
nf  February  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid. 

Chief.  Operating  Reactors  Branch  No  4. 
Division  of  Operating  Reactors. 

|FR  Doc  80-53'7f)  Filed  2-20-aO:  8:45  am| 
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[Docket  No.  50-286] 

Power  Authority  of  the  State  of  New 
York;  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  .Nuclear  Regulatory 
Commission  (the  Commission]  has 


issued  Amendment  No.  28  to  Facility 
Operating  License  No.  DPR-64,  issued  to 
the  Power  Authority  of  the  State  of  New 
York  (the  licensee),  which  revised 
Technical  Specifications  for  operation  of 
the  Indian  Point  Nuclear  Generating 
Unit  !S'o.  3  (the  facility)  located  in 
Buchanan,  Westchester  County.  New 
York.  The  amendment  is  effective  as  of 
the  date  of  issuance. 

The  amendment  revises  the  reactor 
coolant  system  pressure  and 
temperature  heatup  and  cooldown 
curves  and  adds  a  requirement  to 
conduct  surveillance  for  core  reactivity 
anomalies. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4j  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  24,  1979,  (2) 
Amendment  No  28  to  License  No.  DPR- 
64.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington,  D.C. 
and  at  the  White  Plains  Public  Library, 
100  .Martine  Avenue,  White  Plains,  New 
York.  A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D  C  20555.  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  19th  day  of 
January  1980. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief,  Operating  Reactors  Branch  No.  1. 
Division  of  Operating  Reactors. 

IFR  Doc  80-5374  Filed  2-20-8&.  8:4S  am| 
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[Docket  No.  50-281] 

Virginia  Electric  &  Power  Co.;  issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  54  to  Facility 
Operating  License  No.  DPR-37  issued  to 
Virginia  Electric  and  Power  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Surry  Power  Station. 
Unit  No.  2  (the  facility)  located  in  Surry 
County,  Virginia.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  incorporates  steam 
generator  inservice  inspection 
requirements  and  reactor  coolant  and 
secondary  coolant  iodine  radioactive 
concentration  limits  into  the  Technical 
Specifications  and  deletes  a  license 
condition  that  previously  governed 
steam  generator  inspections. 

These  changes  have  been  made  to 
provide  inservice  inspection 
requirements  suitable  for  essentially 
new  steam  generators  in  accordance 
with  Regulatory  Guide  1.83.  J>reviou8 
requirements  were  tailored  to 
deteriorating  steam  generator  tubes 
which  were  removed  as  a  part  of  the 
steam  generator  repair  program 
approved  on  January  19,  1979. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  30,  1976  as 
supplemented  May  24,  1979,  (2) 
Amendment  No.  54  to  License  No.  DPR- 
37,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  DC. 
and  at  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg. 
Virginia.  A  copy  of  items  (2)  and  (3)  may 
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be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
.'\ttention:  Director,  Division  of 
Operating  Reactors, 

Dated  at  Bethesda.  Maryland,  this  20th  day 

of  December.  1979 

For  the  IVuclear  Rpgulalorv  Commissinn. 
A.  Schwencer, 

Chief.  Operating  Reactors  Branch  No.  1. 
Division  of  Operating  Reactors. 

|FR  Doc.  80-5378  Filed  2-20-80:  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-16566;  File  No.  SR-NYSE 
77-13) 

New  York  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  15  U.S.C.  78s(b)(l).  as 
amended  by  Pub.  L.  No.  94-29  (June  4. 
1975),  notice  is  hereby  given  that  on 
January  25.  1980  the  above  mentioned 
self-regulatory  organization  filed  with 
the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Terms  of  Proposed  Rule  Changes 

The  proposed  changes  contain 

amendments  to  the  New  York  Stock 
Exchange  ("NYSE")  filing  (SR-NYSF- 
77-13)  dealing  with  the  regulation  of 
associated  persons  of  members  of  that 
exchange.  The  text  of  the  proposed 
amendments  is  set  forth  below: 

The  New  York  Stock  Exchange  hereby 
amends  Exhibit  I  of  File  No  SR-NYSE- 
77-13  and  Exhibit  1-A  of  Amendment 
No.  1  thereto  as  follows.  The  new 
language  italicized  and  deleted  language 
[bracketed]  reflect  changes  from  the 
language  contained  in  the  Exhibits  of  the 
original  filing  and  Amendment  No.  1 
thereto. 

Rule  2 — "Member,"  "Membership," 
Member  Firm,"  etc. 

*         •         •         *         ♦ 

The  term  engaged  in  a  "securities  or 
kindred  business"  shall  mean  lacting  as  an 
investment  advisor  or]  iransdLting  hu.siness 
generally  as  a  broker  or  dealer  in  securities, 
including  but  not  limited  to.  servicing 
customer  accounts  or  introducing  them  to 
another  person. 


Proposed  New  Rule  304 — Allied  Members 
and  Approved  Persons 

|h)  No  person  shall  become  or  remain  an 
allied  member  or  an  approved  person  unless 
(approved  by  Ihe  Board  of  Directors]  such 
pnrsnn  meets  and  continues  to  meet  the 


standards  prescribed  in  the  Constitution  and 
Rules  of  the  Exchange. 

•  •  *  *  * 

(h)  An)  person  who  controls  a  member  or 
member  organization  or  who  engages  in  a 
securities  or  kindred  business  and  is 
controlled  by  or  under  common  control  with 
a  member  or  member  organization  but  is  not 
a  member  or  allied  member  or  an  employee 
of  a  member  organization  shall  apply  for 
approval  by  the  Exchange  as  an  approved 
person  by  furnishing  the  Exchange  with  such 
information  with  respect  to  such  applicant  its 
history  and  business,  its  equity-holders, 
officers,  partners  and  directors,  any  person 
controlling  such  applicant,  and  such  other 
information  as  the  rules  of  the  Exchange  may 
Jfrom  time  to  time)  require.  Each  such 
applicant  shall  agree  to: 

(1)  Supply  the  Exchange  with  information 
with  respect  to  such  applicant's  relationship 
and  dealings  with  the  member  or  member 
organization  with  v^■hlch  it  is  associated  as 
the  Exchange  may  reasonably  require  to 
ascertain  whether  the  applicant  is  in 
compliance  with  applicable  provisions  of 
Federal  Securities  Laws,  the  rules  and 
regulations  thereunder,  and  the  rules  of  the 
Exchange:  and  *   "   *. 

.12  Notwithstanding  the  provisions  of  Rule 
304(h)(4),  no  applicant  to  become  an 
approved  person  (the  "applicant")  or 
approved  person  which  is  domiciled  outside 
the  United  States  shall  be  required  to  permit 
examination  by  the  Exchange,  or  any  person 
designated  by  it,  of  the  applicant's  or 
approved  person's  books  and  records,  at  its 
place  of  domicile,  to  verify  the  accuracy  of 
information  required  to  be  supplied  by  the 
rules  of  the  Exchange  whenever  such 
examination  would,  in  the  opinion  of  the 
independent  person  or  government  official 
(as  hereinafter  specified)  be  contrary  to  the 
law  to  which  the  applicant  or  approved 
person  is  subject  in  its  place  of  domicile  or 
contrary  to  generally  accepted  custom  or 
business  practice  of  such  place.  Whenever 
an  applicant  or  an  approved  person  chooses 
to  invoke  the  provisions  of  the  preceding 
sentence  of  this  paragraph,  the  applicant  or 
approved  person  shall,  at  its  expense,  submit 
to  the  Exchange  a  written  certification 
acceptable  to  the  Exchange  by  a  person 
deemed  independent  of  the  applicant  or 
approved  person  and  of  its  affiliated  member 
organization,  which  person  is  recognized  as 
an  enrolled  attorney  or  counselor  at  law  in 
such  place  of  domicile  (the  "independent 
person  ")  or  an  appropriate  governmental 
official  of  the  place  of  domicile  stating  that 
the  examination  of  the  books  and  records  of 
the  applicant  or  approved  person  by  the 
E.\change  or  any  person  designated  by  it  at 
its  place  of  domicile  would  be  contrary  to  the 
law  to  which  the  applicant  or  approved 
person  is  subject  in  Its  place  of  domicile  or 
contrary  to  generally  accepted  custom  or 
business  practice  of  such  place.  Whenever 
and  so  long  as  an  approved  person  chooses 
to  invoke  the  provisions  of  the  first  sentence 
of  this  paragraph,  the  approved  person  shall 
at  Its  expense,  submit  to  the  Exchange,  not 
less  frequently  than  annually  and  upon 
specific  request  by  the  Exchange,  a  written 
certification  acceptable  to  the  Exchange  by 
an  Independent  person  or  a  person  deemed 


independent  of  the  applicant  or  approved 
person  and  its  affiliated  member 
organization  which  person  is  recognized  in 
the  place  of  domicile  of  the  applicant  or 
approved  person  as  an  auditor  stating  that 
upon  reasonable  examinatjon  conducted  by 
the  said  person  in  accordance  with  generally 
accepted  practices  and  principles  prevalent 
in  the  approved  person  s  place  of  domicile,  (i) 
in  respect  afany  appropriately  designated 
omnibus  account  carried  by  the  affiliated 
member  organization  for  the  account  of  the 
approved  person  but  not  for  its  benefit,  said 
independent  person  has  no  reason  to  believe 
that  any  of  the  persons  on  whose  behalf  and 
for  whose  benefit  any  transaction  was 
effected  therein  was  a  person  associated 
with  the  approved  person  or  its  affiliated 
member  organization  within  the  meaning  of 
the  Securities  Exchange  Act  of  1934  as 
amended  (the  "Act "),  or  the  rules  thereunder, 
and  (ii)  in  respect  of  any  account  carried  by 
the  affiliated  member  organization  in  the 
name  and  for  the  account  and  benefit  of  the 
approved  person,  which  account  reflects 
transactions  effected  in  reliance  on  Section 
11(a)(1)(G)  of  the  Act  the  rules  thereunder, 
and.  in  particular,  Rule  llal-2  thereunder, 
the  approved  person,  during  its  preceding 
fiscal  year,  derived  more  than  fifty  percent  of 
its  gross  revenues  from  one  or  more  of  the 
sources  specified  in  Section  ll(a)(G)(i)  of  the 
Act 

Rule  311 — Formation  and  .Approval  of 
Member  Organizations. 

•  *  «         «  • 

(b)  The  Board  of  Directors  shall  not 
approve  a  partnership  or  corporation  as  a 
member  organization  unless: 

(1)  [at  least  a  majority  of  the  directors  of 
such  corporation  are  members  or  allied 
members:  and]  each  director  of  such 
corporation  [who]  is  [not]  a  member,  [or] 
allied  member  or  [is]  an  approved  person: 
and 


Rule  312 — Notice  of  Changes  Within  Memt^er 

Organizations 

•  •  •         •         • 

(e)  Unless  permitted  by  the  [Board  of 
Directors]  Exchange  in  order  to  protect 
investors  and  the  public  interest  or  to 
facilitate  the  administratioD  of  the  Exchange. 
no  person  shall  be  a  member  or  allied 
member  in  a  member  organization  unless  all 
persons  required  to  be  approved  by  the 
[Board  of  Directors]  Exchange  are  so 
approved. 


NYSE  Statement  iif  the  PuifMisc  ml  thie 
Proposed  Con.stilutionHl  and  Rule 
Changes 

This  section  of  original  File  No.  SR- 
NYSE-77-13  and  Amendment  No.  1 
thereto  is  amended  by  adding  the 
following  paragraphs  as  item  F  to 
explain  the  purpose  of  the  changes 
contained  in  this  amendment  to  the 
filing: 

Rule  2  has  been  amended  to  remove 
investment  advisors  from  the  proposed 
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definition  of  "securities  or  kindred 
business"  thereby  relieving  investment 
advisors  (who  are  not  registered  broker/ 
dealers)  controlled  by  or  under  common 
control  with  a  member  of  the  Exchange 
from  the  originally  proposed 
requirement  that  they  become  approved 
persons. 

Rule  304(a)  has  been  amended  to 
include  a  reference  to  the  standards 
required  for  a  person  to  become  or 
remain  an  allied  member  or  approved 
person. 

Rule  304(h)  has  been  amended  by 
inserting  the  words  "rules  of  the"  in 
order  to  clarify  the  intent  of  this 
provision.  Rule  304(h)(1)  has  been 
amended,  as  well,  to  clarify  the  intent  of 
the  provision. 

New  Rule  304.12  is  proposed  to 
provide  an  alternate  means  for 
compliance  with  the  Exchange's 
examination  of  books  and  records 
requirement  for  approved  persons 
(proposed  in  Rule  304(hj)  by  permitting 
on-site  inspection  of  books  and  records 
for  foreign  situated  approved  persons  to 
be  conducted  by  independent 
professionals  where  on-site  inspection 
by  the  Exchange  would  be  contrary  to 
local  law  or  custom.  A  person  deemed 
independent  of  the  approved  person 
who  is  an  enrolled  attorney  or 
counsellor  at  law  of  the  country  of 
domicile  of  the  approved  person 
("independent  person")  or  an 
appropriate  government  official  of  the 
place  of  domicile  would  have  to  provide 
an  attestation  that  such  inspection 
would  be  contrary  to  law  or  generally 
accepted  business  practice  before  the 
alternate  examination  procedure  would 
be  permitted  to  be  utilized.  The 
examination  and  certification  to  the 
Exchange  of  the  examination  results 
must  be  accomplished  by  an 
"independent  person"  or  a  person 
deemed  independent  of  the  approved 
person  who  is  recognized  in  the  place  of 
domicile  as  an  auditor. 

Rule  311(b)  has  been  amended  to 
rescind  the  requirement  that  a  majority 
of  the  directors  of  a  member  corporation 
be  members  or  allied  members  to  allow 
member  corporations  greater  discretion 
is  selecting  directors.  Inside  directors 
would  still  be  required  to  be  members  or 
allied  members  and  outside  directors 
would  have  to  become  approved 
persons. 

Rule  312(e)  has  been  amended  to 
incorporate  standards  by  which  an 
exception  to  the  requirement  that  "no 
person  shall  be  a  member  or  allied 
member  in  a  member  organization 
unless  all  persons  required  to  be 
approved  by  the  Exchange  are  so 
approved"  could  be  permitted. 


NYSE  Statement  of  the  Basis  Under  the 
Act  for  Adoption  of  the  Proposed 

-Amendments 

The  following  is  added  to  this  section 
of  the  filing  as  indicated. 

(i)  The  proposed  amendment  to  Rule  304.12 
establishing  an  alternate  means  for 
compliance  with  on-site  examination  of 
books  and  records  requirements  by  foreign 
domiciled  approved  persons  is  consistent 
with  Section  6(b)(1)  of  the  Act.  The 
amendment  will  permit  the  Exchange  to  fulfill 
its  responsibility  to  enforce  compliance  by 
persons  associated  with  members  with  the 
Act  the  rules  and  regulations  thereunder,  and 
the  rules  of  the  Exchange  where  on-site 
Exchange  examination  is  inconsistent  with 
local  law  or  custom. 

(ii)  The  recission  of  the  requirement  that  a 
majority  of  the  directors  of  a  member 
corporation  be  members  or  allied  members 
(Rule  311(b)(1)).  and  the  deletion  of 
"Investment  advisor"  from  the  proposed 
definition  of  "engaged  in  a  securities  or 
kindred  business"  (Rule  2)  are  consistent 
with  Section  6(b)(2)  of  the  Act  in  that  the 
ability  of  a  person  to  become  associated  with 
a  member  or  member  organization  will  be 
enhanced. 

(In  addition,  the  standards  for  becoming  or 
remaining  a  member,  allied  member  or 
approved  person  incorporated  in  the 
amendments  to  Rules  304(a),  304(b)(1)  and 
312(e),  are  consistent  with  Section  6(b)(2)  of 
the  Act  in  that  standards  fur  becoming 
associated  with  a  member  or  member 
organization  are  established  in  accordance 
with  the  provisions  of  Section  6(c)  of  the  Act. 

The  above  constitute  the  only  changes 
to  File  No  SR-N'YSE-77-13  and 
Amendment  .No.  1  thereto. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  W\'..  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above  mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  March 
13,  1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  February  12,  1980. 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  fl()-52fil  Kiled  2-20-aO:  MS  am| 
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(Release  No.  34-16575;  File  No.  SR-Amex- 

79-21] 

American  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act '),  15  U.S.C.  788(b)(1).  as  amended 
by  Pub.  L  No.  94-29, 16  (June  4. 19^5). 
notice  is  hereby  given  that  on  December 
4,  1979  the  above-mentioned  self- 
regulatory  organization  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange 
proposed  to  amend  Rule  471  regarding 
business  expansion  restrictions  and 
business  reduction  requirements,  as  set 
forth  below.  (Material  indicated  by 
[brackets]  is  proposed  to  be  deleted; 
underlined  material  is  proposed  to  be 
added.) 

Business  Expansion  Restrictions  and 
Business  Reduction  Requirements 

Rule  471.  (a)  A  member  organization 
which  carries  customer  accounts  shall 
not  expand  its  business  during  any 
period  in  which  any  of  the  following 
conditions  continue  to  exist  [for  more 
than  15  consecutive  business  days], 
which  period  will  commence  the  later  of 
(i)  15  consecutive  business  days  after 
the  condition  exists,  or  (ii)  5  consecutive 
business  days  after  the  member 
organization  has  known  or  been  advised 
by  the  Exchange  of  such  condition: 

(i)  Its  net  capital  is  less  than  150 
percent  of  its  minimum  requirement  or 
such  greater  percentage  as  may  from 
time  to  time  be  prescribed  by  the 
Exchange,  or 

(ii)  If  subject  to  this  requirement,  its 
aggregate  indebtedness  is  more  than 
1,000  per  centum  of  its  net  capital,  or 

(iii)  If  in  lieu  of  (ii)  above,  the 
specified  percentage  of  the  aggregate 
debit  items  in  the  Formula  for 
Determination  of  Reserve  Requirements 
for  Brokers  and  Dealers  under  SEC  Rule 
15c3-3  (the  alternative  net  capital 
requirement)  is  applicable,  its  net 
capital  is  less  than  7  percent  of  the 
aggregate  debit  items  Ihereunder,  or 

(iv)  Capital  withdrawals  including 
maturities  scheduled  during  the  next  six 
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months  would  result  in  the  condition 
described  in  (i),  (ii)  or  (iii)  above,  or 

(v)  The  Exchange  restricts  the  member 
organization, 

(b)  A  member  organization  which 
carries  customer  accounts  shall 
forthwith  reduce  its  business  to  a  point 
enabling  its  available  capital  to  meet  the 
standards  of  paragraph  (a)  [if  for  more 
than  15  consecutive  business  days], 
commencing  the  later  of  (i)  15 
consecutive  business  days  after  any  of 
the  following  conditions  continue  to 
exist,  or  (ii)  5  consecutive  business  days 
after  the  member  organization  has 
known  or  been  advised  by  the  Exchange 
of  such  condition: 

(i)  Its  net  capital  is  less  than  125 
percent  of  its  minimum  requirement  or 
such  greater  percentage  as  may  from 
time  to  time  be  prescribed  by  the 
Exchange,  or 

(ii)  If  subject  to  this  requirement,  its 
aggregate  indebtedness  is  more  than 
1,200  per  centum  of  its  capital,  or 

(iii)  If  in  lieu  of  (ii)  above,  the 
specified  percentage  of  the  aggregate 
debit  items  in  the  Formula  for 
Determination  of  Reserve  Requirements 
for  Brokers  and  Dealers  under  SEC  Rule 
15c3-3  (the  alternative  net  capital 
requirement)  is  applicable,  its  net 
capital  is  less  than  6  percent  of  the 
aggregate  debit  items  thereunder,  or 

(iv)  Capital  withdrawals  including 
maturities  scheduled  during  the  next  six 
months  would  result  in  the  condition 
described  in  (i),  (ii)  or  (iii)  above,  or 

(v)  The  Exchange  restricts  the  member 
organization. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  rule  change  is  as  follows:  Rule 
471  authorizes  the  Exchange  to  impose 
certain  restrictions  on  a  member 
organization  experiencing  capital 
difficulties,  but  which  is  not  yet  in 
violation  of  Rule  470,  the  Exchange's  net 
capital  rule  (which  incorporates  by 
reference  SEC  Rule  15c3-l,  the  uniform 
net  capital  rule).  Rule  471(a)  prohibits  a 
member  organization  which  carries 
customer  accounts  from  expanding  its 
business  during  any  period  in  which  any 
of  five  specified  conditions  relating  to  its 
capital  position  exist  for  more  than  15 
consecutive  business  days.  Rule  471(b) 
requires  a  member  organization  to 
reduce  its  business  to  the  extent 
necessary  for  its  available  capital  to 
meet  the  standards  of  Rule  471(a),  if  any 
of  five  other,  more  serious,  conditions 
exist  for  more  than  15  consecutive 
business  days.' 


Normally,  a  member  organization 
discovers  a  capital  problem  within  15 
days  after  it  arises  and  attempts  to 
rectify  the  problem  within  this  period. 
However,  under  Rule  471,  if  the 
existence  of  a  specified  condition  is  for 
some  reason  not  discoveed  by  the 
member  organization  until  after  the  15- 
day  period,  the  member  organization 
must  immediately  comply  with  the 
applicable  business  restriction,  even 
though  additional  capital  may  be  readily 
available  to  correct  the  condition  once  it 
is  discovered.  This  aspect  of  the  rule 
imposes  an  unnecessary  hardship, 

The  proposed  amendment  to  Rule  471 
would  allow  a  member  organization  at 
least  five  business  days  to  take 
corrective  action  after  the  condition  is 
discovered.  The  amendment,  which  is 
similar  to  a  change  made  recently  by  the 
New  York  Stock  Exchange  and 
approved  by  the  Commission,  imposes 
the  restrictions  of  Rule  471(a)  and  (b)  as 
soon  as  one  or  more  of  the  specified 
conditions  has  existed  for  more  than  15 
days,  provided  that  the  member 
organization  has  known  or  been  advised 
by  the  Exchange  of  such  condition  at 
least  fi\e  business  days  previously.* 

The  proposed  amendment  is 
consistent  with  Section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
Section  6(b)(1)  and  6(b)(5)  of  the  Act  in 
particular  in  that  it  enables  the 
Exchange  to  enforce  compliance  by  its 
members  with  Exchange  and  SEC 
financial  responsibility  rules  and 
provides  for  the  protection  of  investors 
and  the  public  interest. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 

Change 

No  comments  were  solicited  or 
received  with  respect  to  the  proposed 

rule  change. 

Burden  on  Competition 

The  proposed  amendment,  by  relaxing 
the  restrictive  operation  of  Rule  471,  will 

enhance  competition  since  the 
applicable  restrictions  will  now  not  take 
effect  as  quickly,  thereby  allowing 
member  firms  to  avoid  unnecessary 
interruptions  of  their  operations. 

On  or  before  March  27,  1980.  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  periods  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 


'  The  two  sets  of  conditions  are  set  forth  in 
subparagraphs  (a)li)-lv)  and  lb)(iHv)  of  Rule  471— 
see  above. 


-The  amendment  to  NYSE  Rule  326  (approved  by 
SEC  Release  No  34-16113  dated  August  20, 1979). 
imposes  the  rule's  restrictions  as  soon  as  one  or 
more  conditions  has  existed  for  more  than  15  days, 
provided  such  condition  has  been  known  to  the 
Exchange  for  at  least  five  consecutive  business 
days. 


above-mentioned  self- regulatory 
organization  consents,  the  commiS8u,(,n 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  wiU  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  DC.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
on  or  before  March  13. 1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

February  14, 1980. 

|FR  Qoc  80-5389  Filed  2-20-80;  8:45  am| 
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Boston  Stocic  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

February  13. 1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

American  Stores  Company,  common  stock.  $1 

Par  Value  (File  No.  7-5133); 
Bums  (R.L.)  Corp..  common  stock,  $.10  Par 

Value  (File  No.  7-5153); 
Executive  Industries,  Inc.  common  stock. 

$.125  Par  Value  (File  No.  7-5154); 
Federal  Resources  Corp,,  common  stock.  $.50 

Par  Value  (File  No.  7-5155); 
Financial  Federation  Inc.  capital  stock,  $1 

Par  Value  (File  No.  7-5156); 
Frigilronics  Inc.,  common  stock.  $.10  Par 

Value  (File  No.  7-5157); 
Fuqua  Industries  Inc.,  common  stock,  $1  Par 

Value  (File  No.  7-5158); 
GDV  Inc.  common  stock.  $1  Par  Value  (File 

No.  7-5159); 
General  American  Oil  Co.  of  Texas,  common 

stock.  $1  Par  Value  (File  No.  7-5160); 
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General  Exploration  Co..  common  stock  $1 
Par  Value  (File  .No.  "-5161 1; 

Genstar  Ltd    common  stt^ck.  No  Par  Value 

(File  No.  7-5162); 
Gerber  Products  Co  ,  common  stock.  $2.50  Par 

Value  [File  No.  7-516.3): 
(iolden  West  Financial  Corp  .  common  stock. 

$  10  Par  Value  'File  .No.  7-51t>4): 
Granger  Associates,  capital  stock,  $1  Par 

Value  (File  No.  7-5165); 
Great  Basins  Petroleum  Co.,  common  stock. 

S  40  Par  Value  [File  No  '-5166): 
Grow  Group.  Inc..  common  stock.  $.10  Par 

Value  (File  .No.  7-5167); 
G'^ardian  Industries  Corp..  common  stock.  $1 

Par  Value  'File  No,  "-51681 
Harrah  3.  common  stock  S..tO  Par  Value  (File 

No  7-5169); 
Hecla  Mining  Co.,  common  stock.  $.25  Par 

Value  (File  No.  7-5i70|; 
Fleileman  (G)  Brewing  Co..  Inc.,  common 

stock.  $1  Par  Value  (File  .No.  7-5171): 
House  of  Fabncs.  Inc.  (Del.),  common  stock. 

No  Par  Value  (File  No.  7-5172); 
Humana  Im;..  common  stock.  $.16*S  Par 

Value  (File  No.  7-5173); 
International  Banknote  Co.,  Inc.,  common 

stock.  Si  Par  Value  (File  No.  7-5174): 
Interstate  Power  Co  ,  common  stock,  $3  50 

Par  Value  (File  No.  7-51-5); 
lowa-Illinois  Gas  4  Electric  Co.,  common 

s»ock.  Si  Par  Value  (File  No,  7-5176): 
IPCO  Corp  .  common  stock.  Si  Par  Value  (File 

-No.  7-517-); 
Kaiser  Steel  Corp..  common  stock.  S-66^3  Par 

Value  (File  No.  7-5178): 
Keene  Corp  (.NY),  common  stock,  $.10  Par 

Value  (File  No  7-5179): 
Lehm.an  Corp  (The),  capital  stock.  $1  Par 

Value  (File  .No  7-5180); 
Lennar  Corp  .  common  stock,  $.10  Par  Value 

(File  No.  7-5181); 
Macrodyne  Industries,  Inc.,  common  stock. 

110  Par  Value  (File  .No.  7-5182): 
Marshall  Field  &  Co..  common  stock,  $1  Par 

Value  (File  .No,  7-5183): 
Measurex  Corp,,  common  stock.  No  Par 

Value  (File  .No  7-5184)- 
Mesa  Petroleu.m  Co..  common  stock.  $1  Par 

Value  (File  No.  7-5185); 
Mission  Investment  Trust,  shares  of 
beneficial  interest.  Si  Par  Value  (File  No.  7- 
5186): 
.Mitchell  Energy  &  Development  Corp.. 
common  stock.  $.10  Par  Value  (File  .No  7- 
5187); 
Narco  Scientific,  Inc..  common  stock,  $1  Par 

Value  (File  ,No  7-5188); 
New  Idria,  Inc..  capital  stock.  S  .50  Par  Value 

(File  No.  7-5189); 
Nortek.  Inc..  common  stork.  Si  Par  Value 

(File  No,  7-5190i. 
Northwest  Energy  Co..  com.mon  sto-ik  Si  Par 

Value  (File  No.  7-5191); 
Oklahoma  .Natural  Gas  Co..  common  stock. 

No  Par  Value  (File  No.  7-5192): 
Pacific  Lumber  Co.  (The),  common  stock.  $1  ^ 

Par  Value  (File  No.  7-5193); 
Pargas  Inc..  common  stock.  $1  Par  Value  (File 

No   7-5194); 
Piedmont  Aviation,  common  stock.  $1  Par 

Value  (File  No  7-5195): 
Presley  Companies  (The)  common  stock,  $25 

Par  Value  (File  No,  7-5196); 
RLC  Corp..  common  stock,  $1  Par  Value  (File 
No.  7-5197): 


Rf^public  Corp  ,  common  slock.  $2,50  Par 

Value  (File  .No.  7-5198|.- 
Royal  Crown  Companies  Inc..  common  slock. 

$1  Par  Value  (File  No.  7-5200): 
Sabine  Corp..  common  stock.  No  Par  Value 

(File  No.  7-5201); 
Seatrain  Lines  Inc.,  capital  stock,  $1  Par 

Value  (File  No  7-5202): 
Shapeil  Industries  Inc..  common  stock.  Si  Par 

Value  (File  No.  7-5203): 
Shearson  Loeb  Rhoades  Inc..  common  stock. 
-      $.10  Par  Value  (File  No.  7-5204): 
Southeastern  Public  Service  Co..  common 

stock.  $1  Par  Value  (File  No.  7-5206); 
Specialty  Restaurants  Corp..  common  stock 

$1  Par  Value  (File  No.  7-52051; 
Standard-Pacific  Corp..  common  stock,  $25 

Par  Value  (File  No.  7-5207); 
Sterling  Corp.,  common  stock.  $.10  Par  Value 

(File  No.  7-5208); 
Transco  Companies,  Inc..  common  stock.  $.50 

Par  Value  (File  No.  7-5210); 
Tubos  de  Acero  de  Mexico,  S-A  .  ADR  s 

common.  50  Mexican  Pesos  Par  Value  (File 

No.  7-5211); 
Tyler  Corp.,  common  stock,  $.10  Par  Value 

(File  No.  7-5212); 
United  Foods,  Inc..  common  stock,  $1  Par 

Value  (File  No.  7-5213); 
Univar  Corp.,  common  stock.  $.33 ''3  Par 

Value  (File  No.  7-5214); 
Washington  Gas  Light  Co.,  common  stock,  .No 

Par  Value  (File  No.  7-5215): 
Westcoast  Transmission  Co.,  Ltd..  common 

slock.  No  Par  Value  (File  No.  7-5216); 
Wheeling-Pittsburgh  Steel  Corp.,  common 

stock,  $10  Par  Value  (File  No.  7-5217);  and 
Zum  Industries,  Inc.,  common  stock.  $.50  Par 

Value  (File  No.  7-5218). 

These  securities  are  listed  and 
registered  on  one  or  rr.ore  other  national 
securities  exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  March  13.  1980, 
written  data,  views  and  ai^uments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
tradmg  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|^"R  D.jc  aO-S.199  Filed  2-Xi-ta  fc«S  amf 
BILLIMG  COO€  1010-01-M 


(Release  No.  34-16578;  Filed  No.  SR-CBOE- 

80-2) 

Chicago  Board  Options  Exchange, 
inc.;  Self-Regulatory  Organizations; 
Proposed  Rule  Changes 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice 
hereby  is  given  that  on  January  29,  1980 
the  Chicago  Board  Options  Exchange, 
Incorporated,  filed  with  the  Securities 
and  Exchange  Commission  the  following 
proposed  rule  changes.  They  implement 
the  Uniform  Code  of  Arbitration  (Code), 
created  by  the  Securities  Industry 
Conference  on  Arbitration  (SICA).  as 
Chicago  Board  Options  Exchange. 
Incorporated.  (Exchange)  Rules  18.3 
through  18.33. 

Exchange'  Statement  of  Basis  and 
Purpose 

Proposed  rules  18.3  through  18.33  are 
the  Uniform  Code  of  Arbitraion  created 
by  SICA  to  assure  the  prompt  and  fair 
handling  of  claims.  The  Securities  and 
Exchange  Commission  has  reviewed  the 
Code.  Each  SICA  participant,  including 
this  Exchange,  is  in  the  process  of 
formally  submitting  the  Code  to  the 
Commission  pursuant  to  Section  19(b)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  19b-4  thereunder.  Proposed  rules 
18.1  and  18.2  are  changed  in  order  to 
cover  Exchange  arbitration  procedures 
not  covered  by  the  Code. 

The  addition  to  Rules  18.1  (a)  and  (b) 
requires  the  approval  of  the  Exchanges 
Director  of  Arbitration  in  connection 
with  the  submission  of  a  member  or 
nonmember  claim;  this  requirement 
ensures  that  the  claim  is  suitable  for 
arbitration  and  that  the  Exchange  has 
jurisdiction  of  the  claim.  New  section  (c) 
of  Rule  18.1  provides  for  the  review  by 
the  Board  of  Directors  or  a  panel  of  the 
Board  of  Directors  of  such  decisions 
made  by  the  Direcfor  of  Arbitration.  Old 
section  (c)  is  omitted  to  eliminate  from 
matters  subject  to  arbitration, 
employment  disputes  betwen  members 
and  their  employees.  Finally, 
Interpretation  and  Policy  .03  is  omitted 
because  the  time  and  place  of  hearing 
are  determined  under  proposed  Rule 
18.16. 

Rule  18.2  provides  procedures  in 
member  controversies  for  the  selection 
of  arbitrators  by  the  chairman  of  the 
arbitration  committee  and  the  use  of  a 
reasonable  number  of  peremptory 
challenges.  It  also  applies  the  provisions 
of  the  Uniform  Arbitration  Code  to 
member  controversies  where  those 
provisions  are  applicable. 

The  proposed  rule  changes  are  part  of 
an  industry-wide  attempt  to  provide  a 
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fair,  efficient,  and  relatively  inexpensive 
method  of  settling  disputes  in  order  to 
protect  investors  and  the  public  interest 
and  to  promote  just  and  equitable' 
principles  of  trade  pursuant  to  section  6 
(b)  (5)  of  the  Securities  Exchange  Act  of 
1934, 

No  comments  on  these  proposed  rule 
changes  were  solicited  or  received  by 
the  Exchange. 

The  Exchange  does  not  believe  that 
the  proposed  rule  changes  will  impose 
any  burden  on  competition. 

On  or  before  March  27,  1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room;  1100  L 
Street,  NW„  Washington,  D.C.  Copies  of 
such  filing  also  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  March 
13,  1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
February  14. 1980. 

|KR  Due  80-5,3!«  Filed  2-20-80:  8:45  am| 
BILLING  CODE  SOIO-OI-M 


Cincinnati  Stock  Exchange; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

Fffjruary  13.  1980. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  E.xchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 


Rule  12f-l  thereunder,  for  unlisted 

trading  privileges  in  the  fnllowmR 
stocks: 

AMP  Incorporated,  common  stock.  No  Par 

Value  (File  .No  7-54,S0); 
Bally  Manufacturing  Corporation,  common 

stock.  $.66^3  Par  Value  (File  No.  7-5451); 
Black  &  Decker  Manufacturing  Company 

(The),  common  stock,  $.50  Par  Value  (File 

No.  7-5452); 
Fluor  Corporation,  common  stock,  $,62 Vi  Par 

Value  (File  No.  7-5453); 
Hewlett-Packard  Company,  common  stock. 

$1  Par  Value  (File  No.  7-5454); 
Homestake  Mining  Company,  common  stock. 

$1  Per  Value  (File  No.  7-5455); 
International  Flavors  &  Fragrances 

Incorporated,  common  stock,  $,12 V4  Par 

Value  (File  No.  7-5456); 
International  Minerals  &  Chemical 

Corporation,  common  stock,  $5  Par  Value 

(File  No.  7-5457); 
Johnson  &  Johnson,  common-stock.  $2.50  Par 

Value  (File  No.  7-5458); 
Kerr-McGee  Corporation,  common  stock.  $1 

Par  Value  (File  No.  7-5459); 
MGIC  Investment  Corporation,  common 

stock.  $1  Par  Value  (File  No.  7-5460); 
National  Semiconductor  Corporation, 

common  stock,  $.50  Par  Value  (File  No.  7- 

5461): 
Skyline  Corporation,  common  stock,  $,277  Par 

Value  (File  No.  7-5462); 
Squibb  Corporation,  common  stock,  $1  Par 

Value  (File  No,  7-5463); 
Storage  Technology  Corporation,  common 

stock,  $.10  Par  Value  (File  No.  7-5464); 
Tandy  Corporation,  common  stock,  $1  Par 

Value  (File  No.  7-5465); 
Thompson  (J  Walter)  Company,  common 

stock,  $.10  Par  Value  (File  No.  7-5466): 
Williams  Companies,  common  stock,  $1  Par 

Value  (File  No.  7-5467); 
Houston  Oil  &  Mineral  Corporation,  common 

slock,  $.10  Par  Value  (File  No.  7-5468);  and 
Syntex  Corporation,  common  stock,  $1  Par 

Value  (File  No.  7-5469). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  March  13,  1980, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549,  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A  FilzMmmons, 
Secretary 

|FR  Doc.  aO-MOO  Filed  2-20-80:  8:4S  ami 
BILLING  CODE  M10-01-M 


I  Release  No   11049:  File  No  612-4613] 

Eberstadt  Asset  Management,  inc  , 
and  Eberstadt  Fund  Management.  Inc.; 
Filing  of  Application  and  Order  of 
Temporary  Exemption  Pending 
Determination  of  ttie  Application 

February  15,  1980. 

Notice  is  hereby  given  that  Eberstadt 
Asset  Management  Inc.  ("EAM")  and 
Eberstadt  Fund  Management  Inc. 
("EFM"),  61  Broadway,  New  York.  New 
York  10006,  their  officers,  directors  and 
employees  (hereafter  also  called 
"Applicants")  have  filed  an  application 
pursuant  to  Section  9(c)  of  the 
Investment  Company  Act  of  1940.  15 
U.S.C.  BOa-l,  et  seq.,  as  amended  (the 
"Act")  for  an  order  exempting  them  from 
the  provisions  of  Section  9(a)  of  the  Act. 
to  the  extent  such  section  is  applicable, 
and  have  requested  that  the  Commission 
grant  a  temporary  exemption  from 
Section  9(a)  pending  the  Commission's 
determination  of  the  application  for 
permanent  exemption.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  therein 
which  are  summarized  below. 

Applicants  are  Delaware  corporations 
engaged  in  the  business  of  advising 
investment  companies  and  corporate 
pension  and  profit  sharing  plans. 

In  March  1978,  EAM  (then  called  F. 
Eberstadt  &  Co.,  Inc.  ("Eberstadt"))  and 
EFM  (then  called  F.  Eberstadt  &  Co.. 
Managers  &  Distributors,  Inc.  ( "M&D")) 
were  named  as  co-defendants  in  Civil 
Action  No.  78-1055  brought  by  the 
Commission  in  the  United  States  District 
Court  for  the  Southern  District  of  New 
York  (the  "action").  Eberstadt  acted  as 
financial  advisers  to  Sun  Company.  Inc. 
in  connection  with  the  private  purchases 
by  LHIW,  Inc.,  a  wholly-owned 
subsidiary  of  Sun,  of  approximately  34% 
of  the  outstanding  common  stock  of 
Becton,  Dickinson  and  Company  in 
January  1978.  The  Commission's 
complaint  alleges,  inter  alia,  that 
LHIW's  purchases  were  not  made  in 
compliance  with  Section  14(d)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Exchange  Act")  and  that  certain 
defendants  constituted  a  "group"  prior 
to  January  1978  which  violated  Section 
13(d)  of  the  Exchange  Act  by  failing  to 
file  a  timely  Schedule  13D  in  connection 
therewith.  The  trial  on  the  issue  of 
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liability  was  completed  and  the  court 
held,  inter  dia.  that  Eberstadt  and  M&D 
had  violated  Section  13(d],  and  that 
Eberstadt  had  aided  and  abetted 
violations  of  Section  14(d)  of  the 
Exchange  Act.  and  that  Eberstadt  had 
violated  and  M&D  had  aided  and 
abetted  violation  of  Sections  17(d)  and 
17(e)  of  the  Investment  Company  .Act  of 
1940  (the  ••Acf). 

Applicants  entered  mto  a  stipulation 
of  settlement  with  the  Commission  and 
agreed  to  the  entry  by  the  court  of  an 
order  terminating  the  action  against 
them  with  prejudice  and  requiring  them 
to  comply  with  the  stipulation  of 
settlement  (the  "Order"). 

Section  9(a)  of  the  Act,  insofar  as  is 
pertinent  here,  disqualifies  any  person, 
or  any  company  with  which  such  person 
is  affiUated.  from  acting  in  the  capacity 
of  employee,  officer,  director,  member  of 
any  advisory  board,  investment  adviser, 
or  depositor  for  any  registered 
investment  company,  or  principal 
underwriter  for  any  registered  open-end 
company,  registered  unit  investment 
trust,  or  registered  face-amount 
certificate  company,  if  such  person  is  by 
reason  of  any  misconduct  enjoined  by 
any  court  of  competent  jurisdiction  from 
engaging  in  or  continuing  any  conduct  or 
practice  in  cormection  with  the  purchase 
or  sale  of  any  security.  EAM  and  EP"M 
do  not  concede  that  the  Order  would 
disqualify  them  under  Section  9(a). 

Section  9(c)  provides  that  upon 
application  the  Commission  shall  grant 
an  exemption  from  the  provisions  of 
Section  9(a)  either  unconditionally  or  on 
an  appropriate  temporary  or  other 
conditional  basis  if  it  is  established  that 
the  prohibitions  of  Section  9(a).  as 
applied  to  the  applicant,  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  such  person  has  been  such  as 
not  to  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  such 
application 

EA.M  and  EFM  have  submitted 
pursuant  to  Section  9(c)  that  the 
prohibitions  of  Section  9(a)  of  the  Act,  to 
the  extent  they  may  be  applicable  to 
them  by  virtue  of  the  entry  of  the  Order. 
would  be  unduly  and  disproportionately 
severe  as  applied  to  tnem  and  that  their 
conduct  was  not  such  as  to  make  it 
against  the  public  interest  or  protection 
of  investors  to  grant  this  exemption.  In 
support  thereof.  EAM  and  EFM 
represented  thati 

(!)  The  opinion  of  the  court  on  liability 
dealt  With  complex  and  uncertain  areas 
of  the  law  and  constituted  in  major 
respects  a  case  of  first  impression. 
.Applicants  relied  throughout  the 
transactions  at  issue  on  the  advice  of 


independent  and  competent  counsel. 

(iij  Applicants  have  never  been 
enjoined,  permanently  or  temporarily, 
by  order,  judgment  or  decree  of  a  court 
of  competent  jurisdiction  from  engaging 
in  or  continuing  any  conduct  or  practice 
in  connection  with  the  purchase  or  sale 
of  any  security 

(iii)  EAM  and  EFM  have  never  before 
applied  for  an  exemption  from  the 
provisions  of  Section  9(a)  of  the  Act. 

(iv)  Subsequent  to  the  e\ents  and 
transactions  which  gave  rise  to  Civil 
Action  No.  78-1055,  Eberstadt 
underwent  a  complete  reorganization 
including  a  change  m  ownership  and  the 
divestiture  of  its  brokerage  and 
investment  banking  business. 
Eberstadt's  investment  advisory 
businesses,  renamed  EAM  and  EFM. 
were  acquired  by  and  are  now 
controlled  by  Marsh  &  McLennan  Asset 
Management  Company,  whose  affiliates 
include  other  registered  investment 
companies  and  advisers  Because  of  this 
sale  and  change  of  ownership,  the 
prohibitions  of  Section  9(a)  would 
operate  against  the  financial  interests  of 
parties  not  involved  in  the  events  and 
transactions  which  gave  rise  to  the 
Order. 

(v)  The  prohibitions  of  Section  9(a) 
would  unjustifiably  deprive  EAM  &  EFM 
and  affiliated  persons  of  their  ability  to 
act  as  investment  advisers  for 
investment  companies,  a  line  of 
business  which  EFM  and  affiliates  have 
been  successfully  engaged  in  many 
years.  Applicants  and  companies 
affiliated  with  them  manage  billions  of 
dollars  of  funds.  The  prohibitions  of 
Section  9(a)  would  cause  extreme  and 
undue  hardship  and  disruptions  to  those 
persons  and  entities  who  have  entrusted 
the  management  of  their  funds  to 
Applicants  and  their  affiliates, 

(vi)  EAM  and  EFM  have  relied  on  the 
Commission's  staffs  agreement  to 
recommend  a  temporary  exemption  from 
the  prohibitions  of  Section  9(a)  in 
entering  into  a  settlement  of  the  action. 
The  Commission  has  considered  the 
matter  and  finds  that: 

(1)  The  prohibitions  of  Section  9(a).  to 
the  extent  they  may  be  applicable,  may 
be  unduly  or  disproportionately  severe 
as  applied  to  EAM  and  EFM  in  that  their 
conduct  has  been  such  as  not  to  make  it 
against  the  public  interest  or  protection 
of  investors  to  grant  the  application  for 
a  temporary  exemption  from  Section 
9(a)  pending  determination  of  the 
application;  and 

(2)  in  order  to  maintain  the 
uninterrupted  services  provided  by  EAM 
and  EFM  and  affiliated  persons  to 
regulated  investment  companies  and 
other  managed  accounts,  it  is  necessary 


and  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  that  the  temporary  order  be 
issued  forthwith. 

Accordingly,  it  is  ordered.  Pursuant  to 
Section  9(c)  of  the  Act.  that  EIAM  and 
EFM  including  their  directors,  officers, 
and  employees,  be  and  they  are  hereby 
temporarily  exempted  from  the 
provisions  of  Section  9(a)  of  the  Act 
pending  final  determination  by  the 
Commission  of  EAM's  and  EFM's 
application  for  an  order  exempting  them 
from  the  provisions  of  Section  9(a)  of  the 
Act.  to  the  extent  they  may  be 
applicable. 

.Notice  is  further  given  that  any 
interested  person  may  not  later  than 
March  17,  1980  at  5i30  p.m.,  submit  to  the 
Commission  in  wTiting  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  arid 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington.  DC.  20549  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Willkie  Farr  &  Gallagher.  One 
Citicorp  Center,  153  East  53rd  Street, 
New  York.  New  York  10022.  Proof  of 
such  service  (by  affidavit  or.  in  the  case 
of  an  attorney  at-law.  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  in  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developm.ents 
in  this  matter,  including  the  date  of  the 
hea.nng  (if  ordered)  and  any 
postponements  thereof. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
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(Release  No.  11048;  812-4523) 

Finance  Co.  of  Pennsylvania;  Filing  of 
Application  Exempting  a  Proposed 
Transaction  From  the  Prohibitions 

February  14, 1980. 

.Notice  is  hereby  given  that  Thr 
Finance  Company  of  Pennsylvania 
("Applicant"),  7  East  Lancaster  Avenue, 
.Ardmore.  Pennsylvania  19003,  an  nppn- 
end,  non-diversified  investment 
company  registered  under  the 
investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  August 
23,  1979,  and  an  amendment  thereto  on 
January  30,  1980,  for  an  order,  pursuant 
to  Section  17(b)  of  the  Act,  exempting 
from  the  prohibitions  of  Section  17|a)  of 
the  .Act  Applicant's  sale  of  5  175  shares 
of  Common  Stock  ("Shares")  to  South 
Chester  Tube  Company  ("South 
Chester")  for  $5,806,350  in  cash  and  a 
note.  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein. 
which  are  summarized  below. 

The  appUcation  states  that  South 
Chester  is  a  Pennsylvania  corporation 
which  conducts  its  operations  through 
its  two  wholly-owned  subsidiaries, 
principally  through  Southco,  Inc.,  and  to 
a  much  lesser  extent  through  Tacony 
Industrial  Park.  Inc.  Southco.  Inc.'s 
principal  business  is  the  manufacture 
and  sale  of  specialty  industrial 
fasteners.  Tacony  Industrial  Park  Inc.'s 
principal  asset  is  an  industrial  park 
which  it  leases  to  other  parties.  South 
Chester's  presently  issued  and 
outstanding  Common  Stock  consists  of 
20. WX)  shares,  $50  par  value,  each  share 
having  identical  nghts  and  privileges. 
There  are  no  other  classes  of  stock  of 
South  Chester  issued  and  outstanding. 

Applicant  states  that  the  Shares 
owned  by  it  represent  approximately 
25  875  percent  of  South  Chester's 
presently  outstanding  Common  Stork 
and  represent  approximately  35.66 
percent  of  Applicants  total  assets  a.s  of 
iune  30,  1979.  Applicant  admits  that 
since  it  owns  more  than  5  percent  of  the 
presently  outstanding  shares  of  South 
Chester  Common  Stock,  Applicant  and 
South  Chester  are  deemded  to  be 
affiliated  persons  of  each  other  under 
Section  2(a)(3J  of  the  Act.  Furthermore. 
.Applicant  admits  that  since  persons 
who  own  more  than  5  percent  of 
Applicants  OL'standing  Common  Stock 
also  own  Common  Stock  of  South 
Chester,  the  proposed  transaction  does 
not  qualify  fo'  'he  exemption  provided 
by  Rule  17a-b  .ndertheAct. 

Applicant  s  ■mits  that  in  1977,  South 
Chester  initio  v  approached  Applicant 
regarding  a  p   ~~tble  purchase  by  South 


Chester  of  up  to  4.000  shares  of  South 
Chester's  Common  Stock  for  $735  per 
share,  which  shares  South  Chester 
proposed  to  transfer  to  a  subsidiary's 
employee  stock  ownership  plan 
Because  the  Shares  constituted  such  a 
significant  percentage  of  Applicant's 
total  assets  and  Applicant's  investment 
policy  contemplates  that  no  more  than 
25  percent  of  the  value  of  its  portfolio 
shall  be  invested  in  the  securities  of  one 
issuer.  Applicant  states  that  it  seriously 
considered  South  Chester  s  proposal. 
However,  no  agreement  between 
Applicant  and  South  Chester  regarding 
the  sale  of  any  of  the  Shares  was 
concluded  m  1977. 

In  1978.  .Applicant  submits  that  il 
attempted  to  interest  a  third  party  in 
purchasing  the  Shares  and  to  enlist  the 
aid  of  other  South  Chester  stockholders 
in  voting  for  the  sale  of  South  Chester's 
assfts  to  a  third  party.  Due  to  the 
opposition  of  other  South  Chester 
stockholders.  Applicant  states  that  it 
was  not  successful  in  these  efforts.  Also 
during  1978.  Applicant  states  that  it 
received  preliminary  inquiries  from 
various  parties  concerning  the  purchase 
of  the  South  Chester  shares  owned  by 
Applicant,  but  no  definitive  offers  were 
received.  Applicant  represents  that  at 
this  time  it  first  became  apparent  to 
Applicant  that  none  of  those  potential 
purchasers  was  interested  in  any 
transaction  other  than  one  involving 
substantially  all  of  South  Chester's 
Common  Stock  or  substantially  all  of  its 
assets.  Applicant  submits  that  since  it 
lacked  the  power  to  effect  such  a 
transaction  and  since  the  Board  of 
Directors  of  South  Chester  was  not 
willing  to  enter  into  such  a  transaction, 
for  all  practical  purposes  the  only  likely 
purchaser  for  the  Shares  was  South 
Chester. 

Because  of  Applicant  s  continuing 
belief  that  the  sale  of  the  Shares  to 
South  Chester  was  the  only  viable 
means  for  disposition  of  the  Shares  at  a 
fair  price,  negotiations  between 
Applicant  and  South  Chester  resumed  in 
the  Spring  of  1979,  and  resulted  in  the 
execution  of  a  Stock  Purchase 
Agreement  ("Agreement")  dated  July  24, 
1979  Applicant  states  that  the 
Agreement  was  authorized  and 
approved  by  the  respective  Boards  of 
Directors  of  Applicant  and  South 
Chester. 

The  Agrt>ement  provides  that 
Applicant  will  sell,  and  South  Chester 
will  purchase,  the  Shares  for  an 
aggregate  consideration  of  S5. 806. 350.  or 
$1,122  per  share.  The  Agreement  further 
provides  for  alternative  payment  terms. 
Under  alternative  (a)  if  Applicant 
receives  an  opinion  from  its  investment 


adviser  or  an  independent  investment 
banking  firm  that  the  value  of  the  South 
Chester  note  will  not  exceed  25  percent 
of  the  value  of  Applicant  s  total  assets 
on  the  closing  date.  Appl)c;int  will 
obtain  (i)  a  cash  paymcn!  in  !h(  .jmount 
of $1,740,000.-1'  (losing  iiust  i;r,,iiT30 
percent  of  the  iota!  consideration  in 
order  that  the  transaction  can  qualify  as 
an  installment  sale  for  Federal  income 
tax  purposes),  and  (ii)  the  delivery  of 
South  Chester's  promisson,  note  in  the 
principal  amount  of  $4,066,350,  with 
interest  payable  quarterly  at  the  rate  of 
9'/2  percent  per  annum  on  the  principal 
amount  from  time  to  time  outstanding 
and  with  the  principal  amount  payable 
in  an  installment  of  $1  591 ,350  on 
lanuary  15. 1981,  and  installments  of 
$825,000  on  January  15  of  each  of  the 
years  1982, 1983  and  1984. 

Under  alternative  (b)  if  Applicant's 
investment  adviser  or  an  independent 
investment  banking  firm  is  not  able  to 
furnish  the  opinion  referred  to  in  (a) 
above,  Applicant  will  obtain  (i)  a  cash 
payment  of  $2,506,350  at  the  closing 
[plus  such  additional  amount  but  not  in 
excess  of  $250,000  as  is  necessary  to 
reduce  the  principal  amount  of  the  note 
hereinafter  described  to  an  amount  not 
in  excess  of  25  percent  of  the  value  of 
Applicant's  total  assets  on  the  date  of 
closing),  and  (ii)  the  delivery  of  South 
Chester's  promissory  note  in  the 
principal  amount  of  $3,300,000  (assuming 
no  portion  of  the  $250,000  is  paid),  with 
inte.i-esl  payable  quarterly  at  the  rate  of 
QVi  percent  per  annum  on  the  principal 
amount  from  time  to  time  outstanding 
and  with  the  principal  amount  payable 
in  four  equal  installments  on  January 
15th  of  each  of  the  years  1981,  1982, 1983 
and  1984  (with  provision  for  decrease  in 
the  first  maturing  installment  by  an 
amount  equal  to  the  amount  of  any 
increase  in  the  intital  cash  payment]. 

Applicant  states  that  consummation 
of  the  sale  of  the  Shares  is  conditioned, 
among  other  things,  upon  receipt  of  (1) 
an  order  from  the  Commission 
exempting  the  sale  from  the  provisions 
of  Section  17(a)  of  the  Act;  (2)  an 
opinion  of  special  counsel  to  Applicant 
or  rulings  from  the  Internal  Revenue 
Service  if  deemed  advisable  by  such 
special  counsel,  to  the  effect  that  (i)  the 
sale  will  not  adversely  affect 
Applicant's  present  status  as  a  regulated 
investment  company  for  Federal  income 
tax  purposes,  (ii)  the  proceeds  from  the 
sale  will  qualify  for  capital  gains 
treatment  for  Federal  income  tax 
purposes,  and  (iii)  if  payment  alternative 
(a)  in  the  preceding  paragraph  becomes 
operative,  the  sale  will  be  treated  as  an 
installment  sale  for  Federal  income  tax  - 
purposes:  and  (3)  an  opinion  of  counsel 
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to  South  Chester  as  to  certain  other 
specified  matters. 

Applicant  represents  that  since  there 
is  nc  trading  market  for  the  Shares,  its 
Board  of  Directors  has  traditionally 
established  a  fair  value  for  the  Shares, 
.Applicant  states  that  as  of  June  30,  1979, 
this  fair  value  was  $5,516,550  or  $1,066 
per  share  Likewise,  Applicant  states 
that  its  investment  adviser,  as  of  May  2. 
1979,  valued  the  Shares  at  $1,066  per 
share.  Those  valuations  included  a  25 
percent  reduction  based  on  the 
illiquidity  of  the  issue. 

Applicant  further  represents  that  it 
retained  Janney  Montgomery  Scott,  an 
independent  investment  banking  firm,  to 
advise  it  on  the  possible  sale  and  the 
fairness  of  any  price  negotiated  for  the 
Shares  by  Applicant  and  South  Chester, 
Applicant  states  that  by  letter  dated 
August  8.  1979,  the  investment  banking 
firm  stated  its  opinion  that  $1,122  per 
share  represents  a  fair  price  for  the 
Shares.  Applicant  also  submits  that 
Coopers  &  Lybrand  arrived  at  a 
valuation  of  $1,122  per  share,  primarily 
based  upqn  earnings  multiples  from  the 
specialty  fastener  industry  (South 
Chester's  primary  business). 

Applicant  admits  that  the  valuation  of 
securities  is,  of  course,  not  an  exact 
science.  Applicant  states  that  based 
upon  (i)  the  limited  opportunities  for 
sale  available  to  Applicant:  (ii)  the 
independent  judgment  of  Applicant's 
Board  of  Directors;  and  (lii)  the 
professional  investment  advice  received 
by  Applicant  and  South  Chester,  the 
price  It  will  receive  for  the  Shares  and 
the  terms  upon  which  such  price  will  be 
paid  are  fair. 

Applicant  states  that  because  South 
Chester  was  willing  to  entertain  the 
transaction  only  on  the  basis  that  all  of 
the  Shares  would  be  sold  at  the  Closing, 
it  initially  sought  payment  of  the  entire 
purchase  price  in  cash  at  the  time  the 
Shares  were  to  be  sold.  Applicant  states 
that  South  Chester  refused  this  request, 
citing  its  need  to  conserve  cash  for 
anticipated  expansion  and  its  normal 
working  capital  requirements.  Applicant 
believes  that  it  was  prudent  to  receive 
interest  on  the  installments  until  paid  at 
the  rate  of  9^%,  particularly  since  this 
interest  income  would  be  effectively 
replacing  dividends  on  the  Shares, 
which  have  been  recently  yielding 
approximately  5%.  Applicant  states  that 
the  interest  rate  was  negotiated  at  the 
end  of  June,  1979  and  the  parties  agreed 
to  a  rate  equal  to  that  paid  by  General 
Motors  Acceptance  Corporation 
("G.MAC")  with  respect  to  its  notes 
having  a  three-to-five  year  maturity  sold 
most  recent  to  the  end  of  the  week 
preceding  June  25,  1979.  Both  Applicant 
and  South  Chester  believe  thai  the 


interest  rate  selected  was  fair  to  both 
parties  in  that  the  GMAC  rate  was 
representative  of  interest  rates  then 
being  paid  for  borrowings  on  a  medium 
term  basis  by  highly  creditworthy 
borrowers.  Applicant  recognizes  that 
although  GMAC  and  South  Chester  are 
in  different  businesses  (a  finance 
company  versus  a  manufacturing 
company).  Applicant  feels  that  the 
interest  rate  negotiated  is  an 
appropriate  recognition  of  South 
Chester's  ability  to  make  the  installment 
payments  as  and  when  they  become 
due,  .Applicant  represents  that  South 
Chester  presently  has  no  indebtedness 
outstanding.  Nevertheless,  Applicant 
submits  that  the  note  will  become 
immediately  due  and  payable  if  the 
retained  earnings  of  South  Chester  as  of 
the  close  of  any  calendar  quarter  are 
less  than  200%  of  the  unpaid  principal 
balance  of  the  note. 

Applicant  represents  that  the  South 
Chester  note  will  be  carried  in 
.Applicant's  financial  statements  at  a  fair 
value  as  determined  by  Applicant's 
Board  of  Directors.  Applicant  further 
represents  that  the  Board  of  Directors 
expects  to  be  advised  on  this  question 
by  its  investment  adviser  or  an 
independent  investment  banking  firm 
selected  by  it.  which  will  utilize 
accepted  valuation  techniques 
consistent  with  Applicant's  policy  for 
the  valuation  of  securities.  Such  fair 
value  will  be  determined  as  of  the  date 
of  issuance  of  this  note  and  from  time  to 
time  in  the  future  depending  upon 
prevailing  interest  rates  which  cannot 
now  be  predicted. 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for  any 
affiliated  person  of  a  registered 
investment  company,  or  an  affiliated 
person  of  such  a  person,  acting  as 
principal,  knowingly  to  sell  any  security 
or  other  property  to,  or  knowingly  to 
purchase  any  security  or  other  property 
from,  such  registered  company.  Section 
17(b)  of  the  .Act  provides,  however,  that 
the  Commission,  upon  application,  shall 
e.xempt  a  transaction  from  such 
prohibition  if  evidence  established  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registeredlnvestment  company 
concerned  and  with  the  general 
purposes  of  the  Act, 

Applicant  asserts  that  the  terms  of  the 
proposed  transaction  are  fair  and 
reasonable,  and  that  the  $1,122  per  share 
purchase  price  for  the  Shares  is  a  fair 
and  reasonable  price  based  on  the 


appraisals  of  the  Shares  by  Applicant's 
investment  adviser,  Janney  Montgomery 
Scott,  and  Coopers  &  Lybrand. 
Furthermore,  Applicant  believes  that  the 
proposed  transaction  is  consistent  with 
the  policy  of  Applicant  and  with  the 
general  purposes  ol  the  Act  and  is  in 
Applicant's  best  interests  in  that  it  will 
enable  Applicant  to  diversify  its  assets 
and  more  closely  adhere  to  its  stated 
investment  policies.  Accordingly, 
Applicant  requests  that  an  order  of 
exemption  be  granted  under  Section 
17(b)  of  the  Act  with  respect  to  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  10.  1980,  at  5.30  p.m.,  submit  to 
the  Commission  in  writing,  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Dor    SO-.SaS'  Klled  2-20-80:  8:45  dm| 
BILLING  CODE  S010-01-M 


{Release  No.  34-16577;  File  No.  SR-MSE- 
79-18,  Amdt  #51 

Midwest  Stock  Exchange,  Inc.;  Self- 
Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub,  L. 
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No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  February  13,  1980, 
the  above-mentioned  self-regulatory 
organization  ("SRO")  filed  with  the 
Securities  and  Exchange  Commission 
amendments  to  proposed  rule  changes 
as  follows: 

SRO's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  following  are  proposed 
amendments  to  MSE's  rules  that  reflect 
the  uniform  response  to  a  joint  SRO 
Task  Force  to  certain  recommendations 
of  the  SEC  Options  Study.  This  filing 
includes  several  proposed  amendments 
that  were  not  included  in  the  original 
filing  (SR-MSE-79-18),»  and  it  also 
includes  some  revisions  to  proposals 
that  were  previously  filed.  Where 
applicable,  bracketing  and  italics 
identify  changes  from  the  rules  as  set 
forth  in  the  original  filing 

Securities  Accounts  and  Orders  of 
Market  Makers 

Article  XLVII 

Rule  11.  (a)  No  change  from  original 
filing, 

(b)  No  change  from  original  filing. 

(c)  No  change  from  original  filing. 
.  .  .  Interpretations  and  Policies: 
.01  No  change  from  original  filing 
.02  No  change  from  original  filing 
.03  No  change  from  original  filing 
.04  No  change  from  original  filing 
05  No  change  from  original  filing, 
.06  Reports  of  accounts  and  orders 

required  to  be  filed  pursuant  to 
paragraphs  (a)  and  (b)  of  this  Rule  relate 
only  to  accounts  in  which  a  Market- 
Maker,  individually,  directly  or 
indirectly,  controls  trading  activities  or 
has  a  direct  interest  in  the  profits  or 
losses  of  such  accounts.  Thus,  reports 
would  be  required  for  accounts  over 
which  a  Market-Maker  exercises 
investment  discretion  as  well  as  for  his 
proprietary  accounts.  [Reports  would 
not  be  required  simply  because  a 
Market-Maker  has  a  passive  interest  in 
his  firm's  proprietary  accounts,]  For 
purposes  of  this  Rule,  related  securities 
include  securities  convertible  into  or 
exchangeable  for  underlying  securities. 

Article  XLVIII 

Opening  of  Accounts 

Rule  3  (a)  No  change  from  original 
filing, 
(bj  No  change  from  original  filing. 

(c)  No  change  from  original  filing. 

(d)  No  change  from  original  filing. 


'  Notice  of  filing  <if  the  proposed  rule  changes 
wa.s  given  by  pul)liraiion  of  a  Commission  relense 
(S<M:iirifies  Exchange  Act  Release  No,  IBS.M, 
Odobor  5.  1979)  and  by  publication  in  the  Federal 
Register  144  FR  .S9974   October  17.  1979) 


(e)  No  change  from  original  filing. 
.  Interpretations  and  Policies: 

,01  In  fulfilling  its  obligations  pursuant 
til  paragraph  (b)  of  this  Rule  with 
respect  to  options  customers  that  are 
natural  persons,  a  member  organization 
shall  seek  to  obtain  the  following 
information  at  a  minimum  (information 
shall  be  obtained  for  all  participants  in  a 
joint  account); 

1.  No  change  from  original  filing. 

2  No  change  from  original  filing. 

3  No  change  from  original  filing. 

4  No  change  from  original  filing. 

5.  No  change  from  original  filing. 

6.  No  change  from  original  filing. 

7.  No  change  from  original  filing. 

8.  .No  change  from  original  filing. 
In  addition,  the  customer's  account 

records  shall  contain  the  following 
information,  if  applicable: 

a.  No  change  from  original  filing. 

b.  No  change  from  original  filing. 

c.  No  change  from  original  filing. 

d.  Nature  and  [T]  types  of 
transactions  for  which  account  is 
approved  (e.g.,  buying,  covered  writing, 
uncovered  writing,  spreading, 
discretionary  transactions). 

e.  No  change  from  original  filing. 

f.  No  change  from  original  fiHng. 

g.  No  change  from  original  filing. 
The  member  organization  should 

consider  utilizing  a  standard  account 
approval  form  so  as  to  ensure  the 
receipt  of  all  the  required  information. 

,02     No  change  from  original  filing. 

03     No  change  from  original  filing. 

Article  XLVIII 

Statements  of  Accounts  to  Customers 

Rule  11.  [Statements  of  account  shall 
be  sent  not  less  frequently  than  once 
every  month  to  each  customer  in  whose 
account  there  has  been  an  entry  during 
the  preceding  month  with  respect  to  an 
option  contract.  The  statement  shall 
bear  a  legend  requesting  the  customer  to 
promptly  advise  the  member  of  any 
material  change  in  the  customer's 
investment  or  objectives  or  financial 
situation.)  Every  member  organization 
shall  send  to  its  customers  statements  of 
account  shoeing  security  and  money 
positions,  entries,  interest  charges  and 
any  special  charges  that  have  been 
assessed  against  such  account  during 
the  period  covered  by  the  statement: 
provided,  however,  that  such  charges 
need  not  be  specifically  delineated  on 
the  statement  if  they  are  otherwise 
accounted  for  on  the  statement  and 
have  been  itemized  on  transaction 
confirmations.  Wjth  respect  to  options 
customers  having  a  genera!  (margin) 
account,  such  statement  shall  also 
provide  the  mark-to-market  price  and 
market  value  of  each  optjons  position 


and  other  secunty  position  m  the 
general  (margin)  account,  the  total 
market  value  of  all  positions  in  the 
account,  the  outstanding  debit  or  credit 
balance  in  the  account,  and  the  general 
(margin)  account  equity.  The  statement 
shall  bear  a  legend  slating  that  further 
information  with  respect  to 
commissions  and  other  charges  related 
to  the  execution  of  listed  option 
transactions  has  been  included  in 
confirmations  of  such  transactions 
previously  furnished  to  the  customer, 
and  that  such  information  will  be  made 
available  to  the  customer  promptly  upon 
request.  The  statement  shall  also  a  bear 
a  legend  requesting  the  customer  to 
promptly  advise  the  member  of  any 
material  change  in  the  customer's 
investment  objectives  or  financial 
situation.  Such  statements  of  account 
shall  be  sent  at  least  quarterly  to  all 
accounts  having  a  money  or  a  security 
position  during  the  preceding  quarter 
and  at  least  monthly  to  all  accounts 
having  an  entry  during  the  preceding 
month. 

.  .  Interpretations  and  Policies: 
.01    For  purposes  of  the  foregoing 
rule,  general  (margin)  account  equity 
shall  be  computed  by  subtracting  the 
total  of  the  "short"  security  values  and 
any  debit  balance  from  the  total  of  the 
"long"  security  values  and  any  credit 
balance. 

\rlulc  \L\  III 

Supervision  of  Accounts 

Rule  4.  (a]  [Delete  paragraph  (a)  from 
original  Hling.J  Duty  to  Supervise:  Senior 
Registered  Options  Principal.  Every 
member  organization  shall  develop  and 
implement  a  written  program  for  the 
review  of  the  organization 's  non- 
member  customer  accounts  and  all 
orders  in  such  accounts,  insofar  as  such 
accounts  and  orders  relate  to  option 
contracts.  This  program  shall  be  under 
the  supervision  of  a  designated  Senior 
Registered  Options  Principal  who  is 
specifically  identified  to  the  Exchange 
and  who  is  an  officer  (in  the  case  of  a 
corporation)  or  general  partner  (in  the 
case  of  a  partnership)  of  the  member 
organization. 

(b)  No  change  from  original  filing. 

(c)  No  change  from  original  filing. 

(d)  No  change  from  original  filing. 
.  .  .  Interpretations  and  Policies: 
.01     No  change  from  original  filing. 
.02     No  change  from  onginal  filing, 
.03    Each  member  organization  shall 

maintain,  at  the  principal  supervisory 
office  having  jurisdiction  over  the  office 
servicing  the  customer's  account, 
information  to  permit  review  of  each 
customer's  options  account  on  a  timely 
basis  to  determine  (i)  the  compatibility 
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of  options  transactions  with  investment 
objectives'  and  with  the  types  of 
transactions  for  which  the  account  was 
approved:  (iij  the  size  and  frequency  of 
options  transactions:  (Hi)  commission 
activity  in  the  account;  (iv)  profit  or  loss 
m  the  account:  (v)  undue  concentration 
in  any  option  class  or  classes:  and  (vi) 
compliance  with  the  provisions  of 
Regulation  T  of  the  Federal  Reser\'e 
Board. 

Article  XIII  | 

Communications  to  Customers 

Rule  4.  (a)  General  Rule.  No  member 
or  member  organization  or  person 
associated  with  a  member  [,  and  no 
partner  or  employee  thereof,]  shall 
utihze  any  advertisement,  sales 
literature  or  other  communications  to 
any  customer's]  or  member  of  the  public 
concerning  options  which: 

[i)  No  change  from  onginai  filing. 
(ii]  .No  change  from  original  filing, 
(ill)  .No  change  from  original  filing, 
(iv)  No  change  from  original  filing, 
(vj  No  change  from  original  filing. 

(b)  No  change  from  original  filing. 

(c)  No  change  from  original  filing. 

(d)  No  change  from  original  filing. 

(e)  No  change  from  original  filing. 
.  .  .  Interpretations  and  Policies: 
.01     The  special  risks  attendant  to 

options  transactions  and  the 
complexities  of  certain  options 
investment  strategies  shall  be  reflected 
in  any  advertisement  or  sales  literature 
[communications]  which  discusses  the 
uses  or  advantages  of  options.  All 
advertisements  and  sales  literature 
discussing  the  use  of  options  should 
include  a  warning  to  the  effect  that 
options  are  not  for  everyone.  In  the 
preparation  of  written  communications 
respecting  options,  the  following 
guidelines  should  be  observed: 

A.  No  change  from  original  filing. 

B.  It  should  not  be  suggested  that 
options  are  suitable  for  all  investors. 
[All  communications  discussing  the  use 
of  options  should  include  the  warning  to 
the  effect  that  options  are  not  for 
everyone.] 

C.  No  change  from  original  filing. 
.02     No  change  from  onginai  filing. 
.03     Wntten  communications  (other 

than  advertisements)  pertaining  to 
options  shall  conform  to  the  following 
standards: 

A.  [Such  communications]  Sales 
literature  shall  state  that  supporting 
documentation  for  any  claims  (including 
any  claims  made  on  behalf  of  options 
programs  or  options  expertise  of  sales 
persons),  comparisons, 
recommendations,  statistics  or  other 
technical  data,  will  be  supplied  upon 
request. 


B.  No  change  from  original  filing. 

C.  Such  communications  may  feature 
records  and  statistics  which  portray  the 
performance  of  past  recommendations 
or  of  actual  transactions  of  the  member 
organization  (but  not  of  an  individual 
Registered  Representative),  provided 
that: 

(i)  any  such  portrayal  is  done  in  a 
balanced  manner,  and  consists  of 
records  or  statistics  that  are  [must  be] 
confined  to  a  specific  "universe"  that 
can  be  fully  isolated  and  circumscribed 
and  that  covers  at  least  the  most  recent 
12-month  period; 

(ii)  such  communications  include  [or 
offer  to  provide]  the  date  of  each  initial 
recommendation  or  transaction  as  of 
such  date,  and  the  date  and  price  of 
each  recommendation  or  transaction  at 
the  end  of  the  period  or  when 
Uquidation  was  suggested  or  effected, 
whichever  was  earlier:  provided  that  if 
the  communications  are  limited  to 
summarized  or  averaged  records  or 
statistics,  in  lieu  of  the  complete  record 
there  may  be  included  the  number  of 
items  recommended  or  transacted,  the 
number  that  advanced  and  the  number 
that  declined,  together  with  an  offer  to 
provide  the  complete  record  upon 
request: 

(iii)  No  change  from  original  filing. 

[(iv)  in  the  event  such  records  or 
statistics  are  summarized  or  averaged 
such  communications  include  the 
number  of  items  recommended  or 
transacted,  the  number  that  advanced 
and  the  number  that  declined;] 

[(v)]  (ivj  No  change  from  original 
filing. 

[(vi)]  fvj  No  change  from  original 
filing. 

[(vii)]  (vij  No  change  from  original 
filing. 

D.  No  change  from  original  filing. 

E.  No  change  from  original  filing. 

F.  If  a  member  organization  has 
adopted  a  standard  form  of  worksheet 
for  a  particular  options  strategy,  non- 
standard worksheets  for  that  strategy 
may  not  be  used. 

[F.j  G.  No  change  from  original  filing. 

Educational  Circular  Under  Article  VIII, 
Rule  7 

Front-Running  of  Blocks 

This  educational  circular  presents  the 
Exchange's  enforcement  policy  with 
respect  to  certain  practices  generally 
referred  to  as  "front-running  of  blocks". 
Because  a  block  transaction  in  an 
underlying  security  may  have  an  impact 
on  the  market  for  that  security  or  the 
options  covering  that  security  for  vice 
versa),  the  Exchange  would  be 
concerned  if  its  members  were  to 
engage  in  the  practice  of  trading  in 


options  or  in  underlying  securities  when 
they  are  in  possession  of  material  non- 
public information  concerning  block 
transactions  in  these  securities.  In 
keeping  with  its  responsibility  to  assure 
the  fairness  of  its  market,  the  Exchange 
wishes  to  emphasize  that  this  kind  of 
activity  on  the  part  of  market 
professionals  is  conduct  inconsistent 
with  Just  and  equitable  principles  if 
trade  and  will  be  dealt  with  in 
enforcement  proceedings  under  Chapter 
XVII 

Although  it  is  not  possible  to  provide 
an  all-inclusive  definition  affront- 
running  in  all  of  its  forms,  the  Exchange 
believes  that  it  is  important  to  provide 
standards  describing  the  kind  of 
conduct  that  will  not  be  permitted,  both 
in  order  to  provide  guidance  for 
members  and  to  avoid  interfering  with 
entirely  legitimate  transactions  that  do 
not  involve  front-running.  For  this 
purpose,  the  Exchange  has  prepared  this 
educational  circular  discussing  the  kind 
of  conduct  involving  the  front-running  of 
blocks  that  would  be  considered  to  be  in 
violation  of  Article  VIII,  Rule  7.  It  must 
be  recognized  that  the  following 
discussion  of  prohibited  conduct  is  not 
exclusive,  and  that  conduct  not 
specificially  described  in  this  circular 
may  nonetheless  constitute  front- 
running  that  comes  wih  the  broad 
prohibition  of  Article  VIII,  Rule  7. 
Although  this  circular  concentrates  on 
proprietary  trading  of  members,  front- 
running  violations  may  also  occur  in 
certain  agency  situations,  such  as  where 
a  member  passes  on  non-public 
information  concerning  block 
transactions  to  a  customer  who  then 
trades  on  the  basis  of  the  information. 

The  Exchange  considers  it  to  be 
conduct  inconsistent  with  just  and 
equitable  principles  of  trade  in  violation 
of  Rule  Article  VIII,  Rule  7  for  a 
member  or  person  associated  with  a 
member  for  an  account  in  which  such 
member  or  person  has  an  interest,  or  for 
an  account  with  respect  to  which  such 
member  or  person  exercises  investment 
discretion,  to  cause  to  be  executed: 

(1)  an  order  to  buy  or  sell  an  option 
when  such  member  or  person  causing 
such  order  to  be  executed  has 
knowledge  of  a  block  transaction  in  the 
underlying  security,  or 

(2)  an  order  to  buy  or  sell  an 
underlying  security  when  such  member 
or  person  causing  such  order  to  be 
executed  has  knowledge  of  a  block 
transaction  in  an  option  covering  that 
security, 

prior  to  the  time  information  concerning 
the  block  transaction  has  been  made 
publicly  available.  Front-running  may 
be  based  upon  knowledge  of  less  than 


all  of  the  terms  of  the  transaction,  so 
long  as  there  is  knowledge  that  all  of  the 
material  terms  of  the  transaction  have 
been  or  will  imminently  be  agreed  upon. 
Notwithstanding  the  foregoing,  if  a 
member  firm  receives  at  or  about  the 
same  time  a  customer's  order  of  block 
size  relating  to  both  an  option  and  the 
underlying  security,  the  member  may 
position  the  other  side  of  one  or  both 
components  of  the  order,  subject  to 
applicable  exchange  rules  governing 
crosses.  However,  the  member  firm 
would  not  be  able  to  cover  any  resulting 
proprietary  position  by  entering  an 
offsetting  order  until  information 
concerning  all  block  transactions 
involved  has  been  made  publicly 
available. 

The  application  of  this  circular  is 
limited  to  transactions  that  are  required 
to  be  reported  on  the  last  sale  reporting 
systems  administered  by  CTA  or  OPRA, 
and  information  as  to  a  block 
transaction  shall  be  considered  to  be 
publicly  available  when  it  has  been 
disseminated  via  the  tape  or  high  speed 
communication  line  of  one  of  those 
systems.  Public  outcry  on  the  Exchange 
Floor  shall  not  he  deemed  to  make  such 
information  publicly  available  except  m 
unusual  circumstances  with  the 
advance  approval  of  two  Floor  Officials. 

A  transaction  involving  10,000  shares 
or  more  of  an  underlying  security  or 
options  covering  such  number  of  shares 
shall  be  conclusively  deemed  to  be  a 
block  transaction,  although  transactions 
of  less  than  10.000  shares  may  also  be 
block  transactions  in  appropriate  cases. 
A  block  transaction  that  has  been 
agreed  upon  does  not  lose  its  identity  as 
such  by  arranging  partial  execution  of 
the  transaction  in  portions  which 
themselves  are  not  of  block  size.  In  this 
situation,  the  requirement  that 
information  concerning  the  transaction 
be  made  publicly  available  will  not  be 
satisfied  until  the  entire  block 
transaction  has  been  completed  and 
publicly  reported. 

Effectiveness  Timetable 


Effectiveness  Timetable — Continued 


Rule 


Number  o»  days 

totlowing 

Commtss»on  approval  ' 


Rule 


Number  of  days 

tol  lowing 

Commtsston  approval  ' 


3(a|  ol  Article  XLVIII  » 30  days 

3(b).  (c).  (d).  and  (e)  ol  Article  30  days  (or  initial  venficalK>n. 
XLVIII  60  davs  lor  subsequent 

verification 

11  o(  Article  XLVIII 180  days 

5(b)  ol  Article  XLVIII 30  days 

14  of  Article  XLVIII 60  days. 

4(a)  of  Article  XLVIII 30  days. 

4(b)  of  Article  XLVIII 90  days, 

4(c)  ol  Article  XLVIII 90  days 

4  01  of  Article  XLVIII 90  days 

16  of  Article  VIII „ 30  days 

7  ol  Article  XII Immedialoly 

4(a)  of  Article  XIII Immediately 

4(b)  ol  Article  XIII 90  days,  until  then  approval 

under  presenl  4<a). 


4(c),  Id),  (e)  of  Article  XIII tmmedialely. 

2(a)  of  Article  L __ 60  days 

2(b)  of  Article  L Immediatety 

2(c)  of  Article  L 60  days 

11(b),  (Oof  Article  XLVIII 60  days 

"Front-running"  circular Immediately. 

4(d)  of  Article  XLVIII 90  days 

6(a)  of  Article  XLVIII 60  days. 

6(b)  ol  Article  XLVIII 9tf  (Jays. 

'The  Excfiange  may  grant  mer7>l>er6  addHnnal  lime  to 
comply  with  certain  oi  tnese  rules  oi  a  case4>y.caae  t>asis. 
bui  no  eirtension  oi  time  will  be  granted  lof  flKW  lhaf>  6 
monttis  after  ttie  effectiveness  oi  the  rule  in  question  as 
stated  in  this  table  In  grantir>g  or  denying  requests  tor  exten- 
sions ol  lime  the  Enchange  will  act  (omtty  with  other  self-regu- 
latory  organizations  that  have  comparable  rules  insofar  as  the 
requesting  parties  are  members  ol  the  Exctiange  and  such 
other  SROs 

•'Within  12  months  following  ttieir  effectiveness  as  stated  m 
this  table  Rules  3(ai  (b)  (dl  and  (e)  of  Article  XLVIII  must  be 
complied  with  m  respect  o'  customers'  accounts  ttial  were 
approved  for  options  transactions  prior  to  ttie  effectiveness  of 
these  rules  in  oider  tor  tfiose  accounts  to  remam  so  ap- 
proved 

SRO's  Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows; 

This  amendment  to  the  original  filing 
(SE-MSE-79-18)  is  for  the  purpose  of 
proposing  rules  amendments  in  response 
to  certain  recommendations  of  the 
Special  Study  of  Options  Markets  that 
were  not  addressed  in  the  original  filing, 
as  well  as  proposing  certain  editorial 
and  minor  substantive  amendments  to 
previously  filed  proposals. 

The  statutory  basis  for  all  of  these 
proposed  rule  changes  remains  as  stated 
in  the  original  filing.  The  purpose  of 
each  of  the  substantive  proposed  rule 
changes  included  in  this  filing  is  as 
follows: 

Rule  3.  Article  XL  VIII    The  minimum 
information  that  must  be  refiected  in 
customers  account  records  has  been 
expanded  to  include  whether  the 
account  is  approved  for  discretionary 
orders. 

Rule  11.  Article  XL  \  'III    In  response 
to  Options  Study  Recommendation 
l.A.2.a.,  we  propose  to  revise  Rule  11  to 
expand  the  information  which  member 
organizations  must  disclose  in  the 
statement  sent  to  customers  having  a 
general  (margin)  account.  By  limiting 
this  requirement  to  margin  accounts,  the 
information  will  be  furnished  to  most 
options  customers  without  imposing 
undue  burdens  on  member  firms.  The 
proposal  will  require  that  statements  of 
margin  accounts  sent  to  such  customers 
refiect  the  mark-to-the-market  price  and 
market  value  for  all  security  positions  in 
the  account,  the  total  of  market  value  of 
all  positions  in  the  account,  the  debit  (or 
credit)  balance,  and  account  equity.  We 
have  defined  general  (margin)  account 


equity  in  proposed  Interpretation  .01  to 
Rule  11  as  the  difference  between  the 
total  of  long  security  values,  including 
any  credit  balance,  and  the  total  of  short 
security  values,  including  any  debit 
balance. 

Finally,  we  propose  to  require  a 
legend  on  account  statements  to  the 
effect  that  information  concerning 
commissions  and  other  charges  has 
been  included  in  confirmations  and  will 
be  furnished  to  customers  upon  request. 

Rule  4,  Article  XL  VIII    Options  Study 
recommendation  l,A.2.e.  calls  for  the 
adoption  of  rules  requiring  that  the 
headquarters  office  of  every  options 
broker-dealer  be  in  a  position  to  timely 
review  each  customer's  account  to 
determme  the  extent  of  commissions 
and  realized  and  unrealized  losses 
relative  to  account  equity,  the  existence 
of  usual  credit  extensions  and  unusual 
account  risks  or  trading  patterns. 

In  response.  Rule  4  is  proposed  to  be 
revised  to  impose  in  explicit  terms  the 
obligation  for  firms  to  develop  and 
implement  headquarters  account  review 
procedures,  and  to  impose  record- 
keeping requirements  to  facilitate  such 
review.  Recognizing  the  decentralized 
supervisory  structure  which  many  large 
securities  firms  have  adopted,  the 
proposed  amendment  is  keyed  to  review 
by  the  "principal  supervisory  office 
having  jurisdiction  over  the  officer 
supervismg  the  customer's  account." 

Rule  4,  Article  XIII    The  proposed 
rule  amendments  as  previously  filed 
regarding  customer  communications 
have  been  modified  in  certain  respects. 
First,  the  general  rule  regarding 
customer  communications  in  paragraph 
(a)  of  the  Rule  has  been  clarified  to 
cover  communications  by  persons 
associated  with  member  organizations 
and  to  apply  to  communications  with  an 
individual  customer  or  member  of  the 
public.  Also,  the  applicability  of  the 
various  standards  of  the  rule  to  different 
categories  of  communications 
(advertising,  sales  literature  and  other 
communications]  has  been  further 
clarified  to  emphasize  that 
representations  concerning  past 
performance  must  be  made  in  a 
balanced  manner  and  must  pertain  to 
the  member  organization  as  a  whole. 
Representations  concerning  the  past 
performance  of  a  particular  registered 
representative  are,  thus,  prohibited.  We 
have  also  added  specific  requirements 
concerning  the  furnishing  of  supporting 
detail  whenever  statements  involving 
past  performance  are  made.  Finally,  a 
new  requirement  has  been  added  to 
Interpretation  ,02  to  Rule  4  barring  the 
use  of  non-standard  options  worksheets 
where  a  member  organization  has 
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adopted  a  standard  form  of  worksheet 
for  a  particular  options  strategy. 

SRO's  Statement  on  Burden  on 
Competition 

MSE  does  not  believe  that  the  rule 
changes  proposed  in  this  .Amendment 
No.  5  to  File  So.  SR-MSE-79-18  will 
impose  any  burdens  on  competition. 

SRO's  Statement  on  Comments 

Received 

MSE  does  not  believe  that  the  rule 
changes  proposed  ;n  this  .'\mendment 
No.  5  to  File  .No.  SR-MSE-r9-l8  will 
impose  any  burdens  on  competition. 

Comments  on  rule  changes  previou.sly 
proposed  were  summarized  in  .VlSE's 
prior  filing  SR  MSE-79-18.  Editorial 
revisions  to  those  proposals  reflected 
herein  were  not  submitted  to  members 
for  comments.  Comments  on  proposed 
rule  cha.-.ges  presented  herein  for  the 
first  time  were  solicited  in  response  to  a 
preliminary  draft  of  the  proposals  that 
were  mailed  to  member  firms. 

Date  of  Effectiveness  of  Proposed  Rule 
Change  and  Timing  for  Commission 

Action 

On  or  before  March  27.  1980,  or  within 
such  ionger  period  (i)  as  the  Commission 
m.ay  designate  up  to  90  days  of  such 
ddte  if  It  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory 
organization  consents  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

<h]  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved 

Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
a.-guments  concerning  the  foregoing 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room.  1100  L 
Street.  N'W.,  Washington  D.C.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  Ail  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  March 
13,  1980. 


For  the  Comnussjon.  b>  the  Division  of 
Md.'ket  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 
February  14.  1980. 
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Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

February  13.  1980. 

The  above  named  national  secunties 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(n(l)(B)  of  the 
Secunties  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

McDonnell  Douglas  Corp..  common  stock.  $1 

Par  Value  (File  No.  7-5219); 
TRE  Corp..  common  stock.  $1  Par  Value  (File 

No.  7-5220); 
United  Merchants  &  Manufacturers,  Inc.. 

common  stock.  $1  Par  Value  (File  No.  7- 

5221); 
Unarco  Industries  Inc.,  common  stock.  $2. .50 

Par  Value  (File  No.  7-5222); 
Wometco  Enterprises.  Inc.,  Class  A  common 

stock.  $1  Par  Value  (File  No.  7-5223); 
West  Point  Pepperell.  Inc..  common  stock.  So 

Par  Value  (File  No.  7-5224); 
Warnaco  Inc.,  common  stock,  No  Par  Value 

(File  No.  7-5225); 
Westcoast  Transmission  Co  Ltd.,  capital 

stock.  No  Par  Value  (File  No.  7-5226); 
Advanced  Micro  Devices  Inc.  common  stock. 

$.01  Par  Value  (File  No.  7-5227]; 
Allergan  Pharmaceuticals,  Inc.,  common 

stock,  .No  Par  Value  (File  .No.  7-5228). 
American  Century  Mortgage  Investors.  Shs 

Ben.  Int..  No  Par  Value  (iFile  No.  7-5229): 
American  Heritage  Life  Investment  Corp.. 

common  stock,  $1  Par  Value  (File  No  7- 

5230); 
American  Savings  a  Loan  of  Florida,  common 

Stock.  $.50  Pdr  Value  (File  .No.  7-5231): 
Amsled  Industries  Inc.,  common  stock.  $1  Par 

VaJue  (File  No.  7-5232); 
Analog  Devices  Inc..  common  stock.  S.ie^-a 

Par  Value  (File  .No.  7-5233): 
Appalachian  Power  Company,  common 

stock.  No  Par  Value  [File  No.  7-5234): 
Armstrong  Rubber  Company,  common  stock, 

$1  Par  Value  tFile  No.  7-5235): 
Arrow  Electronics.  Inc..  common  stock.  $1  Pur 

Value  (File  No.  7-5236); 
Aydin  Corporation,  common  stock,  $1  Par 

Value  (File  No.  7-5237); 
AVX  Corporation,  common  stock,  tl  Par 

Value  (File  No.  7-5238): 
Baldor  Electric  Co..  common  stock.  $.10  Par 

Value  (File  No.  7-5239): 
Banner  Industnes,  Inc..  common  stock,  $.10 

Par  Value  (File  .No.  7-5240): 
Barry  Wnght  Corporation,  common  stock.  $1 

Par  Value  (File  ,No.  7-5241); 
Barnett  Banks  of  Florida.  Inc.,  common  stock, 

$2  Par  Value  (File  No.  7-5242); 


Bay  Colony  Properties  Company,  Shs.  Ben. 

Int..  No  Par  Value  (File  No.  7-5243); 
Bearings.  Inc.,  common  stock.  .No  Par  Value 

(File  No.  7-5244); 
Beker  Industries  Corporation,  common  stock, 

$  3V3  Par  Value  (File  No.  7-524.')): 
Bell  Industries,  common  stock.  No  Par  Value 

(File  No.  7-5246); 
Binney  &  Smith  Inc.,  common  stock.  $2.50  Par 

Value  (File  No.  7-5247): 
Biscayne  Federal  Savings  &  Loan 

Association,  capital  shs  .  .01  Par  Value  (File 
No  7-5248); 
BT  Mortgage  Investors.  Shs  Ben  Int..  $.,50  Par 

Value  (File  No.  7-5249); 
R  L.  Burns  Corporation,  common  stock,  $.10 

Par  Value  (File  No.  7-5250): 
Butler  International,  Inc..  common  stock.  $1 

Par  Value  (File  .No.  7-5251); 
Cannon  Mills  Company,  common  stock.  S5 

Par  Value  (File  No.  7-5252): 
Cameron-Brown  Investment  Group.  Shs.  Ben. 

Int  .  No  Par  Value  (File  No.  7-5253); 
Carnation  Company,  common  stock.  $2  Par 

Value  (File  No.  7-5254); 
Cenco  Incorporated,  common  stock.  Si  Par 

Value  (File  No,  7-5255); 
Chelsea  Industries,  Inc..  common  stock,  $1 

Par  Value  (File  No,  7-5256): 
Century  Telephone  Enterprises.  Inc..  common 

stock,  $1  Par  Value  (File  No.  7-5257): 
Cincinnati  Bell,  Inc.,  common  stock.  $25  Par 

Value  (File  No.  7-5258): 
Citizens  &  Southern  Realty  Investors,  Shs. 
Ben.  Int.,  $1  Par  Value  (File  No.  7-5259); 
The  Christiana  Companies,  Inc.,  common 

stock,  $1  Par  Value  (File  No.  7-5260); 
C.N.A  Income  Shares.  Inc.,  common  stock,  $1 

Par  Value  (File  No,  7-5261): 
Coachmen  Industries.  Inc.,  common  stock,  ,No 

Par  Value  (File  No.  7-5262): 
Comdisco,  Inc.,  common  stock,  $,10  Par  Value 

(File  No.  7-5263); 
Computervision  Corporation,  common  stock. 

S.05  Par  Value  (File  No.  7-5264): 
Community  Psychiatric  Centers,  common 

stock,  $1  Par  Value  (File  No.  7-5265): 
Community  Public  Service  Company, 

common  stock.  $10  Par  Value  (File  No.  7- 
52B6); 
Connecticut  General  Insurance  Corporation. 
common  stock,  $2.50  Par  Value  (File  No.  7- 
5267); 
Connecticut  General  Mortgage  &  Realty 
Investments.  Shs.  Ben.  Int..  No  Par  Value 
(File  No.  7-5268); 
Connecticut  Natural  Gas  Corporation, 

common  stock,  $6.25  Par  Value  (File  No  7- 
5269); 
Conoco.  Inc.,  common  stock,  $5  Par  Value 

(File  No.  7-5270); 
Conwood  Corporation,  common  stock.  $8'/3 

Par  Value  (File  No.  7-5271): 
Cook  United.  Inc..  common  stock,  $1  Par 

Value  (File  No,  7-5272); 
Cooper  Industries.  Inc.,  common  slock,  $5  Par 

Value  (File  No.  7-5273); 
Corroon  &  Black  Corporation,  common  stock, 

$.25  Par  Value  (File  No.  7-5274); 
CP  .National  Corporation,  common  stock,  $5 

Par  Value  (File  No.  7-5275); 
Cyclops  Corporation,  common  stock.  $1  Par 

Value  (File  No.  7-5276); 
Daniel  Industries,  Inc.,  common  stock.  $2.50 

Par  Value  (File  No,  7-5277); 
Datapoint  Corporation,  common  slock.  $.25 
Par  Value  (File  No.  7-5278); 
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Data  Terminal  Systems,  Inc..  common  stock, 

$.20  Par  Value"(File  No.  7-5279): 
Deltec  International  Limited.  ADR,  $1  Par 

Value  (File  No.  7-5280); 
Dennison  Manufacturing  Company,  common 

stock,  $5  Par  Value  (File  No,  7-5281): 
Dial  Corporation,  common  stock.  No  Par 

Value  (File  No.  7-5282): 
Documation  Inc.,  common  stock,  $.01  Par 

Value  (File  No.  7-5283); 
Diversified  Mortgage  Investors,  Inc.,  common 

stock,  $1  Par  Value  (File  No.  7-5284): 
Donaldson  Company,  Inc.,  common  stock, 

$  10  Par  Value  (File  No.  7-5285); 
Dynamics  Corporation  of  American,  com.mon 

stock,  $.10  Par  Value  (File  No.  7-5286): 
Edwards  (A.  G.)  &  Sons,  Inc.,  common  stock. 

$1  Par  Va)ue  (File  No.  7-5287); 
Elcor  Corporation,  common  stock,  $1  Par 

Value  (File  No.  7-5288): 
Equitable  Life  Mortgage  &  Realty  Investors. 

Shs.  Ben.  Int.,  $1  Par  Value  (File  No.  7- 

5289); 
Essex  Chemical  Corporation,  common  stock. 

Si  Par  Value  (File  No.  7-5290); 
Family  Dollar  Stores.  Inc.,  common  stock,  $.10 

ParValue  (File  No.  7-5291); 
Federal  Express  Corporation,  common  stock, 

$.10  Par  Value  (File  No.  7-5292): 
Fleming  Companies.  Inc.,  common  stock. 

S2.50  Par  Value  (File  No.  7-5293): 
Filmways,  Inc.,  common  stock,  $.25  Par  Value 

(File  No.  7-5294); 
Financial  Corporation  of  America,  common 

stock,  $.50  Par  Value  [File  No,  7-5295): 
First  Union  Real  Estate  Equity  8t  Mortgage 

Inv.,  Shs.  Ben.  Int.,  $1  Par  Value  (File  No,  7- 

5296): 
First  Pennsylvania  Mortgage  Trust,  Shs.  Ben. 

Int.,  $1  Par  Value  (File  No.  7-5297); 
Foremost-McKesson,  Inc..  common  stock,  $2 

Par  Value  (File  No.  7-5298): 
Fotomat  Corporation,  common  stock,  $.10  Par 

Value  (File  No.  7-5299); 
Four-Phase  Systems.  Inc..  common  stock,  $.04 

Par  Value  (File  No.  7-5300); 
Fox-Stanley  Photo  Products,  Inc.,  common 

stock,  $1  Par  Value  (File  No.  7-5301); 
Galveston-Houston  Company,  common  stock, 

$-33 '/o  Par  Value  (File  No.  7-5302); 
General  Growth  Properties,  Shs.  Ben.  Int.,  $1 

Par  Value  (File  No.  7-5303); 
General  Care  Corporation,  common  stock, 

$.10  Par  Value  (File  No.  7-5304): 
Geosource,  Inc,  common  stock,  $1  Par  Value 

(File  No,  7-53051; 
GK  Technologies,  Inc.,  common  stock,  $1  Par 

Value  (File  No.  7-5306): 
GMR  F*roperties,  common  stock,  No  Par 

Value  (File  No.  7-5307); 
Gray  Drug  Stores,  Inc.,  common  stock,  $1  Par 

Value  (File  No.  7-5308); 
Great  Lakes  International.  Inc.,  commnn 

stock.  No  Par  Value  (File  No.  7-5309); 
Great  Northern  Iron  Ore  Properties.  Ctfs  Ben. 

Int.,  No  Par  Value  (File  No.  7-5310); 
Grow  Group,  Inc.,  common  stock.  $.10  Par 

Value  (File  No.  7-5311): 
Growth  Realty  Companies,  Shs.  Ben.  Int..  $1 

ParValue  (File  No.  7-5312); 
Guardian  Industries  Corporation,  common 

stock,  $1  Par  Value  (File  No,  7-5313), 
Hajoca  Corporation,  common  stock.  Si  Par 

Value  (File  No.  7-5314): 
Hartfield  Zody's  Inc..  common  stock,  $1  Par 

Value  (File  No.  7-5315): 


Heath  Tecna  Corporation,  common  stock,  No 

Par  Value  (File  No.  7-5316); 
Hoover  Universal,  Inc.  common  stock,  $1  Par 

Value  (File  No.  7-5317): 
Hi-Shear  Industries,  common  stock.  $.10  Par 

Value  (File  No.  7-5318); 
Huffy  Corporation,  common  stock.  $1  Par 

Value  [File  No.  7-5319): 
Hubbard  Real  Estate  Investment.  Shs.  Ben. 

Int..  No  Par  Value  (File  No.  7-5320); 
Hudson  Bay  Mining  &  Smelting  Co.  Ltd., 

Class  A  common  stock.  No  Par  Value  (File 

No.  7-5321); 
INA  Investment  Securities,  Inc.,  common 

stock,  $.10  Par  Value  (File  No.  7-5322); 
Institutional  Investors  Trust,  Shs,  Ben.  Int., 

No  Par  Value  (File  No.  7-5323); 
International  Aluminum  Corporation. 

common  stock.  $1  Par  Value  (File  No.  7- 

5324): 
lamesway  Corporation,  common  stock,  $1  Par 

Value  (File  No.  7-5325); 
Kaiser  Steel  Corporation,  common  stock, 

$,66^'3  Par  Value  (File  No.  7-5326); 
KLM  Royal  Dutch  Airlines,  common  slock. 

100  Dutch  Gildens  (File  No.  7-5327); 
Kollmorgen  Corporation,  common  stock,  $2.50 

Par  Value  (File  No.  7-5328); 
Koger  Properties.  Inc.,  common  stock,  $.10  Par 

Value  (File  No,  7-5329): 
Keystone  International  Inc.,  common  stock, 

Si  Par  Value  [File  No.  7-5330); 
Kenilworth  Realty  Trust.  Shs,  Ben.  Int..  $1  Par 

Value  (File  No." 7-5331); 
Kuhlman  Corporation,  common  stock.  $1  Par 

Value  (File  No.  7-5332); 
Lanier  Business  Products,  Inc..  common 

stock,  $1  Par  Value  (File  No.  7-5333); 
La  Qumta  Motor  Inns,  Inc.,  common  stock, 

$.10  Par  Value  (File  No.  7-5334); 
Lear  Petroleum  Corporation,  common  stock, 

$10  Par  Value  (File  No,  7-5335); 
Lee  Enterprises,  Inc.,  common  stock.  $2  Par 

Value  (File  No.  7-5336); 
Leggett  &  Piatt.  Inc.,  common  stock,  $1  Par 

Value  (File  No.  7-5337): 
UTCO  Bancorporation  of  .New  York,  Inc., 

common  stock,  $5  Par  Value  (File  No.  7- 

5338); 
Lifemark  Corporation,  common  stock,  $.01 

Par  Value  (File  No,  7-5339); 
Lomas  &  Nettleton  Mortgage  Investors,  Shs, 

Ben.  Int.,  No  Par  Value  (File  No,  7-5340); 
Lowe's  Companies,  Inc.,  common  stock.  $.50 

Par  Value  (File  No.  7-5341); 
Ludlow  Corporation,  common  stock.  No  Par 

Valine  [File  No,  7-5342); 
MacMillian  Bloedel  Limited,  common  stock. 

No  Par  Value  (File  No.  7-5343); 
Manhattan  Life  Corporation,  common  stock, 

$2  Par  Value  [File  No.  7-5344); 
Management  Assistance.  Inc.,  common  stock, 

$  40  Par  Value  (File  No,  7-5345); 
Mark  Controls  Corporation,  common  stock, 

$1  Par  Value  (File  No.  7-5346); 
MassMutual  Mortgage  &  Realty  Investors, 

Shs.  Ben.  Int..  No  Par  Value  (File  No,  7- 

5347); 
McDonough  Company,  common  stock,  $1  Par 

Value  [File  No.  7-5348): 
Measurex  Corporation,  common  stock.  No 

Par  Value  (File  No,  7-5349): 
Mesa  Royalty  Trust,  Shs,  Ben.  Int.,  No  Par 

Value  (File  No.  7-5350); 
Medtronic,  Inc.,  common  stock,  $.10  Par 

Value  [File  No.  7-5351); 


Memorex  Corporation,  common  slock,  $1  F'.ir 

Value  (File  No.  7-5352); 
Mercantile  Texas  Corporation,  common 

slock,  $5  Par  Value  (File  No.  7-5353); 
Mesabi  Trust,  Ctfs  Ben.  Int.,  No  ParValue 

(File  No.  7-5354): 
Metro-Goldwyn  Mayer  Inc,  common  stock. 

No  Par  Value  (File  No  7-5355); 
Midland  Mortgage  Investors  Trust,  Shs,  Ben. 

Int.,  No  Par  Value  (File  No.  7-5356): 
McMoRan  Oil  &  Gas  Co.,  common  stock.  SI 

Par  Value  (File  No.  7^357); 
Miller-Wohl  Company.  Inc.,  common  stock, 

$.50  Par  Value  (File  No.  7-5358); 
Milton  Roy  Company,  common  stock,  $1  Par 

Value  (File  No.  7-5359); 
Minnesota  Power  &  light  Company,  common 

stock.  No  Par  Value  (File  No,  7-5360); 
MONY  Mortgage  Investors,  common  slock, 

$,50  Par  Value  (File  No.  7-5361 ): 
Mortgage  Trust  of  America,  Shs.  Ben,  Int..  $1 

Par  Value  (File  No.  7-5362); 
Napco  Industries.  Inc..  common  stock.  $1  Par 

Value  (File  No.  7-5363); 
National  Liberty  Corporation,  common  slock. 

$1  Par  Value  (File  No.  7-5364); 
Newell  Companies.  Inc..  common  stock.  $1 

Par  Value  (File  No,  7-5365); 
NCNB  Corporation,  common  stock,  $2.50  Par 

Value  (File  No,  7-5366); 
Newcorp  Inc..  common  stock.  $1  Par  Value 

(File  No,  7-5367); 
Newpark  Resources,  common  stock.  $1  Par 

Value  (File  No,  7-5368); 
North  America  Mortgage  Investors,  Shs.  Ben. 

Int..  No  Par  Value  (File  No,  7-5369); 
New  England  Nuclear  Corporation,  common 

stock.  $1  Par  Value  (File  No.  7-5370): 
Northern  California  Savings  &  Loan 

Association,  capital  stock.  No  Par  Value 

(File  No.  7-5371); 
Northrop  Corporation,  common  stock.  $1  Par 

Value  (File  No,  7-5372); 
Orion  Capital  Corporation,  common  stock,  $1 

Par  Value  (File  No,  7-5373); 
Outlet  Company,  common  stock.  No  Par 

Value  (File  No.  7-5374); 
Overhead  Door  Corporation,  common  stock, 

$1  Par  Value  (File  No.  7-5375); 
Pacific  Lumber  Co.,  common  stt>ck,  $1  Vi  Par 

Value  (File  No.  7-5376); 
Pacific  Northwest  Bell  Telephone  Company, 

common  stock,  $11  Par  Value  (File  No.  7- 

5377); 
Pacific  Scientific,  common  stock,  $1  Par 

Value  (File  No.  7-5378); 
Penn  Central  Corp.,  common  stock,  $1  Par 

Value  (File  No,  7-5379); 
Pengo  Industries,  Inc..  common  stock.  S.25  Par 

Value  (File  No.  7-5380); 
Perkin-Elmer  Corporation,  common  stock.  $1 

Par  Value  (File  No.  7-5381); 
Pertec  Computer  Corporation,  common  stock, 

$.10  Par  Value  (File  No.  7-5382); 
PennCorp  Financial.  Inc.,  common  stock.  $.50 

Par  Value  (File  No.  7-5383); 
Petroleum  4  Resources  Corporation,  common 

slock.  $1  Par  Value  (File  No.  7-5384); 
PHH  Group.  Inc.,  common  stock.  No  Par 

Value  (File  No,  7-5385); 
Prime  Motor  Inns.  Inc..  common  stock.  $.05 

Par  Value  (File  No.  7-5386); 
Pogo  Producing  Company,  common  stock.  $1 

Par  Value  (File  No.  7-5387); 
Plantronics,  Inc.,  common  stock.  $1  Par  Value 

(File  No.  7-5388); 
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PNB  Mortgage  &  Realty  Investors.  Shs.  Ben. 

Int.,  $1  Par  Value  (File  No.  7-5389); 
Prime  Computer,  Inc.,  common  stock.  $.0125 

Par  Value  (File  No.  7-5390); 
Public  Service  Company  of  New  Hampshire, 
common  slock.  $5  Par  Value  (File  No  7- 
5391); 
Presley  Companies,  common  slock.  $.1375  Par 

Value  (File  No.  7-5392); 
Puritan  Fashions  Corporation,  common  stock. 

Si  Par  Value  (File  .No.  7-5393); 
RB  Industries.  Inc.,  common  stock.  No  Par 

Value  (File  No.  7-5394); 
Realty  ReFund  Trust.  Shs.  Ben.  Int..  No  Par 

Value  (File  No.  7-5395); 
RES  Investment  Corporation,  common  stock, 

S2.50  Par  Value  (File  No  7-5396); 
Republic  Mortgage  Investors,  Shs.  Ben.  Int. 

No  Par  Vdiue  (File  No.  7-5397); 
RLC  Corporation,  common  stock.  $1  Par 

Value  [Fiie  No,  7-5398); 
Roi.Ti  Corporation,  common  stock,  $.085  Par 

Value  (File  No.  7-5399); 
R;.  an  Homes.  Inc.  common  stock.  No  Par 

Value  (File  .No.  7-5400), 
Saul  (B.  F.)  Real  Estate  Investment  Trust.  Shs. 

Ben.  Int..  SlO  Par  Value  (File  No.  7-5401); 
SC.-\  Services.  Inc..  common  stock.  SI  Par 

Value  [File  No,  7-5402); 
Scier.'.ific-.'^tlan'a,  Inc.,  common  stock.  $.50 

Par  Value  (File  .No.  7-5403); 
Sealed  Air  Corporation,  common  stock.  .1!.01 

Par  Value  (File  No.  7-5404); 
SE.AFIRST  Corporation,  common  stock,  $5 

Par  Value  (File  .No.  7-5405); 
Security  Pacific  Corporation,  common  stock. 

SIC  Par  Value  (File  No.  7-5406); 
Snaklee  Corporation,  common  stock.  No  Par 

Value  (File  No.  7-5407); 
Shell  Transport  &  Trading  Company.  Ltd,,  NY 

Shs.  for  4  Ord.  Shs.,  5  S  Sterling  (File  No.  7- 

5408); 
Snap-on  Tools  Corporation,  common  stock. 

Si  Par  Value  (File  No.  7-5409); 
Southwest  Gas  Corp.,  common  stock,  $1  Par 

Value  (File  No.  7-5410); 
South  Atlantic  Financial  Corporation. 

common  stock.  No  Par  Value  (File  No.  7- 

5411); 
Spectra-Physics,  Inc..  capital  stock,  $.20  Par 

Value  (File  No.  7-5412); 
Southwest  Airlines  Company,  common  stock. 

SI  Par  Value  (File  No.  7-5413): 
Standard  .Motor  Products,  Inc.,  Class  A 

capital  stock,  $2  Par  Value  (File  No.  7- 

5414); 
Standard  Pacific  Corporation,  common  stock, 

S  25  Par  Value  (File  No.  7-5415); 
Sta-Rite  Industries,  Inc..  common  stock,  $2 

Par  Value  (File  .No.  7-5416); 
State  .Mutual  Investors.  Shs.  Ben.  Int.,  No  Par 

Value  (File  No.  7-5417); 
Sun  Electric  Corporation,  common  stock,  $1 

Par  Value  (File  .No.  7-5418); 
TeleCom  Corporation,  common  stock.  Si  Par 

Value  (File  .No.  7-5419); 
Texas  Industries.  Inc..  common  stock.  $1  Par 

Value  (File  No.  7-5420); 
Teradyne.  Inc.,  common  stock,  $1.25  Par 

Value  (File  No,  7-5421); 
Texfi  Industries.  Inc..  common  stock.  $1  Par 

Value  (File  No.  7-5422); 
Thomas  Industries,  Inc.,  common  stock.  $1 

Par  Value  (File  No.  7-5423); 
Tidewater  Inc..  common  stock.  $1  Par  Value 

(File  No.  7-5424); 


Toys  "R"  US,  Inc..  common  stock.  $1  Par 

Value  (File  No,  7-5425): 
Transamerica  Income  Shares,  Inc..  common 

stock,  $1  Par  Value  (File  No.  7-5426); 
T  iro  Company,  common  slock.  $1  Par  Value 

(File  No.  7-5427); 
Tokheim  Corporation,  common  stock.  $1  Par 

Value  (File  .No.  7-5428); 
Tri-South  Mortgage  Investors,  Shs.  Ben.  Int.. 

No  Par  Value  (File  No.  7-5429); 
Trico  Industries,  Inc.  common  stock,  $.50  Par 

Value  (File  No.  7-5430); 
Twin  Disc,  Inc..  common  stock.  No  Par  Value 

(File  No.  7-5431); 
Tymshare,  Inc.,  common  stock.  No  Par  Value 

(File  No.  7-5432); 
Tosco  Corporation,  common  stock,  $.15  Par 

Value  (File  No.  7-5433); 
UMET  Trust,  Shs.  Ben.  Int.,  $1  Par  Value  (Fiie 

No.  7-5434); 
Unilever  Limited,  Am.  Shs.  Rep.  Ord.  Sh.  (File 

No.  7-S435); 
Unilever  N.V..  20  Gilder  Par  Ord.  Shs.  (File 

No.  7-5436); 
US  Air,  Inc.  common  stock,  $1  Par  Value 

(File  No.  7-5437); 
U.S.  Realty  Investments,  Shs.  Ben.  Int.,  No 

Par  Value  (File  No.  7-5438); 
Veeco  Instruments,  Inc.,  common  stock,  $1 

Par  Value  (File  No.  7-5439): 
Van  Dom  Company,  common  stock.  No  Par 

Value  (File  No.  7-5440); 
Vulcan,  Inc.,  common  stock.  No  Par  Value 

(File  No.  7-5441): 
Wabash,  Inc.,  common  stock.  No  Par  Value 

(File  No.  7-5442); 
Wachovia  Realty  Investments,  Shs,  Ben.  Int . 

$1  Par  Value  (File  No.  7-5443); 
Walker  (Hiram)  Gooderham  &  Worts  Limited, 

Class  A  &  B  common  stock,  No  Par  Value 

(File  No.  7-5444); 
Wells  Fargo  Mortgage  i  Equity  Trust.  Shs. 

Ben.  Int.,  No  Par  Value  (File  No.  7-5445); 
Wisconsin  Power  &  Light  Company,  common 

stock,  $5  Par  Value  (File  No.  7-5446); 
Wyle  Laboratories,  common  stock.  No  Par 

Value  (File  No.  7-5447); 
Wyly  Corporation,  common  stock,  $.10  Par 

Value  (File  No.  7-5448);  and 
Zero  Corporation,  common  stock,  $1  Par 

Value  (File  No.  7-5449). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges. 

Interested  persons  are  invited  to 
submit  on  or  before  March  13,  1980. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  E.xchange  Commission, 
Washington.  D,C.  20549,  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds. 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Sfcretary. 

!FR  Doc  80-5401  Filed  2-20-80:  8:45  am) 
BILLING  CODE  8010-01-M 


[Release  No.  34-16581;  File  No.  SR-NSCC- 
80-3) 

National  Securities  Clearing  Corp.; 
Self-Regulatory  Organizations; 
Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U  S.C.  78s  (b)(1),  as  amended  by  Pub.  L, 
No.  94-29.  16  (June  4.  1975),  notice  is 
hereby  given  that  on  February  8,  1980. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change. 

The  proposed  rule  change,  which  shall 
only  be  effective  until  one  year  from  the 
date  of  publication  in  the  Federal 
Register  (February  23,  1981),  is  as 
follows: 

Rule  5  Section  4 

The  Corporation  may.  in  its  discretion. 

rpquire  Settling  Members  to  provide 
appropriate  staff  in  their  offices  during 
specified  hours  on  non-clearing  days  when 
such  is  deemed  necessary  by  the  Corporation 
to  insure  t.he  integrity  of  its  systems  and/or 
for  the  protection  of  the  Corporation. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

To  facilitate  the  daily  flow  of  work 
through  our  Settling  Members  during 
periods  of  abnormally  high  trading 
volume  or  other  emergency  situations. 

NSCC  Rule  2  Section  3  provides  that 
when  NSCC  approves  an  applicant  for 
membership  in  NSCC,  the  applicant 
must  (ii)  demonstrate  "that  it  has 
adequate  personnel  capable  of  handling 
transactions  with  the  Corporation  *   *   * 
and  to  meet  the  operational 
requirements  of,  the  Corporation  and 
other  Settling  Members  with  necessary 
promptness  and  accuracy  and  to 
conform  to  any  condition  and 
requirement  which  the  Corporatum 
reasonably  deems  necessary  for  its 
protection  *   *   *." 

The  proposed  rule  states,  with 
specificity,  one  of  the  means  that  NSCC 
has  determined  is  appropriate,  during 
exceptional  times  such  as  record  volume 
days,  to  protect  NSCC,  to  insure  the 
integrity  of  its  systems  and  to  insure  the 
prompt  and  accurate  clearance  and 
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settlement  of  eligible  securities  as 
mandated  by  Congress  in  Section 
17A{a}{l)  of  the  Securities  Exchange  Act 
of  1934.  It  is  a  clarification  of  Rule  2 
Section  3(ii)  that  a  proposed  member 
"*   *  *  meet  the  operational 
requirements  *  *  *"  and  "•  *  *  conform 
to  any  condition  and  requirement  which 
the  Corporation  reasonably  deems 
necessary  for  its  protection  *  *  *." 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 

WSCC  does  not  perceive  that  the 
proposed  rule  change  would  constitute  a 
burden  on  competition, 

The  foregoing  nile  change  has  become 
effective,  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  m 
the  Public  Reference  Room,  1100  L 
Street,  NW.,  Washington,  DC.  Copies  of 
such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  March 
13,  1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons. 

Secretary. 
February  15  1980 

'W.  Do.    8H-54(i:  Filrrl  ;-20-80;  8:45  ami 
BILLING  CO(}E  S01(M)1-M 


[Release  No.  34-16574;  File  No.  SR-PCC- 
80-1] 

Pacific  Clearing  Corp.;  Self-Regulatory 
Organizations;  Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  788(b)(1).  as  amended  by  Pub.  L. 
No.  94-29, 16  Qune  4. 1975),  notice  is 
hereby  given  that  on  February  12, 1980. 


the  above-mentioned  self-reguiatory 
organization  filed  with  the  Securities 

and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Clearing  Corporation 
proposes  to  amend  Section  4[f]l2j  of  the 
Rules  of  the  Pacific  Clearing 
Corporation  (such  rules  being 
encompassed  in  Rule  XX  of  the  Rules  of 
the  Pacific  Stock  Exchange)  to  read  as 
follows: 

(2)  Any  delivery  of  the  same  secuirity 
on  the  same  day  having  an  aggregate 
value  of  $25.(XK)  or  more  shall  be 
considered  a  block  delivery  and  will  be 
entered  on  a  special  deposit  form  to  be 
provided  by  the  Clearing  House  All 
"block"  deliveries  shall  be  made  in 
accordance  with  the  "Settlement 
Schedule"  as  established  by  the  Board 
of  Directors. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the 
foregoing  proposed  rule  change  is  as 
follows: 

The  proposed  rule  would  change  the 
definition  of  "block  delivery",  from 
securities  having  an  aggreg:ite  value  of 
$50,000  or  more  (as  presently  stated),  to 
securities  having  an  aggregate  value  of 
$25,000  or  more. 

The  Rules  of  the  Pacific  Clearing 
Corporation  allow  the  delivery  of 
securities  in  a  block  delivery  to  be  made 
or;  the  settlement  date.  Any  other 
delivery  of  securities,  not  constituting  a 
block  delivery,  must  be  made  by  4:00 
P.M.  on  the  day  before  the  settlement 
date  to  allow  Pacific  Clearing 
Corporation  personnel  adequate 
processing  time  prior  to  settlement 
Responsible  personnel  for  Pacific 
Clearing  Corporation  believe  that  the 
change  in  definition  for  block  deliveries 
will  not  create  an  excessive 
administrative  burden,  and  will  allo\\ 
members  to  deliver  securities  on  the 
settlement  date  in  a  greater  proportion 
of  transactions.  In  many  cases  this  will 
be  financially  advantageous  to  the 
member. 

The  proposed  rule  change  will 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  by  permitting  the  delivery 
of  securities  by  the  selling  party  on  the 
settlement  date  in  a  greater  proportion 
of  transactions,  rather  than  the  day  prior 
to  settlement. 

Comments  from  PCC  members  or 
participants  were  neither  solicited  nor 
received. 

The  proposed  rule  change  does  not 
impose  any  burden  on  compel Ition. 


On  or  before  March  27,  1980,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  [iij  as  to  which  the 
above-mentioned  self- regulatory 
organization  con.seri1s,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
v\hethpr  the  proposed  rule  change 
should  be  disapproved 

Interested  persons  are  inviti-d  to 
Sijbmit  written  data,  views  and 
arguments  concerning  the  forejioing 
Persons  desiring  to  make  wnttcn 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Excha,r!,k'i 
Commission.  Washington,  D.C  2o.'>49 
Copies  of  the  filing  wilh  respect  tu  the 
foregoing  and  of  all  written  submission 
will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Roonx, 
1100  L  Street,  NW.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
March  13,  1980. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority 

George  A,  Fitzsimmons, 
Secretory. 
February  14, 1980. 

IFR  Doc.  80-5388  Filed  :-3)-»ri  8^am| 
BILLIMG  COOC  tOIO-O^-M 


[Release  No.  16576:  SR-^PHLX-80-?) 

Phiiadelphja  Stock  Exchange.  Inc  ; 
Filing  of  Proposed  Rule  Change  and 
Order  Approving  Proposed  Rule 
Change 

February  14,  1980. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78(s)(b)(l)  (the  "Act"),  notice  is 
hereby  given  that  on  February  5, 1980, 
the  Philadelphia  Stock  Exchanj'f'   !nr 
("Phlx"].  17th  Street  &  Stock  Fn  ti;i:-:i,;p 
Place.  Philadelphia,  PA  19103,  filed  wi'h 
the  Commission  copies  of  a  prnpcsed 
rule  change  which  would  allow  a  public 
governor  on  the  Phlx's  Board  of 
Governors  ("Board")  to  serve  paMi.ii  cr 
full  terms  totaling  six  years  befViT  tKcrtj; 
required  to  rotate  off  the  Board  ior  at 
least  one  year  The  present  requirement 
that  a  governor  who  has  served  three 
years  is  ineligible  for  election  to  a 
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further  term  except  after  an  interval  of 
one  year  shall  continue  in  effect, 
however,  with  respect  to  those 
governors  who  are  not  public 
governors.'  It  is  the  view  of  the  Phlx 
Board  that  a  longer  period  of  service  for 
public  governors  would  enhance  the 
knowledge  and  leadership  potential  of 
the  public  governors  who  are  not  active 
in  the  securities  industry  and  thereby 
provide  greater  use  of  their  talents. 
Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concemmg  the  submission 
within  21  days  from  the  date  of  this 
publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission,  500  .North  Capitol  Street, 
Washington,  DC  20549.  Reference 
should  be  made  to  File  No.  SR-Phlx- 
80-2. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U  S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street.  NVV.,  Washington,  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  securities  exchange,  and 
m  particular,  the  requirements  of 
Section  6fb)f3]  that  one  or  more 
directors  be  representative  of  issuers 
and  investors  and  not  be  associated 
with  a  member  of  the  Exchange,  broker 
or  dealer  and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
order  that  the  proposal  may  go  into 
effect  by  February  20,  1980,  the  date  on 
which  the  ballots  for  the  Phlx's  1980 
annual  meeting  are  to  be  mailed. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2J  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmoas, 
Secretary. 

(FR  Doc  80-5391  Filed  2-20-80  845  am| 
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'  The  Ptilx  rules  provide  for  i  total  of  27 
governors,  of  whom  24  are  broker  governors  and 
three  are  public  governors. 


[RHeas«  No.  21437;  70-641 5J 

Public  Service  Co.  of  Oklahoma; 
Proposed  Issuance  and  Sale  of  First 
Mortgage  Bonds  at  Competitive 
Bidding 

February  14,  1960. 

Notice  is  hereby  given  that  Public 
Service  Company  of  Oklahoma  ("PSO"). 
212  E.  6th  Street,  Tulsa,  Oklahoma 
74119,  an  electric  utility  subsidiary  of 
Central  and  South  West  Corporation 
("CSW"),  a  registered  holding  company, 
has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6{a)  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  declaration. 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

PSO  proposes  to  issue  and  sell  at 
competitive  bidding  up  to  $75,000,000 
principal  amount  of  its  first  mortgage 
bonds.  Series  Q.  to  be  dated  March  1, 
1980  ("Bonds  "),  and  to  mature  March  1. 
2010.  The  annual  interest  rate  and  the 
redemption  prices  of  the  Bonds,  and  the 
price  to  be  paid  by  PSO  therefore  (which 
will  not  be  less  than  99%  nor  more  than 
102,75%),  will  be  determined  through 
competitive  bidding.  The  Bonds  may  not 
be  refunded  until  March  1, 1985  and  will 
be  subject  to  a  1%  sinking  fund 
beginning  in  1982.  The  Bonds  will  be 
issued  under  and  secured  by  PSO's 
Indenture  ("Indf:'nture").  dated  July  1, 
1945.  under  which  the  First  National 
Bank  and  Trust  Company  of  Tulsa  is 
Trustee,  as  amended  by  the  indentures 
supplemental  thereto  heretofore 
executed,  and  to  be  further  amended  by 
a  proposed  Supplemental  Indenture 
("Supplemental  Indenture")  to  be  dated 
March  1.  1980. 

The  proceeds  to  be  derived  by  PSO 
from  the  sale  of  the  Bonds  (exclusive  of 
accrued  interest  and  after  deducting 
expenses  of  issue]  will  be  used  by  PSO 
to  repay  in  full  short-term  borrowings 
incurred  or  expected  to  be  incurred  to 
finance  construction  expenditures, 
approximately  $80,000,000  of  which  are 
expected  to  be  outstanding  as  of  the 
date  of  issuance  of  the  Bonds.  No  funds 
retired  thereby  have  been  or  will  be 
utilized  to  pay  the  cost  of  facilities 


which  would  not  be  needed  to  provide 
service  to  customers  of  PSO  if  it  were 
not  part  of  the  CSW  System.  No 
expenditures  will  be  made  by  PSO  for 
the  construction  or  acquisition  of  any 
facility  not  so  needed  prior  to  the  time 
all  funds  covered  by  this  declaration 
have  been  expended.  For  the  purposes 
of  the  foregoing  representation,  it  is 
assumed  that  rone  of  the  facilities 
construction  or  acquisition  of  which 
would  be  part  of  any  proposal  forming 
the  subject  of  the  proceedings  in  Central 
and  South  West  Corporation,  et  al. 
(Admin.  Proc.  File  No.  3-4951)  would  be 
needed  to  provide  service  to  customers 
of  PSO  if  it  were  not  part  of  the  CSW 
System. 

Estimated  construction  and  fuel 
exploration  and  development 
expenditures  (inclusive  of  allowance  for 
funds  used  during  construction)  of  PSO 
are  estimated  at  $225,000,000  for  1980 
and  $311,000,000  for  1981. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $90,000, 
including  legal  fees  of  $20,000, 
accountants  fees  of  $7,500,  and  charges 
of  the  system  service  company  of  $4,000, 
The  fee  and  expenses  of  counsel  for  the 
successful  bidders  for  the  Bonds  are 
estimated  not  to  exceed  $18,500  and 
$2,500  respectively.  Such  fee  and 
expenses  are  to  be  paid  by  the 
successful  bidders,  as  provided  in  the 
proposed  Purchase  Contract.  It  is  stated 
that  the  Corporation  Commission  of 
Oklahoma  has  jurisdiction  over  the 
proposed  transaction  and  that  no  other 
stale  commission  and  no  Federal 
commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  10, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
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Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

jFR  Doc.  80-.S3S2  Filed  2-20-80  6:45  Hmj 
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[Release  No.  11050;  File  No.  812-4614] 

Salomon  Brottiers  and  Kennetti  LIpper, 
Filing  of  Application  and  Order  of 
Temporary  Exemption  Pending 
Determination  of  ttie  Application 

Notice  is  hereby  given  that  Salomon 
Brothe'-s  and  its  officers,  partners, 
limited  partners  and  employees 
{"Salomon")  including  Kenneth  Lipper 
("Upper"),  One  New  York  Plaza,  New 
York,  New  York  10004,  have  filed  an 
application  pursuant  to  Section  9(c)  of 
the  Investment  Company  Act  of  1940, 15 
U.S.C.  80a-l,  et  seq.,  as  amended  (the 
"Act")  for  an  order  exempting  them  from 
the  provisions  of  Section  9(a)  of  the  Act, 
to  the  extent  that  they  may  be 
applicable,  and  have  requested  thdt  the 
Commission  grant  a  temporary 
exemption  from  Section  9(a)  pending  the 
Commission's  determination  of  the 
application  for  permanent  exemption. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Salomon  is  a  limited  partnership 
engaged  in  the  business  of  brokerage 
and  investment  banking  and  acts, 
among  other  things,  as  a  principal 
underv^rriter  and  administrator  for 
investment  companies.  Lipper  is  a 
general  partner  of  Salomon, 

In  March,  1978,  Salomon  and  Lipper 
were  named  as  co-defendants  in  Civil 
Action  No.  78-1055  brought  by  the 
Commission  in  the  United  States  District 
Court  for  the  Southern  District  of  New 
York  (the  "action").  Salomon  acted  as 
financial  adviser  to  Sun  Company.  Inc, 
("Sun")  in  connection  with  the  private 
purchases  by  LHIW,  Inc.,  a  wholly- 
owned  subsidiary  of  Sun,  of 
approximately  34%  of  the  outstanding 
common  stock  of  Becton,  Dickinson  and 
Company  in  )anuary  1978.  The 
Commission's  complaint  alleges,  inter 
alia,  that  LHIW's  purchases  were  not 


made  in  compliance  with  Section  14(d) 
of  the  Securities  Exchange  .'\ct  of  1934 
(the  "Exchange  Act")  and  that  certain 
defendants  constituted  a  "group"  prior 
to  January  1978  which  violated  Section 
13(d)  of  the  Exchange  Act  by  failing  to 
file  a  timely  Schedule  13D  in  connection 
therewith.  The  trial  on  the  issue  of 
liability  was  completed  and  the  court 
held,  inter  alia,  that  Lipper  and  Salomon 
aided  and  abetted  violations  of  Sections 
13(d]  and  14(d]  of  the  Exchange  Act. 

Salomon  and  Lipper  represent  that  in 
order  to  avoid  continued  protracted 
litigation  with  the  Commission  which 
would  have  involved  substantial 
inconvenience  and  expense  to  Salomon 
and  Lipper,  Salomon  and  Lipper  entered 
into  a  stipulation  of  settlement  with  the 
Commission  and  agreed  to  the  entry  by 
the  court  of  an  order  which  constituted 
neither  an  admission  nor  a  denial  by 
Salomon  or  Lipper  of  any  issue  of  law  or 
fact  in  the  action  and  terminated  the 
action  with  prejudice  against  them  and 
required  them  to  comply  with  the 
stipulation  of  settlement  (the  "Order"). 

Section  9(a)  of  the  Act,  insofar  as  is 
pertinent  here,  disqualifies  any  person, 
or  any  company  with  which  such  person 
is  affiliated,  from  acting  in  the  capacity 
of  employee,  officer,  director,  membei  uf 
any  advisory  board,  investment  adviser, 
or  depositor  for  any  registered 
investment  company,  or  principal 
underwriter  for  any  registered  open-end 
company,  registered  unit  investment 
trust,  or  registered  face-amount 
certificate  company  if  such  person  is  by 
reason  of  any  misconduct  enjoined  by 
any  court  of  competent  jurisdiction  from 
engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  the  purchase 
or  sale  of  any  security,  Salomon  and 
Lipper  do  not  concede  that  the  Order 
would  disqualify  them  under  Section 
9(a)  of  the  Act. 

Section  9(c)  provides  that  upon 
application  the  Commission  shall  grant 
an  exemption  from  the  provisions  of 
Section  9(a)  either  unconditionally  or  on 
an  appropriate  temporary  or  other 
conditional  basis  if  it  is  established  that 
the  prohibitions  of  Section  9(al,  as 
applied  to  the  applicant,  are  unduly  or 
disproportionately  severe  or  that  the 
conduct  of  such  person  has  been  such  as 
not  to  make  it  against  the  public  interest 
or  protection  of  investors  to  grant  such 
application. 

Salomon  and  Lipper  submit  pursuant 
to  Section  9(c)  that  the  prohibitions  of 
Section  9(a)  of  the  Act.  to  the  extent  that 
they  may  be  applicable  by  virtue  of  the 
entry  of  the  Order,  would  be  unduly  and 
disproportionately  severe  as  applied  to 
them  and  that  their  conduct  has  hot 
been  such  as  to  make  it  against  the 
public  interest  or  protection  of  investors 


to  grant  this  exemption.  In  support 
thereof,  Salomon  and  Lipper  represent 
that: 

(ij  The  activities  of  Salumcn  and 
Lipper  m  connection  with  acting  as  a 
financial  adviser  to  Sun  did  not  relate  to 
Salomon's  activities  as  a  principal 
underwriter  and  administrator  for 
investment  compunips 

(ii)  The  opinion  of  the  court  on 
liability  dealt  with  complex  and 
uncertain  areas  of  the  law  and 
constituted  in  maior  respects  a  case  of 
first  impression.  Salomon  and  Lipper 
relied  on  the  advice  of  independent  and 
competent  counsel  in  the  transactions  at 
issue 

(ill)  Priur  to  the  Lcmrf  s  opinion  on 
habihty,  Salomon  and  Lipper  have  never 
been  found  by  any  court  to  have  violatd 
any  state  or  federal  securities  laws  and. 
except  for  an  isolated  instance  in  the 
case  of  Salomon,  have  never  been  the 
subject  of  a  Commission  enforcement 
proceeding  or  found  by  the  Commission 
to  have  violated  anv  federal  securities 
laws 

(tv)  The  prohibitions  of  Section  9fa) 
would  unjuBtifiahK  depnve  Salomon  of 
Its  ability  to  act  as  prmciphl  underwriter 
and  administrator  for  investment 
companies,  8  line  of  business  which 
Salomon  has  been  successfully  engaged 
in  for  the  preceding  4  years 

(v)  The  prohibitions  of  Section  9(a) 
would  un)ustifiabty  disqualify  any 
company  with  which  Salomon  or  Lipper 
presently  is  or  in  the  future  may  become 
an  affiliated  person 

(vi)  Salomon  and  Lipper  have  never 
before  applied  for  an  exemption  from 
the  provisions  of  Section  9(a)  of  the  Act 

(viil  Salomon  and  Lipper  have  relied 
on  the  Commission's  Staffs  indication 
of  its  intention  to  recommend  and 
support  a  permanent  exemption  from  the 
provisions  of  Section  9(a)  of  the  Act  and 
on  its  agreement  to  recommend  that  the 
Commission  issue  an  order  of  temporary 
exemption  from  the  provisions  of 
Section  9(a)  of  the  Act  in  entering  into  a 
settlement  of  the  action. 

The  Commission  has  considered  the 
matter  and  finds  that: 

(1)  To  the  extent  that  they  maybe 
applicable,  the  prohibitions  of  Section 
9ia)  may  be  unduly  or 
disproportionately  severe  as  applied  to 
Salomon  and  Lipper  in  that  their 
conduct  has  been  such  as  not  to  make  it 
against  the  public  interest  or  protection 
of  investors  to  grant  the  application  for 
a  temporary  exemption  from  Section 
9(a)  of  the  Act  pending  determination  of 
the  application;  and 

(2)  In  order  to  maintain  the 
uninterrupted  services  provided  by 
Salomon  to  the  regulated  investment 
companies  involved,  it  is  necessary  and 
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appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act  that  the  temporary  order  be 
issued  forthwith. 

Accordingly,  it  is  ordered,  pursuant  to 
Section  9(c)  of  the  Act,  that  Salomon 
and  its  partners,  officers,  limited 
partners  and  employees,  mcluding 
Lipper,  are  hereby  temporarily 
exempted  from  the  provisions  of  Section 
9(a)  of  the  Act.  to  the  extent  that  they 
may  be  applicable,  pending  final 
determination  by  the  Commission  of 
Salomon's  and  Upper's  application  for 
an  order  exempting  them  from  the 
provisions  of  Section  9(a)  of  the  Act,  to 
the  extent  that  they  may  be  applicable. 

Notice  is  further  given  that  any 
interested  person  may  not  later  than 
March  17,  1980  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  DC.  20549.  A. 
copy  of  such  request  shall  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Cleary.  Gottlieb.  Steen  &  Hamilton. 
One  State  Street  Plaza,  New  York.  New 
York  10004.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request,  At 
any  time  after  said  date,  as  provided  in 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

By  the  Commission, 
George  .\.  Fifzsimmons, 

Sfcretary. 

'  ••'  :j  "    ao-SJii'i  Filed  2-20-80:  8:45  ain| 
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[ReteaM  No.  21436;  70-6414] 

Southern  Co.  et  al.;  Proposal  To  Issue 
Short-Term  Notes  to  Banks  and 
Commercial  Paper  to  Dealers;  Capital 
Contributions  by  Parent  to 
Subsidiaries 

February  14, 1980. 

In  the  matter  of  the  Southern 
Company,  P.O.  Box  720071,  Atlanta. 
Georgia  30346;  Georgia  Power  Company. 
P.O.  Box  4545.  Atlanta,  Georgia  30302; 
Gulf  Power  Company.  PO  Box  1151. 
Pensacola,  Florida  32520;  Mississippi 
Power  Company,  P  O.  Box  4079, 
Gulfport,  Mississippi  39501. 

Notice  is  hereby  given  that  The 
Southern  Company  ("Southern"),  a 
registered  holding  company,  and  three 
of  its  electric  utility  subsidiaries, 
Georgia  Power  Company  ("Georgia"). 
Gulf  Power  Company  ("Gulf)  and 
Mississippi  Power  Company 
("Mississippi")  have  filed  a  joint 
application-declaration  and  an 
amendment  thereto  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
( 'Act'),  designating  Section  6,  7.  and  12 
of  the  .'Xct  and  Rules  45  and  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  amended 
application-declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

The  applicants-declarants  propose  to 
issue  and  sell  from  time  to  time,  prior  to 
April  1.  1981,  short-term  notes  to  banks 
and  commercial  paper  to  dealers  up  to 
the  following  aggregate  principal 
amounts  at  any  one  time  outstanding: 

Southern „. __„,.___. $100,000 

G«Of  9M - . 6 '  5  000 

G"l' ...„ '04  000 

Mississipoi 65  000 

Such  notes  will  be  issued  until  March 
31.  1981  as  funds  are  required  from  time 
to  time. 

Southern  has  obtained  commitments 
from  four  international  banks.  Each 
commitment  extends  to  December  31, 
1980  and  is  subject  to  renewal  in 
accordance  with  its  terms.  A 
commitment  fee  of  V*%  per  annum  on 
undrawn  amounts  is  payable  for  each 
commitment.  Borrowings  will,  at 
Southern's  option,  bear  interest  at  an 
effective  rate  of  (a)  Vi%  per  annum  over 
lender's  floating  prime  or  (b)  a  margin 
over  the  London  Interbank  Offered  Rate 
("LIBOR  "),  Swiss  Bank  Corporation  also 
offers  borrowings  '/<2%  per  annum  over 
its  prime  rate  on  the  date  of  the 
advance,  fixed  for  90  days.  The 
commitments,  and  the  interest  rates  and 
periods  under  option  (b)  are: 


Commitment 

Margin 

Loans 

m 

over 

(or 

Bank 

millions 

LIBOP 

penod 

(percent) 

ot 

Bardays  Bantt 

mteoiational  Limied 

$40 

% 

30  to  180 

Cfedrt  Suisse 

20 

V. 

days 

30.  60  or 

Skoss  Bank 

90  days 

Coipo'alion „,. 

20 

*i 

10  to  180 

Urnoo  Bank  o« 

days. 

Switzerland _.._. 

20 

V, 

1  to  6 

months 

Advances  under  option  (b)  from 
Credit  Suisse  and  the  Union  Bank  of 
Switzerland  are  not  repayable  and 
prepayment  of  advances  from  Barclays 
International  Limited  and  the  Swiss 
Bank  Corporation  is  conditioned  on  a 
compensatory  premium  based  on  the 
differences  between  the  interest  to 
maturity  and  the  interest  the  lenders  can 
earn  on  the  prepayment,  and  other  costs. 
The  maximum  term  for  borrowings 
under  option  (a)  is  one  year.  180  days  for 
Swiss  Bank  Corporation,  or  if  earlier, 
the  expiration  date  of  the  commitment. 

Assuming  a  prime  interest  rate  and 
LIBOR  rate  of  15%.  the  effective  cost  of 
borrowings  under  these  commitments 
would  be  as  follows:  Under  option  (a), 
the  effective  cost  from  each  bank  would 
be  15.50%.  Under  option  (b)  the  effective 
cost  of  borrowing  from  Union  Bank  of 
Switzeriand  would  be  15.50%  and  from 
the  other  facilities,  15.75%.  Southern  will 
borrow  from  these  banks  under  the 
option  which  results  in  the  lowest 
effective  cost  for  the  period  the  funds 
are  required. 

Georgia  has  obtained  separate 
commitments  from  nine  banks  providing 
for  revolving  credits  aggregating 
$400,000,000  for  the  period  commencing 
January  1.  1980  through  December  31, 
1982.  as  tabulated  below.  It  also  intends 
to  borrow  from  other  banks,  from  time 
to  time,  within  the  maximum 
authorization  requested. 


Bank 


Commitment 


Bank  o(  Ame'ica  National  Trust  and 

Savings  Association        

Bankers  I" rust  Company        

$16,000,000 
52  000  000 

The  Ctiase  Manhattan  Bank 

(National  Assoc»tion) „.. 

Chemical  Bank    

72.000  000 

52,000.000 

100.000.000 

32.000.000 
16.000.000 

40  000  000 
30  000  000 

Citibank   N  A 

Continental  Illinois  National  Bank 

and  Trusi  Company  o<  Chicago  .... 

In/ing  Trust  Company 

Morgan  Guaranty  Trust  Company  o« 

New  York 

The  Bank  of  Nova  Scotia 

Total „.„. 

400.000.000 

The  commitment  of  each  Bank  is 
evidenced  by  a  separate  agreement  with 
Georgia  Each  borrowing  by  Georgia 
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under  a  revolving  credit  will  be 
evidenced  by  a  promissory  note  to  be 
dated  the  date  of  the  borrowing,  to 
mature  not  more  than  270  days  (but  no 
later  than  the  expiration  of  the  lending 
Bank's  commitment)  after  the  date  of  the 
issue  and  will  be  prepayable,  in  whole 
or  in  part,  at  any  time  without  penalty  or 
premium.  The  revolving  credits  have 
been  separately  negotiated  with  each  of 
the  several  Banks  and  consequently  the 
pricing  terms,  interest  rates  and  fees 
payable  by  Georgia  in  respect  of  each 
Bank's  commitment  vary. 

Under  each  agreement  Georgia  is 
obligated  to  pay  a  commitment  fee  or 
fees.  Such  fees,  calculated  on  an 
annualized  basis,  involve  applying  a 
defined  rate  to  the  Bank's  total 
commitment,  or  under  some  agreements, 
the  unborrowed  portion  thereof.  The 
commitment  rates  are  variously  defined, 
some  being  fixed,  others  determined 
from  time  to  time  by  reference  to  the 
lending  banks  prime  rate,  or  a  specified 
money  market  rate  or  some  combination 
thereof.  The  individual  effective 
commitment  rates,  computed  in  terms  of 
a  15%  prime  rate,  and  assuming  no 
credits  for  actual  borrowings  would 
range  from  .05%  to  1.05%.  The  weighted 
average  commitment  fee  for  the  entire 
S400  million  would  be  0.8%  in  the  first 
year  and  0.837%  thereafter,  the  increase 
being  due  to  certain  agreements  calling 
for  slightly  higher  commitment  fee  after 
the  first  year.  Some  agreements  allow 
credits  against  the  fees  for  deposit 
balances  of  Georgia  which  have  not 
been  adjusted  for  in  the  sample 
com.putation. 

The  interest  rates  on  borrowings  were 
all  variable  and  defined  by  reference  to 
the  lending  bank's  prime  rate  or  a 
money  market  rate,  or  some 
combination  thereof.  Some  agreements 
include  factors  increasing  the  rate  after 
the  first  year,  or  if  aggregate  borrowings 
exceed  a  threshold.  The  effective  cost  of 
money  borrowed  under  each  agreement 
computed  on  the  basis  of  a  15%  prime 
rate  and  maximum  borrowings,  would 
range  from  15%  to  17.13%  in  the  first 
year,  and  from  15.75%  to  17.70% 
thereafter,  with  a  weighted  average  cost 
of  16.338%  in  the  first  year,  increasing  to 
16.769%  in  the  third  year. 

Georgia  has  the  right,  at  any  time 
without  penalty,  to  reduce  or  terminate 
any  commitment,  except  as  to  funds 
already  borrowed.  It  expects  that  it  will 
seek  in  the  quarter  before  each 
anniversary  date,  extension  of  the 
present  three  year  term  for  an  additional 
year,  on  appropriate  terms. 

No  other  long  term  commitments  have 
been  sought,  but  applicants,  including 
Georgia,  but  excluding  Southern, 
propose,  within  the  limits  to  be 


authorized,  to  borrow  from  other  banks 
by  notes  to  be  dated  as  of  the  date  of 
such  borrowings  and  to  mature  in  not 
more  than  nine  months  after  the  date  of 
issue,  and  by  sale  of  commercial  paper. 
In  general,  such  bank  borrowings  will  be 
at  the  prime  rate,  based  on  maintenance 
of  compensating  balances  of  20%  of 
amounts  borrowed  and  10%  of  amounts 
committed,  or  comparable  fees  in  lieu  of 
such  balances.  The  effective  cost,  based 
on  a  15%  prime  rate,  would  be  18.75%. 

The  short  term  borrowing 
authorizations  requested  are  predicated 
on  1980  budgets  of  the  applicants,  which 
include  construction  aggregating  $675 
million  for  Georgia,  $147  million  for  Gulf 
and  $68  million  for  Mississippi. 
Applicants  do  not  rely  on  the  short  term 
borrowings  to  carry  these  investments. 
On  the  contrary,  each  forecasts  long 
term  financing,  including  equity 
investments  by  Southern  in  the 
operating  subsidiaries,  and  pending 
sales  of  coownership  interests  in  certain 
generating  plants  in  the  case  of  Georgia. 
to  periodically  retire  accumulated  short 
term  borrowings.  Applicants  state, 
however,  that  the  timing  of  the  long  term 
financing,  and  of  the  closing  of  the 
property  sales,  is  subject  to  variation 
and  that  the  maximum  short  term  limits 
authorized  should  be  sufficient  to  permit 
substitution  of  additional  short  term 
debt  for  the  expected  more  permanent 
financing.  Accordingly,  they  request 
authorizations  approximating  the 
budgeted  gross  requirements,  and  have 
obtained  bank  commitments  for  the  bulk 
of  that  amount. 

The  commercial  paper  will  be  in  the 
form  of  promissory  notes  of  the 
applicants  with  varying  maturities  not  to 
exceed  270  days  and  not  prepayable. 
The  commercial  paper  notes  will  be 
issued  in  denominations  of  not  less  than 
$50,000  and  not  more  than  $5.000.CXX). 
The  discount  rate,  or  the  interest  rate  in 
the  case  of  interest  bearing  notes, 
(including  commissions  if  any)  will  net 
be  in  excess  of  the  discount  rate  per 
annum  (or  equivalent  interest  rate) 
prevailing  at  the  date  of  issuance  for 
prime  commercial  paper  of  comparable 
quality  of  the  particular  maturity  sold  by 
issuers  thereof  to  commercial  paper 
dealers,  and  no  commercial  paper  notes 
will  be  issued  having  a  maturity  of  more 
than  90  days  at  an  effective  interest  cost 
which  exceeds  the  effective  interest  cost 
at  vvhich  the  issuer  could  borrow  an 
equal  amount  from  banks. 

The  commercial  paper  will  be  sold  by 
applicants  directly  or  through  a  dealer. 
No  commission  or  fee  will  be  payable  in 
connection  with  the  issuance  and  sale  of 
commercial  paper,  except  that  in  sales 
through  a  dealer,  the  dealer  will  reofier 


such  commercial  paper  at  a  discount 
rate  of  Vs  of  1%  per  annum  less  than  the 
prevailing  interest  rate  to  the  issuer  or  at 
an  equivalent  cost  if  sold  on  an  interest 
bearing  basis.  The  names  of  the  dealer 
are:  The  First  Boston  Corporation  for 
Southern;  Salomon  Brothers  for  Georgia; 
and  A.G,  Becker  &  Co.  Incorporated  for 
Gulf  and  Mississippi.  The  commercial 
paper  of  each  applicant  will  be  offered 
by  the  dealer  to  not  more  than  200 
customers  of  the  dealer  identified  and 
designated  m  a  non-public  list  prepared 
in  advance  by  the  dealer.  Such  Ust 
includes  commercial  banks,  insurance 
companies,  corporate  pension  funds. 
investment  trusts,  foundations,  colleges 
and  universities,  municipal  and  state 
benefit  funds,  elemosynary  and  non- 
financial  corporations  which  invest 
surplus  funds  in  commercial  paper.  No 
sale  will  be  made  to  any  such  customer 
unless  and  until  it  has  received  from»the 
dealer  a  current  report  as  to  the 
financial  position  of  the  issuer.  No 
additions  will  be  made  to  such  list  of 
customers.  It  is  expected  that  the 
commercial  paper  of  the  applicants  will 
be  held  by  customers  to  maturity,  but  if 
they  wish  to  resell  prior  thereto,  the 
dealer,  pursuant  to  a  verbal  repurchase 
agreement,  will  repurchase  the 
commercial  paper  and  reoffer  the  same 
to  others  on  the  customer  list. 

Southern  proposes  to  use  the  proceeds 
of  its  borrowings  to  the  extent 
necessary,  together  with  treasury  funds 
and  the  proceeds  for  other  external 
sources,  primarily  to  make,  from  time  to 
time,  additional  equity  investments  in 
the  form  of  capital  contributions  to  its 
four  utility  company  subsidiaries  and  to 
make  loans  to  Southern  Company 
Services,  Inc. 

A  statement  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  will  be  filed  by 
amendment  It  is  stated  that  the  Florida 
Public  Service  Commission  has 
jurisdiction  over  the  issuance  by  Gulf  of 
both  its  notes  to  banks  and  its 
commercial  paper.  It  is  further  stated 
that  no  other  state  or  federal  regulatory 
authority  has  jurisdiction  over  the 
proposed  transactions. 

-Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  27.  1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
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request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
arr.ended.  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  'he  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
ar.d  100  thereof  or  take  such  other  action 
as  :t  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
w.Kether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  .Tiatter.  including  the  date  of  thd 
hearing  (if  ordered)  and  any 
postponements  thereof. 

FnY  the  Ciimmission,  bv  'he  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmotis, 

Secretary 

IFK  Doc  80-5.W3  Filed  Z-20-«):  8:45  am|  I 

BtLLIMG  CODE  WKMJI-M 


[File  No   1-5579) 

Studebaker-Worthington,  Inc.,  9.35% 
Sinking  Fund  Debentures  Due  Nov.  15, 
2003;  AppMcatJon  To  Withdraw  From 
Listing  and  Registration 

February  13,  1960. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchanoe  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchangp 
Act  of  1934  (the  "Act  ')  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
hsting  and  registration  on  the  New  York 
Stock  Exchange,  Inc.  (  'NYSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  secunty  from 
listing  and  registration  include  the 
fo! 'owing 

1  Studebaker-Worthington,  Inc.'s  (the 
"Company  s")  9.35%  Sinking  Fund 
Debentures  (  'Debentures  ')  due 
.November  15.  2003  were  listed  on  the 
.NYSE  on  November  29.  1978.  The 
Debentures,  issued  pursuant  to  an 
indenture  qualified  under  the  Trust 
Indenture  Act  of  1939.  are  in  the 
principal  amount  of  $100,000,000.  As  of 
lanuary  1,  1980  there  were 
approximately  68  debentureholders  of 
record. 

2.  Edison  International,  Inc. 
(  "Edison"),  a  wholly-owned  subsidiary 
of  McCraw-Edison  Company 
("'McCraw-Edison  "),  acquired  a  93% 
interest  in  the  Company  by  purchasing 


approximately  13,000,000  shares  of  the 
Company's  common  stock  pursuant  to  a 
tender  offer  which  expired  on 
September  4,  1979  On  October  23,  1979, 
a  wholly-owned  subsidiary  of  Edison 
merged  into  the  Company  and  the 
remaining  Company  stockholders  (other 
thdn  Edison)  received  $54.50  in  cash  for 
each  of  the  Company's  common  stock; 
the  Company  became  a  wholly-owned 
subsidiary  of  Edison. 

3.  Following  the  merger,  the 
Company  s  common  stock  (which  was 
listed  and  registered  on  the  NYSE)  was 
delisted  pursuant  to  Section  12(d)  of  the 
Act  and  Rule  12d2-2(a)  thereunder. 

4  Reporting  requirements  under  the 
AcA  must  be  met  by  the  Company  so 
long  as  the  debentures  remain  listed  and 
registered  on  a  national  securities 
exchange  The  Company  incurs 
8ubstanti,il  expense  in  complying  with 
those  requirements  McCraw-Edison. 
which  is  subject  to  the  same  reporting 
requirements  under  the  Act,  will  file 
consolidated  finanrial  statements:  the 
debentureholders  will  be  provided  these 
consolidated  statements  The  Company 
believes  that  the  burden  of  filmg  reports 
separate  from  McGraw  Edison  would  be 
disproportionate  to  any  investor  benefit 
which  might  be  derived  therefrom. 

5.  Trading  in  the  Debentures  is 
virtually  nonexistent  and  because  of  the 
small  number  of  holders,  the  Company 
believes  it  is  unlikely  that  any 
significant  trading  will  occur  in  the 
future. 

6.  Merrill  Lynch,  Pierce  Fenner  & 
Smith,  Inc.  and  Goldman,  Sachs  &  Co. 
have  agreed  to  make  a  market  in  the 
Debentures  following  delisting 

Any  interested  person  may,  on  or 
before  March  13,  1980  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  An  order 
granting  the  application  will  be  issued 
after  the  date  mentioned  abo\e,  on  the 
basis  of  the  application  and  any  other 
information  furnished  to  the 
Commission,  unless  it  orders  a  hearing 
on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

George  A.  Fitzsimmons. 

Secretary- 

\y9  Dm,    w  vm  fM„rt  2-jo-ao:  MS  am| 

BILLINO  CODE  B010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

(Ucens*  No.  06/06-0170] 

Red  River  Ventures,  Inc^  Rling  of 
Application  for  Approval  of  a  Conflict 
of  Interest  Transaction  Between 
Associates 

Pursuant  to  §  107.1004  of  the 
regulations  governing  small  business 
investment  companies  (13  CFR  107.1004 
(1979)),  notice  is  hereby  given  by  the 
Small  Business  Administration  (SBA)  of 
a  conflict  of  interest  transaction 
between  Red  River  Ventures, 
Incorporated  (Red  River),  535  Houston 
Natural  Gas  Building,  Houston,  Texas 
77002,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (the  Act)  (15  U.S.C.  661  et 
Deq),  and  an  Associate  of  such  Licensee. 

Red  River  was  licensed  by  SBA  on 
February  21,  1974,  under  the  name  of 
Interstate  Venture  Capital  Corporation. 
SBA  approved  a  transfer  of  control  to 
the  present  group  on  October  2,  1978. 
Red  River  is  wholly  owned  by  Red  River 
Capital  Corporation,  which  in  turn  is 
owned  by: 

)ohn  D.  Curtin,  Jr.,  32.5  percent 
rhomas  H.  Schnilzius,  32.5  percent 
Stewart  Cureton,  )r.,  10.0  percent 
Issdc  Arnold.  Jr.,  25  0  percent 

Red  River  proposes  to  provide 
$150,000  in  financing  as  a  part  of  a  $4.0 
million  funding  to  Mardrill,  Inc.,  a 
recently-organized  company  located  at 
the  present  time  in  temporary  quarters 
m  Lafayette,  Louisiana. 

John  D.  Curtin,  Jr.,  chairman  of  the 
board  of  directors  of  Red  River  and  the 
beneficial  owner  of  32.5  percent  of  its 
outstanding  stock,  is  a  director  of 
Mardrill.  Also,  Curtin  &  Co.,  the 
investment  advisor  to  Red  River,  owns 
21.4  percent  of  Mardrill  stock.  As  such, 
Mardrill  is  deemed  to  be  an  Associate  of 
the  Licensee  as  defined  by  §  107.3(f)  of 
the  SBA  rules  and  regulations. 

The  proposed  financing  by  Red  River 
falls  within  the  purview  of 
§  107.1004(b)(1)  of  the  regulations  and 
requires  a  written  exemption  from  SBA. 
SBA  is  considering  a  request  for  such 
exemption. 

Notice  is  further  given  that  any  person 
may.  not  later  than  March  7,  1980, 
submit  to  SBA,  in  writing,  comments  on 
the  proposed  transaction. 

Any  such  communication  should  be 
addressed  to:  Associate  Administrator 
for  Finance  and  Investment,  Small 
Business  Administration.  1441  "L" 
Street.  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Houston.  Texas,  and 
Lafayette,  Lousiana, 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No,  59.011.  Small  Business 
Investment  Companies) 

Ddted:  February  12.  1980. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

jFR  Doc.  80-6383  Filed  2-20-80:  8:45  Bm| 
BILLING  CODE  8025-01-M 


[License  No.  02/02-0392] 

Stimecon,  Inc.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107. 1G2  of  the  regulations  governing 
small  business  investment  companies 
(13  CFR  107,102  (1979)),  under  the  name 
of  Stimecon,  Inc.  (Applicant),  for  a 
license  to  operate  as  a  Small  Business 
Investment  Company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  the  rules  and  regulations 
promulgated  thereunder, 

The  Applicant  was  incorporated 
under  the  laws  of  the  State  of  New  York, 
and  it  will  commence  operations  with  a 
capitalization  of  $525,000. 

■The  Applicant  will  have  its  place  of 
business  at  14  East  60th  Street,  New 
York,  New  York  10022,  and  it  intends  to 
conduct  operations  primarily  in  the 
State  of  New  York. 

The  officers  and  directors  of  the 
corporation  will  be: 

Elizabeth  Mary  Joel.  President  &  Director, 

322  Cove  Neck  Road.  Cove  Neck,  NY. 

Francis  Xavier  Wtber.  Vice  President  & 
Director.  10  Fair  Oaks  Lane.  Smithtown,  NY. 

Richard  Allan  London.  Secretarv', 
Treasurer  &  Director.  14  East  60  St.,  .New 
York,  NY  10022. 

All  of  the  stock  of  Applicant  will  be 
beneficially  owned  by  Elizabeth  and 
William  Joel  (322  Cove  Neck  Road,  Cove 
Neck,  NY). 

Matters  involved  in  SBA's 
consideration  of  the  Application  include 
general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant, 
including  adequate  profitability  and 
financial  soundness  in  accordance  with 
the  Act  and  SBA  Regulabons. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  March  7, 1980, 
submit  writtea  comments  on  the 
Applicant  to  the  Deputy  Associate 
Administrator  for  Finance  and 
Investment.  Small  Business 
Administration,  1441  "L"  Street,  NW., 
Washington,  D.C.  20416. 


A  copy  of  this  Notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in  the 
city  of  New  York, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  59,011.  Small  Business 
Investment  Companies) 

Dated:  February  13,  1980. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment. 

|FR  DoL  ft(v538:  Filed  2-20-80:  8:45  am| 
BILLING  CODE  602S-01-M 


DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[Public  Notice  704;  Delegation  of  Authority 
No,  145] 

Foreign  Assistance  Act  of  1961  and 
Certain  Related  Acts;  Delegation  of 
Authority 

By  virtue  of  the  authority  vested  in  me 

by  the  Foreign  .'Assistance  Act  of  1961, 
as  amended,  22  U.S.C.  2151  et  seq. 
(hereinafter  "the  Act").  Executive  Order 
No.  12163  of  September  29.  1979.  44  FR 
56673  [hereinafter  "the  Order"),  and 
section  4  of  the  Act  of  May  26, 1949  (83 
Stat.  Ill,  22  US.C  2658),  the  following 
functions  are  hereby  delegated: 

Section  1.  Functions  Delegated  to 
Officers  of  the  Department  of  State. 

The  following  functions  are  delegated 
to  officers  of  the  Department  of  State  as 
indicated: 

(a)  To  the  Under  Secretary  for 
Security  Assistance.  Science  and 
Technology: 

(1)  Exclusive  of  the  functions  reserved 
to  the  Secretary  of  State  herein  or 
otherwise  delegated,  the  functions 
conferred  upon  the  Secretary  by  section 
1-201  of  the  Order  insofar  as  such 
functions  relate  to  programs  under  part 
II  of  the  Act  (including  chapters  4  and  6 
thereof),  and  by  Executive  Order  11958 
of  January  18.  1977  (42  FR  4311),  relating 
to  sales  and  exports  under  the  Arms 
Export  Control  Act  (22  U.S.C.  2751  et 
seq.). 

(2)  Subject  to  section  2(a)  of  this 
delegation  of  authority,  the  functions 
conferred  upon  the  Secretary  of  State  by 
sections  531(a)(2)  and  622(c)  of  the  Act 
and  by  section  2(b)  of  the  Arms  Export 
Control  Act  relating  to  continuous 
supervision  and  general  direction  of 
economic  assistance  and  military 
assistance  and  sales  programs  and 
exports,  including,  but  not  limited  to, 
whether  there  shall  be  an  economic 
support  program  for  a  country  and  the 
amount  thereof,  a  military  assistance 
program  for  a  country  and  the  value 
thereof  or  a  military  sale  to  a  country 


and  the  amount  thereof,  and  whether 
there  shall  be  delivery  or  other 
performance  under  such  program,  sale 
or  export  to  the  end  that  such  programs, 
sales  and  exports  are  effectively 
integrated  both  at  home  and  abroad  and 
the  foreign  policy  of  the  United  States  is 
best  served  thereby. 

(3)  The  functions  conferred  upon  the 
Secretary  of  State  by — 

(A)  sections  39  and  42(b)  of  the  Arms 
Export  Control  Act,  and 

(B)  section  504  of  the  Foreign 
Relations  Authorization  Act.  Fiscal  Year 
1979  (22  U.S.C.  2656d). 

(4)  The  functions  conferred  on  the 
President  by — 

(A)  section  8(d)  of  the  Act  of  January 
12, 1971  (22  U.S.C.  232lb{d));  and 

(B)  section  607  of  the  International 
Security  Assistance  and  Arms  Export 
Control  Act  of  1976  (22  U.S.C.  2394a). 

(5)  The  function  of  consultation, 
pursuant  to  the  Order  and  Executive 
Order  11958,  with  the  Secretary  of 
Defense  the  Director  of  the  Office  of 
Management  and  Budget  and  the 
Director  of  the  International 
Development  Cooperation  Agency 
(hereinafter  "IDCA"). 

(b)  To  the  Under  Secretary  for 
Management: 

(1)  The  function  of  consultation  with 
the  Director  of  IDCA  under  the  Order 
with  respect  to  maximum  compatibility 
in  the  administration  of  the  Foreign 
Service  personnel  system. 

(2)  The  function  conferred  on  the 
Secretary  of  State  by  section  514  of  the 
Mutual  Security  Act  of  1954  (22  U.S.C. 
1766). 

(c)  To  the  Assistant  Secretary  for 
Economic  and  Business  Affairs: 

(1)  Those  functions  conferred  upon  the 
Secretary  of  State  by  section  5(k)  of  the 
Export  Administration  Act  of  1979  (50 
U.S.C.  App.  2404(k))  relating  to 
negotiations  with  other  countries, 
subject  to  the  concurrences  required  by 
the  Department  of  State  Circular  175 
Procedure. 

(2)  Those  functions  conferred  upon  the 
President  by  section  601(b)(6)  of  the  AcL 

(3)  The  function  conferred  upon  the 
Secretary  of  State  by  section  3(b)  of 
Executive  Order  10900  of  January  5. 1961 
(28  FR  143)  of  insuring  that  all  functions 
exercised  under  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1701  et  seq.)  are 
consistent  with  the  foreign  policy  of  the 
United  States 

(d)  To  the  .\»«isiHnl  Secretary  for 
International  Organization  Affairs: 

Those  functions  conferred  upon  the 
[^resident  by  sections  301(a),  301  (bl. 
:Wl|c).  3Gl(e)(l).  301(e)(3).  302(tt)(l)  as  it 
relates  to  the  Presidential  cerlifi cations 
concerning  the  United  Nations  Relief 


11656 


Federal  Register  /  Vol.  45.  No.  36  /  Thursday.  February  21.  1980  /  Notices 


and  Works  Agency,  302(a)(3),  and  305  of 
the  Act. 

(e)  To  the  Assistant  Secretaries: 
FVincipa!  responsibility  consistent 

with  section  1-604  of  the  Order  for 
concurrence  of  the  Department  of  State. 
with  the  approval  of  the  Legal  Adviser 
and  in  accordance  with  the  Circular  175 
Procedure,  in  the  negotiation,  conclusion 
and  termination  of  international 
agreements  relevant  to  their  respective 
areas  of  responsibility  by  IDCA  and  its 
component  agencies  pursuant  to 
international  agreement  authorities 
conferred  upon  IDCA  and  its  component 
agencies  by  statute,  reorganization  plan. 
Executive  Order,  or  delegation  of 
authority. 

(f)  To  the  Legal  Adviser 

(1)  Those  functions  conferred  upon  the 
President  by  sections  601(b)[31, 
601ib)f4).  and  620(etf2)  of  the  Act. 

(2)  Responsibility  for  ensuring 
compliance  with  the  Case  Act  (1  U.S.C. 
112b)  and  applicable  regulations  and 
procedures,  including  the  Circular  175 
Procedure,  with  respect  to  international 
agreements. 

(g)  To  the  Assistant  Secretary  for 
International  Narcu'ics  Matters: 

(1)  Those  functions  conferred  upon  the 
President  by  section  481  of  the  Act. 
together  with  all  those  authorities 
contained  in  the  Act.  to  the  extent 
necessary  or  appropriate  to  accomplish 
the  purposes  of  section  481  of  the  Act. 
Provided:  That  Department  of  State 
procurement  for  the  Internationa! 
-N'drcot.cs  Control  Program  shall  be 
earned  out  in  accordance  with 
Depart.ment  of  State  Procurement 
Regulations  [41  CFR  Chapter  6). 

[Z\  Those  functions  conferred  upon  the 
Secretary  of  State  by  the  Determination 
of  the  President  pursuant  to  section 
604ra)  of  the  Act.  d.afed  October  18,  1961 
(26  FR  10543),  and  by  section  4  of 
Executive  Order  11223  of  Mav  12.  1965 
(30  FR  6635). 

(3)  Tlie  functions  of  negotiating,  * 
concluding  and  terminating 
international  agreements  relating  to 
international  narcotics  control  programs 
subject  to  the  concurrences  required  by 
the  Circular  175  Procedure. 

(h)  To  the  Coordinator  for  Refugee 
Affairs: 

Those  functions  conferred  upon  the 
President  by  section  495F  and  bv 
chdpter  4  of  Part  II  of  the  Act  insofar  as 
they  relate  to  refugees,  together  with  all 
those  authorities  contained  in  the  Act,  to 
the  extent  necessary  or  appropnate  to 
accomplish  such  purposes  of  ,section 
495F  and  of  chapter  4  of  Part  II. 

Sec.  2,  Functions  Reserved  to  the 
Secretary  of  State. 

There  are  hereby  reserved  to  the 
Secretary  of  State:  i 


(a)  The  functions  conferred  on  the 
President  by  sections  239(g),  502B(a)(2). 
505fb),  533(b),  614(bl,  620(b).  620(c). 
620(e)(1),  620(f),  620(g),  620(i).  and  620(q) 
of  the  Act. 

(b)  The  function  of  determining  which 
are  friendly  nations  within  the  meaning 
of  section  107  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954  for  the  purpose  of  negotiating  and 
concluding  agreements  pursuant  to  the 
authority  contained  in  Section  3(a)  of 
Executive  Order  10900  of  January  5. 
1961. 

Sec.  3.  General  Provisions. 

(a)  As  used  in  this  delegation  of 
authority,  the  word  "function"  includes 
any  duty,  obligation,  power,  authority. 
responsibility,  right,  privilege,  discretion 
or  activity. 

(b)  Any  reference  in  this  delegation  of 
authority  to  any  Act,  order, 
determination,  delegation  of  authority, 
regulation  or  procedure  shall  be  deemed 
to  be  a  reference  to  such  Act,  order, 
determination,  delegation  of  authonty 
regulation  or  procedure  as  amended 
from  time  to  time. 

(c)  Any  reference  in  this  delegation  of 
authority  to  security  assistance  shall  be 
deemed  to  include  all  forms  of  security 
assistance,  including  assistance  and 
training  under  Part  II  of  the  Act 
(including  chapters  4  and  6  thereof). 
sales,  exports,  credits,  and  guaranties 
under  the  Arms  Export  Control  Act.  and 
naval  vessel  transfer  as  authorized  by 
law. 

(d)  Notwithstanding  any  provision  of 
this  delegation  of  authority,  the 
Secretary  of  State  or  the  Deputy 
Secretary  of  State  may  at  any  time 
exercise  any  function  delegated  to  any 
officer  of  the  Department  of  State  by 
this  delegation  of  authority. 

(e)  Any  officer  to  whom  functions  are 
delegated  by  this  delegation  of  authonty 
may.  to  the  extent  consistent  with  law: 

(1)  Redelegate  such  functions  and 
authorize  their  successive  redelegation; 
and 

(2)  Promulgate  such  rules  and 
regulations  as  may  be  necessary  to 
carry  out  such  functions. 

(f)  State  Department  Delegation  of 
Authority  No.  104  of  November  3,  1961 
(26  FR  10606).  as  amended,  is  revoked 

(g)  Except  to  the  extent  inconsistent 
with  this  delegation  of  authority,  all 
delegations  of  authority,  determinations, 
authorizations,  regulations,  rulings, 
certificates,  orders,  directives,  contracts, 
agreements,  and  other  actions  made, 
issued,  or  entered  into  with  respect  to 
any  function  affected  by  this  delegation 
of  authority  and  not  revoked. 
superseded,  or  otherwise  made 
inapplicable  before  the  effective  date  of 
this  delegation  of  authority,  shall 


continue  in  full  force  and  effect  until 
modified,  amended,  or  terminated  by 
appropriate  authority. 

Dated:  February  4. 1980. 
Cyrus  R.  Vance, 

Secretary  of  State. 

[FR  Do'    Bn-M4'  Ftli'd  2-:0-8ft  8:45  ani| 
BILLING  CODE  4710-08-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Combined  Station/Tower  at  Helena, 
Mont.;  Change  in  Designation 

Notice  is  hereby  given  that  on  or 
about  March  18,  1980  the  station 
services  will  be  separated  from  the 
Combined  Station/Tower  at  Helena, 
Montana,  and  the  facility  will  be 
designated  as  the  Helena.  Montana 
Airport  Traffic  Control  Tower.  Station 
services  to  the  aviation  public  of 
Helena,  Montana  formerly  provided  by 
the  facility  will  be  provided  by  the  Great 
Falls,  Montana  Flight  Service  Station. 
This  information  will  be  reflected  in  the 
FAA  Organization  Statement  the  next 
time  it  is  issued, 

Issued  in  Aurora,  Colorado  on  February  B, 
1980. 

I.  H.  Hoover, 

Acting  Director,  Rocliy  Mountain  Ration. 

'KR  Dor  aO-5.i23  Filed  2-20-BO;  a-4o  <im| 
BILLING  CODE  4910-t}-M 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  144— Airborne  Low-Range 
Radio  (RADAR)  Altimeter  Equipment; 
Meeting 

Pursuant  to  section  10(aj  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  144  on  Airborne 
Low-Range  Radio  (RADAR)  Altimeter 
Equipment  to  be  held  on  March  11-12, 
1980  in  RTCA  Conference  Room  261, 
1717  H  Street,  N.W.,  Washington.  DC. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
First  Meeting  held  January  17-18,  1980; 
(3)  Discussion  of  Working  Group  1 
Report  on  Ground  Proximit^Warning 
System  Requirements;  (4)  Discussion  of 
Working  Group  2  Report  on  Altimeter 
Requirements;  (5)  Review  and  Complete 
Draft  Letter  to  European  organization 
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for  Civil  Aviation  Electronics  Regarding 
Radio  Altimeters;  and  (6)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  oral  statements  or 
obtain  information  should  contact  the 
RTCA  Secretariat,  1717  H  Street,  N.W., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC.  on  February  12. 
1980. 

Karl  F.  Bierach, 

Designated  Officer. 

|FR  Doc  80-5322  Filed  2-20-80:  8:45  am| 
BHXING  CODE  491&-13-II 


Federal  Railroad  Administration 

Supplemental  Transaction  Proposal; 
Filing  With  Special  Court 

As  required  by  the  Rule  18  of  the 
Special  Court,  Regional  Rail 
Reorganization  Act  of  1973,  notice  is 
hereby  given  that  on  February  14, 1980, 
the  Administrator  of  the  Federal 
Railroad  Administration  ("FRA") 
petitioned  the  Special  Court  for 
approval  of  Supplemental  Transaction 
Proposal  No.  1  ("STP  No.  1 ').  STP  No.  1 
proposes  that  the  Consolidated  Rail 
Corporation  transfer  and  assign  the 
following  rail  properties  and  rights  to 
the  Providence  and  Worcester 
Company,  for  the  purchase  price  of  S2.75 
million; 

(1)  the  southernmost  portion  of  the 
Norwich  Secondary  Track,  from  Groton. 
Connecticut  to  Plainfield,  Connecticut 
(MP  0.0  to  MP  27.0); 

(2)  the  Groton  Old  Main  Branch 
located  in  the  city  of  Groton, 
Connecticut  (MP  0.0  to  MP.  2.9);  and 

(3)  the  right,  assuming  agreement  by 
the  National  Railroad  Passenger 
Corporation,  to  operate  freight  service 
over  Amtrak's  Shoreline  Track  between 
the  Groton  Old  Main  Branch  and  the 
Norwich  Secondary  Track  junctions,  for 
the  purpose  of  originating  and 
terminating  freight  traffic  on  the  two 
lines. 

The  Special  Court  was  asked  to 
approve  STP  No.  1  pursuant  to  Section 
305(d)  of  the  Regional  Rail 
Reorganization  Act  of  1973  (45  U.S.C. 
745(d)).  A  copy  of  the  FRA  petition  and 
the  requested  Court  Orders  is  appended 

Dated;  February  21, 1980. 
John  M.  Sullivan, 

Administrator. 


In  the  Special  Court  Regional  Rail 
Reorganization  Act  of  1973 

Special  Court 

Misc.  No. 

Precis:  Motion  of  the  Administrator  of  the 
Federal  Railroad  Administration  for  an 
Order  to  show  cause  why  the  petition  of 
the  Administrator  for  approval  of 
supplemental  transaction  No.  1  should 
not  be  granted 
In  the  Matter  of  Supplemental  Transaction 
Proposal  No.  1  Under  Section  305(d)  of  the 
Regional  Rail  Reorganization  Act  of  1973. 

The  Administrator  of  the  Federal  Railroad 
Administration,  by  his  undersigned  attomey.s 
hereby  moves  the  Court  for  the  entry  of  an 
order  to  show  cause  why  the  petition  of  the 
administration  of  the  Federal  Railroad 
Administration  for  approval  of  Supplemental 
Transaction  .No,  1  should  not  be  granted. 

The  Petition  of  the  Administrator  is  filed 
pursuant  to  Section  305  of  the  Regional  Rail 
Reorganization  Act  of  1973  seeking  approval 
by  the  Special  Court  of  a  proposed 
supplemental  transaction  conveying  certain 
rail  properties  previously  conveyed  to 
ConRail  and  located  in  the  State  of 
Connecticut  to  the  Providence  and  Worcester 
Company. 

A  proposed  order  to  show  cause,  the 
petition  of  the  Adminisfrator,  and  a  proposed 
order  approving  and  directing  the 
consummation  of  Supplemental  Transaction 
No.  1  are  submilled  herewith. 

Respectfully  submitted, 
Alice  Daniel. 

Assistant  Attorney  General. 
John  Broadley, 

Special  Counsel,  Rail  Litigation  Cowmercial 
Litigation  Branch.  Civil  Division,  U.S. 
Department  of  Justice,  Washington.  D.C. 
20530.  Tel.  (202)  724-7201. 

Of  Counsel: 
Linda  Heller  Kamm, 
General  Counsel. 
Ellen  S.  Seidman,  Michael  T.  Haley, 

Attorneys,  United  States  Department  of 
Transportation,  Washington,  D.C. 

Dated:  February  14,  1980, 

In  the  Special  Court.  Regional  Rail 
Reorganization  Act  of  1973 

Special  Court. 

Misc.  No. 
Precis:  Order  to  Show  Cause  Why  the 
Petition  of  the  Administrator  of  the 
Federal  Railroad  Administration  for 
Approval  of  Supplemental  Transaction 
No.  1  Should  Not  Be  Granted 

In  the  Matter  of  Supplemental  Transaction 
Proposal  No  1  I'nder  Section  305(d)  of  the 
Reaional  Rdil  ReorganiZdtion  Act  of  1973. 

Upon  motion  of  the  Administrator  of  the 
Federal  Railroad  Administration  for  an  Order 
To  Show  Cause  Why  The  Petition  Of  The 
Administrator  Of  The  Federal  Railroad 
.Administration  For  .Approval  Of 
Supplemental  Transaction  No.  1  Should  Not 
Be  Granted  it  is  hereby 

Ordered,  thai  any  person  objecting  to  the 
entry  of  such  an  order,  in  the  form  anncxod 
hereto,  to  approve  Supplemental  Transaction 
No.  1.  shall  submit  his  objections  in  writing 
no  later  than ,  1980,  and  it  is 


further  ordered  that  the  Administrator  shali 
submit  his  responw  in  writing  to  fh*- 
objections  (if  any)  no  later  than 
'-.  1980 

in  the  Special  Court,  Regional  Rail 
Reorganization  Act  of  1973 

Special  Court. 
Misc.  No. 
Precis.  Petition  of  the  .^d■liri■lntor  of  the 
Federal  Railroad  Adrntaictration  for 
Approval  of  Supplemental  Transaction 
Proposal  No  1 
ill  the  Matter  of  Supplemental  Transaction 
i  -  1  (  sh.  No  1  Under  Section  305(d)  of  the 
Re,;;unai  Rail  Reorganization  Act  of  1973. 
John  M  Sailivan,  Administrator  of  the 
Federal  Railroad  Administration 
(Administrator),  by  his  undersigned" 
attorneys,  for  his  petition  alleges  as  follows: 

Jurisdiction 

1.  This  petition  is  Hied  pursuant  to  Section 
305(d)  of  the  Regional  Rail  Reorganization 
Act  of  1973  (Rail  Act). 

2.  This  Court  has  jurisdiction  pursuant  to 
Section  209(e)(lJ  of  the  Rail  Act. 

STP  No.  1 

3.  Section  305  of  the  Rail  Act  provides  a 
process  for  the  further  restructuring  of  rail 
properties  acquired  by  ConRail  pursuant  to 
the  Final  System  Plan.  Section  305(a) 
authorizes  the  Secretary  of  Transportation 
(Secretary)  to  develop  a  supplemental 
transaction  proposal  if  he  finds  that  the 
supplemental  transaction  would  "promote  the 
establishment  and  retention  of  a  financially 
self-sustaining  rail  service  in  the  region 
adequate  to  meet  the  needs  of  the  region." 
The  Secretary  has  delegated  this  authority  to 
the  Administrator. 

4.  On  April  11, 1979,  the  Administrator 
submitted  to  the  United  States  Railway 
Association  (USRA)  a  supplemental 
transaction  proposal  (hereinafter  STP  No.  1} 
proposing  the  transfer  of  certain  ConRail 
lines  and  rights  in  the  State  of  Connecticut  to 
the  Providence  and  Worcester  Company 
(P&W).  Exhibit  No.  1  is  a  copy  of  STP  No.  1. 

5.  STP  No.  1  proposed  the  transfer  and 
assignment  of  the  following  rail  properties 
and  rights  by  ConRail  to  P&W: 

(a)  The  southernmost  portion  of  the 
Norwich  Secondary  Track  from  Groton, 
Connecticut  to  Plainfield.  Connecticut  (MP  0.0 
to  MP  27.0): 

(b)  The  Groton  Old  Main  Branch  located  in 
the  city  of  Groton.  Connecticut  (MP  0.0  to  MP 
2.9):  and 

(c)  The  right,  assuming  agreement  by 
Amtrak,  to  operate  freight  service  over 
Amtrak's  Shoreline  Track  between  the 
Groton  Old  Main  Branch  and  the  Norwich 
Seconday  Track  Junctions  for  the  purpKise  of 
originating  and  terminating  freight  traffic  on 
the  two  lines  described  in  (a)  and  (b)  above.' 

6.  STP  No.  1  proposes  that  P»W 
compensate  ConRail  for  the  properties 
described  in  paragraph  5  above,  at  a  price 
determined  with  respect  to  the  estimated  loss 
of  net  revenue  which  will  be  suffered  by 
ConRail  as  a  result  of  such  transaction. 


Thp  proposed  a">»isnment  of  Uadiage  nfjbis  lo 
P6W  w  nol  inlended  tu  mlerfere  wttfa  or  dimmish 
ConRail'a  righl  lo  continue  freijjht  operations  over 
the  Shoreline  Route. 
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7,  The  Administrator  adopted  ConRail's 
cost  and  revenue  figures  in  calculating  the 
annual  loss  of  net  revenue  by  ConRail,  This 
was  by  ConRail  estimated  to  be  $439,000, 
based  upon  the  establishment  of  divisions  of 
revenue  to  P&VV  for  t.-affic  originating  and 
terminating  on  the  properties  to  be  conveyed 
of  22,5%  for  ConRail  interline  traffic  and  25 f- 
for  ConRai!  local  traffic. 

8.  STP  No  1  established  that  a  fair  and 
equitable  pnce,  based  upon  that  estimated 
annual  loss  of  net  revenue  it  $2.^5  million 

9,  On  August  21.  19"g.  L'SRA  published  in 
the  Federal  Register  (44  FR  49076!  its 
evaluation  of  STP  .No.  1.  Exhibit  2  is  a  copy  of 
the  L'SRA  report. 

10.  In  that  report.  L'SRA  found  STP  No  1  to 
be  m  the  public  interest  and  consistent  with 
the  purposes  of  the  Rail  Act  and  the  goals  of 
the  Final  System  Plan,  but  did  not  make  a 
finding  whether  the  S2.75  million  purchase 
price  proposed  b>  the  Administrator  was  fair 
and  equitable  because  of  differences  between 
ConRail  and  PStW  on  the  divisions  of 
revenues  attributable  to  the  traffic  originating 
and  terminating  on  STP  No.  1  lines. 

n.  On  August  27.  19~9,  pursuant  to  Section 
305(b).  PAW  notified  LSR.^  in  writing  that 
STP  No.  1  was  acceptable  to  it.  That  letter 
v\as  published  in  the  Federal  Register  (44  FR 
52914,  September  11,  19'9,  and  is  attached 
hereto  as  Exhibit  .No  3. 

12.  On  .November  19,  1979.  pursuant  to 
Section  305ic)  of  the  Rail  Act.  the  Interstate 
Commerce  Commission  (ICC)  issued  its 
decision  on  STP  .No,  1.  a  copy  of  which  is 
attached  hereto  as  Exhibit  4.  Supplemental 
Transaction  Proposal  So.  1 — Providence  and 
Worcester  Company.  Finance  Docket  No. 
29151F. 

13,  In  that  decision,  the  ICC  found  STP  No. 
1  to  be  in  the  public  interest  and  consistent 
with  the  purposes  of  the  Act  and  the  goals  of 
the  Final  System  Plan,  and  concluded  that  if 
the  divisions  to  P&W  were  higher  than  the 
22^-25=^  range,  that  the  $2. "5  million 
purchase  price  would  not  be  fair  and 
equitable.  Accordinglv  the  ICC  conditioned 
Its  agreement  to  STP  No.  1  on  a  recaluclation 
of  the  purchase  pnce  should  higher  divisions 
be  established. 

Special  Court  Approval 

14.  STP  .No  1  as  proposed  by  the  Secretary 
is  in  the  public  interest  and  is  consistent  with 
the  pu.-poses  of  the  Rail  Act  and  the  godis  of 
the  Final  System  Plan  because  it  will 

(a)  Enhance  the  prospect  for  establishing  a 
financially  self-sustaining  rail  and  express 
system  in  the  region: 

(b)  Enhance  the  prospects  for  establishing 
and  m.aintaining  a  rail  service  system 
adequate  to  meet  the  needs  and  service 
requirements  of  the  region; 

(c)  Restore  the  pattern  of  rail  service 
existing  in  eastern  Connecticut  prior  to  April 
1,  1976; 

(d)  Promote  competition  in  the  provisions 
of  rail  services  in  the  region;  and 

(e)  F*romote  the  efficient  movement  of 
passengers  and  freight  in  rail  transportation. 

15,  The  proposed  supplemental  transaction 
is  fair  and  equitable  to  ConRail  because: 

(a)  The  proposed  purchase  price  was 
computed  with  reference  to  the  estimated 
loss  of  net  revenue  which  will  be  suffered  by 


ConRail  as  a  result  of  the  supplemental 
tran.saction  based  upon  revenue  divisions  to 
PiW  of  22.5%  for  ConRail  interline  traffic  and 
ZS'i-  for  ConRail  local  traffic  originating  and 
terminating  on  the  properties  to  be  conveyed 
to  P*W. 

lb)  The  estimated  annual  loss  of  net 
revenue  by  ConRail  will  be  $439,000;  and 

(c)  A  selling  price  of  $2.75  million  is  fair 
and  equitable  compensation  to  ConRail  for 
the  estimated  annual  loss  of  net  revenue 
which  ConRail  will  suffer  as  a  result  of  the 
conveyance 

Wherefore,  it  is  respectfully  requested  that 
the  Court  enter  an  order 

1,  Finding  that  STP  .No,  1,  as  proposed  by 
the  Secretary,  is  in  the  public  interest,  is 
consistent  with  the  Rail  Act  and  the  goals  of 
the  Final  System  plan,  and  is  fair  and 
equitable  to  ConRail; 

2.  Directing  ConRail  to  enter  into  an 
agreement  with  P&W  implementing  STP  No. 
1.  which  agreement  shall: 

(a)  Provide  for  the  conveyance  of  the  lines 
and  rights  covered  by  STP  No.  1  to  P&W; 

fb)  Establish  divisions  of  revenue  to  P&W 
for  originating  and  terminating  traffic  on  the 
lines  to  be  conveyed  of  22.5%  for  ConRail 
interline  traffic  and  25%  for  ConRail  local 
traffic; 

(c)  Provide  for  payment  of  a  selling  price  by 
P&W  of  $2.75  million; 

(d)  Contain  such  other  terms  and 
conditions  as  are  appropriate  to  consummate 
STP  No.  1  and  are  consistent  with  STP  No.  1 
as  proposed  by  the  Administrator. 

Respectfully  submitted. 

Alice  Daniel, 

Assistant  Attorney  General. 

John  H.  Broadley, 

Specie/  Counsel,  Rail  Litigation.  Commercial 
Litigation  Branch,  Civil  Division.  U.S. 
Department  of  Justice,  Washington,  D.C. 
20530.  Tel.  (202)  724-7201. 

Of  Counsel: 
Linda  Heller  Kamm. 
General  Counsel. 
Ellen  S.  Seidman. 
Michael  T.  Haley, 

Attorneys.  United  States  Department  of 
Transportation,  Washington.  D.C. 

Dated:  February  14.  1980. 

In  the  Special  Court.  Regional  Rail 
Reorganization  Act  of  19~3 

Special  Court. 

Misc.  No. 

In  the  Matter  of  Supplemental  Transaction 
Proposal  No.  1  Under  Section  305(d)  of  the 
Regional  Rail  Reorganization  Act  of  1973. 

Order 

On  the  Petition  of  the  Administrator  of  the 
Federdl  Railroad  Administration  for 
Approval  of  Supplemental  Transaction  No  1 
it  is  hereby  found  that: 

1.  Supplemental  Transaction  No.  1 
proposing  the  conveyance  by  ConRail  of: 

(a)  The  southernmost  portion  of  the 
Norwich  Secondary  Track,  from  Groton. 
Connecticut  to  Plainfield.  Connecticut  (MP  0  0 
to  MP  27.0): 


(b)  The  Groton  Old  Main  Branch  located  in 
the  City  of  Groton,  Connecticut  (MP  0.0  to  MP 
2.9);  and 

(c)  ConRail's  trackage  rights  over  Amtrak's 
Shoreline  Track  between  the  Groton  Old 
Main  Branch  and  the  Norwich  Secondary 
Track  junctions 

to  the  Providence  and  Worcester  Company 
(P&W)  at  a  price  of  $2.75  million  representing 
the  value  of  the  estimated  net  revenue  loss  to 
ConRail  resulting  from  the  transaction, 
assuming  the  establishment  of  divisions  of 
revenue  from  traffic  originating  and 
terminating  on  the  foregoing  lines  for  P&W  of 
22.5%  for  ConRail  interhne  traffic  and  25%  for 
ConRail  local  traffic,  is  in  the  public  interest, 
and  is  consistent  with  the  purposes  of  the 
Rail  Act  and  the  goals  of  the  Final  System 
Plan,  and  is  fair  and  equitable  to  ConRail, 
and  It  is  hereby  ordered  that; 

1.  ConRail  shall  enter  into  an  agreement 
with  Providence  and  Worcester  Company 
implementing  STP  .No.  1  as  proposed  by  the 
Secretary,  which  agreement  shall: 

(a)  F>rovide  for  the  conveyance  of  the  lines 
and  rights  required  by  STP  No.  1  to  P&W; 

(b)  Establish  divisions  of  revenue  for 
originating  and  terminating  traffic  on  the 
lines  to  be  conveyed  of  22.5%  for  ConRail 
interline  traffic  and  25%  for  ConRail  local 
traffic; 

(c)  Provide  for  payment  of  a  selling  price  by 
P&W  of  $2.75  million;  and 

(d)  Contain  such  other  terms  and 
conditions  as  are  appropriate  to  consummate 
STP  No,  1  and  are  consistent  with  STP  No  1 
as  proposed  by  the  Administrator, 


Dated: 


|FR  Doc  90-53«6  Filed  2-C0-8O:  8.45  im\ 
BILUNQ  CODE  4910-06-M 


Amtrak  Employee  Compensation  and 
Incentive  Commission;  Meeting 
Change 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisoi^  Committee  Act  (Pub. 
L.  92-463,  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  change  of  meeting 
dates  for  the  first  meeting  of  the  .A.mtrak 
Employee  Compensation  and  Incentive 
Commission  originally  planned  for 
February  21  and  22,  1980  (refer  to  FR 
Doc,  80-3925,  appearing  on  page  8418  of 
Federal  Register  issue  for  Thursday, 
February  7,  1980).  The  first  meeting  of 
the  Commission  will  start  at  11:00  am.  - 
on  February  25,  1980,  at  the  U.S. 
Department  of  Transportation  in 
Washington,  D.C.  Attendance  is  open  to 
the  interested  public  as  limited  by  space 
available  except  for  certain  limited 
portions  of  meetings  which  will  be 
closed  by  the  Commission  pursuant  to 
authority  granted  by  the  Secretary, 

Further  information  may  be  obtained 
by  contacting  the  Rail  Passenger 
Programs  Division,  Federal  Railroad 
Administration,  Department  of 
Transportation,  400  Seventh  Street, 
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S.W.,  Washington,  DC.  20590,  telephone 

202-755-9332. 

Issued  in  Washington,  D.C.  on  February 
15.  1980, 

William  C.  Harsh,  Jr., 
Chief.  Rail  Passenger  Programs  Division. 

KR  Dot   aO-5403  Filed  ^-20-80;  8:45  am| 
BILLING  CODE  4910-Oft-M 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Job  Segregation  and  Wage 
Discrimination  Under  Title  VII  and  The 
Equal  Pay  Act;  Postponement  of  Public 
Information  Hearing 

This  notice  announces  that  the  Equal 
Employment  Opportunity  Commission 
has  rescheduled  the  public 
informational  hearing  on  job  segregation 
and  wage  discrimination  previously  set 
for  February  28-29,  1980  (announced  m 
the  Federal  Register  of  November  2, 

1979,  44  Fed,  Reg,  63485  and  January  17. 

1980,  45  Fed.  Reg.  3383).  The  rescheduled 
hearing  will  be  held  at  a  date  and  place 
to  be  announced  later  in  the  Federal 
Register. 

The  Commission,  in  announcing  its 
intention  to  hold  a  public  hearing,  stated 
that  the  purpose  of  the  hearing  was  to 
determine  whether  the  wage  rates  of 
jobs  in  which  minorities  and  women 
have  been  historically  segregated  are 
likely  to  be  depressed  because  those 
jobs  are  largely  occupied  by  members  of 
these  groups.  The  Commission  also 
stated  in  that  notice  that  wage 
discrimination  generally  has  not  been 
addressed  as  part  of  the  problem  of  job 
segregation  under  Title  VII.  The  lack  of 
familiarity  with  the  concept  may  explain 
why  some  responses  addressed  issues 
other  than  whether,  in  fact,  the  wages  of 
segregated  jobs  are  discriminatonly 
depressed. 

The  Commission,  of  course. 
recognizes  that  remedying  job 
segregation  must  include  the  traditional 
remedies  of  access  and  mobility.  But  in 
this  hearing  the  Commission  intends  to 
focus  only  on  the  more  narrow  issue  of 
whether  such  segregated  jobs  have  been 
discriminatonly  assigned  depressed 
wages.  The  Commission  is  not 
specifically  exploring  any  theory  that 
would  compare  the  worth  of  different 
jobs  by  some  abstract  standard 
determined  and  administered  by  the 
government,  as  is  sometimes  implied  in 
the  concept  of  "comparable  worth". 
Whatever  the  standards  used  in  setting 
wages  [by  the  employer  alone  or 
through  collective  bargaining), 
discrimination  on  the  basis  of  race,  sex. 
color,  religion,  or  national  origin  must 
not  be  among  the  considerations. 


The  Commission  also  has  concluded 
that  allowing  more  time  for  focused 
consideration  and  preparation  of 
testimony  will  result  in  a  more  complete 
and  balanced  representation  of  the 
relevant  points  of  view.  The 
Commission  is  particularly  interested  in 
empirical  data  from  employers 
concerning  the  operation  of  wage  and 
compensation  systems  (including  job 
evaluation  systems)  and  the  impact  of 
these  systems  on  minorities  and  women. 

The  Commission  is  now  confirming  a 
new  date  for  late  April  to  hold  the 
hearing.  However,  any  person  who  is 
interested  in  testifying  should  snbmit 
written  testimony  for  the  formal  record 
by  March  21,  1980. 

Requests  to  testify,  written  testimony 
and  coin.Tients  received  by  the 
Commission  in  response  to  the  earlier 
notices,  need  not  be  resubmitted. 
Persons  who  wish  to  submit  additional 
information  should  reference  their 
earlier  correspondence. 

Requests  to  testify,  wTitten  testimony 
and  comments  should  be  addressed  to: 
Executive  Secretariat,  Equal 
Employment  Opportunity  Commission, 
2401  E  St..  .N  VV.,  Washington,  D.C. 
20.506, 

All  correspondence  submitted  in 
connection  with  this  announcement 
should  be  marked  "Wage  Discrimination 
Hearing"  at  the  lower  left  hand  comer  of 
the  envelope,  "Request  to  Testify" 
should  also  be  indicated,  where 
appropriate. 

The  hearing  will  be  rescheduled  for  a 
later  date  which  will  be  announced  in 
the  Federal  Register. 

For  further  information  contact  Karen 
Diinart.  Deputy  Director,  Office  of  Policy 
Implementation,  Equal  Employment 
Opportunity  Commission,  Room  4002, 
2401  E  Street,  N,W.,  Washington.  D.C. 
20506.  telephone  (202)  634-7060  between 
the  hours  of  9:30  a.m,  and  5:00  p.m. 
eastern  standard  time. 

Signed  this  20th  day  of  February  1980. 

For  the  Commission, 
hleanor  Holmes  Norton, 
Chair,  Equal  Employment  Opportunity 
Commission. 

|KR  Doc  80-5660  Filed  2-20-80: 11:51  am| 
BILLING  COOE  6570-06-M 
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[M-271;Feb.  15.  1980i 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  short  notice  meeting  for 

February  20,  1980, 

TIME  AND  DATE:  10  am.,  February  20. 
1980. 

place:  Room  1027,  1825  Connecticut 
Avenue.  N'VV..  Washington,  D,C.  20428, 
SUBJECT  international  Fare  Proceeding. 
STATUS:  Open 

PERSON  TO  contact:  Phyllis  T  Kaylor, 
the  Secretary.  (202)  6^3-5068, 
SUPPLEMENTARY  INFORMATION:  The 

above-mentioned  item  must  be  short 
noticed  for  action  at  a  special  Board 
meeting  on  February  20.  1980  since 
passage  of  the  Internationa!  Air 
Transportation  Com.petition  Act  limits 
the  Boards  power  to  set  Standard 
Foreign  Fare  Levels,  other  than  the 
October  1,  1979  fare  levels,  to  180  days 
following  passage  of  the  Act.  The 
President  is  expected  to  sign  the  .Act  on 
either  February  15  or  16. 

It  could  not  be  submitted  earlier  for 
inclusion  on  the  agenda  since  the  staff 
has  been  working  to  complete  i^s 
recommendation  up  to  the  present  time 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  a  Board  .Meeting  on  February 
20,  1980  and  that  no  earlier 
announcement  of  this  mieetmg  was 
possible: 

Chairman.  Marvm  S  Cohen 
Member  Richard  I  O  Melia 


Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

<    uw  ^  Filed  2-19-«):  3:28  pm| 
BILLING  COOe  6320-01-M 


[M-269,  Amdt.  4;  Feb.  15,  19801 
CIVIL  AERONAUTICS  BOARD. 

.Notice  of  deletion  of  item  from  the 
February  15.  1980  meeting  agenda. 
TIME  AND  DATE:  1pm    February  15. 

i98<:.], 

place:  Room  102"  (Open),  Room  1011 
(Closed),  1825  Connecticut  Avenue, 
\',VV-,  Washington,  DC.  20428 
SUBJECT:  21.  Docket  35634.  lATA 
agreement  closing,  with  some  increases. 
the  rates  structure  between  m.ost  points 
ir.  .'\rea  3  (Asia,  Australasis  Pacific)  and 
Area  2  (Europe.  Middle  East.  Africa) 
through  September.  1980  (Memo  9471, 
BIA). 

STATUS:  Open  (Items  1-22).  Closed  (Item 

23' 

PERSON  TO  CONTACT:  Phvllis  T.  Kaylor. 

The  Secretary,  (202J  673-5068. 
SUPPLEMENTARY  INFORMATION;  Item  21 
is  being  deleted  from  the  February  15. 
1980  agenda  because  this  case  needs 
additional  staff  work.  Accordingly,  the 
following  Members  have  voted  that  Item 
21  be  deleted  from  the  February  15. 1960 
agenda  and  that  no  earlier 
announcement  of  this  deletion  was 
possible: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

|S-,MS-aO  Plied  2-l»-80:  3:28  pin| 
BIUJNQ  COOE  6320-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m..  Friday. 
February  29,  1980. 

place:  2033  K  Street  \W.,  Washington, 
D  C.  b'h  floor  conference  room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briff;riii 
CONTACT  PERSON  FOR  MORE 
INFOWMATion:  Jane  Stuckey.  254-6314. 

|i^  ;t»>rii   t    .,'  :-i9-l»:  1-41  pm| 
BILLING  COOE  63S1-01-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  am,,  February  26. 
1980. 

PLACE:  2033  K  Street  NW.,  Washington, 
DC,  5th  floor  hearing  room 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Federal 
Register  Notice — Proposal  for 
Sponsorship  of  Associated  Persons  by 
Futures  Commission  Merchants  and  the 
fingerprinting  of  Associated  Persons. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey.  254-6314. 

(^  H0-8f)  Fll.'d  2-19-80.  3:17  pm| 
BILLING  COOE  6351-01-M 


COMMODITY  FUTURES  TRADING  • 
COMMISSION. 

TIME  AND  date:  11  a.m.,  February  26. 

1980. 

place:  2033  K  STREET  NW., 

WASHINGTON,  D.C.,  5TH  FLOOR  HEARING 

ROOM. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Financial 

Audit  Activities  of  Two  Self-Regulatory 

Organizations. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314 

BILLING  COOE  6351-01-*! 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  agency  meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S,C.  552b(e)(2)), 
notice  is  hereby  given  that  at  435  p.m. 
on  Saturday,  February  16,  1980,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  (1)  accept  sealed  bids  for  the 
purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  Mohawk  Bank  &  Trust 
Company,  Greenfield,  Massachusetts, 
which  was  closed  by  the  Commissioner 
of  Banks  of  the  Commonwealth  of 
Massachusetts  on  February  16,  1980:  (2) 
accept  the  bid  for  the  transaction 
submitted  by  BayBank  First 
Easthampton,  N.A..  Easthampton. 
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Massachusetts;  (3)  provide  such 
financial  assistance,  pursuant  to  section 
13(e)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(e)),  as  was 
necessary  to  effect  the  purchase  and 
assumption  transaction;  and  (4)  appoint 
a  liquidator  for  such  of  the  assets  of  the 
closed  bank  as  were  not  purchased  by 
BayBank  First  Easthampton,  N.A, 
In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Director 
William  M.  Issac  (Appointive), 
concurred  in  by  Mr  H.  Joe  Selby,  acting 
in  the  place  and  stead  of  Director  John 
G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable:  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsection  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(9)(B)). 

Dated:  February  19.  1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-3,19-Sn  Filed  2-19-80;  3fl9  pml 
BILLING  COOE  6714-01-M 


February  1,5,  1980 

FEDERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a  m.,  Thursday, 

February  21.  1980. 

place:  Room  600, 1730  K  Street  NW., 

Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  also  consider  and  act 

upon  the  following: 

2.  island  Creels  Coal  Companv,  Docket  No. 
KENT  79-129 

3.  Van  Mulvehil!  Coal  Company,  Docket 
No.  SE  79-128 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen.  202-653-5632. 

|S-:J3fl-«)  Fiied  2-I<M«l  3  ti^  pn:\ 
DILLING  CODE  6820- 12-M 
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FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  February  15, 

J  980,  45  FR  10504, 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m..  February  20. 

1980. 


CHANGE  IN  THE  MEETING:  Addition  of  the 
following  item  to  the  open  session; 

11.  Proposed  Amendment  of  General  Order 
14  Pertaining  to  Reports  Filed  Concerning 
Shippers'  Requests  and  Complaints. 

Withdrawal  of  the  following  items 
from  the  open  session: 

8.  Informal  Docket  No.  566(1):  Excam  Inc.  v. 
Lykes  Lines  Agency,  Inc.  and  Costa  Line — 
Review  of  Settlement  Officer  decision. 

9,  Informal  Docket  No  574(1);  S.  C.  Johnson 
&  Son,  Inc.  V  Overseas  Shipping  Company — 
Agent,  East  Asiatic  Company,  Ltd. — Review 
of  Settlement  Officer  decision. 

IS-342-80  Filed  2-19-80;  3:17  pm| 
BILLING  CODE  6730-01-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  10  am,  February  27, 

1980. 

place:  Hearing  Room  1. 1100  L  Street 

\W„  Washington.  D.C  20573. 

STATUS:  Open. 

MATTERS  TO  BE  COWSTDtREDl 

1.  Report  on  Noistio*  Uetm  dix^sjwd  ol 
during  January  198a 

2.  Report  of  the  Sfcrstery  on  nme» 
shortened  for  submitung  cci :>«».■«»!»  fm 
section  15  agrecmenis  puriunnj  ki  tWti.'galBd 
authority  dunng  jdnuary  IVi-id 

3.  Report  of  the  Secetary  on  .Appiicatiorti 
for  Admission  to  Practice  approved  during 
January  1980.  pursuant  to  delegated  authoniy. 

4.  Assignment  of  Informal  Dockets  by  the 
Secretary  during  January  1980. 

5.  Agreement  No.  6200-20:  Modification  of 
the  U.S.  Atlantic  &  Gulf/Austraha-New 
Zealand  Conference  to  extend  its  ratemaking 
authority  to  inland  points  in  Australia,  New 
Zealand,  and  South  Pacific  Islands. ' 

6  .Agreement  No  10140-12:  Application  for 
extension  of  the  Guif-United  Kingdom  Rate 
Agreement. 

7.  Consideration  nf  ortfef  cnnrprrinji 
Agreement  Nos.  LM-27.  wi  •!.,  kfllvof-rt'blud 
agreements  among  the  memtwri  al  lh« 
Tampa  Maritime  AssociatMiti. 

8.  Petition  of  Internation*!  PaptT  Cofnpflny 
for  an  investigation  or  rulcmakins  proceeding 
concerning  foreign  currency  ad)ijs!mprit 
surcharges  in  the  United  States — Japan 
Trade. 

|S-343-«0  Filed  2-19-60:  3:17  pm| 
BILLING  CODE  e730-01-« 

10 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM. 

TIME  AND  date;  2  p  m.,  Monday, 

February  25.  1980. 

PLACE:  20th  Street  and  Constitution 

Avenue,  N.W.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 


salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 

a  prev!ousi\  announced  mepting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  M:   j  js(  ph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  February  1.5  1980 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IS-y.;  *'  y  '.■,!  M  S-«0-.  4;25  pmj 
BtLLING  CODE  6210-01-41 
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BOARD  OF  OOVERNOW  OF  THE  FEDERAL 
RESERVE  SYSTEM 

In  the  matter  of  meeting  of  the 
Committee  on  Employee  Benefits. 
TIME  AND  DATE:  2;30  p.m.,  Tuesday, 
February  26.  1980. 
place:  20th  Street  and  Constitution 
Av      le  NTW.,  Washington.  D.C.  20551 
STATUS;  Closed. 
iHATTERS  TO  BE  COKSIDERED; 

t.  Proposals  on  internal  personnel 
procedures  relating  to  the  System's  employee 
benefits  program,  including  the  following:  (a) 
review  of  actuarial  assumptiona  by  a 
camsulting  firm;  (b)  consideration  of  a  short- 
l«  rm  investment  vehicle  for  the  temporary 
Investment  of  benefit  plan  funds;  and  (c) 
personnel  matters  dealing  with  members  of 
the  Employee  Benefits  Committee. 

2.  Any  agenda  items  carried  forward  from 
a  previously  arnivi-'cd  rr^rrting. 

CONTACT  PERSON  FOR  MORE 

(nformation:  Mr.  Theodore  E.  Allison, 
Secretary  of  the  Board;  (202)  452-3257. 

Dated-  February  19, 1980. 
Theodore  E.  Allison, 
Secretary  of  the  Board. 

I*.  1 1".  -HTi  File  2-19-80-.  10 19  ami 
(ULUWO  COOC  WIIMII-M 
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NATIONAL  CONSUMER  COOPERATIVE 

BANK. 

February  15.  1980. 

Meeting  of  the  Board  of  Directors/ 
Final  Federal  Register  Announcement. 
TIME  AND  DATE:  2  p.m.  on  Monday, 
rr''T!.ia'-\  2,  1980. 

PLACE;  Room  1049,  Main  Treasury 
Ruilding,  15th  and  Pennsylvania  Avenue 
\\V  Washington,  D.C. 
STATUS;  OPEN. 
SUBJECT. 

1.  Approval  of  Agenda. 

2.  Approval  of  Summary  Minutes  of  Board 
Meeting  of  January  21. 1980. 

3.  Oral  Briefing  by  the  President. 

4.  Report  on  Survey  Questionnaire. 

5.  Report  on  Public  Participation  Meeting 
Results  and  Follow-up. 
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8.  Reports  by  Standing  Committees: 
Credit  and  Lending.  Application  Form. 

Procedure  for  Receiving  and  Selecting  First 

Applications  for  Processing. 

Self-Heip  Proposed  Polic)  Cuidehnes  for 
Technical  Assistance. 

Supplementary  informatioa 

In  the  future,  the  Board  wiii  not 
piiblish  notices  of  its  meetuigs  in  the 
Federal  Register.  The  Board  shall  utiLzc 
alternative  means  of  giving  notice  wi'h 
the  intention  to  insure  that  interested 
persons  are  fully  informed  of  its 
scheduling 

Information  about  Board  meetings 
also  may  be  obtained  by  wntmg  the 
Bank  at:  National  Consumer 
Cooperative  Bank,  2001  S  Street  \W.. 
Washington,  D.C.  20009,  or  calling 
Marcy  Kaptur.  Office  of  the  Secretarv  a 
(202)  378-0886. 
John  P.  Comerford, 
Executive  Vice  Pres^der: 

iS-jrw--^  F  i>d  :-'<>-4«)  1  s<<  ami 
BILUNC  CO0€  W10-2S-M 
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NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  date:  Febnjary  20.  1980 
(changes) 

PLACE;  Commissioners  Conferen;:e 
Room..  \"\7  H  Street  .N'W.,  Wdshing'nn 
DC 

status:  Open. 

matters  to  be  considered: 

vV  "dnesday.  February  20.  10  c.t 

1.  Continuation  of  Briefing  on  ,'\i;r.un  Plan 
las  announced) 

2  .Affirmation  Session  f.Approximri'f'v  "> 
mmutes — Public  meeting;. 

a,  Fialka  FOIA 

b.  Cincinnat:  Gas  and  F,!ec'.r]:,  Petition. 

c  Proposed  Amendment  to  10  CFR  Part  la 
d.  ALAB-5.37  (Blacs  Fox)  ftpntat;vf 
e  Disposition  of  P.ASNY  FOIA  .Apot^ai. 
f  Order  'o  TMI  Board  :e  Mand^ement 
Compe'ence. 
g  Delegation  of  Authonty 

Wednesday,  February  20.  2p.:v. 

The  Continuauon  of  Briefing  nr,  Sta;  .-,  of 
Sequoyah  Licensing  Review  was  Posiponed. 

contact  person  for  more 

information;  Waiter  Magee  i202i  634^ 

1410, 

Roger  .VI.  Tweed. 

(y^ice  o^ ihf^  S'''r'-e!ary. 
February  15   1980. 
S-U-^i  h  ,.■•;  .■-:4-^i   ;  4!  Dm| 
BILLING  C00€  7590-0 '-M 


PLACE:  955  LEnfant  Plaza  North  SW.. 

Board  Room.  Room  2-500,  Fifth  Floor. 

U'dshmgton,  I)  C 

STATUS:  Cancellation 

rhe  meeting  of  the  Board  of  Directors 


o 


-t,, 


Ur;:ted  States  Railw 


iV 


■\^-su>,:.i*nn  S'-hfdulfd  'or  11:00  a.m.. 
F-'^r:i.in  21    mrt)  >s  ■  dnc  piled. 
CONTACT  PERSON  FOR  MORE 
information:  Aiex  Bilanovv  (202)  42&- 
A23ii 

■>    :■  .  '»■  -■,►•■,       1  .  .HI   iXvM 
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united  states  railway  asssociation. 

time  and  date;  U  a.m.,  February  21. 
1980 


Thursday 
February  21,  1980 


Part  li 


Department  of 
Transportation 


Office  of  the  Secretary 


Privacy  Act  of  1974;  Annual  Publication 
of  Systems  of  Records 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Privacy  Act  of  1974 

Annual  Publication  of  Systems  of  Records 

This  prL-amble  !•>  to  introduce  the  annual  publication  in  the  Feder- 
\i  RFGtsiFR  of  the  systems  of  records  of  the  Department  of  Trans- 
portation as  of  December  31.  1979.  The  Privacy  Act  (Pub.  L.  93- 
5 ''9)  requires  such  publication  at  least  annually.  Tlie  systems  of  rec- 
ords and  General  Routine  Uses  published  herewith  are  all  of  the 
systems  of  records  previously  published  and  now  effective.  No  sys- 
tems have  been  added  which  were  not  previously  published  for 
comment  Deletion  of  one  duplicate,  DOT/CG  547  which  duplicated 
DOT/CG  638.  and  the  change  of  DOT/FHWA  218  to  DOT/OST 
^'<  because  of  an  organizational  change  are  effected  here  for  the  first 
time  There  is  no  change  to  the  substance  of  these  two  notices.  All 
other  variations  are  editorial  such  as  change  of  addresses  or  minor 
organi/jiional  designations.  Substantial  changes  are  not  introduced  in 
this  annual  compilation. 

During  1979  the  follow ing  systems  have  been  deleted  by  Federal 
RKiISKR  announcements:  DOT/FAA  836,  DOT/OST  036,  DOT/ 
FR\  119,  DOT/NHTSA  405.  407.  444,  446,  452  and  456,  DOT/ 
FHVvA  :i4 

During  I9"'9  the  following  new  systems  of  records  have  been 
announced  by  publication  in  the  Federal  Register:  DOT/OST  100 
and  lOi,  tXDT/FHWA  222,  DOT/TSC  716.  DOT/UMTA  182. 
DOT/NHTSA  468  and  469. 

Two  General  Routine  Uses  which  apply  to  all  systems  where 
appropriate  were  published,  one  permitting  the  Inspector  General 
access  to  records  where  there  is  a  need  for  access  in  the  performance 
ni  duty,  and  the  other  to  permit  "matching"  lists  of  names  under 
certain  programs  and  limitations. 

All  of  the  above  are  included  in  the  annual  publication  in  the 
FnjiRM  Rfgister  for  1979.  which  supersedes  the  previous  publica- 
tion on  September  19,  1977  and  the  update  August  28,  1978,  FR  Vol. 
42.  page  47036  »nd  Vol.  43,  page  38508.  respectively. 

Issued  in  Washington,  D.C.  on  February  II,  1980. 

Robert  L.  Fairman, 
Deputy  Assistant  Secretary  /or  Administration. 

Table  of  Contents 
Appendu  Prefatory  Statement  of  General  Routine  Uses 
DOT/CG  501  Auxiliary  Management  Information  System 
[)OT/CG  503  Motorboat  Registration 

DOT/CG  505  Recreational  Boating  Law  Enforcement  Case  Files 
DOT/CG  507  Coast  Guard  Supplement  of  the  Manual  of  Coum 
Martial  Investigations 
DOT/CG  508  Claims  and  Litigation 
DOT  CG  509  Non-Judicial  Punishment  Report 
DOT   CG   510  Records  of  trial:  Special,  General  and  Summary 
Courts-Martial 

DOT/CG  5 1 1  Legal  Assistance  Case  File  System 
DOT/CG   516  Coast  Guard   Military   Discrimination  Complaints 
DOT/CG  517  Complaints  and  Discrimination 
DOT/CG  525  Active  Duty  Mihtary  Payroll  System 
DOT/CG  526  Adjudication  and  Settlement  of  Claims  System 
no  I    CG  527  Allotment  System  (Military) 

ri'»T   CG   528  Centralized   Reserve   Pay  and  Retirement  System 
DOT  CG  529  Civilian  Payroll  System 
DOT   CG  530  Closed  Out  Military  Pay  Record  System 
DOT/CG    532   FICA   Wage   and   Tax   System   for   Military   Pay 
IX)T/CG  533  Retired  Pay  and  Personnel  System 
DOT/CG   534  Travel  and  Transportation  of  Household   Effects 
DOT/CG  535  Nonappropriated  Fund  System  (NAFA) 
DOT/CG  536  Contract  and  Real  Property  File  System 
DOT/CG  537  FHA  Mortgage  Insurance  for  Servicemen 
DOT/CG  561  Port  Safety  Reporting  System  Individual  Violation 
Histories 
DOT/CG  57 1  Physical  Disability  Separation  System 
DOT/CG  572  USCG  Military  Personnel  Health  Record  System 
IDOT/CG    573   US.    Public   Health   Services  (USPHS)  Commis- 
sioned Officer  Corps  Staffing  and  Recruitment  Files 

DOT/CG  586  Chemical  Transportation  Industry  Advisory  Com- 
mittee 

DOT/CG  587  Investigation  of  Violations  of' Marine  Safety  Laws 
or  Regulations 

DOT/CG  589  US   Merchant  Seamen's  Records 

DOT/CG   591   Merchant  Vessel  Documentation  System  (Manual 

and  Automated) 


DOT/CG  592  Registered/Applicant  Pilot  Eligibility  Folder 
DOT/CG  611  Intelligence  and  Security  Investigative  Case  Svsiem 
DOT/CG  612  Port  Security  Card  System 
DOT/CG  622  Military  Training  and  Education  Records 
DOT/CG  624  Personnel  Management  Information  System  (PMIS) 
DOT/CG  625  Officer  Selection  and  Appointment  Svstem 
DOT/CG  626  Offjcial  Officer  Service  Records 
DOT/CG  627  Enlisted  Recruiting  Selection  Record  Svstem 
DOT/CG  628  Officer,  Enlisted,  and  Recruiter  Selection  Test  File 
DOT/CG  629  Enlisted  Personnel  Record  System  ^ 

DOT/CG  630  Coast  Guard  Family  Housing 

DOT/CG  632  Uniformed  Services  Identification  and  Privilege 
Card  Record  System 

DOT/CG  633  Coast  Guard  Civilian  Personnel  Security  Program 

DOT/CG  63?  Coast  Guard  Mutual  Assistance 

DOT/CG  636  Personal  Affairs  Record  System 

DOT/CG  637  Appointment  of  Trustee  or  Guardian  for  Mentally 
Incompetent  Personnel 

DOT/CG  638  Drug  and  Alcohol  .Abuse  Prevention  Program 
Record  System 

DOT/CG  639  Request  for  Remission  of  Indebtedness 

DOT/CC^  640  Outside  Employment  of  Active  Duty  Coast  Guard 
Personnel 

DOT/CG  671  Biographical  Statement 

DOT/CG  676  Official  Coast  Guard  Reserve  Service  Record 

DOT/CG  677  Coast  Guard  Reserve  Personnel  Mobilization 
System 

DOT/CG  678  Reserve  Personnel  Management  Information  System 
(Automated) 

DOT/CG  686  Coast  Guard  Motor  Vehicle  Operator  Permit 

DOT/CG  691  Master  Chief  Petty  Officer  of  the  Coast  Guard 
Individual  Grievance  and  Correspondence  File 

DOT/FAA  800  Aviation  Medical  Certification  System 

DOT/FAA  801  Aircraft  Registration  System 

CMDT/FAA  802  Airman  Certification  System 
-     DOT/FAA  803  General  Aviation  Medical  Accident  System 

DOT/FA.A  804  General  Aviation  .Aircraft  Accident  System 

DOT/FAA  805  Administrative  Action  and  Legal  Enforcement 
System 

DOT/FAA  806  Federal  Aviation  Administration  Employee  Pay- 
able System  _^ 

DOT/FAA  807  Police  Warrant  File  and  Central  Files 

DOT/FAA  809  Motor  Vehicle  Operator/Examiner  System 

DOT/FAA  810  Discnmmation  Complaint  Files 

DOT/FAA  Sll  Fmployee  Health  Record  System 

DOT/FA.A  812  System  Error  Reporting  Program 

IDOT/FAA  813  Civil  Aviation  Security  System 

DOT/FA.A  814  Equal  Employment  Opportunity  Minority/Female 
Statistical  Reporting  System 

DOT/F.A.A  815  fnvestigalive  Record  System 

DOT/FAA  816  Tort  Claims  and  Personal  Property  Claims  Record 
System 

DOT/FAA  817  Operations  Staffing  Assignment 

DOT/FAA  818  Statement  of  Employment  and  Financial  Interest 

DOT/FAA  819  Psychological  Support  for  Air  Traffic  Controller 
Health  Program  and  Air  Traffic  Controller  Applicant  Screening 
System 

DOT/FAA  820  Pending  legislation  (Employee's)  -  Private  Relief 
and  Public/Private  Laws  (Employee's)  Private  Reliefs 

DOT/FAA  821  Litigation  and  Claims  Files  with  Docket  Sheet 
and  Card  Catalogue  Index  for  cr.  iss  reference 

DOT/FAA  822  Aviation  Medical  Examiner  Svsiem 

DOT/FAA  823  N^orking  Level  Personnel  f'older  System 

DOT/FA.A  82-1  Vkdica!  Fxemptions  -  Public  Dockets 

DOT/FA.A  82'^  IViiticns  for  Rulemaking  -  Public  Dockets 

DOT/FAA  826  Petitions  for  Exemption  (Other  than  Medical  Ex- 
emption) -  Public  Dockets 

DOT/FA.A  827  Environmental  Litigation  Files 

DOT/FA.A  828  Physiological  Training  Svs'em 

DOT/FAA  829  Working  Level  Files  for  Employees  assigned 
overseas  (Permanently  and  TD^)  and  Employees  Transferred  to  an 
International  Organization 

DOT/FAA  83iJ  Representatives  c>f  the  Administfator 

DOT/FAA  831  Standard  Procedure  Uniform  Reporting  Svstem 
(SPUR)  *     ' 

DOT/FAA   832   Pilot.   CrewmL-mbcr    and   Aircraft   Rental 
Record  System 

DOT/FA.A  833  Housing  Management  Mmthlv  Report 

DOT/FA.A  8 '4  Commissary  billing 

DOT/FAA  835  W  ork  Scheduling  and  Management  Svstem 

DOT/FAA  837  Photographs  and  Biographical  Information 

DOT/FAA  838  Congressional/Employment  Inquiry  Files 

DOT/FAA  839  Printing  Bpwch  Distribution  System 
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EXTT/FAA  840  Federal  Aviation  .Administration  (FAA)  Mainte- 
nance Base  Personnel  Training  Rectird  System 

DOT/FAA  841  NAFEC  Manpiiwer  Requirements  Information 
System.  (MARQUIS) 

DOT/FAA  842  Federal  Air  Marshall  Program  Management 
System 

DOT/FAA  843  Worid  Home  Address  System 

DOT/FAA  844  FAA  .Airplane  Noise  Complaint  System 

DOT/FHWA  202  L  nivcrsity  and  Industry  Programs  Coding  and 
Filmg  Svstem 

DOT/FHWA  2(^  FH'A  A  Motor  Carrier  Safety  Proposed  CivU 
and  Criminal  Enfori-emenl  Casi-s 

CXDT/FHWA  208  .Application  for  U.S.  Gover'-ment  Nl.Mor  Vehi- 
cle Operator's  IdentificatiC'n  Card  iL'  S  Cn  vernment  Dnvers  Li- 
cense) 

DOT  FHWA   209   Driver  Accident   Record   Cross- Reference  File 

DOT  THWA  210  Occiipalional  Safety  aiui  Health  Accident  Re- 
porting Svstem 

DOT/FHWA  211  Motor  Carrer  Accident  File  -  Property  and 
Passenger 

DOT/FHWA  212  Medals  of  Honor  Fik 

DOT/FHWA  213  Driver  Waiver  File 

DOT/FHWA  215  Travel  Advance  File 

DOT/FHWA  216  Travel  Voucher     Change  of  Duty  Station 

DOT/FHWA  217  Accounts  Receivable 

DOT/FHWA  219  Employee  Utiii/afon  (monthly  report) 

DOT/FHWA  220  Payroll  Adm. lustration 

DOT/FHWA  221  Panel  for  the  Santa  Monica  Demonstration 
Project 

DOT/FHWA  222  A  Survey-long  Term  Effects  of  Relocation  of 
Low  Income  Groups 

DOT/FRA  100  Alaska  Railroad  Examination  of  Operating  Person- 
nel 

DOT/FRA  101  Alaska  Railroad  Personnel  and  Pay  Management 
Information  Svstem 

DOT/FR.A  102  Alaska  Railroad  Secunty  and  Freight  Oaims  In- 
vestigatory Files 

DOT/FRA  103  Application  for  Operator's  (Vehicle)  Identification 
Card 

DOT  FRA  WrA  Confidential  Statement  of  Employment  and  Finan- 
cial Interest 

DO r  FRA  105  Employee  Travel  Records 

DOT/FRA  106  Occupational  Safety  and  Health  Reporting  System 

DOT/FRA  !W  OtTice  of  Safety  Past  Employees  Files 

DOT 'FRA  112  Personnel  and  Pjv  Management  Information 
System 

D(3T/FRA  113  Regionii!  Pcrsminei  Convenience  Files 

D<3T'FRA  114  1  ransportat^on  Test  Center  Employee  Service 
Record  File 

DOf'FRA   1!^  Travel  Advan^.-  Records 

DOl    f  RA   1  Ih  Work  Measurement  System 

DC^TF'RA  118  Transportation  Test  Center  Cost  Tracking  System 

CmT/NHTSA  400  National  Flighway  Safety  Advisory  Committee 
Membership 'N<^minee  Files 

DOT  NHTSA  401  Docket  Svstem 

DOT/NHTS.A  4<!2  Highway  Safety  Literature  Personal  Author 
File 

DOT/NHTSA  403  Active  Contract  Run 

DOT/NHTSA  404  Alcohol  Projects 

DOT/NHTSA   4<)6  Diagnostic   Inspection  Demonstration  Project 

DOT/NHTS,A  408  Experts  and  Consultants  List 

DOT/NHTSA  40^  Federal  Motor  Vehicle  Safety  Standards 
(FMN'SS)  Compliance 

DOT  NHTSA  410  General  Public  Inquiries 

DOT/NHTS.A  41 1  General  Public  Correspondence  System 

DOT  NHTS.A  412  Manpower  Training  File 

DOT 'NHTSA  413  Odometer  Rollback 

DOT/NHFSA  415  Motor  Vehicle  Defects 

DOr/NHTSA  41(1  Offerors  Data  Bank 

DOT/NHTSA  417  National  Driver  Register  (NDR) 

DOT/NHTS.A   421    Survey   of  Recreational    Vehicle   Suspensions 

DOT/NHTSA  422   Temporary  Exemption  Petitions 

DOT/NHTSA  423  Vendor  Edit  Table  Listing  (Employees) 

DOT/NHTSA  424  Offerors  Mailing  List 

DOT/NHTSA  42''  Statement  of  Employment  and  Financial  Inter- 
est 

DOT/NHTSA  431  Civil  Penalty  Enforcement  Files 

DOT/NHTS.A  432  EEO  Counseling  Program  and  Discrimination 
Complaint  File 

DOT/NHTSA  433  Injuries.  Illnesses.  Motor  Vehicle  Accidents 
ana  Pri.>perty  Damages 

DOT/NHTS.A  434^  Government  Driver  Licenses 

DOT/NHTSA  435  Investigations  and  Security 


DOT/NHTSA  4'^h  Ci^niract  Onevance  Rt-^rirjs  . 

DOT/NHTSA  438  ld..ho  FratTic  Rec.-ri!-  Svsn-Ti  i  i  i  dent  Coin - 
ponent  -  Driver  Compi>nc!  : 

DOT/NHTSA  442  Restraint  SvMcm  Fl'ectivfn<-    Sr  ,  iv 

DOT/NHTSA  443  Cost  Effectiven'-ss  StiRlv  >(  h-.»Ka«...  and 
Non-Breakaway  Poles.  Inchtdrng  Sig"  a-i  '  1  thi  ^;,i  i,ir,)<  \loag 
Highways 

DOT/NHTSA  447  Drinking  Driver    1  -i.  (.mt  Svir-r 

DOT/NHTSA  451  Medical  Records  .,n.!  Urs-a-.h  Oaia 

DOT/NHTSA  454  Alcohol  Behavior  Research 

DOT/NHTSA  455  Debt  Complaint  File 

DOT/NHTSA  457  Suirahility  Files 

DOT/NHTSA  458  Investigations  of  Alleged  Misconduct  or  Con- 
flict of  Interest 

DOT/NHTSA  459  Stockton  Increased  DUI  Enforcement/DUI 
Citation  and  Arrest  File 

DOT/NHTSA  460  College  Siaiion  V-ung  ProWcin  t>nver  Im- 
provement Program/TDIP  Dnvmg  Record  File 

DOT/NHTSA  461  Hothne-Call  Repon  System 

DOT/NHTSA  463  Motor  Vehicle  and  Motor  Vehicle  Equifnnent 
Import 

DOT/NHTSA  465  Improved  Motorcyclist  Licensing  and  Teslmg 
Project 

DOT/NHTSA  466  National  Highway  Traffic  Safety  Administra- 
tion Employee 

DOT/NHTSA  467  Driver  Programs  Data  System 

DOT/NHTSA  468  New  Jersey  Novice  Driver  Exaluation  Project 

DOT/NHTSA  469  Survey  of  Low  Damage  Accidents  Involving 
Bumpers 

DOT/OST  001  General  Employee  Records  System 

DOT/OST  003  Allegations  of  Infnnge«ient  of  United  Stales  Pal 
ents 

DOT/OST  004  Board  for  Correction  of  Military  Records  (BCMR) 

DOT/OST  006  Confidential  Statement  of  Employment  and  Finan- 
cial Interests 

DOT/OST  008  Departmental  Advisory  Committee  Files 

DOT/OST  010  Departmental  Personnel  Management  Information 
System 

DOT/OST  01 1  Discrimination  Complaini  Investigative  Files 

DOT/OST  012  Files  Relating  to  Personnel  Hearings 

DOT/OST  013  Employee  Management  Files 

DOT/OST  014  Employment  Applications  Files 

DOT/OST  015  Funds  Management  Records 

DOT/OST  016  General  Investigations  Record  System 

DOT/OST  018  Identification  Media  Record  Systems 

DOT/OST  019  Individual  Personal  Interests  m  Intellectual  Prop- 
erty 

DOT/OST  022  National  Defense  Executive  Reserve  (NDER)  File 

DOT/OST  024  Parking  Permit  Application  File 

DOT/OST  025  Parkmg  Permit  Management  System 

DOT/OST  026  Payroll  Management  System 

DOT/OST  028  Personnel  Convenience  Files 

DOT/OST  030  Personnel  Management  Files 

EXDT/OST  032  Management  Operating  Records  System 

DOT/OST  034  Personnel  Records 

DOT/OST  035  Personnel  Secunry  Record  System 

DOT/OST  037  Records  of  Confirmation  Proceeding  Requuetnents 
for  Proposed  Executive  App>ointments  to  the  Department  of  Trans- 
portation 

DOT/OST  039  Safety  Management  Information  System  (SMIS) 

DOT/OST  040  Security  Management  Records 

DOT/OST  041   Secretariat   Information  Retrieval  System  (SIRS) 

DOT/OST  042   Technical   Pipeline   Safety   Standards  Committee 

DOT/OST  043  Telephone  Directory  and  Local  System 

DOT/OST  044  Travel  and  Transportation  Management  File 

DOT/OST  045  Unsolicited  Contract  or  Research  and  Develop- 
ment Proposals  Embodying  Claims  of  Propnetary  Rights 

DOT/OST  046  Visit  Control  Records  System 

DOT/OST  048  Transportation  Research  Activities  Information 
Service  (TRAIS) 

DOT/OST  049  Transportation  Research  Information  Service  on 
line  (TRIS-On-Line) 

DOT/OST  050  Executive  Team  Cadre  Listings  and  Emergency 
Alerting  Schedules  for  Continuity  of  Operations  FMan  of  the  Office  of 
the  Secretary,  and  the  Operating  Elements  of  the  Department  of 
Transportation  and  Similar  Listings  Designed  for  Management  Con- 
venience within  IX)T  and  the  Operating  Elements 

DOT/OST  054  Time  and  Attendance  R-r-"!  'THV^  A  Form  320 
(7-73)  for  the  Office  of  Emergencv   Transpjiriaiioi,  '  TH  >T  i 

DOT/OST  055  Application  for  L' S  Croven-rK ':•  Mo-  -r  \  rbu  It- 
Operator's  Identification  Card  (^Government  Ilnv    's  !  ,>ins«-. 

DOT/OST  056  Garnishment  Files 

EXXT/OST  057  Honors  Attorney  Recruiiniciii  1  iles 
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DOT 'OST  05S  Public  Information  Distribution  System 

DOT/OST  05^  Flies  of  the  Board  for  Correction  of  Military 
Records  CBCMR)  for  the  Coast  Guard 

DOT/OST  Ot\  Records  of  Official  Time  Granted  Employees  for 
Performing  Representational  Functions 

CKDT/OST  0*K)  Memorandum  of  Monthl>  Performance  of  Key- 
punch Operators 

DOT'OST  100  Investigative  Record  System 

DOT/OST  101  Office  of  Inspector  General,  Management  Informa- 
tion System 

DOT,  SLS  151  Claimants  under  Federal  Tort  Claims  Act 

IX)T/SLS  152  Data  Autoination  Program  Records 

DOT/SLS  153  Employees'  Compensation  Records 

DOT/SLS  15?  Emergency  Operating  Records  (\;tal  Records) 

DOT/SLS  156  Safety  Management  Information  System 

DOT/SLS  15''  \ehicie  Operator  Identification  System 

DOT/TSC  700  Automated  Management  Infi'rmation  System 

DOT/TSC  '01  Employee  Travel  Records 

DOT  TSC  '02  Legal  Counsel  Information  Files 

DOT/TSC  ''0}  Occupational  Safetv  &  Health  Reporting  System 

DOT/TSC  'CU  Stjnd-By  Perv^nnel  Information 

EKDT/TSC  706  .Automated  Planning  System 

DOT  TSC  '0^  .Automated  Manp<-'wer  Distribution  System 

DOT/TSC  708  Combined  Federal  Campaign  Information 

DOT/TSC  '0*5  Minoniv  Information  Files 

DOT  TSC  711  Bl(x>d  Donor  Information  File 

IX)T/TSC  712  Automated  Pay  roll  Personnel/Communications/ 
Security  System 

DOT/TSC     "li    Employee    Payroll    -    Manpower    Distribution 
System 
'DOT/TSC  714  Health  Unit  Employee  Medical  Records 

DOT'TSC  7|5  Bi-WeekU  Personnel  Status  Report 

DOT/TSC  716  LMTA  Technology  Sharing  Mailing  List 

DOT/UMTA  1-5  Personnel  Convenience  Files 

DOT  X'MTA  ro  Bi.x>d-Donor  File 

DOT/UMTA  177  UMTA-Sponsored  Reports  Author  File 

DOT/UMTA  P8  Minority  Recruitment  File 

DOT  UMTA  r<?  Application  for  US.  Government  Motor  Vehi- 
cles Operator's  Identification  Card 

DOT  UMTA  180  Occupational  Safety  and  Health  Accident  Re- 
porting System 

DOT  UMTA  ISl  Attendees  Names  and  Addresses  for  R  &  D 
Priorities 

DOT  UMTA  182  Nev^  Systems  Survey  Response  Forms 

DOT  UMTA  1<X)  Employee  Travel  Records 

DOT/UMTA  \9i  Travel'Advance  File 

DOT  UMTA  l'i2  trban  Transp<irtation  Planning  System  (UTPS) 
.Address  File 

DOT/UMTA  1Q3  Docket 

DOT/UMTA  N4  Litigation  and  Claims  Files 

DOT/UMTA  1^5  Confidential  Statement  of  Employment  and  Fi- 
nancial Interests 

DEPARTMENT  OF  TRANSPORTATION 

The  following  listing  is  the  1'^''^  publication  of  Systems  of  Records 
required  by  the  Privacy  ,Act  of  l'*^4  This  replaces  the  Privacy  Act 
Issuances.  .Annual  Publication  of  the  Department  of  Transportation, 
published  by  the  Federal  Register  on  Sept  1^,  1977,  Part  IV.  begin- 
ning paee  470tt, 

NOTlCE  OF  SYSTEMS  OF  RECORDS 

The  identification  of  the  operating  unit  or  units  within  the  Depart- 
ment to  which  the  particular  system  of  records  pertains  appears  as 
'DOT/'  followed  by  a  designating  abbreviation.  The  abbreviations 
and  their  meanings  are  as  follows. 

OST  -  Office  of  the  Secretary  of  Transportation 

CG  -  United  States  Coast  Guard 

F.AA  -  Federal  Aviation  .Administration 

FHW.A  -  Federal  Highway  Administratkm 

FRA  -  Federal  Railroad  .Administration 

NHTSA  -  National  Highway  Traffic  Saiety  Administration 

RSPA  -  Research  and  Special  Programs  .Administration 

SLS  -  Saint  Lawrence  Seaway  Development  Corporation 

TSC  -  Transportation  Systems  Center 

UMTA  -  Urban  Mass  Transportation  Administration 

PREFATORY  STATEMENT  OF  GENERAL 

ROUTINE  USES 

The  followmg  routine  usei  apply  to,  and  are  incorporated  by 
reference  into,  each  sy»ten  of  records  set  forth  belonv 

1.  la  the  event  that  a  lystem  of  records  maintamed  by  the  Depart- 
ment to  carry  out  its  function*  indicates  a  violation  or  fxjtential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  pursuant 
thereto,  the  relevant  records  in  the  system  of  records  may  be  re- 
ferred, as  a  routine  use,  to  the  appropriate  agency,  whether  federal. 


state,  local  or  foreign,  charged  with  the  responsibility  of  investigation 
or  prosecuting  such  violation  or  charged  with  enforcing  or  imple- 
menting the  statute,  or  rule,  regulation  or  order  issued  pursuant 
thereto. 

2  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  to  a  federal,  state  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  enforcement  information  or  other  pertinent 
information,  such  as  current  licenses  if  necessary  lo  obtain  informa- 
tion relevant  to  a  Department  decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant  or  other 
benefit 

3  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use,  to  a  federal  agency,  in  response  to  its  request,  in  connec- 
tion with  the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an  investigation  of  an  employee, 
the  letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter 

4  A  record  from  this  system  of  records  may  be  disclosed,  as  a 
routine  use.  in  the  course  of  presenting  evidence  to  a  court,  magis- 
trate or  administrative  tribunal,  including  disclosures  to  opposing 
counsel  in  the  course  of  settlement  negotiations. 

5.  The  information  contained  in  this  system  of  records  will  be 
disclosed  to  the  Office  of  Management  and  Budget  in  connection 
with  the  review  of  private  relief  legislation  as  set  forth  in  OMB 
Circular  No  A- 19  at  any  stage  of  the  legislative  coordination  and 
clearance  process  as  set  forth  in  that  Circular 

6.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that  individual. 

7  One  or  more  records  from  a  system  of  records  may  be  disclosed 
routinely  to  NARS  (GSA)  in  records  management  inspections  being 
conducted  under  the  authority  of  44  US  C.  2904  and  2906. 

8  Access  to  Systems  of  Records  of  the  Department  is  authorized 
to  member(s)  of  the  Office  of  Inspector  General  where  the  records 
are  considered  '.  .pertinent  to  the  DOT  programs  or  operations  being 
reviewed  Existing  orders  or  (interna!)  directives  contrary  to  this 
provision  are  hereby  superseded  '  The  Secretary  of  Transporatation 
by  the  foregoing  has  clarified  the  role  of  Inspector  General  personnel 
'who  have  need  for  the  record(s)  in  the  performance  of  their  duties. ' 

9.  The  Department  may  make  available  to  another  agency  or 
instrumentality  of  any  governmental  jurisdiction,  including  State  and 
local  governments,  listings  of  names  from  any  System  of  Records  in 
the  Department  for  use  in  law  enforcement  activities,  either  civil  or 
criminal,  or  to  expose  fraudulent  claims,  regardless  of  the  stated 
purpose  for  the  collection  of  the  information  in  the  System  of  Rec- 
ords. These  enforcement  activities  are  generally  referred  to  as 
'matching'  programs  because  two  lists  of  names  are  checked  for 
match  using  automated  assistance. 

TTiis  routine  use  is  advisory  in  nature  and  does  not  offer  unrestrict- 
ed access  to  Systems  of  Records  for  such  law  enforcement  and 
related  antifraud  activities  Each  request  will  be  considered  on  the 
basis  of  Its  purpose,  merits,  cost  effectiveness  and  alternatives  using 
'Guidelines  for  the  Conduct  of  Matching  Programs'  published  by  the 
Director,  Office  of  Management  and  Budget,  dated  March  30,  1979. 

APPENDIX  1 

LOCATION  OF  CG  DISTRICTS  AND  HEADQUARTERS 
UNITS 

1.  COMMANDER 

1st  Coast  Guard  District 
150  Causeway  Street 
Boston,  MA  02114 

2.  COMMANDER 

2nd  Coast  Guard  District 
Federal  Building 
1520  Market  Street 
St    Louis.  MO  63103 

3.  COMMANDER 

3rd  Coast  Guard  District 
Governors  Island 
•     New  York,  NY  10004 

4.  COMMANDER 

5th  Coast  Gu-rd  District 
Federal  Building 
431  Crawford  Street 
Portsmouth,  VA  23705 

5  COMMANDER 

7th  Coast  Guard  District 
51  SW    1st  Ave. 
Miami,  FL  33130 
6.  CO.MMANDER 
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8th  Coast  Guard  District 
Customhouse 
NewOrieans,  LA  70130 

7  COMMANDER 

9th  Coast  Guard  District 
1240  East  9th  St. 
Cleveland,  OH  44199 

8  COMMANDER 

1 1th  Coast  Guard  District 

Heartwell  Bldg 

19  Pine  Ave 

Long  Beach.  CA  90802 

9  COMMANDER 

1 2th  Coast  Guard  District 
630  Sansome  St, 
San  Francisco,  CA  94126  ' 
10.  COMMANDER 
13th  Coast  Guard  District 
Federal  Bldg 
915  Second  Ave. 
Seattle,  W A  98174 

11  COMMANDER 

14th  Coast  Guard  District 

P.O.  Box  48 

FPO  San  Francisco,  CA  96610 

12  COMMANDER 

17tb  C«ast  Guard  Distnct 
FPO  Se-ttle,  CA  98771 

13  COMMANDER 

U.S.  COAST  GUARD  ACAdemy 
New  London,  CT  06320 

14  COMMANDING  OFFICER 
US  COAST  GUARD  YARD 
Curtis  Bay, 

Baltimore,  MD  21225 

15  COMMANDING  OFFICER 
US  COAST  GUARD 
TRAINING  CENTER 
Governors  Island 

New  York,  NY  10004 

16  COMMANDING  OFFICER 

L'  S  Coast  Guard  Training  Center  . 
Cape  May,  NJ  08204 

17  COMMANDING  OFFICER 
US.  Coast  Guard  Training  Center 
Government  Island 

Alemeda,  CA  94501 

18  COMMANDING  OFFICER 
US.  Coast  Guard 

Supply  Center 
830  3rd  Ave 
Brooklyn,  NY  11232 

19  COMMANDING  OFFICER 

US  COAST  GUARD  INSTITUTE 
PO   Substation  18 
Oklahoma  City,  OK  73169 

20  COMMANDING  OFFICER 
US  COASTGUARD 

AIRCRAFT  REPAIR  &  SUPPLY  CENTER 
Elizebeth  Citv,  NC  27Q()9 

21  COMMANDING  OFFICER 
U.S.  Coast  Guard  .Aviation 
Training  Center 

Mobile,  AL  36608 
22.  COMMANDING  OFFICER 
US   COAST  GUARD  RADIO 
STATION  NHM) 
7223  Telegraph  Rd. 
Alexandria,  VA  22310 

23  COMMANDING  OFFICER 
US.  COAST  GUARD  RESERVE 
TRAINING  CENTER 
Yorktown,  VA  23490 

24  OFFICER  IN  CHARGE 
RECORD  DEPOT 

U.S.  Coast  Guard  Air  Station 
EUzebeth  City.  NC  27909 

25.  COMMANDER,  COAST  GUARD 
ACTIVITIES.  EUROPE 

London 

Box  50 

FPO  New  York,  NY  09510 

26.  COMMANDING  OFFICER 


U.S.  COAST  GUARD 
TRAINING  CENTER 
Pctaluma,  CA  94952 

27  COMMANDER 

U  S  COAST  GUARD  AIR  BASE 
Ehzeheth  Citv.  NC  279()Q 

28  COMMANDING  OFFICER 
U  S   COAST  GUARD 
ELECTRONICS  ENGINEERING 
CENTER 

Wildvvood,  NJ  08260 

29  COMMANDING  OFFICER 
RESEARCH  &  DEVELOPMENT  CENTER 
A\  ery  Point 

Groton,  CT  06340 

30  COMMANDING  OFFICER 

I   S   COAST  GUARD  OCEANOGRAPHIC  UNIT 
Building  159E,  Navy  Yard  Annex 
Washmglon,  DC,  20590 

DOT  CX;  501. 
System     namt;  Auxiliarv      Management     Information     Sy«ewi 

(ALX.MlSj    DOT/CG 
System  kjcation:    Department  of  Transportation  (DOT), 

United  States  Coast  Guard  fCG). 

Office  of  Boating  Safetv.  G-BAU. 

2100  2nd  Street.  SW.  Room  4^04, 

Washington.  DC  20593  ^ 

Categories  of  indiriduals  covered  h\  th*  systein  M'  p'lv-if  r  mst 
Guard  Auxiliarisls 

All  Auxiliarists  disenrolled  since  1974. 

Categories  of  records  in  the  system:     Personal  informatioa  (aaBC. 

address,  binhdate.   Social  Security    Number  (SSN),  phone  number). 

Auxiliary  qualifications  information  Onstructor,  Examiner, 

Specialty), 
Auxiliary  Activities  information  (patrols  conducted,  classes 

taughtV 

Information  on  boats,  radio  stations  . ir  a;''i. ':.tf'     «!Ktl  ^v 
Auxihansis, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Cumulative  unit  anj 
individual  activity  summaries  for  use  as  a  management  lo.!  bv  jli 
Auxiliary  units. 

Identification  card>  for  all  .Aiixiltarv  ncT-'bt-'-s 
Alphabetical  nationwide  ciovs  rctereiict  hs!i:)g  'n  uv  by 

headquarter^  and  diMrict  i>rf\,  t  <:^>.'h 
Mailing  labels  for  district  m.aiiin^s  to  Auxiiiansls 


An  annual  member  "-ummarv 


II  formation  on  eacti  membeT' 


which  IS  maiietj  directly  lo  :he  member  concerned. 
Used  by: 

District  Directors  of  Auxiliary. 
Chief  Director  of  Auxiliary. 

All  elected  and  appointed  officers  of  :ti<    Ahviikip, 
See  Prefatory  Statement  of  General  R.iuiiiic  Lscs 

Policies  and  practices  for  storing,  retrieving,  acressint;,  n  taininii.  aixt 
disposing  of  records  in  the  system: 

Storage:     Al  XMIS  master  records  contain  personal  aiid  a^iivuv 
inform,j;ioi:  concerning  USCG  .Auxiliarists  and  Director  of  Auxiliary 
(DIR.AL.X)    Each   person's   record  consists  of  5(X)  characters    The 
approximately  50.000  records  which  are  stored  in  the  systrm  present 
ly  are  stored  on  both  magnet k  tape  and  magnetic  disk 

Retricvability;  The  current  AL'XMIS  master  file  residing  on  mag- 
netic disk  IS  retrieved  by  number  and  name  of  the  individual  and  can 
be  accessed  by  those  Directors  of  Auxiliary  wuh  access  to  the  CDC- 
3300  system  at  any  time.  Those  DIRAUX  without  access  to  the 
CDC-33(X)  can  request  inquiries  to  be  done  a!  the  central  site  by  the 
Office  of  Boating  Safety 

Safeguards:  The  master  files  cannot  he  accessed  without  ibt 
proper  control  cards  All  DIR.AL'X  and  Chief.  Director  nf  Au-xJiarv 
have  the  means  available  to  access  the  master  files 

Retention  and  disposal:  Retention  of  v.«ily  lajx-  tiie^  ls  Im)  jays 
at  which  ii.me  they  are  erased 

Retention  of  disk  files  is  1  week,  and  then  iii-Ki.iiea 
Retention  of  the  year-end  tape  file  is  pcrniancni 
System  managcris*  and  address;     Chief  Dirccti>i    ;rf   Auxiharv    G- 
BAU. 

Department  of  TranspiirtatK^in, 
United  States  Coast  Guard, 
2100  2nd  Street.  SW, 
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Washington.  DC  20593 
Notification  procedure:    Depariment  of  Transportation 

United  Stales  Coast  Guard  Headquarters, 

Management  Analysis  Division,  G-CMA, 

2100  2nd  Street,  SW. 

Washington,  DC  20593. 

Wntten  request  must  be  signed  by  the  individual 
Record  access  procedures:  Individuals  in  the  Auxiliary  ha',  e  their 
record  available  on  a  quarterly  basis  in  the  Flotilla  Roster  produced 
for  their  flotilla.  All  information  except  the  Social  Security  Number 
and  date  of  birth  is  on  the  Flotilla  Roster.  On  an  annual  basis,  the 
member  receives  a  f)ersonal  report  concerning  himself  only  which 
contains  all  elements  of  his  record.  At  any  time  dunng  the  year, 
members  of  the  Auxiliary;  can  request  through  the  DIRAUX  where 
attached  for  access  to  their  member's  jacket  retained  by  DIRAL.X  or 
can  request  a  report  in  the  annua!  report  format. 

Contesting  record  procedures:  Record  content  can  be  contested  at 
any  time,  and  if  error  is  found  all  DIRAUX  have  the  means  to 
correct  individual  records.  Members  are  provided  the  means  to  cor- 
rect their  own  addresses,  SSN's,  names  and  phvne  numbers  and 
occupations. 

Record  source  categories:  .All  record*;  pertaining  to  Auxiliarists  are 
derived  from  forms  which  are  filled  out  by  the  individuals  involved 
on  a  \.oIuntarv  basis, 

DOT  CG  503. 
System  name:    Motorboat  Registration   DOT/CG. 
System  location:    Department  of  Transportation  (DOT), 

United  States  Coast  Guard  (CG). 

Commandant  (G-BD-1), 

2100  2nd  Street.  SW, 

Washington,  DC  20593. 
Categories  of  individuals  covered  by  the  system:    Boat  owners  regis- 
tering for  the  issuance  of  b<.'>at  identification  numbers  for  boats  re- 
corded in  the  States  of  Washington,  Alaska,  and  New  Hanfwhire  and 
in  Amencan  Samoa. 

Categories  of  records  in  the  system:     Tapes;  (Computer  listings  on 

disk  with  inrormation  on  boat  owner   name,  address,  and  boat  infor- 
mation), 

Pnntouts-  Same.  i 

Office  files-  Same.  ' 

Routine  uses  of  records  maintained  in  the  system,  including  caittio- 
ries  of  users  and  the  purposes  of  such  uses:    Used  by: 

Authorized  Coast  Guard  Personnel  involved  in  the  Coast  Guard 

boating  safety  program. 
To  renew  old  registrations  to  issue  new  number  to  all 

motorboats. 
The  purpose  of  the  numbering  system  is  for  identification  of 
recreational  boats  in  case  of  accident,  loss,  thefl,  or 
abandonment. 
See  Prefatory  Statement  of  General  Routine  I'ses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage: 

All  records  are  maintained  m  file  cabinets. 
Retrievability:    By  name,'number 

Safeguards:  Only  authorized  office  personnel  have  access  to  sub- 
ject files.  All  personnel  screened  prior  to  allowing  access.  Building 
secured  a-id  guarded  after  duty  hours. 

Retention  and  disposal:    Records  are  retained  permanently. 
System  manager<s)  and  address:     Chief,  Office  of  Boating  Safety, 
Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593.  | 

Notification  procedure:   Contact: 
Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CM.A). 
2100  2nd  Street,  SW. 
Washington,  DC  20593, 

Written  request  must  be  signed  by  the  individual  whose 
record(s)  are  being  requested 
Record  access  procedures:    Procedures  may  be  obtained  by  visiting 
Coast  Guard  Headquarters  or  writing  to: 
Depanment  of  Transportation. 
Umted  States  Coast  Guard  Headquarters, 


Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

Contesting  record  procedures:    Same  as  'Record  Access  Procedure.' 

Record  source  categories:   Individual  applicant. 

DOT/CG  505. 

System  name:     Recreational  Boating  Law  Enforcement  Case  Files. 
DOT/CG. 

System  location:   Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-B), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
And  at: 

Coast  Guard  District  Offices  and  Headquarters  unit  offices  for 
records  of  incidents  in  their  localities.  Addresses  in  Appendix 
1 

Categories  of  individuals  covered  by  the  system:  Owners/operators 
of  vessels  found  in  violation  of  Federal  recreational  boating  laws  or 

regulations. 

Categories  of  records  in  the  system:  Case  files  containing  names  of 
violators,  their  addresses  and  social  security  numbers,  together  with 
descriptions  of  boats  and  notations  of  the  alleged  violations  of  Feder- 
al boating  laws,  and  copies  of  correspondence  relating  to  the  disfwsi- 
tion  of  any  penalty  involved 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    Information  conta.ned  in 

this  system  is  used  by  authorized  Coast  Guard  employees  in  perform- 
ance of  their  duties  to  determine  the  appropriate  enforcement  action 
to  be  taken  by  the  Coast  Guard  in  individual  cases  as  well  as 
providing  a  record  of  repeated  offenders. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage;  Information  in  this  system  is  maintained  on  index  cards, 
in  liigb<x)ks,  and  in  file  folders. 

Retrievability:  Information  is  retrieved  by  name  of  individual  in 
alphabetical  file. 

Safeguards:  Information  available  only  to  authorized  personnel. 
Files  maintained  in  office  in  building  which  is  secured  during  non- 
working  hours  and  which  has  a  roving  guard  patrol. 

Retention  and  disposal:  Records  in  system  maintained  for  three 
years  before  disposal  by  mutilation  or  burning. 

System  manager(s)  and  address:     Chief,  Office  of  Boating  Safety, 
Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
2100  2nd  Street,  SW. 
Washington,  DC  20593, 

•Notification  procedure:    Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  the  Commandant  (G-CMA)  at  the  address  in  'System 
Manager",  or  by  visiting  the  local  Coast  Guard  District  or  Unit 
where  incident  occurred. 

Proof  of  identity  will  be  required  prior  to  release  of  records,  A 
military  identification  card,  driver's  license  or  similar 
document  is  considered  suitable  identification. 
Contesting  record  procedures:     Same  as  'Notification  Procedure.' 
Record  source  categories:      Information  obtained   from   reports  of 
Coast   Guard  boarding  officers  and  manne  safety  investigations  as 
well  as  from  reports  by  citizens  concerning  possible  violations  of  law 
or  regulation. 

Systems  exempted  from  certain  provisions  of  the  act:  Portions  of 
this  system  may  be  exempt  from  disclosure  under  the  provisions  of 
5USC  552a  (K)(2)  which  provide  in  part,  that  investigatory  material 
compiled  for  law  enforcement  purposes  may  be  withheld  from  dis- 
closure to  the  extent  that  the  identity  of  the  source  of  the  information 
would  be  revealed  by  disclosing  the  investigatory  record,  and  the 
source  has  received  an  express  guarantee  that  his  identity  would  be 
held  in  confidence,  or,  prior  to  the  effective  date  of  this  section,  if 
the  source  received  an  implied  promise  that  his  identity  would  be 
held  in  confidence. 
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DOT/CG  507. 

System  name:     Coast  Guard  Supplement   to  the  Manual  of  Courts 
Martial  Investigations  DOT/CG 

System  location:    Department  of  Transportation  (DOT), 
United  Sutes  Coast  Guard  (CG), 
Commandant  (G-L), 
2100  2nd  Street,  SW,  Washington,  DC  20593. 

Categories  of  individuals  covered  by  the  system:  Military  and  civil- 
ian employees  of  the  Coast  Guard  and  other  indiMduals  who  may  be 
involved  in  any  Coast  Guard  investigation. 

Categories  of  records  in  the  system:  Investigations  into  injuries  to 
Coast  Guard  personnel,  mishaps  involving  vessels,  aircraft  and  vehi- 
cles. 

Incidents  involving  fires,  explosions,  for  loss  or  destruction  of 

classified  material 
Circumstances  involving  equipment  failures  and  property 

damage,  loss,  or  destruction 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    Used  b\  authorized  C'\l^I 

Guard  personnel  in  connection  with  the  performance  of  their  ofilcial 
duties  which  include,  but  are  not  limited  to: 
Accident  prevention. 
Payment  of  disability  benefits. 

Improvement  of  internal  Coast  Guard  procedures  and  practices. 
Reports  are  used  in  connection  with  the  resolution  of  claims 

against  the  Coast  Guard  as  well  as  claims  asserted  by  the 

government. 
Reports  are  transmitted  to  the  Veterans  Administration  to  assist 

that  agency  in  determining  entitlement  to  benefits  administered 

by  it. 
See  Prefatory  Statement  of  General  Routine  Uses, 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  maintained  in  storage  cabinets  in  division  files 
for  two  years  and  then  forwarded  to  the  Federal  Records  Deposi- 
tory 

Retrievability:    Card  index  maintained  permitting  access  to  Individ- ' 
ual  investigations  by  listing  identifiable  data  such  as  name  of  person, 
vessel  or  other  facility  involved  m  investigation. 

Safeguards:      Authorized    personnel   are   granted   access   to  these 
records  in  connection  with  the  performance  of  their  ofl'icial  duties. 
Records  are  disclosed  to  members  of  the  public  under  the 
provisions  of  the  FOIA   These  requests  are  considered  on  a 
case  by  case  basis. 

Retention  and  disposal:    Records  are  niaintameLJ  in  division  files  for 
two  years  and  then  forwarded  to  Federal  Records  Depository 
System  manager(s)  and  address:   Chief  Counsel. 

Department  of  Transportation, 

United  States  Coast  Guard  Headquarters, 

2100  2nd  Street,  SW. 

Washington,  DC  20593, 

Notification  procedure:  Written  request  must  be  signed  by  the 
individual.  Write  to  or  visit: 

Department  of  Transportation. 

United  States  Coast  Guard  Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street,  SW. 

Washington,  DC  20593 

Record  access  procedures:  All  individuals  whose  conduct  is  the 
subject  of  these  investigations  are  designated  at  the  outset  as  parties 
to  these  investigations  and  accorded  their  rights  as  such.  Following 
completion  of  the  investigative  reports,  parties  will  be  provided  with 
copies  upon  request. 

At  all  subsequent  times  parties  may  have  access  to  the 

investigative  records  by  writing  to  or  visiting  Commandant 
(G-CMA),  at  the  address  in  'Notification  Prix-edure"  above  or 
the  local  unit  to  which  assigned 
Proof  of  identity  may  be  required  prior  to  release  of  records. 
Military  identification,  driver's  license  or  similar  document 
will  be  considered  suitable  identification. 
Contesting   record   procedures:      A    party   has   the    right    to   make 
argument  and/or  submit  statements  on  his  own  behalf  during  the 
course  of  an  investigation  or  subsequent  to  its  conclusion    Write  or 
visit  locations  as  indicated  in  "Record  Access  Procedure.' 

Record  source  categories:  Coast  Guard  investigating  officers,  mili- 
tary and  civilian  personnel. 


DOT/CG  508. 
System  name:    Claims  and  Litigation   DOT/CG. 

Sjstem  location:    Department  of  Transporution  (DOT), 

United  States  Coast  Guard  (CG), 

Ctimmandant  (G-L), 

2100  2nd  Street.  SVv\  W  ashii.j:;.  ui.  DC  20593. 

Categories  nf  individuals  covered  b)  the  system:  Individuals,  corpo- 
rations, insurance  Ciimpanies.  estate  administrators. 

Categories  of  records  in  the  system:  Suits  and  claims  for  and 
against  the  Coast  Guard 

Routine  uses  of  records  maintained  in  the  s>stem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses;  L  sed  by  cognizant  Coast 
Guard  personnel,  and  atinrncys  handling  cases. 

For  review  purposes  and  determination  as  to  the  validity  of 

claims 
See  Prefaiors  Staicnunt  t'f  General  Routine  Use* 

Policies  and  practices  for  storing,  retrieving,  accessing,  rdjmmt.  m  d 
disposing  of  records  in  the  system; 

Storage:    File  cabinets 

Retrievability:  Two  card  index  files,  one  alphabetic  and  one  nu- 
meric, maintained  for  cross  reierence. 

Safeguards:  Access  is  limited  to  Coast  Guard  and  civilian  employ- 
ees of  the  Claims  and  Litigation  Division  granted  in  connection  with 
official  duties. 

Retention  and  disposal:  Records  maintained  for  five  years  and  then 
forwarded  to  the  Federal  Records  Center.  Card  index  files  retained 
indefinitely. 

System  managers)  and  address:  Chief  Counsel, 

Depariment  ot'  Transportation, 

United  States  Coast  Guard  Headquarters, 

2100  2nd  Street.  SW, 

Washington.  DC  205^)3 

.Notification   procedure;     Writlen  request  must  be  signed  by  the 

individual.  Write  or  visit: 

Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street.  SW . 

U  ashingion.  DC  20593. 

Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMAO  at  the  address  in  "Notification 
Procedure'  above 

Proof  of  identity  may  be  required  prior  to  affording  access  to 
records:  A  military  identification  card,  a  drivers  licenses  or 
similiar  document  will  be  considered  suitable  identification. 
Contesting  record  procedures:    Same  as  'Record  Access  Procedure.' 
Record  source  categories:    Information  obtained  from  Coast  Guard 
military  and  civilian  personnel,  members  of  the  public,  and  Coast 
Guard  investigating  officers 

DOT  CG  509. 
System  name:   Non-Judicial  Punishment  Report.  IX)T/CG. 
System  location:   Department  of  Transportation  (DOT), 
L  lined  States  Coast  Guard  (CG), 
Commandant  (G-L), 
2100  2nd  Street,  SW,  Washington   DC  20593. 

Categories  of  individuals  covered  b>  th(  system:  Coast  Guard 
military  f>ersonnel  w  ho  ha\  e  been  subject  to  non-judicial  punishment 
proceedings  under  Article  15  of  the  Uniform  Code  of  Military  Jus- 
tice, 

Categories  of  records  in  the  s.>  ste m:    Records  of  Proceedings  under 

Article  15,  Uniform  Code  of  Mihtarv  Justice. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:     Used  by  Coast  Guard 

Pers.  n'ui.  iii  connection  wiih  military  justice  administration. 

Records  prov  ide  statistical  data  concerning  the  number  of 
proceedings  held,  units  holding  proceeding,  offenses 
committed,  punishments  imposed,  and  background  data  of 
individuals  concerned 

See  Prefatory  Statement  of  General  Routine  Uses 

PnliciM  and  practices  for  storing,  retrieving,  accessint;  rdaimnt  imri 
disposing  of  records  in  the  system: 

Storage:   File  cabinet 

Retrievability:    B\  name 
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Safeguards:  Records  are  made  «vailable  to  authorized  personnel. 
Records  are  maintained  in  building  with  limited  access  during  non- 
working  hours  and  with  roving  security  patrol 

Retentio*  and  disposal:     New  system,  disposal  procedures  not  as 
yet  established    Back-up  material  disposed  of  after  introduction  into 
system 
System  managerts)  and  address:   Chief  Counsel. 
Department  of  Transportation, 
United  States  Coast  Guard  Headquarters 
2100  2nd  Street,  SW. 
Washington,  DC  205'J3 
^)Otifkatio■  procedure:    Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW. 
Washington,  DC  20593 
Record  at.>'en  procedares:    Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA),  at  the  address  in  'Notification 
Procedure'  above  or  the  local  Coast  Guard  District  OfTice  in  the  area 
in  which  the  individual  is  assigned  to  dut> 
Contesting  record  procedures:    Same  as   Record  Acccii  Procedure.' 
Record  source  categories:    Information  from  individual  service  rec- 
ords and  from  prcxeedings  conducted 

DOT/CG  510. 
System    name:      Records   of  tnal     Special,   General   and   Summary 
Courts- Martial    DOT/CG 
System  location:   Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-L),  • 

2100  2nd  Street.  SW,  i 

Washington,  DC  20593  ' 

Categories  of  individuals  covered  by  the  system:  Any  individual 
who  IS  tried  by  court  martial  in  the  Coast  Guard 

Categories  of  records  in  the  system:    Records  of  tnal. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    These  are  publH.  records 

available  to  anvone 
Review 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  acces-sing.  retainine.  and 
disposing  of  records  m  the  system: 

Storage:    Maintained  in  file  cabinets 

Retrievability:    Filed  alphabeticallv  by  name  of  individual. 

Safeguards:  Maintained  in  file  cabinets  in  building  with  limited 
access  during  non-vvorlcmg  hours  and   with   roving  security  patrol. 

Retention  and  disposal:  Retained  permanently  Maintained  for  two 
years,  reviewed  by  S>-stem  Manager  and  then  tr.3nsferred  to  Federal 
Records  Center 

System  manageris)  and  address:   Chief  Counsel. 

Department  of  Transportation, 

United  States  Coast  Guard  Headquarters, 

2100  2nd  Street.  SW, 

Washington.  DC  20593  ^ 

Notification  procedure:    Department  of  Transportation, 

United  States  Coast  Guard  Headquarters, 
Commdridant  (G-CMA), 
210«T  r-.d  Street,  SW, 
Washington,  DC  20593. 

Record  access  procedures:    Procedures  may  be  obtained  by  writing 

to  or  visitingCommandant  (G-CMA)  at  address  in  'Notification  Pro- 
cedure' above 

Contesting  record  procedures:    Same  as    Record  .Alcos  Procedure.' 
Record  source  categories:    Tnal  proceedings  and  subsequent  statu- 
tory reviews  -  Court  of  Military  Review.  Court  of  Military  Appeals 
and  Chief  Counsel  of  the  Coast  Guard 

DOT/CG  511. 
System  name:    Legal  Assisunce  Case  File  Svstem   tX)T/CG. 
Sy^em  location:    Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-L), 
2100  2nd  Street.  SW.  , 

Washington.  DC  20593  ' 

System  is  also  located  at 
United  States  Coast  Guard  District  Legal  Oflicei  and 


Legal  Offices  of  Coast  Guard  Units.  See  Appendix  I  for 
addresses  of  the  District  and  other  legal  offices. 

Categories  of  individuals  covered  by  the  system:  Clients  of  officers 
assigned  to  render  legal  assistance  regarding  the  personal  affairs  of 
Coast  Guard  military  members. 

Categories  of  records  in  the  system:  Records  contain  information 
concerning  the  matters  handled  by  these  officers  for  clients. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  pui poses  of  such  nses:  The  information  is  used 
on  behalf  of  clients  in  providing  legal  assistance. 

These  records  are  also  used  to  prepare  statistical  reports 

concerning  a  legal  officer's  time  utilization. 
The  Prefatory  Statenjent  of  Routine  Uses  applies  to  records  in 
this  system  only  to  the  extent  that  their  disclosure  would  not 
constitute  a  violation  of  the  judicially  recognized  privilege 
attaching  to  attorney-client  communications  and  of  the  ethical 
and  professional  responsibilities  of  lawyers  under  the 
American  Bar  Association's  Code  of  Professional 
Responsibility. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Normally,  written  records  kept  in  file  folders. 
Retrievability:    Alphabetical  indexes  by  name  of  member. 
Safeguards:      Kept   in   office   space   or   filing  cabinets   which   are 
normally  locked  during  non-working  hours.   Building  patrolled  by 
rovmg  secunty  guards  after  duty  hours. 

Retention  and  disposal:     Records  retained  as  long  as  needed  to 
serve  client   or  as  long  as  deemed   necessary  by  the  legal  officer. 
Disposal  is  by  whatever  means  considered  appropriate  by  the  legal 
officer,  depending  on  the  contents  of  the  record  involved. 
System  manager(s)  and  address:   Chief  Counsel, 
Department  of  Transportation, 
L?nited  States  Coast  Guard  Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
District  or  unit  legal  offices: 

Senior  Counsel,  for  records  maintained  at  the  particular  location 
(See  Appendix  I  for  addresses). 
Notification  procednre:     Requests  for  determination  whether  this 
system  contains  records  concerning  an  individual  should  be  made  in 
wnting  or  in  person  to; 

Department  of  Transpwrtation, 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593 
Record  access  procedures:   These  records  are  available  in  the  Office 
of  Chief  Counsel  at  Coast  Guard  Headquarters  or  within  the  legal 
offices  in  the  various  Coast  Guard  districts  or  units,  dependent  on 
where  legal  assistance  was  rendered. 

A  military  identification  card  or  other  comparable  identification 
will  be  required  to  be  shown  by  p>ersons  seeking  access  to 
their  legal  assistance  records. 
Contesting  record  procedures:   The  agency's  rules  for  contesting  the 
contents  of  these  records  or  for  appealing  initial  determinations  by 
the  custodian  therof  not  to  disclose  any  part  of  these  records  shall  be 
controlling    These  rules  may  be  obtained  by  writing:  Commandant 
(G-CM.A)  at  the  address  listed  in  'Notification  Procedure." 

Record  source  categories:  Information  in  this  record  system  is 
obtained  from  the  client  involved  and  as  a  result  of  any  subsequent 
investigation  by  the  legal  ofTicer  on  behalf  of  the  client. 

DOT/CG  516. 

S>stem    name:      Coast   Guard   Military   Discrimination   Complaints. 

DOT/CG 

System  location:    Department  of  Transportation  (DOT), 

United  States  Coast  Guard  (CG), 

Commandant  (G-H), 

2100  2nd  Street,  SW, 

Washington,  DC  20593, 

Records  are  also  maintained  at: 

Each  District  Office  and  Headquarters  Unit  at  the  addresses  in 
Appendix  I. 
Categories  of  individuals  covered  by  the  system:     Coast  Guard 
Military  Personnel. 

Categories  of  records  in  the  system:  Files  contain  discrimination 
complaints  filed  by  Coast  Guard  military  personnel  or  their  repre- 
sentatives and  correspondence  resulting  therefrom. 
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Routine  uses  of  recortls  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Department  of  Transpor- 
tation, Office  of  Civil  Rights: 

Used  for  investigations  of  complaints  and  arriving  at  decisions 

for  resolution  of  complaints 
Coast  Guard  Headquarters  Military  Personnel  Office 
Used  for  information  in  making  personnel  administration 

decisions. 
Coast  Guard  Headquarters,  Commandant,  Vice  Commandant, 
Congressional  Liaison;  Used  to  answer  correspondence  being 
sent  to  Conjressional  representatives,  federal  and  state 
officials,  and  nationally  recognized  organizations  v^ho  are 
representing  the  individual. 
Coast  Guard  Headquarters,  Office  of  Civil  Rights  and  the 

M.litary  Equal  Opportunity  Division; 
Used  to  take  care  of  discrimination  complaints  and  the 
correspondence  precipitated  therefrom  and  maintain  a  fde  on 
it. 
All  Coast  Guard  Commands; 
Used  to  bring  a  comjiljint  to  a  satisfactory  conclusion,  where 

possible. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  File  folders  kept  in  file  cabinets. 

Retrievability:    System  is  ke^/t  by  alphabetical  file,  service  number 
and/or   scvjial    secunty   number,    rank/rate,    and    Coast    Guard   unit. 
Safeguards:     During  normal   working  hours  access  to  records  is 
controlled  by  office  personnel;  during  non-working  hours  the  build- 
ing IS  guarded  by  a  roving  secunty  patrol 

Retention  and  disposal:    Files  are  kept  permanently. 
System   managerts)   and   address:      Chief,   OfTice  of  Civil   Rights, 
Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
2100  2nd  Street,  SW,  Washington,  DC  20593. 
Notification  procedure:    Contact  the  following  office  in  writing  or 
in  person; 

Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

Written  request  must  be  signed  by  the  individual. 
Record  access  procedures:    Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  '.Notification 
Procedure'  or  the  local  office  where  the  record  is  filed. 

Prior  written  notification  of  persona!  visits  is  required  to  insure 

that  the  records  vm!1  be  available  at  the  time  of  visit. 
Proof  of  identity  v.  ill  be  required  prior  to  affording  access  to 
records.  A  military  identification,  driver's  liLcnse  or  similar 
document  will  be  considered  suitable  identification. 
Contesting  record  procedures:    Same  as  'Record  Access  Procedure.* 
Record  source  categories:    From  individuals  or  their  representatives 
submitting  complaints,  congressional  corresponden:e,  personnel  serv- 
ice, records.  Coast  Guard  Headquarters  and  Coast  Guard  units  corre- 
spondence,   individuals   and    organizations    volunteeriTg   information 
pertinent  to  complaints. 

DOT/CG  517. 
System  name:   Complaints  of  Discrimination   DOT/CG. 
System  location:   Department  of  Transportation  (DOT), 
United  States  Coau  Guard  (CG), 
Commandant  (G-H). 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

Each  District  and  Headquarters  Unit:  See  addresses  in  Appendix 
I. 
Categories  of  individuals  covered  by  the  system:    Civilian  employees 
(including  non-apprupruicd  funds  employees)  and  applicants  for  em- 
ployment. 

Categories  of  records  in  the  system:  Various  memoranda,  letters, 
statements,  statistics  and  other  information  related  to  the  situation 
vK'hich  prompted  the  person  to  allege  discrimination. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Investigating  and  process- 
ing complaints  of  discrimination  by  personnel  in  OtTice  of  Civil 
Rights,  Investigators,  Hearing  Examiners,  Employee  Representatives, 
Coast  Guard  Officials. 


See  Prefatory  Statement  of  General  Routine  L'ses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Typed,  hand-v^riiten.  printed  m;itena;  st.^ci  ;ri  fiidersin 
metal  filing  cabinets, 

Retrievability:      Indexed   by   name   and   Coast    (jaard    invtallation. 
Safeguards:    Screening  of  personnel,  need  to  knov^  basis 

.Afier  duty  hours,  buildmj;  is  sev.ured  and  roving  securuv  guards 
are  on  duty 
Retention  and  disposal:    Maintained  indefiniiel) 
System    manager! s)   and   address:      Chief   Office   of  Civil   Rights, 
Department  of  Transportati  ^n. 
United  States  Coa,st  Guard  Headquarters, 
2:CX)  2nd  Street,  S\». , 
V\  ashmgton,  DC  2C;<^>3. 
Notification  procedure:    Contact  the  following  office  in  person  or 
in  writing: 

Department  of  Transp>ortation, 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

Written  requests  must  be  signed  by  the  individual. 
Record  access  procedures;    Procedure  may  be  obtained  by  writing 
to  or  visiting  the  Commandant  (G-CV1  \  i  at  the  address  in  'Notifica- 
tion Procedure'  or  the  local  activit)  v,hcie  ihe  complaint  was  filed. 
Prior  written  notification  of  personal  visits  is  required  to  insure 

that  the  records  will  be  av  ailable  at  the  time  of  visit. 
Proof  of  identity  will  be  required  prior  to  release  of  records.  A 
military  identification  card,  dnvers  license  or  similar  document 
will  be  considered  suitable  identification. 
Contesting  record  procedures:    Same  as  'Record  Access  Procedure.' 
Record  source  categories:    Interviews  vMth  complainant,  employees, 
management  officials;  personnel  records,  internal  Coast  Guard  memo- 
randa. 

DOT/CG  525. 
System    name:      Active    Duty    Military    Payroll   System.    DOT/CG. 
System  location:   Department  of  Transportation  (DOT), 

United  States  Coast  Guard  (CG), 
Commandant  (G-FPS/71), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

System  is  used  throughout  the  Coast  Guard  See  Appendix  I  for 
locations. 
Categories  of  individuals  cohered  b)  the  s>stem:    /Xciive  duty  mili- 
tary members. 
Categories  of  records  in  the  s>stpm:     Pav  and  allowances  records. 
Routine  uses  of  records  maintained  in  the  system,  iaclndiiig  catego- 
ries of  users  and  the  purposes  of  such   uses:     FVepare  check  tapes. 
Prepare  listings  and  reptTts  for  various  L  SCG  offices. 
Reports  of  funds  expended. 

Reports  o(  earnings  to  state  and  city  taxing  authorities. 
Listing  q£  earnings  to  appropriate  taxing  authoriites. 
W-2  andlederal  tax  reporting  to  the  Internal  Revenue  Service. 
FICA  reporting. 

Produce  runs  for  reconciliation  of  allotments. 
Produce  mailing  labels. 

Used  by  Coast  Guard  employees  in  performance  of  official 
duties  m  preparing  and  maintaining  the  Active  Duty  Military 
Payroll  System 
See  Prefatory  Statement  of  General  Routine  Uses.  . 

Policies  and  practices  fi,>r  sttkrinc,,  rftrif>ir!K,  arcessinc,  rctaininf;,  and 
disposing  of  records  in  the  system; 

Storage:     Records  are  filed  manually  in  cabinets.  Check  tapes  are 
retained  in  tape  library. 

Retrievability:    Records  are  indexed  alphabetically,  check  tapes  are 
indexed  by  tape  number. 
Safeguards:   Access  is  limited  to  user  staff  members 

Secured  building  after  duty  hours. 
Retention  and  disposal:     Pay  records  are  retained  until  closed  (6 
months)  and  t.hen  transferred  to  Headquarters,  Pay  Systems  Branch. 

Payroll  listings  are  retained  for  3  years  and  then  transferred  to  a 

Federal  Records  Center 
Tapes  retained  for  (i  years  and  then  destroyed. 

System  managerts)  and  address:  Chief.  Office  of  Personnel, 
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Department  of  Transportation, 
Uoited  Sutes  Coast  Guard  Headquarters, 
2100  2nd  Street,  SW, 
Washington.  DC  20593. 
Notiflcatioa  procedure:   Department  of  Transportation, 

United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Written  request  must  be  signed  by  individual. 
Record  access  procedwes:    Procedure  may  be  obtained  by  writing 
to  or  visitmg  the  Commandant  (G-CMA)  at  the  address  in    Notific a 
tion  Procedure',  or  the  local  Coast  Guard  Distnct  for  the  area  m 
which  an  individual's  duty  station   is  located.   See   .Appendu   I   (or 
addresses. 

Proof  of  identity  will  required  prior  to  affording  an  individual 
access  to  records.  A  military  identifioaiion  card,  a  driver's 
license  or  similar  document  will  be  considered  su'tthie 
identification 
Contesting  record  procedures:    Same  as  'Record  Acce.s.s  Procedure.' 
Record  source  categories:    Informaiion  is  obtained  from  the  individ- 
ual. Coast  Guard  pers<)nnel  and  payroll  offices  and  the  Dep;irtment 
of  Defense 

DOT/CG  526. 
System  name:    Adjudication  and  Setilemeni  of  Claims  System.  DOT/ 
CG 
System  location:   Department  of  Transportation  (DOT), 

United  States  Coast  Guard  (CG), 
Commandant  (G-FP), 
2100  2nd  Street,  SW, 
Washington,  DC  20593 

Partial  systems  are  located  at  Coa.^t  Guard  Districts  and  Units. 
See  Appendix  I  for  locations. 
Categories  of  indiyiduals  covered  by  the  system:    Active  duty  mili- 
tary members. 

Reserve  military  members. 
Retired  military  members. 
Civilian  employees. 
Categories  of  records  in  the  system:    Claims  ariMng  out  of  disputes 
concerning  amounts  of  pay  received. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  reach  a  finai  decision 
as  to  entitlements  of  claimants 

To  use  as  precedential  data  in  the  resolution  of  similar  questions 

in  the  future, 
Used  by  authorized  Coast  Guard  officials  and  officials  of  the 
IRS,  GAG.  and  the  Civil  Service  Commission,  as  required. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  ajid  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Records  are  stored  manually  in  file  folders. 

Retrievability:  Claims  in  the  file  are  filed  and  retrieved  by  claim- 
ant name 

Safeguards:  Access  is  limited  to  authorized  officials  by  screening 
of  personnel. 

Maintained  in  Government  building  having  roving  security 

guards  after  duty  hours. 

Retention  and  disposal:     After  adjudication  and  settlement,  most 

submissions  are  disposed  of  A  limited  number  of  such  submissions 
are  retained  for  precedential  value,  as  required. 
System  managerls)  and  address:  Chief,  Office  of  Comptroller, 

Department  of  Transportation, 

United  States  Coast  Guard  Headquarters, 

2100  2nd  Street,  SW, 

Washington,  DC  205''3 

Notification  procedure:    Department  of  Transportation, 

United  States  Coast  Guard  Headquarters, 

Commandant  (G-C.MAj, 

2100  2nd  Street,  SW, 

Washington,  DC  20593 

Written  request  must  be  signed  by  the  individuai 
Record  access  procednres:  Procedure  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  m  'Notification 
Procedures'  or  the  local  Coast  Guard  Distnct  or  Unit  administrative 
officer  for  the  area  in  which  an  individual's  duly  station  is  located. 
See  AppendiA  I  for  locations. 


Proof  of  identity  will  be  required  prior  to  affording  an  individual 
access  to  records.  A  military  identification  card,  a  driver's 
license,  or  similar  document  will  be  considered  suitable 
identification. 
Contesting  record  procedures:    Same  as  'Record  Access  Procedure.* 
Record  sonrct  categories:     Sources  include:  the  individual,  CG 
payroll  offices,  legal  staff,  investigators.  Office  of  Persomicl,  Comp- 
troller General  (GAO)  and  congressional  corresptondencc. 

DOT/CG  527. 
System  name:   Allotment  System  (Military).  DOT/CG. 
System  locatioii:   Department  of  Transportation  (DOT), 

United  States  Coast  Guard  (CG), 
Commandant  (O-FP), 
2100  2nd  Street,  SW, 
Washington.  DC  20593. 
Categories  of  indiTiduals  coTcred  by   the  system:      Active    Duty 
Military  Members. 

Retired  Military  Members. 
Categories  of  records  in  the  system:  Allotment  deductions  from 
active  duty  military  pay  and  retireid  military  pay. 

Routine  uses  of  records  maintained  in  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:     Used  by  authorized 
perstinnel   to   prepare   tapes  and   vouchers   for  cutting  checks  and 
bonds  for  submission  to  banks,  charity  organizations,  dependents  or 
other  institutions  and  firms  as  authorized  by  individuals. 
Various  reports  as  required  by  USCG  offices. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retricTing,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Main  records  are  maintained  on  microfilm,  others  are 
filed  manually  in  file  folders. 

Retrievability:  Microfilm  records  are  indexed  alphabetically/SSN, 
file  folders  by  ACO  number  and  alphabetically.  Retrieved  by  name/ 
number. 

Retention  and  disposal:     Files  are  maintained   until   individual   is 
discharged  from  service  or  expires.  Records  are  then  shipped  to  a 
Federal  Records  Center 
System  manager(s)  and  address:   Chief,  Office  of  Comptroller, 
Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593, 

Notification  procedure:    Contact  the  following  office  in  person  or 

in  writing. 

Department  of  Transportation, 
United  Slates  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

Written  request  must  be  signed  by  the  individual. 
Record  access  procedures:    Procedures  may  be  obtained  by  writing 
to  or  M  ii:ng  Comn^ndant  (G-CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard  District  or  unit  for  the  area  in 
which  an  individual's  duty  station  is  located. 

Proof  of  identity  will  be  required  prior  to  affording  an  individual 
access  to  records.  A  military  identitification  card,  a  driver's 
license,  or  similar  document  will  be  considered  suitable 
identification. 

Contesting  record  procedures:    Same  as  'Record  Access  Procedure'. 

Record  source  categories:  Sources  include:  the  individual  and 
USCG  payroll  offices. 

DOT/CG  528. 
System   name:      Centralized   Reserve   Pay   and    Retirement   System. 
DOT/CG. 
System  location:   Department  of  Transportation  (DOT), 

United  States  Coast  Guard  (CG), 
Commandant  (G-FP), 
2100  2nd  Street,  SW. 
Washington,  DC  20593. 

System  is  also  located  at  District  Offices  and  other  Field  Units. 
See  Appendix  I  for  locations. 

Categories  of  individuak  covered  by  the  system:  United  States 
Coast  Guard  Reserve  Members. 

Categories  <rf  recortk  ia  the  system:    Master  Pay  and  Retirement 

Point  Credits  Record. 
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Master  Personnel  Data  Accounting  Record. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    Used  to  p-Tpai-e  monihiy 
payroll  and  all  associated  listings. 
Used  also: 

For  preparation  of  budgets. 
For  accounting  pur]:>oses. 
To  compute  pay  and  points. 
The  compilation  of  data. 

Permanent  pay  and  points  records  (retirement  data). 
W-2  wage  and  federal  tax  reporti.ig. 
To  rep<.)rt  earnings  to  state  and  tity  taxing  authorities. 
Used  by  authorized  CtKist  Guard.  IRS,  G.AO,  and  other  Agency 

Officials  as  required. 
See  Prefatory  Siaiement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:     Microfilm  of  payroll  retained  in  Rf^frvf  ['ay   Branches 
and  Districts. 

Records  are  filed  manually  in  filing  cabinet 
Retrievability:      Records   are   indexed   alphabetically  by  name  of 
Reservist  and  CG  Unit  Number 

Records  are  retrieved  by  name^number 
Safeguards:   Access  is  limned  to  user  stafi'  members 

Sti.>red  in  secured  building  after  dut>  hours. 
Retention  and  disposal:     Microfilm  and  records  are  retained  until 
member  is  discharged  or  retired.  TTiree  years  subsequent  to  retire- 
ment  or  discharge,   records  are   transferred   to  a   Federal   Records 
Center 

System  managerts)  and  address:   Chief  Office  of  Comptroller, 

Department  of  Transportation. 

United  Slates  Coast  Guard  Headquarters, 

2100  2nd  Street,  SW. 

\\  ashington,  DC  20593. 

Notification  procedure:    Department  of  Transportatioa. 

United  States  Q)ast  Guard  Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street.  SW. 

Washington.  DC  20593. 

W  ritten  request  must  be  signed  by  the  indT\idu3l 

Record  access  procedures:    Procedures  may  be  obtained  by  wniing 
to  or  visiting  Commandant  (G-CM\)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard  Distnct  or  Unit  administrative 
officer  for  the  area  in  which  an  mdiviudal's  duty  station  is  located 
Proof  of  identity  will  be  required  prior  lo  affv^rding  am  individual 
access  to  records.  A  military  identification  card,  a  driver's 
license,  or  similar  document  will  be  considered  suitable 
identification. 

Contesting  record  procedures:    Same  as  'Record  Access  Procedure.' 

Record  source  categories:    Sources  include: 

The  District  Commander  and  Office  of  Reserve. 

The  individual 

I'nit  Commanding  Officers. 

District  Commanders. 

Office  of  the  Reserve. 

DOT/CG  529. 

System  name:    Civilian  Payroll  System    r>OT/CG 
System  location:    Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG). 
Feder.il  Aviation  Administration  (F.AA), 
Aeronautical  Center  (.'\AC-24), 
P  O   Box  25735, 
Okhhoma  City,  OK  731  ;s 
and: 

Commanding  Officer, 
Coast  Guard  ^  ard, 
Curtis  Bav. 
Bal'imore.  MD  :i2:t)- 

Categories  of  individuals  covered  by  the  system:    C  iviiian  employ- 
ees. 

Categories  of  records  in  the  system;    Earnings  and  leave. 

Retirement  records 

Pay  files. 

Allotment  deductions 

Accounts  receivable  and  accounts  payable. 


Routine  uses  of  records  maintained  in  the  system,  inctvding  catego- 
ries of  nsers  and  the  purposes  of  such  uses:    Used  for  the  prrparaiion 

of  payroll  checks  and  bonds 

To  report  federal  w.-nhh.'-ldmg  Uii  i;^  the  Internal  R'-vf-nue 

Scr\  ice 
To  report  earnings  to  state  and  ^ity  laxinjj  au'horiues 
To  report  PICA  withholding  to  the  Social  Sci  urii> 

.Administration, 
L'^d  also  to  prepare  repvirt  of  retiremer.i  crmtiibutioni,, 

allotment  payments,  and  various  rc|x>rts  ior  CG  licadqiianers 
and  District  Offices  (budgeting,  accounting,  management,  etc). 
Used  b%  authorized  Ccvsi  Guard,  FAA.  IRS.  G.AO.  and  Civil 

Service  Commissicln  !n  the  performance  of  their  orri,,ial  iJuties. 
See  Prefatory  Statement  of  C'cnerai  Rimlme  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  unil 
disposing  of  records  in  the  system: 

Storage:    Manually  filed  in  file  foldtrs,  records  maintained  on  tape. 
Retrievability:    Records  indexed  b>  pa>  periods,  alphabetically,  and 
b>  tape  number    Records  are  retries ed  by  name/number. 
Safcijiuanis:    Access  is  Imiiled  to  authorized  peraoanel. 

Stored  m  Government  builoing  with  a  roving  securirv  guard 
alier  duly  hours. 
Retention  and  disposal:    Records  retameo  ti  (   3    *  *  to  10  years  then 
transferred  :o  a  he.:!era;  RcvorJs  t\TH(.r 

System  managertsi  and  address:    Ch:  ;.  (  >ifii  e  of  Comptroller, 
Dcparinient  o!  1  ransportation. 
United  States  Coast  Guard  Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Notification  procedure:   Department  of  Transportatioo. 
United  Stales  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW. 
Washington,  DC  205'?.' 

Written  request  must  be  signed  bs  the  individual. 
Record  access  procedures:    Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard  District  or  Unit  office  for  the 
area  in  which  an  individual's  duty  station  is  located. 

Proof  of  identity  will  be  required  prior  to  affording  an  individual 
access  to  records.  A  military  identification  card,  a  driver's 
license,  or  similar  documents  will  be  considered  suitable 
identification 

Contesting  record  procedures:    Same  as  'Record  Access  Procedure. 

Record  source  categories:   Sources  include: 

The  individual. 

Personnel  Offices. 

Payroll  Offices. 

DOT,  CO  53u. 
System  name:  Closed  Out  Military  Pay  Record  System.  CXDT/CG. 
System  location:   Department  of  Transportation  (DOT). 

United  States  Coast  Guard  (CG), 
Commandant  (G-FP), 
2100  2nd  Street.  SW. 
Washington,  DC  20593. 
Categories  of  individuals  covered  by  the  system:    Active  duty  mili- 
tary members,  retired  military  members,  and  separated  military  mem- 
bers. Closed  out  active  duty  pay  records  of  active  duty  members, 
retired  members,  and  separated  members  and  correspondence  relating 
thereto 

Routine  ust-s  nf  records  maintained  ir.  the  swtcTi,  fncliiding  csufrrt- 
lies  of  users  and  tbt  purposes  of  such  uses:  !  seJ  h\  authi n/cd  (  .>ao 
Guard  and  other  agents  pcis'iihet  tor  aLuJUint  ;«r,L;  sfi:ltni<- lU  of 
claims  (over/under  payments). 

Source  of  data  permitting  responses  to  general  and 
Congressional  inquiries  and  for  submitting  reports  to  the 
General  Accounting  Office. 
See  Prefatory  Statement  of  General  Rouiint   l.ses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  sjstem 

Storage:    Records  art-  fOcd  manu:iIH  !p  fjit  inlders 
Retrievability:       Records    aie    indc.''-cd    aud    retries ed    &>    name/ 
number. 

Safeguards:  Access  is  limited  to  authorized  Cr.asf  Gurad  or  other 
agency  personnel 

Records  are  stored  in  building  having  roving  v-currry  euHrd^, 
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Retention  and  disposal:  Pay  records  of  retirees  and  separated 
members  maintamed  separately  for  one  year  after  date  of  retirement 
or  separation,  then  transferred  to  a  Federal  Records  Center  for 
retention  until  records  become  disposable  10  years  after  final  separa- 
tion or  retirement  of  member 
System  manageKs)  and  address:  Chief,  Office  of  Comptroller, 

Department  of  Traf«portation, 

United  States  Coast  Guard  Headquarters, 

2100  2nd  Street,  SW. 

Washington,  DC  20593. 
Notification  procedure:   Department  of  Transportation, 

United  States  Coast  Guard  Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

W'ntten  request  must  be  signed  by  the  individual 

Record  access  procedures:    Procedure  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  m  'Notification 
Procedure'  or  the  local  Coast  Guard  District  or  Unit  administrative 
office  for  the  area  in  which  an  individual's  duty  station  is  located. 
Proof  of  identity  will  be  required  prior  to  affording  an  individual 
access  to  records.  A  military  identification  card,  a  driver's 
license,  or  similar  document  will  be  considered  suitable 
identification 
Contesting  record  procedures:    Same  as  'Record  Access  Procedure.' 
Record  source  categories:    Sources  include. 
The  individual 

Coast  Guard  Payroll  Offices. 
Responsible  agencies. 
Congressional  correspondence 

DOT/CG  532. 
System  name:    FICA  Wage  and  Tax  System  for  Military  Pay.  DOT/ 
CG 
System  location:    Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-FP), 
2100  2nd  Street,  SW, 
Washington.  DC  20593 
and  at: 

Each  District  and  Headquarters  Unit   See  .Appendix  I  for 
locations. 

Categories  of  individuals  covered  by  the  system:  Active  duty  mili- 
tary members. 

Categories  of  records  in  the  system:  Wages  paid  and  federal  taxes 
witheld.  FICA  wages  wuheid 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Control  prcKressing  and 
reporting  of  FICA  to  the  Social  Security  Administration. 

W-2  wage  and  tax  data  to  IRS  are  forv«.arded  using  magnetic 

tapes  for  reponing  purposes. 
Information  is  used  by  authonzed  Coast  Guard  personnel 
See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Record  listings  are  filed  manually,  semi-annually. 
Magnetic  tapes  are  filed  in  tape  library 

Retrievability:  Listings  are  indexed  by  date,  tapes  are  inde,\ed  by 
tape  number.  Retneved  by  name/number 

Safeguards:  Access  is  limited  to  user  staff  members.  Maintained  in 
building  which  is  secured  after  duty  hours. 

Reteation  and  disposal:  Listings  retained  for  2  years,  then  trans- 
ferred to  a  Federal  Records  Center. 

System  manager(s)  and  address:  Chief,  Office  of  Comptroller, 

Department  of  Transportation, 

United  States  Coast  Guard  Headquarters, 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 
Notiflcatioa  procadnra:   Department  of  Transportation, 

United  States  Coast  Guard  Headquarters. 
Comnvandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

Written  request  must  be  signed  by  the  mdividttal. 
Record  access  procedures:    Procedure  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 


Procedure'  or  the  local  Coast  Guard  District  or  unit  office  for  the 
area  in  which  an  individual's  duty  station  is  located. 

Proof  of  identity  will  be  required  prior  to  affording  an  individual 
access  to  records.  A  military  identification  card,  a  driver's 
license,  or  similar  document  will  be  considered  suitable 
identification. 

Contesting  record  procedures:   Same  as  'Record  Access  Procedure.* 

Record  source  categories:    Sources  include: 

The  individual 

Coast  Guard  payroll  offices. 

DOT/CG  533. 
System  name:    Retired  Pay  and  Personnel  System.  DOT/CG. 
System  location:    Department  of  Transportation  (DOT). 
United  States  Coast  Guard  (CG), 
Commandant  (G-FP), 
21(X)2nd  Street,  SW, 
Washington,  DC  20593. 
Categories  of  individuals  covered  by  the  system:    Annuitants. 
Lighthouse  Keepier  Retirees. 
Honorary  Retirees. 
LSCG  Retirees. 
Categories  of  records  in  the  system:     Pay  and  personnel  data  of 
military  retirees,  annuitants,  lighthouse  keepers  and  retirees. 
Personnel  data  of  honorary  retirees. 
Accounts  receivable  and  accounts  payable. 
Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  uses:    Produce  various  listings 
and  reports  provided  to  USCG  offices. 

Produce  checks. 

W-2  wage  and  federal  tax  reporting  to  the  Internal  Revenue 

Service. 
Reports  of  earnings  to  state  and  city  taxing  authorities. 
Listing  of  currently  retiring  officers,  home  addresses  and  mailing 
labels  used  by  authorized  USCG  and  USCG  affiliated 
organizations. 
Reports  and  information  exchanged  with  the  Veterans 

Administration,  Civil  Service  Commission,  SOcial  Security 
Administration,  the  Department  of  Defense  and  the  Red 
Cross. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Records  are  filed  manually  in  file  folders. 
Microfilm  is  stored  in  the  retired  pay  branch. 
Check  iaf>es  are  filed  in  tape  library. 
Retrievability:    Records  and  microfilm  are  indexed  alphabetically, 
check  tapes  are  indexed  by  tape  number. 
Retrieved  by  name/number. 
Safeguards:    Access  is  limited  to  user  staff  members  under  supervi- 
sory control. 

Stored  in  government  building  having  roving  security  guard 
after  duty  hours. 
Retention  and  disposal:     Records  are  retained  in  the  Retired  Pay 
Branch  for  3  years  subsequent  to  retiree's  or  annuitant's  death,  then 
forwarded  to  a  Federal  Records  Center. 

Magnetic  tapes  are  retained  18  months,  microfilm  for  6  years 
(required  by  GAO)  then  destroyed. 

System  manager(s)  and  address:  Chief,  Office  of  Comptroller, 
Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Notification  procedure:   Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

Written  request  must  be  signed  by  the  individual. 
Record  aceeas  preeedares:    Procedures  may  be  obtained  by  writiag 
to  or  visiting  Coinmandant  (G-CMA)  at  the  address  in  'Notificatio* 
Procedure." 

Proof  of  identity  will  be  required  prior  to  affording  an  individual 
access  to  records.  A  military  identification  card,  a  driver's 
license,  or  similar  document  will  be  considered  suitable 
identification. 
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Contesting  record  procedures:    Same  as  'Record  Access  Procedure  ' 
Record  source  categories:   Sources  include 

The  individual. 

Coast  Guard  personnel  offices 

Coast  Gu^rd  payroll  offices 

DOT/CG  534. 
System    name:      Travel    and    Transportation    of   Household    Effects. 
DOT/CG 
System  location:    Department  of  Transportation  (,DOTX 
United  States  Coast  Guard  (CG), 
Commandant  (G-FP), 
2100  2nd  Street,  SW, 
Wa.shmgton.  EX:  20593. 

System  is  also  located  at  each  District  Office  and  Headquarters 
unit   See  Appendix  1  for  locations 

Categories  of  individuals  covered  by  the  system:  Actr.e  duty  tr.ib 
tary  members,  retired  military  members,  and  civilian  employees. 

Categories  of  records  in  the  system:  Travel  claims,  transporiatKi* 
claims,  government  bills  of  lading,  application  for  shipment  of  house- 
hold effects. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Vouchers  submitted  for 
payment  of  claims,  for  audit  of  claims  for  payment,  to  account  for 
cost  of  moving  household  goods,  advice  ot  shipment  of  household 
goods,  for  rep>orting  of  funds  expended,  and  for  payment  of  hc)u.se- 
hold  and  transportation  claims. 

Used  by  authorized  Coast  Guard  personnel  and  personnel  of  'he 
General  Accounting  Office  (GAO)  in  connection  with  ih< 
performance  of  official  duties 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:   Filed  manually  in  file  folders 

Retrievability:  Records  are  retrieved  by  schedule  numbers  aiid/or 
individual  name. 

Safeguards:   Access  is  limited  to  user  staff  members 

Stored  in  a  building  which  is  secured  after  duty  hours 
Retention  and  disposal:     Records  are  kept  for  .^  years,  then  trans- 
ferred to  a  Federal  Records  Center. 

Exception:  Schedule  98-Ts  (Freight  and  I  ransportation)  art- 
forwarded  to  Genera!  Accounting  Office  (GAO)  after  3 
months. 

System  manageris)  and  address:    Chief,  Office  ot  ComptroL'er, 
Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
2100  2nd  Street,  SW,  * 

Washington  DC  20593. 
Notification  procedure:    Department  of  Transportation. 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington.  DC  20593. 

Written  request  must  be  signed  b>  the  individual. 
Record  access  procedures:    Procedures  may  be  obtained  by  writme 
to  or  visiting- Commandant  (G-CMA)  at  the  address  m  ■Notific:itioii 
Procedure'  or  the  local  Coast  Guard  District  or  unit  office  for  the 
area  in  which  an  individual's  duty  station  is  located 

Proof  of  identity  will  be  required  prior  to  affording  an  iiidnidual 
access  to  records.  A  military  identification  card,  a  driser  s 
license,  or  similar  document  will  be  considered  suitable 
identification 
Contesting  record  procedures:    Same  as   Rccv'rJ  Access  Procedure.' 
Record  source  categories:    Sources  include 
The  individual  who  is  the  subject  of  the  record 
Ground  freight  and  transportation  carriers  and  agents. 
Airline  companies 
Personnel  offices. 
Other  responsible  agencies. 

IX)T  CG  535. 
System  name:     Nonappropriated  Fund  System  OiAFA),   DOT/CG 
System  location:   Department  of  Trasnsponaiion  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-FER), 
2100  2nd  Street,  SW, 
Washington,  CKT  20593 


System  is  also  located  at- 

District  and  Headquarters  Units.  See  Appendu  I  for  l^^K-ations. 

Categories  of  individuals  covered  by  thf  systems     rnihsn  empJov 
ees 

Active  dut>  military  members. 
Retired  mil:tar>  members. 
Military  dependents. 

Categories  of  records  in  the  system:    Payroll  rtxiMds. 
Accounting  records  for  NAFA  loan.s 
Purchase  slips  for  ariicle*  soid  in  Bast-  L.vchange  (BX)  that  ..us< 

more  than  ''5  dollars 
I  isting  of  bad  checks 
Lav  a\^•a^  purchase  list 
Job  applications 
Personnel  records 

Credit  books  kept  b>  ships  and  isoiait-d  sturt-  urms 
Correspondence 
Membership  applications. 
Accounts  receivable. 

Investigatory  repons  involving  abnie  of  facilities. 
Purchase  listings  and  sales  slips  for  Sftectfic  items 

Routine  uses  of  records  maintnined  in  the  system,  inrloding  catcKo 
ries  of  users  and  the  purposes  of  such  uws:  I'avr^l!  for  N4,[  A 
empi:'V(.-cs 

Personnel  actions. 

.Accounting  purposes 

Budge;  and  inventory  controls 

Used  by  members  and  employees  of  LbCG  in  the  [«  .'f,  ■: riiaii,  r 

of  their  official  duties  related  to  the  manafcemen;,  '•upcr  .  lmi  ,<i 

and  administration  of  nonappropriated  funds 
OlTicials  and  employees  of  other  agencies,  a'tornc)  gcneraTs 

(.nice  or  Congress  in  the  performance  of  their  offKKil  duties 

related  to  the  management,  supervision  and  adminrtratu  t  iM 

nonappropriated  funds 
Hiiiing,  reservations,  protection  of  funds. 
See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  retrieving,  accessing,  rtiainin^  iind 
disposing  of  records  in  the  system: 

Storage:  Automated  rcciir.is  mav  be  stored  on  tafx  dis..,  drums 
iri'J  runv.l:ed  cards. 

Manual  records  may  be  stored  in  file  fi  Idcrs  and/or  credit 

ledgers,  card  tiles,  and  noteb<K>ks 

Retrievability:     Records  are  indexed  alphab<'tical!y  and  by  social 

securitv  number,  membership  number  or  unit  number. 

Safeguards:    .Access  is  limited  to  authorized  personnel.  Building  is 

securt-d  after  duty  fiour^ 

Retention  and  disposal:  Rccor.is  arc  retained  until  usefulness  has 
expired  and  then  destroyed 

System  managcKs)  and  address:   Chief,  Office  of  Comptroller, 

Department  of  Transporiatum, 

United  States  Coa.st  Guard  ! feadquarters, 

:!rx]  :nd  St:-eet.  SW, 
Washington,  DC  Zu-^Qi 

.Notification  procedure:    Department  of  Transportation, 

United  States  Coast  Guard  Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street.  SW, 

Washington,  DC  20593. 

Written  request  must  be  signed  by  the  individual. 

Record  access  procedures:  Privedures  may  be  obtained  by  writing 
to  or  visitmg  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard  District  or  Unit  office  for  the 
area  in  vvhich  an  individual's  work  station  is  located. 

Proof  of  identity  vmII  be  required  prior  to  affording  an  individual 
access  to  records   A  militarv  identification  card,  a  driver's 
license,  or  similar  document  will  be  considered  suitahic 
identification 

Contesting  record  procedures:  Same  ai  in  Record  Ac^ts*  I'lccc- 
dure'. 

Record  source  categories:    Sources  include: 
The  indiv  idual 
Previous  employees. 
Educational  institutions. 
Employment  agencies. 
Civilian  and  military  investigative  reports. 
General  correspondence. 
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DOT/CG  536. 
System  naine:    Contract  and  Real  Property  File  System.  DOT/CG. 
System  location:    Depanment  of  Transportation  (IX)T), 

United  States  Coast  Guard  (CG), 
Commandant  (G-F), 
2100  2nd  Street,  SW. 
Washington.  DC  20593. 

Systems  are  also  located  at  various  District  and  Headquarters 
Umts.  See  Appendix  I  for  locations. 
Categories  of  individuals  covered  by   the  system:      Individuals  or 
companies  doing  business  with  the  Coast  Guard. 
Employees  of  prime  and  sub-contractors 
Individuals  requiring  use  of  CG  property. 
Military  members  and  civilian  employees 
Cate^ries  of  records  in  the  system:     Contracts  and  related  files. 
Real  property  and  leased  family  housing  files. 
Bidders  list. 

Minority  compliance  records. 
Payment  schedule  records 
Witness  fees  records. 

Various  payment  files  relating  to  Admiralty  and  Tort  claims. 
Personnel  claims. 
Collection  register 
Open  purchase  order  file 
Correspondence  files  and  vendor  lists. 
Information  on  employees  of  contractors,  job  level  and  pay  of 

these  employees. 
Permits,  licenses  and  easements. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and   the   purposes   of  such   uses:      Used   to  determine 
compliance  of  contractors  with  minimum  wages  for  certain  skills  and 
trades  on  government  contracti. 

Used  to  aid  in  record  keeping  of  payments  and  collections. 
Used  to  determine  potential  for  contracting  wuh  the 

government. 
Used  to  record  issuance  of  personal  property  and  maintain 

inventories. 
Used  to  determine  contractor  responsibilities  and  liability. 
Used  by  Coast  Guard  officials  of  the  General  Accounting  Office 

(GAO)  in  performance  of  duties 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:     Manually  filed  in  file  folders.  Maintained  on  tape/card 
three  ring  binders,  and  in  hard  cover  books. 

Retrievability:     Retrieved  by  individual/company  name,  number, 
construction  job,  and/or  location. 

Safeguards:    Access  restricted  to  authorized  personnel  only;  some 
records  in  locked  safe  and/or  filing  cabinet. 

Maintained  in  building  having  roving  security  guard  after  duty 
hours. 
Retention  and  disposal:     Some  records  retained  indefinitely;  some 
retained  3,  4  or  6  years,  then  destroyed  or  forwarded  to  a  Federal 
Records  Center  for  an  additional  7  years 

System  manager<$)  and  address:   Chief,  Office  of  Comptroller, 

Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593 
Notification  procedure:    Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CM.A), 
2100  2nd  Street.  SW, 
Washington,  DC  20593. 

Wntten  request  must  be  signed  by  the  individual. 
Record  access  procedures:    Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CM.A)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard  District  or  Unit  office  for  the 
area  in   which   the  contract   was  submitted   or   property  is  located. 
Proof  of  identity  will  be  required  prior  to  affording  an  individual 
access  to  records,  A  military  identification  card,  a  driver's 
license,  or  similar  document  will  be  considered  suitable 
identification 

Contesting  record  procedures:    Same  as  above  'Record  Access  Pro- 
cedure ' 

Record  source  categories:    Sources  include: 

Individuals. 


Contractors. 

Contract  employees. 

Bidders. 

Finiancial  institutions. 

Insurance  companies. 

Community  associations. 

Other  agencies. 

Bills. 

Letters. 

Collection  receipts. 

Electronic  accounting  machine  listings. 

DOT/CG  537, 
System  name:    FHA  Mortgage  Insurance  for  Servicemen. 
System  location:    Department  of  Transportation  (DOT), 

United  States  Coast  Guard  (CG), 
Commandant  (G-FO, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

Categories  of  individuals  covered  by  the  system:  U.S.  Coast  Guard 
Military  Personnel  who  have  applied  for  Federal  Housing  Adminis- 
tration Mortagage  Insurance. 

Categories  of  records  in  the  system:  Selected  aspects  of  FHA 
Mortgage  Insurance  Records  for  military  personnel,  including  copies 
of  Form  DD-802.  'Request  for  and  Certificate  of  Eligibility'  and 
Form  DD-803.  'Certificate  of  Termination'. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  enable  manage- 
ment to  venfy  that  billings  from  FHA  are  correct,  and  payable  from 
Coast   Guard  funds.   Users  are  authorized  Coast  Guard   personnel. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Records  are  filed  manually  in  closed  file  cases. 

Retrievability:  Folders  are  filed  by  named  individual,  alphabetical- 
ly. Copies  of  documents  are  filed  chronologically  in  the  folders 
together  with  a  record  of  payment. 

Safeguards:  Access  is  limited  to  user  staff  members  After  duty 
hours  the  building  is  patrolled  by  roving  security  guards. 

Retention  and  disposal:  Files  are  maintained  as  long  as  a  member  is 
covered  by  an  insured  mortgage  loan;  3  years  after,  files  are  forward- 
ed to  Federal  Records  Center.  Destroyed  4  years  after  case  files  are 
closed. 

System  manager($)  and  address:   Chief, 
Office  of  Comptroller, 
Department  of  Transportation. 
United  States  Coast  Guard  Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Notification  procedure:   Contact  Commandant  (G-CMA), 

U  S.  Coast  Guard  Headquarters, 
Washington,  DC  20593. 

The  written  request  should  include  the  requestors  name  in  full 
and  signature. 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
Commandant  (G-CMA),  at  the  address  above,  or  by  visiting  the 
Coast  Guard  Headquarters,  2100  2nd  Street,  SW,  Washington,  DC. 
Proof  of  identity  will  be  required  prior  to  affording  an  individual 
access  to  his  records.  A  military  identification  card,  a  drivers  license, 
or  similar  document  will  be  considered  suitable  identification. 

Contesting  record  procedures:    Same  as  'Record  Access  Procedure'. 

Record  source  categories:  From  individual  concerned  and  the 
Federal  Housing  Administration. 

DOT/CG  561. 

System  name:     Port  Safety  Reporting  System  Individual  Violation 
Histones.  DOT/CG. 
System  location:    Department  of  Transportation  (DOT), 
United  Sutes  Coast  Guard  (CG), 
Commandant  (G-WLE-1), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
System  is  also  located  at: 

Offices  of  the  District  Commanders.  See  Appendix  I  for 
locations. 

Categories  of,  individuals  covered  by  the  system:  Masters,  operators, 
owners,  agents,  shipjjers,  charterers  and/or  pilots  of  commercial  ves- 
sels, barges,  dock  and  waterside  facilities  reported  for  violations  of 
United  States  port  safety  regulations. 


Categories  of  records  in  the  system:  Computerized  listings,  by 
name,   giving  specific   violations,   date,  place  and  penalty  assessed 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Determining  penalties  to 
be  assessed  by  Coast  Guard  hearing  officers;  execution  of  judgments 
by  U.  S.  attorneys  as  necessary 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Magnetic  tape  or  disc. 

Retrievability:   By  name. 

Safeguards:  Restricted  access  data  processing  area.  Program  access 
by  password. 

Source  documents  and  printouts  are  stored  in  locked  rooms  or 
file  cabinets. 

Retention  and  disposal:    Disposed  of  3  years  after  final  disposition 

of  case. 

Paper  files  destroyed  by  mutilation,  shredding  or  burning. 
Magnetic  tapes  are  obliterated  by  writing  over  magnetic  surface 
till  content  is  rendered  useless  and  unreadable. 

System  manageKs)  and  address:  Chief,  Office  of  Marine  Environ- 
ment and  Systems, 

Department  of  Transportation. 

United  States  Coast  Guard  Headquarters, 

2100  2nd  Street,  SW, 

Washington.  DC  20593. 
Notification  procedure:   Department  of  Transportation, 

United  States  Coast  Guard  Headquarters, 

Commandant  (G-CMA). 

2100  2nd  Street.  SW, 

Washington,  DC  20593. 

Written  request  must  be  signed  by  the  individual. 
Record  access  procedures:    Procedures  may  be  obtained  by  v^riting 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure'  above  or  the  local  Coast  Guard  District,  at  the  address  in 
Appendix  I.  where  the  violation  occurred. 

Contesting  record  procedures:    Same  as  'Record  Access  Procedure'. 
Record  source  categories:     Repon  of  Violation.   Form  CG-2636, 
prepared  by  Coast  Guard  officials 
Systems  exempted  from  certain  provisions  of  the  act:     Portions  of 

this  system  may  be  exempt  from  disclosure  under  the  provisions  of  5 
use  552a  (k)(2),  which  provide  in  part,  that  investigatory  malenal 
compiled  for  law  enforcement  purposes  may  be  withheld  from  dis- 
closure to  the  extent  that  the  identity  of  the  source  of  the  information 
would  be  revealed  by  disclosing  the  investigatory  record,  and  the 
source  has  received  an  express  guarantee  that  his  identity  v.ould  be 
held  in  confidence  or,  prior  to  the  effective  date  of  this  section,  if  the 
source  received  an  implied  promise  that  his  identity  would  be  held  in 
confidence 

DOT/CG  571. 
System   name:      Physical    Disability   Separation    System    DOT/CG. 
System  location:   Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-KMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593, 
Categories  of  individuals  covered  by  the  system:    USCG  active  duty 
personnel   and   USCG   personnel   separated   or   retired   for   physical 
disability. 

Categories  of  records  in  the  system:    Centra!  Physical  Evaluation 
Board  files. 

Formal  Physical  Evaluation  Board  files. 
Physical  Review  Council  files 
Physical  Disability  Appeal  Board  files. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:   Used  by: 

Coast  Guard  officials  in  connection  with  physical  disability 

separation  and  retirement  proceedings. 
The  Veterans  Administration  for  assistance  in  determining  the 
elgibility  of  individuals  for  benefits  administered  by  that 
agency  and  available  to  USPHS  or  DOD  medical  personnel  in 
connection  with  the  performance  of  their  official  duties. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:    File  folders. 


Retrievability:   By  name  of  individual  . 

Safeguards:  Roving  guard  patrol  Restricted  personnel  aict-ss  b\ 
screening 

Retention  and  disposal;    Retained  iv>o  yeai^  after  dispiisnu'T  thrr 
transferred  to  Federal  Records  Center,  St    Louis.  MO 
System  manager(s)  and  address:    Chief,  Office  of  Health  Services, 

Department  of  Transportation. 

United  States  Coast  Guard  Headquarters, 

210)  2nd  Street,  SW, 

Washington,  DC  20593 

Notification  procedure:    Department  of  T  ^an^[->o^tatlon, 
United  Stales  Coast  Guard  Headquarters, 
Commandant  (G-CM.A), 

2100  2nd  Street,  SW,  • 

Wa.shington,  DC  20593 

\N  ritten  request  must  include  a  notarized  statement  attesting  that 
the  individual  requesting  the  notification  is  in  fact  the 
individual  about  whom  information  is  requested 
Record  access  procedures:    Prcxredures  may  be  obtained  bv  v^riting 
to  or  visiting  Commandant  (G-CMA)  at  the  address  m  'N.,Mifuaii.  ti 
PrcK-edure  ' 

Contesting  record  procedures:    Same  a.s    Record  Access  Procedure' 

above. 

Record  source  categories:  Information  in  records  developed 
through  proceedings  of  administrative  bodies  listed  in  'Categones  of 
Records'  above. 

DOT/CG  572. 
System  name:     USCG  Mliiarv    Personnel  Health  Record  System. 

DOT   CG. 

System  location:    Department  of  Transportation  (DOT), 

United  States  Coa.si  Guard  (CG) 
Commandant  (G-KPS), 
2100  2nd  Street,  SW. 
Washington.  DC  20593 

Categories  of  individuals  covered  by  the  system:   USCG  active  duty 

personnel   L'SCG  active  dutv  personnel  de;x-ndcnts, 
Dependents  of  USCG  active  datv  fKrvr-.^ 
Department  of  Defense  active  dutv  ptrsoiini.:  a:.d  dcpK-r.deniy 
Dependents  of  USCG  and  DOD  retired  personnel  and  their 

dependents. 
Members  of  USCG  Reserve. 

Categories  of  records  in  the  system:    Records  of  medical  and  dental 

treatment 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    L  sed  by  medical  stall  in 

affording  medical  and  dental  treatment  to  personncl'listed  in  'Catego- 
nes of  Individuals'  abi:>ve 

Provided  to  the  Social  Secunty  Administration  and  Veteran's 
Administration  for  use  in  determining  an  individual's 
erimlement  to  benefits  administered  bv  those  agencies. 
Records  are  provided  to  the  Department  of  Health,  Education 
and  Welfare  for  purposes  of  the  Federal  Medical  Care 
recovery  set 
Records  are  available  to  the  Public  Health  Service  Or  DOD 
medical  personnel  in  connection  with  medical  treatment  of 
individuals  at  USPHS  or  DOD  facilities 
See  Prefatory  Statement  of  General  Ri^utine  L'ses 
Policies  and  practices  for  storing,  rctricwng,  accessing,  rttaining.  and 
disposing  of  records  in  the  system: 
Storage:    File  folders 
Retrievability:   Name  and  military  identification  number. 

Safeguards:      Roving   guard   patrol    Room  in   which  records  arc 

located  IS  locked  when  unattended 

Access  limited  to  these  records  at  all  times  by  personnel 

screening 

Retention  and  dispof^al:    Retained  so  long  as  individual  is  assigned 

to  the  particular  area   Transmitted  to  new  duty  station  upon  transfer 
of  member/sponsor    Incorporated  into  personnel  record  file  system 

upon  transfer,  separation,  or  retirement. 

System  manageris)  and  address:    Chief.  Office  of  Health  Services, 

Department  of  Transportation. 
United  States  Coast  Guard  Headquarters, 
2K.X)  :nd  Street,  SW. 
Washington,  DC  20593. 
Notification  procedure:    Department  of  Transportation, 
I'niled  States  Coa.M  Guard  Headquarters, 
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Commandant  (G-CMA). 
2100  2nd  Sti-eet.  SW, 

Washington.  DC  20593 

Wntten  request  must  be  signed  by  the  individual 
Record  access  prace«hires:    Procedures  may  be  obtained  by  wntuig 
to  or  visiting  Commandant  (G-CMA)  at  the  address  m    Notification 
Procedure'  or  the  local  District  or  Headquarters  Unit  OfTice  for  the 
area  In  which  assigned    See  Appendix  I  for  location<;    See  Appendix 
II  for  details  pertaining  to  release  of  medical  records. 
Contesting  record  procedures:    Same  as   Record  Access  Procedure " 
Record  source  categories:     Medical  facilities  where  treatment   re 
ceived  and  from  (he  individual 

All  Field  Units  with  Medical  Personnel  assigned.  See  Appendix 
I  for  locations 

DOT/CG  573. 
System  name:    US    Public  Health  Services  (I'SPHS)  Commissioned 
Officer  Corps  Staffing  and  Recruitment  Files.  DOT/CG. 
System  location:    Depanment  of  Transportation  (DOT), 

United  Stales  Coast  Guard  (CG). 
Commandant  (G-kVl.A). 
2100  2nd  Street,  SW, 
Washington.  DC  20593 
Categories  of  individuals  covered  by  the  system:    Personnel  records 
of  USPHS  commissioned  officers  assigned  to  duty  with  the  Coast 
Guard. 

Categories  of  records  in  the  system:  Personnel  records,  Commis- 
sioning applications,  assignment  preference,  reference  questionnaires, 
background  information 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  L'sed  to  assist  administra- 
tors  in    assigning    personnel    to   area   requiring    their   spe\.ific   siiills. 

Used  to  monitor  career  development  of  personnel  assigned  to 

program. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:    File  folders. 
Retrievability:    By  name  of  individuals. 

Safeguards:  During  working  hours  access  is  controlled  by  office 
personnel,  during  non-working  hours  building  is  patrolled  by  roving 
secunty  patrol. 

Retention  and  disposal:  Records  are  retained  dunng  period  of  an 
individual's  assignment  to  the  Coast  Guard  Thereafter,  records  are 
destroyed  by  shredding. 

System  managerts)  and  address: 

Chief.  Office  of  Health  Services, 

Department  of  Transportation. 

United  States  Coast  Guard  Headquarters, 

2100  2nd  Street,  SW, 

Washmgton,  DC  20593 
Notification  procedure:   Department  of  Transportation, 

United  States  Coast  Guard  Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

Wntien  request  must  be  signed  by  the  individual 
Record  access  procedures:    Procedures  may  be  obtained  by  \^  nimg 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  "Notification 
Procedure", 

Proof  of  identity  will  be  required  prior  to  release  of  records.  A 

military  identification  card,  driver's  license  or  similiar 
document  will  be  considered  suitable  identification 

Contesting  record  procedures:    Same  as  "Record  Access  Procedure." 
Record  source  categories:    Previous  employers,  educational  institu- 
tions, references,  Coast  Guard  Medical  Administrators  and  the  indi- 
vidual. 

DOT/CG  5S6. 
System  name:    Chemical  Transportation  Industry  Advisory  Commit- 
tee DOT/CG 
System  location:    Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-M), 
2100  2nd  Street,  SW, 
Washington,  DC  20593, 


Categories  of  individuals  covered  by  the  tfsttm:    Committee  mem- 
bers. 
Categories  of  records  in  the  system:  Address,  phone  number. 

Biographical  sketch. 
Committee  information. 
Minutes  of  meetings. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:     Arranging  meetings. 
keeping  records  of  committee  business,  determine  committee  mem- 
bership. 

Used  by  Coast  Guard  personnel  in  the  performance  of  ofTficial 

duties. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:    File  folders. 

Retrievability:    By  committee  name/individual  name. 
Safeguards:    Personnel  screening  prior  to  granting  access. 

Building  has  roving  security  after  hours. 
Retention  and  disposal:   Permanently  retained. 
System  manageris)  and  address: 

Chief  Office  of  Merchant  Marine  safety. 
Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593 
Notification  procedure:   Department  of  Transportation, 
United  States  Coast  Guard  Headquarters,, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

Written  request  must  be  signed  by  the  individual. 
Record  access  procedures:    Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (O-CMA)  at  the  address  in  T»lotifjcation 
Procedure ' 

Prcxif  of  identity  will  be  required  prior  to  granting  access.  A 
military  identification  card,  driver's  license  or  similar 
document  is  considered  suitable  identification. 
Contesting  record  procedures:    Same  as  'Record  Access  Procedure  ' 
Record  source  categories:   From  the  individual  of  record. 

DOT/CG  587. 

System  name:    Investigation  of  Violations  of  Marine  Safety  Laws  or 

Regulations.  DOT/CG. 

System  location:    District  Offices  -  See  Appendix  I  for  addresses. 

Categories  of  individuals  covered  by  the  system:    Persons  who  have 

violated  or  who  are  suspected  of  violating  marine  safety  or  related 

laws  or  regulations. 

Categories  of  records  in  the  system:  Reports  of  violation  and 
supporting  documents. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Evaluation  by  Coast 
Guard  personnel  for  law  enforcement  purposes. 

Evaluation  by  other  agencies,  state,  local  and  foreign 
governments  for  purposes  of  law  enforcement,  and  other 
purposes  which  the  agency  may  deem  necessary  for  their 
mission. 
For  use  in  civil  litigation. 
For  insurance  purposes. 
Use  by  the  general  public. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:    File  folders. 

Retrievability:    Records  pertaining  to  violations  of  law  or  regula- 
tion are  retrieved  by  individual  name  or  vessel  name. 
Safeguartb:   Destroyed  three  years  after  case  is  closed. 

System  manageris)  and  address:  Chief,  Office  of  Merchant  Marine 
Safety. 

Department  of  Transportation, 

United  States  Coast  Guard  Headquarters, 

2100  2nd  Street,  SW, 

Washmgton,  DC  20593. 
Notification  procedure:   Department  of  Transportation, 

United  States  Coast  Guard  Headquarters, 


Commandant  (G-CMA), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

Written  request  must  be  signed  by  the  individual 
Record  access  procedures:    Procedures  may  be  obtained  b>  u riling 
to  or  visiting  (G-CMA)  at  the  address  in  'Notification  Procedure'  or 
the  local  Coast  Guard   District  for  the  area  in   which  the  alleged 
violation  occurred. 

Contesting  record  procedures:    Same  as  "Record  Access  Procedure 

Record  source  categories:    Coast  Guard  investigating  records  com- 
piled as  a  result  of  vessel  casualty. 

Investigations  by  other  law  enforcement  agencies. 

Vessel  operator  complaints 

Deficiencies  noted  during  Coast  Guard  inspections. 
Systems  exempted  from  certain  provisions  of  the  act:  Portions  of 
this  system  may  be  exempt  from  disclosure  under  the  provisions  of  5 
use  552a  (KX2)  which  provide  in  part,  that  investigatory  material 
compiled  for  law  enforcement  purposes  may  be  withheld  from  dis- 
closure to  the  extent  that  the  identity  of  the  source  of  the  information 
would  be  revealed  by  disclosing  the  investigatory  record,  and  the 
source  has  received  an  express  guarantee  that  his  identity  would  be 
held  in  confidence,  or.  pnor  to  the  effective  date  of  this  section,  if 
the  source  received  an  implied  promise  that  his  identity  would  be 
held  in  confidence. 

DOT/CG  589. 
System  name:   U   S   Merchant  Seamens  Records. 

System  location:   Department  of  Transportation  (DOTl 

United  States  Coast  Guard  (CG). 

Commandant  (G-MVP), 

2100  2nd  Street,  SW, 

Washington,  DC  20503. 

Portions  of  these  records  may  be  kx:ated  at  the  Marine 

Inspection  Office  or  the  Marine  Safety  Office  where  the 

seaman  was  documented 

Categories  of  individuals  covered  by  the  system:  U,  S.  Merchant 
Seamen. 

Categories  of  records  in  the  system;   Personnel  File. 

Shipping  Articles. 

Locator  List, 

lx>g  Books, 

Seamen's  License  Records, 

Fingerprint  Records, 

Disciplinary  Records 

Security  Records. 

Routine  u.ses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:     Used  by  Coast  Guard 

officials  in  administering  the  Commercial  Ves.sel  Safety  Program  to 
determine  qualifications  for  the  issuance  of  licenses,  documents,  and 
certificates;  to  determine  disciplinary  action;  to  provide  duplicate 
records  of  service  or  documents  to  the  seaman,  his  next  of  km  or  his 
agent;  to  provide  information  to  other  Federal  Agencies,  such  as  the 
Veterans"  Administration,  the  Social  Security  Administration,  etc.  m 
connection  with  benefits  and  services  administered  by  those  agencies; 
to  provide  information  to  private  organizations  when  considered 
beneficial  to  the  seaman;  to  provide  information  to  Federal,  Slate, 
and  local  investigative  and  law  enforcement  officials  as  provided  for 
by  law. 

See  Prefatory  Statement  of  General  Routine  Use, 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  personnel  file  will  be  stored  on  updateable  micro- 
fiche and  limited  personal  data  will  reside  on  computer  disks  and 
magnetic  tapes.  The  above  media  will  be  continuously  updated  as 
new  or  additional  data  is  received.  The  remainder  of  the  records  will 
be  stored  in  file  folders  in  paper  form, 

Ret-ievability:    The  personnel  file  on  microfiche  will  be  accessed 

from  its  storage  cabinet  by  a  coded  identifier  of  the  location  of  }he 
record  within  the  cabinet  The  data  on  the  computer  record  will  be 
retrieved  by  direct  terminal  access  wiih  the  selection  of  daia  ele- 
ments determined  by  the  authorized  user.  Retrieval  s\ill  be  by  name 
and  cross  indexed  under  ID  (i.e.,  "Z",  'BK',  or  Social  Security 
Number). 

Safeguards:  Personnel  files  on  microfiche  are  stored  in  the  locked 
retrieval  cabinet.  The  data  on  the  computer  file  can  be  retrieved  only 
via  'password'  identifier  with  users  being  permuted  access  only  to 
that  portion  of  the  overall  file  that  has  previously  been  determined  as 
meeting  their  needs.  The  file  folders  are  maintained  in  locked  rooms. 


Retention  and  disposal:  Personnel  files  are  held  3  years  for  unli- 
censed personnel  and  10  years  for  licensed  pen»onnel  after  last  activi- 
ty, then  transferred  to  a  holding  area  where  the>  ma\  be  destroyed 
after  60  years  of  inactivity.  Shipping  Anicles  are  held  3  years  then 
transferred  to  a  Federal  Records  Center  where  they  are  considered 
histonca!  data  and  are  not  destroyed  Disciplinary  Records  are  main- 
tained in  paper  form  Administratis e  Law  Judge's  Decisions  and 
Orders  and  Appeal  File  are  transferred  to  a  Federal  Rect-irds  Center 
after  5  years.  Commandant's  Decision  on  Appeal  and  Nationai  Trans- 
portation Safety  Board  Decisions  and  Orders  are  retained  Dist, irun 
ary  Record  Cards  are  destroved  upe>n  notice  of  death 

System  managerts)  and  address:    Chief  ( )fTk  e  r^f  Merchant  Marine 

Safety. 

Department  of  Transpcirtation. 

L'niied  States  Coast  Guard  Headquaners, 

2100  2nd  Street,  SW. 

Washington,  DC  20593, 
Notification  procedure:  Department  of  Transportation,  United 
States  Coast  Guard  Headquarters,  Commandant  (G-CMA),  2100  2nd 
Street,  SW,  Washington.  DC  205')3  In  order  to  determine  if  a  record 
for  an  individual  exists,  it  is  necessarv  that  the  applicant  furnish  the 
complete  name  m  which  the  document  was  issued,  the  senal  number 
of  the  d(xument  (i  e  ,  'Z',  'BK',  and  or  Social  Security  Number),  and 
his  date  and  place  of  birth  A  writtec  request  must  be  signed  by  the 
indiMdual 

Record  access  procedures:  Prcxedures  mav  !x  ihtdined  by  wntmg 
Commandant  (G-CM.A)  or  visiting  at  the  address  in  'Notification 
PrtKcdure'  or  the  Manne  Inspection  Office  or  Marine  Safety  Office 
where  the  document  was  issued  for  locally  maintained  portions. 

Contesting  record  procedures:    Same  as  "Record  Access  Procedure'. 

Record  source  categories:  Perstsnnel  File  -  Date  fiunished  by  the 
seamen,  US  Coast  Guard  officials,  other  Federal  Agencies  and  em- 
ployer Shipping  Articles  -  \  essels'  of^rators,  seamen,  masters  of 
vessels.  State  Department,  and  Coast  Guard  officials.  E>isciplinary 
Records  -  Furnshed  by  the  Icestigiting  Officers  at  the  various 
Marine  Inspection  and  Marine  Safetv  Offucs 

Systems  exempted  from  certain  provisions  of  the  act:  Portions  of 
this  system  of  records  may  be  exempt  from  dls^l,.^<ure  under  the 
provisions  of  5  USC  5523  <\.>{2].  which  provide,  in  part  that  investi- 
gatory material  compiled  for  law  enforcement  purr",  >s<,-  nu>  K'  with- 
held from  disclosure  to  the  extent  that  the  ideniity  of  the  source  of 
the  information  would  be  revealed  b\  disclosing  the  investigatory 
record,  and  the  source  has  received  an  express  guarantee  that  his 
identity  would  be  held  in  confidence,  or,  prior  to  the  effective  date 
of  this  section,  if  the  sc^urce  received  an  implied  promise  that  his 
identity  would  be  held  in  confidence 

DOT  CG  591. 

System  name;    .Merchant  Vessel  Di:>cumentation  System  (Manual  and 
Automated »   DOT/CG. 

System  location:    Automated  system  is  located  at: 

Department  of  7  ransponaiion, 
United  Stales  Coast  Guard  Headquarters, 
Commandant  (C-MND), 
2100  2nd  Street,  SW, 
Washington,  DC  20593, 
Manual  systems  are  located  at 
Coast  Merchant  \essel  Dex-umentatu-vn  Offices, 
(See  section  E  W  ,  Standard  Distribution  List  -  COMDTNOTE 
5t)05  for  office  local  ions  1 

Categories  of  individuals  covered  b>    the  sjstem.     Vessel  owners. 

Mortgagees. 

Vessel  buyers  and  sellers. 

Lien  claimants. 

Vessel  builders. 
Categories  of  records  in  the  svsttm 

Vessel  owner  information. 

\'essel  information. 

Instruments  of  record  (bills  of  sale,  mortgages,  etc) 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses     Establishing  eligibihty  for 
documentauon  of  vessels 

Issuance  of  marine  documents 

Recordation  of  bills  of  sale,  mortgages,  etc. 

Publication  of  the  annual  MERCHANT  VESSELS  OF  THE 

UNITED  STATES 
Publication  of  the  monthly  supplement  to  MERCHANT 

VESSELS  OF  THE  L-'VITrO  STATFS 
Used  by: 
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Coast  Guard. 

Other  Govemtnenta]  agencies. 

Financial  institutions  and  other  money  leaders. 

Anyone  having  business  w-ith  or  an  interest  in  a  documented 

vessel. 
See  Prefatory  Statement  of  General  Routine  Uses. 
PoUciea  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposiac  of  records  in  the  system: 

Storage:    Index  of  owners  mamtained  by  Commandant  (G-MVD). 
All  other  records  maintained  at  home  p'Tt  "f  vevsel  b>  vessel 
name 
RetrievabiHty:    Upon  furnishing  name  of  vessel  owner  to  Comman 
dant  (G-MV'D).  vessel  name  is  estarlished  and  request  for  informa- 
tion referred  to  appropriate  home  port. 

Records  retrieved  at  home  port  by  use  of  vessel  name. 
Safeguards:    Personnel  screening. 

Retention  and  disposal:  Listings  of  vessel  owners  constantly  updat- 
ed by  additions  and  deletions  (automated). 

Field  office  vessel  folders  transferred  to  FRC  2  years  after 
change  of  vessel's  home  pc;rt  or  2  years  after  removal  of 
ves-sel  from  documentation  (manual). 
System  managerts)  and  address:    Chief.  Office  of  Merchant  Manne 
Safety. 

Department  of  Transp<:'r!jt;.)n, 
United  States  Coast  Guard  Headquarters, 
2100  2nd  Street.  SW. 
Washington.  DC  20593 
Notificatiofl  procedure:   Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA). 
2100  2nd  Street,  SW. 
Washington,  DC  20593 

Wntten  requests  must  be  signed  by  the  individual  whose  records 
are  the  subject 
Record  access  procedures:    Procedures  mav  be  obtained  by  writing 
or  by  visiting  Commandant  iG-CMA)  at  the  address  in  "Notification 
Procedure'  or  the  local  Coast  Guard  District  OtTice. 
Contesting  record  procedures:    Same  a.s  'Record  Access  Procedure.* 
Record  source  categories:     Vessel  owners.  Mortgagee,  lien  claim- 
ants, Ves,sel  sellers  and  buyers,  Coast  Guard  admeasures  and  vessel 
builders. 

DOT/CG  592. 
System  name:    Reeistered/Appiicant  Pilot  Eligibility  Folder   EXDT/ 
CG 
System  location:    Department  of  Trarwportation  (IX)T), 
United  States  Coast  Guard  (CG), 
Ninth  Coast  Guard  District. 
Great  Lakes  Pilotage  Staff, 
1240  East  Ninth  Street. 
Cleveland,  OH  44199 
Categories   of  individuals   covered  by   the   system:     United   States 
registered   pilots  and  applicant  pilots  suitablv   registered  to  perform 
pilotage  dui  es  aboard  foreign  vessels  on  the  Great  Lakes. 

Categories  of  records  in  the  system;  .Application  for  registration, 
renewal  of  registration,  annual  report  of  physical  examination.  Coast 
Guard  license  data,  examination  for  registration 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Department  of 
Transportation,  L'  S  Coast  Guard.  FBI.,  pilot  associations  and 
corp-orations. 

Used  for  pilot  registration,  training  program  needs,  retirements, 
statistical  compilations,  and  negotiations  with  Canadian 
authorities  to  assure  equitable  participation  by  U.S.  registered 
pilots  with  Canadian  registered  pilots 
See  Prefatory  Statement  of  General  Rt-iutine  Lsev 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:    File  folders 

Retrievability:    B>  name  and  pilot  registratmn  number. 
Safeguards:    Screened  by  office  personnel  prior  to  use.  Locked  in 
cabinets  during  non-working  hours. 
Retention  and  disposal:    Permanent. 

System  manager<s)  and  address:    Chief.  Great  Lakes  Pilotage  Staff, 
Ninth  Coast  Guard  District, 
1240  East  Ninth  Street, 


Cleveland,  OH  44199. 

Notification  procedure:   Same  as  'System  Manager"  above. 

Record  access  procedures:   Same  as  'System  Manager'  above. 

Contesting  record  procedures:    Same  as  'System  Manager'  above 

Record  source  categories:  Individual's  original  application  for  US 
pilot's  registration  and  individual's  yearly  report  of  medical  ejamina- 
tion. 

DOT/CG  611. 

System  name:    Intelligence  and  Security  Investigative  Case  System. 
DOT/CG. 
System  location:    Department  of  Transportation(DOT), 
United  States  Coast  Guard(CG), 
Commandant  (G-OIS), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

Systems  are  also  located  in  Coast  Guard  District  Offices  at  the 
addresses  listed  in  Appendix  I. 
Categories  of  indiTiduals  coTcred  by  the  system:    U.  S  Coast  Guard 
mihtary  personnel,  merchant  marine  personnel,  port  and  dock  work- 
ers, and  persons  under  investigation  for  violations  of  laws  and  regula- 
tions administered  by  the  Coast  Guard. 

Categories  of  records  In  the  system:  Personnel  security  investiga- 
tions, national  agency  check  results,  criminal  investigations,  counter- 
intelligence investigations,  computerized  case  control  system. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  authorized  Coast 
Guard  persormel  for; 

Security  clearances. 

Actions  by  commanders  under  the  Uniform  Code  of  Military 

Justice. 
Career  advancement  of  US.  Coast  Guard  military  personnel 
Approval  of  merchant  seamen  documents. 
Access  of  individuals  to  port  facilities. 
Used  by: 

Appropriate  federal,  state  or  local  agencies  for  criminal  law 
enforcement  and  prosecution  by  the  United  States 
government. 
National  Agency  Checks  and  background  investigations 
See  Prefatory  Statement  of  General  Routine  Uses, 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Investigative  dossiers  and  3x5  card  retrieval  system. 
Retrievability:    By  name  and/or  case  number 

Safeguards:  Alarm  controlled  spaces,  locked  and/or  limited  access 
file  cabinets  and  office  spaces. 

Using  receipt  control,  automatic  data  processing  (ADP)  system 
cannot  be  penetrated  for  data  through  terminals,  or  otherwise, 
located  outside  the  US.  Coast  Guard  computer  center  without 
use  of  proper  administrative  controls. 
Release  of  dossiers  to  accreditied  personnel  on  'need-to- know' 
basis  only. 
Retention  and  disposal:     Dossiers  retained  50  years  from  date  of 
birth 

Deceased,  retirees  and  others  separated  are  held  one  year  from 

separation. 
Dossiers  are  retired  to  the  Washington  National  Federal  Records 

Center  for  further  retention  of  30  years. 
3x5  cards  are  annotated  to  recall  retired  dossiers  if  necessary. 
Computer  pnntouts  are  retained  for  10  years  then  destroyed. 

System  manager(s)  and  address: 

Chief.  Office  of  Operations, 

Department  of  Transportation. 

United  States  Coast  Guard  Headquarters, 

2100  2nd  Street.  SW, 

Washington,  DC  20593. 
Notification  procedure:   Department  of  Transportation, 

United  States  Coast  Guard  Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street.  SW, 

Washington,  DC  20593. 

Wntten  request  must  be  signed  by  the  individual. 

Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to,  or  visiting  Commandant  (G-CMA)  at  the  address  in  "Notification 
Procedure'  or  the  local  Coast  Guard  District  Office,  location  in 
Appendix  I,  for  the  area  in  which  an  individual's  duty  station  is 
located. 


Proof  of  identity  will  be  required  prior  to  affording  an  individual 
access  to  records.  A  military  identification  card,  a  driver's 
license,  or  similar  document  will  be  considered  suitable 
identification. 

Contesting  record  procedures:    Same  as  'Record  Access  Procedure' 

Record  source  categories:     National  Agency  Checks,  background 

investigations,   criminal    investigations,    interviews,    records,   checks, 

observations,  statements 

Systems  exempted  from  certain  provisions  of  the  act;  Portions  of 
this  system  of  records  may  be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a  (k)(2).  whi^h  provides  in  part  that  investi- 
gatory material  compiled  for  law  enforcement  purposes  may  be  with- 
held from  di'.i  lo<.ure  to  the  extent  the  identity  of  the  source  of  the 
information  would  be  revealed  by  disclosing  the  investigatory  record, 
and  the  source  has  received  an  express  promise  that  his  identity 
would  be  held  in  confidence,  or,  prior  to  the  etTective  date  of  this 
section,  if  the  source  received  an  implied  promise  that  his  identity 
would  be  held  in  confidence 

Portions  of  this  system  of  records  may  he  exempt  from 
disclosure  under  the  provisions  of  5  LSC  552a(k)(5)  which 
provides,  in  part,  that  investigatory  material  compiled  solely 
for  the  purpose  of  determining  suitability,  eligibility,  or 
qualifications  for  federal  civilian  employmenl,  military 
service.  Federal  contracts,  or  access  to  classified  information 
may  be  withheld  from  disclosure  but  only  to  the  extent  that 
the  disclosuxe  of  such  matena!  would  reveal  the  identity  of  the 
source  who  furnished  information  to  the  Government  under 
an  express  promise  that  the  identity  of  the  source  would  be 
held  in  confidence  or,  prior  to  the  effective  date  of  this 
section,  undtr  an  implied  pronMse  that  the  identity  of  the 
source  would  be  held  m  confidence. 
Portions  of  this  system  of  records  may  be  exempt  from 

disclosure  under  the  pro-  visions  of  5  ISC  552a  (k)(l),  which 
provide,  in  part,  that  evaluation  material  used  to  determine 
potential  for  promotion  in  the  armed  serv  ices  may  be  withheld 
from  dis-  closure  but  only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity  of  a  stmrce  who 
furnished  information  to  the  Gcnernmenl  under  an  express 
promise  that  the  identity  of  a  source  would  he  held  in 
confidence,  or.  prior  to  the  effective  date  of  this  section,  under 
an  implied  promise  that  the  identity  of  the  source  would  be 
held  in  confidence 

DOT/CG  612. 

System  name:    Port  Secuntv  Card  System   DOT/CG. 
System  location:   Department  of  Transportation  (DOT), 

United  Suies  Coast  Guard  Headquarters  (CG), 
Commandant  (G-OIS), 
2100  2nd  Street,  SW. 
Washington,  DC  20593 

Records  also  also  located  at  each  District  Office.  See  .Appendix  I 
for  locations 

Categories  of  individuals  covered  bj  the  system:  Persons  regu!arl> 
employed  on  vessels  and  water  front  facilities,  or  persons  having 
regular  public  or  private  business  with  the  operation,  maintenance,  or 
administration  of  vessels  and  cargoes  or  waterfront  facilities. 

Categories  of  records  in  the  system:  Applications  fc-ir  port  secuniy 
cards  awaiting  processing 

Processed  applications  indicating  those  granted  or  denied  port 
security  cards 

Routine  uses  of  records  maintairied  in  the  svstem,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  .Authorized 
Coast  Guard  officials  to  determine  eligibility  for  issuance  of  Port 
Secuniy  Cards 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Paper  files,  3x5  cards. 

Retrievability:    By  name. 

Safeguards:    Maintained  in  file  cabinets  in  secure  areas. 

Personnel  are  screened  prior  to  granting  access. 

Retention  and  disposal:  Retained  for  8  years,  then  destroyed  by 
mutilating,  shredding  or  burning. 

System  managerts)  and  address:   Chief,  Office  of  Operations, 
Department  of  TransfKirtaiion. 
United  Slates  Coast  Guard  Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 


Notification  procedure:    Departemnt  of  Transportation. 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA). 
2100  2nd  Street,  SW. 
Washington.  DC  20593 

Written  request  musi  be  signed  b>  the  individual. 
Record  access  procedures:    Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  "Notification 
Procedure'  or  the  local  Coast  Guard  District  or  unit  office  for  the 
area  in  which  the  application  was  filed. 

Proof  of  identitv  will  be  required  pnor  to  affording  an  mdividual 
access  to  records  A  miliian,  identification  card,  a  dnver's 
license,  or  similar  document  will  be  considered  sutitable 
identification 

Contesting  record  procedures;    Same  as  "Record  Access  Procedure'. 

Record  source  fattpories:   Individual  applications. 
National  Agency  checks. 
Other  records  already  at  Coast  Guard  Headquarters,  if  any. 

Systems  exempted  from  certain  provisions  of  the  act:  Portions  of 
this  system  of  records  mav  be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a{kX2),  which  provide,  in  part,  that  investi- 
gatory material  compiled  for  law  enforcement  purposes  may  be  with- 
held from  disclosure  to  the  extent  that  the  identity  of  the  source  of 
the  information  would  be  revealed  by  disclosing  the  investigatory 
record  and  the  source  has  received  an  express  guarantee  that  h» 
identity  would  be  held  in  confidence,  or,  prior  to  the  effective  date 
of  this  section,  if  the  source  received  an  implied  promise  that  his 
identity  would  be  held  in  confidence 

DOT/CG  622. 

System  name;    Miliiary  Training  and  Education  Records.  DOT/CG. 

System  location;  Department  of  Transportation  (DOT),  United 
Stales  Coast  Guard  (CGX  Commandant  (G-PTE),  2100  2nd  Street, 
SW,  Washington.  DC  20593.  Records  are  also  located  at  District  and 
Headquarters  Units.  See  Appendix  I  for  locations. 

Categories  of  individuals  covered  by  the  systea:  Coast  Guard 
Military  Perv^nnel  (Commissioned  Officers,  Commissioned  Warrant 
Officers.  Cadets,  and  E'ril'^teJ  Personnel.) 

Categories  of  records  in  the  system:  General  Service  Correspond- 
ence Course  Off  Duty  Education  Records.  Professional  Training 
Records.  Non-traditional  Educational  Support  Records.  Achievement 
and  Aptitude  Test  Results  Academic  Performance  Records.  Corre- 
spondence Course  Rate  Advancement  Records.  Mihtary  Perform- 
ance Records  Admissions  Processing  Records.  Grade  Reporting 
Records.  Cadet  Academic  Status  Records  Transcript  Maintenance 
Records.  Cadet  Discipline  Status  Records  Military  Personnel  Rec- 
ords, Military  Training  Schedules  Records 

Routine  uses  of  records  maintained  in  the  system,  incliwim^:  (at(>,'( 
ries  of  users  and  the  purposes  of  such  uses:  EvaluatK>n  ano  measure- 
ment of  tr.iining  p<.  ;f  irmsnce  Stuiistical  summaries.  Input  to  person- 
nel records  Partmi  criteria  for  selection  and  admission  to  service/ 
professional  schixMs  Partial  criteria  for  selection  to  postgraduate 
education  programs.  Cnteria  for  admission  to  the  Coast  Guard.  Cri- 
teria for  retention  in  service  Schools.  Cnteria  for  promotion.  The 
above  information  is  used  by  authorized  Coast  Guard  personnel  in 
the  performance  of  OfTicial  duties  See  Prefatory  Statement  of  Gener- 
al Routine  L'ses. 

Policies  Hnd  practices  for  stdrin^,  retncMni^,  accessing,  ntrtiniin^,  and 
disposi.Tg  of  records  in  the  system: 

Storage;    File  folders  stored  m  file  cabinets.  Portions  are  stored  on 

.-MDP  ecjuipment. 

Retrievability:    Retrieved  by  name,  rate,  class  number,  cadet  code 

number   and  Social  Secunty  Number. 

Safeguards;  Records  are  kept  m  file  cabinets  in  offices  that  are 
locked  during  off-duty  hours.  Those  records  stored  in  ADP  equip- 
n.(.;i;    ii..i>    only   be   accessed   through   use  of  a   user   access  code. 

Retention  and  disposal:  Personal  History,  Service  History  and 
School  Conduct  and  Military  Performance  records  are  kept  for  one 
year.  Academic  and  Correspondence  Course  records  are  kept  for  five 
years.  Aptitude  and  Achievement  Test  results,  as  a  part  of  Training 
and  Education  records,  are  kept  for  five  years  Records  are  de- 
stroyed by  mutilating,  shredding  or  burning. 

System  manager<s)  and  address;  Chief  Officre  of  Personnel,  Depart- 
ment of  I  lanspi^riation.  L'nited  Stales  Coast  Guard  Headquarters, 
2100  2nd  Street.  SW,  Washington,  DC  20593. 

Notification  procedure;  Department  of  Transportation,  United 
Slates  Coast  Guard  Headquarters.  Commandant  (G-CMA),  2100  2nd 
Street,  SW,  Washington,  DC  205^3  Wntten  request  must  be  signed 
by  the  individual.  , 
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Record  access  procedures;  Procedures  may  be  obtained  by  writing 
to  or  visiting  (G-CMA)  at  the  address  in  'Notification  Procedure',  or 
by  visiting  the  local  activity  where  assigned  for  training  Prior  writ- 
ten notification  of  personal  visits  is  required  to  insure  that  the  appli- 
cable record  will  be  available.  Proof  of  identity  is  required  prior  to 
relea.se  of  records.  A  military  identification  card,  driver's  license,  or 
similiar  document  will  be  considered  suitable  identification. 

Contesting  record  procedures:  Same  as  'Record  .Access  Proce- 
dures'. 

Record  source  categories:  Official  military  personnel  records,  test 
results,  instructors  and  supervisors. 

Systems  exempted  from  certain  provisions  of  the  act:  Portions  of 
this  5\5tem  of  records  may  be  exempt  from  disclosure  under  the  pro- 
visions of  5  L'  S  C,  5523(1^X5),  which  provide,  in  part,  that  investiga- 
tory material  compiled  solely  for  the  purpose  of  determining  suitabil- 
ity, eligibility,  or  qualifications  for  Federal  civilian  employment,  mili- 
tary service.  Federal  contracts,  or  access  to  classified  information 
may  be  withheld  from  disclosure  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal  the  identity  of  a  source  who 
furnished  information  to  the  government  under  an  express  promise 
that  the  identity  of  the  source  would  be  held  in  confidence  or,  prior 
to  the  effective  date  of  this  section,  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in  confidence.  Portions  of  this 
svstem  of  records  may  be  exempt  from  disclosure  under  the  provi- 
sions of  5  use  552a(k)<6),  which  provides,  m  part  that  testmg  or 
examination  materia!  used  solely  to  determine  individual  qualifica- 
tions for  app<iintment  or  promotion  m  the  Federal  service  may  be 
withheld  from  disclosure  to  the  extent  that  disclosure  of  these  rec- 
ords would  compromise  the  objectivity  or  fairness  of  the  testing  or 
examination  prcxess  Portions  o(  this  svstem  of  records  may  be 
exempt  from  disclosure  under  the  provisions  of  5  U.S.C.  552a(kX7), 
which  provide,  in  part,  that  evaluation  material  used  to  determine 
potential  for  promotion  in  the  armed  services  may  be  withheld  from 
disclosure  but  only  to  the  extent  that  the  disc'losure  of  such  material 
would  reveal  the  identity  of  a  source  who  furnished  information  to 
the  government  under  an  express  promise  that  the  identity  of  a 
source  would  be  held  in  confidence,  or,  prior  to  the  effective  date  of 
this  section,  under  an  implied  promise  that  the  identity  of  the  source 
would  be  held  in  confidence. 

DOT/CG  624. 

System  name:     Personnel  Management  Information  System  (PMIS) 
System  ItKation:    Department  of  Transportation  (DOT), 

LnneJ  Slates  Coast  Guard  (CG), 

Commandant  (G-P). 

2iai  2nd  Street.  SW. 

Wa.shington.  DC  20593.  i 

Categories  of  individuals  covered  by  the  system:  All  regular  Coast 
Guard  personnel  on  active  duty  Ail  Reserve  Coast  Guard  personnel 
on  extended  active  dutv  and  Reserve  personnel  on  initial  active  duty 
for  training. 

Categories  of  records  in   the  system:      A   single  computer  record 

which  currently  contains  alxTut  450  data  elements  on  each  member. 
Some  data  elements  are  used  only  for  enlisted,  others  only  for  offi- 
cers The  file  contains  personal  information  such  as  name,  place  of 
birth,  rank,  location,  etc  The  file  also  contains  pay  date  elements 
which  will  form  the  basis  for  deriving  pay  entitlements  for  Coast 
Guard  militarv  personnel  under  the  Joint  Uniform  Military  Pay 
System  (JLMPSi 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and   the   purposes  of  such   uses:     The  file  is  used  to 

prixluce  a  number  of  rep<.!rts  used  throughout  the  Coast  Guard. 
Tvpes  of  reports  are: 

Locator  Listing  for  Headquarters  and  Districts, 

Pers<innel  Roster  for  the  unit  to  assist  in  verifying  information, 

Nu.T.ber  of  pervmnel  in  pay  grades  for  advancement  levels  and 

budget  expenduures. 
Current  rep<.irts  for  this  system  of  records  are  listed  in  the 
Repons  Distribution  Manual  generated  by  the  Coast  Guard 
for  this  system, 
Queires  and  batch  processing  are  used  to  recruitment  levels. 
Various  Coast  Guard  offices  receive  the  locator  listing  and 

management  repwrts. 
Gov  ernment  agencies  other  than  Coast  Guard  categories. 
See  prefatory  statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  storage  is  on  computer  disks  with  tape  backups.  The 
file  IS  updated  once  a  week.  Once  a  month  the  file  is  dumped  to  a 
tape  file  for  historical  purposes. 


Retrlevability:  Retrieval  from  the  system  is  by  use  of  name  or 
Social  Security  Number  or  a  combination  of  personal  and  non-per- 
sonal characteristics. 

Users  retrieve  information  direct  from  the  file  through  card 
input  or  direct  terminal  access.  Data  elements  to  be  retrieved 
and  method  of  use  are  selected  by  the  user. 
An  extract  file  containing  summary  records  is  produced  monthly 
for  use  on  a  "time  sharing'  system.  Retrieval  of  information 
from  this  extract  is  by  direct  terminal  access  only.  Data 
elements  to  be  retrieved  and  method  of  use  are  selected  by  the 
user. 
Safeguards:    The  computer  provides  privacy  and  access  limitations 
by   requinng  a  user  name  and   password  match.   In  addition  each 
element  of  the  file  has  its  own  level  of  accessability  which  must  be 
held  by  the  user.  Only  those  staff  components  at  Headquarters  with  a 
need  to  have  access  to  the  file  are  given  user  names  and  passwords. 
Access    to    the    Time    Share'   extract   is   similarly   controlled.    The 
backup  tapes  and  monthly  dumps  also  have  limited  access  in  that 
users  must  justify  the  need  before  they  are  provided  the  tape  num- 
bers. 

Retention  and  disposal:  End-of-Year  system  backup  tapes  and  day 
to  day  transaction  tapes  are  retained  indefinitely.  Statistical  and  other 
rep(_~irt  extract  tapes  are  recycled  into  the  system  and  consequently 
destroyed  Paper  working  files  are  disposed  of  in  accordance  with 
current  recorcl  disposal  instructions. 

System  managers)  and  address:   Chief, 

Office  of  Personnel, 

Department  of  Transportation, 

United  States  Coast  Guard  Headquarters, 

21(X)  2nd  Street,  SW, 

U  ashmgton.  DC  205^3. 
Notification  procedure:    Inquines  should  be  directed  to: 

Department  of  Transportaion, 

Lnited  States  Coast  Guard  Headquarters, 

Commandant  (G-CMA), 

2U)0  2nd  Street,  SW. 

Washington.  DC  20593. 

Record  access  procedures:  Procedure  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure'  Prior  wntten  notification  of  personal  visits  is  requried  to 
insure  that  the  records  will  be  available  at  the  time  of  visit  Proof  of 
identity  will  be  required  pnor  to  release  of  records.  A  military 
identification  card,  dnver's  license  or  similar  document  will  be  con- 
sidered suitable  identification. 

Contesting  record  procedures:    Same  as  "Record  Access  Procedure' 
Record  source  categories:    The  data  to  update  the  file  comes  from 
copies  of  official  service  record  entries  prepared  by  field  units   The 
data  is  entered  on  tape  for  update  of  the  computer  files. 

DOT/CG  625. 
System  name;   Officer  Selection  and  Appointment  System  DOT/CG. 
System  location:    Department  of  Transportation  (PpT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-PMR), 
2100  2nd  Street.  SW. 
Washington,  DC  20593. 

Records  are  also  located  at  each  District  and  Headquarters  Unit. 
Use  Appendix  I  for  locations 
Categories  of  individuals  covered  by  the  system:     Applicants  for 
Coast   Guard  Officer  Candidate  School  or  direct  commission   pro- 
grams of  the  Coast  Guard. 

Categories  of  records  in  the  system:  Information  in  the  system  is 
supplied  b>  applicants  and  also  by  persons,  other  than  the  applicants, 
who  submit  information  pertinent  to  the  suitability  of  the  applicants 
for  commissioned  service  in  the  Coast  Guard. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Officials  and  employees  of 
the  Coast  Guard  in  the  performance  of  their  duties  in  managing  and 
contributing  to  the  recruitment  and  appointment  of  men  and  women 
for  officer  programs  in  the  regular  and  reserve  components  of  the 
Coast  Guard. 

The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  litigation,  frauaulent 
enlistment  or  other  matters  under  the  jurisdiction  of  such 
agencies. 

Official  employees  of  the  Veterans  Administration-and  Selective 
Service  Administration  in  the  performance  of  their  official 
duties  related  to  enlistment  and  reenlistment  eligibility  and 
related  benefits. 
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The  Senate  or  the  House  of  Representatives  of  the  United  States 
or  any  committee  or  subcommittee  on  matters  within  their 
jurisdiction  requiring  disclosure  of  files  or  records  of 
personnel  covered  by  this  system 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
dispoting  of  records  in  the  system: 

Storage:   Paper  records  are  stored  in  file  folders 
Retrievabflity:     The  system  is  indexed  alphabetically  by  name  of 
applicant  and  is  retrieved  by  name. 

Safeguards:     Records  kept  in   file  cabinets  locked  after  working 
hours. 

Buildings  have  24-hour  security  guards  and  limited  access. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:    Application  files  for  nonsclected 
officer  candidate  applicants  are  destroyed  after  six  months  and  nonse- 
lected  applicants  for  direct  commission  are  destroyed  after  one  year. 
Files  for  all  selected  applicants  are  placed  in  the  selectee's  officer 
personnel  folder 
System  manager(s)  and  address:   Chief  OtTice  of  Personnel, 
Department  of  Transportation, 
L'nited  States  Coast  Guard  Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  205^3, 
Notification  procedure:    Department  of  Transportation, 

L'niied  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Record  access  procedures:    Procedure  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  ai  the  address  in  'Notificatioii 
Procedure'  or  to  the  applicable  Coast  Guard  District  Office 

A  letter  request  should  contain  full  name,  addre^,  social  security 

number,  approximate  date  of  application,  and  signature. 
Proof  of  identification  will  consist  of  military  ideniification  card, 
driver's  license  or  other  official  identification. 
Contesting  record  procedures:    Same  as   Record  Access  Procedure'. 
Record  source  categories:     Coast  Guard  recruiting  personnel  and 
employee  processing  application. 

.Medical  personnel  conducting  physical  examination  and  private 

physicians  providing  consultations  or  patient  history. 
Character  and  employer  references  named  by  applicants. 
Educational  institutions,  staff  and  faculty  members. 
Selective  Service  Commission. 
Local  state  and  Federal  law  enforcement  agencies. 
Prior  or  current  military  service  record. 
Commanding  officer  of  Coast  Guard  unit,  if  active  duty. 
Coast  Guard  offices  charged  with  personnel  secunty  clearance 

functions. 
Other  Coast  Guard  officials  and  employees  in  the  performance 
of  their  official  duties  and  as  specified  by  current  instructions 
and  regulations  promulgated  by  competent  authority. 
Systems  exempted  from  certain  provisions  of  the  act:     Ponions  of 
ihis  svsieni   of  records   may   be   exempt   t'rom   disclosure   under   the 
provisKins  of  5  USC  552a(k)(5).  which  provide,  in  part,  that  investi- 
gatory material  compiled  solely  for  the  purpose  of  determining  suit- 
ability, eligibility,  or  qualifications  for  Federal  civilian  employment, 
military  service.  Federal  contracts,  or  access  to  classified  information 
may  be  withheld   from   disclosure  but  only   to  the  extent   that   the 
disclosure  of  such  matenal  wculd  reveal  the  identity  of  a  source  who 
furnished  inform.-ition  to  the  Government  u-ider  an  express  promise 
that  the  identity  of  the  source  would  be  held  in  confidence,  or.  prior 
to  the  etTective  date  of  this  section,  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in  confidence. 

Portions  of  this  system  of  records  may  be  exempt  from 
disclosure  under  the  provisions  of  5  USC  552a(k)(T).  which 
provide,  in  part,  that  evaluation  material  used  to  determine 
potential  for  promotion  in  the  armed  services  mav  be  withheld 
from  disclosure  but  only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity  of  a  source  who 
furnished  information  to  the  Gov  ernnicni  under  an  express 
promise  that  ihe  identity  of  a  source  would  be  held  in 
confidence,  or,  prior  to  the  effective  date  of  this  section,  under 
an  implied  promise  that  the  identity  of  the  source  would  be 
held  m  confidence 

DOT/CG  626. 
System  name:   Official  Officer  Service  Records.  DOT/CG 
System  location:   Department  of  Tiansfwrtaiion  (DOT), 


United  States  Coast  Guard(CG), 

Commandant  (G-PO), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

Certain  records  in  the  system  are  maintained  at: 

National  Personnel  Records  Center, 

97CX1  Page  Boulevard. 

St.  Louis.  MO  03132 

Portions  of  the  official  service  record,  c  g..  health  reconi, 
secunty  status  jacket  and  leave  record  are  maintained  ,-ii  the 
olTicer's  unit 
Categories  of  individuals  covered  b>  the  system:    All  Commissioned 
officers  of  the  Cfvast  Guard  on  active  dii'>    jxTmaneni  or  disability 
retired  lists. 

Regular  officers  whonesign  and  do  no!  accept  a  Reserve 
commission. 
Categories  of  records  in  the  system:    General  file  A  scrvioc  record 
card 

Fitness  I  lie  &  Officer  Summary  Records. 

Medical  File. 

Medical  History  for  ofTicer^  on  the  Temporary  Disability 
Retired  List 
Routine  uses  of  records  maintained  in  the  svslem.  includinR  (aiiK< 
ries  of  users  and  thr  purposes  of  sucb  uses:     I  uinUmeiit  c>l  iiv^iu^oi 
administrative  pr.  .^  ci.:;ir.-v  including  assignment,  promotion,  training, 
etc. 

Physical  Evaluation  Boards. 

Board  for  Correction  of  Military  Records. 

Answering  of  Congressional  and  personal  inquiries  initiated  by 
the  individual  whose  record  is  concerned. 

Preparation  of  forms,  statements,  compilations  and  computations 
necessary  in  the  daily  pervnnet  administration  of  each 
individual  entenng,  recntcnng  or  leaving  the  Coast  Guard. 

(Routine  personnel  administration  requires  copies  of  this  and 
other  service  record  matenal  to  be  included  in  admmistrativc 
files  physically  separated  from  the  record;  however,  the 
original  of  this  material  will  be  included  in  the  official  service 
record  maintained  at  Coast  Guard  Headquarters), 

Furnishing  of  information  (authorized  and  specified  by  the 
individual  concerned)  to  other  agencies  or  individuals 
(specified  by  the  individtial  concerned)  normally  concerned 
with  employment,  educational  or  veteran's  benefits,  claims  or 
applications. 

Furnishing  specified  material  in  an  officer's  service  record 
pursuant  to  the  order  of  a  court  of  competent  junsdiclion 

I'sed  by: 

Authorized  Coast  Guard  Personnel 

Personnel  from  other  Federal  Agencies  in  the  conduct  of  official 
business,  as  authorized  by  the  Chief.  Officer  Personnel 
Division  or  his  designated  representative. 

See  Prefatorv  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storinc.  retrieving,  accessing,  retaining,  and 
disposinjj  of  records  in  the  svstem: 

Storage:  Records  are  maintained  on  paper  and  are  assembled  and 
filed  in  one  official  service  record  per  member  and  stored  on  open 
shelf  files  in  a  room  with  controlled  access. 

Retrievability:  Individual  records  are  indexed  and  retrievable  by 
name  and/or  last  four  digits  of  member's  service  number. 

Safeguards:  During  working  hours  physical  access  to  records  is 
controlled  by  the  Officer  Records  Branch  (G-PO-4). 

Records  are  maintained  in  a  central  storage  area  k>cked  behind 
two  separate  doors  during  non-working  hours  in  the  building, 
which  has  roving  and  static  security  patrols. 

Retention  and  disposal:  Each  individual  record  is  maintained  at 
Coast  Guard  Headquarters  until  three  months  after  retirement/resig- 
nation, after  which  it  is  shipi>ed  to  the: 

National  Personnel  Records  Center  (Mihtary  Personnel 

Records), 
9700  Page  Boulevard, 

St   Louis,  MO  63132. 

Afier  the  separation  documents  are  received,  records  of  Reserve 
Officers  released  from  acuve  duty  and  Regular  Officers  who 
resign  and  accept  Reserve  Commissions  are  sent  to  the 
Department  of  Transportation, 

United  States  Coast  Guard  Headquarters. 

2100  2nd  Street,  SW. 

Washington,  DC  20593. 
System  managerCs)  and  address:   Chief,  Office  of  Personnel. 

Deparlnieni  of  I  ransp^rtation. 
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United  States  Coast  Guard  Headquarters, 

2100  :nd  Street.  SW. 
Washington.  DC  20593. 

Notification  procedure;    Inquiry  requests  for  a  determination  as  to 

uhether  this  system  contains  records  on  an  individual  should  be 
made  by  that  individual,  in  person  or  in  \^ntmg,  to: 

Department  of  Transportation. 

United  States  Coa^i  Guard  Headquarters, 

Commandant  (G-CMAJ, 
•      2100  2nd  Street.  SW,  i 

Washmgton,  DC  20593.  ' 

Requestors  in  person  will  be  required  to  show  a  valid  I.D.  card. 

W'ntten  request  must  include  the  member's  name,  rank.  Social 
Security  Number,  and  penod  of  service. 

Record  access  procedures:    Procedures  may  be  obtained  by  writing 

to  or  visiting  Commandant  (G-CM.\)  at  the  address  in  'Notification 
Procedure'  or  the  local  activity  to  which  assigned  for  locally  main- 
tained portions  of  subject  records 

Proof  of  identity  will  be  required  pnor  to  release  of  records.  A 
military  identification  card,  driver's  license  or  similar 
document  will  be  considered  suitable  identification. 

Contesting  record  procedures:    Same  as  "Record  Access  Procedure.' 

Record  source  categories:  Personal  interview  and  voluntary  sub- 
missions by  individuals, 

T  raining/  Educational  Rep<,irts 
Fitness  Reports 

USCG  District  Offices  and  other  operating  units  of  the  Coast 
Guard. 

Systems  exempted  from  certain  provisions  of  the  act:     Portions  of 

this  system  of  records  may  be  exempt  from  disclosure  under  the 
provisions  of  5USC  552a(kK5),  which  provide,  in  part,  that  investiga- 
tory material  compiled  solely  for  the  purpose  of  determining  suitabil- 
ity, eligibility,  or  qualifications  for  Federal  civilian  employment,  mili- 
tary service.  Federal  contracts,  or  access  to  classified  information 
may  be  withheld  from  di.sclosure.  but  only  to  the  extent  that  the 
disclosure  of  such  matenal  would  reveal  the  identity  of  a  source  who 
furnished  information  to  the  Government  under  an  express  promise 
that  the  identity  of  the  source  would  be  held  in  confidence,  or,  prior 
to  the  effective  date  of  this  section,  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in  confidence. 

Portions  of  this  system  of  records  may  be  exempt  from 
disclosure  under  the  provisions  of  5  USC  552a(kX7),  which 
provide,  in  part,  that  evaluation  material  used  to  determine 
potential  for  promotion  in  the  armed  >erMces  may  be  withheld 
from  disclosure  but  only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity  of  a  source  who 
furnished  information  to  the  government  under  an  express 
promise  that  the  identity  of  the  source  would  be  held  in 
confidence,  or,  pnor  to  the  effective  date  of  this  section,  under 
an  implied  promise  that  the  identity  of  the  source  would  be 
held  in  confidence 

DOT  CG  627. 

System  name:    Enlisted  Recruiting  Selection  Record  System.  DOT/ 
CG 

System  location:    Primary  System 

Department  of  Transportation  (DOT), 
United  States  Coast  Guard  'CG), 
Comm.andant  (G-P). 
2100  2nd  Street,  SW.  I 

Washington,  DC  205<J3 
Decentralized  segments  are  maintained  at: 
Coast  Guard  District  offices  and  Coast  Guard  recruiting  offices. 
See  .A.ppendix  I  for  locations 

Categories  of  individuals  covered  by  the  system:  Records  and  corre- 
spondence pertaining  to  prospective  applicants,  applicants  for  regular 
and  reserve  enlisted  programs,  and  any  other  individuals  who  have 
initiated  correspondence  pertaining  to  enlistment  in  the  United  States 
Coast  Guard. 

Categories  of  records  in  the  system:  Records  and  correspondence 
in  both  automated  and  non-automated  forms  concerning  personal 
history,  education,  professional  qualifications,  mental  aptitude,  physi- 
cal qualifications,  character  and  interview  appraisals.  National 
Agency  Checks  and  certifications,  service  performance  and  congres- 
sional or  special  interests. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses;  Officials  and  employees  of 
the  U  S   Coast  Guard  in  the  performance  of  their  duties  in  managing 


and   contributing  to  the  recruitment  program  of  the  Coast  Guard 
Reserve. 

The  Comptroller  General  or  any  of  his  authorized 

representatives,  upon  request,  in  the  course  of  the  performance 
of  duties  of  the  General  Accounting  Office  relating  to  the 
management  or  quality  of  military  recruitment. 

The  Attorney  General  of  the  United  States  or  his  authorized 
representatives  in  connection  with  litigation,  fraudulent 
enlistment  or  other  matters  under  the  jurisdiction  of  such 
agencies 

Officials  and  employees  of  other  Departments  and  agencies  of 
the  Executive  Branch  of  government,  upon  request,  in  the 
performance  of  their  official  duties  related  to  the  management 
or  quality  of  military  recruitment. 

Officials  and  employees  of  the  Veterans  Administration  and 
Selective  Service  System  in  the  performance  of  their  official 
duties  related  to  enlistment  and  reenlistment  eligibility  and 
related  benefits. 

The  Senate  or  the  House  of  Representatives  of  the  United  States 
or  any  committee  or  subcommittee  on  matters  within  their 
jurisdiction  requiring  disclosure  of  files  or  records  of 
personnel  covered  by  this  system. 

Such  contractors  and  their  employees  as  are  or  may  be  operating 
in  accordance  with  an  approved  official  contract  with  the  U.S. 
Government. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
.Storage:   Automated  records  are  stored  on  magnetic  tape 

Paper  records  are  stored  in  file  folders. 
Retrievability:    Alphabetically  by  name  of  subject  and  social  secu- 
rity number 

Safeguards:  Records  are  accessible  only  to  authorized  personnel 
vMthin  the  Coast"Guard  recruiting  organization  and  are  handled  with 
security  procedures  appropriate  for  documents  marked  'For  Official 
Use  oily' 

Retention  and  disposal:    Records  are  normally  maintained  for  two 
years  and   then  disposed  of  by   multflating,  shredding,  or  burning. 
System  manager(s)  and  address:   Chief,  Office  of  Personnel, 
Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Notification  procedure;    Department  of  Transportation, 
United  States  Coast  Gurad  Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Record  access  procedures:    Procedures  may  be  obtained  by  writing 
to,  or  visiting.  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure*   or   the   appropriate   local   office   where   the   record,   or 
{X)rtion  there  of,  is  filed. 

Prior  written  notification  is  required  to  insure  that  records  will 

be  available  at  time  of  visit. 
Proof  of  identity  will  be  required  prior  to  affording  access  to 
records.  A  military  identification  card,  driver's  license,  or 
similar  document,  will  be  considered  suitable  identification. 
Contesting  record  procedures:    Same  as  'jlecord  Access  Procedure'. 
Record  source  categories:     Coast  Guard  recruiting  personnel  and 
administrative  staff. 

Medical  personnel  or  private  physicians  providing  consultations 

or  patient  history. 
Character  and  employer  references. 
Educational  institutions,  staff  and  faculty  members. 
Selective  Service  System. 

Local,  state,  and  Federal  law  enforcement  agencies. 
Prior  or  current  military  service  records. 
Members  of  Congress. 

Other  officials  and  employees  of  the  Coast  Guard,  Department 
of  Defense  and  components  thereof,  in  the  performance  of 
their  duties  and  as  specified  by  current  instructions  and 
regulations  promulgated  by  competent  authority. 
Systems  exempted  from  certain  provisions  of  the  act:     Portions  of 
this  system   of  records  may  be  exempt  from  disclosure   under  the 
provisions  of  5  USC  552a(kK5,  which  provide,  in  part,  that  investiga- 
tory material  compiled  solely  for  the  purpose  of  determining  suitabil- 
ity, eligibility,  or  qualification  for  Federal  civilian  employment,  mili- 
tary service.   Federal  contracts,  or  access  to  classified  information 
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may  be  withheld  from  disclosure  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal  the  identity  of  a  source  v»,ho 
furnished  information  to  the  Government  under  an  express  promise 
that  the  identity  of  the  source  would  be  held  in  confidence  or.  prior 
to  the  effective  date  of  this  section,  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in  confidence. 

Portions  of  this  system  of  records  may  be  exempt  from 
disclosure  under  the  provisions  of  5  USC  552a  (kK7).  v^hich 
provide,  in  part,  that  evaluation  material  used  to  determine  for 
promotion  in  the  armed  services  may  be  withheld  from  dis- 
closure but  only  to  the  extent  that  the  disclosure  of  such 
material  would  reveal  the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an  express  promise  that 
the  identity  of  a  source  would  be  held  in  confidence,  or,  prior 
to  the  effective  date  of  this  section,  under  an  implied  promise 
that  the  identity  of  the  source  would  be  held  in  confidence. 

OOT/CG  628. 
System  name:    Officer,  Enlisted,  and  Recruiter  Selection  Test  File. 
DOT/CG. 
System  location:   Department  of  Transportation  (DOT), 

United  States  Coast  Guard  (CG), 
Commandant  (G-PMR), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Categories  of  individuals  covered  by  the  system;   Civilian  or  military 
personnel  who  have  taken  the  following  tests: 
U.S.  Navy  Officer  Qualification  (OQT). 
US.  Navy  and  US.  Marine  Corps  Aviation  Selection  (AST). 
U.S.  Navy  Basic  Test  Battery  (BTB)  (retests). 
The  Cooperative  Tests  for  Advanced  Electronic  Training  (AET 

TESTS). 
The  16  Personality  Factor  Test  used  for  screening  of  enlisted 

personnel  for  recruiting  duty. 
Professional  Examination  for  Merchant  Mariners. 
Categories  of  records  in   the  system;     Card   files,   answer  sheets. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses;    "The  records  are  kept  to 
provide  the  test  results  if  an  applicant  (civilian  or  military)  applies  for 
an  officer  program  or  is  already  in  military  and  interested  m  certain 
training  programs. 
Internal  users: 

Officer  Recruiting.  Enlisted  Recruiting.  Enlisted  Personnel, 
Training  Programs.  Merchant  Marine,  Commanding  Officer, 
Enlisted  Personnel  District,  Personnel  olTices,  Training 
Centers  and  Academy. 
Other  Government  Agencies: 
U.S.  Navy  Recruiting,  US.  Marine  Corps,  U.S.  Navy  Bureau  of 

Medicine  and  Surgery. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:   File  folders,  case  files. 
Retrievability;    By  name. 
Safeguards:   Combination  -  type  safe,  locked  files. 

Test  results  are  given  only  on  a  need  to  know  basis  to 

authorized  personnel. 
Only  custodian  of  safes  and  alternate  custodian  have  access. 
Retention  and  disposal;    Test  answer  sheets  are  destroyed  after  2 
years. 

Card  file  -  destroyed  after  4  years 
System  managtr(s)  and  address:   Chief,  Office  of  Personnel, 
Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
2100  2nd  Street.  SW, 
Washington,  DC  20593, 
Nnfification  procedure:   Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CNi.^), 
2100  2nd  Street,  SW. 
Wa.shington,  DC  20593. 
Record  access  procedures:    Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure.' 

Proof  of  identity  will  be  required  prior  to  release  of  records   A 
military  identification  card,  driver's  license  or  similar 
document  will  be  considered  suitable  identification. 
Contesting  record  procedures:   Same  as  Record  Access  Procedure.' 


Record  sowrc  categories:  Individuals  c^  nccrncd  »nd  United  States 
CoMt  Guard  recruiting  officials 

U  S.  Marme  Corps  officials 

U.S.  Navy  Recruiting  officials, 

U.S.  Navy  Bureau  of  Medicine  Surgery  officials. 
Systems  exempted  from  certain  provisions  of  tht  met  Portions  of 
this  system  of  records  may  be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552(k)(b).  which  provides,  in  part,  that  testing 
or  examination  material  used  solely  to  determine  individual  qualifica- 
tions for  appointment  or  promotion  in  the  Federal  service  may  be 
withheld  from  disclosure  to  the  extent  that  disclosure  of  these  rec- 
ords would  compromise  the  objectivity  or  fairness  of  the  testing  or 
examination  pr<x:ess. 

Portions  of  this  system  of  records  may  be  exempt  from 
disclosure  under  the  provisions  of  5  USC  552a  (k)  (5),  which 
provide   in  part,  that  investigatory  material  compiled  soley  for 
the  purpose  of  delermining  suitability,  eligibility,  or 
qualifications  for  Federal  civilian  employment,  military 
service.  Federal  contracts,  or  access  to  classified  information 
may  be  withheld  from  disclosure  but  only  to  the  extent  that 
the  disclosure  of  such  matenal  would  rev  eal  the  identity  of  a 
source  who  furnished  information  to  the  Government  under 
an  express  promise  that  the  identity  of  the  source  would  be 
held  in  confidence  or.  prior  to  the  effective  dale  of  this 
section,  under  an  implied  promise  that  the  identity  of  the 
source  would  be  held  in  confidence. 

Portions  of  this  system  of  records  may  be  exempt  from 
disclosure  under  the  pro-  visions  of  5  USC  552a  (kXT),  which 
provide,  in  part,  that  evaluation  material  used  to  determine 
potential  for  promotion  in  the  armed  services  may  be  withheld 
from  disclosure  but  only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity  of  a  source  who 
furnished  informaton  to  the  Government  under  an  express 
promise  that  the  identity  of  a  source  would  be  held  in 
confidence,  or,  prior  to  the  effective  date  of  this  section,  under 
an  implied  promise  that  the  identity  of  the  source  would  t>e 
held  in  confidence. 

DOT/CG  629. 
System  name:   Enlisted  Personnel  Record  System.  DOT/CG. 
System  location:   Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-PMR), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

Decentralized  segments  of  the  system  are  located  at  each 
District  office  and  Headquarters  Unit.  See  Appendix  I  for 
locations. 
Categories  of  indiriduals  covered  by  the  system:    All  enlisted  mem- 
bers of  the  Coast  Guard   now   serving  on   active  duty  (including 
enlisted  members  of  the  Reserve  on  extended  active  duty),  and  mem- 
bers  who   have   been   temr>orarily   or   permanently   retired   or  dis- 
charged 

Categories  of  records  in  the  systtm:  Enlisted  contract  package, 
record  of  emergency  data,  leave  records,  performance  ratings,  admin- 
istrative remarks,  medical  records. 

All  other  requisite  Coast  Guard  jjersonnel  forms,  and  pertinent 
miscellaneous  correspondence 

Routine  uses  of  records  maintained  in  tht  system,  iniiuQing  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  use  in  furmulaung  all 
Coast  Guard  personnel  actions  including,  but  not  limited  to,  assign- 
ment, promotion,  re-enlistment,  retirement,  discharge,  determination 
of  entitlement  to  pay  and  allowances,  correction  of  records,  and 
disciplinary  actions. 

Data  is  provided  to  the  Veterans  Administration  for 
determination  of  an  individual's  eligibility  for  benefits 
administered  by  that  agency  and  tb  medical  facilities 
maintained  by  the  Department  of  Health,  Education  and 
Welfare  in  conjunction  with  medical  treatment  afforded  an 
individual. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 

disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  enlisted  files  record  jackets 
and  stored  in  file  cabinets, 

Retrievability:  Records  are  retrievable  by  name  of  individual  or 
the  last  three  digits  of  the  individual's  social  security  number. 

Safeguards:  Records  maintained  at  Coast  Guard  Headquarters  are 
located  in  a  central  storage  area,  locked  behind  two  separate  doors 


11706 


I 
Federal  Register  /  Vol.  45,  No.  36  /  Thursday.  February  21,  1980  /  Notices 


durmg  ncm-workitig  hourv  in  a  building  uith  a  roving  security 
patrol 

Records  a!  field  units  are  maintained  in  G-n. eminent  ofiice        * 

buildings  wrth  :ifT-Jul>  hoLirs  setuntv 
During  lAorking  hours,  access  tii  raords  is  controlled  by  office 

persornci. 

Retention  and  dfeposuh  IndiMduai  records  are  maintained  at  CG 
Headquarters  until  ttx  monih",  after  an  enlisted  member  is  discharged. 
permanently  retired  for  physical  disability,  or  retired  for  years  of 
seT^.ice.  after  which  recfirds  are  transmitted  for  permanent  storage  ta 
the 

National  Personnel  Records  Center,  (Military  Personnel 

Records)  GS.A, 
9"00  Page  Boulevard.  I 

St   Louis,  MO  63  n2 

In  the  case  of  members  transferred  to  the  Reserve,  their  record* 
are  sent  to  CommaiKiant  CG-RA-2)  afler  separation  documents 
are  received 

System  nunagatsl  aiui  address:   Chief.  OfTice  of  Personnel, 
Department  of  T  ransportation. 
United  Slates  Coast  Guard  Head^jii.ir'ers, 
2100  2nd  Street,  SW. 
Wishmgton.  LX:  205'53.         I 

Notificatitm  pn)cedure:    Department  of  Transportation, 

United  States  C^a.si  Guard  Headquarters. 

Comnvandant  (G-CMAL 

2100  2nd  Street,  SW„ 

Washington.  DC  20593. 

W  ritten  request  must  be  «gned  by  individual. 

Record  accen  procedures:    Prticedures  may  be  obtained  by  writing 
to,  or  visiting.  Commandant  (G-CM.A)  at  ihe  address  m  'Notification 
Procedure'  or  the  local  Coast  Guard  District  or  unit  administrative 
officer  for  the  area  in  which  an  individual's  duty  station  is  located 
Proof  of  identity  will  be  required  prior  to  affording  an  individual 
access  to  records   .A  miluary  ideniifKation  card,  a  driver's 
license,  or  simiUr  document  \«,i!i  be  considered  suitable 
identification. 

Contesting  record  procedures:    Same  a.s   Record  Access  Procedure' 

Record  source  categories:  IntormatKin  is  obtained  from  the  individ- 
ual, and  Coast  Guard  Officials. 

Systems  exempted  from  certain  provisions  of  the  act:     Portions  of 

this  system  o(  records  itiav  H'  excnipi  from  due  Insure  under  the 
provisions  of  5  USC  552a<k)<s),  vihich  provide,  in  part,  that  investi- 
gati^ry  material  compiled  solely  for  the  purptise  ot  determining  suit- 
ability, eligibility,  ex  quali'lca;  .  ns  tor  Federal  ciMlian  employment, 
military  service.  Federal  contracts,  or  access  to  classified  information 
may  be  withheld  from  disclosure  but  only  to  ihie  extent  that  the 
discloftLire  of  such  material  wc>cild  reveal  the  identity  oi  a  source  who 
furnished  informatMn  to  the  Government  under  an  express  promit>e 
that  the  identity  of  t^u-  v  r:^e  \i.  „!d  be  held  in  confidence  or,  prior 
to  the  effective  date  o!  this  section,  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in  confidence 

Portions  of  this  system  of  records  may  be  exempt  from 
disclosure  under  the  provisions  of  5  USC  552atk)("').  which 
provide,  in  pan,  that  evaluation  material  used  to  determine 
[xitential  for  promotion  in  the  armed  services  may  be  withheld 
from  disclosure  but  only  to  the  extent  that  the  disclosure  of 
such  material  would  rtrveal  'he  identitv  of  a  source  who 
furnished  information  to  the  Government  'mder  an  express 
promise  that  the  identity  of  the  s*-)urre  wonH  he  held  in 
confidence,  or.  pnor  to  the  efTective  date  of  this  section,  under 
an  implied  promise  that  the  identity  of  the  soin-cc  would  be 
held  in  confidence. 

DOT/CG  630. 
System  name:   Coast  Guard  Family  Homing   DOT/CG 
System  location:    Defartrncnf  of  Transpor'jTion  'DOT), 
United  States  Coa^  Guard  tCG), 
Commandant  (G-P), 
2100  2nd  Street.  SW. 
Washington.  DC  20593 
Decentralized  segments  are  mamtaineti  at 
Each  District  and  Headquarters  Unit   See  Appendix  I  for 
locatioBS. 

Categories  of  imBrMiMla  corered  l>y  the  system:  Military  and  hm! 
iaa  penooael  of  aU  pay  grades  who  make  application  for  giwernment 
aad/or  government  leased  housing. 


Military  personnel  who  make  application  in  locating  community 

housing,  married  officers  and  married  E-3  or  above  (over  2 

years  service). 
Certain  government  employees  occupying  government  housing 
Military  or  civilian  personnel  who  have  corresponded  with  the 

President,  a  Congressman,  or  the  Commandant  concerning 

family  housing. 

Catefiories  of  recortls  in  the  system:  Applicants  name,  pay  grade. 
mantal  status,  current  address  and  dependent  information  maintained 
for  the  Coast  Guard  Housing  Administration  Information  and  Liaison 
(H.AIL)  System 

Includes  family  housing  survey;  computer  data  summaries  are 
maintained  for  the  family  housing  survey 

Copies  of  correspondence  from  individual  to  the  President,  a 
Congressman  or  the  Commandant,  inquiry  sheets,  and  replies 
maintained  for  Congressional  correspondence  files. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  use  by  authorized 
Coast  Guard  employees  in  performance  of  their  duties  m  placing  the 
applicant  in  government  owned  or  leased  housing  or  community 
housing 

Assessing  housing  needs  of  District  and  Headquarters  Units 

Answering  inquiries  from  indiv  iduals.  Congressmen  or  the 

Commandant  concerning  family  housing. 
Prep.irmg  budgets. 
See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctainiog,  and 
disposing  of  records  in  the  system: 

Storage;    Pile  folders,  ' 

RetrieTability:  By  name  of  individual.  Coast  Guard  District  and 
date  received 

Safeguards:  Records  are  maintained  in  locked  file  cabinets  and 
desk  file  d^av^ers 

Retention  and  disposal:  Records  are  mainUimed  until  the  applicant 
is  placed  in  housing  and  then  destroyed. 

Records  concerning  Congressional  correspondence  are 
maintained  iDdefiniiely 

System  managerls)  and  address:  Chief,  OtTue  of  Personnel.  Depart- 
ment of  Tiansportati'.m. 

United  States  Ci>ast  Guard  Headquarters, 
2100  2nd  Street.  SW, 
Washington.  DC  20593 

Notification  procedure:    Department  of  Transportation, 

L  lilted  Stales  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
2\l*)  Znd  Street,  SW. 
V^'ashingtMn,  DC  20593 

Written  request  must  be  signed  by  individual  whose  record  is 
being  requested 

Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Ciimmandant  (G-CM,A)  at  the  address  in  'Notification 
Procedure'  or  the  loi  al  Coast  Guard  District  Office  See  address  in 
Appendix  I 

Contesting  record  procedures:    Same  as  'Record  Access  Procedure 
Record  source  categories:    lulormation  is  obtained  frt>m  applicants, 
individuals  who  complete  family  housing  survey  ft>rms,  initiate  corre- 
sp<vndenL-e   concerning    family    housing   and    Coast   Guard   Officials 

DOT/CG  632. 

System  name:    Uiufornied  Services  Identification  and  Privilege  Card 

Record  System    DOT/CG 

System  location:    Department  of  Transportation  (DOT). 

Unitc"d  States  Coast  Guard  (CG). 
Commandant  (G-PS). 
2UX)  2nd  Street,  SW, 
Washington.  DC  20593. 

Categories  of  individuals  covered  by  the  system:     Dependents  of 
U  S    Coast  Guard  personnel  (active,  retired,  reserve  and  deceased) 
Former  Coast  Guard  fjersormel  who  have  been  rated  by  the 
Veterans  Administration  as  one-hundred  percent  disabled  and 
their  eligible  dependents. 

Categories  of  records  in  the  system:  Applications  for  Uniformed 
Service  Identification  and  Privilege  Card  (DD-1172). 

Venfication  for  ehgibility  to  possess  the  Identification  and 

Privilege  Cards  (DD-1 173). 
Pertinent  miscellaneoas  correspondence. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  authorized  Coast 
Guard  employees  to  verify  that  applicant  is  entitled  to  be  issued  an 
Identification  and  Privilege  Card 

Verification  provided  to  other  Armed  Forces  authorized 

personnel  as  required. 
See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Maintained  in  file  folders. 

Retrievability:    Alphabetical  by  name. 

Safeguards:  Maintained  in  file  cabinets  During  working  hours 
access  to  records  is  controlled  by  office  personnel.  During  non- 
working  hours  building  is  patrolled  by  roving  security  guards. 

Retention  and  disposal:  Retained  for  10  years  after  which  they  are 
destroyed. 

System  managertsi  and  address:   Chief,  Office  of  Personnel, 
Dcpjrtment  o?  Transportation, 
Unitt  ■  States  Coast  Guard  Headquarters, 
2100  2nd  Street,  SW, 
Washington.  DC  20593. 
Notification  procedure:   Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CM.A), 
2100  2nd  Street,  SW. 
Washington.  DC  20513, 

Written  request  must  contain,  full  name,  social  security  number 
(SSN)  and  be  signed  by  indn  idual 
Record  access  procedures:    Prcicedures  may  be  oDiamed  by  writing 
to,  or  visiting.  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure.' 

Proof  of  identity  w  ill  be  required  prior  to  affording  an  individual 
access  to  records.  A  military  identification  card,  a  driver's 
license,  or  similar  document  will  be  considered  suitable 

identification. 

Contesting  record  procedures:    Same  as  'Record  Access  Procedure.* 
Record  source  categories:    Information  is  supplied  by  the  sponsor 

and/or  his  dependents. 

DOT/CG  633. 

System  name:     Coast   Guard  Civilian  Personnel  Security  Program. 
DOT/CG. 
System  location:   Department  of  Transportation  (DOT), 

United  States  Coast  Guard  (CG), 
Commandant  (G-PS/6), 
2100  2nd  Street,  SW, 
Washington,  DC  205^3, 
Decentralized  segments  are  located  at: 

Each  District  Office  and  Headquarters  Unit.  See  Appendix  I  for 
locations. 

Categories  of  individuals  covered  by  llit  system: 
Coast  Guard  Civ  ilian  Personnel 
.Applicants  for  civilian  positions. 
Catt'Kories  of  records  in  the  system:    Records  of  civilian  security 
clearance  granted.  Correspondence  and  requests  concerning  civilian 
personnel  security  actions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  use  in  determining 
eligibility  for  access  to  classified  information  under  Executive  Order 
11652  and  suitability  for  sensitive  positions. 

Categories  of  users  include  use  by  Coast  Guard  employees  in 
performance  of  official  duties  and  use  by  investigative  agents 
of  other  federal  agencies. 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    File  folder  -  3x5  Index  cards. 
Retrievability:    Records  are  retrieved  by  name  of  individual. 
Safeguards:    Records  are  kept  in  locked  cabmcis  and  safes.  Individ- 
ual identification  is  required  for  users  of  records. 

Retention  and  disposal:  Upon  termination  of  employment  investi- 
gative files  for  civilians,  which  serve  as  a  basis  for  security  clear- 
ances, are  returned  to  the  Civil  Service  Commission 

A  name  record  of  type  of  investigation  is  kept  for  5  years  and 
then  destroyed  by  burning 

System  manager(s)  and  address:   Chief,  Office  of  Personnel, 


Department  of  Transportation. 
United  States  Coast  Guard  Headquartelrs, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Notification  procedure:    Department  of  Transportation, 
United  Slates  Coast  Guard  Headquarters, 
Commandant  (G-CM.A i. 
210.)  2nd  Street.  SW, 
U  ashington,  DC  20593. 

W  ritren  request  must  be  signed  by  the  individual  whose  record  is 
being  requested. 

Record  access  procedures:    Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  ofiice  or  unit.  See  addresses  in  Appendix  I. 
Proof  of  identity  will  be  required  prior  to  affording  an  individual 
access  to  records.  A  military  identification  card,  a  driver's 
license,  or  similar  document  will  be  considered  suitable 
identification. 

Contesting  record  procedures:    Same  as  'Record  Access  Procedure.' 
Record  source  categories:    Civilian  Personnel; 
Civil  Service  Investigative  Reports,  Personnel  Security 
Clearance  requests  and  forms  SF-85,  SF-86  and  SF-I71. 
Systems  exempted  from  certain  provisions  of  the  act:    Portions.of 
this  system  of  records  may  be  exempt   from  disclosure  under  the 
provisions  of  5  USC  552a(kK5),  which  provide,  in  part,  that  investi- 
gatory material  compiled  solely  for  the  purpose  of  determining  suit- 
ability, eligibility,  or  qualifications  for  Federal  civilian  employment, 
military  service.  Federal  contracts,  or  access  to  classified  information 
may  be  withheld  from  disclosure  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal  the  identity  of  a  source  who 
furnished  information  to  the  Government  under  an  express  promise 
that  the  identity  of  the  source  would  be  held  in  confidence,  or,  prior 
to  the  effective  date  of  this  section,  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in  confidence. 

Portions  of  this  system  of  records  may  be  exempt  from 
disclosure  under  the  provisions  of  5  USC  552a  (k)  (7),  which 
provide,  in  part,  that  evaluation  material  used  to  determine 
potential  for  promotion  in  the  armed  services  may  be  withheld 
from  disclosure  but  only  to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity  of  a  source  who 
furnished  information  to  the  Government  under  an  express 
promise  that  the  identity  of  a  source  would  be  held  in 
confidence,  or,  prior  to  the  effective  date  of  this  section,  under 
an  implied  promise  that  the  identity  of  the  source  would  be 
held  in  confidence. 

DOT/CG  635. 
System  name:  Coast  Guard  Mutual  Assistance.  DOTAJSCG. 
System  location:   Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-PS-3), 
2100  2nd  Street,  SW. 
Washington,  DC  20593. 
Decentralized  segments  are  located  at: 

Each  District  Ofiice  or  Headquarters  Unit.  See  Appendix  I  for 
locations. 

Categories  of  individuals  covered  by  the  system:    Enlisted  military 
personnel  (active  duty  and  retired)  and  dependents. 

Officer  personnel  (active  duty  and  retired)  and  dependents. 

Categories  of  records  in  the  system:   Card  Index. 

Loan  applications  forms  filed  by  month. 
Educational  loan  file. 
Organization  financial  records. 
Bad  debts  listing. 
Routine  uses  of  records  maintained  in  the  system,  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:    Used  by  authorized  Coast 
Guard  officials  in  approving  loan  and  grant  applications. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:    Index  boxes  and  file  folders. 
Retrievability:   By  name. 

Safeguards:   Maintained  in  separate  correspondence  files. 
Ail  ccirrespondence  regarding  an  applicant  is  considered 
priviledged  and  personnel  are  screened  prior  to  access. 
No  loan  records  or  correspondence  are  placed  in  service  record 
of  individual. 
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Penodic  inspections  are  performed 
Retention  and  disposal:     Administrative  and  fiiuruul  d^ta  relating 
to  CG  Mutual  Assistance  Cases  are  disposed  of  four  years  after  date 
of  last  transaction. 

Ail  other  records  and  correspondence  dre  disposed  of  after  four 
years 
System  manageHsi  and  address:   Chief.  Office  of  Personnel, 
Department  of  Transportation, 
United  States  Coast  Guard  Headquarter;, 
2100  2nd  Street,  SW  , 
Washington,  DC  20593 
Notidcatiofl  procedure:    Department  of  Transportation. 
United  States  Coast  Goard  Headqu.irters 
Commandant  (G-CMA), 
2100  2nd  Street.  SW, 
Washington,  DC  20593 

Written  requests  must  be  signed  by  individual  whose  record  is 
being  requested   Give  date  and  place  assistance  is  believed  to 
have  been  received 
Record  access  procedures:    Procedures  mai.  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard  Distnct  ofTice  or  unit  for  the 
area  in  which  an  individual's  duty  station  is  Kxat^-d.  See  Appendix  I 
for  addresses. 

Proof  of  identity  wtI!  be  required  pnor  to  affording  an  individual 
access  to  records   .A  military  identification  card,  a  driver's 
license,  or  similar  document  vuli  be  considered  suitable 
identification 
Contesting  record  procedures:    Same  as  'Record  Access  Procedure.' 
Record   source   categories:      Individo;)!    requesting   loan   or   grant. 
IX)T  CG  636. 
System  name:    Personal  Affairs  Record  System  Coast  Guard  Military 
Perv^innel    DOT 'CG 
System  location:    Department  of  Transportaion  (DOT), 

United  Slates  Coast  Guard  (CGj,  Commandant  (G-PS), 
2100  2nd  Street,  SW, 
Washington.  DC  205P3 
Decentralized  segments  at 

E^h  District  and  Headquarters  Unit   See  Appendix  I  for 
locations. 

Categories  of  indiTiduals  covered  by  the  system:     .Active  duty  and 

retired  Cod.st  Guard  military  perstjnne!  wh  j  ha,e  been  subject  to 
damage  arming  out  of  d'meN'v  r-,.':-;':  n>  disputes,  alleged  personal 
i:-.Jcbtedr;L->s,  and  claims  :>f  alleged  pa:c':i.ty. 

Categories  of  records  in  the  system:  Case  files  containing  complaint 
L  ncern'.ng  alleged  persona!  indebtedness,  complaints  arising  out  of 
d  Testic  relations  disputes,  claims  of  alleged  paternity. 

Files  contain  corresp«?ndence  mciudinz  investigative  steps, 
reNp<>nse  to  complaints  and  follov^  up  correspondence  on 
recurring  complaints.  Index  card  files  contain  summary  of 
material  contained  in  case  file  for  each  reference. 
Routine  uses  of  records  msuntained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    For  use  in  attempting  to 
resolve  complaints  in  an  expeditious  manner. 

For  reference  in  development  of  future  policy 

Information  is  used  by 

Authonzed  Coast  Guard  employees  in  performance  of  the 

duties 
Complainant  and 'or  authorized  representatives. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retritving,  accvssini;    retaininc.  and 
disposing  of  records  in  the  system: 

Storage:    Ca.se  t'lle  a.nd  ^ard  index  t':le. 

Retrievability:    Alphabetical  listing 

Safeguards:    Kept  in  locked  filing  cabinet. 

Personr-.el  are  screened  prior  to  granting  access. 

Retention  and  disposal:  Maintained  for  5  years  after  action  com- 
pleted and  then  destroyed 

System  manager(si  and  address:    Chief,  Office  of  Personnel. 

DepartrTicnt  of  Transportati^  n 

United  States  Coast  Guard  Headquarters. 

2100  Znd  Street,  SW, 

Washington,  DC  20593 

Notificatioa  procedure:    Department  of  I  ransportainm. 
United  States  Coast  Guard  Headquarters, 


Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  205'?3 

Written  requests  must  be  signed  by  the  individual  whose  record 
is  being  requested. 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard  District  Office  or  unit  for  the 
arta  in  which  an  individual's  duty  station  is  located  See  Appendix  I 
for  addresses 

Proof  of  identity  will  be  required  prior  to  affording  an  individual 
access  to  records.  A  military  identification  card,  a  dnver's 
license  or  similar  document  will  be  considered  suitable 
identification. 
Contesting  record  procedures:    Same  as  'Record  Access  Procedure  ' 
Record  source  categories:    Information  is  obtained  from  complain- 
ants, their  legal  representatives  and  Coast  Guard  officials. 

DOT/CG  637. 

System   name:     Appointment  of  Trustee  or  Guardian   for   Mentally 
Incompetent  Personnel   DOT/CG 
System  location:    Department  of  Transpcirtation  (DOT), 

United  States  Coast  Guard  Headquarters  (CG), 
C(>mmandant  (G-PS), 
2  RIO  2nd  Street,  SW, 
Washington,  DC  20593. 
Decentralized  segments  are  Icicated  at. 
Each  Distnct  and  Headquarters  Unit   See  Appendix  I  for 
locations 

Categories  of  individaals  covered  by  the  system:  Active  duty  and 
retired  Coast  Guard  military  personnel 

Categories  of  records  in  the  system:  Case  files  containing  informa- 
tion-relating to  the  mental  incompetency  of  certain  Coast  Guard 
personnel 

Records  used  to  assist  Coast  Guard  Officials  in  appointing 
trustees  for  mentally  incompetent  Coast  Guard  persons 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Authorized  Coast  Guard 
employees  in  performance  of  their  duties,  prospective  appointees, 
including  but  not  limited  to  relatives,  lawyers,  physicians  or  other 
designated  respresentatives 

Veterans  Administration  upon  request  for  the  determination  of 

eligibility  for  benefits  administered  by  that  agency. 
See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Lixked  file  cabinet 

Rctrievability:    Alphabetical  listing 

Safeguards:    Stored  in  locked  file  cabinets. 

\ctss  restricted  to  representatives  of  incompetent 

identification  required,  such  as,  a  military  identification  card 
valid  state  driver's  license,  or  other  picture  identification  card 
Retention   and   disposal:      Maintained    for    5    years   after   action   is 
completed  then  destroyed. 

System  aianager<s)  and  address:   Chief,  Office  of  Personnel, 

Department  of  Transportation, 

United  States  Coast  Gnard  Headquarters, 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 
Notification  procedure:    Department  of  Transportation, 

United  States  Coast  Guard  Headquarters, 
Commandant  (G-CM.A). 
2100  2nd  Street,  SW., 
Washington,  DC  20593 

Written  request  must  be  signed  by  trustee  or  guardian 
Record  access  procedures:    Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure"  or  the  local  Coast  Guard  Distnct  office  or  unit  having 
custody  of  the  records.  See  Appendix  I  for  addresses 

Contesting  record  procedures:    Same  as  'Record  Access  Procedure  ' 

Record  source  categories:    Coast  Guard  officials,  legal  representa- 

iives  of  individuals  and/or  individuals  concerned,  and  complainants. 

DOT/CG  638. 

System  name:    Drug  and  Alcohol  Abuse  Prevention  Program  Record 
System   DOT/CG. 
System  location:   Department  of  Transportation  (DOT). 
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United  States  Coast  Guard  (CG). 

Commandant  (G-PS), 

2100  2nd  Street,  SW, 

Washington,  DC  20593. 

AH  Coast  Guard  units  have  portions  of  duplicate  case  folders  on 

individuals  involved  in  the  program   See  .Appendix  I  for 

addresses. 

Categories  of  individuals  covered  b)  the  system:    Active  duty  Coast 
Guard  officers,  enlisted  personnel  and  reserve  personnel 
Retired  and  separated  Coast  Guard  personnel. 
Categories  of  records  in  the  system:     .Annotations  on  I'lle  cards  of 

drug  abuse,  drug  c.xempiions.  drug  rehabilitation,  alcohol  rehabilita- 
tion and  Waiver  for  enlistment  in  the  Coast  Guard  cases. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    Used  to: 

Determine  extent  of  drug  and  ulohol  problem  in  the  Coast 

Guard, 
To  evaluate  program  effectiveness. 
Maintain  the  uitegnty  of  the  Coast  Guard  drug  exemption 

piogiam  by  auihorizcd  Coast  Guard  employees  in 

performance  of  their  official  duties 
Assist  the  US.  Navy  Department  in  consonance  with  inpatient 

treatment  at  Navy  Rehabilitation  Centers. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Records  are  maintained  on  file  cards  (5'x8')  and  message 
file. 

Rctrievability:     File  cards  are  indexed  by  name;  message  file  by 

dale/time  group 

Safeguards:     Files  are  stamped    Tor  Official  Use  Only'  and  main- 
tained in  locked  filing  cabinet. 
Retention  and  disposal:    Disposal  schedules  are  under  development 

and  will  be  in  accord  with  disposal  schedules  of  the  Military  Person- 
nel Record  System. 

System  manager(s)  and  address:   Chief,  Office  of  Personnel, 

Department  of  Transportation. 

United  States  Coast  Guard  Headquarters, 

2100  2nd  Street.  SW, 

Washington,  DC  20593. 
Notification  procedure:   Department  of  Transportation, 

United  States  Coast  Guard  Headquarters, 

Commandant  (G-CM.A), 

2100  2nd  Street,  SW. 

Washington,  DC  20593. 

W  ritten  request  must  be  signed  by  individual. 
Record  access  procedures:  Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard  District  or  unit  office  for  the 
area  in  which  an  individual's  duty  station  is  located.  See  Appendix  I 
for  addresses. 

Proof  of  identity  will  'oe  required  prior  to  affording  an  individual 
access  to  records   A  military  identification  card.a  driver's 
license,  or  similar  document  will  be  considered  suitable 
identification 

Contesting  record  procedures:    Same  as   Record  Access  Procedure  ' 
Record  source  categories:    Reports  of  drug  exemption 

Reports  of  civil  and  military  offenses  involv ing  drugs  or  alcohol. 

Reports  of  Coast  Guard  Intelligence  Investigation, 

Recommendation  for  inpatient  drug  or  alcohol  rehabilitation. 

From  individual  pers,>nnel,  medical,  and  security  records. 

DOT  CG  639. 

System  name:      Request   for   Remission  of  Indebtedness.   DOT/CG. 
System  location:    Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-PS), 
2100  2nd  Street,  SW. 
Washington.  DC  20593. 
Decentralized  segments  are  located  at: 
Each  Distnct  and  Headquarters  Unit.  See  Appendix  I  for 
locations 

Categories  of  individuals  covered  by  the  system:  Active  Duty 
Enlisted  Coast  Guard  Personnel 

Categories  of  records  in  the  system:  Files  containing  correspond- 
ence, requests  with  endorsements,  research  material,  paneling  action, 
Commandant's  decisions 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users   and   the   purposes   of  such   uses:      For    u.se    in   making 

determinations  based  on  the  best  interests  of  the  mdividoa!  an.i  !hc 
Government. 

Calegones  of  users  are  Coasi  Guard  OiTicials  m  ptiivjin.ai.^e  of 

their  official  duties. 
See  Prefatory  Statement  of  General  Roiitiiu   I  v- 
Policies  and  practices  for  storing,  retrieving.  arrev*in",  r<i«inin»i   and 
disposing  of  records  in  the  sjstem: 
Storage:    Locked  filing  cabinets. 
Retrievability:   Alphabetical  hsting. 
Safeguards:    Locked  filing  cabinets. 

Retention  and  disposal:   Retained  for  5  years  after  decision  is  made, 

then  destroyed 

System  manager!  s)  and  address:   Chief,  Office  of  Personnel, 
Department -of  Transportat'on, 
United  States  Coast  Guard  Headquarters, 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Notification  procedure:   Department  of  Transportation, 
United  Stales  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 
Written  requests  must  be  signed  by  individual. 
Record  access  procedures:    Procedures  may  be  obtained  by  wnting 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard  District  or  unit  for  the  area  m 
which  an  individual's  duty  station  is  located. 

Proof  of  identity  will  be  required  prior  to  affording  an  individual 
access  to  records.  A  military  identification  card,  a  dnver's 
license  or  similar  document  will  be  considered  suitable 
identification. 

Contesting  record  prcK:edures:    Same  as  'Record  Access  Procedure  ' 
Record  source  categories:    Information  is  obtained  from  individual 
and  Coast  Guard  Officials. 

DOT/CG  640. 
System   name:     Outside  Employment  of  Active  Duty  Coast  Guard 
IVi-onncl   DOT/CG. 

System  location:  Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-PS), 
2100  2nd  Street.  SW, 
Washington,  DC  20593. 
Decentralized  segments  are  located  at: 

Each  District  Office  and  Headquarters  Unit.  See  Appendix  I  for 
locations 

Categories  of  individuals  covered  li>  thi  s>%iim  Active  Duty  and 
Reserve  Coast  Guard  Personnel. 

Categories  of  records  in  the  system:     Correspondence  relating  to 

individual's  request  for  part  time  employment. 

Routine  uses  of  records  maintained  in  the  system.  in<  ludin^  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  use  by  Coast  Guard 
officials  in  deiermining  in  quesiK>iiable  cases  whether  an  individual 
should  hold  a  particular  job  or  position.  Both  the  legality  and  the 
propriety  of  the  request  are  considered. 

See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  acrt^^-sin^;.  reiHtning,  and 
disposing  of  records  in  the  svstem: 
Storage:    L.vkci  fil:'!.;  cabinet. 
Reirie\abilit>:    Alphabetical  listing. 
Safeguards:   Kept  in  kxked  filing  cabinet. 

Access  restricted  to  individuals  who  request  outside 
employment,  and  authorized  Coast  Guard  officials. 

Proper  identification  is  required. 
Retention  and  disposal:    Retained  indefinitely. 
System  manageris)  and  address:   Chief.  Office  of  Personnel, 

Department  vf  Tr.an».portation. 

United  State"-  Coast  Guard  Headquarters, 

2100  2nd  Siree!  SW, 

Washington.  DC  20593. 
Notification  procedure:   Department  of  Transportation. 

L'nited  States  Coast  Guard  Headquarters, 

Commandant  (G-CM.A), 


11712 


Federal  Register  /  Vol.  45,  No.  36  /  Thursday.  February  21,  1980  /  Notices 


2100  2nd  Street,  SW, 

Washington.  DC  205')3. 

Wntten  requests  must  be  signed  by  the  individual  whose 

record(s)  is  being  requested 

Record  access  procedures:    Procedures  may  be  obtained  by  writing 

to  or  vismrg  Commandant  I'OCMA)  at  the  address  in  'Notification 
Procedure'  above  or  the  lixal  Coast  Guard  Distnct  Office  or  unit  for 
the  area  in  which  an  individual's  duty  station  is  located.  See  address- 
es in  Appendix  I. 

Proof  of  identity  will  be  required,  prior  to  affording  an 
individual  access  to  records  A  tnilitary  identification  card,  > 
driver's  license  or  similar  dv:)cument  will  be  considered  suitable 
identification 
Contesting  record  procedures;    Same  as  "Record  Access  Procedure." 

Record  source  categories:  Information  is  obtained  from  the  individ- 
ual and  Coast  Guard  officials, 

DOT/CG  671. 

System  name:    Biographical  Statement   DOT/CG. 
System  location:    Department  of  Transportation  (DOT), 

United  States  Coast  G  1:3rd  fCG), 
Commandant  (G-A), 
2100  :nd  Street.  SW, 
Washington.  DC  20593. 

Categories  <if  individual*  covered  by  the  system:  Key  DOT  offi- 
cials, USCG  otTiLtffs 

Categories  of  records  in  the  system:    Individual  biographical  data. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    Public  Affairs  Staff  -  uses 

records  for  publicity 

Pers<inne!  OtTice  -  uses  records  for  promotion. 
See  Prefatorv  Staiement  -if  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system; 

Storage:      Paper   forms  and   correspondence  are  stored  in   filing 

cabinets. 

Retrievability:    By  name. 

Safeguards:    Persc>nnel  are  screened  prior  to  granting  access. 

Stored  m  building  having  roving  security  guards  during  non- 

U':'irk:ng  hours 

Retention  and  disposal:    Transferred  to  hfstorical  file  upon  termina* 

tion  of  active  dutv 

System  manager' si  and  address: 

Chief,  OtTice  of  Public  and  International  Affairs, 
Departmerii  of  Transp>.  rtanon, 
U   S  Coast  Guard  Headquarters 
2100  2nd  Street.  SW. 
Washington.  DC  205^3 
Notification  procedure:    Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CM.A), 
2100  Znd  Street.  SW, 

Washington.  DC  205^^3   Written  request  must  be  signed  by 
individual 

Record  access  procedures:  PrcKcdures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure  ' 

Proof  of  identity  will  be  required  prior  to  granting  access.  A 
military  identification  card,  drivers  license,  or  similar 
dtx-ument  will  be  considered  suitable  identification. 
Contesting  record  procedures:    Same  as   Record  Access  Procedure', 
Record  source  categories:    Individual  named  in  file. 
DOT/CG  676. 

System  name:    OfTicial  Coast  Guard  Reserve  Service  Record.  DOT/ 
CG 

System  location:    Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG). 
Commandant  (G-RA). 
2100  2nd  Street.  SW. 
Washington,  DC  20593   For  official  records  on  discharged, 

retired,  and  separated  former  members: 
General  Services  Administration  (GS.A), 
National  Personnel  Records  Center  (Military  Personnel 

Records). 
9700  Page  Boulevard, 
St.  Louis,  MO  63132, 


Decentralized  segments  are  located  at: 

Each  Coast  Guard  District  Reserve  office  (for  District  records) 
Categories  of  individuals  covered  by  the  system:  Reserve  olTicer 
and  enlisted  personnel  (not  on  extended  active  duty)  in  an  active, 
inactive,  retired,  discharged,  separated  or  former  member  status;  in- 
cluding those  Reservists  released  from  extended  active  duty  to  fulfill 
a  sf>ecified  term  of  obligated  inactive  reserve  service 

Enrolled  and  disenrolled  members  of  the  Temporary  Coast 
Guard  Reserve. 
Categories  of  records  in  the  system:    Official  career  history  of  each 

Reservist  including  (as  applicable); 

Enlistment  contract  or  Oath  of  Office. 

Record  of  Emergency  Data. 

Training  Courses/Educational  achievements'. 

Rate.'Grade/Rating  qualifications. 

Leave  record. 

Performance  of  duty  marks/fitness  reports. 

Vledals  and  commendations. 

Record  of  sea  duty/duty  outside  continental  United  Stales. 

Statements  of  creditable  and  former  service  (including  pay  base 

date) 
Statements  and  computations  of  retirement  points. 
OtTicial  orders. 
Correspondence  pertaining  to  any/all  of  the  above. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Fulfilment  of  normal  administrative  personnel  procedures, 
including  examining  and  screening  for  completeness  and 
accuracy  of  records  and  correspondence  pertaining  thereto. 

Screening  of  service  records  for  advancement,  promotion,  or 
retention  of  indiv idual  Reservists  by  various  Reserve  Boards. 

Answering  of  Congressional  and  personal  inquiries  initiated  by 
the  individual  whose  record  is  concerned. 

Preparation  of  forms,  statements,  compilations  and  computations 
necessary  in  the  daily  personnel  administration  of  each 
individual  entering,  reentering  or  leaving  the  Coast  Guard 
Reserve   Routine  personnel  administration  requires  copies  of 
this  and  other  service  record  material  to  be  included  in 
administrative  files  physically  separated  from  the  record, 
however,  the  original  copy  of  this  material  vsill  be  included  in 
the  ofilcial  service  record  maintained  at  Coast  Guard 
Headquarters. 

Furni-hing  of  information  (authorized  and  specified  by  the 
individual  concerned)  to  other  agencies  or  individuals 
(specified  by  the  individual  concerned)  normally  concerned 
vsith  employment,  educational  or  Veterans  benefits,  claims,  or 
applications. 

Furnishing  specified  materia!  in  a  Reservist's  service  record 
pursuant  to  the  order  of  a  court  of  competent  jurisdiction 

Used  by; 

Individual  upon  whom  records  are  kept  (personal  review). 

File  clerks  and  personnel  from  the  Office  of  Reserve, 
.^dmlnlstratlon,  Training,  and  Programs  Divisions  in  the 
norma!  performance  of  their  duties. 

Other  personnel  within  the  Coast  Guard  in  the  normal 
performance  of  their  duties,  as  authorized  by  the  Chief, 
Reserve  Administration  Division  or  his  designated 
representative. 

See  Prefatory  Statement  of  General  Routine  Uses, 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  maintained  on  paper  assembled  and  filed  in  one 
official  service  record  per  member 

Retrievability:  Individual  Service  Records  are  indexed  and  retriev- 
able by  name  and/or  triple  terminal  digit  of  member's  service 
number 

Safeguards:  Service  records  are  maintained  in  a  central  storage 
area  locked  behind  two  separate  doors. 

During  non-working  hours  the  building  security  consists  of 

roving  and  static  security  patrols. 
During  working  hours  physical  access  to  records  is  controlled 
by  Records  Control  Branch  personnel. 
Retention  and  disposal:     Individual  records  are  maintained  at  CG 
Headquarters  until  six  months  after  an  enlisted  member's  separation 
from  the  service  (three  months  for  officers),  after  which  it  is  trans- 
rr.iited  for  permanent  storage  to  the: 

Military  Personnel  Record  Center  (MPRC) 
National  Personnel  Records  Center  (NPRC), 
9700  Page  Boulevard. 
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St.  Louis,  MO  63 132 

In  the  case  of  retired  members,  the  service  record  is  shipped  to 
NPRC  upon  retirement. 
System  mamgeiKs)  and  address: 

Chief,  Office  of  Reserve  (G-R), 

Department  of  Transportation, 

United  States  Coast  Guard  Headquarters, 

2100  2nd  Street  SW, 

Washington,  DC  20593. 
Notification  procedure:    Inquiry  requests  for  determination  whether 
this  system  contams  records  on  an  individual  should  be  made  by  that 
individual,  in  person  or  in  writing  to 

Department  of  Transportation, 

united  States  Cost  Guard  Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street.  SW. 

Washington,  DC  20593. 

Written  requests  must  be  signed  by  the  individual  and  must 

include  the  member's  name,  social  security  number  and/or 

reserve  number 

Record  access  procedures:  Procedures  for  access  may  be  obtained 
by  writing  to  or  visiting  Commandant  (G-CMA)  at  the  address  in 
'Notification  Procedure'  or  the  District  Office  in  which  an  individ- 
ual's duty  station  is  located 

Proof  of  identity  will  be  required  prior  to  affording  an  individual 
access  (may  consist  of  a  military  identification,  driver's  license, 
or  other  suitable  identification.) 
Contesting  record  procedures:    Same  as  'Record  Access  Procedure  ' 
Record  source  categories:     Information  contained   in  a  member's 
service  record  is  obtained  from  the  individual  concerned,  CG  Head- 
quarters, District  offices  and  other  CG  units. 

Systems  exempted  from  certain  provisions  of  the  act:  Portions  of 
this  system  of  records  may  be  exempt  from  disclosure  under  the 
provisions  of  5  USC  552a(k)  (5),  which  provide,  m  part,  that  investi- 
gatory material  compiled  solely  for  the  purpose  of  determining  suit- 
ability, eligibility,  or  qualifications  for  Federal  civilian  employment, 
military  service.  Federal  contracts,  or  access  to  classified  information 
may  be  withheld  from  disclosure  but  only  to  the  extent  that  the 
disclosure  of  such  material  would  reveal  the  identity  of  a  source  who 
furnished  information  to  the  Government  under  an  express  promise 
that  the  identity  of  the  source  would  be  held  in  confidence,  or.  prior 
to  the  effective  date  of  this  section,  under  an  implied  promise  that  the 
identity  of  the  source  would  be  held  in  confidence 

Portions  of  this  system  of  records  may  be  exempt  from 
disclosure  under  the  provisions  of  5  USC  552a  (k)  (7),  which 
provides,  in  part,  that  evaluation  material  used  to  determine 
potential  for  promotion  in  the  armed  services  may  be  withheLi 
from  disclosure  but  only  to  the  extent  that  the  disclosure  vf 
such  material  would  reveal  the  identity  of  a  source  who 
furnished  information  to  the  Government  under  an  express 
promise  that  the  identity  of  the  source  would  be  held  in 
confidence,  or.  prior  to  the  effective  date  of  tfiis  section,  under 
an  implied  promise  that  the  identity  of  the  source  would  bt- 
hcld  in  confidence 
Portions  of  this  system  of  records  may  be  exempt  from 

disclosure  under  the  provisions  of  5  USC  552  (k)  (6).  which 
provides,  in  part,  that  testing  or  examination  matenal  used 
soley  to  determine  individual  qualifications  for  appointment  or 
promotion  in  the  Federal  service  may  be  withheld  from 
disclosure  to  the  extent  that  disclosure  of  these  records  would 
compromise  the  objectivity  or  fairness  of  the  testing  or 
examination  process. 

DOT/CG  677. 

System  name:    Coast  Gu.ird  Reserve  Personnel  Mobilization  System 
DOT/CG 

System  location:    Department  of  Transportation,  (DOT), 

United  States  Coast  Guard  (CG), 

Commandant  (G-RP), 

2100  2nd  Street.  SW. 

Washington.  DC  20593. 

Commander  Reser\e  in  each  Coast  Guard  District  Office 
(except  17th) 

Each  District  and  Headquarters  Unit 

See  Appendix  I  for  locations. 
Categories  of  individuals  covered  by  the  system:  Reserve  officer 
and  enlisted  personnel  (not  on  extended  active  duty)  in  an  Active  or 
Retired  status;  including  those  Reservists  released  from  extended 
active  duty  to  fulfill  a  specified  term  of  obligated  inactive  Reserve 
service. 


Categories  of  records  in  the  sj-stera: 

Mobilization  and  qualification  cards  and  orders 
Initial,  Annual,  and  Retired  Screening  and  QualifiLatinn 
QuesfKinaires, 

Routine  uses  of  records  maintained  in  the  system,  including  raitgo 
ries  of  users  and  the  purposes  of  such  uses:  Fulfiiimern  f  :i  nual 
admink.trative  proi.edures  including  the  examining  and  s^ret  n;;,^  f  r 
completeness  and  accuracy  of  records,  correspondence  pet:.f  :,i' >■ 
thereto  as  a  basis  for  a.ssignmeni  to  aelive  duty  for  traming  \i:H.  ;«; 
active  duty  for  training  or  extended  active  dutv  and  m-hihzation 
billets 

Users  of  these  Records  are  Coast  Guard  empUncfs  m 

performance  of  official  duties 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  maintained  on  paper,  punched  cards  an,*  rT!;.,c;"'i 
ic  tape 

Retrievability:  Individual  Reservisn  are  invleved  h>,  n,i!Ti--  and/or 
social  security  account  number 

Safeguards:  Safeguards  and  controls  afforded  this  system  of  rec- 
ords are  similar  to  those  normally  employed  'For  Official  I'v  Onfv" 
material,  both  at  Headquarters  and  District  Offices 

Records  are  maintained  in  Icxked  secure  areas  when  not  m  use 
and  personnel  screening  is  employed  pnor  to  granting  access. 

Retention  and  disposal:  Individual  records  arc  maintai'i<<'  ;i-  C^G 
Districts  and  at  Headquarters  throughout  the  members  aci've  Re- 
serve status  and  dunng  any  penod  m  a  Retired  Status  thereafter  (as 
applicable,  and  for  as  long  as  that  member  is  considered  a  mobilizable 
resource). 

A  "dead  file'  is  ofien  maintained  for  those  Reservists  transferred, 
discharged,  or  otherwise  separated  (this  procedure  varies  from 
District  to  District) 

The  majority  of  records  in  this  system  (in  any  form)  are 

generally  destroyed  immediately  after  the  expiration  of  their 
useful  life,  except  those  retained  in  the  aforementioned  "dead 
flies'  (which  are  subsequently  destroyed  one  year  after 
placement  in  the  file)    The  major  exceptions  to  this  ptilicy  are 
the  Screening  and  (Qualification  Questionaircs,  which  are  filed 
in  the  Reservists  District  Service  Record, 

Record>  art  destroyed  by  mutilating,  shredding  or  burning 
System  manager(s>  and  address: 

Chief  OfTice  of  Reserve  (G-R), 

Departtnent  of  1  ransportation. 

United  States  Coast  Guard  Headquarters 

2100  2nd  Street,  SW, 

V.  ashington,  DC  20593. 
Notification  procedure:   Department  of  Transportation, 

United  Stales  Coast  Guard  Headquarters, 

Commandant  (G-CMA), 

2100  2nd  Street.  SW, 

Washington,  DC  20593 

Written  request  must  be  signed  by  the  individual. 
Record  access  procedures:    Individual  should  contact  Commandant 
(G-CMA)   in   person   or   in   writing   at  the  address  in   '^kJtiflcatiol• 
Procedure'. 

For  records  maintained  at  the  District,  individual  should  contact 
the  Commander  (r)  at  the  Distnct  to  which  the  individual  is 
assigned   Refer  to  Appendix  I  for  addresses. 

Contesting  record  procedores:    Same  as  'Record  Access  Procedure.' 
Record  source  categories:    Information  contained  in  this  system  of 
records  is  obtained  from  the  following  sources   the  mdivKlual  him- 
self, CG  Headquarters,  and  CG  Ehstnct  Offices. 

DOT/CG  678. 

System  na.-nt;     Reserve  Personnel  Management  Information  System 
(Automated). 
System  location:   Department  of  Transportation  (DOT) 
United  Slates  Coast  Guard  (CG) 
Commandant  (G-RA) 
2100  2nd  Street,  S.  W. 
U'ashington,  DC  2C5Q3 

Categories  of  individuals  covered  by  the  system.  Reserve  officers 
and  enlisted  personnel  m  an  active  c-r  inactive  status,  including  re- 
tired reservist,  and  those  reservists  released  from  extended  active 
duty  to  fulfill  a  specific  term  of  inactive  obligated  service. 

Categories  of  records  in  the  system:  Included  in  RPMIS  are  the 
following  data  concernirig  each  Coast  Guard  Reservist  in  this  system 
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Ahich  are  necessary  to  administer  the  Coast  Guard  program  name, 
social  secunty  number,  present  and  last  five  grades  or  rales,  educa- 
tional background,  civilian  and  military,  foreign  language  and  profi- 
ciency, history  of  unit  assignments  and  dates  as,signed,  duty  status, 
date  of  birth,  date  of  enlistment,  appointment  or  extension.  .AFQT 
scores,  source  of  entry,  date  of  commission,  prior  ser\ice.  date  of 
expiration  of  obligation,  anniversary  data  on  pay  base  date,  a\  lation 
pay  and  administrative  pay,  training  rating,  reserve  category  and 
class,  training/pay  category,  data  on  ADT  for  last  five  >ears.  number 
of  dependents.  Federal  withholding  exemptions,  Selective  SerNice 
induction  certification,  date  of  completion  of  Ready  obligation,  offi- 
cer experience  indicator,  last  screening  date  and  result,  ciMlian  occu- 
pation, date  of  last  National  Agency  Check.  Background  Investiga- 
tion and  security  clearance,  domestic  emergency  volunteer,  date  of 
last  physical  and  immunization,  data  on  special  active  duty  for  train- 
ing and  extended  active  duty,  annual  training  date,  total  retirement 
p<.)ints  and  satisfactory  years  of  service  for  retirement  purpose,  cur- 
rent year  retirement  point  accounting  data,  including  inactive  duty 
training  participation,  correspondence  course  activity,  taxable  wages 
paid  and  withholdings,  uniform  allowances,  Servicemens  Group  Life 
Insurance  (SGLI)  information,  mailing  address,  and  work  and  home 
phone  number 

Routine  uses  of  records  maintained  ia  the  system,  including  catego- 
ries of  us«rs  and  the  purposes  of  such  uses:  The  RPMIS  is  used  for 
the  personnel  administration  of  individual  reservists  and  the  overall 
management  of  the  reserve  program  See  prefatory  Statement  of 
General  Routine  Uses.  The  Master  Personnel  File  provides  status  and 
qualification  listings,  expiration  of  enlistment  and  physical  reports, 
strength  management  reports,  unit  and  distnct  roster,  and  advance- 
ment and  promotion  reports.  The  Pay  and  Point  File  provides  point 
count  statements,  budgeting  reports,  inactive  duty  and  actne  duty 
pay.  and  retirement  eligibility  listings.  The  addrevses  of  individual 
reservists  are  used  for  mailing  paychecks,  earning  statements.  The 
Reservist',  and  Annual  Screening  Questionnaires  Recc^rds  in  this 
system  are  routinely  disclosed  to  the  Treasury  Department  to  com- 
plete payroll  checks.  Used  by:  Authorized  personnel  from  the  Office 
of  Reserve  and  the  Office  of  the  Comptroller,  authorized  personnel 
on  the  staff  of  the  various  district  commanders  in  the  normal  per- 
formance of  their  official  duties,  the  Deputy  Assivtint  Secretarv  !" 
Defense  for  Manpower.  Logistics  and  Reserve  Affairs  and  others  as 
authorized  by  Chief  Office  of  Reserve  or  his  representative. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:     The  storage  is  on  computer  disks  with  magnetic  tape 

backups.  The  file  is  updated  weekly. 

Retrievabiliry:     Individual  records  in  the  system  are  retrieved  by 

Social  Secunty  Number 

Safeguards:  Magnetic  tapes  are  stored  in  kxked  storage  areas 
when  not  in  use  and  are  accounted  for  at  all  times  dunng  actual  use. 
Personnel  screening  is  employed  prior  to  granting  access. 

Retention  and  disposal:     Magnetic  tapes  are  used,  corrected  and 

updated  until  the  tapes  become  physically  deteriorated  after  which 
they  are  destroyed  A  reservist's  address  is  mamtained  on  file  for 
approximately  one  year  after  dis-  charge,  to  allow  for  prtKessing  of 
annual  point  statements  and  W-2  forms  Audit  trails  are  maintained 
indefinitely  and  the  Master  Personnel  file  and  Pay  and  Points  file  are 
continually  updated. 

System  managers)  and  address:  Chief  OfTice  of  Reserve,  Depart- 
ment of  Transportation.  United  States  Coast  Guard  Headquarters, 
Commandant  (G-R).  2100  2nd  Street.  S.W  .  Wa.sh)ngion,  DC  20593. 

Notification  procedure:  Requests  to  determine  if  this  system  con- 
tains information  on  any  individual  should  be  made  in  person  or  in 
\vnting  to  Department  of  Transportation,  United  States  Coast  Guard 
Headquarters.  Commandant  (G-CMA),  2100  2nd  Street,  S.W.,  Wash- 
ington, DC  20593    Wntten  request  must  be  signed  by  the  individual. 

Record  access  procedures:  Procedures  for  access  to  records  may  be 
obtained  by  writing  to  or  visiting  Commandant  (G-CMA)  at  the 
address  in  'Notification  Procedures'  Prior  written  notification  of 
personal  visit  will  insure  that  the  record  will  be  available  at  the  time 
of  visit.  Proof  of  identity  will  be  required  prior  to  release  of  records. 
A  military  identification  or  similar  document  will  be  considered  suit- 
able identification. 

Contesting  record  procedures:  Same  as  'Record  Access  Proce- 
dures' 

Record  source  categories:  Information  contained  in  the  system  is 
obtained  from  the  individual.  Coast  Guard  Headquarters  and  district 
offices,  and  the  various  operating  units  of  the  Coast  Guard. 


DOT/CG  686. 
System  name:    Coast  Guard  Motor  Vehicle  Operator  Permit.  DOT/ 
CG 
System  location:    Department  of  Transportation  (DotO, 
United  States  Coast  Guard  (CG), 
Svstem  is  maintained  at;  District  and  Headquarters  Unit  Safety 

Offices. 
See  Appendix  I  for  locations. 
Categories  of  individuals  covered  by  the  system:     Licensed  Coast 
Guard  employees. 

Categories  of  records  in  the  system:  Statement  of  driving  history 
and  drive  test  results. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  authorized  Coast 
Guard  Officials  for  licensing  Coast  Guard  employees  to  enable  them 
to  drive  on  Coast  Guard  property. 

See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:   Applications  (CG  3308)  are  stored  in  file  cabinets. 
Retrievability:   Retrieved  by  name/service  number 
Safeguards:    Locked  files. 
Retention  and  disposal:    5  years. 
System  manager(s)  and  address:    Chief,  Safety  Programs  Division, 

Department  of  Tranportation, 
U.S.  Coast  Guard  Headquarters, 
2100  2nd  Street,  SW, 
Washington.  DC  20593. 
Notification  procedure:   Contact: 
Department  of  Transportation, 
United  States  Coast  Guard  Headquarters, 
Commandant  (G-CMA), 
2100  2nd  Street,  SW, 
Washington,  DC  20593. 

Written  request  must  be  signed  by  the  individual. 
Record  access  procedures:    Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure'  or  the  local  Coast  Guard  District  or  unit  office  for  the 
area  in  which  duty  station  is  located. 

Proof  of  identity  will  be  required  prior  to  granting  access  A 
military  identification  card,  driver's  license  or  similiar 
document  is  considered  suitable  identification. 
Contesting  record  procedures:    Same  as  'Record  Access  Procedure.' 
Record  source  categories:     Individual  submission,  accident  experi- 
ence, and  driver's  examination. 

DOT/CG  691. 

System  name:    Master  Chief  Petty  Officer  of  the  Coast  Guard  Indi- 
vidual Gnevance  and  Correspondence  File.  DOT/CG. 
System  location:    Department  of  Transportation  (DOT), 
United  States  Coast  Guard  (CG), 
Commandant  (G-CMCPO). 
2100  2nd  Street,  SW, 
Washington,  DC  20593 

System  is  also  maintained  at:  ~^ 

Each  District  and  Headquarters  Unit  which  has  a  Senior 
Enlisted  Advisor  assigned.  See  Appendix  I  for  addresses. 
Categories  of  individuals  covered  by  the  system:     Enlisted  Coast 
Guard  Personnel  who  have  filed  a  grievance  or  requested  informa- 
tion through  the  Master  Chief  Petty  Officer  of  the  Coast  Guard  (at 
Headquarters)  or  the  Senior  Enlisted  Advisors  at  field  units. 

Categories  of  records  in  the  system:  Correspondence  and  other 
related  information  compiled  during  the  process  of  resolving  alleged 
gnevance. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  Master  Chief 
Petty  Officer,  Commandant/V'ice  Commandant,  Special  Assistant. 
.Administrative  Aide  and  other  authorized  officials,  to  resolve  enlisted 
personnel  problems  and  inquiries. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   File  folders  in  locked  file  cabinet. 

Retrievability:    By  name. 

Safeguards;  Locked  room  and  file  cabinets. 
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Screening  of  personnel  prior  to  granting  access. 
Retention   aad  disposal:      Kept   until   individual   is   discharged   or 
retired  at  which  time  the  records  are  destroyed  by  mutilating,  shred- 
ding and  burning. 

System  managers)  and  address:  Master  Chief  Petty  Officer  of  the 
Coast  Guard, 

Department  of  Transportation. 

United  States  Coast  (juard  Headquarters, 

2100  2nd  Street.  SW. 

Washington,  DC  20593. 
Notification  procedure: 

Department  of  Transportation, 

United  States  Coast  Guard  Headquarters, 

Commandant  (G-CM.A), 

2100  2nd  Street.  SW, 

Washington.  DC  20593. 

Written  requests  must  be  signed  by  the  individual. 
Record  access  procedures:    Procedures  may  be  obtained  by  writing 
to  or  visiting  Commandant  (G-CMA)  at  the  address  in  'Notification 
Procedure'  above  or  the  local  activity  where  the  complaint  was  filed. 
See  Appendix  I  for  addresses. 

Prior  w  ritten  notification  of  personnel  visits  is  required  to  insure 
that  the  records  will  be  available  at  the  time  of  visit. 

Proof  of  identity  will  be  required  prior  to  release  of  records.  A 
mihtary  identification  card,  dnver's  license  or  similiar 
document  will  be  considered  suitable  identification 
Contesting  record  procedures:    Same  as  'Record  Access  Procedure.' 

Record  source  categories:  Information  received  from  individuals 
and  Coast  Guard  Units. 

DOT/TAA  800. 
System  name:     Aviation  Medical  Certification  System  DOT/FAA. 
System  location:   Records  are  located  at: 

Aeromedical  Certification  Branch. 

Aeronautical  Center. 

Oklahoma  City.  OK  73125. 

Regional  Flight  Surgeon  in  all  regional  headquarters. 

and  at  the 

OlTice  of  Aviation  Medicine, 

Aeromedical  Standards  Division, 

800  Independence  Avenue.  SW. 

Washington.  DC  205'^!. 

Categories  of  individuals  covered  by  the  system;  Current  certificat- 
ed airmen,  airmen  whose  certificates  have  expired,  airmen  rejected 
for  medical  certification,  airmen  with  special  certification,  airmen 
who  are  deceased  and  others  requiring  medical  certification. 

Controllers  in  Centers,  Terminals  and  F'light  Service  Stations, 
and  applicants  for  these  positions. 

Categories  of  records  in  the  system:  This  system  consists  of  a 
variety  of  records  that  are  required  to  determine  the  physical  condi- 
tion of  an  individual  with  respect  to  the  medical  standards  established 
by  the  FA.-V. 

These  files  contain  medical  examinations  by  an  Aviation  Medical 
Examiner,  X  Rays,  EKG's,  lab  reports.  EKG's.  hospital 
records,  treating  or  examining  physician  reports,  consultant 
reports,  copies  of  correspondence,  w  orkshects.  summaries, 
petitions  for  review  by  the  National  Transportation  Safely 
Board,  medical  exemption  records,  letters  of  appeals  for 
exemptions,  medical  history  tapes,  microfilm  FKG's.  computer 
listings  and  locator  name  cards. 

Routine  uses  of  records  maintained  in  the  systtm,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:     Information  in  these 

records  is  used  or  may  be  used 

By  agency  officials  and  consultants  for  the  purpose  of 

determining  eligibility  for  airmen  medical  certification. 
By  agency  officials  and  consultants  for  purposes  cf  review  in 

connection  with  (1)  airman  requests  for  exemption  from 

medical  requirements  or  (2)  petitions  for  review  of  certificate 

denials. 
By  agency  officials  and  consultants  in  connection  with  the  hiring 

and  retention  of  employees 
To  provide  data  for  the  Automated  Medical  Certification  data 

base. 
To  provide  data  for  the  Automated  Comprehensive  Airman 

Information  System  (CAIS) 
To  provide  statistical  reports  for  internal  use.  to  Congress,  other 

Federal  agencies  and  the  public  on  the  characteristics  of  the 

pilot  population. 


To  provide  information  for  Federal.  State,  and  l,>^aJ  spcni  h- 
maintaining  civil,  criminal  or  other  relevant  informal  ion  or 
other  pertinent  operational  purposes,  such  a<  valuistirg  ai'n.an 
qualification,  by  tupplying  relevant  information  to  ut)  x,  -:i    , 
concerning  the  hiring  or  reientK>n  t>f  an  erripi<-\cc  or   :r,t 
issuance  of  a  grant  or  other  benefit. 

To  refer  where  there  is  an  indication  of  a  vioiation,  or  potential 
violation  of  law.  whether  civil,  criminal,  or  regulatory  in 
nature,  to  the  appropriate  agency  whether  Federal,  Sute,  or 
local  charged  with  the  responsibility  of  investigating  or 
prosecuting  such  violation  or  charged  w  ith  enforcing  or 
implementing  the  statute,  or  rule,  regulation,  or  order  issued 
pursuant  thereto. 

As  a  data  source  for  management  information  for  production  of 
summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  w  hich  the  records  are  collected  and 
maintained 

To  resp<ind  to  general  requests  for  statistical  information  under 
the  Freedom  of  Information  Act,  or  to  locate  sp>ecific 
individuals  for  a  variety  of  personnel  management  functions. 

To  provide  data  to  the  Automated  Medical  History  tap*  system. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  svstem: 

Storage:    File  cabinets,  punch  cards,  magnetic  disk  and  Upe  files, 

and  microfiche. 

Ret^itvability:   Records  are  indexed  by  name,  date  of  birth,  and  sex 

-  Special  cases  are  indexed  and  retrieved  by  pathological  number. 
Safeguards:      Records   are   mainUined   in   steel   file  cabinets   and 
electrievers  which  are  locked  when  not  in  use. 

All  files  are  maintained  in  a  secured  work  room  limited  to  those 
whose  duties  require  access. 

Magnetic  disks  and  tapes  and  punch  cards  are  maintained  in 
secured  computer  center  When  not  in  use,  tapes  are  stored  in 
fire  proof  tape  library  within  the  center;  punch  cards  and 
microfiche  are  stored  in  steel  file  cabinets  and  tub  files  in  work 
area. 

Retention  and  disposal:     Medical  examination  clear  paper  records 

are  destroyed  after  microfilming  is  determined  to  be  an  adequate 
substitute  for  paper  recor'ds.  Microfilm  records  are  destroyed  after  30 
years.  Medical  examination  pathological  inactive  paper  records  pnor 
to  1973  are  transferred  to  the  Federal  Records  Center  5  years  after 
the  case  file  is  closed  and  destroyed  by  the  FRC  after  50  years. 
Pathological  active  paper  records  since  1973  are  destroyed  after 
microfilming  is  determined  to  be  an  adequate  substitute  for  paper 
records.  Microfilm  records  are  destroyed  50  years  after  the  record 
becomes  inactive  Tlie  last  examination  record  is  retained  on  magnet- 
ic disk  and  tape  As  a  new  record  is  received,  the  oldest  record  is  put 
onto  the  history  tape  file  .Magnetic  tapes  are  retained  permanently. 
System  managers)  and  address:   Records  from  Master  Files; 

Chief,  Aeromedical  Certification  Branch, 

Aeronautical  Center, 

Oklahoma  City,  OK  73125. 

Records  from  Regional  Files:  Regional  Flight  Surgeon  within 
Region  where  examination  was  conducted. 
Notification  procedure:     Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  system  of  records  may  inquire  in  person  or  in 
writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the 
information  abo>ut  themselves  in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Independence  Avenue,  SW, 
Washington,  DC  20591. 

Record  source  categories:     Information  is  obtained  from  Aviation 

Medical  Examiners,  individuals  themselves,  consultants,  hospitals, 
treating  or  examining  physicians,  other  government  agencies,  tests 
taken  by  individual,  special  studies  such  as  blood  test,  and  in  some 
rare  cases,  records  supplied  by  other  persons  or  agencies. 

DOT/FAA  801. 

System  name:   Aircraft  Registration  System  DOT/FAA 
System  location:    Aircraft  Registration  Branch, 
Aeronautical  Center, 
Oklahoma  City,  OK  73125. 
Portions  of  these  records  are  l(x:ated  in: 
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GeHeraJ  Aviation  District  Offices  (GADO  ii 
Air  C*rner  District  Offices  (ACDO  s) 
Flight  Standards  District  Offices  (FSDO  s) 
Categories  o/  indiTidnals  corered  by  the  system;    This  <;ystfin  identi- 
fies aircraft  owners,  partners,  corporations,   lien   holders,  operators, 
and  lessees. 

Categories  of  recortls  in  the  system;    This  system  consists  of  a  series 
of  records  that  identify 

.Aircraft  tyf>es. 

Current  certification  status  and  ovt,ner-,h;f  of  registered  aircraft. 

Aircraft  to  be  registered,  or  aircraft  that  have  been  registered 

and  are  now  temporanly  deregistered 
These  records  contain  information  about: 
N  -  Number  assignment 
Airworthiness  of  aircraft. 
Bills  of  sale 

Appications  for  certification  of  amateur  aircraft. 
Major  repairs  and  alterations  maintenance  inspection  forms. 
Revalidation  and  use  forms. 
Lien  and  collateral  documents 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses;    To  deic'^mme  that  aircraft 
are  registered  in  accordance  with  the  provisions  of  the  Federal  Avi- 
ation Act  of  1958 

To  support  investigative  efforts  of  investigation  and  law 
enforcement  agencies  of  Federal.  State,  and  foreign 
governments. 
To  serve  as  a  repository  of  legal  documents  used  ^\  mdividnals 
and  title  search  companies  to  determine  the  legal  ownership  of 
an  aircraft 
To  provide  aircraft  owners  and  operators  infonnation  about 
potential  mechanical  defects  or  unsafe  conditions  of  their 
aircraft  in  the  form  of  airworthiness  directives. 
To  provide  supporting  information  in  court  cases  concerning 

liability  of  individual  in  law  suits 
To  serve  as  a  data  source  for  management  information  for 
production  of  summary  descnptive  statistics  and  analytical 
studies  in  support  of  agency  functions  for  which  the  records 
are  collected  and  maintained 
To  respond  to  general  requests  from  thejvtation  community  or 
the  public  for  statistical  information  under  the  Freedom  of 
Information  Act  or  to  locate  specific  indiMdaals  or  specific 
aircraft  for  accident  investigation,  vK)iation,  or  other  safety 
related  requirements 
To  provide  data  for  the  automated  air..r;ift  registration  master 

file. 
To  provide  documents  for  microfiche  backup  records 
To  provide  data  for  development  of  the  aircraft  registration 

statistical  system 
To  prepare  an  Aircraft  Registry  in  magnetic  tape  and 

publication  form  required  by  ICAO  agreement  containing 
infortnation  on  aircraft  by  registration  number,  type  of 
aircraft,  name  and  address  of  owners  used  for  internal  FA  A 
safety  program  purposes 
Sec  Prefatory  Statement  of  General  R.)utine  L  ses 
Policies  and  practices  for  storing.  retrieTing,  accessing,  retaining,  and 
disposiag  of  records  ia  the  system: 

Storage:     Records  are  maintained   in   file   folders,   maiznetic   tape. 
punch  cards,  and  on  microfiche 

RetrieTaWUty:    Records  are  filed  by  registration  number,  but  may 
be  retrieved  by  name  of  the  current  indi\  idual  aircraft  owners. 

Safeguards:     Records  are  stored  in  open  shelves  in  a  rxim  that  is 
open  only  to  authonzed  employees  and  by  special  permission 

Magnetic  tapes  are  maintained  in  secure  data  processing  area 

accessed  by  pass  only 
Backup  copies  of  microfiche  are  kept  in  a  fire  proof  vault  and 
storage  room. 
Retention  and  disposal:     If  records  are  microfilmed    (1)  Original 
Records-  Destroy  onginal  records  after  microfilm  is  determined  to  be 
an  adequate  substitute  for  paper  records    (2)  Microfilm  of  Original 
Records.  Destroy  when  it  is  determined  'hit  the  aircraft  is  no  longer 
in  existence 

If  records  are  not  microfilmed   Destroy  when  it  is  determined 
that  the  aircraft  is  no  longer  in  existence 
System  managerts)  and  addreas:    For  utTiciaJ  agency  records,  con- 
tact; 

Chief,  Aircraft  Registration  Branch. 
Aeronautical  Center. 
Oklahoma  City.  OK.  73123. 


Chief  of  the  nearest  GADO,  ACDO,  or  FSDO. 

Notification  procedure:  Individual  owners  of  currently  registered 
aircraft  who  wish  to  know  if  theu*  records  appear  in  this  system  of 
reccds  may  inquire  in  person  or  in  writing  to  the  System  Manager 

Record  access  procedures:  Individual  owners  of  currently  regis- 
tered aircraft  who  desire  access  to  the  information  about  themselves 
in  this  system  of  records  should  contact  or  address  their  inquiries  to 
the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Independence  Avenue.  SW, 
U  a.shington,  DC  20591 

Record  source  categories:  Information  ls  collected  from  individ- 
uals, manufacturers  of  aircraft,  maintenance  inspectors,  mechanics, 
and  FA. A  officials. 

DOT/FAA  802. 
System  name:   Airman  Certification  System  DOT/FAA. 
System  location:    Airman  Certification  Branch, 
Aeronautical  Center, 
Oklahoma  City,  OK  73125. 

Copies  or  temporary  files  are  maintained  in  the  originating 
General  Aviation  District  Office  (GADO),  Air  Carrier 
District  Office  (ACIX)),  or  Flight  Standards  District  Office 
(FSDO)  until  required  action  or  certification  is  com[ileted 
Categories  of  individuals  covered  by  the  system:    Individuals  seeking 
to  be  certified,  airmen  seeking  additional  certifications  or  additional 
ratings,  individuals  denied  certification,  airmen  holding  inactive  certi- 
ficates, airmen  who  have  had  certificate  revoked,  and  flight  atten- 
dants engaged  in  international  air  transfxjrt. 

Cjitegories  of  records  in  the  system:  Application  for  certification; 
written  examination,  application  for  written  examination,  results  of 
written  test,  application  for  inspection  authority,  certificates  held, 
ratings,  stop  orders. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  determine  that  airmen 
are  certified  in  accordance  with  the  provisions  of  the  Federal  Avi- 
ation .Act  of  1958 

Repository  of  documents  used  by  individual  and  p>otential 
employers  to  determine  validity  of  airmen  qualifications 
To  support  investigative  efforts  of  investigation  and  law 
enforcement  agencies  of  Federal,  State,  and  local 
governments. 
Supporting  information  in  court  cases  concerning  individual 

status  and/or  qualifications  in  law  suits 
To  provide  data  for  the  Comprehensive  Airman  Information 

System  (CAIS) 
To  provide  documents  for  microfilm  and  microfiche  backup 

records. 
To  prepare  an  Airman  Directory  m  magnetic  tape  and  pap)er 
form  containing  information  on  airmen  by  name,  address,  and 
certificate  status  used  for  internal  FAA  safety  program 
purposes. 
To  verify  U.S.  citizenship,  certify  qualified  applicants,  and 
provide  them  with  a  crew  member  certificate  to  be  used  m 
ueu  of  a  passport  in  International  Civil  Aviation  Orgaiuzatuin 
member  countries 
To  answer  inquiries  regarding  crew  member  certification. 
Tlie  US.  Department  of  State  uses  these  applications  and  any 

supporting  documents  to  verify  U.S  citizenship 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  microfilm,  microfiche,  magnet- 
ic disk,  magnetic  tape,  file  folders,  and  notebook  listings. 

RetrievabiUty:     Records  are  maintained  in  alphabetic  order  cross 
referenced  with  social  secunty  number  and  airman  number. 
Safeguards:    Records  are  stored  in  a  data  processing  facility 
Data  are  retrieved  via  a  terminal,  which  requires  operation 

numbers  and  mdividual  passwords. 
Accessible  only  to  limited  numbers  of  authorized  persons. 
Backup  microfilm  and  microfiche  are  kept  in  locked  vault. 
Retention  and  disposal:     Source  documents  are  destroyed  after 
being  microfilmed  and  key  punched. 

^Magnetic  tapes  and  disks  are  being  continuaMy  updated, 
~    destruction  is  not  authonzed. 


Source  document  crew  member  certifications  are  in  storage  at 
the  Fort  Worth  Federal  Records  Center,  destruction  not 
authorized 


Computer  listings  are  mainuined  in  metal  file  draw.e.'-s  in  se..u'ed 


System  manager(s)  and  address: 

Records,  contact 


dat 


For  official   FAA  Certification 


ata  processing 


Chief  Airman  Certification  Branch, 
Aeronautical  Center, 

Oklahoma  City,  OK  73125  or  request  assistance  from  the 
originating  GADO,  ACDO,  or  FSDO 

Notification  procedure:  Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  system  of  records  may  inquire  in  person  or  in 
writing  to  the  System  Manager. 

Record  across  procedures:  Indniduals  who  desire  access  to  the 
information  about  themselves  in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:     Induiduais  who  desire  to  contest 

information  about  tliemselves  contained  in  this  system  of  records 
should  cont.-ici  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

8CX3  Independence  Avenue,  SW, 
Washington,  DC  20591. 

Record  source  categories:     The   individual   to  whom  the  record 

pertains  \Krittcn  test  scores  arc  derived  from  answers  given  by 
individuals.  Action  filed  by  FAA  personnel, 

DOT/FAA  803. 

System  name:     General  Aviation  Medical  Accident  System  DOT/ 
FAA 

System  location:   Aeromedical  Certification  Branch. 

Aeronautical  Center. 
Oklahoma  City,  OK  73125. 
Aeromedical  Applications  Division, 
Office  of  Aviation  Medicine. 
800  Independence  Avenue.  SW, 
Washington,  DC  205^1. 

Categories  of  individuals  covered  by  the  system:    Pilots  involved  in 

all  general  aviation  aircraft  accidents. 

Categories  of  records  in  the  system:  Reports  of  fatal  accidents, 
autopsies,  toxological  studies.  AME's  repons.  medical  record  prin- 
touts, nonfatal  reports,  injury  reports,  accident  name  cards,  magnetic 
tape  records  of  fata!  accidents,  psychological  autopsy,  and  consulting 
pathologist  summary  of  findings. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  identify  and  monitor 
airman  having  accidents  or  incidents,  analvze  medical  data  for  regu- 
latory purposes,  research  studies  of  causes  of  accidents,  promote 
aviation  safety. 

Data  are  supplied  to  the  National  Transfwrtation  Safety  Board 

(Ts'TSB)  under  requirements  of  F.AA  accident  investigation 

authority  delegated  to  it  by  the  Board. 
Supporting  information  in  court  cases  concerning  individual 

medical  fitness  or  medical  mishap  that  may  or  may  not  relate 

to  the  cause  of  the  accident. 
Repository  of  legal  dtx^uments  that  relate  to  individual's  physical 

status  or  condition  used  to  determine  statistically  the  validity 

of  FAA  Medical  Standards. 
As  a  data  source  for  management  information  for  producing 

summary  descriptive  statistics  and  analytical  studies  in  support 

of  agency  functions  for  w  hich  the  records  are  collected. 
Used  in  developing  professional  papers  that  are  distributed  to 

various  aviation  and  medical  groups  for  evaluation  and  study. 
To  inform  the  aviation  community  of  medical  findings  related  to 

fiight  safely. 
To  provide  data  for  the  automated  Medical  Accident  System.  - 
See  Prefjiory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  punch  cards, 
magnetic  tape,  and  computer  listings. 

Retrievability:  Records  are  filed  by  accident  number  cross  refer- 
enced b>  name  of  pilot.      \ 

Computer  listings  are  maintained  in  name  order. 

Magnetic  tapes  are  in  accident  number  order  and  are  cross 
i  referenced  by  name. 

I         Records  are  quite  often  retrieved  bv  name. 

Safeguards:  Records  are  stored  m  lockable  file  cabinet  m  secured 
work  area.  j 


Magnetic  tape  is  retained  in  a  secured  automatic 

facility 

Retention  and  disposal:  Records  of  fatal  accidents  are  transferred 
to  Ton  Vvorth  Federal  Records  Center  when  5  years  old  and  de- 
stroyed when  25  years  old. 

Accident  name  cards  are  destroyed  when  50  years  old. 
Magnetic  tape  record  -  destruction  not  authorized. 

System   manager(s)   and   address:      For  official   medical   accidents 

records,  contact; 

Chief,  Aeromedical  Certification  Branch, 

Aeronautical  Center, 

Oklahoma  City,  OK  73125. 
Notification  procedure:  Individuals  wishing  to  see  their  records 
may  appear  in  person  or  submit  in  writing  a  request  identifying 
records  desired.  For  identification  an  individual  must  submit  his  or 
her  name,  date  of  birth,  sex,  social  security  number  or  Airman 
number.  Letter  should  be  addressed  to; 

Chief,  Aeromedical  Certification  Branch, 
Aeronautical  Center, 
Oklahoma  City,  OK  73125. 

Record  access  procedures:  Individuals  who  desire  to  access  infor- 
mation about  themselves  in  the  system  records  should  contact  or 
address  their  inquiries  to: 

Chief,  Aeromedical  Certification  Branch, 

Aeronautical  Center. 

Oklahoma  Cuv,  OK  73125, 
Contesting  record  procedures:     Individuals  who  desire  to  contest 
information   about   themselves  contained  in   this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Independence  Avenue,  SW, 
Washington,  DC  20591. 

Record  source  categories:  Information  is  obtained  from  aviation 
medical  examiners  (AME),  pathologists,  accident  investigation  medi- 
cal laboratories,  law  enforcement  officials,  and  FAA  employees. 

DOT/FAA  804. 

System  name:     General  Aviation  Aircraft  Accident  System  DOT/ 
FAA 

System  location:    This  system  of  records  is  maintained  with  the: 
Safely  Data  Branch, 
Flight  Standards  Technical  Division, 
Oklahoma  City,  OK  73125. 

Workmg  copies  are  maintained  in  the  region  in  which  the 
accident  occurred. 
Categories  of  individuals  covered  by  the  system:    Persons  involved 
in  aircraft  accidents,  pilots,  passengers,  jsersons  on  the  ground,  and 
witnesses. 

Categories  of  records  in  tht  system;  Reports  of  accidents  investiga- 
tion, preliminary  notices  of  accident,  injury  reports,  engineering  anal- 
ysis, witness  statements,  investigators  analysis,  pictures  of  accident 
scene. 

Routine  uses  of  records  maintained  in  the  s^sttm,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    To  identify  and  monitor 
airman  involved  in  accidents.  Analyze  facts  surrounding  accidents  to 
determine  whether  or  not  FAA  regulations  have  been  violated. 
To  supply  data  to  the  National  Transportation  Safety  Board 
(NTSB)  as  required  by  the  delegated  authority  for  accident 
investigation  from  the  Board. 
As  a  data  source  for  management  information,  for  the 
production  of  summary  descnptive  statistics  and  analytical 
studies  in  support  of  agency  functions. 
Used  in  the  development  of  professional  papers  that  are 
distributed  to  various  aviation  organizations  and  the  general 
public  as  required. 
To  provide  data  for  the  Automated  Comprehensive  Airman 

Information  System  (CAIS). 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retmninj,   and 
disposing  of  records  in  the  system: 

Storage:    Records  are  maintained  on  magnetic  tapes,  in  file  folders, 

and  on  magnetic  disk 

Retrievability:    Data  are  retrieved  by  name,  date  of  birth  and  sex, 

social  secunty  numbers,  airman  numbers,  and  accident  number. 

Safeguards:  .Magnetic  disk  and  magnetic  tape  -  data  can  only  be 
retrieved   hy   computer   operators   through  batch  process  methods. 
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Flic  foldem  are  maintained  in  a  "lecured  work  area  -  files  s^hen 
not  in  use  are  kept  in  Icx-ked  .abinets  accessible  ru  persons 
WTth  a  need  to  know 
Retention  and  disposal:     Raw  files  are  destroyed  after  3  years  by 
shredding  the  A  DP  documems 

Magnetic  tapes  are  updated  monthly,  records  retained  up  to  10 
>ears.  magnetic  disk  updated  continuously 
System  managers)  and  address:   Chief,  Safety  Data  Branch. 
Flight  Standards  Technical  Division. 
Aercmautical  Center,  » 

Oklahoma  Cit\,  OK  73125  - 

Notification  procedure:  Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  system  of  records  inav  inquire  in  person  or  in 
writing  to  the  System  Manager 

Record  access  procedures:      Individuals  who  desire  access  to  the 
"jrmation  about  themselves  m  this  system  of  records  should  contact 
or  address  their  mquines  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  abnut  iheTiscKcs  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate. 

800  Independence  Avenue,  SW  . 
Uashington,  DC  2059! 
Record   source   categories:      Data   are   collected   from    individuals, 
manufacturers  of  aircraft,  maintenance  inspectors,  accident  investiga- 
tors. vMtnevses  to  accident,  and  involved  passengers 

DOT  FAA  805. 

System  name:    Administrative  .Action  and  Legal  Enforcement  System 
DOT /FA  A 
System   location:      Portions  of  this  system  are  maintained  in  the 

Office  of  the  Chief  Counsel. 

FAA 

800  Independence  Avenue.  SSS. 

Washington.  DC  20591 

and  the 

Safety  Data  Branch. 

.Aeronautical  Center. 

Oklahoma  City,  OK.  73125. 

(iriginais  and  copies  of  some  records  are  maintained  in  field 

offices  and  Flight  Standards  and  Regional  Counsel's  offices  lo 

ihe  Region  of  occurrence 

Categories  of  individuals  covered  by    the  system:     Records  in  this 

system  are  on  individuals  against  whom  FAA  has  taken  administra- 
tive action  or  legal  enforcement  action  for  violation  of  cerUtin  Feder- 
al Aviation  Regulations 

Individuals  or  companies  holding  Federal  Aviation 

Administration  certi!"icates 
Pers.ins  charged  with  violating  1  AA  regulations 
Persians  allegedly  violating  F.AA  regulations. 
Applicants  who  have  been  denied  airman  medical  certificates. 
Persons  denied  certificates  or  allegedly  violating  FAA 

regulations  who  have  appealed  to  the  National  Transportatioo 
Safety  Board  (NTSB)  or  the  courts. 

Categories  of  records  in  the  system:     Safety  Compliance  Notices 

Letters  of  Reprimand 

Letters  of  Correction 

Final  action  legal  documents  in  enforcement  cases. 

Enforcement  and  airman  medical  denial  cases  on  appeal  to 

NTSB 
Summary  of  vnilation  reptjrts  and  enforcement  actions. 
Correspondence  of  Regional  Counsels  in  enforcement  cases. 
Violation  reports  on  alleged  FAA  certificate  violations  other 
than  medical  certificates.  These  reports  include  certificate 
number  and/or  social  security  numbers  of  alleged  violators. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses;    Records  relating  to  final 
legal  ent' ircement  and  administrative  actions  are  disclosed,  upon  re- 
quest    tv'    members   of   the    public   and   other   government   agencies. 

Di.scloscd  to  the  Department  of  Justice  and  the  NTSB 

See  Pret'.itvirv  Staienient    if  General  Routine  Lses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    These  records  are  stored  in  file  cabinets  and  on  magnetic 

tape 

Retrievability:  Records  in  this  system  are  filed  chronologically  and 
cross  indexed  alphabetically  by  name 


Safeguards:  Records  are  kept  in  lockable  file  cabinets  Magnetic 
tape  is  kept  in  a  secured  data  processing  facility 

Retention  and  disposal:  Aeronautical  Center  records  are  trans- 
ferred to  the  Federal  Records  Center  after  6  years  where  they  are 
destroyed  after  4  years. 

Washington  records  are  sent  to  the  Federal  Records  Center 
v*hen  the  case  is  closed  where  general  aviation  cases  are 
destroyed  after  I  year  and  Air  Carrier  cases  are  destroyed 
after  2  years 
Monthly  ADP  printouts  are  destroyed  each  month   Annual 
printouts  are  retained  permanently. 
System  manageris)  and  address:    For  official  agency  legal  enforce- 
ment action  records. 

Chief,  Statistics  and  Dockets  Section, 
Enforcement  Division, 
Office  of  the  Chief  Counsel, 
FA.A, 

800  Independence  Avenue.  SW, 
Washington,  DC  20591 

Regional  counsel  and  Flight  Standards  offices  in  the  region  of 
occurrence  or  the  chief  of  the  field  office  thai  made  the 
charge  maintain  selected  records. 
For  administrative  action  records: 
Chief,  Safety  Data  Branch, 
Aeronautical  Center, 

Oklahoma  City,  OK  73125  and  Flight  Standard  office  and 
Regional  Counsel  in  the  region  of  occurrence 
-Notification  procedure:     Individuals  wishing  to  know   if  their  rec- 
ords appear  in  this  system  of  records  may  inquire  in  person  or  m 
writing  to  the  System  Manager 

Record  access  procedures:  Individuals  who  desire  access  to  the 
information  about  them.selves  in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  System  Manager 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  h* 
delegate. 

S'JO  independence  Avenue.  SW. 
Washington.  DC  20591 
Record  source  categories:    Regional  counsel,  NTSB,  Flight  Stand- 
ards personnel.  Aeronautical  Center  personnel,  Office  of  Chief  Coun 
sel 

Systems  exempted  from  certain  provisions  of  the  act:  System  is 
exempt  from  certain  subsections  of  the  Pnvacy  Act  The  purpose  of 
these  exemptions  is  to  protect  investigatory  materials  compiled  for 
law  enforcement  purposes.  Disclosure  of  such  material  would 
hamper  iaw  enforcement  by  prematurely  disclosing  the  knov^-ledgc  of 
illegal  activity  and  the  evidentiary  basis  for  possible  enforcement 
actions  The  exemption  rule  may  be  found  on  page  4988''  of  the 
Friday,  fXtober  24,  1975,  issue  of  the  Federal  Register 

DOTTAA  806. 

System  name:  Federal  Aviation  Administration  Employee  Payable 
S;. stern  DOT  FA.A 

System  location:  FinanciJ  Systems  and  Accounting  Operations 
Divisions,  Washington,  DC,  and  each  region  and  center  accounting 
divisii'n.  W  rirking  copies  of  certain  of  these  records  are  held  by  the 
organisations  empioymg  the  personnel  and  a!  emergency  operation*, 
facibties 

Categories  of  individuals  covered  by  the  system:  Federal  Aviation 
Administration  employees  and  civilians  who  work  for  the  United 
Stales  Coast  Guard 

Categories  of  records  in  the  system:  This  system  cor'ams  those 
records  required  to  insure  that  an  employee  receives  his  or  her  pay 
and  benefits  required  by  law  It  includes  Employee  Master  Record. 
Annua!  Leave  Payroll  Register.  F.AA  Bond  Deductions  and  Bond 
Issued,  Union  Dues,  FICA  Records,  City  Withholdings.  State  With- 
holdings, Federal  Withholdings,  Retirement,  Leave  Without  Pay. 
Pay  Scale,  Contributions,  Travel  Orders,  Travel  Advances,  Travel 
Vouchers,  Time  and  Attendance.  Overtime,  claims  relating  thereto 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    This  System  is  used  to. 

Calculate  pay  and  allowances  due  to  employees 
Prepare  annual  report  and  reconcile  with  Gen   Ledger 

Accounts, 
Record  permanent  pay  changes 
Record  temporary  pay  changes 
Notify  employees  of  pay  adjustments  processed. 
Record  travel  advances  and  allowances. 
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Ljst  leave  earned,  taken,  and/or  lost  and  new  balances  for 

employees. 
Test  run  against  Employee  Master  Record  i»  reflect  mis.sing 

T&A  cards  of  employees. 
Summarize  earnings,  deductions,  and  leave  by  pay  periods,  and 

prixiuct  statement  for  employee  information 
Provide  management  information  on  an  as  required,  ad  hoc 

basis 
Produce  history  of  checks  and  bonds  to  be  issued  and  magnetic 

tape  sent  to  Treasury  for  their  issuance. 
Report  dues  deducted  by  individuals  to  Unions 
Report  amounts  withheld  to  credit  financial  institutions, 
charitable  organizations  and  professional  associations. 
Quarterly  summary  of  earnings  and  deductions 
Adjudicate  claims  for  reimbursements  which  are  sent  to  GAG. 
Extract  list  of  FICA  employees  for  reporting  earnings  and 

deductions  to  IRS. 
Repcirt  State  and  local  tax  withholding  to  various  States  and 

IcKal  taxing  authorities  and  to  IRS 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  punch  cards,  magnetic  tape,  mag- 
netic disk,  microforms,  and  in  file  folders  Storage  is  at  the  geograph- 
ic location  of  the  servicing  accounting  office  and  the  central  payroll 
operations  facility 

Retrievability:  Records  are  maintained  by  employee  name  and 
employee  payroll  number  Social  Security  Account  Numbers  are 
often  used  as  the  employee  payroll  number  Retrieval  is  (ften  accom- 
plished by  use  of  telecommunications 

Safeguards:  Magnetic  tape  and  disk  files  ate  kef>t  with  limited 
accessibility  by  agency  personnel  Other  files  are  retained  mainly  in 
unsecured  work  area  but  are  locked  during  non-duty  hours 

Retention  and  disposal:  Employee  Retirenient  records  are  retained 
until  such  time  as  the  employee  leaves  the  agency  whereupon  these 
records  are  transferred  ;o  the  CSC  Original  payment  vouchers  and 
supporting  documentation  are  usually  retained  on  site  for  a  penod  of 
three  years,  and  then  are  stored  in  GS.A  Records  Centers  before 
destruction  when  ten  years  and  three  months  old  Certain  payroll 
records  are  retained  permanently  at  the  GS.A  National  Persotwiel 
Records  Center  and  others  are  destroyed  after  GAO  ^iidit  or  when 
no  longer  useful  See  LAA  Order  1350  15A  for  records  in  the  2710 
and  the  2730  series  for  specific  details  on  individual  records  covered 
by  this  svstem 

System   managerls)   and   address:      Chiefs,   Financial   Systems  and 

Accounting  Operations  Divisions. 
800  Indepentience  .'\ venue.  SVv . 
Washington,  DC  2059! 

Chief,  Accounting  Divvsicin.  Regional  <.)tTice  and  Centers 
address  listed  m  FAA  National  Field  Directory,  1000.23G. 
Notification  procedure:     Individuals  vnshing  to  know   if  their  rec- 
ords appear  in  this  system  may  inquire  in  person  or  in  wnting  to  the 
System  Manager 

Record  access  procedures;  Individuals  who  desire  access  to  the 
information  about  ;henis*;ives  m  this  system  of  records  should  contact 
or  address  ihcir  inqcines  to  the  System  Manager 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  them.selves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate. 

80*^)  Independence  Avenue.  SW, 
Washington,  DC  2059! 

Record  source  categ-ories:  Data  are  collected  from  the  individual 
employees,  tiaie  and  atiendi^Dce  clerks,  and  FAA  Personnel  Manage- 
ment Operations  Divisions 

DOT  FAA  807. 
System  name:     Police   VKarrant   File  and  Central  Files  DOT/FAA. 
System  location: 
Police  Branches, 

Washington  National  and  Dulles  Internationa!  Airports 
Investigation  and  Security  Division, 
Aeronautical  Center, 
Oklahoma  City,  OK  73125. 
Categories  of  individuals  covered  by  the  system:    Individuals  failing 
to   pay    Violation    Notices   and    individuals    involvid    in   a   situation 
requiring  a  police  report 

Individuals  cited  for  parking  and  a  traffic  violation 
Individuals  having  criminal  records 


Categories  of  records  in  the  system:  lndiv»dual  C  use  File  filf  i-arc.- 
wilh  warrant  numbers,  arrest  reciTJs,  traffic  accidt-nt  rtx-ords.  iniuM 
reports,  loss,  theft  and  complaints  rept-rts,  trafik  vi.  >iations  notice 
files. 

Routine  uses  of  records  maintainect  in  the  system,  including  cateK" 
ries  of  users  and  the  purposes  of  such  u*es;     I  h<-v   ^r^llra^  a't   iiscC  iv 

carry  out  such  required  funetion^  a'- 

Check  for  war.tcij  mc",  iviu.iK  ^ud  vehicles. 

Vehicle  registratu^n  infornjaiKui 

Prior  offense  status,  to  testify  in  court  hearings,  lo  assist  in  case 

preparation  by  I'  S   .Attorney's  Office. 
'^ee  F'-efaiory  Sijtcnicnt  of  General  Routine  L'scs 
Policie*  and  practices  for  storing,  retrieving,  accessing,  rtikininji.  ana 
disposing  of  records  in  the  system; 

Storage:    RecorUs  are  maintained  in  file  folderv  Stored  in  metAl  file 

cabmeti. 

Retrievability:  Data  are  retnevable  by  individual  name  and/or 
cross  referenced  to  a  warrant  number  as  a  case  file  number 

Safeguards:     Files  are  retained  in  a  secured  work  area  accessible 

only  by  consent  of  guard  on  duty 

Retention  and  disposal:     \\arrants  are  disposed  of  wt;       w  u-*-, 
has  been  paid,  ca^e  files  are  kepi  permanently.  Records  ,.>!  ,^iiji>»>!tt 
destroyed  after  1  year. 

System  manager(s)  and  address:  Director,  Metropolitan  Washing- 
ton Airj-xT!  SefMce 

Washington  National  Airport, 

Hangar  9. 

Washington,  DC  20001 

Chief  of  Investigation  and  Security  Division, 

Aeronautical  Center, 

Oklahoma  City.  OK  73125. 
Notification  procedure:     Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  system  of  records  may  rnqnire  in  person  or  in 
writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the 
information  about  themseKes  in  this  system  of  records  should  contact 
or  address  thei--  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  recorck 
should  contact  or  address  their  inquines  to  the  Administrator  or  his 
delegate, 

800  Independence  Avenue,  SW, 
Washington.  DC  20591. 

Record  source  categories:  Agency  employees,  arresting  officers. 
investigating  officers,  other  agencies,  witnesses 

Systems  exempted  from  certain  provisions  of  the  act:  System  is 
exempt  from  cei-tain  subsections  o!  the  Pru  n  \  Act  The  purpose  of 
the  exemption  is  to  prevent  compromise  or  impairment  of  criminal 
investigations  conducted  by  the  Airport  Police  Branches  The  ex- 
emption rule  may  be  found  on  page  49887  of  the  Friday.  October  24, 
1975.  issue  of  the  Federal  Register 

DOT  \  \\  hi.rg. 
System   name:      Motor  Vehicle  Operator/Examiner  System   DOT/ 
FAA 

System  locatioa:  These  records  are  maintained  in  the  offices  of 
those  organizations  throughout  the  FAA  who  have  vehicle  licen&tng 
and  operations  functional  responsibility. 

Categories  of  individuals  covered  by  the  system:  This  system  of 
records  contains  information  regarding  all  f  AA  employees  who  are 
licensed  to  drive  an  J    >r  operate  government  vehicles. 

Categories  of  records  in  the  system:  This  system  of  records  coi>- 
tains  license  applications  v  hi,  h  include  the  most  recent  5-year  record 
of  traffic  violations  (excrpt  parkiiig),  arrests  or  summons,  traffic 
accidents,  suspensions  or  revocations  of  drivers  licenses;  tests,  safe 
driving  awards:  physical  qualifications;  and  related  correspondence 

Routi,-c  uses  it  records  maintained  in  the  systirr..  including  catego- 
ries of  users  and  the  purposes  of  such  uses;  Dc:c:n..i>c  qu^ulic^iioas 
and  fitness  for  issuance,  revocation,  or  renewal  of  operator's  identifi- 
cation card. 

Processing  of  tc*rt  claims. 

Source  of  data  for  legal  inquiry 

Prepare  analytical  and  statistical  studies  and  reports 

See  Prefalorv  Statement  of  Gereriii  Roi.-tine  Uses 

Polioes  and  practices  for  sforing    rrtnevm^,  ur cevsinR,  areaariK,  Bn4 

disposiTii:  of  records  in  the  system: 

Storage:    These  records  are  n.ainiair>cd  in  file  cabwieii.  ai.d      mif^nj 
ers. 
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Retrievability:   These  records  are  indexed  by  name 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  ofTicial  duties  require  such  access. 

Retention  and  disposal:  These  records  are  destroyed  3  years  after 
separation  of  the  employee  or  3  years  after  recision  of  authorization 
to  operate  government-owned  vehicles  whichever  is  earher. 

System  managcr(s)  and  address:  Local  FAA  Motor  Vehicle  Man- 
agement OfTicers^ 

Notification  procedure:  Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  sNstem  of  records  may  mquire  in  person  or  in 

writing  to  the  S>stem  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the 
intV'rmation  about  themseUes  in  this  system  of  records  should  contact 
or  aciJress  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
infirmation  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate. 

800  Independence  ,A\enue.  SW. 
Washington.  DC  20501 

Record  source  categories:      Information  contained  in  this  system 

comes  trom  the  individual  and  other  public  sources. 

DOT/F.VA  810. 
System  name:    Discrimination  Complaint  Files  DOT/FAA 

System  location:  These  records  are  maintained  at  FAA  regional 
and   center  Civil   R:ghts  Offices  and  at  the  FAA  Office  of  Civil 

Rights  in  Washington.  DC 

Categories  of  individuals  covered  by  the  system:     This  system  of 

records  contains  information  regarding  FAA  employees,  applicants 
for  FA.A  employment,  contractors,  sponsors  and  members  of  the 
public  who  are  directly  or  indirectly  mvolved  in  a  discrimination 

complaint  filed  with  F.AA 

Categories  of  records  in  the  system;  Case  files  developed  in  proc- 
essing complaints  of  discrimination. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    investigation  of  alleged 

discrimination. 

Preparation  of  analytical  and  statistical  studies  and  reports. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    These  records  are  maintained  in  approved  security  files 

and  containers. 

Retrievability:   These  records  are  retrieved  by  name. 

Safeguards:    Access  to  and  use  of  these  records  are  limited  to  those 

persons  whose  official  duties  require  such  access. 

Retention  and  disposal:    These  records  are  destroyed  5  years  after 

the  final  decision  is  rendered. 

System  manager<s)  and  address:  Director,  Office  of  Civil  Rights 
ACR-1,  FAA.  '^ 

800  Independence  Avenue.  SW, 

Washington.  DC  20591. 

and  regional  and  center  Civil  Rights  OfTices. 
Notification  procedure:     Individuals  wishing  to  know  if  their  rec- 
ords appear   in  this  svstem  of  records  may  mquire  in  person  or  in 
writing  to  the  Svstem  Manager 

Record  access  procedures:      Individuals   who  desire  access  to  the 

information  about  themseKes  in  this  system  of  records  should  contact 
or  adJrtfss  their  'nquines  to  the  System  .Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Independence  .Avenue.  SW, 
Washington,  DC  205'?! 

Record  source  categories:      Information   contained  in  this  system 

comes  from  complaints  filed  by  complainants;  EEO  counselor  re- 
ports, investigative  reports;  and  departmental  decisions. 

DOT  FAA  811. 

System  name:    Employee  Health  Record  System  DOT/FAA. 

System  location:  These  records  are  maintained  at  DOT  regional, 
center  and  Washington  medical  facilities  or  other  government  health 
units  servicing  the  employees'  geographic  locations. 

Categories  of  individuals  covered  by  the  system:  This  system  of 
records  contains  information  regarding  DOT  employees. 


Categories  of  records  in  the  system:  This  system  of  records  con- 
tains documents  constituting  the  basic  medical  record  of  a  DOT 
employee,  including  medical  examination  reports,  laboratory  findings, 
correspondence,  retirement,  fitness  for  duty  examinations,  health  and 
physical  training  records,  and  related  papers. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  document  employee 
health  unit  visits  and  nature  of  complaint  or  physical  examination 
findings,  treatment  rendered  and  case  disposition  To  be  used  by 
agency  officials  and  consultants  to  determine  employee  fitness  for 
duty  or  employment. 

To  monitor  the  physical  condition  of  employees  enrolled  in  the 

DOT  Employee  Fitness  Program. 
To  prepare  analytical  and  statistical  studies  and  reports. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  approved  security  files 
and  containers,  on  magnetic  tape  and  magnetic  disk. 

Retrievability:      These   records  are   indexed   by   name  and   social 

security  number. 

Safeguards:  Access  to  and  use  of  these  records  in  manual  or 
automated  form  is  limited  to  those  persons  whose  official  duties 
require  such  access.  This  record  management  principle  is  reinforced 
by  appropriate  physical,  technical  and  administrative  safeguards  as 
prescribed  by  FAA  Security  directives  applicable  to  both  manual  and 
automated  record  systems. 

Retention  and  disposal:  These  records  are  destroyed  20  years  after 
the  date  of  last  entry. 

System  manageris)  and  address:  Regional  Flight  Surgeon  within 
region  where  examination  was  conducted. 

Chief,  Aeromedical  Clinical  Branch,  AAC-160 

Aeronautical  Center,  Oklahoma  City,  Oklahoma. 

Chief,  .Aeromedical  Services  Division, 

Washington.  DC  20591 

Manager,  DOT  Employee  Fitness  Center, 

Washington,  DC  20590 

Chief.  Occupational  Health  Division,  AAM-400 

Washington,  DC  20591 

Notification  procedure:  Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  system  of  records  may  inquire  in  person  or  in 

writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the 
information  about  themselves  in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegatee,  800  Independence  Avenue,  S.W.,  Washington,  DC  20591 
or  the  Assistant  Secretary  for  Administration  or  his  delegatee,  De- 
partment of  Transportation,  400  Seventh  Street,  S  W.,  Washington 
DC  20590.  ' 

Record  source  categories:  Information  contained  in  this  system 
comes  from  the  employee  and  from  attending  physicians  and  nurses 
and  from  associated  medical  reports. 

DOT/FAA  812. 

System  name:    System  Error  Reporting  Program  DOT  FAA 

System  location:  FAA,  .Air  Traffic  Service,  Evaluation  Staff, 
Washington,  DC.  Regional  Air  Traffic  Division,  and  all  Air  Traffic 
field  facilities. 

Categories  of  individuals  covered  by  tbe  system:  Any  Air  Traffic 
Control  Specialist  involved  in  a  system  error. 

Categories  of  records  in  the  system:  Reports/computer  printouts 
before  July  19.  1976,  which  can  contain  name  of  individual,  perform- 
ance appraisal  data,  disciplinary  actions,  age,  grade,  date  of  birth, 
physical  examination,  medical  information  and  home  address  Re- 
ports/computer printouts  after  July  19,  1976,  which  can  contain 
name  of  individual,  age,  grade,  entrance  on  duty  FAA,  and  entrance 
on  duty  at  the  facility. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Statistical  analysis  for 
p<ilicy  development  and  release  to  the  public  under  the  Freedom  of 
Information  Act. 

Released  for  investigative  purposes  to  the  NTSB  in  the  case  of 

accident/  incident/or  violation. 
See  Prefatory  Statement  of  General  Routine  Uses. 


Policies  and  practices  tor  ftoring,  retrienng,  accessing,  retaining,  and 
disposing  of  records  in  the  systein: 

Storage:  All  data  are  stored  on  magnetic  tape  or  disk  file  and  file 
folders 

RetrievabQit)-:  Data  is  filed  in  random  order  within  the  computer 
with  selections  capable  of  being  made  by  name  of  region,  facility, 
date  of  occurrence,  or  name  of  mdi vidua!  File  folders  are  mdexed  by 
a  regional  system  error  number,  facility  system  error  number,  and 
date  of  occurrence 

Safeguards:  Security  code  for  computer  program  is  limited  to 
those  who  have  a  need  to  know 

Retention  and  disposal:  Records  are  maintained  as  active  files  for 
2-1/2  years,  then  stored  on  magnetic  tapes  indefmitelv 

System  Dianager<8)  and  address:    Chief  Evaluation  Staff.  AAT-20, 
Air  Traffic  Service.  FAA. 
Washington,  DC  20591 

the  FAA  Regional  Air  Traffic  L>ivisiun  Chiefs,  and  field 
facilities  where  error  occurred 
Notification  procedure:     Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  system  of  records  may  inquire  in   person  or  in 
wnting  to  the  System  Manager 

Record  access  procednres:  Individuals  who  desire  access  to  the 
information  about  themselves  in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  System  Manager 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  svstem  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Independence  Avenue,  SW, 
Washington,  DC  20«i91 

DOT/FAA  813. 
System  name:   Civil  Aviation  Security  System  DOT/FAA. 

System  location:  These  records  are  maintained  at  FA  .A  Air  Trans- 
portation Security  Field  Offices,  regional  Air  Trans[xirtation  Secunty 
Divisions,  and  at  the  Civil  .Aviation  Securitv  Service  in  Washington, 
DC 

Categories  of  individuals  covered  by  the  system;  This  system  of 
records  contains  information  regardirig  hijackers,  potential  hijackers, 
extortionists,  terrorists,  and  other  individuals  who  have  bieen  in- 
volved or  might  be  involved  in  crmies  against  civ  il  avnation 

Categories  of  records  in  the  system;  This  system  of  records  con- 
tains information  regarding  hijacking  incidents,  potential  or  suspected 
hijackers,  explosives  or  devices  found  on  aircraft  or  at  airports, 
attempts  to  board  aircraft  with  concealed  weapons,  and  other  civil 
aviation  criminal  acts. 

Routine  uses  of  records  maintained  in  the  sjstcm,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  la  the  event  that  a  system 
of  records  maintained  by  the  Federal  Aviation  .Administration  to 
carry  out  its  functions  indicates  a  violation  or  potential  violation  of 
law.  whether  civil,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  order  is-sued  pursuant  theretL\  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a  routine  use,  to  the  appropn- 
ate  agency,  whether  Federal.  State,  Ic^cal,  or  foreign,  charged  with 
the  responsibility  of  investigating  or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the  statute,  or  rule  regula- 
tion or  order  issued  pursuant  thereto 

Source  of  data  regarding  air  piracy  threats  for  dissemination  to 

airport  and  air  carrier  secunty  officers 
Preparation  of  Alerts  and  Bulletins  on  threats  to  civil  aviation 
Preparation  of  summaries  for  development/change  of  secunty 

procedures  in  civil  aviation 
Respond  to  authorized  inquiries. 

Preparation  of  analytical  and  statistical  studies  and  reports. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  approved  secunty  files 
and  containers. 

RetricTability:   These  records  are  indexed  by  name  and  or  incident 
Safeguards:   Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access 

Retention  and  disposal:  These  records  are  maintained  up  to  4  years 
after  which  they  are  updated,  revised  retired,  or  destroyed 

System  manageris)  and  address:  Chief,  Operations  Liaison  Staff. 
ACS-20. 

Civil  Aviation  Security  Service. 


Federal  Aviation  Administration, 

800  Independence  Avenue.  SW, 

\\'ashington,  DC  2li5''l.  and  regirmal  A;i  1  ransporuucHi 
Secunty  organi/ationv 
Notification   procedure:     Indivuiuais  wisiiing  to  see  their  records 

may    appear    in    person    or    ^ubnui    \p,    vsriting   a    request    ider.tifving 
record  desired 

For  identification  an  individual  must  submit  his    n  her  name  to 
the  System  Manager 

Record  access  procedures:  Individuals  wtio  desire  ir.f  >roiation 
about  themselves  m  this  system  of  rcsord^  should  v,)nta>.t  v«-  addrtts- 
their  inquines  to  the  System  Manager 

Contesting  record  procedures:  Individuals  who  desire  ti  tontrst 
information  about  themselves  contained  m  this  s>-stem  of  recoros 
should  contact  or  address  their  m^uiric-  ;•:  the  .Administrator  or  his 
delegate, 

800  Independence  Avenue,  SW, 

Wa-shmgton,  DC  20501 

Record  stmrce  categories:  Information  contained  in  tl  is  svstem 
comes  from  other  F.A.-\  records  Federal.  State,  ^r  i.»c.ii  agencies; 
foreign  sources,  public  ren'id  sources    and  third  parties 

Systems  exempted   frc»m   certain   provisions  of  the   art:     System  is 
exempt  from  ceriain  subscc'ions  (<f  the  Pnvacy  .Act    The  purpose  of 
these   exemptions   i.*   to   protect    investigatory    materia!    compiled   for 
law  enforcement  purp<r>ses  and  to  prevent  the  disclosure  '<(  material 
authonzed  to  be  kept  secret  in  the  interest  of  'he  n,ifional  defense  or 
foreign   policy   in   accordance   with    5   L' S  C    (552   (>>(  1 1   and    ^^2a 
(kXl)    Disclosure  of  inveNtigatory   matenal   would   hamper   !av<.    n) 
forcemcnt  by  prematurely  disclosing  the  km  wledge  of  illegal  activitv 
and  the  evidentiary   basis  for  possible  enforcement  actions    Hie  ex 
emption   rule  may   he  found  or  page  225M  of  tin    FriO;iv,   June  4 
1976,  issue  of  the  leaerai  Register 

DOT  FAA  814. 
System    name:      ELqual    Empioymeni    Optxinuniu     Minonty /Female 

Statistical  RefMrtmg  System  DOT    f  A,A 

System  location;  TheSie  rei...r,is  njt-  nuiinlaint-d  .is  FAA  reyiona! 
and  center  Civil  Rights  Of.i-  .!!,.:  ai  the  I  AA  uCilc  i'  L  vil 
RighLs  in  V\  ashuigton.  [>  t 

Categories  of  individuals  covered  h\  the  system:  Ihi*  svstir-  .  >< 
record*  ctintains  information  or  all  I  A  A  cniplt'sees 

Categtvries  of  record's  in  the  system;  This  svstem  of  rtxcr  S  c-n 
tains  information  I  18'?  data  elements)  such  as  name,  organL^atn  >n 
vK'ial  secLriiv  number,  racial  background   etc 

Routine  uses  of  records  maintained  in  the  system,  including  categtv- 
ries  of  users  and  the  purposes  of  such  uses:  N5.>niti:r  and  (\ii!u:i(e 
status  and  progress  of  minority   female  empioymeni 

Preparation  of  analytical  and  statistical  studies  and  reports 
Sec  Pre'^a!  >rv  Statement  of  General  Routine  I'ses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  These  rtv'ords  a,-t  in  me  i-'rrn  of  magnrlii  lajx*  and 
cumpuier  listings  and  .irt  stored  m  magnetic  tape  secuntv  area.'-  and 
in  file  cal>inetA 

Retrievability:  These  records  are  retnevetJ  ts  namt  >r  S  >•  la! 
Secunty  Number. 

Safeguards:  Access  to  data  in  this  system  is  limited  to  the  Direc- 
tor. OtTu  c  of  Civ  i!  Rights,  or  to  those  authonzed  by  him 

Retention  and  disposal:  This  system  is  updated  monthl)  aiid  t.'u 
replaced  ma.sier  tape  is  rr used  :n  the  normal  data  pnict-vsing  manner 

System  managers/  and  address:     Director,  Office  of  Qvil  Rights. 

FAA. 

800  Independence  Avenue.  SW, 

Washingt<>n.  DC  205'^'  and  regKMi.iI  arM"!  ,  rnu-r  CistI  Rights 
Offices 
Notification  procedure:     Individuals  wishing  to  kn.w    if  their  rec- 
ords appear  in  this  svstem  of  records  may  inLjuirt   in   [XTV>n  or   in 
writing  to  the  System  Manager 

Record  access  procedures:  Individuals  who  desire  access  to  the 
information  about  ihemsclve-s  in  this  system  of  records  sht>uld  contact 
or  address  their  inquiries  to  the  System  Manager 

CxMitesting  record  procedures:  Individuals  who  dciirc  U>  contest 
information  about  themselves  coiuained  in  this  system  of  records 
should  contact  or  addrevs  their  inquiries  to  the  Administriiof  or  hi^ 
delegate. 

WX)  Independence  Avenue   SW' 
Washington.  DC  205'* I 
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Record  toBrce  categories:   PersooaJ  observation. 

Self  identification 
Manpower  records. 
Organization  record*. 

IK)T/TA.A  ns. 
Syitem  name:    Investigative  Record  System   DOT/TKA 

System  location:  These  records  are  maintained  M  FAA  regional 
Air  Transportation  Security  Divisions  and  center  Investigations  and 
Secunty  Divisions,  OtTice  of  Investigations  and  Security  in  Washing- 
ton, DC,  and  Federal  Records  Centers, 

Categories   of  individuals   covered   by    the    system:      Current   and 
former  applicants  for  FAA  employment. 
Current  and  former  F.AA  employees 

Individuals  considered  for  access  to  classified  information  or 
restricted  areas  and/or  secunty  determinations  as  contractors, 
employees  of  contractors,  experts,  instructors,  and  consultants 
to  Federal  programs. 
Aircraft  owners. 
Flight  Instructors. 
Pilots.  I 

Mechanics. 

Designated  FAA  representatives. 
Other  individuals  certificated  by  FA.A 
Individuals  involved  in  tort  claims  against  the  FAA. 
Employees,  grantees,  subgrantees,  contractors,  subcontractors, 

and  applicants  for  FA.A  funded  programs. 
Other  mdividuals  who  are  of  investigative  interest  to  FAA,  law 
enforcement,  or  mvestigative  agencies. 
Categories  of  records  in  the  system:    Results  of  investigations  and 
inquines   conducted   by   the  Office  of  Investigations  and   Security; 
FAA  regional  .Air  Transportation  Secunty   Divisions  and  center  In- 
vestigations and  Security  Divisions,  information  received  in  various 
formats   from,   and   results  of  investigations  conducted   by   Federal, 
State,   and   local   investigative   or   law    enforcement   agencies   which 
relate  to  the  mission  and  function  of  the  Office  of  Investigations  and 
Secunty  and  field  elements. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  the  event  of  an 
indication  of  any  violation  or  potential  violation  of  the  law,  whether 
civil,  cnminal,  or  regulatory  in  nature,  and  whether  arising  by  stat- 
ute, or  by  regulation,  rule  or  order  is.sued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency  whether  Federal,  State,  kxal. 
or  foreign,  charged  with  the  responsibility  of  investigating  or  pros- 
ecuting such  violation  or  charged  with  enforcing  Such  referral  shall 
also  include,  and  be  deemed  to  authorize, 

(1)  any  and  all  appropnate  and  necessary  uses  of  such  records  in 
a  court  of  law  and  before  an  administrative  board  or  hearing. 
including  referrals  related  to  probation  and  parole  matters,  and 

(2)  such  other  inter-agency  referrals  as  may  be  necessary  to 
carry  out  the  receiving  agency's  assigned  law  enforcement 
duties,  or  general  crime  prevention  and  detection  efforts. 

To  authonzed  officers  and  employees  of  FA.'V  and  other 

agencies  and  departments  of  the  Federal  Government,  and  the 
District  of  Columbia  Government,  having  an  interest  in  the 
individual  for  employment  purposes,  including  a  security 
clearance  or  access  determination,  and  a  need  to  evaluate 
qualifications,  suitability,  and  loyalty  to  the  United  States 
Government. 

To  officials  from  F.A.A  and  DOT  administrative,  operating  and 
regulatory  components  who  require  access  to  the  record  to 
fulfill  their  responsibilities  contained  in  Executive  Orders, 
Civi!  Service  Commission  Regulations,  Federal  Aviation 
Regulations  and  Orders  or  Federal  statutes. 

To  authorized  representatives  of  Federal  agencies  and 
departments  who  require  access  to  the  file  pursuant  to  an 
investigation  or  inquiry  conducted  under  appropriate  statutes, 
Executue  Orders  or  administrative  pr.:)cedures  of  Federal 
Government,  This  can  include  investigations  completed  by 
F.AA  and  referred  to  other  Federal  agencies  for  further 
investigation,  prosecution  or  administrative  action. 

To  authonzed  officers  and  employees  of  F.A.A  having  the 

responsibility  to  grant  secunty  clearance,  make  determinations 
regarding  access  to  classified  information  or  restricted  areas, 
or  to  evaluate  qualifications,  suitability,  or  loyalty  to  the 
United  Sutes  Government,  in  connection  with  performance  of 
a  service  to  the  Federal  Government  under  a  contract  or 
other  agreement 

To  authorized  representatives  of  U.S.  air  carriers  where  air 
safely  might  be  affected. 


As  a  data  source  for  management  information  for  productioo  of 
summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and 
maintained,  or  for  related  personnel  management  functions  or 
manpower  studies;  may  also  be  utilized  to  respond  to  general 
requests  for  statistical  information  (without  persona] 
identification  of  individuals). 

See  Prefatory  Statement  of  General  Rcutine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  These  records  are  stored  in  approved  security  file  cabi- 
nets and  containers. 

Retrievability:    These  records  are  indexed  alphabetically  by  name. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  These  records  are  destroyed  or  retired  to 
the  area  Federal  Records  Center  and  then  destroyed  in  accordance 
with  FAA  Order  1350.15,  Records  Organization  Transfer  and  De- 
struction Standards. 

The  retention  and  destruction  period  for  each  record  varies 
depending  on  the  type  of  record,  category  of  investigation,  or 
significance  of  the  information  contained  in  the  record 

All  records  are  destroyed  by  approved  methods. 

System  manageris)  and  address:  The  FAA  Investigative  Record 
System  is  decentralized  and  requests  for  such  records  should  be 
directed  to  the  appropriate  System  Manager  as  follows: 

For  the  Washington  Metropolitan  area,  excluding  Eastern 

Region  jurisdiction- 
Director  of  Investigations  and  Security 
800  Independence  Avenue.  SW, 
Washington,  DC  20591. 
For  the  geographical  area  under  the  jurisdiction  of  the  various 

regions: 
Chief,  Air  Transportation  Security  Division,  of  the  appropriate 

region.  (See  the  FAA  National  Field  Directory,  1000.23F,  for 

addresses) 
For  the  jurisdiction  of  the  National  Aviation  Facilities 

Exfienmental  Center  (NAFEC): 
Chief.  Investigations  and  Security  Division, 
N.AFEC. 

Atlantic  City.  NJ  08405. 

For  the  jurisdiction  of  the  Aeronautical  Center: 
Chief.  Investigations  and  Secunty  Division, 
Aeronautical  Center, 
Oklahoma  City.  OK  73126. 

Notification  procedure:  An  individual  may  inquire  a.s  to  whether 
the  system  contains  a  record  pertaining  to  him  or  to  her  by  address- 
ing a  wntten  request  to  any  of  the  Systems  Managers  identified 
above  The  request  should  include  the  full  name  and  date  and  place 
of  birth  of  the  individual,  and  any  available  information  regarding  the 
type  of  record  involved,  and  the  category  of  individual  under  which 
the  requester  feels  he  or  she  fits. 

Record  access  procedures:  Individuals  who  wish  to  gain  access  to 
such  records  should  contact  the  System  Manager.  However  investi- 
gative data  compiled  for  law  enforcement  purposes  may  be  exempt 
from  the  access  provision  pursuant  to  5  U.S.C.  552a(kK2)  and  (k>(5). 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  ab<jut  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Independence  Avenue,  SW. 
Washington,  DC  20591 

Record  source  categories:  These  records  contain  information  ob- 
tained from  interviews,  review  of  records,  and  other  authonzed. 
applicable  investigative  techniques. 

Systems  exempted  from  certain  provisions  of  the  act:  System  is 
exempt  from  certain  subsections  of  the  Privacy  Act,  The  purpose  of 
the  exemption  is  to  protect  materials  cla.ssified  in  the  national  interest 
and  to  protect  investigatory  materials  compiled  for  law  enforcement 
purposes.  Exemptions  have  been  published  in  the  Federal  Register 
for  this  system.  The  exemptions  may  be  applied  pursuant  to  5  U,S  C. 
552  a(kXU,  (kX2).  and  (k)(5). 

DOT/FAA  816. 

System  name:     Tort  Claims  and   Personal  Property  Claims  Record 
System  DOT/FAA 

System  location:  These  records  are  maintained  at  regional  and 
center  F.AA  Counsel  Offices  and  Logistics  Divisions. 


Categories  of  individuals  covered  by  the  system:  TTiis  system  of 
records  contains  information  regarding  tort  and  property  claimants 
who  have  filed  claims  against  the  Government/FAA, 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains reports,  vouchers,  witness  statements,  legal  decisions,  and  relat- 
ed material  pertaining  to  claims  by  or  against  the  Government  result- 
ing from  FAA  transactions,  other  than  litigation  cases. 

Approved  claims  are  sent  to  the  Accounting  Division  for 
certification  and  paympnl  by  Treasury  check. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:     Investigation  purposes 
Reference  purposes. 
Court  action. 
Doubtful  claims  are  sent  by  Accounting  Division  to  GAO  for 

adjudication. 
Some  larger  claims  go  to  Department  of  Justice  for  approval  or 

disapproval. 
See  Prefatory  Statement  of  General  Routine  I'ses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  These  records  are  stored  in  approved  file  cabinets  and 
containers. 

Retrievability:   These  records  arc  indexed  by  name. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retention  and  disposal:  These  records  are  destroyed  3  years  after 
the  final  decision  is  rendered. 

System   manager(s)   and   address:      Regional   and   center  counsels. 
Notification   procedure:      Individuals   who  wish   to  know  if  they 
appear  in  this  system  should  contact  the  system  manager. 

Record  access  procedures:  Individuals  who  wish  to  gain  access  to 
their  records  should  contact  the  System  Manager, 

Contesting  record  procedures:     Individuals  who  desire  to  contest 
information  about   themselves  contained   in   this  system  of  records 
should  contact  or  address  their  inquiries  to  the 
.Associate  Administrator  for  Administration, 
800  Independence  Avenue,  SVv', 
Wa-shinglon,  DC  20591 

Record    source   categories:      Claimant,    investigation    reports,   and 

courts 

DOT  FAA  817. 

System  name:     Emergency  Of)eralions  Staffing  Assignment  DOT/ 
FAA 

System  location:  These  records  are  maintained  at  region,  center, 
and  Washington  headquarters 

Categories  of  individuals  covered  by  the  system:  This  system  of 
records  contains  information  on  FAA  employees 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains information  such  as  name,  address  and  telephone  numbers 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    To  contact  FAA  person- 
•«       nel  for  emergency  readiness  purposes. 

See  Prefatory  Statement  of  General  Routine  Uses, 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  These  records  are  stored  in  file  folders  and/or  file  cabi- 
nets 

Retrievability:   These  records  are  retrieved  by  name. 
Safeguards:      Access   to   data   in   this   system   is   limited   to   those 
f»etsons  whose  official  duties  require  such  access 

Retention  and  disposal:  These  records  are  destroyed  when  super- 
seded or  obsolete 

System  manager(s)  and  address:  Region,  center  and  Washington 
headquarters  Emergency  Planning  Officers, 

Notification  procedure:  Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  system  of  records  may  inquire  in  person  or  in 
writing  to  the  System  Manager, 

Record  access  procedures:  Individuals  who  desire  access  to  the 
information  about  themselves  in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  System  Manager 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Independence  Avenue  SW, 


Washington,  DC  20591 

Record  source  categories;   Employees  and  employees  records 

DOT/FAA  818. 

System    name;      Statement   of  Employment   and    Financial    Interest 
DOT/FAA. 

System   location:      These  statements  are  filed  at   FAA   regional. 

center  and  V*  ashington  headquarters  locations. 

Categories  of  individuals  covered  b>  the  system:  Selected  FAA 
employees,  GS-13  and  above,  occupying  positions  as  reflected  in  Part 
99  of  the  DOT  Regulations,  This  regulation  can  be  found  in  FAA 
Order   3750  3A   and  is  identified  in   this  directive  as  Appendix  C, 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains information  regarding  an  employee's  present  position;  his  con- 
nections oi  financial  interest,  if  any.  with  corporations,  companies, 
firms  or  other  business  enterprises,  partnership>s,  nonprofit  organiza- 
tions, and  educational  or  other  institutions;  names  of  creditor;  interest 
in  real  property  or  rights  in  lands;  and  names  of  other  persons  who 
are  authorized  by  the  employee  to  supply  further  information. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses;  1/  enahic  Reviewing 
Officials  ti  determine  whether  or  not  an  employee's  functions  or 
assignments,  actu:il  or  proposed,  could  resuh  in  a  conflict  of  interest. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rctflining,  and 
disposing  (if  records  in  the  system: 

Storage:  Tliese  records  are  maintained  in  file  folders  and  secure 
files 

Retrievability:     These  records  arc  indexed  by  the  names  of  the 

individuals 

Safeguards:    Access  to  and  use  of  these  records  are  limited  to  those 

persons  w  hose  official  duties  require  such  access. 

Retention  and  disp(jsal:  These  records  are  maintained  up  to  2  years 
after  the  employee  is  separated  A I  this  time,  all  his  statements  and 
supplements  are  destroyed 

System  manager* s)  and  address:   The  employee's  Reviewing  Official 

maintains  controi  of  iheve  statements. 

Notification  procedure:  An  employee  may  inquire  about  the  status 
of  his  Confidential  Statement  of  Employment  and  Financial  Interest 
file  at  an\   time    All  inquiries  should  be  directed  to  the  employee's 

Reviewing  Official  or  his  super\isor. 

Record  access  procedures;  Employees  who  wish  to  gain  access  to 
their  records  shiiuld  contact  their  Reviewing  Official, 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Independence  Avenue,  SW. 
Washington.  DC  20591 

Record  source  categories:     Information  contained  tn  this  system 

either  comes  from  the  individual  or  from  those  designated  as  author- 
ized sources. 

DOT/FAA  819. 

System   name:      Psychological   Support   for  Air  Traffic  Controller 
Health  Program  and  Air  Traffic  Controller  Applicant  Screening 
System  DOT/FAA 
System  location;    Behavioral  Science  Division. 
Office  of  Aviation  Medicine. 
Federal  Aviation  Administration, 
800  Independence  Avenue,  SW, 
V,ashington,  DC  20591. 

Regional  Flight  Surgeons  in  region  where  individual  is 
employed. 

Categories  of  individuals  covered  by  the  system:  Air  Traffic  Con- 
trol Specialist,  applicants  fin  a;r  traffic  control  specialist 

Categories  of  records   in   the   system:      Psychological   test   results. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  assist  the  agency  in 
deiermining  an  individual  s  fitness  to  he  a  controller. 

To  assist  the  agenc>  in  establishing  Job  Standards 
See  Prefatory  Statement  of  General  Routine  I  scv 
Policies  and  practices  for  storing,  retrieiing.  accessing,  retaining,  and 
disposing  of  records  in  the  system; 

Storage;  These  records  are  maintained  in  file  folders  on  magnetic 
tape  and  on  punch  cards  and  answer  sheets. 

Retrievability:    Files  are  retrieved  by  name,  date  of  birth,  and  se*. 
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Safeguards:   File  cabinets  are  kept  locked  when  not  in  use 
Magnetic  tape  and  computer  program  used  with  the  tapes  are 

under  the  control  of  those  who  have  a  need  to  know. 
Answer  sheets  are  destroyed  after  input  to  computer. 
Punch  cards  are  stored  in  card  files. 

Retention  and  disposal:  Records  are  retained  as  historical  statistical 
records 

System  managers)  and  address;  Chief  Behavioral  Science  Divi- 
sion, 

Office  of  Aviation  .Medicine, 
Federal  Aviation  .Administration, 
800  Independence  .Avenue,  SW, 
Washington,  DC  2059! 

Regional  Flight  Surgeons  in  region  where  individual  is 
employed 

Notification  procedure:  Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  system  of  records  may  inquire  in  person  or  in 
wnting  to  the  System  Manager 

Record  access  procedures:  Individuals  who  desire  a..\css  ti>  thr 
information  about  themselves  in  thi.s  system  of  records  s.hould  contdi.t 
or  address  iheir  inquiries  to  the  System  Manager 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate. 

800  Independence  Avenue,  SW, 
Washington,  EX?  20591 

Record  source  categories:    All  the  data  in  this  system  are  collected 

from  the  individual  applicants  and  controllers. 

DOT/FAA  820. 
System  name:    Pending  legislation  (Employee's)  -  Private  Relief  ^d 
Public/Pnvate   Laws  (Employee's)  Private  Reliefs  DOT   FAA 

System  location:  This  system  of  records  is  l<x:ated  in  the  Office  of 
Chief  Counsel.  Federal  Aviation  .Administration.  SIX)  Indepen<;ence 
Avenue,  S,  W  .  Washington,  D   C.  205^)1 

Categories  of  individuals  covered  by  the  system:  FAA  employees 
for  whom  pnvate  relief  legislation  has  been  introduced  in  Congress. 

Categories  of  records  in  the  system:  Travel  information,  htigation 
reports,  collection  vouchers,  and  real  estate  contracts. 

Routine  uses  of  records  maintained  in  the  irstem.  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  s\stem  is  for 
reference  in  order  to  formulate  FA.A's  pt^sition  on  proposed  private 
relief  legislation  for  F.AA  employees,  .All  information  is  released  to 
the  Office  of  Management  and  Budget 

See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Information  is  stored  in  tile  cabinets. 

Retrievability:  Data  are  indexed  and  retneved  by  name  of  employ- 
ee and  employee  number 

Safeguards:    No  special  safeguards  required. 

Retention  and  disposal:     Records  are  transferred  to  Federal  Rec- 
ords Center  or  destroyed  when  no  longer  needed. 
System  raanageris)  and  address:    Leg:.slative  Assistant, 

Legislative  Staff, 

OfTice  of  Chief  Counsel, 

FAA,  800  Independence  Avenue.  SW. 

Washington,  DC  20591 

Notification  procedure:  Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  system  of  records  may  mquire  m  person  or  m 
writing  to  the  System  Manager 

Record  access  procedures:  Individuals  who  desire  access  to  the 
information  about  themselves  in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  System  Manager. 

CoBtesting  record  procedures:  Individuals  who  desire  to  contest 
informatMin  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  mqumes  to  the  .Administrator  or  his 
delegate. 

800  Independence  Avenue.  SW', 

Washington,  DC  20591 

Record  source  categories:  Data  are  obtained  from  members  of 
Congress  and  FAA  records 

DOT/FAA  821. 

System  name:     Litigation  Information  Management  Systems  DOT/ 
FAA. 


System  locatioR  This  system  of  records  is  maintained  within  the 
OfRce  of  the  Chief  Counsel,  FAA,  800  Independence  Avenue,  S.  W 
,  Washington,  D,  C.  20591, 

Categories  of  ihdiTiduals  covered  by  tbe  system:  TTiis  file  contains 
information  on  Litigants,  Claimants,  Witnesses,  Decedents,  PlainfifTs 
Attorney,  FAA  Attorney  and  Department  of  Justice  Attorney. 

Categories  of  records  in  the  system:  Litigation  and  claim  pleadings, 
discovery  material,  related  documents  (including  background  data  on 
individual,  or  decedent  involvedX  memoranda,  correspondence,  and 
other  matenal  necessary  to  respond  to  claims  or  prepare  for  litigation 
or  hearuigs.  Types  of  claims  or  litigation:  aircraft  accidents,  auto 
accidents,  personnel  and  general  litigation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  documents  are 
produced  or  used  in  and  for  htigation  and  claims.  These  documents 
are  disclosed  to  the  Department  of  Justice.  See  Prefatory  Statement 
of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retricring,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Data  are  stored  in  lockable  and  unlockable  file  cabinets, 
individuals  attorneys'  offices,  binders,  index  files  and  in  computers. 

Retrievability:  Access  is  by  name,  location  of  accident,  and/or 
docket  number 

Safeguards:  Data  from  these  files  are  retrievable  only  by  persons 
v<.ithin  the  Office  of  the  Chief  Counsel  or  Regional  Counsels. 

Retention  and  disposal:    Litigation  files  are  kept  for  2  years  after 
case  IS  closed,  then  sent  to  the  Federal  Records  Center.  All  other 
records  in  this  system  are  reuined  indefinitely. 
System  manager(s)  and  address:   Chief, 
Litigation  Division, 
Office  of  Chief  Counsel, 
Federal  Aviation  Administration. 
800  Independence  Avenue,  SW, 
Washington,  DC  20591. 

Notification  procedure:  Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  system  of  records  may  inquire  in  person  or  in 

writing  to  the  System  Manager. 

Record  access  procedures:     Individuals  who  desire  access  to  the 

information  about  themselves  in  this  system  of  records  should  contact 
or  address  their  inquines  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate. 

800  Independence  Avenue,  SW, 
Washington,  DC  20591 

Record  source  categories:  Employees  of  the  Office  of  Chief  Coun- 
sel, Federal  courts,  individuals  and  their  attorney,  FAA  records. 
liiigat:on  files,  etc. 

DOT/FAA  822. 
System  name:   Aviation  Medical  Examiner  System  DOT/FAA 
System  location:    Aeromedical  Education  Branch. 
Civil  Aeromedical  Institute, 
Aeronautical  Center, 
Oklahoma  City,  OK  73125, 

Regional  Flight  Surgeons  in  all  regional  headquarters. 
Categories  of  indlyiduals  covered  by  the  system:    Private  physicians 
appointed  as  Aviation  Medical  Examiners  and  selected  military  units 
through  agreement  with  the  Surgeon  Generals. 

Categories  of  records  in  the  system:  The  system  includes  records 
necessary  to  the  operation  of  the  system  to  establish  qualifications  of 
physicians,  identification  as  to  location  within  the  system,  actual 
performance  in  support  of  the  system  and  records  pertaining  to 
training  received  from  the  system. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:     By  the  Aeromedical 
Education  Branch,  AME  Section,  to  determine  training  needs. 
By  Regional  Flight  Surgeons  to  evaluate  the  physician's 
performance  in  the  AME  System  and  determine 
reappointments. 
By  the  OfTice  of  Aviation  Medicine  in  Washington,  DC,  in 

policy  determination. 
By  General  Aviation  District  Offices  in  locating  and  obtaining 

support  of  qualified  AMEs. 
By  private  organizations  needing  to  contact  and  utilize  the 

physician's  services  in  his  capacity  of  an  AME. 
See  Prefatory  Statement  of  General  Routine  Uses. 
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Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 

disposing  of  records  in  the  system: 

Storage:     Card   file,   file  folders,   magnetic   tapes,   and   hard   copv 
Retrievability:      Information   stored   by   Region,   State,   Name,   and 

Control  Number 

Safeguards:  File  ro<.ims  with  restricted  access,  three-combination 
safe  with  accesss  by  authorized  personnel. 

Retention  and  disposal:     Paper  designated  examiner  case  files  are 

retained  until  the  physician  is  designated  Paper  records  of  designa- 
tions are  transferred  to  the  Federal  Records  Center  after  10  years 
and  destroyed  after  25  years.  Magnetic  tapes  of  designations  are 
updated  continuously. 

System  managcr(s)  and  address:   Records  from  Master  files: 

Chief,  .Aeromedical  Education  Branch, 
Aeronautical  Center. 
Oklahoma  City,  OK  73125. 

Regional  files  from  Regional  Flight  Surgeon  within  Region 
wherein  the  AME  is  appointed 
Notification  procedure:     Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  svstem  ot  records  may  inquire  in  person  or  in 
writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the 
information  aht>ui  themselves  m  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  priKedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

8(X)  Independence  Avenue,  SW, 

Washington,  DC  20591. 

Record  source  categories:  Information  is  obtained  from  the  Avi- 
ation Medical  Examiners  themselves. 

DOT/FAA  823. 

System  name:    Working  Level  Personnel  Folder  System  DOT/FAA. 

Systtm  location:  This  system  of  records  is  found  at  all  FAA  field 
offices  physically  separated  from  the  Personnel  Office  which  main- 
tains the  employee's  Official  Personnel  Folder. 

Categories  of  individuals  covered  by  the  system:  This  system  con- 
tains information  rt.garding  F.AA  eniployees. 

Categories  of  records  in  the  system:  This  system  contains  only 
information  regarding  the  employee's  experience,  education,  training, 
special  qualifications  and  skills,  position  description,  performance  ap- 
praisals and  conduct. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  assist  local  supervisors 
in  managing  their  personnel  more  effectively. 

To  assist  in  the  development  and  implementation  of  a  viable 

employee  prcvjuctivity  improvement  program. 
See  Prefatory  Siatenient  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    These  files  are  stored  in  file  cabinets. 
Retrievability:  These  files  are  retrieved  by  name. 

Safeguards:     Access  and   use  of  these  files  are  limited  to  those 

whose  otTicial  duties  require  such  access. 

Retention  and  disposal:    These  files  are  destroyed  3  months  after 

transfer  or  termination  of  service. 

System  manager(s)  and  address;     FAA  Field  Office  Supervisors. 
Notification  procedure:     Individuals  wishing  to  know  if  their  rec- 
ords appear  ;n  this  system  of  records  may  inquire  in  person  or  in 

v^■ritlng  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the 
information  about  themselves  in  this  system  of  records  should  contact 

or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Independence  Avenue.  SW, 

Washington,  DC  20591 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  information  he  supplied. 

DOT/FAA  824. 
System  name:     Medical  Exemptions  -  Public  Dockets  DOT/FAA 


System  location:  Department  of  Transportation  The  Office  of  the 
Chief  Counsel. 

FAA, 

800  Independence  .Avenac,  S^** 

Washington,  DC  2(t5^  I 

Categories  of  individuals  covered  b)  the  svstem;  Persons  petitioning 
for  a  medical  exemption  under  Federal  Aviation  Regulations, 

Categories  of  records  in  the  system:  Petitions  for  exemption,  sup- 
porting and  supplementary  documentation  submitted  by  petitioners, 
correspondence,  and  the  gran:  or  denial  of  the  exemption 

Routine  uses  of  records  maintained  In  the  system,  including:  CHtego- 
ries  of  users  and  the  purpf>ses  of  such  uses:  Compliance  with  statu- 
tory and  regulatory  prt^visions  for  public  accessibility  to  rulemaking 
actions. 

Disclosure  to  general  public  and  other  agencies. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  rftrii  ving,  arcessirik:  rctMininK  and 
disposing  of  records  in  the  svstem: 

Storage:   Original  and  copies  of  records  in  file  folders 

Retrievability:  Retrieved  by  exemption  number,  docket  number,  or 
alphabetical  listing  of  petitioner  names. 

Safeguards:  Access  through  request  to  Docket  Specialist. 

Retention  and  disposal:  Dcx;kets  are  retained  indefinitely;  destruc- 
tion not  authorized 

System  manager(s;  anc  address:    Docket  and  Regulations  Specialist, 
Office  of  the  Chief  Counsel, 
FAA, 

800  Independence  Avenue,  SW, 
Washington,  DC  20594. 
Notification  procedure:    Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  system  of  records  may  mquire  in  person  or  in 
writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the 
information  about  themselves  in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Independence  Avenue,  SW, 
Washington,  DC  20591. 

Record  source  categories:     Office  of  Aviation   Medicine,  FAA, 
800  Independence  Avenue,  SW, 
Washington.  DC  20591. 

DOT/FAA  825, 

System  name:  Petitioiu  for  Rulemaking  -  Public  Dockets  DOT/ 
FAA 

System  location:  Located  in  the  Office  of  the  Chief  Counsel, 
Federal  Aviation  Administration,  Washington,  DC.  20591, 

Categories  of  individuals  covered  by  the  system:  Persons  petitioning 
for  a  change  in  the  Federal  Aviation  Regulations. 

Categories  of  records  in  the  system:  Petitions  for  rulemaking, 
correspondence,  documents  showing  disp)osition  of  the  petition  and 
public  comments  on  any  resulting  NPRM 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Compliance  with  statu- 
tory and  regulatory  provisions  for  public  accessibility  to  rulemaking 
actions. 

Disclosure  to  general  public  and  other  government  agencies. 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Original  and  copies  of  records  are  stored  in  unlocked  file 
cabinets. 

Retrievability:  Retrieved  by  exemption  number,  docket  number,  or 
alphabetical  listing  of  petitioner  names. 

Safeguards:    Access  through  request  to  Dockets  Specialist. 
Retention  and  disposal:     Transferred  to  Federal  Records  Center 
when  inactive,  destruction  not  authonzed. 
System  managcrtsi  and  address:    Docket  atul  Regulations  Specialist. 

O'Tice  (if  the  Chief  COunsel, 

FAA.         * 

800  Independence  Avenue,  SW. 

Washington,  DC  20591. 
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Notification  procedure:  Individuals  wishing  to  know  if  (heir  rec- 
ords appear  in  this  system  of  records  may  inquire  in  person  or  in 
wntmg  to  the  System  Manager 

Record  access  procedures:     Individuals  who  desire  access  to   the 

information  about  themselves  m  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  System  Manager 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
mformaiion  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Independence  Avenue.  SW  . 
Washington.  DC  20591 

Record  source  categories:    Petitions  for  rulemaking. 
DOT/FAA  826. 

S>$tem  name:    Petitions  for  Exemption  (Other  than  Medical  Exemp- 
tion) •  Public  Dockets  DOT/FAA. 

Systtm  location:   Located  in  the  Office  of  the  Chief  Counsel,  FAA, 

Washing:    r..  D  C. 

Categi !  ^■s  of  individuals  covered  by  the  system:    Persons  petitioning 

for  an  exemption  (other  than  medical)  under  the  Federal  Aviation 
Regulations. 

Categorit-s  of  records  in  the  system:  Petitions  for  exemptions, 
suppiemen..tr .  ininrnialicn.  and  correspondence. 

Routine  u>cs  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Compliance  with  statu- 
tory and  regi^diory  provisions  for  public  accessibility  to  rulemaking 
actions. 

Disclosure  to  general  public  and  other  government  agencies. 

See  Prefatory  Statement  of  Ge-jerj!  Routine  Uses. 

Pohcies  and  practices  for  storinR,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage;  Or:g.nal  and  copies  of  records  stored  in  unlocked  file 
cabinets. 

Retrie»ability:    Retrieved  by  exemption  number,  docket  number,  or 

alphabetical  listing  of  petuicner  names. 

Safeguards:    Access  through  request  to  Dockets  Specialist. 

Ret«nCion  and  disposal:     Transferred  lo  Federal  Records  Center 

when  inactive,  destruction  not  authorized. 

System  manager(s)  and  address:  Docket  &  Regulations  Specialist. 
AGC-l'i. 

Office  of  the  Chief  Counsel, 
FAA. 

800  IndenendcrKe  Avenue,  SW, 
Washington.  DC  20591 

Notification  procedure:  Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  system  of  records  may  inquire  in  person  or  in 
wntmg  to  the  System  Manager 

Record   access   procedures:      Individuals  who  desire  access  to  the 

information  about  rhemseises  in  this  system  of  records  should  contact 
or  addiCss  their  in^.j,.^ies  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
intormaiion  about  themselves  contained  m  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Indept;ndence  Avenue,  SW, 
Wa.sh>ngton,  DC  20591 

Record  source  categories:   Petitions  for  exemptions. 
DOT  FAA  827. 
System  name:    Environmental  Litigation  Files  DOT/FAA. 

System  location:   Located  in  the  Office  of  the  Chief  Counsel,  FAA 

W'ashington,  D  C  ' 

Categories  of  individuals  covered  b>  the  system:  Litigants,  wit- 
nesses, plaintitTs  attorney.  FAA  attorney,  Department  of  Justice  At- 
torney, etc. 

Categories  of  records   in   the  systrm:      Information  on  litigation, 

pleadirgs  discovery  materui.  related  documents,  (including  back- 
ground data  on  individual  involved),  memoranda,  correspondence, 
and   other   material    necessary   to   respond    to   claim   or   prepare  for 

litigation  or  hearings 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  L  liigation,  dixunienis  .ire 
produced  or  used  in  and  for  litigation  and  are  disclosed  lo  the 
Department  of  Justice. 

See  Prefatory  Statement  of  General  Routine  Uses. 


Potidea  md  fnctiea  for  itoriHg,  retricTiBg,  ■ccesting,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  folders  stored  in  locked  and  unlocked  file  cabinets 
and  individual  attorney's  offices. 

Retrievability:     Retrieved  by  caption  of  the  particular  litigation. 
Safeguards:     Access  by  Office  of  Chief  Counsel  personnel  only 
Retention  and  disposal:     Files  are  kept  for  2  years  after  case  has 
been  closed  and  then  sent  to  Records  Center. 
System  managerfs)  and  address:   Chief,  Environmental  Staff, 

OfFice  of  the  Chief  Counsel, 

FAA, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 

Notification  procedure:  Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  system  of  records  may  inquire  in  person  or  in 
writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the 
information  about  themselve."  in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  System  Manager 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Independence  Avenue,  SW, 
Washington,  DC  20591 

Record  source  categories:  Federal  courts,  individuals  and  their 
attorneys,  F.'KA  records,  litigation  files,  etc. 

DOT/FAA  828. 

System  name:    Physiological  Training  System  DOT/FAA. 
System  location:    Aeromedical  Educati  in  Branch, 
Civil  Aeromedical  Institute, 
Aeronautical  Center, 
Oklahoma  City,  OK  73125. 
Categories  of  individuals  covered  by  the  system:     The  training  is 
primarily  of  benefit  to  pilots.  It  is  also  recommended  for  other  air 
crew  personnel,  Air  Traffic  Controllers,  Aviation  Medical  Examin- 
ers, and  other  personnel  from  the  national  aviation  system. 

Categories  of  records  in  the  system:  The  system  includes  records 
necessary  to  establish  qualifications  of  eligibility  to  receive  phvsio- 
logical  training,  maintain  accountability  of  funds  required  for  training 
and  transfer  of  funds  to  involved  agencies,  and  to  provide  proper 
evidence  of  training. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  By  the  Aeromedical 
Education  Branch,  Physiological  Operations  and  Training  Section,  to 
determine  training  qualifications. 

By  the  Accounting  Division.  General  Accounting  Branch,  for 

receipt  and  transfer  of  training  funds, 
B>  the  .A.eromedical  Education  Branch,  Physiological 

Operations  and  Training  Section,  to  provide  proper  evidence 

of  training. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  sjsfem: 

Storage:    Card  file,  and  file  folders 

Retrievability:    Information  files  by  name  and  kx;ation  of  training 

Safeguards:  Files  access  restricted  to  Aeromedical  Education 
Brani.h  personnel. 

Retention  and  disposal:  Files  are  retained  for  5  years  after  comple- 
tion of  training  and  then  destroyed 

System  manaeer(s)  and  address:  Chief,  Aeromedical  Ediicaiion 
Branch, 

Aeronautical  Center, 
Oklahoma  City,  OK  73125. 

Notification  procedure:  Individuals  wishing  to  know  if  their  rec- 
ords appear  in   this  system  of  records  may  inquire  in  person  or  in 

uriting  to  the  System  Manager, 

Record  access  procedures:  Individuals  who  desire  access  lo  the 
information  about  themselves  in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  System  Manager 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Independence  Avenue,  SW, 
Washington,  DC  20591. 
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Record  scarce  categories:  Information  is  obtained  from  the  mdiv  id- 
uals  themselves. 

DOT/FAA  829. 
System  name:    Working  Level  Files  for  Employees  assigned  overseas 
(Permanently  and  TDY)  and  Employees  Tranrferred  to  an  Inter- 
national Organization  DOT/FA,^ 

System  location:  These  records  are  maintained  in  the  f.^A  Office 
of  International  Aviation  Affairs  (OLA A),  Washington.  DC 

Categories  oMndividuals  covered  by  the  system:  All  employees  that 
go  on  overseas  assignments,  for  OIAA.  ICAO,  and  employees  on 
temporary  foreign  travel  for  FAA. 

Categories  of  records  in  the  system:  This  system  of  records  con 
tains:  name,  date  and  place  of  birth,  names  and  dates  of  birth  of 
dependents;  position  title;  grade  and  salary,  marital  status,  education, 
knowledge  of  foreign  !anguage(s);  home  address  and  phone  number; 
country  and  medical  clearances  (DSL-820  and  DS-823),  medical 
waivers,  listing  of  all  employees  cleared  or  issued  medical  waivers  by 
Department  of  State,  professed  religion,  check,  savmg.s,  allotment, 
and  savings  bonds  mailing  information,  information  concerning  shi{> 
ment  of  household  and  persona!  effects,  storage,  automobii'  and 
allowances,  training  records  (Foreign  Service  Institute  and  \gency 
for  International  Development);  tort  claims,  travel  voucheri..  SF -50 
(for  employees  transferred  to  an  Internationa!  Organisation) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  lo  obtain  country 
clearances  for  overseas  assignments. 

To  provide  AID  and  DOS  with  required  information  relating  to 

medical  and  emergency  evacuation,  emergency  travel,  etc. 
To  compile  reports  and  provide  listings  to  the  Department  of 

State  (verbal  and  written) 
To  obtain  approval  for  foreign  travel,  passport  and  visa  services. 
To  enroll  employees  in  training. 
To  prepare  travel  orders  and  vouchers. 
To  determine  allowable  allowances  and  other  benefits. 
To  provide  mformaiion  to  embassies  in  countries  oTassi^unent. 
To  obtain  medical  and  security  clearances 
To  intercede  for  employees  concerning  salary,  personnel  actions, 

allowances,  leave  and  benefits 
To  verify  medical  claims 

See  Prefatory  Statement  of  General  Routine  L'ses 
Policies  and  practices  for  storing,  retrieving,  accessing,  rctaininc.  and 
disposing  of  records  in  the  system:  \^ 

Storage:    These  files  are  stored  m  locked  cabmets 
Retrievability;    Retrieved  by  name 

Safeguards:  Access  and  use  are  limited  to  those  whose  official 
duties  require  such  access 

Retention  and  disposal:  .Are  desnoyed  3  years  after  termination  of 
employee's  scrv  ice. 

System  manager<s)  and  address:  Executive  Officer,  Office  of  Inter- 
national Aviation  .Affairs, 

Federal  .Aviation  Adrninisiration, 
800  Independence  Avenue,  SW, 
Washington,  DC  205^1 
Notification  procedure:     Individuals  washing  to  know  if  their  rec- 
ords appear  in  this  svsiem  of  records  may  inquire  in  person  or  in 
writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  v^'ho  desire  access  to  the 
information  about  themselves  in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  Svstem  Manager 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Independence  Avenue,  SW'. 
Washington,  DC  20591 
Record  source  categories:     Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  ii  applies  or  is  deriv^ 
from  information  he  supplied 

DOT/FAA  830. 
System  name:  Representatives  of  the  Administrator  DOT/FAA 
System  location:  This  system  is  located  and  maintained  as  a  decen 
trali/.ed  system  with  all  designations  being  maintained  at  General 
Aviation  District  Offices,  Air  Carrier  District  Offices,  Flight  Stand- 
ards District  Offices,  Engineering  and  Manufacturing  District  Of- 
fices, Ah  Traffic  and  Aviation  Medicine  Headquarters,  regional  or 
field  offices  that  designate  Air  Traffic  Control  Tower  Operator  Ex- 
aminers, Aviation  Medical  Examiners.  Forensic  Pathologists,  and  the 


international  field  offices  where  designations  were  made  with  li^t.s  o( 
certain  categones  of  representatn  e-s  maintained  bv  individual  1  .A  *v 
Regional  Offices  to-  v^honi  the  designating  field  offices  report  and 
with  master  hsts  of  certain  categories  of  representatives  maintained  ai 
the   Aeronautical  Center  and  FAA   Headquarlers    Washington     !)( 

Categories  of  individuals  covered  bv  the  svstem:     Aviatior  ^1rdlcal 
Examiners,   Pilot   Examiners,   Technical    Personne]    F.Kaniincrs    ot  sig- 
naled Aircraft  Mainicnunce  Inspectors,  designait-d  t.ngiMcerin^   Krp 
resental'ves,    and    desigii.ited    M an ufnct unrig    hisp<cti  >i,    Rf-fiTst-iua 
tives 

Categones   of   records    in    the   system:      Rclou^    on   qualification. 

."■crtificati.'n,  and  upp<,:'irilnient  au!hvir;.':itioi, 

Routine  uses  of  records  maintained  in  the  system,  including  cate|:o 
nes  of  users  and  the  purposes  of  such  iiaes:    To  provide  a  data  base 

for  management  use  of  the  numbers,  and  qualifications  of  mdividuals 
designated  as  representatives 

To  facilitate  written  and  oral  communication  between  the  FAA 

and  Its  reprc^sentatives 
To  provide  the  public  with  the  names  and  addresses  of  certain 
categories  of  rcprescni.itives  who  may  provide  service  to 
;hem 
Policies  and  practices  for  storing.  retrif»mt.  accfssii  y.    rruinuik   una 
disposing  of  records  in  the  system: 

Storage:      Rec<.>rds   are   maintained    in    file    foloers   ariu    ..jticl    iiics. 
Retricvabilitv:     Records  are  filed  by  designee  name  and  retrieved 
bv  samt 

Safeguards:    Reti  rd^  are  stored  in  lockable  file  cabinets. 
Retention  and  disposal:    Records  are  retained  during  the  life  of  the 
designated,  then  destroved  2  years  after  expiration  of  the  designation. 
System   manager(s)   and   address:     Chief  of  the  office  where  the 
designation  v. as  made 

Notification  procedure:  Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  system  of  records  may  inquire  in  person  or  in 
writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  lo  the 
inform;ition  about  themselves  in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  System  Manager 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  hit 
delegate, 

800  Independence  Avenue,  SW, 
Washington,  DC  20591. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  information  he  supplied. 

DOT/FAA  831. 

System    name:       Standard    Procedure    Uniform    Reporting    System 
(SPUR)  DOT/FAA. 
System  location:     This  system  is  located  at  all  Gmv;^   Aviation 
District   Offices   (G.ADO),    Air   Carrier    District   0:!i  i-      'vCDO), 
Flight  Standards  Distnc  Office  .FSDO)  in  all  regiotis 

Categories  of  individuals  covered  by  the  aystem:  Pilots,  mechamcs, 
parachute  rigger  examiners,  fi'ght  instructors,  authorized  inspectors, 

air  taxi  or>erators,  and  avionics  examiners. 
Categories  of  records  in  the  system:    Accident  reports,  supplement 

reports,  remedial  checks,  violations,  records  of  inspections,  surveil- 
lance and  certification 

Routine  uses  of  records  maintained  in  tht  svstfrr..  ineiudioK  caleRo. 
rie*  of  users  and  the  purposes  ot  such  uses.  A  .i-  '>.,(>t  ^  ,  i.nrv  .r, 
developing  work  plans  and  work  measurements  tu  accomplish 
agency  mission. 

Release  to  slate  aviation  authorities  for  seminars  and  workshops 
See  Prefatory  Statement  of  General  P"'j'"^e  Uses 

Policies  and  practices  for  storing,  ritnum^.  kccessing.  retaitiiriK  mi  i, 
disposing  ;>f  records  in  the  system: 

.Storage:    Posted  on  big  board  in  office  and  in  file  cabinets  in  office. 

Retrievability:  Data  are  retrieved  by  name  of  individual  to  be 
er.aminfd 

Safeguards  Data  are  available  only  in  the  conduct  of  offictal 
businevs 

Retention  and  disposal:    W  hen  the  individual  is  no  longer  affibated 

with  the  agencv,  or  no  further  action  is  required 

System  managcris)  and  address:  Chief  of  the  GAI>0.  .A.CIXJ, 
FSDO  in  region  where  individual  is  operating  or  assigned 
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Notification  procedure:  Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  system  of  records  may  inquire  in  person  or  in 
writing  to  the  System  Manager 

Record  access  procedures:     Individuals  who  desire  access  to  the 

information  about  themselves  in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Independence  Avenue,  SW. 
Washington,  DC  20591 

Record  source  categories:  By  the  applicant,  by  inspector  surveil- 
lance, or  b>  being  reported  by  an  FAA  official. 

DOT/FAA  832. 

System    name;       Piin  Flight    Engineer  Navigator    Flight    Record 
System  DOT  F.A..A 

System  location;  Aircraft  Management  Branch.  Headquarters, 
V^'d.shint-  n,  DC.  .Aeronautical  Center.  Oklahoma  City,  Oklahoma; 
NAFSE    Aiijntic  City.  New  Jersey,  and  all  regional  offices. 

Categories  of  individuals  covered  by  the  system:    All  FAA  pilots, 

flight  engineers  and   navigators  a.s>,igned   to  F.AA   Flight  Programs. 

Categories   of  records   in   the   system:      Flight   check   records,   list 

shovsing  t1:glit  time,  certit'ications  and  tlight  logs. 

Routine  uses  of  records  maintained  In  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  are  used  by 
flight  program  management  personnel  to  iJetermine  qualifications  of 
crewmembers  to: 

Fly  agency  aircraft 

Utilize  rental  aircraft 

See  Prefatory  Statement  of  General  Routine  Use"- 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage;    Records  are  stored  on  magnetic  tape,  cardex  files,  and  in 

file  folders, 

Retrievability:  Records  are  retrie\ed  by  employee  name  and  crew- 
member  number 

Safeguards:  Records  are  stored  in  a  restricted,  controlled-access 
area  and  are  used  only  in  the  conduct  of  official  business. 

Retention  and  disposal;    Cardex  and  folder  files  are  destroyed  one 

year  after  pilot's  separation  and  transfer  from  agency.  Magnetic  tape 

IS  updated  periodically 

System  manageHs)  and  address:     Chief,  Planning  and  Scheduling 

Branch.  AAC-850 

Aeronautical  Center, 

Oklahoma  City,  OK  "3125. 

Chief,  Aircraft  Programs  Division, 

Flight  Standards  Service, 

FAA, 

Washington,  DC  205^^1 

or  Aircraft  Management  Branch  in  region  where  employed. 
Notification  procedure:     Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  system  of  records  mav  inquire  in  person  or  in 
writing  to  the  System  Manager 

Record  access  procedures:  Individuals  who  desire  access  to  the 
information  about  themselves  in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures;  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Independence  ,A'.  enue,  S\'» . 
Washington.  DC  2059! 

Record  source  categories:     Flight  check  records  submitted  by  the 

individual  to  whom   the  record  pertains;  reports  submitted  by  the 

pilot  in  command  of  ea^h  f.ight. 

DOT  TAA  833. 

System  name:    Housing  Management  Monthly  Report.  RIS:  AL-4930- 
3  DOT/FAA 

System  location:    Alaskan  Regional  Office, 
632  W.  Sixth  Avenue 
Anchorage,  .AK  99501 

Categories  of  individuals  covered  by  the  system:  Names  of  employ- 
ees occupying  FAA  owned  or  leased  housing 


Names  of  employees  and  agencies  who  lease  FAA  housing  in 
Alaska. 

Categories  of  records  in  the  system:    Housing  records,  leases,  main- 
tenance bills,  damage  reports. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    Maintain  percentage  of 

occupancy. 

Maintain  up-to-date  record  of  maintenance  cost. 
Maintain  up-to-date  list  of  persons  occupying  FAA  units. 
Provide  above  information  to  Sector  Managers. 
Provide  above  information  to  local  station. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Filing  cabinet,  Housing  Management,  AAL-52D. 
Retrievability:    Station  location. 

Unit  numbers. 

.Name  of  employee. 

Number  of  dependents. 

Pay  period  rental  rate. 

Safeguards:    Retrieved  only  by  agency  personnel  and  used  only  in 

the  conduct  of  official  business. 

Retention  and  disposal:  Monthly  records  are  destroyed  upon  re- 
ceipt of  ne,xt  month's  ADP  run. 

End  of  year  reports  are  retained. 

System  manager(s)  and  address:  Housing  Management  Officer, 
AAL-52D 

632  W.  Sixth  Avenue, 

Anchorage.  AK  99501, 
Notification  procedure:     Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  system  of  records  may  inquire  in  person  or  in 
writing  to  the  System  Manager.  • 

Record  access  procedures:  Individuals  who  desire  access  to  the 
information  about  themselves  in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Independence  Avenue,  SW, 
Washington,  DC  20591. 

Record  source  categories:    Employees. 
Employees  of  other  agencies  that  lease  housing  from  FAA. 
DOT/FAA  834. 
System  name:   Commissary  Billing  DOT/FAA. 

System  location:    F.A.A,  Alaskan  Region,  Anchorage,  Alaska 
Categories  of  individuals  covered  by  the  system:    FAA  Employees. 
Categories  of  records  in  the  system:    Commissary  Billing  Invoices. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    Bill  FAA  employees  for 
goods  received  from  the  FAA  Commis.sary. 
Commissary  sales  analysis. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage;    File  folders. 

Data  processing  cards. 

Retrievability:   Organization.  Voucher  Number,  Name. 

Safeguards:    Restricted  computer  room  access  and  used  only  in  the 

conduct  of  official  business. 

Retention  and  disposal:  Data  processing  cards  held  for  30  days 
after  last  use,  then  placed  in  trash. 

File  folders  held  2  years,  then  destroyed  at  dump. 

System  managcr(s)  and  address:  Chief.  Accounting  Division  .AAL- 
20, 

FAA, 

632  Sixth  Avenue,  Anchorage.  AK  99501. 
Notification  procedure:     Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  system  of  records  may  inquire  in  person  or  in 
writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the 
information  about  themselves  in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  System  Manager. 
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Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Independence  Avenue,  SW, 

Washington,  EKT  20591 

Record  source  categories:  Individuals  requesting  gcmds  from  the 
FAA  Commissary 

DOT/FAA  835. 
System  name:      Work   Scheduling  and    Management    bivsiem    DOT/ 
FAA 

System  location:  This  system  of  records  is  located  at  all  level.«i  oi' 
supervision  and  management  within  FAA. 

Categories  of  individuals  covered  by  the  system:  Agency  employ- 
ees 

Categories  of  records  in  the  system;  This  system  contains  ret-crds 
required  by  supervisors  and  managers  to  assign  and  record  the  as- 
signment of  projects,  shifti,  and  other  duties  to  agency  employees 
such  as: 

Duty  rosters 

List  of  employees  by  watch,  shift,  unit,  ot  other  work  group 

Work,  training,  and  leave  schedules 

In  addition,  it  may  contain  information  about  certificated 
schools,  airman  repair  stations,  and  other  similar  aviation 
related  people  and  activities  needed  to  help  supervisors  issign 
work  related  to  these  organizatii»ns  and  people 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  This  system  of  records  is 
used  to: 

Assign  tasks  and  projects  to  individual  employees  or  groups  of 

employees. 
Assign  workers  to  shift  and  htmrs  of  duty 
Assign  individuals  to  training,  leave,  and  other  administrative 

activities. 
Record  work  assigned  and  performed  by  individual  employees 

or  groups  of  employees 
Record  available  work  force  and  their  status  and  distribution. 
See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  on  display  b<iards.  black  boards, 
loose  leaf  notebooks,  file  folders,  and  similar  informal  storage  de- 
vices 

Retrievability:  Records  are  retrievable  by  name,  organization, 
project  title,  or  other  similar  work-related  identifier 

Safeguards;  Files  are  controlled  by  the  supervisor  and  are  used 
only  in  the  conduct  of  official  business 

Retention  and  disposal:  These  recoi^ds  are  commuousK  changed 
and  purged  as  work  assignments  change  and  people  are  reii.ssigned 

System  manager<$)  and  address:  Supervisors  of  field  offices  regions 
and  centers,  and  Washington  organizations 

Notification  procedure:  Individuals  uishing  to  know  if  their  rec- 
ords appear  m  this  system  of  records  may  inquire  in  person  or  in 
wnting  to  the  System  Manager 

Record  access  procedures:  Individuals  who  desire  access  to  the 
information  about  themselves  m  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  System  Manager 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  record.s 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Independence  Avenue,  SW, 
Washington,  DC  20591 

Record  source  categories:  Information  is  obiamcd  from  personnel 
records  and  from  the  individual  employee 

DOT/FAA  837. 
System   Hame:      Photographs   and    Biograpltical    Information    DOT/ 
FAA 
System  location:   Office  of  Public  Affairs, 
FAA, 

800  Independence  Avenue.  SW, 
Washington,  DC  20591 
And 
Public  Affairs  Offices  at  the  following  FAA  Regions  and 

Centen: 
Aeronautical  Center,  s 


P  O  Box  25082, 

Oklahoma  Citv.  OK  73125. 

Ala.4,a.n  Region. 

632  Sixth  Avenue, 

Anchiirage,  AK  99501. 

Central  Region 

60!  E.asi  1 2th  Street. 

Kansas  City   MO  M106. 

Eastern  Regkir,, 

Federal  Bide  .  JFK  International  Airport, 

Jamaica.  NY  1 1430 

Great  Lakes  Reginn 

liOO  E   Devon  Avenue. 

Des  Plaines.  IL  60r)18 

National  Aviation  Facilities  E\peruncntal  Center. 

Atlantic  City,  NJ  0S4fl< 

Nev*,'  England  Kepon, 

12  New  E-.nglaijd  Executive  Park, 

Burhngion.  M.A  01803. 

Northwest  Region, 

FA.A  Buildint:.  Boeing  Field 

Seattle.  Vv  A  9fclOe 

Pacific-Asia  Region. 

P.O  Box  4<;w, 

Honolulu.  HA  96813. 

RcK'kv  .Mountain  Region, 

I0455E   25th  Ave. 

Aurora.  CO  80010. 

Southern  Region,  • 

P.O    Ba\  20t)36. 

Atlanta.  GA  WnO 

Southwest  Region. 

PO    Boj   1689 

Fen  Uorth.  TX  76101 

Vt  estern  Region, 

F  O    Box  SI 2007. 

World  Vk  av  Postal  Center, 

Los  .Angeles,  CA  90009. 

Categories  of  individuals  covered  b>   the  system:     FAA  employees 

and  other  individuals  who  may   appear   vMtK   ihi-rr   ir  candid  f>hoto- 
graphs 

Categories  of  records  in  the  s>stem-  h:  'jt'-afrn.  a'  d-sii  rnirtrait  and 
candid  photographs 

Routine  uses  of  records  maintained  in  tbi  system,  including  caU-go- 
ries  of  users  and  the  purposes  of  such  uses:  liie  sysicn.  is  maintained 
to  provide  information  to  the  public-particularly  the  news  media— 
and  for  use  in  employee  publications.  See  Prefatory  Statement  of 
General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving  arressinK  rfiainint  and 
disposing  of  record-s  in  the  system 

Storage:    Records  are  stored  in  fiit  v  ah. nets 

Retrievability;    Records  indexed  alphabetii.ally  b>  n.i-"c  ■^'  •^uhtect 

Safeguards;    Access  through  request  to  the  System  Ma:. .!>.(•;     I  lusc 

rec>  ri^s  art  usi-d  only  in  the  conduct  of  ofTicml  business 

Retention  and  disposal;    Materials  retained  as  in  rig  a'  individual  or 

tvent  IS  nev.suorlhy.  following  v^iiicb  they  are  destroyed.  In  certain 
ca-ses,  material  is  retained  for  historical  purposes 

System  managensi  and  address  Assistant  Admiiiistrni<  •  ii>;  1  utviK 
Affairs  and  Publu:  Affairs  OtTicers  at  above  addresses. 

Notification  procedure;  Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  svstem  o*"  records  mav  inquire  ir:  fHTS.>r  or  ir 
writing  to  the  System  Manager 

Record  access  procedures;      Individuals  who  desire  access   u    the 

information  about  themselves  in  this  system  of  records  should  coni.ict 
or  address  their  inquiries  to  the  System  Manager 

Contesting  record  procedures;     Individuals   vsho  desire  to  contest 

mformation   about    themselves   contained    m    this  system   of  records, 
should  contact  or  address  their  inquiries  to  the  Adminrsi-ator  ar  his 
delegate, 

800  Independence  Avenue,  SW, 

Wa-shrngtiin,  DC  TC^^! 

Record  source  categories:  FAA  ernpiovt-cs  and  other  i!ij..iduals 
who  may  appear  with  them  in  Landid  photiigraphs 

DOT  FAA  8i8, 

System  name:    CongressionaJ  Employment  Inquirv  Files  DOT/FAA 

System  location:  Office  of  Pervmnel  and  Trammg,  Personnei 
Staffing  and  Benefits  Branch,  Personiwl  Programs  Division,  and  Em- 
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ployment     Branch,     Personnel     Management     Operations     DivTsion. 
Waihington,  D  C.  20?')  1 

Categorie*   of   iadiiiimtia   covered    by    the   rystcm:      Current    and 

former  FAA  employee*  and  applicants  for  F,\A  emplov merit. 

Categories  of  records  is  the  lystem:  Correspondence  submitted  by, 
or  on  behalf  of,  an  indivvduai  including  applications,  resumes,  refer- 
ence letters  and  inquincs  on  the  status  of  circumstances  surrounding 
the  application,  employment  situation  or  separation  from  F\\  em- 
ployment 

Responses  to  such  correspKindence 

Staff  recommendations  and  supporting  information. 

Routine  uses  of  records  nuiintsined  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  L'sed  by  FAA  officials  to 
provide  information  to  a  Congressional  office  from  the  record  of  the 
mdividual  in  response  to  an  inquiry  from  a  Congressional  office  made 
at  the  request  of  that  individual. 

Used  by  FAA  officials  for  referral  to  the  appropriate  FAA 
action  office  for  preparation  of  recommendations  and 
responses  to  inquiries. 

See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    The  records  are  maintained  in  file  lolders 

Retrievability:    The  records  are  indexed  by  individual's  name 

Safeguards:  The  records  are  located  in  lockable  metal  file  cabinets 
vnth  access   limited   to   those   whose  official   duties  require  access. 

Retention  and  disposal:  The  records  are  retained  for  2  years  from 
the  date  of  the  most  recent  inquiry  with  the  exception  of  Internation- 
al Civil  Aviation  Organization  (IC.\0)  records  Inquines  from  ICAO 
concerning  employees  being  considered  for  transfer  or  detail  to 
ICAO  are  retained  until  the  employee  ieparates  from  FAA.  They  are 
then  disposed  of  by  shredding 

System  manageKs)  and  address:    Chiefs, 

Employment  Branch,  .APT-150.  and  Personnel  Staffing  and 

Benefits  Branch.  .APT-ZZO, 
Federal  Aviation  Administration, 
800  Independence  .Avenue.  SW, 
Washington.  DC  20591 

Notification  procedure:  Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  system  of  records  may  inquire  in  person  or  in 

writing  to  the  System  Manager. 

Record  access  procedures:     Individuals  who  desire  access  to  the 

information  about  themselves  in  this  system  of  records  should  contact 
or  addres.s  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:      Individuals  who  desire  to  contest 

information  about  themseUes  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate. 

800  Independence  Avenue,  SV\'. 
Washington.  DC  205^1 

Record  source  categories:     Information  in  this  system  of  records 

either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  information  the  individual  supplied  or  was  supplied  on  his/her 
behalf  Other  information  may  be  supplied  by  FAA  officials. 

DOT  FAA  839. 
System  name:    Printing  Branch  Distribution  System  DOT/FAA. 
System  location:    FA.A  Office  of  Management  Systems, 
Data  Processing  Center,  .AMS-350 
400  7fh  St.,  S  W 
Washington,  DC  20591. 

Categories  of  individuals  covered  by  the  system:     Individuals  or 

governmental  agt-ncies  ir.iercscd  in  receiving  Federal  Aviation  Doc- 
uments 

Categories  of  records  in  the  system:    Names  and  addresses  of  those 

individuals  and 'or  governmental  organizations  wishing  to  be  placed 
on  the  mailing  lists  for  FARs,  AC's,  NPRM's,  the  AIM,  and  various 

miscellaneous  publications. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  verve  as  a  comprehen- 
sive mailing  list  of  individuals  and/or  governmental  agencies  for 
dissemination  of  all  and/or  specific  parts  of  FARs,  AC's,  NPRM's, 
the  AIM,  and  various  miscellaneous  publications. 


Subject  system  of  records  correlates  or  matches  specific 
consumer  information  requirements  to  subject  category 
information  contained  in  the  FAR's,  ACs,  NPRM's,  the  AIM, 
and  miscellaneous  publications,  thereby  reducing  printing  costs 
and,  St  the  tame  time,  satisfying  the  particular  needs  and 
interests  of  the  recipients  of  desired  information. 
Sec  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:    Records  are  stored  on  magnetic  tape 
Retrievability:    Records  are  retrieved  by  record  identification  num- 
bers  (state   code,   city   code,    first    five   characters  of  last    name   of 
customer,  and  first  initial  of  customer). 

Safeguards:    Magnetic  Tape  -  Data  can  only  be  retrieved  by  com- 
puter operators  as  authorized  by  the  System  Manager  or  delegate. 
Requests  for  disclosure  of  and  access  to  records  are  screened 

carefully  and  must  satisfy  the  'need-to-know'  policy. 
The  file  room  is  open  to  agency  personnel  only. 
Retention  and  disposal:    Magnetic  tapes  are  updated  annually  as  a 
result  of  canvassing,  and  retention  and  disposal  of  records  are  gov- 
erned by  consumer  requests,  m  writing. 

System  manager(s)  and  address:    Chief  Systems  Support  Division, 

AMS-IOO, 

Office  of  Management  Systems, 

FA. A, 

800  Independence  Avenue,  SW, 

Washington,  DC  20591. 
Notification  procedure:     Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  system  of  records  may  inquire  in  person  or  in 
writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the 
information  about  themselves  in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
info.rmation  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Independence  Avenue,  SW, 
Washington,  DC  20591. 

Record  source  categories:    Information  is  obtained  from: 
Aviation  Medical  Examiners. 
General  aviation  public 
Consumers  and  consumer  organizations. 
Other  government  agencies. 
Libraries. 
Army,  Navy.  Air  Force,  etc 

DOT/FAA  840. 
System  name:    Federal  Aviation  Administration  (FAA)  Maintenance 
Base  Perwnnel  Training  Records  System  DOT/F.A.A 
System  location:    All  FAA  maintenance  bases 

Categories  of  individuals  covered  by  the  system:  FAA  maintenance 
base  personnel 

Categories  of  records  in  the  system:  Dues  of  attendance  for  all 
types  of  training,  including,  on-the-job  training;  formal  cla.ssroom 
training;  maintenance  orientation;  special  situation  training,  new  em- 
ployee indL>ctrination,  management  training;  and  non-resident  train- 
ing. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  By  agency  officials, 
supervisors,  and  foremen  to  determine  qualifications  of  repairmen  and 
inspectors. 

By  agency  officials  to  determine  training  requirements 
See  Prefatory  Statement  of  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storacc:    Records  are  stored  in  file  cabinets  and  file  folders. 
Retrievability:    Records  are  indexed  by  employee  name  alphabeti- 
cally, and  are  retrieved  by  name 

Safeguards:  Records  are  stored  in  steel  file  cabinets  which  are 
locked  vviicii  not  in  use. 

Retention  and  disposal:  Records  are  retained  for  the  duration  of 
employment  as  a  maintenance  base  employee;  are  transferred  with 
the  employee  when  appropriate;  and  are  destroyed  by  burning  or 
shredding  upon  termination  of  employment. 

System  mdnager<s)  and  address:  Supervisors  of  FAA  maintenance 
bases. 


Notification  procedure:  Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  system  of  records  may  inquire  in  person  or  in 
writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the 
information  about  themselves  in  this  system  of  records  should  contact 
or  address  their  inquines  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  m  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Independence  Avenue,  SW, 
Washington,  DC  20591 

Record  source  categories:  Agency  training  records,  and  supervi- 
sor's training  certifications. 

DOT/FAA  841. 

System  name:   NAFEC  Manpower  Requirements  Information  System 
(MARQUIS)  DOT/FAA 
System  location:    National  Aviation  Facilities  Experimental  Center 
(NAFEC), 

Atlantic  City,  NJ  084t35, 
Categories  of  individuals  covered  by  the  system:    All  center  person- 
nel (except  tenants  and  contractors)  by  specialized  skills. 

Categories  of  records  in  the  system:  Identification  data,  education 
level  and  history,  current  technical  assignment  (including  expected 
completion  date),  skills  (derived  from  specialized  skills  indexed), 
training  and  work  experience  background,  and  licenses  and  certifi- 
cates 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  locate  employees  vMth 
the  skills  or  combination  of  skills  needed  for  specified  current  or 
future  program  assignments. 

Identify  employees  qualified  for  detail  or  possible  reassignment 

to  new,  sp)ecial,  or  higher  priority  program  activities. 
See  Prefatory  Statement  of  General  Routine  Uses, 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  on  magnetic  tapes,  selected  printouts  in  file  folders 
in  EMS  staff  and  personnel  management  staff  offices. 

Retrievability:  Selected  according  to  skill  requirement,  name,  em- 
ployee number,  location,  grade,  job  title  and  series,  education  level, 
current  technical  assignment  skill(s)  and  training  and  work  experi- 
ence background 

Safeguards:  Authorized  by  Chief,  Engineering  Management  Staff, 
(NAFEC).  ANA-4 

User  ID  number  for  access  to  data  banks  and  printouts  are 
stored  in  a  secure  cabinet  in  ANA-4.  These  records  are  used 
only  in  the  conduct  of  official  business. 

Retention  and  disposal:  Magnetic  tape  storage  updated  continuous- 
ly  Printouts  destroyed  after  use 

System  manageris)  and  address:  Chief,  Engineenng  Management 
Staff,  ANA-4, 

NAFEC, 

Atlantic  City,  NJ  08405. 

Notification  procedure:  Individuals  wishing  to  know  if  their  rec- 
ords appear  in  this  system  of  records  may  inquire  in  person  or  in 
writing  to  the  System  Manager. 

Record  access  procedures:  Individuals  who  desire  access  to  the 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  inquiries  to  the  System  Manager 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

8(X)  Independence  Avenue,  SW, 
Washington.  DC  2059] 

Record  source  categories:    Individual  center  employees. 
DOT/FAA  842. 
System  name:     Federal  .Air  Marshal  Program  Management  System 
DOl/FAA. 
System  location:   Civil  Aviation  Security  Service, 
Air  operations  Security  Division, 
Federal  Aviation  Administration, 
800  Independence  Avenue,  SW, 
Washington,  DC  20591. 


Categories  of  individuals  covered  by  the  system:  This  svstem  of 
records  contains  information  on  present  FAA  employees  vk  ho  have 
been  or  are  participants  in  the  Federal  Air  Marshal  program. 

Categories  of  records  in  the  system:  This  svstem  consists  of  a 
variety  of  records  necessary  tti  manage  the  Fedcrai  A;-  Marshal 
program 

These  records  include  informati,  n  aN,  Lit  the  medical/physical 
fitness,  weapons  proficiency  and  training  qualifications  of  each 
individual 
Also  included  in  the  svstem  are  dixumcnis  pertaining  to 
deputation  as  Deputv  L  S   Marshal   equipment  issued  and 
other  related  papers  and  background  information 
Routine  uses  of  records  maintained  in  the  system,  inrludini.:  rMii>;o- 
ries  of  users  and  the  purposes  of  such  uses;    Information  in  this  system 
is  used  to. 

Record  qualifications  of  Air  Marshals  (weapon,  physical, 

medical). 
Maintain  current  record  of  w  eapon  and  equipment  issued. 
Record  training  completed. 

Record  previous  experience,  background  information. 
Record  schedule  assignments. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  rrtaininc  and 
dispt-tsinp  of  rccf.rds  in  tht  system; 

Storage;    Records  are  maintained  in  file  folders. 
Retrievability:    Records  are  indexed  by  name  of  individual. 
Safeguards:    Records  are  maintained  in  approved  security  files  and 
containers.  Access  to  and  use  of  these  records  is  limited  to  those 
persons  whose  official  duties  require  such  access. 

Retention  and  disposal:    Records  are  kept  indefinitely. 
System   managerts;'  and  address:     Chief,  Air  Operations  Security 
Division,  ACS-lCX), 

Civil  Aviation  Security  Service, 
Federal  .Aviation  Administration, 
8(X)  Independence  Avenue,  SW, 
Washington,  DC  20591. 
Notification  procedure:     Individuals  wishing  to  know  if  their  rec- 
ords appear  m  this  system  of  records  may  inquire  in  person  or  in 
writing  !o  the  System  Manager 

Record  access  procedures:  Individuals  who  desire  access  to"  the 
information  about  themselves  ctniaincd  m  this  system  of  records 
should  contact   or  address   their   inquines  to  the  System  Manager. 

Contesting  record  procedures:  Individuals  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
should  ct)ntact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate, 

800  Independence  Avenue,  SW, 
\\ashington,  DC  205*^1 

Record  source  categories:  Information  is  obtained  from  the  individ- 
ual to  whom  It  applies,  from  other  FAA  records  which  contain 
information  supplied  bv  the  individual,  and  from  results  of  training. 

DOT  FAA  843. 
System  name:    FAA  Vkorld  Magazine  Address  System 
System  location:    D<':)T  M-4g:  2.  Washington,  D,  C, 

Categories  of  individuals  covered  bv  the  system:  Non-FAA  employ- 
ees 

Categories  of  records  in  the  system;  Address  labels,  master  list 
(names,  addresses) 

Routine  uses  of  records  maintained  in  the  system,  including  rstego- 
ries  of  users  and  the  purposes  of  such  uses:  Mailing  of  1  A  A  V^  n,:  to 
retirees,  governmental  and  union  offices,  libraries,  industry  PR  of- 
fices, publication  exchanges  and  CXDT  internal  distribution. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system:  This  is  a  limited  list  supplemenUng. 
FAA  Facility  distribution 

Storage:    Standard  card  and  Xerox  list. 

Retrievability:    By  name  or  routing  symbol. 

Safeguards:  Card  and  Xerox  list  available  only  to  authorized  TX^T 
personnel 

Retention  and  disposal;    f'enodis  ^anviissing  and  culling. 

System  manageris)  and  address:    .Assistant  .Administrator, 

Office  of  Public  Affairs. 
Federal  Aviation  Adminisiratum. 
800  Independence  Avenue.  S\^  , 
Washington.  DC  20591, 
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NotifkmtJoa  proccdnre:  Individuals  wishing  to  know  tf  their  rec- 
ords appear  in  this  system  of  records  may  inquire  in  person  or  m 
writing  to  the  System  Manager. 

Record  access  procednrer  Individuals  who  desire  access  to  the 
information  abotit  thetnselves  ui  this  system  of  records  should  contact 
or  address  their  inquines  to  the  System  Manager 

Contesting  record  prtKedures:  Individuals  who  desire  to  contest 
information  about  themselves  contamed  m  this  system  of  records 
should  contact  or  address  their  inquiries  to  the  Administrator  or  his 
delegate. 

800  Independence  Avenue,  SW, 
Washington.  DC  20591 

Record  source  categories:    All  sources,  on  a  voluntary  basis. 
DOT/FAA  844. 

System  name:    F.AA  Airplane  Noise  Complaint  System,  1X)T/FAA. 
System  location:    Federal  Aviation  Administration  Office  of  Envi- 
ronmental Quality  800  Independence  .Avenue,  SW  Washington    DC 
20591  "      ' 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
complain  to  the  FA  A  about  airplane  noise  at  Dulles  and  National 
Airports  in  the  Washington,  DC  area  and  m  the  vicinity  of  JFK 
Airport  in  New  York. 

Categories  of  records  iji  the  system:    Name,  address,  date,  time  of 

day  of  c,  inpljint,  and  category  of  complain!  which  may  include  one 
or  more  of  rhe  following  a)  E.xcessive  noise  b)  Structure  disturbance, 
e  g.,  vibrating  windows  c)  .Activity  interruption,  e  g  .  sleep  disturb- 
ance d)  Perceived  danger  e)  .Animal  disturbance  0  Flying  too  low  g) 
Other;  e  g  .  caused  ea.'ache 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:      Magnetic   Tape    Original   record  of  complaint  will  be 

destroyed  following  transfer  of  information  to  tape, 

Retrievability:    By  last  name,  address,  complaint  category,  time  of 

complaint 

Safeguards;  Directly  concerned  employees  will  be  briefed  in  the 
provisions  and  requirements  of  the  Privacy  Act  of  1974.  These  em- 
ployees will  be  counseled  as  to  the  absolute  requirements  for  confi- 
dentiality of  the  records  under  their  control.  They  will  be  informed 
that  appropriate  disciplinary  action  will  be  taken  for  failure  fo 
comply  with  this  requirement  .Access  to  the  system  of  records  will 
be  possible  only  to  those  agency  employees  with  knowledge  of  a 
regularly  changed  pa.ssword  The  password  will  be  conceived  by  the 
System  Manager  and  divulged  only  to  directlv  concerned  employees 
The  onginal  record  will  be  destroyed  following  transfer  of  informa- 
tion to  magnetic  tape 

Retention  and  disposal:    Records  are  kept  indefinitely. 

System  manager<s)  and  address:    Director,  Office  of  Environmental 

Quality,  AEQ-1.  Federal  Aviation  .Administration,  800  Independence 
Avenue,  SW  Washington,  DC  20591  In  order  to  increase  the  level  of 
safety  of  the  proposed  system  of  records,  no  other  individuals  will  be 
designated  for  the  position  of  System  Manager 

Notification  procedure:    Individuals  wishing  to  know  if  information 

pertaining  to  them  appears  in  this  system  of  records  may  inquire  in 
person  or  m  writing  to  the  System  Manager  The  inquirer's  name  and 
address  will  be  required  in  order  to  ascertain  whether  the  system 

contains  a  record  about  that  individual 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  All  anticipated  disclosures 
of  records  in  the  FAA  Airplane  Noise  Complaint  Svstem  will  be  to 
those  officers  and  employees  of  the  DOT  and  FA.A  who  have  a  need 
for  the  record  m  the  performance  of  their  duties,  thus  bringing  the 
system  withm  the  scope  of  5  USC  55:a.bKl).  No  routine  uses 
under  552a(bK?)  are  anticipated  other  than  those  set  forth  in  the 
Prefatory  Statement  of  Routine  Uses  applicable  to  all  DOT/FAA 
Systems  of  Records,  which  appeared  m  the  Federal  Register  on 
September  19.  1977,  (42  F  R.  470J8), 

Record  access  procedures:  Individuals  who  desire  access  to  infor- 
mation about  themselves  in  this  system  of  records  should  either 
contact  in  person  or  address  their  written  inquiries  to  the  System 
Manager 

Contesting  record  procedures:     Individuals  who  desire  to  contest 

information  about  themselves  in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  .Adminisirafor  or  his  delegate  at  the 
following  address:  Department  of  Transportation  Federal  Aviatx  n 
Administration,  Office  of  the  Administrator.  800  Independence 
Avenue,  SW  Washington,  DC  20591 


Record  soarce  categories:  Information  is  obtained  from  itnlividual 
noise  complaints,  on  a  volimtary  basis.  No  specific  forms  will  be  used 
to  obtain  this  information. 

DOT/FHWA  202. 
System  name:    University  and  Industry  Programs  Coding  and  Filina 
System.  DOT/FHWA. 

System  location:    Department  of  Transportation  (DOT), 
Federal  Highway  Administration  (FHWA), 
National  Highway  Institute,  400  7th  Street.  SW,  Room  4207, 
Washington,  DC  20590. 
Categories  of  individuals  covered  by  the  system:    Current  and  prior 
year  candidates  for  FTiWA   fellowships/scholarships  employees  of 
FHWA  and  State  and  local  transportation  agencies. 
Categories  of  records  in  the  system:    Applications  for  fellowships. 
Transcripts  of  grades. 
Follow-up  evaluation  rejxjrts. 
Study  progress  reports. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    Applications  and  tran- 
scripts used  by  fellowship  selection  panel. 

Study  progress  reports  and  follow-up  evaluation  reporu  used  by 

the  National  Highway  Institute  in  program  evaluation. 
See  Prefatory  Sutement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  reUining,  and 
disposing  of  records  in  the  system: 
Storage:   File  folders. 
Retrievability:   Name 
Safeguards:    Stored  in  file  cabinets. 
Retention  and  disposal:    5  years  -  discarded  in  trash. 
System  manager(s)  and  address:    Administrative  Assistant,  Depart- 
ment of  Transportation, 

Federal  Highway  Administration, 

National  Highway  Institute. 

400  7th  Street.  SW,  Room  4206, 

W'ashington.  DC  20590. 
Notification   procedure:      Any    individual    that    has   applied    for   a 
fellowship/scholarship  may  obtain  such  information  by   written   re- 
quest to  the  Institute,  The  requestor  should  know  the  year  of  his 
application 

Record  access  procedures:  May  be  obtained  from  the  'System 
Nfanager"  at  the  address  given  above 

Contesting  record  procedures:  May  be  obtained  from  the  'System 
Manager"  at  the  address  given  above. 

Record  source  categories:  The  information  comes  from  individual 
applications,  reports  prepared  by  the  individuals  and  their  faculty 
advisors,  and  college  transcripts. 

DOT/FHWA  204. 
System  name:     FHWA   Motor  Carrier  Safety   Proposed   Civil  and 
Criminal  Enforcement  Cases.  DOT/FHWA. 
System  location:    Department  of  Transportation  (DOT), 
Federal  Highway  Administration  (FHWA), 
All  FHWA  Regional  Offices  except  Region  15  (See  49  CFR 
Part  7  Appendix  D  for  addresses). 
Categories  of  individuals  covered  by  the  system:    Officers,  agents  or 
empl.ivees  of  motor  carriers,  including  drivers  who  have  been  the 
subject  of  investigation  for  Motor  Carrier  Safety  regulation  viola- 
tions. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains information  pertaining  to  Motor  Carrier  safety  regulation  viola- 
tions and  identifying  features. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  and 
information  in  the  records  are  used  for  referral  to  US.  Attorney  avil 
proceedings  or  referred  to  other  agencies  for  criminal  or  civil  investi- 
gation of  other  Federal  violations. 

See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   File  folders  in  the  Regional  Counsel's  Office. 

Retrievability:  These  records  are  indexed  by  names  of  motor 
earners  or  individuals. 

Safeguards:  The  records  are  marked  'Confidential.'  Only  Regional 
Counsel  Office  employees  or  Bureau  of  Motor  Carrier  Safety 
(BMCS)  employees  have  access  to  the  files. 


Retention  and  disposal:    The  records  are  retained  for  one  year  and 
then  are  sent  to  the  Central  Files  for  an  additional  thiec  year  period 
System  manageris)  and  address: 
FHWA,  Regional  Counsel, 

FHW  A,  Regional  Offices  (See  49  CFR  Pa.t  7  Appendi.x  D  for 
addresses  except  Region  15,  where  there  is  none.) 
Notification  procedure:    Same  as  "System  Manager" 
Record  access  procedures:    Same  as  'System  Manager'. 
Contesting  record  procedures:    Same  as  'System  .Manager*. 

Record  source  categories:  Individuals,  motor  carrier  files,  and 
B.MCS  files,  etc  ,  as  gathered  by  BMCS  investigators 

Systems  exempted  from  certain  provisions  of  the  act:  Pursuant  to 
(k)  (2)  of  5  use,  552a  this  system  of  records  is  exempt  from 
subsections  (cX3),  (d),  (eKD.  (ehMMG),  (H),  and  (I)  and  (0- 

DOT/FHWA  208. 
System   name:      Application    for   US    Government   Motor  Vehicle 

Operattsrs   Identification   Card   (U  S    Government  Drivers  Li- 
cense)  DOT/FHW.A 

System  location:   Department  of  I  tans[x>naiion  (,DOT), 
Federal  Highway  Administration  (FHWA), 
Office  of  Management  Systems,  HMS-4, 
4O0  7.h  Street.  SW.  Room  431" 
Washington,  DC  20590 
System  is  also  maintained  at: 

All  FHWA  Regional  and  Division  Offices  (See  49  CFR  Fart  7 
♦•Appcndiii  D  for  addresses). 

Categorifs  of  individuals  covered  by  the  system:  FHWA  employees 
who  have  applied  fi-r  Federal  Gr^vernrnent  Drivers  License. 

Categories  of  records  in  the  system:  Application  for  Operator's 
Identification  card.  Form  FH'A'.'X- 13'.  and  Physical  Fitness  Inquiry 
for  Motor  Vehicle  Operators,  Standard  Form  4'7. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Identification  of  FHWA 
drivers,  and  quaiificiJtu.in  ,>i  the  driver. 

See  Prefaiory  Siatcmeni  oi' General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
di^posing  of  records  in  the  system: 

St'iract:     The  records  are  maintained  in  a  file  cabinet  in  folders. 

Retrievability:  The  system  is  indexed  alphabetically  by  name  of 
apphciint 

Safeguards:    Personnel  screening. 

Retention  and  disposal:     Records  are  retained  until  expiration  of 

licensing  pcn^-d 

System   manager(s)   and  address:     Occupational   Safety   Engineer, 
Department  of  Transportation, 
Federal  Highway  Administration, 
400  7th  Street,  SW, 
Washington,  DC  20590 

Executive  Officer  in  Regions.  Administrative  Managers  in 
Divisions  (See  49  CFR  Part  7  Appendix  D  for  addresses). 
Notification    procedure;      Jhe   requester   must   provide  his  name, 
org.inizatioiial  element,   and  proper  identification  to  the  address  in 
'System  M.magcr'  aKn  e 
Record  -access  procedures;     Same  as  in  'System  Manager'  above. 
Contesting  record  procedures;    Same  as  in  'System  Manager'  above. 
Record   source  categories:     The   information  is  provided  by   the 
individual  on  his  application  for  an  FHWA  U.S.  Government  drivers 
license. 

DOT/THWA  209. 
System  name:    Driver  Accident  Record  Cross-Reference  File.  DOT/ 
FH\\  A 
System  location:    Department  of  Transportation  (DOT), 
Federal  Highway  Administration  (FHWA), 
FHV.A  Regional  Office, 
Bureau  of  Motor  Carrier  Safety, 
Room  210,  Mohawk  Building. 
222  SW  Morrison  Street, 
Ponland.  OR  97204 
Categories  of  individuals  covered  by  the  system;    All  Motor  Carrier 
drivers  who  have  had  commercial  accidents  in  the  Region  10  geo- 
graphic area  and  drivers  from  motor  carriers  based  in  Region  10  who 
have  had  commercial  accidents  anywhere  in  the  United  States 

Categories  of  records  in  the  system;  Card  file  and  data  tapes  cross- 
referenced  to  motor  earner  files. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  identitv  cc>mmercia! 
dnvers  v^  ho  have  been  inviilved  in  ^'^nu  or  mtirt-  commercial  acci- 
dents. 

See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  rrtaining,  and 
disposing  of  records  in  the  svstem; 

Stiirage;    M.iiniained  on  3x5  index  cards  and  data  tapes 
Retrit' ability:   Fded  alphabetically  by  driver's  name. 

Safeguards:     Personnel  screening  of  those  individuals  requesting 

driver  a^^ident  information. 

Retention  and  disposal:  Retained  indefinitely  until  driver  discontin- 
ues his  line  of  work   Discarded  in  a  trash  receptacle. 

System  manageris)  and  address: 
FHV**  A  Regional  Director, 
FHWA  Regional  Office, 

Bureau  of  Motor  Carner  Safety,  " 

Room  210,  Mohawk  Building, 
222  SW  Morrison  Street, 
Portland,  OR  97204. 

Notification  procedure:  May  be  obtained  upon  request  by  supply- 
ing name  to  the  address  in  'System  Manager'  above. 

Record  access  procedures:     Same  as  in  'System  Manager*  above. 

Contesting  record  prcrcedures:   Same  as  in  'System  Manager". 

Record  source  categories:  Accident  information  on  the  cards  and 
data  tapes  is  transposed  from  the  Motor  Carrier  Safety  Accident 
Forms  (MCS  50-T)  and  State  Police  Accident  Reports. 

DOT/FHWA  210. 

System  name:    Occupational  Safety  and  Health  Accident  Reporimg 
System.  DOT/FHWA. 

System  location:   Department  of  Transportation  (DOT), 
Federal  Highway  Administration  (FHWA), 
Office  of  Management  Systems,  HMS-4, 
400  7th  Street,  SW,  Room  4317, 
Washington,  DC  20590.  Duplicate  copies  may  be  retained  in 

Regional  and  Division  offices  (See  49  CFR  Part  7  Appendix 

D  for  addresses). 

Categories  of  individuals  covered  by  the  system:     Any  FHWA 

employee  involved  in  an  occupational  accident. 

Categories  of  records  in  the  system:  The  system  contains  all  type  of 
occupational  accidents  such  as,  employees'  injuries,  occupational  ill- 
nesses, motor  vehicle,  property  damage,  fire  and  explosion,  vessel, 
train,  and  incidents  not   resulting  in   injuries  or  property  damage. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    Tlie  use  and  purpose  of 
the   information   is  to  obtain   infcifmation   for  accident   prevention 
Sec  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    The  records  are  maintained  in  a  file  cabinet  in  folders. 
Retrievability:    The  system  is  indexed  by  organizational  element 
and  name. 
Safeguards:   Personnel  screening. 

Retention  and  disposal:  Records  are  retained  for  five  years  as 
required  by  Occupational  Safety  and  Health  Act  of  1970,  as  amend- 
ed. Title  29,  use.  Part  1960,  Safety  and  Health  Provisions  for 
Federal  Employees.  The  records  are  then  forwarded  to  the  Records 
Center  of  Archives  and  Records  Services,  GSA. 

System  manager($)  and  address:     Occupational  Safety  Engineer, 

Department  of  Transportation, 
Federal  Highway  Administration, 
Office  of  Management  Systems, 
400  7th  Street,  SW,  Room  4317, 
Washington,  DC  20590. 

Notification  procedure:  The  requester  must  provide  his  name, 
organizational  element,  and/or  date  of  the  accident,  and  proper  iden- 
tification to  address  in  'System  Manager'  above. 

Record  access  procedures:     Same  as  in  'System  Manager'  above. 

Contisting  record  procedures;    Same  as  in  'System  Manager'  above. 

Record  source  categories;  The  information  is  obtained  from  indi- 
viduals involved  in  the  accident,  and  by  investigation  by  the  individ- 
ual's supervisors  Management  obtains  the  information  through  inves- 
tigation. 
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DOT/FHWA  211. 
Systen  Bame:    Motor  Carner  Accident  File  ■  Property  and  Passen- 
ger DOT/FHWA 

System  location:    Department  of  Transportation  (DOT), 
Federal  Highway  Administration  fFHWA), 
400  7th  Street,  SW, 
Washington,  DC  20590- 
(Hard  copy  is  located  in  Room  4432-Magnetic  tape  storage  is 

located  in  Room  2401  ) 
Hard  copy  is  also  stored  in  the  Federal  Records  Center. 
Categories  of  individuals  covered  by  the  system:    Accidents  reported 
by  motor  carrief'i  of  pa.sseng-Ts  anJ  prripcrty 

Categories   of   records    in    the   system:      Motor  Carrier   Accident 

Rep<-in  Fcrm 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such   uses:     Compilation  of  data 

concerriing  jc^idei!  frequency  and  cau>jt;on. 

See  P'.'"it   TV  Statement  of  General  Routine  Uses. 

Polici'S  and  practices  for  storing,  retrievine.  accessing,  retaining,  and 
d.'Sposing  ijf  records  in  the  system: 

Storage:    Hj-d  copy  and  magnetic  tape. 

Retrievability:  Indexed  by  carrier  name  or  driver's  name. 

Safeguards:    Personnel  screening. 

Retention   and  disposal:      Retained   indefinitely  -  continuing  data 

'eferen^e  for  comparison  purposes- 
System  managers)  and  address: 

Chief.  Da'a  Qualit>  Branch,  Department  of  Transportation, 

Federal  Highway  Administration, 
OiT:ce  of  Highwa;,  Safety. 
Accident  Analysis  Division, 
4(10  "th  Street.  SW,  R^x>m  3409, 
Wa-shington,  DC  20590. 
Notification  procedure;    Same  as  in  'System  Manager"  above- 
Record  access  procedures:     Information  available  upon  request  to 
Chief.  Accident  Analysis  Branch,  Regulations  Division  at  the  address 
in  'System  NIanager'  above. 

Contesting  record  procedures:    Same  as  in  'System  Manager'  above 
Record  source  categories:     information  supplied  by  motor  carrier. 
DOT/FHWA  212. 

System  name:    Medals  of  Honor  File.  DOT/FHWA. 
System  location:    Department  of  Transportation  (DOT7, 
Federal  Highuaj  .Administration  (FHWA), 
Bureau  of  Mot.ir  Carner  Safety, 
Operations  Drvi^on. 
400  7th  Street,  SW,  Room  }4m, 
Washington,  EXT  2059O 

Categories  of  individuals  covertfl   hy    the  system:     Nominees  and 

recipients  of  Pre^  ientia!  Medals  of  Honor  for  Lifesavtng  on  High- 
ways. 

Categories  of  records  In  the  system:  Description  of  incidents.  In- 
vestigator's report,  and  related  correspondence. 

Routine  uses  of  records  maintained  in  the  system,  inchidlng  catego- 
ries of  users  and  the  purposes  of  such  uses:  Determination  of  applica- 
bility of  Medals  of  Honor  criteria,  background  information  for  prepa- 
ration of  Medal  presentation. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  rririevinu.  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:    File  fcider   one  file  drawer. 
Retrievability:    Indexed  by  name  of  nominee/recipient. 
Safeguards:    Persimnel  screening. 

Retention  and  disposal:     Approximately  two  years  retention  after 

presenta'ion  or  deniai 

System  manager(s>  and  address:   Chief.  Operations  Division, 

Department  of  Transportation, 

Federal  Highway  .Adriunislration, 

Bureau  of  .Motor  Carrier  Safety, 

40(J  ■''h  Street,  SM.',  R.x'm  ^408. 

Washington.  DC  20f'50 
Notification  procedure:    Same  as  m    System  .Manager'  above. 
Record  access  procedures:     Same  as  in   'System  Manager"  above. 
Contesting  record  procedures:    Same  as  in  'System  Manager*  above. 
Record  source  categories:    Medal  of  Honor  Nomination. 


DOT/FHWA  213. 
System  name:   Driver  Waiver  File.  DOT/FHWA. 

System  location:    Department  of  Transportation  (DOT), 
Federal  Highway  Administration  (FHWA), 
Bureau  of  Motor  Carrier  Safety, 
Regulations  Division, 
Driver  Requirements  Branch, 
400  7th  Street,  SW,  Room  3404, 
Washington,  DC  20590. 

Categories  of  individuals  covered  by  the  system:    Operators  of  mte; 
stale  commercial  vehicles  transporting  certain  commcxlities. 

Categories  of  records  in  the  system:  .Application  for  waiver  fusual- 
ly  involving  physical  disability). 

Final  disposition  of  request  for  waiver. 
U'a'ver  renewal. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Control  of  ph\sical!y 
impaired  operators  of  commercial  motor  vehicles. 

See  Pr:-fatory  Statement  of  General  Routine  I'ses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    F'le  folder,  entire  file  cabmet- 
Retrievability:   Information  retained  by  name. 

Safeguards:  File  is  classified  as  non-confidential  Accessible  to 
certain  employees  of  Regulations  Division.  Bureau  of  Motor  Carrier 

Safetv 

» 

Retention  and  disposal:     Files  are  retained  while  waiver  is  active. 

Inactive  waiver  files  are  purged  each  year. 

System  manager(s)  and  address:  Chief.  Driver  Requirements 
Branch, 

Department  of  Transportation. 
Federal  Highway  Administration, 
Bureau  of  .Motor  Carner  Safety, 
400  7th  Street,  SW, 
Washington,  DC  20590, 
Notification  procedure:    Same  as  in  'System  Manager'  above 
Record   access   procedures:      Requests   for   information    shovild    h<; 
made  in  writing  to  Chief.  Driver  Requirements  Branch  at  (he  address 
in  'System  Manager'  above,  giving  name  of  individual 

Contesting  record  procedures:    Same  as  in  'System  Manager'  above. 
Record  source  categories:     Information  obtained  from  Application 
for  Waiver  or  Waiver  Renewal. 

DOT  FHWA  215. 
System  name:    Travel  Advance  File.  DOT/FHV\  A. 
System  location:    Department  of  Transportation  (DOT), 
Federal  Highway  Administration  (FHWA), 
Office  of  Fiscal  Services. 
400  7th  Street,  SW, 
Washington,  DC  20590. 

AH  FHVV  A  Regional  Offices  (See  49  CFR  Part  7  Appendix  D 
for  addresses) 

Categories   of  individuals   covered  by   the   system;      Recipients   of 

travel  advances 

Categories  of  records  in  the  system:    Record  of  trav  el  advances  and 

repayments- 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  control  repayment  of 
travel  advances 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Maintained  on  a  5  x  8  inch  form. 
Retruvability:    Indexed  by  name. 
Safeguards:    Records  are  maintained  in  a  locked  file 
Retention   and   disposal:      Schedule  9,   Travel   and   Transp^^nation 
Records,  ot  the  General  Records  Schedules  (FPMR  101-11  4) 

System  manager(s)  and  address:     Chief,  Voucher  Review  &   Ois- 

bursem.ent  Section, 

Department  of  Transportation. 
Federal  Highway  Administration. 
Office  of  Fiscal  Services, 

00  7th  Street,  SW, 

Washington.  DC  20590. 
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Notification  procedure:   Same  as  System  Manager 
Record  access  procedures:   Same  as  System  Marrager 
Contesting  record  procedures:   Same  as  System  .Manager 
Record  source  categories:    Individual  on  whom  the  record  is  nmiii- 
lained. 


DOT/THWA  216. 

System  name:     Travel  Voucher  -  Change  of  Duty  Station.  DOT/ 
FHWA^ 

System  location:   Department  of  Transportation  (DOT), 
Federal  Highway  Administration  ^^H\V.A), 
Office  of  Fiscal  Services, 
400  7th  Street,  SW  , 
Washington,  DC  20590. 

Categories  of  individuals  covered  by  the  system:  Employees  reim- 
bursed for  change  of  duty  station  travel 

Categories  of  records  in  the  system;  Record  of  travel  expenses 
claimed  for  change  of  duty  station 

Routine  uses  of  records  maintained  in  tht  system,  including  catego- 
ries of  users  and  the  purposes  of  suth  uses:  Record  of  travel  expenses 
for  change  of  duty  station. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Maintained  on  a  8  x  10  inch  form. 
Retrievability:    Indexed  by  name 

Safeguards:  Supervised  by  the  Chief,  \o.i,fier  Re  lew  &  Dis- 
bursements Section 

Retention  and  disposal:  Schedule  9,  Travel  and  Transportation 
Records,  of  the  General  Records  Schedules  (FPMR  101-11.4). 

System  manageris)  and  address:  Chief,  Voucher  Review  &  Dis- 
bursements Section. 

Department  of  Transportation. 
Federal  Highway  Administration, 
Office  of  Fiscal  Services, 
400  7th  Street,  SW, 
Washington,  DC  20590 

Notification  procedure:    Same  as  in   System  Manager'  above. 

Record  access  procedures;     Same  as  in  'System  Manager'  above. 

Contesting  record  procedures:    Same  as  in  "System  Manager'  above. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

DOT  FHV^A  217 
System  name:   Accounts  Receivable.  DOT/FHWA 
System  location:   Department  of  Transportation  (DOT), 
Federal  Highway  Administration  (FHWA), 
Office  of  Fiscal  Services, 
400  7th  Street,  SW, 
Washington,  DC  20590 

Categories  of  individuals  covered  by  the  system:    Individuals  indebt- 
ed to  the  Federal  Highway  Administration- 
Categories   of  records   in   the   system:      .Amount   of  indebtedness. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such   uses:     To  control   accounts 
receivable. 

See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Maintained  in  indexed  loose-leaf  bcwk. 

Retrievability:    By  name 

Safeguards:  Supervised  by  Chief,  Genera!  Ledger  and  Funds  Con- 
trol Section. 

Retention  and  disposal:  Schedule  7.  Expendiiiire  Accounting  Rec- 
ords, of  General  Records  Schedules  (FPMR-101-11  4). 

System  manager(s)  and  address:  Chief,  Genera!  Ledger  &  Funds 
Control  Section, 

Department  of  Transportation, 

Federal  Highway  Administration. 

Office  of  Fiscal  Services, 

400  7th  Street,  SW, 

Washington,  DC  20590. 
Notification  procedure:   Same  as  in  "Svstem  Manager"  above. 
Record  access  procedures:     Same  as  m  'System  Manager'  above. 


Contesting  record  procedures:    Same  as  m  "System  Manager*  above. 
Record  source  categories:    [Employer 

DOT/FHWA  219 

System  name:    Employee  Utilization  (monthly  rep  i^")    I'X)  I  "1  f^W\. 
System  location:    Department  of  Transporuiiori, 
Federal  Highway  Administration, 
Data  Sv stems  Divisuin. 
4(XJ  7th' Street,  SW,  R.xim  2410. 
Washington.  DC  20590 

Categories  of  individuals   covered   li>    the   system       All  computer 

programmers   and    s.stemv   analysts   m    tlie    Data   S>'Stem$   Division 
(DSD),  FHW  A 

Categories  of  records  in  the  s>stem:    V\    rkinc  f;!t  >  i.itnal). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses;  HaM<.  fi>r  reimbursable 
charges  tor  services  to  other  organi/atu-nai  dernents  (computer  pro- 
gram maintenance  and-'or  development  i 

Basis  fjr  Planning  Staff  projections  of  current  aivd  future 

workloads:  estimates,  etc. 
Can  be  used  to  evaluate  employee  proficiency  and  productivity. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retritving.  atcessmK  n  taining,  and 
disposing  of  records  in  the  system: 

Storage:   Computer  printouts  and  magnetic  tape. 

Retrievability:  Organization,  two  digit  employee  numbers,  Project 
#,  op>eration  code.  date. 

Safeguards:   Secure  building. 

Retention  and  disposal:    Magnetically  recorded  data  is  erased  on  a 

quarterly  basis 

Printouts  are  usually  destroyed  on  a  monthly  or  quarterly  basis. 
One  complete  historical  printout  is  retained  by  the  planning  staff 
for  long  range  reference. 

System  managcr(s)  and  address:   Chief,  Data  System  Division, 

Department  of  Iransportation, 
Federal  Highway  .Administration, 
400  7th  Street,  SW,  Room  2418, 
"     Washington,  DC  20590. 

Notification  procedure:    Same  as  in  'System  Manager*  above. 

Record  access  procedures:     Same  as  in  "System  Manager"  above. 

Contesting  record  procedures:    Same  as  in  "System  Manager"  above. 

Record  source  categories:  Data  Systems  Division  computer  pro- 
grammer^  and  s>stem  analysts  provide  this  information  on  a  weekly 
basis  -  accounting  for  their  various  work  activities  plus  leave,  train- 
ing, etc. 

DOT  THW  A  22n, 

System  name:    Payroll  Administration    DOT/FHWA. 
System  location:    Department  of  Transportation  (IX)T), 
Federal  Highwav  Administration  (FHWA), 
FHWA  Region  10. 
Office  of  Federal  Highway  Projects, 
610  E.  Fifth  Street, 
Vancouver,  WA  98661. 
FHWA  Region  8, 
555  Zang  Street, 
P  O.  Box  25246, 
Denver,  CO  80225. 
Office  of  Fiscal  Services, 
400  7th  Street.  SW, 
Washington.  DC  20590- 

Categories  of  individuals  covered  h\  the  system:    Employees  of  the 

following  Headquarters  Elements 
Department  of  Transportation 
Federal  Highway  .Administration 
Office  of  the  Secretary  of  Transp>ortation. 
Federal  Railroad  Admmistrarion- 
National  Highway  Traffic  Safety  Administration. 
Urban  Mass  Transportation  Administration. 

Also: 

FHWA  employees  in  Regions  8  and  10 

Employees  of  the  National  Transportation  Safety  Board. 

Categories  of  records  in  the  system:  Contains  all  data  relative  to 
payrolling  employees  Includes  time,  attendance,  leave,  gross  pay  and 
pavroli  deduction  records. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:     Pay  rolling  and  Leave 

Administration 

The  purpose  of  each  use  of  calegones  of  records  w  ithin  the 
DOT/FHW.A  Pa>roll  Administration  is  to  enable  the 
administration  of  the  payroll  function  and  related  financial 
matters  m  accordance  with  applicable  laws  and  regulations 
and  to  comply  with  the  requirements  of  the  Comptroller 
General 

System  Uses 

1  For  transmittal  of  data  to  L  S   Treasury  to  effect  issuance  of 
paychecks  to  employees  and  distribution  of  pay  according  to 
employee  directions  for  savings  bonds,  allotments,  financial 
institutions  and  other  authorized  purposes 

2  For  reporting  tax  withholding  to  Internal  Revenue  Service 
and  appropriate  state  and  local  taxing  authoniites 

3  For  FICA  deductions  to  the  Social  Security  Administratioii. 

4  For  dues  deductions  to  labor  unions 

5  For  withholdings  for  Health  Insurance.  Retirement  and 
Federal  Employees  Group  Life  Insurance  to  the  U.S.  Civil 
Service  Commission. 

6  For  chanty  contnbution  deductions  to  agents  of  charitable 
institutions. 

7  For  annual  W'-2  statements  to  appropriate  taxing  authoritites 
and  the  individual 

8  For  providing  a  permanent  record  of  actu^ns  taken  pertinent 
to  the  admin-  stration  of  pay.  leave  and  allowances. 

9  For  any  of  the  routine  uses  specified  in  the  Prefatory 
Statement, 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessinj;.  retainina.  and 
disposing  of  records  in  the  system: 
Storage:    File  Folders 
Retrievability:    By  name. 

Safeguards:     Supervised  by  Chief,  Payroll  &  Employee  Records 

Section 

Retention  and  disposal:    Schedule  2  of  General  Records  Schedules 

Payrolling  and  Pay  .Administration  Records  (FPMR  101-11.4). 

System  manageHs)  and  address:    Chief.  Payroll  &  Employee  Rec- 
ords Section. 

Department  of  Transportation. 

Federal  Highwa>  Administration. 

Office  of  Fiscal  Services, 

400  7th  Street.  SW. 

Washington,  DC  20590 

Appropriate  Finance  Officer  in  FHW  A  Region  8  or  10. 
Notification  procedure:  Same  as  in  System  Manager"  above. 
Record  access  procedures:  Same  as  in  System  Manager'  above. 
Contesting  record  procedures;  Same  as  in  'System  Manager'  above. 
Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. Office  of  Personnel  and  Training  Federal.  State  and  City  Tax 
Regulations, 

DOTTHWA  221, 
System  name:     Panel  for  the  Santa  Monica  Demonstration  Project. 
System  location:    Held  by  Maricet  Fact^.  Inc. 
100  So   Wacker  Or  , 
Chicago,  IL  60606. 
for  the  Urban  Planning  Division, 
Federal  Highway  Administration. 
Department  of  Transportation, 
400  7th  Street.  SW, 
Washington,  DC  205'>O 

Categories  of  indiriduaJs  covered  by  the  s>stcm:    A  random  sample 

of  residents  from  the  Los  Angeles  area 

Categories  of  records  in  the  system:  Names,  addresses  and  tele- 
phone numbers  are  located  on  the  questionnaire  Information  from 
the  questionnaire  is  stored  on  magnetic  tape  and  can  be  accessed  by 
an  Identifying  number  (interview  number),  A  list  of  names,  addresses 
and  phone  numbers  associated  with  the  interview  number  are  sepa- 
rately filed.  The  questionnaire  contains  information  regarding: 

Transportation  commute  patterns,  frequency  of  mcxle  use,  trip 

charactenstics,  and  satisfaction  with  various  wavs  of  traveling 
Perceptions  and  importance  ratings  of  modal  attributes,  tradeofr' 

data  on  required  service  levels. 
Intentions  to  alter  commuting  behavior  in  response  to  various 

transportation  system  modifications. 
Perceptions  of  service  changes  based  on  transponation 
management  actions. 


Perceived  similarity  of  transportation  modifications, 
Sociodemographic  information,  eg.,  age,  race,  income,  sex, 
children. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Names  are  associated  with 
the  interview  numbers  after  interviews  are  recorded.  Information 
from  the  questionnaire  is  analyzed  statistically  without  reference  to 
any  specific  individual.  The  Urban  Planning  Division  will  use  the 
data  obtained  from  the  surveys  in  the  development  of  mode  choice 
models,  to  assess  transportation  system  modifications  and  to  calibrate 
systematically  induced  mode  shift  models.  Both  the  statistical  analy- 
ses and  statistical  data  will  be  made  available  to  interested  administra- 
tors in  the  Department  of  Transportation,  Department  of  Energy  as 
well  as  to  the  California  State  Department  of  Transportation  and  the 
Southern  California  Association  of  Governments,  Other  researchers 
interested  in  the  Santa  Monica  transportation  system  management 
evaluation  will  also  be  given  access  to  purely  statistical  information 
Names,  addresses  and  telephone  numbers  are  retained  for  the  sole 
purpose  of  locating  the  sample  to  be  re-interviewed  a  second  time 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  questionnaire  is  stored  in  a  locked  file  cabinet  in  the 
Chicago  Office  of  Market  Facts,  Inc.  Two  individuals  have  keys  to 
the  cabinet,  Mr.  Frank  Gnffiths,  V.P,  of  Market  Facts,  and  Mr.  Bob 
Kranz.  project  analyst.  There  are  three  complete  copies  of  the  master 
list  with  names,  and  addresses  and  phone  numbers;  one  is  held  by  the 
field  supervisor  in  Los  Angeles,  one  by  Mr.  Bob  Kranz,  and  by  Mr 
Frank  Griffiths.  The  names  and  addresses  were  placed  on  labels  to  be 
attached  to  the  questionnaires,  under  the  supprvision  of  Mr.  Frank 
Griffiths  No  additional  copies  are  to  be  made  without  approval  of 
the  Urban  Planning  Division,  DOT.  Magnetic  Upes  are  stored  in  the 
tape  lib.-aries  at  Market  Facts,  Inc..  and  at  the  Department  of  Trans- 
portation Again  data  from  the  Upe  can  only  be  identified  with  an 
individual  when  the  interview  number  is  matched  against  a  master 
list 

Retrievability:  Questionnaire  information  is  stored  on  tape  and  is 
retrievable  only  through  and  identifying  number  (Interview  number) 
This  must  be  matched  with  a  list  of  interview  numbers  if  it  is 
necessary  to  associate  with  names.  The  questionnaires  themselves  can 
be  accessed  from  the  files  only  under  the  supervision  of  Mr  Frank 
Griffiths 

Safeguards:  All  identifying  materials  are  under  lock;  only  two 
individuals  directly  working  on  the  project  have  keys  to  the  files  a 
guard  IS  on  duty  24  hours  a  day.  The  list  which  assign  names  to 
interview  numbers  is  kept  separately  from  the  data  stored  on  tape 

Retention  and  disposal:  The  record  list  of  names  and  interview 
numbers  will  be  retained  until  Phase  II  interviewing  and  coding  is 
completed  The  questionnaire  will  be  kept  m  locked-storage  for  three 
years  to  ensure  accessibility  if  significant  errors  in  transcription  were 
to  be  determined. 

System  raanager<s)  and  address:  Mary  Lynn  Tischer 
HHP-22, 

Urban  Planning  Division, 
FHWA, 
DOT, 

4^J0  7th  Street,  SW, 
V.  a,shington,  DC  20590. 

Notification  procedure:    Inquines  should  be  directed  to  the  System 

Manager 

Record  access  procedures:  Contact  System  Manager  for  informa- 
tion on  procedures  for  gaining  access  to  records. 

Contesting  record  procedures:  Contact  System  Manager  for  infor- 
mation on  procedures  for  contesting  records. 

Record  source  categories:    Private  list  with  no  transmission  expect- 

DOT/FHW  A  222 

System  name:    Survey  Assessing  the  Long-Term  Effects  of  Reloca- 
tion on  Low-Income  Groups 
System  location:    Associate  Consultants.  Inc. 
624  E  Street,  NW. 

W ashington,  DC.  20004  For  the  Federal  Highway 
Administration,  Socio-Economic  Studies  Division,  HPP-40 
Categories  of  individuals  covered  by  the  system:  Selected  heads  of 
low -income  households  displaced  by  highway  construction.  Fifty  to 
seventy-five  respondents  will  be  interviewed  from  each  of  the  follow- 
ing highway  relocation  sites:  Baltimore,  Maryland;  Wheeling  West 
V  irginia.  St.  Petersburg.  Flonda;  and  Los  Angeles.  California. 


Categories  of  reconls  in  the  system:  Information  concerning  the 
physical  characteristics  of  the  respondents'  residences  prior  to  and 
after  relocation,  payments  for  mortgages  or  rents  and  utilities,  ade- 
quacy of  community  services,  respxandents'  opinions  of  the  relocation 
program,  and  sociodemographic  information  (eg.  age.  race,  income, 
sex,  number  of  workers  in  household,  transportation  utilized,  number 
of  children). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Relocation  Assist- 
ance Division  of  the  Federal  Highway  Administration  will  use  the 
conclusions  drawn  from  the  survey  to:  1)  Analyze  the  longer  term 
effects  of  relocation  on  low-income  families  who  were  relocated  due 
to  highway  projects  under  provisions  of  the  1970  Relocation  Assist- 
ance Act;  2)  Evaluate  the  long-term  effectiveness  of  the  Highway 
Relocation  Programs  in  relocating  displaced  low-income  families 
with  a  minimum  of  harm  to  their  social  and  economic  well-being, 
and  3)  Recommend  changes  in  the  relocation  program  to  minimize 
long-term  transition  problems  of  low  income  families  due  to  reloca- 
tion. State  highway  agencies  may  also  use  conclusions  drawn  from 
this  study  to  modify  the  administration  of  their  relocation  programs. 
See  also  prefatory  statement  of  general  routine  uses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Magnetic  Tape 

Retrievability:     Serial   number  assigned  to  individual  respondent 

Retrievability:  a)  Interviewers  will  keep  respondent  identifiers  and 
information  collected  completely  confidential  b)  Survey  instruments 
containing  respondent  identifiers  will  be  stored  in  locked  cabinets  or 
a  locked  room  c)  Respondent  identifiers  will  not  be  on  the  magnetic 
tape  containing  resptonses  from  the  interviews  d)  Upon  completion  of 
the  pilot  study,  the  list  of  respondent  identifiers  will  be  destroyed. 

Retention  and  disposal:  The  hst  of  respondent  identifiers  (names, 
addresses,  and  telephone  numbers)  will  be  retained  until  Pha.se  II 
interviewing  and  coding  is  completed.  TTie  survey  instruments  and 
list  of  respondent  identifiers  will  be  destroyed  upon  com.pletion  of 
Phase  II  of  the  study  Statistical  records  of  the  questionnaire  re- 
sponses will  be  kept  on  tape  and  after  completion  of  the  main  survey 
will  be  turned  over  to  the  Contract  Technical  Manager 

System  manageris)  and  address:  Sociologist  (Contract  Technical 
Manager) 

Socio-Economic  Studies  Division  (HPP-40) 
Office  of  Program  and  Policy  Planning 
Federal  Highwav  Administration 
Room  3327.  400'7th  Street.  SW 
Washington,  DC.  20590, 

Notification  procedure:    Inquiries  should  be  directed  to  the  System 

Manager. 

Record  access  procedures:   Contact  System  Manager. 

Contesting  record  procedures:  All  of  the  information  in  the  survey 
will  be  supplied  by  the  individual  respondents, 

DOT  FRA  100. 

System  name:    Alaska  Railroad  Examination  of  Operating  Personnel, 
DOT/FRA, 

System  location:   Department  of  Transportation  (DOT), 
Federal  Railroad  Administration  (FRA). 
The  Alaska  Railroad, 
Pouch  7-2111, 
Anchorage,  Alaska  99510. 

Categories  of  individuals  covered  by  the  system:  .Alaska  Railroad 
operating  employees. 

Categories  of  records  in  the  system:  Examination  papers  on  rules 
and  safety  practices. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Determination  of  employ- 
ees understanding  of  safety  practices  and  rules  of  the  Alaska  Rail- 
road. 

Qualification  for  emplovment. 

Review  for  promotion. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Kept  under  lock  and  key. 

Only  authorized  Alaska  Railroad  officials  can  handle  the 
examinations, 

Retrievability:   By  name. 


Safeguards:      Access  to  examinations  limited   to   Alavt,a    Raihiad 
officials  onlv 


Retention  and  disposal:     Examinatnns  ktpt 


:);  (■mpl''vment  of 


individual  vMth  .Alaska  Railroaad.  upon  termiiiaiion.  ijts[H  Ard  >  T  by 
destruction  bv  either  burning  or  shredding 

System  manager(s>  and  address:    (^peraiior'v  Officer, 

Department  of  Transportation, 

Federal  Railroad  Adnunistration. 

The  Alaska  Railroad, 

Pouch  7-21 11, 

Anchorage,  Alaska  99510. 

Notification  procedure:    Individuals  may  request  from  the  System 

Maniiger   whether   or   not   this  system  of  records  pertains  to  him. 

Record  access  procedures:  The  System  Manager  may  allow  an 
individual  to  review  his  score  on  the  examination. 

Contesting  record  procedures:  Contest  of  these  records,  if  appropri- 
ate, is  through  the  System  Manager, 

Record  source  categories:    Official  examination  papers. 

Systems  exempted  from  certain  pravisions  of  the  act:  This  system  is 
exempted  under  Section  552a(K)6,  'testing  or  examination  material 
u.sed  soleK  to  determine  individual  qualifications  for  appointment  or 
promotion  in  the  Federal  Service  the  disclosure  of  which  would 
compromise  the  objectivity  or  fairness  of  the  testing  or  examination 
process,' 

DOT  T"RA  101. 

System  name:     ,A!.iska  Railroad  Personnel  and  Pay  Management  In* 

formani:!!  Svstem    DOT  'F"R,A 

System  location:    Department  of  Transportation  (DOT), 
Federal  Railroad  Administration  (FRA). 
The  Alaska  Railroad. 

Pouch  7-2111. 
Anchorage.  .Alaska  9q510. 
Catepnries  of  individuals  covered  b>   the  ssstcrn:     Alaska  Railroad 

officials  and  employees 

Categories  of  records  in  the  system:    Time,  attendance  and  leave. 
Payroll  data. 

Payroll  computation  and  history. 
Personnel  records. 
Personnel  Management  Records 

Routine  uses  of  records  maintained  in  the  system,  intiuam^;  ciitt>;o- 
ries  of  users  and  the  purposes  of  such  uses:    Personnel  Status  Reports. 

Personnel  Strength  Reports 

Payroll  compulation  and  related  reports. 

Record  of  leave  accrued  and  u.sed. 

Labor  distribution  and  accounting  reports. 

Personnel  management  and  budget  reports. 

Reports  to  Interna!  Revenue  Service  (IRS).  U.S.  Treasury.  Civil 

Service  Commission  (CSC),  etc. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  arcessin',:    rdainInK   snd 
disposing  of  records  in  the  system: 

Storage:    Integrated  data  based  on  mjg  tape. 
Retrievability:    By  Name  or  ID.  Number. 

Safeguards:  .Access  to  the  data  base  is  limited  to  computer  pro- 
grams. Outputs  from  computer  programs  are  disclosed  only  to  em- 
ployees or  officials  in  discharge  of  their  official  duties.  Primary 
control  is  achieved  through  a  separation  of  functions  wherein  no  one 
person  is  responsible  for  the  input  processing  and  auditing  of  any 
p;vcn  transaction 

Retention  and  disposal:     Individual  records  are  deleted  from  the 

automated  data  base  at  the  end  of  the  calendar  year  in  which  Alaska 
Railroad  emplovment  is  terminated    Input  document  and  printed  out- 
puts are  disposed  of  by  burning  or  shredding  or  transfer  to  a  records 
center  in  accordance  with  established  records  disposition  schedules. 
System  manageHs)  and  address:   General  Manager. 
Department  of  Trar.sp<. station. 
Federal  Railriiad  .Administration, 
The  Alaska  Railroad. 
Pouch  7-2111. 
Anchorage,  Alavka  OQ510, 
Notification  procedure;    The  individual  who  feels  that  this  system 
of  records  pertains  to  him  mav  present  himself  to  the  General  Man- 
ager, TTie  Alaska  Railroad  requesting  confirmation. 

Record  access  procedures:    Contact  the  system  manager  for  access. 
Contesting  record  procedures:     In  case  of  contest  employee  is  in- 
structed  to  fir^t   contact   the  immediate  supervisor.  Procedures  are 
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established  which  permit  an  employee  to  pursue  an  appeal  to  the 
General  Manager,  The  Alaska  Railroad,  then  to  the  U.S.  Civil  Serv- 
ice Commission. 

Record  source  categories:   Official  Pers.onnel  Folders. 
Time,  attendance  and  leave  records 
Organizational  code  structure 
Computations  and  histoncal  record  of  pay. 

DOTOTIA  102. 
System  naine:    Alaska  Railroad  Security  and  Freight  Claims  Investi- 
gatory Files   DOT  FR.A 
System  location:    Department  of  Tr3nsp<_irtation  (DOT), 
Federal  Railroad  .Administration  (FRA), 
The  .Alaska  Railroad, 
Pouch  7-21 11, 
.Anchorage,  Alaska  99510- 

Categories  of  individuals  covered  by  the  system:    Employees  of  the 

.Alaska  Railroad 

Categories  of  records  in  the  system:    I.n^estigatory  files 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    L  sed  in  routine  investiga- 
tory   work    for    the    DOT/.Alaska    Railroad    Secunty    and    Freight 
Claims  division 

Review  by  General  Manager  or  his  designee 

Review  b>'  General  Counsel.  Alaska  Railroad 

May  be  forwarded  to  US   Attorney  to  assist  in  prosecution 

where  warranted. 
See  Prefatory  Statement  of  General  Routine  I'ses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:      Locked   in   fire   class   C    Safe    with   combination   lock. 
Retrievability;    By  name. 

Safeguards:    In  addition  to  the  combination  safe  only  two  officials 

of  the  railroad  maintain  the  combination 

Retention  and  disposal:  Records  are  maintained  in  the  official  safe 
for  two  years,  then  transferred  to  secured  holding  area  for  two  years 
and  then  destroyed  by  burning  or  shredding. 

System  manager<s)  and  address:   Chief,  Security  and  Claims, 
DeparTment  of  Transpwrtation, 
Federal  Railroad  .Administration, 
Tlie  Alaska  Railroad, 
Pouch  7-2111, 
Anchorage.  Alaska  99510. 
Notification    procedure;       Individual    may    confirm    through    the 
Svstem  Manager  whether  or  not  the  System  contains  records  on  him 
or  her 

Record  access  procedures:  Access  of  records  requires  the  individu- 
al to  conuc;  in  person  or  in  writing  the  System  Manager.  The 
records  in  this  system  are  exempted  by  Section '552(kM2)  if  investiga- 
tory matter  is  being  pursued  in  a  court  case 

Contesting  record  procedures:  However,  contest  procedures 
through  the  System  Manager  and  the  the  General  Manager  are 
available  if  the  investigatory  files  are  maintained  for  general  pur- 
poses Confidentiahtv  of  sources  wil!  be  maintained. 

Record  source  categories:  Personal  information  provided  by  indi- 
vidual. 

Confidential  Statements. 
Photographs 

Systems  exempted  from  certain  provisions  of  the  act:   This  system  of 

records  is  e.xempted  under  Section  552a(l)  (2).  ■investicatory  material 
compiled  for  law  enforcement  purposes  other  than  material  within 
the  scope  of  subsection  (jM2)  of  this  section  Provided,  however,  that 
if  any  individual  is  denied  any  right,  pnvilege,  or  benefit  that  he 
would  otherwise  be  entitled  by  Federal  Law.  or  for  which  he  would 
otherwise  be  eligible,  as  a  result  of  the  maintenance  of  such  material. 
such  material  shall  be  provided  to  such  individual,  except  to  the 
extent  that  the  disclosure  of  such  material  would  reveal  the  identity 
of  a  source  who  furnished  information  to  the  Governm.ent  under  an 
express  promise  that  the  identity  of  the  source  would  be  held  in 
confidence,  or  prior  to  the  effective  date  of  this  section,  under  an 
implied  promise  that  the  identity  of  the  source  would  be  held  in 
confidence  ' 

DOT  FRA  103, 

System   name:      Application   for  Operators   (Vehicle)   Identification 
Card.  DOT  FRA 

System  location:   Department  of  Transponation  (DOT). 

Federal  Railroad  Administration, 


Office  of  Administrative  Operations.  RAD-40, 
400  7th  Street.  SW. 
Washington.  DC  20590. 
Categories  of  individuals  covered  by  the  system:    FRA  employees 
applying  for  GSA  motor  vehicle  operator  license. 

Categories  of  records  in  the  system:    Applications  for  motor  vehicle 

operator  license. 

Physical  fitness  inquiry. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such   uses:     To  issue  operator's 
license 

Ensure  applicants  meet  requirements. 

See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage;    Copies  of  basic  documents 
Retrievability:    By  name 
^feguards:    Kept  in  file  drawer 

Retention   and   disposal:      Reuined    for   three   years    Disposal  by 

shredding  or  burning 

System  manageris)  and  address:  .Acting  Director,  Office  of  Admin- 
istrative Operations.  RAD-40, 

Department  of  Transportation, 
Federal  Railroad  Administration. 
400  7th  Street.  SW. 
W  ashington,  DC  20590. 

Notification  procedure:  Inquincs  may  be  addressed  to  the  System 
Manager  either  in  person  or  in  writing 

^  Record  access  procedures:    Access  of  records  requires  the  individu- 
al to  contact  in  person  or  wnte  the  System  Manager 

Contesting  record  procedures:  Constest  of  a  record  is  also  through 
the  System  Manager,  if  resolvement  is  not  possible  through  the 
System  .Manager  an  appeal  may  be  filed  in  writing  with  the  Secretary 
of  Transportation  addressed  to  the  General  Conounsel  a.s  follows: 

Department  of  Transportation. 

Federal  Railroad  Administration, 

Office  of  the  Chief  Counsel. 

400  7th  Street,  SW, 

Washington,  DC  20590 

Record  source  categories:  Applications  received  from  individuals 
for  operator's  license. 

Physical  fitness  inquiry  completed  by  applicant  and  signed  by 

physician, 

DOT/TRA  104. 

System  name:    Confidential  Statement  of  Emplovment  and  Financial 
Interest   DOT/FRA 

System  location:    Department  of  Transportation  (DOT), 
Federal  Railroad  Administration  (FRA). 
OtTice  of  the  Chief  Counsel, 
*XI  7th  Street,  SW,  Room  5101, 
W  ashington,  DC  20590. 
Categories  of  individuals  covered  by  the  system:    FRA  Permanent 
Employees  GS-13  and  above,  supervisors  and  procurement  person- 
nel 

Categories  of  records  in  the  system;  Standard  Form  on  Employ- 
ment and  Financial  Interest. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Review  of  Financial 
l:,;ere-.t  to  Employment. 

Administrative  References. 

See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  All  records  are  maintained  on  standard  form  in  a  locked 
file  cabinet  located  in  the  Chief  Counsel's  Office 

Retrievability:    Records  are  indexed  by  name 

Safeguards:  Physical  security  consists  of  locked  file  cabinet,  rec- 
ords provided  to  individuals  only  after  physical  screening 

Retention  and  disposal:  Records  are  maintained  for  a  one  year 
period  Upon  receipt  of  new  statements  old  records  are  removed  and 
destroyed 

System  manageKs)  and  address:  Chief  Counsel, 
Department  of  Transportation. 
Federal  Railroad  Administration, 
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Office  of  Chief  Counsel, 

400  7fh  Street,  SW,  Room  5101, 

Washington,  DC  20590, 

Notification  procedure:  Requests  for  information  about  this  system 
should  be  addressed  to  the  System  Manager  either  in  person  or  in 
writing   Prior  employees  must  provide  notarized  signature  or  provide 

valid  social  secunty  number. 

Record  access  procedures:  Access  to  records  requires  the  individu- 
al to  contact  in  p>erson  or  write  the  System  Manager 

Contesting  record  procedures:    Contest  of  a  record  is  also  through 

the  System  Manager,  If  a  change  is  valid  after  agency  review  it  will 
be  made  as  requested. 

Record  source  categories:  Information  is  provided  by  the  individu- 
al on  Standard  Form  DOT  F  3700.1,  Confidential  Statement  of 
Employment  and  Financial  Interest. 

DOT/FRA  105. 
System  name:    Employee  Travel  Records   DOT/FRA 
System  location:    Department  of  Transportation  (DOT), 
Federal  Railroad  .Administration  (FR.A), 
Office  of  Administrative  Operations.  RAD-40, 
400  7th  Street,  SW. 
Washington,  DC  20590. 

Categories  of  individuals  covered  by  the  system:  All  FRA  employ- 
ees. 

Private  persons  issued  invitational  travel  orders  to  confer  on 

government  problems. 

Categories  of  records  in  the  system:   Travel  logs. 
Individual  travel  folders. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Provide  back  up  to 
support  FRA  General  Accounting  Ledger. 

Analysis  of  travel  trends. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  a  file  drawer  secured  with  lock 
and  key. 

Retrievability:    System  is  indexed  by  name. 

Safeguards:     Physical  security  maintained  by  secured  file  system. 
Individuals  requesting  indiv  idual  travel  folders  are  screened  by 
accounting  personnel. 

Retention  and  disposal:  Records  are  maintained  three  years  then 
forwarded  to  the  Federal  Records  Center. 

System  manager(s)  and  address:   Accounting  Officer, 
Department  of  Transportation, 
Federal  Railroad  Administration. 
Accounting  Division, 
400  7th  Street.  SW, 
Washington,  DC  20590 

Notification  procedure:  Requests  for  information  about  this  system 
should  be  addressed  to  the  System  Manager  either  in  person  or  in 
writing 

Record  access  procedures:  .Access  of  records  requires  the  individu- 
al to  contact  in  person  or  in  writing  the  System  Manager. 

Contesting  record  procedures:  Initial  contest  of  ^ny  record  will  be 
with  the  System  Manager;  if  resolvement  at  this  level  is  not  satisfac- 
tory the  individual  may  file  an  appeal  in  writing  with  the  Secretary 
of  Transpor'alion  addressed  as  follows: 

Department  of  Transportation, 

Federal  Railroad  Administration, 

Office  of  the  Chief  Counsel. 

400  7th  Street,  SW, 

Washington,  DC  20590. 

Record  source  categories:    Individual  Travel  Vouchers. 
DOT/FRA  106. 

System  name:     Occupational   Safety  and   Health   Reporting  System. 
DOT/FRA. 

System  location:    Department  of  Transportation  (DOT). 

Federal  Railroad  Administration  (FRA), 

Office  of  Administration. 

Office  of  Administrative  Operations,  RAD-40, 

400  7th  Street.  SW, 

Washington,  DC  20590. 


Categories  of  individuals  covered  by  the  systeiti:     1  P.A  employees 

(injury-illnesses). 

FRA  employees  involved  in  govemmerii  property  accidents. 
Categories  of  records  in  the  system;    Federal  Occupational  Injuries 

and  Illnesses  Survey  (Standard  Form  OSHA-102). 

Departmental  Accident/Injury  Reports  DOT  Forms  3902.1-8. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    Mamtain  accident  records 

per  departmental  orders. 

Prov  ide  data  to  Office  of  the  Secretary. 
Develop  causative  trends. 
Use  for  corrective  accident  prevention. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing.  rftri«>ing.  arressing,  retaining,  and 
disposing  of  records  in  the  system; 

Storage:    Maintained  on  copies  of  basic  documents. 
Retrievability:    By  name. 

Safeguards;  Physical  security  consists  of  file  drawer  vkith  data; 
records  provided  to  authorized  individuals  by  FRA  Safety  Manager 

after  physical  screening 

Retention  and  disposal:    Records  are  retained  for  five  years.  Docu- 

mcnis  arc  then  destroyed  by  shredding  or  burning. 

System  managerts)  and  address:    FRA  Safety  Manager,  Department 

of  Transportation, 

Federal  Railr^iad  Administration, 

Office  of  .Administration, 

Office  of  Administrative  Operations.  RAD-40, 

4O0  7th  Street,  SW, 
Washington.  DC  20590. 

Notification  procedure:  Inquiries  may  be  addressed  to  the  Systems 
Manager  either  in  person  or  in  writing.  If  wntten  the  individual  must 
pro  vide    a   notarized   signature,   or  provide  a   valid   social   security 

number 

Record  access  procedures:  Access  to  records  requires  the  individu- 
al to  contact  in  perstin  or  write  the  System  Manager. 

Contesting  record  procedures:  Contest  of  a  record  is  also  through 
the  System  Manager  If  a  change  is  valid  after  System  Manager 
review  it  w  ill  be  made  as  requested  If  resolvement  is  not  possible  at 
this  level  an  appeal  may  be  filed  in  writing  with  the  Secretary  of 
Transportation  addre,ssed  as  follows: 

Department  of  Transportation, 
Federal  Railroad  Administration, 
OfTice  of  the  Chief  Counsel, 
400  7th  Street.  SW, 
W  ashington.  DC  20590. 
Record  source  categories:    Documents  provided  by  the  individual. 
DOT/FRA  lOSL 
System  name:     OfTice  of  Safety  Past  Employees  Files.  DOT/FRA. 
System  location;    Department  of  Transportation  (DOT), 

Federal  Railroad  Administration  (FRA), 
Office  of  Safeiv,  RSS:, 
400  7th  Street,  SW, 
Washington,  DC  205'>0     « 

Categories  of  individuals  covered  by  the  system:    Past  employees  of 

the  (MTice  ..if  Safety 

Categories  of  records  in  the  system;  Personnel  information  pro- 
vided from  Office  of  Safety  Personnel  Convenience  File. 

Standard  Form  7-B  listing  name,  salary,  position  title, 

organization,  etc 

Routine  uses  of  records  maintained  in  the  system,  imludini^  iiitego- 
ries  of  users  and  the  purposes  of  such  uses; 

Provides  historical  reference  on  past  Office  of  Safety  employees. 
Verification  of  employment  of  past  employees. 
Sec  Prefatory  Statement  of  General  Routine  L'ses, 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaimrii;.  h-kI 
disposing  of  records  in  the  system; 

Storage;    Reccird  maintained  by  locked  conserv-a-file. 
Retrievability:    By  name. 

Safeguards;    Physical  security  maintained  by  locked  conserv-a-file. 
Personnel  are  screened  by  Secretary,  Associate  Administrator  or 

Deputy  .Administrator  to  insure  that  records  are  not  released 

to  unauthorized  personnel 

Retention  and  disposal;    Record  maintained  current  at  all  times.  No 

disposal. 
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System  manageHi)  and  address:  Deputy  Associate  Administrator 
for  Safetv. 

Department  of  Transportatton. 

Federal  Railroad  Administration, 

Office  of  Safety,  RRS-2. 

400  ^th  Street.  SW. 

Washington,  DC  20590. 
Notification  procedure:    Requests  for  information  about  this  system 
may  be   addressed   to   the   System   Vfanager  either  in  person  or  in 
writing 

Record  access  procedures:  Access  'f  records  requires  the  individu- 
al to  contact  in  person  or  in  writing  the  System  Manager. 

Contesting  record  procedures:  Initia)  contest  of  any  record  will  be 
with  the  System  Manager  if  resolvement  at  this  level  is  unsatisfac- 
tory. The  individual  may  file  an  appeal  m  v<.nting  with  the  Secretary 
of  Transportation  addressed  a.s  follov^s. 

Department  of  Transportation.  , 

Federal  Railroad  .Administration, 
OfTice  of  the  Chief  Counsel, 
400  7th  Street,  SW. 
Washington,  DC  20590 
Record  source  categories:    Standard  GS.\  Forms.  SF-50,  SF1126. 
DOTTRA  \12. 

System  name:    Personnel  and  Pay  Management  Information  System. 
DOT  FR.A. 

System  location:   Department  of  Transportation  (DOT), 
Federal  Railroad  Administration  (FRA). 
OfTice  of  Personnel  and  Training,  RAD- 10, 
400  7th  Street,  SW,  Rcx)m  540*, 
Washington,  DC  20590. 

Categories  of  individuals  covered  by  the  system:    Employees  of  the 

Federal  Railroad  Administration. 

Categories  of  records  in  the  system:    Payroll  data 

Personnel  records 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:    Personnel  Status  Reports 

Personnel  Strength  Reports. 

Payroll  computations  and  related  reports 

Personnel  Management  and  Budget  Reports. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Integrated  data  based  on  magnetic  tape,  reports  are  pre- 
pared on  computer  readable  form. 

Retrievability:    By  name  or  ID.  number. 

Safeguards:     Access  to  programs  limited  to  employees  or  officials 
of  the  Transportation  Computer  Center  (TCC). 

Retention  and  disposal:    Individual  records  are  deleted  from  auto 
mated  data  base  at  end  of  calendar  year  in  which  separation  occurs. 
Computer  readable  programs  are  destroyed  in  accordance  with 
established  internal  procedures 

System  manager<s)  and  address:    Director,  OfHce  of  Personnd  and 

Training,  RAD- 10,  < 

Department  of  Transportation, 

Federal  Railroad  Administration, 

400  7th  Street.  SW. 

Wa^hlngton,  DC  20590. 
Notification  procedure:    Any  individual  who  feels  that  this  system 
of  records  pt-rtains  to  him  may  visit  or  write  the  Svstem  Manager  at 
the  address  :n  'System  Manager   requesting  confirmation 

Record    access   procedures;      Contact    the    System    Mananger   for 

access. 

Contesting  record  procedures:    Employee  should,  in  case  of  contest, 

contact    the    System    Manager     Procedures    are    established    which 
permit  an  employee  to  pursue  appeal  through  agency  levels  to  U.S. 

Civil  Service  Commission 

Record  source  categories:    OfTicial  personnel  folders. 
Time,  attendance  and  leave  record-. 
Organizational  code  structure 
Computations  ard  historical  records 

DOT/FRA  113. 
System  name:     Regional  Personnel  Convenience  Files.  DOT/FRA 
System  location:   Department  of  Transportation  (DOT), 
Region  2,  Federal  Railroad  Administration  (FRA), 


Independence  Building,  Room  1020, 

434  Walnut  Street, 

Philadelphia,  PA  19106. 

Region  3,  Federal  Railroad  Administration, 

1568  WiUingham  Drive, 

College  Park,  GA  30337. 

Region  4,  Federal  Railroad  Administration, 

536  South  Clark  Street, 

Chicago,  IL  60605. 

Region  5,  Federal  Railroad  Administration, 

819  Taylor  Street,  Room  11A23, 

Fort  Worth,  TX  76102. 

Region  6,  Federal  Railroad  Administration, 

450  Multnomah  Building, 

319  S.  W   Pine  Street, 

Portland,  OR  97204. 

Region  7,  Federal  Railroad  Administration, 

2  Embarcadero,  Suite  630, 

San  Francisco,  CA  94111. 

Region  8.  Federal  Railroad  Administration, 

911  Walnut  Street, 

Kansas  City,  MO  64106 

Categories  of  individuals  covered  by  the  system:  Federal  Supervi- 
sory lnsf)ectors. 

Federal  Safety  Inspectors. 
Federal  clerical  personnel 
Regional  Directors. 
Categories  of  records  in  the  system:   Standard  Form  52. 

Standard  Form  171. 

Performance  evaluations. 

Within  grade  increases. 

Travel  authority  and  vouchers. 

Use  of  Govemment-ow  ned  vehicles  and  authority 

Training  records. 

Payroll  and  leave  records. 

Copies  of  commendations  and  awards. 

\V'ork  measurement  records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

For  the  individual's  use. 
Schedule  training. 

Statistics  to  recommend  personnel  actions. 
Administrative  reference  material. 
Budgetary  information  material. 
Technical  information  material 
Work  territory  assignments. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  from  copies  of  original  docu- 
ments, 

Retrievability;   The  system  is  indexed  by  name. 
Safeguards:    Physical  security  is  maintained  by  locked  file  cabinets. 
Any  individual  requesting  data  is  screened  by  the  Re;gional 
Director's  secretary. 

Retention  and  disposal:     Personnel  records  are  retained  until  em- 
ployee IS  terminated,  retired,  or  transferred. 
Records  are  then  disposed  of  as  trash. 

Records  used  for  budgetary  purposes  are  retained  for  1  year 
then  disposed  of. 

System  managers)  and  address:  The  responsible  System  Manager 
for  each  regional  system  is  the  Regional  Director.  The  location  is 
identical  to  those  previously  listed. 

Notification  procedure;    The  individual  may  present  himself  to  the 

Regional  Office  (Regional   Director)  to  inquire  about  whether  this 

system   of  records  applies  to  him   either   in   person   or  in   wnting 

Record  access  procedures:     An  individual  may  gain  access  to  his 

records  by  request  to  the  System  Manager. 

Contesting  record  procedures:    Contest  of  these  records  will  be  at 
the  Regional  level,  if  resolvement  is  not  satisfactory  to  the  individual 
at  that  level  an  appeal  may  be  field  in  writing  with  the  Secretary  of 
Transportation  addressed  as  follows: 
Depanment  of  Transportation, 
Federal  Railroad  Administration, 
Office  of  the  Chief  Counsel, 
400  7th  Street,  SW, 
Washington,  DC  20590. 
Record  source  categories: 
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Informational  copies  pro\ided  by  the  individual. 
Informational  copies  provided  by  Office  of  Personnel. 
Informational  copies  generated  by  ongoing  work  programs. 

DOT/FRA  114, 

System  name;    Transportation  Test  Center  Employee  Service  Record 
File  DOT/FRA 

System  location:   Department  of  Transportation  (DOT), 

Federal  Railroad  Administration  (FRA), 

Transportation  Test  center, 

Pueblo,  CO  81001. 
Categories  of  individuals  covered  by  the  system:    Federal  employees 
of  the  TransfKDrtation  Test  Center. 

Categories  of  records  in  the  system:  Personal  data  submitted  by 
individuals. 

Personnel  actions. 

Training  data. 

Routine  uses  of  records  maintained  in  the  system,  including  catetio- 
ries  of  users  and  the  purposes  of  such  uses:  Record  of  personal  d.ii.i 
on  SF  7. 

Computer  service  computations  dates. 

Review  performance  ratings 

Follow-up  dates  for  within-grade  pay  increases. 

Training  data  used  to  determine  training  needs 

Awards  information. 

Used  to  prepare  manfxiwer  and  budget  reports  and  requests. 

Used  in  preparing  requests  for  personnel  actions 

See  Prefatory  Statement  of  General  Routine  Uses, 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system; 

Storage:  Service  records  are  maintained  by  a  clerk  dunng  working 
hours.  File  cabinet  is  secured  by  lock  dunng  non-duty  hours. 

Retrievability;    By  name. 

Safeguards:    Physical  Security  is  maintained  by  locked  file  cabinet. 

Physical  screening  is  insured  by  clerk  who  cannot  release 
records  without  approval. 

Retention  and  disposal;  Each  individual's  service  record  is  main- 
tained until  termination  of  employment  After  termination  record  is 
maintained  for  one  year  and  then  destroyed. 

System  managerts)  and  address; 

Director,  Transportation  Test  Center. 
Department  of  Transporiation, 
Federal  Railroad  Administration. 
Transportation  Test  Center. 
Pueblo,  CO  81001 

Notification  procedure:  The  individual  who  feels  that  this  system 
of  records  pertains  to  him  may  write  or  present  himself  to  the 
Director,  Transporiation  Test  Center  (System  Manager)  requesting 
confirmation. 

Record  access  procedures:  An  individual  may  gain  access  to  his 
records  by  request  to  the  System  Manager 

Contesting  record  procedures:  Contest  of  these  records,  if  appropri- 
ate, may  be  settled  by  informal  communication.  If  this  is  unsatisfac- 
tory to  the  individual,  the  person  may  file  an  appeal  in  writing  with 
the  Secretary  of  Transportation  addressed  as  follows: 

Department  of  Transportation. 

Federal  Railroad  Administration, 

Office  of  the  Chief  Counsel, 

400  7th  Street,  SW, 

Washington,  DC  20590 
Record  source  categories:   Information  supplied  by  employee. 

Personnel  actions,  SF  50 

Evaluation  and  training  forms. 

Information  supplied  by  supervisors 

DOT/FRA  115. 
System  name:   Travel  Advance  Records.  DOT/FRA. 
System  location:   Department  of  Transporiation  (DOT), 
Federal  Railroad  Administration  (FRA), 
Office  of  Administrative  Operations,  RAD-40, 
400  7th  Street,  SW, 
Washington,  DC  20590, 

Categories  of  individuals  covered  by  the  system:    .'\11  FRA  emplov 
ees. 

Private  persons  traveling  on  government  request 
Categories  of  records  in  the  system:   Travel  Advance  Card. 


Routine  uses  of  records  maintained  in  the  system,  including  cateyo- 
ries  of  users  and  the  purposes  of  such  iiscs:  Maintain  a^. nuntng 
records 

Ensure  collection  of  ani.'uiits  due  ii'  the  US, 

See  Prefatory  Statement  oi'  tunerai  Routine  Uses. 
Policies  and  practices  for  storinR.  rcfrit vine.  accessin>i.  ntsinin;:    huI 
disposing  of  records  in  the  system: 
Storage:    Maintained  in  file  dra\>.er 
Retrievability:    B>  name 

Safeguards:    Records  controlled  hv  Accounting  Division  personnel. 
Retention  and  disposal:     Retained  three  years  then  forwarded  to 
Federal  Record  Center  with  other  accounting  records. 
System  manager(s)  and  address:    Accounting  Officer, 

Department  of  Transportation. 

Federal  Railroad  Adminisiraiion, 

Accounting  Division, 

400  7lh  Street,  SW, 

Washington,  DC  20590. 

Notification  procedure:  Individuals  may  contact  the  System  Man- 
ager  to  confirm   whether  or   not   the  system  contains  a   record  on 

them. 

Record  access  procedures:     An  individual  may  gain  access  to  his 

records  by  request  to  the  System  Manager 

Contesting  record  procedures:     Content  of  thcst   records  may  be 

settled  with  the  Svstem  Manager,  If  this  is  unsatisfactory  to  the 
individual,  the  person  may  file  an  appeal  in  wnting  with  the  Secre- 
tary of  Transportation  addressed  as  follows 

Department  of  Transp<Trtation. 
Federal  Railroad  Administration, 
Office  of  the  Chief  Counsel, 
400  7th  Street.  SW. 
Washington.  DC  20590. 

Record  source  categories;   Travel  advance  card  signed  by  ii>dividu- 

al,  forwarded  to  Accounting  Division. 

DOT/FRA  116. 

System  name:    Work  Measurement  System.  EXDT/FRA. 
System  location:   Department  of  Transportation  (DOT), 
Federal  Railroad  Administration  (FRA), 
Associate  Administrator  for  Safety  (RRS-I), 
400  7th  Street.  SW,  Room  5418, 
Washington.  DC  20590. 
Categories  of  individuals  covered  b>   tht  svstim     All  employees  of 
the  Federal  Railroad  Administration 

Categories  of  records  in  the  system:    Work  Measurement  Reports 

submitted  by  individuals 

Routine  uses  of  records  maintained  in  the  svsttm,  intluilinki  caSifiO' 
ries  of  users  and  the  purposes  of  such  uses: 
Staflliig  and  manpower  justifications. 
Budget  presentations. 
Review  of  performance  efficiency  and  effectiveness  to  FRA 

objectives. 
Reports  to  BI  S,  JFMIP,  and  other  interested  productivity 

oriented  agencies. 
Sec  Prefator>  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  rttrieiing,  accessing,  rttiiinin>..  and 
disposing  of  records  in  the  system: 

Storage:    Magnetic  tape  (mag-tape) 
Retrievability:    By  payroll  identification  number. 
Safeguards:    Computer  safeguards  maintained  by  DOT  Transporta- 
tion programs  are  sensitive  file  retneval  computer  systems. 

Retention  and  disposal:  Mag-tape  is  kept  for  5  years,  computer 
printouts  retained  2  years   Disposal  by  usual  disfwsal  methods. 

System  manager(s)  and  address:  Associate  Administrator  for  Safety 
(RRS-1), 

Department  of  Transportation, 
Federal  Railroad  Administration, 
400  "th  Street.  SW.  Room  5418, 
Washington.  DC  20590. 

Notification  procedure:  Inquiries  may  tx  addressed  to  the  System 
Manager  either  in  person  or  in  writing. 

Record  access  procedures:  Access  of  records  requires  the  individu- 
al to  contact  in  person  or  write  the  System  Manager. 

Contesting  record  procedures:  Contest  of  a  record  is  also  through 
the    System    .Manager     If   reseilvemenl    is    nni    jiossible   through    the 
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System  Manager,  an  appeal  may  be  filed  in  wnting  with  the  Secre- 
tary of  Transportation  addressed  as  follows. 

Department  of  Transportation, 
Federal  Railroad  Administrition. 
OfTice  of  the  Chief  Counsel, 
400  7th  Street,  SW, 
Washington,  DC  205'X) 

Record  source  categories:     Input  from  FR.A  employees  on  FRA 
Form  F  53,  Work  Measure.-nent  Repon 

DOT/FRA  118. 

System  lume:     Transportation  Test  Center  Cost  Tracking  System 
DOT  FRA. 

System  location:   Department  of  Transportation  (DOT), 
Federal  Railroad  .Administration  (FR.A), 
Transportation  Test  Center. 
Pueblo,  CO  81001, 

Categories  of  individuals  covered  by  the  system:     Operations  and 

Maintenance  (O&.M)  contractor  employees. 

Categories  of  records  in  tiie  system:    Employee  'AetrkJy  time  cards 

Employee  work  order  charges. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  luch  uses:    For  the  individual's  use. 
Administrative  reference  material 
Budgetary  infonnabon  material. 
Technical  information  material. 
DOT/TRA  and  other  Government  agencies  thai  need  Project/ 

Work  Order  Cost  Accounting  Data 
Statistical  purposes  such  as  labor  utilization  asses^sment. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  O&M  contractor  employee  labor  distribution  records  are 
stored  on  magnetic  tape  files. 

Retrievability:   The  system  is  indexed  by  name  and  employee  clock 

number 

Safeguards:  Primary  system  record  input  and  (Hitput  control  is 
assigned  to  the  Operations  and  Maintenance  Contractor  Accounting 
Office  which  functions  as  a  single  point  uiterface  wnh  data  process- 
ing operations 

Retention  and  disposal:  Employee  labor  distribution  records  are 
retained  in  fiscal  year  transaction  history  files  on  magnetic  tapes 
Input  document  (employee  time  cards)  and  printed  output  are  dis- 
posed of  after  three  years  from  termination  of  the  O&M  contract. 

System  managers)  and  address:  Director,  Transportation  Test 
Center, 

Department  of  Transportation. 
Federal  Railroad  Administration, 
Pueblo,  CO  81001. 

Notification  procedure:  Any  individual  who  wishes  to  inquire 
about  whether  this  system  of  records  applies  to  him  may   request 

confirmation  from  the  System  Manager 

Record  access  procedures:  An  individual  may  gain  access  to  his 
records  by  request  to  the  System  Manager  who  will  notify  the 
appropriate  O&M  Project  Manager 

Contesting  record  procedures:  Contest  of  record  content  will  be 
with  the  System  Manager  If  resolvement  at  this  le\el  is  not  satisfac- 
tory the  individual  may  file  an  appeal  in  writing  with  the  Secreury 
of  Transportation  addressed  as  follows: 

Department  of  Transportation, 
Federal  Railroad  Administration, 
Office  of  the  Chief  Counsel. 
400  7th  Street.  SW,  Room  5101, 
Washington,  DC  20590. 

Record  source  categories:    Employee  time  cards. 
DOT/NHTSA  400. 
System  name:    National  Highway  Safety  Advisory  Committee  Vlem- 
bership.'Nominee  Files   EXDT/NHT SA. 
System  location;    Department  of  Transportation  (rX')T), 
National  Highway  Traffic  Safety  Administration  (NHTSA). 
400  7th  Street,  SW.  Room  521 5-D, 
Washington,  DC  20590. 

Categories  of  indiridnals  covered  by  the  system:  Members,  past 
members,  and  nominees  for  membership  on  a  commirree  dealing  wnh 
highway  safety. 


Categories  of  records  in  the  system:   Biographical  informatior.  (date 
and  place  of  birth;  education;  current  and  past  experience). 

Appointment  papers  (oath;  withholding  form). 

Photograph. 

Travel  vouchers. 

Compensation  payment  forms. 

Miscellaneous  correspondence  from  and  to  members 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Files  are  maintained  on 
members  and  nominees  for  use  in  specific  situations,  i.e.,  biographical 
information  to  be  used  for  meetings,  conferences,  news  articles  when 
pertinent  and  when  needed  for  recotnmendations  for  membership  on 
committee. 

Used  only  by  support  staff  members. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:  File  folders. 
Retrievabflity:   By  individual  name 
Safeguards:    Locked  files 

Retention  and  disposal:    Records  are  stored  indefinitely. 
System  manager<s)  and  address:   Executive  Secretary, 

Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

400  7th  Street,  SW,  Room  5215, 

Washington,  DC  20590. 
Notification  procedure:   Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

Office  of  the  Executive  Secretary, 

Pnvacy  Act  Coordinator, 

400  7th  Street,  SW,  Room  5217. 

Washington,  DC  20590. 

Record  access  procedures:      See   'Notification    Procedure'   above. 

Contesting  record  procedures:    See  'Notification  Procedure'  above. 

Record  source  categories:    All  information  has  been  obtained  from 

the  individual  upon  appointment  to  the  advisory  committee,  or,  in 

the  case  of  nominees,  on  that  individual's  behalf  by  another  person  or 

organization. 

DOT/NHTSA  401, 

System  name:    Docket  System.  DOT/NHTSA. 
System  location:   Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety  Administration  (NHTSA), 

Informatics  Inc., 

6000  Executive  Boulevard, 

Rockville,  MD  20852. 
Categories  of  individuals  covered  by  the  system:     Individuals  who 
have  commented  on  notices  of  NHTSA  appearing  in  the  Federal 
Register. 

Authors  of  reports  which  are  added  to  the  docket  as  background 
information. 

Categories  of  records  in  the  system:  Summary  of  the  nature  of  the 
comment   or  the   report,   date  written   and   filed,   author  affiliation. 

Routine  uses  of  recortis  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  gather  information  oo 
responses  to  rules  promulgated  by  NHTSA.  Users  are  both  NHTSA 
staff  members  and  public. 

Other  uses  include  searching  for  background  data  on  standards, 
determining  areas  for  further  research,  and  preparation  for 
litigation. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:    Magnetic  tape. 
Retrievability:    By  individual  name. 

Safeguards:     Records  are  maintained  in  a  Technical  Reference 

Library. 

Retention  and  disposal:    Indefinitely  held. 

System  manager(s)  and  address:  Chief,  Technical  Services  Divi- 
sion, Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 
Office  of  Management  Systems,  Room  4109, 
400  7th  Street,  SW, 
Washington,  Dc  20590. 

Notificadoo  procedure:  Department  of  TransporUtion, 


National  Highway  Traffic  Safety  Administration, 

Office  of  Management  Systems, 

Technical  Reference  Branch, 

400  7th  Street,  SW,  Room  4109, 

Washington,  DC  20590. 
Record  access  procedures:    Same  as  'Notification  Procedure"  above. 
Contesting  record  procedures:     Same  as  'Notification   Procedure' 
above. 

Record  source  categories:  From  letters  freely  sent  to  NHTSA  by 
the  public;  publications  used  by  engineers  in  writing  standards 

DOT/NHTSA  402. 

System    name:      Highway    Safety    Literature    Personal    Author   File. 
DOT/NHTSA, 
System  location:   Department  of  Transportation  (DOT). 

National  Highway  Traffic  Safety  Administration  (NHTSA), 
Informatics  Inc. 
6000  Executive  Boulevard. 
Rockville,  MD  20852, 
Categories  of  individuals  covered  by  the  system:    \V  riters  of  techni- 
cal articles  and  reports  who  have  authored  publications  selected  for 
inclusion  in  the  abstract  journal  Highwav  Safely  Literature. 

Categories  of  records  in  the  system;  Bibliographic  information 
giving  title  of  article,  book,  or  paper  w  ritten,  journal  or  other  publi- 
cation in  which  it  appears,  date  of  publication:  abstract 

The  file  is  similar  in  nature  to  the  card  catalog  of  a  library 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses;     Users  are  principally 
NHTSA  staff  members  and  their  contractors  who  require  literature 
searches  prior  to  performing  research. 

See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:    Magnetic  tape, 
Retrievability:    By  individual  name. 
Safeguards:    Records  are  stored  in  file  cabinets. 
Retention  and  disposal:    Records  are  maintained  indefinitely. 
System  manager(s)  and  address:     Chief,  Technical  Services  Divi- 
sion, 

Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
400  7th  Street,  SW,  Room  4109. 
Washington,  DC  20590 
Notiflcation  procedure:    Department  of  Transportation, 
National  Highway  Traffic  Safely  Administration, 
Technical  Reference  Bianch, 
400  7th  Street,  SW,  Room  410<^. 
Washington,  DC  20590 
Record  access  procedures:    Same  as  'Notification  Procedure'  above. 
Contesting  record   procedures;      Same  as  'Notification   Procedure' 
above 

Record  source  categories:    Publications  related  to  highway  safety. 

DOT/AHTSA  403. 
System  name:    Active  Contract  Run.  DOT/NHTSA 
System  location:    Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety  Administration  (NHTSA), 
400  7th  Street,  SW,  Room  5.^01, 
Washington,  DC  20590, 
Categories  of  individuals  covered  by  the  system:    NHISA  employ- 
ees. 

Categories  of  records  in  the  system:  List  of  names  of  contract 
specialists  and  contract  technical  managers  managing  active  NHTS,A 
contracts  and  agreements. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  in  routine  contract 
administration. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:   Punch  cards. 
Retrievability:   By  individual  name. 
Safeguards:   Records  are  maintained  in  a  secured  offfice. 
Retention  and  disposal:     Retained  for  life  of  contract;  destroyed 
when  no  longer  needed. 


System  manager(s)  and  address:    Director    Office  of  Contracts  and 
Procurement, 

Department  of  Transportation. 

National  Highway  Traffic  Safet\  .Admi'iistratior. 

4{»  -fth  Street.  SV>'. 

Washington.  DC  ;('f'->i> 
Notification  procedure:    Departmeni  ct  1  laiisportation. 

National  Highway  Traffic  Safety  Administration. 

Director,  Office  of  Contracts  and  Procurement, 

400  7th  Street.  SW, 

Washington,  DC  :n5qo. 
Record  access  procedures:   Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

Director.  Office  of  Contracts  and  Procurement, 

400  7th  Street.  SW. 

U'ashington.  DC  205O0. 
Contesting  record  procedures:   Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

Director.  Office  of  Contracts  and  Procurement, 

400  7th  Street,  SW, 

Washington,  DC  20590. 
Record  source  categories:   Employee  job  assignments. 
DOT/NHTSA  404.  ^ 
System  name:    Alcohol  Projects.  DOT/NHTSA. 

System  location:     In  connection  with  the  Alcohol  Safety  Action 
Program  of  the. 

Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety  Administxation  (NHT); 

Systems  of  records  are  maintamed  at  various  locations,  as 
follows: 

ASAP  Staff  Office  and  ASAP  Probation, 

22nd  fioor,  City  Hall, 

Kansas  City,  MO  64106. 

School  for  Alcohol  Safety, 

Greater  Kansas  City  Area  Safety  Council, 

714  East  12th  Street, 

Kansas  City,  MO  64106. 

Community  Alcohol  Programs, 

VFW  Building, 

406  East  34th  Street, 

Kansas  City,  MO  64111. 

Kansas  City,  Missouri,  Police  Department, 

Computer  Division, 

1125  Locust  Stree*. 

Kansas  City,  MO  65106.  The  following  offices  in  Sioux  City, 
Iowa  at  the  address  immediately  following:  ASAP  Police, 
Court  Service  Office,  Social  Science  Research  Center, 
Woodbury  County  Sheriffs  Office,  Siouxland  Council  on 
Alcoholism.  Cits  Data  Processing  Center.  County  Attorney, 

ASAP, 

Benson  Building, 

Room  246, 

Sioux  City,  lA  51101. 

Siouxland  Council  on  Alcoholisni, 

St.  Vincent  Hospital,  Room  210, 

Box  3168, 

Sioux  City,  lA  51102. 

Backup  Disk  File, 

Vault  in  Lewis  Hall, 

Morningside  College, 

Sioux  City.  lO  51106.  The  following  offices  in  Puerto  Rico: 
Courts  .Administration,  Adult  Probation  Dept ,  Dept.  of 
Transportation  and  Public  Works,  Dept.  of  Alcohol  and  Drug 
Addiction,  Institute  of  Legal  Medicine,  Dept.  of  Health, 
Police  Dept.  ' 

The  follow  ing  offices  in  Nassau  County,  New  York:  Nassau 
County  Police  Dept  ,  Nassau  County  Traffic  Safety  Board, 
Nassau  County  Central  Traffic  Court,  N.Y.  Dept.  of  Motor 
Vehicles. 

Idaho  Traffic  Safety  Commission, 

Siatehouse. 

Boise.  ID 

Department  of  Motor  Vehicles, 

Columbus.  GA, 

Department  of  Motor  Vehicles, 

Richland  County.  SC 

Department  of  Motor  N'ehicles, 

Tampa,  FL, 

University  of  North  Carolina, 
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Highway  Safety  Research  Center  (HSRCi. 

Chapel  Hill,  NC  27514 

.Alcohol  Safety  Action  Project. 

n  South  Second  Avenue.  Room  402, 

Phoenix,  AZ  85003 

Management  Inforrr.aSion  S>stem, 

City  of  Phoenix, 

251  West  Washineton  Street, 

Phoenix.  AZ  85003 

Human  Factors  Laboratory, 

Department  of  Psychology, 

Old  Union  Building. 

University  of  South  Dakota, 

Vermillion.  SD  5706«J, 

City  Court  RehabilitationPribation  Center, 

17  South  Second  .Avenue, 

Phoenix,  AZ  85003 

Department  of  Highways. 

Division  of  Highv^ay  Safety 

Office  of  Alcohol-Driving  Ccuntermeasures, 

4201  E.  Arkansas  .Avenue, 

Denver,  CO  80222 

Southwest  Research  Institutt;. 

Dept   22. 

8500  Culebra  Road, 

PO   Drawer  285  K],  i 

San  Antonio,  Texas  78284.  I 

Alcohol  Safety  Action  Proiect, 

140  Main  Plaza. 

San  .Antonia.  TX  78205 

McDonnell  Douglas  AutomatKin  Corr.pany, 

Huntington  Beach,  C.A 

San  Antonio  Alcohol  Safety  .Action  Project, 

Problem  Drinker  Evaluation  Center, 

200  Mam  Plaza.  Suit  104. 

San  Antonio,  T.X  78105, 

Corporate  Computer  Center. 

4100  Chain  Bndge  Road. 

Fairfax,  \A  22030 

Mississippi  State  L'niversity 

Social  Science  Research  Center, 

Mississippi  State.  MS  3'''62 

Program  on  Alcohol  and  Drug  Abuse, 

66  South  Street, 

Concord.  N'H  0330! 

New  Hampshire  Alcohol  Safety  Action  Project, 

105  Loudon  Road. 

Concord,  NH  03301 

Dunlap  and  Associates,  Inc., 

One  Parkland  Drive, 

Darien.  CT  06820 

Hennepin  County  .ASAP, 

625  Second  Avenue  South,  Room  404, 

Minneapolis,  MN  55402 

STR  Project. 

I  la  Government  Center,       I 

Minneapolis.  MN  55402,        ' 

Data  Processing. 

City  Hall. 

Stockton.  C.A  "^5202 

Bureau  of  Motor  Vehicle  SerMces, 

Distnct  of  Colu.mbia. 

Department  of  Transportation. 

301  C  Street.  NW. 

Washington.  DC  20001 

ASAP  Offices. 

142  High  Street,  "" 

Portland.  ME  04101 

ASAP. 

21 1  Congress  Street, 

Ninth  Roor. 

Boston.  MA  02110 

Project  CRASH, 

Division  of  Alcohol  Ser\ices, 

Department  of  Mental  Health, 

Waterbury,  VI  05676, 

Los  Angeles  County  Alchoho!  Safety  Action  Project, 

31!  South  Spnng  Street.  Suite  700, 

Los  Angeles,  C A  90013 

New  Orleans  ASAP, 

545  St.  Charles  Avenue.#302, 

New  Orleans,  LA  70130. 

Oklahoma  City  ASAP, 


Hightower  Building,  Suite  529, 
105  North  Hudson, 
Oklahoma  City.  OK  73102. 
Puerto  Rico  ASAP. 
Traffic  Safety  Commission, 
PO   Box  FI., 
Santurce,  PR  00910. 

Categories  of  individuals  covered  by  the  system:  Vehicle  operators 
^i-iving  committed  alcohol-related  driving  violations 

Categories  of  records  in  the  system:  DMV  records,  police  arrest 
and  citation  records,  court  and  probation  records,  vanous  official  and 
social  services  rehabilitation  records,  and  voluntary  personal  inter- 
views 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

Records  are  used  to  evaluate  the  status  of  activities  within  a 
project,  Including  the  status  of  different  groups  for  purposes  of 
subsequent  comparison  and  analysis,  such  as  recidivism  rates 
f<"Dorts  and  management  information  are  compiled,  using 
statistical  and  comparative  analysis  of  the  records,  which  may 
be  released  to  relevant  authorities  mon-  itoring  the  progress  of 
the  project. 

Data  contained  in  these  systems  of  records  may  be  routinely 
distributed  to  the  lower  courts,police  departments,  public 
health  services,  probation  authorities,  or  juvenile  and 
rehabilitation  services  within  the  system  if  that  agency's 
purpose  for  maintaining  the  records  is  compatible  with  the 
Project  usage.  , 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Punch-card,  disk,  paper  files,  magnetic  tape 

Retrievability:  Individual  name,  ID  number,  social  security 
number 

Safeguards:    Locked  file  cabinet,  code  and  restricted  access 

Retention  and  disposal:   Two  years  after  project  termination 

System  manager(s)  and  address:  Chief,  Demonstration  Management 
Division, 

Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

Office  of  Driver  and  Pedestrian  Programs. 

400  7th  Street,  SW',  Room  5130. 

Washington.  DC  20590 

Notification  procedure:   Same  as  Location 

Record  access  procedures:  Letter  of  request  to  the  System  Man- 
ager  (see   address  above)   with   notanzed   statement   as   to   personal 

iJcrtification 

Contesting  record  procedures:     See  address  of  'System  Manager' 

ah(ive 

Record  source  categories:  Local  law  enforcement,  court,  health. 
and  motor  vehicle  division  records 

DOT/NHTSA  406. 

System  name:    Diagnostic  Inspection  Demonstration  Proiect    DOT,/ 
NHTSA. 

System  location:   Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety  Administration  (NHTSA), 
Computer  Sciences  Corporation. 
6231  Leesburg  Pike, 
Falls  Church,  VA  22046. 
State  Demonstration  Project  Office, 
Huntsville,  AL. 
Demonstration  Project  Office, 
Washington,  DC. 

State  Demonstration  Project  Office, 
Chattanooga,  TN. 
Demonstration  Project  Office. 
San  Juan,  PR. 

State  Demonstration  Project  Office, 
Phoenix,  AZ. 

Department  of  Transportation, 
Commonwealth  of  Puerio  Rico, 
San  Juan,  PR. 

Categories  of  individuals   covered  by   the   system:      Auto   vehicle 

owners. 

Categories  of  records  in  the  system:  For  each  automobile  inspected 
in  the  program,  the  diagnostic  inspection  records  contain  pass/fail/ 


advise  information  on  each  safety  or  emissions  related  item  inspected 
at  each  slate  inspection  facility    These  inspection  items  include: 

Federal  vehicle-in-use  inpsection  standards  and  EP,A  emission 
standards. 

Individual  state  statutory  inspection  requirements. 

Other  inspection  items  as  added  by  each  participating  state 

In  addition  to  these  P/F/A  results,  quantitative  data  are 
included  on  emissions,  front-end  alignment  and  engine 
analysis.  The  original  hard  copy  also  contains  the  name  and 
address  of  participating  motorists 

System  repair  cost  records  contain  the  parts  and  labor  costs 
associated  with  the  inspection  results   Most  of  the  original 
repair  cost  data-forms  contain  the  name  and  address  of  the 
repair  facility  as  well  as  the  name  and  address  of  the 
participating  motorist 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  is  routinely 
used  monthly  by  CSC  to  perform  in-progress  evaluations  for 
NHTS.A  project  personnel  on  the  esaluation  areas  specified  in  Title 
III  of  the  Motor  Vehicle  Information  and  Cost  Savings  Act  (PL  92- 
513) 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainine,  and 
disposing  of  records  in  the  system: 

Storage:    Magnetic  tape,  punched  card,  and  hard  copy  original  data 

forms, 

Retrievability:  Computer  stored  data  are  indexed  by  vehicle  identi- 
fication number  (VIN).  vehicle  year,  vehicle  make  mtxiel  ci-i.ir  and 
inspection  site  code,  the  hard  copy  original  data  forms  are  inde.ved 
by    VIN   and   cross-indexed   by    vehicle   owner    name   and    address. 

Safeguards:  For  computer  stored  information  standard  security 
established  by  GS.A  users  of  INFONET  is  used,  computer  system 
access  is  limited  to  authorized  users;  the  hard  copy  original  data 
forms  are  stored  in  locked  file  cabinets  after  handling  and  keypunch- 
ing by  authorized  project  personnel. 

Retention  and  disposal:  All  records  will  be  retained  by  the  con- 
tractor for  the  duration  of  the  contract;  at  the  conclusion  of  the 
contract  the  contractor  will  furnish  to  NHTS.A  all  data  forms,  data 
tape  records,  and  punched  cards  developed  and  received  as  a  result 
of  the  contract 

System  manageris)  and  address:  Chief.  Engineering  and  Demon- 
stration Division, 

Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

Office  of  State  Vehicle  Program, 

400  7th  Street.  SW, 

Washington.  DC  20590. 

Notification   procedure:     Apply  to  applicable  address  in  'System 

Location'  above. 

Record  access  procedures:    Same  as  System  Manager'  above. 

Contesting  record  procedures:     Same  as  'System  Manager'  above. 

Record  source  categories:  State  and  local  vehicle  records;  gathered 
from  voluntary  interviews. 

DOT  MTTSA  408. 
System  name:    Experts  and  Consultants  List,  DOT   NH  TS.A 
System  location:    Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety  .Administration  (NHTSA), 
Office  of  Contracts  and  Prtx:urement, 
4<X1  "th  Street.  SW.  Room  5301. 
Washington.  DC  205^0. 

Categories  of  individuals  covered  by  the  system:  Individuals  desir- 
ing to  serve  as  experts  and  consultants 

Categories  of  records  in  the  system:  Professional  abilities  of  indi- 
viduals. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  provide  identifi- 
cation of  individuals  available  to  serve  as  experts  and  consultants. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Material  is  stored  on  bonded  papc: 

Retrievability:    By  individual  name. 

Safeguards:    Records  are  stored  in  a  secured  olTice  area. 

Retention  and  disposal:  Indefinite  ,ind  discarded  when  no  loriger 
needed. 


System  managcHs)  and  address:    Director    Office  r^f  Contracts  and 

Procurement. 

r)epartment  of  Transp.srtaiion. 
National  Highway  7  rafTic  Safety   Administration, 
OtTice  of  Contracts  and  Prtvurcmtiii. 
400  7th  Street.  SW,  Rc.om  5301, 
Washington.  DC  205W, 
Notification  procedure:    Director,  Office  of  Contracts  and  Procure- 
ment, 

Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

Office  of  Contracts  and  Procurement, 

400  7th  Street,  SW,  Room  5301, 

Washington.  DC  20590. 

Record  access  procedures  Director,  Office  of  ContTScts  and  Pro- 
curement. 

Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

Office  of  Contracts  and  Procurement, 

400  7th  Street,  SW,  Room  5301, 

Washington.  DC  20590. 

Contesting  record  procedures:     Director,  Office  of  Contracts  and 

Procurement, 

Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

Office  of  Contracts  and  Procurement, 

400  7th  Street,  SW,  Room  5301, 

Washington,  DC  20590. 

Record  source  categories:     Information  submitted  by  individuals. 
DOT/?sHTSA  409. 
System  name:     Federal  Motor  Vehicle  Safety  Sundards  (FMVSS) 
Compliance   DOT/NHTSA. 
System  location:    Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety  Administration  (NHTSA), 

Validation  Division, 

2100  2nd  Street,  SW,  Room  3222, 

Washington,  DC  20590. 

Region  IX,  NHTSA, 

450  Golden  Gate  Avenue 

Box  36112, 

San  Francisco,  CA  94102. 

Region  II,  NHTSA, 

200  Mannaroneck  Avenue, 

White  Plains,  NY  10601. 

Region  X,  NHTSA, 

3140  Federal  Building, 

915  Second  Avenue, 

Seattle,  WA  98174. 

Region  IV,  NHTSA, 

Suite  400, 

1720  Peachtree  Road,  NW 

Atlanta,  GA  30309. 
Categories  of  individuals  covered  h^    'hr  ns'rrn      Individuals  sus- 
pected of  violation  of  FMVSS 

Categories  of  records  in  the  sv'itfm  Data  gathered  regarding 
alleged  non-compliance  of  FM\'S^ 

Routine  uses  of  records  maintained  in  the  svstcm  includini;  ciiitgo- 
ries  of  users  and  the  purposes  of  such  uses:  Information  is  used  to 
assist  investigations  of  alleged  \iolators,  and  in  the  effort  to  secure 
proper  compliance. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:    Paper  file,  microfilm,  disc. 
Retrievability:    Fiscal  year,  date,  name,  number. 
Safeguards;      Stored    In    locked   file  cabinets  in   a  security   room. 
Retention  and  disposal:    Indefinite  or  until  obsolete. 
System  managerisi  and  address:    Director,  Office  of  Vehicle  Safety 
Compliance, 

Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

400  7th  Street,  SW, 

Washington,  DC  20590. 

Notification  procedure:    Write  or  visit  applicable  office  at  address 
in  "System  Location'  above. 
Record  access  procedures:   Same  as  'System  Manager'  above. 
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Contesting  record  procedures:     Same  as    System  Manager'  above. 
Record   source   categories:      Manufacturers,    importation    ofTicials, 
dealers,  purchasers,  mspector.  mformants. 

DOT/NHTSA  410 
System  name:   General  Public  Inquines   DOT/NHTSA. 
System  location:   Department  of  Transportation  (DOT). 

National  Highway  Traffic  Safety  Administration  (NHTSA), 
Office  of  the  Exec:  .e  Secretary 
400  7th  Street,  SW,  Room  5217,' 
Washington,  DC  20590. 

Categories  of  individuals  covered  by  the  system;    Inquiries  from  the 

general  public 

Categories   of  records   in   the   system:      Control   cards   identifying 

incoming  correspondence  from  induiduals  who  are  requesting  infor- 
mation, jobs,  device  -  testing,  etc 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such   uses:      Reference  purposes 

See  Prefatory  Statement  of  General  Rourine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Filed  in  trays  in  file  cabinet. 

Retrievability:   By  individual  name  or  control  number. 

Safeguards:   Conser\a-Files.  locked  when  not  in  use. 

Retention  and  disposal:    Records  are  retained  for  one  year  and  are 

then  disposed  of 

System  managers)  and  address:    Executive  Secretary. 

Department  of  Transportation. 

National  Highway  Traffic  Safety  Administration. 

Office  of  the  Executi.e  Secretary, 

400  7th  Street,  SW. 

V^'ashmgton,  DC  20590. 
Notification  procedure:    Department  of  Transportation. 

National  Highway  Traffic  Safety  .Administration, 

Office  of  the  Executive  Secretary, 

Privacy  Act  Coordinator, 

400  7th  Street,  SW, 

N^'a.shmgton,  DC  205W 

Record  access  procedures:    Same  as  'Notification  Procedure*. 
Contesting  record  procedures:     Same  as  'Notification  Procedure". 
Record  source  categories:    Individuals  and  organizations. 
DOT  AHTSA  411. 

System    name;       General    Public    Correspondence    System     DOT/ 
NHTS.A  y  ' 

System  location:   Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety  Administration  (NHTSA). 
Office  of  the  Executive  Secretary, 
400  7th  Stre«.  SW,  Room  5217,' 
Washington,  DC  20590, 

Categories  of  individuals  covered  by  the  system:     Individuals  who 

have  requested  information  or  advice 

Categories  of  records  in  the  system:  Files  contaming  correspond- 
ence with  individuals  vvho  have  requested  information  or  advice  on 

promoting  aevices. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Reference  purposes 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    In  file  folders 

Retrievability:    By  individual  name. 

Safeguards:   Conserva-Files:  locked  when  not  in  use. 

Retention  and  disposal:  Records  are  retained  for  one  year  and  are 
then  disposed  of 

System  manager(s)  and  address:    Executive  Secretary. 

Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Office  of  the  Executive  Secretary, 
400  7th  Street,  SW, 
Washington,  DC  20590. 
Notification  procedure:   Department  of  Transportation, 
National  Highway  Traffic  Safety  .Administration, 
Office  of  the  Executive  Secretary, 
Privacy  Act  Coordinator, 


400  7th  Street,  SW. 
Washington.  DC  20590. 

Record  access  procedures:   See  'Notificaton  Procedure'  above 
Contesting  record  procedures:    See  'Notification  Procedure"  above. 
Record  source  categories:    Individuals 

DOT/NHTSA  412. 

System  name:   Manpower  Trainmg  File   DOT/NHTSA 

System  location:  Office  of  Governors  Highway  Safety  Repre- 
sentative in  each  State. 

Categories  of  individuals  covered  by  the  system:  Persons  receiving 
highway  safety  trainmg  under  23  USC  402 

Categories  of  records  in  the  system:  Type  and  length  of  training 
and  completion  dates. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Aggregation  for  report  to 
Congress  on  total  individuals  trained. 

See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    File  folders. 

Retrievability:    By  individual  name 

Safeguards:    Records  are  stored  in  file  cabinets 

Retention  and  disposal:  Records  are  retained  for  .^  vears.  then  sent 
to  State  .Archives. 

System   manager(s)  and  address:     Chief,   Manpower  Development 

Division,  N42-22, 

Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration. 

400  7th  Street,  SW, 

Washington.  DC  20590. 
Notification  procedure:    Write  or  visit  the  System  Manager  in  the 
applicable  State  Traffic  Safety  Commission  Office. 

Record  access  procedures:    Same  as  'Notification  Procedure"  above. 

Contesting  record  procedures:  Same  as  'Notification  Procedure' 
above 

Record  source  categories:  Applications  filed  by  individual  or  em- 
ployer 

DOT/NHTSA  413. 

System  name:    Odometer  Rollback.  DOT/NHTS.A 
System  location:    Department  of  Transportation  (DOT): 
.National  Highway  Traffic  Safety  Administration  (NHTSA) 
Office  o^  Fuel  Economy  Compliance, 
Associate  Administrator  for  Enforcement. 
400  7th  Street,  SW,  Room  4109, 
Washington,  DC  20590. 
Automated  Sciences  Group,  Inc  , 
Sum.mit  Office  Building,  Suite  71  J, 
8555  16th  Street,  Silver  Spnng,  MD  20910. 
Categories  of  individuals  covered  by  the  system:    Private  individuals 
who  may  be  involved  in  odometer  rollbacks. 

Categories  of  records  in  the  system:  Alleged  circumstances  sur- 
rounding odometer  rollbacks  on  used  cars  sold  or  offered  for  sale. 
Information  is  used  to  assist  in  investigations  of  alleged  violators. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Data  is  made  available  to 
legal  authorities  for  appropriate  action. 

See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:    File  folders. 
Retrievability:    By  individual  name 
Safeguards:    Locked  file. 
Retention  and  disposal:    Retained  indefinitely. 
System  manager(s)  and  address:   Chief  Counsel, 
Department  of  Transportation, 
National  Highway  Traffic  Sagety  Administration, 
400  7th  Street,  SW.  Room  5219, 
Washington,  DC  20590. 
Notification  procedure:   Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration. 
Director,  Office  of  Fuel  Economy  Compliance, 
400  7th  Street,  SW,  Room  4109, 
V^ashington,  DC  20590. 
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Record  access  procedures:    Same  as  'System  Manager'  abov  e. 
Contesting  record  procedures:     Same  as  'System  Manager'  above. 
Record  source  categories:     Individual  complaint  by   used  oar  pur- 
chaser, automobile  dealers,  state  agencies. 

DOT/NHTSA  415. 
System  name:    Motor  V  ehicle  Defects   DOT/NHTSA. 
System  location:    Department  of  Transportation  (DOT), 
National  Traffic  Safety  Highway  Administration  (NHTSA), 
Office  of  Defects  Investigation, 
400  7th  Street,  SW,  Room  5328 
Washington,  DC  20590. 
Sterling  Systems,  Inc., 
4340  Connecticut  Avenue, 
Washington,  DC  20008. 
Informatics,  Inc., 

7926  Jones  Branch  Drive,  Suite  272, 
McLean,  VA  22101. 
Categories  of  individuals  covered  by  the  system:    Vehicle  owners. 
Categories  of  records  in  the  system:    Vehicle  identification,  vehicle 
problem,  vehicle  owner. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Check  complaints  about 
vehicle  defects  to  spot  trends,  resulting  in  investigations  of  the  vehi- 
cle model. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:   Disc  pack  and  paper  file 

Retrievability:   Identification  number  for  each  vehicle  owner. 
Safeguards:  Coded  entry  numbers. 
Retention  and  disposal:   Tliree  years  or  indefinite 
System  manager(s)  and  address:     Chief  Information  System  Stafl" 

Department  of  Transportation. 

National  Highway  Traffic  Safety  Administration. 

Office  of  Defects  Investigation. 

400  7th  Street.  SW, 

Washington,  DC  20590. 

Notification  procedure:  Write  or  visit  the  applicable  address  in 
'System  Location'  above. 

Record  access  procedures:   Same  as  'System  Manager'  above 
Contesting  record  procedures:     Same  as  'System  Manager'  above 
Record  source  categories:    General  public.  State  highway  offices, 
insurance  companies,  vehicle  manufacturers, 

DOT/NHTSA  416. 
System  name:   Offerors  Data  Bank.  DOT/NHTSA 
System  location:   Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety  Administration  (NHTSA), 
Office  of  Contracts  and  Procurement. 
400  7th  Street,  SW,  Room  5301, 
Washington,  DC  20590. 

Categories  of  individuals  covered  by  the  system:  Individual  on  the 
offerors  mailing  list. 

Categories  of  records  in  the  system:  History  of  response  or  non- 
response  to  Requests  for  Proposal  provided  to  the  individuals 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  provide  history 
of  responses  to  Requests  for  Proposal. 

Used  as  a  purging  system  for  the  offerors  mailing  list. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Forms,  magnetic  tape 

Retrieyability:   Name,  codes  of  contractual  fields  of  interest. 

Safeguards:   Records  are  stored  in  a  locked  file  cabinet. 

Retention  and  disposal:  Indefinitely;  de*itroyed  when  no  longer 
needed. 

System  manager<s)  and  address:  Director,  Office  of  Contracts  and 
Procurement, 

Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

400  7th  Street,  SW, 

Washington,  DC  20590. 

Notification  procedure:   Department  of  Transportation, 


National  Highway  Traffic  Safely  Admmisiration, 
Director.  OlTice  of  Contracts  and  Procurement, 

4<:)0  7th  Street.  SW. 
Washington.  DC   205'^! 

Record  access  procedures:    Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration. 
Director,  Office  of  Contracts  and  Procurement, 
400  7th  Street.  SW, 
Washington.  DC  20590 

Contesting  record  procedures;    Department  of  Transportation, 

National  Highway  TrafTic  Safety  Administration, 
Director.  Office  of  Contracts  and  Procurement, 

400  7th  Street.  SW. 

Washington.  DC  20590. 

Record  source  categories:     Information  from  iiidividual  letters  or 

proposal  submissions  to  Requests  for  Proposal. 

DOT  NHTSA  417. 
System    name:      National    Driver    Register    (NDR)     DOT/NHTSA 
System  location:    Department  of  Transportation  (DOT). 
National  Highway  TrafTic  Safety  Administration  (NHTSA), 
Office  of  Driver  and  Pedestrian  Programs, 
National  Driver  Register  Office, 
400  7th  Street.  SW,  Room  6134, 
\\'ashingt.in.  DC  20590 
Master  file  is  Ux'ated  at 
Transportation  Computer  Center, 
*X)  7th  Street.  SW.  Rtxim  2401, 
Washington.  DC  20590 

Categories  of  individuals  covered  by  the  system;    Persons  who  have 

had  thei.'  driver's  license  denied,  withdrav^n,  revoked  or  suspended 
as  rep<,->rted  by  Stale-'Territorial  dnver  licensing  authonties. 

Categories  of  records  in  the  system:  NDR  records  include;  the 
reporting  jurisdK.~tion,  the  subject's  full  name,  other  names  used,  date 
of  birth,  dnver  license  number  and/or  s(X-ial  security  number  (if  used 
by  the  reporting  junsdiction),  sex,  height,  weight,  eye  color,  the 
reason  for  withdrawal,  the  date  of  the  withdrawal,  and  the  date 
eligible  for  restoration  of  drr.  iiig  privilege  or  the  date  licenst  u  a^ 
actually  restored 

It  should  be  noted  that  very  frequentlv  iht-  physical  data  is  not 

provided  by  the  rep<:)rting  agency 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses;  Provide  identification  of 
drivers  who  have  had  their  licenses  v^ithdrawn.  suspended,  revoked 
or  otherwise  denied  m  response  to  inquiries  from  State  or  Federal 
driver  licensing  agencies  relative  to  dnver  license  applicants. 
See  Prefatory  Statement  of  General  Ri.njnne  I'ses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage;     The   NDR   master  file  is  maintained  on  magnetic  tape. 
Source  data;  i.e  ,  manual  input  (forms,  letters)  are  retained  in 

that  form 
Source  data  received  on  magnetic  tape  a.-e  converted  into 

printed  listings. 
All  source  data  is  batch  filed. 

Retrievability;  The  magnetic  tape  master  file  is  indexed  by  sur- 
name and  refined  by  program  application  of  screening  criteria  involv- 
ing giv  en  names,  date  of  birth  and  physical  characteristics. 

Source  data  batch  files  are  indexed  by  the  processing  date  as 
determined  from  test  inquiry  of  the  master  file.  A  manual 
search  of  the  appropnate  batch  is  then  required  to  access  the 
specific  record. 

Safeguards:  TTie  master  file  is  kept  in  the  Transportation  Comput- 
er Centjr,  a  limned  access  area 

The  source  data  files  are  maintained  in  a  building  under 

surveillance  o\  a  24  hour  guard  force. 
In  addition,  the  spaces  in  which  the  files  are  maintained  are 

equipped  with  lockable  dcxirs  which  are  locked  when  vacated. 
.All  personnel  have  met  the  investigative  requirements  for  secret 

classified  matter 
In  addition,  all  NDR  employees  are  inall.\  bnefed  on  NDR 
security  requirements  and  their  responsibilities 
Retention  and  disposal:     Records  of  actions  thai   ha\e   t>een  can- 
celled or  rescinded  are  purged  from  the  file  upon  receipt  of  notifica- 
tion from  the  reporting  jursidiction    Other  records  are  retained  for 
seven  or  five  years  depending  on  the  reason  for  withdrawal  of  the 
individual's  license. 
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Withdrawals  for  drunk  driving,  hit  and  run,  fatal  accident, 

felony  and  misrepresentation  are  retained  for  seven  years 
Records  of  'habitual  offenders'  as  stipulated  by  certain  states  arc 

retained  indefinitely,  unless  otherwise  requested  by  the 

reporting  state. 
All  other  master  file  records  are  retained  for  five  years. 
Source  data  files  are  retained  for  one  year 
Magnetic  tape  records  are  erased  by  degaussing,  using  86db 

degaussing  equipment,  prior  to  disposing  of  the  tapes. 
Paper  source  data  reports  of  withdrawal  are  destroyed  by 

shredding 

System  inanager(s)  and  address:    Chief,  Natiooal  Driver  Register, 

National  Highway  TralTic  Safety  .A.dministraticm.  NTS-15 
Department  of  Transportation,  Room  6IJ4, 
Washmgton,  DC  20590. 

Notification  procedure:  Mailed  inquiries  should  be  addressed  as 
above  under  'System  Manager," 

For  inquiries  made  in  person,  the  inquirer  should  present  himself 

at  the  National  Driver  Register  office  at  the  following 

location; 
400  7th  Street,  SW,  Room  6134. 
Washington,  DC  205W. 
In  order  to  conduct  a  file  search  the  requesting  party  must 

provide: 
Full  legal  name, 

Other  names  used  (nickname,  professional  name,  maiden  name), 
Date  of  birth, 

Sex.  I 

Height, 

Weight,  I 

Color  of  eyes. 
Social  security  number  and/or  driver  licenst  number  (provision 

of  the  social  secunty  number  is  voluntary  i 
In  addition,  although  not  mandatory,  it  v^oulJ  help  to  more 

positively  identify  any  records  we  may  have  concerning  the 

inquirer  if  the  following  information  is  included. 
'     The  reason  his/her  dnver  license  was  withdrawn  or  denied. 
The  date  of  the  action. 
The  State  which  took  the  action 
An  inquirer  presenting  himself/herself  in  persi.>n  should  have  at 

least  two  means  of  identification  sufficient  to  reasonably  insure 

that  he/she  is  who  he/she  purports  to  he 
For  mailed  inquines  the  foregoing  identification  elements  should 

be  included  in  the  form  of  a  notanzed  atTidavit  and  addressed 

to  the  System  Manager 

Record  access  procedures:  An  individual  desiring  to  obtain  infor- 
mation on  procedures  to  obtain  his  or  her  record  (s)  should  contact 
the  Chief,  National  Dnver  Register,  at  the  address  under  'System 
Manager"  above. 

Contesting  record  procedures:  To  obtain  information  on  procedures 
to  contest  records  one  should  contact  the  Chief,  National  Driver 
Regi.ster.  at  the  address  m  'System  Manager'  above. 

With  regard  to  contesting  records  it  must  be  realized  that  the  file 
IS  made  up  of  State  records  As  such,  these  can  only  be 
changed  or  corrected  by  the  reporting  State.  The  records  in 
the  Dnver  Register  file  are  changed  t^nly  uhen  advised  by  the 
onginatmg  jurisdiction. 

Record  source  categories:  The  records  comprising  the  National 
Dnver  Register  file  are  provided  by  States  District  of  Columbia, 
Puerto  Rico.  Canal  Zone,  Virgin  Islands  and  Guam  driver  licensing 
administrators  or  the  agency  within  the  jurisdictions  responsible  for 
such  records. 

DOT/NHTSA  421. 

System  name:     Survey  of  Recreational  Vehicle  Suspensions.  DOT/ 
NHTSA. 

System  location:    Department  of  Transportation  (DOT). 

National  Highway  Traffic  Safety  Administration  (NHTSA), 

Office  of  Defects  Investigation, 

400  7th  Street.  SW,  Room  5330, 

Washington.  DC  20590 

Records  are  also  stored  at: 

Pioneer  Engineering  &  Manufacturing  Company, 

2500  E.  Nine  Mile  Road, 

Warren,  MI. 

Categories  of  indiTidnais  corered  by  the  system:  6.400  owners  of 
recreational  vehicles  surveyed  for  on-the-road  load  characteristics  of 

the  vehicles. 


Categories  of  records  in  the  system:  Vehicle  loads,  vehicle  identifi- 
cation, vehicle  component  identification  and  owner  or  driver  identifi- 
cation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Survey  anal,  sis  and 
evaluation. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Punch  cards. 

Retrievability:  The  information  is  stored  on  punch  cards  and 
retrievable  by  survey  identificatiorv  number  or  type,  year  and  make  of 
vehicle  but  not  by  owner's  name 

Safeguards:     The  record  cards  are  stored  in  locked  file  cabinets 

Retention  and  disposal:    Upon  completion,  all  related  investigations' 

data  will  be  destroyed  via  normal  Coast  Guard  record  destruction 

methods. 

System  manager(s)  and  address:   Contract  Technical  Manager, 
Department  of  Transportation, 
National  Highway  Traffic  Safety  Adminstration, 
Office  of  Defects  Investigation, 
400  7th  Street,  SW,  Room  5330, 
Washington,  DC  20590. 
Notification  procedure:    Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Chief,  Technical  Reference  Service, 
400  7th  Street.  SW,  Room  5108, 
Wa.shington,  DC  20590. 
Record  access  procedures:   Same  as  'System  Manager'  above. 
Contesting  record  procedures:     Same  as  'System  Manager'  above. 
Record  source  categories:     The  entire  record  was  obtained  from 
owners  of  recreational  vehicles  as  they  were  found  on  the  highways 
and  from  the  manufacturers  of  vehicles.  The  information  from  the 
two  sources  were  then  combined  for  analysis  and  evaluation  of  recre- 
ational  vehicle   loading  characteristics  of  the   vehicle  condition   as 
found  on  the  highways. 

DOT/NHTSA  422. 
System  name:  Temporary  Exemption  Petitions.  DOT/NHTSA.     • 
System  location:   Department  of  Transportation  (DOT). 

National  Highway  Traffic  Safety  Administration  (NHTSA), 

Office  of  Chief  Counsel, 

400  7th  Street,  SW.  Room  5219, 

Washington,  DC  20590. 

Categories  of  individuals  covered  by  the  system:  Petitioners  (com- 
mercial entities)  seeking  exemption  from  Federal  motor  vehicle  safety 

standards. 

Categories  of  records  in  the  system:  Income  statement  and  balance 
sheets,  production  information. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and   the  purposes  of  such  uses:      For  consultation   by 
attorneys  while  file  is  active;  copies  in  public  docket 
See  Prefatory  Statement  of  General  Routine  Uses, 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  recortis  in  the  system: 

Storage:   Office  files. 

Retrievability:    Temporary  e.xemptions;  filed  by  individuals'  names. 
Safeguards:    Available  only  to  the  System  Man-'ger  and  his  secre- 
tary. 

Retention  and  disposal:     Thus  far  all  records  have  been  retained 
System  manager<s)  and  address:   Senior  Staff  Attorney, 

Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

Office  of  Chief  Counsel, 
400  7th  Street,  SW, 

Washington,  DC  20590. 

Notification  procedure:   Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Office  of  Chief  Counsel, 
400  7th  Street,  SW,  Room  5219, 
Washington,  DC  20590. 

Record  access  procedures:   Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration. 
Office  of  Chief  Counsel, 
400  7th  Street,  SW, 
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Washington,  DC  20590. 

Contesting  record  procedures:    Same  as  'Record  Access  Procedure' 

Record  source  categories:    Submitted  by  petitioners. 

DOT/NHTSA  423. 

System    name:      Vendor    Edit    Table    Listing    (Employees).    DOT/ 
NHTSA 

System  location:    Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety  Administration  (NHTSA), 
Office  of  Financial  Management, 
400  7th  Street,  SW,  Room  5115, 
Washington,  DC  20590. 

Categories  of  individuals  covered  by  the  system:  NHTSA  employ- 
ees. 

Categories  of  records  in  the  system:   Employee  name. 
Employee  number. 
Residence  •  City,  County,  State,  Zip  Code. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Employee  travel  orders 
are  controlled  by  employee  number  to  maintain  a  record  of  author- 
ized travel  and  the  related  expenses  for  each  trip  This  file  is  assessed 
to  match  the  employee  number  coded  from  the  travel  order  and  the 
voucher  and  for  retrieval  of  this  data  for  the  travel  report  by  organi- 
zation and  by  individual 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Magnetic  Disc. 

Retrievability:  Table  is  indexed  by  employee  number  (vendor 
number) 

Safeguards:  System  operators  are  identified  as  individuals  given 
authority  for  processing  data  in  terminal  room 

No  others  are  allowed  access  to  data. 

Job  controls  (JCL's)  for  retneval  of  data  are  kept  m  locked 
cabinet  under  custody  of  System  Manager. 

Retention  and  disposal:  Table  maintenance  is  the  responsibility  of 
the  System  Manager  who  adds  new  employee  data  as  ii  is  received 
from  Personnel  Director.  Deletions  are  also  controlled  by  the  System 
Manager,  as  employees  retire  or  otherwise  leave  the  agency 

System  manager(s)  and  address:  Chief.  Policies  and  Procedures 
Division, 

Department  of  Transportaiion. 

National  Highway  Traffic  Safety  .Administration, 

Office  of  Financial  Management. 

40)  7th  Street,  SW, 

Washington,  DC  20590. 

Notification  procedure:  Address  inquiries  to  the  Privacy  Act  Coor- 
dinator at  the  address  under  'System  Manager'.  Requests  for  data 
may  be  made  by  any  employee  of  NHTSA.  Requests  must  be  in 
venting  and  identify: 

System  Name:  DOT/NHTSA  FMS-940. 
Employee  number. 
Employee  name. 

Record  access  procedures:    All  inquiries  as  to  procedures  for  gain- 
ing access  to  records  shall  be  directed  to: 
Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Office  of  Financial  Management, 
400  7th  Street,  SW,  Room  5115, 
Washington,  DC  20590. 

Contesting  record  procedures:    Same  as   Record  Access  Procedure*. 

Record  source  categories:  Source  of  data  is  from  the  Office  of 
Personnel  Management,  NHTSA. 

DOT/NHTSA  424. 

System  name:   Offerors  Mailing  List   DOT/NHTSA, 

System  location:   Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety  Administration  (NHTSA), 
Office  of  Contracts  and  Procurement, 
400  7th  Street,  SW,  Room  5301, 
Washington,  DC  20590. 

Categories  of  individuals  covered  by  the  system:  Offerors  that  may 
bid  on  Requests  for  Proposal  as  individuals. 

Categories  of  records  In  the  system:  Offerors  name,  address,  and 
NHTSA  areas  of  interest  that  the  offeror  v\  ishes  to  bid  on. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  L  st'd  to  identify  suppliers 
to  fulfill  NHTSA  requirements. 

See  Prefatory  Statement  of  General  Routine  L  s«'s 
Policies  and  practices  for  storing,  retrieving,  accessing,  reuining   und 
disposing  of  records  in  the  system: 
Storage:    Forms,  magnetic  tape 

Retrievability:    Name,  codes  of  contra,.tuai  field  of  interest. 
Safeguards;   The  records  are  maintained  in  a  secure  area. 

Retention  and  disposal:  IndefinitcU  and  destroyed  wher  no  longer 
needed 


onice  of  Contracts  and 


System  managens)  and  address:    Direvu 

Procurement, 

Department  of  Transportation. 

National  Highway  Traffic  Safetv  ,AciminiMration, 

400  7th  Street,  SW, 

Washmgton.  DC  20590. 

Notification  procedure:  Wnte  or  visit  the  System  Manager  at  the 
address  in  'System  Manager'  aN;>ve, 

Record  access  procedures:    Same  as  'Notificaihm  PriKcdure   above. 

Contesting  record  procedures:  Same  as  Notification  Procedure* 
above 

Record  source  categories:   From  the  individual  himse-lf. 

DOT  NHTSA  427 

System    name:      Statement    of  Emplovment    and    Financial   Interest. 
IX)T/NHTSA 

System  location:    Department  of  Transpc^rtation  (DOT), 

National  Highway  Traffic  Safety  Administration  (,NHTSA), 
Office  of  Personnel  Management. 
"     400  7th  Street,  SW,  Ro<;7m  530<>, 
U  ashington,  EXT  20590. 

Categories  of  individuals  covered  by  the  system:  Individuals  encum- 
benng  positions  listed  in  Appendix  C  of  Part  99  Title  49  CFR, 
Special  government  emplovees 

Categories  of  records  in  the  system:  Records  contait,  Statements  of 
Financial  Interest  including  but  not  limited  to  stocks,  bonds  and  real 
estate  that  are  held  by  individuals  v»,hose  records  are  in  the  system. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Financial  statements  are 
reviewed  by  the  Director,  Office  of  Fersunnel  Management  or  his 
delegate  to  a.scertain  confiicts  or  apparent  conOicts  of  interest  be- 
tween the  holdings  of  individuals  and  the  discharge  of  the  individ- 
ual's official  duties. 

Assistance  of  the  NHTS.A  Chief  Counsel  or  his  delegate  may  be 

secured  in  the  determination  priKess, 
Where  potential  conflict  may  arise  the  individual  is  contacted  by 
the  Chief  Counsel  or  his  delegate  to  attempt  to  resolve  the 
issue. 
Should  further  action  be  necessary  the  Administrator  NHTSA 

may  attempt  to  resolve  the  issue. 
If  necessary,  remedial  action  may  be  instituted  to  resolve  the 

conflict. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  nfaimn)^   Hnri 
disposing  of  records  in  the  system: 

Storage:  Re^ciJs  are  stored  on  fornix  r>()T  F  37UU.1  and  IXJ 1  F 
3700.2 

Rctrit>abilit\:    Records  are  retrieved  by  individual's  name. 

Safeguards:  Records  are  stored  in  safes  or  locked  files.  Access  is 
only  by  authorized  individuals  on  a  'need  to  know'  basis. 

Personnel  screening  is  employed  to  prevent  unauthorized  access. 

Retention  and  disposal:  Five  years  following  termination  of  em- 
ployment and  then  dest.'oved 

System  manageris)  and  address;  Director,  Office  of  Personnel  Man- 
agement, 

Department  of  Transportation, 

National  Highuav  Traffic  Safety  Administration, 

400  7th  Street.  SW.  Room  5.306. 
U'ashington.  DC  205<JO 

Notification  procedure:    Department  of  Transportation, 

National  Highway  Traffic  Safety  Adminstration, 
Director.  Office  of  Personnel  Management, 
40)  7th  Street,  SW,  RcK>m  5306, 
N^'ashington,  DC  20590, 
Record  access  procedures;    Department  of  Transportation. 
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National  Highway  Traffic  Safety  Administration, 
Current  employees  may  contact  the: 
Director.  Office  of  Personnel  Management, 
400  7th  Street.  SW,  Room  "i306, 
Washington,  DC  205<)O, 

Former  employees  who  wish  to  gain  access  to  their  records 
should  direct  such  a  request  in  wnting  including  their  names, 
date  of  birth  and  social  security  number  to: 
Department  of  Transportation. 
National  Highway  Traffic  Safely  Administration, 
Difcctor.  Office  of  Personnel  Management, 
400  7th  Street.  SW,  Room  5306. 
Washington,  DC  20590. 
Contesting  record  procedures:    Same  as  'Record  Access  Procedure.' 
Record  source  categories:     Information  in  this  s\stem  of  records 
comes  from   the  individual   to  whom   it  applies  or  is  derived  from 
information  he  supplied 

DOT/NHTSA  431. 
System  name;   Civil  Penalty  Enforcement  Files   DOT/NHTSA. 
System  locatioo:    Department  of  Traosportatjon  (IX)T). 
National  Highway  Traffic  Safely  Administration, 
Office  of  the  Chief  Counsel. 
400  7th  Street.  SW,  Room  52  19. 
Washington,  DC  20590 

Categories  of  individuals  covered  by  the  system:  Persons  (corporate 
or  mdividual)  against  whom  civil  penalties  are  sought  or  contemplat- 
ed for  violations  of  NHTS.A  -  administered  statuit-s. 

Categories  of  records  in  the  system:  Investigatory  records  of  al- 
leged violations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:      F  ir  consultation   ^'. 
attorneys  regarding  a  civil  suit  against  an  individual 
See  Prefatory  Statement  of  General  Routine  uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Office  files. 

Ketrievability:   Files  in  CIR  numerical  order 

Safeguards:  Available  only  to  the  System  Manager  and  his  secre- 
tary 

■detention  and  disposal:  Records  are  retained  indefinitely  and  de- 
stroyed when  no  longer  needed 

System  manager<s)  and  address:    Senior  Staff  Attorney, 

Department  of  Transportation. 

National  Highway  Traffic  Safety  Administration, 

Office  of  Chief  Counsel. 

400  7th  Street.  SW, 

Washington,  DC  20590. 
Notification  procedure:    Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration. 

Office  of  Chief  Counsel. 

400  7ih  Street.  SW.  Room  5219,  Wa.shingion.  DC  20^00, 
Record  access  procedures:    Department  of  Tran^p.^rt.ition. 

National  Highway  Traffic  Safety  Administration, 

Office  of  the  Chief  Counsel. 

Chief  Counsel. 

400  7th  Street.  SW,  Washington,  DC  20590. 

Contesting  record  procedures:    Same  as   Record  Access  Procedure*. 

Record  source  categories:    NHSTA  investigations  and  tesU. 

DOT/'NHTSA  432. 

System  name:     EEO  Counseling  Program  and  Discrimination  Com- 
plaint File.  DOT/NHTSA 

System  location:    Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety  Admmsitration  (NHTSAX 

Office  of  Civil  Rights. 

400  7th  Street,  SW.  Room  5312, 

W'ashington,  DC  20590 
Categories  of  individuals  covered  by  the  system:    NHTSA  personnel 
or  those  seeking  employment  with  NHTSA  (clerical  and  profession- 
al) 

Categories  of  records  in  the  system:    Detailed  description  of  alleged 

discrimination- 
Background  and  support  material. 
Transcripts  of  hearings 
Personnel  evaluation  forms. 
Record  of  interviews. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  for  reference  to  aid 
LEO  investigations. 

See  Prefatory  Sstatement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

.Storage:    Records  are  kept  on  the  orgiginal  forms. 

Retrievability:    Subject,  individual's  name. 

Safeguards:    Personnel  screening,  kept  in  locked  files. 

Retention  and  disposal:    Retained  indefinitely. 

System  managers)  and  address:     Director,  Office  of  Civil  Rights. 

Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

Office  of  Civil  Rights, 

400  7th  Street,  SW.  Room  5312, 

Washington.  DC  20590. 
Notification  procedure:    Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

Office  of  Civil  Rights, 

400  7th  Street.  SW,  Room  5312,  Washington,  DC  20590. 
Record  access  procedures:    Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

Office  of  Public  Affairs  and  Consumer  Services, 

400  7th  Street.  SW.  Room  5232, 

W  ashington,  DC  20590. 
Contesting  record  procedures:    Same  as  'Record  Access  Procedure'. 
Record  source  categories:    From  interviews  with  the  complainants. 
others  involved  in  the  alleged  discrimination  action 

DOT/NHTSA  433. 

System  name:    Injuries,  Ilhiesses.  Motor  Vehicle  Accidents  and  Prop- 
eriv  Damages   DOT/NHTSA. 

System  location:    Department  of  Trasnsportation  (DOT), 
National  Highway  Traffic  Safety  Administration  (NHTSA), 
Office  of  Management  Systems. 
General  Services  Division. 
400  7th  Street,  SW,  Room  4429, 
Washington,  DC  20590. 

Categories  of  indivtdnals  covered  by  the  system:     Individuals  in- 
volved in  injuries  on  the  job. 

Individual  Motor  Vehicle  accident  reports. 
Individual  Property  Damage  reports. 

Categories  of  records  in  the  system:     Accident  Report  -  DOT  F 
3902  I 

Injury  Report,  Supplement  -  I  -  DOT  F  3902.2. 
Motor  Vehicle  Report.  Supplement  -  M  -  DOT  F  3902.3. 
Property  Damage  Report.  Supplement  -  P  -  TX3T  F  3902  4 
Log  of  Federal  Occupational  Injuries  and  Illnesses  -  DOT  F 

3902.8 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    Legal 

Security. 

Budget. 

Audit. 

Personnel  Management. 

Investigation 

Reoordkeeping, 

See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:   File  folder. 

Retrievability:   Alphabetical,  by  individual's  name 
Safeguards:    File  cabinet  with  lock. 

Retention  and  disposal:    Maintained  for  5  years,  then  transferred  to 
Archives. 

System  manageris)  and  address:    Chief,  General  Services  Division. 

Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

Office  of  Management  Systems, 

400  7th  Street,  SW,  Room  4429. 

Washington,  DC  20590. 
Notification  procedure:   Department  of  TransporUtion, 

National  Highway  Traffic  Safety  Administration, 

Office  of  Management  Systems, 

MX)  7th  Street.  SW, 
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Washington,  DC  20590. 
Record  access  procedures:   Department  of  Transportation, 

National  Highway  Traffic  Safety  .Administration. 

Chief  Counsel, 

400  7th  Street.  SW, 

Washington,  DC  20590. 
Contesting  record  procedures:    Same  as  'Record  .Access  Procedure'. 
Record  source  categories:      Individual   to  whom   record   pertains. 

Investigations. 

Reports  of  witnesses. 

DOT/NHTSA  434. 
System  name:   Government  Driver  Licenses.  DOT/NHTSA. 
System  location:   Department  of  Transportation  fDOT), 

National  Highway  Traffic  Safety  Administration  (NHTSA), 

Office  of  Management  Systems, 

General  Services  Division, 

400  7th  Street,  SW.  Room  4429, 

Washington.  DC  20590 

Categories  of  individuals  covered  by  the  system:    Government  driv- 


Categories  of  records  in  the  system: 

Identification  Card. 


Application  for  0[>era:or's 


Physical  Fitness  Inquiry  for  Motor  Vehicle  Operators. 
Routine  uses  of  records  maintained  in  the  system,  including  cateso- 
ries  of  users  and  the  purposes  of  such  uses:     Records  are  used   to 
verify  that  an  applicant  is  qualified  both  legally  and   physically  to 
operate  a  government  vehicle. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  stored  on  the  onginal  forms 
Retrievability:  Alphabetical,  by  individual's  name 
Safeguards:   File  cabinet  with  lock 

Retention  and  disposal:    Records  are  maintained  for  5  years,  then 

Transferred  to  Archives. 

System  manageris)  and  address:    Chief  General  Services  Division. 

Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

Office  of  Management  Systems.  Room  4429. 

400  7ih  Street,  SW. 

Washington,  DC  20590. 
Notification  procedure:   Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration. 

Office  of  Management  Systems, 

400  7th  Street,  SW. 

Washington,  DC  20590. 
Record  access  procedures:   Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration. 

Office  of  the  Chief  Counsel, 

400  7th  Street.  SW. 

Washington,  DC  20590. 
Contesting  record  procedures:    Same  as  "Record  Access  Procedure'. 
Record  source  categories:      Individual   to  whom   record   pertains. 

National  Driver  Register. 

DOT/?nHTSA  435. 
System  name:   Investigations  and  Security   DOT  NHTSA 
System  location:    Department  of  Transportation  (DOT), 
National  Highway  Traffic  Safety  Administration  (NHTSA), 
Office  of  Management  Systems, 
General  Services  Division. 
400  7th  Street.  SW,  Room  4429, 
Washington,  DC  20590. 
Categories  of  individuals  covered  by  the  system:    Employees  who 
allegedly  violate  NHTSA  security  regulations. 

Categories  of  records  in  the  system:  A  memoranda  specifying 
security  violations. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  secunty  purposes. 
See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Stored  on  onginal  form  HS  154 

Retrievability:   Individual's  name  and  Organization 


Safeguards:    Locked  file  cabinet. 

Retention  and  disposal:     Retained  until  completion  of  appropriate 

corrective  action  andi^.r  disv  iplir.arN  action. 

System   manageris)   and  address:      Security  Coordinator,  NHTSA, 

Department  of  Tra:isportath>r; 
National  Highwav  Traffic  S;ifct>  AJminisUation. 
General  Services  Division.  Roi^m  442'^. 
400  ^th  Street.  SW. 
Washington.  DC  20590. 
Notification  procedure:   Department  of  TranspofUtioo, 
National  Highway  Traffic  Safety  .Administration, 
Office  of  Manapenent  Svsums   40<t  7th  Street    SW    Washington 
DC  20590 

Record  access  procedures:   Department  of  Transportation, 
National  Highway  TrafTic  Safety  Administration 
Office  of  the  Chief  CounseL  400  7th  Street,  SW    v\  .i  r  ,,,k:'  ,n 
DC  20590 

Contesting  record  procedures:    Same  as  'Record  Access  Procedure" 
Record  source  categories:    Secunty  Coordinator. 
DOT/'NITTSA  436. 
System  name:   Contract  Grievance  Records   DOT/NHTSA. 
System  location:    Department  of  Transportation  (DOT), 

National  Highwav  TrafTic  Safety  Administration  (VHTS.'\). 
OtTice  of  Personnel  Management, 
400  7th  Street.  SW,  Room  5306, 
Washington.  DC  20590. 
Categories  of  individuals  covered  by  the  system:    Employees  in  the 
non-professional  e.xclusive  unit  covered  H\  '.he  NHTSA/AFGE  con- 
tract of  Mar^h  5.  l'J^4 

Categories  of  records  in  the  system;  Records  contain  information 
or  documents  relating  to  a  decision  by  the  Administration' or  an 
arbitrator  affecting  an  individual. 

The  records  consist  of: 

The  initial  gnevance 

Letters  or  nonces  to  the  individual. 

Record  of  arbitration  heanng  when  conducted. 

Materials  placed  into  the  record  to  support  the  decision  or 

determination  affidavits  or  statements. 
Testimonies  of  w  itnesses. 
Investigative  reports 
Instructions  to  the  Administration  about  action  to  be  taken  to 

comply  with  decisions. 
Related  correspondence  opinions  and  recommendations  opinions 

and  recommendations 

Routine  uses  of  records  maintained  in  tht  sjslem,  including  caUiji' 
ries  of  users  and  the  purposes  of  such  uses:    To  respond  to  a  McmSi 

of  Congress  regarding  status  of  a  gnevance. 

To  provide  information  to  the  public  as  requested  by  the 

Freedom  of  Information  ,^ct 
To  respond  to  the  Assistant  Secretarv  of  I.aKv  for  1  MR  in 

connection  with  an  L'nfair  Labor  Practice  Procedure  or  to 

respond  to  the  Federal  Labtir  Relations  Council  on  appeal  of 

an  arbitration  award 
To  respiind  to  a  court  subpcK'na  in  connectuM;  with  a  civil  suit. 
To  adjudicate  a  gnevance 
See  Prefatory  Statement  of  General  Routine  L'ses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rttainint;.  and 
disposing  of  records  in  the  system: 

Storage:    Maintained  in  file  folders  and  index  cards. 

Retrievability:    Retneved  by  names  of  grievant  (s). 

Safeguards:     Access  limited  to  those  with  official  'need  to  know.' 

Personnel  screening  is  emplosed  to  prevent  unauthorized  disclosure- 
Retention  and  disposal:    The  records  are  maintained  up  to  3  years 
and  then  retired  to  the  Washington  National  Records  Center. 

System  managcr(s)  and  address:  Director.  OfT'icc  of  Personnel  Man- 
agement, 

Department  of  Transpiirtation, 
National  Highwav  Traffic  Safety  Administration, 
4(X)  7th  Street.  SW,  Rcxom  5306, 
Washmgton,  DC  20590 
Notification    procedure:       Individuals    who    have    filed    grievances 
under  the  NHTSAv'AFGE  contract  should  address  mquines  to  the; 
Department  of  Transportation, 
National  Highway  Traffic  Safet>  Administration, 
Director.  OfTice  of  Personnel  Management. 
400  7,h  Street.  SW.  Room  ?3()6, 
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Washington,  DC  20590. 

Individuals  requesting  information  about  this  ssstem  of  records 
should  provide  their  full  name,  date  of  birth,  vx'ial  security 
number,  name  and  address  of  office  in  which  currently  or 
formerly  employed  in  the  Federal  service. 
Record  access  procedures:    After  a  grievance  case  has  been  closed 
an   individual   or  his  representative  may   gam   access  to  the  official 
copy    of  a   grievance    record   by   contacting   the   System   Manager. 
Individuals  should   provide  their  names,  date  of  hirth,  approximate 
date  and  subject  of  the  grievance 

Contesting  record  procedures:   Contest,  correction  or  amendment  of 

the  record  is  permitted  during  the  prosecution  of  the  grievance  by 

the   individual   to  whom   the   record   pertains  or  his  representative. 

Record  source  categories:    Individual  to  whom  record  pertains  and/ 

or  representative 

Administ.'ation  ofTicials. 

Affidavits  or  statements  from  employees. 

Testimonies  of  witnesses 

OfTicial  documents  relating  to  grievance. 

Correspondence  from  organizations  or  persons. 

DOT/NHTSA  438. 

System  name:    Idaho  TrafTic  Records  System  Accident  Component  - 
Driver  Component   DOT/NHTSA. 

System  location:    Under  the  auspices  of. 
Department  of  Transportation  (DOT), 
National  Highway  Traffic  Safety  Administration  (NHTSA), 
Systems  are  located  as  follows 
Accident  Component 
Idaho  Transportation  Department. 
PO.  Box  7)29. 
Boise,  ID  8370- 
Dnver  Component 
Department  of  Law  Enforcement, 
PO   Box  31, 
Boise,  ID  8370" 
Categories  of  individuals  covered  by  the  system:    Accident  Compo- 
nent -  Information  on  al!  motor  vehicle  accidents,  not  identified  by 
individual  name 

Driver  Component  -  All  individuals  who  have  a  motor  vehicle 
operators  license 
Categories  of  records  in  the  system:     Accident   Component  -  In- 
cludes information   relating   to   vehicle  accidents   which  have  been 
reported  on  the  motor  vehicle  accident  report  form. 

Driver  Component  -  Includes  driver  history  including  license 
application  information,  convictions,  suspensions,  accident 
occurrence 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:     Accident  Component  - 
Used  by  Division  of  Highways  to  analyze  high  accident  lixjtions  to 
determine  need  of  correction 

Used  by  State  Police  to  guide  them  in  enforcement  routes. 
Used  by  Traffic  Safety  Commission  to  determine  problems  to  be 

corrected  through  safety  programs. 
Driver  Component  -  Used  by  al!  law  enforcement  agencies  to 
determine  background  of  individuals  they  apprehend  and  if 
there  are  outstanding  warrants 
Used  by  Department  of  Law  Enforcement  to  determine  drivers 
needing  to  be  counseled  or  have  licenses  suspended  due  to 
point  violation  accumulation 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Both  systems  are  maintained  on  disk  packs. 
Retrievability;     Accident  Component   -   Location,  driver  number, 
accident  number,  vehicle  identification  number  (VIN). 

Driver  Component  -  Name,  driver  identification  number 
Safeguards:      The    program    specification    block    in    the   data  base 
controls  who  may  have  access  to  the  data  base    Since  all  material  is 
on  the  data  base  this  limits  and  safeguards  the  security  of  the  system. 
The  current  separate  driver  component  also  has  coded  access. 

Retention  and  disposal:  The  records  are  maintained  for  5  years  on 
the  data  base  At  that  time  the  information  is  spooled  off  onto  a  tape 
prior  to  purging  from  system  This  spooled  off  information  is  main- 
tained approximately  one  year  and  is  destroyed  by  erasing  or  reusing 
tape. 

System  manageris)  and  address:    Regional  Administrator, 
Department  of  Transportation, 


National  Highv^ay  Traffic  Safety  Administration, 
Region  ,\  Headquarters. 
3140  Federal  Building, 
915  Second  Avenue. 
Seattle.  WA  98174 

Notification  procedure:    Department  of  Transportation. 
National  Highway  Traffic  Safety  .Administration 
Office  of  Contracts  and  Procurements. 
400  7th  Street,  SW,  Room  5301. 
Washington.  DC  20590. 
Record  access  procedures:    See  address  in  "Notification  Procedure.' 
Contesting  record  procedures:    See  address  in  "Notification  Proce- 
dure • 

Record  source  categories:  Accident  Component  -  Information 
comes  from  Officer  Motor  Vehicle  Accident  Report  Form  or  from 
Individual  Motor  Vehicle  Accident  Report  Form. 

Driver  Component  -  Information  on  driver  comes  from  driver 
license  application  form.  Information  on  convictions  are  from 
the  courts.  Information  on  accidents  comes  from  accident 
report  forms, 

DOT/NHTSA  442. 

System  name:    Restraint  System  Effectiveness  Study.  DOT/NHTS.A. 
S)stem  location:   Under  the  auspices  of 
Department  of  Transprotation  (DOT), 
National  Highway  Traffic  Safety  Administration  (NHTSA), 
System  is  located  at; 
Southwest  Research  Institute  (SWRI), 
Division  1 1, 
8500  Culebra  Road, 
PO  Drawer  28510, 
San  Antonio,  TX  78284. 
Categories  of  individuals  covered  by  the  system:   Occupants  of  1973- 
19''t)   passenger  car   vehicles  that   are   towed   from   accident   scenes. 
Categories  of  records  in  the  system:    The  following  types  of  infor- 
mation are  in  the  system: 

Policy  accident  report  which  contains  name,  driver's  license 

number  and  other  data  pertinent  to  the  accident. 
Medical  report  if  injury  or  death  occurs. 

Copies  of  forms  generated  by  SWRI  dunng  an  investigation  are 
enclosed  for  review. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  system  use  by  the 
Project  Evaluator,  Southwest  Research  Institute  is  purely  statistical 
to  provide  DOT/NHTSA  data  to  be  used  in  conjunction  with  four 
other  accident  investigation  teams  to  determine  effectiveness  of  re- 
straint systems  in  late  model  vehicles. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  system  is  stored  on  paper  forms  and  is  eventually 
coded  into  computer  punch  cards. 

Retrievability:     Records  are  normally  retrieved  by  case  number. 

Safeguards:  Only  employees  with  a  need  to  know  work  with  the 
records  which  are  stored  in  a  locked  cabinet. 

Retention  and  disposal:  The  data  collected  on  the  SWRI  forms  are 
maintained  for  five  years  In  all  probability  records  will  be  destroyed 
by  burning 

System  manager(s)  and  address:  Chief,  Structures  Research  Divi- 
sion, 

Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Office  of  Vehicle  Safety  Research, 
2ia3  2nd  Street,  SW. 
Washington.  DC  20590. 
Notification  procedure:    Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Office  of  Contracts  and  Procurement,  N48-30, 
400  7th  Street,  SW,  Room  5301, 
Washington.  DC  20590. 

Record  access  procedures:    See  address  in  '  Notification  Procedure'. 
Contesting  record  procedures:    See  address  in  'Notification  Proce- 
dure* 

Record  source  categories:  The  information  in  the  system  comes 
from: 

Law  enforcement  agencies  in  seven  counties. 
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Hospitals. 

Data  gathered  by  SWRI  accident  investigation  teams. 

DOT/NHTSA  443. 
System  name:     Cost  Effectiveness  Study  of  Breakaway  and  Non- 
Breakaway  Poles,   Including  Sign  and   Light  Standards  Along 

Highways.  DOT/NHTSA. 
System  location:   Under  the  auspices  of 

Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety  Administration  (NHTSA), 

System  is  located  at. 

Southwest  Research  Institute  (SWRI), 

Division  1 1, 

8500  Culebra  Road, 

P.O.  Drawer  28510, 

San  Antonio,  TX  78284. 

University  of  Kentucky  Research  Foundation, 

East  Wing,  Kinkead  Hall, 

Lexington,  KY  40506. 
Categories  of  individuals  covered   by   the   system:     Occupants  of 
pa.ssenger  car  vehicles  that  are  involved  m  accidents  with  breakaway 
and  non-breakaway  poles  including  sign  and  light  standards  along 
highways. 

Categories  of  records  in  the  system:  The  following  types  of  infor- 
mation are  in  the  system: 

Police  accident  report  which  contains  name,  driver's  license 

number  and  other  data  pertinent  to  the  accident 
Medical  repxDrt  if  injury  or  death  occurs. 
Copies  of  forms  to  be  generated  by  SWRI  during  an 
investigation  are  enclosed  for  review. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:   The  system  is  used  by  the 
Project  Evaluators,  Southwest  Research  Institute  and  University  of 
Kentucky    Research   Foundation   for   purely   statistical    purposes   to 
provide  DOT/NHTSA  data  to  be  used  in  conjunction  with  a  cost 
effectiveness  study  of  breakaway  versus  non-breakaway  poles  includ- 
ing sign  and  light  standards. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  system  is  stored  on  paper  forms  and  is  indexed  by 
SWRI  case  number.  The  information  will  eventually  be  put  on  com- 
puter punch  cards. 

Retrievability:  The  card  deck  and  police  accident  report  are  then 
forwarded  to  DOT/NHTSA  for  their  use 

Safeguards:  Only  employees  with  a  need  to  know  work  with  the 
records  which  are  stored  in  a  locked  cabinet 

Retention  and  disposal:  TTie  data  collected  on  the  SWRI  forms  are 
maintained  for  five  years. 

In  all  probability  records  will  be  destroyed  by  burning  or 
shredding. 

System  manageris)  and  address:  Chief,  Accident  Investigation  Di- 
vision, 

Department  of  Transportation, 
National  Highway  Traffic  Safety  .Administration, 
Office  of  Statistics  and  Analysis, 
2100  2nd  Street.  SW, 
Washington,  DC  20590. 
Notification  procedure:   Department  of  Transportation, 
National  Highway  Traffic  Safety  Administr.-Jtion. 
Office  of  Contracts  and  Procurement,  N48-30, 
400  7th  Street,  SW,  Room  5301, 
Washington,  DC  20590. 

Record  access  procedures:  See  address  in  'Notification  Procedure' 
above. 

Contesting  record  procedures:  See  address  in  'Notification  Proce- 
dure' above. 

Record  source  categories:  The  information  in  the  system  comes 
from: 

Law  Enforcement  Agencies  in  San  Antonio,  Texas  and 

Lexington,  Kentucky. 
Hospitals  and  University  of  Kentucky  Research  Foundation. 
Data  gathered  by  SWRI  and  University  of  Kentucky  Research 

Foundation  accident  investigation  teams. 

DOT/NHTSA  447. 
System  name:     Drinking  Driver  Tracking  System.   DOT/NHTSA. 
System  location:  Under  the  auspices  of: 


Department  of  Transportation  (DOT^, 

National  Highway  Traffic  Safety  Administration  (NHTSA), 

System  is  located  at: 

State  Office  Building, 

Salt  Lake  City,  Utah  84114.  • 

Categories  of  individuals  covered  by  the  system:  Persons  convicted 
while  under  the  influence  of  alcohol 

Categories  of  records  in  the  system:  Identification  data,  dnvii;g 
record  history  and  probation  record 

Routine  uses  of  recortls  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  u.ses:    To  analyze  and  evaluate 

drunk  driver's  records  to  look  for  trends,  similarities  and  redivision 
rates 

To  extract  statistical  information  for  evaluation  purposes. 
See  Prefatory  Statement  of  General  Routine  L  ses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Magnetic  tape 

Retrievability:      By   individual    name   or   driver's   license   number 

Safeguards:    Only  personnel  of  the  Utah  Highway  Safety  Program 

Office  can  get  information  from  file,  which  is  stored  in  secured  file 

cabinets. 

Retention  and  disposal:    5  years,  erased  from  file 

Source  documents  are  destroyed  afier  information  is  taken  ofT 
System  manager(s)  and  address:    Regional  Adminislraior. 

Department  of  Transptirlaiion, 

Region  \1II. 

330  South  Garnson  Street. 
"Lakewood,  CO  8022b, 
Notification  procedure:    Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration. 

Office  of  Contracts  and  Procurement,  N48-30, 

AiK)  7th  Street.  SW,  Room  5301, 

Washington,  DC  2C5>^0 

Record  access  procedures:    Set  address  in  'Notification  Procedure' 

above. 

Contesting  record  procedures:  See  address  in  'Notification  Proce- 
dure' above. 

Record  source  categories:   Police  arrest  records. 

Court  records. 

Probation  records. 

Slate  Driver  License  Division, 

DOT/NHTSA  451 

System  name:    .Medical  Records  and  Resejr,!:  Dy.s    DOl,  NHTSA. 
System  location:    Department  of  Transport;!   ii  TDOT), 

National  Highway  Traffic  Safety  .Administration  (NHTSA), 

System  is  located  at 

Naval  Aerospace  Medical  Research  Laboratory  (NAMRL), 

Pensacola.  FL  325 12;  and  at: 

NAMRL  Detachment, 

New'  Orleans,  L.A 
Categories  of  individuals  ccnercd  b>   the  s>slim:     Military  research 
subjects 

Categories  of  records  in  the  system:  Medical  HisMiies  results  of 
physical  examinations,  psuchological  testing,  electrcvardiograms,  au- 
diograms, x-rays,  and  miscellaneous  clinical  laborat.nv  results. 

Routine  uses  of  records  maintained  in  the  system,  includrng  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  a.e  used  to 
screen  research  subjects  and  for  statistical  purp.  ises  by  military  and 
civilian  personnel  employed  at  this  activity 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    The  records  arc  n.ainijined  m  file  folders,  magnetic  tape 

and  punch  cards. 

Retrievability:     The  key  for  retrieval  is  name  or  social  security 

number. 

Safeguards:    Records  are  not  sent  to  records  center  because  they 

are  considered  raw  scientific  data 

Records  arc  destroyed  by  burning;  when  r(se.:irch  projects  are 

completed, 
TTie  military  health  records  are  sent  to  Naval  Manpov^er  Center 
Bainbndge.  Maryland  when  an  active  duty  member  somplelfs 
his  tour  of  service. 
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System  manageHs)  and  address:  Vehicle  Engineering  Research 
Division. 

Department  of  Transportation, 

National  Highway  TrafTic  Safety  Administration, 

Office  of  Passenger  Vehicle  Research, 

400  7th  Street,  SW. 

Washington,  DC  205<)0. 

Noti/icatioa  procedure:   Department  of  Transportation, 

National  Highway  Traffic  Safetv  Administration, 

Attention;  Director,  Office  of  Contracts  and  Procurement,  N48- 

30, 
400  7th  Street,  SW,  Room  5301, 
Washington,  DC  20590. 
Record  access  procedures:    See  address  under  '.Noiification  Proce- 
dure' above. 

Contesting  record  procedures:  See  address  under  'Notification  Pro- 
cedure' above. 

Record  source  categories:  Personal  medical  history,  personal  re- 
sponses to  test,  medical  examinations,  and  results  of  expenmenul 
data. 

DOT/NHTSA  454. 

System  name:   Alcohol  Behavior  Research.  DOT/NHTSA. 
System  location:   Under  Auspices  of 
Department  of  Transportation  (DOT), 
National  Highv^ay  Traffic  Safety  Administration  (NHTSA), 
System  is  located  at: 
13766  S.  Hawthorne  Boulevard. 
Hawthonic,  CA  90250. 
Categories  of  individuals  covered  by  the  system:    Male,  heavy  drink- 
ers. 

Categories  of  records  In  the  system:  Self-professed  drinking  ability, 
medical  condition,  personality  traits,  experimental  drinking  data,  ex- 
perimental performance  data. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Experimenters'  selection 
of  subjects  for  alcohol  and  automobile  control  behavior  research. 
Sec  Prefatory  Statement  of  General  Routine  Uses, 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   File  folders  are  kept  in  the  technical  hbrary. 

Retrievability:   System  is  indexed  by  subject's  name 

Safeguards:  Accessible  by  the  expenmenter  from  the  locked  stor- 
age cabinet. 

Retention  and  disposal:  Depend  on  the  success  and  longevity  of 
the  particular  line  of  research 

System  manager<s)  and  address:  Director,  Office  of  Driver  and 
Pedestrian  Research, 

Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

2100  2nd  Street,  SW, 

Washington,  DC  20590. 

Notification  procedure:   Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Office  of  Contracts  and  Procurement,  N48-30, 
400  7ih  Street,  SW,  Room  5?01. 
Washington,  DC  20590, 

Record  access  procedures:    See  address  in  'Notification  Procedure' 

above. 

Contesting  record  procedures:  See  address  in  Notification  Proce- 
dure' above. 

Record  source  categories:     Written  examination  filled  out  by  the 

individual  and  experimental  data  collected  during  tests. 

DOT/NHTSA  455. 
System  name:   Debt  Complaint  File  DOT/NHTSA. 

System  location:     Department  of  Transportation  (DOT),  National 
Higw'hway  Traffic  Safety  Administration  (NHTSA), 
Office  of  Personnel  Management, 
400  7th  Street,  SW,  Room  5306, 
Washington,  DC  20590. 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
NHTSA  on  whom  the  Agency  has  received  contacts  from  creditors 
concerning  indebtedness. 


Categories  of  records  in  the  system:    Letters  and  other  correspond- 
ence from  creditors,  collection  agents,  and  state  and  local  tax  sup- 
ported institutions  with  claims  ujKin  employees  of  the  NHTSA. 
System  also  contains  copies  of  agency  responses,  employee 
statements  of  intention  to  pay  debts,  and  other  related 
correspondence. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    Information  in  the  system 
may  be  used  by  officials  of  the  agency  to  determine  an  employee's 
suitability  for  continued  employment. 

Documents  in  the  file  may  be  used  to  substantiate  disciplinary 

actions  related  to  indebtedness. 
Material  in  file  may  be  used  oto  verify  prior  debt  complaints 
from  the  same  creditor  on  the  same  individual  in  order  to 
respond  to  the  creditor's  current  correspondence. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:   Records  stored  in  file  folders. 
Retrievability:   Indexed  by  name. 

Safeguards:  Records  are  located  in  lockable  file  cabinets  with 
access  limited  to  individuals  with  an  official  need  to  know. 

Retention  and  disposal:  Retained  in  file  for  6  months  following 
separation  or  transfer  of  employee  unless  documents  become  part  of 
disciplinary  or  appeal  files  covered  by  Civil  Service  Commission 
regulations.  * 

System  manageris)  and  address:  Director.  Office  of  Personnel  Man- 
agement, 

National  Highway  Traffic  Safety  Administration. 
Department  of  Transportation, 
400  7th  Street,  SW,  Room  5306, 
Washington,  DC  20590. 
Notification  procedure:    Individuals  desiring  to  review  information 
about  them  in  the  system  of  records  should  address  inquiries  to  the 
System  Manager.  Individuals  requesting  the  information  should  pro- 
vide their  full  name,  date  of  birth,  and  social  security  number. 

Record  access  procedures:    Individuals  desiring  to  access  informa- 
tion in  this  system  should  address  inquiries  to  the  System  Manager. 
Contesting  record  procedures:    Individuals  desiring  to  contest  infor- 
mation  in   this  system   of  records  should   address  inquiries  to  the 
System  Manager. 

Record  source  categories:     The  individual  to  whom  the  record 

applies. 

Creditors. 

Tax  supported  institutions. 

Courts, 

DOT/NHTSA  457. 
System  name:   Reference  Files.  DOT/NHTSA. 

System  location:   Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety  Administration  (NHTSA), 
Office  of  Personnel  Management, 
4<X)  7th  Street,  SW,  Room  5306. 
Washington.  DC  20590. 
Categories  of  individuals  covered  by  the  system:    Employees  of  the 
National  Highway  Traffic  Safety  Administration. 

Categories  of  records  in  the  system:  File  consists  of  reference 
checks,  medical  examination  reports,  and  fitness-for-duty  medical  ex- 
amiriiuKiii  reports. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  the  system 
may  be  used  by  officials  of  the  Agency  to  determine  employee's 
suitability  for  employment  and  continued  employment. 

Documents  in  the  file  may  be  utilized  as  basis  for  separation 

actions  after  appointment. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:    Records  are  stored  in  manila  envelopes. 
Retrievability:   Records  are  retrievable  by  employee  name. 
Safeguards:    Records  are  maintained  in  locked  file  cabinets.  Access 
IS  limited  to  those  whose  official  duties  require  access. 

Retention  and  disposal:  Files  are  maintained  during  period  of 
employment.  Except  for  medical  examination  reports,  which  will  be 
transferred  to  another  agency  if  employee  transfers,  the  records  in 
the  file  are  destroyed  upon  employee  separation.  Medical  examina- 
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tion  records  are  destroyed,  however,  when  inter-agency  transfer  is 
not  the  basis  for  separation. 

System  managcr(s)  and  address:  Director,  Office  of  Personnel-  Man- 
agement, 

Department  of  Transportation, 

National  Highway  Traffic  Safety  Administration, 

400  7th  Street,  SW.  Room  5306, 

Washington,  DC  20590. 
Notification   procedure:      Inquiries   about    the    system   of  records 
should  be  directed  to  the  System  Manager    Individuals  requesting 
information  should  provide  their  name,  mailing  address,  and  social 
security  number. 

Record  access  procedures:  Individuals  who  desire  access  to  or  to 
contest  information  about  them  in  this  system  of  records  should 
contact  the  System  Manager. 

Contesting  record  procedures;    Same  as  'Record  Access  Procedure" 

abo\  e 

Record  source  categories:    Previous  Employers. 
Medical  Practitioners. 
Employee  to  whom  the  record  pertains. 

DOT/NHTSA  458. 

System  name:     Investieations  of  Alleged  Misconduct  or  Confiict  of 
Interest    DOT/NHTSA 

System  location:   Department  of  Transportation  (DOT), 

National  Highway  Traffic  Safety  Administration  (NHTSA), 
Office  of  Associate  Administrator  for  Administration, 
400  ^th  Street,  SW,  Room  5238, 
W  ashmgion,  DC  20590. 

Categories  of  individuals  covered  by  the  system:  Name  of  individu- 
al, state  or  contractor 

Categories  of  records  in  the  system:  Copies  of  allegations,  investi- 
gations, audits,  and  recommendations  • 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  In  assessing  need  for 
corrective  action  as  necessary. 

Available  to  Associate  Administrator  for  Administration, 
individual  assigned  to  the  review  or  investigation,  and 
Secretary  to  the  Associate  Administrator  for  Administration. 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Maintained  in  folders  in  safe 
Retrievability;    Identified  alphabetically  by  name 
Safeguards:    Safe  combination  is  available  only  to  the  secretary  of 
the  Associate  Administrator  for  Administration  and  secretary  to  the 
Director.  Management  Systems 

Retention  and  disposal:    Until  one  year  following  final  disposition 

of  case  then  shredded 

System  manager(s)  and  address:  Associate  Administrator  for  Ad- 
ministration, 

Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
400  ^th  Street,  SW, 
Washington,  DC  20590. 
Notification  procedure:   Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Attention:  Associate  Administrator  fur  .Administration,  N48-01. 
400  7th  Street,  SW,  Room  5238, 
Washington,  DC  20590 

Record  access  procedures:  See  address  in  'Notification  Procedure' 
above. 

Contesting  record  procedures:  See  address  in  'Notification  Proce- 
dure' above 

Record  source  categories:    OST  Office  of  Investigations  and  Secu- 
rity,  FBI,   Office  of  Audits,   and   internal   investigative  individuals. 
State  and  local  investigative  and  law  enforcement  agencies. 
DOT/NHTSA  459, 
System  name:     Stockton  Increased  DUl  Enforcement,  DUI  Citation 
and  Arrest  File   DOT/NHTSA. 

This  file  will  be  modified  specifically  for  this  project  to  include 

driver's  license  numbers  and  BAC  levels. 
Other  files  to  be  used  are  already  maintained  by  the  City  of 

Stockton  (traffic  and  criminal  information)  or  will  contain  no 

information  by  which  an  individual  could  be  identified 

(roadside  survey  data) 


System  location:    Under  the  auspices  of  the: 

Department  of  Highway  Traffic  Safety  Administration 

(NHTSA), 
System  is  located  at. 
Department  of  Psychology. 
University  of  the  Pacific, 
Stockton,  CA  95211. 
and  at  the 
Records  Division, 
City  Hall, 

22  East  Market  Street, 
Stockton,  CA  95202 

Categories  of  individuals  cohered  b)  t.^it  system:    Persons  cited  and/ 
or  arrested  for  DUI  in  City  of  Stockton 

Categories  of  records  in  the  sysfi  m:    Citation  and/or  arrest  records, 
court  records 

Routine  uses  of  records  mamimnid  sn  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such   uses:     Records  are  used  to 
determine   BACs  of  DUI  offendei-s  and   recidivism   rate  overtime. 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  n  Ja  n  n|,   and 
disposing  of  records  in  the  system: 

Storage;    Record  are  maintained  on  magnetic  tape  and  cards. 
Retrievability:    By  name  and  driver's  license  number 
Safeguards:      Records   will   be  available   for   use  by   professional 
personnel  only  on  evaluation  team. 

Records  will  be  stored  in  a  locked  file  cabinet  in  the  Psycology 
Department  or  on  tape  at  either  computer  center. 
Retention  and  disposal:    Rerained  for  10  years. 

System  manager! si  and  address:  Chief,  Program  and  Demonstra- 
tion Management  Division,  N42-II, 

Department  of  Transportation. 
National  Highwav  Traffic  Safety  Administration, 
400  7ih  Street.  SW, 
Washington,  DC  20590. 
Notification  procedure:   Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration, 
Attention:  Director,  Office  of  Contracts  and  Procurement,  N48- 

30, 
400  7th  Street,  SW,  Room  5301," 
Washington,  DC  20590. 

Record  access  procedures:    See  address  in  'Notification  Procedure* 

above 

Contesting  record  procedures:  See  address  in  'Notification  Proce- 
dure' abi^vc 

Record  source  categories;   Citation  and/or  Arrest  Records. 
DOT/NHTSA  460. 
System  name:    College  StationA'oung  Problem  Driver  Improvement 
Program/  TDIP  Driving  Record  File.  DOT/NHTSA. 
System  location:   Under  the  auspices  of  the: 
Department  of  Transportation  (DOT). 
National  Highway  Traffic  Safety  Administration  (NHTSA), 
System  is  kx-aled  at: 

R(X>m  114.  Mechanical  Engineering  Shops, 
Texas  Transp<.irtation  Institute, 
Texas  .A&M  L'niversity. 
C^'licge  Stanon,  T.X  ''"^40 
Categories  of  individuals  covered  b\  the  s>stem:   Drivers  assigned  to 
participate  in   Driver  Improvement  Training  Program  and  control 
counterparts. 

Categories  of  records  in  the  system:  This  is  a  general  driving 
record  maintained  on  all  drivers  holding  a  valid  Texas  driver's  li- 
cense, and  includes  such  information  as: 

(1)  Name,  date  of  birth,  and  sex. 

(2)  Date  of  issuance  of  license  and  license  number. 

(3)  Current  address. 

(4)  A  listing  of  all  convictions  and  accidents  for  the  previous  36 
months 

Routine  uses  of  records  maintained  in  the  s>stem,  including  catego 
ries  of  "sers  and  the  purposes  of  such  u.ses;  Recor;Ts  w,  N  used  to 
evaluate  the  efTectiveness  of  a  drive;  improvement  irairang  program 
in  reducing  the  accident  and  conviction  experience  of  problem  and 
near-problem  drivers. 

Users  are  Evaluation  Specialists  working  {>n  contract. 
Analysis  of  gross  recidivism  rales  for  near  problem  and  problem 
drive.'-s  Will  be  forwarded  to  NHTS.A 
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See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  In  the  system: 

Storage:  Driving  records  will  be  maintained  as  hard  copy  prin- 
touts 

Retrievability:   System  is  inde.xed  by  driver's  license  number. 
Safeguards:     Drning  records  are  maintained  in  coded  files  such 
thai  access  by  name  is  not  possible. 

Retention  and  disposal:     Records  will  be  maintained  for  approxi- 
mately 30  months  and  then  will  be  burned. 
System  manager's)  and  address:   Regional  Administrator, 
Department  of  Transportation. 
National  Highway  Traffic  Safety  Administration, 
Region  VI  Headquarters, 
819  Taylor  Street,  Room  11.A26, 
Fort  Worth,  TX  76102. 
Notification  procedure:   Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
.Attention   Director.  Office  of  Contracts  and  Procurement,  N48- 

30, 
400  ^th  Street,  SW,  Room  5301, 
Washington,  DC  20590. 
Record  access  procedures:    See  address  in  'NotiHcation  Procedure' 
above. 

Contesting  record  procedures:  See  address  in  'Notification  Proce- 
dure' above 

Record  source  categories:    Information  being  maintained  is  obtained 
from  Texas  Department  of  Public  Safetv  driver  record  files.  Address: 
Texas  Department  of  Public  Safet>, 
Austin,  TX 

DOT/NHTSA  4«1. 
System  name:   Hotline-Call  Report  System.  DOT/NHTSA. 
System  location:    Department  of  Transportation  (DOT), 
National  Highway  Traffic  Safety  Administration  (NHTSA), 
Office  of  Defects  Investigation, 
400  7th  Street,  SW,  Room  5328, 
Washington,  DC  20590. 

Categories  of  individuals  covered  by  the  system:     Vehicle  owners 

according   to   make/model/year   of  motor   vehicles  owned,   and/or 
according  to  safety  information  requested. 

Categories  of  records  in  the  system:   Svstem  contains: 
Vehicle  defect-related  owner  complaints  or  information. 
Vehicle  or  equipment  failure-related  complaints  or  information. 
Inquiry  groupings  according  to  types  of  safet> -related 
information  or  wntten  source-matenals  requested 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  System  is  used  to  indicate 
emerging  patterns  of  vehicle  or  vehicle  equipment  failure,  and/or  to 
correlate  such  patterns  with  typographical  or  geographical  regions, 
in  order  to  support  defect-related  NHTSA  investigations  and  vehicle 
recall  actions  as  authonzed  by  statute  Individuals  may  be  contacted 
to  verify  the  accuracy  of  the  information  initially  provided. 

Svstem  IS  also  used  to  categonze  the  types  of  informational 
requests  and  safety -related  matenals  most  requested  and/or 
needed  by  all  users  of  the  Hotline  service 
System  is  also  used  to  generate  statistical  evaluation  of  Hotline- 
call  volume,  frequency,  service  rendered,  degree  of  safety- 
related  information  recorded  and  utilized  as  a  result  of  the 
Hotline's  installation. 
Records  may  be  disclosed  to  other  Federal  or  State  agencies  or 
consumer  groups  having  remedial  or  response  jurisdiction 
over  the  individual  complaint  recorded. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   On  hard  copy  and  magnetic  tape 

Retrievability:    By  name  and  case  number 

Safeguards:  Appropriate  A  DP  procedures  for  safeguarding  data 
are  utilized  with  the  system. 

Retention  and  disposal:  System  is  maintained  in  support  of  an 
experimental  'pilot'  program.  Hence,  length  of  record  retention  is 
now  unknown.  Destruction,  when  authorized,  will  be  by  shredder 
(hard  copy)  and  by  deletion  (magnetic  tape). 

System  managerfs)  and  address:  Director.  OtTice  of  Defects  Inves- 
tigation, 


Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
400  7th  Street,  SW, 
Washington,  DC.  20590 
Notification  procedure:    Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Director.  Office  of  Defects  Investigation, 
400  7th  Street,  SW, 
Washington,  DC  20590. 

Record  access  procedures:  Same  as  listed  under  'Notification  Pro- 
cedure" above. 

Contesting  record  procedures:     Same  as  listed  under  "Notification 

Procedure"  above. 

Record  source  categories:  All  information  in  the  system  is  volun- 
tarily submitted  by  vehicle  owners,  individual  citizens,  or  other  inter- 
ested parties. 

DOT/NHTSA  463. 

Svstem  name:    Motor  Vehicle  and  Motor  Vehicle  Equipment  Import. 
DOT/NHTSA 
System  location:   Department  of  Transportation, 
National  Highway  Traffic  Safety  Administration, 
Office  of  Vehicle  Safety  Compliance, 
400  7th  Street,  SW, 
Washington,  DC  20590. 
Categories   of  individuals   covered   by   the  system:      Importers   or 
declarants  of  imported  motor  vehicles  and  motor  vehicles  equipment, 
hi'ih  private  and  commercial. 

Categories  of  records  in  the  system:  Forms  HS-7,  declaration  on 
motor  vehicles  and  motor  vehicle  equip-  ment  subject  to  Federal 
Motor  Vehicle  Safety  Standards. 

Customs  reports  of  declarations  and  inspections. 

Records  relating  to  refusal  of  entry  or  penalties,  and  in  some 

instances  law  enforcement  and  court  records  in  alleged  fraud 

cases. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  for  monitoring 
compliance  with  Federal  Motor  Vehicle  Safety  Standards  by 
NHTSA. 

Records  may  be  released  to  the  Environmental  Protection 
Agency  for  compliance  with  the  Clean  Air  Act  and  to  the 
US  Customs  Service  for  import  requirements. 

Released  to  State  divisions  of  motor  vehicles  for  state  purposes 
and  to  law  enforcement  agencies  in  alleged  fraud  cases. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Paper  forms  and  computer  disc  tapes. 

Retrievability:  By  name  of  importer  or  declarant,  addressee(s) 
vehicle  or  vehicle  identification,  customs  district  and  entry  number, 
and  port  of  entry. 

Safeguards:  Due  or  tape  may  be  accessed  only  by  discrete  identifi- 
cation code  known  to  the  System  Manager  and  staff. 

Hard  paper  copies  are  maintained  in  locked  cabinets. 
Retention  and  disposal:    Hard  paper  copy  is  retained  one  year  if  no 
official  claims  are  lodged  against  importer  or  declarant. 

Disc  and  tapes  retained  for  [jeriod  of  US.  Customs  Service 
statute  of  limitations  before  erasure. 

System  manager(s)  and  address:   Team  Leader,  Customs  Unit, 

Office  of  Vehicle  Safety  Compliance, 

National  Highway  Traffic  Safety  Administration, 

Department  of  Tansportation, 

400  7ih  Street,  SW, 

Washington,  DC  20590. 
Notification  procedure:   Same  as  'System  Manager  ' 
Record  access  procedures:   Same  as  'System  Manager,' 
Contesting  record  procedures:    Same  as  'System  Manager,' 
Record  source  categories:    Data  is  obtained  from  forms  executed  by 
imp<irters  or  declarants  for  the  NHTSA.U.S.  Customs  Service,  and 
the  Environmental  Protection  Agency. 

DOT/NHTSA  465. 
System  name:    Improved  Motorcyclist  Licensing  and  Testing  Project 
(IMLTP). 

System  location:   Department  of  Motor  Vehicles, 
Division  of  Electronic  Data  Processing  Service, 
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2415  First  Avenue, 
Sacramento,  California  95818. 

Categories  of  individuals  covered  by  the  system:  Applicants  for 
original  motorcycle  license  or  endorsement 

Categories  of  records  in  the  system:  Name,  Driver's  License 
Number,  Address,  Birthday,  Sex,  Educational  level,  Previous  Experi- 
ence Riding  Motorcycles,  Application  Data,  Knowledge  Test  Total 
Scores  and  Item  Scores,  Knowledge  Test  Administration  Date.  Mini- 
Skill  Test  Total  Scores  and  Item  Scores,  Drive  Test  Administration 
Date,  Drive  Test  Total  Scores  and  Item  Scores,  Remedial  Skills 
Training  Data,  Date  Attended  Remedial  Skills  Training  .Accident 
and  Conviction  Record  Since  Date  of  Application 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  Evaluation  Specialist 
will  use  the  system  for  the  following; 

To  evaluate  the  effect  of  the  licensing  programs  on  accidents 

and  convictions. 
To  determine  the  validity  of  the  tests 
To  evaluate  the  effect  of  remedial  skills  training  on  subsequent 

accidents  and  convictions. 
To  evaluate  the  mfiuence  of  applicant  characteristics  on  the 
licensing  rate  and  on  the  accident  reducing  effectiveness  of  the 
licensing  program 
To  prepare  management  information  system  reports 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:   Magnetic  tape. 

Retrievability:    By  ID   Number  of  drivers  license  Number 
Safeguards:    The  contents  of  the  collected  data  will  not  be  availa-^ 
ble  to  any  public  source  The  Tape  Library  is  in  a  locked  room  with 
controlled  access 

Retention  and  disposal:  The  records  will  be  kept  on  tape  until  ten 
years  after  completion  of  the  study.  Then  the  ID  No.,  Application 
No  or  Drivers  License  ,No,  will  be  erased,  and  the  records  will  be 
available  to  other  researchers 

System  manager(s)  and  address:   Chief, 

Program  and  Demonstration  Management  Drvision, 

ODPP  Room  5130, 

400  7th  Street,  SW, 

Washington,  DC  20590. 
Notification  procedure:   Inquiries  should  be  directed  to; 

Department  of  Transportation 

National  Highway  Traffic  Safet>  Administration 

Room  5301, 

400  7th  Street,  SW, 

Washington,  DC  20590 

Atten   Director,  Office  of  Contracts  and  Procurement  (N48-30). 
Record  access  procedures:   Write  or  contact  System  Manager 
Contesting  record  procedures:    All  of  the  information  in  the  system 
comes  from  the  motorcycle  subject  file,  the  Driver's  License  Exam- 
iner file,  or  the  driver's  license  files  of  the  State  of  California 

DOT/NHTS^  \  466, 

System  name:    National  Highway  Traffic  Safetv   .\dministration  Em- 
ployee Travel  .Advances  and  Expense  File. 
System  location:   Room  4103, 

DOT  Headquarters  Building, 
400  7th  Street,  SW, 
Washington,  DC  20590, 

Categories  of  individuals  covered  by  the  system:  NHTS.\  Employ- 
ees at  Headquarters  and  the  ten  Regional  Offices 

Intergovernmental  Personnel  Act  Employees  of  NHTSA 

Temporary  Employees  of  NHTS.A 
Categories  of  records  in  the  system:   Employee  Name 

Employee  Number 

Travel  Order  Number 

Travel  Advances  Outstanding 

Continuing  Advance  Amount  and  date  issued 

Trip  advance  amount  and  date  issued 

Change  of  Station  advance  amount  and  date  issued 

Payments  of  advances 

Travel  Expense 

Subsistence 

Transportation  of  Persons 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:    To  maintain  accountabil- 
ity of  travel  and  transportation  costs  b>  obieci  class  for  each  allottee 
■  Budget  and  Accounting  Report  -  RIC-0031. 


To  control  funds  advanced  to  empK>\ef^  fot  (ravel  and  change 

of  station 
To  record  detail  of  transactions  proces-sed  for  each  budget 

allotment.'allowance  -  Operating  Budget  ■  RICO^''"-; 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainrng,  and 
disposing  of  records  in  the  system; 

Storage:   Onginal  records  are  n;jintained  by  the  OfTice  of  Financial 

Management  as  follows 

Travel  Orders,  DOT  i  5tX'  3  and  DOT  1500  4 
Travel  Vouchers,  SF-1012 
Travel  Advance  Record,  DOT  15':>0,5 

Data  coded  from  these  documents  are  keypunched  to  cards  and 
proceessed  for  disc  storage 

Retrievability:  Job  controls  (JCL's)  for  retneving  data  for  periodic 
reports  are  maintained.  Each  report  is  identified  by  Report  ID.  and 

by  Report  Name, 

Safeguards:  JCL's  are  kept  in  a  locked  cabinet  under  custody  of 
System  Manager 

Retention  and  disposal:  Ongmal  Records  are  retained  in  accord- 
ance w;th  the  Comptroller  Generals  requirements  for  record  reten- 
tion 

Punched  cards  are  disposed  of  three  months  after  processing  as 

input  to  disc. 
Hard  copies  of  reports  are  retained  for  one  year. 
System  managcr(s)  and  address:   Chief, 

Accounting  Operations 

Room  4103, 

Office  of  Financial  Management 

400  7th  Street.  SW 

National  Highway  Traffic  Safety  Administration 

VX'ashington.  DC  20590 

Notification  procedure:    Address  all  inquiries  to; 
Privacy  Act  Coordinator,  Room  4103 
Office  of  Financial  Management 
National  Highway  Traffic  Safety  Administration 
400  7th  Street,  SW 
Washington,  DC  20590 

Request  for  data  may  be  made  by  any  employee  of  NHTSA 
concerning  the  employee's  own  record   Request  must  be  in 
writing  and  must  identify 
System  Name   DOT/NHTSA  Travel  Advances  and  Expense 
Employee  Number 
Employee  Name 

Record  access  procedures:    .'Ml  inquiries  as  to  procedures  for  gain- 
ing access  to  and  Contesting  records  shall  be  directed  to: 
Privacy  Act  Coordinator  -  Room  4103 
Office  of  Financial  Management 
National  Highway  Traffic  Safety  Administration 
400  7th  Street.  SW 
Washington,  DC  20590 

Contesting  record  procedures:  EXDT  Form  1500.2  Application  and 
Account  for  Advance  of  Funds 

DOT  Form  1500  3  Travel  Order  for  Temporary  Duty 
DOT  Form  1500  4  Travel  Order  for  Permanent  Change  of 

Station 
SF-1012  Travel  Expense 

DOT/NHTSA  46"'. 
System  name;    Driver  Programs  Data  System  (DOT/NHTSA)   Safe 
Performance  Secondary  Schcwl  Driver  Education  Curriculum/ 
Demonstration  Project  Analysis  File. 

System  location:    Battelle-Columbus  Laboratories  (BCL),  505  King 

Avenue,  Coliimbus.  Ohio  43201. 

Categories  of  individuals  covered  bv  the  system:  15-16  year  old, 
non-licensed  DeKalb  County.  Ga  .  High  School  student  volunteers 
for  Driver  Education. 

Categories  of  records  in  the  system: 

(a)  DeKalb  County  School  System  Records; 

(1)  Student  Entry  Data  consisting  of  name,  DeKalb  County 
student  number,  driver's  license  number,  student  project 
number  (a  unique  number  assigned  to  each  student 
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participating  in  the  project),  birthdate,  sex,  high  schcxil.  site, 
socioeconomic  status  index,  term  of  instruction,  dnver's 
education  groups  Safe  Performance  Curnculum  (SPC),  Pre- 
Dnver  Licensmg  Curriculum  (PDL),  and  Control  Group.  (2) 
DeKalb  County  Student  Master  Data  consisting  of  grade  point 
average,  address,  schedule  information,  driver  education 
teacher,  driver  education  class,  changes  in  student  status, 
transferring  schools  within  DeKalb  County,  leaving  the 
DeKalb  County  School  District  (3)  Dnver  Education  Project 
Information  consisting  of  driver  education  test  scores,  pretest, 
unit  tests,  skill  tests,  post  test,  result  of  driving  habit  survey(s). 
(b)  Dnver  History  File  consisting  of  student  project  number, 
cumulative  number  of  points,  name/date/length  of 
suspensions,  restrictions  on  driving,  issue  date  of  dnver's 
license/learner's  permit,  exam  date  of  driver's  test,  habitual 
offender/date,  currently  licensed,  record  of  each  citation;  type 
of  violation(s),  date  of  violation,  number  of  points  for  each 
violation,  accident  involved,  license  suspended/revoked,  (c) 
Accident  History  File  consisting  of  citatior.  to  project  person, 
one  vehicle  or  multi-vehicle  accident,  pedestnan/'bicychst 
accident,  date  of  accident,  violations  for  this  accident,  type  of 
accident,  property  damage/injury /fatality,  number  of  injuries, 
number  of  fatalities,  position  in  car  of  injured,  Jead.  seventy 
of  injuries. 
Authority  for  maintenance  of  the  system:    Highway  Safety  Act  of 
H66,  Section  403. 

Routine  uses  of  records  maintained  in  the  system,  inclading  catego- 
ries of  users  and  the  purposes  of  such  uses:  Batlelle-Columbus  Labo- 
ratories at  SIX  month  intervals  will  evaluate  the  elTei. tiveness  of  Safe 
Performance  Curriculum  as  a  dnver  education  program  and  report 
results  to  NHTSA  program  manager 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  automated  records  are  stored  at  Battelle-Columbus 
Laboratories  (BCD  on  magnetic  tape  and  disk.  The  manual  records 
are  kept  in  files  in  a  physically  secured  room. 

Retrievability:  The  manual  records  are  indexed  by  student  project 
number  to  preclude  the  use  of  names.  However,  the  automated  rec- 
ords can  also  be  retrieved  by  name,  address,  birthday  and  Georgia 
drivers  license  number 

Safeguards:  The  contents  of  the  collected  data  will  not  be  availa- 
ble to  any  public  source.  Records  are  maintained  in  a  secure  area 
with  controlled  access.  In  addition,  access  to  the  computer  system  is 
through  the  use  of  account  numbers. 

Retention  and  disposal:  All  client  data  will  be  retained  until  proj- 
ect termination,  at  that  time  de-identified  (ID  number.  DL  number, 
and  name  removed)  copies  of  the  analysis  file  will  be  submitted  to 
the  Office  of  Driver  and  Pedestrian  Programs,  NHTS.A,  Washington, 
DC,  and  to  other  research  organuations  specifically  requesting  the 
de-identified  data,  as  per  NHTSA  approval 

System  manageris)  and  address:  Department  of  Transportation, 
Chief.  Program  and  Demonstration  Management  Division,  National 
Hiehway  Traffic  Safety  .A.dministration,  Room  5130,  400  7th  Street 
SW  .  Washington.  D  C   20590. 

Notification  procedure:    Inquiries  should  be  directed  to  the  System 

Manager 

Record  access  procedures:  Contact  or  write  to  the  System  Man- 
ager 

Contesting  record  procedures:    Initiate  requests  for  changes  to  rec- 

ord->  by  writing  to  Systems  Manager 

Record  source  categories:  DeKalb  County,  Ga.,  school  system 
records,  Georgia  Depariment  of  Public  Safety  Driving  Records. 

DOT  NHTSA  468 

System  name:    New  Jersey  Novice  Driver  Evaluation  Project 

System  location:  New  Jersey  Division  of  Systems  and  Communi- 
cations 

River  Road  |  " 

West  Trenton,  New  Jersey 
Categories  of  individuals  covered   b>    the   system;      Selected   New 
Jersey  drivers  under  the  age  of  20.  during  the  period  1975  through 

I«83, 

Categories  of  records  in  the  system:  Driver  license  number,  bio- 
graphical information,  DMV  records,  dnver  education/driver  im- 
provement records. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    The  data  wili  be  u!,ed  to 

evaluate  the  effectiveness  of  New  Jersey's  Probationary  Driver  Pro- 
gram in  reducing  the  incidence  of  accidents  and  violations  among 


novice  drivers.  Statistical  comparisons  will  be  made  of  group  acci- 
dent and  violation  rates  to  determine  overall  component  effectiveness 
of  the  project.  No  use  will  be  made  of  any  singje  individual's  data. 
See  Prefatory  Stateinent  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  will  be  maintained  on  storage  mediums  of  mag- 
netic tape  and  disc. 

Retrieyability:   Driver  license  number 

Safeguards:  Data  will  not  be  available  to  any  public  source. 
Records  are  maintained  in  a  secure  area  with  controlled  access 
through  the  use  of  both  an  account  number  and  an  access  privacy 

code. 

Retention  and  disposal:  All  subject  data  will  be  retained  until 
project  termination.  At  that  time,  de-identified  copies  of  the  analysis 
file  will  be  submitted  to  Office  of  Driver  and  Pedestrian  Programs, 
NHTS.X,  Washington,  D.C.,  and  to  other  research  organizations  spe- 
cifically requesting  the  de-identified  data,  as  p>er  NHTSA  approval. 

System  manageKs)  and  address:   Contract  Technical  Manager 

Demonstration  Evaluation  Division,  NTS- 12 
400  7th  Street,  S.W. 
Washington.  DC.  20590 

Notification  procedure:   Same  as  above. 

Record  access  procedures:    Same  as  8  above. 

Record  source  categories:     New  Jersey:  Driver  License  Records 

State  Police  Accident  Records 

Municipal  Police  Accident  Reports 

High  Schtx)l  Driver  Education  Records 

Municipal  Court  Reporting  System 

Probationary  Driver  Program  Records 

DOT/NHTSA  4«9 
System  name:    Survey  on  Low  Damage  Accidents  Involving  Bump- 
ers 

System  location:   Westat  Inc. 
11600  Nebel  Street 
Rockville,  Maryland  20852 

Categories  of  individuals  covered  by  the  system:  Selected  auto- 
mobile owners  within  continental  United  States. 

Categories  of  records  in  the  system:  Vehicle  inventory,  characteris- 
tics of  incidents  (i.e.,  object  struck,  point  of  contact  on  car,  miles  per 
hour,  place,  date,  etc.).  damage  to  property  and/or  people  and  expo- 
sure of  car 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Records  will  be  used  by 
NHTSA  to  evaluate  the  effectiveness  of  bumpers  designed  to  meet 
the  requirements  of  Federal  Motor  Vehicle  Safety  Standard  215  or 
Title  I  of  the  Motor  Vehicle  Information  and  Cost  Savings  Act  in 
reducing  vehicle  damage  in  low-speed  collisions.  See  Prefatory  State- 
ment of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Magnetic  Tape 

Retrievability:    Serial  number  assigned  to  case. 

Safeguards:  (a)  Interviewers  will  keep  completely  confidential 
respondent  identifiers  and  information  collected,  (b)  Survey  instru- 
ments containing  respondent  identifiers  will  be  stored  in  locked  cabi- 
nets or  locked  room,  (c)  Respondent  identifiers  will  not  be  part  of 
the  machine  record,  (d)  Upon  completion  of  the  pilot  study,  respond- 
ent identifiers  will  be  destroyed.  Retrievability  Information:  These 
records  are  retrieved  by  Name,  Address,  and  Phone  Number. 

Retention  and  disposal:  Upon  completion  of  the  pilot  phase,  re- 
spondent identifiers,  i.e.,  names,  addresses  and  telephone  numbers 
will  be  destroyed.  Survey  instruments  will  be  kept  until  the  comple- 
tion of  the  mam  survey  and  then  destroyed.  Records  will  be  kept  on 
tape  and  after  completion  of  the  main  survey  will  be  turned  over  to 
the  Contact  Technical  Manager. 

System  manager(s)  and  address:   Contract  Technical  Manager 
Office  of  Program  Evaluation 
National  Highway  Traffic  Safety  Administration 
Room  5212,  400  7th  Street,  S.W. 
Washington,  DC.  20590 

Notification  procedure:    Department  of  Transportation 
National  Highway  Traffic  Safety  Administration 
Room  5301,  400  7th  Street,  S.W. 
Washington.  DC,  20590 
Attn  Director,  Office  of  Contracts  and  Procurement 
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Record  access  procedures:   Contact  System  Manager 

Record  source  categories:  All  of  the  information  in  the  system  will 
be  supplied  by  the  individual  himself. 

DOT/OST  001. 
System  name:   Geneial  Employee  Records  S\stem  DOT/OST. 
System  location:   Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST). 

400  7th  Street,  SW.  Room  I0320A  and  10?  14. 
Washington,  DC  20590. 

Categories  of  individuals  covered  by  the  system:  Current  employees 
of  the  Office  of  Management  Planning. 

Categories  of  records  in  the  system:  This  system  consists  of  copies 
of  Time  and  Attendance  cards  of  all  employees  in  the  Office  of 
Management  Planning  and  the  Office  of  the  Assistant  Secretary  for 
Administration,  showing  what  their  pay  status  was  at  any  particular 
time.  Maintenance  of  Employee  Records  (SF-7B)  for  all  employees 
in  the  Office  of  Management  Systems.  Retention  of  xopies  of  paid 
travel  vouchers  for  certain  employees  of  the  Department  of  Trans- 
portation. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  is  used  to  provide  a  readily  available  source  of  reference  for 
organizational  planning;  ready  reference  as  to  attendance,  general 
idea  of  how  travel  funds  are  being  utilized 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  These  records  are  maintained  in  file  folders,  on  index 
cards,  and  in  file  boxes. 

Retrievability:  These  records  are  maintained  chronologically  by 
name;  by  individual  division;  and,  individual  regions. 

Safeguards:     Access  to  and  use  of  these  records  are  limited  to 
persons  whose  official  duties  require  such  access.   Files  are  main- 
tained in  room  10324  which  is  locked  during  non-work  hours    The 
system  manager's  secretary  is  responsible  for  screening  people  who 
wish  to  use  the  files,  for  filing,  and  for  maintenance  of  the  files. 
Retention   and  disposal:     The   records  are  maintained   while   the 
individuals  are  employed  in   the  Office  of  Management    Planning 
System  managers)  and  address:   Director  of  Management  Planning, 
Department  of  Transportation, 
Offrce  of  the  Secretary, 
TAD-20,  Room  10324. 
400  7th  Street,  SW, 
Washington,  DC  20590. 

Notification  procedure:  Any  individual  who  wishes  to  inquire  as  to 
whether  this  system  contains  records  about  him  may  write  to: 

Department  of  Transportation, 

Office  of  the  Secretary, 

Office  of  Management  Planning, 

Director's  Secretary, 

400  7th  Street,  SW.  Room  10324, 

Washington,  DC  20590. 

The  written  request  should  include  the  individuals  social 
security  number  or  a  notarized  signature.  An  individual  w  ho 
wishes  to  make  an  inquiry  in  person  should  present  himself 
and  his  DOT  building  pass  to: 

Director's  Secretary, 

400  7th  Street,  SW,  Room  10324, 

Washington,  DC  20590. 

Record  access  procedures:    Employees  who  wish  to  gain  access  or 
contest  their  records  should  contact: 
Department  of  Transportation, 
Office  of  the  Secretary, 
Director  of  Management  Planning, 
400  7th  Street,  SW, 
Washington,  DC  20590. 

Contesting  record  procedures:  Same  as  'Record  Access  Procedure' 
above. 

Record  source  categories:  Information  in  this  system  of  records 
either  comes  from  the  individual  to  whom  it  applies  or  is  derived 
from  information  he  supplied. 

IX)T/OST  003. 

System  name:    Allegations  of  Infringement  of  United  States  Patents 
DOT/OST. 

System  location:   Office  of  the  Secretary  of  Transportation, 

Office  of  the  General  Counsel, 


400  7th  Street,  SW.  Roomm  15424, 
Washington.  DC.  20590 
Categories  of  individuals  covered  b>   the  s>stem:     Individuals  who 

believe  that  an  agenc>   of  the   Department  of  Transportation  is  in- 
fringing a  United  Slates  patent  owned  b\  the  individual. 

Categories  of  records  in  the  system;  Copies  of  correspondence 
alleging  that  agencies  of  the  Department  of  Transportation  have 
infringed,  or  are  infringing.  Umied  Slates  patents  owTied  by  the 
originators  of  the  correspondence  Copies  of  replies  by  the  Depart- 
ment Patent  Counsel  to  the  originator  of  the  allegation.  Copies  of 
correspondence  forwarding  the  allcgaiior,  to  the  particular  Depart- 
ment agency  accused  for  their  comment  their  replies  to  Patent 
Counsel  Copies  of  correspondence  between  the  Depariment  of 
Transportation  and  the  Department  of  Justice  concerning  the  allega- 
tions. 

Routine  uses  of  records  maintained  in  the  system,  including  ratego- 
ries  of  users  and  the  purposes  of  such  uses:  I  sed  a,s  s  record  -f 
allegations  and  Patent  Counsel's  aciions  thereon 

See  Prefatory  Statement  of  General  Routine  I'ses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   File  folders  stored  in  file  cabinets. 

Retrievability:  Indexed  individually  hv  name  in  alphabetical  sr 
quence 

Safeguards:  Records  are  disclosed  only  to  individuals  with  estab- 
lished legal  interest  or  legal  'need  to  know.' 

Retention  and  disposal:    Transfer  ui  Federal  Records  Center  two 
years  after  close  of  file.  Destrov  25  years  after  close  of  file. 
System  managcr(s)  and  address:   Mail  Address: 
Patent  Counsel.  C-i5, 
L'  S   Department  of  Transportation, 
Wa.shington,  DC  2059a 
Office  Location: 
400  Trh  Street,  SW,  Room  10424 

Notification  procedure:   Apply  to  System  Manager 
Record  access  procedures:    Apply  to  System  Manager 
Contesting  record  procedures:   Appl>  to  System  Manager 
Record  source  categories:    Patent  owners. 
IXJTO.ST  004. 

System  name:     Board  for  Correction  ( f  Miliiarv   Records  (BCMR) 
DOT/OST. 

System  location:   Department  of  Transportation  (DOT), 

Office  of  the  Secretary  (OST), 
OtTice  of  the  General  Counsel, 
400  7th  Street,  SW,  Room  10424. 
N^'ashington.  D  C   20590 

Categories  of  individuals  covered  b.>  the  system:  Miliiarv  personnel 
requesting  the  Board  for  Correction  of  Military  Records  to  correct 
their  military  records. 

Categories   of  records   in   the   system:      Copies   of  a>  tmns   of  the 

General  Counsel  acting  under  delegated  auihiinty  appn  \  mt  or  dis- 
approving BCMR  cases 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    Used  as  a  record  of  the 
General  Counsel's  action  in  indmdua!  BCMR  ca.st-s 
See  Prefatory  Statement  of  General  Routine  L'ses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retnininjj  and 
disposing  of  records  in  the  system: 

Storage:   File  folders  stored  in  file  cabineti.  (Conserv -a  fiie) 
Retrievability:     Indexed  individually   bv    name  in  alphabetical   se- 
quence. 

Safeguards:    Files  are  kept  in  the  office  of  the  Assistant  General 
Counsel   Requests  are  referred  to  the  Executive  Secretarv     BCMR 
Retention   and   disposal:      Retire    in    3    years,   destrov    in    t    vears 
System  manageris)  and  address:    Mail  Address 

Assistant  General  Counsel  for  Environmental.  Civil 

Rights  and  General  Law.  C-10, 

U.S.  Department  of  Transportation 

Washington,  DC.  20590 

Office  Location: 

400  7th  Street,  SW.  Room  10424 

Notification  procedure:   Contact  System  Manager 

Record  access  procedures:   Contact  System  Manager 

Contesting  record  procedures:    Same  as  'Record  Access  Procedure*. 
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Record  source  categories:  Official  agency  records;  hearings,  docu- 
mentary material  from  outside  the  agency. 

DOT/OST  006. 

System  name:    Confidential  Statement  of  Employment  and  Financial 
Interests  DOT/OST 

System  location:    Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
Office  of  the  General  Counsel. 
400  7th  Street,  SW,  Room  10424, 
Washington  DC  20590. 

Categories  of  individuals  covered  by  the  system:  Employees  of  the 
Department  of  Transportation  in  supervisory  or  other  positions 
where  a  conflict  of  interest  or  the  appearance  of  a  contlict  of  interest 
might  occur  Also  included  in  this  category  are  Consultants  and 
Experts  of  the  Department  of  Transportation 

Categories  of  records  in  the  system;  Information  on  employment 
and  financial  interests  and  debts. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  to  be 
furnished  is  required  by  Executive  Order  11222  and  the  regulations 
of  the  Office  of  Personnel  Management  (OPM)  issued  thereunder  and 
may  not  be  disclosed  except  as  the  OPM  or  the  agency  head  may 
determine.  The  purpose  of  the  use  of  this  information  is  to  avoid  a 
conflict  of  interest  or  the  appearance  of  a  conflict  of  interest  in  DOT 
employees. 

See  Prefatory  Statement  of  General  Routine  L'ses. 
Policies  and  practices  for  storing,  retrieving,  acces-sing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:   Accordion  -  type  file  folder 

Retrievability:  Indexed  individually  by  name  in  alphabetical  se- 
quence. 

Safeguards:    Records  are  stored  in  safe. 

Retention  and  disposal:  Records  are  kept  3  years  and  then  de- 
stroyed. 

System  manager<s)  and  address:    Mail  Address: 
Deputy  General  Counsel,  C-2. 
U.S.  Department  of  Transportation, 
Washington,  D  C.  20590. 
Office  Location; 

400  7th  Street.  SW,  Room  10428  1 1 
Inquines  may  be  addressed  to  the  Deputy  General  Counsel  either 
in  person  or  in   writing.   If  written   the  individual   must  provide  a 
notarized  signature. 

Record  access  procedures:  .Access  to  records  requires  the  individu- 
al to  contact  in  person  or  write  the  Deputy  General  Counsel. 

Contesting  record  procedures:  Contest  of  a  record  is  also  through 
the  Deputy  General  Counsel 

Record  source  categories:    Statements  of  employment  and  financial 

interests,  creditors,  interests  in  real  property  are  submitted  by  em- 
ployees and  consultants  of  the  Department  of  Transportation.  Initial 
requests  for  submission  of  siatements  are  through  the  Office  of  Per- 
sonnel and  Training 

DOT  OST  008. 
System  name:    Departmental  Advisory  Committee  Files.  DOT/OST. 
System  location:    Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST), 
Office  of  the  Executive  Secretary, 
400  7th  Street.  SW. 
Washington,  DC  20590. 

Categories  of  individuals  covered  by  the  system:    Present  and  former 

members  of  Departmental  Advisory  Committees. 

Categories  of  records  in  the  system:  Individual  index  card  member- 
ship file  listing  name,  address,  occupation,  committee  name  and  term 
of  appointment. 

Biographical  information  on  committee  memK-rs 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users   and  the   purposes   of  such   uses:      To   prepare    reports 
required  by  the  Congress  and  the  Office  of  .Vlanagement  and  Budget. 
To  answer  inquines  on  the  membership  status  of  individuals 
received  from  Departmental  elements  as  well  as  from  public 
and  pnvate  organizations  and  individuals. 
See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:    3x5  index  card  file. 


File  folders. 
Retrievability:    Alphabetically  by  individual's  name. 

Alphabetically  by  committee  name 
Safeguards:    Files  kept  in  locked  room,  accessible  only  by  permis- 
sion of  the  Committee  Records  Manager. 
Retention  and  disposal:   Maintained  indefinitely. 

Retired  to  Federal  Records  Center  within  five  years  after  a 
committee  becomes  inactive. 

System  manager(s)  and  address:  Executive  Secretary /DOT  Com- 
mittee .Management  Officer, 

Department  of  Transportation, 

Office  of  the  Secretary, 

Office  of  the  Executive  Secretary, 

400  7th  Street,  SW, 

Washington,  DC  20590. 
Notification  procedure:    Inquiries  should  be  directed  to  the  System 
Manager    Fu^l,  correct  name  of  advisory  committee,  if  known,  will 
facilitate  location  of  information. 

Record  access  procedures:  Contact  System  Manager  for  informa- 
tion on  procedures  for  gaining  access  to  records. 

Contesting  record  procedures:  Contact  System  Manager  for  infor- 
mation on  procedures  for  contesting  records.  Appeals  should  be 
directed  to  the  Secretary  of  Transportation,  if  request  for  modifica- 
tion or  deletion  is  denied. 

Record  source  categories:    Information  supplied  by  the  Committee 

Sponsor. 

DOT/OST  010. 

System    name:      Departmental    Personnel    Management    Information 
System   DOT/OST. 

System  location:   Department  of  Transportation  (DOT), 
Transportation  Computer  Center, 
400  7th  Street,  SW,  Room  2401, 
Washington,  DC  20590. 
Informatics,  Inc., 
Six  Kings  Bridge  Road, 
Fairfield,  New  Jersey  07006. 

Categories  of  individuals  covered  by  the  system:  Federal  civilian 
employees  of  the  U.  S.  Department  of  Transportation. 

Categories  of  records  in  the  system:    Personnel  Records  and  Train 

ing  Records 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Issue  automated  records 
to  the  Office  of  Personnel  Management. 

Submit  personnel  reports,  summaries  and  name  listings  to  the 
Office  of  Personnel  Management,  Office  of  Management  and 
Budget,  U.  S.  Department  of  Commerce,  U.S.  Congress,  and 
other  government  agencies. 
Develop  statistical  summaries  and  name  listings  for  use  in 
performing  personnel  management  functions  and  other 
manpower  and  budgetary  functions  of  the  Department 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Magnetic  Tapes  and  Disks. 

Retrievability:    Social  Secunty  Number. 

Safeguards:  Transportation  Computer  Center  maintains  both  physi- 
cal security  and  personal  access  by  retrieve/access  procedures  and 
secured  storage  and  operative  areas. 

Retention  and  disposal:  The  personnel  records  are  maintained  for  a 
3  year  period  while  the  training  records  will  be  maintained  for  a  10 
year  period.  The  records  disposed  by  blending  the  magnetic  tapes  or 
disks. 

System  manageris)  and  address:   Director  of  Personnel  and  training. 
Department  of  Transportation, 
Office  of  the  Secretary, 
400  7th  Street,  SW, 
W  ashington,  DC  20590. 
Notification  procedure:    The  individual  may  address  the  Office  of 
Personnel   and   Training   (Director  of  Personnel   and   Training),   in 
person  or  in  writing,  at  the  above  address. 

Record  access  procedures:   Same  as  'Notification  Procedure'. 
Contesting  record  procedures:    Contest  of  these  records  will  be  to 
the  Office  of  Personnel  and  Training.  If  resolution  is  not  satisfactory 
to   the   individual,   an   appeal   may  be   filed   with   the   Secretary   of 
Transportation  addressed  to  the  General  Counsel  as  follows: 
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Department  of  Transportation. 
Office  of  The  Secretary, 
Office  of  the  General  Counsel, 
400  7th  Street,  SW,  Room  10428. 
Washington,  DC  20590. 

Record  source  categories:    Standard  Form  50  (Notification  of  Per- 
sonnel Action). 

Standard  Form  52  (Request  for  Personnel  Action) 

Standard  Form  171  (Personnel  QUALIFICATIONS  Statement). 

Standard  Form  1 126  (Pay  Change  Action) 

Optional  Form  170  (Training)  and  other  internal  training  forms. 

Internal  Forms  (Minority  Identification  Record). 

DOT/OST  Oil, 

System  name:    Discrimination  Complaint  Investitalive  Files   DOT/ 
OST. 

System  location:   Department  of  Transportation  (DOT). 
Office  of  the  Secretary  (OST), 
Departmental  Office  of  Civil  Rights, 
Complaints  Division, 
2100  Second  Street,  SW,  Rm  5.^00. 
Washington,  DC  20590. 

Categories  of  individuals  covered  by  the  system:     Complaints  of 
discrimination  by  employees  of,  and  applicants  to,  the  Department 
Complaints  of  discrimination  by  individuals  affected  by  departmental 
programs  for  which  the  Department  has  compliance  responsibility. 
Categories  of  records  in  the  system:   Formal  complaint. 

Personnel  record  information. 

Racial-ethnic  data. 

Investigative  reports. 

Affidavits. 

Departmental  decision. 

Hearing  transcript,  if  hearing  is  held 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:     Internal  Complaints; 
Investigation  and  adjudication  of  complaint  by  the  Departmental 

Office  of  Civil  Rights. 
Referral  to  the  General  Counsel  and,  upon  request,  to  the 
appropriate  U.S.  Attorney's  Office,  if  complainant  files  suit  in 
court. 
Referral  to  the  Civil  Service  Commission  (CSC)  if  complainant 

requests  a  hearing  or  appeals  a  Departmental  decision. 
Referral  to  the  CSC  for  investigation  of  complaint. 
Information  copies  to  the  Civil  Rights  Office  of  the  employee's 

administration  and  to  the  employee. 
External  Complaints: 
Referral  to  Office  of  Federal  Contract  Compliance  (OFCC)  of 

discrimination  complaints  relating  to  employment 
Referral  to  operating  administration  with  comphance 
responsibility  of  class-action  complaints,  for  purpose  of  a 
compliance  review. 
Investigation  by  Departmental  Office  of  Civil  Rights  personnel 

of  Title  VI  complaints. 
Referral,  upon  request,  to  Department  of  Ju.stice,  which  has 

overall  program  responsibility  for  Title  V'l  enforcement. 
Referral  to  General  Counsel  when  conciliation  fails  and  sanction 

action  is  anticipated. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:   File  folders. 

Retrievability:   .Alphabetically  within  operating  administration. 
Safeguards:    Maintained  in  locked  file  cabinets  in  a  locked  room. 

Retention  and  disposal:     Maintained  three  yt  irs.   then   retired  to 
NARS. 

System  manager{s)  and  address:    Director  of  Civ  il  Rights, 
Department  of  Transportation, 
Office  of  the  Secretary, 
Director  of  Civil  Rights, 
400  7th  Street,  SW, 
Washington,  DC  20590. 

Notification  procedure:    Inquiries  should  he  di.-ected  to  the  System 
Manager. 

Record  access  procedures:    Contact  System  Manager  for  informa- 
tion on  procedures  for  gaining  access  to  records 

Contesting  record  procedures:    Contact  System  .Manager  for  infor- 
mation  on   procedures   for   contesting   records    Appeals   should   be 


directed  to  the  Secretary   of  Transportation,  if  request  for  modifica- 
tion or  deletion  is  denied 

Record  source  categories:    Information  provided  bv  tht  complain- 
ant 

Personnel  files  and  empK«ymen!  records 
Interviews  with  uiinesses 

IX)T  OST012. 
System   name:      Files   Relating   to    Personnel    Hearings     DOT  '0?T 
System  location:    Department  of  Transportation  (DOT;, 
Office  of  the  Secretary  (OSTi 
Office  of  the  General  Counsel, 
400  7th  Street.  SW.  Room  10424, 
Washington.  DC  20590 

Categories  of  individuals  covered  b>  the  system:    Certain  rmphmifi 

of  the  Office  of  the  Secretary  who  have  availed  themselves  of  the 
opportunity  for  a  heanng  in  certain  personnel  matters 

Categories  of  records  in  the  system:    A  record  of  the  legal  services 
performed  and  reference  material  for  future  cases 

Routine  uses  of  records  maintained  in  the  system,  includinR  catego- 
ries of  users  and  the  purposes  of  such  uses:    I'scd  by  agency  manage- 
ment in  the  preparation  and  conduct  of  administrative  hearings. 
See  Prefatory  Statement  of  General  Routine  L'ses 

Policies  and  practices  for  storing,  retrieving,  accessing,  relaining.  and 
disposing  of  records  in  the  system; 

Storage:    Fiie  fr-lders  stored  in  file  cabinets  iConserv -a-1  ile). 

Retrievability:      Indexed   individually    by    name   in   alphabetical  se- 
quence "  * 

Safeguards:     Files  are  kept  in  the  niTicc  of  iht  .Assistant  General 
Counsel 

Retention   and  disposal;      Ri  tin;    m    ■    ^<.a:s    destroy   in  6  years. 

System  manager(s)  and  address:    Mai!  Address: 

Assistant  General  Counsel  for  Environmental,  Civil  Rights  and 

General  Law.  C-10, 

U  S   Department  of  Transportation, 

Wa.shington.  DC  20590 

Office  Lix'ation; 

400  7th  Street.  SW.  R(xim  10424 
Notification  procedure:    Apply  to  System  Manager 
Record  access  procedures:    Apply  to  System  Manager 
Contesting  record  procedures:    Same  as   Record  Access  Procedure'. 
Record  source  categories:    Official  agency  records    hearings;  docu- 
mentary maien.:!  fri'm  r'Utside  the  agency 

DOT  OST  013, 
System  name:    Employee  Management  Convenience  Files  -  Office  of 
Inspector  General  Regional  Offices 
System  location:   Regional  Manager, 
Office  of  Inspector  General  (OIG).  DOT-OST. 
12  New  England  Executive  Park, 
Burlington.  MA  01803. 
Regional  Manager,  OIG. 
181  South  Franklin  Avenue, 
Valley  Stream,  NY  11581. 
Regional  Manager.  OIG. 
156'8  Willingham  Drive,  '   • 

Atlanta,  GA  30337. 
Regional  Manager,  OIG. 
Suite  710. 

300  South  Wacker  Drive, 
Chicago,  IL. 
Regional  Manager,  OIG. 
Room  10A34, 
Federal  Office  Building, 
819  Taylor  Street, 
Fort  Worth,  TX  76102. 
Regional  Manager,  OIG. 
9150  West  Jewell  Avenue,  Room  105, 
Denver,  CO  80226. 
Rccional  Manager,  OIG. 
Suae  214, 

1  Lmbarcadero  Center. 
San  Francisco,  CA  94111. 
Regional  Manager,  OIG. 
Federal  OfTice  Building, 
915  Second  -Avenue, 
Room  3198, 
Seattle,  WA  98174. 
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Regional  Manager,  OIG 
601  East  12th  Street,  Room  113. 
Kansas  City,  MO  64106. 
CategoHes  of  individuals  covered  by  the  system:    Present  employees. 
Citegories  of  records  in  the  system:    Performjiice  Evaluation  Rec- 
ords, Position  Descriptions,  SF-PU 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  uses:  Employment,  pay  and 
performance  evaluations. 

Used  by  supervisor  and  administrative  personnel  in  preparation 

of  personnel  documents 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:   Safe  and  File  cabinets. 
Retrievability:    By  name. 
Safeguards:    Locked  safe  and  files. 

Retention  and  disposal:  Retained  for  current  employment.  De- 
stroyed by  shredding. 

System  manager<s)  and  address:  Office  of  Resources  Management, 
JP-30. 

Department  of  Transportation, 
Office  of  the  Secretary, 
Office  of  Inspector  General, 
400  7th  Street,  SW,  Room  9200, 
Washington,  DC  20590. 

Notification  procedure:    Department  of  Transportation, 

Office  of  the  Secretary, 

Office  of  Inspector  General. 

Assistant  Inspector  General  for  Policy,  Planning  and 

Resources,  JP-30, 

400  7th  Street,  SW,  Room  9200, 

Washington,  DC  20590. 
Record  access  procedures:    Current  employees  may  have  access  to 
contents  through  the  System  Manager. 

Contesting  record  procedures:  Current  employees  may  contest  con- 
tents through  the  System  Manager 

Record  source  categories:    Subject,  supervisor,  responsible  official, 

personnel  and  payroll  offices.  ' 

DOT/OST  014. 
System  name:    Employment  Applications  Files  DOT/OST. 
System   location:      The    following   Secretarial   Offices   located   at: 
400  7th  Street,  SW, 
Washmgton,  DC  20590: 
Office  of  the  ^eputy  Secretary,  S-2. 
Special  Assistants  to  the  Secretary,  S-3  through  S-9. 
Office  ot  the  Executive  Secretary,  S-10. 
Contract  Appeals  Board.  S-20 
Office  of  Civil  Rights,  S-30. 

Categories  of  individuals  covered  by  the  system:  Prospective  em- 
ployees. 

Categories  of  records  in  the  system:  Resumes,  employee  applica- 
tions, samples  of  worlc  and  letters  of  recommendation  and  referral. 
(Note:  Nut  all  items  are  held  m  all  offices  ) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Consideraiion  for  in  house 
employment 

Where  appropriate,  referral  rn  other  offices  and  agencies  for 

consiJ.er.iiion  of  emplo>ment. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:   File  folders. 

Retrievability:  Filed  alphabetically  by  name,  except  in  the  Office 
of  Civil  Rights  of  the  Department,  'Ahere  they  are  filed  alphabetical- 
ly by  name  within  occupational  series. 

Safeguards:  Files  are  accessible  only  with  the  permission  of  each 
System  Manager 

Retention  and  disposal:    Files  are  retained  as  long  as  po$ition(s)  for 
which  individuaUs)  is  (are)  being  considered  remain(s)  viable. 
System  manager(s)  and  address:    Senior  official  of  each  office  listed. 

Notification  procedure:  Inquiries  should  be  directed  to  the  appro- 
pnate  System  Manager. 

Record  access  procedures:  Contact  the  appropriate  System  Man- 
ager for  information  on  procedures  for  gaining  access  to  records. 


Contesting   record   procedures:      Contact    the   appropriate    System 
Manager  for  information  on  procedures  for  contesting  records    Ap- 
peals should  be  directed  to  the  Secretary  of  Transportaion,  if  request 
for  modification  or  deletion  is  denied. 
Record  source  categories:    Applicant. 

Referring  individual. 

Other  agencies,  including  the  Civil  Service  Commission. 

DOT  officials. 

OlTice  of  Personnel  Operations. 

(Note:  Not  all  sources  are  used  by  all  offices.) 

DOT/OST  015. 

System  name:   Funds  Management  Records.  DOT/RSPA 
System  location:   Department  of  Transportation  (DOT), 

Research  and  Special  Programs  Administration, 

Office  of  Emergency  Transportation.  (OET),  (DPB-30), 

400  7th  Street,  SW,  Washington,  DC  20590. 

Regional  Emergency  Transportation  Coordinator  (RETCO), 

Regions  1  and  2, 

c/o  Commander  1st  Coast  Guard  District, 

150  Causeway  Street, 

Boston,  MA  02114. 

RETCO,  Region  3, 

c/o  Federal  Highway  Administration, 

1633  Federal  Building, 

Baltimore,  MD  21201. 

RETCO,  Region  4, 

c/o  Federal  Aviation  Administration, 

P  O   Box  20636, 

Atlanta,  GA  30320. 

RETCO,  Region  5, 

c/o  Federal  Highway  Administration, 

18209  Dixie  Highway, 

Homewood,  IL  60430. 

RETCO,  Region  6, 

c/o  Federal  Aviation  Administration, 

PO  Box  1689, 

Ft.  Worth,  TX  76101. 

RETCO,  Region  7, 

c/o  Federal  Highway  Administration, 

PO.  Box  19715,  Country  Club  Sta., 

Kansas  City,  MO  64141. 

RETCO,  Region  8, 

c/o  Federal  Highway  Administration, 

Denver  Federal  Center, 

Denver,  CO  80225. 

RETCO,  Region  9, 

CO  United  States  Coast  Guard,  Commander  Pacific  Area. 

630  Sansome  Street, 

San  Francisco,  CA  94126. 

RETCO,  Region  10, 

c/o  Commander  13th  Coast  Guard  District, 

Federal  Building,  Room  3588, 

915  Second  Avenue, 

Seattle,  WA  98174. 

RETCO,  Alaska  Region,  — 

c/o  Federal  Aviation  Administration, 

P  O   Box  14,  701  C  Street, 

Anchorage,  AK  99513. 

Categories  of  individuals  covered  by  the  system:  Members  of  the 
National  Defense  Executive  Reserve  (NDER):  private  citizens;  Mili- 
tary members;  US.,  State,  and  local  government  officials  and  ci\il 
ser\ants,  who  participate  in  Fund  activities. 

Catigories  of  records  in  the  system:  Receipt  forms  by  individual 
name,  with  dates,  amounts  of  money  received,  and  purpose  with 
vouchers  to  enter  the  fund;  checks  with  vouchers  in  payment  of 
approved  invoices;  procurement  requests  for  authorized  services;  in- 
voices for  services  rendered  and  correspondence  to  agencies,  firms 
and  individuals  pertaining  to  the  above. 

Routine  uses  of  records  maintained  in  the  system,  jncluding  catego- 
ries of  users  and  the  purposes  of  such  uses:  Internal  management  of 
non-appropriated  funds  of  NDER  units,  National  and  Regional,  in 
authorized  training  activities  of  those  units. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Individual  records  are  maintained  in  a  filing  folder  ap- 
pended to  numbered  vouchers. 

Retrievability:  Retrieved  only  by  incident  or  occasion  to  which 
voucher  pertains. 
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Safeguards:    Maintained  in  metal  file  containers  or  other  standard 
office  equipments  which  are  kept  in  a  locked  file  room. 
Retention  and  disposal:   Retained  for  three  years 
System   manageKs)  and  address:     Custodian.  Organization   Fund, 
Department  of  Transportation. 
Research  and  Special  Programs  Bureau, 
Office  of  Emergency  Transportation  Unit, 
National  Defense  Executive  Reserve, 
400  7th  Street,  SW,  Room  8330, 

Washington,  DC  20590.  For  each  Region  the  RETCO  (Section 
02)  IS  manager  of  the  Regional  Fund. 
Notification  procedure:  Inquiries  may  be  addressed  to  any  of  the 
offices  listed  under  'System  Locations".  Individuals  requesting  such 
information  must  sign  the  request  personally  and  include  suitable 
identification.  Alternatively  personal  visits  to  the  above  locations 
with  presentation  of  suitable  identification  will  enable  individual  to 
learn  of  and  have  access  to  his  or  her  record 

Record  access  procedures:  Individual  may  secure  or  obtain  infor- 
mation or  procedures  for  gaining  access  to  records  by  addressing  a 
written  query  to  the  offices  cited  above  or  presenting  him  or  herself 
in  person  to  those  offices. 

Contesting  record  procedures:  Same  as  Record  Access  Proce- 
dures'. 

Record  source  categories:    Data  comes  from  individuals  concerned. 
EKJT/OST  016. 
System  name:     General  Investigations  Record  System    DOT/OST. 
System  locatioa:   Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST), 
Office  of  Investigations  and  Security  (M-50). 
400  7th  Street,  SW, 
Washington,  DC  20590 

Categories  of  individuals  covered  by  the  system:    DOT  employees. 

Categories  of  records  in  the  system:  Incident  reports  covering 
occurrences  relating  to  the  security  of  DOT  Incident  reports  cover- 
ing occurrences  relating  to  the  security  of  DOT  personnel  and  head- 
quarters buildings. 

Authority  for  maintenance  of  the  system:  The  information  con- 
tained in  the  incident  reports  is  collected  and  maintained  in  accord- 
ance with  the  mission  and  functions  of  the  Office  of  Investigations 
and  Security  for  the  protection  of  DOT  employees  and  headquarters 
buildings. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  These  records  may  be 
disseminated  to  DOT  OtTicials  in  the  administration  of  their  responsi- 
bilities. 

See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:     Paper  records  in  case  folders  in  manual  filing  system. 

Retrievability:   By  name  or  incident  title 

Safeguards:  Files  are  maintained  in  a  cypher-locked  room  with 
appropriate  access  controls.  Access  to  the  files  is  restricted  to  author- 
ized personnel  on  a  'need-to-know'  basis  with  appropriate  access 
controls. 

Retention  and  disposal:   Material  held  indefinitely 

System  manager(s)  and  address:    Director,  Office  of  Investigations 

and  Security  (M-50), 

Department  of  Transportation, 

Office  of  the  Secretary, 

400  7th  Street,  SW,  Room  10401. 

Washington,  DC  20590. 
Notification  procedure:    Same  as  System  Manager' 
Record  access  procedures:   Same  as  'System  Manager'. 
Contesting  record  procedures:    Same  as   Record  Access  Procedure*. 
Record  source  categories:     These  records  contain  information  ob- 
tained from  interviews,  review  of  records  and  other  authorized  tech- 
niques. 

Systems  exempted  from  certain  provisions  of  the  act: 
DOT/OST  018. 
System  name:      Identification   Media   Record   Systems    DOT/OST. 
System  location:   Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST), 
Office  of  Investigations  and  Security,  M-50, 
400  7th  Street,  SW, 


Washington,  DC  20590. 

Commandant  (GOIS), 

U  S   Coast  Guard  Headquarters, 

Washington,  DC.  20590.  and  each  District  Office. 

Federal  Aviation  Adminisiratuin, 

Office  of  Investigations  and  Security, 

8()0  Independence  Avenue,  SW, 

VK  ashingion,  D  C   20591,  and  FAA  Regional  and  Center  Air 
Transportation  Security  Divisions. 

Federal  Highway  Administration, 

Operations  and  Services  Division, 

400  ■'th  Street,  SW, 

Washington.  DC  205'>O,  and  al:  FHUA  Regional  Offices. 
Categories  of  individuals  covered  by  the  system:  Present  employees, 
contractor  employees,  and  NatMna!  Defense  Executive  Reservists  in 
the  Office  of  the  Secretary,  US  Coast  Guard,  Federal  Aviation 
Administration.  Federal  Highv\::v  .Administration,  Federal  Railroad 
Railroad  Administration.  Nan  r;;i:  I '  ghway  Traffic  Safety  Adminis- 
tration, L'rban  Mass  Transportation  Administration,  St.  Lawrence 
Seaway  Development  Corp<.iration,  and  Research  and  Special  Pro- 
grams Administration. 

Categories  of  records  in  the  iystem:  Applications,  photographs, 
receipts  for  DOT  ideniifkaii  n  cards,  and  official  credentials,  special 
facilities  passes,  including  F  edc-'al  Preparedness  Agency  passes;  tem- 
porary building  passes,  and  application  for  Civil  Defense  Emergency 
Assignee  cards  or  other  passes  needed  for  official  duties 

Routine  uses  of  records  maintained  in  the  system,  including  (gtego- 
ries  of  users  and  the  purposes  of  such  uses:  Records  are  maintained 
for  control  and  accountability  of  DOT  identification  cards,  creden- 
tials, and  Civ  il  Defense  Emergency  Assignee  cards  issued  to  DOT 
Civilian  employees,  contractor  employees  and  executive  reservists  for 
identification  purposes  and  admittance  to  the  IX)T  facilities  or  for 
other  official  duties 

See  PrefaKiry  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrievinc  flcressing.  rtiairjnK  unc 
disposing  of  records  in  the  system: 

Storage:     Alphabetically  filed  card  forms  m  manual  filing  system. 
Retrievability:    By  name. 

Safeguards:    Application  cards  stored  in  locked  drawers  and/or  in 

a  locked  room  with  limited  access. 

Retention  and  disposal:     Applications,  including  photographs  and 

identification  media   are  destroyed  upon  termination  of  employment. 

System  manager(s)  and  address:  Director  of  Investigations  and 
Security,  M-50, 

Department  of  Transportation, 

Office  of  the  Secretary, 

4iX)  7th  Street,  S\H ,  Room  10401, 

W  ashington.  DC  20590. 

For  USCG   Commandant  (GOIS), 

US  Coast  Guard  Headquarters, 

Washington.  DC  20590  " 

For  FAA   Director,  Office  of  Investigations  and  Security, 

Federal  Aviation  Administration, 

8(X}  Independence  Avenue,  SW, 

Washington,  DC  20591. 

For  FHW  A   Chief,  Operations  and  Services  Division, 

Federal  Highway  Administration, 

400  'th  Street,  SW. 

Washington.  DC  ZO.'^^O 

Ail  FHVv'A  Regional  OtTices 

Notification  procedure:   Same  as  'System  Manager'. 

Record  access  procedures;    Same  as  'System  Manager' 

C  ontesting  record  procedures:   Same  as  'System  Manager*. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

DOT/OS  I  OIV 

System  name:    Individual  Personal  Interests  in  Intellectual  Property. 

DOT/OST 

System  location:    Department  of  Transportation  (DOT), 

Office  of  the  Secretary  (OST), 
Office  of  the  General  Counsel, 
400  7th  Street,  SW,  Room  10424, 

\\'ashinglon,  DC  205*^ 

Categories  of  individuals  covered  by  the  system;  Inventors  em- 
ployed by  or  having  contractual  relatk^rships  with  the  Department 
of  Transportation  and  other  Government  agencies 
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Categories  of  records  in  the  system:  Invention  disclosures,  Govern- 
ment Patents  Branch  cases,  patent  applications,  issued  patents,  and 
license  agreement  files. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    Used  b>  Patent  Counsel 

and   his  staff  as  a   record  of  determmation  of  rights  in  inventions, 
determination  of  novelty  and   patentability,  determination  of  patent 

coverage,  and  allocation  of  rights  in  issued  patents. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:    File  folders  stored  in  file  cabinets. 

Retrievability:  Indexed  individually  by  name  in  alphabetical  se- 
quence 

Safeguards:  Records  are  disclosed  only  to  individuals  who  have 
legal  interest  in  the  records  or  legal  "need  to  know." 

Retention  and  disposal:    Transfer  to  Federal  Records  Center  two 
years  after  close  of  file;  destroy  25  years  after  close  of  file. 
System  manager(s)  and  address:    Mail  .Address; 

Patent  Counsel,  C-15, 

U  S.  Department  of  Tran'-pl.iriation, 

Washington,  DC,  20590 

Office  Location 

400  7ih  Street,  SW,  Room  10424. 

Notification  procedure;    .Apply  to  System  Manager. 

Rec'ord  access  procedures:    Apply  to  S>stem  Manager. 

Contesting  record  procedures:  Same  as  'Record  Access  Proce- 
dures" 

Record  source  categories:     Individual  inventors,  technical  evalua- 

tors,  and  United  States  Patent  and  Trademark  Office. 

DOT  OST  0:2. 
System  name:     National  Defense  Executive  Reserve  (NDER)  File. 
DOT  RSPA 

System  location:  Office  of  Emergency  Transportation  (GET) 
(DPB-30) 

Department  of  Transportation, 

400  7[h  Street,  SW, 

Washington,  DC   205-^ 

Some  records  are  held  only  in  the  OtTice  of  Enetgency 
Transportation  v,hi!e  others  are  held  at  various Tocations  in 
the  custody  of  officials  in  the  several  regions,  as  indicated  in 
the  paragraph  labeled  "Categories  of  Records"  below    Holdings 
of  the  Regional  Directors-designate  and  Deputy  Directors- 
designate  are  partial  duplications  of  the  Regional  Emergency 
Transportation  Coordinati^r(RETCO)  files  and  mav  be 
accessed  through  the  applicable  RETCO   The  RETCO  and 
the  Regional  Emergency  Transp<.^rtation 
Representative(REtREP)  for  each  region  may  be  contacted 
directly  at  the  addresses  shown  below   The  Regional 
Director-designate  and  Deputy  Director-designate  for  each 
region  may  be  contacted  by  addressing  mail  in  care  of  the 
RETCO  for  that  region  at  the  address  shov«.n  m  the  following 
list: 

Regions  1  and  2, 

150  Causewav  Street, 

Boston,  M.A  02114. 

Region  3, 

1633  Federal  Building. 

Baltimore.  MD  21201. 

Region  4, 

P  O   BOx  20636, 

Atlanta,  G.A  30320, 

Region  5, 

18209  Di.xie  Highway, 

Home  wood,  IL  6O430. 

Region  6, 

PO   Box  1689, 

Ft.  Worth.  TX  'olO! 

Region  7, 

PO.  Box  19715. 

Countrv  Club  Sta., 

Kansas  City,  MO  64141 

Region  8, 

Denver  Federal  Center, 

Denver,  CO  80225 

Region  9, 

630  Sansome  Street, 

San  Francisco,  CA  94126. 


Region  10, 

Federal  Bldg., 

Rm.  3588. 

915  Second  Ave.. 

Seattle,  WA  98174. 

Alaska  Region. 

P  O.  Box  14,  701  C  Street, 

Anchorage,  AK  99513. 

Emergency  Facilities  Liaison  Officer, 

FAA  Records  Center. 

West  King  Street  and  South  Maple  Avenue, 

Martinsburg.  WV  25401. 

Categories  of  individuals  covered  by  the  system:  Upper,  middle,  and 
lower  management  members  of  the  transportation  industry,  university 
professors.  lawyers,  labor  leaders,  and  businessmen  who  are  candi- 
dates for  membership  in  NDER,  active  members  of  NDER.  or  who 
are  former  members  whose  membership  has  been  terminated  by 
death,  resignation  or  involuntary  release,  and  emeritus  members. 

Categories  of  records  in  the  system:  Personnel  and  security  forms 
completed  by  individuals  consisting  of  applications,  statements  of 
understanding  by  employers,  security  and  identifcation  data  from 
individuals,  certificates  of  appointment  and  reappointmen  (located  at 
DOT/RSPA/OET  and  RETCOs  only);  names  and  addresses  of  indi- 
viduals for  directory  (maintained  at  DOT/RSPA/OET  only);  name 
and  address  card  file  (maintained  at  DOT/OST/OET  only);  card  file 
with  name,  date  of  appointment  and  date  of  reappointment  (in  OET 
only);  lists  of  reservists  in  process  including  active  and  Emeritus 
members  and  former  members  showing  steps  in  process,  numerical 
sequence,  unit  assignment,  name  date  of  designation,  state  of  resi- 
dence, date  of  separation  and  reason  (in  OET  only);  contact  file  of 
those  previously  nominated  but  not  appointed,  or  once  in  program 
but  not  no  longer  members,  with  date  and  reason  for  non-affiliation 
(in  OET  only);  personal  data  sheet  for  each  individual  which  pre- 
sents summary  of  pertinent  data  including  photograph  to  assist  pro- 
fessional staff  in  evaluating  the  member  and  assigning  member  on 
appointment  and  reappointment  or  during  active  membership  (this 
record  held  at  all  locations). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Internal  personnel  man- 
agement of  the  NDER  for  the  Department  of  Transportation,  which 
includes  staff  action  and  exchange  of  data  with  the  Office  of  the 
Director.  Federal  Emergency  Management  Agency,  which  is  respon- 
sible for  the  entire  National  Defense  Executive  Reserve  Program. 
.Available  to  the  Secretary,  any  Secretarial  Officer,  head  of  an  oper- 
ating administration,  or  their  designated  subordinates  who  require 
access  in  the  pursuit  of  their  duties.  Available  to  director  and  staff 
members  of  OET,  to  RETCO's  and  their  staff  members,  to  Regional 
Directors-designate  and  Deputies  and  the  Emergency  Facilities  Liai- 
son Officer,  FAA  Records  Center  (for  storage  purposes  only)  who 
require  access  in  pursuit  of  their  duties. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Individual  records  are  maintained  in  a  manual  system  in  a 
locked  file  room  consisting  of  a  filing  jacket  with  the  individual's 
name  tabbed  and  containing  all  papers  pertaining  to  him  or  her. 
except  the  following  which  are  maintained  as  stated. 

Directory  -  stored  in  bulk  in  steel  containers. 
Mailing  List  -  maintained  in  standard  card  file. 
Chronological  File  -  maintained  in  standard  card  file. 
Contact  File  -  maintained  in  standard  card  file. 
Personal  Data  Sheets  -  maintained  in  separate  loose  leaf  note 
books  or  in  personnel  jackets  at  option  of  holder. 

Retrievability:  Indexed  alphabetically  by  name.  Retrieved  manual- 
ly 

Safeguards:  Maintained  in  metal  file  containers  or  other  standard 
office  equipment. 

Retention  and  disposal:  Held  for  five  years  from  date  of  separation 
and  then  destroyed. 

System  manager(s)  and  address:  Director  of  Emergency  Transpor- 
tation, Research  and  Special  Programs  Administration  (DPB-30),  De- 
partment of  Transportation  (Room  8330),  Washington,  D.C.  20590. 

Notification  procedure:  Inquiries  may  be  addressed  to  any  of  the 
offices  and  ofTicials  listed  under  'System  Locations'.  Individuals  re- 
questing such  information  must  sign  the  request  personally  and  in- 
clude in  the  text  of  the  request  suitable  identification.  Alternatively, 
personal  visits  to  the  above  locations  with  presentation  of  suitable 
identification  will  enable  individual  to  learn  of  and  have  access  to  his 
or  her  record. 
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Record  access  procedures:  Individual  may  secure  or  obtain  infor- 
mation on  procedures  for  gaining  access  to  records  by  (1)  referral  to 
the  information  sheet  issued  to  him  or  (2)  addressing  a  wntten  query 
to  the  offices  cited  under  'System  Location'  above  (except  the  Emer- 
gency Facilities  Liaison  Officer,  FAA  Records  Center,  West  King 
Street  and  South  Maple  Avenue,  Martinsburg,  WV  25401,  which 
maintains  duplicate  files  in  storage  only)  or  (3)  presenting  himself  or 
herself  in  person  to  those  offices. 

Contesting  record  procedures:  Same  as  Record  Access  Proce- 
dures' 

Record  source  categories:  Personal  dau  submitted  by  the  individu- 
al, data  from  his  or  her  employer;  recommendations  from  colleagues, 
mailing  data  from  existing  distribution  system. 

DOT/GST  024. 
System   name;      Parking   Permit   Application   File,   and    V'anpooling 

Application  Files,  DOT/OST 
System  location:   Department  of  Transportation  (DOT). 

Office  of  the  Secretary  (OST), 

Parking  Management  Office.  M-444  3, 

400  7th  Street.  SW,  Room  2322, 

Washington,  DC  20590 

Federal  Highway  Administration, 

Ridesharing  Branch,  HHP-33, 

400  7th  Street,  S  W.,  Room  331 1 

Washington.  DC  20590. 
Categories  of  individuals  covered   by   the  system:      DOT  parking 
permit  holders  (Washington.  DC).  DOT  carpool  members  and  DOT 
van  pooling  applicants. 

Categories  of  records  in  the  system:  Parking  permit  application 
forms  and  van  pool  application  forms 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:     Determine  critena  for 

permit  issuance,  record  change  data,  record  garage  violations  and 
periodic  review  and  revalidation.  Used  by  parking  management 
office  personnel  only 

See  Prefatory  Statement  of  General  Routine  Uses 
Vanpooling  applicants  are  matched  up  as  to  area  and  work 
hours  and  records  of  van  f>ools  are  maintained 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining;,  and 
disposing  of  records  in  the  system: 

Storage:  Stored  in  lockable  visible  edge  file  in  a  security  locked 
workroom. 

Retrievability:  Indexed  sequentially  by  permit  number,  vanpool 
applications  are  alphabetical  by  name  and  organized  for  retrieval  by 
'home-cell*  numbers  for  areas. 

Safeguards:  Only  Parking  Management  Office  personnel  have 
access  to  these  records,  for  van  pools  only  Public  Transportation 
Management  Office  personnel  have  access  to  applications 

Retention  and  disposal:  Record  cards  are  retained  for  3  years 
locally,  sent  to  the  Federal  Records  Center  for  2  more  years,  and 
then  destroyed. 

System  manageris)  and  address:   For  Parking  Permit  File: 
Chief  Transportation  Branch,  M-444, 
Deparfment  of  Transportation, 
Office  of  the  Secretary. 
Office  of  Administration  Operations 
400  7th  Street.  SW,  Room  2318. 
Washington.  DC  20590 
For  Van  Pooling  Application  File: 
Chief  Ride  Shanng  Branch,  HHP-33, 
Federal  Highway  Administration. 
400  7th  Street,  S.W..  Room  331 1 
Washington.  DC  20590. 
Notiflcation  procedure:    Individual  may  review  only  his  own  appli- 
cation card  upon  presentation  of  valid  DOT  ID  card  at  the  addresses 
given  under  'System  Location'. 

Record  access  procedures:   Same  as  Notification  Procedure 
Contesting  record  procedures:    No  contest  -  individual  can  change 
recorded  data  at  will. 

Record  source  categories:   Submitted  by  individual. 
DGT/OST  025. 
System   name:      Parking   Permit   Management    System    DOT/OST 
System  location:   Department  of  Transportation  (DOT). 
Office  of  the  Secretary  (OST). 
Parking  Management  Office.  M-444  3, 
400  7th  Street.  SW,  Room  2322, 


Washington.  DC  20590, 
Categories  of  individuals  covered   b>    the   system:     DGT  parking 

permit  holders  (Washington  Headquarters)  and  LK)T  car  pool  mem- 
bers (V»  ashington  Headquarte'si 

Categories  of  records  in  the  s>  stem:    Sutus  record  (of  permits)  and 

member  record  (of  carpools) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  R.>utine  uses  of  records 
maintained  in  the  system,  ini-luding  ^artgories  of  users  and  the  pur- 
poses of  such  uses 

Records  used  for  ADP  rep  "  .-.::„;  :,>.•,■  t;  production. 

Ltstinj,s  are  used  by  the  parking  vt-njcr  tor  billings  and  Parking 

Mangemeni  Office  for  system  administration. 
Additionally,  a  carpool  location  listing  is  produced  for  use  in 
forming  and  enlarging  carpools.  This  is  for  use  by  the  general 
public. 
See  Prefatorv  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining   and 
disposing  of  records  in  the  system: 

Storage:  Parking  Management  office  personnel  enter  daU  pass- 
word control. 

Retrievability:    Indexed  sequentially  by  permit  number. 

Safeguards:  Only  Parking  Mangement  GfTice  personnel  and  the 
parking  vendor  have  access  to  general  listings.  The  carpool  location 
listing  IS  for  use  bv  the  genera'  public,  but  is  secured  in  the  parking 
office. 

Retention  and  disposal:    Data  is  deleted  and  not  retained  on  ADP 

once  individual  leaves  system    Record  copies  of  monthly  reporU  and 
Lstmgs  are  retained  locallv    for   3  years,  forwarded  to  the  Federal 
Records  Center  for  2  more  years  and  then  destroyed. 
System  manager(s)  and  address:    Chief  Transportation  Branch.  M- 

444,  Department  of  Transporiation, 
Office  of  the  Secretary, 
400  7th  Street.  SW,  Room  2318, 
W  ashington.  DC  20590. 

Notification  procedure:  Individual  may  review  data  upon  presenta- 
tion of  valid  DOT  ID  card 

Record  access  procedures:   Same  as  Notification  Procedure. 

Contesting  record  procedures:    No  contest  -  individual  can  change 

data  at  will 

Record   source   categories:     Only  source  is  from  parking  permit 

application, 

DGT/GST  026. 

System  name:    Pa >  roll  Management  System.  DOT/GST. 
System  location:    Department  of  Transportation  (DGT), 
Office  of  the  Secretary  (OST), 
Accounting  Operations  Division,  M-45, 
400  7th  Street  SW ,  Room  2228. 
Washington.  DC  20590 

Categories   of  individuals  covered    b>    thi    s>sttm:      Office  of  the 

Secretary 

Categories  of  records  in  the  system:    Gross  to  net  payroll. 

Pay  roll  master 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Support  for  payment  of 
payroll. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  rctrici  in^;   accessing,  retaining,  and 
disptising  of  records  in  the  system; 
Storage:   ADP  listing. 
Retrievability:    Alpha-numeric  by  employee 

Safeguards:    People  given  access  are  screened  by  responsible  man- 

ag-.'men!  personnel 

Retention  and  disposal;    Federal  records  retention  schedule. 

Retained  for  I  year  -  destroyed. 
System  manager(s)  and  address:    Chief,  Accounting  Operations  Di- 
vision, M-45,  Department  of  Transportation, 

Office  of  the  Secretarv. 

Accounting  Operations  Division.  .M-45, 

400  7ih  Street.  SW,  Room  2228. 

Washington.  DC  20590. 
Notification  procedure:    Department  of  Transportation, 

Office  of  the  Secretary, 

Accounting  Operations  Division,  M-45, 
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400  7th  Street,  SW,  Rcx)m  2228. 
Washington,  DC  20590. 

Record  access  procedures:   Same  as  'Notification  Procedure'. 
Contesting  record  procedures:    Same  address  as  'Notification  Proce- 
dure". 

Record  source  categories:   Time  and  attendance  records. 
Personnel  aciions  (SF  So) 

DOT/OST  028. 

System  name:    Personnel  Convenience  Files.  DOT/OST 

System  location:    The  following  Secretarial  Ofllces  located  at  the 

Department  of  Transportation  (DOT), 

Office  of  the  Secretary  (OST). 

400  7th  Street,  SW, 

Washington.  DC  20500 

Immediate  Office  of  the  Secretary,  S-l.   • 

Office  of  the  Deputy  Secretary,  S-2. 

Special  Assistants  to  the  Secretary,  S-3  through  S-9. 

Executive  Secretary.  S-10. 

Contract  .Appeals  Board,  S-20. 

Departmental  Office  of  CimI  Rights  (except  for  the  Complaints 

Division).  S-30, 
White  House  Fellow,  S-^ 
Additionally: 

Departmental  Office  of  Civil  Rights, 
Complaints  Division.  S-.v', 
2100  2nd  Street.  SW. 
Washington,  DC  20590 

Categories  of  individuals  covered  by  the  system:     Employees,  past 

and  present 

Categories  of  records  in  the  system:    The  following  documents  are 

kept  in  all  offices 

Copies  of  orders,  vouchers,  and  related  documentation  for  local 
and  non-local  travel.  Copies  of  some  of  the  following 
documents  are  kept  in  all  offices:  except  the  Immediate  Office 
of  the  Secretary  and  the  Offices  of  the  Deputy  Secretary, 
Deputy  Under  Secretary,  the  White  House  Fellow  and  Special 
Assistants  to  the  Secretary,  for  whom  such  documents  are 
maintained  by  the  OtTice  of  the  Executive  Secretary: 

Standard  Form  52,  Request  for  Personnel  .Action. 

Standard  Form  7-B,  Employee  Record 

Position  Descriptions. 

Performance  evaluations. 

Training  records.  | 

Payroll  and  leave  records. 

Commendations  and  awards. 

Savings  Bond  and  CFC  campaign  records. 

Secunty  classification  documents. 

Monthly  Personnel  Roster 

Savings  Bond  and  CFC  campaign  records  are  maintained  for 
reference  in  connection  with  future  campaigns. 

All  other  records  are  maintained  for  effective  budgetary, 
manpower,  and  employee  management  and  also  for  the  use  of 
the  individual  (not  all  items  and  not  in  all  offices). 

See  Prefatory  Statement  of  General  Routine  I'scs 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Hard  copv  :n  file  folders  and  binders. 

Retrievability:   By  name 

Safeguards:    Data  available  only  by  request  of  the  senior  official, 

his  deputy,  or  secretaries  to  them,  of  the  office  or  division  in  which 
the    information   is   maintained    Provided   only   on   a   need-to-know 

basis 

Retention  and  disposal:     Personnel  records  are  retained  until  em- 
ployee leaves. 

Payroll  records  are  retained  three  years. 
Travel  records  normallv  retained  at  least  one  year. 
Records  are  disposed  of  following  minimaJ  period  of  retention 
on  a  space-needed  basis. 

System  manager(s)  and  address:    Senior  olt'icial  of  each  office  listed. 

Notification  procedure:    Inquiries  should  be  directed  to  the  employ- 
ees  supervisor. 

Record  access  procedures:    Contact  supervisor  for  information  on 

procedures  for  gaining  access  to  records. 

Contesting  record  procedures:    Contact  supervisor  for  information 

on  procedures  for  contesting  records. 


Appeals  should  be  directed  to  the  Secretary  of  Transportation,  if 
request  for  modification  or  deletion  is  defied  by  the  senior 
official  of  the  employee's  office. 

Further  appeal,  if  necessary,  should  be  to  the  Secretary  of 
Transportation. 
Record  source  categories:    Information  provided  by  the  employee. 

Informational  copies  provided  by  Personnel  Operations  Division. 

Material  generated  within  the  employing  office. 

DOT/OST  030. 
System  name:    Personnel  Management  Files.  DOT/OST. 
System  location:   Department  of  Transportation  (DOT), 

Office  of  the  Secretary  (OST). 

Office  of  the  Assistant  Secretary  for  Policy,  Plans  and 

International  Affairs, 
400  7th  Street.  SW, 
Washington,  DC  20590 
Categories  of  individuals  covered  by  the  system:    Current  employ- 
ees 

Prospective  employees. 

Prior  employees  •  three  years  (payroll/time  cards  only). 
Categories  of  records  in  the  system:     Basic  recruitment,  employ- 
ment, status  and  pay  records. 

Routine  uses  of  records  maintained  in  the  system.  Including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Employment,  pay  and 
performance  decisions. 

Use  by  subject,  supervisor,  responsible  official;  administrative 
personnel  in  preparation;  personnel  and  payroll  offices  in        — 
processing. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:   Copies  of  basic  documents. 
Retrievability:   By  name. 

Safeguards:      Locked    files   with   personnel   screening   for  access. 
Retention  and  disposal:    Retained  only  for  control  purposes,  pend- 
ing official  action  by  Personnel  or  Payroll  offices  or  management 
officials. 

Pay  records  are  retained  for  3  years,  then  destroyed  by  burning 
or  shredding. 
System  managerfs)  and  address:     Assistant  Secretary  for  Policy, 
Plans   and    International   Affairs  (TPIl),   and   the   Directors  of  the 
following  subordinate  offices  for  records  maintained  in  their  respec- 
tive offices: 

Transportation  Systems  Analysis  and  Information, 

Transportation  Planning, 

Transportation  Economic  Analysis, 

International  Transportation  Programs, 

Transportation  Energy  Policy, 

Air  Transportation  Policy, 

Transportation  Regulatory  Policy,  all  of  which  are  located  at 

the: 
Department  of  Transportation, 
Office  of  the  Secretary, 
400  7th  Street,  SW, 
Washington,  DC  20590. 
Notification  procedure:    Inquiries:  Oral  request  by  current  employ- 
ees to  the  System  Manager.  Written  or  direct  inquiry  by  prior  em- 
ployees or  applicants  to; 

Department  of  Transportation, 
Office  of  the  Secretary. 
Director  Management  Staff  TPI-5, 
400  7th  Street,  SW, 
Washington,  DC  20590. 

Must  provide  notarized  signature  or  social  security  number. 
Record  access  procedures;    Current  employees  may  have  access  to 
contents  through  the  System  Manager. 

For  all  other  inquiries  -  Office  Director,  TPI-5  at  the  address 
under  Notification  Procedure. 
Contesting   record    procedures:      Present   employees    may    request 
changes  through  the  System  Manager,  as  above.  If  request  denied, 
may   refer   to   TPI    Review   Officer,   TPI   5,   then   to  OST   Review 
Officer   For  all  other  inquiries  -  Office  Director,  TPI-5. 

Record  source  categories:  Subject,  supervisor,  responsible  official, 
personnel  and  payroll  offices. 

DOT/OST  032. 

System  name:     Management  Operating  Record  System.  DOT/OST. 
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System  location:   Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST), 
OfTice  of  Investigations  and  Secunty,  M-50, 
400  7th  Street,SW,  Room  10401, 
Washington.  DC  20590. 

Categories  of  individuals  covered  by  the  system:  Current  employees 
of  the  Office  of  Investigations  and  Security,  OST,  DOT. 

Categories  of  records  in  the  system:  This  system  of  records  con- 
tains current  employee  Time  and  Attendance  Cards,  Travel  Orders 
and  Vouchers  and  Position  Descriptions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses;  This  system  of  records  is 
maintained  for  internal  administrative  management  and  operating 
purposes  by  the  M-50  Office  Director  and  Division  Chiefs. 

Time  and  Attendance  Cards  are  maintained  for  M-50  employees 

pay  purposes  and  are  forwarded  to  the  Payroll  Office. 
Travel  Orders  are  maintained  for  M-50  employees  authorized  to 
travel  on  DOT  business  and  are  forwarded  to  Travel  Office 
and  the  Accounting  OfTice  to  arrange  necessary  transportation 
and  payment  of  expenses. 
Travel  Vouchers  are  maintained  on  M-50  employees  to  provide 

an  ongoing  tabulation  of  the  Of^ce's  travel  expenses. 
Position  Descriptions  are  maintained  for  positions  within  M-50 
and  are  utihzed  internally  by  the  Director  and  Division  Chiefs 
for  reference  and  to  assure  effective  employee  utilization. 
See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Standard  forms  in  individual  folders  in  manual  filing 
system. 

Retrievability:   By  employee  name. 

Safeguards:  This  system  of  records  is  stored  in  a  locked  room  with 
limited  access. 

Retention  and  disposal:  Records  are  maintained  while  an  individual 
is  an  employee  of  the  Office  of  Investigations  and  Security  and  are 
destroyed  upon  transfer  or  termination. 

System  manager(s)  and  address;  Director  of  Investigations  and 
Security,  M-50, 

Department  of  Transportation, 
400  7th  Street,  SW,  Room  1040), 
Washington,  DC  20590. 

Notification  procedure:    Same  as  System  Manager' 

Record  access  procedures:   Same  as  System  Manager'. 

Contesting  record  procedures:    Same  as  System  Manager" 

Record  source  categories:  Employee  and  office  generated  state- 
ments and  forms. 

DOT  OST  034. 
System  name:    Personnel  Records.  DOT/OST 
System  location:    Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST), 
Office  of  the  General  Counsel, 
400  7th  Street,  SW,  Room  10428, 
Washington,  DC  20590. 

Categories  of  individuals  covered   by   the   system;      Attorney  and 
Clerical  Employees  of  the  Office  of  the  General  Counsel. 
Categories  of  records  in  the  system:    Standard  Form  51 

Within  Grade  Increases. 

Travel  Authority  and  Vouchers. 

Training  Records. 

Payroll  and  Leave  Records. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    For  the  indiv iduals  use 

Schedule  training. 

Statistics  to  recommend  personnel  actions 

Administrative  reference  material. 

Budgetary  information  material. 

Technical  information  material. 

Work  Territory  assignments. 

See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  File  cards  in  a  locked  safe. 

RetrieTability:  Individual  names  filed  alphabetically 

Safeguards:  Physical  security  consists  of  filing  records  in  a  locked 
safe. 


Retention  and  disposal:     Personnel  record.s  retained  in  jLiue  files 
duration  of  appointment,  then  destroyed 

System  manageris)  and  address:    Mail  Address: 

Deputy  General  Counsel,  C-2, 

US.  Department  of  Transportation, 

Washington.  D  C   205W 

Office  Location 

400  7th  Street,  SW.  Ro<-im  10428 
Notification  procedure:   Contact  System  M.mager 
Record  access  procedures;   Contact  System  M3n;iger. 
Contesting  record  procedures:    Contact  System  M.uiager 
Record  source  categories:      lnf;>riTiationa)  copies   jrovweC   t>v    ihe 
Office  of  Personnel  &  Training 

DOT  OST  035. 
System  name:    Personnel  Security  Record  System    IX)T/OST. 
System  location:    Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
OfTice  of  Investigations  and  Security,  M-50, 
400  7ih  Street.  SW, 
Washington,  DC  20590. 
Categories  of  individuals  covered  by  the  system:    DOT  applicants. 
emplovees.  former  employees,  candidates  and  designees  to  the  DOT 
unit   of  the   National   Defense   Executive    Reserve,   and   deiailees  to 
DOT  from  other  Federal  agencies 

Categories  of  records  in  the  system:    Records  of  personnel  security 

processing,  personal  data  on  investigative  and  employment  forms 
completed  by  the  individual.  rep<irl>.  of  investigations',  records  of 
security  and  suitability  determinations,  records  ol  access  authoriza- 
tions granted,  documentation  of  secunty  briefings  dthntfings  re- 
ceived, record  of  security  violations  by  the  individual 

Routine  uses  of  records  maintained  in  the  system,  including  catepo- 
ries  of  users  and  the  purposes  of  such  uses:  Used  by  DeparTiK  i  n., 
personnel  secunty  officers  for  making  secuntv  determinjUon^  ..nd 
granting  access  authonzalions.  by  Departmental  personne:  n;.i:i,,ige- 
ment  ofTicials  for  making  suitability  determinations,  by  r(  ; n  sc:ita- 
tives  of  other  Federal  agencies  witli  which  the  individual  is  seeking 
employment,  and  by  Federal  agencies  conducting  official  inquiries  to 
the  extent  that  the  information  is  relevant  and  necessary  to  the 
requesting  agency's  inquiry,  and  by  Departmcnul  officials,  to  the 
extent  necessary,  to  identify  the  individual  to  sources  from  whom 
information  is  requested  for  any  of  the  foregoing  purposes  to  inform 
the  source  of  the  nature  and  purpose  of  the  requc'.t  and  to  indicate 
the  type  of  information  requested 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  rffaininc  »nd 
disposing  of  records  in  the  system: 

Storage;  Completed  forms  and  typed  pages  in  iiid:'.  iii  jal  folders  in 
a  manual  filing  system,  and  on  a  manual  system  conirol  cards. 

Retrievability:    By  name 

Safeguards:  Stored  in  locked  room  «ith  propnctary  lock  or  in 
approved  secunty  safe    Access  limited  to  auihon/ed  siafT  members. 

Retention  and  disposal:  Retained  during  emplovment  in  the  De- 
partment, retained  in  accordance  with  GSA  Records  Schedule  #18 
after  employment  is  terminated,  authorized  JtMru,.  tion  done  by 
secure  means  used  for  classified  materials 

System  manager(s)  and  address:  Director  of  h:\rviigations  and 
Secunty,  M.50. 

Department  of  Transportation, 
Office  of  the  Secrelarv, 
400  7th  Street,  SW,  R'oom  U>4<)1. 
Washington.  DC  205'^0 
Notification  procedure:    Same  as  System  Manager 
Record  access  procedures:      Same  as   System   Manager    H    A<\e-r. 
information  compiled  solely  for  the  purpose  of  deierniimrij:  Mji;.si-iil- 
ity,   elgibility,   or  qualification   for   Federal   civiiidn   eri.pi,  . -ix n;    or 
access  to  classified   information   may    be  exempted   from   the   ;>,.  .iss 
provisions  pursuani  to  5  USC  552a(k)(5). 
Contesting  record  procedures:    Same  a.s   Record  Access  Pr^iceoure". 
Record  source  categories:     Investigative  sources  contacted  in  full 
field,  National  Agency  Check  and  Wntten  Inquiry  and  similar  inves- 
tigations; mvestigative  reports  reviewed  at  other  Government  agen- 
cies; personal  history  statements,  employment  applications  and  other 
data  provided  by  the  individual  and/or  other  agencies. 

Systems  exempted  from  certain  provisions  of  tb«  act  Informaiion 
compiled  solely  for  the  purpose  of  determining  suitability,  eligibiliiy, 
or  qualification  for  federal  civilian  employment  or  access  u  classified 
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information  may  be  exempted  from  the  access  provisions  pursuant  to 

5  use  552a(kKI)  and/or(5) 

DOT/OST  037. 
System  name:    Records  of  Confirmation  Proceeding  Requirements  for 
Proposed  Executive  Appointments  to  the  Department  of  Trans- 
portation  DOT/OST 
System  location;    Department  of  TransporUtion  (DOT), 
Office  of  the  Secretary  (OST), 

Office  of  the  Assistant  General  Counsel  for  Environmental,  Civil 
Rights  and  General  Law. 
400  7th  Street.  SW,  Room  10424. 
Washington,  DC  205W. 
Categories  of  indJTiduals  covered  by  the  system:    Individuals  nomi- 
nated for  top  executive  positions  of  the  Department  of  Transporta- 
tion 

Categories  of  records  in  the  system:    Financial  data  and  biographi- 
cal data 

Routine  uses  of  records  maintained  in  the  system,  includinc  catego- 
ries of  users  and  the  purposes  of  such  uses:  Data  submitted  to  the 
General  Counsel  as  reviewing  official  by  subject  individual  for  use 
by  the  Senate  Commerce  Committee  to  determine  if  there  would  be 
a  conflict  of  interest,  or  the  appearance  of  a  conflict  of  interest,  in 
subject's  appointment  to  the  Department  of  Transportation. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retainina,  and 
disposing  of  reconis  in  the  system: 

Storage:    Legal  sized  documents  located  in  locked  safe. 
Retrievability:   Individual  names  filed  alphabetically. 
Safeguards:    Physical  security  consists  of  filing  records  in  safe;  data 
released   to   Senate   Commerce  Committee   and   authorized   officials 
only  of  the  Department 

Retention   and  disposal:      Records  are   retained   for  3  years  then 
destroyed 
System  managerfs)  and  address:    Mail  Address: 
Deputy  General  Counsel.  C-2. 
U  S   Department  of  Transportation, 
Washington,  DC  20590 
Office  Location 

400  7th  Street,  SW,  Room  10428. 
Notification  procedure:    Inquiries  may  be  addressed  to  the  Deputy 
General  Counsel  at  the  addres,s  atxive.  either  in  person  or  in  writmg. 
If  written  the  individual  must  provide  a  notarized  signature. 

Record  access  procedures;    Access  to  records  requires  the  individu- 
al to  contact  in  person  or  write  the  Deputy  General  Counsel. 

Contesting  record  procedures:    Contest  of  a  record  is  also  through 
the  Deputy  General  Counsel 

Record  source  categories;      Documents  are  provided  by  subject 
individual. 

DOT  GST  039. 

System      name:  Safety      Management      Information      System 

(S.MIS)  DOT/OST 
System  location:   Department  of  Transportation  (IX)T). 

Office  of  the  Secretary  (OST). 
Transportation  Computer  Center. 
Department  of  Transportation  (DOT), 
400  7th  Street.  SW,  Room  2401. 
Washington.  DC  20590. 
Categories  of  individuals  covered  by  the  system:    Federal  Civilian/ 
Military  Employees  of  the  Department  of  Transportation: 
Contractors  working  on  DOT  premises; 
DOT  Real  &  Personal  Propeny 
Categories  of  reconis  In  the  system:    Accident  Reporting  Records. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    Issue  automated  record^ 
to  the  US  Dept.  of  Labor,  OSHA 

Submit  (quarterly  accident  statistics  data  to  DOT  operating 

administrations. 
Develops  statistical  summanes  &  special  analysis  listings  for  use 
In  programming  safety  management  functions,  depart  menial 
level  budget  function  as  it  relates  to  OWCP,  and  maintains  5 
year  OSHA  requirement  for  accident  record  retention. 
See  Prefatory  Satement  of  General  Routine  Uses 
Policies  and  practices  for  ttoring.  retrieving,  accessing,  retaining,  and 
disposing  of  reconis  in  the  system: 
Stormge:   Magnetic  Tapes  and  Disks. 


Retrievability:  Name/Social  Security  Number/ Accident  Report 
Number/Special  Project  Data  Programming. 

Safeguards:  Transportation  Computer  Center  maintains  both  physi- 
cal secunty  and  personnel  security.  Retrieve/access  procedures.  The 
records  are  disposed  of  by  blanking/erasing  the  magnetic  tape  or 
disk 

Retention  and  disposal;    Kept  5  years  then  destroyed. 
S)stem  manager(s)  and  address:    Director  of  Personnel  and  Train- 
ing. TAD- 10, 

Department  of  Transportation, 
Office  of  the  Secretary, 
400  7th  Street,  SW, 
Washington.  DC  20590. 
Notification  procedure:     Quarterly  management  analysis  delivered 
to  safety  managers  or  all  operative  administrators.  Special  data  may 
be  provided  by  request  in  wntten  form  to: 
Director  TAD  10, 
Office  of  Personnel  &  Training, 
at  the  above  address. 
Record  access  procedures:     An  individual  may  gain  access  to  his 
record  by  request  to  the  System  Manager. 

Contesting  record  procedures:    Contest  of  these  records  will  be  to 
the  Office  of  Personnel  and  Training.  If  resolution  is  not  satisfactory 
to  the  individual,  an  appeal  may  be  filed  with  Secretary  of  Trasnpor- 
tation  addressed  to  the  General  Counsel  as  follows: 
Department  of  Transportation, 
Office  of  the  Secretary, 
Office  of  the  General  Counsel, 
400  7th  Street,  SW.  Room  10428. 
Washington,  DC  20590. 
Record  source  categories:    DOT  Form  3902  1. 

DOT  Form  3902.2, 
DOT  Form  3902  3, 
DOT  Form  3902.4, 
DOT  Form  3902.5, 
DOT  Form  3902  6, 
DOT  Form  3902.7. 
DOT  Form  3902.8 

DOT/OST  040. 

System  name:    Security  Management  Records   DOT/RSPA. 
System  location:    Department  of  Transportation  (DOT). 
Research  and  Special  Programs  Administration  (RSPA), 
Office  of  Emergency  Transportation  (OET). 
4(X"l  7th  Street.  SW,  Room  8330, 
Washington,  DC  20590. 
Categories  of  individuals  covered  by  the  system:     All  members  of 
OET 

Categories  of  records  in  the  system;  Jacket  file  of  all  security 
clearance  records  of  all  personnel. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Management  by  Director 
OFT  and  Secunty  Officer  of  security  classification  levels  required  by 
missions  and  functions  of  OET. 

See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  in  single  folder  with  all  pertinent  items  in- 
cluded alphabetically. 

Retrievability:   Alphabetically  by  name 

Safeguards:  Restricted  to  use  by  Director  of  Emergency  Transpor- 
tation and  the  OET  Security  Officer.  File  maintained  in  a  locked  3- 
combination  safe. 

Retention  and  disposal:     Retained  during  period  of  employment 
Transferred   with  the  individual  or  returned   to  Security  Office  of 
OST 

System  manageKs)  and  address:  Director  of  Emergency  Transpor- 
Lition, 

Department  of  Transportation. 

Research  and  Special  Programs  Administration  (DPB-30), 
400  7th  Street,  SW, 
Washington,  DC  20590. 
NotiHcation  procedure:     Inquiries  may  be  addressed  to  the  office 
listed  under  'System  Location'.  Individuals  requesting  such  informa- 
tion must  sign  the  request  personally.  Alternatively,  jjersonal  visits  to 
the  above  location  with  presentation  of  necessary  identification  will 
enable  individual  to  have  access  to  his  record. 
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Record  access  procedures:  Individual  may  secure  information  on 
procedures  for  gaining  access  to  records  by  (1)  addressing  a  wntten 
query  to  the  office  cited  under  System  Location  above  or  (2)  present- 
ing himself  m  person  to  that  office. 

Contesting  record  procedures:    Same  as   Record  Access  Procedure' 
Record  source  categories:    Data  from  individual,  and  from  Director 
of  Investigations  and  Security,  Department  of  Transportation. 

DOT/OST  041. 

System    name:      Secretariat    Information    Retrieval    System    (SIRS) 
DOT/OST. 

System  location:    Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST), 
Office  of  the  Executive  Secretary, 
400  7th  Street,  SW. 
Washington,  DC  20590. 

Categories  of  individuals  covered  by  the  system:     Individuals  who 

write,  or  are  referred  in  writing  by  a  second  partv.to  the  Secretary. 
Deputy  Secretary,  Deputy  Under  Secretary,  and  their  immediate 
offices. 

Individuals  who  are  the  subject  of  an  action  requiring  approval 
or  action  by  one  of  the  forenamed,  such  as  appeal  actions, 
training,  awards,  foreign  travel,  promotions,  selections, 
grievances,  and  discipline. 

Categories  of  records  in  the  system:  Correspondence  submitted  by, 
or  on  behalf  of,  an  individual,  including  resumes,  leiiers  of  reference. 
etc. 

Responses  to  such  correspondence. 

Staff  recommendations  on  actions  requinng  approval  or  action 
by  one  of  the  forenamed. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    Referral  to  the  appropri- 
ate action  office  within  or  outside  the  Depanmeni  for  preparaiion  of 
a  response. 

Referral  to  the  appropriate  agency  for  actions  involving  matters 
of  law  or  regulation  beyond  the  responsibility  of  the 
Department,  such  as  the  Civil  Service  Commission  for 
employee  appeals,  the  Department  of  Justice  in  matters  of  law 
enforcement,  etc. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system; 

Storage:  Computer  microdisc  and  -  selectively  -  on  microfilm  for 
all  records  since  1/1/74. 

In  hard  copy  for  all  records  prior  to  1/1/74. 
Retrievability;     Indexed  by  name  of  correspondent,  referring  indi- 
vidual, and  subject  category  (e  g  .  'emplovmenf  for  applicants)  from 

1/1/74  on. 

Indexed  by  name  of  correspondent  prior  to  1/  1/74. 
Safeguards;   Computer  microfilm  records,  and  remote  reader  termi- 
nals, which  permit  random  access  to  the  system  records,  are  locked 
after  office  hours. 

During  office  hours  computer  is  accessible  onh  through 
terminals  operated  by,  and  under  the  surveillance  of. 
authorized  employees  of  the  Executive  Secretary. 
Retention  and  disposal:    Hard-copy  records  for  1967-1969  and  du- 
plicate microfilms  for  1974-1975  are  in  the  custody  of  National  Ar- 
chives and  Records  Service  (NARS). 

Records  from  1970  and  following  are  retained  in  the 

Departmental  headquarters  building. 
Records  are  retired  to  N.ARS  on  a  space-needed  basis. 

System  manager(s)  and  address:     The  Executive  Secretary  at  the 

address  above. 

Notification  procedure:  Inquiries  should  be  directed  to  the  System 
Manager.  Helpful  information,  in  addition  to  the  individual's  name, 
includes  date(s),  subject  matter,  and  addressee(s)  of  the  incoming 
correspondence,  and  date(s)  and  author(5)  of  the  response(s). 

Record  access  procedures:  Contact  System  Manager  for  informa- 
tion on  procedures  for  gaming  access  to  records 

Contesting  record  procedures:  Contaci  System  Manager  for  infor- 
mation on  procedures  for  contesting  records.  Appeals  should  be 
directed  to  the  Secretary  of  Transportation,  if  request  for  modifica- 
tion or  deletion  is  denied. 

Record  source  categories:  Correspondence  from  individual,  his 
representative  or  sponsor 

Responses  to  incoming  correspondence. 

Related  material  provided  for  background  as  appropriate. 


DOT/OST  042 
Systeir   name:      Technical    Pipeline   Safetv    Committee    DOT/OST. 
System  location:    Department  of  Transportanon  (IXJI), 

OfTice  of  the  Secretary  (OST), 

Matenals  Transportation  Bureau  (MTBi, 

2100  Second  Street,  S\\  .  Room  t^Zh. 

Washington. DC  20590 

Categories  of  individuals  covered  by  the  system:  Memtsers  of  Tech- 
nical Pipeline  Safety  Standards  Committee-  intermittent  consultants. 

Categories  of  records  in  the  system:  Biographical  data  in  support  of 
member's  nomination 

Letters  and  news  releases  for  meiiibcrs  appomtment/ 

reappointment. 
Personnel  Actions 

Routine  uses  of  records  maintained  in  the  !.>sieni,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  General  reference  pur- 
poses foir  support  functions 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  arccssing  rrfainint;  snd 
disposing  of  records  in  the  system: 
Storage:    In  file  folders. 
Retrievability:   .Alphabetically  by  name  within  subject  area. 

Safeguards:    Room  locked  after  hours,  most  information  is  public 

kni'W  ledge 

Retention  and  disposal;    kept  indefinitely. 

Director  of  Pipeline  Safety  Operations,  MTP-1, 

Department  of  Transportation, 
Materials  Transportation  Bureau, 

2100  Second  Street,  SW, 
W  ashingion,  DC  20590. 

Address  inquiries  to  System  .SUi.ager  including  individual/s  name. 

Information  may  be  obtained  from  the  System  Manager. 

Same  as  for  Access  above. 

Personnel  Action  (SF  50). 

Travel  Vouchers  (SF  1012). 

Certificate  of  Consultant's  Services. 

Press  Releases. 

Administrative  Correspondence/Memorandums. 
DOT/OST  043. 

Telephone  Directory  and  Locator  System.  E)OT/OST. 
Opportunity  Systems.  Inc.  (OSI), 

1330  Massachusetts  Avenue,  NW, 

Washington.  DC  20005. 
Department  of  Transportation  (DOT)  headquarters  employees. 
Alphabetic  Employee  Master  Records  and  GSA  Metroccntrex  Lo- 
cator Records 

Departmental  Alphabetic  Directory  production, 

DOT  Mail  Room. 

DOT  locator  Service,  and 

GS.A  Metroccntrex  Locator  Service. 

Used  b>  DOT  Telephone  Directory  Representatives,  Du  1   .Mail 
room,  and  Publishing  and  Graphics  E)ivision  Control  Clerk. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Storage:    Magnetic  tape  storage  via  batch  processing.  Source  data 
returned  to  DOT. 

Rctrievabilitv:    Can  retrieve  on  social  security  number  or  on  name 

Safeguards:     Only  DOT  &  OSI  personnel  have  access  to  Upes. 

Retention    and    disposal:      T;ipes   are   retained   through    three   (3) 

cycles,  grandfather,  faiher.  son.  and  then  scratched.  Source  materials 

are  retained  until  the  next  update  is  compacted. 

System  manager's)  and   address:     Chief,  Publishing  and  Graphics 
Division.  M-48, 

Department  of  Transportation, 
OfTice  of  the  Secretary, 
Office  of  .Administrative  Services, 
400  7ih  Street,  SW,  Room  2317, 

Washington,  DC  20590, 

Notification  procedure;    Contact  Publishing  and  Graphics  Division 

at  the  address  above. 

Record  access  procedures:     Conuct  Publishing  &  Graphics  Divi- 
sion, .M-48  at  the  address  above. 
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Individual  may  review  own  data  upon  presentation  of  valid 
DOT  ID  card. 
Contesting  record  procedures:    Individual  may  change  own  data  at 
any  time 

Record  source  categories:  EXDT  F  1700  1  -  DOT  Form  prepared 
for  each  employee 

DOT/GST  044. 
System  luune:    Travel  and  Transportation  Management  File.  DOT/ 
OST 
Systein  location:   Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST), 
Accounting  Operations  Division,  M-45, 
400  7th  Street,  SW,  Room  2228, 
Washington,  DC  20590. 
Categories  of  indiiiduals  covered  by  the  system:    All  travelers  visits 
using  OST  travel  funds. 
Categories  of  records  in  the  system:   Travel  Vouchers 

Travel  Authonzations 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:     Subsidiar>   Accounting 
Records 

Records  used  by: 

Accounting  Operations  Division  employees 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retainine,  and 
disposing  of  records  in  the  system: 
Storage:   Open  files. 

RetricTability;   Alphabetically  by  employee  name 
Safeguards:    Persons  given  access  are  screened  by  responsible  man- 
agement personnel. 

Retention  and  disposal:   Destroy  after  4  years. 
System  manageris)  and  address:    Chief,  Accounting  Operations  Di- 
vision. M-45. 

Department  of  Transportation, 

Office  of  the  Secretary, 

400  7th  Street.  SW,  Room  2228. 

Washington,  DC  20590. 
Notirication  procedure:   Department  of  Transportation, 

OfTice  of  the  Secretary, 

Accounting  Operations  Division,  M-45. 

400  7th  Street,  SW.  Room  2228. 

Washington,  DC  20590 
Record  access  procedures:   Same  as  'Notification  Procedure*. 
Contesting  record  procedures:     Same  as  'Notification  Procedure'. 
Record  source  categories:    Program  Offices. 
DOT/OST  045. 
System  name:    Unsolicited  Contract  or  Research  and  Development 

Proposals  Embodying  Claims  of  Proprietary  Rights   DOT/OST. 
System  location:    Department  of  Transportation  (DOT), 

Office  of  the  Secretary  (OST). 

Office  of  the  General  Counsel, 

400  7th  Street,  SW,  Room  10424, 

Washington.  DC  20590 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
believe  they  have  original  and  innovative  ideas  in  the  field  of  trans- 
portation 

Categories  of  records  in  the  system:  Copies  of  descriptions  of 
proposed  innovations  or  inventions  and  methods  of  carrying  out  the 
proposal  Evaluations  by  Patent  Counsel  of  the  adequacy  and  propri- 
ety of  restrictive  markings  on  the  proposals  and  correspondence  of 
the  Patent  Counsel  pertaining  thereto. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:     Lst-d   as  a   record  of 
Patent  Counsel's  action  in  individual  unsolicited  proposal  cases. 
See  Prefatory  Statement  of  General  Routine  L'ses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   File  folders  stored  in  file  cabinets  (Conser\-a-File). 

Retrievability:  Indexed  individually  by  name  and  subject  in  alpha- 
betical sequence. 

Safeguanls:  Records  are  disclosed  only  in  accordance  with  the 
terms  of  restrictive  markings  agreed  upon  between  submitter  and 
DOT 


Retention  and  disposal:    Transfer  to  storage  when  three  years  old; 
Destroy  after  six  years. 
System  manager(s)  and  address:   Mail  Address: 

Patent  Counsel,  C-15, 

US.  Department  of  Transportation, 

Washington,  DC.  20590. 

Office  Location: 

400  7th  Sireet.  SW.  Room  10424. 
Notification  procedure:   Apply  to  System  Manager. 
Record  access  procedures:  Apply  to  System  Manager. 
Contesting  record  prdcedures:    Same  as  'Record  Access  Procedure". 
Record  source  categories:   Forwarded  by  individual  or  by  the  DOT 
office  to  whom  unsolicited  proposal  was  addressed 

DOT/OST  046. 

System  name:  Visit  Control  Records  System.  DOT/OST. 
System  location:   Department  of  Transportation  (DOT). 
Office  of  the  SecreUry  (OST). 
Office  of  Investigations  and  Security,  M-50. 
400  7th  Street,  SW,  Room  10401, 
Washington,  DC  20590. 
Categories  of  [ndividuals  covered  by  the  system:    DOT  employees. 
Industrial   Security  contractor  employees,  non-employee  visitors  to 
DOT  facilities  during  security  hours. 

Categories  of  records  in  the  system:  Record  of  clearance  certifica- 
tion (level,  date  granted  and  basis)  on  employees  to  visit  facilities  or 
attend  meetings  involving  classified  information.  Record  of  security 
clearance  data  for  visitors  to  DOT  facility  from  other  agencies  and 
from  contractors.  Record  of  individuals  other  than  employees  who 
are  authorized  access  to  DOT  facilities  during  security  hours. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Confirming  to  the  proper 
authorities  the  security  clearance  for  individuals  requiring  access  to 
classified  information;  identifying  individuals  authorized  to  be  present 
in  DOT  facilities  during  security  hours. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:   Visitor  forms  and  letters. 
Retrievability:    By  name. 

Safeguards:  Stored  in  locked  room  with  proprietary  cipher  lock. 
available  only  to  authorized  staff  members. 

Retention  and  disposal:  Maintained  until  expiration  of  visit,  then 
destroyed. 

System  manageris)  and  address:  Director  of  Investigations  and 
Security,  M-50, 

Department  of  Transportation, 
Office  of  the  Secretary, 
400  7th  Street,  SW,  Room  10401. 
Washington,  DC  20590. 
Notification  procedure:   Same  as  above. 
Record  access  procedures:    Same  as  above. 
Contesting  record  procedures:   Same  as  above. 
Record  source  categories:    Security  clearance  information  furnished 
by    personnel   security   officers.    Visit   data   furnished   by   individual 

DOT/OST  048. 

System  name:    Transportation  Research  Activities  Information  Serv- 
ice (TRAIS)  DOT/OST. 

System  location:   Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST), 
Transportation  Systems  Center  (TSC), 
Kendall  Square, 
Cambridge,  MA  02142. 

Categories  of  individuals  covered  by  the  system:  Program/Project 
Managers  and  research  investigators. 

Categories  of  records  in  the  system:  Notification  of  Technical 
Research  and  Development. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    Information  on  on-going 
and  completed  research  and  development  accomplishments. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Computer  disc  storage  and  magnetic  tape. 


Federal  Register  /  Vol.  45.  No,  36  /  Thursday,  February  21,  1980  /  Notices  11771 


Retrievability:  Retrievable  by  keywords  and  unique  acce>sion 
number  assijgned  by  Data  Base  Administrator;  batch  process  or  on- 
line interaction. 

Safeguards:    Physical  security  -  user  identification  and  passwords. 
Retention  and  disposal:    Up  to  three-year  retention  and  then  tape  is 
reused  which  destroys  previous  data. 

System  manageris)  and  address:     Chief,  Transprotation  Research 
Activity  Information  Services  Branch,  TST-25.1, 
Department  of  Transportation, 
Office  of  the  Secretary, 
400  7th  Street,  SW, 
Washington,  DC  20590. 

Notification  procedure:    Same  as  System  Manager. 

Record  access  procedures:    Same  as  System  Manager. 

Contesting  record  procedures;    Same  as  Svstem  Manager 

Record  source  categories:  Contract  Awards  from  Contracting  Of- 
fices, Publication  of  Technical  Report. 

DOT/OST  049. 

System  name:    Transportation  Research  information  Service  on  line 
(TRIS-On-Line).DOT/OST. 
System  location:    Department  of  Transportation  (DOTV 
Office  of  the  Secretary  (OST), 
System  physically  located  at  the: 
Battel le  Laboratories, 
Columbus,  OH 

Categories  of  individuals  covered  by  the  system:  Program/Project 
Managers  and  authors  of  rer>orts 

Categories  of  records   in   the  system:      Notification   of  Technical 

Research  and  technical  reports. 

Routine  uses  of  records  maintained  in  the  system,  includint;  catego- 
ries of  users  and  the  purposes  of  such  uses:    Information  on  on-goii.g 
and  completed  research  and  development  accomplishments. 
See  Prefatory  Statement  of  General  Routine  I'scs 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Computer  disc  storage  and  magnetic  tape. 
Retrievability:      Retrievable  by  keywords  and   accession   number 
assigned  by  Data  Base  Administrator,  batch  or  on-line  interaction. 

Safeguards:  Physical  security  -  User  identification  keywords  and 
passwords. 

Retention  and  disposal:  Up  to  five  vear  accessibility,  tape  goes  to 
archival  storage. 

System  manageris)  and  address:  Chief.  Transportation  Research 
Information  Services  Branch,  TST-25  I, 

Department  of  Transportation, 
Office  of  the  Secretary, 
400  7th  Street,  SW, 
Washington,  DC  20590. 

Notification  procedure:   Same  as  System  Manager 
Record  access  procedures:   Same  as  System  Manager 
Contesting  record  procedures:   Same  as  System  Manager 
Record  source  categories:     Contract  awards  received  from  Con- 
tracting Offices,  Publication  of  Technical  Reports. 

DOT/OST  050. 
System  name:    Emergency  Alerting  Schedules.  DOT/RSPA. 

System  location:  TTiese  records  are  located  in  the  national  head- 
quarters of  the  Offices  of  the  Secretary;  the  heads  of  operating 
administrations,  regional  offices  of  the  Regional  Emergency  Trans- 
portation Coordinators,  the  Regional  Administrators,  Directors  and 
Commanders  of  the  operating  administrations  and  in  headquarters  of 
operating  administrations  divisions,  district  commands,  and  other 
field  offices  of  the  Department 

Categories  of  individuals  covered  by  the  system:  Professional  and 
clerical  employees  and  military  members  of  the  US.  Government. 
Directors  -  designate  and  Deputy  Directors  -  designate  and  members 
of  the  National  Defense  Executive  Reserve  who  have  been  given 
emergency  billet  assignments  within  the  Department  of  Transporta- 
tion Emergency  Structure. 

Categories  of  records  in  the  system:  The  Alerting  Charts  and 
Schedules  show  names  and  office  and  home  telephone  numbers  of 
individuals  in  calling  sequence  and  are  listed  by  national  headquarters 
and  by  regional  offices;  also  contain  similar  listings  designed  for 
management  convenience  within  EXDT  and  the  operating  elements. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  identifiLation  f 
individuals  required  to  insure  viabilifv  of  DOT  in  the  mmicdiate 
preatlack  -  transatiack  -  posiatiack  pcriixj  of  a  national  defense  emer- 
gency. Available  to  the  Secretarial  OffiLcrv,  heads  of  operating  ad- 
ministrations or  designated  subordinates  (national  and  regional)  and 
to  individuals  listed 

Sec  Prefatorv  Stateniciii  of  Gtneral  Routine  Uses, 
Policies  and  practices  for  storing,  retrieving,  accessing,  ritmninj;  sind 

disposing  of  records  in  the  system: 

Storage:      Publication   is   maintained   in   stock,  in  listings  in  each 

office   of  record,    and    in    standard   filing  equipment   in  locked   file 

rcKims 

Retrievability;    Manually  bv  position  listing 

Safeguards:  Meul  file  containers  or  other  sundard  office  equip- 
ment secured  in  a  locked  file  room  during  office  duty  hours. 

Retention  and  disposal:    Retained  until  republished  then  destroyed. 

System  managertsi  and  address:  Director  of  Emergency  Transpor- 
tation. DFB-30. 

Department  of  Transpi.irtation, 

Research  and  Special  Programs  Administration, 

400  7th  Street.  SW, 

\\ashington,  DC  20590 

Notification  procedure:    Inquiries  may  be  addressed  to  any  of  the 

offices  listed  under  'System  Locations'.  Individuals  requesting  such 
information  must  sign  the  request  and  include  suiuble  identification. 
AlternativeK.  personal  visits  to  the  above  locations  with 

presentation  of  the  above  credentials  vmII  enable  individual  to 

learn  of  and  have  access  to  his  or  her  record. 
Record  access  procedures:  Individual  may  secure  or  obtain  infor- 
mation on  procedures  for  gaining  access  to  records  by  (1)  referral  to 
the  information  sheet  issued  to  him  or  (2)  addressing  a  written  query 
to  the  offices  cited  under  System  Location,  (except  the  Facility 
Manager,  FAA  Records  Center,  West  King  Street  and  South  Maple 
Avenue,  Martinsburg.  W\'  25401.  who  maintains  duplicate  files  in 
storage  only)  or  (3)  presenting  himself  to  those  offices. 

Contesting  record  procedures:  Same  as  Record  Access  Proce- 
dures' 

Record  source  categories:   Office  or  Agency  of  employment. 
DOT  OST  054. 
System  name:     Time  and  Attendance  Report  iFHW.A,  Form  320(7- 
73))  for  the  Office  of  Emergency  Transportation,  DOT/RSPA. 
System  location:    Department  Transportation  (DOT), 
Research  and  Special  Programs  Admini-^tration, 
Office  of  Emergencv  Transportation  (OET),  (DPB-30), 
4^X)  7th  Street.  SW.Room  f^Mi 
Washington.  DC  20500 
Categories  of  individuals  covered  bj   the  system:     I'rofessional  and 
clencal  employees,  permanent   and   temporary,  and  consultants  cm- 
ployed  in  OET 

Categories  of  records  in  the  system:    Record  consists  of  a  computer 

punch  card  with  a  tissue  carbon 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  to  maintain  record 
of  attendance  at  duty  station  and  leave  accounts  of  employees  con- 
cerned 

See  Prefatory  Statement  of  General  Routine  l'ses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  snd 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  alphabetically  in  desk  of  the 
administrative  secretary  to  the  Director 

Retrievability:    Maintained  alphabetically,  retrieved  manually. 

Safeguards:  Maintained  in  a  locked  file  room  in  a  building  under 
24  hour  guard,  admission  by  building  pass  only. 

Retention  and  disposal:    Hard  copy  forwarded  to  paymaster  every 

pay  penod;  tissue  retained  indefinitely. 

System  manageris)  and  address:    Director  of  Emergency  Transpor- 

Ution,  DPB-30, 

Department  of  Transportation, 

Research  and  Special  Programs  Administration, 

4O0  7th  Street,  SW, 

Washington,  DC  20590. 

Notification  procedure:  Inquines  may  be  addrrs<-(d  to  the  System 
Manager,  Individuals  requesting  such  informaiu)n  rnasi  sign  the  re- 
quest and  provide  suiuble  identification. 
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Alternatively,  a  personal  request  to  the  System  Manager  or  his 
representative  will  enable  the  mdividuaJ  to  Ua\e  access  to  his 
record 
Record  access  procedures:     Individual  may  obtain  information  on 
procedures  for  gaining  access  by  addres.sing  a  written  query  to  the 
system  manager  or  by  presenting  himself  to  the  ofTjce  cited  in  loca- 
tion above 

Contesting  record  procedures:  Individual  may  obtain  information 
on  contest  b>  request  to  the  System  Manager. 

Record  source  categories:  Individuals  concerned.  Personnel  and 
pay  account  re^jords. 

DOT/OST  055. 
System  name:     .Application   for  U.   S    Government  Motor  Vehicle 
Operator's  Identi-  fication  Card  (Government  Drivers  License).' 
DOT/OST 
System  location:    Department  of  Transponauon  (DOT),  Oflice  of 
the  Secretary  (OST), 

Transportation  Branch  (M-U4), 
400  7th  Street.  SW,  Room  2313. 
Washington,  DC  ZOSW. 
Categories  of  individuals  covered  by  the  system:     This  system  of 
records  contains  informaticin  regarding  all  OST  employees  who  are 
licensed  to  operate  government  vehicles. 

Categories  of  records  in  the  system:  .Application  for  operatc»-'s 
Identification  Card. 

Physical  fitness  inquiry 
Accident  Reports. 

NHTS.A  Vehicle  Driver  Register  Repixt. 
Routine  uses  of  recortls  maintained  in  the  system,  including  categr>- 
ries  of  users  and  the  purposes  of  such  uses:    Determine  qualit'ications 
and  fitness  for  issuance,  retention,  revocation  or  r^ne^A.li  o(  operators 
license. 

Limited  access  to  issuing  official  and  those  persons  whose 

official  duties  require  such  access. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  rvtaining,  and 
disposing  of  records  in  the  system: 

Storage:  The  records  are  maintained  in  a  locking  filing  cabinet  in 
folders. 

Retrievability;  These  records  are  filed  in  alphabetical  order  with  a 
cross  reference  by  permit  number  in  a  log 

Safeguards:  Limited  access  to  issuing  official  and  those  persons 
whose  official  duties  require  such  access 

Retention  and  disposal:  Retained  for  5  years  after  separation, 
retirement  or  transfer  of  individual  or  expiration  of  license  and  then 
destroyed 

System  manager<s)  and  address:   Chief,  Transp^^natKai  branch. 

Department  of  Transportation, 
Office  of  the  Secretary, 

Chief,  Transportation  Branch  400  7ih  Street,  S'A.  Room  2318, 
Washington,  DC  205*:) 
Notification  procedure:   Inquines  may  be  addressed  to: 
Department  of  Transportation, 
Office  of  the  Secretary. 
Transportation  Branch,  TAD-444. 
400  7th  Street,  SW,  Room  2318, 
Washington.  DC  205^0. 
Record  access  procedures:      Individuals  who  desire  access  to  the 
information  about  themselves  in  this  system  of  recor>K  should  con- 
tact, or  address  their  inquiries  to,  the  system  manager 

Contesting  record  procedures:  To  contest  a  record,  contact  the 
System  Manager 

Record  source  categories:  Applications  received  from  individuals 
for  operator's  license. 

Accident  reports  received  from  mdividuals. 

DOT/OST  056. 
System  name:   Garnishment  Files  DOT  OST. 
System  location:   Department  of  Transportation  (DOT), 

Office  of  the  Secretary  (OST), 

Office  of  the  General  Counsel, 

Office  of  the  Assistant  General  Counsel  for  Environmental, 

Civil  Rights  and  General  Law, 

400  7th  Street,  SW.  Room  10424. 

Washmgton.  DC  20590. 


Categories  of  individuals  covered  by  the  system:  Employees  of  the 
Department  of  Transportation,  including  members  of  the  Coast 
Guard  whose  pay  is  sought  to  be  attached  under  section  459  of  the 
Social  Security  Act  ,  42  U.S.C.  659. 

Categories  of  records  in  the  system:  Correspondence  and  court 
orders,  and  copies  thereof.concerning  attachment  of  employees'  pay. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries  of  users   and   the  purposes  of  such   uses:      Used   as   record   of 
garnishments  and  Garnishment  Attorney's  action  thereon 
See  Prefatory  Statement  of  General  Routine  U.ses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    File  folders  stored  in  the  Garnishment  Attorney's  office. 

Retrievability:    Indexed  individually  by  name  in  alphabetical  order. 

Safeguards:  Records  are  disclosed  only  to  individuals  with  estab- 
lished legal  mterest  or  legal  'need  to  know'. 

Retention  and  disposal:  Retained  for  as  long  as  the  attachment  of 
pay  continues  and  thereafter  as  needed  for  precedential  value. 

System  managerts)  and  address:   Mail  Address; 
Garnishment  Attorney.  C-IO, 
I'  S   Department  of  Transportation, 
Washington.  DC  20590. 
Office  Location: 
400  7th  Street,  SW.  Room  10424. 

Notification  procedure:    Apply  to  System  Manager 

Record  access  procedures:    Apply  to  System  Manager. 

Contesting  record  procedures:   Apply  to  System  Manager 

Record  source  categories:  Data  is  obtained  from  state  courts  and 
agencies,  private  attorneys,  present  and  former  spouses  of  employees, 
and  federal  pay  records, 

DOT/OST  057. 
System  name:    Honors  Attorney  Recruitment  Files.  DOT/OST. 
Security  classification;    Department  of  Transportation  (DOT), 
OtTice  of  the  SecreUry  (OST), 
OfTice  of  the  General  Counsel. 
4(X)  7th  Street.  SW,  Room  10428, 
Wa-shington,  DC  20590. 
Categories  of  individuals  covered  by  the  system:     Third-year  law 
students  and  recent  law  school  graduates. 

Categories  of  records  in  the  system:  Resumes,  transcripts,  copies  of 
Personnel  Form  171, 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    Used  by  General  Counsel, 
Chief  Counsels,  and  their  staffs  m  filling  job  vacancies  for  attorneys. 
See  also  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:    File  folders  in  file  cabinets. 

Retrievability:    Indexed  individually  by  name  in  alphabetical  order 
Safeguards:     Records  are  disclosed  only  to  individuals  who  have 
legal  interests  in  the  records  or  legal  'need-to-know.' 

Retention  and  disposal:     Retained  at  system  location  for  5  years, 
then  destroyed 
System  manager(s)  and  address:   Mail  Address: 
Special  Assistant  to  the  General  Counsel,  C-4, 
U  S   Department  of  Transportation, 
Washington,  DC  20590. 
OtTice  Location: 

400  7th  Street.  SW,  Room  10428. 
Notification  procedure:   Contact  the  System  Manager. 
Record  access  procedures:   Contact  the  System  Manager, 
Contesting  record  procedures:    Same  as  'Record  Access  Procedure  ' 
Record  source  categories:    Law  students,  recent  law  school  gradu- 
ates, General  Counsel,  Chief  Counsels  and  their  staffs. 

DOT/OST  058. 

System  name:     Public  Information  Distribution  System.  DOT/OST. 

System  location:   Department  of  Transportation  (DOT), 

Office  of  the  Secretary  (OST), 
4<X)  7th  Street,  SW, 
Washington,  DC  20590. 
System  is  located  in  the 
Office  of  Public  Affairs,  1-30. 
and  in  the 
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Office  of  the  Assistant  Secretary  for  Administration,  M-l. 
Categories  of  individuals  covered  by  the  system:  News  media  repre- 
sentatives. Federal,  state  and  local  government  officials;  Congression- 
al representatives  and  Senators;  educators;  librarians;  foreign  govern- 
ment and  foreign  industry  officials;  domestic  transportation  industry 
officials;  and  interested  members  of  the  general  public. 

Categories  of  records  in  the  system:  Names  and  addresses;  subjects 
of  interest  to  addressee 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  effective  dissemina- 
tion of  Departmental  public  information  materials. 

See  Prefatory  Sutemeni  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  and  disc;  Xerox  730  cards;  and  computer 
printouts, 

Retrievability:    By  name  of  addressee;  by  subject  of  interest. 
Safeguards:    Computer  storage  secured  by  access  codes  and  pass- 
words; cards  and  printouts  are  stored  in  locked  files,  accessible  only 
by  authorized  personnel 

Retention  and  disposal:  Record  of  addressee  retained  until  person 
wishes  to  be  removed  from  list  or  until  deleted  as  a  result  of  annual 
purge. 

System  manageris)  and  address:   Director  of  Public  Affairs, 

Department  of  Transportation. 
.     Office  of  the  Secretary. 
400  7th  Street,  SW, 
Washington,  DC  20590. 

Notification  procedure:  Inquiries  should  be  directed  to  the:  Depart- 
ment of  Transportation, 

Office  of  the  Secretary. 
Director  of  Public  Affairs, 
400  7th  Street,  SW. 
Washington.  DC  20590 

Record  access  procedures:  Contact  System  Manager  for  informa- 
tion on  procedures  for  gaining  access  to  records. 

Contesting  record  procedures:  Contact  System  Manager  for  mfor 
mation  on  procedures  for  contesting  records  Appeals  should  be 
directed  to  the  Secretary  of  Transportation,  if  request  for  mixlifica- 
tion  or  deletion  is  denied 

Record  source  categories:  Published  lists  (eg  ,  media  direct. >ries), 
other  governmental  agencies;  and  specific  requests  by  addressees  and 
interested  parties. 

DOT/OST  059. 
System  name:    Files  of  the  Board  for  Correction  of  Military  Records 
(BCMR)  for  the  Coast  Guard.  DOT/OST. 
System  location:   Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST). 
Office  of  the  General  Counsel, 
Board  for  Correction  of  Military  Records. 
400  7th  Street,  SW.  Room  9414'. 
Washington,  DC  20590. 

Categories  of  individuals  covered  by  the  system:     Individuals  who 

have  filed  applications  for  relief  before  the  Board. 

Categories  of  records  in  the  system:  Applications  and  related  docu- 
ments, Board  decisions,  and  official  military  records  of  applicants 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  the  Chairman, 
the  Board,  the  Executive  Secretary  and  Staff  in  determining  whether 
to  grant  relief  to  applicants 

Used  by  the  Coast  Guard  in  presenting  its  views  to  the  Board 
concerning  pending  cases.  Also  used  by  applicant  and  his 
representative. 
Used  by  the  General  Counsel  and  his  staff  in  determining 

whether  to  approve  decisions  of  the  board. 
See  Prefatory  Statement  of  General  Routine  Uses, 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   File  folders  stored  in  file  cabinets 

Retrievability:  Indexed  individually  by  name  in  one  of  two  alpha- 
betical sequences  representing  pending  and  closed  cases  Also  in- 
dexed by  docket  number.  Pending  cases  filed  by  docket  number; 
closed  cases  filed  alphabetically. 

Safeguards:  Records  are  disclosed  only  to  the  applicant,  his  repre- 
sentative,  interested   members  of  Congress,   and   the  Coast   Guard 


Retention  and  disposal:  Transfer  of  official  militarv  rcvord  of 
individual  separated  from  service  lo  Federal  Records  Center  vshen 
case  closed,  transfer  of  official  military  record  of  Active  or  Reserve 
member  to  Coast  Guard  Headquarters  uhen  case  closed  rr  tenti.-n 
of  application  file  in  all  cases. 

System  manageris)  and  address:    Mail  Addrt'ss 

Executive  Secretarv, 

Board  for  the  Correction  of  Miiitarv  Records,  C-60, 

US   Department  of  Transp<,irtation. 

Washington.  DC  20590 

Office  Location: 

400  7th  Street,  SW,  Room  9414. 
Notification  procedure:    Apply  to  System  Manager. 
Record  access  procedures:    Apply  to  System  Manager. 
Contesting  record  procedures:    Same  as  'Record  Access  Procedure'. 
Record  scurrP  categories:    I  S    Coast  Guard    Veterans  Administra- 
tion, individual  applicants 

DOT  OST  061 
System   name;      Records  of  Ofilcial   Time  Granted   Employees  for 

Performing  Representational  Functions, 
System  location:    ,AI1  DOT  locations 
Categories  of  individuals  covered  by  the  system;    None 
Categories  of  records  in  the  system:     All  employees  representing 

other  DOT  employees,  pursuant  to  such  employees'  right  to  repre. 
sentation  under  statute,  regulation,  executive  order,  or  the  terms  of  a 

collective  bargaining  agreement 

Routine  uses  of  records  maintained  in  the  system,  including  caiiK<.- 
ries  of  users  and  the  purposes  of  such  uses:  this  svsifm  rcsords  the 
amount  of  official  time  granted  to  individuals  to  perform  empiovee 
representational  functions,  and  the  purp<.->se  for  which  the  official 
time  was  used  Information  in  these  records  may  be  used  1.  By 
agency  officials  and  ofTisiallv  recognised  labt:ir  unions  for  review  to 
assure  that  the  use  of  official  time  is  in  accordance  with  applicable 
government/agency  policy  and  regulations  2  Preparation  of  analyt- 
ical and  statistical  studies  and  reports  •  See  prelatorv  statement  of 
general  routine  uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaininR,  and 
disposing  of  records  in  the  system: 

Storage:      Records   are   maintmneS    in    file   folders,   punch   cards. 

magnetic  tape,  discs,  or  by  other  electronic  means. 

Retrievability:  These  records  are  retrieved  by  name  or  by  catego- 
ry of  use 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to 
agency  personnel  whose  official  duties  require  such  acc<s,s,  and  to 
officially  recognized  labor  unions  with  respect  to  employees  within 
the  units  that  they  represent  Safeguards  include  locked  buildings, 
guard  service,  and  kxked  file  cabinets. 

Retention  and  disposal:  Statistical  information  from  these  records 
may  be  made  available  to  other  agencies  or  to  the  mterested  public. 
These  records  are  destroyed  after  three  years 

System   manageHs)   and  address:      The   Personnel  Officer  of  each 

DOT  facility,  or  the  Chief.  Labor-Management  Relations  Division, 
Office  of  Personnel  and  Training,  Office  of  the  Assisunt  SecreUry 
for  Administration.  US  Department  of  Transportation,  400  7th 
Street  S\\'  .  Washington,  D.C,  20590. 

Notification  procedure:    Inquiries  should  he  directed  to  the  System 

Manager 

Record  access  procedures:  Contact  or  write  to  the  System  Man- 
ager  tor   inl.'rrriati.in   on   pnxcdurcs   for  gaining  access  to  records. 

Contesting  record  procedures:  C  nta^t  or  write  the  System  Man- 
ager Reasonably  identify  the  record  and  specify  the  information  to 
be  contested. 

Record  source  categories:   Federal  employees  and  supervisors. 

DOT/OST  090. 

System  name:    Memorandum  of  Monthly  Performance  of  Keypunch 
Operators   DOT/OST 

System  location:    Department  (if  Transportation  (DOT), 

Assistant  Secretary  for  .Administration  (M-90). 

Transportation  Computer  Center, 
Operations  Division  -  Data  Section. 
4(Xi  7ih  Street,  SW.  Room  2401, 
Washington,  DC  20590, 

Categories  of  individuals  covered  b>    the  system      Keypunch  and 

ke>-to-tape  operators. 
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Categories  of  records  in  the  system:  The  Sysifm  ciwsists  of  a 
Computer  Printout  Report  containing  various  production  informa- 
tion. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sucb  uses:  This  information  is  used 
as  a  measurement  of  employee  perfonnance  and  equipment  utilization 
by  TCC  managers. 

See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   The  report  is  in  the  form  of  a  computer  printout. 

Retrievability:  System  is  indexed  by  employee  number.  Employ- 
ee's name  does  not  appear  on  report. 

Safeguards:  Report  is  returned  and  filed  in  a  folder  by  Chief,  Data 
Section  in  a  locked  file  draw.  er. 

Retention  and  disposal:     The  reports  are  kept  for  a  ptrK>d  of  one 

year  at  which   time  they  are  disposed   of  by  a  shredding  process. 

System  manager(s)  and  address:    Chief,  TCC  Operations  Group  A. 

Department  of  Transportation. 

Assistant  Secretary  for  Admmistration  'M-10). 

Transportation  Computer  Center. 

400  7th  Street,  SW,  Room  2401. 

Washington,  DC  20590. 

Chief,  TCC  Operations  Group  B, 

Department  of  Transportation, 

Assistant  Secretary  for  Administration  ("M-TO), 

Transportation  Computer  Center, 

400  7th  Street,  SW,  Room  2401,   . 

Washington,  DC  20590.  I 

Notification  procedure:   Same  as  in  "System  Mariagfr*  above. 
Record  access  procedures:     Same  as  in    System  Manager'  above. 
Contesting  record  procedures:    Same  as  in  "System  Manager'  above. 
Record  source  categories:    The  mformation  comes  from  an  employ- 
ee utilization  form  filled  out  by  each  operator  for  each  job  keyed. 

DOT/GST  100 
System  name:   Investigative  Record  System   DOT/OST 
System  location:   Department  of  Transportation  (DOT), 
Office  of  the  Secretary  (OST), 
Office  of  the  Inspector  General 
400  7th  Street.  S.W 
Washington,  DC.  20590 
Categories  of  individuals  covered  by  the  system:    Present  and  former 
DOT  employees,  DOT  contractors  and  employees  as  ^vell  as  gran- 
tees,  suhgrantees,   contractors,   subcontractors   and    their   employees 
and   recipients  of  EXDT  monies,   and  other  indi\'iduals  or   incidents 
subject  to  investigation  within  the  purview  of  the  Inspector  General 
Act. 

Categories  of  records  in  the  system:  Results  of  in.estigations  and 
inquiries  conducted  by  Inspector  General  fOST);  reports  o7  investiga- 
tions conducted  by  other  departmental.  Federal,  state  and  local  inves- 
tigative agencies  which  relate  to  the  mission  and  function  of  the 
Inspector  General,  and  investigative  case  index  card  files 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  sucb  uses:  The  information  con- 
tained in  the  Investigative  Records  System  is  collected  and  main- 
tained in  the  administration  of  the  Inspector  General  .Act  of  I'J^S 
f Public  Law  95-452)  to  investigate,  prevent  and  detect  fraud  and 
abuse  in  departmental  programs  and  operations.  Material  gathered  is 
used  for  prosecutive,  civil  or  administrative  actions  These  records 
may  be  disseminated,  depending  on  junsdiction,  to: 

DOT  Officials  in  the  administration  of  their  responsibilities. 
Other  Federal,  state,  local  or  foreign  agencies  or  administrations 

having  interest  or  jurisdiction  in  the  matter. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessinj;,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Paper  records  in  case  folders  in  manual  filing  system  and 
on  inde.n  cards 

Retrievability:    By  name  or  incident  title. 

Safeguards:  Investigative  files  and  case  index  files  are  maintained 
in  several  spaces  with  appropriate  access  controls.  Access  to  investi- 
gative files  IS  restricted  to  authorized  investigative  personnel  on  a 
'need  to  know '  basis. 

Retention  and  disposal:     Investigative  materia!  held  for  ten  years, 
then  destroyed  by  secure  means  used  for  classified  materials. 
System  manageris)  and  address:    Inspector  General  (J-1), 


Department  of  Transportation, 
(Jffice  of  the  Secretary, 
400  7th  Street,  S.W. 
W  ashington.  DC.  20590 
Notification  procedure:   Same  as  'System  Manager*. 
Record  access  procedures:     Same  as  'System  Manager'.  Investiga- 
tive data  compiled  for  law  enforcement  purposes  may  be  exempt 
from  the  access  provisions  pursuant  to  5  USC  552a(k)(l).  (kK2).  or 
(j)(2)- 

Contesting  record  procedures:    Same  as  "Record  Access  Procedure'. 
Record  source  categories:     These  records  contain  information  ob- 
tained from  interviews,  review  of  records  and  other  authorized  inves- 
tigative techniques. 

Systems  exempted  from  certain  provisions  of  the  act:  Investigative 
data  compiled  for  law  enforcement  purposes  may  be  exempt  from  the 
access  provisions  pursuant  to  5  USC  552a(j)(2),  (k)(l)  or  (k)(2y 

DOT/OST  101. 

System  same:    Office  of  Inspector  General,  Management  Information 
System  (OIG/MIS). 
System  location:   Office  of  Inspector  General, 
Management  Information  Staff, 
Room  9200,  400  7th  Street.  S.W., 
Washington,  DC.  20590. 

Using  the  Computer  Sciences  Corporation  Infonet  Timesharing 
System,  Beltsville,  Maryland. 

Categories  of  individuals  covered  by  the  system:  All  active  employ- 
ees of  the  OIG,  with  history  data  on  previous  employees  maintained 
for  two  years 

Categories  of  records  in  the  system:  Individual's  current  position 
and  employment  status,  assignments,  travel,  experience,  training,  with 
the  following  personal  data;  name,  social  security  account  number, 
date  of  birth,  service  computation  date,  career  status,  address,  as- 
signed station,  job  series,  clearance,  education,  grade  and  evaluation 
due  date. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  There  will  be  no  external 
uses.  Internally,  information  will  be  used  as  follows;  (1)  Security 
clearance  notification  alerts  may  be  provided  to  an  examined  activity 
in  advance  of  visits  by  OIG  personnel  if  information  to  be  examined 
requires  a  secret  clearance  or  above;  (2)  Time  and  attendance  reports 
will  be  used  to  track  temporary  duty  travel  frequency  and  duration, 
to  categorize  indirect  time  for  periodic  reports,  to  accrue  staff  hour 
data  on  a.ssigned  projects,  and  to  provide  time  and  attendance  data  to 
the  centralized  payroll  system;  (3)  Planned  annual  leave  reporting 
will  be  used  by  various  managers  for  workload  planning  and  travel 
scheduling;  (4)  Assignment  information  and  workload  status  informa- 
tion will  be  used  by  managers  to  control  audits  and  investigations, 
and  to  maximize  eftectiveness  or  staff  resources;  (5)  Miscellaneous 
personnel  information  will  be  used  by  staff  managers  to  determine 
training  needs,  promotional  eligibility,  education  and  background, 
and  professional  organization  participation;  (6)  Travel  information 
will  be  used  by  managers  to  control  temporary  duty  travel,  travel 
costs  and  issuances  of  travel  orders. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Active  reports  on  magnetic  disk,  with  backup  active 
records  and  inactive  records  maintained  on  magnetic  tape. 

Retrievability:  All  records  will  be  retrievable  through  employee 
social  security  number,  with  selected  records  having  certain  second- 
ary keys  consisting  of  certain  other  data  elements,  listed  in  the 
'Categories  of  Records  in  the  System". 

Safeguards:  (1)  Records  will  be  maintained  in  a  private  library  not 
accessible  by  any  unauthorized  user;  (2)  Authorized  user  identifica- 
tion codes  will  be  tied  to  multiple  password  system  to  afford  addi- 
tional protection;  (3)  Any  attempt  to  bypass  the  password  protection 
system  will  result  in  an  immediate  'Log-OfT  from  the  system;  (4) 
Physical  access  to  system  documentation,  hard  copy  printouts,  per- 
sonal data  files,  and  terminals  will  be  restricted  to  authorized  person- 
nel by  maintaining  a  secure  environment  in  the  headquarters  office; 
(5)  Access  to  data  will  be  restricted  to  those  who  require  it  in  the 
performance  of  their  official  duties  and  to  the  individual  who  is  the 
subject  of  the  record  (or  authorized  representative);  (6)  Tape  files 
will  be  maintained  in  an  environmentally  secure  vault  area  when  not 
in  use 

Retention  and  disposal:  Records  will  be  maintained  for  two  years 
after  they  become  inactive.  All  inactive  records  will  be  maintained 
on  magnetic  tape  within  the  computer  center  and  will  be  afforded 
the  same  safeguards  as  active  records.  Machine-resident  records  will 
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be  destroyed  at  the  end  of  the  two  year  period.  Hard  copy  records 
will  be  retained  until  the  records  are  replaced  or  become  obsolete. 

System  manageris)  and  address:  Chief,  Management  Information 
Staff, 

Office  of  Resources  and  Management,  JP-20, 
Office  of  the  Inspector  General, 
Room  9200,  400  7th  Street,  S.W  , 
Washington,  D.C.  20590. 

Notification  procedure:   Department  of  Transportation, 
Office  of  Inspector  General. 
Room  9200,  400  7th  Street,  S W  , 
Washington,  D.C.  20590 

Attn:  Assistant  Inspector  General  for  Resources  and 
Management. 

Record  access  procedures:   Contact  System  Manager 
Record  source  categories:    (1)  Official  personnel  folder;  (2)  Other 
personnel  documents;  (3)  Activity  supervisors;  (4)  Individual  applica- 
tions and  forms. 

DOT/SLS  151. 

System  name:   Claimants  under  Federal  Tort  Claims  Act.  DOT/SLS. 

System  location:   Department  of  Transportation  (DOT). 

Saint  Lawrence  Seaway  Development  Corporation  (SLSDC). 
Administration  Building, 
180  Andrews  Street, 
Massena,  NY  13662. 

Categories  of  individuals  covered  by  the  system:  Persons  w  ho  make 
claims  against  the  Corporation. 

Categories  of  records  in  the  system:  Claims  forms  on  which  are 
recorded  name,  address,  age  and  marital  status  of  claimants. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Used  by  General  Counsel 
to  determine  allowability  of  claims. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   File  folders. 

Retrievability:   Indexed  by  subject  and  name 

Safeguards:  Records  are  kept  in  locked  file  cabinets  and  are 
accessible  only  to  the  General  Counsel  and  his  secretary. 

Retention  and  disposal:  Records  are  retained  indefinitely  since  they 
are  not  extensive  and  are  used  for  reference. 

System  manager(s)  and  address:  General  Counsel, 
Department  of  Transportation, 
Saint  Lawrence  Seaway  Development  Corporation, 
P  O  Box  520. 
Massena,  NY  13662. 

Notification  procedure:  The  individual  may  inquire,  in  writing,  to 
the  above  System  Manager  to  inquire  whether  this  system  of  records 
applies  to  him/her. 

Record  access  procedures:    An  individual  may  gain  access  to  his/ 
her  records  by  written  request  to  the; 
Department  of  Transportation, 
Saint  Lawrence  Seaway  Development  Corporation, 
Director  of  Administration, 
P.O.  Box  520, 
Massena,  NY  13662. 

Contesting  record  procedures:  Contest  of  these  records  will  be 
directed  to  the  Director  of  Administration,  as  under  'Record  Access 
Procedure'.and  if  not  resolved  at  that  level,  may  be  appealed  in 
writing   to   the   Secretary   of  Transportation   addressed   as   follows; 

Department  of  Transportation, 

Saint  Lawrence  Seaway  Development  Corporation, 

Administrator.  SLSDC, 

P.O.  Box  520, 

Massena,  NY  13662. 

Record  source  categories:   Claimants. 

DOT/SLS  152. 
System  name:   Data  Automation  Program  Records.  DOT/SLS. 
System  location:   Department  of  Transportation  (DOT), 

Saint  Lawrence  Seaway  Development  Corporation  (SLSDC), 
Administration  Building, 
180  Andrews  Street, 
Massena,  NY  13662. 


Categories  of  individuals  covered  by  the  system:  Emplovec^  atui 
consultants 

Categories  of  records  in  the  system:  Payr.ill  and  leave  records 
work  measurement  records,  travel  vouchers 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Pavnll  and  voucher 
disbursement; 

GAO  audits 

See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  rftainirfe.  and 
disposing  of  records  in  the  system: 

Storage:  Magnetic  tape  reels,  punch  ^ards.  mi^n.^  filrr;  cassettes  and 
supporting  documents 

Retrievability:   Indexed  by  social  security  number  and  name. 

Safeguards:     Records  are  kept  in  locked   file  cabinets  or  locked 

rooms  accessible  to  appropriate  supervisor,  his  immeduite  assistants 
and  secretary. 

Retention  and  disposal;  Records  are  retained  m  accordance  with 
G.AO  atid  GS.A  schedules 

System  manager(s)  and  address;   Comptroller, 
Department  of  Transportation, 
Saint  Lawrence  Seawav  Development  Corporation, 
P  O   Box  520, 
Mavsena,  NY  13662. 

Notification  procedure:    The  individual  may  ipquire,  ia  milUig,  to 

the  System  Manager  to  inquire  whether  this  tjniem  of  reconh  ap- 
plies to  him. 

Record  access  procedures:     .'\n  individual  may  gain  access  to  his 

records  by  written  request  to; 

Department  of  Transportation, 

Saint  Lawrence  Seaway  Development  Corporation, 

Director  of  Administration, 

P  O   Box  520. 

Massena,  NY  1.^66; 
Contesting  record  procedures:     Contest  of  these  records  will  be 
directed  to  the  Director  of  Administration,  at  the  address  given  in 
■Record  Access  PrcKedure". 

If  not  resolved  at  that  level,  may  be  appealed  in  writing  to  the 

Secretary  of  Transportation  addressed  a'  follows: 
Department  of  Transportation, 
Saint  Lawrence  Seaway  Development  Corporation, 
Administrator.  SLSDC. 
P  O   Box  520. 
Massena.  NY  13662. 

Record  source  categories:     Informatiqn  obtained  from  employees. 

personnel  records,  consultants. 

DOT/SLS  153. 

System  name:    Employees'  Compensation  Records.  DOT/SLS. 
System  location:    Department  of  Transportation  (DOT), 

Saint  Lawrence  Seaway  Development  Corporation  (SLSDC), 

Administration  Building, 
180  Andrews  Street, 
Ma.ssena,  NY  i.<hft2 
Categories  of  individuals  covered  by  the  system:   Employees. 
Categories  of  records  in  the  system:     Claim  forms  on  which  are 
recorded  employees'  personal  statistics,  medical  record 

Routine  uses  of  records  maintained  in  the  system,  including  catt do- 
ries of  u.sers  and  the  purposes  of  such  uses;  For  determining  allowabi- 
lity of  claims 

See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  retrieving,  accessing.  retain:ni:  and 
disposing  of  records  in  the  system: 

Storage:    File  folders  and  micro-film  cassette 

Retrievability:    Indexed  by  name 

Safeguards:  Records  are  kept  in  locked  file  cabinets  and  arc 
accessible  to  cognizant  Personnel  Officers. 

Retention  and  disposal:     Retained  indefinitely  for  possible  future 

use. 

System  managerts)  and  address: 

Director  of  .'Administration. 

Department  of  Transportation, 

Saint  Lawrence  Seawav  Development  Corporation, 

P  O   Box  520 

Massena,  NY  I  .■?6t)2 
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Notification  procedure:  The  individual  ma>  inquire,  in  writing,  to 
the  above  System  Manager  to  inquire  whether  this  system  of  records 
applies  to  him. 

Record  access  procedures:  An  individual  may  gain  access  to  his 
records  by  written  request  to: 

Department  of  Transportation,  , 

Saint  Lawrence  Seaway  Development  Corporation, 
Director  of  Administration, 
P  O   Box  520, 
Massena.  NY  13662 
Contesting  record  procedures:     Contest   of  these   records   vsill  be 
directed  to  the  System  Manager  and  if  not  resolved  at  that  level,  may 
be  appealed  in  wnting  to  the 
Secretary  of  Transportation, 

Saint  Lawrence  Seaway  Development  Corporation, 
Administrator,  SLSDC, 
P  O  Box  520, 
Massena,  NY  13662 
Record  source  categories:    Injured  employee,  witnesses,  supervisors. 
hospitals,  physicians 

DOT  SLS  155. 

System    name:       Emergency    Operating    Records    (Vital    Records). 
DOTSLS. 
System  location:    Department  of  Transportation  i[>()T), 

Saint  Lawrence  Seaway  Development  Corporation  (SLSDC), 
Eisenhower  Lock  (Emergency  Relocation  Site), 
Massena,  NY  13662 
Categories  of  individuals  covered  by  the  system:    Employees. 
Categories  of  records  in  the  system:     Retirement  records,  payroll 
distribution  records,  leave  records,  employee  roster  and  next  of  kin 
records 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    To  insure  continuity  of 
operations  during  and  after  a  national  defense  emergency. 
See  Prefatory  Statement  of  General  Routine  Uses.         • 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:    File  folders 

Retrievability:    Indexed  by  name  and  social  security  number. 
Safeguards:    Locked  metal  file  container. 

Retention  and  disposal:  Retained  until  updated  annually;  then  old 
records  destroyed 

System  manageris)  and  address:    Director  of  Administration  (Emer 
gency  Coordinator), 

Department  of  Transportaion. 

Saint  Lawrence  Seaway  Development  Corporation, 

P   O   Box  520, 

Massena,  NY  13662 

Notification  procedure:  Individuals  may  inquire  in  writing  to  the 
System  Manager  to  inquire  whether  this  system  of  records  applies  to 

him 

Record  access  procedures:     An  individual  may  gain  access  to  his 

records  b>  vi,ntten  request  to  the 

Department  of  Transportation, 

Saint  Lawrence  Seaway  Development  Corporation, 

Director  of  Administration, 

P  O   Box  520, 

Massena,  NT  13662. 
Contesting  record  procedures:     Contest  of  these  records  will  be 
directed  to  the  Director  of  Administration  and  if  not  resolved  at  that 
level,  mav  be  appealed  m  wnting  to  the  Secretary  of  Transportation 
addressed  as  follows; 

Department  of  Transportation, 

Saint  Lawrence  Seaway  Development  Corporation, 

Administrator  SLSDC, 

PO   Box  520, 

Massena,  NY  13662 

Record  source  categories:  Personnel  records,  time  cards,  and  relat- 
ed supporting  documents. 

DOT  SLS  156. 

System  name:     Safety  Management  Information  Svstem.  DOT/SLS. 
System  location:   Department  of  Transportation  (,DOT), 

Saint  Lawrence  Seaway  Development  Corporation  (SLSDC), 
Safety  and  Security  Division, Eisenhower  Ltxk, 
Massena.  NY  13662. 


Categories  of  indlTidiuils  covered  by  the  system:   Federal  employees. 
contractor  personnel  and  visitors. 
Categories  of  records  in  the  system:    Accident  Reporting  Records. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:     To  submit  required 
reports 

Provide  data  base  for  analysis  and  corrective  action. 
Statistical  records. 

See  Prefatory  Statement  of  General  Routine  Uses, 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:   File  folders. 
Retrievability:    Indexed  by  name. 

Safeguards:  Locked  metal  file  cabinets  accessible  to  Safety  and 
Security  OfTicer. 

Retention  and  disposal:    Retained  for  three  years,  then  destroyed 
System  managers)  and  address:   Safety  and  Security  Officer, 
Department  of  Transporatation, 
St   Lawrence  Seaway  Development  Corporation, 
P  O   Box  520. 
Massena,  NY  13662. 
Notification  procedure:    The  individual  may  inquire  ,  in  wnting,  to 
the  System  Manager  to  inquire  whether  this  system  of  records  ap- 
plies to  him. 

Record  access  procedures:  An  individual  may  gain  access  to  his 
record(s)  by  written  request  to: 

Department  of  Transportation. 
St   Lawrence  Seaway  Development  Corporation. 
Director  of  Administration. 
'       P  O   Box  520. 

Massena.  NY  13662. 
Contesting  record  procedures:     Contest  of  these  records  wilt  be 
directed  to  the  Director  of  Administration  and  if  not  resolved  at  that 
level,  may  be  appealed  in  writing  to  the  Secretary  of  Transportation, 
addressed  as  follows: 

Department  of  Transportation, 

Saint  Lawrence  Seaway  Development  Corporation, 
Administrator.  SLSDC, 
P  O   Box  520. 
Massena.  NY  13662. 
Record  source  categories:   Federal  employees  and  supervisors 
DOT/SLS  157. 
System  name:     Vehicle  Of)erator  Identification  System.  DOT/SLS. 
System  location:   Department  of  Transportation  (DOT). 

Saint  Lawrence  Seaway  Development  Corporation  (SLSDC). 
Safety  &  Security  Division,  Eisenhower  Lock. 
Massena.  NY  13662. 
Categories  of  individuals  covered  by  the  system:    Employees 
Categories  of  records  in  the  system:    This  record  contains  personal 
identification,   vehicle  limitations  and  dnving   record;   also  contains 
information  on  employee's  physical  condition. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    To  ensure  safe  operation 
o''  government  owned  vehicles  on  government  business. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Card  and  file  folders. 

Retrievability:   Indexed  by  name  and  identification  number. 

Safeguards:  Records  kept  in  locked  file  cabinets  accessible  only  to 
Safety  and  Security  Officer. 

Retention  and  disposal:  Maintained  for  tenure  of  the  employee  plus 
I  year,  then  destroyed. 

System  managerls)  and  address:   Safety  and  Security  Officer, 
Department  of  Transportation, 
Saint  Lawrence  Seaway  Development  Corporation, 
P  O   Box  520, 
Massena,  NY  13662. 

.Notification  procedure:  The  individual  may  inquire,  in  writing,  to 
the  System  Manager  to  inquire  whether  this  system  of  records  ap- 
plies to  him. 

Record  access  procedures:  An  individual  may  gain  access  to  his 
records  by  written  request  to: 

Department  of  Transportation, 


r 


Federal  Register  /  Vol.  45.  No.  36  /  Thursday,  February  21,  1980  /  Notices 


11777 


Saint  Lawrence  Seaway  Development  Corporation, 
Director  of  Administration, 
P  O  Box  520. 
Massena.  NY  13662. 

Contesting  record  procedures:  Contest  of  these  records  will  be 
directed  to  the  Director  of  Administration  and.  if  not  resolved  at  that 
level,  may  be  appealed  in  wnting  to  the  Secretary  of  Transporata- 
tion, addressed  as  follows: 

Department  of  Transportation. 

Saint  Lawrence  Seaway  Development  Corporation, 

Administrator, 

PO  Box  520. 

Massena,  NY  13662. 


Transportation  Systems  Center 
Kendall  Square. 
Cambndge.  MA  0:i4; 


Record  source  categories:  Information  obtained  from  employee  and 
from  records  maintained  in  the  Personnel  Division, 

DOT/TSC  700. 

System  name:    Automated  Management  Information  System.  DOT/ 
TSC 

System  location:   Department  of  Transportation  (DOT), 
Transportation  Systems  Center  (TSC), 
Computer  Services  Division,  DTS-86, 
Kendall  Square, 
Cambndge,  MA  02142. 

Categories  of  individuals  covered  by  the  system;  All  TSC  employ- 
ees. 

Categories  of  records  in  the  system:  Contains  job  related  informa- 
tion associated  with  the  following  applications;  ADP  services,  prop- 
erty management,  procurement  requests,  contract  information,  travel 
information,  program  and  related  job  plans,  patent  data,  space  utiliza- 
tion, park  control  and  other  pertinent  management  information 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  general  prupiises  of 
this  system  are  intended  for  internal  management  and  control,  includ- 
ing: 

Computer  facility  planning  • 

ADP  cost  distribution 
Budget  and  planning  analysis. 
Procurement  tracking 
Procurement  statistics  and  analysis. 
Information  of  travel  incurred 
Contract  administration. 
Control  of  property. 
Control  of  building  space 
Control  of  parking  facilities. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Punched  cards,  magnetic  taf>e  and  disk 
Retrievability:    Indexed  by  employee's  name. 

Safeguards:  Access  to  the  systems  and  their  associated  data  banks 
is  available  ihrqugh  the  utilization  of  the  unique  project  and  pro- 
grammer numbers,  and  the  passwords  known  only  bv  the  authorized 
custodians. 

Access  to  reports  is  controlled  by  the  Reports  Distribution 
function  of  the  Administrative  Directorate  on  a  need  to-know 
basis.  For  normal  working  requirements,  the  reports  are 
distnbuted  to  the  functional  areas  responsible  for  the  data 
generation. 

Access  to  the  computer  room  and  its  associated  areas  where  data 
and  reports  are  stored  is  delineated  in  the  TSC  ,ADP  Facility 
Document  on  Safeguards  and  Controls, 

Retention  and  disposal:  The  systems  are  permanent  unless  re- 
placed. 

The  data  banks,  for  the  most  part,  are  related  to  t'isca]  year 
activity. 

Subsequent  to  the  fiscal  year,  the  data  hanks  become  either  part 
of  the  history  file  of  the  system  or  are  maintained  by 
themselves  for  historical  reasons 

Data  records  are  deleted  from  the  data  banks  on  an  as-required 
basis,  and  subsequently  are  eliminated  from  associated  reports. 

Reports  used  as  daily  working  papers  are  retained  only  until 
updated  reports  are  produced  and  then  the  old  reports  are 
discarded.  Official  closing  repons  corresponding  to  month-end 
and  fiscal-year-end  periods  are  retained  for  longer  periods  and 
are  not  subject  to  any  rigid  disposal  procedure. 

System  manager(s)  and  address:  Director  of  Administration.  DTS- 
86. 

Department  of  Transportation, 


Notification  procedure:    Information  may  be  obtained  through  the 

Director  of  .Administration  from  the 
Department  of  Transponaiion, 
1  ransportaiion  Systems  Center. 
Chief.  Computer  Services  Division,  DTS-86, 
Kendall  Square, 
Cambndge,  MA  02142. 

Record  access   procedures;     Requests  from  individuals  should  be 

addressed  to  the  System  Manager. 

An  individual  may  gam  access  to  his  data  by  written  request. 
Contesting  record  procedures:    Contest  of  this  data  will  be  made  to 
the  System  Manager   If  administrative  resolvement  is  not  satisfactory 
to  the  individual,  appeals  may  be  filed  in  writing  with  the  Secretary 
of  Transportation  addressed  to  the  General  Counsel  as  follows: 

Department  of  Transportation, 

Office  of  the  Secretary. 

Office  of  the  General  Counsel. 

400  7th  Street.  SW, 

Washington,  DC  2(i5''(^ 

Record  source  categories:  .Administrative  functional  areas  and  tech- 
nical directorates  utilizing  standard  forms  and  special  TSC  forms 
such  as  the  ADP  Job  Order  form,  the  Procurement  Request  form., 
the  TSC  Contract,  the  Property  Control  form  the  Project  Program 
Agreement   (PPA   form,    and    the   Work    Plan    Budget   (WP)   form. 

DOT  TSC  701. 

System  name:    Employee  Travel  Records   DOT/TSC. 

System  location:    Department  of  Transportation  (DOT), 

Tran'.portaiion  Systems  Center  (TSC), 
Management  and  Budget  Division, 
Accounting  Branch,  DTS-823, 
Kendall  Square, 
Cambridge.  M.A  0:!4; 

Categories  of  individuals  covered  bv  the  system:  TSC  employees 
and  other  Government  employees  and  private  persons  issued  invita- 
tional travel  orders  to  confer  on  Government  problems. 

Categories  of  records  in  the  system:    Travel  records  pertaining  to 

reimbursements  to  individuals,  consisting  of: 
Copies  of  trav  el  orders. 
Per  diem  vouchers. 
Transportation  requests. 
Hotel  reservations  and  all  supporting  papers  relating  to  official 

travel  of  TSC  employees  or  others  authorized  to  travel  by 

law. 
Travel  logs. 

Travel  reservation  record  card. 
ADP  travel  reports. 
Teletype  ticket  listing 

Routine  uses  of  records  maintaimd  in  tht  svsttm,  iruiudin],.  laiego- 

ries  of  users  and  the  purposes  of  such  uses:    The  general  purposes  of 

these  records  are  intended  for  internal  management  and  control,  and 

also  to   authorize   travel   and   reimbursement   of  expenses  incurred. 

See  Prefatory  Statement  of  Genera!  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retainink;.  nr.c 
disposing  of  records  in  the  system: 

Storage:  Travel  forms,  logs,  card  files,  basic  documents  and  other 
paper  records,  including  ADP  pnntouts. 

Retrievability:    Indexed  by  employee's  name. 

Safeguards;     Records  are  maintained  in  locked  file  cabinets   Logs 

are  generally  maintained  in  locked  desk  drawer. 

Retention  and  disposal:  Travel  administration  unit  copies  are  main- 
tained two  (2)  years  then  forwarded  to  the  Federal  Records  Center 
where  they  are  disposed  of  afler  one  (1)  additional  year. 

Obligation  copies  are  disposed  of  when  funds  are  obligated, 

generally  by  shredding 

System  managens)  and  address:     Chief,  Management  and  Budget 

Division,  D1  S -^2, 

Department  of  Transportation, 
Transportation  Systems  Center, 

Kendall  Square, 
Cambridge,  MA  02142 

Notification   procedure:      Information  may  be  obtained  from  the 

System  Manager, 
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Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager  An  individual  may  gain  access  to 
his  records  by  wntten  request 

Coatesting  record  procedures:    Contest  of  this  data  vmII  he  made  to 
the  System  Manager   If  administrative  resolvement  is  not  satisfact(ir\ 
to  the  individual,  appeals  may  be  filed  in  writing  with  the  Secretarv 
of  Transportation  addressed  to  the  General  Counsel  as  foliosvs 
Department  of  Transportation, 
Office  of  the  Secreury, 
Office  of  the  General  Counsel. 
400  7th  Street.  SW, 
Washington,  DC  20590. 
Record  source  categories;    Individual's  request  for  travel  and  reim- 
bursement with  all  supporting  papers  relating  to  official  travel. 

DOT/TSC  702. 
Sy-stem  nane:   Legal  Counsel  Information  Files   DOT  TSC. 
System  location:    Department  of  Transportation  (DOT). 
Transportation  Systems  Center  (TSC), 
Office  of  Legal  Counsel,  Code  14, 
Kendall  Square, 
Cambndge,  MA  02142. 
Categories  of  individuals  covered  by  the  system:    TSC  employees 
involved  with  legal  matters. 

Categories  of  records  in  the  system:  Counseling  records,  conflict  of 
interest  and  Source  Evaluation  Board  (SEB),  and  individual  claims 
and  personnel  actions. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  general  purposes  of 
these  records  are  intended  for  internal  management  and  control, 
including  administrative  reference  and  advising  and  counseling  in 
legal  matters. 

See  Prefatory  Statement  of  General  Routine  L'ses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:    Paper  record  folders. 

Retrievability:     Indexed  by  employee's  name  and  subject  matter. 
Safeguards:     Records  are  maintained  m  locked  desk  drawers  and 
safe. 

Retention  and  disposal:   One  (1)  year  after  final  action. 
System  managers)  and  address:    Legal  Counsel, 
Department  of  Transportation. 
Transportation  Systems  Center, 
Office  of  Legal  Counsel, 
Kendall  Square, 
Cambndge.  MA  02142 
Notification   procedure:      Information   may  be  obtained  from  the 
System  Manager 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager 

An  individual  may  gain  access  to  his  records  by  written  request. 
Contesting  record  procedures:    Contest  of  this  data  will  be  made  to 
the  System  Manager.  If  administrative  resolvement  is  not  satisfactory 
to  the  individual,  appeals  may  be  filed  in  writing  with  the  Secretary 
of  Transportation  addressed  to  the  General  Counsel  as  follows; 
Depanment  of  Transportation. 
Office  of  the  Secretary, 
Office  of  the  General  Counsel. 
400  7th  Street,  SW, 
Washington.  DC  20590. 

Record   source   categories:      Employee.   Supervisor,   Legal  Office, 

Personnel  Office 

DOT  TSC  703. 

System   name;      Occupational    Safety   &    Health    Reporting   System. 
DOTn'SC 

System  location:    Department  of  Transportation  (DOT), 
Transportation  Systems  Center  (TSC). 
Deputy  Director  of  Administration,  DTS-81, 
Kendall  Square. 
Cambndge,  MA  02142. 

Categories  of  individuals  covered  by  the  system;  TSC  employees, 
in-house  contractor  personnel  and  visitors  who  have  occupational 
illnesses,  injuries  or  are  involved  in  Government  property  accidents 

Categories  of  records  in  the  system:  Federal  Occupational  Injuries 
&  Illnesses  Survey  form.  DOT  Accident/Injury  Reports,  DOT  forms 
3902. 1  through  8. 


Department  of  Labor,  for  payment  of  medical  bills  and 
workmen's  compensation,  as  applicable. 
-    Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purpoaet  of  such  uses:    The  general  purposes  of 
these  records  are  intended  for  internal  management  and  control,  and 
also  for  accident  prevention. 

The  routine  uses  of  the  Department  of  Labor  forms  are  for  (1) 
submission  to  doctors  and  medical  institutions  rendering 
services  to  individuals  and  (2)  to  the  Office  of  Employees 
Compensation,  Department  of  Labor,  for  payment  of  medical 
bills  and  workmen's  compensation,  as  applicable. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  lystem: 
Storage:   Forms  and  other  paper  records. 
Retrievability:   Indexed  by  individual's  name. 

Safeguards:     Records  are  maintained  in  locked  file  cabinets  and 
folders  are  stamped  'For  Official  Accident   Prevention   Use  Only." 
Retention  and  disposal:     Records  are  retained  for  five  years  and 
then  destroyed  by  shredding. 

System  manager<s)  and  address:  Deputy  Director  of  Administra- 
tion. DTS-81, 

Department  of  Transportation, 
Transportation  Systems  Center. 
Kendall  Square, 
Cambridge,  MA  02142. 
.Notification   procedure:      Information   may   be  obtained   from   the 
System  Manager. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

An  individual  may  gain  access  to  his  records  by  written  request 
Contesting  record  procedures:    Contest  of  this  data  will  be  made  to 
the  System  Manager,  If  administrative  resolvement  is  not  satisfactory 
to  the  individual,  appeals  may  be  filed  in  writing  with  the  Secretary 
of  Transportation  addressed  to  the  General  Counsel  as  follows: 

Department  of  Tranportation, 
Office  of  the  Secretary, 
Office  of  the  General  Counsel, 
400  7th  Street.  SW. 
Washington,  DC  20590. 
Record  source  categories:    Documents  provided  by  the  individual 
concerned  and  immediate  supervisor 

DOT/TSC  704. 
System  name:   Stand-By  Personnel  Information.  DOTA'SC. 
System  location:   Department  of  Transportation  (DOT). 
Transportation  Systems  Center  (TSC), 
Management  and  Budget  Division, 
Budget  Branch,  DTS-821, 
Kendall  Square. 
Cambridge,  MA  02142. 
Categories  of  individuals  covered  by  the  system:     TSC  technical 
directorate  personnel  currently  not  fully  assigned  to  authorized  pro- 
jects. 

Categories  of  records  in  the  system:  Employee  work  project  status 
and  request  for  approval  for  stand-by  time. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  general  purposes  of 
these  files  are  intended  for  internal  management  and  control,  includ- 
ing administrative  reference  and  scheduling  of  work  projects,  budget- 
ing and  overhead  classification. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:   Paper  records. 

Retrievability:  Indexed  by  employee's  name  and  subject  classifica- 
tion 'Stand-By  Time.' 

Safeguards:    Records  are  maintained  in  secured  desk  drawers  and 

cabinets. 

Retention  and  disposal:  Records  are  maintained  for  one  (1)  addi- 
tional year  following  completion  of  current  fiscal  year.  Records  are 
then  destroyed. 

System  managerfs)  and  address:  Chief,  Management  and  Budget 
Division.  DTS-82. 

Department  of  Transportation, 
Transportation  Systems  Center, 


Federal  Register  /  Vol,  45.  No.  36  /  Thursday,  February  21,  1980  /  Notices 


11779 


Kendall  Square, 
Cambridge,  MA  02142. 

Notification  procedure:  Information  may  be  obtained  from  the 
System  Manager 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager 

An  individual  may  gain  access  to  his  records  by  written  request. 
Contesting  record  procedures:    Contest  of  this  data  w  ill  be  made  to 
the  System  Manager,  if  administrative  resolvement  is  not  satisfactory 
to  the  individual,  appeals  may  be  filed  in  writing  with  the  Secretary 
of  Transportation  addressed  to  the  General  Counsel  as  follows: 

Department  of  Transportation 

Office  of  the  Secretary  " 

Office  of  the  General  Counsel, 

400  7th  Street,  SW, 

Washington,  DC  20590 
Record  source  categories:    Supervisor 

DOT/TSC  706, 
System  name:   Automated  Planning  System   DOT/TSC 
System  location:   Department  of  Transportation  (DOT), 

Transportation  Systems  Center  (TSC), 
Office  of  Plans  and  Programs,  DTS-15. 
Kendall  Square, 
Cambridge,  MA  02142. 

Categories  of  individuals  covered  by  the  system:    All  TSC  technical 

personnel,  i.e.,  those  personnel  working  on  direct  projects 

Categories  of  records  in  the  system:  Information  on  all  current  and 
anticipated  programs/projects  and  respective  limits  of  man-years  and 
dollars  (total)  budgeted. 

Peisonnel  information  on  all  technical  personnel. 
Information  on  each  technical  person,  based  upon  the  planning/ 
assignment  of  an  individual  to  a  program/project. 
Routine  uses  of  records  maintained  in  the  system,  including:  categn. 
ries  of  users  and  the  purposes  of  such  uses;    The  general  purpose  of 
this  system  is  to  aid  in  the  planning  for  an  analysis  of  the  loading 
(assignment)  of  manpower  to  the  numerous  programs/projects  under- 
taken by  the  TSC. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Punched  cards,  magnetic  tape  and  disk. 

Retrievability:   Indexed  by  employee's  name. 

Safeguards:  Access  to  the  system  and  its  associated  data  banks  is 
available  through  the  utilization  of  the  unique  project  and  program- 
mer numbers,  and  the  passwords  known  only  by  the  authonzed 
custodians. 

Access  to  reports  is  controlled  by  the  Reports  Distribution 
function  of  the  Administrative  Directorate  on  a  need-lo-know 
basis.  For  normal  working  requirements,  the  reports  are 
distributed  to  the  functional  areas  responsible  for  the  data 
generation. 
Access  to  the  computer  room  and  its  associated  areas  where  data 
and  reports  are  stored  is  delineated  m  the  TSC  ADP  Facility 
Document  on  safeguards  and  controls. 
Retention  and  disposal:    The  system  is  permanent  unless  replaced. 
The  data  banks,  for  the  most  part,  are  related  to  fiscal  year  activity. 
Subsequent  to  the  fiscal  year,  the  data  banks  become  either  part  of 
the  history  file  of  the  system  or  are  maintained  separately  for  histori- 
cal reasons. 

Reports  used  as  daily  working  papers  are  retained  only  until 
updated  reports  are  produced  and  then  the  old  reports  are 
discarded.  Official  closing  repKirts  corresponding  to  month-end 
and  fiscal -year-end  f)eriods  are  retained  for  longer  p>enods  and 
are  not  subject  to  any  rigid  dispKisal  procedure. 
System  manager(s)  and  address:   Director,  DTS-1, 
Department  of  Transp>ortation. 
Transportation  Systems  Center, 
Kendall  Square, 
Cambridge,  MA  02142 
Notification  procedure:    Information  may  be  obtained  through  the 
Director  of  Administration  from  the  Associate  Director,  Plans  and 
Programs,  DTS-15: 

Department  of  Transpwrtation, 
Transportation  Systems  Center, 
Kendall  Square, 
Cambridge.  M.A  02142. 


Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager 

Contesting  record  procedures:    An  individual  ma>  gain  access  k3  his 

data  by  wntten  request.  Contest  of  this  data  will  be  made  to  the 
Sv'siem  Manager  If  adminisiraiive  resolvement  is  ;,  ■  '-;r: -'.,..  lory  to 
the  individual,  appeals  may  be  filed  in  writing  wiiti  :l.c  Si.iriary  of 
Transp<.->rtation  addressed  to  the  General  Counsel  as  follows: 

Department  of  Transp>onaiion, 

Office  of  the  Secretary. 

OfTice  of  the  General  Counsel, 

400  7ih  Street.  SW, 

V\ashmg;on,  DC  20590. 
Record  source  categories:    Program/Project  files. 

Personnel  files. 

Assignment  forms. 

DOT/TSC  107. 

System  name:     Automated  Manp*  uer  Distribution  System.  DOT/ 

TSC 

System  location:    Department  of  Transportation  (DOT), 

Transportation  Systems  Center  (TSC), 
Management  and  Budget  Division,  DTS-82, 
Accounting  Branch.  DTS-823, 
Kendall  Square, 
Cambndge.  MA  02142 

Categories  of  individuals  covered  b>  the  svstim:  All  TSC  employ- 
ees. 

Categories  of  records  in  the  system:  Contains  information  delineat- 
ing the  time  and  charges,  including  fringe  and  overhead,  that  TSC 

employees  worked.  The  mam  association  of  the  time  and  charges  is 

vcsth  ernplovee  job  assignment 

Routine  u.ses  of  records  maintained  in  the  system,  utdudmg  catego- 
ries of  users  and  the  purfK>ses  of  such  uses:    The  general  purposes  of 

this  system  are  intended  for  iiiiernal  rrianagemenf  and  control,  includ- 
ing: 

Administrative  reference. 

Cost  management. 

Labor  assignments  and  expenditures  as  they  relate  to  both  the 

job  and  the  employee 

See  Prefatory  Statement  of  General  Rounne  Isr". 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  arm 
disposing  of  records  in  the  system: 

Storage;    Punched  cards,  magnetic  tapw  and  disk. 

Retrievability:     Indexed  by  employee's  number  and  job  number. 

Safeguards:  Access  to  the  system  and  its  associated  data  bank  is 
available  through  the  utilization  of  the  unique  project  and  program- 
mer numbers,  and  the  passwords  known  only  by  the  authonzed 
custodians 

Access  to  reports  is  controlled  by  the  Reports  Distnbution 

function  of  the  Administration  Directorate  on  a  need-to-know 

basis   For  normal  wi.irking  requirements  the  reports  arc 

distributed  to  the  functional  area  responsible  for  the  data 

generation 
Access  to  the  computer  ri:K)m  and  its  associated  areas  where  data 

and  reports  are  stored  is  delineated  m  the  TSC  ADP  Facility 

Document  on  Safeguards  and  Controls 
Retention  and  disposal:    The  system  is  permanent  unless  replaced. 
The  data  bank  is  related  ti,^  fiscal  vear  activity.  Subsequent  to  the 

fiscal  year,  the  data  bank  becomes  part  of  the  svstem's  history 

file. 
Data  records  are  deleted  from  the  data  hank  on  an  as  required 

basis,  and  subsequently  are  eliminated  from  ass.  Kiated  reports. 
Reports  used  as  daily  working  papers  are  retained  onlv  until 

updated  reports  are  produced  and  then  the  old  reports  are 

discarded 
Official  rec-ord  copy  reports  are  subject  to  retirement  m 

accordance  with  General  Records  Schedules  (GRS) 

System  manageris)  and  address:  Director  of  Administration,  DTS- 
80, 

Depanment  of  Transportation, 

Transportation  Systems  Center, 

Kendall  Square. 

Cambndge.  MA  02142 
Notification  procedure:     Information  ma>   be  obtained  through  the 
Director    of   Administration    from    the    Chief,    Accounting    Branch, 
DTS-82.''  at  the  address  under  'System  Location'. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager 
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Contesting  record  procedures:    An  individual  may  gain  access  to  his 

data  by  written  request. 

Contest  of  this  data  will  be  made  to  the  System  Manager. 

Ff  administrative  resolvemeni  is  not  satisfactory  to  the  individual. 

appeals  may  be  filed  in  wntmg  with  the  Secretray  of 
Transportation  addressed  to  the  General  Counsel  i<>  follows: 

Department  of  Transportation. 

Transportation  Systems  Center, 

OtTice  of  the  General  Counsel, 

400  "th  Street.  SW. 

Washington,  DC  205*50,  I 

Record  source  categories:    TSC  form  entitled  'Manpower  Distribu- 
tion' 

DOT/TSC  708. 
System  name:    Combined  Federal  Campaign  Information.  DOT/TSC. 
System  location:    Department  of  Transportation  (DOT), 
Transportation  Systems  Center  (TSC). 
Office  of  the  Director,  DTS-I. 
Kendall  Square, 
Cambndge,  M.A  02  142, 

Categories  of  individoals  covered  by  the  system: 
ees 

Categories  of  records  in  the  system:     A   re.urJ 
anything,  each  employee  has  contributed 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    The  general  pu  ;-    o    if 
this  system  is  to  gather  and  disseminate  statistics  and  information  an 
the  donations  to  the  Combined  Federal  Campaign 
See  Prefatory  Statement  of  General  Routine  l\es 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  In  the  system: 

Storage:   Form  filled  out  by  keyman 
Retrievability:   Indexed  by  employee's  name. 
Safeguards:    Records  are  maintained  in  locked  file  cabinet 
Retention  and  disposal:    Records  are  maintained  for  five  years  and 
then  destroyed  by  shredding. 
System  manageKs)  and  address:   Director, 

Department  of  Transportation, 

Transportation  Systems  Center, 

Director,  DTS-1, 

Kendall  Square. 

Cambndge.  MA  02142, 

Notification  procedure:      Information    mav    be   obtained   from   the 
System  Manager. 

Record  access  procedures:      Requests   from   indniduals  should   be 
addressed  to  the  System  Manager 

Contesting  record  procedures:    An  individual  may  gain  access  to  his 
records  by  written  request. 

Contest  of  this  data  will  be  made  to  the  S>stcm  Manager 

If  administrative  resolvement  is  not  satisfactory  to  the  individual, 
appeals  may  be  filed  in  wnting  with  the  Secretary  of 
Transportation  addressed  to  the  General  Counsel  as  follows: 

Department  of  Transportation, 

Office  of  the  Secretary. 

Office  of  the  General  Counsel, 

400  7th  Street,  SW, 

Washington.  DC  20590. 

Record   source   categories:      Combined    Federal   Campaign   forms 

filled  out  by  employees. 

DOT/TSC  709. 
System  name:   Minonty  Information  Files.  DOT/TSC 
System  location:   Department  of  Transportation  (DOT), 
Transportation  Systems  Center  (TSC), 
Civil  Rights  Officer.  DTS-I 2, 
Kendall  Square. 
Cambndge.  MA  02142. 

Categories  of  individuals  covered   by   the  system:      TSC 

employees. 

Potential  minonty  hires  in  New  England. 
Categories  of  records  in  the  system:    Coun.selor  records. 
employee  applications,  minority  skills  bank,  ADP  reports  - 
evaluation,  personnel  changes,  minonty  reports,  skills  bank 
card  file,  minority  training  records. 

RootiK  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    The  general  purpose  of 


minonty 


Potential 

minonty 
-  resume 


these  files  is  for:  Use  by  the  Civil  Rights  Office  in  DOT,  administra- 
tive reference,  and  statistical  reporting. 

See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Card  files,  paper  records,  ADP  reports 

Retrievability:    Indexed  by  name,  skills,  standard  personnel  subject 

classification. 

Safeguards:   Records  are  maintained  in  locked  file  cabinet. 
Retention  and  disposal:     Records  are  maintained  for  2  years  and 
then  destroyed. 

System   manager(s)  and  address:      Civil    Rights  Officer,   DTS-12, 
Department  of  Transportation, 
Transportation  Systems  Center, 
Kendall  Square, 
C;imbridge.  MA  02142. 

Notification   procedure:      Information   may  be  obtained   I'rom   the 

System  Manager. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager. 

Contesting  record  procedures:    An  individual  may  gain  access  to  his 

records  by  wntten  request. 

Contest  of  this  data  will  be  made  to  the  System  Manager. 

If  administrative  resolvement  is  not  satisfactory  to  the  individual, 
appeals  may  be  filed  in  writing  with  the  Secretary  of 
Transportation  addressed  to  the  General  Counsel  as  follows: 

Department  of  Transportation, 

Office  of  the  Secretary. 

Office  of  the  General  Counsel, 

400  7th  Street,  SW. 

Washington,  DC  20590. 
Record  source  categories:   Equal  Opportunity  Officer. 

Equal  Opportunity  Counselors 

Personnel  Office. 

Individual  potential  federal  employees. 

DOT/TSC  711. 

System  name:  Blood  Donor  Information  File.  DOT/TSC. 
System  location:   Department  of  Transportation  (DOT). 
Transportation  Systems  Center  (TSQ, 
Facilities  and  Logistics  Division,  DTS-83, 
Kendall  Square, 
Cambndge,  MA  02142. 

Categories  of  individuals  covered  by  the  system:  All  TSC  employ- 
ees and  on-site  contractor  personnel. 

Categories  of  records  in  the  system:     Blood  Donors  Phone  Book 
(name,  organization  and  telephone  number  of  donor). 
Blood  Donors  Schedule. 

Requests  for  Blood  Form  (from  hospital  for  employee  or 
dependent). 

Routine  uses  of  records  maintained  in  the  systenr,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  "The  general  purposes  of 
these  records  is  for  the  donation  of  blood  by  TSC  employees  and  on- 
site  contractor  personnel  to  ensure  coverage  for  themselves,  spouses, 
dependent  children,  parents  and  grandparents  of  both  employee  and 
spouse,  and  all  other  people  hving  in  the  employee's  household  for 
whom  the  member  has  responsibiUty. 

The  routine  use  of  this  system  of  records  is  to  respond  to 
requests  for  blood  from  employees  and  their  dependents  by 
furnishing  information  to  the  Red  Cross  to  ensure  the 
availability  of  blood. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:    Paper  record. 
Retrievability:   Indexed  by  employee's  name. 
Safeguards:   Records  maintained  in  locked  file  cabinet. 
Retention  and  disposal:     Blood  Donors  Phone  Book  and  Blood 
Donors  Schedule  maintained  for  one  year  and  then  destroyed.  Re- 
quest for  Blood  Form  maintained  until  individual  terminates  employ- 
ment with  TSC,  records  are  then  destroyed. 

System  manageris)  and  address:  Chief,  Facilities  and  Logistics 
Division.  DTS-83, 

Department  of  Transportation, 
Transportation  Systems  Center, 
Kendall  Square, 
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Cambridge,  MA  02142. 

Notificatioo  procedure:  Information  may  be  obtained  from  the 
System  Manager. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager 

Contesting  record  procedures:  An  individual  may  gain  access  to  his 
data  by  written  request. 

Contest  of  this  data  will  be  made  to  the  System  Manager. 
If  administrative  resolvement  is  not  satisfactory  to  the  individual, 
appeals  may  be  filed  with  the  Secretary  of  Tranportation 
addressed  to  the  General  Counsel  as  follows: 
Department  of  Transportation, 
Office  of  the  Secretary. 
Office  ot  the  General  Counsel, 
400  7th  Street,  SW, 
Washington,  DC  20590. 

Record  source  categories:  Blood  Donors  Phone  Book  and  Blood 
Donors  Schedule  are  filled  out  by  sf)licitors. 

Request  for  Blood  Form  completed  by  employee  or  dependent 
requesting  blood. 

DOT/TSC  712. 
System  name:    Automated  Payroll/Personnel/Communications/Secu- 
nty  System.  DOT/TSC. 
System  location:   Department  of  Transpiirtation  (DOT), 
Transportation  Systems  Center  (TSC), 
Computer  Services  Division,  DTS-86, 
Kendall  Square, 
Cambridge,  MA  02142 

Categories  of  individuals  covered  by  the  system:  .All  TSC  employ- 
ees and  tenants  from  other  government  agencies. 

Categories  of  records  in  the  system:  Contains  the  pertinent  infor- 
mation for  activities  involved  with  Payroll,  Personnel,  Communica- 
tions, and  Security. 

Contains  information  about  an  individual  relating  to: 

Social  security  number 

Salary,  including  current  and  calendar  year-to-date  data. 

Birthdate. 

Veteran  preference. 

Tenure. 

Handicap, 

Grade. 

Marital  status. 

Service  computation  date 

Home  address  and  telephone  number. 

TSC  location  including  building  and  telephone  number. 

Security  clearance  level  and  date  granted. 

CSC  title  and  classification  code 

Competitive  level. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    The  general  purposes  of 
this  system  are  intended  for  internal  management  and  control,  includ- 
ing: 

Administrative  reference. 

Source  for  management  information  for  producing  summary 

statistics  and  registers  in  support  of  the  Payroll,  Personnel, 

Communications  and  Security  functions. 
The  routine  uses  of  the  Payroll  portion  of  this  system  are  for: 

(1)  Submission  of  data  to  the  Federal  Disbursing  Office  for 
check  issuance. 

(2)  Submission  of  employee's  salary  data,  including  gross,  and 
withholdings,  to  the  Internal  Revenue  Service  for  income  tax 
purposes. 

(3)  Submission  of  employee's  salary  data  to  State  Income  Tax 
Bureau  for  income  tax  purposes. 

(4)Transfer  of  information  of  Health  and  Life  Insurance 

companies  for  insurance  coverage. 
(5)  Transfer  of  information  to  financial  institutions  and  iab<>r 

unions. 
See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Punched  cards,  magnetic  tape  and  disk. 

Retrievability:   Indexed  by  employee's  number. 

Safeguards:  Access  to  the  systems  and  their  associated  data  banks 
is  available  through  the  utilization  of  the  unique  project  and  pro- 
grammer numbers,  and  the  passwords  known  only  by  the  authorized 
custodians. 


Access  to  reports  is  controlled  by  the  Reports  Distnbution 
function  of  the  Administrative  Directorate  on  a  needioknrA 
basis   For  normal  working  requirements,  the  reports  are 
distributed  to  the  functional  areas  responsible  for  the  data 
generation 

Access  to  the  computer  room  and  its  as,sociated  areas  where  data 
and  reports  are  stored  is  delineated  in  the  TSC  ADP  Facilitv 
Document  on  Safeguards  and  Controls 
Retention   and   disposal:      The   systems   are   permanent    unless    n 
placed 

TTie  data  banks  are  related  to  both  fiscal  year  and  calendar  vta.' 
activity.  Subsequent  to  the  appropnate  penod,  the  data  banks 
become  either  part  of  the  history  file  of  the  system  .>r  are 
maintained  by  themselves  for  histoncal  rea.sons 

Data  rscords  are  deleted  from  thi  data  banks  on  an  asrequired 
basis,  and  subsequently  are  eliminated  from  aswiated  rrp<ins 

Reports  used  as  daily  working  papers  are  retained  onl>  until 
updated  rep<3rts  are  produced  and  then  the  old  rep<.'^n.s  are 
discarded   Official  closing  repons  corresp<,snding  to  month- 
end,  fiscal-year-end  and  calendar  \  ear -end  pcruxls  are  retained 
for  longer  periods  and  are  not  subject  to  an>  rig:d  disp<">sal 
procedure 

System  manager(s)  and  address:  Direct  ^  if  Adininisiration,  DTS- 
80, 

Department  of  Transptirtation, 
Transportation  S>  stems  Center, 

Kendal!  Square, 
Cambndge,  MA  02142. 

Notification  procedure:    Information  may  be  obtained  through  the 

Director  of  .Administration  from  the: 

Department  of  Transpvonation, 

Transportation  Systems  Center. 

Chief  Computer  Services  Division,  DTS-86, 

Kendall  Square. 
Cambndge,  M.A  02142. 

Record   access   procedures:      Requests   from   individuals  should  be 

addressed  to  the  System  Manager 

Contesting  record  procedures:  .An  mdivuiual  mii\  g,i!ri  access  to  his 
data  by  wntten  request. 

Contest  of  this  data  will  be  made  to  the  Svstem  Manager, 
If  administrative  resolvement  is  not  satisfaciorv  ti    the  individual, 
appeals  may  be  filed  in  wnting  with  the  Secreiarv  cf 
Transportation  addressed  to  the  General  Counsel  as  follows 
Department  of  Transpiirtation, 
Office  of  the  Sccretarv 
Office  of  the  General  Counsel, 
400  7th  Street,  SW. 
VVashington.  DC  20590- 

Record   source  categories:      Employee.   Personnel  Office,  Payroll 

OfTice.  CorTinuinicaiions  Office.  Security  Office. 

DOT/TSC  713. 
System  name:    Employee  Payroll  -  Manpower  Distribution  System 
DOT  TSC 
System  location:    Department  of  Transportation  (DOT), 

Transp<srtation  Systems  Center  (TSC), 
Administrative  Services  Division, 
Accounting  Branch.  DTS-823, 
Kendall  Square, 
Cambndge.  MA  02142 

Categories  of  individuals  covered  b)  thi  svstim:  All  TSC  employ- 
ees 

Categories  of  records  in  the  svsfem:    Payroll  and  pay  administration 

records  pertatming  to  TSC  emplovees  for  personal  services,  consist- 
ing of  leave  cards,  manpower  distribution  cards,  payroll  change  slips, 
retirement  records,  time  and  attendance  reports,  withholding  tax  and 
savings  bank  records.  ADP  reports,  etc 

Routine  uses  of  records  maintained  in  the  s.vstcm.  including  cattgi'- 
ries  of  users  and  the  purposes  of  such  uses:  7  he  general  purposes  of 
these  records  are  intended  for  internal  management  and  control;  to 
authorize  disbursements  to  employees  fcr  pervmal  serv'ices  and  to 
charge  labor  to  the  appropriate  direct  or  overhead  job  orders. 

The  routine  uses  of  these  records  are  as  follows: 

Transfer  of  information  to  the  Treasury  Department  to  complete 

payroll  checks. 
The  receipt  of  information  bv  the  Social  Security  Administration 

to  complete  quarterlv  posting  of  accounts. 
The  receipt  of  information  bv  the  Internal  Revenue  Service  and 

Massachusetts  Income  TaA  Bureau  for  income  tax  purposes. 
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Transfer  of  information  to  Health  and  Life  Insurance  companies 

for  insurance  coverage. 
Transfer  of  retirement  records  to  the  Bureau  of  Retirement, 
Insurance,  and  Occupational  Health  nf  the  Civil  Service 
Commission. 
Transfer  of  information  to  the  Department  of  Labor,  Office  of 
EmploNces  Compensation,  for  pa>ment  of  workmen's 
compensation. 
See  Prefatory  Statement  of  Genera!  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Payroll  and  Manpower  Distribution  forms,  cards,  regis- 
ters, basic  documents  and  other  paper  records,  including  ADP  prin- 
touts. 
Retrievability:    Indexed  by  employee's  name  and  number 
Safeguards:    Employee's  payroll  folders  are  maintained  in  a  locked 
file  cabinet. 

Pavroll  office  is  locked  dunng  other  than  normal  working  hours. 
Munpower  Dislnbuiion  records  are  maintained  in  a  locked  file 

cabinet 
.Ac^cis  to  and  use  of  ail  these  records  are  limited  to  individual 
employee  and  those  persons  whose  official  duties  require  such 
access. 
Retention  and  disposal:     Payroll   System  Records  common  to  all 
federal   agencies   are   retained   and   disposed   of  in   accordance  with 
General  Records  Schedule  (GRS)  No.  2. 

Manpower  Distribution  cards  are  maintained  one  fiscal  year  and 
then  forwarded  to  the  Federal  Records  Center  (FRC)  where 
they  are  destroyed  after  2 

All  .\DP  rep<)rt>  ire  maintained  one  fiscal  year  and  then 

additional  years  destroyed  except  the  year-end  reports  which 
are  maintained  three  fiscal  years  and  then  forwarded  to  the 
FRC  where  thev  are  destroyed  in  accordance  with  GRS  No. 
2 
System  managers)  and  address:     Chief,  Management  and  Budget 
Dnision.  DrS-8:. 

Department  of  Transportation, 
Transportation  S\ stems  Center, 
Kendall  Square,  | 

Cambridge,  M.A  02  UZ. 
Notirication   procedure:      Information    may    be  obtained   from   the 
System  Manager 

Record  access  procedures:     Requests  from  individuals  should  be 

addressed  to  the  Systems  Manager 

Contesting  record  procedures:    ,An  individual  may  gain  access  to  his 

data  bv  written  request. 

Contest  of  this  data  will  be  made  to  the  System  Manager. 
If  administrative  resolvement  is  not  satisfactory  to  the  individual, 
appeals  ma>  be  filed  in  writ:ng  with  the  Secretary  of 
Transportation  addressed  :o  the  General  Counsel  as  follows: 
Department  of  Transportation, 
Office  of  the  Secretary. 
Office  of  the  General  Counsel, 
4iX)  ^th  Street,  SW, 
Washington.  DC  205W. 
Record  source  categories:    Basic  payroll  and  manpower  docurients 
(standard  and  TSC  forms);  duplicate  copies  provided  by  Personnel 
and  Training  Division;  individual  employee  on  whom  record  is  main- 
tained 

DOT  TSC  714. 
System  name:    Health  Init  Employee  Medical  Records.  DOT/TSC. 
System  location: 

Department  of  Transportation  'DOT), 
Transportation  Systems  Center  (TSC), 
Human  Resources  Management  Division.  DTS-84, 
Health  Unit/Building  1,  9ih  Fl.jor, 
Kendall  Square, 
Cambridge,  M.\  02142. 
Categories  of  individuals  covered  by  the  system:     TSC  employees 
and  support  service  contractor  personnel 

Categories  of  records   in  the  system:      Individual   Health   Record 
Cards. 

Individual  Health  Record  Case  Files. 
Register  of  Visits 

Laser  Eye  Tests  and  Government  Driver's  Tests. 
Pre-employment  Physical  Examinations.  Health  Justification 
Placement  Records,  Disability  Retirement  Examinations. 


Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  general  purposes  of 
these  records  are  to  maintain  a  medical  history  of  any  TSC  employ- 
ee, including  contractor  personnel,  who  receives  services  from  the 

Health  Unit,  ensure  applicants  for  licenses  to  drive  Government 
V'echiles  meet  physical  requirements,  and  lasers  are  not  adversely 
affecting  employee's  eyes. 

The  routine  uses  of  these  records  are  to  respond  to  requests 
from  other  Doctors,  Universities  and  Insurance  Companies, 
and  to  submit  medical  reports  to  the  Departmeiit  of  Labor, 
Office  of  Employees  Compensation,  to  meet  requirements  of 
the  Occupational  Safety  and- Health  Act  of  1970  and  DOT/ 
TSC  Safety  Program. 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Cards,  forms,  logs  and  other  paper  records. 
Retrievability:   Indexed  by  employee's  name. 

.Safeguards:  Records  are  maintained  in  locked  file  cabinets  and 
room  secured  when  no  one  is  there 

Information  from  records  is  provided  only  with  consent  of 
employee. 
Retention  and  disposal:   (In  accordance  with  GRS  No.  1): 
Indiv  idual  Health  Record  Cards  are  maintained  until  6  years 

after  date  of  last  entry  on  the  card. 
Individual  Health  Record  Case  Files  are  maintained  until  6  years 

after  date  of  last  papers  in  the  file 
Registers  of  visits  maintained  until  2  years  after  last  date  in  log 

or  register. 
Upon  termination  of  employment  with  TSC,  latest  Laser  Eye 
Tests  and  Government  Driver's  Tests  records  are  combined 
with  Health  Record  Case  Files  and  disposed  of  as  part  of 
these  files, 
Preemployment  Physical  Examinations,  Health  Justification 
Placement  Records,  and  Disability  Retirement  Examinations 
become  part  <^f  the  official  personnel  folder  (OPF)  upon 
separation,  and  are  transferred  to  the  NPRS,  St.  Louis,  MO  , 
30  days  after  separation,  where  they  are  disposed  of  in 
accordance  with  GRS  No.  1,  Item  1. 

System  manager(s)  and  address:  Chief,  Human  Resources  Manage- 
ment Division,  DTS-84, 

Department  of  Transportation. 
Transportation  Systems  Center, 
Kendall  Square, 
Cambridge,  MA  02142. 

Notification  procedure:  Information  may  be  obtained  through  the 
Chief,  Personnel  and  Training  Division,  from  resident  physician  or 
nurse,  TSC  Health  Unit. 

Record  access  procedures:  Request  from  individuals  should  be 
addressed  to  the  System  Manager. 

Contesting  record  procedures:    An  individual  may  gain  access  to  his 

data  by  written  request. 

Contest  of  this  data  will  be  made  to  the  System  Manager. 

If  administrative  resolvement  is  not  satisfactory  to  the  individual. 
appeals  may  be  filed  in  writing  with  the  Secretary  of 
Transportation  addressed  to  the  General  Counsel  as  follows: 

Department  of  Transportation, 

Office  of  the  Secretary, 

Office  of  the  General  Counsel, 

400  7th  Street,  SW, 

Washington,  DC  20590. 

Record  source  categories:    Employee. 

Health  Unit  Doctor/Nurse. 
TSC  Safety  OtTicer. 

DOT/TSC  715. 

System  name:    Bi-Weekly  Personnel  Status  Report.  DOT/TSC. 
System  location:    Department  of  Transportation  (DOT), 
Transportation  Systems  Center  (TSC), 
Human  Resources  Management  Division,  DTS-84, 

Kendall  Square, 
Cambridge,  M.\  02142. 

Categories  of  individuals  covered  by  the  system:  All  TSC  employ- 
ees. 

Categories  of  records  in  the  system:   Name,  grade  and  title. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    The  general  purpose  of 


Federal  Register  /  Vol.  45.  No.  36  /  Thursday,  Februar>'  21,  1980  /  Notices 


11783 


this  system  is  to  dispense  personnel  management  information  in  order 
to  control  billets. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:    Paper  records. 
Retrievability:   Chronologically. 
Safeguards:    Records  are  maintained  in  a  cabinet. 
Retention  and  disposal:    Records  are  maintained  indefinitely. 

System  manager(s)  and  address:  Chief,  Human  Resources  Manage- 
ment Division,  DTS-84, 

Department  of  Transportation, 
Transportation  Systems  Center. 
Kendall  Square. 
Cambridge,  MA  02142. 

Notification  procedure:  Information  may  be  obtained  from  the 
System  Manager. 

Record  access  procedures:  Requests  from  individuals  sliould  be 
addressed  to  the  System  Manager 

Contesting  record  procedures:    An  individual  may  gain  access  to  his 

records  by  written  request 

Contest  of  this  data  will  be  made  to  the  System  Manager. 

If  administrative  resoK  ement  is  not  satisfactory  to  the  individual, 
appeals  may  be  filed  in  venting  with  the  Secretary  of 
Transportation  addressed  to  the  General  Counsel  as  follows: 

Department  of  Transportation, 

Office  of  the  Secretary, 

Office  of  the  General  Counsel, 

400  7th  Street,  SW, 

Washington,  DC  20590. 

Record  source  categories:   Standard  Form  50's  are  the  source  of  the 

records. 

DOT/TSC  71« 

System   name:      L^TA/Technology   Sharing   Mailing   List    DOT/ 

TSC. 
System  location:   Department  of  Transportation  (DOT), 

Transportation  Systems  Center  (TSC), 

Office  of  Plans  and  Programs 

Technology  Sharing  OfTice,  DTS-151 

Kendall  Square 

Cambridge,  MA  02142 
Categories  of  individuals  covered  by  the  system:    Government  offi- 
cials and  transportation  professionals  who  have  requested  reports  or 
have  been  selected  by  UMTA  or  TSC  to  receiv  e  reports  and  confer- 
ence notifications. 

Categories  of  records  in  the  system:  These  records  contain  names, 
jobtilles.  organizations,  suborganizalions  and  addresses.  In  addition, 
there  are  special  categones  which  allow  for  entenng  the  foilouing 
information  for  each  record  in  the  data  base:  Organization  .Affiliation, 
Modal  Information  Need/Type  of  Document,  and  Subject  Informa- 
tional Need. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  identify  largei 
audiences  who  have  a  need  for  specific  project  results  or  who  have 
expressed  an  interest  m  receiving  copies  of  project  documentation, 
and  to  disseminate  programmatic  results  in  an  efTicient  and  effective 
manner.  Uses  of  special  codes  ~  organizational  affiliation,  modal 
informational  need,  and  subject  informational  need  --  will  allow  for  a 
more  efficient  selection  of  audiences  for  specific  types  of  reports,  will 
permit  analyzses  of  information  needs,  and  estimates  of  report  quanti- 
ties needed.  To  communicate  plans  for  scheduled  conferences  to 
likely  participants  and  disseminate  conference  proceedmgs  if  applica- 
ble. To  prepare  mailing  labels.  Records  are  subject  to  examination  by 
federal  officials  concerned  with  the  dissemination  of  programmatic 
results  or  conference  notification,  but  are  not  disclosed  to  members 
of  the  public  (except  through  publication  in  conference  proceedings 
of  names  of  individuals  who  actually  participated  m  each  confer- 
ence). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  a  computerized  data  base.  Disc 
and  tape  records,  paper  copies  of  coding  forms,  and  Ustings  of  specif- 
ic target  groups  identified  to  receive  a  publication  are  maintained  at 
the  U.S.  Department  of  Transportation's  Transportation  Systems 
Center  (TSC).  Upon  request,  a  listing  of  the  target  audience  for  a 
specific  publication  may  be  forwarded  to  the  appropriate  federal 
official  responsible  for  the  dissemination  of  the  report 


Retrievability:      By   any    attribute   contained    m    the   data    base 
alphabeticaily  by  name,  address  or  special  attribute  cixies 

Safeguards:  Access  is  restncted  to  UMTA  and  TSC  .jITkiii^  who 
are  involved  in  the  dissemination  of  progra.iir:ia;i.  :f.-M!ts  mid/or 
notification  of  planned  conferences.  Termma!  ■.•pv:t'>  -s  ■:  'trac- 
tors, if  designated  by  TSC,  may  access  the  s;:  -  ;  r  ttj  data, 
generate  edit  checks  to  assure  data  has  been  t  •  i  *  r-s-itly,  and 
generate  paper  copies  of  specific  audiences  '  ■  r».:::iir-  run  hy  a 
federal  ofticial.  Access  to  the  electronic  data  r  ,st  s  •  -rr^ilrd  by 
the  computer  telephone  number,  and  name  of  'uiuiJua!  responsible 
for  the  data  base.  Internally,  the  system  is  soften:  p-  in  ii-d  so  that 
people  without  these  combinations  of  codes  cann.  i  .  .  en  tvamine  the 
data,  let  alone  use  it  or  modify  it.  Names  arc  rerm  \  cd  when  the 
Postal  Service  reports  an  incorrect  address  \*i-.h  in'  'nr\*.inl:n;i  d' 
dress  or  when  individuals  request  removal 

Retention  and  disposal:  Records  are  kept  on  ;ape  nu  iis^  Deleted 
names  and  addresses  are  discarded  completely 

System  manager(s)  and  address:  Chief,  Ttxhm  li-trv  "sh-irrn  f  XTice, 
dTS-151. 

Department  of  Transportation 

Transportation  Systems  Center 

Kendall  Square 

Cambridge,  MA  02142 
Notification  procedure:    Individuals  may  contact  system  miii^ger  to 
confirm  whether  or  not  their  name  and  address  is  contained  in  the 
system. 

Record  access  procedures:   Same  as  notification  procedure. 
Contesting  record  procedures:    (     -m-s-     >  irns    ia;.i  «       Kr    rr,,j,if  to 
the  System  Manager    If  administiji. .  c  r.  suivtrnent  ;s  r>-i  s.iiisia^  lory 
to  the  individual,  appeals  may  be  filed  in  wriuog  with  the  Secretary 
of  Transportation  addressed  to  the  General  Counsel  as  follows; 

Department  of  Transportation 

Office  of  the  Secretary 

Office  of  the  General  Counsel 

400  7th  Street,  SW 

Washington,  DC  20590 

Record  source  categories:  Names  of  individuals  who  attended 
conferences  and  individuals  who  have  requested  conference  proceed- 
ings. Names  of  individuals  who  have  requested  copies  of  publications 
pertaining  to  specific  projects.  Various  Departmental  mailing  lists 
such  as;  Transit  Properties,  Planning  Agencies,  Transportation  and 
Planning  Associations. 

DOT/L'MTA  175. 
System  name:  Personnel  Convenience  Files.  DOT/UMTA 
System  location:   Department  of  Transportation  (DOT), 
Urban  Mass  Transportation  Administration  (UMTA), 
Systems  are  located  at: 
Region  I, 

Regional  Director,  UMTA, 
c/o  Transportation  Systems  Center, 
Technology  Building 
55  Broadway, 
Cambridge,  MA  02142. 
Region  II, 

Regional  Director,  UMTA, 
26  Federal  Plaza,  Suite  1811, 
New  York,  NY  10007. 
Region  III, 

Regional  Director,  LTMTA, 
434  Walnut  Street,  Suite  1010, 
Philadelphia,  PA  19106. 
Region  IV, 

Regional  Director,  UMTA, 
1720  Peachtree  Road,  NW.  Suite  400, 
Atlanta,  GA  30309. 
Region  V, 

Regional  Director,  UMTA, 
300  South  Wacker  Drive  -  Suite  1740, 
Chicago,  IL  60606. 
Region  \'l. 

Regional  Director,  UMTA, 
SIQ  Tavlor  Street,  Suite  9A32, 
Fort  Worth,  TX  76102. 
Region  \T1, 

Regional  Director,  UMTA, 
fe3u!  Rixk  Hill  Road  -  Suite  303, 
Kansas  City.  MO  64131 
Region  Vni,  •• 

Regional  Director,  UMT.A, 
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Prudential  Plaza  -  Suite  1822, 

1050  17th  Street, 

Denver,  CO  80265.  , 

Region  IX, 

Regional  Director,  UMTA, 

Two  Embarcadero  Center,  Suite  620 

San  Francisco,  CA  94!  i  1, 

Region  X. 

Regional  Director,  L'MT.A, 

915  Second  Avenue, 

Suite  3142,  Federal  Building. 

Seattle,  WA  98174. 
Categories  of  individuals  covered  by  the  system:    UMTA  employees. 
Categories  of  records  in  the  system:    Standard  Form  171. 

Resumes. 

Personnel  Action  Forms. 

Position  Descriptions. 

Performance  evaluation  forms. 

Wntten  performance  standards. 

Routine  uses  of  records  maintained  in  the  system,  including  catego* 
ries  of  users  and  the  purposes  of  such  uses:    Personal  Use. 

Personnel  Reference  Manual 
Statistical  Information, 
Technical  Information. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:    Records  are  originals  or  copies  of  documents. 
Retrievability:    Retneved  by  name. 
Safeguards:   Maintained  in  locked  file  cabinets. 
Retention  and  disposal:    Retained  until  termination  of  employment 
and  then  shredded. 

System  manager(s)  and  address:    .Appropriate  Associate  Administra- 
tor or   Regional   Office   (addresses  same  as   in   'System  Lxx:ation'). 
Notification  procedure:    Inquiries  are  addressed  to  the  System  Man- 
ager (addresses  same  as  in  'System  Location'). 

Record  access  procedures:    Access  is  permitted  by  written  or  per- 
sonal request. 

Direct  control  is  maintained  by  the  System  Manager. 

Contesting  record  procedures:     Contest  of  these  records  is  at  the 

Headquarters"  level,  aiddressed  as  follows; 

Department  of  Transportation. 

Urban  Mass  Transportation  .Administration, 

Attention;  Office  of  Personnel,  U.AD-oO, 

400  7th  Street,  SW. 

Washington,  DC  20590  Unsatisfactory  resolvement  by  the 

individual  may  be  appealed  in  wnting  to  the  Secretary  of 

Transportation  addressed  as  follows 
Department  of  Transportation, 
Urban  Mass  Transportation  Administration 
Office  of  the  Administrator. 
400  7th  Street.  SW,  Room  9324. 
Washington,  DC  20590 

Record  source  categories:     Personnel  Action  Forms  as  completed 

by  the  employee  or  prospective  employee 

DOT  UMTA  176. 
System  name:    Blood-Donor  File   DOT/XMT.A. 

System  location:    Department  of  Transportation  (DOT), 
Urban  Mass  Trasnportation  .Administration  (UMTA), 
Office  of  Administration, 
Administrative  Services  Division,  UAD-40, 
400  7th  Street.  SW.  Room  9223, 
Washington,  DC  205'X), 

Categories  of  individuals  covered  by  the  system;    L  .\1 1  .A  employees. 

Categories  of  records  in  the  system:    Record  of  employee's  donation 
to  UMT.Ay'Red  Cross  Blood  Program 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    Computing  participation 

in  Blood  Program  identifying  donors  by  bltxxl  type^, 
See  Prefatory  Statement  of  General  Routine  Uses. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Records  are  maintained  by  telephone  cardex. 

Retrievability:    Access  by  name 

Safeguards:     Maintained  in  locked  office  during  non-work  hours 


Retention  and  disposal:  Only  information  on  current  employees  is 
maintained.  Card  and  information  slips  are  destroyed  in  the  year 
following  blood  quota/program  year. 

System  manageris)  and  address:  UMTA  Blood  Program  Coordina- 
tor (Administrative  Services  Director,  address  as  above  in  'System 
Location'). 

Notification  procedure:    Verbal  notification  from  System  Manager 

Record  access  procedures:  Upon  verbal  request  to  System  Man- 
ager 

Contesting  record  procedures:  Record  access  not  contested  Con- 
tact System  Manager  to  contest  content. 

Record  source  categories:  Red  Cross  Donor  Registration  Forms  as 
completed  by  UMTA  employee. 

DOTAJMTA  177. 

System    name:       UMTA-Sponsored    Reports    Author    File.    DOT/ 
UMTA 
System  location:    Department  of  Transportation  (DOT), 
Urban  Mass  Trasnsportation  Administration  (UMTA), 
Transit  Research  Information  Center, 
Office  of  Transit  Management, 
Transportation  and  Management  Demonstration, 
Human  Resources  and  Technical  Development  Manager,  UTM- 

50, 
2100  2nd  Street,  SW, 
Washington,  DC  20590. 

Categories  of  individuals  covered  by  the  system:  Contributing  au- 
thors of  UMTA  sponsored  reports. 

Categories  of  records  in  the  system:  Author's  name  and  address  of 
organization  at  time  of  report  submission  to  UMTA. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  technical  information 
dis.semination. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Records  are  maintained  on  card  file. 
Retrievability:   Access  by  author's  name. 

Access  by  author's  organization. 

Access  by  report  title. 

Access  by  project  number. 

Access  by  geographical  location  of  research. 
Safeguards:    Available  for  use  under  control  of  System  Manager 

Card  files  are  maintained  in  a  locked  office. 
Retention  and  disposal:    Retained  as  archive  files  of  UMTA-spon- 
s<.5red  report  information. 

System  manageris)  and  address:  Human  Resources  and  Technical 
Development   Manager.  UTM-50,  (address  as  in   "System  Location' 

above) 

Notification  procedure:  Inquiries  are  addressed  to  the  System  Man- 
ager, L'TM-50,  (address  as  in  "System  Location  "  above). 

Record  access  procedures:    Access  is  permitted  by  written  or  per- 
sonal request.  Direct  control  is  maintained  by  the  System  Manager 
Contesting  record  procedures:     Contest  of  these  records  is  at  the 
Headquarter's  level,  (i.e.,  to  the  System  Manager). 

Unsatisfactory  resolvement  by  the  individual  may  be  appealed  in 
writing  to  the  Secretary  of  Transportation  addressed  as 
follows 
Department  of  Transportation, 
Urban  Mass  Transportation  Administration, 
Office  of  the  Administrator, 
400  7th  Street,  SW,  Room  9324, 
Washington,  DC  20590. 

Record  source  categories:     Authors  of  UMTA-sponsored  reports. 
DOT/UMTA  178. 

System  name:   Minority  Recruitment  File.  DOT/UMTA   4 

Department  of  Transportation  (DOT), 

Urban  Mass  Transportation  Administration  (UMTA). 

Office  of  Civil  Rights, 

2100  2nd  Street.  SW,  Room  6204, 

Washington,  DC  20590. 

Categories  of  individuals  covered  by  the  system:  Minority  appli- 
cants interested  in  UMTA  employment. 

Categories  of  records  in  the  system:  Resumes  and  Personal  Qualifi- 
cations Statements  (S.F.  171). 
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Card  file  summarizing  general  information  on  each  applicant. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:     Referrals  for  UMTA 

position  vacancies. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 

disposing  of  records  in  the  system: 

Storage:    Records  are  maintained  in  original  and  photocopied  form 

Retrievability:    Retrieved  by  name  or  position  classification. 

Safeguards:  Source  documents  are  maintained  in  the  OtTice  of 
Civil  Rights  storage  facilities. 

Only  persons  authorized  by  the  Director  of  Civil  Rights  or  the 
Chief,  Division  of  Internal  Programs,  are  permuted  access  to 
these  files. 
Retention  and  disposal:    Records  held  for  a  year's  period  at  which 

time  applicants  are  requested  to  update  their  forms;  those  forms 
updated  are  retained  and  the  forms  of  those  non-responding  de- 
stroyed. 

System  manageris)  and  address:  Chief.  Division  of  Internal  Pro- 
grams, UCR-20, 

Department  of  Transportation, 

Urban  Mass  Transportation  .Administration, 

Office  of  Civil  Rights, 

2100  2nd  Street.  SW.  Rcx)m  6204, 

Washington,  DC  20590, 

Notification  procedure:  Inquiries  are  addressed  to  the  System  Man- 
ager 

Record  access  procedures:    Access  is  permitted  by  wntten  or  per- 
sonal request.  Direct  control  is  maintained  by  the  System  Manager. 
Contesting  record  procedures:    Contest  of  thee  records  is  at  Head- 
quarter's  level  (i.e..  to  the  System  Manager  at  the  address  shown  in 
'System  Manager'  above). 

Unsatisfactory  resolvement  by  the  individual  may  be  appealed  in 
writing  to  the  Secretary  of  Transportation  addressed  as 

follows: 

Department  of  Transportation, 
Urban  Mass  Transportation  Administration, 
Office  of  the  Administrator. 
400  7th  Street,  SW,  Room  9324, 
Washington,  DC  20590, 
Record  source  categories:      Resumes  and   Persona!   Qualifications 
Siateinents  (S,F.  171)  submitted  by  applicants 

Resumes  and  Personal  Qualifications  Statements  (S.F    PI) 

submitted  by  the  DOT  Office  of  Civil  Rights,  DOT  modal 

administrations,  and  other  Federal  agencies 
Established  recruitment  sources,  eg,  community  organizations, 

national  civil  rights  groups,  professional  societies,  colleges  and 

universities,  etc. 

DOT/UMTA  179. 

System  name:     Application   for  US.   Government   Motor  Vehicles 
Operator's  Identification  Card.  DOT/X.'MTA. 
System  location:    Department  of  Transportation  (DOT), 

Urban  Mass  Transportation  Administration  (UMTA), 

Pcsonnel  Office,  UAD-60, 

400  7th  Street,  SW, 

Washington,  DC  20590. 
Categories  of  individuals  covered  by  the  system;     All  UMTA  em- 
ployees  who   apply   for  a   Government    Motor   Vehicle   Operator's 
license. 

Categories  of  records  in  the  system:  Applications  for  Motor  Vehi- 
cle Operator's  license  and  related  documents. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  vcnfy  applicants' 
qualifications. 

To  issue  ID  Cards. 

See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:    Records  are  maintained  in  a  metal  file  cabinet 
Retrievability:     The  system   is  maintained   by    individual's   name 

Safeguards:  File  cabinet  is  in  records  room,  with  approved  secu- 
rity lock  on  door. 

Retention  and  disposal:  Records  are  retained  unitil  the  expiration 
of  three  year  period  or  until  employee  leaves  UMTA. 

Documents  destroyed  by  tearing  or  shredding 


System    managerts)    and    address:       Director     Persk^nne!    Division 
UAD-60. 

Department  of  Transoportation. 
Urban  Mass  Transportation  Administration 
400  7th  Street.  SW,  Room  4116. 
Washington,  DC  205<K) 

Notification    procedure:       Inquiries    should    bt    addrcsse<j    to    the 

System  Manager, 

Record  access  procedures:  If  requestor  applies  in  person  be  pre- 
pared to  furnish  adeq'.;atc  identification. 

Written  requests  should  be  sent  to  the  System  Manager. 

Contesting  record  procedures:    Should  he  submitted  to  the  System 

'>1anager. 

Record   source   categories:      Past   dnving  record  as  to  accidents, 

arrests,  citations  and  physical  condition. 

DOT/UMTA  180. 

System  name:    Occupational  Safetv  aid  Health  Accident  Reporting 

System   DOT/UMTA 

System  location;    Department  of  Transportation  (DOT), 

Urban  Mass  Transportation  .Administration  (UMTA), 
Personnel  Office.  I'.AD-dO, 
400  7th  Street.  SW.  Rex)m  411b, 
Wa,shington.  DC  205<>0, 

Categories  of  indi\iduals  covered  b)  the  system:     Any  UMTA  cm- 

plovee  involved  in  an  accident  w.hiit  on  dutv  stain-,  which  results  in 
injurv  to  an  individual  or  propertv  damage 

Categories  of  records  in  the  system:     This  system  contains  docu- 
ments pertaining  to  occupational  accidents  involving   iniury  to  cm 
ployees  and/or  non-employees.   It  will  also  contain  dcK.amenls  per- 
taining to  accidents  involving  emplovecs  of  UMTA  when  no  injury 
is  involved  but  propertv  d.imagp  has  tx'curred 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Accumulate  accident 
information  and  staiistics  per  DOT  Order, 

Develop  accident  cause  trends. 

For  accident  reports 

For  accident  prevention  program, 

S>ee  Prefatory  Statement  of  General  Rv'utine  I'ses 

Policies  and  practices  for  storing,  retrieving,  accessing,  rttaming,  and 
disposing  of  records  in  the  system: 

Storage;    Records  are  maint-imed  ;n  a  metal  fiie  cabinet, 

Retrievability:   Folders  are  in  alphabetic  order  by  name. 

Safeguards:  File  cabinets  are  located  m  records  rt'M'rri  uhioh  h.^<  a 
secunty  approved  Irnk  on  door 

Retention  and  disposal:    Record'-  are  maintained  for  five  years  and 

then  destroved  b>  tearing  or  shredding 

System  managerts)  and  address;  l)ir  ctor.  Personnel  Division, 
UAD-60, 

Department  of  Transf>ortation, 

Urban  Mavs  Transportation  Administration, 

400  7th  Street.  SW.  Room  41  !6, 
Washington.  DC  205'30 

Notification  procedure:  Inquiries  shi  ..J  He  adrire'sed  to  the 
System  Manager  at  the  address  above 

If  in  person,  proper  identification  w  ill  be  required. 
If  written.  notran?ed  signature  and  social  security  number  of  the 
ifidividoa!  involved  in  the  accident  must  be  presented. 
'    Record  access  procedures:    Same  as  Notification  Procedure.' 

Contesting  record  procedures;     Same  as  'Notification  Procedure.* 
Record  source  categories:    Individuals  inv(>lved  m  accidents. 
Witnesses  to  accidents 

Supervisor  of  the  UMT.A  employee  invr-Ked  in  an  accident. 
Doctors  of  medical  facility  where  treated. 

DOT/UMTA  181. 

System  name;    Attendees  Names  and  Addressees  for  R&D  Priorities 
Conference   DOT-T'MTA 

Sjstem  location:    UMTA  Office  of  Research  and  Development  and 

.American  Public  Transit  .Association  (acting  as  contractor  to 
LMTA) 

Categories  of  individuals  covered  by  the  s)stem;    Pei^t  ns  attending 

first  R&D  Priorities  Conference  in  February  I'^~6,  those  tc  be  invited 
to  the  second  and  subsequent  annual  conferences,  and  thi'vr  !:'  v.  horn 
copies  of  the  proceedings  of  each  conference  are  to  be  sent 
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Categories  of  records  In  the  lystem:  These  records  contain  n.imes. 
organizational  affiliation  and  addresses  only 

Routine  uses  of  records  auuntained  in  the  s>steni,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Including  categories  of 
users  and  the  purposes  of  such  uses 

To  communicate  plans  for  planned  conferences  to  likely 

pariicipanis. 
To  distribute  to  participants  and  those  who  ha-. e  requested,  or 
are  likely  to  benefit  from,  informational  materials,  prixreedings, 
and  other  documents  related  to  UMTA's  research, 
development  and  demonstration  activity 
Records  are  subject  to  examination  by  federal  officials 
concerned  with  the  dissemination  of  research  and  develripment 
information,  but  are  not  disclosed  to  members  of  the  public 
(except  through  publication  in  the  proceedings  of  names  of 
individuals  who  actually  participate  in  each  conference). 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 
Storage:   Paper  documents  in  file  system 
Retrievability:    Alphabetically  by  name. 

Safeguards:  Access  is  restncted  to  officials  of  UMTA  and  APTA 
involved  in  planning  and  disseminating  information  about  confer- 
ences. 

Retention  and  disposal:  Records  are  maintaint'd  in  current  status. 
Deleted  names  and  addresses  are  discarded  completely.  The  system 
Itself  will  he  discarded  within  two  years  after  the  last  R&D  priorities 
conference  of  the  current  series  has  been  concluded. 

System  managers)  and  address:     Official  responsible  is  Executive 
■Assistant  to  Associate  Administrator  for  Research  and  Development, 
URD-3. 
UMTA. 

Washington.  DC  20590. 
Notification  procedure:     Individual  may  contact  the  systems  man- 
ager to  confirm   whether  or  not  the  system  contains  a  record  on 
them. 

Record  access  procedures:   Same  as  Notification  Procedure. 
Contesting  record  procedures:     Content  of  these  records  may  be 

settled    with    the   svstem    manager    If  this   is   unsatisfactory   to  the 
individual,  the  person  may  appeal  in  writing  to; 

Privacy  Act  Officer,  L'AD-60 

Urban  Mass  Transportation  .Administratujn 

Room  4116,  Nassif  Building 

400  7th  Street.  S.  W 

Washington,  D  C.  20690 

Record  source  categories:    Names  of  individuals  who  have  attended 

past  R&D  Prionties  Conferences  and  individuals  who  have  request- 
ed copies  of  the  proceedings. 

DOT /UMTA  182 
System  name:   New  Systems  Survey  Response  Forms. 
System  location:   U  S   Department  of  Transportation 
Urban  Mass  Transportation 

Office  of  Socio- Economic  and  Special  Projects,  UTD-10 
2100  2nd  Street,  S W 
Washington,  DC   20590 

Categories  of  individuals  covered  by  the  system:     Respondents  to 

surveys. 

Categories  of  records  in  the  system:     Completed  survey  response 

forms. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Statistical  purposes  only. 
(See  also  Prefatory  Statement  of  General  Routine  UscM. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  original  completed  Response  Forms,  or 
copies  of  completed  Response  Forms. 

Retrievability:   Retrieved  by  name  or  by  selected  attributes. 

Safeguards:    Maintained  in  locked  file  cabinets. 

Retention   and  disposal:      Retained    until   statistical  abstracting   is 

completed,  then  destroyed. 

System  managerfs)  and  address:    Director.  Office  of  Socio-Econom- 

ic  and  Special  Projects,  UTD-10 

Office  of  Technology  Development  and  Deployment 
Urban  Mass  Transportation  Administration 
2100  2nd  Street,  S.W. 
Washington,  DC.  20590. 


Notification  procedure:    Inquiries  are  addressed  to  the  System  Man 

ager. 

Record  access  procedures:  Access  is  permitted  by  written  or  per^ 
sonal  request 

Contesting  record  procedures:  Contest  of  these  records  is  to  the 
System  Manager.  Unsatisfactory  resolution  by  the  individual  may  be 
appealed  in  writing  to  the  UMTA  Privacy  Act  Coordinator,  ad- 
dressed as  follows: 

UMTA  Privacy  Act  Coordinator 

Urban  Mass  Transportation  Administration 

400  7th  Street,  S.W. 

Washmgton,  DC.  20590. 

Record  source  categories:     Response  Forms  completed  by  survey 

respondents. 

DOT/UMTA  190. 
System  name:   Employee  Travel  Records.  DOT/U^MTA. 
System  location:   Department  of  Transportation  (DOT), 
Urban  Mass  Transportation  Administration  (UMTA), 
Office  of  Financial  Management, 
Accounting  Division, 
2100  2nd  Street,  SW, 
Washington,  DC  20590. 

Categories  of  individuals  covered  by  the  system:  All  UMTA  em- 
ployees. 

Private  persons,  congressional  committee  members  or  other 
persons  i.ssued  invitational  travel  orders  to  confer  on 

government  matters. 

Categories   of  records   in   the   system:      Individual    travel    folders 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:     Maintain  accounting 

records 

Analysis  of  travel  trends. 

See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  a  file  cabinet  secured  with  lock 
and  kev 

Retrievability:   System  is  indexed  by  name. 

Safeguards:  Individuals  requesting  individual  travel  folders  are 
screened  by  Accounting  Branch  personnel. 

Records  are  maintained  by  Accounting  Branch  personnel  in 
secured  file. 

Retention  and  disposal:     Retained  three  years,  then  forwarded  to 
Federal  Records  Center  with  other  accounting  records. 
System  manager(s)  and  address:   Fiscal  Officer,  Accounting  Branch, 

Department  of  Transportation, 

Urban  Mass  Transportation  Administration, 

2100  2nd  Street,  SW,  Room  6613, 

Washington,  DC  20590. 

Notification  procedure:  Individuals  may  contact  the  System  Man- 
ager  to  confirm  whether  or  not  the  system  contains  a  record  on 

them. 

Record  access  procedures:  An  individual  may  gain  access  to  his 
records  by  request  to  the  System  Manager. 

Contesting  record  procedures:  Content  of  these  records  may  be 
settled  with  the  System  Manager.  If  this  is  unsatisfactory  to  the 
individual,  the  person  may  appeal  in  writing  to  the  Secretary  of 
Transportation  addressed  to  the  following: 

Department  of  Transportation, 

Urban  Mass  Transportation  Administration, 

Office  of  the  Chief  Counsel, 

400  7th  Street,  SW,  Room  9320, 

Washington,  DC  20590. 

Record  source  categories:  Travel  orders,  individual  travel  vouch- 
ers. 

DOT/UMTA  191. 

System  name:   Travel  Advance  File.  DOT/UMTA. 
System  location:   Department  of  Transportation  (DOT), 
Urban  Mass  Transportation  Administration  (UMTA), 
Office  of  Financial  Management, 
Accounting  Division, 
2100  2nd  Street,  SW, 
Washington,  DC  20590. 

Categories  of  individuals  covered  by  the  system:  Recipients  of 
travel  advances. 
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Categories  of  records  in  the  system:  Records  of  travel  advances 
and  liquidation  and  repayment  thereof 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  Maintain  accounting 
records 

Ensure  collection  of  amounts  due  the  United  States. 
See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Maintained  on  5  x  8  card  form. 

Retrievability:   By  name. 

Safeguards:  Records  are  maintained  bv  Accounting  Branch  per- 
sonnel in  locked  file 

Retention  and  disposal:  Retained  three  years  then  forwarded  to 
Federal  Records  Center  with  other  accounting  records. 

System  manager(s)  and  address:   Fiscal  Officer,  Accounting  Branch, 
Department  of  Transf)onation, 
Urban  .Mass  Transportation  Administration, 
2100  2nd  Street,  SW.  Room  6613, 
\\'ashington,  DC  20590. 
Notification  procedure:    Individuals  may  contact  the  System  Man- 
ager to  confirm  whether  or  not  the  system  contains  records  on  them. 
Record  access  procedures:     An  individual   may  gain  access  to  his 
records  by  request  to  the  System  Manager. 

Contesting  record  procedures:  Content  of  these  records  may  be 
settled  with  the  System  Manager  If  this  is  unsatisfactory  to  the 
individual,  the  person  may  appeal  in  writing  to  the  Secretary  of 
Transportation,  addressed  to  the  following: 

Department  of  Transportation, 

Urban  Mass  Transportation  Administration, 

Office  of  the  Chief  Counsel, 

400  ■'th  Street,  SW,  Room  9320, 

Washington,  DC  20590. 

Record  source  categories:  Travel  advance  card  signed  by  individu- 
al. 

DOT/UMTA  192. 
System  name:     Urban  Transportation  Planning  System  (UTPS)  Ad- 
dress File   DOT/XIMTA. 
System  location:    Department  of  Transportation  (DOT), 

Urban  Mass  Transportation  Administration  (UMTA), 

Office  of  Transit  Planning, 

Planning  Methodology  and  Technical  Support  Division,  UTP- 

40. 
400  7th  Street.  SW,  Room  9311, 
Washington.  DC  20590. 

Categories  of  individuals  covered  by  the  system:    UTPS  users. 

Persons  indicating  continuing  interest  in  UTPS  developments. 
Federal  Highway  Administration  (FHWA)  Planning  Package 
users 

Categories  of  records  in  the  system:     Individual's  name,  business 
address,  telephone  number,  UTPS  or  FHWA  Planning  Package  ver-- 
sion  date,  UTPS  course/symposium/conference  attendance 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  For  technical  information 
dissemination 

See  Prefatory  Statement  of  General  Routine  Uses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Records  are  maintained  in  a  computer  file 

Retrievability:    Access  by  computer  terminal  by  an>  item 

Safeguards:  .Available  for  use  under  the  control  of  the  System 
Manager. 

Computer  file  is  protected  by  account  number  and  code  words. 
Retention  and  disposal:     Records  are  retained   until   notified   that 
individual  no  longer  desires  information  and  then  record  is  destroyed 
System  manager(s)  and  address:     Director,  Planning  Methodology 
and  Technical  Support  Division,  UTP-40, 

Department  of  Transportation. 

Urban  Mass  Transportation  Administration, 

Office  of  Transit  Planning, 

400  7th  Street,  SW,  Room  9311, 

Washington,  DC  20590. 

Notification  procedure:  Inquiries  are  addressed  to  the  System  Man- 
ager, UTP-40  (address  same  as  above). 


Record  access   procedures:      Direct  control   is  maintained  by  the 

Svstem  Manager 

Contesting  record  procedures:  C\'iucs!  of  these  records  is  at  Head- 
quarter's  level  (i.e.  the  System  Manager).  Individual  may  appeal 
adverse  decision  to  the  Secretary  of  Transportation,  addressed  as 
follows: 

Department  of  Transportation. 

Urban  Mass  Transportation  Administration, 

Office  of  the  Administrator, 

400  7th  Street.  SW,  Rcx.m  9324. 

Washington,  DC  205W 

R<?cord  source  categories;  I  TPS  order  forms,  UTPS  course  regis- 
tration forms,  letter  and/or  verbal  request  to  be  place  on  mailing  Itst. 

DOT  UMTA  193. 

System  name:   Docket.  DOT/X'MTA 

System  location:    Department  of  Transportation  (DOT), 

Urban  Mass  Transportation  Administration  (UMTA). 
Office  of  the  Chief  Counsel, 
400  7th  Street,  SW,  Room  9320. 

Washington.  DC  2(,i5'X) 

Categories  of  individuals  covered  b>  the  system:  Individuals  who 
have  commented  on  notices  of  LMI.A,  appeanng  in  the  Federal 
Register;  authors  of  rep^ins  which  are  added  to  the  Docket  as  back- 
ground information 

Categories  of  records  in  the  system;    Summary  of  the  nature  of  the 

comment   or   the   report,   date   written   and   filed,   author   affiliation. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    To  gather  information  in 

response  to  rules  promuigaied   h\    I  MTA.  Users  are  both  UMTA 
staff  members  and  the  public 

See  Prefatory  Statement  of  General  Routine  Uses 
Policies  and  practices  for  storing,  retrieving,  accessing.  rt!airiin>,   hid 
disposing  of  records  in  the  system: 

Storage:    1  egal-si/e  file  folders  stored  in  file  cabinets. 

Retrievability:    B>   name  and  Docket  number  assigned  at  the  time 

of  receipt. 

Safeguards:   None  required.  Publically  available  file. 
Retention  and  disposal;    Indefinite. 

System  managerts)  and  address:    Docket  Clerk,  Office  of  the  Chief 

Counsel, 

Department  of  Transp<.irtanon. 

Urban  Mass  Transportation  Administration, 

400  7th  Street,  SW.  Room  9300. 

Washington.  DC  20500. 

Notification  priKedure:    Same  as  'System  Manager.* 

Record  access  procedures;    Same  as  'System  Manager.* 

Contesting  record  procedures:    Same  as  'System  Manager.' 

Record  source  categories:  Correspondence  freely  sent  by  the  public 
to  UMTA. 

DOT/IMTA  194 
System  name;    Litigation  and  Claims  Files  DOT/UMTA. 
System  location:    Department  of  Transportation  (DOT), 
Urban  Mass  Transportation  Administration  (UMTA), 
Office  of  the  Chief  Counsel, 
iCK)  7th  Street.  S\\'.  Room.  9320, 
Washington.  DC  205')0 

Categories  of  individuals  covered  b>  ttie  system  Persons  who  are 
involved  in  litigation  or  claims  actions. 

Categories  of  records  in  the  system:  Litigation  and  claim  pleadings, 
discovery  matenal,  related  documents  (including  background  data  on 
individuals  involved),  memoranda.  corresp>ondence,  and  other  materi- 
al necessary  to  respond  to  claims  or  prepare  for  litigation  or  hear- 
ings. 

Routine  uses  of  records  maintained  in  the  svstem.  including  cate^io 
ries  of  users  and   the   purposes  of  such   uses:     The  documents  are 

produced  or  used  in  and  for  litigation  and  claims. 

These  documents  are  dissrlosed  to  the  Department  of  Justice. 
See  Prefatory  Statement  for  Genaral  Riiutine  I'ses 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system; 

Storage:  Legal-sire  file  folders  stored  in  liKkablc  ana  unUxkablc 
file  cabinets  and  individual  attorney's  offices 

Retrievability:     Retrieved  by  caption  of  the  particular   lingation. 
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Safeguards:    Datj 


v^iihin  the  Off 


-t' 


fr  ^m  ;ht>ve  fiio  are  retrievable  onl>   b>   persons 
he  Ch;cf  C  lunsel. 


Retention  and  disposal:    Litigation  files  are  kept  for  two  years  after 

case  IS  closed,  then  sent  lo  Federal  Records  Center.  All  other  records 

m  the  s\stem  are  retair^ed  indc*"nitely. 
System  managerisi  and  address:    Chief  Counsel, 
Department  of  Trar.vpv-rta;:    i. 
L  rban  Mass  Transp.va;; -n   \d ministration, 
-WO  'ih  Street.  SW.  R  xm  ^.'20, 
Washington.  DC  205^0 

Notification  procedure:     Individuals  wishing  to  know  if  their  rec- 

,^rds  appear  in  this  s>stem  of  records  may  inquire  in  person  or  in 

writing  to  the  System  Manager 

Record  access  procedures:      Individuals  who  desire  access  to  the 

int'.irmation  aHout  themseKes  in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the  Sy-teni  Manager, 

Contesting  record  procedures:  IndiMdi-u.^  who  desire  to  contest 
information  about  themselves  contained  in  this  system  of  records 
^h  iu!d   contact   or  address  their  inquiries  to  the  System   Manager. 

Record  source  categories:  Federal  courts,  individuals  and  their 
a:torne>v,  L'MT.A  records,  htigation  files,  etc. 

DOT  UMTA  195. 

S\stem  name:    Confidential  Statement  of  Employment  and  Financial 

I'   :  ••a^•s    DOT  UMTA 

Systtm  location;    Dcpartmer't     •'  T'ansportation,  (DOT), 

L  rban  Mjss  Transportatitxi  .Administration,  (UMTA), 

Office  of  the  Chief  Counsel. 
4TO  "th  Street.  SW,  Room  '^320. 
U■a^hlngt>.n.  DC  20^^0 

Categories  of  individuals  covered  by  the  system:    Employees  of  the 

L '^an  ^^a^s  Transportation  .Administration  in  supervisory  positions 
A  here  a  conllict  of  interest  or  the  appearance  of  a  conflict  of  interest 
rr-ight  oc^ur  .Also  included  in  this  category  are  consultants  and 
cxpers    -f  the  L  rban  Mass  Transportation  Administration. 

Categories  of  records  in  the  system:  Information  on  employment 
and  financial  lnterest^  and  dc^^■^ 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:     The  information  to  be 
ta-ni^hed  is  reqa  red  by  E.xecutive  Order  11222  and  the  requlations 
f  the  Civii  Service  Commission  issued  thereunder  and  may  not  be 
d  s^ '   seJ  except  av  the  Commission  or  the  agency  head  may  deter- 

The  purpose  of  the  use  of  this  information  is  to  avoid  a  conflict 
of  interest  or  the  appearance  of  a  conflict  of  interest  in  UMTA 

employees. 
See  Prefatory  Statement  of  General  Routine  Uses. 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 

disposing  of  records  in  the  system: 
Storage:    Legal  size  folders. 

Retrievability:    Indexed  by  name  in  alphabetical  sequence. 
Safeguards:    Rev.orJs  a'e  stored  in  locked  file  cabinet. 
Retention  and  disposal;     Records  are  kept  3  years  and  then  trans- 
ferred to  Federal  Rec(irds  Center  for  6  years. 
System  manager(s)  and  address:   Chief  Counsel, 

Department  of  Transportation, 

L  rban  Mass  Transportation  Administration, 

O'Tce  of  the  Chief  Counsel, 

4(XJ  'th  Street,  SW.  Room  9320, 

Washington.  DC  20590. 
Notification  procedure:   Department  of  Transportation, 

L'rban  Mass  Transportation  .Administration, 

OtTive  of  the  Chief  Counsel, 

•Ui)  'th  Street,  SW.  Room  9320, 

Uashirg'-'n.  DC  20590. 

Inqjines  mas  be  addressed  to  the  Chief  Counsel  either  in  person 
or  in  writing   If  written  the  individual  must  provide  a 
notarized  --ignjrjre 

Record  access  procedures:  Access  to  records  requires  the  individu- 
al to  contact  m  person  or  urite  the  Chief  Counsel  at  the  address  in 

'N  't;tl..'aiion  Procedure  ' 

Contesting  record  procedures:    Contest  of  a  record  is  also  through 

the  Chief  Counsel 

Record  source  categories:    Statements  of  employment  and  financial 

interests,  creditors,  interests  in  real  propertv  are  submitted  by  em- 
ployees and  consultants  of  the  L'rban  Mass  Iranspor-  tation  Adminis- 
tration 


Initial  requests  for  submission  of  statements  are  thr 
Personnel  Disision,  Office  of  Administration.  I  i 
Transportation  Administration. 

IFR  Doc.  80-5014  Filed  2-20-80:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  164 
[CGD  79-148] 

Electronic  Relative  Motion  Analyzer 

agency:  Coast  Guard,  DOT 
action:  Proposed  rule. 

summary:  The  Coast  Guard  proposes  to 
require  all  self-propelled  vessels  of 
10,000  gross  tons  or  more  that  carry  oil 
or  liquid  hazardous  materials,  in  bulk 
that  are  U.S.  vessels  or  call  at  a  U,S. 
port  to  have  an  electronic  relative 
motion  analyzer  installed  by  July  1,  1982. 
This  requirement  is  mandated  by  the 
Port  and  Tanker  Safety  Act  of  1978  (Pub. 
L.  95-474).  It  is  intended  to  help 
minimize  the  occurrence  of  collisions 
involving  those  vessels  which  may  have 
the  potential  of  creating  environmental 
harm. 

DATES:  Comments  m.iist  be  received  on 
or  before  April  7,  1980. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
TP24)  (CGD  79-148),  U.S.  Coast  Guard. 
Washington,  D,C,  20593.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  or  copying  at  the  Office  of  the 
E.xecutive  Secretary,  Marine  Safety 
Council  (G-C.MC/TP24),  Room  2418,  U  S, 
Coast  Guard  Headquarters,  2100  Second 
Street,  S,VV.,  Washington,  DC.  20593 
(202)  426-1477.  Normal  office  hours  are 
7:30  A.M.  to  4:30  P.M..  Monday  through 
Thursday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Fred  Schwer,  Project  Manager, 
Office  of  Marine  Environment  and 
Systems  (G-VVLE-4/ll),  Room  1608, 
Department  of  Transportation,  U.S. 
Coast  Guard  Headquarters.  2100  Second 
St.-eet,  S.W  ,  Washington,  DC,  20593. 
(202)  426-4958. 

SUPPLEMENTARY  INFORMATION:  The 

public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  making  them, 
identify  this  notice  (CGD  79-148)  and 
the  specific  section  of  the  proposal  to 
which  each  comment  applies,  and  give 
the  reasons  for  the  comments.  If  an 
acknowledgement  that  a  comment  has 
been  received  is  desired,  a  stamped, 
self-addressed  postcard  or  envelope 
should  be  enclosed. 

All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal,  \o  public  hearing  is 


planned,  but  one  may  be  held  if  written 
requests  are  received  and  it  appears 
that  a  hearing  will  be  beneficial. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  document  are:  Mr,  Fred 
Schwer,  Office  of  Marine  Environment 
and  Systems,  Project  Manager,  and  Lt. 
Jack  Orchard.  Office  of  Chief  Counsel, 
Project  Attorney. 

Discussion 

Terminology 

An  "Electronic  Relative  Motion 
Analyzer"  (ERMAJ  is  a  device  designed 
to  assist  a  ship's  bridge  watch  officer  in 
evaluating  the  patterns  of  rddar 
"returns"  of  an  object  to  determine  the 
speed  and  direction  of  motion  of  the 
object.  This  information  in  turn  is  used 
by  him  to  evaluate  the  threat  which  the 
object  may  pose  to  his  own  ship  and  to 
plan  any  evasive  action  which  might  be 
required. 

Many  terms  have  been  used  to 
describe  this  type  of  equipment.  The 
United  States  Maritime  Administration 
(MARAD)  refers  to  their  standard 
device  as  a  "Collision  Avoidance 
System."  "Collision  Avoidance  Aid"  is  a 
generic  term  often  used  to  describe  the 
entire  range  of  devices,  from  a  simple 
"line  of  bearing"  cursor  to  a  fully 
automatic  computer-controlled  machine. 
Many  people  object  to  the  use  of  the 
words  "Collision  Avoidance"  in  this 
context,  quite  correctly  pointing  out  that 
the  equipment  does  not  prevent 
collisions,  but  only  provides  the  watch 
officer  with  information  so  that  he  may 
do  80.  The  Intergovernmental  Maritime 
Consultative  Organization  (I.MCO).  a 
specialized  agency  of  the  United 
Nations,  uses  the  term  "Autom.atic 
Radar  Plotting  Aid  (ARPA)  '  to  describe, 
in  its  operational  standard,  a  similar 
device.  Because  this  notice  is  based  on 
the  IMCO  standard,  it  uses  the  IMCO 
terminology. 

Background 

A  notice  of  proposed  rulemaking  on 
this  subject  was  published  on  May  16, 
1977  (42  PR  24871).  Public  hearings  were 
held  in  San  Diego,  California,  on  June  16. 
1977,  and  in  Washington,  DC  on  June  21, 
1977.  The  proposal  was  withdrawn  on 
July  24,  1978  (43  FR  32112].  As  stated  in 
the  withdrawal  notice,  the  proposal  was 
withdrawn  to  encourage  international 
action  on  the  matter  and  the  Coast 
Guard  would  "*  *  *  reevaluate  the  need 
for  a  U.S.  rulemaking  *  *  *  when  the 
international  body  has  completed  its 
work." 

Congress,  however,  in  October  1978, 
enacted  the  Port  and  Tanker  Safety  Act 


of  1978  (PTSA)  (Pub.  L.  95-474).  Section 
5(7]{J)(ii)  of  the  Act  requires  certain 
vessels  of  10.000  gross  tons  or  more  to 
be  equipped  with  an  ARPA  that  is 
"*  *  *  at  least  functionally  equivalent 
*  *  *"  to  the  MARAD  standard  (i.e.,  the 
"Collision  Avoidance  System").  In  1979, 
an  excellent,  comprehensive  operational 
performance  standard  was  developed, 
with  U.S.  participation,  by  a  working 
group  of  IMCO.  This  standard  has  been 
evaluated  by  MARAD  and  is  considered 
by  that  organization  to  be  "at  least 
functionally  equivalent  to  the  MARAD 
specification  except  in  one  area,  namely 
'Operational  Warnings'."  Paragraphs 
3.5,1  and  3,5.2  of  the  IMCO  ARPA 
standard  specify  "visual  and/or 
audible"  signals.  The  MARAD  standard 
requires  both  visual  and  audible  alarm 
signals  for  possible  threats.  In  view  of 
this  determination,  this  proposal  adopts 
the  IMCO  ARPA  standard  except  that, 
to  attain  functional  equivalence  with  the 
MARAD  standard,  the  standard 
proposed  herein  would  require  both 
signals. 

Paragraph  164, 38(b)  provides  that 
devices  installed  before  January  1984  for 
tankers  of  40,000  grt  or  more,  or  before 
January  1985  for  tankers  of  10,000  but 
less  than  40,000  grt,  may  comply  with 
the  MARAD  specification  rather  than 
the  IMCO  standard.  This  equipment  can 
be  used  until  1991. 

Implementation 

The  PTSA  requires  all  self-propelled 
vessels  which  carry  oil  or  hazardous 
materials  in  bulk  as  cargo  or  in  residue, 
which  are  U.S.  vessels  or  foreign  flag 
vessels  which  call  at  a  United  States 
port  or  which  transfer  oil  or  hazardous 
materials  in  any  port  or  place  subject  to 
the  jurisdiction  of  the  United  States,  and 
which  are  of  10,000  gross  tons  or  above, 
to  have  an  ARPA  installed  not  later  than 
July  1, 1982.  "*  *  *  or  such  eariier  date 
as  agreed  to  internationally  and 
accepted  by  the  United  States."  An 
earlier  date  was  not  agreed  to 
internationally.  Rather,  a  proposed 
amendment  to  the  Safety  of  Life  at  Sea 
(SOLAS)  Convention,  1974.  as  amended, 
suggests  adoption  of  the  IMCO  standard 
for  tankers  of  40.000  gross  tons  or  more 
not  later  than  January  1,  1984,  and  on 
tankers  10.000  gross  tons  or  more  not 
later  than  January  1,  1985,  Consequently. 
the  PTSA  implementation  date  of  July  1. 
1982.  applies  to  this  rulemaking.  It  must 
be  noted  that  this  rulemaking  applies  to 
each  self-propelled  vessel  which  carries 
oil  or  hazardous  material  in  bulk  as 
cargo  or  in  residue,  and  is  not  limited  to 
tankers  which  are  built  or  adapted 
primarily  to  carry  oil  or  hazardous 
materials  in  bulk  in  the  main  cargo 
spaces. 
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Impact 

It  is  estimated  that  1500  vessels, 
calling  at  US,  ports,  will  be  affected  by 
this  rule.  Of  these,  about  300  have 
complying  equipment  already  installed. 
At  an  average  cost  of  S70,Oo6,  the  total 
purchase  cost  of  the  devices  will  be 
about  884,000.000,  It  is  further  estimated 
that  U.S.  manufacturers  will  have  a  70% 
share  in  this  market.  Because  U.S.  flag 
vessels  represent  only  about  17%  of  the 
vessels  calling  at  U.S.  ports,  the  rule 
could  result  in  a  net  inflow  of  about 
849,000.000  in  foreign  exchange  to  U.S. 

.Although  the  average  cost  of  $70,000 
is  high,  it  must  be  noted  that  this  sura 
represents  only  about  1%  to  3%  of  the 
afrinual  operating  cost  of  typical  vessels 
subject  to  this  proposed  rule  and  will 
increase  the  capital  investment  in  the 
vessel  by  about  one  tenth  of  one 
percent.  Moreover,  depreciating  the 
equipment  over  a  10  year  period  will 
result  in  a  negligible  amount  attribtuable 
to  the  annual  operating  cost. 
Correspondingly,  the  pass  through  cost 
to  the  consumer  will  be  negligible. 
Benefits  accruing  include  a  possible  10% 
reduction  in  vessel  collisions  and 
rammings. 

This  proposal  has  been  reviewed 
under  the  Department  of 
Transportation's  "Regulatory  Policies 
and  Procedures"  (44  FT^  11034,  February 
26,  1979).  A  draft  evaluation  has  been 
prepared  and  is  mcluded  in  the  public 
docket. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  164  of  Chapter  I 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

By  adding  §  164,38  and  appendices  A 
and  B  to  that  section  to  read  as  follows: 

§  164.38    Automatic  radar  plotting  aids 
(ARPA). 

(a)  Each  self-propelled  vessel,  except 
a  public  vessel,  of  10,000  gross  tons  or 
more  carrying  oil  or  any  hazardous 
material  in  bulk  as  cargo  or  in  residue 
that  is  a  U.S.  vessel  or  operates  on  or 
enters  the  navigable  waters  of  the 
United  States,  or  which  transfers  oil  or 
hazardous  materials  in  any  port  or  place 
subject  to  the  jurisdiction  of  the  United 
States,  must,  not  later  than  July  1,  1982. 
be  fitted  with  an  Automatic  Radar 
Plotting  Aid  which: 

(1)  Complies  with  the  standard  for 
such  devices  adopted  by  the 
Intergovernmental  Maritmie 
Consultative  Organization  in  its 
"Operational  Standards  for  Automatic 
Radar  Plotting  Aids"  (See  Appendix  A); 

(2)  Provides  both  visual  and  audible 
warnings,  described  in  paragraphs  3.5.1 
and  3.5.2;  and 


(3)  Except  as  allowed  by  paragraph 
(b)  of  this  section,  has  a  permanently 
affixed  label  containing — 

(i)  The  name  and  address  of  the 
manufacturer;  and 

(ii)  The  following  statement:  "This 
device  was  designed  and  manufactured 
to  comply  with  the  Intergovernmental 
Maritime  Consultative  Organization's 
'Operational  Standards  for  Automatic 
Radar  Plotting  Devices' ." 

(b)(1)  In  lieu  of  the  device  required  by 
paragraph  (a).  Automatic  Radar  Plotting 
Aids  fitted  on  vessels  of  40,000  gross 
tons  or  more  prior  to  1  January  1984,  or 
on  vessels  of  10,000  but  less  than  40,000 
gross  tons  prior  to  January  1985,  which 
do  not  fully  conform  to  the  standard 
adopted  by  the  Intergovernmental 
Maritime  Consultative  Organization  but 
are  certified  by  the  manufacturer  to 
comply  with  the  U.S.  Maritime 
Administration's  "Collision  Avoidance 
System  Specification"  (See  Appendix  B), 
may  be  retained  until  1  January  1991. 

(2)  The  devices  allowed  under  this 
paragraph  must  have  a  permanently 
affixed  label  containing — 

(i)  The  name  and  address  of  the 
manufacturer;  and 

(ii)  The  following  statement:  "This 
device  was  designed  and  manufactured 
to  comply  with  the  U.S.  Maritime 
Administration's  'Collision  Avoidance 
System  Specification'.*' 

Appendix  .A.. — Performance  Standards  For 
Automatic  Radar  Plotting  Aids  (ARPA) 

1  INTRODUCTION 

1.1  The  Automatic  Radar  Plotting  Aids 
(ARPA)  required  by  Regulation  12,  Chapter  V 
of  the  1974  SOLAS  Convention,  as  amended,' 
should,  in  order  to  improve  the  standard  of 
collision  avoidance  at  sea: 

.1    Reduce  the  work -load  of  observers  by 
enabling  them  to  automatically  obtain 
information  so  that  they  can  perform  as  well 
with  multiple  targets  as  they  can  by  manually 
plotting  a  single  target:  and 

.2    Provide  continuous,  accurate  and  rtipid 
situation  evaluation. 

1.2  In  addition  to  the  General 
Requirements  for  Electronic  Navigational 
Aids  (Resolution  A.  281  (Vni)),  the  ARPA 
should  comply  with  the  following  minimum 
pi'rformani.e  standards, 

2  DEFINITIONS 

2.1     Dpfinitions  of  terms  in  these 
performance  standards  are  given  in  Annex  1. 

3  PERFORM.\NCE  STANDARDS 

3.1  Detection. 

3.1.1    Where  a  separate  facility  is  provided 
for  detection  of  targets,  other  than  by  the 
radar  obser\'er.  it  should  have  a  performance 
not  inferior  to  that  which  could  be  obtained 
by  the  use  of  the  radar  display. 

3.2  Acquisition. 

3.2.1    Target  acquisition  may  be  manual  or 
automatic.  However,  there  should  always  be 
a  facility  to  provide  for  manual  acquisition 


'  This  amendment  has  not  yet  been  ratified. 


and  cancellation.  ARPA  with  automatic 
acquisition  should  have  a  facility  to  suppress 
acquisition  in  certain  areas.  On  any  range 
scale  where  acquisition  is  suppressed  over  a 
certain  area,  the  area  of  acquisition  should  be 
indicated  on  the  display. 

3.2.2    Automatic  or  manual  acquisition 
should  have  a  performance  not  inferior  to 
that  which  could  be  obtained  by  the  user  of 
the  radar  display. 

3.3  Tracking. 

3.3.1  The  ARPA  should  be  able  to 
automatically  track,  process,  simultaneously 
display  and  continuously  update  the 
information  on  at  least: 

.1    20  targets,  if  automatic  acquisition  is 
provided,  whether  automatically  or  manually 
acquired;  or 

.2    10  targets,  if  only  manual  acquisition  is 
provided. 

3.3.2  If  automatic  acquisition  is  provided, 
description  of  the  criteria  of  selection  of 
targets  for  tracking  should  be  provided  to  the 
user.  If  the  ARPA  does  not  track  all  targets 
visible  on  the  display,  targets  which  are  being 
tracked  should  be  clearly  indicated  on  the 
display.  The  reliability  of  tracking  should  not 
be  less  than  that  obtainable  using  manual 
recording  of  successive  target  positions 
obtained  from  the  radar  display. 

3.3.3  Provided  the  target  is  not  subject  to 
target  swap,  the  ARPA  should  continue  to 
track  an  acquired  target  which  is  clearly 
distinguishable  on  the  display  for  S  out  of  10 
consecutive  scans. 

3.3.4  The  possibility  of  tracking  errors, 
including  target  swap,  should  be  minimized 
by  ARPA  design.  A  qualitative  description  of 
the  effects  of  error  sources  on  the  automatic 
tracking  and  corresponding  errors  should  be 
provided  to  the  user,  including  the  effects  of 
low  signal  to  noise  and  low  signal  to  clutter 
ratios  caused  by  sea  returns,  rain,  snow,  low 
clouds  and  non-synchronous  emissions. 

3.3.5  The  ARPA  should  be  able  to  display 
on  request  at  least  four  equally  time-spaced 
past  positions  of  any  targets  being  tracked 
over  a  period  of  at  least  eight  minutes. 

3.4  Display. 

3.4.1  The  display  may  be  a  separate  or 
integral  part  of  the  ship's  radar.  Flowever,  the 
ARPA  display  should  include  all  the  data 
required  to  be  pmyideu  uy  a  radar  display  in 
accordance  with  the  performance  standards 
for  navigational  radar  equipment  adopted  by 
the  Organization. 

3.4.2  The  design  should  be  such  that  any 
malfunction  of  ARPA  parts  producing  data 
additional  to  information  to  be  produced  by 
the  radar  as  required  by  Resolution 
A.222(VII)  should  not  affect  the  integrity  of 
the  basic  radar  presentation. 

3.4.3  The  size  of  the  display  on  which 
ARPA  information  is  presented  should  have 
effective  display  diameter  of  a  least  340  mm, 

3.4.4  The  ARPA  faciUties  should  be 
available  on  at  least  the  following  range 
scales: 

.1    12  or  16  miles; 
.2    3  or  4  miles. 

3.4.5  There  should  be  a  positive  indication 
of  the  range  scale  in  use. 

3.4.6  The  ARPA  should  be  capable  of 
operating  with  a  relative  motion  display  with 
"north-up"  and  either  "head-up"  or  "course- 
up"  azimuth  stabilization.  In  addition,  the 
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ARPA  may  also  provide  for  a  true  motion 
display.  If  true  motion  is  provided,  the 
operator  should  be  able  to  select  for  his 
display  either  true  or  relative  motion.  There 
should  be  a  positive  indication  of  the  display 
mode  and  onentation  in  use. 

3.4.7    The  course  and  speed  information 
generated  by  the  ARP.A  for  acquired  targets 
should  be  displayed  in  a  vector  or  graphic 
form  which  clearly  indicates  the  targets 
predicted  motion.  In  this  rega,-d: 

.1  ARP.A  presenting  predicted  information 
in  vector  form  only  should  have  the  option  of 
both  true  and  relative  vectors: 

2    An  ARP.A  which  is  capable  of 
presenting  target  course  and  speed 
information  in  graphic  form,  should  also,  on 
request,  provide  the  target's  true  and/or 
relative  vector: 

.3  Vectors  displayed  should  be  either  time 
adjustable  or  have  a  fixed  time-scale: 

4    A  positive  indication  of  the  time-scale 
of  the  vector  in  use  should  be  given. 

3  4.8    The  ARPA  information  should  not 
obscure  radar  information  in  such  a  manner 
as  to  degrade  the  process  of  detecting  targets. 
The  Display  of  ARP.A  data  should  be  under 
the  control  of  the  radar  observer.  It  should  be 
possible  to  cancel  the  display  of  unwanted 
ARPA  data. 

3.4-9.     Means  should  be  provided  to  adjust 
independently  the  brilliance  of  the  .ARP.\ 
data  and  radar  data,  including  complete 
eli.mination  of  the  ARPA  data. 

3.4.10  The  method  of  presentation  should 
ensure  that  the  ARPA  data  is  clearly  visible 
in  generalto  more  than  one  observer  in  the 
conditions  of  light  normally  experienced  on 
the  bridge  of  a  ship  by  day  and  by  night. 
Screening  may  be  provided  to  shade  the 
display  from  sunlight  but  not  to  the  extent 
that  It  will  impair  the  observer's  ability  to 
maintain  a  proper  lookout.  Facilities  to  adjust 
the  brightness  should  be  provided. 

3.4.11  Provisions  should  be  made  to 
obtain  quickly  the  range  and  bearing  of  any 
object  which  appears  on  the  ARP.A  display. 

3.4.12  When  a  target  appears  on  the  radar 
display  and,  in  the  case  of  automatic 
acquisition,  enters  within  the  acquisition  area 
chosen  by  the  observer  or.  in  the  case  of 
manual  acquisition,  has  been  acquired  by  the 
observer,  the  ARP.A  should  present  in  a 
period  of  not  more  than  one  minute  an 
indication  of  the  target's  motion  trend  and 
display  within  three  minutes  the  target's 
predicted  motion  m  accordance  with  3.4.7, 
3.6,  3.8.2  and  3.8. 3 

3.4.13  .After  changing  range  scales  on 
which  the  ARP.A  facilities  are  available  or 
resetting  the  display,  full  plotting  information 
should  be  displayed  with  a  period  of  time  not 
exceeding  four  scans. 

3  5     Operational  warnings. 

3.5.1  The  ARPA  should  have  the 
capability  to  warn  the  observer  with  a  visual 
and/or  audible  signal  of  any  distinguishable 
target  which  closes  to  a  range  or  transits  a 
zone  chosen  by  the  observer.  The  target 
causing  the  warning  should  be  clearly 
indicated  on  the  display. 

3.5.2  The  ARPA  should  have  the 
capability  to  warn  the  observer  with  a  visual 
and/or  audible  signal  of  any  tracked  target 
which  is  predicted  to  close  to  within  a 
minimum  range  and  time  chosen  by  the 


observer.  The  target  causing  the  warning 
should  be  clearly  indicated  on  the  display. 

3.5.3  The  ARPA  should  clearly  indicate  if 
a  tracked  target  is  lost,  other  than  out  of 
range,  and  the  target's  last  tracked  position 
should  be  clearly  indicated  on  the  display. 

3.5.4  It  should  be  possible  to  activate  or 
de-activate  the  operational  warnings. 

3.6  Data  requirements. 

3.6.1     At  the  request  of  the  observer  the 
following  information  should  be  immediately 
available  from  the  ARPA  in  alphanumeric 
form  in  regard  to  any  tracked  target; 

.1    Present  range  to  the  target: 

2    Present  bearing  of  the  target; 

.3    Predicted  target  range  at  the  closest 
point  of  approach  (CPA): 

.4    Predicted  time  to  CPA  (TCPA); 

,5    Calculated  true  course  of  target; 

.6    Calculated  true  speed  of  target 

3.7  Trial  manoeuvre. 

3.7.1    The  ARP.A  should  be  capable  of 
stimulating  the  effect  on  all  tracked  targets  of 
an  own  ship  manoeuvre  without  interrupting 
the  updating  of  target  information.  The 
simulation  should  be  initiated  by  the 
depression  either  of  a  spring-loaded  switch, 
or  of  a  function  key,  with  a  positive 
identification  on  the  display. 


3.8    Accuracy. 

3.8.1  The  ARPA  should  provide 
accuracies  not  less  than  those  given  in 
paragraphs  3.8.2  and  3.8.3  for  the  four 
scenarios  defined  in  Annex  2.  With  the 
sensor  errors  specified  in  Aimex  3,  the  values 
given  relate  to  the  best  possible  manual 
plotting  performance  under  environmental 
conditions  of  plus  and  minus  ten  degrees  of 
roll. 

3.8.2  An  ARPA  should  present  within  one 
minute  of  steady  state  tracking  the  relative 
motion  trend  of  a  target  with  the  following 
accuracy  values  (95  percent  probability 
values): 
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3.8.3    An  ARPA  should  present  within 
three  minutes  of  steady  state  tracking  the 
motion  of  a  target  with  the  following 
accuracy  values  (95  per  cent  probability 

values): 
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3.8.4  When  a  tracked  target,  or  own  ship, 
has  completed  a  manoeuvre,  the  system 
should  present  in  a  period  of  not  more  than 
one  minute  an  indication  of  the  targiM's 
motion  trend,  and  display  within  three 
minutes  the  target  s  predicted  motion  in 
accordance  with  paragraphs  3.4.7,  3.6.  3.8.2 
and  3.8.3. 

3.8.5  The  ARPA  should  be  designed  in 
such  a  manner  that  under  the  most  favorable 
conditions  of  own  ship  motion  the  error 
contribution  from  the  ARP.A  should  remain 
insignificant  compared  to  the  errors 
associated  with  the  input  sensors,  for 
scenarios  of  Annex  2. 

3.9  Connexions  with  other  equipment. 
3.9.1    The  ARPA  should  not  degrade  the 

performance  of  any  equipment  providing 
sensor  inputs.  The  connexion  of  the  ARPA  to 
any  other  equipment  should  nut  degrade  the 
performance  of  that  equipment. 

3.10  Performance  test  and  warnings. 
3.10.1    The  ARPA  should  provide  suitable 

warnings  of  ARPA  malfunction  to  enable  the 
observer  to  monitor  the  proper  operation  of 
the  system.  Additionally  test  programmes 
should  be  available  so  that  the  overall 
performance  of  ARPA  can  be  assessed 
periodically  against  a  known  solution. 

3.11  Equipment  used  with  ARPA. 

3.11.1     Log  and  speed  indicators  providing 
inputs  to  ARPA  equipment  should  be  capable 
of  providing  the  ship's  speed  through  the 
water. 

Annex  1  to  Appendix  A. — Definitions  of 
Terms  To  Be  Used  Only  in  Connexion  With 


ARPA  Performance  Standards 

Relative  course — The  direction  of  motion  of  a 
target  related  to  own  ship  as  deduced 
from  a  number  of  measurements  of  its 
range  and  bearing  on  the  radar. 
Expressed  as  an  angular  distance  from 
North. 

Relative  speed — The  speed  of  a  targpt  related 
to  own  ship,  as  deduced  from  a  number 
of  measurements  of  its  range  and  bearing 
on  the  radar. 

True  course — the  apparent  heading  of  a 
target  obtained  by  the  vectorial 
combination  of  the  target's  relative 
motion  and  ship's  own  motion.^ 
Expressed  as  an  angular  distance  from 
North. 

True  speed — the  speed  of  a  target  obtained 
by  the  vectorial  combination  of  its 
relative  motion  and  own  ships  motion.* 

Bearing — The  direction  of  one  terrestrial 
point  from  another.  Expressed  as  an 
angular  distance  from  North. 

Relative  motion  display — The  position  of  own 
ship  on  such  a  display  remains  fixed. 

True  motion  display — The  position  of  own 
ship  on  such  display  moves  in 
accordance  with  its  own  motion. 

Azimuth  stabilization — Own  ship's  compass 
information  is  fed  to  the  display  so  that 
echoes  of  targets  on  the  display  will  not 
be  caused  to  smear  by  changes  of  own 
ship  s  heading. 


'For  the  purpose  of  these  definitions  there  is  no 
need  to  distinguish  between  sea  or  ground 
stabilization. 


/North-up — The  line  connecting  the  center 

with  the  top  of  this  display  is  .\orth, 
/Head-up — the  line  connecting  the  center 

with  the  top  of  the  display  is  own  ship 

heading. 
/Course-uf) — An  intended  course  can  be 

set  to  the  line  connecting  the  center  with 

the  top  of  the  display. 
Heading — The  direction  in  which  the  bow  of 

a  vessel  is  pointing.  Expresse'd  as  an 

angular  distance  from  North. 
Target's  predicted  motion — The  indication  on 

the  display  of  a  liner  extrapolation  into 

the  future  of  a  target's  motion,  based  on 

measurements  of  the  target's  range  and 

bearing  on  the  radar  in  the  recent  past. 
Target's  motion  trend — An  early  indication  of 

the  target's  predicted  motion. 
Radar  Plotting — The  whole  process  of  target 

detection,  tracking,  calculation  of 

parameters  and  display  of  information. 
Detection — The  recognition  of  the  presence  of 

a  target. 
Acquisition — The  selection  of  those  targets 

requiring  a  tracking  procedure  and  the 

initiation  of  their  tracking. 
Tracking — The  process  of  observing  the 

sequential  changes  in  the  position  of  a 

target,  to  establish  its  motion. 
Display — The  plan  position  presentation  of 

ARP.A  data  with  radar  data. 
Manual — An  activity  which  a  radar  observer 

performs,  possibly  with  assistance  from 

a  machine. 
Automatic — An  activity  which  is  performed 

wholly  by  a  machine. 

Annex  2  to  .\ppendix  A. — Operational 
Scenarios 

For  each  of  the  following  scenarios 
predictions  are  made  at  the  target  position 
defined  after  previously  tracking  for  the 
appropriate  time  of  one  or  three  minutes: 
Scenario  1: 

Own  ship  course — 000° 

Own  ship  speed — 10  kt 

Target  range — 8  n.m. 

Bearing  of  target — 000° 

Relative  course  of  target — 180° 

Relative  speed  of  target — 20  kt 
Scenario  2: 

Own  ship  course — 000' 

Own  ship  speed — 10  kt 

Target  range — 1  n.m. 

Bearing  of  target — (X)0° 

Relative  course  of  target — 090° 

Relative  speed  of  target — 10  kt 
Scenario  3; 

Own  ship  course — 000° 

Own  ship  speed — 5  kt 

Target  range — 8  n.m. 

Bearing  of  target — 045° 

Relative  course  of  target — 225° 

Relative  speed  of  target — 20  kt 
Scenario  4: 

Own  ship  course — 000° 

Own  ship  speed — 25  kt 

Target  range — 8  n.m. 

Bearing  of  target — 045° 

Relative  course  of  target — 225° 

Relative  speed  of  target — 20  kt 

Annex  3  to  Appendix  A. — Sensor  Errors 

The  accuracy  figures  quoted  in 
paragraph  3.8  are  based  upon  the 
following  sensor  errors  and  are 


appropriate  to  equipment  complying 
with  the  Organization's  performance 
standards  for  shipborne  navigational 
equipment.' 

Note. — cr  means  "standard  deviation" 
Radar 

Target  Glint  (ScinHllation)  [for  200  m 
length  target) 

Along  length  of  target  tr = 30  m.  (normal 
distribution) 

Across  beam  of  target  <r=\  m.  (normal 
distribution) 

Roll-Pitch  Bearing.  The  bearing  error  will 
peak  in  each  of  the  four  quadrants  around 
own  ship  for  targets  on  relative  bearings  of 
045°,  135°,  225"  and  315°  and  will  be  zero  at 
relative  bearings  of  0°,  90°,  180°  and  270°.  This 
error  has  a  sinusoidal  variation  at  twice  the 
roll  frequency.  For  a  10°  roll  the  mean  error  is 
0.22°  with  a  0.22°  peak  sine  wave 
superimposed. 

Beam  shape — Assumed  normal  distribution 
giving  bearing  error  with  o-=0.05. 

Pulse  shape — Assumed  normal  distribution 
giving  range  error  with  cr  =  20  metres. 

Antenna  backlash — Assumed  rectangular 
distribution  giving  bearing  error  ±  0.5 
maximum. 

Quantization 

Bearing — Rectangular  distribution  ±  0.01" 
maximum. 

Range — Rectangular  distribution  ±  0.01 
n.m.  maximum. 

Bearing  encoder  assumed  to  be  running 
from  a  remote  synchro  giving  bearing  errors 
with  a  normal  distribution  <r=0.03°. 

Gyro  compass 

Calibration  error  0.5°. 
Normal  distribution  about  this  with 
<r=0.12°. 

Log 

Calibration  error  0.5  kt. 

Normal  distribution  about  this,  3  a =0.2  kt 


Appendix  B. — U.S.  Maritime  Administration, 
Collision  Avoidance  System  Specification 

A  collision  system  designed  as  supplement 
to  both  surface  search  navigational  radars 
via  interswitching  shall  be  installed.  The 
system  shall  provide  unattended  monitoring 
of  all  radar  echoes  and  automatic  audio  and 
visual  alarm  signals  that  will  alert  the  watch 
office  of  a  possible  threat.  The  display  shall 
be  contained  within  a  console  capable  of 
being  installed  adjacent  to  the  radar  displays 
in  the  wheelhouse  and  may  form  a  part  of  the 
bridge  console. 

Provision  for  signal  imput  from  the  ship's 
radars,  gyro  compass,  and  speed  log,  without 


'  In  calculations  leading  to  the  accuracy  figures 
quoted  in  paragraph  3.8.  these  sensor  error  sources 
and  migintudes  were  used.  They  were  arrived  at 
during  discussions  with  national  government 
agencies  and  equipment  manufacturers  and  are 
appropriate  to  equipments  complying  with  the 
Organization's  draft  performance  standards  for 
radar  equipment  (preliminary)  (NAVXXI1/WP.14). 
gyro  compasses  (NAV  XXI/9.  Annex  X)  and  logs 
(preliminary)  (.\AV  XXII/WP.15).  Independent 
studies  carried  out  by  national  government  agendo 
and  equipment  manufacturers  have  resulted  in 
similar  accuracies,  where  comparisons  were  made. 


modification  to  these  equipments  shall  be 
made.  The  collision  avoidance  system, 
whether  operating  normally  or  having  failed, 
must  not  introduce  any  spurious  signals  or 
otherwise  degrade  the  performance  of  the 
radars,  the  gyro  compass  or  the  speed  log. 

Computer  generated  display  data  for  each 
acquired  target  shall  be  in  the  form  of  a  line 
or  vector  indicating  true  or  relative  target 
course,  speed  and  both  present  and 
extrapolated  future  positions.  Data  shall  be 
automatically  displayed  on  a  cathode  ray 
tube  or  other  suitable  display  contrivance 
sufficiently  bright  and  unobstructed  to  permit 
viewing  by  more  than  one  person  at  a  time. 

In  addition  to  displaying  the  collision 
potential  of  the  most  threatening  fixed  and 
moving  targets,  the  system  shall  be  capable 
fo  simultaneously  showing  land  masses. 

The  system  display  shall  include  a  heading 
indication  and  bearing  ring  The  system  shall 
also  have  the  capability  of  allowing  the 
operator  to  select  "head-up"  and  to  cancel 
the  vector  or  line  presentation  of  any  of  the 
targets.  The  presentation  shall  be  non- 
smearing  when  changing  modes  or  display 
scales  in  order  to  permit  rapid  evaluation  of 
the  displayed  data. 

Target  acquisition,  for  display  data 
purposes,  may  be  manual,  automatic  or  both, 
as  specified  by  Owner. 

For  any  manual  acquisition  system  the 
alarms  shall  be  intitiated  by  a  preset 
minimum  range;  and  likewise  for  any 
automatic  aquisition  system  the  alarms  shall 
be  initiated  by  a  preset  minimum  acceptable 
passing  distance  (CPA — Closest  Point  of 
Approach)  and  a  preset  advance  warning 
time  (TCPA— Time  to  Closes  Point  of 
Approach).  Means  shall  be  provided  to 
silence  the  audio  alarm  for  a  given  threat  but 
the  alarm  shall  resound  upon  a  subsequent 
threat.  The  visual  alarm  shall  continue  to 
operate  until  all  threats  have  been 
eliminated.  If  the  collision  avoidance  system 
fails  to  perform  as  indicated  above,  after  the 
system  is  set  for  unattended  monitoring,  the 
system  shall  produce  both  audio  and  visual 
warning  alarms. 

The  system  shall  be  capable  of  simulating  a 
trial  maneuver. 

In  addition  to  the  target  display,  an  alpha- 
numeric readout  shall  be  provided  which  can 
present  range,  bearing,  course,  speed,  CPA 
and  TCPA  for  any  selected  target,  either  on 
the  target  display  or  by  other  display  means. 

The  collision  avoidance  system  shall  be 
energized  from  the  interior  communications 
panel  board  in  the  wheelhouse. 

The  collision  avoidance  function  may  be 
incorporated  in  an  integrated  conning  system, 
provided  that  failure  of  any  other  integrated 
system  component  will  not  degrade  the 
coUison  avoidance  function. 
(92  Stat.  1471  (46  U.S.C.  391(a)  as  amended)). 
W.E.  Caldwell, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief  Office 
of  Marine  Environment  and  Systems. 
February  19. 1980. 

(FR  Doc  80-5438  Filed  2-20-80;  8:45  am] 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  'oi'cwing  agencies  have  agreed  fo  Cl.blls^  3I! 
docurrterts  or  two  assigned  days  o<  tfe  week 
iMonday.  Thursday  of  Tuesday  Fnday 


_Mon<tiy 

DfT^SECRETARY 
DOT.  COAST  GUARD 
DOT/FAA 


Tuesday       

USDA  ASCS 
USDA/ APHIS 


USDA/FNS 


DOT/FHWA 
_DOT/FRA 
DOT/NHTSA 


JJSDA/FSQS^ 
USDA  HEA_ 
MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/SLSDC 


HEW /FDA 


DOT/UMTA 
CSA 


:q    329 m 


"Tary  pfogran 
3-.st  6,    1976  ) 


iSee   C-R   NOTiCE 


W«»n— d«y 


JThursdi^  

DOT/SECRETARY 


DOT/COAST  GU A R  D 
DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/NHTSA 


Friday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/FSQS 


USDA/REA 


MSPB/OPM 


DOT/RSPA 


LABOR 


DOT/SLSDC 


DOT/UMTA 


HEW/FDA 


CSA 


3ocune"!s  lorrnaHy  scfieduted  for  Dublication  00 

a  3ay  that  *iii  oe  a  Feoerai  holiday  *  ■  be 
cubtisred  ;re  nex!  '*ycrK  day  following  "e 

i-ot'Cay 


Comments  on  this  program  are  still  invted 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator    Otf'ce  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration, 
Washington,   DC,   20408 


REMINDERS 


"^he  ,terrs  n  this  list  were  editonaily  compiled  as  an  aid  to  Federal 
Register  users  Inclusion  or  exclusion  from  this  list  has  no  legal 

sgnificar.i  e  Since  th;s  I;s;  is  intended  as  a  reminder,  it  does  not 
-n>.i  jde  effective  dates  'ha»  occur  w.'hin  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  of  Rules 
Going  Into  Effect  Today. 

Listing  of  Public  Laws 

Last  Listing  February  14,  1980 

i  h.5  ;s  d  conti.T  ji.".g  I:,,-  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
■'imphlet  form  (referred  io  as  "slip  laws")  from  the  Superintendent 
f  Documen's,  U.S.  Government  Print, -g  Office,  Washington,  D.C. 
:iW)2  (telephone  202- .3"S- 3030), 
H.R.  5176  /  Pub.  L.  96-191     General  Accounting  Office  Personnel 

Act  cf  1980  (Feb   15,  1980.  94  Stat.  27)  Price  S1. 00. 
S.  1300  /  Pub.  L.  96192      international  Air  Transportation 

Cc--.per:t!on  Ac' cM9-'9'  Set   '5   ' 980;  94  Stat.  35)  Price 

Si  25, 


UMI 


2-22-80 

Vol.  45        No.  37 

Pages  11795-12208 


Friday 

February  22,  1980 


Highlights 


11913      Grants  to  Local  Educational  Agencies     HEW/OE 
-"  '^  •'-  '■   '■   >     '  ■:-■'  ■  '         '  ":;  :    "    -■     .dim  against 
Minnesota  Slate  Department  of  Education; 
comments  by  4-7-80 


11914 


S2130 


12188 


11817 


12050 


11799 


Improvement  of  Postsecondary  Education 
i  iLVV  /  See  V  (iiiiiuuiu.eb  ii^^eipt  ul  dppiiLdiiuns  for 
Comprehensive  Program  Final  Year  Dissemination 
Competition,  Fiscal  Year  1980;  apply  by  3-7-80 

Community  Energy  Conservation  Activities 
HUD/CPD  invites  preapplications  for  Innovative 
Grants;  apply  by  &-8-80  (Part  IV  of  this  issue) 

Solar  Energy  and  Renewable  Resources     DOE/ 
LKA  iSbueb  \ulunidi>  guidelineb  regdruing  Federal 
standards  under  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (Part  VIII  of  this  issue) 

Electric  Rate  Schedules     DOE/FERC  proposes  to 
revise  requirements  for  public  utilities  to  file 
changes;  comments  by  4-14-80 

State  Child  Welfare  Services     liEW/HDSO 
piupusfcb  guiueiintib  iui  uie  utvelopment  of  plans; 
comments  by  3-24-80  (Part  II  of  this  issue) 

Hair  Color     HEW/FDA  postpones  closing  date  for 
provisional  listing  of  lead  acetate  for  use  as  color 
additives;  effective  2-29-80,  closing  date  6-30-80 


CONTINUED    INSIDE 


II 
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Highlights 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday. 

(not  published  or.  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
DC.  20408,  under  the  Federal  Register  .^ct  (49  Stat.  500,  as 
amended;  44  L'  S  C,  Ch    1,5!  and  the  ^i-aulations  of  the 
Administra'ive  Committee  of  the  Federal  Register  (1  CFR  Ch.  !)• 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
US.  Govem.ment  Printhng  Office,  Uashington,  D.C.  20402. 


The  Federal  Register  provides  a 
available  to  the 


rm  system  for  making 


public  regulations  and  legal  notices  issued  by 
Federal  agencies    These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Acl  of  Congress  and  other  Federal  agency 
documents  of  public  interest    Dacumen*,s  a.'e  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers. 
free  of  postage,  for  S75  00  per  year,  or  $45.00  for  six  months, 
payable  m  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  Si  00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money   order,  made  payable  to  the 
Superintendent  of  Documer.ts,  US    Government  Printing  Office, 
Washington,  D  C,  20402. 

There  are  no  restrc'ons  on  the  republication  of  material 

appearing  in   the  Federal  Register. 

Area  Code  202-523-5240 


12204     Veterans  Preference     Labor,'ET.A  establishes 

fiscal  year  1980  levels  for  indicators  of  compliance 
to  monitor  State  employment  service  agencies, 
effective  12-15-79  (Part  IX  of  this  issue) 

12174     Certificate  of  Need  Programs    MEW/PHS  issues 
advance  information  governing  reviews  by  health 
systems  agencies  and  State  health  planning  and 
development  agencies  (Part  VII  of  this  issue) 

1 1835     Nondiscrimination  With  Respect  to  Age    TV  A 

proposes  enforcement  procedures  and  standards  in 
programs  receiving  financial  assistance:  comnients 
by  3-30-80 

12168     Architectural  Barriers    ATBCB  issues  intent  to 

propose  mininum  guidelines  and  requirements  for 
accessible  design;  comments  by  4-7-80  (Part  VI  of 
this  issue) 

11944     Unemployment  Insurance  Benefits    Labor/BLS 

issues  weekly  seasonal  adjustment  factors  for 
computation  of  1980  rates  under  regular  State 
programs 

11912     Medicare  Program     HEW/HCFA  extends  comment 
period  on  coverage  of  oxygen  for  use  in  patient's 
home:  comments  by  3-13-80 

1 1806  Medicaid     HEW/HCFA  amends  rules  limiting 
payments  for  long-term  care  facility  services,  and 
requests  comments  on  specific  limitations;  effective 
10-1-79,  comments  by  4-22-80 

11807  Medicaid     HEW/FiCFA  establishes  procedures  for 
review  of  certain  intermediate  care  facilities; 

•  effective  2-22-80 

11912     Radiation  Emergency    HEW/FDA  approves  drug 
applications  for  potassium  iodide  as  a  thyroid 
blocking  agent 

12136     Natural  Gas     Interior/GS  issues  notice  to  lessees 
for  implementation  of  Act;  effective  2-22-80  (Part  V 
of  this  issue) 

11975     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

12050  Part  II,  HEW/HDSO 

12072  Part  III,  Labor/ESA 

12130  Part  IV,  HUD/CPD 

12136  Part  V,  Interior/GS 

12168  Part  VI,  ATBCB 

12174  Part  VII,  HEW/PHS 

12188  Part  VIII,  DOE/ERA 

12204  Part  IX,  Labor/ETA 


Contents 


rr 
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Agricultural  Marketing  Service 
1  •  795     Lriiiuiis  grown  in  Ariz,  and  Cahf. 

Agricuitural  Stabiliraticn  anc!  Co"sf 'vation 
Service 

RULES 

Payment  hmitation: 
1 1795         Classes  of  stock;  correction 

NOTICES 
lie 58      Cotton;  extra  long  staple;  1980  National  program 

acreage,  determination,  quota,  and  allotment 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Federal  Crop  Insurance 
Corporation;  Food  Safety  and  Quality  Service; 
Forest  Service;  Rural  Electrification  Administration; 
Soil  Conservation  Service. 

Alcohol  Fufis,  National  Ccmmissicn 

NCriCES 
1196b      .Vieetings 

Animal  and  Riant  Healtn  tnsrection  Se-'-.-ice 
RULES 

Animal  and  poultry  import  restrictions: 
1 1 735         Canadian  and  Mexican  border  ports;  deletion  of 

low  volume  ports  and  designations  of  "limited 

ports" 
11797         Cattle,  Harry  S  Truman  Animal  Import  Center; 

conveyance  and  shipping  containers;  inspection 

requirements,  etc.  * 

Arcri.iectura!  and  TranbijO'tatiOr.  EairrerG 
Corn;.-!i3nce  Board 

PHC  POSED  RUl-ES 

12168     Accessible  design  standards  for  Federal  agencies; 
minimum  guideUnes  and  requirements 


See  also  Engineers  Corps. 

NOTtCES 

Environmental  statements;  availability,  etc.: 

Louisiana  Slate  Penitentiary  Levee,  Mississippi 

River,  La. 


11B73 


119b5 

uses 


1187: 


Arts  and  Hunanities.  National  Fcjnt.'.ition 

MOTICtS 

Meetings: 

Humanities  Panel 

Partnership  Coordination  Advisory  Panel 

Blind  and  Other  Severely  Hanaicapped, 
Committee  for  Purchase  From 

NOTICES 

i'rocurement  list,  1980;  additions  and  deletions  (2 


11862 


11861 

-tiPPi 


-  -  T7  S 


11795 


11971 


11874 


11874 


11944 


12188 


n&u 


11873     documents) 


1914 


NOTICES 
Meetings: 

Asian  and  Pacific  Americans  Census  Advisory 

Committee  et  aL 

Crvit  Ae'cr'3jiics  Beard 

NOTICES 

Hearings,  etc.: 
Continental  Air  Lines,  Inc.;  nonstop  authority 
Former  large  irregular  air  service  investigation  [2 
documents) 

Meetings;  Sunshine  Act 

Comrnercf  D!;/partn'H.-i.t 

See  Census  Bureau;  International  Trade 

Administration;  National  Oceanic  and  Atmospheric 

Administration;  National  Technical  Information 

Service. 

Con-mod.!,,  '■."■■■ir:  :  Corporation 

RULES 

Loan  and  purchase  programs: 
Peanuts;  correction 

Cijstonn.s  S.  :  v;ce 

»jc^'m::es 

.  ^;.u  and  tuna  products  from  Peru;  import 

prohibition 

Dt fense  Deparirnent 

See  also  Army  Department;  Engineers  Corps. 
NOTICES 
Meetings: 
Wage  Committee 

D'     *^are  River  Basin  Commission 

NOTICES 

Environmental  statements;  availabihty,  etc.: 

North  Branch  Water  Treatment  Plant  and 

associated  components 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

Metro  Substance  Abatement  Program.  Inc.; 

hearing  rescheduled 

F  coiiuni.c  Regulator/  Acninistration 

NOTICES 

Public  Utihty  Regulatory  Policies  Act  of  1978: 
Solar  energy  and  renewable  resources;  voluntary 
guidelines 

Eciuc'jor'  Ot<<ce 
''■■  ,  ■'■|CL5 

1    A  come  families,  children  of;  local  educational 
agency  grants;  compromise  of  claim 
Meetings: 
Indian  Education  National  Advisory  Council 


IV 
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Employment  and  Training  Administration 

RULES 

Alien  temporary  agncultura!  and  logging 

emplq^ment  in  U.S.;  labor  certification: 
11798         Meal  charges:  increase 
12204      Veterans  preference  indicators  of  compliance,  FY 

1980 

NOTICES 

11945  Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 
Unemployment  compensation,  emergency: 

11945,        Federal  extended  benefits;  "on"  and  "off 

11946  mdicators;  various  States  12  documents) 

Employment  Standards  Administration 

NOTICES 

12072      Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (111.,  Me., 
Md.,  Mich.,  Ohio.  Pa.,  R.I..  and  W.  Vir.) 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office.  Energy  Department. 

Engineers  Corps 

NOTICES 

Environmental  statements,  availability,  etc.: 
11873         Sta'e  Road  Coulee  at  La  Crosse.  Wis. 


Environmental  Protection  Agency 

PROPOSED  RULES 

A:r  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

Oh;o^ 
NOTICES 
Environmental  statrments:  availability,  etc.: 

DeSoto  and  Manatee  Counties,  Fla.;  phosphate 

mine 
T  )\ic  and  hazardous  substances  control: 

Prem.anufacture  notices  receipts  (3  documents) 

Federal  Contract  Compliance  Programs  Office 

PROPOSED  RULES 

Affirmative  action  requirements  tor  government 
contractors:  enforr  ement  proceedings  clarification 

and  evipntion  of  time 


11855 
11905 


11902- 
11904 


11856 


Federal  Crop  Insurance  Corporation 

NOTICES 
11859      Crop  insurance;  various  commodities;  inquiry 

termination 

Federal  Election  Commission 

NOTICES 

11975      Nfep*ings:  Sunshine  .-\rt 

Federal  Emergency  Management  Agency 

NOTICES 
11906     Rddioiogicd!  em.ergencies:  approval  and  availability 
of  KI  thyroid  blocking  agent;  cross  reference 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities: 
11817         Rate  schedules:  filing  of  changes  and  preparation 
and  submittal  of  supporting  data 


11875 

11893 

11876 

11876 

11877 

11878 

11878 

11878 

11878 

11879 

11879 

11879 

11880 

11880 

11880, 

11881 

11881 

11882 

11882 

11883 

11883, 

11884 

11885 

11885 

11886, 

11395 

11886 

11894 

11887 

11888 

11888 

11889 

11889. 

11890 

11890- 

11892 

11894 

11894 

11975 


NOTICES 

Hearings,  etc.: 
Allegheny  Electric  Cooperative.  Inc.,  et  al. 
.Allied  Chemical  Corp. 

American  N'atural  Gas  Production  Co..  et  al. 
.Arkansas  Louisiana  Gas  Co. 
Big  Sandy  Gas  Corp.  (2  documents) 
Carolina  Power  &  Light  Co. 
Circle  One  Oil  Co. 
Cities  Service  Gas  Co. 
Consolidated  Gas  Supply  Corp. 
Crown  Zellerbach  Corp. 
Dow  Pipeline  Co. 
Duke  Power  Co. 
Eason  Oil  Co. 

Energy  Reserves  Group.  Inc. 
Florida  Gas  Transmission  Co.,  et  al.  (2 
documents) 

Gulf  States  Utilities  Co. 
Illinois  Power  Co.  (2  documents) 
Intcr-City  Minnesota  Pipelines  Ltd..  Inc. 
Lynchburg  Gas  Co.  et  al. 
Michigan  Wisconsin  Pipe  Line  Co,  (3  documents) 


(2 


Mississippi  River  Transmission  Corp. 

Montana  Power  Co. 

Natural  Gas  Pipeline  Co.  of  .America  et  al, 

documents) 

Northern  Natural  Gas  Co,  (2  documcnt.s) 

Northwest  Pipeline  Corp, 

Ohio  Edison  Co.  (2  documents) 

Ohio  Valley  Electric  Corp. 

Sclienley  Distillers,  Inc. 

Southern  Indiana  Gas  &  Electric  Co.  (2 

documents) 

Southern  Natural  Gas  Co.  (2  documents) 


Transcontinental  Gas  Pipe  Line  Corp.  et  al.  \4 
documents) 

Utah  Power  &  Light  Co, 
West-I^ake  Arthur  Corp, 
Meetings;  Sunshine  Act  (2  documents) 


Federal  Home  Loan  Bank  Board 

NOTICES 
11976     Meetings:  Sunshine  Act 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
11801  Debenture  interest  rates 

Federal  Labor  Relations  Authority 

NOTICES 

11976     .Meetings:  Sunshine  .Act 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

11976     .Meetings:  Sunshine  Act 

Federal  Reserve  System 

NOTICES 
11976      Meetings:  Sunshine  Act 
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Fish  and  Wildlife  Service 

RULES 

Public  entry  and  use: 
11813  Chassahowitzka  .Nation;il  Wildlife  Refuge 


Fla. 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
11801  Diethylcarbamazine  citrate  chewable  tablets 

11800  Medicated  blocks:  extension  of  time  to  submit 

safety  and  effectiveness  data 
Color  additives: 
11799         Lead  acetate;  closing  date  postponed 
PROPOSED  RULES 
Biological  products: 
11854         Labeling  standards:  position  and  prominence  of 

proper  name;  correction 
11854         Platelet  concentrate  {human!  and  single  doner 
plasma  (human),  platelet  rich:  volume  limits  for 
shipping,  processing,  and  storage:  labeling 
and  dating  period  requirements:  correction 
Color  additives: 

11840  Nitrates  and  nitrates  m  poultry  products 
Food  additives: 

11841  Nitrites  in  bacon:  extension  of  ti.me 
GRAS  or  prior-sanctioned  ingredients: 

11841  Phosphates:  extension  of  time 

11846         Sodium  dithionite  and  zinc  dithionite,  correction 

11842  Sodium  hydroxide  and  potassium  hydroxide 
Human  drugs: 

11849  Carbonic  anhydrase  inhibitors  l)ioequi\  .^lence 

requirements 
11846  Over-the-counter  drugs:  sweet  spirits  of  nitje 

classification 
NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 
11908         Ciba-Geigy  Corp. 

11908  ICl  Americas,  Inc. 

11909  Lonza,  Inc. 

11910  Procter  &  Gamble  Co, 

11911  Rohm  and  Haas  Co, 
11911         Zinpro  Corp. 

GRAS  or  prior-sanctioned  ingredients: 

11911  Ammonium  lignin 
Human  drugs: 

11908         Butiserpazide-25  and  Butiserpazide-50  Prestabs; 
approval  withdrawn 

11912  Oral  proteolytic  enzymes;  proposed  withdrawal; 
reimbursement  for  participation  in  hearing; 
correction 

11912         Potassium  iodide  for  thyroid  blocking  in  a 

radiation  emergency 
11908         Sorbitrate,  etc.;  approval  withdrawn;  correction 
11910  Trimeton  tablets,  et  al.:  approval  uithdraun 

Meetings: 
11906         .Advisory  committees,  panels,  etc. 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

11815      Freedom  of  Information  Act;  implementation 

Foreign  Claims  Settlement  Commission 

NOTICES 

11976     Meetings:  Sunshine  Act 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
11859  Kisatchie  National  Forest,  Pineville.  La. 


11860 
11859 

11906 
11906 

12136 


1 1914 

11807 

11806 

11912 


11895 
11898. 
11900 

11902 


12130 


12050 


1^915 


11973 


U  iilamette  National  Forest.  Oreg. 
Meetings: 
Modoc  National  Forest  Grazing  Advisory  Board 

General  Services  Administration 

NOTICES 

Authority  delegaticms: 

Defense  Department  Secretary 
Public  utilities;  hearings,  etc.: 

California  Public  UtiHties  Commission 

Geological  Survey 

NOTICES 

Natural  gas  category  determination: 
Notice  to  lessees  for  implementation 

Health,  Education,  and  Welfare  Department 
See  also  Edm  ,.tion  Office;  Food  and  Drug 
Administration;  Health  Care  Financing 
Administration:  Human  Development  Services 
Office;  National  Institutes  of  Health;  Public 
Health  Service. 
NOTICES 

Grant  applications  and  proposals,  closing  dates: 

Improvement  of  postsecondary  education 

Health  Care  Fmanctng  Administration 

RULES 

Professional  standards  review: 

Intermediate  care  facilities;  effectiveness  and 

efficiency  of  Medicaid  State  agency  review 
Skilled  nursing  and  intermediate  care  facility 
services,  long-term;  payments  cost  limits 
NOTICES 
Medicare: 

Oxygen  for  home  use;  coverage;  inquiry; 

extension  of  time. 

Hearings  and  Appeals  Office   Ene'-gy  Departr^iont 

NOTICES 

Applications  for  exception: 
Cases  filed 
Decisions  and  orders  (2  documents] 

Remedial  orders: 
Objections  filed 

Housing  and  Urban  Development  Department 
See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 

NOTICES 

Community  development  block  grants: 
Community  energy  conservation  innovative 
grants 

Human  Development  Services  Office 

NOTICES 

State  child  welfare  services  plans;  development 
guidelines 

Indian  Affairs  Bureau 

NOTICES 

ludgment  funds;  plan  for  use  and  distribution: 
Prairie  Band  of  Potawatomi  Indians  of  Kansas 

Industrial  Economics  Office 

NOTICES 

Cilrtss  life  asset  depreciation  range  system: 
Assets  used  to  manufacture  food  and  tobacco 
products:  study  and  meeting;  inquiry 


VI 
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Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Indian  Affairs  Bureau;  Land  Management  Rireau. 

Internal  Revenue  Service 

RULES 

Procedure  and  administration: 
11802         Returns  and  return  information  disclosure; 

Commerce  Department  officers  and  employees; 

temporary  regulations 
NOTICES 

Authority  delegations; 
11972         Assistant  Commissuiner  (Technical]  ef  si.; 
closing  agreements  concerning  tax  liability 
11972         Service  Center  Directors;  additional  inspection  of 

taxpayer's  books  of  account 

International  Trade  Administration 

NOTICES 

Organization  and  functions: 
11862         International  Trade  Secretary  et  al. 

international  Trade  Commission 

NOTICES 

11938  Countervailing  duty  investigations  and  hearings 

scheduled:  list 
Import  investigations: 

11939  Electric  motors  from  Japan 

11942         Rail  passenger  cars  and  parts  from  Italy  et  aL 

Interstate  Commerce  Commission 

RULES 

Organization,  functions  and  authority  delegations; 
11811         Revoca'ion  Board,  Burcdu  of  Operations; 
establishment 

Reports 
11813         Express  companies;  elimination  of  classification 
of  employees 

NOTICES 
11926     Petitions,  applications,  finance  matters  (including 

temporary  authorities),  alternate  route  deviations, 

intrastate  application.s.  gateways  and  pack  and 

crate 

Rdlroad  car  service  orders;  various  companies: 
11923,         Kansas  Citv  Terminal  Railway  Co.  (2  documents) 
11925 

Justice  Department 

See  Drug  Enforcement  Administration;  Law 

Enforcement  Assistance  Administration. 

Labor  Department 

See  also  Employmient  and  Training  Administration; 
Employment  Standards  Administration;  Federal 
Contract  Compliance  Programs  Office;  Labor 
/        Statistics  Bureau:  Mine  Safety  and  Health 
/         Administration;  Occupational  Safety  and  Health 
Administration:  Pensuin  and  Welfare  Benefit 
Programs  Office. 
NOTICES 

Adjustment  Assistance: 
11948         Avtex  Fibers.  Inc. 

11948  Amherst  Coal  Co. 
11947         Acme  Boot  Co..  Inc. 

11949  Batino  Fashions 

11949  Bethlehem  Steel  Corp 

11950  Curlee  Clothing  Co..  Inc. 


11949  Cohoes  Fabrics  Printers,  Inc. 

11950  E  Systems,  Inc. 

11950  Eagle  Pants  Co. 

11951  Edmos  Corp. 
11951  Femia  Fashions,  Inc. 

11951  G.  &  H.  Decoy  Inc. 

11952  General  Tire  and  Rubber  Co. 

11952  Genre.  Inc. 

11953  Holliday  Fashions 
11953  International  Shoe  Co. 

11953  Kane  Industries 

11954  Magnavox  Consumer  Electronics  Co. 

11954  Mutual  Provision,  Inc.  * 

11955  Quality  Mills.  Inc. 

11956  Reed  and  Prince  Manufacturing  Co. 

11957  Royal  Park.  Inc. 

11956  Republic  Steel  Corporation 

11956  R.F.  Products.  Inc. 

1 1955  R.M.  Knitting  Mills,  Inc. 

11957  Santa  Rosa  Shoe  Corp. 

11957  Standard  Sign  and  Signal  Co.,  et  al. 

11958  Sting  Bee.  Inc. 

1 1958  Summersville  Mine  Equipment  Service  Shop 

1 1959  Terry  Jane  Coal  Co.,  Inc. 

1 1959  Underwood  Electric  Co. 

11960  Consumer  pace  index,  all  items;  U.S.  city  average 

Labor  Statistics  Bureau 

NOTICES 

Unemployment  compensation  programs;  State; 

11944  Weekly  seasonal  adjustment  factors,  1980 


Land  Management  Bureau 

NOTICES 

Applications,  etc.: 

Colorado 
•Authority  delegations: 

Arizona  District  Managers;  free  use  permits  and 

material  sales 

Socorro  District,  N.  Mex.:  redelegation  to  area 

managers 
Classification  of  lands: 

Wyoming 
Coal  areas: 

Colorado,  et  al. 
Meetings: 

Carson  City  District  Grazing  Advisory  Board 

Gulf  of  Mexico  Regional  Technical  Working 

Group 
Resource  management  plans: 

Housing  Range  Resource  Area.  Richfield  District 
Sale  of  public  lands: 

Nevada 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Arizona 

Arizona,  el  al. 

Minnesota 

.Montana 
Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

Nevada 


11922 
11916 
11917 

11922 

11919 

11916 
11916 

11917 

11916 

11919 
11919 
11921 
11920 

11922 


11944 


Law  Enforcement  Assistance  Administration 

NOTICES 

Meetings; 

Criminal  Justice  National  Minority  Advisory 
Council 
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Vlf 


11944         Juvenile  Justice  and  Delinquenry  Prevention 
Coordinating  Council 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standisrc! 
modifications: 
11946         I.igon  Preparation  Co. 

Minimum  Wage  Study  Commission 

NOTICES 
11964      .Meetings 

National  Institutes  of  Health 

NOTICES 

Meetings: 
11913         Human  Development  Study  Section  and 
Physiology  Study  Section:  date  changes 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Environmental  statemonfs:  availability,  etc.; 

11871  Pennsylvania  Coastal  Zone  Management 
Program 

Fishery  conservation  antl  management: 
11869         Foreign  fishing  permits;  modifications  for  joint 
ventures 
Meetings; 

11868  Gulf  of  Mexico  Fishery  .Management  Council 

11869  National  Marine  Fisheries  Service,  et  al. 

National  Technical  Information  Service 

NOTICES 
11871,    Inventions,  Government-owned;  availability  for 

11872  licensing  (2  documents) 

National  Transportation  Safety  Board 

NOTICES 

11976  Meetings:  Sunshine  .Act 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
1 1969         Consolidated  Edison  Co.  of  New  York,  et  aL 
11968         Florida  Power  &  Light  Co. 

11968  Florida  Power  Corp.,  et  al. 

11969  Iowa  Electric  Light  &  Power  Co.,  et  al 
(2  documents) 

Meetings: 
11966,        Reactor  Safeguards  Advisory  Committee 
11967         (3  documents) 

11977  Meetings:  Sunshine  Act 

11970  Radiation  emergencies;  approval  and  availability  of 
potassium  iodide  for  thyroid  blocking;  cross 
reference 

Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 
11804         Alaska 
11814         Utah 


11946 
11947 


11960. 
11961. 
11963. 

11964 


11377 


12174 


11860 


11860 
11861 


11971 


11835 


11978 


11804 


11974 
11973 

11973 


NOTICES 

State  plans;  development,  enforcement,  etc: 
Washington 
Wyoming 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Prohibition  on  transactions;  exemption  proceedings, 
application,  hearings,  etc.  (4  documents) 


Postal  Service 

NOTICES 

M'  '  '  ::;;^:  Sunshine  Act 
Public  Health  Service 

PROPOSED  RULES 

1  If  ilth  planning  and  resources  development: 
Health  systems  agencies  and  State  health 
planning  and  development  agencies;  certificate  of 

need  reviews 

Rural  Electrification  Administration 

NOTICES 

Loan  guarantees,  proposed: 
Soyland  Power  Cooperative,  Inc. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
Big  Nance  Creek  Watershed,  Ala. 
Tallahalla  Creek  Watershed,  Miss. 

State  Department 

NOTICES 

Meetings: 
Shipping  Coordinating  Committee 

Tennessee  Valley  Authority 

PROPOSED  RULES 

Age  Discrimination  Act  of  1975;  implementation 

Treasury  Department 

See  Industrial  Economics  Office;  Internal  Revenue 

Service. 

United  States  Railway  Association 

NOTICES 

Meetings;  Sunshine  Act 

Veterans  Administration 

nuLFS 

\  :  .jdication;  pensions,  compensation,  dependency, 

etc.: 
Grave  headstones  or  markers.  Government- 
furnished;  allotment  increase 

NOTICES 

Meetings: 

Educational  Allowances  Station  Committee 
Structural  Safety  of  Veterans  Administration 
Facilities  Advisory  Committee 

Prosthetic  treatment  program  evaluation; 

availabilitv 


11971 


World  Hunger,  Presidential  Commission  on 

NOTICES 
Meetings 


VIII 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 
11859      Forest  Service — 

Modoc  National  Forest  Grazing  Au\.s;.i;v  Board, 
3-20-80 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

11965  Humanities  Pane!  Ativisorv  Cnmmittee,  March  and 

April  1980 

11966  National  Council  on  "he  Arts,  Far'nership 
Coordination  Advisory  Panel.  3-24  fina  .■1--25-80 

COMMERCE  DEPARTMENT 

Census  Bureau — 
11862      Various  advisory  committees,  'i-lS-hii 
National  Oceanic  and  Atmospheric 
Administration — 

11868  Guif  of  Mexico  Fishery  Management  Council,  3-5 
and  3-5-80 

11869  National  Marine  Fisheries  Service  and  Fish  and 
Wildlife  Service,  joint  meeting,  :>-3-d<J 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary— 
11874      Department  of  Defense  V\asf  Cnrrr^'*Tee,  4-1,  4-8, 

4-15.  4-22.  and  4-29-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Education  Office — 
11914      National  Advisory  Council  on  Indi  ir  Fducation, 

3-7  through  3-9-80 

Food  and  Drug  .Adniinistrdiisin  — 
11906      Gastrointestinal  Drugs  .Advis,!:".  C niLnuttee.  3-11 

and  3-12-8JT 

INTERIOR  DEPARTMENT 

Land  Management  Bureaj  — 
11916      Carson  City  District  Grazing  Advisor-v  Board, 

3-26--80 
11916      Intergovernmental  Pld.nning  Program.  Gulf  of 

Mexico  Regional  Technical  Workint:  Group,  4-1 

and  4-2-80.  and  4-15  and  4-1&-80 
11919      Regional  coal  team  for  River  Hani-,  rorit  Federal 

Coal  Production  Region,  i-Jl-rtO 


NUCLEAR  REGULATORY  COMMISSION 

11966,    Reactor  Safeguards  Advisory  Committee  and 
11967     various  subcommittees,  March,  April,  and  May 
1980  (3  documents) 

PRESIDENTIAL  COMMISSION  ON  WORLD  HUNGER 

11971      Public  Participation  and  Communication 

Subcommittee,  2-28.  full  committee  2-29-80 

STATE  DEPARTMENT 

11971      Shipping  Coordinating  Committee,  Safety  of  Fife  at 
Sea  Subcommittee,  3-13-80 

TREASURY  DEPARTMENT 

Industrial  Economics  Office — 

11973  Class  Life  Asset  Depreciation  Range  System,  assets 
for  manufacture  of  food  and  tobacco  products, 
3-18-80 

VETERANS' ADMINISTRATION 

11974  Station  Committee  on  Educational  Allowances, 
3-17-80 

11973     Structural  Safety  of  Veterans  Administration 
Facilities  Advisory  Committee.  3-14-80 

CHANGED  MEETING 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health — 
11913     Division  of  Research  Grants,  Human  Development 
Study  Section.  3-4  through  3-7-80,  time  change 

RESCHEDULED  MEETING 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

National  Institutes  of  Health— 
11913      Division  of  Research  Grants.  Physiology  Study 
Section,  2-20  through  2-23-80 

HEARING 

INTERNATIONAL  TRADE  COMMISSION 

1 1938     Countervailing  duty  investigations.  April,  May  and 
lune  1980 


JUSTICE  DEPARTMENT 

Juvenile  Justice  and  Delmquencv  F*rf\-ention 

Office— 
11944     Coordinating  Council  on  iuvenile  justice  and 

Delinquency  Prevention.  2-2'^-Hi! 

Law  Enforcement  .Assistance  .Administration — 
11944     National  Minority  .Adviso'-}  t  Council  on  Criminal 

Justice.  3-7  and  3-8-80 

MINIMUM  WAGE  STUDY  COMMISSION 

11964  Meeting.  3-11-80 

NATIONAL  ALCOHOL  FUELS  COMMISSION 

11965  Meeting,  3-4-80 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  m 
■trie  Reader  Aids  section  at  the  end  of  this  issue 


7  CFR 

795 11795 

910 11795 

1421 11795 

Proposed  Rules: 

2890 11815 

2891 11815 

2892 1 1815 

2893 11815 

2894 11815 

2895 11815 

2896 11815 

2897 1 1815 

2898 11 81 5 

2899 1 1815 

9  CFR 

92  (2  documents).... 


1 1  796, 
-■•797 


18  CFR 
Proposed  Rules: 

35 11817 

1309 1 1835 


20  CFR 

653 

.      12202 

655 

1 1 798 

21  CFR 

81 

1>79Q 

510 

1  1800 

520 

1 1 80 1 

Proposed  Rules: 

170  (2  documents),. 

11840, 

11841 
182  (3  documents) 11841- 

11846 
184  (3  documents) Ii84i- 

1 1846 

186 11846 

310 1 1846 

320 1 1849 

600 11854 


610  (2  documents)., 
640., 


24  CFR 

203 

207 

220 

26  CFR 

404 

29  CFR 

1952  (2  documents) 


11854 

11854 

naoi 

118C1 

11801 

11802 

11804, 
11814 


36  CFR 


Proposed  Rules: 
1 1 90 

12168 

38  CFR 

3 

40  CFR 

Proposed  Rules: 
52 

1 1804 

1 1855 

41  CFR 
Proposed  Rules: 
60-1 

11856 

60-2 

11856 

60-20 

1 1856 

60-30 

„ 11856 

60-50 

1 1 856 

60-60 

11856 

60-250 

11856 

60-741 

11856 

42  CFR 

447 

11.806 

463 

Proposed  Rules: 

122 

123 

49  CFR 

1011 

1247 

50  CFR 

26  , 


11807 

12174 
.12174 

.11811 
.11813 

11813 


n79i 


Rules  and  Regulations 


This    section    of   the    FEDERAl    fHEG^STER 
contains   regulatory   documents    having 
general   applicability   and   legal   eftect.   mcs'. 
of  which   are   keyed   to   and   codified   m 
the  Code   of   Federal   Regulations,   which   is 
published    under   50   titles    pursuant    to    44 
use.    1510 

Th'B   Code   of   Federal   Regulations   is   soid 
by  the   Superintendent   of   Oocumer-ts 
Prices   of    new    books    are    listed    in    the 
first    FEDERAL    REGISTER    issue    o*    eaC- 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  795 
Payment  Limitation 


Cijrrection 


8f)-487 
iss.ie  r; 


i'f^  iring  on  page 

d..i\     !'fK'i,,ary 


In  FR  D 
10311,  in  iht'  iss.'P  •-'■'  ^■ 
15.  1980  make  the  ioiiuwmg  correciiun: 

On  page  10311,  second  column,  the 
fourteenth  line  of  paragraph  [c)  of 
§  -95.8  should  have  read:  "outstanding 
stock  shall  be  equal  to  the". 

BILLING  CODE  1505-01-*! 


Agricultural  Marketing  Service 

7  CFR  Part  910 

I  Lemon  Reguiatior,  240 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 


AGENCY:  Agncuhi/ 

rSDA. 

ACTION'  F-nai  rule. 


Mai  he  ting  Service, 


SUMMAKv-  ]":■::«  regLila*:' ^r;  {'••;*,; -iisbes 
the  q„dr:!:'3  .  f  ^v^'¥':\  Culili.'-.a  .\rizona 
lemons  that  mr>\  be  shipped  to  markei 
during  the  period  Feuruai-v  ^-^-March  1 
1980.  Such  action  is  needed  to  pnnide 
ordeily  marketing  of  frfsh  iemons  for 
this  period  due  to  the  ma.'keting 
situation  confronting  the  lemon  ;nd:is*r\ 
EFFECTIVE  DATE:  February  24,  19H0. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha.  202-44r-59'":), 
SUPPLEMENTARY  INFORMATION:  Fliuhni;^^ 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  i^  CFR  Part 


Fpderal    Rpgistor 
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910].  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The 
<igreen:pnt  and  order  are  effective  under 

:hi  .-Xaricuhural  Marketing  Agreement 

Aal  of  193",  as  amended  'r  U,S  C,  601- 
t-)~4'   The  action  is  bastol  i,p,a"i  thi- 
:a,  i.  'Unmendations  anci  ;nii,ir'n,i:i,.n 
sLil.imi'ted  by  the  Leni'}n  .■\onu,ins::  :,;0\'e 
C:''nmit;ee.  and  upoai  oiiio;  ;nfi,s!"n:,s;;on 
]•  IS  hereby  found  that  ih;s  action  will 
tend  to  effectuate  the  dt'(  lared  policy  of 
the  act. 

The  committee  met  on  February  19, 
1980.  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  ;  •   < 
after  publication  in  the  Federal  Regit-ler 
(5  U.S.C.  553].  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the  desired 
policy  of  the  act.  Interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the  regulation 
at  an  open  meeting.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  pubhc  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  .A.nalysis  is  available  from 
Malvin  E.  McGaha,  Chief.  Fruit  Branch. 
F&V,  AMS  USDA.  Washington,  D.C. 
20250.  telephone  202-447-5975. 

s^  910.540     Lemon  regulation  240. 


vv:<.)\\v.  \T,  (California  .in,;  .-Xiuaoui  v\;oi.ii 
niav  ti(:  handled  ilurint:  the  p,oriod 


February  24, 1980  through  March  1. 1960, 

is  estabUshed  at  225,000  cartons. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
iV)l-64) 

",  V      F.  y  20.  1980 

0    S    Kurjiobhi, 

Acting  Diretor,  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

fFR  Doc  BO-.SRZl  Fii,.H  7-71-80;  11*1  am) 

S!,...,  i»»G  coot   i< '&■;?;  'M 


Commodity  Credit  Corporation 
7  CFR  Part  1421 

Peanuts  Subpart.  1976  and 
Subseqaent  Crops  Peanut  Farm- 
Stored  Loan  ana  Purchase  Program 
Regulations 

agency:  Commodity  Credit  Corpora tioa 
USDA. 

&c  ■ 'ON:  Final  Rule,  Corrections. 

SUMW.'.RV:  The  final  rulemaking 
published  in  th(  Fedrrai  K!M.'ist(»r  on 
Monday,  April  12,  laa  ^44  i  K  19182- 
19184),  on  the  Peanut  Regulations, 
contained  incorrect  section 
designations.  This  notice  is  being 
pubhshed  to  correct  those  errors. 

CA-S;   Effective  April  12, 1979. 

FOR  FUR^HPR  INFORMATION  CONTACT: 

Harold  ju....bo.u.  i';,uL  bup,ju;  i  a.,,.,  i^an 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 

\'^n?^  44-_-'q-.T 

TAPT  U2^ GRAINS  AND  SiMILAKL  Y 

ha.sidlEC  commodities 

At  44  FR  19182,  April  IZ  1979,  two 
sections  were  numbered  incorrectly. 
Sections  1421.291  and  1421.292  are 
hereby  correctly  designated  as 
S§  1421.290a  and  1421.290b. 
respectively. 

Authority:  Sees.  4  and  5,  62  Stat.  1070,  as 
amended,  (15  U.S.C.  714(b)  and  (c)),  sees.  101, 
108,  401,  403,  405.  83  Stat.  1051,  as  amended  (7 
U.S.C.  1441,  1445c,  1421,  1423,  1425). 

Dated:  January  31. 1980. 

Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc  80-5524  Filed  2-Zl-8a  8:4S  am] 
BILDNG  COOf  34'0-{)5^M 
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Animal  and  Plant  Healtt>  Inspection 

Service 

I 
9  CFR  Part  92 

Importation  of  Certain  Animals; 
Deletion  of  ttie  Canadian  and  Mexican 
Border  Ports 

agency:  Anima!  and  Plant  Health 

Inspection  Service.  L'SD.A. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  this  document 
is  to  delete  certain  ports  designated  in 
the  regulations  for  the  importation  of 
animals:  to  delete  certam  ports 
designated  in  the  regulations  as 
Canadian  border  ports:  and  to  delete 
certain  ports  designated  in  the 
regulations  as  Mexican  border  ports. 
The  document  designates  certain  ports 
as    limited  ports"  for  the  entry  of  small 
animals  and  animal  products  such  as 
animal  semen,  animal  test  specimens, 
and  hatching  eggs  or  day  old  chicks 
which  do  not  require  restraint  and 
inspection  facilities.  Certain  ports  are 
deleted  due  to  the  lack  of  use  or  low 
volum.e  use  of  such  ports  by  the  public 
which  does  not  justify  maintaining 
inspection  personnel  at  such  ports,  The 
intended  effect  of  this  action  is  to  revise 
the  list  of  ports  designated  for  the 
importation  of  animals  and  animal 
products  and  to  clarify  the  regulations 
by  more  accurately  defining  the  type  of 
ports  designated. 
EFFECTIVE  DATE:  March  24   1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr  D  E,  Hernck,  L'SDA.  APHIS,  VS. 
Room  817,  Federal  Building.  Hyattsville. 
Md.  20782.  301 -4 36-81  I'D, 
SUPPLEMENTARY  INFORMATION:  On 
Friday,  June  22,  1979,  there  was 
published  jn  the  Federal  Register  (44  FR 
36397-36398)  a  proposed  amendment  to 
the  regulations  (9  CFR  Part  92)  which 
would  delete  certain  ocean  ports, 
Canadian  land  border  ports  and 
.Mexican  land  border  ports  to  more 
clearly  define  the  type  of  ports  having 
quarantine  facilities  necessary  to  qualify 
for  designation  as  quarantine  stations 
for  the  importation  of  animals. 

Also,  a  new  §  92.3(e)  entitled  "Limited 
Ports"  designated  certain  ports  for  the 
limited  purpose  of  entermg  small 
animals  and  animal  products  that  do  not 
require  restraint  and  holding  inspection 
facilities  necessary  for  other  animals 
being  offered  for  im.port. 

The  50-day  period  for  receipt  of 
comments  concerning  the  proposal 
expired  August  21.  1979.  Eight  comments 
were  received  concerning  the  proposed 
deletion  of  certain  ports. 
One  comment  recommended  that 


Spokane,  Washington,  be  deleted  as  a 
Canadian  border  port  since  Spokane  is 
located  more  than  100  miles  from  the 
border.  The  Agency  agrees  with  this 
recommendation  since  animals  would 
be  required  to  pass  through  the 
designated  Canadian  border  ports  of 
Oroville.  Washington  or  Eastport.  Idaho. 
in  order  to  reach  Spokane.  Therefore, 
this  document  will  amend  the  proposal 
to  delete  Spokane,  Washington,  from 
§  92,3(b)  (9  CFR  Part  92)  as  a  Canadian 
border  port. 

Four  respondents  opposed  the 
deletion  of  ports  in  the  State  of  Maine. 
Three  of  these  claim.ed  unnecessary 
inconvenience,  and  stressed  the  extra 
mileage  that  would  be  required  if  these 
ports  are  deleted  in  these  times  of 
energy  shortage.  The  fourth  comment. 
signed  by  56  residents  of  Maine  and 
Canada,  opposed  the  deletions,  on  the 
basis  that  they  used  these  ports  to 
participate  in  horse  shows  and 
unspecified  dealerships. 

Provisions  in  §  92.24(b)(9  CFR  Part  92) 
provide  that  horses  of  United  States 
origin  which  enter  Canada  for  periods  of 
not  more  than  72  hours  may  re-enter  the 
United  States  without  veterinary 
inspection  at  the  port  of  entry  provided 
they  are  accompanied  by  the  health 
certificate  under  which  they  were 
permitted  entry  into  Canada  and  that 
they  re-enter  the  United  States  via  the 
same  Customs  port  of  entry  through 
which  they  entered  Canada.  The  Agency 
considers  this  provision  adequate  to 
permit  attendance  at  local  horse  shows. 
Also  in  response  to  these  comments. 
the  Agency  has  reviewed  the  highway 
and  road  systems  of  Maine  and  the 
adjacent  Canadian  provinces. 

The  designated  Port  of  Houlton, 
located  near  the  center  of  the  Maine- 
Canadian  border  provides  sufficient 
access  for  the  importation  of  animals 
from  eastern  Canada  so  that  little,  if 
any.  additional  mileage  or  energy  would 
be  expended. 

For  animal  imports  from  Ontario, 
Quebec,  and  the  other  western 
provinces  of  Canada,  the  Agency  agrees 
that  deletion  of  the  Canadian  border 
port  of  Jackman,  as  the  only  border  port 
located  on  the  western  border  of  Maine. 
would  result  in  major  inconvenience  and 
require  substantial  additional  mileage 
and  energy.  Therefore,  of  the  border 
ports  proposed  for  deletion  in  Maine 
only,  the  port  of  Jackman  is  retained  as 
a  designated  Canadia  border  port. 

One  comment  opposed  the  deletion  of 
Rooseveltown,  New  York,  as  a 
Canadian  border  port  on  the  basis  that 
an  Indian  reservation  is  located  on  both 
sides  of  the  border  in  the  area  affected, 
that  the  Canadian  end  of  the 


international  bridge  is  on  reservation 
land  and  that  the  Indians  have  free 
rights  and  access  to  the  bridge.  In 
consideration  of  this  comment,  the 
agency  will  retain  Rooseveltown,  New 
York,  as  a  designated  Canadian  border 
port. 

One  comment  requested  that  San 
Diego,  California,  be  designated  either 
an  air  or  ocean  port  or  a  limited  port.  It 
was  proposed  to  designate  San  Diego, 
California,  as  a  "limited  port"  in  the 
proposal  published. 

One  comment  suggested  that  Niagara 
Falls,  New  York,  be  retained  as  a 
Canadian  border  port  since  Niagara 
Falls  and  Buffalo.  New  York,  are 
considered  as  one  port  under  customs 
designation.  This  suggestion  was 
rejected  since  it  would  confuse  the 
public  in  determining  where  port  of 
entry  inspection  service  is  available. 

After  due  consideration  of  all 
comments  received,  the  Department  is 
amending  the  proposal  in  accordance 
with  expanations  provided  in  this 
document  and  is  publishing  this 
amendment  as  a  final  rule. 

Accordingly,  §  92.3  of  Title  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respects: 

1.  Present  paragraphs  (e)  and  (f)  are 
redesignated  paragraphs  (f)  and  (g), 
respectively, 

2.  Paragraphs  (a),  (b),  and  (c)  are 
amended  and  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§  92.3    Ports  designated  for  the 
importation  of  animals. 

(a)  Air  and  ocean  ports.  The  follow'ing 
ports  are  hereby  designated  as  having 
inspection  and  quarantine  facilities 
necessary  for  quarantine  stations  and 
all  animals  shall  be  entered  through  said 
stations,  except  as  provided  in 
paragraphs  (b),  (c),  (d),  and  (e)  of  this 
section  and  paragraph  (d)  of  §  92.11  or 

§  92.24:  New  York.  New  York:  Miami. 
Florida:  Los  Angeles,  and  San  Francisco. 
California:  and  Honolulu.  Hawaii. 

(b)  Canadian  border  ports.  The 
following  land  border  ports  are 
designated  as  having  the  necessary 
inspection  facilities  for  the  entry  of 
animals  from  Canada:  Houlton  and 
Jackman,  Maine:  Derby  Line  and 
Highgate  Springs,  Vermont:  Champlain, 
Ogdensburg,  Rooseveltown.  Alexandria 
Bay,  and  Buffalo,  New  York:  Detroit. 
Port  Huron  and  Sault  Ste.  Marie. 
Michigan:  Pembina,  Portal,  and 
Dunseith.  North  Dakota:  Raymond, 
Opheim  and  Sweetgrass.  Montana: 
Eastport.  Idaho:  Oroville.  Sumas,  Blaine, 
and  Lynden.  Washington, 

(c)  Mexican  border  ports.  The 
following  land  border  ports  are 
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designated  as  having  the  necessary 

inspection  facilities  for  the  entry  of 
animals  from  Mexico:  Brownsville, 
Hidalgo,  Laredo,  Eagle  Pass,  Del  Rio, 
Presidio,  and  El  Paso,  Texas:  Douglas. 
Naco,  Nogales,  Sasabe,  and  San  Luis. 
Arizona:  Calexico  and  San  Ysidro, 
California:  and  .'\ntelope  Wells,  and 
Columbus,  New  Mexico. 

(d)  *  *  * 

(e)  Limited  ports.  The  following  ports 
are  designated  as  having  inspection 
facilities  for  the  entry  of  animals  and 
anima!  products  such  as  animal  semen, 
animal  test  specimens,  or  hatching  eggs 
and  day  old  chicks  which  do  not  appear 
to  require  restraint  and  holding 
inspection  facilities:  Anchorage.  Alaska; 
Denver,  Colorado;  Chicago,  Illinois; 
Minneapolis.  Minnesota:  Great  Falls. 
Montana:  Portland.  Maine:  Boston. 
Massachusetts;  Baltimore.  Maryland; 
Jacksonville  and  Tampa,  Florida;  San 
juan,  Puerto  Rico:  New  Orleans. 
Louisiana:  Galveston  and  Houston, 
Texas:  San  Diego,  California;  Portland, 
Oregon;  and  Spokane,  Tacoraa,  and 
Seattle.  Washington. 

•         "         *         *         *  • 

(Section  2  of  the  Act  of  February  2. 1903.  as 
amended,  and  Sections  2.  3.  4.  and  11  of  the 
Act  of  July  2,  1962.  (21  U.S.C.  111.  134a  134b. 
134c,  and  134f;  37  FR  28464.  28477;  38  FR 
19141). 

It  does  not  appear  that  further  public 

participation  on  this  amendment  would 
make  additional  relevant  information 
available  to  the  Department. 
Accordingly,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  further  notice  and  public  procedure 
on  this  amendment  are  unnecessary  and 
contrary  to  the  public  interest. 

This  final  rule  has  been  reviewed 
under  thi'  USDA  criteria  established  to 
implement  E.O.  12044,  "Improving 
Government  Regulations." 

A  determination  has  been  made  that 
this  action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Final  Impact  Analysis  Statement  has 
been  prepared  and  is  available  from 
Program  Services  Staff.  Room  870. 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  Maryland  20782.  301-436- 
8695. 

Done  at  Washington.  D.C.,  this  12fh  day  of 
February  1980. 
Pierre  \.  Chuloux, 
Deputy  Administrator.  Veterinary  Services. 

|KR  Doc  8O-50fi5  Filed  2-21 -flO;  8:45  am) 
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9  CFR  Part  92 

Importation  of  Certain  Animals  and 
Poultry  and  Certain  Animal  and  Poultry 
Products;  Inspection  and  Ottier 
Requirements  for  Certain  Means  of 
Conveyance  and  Shipping  Containers 
Ttiereon;  Harry  S  Truman  Animal 
Import  Center 

agency:  .Animal  and  Plant  Health 

Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
regulations  concerning  the  issuance  of 
special  permits  to  be  drawn  on  a  lottery 
basis  for  the  allotment  of  quarantine 
space  for  the  second  group  of  cattle  to 
be  imported  through  the  Harry  S 
Truman  Animal  Import  Center.  This 
action  is  being  taken  to  revise  the 
requirement  that  the  Cooperative  Trust 
Fund  Agreement  be  signed  by  the 
applicant  and  delivered  to  the 
Department  by  February  14, 1980,  along 
with  the  required  funds  or  payment 
bond.  The  intended  effect  of  this  action 
is  to  allow  special  permits  to  be  allotted 
when  only  the  application  is  delivered 
to  the  Department  by  February  14,  1980. 
EFFECTIVE  DATE:  February  13,  1980. 
FOR  FURTHER  INFORMATION:  Dr.  D.  E. 
Hernck.  USDA,  APHIS.  VS.  Federal 
Building.  Room  815,  Hyattsville.  Md. 
20"82.  301-436-8170 
SUPPLEMENTARY  INFORMATION:  On 
Wednesday.  January  30,  1980. 
procedures  were  established  to  allot 
special  permits  for  the  second 
importation  of  cattle  through  the  Harry 
S.  Truman  Import  Center  (HSTAIC)  to 
permittees  of  the  first  importation  of 
cattle  through  HSTAIC  that  were  not 
able  to  obtain  cattle  qualified  for  such 
importation. 

The  Department  has  determined  that 
it  would  be  equitable  for  the  holders  of 
special  permits  issued  for  the  first 
importation  and  for  which  cattle  have 
not  been  qualified  for  entry  into 
HSTAIC.  to  be  given  a  preference  in  the 
drawing  for  the  second  importation. 
Those  persons  who  had  been  issued 
special  permits  for  the  first  importation 
and  who  submitted  both  an  application 
and  the  required  cooperative  and  trust 
fund  agreement  and  funds  or  payment 
bond  by  the  specified  date  of  February 
14,  1980,  for  the  second  drawing,  were  to 
be  issued  permits  and  allotted  space  for 
the  second  importation  for  cattle 
through  HSTAIC.  For  each  such 
individual,  a  permit  was  to  be  issued  for 
not  more  than  the  number  of  cattle 
specified  in  his  special  permit  for  the 
first  importation  less  the  number  of 
cattle  which  he  has  imported  into 
HSTAIC  for  the  first  quarantine  period. 


The  amendment  specified  each  person 
holding  a  special  permit  for  the  first 
importation  shall,  prior  to  the  second 
drawing,  be  awarded  space  for  not  more 
than  the  number  of  animals  specified  on 
said  first  importation  special  permit  less 
the  number  of  animals  entered  by  the 
person  under  the  permit  into  the 
HSTAIC  for  the  first  quarantine  period. 
As  of  this  date,  the  Department  does  not 
have  available  the  specific  information 
on  the  number  of  cattle  ideniified  to 
each  special  permittee  for  the  first 
importation  into  HSTAIC.  This 
information  is  essential  to  complete  the 
Cooperative  Trust  Fund  Agreement 
required  in  §  92.41(c)  and  to  establish 
the  amount  for  which  funds  or  payment 
bond  is  required  for  the  second 
importation.  This  information  will  be 
available  by  February  15, 1980,  the  date 
of  the  drawing. 

However,  because  of  the  time 
required  for  the  Department  to  distribute 
to  each  such  appUcant  a  Cooperative 
Trust  Fund  Agreement  and  for  the 
applicant  to  deliver  the  signed 
agreement  with  funds,  or  payment  bond 
to  the  Department  as  a  condition  for 
issuance  of  the  special  permit,  the 
February  14  requirement  is  unrealistic. 
Therefore,  the  Department  is  amending 
the  regulations  to  require  that  only  the 
application  for  permit  to  import 
additional  cattle  be  delivered  to  the 
Department  by  February  14, 1980. 

1.  In  S  92.41,  the  proviso  in  the  first 
sentence  of  paragraph  (a](2j  is  amended 
to  read: 

i  92  41     Requirements  for  the  ir-tportaMon 
of  animals  into  the  United  States  througti 

t>ie  Harry  S  Truman  Anima'  I'-'ipctrt  Center 

laj  •    '    ' 

(1)  •   *  * 

[2)  Drawing  for  permits.  '  '  * 
Provided  that  an  apphcation  for  space 

for  the  second  importation  signed  by  the 
holder  of  a  special  permit  for  the  first 
importation  be  delivered  to  the 
Department  by  February  14, 1980.  *  *   * 

(Sec.  2.  32  Stat.  792.  as  amended;  sec.  1,  84 
Stat,  202  (21  USA.  Ill  and  135:  37  FR  28464 
28477:  38  FR  19141.) 

The  amendment  revises  and  clarifies 
the  method  of  importing  cattle  into  the 
Harry  S  Truman  Animal  Import  Center. 
Applications  for  the  second  importation 
were  required  to  be  received  by  the 
Department  by  February  1, 1980,  with 
the  drawing  for  the  second  importation 
scheduled  for  February  15,  1980.  The 
date  of  the  second  importation  of 
animals  to  be  imported  into  the  Harry  S 
Truman  Animal  Import  Center  is  now 
estimated  to  be  August  1980.  It  is  in  the 
public  interest  that  the  Department 
advise  prospective  importers  of  the 
revised  procedures  as  soon  as  possible 
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in  order  that  those  affected  may  adjust 
their  plans  accordingly.  Therefore,  the 
amendment  is  of  an  emergency  nature 
and  must  be  placed  in  effect 
immediately  m  order  to  serve  the 
purpose  intended. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
r  SC.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  pubhcation  of  this 
document  in  the  Federal  Register, 

Further,  this  final  rule  has  not  been 
designated  as  "  significant."  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
.Memorandum  1955.  It  has  been 
determined  by  Dr  Nf,  J  Tillery.  Director, 
National  Program  Planning  Staffs. 
Veterinary 'Ser\'ices.  .\nimal  and  Plant 
Health  Inspection  Service,  that  the 
em.ergency  nature  of  this  final  rule 
warrants  publication  wnthout 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time 

This  final  rule  will  be  scheduled  for 
review  under  provision  of  Elxecutive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Done  at  Washington.  O.C.,  this  13tli  day  of 

F-jbruary  1980 

I   K.  .\twell.  I 

Acting  Deputy  Administrator.  Veterinary 
Serx'ices. 

lyU  Doc  80-5086  Filed  2-T>-90:  8:45  am!  ' 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration  , 

20  CFR  Part  655  ' 

Labor  Certification  Process  for  ttie 
Temporary  Employment  of  Aliens  in 
the  United  States;  Increased  Meal 
Charge 

AGENCY:  Employment  and  Training 

Administration,  Labor. 
ACTION:  Final  rulemaking 

summary:  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  fDOLj  is  amending 
20  CFR  655.204fb)(4|  and  655.211(a)  to 
LP.crease  the  amounts  which  ar 
agricultural  or  logging  employer  under 
•he  temporary  alien  labor  certification 


program  may  charge  workers  for  meals 
Employers  covered  by  this  program 
must  provide  each  worker  with  3  meals 
a  day.  Due  to  increases  in  food  costs, 
this  final  rulemaking  increases  the 
charge  without  ETA  approval  to  $4.00 
per  day  and  the  maximum  allowable 
amount  with  ETA  approval  to  S5,00  per 
day.  Certain  other  minor  technical  and 
clarifying  changes  have  been  made  as 
well. 

EFFECTIVE  DATE:  March  24, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
.M.'   ,A.-ir.m  Bod.n  Chief,  Division  of 
Labor  Certifications.  Office  of  Technical 
Support,  U.S.  Employment  Service. 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor  Suite  8410 — Patrick  Henry 
Building,  601  "D"  Street.  N.W.. 
Washington.  D.C.  20213;  Telephone:  202- 
376-6295 
SUPPLEMENTARY  INFORMATION: 

Introduction 

On  October  26,  19''9,  there  was 
published  in  the  Federal  Register  a 
notice  of  proposed  rulemaking. 
proposing  to  amend  20  CFR  §  §  655.202 
and  655.211  to  increase  the  amount 
agricultural  and  logging  employers 
under  the  temporary  alien  labor 
certification  program  may  charge  their 
workers  for  provnding  them  with  three 
daily  meals.  44  FR  61604.  Comments 
from  interested  persons  were  invited 
and  considered.  This  document  adopts 
that  proposed  rulemaking  as  final 
rulemaking. 

Labor  Certification  Process 

The  Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Labor  (DDL)  has  issued,  at  20  CFR 
Parts  621  and  655,  regulations  governing 
the  certification  of  nonimmigrant  aliens 
for  temporary  employment  in  the  United 
States.  These  regulations  were  issued 
pursuant  to  authority  granted  DOL  by 
§  214.2(h)(3)(i)  of  the  Immigration  and 
Naturalization  Service  (INS)  regulations 
8  CFR  214.2(h)(3)(i).  The  INS  regulation 
provides  that,  prior  to  the  issuance  of  a 
nonimmigrant  visa  to  certain  groups  of 
aliens  seeking  admission  to  the  United 
States  for  temporary  employment,  the 
potential  employer  must  first  obtain: 

Either  a  certification  from  the  Secretary  of 
Labor  or  his  designated  representatives 
stating  that  qualiried  persons  in  the  United 
States  are  not  available  and  that  the 
employment  of  the  beneficiary  will  not 
adversely  affect  the  wages  and  working 
conditions  of  workers  in  the  United  States 
similarly  employed,  or  a  notice  that  such  a 
certincalion  cannot  be  made  shall  be 
attached  to  everj-  nonimmigrant  visa  petition 


"o  accord  an  alien  a  classification  under 
Section  101(a)C15)(H)(ii)  of  the  llmmigration 
and  Nattonalitv]  Act  [8  U.S.C.  1101 
(a)(15)(H)(ii)],  ■ 

Within  DOL,  this  authority  has  been 
delegated  to  the  Assistant  Secretary  for, 
FT.-^.  See  §  4.a(5)  of  the  Secretary  of 
Labor's  Order  4-75,  40  FR  18515.  For 
occupations  in  agriculture  and  logging, 
the  regulations  issued  by  ETA  for  this 
program  are  located  in  Subpart  C  of  20 
CFR  Part  655. 

Provision  of  Meals 

The  regulations  require  that  the  job 
offer  to  the  aliens  and  to  U.S.  workers 
state  the  charge  to  the  workers  for 
employer-provided  meals.  This 
document  increases  the  maximum 
charge  permitted  to  $4.00  per  day  (from 
$3.25  per  day),  unless  the  Regional 
Administrator  for  employment  and 
Training  fRAj  has  approved  a  higher 
cost.  20  CFR  655.202(b][4]. 

Petitions  for  Higher  Meal  Charges 

Employers  may  petition  the  RA  to 
allow  a  higher  daily  meal  charge,  up  to  a 
staled  limit.  20  CFR  655.211.  This 
document  increases  the  amount  that  the 
RA  may  permit  the  employer  to  charge 
workers  up  to  $5.00  (from  S4. 00)  for 
providing  3  meals  per  day.  The  employer 
still  must  justify  the  higher  charge  by 
submitting  the  following  documentary 
evidence. 

Evidence  submitted  shall  include  the  cost 
of  goods  and  services  directly  related  to  the 
preparation  and  serving  of  meals,  the  number 
of  workers  fed,  the  number  of  meals  served 
and  the  number  of  days  meals  were  provided 
The  cost  of  the  following  items  may  be 
included:  Food:  kitchen  supplies  other  than 
food,  such  as  lunch  bags  and  soap:  labor 
costs  which  have  a  direct  relation  to  food 
service  operations,  such  as  wages  of  cooks 
and  restaurant  supervisors:  fuel,  water, 
electricity,  and  other  utilities  used  for  the 
food  service  operations:  other  costs  directly 
related  to  the  food  service  operatJi,in,  Charges 
for  transportation,  depreciation,  overhead, 
and  similar  charges  may  not  be  included. 
Rpceipts  and  other  cost  records  for  a 
representative  pay  period  shall  be  available 
for  inspection  by  the  Secretary's 
representatives  for  a  period  of  one  year.  [20 
CFR  655.211{b).l 

The  increase  in  the  maximum  meals 
charge  the  RA  could  permit  does  not 
mean  that  all  or  most  employers  covered 
by  this  program  could  increase  their 
meal  charges  to  S5.00  per  day.  Fur  any 
charge  over  S4.00  per  day.  the  petition 
and  documentation  requirements  of  20 
CFR  §  655.211(b)  remains  in  force. 

Consideration  of  Comments 

Written  comments  on  the  proposed 
rulemaking  were  invited  from  interested 
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parties  through  January  2.  1979,  44  FR 
61604. 

Tweleve  comments  were  received 
within  the  comment  period.  One  other 
comment  was  received  two  days  after 
the  end  of  the  comment  period.  Eleven 
of  the  comments  supported  the  adoption 
of  the  proposed  rule:  one  timely 
comment  and  the  late  comment  objected 
to  the  proposed  rule. 

Three  favorable  commenters  also 
suggested  that  meal  charges  higher  than 
those  proposed  be  adopted,  and  two  of 
the  three  suggested  that  a  procedure  for 
annual  increases  be  implemented.  The 
ETA  believes  that  the  increa'^ed  charges 
set  forth  in  the  present  rulemaking  are 
fair  to  both  employers  and  employees 
,  and  are  the  highest  that  can  be  justified 
at  the  present  time.  In  addition  the  meal 
charge  rates  set  forth  in  the  regulations 
are  subject  to  change  at  any  time, 
subject  of  course  to  rulemaking 
procedures.  However,  the  ETA  is  not 
aware  of  a  readily  available  method 
which  would  provide  "automatic" 
annual  increases  and  which  would  have 
broad  acceptance  at  this  time. 

One  comment  (jbjecting  to  the 
proposed  rule  alleged  that  there  have 
been  employer  violations  in  one  State, 
relating  to  meal  charges  to  workers.  The 
commenter  suggested  that  the 
rulemaking  be  suspended  until  the 
allegations  have  been  investigated  and 
resolved.  ETA  is  processing  these 
allegations  through  the  established 
investigatory  and  complaint  procedures. 
However,  allegations  of  limited 
violations  in  one  State  are  not  sufficient 
to  delay  nationwide  adoption  of  the 
revised  rule. 

Another  comment  objecting  to  the 
proposed  rule  was  received  after  the 
end  of  the  comment  period.  Although 
ETA  IS  not  required  to  take  this 
comment  into  consideration,  it  was 
considered^and  is  being  responded  to  in 
this  document.  See  Vermont  Yankee 
Nuclear  Power  Corp.  v.  NRDC.  435  U.S. 
519  (1978).  The  commenter  stated  that 
the  proposed  rule  did  not  provide 
sufficient  justification  for  increasing  the 
regular  meals  charge  or  the  permissible 
meals  charge  with  RA  approval.  The 
commenter  also  alleged  that  the 
proposed  rule  conflicts  with  "stricter 
standards  "  in  the  Fair  Labor  Standards 
Act  and  State  laws, 

ETA  has  noted  that  here  have  been 
rapid  cost  increases  in  foodstuffs  since 
the  maximum  daily  meals  charge,  with 
RA  approval,  was  increased  to  $4  00  in 
1976.  See  20  CFR  602.10a(f)  (1977),  31  FR 
35169  (August  20.  1976);  see  also  43  FR 
10309  and  10318  (March  10.  1978).  The 
increase  of  these  meals  charges,  without 
RA  approval,  from  $3.25  to  $4.00  is  only 


a  75  cent  increase  which  is  consistent 
with  the  general  increase  in  the  cost  of 
foods.  As  stated  in  the  proposed  rule 
and  in  this  document,  any  increase 
above  that  amount  must  be  justified  by 
the  documentation  described  in  20  CFR 
655.211(b)  and  must  be  approved  by  the 
RA, 

Having  taken  into  consideration  the 
various  comments  discussed  above. 
ETA  has  determined  to  adopt  the 
proposed  rule  in  final  form  without 
change. 

Development  of  Regulations 

These  regulations  have  been 
developed  under  the  direction  and 
control  of  Mr.  David  O.  Williams, 
Administrator,  U.S.  Employment 
Service,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Washington,  D.C. 

The  effect  of  this  regulation  is  not  so 
major  as  to  require  the  preparation  of  a 
regulatory  analysis.  See  44  FR  5576 
(January  26,  1979). 

Promulgation  of  Regulation 

Accordingly,  20  CFT^  Part  655  is 
amended  by  revising  §§  655.202(b)(4) 
and  655.211(a)  to  read  as  follows: 

§655.202     Contents  of  job  offers 


(b)  *  *  * 

(4)  The  Employer  will  provide  the 
worker  with  three  meals  a  day.  The  job 
offer  shall  state  the  cost  to  the  worker 
for  such  meals.  The  cost  shall  be  no 
more  than  $4.00  per  day  unless  the  RA 
has  approved  a  higher  cost  pursuant  to 
§  655.211  of  this  Part. 


i:  655.21 1     Petition  for  higher  meal 
Charges. 

(a)  The  RA  may  permit  an  employer 
charge  to  workers  up  to  S5.00  for 
providing  them  with  three  meals  per 
day,  if  the  employer  justifies  the  charge 
and  submits  to  the  RA  the  documentary 
evidence  required  by  paragraph  (b)  of 
this  section.  A  denial  in  whole  or  in  part 
shall  be  reviewable  as  provided  in 
§  655,212  of  this  Part 
***** 

Signed  at  Washington.  D.C,  this  15th  day  of 

February  1980, 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

|FR  Dor,  flO-55B8  Filed  2-21-60:  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  81 
Docket  No.  79C-0053) 

General  Specifications  and  Genera! 
Restrictions  tor  Provisional  Color 
Additives  tor  Use  in  Foods,  Drugs,  and 
Cosmetics;  Postponement  of  Closing 
Date  for  Provisional  Listing  of  Lead 
Acetate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
lead  acetate  for  use  as  a  color  additive 
in  cosmetics  that  color  the  hair  on  the 
scalp.  A  new  closing  date  for  lead 
acetate  is  being  established  as  a  result 
of  an  extension  of  the  comment  period 
on  the  agency's  advance  notice  of 
proposed  rulemaking  concerning  lead  in 
food  that  was  published  in  the  Federal 
Register  of  November  27. 1979  (44  FR 
67673).  The  new  closing  date  will  be 
June  30  1980 

EFFECTIVE  DATE:  February  29.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowm,  Bureau  oi  roods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  The 
current  closing  date  oi  March  1,  1980.  for 
the  provisional  listing  of  lead  acetate 
was  established  by  a  regulation 
published  in  the  Federal  Register  of 
August  31,  1979  (44  FR  51216),  The 
March  1.  1980  closing  date  was 
established  to  provide  for  the  receipt 
and  evaluation  of  further  information 
that  may  be  relevant  to  the  use  of  lead 
acetate  as  a  hair  dye.  The  information 
regarding  lead  exposure  was  anticipated 
in  response  to  a  request  for  data 
concerning  the  presence  of  lead  in  food 
that  was  published  as  an  advance  notice 
of  proposed  rulemaking  in  the  Federal 
Register  of  August  31. 1979  (44  FR 
51233).  Interested  persons  were 
requested  to  submit  comments, 
information,  and  data  by  November  29, 
1979. 

On  October  31. 1979.  a  letter  (on  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration)  was  received  from  the 
National  Food  Processors  Association, 
Washington.  DC,  requesting  an 
extension  of  the  comment  period  for  an 
additional  90  days  to  allow  sufficient 
time  to  obtain  information  and  prepare 
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comments  on  the  advance  notice  of 
proposed  rulemaking.  The  comment 
period  for  the  advance  notice  of 
proposed  rulemaking  concerning  lead  in 
food  was  e.xtended  to  February  29.  1980, 
m  a  Federal  Register  notice  thdt 
published  on  .November  27,  1979  f44  FR 
67673J. 

The  agency  concludes  thdt  the  short 
postponement  of  the  closing  date  for  the 
provisional  iistiog  of  lead  acetate  is 
appropriate  because  the  information 
requested  by  the  August  31,  19"9 
advance  notice  may  be  relevant  to  the 
use  of  lead  acetate  as  a  hair  dye  and 
will  form  a  more  complete 
administrative  record  upon  which  to 
base  final  action.  Therefore,  the 
regulation  set  forth  below  will  postpone 
the  March  1.  1980  closing  date  for  the 
provisional  listing  of  lead  acetate  until 
fune  30,  1980. 

Because  of  the  shortness  of  time  until 
the  March  1,  1980  closing  date  the 
agency  has  concluded  that  use  of  a 
notice  and  public  procedure  on  this 
regulation  is  impracticable  and  that 
good  cause  exists  for  issuing  this 
postponement  as  a  final  ruie.  By  M,iy  30 
1980.  the  FD.A  intends  to  either  approve 
the  petition  for  the  permanent  listing  nf 
lead  acetate  or  deny  the  petition. 

This  regulation  will  permit  the 
uninterrupted  use  of  this  color  additive 
until  fune  30,  1980.  To  prevent  any 
interruption  in  the  provisional  listing  ol 
lead  acetate,  and  in  accordance  with  5 
U.S  C.  553(d)  (1)  and  (3).  this  regulation 
is  being  made  effective  on  February  29, 
1980. 

Therefore,  under  the  TransitionHl 
Provisions  of  the  Color  Addiuve 
Amendments  of  1960  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act  [Title  II, 
Pub  L  86-618;  sec.  203.  74  Stat  404-^i07 
(21  U.S.C.  376  note]]  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  [21  CFR  5.1].  Part  81  is 
amended  as  follows: 

§81.1     [Amended] 

1.  In  §  81.1  Provisional  lists  of  color 
additives,  by  revising  the  closing  date 
for  Lead  acetate"  in  paragraph  (g)  to 
read  'June  30.  1980".  j 

§81.27    [Amended] 

2.  In  §  81.27  Conditions  of  provisional 
listing  of  additives.  b>  revising  the 
closing  date  for    Lead  acetate"  in 
paragraph  (b)  to  read  "June  30,  1980". 

f '*ec7. ve  date.  This  regulation  is 
effective  February  29.  1980.  | 

(Sec  203  -4  Stat  404-407  (21  U.S.C.  376 
note).) 


Dated:  Februnry  14  l<5m 

William  F  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\VK  Doc  ao-.3516  Filed  2^1-80:  a'4S  amj 
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21  CFR  Part  510 

(Docket  No.  75N-0356! 

Medicated  Blocks;  Extension  of  Time 
To  Submit  Data  on  Safety  and 
Effectiveness 

agency:  Food  and  Drug  Admiijistration. 
action:  Final  rule. 

summary:  THp  Food  and  Dnig 
Administration  (FDA)  is  providing 
additional  time  for  complying  with  the 
regulation  that  requires  submission  of 
the  results  of  studies  to  establish  the 
safety  and  effectiveness  of  certain 
medicated  blocks.  Manufacturers  of 
medicated  blocks  requested  this  action. 

EFFECTIVE  DATE:  February  22.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

U  ;li;am  D  Price.  Bureau  of  Veterinary 
Medicine  (HFV-123).  Food  and  Drug  " 
Administration.  Department  of  Health 
Education,  and  Welfare.  56<X}  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
3442 

SUPPLEMENTARY  INFORMATION:  Section 
510.455  New  animal  drug  requirements 
for  medicated  blocks  (21  CFR  510.455) 
was  published  in  the  Federal  Register  of 
August  2.  1976  (41  FR  32213).  The  section 
requires  submission  of  new  animal  drug 
applications  (.N.ADA's)  to  establish  that 
medicated  blocks  are  safe  and  effective 
under  their  labeled  conditions  of  use.  A 
period  of  6  months  was  provided — until 
March  1,  1977 — for  the  submission  of  an 
NADA,  including  all  the  pertinent 
information  required  by  §  514.1  (21  CFR 
514.1].  For  those  firms  in  compliance 
with  §  510.455  [21  CPR  510.455). 
provision  was  made  in  the  regulation  for 
the  continued  marketing,  on  an  interim 
basis,  of  medicated  premixes  and 
medicated  blocks  subject  to  §  510.455. 

In  the  Federal  Register  of  May  6,  1977 
(42  FR  23149],  FDA  extended  the 
deadline  for  the  submission  of  a 
complete  NADA.  including  all  the 
pertinent  information  required  by 
§  514.1,  from  March  1,  1977  to  December 
1, 1978  and  granted  corresponding 
extensions  of  time  regarding  the  interim 
marketing  of  premixes  intended  for  the 
manufacture  of  medicated  blocks  from 
September  1.  1977  to  June  1.  1979.  and 
for  the  interim  marketing  of  medicated 
blocks  from  December  1. 1977  to 
December  1. 1979. 


FDA  received  28  NADA's  for  the 
manufacture  of  medicated  blocks  (not 
produced  from  a  medicated  premix) 
prior  to  December  1,  1978.  However, 
these  applications  are  currently 
incomplete,  and  most  sp>onsors  have 
requested  an  additional  extension  of 
time.  Many  applications  are  incomplete 
because  they  do  not  contain  sufficient 
consumption  data  and  stability  data. 
Other  applications  are  incomplete 
because  they  do  not  contain  adequate     ^ 
human  food  safety  or  animal  safety 
data.  The  sponsors  seeking  an  extension 
have  assured  FDA  that  they  are  in  the 
process  of  collecting  the  data  required  to 
answer  the  remaining  questions.  After 
an  agency  review  of  all  the  NADAs, 
FDA  has  determined  that  the  sponsors 
have  collected  data  consistent  with  its 
requirements  and  have  made  a 
responsible  effort  to  collect  the  data 
required  for  NADA  approval  in  a  timely 
manner.  Therefore.  FDA  concludes  that 
an  additional  time  extension  is 
warranted  under  §  10.35  (21  CFR  10.35). 
All  sponsors  who  submitted  NADA's  on 
or  before  December  1,  1978  must  submit 
all  materials  necessary  to  complete  their 
application  on  or  before  February  23. 

1981.  Products  subject  to  these  NADA's 
may  continue  to  be  marketed  on  an 
interim  basis  no  later  than  February  22. 

1982.  FDA  reserve  the  right  to  deny  any 
NADA  and  thereby  terminate  interim 
marketing  for  products  subject  to  the 
,\'.'\DA  if  at  any  time  data  on  file  in  the 
NADA  justify  denial.  The  granting  of 
this  extension  may  not  be  construed  as 
reflecting  concurrence  by  the  agency  or 
the  Commissioner  with  Citizen's  Petition 
79P-0197.  which  requests  that  free 
choice  medicated  products  be  treated  as 
animal  feeds,  and  not  as  drugs. 

Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  512,  701(a].  52  Stat. 
1055,  82  Stat.  343-351  (21  U.S.C.  360b. 
371(a)]),  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.1).  Part  510  is  amended  in 
§  510.455  by  revising  paragraph  (el  to 
read  as  follows: 

§  510.455    New  animal  drug  requirements 
for  medicated  blocks. 

(e)  The  transitional  provisions  that 
were  provided  for  manufacturers  to 
obtain  approved  applications  for  the  use 
of  specified  drugs  in  specific  types  of 
blocks  expired  on  December  1.  1979. 
However,  the  provision  regarding 
medicated  blocks  (not  produced  fnim  a 
medicated  premix)  is  extended  for  all 
persons  who  submitted  a  new  animal 
drus  application  (.NADA)  for  a 
medicated  block  (not  produced  from  a 
medicated  premix).  pursuant  to  this 
section,  on  or  before  December  1. 1978. 
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Sponsors  of  these  NADA's  must  submit 

all  materials  necessary  to  complete  the 
NADAs  to  FDA  on  or  before  February 
23.  1981.  Products  subject  to  these 
NADA's  may  continue  to  be  marketed 
on  an  interim  basis  until  February  22, 
1982,  provided  that  any  NADA  at  any 
time  may  be  denied — and  interim 
marketing  under  that  NADA 
terminated — if  data  on  file  justify  denial. 
After  February  22.  1982,  all  medicated 
blocks  are  required  to  have  an 
application  approved  pursuant  to 
section  512  of  the  act. 

(Sees.  512,  701(a),  52  Stat.  1055,  82  SUI.  343- 
351  (21  U.S.C.  360b,  371(a)l) 

Effective  dote.  This  regulation 
becomes  effective  February  22.  1980 

Dated:  Februiriry  12,  1«8() 
William  F,  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

((■■R  Dot    dO-SZoa  Filed  2-^1-80:  8:45  uinl 
BILLING  CODE  4110-03-M 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Diethylcarbamazine  Citrate  Ctiewable 
Tablets 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  animal  drug  regulations 

are  amended  to  reflect  approval  of  a 
supplemental  new  animal  drug 
application  (NADA)  providing  for  use  of 
an  additional  size  anthelmintic  tablet  for 
prevention  of  heartworm  disease  in 
dogs.  The  supplement  was  filed  by  Vet- 
.A-Mix  Laboratories,  Inc. 

EFFECTIVE  DATE:  February  22.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  SfKX)  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3430 

SUPPLEMENTARY  INFORMATION:  Vet-A- 

Mix  Laboratories.  Inc..  P  O.  Box  86. 
Shenandoah.  lA  51601.  filed  a 
supplemental  NADA  (92-836)  providing 
for  use  of  150  milligrams  (mgj 
diethylcarbamazine  citrate  chewabie 
tablets  in  dogs  for  prevention  of 
infections  of  Dirofilaria  immitis 
(heartworm  disease)  in  addition  to  the 
currently  approved  use  of  45  mg  tablets 
for  this  purpose.  The  regulations  are 
amended  tu  reflect  approval  of  this 
supplement. 

Under  the  Bureau  of  Veterinary 
Medicine's  supplemental  approval 
policy  (December  23,  1977.  42  FR  64367), 
this  is  a  Category  II  approval.  It  has 


been  determined  that  the  approval  of 
this  supplement  has  nu  adverse  effect  on 
the  safety  or  effectiveness  of  the  new 
animal  drug  because  it  provides  solely 
for  a  new  tablet  size  and  does  not 
change  the  approved  dosage  (3  mg  per 
pound  of  body  weight  per  day)  of  the 
drug.  Accordingly,  approval  of  this 
supplement  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat^  ,347  [21  US  C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1]  and 
redelegated  to  the  Director  of  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83], 
Part  520  is  amended  in  §  520.622c  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

§  520.622c     Diethylcarbamazine  citrate 
chewabie  tablets. 

*         * 

(b)  *  *  * 

(3)  For  032998:  45  or  150  milligrams  of 
the  drug  per  tablet. 

*         «         *         *         * 

Effective  date.  This  regulation  is 
effective  February  22,  1980. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  February  12.  1980. 
Robert  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

\y».  U.  .1.  8u-ai24  Filed  2-21-8a  &45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  tor 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203,  207  220 
I  Docket  No.  R-80-769  i 

Debenture  Interest  Rates 

agency:  Department  of  Housing  and 
Urban  Development 
action:  Final  rule. 

SUMMARY:  This  rule  change  provides  for 
a;i  iiu.reased  debenture  interest  rate 
applicable  to  all  home  and  project 
mortgages  and  loans  under  the  National 
Housing  Act  (the  Act),  as  amended, 
except  for  those  loans  or  mortgages 
insured  under  the  Act's  section  221(g)(4J 
provision,  committed  or  endorsed  on  or 
after  January  1.  1980.  The  Secretary  of 
the  Treasury'  determines  debenture 
interest  rates  in  accordance  with 
established  procedure  and  the  Act.  The 
intended  effect  of  this  rule  change  is  to 


increase  debenture  interest  rates  for 
appropriate  mortgages. 
EFFECTIVE  DATE:  lann,-?rv  1   "(nfri 
FOR  FURTHER  INFORMATION  CONTACT. 

T.  J.  O'Connor,  Director.  Office  of 
Finance  and  Accounting.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Room  2202. 
Washington,  D.C.  20410.  (202)  755-6310. 
(This  is  not  a  toll  free  number.) 

SUPPLEMENTARY  INFORMATION:  The 
Secre:,iry  ui  iiie  Ireab'^r])  has 
determined  in  accordance  with  the 
provisions  of  section  224  of  the  National 
Housing  Act.  as  amended,  that  the 
interest  rate  for  the  month  of  November 
1979  is  Qyi%  and  has  approved  the 
establishment  of  debenture  interest 
rates  at  9V2%  to  be  effective  as  of 
January  1. 1980. 

The  Secretary  of  Housing  and  Urban 
Development  has  determined"  that 
advance  publication  and  notice  and 
public  procedure  are  unnecessary  and 
that  good  cause  exists  to  make  the  rule 
effective  as  of  January  1. 1980  since  the 
debenture  interest  rate  and  its  effective 
date  are  determined  by  the  Secretary  of 
the  Treasury  in  accordance  with  a 
procedure  established  by  statute  and 
this  rule  merely  implements  those 
determinations.  In  addition  the 
Chairmen  and  Ranking  Minority 
Members  of  the  Committee  on  Banking. 
Housing  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking, 
Finance,  and  Urban  Affairs  of  the  House 
of  Representatives  have  waived  the 
delay  of  effective  date  provisions  of 
Section  7(o)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD's  environmental  procedures. 
A  copy  of  this  Finding  of  Inapplicability 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
office  of  the  Rules  Docket  Clerk.  Office 
of  the  General  Counsel,  Room  5218. 
Department  of  Housing  and  Urban 
Development,  451  7th  Street.  S.W,. 
Washington.  DC.  20410. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  203  — MUTUAL  MORTGAGE' 
INSURANCE  AND  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  B— Contract  Rights  and 
Obligations 

1.  Section  203.405  is  amended  to  read 
as  follows: 

§  203.405     Debenture  Interest  Rale 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 


I 


11802 


Federal  Register  /  Vol.  45.  \o.  37  /  Friday,  February  22.  1980  /  Rules  and  Regulations 


on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  day  the  commitment  was 
issued,  or  as  of  the  date  the  mortgage 
was  endorsed  for  insurance,  whichever 
rate  is  higher 

The  following  interest  rates  are 
effective  for  the  dates  listed: 


On  or  after 

Pnorto 

Elective  -ate  cw'cent); 

6\                  

....   Juty  t,  1974 

Juty  1.  1975. 

7 ..          

....   Ju^  1.  1975 

Jan   1.  1976 

7^i 

....  Jan   1.  1976 

Juty  1.  1976. 

7 „ 

....  Juty  1,  1976 

Jan.  1.  1977 

6H 

....  Jan   1.  1977 

Ju^  1.  1977 

7% „ 

July  1    1977 

Jar   1.  1978. 

7V* 

_..  Ja.i   1,  ig'S 

July  1,  1978. 

7*. 

_..  July  1.  1976 

Jan.  1.  1979 

9     .,,    , 

_-  Jaa  1.  1979. 

July  1.  1979 

av* 

....  July  1.  1979 

Jan.  1.  1980. 

9Vi 

_.  Jan.  1.  1960. 

fSec  211.  5:  Stat.  23:  12  US  C.  insb. 
Interprets  or  applies  sec.  203,  52  Stat.  10,  as 
amended;  12  U.S,C.  1709) 

2.  Section  203.479  is  amended  to  read 
as  follows: 

§  203.479    Debenture  interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment 
was  issued,  or  as  of  the  date  the  loan 
was  endorsed  for  insurance,  whichever 
rate  is  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 


Onoranar 

Priorto 

Effective  rate  (percent): 

6V.  

July  1.  1974 

July  1.  1975. 

7 „ 

July  1.  1975 

Jan.  1.  1976. 

7H          .. 

Jan.  1.  1976 

July  1.  1976. 

7 .    .          .      „ 

July  1.  1976 

Jan  1.  1977. 

6H 

Jan.  1,  1977 

July  1.  1977. 

7^ 

July  1,  1977 

Jan.  1,  1978. 

714 _ 

Jan   1,  1978 

Juty  1,  1978 

7% 

Juty  1,  1978 

Jan   1.  1979 

8 

Jan   1    1979. 

July  1.  1979. 

8V, 

July  1    1979  . 

Jan.  1.  1980. 

9  Ml 

Jan   1.  -980. 

fSec.  211,  52  Stat.  23:  12  U,S.C.  1715b. 
Interprets  or  applies  sec.  203,  52  Stat.  10.  as 

amended.  12  US  C  1-09) 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  B — Contract  Rights  and 
Obligations 

3.  In  §  207.259  paragraph  (e)(6)  is 

amended  to  read  as  follows: 

§  207.259    Insurance  benefits. 

*  •  •  •  • 

(e)  Issuance  of  debentures.  *  *  • 
(6)  Bear  interest  from  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of 


the  date  the  commitment  was  issued,  or 
as  of  the  date  of  initial  insurance 
endorsement  of  the  mortgage,  whichever 
rate  is  the  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 


On  or  aner 

Priorto 

Etfective  rale  (percent): 

6% 

7 

....  Juty  1 
....  Juty  1 
...  Jan.  1 
....  July  1. 
....  Jan.  1 
...  July  1. 

1974. 

1975.. 

1976 

1976. 

1977. 

1977.. 

1978 

1978 

1979 

1979 

1980. 

Julyl 
Jan.  1 
Julyl 

Jan   1 
Juty  1 
Jan  1 
July  1 
Jan  1 
Juty  1 
Jan  1 

1975. 
1976. 

T/k 

1976 

7 

1977 

6H 

7y. ...._. 

1977 
1978 

7W 

7% 



...  Jan.  1 
...  July  1. 
...  Jan  1 

1978 
1979 

8 

1979 

9V4 

...  July  1. 
...  Jan.  1 

1980 

(Sec.  211.  52  Stat.  23;  12  U.S.C.  1715b. 
Interprets  or  applies  sec.  207,  52  Stat.  16,  as 
amended;  12  U.S.C.  1713) 

PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  D— Contract  Rights  and 
Obligations— Projects 

4.  Section  220.630  is  amended  to  read 
as  follows; 

§  220  830    Debenture  interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment 
was  issued  or  as  of  the  date  the  loan 
was  endorsed  for  insurance,  whichever 
rate  is  higher.  The  following  interest 
rates  are  effective  for  the  dates  listed: 


On  or  after 


Prior  to 


Eltectivl  rale  (percent): 

6'. July  1.  1974...  July  1.  1975. 

7 Juty  1.  1975.     Jan  1  'i976 

Tik Jan.  1,  1976..   July  1.  1976 

7 July  1.  1976  ..   Jan   1.  1977 

6H.« Jan.  1,  1977..  July  1.  1977 

IVk Juty  1,  1977   .   Jan   1.1978 

7Mi Jan.  1.  1978..  July  1.  1978. 

7^4 July  1.1978      Jan   1.1979 

8 „ Jan.  1,  1979      July  1.  1979 

eV4 ™ July  1.1979      Jan   1    1980 

8Vt . Jan.  1.1980. 

(Sec.  211.  52  Stat.  23;  12  U.S.C.  1715b. 
Interprets  or  applies  sec.  220.  68  Stat.  596,  as 
amended;  12  U.S.C.  1715k) 

Issued  at  Washington,  D.C.  February  8, 
1980. 

Lawrence  B.  Simons, 

Assistant  Secretary-  for  Housing,  Federal 
Housing  Commissioner. 

IFR  Doc.  80-5464  Filed  2-19-80;  12;tO  pm) 
BILUNO  CODE  421IH)1-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26  CFR  Part  404 

[T.D.  7677] 

Disclosure  of  Return  Information  To 
and  by  Officers  and  Employees  of  the 
Department  of  Commerce  for  Certain 
Statistical  Purposes  and  Related 
Activities;  Temporary  Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
amendments  to  the  temporary 
regulations  relating  to  the  disclosure  of 
certain  return  information  to  and  by 
officers  and  employees  of  the 
Department  of  Commerce  for  certain 
statistical  purposes  and  related 
activities.  These  amendments  are 
intended  to  clarify  the  existing 
regulations  and  expand  them  in  one 
minor  respect.  They  affect  all 
disclosures  to  and  by  the  Bureau  of  the 
Census. 

DATE:  The  regulations  apply  to 
disclosures  of  return  information  after 
December  31.  1976, 

FOR  FURTHER  INFORMATION  CONTACT: 
David  E.  Dickinson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW,. 
Washington,  DC.  20224  (Attention: 
CC:LR:T)  (202-566-3218). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  amendments 
to  the  temporary  regulations  relating  to 
disclosure  of  return  information  to  and 
by  the  Bureau  of  the  Census  under 
section  6103(j){l)  of  the  Internal 
Revenue  Code  of  1954,  as  added  by 
section  1202  of  the  Tax  Reform  Act  uf 
1976  (Pub.  L.  94-455.  90  Stat.  1688). 

Disclosure  of  Return  Information  Only 
for  Certain  Statistical  Activities  Carried 
out  by  Bureau  of  the  Census 

The  Bureau  of  the  Census  conducts 
statistical  and  related  activities  under 
Title  13  of  the  United  States  Code  Its 
basic  functions  prescribed  by  statute  are 
carried  out  under  chapter  5  of  Title  13. 
Under  chapter  1,  however,  the  Bureau  is 
authorized  to  make,  upon  request, 
special  statistical  compilations  and 
surveys  on  a  cost  reimbursement  basis 
for  other  Federal  agencies.  State  and 
local  governments,  or  any  other  public 
or  private  person  or  agency.  Section 
6103(j)(l)  of  the  Internal  Revenue  Code 
and  §  404.6103(j)(l)-l(b)  of  present 
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temporary  regulations,  require  the 
Internal  Revenue  Service  to  disclose 
return  information  to  the  Bureau  for  the 
purpose  of  structuring  censuses  and 
conducting  related  statistical  activities 
authorized  by  law.  Read  literally,  these 
disclosure  provisions  would  apply  to  the 
disclosure  of  return  information  by  the 
Service  to  the  Bureau  for  purposes  of 
carrying  out  statistical  activities  under 
chapter  1,  as  well  as  chapter  5.  of  Title 
13. 

The  legislative  histLiry  of  section 
fil03(j)(l)  of  the  Code  indicates  that, 
despite  the  language  of  section 
6103(j)(l),  Congress,  in  enacting  that 
provision,  was  concerned  with 
preserving  the  ability  of  the  Bureau 
properly  to  carry  out  its  functions  under 
chapter  5  of  Title  13  arid  not  with 
statistical  studies  performed  on  a 
contractual  basi.s  under  chapter  1.     . 
Accordingly,  those  proposed 
amendments  of  §  404  6103(j)(l)-l(b) 
would  restrict  the  use  of  return 
information  by  the  Bureau  to  censuses 
and  related  statistical  activities 
conducted  or  prepared  under  the 
authority  of  chapter  5  of  Title  13 

Disclosure  of  Taxpayer  Name 
Information  to  the  Bureau  of  the  Census 
for  Purposes  of  Carrying  out  a  Chapter  5 
Activity 

Under  §  404  6103(j)(l)-l  (b)(1)  of 
present  temporary  regulations,  the 
Bureau  of  the  Census  is  authorized  to 
use  certain  described  return  information 
for  described  "ensuses,  statistical 
programs,  and  program  evaluation. 
These  regulations  provide,  however, 
that  the  taxpayer's  name  can  be  used 
only  where  necessary  to  evaluate  the 
completeness  of  census  coverage,  i.e.. 
census  undercount.  It  has  since 
ileveloped,  however,  that  the  Bureau 
needs  the  authority  to  use  taxpayer 
names  for  other  statistical  activities 
carried  out  under  chapter  5  of  Title  13. 
For  example,  if  the  Bureau  were  denied 
the  use  of  taxpayers'  names,  its  ability 
to  conduct  samples  necessary  to  these 
chapter  5  activities  would  be  impaired. 
Section  404. 6103{j)[l)-l  (b)(1)  of  present 
temporary  regulations  would,  therefore, 
be  amended  to  delete  the  restriction  on 
the  Bureau's  use  of  taxpayers'  names  in 
conducting  an  activity  under  the 
authority  of  chapter  5 

Disclosure  of  Earned  Income  Credit 
Information 

in  order  to  improve  its  estimates  of 
per  capita  income  for  all  geographic 
areas  included  in  the  general  revenue 
sharing  program,  the  Bureau  of  the 
Census  needs  access  to  the  amount  by 
which  the  earned  income  credit  claimed 
on  individual  returns  exceeds  Federal 


income  tax  liability.  Accordingly,  a  new 
subdivision  (xiv)  is  added  to 
S  404.6103(j)(l)-l  (b)(1)  to  authorize  the 
Service  to  disclose  this  information. 

Waiver  of  Procedural  Requirement  of 
Treasury  Directing 

There  is  need  for  expeditious  adoption 
of  the  regulations  contained  in  this 
document  in  order  to  prevent 
impairment  of  the  present  ability  of  the 
Bureau  of  the  Census  satisfactorily  to 
conduct  and  prepare  intercensal 
estimates,  statistics  programs,  censuses 
and  related  program  evaluation 
authorized  by  chapter  5  of  Title  13. 
United  States  Code.  For  this  reason, 
Jerome  Kurtz,  Commissioner  of  Internal 
Revenue,  has  determined  that  the 
provisions  of  paragraphs  8  through  14  of 
the  Treasury  Directive  implementing 
Executive  Order  12044  must  be  waived. 

Drafting  Information 

The  principal  author  of  this  regulation 
was  David  E,  Dickinson  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service,  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

In  order  to  amend  the  temporary 
regulation  on  Procedure  and 
Administration  (26  CFR  Part  404)  to 
allow  for  certain  additional  disclosures 
to  and  by  the  Bureau  of  the  Census, 
§  404.6in3(j)(l)-l(b)  of  such  regulations 
is  amended  as  follows: 

Paragraph  1.  Paragraph  (b)(1)  is 
revised  to  read  as  follows: 

i;  404.6 1030)(1)-1     Disclosures  of  return 
information  to  officers  and  empioyees  ot 
the  Department  of  Commerce  for  certain 
statistical  purposes  and  related  activities 

(b)  Disclosure  of  return  information  to 
officers  and  employees  of  the  Bureau  of 
the  Census.  (1)  Officers  or  employees  of 
the  Internal  Revenue  Service  will 
disclose  the  following  return  information 
reflected  on  returns  of  an  individual 
taxpayer  to  officers  and  employees  of 
the  Bureau  of  the  Census  for  purposes 
of,  but  only  to  the  extent  necessary  in, 
conducting  and  preparing,  as  authorized 
by  chapter  5  of  'litle  13,  United  States 
Code,  intercensal  estimates  of 
population  and  per  capita  income  for  all 
geographic  areas  included  in  the  general 
revenue  sharing  program  and 
demogiaphic  statistics  programs, 


censuses  and  related  program 
evaluation: 

(i)  Taxpayer  identity  information  (as 
defined  in  section  6103(b)(6)),  validity 
code  with  respect  to  the  taxpayer 
identifying  number  (as  described  in 
section  6109),  and  taxpayer  identifying 
number  of  spouse,  if  reported; 

(ii)  District  office  and  service  center 
codes; 

(iii)  Marital  status; 

(iv)  Numbers  and  classifications  of 
reported  exemptions; 

(v)  Adjusted  gross  income; 

(vi)  Wage  and  salary  income: 

(vii)  Dividend  income; 

(viii)  Interest  income; 

(ix)  Gross  rent  and  royalty  income; 

(x)  Entity  code; 

(xi)  Residence  information  from  the 
revenue  sharing  question; 

(xii)  Code  indicators  for  Form  1040; 
Schedules  C.  D,  E,  F,  and  SE; 

(xiii)  Julian  date  relative  to  filing;  and 

(xiv)  Amount  by  which  the  earned 
income  credit  exceeds  Federal  income 
tax  liability. 
***** 

Par.  2.  Paragraph  (b)(2)  is  amended  by 
deleting  "for  purposes  of  conducting,  as 
authorized  by  law,"  and  inserting  in  lieu 
thereof  "for  purposes  of,  but  only  to  the 
extent  necessary  in.  conducting  and 
preparing,  as  authorized  by  chapter  5  of 
Title  13.  United  States  Code.". 

Far.  3.  Paragraphs  (b)  (3)  and  (4)  are 
amended  by  deleting  "for  purposes  of 
conducting  and  preparing,  as  authorized 
by  law,"  and  inserting  in  Ueu  thereof 
"for  purposes  of,  but  only  to  the  extent 
necessary  in,  conducting  and  preparing, 
as  authorized  by  chapter  5  of  Title  13. 
United  States  Code,". 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections 
6103(j)(l)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (90  Stat.  1678.  68A 
Stat.  917;  26  U.S.C.  7805  and  6103G)(1)). 
Jerome  Kurtz, 
Commissioner  of  Internal  Revenue. 

Approved:  February  6,  1980. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the  Treasury. 

|FR  Doc  80-5562  Filed  2-21 -Bft  8:45  wn] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952  I 

Approval  of  Supplements  to  Alaska 
State  Plan 

AGENCY:  Occupational  Safety  and 

Health  Administration,  Department  of 

Labor. 

ACTION:  Approval  of  Alaska 

Supplements. 

summary:  This  aile  approves  two  State 
responses  to  Federal  program  changes 
and  one  State-initiated  supplement  to 
the  Alaska  occupational  safety  and 
health  plan.  Two  responses  to  Federal 
program  changes  relate  to  (1)  De 
Minimis  Violatinn.s  and  (2)  Employee 
Complaint  Processing  Procedures.  The 
third  change  is  a  State-initiated 
supplement  concerning  withdrawal  of 
Alaska's  Hygiene  Laboratory. 
EFFECTIVE  DATE:  February  22.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C.  Acton,  Project  Officer.  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Washmgton, 
D.C.  20210  (202)  523-6021. 
SUPPLEMENTARY  INFORMATION: 

Background  ! 

The  Alaska  Occupational  Safety  and 
Health  Plan  was  approved  under 
Section  18(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667(c)) 
(hereinafter  referred  to  as  the  Act)  and 
Part  1902  of  this  chapter  on  August  10. 
1973  (38  FR  21628).  Part  1953  of  the 
chapter  provides  procedures  for  the 
review  and  approval  of  State  change 
supplements  by  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary). 

Description  of  Supplements 

A.  De  Minimis  Violations.  This  plan 
change  supplement,  comparable  to  the 
Federal  program  change,  concerns 
procedures  for  processing  violations 
which  have  no  direct  or  immediate 
relationship  to  safety  and  health. 
Citation  of  "minor"  violations  will  be 
determined  by  the  "common  sense" 
policy  interpretation  of  the  .Act.  The  new 
guidelines  will  ease  the  employer's 
concerns  over  violations  which  can  be 
classified  as  "m.inor". 

B.  Employee  Complaint  Processing 
Procedures.  This  supplement, 
comparable  to  the  Federal  program 
change,  pertains  to  the  procedures  for 
processing  employBe  complaints 


concerning  alleged  unsafe  and 
unhealthful  conditions  at  the  workplace. 
Scheduling,  review  and  investigation 
will  be  determined  according  to  the  type 
and  seriousness  of  the  complaint. 
Guidelines  for  these  procedures  are 
established  in  this  supplement. 

C.  Withdrawal  of  Alaska's  Hygiene 
Lab.  This  State-initiated  supplement 
pertains  to  Appendix  G  of  the  Alaska 
plan,  which  states  that  the  State 
employs  a  chemist  and  will  provide  for 
an  Industrial  Health  Laboratory 
capacity  by  October  1,  1976.  The  section 
is  revised  to  provide  adequate  monies  to 
assure  that  samples  of  toxic  and 
hazardous  substances  will  be  analyzed 
in  a  competent  and  timely  manner  by  a 
nationally  recognized  laboratory. 

Location  of  Plan  Supplements  for 
Inspection  and  Copying 

A  copy  of  the  plan  and  its 

supplements  may  be  inspected  and 
copied  dunng  normal  business  hours  at 
the  following  locations:  The  Technical 
Data  Center.  Occupational  Safety  and 
Health  Administration.  Room  N-2439, 
2TO  Constitution  Avenue  NW., 
Washington,  D.C,  20210;  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6048,  909  First  Avenue,  Seattle, 
Washington  98174  and  the  Alaska 
Department  of  Labor,  Juneau,  Alaska 
99801. 

Pub'ic  Participation 

Under  §  1953,2(cJ  of  this  chapter,  the 

Assistant  Secretary  may  prrscribe 
alternative  procedures  to  expedite  the 
review  process  for  any  good  cause 
which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  the  Alaska  plan  supplements 
described  above  are  substantially 
identical  to  the  comparable  Federal 
provisions,  are  consistent  with 
commitments  contained  in  the  approved 
plan,  which  were  previously  made 
available  for  public  comment  as  well  as 
with  the  regulations  for  State  plans  at  29 
CFR  Part  1902,  Subpart  B.  Accordingly, 
it  is  found  that  further  public  comment  is 
unnecessary. 

Decision 

After  careful  consideration,  the 
Alaska  plan  supplements  described 
above  are  hereby  approved  under  Part 
1953  of  this  chapter.  This  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generally.  Accordingly, 
Subpart  R  of  Part  1952  of  this  chapter  is 
amended  by  adding  a  new  section 
outlining  these  and  other  changes,  as 
follows; 


§  1952.245    Changes  to  approved  plans. 
(a)  In  accordance  with  Part  1953  of 
this  chapter,  the  following  Alaska  plan 
changes  were  approved  by  the  Assistant 
Secretary  on  February  22,  1980, 

(1)  Employee  complaint  processing 
procedures.  This  supplement, 
comparable  to  the  Federal  program 
change,  pertains  to  the  procedures  for 
processing  employee  complaints, 

(2)  Withdrawal  of  Alaska's  hygiene 
laboratory.  This  State-initiated 
supplement  revises  Appendix  G  of  the 
Alaska  plan,  which  states  that  the  State 
employs  a  chemist  and  will  provide  for 
an  Industrial  Health  Laboratory 
capacity  by  October  1, 1976,  by 
providing  adequate  monies  to  assure 
that  samples  of  toxic  and  hazardous 
substances  will  be  analyzed  in  a 
competent  and  timely  manner  by  a 
nationally  recognized  laboratory. 

(Sec.  18  Pub.  L  91-596,  84  Stat.  1608  (29  U.S.C. 

667)] 

Signed  at  Washington,  D.C,  this  22nd  day 
of  January  1980. 
Eula  Bingham, 

Assistant  Secretary  of  Labor 

\yR  Doc.  80-.S677  Filed  2-n-flO;  8:45  am] 
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VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Burial  Benefits;  Government-Furnished 
Headstone  or  Marker 

AGENCY:  Veterans  Administration 
ACTION:  Final  Regulation. 

SUMMARY:  The  Veterans  Administration 
has  increased  the  monetary  allowance 
payable  in  lieu  of  a  Government- 
furnished  headstone  or  marker  from  $50 
to  $53.  The  need  for  this  action  resulted 
from  the  fact  that  the  actual  cost  of  a 
Government  headstone  or  marker  for 
fiscal  year  1979  increased  from  $.50  to 
$53. 

EFFECTIVE  DATE:  This  change  is  effective 
October  1,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

T.  H.  Spindle  Jr.  (202-389-3005). 
SUPPLEMENTARY  INFORMATION:  On  page 
68489  of  the  Federal  Register  of 
November  29,  1979,  there  was  published 
a  proposed  amendmentto  38  CFR 
3.1612{e)(2)(ii)  to  provide  that  the 
average  actual  cost  of  headstones  and 
markers  furnished  at  Government 
expense  for  fiscal  year  1979  was  $53. 
This  action  has  the  effect  of  increasing 
the  maximum  amount  of  the  monetary 
allowance  payable  in  lieu  of  a 
Government-furnished  headstone  or 
marker  based  on  a  non-Government 
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headstone  or  marker  purchased  during 
fiscal  year  1980  from  $50  to  $53. 

Interested  persons  were  given  until 
December  31.  1979  to  submit  comments, 
suggestions,  or  objections  to  the 
proposed  amendment  of 
§  3.1612(e)(2)(ii).  We  received  one  letter 
of  comment,  it  was  from  the  Monument 
Builders  of  North  America  (MBNA) 
objecting  to  our  determination  that  the 
average  actual  cost  of  headstones  and 
markers  furnished  at  Veterans 
Administration  expense  for  fiscal  year 
1979  was  $53,  a  6  percent  increase  over 
the  fiscal  year  1978  figure  of  $50  The 
MBNA  feels  that  the  Veterans 
Administration's  cost  should  be  greater 
than  $53. 

The  MBNA  bases  their  contention 
mainly  on  the  fact  that  since  our  average 
actual  cost  of  headstones  and  markers 
for  fiscal  year  1978  was  $50,  the  average 
cost  for  1979  should  have  increased  by 
more  than  6  percent.  They  point  out  that 
both  production  and  freight  costs 
incurred  by  the  Monument  Industry 
increased  by  more  than  6  percent  during 
fiscal  year  1979  over  corresponding 
costs  for  fiscal  year  1978.  The  MBNA 
also  believes  that  the  Veterans 
Administration  lowered  its  standards 
for  headstones  and  markers  furnished 
by  the  Veterans  Administration  in  fiscal 
year  1979  compared  with  those 
furnished  in  fiscal  year  1978.  and  that 
this  should  have  been  taken  into 
account  by  the  Veterans  Administration 
in  some  manner. 

Section  3.1612  authorizes  payment  of 
a  monetary  allowance  in  lieu  of 
furnishing  a  headstone  or  marker  at 
Government  expense  under  the 
provisions  of  §  1.631(a)(2)  and  (b). 
Section  3.1612(e)(2)  provides  that  the 
amount  of  the  monetary  allowance  is 
the  lesser  of  (1)  the  actual  cost  of 
acquiring  a  non-Government  headstone 
or  marker,  or  (2)  the  average  actual  cost 
of  headstones  and  markers  furnished  at 
Government  expense  for  the  fiscal  year 
preceding  the  fiscal  year  in  which  the 
non-Government  headstone  or  marker 
was  purchased.  Consequently,  there  is 
only  one  determining  factor  in 
ascertaining  the  maximum  amount  of 
the  monetary  allowance:  The  average 
actual  cost  incurred  by  the  Veterans 
Administration  for  headstones  and 
markers  furni,shed  by  it. 

In  determining  this  cost  we  include 
the  direct  costs  of  procurement  and 
transportation  of  headstones  and 
m.irkprs  plus  the  indirect  costs  of 
compensation  of  employees  and  other 
administrative  expenses  associated  with 
furnishing  headstones  and  markers.  The 
chart  which  follows  provides  a  detailed 
comparison  of  these  costs  for  fiscal  year 
1978  and  1979, 


Comparison  of  Headstone  Allowances 

[  "^ .gores  m  parenttiesii  are  pefceni] 


Fiscal  yaar 


Changat 


1978 


1979 


Amount 


Units  purchased.. 


. —    22S.435 


230.600 


-f  5.166 


■►2 


Direct  costs. 

Total  procLffement.. 

Total  transportation. 

Indirect  costs  Salaries  and  other  overhead . 

Total  an  costs 


Average  unit  costs:. 
Procurement... 
Transportation . 
Indirect „. 


$7,708,755 
t.9S2.4S8 
1,667,364 


(68) 
(17) 
(15) 


$8,345,428 
2,037.336 
1.926.957 


(68) 
(17) 
(15) 


4^  $636,673  .t-a 

-t-64.848  4  4 

4236.593  414 


11448.607    (100)       12.309.721     (100) 


4961.114 


48 


$34.20 
8.66 
7.48 


$36  19 
883 
6.36 


4$199 
4  17 

4.ae 


-t-a 
+2 

-t-12 


Average  aH  costs.. 
Rounded  for  claims 


50  34 
50.00 


53  38 
53.00 


4-3.(M 
-1-3.00 


46 
4-e 


The  chart  shows  that  the  average  unit 
cost  for  procurement  in  fiscal  year  1979 
was  6  percent  greater  than  in  fiscal  year 
1978  and  that  the  corresponding 
increase  for  transportation  costs  was  2 
percent.  These  increases  are  based  on 
the  actual  costs  incurred  by  the 
Veterans  Administration.  The  fact  that 
the  increase  in  cost  to  the  general  public 
for  these  items  may  have  been  greater 
does  not  alter  the  fact  that  it  is  the  costs 
incurred  by  the  Veterans  Administration 
that  is  the  determining  factor. 

Our  procurement  is  by  contract  bids. 
The  evaluation  factors  for  award, 
delivery  or  performance  were  set  out  in 
part  IV  of  our  Invitation  For  Bids 
101{42)-l-79  and  are  reproduced  below: 

Evaluation  Factors  for  A  wan],  Delivery  or 

Performance 

J.  Offer  Evaluation 

(a)  Offers  shall  be  evaluated  on  the  basis  of 
the  offerors  unit  price  plus  motor  carrier 
transportation  costs  from  point  of  origin 
designated  by  the  offeror  in  Part  II  of  this 
solicitation  to  destination.  Motor  carrier 
transportation  costs  will  be  determined  for 
each  item  of  the  schedule  on  the  basis  of  the 
weights  listed  below  only,  regardless  of 
actual  shipping  weights; 


Evaluation 
Item  weights 

(pounds) 


230 

230 
200 
200 
130 
130 


(b)  For  the  purpose  of  evaluating  offers,  the 
destination  shall  be  considered  to  be  the 
largest  city  (by  population)  of  each  of  the  48 
contiguous  states  and  the  District  of 


Columbia.  Motor  carrier  rales  to  be  used  in 
the  evaluation  of  offers  shall  be  current 
official  rates  obtained  from  the  General 
Services  Administration  on  the  date  of  the 
opening  of  offers.  The  Government,  however, 
reserves  the  right  to  utilize  any  other  means 
of  transportation  at  the  time  of  shipment. 

2.  Evaluation  of  Bids  for  Multiple  Awards 

In  addition  to  other  factors,  bids  will  be 
evaluated  on  the  basis  of  advantages  or 
disadvantages  to  the  Government  that  might 
result  from  making  more  than  one  award 
(multiple  awards).  For  the  purpose  of  making 
this  evaluation,  it  will  be  assumed  that  the 
sum  of  $50  would  be  the  administrative  cost 
to  the  Government  for  issuing  and 
administering  each  contract  awarded  under 
this  invitation,  and  individual  awards  will  be 
for  items  and  combinations  of  items  which 
result  in  the  lowest  aggregate  price  to  the 
Government,  including  such  administrative 
costs. 

Concerning  indirect  costs  (salaries 
and  other  overhead)  the  chart  shows 
that  we  allowed  for  an  increase  of  12 
percent.  This  approximates  the 
percentage  cost  increases  that  private 
business  and  consumers  experienced  in 
fiscal  year  1979. 

The  Veterans  Administration  has  not, 
as  the  MBNA  believes,  lowered  its 
standards  for  Government-furnished 
headstones  and  markers.  The 
specifications  and  standards  have  not 
been  changed  as  they  pertain  to  finish, 
quality,  depth  of  inscription,  or  coloring 
agents,  from  previous  years.  The  minor 
changes  that  have  been  made  are  even 
more  stringent. 

The  figures  and  methods  for 
determining  the  average  actual  cost  of 
headstones  and  markers  furnished  by 
the  Veterans  Administration  have  been 
carefully  reviewed.  We  find  them  to  be 
correct.  The  $53  is  adopted  as  proposed. 
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Approved:  February-  12.  1980. 

By  direction  of  the  .Administrator. 
Rufu8  H.  Wilson, 
Deputy  Administrator. 

In  §  3  1612.  paragraph  (e)(2)(ii)  is 

revised  to  read  as  follows: 

§  3.1612     Monetary  allowance  in  lieu  of  a 

Government-furnished  headstone  or 

marker. 

•  •  *         ♦         * 

(e)  Payment  and  amount  of  the 
allowance.  *  *  * 

(2]  The  amount  of  the  allowance 
payable  is  the  lesser  of  the  following: 

*  •  •  *  • 

(ii)  The  average  actual  cost,  as 

dt'termined  by  the  Veterans 
.Administration,  of  headstones  and 
markers  furnished  at  Government 
expense  for  the  fiscal  year  preceding  the 
fiscal  year  in  which  the  non- 
Government  headstone  or  marker  was 
purchased  or  the  services  for  adding  the 
veteran  s  identifying  information  on  an 
p\:st;ng  headstone  or  marker  were 
purchased.  The  average  actual  cost  of 
headstones  and  markers  furnished  at 
Government  expense  for  Fiscal  year  1978 
(October  1.  1977  through  September  30, 
1978)  is  S50  and  S53  for  fiscal  year  1979 
(October  1.  1978  through  September  30. 
19-9J. 
***** 

(Veterans"  Housing  Benefits  Act  of  1978,  Pub. 
L.  95-476;  (38  U.S.C.  906(d))) 

•■-  ['        *v;5i5F,led2-21-ao-8;4Sam|  -i 
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DEPARTMENT  OF  HEALTH,   | 
EDUCATION.  AND  WELFARE 

Health  Care  Financing  Administration 

42  CFR  Part  447  | 

Medicaid  Program;  Payments  for 
Long-Term  Care  Facility  Services 

agency:  Plealth  Care  Financing 
.AJ.-r.  nistration  (HCFA).  HEW. 
ACTION:  Final  rule  with  request  for 
additional  comments. 

summary:  This  final  rule  amends  the 
regiidtion  limiting  Medicaid  payments 
for  long-term  care  facility  services. 
L'nder  the  current  regulations.  Medicaid 
payments  for  skilled  nursing  facility 
(S\F)  and  intermediate  care  facility 
(ICF)  services  are  subject  to  cost  limits 
published  under  42  CFR  405.460.  On 
.August  31.  1979,  we  published  a 
schedule  of  limits  on  adjusted  SNF 
inpatient  routine  service  costs  (44  FR 
51542).  Those  limits  apply  to  Medicare 
and  .Medicaid  payments  in  all  States. 
including  Medicaid  payments  made 


under  State  plans  that  do  not  use  the 
same  payment  method  as  Medicare. 

We  are  amending  the  current 
regulations -to  remove  the  requirement 
that  Medicaid  payments  for  S\'F  and 
ICF  services  be  subject  to  the  cost  limits 
published  under  §  405.46D  We  also  are 
requesting  additional  comments  on 
whether  Medicaid  payments  for  SNF 
and  ICF  services  should  be  subject  to 
those  limits,  to  limits  developed  on  a 
State-by-State  basis,  or  to  limits  derived 
by  some  other  method.  After  we  have 
analyzed  the  comments  we  receive,  we 
will  publish  a  notice  that  sets  forth  our 
position  on  this  issue. 
EFFECTIVE  DATE:  October  1. 1979. 
COMMENT  DATE:  To  assure 
consideration,  comments  should  be 
received  by:  April  22. 1980, 
ADDRESSES:  Address  comments  in 
writing  to:  Administrator.  Health  Care 
Financing  Administration,  Department 
of  Health.  Education,  and  Welfare,  P.O. 
Box  17076,  Baltimore.  Maryland  21235.  If 
you  prefer,  you  may  deliver  your 
comments  to:  Room  5220,  Switzer 
Building,  330  C  Street.  S.W.. 
Washington.  D.C.;  or  to  Room  789,  East 
High  Rise  Building.  6401  Security 
Boulevard.  Baltimore,  Please  refer  to 
File  Code  BPP-69— FC.  Agencies  and 
organizations  are  requested  to  submit 
comments  in  duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  2 
weeks  after  publication,  in  Room  5220  of 
the  Department's  offices  at  330  C  Street. 
S.W.,  Washington,  D.C..  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5:00  p.m.  (202-245-0950). 
FOfTFURTHER  INFORMATION,  CONTACT: 
Carl  Slutter,  joi-"'t4^n  U-} 
SUPPLEMENTRY  INFORMATION:  Section 
1861(v)(l)  of  the  Social  Security  Act  (42 
U.S.C.  1395(x)(v)(l))  authorizes  the 
Secretary  to  set  prospective  limits  on 
provider  costs  reimbursed  under 
Medicare.  Tliese  limits  are  based  on 
estimates  of  the  costs  necessary  in  the 
efficient  delivery  of  needed  health 
services  and  may  be  applied  to  the 
direct  or  indirect  overall  costs  incurred 
for  specific  items  or  services  furnished 
by  a  Medicare  provider.  Regulations 
implementing  this  authority  are  set  forth 
at  42  CFR  405.460. 

Under  this  authority,  we  pubHshed 
proposed  limits  on  sSiF  inpatient 
general  routine  service  costs  in  the 
Federal  Register  on  May  18, 1979  (44  FR 
29362),  We  published  a  final  schedule  of 
limits  in  the  Federal  Register  on  August 
31,  1979  (44  FR  51542).  Those  limits 
apply  for  cost  reporting  periods 
beginning  on  or  after  October  1,  1979. 

We  developed  the  final  schedule  by 
using  actual  SNF  inpatient  routine 


service  cost  data  from  the  latest 
Medicare  cost  reports  available  as  of 
January  31,  1979.  In  deriving  the  limits, 
we  excluded  capital-related  costs  and 
adjusted  the  remaining  cost  data  to 
account  for  inflation.  We  then  grouped 
SNFs  according  to  whether  they  were 
hospital-based  or  freestanding,  and  by 
location  (i.e.,  rural  vs.  urban).  Limits  for 
each  resulting  group  were  set  at  115 
percent  of  the  mean  of  group  costs. 
subject  to  adjustment  for  area  wage 
differences.  A  complete  description  of 
the  development  and  application  of  this 
schedule  may  be  found  in  the  Federal 
Register  notices  of  May  18,  1979,  and 
.August  31,  1979. 

Current  Medicaid  regulations,  at  42 
CFR  447.315(c),  require  that  any  limits 
developed  under  §  405.460  be  applied  to 
long-term  care  facility  services  under 
Medicaid.  These  limits  apply  regardless 
of  whether  the  particular  State  plan 
provides  for  payment  for  these  services 
based  on  their  Medicare  reasonable  cost 
as  determined  under  section  1861(v)  of 
the  Social  Security  Act.  or  on  some 
other  basis.  Under  this  authority,  we 
explained  in  the  August  31.  1979,  notice 
how  the  Medicare  schedule  of  limits  on 
adjusted  SNF  inpatient  routine  service 
costs  would  be  applied  to  payments  for 
long-term  care  facility  services  under 
Medicaid, 

Wc  believe  that  application  of  the 
Medicare  limits  to  Medicaid  payments 
for  SNF  and  ICF  services  in  all  States  is 
les^ally  supportable  under  42  CFR 
447.315(c).  However,  we  have 
encountered  technical  problems  in 
applying  these  limits  to  Medicaid 
payments.  L'nder  the  Medicaid  law 
(section  1902{aj(13)(E)  of  the  Social 
Security  Act;  42  U.S.C.  1396a(a)(13)[E)). 
States  are  permitted,  but  not  required,  to 
pay  for  SNF  and  ICF  services  under 
Medicare's  provider  reimbursement 
principles  (authorized  by  section 
1861  (v),  and  set  forth  in  42  CFR.  Part  405 
Subpart  D). 

Only  two  Medicaid  plans  require 
those  services  to  be  paid  for  under 
exactly  the  samie  method  as  .Medicare. 
The  remaining  plans  use  a  variety  of 
other  payment  methods.  Depending  on 
the  individual  plan,  payment  may  be 
made  prospectively  rather  than 
retrospectively,  may  include  costs  not 
covered  under  Medicare,  and  may 
exceed  a  facility's  costs  if  those  costs 
are  below  a  specified  target  rate.  Many 
providers  have  questioned  the 
approp'-iateness  of  applying  the  limits 
authorised  by  section  1861(v)  of  the  Act 
to  payments  made  under  State  plans 
that  do  not  use  the  reasonable  cost 
reimbursement  system  established  by 
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that  section  to  calculate  the  payment 
amounts. 

In  order  to  obtain  the  benefit  of  all 
useful  comments  and  analysis  on  this 
issue,  we  have  decided  to  have  a  further 
period  of  public  comment  on  whether 
Medicaid  payments  for  SNF  and  ICF 
services  should  be  subject  to  the  limits 
set  forth  in  the  August  31,  1979  notice,  to 
limits  set  on  a  State-wide  basis,  or  to 
limits  derived  by  some  other  method. 
We  are  specifically  requesting 
comments  in  response  to  the  following 
questions: 

1.  Do  the  costs  incurred  by  facilities 
that  participate  only  in  Medicaid  differ 
in  type,  amount,  or  both,  from  the  costs 
of  Medicare  facilities?  [f  so,  what  are 
these  differences,  and  how  can  HCFA 
take  account  of  them  in  developing 
limits  on  Medicaid  payments  for  long- 
term  care  facility  services? 

2.  Is  .Medicare's  method  of  classifying 
SNFs  (i.e..  by  rural  or  urban  location, 
and  by  hospital-based  or  freestanding 
mode  of  operation)  appropirate  to 
Medicaid-only  facilities?  If  not.  what 
characteristics  of  Medicaid-only 
facilities  should  HCFA  consider  in 
establishing  comparison  groups  and 
setting  group  limits? 

3.  Would  application  of  the  Medicare 
limits  under  Medicaid  adversely  affect  a 
disproportionately  large  number  of 
facilities  in  any  particular  category  (e.g.. 
proprietary  or  nonprofit,  large  or  small)? 

4.  In  which  States  are  facilities 
currently  receiving  Medicaid  payments 
that  exceed  the  Medicare  limits'?  In  each 
of  these  States,  how  many  facilities 
receive  these  payments? 

5.  For  each  State  in  which  Medicaid 
payment  rates  exceed  the  Medicare 
limits,  by  how  much  would  Medicaid 
payments  for  the  current  fiscal  year  be 
decreased  by  applying  the  Medicare 
limits?  If  alternative  limits  are  proposed, 
how  would  use  of  these  limits  affect 
Medicaid  spending  for  long-term  care  in 
each  State? 

6.  For  purposes  of  applying  Medicare's 
cost  limits  under  Medicaid,  how  can 
Medicaid  payment  rates  set  under 
systems  that  differ  from  Medicare's 
provider  reimbursement  principles  be 
adjusted  to  make  them  comparable  to 
Medicare  payments? 

We  are  particularly  interested  in 
obtaining  responses  to  these  questions 
from  State  Medicaid  agencies. 

To  ensure  that  the  Medicare  limits  are 
not  applied  inappropriately,  we  are 
revising  42  CFR  447.315  to  "remove  the 
requirement  that  those  limits  be  applied 
to  Medicaid  payments.  Since  42  CFR 
447.316  could  be  construed  to  require 
indirect  application  of  the  Medicare 
limits  to  Medicaid  payments  made 
under  retrospective  methods,  we  are 
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also  amending  that  regulation.  The 
amended  regulations  will  be  effective 
for  cost  repo.rting  periods  starting  on  or 
after  October  1,  1979  (the  effective  date 
of  our  initial  schedule  of  limits  on  S.NF 
costs).  These  amendments  will  not 
■  prohibit  individual  States  from 
incorporating  the  Medicare  limits  m 
their  State  Medicaid  plans.  For  example, 
the  limits  will  apply  to  Medicaid 
payment  for  SNF  and  ICF  services  made 
in  the  two  States  that  pay  for  those 
services  under  exactly  the  same  method 
as  Medicare.  However.  HCFA  will  not 
require  Stales  to  apply  the  Medicare 
limits  under  Medicaid.  If  a  State  does 
not  currently  incorporate  the  Medicare 
cost  limits  in  its  State  plan,  it  would 
have  to  obtain  our  approval  of  a  plan 
amendment  in  order  to  do  so. 

We  will  consider  all  comments 
received  on  this  issue,  and  will  publish  a 
notice  setting  forth  our  position  on  this 
issue  in  the  near  future. 

Waiver  of  Public  Comment 

It  is- essential  to  avoid  the  problems 
that  could  arise  if  the  technical 
difficulties  mentioned  previously  were 
to  result  in  inappropriate  application  of 
the  Medicare  limits  on  payment  for  SNF 
services  to  Medicaid  payments 
computed  under  reimbursement 
methods  that  differ  from  Medicare's. 
Some  providers  could  be  seriously 
affected  by  inappropriate  appHcation  of 
the  Medicare  limits  under  Medicaid,  and 
this  situation  could  lead  to 
administrative  appeals,  Htigation.  or 
both. 

Because  of  these  considerations, 
HCFA  has  determined  that  good  cause 
exists  to  waive  the  customary  .Notice  of 
Proposed  Rulemaking  and  the  delayed 
effective  date  of  the  regulations.  We  are 
soliciting  public  comments  on  methods 
of  imposing  limits  on  Medicaid 
payments  for  skilled  nursing  facility  and 
intermediate  care  facility  services.  We 
will  consider  these  comments,  and 
publish  a  notice  which  sets  forth  our 
position  on  this  issue. 

PART  447— PAYMENTS  FOR 
SERVICES 

42  CFR  Part  447  is  amended  as  set 
forth  below: 

1.  Section  447.315  is  amended  by 
deleting  paragraph  (c);  as  amended 
§  447.315  reads  as  follows: 

§447.315     Upper  limits:  General 
provisions. 

(a)  The  agency  may  not  pay  more  for 
long-term  care  facility  services  than  the 
provider's  customary  charge. 

(b)  Public  facilities  that  provide 
services  free  or  at  a  nominal  charge  may 


be  reimbursed  on  a  reasonable  cost- 
related  basis  under  this  subpart. 

2.  Section  447.316  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

?  447.316     Upper  limits-  Retrospective 
payment. 

(a)  If  the  agency  pays  a  provider 
under  a  retrospective  payment  system,  it 
may  not  pay  more  than  would  be  paid 
under  the  medicare  pnnciples  of 
provider  reimbursement  under  part  405, 
subpart  D,  of  this  chapter  except  that 
any  cost  limits  published  under 
§  405.460  will  not  apply.  Payments  meet 
this  requirement — 

(1)  If,  in  a  random  sample  of  all 
medicaid  facilities,  the  pajTnent  is  not 
more  than  the  amount  that  would  have 
been  paid  under  medicare  in  at  least  90 
percent  of  the  facilities  in  the  sample;  or 

(2)  If  the  average  payment  to  all 
facilities  within  a  class  is  not  more  than 
the  amount  that  would  have  been  paid 
under  medicare. 

*         *         *         »        t 

(Section  1902.(a)  of  the  Social  Security  Act 
[42  U.S.C.  1396b) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No,  13.761,  Medical  Assistance 
Program) 

Dated:  February  12, 1980. 

Leonard  D.  Schaeffer, 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  February  15. 1980. 

Patricia  Roberts  Harris, 

Secretary. 

(FR  Doc  80-5617  Filed  2-21-80;  8:45  an) 
HLUNG  CODE  4110-3S-M 


42  CFR  Part  463 

Review  Responsibility  and  Auttiority  ot 
Professional  Standards  Review 
Organizations  (PSRO  s);  PSRO  Review 
ot  Intermediate  Care  Facilities  if 
Medicaid  State  Agency  Review  Is 
Ineffective  or  Inefficient 

agency:  Health  Care  Financing 
Administration  (HCFA).  HEW. 
ACTION:  Final  Regulation. 

summary:  This  rule  establishes 
procedures  and  criteria  for 
determinations  of:  (1)  The  effectiveness 
of  a  Medicaid  State  agency's  review  of 
the  quality  and  necessity  of  health  care 
services  provided  in  intermediate  care 
facihtiesJICFs)  and  intermediate  care 
facilities  for  the  mentally  retarded 
(ICFs-MR);  and  [Z)  the  efTiciency  of  the 
Medicaid  State  agency's  review  of  the 
quality  and  necessity  of  health  care 
services  provided  in  those  ICFs  and 
ICFs-MR  that  are  also  skilled  nursing 
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facilities  (SNFs).  This  rule  also  provides 
for  PSRO  assumption  of  review 
responsibility  in  ICFs  and  ICFs-MR 
when  a  State  requests  that  the  PSRO 
assume  review  responsibility  or  where 
Medicaid  review  is  not  effective  or 
efficient.  These  provisions  implement 
section  1155(a)(7)  of  the  Social  Security 
Act.  This  section  was  added  to  the  Act 
by  section  5(d)(3)  of  the  "Medicare- 
Medicaid  Anti-Fraud  and  Abuse 
Amendments."  (Pub.  L.  95-142.) 
EFFECTIVE  DATE:  These  regulations  are 
effective  on  February  22,  1980. 
FOR  FURTHER  INFORMATION  CONTACT. 
Alan  Reider.  Division  of  Peer  Review, 
Dogwood  East  Building,  1st  Floor,  1849 
Gwynn  Oak  Avenue,  Baltimore, 
Maryland  21207,  Phone:  301-594-3980 

SUI>PL£MENTARY  INFORMATION:  On 

February  14,  1979,  a  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  (44  FR  9605).  It 
proposed  to  amend  42  CFR  463.2(e)  to 
provide  cross-reference  to  the  new 
policies  provided  in  the  proposed  rule.  It 
also  proposed  to  add  to  42  CFR  Part  463 
a  new  Subpart  D  entitled  "PSRO  Review 
of  Intermediate  Care  Facilities  if 
Medicaid  State  Agency  Review  is 
Ineffective  or  Inefficient." 

Final  regulations  providing  for 
assumption  of  review  responsibility  by 
PSROs  are  contained  in  Subpart  A  of  42 
CFR  Part  463  (43  FR  7400,  published 
February  22,  1978).  Section  463.2(e) 
provides  for  PSRO  assumption  of  review- 
responsibility  in  ICFs  and  ICFs-MR  if 
HCFA  finds  Medicaid  State  agency 
review  is  not  effective  or  efficient.  The 
final  rules  published  here  provide  the 
criteria  and  procedures  for  HCFA  to 
make  a  finding  of  effectiveness  and 
efficiency. 

Decription  of  Regulations 

These  reguJations  provide  procedures 
and  criteria  for  making  determinations 
that:  ■ 

(1)  The  Medicaid  State  agency  is  not 
performing  effective  review  in  ICFs  and 
ICFs-MR:  or 

(2)  Medicaid  State  agency  review  of 
ICF  services  in  combined  facilities 
(SN'F/ICF)  is  inefficient. 

Specifically,  these  regulations  provide 
that  any  person  may  request  that  HCFA 
determine  the  effectiveness  or  efficiency 
of  State  review  mechanisms.  Also, 
HCFA  may  initiate  determinations  of 
effectiveness  if  a  Federal  financial 
participation  penalty  is  imposed  for  two 
successive  calendar  quarters. 

The  criteria  for  determining 
effectiveness  of  State  agency  review 
are:  (1)  Whether  a  State's  utilization 
control  program  satisfies  regulatory 
requirements;  [2]  whether  a  State  s 


review  in  ICFs  and  ICFs-MR  results  in 

appropriate  level  of  care  decisions;  and 
(3)  whether  the  State  has  corrected  any 
deficiencies  that  have  existed  in  quality 
of  care  in  ICFs  or  ICFs-MR. 

The  criteria  for  determining  efficiency 
are:  (1)  Whether  the  cost  of  State  review 
is  greater  than  the  additional  cost  to  the 
PSRO  of  reviewing  ICF  and  ICF-MR 
services;  and  (2)  whether  State  and 
PSRO  review  procedures  are 
compatible. 

The  regulations  also  provide  that 
HCFA  may  consider  a  State's  request 
for  reinstatement  of  its  review  system 
after  1  year  has  passed  following  a 
determination  of  ineffectiveness  or 
inefficiency 

Finally,  these  regulations  provide  that 
all  initial  determinations  of  the 
effectiveness  and  efficiency  of  State 
agency  review  mechanisms  will  be 
made  by  the  Health  Standards  and 
Quality  Bureau  of  the  Health  Care 
Financing  Administraiion. 
Reconsideration  decisions  will  be 
addressed  to  the  ,'\dministrator  of  the 
Health  Care  Financing  Administration. 

Discussion  of  Comments 

Sixteen  comments  were  received  from 
PSROs,  State  Medicaid  agencies,  health 
care  providers,  and  other  mterested 
parties.  All  comments  were  considered 
and  are  summarized  below  along  with 
our  responses  to  them  and  the  changes 
made  in  the  proposed  rules 

Subpart  D— PSRO  Review  of 
Intermediate  Care  Facilities  if  Medicaid 
State  .Agency  Review  Is  Ineffective  or 
Inefficient 

When  Effectiveness  or  Efficiency  Will 
Be  Determined  by  HCFA 

1.  One  commentor  questioned  the 
provision  in  the  proposed  regulations 
permitting  "any  person"  to  request  that 
HCFA  determine  the  effectiveness  or 
efficiency  of  Medicaid  State  agency 
review.  The  Department  does  not 
require  that  a  person  have  specific 
authority  to  request  a  determination. 
because  it  does  not  wish  to  expressly 
limit  requests  to  specific  parties  at  the 
risk  of  excluding  a  bona  fide  request 
from  consideration.  Further,  the 
Department  believes  that  the 
requirement  that  a  request  contain 
sufficient  information  to  indicate  a 
significant  lack  of  effectiveness  or 
efficiency  before  HCFA  will  initiate  a 
determination  is  responsive  to  the 
commentor's  underlying  concern  about 
frivolous  requests. 

2.  One  commentor  felt  that  HCFA 
should  not  make  a  determination  of 
ineffectiveness  based  on  a  State  being 
penalized  for  failure  to  meet  utilization 


control  requirements  for  two  successive 
quarters.  The  commentor  felt  that  a 
penalty  was  not  necessarily  indicative 
of  a  State's  capability  to  administer  an 
effective  utilization  control  program. 
The  regulation  provides  that  HCFA  may 
initiate  the  determination  process  when 
a  State  has  been  penalized  for  two 
consecutive  quarters,  not  that  this 
penalty  will  automatically  result  in  a 
finding  of  ineffectiveness.  If,  during  that 
determination  process,  the  State  can 
demonstrate  that  the  penalty  did  not 
relate  to  its  ability  to  effectively 
administer  its  utilization  control 
program,  it  will  retain  responsibility  for 
ICF  review. 

Determination  Procedures  and  Cr  .eria 

3.  One  commentor  suggested  that 
HCFA  conduct  informal  hearings  prior 
to  initial  effectiveness  and  efficiency 
determinations  in  instances  where 
parties  disagree  on  the  facts  presented 
to  document  a  State's  capability  of 
performing  ICF  review.  We  accepted  the 
suggestion  and  have  provided  that 
HCFA  may  hold  informal  hearings 
where  State  officials.  PSROs,  and  other 
parties  are  given  the  opportunity  to 
appear  and  present  evidence. 

4.  Two  commentors  were  concerned 
that  the  criteria  for  determining 
effectiveness  did  not  adequately 
address  assurance  for  quality  of  care. 
They  felt  that  the  proposed  criteria 
related  more  to  fiscal  control  than 
quahty  assurance.  We  feel  that  the 
criterion  contained  in  §  463.33(b)(3) — 
"The  State  Medicaid  Agency  detects 
any  significant  deficiencies  that  have 
existed  in  the  quahty  of  care  provided  in 
ICFs  or  ICFs-MR  and  takes  corrective 
action  to  have  the  facility  correct  the 
deficiencies" — is  adequate  to  address 
quality  assurance  concerns. 

5.  A  number  of  commentors  felt  that 
the  test  for  efficiency  in  review  of 
combined  facilities  (that  is,  SNFs  that 
are  also  ICFs  or  ICFs-MR)  should  be 
made  for  both  the  State  Medicaid 
agency  and  the  PSRO.  We  intend  to 
apply  the  criteria  for  determination  of 
efficiency  to  both  the  Medicaid  State 
agency  and  the  PSRO.  Comparison  of 
cost  of  review  requires  examination  of 
both  the  cost  of  State  review  and  cost  of 
PSRO  review.  Regarding  the  provisions 
of  proposed  42  CFR  463.33(c)(2). 
coordination  of  activities,  several 
commentors  felt  that  this  placed  an 
unfair  burden  on  the  State.  We  have 
revised  this  section  to  eliminate 
coordination  as  a  consideration  of  State 
agency  efficiency,  because  of  the  dual 
responsibility  on  the  part  of  the  State 
and  the  PSRO.  Instead,  we  have  added 
the  rj-iterion  of  compatibility  of  State 
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agency  and  PSRO  review  procedures  as 
an  indicator  of  efficiency. 

6.  One  commentor  was  concerned  that 
the  measurement  of  oost  of  review  by 
the  State  agency  as  described  in 
proposed  §  463J3(c)(l)  may  be  unfair 
because  some  States'  budgets  merge 
State  review  costs  with  costs  of  the 
survey  and  certification  program,  and. 
therefore,  review  costs  may  appear 
unreasonably  high.  In  examining  cost 
data,  the  Department  would  consider 
only  that  portion  of  a  State's  budget 
directly  relating  to  review  cost  and  the 
State  would  be  given  the  opportunity  to 
break  out  the  cost  of  review  from  it.s 
overall  costs. 

Notice  of  Determination 

7.  One  commentor  requested 
clarification  on  the  time  frame  in  which 
HCFA  will  provide  notice  concerning  its 
determinahon.  While  we  believe  that 
generally  a  notice  of  decision  should  be 
provided  within  90  days  after  HCFA 
concludes  its  fact  finding  activities,  the 
potential  complexity  of  the  issues 
involved  may  require  additional  time  for 
consideration  in  exceptional  cases. 
Therefore,  the  regulation  does  not 
specify  a  time  frame  for  issuance  of  a 
decision. 

Reconsideration 

8.  One  commentor  suggested  that  the 
right  to  a  reconsideration  should  be 
guaranteed,  and  not  subject  to  HCFA  s 
discretion.  HCFA's  position  is  that  if  a 
party  submits  additional  substantive 
information,  a  reconsideration  will  be 
granted.  However,  HCFA  wishes  to 
avoid  holding  a  reconsideration 
whenever  a  request  is  made:  we  believe 
that  a  reconsideration  should  only  be 
held  when  the  requester  presents  new 
and  material  evidence. 

9.  One  commentor  requested  that  time 
requirements  for  the  reconsideration 
decision  be  made  part  of  the  regulation. 
The  amount  of  time  spent  on  a 
reconsideration  will  vary  greatly 
according  to  the  amount  and  complexity 
of  additional  information  submitted. 
Therefore,  the  Department  believes  that 
time  guidelines  are  inappropriate. 

PSRO  Assumption  of  Review 
Responsibility  and  Authority 

10.  One  commentor  questioned  what 
would  happen  if  not  all  the  PSROs  in  a 
State  had  been  approved  and  funded  for 
long-term  care  review,  but  the  State  was 
found  ineffective  in  its  review  of  ICFs 
Section  463.36  of  the  regulations 
provides  that  if  a  determination  of 
ineffectiveness  or  inefficiency  is  made,  a 
PSRO  shall  assume  review 
responsibility  as  soon  as  it  has  met  the 
requirements  of  §  463.2.  Those 


requirements  include  approval  for  long- 
term  care  review.  The'-efore.  in  a  State 
of  multiple  PSROs,  only  those  PSROs 
approved  and  funded  for  long-term  care 
review  would  assume  review 
responsibility'  in  ICFs  and  ICFs-MR;  ttie 
State  would  maintain  re\new 
responsibility  in  the  other  PSRO  areas 
until  each  respective  PSPUD  received  the 
requisite  approval  and  funding. 

11.  A  number  of  commentors  were 
concerned  that  a  PSRO  may  not  be  aiilt 
to  enter  into  a  memorandum  of 
understanding  with  the  State  for  PSRO 
review  when  the  State  has  been  foum! 
to  be  ineffective  or  inefficient.  One 
commentor  suggested  that  the 
regulations  should  stress  that  Xhv 
Secretary  has  the  authority  to  waive  the 
required  memorandum  of  understanding 
if  the  State  fails  to  negotiate  in  good 
faith. 

The  requirement  for  a  memorandum 
of  understanding  is  clearly  outlined  in 
existing  PSRO  regulations  at  42  CFR 
463.5.  These  regulations  implement 
section  1171(a)  of  the  Act  and  provide 
that  the  Secretary  may  waive  the 
requirement  for  a  memorandum  of 
understanding  if  he  finds  that  the  Slate 
has  refused  to  negotiate  in  good  faith  or 
in  a  timely  manner  with  s  PSRO  The 
Department  believes  that  this  regulation 
adequately  covers  the  concern 
expressed. 

Cessation  of  Medicaid  Agency  Review 

Responsibility 

12.  One  commentor  noted  that  the 

provisions  of  this  section  of  the 
proposed  rule  are  adequately  covered  in 
§  463.27  of  Subpart  .\ — .Assumption  of 
Review  Responsibility  by  Conditional 
PSROs — of  this  Part.  Therefore,  we  have 
deleted  this  section  from  these 
regulations. 

Reinstatement  of  State  Agency  Review 
Responsibility 

13.  One  State  requested  that  the 
regulation  include  a  provision  which 
would  allow  a  Medicaid  State  agency  to 
resume  review  responsibility  in  ICFs 
and  ICFs-MR  if  it  could  demonstrate 
review  capHbility  following  an  earlier 
determination  of  ineffectiveness  or 
inefficiency.  We  accepted  the  suggestion 
because  we  believe  that  Congress 
intended  to  limit  PSRO  review  in  ICFs  to 
instances  where  the  State  is  ineffective 
or  inefficient  or  where  the  State  requests 
the  PSRO  to  perform  re\iew.  This 
provision  is  especially  appropriate  if  the 
problems  which  led  to  the  initial 
ineffective  or  inefficiency 
determinations  were  management 
oriented,  rather  than  programmatic.  For 
instance,  certain  ICFs  and  ICFs-MR  may 
have  been  neglected  by  State  reviewers 


because  of  geographic  distanoes  While 
UP  realize  administratne  difhculliefi 
may  anse  due  to  repeated  shifting  of 
review  re.sponsitriiit)-,  we  expect  the 
PSRO  dP.d  State  agency  to  cc>ordinate 
and  oooperate  to  assixre  smooth 
transition 

Discussion  of  Miscellaneous  Comments 

14.  The  Department  does  not  agree 
that  the  proposed  rule  would  be 
improved  or  that  there  exists  authori^ 
to  add  provisions  as  suggested  by  some 
commentors  and  has  rejected  the 
fuliowing  suggestion*: 

(a)  That  all  PSRO  review  in  the  long- 
tenn  care  setting  be  suspended  and  an 
in-depth  study  be  undertaken  to 
measure  its  effectiveness. 

Section  1155  of  the  Social  Security  Act 
requires  that  PSROs  assume 
responsibility  for  all  institutional 
services,  including  long-term  care 
services,  for  which  payment  may  be 
made  (in  whole  or  in  part)  under  the 
Act.  This  general  requirement  is  subject 
to  the  limitations  concerning  PSRO 
assumption  of  review  in  intermediale 
care  facflities  as  addressed  in  these 
regulations  and  in  ambulatory  care 
settings. 

Consistent  with  the  Act  the 
Department  has  funded  PSROs  to 
assume  review  in  long-term  care 
institutions.  In  addition,  the  Department 
has  received  a  final  evaluation  of  PSRO 
long-term  care  demonstration  pro>ects 
which  concludes  that  PSROs  have  a 
positive  impact  on  the  long-term  care 
setting. 

(b)  That  PSRO  review  in  ICFs  is 
inappropriate  because  PSRO  review  is 
medically  oriented  and  ICF  review 
should  include  health-related  social 
factors. 

In  providing  for  PSRO  review  in  ICFs 
where  State  review  is  found  to  be 
ineffective  or  inefficient,  or  where  a 
State  requests  PSRO  assumption  of 
review.  Congress  believed  that  PSRO 
review  in  ICFs  is  appropriate.  Concern 
over  the  type  of  review  appropriate  in 
ICFs  may  be  addressed  by  PSROs  in  the 
development  of  criteria  for  the  review 
process. 

(c)  TTiat  PSRO  review  is  inappropriate 
because  it  creates  an  additional  review 
process. 

On  the  contrary,  review  by  a  PSRO 
takes  the  place  of  utilization  review  by 
the  facility  for  both  Medicare  and 
Medicaid,  as  well  as  the  State's 
requirement  under  Medicaid  for 
independent  professional  review.  The 
PSRO  review  process  is  not  duplicative. 

(d)  Thai  PSRO  review  is  inappropriate 
in  ICFs  because  ttie  State  is  more 
knowledgeable  about  ICFs  and  more 
capable  of  performing  reviews. 


11810  Federal  Register  /  Vol.  45.  No.  37  /  Friday.  February  22,  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol.  45,  No.  37  /  Friday,  February 


1980  /   Rules  and  Regulations 


11811 


HCFA  wishes  to  stress,  as  stated  in 
the  preamble  to  the  proposed 
regulations,  that  the  responsibility  of  the 
State  to  conduct  review  in  ICFs  is 
recognized  and  respected.  The 
provisions  of  these  regulations  will  be 
implemented  only  if  the  State  requests 
PSRO  review  or  after  documentation 
and  consultation  demonstrates  that 
State  agency  review  is  ineffective  or 
inefficient. 

(e)  That  PSRO  review  should  be 
implemented  in  all  ICFs  if  the  PSRO  is 
found  to  be  effective  and  efficient. 

The  language  in  Section  1155(a)(7)  (A) 
and  (B)  of  the  Act  is  very  clean  the 
PSRO  has  the  duty  to  assume  reviewin 
ICFs  only  //'the  Secretary  finds  that  the 
State  agency  is  ineffective  or  inefficient 
in  its  review,  or  if  the  State  requests  the 
PSRO  to  assume  review. 

(f)  That  a  PSRO  be  authorized  to 
delegate  review  to  a  facility  capable  of 
performing  its  own  review. 

Section  1155(e)  of  the  Act  provides 
that  delegation  to  a  skilled  nursing 
facility  or  ICF  is  limited  to  those 
facilities  which  are  also  a  part  of  a 
hospital.  The  Department  has  no 
authority  to  extend  delegation  beyond 
this  restriction. 

42  CFR  Part  463  is  amended  as  set 
forth  below: 

1.  The  table  of  contents  is  amended  by 
adding  a  new  Subpart  D  to  Part  463  to 
read  as  follows: 

I 

Subpart  0— PSRO  Review  of  Intermediate 
Care  Facilities  if  Medicaid  State  Agency 
Review  Is  Ineffective  or  Inefficient 

Sec. 

463.30    Scope  and  purpose. 

463  32    When  effectiveness  or  efficiency  will 

be  determined  by  HCFA. 
463  33    Determination  procedures  and 

criteria. 

463.34  Notice  of  determination. 

463.35  Reconsideration. 

463.36  PSRO  Assumption  of  review 
responsibility  and  authority. 

463  37     Reinstatement  of  Sta'e  Medicaid 
agenc\  review 
Autiiority:  Sees.  1102  and  1155(a)(7)  of  the 
Social  Security  Act  (42  U.S.C.  1302  and 
1320c-4(a)(7). 

2.  Section  463  1  is  revised  to  read  as 

follows: 

§463.1    Definitions. 

As  used  in  this  part,  unless  otherwise 
specified: 

"Act" means  the  Social  Security  Act 
(42  U.S.C.  Chapter  7). 

"Combined  facility"  means  a  health 
care  institution  that  functions  both  as  a 
skilled  nursing  facility  and  as  an 
intermediate  care  facilitv  or 


intermediate  care  facility  for  the 
mentally  retarded. 

"Conditional  PSRO  '  means  a 
Professional  Standards  Review 
Organization  designated  on  a 
conditional  basis  in  accordance  with 
sections  1152(a)  and  1154  of  the  Act. 

"Health  care  institution  "  means  an 
organization  involved  in  the  delivery  of 
health  care  services  or  items  for  which 
reimbursement  may  be  made  in  whole 
or  in  part  under  the  Act. 

"HCFA  "  stands  for  Health  Care 
Financing  Administration. 

"Intermediate  care  facility  (ICFj" 
means  a  health  care  institution  or 
distinct  part  of  an  institution  that  (a) 
provides  health  related  care  and 
services  (above  the  level  of  room  and 
board)  to  individuals  who  do  not  require 
hospital  or  skilled  nursing  facility  care, 
and  (b)  is  certified  to  participate  in  the 
Medicaid  program  (see  Part  442  of  this 
chapter). 

'Intermediate  care  facility  for  the 
mentally  retarded  (ICF-MR)"  means  a 
health  care  institution  or  distinct  part  of 
an  institution  (a)  whose  primary  purpose 
is  to  provide  health  or  rehabilitative 
services  (above  the  level  of  room  and 
board)  for  mentally  retarded 
individuals,  or  persons  with  related 
conditions,  and  (b)  that  is  certified  to 
participate  in  the  Medicaid  program  (see 
Part  442  of  this  chapter). 

"Medicaid State  agency" means  the 
State  agency  that  is  established  or 
designated  to  administer  the  State  plan 
for  medical  assistance  under  Title  XIX 
of  the  Act. 

"Medicare  fiscal  agents"  means 
intermediaries  which  are  parties  to 
agreements  entered  into  by  the 
Secretary  pursuant  to  section  1816  of  the 
Act  and  carriers  which  are  parties  to 
contracts  entered  into  by  the  Secretary 
pursuant  to  section  1842  of  the  Act. 

"MOf/"  Stands  for  memorandum  of 
understanding. 

"Phase-in  timetable"  means  a 
schedule,  contained  in  the  PSROs  formal 
plan  and  updated  as  necessary. 
specifying  the  estimated  dates  when  a 
conditional  PSRO  will  assume  review 
responsibilities  in  particular  health  care 
institutions  either  directly  or  through 
delegation  to  the  health  care 
institutions. 

"Review  responsibility"  means  (1)  the 
responsibility  of  the  PSRO  to  perform 
review  functions  prescribed  under  Title 
XI.  Part  B  of  the  Act  and  the  regulations 
of  this  part;  and  |2)  the  authority  of  a 
PSRO  to  make  conclusive 
determinations  regarding  the  medical 
necessity,  quahty,  and  appropriateness 
of  health  care. 

"Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  or  any 


other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  Secretary  has 
delegated  a  specified  authority. 

"Skilled  nursing  facility  (SNF)" 
means  a  health  care  institution  or 
distinct  part  of  an  institution  that  (a)  is 
primarily  engaged  in  providing  skilled 
nursing  care  or  rehabilitative  services  to 
injured,  disabled,  or  sick  persons,  and 
(b)  is  certified  to  participate  in  Medicare 
or  Medicaid,  or  both  (see  Part  405, 
Subpart  K  and  Part  442  of  this  chapter). 

"State  survey  agency"  means  an 
agency  performing  provider  surveys 
under  section  1864(a)  of  the  Act. 

"Title  V State  agency"  means  an 
agency  established  or  designated  to 
administer  the  State  plan  for  maternal 
and  child  health  and  crippled  children 
services  under  Title  V  of  the  Act. 

3.  Section  463.2(e)  (3)  and  (4)  are 
revised  to  read  as  follows: 

§  463.2    Evaluation  of  capability. 

***** 

(e)  Extension  of  PSRO  review 
activities.    '  *   * 

(3)  Except  as  provided  in  paragraph 
(e)(4)  of  this  section,  a  PSRO  shall 
assume  review  responsibility  in 
intermediate  care  facilities  and  in 
intermediate  care  facilities  for  the 
mentally  retarded  only  if: 

(i)  HCFA  finds  that  the  Medicaid 
State  agency  is  not  performing  effective 
review  of  the  quality  and  necessity  of 
health  care  se'^ices  provided  in  those 
facilities  (see  Subpart  D  of  this  part):  or 

(ii)  The  State  requests  the  PSRO  to 
assume  this  responsibility. 

(4)  A  PSRO  shall  assume  review 
responsibility  for  intermediate  care 
facility  services  furnished  in  a  combined 
facility  if  HCFA  finds  that  performance 
of  ICF  review  by  the  Medicaid  State 
agency  is  inefficient  (see  Subpart  D  of 
this  part). 
***** 

4.  A  new  Subpart  D  is  added  to  read 
as  follows: 

Subpart  D— PSRO  Review  of 
Intermediate  Care  Facilities  If  Medicaid 
State  Agency  Review  Is  Ineffective  or 
Inefficient 

§  463.30    Scope  and  purpose. 

This  subpart  implements  section 
1155(a)(7)  of  the  Act,  which  requires 
PSROs  to  assume  responsibility  for 
reviewing  the  professional  activities  in 
one  or  more  ICFs  and  ICFs-MR  if  the 
Secretary  finds  that: 

(a)  The  Medicaid  State  agency  is  not 
performing  effective  review  in  ICFs  or 
ICFs-MR;  or 


(b)  Medicaid  State  agency  review  of 
ICF  services  in  combined  facilities  is 
inefficient. 

The  subpart  sets  forth  the  procedures 
and  criteria  that  HCFA  will  use  to  make 
such  findings. 

§  463.32    When  effectiveness  or  efficiency 
will  be  determined  by  HCFA. 

(a)  Upon  request.  Any  person  may 
request  that  HCFA  determine  the 
effectiveness  of  the  Medicaid  State 
agency's  review  in  one  or  more  ICFs  and 
ICFs-MR  or  the  efficiency  of  its  ICF 
review  in  one  or  more  combined 
facilities.  HCFA  will  initiate 
determination  procedures  if  the 
requesting  party  provides  sufficient 
information  to  indicate  that  there  may 
be  a  significant  lack  of  effectiveness  or 
efficiency. 

(b)  Failure  to  meet  utilization  control 
requirements.  HCFA  may  initiate 
determinations  of  the  effectiveness  of 
Medicaid  State  agency  review,  if: 

(1)  Federal  financial  participation 
(FFP)  is  reduced  for  two  successive 
calendar  quarters  because  of  the  State's 
failure  to  submit  a  satisfactory  and  valid 
quarterly  utilization  control  showing^ 
(see  Part  456  of  this  chapter);  and 

(2)  The  deficiencies  leading  to  the 
reduction  in  FFP  have  not  been 
corrected. 

§  463.33     Determination  procedures  and 
criteria. 

(a)  Fact-finding  activities.  (1)  HCFA 
will  assess  the  effectiveness  of  the 
Medicaid  State  agency's  review  in  ICFs 
and  ICFs-MR  or  the  efficienc>  of  its  ICF 
review  in  combined  facilities: 

(i)  By  requiring  the  Medicaid  State 
agency  and  the  PSRO  to  submit 
pertinent  information:  and 

(ii)  Through  meetings  with  the 
Medicaid  State  agency,  the  PSRO,  and 
other  involved  parties. 

(2)  When  parties  disagree  on  the  facts 
presented  to  document  a  State's 
capability  to  perform  ICF  review  HCFA 
may  convene  an  informal  hearing  where 
all  parties  listed  in  paragraph  (a)(1)  (ii) 
of  this  section  may  appear  and  present 
evidence. 

(b)  Criteria  for  a  determination  of 
effectiveness.  When  determining  the 
effectiveness  of  a  Medicaid  State 
agency's  review,  HCFA  will  consider 
whether: 

(1)  The  Medicaid  State  agency  has  a 
utilization  control  program  in  ICFs  and 
ICFs-MR  that  satisfies  the  requiiements 
of  Part  456  of  this  chapter; 

(2)  The  Medicaid  State  agency's 
review  in  ICFs  and  ICFs-MR  results  in 
appropriate  level-of-care  detenninationb 
in  accordance  with  the  definitions 


provided  in  Parts  440  and  442  of  this 

chapter;  and 

(3)  The  Medicaid  State  agency  detects 
any  significant  deficiencies  that  have 
existed  in  the  quality  of  care  provided  in 
ICFs  or  ICFs-MR  and  takes  action  to 
have  the  facility  correct  the  deficiencies. 

(c)  Criteria  for  a  determination  of 
efficiency.  When  determining  the 
efficiency  of  Medicaid  State  agency 
review  in  combined  facilities,  HCFA  will 
consider  whether; 

(1 1  The  costs  of  Medicaid  State-^ 
agency  review  are  significantly  greater 
that  the  additional  costs  to  the  PSRO  to 
expand  its  review  activities  in  these 
facilities;  and 

(2)  The  Medicaid  State  agency's  and 
PSROs  review  procedures  are 
compatible. 

§  463.34     Notice  of  initial  determination. 

(a)  Following  its  fact  finding  activities 
HCFA  will  provide  notice  to  the 
Medicaid  State  agency,  the  pertinent 
PSROs  and  anv  other  interested  parties 
of: 

(1)  its  determination  of  effectiveness 
or  efficiency; 

(2)  The  basis  for  this  determination; 

(3)  The  consequences  of  this 
determination,  and 

(4)  The  right  to  request 
reconsideration  under  §  463.35. 

(b)  If  HCFA  finds  deficiencies  in  the 
Medicaid  State  agency  review  system 
which  are  not  so  significant  as  to  call  for 
a  determination  of  ineffective  or 
inefficient  review.  HCFA: 

(1)  Will  offer  the  State  technical 
assistance  to  improve  its  review  system; 
and 

(2)  May  require  that  the  State  develop 
and  implement  a  plan  of  correction. 

§  463.35    Reconsideration. 

The  Medicaid  State  agency,  the  PSRO, 
or  the  party  that  requested  the 
determination  may.  within  30  days  from 
the  date  of  the  notice,  submit  new  and 
material  information  and  request  HCFA 
to  reconsider  its  determination.  HCFA 
will  notif\'  all  interested  parties  whether 
it  will  grants  reconsideration  request.  If 
HCFA  grants  a  reconsideration  request. 
all  parties  to  the  initial  determination 
may  submit  additional  information. 
HCFA  will  notify  all  interested  parties 
of  its  decision  to  affirm  or  reverse  its 
original  determination  of  effectiveness 
or  efficiency. 

§  463.36     PSRO  assumption  of  «^eview 
responsibility  and  authority. 

(a)  If  HCFA  determines  that  the 
Medicaid  State  agency  review  is 
ineffective  or  inefficient,  the  PSRO  shall 
assume  review  responsibility  as  soon  as 
it  has  met  the  requirements  of  §  463.2. 


(b)  Except  in  unusual  circumstances, 
the  PSRO  sti.i!:  ;i!:r,sr    n  -tAif  w  in  all 
ICFs  and  iLFb-Mix  aiieclea  b>  a 
determination  under  paragraph  (a)  of 
this  section  within  1  year  of  initiating 
review  in  the  first  of  the  aflected 
facilities. 

?  463.37     Reinstatement  ot  medicaid  State 
agency  review. 

ic.   .After  1  year  following  a 
determination  of  ineffectiveness  or 
inefficiency  under  §  463.34  of  this  Part. 
the  Slate  agency  may  present  evidence 
to  HCFA  to  demonstrate  that  its  review 
program  is  no  longer  ineffective  or 
inefficient. 

(b)  HCFA  may  request  the  PSRO  and 
any  other  party  to  the  original 
determination  under  §  463.34  to  submit 
additional  evidence  relating  to  the 
effectiveness  and  efficiency  of  State 
agency  review. 

(c)  Based  on  the  information 
presented,  if  HCFA  finds  State  agency 
review  to  be  effective  or  efficient,  HCFA 
may  reinstate  State  agency  review  in 
ICFs  and  ICFs-MR,  or  combined 
facilities,  respectively,  beginning  the 
next  calendar  quarter  following  the 
determination. 

(Sees.  1102  and  1155(a)(7)  of  the  Social 
Security  Act  (42  U.S.C.  1302  and  1320c- 
4(a)(7)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714  Medical  Assistance 
Program) 

Dated:  January  6. 1980. 
Leonard  D.  Schaeffer, 

Administrator,  Health  Care  Financing 
A  dm  in  is  tration. 

Approved:  February  15, 1980. 
Patricia  Roberts  Harris, 
Secretary. 

(FR  Doc.  ao-S418  FUed  2-21-aO:  8:45  ini| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1011 

Commission  Organization   Delegations 
of  Authority 

AGENCY:  interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  Section  1011.6  provides 
generally  for  various  employee  boards, 
each  of  which  is  to  handle  matters 
which  arise  under  particular  sections  of 
the  Act.  By  a  notation  vote  on  June  14, 
1979,  the  Commission  voted  to  establish 
a  Revocation  Board  in  the  Bureau  of 
Operations  and  to  amend  §  1011.6(b) 
and  6(d)  of  the  Organization  Rules.  To 
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follow  the  directives  of  the  Commission. 
§  1011.6  subparts  (a)  to  (d)  of  Title  49  uf 
the  Code  of  Federal  Regulations  will  be 
revised. 

EFFECTIVE  DATE:  This  revision  became 

effective  on  June  14,  IQ^G 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L.  Chaney,  (202)  275-7842. 

SUPPLEMENTARY  INFORMATION:  Section 

1011. 6(bj  is  amended  by  deleting 
subsections  (2)  and  (3)  and  renumbering 
subsections  (4),  (5),  and  (6)  as  (2),  (3), 
and  (4).  Section  1011, 6(d)  is  amended  by 
adding  a  subsection  to  be  numbered  (4) 
containing  the  material  deleted  from 
§  1011.6(b)(2)  and  (3)  and  renumbering 
§  1011.6(d)(4)  as  subsection  (5). 

This  document  is  promulgated  under 
the  authority  contained  in  49  U.SC. 
10321  and  5  U.SC.  553  and  559.  Prior  to 
public  notice  and  opportunity  for 
hearing  have  been  dispensed  with  for 
the  reason  that  this  document  deals  with 
the  revision  of  the  Com»mission's 
internal  organization  and  in  no  way 
effects  the  nghts  of  the  public,  therefore 
comment  upon  the  notice  of  revision  is 
unnecessary.  Accordingly.  §  1011.6  is 
amended  as  set  forth  below.  The 
revision  is  made  effective  as  of  June  14. 
1979,  because  the  Revocation  Board 
came  into  existence  on  that  date. 

By  the  Commission. 
Agatha  L.  Mer^eoovich, 

Secretary 

Section  1011.6(a)  through  (d)  are 
revised  to  read: 

§  1011.6    Employee  boards. 

The  following  matters  are  assigned  to 
boards  of  employees.  Except  as 
provided  in  paragraph  (h)  of  this  section, 
a  board  may  certify  any  matter  assigned 
to  it  to  the  Commission. 

(a)  Suspension  and  Fourth  Section 
Board.  (1)  Matters  arising  under  sections 
15(7).  15(8).  216(g).  218(c),  307(g)  and  (i). 
and  406(e)  of  the  Act;  The  Board  is 
authorized  (i)  initially  to  dispose  of 
these  matters,  by  declining  to  suspend  a 
rate  or  a  classification,  rule,  or  practice 
related  to  a  rate,  or  by  suspending  such 
rate,  classification,  rule,  or  practice  and 
ordering  an  investigation:  (ii)  to  institute 
investigations  into  rates,  fares,  charges, 
and  practices  of  regulated  carriers;  and 
(lii)  prior  to  the  submission  of  evidence, 
to  discontinue  any  proceeding  when  the 
proposed  rate,  classification,  rule,  or 
practice  has  been  canceled.  This 
delegation  of  authority  does  not  include 
authority  over  petitions  or  requests, 
relating  to  rates,  classifications,  rules  or 
practices  filed  in  purported  compliance 
with  decisions  of  the  Commission,  or  a 
division,  or  actions  in  connection  with 


suspensions  to  be  taken  during  or  after 
formal  hearings  or  investigations. 

(2)  Matters  arising  under  section  4  of 
the  Act.  except  proceedings  made 
subject  of  formal  hearing,  matters 
prompted  by  an  order  of  requirement  of 
the  Commission  or  a  division,  or  matters 
arising  from  general  increase 
proceedings. 

(b)  Motor  Carrier  Board.  (1)  Matters 
arising  under  sections  210a  and  311  of 
the  Act.  relating  to  applications  for 
temporary  authority  by  common  or 
contract  carriers  by  motor  vehicle  or 
water,  except  matters  involving  broad 
questions  of  policy,  matters  in  which  the 
decision  of  the  Board  would  be 
inconsistent  with  an  order  of  the 
Commission  or  a  division,  and  matters 
in  which  substantially  the  same 
question  is  already  before  the 
Commission  or  a  division. 

(2)  Determination  of  applications, 
which  have  not  involved  taking 
testimony  at  a  public  hearing  or  the 
submission  of  evidence  by  opposing 
parties  in  the  form  of  affidavits,  under  (i) 
section  204(a)f4)  of  the  Act,  relating  to 
transfer  of  brokers'  licenses  and 
changes  in  control  of  corporations  or 
associations  holding  brokers'  licenses: 
(ii)  sections  206(a)  (6)  and  (7)  relating  to 
transfer  of  certificates  of  registration 
and  rights  to  operate  pending 
determination  of  applications  for 
certificates  of  registration;  (iii)  sections 
212(b)  and  312  relating  to  transfer  of 
certificates  and  permits,  and  (iv)  section 
410(g]  relating  to  transfer  of  permits. 

(3)  Determination  of  applications 
seeking  the  elimination  of  gateways, 
where  the  applications  are  filed  as 
matters  directly  related  to  applications 
under  section  212(b)  of  the  Act  and  seek 
only  to  eliminate  gateways  created  as  a 
result  of  a  grant  of  authority  in  the 
212(b)  proceeding  involving  a  unification 
of  irregular  route  operating  rights. 

(4)  A  matter  referred  to  the  Board  that 
is  subsequently  assigned  for  public 
hearing  shall  be  withdrawn  from  the 
Board. 

(c)  Finance  Board,  (1)  Determination 
of  applications,  under  (i)  sections  20a  (1) 
through  (11)  and  214  of  the  Act  relating 
to  securities  when  not  connected  with 
an  application  under  section  la.  5(2),  or 
5(3).  and  (ii)  section  20a(12),  for 
authority  to  hold  the  position  of  officer 
or  director  of  more  than  one  corporation, 
provided  that  these  applications  have 
not  involved  the  taking  of  testimony  at  a 
public  hearing  or  the  submission  of 
evidence  by  opposing  parties  in  the  form 
of  affidavits. 

(2)  A  matter  referred  to  the  Finance 
Board  that  is  subsequently  assigned  for 
taking  testimony  at  a  public  hearing 
shall  be  withdrawn  from  the  Board. 


(d)  Operations  Boards.  (1)  Insurance 
Board: 

(1)  Matters  arising  under  section 
211(c)  of  the  Act.  relating  to  bonds  or 
other  security  to  assure  financial 
responsibility  of  brokers;  section  215, 
with  respect  to  the  furnishing  by  motor 
carriers  of  bonds,  insurance,  or  other 
security,  for  the  protection  of  the  public, 
except  matters  involving  taking 
testimony  at  a  public  hearing  or  the 
submission  of  evidence  by  opposing 
parties  in  the  form  of  affidavits. 

(ii)  Matters  arising  under  section  221 
(a)  and  (c)  of  the  Act  relating  to  the 
designation  by  motor  carriers  and 
brokers  of  persons  on  whom  orders  and 
notices  may  be  served  and  the 
designation  of  agents  upon  whom 
service  of  process  may  be  made,  except 
matters  involving  taking  testimony  at  a 
public  hearing  or  the  submission  of 
evidence  by  opposing  parties  in  the  form 
of  affidavits. 

(2)  Motor  Carrier  Leasing  Board. 
Matters  arising  under  sections  204  (e) 
and  (f)  and  204(a)(6)  of  the  Act,  insofar 
as  they  relate  to  the  lease  and 
interchange  of  vehicles  by  motor 
carriers,  and  the  lease  and  interchange 
regulations  (49  CFR  Part  1057],  except 
matters  involving  taking  testimony  at  a 
public  hearing  or  the  submission  of 
evidence  by  opposing  parties  in  the  form 
of  affidavits. 

(3)  Railroad  Service  Board.  Matters 
relating  to  car-service  except 
controversies  between  carriers  as  to 
compensation,  under  provisions  of 
sections  1  (15)  and  (16){a)  which  have 
not  involved  taking  testimony  at  a 
public  hearing  or  the  submission  of 
evidence  by  opposing  parties  in  the  form 
of  affidavits. 

(4)  Revocation  Board.  Entry  of  show 
cause  orders  under  sections  204(c)  and 
212(a)  of  the  Act  directed  to  motor 
carriers  who  have  failed  to  file  annual 
reports:  determination  of  uncontested 
motor  carrier  broker,  water  carrier,  and 
freight  forwarder,  suspension,  change  or 
revocation  proceeding  under  sections 
212(a),  312(a)  and  410(f)  of  the  Act  which 
have  not  involved  taking  testimony  at  a 
public  hearing. 

(5)  Any  matter  referred  to  an 
Operations  Board  that  is  subsequently 
assigned  for  taking  testimony  at  a  public 
hearing  shall  be  withdrawn  from  the 
Board. 

*         •         ♦         *         * 

In  all  other  respects  the  language  of 
Part  1011.6  of  Title  49  of  the  Code  of 
Federal  Regulations  remains  unchanged. 
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49  CFR  Part  1247 

[No. 37312] 

The  Elimination  of  the  Classification  of 
Express  Company  Employees  for 
Reports  of  Employees 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Final  rule, 

SUMMARY:  This  rule  eliminates  the  only 
remaining  regulation  governing  express 
companies.  The  current  regulation  is 
unnecessary  because  there  are  no 
express  companies  under  the 
Commission's  jurisdiction. 

DATES:  Effective  for  the  reporting  year 
beginning  January  1,  1980. 

FOR  FURTHER  INFORMATION  CONTACr. 

Bryan  Brown.  Jr.,  (202)  275-7448. 

SUPPLEMENTARY  INFORMATION:  On 

January  3,  1978  (43  FR  2726),  the 
Commission  ordered  the  elimination  of 
the  regulations  prescribed  in  Parts  1203 
and  1241.31  of  Chapter  X  of  Title  49  of 
the  Code  of  Federal  Regulations.  The 
parts  that  were  deleted  contained  the 
Uniform  System  of  Accounts  and  the 
requirement  for  filing  annual  reports  of 
express  companies,  respectively. 
Because  there  are  no  express  companies 
under  the  Commission's  jurisdiction,  the 
intent  of  the  order  was  to  eliminate  all 
regulations  pertaining  strictly  to  express 
companies.  Part  1247  pertains  only  to 
express  companies,  but  it  was 
inadvertently  omitted  from  the  January 
3,  1978  order. 

We  have  concluded  that  this  revision 
does  not  require  a  rulem.aking 
proceeding  pursuant  to  Section  553  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  because  there  are  no  active 
express  companies. 

This  decision  does  not  affect  the 
quality  of  the  human  environment. 

Part  1247    [Deleted] 

Accordingly,  Part  1247 — Classification 
of  Express  Company  Employees  for 
Reports  of  Employees,  is  deleted. 

This  revision  is  issued  under  the 
authority  of  49  U.S.C,  10321  and  5  U.S.C. 
553. 

Decided:  January  31,  1980  By  the 
Commission,  Chairman  Gaskins,  Vice 
Chairman  Gresham.  Commissioners  Stafford, 

Clapp.  Trantum,  and  Alexis. 

Agatha  L.  Mergenovich, 

Secretary. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  26 

Public  Entry  and  Use;  Chassahowitzka 
National  Wildlife  Refuge 

agency:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 
ACTION:  Special  regulations, 

SUMMARY:  The  Service  is  renewing 
seasonal  regulations  which  restrict  boat 
speeds  in  designated  areas  within 
Chassahowitzka  National  Wildlife 
Refuge  for  the  protection  of  manatees. 
DATES:  The  regulations  will  be  effective 
during  the  period  May  1  to  August  31  in 
both  1980  and  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Oberheu,  U.S.  Fish  and  Wildlife 
Service,  900  San  Marco  Boulevard. 
Jacksonville,  Florida  32207.  Telephone: 
(904)  791-2267. 

SUPLEMENTARY  INFORMATION:  The       . 

primary  author  of  this  document  is  John 

C.  Oberheu. 

BACKGROUND:  Surveys  by  the  Fish  and 
Wildlife  Service  have  shown  that 
significant  numbers  of  manatees  utilize 
the  Chassahowitzka  River  during  the 
months  of  .May  through  August.  Those 
reaches  of  the  river  most  often  used  are 
within  the  boundaries  of  the 
Chassahowitzka  .National  Wildlife 
Refuge.  Boats  traveling  this  river  are  a 
potential  hazard  to  manatees,  and 
reduced  boat  speeds  can  minimize  these 
hazards  (see  Federal  Register  Vol.  44, 
No.  95,  page  28330  dated  May  15, 1979 
for  more  detail).  Boat  speeds  are, 
therefore,  restricted  to  "Slow  Speed/ 
Minimum  Wake"  in  a  designated  portion 
of  the  Chassahowitzka  River. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  certain  areas 
for  public  recreation  (as  an  appropriate 
incidental  or  secondary  use),  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  refuge  was  estabhshed.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreation  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  refuge 
was  established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 
DISCUSSION:  The  recreational  use 
authorized  by  these  regulations  will  not 
interfere  with  the  primary  purpose  for 
which  the  Chassahowitzka  National 
Wildhfe  Refuge  was  established.  This 
determination  is  based  upon 


consideration  of.  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  published  in 
November  1976.  and  the  Refuge 
Manager's  analysis  of  compatibility 
dated  March  30, 1979.  Funds  are 
available  for  the  administration  of  the 
recreational  activities  permitted  by 
these  regulations. 

The  provisions  for  these  special 
regulations  supplement  the  regulations 
which  cover  boating  on  National 
Wildlife  Refuge  areas  which  are  set 
forth  in  Title  50.  Code  of  Federal 
Regulations,  §  27.32.  Part  27  of  50  CFR 
provides  that  U.S.  Coast  Guard 
Regulations.  Title  33  and  46  CFR.  are 
also  applicable  on  navigable  waters. 

As  provided  by  50  CFR  26.33.  the 
Service  hereby  issues  the  following 
regulations: 

§  26.34    Special  regulations  governing 
public  access,  use  and  recreation  witt>m  the 
Chassahowitzka  National  Wildlife  Refuge, 
Florida 

Effective  May  1  and  continumg 
through  August  31,  1980  and  1981,  all 
power  boats  will  be  restricted  to  SLOW 
SPEED /MINIMUM  WAKE  on  the  main 
channel  of  the  Chassahowitzka  River 
between  the  east  refuge  boundary  and 
the  Hernando  County  line.  The 
restricted  area  will  be  posted  with  signs 
reading  "MANATEE  PROTECTION 
AREA,  SLOW  SPEED— MINIMUM 
WAKE".  This  speed  restriction  may  be 
exceeded  if  it  is  reasonably  necessary  to 
prevent  the  loss  of  human  Ufe  due  to 
weather  conditions  or  due  to  other 
reasonably  unforseen  circumstances.  In 
addition  all  boating  is  subject  to  the 
regulations  in  50  CFR  26. 

For  the  purpose  of  this  regulation,  the 
term  "SLOW  SPEED— MINIMUM 
WAKE"  is  defined  as  any  through-the- 
water  speed  (not  over-the-bottom  speed) 
less  than  8  MPH  and  slow  enough  that 
the  boat  is  neither  "planing"  nor  moving 
with  an  elevated  bow.  Through-the- 
water  speed  is  created  by  a  boat's 
power  and  is  independent  of  any 
movement  caused  by  water  currents.  A 
boat  that  is  "on  plane"  is  not  at  slow 
speed.  A  boat  that  has  slowed  until  it  is 
"off  plane"  but  is  still  moving  with  an 
elevated  bow  is  making  an  exaggerated 
wake,  not  "minimum  wake."  When  the 
moving  attitude  of  a  shallow-draft  boat 
is  similar  to  its  normal  resting  position, 
it  is  moving  at  "slow  speed"  and 
"minimum  wake". 

All  air-thrust  boats  are  required  to 
have  a  special  refuge  airboat  permit 
which  is  issued  annually  on  July  1. 
Airboats  are  restricted  to  certain 
designated  routes  of  travel  within  the 
refuge  as  described  on  the  refuge  permit. 
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The  provisions  of  this  reeuiation 
supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  wildlife  refuges  generally  which  are 
set  forth  in  Title  50,  Code  of  Federal 
Regulations  Part  26.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time.  For  maps  and  further 
information  con'a ct  Refuge  Manager, 
Chassahowitzka  National  Wildlife 
Refuge.  Route  2,  Box  44,  Homosassa,  FL 
*2646  Telephone:  (904)  62&-22Cn. 

Ddt^rd  February  13.  1980. 
John  C.  Obetbeu, 
Acting  Area  Manager. 
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CEPARTMENT  OF  LABOR 

Occupational  Safet,  and  Hea'th 
Administration 

29  CFR  Part  1952 

Approval  of  Plan  Supplements  to  the 
Utah  Plan 

agency:  Occupational  Safety  and 
Health  Administration.  Department  of 

I,3bor. 

action:  Approval  of  Supplements  to 
L'ah  State  Plan. 

summary:  This  notice  gives  approval  of 
amendments  to  Utah  Rules  and 
Regulations  providing  for  employee 
access  to  medical  records  and  the  use  of 
compulsory  process  prior  to  an 
inspection.  Amendments  to  the 
regulations  were  made  by  the  State  to 
bring  them  into  conformity  with 
regulation  changes  made  by  the 
Occupational  Safety  and  Health 
Administration. 
EFFECTIVE  DATE:  February  22,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

f-r.  :■    -  Li- ,u.  ;  ;-,-:ct  Officer,  Office  of 
State  Programs,  Occupational  Safety 
and  Health  Administration,  U,S. 
Department  of  Labor,  200  Constitution 
Avenue  \\V,,  Room  N-3613, 
Washington.  D  C  20210  i^r^^]  523-8081. 
SUPPLEMENTARY  INFORMATION: 

Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
667)  (hereinafter  referred  to  as  the  Act) 
for  review  of  changes  and  progress  in 
the  development  and  implementation  of 
State  plans  which  have  been  approved 
under  section  18(c)  of  the  Act  and  29 
CFR  Part  1902.  On  January  10, 1978, 


notice  was  published  in  the  Federal 
Register  of  the  approval  of  the  Utah  plan 
and  of  the  adoption  of  Subpart  E  of  Part 
1952  containing  the  decision  (38  FR 
1178).  On  July  13,  1978  and  March  3, 
1979,  the  State  of  Utah  submitted 
supplements  to  the  plan  involving 
Federal  program  changes  (see  Subpart  C 
of  29  CFR  Part  1953). 

Description  of  'he  Suppicnn'nt 

The  amendments  to  the  Utah  Rules 
and  Regulations  involve  preservation  of 
records  and  objections  to  inspections 
and  are  generally  identical  to  OSHA's 
regulations.  The  amendments  require 
each  employer  to  make  available,  upon 
request,  to  the  Administrator  of  the  Utah 
Occupational  Safety  and  Health 
Division,  all  employee  exposure  records 
and  employee  medical  records  for 
examination  and  copying.  The 
amendments  also  provide  that  a 
compulsory  process  may  be  sought  in 
advance  of  an  inspection  or 
investigation,  if  in  the  judgment  of  the 
Administrator  and  the  Attorney 
General,  circumstances  exist  which 
make  the  preinspection  process 
desirable  or  necessary. 

Location  of  the  Plan  and  its  Supplement 
for  Inspection  and  Copying 

A  copy  of  the  supplement  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Technical  Data  Center,  Room 
S-«212,  200  Constitution  Avenue,  N.W.. 
Washington,  DC.  20210;  Office  of  the 
Regional  Administrator,  Room  1554, 
Federal  Office  Building,  1961  Stout 
Street,  Denver,  Colorado  80294;  and  the 
Utah  Industrial  Commission,  UOSHA 
Offices  at  448  South  400  East,  Salt  Lake 
City.  Utah  84111. 

Public  Participation 

Under  §  1953.2(c)  of  this  chapter,  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  any  good  cause  which 
may  be  consistent  with  applicable  law. 
The  Assistant  Secretary  finds  that  the 
Utah  plan  supplement  described  above 
is  substantially  identical  to  OSHA 
policies  and  procedures.  Accordingly,  it 
is  found  that  further  public  comment  is 
unnecessary. 

Decision 

After  careful  consideration,  the  Utah 
plan  supplement  is  hereby  approved 
under  Subpart  C  of  29  CFR  Part  1953. 
This  decision  incorporates  the 
requirements  of  the  Act  and 


implementing  regulations  applicable  to 

State  plans  generally. 

In  accordance  with  this  decision. 
Subpart  E  of  29  CP'R  1952  is  amended  by 
adding  the  following  section: 

§  1952.1 15    Changes  to  approved  plans. 

(a)  In  accordance  with  Subpart  C  of 
Part  1953  of  this  chapter,  an  amendmen* 
to  the  Utah  Rules  and  Regulations 
requiring  each  employer  to  make 
available  all  employee  exposure  records 
and  employee  m.edica!  records  for 
examination  and  copying  was  approved 
by  the  Assistant  Secretdrv  on  February 
22,  1980. 

(b)  In  accordance  with  Subpart  C  of 
Part  1953  of  this  chapter,  an  amendment 
to  the  Utah  Rules  and  Regulations 
providing  for  compulsory  process  in 
advance  of  an  inspection  or 
investigation  was  approved  by  the 
Assistant  Secretary  on  February  22, 
1980. 

(Sec.  18  Pub.  L  91-596,  84  Stat.  1608  (29  U.S.C. 

667))  - 

Signed  at  Washington.  D.C.,  this  22nd  day 
of  January  1980. 
Eula  Bingham, 
Assistant  Secretary  of  Labor. 
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Proposed  Rules 


This   section   of  the   FEDERAL   REGISTER 
contains   notices  to   the  public   of   the 
proposed   Issuance  of  rules  and 
regulations.   The  purpose   of  these   notices 
IS   to  give  interested   persons   an 
opportunity   to   participate   In   the   rule 
making   prior  to   the   adoption   of   the   fmai 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 

7  CFR  Parts  2890,  2891,  2892,  2893, 
2894,  2895,  2896,  2897,  2898,  2899 

Freedom  of  Information;  Availability  of 
Records  to  the  Public 

agency:  Food  Safety  and  Quality 
Service,  USDA. 


action:  Proposed  rule. 


summary:  This  document  proposes  to 
establish  procedures  for  obtaining  Food 
Safety  and  Quality  Service  records 
under  the  Freedom  of  Information  Act  m 
accordance  with  departmental 
regulations  issued  pursuant  to  the  Act, 
The  departmental  regulations,  as 
implemented  by  the  regulations  in  this 
part,  govern  the  availability  of  records 
of  the  Food  Safety  and  Quality  Service. 
This  document  also  proposes  to  reserve 
Parts  2890-2899  of  Title  7  of  the  Code  of 
Federal  Regulations  for  agency-wide 
administrative  provisions. 
DATE:  Comments  must  be  received  on  or 
before  April  22,  1980, 
ADDRESS:  Written  comments  to 
Executive  Secretariat,  Attn;  Annie 
lohnson.  Room  3807,  South  Agriculture 
Building,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  A.  Wood,  Office  of  Executive 
Secretariat.  Policy  and  Program 
Planning  Staff,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-2109. 
SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
duplicate  to  the  Executive  Secretariat 
and  should  bear  reference  to  the  date 
and  page  number  of  this  issue  of  the 
Federal  Register.  All  comments 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 


the  Office  of  the  Executive  Secretariat 
during  regular  hours  of  business. 

Background 

The  Freedom  of  Information  Act 
{FOIA],  5  U.S.C.  552,  requires  each 
Federal  agency,  upon  receipt  of  a 
request  for  records  from  any  person 
which  (a)  reasonably  describes  such 
records,  and  (b)  is  made  in  accordance 
with  published  rules  stating  procedures 
to  be  followed,  to  make  the  records 
promptly  available,  except  to  the  extent 
that  requested  records  or  parts  of  them 
may  be  covered  by  one  of  the  FOL'\  s 
nine  exemptions.  The  Act  further 
requires  agencies  to  make  available  lor 
public  inspection  and  copying  certain 
records,  including  final  agency  opinions. 
orders,  statements  of  policy, 
administrative  staff  manuals  and 
instructions  to  staff. 

The  Department  has  published 
regulations  implementing  the  FOIA  [" 
CFR  Part  1,  Subpart  A).  In  addition  to 
setting  out  the  rules  under  which  the 
Department's  records  will  be  made 
available  to  the  public,  they  also  provide 
(7  CFR  1.4]  that  each  agency  of  the 
Department  shall  promulgate  regulations 
setting  forth  information  concerning: 

1.  The  location  and  hours  of  operation 
of  the  Agency's  FOIA  office; 

2.  The  availability  of  indexes  and 
supplements  thereto  of  certain  agency 
actions  which  have  not  been  pu!  i;?hed 


m 


the  Federal  Register; 


3.  The  title  and  mailing  address  of  the 
agency  official  authorized  to  receive 
requests  for  records  and  to  make 
determinations  regarding  whether  to 
grant  or  deny  requests; 

4.  The  title  and  mailing  address  of  the 
official  of  the  agency  who  is  authorized 
to  receive  appeals  from  denials  of 
requests  and  to  make  determinations 
regarding  whether  to  grant  or  deny  such 
appeals;  and 

5.  Fees  charged  for  providing  records 
pursuant  to  the  FOIA, 

The  following  proposed  regulations 
are  the  Food  Safety  and  Quality 
Service's  proposed  implementation  of 
the  Department's  requirement.  The  Food 
Safety  and  Quality  Service  sees  no 
practical  alternatives  to  implementing 
these  regulations  as  proposed.  However 
we  are  soliciting  any  comments  as  to 
how  these  proposed  regulations  could 
be  clarified. 

ALso.  since  the  Food  Safety  and 
Quality  Service  has  not  yet  promulgated 
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an  agency-wide  administrative 
provisions'  section  in  the  Code  of 
Federal  Regulations,  this  document, 
while  proposing  regulations  to 
implement  the  aforementioned 
provisions  under  the  Freedom  of 
Information  Art,  will  also  propose  to 
reserve  Parts  Z890~28r>P  for  agency-wide 
use. 

In  consideration  uf  the  hhoM-  P,;"*^ 
2890-2899  of  7  CFR  would  be  recodified 
under  a  new  Subchapter  F  for  agency- 
wide  use.  Parts  2891-2899  would  be 
reserved  and  Part  2890  would  be  added 
to  read  as  follows: 

SUBCHAPTER  F-FCK>D  SAFETY  AND 
QUALITY  SERVICE-ADMINISTRATIVE 
PROVISIONS 

28<Kv~Freedom  of  Information. 

2891  -^Hi-Cri— Reserved. 

PART  2890— FREEDOM  OF 
INFORMATION 


2890  1     Scope  and  purpose. 

2890.2  Pubhshed  materials. 

2890.3  Index. 

2890  4    Facilities  for  inspection  and  copying. 

2890  5    Requests  for  records. 

2H*:'  fi    Fee  schedule. 

28yc."     .■\pptdl8. 

2890.8    Agency  response  to  requests. 

Authority:  Freedom  of  Information  Act  as 
amended  (5  U.S.C.  552). 

§2890.1     Scope  and  purpose. 

These  regulations  are  issued  pursuant 
to  the  Freedom  of  Information  Act,  as 
amended  95  U.S.C.  552),  and  in 
accordance  with  the  directives  of  the 
Department  of  Agriculture  regulations  in 
Part  1.  Subpart  A,  of  this  title.  The 
ivailability  of  records  of  the  Food 
Safety  and  Quality  Service  (FSQS),  and 
the  procedures  by  which  the  pubhc  may 
request  such  information,  shall  be 
governed  by  this  Act  and  by  these 
Department  regulations  as  implemented 
and  supplemented  by  the  regulations  in 
this  part. 

?  2890.2     Published  materials. 

Rules  and  reguidtions  of  FSQS 
relating  to  its  regulatory  responsibilities 
are  continuously  published  and  made 
available  to  the  public  in  the  Federal 
Register,  and  codified  in  Chapter 
XXVIIl.  Title  7  and  Chapter  III.  Title  9  of 
the  Code  of  Federal  Regulations.  FSQS 
also  issues  numerous  publications 
relating  to  agency  programs  which 
implement  the  laws  listed  in  the 
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Delegation  of  Authority.  §  2.15(a]  of  this 
title.  Most  of  these  publications  are 
available  free  from  the  USDA 
Publications  Division,  Office  of 
Governmental  and  Public  Affairs,  or  at 
established  rates  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 

§  2890.3    Index. 

Pursuant  to  the  regulations  in  §  1.4fb) 
of  this  title,  FSQS  will  maintain  and 
make  available  for  public  inspection  and 
copying  an  index  providing  information 
regarding  the  materials  required  to  be 
published  or  made  available  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(a](2)).  Quarterly  publication  of  these 
indexes  is  unnecessary  and 
impracticable,  since  the  material  is 
voluminous  and  does  not  change  often 
enough  to  justify  the  expense  of 
quarterly  publication.  The  agency  shall 
provide  copies  of  any  index,  upon 
request,  at  a  cost  not  to  exceed  direct 
cost  of  duplication 

§  2890.4     Facilities  for  inspection  and 
copying. 

Facilities  for  public  inspection  and 
copying  of  the  material  described  in 
§§  2890.2  and  2890.3  will  be  pro\ided  by 
FSQS  pursuant  to  7  CFR  1.4(a]  in  a 
reading  area,  on  busmess  days  between 
the  hours  of  8;15  a.m.  and  4:45  p.m..  upon 
request  to  the  Freedom  of  Information 
Act  Coordmator  or  designee  at  the 
following  address:  Freedom  of 
Information  Act  Coordinator  (FOIA). 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250. 

Copies  of  such  material  may  be 
obtained  in  person  or  by  mail 

§  2890.5    Requests  for  records. 

(a)  The  FOIA  Coordinator  of  FSQS  or 
designee  is  authorized  to  receive 
requests  and  to  exercise  the  authority 
under  7  CFR  1.4(c)  of  this  title  to  (1) 
make  determinations  to  grant  or  deny 
such  requests,  (2]  extend  the  10-day 
deadline,  (3)  make  discretionarj' 
releases  of  exempt  records,  and  (4] 
make  determinations  regarding  the 
charging  of  fees  pursuant  to  the 
established  schedule. 

(b)  Requests  for  FSQS  records  or 
information  shall  be  made  in  writing,  in 
accordance  with  7  CFR  1.3,  and 
submitted  to  the  FSQS  Freedom  of 
Information  Act  Coordinator  at  the 
following  address:  Freedom  of 


Information  .A.ct  Coordinator  (FOIA 
Request).  Food  Safety  and  Quality 
Service.  U.S.  Department  of  Agriculture, 
Washington.  DC  20250. 

The  submitter  shall  identify  each  record 
requested  with  reasonable  specificity  as 
prescribed  in  §  1.3  of  this  title.  Initial 
requests  for  records  customarily 
released  by  FSQS  may  be  made  orally, 
but  in  certain  instances,  the  Coordinator 
in  his/her  discretion,  may  deem  it 
necessary  to  require  a  written 
submission  from  the  requester. 

(c)  In  exercising  his/her  authority 
under  7  CFR  1.4(cj  to  grant  and  deny 
requests,  the  Coordinator  or  designee 
will  comply  with  subsection  (b)  Freedom 
of  Information  Act  (5  U.S.C.  552(b)),  as 
amended,  which  requires  that  any 
reasonably  segregable  portion  of  a 
document  shall  be  provided  to  a  person 
requesting  such  document  after  deletion 
of  any  portions  within  the  scope  of  the 
request  for  which  an  exemption  is  being 
claimed  under  the  Act.  Therefore,  unless 
the  disclosable  and  nondisclosable 
portions  are  so  inextricably  linked  that 
it  is  not  reasonably  possible  to  separate 
them,  the  document  will  be  released 
with  the  nondisclosable  portions 
deleted.  The  Coordinator  or  designee 
may  exercise  discretion  as  limited  by  7 
CFR  1,11  to  release  the  entire  document, 
or  to  make  only  a  minimum  number  of 
deletions. 

§  2890.6    Fee  schedule. 

Departmental  regulations  provide  for 
a  schedule  of  reasonable  standard 
charges  for  document  search  and 
duplication.  See  7  CFR  1.10.  Fees  to  be 
charged  are  set  forth  in  7  CFR  Part  1, 
Subpart  A.  Appendix  A. 

§  2890.7     Appeals. 

(a)  If  the  request  for  information,  or 
for  a  waiver  of  search  and/or 
duplication  fees  is  denied,  in  v;hole  or  in 
part,  the  Freedom  of  Information  Act 
Coordinator  or  designee  will  set  forth  m 
the  letter  of  response  the  grounds  for 
any  denial  of  access  and  offer  the 
requesting  party  an  opportunity  to  file 
an  administrative  appeal  from  the 
denial,  pursuant  to  7  CFR  1.3(e).  The 
appeal  should  be  filed  in  writing  within 
45  days  of  the  date  of  denial 
(departmental  regulations.  §  1.5(a)(3)  of 
this  title),  and  should  be  addressed  as 
follows:  Administrator.  Food  Safety  and 
Quality  Service  (FOIA  Appeal),  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250. 

(b)  The  Administrator  of  FSQS  is 


authorized  under  §  1.4(d)  of  this  title  to 
(1)  extend  the  20-day  deadline,  (2)  make 
discretionary  releases,  and  (3)  make 
determinations  regarding  the  charging  of 
fees. 

§  2890.8    Agency  response  to  requests. 

(a)  The  response  to  Freedom  of 
Information  requests  and  appeals  by  the 
officials  named  in  §§  2890.5  and  2890.7 
shall  be  governed  by  and  made  in 
accordance  with  7  CFR  1.5  and  the 
regulations  in  this  part. 

(b)  Requests  for  records  and 
information  may  be  submitted  to  field 
stations.  The  field  station  shall 
immediately  notify  the  FOIA 
Coordinator  or  designee  by  telephone. 
Unless  the  FOIA  Coordinator  or 
designee  orally  authorizes  a  release  of 
the  requested  records,  the  field  station 
receiving  the  request  shall  transmit  the 
request  directly  to  the  FOIA  Coordinator 
for  a  response.  For  purposes  of 
compliance  with  the  statutory  time  limit, 
the  request  will  be  considered  as  having 
been  received  on  the  date  of  its  arrival 
in  the  office  of  the  Coordinator  or 
designee. 

(c)  Any  person  whose  request  for 
records  has  been  granted  may  inspect 
and  copy  such  records  (or  copies)  at  the 
office  listed  in  §  2890.4  in  accordance 
with  the  provisions  of  that  section  as 
well  as  §  2890.6,  relating  respectively  to 
time  and  fees.  Copies  may  also  be 
obtained  by  mail. 

PARTS  2891-2899    [RESERVED] 

(5  U.S.C.  552;  42  FR  35625,  35626,  35631) 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  those  criteria.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  Linda  A. 
Wood,  Office  of  Executive  Secretariat, 
Policy  and  Program  Planning  Staff,  Food 
Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  (202)  447-2109. 

Done  at  Washington,  DC,  on  February  15. 
19B0. 

Dunald  L.  Houston, 

Administrator.  Food  Safety  and  Quality 

Service. 

(FR  Doc  80-5417  Filed  2-21-80:  8:45  am] 
BILLING  CODE  3410-0M-4I 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  35 
[Docket  No.  RM79-641 

Revised  Requirements  for  Filing 
Changes  in  Electric  Rate  Schedules 
and  for  the  Preparation  and  Submittal 
of  Supporting  Data 

agency:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
proposing  to  revise  that  portion  of  its 
regulations  governing  the  filing  of 
changes  in  the  electric  rate  schedules  of 
public  utilities  under  Part  II  of  the 
Federal  Power  Act.  The  Commission 
proposes  the  revision  to  help  expedite 
the  disposition  of  electric  rate  change 
cases.  The  revised  §  35.13  would 
consolidate  the  data  expressly  required 
to  be  filed  under  the  existing  §  35.13 
with  the  data  routinely  requested  of  a 
utility  following  submittal  of  the  original 
rate  change  application.  By  obtaining 
full  and  detailed  cost  of  service 
information  earlier  in  the  ratemaking 
process,  the  Commission  expects  to 
arrive  at  quicker  decisions  about  just 
and  reasonable  electric  rates.  Certain 
data  required  to  be  filed  under  the 
revised  §  35.13  are  not  presently  filed  in 
rate  change  applications.  The  proposed 
rule  also  raises  the  dollar  threshold  for 
filing  abbreviated  cost  of  service 
information.  The  effect  of  the  proposed 
rule  will  be  to  help  minimize  decisional 
delays  in  the  ratemaking  process. 
DATES:  Written  comments  are  due  no 
later  than  Monday,  April -1,  1980. 

address:  Office  of  the  Secretary. 
Federal  Energv  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  Filed  comments 
should  reference  Docket  No.  RM79-64. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leo  T.  Markey,  Director,  Division  of 
Rates  and  Corporate  Regulation,  Office 
of  Electric  Power  Regulation,  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  (202)  37&-9195  or  )ames 
Hoecker,  Division  of  Regulatory 
Development,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  (202)  357- 
8033. 

Issued  February  15,  1980. 

The  Federal  Energy  Regulatory 
Commission  (Commission)  gives  notice 
that  it  proposes  to  revise  its  regulations 


governing  the  filing  of  changes  in  the 
electric  rate  schedules  of  public  utilities 
under  the  Federal  Power  Act.  The 
Commission  takes  this  action  in  the 
belief  that  revision  of  §  35.13  will 
contribute  to  the  general  goal  of  more 
expeditious  disposition  of  wholesale 
rate  change  cases.  The  proposed 
revision  consolidates  the  data  expressly 
required  to  be  filed  under  existing 
§  35.13  with  the  data  routinely  requested 
following  the  initial  application  for  a 
change  in  a  rate  schedule.  Certain  data 
required  to  be  filed  under  the  revised 
§  35.13  are  not  now  filed  in  rate  change 
proceedings. 

/.  Background 

On  September  26, 1963,  the 
Commission's  predecessor  agency,  the 
Federal  Power  Commission  (FPC). 
issued  Order  No.  271 '  that  required  the 
filing  of  cost  of  service  statements  in 
support  of  major  electric  rate  increase 
applications.  Order  No.  271  also 
established  cost  of  service  data 
statements  A  through  O.'The  FPC 
considered  these  statements  adequate  to 
provide  information  sufficient  for 
threshold  decisions  with  respect  to 
further  investigation  of  any  of  the  then 
infrequent  wholesale  rate  increase 
proposals.  In  a  major  subsequent 
amendment  to  §  35.13,  the  FPC  required 
cost-supporting  data  for  each  of  two 
periods  as  criteria  for  just  and 
reasonable  rates.  Period  I  was  created 
as  a  historical  twelve-month  period  of 
actual  data  and  Period  11  constituted  a 
twelve-month  test  period  for  estimated 
cost  data.' The  use  of  estimated  Period 
II  data  was  devised  to  help  utilities  keep 
up  with  inflation  in  the  costs  of 
operation. 

In  1976,  the  FPC  issued  Administrative 
Order  No.  157  which  established  "top 
sheet  procedures"  in  natural  gas 
pipeline  and  public  utility  rate  cases.* 
The  top  sheet  is  a  summary  cost  of 
SPivice  schedule  prepared  by  staff  to 
facilitate  the  settlement  process  by 
expediting  the  dissemination  of  staffs 
analysis  of  cost  of  service  information. 

The  regulations  in  this  docket  are 
proposed  in  response  to  the  increased 
frequency  and  dollar  amounts  of  electric 
rate  increase  applications  in  the  past 
several  years.  Siftce  staff  has  frequently 
found  it  necessary  to  supplement  the 
information  supplied  in  the  original 
filing  by  requesting  addifional  data  from 

■  30  FPC  850,  28  Fed.  Reg.  10573  (Octobet  2. 1963). 

'StdlemenI  P.  dealing  with  rate  design 
information,  was  added  by  Order  No.  537,  issued 
October  9. 1975.  40  Fed.  Reg.  48673  (October  17. 
19;'5). 

'Order  No.  487.  issued  July  17, 1973.  50  FPC  125. 
38  Fed.  Reg.  1967  (July  28, 1973). 

'  Issued  April  1, 1976,  41  Fed.  Reg.  15090  (April  9. 
1976). 


the  filing  utility,  the  recent  volume  iif 
rate  change  applications  has  made  the 
use  of  data  requests  an  increasinjjly 
frequent  and  time-consuminjj  p.irt  (.-f 
rate  proceedings. 

The  existing  §  35.13  does  not  require 
detailed  cost  of  service  information  for 
rate  change  applications  which  would 
amount  to  less  than  $50,000  annuaUy. 
That  threshold  was  established  in  an 
effort  to  avoid  an  unnecessary  burden 
on  utilities  filing  for  moderate  rate 
increases:  however,  fewer  apphcations 
now  qualify  under  the  threshold  for  the 
alternative  of  submitting  only  summary 
cost  of  service  data  under  §  35.12(b)(2) 
and  (5).  Because  inflation  has  led  to 
requests  for  comparatively  larger 
increases  in  rates,  the  Commission 
proposes  to  raise  ttie  threshold  to  permit 
applicants  for  rate  changes  of  less  than 
$200,000  annually  to  provide  only 
summary  data,  if  those  data  sufiiciently 
support  the  application.  Moreover,  if  all 
wholesale  customers  in  the  affected  rate 
class  consent  to  the  rate  increase,  the 
threshold  below  which  a  utility  may  file 
less  detailed  data  is  proposed  to  be 
raised  to  $1,000,000. 

The  revised  §  35.13  addresses  other 
difficulties  posed  by  the  present 
regulation,  such  as  the  lack  of  clear 
guidelines  for  preparing  and  submitting 
rate  change  applications  and  cost  of 
service  data  statements.  The 
Commission  has  found  that  this 
weakness  has  resulted  in  rate  change 
fdings  that  are  not  sufficiently  detailed 
and  explanatory  to  allow  efficient 
prehearing  review.  The  objective  of  the 
proposed  rule  is  to  clarify  the  filing 
re.quirements  and  to  present  in  one  place 
a  range  of  data  usually  requested  during 
a  rate  change  proceeding.  Although  the 
revised  §  35.13  is  more  detailed  than  the 
existing  section,  the  Commission  is  not 
requiring  the  filing  of  substantially  more 
data  than  are  presently  required  for  its 
proceedings.  The  Commission  Chairman 
has  recently  made  the  point,  in  a  report 
to  the  Congress,  that  the  ratemaking 
process  requires  the  compilation  and 
organization  of  certain  kinds  of  data 
sooner  or  later  and  "the  sooner  it  is 
done,  the  greater  the  benefit  to  everyone 
involved  in  the  regulatory  provess.'^This 
docket  is  created  to  help  eliminate 
decisional  delay. 

The  Commission  anficipates  that  the 
revised  §  35.13  would  benefit  all 
participants  in  Commission  rate  change 
proceedings  in  the  following  ways.  First, 
the  amount  of  time  required  for  the 
preharing  disposition  of  rate  change 
applications  set  for  hearing  will  be 

'  Charles  B.  Curtis,  Decisional  Delay  in 
Wholesale  Electric  Rate  Increase  Cases:  Causes. 
Consequences  and  Possible  Remedies,  January  23, 
1980.  at  72. 
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reduced.  The  regulation  would  require 
that  information  routinely  needed  for 
the  processing  of  an  application,  but 
heretofore  retrieved  by  data  requests 
subsequent  to  the  initial  filing  of  an 
application,  be  provided  as  part  of  the 
original  filing.  Efficient  collection  of  cost 
of  service  data  will  also  be  facilitated  by 
requiring  the  transfer  of  important 
information  currently  provided  only  in 
work  papers  to  specific  statements 
where  it  is  more  readily  accessible. 
Although  the  Commission  or  its  staff 
would  not  be  precluded  from  making 
any  additional  requests  for  information 
that  particular  cases  may  require,  it  is 
expected  that  the  savings  of  time 
between  the  filing  for  a  change  in  rates 
and  approval  of  the  new  rate  will  be 
substantial.  The  proposed  revision  also 
promotes  the  objectives  of  Order  .\o. 
157  that  established  topsheet  procedures 
by  requesting  cost  of  service  data  in  a 
tabular  form  that  will  facilitate 
computer  programming  by  Commission 
staff  for  more  rapid  analysis  and 
distribution.  The  revised  regulation  also 
seeks  to  incorporate  filing  requirements 
that  reflect  generic  decisions  adopted  by 
the  Comm.ission  in  specific  cases.* 

A.  Cost  of  Compliance.  Participants  in 
the  technical  conferences  (discussed 
below)  that  were  held  to  review  a  staff 
draft  of  this  proposal  were  invited  to 
offer  estimated  cost  information 
regarding  compliance  by  utilities  with 
both  the  present  and  proposed  §  35.13 
The  most  complete  response  by  a 
participant  reported  a  survey  of  seven 
utility  companies.  ■  There  was 
considerable  variation  among  the  seven 
reporting  companies  as  to  the  estimated 
costs  to  file  a  major  rate  increase  under 
current  regulations.  The  average 
estimated  cost  was  $140,000.  The 
companies  estimated  an  average 
additional  540,000  to  respond  to 
discovery  data  requests,  for  a  total  of 
$180,000  per  filing. 

The  survey  pertained  only  to  new  cost 
of  service  Statements  AA  to  AT  in 
paragraph  [h).  Compliance  with  the 
proposed  regulations  through  Statement 
AT  was  estimated  to  cost  on  average 
about  SlOO.OOO  more  than  current  costs 
of  $140,000  for  the  first  compilation  and 
submittal  of  data.  There  would  then  be  a 


"Order  No  555,  issued  Novemljer  8,  1976,  41  Fed. 

Rfji.  51392,  slowed  pollution  control  and  fuel 
conversion  construction  work  in  progress  to  be 
included  in  rate  base  (.Account  ICT).  This  is 
reflected  in  Sia'emen!  .^G  Order  No.  561,  issued 
Febrjdr>  22.  1977,  42  Fed  Reg  9161,  established 
maximum  rales  to  be  used  in  computing  AFUDC 
and  provided  accounting  and  reporting 
requirements  This  is  reflected  in  Statement  AO. 

'Technical  Conference  on  Docket  No,  RM79-64, 
Revison  of  i  35  13  of  the  Commission's  Regulations. 
Transcript  of  October  19, 1979,  at  147  (Central  Files, 
Federal  Energy  Regulatory  Commission). 


recurring  cost  for  subsequent  filing  of 
about  $40,000  more  than  the  current 
$140,000,  for  a  total  of  $180,000  per  filing 
to  maintain  and  submit  data  under  the 
new  system.  Although  the  survey  did 
not  attempt  to  make  any  precise 
reconciliation  between  costs  under 
present  and  proposed  regulations,  it 
appears  that  the  $40,000  for  responding 
to  present  discovery  requests  is  roughly 
equivalent  to  the  estimated  additional 
recurring  cost  of  filing  under  the 
proposed  new  regulations. 

The  staff  believes  that  a  substantial 
amount  of  the  estimated  additional  costs 
attributed  to  this  rulemaking  were  the 
result  of  the  original  proposal  to  require 
monthly  data  for  all  rate  base  items  and 
for  deferred  tax  balances  by  function. 
This  proposal  makes  these  requirements 
less  stringent  and  the  estimated  cost  of 
cornpliance  would  probably  be  little,  if 
any,  greater  than  the  cost  is  under  the 
current  regulations,  if  the  costs  of 
discovery  under  the  present  system  are 
added  in.  This  is  especially  true  for 
those  utilities  whose  rate  filings  already 
demonstrate  well  developed  cost 
support. 

The  Commission  solicits  comment  and 
supporting  data  about  the  cost  of 
submitting  cost  of  service  information 
under  the  existing  §  35.13,  the  cost  of 
responding  to  related  discovery  data 
requests  in  cases  set  for  hearing  under 
the  existing  §  35.13,  and  the  relative  cost 
of  submitting  information  under  the 
revised  §  35.13  proposed  in  this  docket. 
Information  on  the  cost  of  filing  under 
the  proposed  rule  should  be  supplied 
both  in  terms  of  the  initial  cost  of 
collecting,  organizing,  and  submitting 
the  data  for  the  first  time  and  in  terms  of 
the  continuing  costs  of  compliance  for 
subsequent  rate  change  filings, 
Commenters  dre  asked  to  identify 
specifically  the  portions  of  the  revised 
cost  of  service  statements  that  would 
result  in  any  significant  increases  in 
costs  of  utilities, 

B.  Technical  Conferences.  Prior  to 
issuing  a  Notice  of  Proposed  Rulemaking 
in  this  docket,  the  Commission  staff  held 
four  technical  conferences,  October  4,  5, 
18  and  19, 1979,  in  Washington,  DC.  (44 
FR  53538,  September  10,  1979)  Twenty- 
four  persons  were  invited  to  discuss  a 
draft  of  this  rulemaking.  Questions  and 
comments  were  also  welcomed  from  the 
public.  The  participants  included 
representatives  of  public  utilities  and 
intervener  groups  experienced  in  the 
electric  ratemaking  process  and 
Department  of  Energy  and  Commission 
personnel.  Among  the  major 
contributions  of  the  conferences  to  the 
evolution  of  this  rulemaking  are  the 
following: 


1.  The  requirement  of  the  thirteen- 
figure  averages  for  various  plant  values 
and  depreciation  is  now  more  narrowly 
applied.  Averages  for  the  beginning  and 
end  of  the  year  or  test  period  were 
deemed  sufficient  for  other  plant  and 
depreciation  components  of  rate  base. 

2.  Certain  data  are  apparently  not 
always  available  according  to  major 
functions  of  plant.  To  avoid  requiring 
added  studies  by  the  utilities, 
functionalized  data  is  requested  for 
certain  statements  only  if  they  are 
available. 

3.  Statement  BC,  reliability  data,  is 
clarified  as  an  informational  data 
collection  statement  only,  not  a 
requirement  to  develop  objective 
standards  for  power  supply  reliability. 

4.  Form  61.  a  form  on  which  the 
utilities  would  have  provided  most  cost 
of  service  information  in  a  computer 
compatible  format,  is  eliminated 
because  of  the  burdens  envisioned  by 
utilities.  In  its  place  is  a  tabular 
summary  of  data  (Statement  BJ)  that  will 
facilitate  ready  access  to  the  data  and 
ensure  its  completeness. 

5.  The  seven-month  rule  governing 
how  old  Period  I  data  is  permitted  to  be 
is  altered  to  allow  greater  use  of 
calendar  year  data  and  to  avoid  the 
large  number  of  mid-year  rate  filings 
encouraged  by  the  current  rule. 

6.  The  use  of  abbreviated  cost  of 
service  inform.ation  will  be  permitted  for 
rate  changes  that  amount  to  less  than 
$200,000,  an  increase  from  the  current 
$50,000,  or  for  rate  changes  of  less  than 
$1,000,000  if  customers  consent  to  the 
change.  In  addition.  Period  II  data  is  not 
required  for  increases  of  $1,000,000  or 
more  if  wholesale  customers  consent  to 
the  rate  change, 

C,  Advisory  Committee 
Recommendations.  The  proposed 
regulations  will  implement  the  bulk  of 
the  relevant  recommendations  of  the 
Subcommittee  on  Filing  and  Substantive 
Regulatory  Requirements  of  the  FERC 
Advisory  Committee  on  Rules  of 
Practice  and  Procedure  stated  its  report 
of  October  2,  1979.  Those 
recommendations  generally  tend  to 
parallel  the  changes  in  existing  §  35.13 
that  were  made  in  the  staff  draft  of  this 
rulemaking  or  that  were  suggested  by 
technical  conferees. 

//.  Discussion  of  the  Proposed 
Regulation 

A.  General  filing  requirements. 
Paragraphs  (a) through  (g)  of  the 
proposed  regulation  set  forth  the  basic 
requirements  for  submitting  and 
supporting  an  application  for  a  change 
in  an  electric  rate  schedule  that  must  be 
filed  with  the  Commission,  The 
procedures  and  substantive 
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requirements  in  these  paragraphs  are 
substantially  the  same  as  those  in 
existing  §  35.13.  The  provisions  have 
been  restructured,  however,  to  sharpen 
the  focus  of  the  regulation  on  what 
material  must  be  filed  and  by  whom,  the 
size  or  nature  of  the  proposed  rate 
change,  and  the  kind  of  test  period  data 
needed  to  justify  the  proposed  rate 
change. 

The  proposed  §  35.13  seeks  to  reorder 
the  basic  filing  requirements  found  in 
existing  paragraphs  [a),  (c),  and  (d),  and 
portions  of  (b).  Proposed  paragraph  (a) 
specifies  which  provisions  apply  to 
certain  applicants  for  a  rate  change, 
depending  on  the  nature  of  the  proposed 
change.  Proposed  paragraph  [b]  requires 
of  ail  filing  parties  the  submission  of  the 
same  variety  of  general  information  as 
required  under  existing  paragraph  (a). 
Similarly,  the  standard  information  on 
the  efects  of  the  proposed  rate  change  is 
included  under  proposed  paragraph  (c). 

The  present  requirement  for 
comparative  revenue  date  for  the  12 
months  before  and  12  months  after  the 
proposed  effective  data  is  proposed  to 
be  modified  to  permit  comparative 
revenues  to  be  reported  for  the  historical 
(Period  I)  and  estimated  (Period  I!]  12- 
month  cost  of  service  periods.  This  will 
eliminate  unnecessary  preparatory 
effort  for  a  filing.  However,  this  change 
in  the  basis  of  comparative  revenue  data 
will  necessitate  conforming  or 
compensation  changes  in  §  36,2  of  the 
Commission's  regulations,  pertaining  to 
filing  fees. 

The  requirement  that  utilities  file 
specific  historical  and  estimated  cost 
information  to  substantiate  the  justness 
and  reasonablness  of  the  proposed  rate 
is  revised  for  clarity  in  proposed 
paragraph  (d). 

Paragraph  fd]  contains  an  important 
change  in  the  Commission's  definition  of 
"Period  I."  The  requirement  that  Period  I 
end  not  earlier  than  seven  months  prior 
to  the  filing  date  is  modified.  It  is 
proposed  that  the  data  for  the  last 
month  of  Period  I  be  no  older  than  15 
months  on  the  date  of  the  rate  change 
filing,  thereby  permitting  more  extensive 
use  of  calendar  year  data  for  Period  I. 
Modification  of  the  "seven-months  rule" 
may  also  decrease  seasonal  peaking  of 
the  Commission  workload  seven  months 
after  the  close  of  the  last  calendar  year. 
The  proposed  change  in  the  definition 
of  Period  I  is  accompanied  by  a  revised 
definition  of  Period  II.  The  estimated 
cost  of  service  data  for  the  twelve 
months  of  Period  II,  when  required, 
would  follow  the  end  of  Period  I  data. 
However,  Period  II  may  begin  not  earlier 
than  twelve  months  before  the  proposed 
effective  date  of  the  rate  change  nor 
later  than  the  proposed  effective  date. 


Tnder  this  approach.  Period  II  estimated 
data  could  be  largely  historical  at  the 
time  of  filing,  particularly  if  the  Period  I 
data  is  as  old  as  permitted  under  the 
new  definition  of  Period  I.  For  this 
reason  and  because  the  Commission 
does  not  otherwise  want  to  inhibit  the 
use  of  calendar  year  estimated  data,  the 
use  of  an  alternative  Period  II  definition 
was  considered  by  the  Commission  on 
February  6, 1979.  The  tweleve  months  of 
this  alternafive  Period  II  would  be 
required  to  begin  not  later  than  three 
months  after,  nor  more  than  nine  months 
before,  the  date  on  which  the  new  rate  is 
proposed  to  become  effective.  The 
Commission  solicits  comments  on  the 
relative  merits  of  the  definition  of  Period 
II  provided  in  the  proposed  rule  and  the 
alternative  definition  of  Period  II. 
Commenters  should  specifically  address 
the  effect  of  each  definition  on  the 
ability  of  a  filing  utility  to  use  calendar 
year  data  and  any  consequences  the 
either  definition  might  have  on  the 
concentration  of  filings  during  certain 
times  of  the  year 

Several  miscellaneous  provisions  set 
forth  throughout  the  existing  regulation 
are  brought  forward  and  placed  before 
the  extensive  cost  of  service  statements 
provision.  Paragraph  (e),  describing  the 
filing  utility's  burden  of  proof  and  the 
treatment  to  be  given  testimony  and 
exhibits,  is  derived  from  existing 
§  35, 13(b)(5),  Existing  paragraph  (c)  is 
revised  and  relocated  as  paragraph  (f);  it 
informs  an  applicant  not  required  to 
support  a  rate  change  proposal  with  cost 
of  service  information  that  the 
Commission  may  request  such 
information  by  letter,  if  such  data  are 
necessary  for  evaluation  of  the  proposal. 
Proposed  paragraph  (g)  is  comparable  to 
paragraph  (d)  in  the  existing  §  35.13. 
Paragraph  (g)  states  that  a  filing  utility 
must  conform  cost  of  service  filings 
under  §  35.13  to  requirements  of  general 
applicability  and  all  applicable 
Commission  orders. 

The  most  important  filing  provisions 
may  be  summarized  as  follows: 

A  filing  utility,  whether  fihng  for  an 
increase  in  rates  individually  or  as  a 
party  concurring  in  coordination  and 
interchange  agreements,  must  file  the 
information  required  in  paragraphs  (b), 
(c),  (d),  (e),  and  (h),  except  under  any  of 
three  special  circumstances.  Under 
proposed  paragraph  (a)(2),  utilities 
proposing  rate  increases  that  would 
amount  to  less  than  a  specified  amount, 
involve  short-term  service,  or  pertain  to 
integral  parts  of  a  coordination  and 
interchange  aggreement  may  choose  to 
submit  summary  information  to  support 
a  proposed  rate  ixicrease.  Changes  in 
rates  less  than  the  threshold  amount 


may  be  supported  by  full  cost  of  service 
information,  if  the  utility  so  chooses. 
Likewise,  rate  changes  that  do  not  result 
in  a  rate  increase  or  changes  that  result 
from  changes  in  delivery  points,  delivery 
voltage,  or  similar  changes  in  service 
need  be  supported  only  by  general 
information  in  paragraphs  (b)  and  (c), 
subject  to  any  necessary  data 
requirements  imposed  by  the 
Commission.  For  rate  changes  which  are 
proposed  in  coordination  and 
interchange  rate  schedules,  a 
representative  may  be  designated  by  the 
parties  to  the  transaction  to  file  the 
required  information. 

A  filing  utility  that  is  required  under 
paragraph  (a)(1)  to  submit  the  detailed 
cost  of  service  statements  described  in 
paragraph  (h),  or  that  elects  to  submit 
such  data,  must  use  historical  data  for 
"Period  I."  which  is  defined  in 
paragraph  (d).  If  the  proposed  rate 
change  would  have  amounted  to  one 
million  dollars  or  more  in  revenue 
during  Period  I,  the  utihty  must  also 
Submit  "Period  II"  data  which  is 
estimated  for  a  twelve-month  period 
after  the  end  of  Period  I  that  begins  not 
later  than  the  proposed  effective  date  of 
the  rate  change  and  not  earlier  than 
twelve  months  before  the  proposed 
effective  date.  The  utility  provides 
supporting  data  for  both  periods  in  the 
paragraph  (h)  statements. 

If  the  proposed  rate  increase  would 
amount  to  less  than  one  million  dollars, 
the  filing  utility  may  elect  not  to  file 
Period  II  data  and  instead  file  only 
Period  I  data,  in  which  case  Period  I  will 
be  the  criterion  for  the  just  and 
reasonable  rate.  In  other  words.  Period  I 
will  be  the  test  period.  In  this  case, 
however,  the  Commission  will  permit 
adjustment  of  the  Period  I  information 
which  otherwise  is  not  updated  to 
reflect  changes  in  revenues  and  costs. 
This  practice  has  been  permitted  under 
the  current  regulations.  If  Period  II  data 
is  filed,  it  will  be  the  test  period  and 
such  estimated  costs  must  be  supported 
by  the  utility's  work  papers.  The 
requirement  to  file  Period  II  data  is  the 
same  as  in  the  existing  §  35.13. 
However,  the  Commission  now 
proposed  to  modify  this  requirement  to 
excuse  the  filing  of  Period  n  data  if  all 
wholesale  customers  in  the  affected  rate 
class  have  consented  to  the  proposed 
rate  increase. 

B.  Cost  of  service  statements. 
Revision  of  an  elaboration  on  the  cost  of 
service  statements  are  the  major 
objectives  of  this  rulemaking.  The  new 
statements  are  contained  in  paragraph 
(h). 

The  existing  §  35.13(b)  contains  17 
cost  of  service  statements,  A  through  P. 
The  Commission  proposed  to  reorder 
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and  expand  the  statements.  Proposed 
paragraph  (h)  contains  37  cost  of  service 
and  supporting  statements,  AA  through 
BL  in  paragraphs  fh)(l)  through  (h)(37). 
The  mcrease  in  the  number  of 
statements  does  not  represent  a 
substantial  increase  in  information 
requested  beyond  that  required  in 
existing  §  35  13  and  routinely  obtained 
by  data  requests  The  proposed 
statements  are  more  precise  and 
descriptive  m  their  delineation  of  what 
IS  needed  to  support  a  proposed  rate 
increase.  With  the  exception  of  parts  of 
Statements  AV  (Rate  of  Return  Claimed) 
and  BB  [Allocation  Demand  and 
Capacity  Data),  the  first  35  statements 
are  intended  to  be  data  reports.  The  last 
two  statements  (Statements  BK  and  BL) 
are  designed  to  reflect  analytical 
interpretation  of  all  elements  of  cost  of 
service  data 

Although  Statement  BJ  is  new  it  is 
simply  a  concise  summary  of  specific 
data  taken  from  the  other  data  reporting 
statements.  This  information  gathered 
from  the  various  cost  of  service 
statements  will  further  facilitate 
Commission  decisionmaking  when 
integrated  into  staffs  com.puterized  cost 
of  service  program.*  In  addition,  an 
applicant  that  prepares  Statement  BJ 
will  be  rechecking  the  information 
contained  in  the  statements  from  which 
the  data  is  taken.  This  statement  will. 
therefore,  assist  in  minimizing  deficient 
filings  and  the  consequent  revenue  loss. 

Statement  BK  is  also  a  noteworthy 
rev  ision  to  several  of  the  cost  of  service 
statements.  It  consolidates  related 
information  now  provided  under  three 
statments;  Statement  L  on  overall  cost  of 
service:  Statement  M  on  allocated  cost 
of  service;  and  Statement  N  on 
comparisons  of  cost  of  service. 
Statement  BK  provides  for  the  filing 
utility  to  indicate  its  total  cost  of  service 
and  that  part  of  the  cost  allocated  to  the 
wholesale  services  subject  to  the 
proposed  change  in  rates 

Statement  BL  carries  forward  the 
requirements  of  present  Statement  P  in 
which  the  filing  utility  must  justify  the 
proposed  rate  design  in  terms  of 
allocated  cost  and  other  considerations. 
Statement  P  was  added  to  the  existing 
§  35.13  in  1975  by  Order  No.  537  [see 
Footnote  3),  The  current  interest  in 
marginal  cost  pricing  concepts  and  in 
time-of-use  rate  differentiation  make  it 
appropriate  to  recount  the  policy  set 
forth  m  the  preamble  of  that  order, 
which  policy  is  also  carried  forward  in 
Statement  BL  in  this  rulemaking: 


'  The  Electric  Cost  of  Service  (ECS)  Program 
developed  by  the  Office  of  Electric  Power 
Regulation  was  issued  in  May  1978  and  is  available 
to  the  public  on  request.  It  includes  a  user's  oianual. 


The  Federal  Power  Act  establishes  criteria 
for  this  Commission  in  the  exercise  of  its  rate 
regulatory  authority.  Rates  must  be  just  and 
reasonable,  non-preferential  and  non- 
discriminatory. We  believe  that  it  would  be 
appropriate  for  the  Commission  to  consider 
the  extent  to  which  application  of  marginal 
cost  pricing  principles  will  result  in  rates 
which  conform  more  closely  with  these 
criteria  while  at  the  same  time  achieving  the 
objectives  outlined  above.  The  record  before 
us  in  this  proceeding,  however,  does  not 
provide  a  sufficient  basis  to  determine  the 
feasibility  of  applying  marginaf  cost  pricing 
principles  to  the  design  of  rates  subject  to  our 
jurisdiction,  particularly  rates  charged  to 
distributor  systems  for  firm  power.  Issuance 
of  the  subject  filing  requirements  will  not 
prejudice  any  party's  rights,  including  those 
of  our  staff,  to  offer  innovative  rate  design 
proposals  through  evidentiary  presentations. 
Indeed,  we  believe  that  this  matter  should  be 
examined  by  all  electric  systems  with  a  view 
to  determining  whether  alternate  pricing 
mechanisms,  particularly  those  based  on 
marginal  cost  principles,  for  wholesale  sales 
subject  to  the  jurisdiction  of  this  Commission 
would  be  economically  soimd  as  well  as  in 
accordance  with  statutory  requirements.  We 
note  that  at  the  present  time  a  number  of 
studies  of  rate  design  alternatives  are  in 
progress.  We  would  welcome  the 
introduction  info  evidence  in  rate 
proceedings  before  this  Commission 
materials  that  become  available  from  these 
studies  to  assist  us  in  reaching  judgments 
that  are  in  the  public  interest.  [Footnote 
omitted.)  (Emphasis  added.)  54  FPC  at  1537- 
1538. 

Statement  BL  is  not  therefore  intended  to 
discourage  marginal  cost  pricing  or  the 
filing  of  time-of-day  rates. 

Certain  other  statements  in  paragraph 
[h)  are  of  special  interest. 

Statement  AF  identifies  specific 
internal  sources  of  capital  which  should 
be  considered  as  potential  deductions 
from  the  otherwise  required  net  original 
cost  rateiase  used  to  establish  capital 
costs.  Statement  AG  identifies  capital 
requirements  other  than  working  capital 
that  should  be  considered  as  potential 
additions  to  net  original  cost  rate  base. 
It  is  important  to  note  that  Statements 
AF  and  AG  identify  as  potential  rate 
base  deductions  or  additions  certain 
information  that  in  recent  experience 
have  been  infrequently  considered  for 
such  purposes.  The  Commission  is 
placing  the  information  in  the  following 
balance  sheet  accounts  in  the  cost  of 
service  statements  so  that  its 
significance  for  rate  base 
determinations  may  be  assessed. 

Account  No.  and  Description 

252 — Customer  advance  for  construction, 
255 — Accumulated  deferred  investment  lax 
credits  (eligibility  dependent  upon 
applicant's  election  under  law). 
261 — Property  insurance  reserve. 
262 — Injuries  and  damages  reserve, 
263 — Pensions  and  benefits  reserve. 


265 — Miscellaneous  operating  reserves. 
182 — Extraordinary  property  losses. 

Statement  AD  establishes  reporting 
patterns  for  many  of  the  other 
statements.  It  requires  reporting  of  an 
average  for  thirteen  monthly  balances 
(the  beginning  of  the  first  month  and  the 
end  of  each  month  of  a  period)  for  all 
production  and  transmission  plant  to  be 
claimed  in  the  basis  of  capital  costs.  It 
also  establishes  definitive  criteria  for 
selection  by  the  filing  utility  of 
subfunctional  categories  of  major 
functional  classifications  of  electric 
plant  in  service  which  categories  are 
recognized  throughout  the  statements. 
The  statement  also  sets  forth  the 
instances  in  which  general,  intangible, 
common,  and  other  plant  categories 
need  not  be  divided  into  subfunctional 
categories. 

Statement  AL  has  been  drafted  to 
refer  to  proposed  §  35.24  set  forth  in  the 
Commission's  Notice  of  Proposed 
Rulemaking,  issued  June  7.  1979  in 
Docket  No,  RM79-49.  (44  FR  33410,  June 
11.  1979)  The  proposed  §  35.24 
establishes  a  formula  for  calculating  the 
working  cash  allowance  of  working 
capital.  The  Commission's  policy  during 
the  pendency  of  the  rulemaking  is  stated 
in  Carolina  Power  and  Light  Company. 
Opinion  No.  19-A.  issued  February  21, 
1979  (Docket  No.  ER76-495): 

Where  a  fully  developed  and  reliable  lead- 
lag  study  is  available  in  the  record,  we  will 
utilize  that  study  to  determine  the  working 
capital  allowance.  Where  a  study  meeting 
these  criteria  is  not  available  we  will 
continue  to  apply  the  45-day  convention. 
However,  two  adjustments  will  be  made  in 
the  latter  instance,  provided  the  information 
is  available.  Fossil  fuel  expense  has  come  to 
represent  a  major  expense  item  for  many 
utilities  and,  therefore,  a  substantial 
component  of  the  O&M  expenses.  Where  this 
is  the  case,  and  the  actual  lag  in  the  payment 
for  fossil  fuel  is  known,  the  amount  thereof 
will  be  substituted  as  an  adjustment  to  the 
results  otherwise  attained  by  the  45-day  rule. 
Second,  where  an  adjustment  for  fuel 
expense  lag  is  made,  a  further  adjustment 
will  be  performed,  as  an  add-on  to  the  results 
under  the  formula,  to  recognize  the  increased 
importance  to  the  utilities  of  purchased 
power  expense.  This  item  has  not  heretofore 
been  comprehended  within  the  operation  of 
the  ru'e.  In  our  opinion,  the  combination  of 
these  two  adjustments  with  the  formulary 
method  will  produce  a  more  accurate 
reflection  of  the  utility's  actual  operating  cash 
needs. 

Statement  AV  (Rate  of  Return)  is 
similar  to  present  Statement  G, 
However,  Statement  AV  requires  more 
information  dealing  with  the  cost  of 
capital.  This  information  is  required  in 
prehearing  discovery  and  its  inclusion  in 
Statement  AV  is  intended  to  minimize 
the  need  for  data  requests. 
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Several  statements  are  designed  to 
obtain  in  detail  the  information 
described  in  current  statements  only  in 
general  terms.  Examples  of  this 
elaboration  can  be  found  in  proposed 
Statements  AF.  AG,  AP  through  AT.  BE. 
and  BF. 

Statement  AX  is  designed  to  elicit 
information  not  generally  requested  on  a 


routine  basis.  Statement  AX  would 
provide  information  about  rate  change 
cases  which  the  filing  utility  might  have 
pending  before  another  regulatory  body 
or  agency,  especially  with  respect  to 
revenues  collected  subject  to  refund. 
The  following  table  illustrates  the 
relationship  of  the  existing  and  revised 
statements  for  §  35.13: 


Pro- 
posed 


Descnption 


Presently  acQuired 

through  ewsting 

slalemenls  or 

preheanng 

discovery  • 


AA 

AB 

AC 

AD 

AE 

AF 

AG 

AH 

Al 

AJ 

AK 

AL 

AM 

AN 

AG 

AP 

AO 

AR 

AS 

AT 

AU 

AV 

AW 

AX 

AY 

BA 

BB 

BC 

BD 

BE 

BF 

BG 

BH 

Bl 

BJ 

BK 

BL 


Balance  Sheets 

Income  Statements 

Retained  Earnings  Statements,. 
Cost  of  Plant  


Accumulated  Depreciation  and  AmortteatJoo; 

Specified  Deferred  Credits  and  Operating  Reserves .. 

Specifiea  Plant  Accounts  and  Deferred  Debits 

Operation  and  Maintenance  Expenses 

Wages  and  Salaries ™_ 

Depredation  and  Amortization  Expenses 

Taxes  Ottier  ttian  Income  Taxes 

Working  Capital 

Construction  Work  in  Progress 

Notes  Payable 

Allowance  for  Funds  Used  During  Construction 

Federal  Income  Tax  Deductions— Interest 

Federal  income  Tax  Deductions — Ottier  ttian  Interest— .„ 

Federal  Tax  Adjustments „, 

Additional  State  lncon>e  Tax  Oeductwns _ _„. 

State  Tax  Adiustmenls ..._ 

Revenue  Credits „....„...„._..,.„. 

Rate  of  Return 


Cost  of  Short  Term  Debt „ .„. 

Other  Recent  and  Pending  Rate  Ctianges _ 

Ircor^e  and  Revenue  Tax  Rate  Data 

Wholesale  Customer  Rate  Groups „.. .._ 

Allocation  Demand  and  Capability  Data .... 

Reliability  Data   „ 

Allocation  Energy  and  Supporting  Data „ 

Specific  Assignment  Data    _ „ ....„..™.. 

Exclusive-Use  Commitments  o!  Ua|or  Power  Supply  Facilities.. 

Revenue  Data  to  Reflect  Proposed  Rates 

Revenue  Data  to  Reflect  Present  Rates.. 
Fuel  Cost  Adiustment  Factors.. 
Summary  Data  Tables 


Eiectnc  Utility  Department  Ojst  of  Serwx,  Total  and  as  Allocated... 
Rate  Design  Information 


A 

B 

C 

0 

E 

Discovery 

M,  L,E1 

H 

M.  Discovery 

I 

K,  Discovery 

F.  Discovery 
Discovery 
Discovery 
Discovery 

J 
J 
J 
J 
J 
M.  Discovery 

G,  Discovery 
Discovery 
Discovery 
Discovery 

M,  N.  Discovery 
M.  N,  Discovery 
Discovery 
M,  N,  Discovery 
M,  N.  Discovery 
M,  N,  Discovery 
M.  N.  Discovery 
M.  N  Oscovery 
O.  Oscovery 

L.M,  N 
P 


•Certain  of  ttie  revised  cost  of  service  statements  require  data  that  have  not  been  reported  in  all  previous  rate  cfiange 

proceedings  While  the  Commission  proposes  to  request  some  information  not  obtained  under  the  existing  system,  most  of  the 
'new  data    m  the  proposed  cost  of  service  statements  have  Ijeen  routinely  requested  dunng  discovery. 


///.  Proposed  Effective  Date 

The  revised  §  35.13  is  proposed  to  be 
effective  for  any  electric  rate  change 
application  filed  after  180  days  from  the 
date  of  issuance  of  the  final  rule. 
However,  the  Comimission  will 
encourage  public  utilities  to  f'le  under 
the  final  revised  rule  during  the  180  day 
period.  The  Commission  is  therefore 
proposing  to  waive  the  requirements  of 
the  existing  §  35.13  for  those  utilities 
that  request  use  of  the  revised  cost-of- 
service  format.  This  policy  is  a 
recognition  that  the  ability  of  public 
utilities  to  retool  for  the  filing 
requirements  in  the  proposed  §  35.13 
may  vary  widely. 

IV.  Comment  Procedure 

Interested  persons  are  invited  to 
submit  written  data,  views,  comments  or 


suggesfions  concerning  the  regulations 
proposed  in  this  notice.  The  Commission 
requests  that  commenters  specifically 
address  certain  issues  presented  in  this 
preamble,  namely  the  initial  and 
continuing  cost  of  compliance  with  the 
proposed  rule  in  relation  to  the  cost  of 
the  entire  rate  change  appUcation 
process  as  it  now  exists  and  the  merits 
of  the  alternative  definitions  of  "Period 
11"  in  terms  of  the  use  of  calendar  year 
data  for  test  period  purposes  and  the 
effect  of  each  definition  on  the  overall 
timing  of  rate  change  filings. 

An  original  and  14  copies  of  any 
comment  should  be  filed  with  the 
Secretary  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  Comments  must  be  received  by 
April  14, 1980  and  should  refer  to  Docket 


No.  RM79-64.  Written  submissions  will 
be  available  for  public  inspection  at  the 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  during  regular 
business  hours.  The  Conunission  will 
consider  all  written  comments 
submitted  by  the  above  date  before 
acting  on  the  proposed  regulation. 

(Federal  Power  Act.  16  U.S.C.  §§  792-828c; 
Department  of  Energy  Organization  Act,  42 
U.S.C,  §S  7101-7352;  Executive  Order  No. 
12009.  42  FR  46267) 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  35, 
Chapter  1,  Title  18  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

By  direction  of  the  Conunission. 
Kenneth  F.  Plumb, 

Secretary. 

Section  35.13  is  revised  to  read  as 
follows: 

§35.13    Fihrig  cjf  changes  in  rate 
schedules. 

(a)  General  rule.  Every  public  utility 
shall  file  the  information  required  by 
this  section,  as  applicable,  at  the  time  it 
files  with  the  Commission  under  §  35,1  a 
rate  schedule,  or  part  thereof,  to 
supersede,  supplement,  or  otherwise 
change  the  provisions  of  a  rate  schedule 
that  is  required  to  be  filed  with  the 
Commission  under  §  35.1. 

(1)  For  any  rate  change  not  otherwise 
excepted.  Except  as  provided  in 
subparagraphs  (2]  and  (3),  any  public 
utility  filing  for  a  rate  schedule  change 
shall  submit  with  its  filing  the 
information  specified  in  paragraphs  (b), 
(c),  (d),  (e),  and  (h)  of  this  section,  in 
accordance  with  paragraph  (g)  of  this 
section. 

(2)  For  certain  rate  increases.  Any 
public  utility  filing  for  a  rate  schedule 
change  that  provides  for  a  rate  increase 
shall  submit  with  its  filing  the 
information  required  in  paragraph  (a)(1) 
or  the  information  required  in 
paragraphs  (b)  and  (c)  of  this  section 
and  in  §  35.12(b)(2)  and  (5),  in 
accordance  with  paragraph  (g)  of  this 
section,  if  the  proposed  change  is: 

(i)  an  increase  of  less  than  $200,000 
annually  for  the  twelve  months  of  Period 
I  as  defined  in  paragraph  (d)(l)(ii); 

(ii)  a  rate  increase: 

(A)  To  which  all  wholesale  customers 
that  belong  to  the  affected  rate  class 
consent;  and 

(B)  That  is  less  than  one  million 
dollars  annually  for  the  twelve  months 
of  Period  I  as  defined  in  paragraph 
(d)(i)(ii); 


11822  Federal  Re^ster  /  Vol.  45,  No.  37  /  Friday.  February  22,  1980  /  Proposed  Rules 


(iii)  For  a  service  of  relatively  short 
duration,  and  of  a  type  for  which  the 
need  and  usage  may  not  be  reasonably 
forecastable,  such  as  short-term  power: 

or 

(iv)  An  integral  part  of  a  coordination 
and  interchange  arrangement.  This 
exception  does  not  apply  to  interchange 
schedules  providing  for  firm  services. 
that  is.  schedules  that  include  reserve 
assurance  according  to  the  criteria  for 
general  utility  services  established  by 
the  supplier. 

(3)  For  rate  changes  other  than 
increases.  Any  public  utility  filing  for  a 
rate  schedule  change  that  does  not 
provide  for  a  rate  increase,  or  that 
results  from  a  change  in  deliver^'  points, 
a  change  in  delivery  voltage,  or  a  similar 
change  in  service  shall  submit  with  its 
filing  the  information  specified  in 
paragraphs  (b)  and  (c)  of  this  section, 

(4)  For  parties  concurring  in 
coordination  and  interchange 
arrangements.  For  coordination  and 
interchange  arrangements  in  the  nature 
of  power  pooling  transactions,  all 
information  required  to  be  submitted  in 
support  of  a  rate  schedule  filing  under 
paragraphs  (a)(lj  through  (3)  shall  also 
be  submitted  by  parties  filing 
certificates  of  concurrence  under  §  35.1. 
If  a  representative  is  designated  dod 
authorized  in  accordance  with  §  35.1  to 
file  supporting  information  on  behalf  of 
all  parties,  the  representative  may  file 
the  information  for  all  parties  under  this 
paragraph  in  place  cf  'ndividual 
submittals  by  each  party  to  a  rate 
schedule 

(b)  General  information.  Any  public 
utility  which  files  for  a  change  in  rate 
schedule  under  paragraph  [a]  shall 
include  with  its  filing  the  following 
general  information; 

(1)  A  hst  of  documents  submitted  with 
the  filing; 

(2)  The  date  or  dates  on  which  the 
filing  utility  proposes  to  make  the 
changes  effective,  "^ 

(3)  The  names  and  addresses  of 
persons  to  whom  a  copy  of  the  proposed 
rate  schedule  has  been  mailed; 

(4)  A  bnef  description  of  the  proposed 
changes: 

(5)  .\  Statement  of  the  reasons  for  the 
proposed  changes: 

|6)  A  showing  that  al!  requisite 
agreem.ent  to  the  proposed  rate  schedule 
change,  or  to  the  filing  of  the  rate 
schedule  change,  including  any  contract 
contained  in  any  agreement,  has  in  fact 
been  obtained; 

(7)  .A  statement  showing  any  expenses 
or  costs  included  in  cost  of  service 
statements  for  Period  I  or  Period  II 
which  expenses  or  costs  have  been 
alleged  or  judged  to  be  illegal, 
duplicative,  or  unnecessary  labor  costs 


demonstrably  the  product  of 
discriminaton,'  employment  practices; 
and 

(8)  A  form  of  notice  suitable  fur 
publication  in  the  Federal  Register  in 
accordance  with  §  35  8 

(c)  Information  relating  to  the  e^fpii  i  ■' 
the  proposed  changes.  Any  public  utility 
which  files  for  a  change  in  rate  schedule 
under  paragraph  (a)  shall  also  submit 
with  its  filing  the  following  information 
or  materials: 

(1)  A  statement  comparing  sales  and 
services  and  revenues  from  sales  and 
services — 

(i)  By  months  and  for  the  entire  year, 
under  both  the  rate  schedule  to  be 
superseded  or  supplemented  and  the 
proposed  changed  rate  schedule,  each 
applied  to  the  transactions  for  the 
twelve  months  immediately  before  and 
for  the  twelve  months  immediately  after 
the  proposed  effective  date  of  the  new 
rate  schedule,  except  as  otherwise 
permitted  under  paragraph  [c)(4):  and 

(ii)  For  each  class  of  service,  for  each 
customer,  and  for  each  delivery  point  or 
points  that  constitute  a  billing  unit. 
including  billing  quantities  involved  in 
the  computation  of  the  charges; 

(2)  A  comparison  of  the  proposed  rate 
with  other  rates  of  the  filing  public 
utility  for  similar  wholesale  for  resale 
and  transmission  services;  and 

(3)  If  any  specifically  assignable 
facilities  have  been  or  will  be  installed 
or  modified  in  order  to  supply  service 
under  the  proposed  rate  schedule,  an 
appropriate  available  map  or  sketch  and 
single  line  diagram  showing  the 
additions  or  changes  to  be  made. 

(4)  If  the  utility  files  Statements  BG 
and  BH  under  paragraph  (h).  the  utility 
may  report  the  information  required 
under  paragraph  (c)(1)  for  the  twelve 
months  of  Period  I  instead  of  for  the 
twelve  months  immediately  before  the 
proposed  effective  date  of  the  rate 
change  and,  if  applicable,  for  the  twelvt 
months  of  Period  II  instead  of  for  the 
twelve  months  immediately  after  the 
proposed  effective  date  of  the  rate 
change. 

(d)  Cost  of  service  information.  (1 ) 
Definitions.  For  purposes  of  submitting 
cost  of  service  information — 

(i)  "Test  period"  means  a  finite  time 
span  during  which  a  utility  incurs  costs 
and  receives  revenues,  which  costs  and 
revenues  are  examined  in  the 
determination  of  a  just  and  reasonable 
rate  for  a  service  rendered  by  the  utility. 

(ii)  "Period  I"  means  the  most  recent 
twelve  consecutive  months  or  the  most 
recent  calendar  year  for  which  actual 
data  are  available,  the  last  day  of  the 
twelfth  month  of  which  is  not  morp  than 
fifteen  months  prior  to  the  date  of  tender 


for  filing  of  the  proposed  notice  of 
change  in  rates  and  charges. 

(iii)  "Period  II"  means  any  period  of 
twelve  consecutive  months  after  the  end 
of  Period  1  that  begins: 

(A)  Not  earlier  than  12  months  before 
the  date  on  which  the  rate  is  proposed 
to  become  effective;  and 

(B)  Not  later  than  the  date  on  which 
the  rate  is  proposed  to  become  effective 

(2)  Filing  of  Period  I  data,  (i) 
Unadjusted  data.  Any  filing  utility 
required  to  submit  cost  of  service 
information  under  paragraph  (a)(1),  or 
which  elects  to  file  such  information, 
shall  submit  Statements  AA  through  BL 
described  in  subparagraph  (h)  using 
Period  I  unadjusted  system  cost  data  or 
Period  I  adjusted  system  cost  data  under 
clause  (ii). 

(ii)  Adjusted  data.  For  any  utility  filing 
under  paragraph  (a)(1)  for  a  rate 
increase  that  would  have  amounted  to 
less  than  one  million  dollars  during 
Period  I,  the  filing  of  Period  II  system 
cost  data  under  paragraph  (d)(3]  is 
optional.  If  a  utility  does  not  file  Period 
II  data— 

(A)  The  utility  may  adjust  Period  I 
data  to  reflect  changes  that  affect 
revenues  and  costs  prior  to  the  proposed 
effective  date  of  the  rate  change  and 
that  are  known  and  measurable  with 
reasonable  accuracy  at  the  time  of  the 
filing,  provided  that: 

(/J  All  Period  I  data  are  adjusted  to 
reflect  such  changes;  and 

[2]  The  adjustments  are  fullj 
supported  in  the  appropriate  cost  of 
service  statements; 

(B)  Period  I  will  be  the  test  period 

(3)  Filing  of  Period  II  data,  (i) 
Statements.  (A)  Any  filing  utility  that  is 
required  to  submit  cost  of  service 
information  under  paragraph  (a)(1)  and 
that  proposes  a  rate  increase  that  would 
have  amounted  to  one  million  dollars  or 
more  during  Period  I,  shall  submit 
St.itements  AA  through  BL  described  in 
paragraph  (h)  using  estimated  costs  for 
Period  II.  except  that  a  utility  is  not 
required  to  file  Period  II  data  if  all 
wholesale  customers  that  belong  to  the 
affected  rale  class  have  consented  to  the 
proposed  rate  increase. 

(B)  Any  utility  proposing  a  rate 
increase  that  would  amount  to  less  than 
one  million  dollars  during  Period  I  may 
submit  Period  II  data  under  this 
subparagraph. 

(C)  Test  Period.  If  Period  II  data  are 
submitted  under  this  subparagraph, 
Period  II  will  be  the  test  period. 

(ii)  Work  papers.  A  filing  utility  shall 
submit  work  papers  relating  to  Period  II 
data  statements  whenever  such 
statements  are  submitted  under 
paragraph  (d)(3)(i).  Comprehensive 
explanation  of  the  bases  of  the 
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estimated  figures  shall  be  included.  If 
the  Period  II  estimated  figures  are 
derived  from  a  regularly  prepared 
corporate  budget,  the  work  papers  shall 
include  relevant  excerpts  from  such 
budget.  The  work  papers  and  additional 
explanatory  material  required  to  be 
provided  in  connection  with  a  Period  II 
submittal  shall  be  organized  and 
indexed  according  to  both  subject 
matter  and  witness,  with  index 
references  to  the  specific  statement 
supported  by  each  segment  of  the 
material.  Working  papers  shall  also  be 
cut  or  folded  to  letter  size,  and  shall  be 
assigned  page  numbers  to  assist  in 
review  and  referencing. 

(4)  Attestation.  A  filing  utility  shall 
include  an  attestation  by  its  chief 
accounting  officer  or  other  officer  that 
the  cost  statements  and  supporting  data 
submitted  under  paragraphs  (d)(2)  and 
(3)  are  true  and  accurate  representations 
of  the  utility's  books,  budgets  or  other 
corporate  documents,  to  the  best  of  that 
officer's  knowledge,  information,  and 
belief. 

(5)  Additional  informational 
requirements.  If  the  Commission  orders 
an  investigation  of  a  proposed  rate 
change  filed  under  this  section,  the  filing 
utility  shall  submit  any  information 
required  under  this  subparagraph  during 
the  first  month  of  each  calendar  quarter 
that  begins  after  issuance  of  the  order 
initiating  the  investigation  and 
continuing  until  the  Commission  by  final 
order  concludes  the  investigation.  The 
information  required  by  this 
subparagraph  is  limited  to  material  not 
previously  submitted  to  the  Commission. 

(i)  A  filing  utility  shall  inform  the 
Commission  of  any  actions  involving 
significant  changes  in  its  financial 
condition,  accounting  methods,  or 
operations,  including  the  following: 

(A)  Issuance  of  securities; 

(B)  Significant  increase  or  decrease  in 
proposed  construction  program 
expenditures; 

(C)  Merger,  consolidation  or  other 
major  changes  in  the  corporate 
organization;  and 

(D)  Changes  in  the  capital  structures, 
(ii)  A  filing  utility  shall  submit  to  the 

Commission  a  copy  of  each  order  issued 
by  any  regulatory  agency  approving 
rejecting  or  otherwise  disponing  of  an 
application  for  an  increase  in  the 
electric  rates  of  the  utility  and  a  copy  of 
each  application  for  a  rate  increase 
pending  before  a  state  regulatory 
agency. 

(e)  Testimony  and  exhibits.  [1]  Burden 
of  Proof  Any  utility  filing  for  an 
increase  in  rates  and  charges  shall  be 
prepared  to  go  forward  at  a  hearing  on 
reasonable  notice  on  the  data  submitted, 
to  sustain  the  burden  of  proof  under  the 


Federal  Power  Act,  and  to  establish  that 
proposed  charges  are  just  and 
reasonable  and  not  unduly 
discriminatory  or  preferential  or 
otherwise  unlawful  within  the  meaning 
of  the  Act. 

(2)  Requirements  to  Fiie.  If  the  rate 
schedule  change  is  required  to  be  filed 
under  paragraphs  (a)  and  (d), 
accompanied  by  Statem.ents  AA  through 
BL,  the  filing  utility  shall  submit 
testimony  and  exhibits  with  its  rate 
increase  filing.  In  order  to  avoid  delay  in 
processing  rate  filings,  such  testimony 
and  exhibits  shall  be  the  case-in-chief  of 
the  utility  in  the  event  the  matter  is  set 
for  hearing.  In  addition  to  the  material 
the  utility  chooses  to  submit  as  part  of 
its  case,  the  exhibits  shall  include  tt.-e 
full  cost  of  service  data  described  in 
Statements  AA  through  BL  of  paragraph 
(h),  and  the  accompanying  testimony 
shall  include  an  explanation  of  these 
exhibits,  including  support  for  all 
adjustments  to  book  or  budgeted  data 
relied  on  in  preparing  such'exhibits. 

(3)  Reference  to  filed  information.  To 
the  extent  that  testimony  and  exhibits 
required  to  be  filed  pursuant  to 
paragraph  (e)(2)  duplicate  information 
required  to  be  submitted  in  Statement 
AA  through  BL  described  in  paragraph 
(h),  the  testimony  and  exhibits  may 
include  relevant  material  by  reference  to 
the  specific  statement  which  contains 
such  material. 

(f)  Cost  of  service  data  required  by 
letter.  A  filing  public  utility  may  be 
required  by  letter  of  the  Secretary,  to 
submit  specified  cost  data,  if  such  data 
may  be  needed  for  Commission 
analysis,  even  if  a  rate  schedule 
required  to  be  on  file  with  this 
Commission  is  not  required  to  be 
supported  by  cost  of  service  data  as  set 
forth  in  this  section. 

(g)  Commission  precedents  and 
policy.  When  submitting  the  supporting 
cost  of  service  data  required  under 
paragraph  (d),  a  filing  utility  shall 
conform  all  filings  to  any  cost  of  service 
requirements  that  are  generally 
applicable  to  all  utilities,  including  the 
provisions  of  this  part  and  any  order  of 
this  Commission  applicable  to  such 
utility. 

(h)  Cost  of  service  statements.  The 
following  Statements  AA  through  BL 
shall  be  submitted  by  the  filing  utility  as 
required  by  paragraph  (d)  and  in 
accordance  with  this  paragraph: 

Statement 

AA — Balance  sheets 
AB — Income  statements 
AC — Retained  earnings  statement 
AD — Cost  of  plant  • 

AE — Accumulated  depreciation  and 
amortization 


AF — Specified  deferred  credits  and  operating 

reserves 
AG — Specified  plant  accounts  (other  than 

plant  in  service)  and  deferred  debits 
AH — Operation  and  maintenance  expenses 
Al — Wages  and  salaries 
AJ — Depreciation  and  amortization 
AK — Taxes  other  than  income  taxes 
AL — Working  capital 
AM — Construction  work  in  progress 
AN — Notes  payable 
AO — Allowance  for  funds  used  during 

construction 
AP — Federal  income  tax  deductions — interest 
AQ — Federal  Income  tax  deductions — other 

than  interest 
AR — Federal  fax  adjustments 
AS — Additional  state  income  tax  deductions 
AT — State  tax  adjustments 
AU — Revenue  credits 
AV — Rate  of  return 
AW — Cost  of  short-term  debt 
AX — Other  recent  and  pending  rate  changes 
AY — Income  and  revenue  tax  rate  data 
BA — Wholesale  customer  rate  groups 
BB — 'Wholesale  customer  rate  groups 
BC— Rehabihty  data 

BD — Allocation  energy  and  supporting  data 
BE — Specific  assignment  data 
BF — Exclusive-use  commitments  of  major 

power  supply  facilities 
BG — Revenue  data  to  reflect  proposed  rales 
BH — Revenue  data  to  reflect  present  rates 
81 — Fuel  cost  adjustment  factors 
BJ — Summary  data  tables 
BK — Electric  utility  department  cost  of 

service,  total  and  as  allocated 
BL — Rate  design  information 

(1)  Statement  AA — Balance  sheets. 
Statement  AA  consists  of  balance 
sheets  as  of  the  beginning  and  the  end  of 
Period  I  and  Period  II,  and  the  most 
recently  available  balance  sheet, 
including  any  applicable  notes,  and  an 
explanation  of  any  significant 
accounting  changes  since  the  most 
recent  filing  by  the  utility  under  this 
section  that  involves  the  same 
wholesale  customer  rate  class.  Balance 
sheets  should  be  constructed  in 
accordance  with  the  annual  report  form 
for  electric  utilities  specified  in  Part  141. 

(2)  Statement  AB — Income 
statements.  Statement  AB  consists  of 
income  statements  for  Period  I  and 
Period  II,  and  the  most  recently 
available  income  statement,  including 
any  applicable  notes,  and  an 
explanation  of  any  significant 
accounting  changes  since  the  most 
recent  fihng  by  the  utility  under  this 
section  that  involves  the  same 
wholesale  customer  rate  class.  Income 
statements  shall  be  prepared  in 
accordance  with  the  annual  report  form 
for  electric  utilities  specified  in  Part  141. 

(3)  Statement  AC — Retained  earnings 
statement.  Statement  AC  consists  of 
retained  earnings  statement  for  Period  I 
and  Period  H,  and  the  most  recently 
available  retained  earnings  statement, 
including  any  notes  applicable  thereto. 
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Retained  earnings  statements  shall  be 
prepared  in  accordance  with  the  annual 
report  form  for  electric  utilities  specified 
in  Part  141. 

(4)  Statement  AD — Cost  of  plant 
Statement  AD  is  a  statement  of  the 
original  cost  of  total  electric  plant  in 
ser\  ice  according  to  functional 
classification  for  Penod  I  and  Period  II 
!f  the  plant  functions  and  subfunctions 
of  Period  I  and  Period  11  are  different, 
tr.e  differences  shall  be  explained  and 
justified, 

(i)  For  each  separately  identified 
function  and  subfunction  of  production 
plant  or  transmission  plant,  the  original 
cost  shall  be  stated  as  of  the  beginning 
of  the  first  of  the  month  and  the  end  of 
each  month  of  Period  I  and  Period  II. 
with  an  average  of  the  thirteen  balances 
for  each  period  If  any  of  the  Period  I  or 
Period  II  thirteen  monthly  balances  is 
not  available  or  not  representative  of 
normal  planning  of  the  utility  for  plant  in 
service,  the  statement  shall  include  an 
explanation  of  the  relevant 
circumstances. 

(ii)  For  each  separately  identified 
function  and  subfunction  of  plant  other 
than  production  or  transmission,  the 
original  cost  shall  be  stated  as  of  the 
beginning  and  the  end  of  both  Period  I 
and  Period  II.  with  an  average  of  the 
beginning  and  end  balances  for  each 
period.  If  any  of  the  Period  I  or  Period  II 
balances  is  not  available  or  not 
representative  of  normal  planning  of  the 
utility  for  plant  in  service,  the  statement 
shall  include  an  explanation  of  the 
relevant  circumstances. 

(ill)  Electric  plant  in  service  shall  be 
shown  in  accordance  with  each  of  the 
following  five  major  functional 
classifications: 

(A)  Production; 

(B)  Transm.ission; 

(C)  Distribution; 

(D)  General  and  Intangible;  and 

(E)  Common  and  Other. 

(iv)  To  the  extent  feasible,  completed 
construction  not  classified  in 
accordance  with  paragraph(hl(4)(iii)  of 
this  section  shall  be  shown  in 
accordance  with  tentative  classification 
to  major  functional  accounts.  If  this  is 
not  feasible,  such  facilities  shall  be 
included  as  other  plant  under  paragraph 
(hl(4)(iiiKE)  of  this  section, 

(v)  To  the  extent  necessary  to  support 
the  proposed  rate,  a  utility  shall  supply 
the  original  cost  information  for  the  five 
major  functional  plant  classifications  in 
paragraph(h)[4)(iii)  of  this  section 
divided  into  subfunctional  categories. 
Where  subfunctional  orig-na!  cost 
information  is  provided,  the  filing  utility 
shall  explain  the  importance  of 
providing  such  information  to  support 
the  proposed  rate.  Each  category  shall 


be  described  in  substantive  terms,  such 
as  steam  electirc  production  or  high 
voltage  transmission, 

(vi)  Subfuncitional  categories  shall  be 
selected  as  appropriate  under  the 
following  criteria: 

(A]  Plant  categories  shall  be 
established  as  necessary  to  segregate 
costs  for  production  services  with 
special  characteristics,  such  as  base, 
intermediate  or  peaking  load  production 
services  Statement  AD  shall  include  a 
description  of  each  such  service  and 
shall  list  a  brief  descriptive  title  for  each 
corresponding  subfunctional  category. 

(B1  Transmission  plant  categories 
shall  be  chosen  to  reflect  the  extent  to 
which  the  facilities  are  proposed  to  be 
allocated  on  a  common  basis  among  all 
or  specific  segments  of  utility  services. 
For  descriptive  purposes,  plant  may  also 
be  categorized  according  to  accounting 
or  engineering  terminology,  such  as 
bight  voltage  overhead  lines.  Statement 
AD  shall  include  brief  descriptive 
transmission  category  titles  and  explain 
the  basis  for  the  titles.  If  all 
transmission  plant  will  be  allocated 
among  utility  services  on  the  basis  of  a 
single  set  of  allocation  data,  original 
cost  shall  be  shown  in  total  without 
subfunctionalization. 

(C)  Distribution  plant  categories  shall 
be  selected  according  to  engineering  or 
use  characteristics  meaningful  in  terms 
of  allocations  or  assignments  to 
wholesale  services  such  as  substations, 
overhead  lines,  meters,  or  non- 
wholesale.  Statement  AD  shall  include  a 
brief  descriptive  distribution  category 
titles  and  shall  explain  the  basis  for  the 
titles. 

(D)  A  filing  utility  is  not  required  to 
divide  general,  intangible,  common,  and 
other  categories  into  subfunctional 
categories  if  the  functions  of  plant  are 
stated  as  being  related  to  utility  labor 
expense.  If  the  utility  divides  the 
categories  of  plant  into  subfunctional 
categories,  the  subfunctional  categories 
shall  be  chosen  to  group  together 
facilities  that  are  generally  equivalent  in 
sharing  a  significant  correlation  to 
selected  plant  or  expense  items  for 
which  an  allocation  to  wholesale 
services  is  independently  determimable. 
Statement  AD  shall  include  a  brief 
descriptive  title  for  each  general  and 
intangible  category,  and  for  each 
common  and  other  category,  with  an 
explanation  of  the  basis  of  each 
category  selection. 

(E)  A  separate  category  shall  be 
provided  for  each  specific  assignment  of 
plant  reported  in  Statement  BE.  Such 
assignments  are  applicable  principally 
but  not  necessarily  exclusively  to 
distribution  facilities.  Statement  AD 


shall  include  brief  descriptive  titles 
consistent  with  Statement  BE. 

(F)  A  separate  category  shall  be 
provided  for  each  exclusive-uce 
commitment  of  major  power  supply 
facilities  as  required  tu  be  reported  at 
Statement  BF.  Statement  AD  shall 
include  brief  descriptive  titles  consistent 
with  Statement  BP'. 

(5)  Statement  AE — Accumulated 
depreciation  and  amortization. 
Statement  AE  is  a  statement  of  the 
accumulated  provision  for  depreciation 
and  amortization  of  electric  plant 
according  to  functional  classification  for 
Period  I  and  Period  II. 

(i)  For  each  function  and  subfunction 
of  electric  production  or  transmission 
plant  in  service  identified  in  statement 
AD,  the  filing  utility  shall  set  forth  the 
accumulated  depreciafion  and 
amortization  as  of  the  beginning  of  the 
first  month  and  the  end  of  each  month  of 
Period  I  and  Period  H.  The  utility  shall 
state  an  average  for  each  period 
computed  and  stated  as  the  average  of 
the  thirteen  balances.  If  any  of  the 
Period  I  or  Period  II  thirteen  monthly 
balances  is  not  available  or  not 
representative  of  historical  planning  of 
the  utility  for  depreciation  reserves,  the 
statement  shall  include  an  explanation 
of  the  relevant  circumstances. 

(ii)  For  each  function  and  subfunction 
of  electric  plant  in  service  other  than 
production  or  transmission,  identified  in 
Statement  AD,  the  filing  utility  shall 
state  the  accumulated  depreciation  and 
amortization  as  of  the  beginning  and  the 
end  of  Period  I  and  Period  II,  with  an 
average  of  the  beginning  and  end 
balances  for  each  period.  If  any  of  the 
Period  I  or  Period  II  balances  is  not 
available  or  not  representative  of  the 
historical  planning  of  the  utility  for 
depreciation  reserves,  the  statement 
shall  include  an  explanation  of  the 
relevant  circumstances. 

(iii)  Accumulated  depreciation  and 
amortization  shall  be  shown  by  the 
major  functional  classifications  selected 
by  the  filing  utility  in  Statement  AD 
under  paragraph  (h](4),  as  follows: 

(A)  Production; 

(B)  Transmission; 

(C)  Distribution; 

(D)  General  and  Intangible;  and 

(E)  Common  and  Other, 
(iv)  The  major  functional 

classifications  of  accumulated 
depreciation  and  amortization  data 
shown  in  clause  (iii)  shall  be  divided 
into  the  subfunctional  categories 
selected  by  the  utility  in  Statement  AD 
under  paragraph  (h)(4),  to  the  extent 
such  data  are  available. 

(v)  If  accumulated  depreciation  and 
amortization  data  are  not  available  for 
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any  subfunction  selected  in  Statement 
AD.  Statement  AE  shall: 

(A)  provide  a  comparison  of  the 
current  depreciation  rate  of  the  major 
functional  classification  and  the 
depreciation  rate  estimated  to  be 
appropriate  to  the  subfunctional 
category;  and 

(B)  state  and  explain  the  estimation 
techniques  which  the  utility  proposes  to 
utilize  in  the  absence  of  subfunctional 
data,  such  as  the  proration  of 
accumulated  depreciation  and 
amortization  data  among  the 
subfunctional  categories  according  to 
the  data  for  electric  plant  in  service  in 
Statement  AD,  If  any  of  the  proposed 
estimation  techniques  require  data  that 
is  not  provided  elsewhere  in  the  cost  of 
service  statements  in  paragraph  (h)  of 
this  section,  the  filing  utility  shall  supply 
the  necessary  data  in  Statement  AE. 

(6)  Statement  AF — Specified  deferred 
credits  and  operating  reserves. 
Statement  AF  is  a  statement  of  balances 
of  specified  accounts  and  items  which 
are  to  be  considered  in  the 
determination  of  the  net  original  cost 
rate  base.  All  required  balances  are  to 
be  stated  as  of  the  beginning  and  end  of 
both  Period  I  and  Period  II,  with  an 
average  of  the  beginning  and  end 
balances  for  each  period.  If  any  of  the 
Period  I  and  Period  II  balances  are  not 
available  or  not  representative  of  the 
historical  experience  of  the  utility,  the 
statement  shall  include  an  explanation 
of  the  relevant  circumstances.  If 
subaccounts  are  maintained  to  reflect 
differences  in  ratemaking  treatment 
among  regulatory  authorities  that  have 
jurisdiction,  balances  shall  be  provided 
in  accordance  with  such  subaccounts, 
with  detailed  explanations  of  the  bases 
upon  which  the  subaccounts  were 
established  and  are  maintained.  The 
balances  of  deferred  credits  and 
operating  reserves  required  to  be  filed  in 
the  statement  are  described  in 
paragraph  (hj(6)  (i)  through  (x)  of  this 
section.  All  references  to  numbered 
accounts  refers  to  the  Commission's 
Uniform  System  of  Accounts,  18  C.F.R. 
Pari  101. 

(i)  For  each  resale  customer  group 
whose  rates  are  at  issue,  balances  shall 
be  stated  for  customer  advances  for 
construction  Account  252,  with  details  of 
circumstances  under  which  the 
advances  were  made  and  are  to  be 
refunded.  Total  electric  balances  shall 
be  stated  to  include  those  for  the  resale 
customer  groups. 

(ii)  Total  electric  balances  shall  be 
stated  for  accuniulated  deferred 
investm.ent  tax  credits  Account  255.  If 
the  filing  utility  maintains  records  to 
show  Account  255  component  balances 
according  to  the  major  functional 


classification  identified  in  Statement  AD 
under  paragraph  (h)(4),  the  state.ment 
shall  provide  the  component  balances 
by  function.  If  the  data  are  not  available 
by  function,  the  filing  utility  shall 
describe  the  procedure  that  the  utility 
believes  will  reasonably  apportion  the 
total  electric  balances  on  an  estimated 
basis  among  the  major  functional 
classifications  for  the  purpose  of 
allocation  to  electric  service  under  the 
proposed  rates.  If  such  estimated 
apportionment  procedure  requires  data 
that  are  not  provided  elsewhere  in  the 
cost  of  service  statement  in  this 
paragraph,  the  filing  utility  shall  supply 
the  necessary  data,  such  as  historical 
functional  patterns  of  plant  additions 
eligible  for  the  tax  credits,  in  Statement 
AF.  The  filing  utility  shall  state  whether 
the  Internal  Revenue  Code  general  rule 
is  applicable  with  respect  to  restrictions 
on  credit  treatment  for  ratemaking 
purposes.  If  the  general  ruleis  not 
applicable,  the  filing  utility  shall  state 
which  election  it  has  made  with  respect 
to  special  rules  for  ratable  or  immediate 
flow-through  for  ratemaking  purposes. 

(iii)  Total  electric  component  balances 
shall  be  stated  for  accumulated  deferred 
income  tax  Account  281  pertaining  to 
accelerated  amortization  property. 
Separate  components  shall  be  shown  for 
defense  facilities,  pollution  control  and 
fuel  conversion  facilities,  and  other 
facilities.  Balances  shall  be  shown  for 
each  component  and  totaled  for  the 
electric  utility  department.  If  the  filing 
utility  maintains  records  to  show 
Account  281  component  balances 
according  to  the  major  functional 
classifications  identified  in  Statement 
AD  under  paragraph  (h)(4),  the 
statement  shall  provide  such  component 
balances.  If  data  are  not  available  by 
function,  the  filing  utility  shall  describe 
the  procedure  that  it  believes  will 
reasonably  apportion  the  total  electric 
balances  on  an  estimated  basis  among 
the  major  functional  classifications  for 
the  purpose  of  allocation  to  electric 
service  under  the  proposed  rates.  If  such 
estimated  apportionment  requires  data 
that  are  not  provided  elsewhere  in  the 
cost  of  service  statements  in  this 
paragraph,  the  filing  utility  shall  supply 
the  necessary  data  in  Statement  AF. 

(iv)  Total  electric  component  balances 
shall  be  stated  for  accumulated  deferred 
income  tax  Account  282  pertaining  to 
electric  utility  property  other  than 
accelerated  amortization  property.  The 
balances  in  Account  282  shall  be 
itemized  in  detail  sufficient  to  identify 
the  specific  properties  involved  and 
shall  be  listed  according  to  the 
accounting  entries,  such  as  liberalized 
depreciation,  for  which  interperiod  tax 


allocation  was  used  and  included  in  this 
account.  Component  balances  shall  be 
itemized  and  totaled  for  the  electric 
utihty  department.  If  the  filing  utility 
maintains  records  to  show  Account  282 
component  balances  according  to  the 
major  functional  classifications 
identified  in  Statement  AD  under 
paragraph  fh)(4).  the  statement  shall 
provide  such  component  balances  by 
function.  If  the  data  are  not  available  by 
function,  the  filing  utility  shall  describe 
the  procedure  that  the  utility  believes 
will  reasonably  apportion  the  total 
electric  balances  on  an  estimated  basis 
among  the  major  functional 
classifications  for  the  purpose  of 
allocation  to  electric  service  under  the 
proposed  rates.  If  such  estimated 
apportionment  procedure  requires  data 
that  are  not  provided  elsewhere  in  the 
cost  of  service  statements  in  this 
paragraph,  the  filing  utility  shall  supply 
the  necessary  data,  such  as  historical 
functional  patterns  of  plant  additions,  in 
Statement  AF. 

(v)  Total  electric  component  balances 
shall  be  stated  for  accumulated  deferred 
income  tax  Account  283  pertaining  to 
interperiod  income  tax  allocations  not 
related  to  property.  TTie  component 
balances  in  Account  283  shall  be 
itemized  in  detail  and  listed  according  to 
the  accounting  entries  for  which 
interperiod  tax  allocation  was  used. 
Component  balances  shall  be  shown 
individually  and  in  total  for  the  electric 
utility  department.  If  the  filing  utihty 
maintains  records  to  show  Account  283 
component  balances  according  to  the 
major  functional  classifications 
identified  in  Statement  AD  under 
paragraph  (h)(4).  the  statement  shall 
provide  such  component  balances  by 
function.  If  the  data  are  not  available  by 
function,  the  filing  utility  shall  describe 
the  procedure  that  the  utility  believes 
will  reasonably  apportion  the  total 
electric  balances  on  an  estimated  basis 
among  the  major  functional 
classifications  for  the  purpose  of 
allocation  to  electric  service  under  the 
proposed  rates.  If  such  estimated 
apportionment  procedure  requires  data 
that  are  not  provided  elsewhere  in  the 
cost  of  service  statements  in  this 
paragraph,  the  filing  utility  shall  supply 
the  necessary  data  in  Statement  AF. 

(vi)  The  total  electric  component 
balances  shall  be  stated  for  property 
insurance  reserve  Account  261.  If  the 
utility  maintains  records  to  show 
Account  261  component  balances 
according  to  the  major  functional 
classifications  identified  in  Statement 
AD  under  paragraph  (h)(4).  the 
statement  shall  provide  such  component 
balances  by  function.  If  the  data  are  not 
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available  by  function,  the  filing  utility 
shall  describe  the  procedure  that  the 
utility  believes  will  reasonably 
apportion  the  total  electric  balances  on 
an  estimated  basis  among  the  major 
functional  classifications  for  the  purpose 
of  allocation  to  electric  service  under 
the  proposed  rates.  If  such  estimated 
apportionment  procedure  requires  data 
that  are  not  provided  elsewhere  in  the 
cost  of  service  statements  in  this 
paragraph,  the  filing  utility  shall  supply 
the  necessary  data  in  Statement  AF. 

(vii)  Electric  utility  balances  shall  be 
staied  for  damages  reserve  Account  262. 

(viii)  Electric  utility  balances  shall  be 
shown  for  pensions  and  benefits  reserve 
Account  263- 

(ix)  Electric  utility  component 
balances  shall  be  shown  for 
miscellaneous  operating  reserves 
Account  265.  Balances  shall  be  itemized 
in  detail  sufficient  to  indicate  the  nature 
of  each  reserve  requirement.  Component 
balances  shall  be  shown  individually 
and  in  total  for  Account  26.5, 

(x)  Electric  utility  balances  shall  be 
shown  for  every  other  item  that  the 
applicant  believes  should  be  included  in 
Statement  AF,  The  statement  shall 
explain  the  reasons  for  inclusion  of  each 
item. 

(7)  Stalement  AG — Specified  plant 
accounts  (other  than  plant  in  serx'ice) 
and  deferred  debits.  Statement  AG  is  a 
statement  of  balances  of  specified 
accounts  and  items  that  are  to  be 
considered  in  the  determination  of  the 
net  original  cost  rate  base.  All  required 
balances  are  to  be  stated  as  of  the 
beginning  and  the  end  of  Period  I  and 
Period  II,  with  an  average  of  the 
beginning  and  end  balances  for  each 
period.  If  any  of  the  Period  I  or  Period  li 
balances  is  not  available  or  not 
representative  of  the  historical 
experience  of  the  utility,  the  statement 
shall  include  a  full  explanation  of  the 
relevant  circumstances.  If  subaccounts 
are  maintained  to  reflect  differences  in 
ratemaking  treatment  among  regulatory 
authorities  having  jurisdiction,  balances 
shall  be  provided  in  accordance  with 
such  subaccounts,  with  detailed 
explanations  of  the  bases  upon  which 
the  subaccounts  were  established  and 
maintained.  The  balances  required  to  be 
submitted  under  Statement  .AG  are 
described  in  paragraph  [h](7)(i)  through 
(vii)  of  this  section, 

(i)  For  each  separately  identified 
major  functional  classification  selected 
by  the  utility  in  Statement  .AD,  the 
electric  utility  land  and  land  rights 
balances  shall  be  stated  for  electric 
plant  held  for  future  use  (Account  105). 
If  Itemized  in  detail,  balances  should  be 
totaled  for  each  major  functional 
classification 


(ii)  Electric  utility  component 
balances  shall  be  stated  for  each  item  of 
construction  work  in  progress  (Account 
107)  for  pollution  control  or  fuel 
conversion  facilities  that  qualify  for 
inclusion  in  rate  base.  Component 
balances  shall  be  shown  individually 
and  in  total. 

(iii)  For  each  major  functional 
classification  under  Statement  AD  and 
with  respect  to  property  otherwise 
includable  in  rate  base,  the  balances 
shall  be  stated  for  extraordinar> 
property  losses  Account  182.  If  itemized 
in  detail,  balances  shall  be  totaled  for 
each  major  functional  classification.  The 
filing  utility  shall  provide  information 
about  Commission  authorization  for  any 
loss  included  in  Account  182  and  shall 
state  when  the  loss  was  claimed  for  tax 
purposes. 

(iv)  For  each  major  functional 
classification  under  Statement  AD.  the 
component  baFances  shall  be  stated  for 
research,  development  and 
demonstration  (RD&D)  expenditures 
Account  188.  The  data  shall  include  both 
the  monthly  amounts  charged  to 
Account  188  and  the  monthly  amounts 
transferred  to  each  expense  account  for 
each  RD&D  project. 

(v)  Total  electric  component  balances 
shall  be  stated  for  accumulated  deferred 
income  taxes  Account  190.  Components 
of  balances  in  Account  190  shall  be 
itemized  in  detail  sufficient  to  show  the 
nature  of  the  specific  transactions  which 
give  rise  to  interperiod  tax  allocation, 
balances  shall  be  itemized  and  totaled 
for  the  electric  utility  department.  If  the 
utility  maintains  records  to  show 
Account  190  component  balances 
according  to  the  major  functional 
classifications  identified  in  Statement 
AD  under  paragraph  (h)(4).  the 
statement  shall  provide  such  component 
balances  by  function.  If  the  data  are  not 
available  by  fimction,  the  filing  utility 
shall  describe  the  procedure  that  the 
utility  believes  will  reasonably 
apportion  the  total  electric  balances  on 
an  estimated  basis  among  the  major 
functional  classifications  for  the  purpose 
of  allocation  to  electric  service  under 
the  proposed  rates.  If  such  estimated 
apportionment  procedure  requires  data 
that  are  not  provided  elsewhere  in  the 
cost  of  service  statements  in  this 
paragraph,  the  filing  utility  shall  supply 
the  necessary  data,  such  as  historical 
functional  patterns  of  plant  additions,  in 
Statement  AG. 

(vi)  Balances  shall  be  shown  for  every 
other  item  that  the  applicant  believes 
should  be  included  in  Statement  AG. 
The  statement  shall  provide  support  for 
inclusion  of  each  item,  and  a  brief 
descriptive  title  for  each  such  item. 


(8)  Statement  AH —  Operation  and 
maintenance  expenses.  Statement  AH  is 
a  statement  of  electric  utility  operation 
and  maintenance  expenses  for  Period  I 
and  Period  II. 

(i)  For  Period  I  and  Period  II, 
operation  and  maintenance  expenses 
shall  be  reported  in  separate  accounts 
according  to  the  form  prescribed  by  the 
Commission's  Uniform  System  of 
Accounts,  18  C.F.R.  Part  101.  The 
statement  shall  include  by  function 
additional  operation  and  maintenance 
expenses  attributable  to  the  common 
and  other  plant  classification  identified 
in  Statement  AD  under  paragraph  (h)(4j. 
The  filing  utility  shall  apply  the 
following  principles  in  developing 
Period  I  and  Period  II  data  for  this 
statement: 

•  (A)  Total  production  operation  and 
maintenance  expenses  shall  be 
segregted  into  energy,  demand,  and 
other  components.  The  applicant  shall 
specifically  state  and  support  its  criteria 
for  classifications  between  energy  and 
demand,  and  for  use  of  the  production 
"other"  classification,  such  as  specific 
assignments  related  to  sales  from 
particular  generating  units. 

(BJ  Fuel  expense  for  cost  of  service 
purposes  shall  be  total  as-bumed 
expense  incurred.  If  the  applicant  defers 
a  porton  of  such  expense  for  accounting 
purposes,  the  deferral  amount  shall  be 
separately  stated  and  accompanied  by 
material  that  shows  computational 
detail  in  support  of  such  ammount.  If  a 
claimed  nuclear  fuel  expense  reflects  a 
change  in  the  estimated  net  salvage 
value  of  nuclear  fuel,  the  amounts 
involved  shall  be  shown  and  relevant 
circumstances  explained. 

(C)  If  the  amount  of  a  production  fuel 
expense  is  affected  by  abnormal  Period 
I  water  availability  for  hydroelectric 
generation,  the  amount  shall  be  shown 
as  an  individual  item  of  production 
energy  related  expense.  Supporting 
detail  is  required. 

(ii)  For  Period  I  and  Period  II.  the 
utility  shall  itemize  and  subtotal  all 
operation  and  maintenance  expenses 
according  to  the  major  functional 
classification  of  Statement  AD  in 
paragraph  (h)(4)  and  the  subfunctional 
categories  of  those  classifications.  The 
operation  and  maintenance  expenses 
itemized  under  the  production 
classification  and  each  of  its 
subfunctional  categories  shall  be  further 
divided  to  reflect  expenses  relating  to 
the  energy  component  (list  each  item  by 
account  number  and  compute  fuel  costs 
on  an  asburned  basis),  the  demand 
component,  and  any  other  production 
expenses. 

(iii)  For  Period  I  and  Period  II,  the 
utility  shall  itemize  and  subtotal  all 
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operation  and  maintenance  expenses 
incurred  under  the  categories  of 
customer  accounting,  sales  and 
customer  service  and  infnrmation. 

(iv)  For  Period  1  and  Period  II,  the 
utility  shall  itemize  administrative  and 
general  expenses  by  groups  that  are 
directly  assignable,  such  as  regulatory 
Commission  expenses,  or  that  are 
related  to  selected  plant  or  expense 
items  for  which  an  allocation  to 
wholesale  services  is  indepedently 
determinable,  such  as  items  related  to 
labor  expense  or  to  a  category  of 
production  plant  in  service. 
Administrative  and  general  expenses 
shall  include  a  detailed  itemization  of 
the  general  advertising  Account  930.1 
and  the  miscellaneous  general  expenses 
Account  930.2.  Where  applicable, 
separate  items  shall  be  shown  for 
general  plant  maintenance,  and  for 
common  and  other  plant  maintenance. 

(v)  In  addition  to  annual  data  for  each 
of  the  two  periods,  mftnthly  expense 
data  by  accounts  is  required  for  fuel 
(Accounts  501,  518,  and  547)  and 
purchased  power  (Account  555). 
Monthly  purchased  power  data  shall  be 
subtotaled  for  each  type  of  transaction, 
such  as  firm  power  or  economy 
interchange  power.  List  the  other  party 
to  each  type  of  transaction.  For  monthly 
fuel  Accounts  501,  518,  and  547  and  for 
each  type  of  purchased  power 
transaction,  the  monthly  data  shall 
identify  components  to  be  claimed 
under  the  fuel  adjustment  clause  of  the 
filing  utility. 

(9)  Statement  AI — Wages  and 
Salaries.  Statement  AI  consists  of 
statements  of  the  electric  utihty  wages 
and  salaries,  for  Period  I  and  Period  II, 
that  are  included  in  operation  and 
maintenance  expenses  reported  in 
Statement  AH. 

(i)  For  Period  I  and  Period  II,  the 
distribution  of  wages  and  salaries  shall 
be  shown  by  function  according  to  the 
form  prescribed  for  operation  and 
maintenance  expenses  by  the 
Commission's  Uniform  System  of 
Accounts  (18  CFR  Part  101).  The 
statement  shall  also  include  by  function 
additional  wages  and  salaries 
attributable  to  common  and  other  plant 
classification  identified  in  Statement  AD 
in  paragraph  (h)(4]. 

[ii]  For  Period  I  and  Period  II,  total 
production  wages  and  salaries  shall  be 
itemized  and  subtotaled  into  energy  and 
demand  related  components  in 
accordance  with  classifications  of 
Statement  AH  operation  and  , 
maintenance  production  expenses  of 
which  production  wages  and  salaries 
are  a  part. 

(10)  Statement  A] — Depreciation  and 
amortization  expenses.  Statement  AJ 


shall  consist  of  statements  of 
depreciation  and  amortization  expenses 
for  Period  I  and  Period  II. 

(i)  For  Period  I  and  Period  II,  the 
depreciation  and  amortization  expenses 
and  the  depreciable  plant  balances  of 
the  filing  utility  shall  be  shown  in 
accordance  with  major  functional 
classifications  selected  by  the  utility  in 
Statement  AD  under  paragraph  (h)(4),  as 
follows: 

(A)  Production; 

(B)  Transmission; 

(C)  Distribution; 

(D)  General  and  intangible;  and 

(E)  Common  and  other, 
(ii)  The  major  functional 

classifications  of  depreciation  and 
amortizaiton  expenses  shown  in 
paragraph  (h)(10)  (i)  of  this  section  shall 
be  divided  into  the  subfuncfional 
categories  selected  for  electric  plant  in 
service  in  Statement  AD,  to  the  extent 
such  data  are  available. 

(iii)  If  depreciation  and  amortization 
expense  data  are  not  available  for  any 
subfunctional  category  selected  in 
Statement  AD,  Statement  AJ  shall: 

(A)  provide  a  comparison  of  the 
current  depreciation  rate  of  the  major 
functional  classification  and  the 
depreciation  rate  estimated  to  be 
appropriate  to  the  subfunctional 
category;  and 

(B)  state,  and  explain  the  estimation 
techniques  that  the  utility  utilized  in 
developing  each  estimated 
subfunctional  depreciation  rate.  If 
utilization  of  such  estimation  techniques 
requires  data  that  is. not  provided 
elsewhere  in  the  cost  of  service 
statements  in  this  paragraph,  such  data 
shall  be  supplied  in  Statement  AJ. 

(iv)  For  Period  I  and  Period  II.  the 
statement  shall  show  the  annual 
depreciation  rate  applicable  to  each 
function  and  subfunction  for  which 
depreciation  expense  is  reported.  The 
statement  shall  indicate  the  basis  upon 
which  the  depreciaiton  rates  were 
established.  If  Period  I  or  Period  II  data 
reflect  changes  in  depreciaiton  rates, 
detailed  studies  in  support  of  such 
changes  shall  be  included  in  or 
appended  to  Statement  AJ. 

(11)  Statement  AK— Taxes  other  than 
income  taxes.  Statement  AK  consists  of 
statements  of  taxes  other  than  income 
taxes  for  Period  I  and  Period  II. 

(i)  For  Period  I  and  Period  II,  the 
utility  shall  itemize  and  total  any  taxes 
other  than  income  taxes  according  to 
paragraph  (hj(ll)(i)  (A)  through  (D)  of 
this  section. 

(A)  Revenue  taxes.  Statement  AK 
shall  show  total  revenue  taxes  levied  by 
each  taxing  authority  and  identify  the 
revenue  taxes,  under  present  rates  and 
under  proposed  rates,  applicable  to 


wholesale  services  for  which  a  change  is 
proposed.  Identify  revenue  taxes 
associated  with  each  revenue  credit 
item  reported  in  Statement  AU  under 
paragraph  (h)(21). 

(B)  Real  estate  and  property  taxes. 
The  filing  utility  shall  itemize  and  total 
all  real  estate  and  property  taxes.  If  the 
filing  utility  maintains  records  to  show 
tax  component  balances  according  to 
the  major  functional  classifications 
identified  in  Statement  AD  under 
paragraph  (h)(4),  the  statement  shall 
supply  the  component  balances  by 
function.  If  the  data  are  not  available  by 
function,  the  fihng  utility  shall  describe 
the  procedure  that  the  utility  believes 
will  reasonably  apportion  the  total 
electric  balances  on  an  estimated  basis 
among  the  major  functional 
classifications  for  the  purpose  of 
allocation  to  electric  service  under  the 
proposed  rates.  If  such  estimated 
apportionment  procedure  requires  data 
that  are  not  provided  elsewhere  in  the 
cost  of  service  statements  in  this 
paragraphs,  the  filing  utility  shall  supply 
the  necessary  data  in  Statement  AK, 

(C)  Payroll  taxes.  The  filing  utility 
shall  itemize  and  total  all  payroll  taxes. 
If  the  filing  utility  maintains  records  to 
show  tax  component  balances  according 
to  the  major  functional  classifications 
identified  in  Statement  AD  in  paragraph 
(h)(4),  the  statement  shall  provide  the 
component  balances  by  function.  If  the 
data  are  not  available  by  function,  the 
filing  utility  shall  describe  the  procedure 
that  the  utihty  believes  will  reasonably 
apportion  the  total  electric  balances  on 
an  estimated  basis  among  the  major 
functional  classifications  for  the  purpose 
of  allocation  to  electric  service  under 
the  proposed  rates.  If  such  estimated 
apportionment  procedure  requires  data 
that  are  not  provided  elsewhere  in  the 
cost  of  service  statements  in  this 
paragraph,  the  filing  utility  shall  provide 
the  necessary  data  in  Statement  AK. 

(D)  Miscellaneous  taxes.  The  utility 
shall  itemize  and  total  all  miscellaneous 
taxes  which  are  directly  assignable  or 
which  are  related  to  any  selected  plant 
or  expense  item  for  which  an  allocation 
to  wholesale  services  is  independently 
determinable,  such  as  items  related  to 
transmission  plant  in  service  or  to  net 
distribution  plant. 

(ii)  If  any  of  the  taxes  itemized  under 
paragraph  (h)(ll)(i)  of  this  section  are 
levied  by  a  taxing  authority  that  is  a 
customer,  or  is  related  to  a  customer, 
whose  services  would  be  affected  by  the 
proposed  rate  schedule  change,  the 
utility  shall  show  amounts  of  such  taxes 
according  to  taxing  authority,  identify 
the  related  customer,  and  provide  an 
explanation  of  the  relevant 
circumstances. 
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(12)  Statement  AL — Working  capita!. 
Statement  AL  consists  of  statements  for 
Period  I  and  Period  II  designed  to 
establish  the  need  for  working  capital  to 
maintain  adequate  levels  of  operating 
supplies,  to  meet  required  prepayments, 
and  to  meet  ongoing  cash  disbursements 
that  must  be  made  at  a  time  different 
than  related  revenue  receipts  for  utility 
services  rendered. 

(i)  The  utility  shall  supply  statements 
to  show  monthly  balances  of  operating 
supplies  and  prepayments  itemized 
under  paragraph  (h)[12)[!)  (A)  through 
[CI  of  this  section.  All  required  balances 
shall  be  stated  as  of  the  beginning  of  the 
first  month  and  the  end  of  each  month  of 
Period  I  and  Period  II.  with  an  average 
0^  the  thirteen  balances  for  each  period. 
If  any  of  the  Period  I  or  Period  II 
balances  is  not  available  or  not 
representative  of  normal  utility 
operations,  the  statement  shall  include 
an  explanation  of  the  relevant 
circumstances.  Operating  supply  and 
prepayment  balances  shall  be  itemized 
under  the  following  categories: 

(A)  Fuel  supplies.  Statement  .M  shall 
indicate  the  fuel  supply  balances  for 
each  type  of  electric  utility  production 
plant,  except  hydraulic.  The  filing  utility 
shall  describe  its  overall  fossil  fuel 
supply  objectives  for  Period  I  and  Period 
II.  in  terms  of  projected  average  days  of 
burn  for  major  fossil  fuel  generating 
stations,  if  feasible.  The  filing  utility 
shall  explain  substantial  differences,  if 
any,  between  actual  Period  I  inventories 
and  the  target  objectives,  or  between 
Period  II  objectives  and  Period  I 
objectives.  Nuclear  fuel  balances  shall 
include  fuel  in  stock,  fuel  in  the  reactor 
and  spent  fuel  in  the  process  of  cooling 
(Accounts  120.2,  120.3,  120.4).  less 
accumulated  provision  for  amortization 
of  nuclear  fuel  assembles  (Account 
120.5). 

(B)  Plant  materials  and  operating 
supplies.  Statement  AL  shall  indicate 
material  and  operating  supply  balances 
for  each  of  the  major  electric  utility 
operating  functions  of  production, 
transmission,  and  distribution,  and  for 
each  significant  type  of  miscellaneous 
operating  supplies.  Miscellaneous 
supplies  shall  be  grouped  to  facilitate 
suitable  allocations  or  assignments 
among  utility  services. 

(C)  Prepayments.  Statement  AL  shall 
indicate  prepayment  balances  for  each 
major  prepayment  item,  together  with  a 
brief  description  of  the  item.  Balances 
shall  be  grouped  and  subtotaled  to 
facilitate  suitable  allocations  or 
assignments  among  utility  services. 

(ii)  Statement  AL  shall  indicate 
average  monthly  working  cash 
requirements  that  reflect  the  extent  to 
which  utility  service  revenues  are 


received  later  or  earlier  than  cash 
disbursements  necessary  to  provide  the 
services.  The  working  cash  requirements 
shall  be  computed  in  accordance  with 
§  35.24  of  this  chapter. 

(13)  Statement  AM — Construction 
work  in  progress.  Statement  AM  is  a 
statement  of  the  amounts  of 
construction  work  in  progress  described 
according  to  functional  classification  for 
Period  I  and  Period  II.  For  production 
plant  and  transmission  plant,  the  utility 
shall  state  the  balances  as  of  the 
beginning  of  the  fust  month  and  the  end 
of  each  month  of  Period  I  and  Period  IL 
with  an  average  of  the  thirteen  balances 
for  each  period.  For  each  function  of 
plant  identified  in  Statement  AD  other 
than  production  or  transmission,  the 
utility  sjiall  state  the  balances  as  of  the 
beginning  and  the  end  of  Period  I  and 
Period  n,  with  an  average  of  the 
beginning  and  end  balances  for  each 
period.  If  any  Period  I  or  Period  II 
balance  is  not  available,  the  statement 
shall  include  an  explanation  of  the 
relevant  circumstances.  Pollution 
control  or  fuel  conversion  facility 
amounts  reported  in  Statement  AG 
should  be  excluded  from  amounts 
reported  in  this  statement. 

(14)  Statement  AN — Notes  payable. 
Statement  AN  is  a  statement  of  the 
electric  utility  portion  of  average  notes 
payable  for  Period  I  and  Period  II.  The 
utility  shall  indicate  balances  as  of  the 
beginning  of  the  first  month  and  the  end 
of  each  month  of  Period  I  and  Period  II. 
and  an  average  of  the  thirteen  balances 
for  each  period.  If  any  of  the  Period  I  or 
Period  II  balances  is  not  available  or  not 
representative  of  normal  operations,  the 
statement  shall  include  an  explanation 
of  the  relevant  circumstances.  If 
applicable,  the  statement  shall  also 
show  the  allocations  between  electric 
and  other  utility  departments  on  a  basis 
that  includes  consideration  of 
construction  work  in  progress. 

(15)  Statement  AG— Allowance  for 
funds  used  during  construction. 
Statement  AO  is  a  statement  of  the 
basis  of  the  rate  for  computing  the 
allowance  for  funds  used  during 
construction  for  Period  I  and  Period  II 

(i)  The  filing  utility  shall  show  the 
computations  of  the  maximum  rates  for 
the  construction  allowances  computed 
in  accordance  with  plant  instructions  of 
the  Commission's  Uniform  System  of 
Accounts  for  Public  Utilities  and 
Licensees.  The  rates  shown  shall  be 
those  required  to  be  computed  annually, 
and  shall  be  provided  for  each  annual 
period  that  includes  any  part  of  Period  I 
or  Period  II.  If  the  filing  utility  proposes 
to  use  a  net  of  tax  rate,  the  utility  shall 
show  the  derivation  for  both  the  gross 
and  net  rates. 


(ii)  If  the  book  allowance  amounts  do 
not  reflect  the  maximum  rates  for 
allowances  for  funds  computed  in 
accordance  with  paragraph  (h)(15)(i),  of 
this  section  the  utility  shall  show  the 
derivation  for  the  actual  rates  utilized  in 
computing  allowances  for  funds  used 
during  construction,  including  derivation 
of  any  net  of  tax  rate  utilized  by  the 
filing  utility. 

(16)  Statement  AP — Federal  income 
tax  deductions — interest.  Statement  AP 
is  a  statement  of  electric  utility  interest 
charges  for  Period  I  and  Period  II.  For 
each  period,  the  total  electric  utility 
interest  shall  be  stated  in  terms  of  three 
or  more  component  items  described  in 
paragraph  (h)(16)(i)  through  (iv)  of  this 
section. 

(i)  The  Account  432  allowance  for 
borrowed  funds  used  for  electric  utility 
construction  shall  be  stated  as  a 
separate  component  item  of  interest. 
Supporting  detail  shall  be  shown, 
including  computation  of  the  amount's  on 
the  basis  of  AFUDC  rates  claimed  at 
Statement  AO. 

(ii)  The  statement  shall  include  a 
separate  component  item  consisting  of 
Account  431  interest  for  borrowed  funds 
used  for  electric  utility  construction.  If 
applicable,  the  statement  shall  also 
show  all  elements  of  Account  431 
related  to  purposes  other  than  electric 
utility  construction,  with  detailed 
supporting  material,  such  as  a 
computation  of  allocations  between 
electric  and  other  utility  departments 
with  explanatory  material  to  support  the 
basis  of  such  allocations. 

(iii)  The  interest  on  long-term  debt 
required  for  rate  base  investment  shall 
be  stated  as  a  separate  component.  The 
interest  amount  shall  be  consistent  with 
that  shown  and  utilized  in  Statement  BK 
under  paragraph  (h](36). 

(iv)  The  statement  shall  show  other 
interest  items  appropriate  in  the 
determination  of  net  taxable  income 
allocable  to  the  wholesale  services  at 
issue.  Each  such  item  shall  be  described 
and  supported,  and  accompanied  by  a 
statement  of  the  basis  on  which  the  item 
is  allocable  to  the  wholesale  services. 
Statement  AP  shall  also  list  a  short 
descriptive  title  for  each  item. 

(17)  Statement  AQ — Federal  income 
ta.\  deductions — other  than  interest. 
Statement  AQ  is  a  statement  of  other 
deductions  from  net  operating  income 
before  Federal  income  taxes,  for  Period  I 
and  Period  II,  which  deductions  are 
appropriate  in  determining  the  net 
taxable  income  allocable  to  the 
wholesale  services  subject  to  the 
proposed  rate  change.  Unallowable 
deductions  shall  be  included  as  negative 
entries  in  this  statement.  Deductions 
shall  be  itemized  in  accordance  with 
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paragraph  (h)(17)  (i)  through  (iii)  of  this 
section,  and  individually  identified  by  a 
brief  descriptive  title. 

(i)  The  differences  between  tax  and 
book  depreciation  may  be  stated  as  a 
separate  component  item  in  total,  or  as 
several  individual  items.  Sufficient 
detail  shall  be  provided  to  identify  the 
effects  of  each  constituent  element  of 
the  total  difference  between  tax  and 
book  depreciation. 

(ii)  Taxes  and  pensions  capitalized 
shall  be  stated  as  a  separate  component 
item. 

(iii)  Other  deduction  items  appropriate 
in  the  determination  of  net  taxable 
income  allocable  to  the  wholesale 
services  at  issue.  Each  such  item  shall 
be  described  and  supported, 

(18)  Statement  AR— Federal  tax 
adjustments.  Statement  AR  is  a 
statement  of  adjustments  to  Federal 
income  taxes  for  Period  I  and  Period  II. 
If  subaccounts  are  maintained  to  refiect 
differences  in  ratemaking  treatment 
among  regulatory  authorities  having 
jurisdiction,  adjustment  amounts  shall 
be  provided  in  accordance  with  such 
subaccounts.  The  statement  shall 
contain  detailed  explanations  of  the 
bases  upon  which  the  subaccounts  were 
established  and  are  maintained. 

(i)  For  each  major  function  of  plant 
identified  in  Statement  .'\D  under 
paragraph  (h)(4),  the  electric  utility 
component  adjustment  shall  be  stated 
for  the  Federal  portions  of  the  provision 
for  deferred  income  tax  Account  410.1.  If 
the  data  are  not  available  by  function, 
the  filing  utility  shall  state  the  amounts 
for  total  electric  utility  and  shall 
describe  the  procedure  that  the  utility 
believes  will  reasonably  apportion  the 
total  electric  balances  on  an  estimated 
basis  among  the  major  functional 
classifications  for  the  purpose  of 
allocation  to  electric  service  under  the 
proposed  rate.  If  such  estimated 
apportionment  procedure  requires  data 
that  are  not  provided  elsewhere  in  the 
cost  of  service  statements  in  this 
paragraph,  the  filing  utility  shall  supply 
the  necessary  data  in  Statement  AR. 
The  utility  shall  provide  the  adjustment 
amounts  for  total  electric,  and  to  the 
extent  available  each  such  major 
functional  component,  accompanied  by 
summary  totals  segregated  in 
accordance  with  related  balance  sheet 
Accounts  281,  282,  283,  and  190  [see 
Statements  AF  and  AG].  Account  190 
items  require  a  negative  sign  for  entries 
in  Statement  AR.  The  summarized  items 
shall  be  identified  by  the  account 
number. 

(ii)  The  data  required  by  paragraph 
(h)(18)(i)  for  Account  4101  shall  also  be 
provided  for  the  Federal  portions  of  the 


provision  for  deferred  income  tax-credit 
Account  411.1, 

(iii)  For  each  major  functional 
classification  of  plant  identified  in 
Statement  AD  under  paragraph  (h)(4), 
the  electric  utility  component  shall  be 
provided  for  investment  tax  credits 
generated  for  Period  I  and  Period  II, 
credits  utilized  for  each  period,  and  the 
allocations  to  current  income  for  each 
period.  If  the  data  are  not  available  by 
function,  the  filing  utility  shall  state  the 
amounts  for  total  electric  utility  and 
shall  describe  the  procedure  that  the 
utility  believes  will  reasonably 
apportion  the  total  electric  balances  on 
an  estimated  basis  among  the  major 
functional  classifications  for  the  purpose 
of  allocafion  to  electric  service  under 
the  proposed  rule.  If  such  estimated 
apportionment  procedure  requires  data 
that  are  not  provided  elsewhere  in  the 
cost  of  service  statements  in  this 
paragraph,  the  fi'ing  utility  shall  supply 
the  necessary  data  in  Statement  AR,  If 
itemized  in  detail,  balances  shall  be 
subtotaled  for  each  major  function,  and 
totaled  for  the  electric  utility 
department.  Detailed  data  must  be 
consistent  with  that  provided  in 
Statement  AF  under  paragraph  (h)(6). 

(iv)  Additional  Federal  income  tax 
adjustments  shall  be  listed  and 
designated  as  other  adjustment  items, 
and  a  brief  descriptive  Utle  shall  be 
provided  for  each  item.  The  statement 
shall  explain  the  reasons  for  inclusion  of 
each  item,  and  shall  indicate  the  basis 
on  which  each  will  be  assigned  or 
allocated  to  the  wholesale  services 
subject  to  the  proposed  rate  change  and 
to  the  other  electrical  utility  services. 

(19)  Statement  AS— Additional  State 
income  tax  deductions.  Statement  AS  is 
a  listing  of  State  income  tax  deductions 
for  Period  I  and  Period  II,  in  addition  to 
those  listed  at  Statements  AP  and  AQ 
for  Federal  tax  purposes.  The  statement 
shall  explain  the  reasons  for  inclusion  of 
each  item.  The  statement  shall  indicate 
the  basis  on  which  each  item  is  to  be 
assigned  or  allocated  to  the  wholesale 
services  at  issue  and  to  the  other 
electric  utility  services.  If  applicable, 
unallowable  deductions  shall  be 
included  as  negative  entries  in  this 
statement.  The  statement  shall  provide 
the  percentage  of  Federal  income  tax 
payable  which  may  be  deductible  for 
State  income  tax  purposes,  if  applicable. 
[See  also  Statement  AY,  dealing  with 
tax  rate  data.] 

(20)  Statement  A  T— State  tax 
adjustments.  Statement  AT  is  a 
statement  of  adjustments  to  State 
income  taxes  for  Period  1  and  Period  IL 
The  data  in  Statement  AT  shall  be 
prepared  and  presented  as  prescribed 
for  Federal  tax  adjustments  in 


Statement  AR.  Statement  AT  data  shall 
be  annotated  as  necessary  to  identify 
State  tax  adjustments  that  are  not 
properly  deductible  for  Federal  tax 
purposes. 

(21)  Statement  Ail— Revenue  credits. 
Statement  AU  is  for  Period  I  and  Period 
II,  a  statement  of  other  operating 
revenue  accounts  (Accounts  450  through 
456),  and  other  revenue  items,  such  as 
short-term  firm  sales  in  Account  447, 
that  are  appropriately  credited  to  the 
cost  of  service  for  determinations  of 
costs  allocable  to  the  wholesale  services 
subject  to  the  proposed  rate  change. 
Statement  AU  shall  include  revenue 
credits  proposed  for  exclusive-use 
commitment  of  major  power  supply 
facilities  according  to  instructions  for 
preparation  of  Statement  BF  under 
paragraph  (h)(31).  When  applicable, 
revenue  taxes  shall  be  stated  for  each 
revenue  credit  item.  The  statement  shall 
explain  the  reasons  for  inclusion  of  each 
item,  and  shall  indicate  the  basis  for 
assigning  or  allocating  each  item  to  the 
wholesale  services  subject  to  the 
proposed  rate  change  and  to  the  other 
electric  utility  services. 

(22)  Statement  A  V—Rate  of  return. 
Statement  AV  is  a  statement  and 
explanation  of  the  percentage  rate  of 
return  requested  by  the  utihty.  This 
statement  shall  include  the  complete 
capital  structure,  including  ratios, 
component  costs  and  weighted 
component  costs  claimed  by  the  filing 
utility.  The  filing  utility  shall  submit 
additional  data  where  any  component  of 
the  capital  of  the  filing  utility  is  not 
primarily  obtained  through  its  own 
financing,  but  is  primarily  obtained  from 
a  company  by  which  the  filing  utility  is 
controlled,  as  defined  in  the 
Commission's  Uniform  System  of 
Accounts.  The  additional  data,  if 
required,  shall  be  submitted  with 
respect  to  the  debt  capital,  preferred 
stock  capital  and  common  stock  capital 
of  such  controlling  company  or  any 
intermediate  company  through  which 
such  funds  have  been  secured.  The 
utility  shall  provide  a  copy  of  the  latest 
prospectus  issued  by  the  controlling 
company,  any  superimposed  holding 
company  or  subsidiary  companies,  A 
filing  utility  shall  update  the  data  in 
Statement  AV  as  required  in 

§  35.13(d)(5). 

(i)  General.  This  statement  shall 
show,  based  on  the  capitalizafion  of  the 
utility,  the  cost  of  debt  capital  and 
preferred  stock  capital,  the  return  on  the 
common  equity  of  the  filing  utility  and 
the  resulting  overall  rate  of  return 
requested, 

(A)  For  Period  I  and,  if  applicable, 
Period  II.  the  applicant  shall  show  in 
tabular  form  the  following: 
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( 1]  Cost  of  each  capital  element. 
;ncluding  claimed  return  on  equity 
capita!; 

(2)  Capitalization  amounts  and  ratios; 

(3)  Weighted  cost  of  each  capital 
element:  and 

(4)  Overall  claimed  rate  of  retiim. 
!B)  When  a  Period  11  filing  is 

submitted,  the  filing  company  will 
p.'-ovide: 

I II  A  full  explanation  of.  and 
si^pporting  worksheets  for.  the  pro  forma 
ddiustments  to  the  actual  capitalization 
data  to  arrive  at  the  Period  11 
capitalization;  and 

(21  The  pro  forma  adjustment  to 
Period  I  data  to  arrive  at  the  Period  U 
amount  for  unappropriated 
undistributed  subsidiary  earnings 
(.■Account  216.1)- 

(C)  If  not  included  elsewhere  in  the 
filing,  the  amount  for  Account  216.1  for 
Period  I  is  to  be  submitted  as  part  of  this 
statement, 

fii)  Debt  capital.  (AJ  This  statement 
shall  show  the  weighted  cost  for  all 
issues  of  long-term  debt  capital  as  of  the 
end  of  Period  I  and,  if  applicable.  Period 
II  The  weighted  cost  is  calculated  by: 
/ 1/  multiplying  the  cost  of  money  for 
each  issue  under  paragraph 
[h]{22](n]{B)f6J  of  this  section  by  the 
principal  amount  outstanding  for  each 
issue,  which  yields  the  annualized  cost 
for  each  issue;  and  f2J  adding  the  annual 
cost  of  each  issue  to  obtain  the  total  for 
all  issues,  which  is  divided  by  the  total 
principal  amount  outstanding  for  all 
issues  to  obtain  the  weighted  cost  for  all 
issues. 

iBi  This  statem.ent  shall  show  the 
f(iIlowing  for  each  class  and  series  ol 
long-term  debt  outstanding  as  of  the  end 
of  Period  I  and  estimated  to  be 
outstanding  as  of  the  end  of  Period  II,  if 
applicable:  | 

/;y  Title; 

f2J  Date  of  offering  and  date  of 
maturity;  j 

13/  Interest  rate: 

(4J  Principal  amount  of  issue; 

(5)  Net  proceeds  to  the  filing  utility; 
(6J  Cost  of  money,  which  is  the  yield 

to  matunty  at  issuance  based  on  the 
interest  rate  and  net  proceeds  to  the 
company  determined  by  reference  to 
any  generally  accepted  table  of  bond 
yields; 

(7)  Principal  amount  outstanding; 

f8)  Name  and  relationship  of  issuer 
and  if  the  debt  issue  was  issued  by  an 
affiliate;  and 

(9J  If  the  filing  utility  has  acquired  at  a 
discount  or  premium,  some  part  of  the 
outstanding  debt  which  could  be  used  in 
meeting  sinking  fund  requirements,  or 
for  some  other  reason,  it  shall  show  the 
annual  amortization  of  the  discount  or 
premium  for  each  issue  of  debt  from  the 


date  of  the  reacquisition  over  the 
remaining  life  of  the  debt  being  retired. 
The  filing  utility  shall  separately  show 
the  total  discount  and  premium  to  be 
amortized,  and  the  amortized  amount 
applicable  to  Period  I  and,  if  applicable, 
Period  II, 

(C)  The  statement  shall  show  the 
interest  coverage  before  and  after  taxes, 
for  the  twelve  months  of  Period  1 
experience  based  on  the  indenture 
requirements.  The  statement  shall 
provide  a  copy  of  the  indenture 
references  used  in  the  calculation  and  a 
copy  of  the  worksheets  used  *o  make  the 
calculations,  together  with  explanations 
appropriate  to  understand  the 
calculations. 

(iii)  Preferred  stock  and  preference 
stock  capital. 

(A)  This  statement  shall  show  the 
weighted  cost  for  all  issues  of  preferred 
and  preference  stock  capital  as  of  the 
end  of  Period  I  and,  if  applicable.  Period 
II.  The  weighted  cost  is  calculated  by: 
(IJ  multiplying  the  cost  of  money  for 
each  issue  under  paragraph 
[h)[22](m)[B)(9j  of  this  section  by  the  par 
amount  outstanding  for  each  issue. 
which  yields  the  annualized  cost  for 
each  issue;  and  (2)  adding  the  annual 
cost  of  each  issue  to  obtain  the  total  for 
all  issues,  which  is  divided  by  the  total 
par  amount  outstanding  for  all  issues  to 
obtain  the  weighted  cost  for  all  issues. 

(B)  The  statement  shall  show  for  each 
class  and  issue  of  preferred  and 
preference  stock  outstanding  as  of  the 
end  of  Period  I  and  estimated  to  be 
outstanding  as  of  the  end  of  Period  II,  if 
appHcable: 

(7)  Title; 

(/)  Date  of  offering; 

[3]  If  callable,  call  price; 

[4]  If  convertible,  terms  of  conversion. 

(51  Dividend  rate; 

(6)  Par  of  stated  amount  of  issue; 

(7)  Net  proceeds  to  the  filing  utility; 
[8]  Ratio  of  net  proceeds  to  gross 

proceeds  received  by  the  filing  utility; 

[9]  Cost  of  money  (dividend  rate 
divided  by  the  ratio  of  net  proceeds  to 
gross  proceeds  for  each  issue); 

[10)  Par  or  stated  amount  outstanding; 

[11]  If  issue  is  owed  by  an  affilitate, 
state  name  and  relationship  of  owner. 

(iv)  Common  stock  capital.  This 
statement  shall  show  the  following 
information  for  each  sale  of  common 
stock  during  the  five-year  period 
preceding  the  date  of  the  balance  sheet 
for  the  end  of  Period  I  and  for  each  sale 
of  common  stock  between  the  end  of 
Period  I  and  the  date  that  the  proposed 
rate  is  filed: 

(A)  Number  of  shares  offered; 

(B)  Date  of  offering; 

(C)  Gross  proceeds  at  offering  price; 

(D)  Underwriter's  commission; 


(E)  Dividends  per  share; 

(F)  Net  proceeds  to  company; 

(G)  Issuance  expenses;  and 

(H)  Whether  issue  was  offered  to 
stockholders  through  subscription  rights 
or  to  the  public  and  whether  common 
stock  was  issued  for  property  or  for 
capital  stock  of  others. 

(v)  Supplementary  financial  data.  The 
uiility  shall  submit  a  statement 
indicating  the  sources  and  uses  of  funds 
for  Period  I  and  as  estimated  for  Period 
U  and  a  copy  of  the  filing  utility's  most 
recent  annual  report  to  the  stockholders 
and  the  filing  utility's  prospectus  for  its 
most  recent  issue  of  securities. 

(23)  Statement  A  VV—Cost  of  short- 
term  debt.  In  Statement  AW.  the  utility 
shall  provide  a  statement  of  the  short- 
term  debt  cost  rate  of  the  filing  utility  as 
of  the  end  of  Period  I  and  as  estimated 
for  the  end  of  Period  II.  together  with 
details  supporting  each  of  these  two 
stated  cost  rates.  The  short-term  debt 
cost  shown  in  Statement  AW  should 
include  only  the  cost  that  appears  on  the 
income  statement  as  interest  expense 
and  should  not  include  nominal  forms  of 
financing,  such  as  trust  agreements. 

(24)  Statement  AX — Other  recent  and 
pending  rate  changes.  Statement  AX  is  a 
statement  describing  the  extent  to  which 
operating  revenues  are  subject  to  refund 
for  Period  I  and.  if  applicable.  Period  II. 
for  each  rate  change  filed  with  the 
Federal,  state,  or  other  regulatory  body 
that  has  jurisdication.  The  utility  shall 
list  and  submit  a  copy  of  any  orders  in 
which  applications  for  a  rate  increase 
have  been  acted  on  by  state  regulatory 
bodies  during  Period  I.  Period  II,  or  the 
interval  between  Period  I  and  Period  II, 
and  a  copy  of  pending  applications  that 
have  not  been  acted  on.  Statement  AX 
shall  reflect  information  available  at  the 
time  of  submittal  under  this  paragraph. 
A  filing  utility  shall  thereafter  update 
the  data  in  Statement  AX  as  required  in 
§  35.13(d)(5), 

(25)  Statement  A  Y — Income  and 
revenue  tax  rate  data. 

(i)  Statement  AY  is  a  statement  of  tax 
rate  data  for  Period  1  and  Period  II 
arranged  as  follows: 

(A)  Nominal  Federal  income  tax  rate; 

(B)  Nominal  state  income  tax  rate; 

(C)  Proportion  of  Federal  income 
taxes  payable  which  is  deductible  for 
state  income  tax  purposes.  If  an 
allowable  deduction  is  stated  in  other 
terms,  the  filing  utility  shall  provide  an 
estimate  of  the  effective  deduction  as  a 
percentage  of  Federal  tax  payable;  and 

(0)  Revenue  tax  rate.  If  the  revenue 
tax  rate  is  scaled,  the  statement  shall 
show  approximate  weighted  average 
rates  for  relevant  revenue  levels  and  full 
supporting  data. 


(ii)  If  the  filing  utility  serves  in  more 
than  one  jurisdiction  for  revenue  or  state 
income  tax  purposes,  the  appropriate 
tax  rates  shall  be  stated  for  each 
wholesale  customer  group  at  issue  and 
for  all  other  customers  as  a  composite 
group.  [See.  Statement  BA  under 
paragraph  (h)(26)  for  wholesale 
customer  grouping  criteria.)  If  there  are 
any  changes  in  tax  rates  for  either 
Period  I  or  Period  II,  the  filing  utility 
shall  describe  such  changes  and  the 
effective  date  of  the  changes, 

(26)  Statement  BA— Wholesale 
customer  rate  groups. 

(i)  Statement  BA  is  a  statement  of 
wholesale  customers  by  group  for  the 
purpose  of: 

(A)  Allocating  of  the  allowable  costs 
of  the  filing  utility  to  such  customer 
groups  on  the  basis  of  electric  utility 
services  rendered;  and 

(B)  Comparing  proposed  revenues 
from  each  customer  group  with  the  cost 
of  service  as  allocated  to  that  group. 

(ii)  The  number  of  wholesale  customer 
groups  listed  shall  be  limited  to  the 
minimum  required  under  the  following 
criteria: 

(A)  At  least  one  customer  group  shall 
be  specified  for  each  separate  proposed 
wholesale  rate  subject  to  the  proposed 
rate  change. 

(B)  In  general,  all  customers  proposed 
to  be  served  on  the  same  rate  shall  be 
ingluded  in  a  common  group.  If  there  are 
significant  differences  in  services 
provided  under  the  same  rate,  the  filing 
utility  shall  subdivide  the  common  group 
serve  by  the  same  rate  into  separate 
customer  groups  characterized  by  the 
type  of  service  provided  each  group  and 
shall  demonstrate  whether  the  common 
rate  is  cost-based  by  means  of  cost- 
justification  for  each  service  group. 
Certain  customer  groupings,  such  as 
cooperatives  or  municipals,  may  also  be 
utilized  to  facilitate  purchaser 
evaluations  of  rate  change  proposals. 

(C)  In  all  cases  customer  groupings 
shall  be  selected  on  a  basis  consistent 
with  rate  design  information  provided  in 
Statement  BL  under  paragraph  (h)  (37). 

(iii)  Statement  BA  shall  enumerate  all 
wholesale  customer  rate  groups, 
together  with  a  brief  descriptive  title  for 
each  group.  For  example: 

Group  1.  Full  Requirements  Tariff  FR- 
1. 

Group  2.  Partial  Requirements  Tariff 
PR-1. 

(27)  Statement  BB— Allocation 
demand  and  capability  data.  Statement 
BB  is  a  statement  of  electric  utility 
demand  and  capability  data  for  Period  I 
and  Period  II.  that  includes 
consideration  of  the  data  as  a  basis  for 
allocating  related  costs  to  the  wholesale 
services  at  issue. 


(i)  For  each  month  of  Period  I  and 
Period  II,  and  as  averaged  separately  for 
the  twelve  months  of  each  of  those 
periods,  the  statement  shall  show  the 
maximum  60-minute  peak  firm  kilowatt 
demand  on  the  power  supply  system  of 
the  filing  utility,  and  the  60-minute 
kilowatt  demands  of  the  wholesale 
services  that  coincide  with  the  system 
monthly  maximum  power  supply 
demand,  including  for  Period  I  the  date 
and  hour  for  such  coincidental  peak 
demands.  The  wholesale  service  data 
for  each  individual  customer  delivery 
point  shall  include  demands  at  delivery. 
The  individual  customer  data  shall  be 
summarized  and  subtotaled  in 
accordance  with  Statement  BA  customer 
groupings.  A  loss  adjustment  shall  be 
shown  for  each  wholesale  customer 
group  to  reflect  demand  at  the  power 
supply  level.  The  data  shall  be  totaled  to 
show  total  customer  group  demand  at 
power  supply  level  for  each  month  and 
for  Period  I  and  Period  II. 

(ii)  Data  provided  as  required  in 
clause  (i)  shall  not  include  demands 
associated  with  interruptible  power 
supply  services,  firm  or  nonfirm 
transmission  wheeling  services,  or 
demands  associated  with  other  services 
the  revenues  from  which  are  shown  as 
revenue  credits  in  Statement  AU  under 
paragraph  (h)(21).  If  applicable  and  to 
the  extent  data  are  available.  Period  I 
and  Period  II  monthly  and  maximum 
demand  data  shall  be  stated  for 
interruptible  power  supply  services,  firm 
wheeling  services,  and  nonfirm  wheeling 
services.  The  statement  shall  also 
provide,  to  the  extent  data  are  available, 
firm  wheeling  demand  data  for  any  of 
the  60-minute  periods  that  coincide  with 
the  times  of  power  supply  peak 
demands  shown  under  clause  (i).  The 
filing  utility  shall  indicate  the  basis  of 
all  demands,  such  as  metered  demands 
or  contract  demands,  reported  under 
this  clause.  For  interruptible  services, 
the  statement  shall  provide  a 
description  of  the  conditions  under 
which  service  may  be  interrupted  or 
curtailed.  Data  shall  include  a  statement 
of  available  information  on  actual 
interruptions  or  curtailments  during  a 
three-year  period  that  includes  Period  I. 
If  any  of  the  proposed  wholesale  rates 
at  issue  are  for  interruptible  or 
curtailable  service,  the  filing  utility  shall 
provide  any  demand  data  specifically 
relevant  to  such  service. 

(iii)  If  Statement  AD  under  paragraph 
(h)(4)  establishes  plant  categories  for  the 
purpose  of  supporting  proposed 
wholesale  rates  for  firm  power  supply 
services  with  special  characteristics, 
such  as  base  load,  intermediate,  or 
peaking.  Statement  BB  shall  provide  the 


demand  data  required  by  clause  (i)  in 
total  and  in  separate  constituent 
demand  values  consistent  with  the 
service  characteristics.  Constituent 
values  shall  be  stated  for  the  system 
demand  of  the  filing  utility,  and  for  each 
apphcable  wholesale  serv^ice  group. 

(iv)  If  Statement  AD  establishes  plant 
categories  for  the  purpose  of  supporting 
proposed  wholesale  rates  for  nonfirm 
power  supply  services,  such  as  capacity 
sales,  this  statement  shall  include  for 
each  month  of  Period  I  and  Period  II,  the 
monthly  capability  data  rehed  on  by  the 
fihng  utility  in  developing  costs 
allocable  to  such  rates,  writh  an 
explanation  of  the  underlying  cost 
allocation  rationale. 

(v)  If  Statement  AD  establishes 
production  plant  categories  for  the 
purpose  of  supporting  wholesale  rates 
based  on  specialized  ratemaking 
theories,  this  Statement  BB  shall  include 
all  demand  and  capabihty  data  reUed  on 
by  the  filing  utility  in  developing  support 
on  a  cost  of  service  basis,  with 
appropriate  explanatory  material. 

(vi)  For  each  month  of  Period  I  and 
Period  II,  Statement  BB  shall  provide 
any  additional  demand  data  that  the 
filing  utility  believes  relevant  to  the 
allocation  of  electric  utility  costs  to  the 
wholesale  services  at  issue.  All  such 
data  shall  be  fully  supported  as  part  of 
this  statement,  and  explained  in  terms 
of  the  rationale  and  the  specific 
application  proposed. 

(vii)  Based  upon  information  reported 
in  Statements  BB  and  BC,  the  filing 
utility  shall  list  select  months  that  are 
nomally  the  months  of  greatest 
significance  in  determining  the  need  of 
the  utility  for  power  supply  capability 
throughout  the  year.  All  twelve  months 
may  be  selected,  if  appropriate. 
Selections  shall  take  into  account  any 
effects  of  local  weather  seasons  and, 
particularly,  the  extent  to  which  peak 
demands  may  tend  to  be  similar  in 
magnitude  in  two  or  more  months  of  a 
weather  season.  The  filing  utility  shall 
explain  the  reasons  for  the  selections 
and  describe  the  significance  for  the 
selections  of  seasonal  variations  in  the 
weather. 

(28)  Statement  BC— Reliability  data. 
Statement  BC  is  a  statement  of  data 
relating  to  reference  standards  of  the 
filing  utility  for  electric  power  supply 
reliability,  and  with  information 
designed  to  reflect  monthly  availability 
of  generating  capacity  reserves. 

(i)  For  Period  II,  Period  I,  and  each  of 
the  three  calendar  years  preceding 
Period  I,  the  filing  utility  shall  state  its 
objective  reference  standard  of 
production  power  supply  reliability, 
such  as  one  day  in  ten  years  if  loss  of 
load  probability  is  used.  The  filing  utility 
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shall  also  state  the  rationale  underlying 
Its  choice  of  a  reliability  standard,  and 
whether  it  participates  with  other 
electric  utilities  in  the  selection  of  a 
common  standard  on  an  area  or  pool 
basis.  Statement  BC  shall  identify  any 
such  participating  utilities,  and  provide 
a  general  explanation  of  the  basis  upon 
which  the  reliability  standard  was 
jointly  developed. 

(ii)  The  filing  utility  shall  describe 
how  its  electric  generating  facility 
construction  planning  and  purchased 
power  planning  are  related  to  its 
objective  standard  for  production  power 
supply  reliability 

(ill)  For  the  peak  day  of  each  month  of 
Period  II,  Period  I,  and'  to  the  extent  data 
are  available  for  the  peak  day  of  each 
month  of  the  three  calendar  years 
preceding  Period  I,  Statement  BC  shall 
include  tabular  schedules  designed  to 
show  the  following: 

(A)  Net  Peak  Load  in  megawatts. 
itemized  to  show: 

(/)  Peak  firm  load,  including  all  firm 
sales  assured  available  by  the  available 
reserve  capacity  of  the  filing  utility; 

[2]  All  firm  purchases  assured 
available  by  the  resen,'e  capacity  of  the 
supplier 

(,?)  Net  Peak  load: 

(B)  Net  Available  Dependable 
Capacity  in  m.egawatts.  itemized  to 
show 

(1]  The  owned  dependable  capacity  of 
the  filing  utility  for  each  production 
plant  category  selected  m  Statement 
AD; 

(2)  Scheduled  maintenance  of  owned 
dependable  capacity  of  the  filing  utility; 

(J)  Purchased  dependable  capacity  of 
the  filing  utility: 

[4]  Scheduled  maintenance  of 
purchased  dependable  capacity  of  the 
filing  utility: 

(5)  Net  available  dependable  capacity; 

(C)  Available  Reserves  in  megawatts, 
which  is  the  Net  Available  Dependable 
Capacity  under  paragraph  (h)(28)fiii)iB) 
of  this  section  minus  Net  Peak  Load 
under  paragraph  (h)(28)(iii)(A)  of  this 
section. 

(D)  Available  Reserves  as  a  percent  of 
peak  load,  which  is  the  Available 
Reserves  under  paragraph  (h)(281(iii)(C) 
of  this  section  divided  by  Net  Peak  Load 
under  paragraph  (h)(28!(iii)(A) 

(29)  Statement  BD — Allocation  energy 
nr.d supporting  data.  Statement  BD  is  a 
statement  of  electric  utility  energy  data 
!'or  Period  I  and  Period  Ii  to  be 
considered  as  based  for  allocating 
related  costs  to  the  wholesale  services 
subject  to  the  proposed  rate  change. 

(i)  For  each  month  of  Period  I  and 
Period  II,  and  a?  totaled  for  the  twelve 
months  of  each  penod.  the  statement 
shall  show  the  megawatt-hours  of  firm 


power  supply  energy  system  required  by 
the  system  of  the  filing  utility  and  the 
megawatt-hour  energy  requirements  of 
the  wholesale  customer  groups  whose 
services  will  be  subject  to  the  proposed 
rate  chtnge.  The  wholesale  service  data 
for  each  individual  customer  delivery 
point  is  to  include  megawatt-hours  at 
delivery.  These  individual  customer 
data  shall  be  summarized  and 
subtotaled  in  accordance  with 
Statement  B.A  customer  groupings  under 
paragraph  (hj(26).  The  statement  shall 
show  a  loss  adjustment  for  each 
wholesale  customer  group  to  reflect 
energy  at  the  power  supply  level.  The 
data  shall  be  totaled  to  show  total 
customer  group  energy  requirements  at 
power  supply  for  each  month  and  for 
Period  1  and  Period  II. 

(ii)  Data  provided  under  clause  (i) 
shall  not  include  energy  associated  with 
interruptible  or  curtailable  services,  or 
energy  associated  with  other  services 
revenues  from  which  services  are  shown 
as  revenue  credits  in  Statement  AU 
under  paragraph  (h)(21).  Period  I  and 
Period  II  monthly  and  total  energy  data 
shall  be  separately  stated  for  any  such 
services  provided  by  the  filing  utility.  If 
any  of  the  proposed  wholesale  rates  at 
issues  are  for  interruptible  or  curtailable 
service.  Statement  BD  shall  provide 
descriptive  material  and  energy  data 
specifically  relevant  to  such  services. 

(iii)  If  the  utility  selected 
subfunctional  categories  in  Statement 
AD  under  paragraph  (hK4)  for  the 
purpose  of  supporting  proposed 
wholesale  rates  for  firm  power  supply 
services  with  special  characteristics, 
such  as  base  load,  intermediate,  and 
peaking  services,  the  energy  data 
required  by  paragraph  (h](291  (il  of  this 
section  shall  be  separated  into 
constituent  energy  values  consistent 
with  the  service  characteristics,  and 
consistent  with  energy-related  expense 
categories  utilized  in  Statement  AH 
under  paragraph  (h)(8).  Constituent 
values  shall  be  stated  for  the  filing 
utility's  system  energy,  and  for  each 
applicable  wholesale  service  group. 

(iv)  If  Statement  AD  establishes  plant 
categories  for  the  purpose  of  supporting 
proposed  wholesale  rates  for  non-firm 
production  services,  or  proposed 
wholesale  rates  based  on  specialized 
ratemaking  theories.  Statement  BD  shall 
include  all  energy  data  relied  on  by  the 
filing  utility  in  developing  the  support  on 
a  cost  of  service  basis  and  relevant 
explanatory  material.  Energy  data 
provided  under  this  clause  shall  be 
consistent  with  related  expense 
categories  utilized  in  Statement  AH 
under  paragraph  (h)(9), 

(v)  For  each  month  of  Period  I  and 
Period  I,  and  as  totaled  for  the  twelve 


months  of  each  period.  Statement  BD 
shall  show  the  megawatt-hours 
generated,  itemized  in  accordance  with 
Statement  AD  production  subfunctional 
categories,  and  the  megawatt-hours 
purchased  or  interchanged,  itemized  to 
show  each  type  of  transaction,  such  as 
firm  energy  or  economy  interchanged 
energy.  Such  data  shall  be  quantitatively 
reconciled  with  the  system  allocation 
energy  reported  in  this  statement,  and 
with  energy  data  underlying  the  fuel  and 
purchase  power  expense  reported  in 
Statement  AH. 

(30)  Statement  BE— Specific 
assignment  data. 

(i)  Statement  BE  is  a  statement  of 
speci/ic  components  of  the  electric  costs 
of  service  of  the  filing  utility  for  Period  I 
and  Period  II.  Statement  BE  costs  of 
service  are  those  apportioned  among 
wholesale  servicers  subject  to  the 
proposed  change  in  rates  and  other 
utility  services,  on  a  basis  other  than: 

(A)  Demand,  capability,  or  energy 
data  provided  in  Statements  BB  and  BD; 

(B)  A  proportional  relationship  based 
on  a  selected  plant  category  or  expense 
item  for  which  an  allocation  to 
wholesale  services  is  to  be 
independently  determined;  or 

(C)  Exclusive-use  commitment  in 
Statement  BF  under  paragraph  (h)(31). 

(ii)  The  statement  shall  include 
specific  assignments  considered 
appropriate  by  the  filing  utility.  Typical 
cost  of  service  components  that  may  be 
specifically  assigned  are  distribution 
plant  [See  examples  listed  in  Statement 
AD  under  paragraph  (h)(4l],  certain  total 
electric  wages  and  salaries  provided  in 
Statement  AI  under  paragraph  (h)(9) 
such  as  wages  and  salaries  for  customer 
accounting  and  for  customer  service  and 
information,  and  certain  administrative 
and  general  expense  items.  [See 
examples  listing  in  Statement  AH  under 
paragraph  (h)(8). J 

(iii)  Specific  assignments  shall  be 
limited  to  the  minimum  required  to 
adequately  provide  for  costs  not 
otherwise  appropriate  allocable. 

(iv)  For  each  specific  assignment. 
Statement  BE  information  provided 
should  include  at  least  the  following 
data: 

(A)  Data  Source  Statement,  such  as 
Statement  AD— Cost  of  Plant; 

(B)  Brief  descriptive  component  title, 
such  as  Distribution  Substations  or  Rate 
Case  Expenses; 

(C)  Total  electric  amount; 

(D)  Wholesale  customer  group 
amounts  stated  individually  for  each 
wholesale  customer  rate  group 
identified  in  Statement  BA  under 
paragraph  (h)(26),  and  stated  in  total  for 
all  such  groups; 
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(E)  Explanation  of  the  basis  on  which 
assignments  were  made,  accompanied 
by  supporting  computational  detail. 

(31)  Statement  BF — Exciusive-usv 
commitments  of  major  power  supply 
facilities.  Statement  BF  is  a  statement 
describing  and  justifying  the 
commitment  to  exclusive-use  for 
particular  services  of  all  or  a  stated 
portion  of  electric  utility  generation 
units  or  plants,  or  major  transmission 
facilities. 

(i)  For  Period  '  and  Period  II,  the 
utility  shall  list  each  transaction  in 
which  all  or  a  stated  portion  of  the 
output  of  a  specified  applicant-owner 
generating  unit  or  group  of  units  was 
committe  exclusively  to  a  particular 
customer  or  group  of  customers,  or  to  a 
power  pool  or  similar  power  supply 
entity.  For  each  such  transaction,  the 
utility  shall  provide  the  following 
information: 

(A)  Data  source  statement; 

(B)  Name  of  plant  and  unit 
designation: 

(C)  Name  of  the  purchaser  or  power 
pool  or  other  similar  power  supply 
entity: 

(D)  Duration  of  the  transaction; 

(E)  Basis  of  rates  or  charges,  stated  in 
terms  of  whether  a  transaction  reflects 
marginal,  incremental,  or  fully 
distributed  costs,  the  specific  overall 
and  common  equity  rates  of  return 
included  in  costs,  provided  on  both  a 
claimed  and  earned  basis  to  the  extent 
such  information  is  available,  the 
approximate  date  of  the  cost  analysis  on 
which  the  rates  and  charges  were  based, 
and  any  other  considerations  significant 
to  the  transaction; 

(F)  Revenue  received  for  each  month 
of  Period  I  and  Period  II  or,  if  applicable, 
monthly  quantities  of  power  and  energy 
received  or  available  from  power  pools 
as  consideration  for  commitment  to 
pool;  and 

(G)  Proposed  treatment  in  the  cost  of 
service  determinations  for  the  wholesale 
services  at  issue:  for  example,  a  credit  of 
revenue  to  the  total  electric  cost  of 
service,  in  Statement  AU  under 
paragraph  (hl|21),  may  be  proposed  to 
account  for  unit  capacity  sales  based 
upon  incremental  capital  costs. 
Statement  BF  shall  include  explanatory 
material  and  support  for  the  proposed 
procedures. 

(ii)  For  Period  i  and  Period  II,  the 
utility  shall  list  each  transaction  in 
which  all.  or  a  portion,  of  a  major 
transmission  faciUty  owned  by  the  filing 
utility  was  committed  exclusively  to  a 
particular  customer  or  group  of 
customers.  For  each  such  transaction, 
the  utility  shall  provide  information 
similar  to  that  required  by  paragraph 
(h)(31)(i)  of  this  section. 


\:SZ]  Statement  BG—Revt- 
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reflect  proposed  rates.  Statenienl  BG  is 
statement  of  revenues  for  Period  1  and 
Period  II.  including  those  under 
proposed  rates  for  wholesale  services  at 
issue. 

-  (i)  For  each  month  of  I'eriud  I  and 
Period  II.  and  in  total  for  each  of  the  two 
periods,  the  utility  shall  show  all  billing 
determinants  and  metered  quantities  for 
each  delivery  point  or  set  of  points  that 
constitute  an  individual  wholesale 
customer  billing  unit,  and  the  result  of 
applying  each  specific  rate  component 
to  the  billing  determinants  for  each 
billing  unit  stated,  with  the  total  of  the 
computed  monthly  bill  for  the  customer. 
If  the  rates  include  a  fuel  clause, 
revenues  under  the  fuel  clause  shall  be 
computed  and  totaled  to  reflect  fuel 
costs  incured  during  each  month  of 
Period  I  and  Period  II;  that  is,  the  fuel 
clause  revenues  for  the  first  month  of 
Period  I  shall  reflect  fuel  costs  incurred 
for  that  month,  and  so  on  for  each  month 
of  Period  I  and  Period  II.  In  computing 
fuel  cost  revenues,  the  filing  utility  shall 
determine  fuel  clause  according  to 
§  35.14  of  this  chapter, 

(ii)  If  the  form  of  the  proposed  fuel 
clause  would  produce  revenues  differing 
from  those  computed  in  accordance  with 
paragraph  (h)(32)(i)  of  this  section,  such 
fuel  clause  revenues  shall  be  separately 
computed  and  stated  for  each  customer 
for  each  month  of  Period  I  and  Period  U. 

(iii)  Revenue  data  computed  in 
accordance  with  paragraph  (h)(32}  (i) 
and  (ii)  of  this  section  shall  be 
summarized  for  each  month  and  in  total 
separately  for  Period  I  and  Period  II,  in 
accordance  with  wholesale  rate  groups 
specified  in  Statement  BA  under 
paragraph  (h)(26).  Total  electric 
revenues  shall  be  shown  for  each  period 
to  include  revenues  under  proposed 
rates  for  all  such  wholesale  customer 
rate  groups. 

(iv)  For  Period  I  and  as  estimated  for 
Period  U,  the  utility  shall  summarize  all 
billing  determinants  and  revenues 
received  from  interruptible  or 
curtailable  services.  Billing  determinants 
and  revenue  data  shall  be  consistent 
with  interruptible  demand  and  energy 
data  in  Statements  BB  and  BD.  This 
statement  shall  include  an  explanation 
of  the  extent  to  which  interruptible  or 
curtailable  revenues  are  or  are  not 
included  m  revenue  credits  at  Statement 
AU  under  subparagraph  (h){21). 

(33)  Statement  BH— Revenue  data  to 
reflect  present  rates.  Statement  BH  is  a 
statement  of  revenues  for  Period  I  and 
Period  II,  including  those  under  present 
rates  for  wholesale  services  at  issue, 
and  for  total  electric  service  to  reflect 
such  revenues  for  wholesale  services. 
This  statement  shall  be  prepared  to 


include  dale  consistent  with  critenal 
specified  for  presentation  of  revenue 
under  proposed  rates  at  Statement  BG 
under  paragraph  (h)(32), 

(34)  Statement  31— Fuel  cost 
adjustment  factors.  Statement  Bl  is  a 
statement  of  monthly  fuel  cost 
adjustment  factors  under  the  proposed 
rates  and  under  the  preseat  rates,  for 
Period  I  and  Period  U. 

(i)  if  the  proposed  rate  schedule 
embodies  a  fuel  cost  adjustment  clause, 
the  utility  shall  show  detailed 
derivations  of  fuel  cost  adjustment 
factors  computed  to  reflect  fuel  cost 
incurred  during  each  month  of  Period  1 
and  Period  II.  Fuel  cost  adjustment 
factors  are  those  required  for  revenue 
determinations  in  accordance  with 
paragraph  (h)(32)(i)  of  Statement  BG. 

(ii)  If  additional  proposed  fuel  clause 
revenue  data  are  reported  in  accordance 
with  paragraph  (h)(32)(ii)  of  Statement 
BC,  this  statement  shall  show  detailed 
derivation  of  applicable  monthly  fuel 
adjustment  factors. 

(iii)  If  the  present  rate  includes  a  fuel 
cost  adjustment  clause,  the  utility  shall 
show  detailed  derivations  of  fuel  cost 
adjustments  factors  for  each  month  of 
Period  I  and  Period  II.  Statement  BI  shall 
include  derivations  for  all  monthly 
factors  required  in  the  computation  of 
present  fuel  clause  revenues  reported  in 
Statement  BH.  Statement  Bl  shall 
include  an  explanation  of  the 
differences  between  the  present  and 
proposed  fuel  clauses. 

(iv)  All  fuel  cost  adjustment  factors 
shall  be  cost-bised.  The  utility  shall 
make  a  computational  showing  that 
shall  develop  adjustment  factors  in  a 
manner  consistent  with  the 
requirements  of  §  35.14  of  this  chapter. 
The  supporting  detail  shall  include  cost 
by  type  of  fuel  and  mode  of  electric 
energy  generation,  and  shall  show 
separately  by  the  type  of  transaction  the 
allowable  fuel  clause  cost  component  of 
purchased  or  interchanged  energy.  All 
fuel  cost  data  shall  be  consistent  with 
that  included  in  operation  and 
maintenance  expenses  in  Statement  AH 
under  paragraph  (h)(8),  and  particularly 
the  expense  data  reported  in  accordance 
with  paragraph  (hU.8)(v)  of  Statement 
AH. 

(35)  Statement  BJ — Summary  Data 
Tables.  Statement  BJ  is  a  tabular 
summary  of  Period  I  and  Period  II  data 
from  specific  cost  of  service  statements 
in  this  paragraph.  The  statement  shall 
summarize  the  Period  I  and  Period  II 
data  from  the  ioilowing  provisions  in 
paragraph  (h): 

(i)  Single  data  entries: 

(A)  Statement  AD— (h)(4)  (i)  and  (ii): 

(B)  Statement  AE— {h)(5)  (i)and  (ii); 
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(C)  Statement  AF— (h)(6)  (i)  through 

(D)  Statement  AG— (h)(7)  (i)  through 


VI 


(E)  Statement  AH— (h)(8)  (lij  through 


IV 


(F)Statement  Al— {h)(9](ii}: 

(G)  Statement  AJ— {h)(10)(i); 

(H)Statement  AK— (h)(n)(i]; 

(I)  Statement  .A,L— (h)(12)  (i)  and  (ii); 

(J)  Statement  AM— (h)(13); 

(K)  Statement  .-W- (h)(14): 

(L]  Statement  AP— (h)(16]  (ij  through 


VI 


(M)  Statement  AQ— (h](17)  (i)  through 


(iv) 


(N)  Statement  AR— (h)(18)  (i)  through 


(O)  Statement  AS— (h)(19): 

(P)  Statement  .AT— (h)(20); 

(Q)  Statement  AU— (h){21); 

(R)  Statement  AV— (h){22)(i}(A); 

(S)  Statement  AW— (h){23); 

(T)  Statement  AY— (h){25){i);    ' 

(ii)  Multiple  data  entries: 

(A)  Statement  BB— {h)(27)  (i)  through 


VI 


(B)  Statement  BD— (h)(29)  (i)  through 

(iv); 

(C)  Statement  BE— (hj(30){iv)  (B),  (C), 

and  fD); 

(D)  Statement  BG— (h)(32)(iii); 

(E)  Statement  5H— (h)(33). 

(36)  Statement  BK— Electric  utility 
department  cost  of  service,  total  and  as 
allocated  Statement  BK  is  a  statement 
of  the  claimed  fully  allocated  cost  of 
service  of  the  filing  utility  developed 
and  shown  for  Period  I  and  Period  II. 
Stdtement  BK  shall  mclude  analjrtical 
support  for  each  rate  proposed  to  be 
differentiated  on  a  time-of-use  basis. 
The  filing  utility  shall  also  include»any 
marginal  or  incremental  cost 
information  that  is  required  to  support 
rate  proposal  developed  on  a  marginal 
or  incremental  cost  basis.  Statement  BK 
shall  show  allocations  of  fully 
distributed  costs  to  the  wholesale 
services  subject  to  the  proposed  rate 
change  and  is  accompanied  by  a 
comparison  allocated  costs  with 
revenues  under  the  proposed  rates. 

(i)  The  fully  distributed  cost  of  service 
and  the  allocations  thereof  shall  be 
based  upon  data  provided  in  the 
accompanying  detailed  statements 
required  under  this  section  and 
additional  data  which  the  filing  utility 
may  submit  and  support  in  connection 
with  this  statement.  The  cost  of  service 
data  of  the  filing  utility  shall  conform  to 
these  requirements: 

[A]  The  total  electric  rate  base  and 
cost  of  service  shall  be  itemized  and 
summarised  by  major  functions  and  in  a 


format  designed  to  facilitate  review  and 
analysis. 

(B)  Based  on  the  total  electric  rate 
base  and  cost  of  service,  and  on 
allocated  or  assigned  component 
elements,  the  cost  of  service  for  each 
Statement  BA  wholesale  customer  rate 
group  under  paragraph  (h)(26)  shall  be 
itemized  and  summarized  by  major 
functions  in  a  format  consistent  with 
that  shown  for  total  electric. 

(C)  The  costs  of  service  data  for  total 
electric  and  for  each  of  the  wholesale 
customer  groups  shall  include  data  that 
shows  the  return  and  the  income  taxes 
by  the  elements  and  in  total,  based  upon 
the  rate  of  return  claimed  by  the 
applicant  in  Statement  AV  under 
paragraph  {h)(22). 

(D)  The  fully  distributed  cost  of 
service  study  of  the  filing  utility  shall 
disclose  the  principal  determinants  for 
allocation  of  total  electric  corts  among 
the  wholesale  customer  groups, 
including  but  not  limited  to  the 
following: 

[1]  Computations  showing  the  energy 
responsibilities  of  the  wholesale 
services,  with  supporting  detail; 

[2]  Computations  showing  the  demand 
responsibility  of  the  wholesale  services, 
with  supporting  detail;  and 

(3)  Computations  showing  the  specific 
assignment  responsibilities  of  the 
wholesale  services  with  supporting 
detail. 

(ii)  For  the  total  electric  service  and 
for  each  wholesale  customer  rate  group. 
the  fully  distributed  cost  of  service  shall 
be  compared  with  the  revenues  under 
the  proposed  rates.  Based  on  the 
comparison,  the  statement  shall  show 
the  revenue  excess  or  deficiency  and  the 
earned  rate  of  return  computed  for  the 
total  electric  service  and  for  each 
wholesale  customer  rate  group. 

(iii)  The  work  papers  and  additional 
explanatory  material  needed 
specifically  for  Statement  BK  of  a  Period 
II  submittal  shall  be  indexed  according 
to  the  names  of  witnesses  and  shall 
include  index  references  to  the  specific 
elements  of  Statement  BK  supported  by 
each  segment  of  the  material.  All 
working  papers  shall  be  assigned  page 
numbers  to  assist  in  review  and 
referencing. 

(iv)  Statement  BK  shall  include  a 
tabular  comparison  of  Period  II  total 
electric  fully  distributed  cost  items  with 
those  of  Period  I.  The  comparisons  shall 
show  item  amounts  for  each  of  the  two 
periods,  and  shall  also  show  Period  II 
item  amounts  as  percentages  of 
equivalent  items  for  Period  I. 
Comparisons  shall  include  at  least  the 
following  items,  accompanied  by 
explanatory  notes  with  respect  to 


significant  variations  among  the 
comparative  percentages: 

(A)  Rate  Base; 

(B)  Production  Expenses; 

(C)  Transmission  Expenses; 

(D)  Customer  Accounting  Customer 
Service  and  Information,  and  Sales 
Expenses; 

(E)  Depreciation  Expenses; 

(F)  Taxes  Except  Income  and 
Revenue: 

(G)  Income  Taxes  Claimed 
(H)  Revenue  Taxes;  and 
(I)  Return. 

(37)  Statement  BL — Rate  design 
information.  In  support  of  the  design  of 
the  proposed  rates,  the  filing  utility  shall 
submit  the  following  material: 

(i)  A  narrative  statement  describing 
and  justifying  the  objectives  of  the 
design  of  the  proposed  rate.  If  the 
purpose  of  the  rate  design  is  to  reflect 
costs,  the  narrative  shall  state  how  that 
objective  is  achieved,  and  shall  be 
accompanied  by  a  summary  cost 
analysis  that  would  justify  the  rate 
design,  including  any  discounts  or 
surcharges  based  on  delivery  voltage 
level  or  other  specific  considerations. 
Such  summary  cost  analysis  shall  be 
consistent  with,  and  derived  from,  the 
data  in  cost  of  service  Statement  BK.  If 
the  rate  design  is  not  intended  to  reflect 
costs,  whether  fully  distributed, 
marginal,  incremental,  or  other,  a 
statement  shall  be  provided  to  justify 
the  departure  from  cost-based  rates. 

(ii)  If  the  billing  determ.inants,  such  as 
quantities  of  demand,  energy,  or 
delivery  points,  are  on  different  bases 
than  the  cost  allocation  determinants 
supporting  such  charges,  an  explanation 
shall  be  submitted  setting  forth  the 
economic  or  other  considerations  that 
warrant  such  departure.  The  information 
shall  include  at  least  the  following: 

(A)  The  individual  rates  for  the 
demand,  energy  and  customer  charges 
do  not  correspond  to  the  comparable 
cost  classifications  supporting  such 
charges,  a  detailed  explanation  shall  be 
submitted  stating  the  reasons  for  the 
differences. 

(B)  If  the  rates  being  charged 
contained  more  than  one  demand  or 
energy  block,  a  detailed  explanation 
shall  be  submitted  indicating  the 
rationale  for  the  blocking  and  the 
considerations  upon  which  such 
blocking  is  based,  including  adequate 
cost  support  for  the  specific  blocking. 

|KF  Dor  80-%.';:  Filed  2-21  -ao.  8,45  am] 
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TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Part  1309 

Nondiscrimination  With  Respect  to 
Age 

AGENCY;  Tennessee  Valley  Authority 

I  TV  A). 

ACTION;  Proposed  rule. 

summary:  This  document  proposes  to 
add  a  new  Part  1309  to  TV.As 
regulations.  The  proposed  new  part 
implements  the  Age  Discrimination  AgI 
of  1975.  as  amended,  42  L'  S.C,  6201.  et 
seq.  (1976).  This  proposed  part  sets  forth 
enforcement  procedures,  and  standards 
and  rules  on  what  practices  are 
discriminatory  on  the  basis  of  age  in 
programs  receiving  financial  assistance 
from  TV  A. 

DATES:  Comments  must  be  received  on 
or  before  March  30.  1980. 
ADDRESS:  Send  comments  to:  Herbert  S. 
Sanger  Jr.,  General  Counsel,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue,  E11B33,  Knoxville,  Tennessee 
37902. 

FOR  FURTHER  INFORMATION  CONTACT: 
Justin  M.  Schwamm.  Sr,,  Assistant 
General  Counsel,  Tennessee  Valley 
Authority,  400  Commerce  Avenue, 
E11B25,  knoxvillp.  Tennessee  37902. 
(615)  632-2361, 

SUPPLEMENTARY  INFORMATION;  TVA 
was  created  by  the  Tennessee  Valley 
Authority  Act  of  1933,  as  amended,  as  a 
corporate  agency  and  instrum,entality  of 
the  Federal  Government,  with  "the  duty 
of  constantly  studying  the  whole 
situation  presented  by  the  Tennessee 
River  Valley,  and  the  adjoining  territory. 
with  the  view  of  encouraging  and 
guiding  in  the  orderly  and  balanced 
development  of  the  diverse  and  rich 
resources  of  that  section"  (H.R.  Rep.  No. 
130,  73d  Cong..  1st  Sess.  19  (1933)). 
Under  its  broad  statutory  mandate,  (16 
U.S.C.  831-831dd  (1976)]"  TVA  engages 
in  a  number  of  programs  intltiding 
experiments  and  de.monstrations 
concerned  with  the  advancement  of  the 
national  defense  and  the  physical,  social 
and  economic  development  of  the  area 
in  which  TVA  operates,  energy  supply 
and  conservation,  the  development  of 
agriculture  and  fertilizers,  the 
improvement  of  navigation  and  control 
of  destructive  floods,  the  fostering  of 
recreation,  industrial  development,  and 
many  other  things 

The  TVA  Act  does  nut  provide  for 
grants  or  statutory  entitlements  to  State 
or  local  agencies,  as  do  many  Federal 
social  development  or  welfare  programs. 
However,  TVA  does  carry  out  many 
aspects  of  its  programs  by  contracts 
which  in  TVA's  view  involve  the 


provision  of  Federal  financial  assistance 
within  the  meaning  of  the  Age 
Discrimination  Act  of  1975.  as  amended 
(Act).  The  contracts  include  such 
activities  as  providing  fertilizer 
materials  for  farm  test  demonstrations 
in  cooperation  with  land  grant  colleges: 
granting  land  to  State  and  local  entities 
for  recreational  purposes;  providing 
recreational  planning  and  other 
technical  services:  and  providing  a 
variety  of  other  types  of  assistance  to 
meet  the  needs  of  individual 
communities,  including  mitigating  the 
effects  upon  local  housing,  schools, 
public  health,  and  law  enforcement 
services,  of  the  construction  by  TVA  of 
electric  power  generating  plants. 
Characteristically,  the  funds  and  value 
of  property  and  services  involved  are 
relatively  small,  and  the  assistance  is 
provided  in  localized  areas,  rather  than 
on  a  regional  or  statewide  basis. 
Moreover,  TVA  assistance  is  often 
provided  "ad  hoc,"  as  contrasted  with 
the  long-range  financial  assistance 
programs  administered  by  some  Federal 
departments  and  other  agencies. 

TVA's  financial  assistance  contracts 
already  contain  provisions  binding  the 
contractor  to  comply  with  the  Act  and 
also  contain  agreements  by  the 
contractor  to  comply  writh  all  applicable 
TVA  or  other  Federal  regulations  which 
may  be  issued.  In  view  of  the 
contractural  nature  of  TVA's  financial 
assistance  program,  many 
implementation  functions  are  or  will  be 
carried  oui  'h-ough  standard  contract 
provisions.  Part  1309  will  serve  to  inform 
the  public  of  TVA's  manner  of 
implementing  the  Act,  as  well  as  of  its 
standards  and  enforcement  provisions. 

TVA  has  generally  worked  at  the 
local  level  as  the  best  way  of 
implementing  its  statutory  goals,  and 
understanding  and  meeting  the  needs  of 
the  people  it  serves.  This  part  parallels 
the  guidelines  adopted  by  the 
Department  of  Health,  Education  and 
Welfare,  so  far  as  is  practicable  in  light 
of  the  nature  of  TVA's  programs,  the 
small  amount  of  funds,  property  or 
services  involved  in  its  financial 
assistance  contracts,  and  the  highly 
localized  impacts,  TVA  has  attempted  to 
insure  sufficient  flexibility  in  the 
proposed  rule  to  avoid  creating 
situations  in  which  administrative  and 
other  costs  required  of  recipient 
communities  with  very  limited  resources 
would  result  in  decisions  by  those 
communities  that  these  costs  exceed  the 
value  of  the  assistance  which  TVA  can 
pro\'ide.  Such  decisions,  of  course, 
would  impair  the  usefulness  of  both  the 
substantive  program  carried  out  by  TVA 
and  the  purposes  of  the  Act. 


The  proposed  new  Part  1309  of  Title 
18,  Code  of  Federal  Regulations,  will 
read  as  set  forth  below. 

Dated:  February  13, 1980. 
W.  F.  WUUs. 

Crnprnl  Kfnnnerr 

PART  1309— NONDISCRIMINATION 
WITH  RESPECT  TO  AGE 

Sec. 

1309.1  What  are  the  defined  terms  in  this 
part  and  what  do  they  mean? 

1309.2  What  is  the  purpose  of  the  Act? 

1309.3  What  is  the  purpose  of  this  part? 

1309.4  What  programs  and  activities  are 
covered  by  the  Act  and  this  part? 

1309.5  What  are  the  rules  against  age 
discrimination? 

1309.6  Is  the  normal  operation  or  statutory 
objective  of  any  program  or  activity  an 
exception  to  the  rules  against  age 
discrimination? 

1309.7  Is  the  use  of  reasonable  factors  other 
than  age  an  exception  to  the  rules 
against  age  discrimination? 

1309.8  Who  has  the  burden  of  proving  that 
an  action  is  excepted? 

1309.9  How  does  TVA  provide  financial 
assistance  in  conformity  with  the  Act? 

1309.10  What  general  responsibilities  do 
recipients  and  TVA  have  to  ensure 
compliance  with  the  Act? 

1309.11  What  specific  responsibilities  do 
TVA  and  recipients  have  to  ensure 
compliance  with  the  Act? 

1309.12  What  are  a  recipients 
responsibilities  on  compUance  reviews 
and  access  to  information? 

1309.13  What  are  the  prohibitions  against 
intimidation  or  retaliation? 

1309.14  How  will  complaints  against 
recipients  be  processed? 

1309.15  How  will  TVA  enforce  compliance 
with  the  Act  and  this  part? 

1309.16  What  is  the  alternate  funds 
disbursal  procedure? 

1309.17  What  is  the  procedure  for  hearings 
and  issuance  of  TVA  decisions  required 
by  this  part? 

1309.18  Under  what  circumstances  must 
recipients  take  remedial  or  affirmative 
action? 

1309.19  When  may  a  complainant  file  a  civil 
action? 

Authority:  TVA  Act  of  1933,  48  Stat.  58 
(1933).  as  amended.  16  U.S.C.  831-831dd 
(1976),  and  sec.  304  of  the  Age  Discrimination 
Act  of  1975,  89  Stat.  729  (1975).  as  amended, 
42  U.S.C.  6103  (1976). 

§1309.1     What  are  the  defined  terms  in 
ttiis  part  and  Vi'iat  c3o  they  mean? 

As  used  in  this  part  the  followmg 
terms  have  the  stated  meanings: 

(a)  "Act"  means  the  Age 
Discrimination  Act  of  1975,  as  amended, 
42  U.S.C.  6101.  et  seq.  (Title  III  of  Pub.  L 
94-135). 

(b)  "Action"  means  any  act,  activity, 
policy,  rule,  standard,  or  method  of 
administration;  or  the  use  of  any  policy, 
rule,  standard,  or  method  of 
administration; 
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(c)  "Age"  means  how  old  a  person  is. 
or  the  number  of  elapsed  years  from  the 
•iate  of  a  person's  birth, 

(d)  "Age  distinction"  means  any 
action  using  age  or  an  age-related  term. 

(e)  ."Age-related  term"  means  a  term 
which  necessarily  implies  a  particular 
age  or  range  of  ages  (for  example, 
"children,"  "adult,"  "older  persons,"  but 
not  "student"). 

(f)  "Financial  assistance"  means  any 
grant,  entitlement,  loan,  cooperative 
agreement,  contract  (other  than  a 
procurement  contract  or  a  contract  of 
insurance  or  guaranty),  or  any  other 
arrangement,  by  which  TVA  provides  or 
otherwise  makes  available  to  a  recipient 
assistance  in  any  of  the  following  forms: 

(1)  Funds; 

12J  Services  of  TVA  personnel; 

(3)  Real  and  personal  property  or  any 
interest  in  or  use  of  property,  including: 

(i)  Transfers  or  leases  of  property  for 
less  than  fair  market  value  or  for 
reduced  consideration:  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  property  if  the  share 
of  its  fair  market  value  provided  by 
TVA  is  not  returned  to  TVA. 

(g)  For  purposes  of  §§  1309.6  and 
1309.7.  "normal  operation"  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that  would 
impair  its  ability  to  meet  its  objectives. 

(h)  For  purposes  of  §§  1309.6  and 
1309.7.  "statutory  objective"  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal  statute, 
State  statute,  or  local  statute  or 
ordinance  adopted  by  an  elected, 
general  purpose  legislative  body. 

(1)  "Recipient"  means  any  Slate  or  its 
political  subdivision,  any 
instrumentality  of  a  State  or  its  political 
subdivision,  aoy  State-created  or 
recognized  public  or  private  agency, 
institution,  organization,  or  other  entity, 
or  any  person  to  which  TVA  extends 
financial  assistance  directly  or  through 
another  recipient.  Recipient  includes 
any  successor,  assignee,  or  transferee, 
but  excludes  the  ultimate  beneficiary  of 
the  assistance. 

(j)  "Secretary"  means  the  Secretary  of 
the  Department  of  Health.  Education, 
and  Welfare,  and  its  successors. 

(k)  "United  States"  means  the  fifty 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands.  American 
Samoa,  Guam.  Wake  Island,  the  Canal 
Zone,  the  Trust  Territory  of  the  Pacific 
Islands,  the  Northern  Marianas,  and  the 
territories  and  possessions  of  the  United 
States. 

(1)  "TVA"  means  the  Tennessee 
Valley  Authority. 


§  1309.2     What  is  the  purpose  of  the  Act? 

The  Act  IS  designed  to  prohibit 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance.  The  Act  also 
permits  federally  assisted  programs  and 
activities,  and  recipients  of  Federal 
funds,  to  continue  to  use  certain  age 
distinctions  and  factors  other  than  age 
which  meet  the  requirements  of  the  Act 
and  this  part. 

§  1309.3     What  is  the  purpose  of  this  part? 

The  purpose  of  this  part  is  to 
effectuate  the  Act  in  all  programs  or 
activities  of  recipients  which  receive 
financial  assistance  from  TVA,  and  to 
inform  the  public  and  the  recipients  of 
financial  assistance  from  TVA  of  the 
Act's  requirements  and  how  it  will  be 
enforced. 

§  1309,4    What  programs  and  activities  are 
covered  by  the  Act  and  this  part? 

(a)  The  Act  and  this  part  apply  to  any 
program  or  activity  receiving  financial 
assistance  from  TVA. 

(b)  The  Act  and  this  part  do  not  apply 
to: 

(1)  An  age  distinction  contained  in 
that  part  of  a  Federal.  State  or  local 
statute  or  ordinance  adopted  by  an 
elected,  general  purpose  legislative  body 
which: 

(i)  Provides  any  benefits  or  assistance 
to  persons  based  on  age;  or 

(ii)  Establishes  criteria  for 
participation  in  age-related  terms  or 

(iii)  Describes  intended  beneficiaries 
or  target  groups  in  age-related  terms. 

(2)  Any  employment  practice  of  any 
employer,  employment  agency,  labor 
organization,  or  any  labor-management 
joint  apprenticeship  training  program. 

§  1309.5    What  are  the  rules  against  age 
discrimination? 

(a)  General  rule.  No  person  in  the 
United  States  shall,  on  the  basis  of  age, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of.  or  be  subjected  to 
discrimination  under,  any  program  or 
activity  receiving  financial  assistance 
from  TVA. 

(b)  Specific  rules.  In  any  program  or 
activity  receiving  financial  assistance 
from  TVA,  a  recipient  may  not  directly 
or  through  contractual,  licensing,  or 
other  arrangements,  use  age  distinctions 
or  take  any  other  actions  which  have  the 
effect,  on  the  basis  of  age,  of: 

(1)  Excluding  individuals  from, 
denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  under, 
a  program  or  activity  receiving  financial 
assistance  from  TVA,  or 

(2)  Denying  or  limiting  individuals  in 
their  opportunity  to  participate  in  any 


program  or  activity  receiving  financial 
assistance  from  TVA. 

(c)  The  specific  forms  of  age 
discrimination  listed  in  paragraph  (b)  of 
this  section  do  not  necessarily  constitute 
a  complete  list. 

(d)  The  rules  stated  in  this  section  are 
limited  by  the  exceptions  contained  in 
§§  1309.6  and  1309  7. 

§  1309.6    Is  the  normal  operation  or 
statutory  objective  of  any  program  or 
activity  an  exception  to  the  rules  against 
age  discrimination? 

A  recipient  is  permitted  to  take  an 
action,  otherwise  prohibited  by  §  1309.5. 
if  the  action  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  or 
activity.  An  action  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  or 
activity,  if: 

(a)  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics;  and 

(b)  The  other  characteristic(s)  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  or 
activity  to  continue,  or  to  achieve  any 
statutory  objective  of  the  program  or 
activity:  and 

(c)  The  other  characteristic(s)  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age;  and 

(d)  It  is  impractical  to  measure  the 
other  characteristic{s)  directly  on  an 
individual  basis. 

§  1309.7    Is  the  use  of  reasonable  factors 
other  than  age  an  exception  to  the  rules 
against  age  discrimination? 

A  recipient  is  permitted  to  take  an 
action  otherwise  prohibited  by  §  1309.5 
which  is  based  on  a  factor  other  than 
age,  even  though  that  action  may  have  a 
disproportionate  effect  on  persons  of 
different  ages.  An  action  may  be  based 
on  a  factor  other  than  age  only  if  the 
factor  bears  a  direct  and  substantial 
relationship  to  the  normal  operation  of 
the  program  or  activity  or  to  the 
achievement  of  a  statutory  objective. 

§1309.8    Who  has  the  burden  Of  proving 
that  an  action  Is  excepted? 

The  burden  of  proving  that  an  age 
distinction  or  other  action  falls  within 
the  exceptions  outlined  in  §§  1309.6  and 
1309.7  is  on  the  recipient  of  financial 
assistance  from  TVA. 

§  1309.9    How  does  TVA  provide  financial 
assistance  In  conformity  with  the  Act? 

(a)  TVA  contributes  financial 
assistance  only  under  agreements  which 
contain  a  provision  which  specifically 
requires  compliance  with  the  Act  and 
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this  part.  If  the  financial  assistance 
involves  the  furnishing  of  real  property, 
the  agreement  shall  obligate  the 
recipient,  or  the  transferee  in  the  case  of 
a  subsequent  transfer,  for  the  period 
during  which  the  real  property  is  used 
for  a  purpose  for  which  the  financial 
assistance  is  extended  or  for  another 
purpose  involving  the  provision  of 
similar  services  or  benefits.  Where  the 
financial  assistance  involves  the 
furnishing  of  personal  property,  the 
agreement  shall  obligate  the  recipient 
during  the  period  for  which  ownership 
or  possession  of  the  property  is  retained. 
In  all  other  cases  the  agreement  shall 
obligate  the  recipient  for  the  period 
during  which  financial  assistance  is 
extended  pursuant  to  the  agreement. 
TVA  shall  specify  the  form  of  the 
foregoing  agreement,  and  the  extent  to 
which  fin  agreement  shall  be  applicable 
to  subcontractors,  transferees, 
successors  in  interest,  and  other 
participants  in  the  program. 

(b)  In  the  case  of  real  property, 
structures  or  improvements  thereon,  or 
interests  therein,  acquired  through  a 
program  of  TVA  financial  assistance,  or 
in  the  case  where  TVA  financial 
assistance  was  provided  in  the  form  of  a 
transfer  by  TVA  of  real  property  or  an 
interest  therein,  the  instrument  effecUng 
or  recording  the  transfer  of  title  shall 
contain  a  covenant  running  with  the 
land  assuring  compliance  with  this  part 
and  the  guidelines  contained  herein  for 
the  period  during  which  the  real 
property  is  used  for  a  purpose  for  which 
the  TVA  financial  assistance  is 
extended  or  for  another  purpose 
involving  the  provision  of  similar 
services  or  benefits.  Where  no  transfer 
of  property  is  involved,  but  property  is 
improved  under  a  program  of  TVA 
financial  assistance,  the  recipient  shall 
agree  to  include  such  a  covenant  in  any 
subsequent  transfer  of  such  property. 
Where  the  property  is  obtained  by 
transfer  from  TVA,  the  covenant  against 
discrimination  may  also  include  a 
condition  coupled  with  a  right  to  be 
reserved  by  TVA  to  revert  title  to  the 
property  in  the  event  of  a  breach  of  the 
covenant  where,  in  the  discretion  of 
TVA,  such  a  condition  and  right  of 
reverter  is  appropriate  to  the  nature  of 
(1)  the  program  under  which  the  real 
property  is  obtained,  (2]  the  recipient, 
and  (3)  the  instrument  effecting  or 
recording  the  transfer  of  title.  In  such 
event,  if  a  transferee  of  real  property 
proposes  to  mortgage  or  otherwise 
encumber  the  real  property  as  security 
for  financing  construction  of  new.  or 
improvement  of  exisHng.  facilities  on 
such  property  for  the  purposes  for  which 
the  property  was  transferred,  TVA  may 


agree,  upon  request  of  the  transferee 
and  if  necessary  to  accomplish  such 
financing,  and  upon  such  conditions  as 
it  deems  appropriate,  to  forbear  the 
exercise  of  such  right  to  re\ert  title  for 
so  long  as  the  lien  of  such  mortgage  or 
other  encumbrance  remains  effective. 

§  1309.10    What  general  responsibilities  do 
recipients  and  TVA  have  to  ensure 
compliance  with  the  Act? 

(a)  A  recipient  has  primary 
responsibility  to  ensure  that  its 
programs  and  activities  are  in 
compliance  with  the  Act  and  shall  take 
steps  to  eliminate  violations  of  the  Act. 
A  recipient  also  has  responsibility  to 
maintain  records,  provide  information, 
and  afford  TVA  access  to  its  records  to 
the  extent  required  by  TVA  to  determine 
whether  the  recipient  is  in  comphance 
with  the  Act. 

(b)  TVA  has  responsibility  to  attempt 
to  secure  a  recipient's  compliance  with 
the  Act  by  voluntary  means,  to  the 
fullest  extent  practicable,  and  to  provide 
assistance  and  guidance  to  recipients  to 
help  them  comply  voluntarily.  TVA  may 
use  the  services  of  appropriate  Federal, 
State,  local,  or  private  organizations  for 
this  purpose.  TVA  also  has  the 
responsibility  to  enforce  the  Act  when  a 
recipient  fails  to  eliminate  violations  of 
the  Act. 

§  1309.11     What  specific  responsibilities 
do  TVA  and  recipients  have  to  ensure 
compliance  with  the  Act? 

(a J  Written  notice,  technical 
assistance,  and  educational  materials. 
TVA  shall: 

(1)  Provide  written  notice  to  each 
recipient  of  its  obligations  under  the 
Act.  The  notice  shall  include  a 
requirement  that  where  the  recipient 
initially  receiving  funds  makes  the  funds 
available  to  a  subrecipient,  the  recipient 
must  notify  the  subrecipient  of  its 
obligations  under  the  Act.  The  notice 
may  he  made  a  part  of  the  contract 
under  which  financial  assistance  is 
provided  by  TVA. 

(2)  Provide  technical  assistance  to 
recipients,  where  necessary,  to  aid  them 
in  complying  with  the  Act. 

(3)  Make  available  educational 
materials  setting  forth  the  rights  and 
obligations  of  beneficiaries  and 
recipients  under  the  Act. 

(b)  Self-evaluation.  (1)  Each  recipient 
employing  the  equivalent  of  15  or  more 
full  time  employees  shall  complete  a 
written  self-evaluation  of  its  compliance 
under  the  Act  within  18  months  of  the 
effective  date  of  this  part.  Each 
recipient's  self-evaluation  shall  identify 
and  justify  each  age  distinction  imposed 
by  the  recipient.  Each  recipient  shall 
take  corrective  and  remedial  action 


whenever  a  self-evaluation  indicates  a 
violation  of  the  Act. 

(2)  Each  recipient  shall  make  its  self- 
evaluation  available  on  request  to  TVA 
and  to  the  public  for  a  period  of  3  years 
following  its  completion. 

5  1309,12     What  are  a  recipient's 
responsibilities  on  compliance  reports  anc 
access  to  Information? 

(a)  Compliance  reports.  Each  recipient 
shall  keep  such  records  and  submit  to 
TVA  timely,  complete  and  accurate 
compliance  reports  at  such  ties,  and  in 
such  form  and  containing  such 
information,  as  TVA  may  determine  to 
be  necessary  to  enable  it  to  ascertain 
whether  the  recipient  has  complied  or  is 
complying  writh  this  part.  In  the  case  of 
any  program  under  which  a  primary 
recipient  passes  through  financial 
assistance  from  TVA  to  any  other 
recipient,  such  other  recipient  shall  also 
submit  such  compliance  reports  to  the 
primary  recipient  as  may  be  necessary 
to  enable  the  primary  recipient  to  cdfry 
out  its  obligations  under  this  part. 

(b)  Access  to  sources  of  information. 
Each  recipient  shall  permit  access  by 
TVA  during  normal  business  hours  to 
such  of  its  books,  records,  accounts  and 
other  sources  of  information,  and  its 
facilities  as  may  be  pertinent  to 
ascertain  compliance  with  this  part. 
Where  any  information  required  of  a 
recipient  is  in  the  exclusive  possession 
of  any  other  agency,  institution  or 
person,  and  such  agency,  institution  or 
person  shall  fail  or  refuse  to  furnish  this 
information,  the  recipient  shall  so  certify 
in  its  report  and  shall  set  forth  what 
efforts  it  has  made  to  obtain  the 
information. 

(c)  Information  to  beneficiaries  and^ 
participants.  Each  recipient  shall  make 
available  to  participants,  beneficiaries, 
and  other  interested  persons  such 
information  regarding  the  provisions  of 
this  part  and  its  apphcability  to  the 
program  under  which  the  recipient 
receives  financial  assistance,  and  make 
such  information  available  to  them  in 
such  maimer  as  TVA  finds  necessary  to 
apprise  such  persons  of  the  protections 
against  discrimination  assured  them  by 
the  Act  and  this  part. 

§  1309.13     What  are  the  prohibitions 
against  intimidation  or  retaliation? 

No  recipient  or  other  pu.^sur.  shall 
intimidate,  threaten,  coerce,  or 
discriminate  against  any  individual  for 
the  purpose  of  interfering  with  any  right 
secured  by  the  Act  or  this  part,  or 
because  such  individual  has  made  a 
complaint,  testified,  assisted,  or 
participated  in  any  manner  in  an 
investigation,  mediation,  hearing,  or 
other  proceeding  under  this  part.  The 
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identity  of  complainants  shall  be  kept 
confidential  except  to  the  extent 
necessary  to  carry  out  the  purposes  of 
this  part,  including  the  conduct  of  any 
investigation,  mediation,  hearing,  or 
judicial  proceeding  arising  under  the  Act 
or  this  part 

5  1309.14     How  will  complaints  against 
recipients  t>€  processed? 

(a)  Receipt  of  complaints.  Any 
individual  who  claims  (individually  or 
on  behalf  of  any  specific  class  of 
individuals)  that  he  or  she  has  been 
subjected  to  discrimination  prohibited 
by  this  part  (including  §  1309.13)  may 
file  a  written  complaint  with  TV  A.  The 
written  complaint  must  be  filed  not  later 
than  90  days  from  the  date  of  the  alleged 
discrimination,  unless  the  time  for  filing 
is  extended  by  TVA  for  good  cause 
shown.  .A  complaint  shall  be  signed  by 
the  complainant,  give  the  name  and 
mailing  address  of  the  complainant  and 
the  recipient,  identify  the  TV.A  financial 
assistance  program  involved,  and  state 
the  facts  and  occurrences  (including 
dates)  which  led  the  complainant  to 
believe  that  an  act  of  prohibited 
discrimination  has  occurred. 
.•\nonymous  complaints  will  not  be 
accepted  or  filed  under  this  section,  but 
may  be  the  basis  for  a  compliance 
review.  TV' .A  will  reject  any  complaint 
which  does  not  fall  within  the  coverage 
of  the  Act  and  this  part,  and  may  reject 
or  require  supplementation  or 
cl.arification  of  any  complaint  which 
does  not  contain  sufficient  information 
for  further  processing  as  set  forth  in  this 
paragraph.  ,\  complaint  shall  not  be 
deemed  filed  until  all  such  information 
has  been  provided  to  TVA. 

(b)  Prompt  resolution  of  romplaints. 
The  complaint  shall  be  resolved 
promptly.  To  this  end,  TVA  shall 
proceed  with  the  co.mplaint  without 
undue  delay  so  that  the  compldint  is 
resolved  within  180  calendar  days  after 
It  is  filed  with  J\W.  The  recipient  and 
complaint  involved  in  each  complaint 
are  required  to  cooperate  in  this  effort. 
Failure  to  cooperate  on  the  part  of  the 
complainant  may  result  in  cancellation 
of  the  complaint,  while  such  failure  on 
the  part  of  the  recipient  may  result  in 
enforcement  action  as  described  in 

§  1309.15, 

(c)  Mediation  of  complaints.  Ail 
complaints  which  fall  within  the 
coverage  of  the  .Act  and  this  part  will  be 
referred  to  a  mediation  agency 
designated  by  the  Secretary. 

(1)  The  participation  of  the  recipient 
and  the  complaint  in  the  mediation 
process  is  required,  although  both 
parties  need  not  meet  with  the  mediator 
at  the  same  time. 


(2)  If  the  complainant  and  recipient 
reach  a  mutually  satisfactory  resolution 
of  the  complaint  during  the  mediation 
period,  they  shall  reduce  the  agreement 
to  writing.  The  mediator  shall  send  a 
copy  of  the  settlement  to  TVA.  .\'o 
further  action  shall  be  taken  based  on 
that  complaint  unless  it  appears  that  the 
complainant  or  the  recipient  is  failing  to 
comply  with  the  agreement. 

(3)  Not  more  than  60  days  after  the 
complaint  is  filed,  the  mediator  shall 
return  a  still  unresolved  complaint  to 
TVA  for  initial  investigation.  The 
mediator  may  return  a  complaint  at  any 
time  before  the  end  of  the  60-day  period 
if  it  appears  that  the  complaint  cannot 
be  resolved  through  mediation. 

(4)  The  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  of  the  agency 
appointing  the  mediator, 

(d)  Investigation.  (1)  TVA  will  make  a 
prompt  investigation  whenever  a 
complaint  is  unresolved  within  60  days 
after  it  is  filed  with  TVA  or  is  reopened 
because  of  a  violation  of  the  mediation 
agreement.  The  investigation  should 
include,  where  appropriate,  a  review  of 
the  pertinent  practices  and  policies  of 
the  recipient,  the  circumstances  under 
which  the  possible  noncompliance  with 
the  Act  and  this  part  occurred,  and  other 
factors  relevant  to  a  determination  as  to 
whether  the  recipient  has  failed  to 
comply  with  the  Act  and  this  part. 

(2)  As  part  of  the  initial  investigation. 
TVA  shall  use  informal  fact  finding 
methods  including  joint  or  individual 
discussions  with  the  complainant  and 
recipient  to  establish  the  facts,  and,  if 
possible,  to  resolve  the  complaint  to  the 
mutual  satisfaction  of  the  parties  TVA 
may  seek  the  assistance  of  any  involved 
State  program  agency. 

(3)  If  TVA  cannot  resolve  the  matter 
within  10  calendar  days  after  the 
mediator  returns  the  complaint,  it  shall 
complete  the  investigation,  attempt  to 
achieve  voluntary  compliance 
satisfactory  to  TVA,  if  the  investigation 
indicates  a  violation,  and  arrange  for 
enforcement  as  described  in  §  1309.1,5.  if 
necessary. 

§1309.15     How  will  TVA  enforce 
compliance  witti  the  Act  and  ttiis  part? 

(a)  If  a  cotnpliance  report,  self- 
evaluation,  or  preaward  review 
indicates  a  violation  or  threatened 
violation  of  the  Act  or  this  part.  TVA 
shall  attempt  to  secure  the  recipient  s 
voluntary  compliance  with  the  Act  and 


this  part.  If  the  violation  or  threatened 
violation  cannot  be  corrected  by 
informal  means,  compliance  with  the 
Act  and  this  part  may  be  effected  by  the 
following  means: 

(1)  Termination  of  a  recipient's 
financial  assistance  under  the  program 
or  activity  involved  where  the  recipient 
has  violated  the  Act  or  this  part.  The 
determination  of  the  recipient's  violation 
may  be  made  only  after  a  recipient  has 
had  an  opportunity  for  a  hearing  on  the 
record  before  an  appropriate  hearing 
officer. 

(2)  Any  other  means  authorized  by 
law  including  but  not  limited  to; 

(i)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obligations 
of  the  recipient  created  by  the  Act  or 
this  part. 

(ii)  Use  of  any  requirement  of  or 
referral  to  any  Federal.  State,  or  local 
government  agency  which  will  have  the 
effect  of  correcting  a  violation  of  the  Act 
or  this  part. 

(iii)  Commencement  by  TVA  of 
proceedings  to  enforce  any  rights  of 
TVA  or  obligations  of  the  recipient 
created  by  the  contract,  the  Act,  or  this 
part. 

(b)  Any  termination  under  paragraph 
(a)(1)  of  this  section  shall  be  limited  to 
the  particular  recipient  and  the 
particular  program  or  activity  (or  portion 
thereof)  receiving  financial  assistance 
from  TVA  which  is  found  to  be  in 
violation  of  the  Act  or  this  part.  .No 
termination  shall  be  based  in  whole  or 
in  part  on  a  finding  with  respect  to  any 
program  or  activnty  which  does  not 
receive  financial  assistance  from  TV  .A. 

(c)  No  assistance  will  be  terminated 
under  paragraph  (a)(1)  of  this  section 
until: 

(11  TVA  has  advised  the  recipient  of 
its  failure  to  comply  with  the  Act  or  this 
part  and  has  determined  that  voluntary 
compliance  cannot  be  obtained. 

(2)  Thirty  days  have  elapsed  after 
TVA  has  sent  a  written  report  of  the 
circumstances  and  grounds  of  the 
termination  of  assistance  to  the 
committees  of  the  Congress  having 
legislative  jurisdiction  over  the  TV  .A. 
program  or  activity  involved.  A  report 
shall  be  filed  in  each  case  in  which  TVA 
has  determined  that  assistance  will  be 
terminated  under  paragraph  (a)(1)  of  this 
section. 

(d)  TVA  may  defer  granting  new 
financial  assistance  to  a  recipient  when 
termination  proceedings  under 
paragraph  (a)(1)  of  this  section  are 
initiated. 

(1)  New  financial  assistance  includes 
all  assistance  administrated  by  or 
through  TVA  for  which  an  application  or 
approval,  including  renewal  or 
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continuation  of  existing  activities,  or 
authorization  of  new  activities,  is 
required  during  the  deferral  period.  New 
financial  assistance  does  not  include 
assistance  approved  prior  to  the 
beginning  of  termination  proceedings. 

(2)  A  deferral  may  not  begin  until  the 
recipient  has  received  a  notice  of 
opportunity  for  a  he>aTing  under 
paragraph  (a)(1)  of  this  section,  A 
deferral  may  not  continue  for  more  than 
60  days  unless  a  hearing  has  begun 
within  that  time  or  the  time  for 
beginning  the  hearing  has  been 
extended  by  mutual  consent  of  the 
recipient  and  T\W.  .\  deferral  may  not 
continue  for  more  than  30  days  after  the 
close  of  the  hearing,  unless  the  hearing 
results  in  a  finding  against  the  recipient. 

§  1309.16    Wtiat  Is  the  alternate  funds 
disbursal  procedures? 

"When  TVA  withholds  funds  from  a 
recipient  under  this  part,  TVA  may 
contract  to  disburse  the  withheld  funds 
directly  to  any  public  or  nonprofit 
private  organization  or  agency,  or  State 
or  political  subdivision  of  the  State. 
These  alternate  recipients  must 
demonstrate  the  ability  to  comply  with 
this  part  and  to  achieve  the  goals  of  the 
program  or  activity  involved. 

§  1309.17    What  Is  the  procedure  for 
hearings  and  issuance  of  TVA  decisions 
required  by  this  part? 

( a  ]  Opportunity  for  hearing. 
Whenever  an  opportunity  for  a  hearing 
is  required  by  §  1309, 15(a)(1). 
reasonable  notice  shall  be  given  by 
registered  or  certified  mail,  return 
receipt  requested,  to  the  affected 
recipient.  This  notice  shall  advise  the 
recipient  of  the  action  proposed  to  be 
taken,  the  specific  provision  under 
which  the  proposed  action  against  it  is 
to  be  taken,  and  the  m.atters  of  fact  or 
law  asserted  as  the  basis  for  this  action, 
and  either  (1)  fix  a  date  not  less  than  20 
days  after  the  date  of  such  notice  within 
which  the  recipient  may  request  of  TVA 
that  the  matter  be  scheduled  for  hearing 
or  (2)  advise  the  recipient  that  the 
matter  in  question  has  been  set  down 
for  hearing  at  a  stated  time  and  place. 
The  time  and  place  so  fixed  shall  be 
reasonable  and  shall  be  subject  to 
change  For  cause.  The  complainant,  if 
any,  shall  be  advised  of  the  time  and 
place  of  the  hearing.  A  recipient  may 
waive  a  hearing  and  submit  witten 
information  and  argument  for  the  record. 
The  failure  of  a  recipient  to  request  a 
hearing  under  this  subsection  or  to 
appear  at  a  hearing  for  which  a  date  has 
been  set  shall  be  deemed  to  be  a  waiver 
of  the  right  to  a  hearing  under  the  Act 
and  §  1309.15(a)(1)  and  a  consent  to  the 


making  of  a  decision  on  the  basis  of 
such  information  as  is  available, 

(b)  Time  and  place  of  hearing. 
Hearings  shall  be  held  a  the  time  and 
place  fixed  by  TVA  unless  it  determines 
that  the  convenience  of  the  recipient 
requires  that  another  place  be  selected. 
iiearings  shall  be  held  before  a  hearing 
officer  who  shall  be  designated  by 
TVA's  General  Manager,  and  who  shall 
not  be  a  TVA  employee. 

(c)  Right  to  counsel.  In  all  proceedings 
under  this  section,  the  recipient  and 
TVA  shall  have  the  right  to  be 
represented  by  counsel. 

(d)  Procedures,  evidence,  and  record. 
(1)  The  hearing,  decision,  and  any 
administrative  review  thereof  by  TVA's 
Board  of  Directors  shall  be  conducted  in 
conformity  with  this  part  and  in 
accordance  with  such  rules  of  procedure 
as  are  proper  (and  not  inconsistent  with 
this  section)  relating  to  the  conduct  of 
the  hearing,  giving  of  notices  subsequent 
to  those  provided  for  in  paragraph  (a)  of 
this  section,  taking  of  testimony, 
exhibits,  argimients  and  briefs,  requests 
for  findings,  and  other  related  matters, 
as  prescribed  by  the  hearing  officer. 
Both  TVA  and  the  recipient  shall  be 
entitled  to  introduce  all  relevant 
evidence  on  the  issues  as  stated  in  the 
notice  for  hearing  or  as  determined  by 
the  hearing  officer  at  the  outset  of  or 
during,  the  hearing. 

(2)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted 
pursuant  to  this  part,  but  rules  or 
principles  designed  to  assure  production 
of  the  most  credible  evidence  available 
and  to  subject  testimony  to  test  by 
cross-examination  shall  be  applied 
where  reasonably  necessary  by  the 
hearing  officer.  The  hearing  officer  may 
exclude  irrelevant,  immaterial,  or 
unduly  repetitious  evidence.  All 
documents  and  other  evidence  offered 
or  received  for  the  record  shall  be  open 
to  examination  by  the  parties  and 
opportunity  shall  be  given  to  refute  facts 
and  arguments  advanced  on  either  side 
of  the  issues.  A  transcript  shall  be  made 
of  the  oral  evidence  except  to  the  extent 
the  substance  thereof  is  stipulated  for 
the  record.  .All  decisions  shall  be  based 
upon  the  hearing  record  and  written 
findings  shall  be  made. 

(e)  Consolidated  or  joint  hearings.  In 
cases  in  which  the  same  or  related  facts 
are  asserted  to  constitute 
noncompliance  with  this  part  with 
respect  to  two  or  more  programs  to 
which  this  part  applies,  or 
noncompliance  with  this  part  and  the 
regulations  of  one  or  more  other  Federal 
departments  or  agencies  issued  under 
the  Act,  the  TVA  Board  may,  by 
agreement  with  such  other  departments 
or  agencies  where  applicable,  provide 


for  the  conduct  of  consolidated  or  jomt 
hearings,  and  for  the  application  to  such 
hearings  of  the  rules  of  procedure 
applicable  to  such  hearings  by  such 
other  departments  or  agencies.  Final 
decisions  in  such  cases,  insofar  as  this 
part  is  concerned,  shall  be  made  in 
accordance  with  paragraph  (f)  of  this 
section. 

(f)  Decisions.  (1)  After  the  hearing,  or 
after  the  hearing  is  waived  under 
paragraph  (a)  of  this  section,  the  hearing 
officer  shall  make  an  initial  decision. 
Tlie  recipient  may  file  exceptions  to  the 
decision  with  the  TVA  Board  within  10 
days  of  receipt  of  the  decision.  If 
exceptions  are  not  filed  within  the 
specified  time,  the  hearing  officer's 
initial  decision  becomes  the  final  TVA 
decision. 

(2)  Based  on  the  hearing  record, 
investigation,  and  any  written 
submission  to  the  hearing  officer  or  the 
TVA  Board,  the  Board  shall  render  its 
decision  accepting  the  initial  decision, 
or  rejecting  it,  in  whole  or  part. 

(3)  The  final  decision  may  provide  for 
suspension  or  termination  of,  or  refusal 
to  grant  or  continue  financial  assistance, 
in  whole  or  in  part,  under  the  program 
involved,  and  may  contain  such  terms, 
conditions,  and  other  provisions  as  are 
consistent  with  and  will  effectuate  the 
purposes  of  the  Act  and  this  part, 
including  provisions  designed  to  assure 
that  no  financial  assistance  will 
thereafter  be  extended  under  such 
program  to  the  recipient  determined  by 
such  decision  to  have  failed  to  comply 
with  this  part,  unless  and  until  it 
corrects  its  noncompliance  and  satisfies 
TVA  that  it  will  fully  comply  with  this 
part. 

(g)  Posttermination  proceedings.  (1)  A 
recipient  adversely  affected  by  an  order 
issued  under  paragraph  (f)  of  this 
section  shall  be  restored  to  full 
eligibility  to  receive  financial  assistance 
from  TVA  if  it  satisfies  the  terms  and 
conditions  of  that  order  for  such 
eligibility  or  if  it  brings  itself  into 
compliance  with  this  part  and  provides 
reasonable  assurance  that  it  will  fully 
comply  with  this  part. 

(2)  Any  recipient  adversely  affected 
by  an  order  entered  pursuant  to 
paragraph  (f)  of  this  section  may  at  any 
time  request  TVA  to  restore  fully  its 
eligibility  to  receive  financial  assistance 
from  TVA.  Any  such  request  shall  be 
supported  by  information  showing  that 
the  recipient  has  met  the  requirements 
of  subparagraph  (1)  of  this  paragraph.  If 
TVA  determines  that  those  requirements 
have  been  satisfied,  it  shall  restore  such 
eligibility. 

(3)  If  TVA  denies  any  such  request, 
the  recipient  may  submit  a  written 
request  for  a  hearing,  specifying  why  it 
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believes  TVA  to  have  been  in  error.  The 
recipient  shall  thereupon  be  given  an 
expeditious  hearing,  with  a  decision  on 
tne  record,  in  accordance  with  "ules  of 
procedure  issued  by  TVA.  The  recipient 
w  ill  be  restored  to  such  eligibility  if  it 
proves  at  such  a  hearing  that  it  satisfied 
the  requirements  of  subparagraph  jl)  of 
ihis  paragraph  While  proceedings  under 
this  paragraph  are  pending,  the 
sanctions  imposed  by  the  order  issued 
under  paragraph  (f)(3j  of  this  section 
shall  remain  in  effect.  | 

§  1309.18     Under  what  circumstances  must 
recipients  tal<e  remedial  or  affirmative 
action? 

la)  V\here  a  recipient  is  found  to  have 
discriminated  on  the  basis  of  age.  the 
recipient  shall  take  any  remedial  action 
which  TV  .A  may  require  to  overcome  the 
effects  of  the  discrimination.  If  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated,  both 
recipients  may  be  required  to  take 
remedial  action. 

(b)  Even  m  the  absence  of  a  finding  of 
discrimination,  a  recipient  may  take 
affirmative  action  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  on  the  basis  of  age. 

(c)  If  a  recipient  operating  a  program 
which  serves  the  elderly  or  children,  in 
addition  to  persons  of  other  ages, 
provides  special  benefits  to  the  elderly 
or  to  children,  the  provision  of  those 
benefits  shall  be  presumed  to  be 
voluntary  affirmative  action  provided 
that  It  does  not  have  the  effect  of 
excluding  otherwise  eligible  persons 
from  participation  in  the  program. 

i  1309.19     When  may  a  complainant  file  a 
civil  action? 

(a)  A  complainant  may  file  a  civil 
action  following  the  e.Khaustion  of 
administrative  remedies  under  the  Act. 
Administrative  remedies  are  exhausted 
if: 

(1)  180  days  have  elapsed  since  the 
co.mplainant  filed  the  complaint  and 
TVA  has  made  no  finding  with  regard  to 
the  complaint:  or 

(2)  TVA  issues  any  finding  in  favor  of 
the  recipient. 

(b)  If  either  of  the  conditions  set  forth 
in  paragraph  fa)  of  this  section  is 
satisfied.  TV.^  shall: 

(1)  Promptly  advise  the  complainant 
of  this  fact:  and 

(2)  Advise  the  complainant  of  his  or 
her  right,  under  Section  305(e)  of  the 
.Act,  to  bring  a  civil  actfon  for  injunctive 
relief  that  will  effect  the  purposes  of  the 
.Act:  and 

131  Inform  the  complainant: 
(i)  That  a  civil  action  can  only  be 
brought  in  a  United  States  district  court 


for  the  district  in  which  the  recipient  is 
found  or  transacts  business: 

(ii)  That  a  complainant  prevailing  in  a 
civil  action  has  the  right  to  be  awarded 
the  costs  of  the  action,  including 
reasonable  attorney's  fees,  but  that 
these  costs  must  be  demanded  in  the 
complaint: 

(iii)  That  before  commencing  the 
action  the  complainant  shall  give  30 
days'  notice  by  registered  mail  to  the 
Secretary,  the  .Attorney  General  of  the 
United  States,  TVA,  and  the  recipient; 

(iv)  That  the  notice  shall  state:  the 
alleged  violation  of  the  Act:  the  relief 
requested;  the  court  in  which  the  action 
will  be  brought;  and  whether  or  not 
attorney's  fees  are  demanded  in  the 
event  the  complainant  prevails:  and 

(vj  That  no  action  shall  be  brought  if 
the  same  alleged  violation  of  the  Act  by 
the  same  recipient  is  the  subject  of  a 
pending  action  in  any  court  of  the 
United  States, 

[FR  Doc  80-5528  Filed  2-21-80:  8:45  am| 
BILLING  CODE  S120-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  170 

(Docket  No.  77N-0222] 

Nitrates  and  Nitrites  in  Poultry 
Products;  Proposed  Declaration  Ttiat 
No  Prior  Sanction  Exists 

agency:  Food  and  Drug  Administration. 
action:  Extension  of  comment  period  on 
proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  allowing  an 
additional  30  days  for  comments  on  a 
proposed  regulation  that  would  declare 
that  the  use  of  nitrates  and  nitrites  in 
poultry  products  is  not  the  subject  of 
any  prior  sanction  granted  by  FDA 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

date:  Comments  by  March  20,  1980. 
address:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm,  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  McCowin,  Buredu  uf  Foods  (HFF- 
334).  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare.  200  C  St.  SW.,  Washington.  DC 
20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  Ueceniber  21.  1979 
(44  FR  75662).  FDA  proposed  to  adopt  by 
regulation  the  position  that  no  prior 


sanction  or  approval  granted  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act),  within  the  meaning  of  section 
201(s)(4)  of  the  act  (21  U.S.C.  321(s)(4)), 
exists  for  the  use  of  nitrates  and  nitrites 
in  poultry  products.  Comments  were  to 
be  filed  by  February  19,  1980. 

FDA  has  received  requests  from  the  • 
Special  Poultry  Research  Committee 
(SPRC)  and  several  other  industry 
groups  and  firms  to  extend  the  comment 
period  by  180  days.  They  state  that 
preparation  of  their  comments  was 
delayed  by  the  December  holiday 
season  and  that  they  require  additional 
time  to  obtain  and  analyze  information 
from  various  sources,  including  the  U.S. 
Department  of  Agriculture. 

FDA  concludes  that  a  180-day 
extension  of  the  comment  period  is 
unwarranted.  The  position  FDA  is 
proposing  to  adopt  by  regulation  in  this 
proceeding  is  not  new.  Indeed,  it  was 
announced  in  the  Federal  Register  of 
September  2,  1977  (42  FR  44376)  in 
FDA's  Statement  of  Policy  and  Request 
for  Data  on  Nitrates  and  Nitrites  in 
Poultry  Products.  One  month  after  that 
announcement,  SPRC  filed  a  lawsuit  in 
U.S.  District  Court  seeking,  among  other 
things,  a  declaratory  judgment  that  a 
prior  sanction  does  exist  for  the  use  of 
sodium  nitrite  in  poultry  products.  The 
District  Court  dismissed  the  suit  on 
ripeness  grounds,  and  SPRC  appealed. 
On  July  20,  1979,  SPRC  agreed  to 
dismissal  of  it's  appeal  on  the  basis  of 
FDA's  announced  intention  to  initiate 
the  present  rulemaking  proceeding. 

Thus,  the  poultry  industry  and,  in 
particular,  SPRC  have  been  aware  of 
FDA's  position  on  the  prior  sanction 
issue  for  well  over  2  years  and  have 
know  of  FDA's  intention  to  initiate  this 
rulemaking  since  July  20,  1979.  SPRC  has 
demonstrated  from  the  start  a  keen 
interest  in  establishing  the  existence  of 
a  prior  sanLtion  and.  in  FDA's  judgment, 
has  had  ample  time  and  adequate 
means  to  discover  any  evidence  that  a 
prior  sanction  exists. 

For  these  reasons.  FDA  concludes  that 
the  full  180-day  extension  is  not 
justified.  However,  in  view  of  the 
holiday  timing  of  the  December  21,  1979 
notice,  the  agency  is  willing  to  extend 
the  comment  period  by  30  days. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s)  and 
701(a).  72  Stat.  1784.  52  Stat.  1055  (21 
U.S.C.  321(s)  and  371(a)))  and  undtjr 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  the 
comment  period  on  the  proposed  rule  to 
declare  that  no  prior  sanction  exists  for 
the  use  of  nitrates  and  nitrites  in  poultry 
is  extended  to  March  20,  1980. 

Interested  persons  may.  on  or  before 
March  30.  1980.  submit  written 
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comments  to  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857.  Four  copies  of  all  comments  shaii 
be  submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hearing 
Clerk  Docket  Number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  ihe 
above-named  office  between  9  a.ni  and 
4  p.m.,  Monday  through  Friday. 

Dated:  February  15, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Doc  8i)-54B5  F;led  2-19-80:  li30  pm| 
BILUNG  CODE  4110-03-M 

21  CFR  Part  170 
[Docket  No.  79P-O077] 

Nitrites  In  Bacon;  Proposed  Exception 
From  the  Color  Additive  Definition  and 
Request  for  Information  on  Other  Meat 
Products  That  May  Qualify  for  the 
Exception  to  the  Color  Additive 
Definition;  Partial  Extension  of 
Comment  Period 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Partial  extension  of  commerU 
period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
comment  period  on  its  request  for 
information  on  meat  products  other  than 
bacon  that  may  qualify  for  the  statutory 
exception  to  the  definition  of  "color 
additive."  The  extension  allows  an 
additional  90  days  for  the  submission  of 
information  on  nitrites  used  in  meat 
products  other  than  bacon. 
DATES:  Comments  by  May  19,  1980, 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-6.'"i.  5600 
Fi-shers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerard  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
AdministraUon,  Department  of  Health, 
Education,  and  Welfare.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  21,  1979 
(44  FR  75659),  FDA  issued  a  notice  of 
proposed  rulemaking  based  upon  the 
agency's  earlier  response  lo  a  citizen 
petition  requesting  that  the  agency 
declare  nitrites  used  in  the  production  of 
bacon  to  be  "color  additives  '  within  the 
meaning  of  section  201(t)(l)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  321(t)(l)).  The  agency 
proposed  to  declare  that  nitrites  used  in 


red  meat  products  (including  bacon)  are 
capable  of  "imparting"  color  to  the  me.i! 
but  that  nitrites  used  in  bacon  qualify 
for  the  exception  to  the  "color  additive" 
definition,  which  applies  to  substances 
"used  (or  intended  to  be  used)  solely  for 
a  purpose  or  purposes  other  than 
coloring."  The  agency  also  stated  its 
intention  to  except  from  the  "color 
additive"  definition  nitrites  used  in  meat 
products  other  than  bacon  if  it  could  be 
demonstrated  that  these  uses  qualify  for 
the  exception  in  the  same  manner  as 
nitrites  used  in  bacon.  The  agency 
particularly  requested  the  submission  of 
information  on  the  latter  point 

Requests  for  extension  of  the 
comment  period  have  been  submitted  by 
the  National  Food  Processors 
Association,  the  American  Meat 
Institute  (AMI),  and  several  other 
industry  groups  and  firms.  Most 
requested  that  FDA's  consideration  of 
(and  thus  the  comment  period  on)  the 
question  of  whether  any  uses  of  nitrites 
qualify  for  the  exception  to  the  "color 
additive"  definition  be  deferred  until 
after  a  final  decision  is  made  on 
whether  nitrites  "impart"  color  to  meats. 
They  argue  that  the  exception  to  the 
"color  additive"  definition  is  not 
relevant  until  after  a  final  decision  is 
made  on  whether  nitrites  impart  color. 
AMI  requested,  in  the  alternative,  that 
an  additional  180  days  be  allowed  for 
submission  of  information  on  whether 
the  exception  appHes  to  meats  other 
than  bacon.  .AMI  contends  that  the  color 
additive  issue  as  it  relates  to  these  other 
meats  is  new  and  that  the  additional 
time  is  needed  to  solicit,  collect,  and 
analyze  information  from  meat 
processors  and  other  sources.  AMI's 
alternative  request  was  supported  by 
several  industry  group.s  and  firms. 

The  agency  denies  the  requests  that 
consideration  of  the  exception  issue  be 
deferred  until  after  final  decisions  are 
made  on  whether  nitrites  "impart"  color. 
The  agency's  purpose  in  this  rulemaking 
is  to  resolve  the  color  additive  status  of 
nitrites  in  a  complete  and  coherent 
manner  Separation  of  the  two  issues 
would  defeat  that  purpose.  It  also  would 
result  in  substantial,  unjustified  delay  in 
the  rulemaking  process. 

The  agency  is  granting,  in  part,  the 
alternative  request  for  additional  time  to 
submit  information  on  whether  meat 
products  other  than  bacon  qualify  for 
the  exception  to  the  "color  additive" 
definition.  FDA  does  not  consider  the 
requested  180  days  to  be  justified 
because  most  or  all  of  the  information 
the  agency  requested  already  exists  and 
needs  only  to  be  collected  and 
submitted.  An  additional  90  days  should 
give  AMI  and  others  ample  time  to 


cori-plf 


!e  collection  and  anaivsis  of  the 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8)  and 
(t)(l).  402(a),  701(a),  706,  52  Stat.  1046  as 
amended.  1055,  72  Stat.  1784  as 
amended.  74  Stat.  397-407  as  amended 
(21  U.S.C.  321(8)  and  (t)(l).  342(a),  371(a). 
376))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  the  comment  period  on  FDA's 
request  for  information  on  meat 
products  other  than  bacon  that  may 
qualify  for  the  exception  to  the  "color 
additive"  definition  is  extended  to  May 
19, 1980. 

Interested  persons  may.  on  or  before 
May  19, 1980,  submit  written  comments 
to  the  Hearing  Clerk  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville,  MD  20857.  Four 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments,  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document. 
Received  comments  may  be  seen  in  the 
above-named  office  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  February  15, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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Phosphates,  Proposed  Affir.^iation  c>' 
and  Deietion  From  GRAS  Status  as 
Direct  and  Human  Food  Ingredients; 
Extension  of  Comment  Period 

agency:  Food  and  Drug  Aamimstration. 
ACTION:  Extension  of  comment  period 

SUMMARY:  The  agency  extends  the 
comment  period  on  its  proposal  to  affirm 
the  generally  recognized  as  safe  (GRAS) 
status  of  calcium  phosphate  (mono-,  di-. 
and  tribasic),  calcium  pyrophosphate, 
phosphoric  acid,  potassium  phosphate 
(mono-,  di-,  and  tri-basic).  potassium 
tripolyphosphate,  sodium  acid 
pyrophosphate,  sodium 
hexametaphosphate,  sodium  phosphate 
(mono-,  di-,  and  tri-basic). 
tetrapotassium  pyrophosphate, 
tetrasodium  pyrophosphate,  and  sodium 
tripolyphosphate  as  direct  and  indirect 
human  food  ingredients  and  to  delete 
calcium  hexametaphosphate  and 
potassium  polymetaphosphate  from  the 
GRAS  list  as  direct  human  food 
ingredients. 


I 
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date:  Written  comments  by  May  19. 
1980. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65,  5600 
Fishers  Lane,  Rockvilie,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Corbin  I.  Miles.  Bureau  of  Foods  (HFF- 
335).  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington, 
DC.  20204,  202^72^750. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  register  of  December  18.  1979  (44 
FR  74845).  the  agency  proposed  to  affirm 
the  GRAS  status  of  calcium  phosphate 
(mono-,  di-,  and  tribasic).  calcium 
pyrophosphate,  phosphoric  acid, 
potassium  phosphate  (mono-,  di-,  and 
tribasic).  potassium  tnpolyphosphate. 
sodium  acid  pyrophosphate,  sodium 
hexametaphosphate.  sodium  phosphate 
(mono-,  di-,  and  tribasic),  tetrapotassium 
pyrophosphate,  tetrasodium 
pyrophosphate,  and  sodium 
tripolyphosphate  as  direct  and  indirect 
human  food  ingredients.  In  addition,  the 
agency  proposed  that  calcium 
hexametaphosphate  and  potassium 
polymetaphosphate  be  deleted  from  the 
GRAS  list  as  direct  human  food 
ingredients.  Interested  persons  were 
invited  to  submit  comments  on  the 
proposal  by  Februan,-  19.  1980. 

The  agency  has  rece,ved  several 
requests  (on  fiie  with  the  Hearing  Clerk, 
Food  and  Drug  Administration)  for  an 
additional  eo^days,  to  May  19.  1980.  to 
allow  sufficient  time  to  prepare 
comments  on  the  proposed  rule. 

The  agency  considers  the  opportunity 
to  comment  on  GRAS  affirmation 
proposals  to  be  an  important  part  of  the 
GR.^S  review  process.  It  has  decided 
that  an  extension  of  the  comment  period 
for  this  proposal  would  be  appropriate, 
and  that  the  additional  time  should  be 
extended  to  all  interested  parties. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s]. 
409.  701(a),  52  Stat.  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348, 
37l(a]])  and  under  authority  delegatd  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  the  comment  period  for  the 
GRAS  affirmation  proposal  for 
phosphates  is  extended  for  an 
additional  90  days. 

Accordingly,  interested  persons  may. 
on  or  before  May  19.  1980.  submit  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockvilie,  WD  20857, 
written  com.ments  (preferably  four 
copies  and  identified  with  the  hearing 
clerk  docket  number  found  in  brackets 
in  the  heading  of  this  document) 
regarding  the  proposal.  Received 


comments  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  February  14,  1980. 
W'illiani  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Parts  182,  184 

[Docket  No.  79-0209] 

Sodium  Hydroxide  and  Potassium 
Hydroxide;  Proposed  Affirmation  of 
GRAS  Status  as  Direct  Human  Food 
Ingredients 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Adminsitration  (FDA)  proposes  to  affirm 
sodium  hydroxide  and  potassium 
hydroxide  as  generally  recognized  as 
safe  (GRAS)  as  direct  food  ingredients. 
The  safety  of  these  ingredients  has  been 
evaluated  under  a  comprehensive  safety 
review  being  conducted  by  the  agency. 
The  proposal  would  list  the  ingredients 
as  direct  food  substance  affirmed  as 
GRAS. 

date:  Comments  by  April  22, 1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane.  Rockvilie.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Corbin  I,  .MilfS,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare.  200  C  St.  SW.,  Washington, 
D.C.  20204,  202^72-4750. 
SUPPLEMENTARY  INFORMATION:  FDA  is 
conducting  a  comprehensive  review  of 
direct  and  indirect  human  food 
ingredients  classified  as  GRAS  or 
subject  to  a  prior  sanction.  The  agency 
has  issued  several  notices  and  proposed 
regulations  (see  the  Federal  Register  of 
July  26, 1973  (38  FR  20040))  initiating  this 
review.  Under  the  review,  the  safety  of 
sodium  hydroxide  and  potassium 
hydroxide  has  been  evaluated.  In 
accordance  with  the  provisions  of 
S  170.35  (21  CFR  170.35).  the  agency 
proposes  to  affirm  the  GRAS  status  of 
these  ingredients. 

Sodium  and  potassium  hydroxides  are 
deliquescent,  caustic  solids  that  are 
marketed  as  pellets,  flakes,  and 
powders.  Sodium  hydroxide  is  obtained 
commercially  from  the  reaction  of 
calcium  hydroxide  and  sodium 
carbonate,  from  the  electrolysis  of 
sodium  chloride,  and  also  from  the 
reaction  of  sodium  metal  and  water 


vapor  at  low  temperature.  Potassium 
hydroxide  is  obtained  from  the 
electrolysis  of  potassium  chloride 
solution  in  the  presence  of  a  porous 
diaphragm. 

Sodium  hydroxide  is  listed  in  §  182.70 
(21  CFR  182.70)  as  a  GRAS  substance 
migrating  to  food  from  cotton  and  cotton 
fabrics  used  in  dry  food  packaging, 
pursuant  to  a  regulation  published  in  the 
Federal  Register  of  June  10. 1961  (26  FR 
5225);  in  §  182.90  (21  CFR  182.90)  as  a 
GRAS  substance  migrating  to  food  from 
paper  and  paperboard  products, 
pursuant  to  a  regulation  published  n  the 
Federal  Register  of  June  17,  1961  (26  FR 
5421);  and  in  §  182.1763  (21  CFR 
182.1763)  as  a  multiple  purpose  GRAS 
food  substance,  pursuant  to  a  regulation 
published  in  the  Federal  Register  of 
January  31,  1961  (26  FR  938),  Sodium 
hydroxide  is  also  listed  in  §  155.170  (21 
CFT?  155.170)  for  use  in  the  processing  of 
canned  peas;  in  §  155.191  (21  CFR 
155.191)  for  use  in  tomato  paste;  in 
§  155.192  (21  CFR  155.192)  for  use  in 
tomato  puree;  in  §  155.194  (21  CFR 
155.194)  for  use  in  catsup;  in  §  163.110 
for  use  in  the  processing  of  cacao 
prouducts;  in  §  172.892  (21  CFR  172.892) 
for  use  in  modified  food  starch;  §  173.310 
(21  CFR  173.310)  for  use  as  a  boiler 
water  additive;  in  §  176.210  (21  CFR 
176.210)  as  a  defoaming  agent  for  use  in 
the  manufacture  of  paper  and 
paperboard  products;  and  in  §  177.1600 
(21  CFR  177.1600)  for  use  as  a  basic 
component  of  single  and  repeated  food 
use  contact  surfaces.  In  addition,  sodium 
hydroxide  has  a  prior  sanction  by  the 
Meat  Inspection  Division  of  the  United 
States  Department  of  Agriculture 
(USDA)  for  use  as  a  denuding  agent  for 
beef  tripe  and  a  prior  sanction  for  use  in 
refining  rendered  fats. 

Potassium  hydroxide  is  listed  in 
§  182.1631  (21  CFT?  182.1631)  as  a 
multiple  purpose  (GRAS)  food 
substance,  pursuant  to  a  regulation 
published  in  the  Federal  Register  of 
January  31,  1961  (26  FR  938).  It  is  listed 
in  §  163.110  for  use  in  the  processing  of 
cacao  products;  in  §  175.210  (21  CFR 
175.210)  for  use  as  a  component  of 
acrylate  ester  copolymer  coating:  in 
§  176.210  for  use  as  a  defoaming  agent 
used  in  the  manufacture  of  paper  and 
paperboard;  and  in  §  177.1600  for  use  as 
a  basic  component  of  single  and 
repeated  food  use  contact  surfaces. 

A  representative  cross-section  of  food 
manufacturers  was  surveyed  to 
determine  the  specific  foods  in  which 
sodium  and  potassium  hydroxide  are 
used  and  the  levels  of  usage. 
Information  obtained  from  consumer 
consumption  surveys  was  combined 
with  the  manufacturing  information  to 
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estimate  consumer  exposure  to  sodium 
and  potassium  hydroxide.  The  use  levels 
of  sodium  and  potassium  hydroxide 
adopted  in  this  proposal  are  maximum 
use  levels  in  food  reported  to  the 
National  Academy  of  Sciences/National 
Research  Council  during  its  survey  of 
food  manufacturers  in  accordance  with 
the  food  category  classifications 
established  in  §  170.3(n)  (21  CFR 
170. 3(n)).  The  total  amount  of  sodium 
hydroxide  used  in  food  in  1970  was 
estimated  to  be  26.000,000  pounds,  about 
1.6  times  that  used  in  1960,  The  total 
am.ount  of  potassium  hydroxide  used  in 
food  in  1970  was  estimated  to  be 
1.700,000  pounds,  about  2.2  times  that 
used  in  1960. 

Sodium  and  potassium  hydroxides 
have  been  the  subject  of  a  search  of  the 
scientific  literature  from  1920  to  the 
present.  The  criteria  used  m  the  search 
were  chosen  to  discover  any  articles 
that  considered  (1)  chemical  toxicity,  (2) 
occupational  hazards,  (3)  metabolism, 
(4)  reaction  products.  (5)  degradation 
products,  (6)  any  reported 
carcinogenicity,  teratogenicity,  or 
mutagenicity,  (7)  dose  response.  (8) 
reproductive  effects,  (9)  histology,  (U)) 
embryology,  (11)  behavioral  effects.  (12) 
detection,  and  (13)  processing.  A  total  of 
277  abstracts  on  sodium  and  potassium 
hydroxides  was  reviewed  and  84 
particularly  pertinent  reports  from  the 
literature  survey  have  been  summarized 
in  a  scientific  literature  review. 

The  scientific  literature  review  shows, 
among  other  studies,  the  following 
information  as  summarized  in  the  report 
of  the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee), 
chosen  by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societie.s-for  Experimental  Biology: 

The  corrosive  effects  of  ingestion  of 
large  amounts  of  alkali  are  well  known. 
However,  at  the  levels  added,  it  is 
obvious  that  both  sodium  and  potassium 
hydroxide  will  be  neutralized  by  food 
acids  when  added  during  processing. 
The  Joint  Expert  Committee  on  Food 
Additives  considers  sodium  and 
potassium  hydroxides  as  acceptable 
when  used  in  food  processing  in 
accordance  with  good  manufacturing 
practice,  provided  the  increased  dietary 
load  of  sodium  or  potassium  ions  is 
assessed  and  considered  acceptable. 
The  Food  and  Nutrition  Board  of  the 
National  Research  Council  has  reviewed 
data  on  the  usual  daily  adult  intakes  of 
sodium  and  potassium  from  all  dietary 
sources  and  found  the  best  estimates  to 
be  2.3  to  6.9  g  for  sodium  and  2  to  5.9  g 
for  potassium.  Homeostatic  mechanisms 
allow  wide  variations.  The  Select 
Committee  believes  that  the  amounts  of 


sodium  and  potassium  hydroxides 
usually  used  in  preparing  foods  do  not 
pose  metabolic  or  excretory  problems 
for  normal  individuals  w  ith  respect  to 
sodium  and  potassium.  The  amounts  ol 
sodium  and  potassium  that  could  be 
contributed  to  the  diet  by  the  sodium 
and  potassium  hydroxides  added  to 
foods,  are  clearly  small  in  relation  to  the 
usual  total  intakes  of  sodium  and 
potassium.  However,  the  amount  of 
sodium  hydroxide  added  to  processed 
foods,  expressed  on  a  per  capita  basis, 
is  160  mg.  For  individuals  adhering  to 
diets  restricted  in  sodium,  that  is,  about 
250  mg  per  day,  the  amounts  of  this 
element  consumed  as  a  result  of  sodium 
hydroxide  addition  to  processed  foods, 
might  constitute  a  significant  percentage 
of  their  total  sodium  intake. 

The  oral  lethal  dose  cf  sodium 
hydroxide  in  rabbits  !«  fppirted  to  be 
500  mg  per  kg  and  the  oral  IDs©  of 
potassium  hydroxide  in  rats  1.230  mg 
per  kg, 

Fazekas  found  that  the  oral 
administration  of  single  doses  of  0.5  to 
2.5  g  sodium  hydroxide  (equivalent  to 
147  mg  to  943  mg  per  kg  body  weight)  to 
rabbits  was  followed  by  restlessness, 
stretching  out.  jumping  or  rolling  about. 
increased  respiration,  incontinence, 
gradual  decrease  in  activity  resulting  in 
a  motionless  state,  weakness,  slower 
and  weaker  respiratory  and  cardiac 
activity  culminating  in  death  in  7  hours 
to  14  days  in  most  animals.  Three 
animals  receiving  respectively.  147,  210, 
and  429  mg  per  kg  of  body  weight, 
survived  beyond  14  days.  Fazekas  also 
noted  increases  in  blood  glucose  and 
inorganic  phosphorus:  and  decreases  in 
serum  calcium,  chloride,  and  sodium 
after  dosing.  Tissue  sections,  fixed 
immediately  after  death,  revealed  fal 
emboli  in  94  percent  of  the  rabbits 
treated,  appearing  as  early  as  seven 
hours  after  treatment  and  as  late  as  nine 
to  twelve  day  s  post-treatment.  The 
emboli  were  most  prevalent  (91  percent 
of  the  animals)  and  most  severe  in  the 
lungs:  50  to  70  percent  of  the  animals 
had  emboli  in  the  choroid  plexus;  20 
percent  in  the  kidneys:  and  5  to  10 
percent  in  the  liver,  spleen,  and  heart. 
The  author  suggests  that  fat  emboli,  due 
to  lipemia,  may  have  been  the  cause  of 
death. 

At  necropsy,  Steyn  observed 
corrosion  of  gastric  mucosa  and 
perforation  of  stomach  wall  in  rabbits 
receiving  massive  oral  doses  (5  to  12  g 
per  kg  body  weight)  of  sodium 
hydroxide  administered  as  10  to  20 
percent  solutions  in  cow's  milk. 

Heller  administered  0.5  or  10  percent 
sodium  hydroxide  solution  to  rats  as 
their  drinking  water.  Age  and  weight  of 
animals  and  duration  of  the  experiment 


were  not  indicated,  but  it  is  estirridU-d 
that  daily  intakes  of  sodium  hydxtxide 
could  be  of  the  order  of  700  to  1.500  mg 
per  kg  of  body  weight.  At  the  lower 
intake  level,  growth  was  found  to  be 
practically  normal,  w  hereas  little  growth 
was  observed  at  the  higher  intake  level 
None  of  the  the  females  conceived  at 
either  dosage  level. 

In  experiments  conducted  to  study  the 
effects  of  delignification  of  forages  on 
their  digestibility  calves  were  fed  wheal 
straw  sprayed  with  3.3,  6.7.  and  10 
percent  solutions  of  sodium  hydroxide. 
The  unwashed  treated  straws  were  then 
mixed  with  peanut  meal,  molasses  and 
mineral  supplement.  Animals  consuming 
the  straw  treated  with  10  percent  alkali 
had  an  estimated  daily  intake 
equivalent  to  about  7  g  NaOH  per  kg 
body  weight.  The  animals  remained  in 
good  health  throughout  the  12  week 
experiment  and  gained  weight.  No 
adverse  effects  were  observed  after 
feeding  any  of  the  alkali  treated  straws. 

WilUmott  and  Gosden  estimated  from 
observation  of  a  series  of  accidental  and 
intentional  poisoning  cases  that  the  fatal 
dose  of  sodium  hydroxide  is  less  than  10 
g,  although  5  g  (about  80  mg  per  kg]  was 
found  to  cause  severe  esophageal 
stricture.  Arena  has  reported  that 
esophageal  strictures  often  develop  in 
non-fatal  cases  of  ingestion  of  sodium 
and  potassium  hydroxides,  and  the 
importance  of  early  dilation  to  prevent 
esophageal  strictures  in  the  management 
of  acute  sodium  hydroxide  intoxication 
has  been  emphasized  by  Kemodle  et  al 

In  work  conducted  by  Castell  and 
Levine  28  human  subjects  with  normal 
pressure  at  the  lower  esophageal 
sphincter  and  six  with  abnormally  low 
esophageal  pressures  received  0.1  N 
NaOH  (about  20  to  40  mg  per  minute 
over  a  period  of  20  minutes)  via  stomach 
tube.  The  total  dose  was  approximately 
640  mg  or  about  10  mg  per  kg  body 
weight.  Sodium  hydroxide 
administration  resulted  in  a  marked 
increase  in  lower  esophageal  sphincter 
pressure  in  all  subjects.  No  adverse 
effects  were  reported.  As  a  result  of  this 
study  the  authors  suggest  that  alkaline 
antacids  act  both  by  neutralizing  gastric 
acid  and  by  increasing  the  lower 
esophageal  sphincter  pressure  barrier. 

In  1925.  Narat  reported  that  the 
repeated  (frequent  but  irregular) 
application  of  3  to  6  percent  solutions  of 
potassium  hydroxide  or  hydrochloric 
acid  to  the  skin  of  two  strains  of  mice 
over  periods  up  to  46  weeks,  ehcited 
tumors  which  were  indistinguishable 
from  those  caused  by  crude  coal  tar. 
These  responses  to  tar,  KOH,  or  HCl, 
were  not  observed  in  two  other  mouse 
strains  tested.  When  Bogan  and  Loomis 
painted  mice  with  10  percent  NaOH, 
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only  one  of  the  seven  mice  developed 
one  benign  tumor.  Hydrochloric  acid 
produced  no  tumors.  Dyer  et  ol. 
intubated  mice  daily  with  a  0.5  N  NaOfi 
solution  (dose  equivalent  to  200  mg 
NaOH  per  kg  body  weight  per  day), 
alone  and  in  combination  with  1,2,5.6- 
dibenzanthracene  for  10  months.  No 
cancers  or  precancerous  lesions  were 
produced  in  the  gastric  mucosa  under 
either  experimental  condition.  No 
adverse  effects  were  reported  by  Russell 
et  al.  when  female  VVistar  rats  received 
about  1  mg  NaOH  per  kg  body  weight  by 
stomach  tube  three  times  weekly  for  93 
days.  Complete  necropsies  were 
performed,  including  microscopic 
examination  of  all  organs.  Kimura  and 
Makino  found  that  the  intraperitoneal 
administration  of  potassium  hydroxide 
(1.8  g  per  kg  body  weight)  had  little 
effect  on  MTK-sarcom.a  III  ascites  rat 
tumor  cells  previously  placed  in  the 
abdominal  cavity.  However,  KOH — and 
most  of  the  other  22  inorganic 
compounds  tested — caused  mitotic 
abnormalities  in  varying  degrees. 
Arrants  et  al,  and  Barbosa  e.'  a!,  have 
suggested  that  carcinomas  may  develop 
in  later  years  at  the  site  of  esophageal 
strictures  caused  by  accidental  ingestion 
of  lye  in  childhood. 

In  studies  by  Demerer  et  a!,  on  the 
mutagenic  action  of  various  chemicals 
on  E.  coll  (strain  Sd-4].  it  was  concluded 
that  potassium  and  sodium  hydroxides 
were  not  mutagenic. 

Qualified  scientists  of  the  Select 
Committee  have  carefully  evaluated  all 
of  the  available  safety  information  on 
sodium  and  potassium  hydroxide.  In  the 
Select  Committee's  opinion: 

The  Select  Committee  has  found  no 
data  suggesting  that  the  use  of  sodium  or 
potassium  hydroxides,  as  currently 
practiced  in  food  processing,  is 
hazardous  to  consumers.  The  corrosive 
effect  of  ingestion  of  large  amounts  of 
strong  alkalis  such  as  sodium  and 
potassium  hydroxides  has  been  amply 
demonstrated.  However,  these  alkalis 
are  not  present  as  such  in  foods  as 
consumed.  The  small  amounts  added  for 
pH  adjustment  during  food  processing 
react  rapidly  with  food  acids  to  form 
neutral  salts.  Moreover,  any  free  alkali 
that  might  be  present  in  food,  either 
from  direct  addition  or  from  migration 
from  packaging  materials,  is  rapidly 
converted  to  neutral  salts  in  the 
stomach. 

The  amounts  of  sodium  and  potassium 
hydroxide  used  in  food  processing 
contribute  only  2  to  5  percent  of  the  total 
sodium  and  potassium  intake  from  all 


dietary  sources.  Accordingly,  these 
alkalis,  as  now  used  in  food  processing, 
do  not  add  significantly  to  the  usual 
dietary  load  of  sodium  and  potassium. 

The  Select  Committee  concludes  that 
there  is  no  evidence  in  the  available 
information  on  potassium  hydroxide  or 
sodium  hydroxide  that  demonstrates,  or 
suggests  reasonable  grounds  to  suspect, 
a  hazard  to  the  public  when  they  are 
used  at  levels  that  are  now  current  or 
that  might  reasonably  be  expected  in  the 
future.  There  is  no  evidence  in  the 
available  information  on  sodium 
hydroxide  that  demonstrates,  or 
suggests  reasonable  grounds  to  suspect, 
a  hazard  to  the  public  when  it  is  used  as 
an  ingredient  of  food  packaging 
materials  in  the  manner  now  practiced 
or  that  might  reasonably  be  expected  in 
the  future.  Based  on  its  own  evaluation 
of  all  available  information  on  sodium 
and  potassium  hydroxide,  the  agency 
concurs  with  these  conclusions.  The 
agency  has  also  evaluated  the  safety  of 
possible  residuals  of  sodium  hydroxide 
when  used  for  denuding  tripe  and 
refining  rendered  fats  as  approved  by 
USDA  prior  sanctions.  These  conditions 
of  use  have  been  found  to  be  safe  and 
continued  uses  are  permitted  under  this 
proposal.  The  agency  therefore 
concludes  that  no  change  in  the  current 
GRAB  status  of  sodium  and  potassium 
hydroxide  is  justified. 

In  the  past,  when  a  substance  has 
been  listed  in  Part  182  as  GRAS  for  both 
direct  and  indirect  uses,  FDA  has 
proposed  separate  GRAS  affirmation 
regulations  in  Parts  184  and  186  to 
govern  its  direct  and  indirect  GRAS 
uses,  respectively.  Under  §  184.1(a), 
however,  ingredients  affirmed  as  GRAS 
for  direct  food  use  in  Part  184  are 
considered  to  be  GRAS  for  indirect  uses 
without  there  being  a  separate  listing  in 
Part  186.  In  light  of  §  184.1(a),  FDA  has 
reconsidered  its  traditional  practice  of 
establishing  separate  listings  in  Part  186 
for  substances  it  affirms  as  GRAS  for 
direct  use  in  Part  184  and  has  concluded 
that  the  duplicative  listing  in  Part  186  is 
unnecessary,  as  a  general  rule,  and  may 
cause  confusion.  Thus,  unless  it  is 
necessary  based  on  safety 


considerations  to  impose  specific  purity 
specifications  or  other  restrictions  on 
the  indirect  use  of  a  GRAS  substance. 
FDA  will  no  longer  list  in  Part  186 
substances  that  are  affirmed  as  GRAS 
for  direct  use  in  Part  184.  In  keeping 
with  this  change  in  policy,  FDA  is  not 
proposing  a  separate  listing  in  Part  186 
for  the  indirect  uses  of  sodium 
hydroxide.  The  indirect  uses  of  sodium 
hydroxide  are  authorized  under 
§§  184.1(a)  and  184.1763. 

The  agency  also  has  determined  that 
an  indirect  substance  whose  GRAS 
status  for  indirect  use  is  based  on  its 
affirmation  as  GRAS  in  Part  184  need 
not  comply,  as  a  genera!  rule,  with  the 
purity  specifications  made  applicable  to 
the  direct  use  of  the  substance  in  the 
Part  184  regulation,  as  long  as  it  is  of  a 
purity  suitable  for  its  intended  indirect 
use  in  accordance  with  §  170.30(h)(1). 
This  conclusion  is  based  on  the  fact  that 
indirect  uses  generally  result  in 
extremely  low  levels  of  consumer 
exposure  to  the  additive  and 
correspondingly  low  levels  of  exposure 
to  any  impurities  that  may  be  present. 
As  noted  in  the  preceding  paragraph, 
however,  if  specific  purity  specifications 
for  the  indirect  use  of  a  GRAS  substance 
are  necessary  based  on  safety 
considerations,  a  regulation  establishing 
such  specifications  will  be  promulgated 
in  Part  186.  In  the  case  of  sodium 
hydroxide,  no  specific  purity 
specifications  are  necessary  for  its 
indirect  use. 

Although  the  policies  discussed  in  the 
two  preceding  paragraphs  are  not 
inconsistent  with  FDA's  current 
regulations,  FDA  will  publish  a  proposal 
in  the  near  futiu-e  to  amend  its 
procedural  regulations  in  Parts  184  and 
186  to  reflect  clearly  the  current  policies. 

Copies  of  the  scientific  literature 
review  on  sodium  and  potassium 
hydroxide  and  the  report  of  the  Select 
Committee  are  available  for  review  at 
the  Office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857,  and 
may  be  purchased  from  the  National 
Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield.  VA  22161,  as 
follows: 


Title 


Order  No 


Price  code 


Price' 


Sodhjm  hydroxide  (Saentfic  literature  review) .._ 

Sodiurri  hydroxide  (Select  Committee  report) 

Poiassiurr  lyd'oxOe  (Soentific  literature  feview.. 
Potassium  hydroxide  (Select  Committee  report) .. 


PB-234-«99/AS  ACM 

PB-265-507/AS  A02 

PB-234-899/AS  A04 

PB-265-507/AS  A02 


$5.25 
400 
525 
400 


'  Price  subject  to  change 
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This  proposal  does  not  contemplate 
revisions  in  the  aforementioned 
regulations  providing  for  the  food 
standard  and  regulated  uses  of  sodium 
and/or  potassium  hydroxide,  nor  does 
this  proposal  affect  the  current  use  of 
sodium  and  potassium  hydroxide  in  pet 
food  or  animal  feed. 

Therefore,  under  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sees.  201(s).  409,  701(a),  52  Stat.  1055,  72 
Stat.  1784-1788  as  amended  (21  U.S.C. 
321(s).  348,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  it  is  proposed 
that  Parts  182  and  184  be  amended  as 
follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  Part  182  is  amended: 

§§  182.70  and  182.90    [Amended] 

a.  In  §  182.79  Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging  and  §  182.90 
Substances  migrating  to  food  from  paper 
and paperboard  products  by  deleting 
"Sodium  hydroxide"  from  the  list  of 
substances. 

§§  182.1631  and  182.1763    [Deleted] 

b.  By  deleting  §  182.1631  Potassium 
hydroxide  and  §  182.1763  Sodium 

hydroxide. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended  by  adding  new 
§§  184.1631  and  184.1763  to  read  as 
follows: 

§  184.1631    Potassium  tiydroxide. 

(a)  Potassium  hydroxide  (KOH.  CAS 
Reg  No.  1310-53-3)  is  referred  to  as 
caustic  potash,  potash  lye.  and  potassa. 
The  empirical  formula  is  KOH.  It  is  a 
white,  highly  deliquescent  caustic  solid, 
which  is  marketed  in  several  forms, 
pellets,  flakes,  sticks,  lumps,  and 
powders.  Potassium  hydroxide  is 
obtained  commercially  from  the 
electrolysis  of  potassium  chloride 
solution  in  the  presence  of  a  porous 
diaphragm. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  2d  Ed.  (1972), '  which  is 
incorporated  by  reference. 

(c)  The  ingredient  is  used  as  a 
formulation  aid  as  defined  in 

§  170.3(o)(14)  of  this  chapter:  pH  control 
agent  as  defined  in  §  170.3(o)(23)  of  this 


'Copies  may  be  obtained  from;  National 
Academy  of  Sciences.  2101  Constitution  Ave.,  NW., 
Washington.  DC  20037.  or  may  be  examined  in  the 
Office  of  the  Federal  Register  Library. 


chapter;  processing  aid  as  defined  in 
§  170.3(o)(24)  of  this  chapter:  and 
stabilizer  and  thickener  as  defined  in 
§  170.3(o)(28)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufacturing 
practice  in  accordance  with 
§  184.1(b)(1).  Current  good 
manufacturing  practice  results  in  a 
maximum  level  of  0.0085  percent  for 
baked  goods  and  baking  mixes  as 
defined  in  §  170.3(n)(l)  of  this  chapter; 
0.0009  percent  in  nonalcoholic  beverages 
and  beverage  bases  as  defined  in 
§  170.3(n)(3]  of  this  chapter;  0.5  percent 
for  cheeses  as  defined  in  §  170.3(n)(5)  of 
this  chapter;  0.055  percent  in  coffee  and 
tea.  including  regular,  decaffeinated, 
and  instant  types  as  defined  in 
§  170.3(n)(7)  of  this  chapter;  and  0.004 
percent  for  infant  formula. 

§  184.1763     Sodium  hydroxide. 

(a)  Sodium  hydroxide  (NaOH,  CAS 
Reg.  No,  1310-73-2)  is  referred  to  as 
sodium  hydrate,  soda  lye,  caustic  soda, 
white  caustic,  and  lye.  The  empirical 
forumla  is  NaOH  Sodium  hydroxide  is 
prepared  commercially  by  the 
electrolysis  of  sodium  chloride  solution 
and  also  by  reacting  calcium  hydroxide 
with  sodium  carbonate. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  2d  Ed.  (1972)  as  amended  by  the 
2d  Supplement  {19"5).'  which  are 
incorporated  by  reference. 

(c)  The  ingredient  is  used  as  a  pH 
control  agent  as  defined  in  §  170.3(o)(23) 
of  this  chapter  and  as  a  processing  aid 
as  defined  in  §  170.3(o)(24)  of  this 
chapter. 

(d)  The  ingredient  is  used  in  foods  at 
levels  not  to  exceed  good  manufacturing 
practice  in  accordance  with 

§  184.1(b)(1).  Current  good 
manufacturing  practice  results  in  a 
maximum  level  of  0.35  percent  for  baked 
goods  and  baking  mixes  as  defined  in 
§  170.3(n)(l)  of  this  chapter,  0.0002 
percent  for  nonalcoholic  beverages  and 
beverage  bases  as  defined  in 
§  170.3(n)(3)  of  this  chapter;  0.05  percent 
for  confections  and  frostings  as  defined 
in  §  170.3(n){10)  of  this  chapter;  0.15 
percent  for  frozen  dairy  desserts  and 
mixes  as  defined  in  §  i70.3(n)(20)  of  this 
chapter;  0.6  percent  for  gelatins, 
puddings,  and  fillings  as  defined  in 
§  170.3(n)(22)  of  this  chapter;  0.5  percent 
for  reconstituted  vegetable  protein  as 
defined  in  §  170.3(n)(33)  of  this  chapter; 
0.5  percent  for  processed  vegetables  and 
vegetable  juices  as  defined  in 
§  170.3(n)(36)  of  this  chapter;  0.04 
percent  for  infant  formula;  and  0.02 
percent  or  less  for  all  other  food 
categories. 


The  agency  hereby  gives  notice  that  it 
is  unaware  of  any  prior  sanction  for  the 
use  of  these  ingredients  in  foods  under 
conditions  different  from  those  proposed 
in  this  document.  Any  person  who 
intends  to  assert  or  rely  on  such  a 
sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  regulations  proposed  above  will 
constitute  a  determination  that  excluded 
prior  sanction  uses  would  result  in 
adulteration  of  the  food  in  violation  of 
section  402  of  the  act  (21  U.S.C.  342).  and 
the  failure  of  any  person  to  come 
forward  with  proof  of  an  applicable 
prior  sanction  in  response  to  this 
proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  the  sanction 
later.  This  notice  also  constitutes  a 
proposal  to  establish  a  prior  sanction 
regulation  under  Part  181  (21  CFR  Part 
181),  incorporating  the  same  provisions, 
if  such  a  regulation  is  determined  to  be 
appropriate  as  a  result  of  submission  of 
proof  of  an  applicable  prior  sanction  in 
response  to  this  proposal. 

Interested  persons  may,  on  or  before 
April  22, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857.  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated;  February  14, 1980. 

William  I    Kanddlph 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

Note. — Incorporations  by  reference  were 
approved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10, 1973,  and  June  20, 
1977,  and  are  on  file  at  the  Federal  Register 
Library. 
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21  CFR  Parts  182,  184,  186 
[Docket  No.  79N-00951 


Sodium  Dithionite  and  Zinc  Dithionite; 
Proposed  Affirmation  of  GRAS  Status 

Correction 

In  PR  Doc,  80-2379,  app€aring  on  page 
6117,  in  the  issue  of  Friday.  January  25, 
1980  make  the  following  changes: 

1.  On  page  6118,  first  column,  first 
complete  paragraph,  the  fourteenth  line 
should  have  read:  "removed  from  the 
paper.  F'DA  therefore". 

2.  On  page  6118,  second  column,  third 
complete  paragraph,  the  sixth  line 
should  have  read:  "distribution, 
metabolism,  and  excretion  of  these". 

3.  On  page  6118,  second  column,  third 
complete  paragraph,  the  first  word  in 
the  seventh  line  should  read; 
"substances". 

4.  On  page  6118,  second  column, 
fourth  complete  paragraph,  the  seventh 
line  should  have  read;  "approximating 
50  mg  per  kg  body  weight  per". 

21  CFR  Part  310 

(Docket  No.  79N-0177J  I 

Sweet  Spirits  of  Nitre  for  Over-the- 
Counter  Human  Use 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  This  document  proposes  that 

sweet  spirits  of  nitre  be  classified  in 
Category  II  as  being  not  generally 
recognized  as  safe  and  effective  or  as 
being  misbranded  for  over-the-counter 
(OTC)  use.  This  document,  based  on  the 
recommendat'.ors  of  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products,  is  part  of  the 
ongoing  review  of  OTC  drug  products 
conducted  by  the  Food  and  Drug 
.Administration  (FDA).  The  agency. 
having  reviewed  the  Panel's  report,  has 
determined  that  dn>  drug  product 
containing  sweet  spirits  of  nitre  is 
misbranded  and  is  a  new  drug  for  which 
an  approved  new  drug  application  is 
required  for  marketing  and  that  action  to 
remove  sweet  spirits  of  nitre  drug 
products  from  the  market  should  be 
implemented  expeditiously  and  not 
dwait  the  full  procedural  review  that  has 
been  established  for  OTC  drug  products. 
DATES:  Comments  by  March  24.  1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  56r)0 
Fishers  Lane,  Rock\iI!e.  MD  2085", 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Bureau  of  Dru^s 
fFIFD-510),  Food  and  Drug 
Administration,  Department  of  Health, 


Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville.  MD  20857,  301 -^4J- 
4960. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Part  3,^0  (21  CFR  Part 
330).  FDA  received  on  June  23,  1978,  a 
report  of  the  Advisory  Review  Panel  on 
OTC  Miscellaneous  Inten-ia!  Drug 
Products.  Under  §  330  10(a)(6)  [21  CFR 
330.10(a](6)),  the  Commissioner  of  Food 
and  Drugs  issues  (1)  a  proposed 
regulation  containing  the  monograph 
recommended  by  the  Panel,  which 
establishes  conditions  under  which  OTC 
drugs  are  generally  recognized  as  safe 
and  effective  and  not  misbranded  (i.e.. 
Category  I);  (2)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding  (i.e..  Category  II);  (3)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  such  conditions 
under  either  (1)  or  (2)  above  (i.e.. 
Category  III);  and  (4)  the  conclusions 
and  recommendations  of  the  Panel. 
Because  the  Panel's  recommendations 
on  sweet  spirits  of  nitre  contain  no 
Category  I  or  Category  III  conditions. 
FDA  is  issuing  a  notice  containing  the 
Panel's  recommendations  proposing 
Category  II  classification  for  sweet 
spirits  of  nitre. 

The  Panel's  report  has  been  prepared 
independently  of  FDA,  and  represents 
the  best  scientific  judgment  of  the  Panel 
members  but  does  not  nece'ssarily 
reflect  the  agency's  position  on  any 
particular  matter  contained  in  it.  The 
agency,  however,  has  reviewed  the 
Panel's  report  because  the  Panel's 
review  of  sweet  spirits  of  nitre  resulted 
from  a  report  to  FDA  of  a  case  of  an 
infant  death  related  to  this  product.  The 
Panel  concluded,  and  FDA  concurs,  that 
sweet  spirits  of  nitre  is  not  generally 
recognized  as  safe  and  effective  for  OTC 
internal  use.  Moreover,  because  of  the 
potential  for  poisoning  in  infants  and  the 
lack  of  any  beneficial  use  of  the 
ingredients  as  a  drug,  the  agency  has 
determined  that  marketing  of  any  drug 
product  containing  sweet  spirits  of  nitre 
should  cease.  Accordingly,  the  agency 
proposes  that  any  sweet  spirits  of  nitre 
drug  product  offered  for  any  use  be 
classified  as  a  new  drug  within  the 
meaning  of  section  201(p)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321(p)). 

Under  the  provisions  of  this  proposal. 
any  drug  product  containing  sweet 
spirits  of  nitre  for  any  use  in  interstate 
commerce  after  the  effective  date  of  the 


final  regulation  is  misbranded  under 
section  502  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  352)  and  is 
a  new  drug  within  the  meaning  of 
section  201(p)  of  the  Act  for  which  an 
approved  new  drug  application  under 
s.-ction  505  of  the  Act  (21  U.S.C.  355)  and 
Part  314  of  the  regulations  (21  CFR  Part 
314)  is  required  for  marketing.  In  the 
absence  of  an  approved  new  drug 
application  such  products  in  interstate 
commerce  after  the  effective  date  of  the 
final  regulation  will  be  subject  to 
rrgulatory  action. 

Based  on  the  Panel's  conclusions  and 
FDA's  review  of  the  data  submitted  to 
the  Panel,  the  agency  has  determined 
that  use  of  any  drug  product  containing 
this  ingredient  for  any  purpose  is 
contrary  to  the  public  interest  and  that 
action  to  remove  all  products  containing 
sweet  spirits  of  nitre  from  the  market 
should  be  implemented  expeditiously. 
.Accordingly,  the  agency  advises  that  it 
will  not  follow  the  full  OTC  rulemaking 
procedure  set  forth  in  §  330.10  [21  CFR 
330,10),  FDA  will  not  publish  a  tentative 
final  order,  but  will  publish  a  final  order 
after  the  receipt  and  consideration  of 
comments  on  this  proposal  unless  those 
comments  raise  substantial  questions 
that  cannot  be  immediately  resolved  It 
is  the  agency's  intention  that  the  final 
order  will  become  effective  upon 
publication  in  the  Federal  Register. 
Interested  persons  have  until  March  24, 
1980  to  submit  comments  on  this 
proposal. 

Upon  the  effective  date  of  the 
regulation,  because  of  the  risk 
associated  with  use  of  sweet  spirits  of 
nitre,  the  agency  will  request  firms  to 
recall  to  the  retail  level  all  drug  products 
containing  sweet  spirits  of  nitre.  In  the 
interim  manufacturers  are  requested  to 
voluntarily  discontinue  manufacture  of 
products  containing  this  drug. 

Although  the  Miscellaneous  Internal 
Panel  was  concerned  only  with  the 
internal  use  of  sweet  spirits  of  nitre,  it 
did  note  the  topical  use  of  this 
ingredient,  and  it  referred  OTC  drug 
products  containing  sweet  spirits  of 
nitre  for  external  use  to  the  OTC 
Miscellaneous  Internal  Panel  for  review. 
In  view  of  the  action  taken  in  this 
document,  FDA  has  concluded  that  any 
review  by  the  OTC  Miscellaneous 
Internal  Panel  of  OTC  drug  products 
containing  sweet  spirits  of  nitre  for 
external  use  unnecessary. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
Panels  was  announced  in  the  Federal 
Register  of  January  5,  1972  (37  FR  85). 
The  final  regulations  providing  for  this 
OTC  drug  review  under  §  330.10  were 
published  and  made  effective  in  the 
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Federal  Register  of  May  11,  1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
used  in  OTC  miscellaneous  internal  drug 
products  was  issued  in  the  Federal 
Register  of  November  16,  1973  (38  FR 
31696).  In  the  Federal  Register  of  August 
27,  1975  [40  FR  38179),  a  further  notice 
supplemented  the  initial  notice  with  a 
detailed  list  of  ingredients  which  did  not 
include  sweet  spirits  of  nitre. 

The  Commissioner  appointed  the 
following  Panel  to  review  the 
information  submitted  and  to  prepare  a 
report  under  §  330.10(a)  (1)  and  (5)  on 
the  safety,  effectiveness,  and  labeling  of 
the  ingredients  in  those  products: 

John  W.  Norcross,  M.D.,  Chairman 

Ruth  Eleanor  Brown,  R.Ph.  (resigned  May 

1976) 
El:zab'>th  C,  Giblin.  Ed.D 
Richard  D.  Harshfield,  M.D. 
Theodore  L.  Hyde.  M.D. 
Claus  A.  Rohweder,  D,0. 
Samuel  O  Thier,  M  D,  (resigned  November 

1975) 
William  R,  .'Vrrcm  smith.  M.D.  (appointed 

March  1976) 
Diana  F.  Rodriguez-Calvert.  Pharm.D. 

(appointed  July  1976) 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Eileen  Hoates, 
nominated  by  the  Consumer  Federation 
of  America,  served  as  the  consumer 
liaison  until  September  1975,  followed 
by  Michael  Schulman.  J.D.  Francis  J, 
Ilailey,  M.D..  served  as  the  industry 
liaison,  and  in  his  absence  John  Parker, 
Pharm.D..  served.  Dr,  Hailey  served  until 
June  1975.  followed  by  James  M. 
Holbert.  Sr..  Ph.D.  All  industry  liaison 
members  were  nominated  by  the 
Proprietary  Association. 

The  following  FDA  employees 
assisted  the  Panel:  Armond  M  Welch, 
R.Ph.,  served  as  the  Panel 
Administrator.  Enrique  Fefer.  Ph.D.. 
served  as  the  Executive  Secretary  until 
July  1976.  followed  by  George  W.  James, 
Ph.D..  until  October  1976,  followed  by 
Natalia  Morgenstern  until  May  1977, 
followed  by  Arthur  Auer.  Joseph 
Hussion.  R.Ph.,  served  as  the  Drug 
Information  Analyst  until  July  1976, 
followed  by  Anne  Eggers.  R.Ph..  MS,. 
until  October  1977,  followed  by  John  R. 
Short.  R.Ph. 

To  expand  its  medical  and  scientific 
base,  the  Panel  called  upon  the 
following  consultants  for  advice  in  areas 
which  required  particular  expertise: 

Carol  R.  Angle.  M.D.  (pediatrics) 
Jay  M.  Arena,  M  D,  (pediatrics) 
William  A,  MacColl,  M.D,  (pediatrics) 
Lynn  R.  Brady,  Ph.D.  (pharmacognosy) 
Aruther  E,  Schwarting,  Ph.D. 
(pharmacognosy) 


Rdlph  b.  D'Agostino.  Ph.D.  (statistics) 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Panel  Drug 
Products  was  charged  with  the  review  of 
many  categories  of  drugs,  but  due  to  the 
large  number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 
presents  its  conclusions  and 
recommenndations  for  sweet  spirits  of 
nitre  for  internal  use  in  this  document 
The  review  of  all  other  categories  of 
miscellaneous  internal  drug  products 
will  be  continued  by  the  Panel,  and  its 
findings  will  be  periodically  published 
in  the  Federal  Register  during  the 
Panel's  deliberations. 

The  Panel  was  first  convened  on 
January  13,  1975  in  an  organizational 
meeting.  Working  meetings  were  held  on 
the  following  dates  (the  dates  of  those 
meetings  which  dealt  with  the  topic  of 
this  document  are  in  italics):  February 
23  and  24,  March  23  and  24,  April  27  and 
28,  June  22  and  23,  September  21  and  22, 
November  16  and  17,  1975:  February'  8 
and  9,  March  7  and  8,  April  11  and  12, 
May  9  and  10,  July  12  and  12.  October  10 
and  11.  19"6;  February  20  and  21,  April  3 
and  4,  May  15  and  16.  July  9.  10  and  11. 
October  15, 16,  and  17  December  2,  3, 
and  4.  1977:  January  28,  29,  and  30. 
March  10.  11.  and  12.  May  5,  6,  and  7, 
June  23.  24.  and  25,  August  4.  5,  and  ft 
September  29,  30,  and  October  1, 
November  17. 18.  and  19.  1978:  January 
19  and  20.  and  March  2  and  3.  1979. 

The  minutes  of  the  Panel  meetings  are 
on  public  displav  in  the  office  of  the 
Hearing  Clerk  [HFA-305),  Food  and 
Drug  .Administration  [address  given 
above). 

No  submissions  were  made  for  sweet 
spirits  of  nitre.  However,  sweet  spirits  of 
nitre  came  to  the  attention  of  the  Panel 
as  the  result  of  a  physician  [Robert  R. 
Chilcote.  M.D.)  reporting  to  FDA  the 
case  of  an  infant  death,  ¥Y}.\  performed 
an  extensive  followup  and  concluded 
that  the  incident  described  by  Dr. 
Chilcote  was  unique  or  extremely  rare 
(Ref  1),  nevertheless,  the  Advisory 
Review  Panel  on  OTC  Miscellaneous 
Internal  Drug  Products  was  informed  of 
the  incident  and  the  results  of  the  FDA 
followup.  At  the  Panel's  request.  Dr. 
Chilcote  was  given  an  opportunity  to 
appear  before  the  Panel  to  describe  the 
incident  and  to  express  his  views  on 
sweet  spirits  of  nitre  [see  Safety  below). 
Dr.  Chilcote  appeared  before  the  Panel 
at  its  October  10,  1976  meeting,  No  other 
person  requested  an  opportunity  to 
appear  before  the  Panel  on  this  subject. 

"The  Panel  has  thoroughly  reviewed 
the  literature  and  considered  all 


pertinent  data  and  information  through 
June  23,  1978  in  arriving  at  its 
conclusions  and  recommendations  on 
sweet  spirits  of  nitre  for  OTC  internal 
use. 

In  accordance  with  the  OTC  drug 
review  regulations  (21  CFR  330,10).  the 
Panel  considered  sweet  spirits  of  nitre 
for  OTC  internal  use  wnth  respect  to  the 
following  three  categories: 

Category  I.  Conditions  under  which 
sweet  spirits  of  nitre  is  generally 
recognized  as  safe  and  effective  and  is 
not  misbranded  for  OTC  internal  use. 

Category  n.  Conditions  under  which 
sweet  spirits  of  nitre  is  not  generally 
recognized  as  safe  and  effective  or  is 
misbranded  for  OTC  internal  use. 

Category  III.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 

The  Panel  concludes  that  sweet  spirits 
of  nitre  is  not  safe  or  effective  (Category 
II)  for  any  OTC  internal  uses. 

Reference 

(1)  OTC  Volume  170163.  (This  volume  is  on 
display  in  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20857.) 

Definition  of  Terms 

For  the  purpose  of  this  document,  the 
Panel  agreed  on  the  following 
definiUons: 

1.  Antipyretic.  An  agent  that  relieves 
or  reduces  fever. 

2.  Antispasmodic.  An  agent  that 
reheves  smooth  muscle  spasms. 

3.  Diaphoretic.  An  agent  that 
promotes  perspiration. 

4.  Diuretic.  An  agent  that  promotes 
the  production  and  excretion  of  urine. 

5.  Eructation.  A  belch. 

6.  Flatulent  colic.  Acute  abdominal 
pain  characteristically  intermittent  and 
presumably  due  to  spasm,  obstruction, 
or  distention  of  a  portion  of  the 
gastrointestinal  tract. 

Sweet  Spirits  of  Nitre 

The  Panel  concludes  that  sweet  spirits 
of  nitre  is  not  generally  recognized  as 
safe  and  effective  for  use  as  a 
diaphoretic,  diuretic,  intestinal 
antispasmodic,  or  stimulant,  for 
treatment  of  flatulent  colic,  or  for  any 
other  OTC  internal  use. 

Sweet  spirits  of  nitre  contains 
between  3.5  and  4.5  percent  of  ethyl 
nitrite  in  alcohol  and  is  also  known  as 
spirit  of  nitre,  spirit  of  nitrous  ether,  and 
ethyl  nitrite  spirit.  It  has  been  used  in 
the  past  mainly  as  a  diaphoretic  to 
reduce  fevers  in  children,  as  a  diuretic, 
and  as  an  intestinal  antispasmodic  to 
relieve  colic  in  infants.  The  dose 
generally  suggested  for  children  younger 
than  10  years  of  age  is  less  than  1 
milliliter  (mL), 
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Sweet  spirits  of  nitre  has  also  been 
used  topically  for  cold  sores  and  fever 
blisters.  The  Panel  has  deferred 
consideration  of  this  OTC  usage  to  the 
Advisor>'  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products. 

Safety.  Severe  methemoglobinemia 
may  ensue  if  sweet  spirits  of  nitre  is 
ingested;  two  deaths  due  to  ingestion 
have  been  reported  to  the  Panel. 
Dreisbach  (Ref.  1)  cites  a  fatality  from 
the  ingestion  of  appruximateiy  4  grams 
(g)  of  ethyl  nitr.te  in  a  3-year-old  child, 
an  amount  approximately  equivalent  to 
267  milligrams/kilogram  (mg/kg)  or  6.7 
milhliters/'kilogram  (mL/kg)  of  a  4- 
percent  ethyl  nitrite  spirit.  Chilcote  (Ref. 
2)  reports  fatal  methemoglobinemia 
occurring  in  a  4-month-old  infant 
following  the  administration  of  an 
estimated  dose  of  5  mL  of  a  4-percent 
ethyl  nitrite  spirit  (200  mg  ethyl  nitrite), 
which  was  given  to  control  "fussiness." 
The  actual  risk  of  severe  poisoning  in 
infants  is  unknown  since  it  is  thought 
that  many  cases  of  methemoglobinemia 
are  not  suspected  or  diagnosed  as  being 
related  to  ingestion  of  sweet  spirits  of 
nitre.  From  1969  to  1973.  the  .Mational 
Clearinghouse  for  Poison  Control 
Centers  received  information  on  16 
nonfatal  ingestions  of  sweet  spirits  of 
nitre  by  children  (Refs.  3  through  7);  this 
is  believed  to  be  a  marked 
underestimation  of  those  cases  treated 
nationally  The  risks  of  poisoning  for 
infants  due  to  some  undeveloped 
enzyme  systems  and  to  the  increased 
level  of  fetal  hemoglobin  (Ref  2)  are 
major  factors  in  the  Panels  assessment 
that  sweet  spirits  of  mtre  is  not  safe  for 
OTC  use. 

E'^fectiveness.  A  quantitative 
pharmacologic  assay  of  the  absorption 
and  metabolic  effects  of  oral  sweet 
spirits  of  nitre  is  difficult  due  to  its 
characteristic  volatility  and  instability 
(Refs.  8  and  91  Sweet  spirits  of  mtre 
deteriorates  rapidly  on  storage,  even 
under  refrigeration.  In  an  acid  medium, 
such  as  gastric  juice,  the  ethyl  nitrite 
rapidly  forms  gaseous  nitrous  dioxide, 
which  causes  gastric  irritation  and 
copious  eructations  with  the  residual 
gas  absorbed  as  nitrous  acid  (Refs.  8,  9, 
and  10). 

There  is  som.e  evidence  that  sweet 
spirits  of  nitre  is  a  diaphoretic  and 
possibly  an  antipyretic,  secondary  to  the 
diaphoretic  action.  Ln  the  anesthetized 
dog  and  cat  (Ref  10).  sweet  spirits  of 
nitre  caused  a  decrease  m  body 
temperature  of  1°  to  4'  C.  As  far  back  as 
1893,  however.  Leech  (Ref  9]  noted  that 
the  clinical  effect  on  temperature  "is 
inconsiderable  unless  toxic  doses  are 
given  even  though  it  does  cause 
perspiration  *   *   '  particularly  under 
circumstances  of  external  warmth  *  *  *. 


After  drachm  [1  '/♦  teaspoonsful]  doses 
of  a  2'/2  percent  solution  of  ethyl  nitrite 
in  alcohol  1  have  not  infrequently  seen 
the  face  bedewed  with  moisture  in  from 
ten  to  twenty  minutes  *   *   *  but  the 
diaphoretic  value  of  ten  to  twenty 
minims  [Ve  to  Va  teaspoonfulj  of  spirit  of 
nitre  as  usually  given  medicinally  is 
very  problematic." 

There  is  no  evidence  to  support  the 
effectiveness  of  ethyl  nitrite  as  a 
diuretic.  In  dogs  and  cats  (Ref.  10)  and  in 
humans  (Ref.  9)  ethyl  nitrite  causes  an 
actual  decrease  in  urine  volume  at  first, 
followed  by  diuresis  but  with  no  net 
increase  in  volume. 

Although  the  nitrites  and  nitrates 
seem  to  decrease  the  pain  of  intestinal 
spasm  [Ref.  11),  esophageal  spasm  (Ref. 
12),  and  even  ureterdl  and  biliary  colic 
(Ref.  13),  there  is  insufficient  current 
investigation  of  these  effects  to  arrive  at 
any  determination  of  the  effectiveness 
in  relation  to  the  benefit-to-risk  ratio 
(Ref.  13),  It  must  be  noted  that  there  is 
no  evidence  that  any  of  these 
indications  relate  specifically  to  sweet 
spirits  of  nitre. 

Evaluation.  Ethyl  nitrite  as  a  3.5  to  4.5 
percent  solution  in  alcohol  (sweet  spirits 
of  nitre)  has  been  used  for  several 
centuries  as  a  diaphoretic,  diuretic,  and 
intestinal  antispasmodic  (Ref  8).  The 
Panel  is  aware  of  no  scientific  evidence 
supporting  its  effectiveness,  and  there  is 
a  definite  concern  as  to  its  safety. 
Therefore,  the  Panel  places  sweet  spirits 
of  nitre  in  Category  II  for  any  OTC 
internal  human  medicinal  use. 
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Note. — The  Food  and  Drug  Administration 
hds  determined  that  this  document  is  exempt 
from  the  requirement  of  preparing  an 
Environmental  Impact  Statement  as  specified 
under  21  CFR  25.1(0(4). 

Therfore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (seT:s.  201,  502, 
505,  701.  52  Stat.  1040-1042  as  amended, 
1050-1053  as  amended,  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948 
(21  U.S.C.  321.  352,  355,  371))  and  the 
Administrative  Procedure  Act  (sees.  4,  5, 
and  10,  60  Stat,  238  and  243  as  amended 
(5  U.S.C.  553,  554,  702,  703,  704))  and 
under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  in  Part  310  by 
adding  new  §  310,525.  to  read  as  follows: 

§310.525    Sweet  spirits  of  nitre  drug 
products. 

(a)  Historically,  sweet  spirits  of  nitre 
has  been  present  as  an  ingredient  in 
over-the-counter  (OTC)  drug  products 
for  various  uses.  Based  upon  the  lack  of 
adequate  data  to  establish  effectiveness 
for  any  use  and  the  adverse  benefit-to- 
risk  ratio,  sweet  spirits  of  nitre  drug 
products  cannot  be  considered  generally 
recognized  as  safe  and  effective.  The 
benefit  from  using  sweet  spirits  of  nitre 
for  any  use  is  insignificant  when 
compared  to  the  risk, 

(b)  Any  drug  product  containing  sweet 
spirits  of  nitre  is  misbranded  under 
section  502  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  is  a  new  drug 
within  the  meaning  of  section  201  (p)  of 
the  act  for  which  an  approved  new  drug 
application  under  section  505  of  the  act 
and  part  314  of  this  chapter  is  required 
for  marketing. 

(c)  A  completed  and  signed  "Notice  of 
Claimed  Investigational  Exemption  for  a 
New  Drug"  (Form  FD-1571),  as  set  forth 
in  §  312.1  of  this  chapter,  is  required  to 
cover  clinical  investigations  designed  to 
obtain  evidence  that  any  preparation 
containing  sweet  spirits  of  nitre  for  any 
use  is  safe  and  effective  for  the  purpose 
intended. 

(d)  Any  such  drug  product  in 
interstate  commerce  after  the  effective 
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date  of  the  final  regulation  that  is  not  in 
compliance  with  this  section  is  subject 
to  regulatory  action. 

Interested  persons  are  invited  to 
submit  their  comments  in  writing 
(preferably  in  four  copies  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document)  regarding  this  proposal  on  or 
before  March  24.  1980.  Comments  should 
be  addressed  to  the  Hearing  Clerk,  Food 
and  Drug  Administration.  Rm,  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857,  and 
may  be  accompanied  by  a  supporting 
memorandum  or  brief.  Comments  may 
be  seen  in  the  above  office  between  9 
A.M.  and  4  P.M.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
suporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  February  12.  1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner,  Regulatory 

Affairs. 

(FR  Doc.  80-53Z5  Filed  2-21-40:  8:45  am] 
BILUNG  CODE  41ia-03-M 


21  CFR  Part  320 

[Docket  No.  79N-0477] 

Carbonic  Anhydrase  Inhibitors; 
Bioequivalence  Requirements 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
establish  bioequivalence  requirements 
for  certain  oral  drug  products 
categorized  as  carbonic  anhydrase 
inhibitors.  This  action  is  taken  because 
available  data  suggest  that  the  various 
marketed  brands  of  the  carbonic 
anhydrase  inhibitors  may  not  have 
comparable  therapeutic  effects.  The 
proposed  regulations  would  ensure  the 
bioequivalence  of  different  brands  of 
carbonic  anhydrase  inhibitor  drug 
products  and  batch-to-batch  uniformity 
of  the  same  drug  product  by  each 
manufacturer. 

DATES:  Comm.ents  by  April  22.  19B0,  It  is 


proposed  that  the  final  regulation  based 
on  this  proposal  be  effective  30  days 
after  its  date  of  publication  in  the 
Federal  Register. 

ADDRESSES:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 

Drug  Administration,  Rm,  4-65,  5600 
F;shers  Lane,  Rockville,  MD  2085" 

FOR  FURTHER  INFORMATION  CONTACT: 

Henrv  J.  .Malinovvski,  Bureau  of  Drugs 
(HFD-525),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
1640. 

SUPPLEMENTARY  INFORMATION: 
Regulations  in  Subpart  C  of  Part  320  (21 
CFR  Part  320)  set  forth  procedures  for 
the  Commissioner  of  Food  and  Drugs,  on 
his  own  initiative  or  in  response  to  a 
petition  from  an  interested  person,  to 
propose  and  to  establish  a 
bioequivalence  requirement  for  drug 
products  containing  identical  amounts 
of  the  same  active  ingredient  and  in  the 
same  dosage  form  that  are  intended  to 
be  used  interchangeably  for  the  same 
therapeutic  effect  and  for  which  there  is 
a  known  or  potential  bioequivalence 
problem.  The  authority  to  issue 
bioequivalence  regulations  was 
delegated  to  the  Director  and  Deputy 
Director  of  the  Bureau  of  Drugs  b\  §  5. 79 
(21  CFR  5,79), 

Data  available  to  FDA  suggest  thaL 
based  on  the  criteria  set  out  in  §  320.52 
(21  CFR  320.52),  there  is  well- 
documented  evidence  of  bioequivalence 
differences  in  oral  formulations  of 
carbonic  anhydrase  inhibitors  among 
currently  marketed  brands  of  the  same 
drug  product  produced  by  various 
manufacturers.  Therefore,  the  Director 
of  the  Bureau  of  Drugs  on  his  owm 
initiative  tentatively  concludes  that  a 
bioequivalence  requirement  involving  in 
vivo  testing  in  humans  and  in  vitro 
dissolution  testing  should  be  established 
for  the  following  oral  carbonic 
anhydrase  inhibitors:  Acetazolamide, 
dichlorphenamide,  ethoxazdamide,  and 
methazolamide.  The  evidence  on  which 
the  Director  bases  his  tentative 
conclusion  and  the  proposed 
bioequivalence  requirement  are 
discussed  below. 

Background 

Acetazolamide,  dichlorphenamide, 
ethoxzo'am.ide,  and  methazolamide  are 
sulfonamides  with  specific  carbonic 
anhydrase  inhibitor  activity. 
Acetazolamide  is  the  prototype  of 
carbonic  anhydrase  inhibitors,  having 


limited  usefulness  as  a  diuretic,, 
Acetazolamide  is  primarily  used  in 
treating  glaucoma  (Fief.  2).  It  is  also  used 
in  edema  due  to  congestive  heart  failure, 
in  petit  mal  epilepsy,  and  in  toxemia  and 
edema  of  pregnancy  (Ref.  3). 

Although  these  carbonic  anhydrase 
inhibitors  were  originally  developed  as 
diuretics,  their  major  usefulness  is  in 
treating  primary  glaucoma,  the  acute 
phase  of  secondary  glaucoma,  and 
preoperatively  in  acute  angle-closure 
glaucoma  to  lower  intraocular  pressure 
before  surgery.  They  act  by  inhibiting 
carbonic  anhydrase  activity  in  the 
cihary  body  of  the  eye.  thereby 
markedly  reducing  the  secretion  of  the 
aqueous  humor,  and  by  decreasing  the 
intraocular  pressure.  (Ref.  9). 

Carbonic  anhydrase  inhibitors  have 
also  been  used  in  some  cases  of  petit 
mal  and  grand  mal  epilepsy  refractory  to 
anticonvulsants  (Refs,  4  and  5). 

Carbonic  anhydrase  inhibitors  are  all 
highly  bound  tn  the  plasma  proteins 
(Ref.  1). 

The  following  tables  summarize  the 
daily  dosage  requirement  and  carbonic 
anhydrase  inhibitory  potency  as  well  as 
water  and  alcohol  solubility,  and 
negative  logarithm  of  dissociation 
constant  (pKa).  of  the  carbonic 
anhydrase  inhibitors  (Refs.  4.  5.  8.  emd 
9). 

Table  i 


Drug 

Ooaaln 

miHgram* 

pwdty 

InNNlnr 
potency 

AmUmliuTwto 

r)irhkvph«n«m.rt«  _,.. 

_       250-«00 
200 

1 
30 

FttviYTnliimirto 

12&-1  000 

2 

UntfuiTnlainiaa               

tOO-300 

'NA 

■N  A— Not  available. 

/ 

WaMr 
Oiug                aotu- 

bMty 
(mg/mO' 

Aloohol 

•oluMity 

PK« 

Acetazolainide  — _._. 

0.S  svoy 

•omue, 

7.4/9 

Methazotamide 

1.5  Sightly 
•okJbtc 

7i 

DichloipheoamKle 

0.O4  Soluble 

.      63 

Elhoxzotamide 

0.04  Shghtly 

•nliMe. 

61 

'  Milligrams  per  day. 

The  carbonic  anhydrase  inhibitors  all 
contain  an  unsubstituted 

•'bacteriostatic  sulfonamide  group.  All 
art  presented  together  because  they  are 
members  of  a  drug  class  that  has  close 
structural  similarity,  with  similar 
physicochemical  and  pharmacological 
properties. 
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ACETAZOLAMIDE 


ETHOXZOLAMIDE 


Table  X—Acetazotamide  Bioavailability  Study 


CH3CONH 


SO1NH2     CH5O 


$0>NH: 


S02NH2 


SOtHH 


H3C 


N 


DICHLORPHENAMIDE       METHAZOLAMIDE 


The  most  important  structural  activity 
relationship  between  these  sulfonamide 
derivatives  is  that  carbonic  anhydrase 
mhibitatory  activity  is  abolished  by  N- 
sulfamyl  substitutions  (Ref,  2),  The 
major  pharmacological  action  is  the 
mhibition  of  the  enzyme  carbonic 
anhydrase;  this  inhibition  has  been 
demonstrated  to  be  noncompetitive  (Ref. 
2|. 

These  carbonic  anhydrase  inhibitors 
decrease  the  concentration  of  hydrogen 
ions  available  for  exchange  with  sodium 
and  potassium.  They  also  decrease  the 
amount  of  hydrogen  ions  available  to 
combine  writh  bicarbonate  to  form 
carbonic  acid.  Although  there  is  no 
significant  increase  in  chloride  ion 
excretion,  these  products  ali  markedly 
increase  the  loss  of  sodium  and 
potassium  and  cause  hypokalemia. 
Consequently,  the  urine  (normally 
acidic)  becomes  alkaline  and  hydrogen 
ions  are  retained,  resulting  in  acidosis. 
When  acidosis  occurs,  the  patient 
becomes  refractory  to  these  agents,  and 
tne  acid  base  imbalance  must  be 
corrected  before  treatment  can  be 
effectively  resumed  (Ref,  4) 

Evidence  To  Establish  a  Bioequiv  alence 
Requirement 

The  Director  has  considered  the 
following  criteria  as  set  forth  in  §  320.52 
Criteria  and  evidence  to  establish  a 


bioequivalence  requirement  in 
determining  that  a  bioequivalence 
requirement  should  be  established: 

1.  Evidence  from  weU-controHed 
bioequivalence  studies  that  such 
products  are  not  bioequivalent  drug 
products.  Bioavailability  studies  have 
been  submitted  to  FDA  in  support  of 
two  abbreviated  new  drug  applications 
(ANDA's)  foracetazolamide  tablets 
(Refs.  6  and  7).  The  first  bioavailability 
study  revealed  that  qne  brand  of  tablet 
was  absorbed  6.5  times  faster  than  the 
referenced  brand  (Ref.  6).  While  the 
elimination  rate  and  extent  of 
absorption  were  identical,  one  brand 
showed  over  twice  the  variation  in  these 
parameters  among  subjects.  The  time  to 
reach  maximum  blood  concentration 
differed  by  3  hours. 

Another  bioavailability  study 
determined  the  peak  concentration  of 
the  active  drug  ingredient  in  the  plasma 
(Cmax).  time  to  attain  the  peak  plasma 
level  (T„„),  rate  of  absorption  (Ka),  rate 
of  elimination  (Kel).  and  urinary 
excretion  of  unchanged  drug  (Ref.  7). 
The  crossover  study  used  12  healthy 
male  subjects  who  were  given  two  250- 
mg  tablets  of  the  reference  and  the  test 
drug  sequentially.  The  study 
demonstrated  significant  differences  in 
absorption  rate  and  urinary  excretion 
between  test  and  reference  products. 


Parameters 

Test          Reference 

product  (A)    product  (B) 

C™,  (mcg/ml» 

23                1S.9 

f^  m - 

2                 3.7 

Ka  (hr-1) 

1.38               0  72 

Ket  (hf-l)            

OK               008 

Amount  excreted  (percent  dose)  . 

58                    78 

Following  the  review  of  the  results 
from  the  second  study,  FDA  notified  the 
manufacturer  of  the  reference  product 
that  two  studies  had  shown  their 
product  to  be  bioinequivalent  to  two  test 
preparations.  To  further  identify  the 
problem,  and  in  cooperation  with  the 
firm,  FDA  conducted  a  comparative 
bioavailability  study  of  five  lots  of 
reference  acetazolamide  tablets 
manufactured  by  the  firm  (Ref.  11).  The 
results  shown  in  Table  4  below  indicate 
significant  lol-to-lot  variation  due  to 
higher  peak  plasma  concentrations 
provided  by  two  lots,  although  all  lots 
were  equivalent  in  terms  of  the  extent  of 
absorption. 

Table  *.—6ioav'ailatH/ity  ofDitferent  Lots  of 

Acetazolamide  Tatilefs  FoUowmg  9  250-mg  Oral 

Dose 


Lol 


BA. 
BB.. 
BC.. 
BO.. 
BE„ 


AUC 

Cma« 

Tmas 

0-24  hf 

(meg/ mil 

<hf) 

(mcgX 

hf/ml) 

69 

iO 

8?  2 

3.6 

2.5 

103  1 

11.4 

24 

920 

11.3 

^1 

88.1 

S.6 

^5 

89.0 

A  similar  study  conducted  under  FDA 
contract  (Ref.  12)  compared  two  lots  of 
the  reference  product  (Lots  Bl  and  B2) 
with  another  marketed  product  and  a 
solution  of  an  equivalent  amount  of 
acetazolamide,  which  was  used  as  a 
measure  of  maximum  bioavailability 
following  oral  administration.  The 
results  (Table  5  below)  confirm  the  lot- 
to-lot variability  observed  w.  the  study 
described  above. 

Table  i— Acetazolamide  Bioavailability  Parameters 


Product 

Cjna« 
(mcq'ml) 

(hr) 

AUC 

0-24  hr 
(mcgX 
hr/mi) 

Soluiion._ 

Lot  91   

21.5 
130 
17  6 

202 

0.8 
24 
Z.9 
1.0 

102  4 
too  7 

Lot  82 _„ 

A 

n&.s 

114.5 

In  response,  the  manufacturer 
reformulated  the  reference  product  and 
conducted  a  subsequent  bioavailability 
study.  The  study  was  designed  to 
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compare  the  bioavailability  of  the  new 
equivalent  amount  of  acetazolamide. 
The  three-way  crossover  study  used  15 
subjects  who  were  given  a  250-mg 
tablet,  old  and  new  formulation,  and 
solution  sequentially  (Ref.  13).  The  study 
demonstrated  that  peak  levels  of 
acetazolamide  were  realized  more 
rapidly  with  the  new  formulation, 
although  the  extent  of  absorption  was 
not  significantly  different  among  the 
three  preparations  tested  (See  Table  6 
below). 

Table  6. — Bioavailability  ol  Two  Formulations  of 
Acetazolar^ide 


Parameter 

Old 

Pormu- 

lation(BF) 

New 

For  mu- 
tation (BN) 

SoiLitio'i 

Cmax  (mcg/mO _... 

Tmax  (hr)  

AUC  (meg  X  hf/ft>() 

0  to  24  hrs 

9.3 

24 
644 

99 

72  2 

13.1 

08 
608 

2.  Physicochemical  evidence  that:  (a) 
The  active  drug  ingredient  has  a  low 
solubility  in  water,  e.g..  less  than  5 
milligrams  per  1  milliliter,  or  if 
dissolution  in  the  stomach  is  critical  to 
absorption,  the  volume  of  gastric  fluids 
required  to  dissolve  the  recommended 
dose  far  exceeds  the  volume  of  fluids 
present  in  the  stomach  (taken  to  the  100 
milliliters  for  adults  and  prorated  for 
infants  and  children).  Acetazolamide  is 
a  weakly  acidic  drug  (pKa  7.4  and  9.1) 
with  a  water  solubility  of  500 
micrograms  per  milliliter  (mcg/ml)  (Refs. 
Sand  10). 

Dichlorphenamide,  a  weakly  acidic 
drug  (pKa  8  3).  is  very  slightly  soluble  in 
water  (Ref.  8). 

Ethoxzolamide  (pKa  8.1)  is  practically 
insoluble  m  water  (Ref.  8). 

Methazoiamide  (pKa  7.2)  is  a  weakly 
acidic  drug  and  is  slightly  soluble  in 
water  (Ref.  8).  The  volume  of  liquid 
required  to  dissolve  the  recommended 
dose  of  each  far  exceeds  the  volume  of 
fluids  present  in  the  stomach. 

(b)  The  dissolution  rate  of  one  or 
more  such  products  is  slow,  eg.,  less 
than  50 percent  in  30  minutes,  when 
tested  using  either  a  general  method 
specified  in  an  official  compendium  or  a 
paddle  method  at  50  revolutions  per 
minute  frpmj  in  900  mill/liters  of 
distilled  or  deionized  water  at  3T  C  or 
differs  significantly  from  that  of  an 
appropriate  reference  material  such  as 
an  identical  drug  product  that  is  the 
subject  of  an  approved  full  new  drug 
application.  Dissolution  studies 
conducted  by  FDA  (Ref.  10)  on  four  lots 
of  acetazolamide  250-mg  tablets  from 
two  different  manufacturers  showed 
that  all  of  the  drug  products  except  one 
dissolved  less  than  50  percent  in  30 
minutes.  The  following  dissolution  rates 


were  obtained  using  the  Hanson  paddle 
method  and  OLV  HCl  at  50  rpm.  The 
table  below  shows  the  percentage  of 
labeled  amount  dissolved  at  each  time 
point. 

Table  7.— Acetazolamide  Dissolution  'Voff/e  Product 


Tune  (mir»ute») 

A 

81 

82 

83 

20.. 

40.. 

60.. 

606 

8C9 
91  1 

10.3 
15.7 
20.7 

14.7 
23.1 
29.6 

12i 
20.2 
26.0 

In  another  study  conducted  under 
FD.A  contract  (Ref.  11).  dissolution  data 
were  obtained  on  five  lots  of 
acetazolamide  tablets  obtained  from  the 
same  firm  that  manufactured  product  B 
shown  above.  The  results  (Table  8) 
show  on  gross  differences  among  lots, 
although  tablets  BC  and  BD  dissolved 
faster  than  the  other  three. 

Table  B.— Dissolution  of  Different  Lots  of 
Acetazoiamiae  Tablets  Using  the  USP  Apparatus  ' 


Lot 


Percent  dissolLilion  tim* 
(minulae) 


BA.... 
BB... 
BC._ 
BO.. 
BE.... 


T20 

T40 

T50 

24 

56 

25 

58 

»....._.„.. 

23 

42 

54 

20 

44 

1  ■■  1 1  ■  1 

23 

60 



■900  ml  gaMic  Ikid,  3T  C.  basket  50  rpm. 

Tablets  BC  and  BD  also  produced  the 
highest  peak  plasma  levels  when  the 
comparative  bioavailabilitj'  of  the  five 
lots  was  studied  in  vivo  (Ref.  11). 

The  manufacturer  conducted 
dissolution  studies  on  the  same  five  lots 
plus  an  additional  lot,  which  was 
currently  marketed,  and  a  new 
formulation  (Ref.  13).  As  shown  in  Table 
9  below,  the  firm  demonstrated  that  by 
increasing  the  dissolution  rate  of  its 
product  through  reformulation  it  could, 
indeed,  account  for  an  improvement  in 
the  product's  performance  in  vivo  (Ref. 
14). 

Table  9.— Percent  of  Labeled  Amount  Dissolved  of 

Different  Lots  of  Acetazolamide  Tablets,  a 
Comparison  of  Old  and  New  Formulations ' 


FoTTTHilatior  and  lot 

Time  (mirxrtee) 

30 

60 

ow 

BA..., 

_        31  3 

472 

BB .... 

!>"" 

44  7 

BC .... 

67  0 

BO.... 

SO  4 

7B  6 

BE 

.,„.....        !U7 

SO  1 

BF 

_.  .         40  9 

67  J) 

New  BN.. 



78.6 

S1.2 

■ConditKjns    K'O   mi   s<ma'aiec:   ^stnc    fijid,  37"  C,  USP 
Basket,  100  rpm. 


The  Bioequivalence  Requirement 

On  the  basis  of  these  data,  the 
Director  tentatively  concludes  that  the 
evidence  meets  one  or  more  of  the 
criteria  in  §  320.52  and  proposes  to 
establish  a  bioequivalence  requirement 
for  single  active  ingredient  oral  dosage 
form  drug  products  containing  the 
following  carbonic  anhydrase  inhibitors: 
Acetazolamide,  dichlorphenamide. 
ethozazolamide  and  methazolamide. 

The  proposed  bioequivalence 
requirement  would  apply  to  all 
manufacturers  of  these  drag  products. 
Each  manufacturer,  except  a 
manufacturer  of  the  reference  material 
or  a  manufacturer  who  has  previously 
conducted  in  vivo  bioavailability/ 
bioequivalence  studies  which  have  been 
found  acceptable  by  FDA,  would  be 
required  to  (1)  conduct  an  in  vitro 
dissolution  test  comparing  its  drug 
product  to  a  specified  reference 
material,  and  (2)  conduct  an  in  vivo 
bioavailability  study  comparing  its  drug 
product  to  a  specified  reference 
material. 

The  Director  advises  that,  whenever 
possible,  the  reference  material  is  a  drug 
product  subject  to  an  approved  full  NDA 
which  contains  in  vivo  data 
demonstrating  the  bioavailability  of  the 
drug  product  and  in  vitro  dissolution 
data  indicating  that  the  drug  product 
meets  the  in  vitro  bioequivalence 
requirement.  In  exceptional  cases,  for 
example  in  instances  where  no 
approved  full  NDA  holder  has 
conducted  acceptable  bioavailability 
study,  other  factors  may  be  considered 
as  deemed  appropriate  by  the  agency. 
The  selection  of  a  drug  product  as  the 
reference  material  does  not  imply 
superiority  of  the  drug  product  in  any 
way,  but  is  intended  only  to  provide  for 
a  common  standard  for  the 
determination  of  bioequivalency. 

Under  this  proposed  requirement,  the 
test  drug  product  and  reference  material 
would  meet  the  in  vitro  portion  of  the 
bioequivalence  requirement  if  each  has 
a  dissolution  rate  of  not  less  than  50 
percent  in  30  minutes  and  not  less  than 
80  percent  in  60  minutes.  The  test  is  to 
be  conducted  using  900  ml  of  0.1  A^NCl 
at  37°  C.  and  U.S.P.  apparatus  1  and  100 
rpm.  If  the  samples  from  one  lot  of  the 
reference  material  do  not  meet  the 
applicable  dissolution  specification  for 
the  product,  additional  lots  up  to  a  total 
of  three  must  be  tested.  If  none  of  the 
three  lots  of  reference  material  tested 
meet  the  applicable  dissolution 
specification,  the  manufacturer  would 
be  required  to  notify  FDA  of  the  failure 
before  conducting  any  in  vivo  testing. 

For  acetazolamide.  the  Director  is 
proposing  to  rpquire  the  testing  of  12 
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tdblets  of  both  the  test  drug  product  and 
the  reference  material.  This  would 
co.iform  to  'he  number  of  dosage  units 
required  to  be  tested  in  the  official 
U  S  P  .T.onograph  for  acetazolamide. 
The  Director  advises  that  if  the  official 
oionograph  for  this  drug  product  is 
revised  in  the  future,  the  number  of 
dosage  'inits  to  be  tested  will  then  be 
determined  by  reference  to  the  U.S.P 
dissolution  acceptance  table  For  the 
other  drug  products  in  this  class,  the 
number  of  dosage  units  to  be  tested  is  to 
be  determined  by  reference  to  the  US  P. 
dissolution  acceptance  table 

The  in  vivo  data  must  show  that  the 
test  drug  product  meets  the  following 
conditions; 

1  The  test  drug  product  and  the 
re^'erence  material  differ  by  no  more 
than  20  percent  in  the  com^parison  of 
m.easured  parameters,  e.g., 
concentration  of  the  active  drug 
ingredient  :n  the  plasma,  peak  plasma 
levels.  (C^.^)  rate  of  absorption 
(measu'-ed  by  time  to  attain  peak 
plasma  level  (Tm„]  of  the  absorption 
constant  (Ka)j.  and  the  area  under  the 
pl.asm.a  concentration-time  curves 
fAUC). 

2  !n  at  '.east  75  percent  of  the  subjects 
:he  *est  dnjg  product  is  at  least  75 
percent  as  bioavailable  as  the  reference 
material,  using  each  subject  as  his  or  her 
own  control,  chat  is,  administering  both 
the  reference  product  and  the  test 
product  to  each  subject  using  a 
crossover  procedure. 

In  addition,  the  analytical  and 
statistical  techniques  used  must  be 
sensitive  enough  to  detect  differences  in 
rate  and  extent  of  absorption  that  are 
not  attibutable  to  subject  variability. 

The  Director  proposes  that  a 
r'Mnufacturer  of  a  drug  product  selected 
by  FDA  as  the  reference  material  or  a 
manufact-j-er  of  any  drug  product 
5abject  '0  proposed  J  320.117  who  has 
conducted  in  vivo  tests  in  humans  to 
demonstrate  bioavailability/ 
bioequivalence  of  that  drug  product 
\.%hich  FDA  has  found  acceptable  under 
the  p.'ovisions  of  proposed  §  320.117(d) 
would  be  required  to  conduct  an  in  vitro 
dissolution  test  on  one  batch  of  its  drug 
product.  The  procedure  to  be  used  and 
the  specifications  to  be  met  must 
conform  to  the  in  vitro  requirements  for 
the  drug. 

A  manufacturer  of  a  reference 
material  who  has  not  previously 
conducted  m  vivo  bioavailability/       « 
bioequivalence  studies  fulfilling  the 
requirements  of  proposed  S  320,117 
would  be  required  to  conduct  an  in  vivo 
biodvailabiiity  study  comparing  the 
reference  material  with  an  oral  solution 
or  oral  suspension  containing  an 
equivalent  amount  of  the  carbonic 


anhydrase  inhibitor  in  the  reference 
nidterial, 

A  manufacturer  of  a  drug  product 
subject  to  this  proposed  section  who  has 
previously  conducted  tn  vivo 
bioavailability/bioequivalence  studies, 
e,g,,  to  meet  requirements  for  approval 
of  an  ANDA  for  a  drug  product  covered 
by  a  drug  efficacy  study  implementation 
(DESI)  notice,  may  request  FDA  to 
evaluate  these  studies  to  determine 
whether  they  are  adequate  and 
conclusive  to  ensure  the  bioequivalence 
of  the  drug  product  in  light  of  current 
scientific  knowledge  and  methodology. 

To  correlate  in  vivo  data  with  in  vitro 
data,  the  Director  proposes  that  the 
same  batch  of  both  the  test  product  and 
the  reference  material  that  were  used  in 
the  in  vitro  tests  be  used  in  the  in  vivo 
test,  unless  a  manufacturer  has 
conducted  adequate  in  vivo  tests  in 
humans  to  demonstrate  bioavailability/ 
bioequivalence  before  the  effective  date 
of  this  section.  If  more  than  one  batch  of 
the  reference  material  had  to  be  used  in 
the  in  vitro  test  because  the  reference 
material  did  not  meet  the  applicable 
dissolution  specifications,  the  batch 
which  met  the  applicable  dissolution 
specification  must  be  used  in  the  in  vivo 
test. 

General  guidelines  for  in  vivo  testing 
are  set  forth  In  (  320.25  (21  CFR  320.25) 
Draft  guidelines  for  in  vivo  testing  and 
for  in  vitro  dissolution  testing  of 
carbonic  anhydrase  inhibitors  are  on  file 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857.  and  are  available  on  request.  The 
reference  material  to  be  used  m 
conducting  the  in  vivo  and  ;n  vitro  tests 
of  each  drug  product  subject  to  this 
proposal  is  named  in  the  guideline  for  in 
vivo  bioavailability  studies  for  carbonic 
anhydrase  inhibitors. 

The  Director  proposes  that  the  results 
of  the  required  in  vitro  dissolution  test 
be  submitted  to  FDA  on  or  before  60 
days  after  the  effective  date  of  the  final 
regulation  and  that  the  results  of  the 
required  in  vivo  test  be  submitted  to 
FDA  on  or  before  180  days  after  the 
effective  date  of  the  Pr.a!  regulation.  The 
proposed  effective  da:e  cf  the  final 
regulation  is  30  days  after  the  date  of  its 
publication  in  the  Federal  Register.  The 
Director  believes  this  will  be  sufficient 
time  for  a  manufacturer  to  conduct  the 
required  tests,  evaluate  the  data, 
prepare  the  necessary  reports,  and 
submit  them  to  FDA. 

The  Director  advises,  however,  that 
the  agency  may  recommend  that  a 
manufacturer  conduct  a  pilot  study  in 
certain  instances,  e.g.,  when  an 
analytical  assay  methodology  has  not 
been  used  previously  in  In  vivo 


bioavailability/bioequivalence  study,  or 
where  optimal  sampling  times  have  not 
been  previously  determined.  A 
recommendation  that  a  pilot  study  be 
conducted  will  be  contained  in  the 
Guidelines  for  the  specific  drug  product. 
An  extension  of  up  to  180  days  may  be 
granted  by  the  Director  'ipon  request 
from  the  manufacturer  to  allow 
sufficient  time  to  conduct  the  pilot  study 
and  submit  the  data  to  FDA  In  addition. 
FDA  encourages  the  subm.issicn  of 
protocols  for  conducting  in  vivo 
bioavailability  studies.  If  a  manufacturer 
submits  a  protocol  for  FDA  to  evaluate, 
the  Director  will  grant  an  extension  of 
time  necessary  for  the  initial  review  of 
the  protocol. 

The  Director  advises  that  any  drug 
product  subject  to  this  proposal  is 
regarded  as  a  new  drug  as  defined  in 
section  201{p)  (21  U.S.C  321ip))  of  the 
Food.  Drug,  and  Cosmetic  .Act,  requiring 
either  an  approved  \DA  or  an  .A\D.A  as 
a  condition  to  market  the  product 
lawfully.  Marketing  of  such  a  drug 
product  must  be  in  accordarxe  with  the 
requirements  of  §  320.58  i21  CFR  320,58). 

The  Director  advises  that  a  drug 
product  manufacturer  who  .s  unable  to 
meet  the  in  vivo  or  in  vitro 
specifications  required  by  proposed 
§  320.117  would  be  required  to 
reformulate  the  drug  produ:;t 

After  the  effective  date  of  the  final 
regulation  establishing  a  bioequivalence 
requirement,  each  manufacturer,  under 
§  320.56  (21  CFR  320  561.  w-til  be  required 
to  conduct  the  in  vitro  dissolution  test 
on  a  sample  of  each  batch  of  'he  oral 
carbonic  anhydrase  inhibitors  to  ensure 
batch-to-batch  uniformity  The  Director 
further  proposes  to  require  that  the 
dissolution  test  be  part  of  a 
manufacturer's  stability  -es:ir.g  program. 
If  the  dissolution  falls  below  the 
specification  after  the  product  has  been 
marketed,  the  batch  wo-:[d  'rsve  to  be 
withdrawn 
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The  Director  has  determined  that  this 
document  does  not  contain  an  agencv 
action  covered  by  §  25.1(b)  (21  CFR  " 
25.1(b))  and.  therefore  consideration  by 
the  agency  of  the  need  for  preparing  an 
environmental  impact  statement  is  not 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees  201  (p). 
502,  505.  701(a).  52  Stat.  1041-1042,  1050- 
1053  as  amended.  1055.  76  Stat.  795  as 
amended  (21  U.S.C.  321(p)  352,  355, 
371(a)))  and  under  authority  delegated 
to  the  Director  of  the  Bureau  of  Drugs 
(21  CFR  5.79).  it  is  proposed  that  Part  320 
be  amended  in  Subpart  D  by  adding 
§  320.117,  to  read  as  follows: 

§  320. 11 7    Certain  oral  carbonic  anhydrase 
inhibitors. 

(a)  Applicability.  The  requirements  of 
this  section  apply  to  all  single  active 
ingredient  oral  solid  dosage  form  drug 
products  containing  the  following 
carbonic  anhydrase  inhibitors: 
acetazolamide.  dichlorphenamide, 
ethoxzolamide.  and  m.ethazolamide. 

(b)  Initial  in  vitro  portion  of  the 
bioequivalence  requirement — (1) 
General.  Each  manufacturer  of  a  drug 
product  subject  to  this  section,  except 
for  manufacturers  of  reference  materials 
and  manufacturers  of  products 
previously  tested  in  vivo,  which  are 
subject  to  paragraph  (b)(4)  and  (5)  of 
this  section,  shall  conduct  an  in  vitro 
dissolution  test  by  the  dissolution 
procedure  set  forth  in  the  official  U.S.?., 
comparing  samples  from  one  lot  of  the 


drug  product  with  samples  from  a  lot  of 
the  reference  material  specified  by  the 
Food  and  Drug  Administration.  If  the 
samples  from  the  lot  of  the  reference 
material  do  not  meet  the  applicable 
dissolution  specifioetion  for  the  product, 
test  additional  lots  of  reference  material, 
up  to  a  total  of  three  lots,  until  a 
reference  lot  which  meets  the  applicable 
dissolution  specification  is  tested.  If 
none  of  the  three  lots  of  reference 
material  tested  meet  the  applicable 
dissolution  specification,  notify  the 
Director  Division  of  Bicpharmaceutics. 
Bureau  of  Dnigs.  Food  and  Drug 
Administration,  before  conducting  any 
in  vivo  testing. 

(2)  Specific  requirement  for 
acetazolamide.  fi)  The  test  is  to  be 
conducted  on  12  tablets  using  900 
milliliters  of  O.l.V  HCl  at  37'  C.  U.S.P. 
apparatus  1,  and  a  basket  speed  of  100 
revolutions  per  minute. 

(ii)  The  test  drug  product  and 
reference  material  meet  the  in  vitro 
portion  of  the  bioequivalence 
requirement  if  each  of  the  12  tablets 
tested  has  a  dissolution  of  not  less  than 
50  percent  in  30  minutes,  and  not  less 
than  80  percent  in  60  minutes. 

(3)  Specific  requirements  for 
dichlorphenamide  ethoxazolamide  and 
methazolamide.  (i)  The  test  is  to  be 
conducted  using  900  milliliters  of  0.1/V 
HCl  at  37'  C,  U.S.P  apparatus  1,  and  a 
basket  speed  of  100  revolutions  per 
minute. 

(ii)  The  test  drug  product  and 
reference  material  meet  the  in  vitro 
portion  of  the  bioequivalence 
requirement  if  each  has  a  dissolution  of 
not  less  than  50  percent  in  30  minutes, 
and  not  less  than  SO  percent  in  60 
minutes.  The  number  of  dosage  units  of 
the  test  drug  product  and  the  reference 
material  to  be  tested  is  determined  by 
reference  to  the  U.S.P  dissolution 
acceptance  table. 

(4)  Specific  requirements  for  reference 
niale'-'al.  Each  manufacturer  of  a 
specified  reference  material  shall 
conduct  an  in  vitro  dissolution  test  on 
one  batch  of  the  reference  material 
using  the  U.S.P.  dissolution  procedure. 

In  addition,  the  in  vitro  test  must  meet 
the  applicable  requirements  of 
paragraph  (b)(2)  or  (3)  of  this  section. 

(5)  Specific  requirements  for  products 
previously  tested  in  vivo  to  demonstrate 
bioavailability.  Each  manufacturer  of  a 
drug  product  subject  to  this  section  who 
has  previously  conducted  in  vivo 
bioavailability/bioequivalence  studies 
in  humans  which  have  been  found 
acceptable  by  the  Food  and  Dnig 
Administration  under  paragraph  (d)(5) 
of  this  section,  shall  conduct  an  in  vitro 
dissolution  test  on  one  batch  of  its  drug 
product  using  the  U.S.P.  dissolution 


procedure.  In  addition,  the  applicable 
requirements  for  paragraph  (bl(2i  or  (3) 
of  this  section  must  be  met. 

(8)  Submission  of  test  results-  Each 
manufacturer  of  a  drug  product  subject 
to  this  section  shall  submit  the  results  of 
the  required  in  vitro  dissolution  test  to 
the  Food  and  Drug  Administration  on  or 
before  (60  days  after  the  effective  date 
of  this  section). 

(c)  In  vitro  requirement  for  each 
batch.  An  in  vitro  dissolution  test  must 
be  performed  on  each  batch  of  drug 
product  subject  to  this  section.  The  test 
procedure,  specifications  to  be  met,  and 
number  of  samples  to  be  tested  must 
meet  the  applicable  requirements  of 
paragraph  (b)  (1)  and  (2)  or  (3)  of  this 
section.  It  is  not  necessary,  however,  to 
compare  samples  of  the  reference 
material  with  the  batch  of  drug  product 
being  tested. 

(d)  In  vivo  portion  of  the 
bioequivalence  requirement.  [1]  Each 
manufacturer  of  a  drug  product  subject 
to  this  section,  except  a  manufacturer  of 
the  reference  material  or  a  manufacturer 
who  has  conducted  in  vivo 
bioavailability/bioequivalence  studies 
in  humans  before  the  effective  date  of 
this  section  which  have  been  found 
acceptable  under  paragraph  (d)(5)  of  this 
section,  shall  conduct  an  in  vivo 
bioavailability  study  in  humans 
comparing  its  drug  product  with  the 
reference  material. 

(2)  The  test  drug  product  meets  the  in 
vivo  portion  of  the  bioequivalence 
requirement  in  humans  if  the  following 
conditions  are  met: 

(i)  The  test  drug  product  and  the 
reference  material  do  not  differ  by  more 
than  20  percent  as  determined  by 
comparing  the  mean  values  for 
measured  parameters,  e.g., 
concentration  of  the  active  drug 
ingredient  in  the  plasma,  peak  plasma 
levels  (Cmax),  rate  of  absorption 
(measured  by  the  time  to  attain  peak 
plasma  levels  (Tmax),  or  the  absorption 
constant  (Ka)),  and  area  under  the 
plasma  concentration-time  curves 
(AUC). 

(ii)  In  at  least  75  percent  of  the 
subjects,  the  test  drug  product  is  more 
than  75  percent  as  bioavailable  as  the 
reference  material,  using  each  subject  as 
his  or  her  owm  control,  that  is, 
administering  both  the  reference  product 
and  the  test  product  to  each  subject 
using  a  cross-over  procedure. 

(lii)  The  analytical  and  statistical 
techniques  used  are  sensitive  enough  to 
detect  differences  in  rate  and  extent  of 
absorption  that  are  not  attributable  to 
subject  variability, 

(3)  Each  manufacturer  of  a  dnjj< 
product  subject  to  this  section  that  is 
selected  by  the  Food  and  Drug 
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Administration  as  the  reference  material 
for  in  vivo  studies,  who  has  not 
conducted  in  vivo  bioavailability/ 
•bioequivalence  studies  fulfilling  the 
requirements  of  this  section  before  the 
effective  date  of  this  section,  shall 
conduct  an  in  vivo  bioavailability  study 
in  humans  comparing  its  product,  that  is, 
the  reference  material,  with  a  solution  or 
suspension  of  an  equivalent  amount  of 
in  the  reference  material. 

(4)  Each  manufacturer  of  a  drjg 
product  subject  to  this  section  shall 
submit  the  results  of  the  required  in  vivo 
testing  to  the  Food  and  Drug 
Administration  on  or  before  (180  days 
after  the  effective  date  of  this  section) 
The  Food  and  Drug  Administration  may 
grant  an  extension  of  up  to  180  days 
upon  request  if  the  manufacturer  wishes 
to  submit  a  protocol  for  review  or 
conduct  a  pilot  study  before  starting  the 
tests, 

(5)  Any  manufacturer  of  a  drug 
product  subject  to  this  section  who  has 
conducted  one  or  more  in  vivo 
bioavailability /bioequivalence  studies 
before  the  effective  date  of  this  section 
may  request  an  evaluation  of  these 
studies  to  determine  whether  the  studies 
are  adequate  and  conclusive  to  ensure 
the  bioavailability/bioequivalence  of 
the  drug  product  in  light  of  current 
scientific  knowledge  and  methodology. 
Each  request  is  required  to  contain  the 
new  drug  application  number,  the 
established  (generic)  name  of  the 
product,  the  dosage  form  and  strength  of 
the  drug  product,  and  the  date(s)  the 
study  or  studies  were  submitted 

(6)  Each  manufacturer  requesting  this 
evaluation,  who  holds  an  approved  or 
pending  new  drug  application  for  the 
drug  product,  shall  submit  the  request 
for  evaluation  to  the  Division  of  Cardio- 
Renal  Drug  Products  (HFD-110),  Bureau 
of  Drugs,  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  2085"' 
Each  manufacturer  requesting  this 
evaluation,  who  holds  an  approved  or 
pending  abbreviated  new  drug 
application  for  the  drug  product  shall 
submit  the  request  for  evaluation  to  the 
Division  of  Generic  Drug  Monographs 
(HFI>-530),  Bureau  of  Drugs,  Food  and 
Drug  Administration.  5600  Fishers  Lane 
Rockville,  MD  20857. 

(e)  Inclusion  of  bioequivalence  data  in 
full  or  abbreviated  new  drug 
application.  Each  manufacturer  of  a 
drug  product  subject  to  this  section  and 
currently  marketed  under  a  full  or 
abbreviated  new  drug  apphcation  shall 
submit  the  required  in  vitro  and  in  vivo 
data  in  the  form  of  a  supplement  to  the 
application.  Each  manufacturer  of  a  drug 
product  subject  to  this  section  that  is  not 


marketed  on  the  effective  date  of  the 
final  regulation  shall  include  the 
required  in  vitro  and  in  vivo  data  in  the 
full  or  abbreviated  new  drug  application 
submitted  to  the  Food  and  Drug 
Administration. 

(f)  Failure  to  meet  bioequivalence 
requirements.  Any  manufacturer  unable 
to  tr.eet  either  the  in  vitro  or  the  in  vivo 
specifications  required  by  this  section 
will  be  required  to  reformulate  the  drug 
product. 

(g)  Reference  material  and  guidelines 
for  testing.  (1)  The  reference  material  to 
use  in  the  in  vivo  and  the  in  vitro  tests  is 
specified  in  the  "Guidelines  for  In  Vivo 
Bioavailability  Study  for  Carbonic 
Anhydrase  Inhibitors."  The  same  batch 
of  the  test  drug  product  and  the 
reference  material  used  in  the  in  vitro 
test  are  to  be  used  in  the  in  vivo  test, 
unless  a  manufacturer  conducted  in  vivo 
tests  in  humans  to  demonstrate 
bioavailability/bioequivalence  before 
the  effective  date  of  this  section.  If  more 
than  one  batch  of  the  reference  material 
has  to  be  used  in  the  in  vitro  test 
because  some  batches  of  the  reference 
material  do  not  meet  the  applicable 
dissolution  specifications,  the  batch 
which  meets  the  applicable  dissolution 
must  be  used  in  the  in  vivo  test. 

(2)  Guidelines  for  conducting  the  in 
vivo  and  the  in  vitro  tests  of  carbonic 
anhydrase  inhibitors  are  on  file  in  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
2085^.  and  are  available  on  request  to 
that  office. 

(h)  Modifications.  Alternative 
methods  or  modifications  to  the 
bioequivalence  requirement  for  in  vitro 
or  in  vivo  testing  as  set  forth  in  this 
section  may  be  used  if  evidence  is 
submitted  demonstrating  that  the 
modifications  will  ensure  the  drug's 
bioequivalence  to  an  extent  equal  to  or 
greater  than  the  methods  set  forth  in  this 
section  The  data  should  be  submitted 
to,  and  approved  before  use  by.  the 
Director.  Division  of  Biopharmaceutics 
(HFD-520],  Food  and  Drug 
Administration.  Any  approved 
modification  will  be  incorporated  into 
the  appropriate  guidelines  for  the  drug. 

Interested  persons  may.  on  or  before 
April  22.  1980,  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration.  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 


identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  o^ice  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  February  8. 1980. 
lerome  A.  Halperin, 

Acting  Director.  Bureau  of  Drugs. 

[FR  Doc  eo-S20-  Filed  2-21-8a  M5  am) 
BILLING  CODE  4110-03-M 


21  CFR  Parts  600. 610,  and  640 

(Docket  No.  79N-040S] 

Platelet  Concentrate  (Human); 
Additional  Standards 

Correction 

In  FR  Doc.  80-1272  appearing  at  page 
2852  in  the  issue  for  Tuesday,  January 
15,  1980,  the  fourth  line  of  the  last 
paragraph  in  column  one,  page  2853, 
should  read,  "1042  as  amended.  52  Stat. 
1050,  52  Slat." 

BILLING  CODE  1S0$-01-M 


21  CFR  Part  610 

(Docket  No.  79N-0263] 

Biological  Products;  Labeling 
Standards;  Position  and  Prominence 
of  Proper  Name 

Correction 

In  FR  Doc.  80-2038  appearing  on  page 
6120  in  the  issue  of  Friday,  January  25, 
1980.  the  file  line  at  the  end  of  the  third 
column  should  read:  "[FR  Doc.  80-2038 
Filed  1-24-80;  8:45  am]". 

1.  On  page  6120,  second  column,  the   • 
third  line  of  the  second  complete 
paragraph  should  have  read:  "Act  of 
1946  (15  U.S.C.  1127)  is  separate". 

2.  On  page  6120,  second  column,  fifth 
complete  paragraph,  the  fifth  line  should 
have  read:  "affect  the  quality  of  the  ' 
environment,  has  concluded  that  an          J 
environmental  impact  statement  is",         ' 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

40  CFR  Part  52 

(FRL  1417-8] 

Ambient  Air  Quality  Monitoring 
Network  Design  for  Two  Cleveland 
Electric  Illuminating  Co.  Powerpiants; 
Comments  Solicited 

summary:  This  notice  of  availability 
gives  the  technical  design  of  the  ambient 
air  quality  networks  for  the  Cleveland 
Electric  Illuminating  (CEI]  Company's 
Avon  Lake  and  Eastlake  power  plants  in 
Ohio.  The  network  design  is  based  upon 
the  site  specific  information  available 
for  these  plants  and  from  special 
consultants  with  experts  in  the  field  of 
"lake  induced  dispersion  effects  "  Thf> 
Agency  solicits  comments  on  the 
comments  on  the  network  design  and 
the  factors  considered  in  the  design.  In 
addition  to  the  availability  of  the 
monitoring  network  design,  the  Agency 
is  reopening  public  comment  on  certain 
new  analysis  and  additional  information 
submitted  or  considered  after  the  June 
12.  1979  proposal  of  the  State 
Implementation  Plan  revisions  for  the 
CEI  plants. 

DATE:  Comments  must  be  submitted  by 
April  7,  1980.  The  record  on  this  notice 
(Docket  No.  5A-7»-l)  will  be  open  for 
inspection  and  submittal  of  rebuttal  or 
additional  material  during  this  period. 
ADDRESS:  Wriiten  comments  should  be 
submitted  to:  Mr.  Gary  Gulezian,  Acting 
Chief  Regulatory  Analysis  Section,  U.S. 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street. 
Chicago.  Illinois  60604  The  Docket  for 
this  notice  is  available  for  inspection 
during  norma!  business  hours  at  the 
above  address  and  at  U.S  EPA,  Office 
of  General  Counsel  Central  Docket 
Section.  Room  2903B.  401  M  Street.  SW., 
Washington,  DC.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susanne  Karacki,  .Air  Programs  Branch, 
230  South  Dearborn  Street,  Chicago. 
Illinois  60604.  312-886-6030. 
SUPPLEMENTAL  INFORMATION:  On  June 
12,  19'^9  'he  Environmental  Protection 
Agency  proposed  revisions  to  the  sulfur 
dioxide  regulations  for  the  Cleveland 
Electric  Illuminating  Company's  Avon 
Lake  and  Eastlake  power  plants  (44  FR 
33711).  As  noted  in  the  proposal,  the 
fundamental  requirement  for  approval  of 
these  revisions  is  that  CEI  install  and 
operate  an  extensive  monitoring  system 
around  both  existing  plants.  Since  the 
proposal  of  these  revisions,  USEPA  has 
been  evaluating  data  obtained  from  CEI 
and  has  performed  additional  analysis 
for  the  development  of  the  monitoring 
networks,  including  the  required  monitor 
locations  and  measurement 


instrumentation.  The  purpose  of  this 
notice  is  to  present  the  study  objectives 
and  goals,  the  factors  used  in  designing 
the  networks,  the  study  period  and  the 
reporting  obligations  of  CEI. 

EPA  is  also  reopening  the  record  of 
this  rulemaking  to  allow  public  comment 
on  information  received  and  the 
additional  analysis  performed  by  the 
Agency  since  the  close  of  the  comment 
period  for  the  June  12,  1979  proposal. 
The  new  materials  available  for 
comment  are  the  1979  fuel  use  data  for 
the  Avon  Lake  and  Eastlake  Power 
Plants,  a  transcript  of  a  meeting 
between  USEPA.  Region  V  and  the 
Youghioghency  and  Ohio  Coal  Company 
(a  supplier  of  coal  to  the  Eastlake  plant), 
a  memorandum  of  a  meeting  between 
Region  V  and  representatives  of  CEI, 
and  the  Technical  Support  Document 
which  provides  the  basis  for  the 
development  of  the  monitoring 
requirements.  The  record  will  be  open 
and  comments  accepted  for  a  period  of 
45  days  from  the  publication  of  this 
notice.  (April  7,  1980). 

The  Agency  would  also  like  to  clarify 
and  expand  the  rationale  given  in 
support  of  the  June  12,  1979  proposal.  At 
present,  no  reference  modeling 
methodology  exists  that  is  adequate  for 
the  purposes  of  developing  definitive 
emission  limits  for  Avon  Lake  and 
Eastlake  generating  stations.  Analysis  of 
the  results  of  the  use  of  both  the  RAM 
urban  and  RAM  rural  reference  models 
indicate  that  neither  model  is  suitable 
for  establishing  emission  limits  for 
either  power  plant.  Tliat  is.  based  on  the 
available  site-specific  comparisons 
performed  by  CEI  with  a  very  limited 
(both  temporally  and  spatially)  set  of 
monitoring  data,  the  R.AM  urban  model 
has  been  shown  to  overestimate  SOa 
concentrations  at  the  locations  of 
existing  monitors  and  the  RAM  rural 
m.odel  has  been  shown  to  underestimate 
SOj  concentrations  at  these  same 
locations  Both  power  plants  are 
situated  in  such  a  manner  that  their 
plumes  are  likely  to  be  influenced  by 
lake  induced  dispersion  effects.  Neither 
the  existing  monitoring  networks  around 
the  Avon  Lake  and  Eastlake  power 
plants,  the  available  meteorological  data 
from  the  Cleveland  Airport,  nor  the 
RAM  urban  or  rural  models  are 
adequate  to  assess  these  lake  induced 
effects.  Therefore,  site  specific 
meteorological  and  monitoring  networks 
are  required  to  develop  a  model  which 
can  assess  lake  induced  dispersion 
effects. 

It  should  be  noted  that  EPA  used  the 
MPTER  model  (the  rural  multi-source 
reference  model)  as  one  tool  to  design 
the  CEI  monitoring  networks.  The  model 


was  used  only  to  determine  where 
maximum  impacts  would  likely  occur 
under  non-lake  induced  fumigatmn 
conditions.  These  modeling  results  raise 
some  questions  about  the  adequacy  of 
the  proposed  status  quo  emission 
limitation  to  protect  the  NAAQS  These 
results,  however,  are  limited  in 
establishing  emission  limitations  for 
these  plants  because  (he  model  is  not 
designed  to  assess  the  lake  induced 
fumigation  effects.  Both  lake  Induced 
dispersion  and  non-lake  induced 
dispersion  conditions  must  be  modeled 
to  determine  the  emission  limitations  for 
these  plants.  The  study  plan  announced 
in  this  notice  will  provide  the  site 
specific  data  needed  to  develop  an 
adequate  model.  Since  this  data  will  be 
Evailable  in  the  near  future,  the  Agency 
believes  it  is  appropriate  in  the  interim 
to  retain  the  "status  quo"  emission 
levels  for  both  CEI  generating  stations. 
However,  because  the  Agency  currently 
lacks  an  adequate  data  base  and 
reference  modeling  method,  it  cannot 
insure  that  the  current  emission  levels 
will  attain  and  maintain  the  NAAQS. 

Based  on  public  comment  reviews 
thus  far  the  Agency  would  like  to  correct 
and  clarify  the  following  specific 
st.3'pments  in  the  June  12. 1979  Federal 
Register.  First  on  page  33711.  in  the 
middle  of  the  second  paragraph,  the 
sentence  reads  "the  rural  RAM  model 
does  not  account  for  lake  breeze  and 
fumigation  effects  on  emissions;  both 
effects  usually  result  in  greater  ground- 
level  concentrations,  particularly  at 
Iccations  near  the  emission  source," 
Ihis  sentence  should  be  reworded  to 
read  as  follows:  "The  rural  RAM  model 
does  not  account  for  lake  induced 
fumigation  effects  on  emissions;  these 
conditions  can  produc  .•  elevated  ground 
level  concentrations  generally  expected 
within  15  kilometers  from  the  emission 
source  It  should  also  be  neted  that  the 
duration  of  these  conditions  would  most 
severely  affect  3-hour  "Peak" 
concentrations."  Finally,  in  the  first 
paragraph  on  page  33712.  the  last 
sentence  should  be  deleted.  The  effects 
on  ground  level  lake  induced 
concentrations  due  to  the  new  good 
engineering  practice  stacks  at  the  CEI 
plants  are  presently  unknown. 

A  statement  of  the  objectives  and 
goals  of  the  proposed  monitoring  study, 
8  brief  description  of  the  monitoring 
study  design  and  the  data  collection 
reporting  requirements  follow. 

A.  Study  Objectives  and  Goals 

The  objectives  of  the  monitoring 

program  are  to:  (1)  Assess  the 
attainment  status  m  the  vicinity  of  the 
CEI  plants.  (2)  assess  the  expected 
location  of  maximum  ground  level 
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concentrations  due  to  emissions  from 
the  CEl  plants.  (3)  evaluate  the  influence 
of  Lake  Ene  on  these  concentraMons  and 
(4)  collect  the  data  necessary  to  develop 
control  strategies  adequate  to  assure  the 
protection  of  the  National  A.Tibient  Air 
Quality  Standards  (NAAQSj  The  data 
analysis  may  also  aid  in  the  refinement 
and/or  development  of  a  site-specific 
model  for  these  lake  shore  plants. 

B  Monitoring  Study  Design 

The  monitonng  networks  are  a 
composite  of  three  types  of 
measurements:  air  quality,  meteorology, 
and  emissions. 

1  Ambient  AJr  Quality  Measurements 

The  selection  of  the  air  quality 
monitoring  sites  is  based  upon:  (1)  The 
examination  of  wind  stability  frequency 
data  [wind  speed  and  direction) 
measured  at  the  Perry  Nuclear  power 
plant  tower  for  the  period  May  1972  to 
August  1978  (the  tower  is  located 
approximately  30  km  northeast  of  the 
Eastlake  plant  and  approximately  80  km 
northeast  of  Avon  Lake].  (2)  data  from 
the  Cleveland  airport  as  well  as  (3)  wind 
stability  persistence  data  from  the  CEI 
meteorological  towers  at  Avon  Lake  and 
Eastlake,  (4)  the  calculation  of  distances 
from  each  plant  where  maximum  impact 
would  be  expected  due  to  lake  induced 
fumigation,  and  (5]  the  calculation  of 
distances  from  each  plant  (with  the  EPA 
MPTER  model)  where  maximum  impact 
would  be  expected  over  fiat  terrain  [non 
lake  induced  fumigation  conditions).  For 
both  plants  wind  persistence  analysis 
indicated  that  northerly  and  westerly 
quadrant  winds  were  of  greatest 
persistence  during  periods  of  suspected 
lake  induced  fumigation  and  non-lake 
induced  "worst  case"  meteorological 
conditions.  Based  upon  study  objectives 
and  the  above  evaluation,  a  total  of  10 
a;r  quality  monitoring  sites.  5  along  each 
of  the  two  prefered  radiais  at  each  plant 
v\ere  suggested  for  the  best  coverage. 
Alternative  radiais  were  suggested  as 
acceptable  if  site  locations  are 
prohibited  by  land  acquisition  and 
instrument  exposure  problems.  The 
selection  and  operation  of  monitors 
must  meet  all  USEPA  reference  and 
quality  assurance  requirements. 

2  Meteorological  Measurements 

It  was  determined  that  the 
meteorological i^etwork  should  include 
measurement  of  critical  parameters  at 
fixed  and  mobile  sites.  The  parameters 
to  be  measured  at  the  fixed  sites 
include:  (1)  Wind  direction  and  speed  at 
the  10,  60.  and  100  meter  levels.  (2) 
temperature  at  the  2,  10,  60  and  100 
meter  levels,  (3)  horizontal  and  vertical 
Wind  direction  fluctuations  at  the  60  and 


100  meter  levels.  f4)  sokr  radiation  and 
net  heat  flux.  (5)  Lake  surface 
temperature  and  (6)  the  height  of  the 
Thermal  Induced  EJoundary  Layer  (TLBL) 
as  a  function  of  distance  using  two 
monostatic  and  one  bistatic  acoustic 
sounders.  .Mobile  site  instrumentation  is 
necessary  to  locate  and  track  the 
maximum  impacts  of  the  CEI  plumes  as 
a  function  of  time  and  distance. 

3.  Source  Measurements 

Sulfur  dioxide  emissions  and  stack 
operating  parameters  are  required  to  be 
monitored  continuously  from  each  CEI 
stack.  Requirements  for  such  monitoring 
are  contained  in  40  CFR  Part  60.   ' 
continuous  monitoring  performance 
specifications. 

A  full  and  detailed  description  of  the 
network  designs  including  a  description 
of  the  required  instrumentation  is 
contained  in  the  Technical  Support 
Document  entitled  "Recommended 
measurements  and  monitoring  sites  for 
meteorological  and  air  quality 
monitoring  networks  proposed  for  the 
Avon  Lake  and  Eastlake  power  plants." 
This  document  along  with  maps  of  the 
proposed  sites  are  available  for 
inspection  at  the  addresses  previously 
indicated  in  this  notice. 

C  Reporting  Requirements 

The  duration  of  the  study  shall  be  for 
a  period  of  at  least  one  year  at  each 
plant.  All  units  to  be  served  by  the  new 
152.4  meter  stack  at  Avon  Lake  are  now^ 
operational.  All  units  at  Eastlake 
planned  to  be  served  by  the  new  164.6 
meter  stack  will  be  fully  operational  by 
January  1981.  Since  a  critical  part  of  the 
study  is  to  obtain  data  during  episodes 
of  lake  induced  fumigation, 
measurements  are  essential  during 
spring  and  summer  seasons.  Therefore 
the  following  data  collection  schedule  is 
required:  all  monitors  shall  be  in-field 
calibrated  and  operational  by  May  1980. 
and  collecting  data  through  August  1981 

The  data  collected  shall  be 
summarized  and  reported  as  hourly 
averages  of  stack  operating  parameters 
for  each  stack,  sulfur  dioxide 
concentrations,  sulfur  dioxide  emissions 
and  meteorological  parameters.  This 
data  shall  be  applied  for  each  hour  of 
each  month  on  a  separate  table  for  each 
parameter  (one  site  parameter  per 
table). 

The  highest  and  second  highest  1- 
hour.  3-hour  and  24-hour  running  and 
block  average  SO,  concentrations  shall 
also  summarized  for  each  month  for 
each  SOj  monitoring  site.  The 
continuous  emission  monitoring  data 
summaries  shall  contain  hourly:  SOj 
emission  rates,  flue  gas  exit  velocities. 
flue  gas  temperature,  and  the  operating 


levels  of  the  units  combined  to  each 
stack  Three  copies  of  the  summarized 
data  shall  be  submitted  within  30  days 
subsequent  to  the  end  of  each  quarter  to 
the  Chief  of  the  Regulatory  Analysis 
Section.  Air  Programs  Branch.  USEPA. 
Region  V. 

Dated:  February  15  1980. 
[ohn  McGuire. 

Regional  A  dministrator 

(FR  Doc  80-5541  Filed  2-21-^80.  8,45  am] 
BILLING  CODE  6560-01-M 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

41  CFR  Parts  60-1,  60-2,  60-20,  60-30, 
60-50,  60-60,  60-250,  and  60-741 

Government  Contractors;  Affirmative 
Action  Requirements  Amendment  of 
Proposed  Rule  and  Extension  of  Public 
Comment  Period 

agency:  Office  of  Federal  Contract 
Compliance  Programs.  Labor. 
ACTION:  Proposed  rule. 

summary:  On  December  28.  1979,  a 
proposed  rule  was  published  for 
comment  in  the  Federal  Register  (44  FR 
77006)  which,  among  other  things,  would 
codify  existing  OFCCP  policy  regarding 
Federal  deposit  or  share  insurance  as  a 
basis  for  coverage  under  Executive 
Order  11246,  as  amended.  Section  402  of 
the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974.  as 
amended,  and  Section  503  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
The  Department  of  Labor  today  provides 
a  clarifying  amendment  to  the  proposed 
rule  and  extends  the  public  comment 
period. 

DATES:  In  order  to  provide  adequate 
opportunity  for  public  input,  comments 
on  the  proposed  rule  published  on 
December  28,  1979  (44  FR  77006),  and  on 
the  amendment  published  today  will  be 
received  until  March  24,  1980. 
ADDRESSES:  Comments  should  be  sent 
to  Edward  E,  Mitchell.  Director,  Division 
of  Program  Policy,  Room  C-3324,  Office 
of  Federal  Contract  Compliance 
Programs,  U.S.  Department  of  Labor. 
Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  E.  Mitchell,  Director,  Division  of 
Program  Policy,  Room  C-3324,  Office  of 
Federal  Contract  Compliance  Programs, 
U.S.  Department  of  Labor,  Washington, 
DC.  20210,  telephone  (202)  523-9426. 
SUPPLEMENTARY  INFORMATION:  On 
December  28, 1979.  a  proposed  rule  was 
published  for  comment  in  the  Federal 
Register  which,  inter  alia,  would  codify 
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existing  OFCCP  policy  regarding  Federal 
deposit  or  share  insurance  as  a  basis  for 
coverage  under  the  contract  compliance 
program.  Several  commentators  have 
reacted  to  the  proposal  by  asserting  that 
coverage  of  Federal  deposit  or  share 
insurance  is  a  new  OFCCP  policy  and/ 
or  that  cancellation  of  or  debarment  of 
financial  institutions  from  Federal 
deposit  or  share  insurance  could  have 
disastrous  effects  on  indi\  idual 
depositors  and  the  stability  of  the 
banking  industry. 

Although  contract  coverage  based  on 
Federal  deposit  or  share  insurance  is  not 
new.  the  departmen'  of  Labor  wishes  to 
clarify  the  effect  of  that  coverage  in 
situations  where  noncompliance  is 
alleged. 

The  proposed  rule  pubi:shed  today 
clarifies  that  the  Department  of  Labor 
will  not  debar  financial  institutions  (e.g.. 
banks,  savings  and  loan  associations. 
and  credit  unions)  from  future  Federal 
deposit  or  share  insurance  or  cancel. 
terminate  or  suspend  existing  Federal 
deposit  or  share  insurance.  In  the  event 
that  a  financial  institution  which  has 
Federal  deposit  or  share  insurance  is 
alleged  to  be  in  violation  of  its 
contractual  commitments  under  the 
Executive  Order,  section  402  or  section 
503.  the  Department  of  Labor  will  pursue 
one  of  the  fo!!owir;g  enforcement 
options  w"ith  respect  to  the  deposit  or 
share  insurance  relat'onship: 

(1)  Refer  the  matter  to  the  Department 
of  Justice  for  injunctive  relief.  Under  this 
alternative,  the  deposit  or  share 
insurance  relationship  will  not  be 
affected  by  a  finding  of  violation. 

(2)  Refer  the  matter  to  the  appropriate 
Federal  financial  regulatory  agency  (i.e., 
Federal  Home  Loan  Bank  Board  (for 
Federally  insured  savings  and  loan 
associations).  Federal  Deposit  Insurance 
Corporation  (for  Federally  insured 
banks),  and  National  Credit  Union 
.'\dministration  (for  Federally  insured 
credit  unions))  for  action  under  that 
agency's  procedures.  Such  referral  may 
take  place  either  before  or  after  an 
administrative  hearing  within  the 
department  of  Labor.  Under  this 
alternative,  the  deposit  or  share 
insurance  relationship  will  not  be 
affected  except  as  specifically  permitted 
by  the  procedures  of  the  appropriate 
financial  regulatory  agency. 

However,  the  procedures  stated  above 
would  apply  only  with  respect  to  the 
deposit  or  share  insurance  relationship. 
Other  contractual  arrangements,  such  as 
those  resulting  from  direct  deposits 
made  by  the  Federal  Government,  and 
the  authority  to  issue  and  redeem 
United  States  saving  bonds  and  savings 
notes,  may  be  subject  to  termindtinn  and 
debarment  actions. 


Accordingly,  it  is  proposed  to  add  a 
new  paragraph  (g)  to  proposed  §  60-1.29 
of  Part  60-1.  Title  41.  Code  of  Federal 
Reguations,  as  set  forth  below. 

Du'rd  February  14.  :98a 
Ray  Marshall, 
Secretary  of  Labor. 
John  N.  Gentry, 
Under  Secretary  of  Labor. 
Donald  Elisburg, 

Assistant  Secretary,  Employment  Standards. 
Weldon ).  Rougeau, 
Director.  Office  of  Federal  Contract 
Compliance  Programs. 

PART  60-1— OBLIGATIONS  OF 
CONTRACTORS  AND 
SUBCONTRACTORS 

§60-1.29    Enforcement  proceedings 

*         *         «         «         * 

(g)  As  a  matter  of  enforcement  policy, 
the  Department  of  Labor  will  not  debar 
financial  institutions  (e.g..  banks, 
savings  and  loan  associations  and  credit 
unions)  from  future  Federal  deposit  or 
share  insurance,  or  cancel,  terminate  or 
suspend,  existing  Federal  deposit  or 
share  insurance.  In  the  event  that  a 
financial  institution  which  has  Federal 
deposit  or  share  insurance  is  alleged  to 
be  in  violation  of  its  contractual 
commitments  under  the  Executive 
Order,  section  402  or  section  503.  the 
Department  of  Labor  will  pursue  one  of 
the  following  enforcement  options  with 
respect  to  the  deposit  or  share  insurance 
relationship: 

(1)  Refer  the  matter  to  the  Department 
of  Justice  for  injunctive  relief:  or, 

(2)  Refer  the  matter  to  the  appropriate 
Federal  financial  institutions  regulatory 
agency  for  action  under  that  agency's 
procedures.  Such  referral  may  take 
place  either  before  or  after  an 
administrative  hearing  within  the 
Department  of  Labor.  Whenever  the 
Department  of  Labor  refers  a  violation 
by  a  financial  institution  which 
subscribes  to  Federal  deposit  or  share 
insurance,  the  appropriate  regulatory 
agency,  after  consultation  with  the 
Department  of  Labor,  may  take  such 
action,  in  its  sole  discretion,  as  that 
agency  deems  appropriate.  These 
agencies  are:  (i)  Federal  Home  Loan 
Bank  Board  (Federally  insured  savings 
and  loan  associations);  (ii)  Federal 
Deposit  Insurance  Corporation 
(Federally  insured  banks);  and  (iii) 
National  Credit  Union  Administration 
(Federally  insured  credit  unions). 

(E.O  11246  (30  FR  12319)  as  amended  by  E.O. 
11375  and  12086:  sec.  503.  Pub.  L.  93-1112.  87 
Stat  393  (20  U.S  C.  793),  as  amended  by  sec. 
Ill,  Pub,  L  93-516.  88  Slat.  1619  (29  U.S.C. 
706)  and  Executive  Order  11758;  sec.  503(a). 
Pub.  L.  92-540.  86  Stat.  1097  (38  U.S.C.  2012). 


as  amended  by  Sec.  402.  Pub.  L  93-50S.  88 
Stat.  1593  (38  U.S.C.  2012).) 

I  FT)  Dor  80-5676  Filed  3-11 -»  ft4S  *mj 
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This   section   of  the   FEDERA^    REGISTER 
contains   documents   other   than   rules   or 
proposed   rules  that  are  applicable   to   the 
public.   Notices  of   heanngs   and 
investigations,   comnnlttee   meetings,    agency 
decisions  and   rulings,   delegations   of 
authority,   filing   of  petitions   and 
applications  and  agency  statements   of 
organization   and   functions   are   examples 
of  documents  appeanng   m   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service  i 

1980  Extra  Long  Staple  Cotton 
Program;  Proposed  Determinations 
Regarding  an  Increase  in  the  National 
Marketing  Quota  and  National  Acreage 
Allotment 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Serv'ice,  USDA. 
action:  Notice  of  Investigation. 

summary:  On  October  13  1979,  the 
Department  announced  a  national 
marketing  quota  of  137,000  bales  and  a 
national  acreage  allotment  of  112,027 
acres  for  the  1980-crGp  of  extra  long 
staple  cotton  (hereafter  referred  to  as 
ELS  cotton).  The  Secretary  of 
Agriculture  is  conducting  an 
investigation  pursuant  to  section  371  (b) 
of  the  Agriculture  Adjustment  Act  of 
1938.  as  amended  [hereafter  referred  to 
as  the  "Act"),  to  determine  whether, 
because  of  a  material  increase  in  export 
demand  for  ELS  cotton,  the  national 
marketing  quota  and  national  acreage 
allotment  for  the  1980-crop  should  be 
increased.  Comments  received  as  to 
whether  the  national  marketing  quota 
and  national  acreage  allotment  for  the 
1980-crop  of  ELS  cotton  should  be 
increased  and,  if  so,  by  how  much,  will 
be  considered  in  the  course  of  this 
investigation. 

DATES:  Comments  must  be  received  on 
or  before  March  3,  1980. 
ADDRESS:  Mail  comments  to  Mr,  Jeffress 
A  Wells,  Director.  Production 
Adjustment  Division,  ASCS.  USDA, 
Room  3630  South  Building,  PC.  Box 
2415,  Washington,  D.C.  20013, 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  V.  Cunningham  (ASCS)  (202)- 
447-7873. 

SUPPLEMENTARY  INFORMATION:  On 
October  15,  1979.  the  Department 
announced  that  the  national  marketing 


quota  for  the  1980  crop  of  ELS  cotton 
would  be  137,000  bales  and  that  the 
national  acreage  allotment  would  be 
112.027  acres  (44  PR  60255,  October  19, 
1979)  In  the  producer  referendum 
concluded  on  December  7, 1979,  ELS 
cotton  producers  approved  these  quota 
and  allotment  levels  by  a  vote  of  832  in 
favor  and  114  opposed  (45  FR  2310, 
January  11,  1960).  Section  371(b)  of  the 
Act  states  that  if  the  Secretary  has 
reason  to  believe  that,  because  of  a 
material  increase  in  export  demand,  the 
national  marketing  quota  or  acreage 
allotment  should  be  increased,  he  shall 
cause  an  investigation  to  be  made.  The 
Secretary  has  determined  that  such  an 
investigation  should  be  made  to 
establish  whether  an  increase  is  needed 
and,  if  so,  the  amount  of  the  increase. 

This  determination  was  based  on  the 
recent  strength  of  the  export  demand  for 
ELS  cotton,  A  trend  toward  higher 
export  sales  is  evident,  beginning  with 
the  1977  crop  For  the  1979  and  1980 
crops,  exports  are  likely  to  be  more  than 
three  times  the  level  of  the  years  prior  to 
1977.  It  is  the  policy  of  the  Department 
to  ensure  that  the  marketing  quota  and 
acreage  allotment  should  not  limit 
supplies  and  place  a  constraint  upon 
exports  of  ELS  cotton.  There  is  reason  to 
believe  that,  based  on  a  potential  short 
supply  situation,  without  an  increase  in 
the  1980-crop  marketing  quota  and 
acreage  allotment,  a  constraint  would 
develop  which  would  limit  1980  exports 

The  carryover  of  ELS  cotton  on 
August  1,  1980,  is  now  projected  at 
41.000  bales— a  level  below  that 
generally  considered  desirable.  (Given 
the  higher  volume  of  exports  in  recent 
years,  the  desirable  carryover  stock  is 
50.000  to  60.000  bales). 

If  the  yield  per  acre  is  about  average 
for  1980,  and  the  national  allotment  is 
not  increased  from  the  112,027  acres 
announced  on  October  15,  the  carryover 
stock  on  August  1,  1981,  is  projected  at 
39,000  bales.  Some  constraint  on  both 
domestic  mill  consumption  and  export 
potential  is  possible  if  supplies  tighten 
to  the  extent  implied  by  this  stock  level. 
If  the  yield  per  acre  is  below  average 
in  1980,  supplies  are  likely  to  be  short. 
and  export  sales  cannot  be  sustained  at 
current  levels  without  an  increase  in  the 
acreage  allotment. 

Section  371(b)  provides  that,  if  the 
Secretary  determines  that  an  increase  in 
the  national  marketing  quota  and 
acreage  allotment  is  needed  to  meet  the 


increase  in  export  demand,  he  shall 
immediately  proclaim  such  finding 
together  with  the  amount  of  such 
increase  determined  necessary.  If  the 
national  quota  and  allotment  are 
increased,  each  farm  quota  and 
allotment  will  be  increased  in  the  same 
ration. 

In  the  conduct  of  this  investigation, 
consideration  will  be  given  to  any  data, 
views,  and  recommendations  that  may 
be  received  relative  to  the  above  items. 

Comments  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director  during  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.).  This  proposal  is 
being  published  under  emergency 
procedures  as  authorized  by  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  without  a  full  60-day 
comment  period.  I  have  determined  that 
an  emergency  situation  exists  which 
warrants  less  than  a  full  60-day 
comment  period  on  these  proposals 
because  ELS  cotton  producers  need  to 
know  their  farm  allotments  for  the  1980 
crop  as  soon  as  possible  so  they  may 
complete  their  preparation  for  planting. 
The  full  60-day  period  would  delay  the 
announcement  of  the  final  determination 
such  that  producers  would  not  receive 
the  information  timely. 

Accordingly,  the  comment  period  is 
shortened,  and  pubhc  comments  must 
be  received  by  March  3,  1980  in  order  to 
be  assured  of  consideration. 

Notice  of  Investigation 

Pursuant  to  section  371(b)  of  the 
Agricultural  Adjustment  Act  of  1938,  the 
Secretary  is  conducting  an  investigation 
to  determine  whether,  because  of  a 
material  increase  in  export  demand,  an 
increase  is  necessary  in  the  national 
marketing  quota  (137,000  bales)  or  the 
national  acreage  allotment  (112,027 
acres]  for  the  1980  crop  of  ELS  cotton  (44 
FR  60255).  If  on  the  basis  of  such 
investigation  it  is  found  that  such  an 
increase  is  needed,  the  quota  and 
allotment  for  the  1980  crop  of  ELS  cotton 
will  be  increased  accordingly.  In  the 
conduct  of  this  investigation, 
consideration  will  be  given  to  any  data. 
views,  or  recommendations  that  may  be 
received  with  regard  to  the  subject  of 
this  investigation  as  mentioned  above. 
Comments  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Director,  Production  Adjustment 
Division,  during  regular  business  hours 
(8:15  a.m.  to  4:45  p.m.). 


Federal  Register  /  Vol  45,  No,  37  /  Friday.  Febmary  22,  1980  /  Notices 


11859 


This  notice  has  been  reviewed  under 
the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant"  under  these  criteria.  A 
Draft  Impact  Analysis  Statement  has 
been  prepared  and  is  available  from 
Charles  V.  Cunningham  (ASCS).  202- 
447-7873. 

Signed  at  Washington,  D.C.  on  February  \b. 
1980. 
Ray  Fitzgerald, 

Administrator,  Agricu/turaJ  Stabilization  and 
Conservation  Service. 

[FR  Doc  aO-S387  Filed  2-15-80;  4  49  pm) 
BILUNO  CODE  3410-OS-M 


Federal  Crop  Insurance  Corporation 

Compilation  of  Data;  Invitation  for 
Public  Comment— Various  Crops 

AGENCY:  Federal  Crop  Insurance 

Corporation. 

ACTION:  Termination  of  prenotice, 

summary:  This  notice  terminates  the 
Federal  Crop  Insurance  Corporation's 
request  for  pubhc  comment  on  the 
compilation  of  data  for  study  relative  to 
insuring  various  crops. 
EFFECTIVE  DATE:  February  22,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  202-447-3325. 
TERMINATION:  On  Monday,  September 
17,  1979,  the  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  notice  in 
the  Federal  Register  (44  FR  53764)  to 
advise  the  general  public  that  it  was 
contemplating  formulation  of  procedures 
for  insuring  various  crops  not  now 
covered  by  any  of  its  insurance 
programs.  The  request  was  made  in 
response  to  many  requests  for  insurance 
received  from  growers,  grower 
associations,  and  processors.  FCIC  felt 
that  such  individuals  would  be  able  to 
provide  important  data  for  its  research. 
Many  responses  were  received,  and  in 
each  case  the  respondents  indicated 
their  support  for  and  need  of  crop 
insurance  programs  on  such 
commodities  as  popcorn,  all  varieties  of 
vegetables,  safflowers,  mustard,  and 
faba  beans.  In  several  cases,  the 
individual  grower  associations  and 
producers  were  contacted  to  provide  for 
production  data  toward  the  research. 
The  response  to  FCIC's  request  is 
gratifying  and  the  Corporation  extends 
its  thanks  to  those  who  responded.  This 
notice  terminates  the  request  for  specific 


data  on  such  commodities  as  popcorn, 
almonds,  vegetables,  and  blueberries  as 
contained  in  the  September  17.  19~9. 
notice  (44  FR  53764):  however,  the 
Corporation  will  be  happy  to  receive 
any  other  comments  or  data  on  anj  crop 
that  may  be  provided  by  growers  or 
grower  associations.  Such  comments  as 
may  be  received  will  be  presented  for 
the  consideration  of  the  Board  of 
Directors  of  the  Corporation,  Such 
comments  should  be  sent  to  Peter  F. 
Cole,  Secretary,  Federal  Crop  Insurance 
Corporation,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 

Done  in  Washington.  D.C.  on  February  15. 

19B0, 

Peter  F.  Cole, 

Secretary;  Federal  Crop  Insurance 

Corporation. 

(FR  Doc.  80-5525  Filed  2-21-80:  8:45  am) 
BtLLING  CODE  MKMW-M 


Forest  Service 

Kisatchle  National  Forest,  PlnevlUe, 
La.;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  the 
Forest  Service.  Department  of 
Agriculture,  will  prepare  an 
Environmental  Impact  Statement  for  the 
Kisatchie  National  Forest  Land 
Management  Plan.  The  Kisatchie 
National  Forest  is  located  in  Claiborne, 
Webster,  Winn,  Natchitoches.  Grant 
Vernon  and  Rapides  Parishes  in  the 
State  of  Louisiana. 

Public  Law  94-588  (National  Forest 
Management  Act  of  1976)  directs  the 
Secretary  of  Agriculture  to  develop  land 
management  plans  for  units  of  the 
National  Forest  System  in  accordance 
with  regulations  promulgated  under  the 
act. 

The  land  management  plan  will 
provide  for  multiple  use  and  sustained 
yield  of  goods  and  services  from  the 
Kisatchie  National  Forest,  will  guide  all 
natural  resource  management  activities, 
and  will  establish  management 
standards  and  guidelines  for  the  Forest 
A  reasonable  range  of  alternatives  will 
be  developed  and  considered.  One  of 
these  alternatives  will  be  a  "no-action" 
alternative  which  represents 
continuation  of  present  management 
direction.  Other  alternatives  will  reflect 
a  range  of  resource  outputs  and 
expenditure  levels. 

Public  participation  will  be  an  integral 
part  of  the  planning  process.  The 
method,  times,  dates  and  locations  of 
pubhc  participation  activities  wiii  be 
announced  by  notices  in  area 


newspapers,  news  releases  to  news 

media  and  newsletters  or  brochures 
mailed  to  other  agencies,  organizationa 
and  to  individuals  knowm  to  have  an 
interest  in  management  of  the  Kisatchie 
National  Forest 

The  draft  environmental  impact 
statement  is  scheduled  for  completion 
by  August  1982,  with  a  3-month  review 
period,  and  the  final  environmental 
impact  statement  is  scheduled  for  f;iing 
in  June  1983, 

Lawrence  M   Wliitfieid,  Regional 
Forester  is  the  responsible  official  for 
approval  of  the  environmental  impact 
statement.  Written  comments  and 
suggestions  concerning  this  .Notice  of 
Intent  or  the  proposal  should  be  sent  to 
David  L.  Hessel.  Forest  Supervisor, 
Kisatchie  National  Forest.  2500 
Shreveport  Highway.  Pineville,  La. 
71360.  To  be  of  assistance  they  should 
be  received  by  April  30,  1980. 

For  further  information  about  the  planninji 
project,  or  the  availability  of  the 
environmental  impact  statement,  or  other 
documents  relevant  to  the  planning  process, 
contact:  Gerald  Bamett,  Forest  Plan — Team 
Leader,  Kisatchie  National  Forest.  (Phone: 
318-473-7109.) 

Dated:  February  13. 1980. 
lames  E.  Webb, 

Deputy  Regional  Forester  for  Administration, 

Region  8. 

[FR  Doc  80-5487  FUed  2-Z1-80:  8.-48  am) 
BILLING  CODE  3410-11-11 


Modoc  National  Forest  Grazing 
Advisory  Board;  Meeting 

Trie  Modoc  National  Forest  Grazing 
Ad\  isor\  Board  will  meet  at  10:00  a.m., 
March  20.  1980,  m  the  Conference  Room 
of  the  Supervisor's  Office  at  441  North 
Main  Street,  Alturas,  Cahfomia. 

The  purpose  of  this  meeting  is  to 
discuss  the  expenditure  of  FY  81  range 
betterment  funds.  We  also  plan  to 
review  the  allotment  management  pleins 
prepared  in  FY  80. 

The  m.eetmg  will  be  open  to  the 
public.  Persons  who  wish  to  attend  or 
who  would  like  further  information 
should  notify  William  E.  Britton,  Modoc 
Supervisor's  Office,  telephone  916-233- 
3521.  Written  statements  may  be  filed 
with  the  board  before  or  after  the 
meeting 
G   L>'nn  Sprague. 
Forest  Supervisor 
Februan'12,  1960 

[FR  Doc  «0-M«  PiiK  2-r.-»  &«  amj 
BIUJNG  coot  »410~n-M 
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Willamette  National  Forest;  Control  of 
Undesirable  Species  for  the  Purpose 
of  Plantation  Release  and  Site 
Preparation;  Finding  of  No  Significant 
Impact 

An  Environmental  Assessment  that 
discusses  proposed  control  of 
undesirable  vegetation  for  the  purpose 
of  site  preparation  and  plantation 
release  on  not  more  than  3,455  acres  on 
the  Willamette  National  Forest.  Lane 
and  Douglas  Counties,  in  Oregon  is 
available  for  public  review  in  the  Forest 
Service  Office  in  Eugene,  Oregon. 

The  preferred  alternative  includes  the 
aerial  application  of  4,600  pounds  of 
Krenite  to  582  acres,  3,400  pounds  of 
Glyphosate  to  808  acres,  86  pounds  of 
Atrazine  to  27  acres,  and  600  pounds  of 
Atrazine  and  Roundup  to  100  acres. 

Ground  applications  vvilJ  consist  of 
applying  378  pounds  of  2,4-D  to  126 
acres,  246  pounds  of  Glyphosate  to  82 
acres,  1,000  pounds  of  Tordon  101  to  403 
acreas,  214  pounds  of  Tordon  10-K  to 
141  acres,  and  350  pounds  of  Krenite  to 
88  acres. 

I  have  determined  through  the 
environmental  analysis  that  this  is  not  a 
major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment;  therefore,  an 
environmental  impact  statement  is  not 
needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  the 
Environmental  Assessment:  (a)  all 
chemicals  are  approved  by  EP.A  for  the 
proposed  use:  (b)  application  will 
comply  with  applicable  EPA  labels. 
State  and  Federal  law  and  Forest 
Service  policies:  (c)  the  use  of  2.4-D. 
Atrazine,  Krenite.  Tordon  101  (mixture 
of  Picloram  and  2.4-D!  and  Tordon  10K 
for  site  preparation  and  plantation 
release  was  discussed  extensively  in  the 
Final  Environmental  Statement. 
Vegetation  Management  with 
Herbicides— USDA—FS-R&-FES  (Adm) 
75-13  [Revised);  (d)  Glyphosate  (non- 
phenoxy  herbicides]  is  discussed  in  the 
Environmental  Assessment  and 
available  literature  indicates  it  is  safe 
and  effective  when  used  according  to 
label  directions  and  precautions;  (el  no 
irreversible  or  irretrievable 
commitments  of  resources;  (f)  physical 
and  biological  effects  limited  to  the  area 
of  the  projects;  (g)  no  known  threatened 
or  endangered  plants  or  animals  are 
within  the  effected  area. 

Some  public  concern  exists  over  the 
use  of  any  chemical  and  the  effects  it 
has  on  water  quality.  The  proposed 
project  mcludes  mitigation  measures 
designed  to  protect  the  water  quality. 
State  and  Federal  standards  will  be  met. 


Project  implementation  will  take  place 
no  sooner  than  30  days  after  this  finding 
is  published  in  the  Federal  Register. 

Dated:  February'  a  1980 
Gerald  M.  Patchen, 

Acting  Fores!  Supervisor. 

(FR  Doc  8&-5«8  FUed  2-21-80;  8:45  ajn| 
84LUNO  COOC  MlO-n-M 

Rural  ElectrtficatJon  Administration 

Soyland  Power  Coop.,  Inc.,  Decatur, 
111.;  Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
!87  Stat.  65)  and  in  conformance  with 
dpplicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  fath  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$55,767,000  to  Soyland  Power 
Cooperative.  Inc.,  (Soyland)  of  Decatur. 
Illinois.  This  loan  guarantee  will  provide 
supplemental  funds  needed  to  complete 
Soyland's  10.5  percent  share  of  Clinton 
Nuclear  Unit  No.  1. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibihty 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Royal  B. 
Newman.  Manager.  Soyland  Power 
Cooperative.  Inc..  P.  O.  Box  A.  1606. 
Decatur.  Illinois  62525. 

In  order  to  be  considered,  proposals 
must  be  submitted  March  24. 1980  to  .Mr. 
Newman. 

The  right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals 
received,  as  Soyland  Power 
Cooperative,  Inc.,  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administrat'on,  U.  S. 
Department  of  Agriculture.  Washington. 
D  C  20250. 


Dated  as  Washington.  D.  C.  this  13  day  of 
February,  1980. 

Robert  W.  Feragen, 

Administrator.  Rural  Electrification 
Administration. 

(FR  Doc  80-530*  Kiietl  Z-Z\-m.  *4r.  amj 
BILUNO  CODE  M10-1S-M 


Soil  Conservation  Service 

Big  Nance  Creek  Watershed,  Alabama 

AGENCY:  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture. 
action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr,  William  B.  Lingle.  State 
Conservationist.  Soil  Conser\'ation 
Service,  138  South  Gay  Street,  Auburn, 
Alabama  36830,  telephone  number  (205) 
821-8070. 

notice:  Pursuant  to  Section  102(2J(C)  of 
the  National  Environm.ental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  [7  CFR  Part  650);  the  Soil 
Conser\'ation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  fiood  prevention 
works  in  the  Big  Nance  Creek 
Watershed,  Lawrence  County,  Alabama. 

The  environmental  evaluation  of  this 
federally-assisted  action  indicates  that 
the  proposed  measures  will  not  cause 
significant  adverse  local,  regional,  or 
national  impacts  on  the  environment.  As 
Q  result  of  these  findings,  Mr.  William  B. 
Lingle.  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  action. 

The  Big  Nance  Creek  Watershed 
project  was  approved  for  operations  by 
Congress  on  October  1963.  Sub.^equent 
to  this  approval,  and  in  response  to  the 
National  Environmental  Policy  Act  and 
specific  agency  guidelines  and 
regulations,  the  project  was  reevaluated 
and  modified  to  comply  with  current 
environmental  policies  A  multi-agency 
team  of  biologists  evaluated  the 
modified  project  and  determined  that 
adverse  impacts  could  be  avoided  by 
eliminating  all  channel  work  and 
modifying  the  design  of  the  floodwater 
retarding  structures. 

The  basic  data  developed  during  the 
environmental  evaluation  and 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  interested 
parties  by  contacting  Mr.  WiUiam  B. 
Lingle,  State  Conservationist.  Soil 
Conservation  Service,  133  South  Gay 
Street.  Auburn,  Alabama  36830, 
telephone  number  (205)  821-8070.  An 
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environmental  impact  appraisal  has 
been  prepared  and  sent  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 
No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program — Public  Law 
83-566.  16  U.S.C.  1001-1008) 

Dated:  February  8,  1980. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

(FR  Doc  80-5490  Filed  2-21-80:  8:45  am) 
BILUNG  COOE  3410- 16-M 


Tallahalla  Creek  Watershed, 
Mississippi 

agency:  Soil  Conservation  Service,  U.S. 

Department  of  Agriculture. 
action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Chester  F.  Bellard,  1321  Federal 
Building,  100  West  Capitol  Street, 
Jackson.  Mississippi  39201,  telephone 
number  601-96^-4335. 
NOTICE:  Pursuant  to  Section  102i2)tC)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Gu;de'^:-:es  [40  CFR  Part  ISOOj; 
and  the  Soil  Conservation  Service 
Guidelines  [7  CFH  Part  fiW];  the  S;il 
Conservation  Service.  U.S.  Department 
of  .^.gri culture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  deauthorizaticn 
of  Federal  funding  of  the  Tallahalla 
Watershed,  Hinds  County,  Mississippi. 

The  environmental  assessment  of  this 
action  indicates  that  deauthorization  of 
Federal  funding  of  the  project  will  not 
cause  significant  local,  regional,  or 
national  impacts  on  the  environment.  As 
a  result  of  these  findings,  Mr.  Chester  F. 
Bellard,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this 
section. 

The  project  plan  provided  for 
accelerated  technical  assistance  for 
application  of  land  treatment  measures, 
installation  of  five  floodwater  retarding 
structures  and  19.6  miles  of  channel 
improvement. 

The  finding  of  no  significant  impact 
has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 


environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Chester  F.  Bellard.  State 
Conservationist,  Soil  Conservation 
Service.  1321  Federal  Building.  100  West 
Capitol  Street,  Jackson,  Mississippi 
39201,  telephone  number  601-96&-4335. 
An  environmental  impact  appraisal  has 
been  prepared  and  sent  to  variou3 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single  copy 
requests  at  the  above  address. 
No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  60  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Piogram.  Public  Law 
83-566.  16  U.S.C.  1001-1008) 

Dated:  February  8.  IftBO. 
Joseph  W.  Haas, 

Assistant  Administrator  for  Water  Resources, 
Soil  Conservation  Service. 

rFR  Doc.  80-St91  Filed  2-21-80;  8:4S  am] 
BILLING  COOE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  3718;  Order  80-2-85] 

Application  of  Continental  Air  Lines, 
Inc.,  To  Delete  Seattle-Anchiorage 
Nonstop  Authority 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-2-85, 
Application  of  Continental  Air  Lines, 
Inc.  to  delete  Seattle-Anchorage 
Nonstop  Authority;  Docket  37182 

summary:  The  Board  is  proposing  to 

delete  the  nonstop  air  route  authority 
held  by  Continental  Air  Lines  between 
Anchorage.  Alaska,  and  Seattle, 
V\'ashington. 

The  complete  text  of  this  order  is 
available  as  noted  below. 
DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file,  by  March  20,  1980. 
a  statement  of  objections,  together  with 
a  summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  listed  below 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
37182  and  should  be  addressed  to  the 
Docket  Section.  Civil  Aeronautics 
Board.  Washington,  DC.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Continental  Air 
Lines;  Continental  Air  Lines'  .Master 


Executive  Council  (.^LPA);  the  majors 
and  airport  managers  of  Anchorage  and 
Seattle;  Alaska  Transportation 
Commission;  and  Washington  State 
.Aeronautics  Commission 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  W,  Stockvis,  Bureau  of  Do.Tiestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Ave.,  NW  ,  Washington, 
DC.  20428.  (202)  673-5198. 
SUPPt^MENTARY  INFORMATION:  Th. 
complete  text  of  Order  bU-2-65  is 
available  from  our  Distribution  Section, 
Room  516, 1825  Cormecticut  Avenue. 
NW..  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  80-2-85  to 
that  address. 

By  the  Civil  Aeronautics  Board,  February 
15,  1980 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc  80-5S55  Filed  Z-ZI-tO;  AM  un) 
BILUNO  COOE  n20-01-M 

[Dockets  Nos.  33363,  33890.  and  36891] 

Former  Large  Irregular  Air  Service 
Investigation.  Phase  III,  Applications  of 
Great  American  Airways,  Inc.;  Hearing 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  February  21. 1980.  at  9:30  a.m. 
(local  time),  in  Room  1003,  Hearing 
Room  A,  Universal  North  Building.  1875 
Connecticut  Avenue,  N.W..  Washington, 
D.C,  before  the  undersigned. 

Dated  at  Wathin^on.  DC,  Febroary  15, 
1960. 

Frank  M.  Whiting. 
Administrative  Law  Judge. 

(FR  Doc.  80-5553  Filed  2-n-8a.  8:«  am) 
BILUNO  COOE  6320-01-M 

[Dockets  Nos,  33363.  36B90  and  36891  ] 

Former  Large  Irregular  Air  Service 
Investigation,  Phase  III.  and 
Applications  of  Great  American 
Airways,  Inc.;  Reassignment  of 
Proceeding 

This  proceeding,  insofar  as  it  involves 
the  applications  of  Great  American 
Airways,  Inc..  Dockets  36890  and  36891, 
has  been  reassigned  to  Administrative 
Law  Judge  Frank  M.  WTiiting. 

Dated  at  Washington.  D.C  February  15, 
1980. 

Joseph  J  Saunders, 
Chief  Administrative  Law  fudge, 

[FR  Doc  80-SSM  Piled  l-n-tfO.  S:4S  aoij 
BILUNG  COOe  63?O-0l-M 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  (CAC)  on 
the  Asian  and  Pacific  Americans 
Population  for  the  1980  Census,  CAC 
on  the  Black  Population  for  the  1980 
Census,  CAC  on  the  Spanish  Origin 
Population  for  the  1980  Census;  Public 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92^63).  notice  is 
hereby  given  that  the  CAC  on  the  Asian 
and  Pacific  Americans  Population  for 
the  1960  Census.  CAC  on  the  Black 
Population  for  the  1980  Census.  CAC  on 
the  Spanish  Origin  Population  for  the 
1960  Census  will  convene  on  March  13, 
1980.  a;  9:30  a.m.  The  Committed  will 
meet  m  the  Department  of  Commerce 
Auditoriun'.  Main  Commerce  Building  at 
14th  Street  and  Constitution  Avenue. 
N'W  ,  Washington,  DC. 

The  CAC  on  the  Asian  and  Pacific 
.■\mericans  Population  for  the  1980 
Census  is  composed  of  21  members 
appointed  by  the  Secretary  of 
Commerce.  !t  was  established  in  1976  to 
advise  ^he  Director.  Bureau  of  the 
Census,  during  the  planning  of  the  1980 
Census  of  Population  and  Housing  on 
such  elements  as  improving  the 
accuracy  of  the  population  count, 
developing  definitions  and  terminology 
for  improved  identification  and 
classification  of  the  Asian  and  Pacific 
Americans  population,  suggesting  areas 
of  research,  recommending  subject 
content  and  tabulations  of  particular  use 
*o  the  Asian  and  Pacific  Americans 
population,  and  e.xpanding  the 
dissemination  of  census  results  among 
present  and  potential  users  of  census 
data  in  the  Asian  and  Pacific  Americans 
community. 

The  Census  Advisory  Committee  on 
the  Black  Population  for  the  1980  Census 
IS  composed  of  21  members  appointed 
b\  the  Secretary  of  Commerce.  It  was 
established  in  October  1974  to  advise 
the  Director,  Bureau  of  the  Census,  on 
such  1960  census  planning  elements  as 
improving  the  accuracy  of  the 
Dopulaticr.  count,  recomm.ending  subject 
content  ar.d  tabulations  of  special  use  to 
the  b'ack  population,  and  expanding  the 
dissemination  of  census  results  among 
present  and  potential  users  of  census 
data  in  the  black  population. 

The  CAC  on  the  Spanish  Origin 
Population  for  the  1980  Census  is 
co.mposed  of  21  members  appointed  by 
the  Secretary'  of  Commicrce,  It  was 
established  :n  February'  1975  to  advise 
the  Director.  Bureau  of  the  Census,  on 
such  1380  census  planning  elements  as 
mp.-oving  the  accuracy  of  the 


population  count,  developing  definitions 
for  classification  of  the  Spanish  origin 
population,  recommending  subject 
content  and  tabulations  of  especial  use 
to  the  Spanish  origin  population,  and 
expanding  the  dissemination  of  census 
'  results  among  present  and  potential 
users  of  census  data  in  the  Spanish 
origin  population. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  5:00  p  m.,  is:  (1) 
Introductory  remarks  by  the  Director. 
Bureau  of  the  Census,  (2)  1980  Census 
Promotional  Program,  (3)  issues  relating 
to  the  adjustment  of  the  census 
undercount,  (4)  review  of  1980  census 
activities,  and  (5)  committee  discussion 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  at  least  3  days 
prior  to  the  meeting.  ^ 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Clifton  S.  Jordan.  Deputy  Chief. 
Decennial  Census  Division.  Bureau  of 
the  Census,  Room  3779.  Federal  Building 
3.  Suitland.  Maryland.  Mailing  address: 
Washington.  D.C.  20233.  Telephone  (301) 
763-5169. 

Dated:  Febnjary  19. 1980. 
Vincent  P.  Barabba, 

Director.  Bureau  of  the  Census. 

[fH  Doc  80-5566  Filed  Z-Zl-ao.  &«  ami 
BILUNG  COOe  )SiO-9T-m 


International  Trade  Administration 

(Transmittal  No.  270.  Order  No.  41-1;  0.0.0. 
Reference  10-3,  40-1] 

International  Trade  Administration; 
Organization  and  Function  Order 


tiffctue  ;i 


!980 


Part !.  Purpose.  Scope,  <jnd  Principal 
Organization 

Section  1.  Purpose 

.01     This  order  prescribes  the  internal 
organization  and  assignment  of 
functions  within  the  International  Trade 
Administration  (ITA).  Department 
Organization  Order  40-1  prescribes  the 
principal  organization  structure  of  ITA 

.02    This  order  also  delegates 
authorities  from  the  Under  Secretary  for 
International  Trad^to  the  Deputy  Under 
Secretary  for  International  Trade  and  to 
the  Assistant  Secretaries  for  Trade 
Development.  Trade  Administration  and 
International  Economic  Policy. 
Department  Organization  Order  10-3 
prescribes  the  scope  of  authority  of  the 
Under  Secretary. 


Section  2.  Organization  and  Line  of 

Authority 

.01     The  internal  organization 
structure  and  line  of  authority  of  ITA 
shall  be  as  depicted  m  the  attached 
organization  chart  (Exhibit  1).' 

02    The  Under  Secretary  for 
International  Trade 

a.  The  Under  Secretary  for 
International  Trade  (the  "Under 
Secretary")  is  the  head  of  ITA  and 
determines  policy,  directs  the  programs, 
and  is  responsible  for  all  activities  of 
ITA.  The  Under  Secretary  shall 
coordinate  all  issues  and  programs 
concerning  trade  administration, 
international  economic  policy  and  trade 
development;  and,  in  the  absence  of  the 
Secretary  of  Com,.-nerce,  represent  the 
Department  on  the  Trade  Policy 
Committee,  as  ex-officio  member  of  the 
Board  of  the  Export-Impcrt  Bank  cf  the 
United  States  and.  as  assigned,  serve  on 
all  other  Secretarial-level  boards, 
com.mittees  or  pane's  of  whtch  the 
prim.ary  focus  is  international  trade. 

b.  The  Under  Secretary  will  be 
assisted  by  the  following  officials  in 
carrying  out  his  responsibilities:  The 
Deputy  Under  Secretary  for 
International  Trade.  The  Assistant 
Secretary  for  International  Economic 
Policy.  The  Assistant  Secretary  for 
Trade  Administration,  The  Assistant 
Secretary  for  Trade  Development.  The 
Director  General  of  the  Foreign 
Commercial  Service. 

Part  II.  Deputy  Under  Secretary  for 
International  Trade 

Section  1  De/egaiion  of  Authority 

.01     Pursuant  to  the  authority 
delegated  to  the  Under  Secretary  for 
International  Trade  by  the  Secretary  of 
Commerce,  and  subject  to  such  policies 
and  directives  as  the  Under  Secretary 
may  prescribe,  the  Deputy  Under 
Secretary  for  International  Trade  is 
hereby  delegated  the  authority  of  the 
Under  Secretary  under. 

a.  The  Act  of  February  14,  1903,  as 
amended.  (15  U.S.C.  1512  et  seq.  15 
U.S.C.  171  et  seq.)  to  foster,  promote  and 
develop  the  foreign  and  domestic 
commerce  of  the  United  States,  and 
related  provisions; 

b.  Effective  April  1.  1980,  the  trade 
promotion  and  ccm.niercial  functions 
transferred  to  the  Secretary  from  the 
Department  of  State  or  the  Secretary  of 
State  by  section  5(b|(l)  of 
Reorganization  Plan  No.  3  cf  1979.  and 
Executive  Order  12168  of  January  2, 
1980:  and 

c.  The  authorities  of  the  Secretary  of 
State  under  the  Foreign  Service  Act  of 


'  Filed  as  part  of  the  ohcioat  document. 
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1946  (22  U,S.C.  801  et  seq.]  and  under 
such  other  laws  the  exercise  of  which 
are  authorized  to  the  Secretary  and 
under  Section  5(b)(2)  of  Reorganization 
Plan  No.  3  of  1979  and  by  section  1-104 
of  Executive  Order  12188  of  January  2. 
1980. 

.02     Subject  to  such  policies, 
directives,  and  delegations  of  authority 
as  may  be  issued  by  the  Secretary  of 
Commerce,  and  the  Under  Secretary. 
and  in  accordance  with  applicable 
Department  Organization  Orders  and 
Department  Administrative  Orders,  the 
Deputy  Urder  Secretary  for 
International  Trade  is  hereby  delegated 
the  authorities  of  the  Under  Secretary 
for  Internationa!  Trade  as  necessary  to 
provide  for  all  administrative 
management  and  publK  affairs  activities 
and  direct  such  activities  for  all 
organiza'ional  elements  in  the 
lnternatirin.ll  Trade  Administration, 

,03     Except  as  otherwise  provided, 
the  Deputy  Urfder  Secretary  may 
redelegafe  the  above  authorities,  subject 
to  such  conditions  in  the  exercise  of 
such  authorities  as  he  or  she  may 
prescribe. 

Section  2.  Organization  and  Functions 

The  Deputy  Under  Secretary  for 
International  Trade  ("the  Deputy  Under 
Secretary")  shall  serve  as  the  principal 
deputy  to  the  Under  Secretary,  perform 
such  duties  as  the  Under  Secretary  shall 
assign  and  perform  the  functions  of  the 
Under  Secretary  in  the  hitter's  absence. 
The  Deputy  Under  Secretary  shall 
provide  advice  and  assistance  to  the 
Under  Secretary  and  congressional 
liaison  for  ITA  in  coordination  with  the 
Assistant  Secretary  for  Congressional 
Affairs.  The  Deputy  Under  Secretary 
shall  be  responsible  for  day-to-day 
management  of  ITA,  The  office  of  the 
Deputy  Under  Secretary  includes: 

.01     The  Foreign  Commercial  Service 
which  is  headed  by  a  Director  GrneraJ 
who  reports  to  the  Deputy  Under 
Secretary  and  is  responsible  for 
administrative  management  of  the 
Foreign  Commercial  Service,  including 
development  and  implementation  of 
policies  determining  the  recruitment, 
appointment,  assignment,  evaluation 
and  career  development  of  officers  in 
the  Foreign  Commercial  Service.  The 
Director  General  administers  the 
overseas  network  in  ITA  for  resolving 
any  Foreign  Commercial  Service  post 
resource  confiicts  ITA  program 
activities  may  impose.  The  Director 
General  also  serves  as  the  ITA 
representative  to  other  U.S.  agencies  for 
administrative  and  management  issues 
affecting  the  Foreign  Commercial 
Service.  Foreign  Commercial  Service 
responsibilities  include  the  following: 


a.  Support  of  overseas  trade 
promotion  activities,  including  Export 
Development  Offices,  trade  fairs. 
business  development  offices,  trade 
missions  and  related  activities  and 
counseling  and  support  to  individual 
U.S.  firms  seeking  export  sales  or 
assistance  for  procurement  contracts: 

b.  Development  of  marketing  and 
commercial  intelligence  for 
dissemination  to  the  US.  business 
community  through  the  Worldwide 
Information  and  Trade  System  (WITS) 
related  activities  overseas;  commercial 
reporting  including  industry  reports  and 
market  research  for  all  ITA  units;  and 
management  of  commercial  hbraries; 

c.  Support  for  ITA  import  and  export 
administration  activities:  monitoring  of 
U.S,  rights  and  opportunities  created  by 
multilateral  trade  agreements  and 
implementation  of  related  export 
services  and  programs;  facilitation  of 
U.S.  investment  and  assistance  for  U.S. 
service  industries  marketing  initiatives: 

d.  Representation  to  host  country 
governments  on  behalf  of  U.S.  business 
to  resolve  individual  business  problems 
and  to  further  U.S.  business  interests; 
direct  representations  and  conduct  or 
assist  in  negotiations  on  general  trade 
and  investment  issues  including  those 
relating  to  implementation  of  the  MTN: 
assistance  to  U.S.  business 
representatives  to  resolve  trade 
complaints:  and  provide  overseas 
support  for  joint  Commission  and  other 
trade  facilitation  groups. 

.02    The  Director  of  Administration 
who  shall  be  the  principal  advisor  to  the 
Under  Secretary  and  the  Deputy  Under 
Secretary  on  management  policy  for  the 
International  Trade  Administration.  The 
Director  of  Administration  shall  direct 
the  ITA  Equal  Employment  Opportunity 
Program  and  shall  direct  the  following 
Offices: 

a.  The  QfUce  of  Personnel  shaW 
develop  and  administer  ITA  personnel 
management  programs  including 
recruitment,  placement,  employee 
development,  classification,  labor- 
management  relations,  equal 
employment  opportunity,  and  employee 
relations  and  provide  liaison  with  the 
Departmental  Office  of  Personnel; 

b.  The  Office  of  Mangement  and 
Systems  shall  provide  management, 
organization  and  systems  analysis, 
including  management  studies  and 
surveys  and  organizational  planning 
studies:  coordinate  ADP  systems 
development,  perform  the  committee 
management,  directives  management, 
records  management,  forms 
management,  files  management, 
correspondence  management  and 
reports  management  functions  for  ITA; 
coordinate  GAO  and  Departmental 


audits;  coordinate  activity  under  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  of  1974.  maintain  boycott 
reports  for  public  inspection:  and 
provide  liaison  with  the  Departmental 
Office  of  Organization  and  management 
Systems  and  the  Office  of  Procurement 
and  ADP  Management; 

c.  The  Office  of  Administrative 
Support  shall  provide  administrative 
and  support  services  for  ITA  including 
physical  and  document  security  and 
related  matters,  travel,  safety, 
correspondence  control,  and  space 
management;  and  provide  procurement 
liaison  consistent  with  any 
administrative  agreements  between  the 
Under  Secretary  for  International  Trade 
and  the  Assistant  Secretary  for 
Administration; 

d.  The  Office  of  Budget  shall 
formulate,  present,  execute  and  assess 
program  effectiveness  of  the  ITA  budget; 
effect  financial  and  budgetary  controls; 
prepare  budget  reports;  and  provide 
liaison  with  the  Departmental  Office  of 
Budget  and  Program  Evaluation; 

e.  The  Office  of  Public  Affairs  shall 
advise  on  all  public  affairs  and 
information  service  matters;  provide 
ITA  centralized  information  services, 
conduct  and  be  responsible  for  all 
publications  programs,  consonant  with 
the  provisions  of  Department 
Organization  Order  20-9,  "Office  of 
Publications;"  provide  speech  writing 
and  scheduling  services;  coordinate  all 
audiovisual,  exhibit,  and  advertising 
activities;  maintain  liaison  with  the 
Departmental  Office  of  Publications,  the 
Departmental  Office  of  Public  Affairs 
and  the  news  and  trade  media 
consonant  with  the  provisions  of 
Department  Organization  Order  15-3. 
"Office  of  Public  Affairs;"  and  publish 
Business  America  magazine. 

Part  III.  .Assistant  Secretary  for 
International  Economic  Policy 

Section  1.  Delegation  of  Authority. 

01     Pursuant  to  the  authority 
delegated  to  the  Under  Secretary  by  the 
Secretary  of  Commerce,  and  subject  to 

such  policies  and  directives  as  the 
Under  Secretary  may  prescribe,  the 
Assistant  Secretary  for  International 
Economic  Policy  is  hereby  delegated  the 
authority  of  the  Under  Secretary  of 
Trade  under: 

a  The  Act  of  February  14.  1903.  as 
amended.  (15  U.S.C.  1512  et  seq.;  15 
U.S.C  171  et  seq  )  to  foster,  promote, 
and  develop  the  foreign  and  domestic 
commerce  of  the  United  States,  and 
related  provisions; 

b.  Executive  Order  11651  of  March  3. 
1972,  as  amended,  bv  Executivr  Order 
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11951  of  January  6,  1977.  regarding 
Textile  Trade  Agreements, 

c.  Section  104  of  the  Trade  Act  of  1974 
(19  U.S.C.  2114]  and  Section  135  of  the 
Trade  Act  of  1974  as  amended  by 
Section  1103  of  the  Trade  Agreements 
Act  of  1979  (19  U.S.C.  2155)  and  Section 
4(d)  of  Executive  Order  11846  of  March 
27,  1975,  relating  to  the  industry 
consultations  program; 

d.  Executive  Order  11858.  of  May  7, 
1975,  relating  to  foreign  investment  in 
the  United  States; 

e.  Section  4221  of  the  Interna! 
Revenue  Code  of  1954  (26  U.S  C  4221) 
and  Section  309  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1309),  insofar  as 
they  relate  to  findings  with  respect  to 
exemptions  from  taxes  and  import 
duties  on  supplies  and  equipment  for 
aircraft; 

f.  Sections  5(b)  and  5(c)  of  Executive 
Order  11846  of  March  27,  1975.  relating 
to  quantitative  import  restrictions  and 
monitoring  of  imports  under  orderly 
market  agreements; 

g.  Executive  Order  11961  of  January 
19,  1977,  as  amended  by  E.O  12013  of 
October  7, 1977,  which  delegates  to  the 
Secretary  of  Commerce  the  authority  of 
the  President  under  Sections  4(a)(1),  (2). 
(3),  and  (4),  and  4(b)  of  the  International 
Investment  Survey  Act  of  1976  (Pub.  L. 
94-472.  90  Stat.  2059.  22  U.S.C.  3101- 
3108).  The  functions  thereunder  shall  be 
carried  out  in  coordmation  with  the 
Bureau  of  Economic  Analysis,  Office  of 
the  Chief  Economist  (Department 
Organization  Order  35-lA),  including,  to 
the  extent  feasible,  the  division  or 
assignment  of  responsibilities.  All 
regulations  established  to  carry  out 
functions  und^;  the  Act,  and  reports  to 
be  submitted  to  the  Congress,  shall  be 
issued  by  the  Secretary;  and 

h.  Section  305(b)  of  the  Trade 
Agreements  Act  of  1979  (19  U.S.C, 
1515(b]  and  Section  5(a)(1)(A)  of 
Reorganization  Plan  No.  3  of  1979.  with 
respect  to  advisory  rulings  and  final 
determinations  concerning  the  origin  of 
products. 

.02     Except  as  otherwise  provided  the 
Assistant  Secretary  may  redelegate  the 
above  authorities,  subject  to  such 
conditions  in  the  exercise  of  such 
authorities  as  he  or  she  may  prescribe. 

Section  2.  Organization  and  Functions. 

The  Assistant  Secretary  for 
Internationa!  Economic  Policy  ("the 
Assistant  Secretary")  shall  advise  on 
the  research,  analysis  and  formulation 
of  international  economic  and 
commercial  programs  and  policies 
relating  to  trade,  finance,  investment 
and  services  and  those  of  a  bilateral. 
multilateral  or  regional  nature 
(excluding  those  countries  which  are  the 


responsibility  of  the  Deputy  Assistant 
Secretary  for  East-West  Trade). 

The  Assistant  Secretary  shall  carry 
out  these  functions  through: 

.01     Ttie  Deputy  Assistant  Secretary 
for  Internationa!  Economic  Policy  who 
shall  serve  as  the  principal  deputy  to  the 
Assistant  Secretary  and  shall  assume 
the  duties  of  the  Assistant  Secretary 
during  the  latters  absence, 

.02     The  Deputy  Assistant  Secretary 
for  Finance,  Investment  and  Services 
who  shall  advise  on  inward  and 
outwa.'-d  investment,  and  international 
operations  of  U.S.  service  industries, 
international  finance  and  monetary 
policies  and  multinational  corporation, 
tax  and  other  issues  incident  to  foreign 
business  operation  and  shall  direct  the 
following  offices: 

a.  The  Office  of  International  finance. 
Investment  and  Services  shall  develop 
and  implement  policies  relating  to 
international  investment,  finance  and 
monetary  affairs,  U.S.  and  foreign 
taxation  of  international  business 
operations,  the  economic  impact  of 
international  technology  transfer, 
international  business  practice, 
international  trade  aspects  of  antitrust, 
standardization,  patent  and  copyright 
protection,  and  related  matters  arising 
from  the  international  and  commercial 
investment  operations  of  U.S.  firms; 
analyze  and  act  on  problems  affecting 
the  international  competitive  problems 
and  position  of  U.S.  service  industries; 
provide  surveys  of  US  service 
industries'  international  operations, 
disclosing  extent  of  operations  and 
trade  and  balance  of  payments  impact; 
and  report  on  the  status  and  economic 
impact  of  U.S.  investment  abroad  in 
accordance  with  the  International 
Investment  Survey  Act  of  1976. 

b.  The  Office  of  Foreign  Investment  in 
the  United  States  shall  develop  and 
analyze  information  on  foreign 
investment  in  the  United  States;  conduct 
research  and  prepare  reports  on  the 
trends,  characteristics  and  economic 
significance  of  foreign  investment; 
formulate  recommendations  and 
procedures  to  develop  and  improve  data 
sources;  inform  the  congress,  the 
business  community,  foreign 
governments,  and  the  public  of  foreign 
investment  development,  including 
magnitude,  trends,  characteristics, 
policy  and  legal  factors,  and  economic 
effects  through  communications, 
publications,  and  presentations  in 
meetings,  seminars,  and  conferences; 
and  initiate  and  participate  in  the 
development  of  positions,  policies  and 
programs,  and  legislative  proposals 
bearing  on  monitoring,  reporting,  review, 
restraints,  and  facilitation  of  foreign 
investment  in  the  United  States. 


.03    The  Deputy  Assistant  Secretary 
for  Trade  Agreements  shall  direct  the 
development  of  the  Department's 
position  on  international  trade  and 
commodity  policy.  The  immediate  Office 
of  the  Deputy  Assistant  Secretary  shall 
coordinate  private  sector  participation 
in  the  trade  policy  development  process; 
provide  information  and  advice  to  the 
private  sector  concerning  rights  and 
opportunities  created  by  U.S,  trade 
agreements;  coordinate  Section  301 
cases,  for  pursuing  U.S.  rights  against 
unfair  trade  practices;  administer  the 
private  sector  advisory  process, 
including  the  industry  consultations 
program  and  the  Subcommittee  on 
GATT  and  Multilateral  Trade 
Agreements  of  the  President's  Export 
Council. 

The  Deputy  Assistant  Secretary'  shall 
direct  the  following  offices: 

a.  The  Office  of  Trade  Policy  shall 
develop  and  implement  the 
Department's  position  on  international 
trade  policy,  including  trade  legislation 
and  International  Trade  Commission 
findings,  trade  negotiations,  trade 
agreement  rights  and  obligations. 
Multilateral  Trade  Negotiation 
implementation  activities  and  the 
participation  of  the  Department  in  trade 
related  activities  of  such  multilateral 
organizations  as  the  General  Agreement 
on  Tariffs  and  Trade,  the  Organization 
for  Economic  Cooperation  and 
Development,  and  the  United  Nations 
Conference  on  Trade  and 
Developement, 

b.  The  Office  of  Commodity  Policy 
shall  develop  and  implement  the 
Department's  position  regarding 
international  commodity  problems  and 
issues  affecting  all  non-fuel  resources, 
including  adequacy  of  long-term 
supplies  of  raw  materials  and  other 
primary  products  on  which  the  United 
States  is  dependent  for  imports  and  U.S, 
access  to  foreign  sources  of  such 
commodities;  participate  in  the 
implementation  of  U.S.  policies  in  these 
areas  through  international  commodity 
agreements,  international  commodity 
councils  administering  international 
agreements  and  meetings  of  other 
international  organizations  dealing  with 
resource  and  commodity  issues;  analyze 
and  develop  Department  positions  on 
broad  cross-commodity  issues  and  make 
recommendations  on  commodity  policy 
implications  of  U.S.  actions  and 
programs. 

.04    The  Deputy  Assistant  Secretary 
for  Policy  Planning  and  analysis  shall 
advise  on  export  policy,  the 
development  of  long-term  trade  policy 
strategies  and  plans,  policies  relating  to 
international  sectoral  problems  and 
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international  adjustment  issues  and 
shall  direct  the  following  offices: 

a.  The  Office  of  Planning  and 
Research  shall  conduct  quantitative 
research  and  analyses  of  trade  nnd 
international  economic  issues;  forecast 
and  analyze  U.S.  international  trade; 
identify  longer-term  trade  problems: 
develop  alternative  trade  policy 
strategies  and  plans  based  on  research 
and  analysis  of  U.S.  and  global 
economic  developments  and  on 
simulations  using  econometric  and  other 
models;  provide  Departmental  officials 
with  economic  background  and  policy 
recommendations,  provide  a  program  of 
international  trade  statistics,  represent 
the  Department  on  interagency 
committees  concerned  with 
international  economic  research, 
analysis,  or  forecasting:  serve  as  Uaison 
with  Government  and  private  research 
groups;  and  plan,  develop,  and 
implement  a  system  of  itnemational 
economic  statistics  for  advanced 
warning  of  itnemational  economic 
developments. 

b.  The  Office  of  International  sectoral 
Policy  shall  analyze  and  develop  the 
Department's  position  on  international 
sectoral  issues,  including  the 
development  of  policy  approaches  to  the 
international  problems  and 
opportunities  of  individual  industry 
sectors  as  well  as  the  development  of 
policies  related  to  international  and 
positive  adjustment  issues;  represent  the 
Department  in  the  OECD  Steel 
Committee  and  other  interagency  and 
international  meetings  concerned  with 
international  sectoral  or  adjustment 
matters;  coordinate  policy  formulation 
and  analysis  with  ot.ner  areas  of  the 
Department  and  other  agencies 
responsible  for  domestic  policy 
development  effecting  the  international 
position  of  individual  industries;  and 
provide  liaison  with  the  Bureau  of 
Industrial  Economics  for  the  planning  of 
industry  economic  analvses  required  by 
ITA. 

c.  The  Office  of  International 
Economic  Relations  shall  develop. 
coordinate  and  implement  the 
Department's  position  on  general 
economic  policy  issues  arising  between 
the  United  States  and  individual 
countries  and  regional  groupings 
(excluding  those  countries  which  are  the 
responsibility  of  the  Deputy  Assistant 
Secretary  for  East-West  Trade); 
coordinate  for  the  Assistant  Secretary 
those  policy  issues  which  involve  more 
than  one  Deputy  Assistant  Secretary; 
provide  support  for  bilateral  economic 
consultative  mechanisms  in  which  the 
Department  participates:  coordinate 
Department  policy  on  country/region 


oriented  issues;  be  responsible  for 
preparation  of  briefing  materials  and 
coordination  for  Secretarial  and 
Departmental  officers'  meetings  with 
foreign  visitors  and  tra\  el  abroad; 
operate  trade  facilitation  efforts  to 
resolve  specific  commercial  complaints; 
coordinate  the  Department's  role  with 
regard  to  certain  economic  policy  issues 
of  a  geographic  nature  arising  in 
multilateral  fora  such  as  UNCTAD  and 
OECD  and  in  regional  organizations; 
and  be  the  central  point  under  the 
Assistant  Secretary  for  addressing 
specific  wide  ranging  economic  pohcy 
issues  with  a  geographic  focus. 

.05    The  Deputy  Assistant  Secretary 
for  Textiles  and  Apparel  shall  direct  the 
development  of  the  Department's 
position  on  international  textile 
agreements  and  reiaiions  and  the 
domestic  textile  and  apparel  industries; 
chair  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
the  Management-Labor  Textile  Advisory 
Committee,  the  Importers  and  Retailers' 
Textile  Advisory  Committee,  and  the 
Exporters'  Textile  Advisory  Committee; 
and  direct  the  following  office: 

a.  The  Office  of  Textiles  and  Apparel 
shall  participate  in  and  provide 
analytical  support  for  international 
textile  negotiations;  provide  studies  and 
analyses  of  domestic  and  foreign  fiber, 
textile,  and  apparel  industries;  monitor 
textile  and  apparel  imports;  develop  and 
coordinate  domestic  trade  and  export 
expansion  programs  develop  initiatives 
to  improve  domestic  textile  and  apparel 
industries'  productivity  and  marketing; 
provide  legislative  comment  and  serve 
as  liaison  with  industry,  trade  groups, 
and  foreign  government  officials; 
provide  appropriate  administrative 
support  to  the  Committee  for  the 
Implementation  of  Textile  Agreements. 
the  Management-Labor  Textile  Advisory 
Committee,  the  Importers  and  Retailers' 
Textile  .'\dvisory  Committee,  and  the 
Exporters'  Textile  Advisory  Committee. 

Part  IV,  Assistant  Secretary  for  Trade 
Administration 

Section  1.  Delegation  of  Authority 

.01     Pursuant  to  the  authority 
delegated  to  the  Under  Secretary  by  the 
Secretary  of  Commerce,  and  subject  to 
such  policies  and  directives  as  the 
Under  Secretary  may  prescribe,  the 
Assistant  Secretary  for  Trade 
Administration  is  hereby  delegated  the 
authority  of  the  Lender  Secretary  under; 

a.  The  Act  of  February  14, 1903.  as 
amended  (15  U.S.C.  1512  et  seq.:  15 
U.S.C.  171  et  seq.]  to  foster,  promote, 
and  develop  the  foreign  and  domestic 
commerce  of  the  United  States,  and 
related  provisions; 


b.  Section  303  and  Title  VII  (including 
Section  771(1))  of  the  Tariff  Act  of  1930 
(19  U.S.C  1.303;  1671  et  seq  ]  in 
accordance  with  section  5(a)(1)(C)  of 
Reorganization  Plan  No.  3  of  1979  (44  FR 
69273,  December  3   1979),  relating  to 
antidumping  and  countervailing  duties, 
except  that  the  authority  to  take  final 
actions  as  'administering  authority" 
may  not  be  redelegated  beyond  the 
Assistant  Secretary 

c.  Sections  514,  515,  and  516  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1514, 1515. 
and  1516)  and  section  5(a)(1)(D)  of 
Reorganization  Plan  No.  3  of  1979. 
insofar  as  they  relate  to  any  protest, 
petition,  or  notice  of  desire  to  contest 
described  in  section  1002fb)(l)  of  the 
Trade  Agreements  Act  of  1979: 

d.  Sections  318.  502  (a)  and  (b).  and 
617  of  the  Tariff  Act  of  1930  (19  U.S.C 
1318, 1502  (a)  and  (b),  and  1817)  and 
sections  5(a)(1)(E),  5(a)(1)(F).  and 
5(a)(1)(G),  respectively,  of 
Reorganization  Plan  No.  3  of  1979. 
insofar  as  they  relate  to  the 
investigation  and  enforcement  of 
antidumping  and  countervailing  duties; 

e.  Section  2632(e)  of  Title  28  of  the 
United  States  Code  and  section 
5(a)(l)(HJ  of  Reorganization  Plan  No.  3 
of  1979,  insofar  as  they  relate  to  actions 
taken  by  the  Secretary  reviewable  under 
section  516A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1516a): 

f.  Section  402  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended  (40  U.S.C.  512),  relating  to 
the  importation  of  foreign  excess 
property; 

g.  The  Educational,  Scientific  and  * 
Cultural  Materials  Importation  Act  of 
1966  (19  U.S.C.  1202); 

h.  Headnote  6(d)  of  Schedule  7.  part  2. 
Subpart  E  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202),  added  by 
Public  Law  89-805,  pertaining  to  the 
allocation  of  quotas  for  duty-free 
importation  into  the  customs  territory  of 
the  United  States  of  watches  and  watch 
movements; 

1.  The  Foreign-Trade  Zones  Act  of 
1934,  as  amended  (19  U.S.C.  81a  et  seq.y 
as  it  relates  to  the  Secretary's  authority 
to  designate  an  alternate  to  chair  the 
Committee  of  Alternates  of  the  Foreign- 
Trade  Zones  Board  and  to  appoint  an 
Executive  Secretary  of  the  Board  (see  15 
CFR  Pari  400); 

j.  The  Defense  Production  Act  of  1950, 
as  amended  (50  US  C.  App.  2061  et  seq.) 
conferred  on  the  Secretary  under  (1) 
Executive  Order  10480  of  August  14. 
1953.  as  amended,  including  authority  to 
restrict  surface  transportation  and 
discharge  of  commodities  or  to  prohibit 
movement  of  American  carriers  to 
designated  destinations,  except  the 
authority  to  create  new  agencies  within 
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the  Department  of  Commerce:  and  (2) 
E.xecutive  Order  11912  of  .•Xpril  13.  1976; 

k  E.xecutive  Order  11490  of  October 
28.  1969.  as  amended,  as  it  relates  to  the 
development  of  national  emergency 
preparedness  plans  and  programs 
covermg  production  and  distribution  of 
materials,  production  facilities. 
construction  materials,  and  regulation 
and  control  of  exports  and  imports: 

1  The  National  Security  Act  of  1947, 
as  amended  (50  U.S.C.  401  et  seg.)  and 
Executive  Order  11490  of  October  28, 
1969,  as  amended,  relating  to 
mobilization  preparedness; 

m.  The  National  Defense  Stockpile 
Program  as  authorized  by  the  Strategic 
a[-,d  Critical  Materials  Act  [Pub.  L.  96- 
41.  to  be  codified  at  50  U.SC.  98-98h). 
with  respect  to  the  quality  and  quantity 
of  materials  acquired  for  the  national 
stockpile  and  disposal  of  materials 
determined  to  be  in  excess  of  national 
defense  requirements; 

n.  Executive  Order  11179  of 
September  22,  1964.  as  amended,  with 
respect  to  the  establishment  and 
training  of  the  National  Defense 
Executive  Reserve; 

0  Executive  Order  10421  of  December 
31.  1952.  providing  for  the  physical 
security  of  facilities  im,portant  to  the 
national  defense; 

p.  Section  1441  of  the  Public  Health 
Service  Act.  as  amended  by  the  Safe 
Drmking  Water  Act  (42  U.SC  300j) 
conferred  on  the  Secretary  under 
Executive  Order  11879  of  September  17. 
1975.  involving  materials  allocation  of 
chemicals  or  substances  necessary  for 
treatment  of  water; 

q  Section  232  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1862)  and  section 
5|a)(l)(B)  of  Reorganization  Plan  No.  3 
of  1979,  relating  to  the  conduct  of 
national  security  investigations  on 
imports; 

r.  The  Export  Administration  Act  of 
19~9  (Pub.  L.  96-72,  to  be  codified  at  50 
U.S.C.  App.  2401  et  seq  ]  except  that  the 
following  power,  authority,  and 
discretion  shall  be  reserved  to  the 
Secretary: 

1.  The  determination  required  by 
Section  12(c)  with  respect  to  the 
publication  or  disclosure  of  confidential 
information  obtained  under  the  Act,  and 

2  The  submission  of  reports  to  the 
Congress  required  bv  Section  14  of  the 
Act; 

s.  Executive  Order  11958  of  January 
18,  1977,  as  it  relates  to  the  carrying  out, 
on  behalf  of  the  Departm.ent  of  State,  of 
functions  under  Section  33(e]  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2751 
et  seq.).  as  agreed  to  by  the  Departments 
of  Commerce  and  State; 

t  Executive  Order  11322  of  January  5, 
1967,  and  Executive  Order  11419  of  July 


29.  1968,  relating  to  the  Rhodesian 
sanctions  with  respect  to  transactions 
occurring  prior  to  December  16,  1979 
(Executive  Order  12183  of  December  16. 
1979.  revoked  the  provisions  of 
Executive  Orders  11322  and  11419  with 
respect  to  transactions  occurring  after 
December  16.  1979); 

u.  The  Nuclear  Non-Proliferation  Act 
of  1978  (22  U.S.C.  3201  et  seq.]  and  the 
authority  under  that  Act  conferred  on 
the  Secretary  under  Executive  Order 
12058  of  May  11,  1978,  pertaining  to 
nuclear  exports  and  related  matters: 

V.  Sections  103  and  251  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6201  et  seq.)  conferred  on  the  Secretary 
under  Executive  Order  11912  of  April  13, 
1976,  relating  to:  (Ij  export  restrictions 
of  coal,  petroleum  products,  natural  gas. 
or  petrochemical  feedstocks  and 
supplies  of  material  or  equipment 
necessary  to  maintain  or  further 
exploration,  production,  refining,  or 
transportation  of  energy  supplies  or  for 
the  construction  or  maintenance  of 
energy  facilities  within  the  United 
States;  and  (2)  rules  to  authorize  the 
export  of  petroleum  and  petroleum 
products  as  may  be  necessary  for 
implementation  of  the  obligations  of  the 
United  States  under  the  International 
Energy  Program. 

.02     Except  as  otherwise  provided, 
the  Assistant  Secretary  may  redelegate 
the  above  authorities  subject  to  such 
conditions  in  the  exercise  of  such 
authorities  as  he  or  she  may  prescribe 

Section  2.  Organization  and  Functions 

The  Assistant  Secretary  for  Trade 
Administration  shall  direct  the  activities 
of  the  Deputy  Assistant  Secretaries  for 
Import  Administration  and  Export 
Administration:  exercise  the  functions  of 
the  "administering  authority"  of  U.S. 
antidumping  and  countervailing  duty 
laws  within  the  meaning  of  Title  VII  of 
the  Tariff  Act  of  1930,  as  amended;  serve 
as  alternate  to  the  Secretary  and  Under 
Secretary  on  the  Trade  Policy 
Committee  on  matters  pertaining  to 
import  and  export  administration  issues: 
chair  the  Committee  of  Alternates  of  the 
Foreign-Trade  Zones  Board;  and  chair 
the  Advisory  Committee  on  Export 
Policy. 

.01     The  Deputy  Assistant  Secretary 
for  Import  Administration  shall 
coordinate  the  formulation  and 
implementation  of  U.S.  antidumping  and 
countervailing  duty  policies  and 
programs;  and  administer  Departmental 
programs  relating  to  foreign-trade  zones. 
allocation  of  watch  quotas,  duty-free 
entry  of  scientific  instruments,  and 
importation  of  foreign  excess  property 
The  DAS  shall  direct  the  following 
offices; 


a.  The  Office  of  Investigations  shall 
evaluate  petitions  received  and  conduct 
investigations  under  the  antidumping 
and  countervailing  duty  (AD/CVD) 
laws:  perform  analyses  which  will  form 
the  basis  of  recommendations  regarding 
the  disposition  of  individual  AD/CVD 
cases:  serve  as  primary  contact  point 
with  the  U.S.  International  Trade 
Commission  on  matters  pertaining  to 
administration  of  AD/CVD  cases,  such 
as  determination  of  the  product 
definition  and  provision  of  calculations 
and  analyses  which  form  the  basis  of 
determinations  reached;  and  arrange 
public  hearings  involving  interested 
parties  when  requested  in  the  course  of 
investigations. 

b.  The  Office  of  Compliance  shall 
collect  and  analyze  data  used  to 
determine  the  amount  of  antidumping 
and  countervailing  duties  to  be  collected 
yearly  on  existing  antidumping  and 
countervailing  duty  orders;  monitor 
negotiated  agreements  resulting  in  the 
suspension  of  antidumping  and 
countervailing  duty  investigations: 
administer  the  trigger  price  mechanism 
for  selected  steel  mill  products;  serve  as 
primary  contact  point  with  the  U.S. 
Customs  Service  on  matters  pertaining 
to  administration  of  antidumping  and 
countervailing  duty  laws,  such  as 
collection  of  antidumping  and 
countervailing  duties;  collection  of  data 
required  on  imports  of  steel  covered  by 
the  trigger  price  mechanism,  and 
development  of  data  required  for  AD/ 
CVD  cases;  and  arrange  public  hearings 
when  requested  regarding  the  proposed 
results  of  annual  reviews. 

c.  The  Office  of  Policy  shall  serve  as 
principal  staff  to  the  DAS  in  the 
formulation  and  implementation  of 
policies  governing  the  Department's 
administration  of  antidumping  and 
countervailing  duty  statutes,  ensuring 
that  actions  taken  are  consistent  with 
overall  U.S.  trade  policy;  in  consultation 
with  the  Department's  Office  of  the 
General  Counsel,  ensure  the  uniform 
application  of  statutory  and  regulatory 
provisions  of  AD/CVD  laws  on  a  case- 
by-case  basis;  participate  with  the 
Office  of  the  U.S.  Trade  Representative 
in  negotiations  regarding  possible 
suspension  of  antidumping  or 
countervailing  duty  investigations:  and 
act  of  the  DAS  and.  as  appropriate,  the 
Assistant  Secretary  for  Trade 
Administration,  in  representing  the 
views  of  the  Department  in  domestic, 
interagency,  and  international  forums. 

.02    The  Deputy  Assistant  Secretary 
for  Export  Administration  shall  carry 
out  the  Department's  responsibilities  for 
regulaing  exports  of  U.S.  goods  and 
technology,  opposing  foreign  boycotts 
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against  countries  friendly  to  the  United 
States,  and  ensuring  industrial 
mobilization  for  the  national  defense. 
The  DAS  shall  direct  the  following 
offices; 

a.  The  Office  of  Export 
Administration  shall  administer  and.  in 
consultation  with  the  Departments 
Office  of  the  General  Counsel,  enforce 
the  regulations  and  programs  required  to 
carry  out  Departmental  responsibilities 
for  regulating  exports  of  U.S. 
commodities  and  technical  data  under 
the  Export  Administration  Act  of  1979: 
seek,  in  collaboration  with  other  Federal 
agencies,  the  adoption  by  foreign 
countries  of  such  controls  over  their 
exports  .!S  will  advance  the  policies  of 
the  United  States  with  respect  to 
national  security,  foreign  policy,  and  the 
protection  of  the  domestic  economy; 
coordinate  all  short  supply  activities: 
and  provide  secretariat  and 
administrative  support  services  to 
Technical  Advisory  Committees 
established  under  the  Export 
Administration  Act  and  to  the 
Subcommittee  on  Export  Administration 
of  the  President's  Export  Council, 

b.  The  O^f'ce  of  Antihoycott 
Compliance  shall  administer  and,  in 
consultation  with  the  Department's 
Office  of  the  General  Counsel,  enforce 
the  regulations  and  programs  required  to 
carry  out  Departmental  responsibilities 
under  the  Export  Administration  Act  of 
1979  regarding  foreign  boycotts  against 
countries  fiiendly  to  the  United  States; 
develop  and  coordinate  policies  and 
measures  for  opposing  such  boycotts; 
and  operate  the  automated  boycott 
reporting  system  to  provide  statistical 
summaries  and  enforcement  data. 

c.  The  Office  of  Industrial 
Mobilization  shall  perform  national 
defense  and  industrial  mobilization 
functions  including  those  authorized  by 
the  Defense  Production  Act  of  1950,  as 
amended,  assist  in  achieving  through 
administration  of  priorities  and 
allocations  and  other  means  an 
adequate  supply  of  strategic,  critical, 
and  other  products  and  materials  for 
defense  and  defense-supporting 
activities  and  essential  civilian  needs, 
including  the  timely  completion  of 
current  military,  atomic  energy,  and 
space  programs  for  production, 
construction,  and  research  and 
development  and  the  maximizing  of 
domestic  energy  supplies:  participate  in 
the  development  of  national  plans  to 
assure  maximium  readiness  of  the 
industrial  resources  of  the  United  States, 
including  the  means  for  administering 
them,  to  meet  future  demands  of  any 
national  emergency;  plan  and 
coordinate  ITAs  emergency  readiness 


functions;  and  conduct  investigations  in 
those  instances  whe.'e  im.ports  threaten 
to  impair  the  national  security 

Part  V.  The  Assistant  Secretarj  for 
Trade  Development 

Section  1  Delegation  of  Authority 

.01  Pursuant  to  the  authority  delegated 
to  the  Under  Secretary  by  the  Secretary 
of  Commerce  and  subject  to  such 
policies  and  directives  as  the  Under 
Secretan,  may  prescribe,  the  Assistant 
Secretarv  for  Trade  Development  is 
hereby  delegated  the  authority  of  the 
Under  Secretary  under; 

a.  The  Act  of  February  14. 1903  as 
amended  (15  U.S.C.  1512  et  seq;  15 
U.S.C.  171  et  seq.)  to  foster,  promote, 
and  develop  the  foreign  and  domestic 
commerce  cf  the  United  States,  and 
related  provisions; 

b.  Section  601(b)(1)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (22 
U.S.C.  2351  (bj(l))  conferred  on  the 
Secretary  under  Executive  Order  12163 
of  September  29, 1979,  relating  to 
drawing  the  attention  of  private 
enterprise  to  opportunities  for 
investment  and  development  in  less 
developed  friendly  countries  and  areas; 

c.  The  delegation  of  authority,  dated 
June  25. 1962,  from  the  United  States 
Information  Agency  under  Section  5(e) 
of  Executn  e  Order  11034  of  June  25, 
1962,  as  amended  by  Executive  Order 
11380  of  November  8.  1967.  with  respect 
to  U.S.  participation  in  trade  missions 
abroad  under  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended  (22  U.S.C.  2451  et  seq.]; 

d.  The  Act  of  October  18, 1962.  as 
amended  (46  U.S.C.  1122b),  which 
authorized  mobile  trade  fairs; 

e.  The  China  Trade  Act  of  1922,  as 
amended  (15  U.S.C.  141  et  seq.]\  and 

f.  Executive  Order  10978  of  December 
5,  1961,  regarding  the  Presidential  "E" 
Award,  "E"  Certificate  of  Service,  and 
"E  Star"  Award,  except  final  selection 
of  recipients. 

.02  Except  as  otherwise  provided,  the 
Assistant  Secretary  may  redelegate  the 
above  authorities,  subject  to  such 
conditions  in  the  exercise  of  such 
authorities  as  he  or  she  may  prescribe. 

Section  2.  Organization  and  Functions 

The  Assistant  Secretary  for  Trade 
Development  shall  be  responsible  for 

carrying  out  the  policies  and  programs 
of  the  Department  to  promote  world 
trade  and  to  strengthen  the  international 
trade  and  investment  posture  of  the  U.S, 
The  Assistant  Secretary  serves  as  the 
National  Export  Expansion  Coordinator. 
The  Assistant  Secretary  shall  carry  out 
these  functions  through. 


0 1     The  Deputy  Assistant  Secretory 
for  Export  Development  who  shall 
develop,  plan  and  direct  the  export 
development  activities  m  free-world 
countries  and  areas  to  be  earned  out  by 
the  UiS.  and  Foreign  Commercial 
Services;  plan,  develop,  and  implement 
the  Worldwide  Information  and  Trade 
System  (WITS):  provide  for  staff  support 
to  the  Presidents  Export  Council  and  in 
this  capacity,  communicate  the 
President's  Export  Council 
recommendations  through  the  Secretary 
of  Comm.erce  to  the  President  The  DAS 
shall  direct  the  following  offices: 

a.  The  Office  of  Export  Marketing 
Assistance  shall  develop  programs 
designed  to  foster  and  export 
consciousness  in  the  United  Stales: 
identify  and  attract  to  exporting  U.S. 
companies  that  do  not  export  and  assist 
U.S.  companies  to  export  to  their  full 
potential:  inform  U.S.  companies  of 
export  methods,  benefits  and 
opportunities;  develop  and  carry  out 
programs  to  attract  small  and  minority 
businesses  to  exporting;  assess 
industry's  needs  for  promotional 
assistance  and  marketing  information 
through  contacts  with  trade 
associations,  experienced  exporters, 
government  entities  and  individual  US 
companies:  maintain  information  about 
the  United  States  and  foreign  trading 
communities;  serve  the  needs  of  U.S 
exporters  by  identifying  and  assisting 
them  to  select  and  estabUsh 
relationships  with  specific  foreign  sales 
representatives,  distributors,  hcensees, 
and  direct  purchase  customers,  assist 
U.S.  companies  to  compete  for  major 
infrastructure  and  industrial  systems 
contracts;  attract  foreign  buyers  to  U.S. 
trade  shows  and  assist  foreign  buyers  to 
meet  with  appropriate  U.S.  producers: 
and  facilitate  foreign  direct  capital 
investments  and  licensing  by  foreign 
firms  in  the  U.S. 

b.  The  Office  of  Export  Promotion 
shall  implement  trade  promotion 
programs  in  free  world  countries;  be 
responsible  for  recruitment  of 
participants  in  all  overseas  trade  events: 
provide  logistical,  design,  and 
operations  support  for  all  overseas  trade 
promotion  events;  conduct  market 
promotion  activities  at  U.S.  trade  fairs 
and  Export  Development  Offices;  and 
develop  and  carry  out  special  trade 
promotion  techniques  such  as  trade  and 
seminar  missions  and  other  selective 
marketing  techniques. 

c.  The  Office  of  Country  Marketing 
shall,  for  free  world  countries,  develop 
and  monitor  the  U.S.  Government's 
marketing  strategies  with  its  major 
trading  partners;  develop  and  maintain 
commercial  information  on  countries 


I 


11868 


Federal  Register  /  Vol.  45.  No.  37  /  Friday,  February  22.  1980  /  Notices 


and  regional  economic  groupings  of  the 
free  world;  counsel  and  assist  the  US. 
business  community  with  commercial 
and  marketing  information  on  these 
countries  and  regions;  develop  program 
recommendations  for  overseas  trade 
promotion  activities;  and  coordinate  all 
ITA  activity  on  the  Near  East. 

d.  The  Office  of  Export  Planning  and 
Evaluation  shall,  for  all  programs 
administered  by  the  DAS  for  Export 
Development,  develop  and  manage  a 
planning  system  which  shall  include 
development  of  short  and  long-term 
goals,  objectives  and  strategies,  new 
programs,  and  allocation  of  resources: 
conduct  evaluations  of  program  impact 
and  effectiveness;  identify  and  provide 
guidance  for  program  planning  on 
industries,  products  and  foreign 
markets;  acquire  and  produce  research 
on  the  marketability  of  U.S.  products 
abroad  for  use  by  the  US.  business 
commuity  and  in  domestic  and  overseas 
export  development  activities;  and 
coordinate  financial  planning  for  export 
development. 

.02    The  Deputy  Assistant  Secretary 
for  East-  West  Trade  who  shall  provide 
counseling,  market  information  and 
promotional  assistance  to  U.S.  business 
firms  and  advice  on  economic  and 
commercial  conditions  relevant  to 
Centrally  Planned  Economy  (CPE) 
countries  and  shall  direct  the  following 
offices; 

a  The  Office  of  East- West  Trade 
Development  shall,  with  regard  to  the 
CPE  countries,  be  responsible  for 
developing  and  implementing  program 
recommendations  concerning  trade  and 
other  commercial  relations:  preparing 
market  assessments;  gathering 
information  bearing  on  commercial 
relations  and  providing  advisory 
services  and  information  for  U.S.  firms 
or  industrial  groups;  developing  and 
disseminating  studies  of  market 
potential  for  U.S.  trade,  developing  and 
executing  programs  for  U.S.  trade 
promotion  events  and  trade- missions; 
and  coordinating  activities  relating  to 
foreign  commercial  services  and 
commercial  representation. 

b.  The  Ofice  of  East- West  Country 
Affairs  shall  maintain  familiarity  with, 
and  develop  and  disseminate 
information  and  advice  on.  the  economic 
and  political  conditions  and  policies  and 
the  U.S.  trade  and  commercial  relations 
with  the  CPE  countries:  maintain 
contacts  on  East-West  trade  matters 
with  foreign  government  officials  in  the 
U  S.:  develop  and  provide  country 
information  and  advice  to  other 
elements  reporting  to  the  D.AS,  ITA,  the 
Department,  the  U.S.  chairman  of  joint 
trade  commissions  and  members  of 
interagency  committees,  and  provide 


executive  secretariat  services  to  U.S. 
joint  commercial  commissions. 

c  The  Office  of  East-West  Policy  and 
Planning  shall  formulate,  analyze  and 
make  recom,mendations  on  legislative 
and  policy  issues  arising  in  East-West 
trade  activities;  coordinate  East-West 
trade  policy  review  with  international 
trade,  finance  and  other  organizations 
monitor  and  maintain  liaison  with  East- 
West  trade-related  national  and 
international  organizations;  propose  and 
monitor  contracts  for  analyses  of  East- 
West  trade  matters  and  develop  and 
provide  statistical  data  services 
pertaining  to  East-West  trade. 

.03  The  Deputy  Assistant  Secretary 
for  the  U.S.  Commercial  Sen,-ice  shall 
direct  the  U.S.  Commercial  Service  and 
shall  assist  and  advise  the  Assistant 
Secretary'  for  Trade  Development  on 
development,  implementation  and 
evaluation  of  programs  assigned  to  the 
U.S.  Commercial  Services  for 
implementation.  The  functions  of  the 
DAS  shall  be  carried  out  through  the 
organizational  elements  prescribed 
below: 

a.  The  Office  of  the  D.AS  shall 
determine  the  objectives  of  the  US. 
Commercial  Service,  formulate  related 
policies,  procedures  and  programs  for 
contact  with  the  U.S.  business 
community  at  the  local  level;  conduct 
program  planning  and  analysis  activities 
for  the  U.S  Commercial  Service:  publish 
the  Commerce  Business  Doily,  conduct 
the  Federal  procurement.  Business 
Development  Conference.  Federal /state 
relations,  and  Associate  Office 
programs;  and  coordinate  and  provide 
promotional  support  and  technical 
guidance  to  the  District  Offices  for  field 
implementation  of  ITA  programs  and 
related  programs  of  other  Department 
and  Government  elerpents. 

b.  The  District  Offices  shall 
implement  ITA  and  other  Departmental 
programs  in  the  field  as  directed  by  the 
DAS;  serve  the  business  community  as  a 
principal  source  of  marketing 
information,  data  and  services  based  on 
the  related  resources  of  the  Department 
of  Commerce;  serve  as  a  conduit  for 
business  feedback  to  the  Department 
and  coordinate  within  the  districts. 
departmental  initiatives  in  response  'o 
critical  issues  affecting  the  economic 
structure;  and,  when  so  directed  serve 
as  Sales  Agents  for  the  Government 
Printing  Office.  District  Directors  in  the 
ten  Uniform  Federal  Regional  Council 
Cities  of  Boston.  New  York, 
Philadelphia,  Atlanta.  Chicago.  Dallas 
Kansas  City.  Denver,  San  Francisco  and 
Seattle  shall  act  as  designated  Regional 
Emergency  Coordinators  in  accordance 
with  instructions  and  guidance  issued 
by  the  Departmental  Office  of 


Emergency  Readiness  through  the 
Deputy  Assistant  Secretary  for  U.S. 
Commercial  Service,  and  shall  represent 
the  Secretary  and  serve  as  the  principal 
advisory  and  conTact  point  for  the 
Department  for  emergency  readiness 
matters  in  their  respective  areas. 

Part  VI.  Effect  on  Other  Orders 

All  rules,  regulations,  orders. 
determinations,  authorizations. 
coniracts,  grants,  agreements, 
proceedings,  hearings,  investigations,  or 
other  actions  issued,  undertaken, 
pending  or  entered  into  by  or  for  the 
predecessor  Industry  and  Trade 
Administration  or  the  Assistant 
Secretary  for  Industry  and  Trade  or  the 
Assistant  Secretary's  delegates,  or  with 
respect  to  functions  transferred  to  the 
Secretary  by  Reorganization  Plan  No  3 
of  1979,  shall  continue  and  remain  in  full 
force  and  effect  until  they  expire  in  due 
course  or  are  revoked  or  amended  by 
appropriate  authority. 
Donald  A.  Furtado. 

Acting  Under  Secretary  for  International 
Trade. 

|FR  Doi   80-549:  Filed  2-21-80:  8:45  ami 
BILLING  CODE  3S10-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  Gulf  of  Mexico  Fishery 

.Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265).  will  meet  to:  (1)  review  status 
reports  on  the  development  of  fishery 
management  plans  (FMP's);  (2)  consider 
foreign  fishing  applications,  if  any:  and 
(3)  conduct  other  fishery  management 
business. 

DATES:  The  meeting  will  convene  on 
Wednesday,  March  5,  1980,  at  8  am  and 
will  adjourn  at  5  p.m.;  reconvene  on 
Thursday,  March  6,  1980,  at  8  a.m.  and 
will  adjourn  at  approximately  12  noon. 
The  meeting  is  open  to  the  public 

ADDRESS:  The  meeting  will  take  place  in 
the  Tower  Room  of  the  Holiday  Inn, 
6516  International  Drive,  Orlando, 
Florida 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609.  Telephone  (813)  22&-2815. 
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Dated:  February  19.  1980. 

Winfred  H.  Meibohm, 

Executive  Director  Nat iono I  .Marine 
Fisheries  Service. 

|FR  Dor  SO-SS'I  Filed  2-21-«0  8  45  am! 
BILLING  CODE  3510-22-W 

Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 
summary:  The  National  Marine 
Fisheries  Service  and  the  U.S.  Fish  and 
Wildlife  Service  will  hold  a  joint 
meeting  to  discuss  implementation  of 
the  Emergency  Striped  Bass  Study  as 
authorized  by  the  amended  Anadromous 
Fish  Conservation  Act.  (Pub.  L.  96-118), 
date:  The  meeting  will  convene  at  10 
am.  March  3.  1980,  and  adjourn  at 
approximately  5  p.m.  The  meeting  is 
open  to  the  public,  however  space  is 
limited  to  25  persons. 
ADDRESS:  The  Best  Western 
Philadelphia  Airport  Inn,  at  the 
Philadelphia.  Pennsylvania  Airport. 
FOR  FURTHER  INFORMATION  CONTACT: 

Regional  Director.  Northeast  Regional 
Office,  14  Elm  Street,  Federal  Building. 
Gloucester,  Massachusetts  01930, 
Telephone:  (617)  281-3600. 

Dated:  February  19,  1980 

VY'infred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

(FR  Doc  BO-55:'0  Filed  2-21-80:  8:45  ami 
BILLING  CODE  3S10-22-M 


Proposed  Foreign  Fishing  Permit 
Modifications 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Proposed  modification  of 

foreign  fishing  permits  for  "joint 

ventures". 

summary:  Perm.its  issued  to  the 
Government  of  the  Republic  of  Korea 
(ROK)  and  to  the  Govern.ment  of  the 
Union  of  Soviet  Socialist  Republics 
(U  S.SR.)  for  vessels  of  these  nations  to 
receive  U.S,  harvested  Bering  Sea  and 
Aleutian  Islands  groundfish  and  herring, 
are  proposed  to  be  modified  under  50 
CFR  611.3(i)(2).  The  National  Oceanic 
and  Atmospheric  Administration 
(.\O.AA)  is  seeking  comm.ents  on  the 
conservation  basis  for  the  proposed 
modification. 

DATES:  Comments  must  be  received  by 
March  20,  1980. 

ADDRESS:  Send  all  comments  to:  Mr. 
Terry  L  Leitzell,  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Washington, 


DC.  20235  (Please  mark  "BSA  joint 
venture  permit  modifications"  on 
envelope.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alfred  J.  Bilik,  Fishery  Management 
Officer,  F/CM7,  National  Marine 
Fisheries  Service,  Washington,  DC. 
20235,  Telephone:  (202)  634-7432. 

SUPPLEMENTARY  INFORMATION:  Under 
section  204(b)  of  the  Fishery 
Conservation  and  Managment  Act  of 
19"6.  as  amended  by  Pub  L  95-354  (the 
FCMA).  the  Secretary  of  Commerce 
"*  *  *  may  approve  (foreign) 
applications  to  receive  U.S,  harvested 
fish  unless  the  Secretary  determines,  on 
the  basis  of  views,  recommendations, 
and  comments  *  *  *  and  other  pertinent 
information,  that  United  States  fish 
processors  have  adequate  capacity,  and 
will  utilize  such  capacity,  to  process  all 
United  States  harvested  fish  from  the 
fishery  concerned," 

Section  303(b)(2)  of  the  FCMA 
provides  that  any  fishery  management 
plan  may  designate  zones  where  and 
periods  when,  fishing  shall  be  restricted. 
Foreign  fishing  permits  for  joint  ventures 
were  issued  on  January  8,  1980.  for  one 
ROK  vessel  and  10  U.S.S  R.  vessels. 
Another  ROK  vessel  was  permitted  on 
January  17,  1980.  The  permits  authorize 
the  vessels  to  engage  in  activities  in 
support  of  U.S.  harvesting  vessels  in  the 
fishery  conservation  zone  (FCZ)  in  the 
Bering  Sea  and  Aleutian  Islands  (BSA) 
groundfish  and  herring  fishery.  (The 
permits  also  authorize  similar  activities 
in  the  Gulf  of  Alaska  groundfish 
fishery.)  The  amounts  of  U.S.  harvested 
fish  that  the  foreign  vessels  may  receive 
from  U.S.  vessels,  and  other  conditions 
and  restrictions,  are  specified  with  the 
permits. 

The  permits  were  issued  after  the 
North  Pacific  Fishery  Managment 
Council  recommended  approval  of  the 
corresponding  applications  at  a  public 
meeting  on  December  12-14.  1979.  At   . 
that  time  the  Council  noted  that  it 
intended  at  its  January  meeting  to 
discuss  restrictions  which  might  be 
attached  to  such  permits  The  Council 
wanted  to  avoid  delaying  US  fishermen 
who  planned  to  begin  fishing  for  the 
Soviet  vessels  about  January  1.  If 
additional  restrictions  were  endorsed  by 
the  Council  at  its  January  meeting,  the 
restrictions  could  be  added  to  the 
permits  at  a  later  date. 

The  Council  met  again  on  January  10 
and  11  to  continue  consideration  of 
additional  conditions  for  the  Soviet  and 
ROK  permits.  Two  permit  conditions 
were  recommended  at  the  Council 
meeting  and  submitted  to  the  Secretary 
on  January  17: 


IVl  Foreign  processing  vessels  should 
not  be  allowed  to  receive  fish  from  US 
"vessels  withm  12  miles  of  Akun  and 
Akutan  Islands  in  the  eastern  -Aleutia.', 
Islands. 

Although  this  restriction  would  be 
placed  on  the  foreign  vessels,  it 
effectively  would  reduce  U.S.  Fishing  in 
the  vicinity  of  certain  domestic 
processors'  facilities  because  U.S.  joint 
venture  fishermen  would  prefer  to 
remain  in  close  proximity  to  their 
processing  vessels  TTius,  only  six  to 
eight  U.S.  trawlers  would  operate  in  the 
area  (landing  groundfish  for  U.S.  shore- 
based  processors)  rather  than  up  to  24 
trawlers  which  could  work  the  fishing 
grounds  if  foreign  processors  also 
operated  in  the  area.  This  limitation 
would  result  in  reduction  of  fishing 
effort  on  localized  stocks,  principally  for 
Pacific  cod.  The  Council  believes  the 
restriction  will  not  hamper  the  U.S  joint 
venture  fishery  because  the  foreign 
processing  vessels  are  highly  mobile  and 
there  is  a  great  expanse  of  good  fishing 
area  still  available  in  the  Bering  Sea. 

NOAA  has  received  two  written 
comments  on  the  proposed  area 
restriction  on  the  foreign  processing 
vessels.  A  representative  of  some 
domestic  processors  has  urged  NOAA  to 
effect  the  area  restrictions  immediately, 
arguing  that  procedures  specified  under 
50  CFR  section  611.3  of  the  foreign 
fishing  regulations  are  not  apphcable. 
Under  these  procedures,  proposed 
modifications  oi  foreign  fishing  permits 
are  published  fo\a  30-day  public  review 
and  comment  period.  A  representative 
of  U.S.  joint  venture  fishermen  urges 
rejection  of  the  Council's 
recommendation  on  the  grounds  that  it 
is  a  discriminatory  measure  with  no 
rational  basis  and  it  violates  the 
National  Standards  specified  in  the 
FCMA. 

Following  consideration  of  these 
comments,  NOAA  has  concluded  that 
the  procedures  specified  in  S  611.3(i)(2J 
of  the  foreign  fishing  regulations  apply 
to  this  permit  modification  because 
foreign  fishir\g  includes  operations  in 
support  of  vessels  of  another  nation.  The 
Councils  recommendation  contains 
measures  which  effectively  allocate  an 
economic  benefit  between  two  groups  of 
U.S.  fishermen  NOAA  believes  that  a 
permit  condition  or  restriction  which 
effects  such  an  allocation  may  be  j 

imposed,  provided  that:  t 

(a)  The  measures  are  reasonably 
calculated  to  promote  conservation  and 
management; 

(b)  The  measures  do  not  seriously  ' 
adversely  affect  the  U.S.  fishermen 
involved;  and 
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(c)  Reasonable  alternatives  a.'-e 
available  for  the  U.S.  fishermen  who 
may  be  adversely  affected. 

Before  Imposing  the  area  restriction 
proposed  by  the  .N'PFMC.  .\OAA  is 
seeking  additional  comments  on  the- 
restriction,  judged  against  the  three 
criteria  listed  above 

(2)  The  Council  also  recommended 
that  the  foreign  processing  vessels 
should  be  allowed  to  receive  no  more 
than  5,000  metric  tons  (mt]  of  herring 
prior  to  April  1,  The  remainder  of  the 
[VP  [am.ount  of  the  U.S.  harvest 
estimated  as  surplus  to  the  usage  of 
domestic  processors,  and  available  for 
delivery  to  foreign  processing  vessels). 
I.e.  1,000  mt.  will  be  needed  for 
incidental  catch  duri.ig  the  summer  and 
fall  months  for  the  groundfish  fishery. 

The  Council  beheves  that  an 
allowance  of  5,000  mf  from  January  to 
April  1  will  be  sufficient  for  U.S. 
fishermen  to  conduct  a  directed  herring 
fishery  for  the  Soviet  processing  vessels. 

(Note. — Soviet  vessels  may  not  themselves 
catch  any  fish  in  the  BSA  fishery  because  no 
allocation  for  catching  fish  in  the  BSA  fishery 
has  been  made  to  the  Soviet  Union.  However, 
some  Soviet  vessels  are  authorized  to  receive 
US  harvested  fish  from  U.S.  vessels  in  the 
BSA  fishery  ) 

The  Soviet  application  requested  a 

total  of  4  900  mt  of  herring  and  so  the 
Council  believes  this  restriction  would 
not  limit  U.S.  fishermen. 

The  Bering  Sea  and  Aleutian  Islands 
Trawl  and  Herring  Gillnet  fishery 
preliminary  fishery  management  plan 
estimated  a  total  domestic  annual 
harvest  (DAH)  of  .3.1200  mt  of  herring. 
The  DAH  specifies  27,000  mt  for  U.S. 
landings  foi  domestic  processors  (DAP), 
6,000  mt  for  U.S.  joint  venture  fishermen 
(JVP].  and  200  mt  for  a  domestic 
subsistence  harvest  (.\PF).  Moreover, 
the  plan  reserves  2.000  mt  of  herring  for 
uncertainties  in  the  U.S.  harvest.  The 
amount  reserved  may  be  apportioned  to 
the  D.AH  if  needed;  otherwise  it  may  be 
made  available  for  t'oreign  fishing. 

NOAA  understands  the  Council's 
concern  that  a  U.S.  harvest  of  herring  in 
excess  of  5.0O0  mt  during  the  period 
Januar>'  to  April  1  could  adversely  affect 
the  conduct  of  a  U.S.  pollock  and  Pacific 
cod  fishery  later  ;n  the  year  if  the 
allowance  for  incidental  catch  of  herring 
in  that  fishery  is  dim.inished  below  1,000 
mt.  However.  NO.A.'X  believes  that  a 
sufficient  amount  has  been  reserved  for 
such  a  contingency.  Moreover,  the  plan 
provides  for  penodic  reassessments  and 
reapportionments  between  D.AP.  JVP, 
and  .\PF  based  on  the  performance  of 
U.S.  harvesters.  Th'js  NOAA  has 
concluded  that  the  restriction  proposed 
by  the  Council  to  limit  the  U.S.  harvest 


of  herring  to  5.000  mt  from  January  to 
April  1  is  not  necessary  at  this  time. 

The  proposed  conditions  and 
restrictions  being  considered  for  the 
subject  Soviet  and  Korean  permits  are 
included  in  the  following  list  of 
conditions  and  rest.rictions. 

Since  this  proposed  amendment 
constitutes  a  potentially  adverse 
modification  of  the  permits  under  50 
CFR  611.3(i)(2),  public  comments  on  the 
proposed  amendments  are  being 
solicited  from  the  foreign  nations  and 
other  interested  persons 

Signed  in  Washington.  D.C.  this  15th  day  of 
February  1980. 

Winfred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 

Other  Activities  Authorized  and 
Additional  Conditions  and  Restrictions 
Applicable  to  Permits  for  Joint  Venture 
Vessels  Participating  in  the  Bering  Sea 
and  .Aleutian  Islands  Fishery 

SUPPORT  ACTiVITtES  AUTHORIZED: 

Fishery  support  operations  in  the  FCZ. 
as  discussed  in  section  611.10  of  the 
Foreign  Fishing  Regulations,  by  these 
vessels  in  support  of  vessels  of  the 
United  States  harvesting  fish  in  the  FCZ 
are  authorized  in  the  Bering  Sea  and 
Aleutian  Islands  groundfish  fishery 
subject  to  the  following  additional 
conditions  and  restrictions  (which  may 
be  modified  under  §  611.3): 

(a)  Restrictions  on  Receipt  of  Fish. 
(1)  If  the  Assistant  Administrator  finds 
that  the  amount  of  any  species  of  fish 
harvested  by  vessels  of  the  United 
States  in  any  fishing  area  identified  in 
Parts  4A  and  4B,  Appendix  I  of  §  611.20 
of  the  foreign  Fishing  Regulations  and 
received  in  the  FCZ  by  foreign  fishing 
vessels  from  vessels  of  the  U.S.  has 
reached  the  current  amount  specified,  as 
it  may  be  revised  under  §  611.93(b)(3) 
and  §  611.95(b)(3),  as  "joint  venture 
processing"  (JVP)  for  the  species  and 
fishing  areas  in  Parts  4A  and  4B. 
Appendix  I,  no  further  fish  harvested  by 
vessels  of  the  United  States  in  that 
fishing  area  may  be  received  in  the  FCZ 
from  vessels  of  the  United  Stales.  The 
fishery  closure  procedures  of  §  611.15(c) 
of  the  Foreign  Fishing  Regulations  apply. 
(2)  Retention  of  sablefish  is  limited  to 
incidental  amounts  resulting  from  this 
U.S.  trawl  fishery.  No  sablefish  may  be 
received  from  a  U.S.  long! me  fishery. 
The  amount  of  sablefish  harvested  by 
vessels  of  the  United  States  in  any 
fishing  area  which  may  be  retained  by 
the  above  vessels  shall  not  exceed  1.5 
percent  of  all  fish  received.  This 
percentage  limitation  on  retention  shall 
apply  to  the  initial  1,000  mt  of  fish 
received  in  the  FCZ  from  vessels  of  the 


U.S.  and  each  5,000  mt  increment 
thereafter.  (For  example,  if  the  amount 
of  sablefish  harvested  by  vessels  of  the 
U.S.  and  delivered  to  and  retained  by 
the  above  foreign  vessels  in  the  FCZ 
reaches  15  mt  before  receipt  by  the 
foreign  vessels  of  the  initial  1,000  mt  of 
all  fish,  no  further  sablefish  may  be 
retained  until  the  initial  1.000  mt  of  all 
fish  is  received.  A  75  mt  limitation  on 
retention  of  sablefish  applies  to  each 
succeeding  5,000  mt  of  all  fish  received.  1 

(3)  Any  prohibited  species  (shrimp, 
scallops,  salmon,  steelhead  trout.  Pacific 
halibut,  and  Continental  Shelf  fishery 
resources)  or  part  thereof  which  is 
received  shall  be  treated  in  accordance 
with  §  611.13  of  the  Foreign  Fishing 
Regulations  as  if  it  was  caught  by 
vessels  of  the  foreign  nation. 

(b)  Area  Restrictions.  (1)  Except  as 
noted  in  (2)  below,  processing  of  U.S 
harvested  fish  and  other  operations  in 
support  of  vessels  of  the  U.S.  may  be 
conducted  in  the  FCZ  of  the  Bering  Sea 
and  Aleutian  Islands  in  accordance  with 
§  611.93(d)(l](i)  and  §  611.95(d)(l)(i)  of 
the  Foreign  Fishing  Regulations. 
Processing  of  foreign  harvested  fish  and 
other  operations  in  support  of  foreign 
vessels  may  be  conducted  only  in 
accordance  with  §  611.10(b)  of  the 
Foreign  Fishing  Regulations  and  in  the 
areas  and  during  the  times  specified  in 
§611.90(c)(2)  of  fhe  Foreign  Fishing 
Regulations. 

(2)  Processing  of  U.S.  harvested  fish 
and  other  operations  in  support  of 
vessels  of  the  U.S.  may  not  be 
conducted  in  the  FCZ  of  the  Bering  Sea 
and  Aleutian  Islands  within  twelve 
nautical  miles  from  the  baseline  used  to 
measure  that  part  of  the  territorial  sea 
adjacent  to  Akun  and  Akuian  Islands  of 
the  eastern  Aleutian  Islands. 

[3]  The  closed  areas  specified  in 
§  611, 93(d)(1)  do  not  apply  to  operations 
m  support  of  vessels  of  the  U.S, 

(c)  Reporting  Requirements  Each 
vessel  shall  report  its  projected  times 
and  positions  for  commencing  and 
ceasing  operations  in  support  of  vessels 
of  the  U.S,  not  less  than  7  days  prior  to 
such  projected  times.  These  reports  shall 
be  submitted  in  the  manner  prescribed 
in  §  611.4(b). 

(d)  Fishery  Closures.  Operations  in 
support  of  vessels  of  the  U.S.  are  not 
subject  to  the  fishery  closure  provisions 
of  §  611.15(a)  (3)  and  (4). 

IfR  noc.  80-5678  Filed  2-21^80:  8:45  am] 
BttLING  CODE  SS10-22-M 
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Intent  To  Prepare  an  Environmental 
Impact  Statement  on  Proposed 
Approval  of  Pennsylvania  Coastal 
Zone  Management  Program 

The  Office  of  Coastal  Zone 
Management  (OCZM)  in  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  intends  to 
prepare  a  draft  environmental  impact 
statement  (DEIS)  on  the  proposed 
approval  of  the  Pennsylvania  Coastal 
Zone  Management  Program  under  the 
provisions  of  Section  306  of  the  Federal 
Coastal  Zone  Management  Act  of  19"2 
(Pub  L,  92-583,  as  amended),  and 
distribute  it  in  May  1980. 

Federal  approval  of  the  Pennsylvania 
Coastal  Zone  Management  Program 
would  allow  program  administrative 
grants  to  be  awarded  to  the 
Commonwealth  and  require  that  Federal 
actions  be  consistent  with  the  program. 
Federal  alternatives  to  program 
approval  will  include  delay  or  denial  of 
approval  if  any  requirements  of  the 
Coastal  Zone  Management  Act  have  not 
been  met.  Alternatives  available  to  the 
State  would  be  to  modify  parts  of  the 
program  or  to  withdraw  the  application 
for  Federal  approval. 

The  Pennsylvania  Program  is  the 
culmination  of  4  years  of  program 
development  and  consists  of  policies  on 
a  range  of  coastal  issues.  The  policies 
will  be  enforced  by  the  laws  and 
regulations  of  the  Commonwealth  and 
will  be  carried  out  by  State  agencies  and 
commissions  as  prescribed  by  executive 
order,  memoranda  of  understanding, 
and  secretarial  directives. 

The  effects  of  the  program  will  be  to; 

(1)  Encourage  development  and  other 
coastal  uses  in  parts  of  the  management 
area, 

(2)  Condition,  restrict,  or  prohibit 
some  uses  in  other  parts  of  the 
management  area,  possibly  resulting  in 
some  short-term  economic  impacts  on 
coastal  users; 

(3)  Improve  the  decisionmaking 
process  for  use  of  coastal  resources 
resulting  in  sound  public  investment  and 
protection  of  fragile  resources; 

(4)  Increase  public  awareness  of 
coastal  resources;  and 

(5)  Provide  technical  and  financial 
assistance  to  State  agencies  and  local 
governments  to  manage  coastal 
resources. 

In  order  to  determine  the  scope  and 
Significance  of  issues  to  be  addressed  in 
the  DEIS.  OCZM  is  soliciting  comments 
on  the  program.  Persons  or 
organizations  wishing  to  submit 
comments  on  any  issues  related  to  the 
content  of  the  management  program 
should  do  so  by  March  21,  1980.  Any 
comments  recevied  after  that  fime  will 


be  considered  in  the  response  to 
comments  on  the  DEIS.  Please  submit  all 
comments  to;  John  Paul  Tolson.  Office  of 
Coastal  Zone  Management.  3300 
Whitehaven  Street.  NW.,  Washington. 
DC  20235.  (202)  634^124, 

Dated  February  11.  1980. 
Michael  Glazei, 
Assistant  Administrator. 

|FR  Doc  80-M93  Filed  2-21-80:  8:45  am] 
BtLUNG  CODE  SSt»KI*-M 


National  Technical  Information  Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  US.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington,  DC  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (.VTIS),  Springfield, 
Virginia  22161  for  S5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted  from 
patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  I  Campion, 

Program  Coordinator.  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Senice,  Department  of 
Commerce. 

Chief,  Intellectual  Prop  Division,  OTjAG, 
Department  of  the  Army  Room  2D  444, 
Pentagon,  V\  ashington,  DC  20310 

Patent  application  6-005.255:  Method  and 
Apparatus  for  Calibrating  Gyroscopically- 
Stabilized.  Magnetically  Slaved  Heading 
Reffrenre  S>stem;  filed  Jan.  22,  1979, 

Patent  application  6-008,675:  Optical 
Indexing  System;  filed  Feb  2, 1979, 

Patent  application  6-009,003:  Telemetric 
System,  filed  Feb,  5,  1979, 

Patent  application  6-020,881:  Preparation  of 
Hexanitrostilbene  with  Copper  Ammino 
Compounds;  filed  Mar  15  1979. 

Patent  application  6-020,889  Preparation  of 
He.Kanitrostilbene:  filed  Mar.  15, 1979. 

Patent  application  6-020,890:  Differential 
Pressure  Gauge:  filed  Mar.  15. 1979. 


Patent  application  6-024.140:  In-Bore 

Telemetry  Information  Measuring  System; 

filed  Mar.  28. 1979. 
Patent  application  6-026.371:  Pressure  Relief 

Manometer,  filed  Apr.  2, 1979. 
Patent  application  6-027,350:  Gas-Liquid 

Absorption  Apparatus  and  Method;  filed 

Apr.  5, 1979. 
Patent  application  6-029.809.  Pyrophoric 

Flame  Composition;  filed  Apr.  13, 1979. 
Patent  application  6-037.210:  Process  and 

Composition  of  Low  Toxicity  for  Preparing 

Aluminium  Surfaces  for  Adhesive  Bonding: 

filed  May  9, 1979. 
Patent  application  6-042.825:  Antipropagation 

Explosive  Packaging  Means;  filed  May  za 

1979. 
Patent  application  6-043.787:  Solid  Propellant 

Grain  for  Improved  Ballistic  Performance 

of  Guns;  filed  May  30. 1970. 
Patent  application  6-043.878:  Active  Optical 

Filter:  filed  May  30, 1979. 
Patent  application  8-044,125:  Rapid  Water 

Activity  Determining  Device  and  Method; 

filed  May  31, 1979, 
Patent  application  6-044.898:  Apparatus  for 

Measuring  Anti-Wear  Properties  of 

Pressurized  Liquids:  filed  June  4. 1979, 
Patent  apphcation  6-046.733;  Laminated. 

Highly  Sorbenl.  Active  Carbon  Fabric;  filed 

June  7. 1979. 
Patent  application  6-046,961:  Method  of 

Growing  Single  Crystals;  filed  June  9, 1979 
Patent  application  6-050.288:  Projectile:  filed 

June  20. 1979, 
Patent  application  6-051.780:  Multilayer 

Laminate  of  Improved  Resistance  to 

Fatigue  Cracking  and  Method  for  Produdng 

Same:  filed  June  25. 1979. 
Patent  application  6-055.716;  Apparatus  and 

Method  for  Determining  Electrical 

Conductivity  of  Water  Vapor,  filed  July  9, 

1979, 
Patent  application  930.083:  Centrifugal  Ball 

Cam  Locking  Device;  filed  Aug.  1. 1978. 
Patent  application  933.240:  A  Direct  Method 

of  Measuring  the  Intensity  of  Light  and 

Other  Radiation  Sources  Without 

Knowledge  of  the  Source  Distance:  filed 

Aug.  14. 197a 
Patent  application  937,244;  Phase 

Measurement  Device;  filed  Aug  28, 1978, 
Patent  application  959.542:  Electronic 

Velocimeten  filed  Nov.  13. 197a 
Patent  application  965,955:  Non-Spill  Gas- 
Liquid  Contact  Unit;  fiJed  Dec.  4,  19ra 
Patent  application  970.404:  Non-Polluting 

Process  for  Desensitizing  Explosives,  filed 

Dec.  la  197a 

U.S.  Department  of  .^grirultu'p   Prtvtr.jTi 
Agreements  and  Patent  Branch. 
Administrator  SerMce  Di\  ision.  Federal 
Building,  Science  and  Education 
.Administration,  HjattSMlle.  MD  20~82 

Patent  application  6-053  4'6:  Cyclone  Dust 
Analyzer  for  Determinmg  Microdust 
Content  in  Fibers;  filed  June  29, 1979, 

Patent  application  6-0:^5  lift-.  Novel  Aroid 
Products:  filed  July  5,  19~9. 

Patent  application  6-057.858;  Shrinkproofing 
Wool  with  Copper  Salts  of  Carboxylic 
Acids:  filed  July  16, 19"9. 
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U.S.  Department  of  Health,  Education  and 
Welfare.  National  Institutes  of  Health.  C3uef. 
Patent  Branch,  Westwood  Building,  Betbesda. 
MD  20205 

Patent  application  6-058,177:  Carbocyclic 
Analogs  of  Cytosine  Nucleosides;  filed  [uiy 
17,  1979. 

Patent  applicatjon  6-082,056:  7  Alpha- 
Melhylnorethindrone  Enanthate  and  Its 
Use  in  Long  Term  Suppression  of  Fertility 
m  Female  Mammals,  filed  October  5.  19"9. 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents.  Office  of  Naval  Research,  Code 
302.  Arlington,  VA  22217. 

Patent  3,273.376;  Static  and  Dynamic 

Calibration  Vessel  for  FVessure  Gages,  filed 

Oct,  30,  1964:  patented  Sept.  20  196d 
Patent  4,152,987;  Impermeable  PolyTier  Bomb 

Liner  for  Use  w.th  TN'T  Containing 

Explosives,  filed  Feb,  18.  1977;  patented 

May  8.  1979. 
Patent  4.153.91';  I.Tiage  Stabilizer  System  for 

Stop-.Action  Playback,  filed  Jan.  23.  1978; 

patented  M^y  8.  1979 
Patent  4.154,385;  Single  Filament  Fiber  Optic 

Cable  Parting  Tool;  filed  Dec.  12.  1977: 

patented  M.iy  15.  19'9 
Patent  4  157,861;  Op'ica!  Beam  Steering 

System;  fiJed  .^ug  3  ig'g;  patented  June  12. 

1970. 
Patent  4,160.033  Method  for  !he  Control  of 

Mosquitos  by  the  Use  of  Film-Forming 

Matenals:  Tiled  |an.  31. 1977:  patented  July 

3.  1979. 
Patent  4.160,579;  Tapered  Velocity  Electro- 
Optical  Waveguide  Switch,  fil^d  May  3. 

1978:  patented  [uly  10.  1979 
Patent  4,162.397;  Fiber  Optic  .Acousiic  Sensor 

filed  June  28,  1976;  patented  July  24.  1979 
Patent  4.163,872;  Secret  P-jlse  Signa'ing 

System:  filed  June  28.  1945:  pa'ented  Aug.  7, 

1979. 
Patent  4,164,023;  Permutation  Memories:  filed 

Sept.  22,  1977;  patented  .Aug.  7,  1979. 
Patent  4,164,363;  Single  Mode  Fiber-to- 

Channel  Waveg-aide  Through-Line  Coupler 

filed  Jan.  19,  1978.  patented  Aug.  14. 1979. 

;FR  Doc  30-5494  Filed  2-n-flO  3:4.5  dm) 
BIUJMQ  COOE  )6t(MH-«  I 


Government-Owned  Inventions; 
Availability  for  Licensing 

•     The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and.  possibly, 
foreign  I'censing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks.  Washington,  DC  20231,  for 
S,50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Infonnation  Service  (.NTIS),  Springfield. 
Virginia  22161  for  $5.00  each  ("siO  00 
outside  North  American  Continent), 
Requests  for  copies  of  patent 
applications  must  include  the  P.AT- 
APPL  number.  Claims  are  deleted  from 


patent  application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non- 
disclosure agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 
be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 
Douglas  ].  Campion. 

Program  Coordirator,  Office  of  Government 
Inventions  and  Patents.  National  Technical 
Information  Service.  Department  of 
Commerce. 

Chief  Intellectual  Prop.  Division.  OTJAG. 
Department  of  the  Army.  1900  Half  Street, 
S.W..  Washington,  DC  20324 

Patent  application  B-005.255  Method  and 

Apparatus  for  Calibrating  Gyroscopically- 

Stabilized.  .Vlagnetically  Slaved  Heading 

Reference  System,  filed  Jan.  22.  1979. 
Patent  application  6-023.109:  Sampling  Valve; 

filed  Mar.  23.  1979. 
Patent  application  6-044,125;  Rapid  Water 

Activity  Determining  Device  and  Method; 

filed  May  31,  1979 
Patent  application  6-046.~33  Laminated. 

Highly  Sorbent,  ActivR  Carbon  Fabric,  filed 

June  7,  1979. 
Patent  application  6-051,934;  Method  of 

Making  a  Ruggedized  High  Current  Density 

Cathode:  filed  June  25,  1979. 
Patent  application  6-069,0,34:  Novel  Aqueous 

Foam  Formulation  and  Method:  filed  Aug 

23,1979, 
Patent  application  870.694-  Method  and 

Apparatus  for  Testing  Crystal  Elements. 

filed  Jan.  19.  19'8. 
Patent  application  952,873:  Copolymers  of 

.•Vlpha-NAlkylstyrenes  and  Styrene;  filed 

Oct.  19.  ig^B. 

U.S.  Department  of  Agriculture.  Program 
.Agreements  and  Patent  Branch. 
Ad.ministration  Service  Division.  Federal 
Building.  Science  and  Education 
Administration.  Hyattsville.  MD  20782 

Patent  Application  6-055.116:  .Novel  Arord 
Products;  filed  July  5. 1979. 

US  Dppartment  of  the  Navy,  Assistant  Chief 
for  Patents.  Office  of  Naval  Research.  Code 
302,  .Arlington.  VA  22217 

Patent  4.156,242:  Light-Weight  Low-Cost 
Antenna  Element;  filed  June  9.  1975. 
patented  May  22,  1979. 

Patent  4.156.556;  Fiber  Optic  Coupler  with 
Concave  Spherical  Reflecting  Elements: 
filed  Oct.  31,  1977:  patented  M4V  29.  1979. 

Patent  4.156.084;  Heat  Sfjurces  forThermal 
Battenes;  Exothermic  Intermetallic 
Reactions:  filed  Feb.  18.  1977:  patented  June 
12.  1979. 

Patent  4,165.914:  Access  Coupler  and  Duplex 
Coupler  for  Single  Multimode  Fiber 
Transmission  Line:  filed  Jan.  10.  1978: 
patentee!  Aug.  28, 1979. 

National  Aeronautics  and  Space 
.Administration.  Assist.  Gen.  Couns.  for  Pat. 
Matters,  NASA  Code  GP-2.  Washington,  DC 
20546 

Patent  Application  6-046.739:  A  System  for 
Sterilizing  Objects;  filed  June  8.  1979 


Patent  Application  6-053,566:  Environmental 

Fog/Rain  Visual  Display  System  for 

Aircraft  Simulators;  filed  June  29. 1979 
Patent  Application  6-^)78.521:  Precise  RF 

Timing  Signal  Distribution  to  Remote 

Stations;  Hied  Aug.  24. 1979. 
Patent  Application  6-078.611:  Autonomus 

Navigation  System;  filed  Sept.  24, 1979 
Patent  Apphcation  6-078,612:  Microwave 

Umb  Sounder,  filed  Sept.  24, 1979. 
Patent  3.119.086;  wedge  Immersed  Thennistor 

Bolometers;  filed  Aug.  29. 1961;  patented 

Jan.  21. 1964:  not  available  NTIS. 
Patent  3,123,418;  Chassis  Unit  Insert 

Tightening-Extract  Device;  filed  Oct.  3 

1962;  patented  Mar.  3, 1964;  not  available 

NTIS. 
Patent  3,123,692:  Fused  Switch;  filed  Apr  6, 

I960;  patented  Mar.  3, 1964;  not  available 

NTIS. 
Patent  3,134,389:  Flow  Diverter  Value  and 

Flow  Diversion  Method;  filed  Aug.  4, 1961; 

patented  May  26. 1964;  not  available  NTIS. 
Patent  3.190,124;  Bakeable  Mcleod  Gauge: 

filed  Nov,  7, 1961;  patented  June  2Z  196.5; 

not  available  NTIS. 
Patent  3,378,657:  Calibrating  Pressure  Switch; 

fil'^d  May  4, 1966;  patented  Apr.  16. 1968; 

not  available  NTIS. 
Patent  4,166.959:  Multi-Channel  Rotating 

Optical  Interface  for  Data  Transmission 

filed  Aug,  25. 1977;  patented  Sept.  4. 1979: 

not  available  NTIS. 

|FR  Doc.  80-5498  Filed  2-21-80:  8:46  am] 
BILLING  COOE  3510-04-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely- 
Handicapped, 
action:  Additions  to  procurement  list. 


summary:  This  action  adds  to 
Procurement  List  1980  commodities  to  be 
produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  February  22,  1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
December  14,  1979,  November  23.  1979, 
and  September  21, 1979,  the  Committee 
for  Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (44  F.R.  72619,  44  F.R.  67206.  and 
44  F.R.  54749)  of  proposed  additions  to 
Procurement  List  1980,  November  27, 
1979  (44  F.R.  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
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the  Federal  Government  under 41  U.SC. 
46-48C,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1980: 

Class  7510 

Binder  Award  Certificate  7510-00-115- 
3250  (Increase  from  60%  to  100%  of 
Government  requirements) 

Class  8115 

Box,  Shipping,  8115-00-101-7638.  8115- 
00-101-7647.  8115-00-787-2142.  8115- 
00-787-2146,  8115-00-787-2147,  8115- 
00-787-2148,  8115-01-019-^084,  8115- 
01-019-4085,  8115-01-057-1243,  8115- 
01-057-1244,  8115-01-057-1245, 

Class  2540 

Seat  .Assembly,  Complete,  Postal 

Service  Item  No,  054A, 
C  W.  Fletcher, 

Executive  Director 

(FR  Ooc  80-5523  Filed  2-21-80  8:45  am] 
BILLING  COOE  e820-33-M 


Procurement  List  1980;  Proposed 
Addition 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  addition  to 

procurement  list. 

summary:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1980  a  commodity  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

comments  MUST  BE  RECEIVED  ON  OR 
BEFORE:  March  26.  1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  .N'orth. 
Suite  610.  Arhngton,  Virginia  22201 
FOR  FURTHER  INFORMATION  CONTACT: 
C  VV  Fletcher.  (703)  557-1145, 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C, 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1980. 
November  27. 1979  (44  F.R.  67925); 

Class  5350 

Mat.  Abrasive.  5350-00-967-5089.  5350- 

00-967-5092,  5350-00-967-5093 
C  W.  Fletcher, 

Executive  Director. 

|FR  Doc  80-5522  Filed  2-21-80;  8:45  am) 
BILLING  CODE  tB20-33-M 


DEPARTMENT  OF  DEFENSE 
Oepartntent  of  the  Army 


Draft  Environmental  Impact  Statement 
Of  Louisiana  State  Penitentiary  Levee. 
Mississippi  River,  Angola,  La;  Notice  of 
Intent 

AGENCY:  US  Army  Corps  of  Engineers, 
DOD,  New  Orleans  District 
ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  1.  Proposed  Action.  The 
proposed  action  consists  of  reducing 
flood  damages  in  the  Louisiana  State 
Penitentiary  area  in  West  Feliciana 
Parish.  Louisiana,  either  by  structural  or 
nonstructural  means  while  safe-guarding 
and/or  enhancing  the  environment. 
2,  Alternatives.  The  alternatives 
would  consist  of  upgrading  the  existing 
flood  protection  ievee  system  in  the 
penitentiary  area  to  Federal  standards 
and  no  action.  Upgrading  would  consist 
of  raising  the  levees,  or  sections  thereof, 
frorr.  64  feet  NGVD  (National  Geodetic 
Vertical  Datum)  to  70.5  feet. 

3  Scoping  Process. 

a  The  study  was  initiated  with  a 
public  meeting  held  in  Baton  Rouge, 
Louisiana,  on  22  April  1976.  to  obtain  the 
views  of  local  interests  relative  to  the 
problems  and  needs  and  to  allow 
Governmental  agencies  to  indicate  their 
interest  in  the  study.  At  this  meeting, 
participants  requested  Federal 
participation  in  the  construction  of 'a 
new  levee  system  to  protect  the 
penitentiary  A  detailed  plan  of  study 
was  prepared  ir.  May  19"7  and 
coordinated  with  interested  Federal  and 
state  agencies 

b.  Significaui  issues  to  be  addressed 
in  this  DEIS  include  the  impact  of  the 
project  on  the  human  environment, 
water  quality,  and  cultural  and 
historical  resources. 

c  Planning  is  being  coordinated  with 
the  US  Fish  and  Wildlife  Service  in 
accordance  with  applicable  laws, 

d  Periodic  reviews  will  be  held  with 
various  Federal,  state,  and  local 
agencies;  they  will  be  kept  apprised  of 
the  progress. 

4  Scoping  Meetings.  A  public  meeting 
will  be  scheduled  for  Spring  of  1980  to 
discuss  alternative  plans.  Adequate 
notice  will  be  issued  rpgarding,this 
meeting, 

5  Availability.  The  DEIS  will  be  made 
available  for  public  review  in  October 
1980. 

ADDRESS:  Questions  concprnir.B  the 
proposed  action  and  DEIS  can  be 
directed  to  Mr.  Dave  Reece,  US  Army 
Corps  of  Engineers,  Environmental 


Quality  Section  (LMNPD-RE),  P.O  Box 
60267,  New  Orleans,  Louisiana,  70160 
telephone  (504)  838-2522. 

Datf'd   Feh-riiari  ::   '.l-iao 
Thomas  .\.  Sands, 
Colonel.  CE.  District  Engineer. 

|FR  Doc  80.-56:::  Fiipd  2-Jl-aO  »  i.'i  «m| 
WLUNG  COOE  371&-»«-N 


Corps  of  Engineers,  Department  of  the 

Army 

Intent  To  Prepare  a  Draft 
Environmental  impact  Statement 
(DEIS)  for  a  Proposed  Rood  Control 
Project,  State  Road  Coulee  at  La 
Crosse,  Wis. 

AGENCV:  US,  Army  Corps  of  Engineers, 

St,  Paul  District 

action:  Notice  of  Intent  to  Prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 

SUMMARY:  The  SL  Paul  District.  Corps  of 

Engineers,  proposes  to  implement  a 
flood  damage  reduction  plan  for  the 
State  Road  Coulee  flnodpiain  in  La 
Crosse.  Wisconsin,  This  plan  would 
increase  the  capacity  of  the  State  Road 
Coulee  channel  (also  known  as  Pammel 
Creek)  by  deepening  and  enlarging  the 
downstream  portion  The  proposed 
action  includes  construction  of  a  drop 
structure,  a  sliUing  basin,  five  new  street 
bridges,  modifications  to  a  railroad 
bridge,  sewer  and  water  lines,  and  a 
pilot  channel  for  State  Road  Coulee, 

In  addition  to  the  proposed  action,  the 
following  reasonable  alternatives  have 
been  identified: 

1.  No  action. 

2.  Flood  warning  and  emergency 
protection. 

3.  Permanent  floodplain  evacuation. 

4.  Flood  proofing. 

5.  Flood  insurance. 

6.  Floodplain  regulation. 

7.  A  combination  of  floodplain 
evacuation,  flood  proofing,  and 
floodplain  regulation. 

8.  Upstream  land  treatment. 

9.  Upstream  reservoir  storage. 

10.  Levee  and  floodway. 

11.  Channel  modification  with 
different  features  than  the  proposed 
action. 

12.  Reservoir  storage  and  channel 
modification. 

13.  Channel  modification  and 
diversion. 

The  scoping  process  for  the  DEIS  will 
be  initiated  by  letter  to  all  concerned 
Federal.  State,  and  local  agencies: 
affected  Indian  tribes;  and  those  private 
organizations  and  parties  who  have 
expressed  an  interest  in  the  project. 
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Anyone  else  who  has  an  interest  in 
participating  in  the  scoping  process  and 
the  development  of  the  DEIS  is  invited 
to  contact  the  St.  PaLil  District.  Corps  of 
Engineers,  as  soon  as  possible. 

Significant  issues  identified  to  date 
include: 

1.  Land  use  and  development  in  the 
State  Road  Coulee  watershed  and 
fioodplain  and  the  effects  on  flood 
damages  in  the  fioodplain 

2.  Increased  channel  capacity  could 
encourage  dexelopment  in  former 
floodplam  areas  and  in  the  upper 
p(j."!;ar.5  of  the  watershed. 

,3  The  concrete-lined,  fenced-in 
channel  could  be  a  safety  hazard  to 
neighborhood  children,  and  it  could 
have  a  negative  aesthetic  and  intrusive 
impact  on  residences  in  the  project  area. 

4,  The  lov.-er  terminus  of  the  channel 
below  Highways  14  and  61  would  cause 
a  loss  nf  about  2  acres  of  riparian  and 
fioodplam  habitat. 

5,  Temporary  sedimentation  increases 
during  construction,  increased  hydraulic 
efficiency  of  the  modified  channel,  and 
potential  drainage  of  adiacent 
fioodplain  habitat  along  the  earth  pilot 
channel  at  the  lower  terminus  could 
affect  the  Mississippi  River  aquatic 
ecosystem  below  the  terminus  and  the 
associated  nver  .Hoodplam  areas 
identified  as  northern  pike  spawning 
habitat  and  as  general  feeding  and 
resting  habitat  for  other  wildlife  species. 

6,  The  channel  alignment  below 
Highways  14  and  61  may  affect  a  known 
cultural  resources  site  in  the  area  which 
is  listed  on  the  National  Register  of 
Historic  Places.  The  nature  and  extent 
of  this  site  must  be  determined  and  the 
channel  alignment  should  be  routed  so 
that  it  has  a  minimal  im.pact  on  the  site. 

7-  The  channel  alignment  below 
Highways  14  and  61  may  also  cut 
through  a  neighborhood  playground  and 
impact  upon  the  recreational  resources 
of  the  neighborhood, 

8.  Continuous  disturbance  for 
maintenance  of  the  channel  could 
reduce  nearby  habitat  values.  The 
timing  of  and  methods  for  maintenance 
could  be  an  important  consideration 

9,  Transport  and  disposal  of 
excavated  material  could  have  negative 
social  and  environmental  impacts. 

Our  review  of  the  project  will  be 
conducted  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  of  1969. 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1508) 
Engineer  Regulation  (ER)  200-2-2  (33 
CFR  Part  230],  and  all  other  applicable 
Corps  of  Engineers  regulations  and 
guidance. 

We  hope  to  accomplish  the  scoping 
task  by  letter.  Because  of  the 


geographical  distances  between 
interested  parties,  we  feel  that  this 
approach  is  the  most  practical  and 
efficient  method.  If  interest  is  still 
sufficient  to  indicate  the  need  to  hold  a 
scoping  meeting  at  the  culmination  of 
the  scoping  process,  we  will  do  so.  after 
announcing  the  meeting  to  all  parties 
who  have  expressed  an  interest  in  the 
project. 

We  estimate  that  the  DEIS  will  be 
made  available  to  the  public  during  the 
fourth  quarter  of  Fiscal  Year  1980  (July- 
September  1980). 

Questions  concerning  the  proposed 
action  and  DEIS  can  be  directed  toi 
Colonel  William  W  Badger,  District 
Engineer.  St.  Paul^istnct.  Corps  of 
Engineers.  1135  U.S.  Post  Office  and 
Custom  House,  St.  Paul,  Minnesota 
55101. 

Dated:  February  13. 1980. 
William  W.  Badger, 

Colonel.  Corps  of  Engineers  District  Engineer. 

|FR  Doc  80-*49e  Filed  2-21-80  8:45  am] 
BIULING  CODE  3710-CY-M 


Office  of  the  Secretary 

Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  effective 
January  5, 1973,  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  April  1, 19B0:  Tuesday, 
April  8, 1980;  Tuesday,  April  15,  1980: 
Tuesday,  April  22.  1980:  and  Tuesday, 
April  29,  1980  at  10:00  a.m.  in  Room  30- 
325,  The  Pentagon,  Washinton  DC 

The  Committee  s  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower. 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate 
employees  pursuant  to  Public  Law  92- 
392.  At  this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act,  meetings  may 
be  closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in 
section  552b.  of  Title  5,  United  States 
Code."  Two  of  the  matters  so  listed  are 
those  "related  solely  to  the  internal 
personnel  rules  and  practices  of  an 
agency.    1.3  U.S.C.  552b[cJ(2i]. ,afid  those 


involving  "trade  secrets  and  commercial 
or  financial  information  obtained  from  a 
person  and  privileged  or  confidential"  (5 
US.C.  552b{c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  lo 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b(c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
d:ita  will  be  held  in  confidence  (5  U.S.C. 
552b(4j). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be 
dese.ving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee.  Room  3D-281,  The  Pentagon, 
Washington,  D.C. 
H.  E.  Lofdahl, 

Director.  Correspondence  and  Directives. 
Washington  Headquarters  Sendees, 
Dr'partnient  of  Defense. 

February  19,  1980. 

(FR  Doc  80-5556  Filed  2-21-8a  8:45  am] 
BILLrNG  CODE  M10-70-M 


DELAWARE  RIVER  BASIN 
COMMISSION 

North  Branch  Water  Treatment  Plant 
and  Related  Components,  Bucks  and 
Montgomery  Counties,  Pa.;  Notice  of 
Intent 

The  Delaware  River  Basin 
Commission  has  prepared  an 
environmental  assessm.ent  on  the 
proposal  by  the  Neshaminy  Water 
Resources  Authority  for  the  North 
Branch  Water  Treatment  Plant  and 
associated  components,  including  the 
Point  Pleasant  Pumping  Station  on  the 
Delaware  River  and  force  main  to  the 
Bradshaw  Reservoir.  The  environmental 
assessment  also  includes  the  proposal 
from  the  Philadelphia  Electric  Company 
for  the  Bradshaw  Reservoir  and  force 
main  to  the  East  Branch  of  the 
Perkiomen  Creek, 

This  environmental  assessment  is 
based  upon  review  and  analysis  by 
Commission  staff  of: 

1,  Thirty-three  pertinent  reference 
documents,  including: 

a.  Draft  Environmental  Report  on 
Neshaminy  Water  Supply  System. 
February  1979,  by  Neshaminy  Water 
Resources  Association.  ,         ,     .    , 
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b.  Transcript  of  Public  Hearing  re: 
Draft  Ervironmental  Report  on 
Xeshaminy  Water  Supply  Svstem.  May 
30,  1979 

c.  Rpsponses  to  Significant  Concerns 
,4/  and  After  Public  Hearing  of 
Environmental  Report  on  May  30,  1979, 
by  Neshaminy  Water  Resources 
Association 

d   Philadelphia  Electric  Company. 
Environmental  Report.  Bradshaw 
Reseri'oir,  Tran.'imission  Main.  East 
Branch  Perkiomen.  and  Perkiomen 
Creeks,  fuly  1979. 

e.  Final  Environmental  Impact 
Statement  on  the  Point  Pleasant 
Diversion  Plan.  Bucks  and  Montgomery 
Counties,  Pennsylvania.  February  1973. 
by  the  Delaware  Ri^-er  Basin 
Commission. 

f.  United  States  Atomic  Energy 
Commission,  Director  of  Licensing.  Final 
Environmental  Statement  related  to  the 
proposed  Limerick  Generating  Station, 
Units  I  and 2.  Philadelphia  Electric 
Company  No\  ember  1973. 

g.  United  States  Department  of 
Agriculture,  Soil  Conservation  Service. 
Final  Environmental  Statement. 
Xeshaminy  Creek  Watershed.  Bucks 
and  Montgomery  Counties, 
Pennsylvania,  April  1976. 

2  Comments  from  state  and  federal 
jgencies. 

3.  Piibhc  comments. 

The  assessment  has  shown  that 
beneficial  impacts  could  be  expected  for 
public  water  supply  in  Bucks  and 
Montgomery  Counties  and  that 
detrimental  impacts  to  the  Delaware 
basin  system  would  not  occur  The 
assessment  concludes  that; 

1.  The  preliminary  decision  not  to 
prepare  an  Environmental  Impact 
Statement  [EIS)  is  appropriate  because 
the  North  Branch  Water  Treatment  Plant 
would  not  have  significant  adverse 
impacts  on  the  human  environment. 

2.  A  supplementarj'  EIS  is  not 
necessary  to  updafe  the  final  EIS  on  the 
Point  Pleasant  Diversion  Plan,  issued  by 
DRBC  in  February  1973.  because 
subsequent  documents  support  the 
conclusions  of  that  final  EIS  that 
beneficial  fmpacts  would  outweigh 
temporary  or  minor  adverse  impacts  and 
that  the  project  would  be  a  feasible  and 
beneficial  use  of  water  resources  of  the 
Delaware  Basin. 

Notice  IS  hereby  given  of  the 
Executive  Director's  intention  to  issue  a 
.Negative  Declaration,  based  upon  the 
environmental  assessment,  in 
accordance  with  Section  2-4.5  of  the 
Commission's  Rules  of  Practice  and 
Procedure  as  amended.  Objection  to  the 
issuance  of  this  .Negative  Declaration 
may  be  submitted  by  any  interested 
person  or  ^igency  in  a  written  statement 


showing  cause  ivhy  an  environmental 
impact  statement  should  be  prepared. 
To  be  considered,  such  written 
statement  must  be  submitted  to  the 
Executive  Director  no  later  than  5:00 
p.m.,  March  12.  1980. 

Copies  of  the  environmental 
assessment,  dated  February  15. 1980,  are 
available  from  tjhe  Commission  on 
request  to  Mr.  J.  W.  Thursby  (609-883- 
9500).  ^ 

Copies  are  also  available  for  pickup  at 
the  following  locations: 

Water  Resources  Association,  Valley  Forge 

Office  Colony,  Building  No.  2.  Valley  Forge. 

Pa.  (off  Route  23  west  of  Valley  Forge 

Park). 
Bucks  County  Planning  Commission,  Cross 

Keys  Office  Center.  4259  Swamp  Road, 

Doylestown.  Pa. 

Dated:  February  15,  1980 
Gerald  M.  Hansler. 
Executive  Director. 

[FR  Doc  80-5620  Fil?<i  2-21-80;  8.«  amj 
BILLmO  CODE  6360-91-W 


DEPARTMENT  Of  EINEBGY 

Federal  Energy  iR-egiUltato^y 
Commission 

(Pro)ectsNos  2^71.2988] 

Allegheny  Electrnc  Coopefative,  Inc.. 
and  Ohio  Editson  Co.,  App'ications  'or 
Preliminary  Perrnwt 

February  13, 198a 

Take  notice  that  Allegheny  Electric 
Cooperative.  Inc.  and  the  Ohio  Edison 
Company,  filed  on  September  17. 1979. 
and  November  5, 1979,  respectively, 
competing  applications  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  Sections 
791(a)-825(r)}  for  preliminary  permits  for 
proposed  hydroelectric  power  projects 
each  to  be  known  as  the  Montgomery 
Hydroelectric  Project  FERC  Projects 
Nos.  2971  and  2988,  respectively,  that 
would  be  located  at  the  U.S.  Anny 
Corps  of  Engineers'  Montgomery  Locks 
and  Dam,  on  the  Ohio  River  at  river  mile 
31.7.  in  Industry  Township,  Beaver 
County,  Pennsylvaiiia.  Correspondence 
with  the  Allegheny  Electric  Cooperative, 
Inc  should  be  directed  to:  Anthony  C. 
Adonizio,  Assistant  General  Counsel 
Allegheny  Electric  Cooperative.  Inc.. 
P  O  Box  1266,  Harrisburg,  Pennsylvania 
17108,  Correspondence  with  the  Ohio 
Edison  Company  should  be  directed  to: 
Mr  L>  nn  Firestone,  Senior  Vice 
President.  Ohio  Edison  Company,  76 
South  Main  Street,  Akron,  Ohio  44308, 

Purpose  of  Project — Project  energy 
developed  from  Project  No.  2971  would 
be  sold  to  the  member-owner  rural 
electric  distribution  cooperatives  of  the 
Allegheny  Electric  Cooperative,  Inc. 


SVoject  energy  developed  from  Projccl 
No.  2988  would  he  utiltred  in  the  Ohio 
Edison  Company  s  electric  distrhu'  on 
system,  and  would  be  sold  to  pjlln 
utility  customers  in  its  service  area. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Both  Applicants  seek 
issuance  of  a  preliminary  permit  for  a 
period  of  three  years,  during  which  time 
each  Applicant  proposes  that  it  would 
perform  surveys  and  geologic 
investigations,  negotiate  with  the  U.S. 
Army  Corps  of  Engineers  for  water 
rights  at  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal.  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  The  Allegheny 
Electric  Cooperative.  Inc  and  the  Ohio 
Edison  Company  estimate  the  costs  of 
studies  under  the  permit  would  be  less 
than  $100,000  and  $400,000.  respectively. 

Project  Descriptions — Both 
Applicants  would  utilize  the  U.S.  Army 
Corps  of  Engineers'  Montgomery  Locks 
and  Dam  on  the  Ohio  River,  and  each 
project  would  consist  of:  (1)  A 
powerhouse  to  be  located  at  the  north 
(right)  abutment  of  the  existing  dam;  (2) 
turbine-generator  units  installed  in  the 
powerhouse;  (3)  an  approach  channel: 
(4)  a  tailrace  channel;  (5)  a  transformer/ 
switching  area;  and  (6)  appurtenant 
facilities. 

The  Allegheny  Electric  Cooperative. 
Inc.  intends  to  install  two  horizontal 
shaft  bulb- type  turbines  and  generators 
each  rated  at  10  MW  for  a  proposed 
total  generating  capacity  of  20  MW. 
Average  annual  generation  is  estimated 
at  134.400.000  kWh. 

The  Ohio  Edison  Company  intends  to 
install  two  or  three  turbine  generator 
units  of  unspecified  type,  with  a 
proposed  total  generating  capacity 
between  30  MW  and  45  MW.  Average 
annual  generation  is  estimated  to  be 
between  165.000.000  and  220.000,000 
kWh.  Additionally,  there  would  be 
included  in  the  Ohio  Edison  Company's 
project:  (1)  A  training  wall  which  may 
be  necessary  to  prevent  currents  or 
eddies  downstream  caused  by  power 
plant  discharge:  and  (2)  improved 
recreational  facilities  at  the  project  site. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  Ucen'se  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibilitv  of  the 
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proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  applicatjon  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  applications 
for  a  preliminary  permit.  (A  copy  of  the 
applications  may  be  obta.ned  directly 
from  the  respective  Applicants). 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  permit  as  described  in  this 
notice.  No  other  formal  request  for 
comments  will  be  made.  If  an  agency 
does  not  file  com.ments  within  the  time 
set  below,  it  will  be  presum.ed  to  have 
no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  18,  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
18,  1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33fb) 
and  (c),  [as  amended.  44  PR  61323, 
October  25,  1979).  .A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d), 
[as  amended.  44  FR  61328.  October  25, 
1979). 

Comments.  Protests,  or  Petitions  to 
!::ter>'ene — Anyone  desiring  to  be  heard 
or  to  make  any  protesis  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory*  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1,8  or  1.10  (1979). 
Com.ments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  m  \  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
m  accordance  with  the  Commission's 
Rules.  Any  comment,  protest,  or  petition 
to  intervene  must  be  filed  on  or  before 
April  18,  1980.  The  Commission  s 
address  is:  825  North  Capitol  Street.  NE., 
Washington,  D.C.  20428.  The 
applications  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-6439  Filed  2-21-80;  8:45] 
BIL1.INC  CODE  8450-8&-M 


[Docket  No.  CI77-8531 

American  Natural  Gas  Production  Co., 
et  al.,  Supplemental  Application  for 
Certificates  of  Public  Convenience  and 
Necessity 

February  13,  1980. 

Take  notice  that  on  November  5. 1979. 
American  Natural  Gas  Production 
Company  (.\mencan  .Natural),  etal.,  c/o 
Fulbright  &  Jaworski.  1150  Connecticut 
Avenue,  N.W..  'Washington,  D.C.  20036. 
filed  in  Docket  .\o.  Cir:'-853  a 
supplemental  application  for  certificates 
of  public  convenience  and  necessity 
pursuant  to  Sections  4  and  7  of  the 
Natural  Gas  Act.  Section  104(b)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
and  §  2.75  of  the  Commission's  General 
Policy  and  Intepretations  (18  CFR  2.75). 

American  Natural  onginally  filed  in 
application  for  a  certificate  in  the 
above-captioned  docket  on  September 
30,  1977.  In  its  ongindl  filing.  American 
Natural  requested  authorization  to  make 
a  sale  of  gas  in  interstate  commerce  to 
Michigan  Wisconsin  Pipe  Line  Company 
[Michigan  Wisconsin)  from  its  interest 
in  gas  produced  from  Eugene  Island 
Block  327,  offshore  Louisiana,  at  the 
Commission's  applicable  national 
ceiling  rate. 

On  January  13, 1978.  American 
Natural  filed  an  amended  application  for 
a  certificate  in  which  American  Na'ural 
requested  authorization  to  make  sales  of 
natural  gas  to  Michigan  Wisconsin  from 
its  interests  in  Eugene  Island  Block  288 
and  South  Marsh  Island  Blocks  173  and 
174.  in  addition  to  its  onginally 
proposed  sale  from  Eugene  Island  Block 
327.  American  Natural  also  requested 
authorization  under  the  optional 
certificate  procedure.  §  2.75  of  the 
Commissions  General  Policy  and 
Interpretations,  to  collect  a  rate  in 
excess  of  the  applicable  national  ceiling 
rate  for  the  proposed  sales.  In  its 
amended  application.  American  Natural 
did  not  specify  the  actual  rate  for  which 
it  was  seeking  authorization,  but 
indicated  instead  that  it  would  provide 
further  inform.ation  in  a  supplemental 
filing. 

With  its  November  5,  1979  filing. 
American  Natural  has  further  revised  its 
certificate  application,  and  states  that  it 
is  now  joined  in  the  application,  by  the 
other  working  interest  owners  of  the 


blocks  involved.'  American  Natural  and 
the  other  apphcants  now  request 
authorization  to  make  sales  of  natural 
gas  only  from  Eugene  Island  Block  327  to 
Michigan  Wisconsin,  Columbia  Gas 
Transmission  Corporation,  and 
Tennessee  Gas  Pipeline  Company.  The 
applicants  seek  authorization  under  the 
optional  certificate  procedure  to  collect 
a  rate  of  $2.96  per  Mcf,  plus  monthly 
escalations  in  accordance  with  Section 
101(a)  of  the  NGPA,  for  the  proposed 
sales. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  5, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  wil  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

BILUNG  CODC  »4S0-«»-M 


[Docket  No.  CP73-475J 

Ark3n*as  Louisiana  Gas  Co.;  Petition 
To  Amend 

Fe^>ni8-v  1.3,  lORO, 

Take  no'.ice  that  on  January  13,  1380,' 
Arkansas  Louisiana  Gas  Company 
(Petitioner),  P.O.  Box  21734,  Shreveporl, 
Louisiana  71151,  filed  in  Docket  No. 
CP79— 475  a  petition  to  amend  the  order 
of  January  7.  1980,  issued  in  the  instant 
docket  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  §  157.7(b)  of  the 
regulations  thereunder  (18  CFR  157, 7(b)) 
so  as  to  authorize  an  increase  in  the 
total  and  single  project  dollar  limitations 
for  construction  of  new  gas  supply 
facilities,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 


'  Dow  Chemical  Company;  Santa  Fe  Energy 
Company;  Energy  Reserves  Group,  !rc.;  Mesa 
Petroleum  Company:  Oxy  Petroleum  Inc.;  and 
Aminoil  USA,  Inc. 

'  This  application  was  initially  tendered  for  filing 
on  January  15. 1980;  however,  the  fee  required  by 
S  159  1  of  the  regulations  under  the  Natural  Gas  Act 
(18  CFR  159.1)  was  not  paid  until  January  23, 1980; 
thus,  the  filing  was  not  completed  until  the  latter 
date. 


Federal  Register  /  Vol.  45.  No.  37  /  Friday,  February  22,  1980  /  Notices 


Petitioner  states  that  on  September  5, 

1979,  it  filed  an  application  pursuant  to 
§  157.7(b)  of  the  Commission's 
Regulations  for  construction  of  new 
facilities  in  which  Petitioner  estimated 
the  maximum  total  cost  of  proposed 
facilities  for  the  year  1980  at  S12  million, 
with  the  cost  for  a  single  offshore 
project  at  a  maximum  of  $2,500,000.  it  is 
stated.  Petitioner  states  that  it 
anticipated  that  a  single  onshore  project 
m.ight  exceed  the  cost  ceiling  prescribed 
in  the  regulations  existing  at  that  time, 
and,  therefore,  sought  a  waiver  of  the 
Si. 500,000  maximum  for  onshore 
proiects  and  requested  approval  of  a 
$2,000,000  maximum  for  a  single  onshore 
project. 

Subsequently,  it  is  slated,  on 
November  1.  1979.  in  Order  No.  56  the 
Commission  amended  its  regulations  so 
ds  to  increase  the  dollar  limitations  for 
natural  gas  supply  facilities;  however,  in 
the  order  of  January  7,  1980,  the 
Commission  authorized  the  dollar 
amounts  for  which  Petitioner  had 
initially  applied. 

Petitioner  states  that  it  has  reviewed 
its  ongoing  program  for  connection  of 
new  gas  supplies  and  had  determined 
that  it  is  appropriate  to  seek  amendment 
of  its  budget  authorization  in  the  instant 
docket  so  as  to  increase  the  annual  and 
single  project  dollar  limits  during  any 
calendar  year  to  the  amounts  now 
provided  by  §  157.7(b)  of  the 
Commission's  rt-gulations  Accordingly. 
Petitioner  hereby  requests  that  the  order 
issued  January  7.  1980,  be  amended  to 
provide  as  follows: 

(1)  The  total  cost  of  gas  supply 
facilities  constructed  during  any 
calendar  year  shall  not  exceed 
$20,000,000. 

(2)  The  total  cost  of  any  single 
onshore  project  constructed  pursuant  to 
the  budget-fype  certificate  shall  not  • 
exceed  $2,500,000. 

(3)  The  total  cost  of  any  single 
offshore  project  constructed  pursuant  to 
the  budget-type  certificate  shall  not 
exceed  $3  500.000 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  5,  1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D  C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  18  or  1  10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157  10)  All  protests  filed  with 
the  Commassion  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


to  a  proceeding  or  to  participate  as  a 

party  in  any  hearing  therein  must  file  a 

petition  to  intervene  m  accordance  with 

the  Commission'.s  Rutes 

Kp.nneth  F  Plumb. 

Secretary. 

[FR  Doc  aO-M41  Filed  2-21-60:  6:45  ami 
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[Docket  No.  ST80-1M1 

8lg  Sandy  Gas  Corp.,  Petition  tor 
Approval  of  Transportation  Ctiarges 

February  12.  1980. 

Take  notice  that  on  January  17, 1980. 
Big  Sandy  Gas  Corporation  (Petitioner), 
P.O.  Box  3710.  Charleston,  West  Virginia 
25337.  filed  in  Docket  No.  ST80-109  a 
petition  pursuant  to  §  284.123(b)(2)  of 
the  Commission's  regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  an  order  approving  its  rate  for  the 
transportation  of  certain  natural  gas 
supplies  on  behalf  of  Industrial  Gas 
Corporation  (Industiral),  all  as  more 
fully  set  forth  in  the  petition  which  is  on 
file  with  the  Commission  and  open 
public  inspection. 

It  is  stated  that  on  September  28. 1979. 
Petitioner  Bled  an  application  under  the 
Natural  Gas  Act  in  Docket  No.  CP79-507 
for  authorization  to  transport  gas  on  a 
long  term  basis  and.  to  date,  there  has 
been  no  final  action  with  respect  to  this 
application. 

According  to  Petitioner,  Industrial  has 
requested  Petitioner  to  transport  gas  on 
Industrial's  behalf  for  a  period  not  to 
exceed  two  years.  Petitioner  states,  as 
reflected  in  its  pending,application  in 
Docket  No.  CP79-607.  Industrial  owns 
and  operates  a  local  distribution  system 
located  at  the  western  terminus  of 
Petitioner's  pipeline.  Industrial  iias 
arranged  to  purchase  gas  from  Cabot 
Corporation  at  a  point  located  near  the 
eastern  terminus  of  Petitioner's  pipeline 
and  has  requested  Petitioner  to 
transport  the  gas  from  east  to  west,  it  is 
stated. 

Petitioner  states  that  it  proposes  to 
implement  on  a  short  term  basis  under 
the  NGPA  the  transportation  service 
requested  by  Industrial  through  the 
same  pipeline  system  which  it  proposes 
to  use  on  a  long  term  basis  under  the 
Natural  Gas  Act  in  Docket  No.  CP79- 
507  According  to  Petitioner,  it  would 
terminate  the  short  term  transportation 
service  proposed  herein  within  two 
years  from  the  date  of  initial  delivery  or 
upon  its  acceptance  of  a  certificate 
issued  in  Docket  No.  CP79-507. 
whichever  occurs  first.  The  rate  for 
which  Petitioner  seeks  approval  would 
be  the  same  40.0  cents  per  Mcf 
transportation  rate,  exclusive  of 


compression,  proposed  in  Docket  No. 
CP79-507,  It  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  7. 1980.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropirate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  tf 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Lois  D.  Cashell, 
Acting  Secretary. 

[tH  Doc  80-5+42  Filpd  2-n-an:  »4$  am) 
BILUNG  COOE  MSO-M-M 


(Docket  No   ST.BO-94  1 

Big  Sandy  Gas  Corp,  Petu-on  'or 

Approval  of  Transpc-tatio"  Ct^arges 

February  13.  1980. 

Take  notice  that  on  December  20. 
1979.  Big  Sandy  Gas  Corporation 
(Petitioner).  P.O.  Box  3710.  Charleston. 
West  Virginia  25337.  filed  in  Docket  No. 
ST80-94,  a  petition  pursuant  to 
§  284, 123(b)(2)  of  the  Commission's 
regulations  under  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  for  an  order 
approving  a  transportation  charge  of 
60.0  cents  per  Mcf  of  gas  delivered  to 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee),  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Con.mi88ion 
and  open  to  public  inspection. 

It  is  stated  that  on  September  28. 1979. 
Petitioner  filed  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  in 
Docket  No.  CP79-507  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  transport  gas  on  behalf 
of  Tennessee  on  a  long  term  basis  and. 
to  date,  there  has  been  no  final  action 
with  respect  to  this  application. 

Therefore.  Petitioner  proposes  to 
implement  on  a  short-term  basis  under 
the  NGPA  essentially  the  same 
transportation  service  it  wants  to 
implement  on  a  long  term  basis  in 
Docket  No.  CP79-507.  According  to 
Petitioner,  it  would  terminate  the  short- 
term  transportation  ser\ice  proposed 
herein  at  the  end  of  two  years  from  the 
date  of  initial  delivery  or  upon  its 
acceptance  of  a  certificate  issued  in 
Docket  No.  CP7^-507,  whichever  occurs 
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first.  The  rate  for  which  Petitioner  seeks 
approval  is  the  same  60.0  cents  per  Mcf 
transportation  rate  proposed  in  Docket 
No.  CP79-507,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  5,  1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (13  CFR  1.8  or  1.10].  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedmg.  Any  person 
wishmg  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb,  | 

Secretary. 

|rs  Doc-  ao-M43  Filed  2-21-80;  8:45  amj 
BILUNG  COOE  S450-4&-M  | 

[Dockets  No8.  ER77-485  and  ER77-551  ] 

Carolina  Power  &  Light  Co.;  Extension 
of  Time 

February  13.  1980. 

On  February  8,  1980.  Carolina  Power 
and  Light  Company  filed  a  request  for 
an  extension  of  time  to  file  Briefs 
Opposing  Exceptions  to  the  Initial 
Decision  issued  December  27,  1979,  in 
the  above-docketed  proceeding.  The 
motion  states  that  the  additional  time  is 
needed  to  facilitate  settlement 
discussions  which  are  scheduled  for 
February  22,  1980.  The  motion  further 
states  that  all  parties  concur  in  this 
request. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  filing 
Bnefs  Opposing  Exceptions  is  granted  to 
and  including  March  17,  1980. 

\7R  Doc  90-5444  F\ed  :-r.-80,  8:45  am) 
BILLING  COOE  S450-SS-M 


[Docket  No.  SA60-74)  i 

Circle  One  Oil  Co.;  Application  for 
Adjustment 

February  13.  1980. 

Take  notice  that  on  January  21,  1980, 
Circle  One  Oil  Company  [.Applicant)  P  O 
Box  5333.  Longview,  Texas  75601,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  an  adjustment  under 
section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  The  applicant  seeks 
an  adjustment  from  18  CFR  271.804fcJ  of 


the  Commission's  regulations,  which 
requires  that  an  application  for  a 
stripper  well  determination  under 
section  108  of  the  NGPA  be  based  on  a 

9<3-day  production  period  which  falls 
entirely  within  the  180  days  prior  to  the 
date  on  which  the  application  is  filed. 

The  applicant  seeks  such  adjustment 
in  order  to  base  a  stripper  well 
application  for  this  well  on  a  90-day 
production  period  which  occurred  in 
1976.  prior  to  the  installation  of  a 
compressor  on  this  well.  The  applicant 
indicates  that  if  this  adjustment  is 
granted,  and  the  well  is  determined  to 
be  a  stripper  well,  a  determination  will 
be  sought  that  installation  of  the 
compressor  on  the  well  qualifies  as  the 
application  of  a  "recognized  enhanced 
recovery  technique"  under  §S  271.803(a) 
and  271.805ie)  of  the  Commission's 
regulations. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  141  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.41),  issued  .March  2.  1979,  Order  No.  24, 
docket  No.  RM79-32  (44  FR  18961, 
March  30, 1979). 

.Any  person  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  the 
provisions  of  18  CFR  1.41(e].  All 
petitions  to  intervene  must  be  filed  on  or 
before  March  10.  1980. 
Kenneth  F.  Plumb, 
Secretary. 

m  Doc  80-5445  mad  2-Z1-80;  8:45  un) 
BILUNQ  COOE  i 


[Docket  No.  RP75-62] 

Cities  Service  Gas  Co.;  Extension  of 

Time 

February  13, 1980. 

On  February  6, 1980,  Cities  Service 
Gas  Company  filed  a  request  for  a 
further  extension  of  time  to  file  briefs  on 
exceptions  to  the  Initial  Decision  of  the 
Administrative  Law  Judge  issued 
October  29, 1979,  in  the  above-docketed 
proceeding.  The  motion  states  that 
parties  to  this  proceeding  have  agreed  in 
principle  to  a  settlement  of  the 
remaining  issues  in  this  case.  Additional 
time  is  needed  to  facilitate  a  review  of 
the  draft  of  the  Stipulation  and  the  filing 
of  the  finalized  Agreement. 

Upon  the  filing  of  the  settlement 
agreement,  the  dates  for  briefs  will  be 
suspended  pending  Commission  action 
thereon.  Otherwise,  briefs  on  and 
opposing  exceptions  shall  be  due  on  or 


before  March  6  and  March  26, 1980, 

respectively. 

Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  80-5446  Filed  Z-21-80:  8:45  ami 
BILUNO  COOE  645a-«5-4l 


[Docket  No.  CP80-223] 

Consolidated  Gas  Supply  Corp. 
Appllcatton 

February  13, 1980. 

Take  notice  that  on  February  1, 1980, 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP80-223  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
long-term  firm  storage  service  for  Taxes 
Eastern  Transmission  Corporation 
(Taxas  Eastern)  for  a  period 
commencing  April  16, 1980,  and  ending 
April  15,  2000,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  proposed 
storage  service  being  performed 
pursuant  to  a  storage  service  agreement 
dated  December  18, 1979.  would  consist 
of  a  storage  capacity  quantity  of 
32,000,000  dekatherm  (dt)  equivalent  of 
natural  gas  and  a  storage  demand 
quantity  of  341,000  dt  equivalent  per  day 
to  be  redelivered  on  a  firm  basis  in 
accordance  with  Applicant's  Rate 
Schedule  GSS.  Applicant  further  states 
that  no  additional  facilities  are  proposed 
or  required  in  connection  with  the 
service  herein  proposed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  6, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
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Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-5447  Filed  2-21-80;  8:45  am) 
BILLING  CODE  6450-55-M 


[Docket  No.  CP80-226) 

Crown  Zelierbach  Corp.;  Application 

February  12.  1980. 

Take  notice  that  on  February  1,  1980, 
Crown  Zelierbach  Corporation 
(Applicant),  One  Bush  Street,  San 
Francisco,  California  94104.  filed  in 
Docket  No.  CP80-226  an  application 
pursuant  to  Section  7(b)  of  the  .Natural 
Gas  Act  for  permission  and  approval  to 
abandon  a  5.8-mile  long  gas 
transmission  line  in  Pearl  River  County, 
Mississippi,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  subject  5.8- 
mile  gas  transmission  line  is  in  poor 
condition  and  must  either  be  repaired  or 
abandoned.  Therefore,  since  Applicant 
asserts  it  sees  no  possible  future  use  of 
the  line,  it  has  chosen  to  seek  approval 
to  abandon  said  line. 

According  to  Applicant,  all  5.8  miles 
of  the  abandoned  gas  line  would  be 
salvaged  and  sold  to  the  contractor  who 
removes  the  gas  line.  The  purchase  price 
of  the  salvaged  material  would  be  the 
cost  of  removing  the  line  plus 
reimbursement  to  Applicant  at  the  rate 
of  20.0  cents  per  foot  of  pipe  salvaged,  it 
is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  7 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  [18  CFR  1.8  or 


1  10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10)  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  80-5448  Filpd  2-21-«a  8:45  Bm| 
BILLING  CODE  »4SO-«5-M 


[Docket  No  SA80-77] 

Dow  Pipeline  Co.;  Appticatlon  of 
Adjustment 

February  IJ.  1980. 

On  February  1.  1980,  Dow  Pipeline 
Company  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  adjustment  under  section  502(c)  of 
the  Natural  Gas  Policy  Act  of  1978  and 
§  1.41  of  the  Commission's  regulations, 
wherein  Dow  seeks  to  be  permitted  to 
file  cost-of-service  information  with  an 
appropriate  state  regulatory  agency,  the 
Railroad  Commission  of  Texas,  for  a 
determination  of  the  justness  and 
reasonableness  of  the  rate  which  Dow  is 
charging  Tennessee  Gas  Pipeline 
Company  for  section  311(a)(2) 
transporting  service,  and  to  use  the 
resulting  methodnlogy  in  setting  the 
transportation  charge  for  sections 
311(a)(2)  and  311(b)  transactions. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 


are  found  in  §  1  41  of  the  Commission's 
rules  of  practice  and  procedure.  Order 
No.  24  issued  March  22,  19~&, 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
March  10,  1980. 
Kenneth  F.  Plumb 
Secretary. 

(FR  Doc  80-5449  Fil«d  2-21-60:  8  45  am] 
BILLING  COOT   f  4  SC. -»!.-»« 


P-o.iect  No  22321 

Duke  Power  Co  .  Application  tor 
Approvai  of  Change  in  Land  Rights 

February  13,  1980. 

Take  notice  that  an  application  for 
approval  of  a  change  in  land  rights  was 
filed  on  June  7, 1979,  by  Duke  Power 
Company  (Applicant).  (Copies  of 
correspondence  should  be  addressed  to: 
Mr.  John  E.  Lansche,  Assistant  General 
Counsel,  Duke  Power  Company,  Box 
2178,  ChaHotte,  North  Carolina).  The 
lands  that  are  the  subject  of  this 
application  are  in  Gaston  and 
Mecklenburg  Counties,  North  Carolina, 
on  the  Catawba  River  (Lake  Wylie)  and 
are  located  within  the  project 
boundaries  of  FERC  Project  No.  2232 
(Catawba  Wateree). 

Applicant  proposes  to  grant  an 
easement  to  Colonial  Pipeline  Company 
for  the  construction  of  a  40  inch 
diameter  petroleum  pipeline  across  the 
Catawba  River  approximately  2200  feet 
upstream  of  Interstate  85  near  North 
Belmont,  North  Carolina.  The  pipeline 
would  cross  approximately  450  feet  of 
project  lands  and  waters.  The  right  of 
way  sought  would  be  150  feet  wide  and 
would  extend  125  feet  north  and  25  feet 
south  of  the  propposed  pipeline.  This 
new  right  of  way  includes  an  existing  50 
foot  wide  right  of  way  containing  an 
existing  36  inch  diameter  pipeline.  This 
existing  36  inch  pipeline  is  located  100 
feet  upstream  of  and  parallel  to  the 
proposed  40  inch  pipeline.  The  proposed 
pipeline  would  be  placed  at  a  minimum 
depth  of  5  feet  below  the  river  bed.  The 
excavated  trench  and  pipeline  would  be 
backfilled  to  surrounding  grades. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  acordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procdure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
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protests  In  determining  the  appropriate 

ciction  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordarjce  with  the  Commission's 
rules  An\  corriments.  protest,  or  petition 
to  intervere  rr.ust  be  filed  on  or  before 
March  31.  1980,  The  Commission's 
address  is  825  North  Capitol  Street,  NE.. 
Washington,  DC.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F   Piumb. 
Secr-'tary .  I 

'f-H  Dn<-    «V  ^V  F  IH  2-21-Ott  8:45  .4m| 
BILLING  COOC  S450-&5-M 

[Docket  No  SA80-691 


Application  for 


Eason  Oil  Co. 
Adjustment 

February  13.  1980.  ' 

Take  notice  that  on  January  16,  1980, 

Eason  Oi!  Company  (Eason)  filed  with 
the  Federal  Energv  Regulatory 

Comm.ission  (Commission)  an  

application  for  adjustment  pursuant  to 

section  502(c)  of  the  Natural  Gas  Policy        (Docket  No  CP8C~i92) 


Commission  an  application  for  a  price 
adjustment  under  Section  105  of  the 
Natural  Gas  Policy  Act  of  1978  wherein 
applicant  seeks  an  increase  on  price 
from  S.14  per  Mcf  to  SI  00  per  .VfMBtu 
with  S.IO  per  MMBtu  for  annua! 
escalation  in  an  intrastate  contract 
entered  into  pnor  to  November  8,  1978 
with  Conoco  Inc.  Applicant  requests  a 
price  increase  in  consideration  for 
recompletion  of  the  John  VVilfert  No.  1 
Well  and  for  compression  on  the  Wilfert 
No.  1  Well  and  the  M.S.  Romain  .No.  1 
Well,  North  Tempate  Field.  .Acadia 
Parrish.  Louisiana. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
rules  of  practice  and  procedure.  Order 
No.  24  issued  March  22, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
March  10,  1980. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-6452  Filed  2-21-80;  8  45  dm] 
BUJJN6  COOE  64S0-aS-M 


Act  of  19"8  [NGPA)  wherein  Eason 
sought  Such  relief  as  may  be  necessary 
to  charge  and  collect  the  maximum 
lawful  price  under  section  106fb)  of  the 
.NGPA  on  resales  of  natural  gas  at  its 
Cresecent  Plan!  m  Oklahoma  to  the 
extent  such  resales  involve  gas  subject 
to  section  106(bj  when  purchased  by 
Eason 

The  procedi^res  applicable  to  the 
conduct  of  this  ad)ustment  proceeding 
are  found  in  §  141  of  the  Commission's 
rules  of  practice  and  procedure.  Order 
No.  24  issued  March  22,  1979.  18  CFR 
1.41. 

Any  person  desiring  to  participate  in 
this  adjustmen'  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  mast  be  filed  on  or  before 
.March  10.  1960. 
Kenneth  F  Plumb 
Secretary-. 

FR  D-x  «Ci-M51  Filed  2-21-80  845  <n>| 
BILLING  COOe  M50-85-M 


[Docket  No.  SA80-49] 

Energy  Reserves  Group,  Inc.; 
Application  for  Adjustment 

Febr\jdr\'  1,3  1980. 

On  December  4,  1979,  Energy 
Reserves  Group,  Inc.  (applicant)  filed 
with  the  Federal  Energy  Regulatory 


Florida  Gas  Transmission  Co.. 
Application 

February  13,  1980, 

Take  notice  that  on  January  16.  1 980. 
Florida  Gas  Transmission  Company 
(Applicant).  P.O.  Box  44,  Winter  Park. 
Florida  32790.  filed  in  Docket  No.  CPSO- 
192  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  continued  operation  of  facilities 
necessary  to  render  service  to  certain 
direct  sale  customers  in  the  states  of 
Texas  and  Louisiana  and  the  continued 
sale  of  gas  to  certain  resale  customers  in 
the  state  of  Texas  (Western  Division 
customers),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

At  the  time  the  Western  Division 
sales  were  commenced.  Applicant 
states,  it  believed  that  it  need  not  apply 
for  authorization  covering  these  sales. 
As  a  consequence  of  recently  concluded 
reviews  of  its  operations,  however. 
Applicant  states,  it  believes  that 
certification  of  said  Western  Division 
sales  may  be  required.  Accordingly, 
Applicant  requests  that  the  Commission 
issue  a  certificate  of  public  convenience 
and  necessity,  if  it  so  determines  that 
such  certification  is  required. 


authorizing  the  construction  and 
operation  of  those  facilities  necessary  to 
render  service  to  Applicant  s  Western 
Division  customers  and  the  continued 
sale  of  natural  gas  for  resale  to  Gulfside 
Gas  Company  (Gulfside),  the  Texas 
Department  of  Corrections  (TDCl.  and 
Entex.  Inc.  (Entex). 

Applicant  states  that  deliveries  to  its 
Western  Division  customers  in  calendar 
year  1978  totaled  196,567  Mcf  while 
sales  to  its  other  customers  in  calendar 
year  1978  totaled  13,346.  418  million  btu. 

Applicant  states  further  that  in  light  of 
the  de  minimis  nature  of  the  volumes 
that  have  historically  been  sold  to  the 
Western  Division  customers  it  is 
apparent  that  the  volumes  of  gas 
involved  herein  have  had  and  will  have 
a  negligible  effect  on  Applicant's  total 
gas  supply.  Applicant  claims  that  while 
it  has  not  secured  estimates  of  future 
requirements  from  the  Western  Division 
customers,  it  is  of  the  opinion,  based 
upon  such  customers'  historical  fakes, 
that  their  future  requirem.ents  would 
remain  in  the  same  order  of  magnitude. 

The  direct  sales  deliveries  that  are 
reflected  herein  are,  it  is  stated,  used 
primarily  for  agricultural  and  irrigation 
pum.ping  purposes  and  as  such  qualify 
as  essential  agricultural  users  as  defined 
in  Commission  Order  No  29.  e:  seq.. 
(Docket  No.  RM79-15).  Accordingly, 
Applicant  states  that  upon  receipt  of 
authorization,  these  direct  sales 
customers  would  be  placed  in  Priority  2 
of  its  currently  effective  curtailment 
plan.  Certification  of  the  facilities  used 
to  render  the  subject  service  would 
insure,  it  is  asserted,  continuity  of 
service  and  woul'd  allow  Applicant  to 
continue  to  honor  its  contractual 
obligations  to  such  customers  

Applicant  states  that^it  also  sells 
natural  gas  for  resale  in  the  state  of 
Texas  to  Gulfside,  Entex.  and  TDC. 
During  calendar  year  1978.  sales 
amounted  to  84.562  Mcf,  as  compared  to 
Applicant's  1978  total  sales  of  13.346  418 
million  Btu,  it  is  asserted.  Further 
Applicant  states  that  it  does  not 
anticipate  an  increase  in  these  volumes 
based  upon  each  customer's  Historical 
takes. 

Applicant  states  that  each  resale 
contract  specifies  the  uses  to  which  the 
natural  gas  sold  thereunder  may  be 
placed:  the  sale  to  the  TDC,  through  its 
natural  gas  distribution  system,  is  for 
domestic  use  by  the  residents  of  TDC  s 
housing  development;  the  sale  to  Entex 
is  for  resale  to  the  Pan  American  School, 
a  non-profit  organization  in  Kleberg 
County,  Texas;  the  sale  to  Gulfside  is  for 
distribution  and  resale  to  the  town  of 
Port  Aransas,  Texas,  for  dom.estic  uses. 
The  foregoing  uses.  Applicant  believes, 
would  be  categorized  as  high  priority 
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requirements  under  Commission  Order 
No,  29,  efseq.  (Docket  No,  RM79-15) 
and  hence,  upon  receipt  of  any 
authorization  determined  by  the 
Commission  to  be  necessary,  would 
place  these  uses  in  Priority  1  of 
Applicant's  presently  effective 
curtailment  plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  6. 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D  C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1  10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  80-5453  Filed  2-21-80.  6,45  am] 
BILLING  CODE  6450-B5-M 


(Docket  No.  CP80-211] 

Florida  Gas  Transmission  Co.  and 
Southern  Natural  Gas  Co.;  Application 

February  13.  1980. 

Take  notice  that  on  January  28,  1980, 
Florida  Gas  Transmission  Company 
(Florida  Gas),  P.O.  Box  44,  Winter  Park, 
Florida  32790.  and  Southern  Natural  Gas 


Company  (Southern).  P.O.  Box  2563. 
Birmingham.  .Alabama  35202,  filed  in 
Docket  No,  CP80-2n  a  joint  application 
pursuant  to  Section  7(c)  of  the  .Natural 
Gas  Act  for  a  certificate  of  pubhc 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
pipeline  facilities  and  a  meter  station  to 
be  located  in  Matagorda  County,  Texas, 
and  the  Brazos  area,  offshore  Texas,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  state  that  they  have  signed 
natural  gas  purchase  contracts  with 
Bethlehem  Steel  Corporation 
(Bethlehem),  Cotton  Petroleum 
Corporation,  Amax  Petroleum 
Corporation  (Am.ax)  and  Kirby 
Exploration  Company  (Kirby)  for  the 
purchase  of  100  percent  of  the 
production  from  Block  340-L  (Northwest 
Quarter),  offshore  Texas.  Applicants 
further  state  that  they  have  contracted 
with  the  Kilroy  Exploration  Company, 
Dan  A.  Hughes,  George  C.  Morris, 
Chesley  Pruet,  Kirby,  Bethlehem  and 
Amax  for  100  percent  of  the  production 
from  State  Tract  367-L  (Northeast 
Quarter),  all  in  the  Brazos  area,  offshore 
Texas. 

In  order  to  transport  such  gas  and  in 
order  to  transport  gas  that  may  become 
available  to  Applicants  from  blocks  in 
proximity  to  the  subject  blocks, 
Applicants  propose  to  construct  jointly, 
to  own  (at  50  percent  each),  and  to 
operate  the  following  facilities: 

(1)  Approximately  15.5  miles  of  10- 
inch  pipeline  and  13.5  miles  of  8-inch 
pipeline  which  would  connect  Block 
340-L  with  Florida  Gas'  existing 
facilities  in  Matagorda  County,  Texas; 

(2)  Approximately  4.3  miles  of  4-inch 
pipeline  which  would  connect  Block 
317-L  to  Block  340-L:  and 

(3)  A  meter  station  on  the  production 
platform  in  Block  340-L. 

It  is  stated  that  the  estimated  reserves 
in  Blocks  340-L  and  367-L  total 
24,300,000  Mcf  and  that  the  estimated 
initial  delivery  therefrom  would  be 
16,000  Mcf  of  natural  gas  per  day. 

Additionally,  Florida  Gas  requests 
authorization  to  transport  gas  Southern 
would  produce  from  the  subject 
producers  from  Matagorda  County, 
Texas,  to  Washington  Parish,  Louisiana. 

Applicants  state  that  the  cost  of 
constructing  the  proposed  facilities 
would  be  $9,463,000.  which  cost  would 
be  financed  initially  from  internally 
generated  funds.  It  is  further  stated  that 
any  long-term  costs  would  be  financed 
from  Applicants'  long-term  financing 
program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  6, 


1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Comftiission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-5454  Filed  2-21-80.  8:45  am| 
BILLING  COOE  6450-«S-M 


[Docket  No.  EL80-11] 

Gulf  States  Utilities  Co  ,  ProcedLi'a' 
Schedule 

February  13.  1980. 

An  audit  of  Gulf  States  Utilities 
Company's  (Gulf  States)  books  was 
conducted  by  Federal  Energy  Regulatory 
Commission  Staff  (Staff).  Staff  and  Gulf 
States  were  unable  to  reach  agreement 
on  the  accounting  treatment  of 
interdepartmental  sales  of  steam. 

Currently,  Gulf  States  for  reporting 
purposes  does  not  allocate  the  portion  of 
electric  plant  used  to  produce  steam  for 
the  steam  products  department  from 
Account  101,  Electric  Plant  in  service. 
Thus  Gulf  States  records  in  Account  448. 
Interdepartmental  sales,  operation  and 
maintenance  expenses,  depreciation 
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costs,  and  property  taxes  attributable  to 
electric  plant  utilized  to  provide  steam 
to  Gulf  States'  steam  products 
department.  However,  Staff  and  Gulf 
States  were  unable  to  agree  on  whether 
Account  448  should  also  be  credited 
with  amounts  equal  to  the  return  and 
related  mcome  taxes  on  that  portion  of 
electric  plant  used  to  produce  steam  for 
the  steam  products  department. 

Gulf  States  has  consented  to  the  use 
of  the  shortened  procedures  specified  in 
Part  41  of  the  Commission's  rules  and 
regulations  under  the  Federal  Power  Act 
(T8  CFR  41]  Therefore  any  interested 
party  may  file  a  brief  in  accordance  with 
18  CFR  41  3  This  brief  may  be 
accompanied  by  a  petition  to  intervene 
in  accordance  with  18  CFR  1.8. 

The  following  procedural  schedule  is 
established: 

(1)  Initial  bnefs  and  petitions  to 
intervene  shall  be  due  no  later  than 
•Vlarch  24,  1980:  and 

(2)  Reply  briefs  shall  be  due  no  later 
than  20  days  thereafter. 

All  briefs  and  pe'itions  to  intervene 
must  be  filed  with  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  \E.,  Washington, 
DC.  20426. 
Kenneth  F  Plumb. 
Secretary 

fFR  Doc  80-5455  Piled  2-21-80:  &«  *m| 
BILLING  COOC  S4S0-4S-W 


[Docket  No  ER77-531I 

Illinois  Power  Co.;  Refund  Report 

February  13.  1980, 

The  filing  Company  submits  the 

following: 

Take  notice  that  Illinois  Power 
Company  on  January  25,  1980,  tendered 
for  filing  a  Report  of  Distribution  of 
Refunds  made  by  Illinois  Power  to  the 
Village  of  Ladd.  Illinois  on  January  23, 
1980  pursuant  to  the  Commission's 
'Order  on  Re.mand  Directing  the  Refund 
of  Rate  Increase  Payments"  issued 
January  9,  1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
With  the  Federal  Energy  Regulatory 
Com.mission.  825  .North  Capitol  Street. 
\E.,  Washington.  DC,  20426.  in 
accordance  with  §§1,8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (  8  CFR  18  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
-March  7.  1980  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary: 

(FR  Doc  80-5456  Filed  2-21-40:  8:46  am) 
BILLINQ  COOC  MSO-CS-M 


(Docket  No.  E-9520) 

Illinois  Power  Co.:  Refund  Report 

February  13.  198*3. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Illinois  Power 
Company  on  January  25,  1980.  tendered 
for  filing  a  Report  of  Distribution  of 
Refunds  made  by  Illinois  Power  to  the 
City  of  Oglesby.  Illinois  and  the  Village 
of  Ladd,  Illinois  on  January  23.  1980 
pursuant  to  the  "Commission's  Order  on 
Remand  Directing  the  Refund  of  Rate 
Increase  Payments"  issued  January  9. 
1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  m 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
March  7. 1960.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-5457  Filed  2-21-flO;  8:45  am) 
BHJJNa  CODE  6460-«S-M 


I  Docket  No  TC80-37) 

Inter-City  Minnesota  Pipelines.  Ltd., 
Inc.;  Tariff  Filing 

February  13,  1980. 

Take  notice  that  on  January  28,  1980, 
Inter-City  Minnesota  Pipelines  Ltd..  Inc. 
(Inter-City),  1700-444  St.  Mary  Avenue 
Winnipeg,  Manitoba,  Canada  R3C  3T7 
filed  in  Docket  No.  TC80-37  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff: 

First  Revised  Sheet  No.  69 — Superseding 

Original  Sheet  No.  69: 
Original  Sheet  No.  69-A; 
First  Revised  Sheet  No,  70— Superseding 

Original  Sheet  No.  70; 
First  Revised  Sheet  No.  71— Superseding 

Original  Sheet  No.  71; 
First  Revised  Sheet  No.  72 — Superseding 

Original  Sheet  No.  72; 
First  Revised  Sheet  No.  73 — Superseding 

Original  Sheet  No.  73; 


Second  Revised  Sheet  No.  74 — Superseding 

First  Revised  Sheet  No.  74; 
First  Revised  Sheet  No.  74-A — Superseding 

Original  Sheet  No.  74-A; 
First  Revised  Sheet  No.  7S— Superseding 

Original  Sheet  No.  75; 
First  Revised  Sheet  No.  76 — Superseding 

Original  Sheet  No.  76. 

Original  Sheet  No.  74-BN  and  Original 
Sheet  74-C  are  proposed  to  be 
cancelled. 

By  order  issued  November  30,  1979.  in 
Docket  No.  TC80-37,  the  Commission 
extended  Inter-City's  time  to  file  tariff 
sheets  in  compliance  with  Order  No.  29 
(Docket  No,  RM79-15,  May  2,  1979)  to 
February  1,  1980.  Inter-City  states  that 
the  above  tariff  sheets  are  submitted  in 
compliance  with  Order  No.  29  and  that 
this  filing  supplements  the  index  of 
entitlements  and  report  of  the  data 
verification  committee  that  were  filed  in 
this  docket  on  December  19,  1979, 

Inter-City  requests  the  Commission  to 
waive  its  requirements  and  permit  the 
tariff  sheets  to  become  effective  on 
February  1,  1980. 

Among  other  things,  the  above  tariff 
sheets  establish  the  following  priority  of 
service  categories: 

1.  (a)  Residential  and  small 
commercial  requirements  (less  than  50 
Mcf  on  a  peak  day)  including  schools, 
hospitals,  police  and  fire  protection, 
sanitation  facilities  and  correctional 
institutions. 

(b)  All  other  requirements  for  schools. 
hospitals,  police  and  fire  protection, 
sanitation  facilities  and  correctional 
institutions. 

2.  Requirements  for  essential 
agriculture  uses  except  where  the 
Federal  Energy  Regulatory  Commission 
has  determined  than  an  alternate  fuel  is 
economically  practicable  and  that  fuel  is 
reasonably  available. 

3.  Large  commercial  requirements  (50 
Mcf  or  more  on  a  peak  day)  not  included 
in  priority  1(b)  except  boiler  fuel  use  in 
excess  of  300  Mcf  per  day,  industrial 
requirements  for  plant  protection, 
feedstock  and  process  requirements 
and  all  other  industrial  requirements  up 
to  50  Mcf  on  a  peak  day. 

4.  All  industrial  requirements  not 
specified  in  (3),  (5),  (6),  (7)  or  (8). 

5.  Commercial  and  industrial  boi!i  r 
fuel  requirements  of  more  than  300  Mcf 
per  day  but  less  than  1,500  Mcf  per  day. 

6.  Commercial  and  industrial  boiler 
fuel  requirements  of  more  than  1,50C!  -Mcf 
per  day  but  less  than  3,000  Mcf  per  day 

7.  Commercial  and  industrial  boiler 
fuel  requirements  of  more  than  3.000  Mcf 
per  day  but  less  than  10,000  Mcf  per  day 

8.  Commercial  and  industrial  boiler 
fuel  requirements  of  more  than  lO.OCX) 
Mcf  per  day. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  February  25, 
1980  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1,8  or 
1,10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules, 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Dnr    BO- 5458  Filpd  :-21-ao,  845  ami 
BILLING  CODE  e4$0-«5-M 


(Docket  No.  CP80-124] 

Lynchburg  Gas  Co.,  Applicant  and 
Transcontinental  Gas  Pipe  Line  Corp., 
Respondent;  Application 

February  13.  1980. 

Take  notice  that  on  December  5,  1979, 
Lynchburg  Gas  Company  (Applicant), 
P  0  Box  61.  Lynchburg,  Virginia  24505, 
filed  in  Docket  No,  CP80-124  an 
application  pursuant  to  Section  7(a)  of 
the  Natural  Gas  Act  for  an  order 
directing  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  to  establish 
a  physical  connection  of  its 
transportation  facilities  with  the    " 
facilities  of  Applicant,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  requests  the  Commission  to 
direct  Transco  to  construct  an 
additional  connection  of  its  facilities 
with  Applicant's  facilities  in  Pittsylvania 
County,  Virginia,  approximately  three 
and  one-half  miles  northwest  of 
Danville,  Virginia.  It  is  stated  that 
Applicant  plans  to  extend 
approximately  12  miles  of  4-inch 
pipeline  from  the  proposed  tap  to  the 
Brockway  Glass  Company  (Brockway) 
plant  in  Pittsylvania  County  Brockway 
is  said  to  be  a  new  customer  of 
Applicant, 

It  is  stated  that  the  construction  is 
scheduled  to  commence  on  April  1,  1980, 
and  to  be  fully  completed  by  September 
1,  1980  Applicant  states  that  the 
estimated  cost  of  construction  is 
81,000,000  It  is  further  stated  that  in  the 
absence  of  the  proposed  tap.  Applicant 
would  have  to  install  14  Vb  miles  of 
pipeline  to  its  nearest  tap  with  Transco 


near  Chatham,  Virginia,  at  an  estimated 
cost  of  SI. 250,000. 

Applicant  states  that  the  maximum 
deliveries  to  Brockway  are  anticipated 
to  be  2.700  .Mcf  of  gas  per  day  and 
573,000  Mcf  of  gas  per  year  beginning 
September  1,  1980.  It  is  further  stated 
that  applicant  expects  to  double  its 
volume  of  sales  to  Brockway  in  the 
future. 

Applicant  asserts  it  would  require  no 
additional  supply  of  gas  from  Transco  to 
serve  Brockway, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  27,  1980.  file  with  the  [federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  156.9).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  80-5459  Filed  2-2I-8a  8.45  Bm| 
BILLING  CODE  6450-SS-M 


fDocket  No.  CP80-209J 

Michigan  Wisconsin  Pipe  Line  Co 
Application 

February  13. 1980. 

Take  notice  that  on  January  25.  1980, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue. 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP80-209  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Northern  Natural  Gas 
Company  (Northern)  and  the 
construction  and  operation  of  the 
requisite  facilities  to  reinforce  its 
onshore  pipeline  system,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  gas  reserves 
in  West  Cameron  Area  Block  205  have 
been  committed  by  Atlantic  Richfield 
Company  to  Northern  pursuant  to  the 
terms  and  conditions  set  forth  in  an 
advance  payment  agreement  between 
the  parties  dates  November  7, 1975,  as 


amended  July  20, 1979.  and  that  a  gas 
purchase  contract  covering  such 
supplies  is  pending.  Applicant  asserts 
that,  in  order  to  effectuate  receipt  of  the 
gas  supplies  beneath  Block  205, 
Northern  would  construct  and  operate  a 
lateral  line  facility  to  be  9  miles  of  16- 
inch  O.D.  diameter  pipeline,  necessary 
to  connect  the  Block  205  "A"  production 
platform  to  Applicant's  pipeline  system 
in  West  Cameron  Block  171  (Block  171), 
offshore  Louisiana.  It  is  stated  that  the 
purpose  of  the  instant  application  is  to 
obtain  authorization  to  provide 
transportation  for  Northern's  Block  205 
gas  supply  from  the  Block  171  point  of 
receipt,  and  to  redeliver  by 
displacement  said  supplies  to  United 
Gas  Pipe  Line  Company  (United). 

Applicant  states  thaL  pursuant  to  the 
transportation  agreement  between 
Applicant  and  Northern  dated 
December  12, 1979,  Northern  would 
deliver  up  to  75,000  Mcf  of  natural  gas 
per  day  attributable  to  Block  205 
production,  and  Applicant  would 
transport  and  deliver  equivalent 
volumes  of  gas  to  United  for  Northern's 
account.  It  is  stated  that  the  point  of 
receipt  would  be  Block  171  where 
Northern's  previously  mentioned  lateral 
pipeline  would  connect  with  Applicant's 
pipeline  system,  and  the  point  of 
delivery  would  be  at  an  existing  onshore 
interconnection  between  the  systems  of 
Applicant  and  United  located 
downstream  from  Applicant's  Patterson 
Compressor  Station  in  St.  Mary  Parish. 
Louisiana.  Applicant  states  that,  as 
consideration  for  the  service.  Northern 
would  pay  to  Applicant  a  monthly 
demand  charge  equal  to  the  product  of 
th  contract  demand  and  $4.11  for  a 
primary  term  of  fifteen  years, 
commencing  with  the  date  of  initial 
deliveries. 

It  is  further  stated  that  Applicant's 
existing  onshore  pipeline  system 
between  its  Grand  Chenier  and  Eunice 
stations  is  presently  operating  at 
deliverability  levels  approaching  design 
capacity.  Applicant  states  that,  in  order 
to  increase  the  deliverability  of  said 
system  to  accommodate  the  quantity  of 
gas  proposed  to  be  transported  for 
Northern's  account,  it  proposes  to 
construct  and  operate  15.3  miles  of  30- 
inch  O.D.  pipeline  forming  a  loop  of  an 
existing  section  of  its  26-inch  diameter 
Lowing  Main  pipeline  between  Mile  Post 
1.00  and  Mile  Post  16.30,  Cameron  and 
Jefferson  Davis  Parishes.  Louisiana. 

Applicant  further  states  that  the  cost 
of  the  proposed  loop  would  be 
$8,766,970,  which  cost  would  be 
financed  with  treasury  funds  and  other 
internally  generated  funds,  plus 
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borrowings  from  banks  under  short-term 
lines  of  credit  as  required. 

Any  person  desiring  to  be  hedrd  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  march  6. 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirem.ents  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1,8  or 
1  10)  and  the  Reg'j'a'ions  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wil!  be  duly  given 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
'oe  represented  at  the  hearing. 
Kenneth  F,  Plumb,  , 

Secretary.  \ 

rR  D<K  ao-Mao  Filed  2-21-aO;  8:45  «m| 
BILLING  CODE  64S0-«$-M 


[Docket  No.  CPSO-212] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Application 

Februa.'V'  13,  1980. 

Take  notice  that  on  January  28.  1980. 
Michigan  Wisconsin  Pipe  Line  Company 
'.■Applicant),  One  Woodward  .Avenue, 
Detroit,  Michigan  48226.  filed  in  Docket 
.No.  CP80-212  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  additional 
measurement  facilities  at  its  Patterson 


Compressor  Station  (Patterson)  located 
near  Patterson,  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inpsection. 

It  is  stated  that  on  December  26,  1979. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  filed  an  application  in 
Docket  No.  CP80-158  requesting 
authorization  to  construct  and  operate 
approximately  1,740  feet  of  12-inch 
pipeline  and  related  facilities  looping  an 
existing  section  of  Texas  Gas'  e.xisting 
pipeline  system  near  Patterson, 
Louisiana,  Incident  to  the  proposed 
construction.  Applicant  states  that 
Texas  Gas  has  requested,  and  Applicant 
has  agreed  to  expand  its  measurement 
facilities  at  Patterson,  which  would 
permit  Texas  Gas  to  optimize  the 
operational  flexibility  of  its  system. 

In  order  to  supplement  Texas  Gas' 
proposal.  Applicant  proposes  herein  to 
install  approximately  1,320  feet  of  12- 
inch  diameter  pipeline  and  gas 
measurement  facilities  at  Patterson. 
According  to  Applicant,  the  estimated 
cost  of  the  facilities  proposed  herein 
would  be  $549,570.  In  accordance  with 
the  arrangement  between  the  parties. 
Applicant  would  own  and  operate  the 
facilities,  and  Texas  Gas  would 
reimburse  Applicant  for  all  associated 
construction  costs,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  6, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C,  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  .Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  invervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[W  U'V.    80-,>»fi1  Filnd  2-21 -flO:  8:45  am| 
BILLING  CODE  S4SO-4&-M 


(Docket  No.  CP80-215] 

Michigan  Wisconsin  Pipe  Line  Co.; 
Application 

February  13.  ^98(^ 

Take  notice  that  on  January  29,  1980. 
Michigan  Wisconsin  Pipe  Line  Company 
(.Applicant).  One  Woodward  Avenue. 
Detroit.  Michigan  48226.  filed  m  Docket 
No.  CP80-215  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  gas  measurement 
facilities  and  appurtenant  facilities  to  be 
located  at  The  Superior  Oil  Company's 
(Superior)  platform  in  West  Cameron 
Block  101.  offshore  Louisiana  (Block 
101),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  presently 
purchases  from  Superior  gas  reserves 
underlying  West  Cameron  Block  ,Nos.  71, 
72,  101  and  102.  offshore  Louisiana 
(Block  71  Field).  Applicant  asserts  that 
such  gas  is  delivered  to  Applicant  in 
Block  101  for  transportation  to  delivery 
points  in  onshore  Louisiana  through  a 
pipeline  which  extends  southerly  from 
Applicant's  Grand  Chenier  Station  to 
West  Cameron  Block  171,  offshore 
Louisiana,  and  then  to  a  point  of 
interconnection  with  the  High  Isknd 
Offshore  System  (HIOS)  in  West 
Cameron  Block  167.  offshore  Louisiana 
(Michigan  Wisconsin  Line).  Applicant 
states  that  since  the  commencement  of 
gas  deliveries  in  West  Cameron  Block 
167  from  the  HIOS  pipeline  system  to 
the  Michigan  Wisconsin  Line,  the 
production  from  the  Block  71  Field  has 
been  commingled  with  the  volumes  of 
gas  received  by  Applicant  from  HIOS 
for  transportation  to  various  delivery 
points  in  onshore  Louisiana, 

It  is  stated  that  the  gas  delivered  to 
Applicant  from  the  Block  71  Field  is 
currently  measured  by  four  6-inch  orifice 
meter  runs  located  on  Superior's 
platform  in  Block  101.  It  is  further  stated 
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that  the  meters  used  to  measure  gas 
deliveries  to  the  HIOS  pipeline  system 
and  to  the  Michigan  Wisconsin  Line 
frcrrr  !h.5  HIOS  system  are  turbine 
meters  !t  is  slated  that  the  present 
me'er:".j;  .system  in  Block  ICl  is  not 
compatible  with  the  metering  system 
employed  to  measure  volumes  received 
into  the  Michigan  Wisconsin  Line  from 
the  HIOS  pipeline  system,  nor  is  it 
compatible  with  HIOS  s  supervisory 
control  and  data  acquisition  (SC.ADA) 
system  located  onshore  at  the  Grand 
Chenier  Station.  Applicant  states  that. 
as  the  operator  of  the  SCADA  system,  it 
has  the  capability  to  monitor  on  a  daily 
basis  all  of  the  volumes  transported 
through  the  HIOS  pipeline  system,  as 
well  ks  those  volumes  further 
transported  through  the  Michigan 
Wisconsin  Line  to  various  locations  in 
onshore  Louisiana. 

Applicant  further  states  that  under  the 
present  operation  of  the  Michigan 
Wisconsin  Line;  ihe  meter  runs  located 
in  Block  101  are  manually  read  by  field 
personnel  on  a  monthly  bas's  It  is 
stated  that  the  installation  of  two 
turbine  meters  with  a  telemetering 
system  in  Block  101  would  provide 
Applicant  with  a  metering  station 
compatible  wUh  the  SCADA  system, 
and  would  allow  Applicant  to  determine 
on  a  daily  basis  the  volumes  of  gas 
flowing  into  the  Michigan  Wisconsin 
Line  at  Block  101. 

Applicant  therefore  proposes  to 
construct  and  operate  two  turbine 
meters  with  telemetering  on  Superior's 
platform  in  Block  101.  Applicant  states 
that  such  meters  would  cost  8512,850, 
which  would  be  financed  with  funds  on 
hand,  funds  generated  internally. 
borrowings  under  revolving  credit 
agreements  or  short  term  financing.  It  is 
further  stated  that  the  present  metering 
facilities  located  in  Block  101  would  be 
retained  and  used  as  check  meters  for 
measuring  the  production  from  the  Block 
71  Field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  should  on  or  before  March  6. 
198C.  file  with  the  Federal  Energy 
Regulatory  Com.m.ission,  Washington 
D.C  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1  8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  .^11 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropnate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 


any  hearing  theren  must  file  a  petition 
to  intervene  in  rtv.-;,  rdan.ce  with  the 
Commission  s  .-  ..r  ^ 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F  Plumb. 
Secretary 

(FR  Doc  B0-M62  Filed  Z-ZI-aO;  S:4S  amj 
BIU.INO  COOE  MSO-K-M 


!  Docket  No.  CP80-2291 

Mississippi  River  TraRsnlssion  Corp.; 
Application 

February  12. 1980. 

Take  notice  that  on  February  4. 1980, 
Mississippi  River  Transmission 
Corporation  (Applicant),  P.O.  Box  14521, 
St.  Louis  Missouri  63178,  filed  in  Docket 
No.  CP80-229  an  application  pursuant  to 
Section  7(c]  of  the  Natural  Gas  Act  and 
§  284.221  of  the  Commission's 
regulations  for  a  certificate  of  pubUc 
convenience  and  necessity  for  blanket 
authorization  to  transport  natural  gas  on 
behalf  of  other  interstate  pipeline 
companies,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  requests  blanket 
authorization  to  transport  natural  gas 
for  other  interstate  pipeline  companies 
for  periods  of  up  to  two  years.  Applicant 
states  that  it  would  comply  with 
§  284  22l(dl  of  the  Commission's 
regulations 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  27, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D  C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 


Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determinii^  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
appUcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave'  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-S46C  Filed  2-Z1-aOt  S:46  am) 
BILUNG  CODE  64S0-45-M 

IDocMm  No   tR80-2171 

Montana  Pov\e-  Co    ^.'  -9 

February  13. 1980 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  January  31. 1980. 
The  Montana  Power  Company  tendered 
for  filing  in  compliance  with  the  Federal 
Power  Commission's  Order  of  May  6, 
1977.  a  summary  of  sales  made  under 
the  Company's  FPC  Electric  Tariff  M-1 
during  December,  1979.  along  with  cost 
justification  for  the  rate  charged. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  DC.  20426,  in 
accordance  writh  SS  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  l.a  1.10).  All  such 
petitions  or  protest  should  be  filed  on  or 
before  March  3, 1980.  Protests  will  be 
considered  by  the  Commission  in 
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determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb,  i 

Secretary  ' 

[FR  Doc.  80-5464  nied  2-il-aO;  8:45  am) 
BIUJNG  COOe  t450-«5-«  | 


[Docket  No.  CP80-220] 

Natural  Gas  Pipeline  Co.  of  America; 
Application 

Febrjar\-  12.  1980 

Take  notice  that  on  February  1,  1980, 
Natural  Gas  Pipeline  Company  of 
America  (Apphcant),  122  South 
Michigan  Avenue,  Chicago.  Illinois 
60603,  filed  in  Docket  No.  CP80-220  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  47.98  miles  of  .30-inch 
pipeline  loop  on  the  Oklahoma, 
extension  portion  of  its  Amariilo 
pipeline  system,  all  as  more  fully  set 
forth  m  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  capacity  limitations  on 
the  Oklahoma  extnnsion  of  Applicant's 
Amariilo  pipeline  system  pi^event 
efficient  utilization  of  .Applicant's 
existi.ng  gas  supplies  and  facihties. 
Accordingly,  .Applicant  requests 
authorization  to  consti-uct  and  operate 
47.98  m:les  of  30-in.:h  pipeline  loop  and 
appurtenant  facilitie*  between 
Applicant's  Sayre  Storage  Field  tap  in 
Beckham  County,  Oklahoma,  and  its 
Compressor  Station  No,  111  in 
Hutchinson  County.  Texas.  Applicant 
states  that  the  proposed  loop  lines 
would  be  located  in  Wheeler,  Gray,  and 
Carson  Counties.  Texas,  and  m 
Beckham  County,  Oklahoma. 

It  is  stated  that  the  proposed  loop 
lines  would  increase  capacity  by 
approximately  100,000  Mcf  of  natural 
gas  per  day,  thus  improving  supply 
management  and  flexibility.  It  is  further 
stated  that  the  cost  of  the  proposed 
facilities  would  be  $18,864,000  which 
sum  would  be  financed  through  funds  on 
hand  and  interim  and  permanent 
financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  7, 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 

1,10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Loi*  D.  Cathfill, 
Acting  Secretary. 

(FH  Doc  S0-*4«  Filed  Z-n  -»a  ^Ah  ami 
BIUJNO  COOE  t450-85-M 


(Docket  No.  CP80- 1351 

Northern  Natural  Gas  Co.;  Extension  of 

Time 

February  12, 1980, 

On  January  29,  1980.  the  Railroad 
Commission  of  Texas  filed  a  request  for 
an  extension  of  time  to  file  an 
intervention  pursuant  to  a  Commission 
Notice  issued  January  7,  1980,  in  the 
above-docketed  proceeding.  The  motion 
states  that  additional  time  is  needed 
because  the  issues  m  this  proceeding 
may  involve  several  questions  which  are 
under  the  jurisdiction  of  the  Railroad 
Commission  and  will  require  careful 
examination  by  that  Commission. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  is  granted  to  and 


including  February  18. 1980.  for  the  filing 
of  interventions  in  this  proceeding. 
Lois  D.  Cashell, 

Acting  Secretary. 

(FR  Doc.  80-4467  Filed  2-21 -BOt  8:45  amj 
B«UJNG  COOE  e4S0-CS-ll 


[Docltet  No.  CP78-237] 

Northern  Natural  Gas  Co.;  Amendnfient 

February  13. 1980. 

Take  notice  that  on  February  1, 1980, 
Northern  Natural  Gas  Company 
(Northern).  2223  Dodge  Street,  Omaha. 
Nebraska  88102.  filed  in  Docket  No. 
CP78-237  an  amendment  pursuant  to 
Section  3  of  the  Natural  Gas  Act  to  its 
pending  application  in  said  docket 
requesting  authorization  to  pay  United 
Gas  Limited  of  Ontario.  Canada  (United 
Gas)  the  increased  U.S.  Canadian 
border  price  of  $4.47  (U.S.)  per  million 
Btu  ($4.17  per  gigajoule)  which  has  been 
aimounced  by  the  Government  of 
Canada  for  exports  of  natural  gas,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northern  proposes  in  the  instant 
docket  to  import  from  Canada  75,000 
Mcf  of  natural  gas  per  day  during  the 
heating  season  (November  1  through 
March  31),  to  begin  in  1979  and  ending 
in  1983.  It  is  stated  that  such  gas  is  to  be 
purchased  from  Union  Gas  at  a  base 
price  of  $3.45  (U.S.)  per  million  Btu. 
Northern  states  that  it  has  been  advised 
by  Union  Gas  thai  the  National  Energy 
Board  of  Canada  has  established, 
effective  February  17, 1980,  a  new 
border  price  of  $4.47  (U.S.)  per  million 
Btu.  Accordingly,  Northern  requests 
authorization  to  import  said  volumes  at 
the  new  border  price. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  March 
5, 1980.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 


the  Commission's  rules.  Persons  having 
heretofore  filed  need  not  do  so  again. 
Kenneth  F.  Plumb, 

Secretary. 

\W.  IVic  M-546e  Filed  E-21-80:  8:45  am] 
BUXINQ  COOE  S4S0-«S-M 


[Protect  No.  29901 

Ohio  Edison  Co.;  Application  for 
Preliminary  Permit 

February  13, 1960. 

Take  notice  that  an  application  was 
filed  on  November  5,  1979,  under  the 
Federal  Power  Act,  16  U.S.C.  791a-625r, 
by  the  Ohio  Edison  Company  for  a 
preliminary  permit.  The  project  is  to  be 
known  as  the  Pike  Island  Hydroelectric 
Project,  located  at  the  U.S.  Army  Corps 
of  E.rigineers'  Pike  Island  Locks  and 
Dam,  on  the  Ohio  River  at  river  mile 
84.2.  in  Belmont  County,  Ohio. 
Correspondence  with  the  Applicant  on 
this  matter  should  be  addressed  to:  Mr 
Lynn  Firestone,  Senior  Vice  President, 
Ohio  Edison  Company,  76  South  Main 
Street,  Akron,  Ohio  44308. 

Purpose  of  Project — Project  energy 
will  be  utilized  in  the  Applicant's 
electric  distribution  system  and  sold  to 
public  utility  customers  in  the  service 
area. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years  during  which  time  it  would 
perform  surveys  and  geological 
investigations,  negotiate  with  the  U.S 
Army  Corps  of  Engineers  for  water 
rights  ill  'he  project,  determine  the 
econom.ic  feasibility  of  the  project,  reach 
final  agreement  on  sale  of  project 
power,  secure  financing  commitments, 
consult  with  Federal,  State  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  studies  under  the 
permit  would  be  less  than  $400,000. 

Project  Description — The  proposed 
project  would  utilize  the  U.S  Army 
Corps  of  Engineers'  Pike  Island  Locks 
and  Dam.  on  the  Ohio  River, 

The  project  would  consist  of:  (1)  A 
powerhouse  to  be  located  at  the  west 
(right)  abutment  of  the  existing  dam;  (2) 
two  or  three  turbine-generator  units 
installed  in  the  powerhouse  with  a 
proposed  rated  capacity  between  33 
MW  and  50  MW:  (3)  an  approach 
channel;  (4)  a  tailrace  channel;  (5)  a 
training  wall  which  may  be  necessary  to 
prevent  currents  or  eddies  downstream 
caused  by  power  plant  discharge;  (6)  an 
outdoor  equipment  erection  pad;  (7)  a 


transformer/switching  area;  (8) 
improved  recreational  facilities;  and  (9) 
appurtenant  facilities.  The  existing 
upper  pool  elevation  is  644.0  feet  m.s.l., 
and  tailwater  elevation  is  a  minimum  of 
623.0  feet  m.s.l,,  providing  a  maximum 
available  head  of  21  feet.  Apphcant 
estimates  the  annual  generation  would 
average  about  220,000  000  kWh. 

Purpose  of  PreHmirary-  Permit — A 
p.'-eliminary  permit  does  not  authorize 
construction.  .A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  pricrity  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  exam.inations  to  determine 
;he  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary'  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Commert — Federal.  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  a  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant )  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  ',?s;;rtr)ce  of  a  permit  as 
described  in  this  noace.  No  other  formal 
request  for  comments  will  be  made.  If  an 
dgency  does  not  file  comments  within 
the  time  set  below,  it  will  be  presumed 
to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  18. 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
18, 1980.  A  notice  of  intent  must  conform 
with  the  requirements  of  18  CFR  4.33  (bj 
and  (c).  (as  amended.  44  FR  61328. 
October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR.  4.33  (a)  and  (d). 
(as  amended.  44  FR  61328,  October  25. 
1979). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regxjdatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  pracMce  anA 
procedure.  18  CFR  18  or  1  10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 


filed,  but  a  person  who  merely  fiies  a 
protest  or  comments  dot  s  not  become  a 
party  to  the  proceeding  To  Ijtcdmf  a 
party,  or  to  participate  m  any  hearing,  a 
person  .must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comment,  protest,  or  petition 
to  intervene  must  be  Hied  on  or  before 
April  18, 1980  The  Commission's 
address  is.  8Z5  North  Capitol  Street,  NE., 
Washington.  DC.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F,  Plumb,, 
Secretary 

[FR  Doc  K>-M(n  Filed  2-21-80!  a.-46  am) 

Bl,.LIt*G  CODE,  fc*M,  e'-M 


f  Project  29911 

Ohio  Edison  Co.,  Application  'or 
Preliminary  Perrrut 

February  13, 1980 

Take  notice  that  an  application  was 
filed  on  November  .s  i  Q~q  under  the 
Federal  Power  Act.  lb  L.S.C.  791a-825r. 
by  the  Ohm  Fdison  Company  for  a 
preliminary  permit.  The  project  is  to  be 
known  as  the  New  Cumberland 
Hydroelectric  Project,  located  at  the  U.S. 
Army  Corps  of  Engineers'  New 
Cumberland  Locks  and  Dam.  on  the 
Ohio  River  at  river  mile  54.4,  in  Hancock 
County,  West  Virginia.  Correspondence 
with  the  Applicant  on  this  matter  should 
be  addressed  to:  Mr.  Lynn  Firestone, 
Senior  Vice  President,  Ohio  Edison 
Company,  76  South  Main  Street,  Akron, 
Ohio  44308. 

Purpose  of  Project — Project  energy 
will  be  utilized  in  the  Applicant's 
electric  distribution  system  and  sold  to 
public  utility  customers  in  the  service 
area. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  negotiate  with  the  U.S. 
Army  Corps  of  Engineers  for  water 
rights  at  the  project,  determine  the 
economic  feasibility  of  the  project,  reach 
final  agreement  on  sale  of  project 
power,  secure  financing  commitments, 
consult  with  Federal,  State,  and  local 
agencies  concerning  the  potential 
environmental  effects  of  the  project,  and 
prepare  an  application  for  FERC  license, 
including  an  environmental  report. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  less  than 
$400,000. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  New 
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Cumberland  Locks  and  Dam  on  the  Ohio 
River. 

The  project  would  consist  of:  (1)  A 
powerhouse  to  be  located  at  the  east 
(left]  abutment  of  the  existing  dam;  (2] 
two  or  three  turbine-generator  units 
mstalled  in  the  powerhouse  with  a 
proposed  generating  capacity  between 
33  MW  and  50  MW,  (3)  an  approach 
channel;  [4]  a  tailrace  channel;  (5)  a 
training  wall  which  may  be  necessary  to 
prevent  currents  or  eddies  downstream 
caused  by  power  plant  discharge:  [B)  an 
outdoor  equipment  erection  pad;  (7)  a 
transformer/switching  area;  (8) 
improved  recreational  facihties:  and  (9) 
appurtenant  facihties. 

The  existing  upper  pool  elevation  is 
664.5  feet  m.s.l.,  and  tailwater  elevation 
IS  a  minimum  644,0  feet  m.s.l..  providing 
a  maximum  available  head  of  20.5  feet. 
Applicant  estimates  the  annual 
generation  would  average  about 
212.500,000  kWh. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  pnority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engine'ering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State. 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  a  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and. 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  wil!  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Compe ting  Applications — Any o n e 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  April  18,  1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  June 
18,  1980.  A  notice  of  intent  must  conform 
with  the  requirem,ents  of  18  CFR  4.33(b) 
and  (c),  (as  amended.  44  PR  61328. 
October  25,  1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d). 


[as  amended,  44  FR  61328.  October  25. 

1979). 

Comments,  Protests,  or  Petitions  to 
Inten-ene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  confo;-ming  to 
the  procedures  specified  in  {  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  cpmments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  pa.'-ticipdte  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comment,  protest,  or  petition 
to  intervene  must  be  file  on  or  before 
April  18,  1980.  The  Commission's 
address  is:  825  North  Capitol  Street,  NE.. 
Washington.  DC.  20426.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F  Plumb. 
Secretary 

(FR  Doc.  80-8470  Filed  2-21-80:  8:45  am) 
BILLING  CODE  $4S0-«S-M 


(Docket  No.  ER80-227] 

Ohio  Valley  Electric  Corp.;  Filing 

February  13,  1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  February  6,  1980 
Ohio  Valley  Electric  Corporation 
(OVEC)  submitted  for  filing 
Modification  No.  11  to  the  Power 
.Agreement  between  OVEC  and  the 
United  States  of  America,  and 
Modification  No.  5  to  the  Inter-Company 
Power  Agreement  between  OVEC  and 
certain  other  companies. 

Modification  No  11  extends  the  term 
of  the  Power  Agreement  from  its  present 
expiration  date  of  April  30.  1980  to 
October  14,  1992. 

Modification  No.  5  is  designed  to 
incorporate  into  the  Inter-Company 
Power  Agreement  Correlatives  to  the 
amendments  made  by  Modification  No. 
11  to  the  Power  Agreement. 

OVEC  respectfully  requests  that  the 
two  modifications  be  effective 
immediately  and  that  the  Commission 
waive  all  rules  and  regulations  with 
which  OVEC  has  not  already  complied. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 


Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  4, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  80-54T1  Filed  2-21-flO.  8:45  am) 
BILLIfMS  CODE  6450-85-M 


[Docket  No.  SA80-75] 

Schenley  Distillers,  Inc.;  Application 
for  Adjustment  and  Request  for 
Interim  Relief 

February  13.  1980. 

Take  notice  that  on  January  30, 1980, 
Schenley  Distillers,  Inc.  (Schenley). 
McDermott,  Will  &  Emery,  1101 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20036,  filed  in  Docket  No.  SA8&-75 
pursuant  to  Section  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  and 
§  1.41  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.41)  a 
request  for  interim  relief  and  for  an 
adjustment  from  the  interim  regulations 
(Subpart  C  of  Part  281)  promulgated  by 
Order  No.  55,  issued  October  26, 1979,  in 
Docket  No.  RM79-40,  all  as  more  fully 
set  forth  in  the  application  and  request 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Schenley  seeks  an  exemption  from  the 
application  of  the  alternative  fuel  rule 
for  its  plant  located  in  Lawrenceburg, 
Indiana,  on  the  basis  that  it  cannot 
legally  burn  coal  as  an  alternative  fuel 
at  that  facility  during  this  winter  heating 
season,  despite  the  intermittent  ability 
to  do  so  during  the  1975-1978  period 
and,  further,  seeks  interim  relief  to 
protect  its  Priority  2  entitlement  as  an 
essential  agricultural  user. 

Schenley  states  that  by  Order  No.  55, 
the  Commission  determined  that  those 
essential  agricultural  users  which 
possessed  the  ability  to  use  coal  or 
residual  fuel  oil  should  be  considered  as 
having  an  economically  practicable  and 
reasonably  available  alternative  fuel 
and  that  curtailment  priority  was 
thereby  determined  to  be  inapplicable 
for  this  winter  heating  season  to  those 
users  who  have  previously 
demonstrated  this  capability.  Schenley 


indicates  that  it  has  the  installed 
capability  to  use  coal  at  its 
Lawrenceburg  plant  and  has  used  coal 
under  certain  exigent  circumstances 
since  1973.  Schenley  asserts  that  during 
the  Arab  oil  embargo  in  1973.  it 
anticipated  that  it  would  not  be  able  to 
obtain  No.  2  fuel  oil  and  purchased  a 
supply  of  low  sulfur  coal  and  that  the 
Indiana  State  authorities  granted  an 
exemption  from  emission  standards 
during  the  period  that  fuel  oil  was 
unavailable.  When  the  emergency 
ended,  the  general  waiver  of  the  air 
quality  regulations  was  terminated,  it  is 
said.  Schenley  states  that  in  1976  the 
Indiana  Air  Pollution  Control  Division 
issued  a  temporary  permit  allowing 
Schenley  to  burn  certain  amounts  of  the 
deteriorating  coal  in  storage  in 
conjunction  with  its  use  of  No.  2  fuel  oi!. 

Schenley  indicates  that  in  response  to 
the  recent  finding  that  Dearborn  County 
where  the  Lawrenceburg  plant  is 
located,  is  in  a  nonattainment  area 
under  the  National  Ambient  Air  Quality 
Standards  for  particulate  matter,  the 
Indiana  Air  Pollution  Control  Division 
issued  regulations  that  will  prohibit 
Schenley  from  burning  any  coal  as  of 
January  1,  1980.  Therefore,  Schenley 
asserts  that  from  a  practical  standpoint, 
coal  cannot  be  classified  as  an 
alternative  fuel  for  the  Lawrenceburg 
plant.  Accordingly,  Schenley  maintains 
that  the  application  of  the  alternative 
fuel  rules  could  severely  impair  its 
ability  to  produce  beverage  spirits  a!  its 
Lawrenceburg  plant. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commissions 
rules  of  practice  and  procedure.  Order 
No.  24.  issued  March  22.  1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
March  10.  1980. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-5472  Filed  2-21-80:  a46  am) 
BIUJNG  CODE  MSO-aS-M 


[Docket  No.  ER80-2291 

Southern  Indiana  Gas  &  Electric  Co.; 
Filing 

February  13,  1980 

The  Filing  Company  submits  the 
following: 

Take  notice  that  Southern  Indiana 
Gas  and  Electric  Company  (Southern 
Indiana)  on  February  7,  1980  tendered 
for  filing  proposed  changes  in  its  FPC 


Electric  Service  Tariff.  FPC  Docket  No. 

E-8542. 

The  purpose  of  this  filing  is  to  revise 
Service  Schedule  D-Short  Term  flower. 
The  demand  charge  for  Short  Term 
Power  is  proposed  to  be  increased  from 
$0.00  to  SO. 70  per  kilowatt  for  each  week 
and  from  SO. 10  to  $0.12  per  kilowatt  per 
day  if  the  period  is  less  than  a  week.  In 
the  event  the  amount  of  Short  Term 
Energy  taken  is  reduced  upon  the 
request  of  the  supplying  party  the 
demand  charge  for  the  period  during 
which  such  reduction  is  made  shall  be 
reduced  by  $0.12  per  kilowatt  of 
reduction  for  each  day  (other  than 
Sunday)  during  which  such  reduction  is 
in  effect. 

The  proposed  revision  and  addition 
reflect  a  desire  on  the  part  of  both 
parties  to  provide  for  present  and 
anticipated  future  increases  in  costs  and 
to  attain  the  maximum  benefit  from  the 
maximum  interconnection  of  their 
systems. 

Southern  Indiana  requests  waiver  of 
the  notice  requirements  of  §  35.3  of  the 
Commission's  regulations  to  permit  an 
effective  date  of  Februan,-  1,  1980. 

Southern  Indiana  states  that  copies  of 
the  filing  were  served  upon  Big  Rivers, 
the  Public  Service  Commission  of  the 
State  of  Indiana  and  the  Public  Service 
Commission  of  the  Commonwealth  of 
Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  3, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-5475  Filed  2-21-80;  8:45  am| 
BILLING  CODE  6450-45-M 


[Docket  No.  ER80-228I 

Southern  Indiana  Gas  &  Electric  Co. 
Filing 

February  13, 1980. 

The  filing  Company  submits  the 
following: 


Take  notice  that  Southern  Indiana 
Gas  and  Electric  Company  (Southern 
Indiana)  on  February  7,  iwao  tendered 
for  filing,  proposed  changes  ir  its  FPC 
Electric  Service  Tariff. 

Southern  Indiana  indicates  that  the 
purpose  of  this  filing  is  to  revise  Service 
Schedule  A-Contract  Power.  The 
Capacity  Charge  for  Contract  Power  is 
proposed  to  be  increased  from  $2.60  to 
S3.00  per  Kw  per  month  of  Scheduled 
and  Unscheduled  Demand  and  the 
Capacity  Charge  for  Emergency  Service 
and  Mdinlenance  Power  in  Ser'ice 
Schedules  B  and  C  ]^  prip^  <;pd  to  be 
increased  from  $0.06  to  S0.70  per  Kw  per 
week. 

The  proposed  revision  reflects  a 
desire  on  the  part  of  both  parties  to 
provide  for  present  and  anticipated 
future  increases  in  costs  and  to  attain 
the  maximum  benefit  from  the 
interconnection  of  their  systems. 

Southern  Indiana  requests  waiver  of 
the  notice  requirements  of  §  35.3  of  the 
Commission's  regulations  to  permit  an 
effective  date  of  February  1, 1980. 

Southern  Indiana  states  that  copies  of 
the  filing  were  served  upon  City  of 
Jasper,  Indiana  who  has  filed  its 
Certificate  of  Concurrence. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatoiy  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  3, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  80-,S476  Filed  2-21-80;  8:45  am| 
BILLING  CODE  6450-SS-N 


IDocKet  Nc   CP80-2161 

Southern  Natural  Gas  Co..  Application 

February  14. 1980. 

Take  notice  that  on  January  30,  1980. 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP80-216  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  transmission  facilities  and  for  a 
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certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection 

Applicant  requests  permission  and 
approval  to  abandon  by  sale  to  Adanta 
Gas  Light  Company  (Atlanta) 
approximately  8.4  miles  of  4-mch 
pipeline  and  appurtenant  facilities 
running  from  Applicant's  15-inch  South 
Main  Line  tap  valves  to  the  existing 
SandersviUe  Meter  Station  (the 
Sandersville  Line),  as  well  as  the 
SandersviUe  Regulator  Station,  and  the 
Sandersville  Meter  Station  which  is 
located  at  the  downstream  terminus  of 
the  Sandersville  Line,  all  in  Washington 
County,  Georgia. 

Applicant  states  that  all  of  the 
facilities  to  be  sold  to  Atlanta  hereunder 
are  currently  being  utilized  by  Applicant 
to  make  deliveries  of  gas  to  Atlanta  for 
resale.  Applicant  further  states  that  it 
and  Atlanta  have  entered  into  a  letter 
agreement  dated  December  18,  1979, 
providing  for  the  sale  by  Applicant  and 
purchase  by  Atlanta  of  the  Sandersville 
Line,  Sandersville  Regulator  Station  and 
Sandersville  Meter  Station  for  the 
depreciated  book  value  of  $55,874.00 
Furthermore,  the  letter  agreement 
provides,  it  is  stated,  that  Applicant 
would  construct  a  new  meter  station  at 
the  intersection  of  the  Sandersville  Line 
with  Applicant's  16-inch  South  Main 
Line.  Therefore,  Applicant  requests 
authorization  to  construct  and  operate  a 
new  meter  station  for  delivery  of  gas  at 
main  line  pressure  to  Atlanta  at  the 
Sandersville  Line. 

It  is  stated,  Atlanta  would  reimburse 
Applicant  for  all  costs  of  construction 
incurred  in  the  installation  of  the  new 
meter  station. 

The  abandonment  by  sale  would 
provide  greater  operational  efficiency 
for  Applicant  by  eliminating  .Applicant's 
maintenance  expenses  for  the 
Sandersville  Line  facilities,  it  is  stated. 
Applicant  asserts  further  that  the 
proposed  new  meter  station  would 
provide  the  necessary  measurement  and 
related  facilities  for  delivery  of  gas  to 
Atlanta  for  resale. 

The  actions  proposed  herein,  would 
not.  it  is  stated,  reduce  the  salable 
capacity  of  Applicant's  system  nor 
would  these  proposed  actions  result  in 
any  termination  of  service  to  Atlanta. 

Any  person  desiring  to  be  heard  or  to 
.make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
10,  1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 


of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  'Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-5473  Filed  2-21-80:  8:45  am) 

BiLUNo  cooe  64S0-e5-y 


(Docket  No.  CP80-219] 

Southern  Natural  Gas  Co.;  Application 

February  13. 1980. 

Take  notice  that  on  Januan,'  31,  1980, 
Southern  Natural  Gas  Company 
(Applicant)  P.O.  Box  2563.  Birmingham. 
Alabama  35202.  filed  in  Docket  .No. 
CP80-219  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  284.221  of  the  Commission's 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  for  blanket 
authorization  to  render  transportation 
services  for  other  interstate  pipeline 
companies,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  would  comply 
with  Section  284.221(d)  of  the 
Commission's  Regulations  in  rendering 
said  transportation  service. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5. 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1  10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

\TR  Dor  aO-.54-4  Filed  2-21-80:  8:45  am) 
BILLING  COOE  6450-8S-M 


[Docket  No.  CP79-70) 

Transcontinental  Gas  Pipe  Line  Corp. 
and  United  Gas  Pipe  Line  Co.;  Petition 
To  Amend 

February  13.  1980. 

Take  notice  that  on  January  29,  1980. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston.  Texas  77001,  and  United  Gas 
Pipe  Line  Company  (United),  P.O.  Box 
1478,  Houston,  Texas  77001.  filed  in 
Docket  No.  CP79-70  a  joint  petition  to 
amend  the  order  issued  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  on 
April  10.  1979,  in  the  instant  docket  so  as 
*o  authorize  Petitions  to  construct,  own 
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and  operate  jointly  the  offshore  pipeline 
and  related  facilities  which  by  the 
original  order  Transco  was  aufhorizfd 
individually  to  construct,  own  and 
operate,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  the  order  of  April 
10.  1979,  Transco  was  authorized  to 
construct  and  operate  approximately 
8.43  miles  of  24-inch  pipeline  and 
appurtenant  metering,  regulating  and 
connecting  facilities  located  in  the  iligh 
Island  Area,  offshore  Texas,  known  as 
"Project  HI-179L"  to  connect  the 
production  facilities  of  Shell  OU 
Company  (Shell)  in  High  Island  Block 
197L  to  Transco's  existing  North  High 
Island  System  at  the  junction  platform  in 
High  Island  Block  154L. 

Petitioners  state  that  the  order  noted 
that  (1)  Transco  had  acquired  the  right 
to  purchase  25  percent  of  Shell's  interest 
in  Block  179L  reserves.  (2)  Transco 
expected  to  acquire  an  additional  25 
percent  of  Shell's  interest  which  was 
then  uncommitted,  and  (3)  United  had 
entered  into  a  contract  with  Shell  for  the 
remaining  50  percent  of  Shell's  interest. 
Transco,  it  is  stated,  has  now  acquired 
the  additional  25  percent  which  was 
then  undedicated,  so  that  the  purchase 
rights  to  Shell's  Block  179L  reserves  are 
shared  equally  by  Transco  and  United. 
In  addition.  Transco  and  United  state 
that  they  have  each  acquired  50  percent 
of  Shell's  reserves  in  adjoining 
Galveston  Block  180.  and  Transco  has 
acquired  100  percent  of  Exxon 
Corporation  s  (Exxon)  reserves  in  both 
High  Island  Block  193  and  Galveston 
Block  192.  Gas  produced  from  an  Exxon 
production  platform  located  in  High 
Island  Block  193  would,  it  is  stated, 
reach  the  Shell  platform  in  Block  179L 
through  2.31  miles  of  10-inch  pipeline 
which  WHS  constructed  individually  by 
Transco  under  authorization  granted  by 
order  issued  September  10.  1979.  in 
Docket  No.  CP79-407. 

Petitioners  state  that  in  order  to  assist 
United  in  efTectuating  receipt  of  its  gas 
supplies,  Transco  has  agreed  to  permit 
United  to  share  in  the  construction, 
ownership  and  operation  of  the  Project 
HI-17gL  facilities.  In  accordance  with 
the  terms  and  conditions  set  forth  in  a 
construction,  ownership,  operation  and 
maintenance  agreement  dated 
December  19.  1979.  between  Transco 
and  United  the  individual  undivided 
ownership  percentages  of  Petitioners, 
subject  to  Commission  approval  hereof. 
are  stated  to  be  as  follows: 

Transco.  70.588  percent. 
United,  29.412  percent. 


Petitioners  state  that  the  effective 
capacity-  of  the  Projert  H1-179L  facilities 
is  calculated  to  be  i:'0,000  Mcf  perday; 
Transco  anticipates  that  its  utilization  of 
such  capacity  would  entail  50.000  Mcf 
per  day  from  High  Island  Block  179L  and 
Galveston  Block  180.  and  70.000  Mcf  per 
day  from  High  Island  Block  193  and 
Galveston  Block  192.  United's 
anticipated  utilization  of  capacity 
entails  50.000  Mcf  per  day  from  High 
Island  Block  17gL  and  Galveston  Block 
ISO,  it  is  asserted. 

Petitioners  state  that  participation 
with  Transco  in  the  Project  HI-179L 
facilities  would  enable  United  to  make 
its  gas  supplies  available  for  additional 
transportation  from  the  High  Island 
Block  154L  junction  platform  via 
Transco's  North  High  Island  System. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  5. 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  80-8477  Filed  2-21-80:  8:45  am] 
BILLING  COOE  64S0-85-M 


[Docket  No.  CP80-217J 

Transcontinental  Gas  Pipe  Line  Corp  . 
Application 

February  13. 1980. 

Take  notice  that  on  January  30. 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396. 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP80-217  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  .50.000  Mcf  of  gas  per  day  for 
United  Gas  Pipe  Line  Company  (United), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Pursuant  to  a  gas  transportation 
agreement  between  Applicant  and 
United  dated  December  28,  1979, 
.'\pplicant  proposes  to  transport  up  to 
50,000  Mcf  of  gas  from  a  mutually 
agreeable  location  in  the  Block  154L 
Field.  High  Island  Area,  offshore  Texas, 
and  redeliver  thermally  equivalent 
quantities.  less  quantities  retained  for 
compressor  fuel  and  line  loss  makeup,  to 
United  at  the  existing  points  of 
interconnection  near  Starks.  Calcasieu 
Parish,  Louisiana,  and  near  Inez. 
Victoria  County,  Texas. 

The  purpose  of  such  transportation 
would  be.  it  is  stated,  to  assist  United  in 
receiving  quantities  of  gas  into  its 
system  which  United  would  purchase  in 
High  Island  Area.  Block  179L  and 
Galveston  Area,  Block  180,  both  of 
which  are  located  in  the  offshore  Texas 
area.  Applicant  states  it  has  been 
informed  by  United's  customers  are 
currently  experiencing  curtailment  in 
deliveries  of  gas  due  to  the  shortage  of 
flowing  gas  suppHes  on  the  United 
system.  The  transportation  service 
herein  would,  it  is  asserted,  assist  in 
minimizing  the  adverse  effects  of  such 
curtailment  by  providing  additional 
volumes  of  gas  to  United. 

Applicant  states  that  the  subject 
transportation  service  would  be 
provided  on  a  best-efforts  basis  until 
additional  faciUties  on  its  Southwest 
Louisiana  Gathering  System  (SWLGS) 
and  its  North  High  Island  System  are 
completed.  Upon  completion  of  such 
facihties,  best-effort  transportation 
would  cease  and  firm  transportation 
service  would  commence,  it  is  asserted. 

For  all  quantities  transported.  United 
would,  it  is  stated,  initially  pay 
Apphcant  a  monthly  demand  charge  of 
$254,000.  and  Applicant  would  initially 
retain  1.5  percent  of  the  quantities 
received  for  transportation  for  fuel  use 
and  hne  loss  make-up.  Upon  completion 
of  the  aforementioned  additional 
facihties,  the  charges  may.  Apphcant 
states,  be  increased  to  reflect  the 
portion  of  the  SWLGS  installed  in  order 
to  effectuate  firm  transportation  for 
United  hereunder. 

Applicant  states  that  should  the 
transportation  service  be  interrupted 
before  completion  of  the  aforementioned 
additional  faciRties.  it  would  refund  an 
amount  equal  to  the  product  of  (a)  the 
difference  between  the  amount  tendered 
daily  by  United  for  transportation  up  to 
50.000  Mcf  and  the  daily  quantity 
transported  by  Apphcant,  and  (b)  the 
then  applicable  equivalent  commodity 
charge,  which  would  initially  be  16.7 
cents  per  Mcf. 

Applicant  states  that  the  agreement  is 
for  a  primary  term  of  ten  years  from  the 
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date  of  initial  deliveries,  and  would 
continue  from  year  to  year  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D,C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practices  and  procedure  (18  CFR  1.8 
or  1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157,10],  All 
protests  filed  with  the  Com.mission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  action  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  N'atural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary-  for  .Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb,  ^ 

Secretary. 

I  PR  D..>c  80-54-8  F:!ed  2-21-80:  8:45  am| 
BILLING  CODE  S450-«5-M 


[Docket  No.  CP80-2181 

Transcontinental  Gas  Pipe  Line  Corp. 
and  United  Gas  Pipe  Line  Co^ 
Application 

February  13.  1980. 

Take  notice  that  on  January  30,  1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O,  Box  1396, 
Houston.  Texas  77001,  and  United  Gas 
Pipe  Line  Company  (United),  P.O.  Box 
1478,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP&>218  a  joint  application 
pursuant  to  Secion  7(c)  of  the  Natural 
Gas  .Act  for  a  certificate  of  public 


convenience  and  necessity  authorizing 
Applicants  jointly  to  construct,  own  and 
operate  certain  pipeline  and 
appurtenant  facilities  in  onshore  Texas 
and  Louisiana,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicants  propose  to  expand  the 
capacity  of  Transco's  North  High  Island 
System  (NHIS)  by  (1)  constructing  and 
operating  14.29  miles  of  24-inch  pipeline 
loop  on  the  onshore  portion  of  NHIS  in 
Jefferson  County.  Texas,  and  Camieron 
Parish,  Louisiana:  (2)  by  installing  and 
operating  a  3,695  horsepower 
compressor  unit  at  Station  No  44  in 
Cameron  Parish:  and  (3)  by  expanding 
the  capacity  of  he  North  High  Island 
separation  and  dehydration  plant 
located  in  Cameron  Parish. 

It  is  stated  that  the  proposed  facilities 
would  provide  an  incremental  increase 
in  the  capacity  of  NHIS  of  60,000  Mcf  of 
natiiral  gas  per  day;  up  to  50.000  Mcf  of 
such  capacity  would  be  used  by  United 
to  transport  its  gas  from  the  High  Island 
Block  179L  Field,  offshore  Texas,  and 
the  remainder  would  be  used  by 
Transco  for  transportation  of  its  own 
supplies.  It  is  further  stated  that  the 
proposed  facilities  would  be  constructed 
by  Transco  and  would  jointly  owned  by 
Applicants.  16.109  percent  by  Transco 
and  83,891  percent  by  United,  such 
percentages  assigned  pursuant  to  a 
construction,  ownership,  operation  and 
maintenance  agreement  between 
Applicants  dated  December  19.  1979. 

Applicants  state  that  the  proposed 
facilities  would  cost  $13,090,000,  which 
sum  would  be  financed  initially  by 
short-term  loans  and  funds  on  hand, 
with  permanent  financing  to  be  arranged 
as  part  of  Applicants'  respective  long- 
term  financing  programs  at  later  dates. 

It  is  stated  that  construction  would 
commence  during  the  summer  of  1980, 
and  would  be  completed  by  November 
1.1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  5, 
1980.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
I.IOJ  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157,10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary 

ire  Doc  80-S4-9  Filed  2-21-80.  8:45  am) 
BILLING  CODE  «450-e5-M 


[Docket  No.  CP80-241 

Transcontinental  Gas  Pipe  Line  Corp.; 
Third-Party  Protests ' 

February  13,  1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B, '  and 
"Order  on  Rehearing  of  Order  No.  23- 
B,"  ^  the  Staff  of  the  Commission 
protested  on  January  28,  1980,  the 
assertion  by  the  Transcontinental  Gas 
Pipe  Line  Corporation 
(Transcontinental)  and  certain 
producers  that  the  contracts  identified 
its  protest  constitute  contractual 
authority  for  the  producers  to  charge 
and  collect  any  applicable  maximum 
lawful  price  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Staff  stated  that  the  contracts  listed  in 
Appendix  A  of  this  notice  do  not 
constitute  authority  for  the  producer  to 
increase  prices  to  the  extent  claimed  by 
Transcontinental  in  its  evidentiary 
submission. 

Take  further  notice  that  the 
Associated  Gas  Distributors  (AGD)  filed 
a  third-party  protest  on  January  28,  1980. 


in 


'  The  term  "third-party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 

'  "Order  Adopting  Final  Regulations  and 
Estabhshing  Protest  Procedure,"  Docket  No.  RM79- 
22,  issued  June  21.  1979, 

'Docket  No.  RM79-22.  issued  August  6. 1979. 
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AGD  protests  that  the  contracts  listed  in 
Appendix  B  do  not  constitute 
contractual  authority  for  the  producer  to 
increase  prices  to  the  applicable  NGPA 
maximum  lawful  price 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  February  27, 
1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  1.8.  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  154.94(j)t4)(ii).  the  seller  in 
the  first  sale  is  automatically  joined  as  a 
party. 

Kenneth  F.  Plumb. 
Secretary. 

Appendix  A 


Appendix  B — Continued 


SeHef 


Control       Rate      Contract 

No        sCieduip       date 


Rate  schedule 
Seller                                No  w  contract 
date 

Motxl  Oil  Expl.  &  Prod.  SE 

Do                

80 
79 

Am^fg^la  Hf5<is  r'.Ofp    ,         ,„       1     ,       1,  t  1, 

63 

Amoco  Production  Co 

Do _       . 

Arf/i  Uv                     

312 

437 

526 

1/1S/73 

C  &  K  Petroleum .„.     .„_         „„ 

Florida  Gas  Exploration 

Fiirth  Oil  Cj^ 

1/16/73 

9 

1/15/73 

H.  C.Pnce __     _. 

Mitchell  Energy  Oftshore...- 

Robert  A  Shepherd _ 

Zapata  Corp „ ««.«„.-.«,««. 

1/15/73 

1/15/73 

1/16/73 

1 

Gull  Oil  Corp .„.      „     „. 

Ken  McGee  Cofp ...... 

Mesa  Petroleum  Co 

McMoran  Oil  &  Gas  Co 

Transco  Exploration  Co 

Do 

American  Petrofina  Co „     _ 

General  Amorican  Oil  Co . 

Estate  ol  H  L.  Hunt 

W  H  Hunt  Tnisl  Estate 

Texaco  inc 

Gull  Oil  Corp 

11/28/78 

69 

9/19/78 

6/1/78 

29 

5/15/78 

93 

106 

11 

5 

555 

410 

Sun  OH  Co 

Do 

Umon  Texas  Petroleum ., 

6 

480 

99 

Appendix  B 

Control       Rate 

Seller                         No        schedule 
No. 

Contract 
date 

Joseph  A.  Langride 12870 

Panhandle  Producing  Co 12870 

Southern  Union  Exploration 12870 

McMoran  Oil  &  Gas 12883 

Koch  Industries,  Inc „ 21784 

Louisiana  Land  &  Exploration  21840 

Louisiara  Land  &  Exploration  .  21840 

Oxy  Petroleum 14039 

Oxy  Petroleum 14047 

Canadian  Occidental 1 4048 

Terra  Resources 14815 

Ouintana  Oil  S  Gas 14843 

Ouiniana  Oii  &  Gas 14844 

Ouintana  Oceanic.... 14845 

Ouitana  Gull 14846 

Amerado  Hess  Corp 20830 

Amoco  Production  Co 20875 

Mobil  Oil  Exploration  & 

Production 21797 

Canadian  Occidental 14040 

Texaco.  Inc _ 12866 

Chevron  USA.  Inc _ 14847 

Gen  Amehcan  Oil 21783 

Conoco.  Inc 21857 


SPC 

8-13-79 

SPC 

8-13-79 

SPC 

8-13-79 

SPC 

11-19-79 

SPC 

6-1-79 

36 

B-23-79 

9 

8-23-79 

SPC 

5-10-79 

SPC 

6-3-79 

SPC 

8-3-79 

61 

7-18-79 

3 

6-30-79 

3 

8-30-79 

1 

8-30-79 

1 

8-30-79 

88 

6-10-79 

242 

5-29-79 

79 

6-4-79 

SPC 

5-10-79 

258 

9-27-79 

170 

8-24-79 

115 

6-1-79 

464 

9-17-79 

Motxl  Oil  Exploration  & 

P'oduction 21564 

Conoco  Inc  . 12470 

Amoco  Prcvluction 14027 

Mesa  Petroleum 14652 

General  Ameocan  01 14675 

Transco  Exploration  Co  _ _  21615 

Gull  Oil  Corp     _ 14685 

McMoran  Oil  &  Gas 20621 

Louisiana  Land  &  Exploration  20746 

Estate  ol  H   L   Hunt 20495 

W  H  Hunt  Trust  Estate 20495 

Texaco   Inc  20584 

MoDii  Oil  Exploration  A 

Production    ____„ 21117 

Ocean  Production  Co..~_™.._  21 1 17 

Peitc  Oil  Co    21117 

Sun  Oil  Co      21117 

iviobii  Oil  Exploration  A 

Production _ „  21339 

Mobii  Oil  Exploration  A 

Production   _ 21504 

Union  "'exas  Petroleum 21305 

An-JTCO  Production  Co _..  21324 

Sun  Oil  Co 21358 

Arco.  Inc 21436 

Mobil  Oil  Expkxation  A 

Production „  21640 

A.  A.  SeeVgson,  Jr „.  1 2870 


80 

8-25-77 

76 

11-7-74 

787 

S-11-78 

102 

9-19-78 

NA 

10-20-78 

NA 

5-15-78 

NA 

11-28-78 

SPC 

6-1-78 

37 

3-22-79 

11 

1-1-76 

5 

1-1-76 

555 

11-28-77 

91 

9-18-57 

6 

9-18-57 

SPC 

9-18-57 

539 

9-18-57 

49 

3-31-69 

66 

7-29-76 

99 

10-3-67 

437 

3-3-69 

460 

12-15-69 

NA 

1-15-73 

90 

6-10-78 

SPC 

8-13-79 

IFF  Doc  80-.548n  Filed  2-21-80:  MS  am] 
BILLING  CODE  645&-4&-M 


(Docket  No.  CP80-224] 

Union  Texas  Petroleum,  a  Divison  of 
Allied  Ctiemical  Corp.,  Application 

February  14, 1980. 

Take  notice  that  on  February  1, 1980, 
Union  Texas  Petroleum,  a  Division  of 
Allied  Chemical  Corporation 
(Applicant],  P.O.  Box  2120.  Houston, 
Texas  77001.  filed  in  Docket  No.  CP80- 
224  an  application  pursuant  to  Section 
7(b]  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  the 
transportation  of  natural  gas  and  certain 
facilities  necessary  therefor  so  that 
West  Lake  Arthur  Corporation  (West 
I..ake)  may  succeed  to  such 
transportation  service,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  purpose  of 
this  apphcation  is  to  enable  Applicant  to 
abandon  its  rights  and  obligations  to  an 
1.8-mile,  8-inch  pipeline  used  to 
transport  gas  on  behalf  of  Sugar  Bowl 
Gas  Corporation  (Sugar  Bowl)  for 
delivery  to  Michigan  Wisconsin  Pipe 
Line  Company  (Mich  Wise)  of  up  to 
100,000  Mcf  of  natural  gas  per  day.  It  is 
stated  that  upon  approval  of  this 
application.  Applicant  would  convey  to 
West  Lake  the  1.8-mile  pipeline  used  to 
deliver  the  gas  to  Mich  Wise.  It  is 
further  stated  that  no  exchange  of  funds, 
financing,  or  construction  would  be 
involved  in  the  transfer. 

It  is  asserted  that  pursuant  to  an 
exchange  agreement  between  Mich 


Wise  and  Sugar  Bow!  dated  September 
20. 196"  Sugar  Bow  1  agreed  to  cause  up 
to  100,000  Mcf  of  natural  gas  per  day  to 
be  delivered  to  Applicant  which  in  turn 
Applicant  would  redeliver  equivalent 
volumes  to  Mich  Wise  at  a  delivery 
point  located  in  the  West  Lake  Arthur 
Field,  Jefferson  Davis  Parish.  Louisiana. 

Applicant  proposes  further  to 
abandon  the  gas  purchase  contracts 
dedicated  to  the  performance  of  the 
exchange  agreement  with  Mich  Wise  to 
West  Lake  which  would  continue  to 
perform  the  subject  exchange  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
10, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10]  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of 
practice  and  procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  petition  to  intervene  if 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  80-5481  Filed  2-Z1-80,  8:45  am] 
BILUNG  COO€  645(V-«5-M 
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[Docket  No.  ER80-2161 

Utah  Power  &  Light  Co^  Fiting 

Febniarj  13,  1980, 

The  filing  Company  submits  the 
following: 

Take  notice  that  Utah  Power  &  Light 
Company  (Utah  Power),  on  January  31 
ig^g.  tendered  for  filing  five  Service 
Agreements  under  Volume  2  to  its 
F  E.R.C.  Electric  Tariff  under  which  Utah 
Power  will  sell  and  deliver  nonfirm 
thermal  energy  to  any  electric  utility  for 
resale  in  accordance  with  Utah  Power's 
Service  Schedule,  Utah-lB,  Utah  Power 
requests  that  the  filings  be  made 
effective  on  October  15,  1979.  The 
Service  Agreements  were  signed  by: 

The  .Mo^ta.^a  Pov\er  Company,  Portland 
General  Electric  Company.  Puget  Sound 
Power  S  Light  Company,  San  Diego  Gas  4 
Electric  Company.  Washington  Water  Power 
Company. 

Cost  support  and  billings  through 
December  1979  were  included  with  the 
filings. 

Copies  of  the  fiimas  were  served  on 
all  parties  to  the  Service  Agreements, 
Sierra  Power  Company  and  Regulatory 
Commission  of  Utah,  Idaho  and 
Wyoming. 

.■^ny  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  p'-otest  with  the  Federal 
Energy  Regulator;  Commission,  825 
.N'orth  Capitol  Street,  \E.,  Washington, 
D.C,  20426.  m  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  or 
practice  and  procedure  (18  CFR.  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  \farch  3, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F,  Plumb,  | 

Sec/vtory. 

|FR  Doc  80-5482  Filed  2-21 -flO:  8:45  amj 
BILLING  CODE  8450-SS-M 


[Docket  No.  CP80-225] 

West  Lake  Arthur  Corp,;  Application 

Februa.'v  14.  1980. 

Take  notice  that  on  February  1.  1980, 
West  Lake  .Arthur  Corporation 
(Applicant),  P.O  Box  2120,  Houston. 
Texas  77001,  filed  in  Docket  No.  CP80- 
225  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  x^pplicant  to 


deliver,  in  lieu  of  Union  Texas 
Petroleum  (UTP),  to  Michigan  Wisconsin 
Pipe  Line  Company  (Mich  Wise)  natural 
gas  in  the  West  Lake  .Arthur  Field, 
Jefferson  Davis  Parish,  Louisiana,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  UTP  has 
delivered  gas  to  Mich  Wise  on  behalf  of 
Applicant's  parent  corporation,  Sugar 
Bowl  Gas  Corporation  (Sugar  Bowl). 
Applicant  now  proposes  to  succeed  to 
UTP  and  assume  the  responsibility  of 
delivering  gas  to  Mich  Wise,  It  is  stated 
that  upon  .Applicant's  succession  to 
UTP's  rights  and  obligations,  UTP  would 
convery  to  Applicant  the  1.8-mile,  8-inch 
pipeline  used  to  deliver  gas  to  Mich 
Wise  as  well  as  the  gas  purchase 
contracts  dedicated  to  the  performance 
of  the  exchange  agreement  with  Mich 
Wise.  It  is  further  stated  that  no 
exchange  of  funds,  financing,  or 
construction  is  involved  in  the  transfer 
and  there  would  be  no  change  in 
existing  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
10,  1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  '"ules 
of  practice  and  procedure  (16  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Comimission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervent  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  tliis 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  owm  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc,  80-5488  Tiled  2-21-80:  845  am) 
BILLING  CODE  t450-«5-M 


(Docket  No.  CPSO- 163] 

Northwest  Pipeline  Corp.;  Application 

February  19,  1980. 
Take  notice  that  on  December  27, 

1979,  Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP8Q-163  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
§  284.221  of  the  Commission's 
Regulations  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  for  other  interstate 
pipeline  companies,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Application  requests  blanket 
authorization  to  transport  gas  for  other 
interstate  pipeline  companies  for 
periods  of  up  to  two  years.  It  states  that 
it  would  comply  with  §  284.221  (d)  of  the 
Commission's  Regulations  under  the 
NGPA, 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference-  to  said 
applicati."n  should  on  or  before  March  4, 

1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC,  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  I'ractice  and  Procedure  (18  CFR  1.8  or 
1,10]  and  the  Regulations  under  the 
Natural  Gas  Art  (18  CFR  157,10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  .N'atural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
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Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  m-iSSa  Filed  2-Z1-80;  a-4S  amJ 
BILLING  CODE  6450-85-lyi 


[Docket  No.  TC79- 128] 

Natural  Gas  Pipeline  Co.  of  America; 
Tariff  Filing 

February  12, 1980. 

Take  notice  that  on  January  31,  1980, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603.  filed  in 
Docket  No.  TC7&-128  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  Third 
Revised  Volume  No.  1: 

First  Revised  Sheet  No.  150. 
First  Revi.sed  Sheet  No.  151. 
Original  Sheet  No.  151-A. 
Original  Sheet  No.  151-B. 
Original  Sheet  No.  151-C. 

Natural  states  that  the  proposed  tariff 
revisions,  which  are  proposed  to 
become  effective  March  1,  1980.  are  filed 
in  compliance  with  the  Commis.sion's 
order  of  May  2,  1979,  in  Docket  .\o. 
TC79-128.  In  that  order,  the  Commission 
directed  Natural  to  "file  tariff  sheets 
containing  curtailment  provisions  that 
will  ensure  the  protection  of  high 
priority  and  essential  agricultural  users, 


in  a  manner  consistent  with  the  policies 
embodied  in  the  final  rule  in  Docket  No 
RM7&-15,"  '  On  December  31,  19"9,  the 
Commission  granted  Natural  an 
adjustment  in  Docket  No,  SA80-14. 
extending  the  time  for  fiUng  to  January 
31,  1980. 

Natural  states  that  the  filed  tariff 
sheets  will  protect  its  high  priority  and 
essential  agricultural  users  without 
altering  the  essential  nature  of  its 
curtailment  plan.  Natural  further  states 
that  it  will  file  data  supporting  the  tariff 
sheets  after  its  data  verification 
committee  has  analyzed  data  submitted 
by  Natural's  customers  in  accordance 
with  the  proposed  sheets. 

Among  other  things,  the  proposed 
tariff  sheets  provide  that  if  a  high 
priority  or  essential  agricultural  user 
served  by  a  buyer  will  suffer  curtailment 
due  to  curtailment  by  Natural,  the  buyer 
may  request  that  Natural  waive 
curtailment  to  the  extent  necessary  to 
serve  the  user  for  the  period  required.  A 
buyer  will  not  qualify  for  relief, 
however,  if  it  is  able  to  receive  gas 
purchased  from  Natural  ^d  delivered 
under  any  of  Natural's  rate  schedules 
other  than  peaking  service  (S-1)  in 
excess  of  the  buyer's  established  high 
priority  and  essential  agricultural 
requirements  attributed  to  Natural  for 
the  period  relief  is  requested. 

Copies  of  .Natural's  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  February  25. 
1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 


'  The  Tmal  rule  was  promulgated  by  Order  No.  29, 
issued  May  2. 1979. 


1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Lois  D.  CasheU, 
Acting  Secretary. 

|FR  Doc  60-5465  Piled  2-21-80:  MS  am) 
BILUNG  CODE  64S0-«»-« 


Office  Of  Hearings  and  Appeals 

Cases  Filed;  Week  of  November  30, 
1979.  Through  December  7.  1979 

Notice  IS  hereby  given  mat  during  the 
week  of  November  30, 1979  through 
December  7, 1979  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE's  procedural 
regulations,  10  CFR,  Part  205.  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 

receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
February  15, 1980. 


Date 


h4ame  and  location  ot  applicant 


Case  No. 


Type  Of  submistlon 


Nov.  30.  1979.„ 

Dec.  3,  1979....- 


Dec.  3,  1979.. 
Dec.  3,  1979.. 
Dec.  3,  1979.. 


Dec.  4.  1979 


Double  "B"  OH,  Inc.,  Pawnee  County,  Kansas BXE-0434.. 

Amencan  Petrofina,  Inc.,  Dallas.  Texas -« -..  BEA-0095.. 

LaKe  Charles  Refining  Co.,  Wastiington,  D.C BEA-0092.. 

Mow  CW  Corporation,  New  York.  New  Yofk BEA-0083.. 


Texas  OH  MariietefS  Association,  Austin,  Texas BEE-0436  and 

BEL-0436 


Cities  Service  Company.  Washingtoa  D.C BFA-0084.. 


tJec.  4. 1979 City  of  Wilson.  North  Carolina,  Wilson,  North  Carol*-  BEE-0442.. 


Pnce  Exception  (Section  212  73).  If  granted:  Double  "B"  ON,  Inc.,  would  be  pennittad  to 
continue  to  sell  ttie  crude  oH  produced  from  the  Hagerman  Lease  located  in  Pawnee 
County,  Kansas,  al  upper  tier  ceiling  prices. 

Appeal  of  Assignment  D'oer  »t  granted:  The  September  27.  1B79.  Assignment  Order 
issued  to  American  Petro<ina.  inc.  tiy  tfie  Economic  Regulatory  Admmistratioa 
Region  IV.  would  be  rescinded  regarding  Amencan  Petrofina.  Inc  s  supply  ablig8tx)ns 
to  Treasure  Coast  Ol,  inc. 

Appeal  of  dhe  EmiHemants  Notica.  It  granted  The  August  1979  Entitlemenis  Notice 
would  be  modified  wMh  reipact  to  Lake  Charles  RefMng  Company's  entiDements  pur- 
chase obligations. 

Appeal  of  Supplemental  NoDee.  If  granted  TTw  Canadtan  Crude  01  Allocation  Program 
Supplemental  Notioe  tor  the  October  through  Dscambar  1979  allocation  penod  would 
t>e  modified 

Pnce  Exception  and  Temporary  Exception  H  granted:  Texas  01  Mariiators  Association 
would  receive  an  eyception  from  the  provisions  of  10  CFR  212,  which  would  permit 
its  memtiers  ;c  mii  motoi  gasoline  at  a  pnce  above  the  ipplcabia  oeMng  pnce  The 
firm  would  receive  a  Terriporary  Ejccepuon  partdng  a  trmi  determination  of  its  appli- 
cation lor  Bxceptxan, 

Appeal  of  an  Inlormation  Request  Denial  It  granted  The  fiove^it>e(  1,  1979.  Informa- 
tion Request  Denial  issued  by  ttw  Drvision  of  Freedom  ot  Information  and  Privacy 
Acts  would  t>e  rescinded,  and  Cities  Service  Company  would  receive  access  to  DOE 
documents  relating  to  posted  prices  for  crude  ol  In  the  Stale  of  KarMM. 

Exception  to  the  reporting  requirements.  If  granted  Ctty  of  WVaoa  North  Caroina. 
would  not  be  required  to  fito  Form  ElA-149  ("Natural  Gas  Supply  Requirements  and 
Usage"). 
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Date 


Nane  anc  ocdtftv!  j'  appiK,ant 


Case  No 


Type  of  submission 


Dec   4,  1979..„ 


Dec  4,  1979 

?*:  4   1979 


Oec  4.  1979 

Dec  4.  1979 


Dec  5,  1979.. 


Dec  5.  1979 

"*:   5    1379 


:-ec    5.  1979 

Dec  5.  1979 


Dec  5   1979. 


Dec  5.  1979.. 


Dec  5.  1979. 

Dec  5   1979... 
Dec  5.  1979... 

Dec  5.  1979... 


Dec   5   19^9 „._ _.. 


Dec  5.  1979. 


Dec  6.  1979.., 


Dec  6,  1979,. 


E  J  ne«™stef  4  Son  0«  Co  .  SafKjersvWe  G^jrgn    BEE-0437 

Gardnef  Kjrii  and  Zcw:)er,  Inc 8EE-044V. 

Navaio  fteftmng  "omDa'^y  Dallas.  Texas 6EX-0014.. 


Nofltie^  ^nzona  Gas  Scoce.  !nc  .  Fiagsiat!.  Aric     SEE-0438 

na. 
Sar  3en(io  County  Citizens  lor  Oosohoi  HoUiMar.   SEE-0443_ 

Calrfama 


American  oefofina.  Inc..  Washington,  D.C... 


eMR-0C14 


AmmoHUS*    Houston.  Texas BEX-0015.... 

nonrara  3  Bafvueil.  Jt..  Chattanooga.  Tennessee. .    BEE-04SS 


ChaHant  CM  Co,  Inc.  Aurora,  Uissauri. 
Convnon  Cause,  Wastwgtoa  00 


Exxon  Dompany,  U.S.A..  Houston.  Texas... 


BEE -0458 

BFA-00e6L-.. 

BEA-0093 


I 
JOC CM.  Inc.  and  WeMen  Oil.  Inc  .  Washington.  DC  «eFA-O087.. 


Kerr-McGee  Rehr.nq  Co..  OWahOina  CRy,  OI<tt*io-  BeE-0457 
ma  BEL -045:". 

anOBSG- 
0008 

Manau^e  Energy  Company,  Port  Manatee,  Florida-.  BES-002S 


MaraOion  Oil  Company.  FIndlay.  ONo  BEA-00e8 

SEA -0089 
andBEA- 
0090 

MoM  Od  Cofporadoa  New  YofK  r4ew  York BES-0026 


Peiroie-jTi  ^'es-'og  Company.  BaKers<ield,  CaUor-  BST-0027  ana 
na.  BEL-0027. 


^axaco  Inc  ,  White  °taK%  New  York 


BES-0052.._ 


Coleman  Co .  Inc..  Wichda.  Kansas BES-0028.. 


CommonweaJth  OU  Refining  Co..  Inc.,  Washmgtoa  BEX-0016.. 
O.C. 


D.  W.  SmaN  a  Sons,  Inc  .  Farmington.  Mame 8EE-04ei... 

Ewmg  0«  Co .  Inc    Hagefstown,  Maryland BEE-0459... 

HMorHOams  Chemical  Company,  Cirtcainati,  ONo ....  BEE-04e3... 

NaptvSol  Reflning  Co   Inc.  Washington.  O.C „.  BMR-001S.. 

Peier  H  CtarK,  Inc .  Pawiuoket.  Fthode  Island BEA-0094... 


Texaco,  tnc   and  CommonweaWi  Oil  Refining  Co.,   BEJ-0009.. 
Inc .  Washington,  DC. 


*imarc  Bensenvile  Illinois 


BEE-0467.. 


Allocation  Exception  II  granted  E-  J.  FlamistBr  t  Son  Oi  Corrpany  would  receive  an 
txceptun  from  the  provisions  of  to  CFR  21 1,  which  tuould  parmit  the  firm  to  receive 
■n  irvreased  atocation  ol  unleaded  motor  gasoline  tor  the  purpose  of  l>lending  gasa 

Moi 

_  AHocakon  Excapbon  H  granted:  Oanlner,  tOrli  and  Cowdan.  bvx.  woiid  receive  an  ex 
ception  (rem  ttie  provisions  ol  10  CFR  21 1.  wtuch  would  pemiit  the  firm  to  receive  an 
inaeased  allocation  o(  jnleaded  motor  gasotne  tor  the  purpose  o*  tilendif^  gasohoi 

..  Supptemental  Order  If  granted:  Tha  DOE  would  review  «w  anIMIamants  excepbon  relief 

granted  to  Navaio  Refining  Conviany  dudng  iu  fiscal  year  ended  July  31.  1979,  to 

determine  wtietfier  ttie  level  of  rellel  accortled  ttie  firm  was  appropriate 

Allocation  Exception.  If  granted-  Northotn  Arizona  Gas  Sarvtca.  Inc..  would  tie  assigned 

a  lower  .priced  tupplier  of  propane  to  raplacs  its  t>aaa  panod  supplier,  Petrolance.  Inc 

.  Ailocalion  Excaptioa  If  granted:  San  Benito  County  Citizens  for  Gasohol  would  receive 
an  axceptxDn  from  ttie  provisions  ol  1 0  CFR  21 1 ,  which  wouM  pern*  ttw  Smi  to  re 
ceive  an  allocation  of  unleaded  motor  gasoHna  tor  the  purpose  of  ttendtr^  gasohol 
Request  lor  Modificatxxi  H  granted:  The  September  14.  1979.  Decision  and  Order 
issued  to  Fina  Jobbers  Association.  Inc,,  would  be  nvxJIfled  to  provide  that  American 
Petrofina.  Inc  .  would  not  be  raiiuirad  to  make  any  gasokne  purchases  that  would 
resull  «i  an  increase  of  more  than  two  cants  par  gallon  In  Fma's  aaUmg  price  for 
motor  gasolirM 

.  Supolemental  Order  If  granted  Ammoii  u  S,A  would  be  permittad  to  sell  tfie  crude  oil 
produced  from  Itie  California  State  Lease  No  390  at  upper  tier  prices 

.  Exception  from  the  Emergency  Building  Temperature  Restrictions  If  granted  Howard  B 
Barnwell,  Jr ,  would  receive  an  exception  from  the  provisions  of  10  CFR  490,  ttie 
Emergency  Building  Temperature  Restrictions 

.  Allocation  Excaptioa  It  granted  Oialtant  Oil  Co,.  Inc  ,  would  receive  an  exception  from 
the  provtsiona  of  10  CFR  21 1,  which  would  permit  ttie  Srm  to  receive  an  increased 
allocation  ot  unleaded  motor  gasoline  for  tfie  purpose  of  blending  gasohol 

.  Appeal  of  Information  Request  Demal  If  granted;  The  Novoii*)er  6.  1979,  Information 
Bequest  Demal  would  be  rescinded,  and  Common  Cause  xrould  receive  access  to 
tne  fun  text  of  Ihe  Alexander  Grant  and  Convany  October  12,  1979,  report  of  Sum- 
mary and  Revtew  of  Ma|or  Refinery  Inventory  Management  System  " 

.  Appeal  of  Assignmem  Order  If  granted:  The  Uovwnber  2.  1979,  Assignment  Order 
issued  to  Sennce  Oil  Company  by  ttie  Economic  Regulatory  AdmimstratKxi.  Region 
hi.  regarding  Exxon  Company's  supply  obligations  to  Service  Oil  Company  would  tie 
rescinded 

.  Appeal  of  Information  Request  Denial  H  granted  The  November  5.  1979,  Information 
Request  Oeriial,  issued  by  the  District  Manager,  Office  of  Enforcement.  Norttieast 
District  would  be  rescinded,  and  XK  Oil.  Inc..  and  Wellen  OH,  Inc.,  would  be  granted 
access  to  certain  DOE  documents 
Petition  lor  Special  Redress,  Allocation  Exception,  and  Request  for  Temporary  Excep 
lion  If  granted:  Kerr-McGee  Refining  Co  w«l  tie  assigned  additional  supplies  of  crude 
3ii  to  compensate  for  its  loss  of  imporled  crude  oil 

Request  lor  Stay  If  granted  Wanalee  Energy  Company  would  receive  a  stay  of  the  pro- 
visions 0*  10  CFR  211.  pending  a  final  determinatxjn  on  an  Appeal  which  the  firm 
rniends  to  file 

Appeal  of  Re<*rec1ion  Orders  it  granted  The  Octotier  30.  1979,  Redirection  Orders 
issued  10  Marathon  Oil  Company  by  the  Economic  Regulatory  Administralion,  Region 
'V  would  tie  rescinded  regarding  Marathon  s  supply  obligations  to  Treasure  Coast 
Oil.  Inc  .  Palm  Beach  Oil.  Inc  ,  and  B  W  Simpluns  Oil.  Inc 

Request  for  Stay  (f  granted  Motxl  Oil  Corporation  would  receive  a  stay  of  the  October 
1 1,  1979.  Assignment  Order  issued  to  Mobil  Oil  Corporation  by  the  Economic  Regula 
lory  Administration,  Office  of  Petroleum  Operations.  Region  VII,  pending  a  final  deter 
minaiion  on  its  Appeal  (Case  No  BEA-00571. 

Pequest  (or  Temporary  Stay.  Temporary  Exception  from  Reporting  Requirements  H 
granted  Petroleum  Treating  Company  would  receive  a  temporary  stay  from  the  re- 
porting re<»jir»ments  for  Form  ERA-6g  pending  a  final  determmatxjn  on  the  firms 
application  lor  temporary  exception. 

Appeal  ol  Asagnmenl  Order  If  granted  Texaco.  Inc.,  would  receive  a  stay  of  the  Octo- 
tje'  1 1,  1979.  Assignment  Order  issued  to  Texaco,  Inc  .  by  ttie  Economx;  Regulatory 
Administration,  Region  VII  pending  a  final  determination  on  its  Appeal  (Case  No 
BEA-0052) 

Request  lor  Stay  M  granttid  Coleman  Co .  Inc  ,  would  receive  a  stay  of  the  provisions 
01  '0  CFR  490  24  pending  a  Inal  determination  on  its  Application  for  Exception 
(Case  No  OEE-6485) 

Supplemental  Order  If  granted  A  Supplemental  Order  would  be  issued  with  regard  lo 
the  question  of  whether  the  Commonweatlh  Oil  Refining  Company.  Inc.  should  tie 
required  to  refund  naphtha  entitlement  benefits  which  it  may  tiave  received  improper- 
ly in  trie  past 

Allocation  Exception  If  granted  D  W  Small  »  Sons,  Inc  ,  would  receive  an  exception 
from  the  provisions  of  10  CFR  211,  which  »rould  perma  the  fxm  to  receive  an  irv 
creased  ailocation  of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol 

Allocation  Exception  If  granted  Ewing  Oil  Co ,  Inc  .  would  receive  an  exception  from 
Itie  provisions  ol  10  CFR  21 1,  which  would  permit  the  firm  to  recenre  an  increased 
allocation  0'  unleaded  mc'or  gasolme  for  the  purpose  ol  tilending  gasohol 

Exception  to  Emergency  Building  Temperature  Restrictions  If  granted  Hilton-Davis 
Cher»ncal  Company  would  receive  an  exception  from  the  provisions  of  '0  CFR  490, 
trie  Emergency  Building  Temperature  Restrictions 

Motion  for  Reconsideration  If  granted  The  November  23,  19^9  Decision  and  Order 
issued  to  Naph-Sol  Refining  Company,  Inc  ,  dismissing  ttie  firm  s  application  for  ex- 
ception and  temporary  exception  nvould  be  rescinded 

Appeal  of  an  Assignment  Order  'I  granted  The  November  21,  1979,  Assignment  Order 
issued  to  Peter  H  Clark,  inc  ,  by  the  Economic  Regulatory  Administration,  Region  ! 
would  be  modified  regarding  Getty  Refining  and  Marketing  s  supply  otiiigaticns  to 
Peter  H  Clark   inc 

Protectrve  Order    If  granted-  A  stipulation  of  Protective  Order  agreed  to  by  Tevaco   Inc 
and  the  Commonwealth  Oil  Refining  Company,  Inc  ,  would  tie  issued  as  an  Interlocu- 
tory Order  ol  the  DOE 

Allocation  Exception  for  Gasohol  If  granted  Almarc  would  receive  an  exception  from 
the  provisions  of  lO  CFR  211,  which  would  permit  the  firm  to  receive  an  increased 
allocation  of  unleaded  motor  gasoline  for  the  purpose  0'  blending  gasohol 
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Date 


Name  and  location  ol  applicant 


Case  No- 


Dec    7    1979  , 


Doc    7    1979, 


Type  of  (Ubmsaion 


Dec  7,  1979 


Crown  Central  Petroleum,  Baltimore,  Maryland     ,-      BEA~0096 

Onjg  Tianspon  inc.  Atlanta.  Georgia BEH-00<i5 

Karam  Petroleum,  New  Hartford.  New  York BEA-0O97 


Appea'  ot  Assignmeni  -Oder  I'  granted  Trie  lOclotioi  i  '97(i  A*fc.gnri«ri'  ■'r^Mr  im..j«c 
to  J  fi  B  Automotive  bv  the  Economic  Regjtalorv  A(>ninist''at,K-i*-,  Reg*y-  '  :e.^'Ji% 
Oown  Cerrtral  Petroifu'^'  s  SkiWy  ijtiligatioit  Ic  _  &  B  A,,'i->mc*ve  wonK.  r»-  '««>«,:! 
ed 

Request  for  EvxJenlian,  i-ieann-^  M  granted  Ar  ev^ientia'-,  -.ea^-rK:  *..:».:  t:n:  ,:^y^^'^' 
in  conneclion  with  the  Statement  ot  C^iiectior!  sutxruTlttC  Ov  Oug  ^''an&t^jrt  -x;  n 
'BSponse  to  ttie  Proposed  Decision  and  Oroe"  msueo  Ic  the  firm 

Appeal  of  Oder  H  yanted  "he  OOobei  '7  igrg  Oea&on  mnc  OrO»  oh-mC-  k:  •■a'an- 
Pefoleum  by  ttie  Economic  Reguialc«-y  Admtnist.-8tK>i"  Region  ii  rogartlirii;  "«■«•■ 
Petroleum's  appUcation  tor  assignment  o'  base  period  vcHumt.  b-v::  i^sf  ,.«^''.:«:-  vk 
pber  would  be  rescinoea 


Notice*  of  Objection  Received 

iWeek  of  Nov,  30.  to  Dec.  7,  1379) 


Notices  of  Ob)ectlon  Received— Continued 

I'Maek  ot  Nov.  30.  to  Dec.  7,  187S| 


Notices  of  Objection  Recetved— Contirxjed 
rWeeli  ol  Nov  30,  to  Dae  7,  197«) 


(Me      Name  and  localion  of  appflcant 


Case  No. 


Date       Name  and  location  ol  applicant 


CasaNa 


12/4/79...  Johnsons  Standard,  Farmington,  IU 
12'3'79,..    Texaco  Service  Station  Lake 

Worth,  Tex 
12/3/79        Crume-Hundley  O*  Co  ,  mc 

Stielbyville,  Ky 
12/3/79   ,    South  Ridgewood  Amoco,  Souir 

Daytona,  Fla 
12/4/79        New  Jersey  Bell  Telephone 

Newartt  N  J 
12 '4/79,  ,     Fill-it  Cat  Wash.  LauOerhili   Fla 
12/4/79        Tire  P'oducts  Co  ,  Inc    Birmingham. 

Ala 
12/4/79        Justice  Exxon,  Columtius   Ohm 
12/4/79,,     Bullitt  County  Schools, 

Shepherdsville,  Ky 
12/4/79       Belle  Meade  Shell.  Nashville  Tenn 
l2'4/79        Shelby  County  Board  ol  Education 

Stielbyville   Ky 
12/4/79  ...   Buttros  Shell  Mart,  Largo,  Fla         . 
12/4/79  ,,     Jims  Standard  Station.  McLain. 

Miss 
12/4/79       Zionsville  Standard  Station 

Zionsville,  in 

12/4/79,-..   Tom's  Service  Center   Grand 

Rapids,  Mich 
12/4/79....   Irv's  Service  Center  Bossiei  City 

La 
12/4/79..    Roger's  Standard  Service  St   Louis 

Mo 
12/4/79       Bondurant  Shell  Service  Center 

Jacksonville.  Fla. 
12/4/79,,     Universal  Atlas  Cement,  Waco.  Tsx 
12'4/79    ,     Twin  Mini  Shop,  Miami,  Fla 
12/4/79       Buccaneer  Boats,  St,  James  City 

Fla 
12/4/79....   Gntfin  Industnes.  Inc  ,  Cold  Spring, 

Ky 
12'4  79        Reynolds  Superette  Timmonsville, 

SC 
12  4/79,.,   Cabot  Corp    Pamoa.  Tex 
12/4/79    ..    Queenstown  Exxon   Hyattsville,  Md 
12/4/79  ,     Bob  Busse  Standard.  Anon  ill 
12/4/79       Ger^ge  H  Coates.  San  Antonio 

Tex 
12/4/79        Tucker  Standard  Oil   Tucker  Ga 
12/4/79  ,     Budget  Rent  a  Car  of  Louisville, 

Louisville,  Ky 
12  4  79  -     North  Side  Sen^ice  yvasnmg'on 

DC 
12/4/79..      Jerry  Cox  Co  ,  Washington.  D  C 
12/4/79,..    Buchannon  Shell.  Inc  ,  San 

Francisco,  Calif 
12'6/79        Han-O-Sac  Dnve  In  Grocery 

Memphis,  Tenn 
12/4/79  ,,    1-70  Standard,  Arado  Cok)  , 
12-4/79.     J  B  Sen/ice.  Seattle,  Wash 
12'4/79  ,      Olens  Texaco,  Metame,  La 
12  4/79  „    RancfX)  Super  Car  Wash,  Rancho 

Mirage.  Calif 
12/4/79   ,    Rogers  Beauty  School,  Detroit, 

Mich 
l2'4/79,,     Rogers  Skelly  Service   Des  Motnes 

Iowa 
12/4/79..,    Sheetz  Kwlk  Shoppers,  inc 

Washington,  D  C 
12/4/79    ,     Tadlock  Country  Store, 

Montgomery,  Ala 
12/4/79  .,     Universal  Atlas  Cement,  Leeds.  Ala 
12/4/79       Car  Care  Kannapolis.  N  C 


BEO-0269 
BEO-0270 
BEO-0271 

BECM)272 

BEO-0273 

BEO-0274 

BEO-0275 

BEO-0277 
BEO-0281 


BEO-0241 

12/4/79 

BEO-0244 

12/4/79 

BEC-C:i3 

12/4/79 

12/5/79 

BEO-0242 

12/5/79 

12/5/79 

BEE -0118 

12/5/79 

8EO-^249 

12/5/79 

BEO-0248 

12/5/79 

BEO-0247 

BEO-Q246 

12/5/79 

BEO-0245 

12/5/79 

BEO-0256 

12/5/79 

BEO-0255 

12    5:'79 

BEO-0254 

12/6/79 

BEO-0261 

12/6/79 

BEO-0252 

12/6/79 

BEO-0253 

12/6/79 

BEO-0250 

12/6/79 

12/6/79 

DXE-8111 

12/6/79 

12/6/79 

BEO-0257 

12/6/79 

BeO-0258 

12/6/79 

BEO-0265 

12/4/79 

BEO-0266 

BEO-0264 

12/7/79 

BEG  ^263 

12/6/79 

BEO-0262 

12/6/79 

BEO-0261 

12/6/79 

BEO-026C 

BEG  02^9 

BEE -013* 

12/7/79 

BEO-02S0 

12/7/79 

DEE -6992 

12/7/79 

DEE-3341 

12/7/79 

DEE-7944 

12/7/79 

BEO-0233 

12/7/79 

BEO-0267 

12/7/79 

BE  O- 0268 

12/7/79 

12/7/79.. 


12/7/79.. 
12/7/79.. 


12/7/79,, 
12/7/79, 


12/7/79. 
12/7/79., 


San  Fernando  Ctievron  San 

Ferriando,  Calif 
Omck  Car  Wash  Jacksonville,  N  C  . 

Los  Feliz  Co,.  CamarUkj.  Calif 

Wayne  Petty,  Paducah,  Ky  ,. 

Moore  s  Gult,  Melboume,  Fia 
Jeffersonville  Exxon   Louisville   xy 
Glaser's  Texaco  Service.  Ellisviiie 

Mo 
Callahan  &  Sons,  Inc    Woodtmr, 

N.J 
Manatee  County  Board  of  County 

Commissioners,  West  Braoenton 

Fla. 
Bennett's  Arnoco   vVesi  ^ai'*' 

Beach  f^la 
K  S  W  Auto  Elect.   Inc    Meltxiume 

Fla 
Boone  Exxon   Kmgsport  ''enn 
City  of  North  Miami  Beach,   Fla.. 

North  Miarrn  Beach  ^la 
Kirstensen  Standard,  l^^oodstock   IU 
Stamp  s  Marathon,  Koi<omc    inc 
AlC)en  Hall,  jackson  Tenr 
Big  Deddy  Liquers,  Lexmolon   Ky 

Gad  s  Chev'oh  Cocoa.  Fla 

Bellevue  ^exaco,  Naslivilla,  Tann..„ 

Fornell  Oi:  Co    Holly  Hill.  Fla ._ 

Wm  T  Burton  Industnes,  Inc. 

SulpTKis,  La. 
Interstate  Standard,  Des  Moines, 

Iowa, 

Drum  Hifl  Gulf   Blemont   Maine   

Tarpen  Springs  Fina  Gas  and  Car 

Wash,  Orlando,  Fie 
T  J's  Service  Station  VNashmgion 

DC 
Kentucky-lndiaria  Lumber  Co..  Inc.. 

Louisville   Ky 
BekJen  Village  Shell.  North  Canton. 

Ohio 
E    I    Dupont  DeNemours  and  Co  . 

Wilmington,   Del 


Leonard  s  Standard.  Jacksonville,  III 
Fritz  Standard  Oma-'a  Neb 

Howell  Insulation  Co  ,  Inc 

Birmingham,  Ala 
Sandy  s  Chevron,  Clear-*atei,  Fla 
Dillv's  Ser/ice  Station,  Hastings, 

Nebr 
SmIthKline  Clinical  Latoratories, 

Inc  ,  Boston  Mass 

H-30   IrK     Wichita   Kans  

Palm  Beach  Gulf  Station,  Palm 

Beach,  fia 
Western  Aulo,  Red  Boiling  Springs, 

Tenn 
Chebanse  Texaco.  Chebanse  III 
Oilie  Arthur  Trucking  Co  .  inc. 

Onando,  Fla. 
Avis  Rent-A-Car.  Indianapolis.  Ind 
Pine  Cres'  School.  Fort  Lauderdale, 

Fla 
Zwierzynski  Marathon  Sen/ice. 

South  Bend,  Ind 
Crossroads  Shell  St.  Petersburg. 

Fla 


BEO-0284 

BEC^279 
BEO-0283 
BEO-0289 
BEO-0288 
BEa-0287 
BEO-0286 

BEO-0285 

BEO-027e 

BEO-0294 

BEO-0290 

BEO-0291 
BEO-0292 

BEO-0295 
BEO-C29€ 

BEO-029' 
BEO-0299 
BECM33X 
Bt.Ci-03C' 
BEO-C3C2 

DEE-06ee 

BEO-0298 

DEE-5635 
BEO-0276 


BEO-0304 
BEO-03Q3 

BEO-0307 

8EO-0308 
BEO-0309 
BEO-0321 
BEO-0322 
BEO-0323 
BEO-0324 

BEO-0325 
BEO-0326 

DEE-5436 

DEE-5735 
BEO-0306 

BEO-0310 

BEO-0311 
BEO-0312 

BEO-0313 

BEO-0311 

BEO-0315 
BEO-0316 


Date       Name  and  location  ol  8pplK.ani 

12/7/79—   Broadway  Spur  S«rvK~e  Siat«-x. 

CampbetevHle  » y 
1 2/7/79 ....  Armseong  Self  Se-vx.  «■   >  uj»e»   • 
12/7/79™  YM  4  VW  Hebrew  Assooatiori 

Wayne,  N  .; 
12/7/7»....  Black  Jack  Service  SutKxi 
.Mo 


CasaNa 


8eO-0317 


BFCi-0318 


8EO-0320 


List  of  Cases  !n\ol\'inj>  the  Standby 
PetrT:ileum  Produrt  AlKn.atinn  RpBulntiofi'.  fur 
.Motor  Gasoline 

Week  of  November  30  Through  December  7, 
1979 

If  granted:  The  following  firms  would 
receive  an  exception  which  would  increase 

their  base  period  allocation  of  motor 

gasoline, 

November  30, 1979 

Boudoin  and  RicJiard,  BEE-0433.  Louisiana 
Economy  TV  Appliance  Centers.  BEE-0427 

Florida. 
McCulloch  Chainsaw  Company,  BEE-0429. 

Arizona. 
Twin  State  Oil  Co.  of  Tabor  Cy.  BEE-0435, 

North  Carolina. 


BECM)305        December  4.  1979 


Chantilly  Sunoco,  BEE-0449.  Virginia. 
Cleveland,  M.B.  BEE-0446.  Virginia. 
Gold  Oil  Company.  BXE-0454.  Illinois. 
Huestis  Oil  Co./Bills  Mobile,  BEE-0444.  New 

York. 
Mini-Mart  Corporation,  BEE-0448, 

Pennsylvania. 
Paul  1  Cave  Oil  Co..  BEE-0439.  Virginia. 
R*S  Car  Wash,  BEE-0445.  Nebraska. 
Shaw,  Carleton  E..  BEE-0440,  Cahfomia. 
Sunset  Airport  Systems,  BEE-0447, 

California. 

December  5.  1979 

Briar  Vista  Chevron.  BEE-0450,  Georgia. 
Harold's  Shell,  BEE-0456.  Missouri. 
Northlake  Chevron.  BXE-0451,  Georgia. 
Riverdale  Chevron,  BEE-0452,  Georgia. 
Scott  Boulevard  Chevron.  BEE-04S3,  Georgia. 

December  6, 1979 

Mendon  Leasing  Corp.,  BEE-0464,  New  York. 
Ron  R  Exxon  Service  Center,  BEE-(M62, 

Cahfomia, 
Stiner,  Carl  W.,  BEE-0460.  Tennessee, 

December  7, 1979 

Brooklea  Service,  BEE-0465.  New  Hampshire. 
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DuCor  Service  Stations  Inc  ,  BEE-0494.  New- 
York. 
Executive  Auto  Service.  BEE-0498. 

Massachusetts. 
H&G  Bantam  Market,  BEE-0466  West 

Virginia- 
Mike  Capone'3  Gulf.  BEE-0468.  Louisiana 
Village  Gro,  BEE-0496,  .North  Carolina. 
Items  retrieved.  27 

iFR  Doc  90-,>53!  Fiied  Z-ZI-gO,  8  45  am| 
BILLING  COOe  M50-01-M 


Issuance  of  Decisions  and  Orders; 
Week  of  December  10  Through 
December  14,  1979 

N'otice  is  hereby  given  that  during  the 
week  of  December  10  through  December 
14,  1979,  the  Decisions  and  Orders 
summarized  belov^  were  issued  with 
respect  to  Appeals  and  Applications  for 
E.xception  or  other  relief  filed  with  the 
Office  of  Hearings  and  .Appeals  of  the 
Departm.ent  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

.Appeals 

Casson.  Calligaro.  and  Mutryn.  Washington, 
DC:  BFA-0037.  Freedom  of  information 

The  law  firm  of  Casson,  Calligaro  &  Mutryn 
filed  an  Appeal  from  a  partial  denial  by  the 
Deputy  Assistant  Administrator  for 
Enforcement  of  a  Request  for  Information 
that  the  firm  had  submitted  pursuant  to  the 
Freedom  of  Information  .Act.  In  considering 
the  ,Appea!,  the  DOE  found  that  portions  of 
two  documents  that  had  initially  been 
withheld  pursuant  to  Exemptions  2  and  5 
should  be  released  to  the  public.  The  two 
documents  contained  inform.ation  relating  to 
DOE  audits  of  resellers  of  crude  oil.  The  DOE 
held,  however,  that  the  names  of  firms  that 
the  Office  of  Enforcement  has  neither 
formally  charged  with  wrongdoing  nor 
decided  not  to  charge  must  be  withheld 
pursuant  to  Exemption  7(A]  and  that  the 
names  of  firms  that  the  office  of  Enforcement 
has  audited  and  decided  not  to  charge  might 
fall  within  Exemption  7(E). 

Industrial  Fuel  and  Asphalt  of  Indiana.  Inc.. 
Hammond.  Ind.;  DEA-0664.  crude  oil 
Industrial  Fuel  and  Asphalt  of  Indiana.  Inc, 
(IFAI)  filed  an  Application  for  Exemption 
from  the  provisions  of  the  Buy/Sell  Program 
governing  the  emergency  allocations  of  crude 
oil  (10  CFR  211.65(c)(2)).  The  IFAI  exception 
request  related  to  a  Decision  and  Order 
issued  to  the  firm  by  the  Economic 
Regulatory  Administration  (ERA)  which 
approved  an  emergency  allocation  of  crude 
oil  for  the  month  of  June  1979.  In  that 
determination,  the  ERA  excluded  from  IFAI's 
runs  to  stills  during  the  period  on  which  the 
level  of  an  emergency  allocation  is  based  the 
quantity  of  crude  oil  which  IF.\1  had 
processed  in  its  refinery  for  the  account  of 
another  refiner.  In  considering  the  IFAI 
submission,  the  DOE  determined  that  the 
exception  request  should  be  construed  as  an 
Appeal  from  the  ERA  determination.  The 


DOE  concluded  that  the  ER.-\  Order  was 
defective  because  the  applicable  regulations 
did  not  support  the  exclusion  of  processing 
volumes  in  emergency  allocation  cases  and 
because  the  ER.A  Order  did  not  explain  the 
basis  of  that  exclusion.  The  Order  was 
therefore  remanded  to  the  ERA.  The  DOE 
also  directed  the  ER.-\  to  issue  an  Order 
granting  an  emergency  allocation  of  crude  oil 
to  IFAI  in  December  1979  and  January  1980. 

Systems  Technology  Corp.,  Xenia.  Ohio: 
BFA-0024,  freedom  of  information 

Systems  Technology  Corporation  filed  an 
Appeal  from  a  denial  by  the  acting  Assistant 
Administrator  of  the  DOE  Office  of  Fuels 
Conversion  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (FOIA).  In 
considering  the  Appeal,  the  DOE  found  that 
the  acting  Assistant  Administrator  acted 
correctly  in  withholding  under  Exemption  4  of 
the  FOIA  information  on  the  boiler  capacities 
and  plant  energy  requirements  of  major  fuel 
burning  installations. 

Requests  for  Exception 

Amoco  Oil  Co..  Chicago.  Ill;  DEE-7193 
Atlantic  Richfield  Co..  Los  Angeles,  Calif. 

DEE-0123 
Cities  Service  Co..  Tulsa.  Okla.:  DEE-S088 
Derby  Refining  Co..  Houston.  Tex.:  DEE-7366 
Pacific  Resources.  Inc..  Honolulu.  Hawaii; 

BEE-W59 
Pester  Refining  Co..  Washington,  DC:  DEE- 

7449 
Phillips  Petroleum  Co..  Bartlesville.  Okla.: 

DEE-7804 
Texaco.  Inc..  White  Plains.  N.  Y.;  DEE-7209 
Time  Oil  Co..  Washington.  DC:  BEL-0008 
United  Refining  Co..  Warren.  Pa.:  DEE-S024 

gasohol 
Each  firm  listed  above  filed  an  Application 
for  Exception  or  Temporary  Exception  from 
the  provisions  of  10  CFR  212  83  in  which  the 
firm  sought  relief  in  order  to  facilitate  its 
production  and  marketing  of  gasohol.  In 
considering  the  requests,  the  DOE  found  that, 
since  the  provisions  of  the  DOE  price 
regulations  have  recently  been  amended  to 
permit  refiners  to  recover  the  full  cost  of 
alcohol  used  in  the  production  of  gasohol 
from  sales  of  gasoline,  it  appears  that  the 
relief  requested  in  these  exception 
proceedings  is  now  unnecessary. 
Accordingly,  the  Applications  of  the  firms 
listed  above  were  dismissed. 
Community  Interfaith  Services.  Inc.. 

Wintersville.  Ohio:  BEO-0033, 

emergency  building  temperature 

restrictions 

Community  Interfaith  Services,  Inc.  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  490  in  which  the  firm  sought 
permission  to  raise  the  maximum  heating 
temperature  above  65T  in  one  room  of  its 
building  and  lower  the  minimum  cooling 
temperature  below  78T.  In  considering  the 
request,  the  DOE  found  that  the  firm  had  not 
demonstrated  how  its  activities  (bio- 
feedback, meditation,  and  hypnosis)  differed 
from  those  in  other  cultural,  social,  and 
recreational  centers.  Accordingly,  exception 
relief  was  denied. 

Cold  Key  Shell  Sunrise,  Fla.;  DEO-0393, 
motor  gasoline 


Gold  Key  Shell  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
an  anomalous  event  occurred  during  the  base 
period  which  distorts  the  use  of  that  period 
for  measurement  purposes  as  one  of 
relatively  normal  and  customary  business 
activity  for  the  firm.  The  DOE  further  found 
however  that  the  firm  had  failed  to  show  that 
it  would  experience  serious  financial 
difficulties  in  the  absence  of  exception  relief 
and  the  firm's  Application  was  accordingly 
denied. 

Highway  Oil.  Inc..  Topeka,  Kans.:  DEES872, 
motor  gasoline 
Highway  Oil.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.102  in  which  the  firm  sought  an  increased 
base  period  allocation  of  unleaded  motor 
gasoline  in  order  to  produce  and  market 
gasohol.  In  considering  the  request,  the  DOE 
found  that  exception  relief  was  necessary  to 
prevent  Highway  from  experiencing  a  gross 
inequity  as  a  result  of  the  DOE  allocation 
regulations.  Accordingly,  exception  relief  was 
granted.  The  important  issues  discussed  in 
the  Decision  and  Order  include  (i)  the 
applicability  of  the  gross  inequity  criterion  to 
exception  requests  involving  gasohol:  (ii)  the 
propriety  of  exception  versus  rulemaking 
proceedings;  and  (iii)  the  guidelines  to  be 
followed  by  the  Regional  Office  in  its 
selection  of  new  suppliers. 

Hunt  Oil  Co.,  Dallas,  Tex.:  DEE-6W7.  crude 
oil 

Hunt  Oil  Company  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D  which  would  allow  the  firm  to 
sell  the  crude  oil  that  is  produced  from  Outer 
Continental  Shelf  Lease  No.  0424,  located  in 
the  Eugene  Island  Area  of  the  Gulf  of  Mexico, 
at  upper  tier  ceiling  prices.  In  considering  the 
Application,  the  DOE  found  that  additional 
information  would  be  required  to  permit  an 
informed  judgment  to  be  made  concerning  the 
merits  of  the  firm's  request.  Since  Hunt  failed 
to  submit  the  required  data  despite  repeated 
requests,  the  Application  for  Exception  was 
dismissed  with  prejudice, 

IBM  Rochpster.  ftochester,  Minn.:  DEE'S254, 

DES-8254  emergency  buildmg 

temppralure  restrictions 
The  IBM  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
Part  490  in  which  the  firm  sought  permission 
to  continue  to  utilize  procedures  previously 
established  by  the  firm  for  the  issuance  of" 
auxiliary  heating  devices  (space  heaters)  to 
employees  in  the  firm's  Rochester,  Minnesota 
facility.  In  considering  the  request,  the  DOE 
found  that  IB.M's  established  standards  for 
issuing  space  heaters  to  employees  who 
would  otherwise  experience  health  hazards 
were  generally  consistent  with  the  sta   Jards 
used  by  the  Office  of  Hearings  and  Appeals, 
in  granting  exceptions  to  the  Emergency 
Building  Temperature  Restrictions. 
Accordingly,  exception  relief  was  granted. 

Lantz  Texaco.  Tucson.  .Ariz.:  DEE-4589  motor 
gasoline 
Lantz  Texaco  filed  an  Application  for 
Exception  from  the  provisions  of  10  CF'R 


211.102  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  had  failed  to  show  that 
the  DOE  allocation  regulations  as  applied  m 
this  case  resulted  in  a  serious  hardship,  gross 
inequity  or  unfair  distribution  of  burdens 
Accordingly,  exception  relief  was  denied. 

Mid-Michigan  Truck  Service.  Inc.. 

Kalamazoo.  Mich.:  DXE-1997  motor 

gasoline 

Mid-Michigan  Truck  Service,  Inc,  filed  an 
Application  for  Exception  in  which  the  firm 
sought  an  extension  of  relief  that  would 
prohibit  Gulf  Oil  Corporation  from 
designating  Bestrom  Oil  Company  as  the 
substitute  supplier  of  motor  gasoline  to  Mid- 
Michigan  under  10  CF'R  211,25.  In  considering 
the  request,  the  DOE  found  that  exception 
relief  was  necessary'  in  order  to  alkn  !ale  the 
serious  hardship  which  Mid-.Michigan  would 
otherwise  incur.  Accordingly,  exception  relief 
was  granted, 

Newman  Manufacturing.  Inc..  Woodstock. 

Ontario:  DEE-8237 
Hunter  Enterprises  Orillia,  Orillia.  Ontario; 

DEE-5971 
Powrmatic,  Inc..  Finksburg,  Md.;  DEE-8225 
Riteway  Manufacturing  Co  .  Harrisonburg. 

Va.:  DEES236 
The  four  firms  listed  above  filed 
Applications  for  Exception  from  the 
provisions  of  10  CFR  Part  430  (the  Energy 
Conserv^ation  Program  for  Consumer 
Products)  In  their  .Applications,  the  firms 
contended  that  the  energy  efficiency  test 
procedures  applicable  to  furnaces  are  not 
appropriate  to  the  combination  wood/fossil 
fuel  furnace*  which  each  firm  manufactures. 
In  considering  the  requests,  the  DOE  found 
that  the  test  procedures  applicable  to 
furnaces  yielded  inappropriate  results  when 
applied  to  combination  fuel  furnaces. 
Accordingly,  exception  relief  was  granted 
which  permits  the  firms  to  market  their 
combination  fuel  furnaces  without  regard  to 
the  energy  efficiency  test  procedures, 

Orloski's  Service  Stations.  Inc..  Wilkes- 
Barre.  Pa.;  BEE-0280  motor  gasoline 
Orloski's  Service  Stations.  Inc.  filed  an 
Application  for  Exception  in  which  the  firm 
requested  that  it  be  permitted  to  designate 
Gulf  Oil  Corporation  as  the  firms  sole  base 
period  supplier.  In  considering  the  request, 
the  DOE  found  that,  pursuant  to  the 
provisions  of  10  CFR  211.105(d),  Orloski  could 
designate  as  its  base  period  supplier  that 
supplier  which  was  supplying  the  firm  on 
February  28,  1979,  provided  Orloski  informed 
any  other  base  period  suppliers  of  its 
decision  before  June  15.  1979.  Since  Orloski 
had  made  all  appropriate  notifications  by 
that  date,  the  DOE  found  that  Orloski  could 
designate  Gulf  as  its  base  period  supplier 
under  the  regulations  and  therefore  did  not 
require  an  exception.  Accordingly,  Orloski's 
Application  for  Exception  was  dismissed. 

Phillips  Petroleum  Co..  Bartlesville.  Okla.; 
DEE-2165  crude  oil 
Phillips  Petroleum  Company  filed  an 
.Application  fcjr  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  Exception 
relief  was  granted  to  permit  Phillips  to  sell  at 


upper  tier  prices  23.61  percent  of  the  crude  oil 
produced  from  the  Burbank  Unit. 

Phillips  Petroleum  Co.,  Bartlesville,  Okla.; 

DXE-2174  crude  oil 

Phillips  Petroleum  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR.  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to 
continue  to  sell  a  certain  portion  of  the  crude 
oifwhich  it  produces  from  the  Theimer  "D" 
Lease  at  upper  tier  ceiling  prices.  In 
considering  the  exception  application,  the 
DOE  found  that  Phillips  continued  to  incur 
increased  operating  expenses  at  the  Theimer 
Lease  and  that,  in  the  absence  of  exception 
relief,  the  working  interest  ov«iers  Would 
lack  an  economic  incentive  to  continue  the 
production  of  crude  oil  at  that  properly.  The 
DOE  accordingly  granted  exception  relief  to 
permit  PhiUips  to  sell  at  market  prices  100 
percent  of  the  crude  oil  produced  from  the 
Theimer  Lease  for  the  benefit  of  the  working 
interest  owners  for  a  six-month  period. 

Pinecrest  Texaco.  Alexandria.  Va.;  DEO- 
0380  motor  gasoline 
Pinecrest  Texaco  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
211  in  which  the  firm  sought  an  increase  in  its 
base  period  allocation  of  motor  gasoline.  In 
considering  the  request,  the  DOE  found  that 
the  retail  outlet  was  realizing  a  reasonable 
profit  from  its  current  allocation  of  motor 
gasoline  and  other  petroleum-related 
activites.  Accordingly,  exception  relief  was 
denied, 

Robertson  Texaco.  Garland,  Tex..  DEO-0384, 
motor  gasoline. 

Robertson  Texaco  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.102  in  which  the  firm  sought  an  increase 
in  its  base  period  allocation  of  motor 
gasoline.  In  considering  the  request,  the  DOE 
found  that  the  firm  commenced  operations 
afier  the  publication  of  Standby  Regulation 
Activation  Order  No.  1  on  February  28, 1979, 
and  failed  to  consider  the  effect  of  the 
allocation  regulations  upon  its  investment. 
The  DOE  noted  that  the  exception  process  is 
not  designed  to  relieve  adverse  consequences 
of  a  business  decision  made  in  apparent 
disregard  of  applicable  regulations. 
Accordingly,  exception  relief  was  denied. 

Superior  Oil  Co..  Houston.  Tex.,  DEE~1401, 
DEE-1402,  DEE-6391,  crude  oil 
The  Superior  Oil  Company  filed  an 
Application  for  Excepfion  from  the  provisions 
of  10  CFR  212.75  in  which  the  firm  sought  to 
recertify  certain  lower  tier  crude  oil  as  upper 
tier  crude  oil  to  partially  compensate  it  for 
suspending  production  operafions  at  the 
McElmo  Creek  Unit  and  the  Southeast 
McElmo  Creek  Field  during  an  Indian 
takeover.  In  considering  the  request,  the  DOE 
found  that  exception  relief  was  necessary 
because  the  field  had  been  closed  for  two 
weeks  at  the  request  of  another  federal 
agency  to  avoid  environmental  damage. 
Accordingly,  exception  relief  was  granted. 
Important  issues  discussed  in  the  Decision 
and  Order  are  (i)  whether  in  this  case  royalty 
interest  owners  were  also  entitled  to  relief; 
and  (ii)  whether  current  cuniulative 


deficiencies  caused  by  the  shutdown  should 

be  eliminated. 

Request  for  Temporarv  Exception 

Kentucky  Oil  and  Refining  Co..  Inc..  Betsy 
Layne.  Ky..  BES-00J3.  BEL-0013.  crude 
oil 

Kentucky  Oil  &  Refining  Company.  Inc. 
filed  an  Application  for  Stay  of  the 
requirement  that  it  purchase  entitlements 
pursuant  to  10  CFR  211  67.  In  considering  the 
Application,  the  DOE  determined  that  the 
financial  material  and  other  information 
which  the  firm  had  filed  indicated  that  the 
firm's  limited  financial  resources  would 
enable  it  to  purchase  only  a  portion  of  its 
entitlement  obligations.  The  DOE  further 
determined  that  the  firm  had  not  engaged  in 
any  actions  which  either  increased  its 
entitlement  purchase  obligations  or  resulted 
in  a  deterioration  in  the  firm's  financial 
ability  to  meet  its  entitlement  obligations, 
Kentucky  Oil  &  Refining  Company,  Inc's  stay 
request  was  therefore  granted  in  part. 

Kcquest  iiir  Modification  and/or  Rescission 

Fina  Jobbers  Association,  Inc.,  American 
Petrofina,  Inc.,  Washington.  DC.  Dallas, 
Tex.,  BMR-0010.  BMR-0014.  motor 
gasoline. 

On  September  14, 1979.  the  DOE  issued  a 
Decision  and  Order  that  directed  American 
Petrofma,  Inc.  (Fma)  to  take  the  steps 
necessary  to  supply  gasoline  to  its  jobbers  at 
specified  allocation  levels  during  the 
September-December  1979  period.  The 
September  14  Order  also  directed  the  ERA  to 
issue  Orders  assigning  suppliers  of  gasohne 
to  Fina  which  would  provide  the  firm  with 
four  million  gallons  of  gasoline  in  each  month 
during  the  September-December  period.  On 
November  1. 1979,  Fina  Jobbers  Association. 
Inc.  (Fina  Jobbers)  filed  an  Application  for 
Reconsideration  requesting  that  a  stay  of  the 
September  14  Order  be  lifted.  On  December 
5.  Fina  filed  an  Application  for  Modification 
requesting  that  the  September  14  Order  be 
modified  so  as  to  provide  that  Fina  would  not 
be  required  to  purchase  additional  quantities 
of  gasoline  that  would  ultimately  result  in  a 
price  increase  in  excess  of  $.02  per  gallon,  A 
hearing  was  held  with  respect  to  these 
petitions  on  December  7, 1979.  At  the 
conclusion  of  the  hearing,  the  Presiding 
Officer  determined  that  (i)  the  stay  of  the 
ERA  Assignment  Orders  should  be  lifted  for 
the  month  of  December,  (ii)  the  provisions  of 
the  ERA  Assignment  Orders  pertaining  to 
October  and  November  should  be  rescinded: 
and  (iii)  the  Fina  modification  request  should 
be  dismissed. 

Request  for  Stay 

Mobjle  Oil  Corp..  New  York.  N.  K.  BES-0019. 
BST-0019  crude  oil. 
Mobile  Oil  Corporation  filed  an 
Application  for  Stay  and  an  Application  for 
Temporary  Stay  in  which  it  sought  a  stay  of 
the  Canadian  Crude  Oil  Allocation  Program 
Supplemental  Allocation  Notices  issued  by 
the  Economic  Regulatory  Administration  for 
the  months  of  October  and  November  1979. 
44  Fed.  Reg.  61085  (October  23, 1979);  and  44 
Fed,  Reg,  62930  (November  1,  1979).  In 
considering  the  Applications,  the  DOE 
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determined  that  ERA  acted  lawfully  in 
allowing  Murphy  Oil  Corporation  and 
Ashland  Oil.  Inc.  to  submit  amended 
nominations  for  Canadian  crude  oil  after  the 
deadline  established  in  10  CFR  214.31(h). 
Mobile  Oil  Corporation  s  stay  and  temporary 
stay  requests  were  therefore  denied. 

Supplemental  Order 

Cro:vr.  Central  Petroleum  Corp..  Office  of 
Special  Counsel.  Baltimore.  Md, 
Washington.  D.C..  BRX-0011.  distillates: 
motor  gasoline- 
Crown  Central  Petroleum  Corporation  and 
the  Office  of  Special  Counsel  jointly  filed  a 
request  for  an  extension  of  a  stay  of 
enforcement  proceedngs  that  were  initiated 
by  a  Proposed  Remedial  Order  issued  to 
Crown  Central  on  October  3,  ig-S-  In 
reviewmg  the  parties'  subm.ission.  the  DOh 
determined  that  the  considerations  which  led 
the  Office  of  Hearings  and  Appeals  to  grant 
the  original  stay  were  still  present  and  that 
the  parties  were  nearing  a  final  resolution  of 
the  underlying  enforcement  proceeding.  The 
Crown  Central  and  Special  Counsel  request 
was  therefore  granted. 

Protective  Order  1 

The  following  firms  Tiled  an  Application  for 
Protectiver  Order.  The  Application,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  Tirms.  The  DOE  granted  the 
.Application  and  issued  the  requested 
Protective  Order  as  an  Order  of  the 
Department  of  Energy. 

Ma  me.  Case  No.  and  Location 

Commonwealth  Oil.  Texaco.  Inc..  BEI-0009: 
Washington,  D.C. 

Interim  Orders  ' 

The  following  firms  were  issued  Interim 
Orders.  In  each  case  the  Order  implements 
••r.  dn  immediate  basis  the  exception  relief 
which  the  DOE  tentatively  determined  should 
be  granted  in  a  Proposed  Decision  and  Order 
issued  on  the  same  date  as  the  Interim  Order: 

Company  Name.  Case  No.,  and  Location 

American  Car  Wash  Corp  .  DE\-5006: 

Annandale.  VA 
Dennis  K  Burke,  DE\-7672,  Chelsea,  MA 
Fegleys  Mini  .Mart.  DE.\-6289;  Tamaqua,  PA 
H  L,  .Mills  Pet  Products,  BEN-0139: 

Washington.  DC 
Kickapoo  Oil  Co  ,  DE.N'-a22a  Hillsboro,  Wl 
Lake  Oil  Co  .  BE.\-0008:  Clear  Lake.  lA 
.Neil  R.  Feeley,  DE.N--021.  S.  Yarmouth.  .MA 
Onyx  Corp  ,  BEN-0013:  Creve  Coeur,  MO 
W.  Broward  Phillips    66  "  Service.  BEN-0006; 

F'  Lauderdale.  FL 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception.  Stay,  and/or  Temporary  Stay  from 
the  provisions  of  the  Motor  Gasoline 
Allocation  Regulations.  The  reguests,  if 
granted,  would  result  in  an  increase  in  the 
firms'  base  period  allocation  of  motor 
gasoline.  The  DOE  issued  Decisions  and 
Orders  which  determined  that  the  requests  be 
granted. 


Company  Name.  Case  No.,  and  Location 

Alex  Nuszen,  DEO-0365:  Washington.  DC 
Daigh  Aulomotive.  BXE-0255:  Wilmington, 

CA 
Mountain  Oil  Co.,  DXE-8302;  Boone,  NC 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firm  filed  an  Application  for 
Exception,  Stay,  Temporary  Stay  and/or 
Temporary  Exception  from  the  provisions  of 
the  Motor  Gasoline  Allocation  Regulations. 
The  request,  if  granted,  would  result  in  an 
increase  in  the  firm's  base  period  allocation 
of  motor  gasoline.  The  DOE  issued  a  Decision 
and  Order  which  determined  that  the  request 
be  denied. 

Company  Name.  Case  No.,  and  Location 

lames  E.  Mathison,  BEO-0057;  Weatherford, 
TX 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications  for 
Exception,  Stay,  Temporary  Stay,  and 
Temporary  Exception  from  the  provisions  of 
the  Motor  Gasoline  Allocation  Regulations. 
The  requests,  if  granted,  would  result  in  an 
increase  in  the  firms'  base  period  allocation 
of  motor  gasoline.  After  reviewing  the 
material  presented  by  these  firms,  the  DOE 
issued  Decisions  and  Orders  which 
determined  that  each  of  these  petitions 
should  be  dismissed  without  prejudice  to  a 
refiling  at  a  later  date. 

Company  Name  and  Case  No. 
Abraham  Oil  Co.,  DES-7397,  DST-7397 
Boston  Road  Shell,  DES-5569 
Camino  Car  Wash,  DES-6592 
Chromalloy,  DES-4245 
Cogan's  Gulf  &  Pac  6-12,  DES-3475 
Colorado  County  Oil  Co..  Inc..  DES-6656. 

DST-6656 
Davcon,  Ltd.,  DES-4650 
Delloachs  Texaco.  DES-6695.  DST-6695 
Fischer  Shell  Service,  DES-2756,  DST-2743 
Frank  Catlett  Retail  Outlet  &  Mini-Mart, 

DES-6641,  DST-6641 
Franklin  Oil  Co.,  DES-5839 
Gottlieb  Corp.,  DES-2269,  DST-2269 
Lynn  Smith's  Arco  Mini-Mart,  DES-7250 
Harron's  Amoco,  DES-5233 
Jim's  Exxon,  DST-3700 

M.D.  Fisher  Oil  Co.,  Inc.,  DES-^880.  DST-i880 
Malone  Oil  Co.,  DES-3019.  DST-3019 
Mojave  Petroleum  Co.,  DES-2743,  DST-2743 
Montebello  Land  and  Water  Co.,  DES-5572 
Noyes  Sunoco,  DES-6813 
Oswald's  Standard,  DES-3437 
Aplo/Arco,  DES-1980 
Ralph's  Service  Station.  DST-7103 
Royal  Oil  Co.,  DST-3096 
Roxy  Mini  Market,  DES-5220 
Sparkle  Car  Wash,  DES-2781 
Tara's  Shell.  DES-3955 
Todisco  Amoco,  DES-^644,  DST-4644 
Twin  State  Oil  Co..  Inc.,  DES-5759.  DST-5759 
Walt's  Shell  Service,  DES-3774,  DST-3744 
West  Texas  Gas.  Inc.,  DES-3521.  DST-3521 
Bud  Wolfe's  Arco  Mini  Market,  DES-6310 
Lee  Roy  Lane,  DES-6959 
South  Sheridan  Conoco,  DES-3528 
Whistlestop.  DST-5838 
Saffari  Mobil  Sfervice,  DST-0051 
District  Petroleum  Products,  Inc..  DST-^044 


C.  &  B.  Exxon,  DES-^510 

Town  and  Country  Texaco.  DES-3865 

Service  Oil  Co..  DES-8286 

Smith  Brothers  Petroleum  Corp..  DES-2887 

Sea  Shell  Car  Wash.  DST-2823 

Northland  Oil  Co  .  DST-2744 

Du-Cor  Service,  DST-2828 

Duane's  Chevron.  DES-7011 

Dismissals 

The  following  submission.s  were  dismissed 
without  prejudice  to  refiling  at  a  later  date: 

Company  .\'ame  and  Case  .\"o, 

Andy's  Conoco  Bulk,  DEE-3253 

Bailey's  Young  World.  DEE-5608 

Carlton  E.  Shaw.  BEE-0440 

City  of  Beaver  Dam.  DEO-0104 

City  Service.  Inc.,  DEE-2849 

Common  Cause,  BR.A-OOSG 

Days  Inns  of  America,  DEE-7609 

Dons  Standard  Service,  DEE-3462 

Douglas  Shell  Service.  DEE-6421 

Elm  Street  Arco.  DEE-7688 

Grondin's  Auto  Service.  DEE-^029 

H.  L.  .Mills  Petroleum  products.  BES-0139 

Hearn  Circle  Shell.  UEE-7522 

Jenkins  Oil  Co..  Inc..  DST-3318 

johnie  Jones  Roofing.  DEE-6919 

Lim  Lilley's  1-65  Standard.  DEE-6123 

Mt.  Ice  Water  Co..  DEE-6627 

N.  Wash.  Conoco,  DEE-5886.  DST-5886 

Nickerson  Farms,  DEE-3466 

PearysGulf,  DEE-6835 

Riverside  Pet..  Inc..  DEE-2416 

Russian  River  Gas.  BEE-0281 

S.  W.  Oil  Co.,  of  San  Antonio,  inc..  DEE-5455 

Stanco  .Auto  Repair,  DEE-6706 

Stockbridge  Gulf.  DEE-7284 

Strickland  Oil  Co.,  DEE-2386 

Telum,  Inc.  DEE-5787 

Vermont  .Morgan  Corp  .  DF.E-7618 

Vickers  Petroleum  Corp.,  BED-0005 

Copies  of  the  full  text  of  these 
Decisions  and  Orders  are  available  in 
the  Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120. 
2000  M  Street,  N.W.  Washington.  D.C. 
20461,  Monday  through  Friday,  lietween 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
e.s.t..  except  Federal  holidays.  They  are 
also  available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 

February  15.  1980. 

|KR  Doc  SO-S.'iaz  Kiled  2-Z1-80: 8:«5  amj 
BILLING  CODE  6450-01-M 


Issuance  of  Proposed  Decisions  and 
Orders;  January  14  Through  January 
18,  1980 

Notice  is  hereby  given  that  during  the 
period  January  14  through  January  18, 
1980,  the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
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with  regard  to  Application  for  Exception 
which  had  been  filed  with  that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration  of  exception 
applications  (10  CFR,  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
Written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  any  aggrieved  person  of 
actual  notice,  whichever  occurs  first. 
The  applicable  procedures  also  specify 
that  if  a  Notice  of  Objection  is  not 
received  from  any  aggrieved  party 
within  the  time  period  specified  in  the 
regulations,  the  party  will  be  deemed  to 
consent  to  the  issuance  of  the  Proposed 
Decision  and  Order  in  final  form.  Any 
aggrieved  party  that  wishes  to  contest 
any  finding  or  conclusion  contained  in  a 
Proposed  Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an 
aggrieved  party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Proposed 
Decision  and  Order  which  it  intends  to 
contest  in  any  further  proceeding 
involving  the  e.xcrption  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street.  N.W., 
Washington,  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  e.s.t.,  except 
Federal  holidays. 
Melvin  Goldstein, 

Director.  Office  of  Hearings  and  Appeals. 
February  15, 1980. 
American  Motohol  Supply  Corp., 

Washington.  D.C:  Motor  gasoline/ 
gasohol  DEE-7203 

American  Motohol  Supply  Corp.  (Motohol) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.  The  exception 
request,  if  granted,  would  permit  Motohol  to 
receive  an  allocation  of  unleaded  motor 
gasoline  for  the  purpose  of  blending  GasohoL 
On  January  16, 1980,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  granted  in  part. 

Coleman  Company,  Inc..  Wichita.  Kans.; 
Consumer  products  DEE-6485 

The  Coleman  Company.  Inc.  (Coleman) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  430,  the  Energy 
Conservation  Program  for  Consumer 
Products.  In  its  Application,  Coleman 
requests  that  it  be  permitted  to  modify  the 
energy  efficiency  test  procedures  specified  in 
10  CFR  430.  Subpart  B.  Appendix  N,  which 
are  applicable  to  the  sealed  combustion 


furnaces  manufactured  by  Coleman.  On 
Januar\'  16.  1980,  the  DOE  issued  a  Proposed 
Decision  and  Order  in  which  it  stated  the 
tentative  deterrriinalion  that  the  Coleman 
exception  request  should  be  denied. 

Energy  Cooperative,  Inc..  East  Chicago.  Ind.; 

Crude  oil  DXE~81 12 

On  September  12, 1979  Energy  Cooperative, 
Inc.  filed  an  Application  for  Exception  from 
the  provisions  of  10  CFR  211.65  and  10  CFR 
211.67.  The  exception  request,  if  granted 
would  permit  ECI  to  purchase  sufficient 
quantities  of  crude  oil  under  the  provisions  of 
the  DOE  Buy/Sell  Program  to  allow  the  firm 
to  operate  its  refinery  at  the  national  refinery 
utilization  ratio  at  a  maximum  pre- 
entitlemenf  price  of  $22.66  per  barrel.  On 
January  15, 1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted,  and  established  a  crude  oil 
allocation  for  ECI  under  the  terms  of  the  DOE 
Buy/Sell  Program  of  3,034,896  barrels  for  the 
period  October  through  December  1979. 

Ergon  Refining,  Inc.,  Vicksburg,  Miss.:  BEE- 
0308.  BEL~030a,  Crude  oil 
Ergon  Refining,  Inc.  (Ergon)  filed  an 
Application  for  Exception  and  Application 
for  Temporary  Exception  from  the  provisions 
of  10  CFR  211.65.  The  Apphcations.  if 
granted,  would  permit  Elrgon  to  participate  in 
the  Buy/Sell  Program  as  a  refiner-buyer  in 
order  to  expand  its  refinery  capacity.  On 
January  16, 1980,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  and 
temporary  exception  request  be  denied. 

Hilton-Davis  Chemical  Co.,  Cincinnati,  Ohio: 
BEE-0463  product 
The  Hilton-Davis  Chemical  Company  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR,  Fart  490.  The  exception 
request,  if  granted,  would  permit  Hilton- 
Davis  to  raise  the  temperature  in  two  of  its 
shower  facilities  to  70°F.  On  January  15. 1980, 
the  Department  of  Elnergy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Kirschner  Bros.  Oil  Co.,  Haverford.  Pa.;  DEE- 
7408  Motor  gasoline 
Kirschner  Brothers  Oil  Company  filed  an 
Application  for  Exception  which,  if  granted, 
would  increase  the  firm's  allocation  of 
unleaded  motor  gasoline  for  the  purpose  of 
blending  and  marketing  gasohol.  In 
considering  the  firm's  request,  the  DOE  found 
that  Kirschner  lacked  assured  access  to  the 
requisite  blending  facilities  and  that  the  firm 
already  had  substantial  volumes  of  unleaded 
gasoline  available  in  order  to  begin  gasohol 
operations.  Under  these  circumstances,  on 
January  18, 1980,  the  DOE  issued  a  Proposed 
Decision  and  Order  in  which  it  expressed  the 
tentative  determination  that  the  Kirschner 
request  should  be  denied. 

Pennzoil  Producing  Co.,  Houston,  Tex.:  Crude 
oHBXE-0607 

Pennzoil  Producing  Company  filed  an 
application  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  sell  a 


certain  portion  of  the  crude  oil  which  it 
produces  from  the  McGraw-Stevens  Water 
Flood  Unit  for  the  benefit  of  the  working 
interest  owners  at  market  price  levels  and  the 
remaining  worktfig  interests'  share  of 
production  at  upper  tier  ceiling  prices.  On 
January  18, 1980,  the  DOE  issued  a  Proposed 
Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
relief  should  he  granted. 

Pryor  Interprises,  Inc.,  Griffin,  Ga.;  Product 
DEE-5441 
Pryor  Interprises,  Inc.  (Pryor)  filed  an 
application  for  Ebcception  from  the  provisions 
of  10  CFR,  Part  211.  The  exception  request,  if 
granted,  would  increase  Pryor's  base  period 
allocation  of  unleaded  motor  gasoline  for  the 
express  purpose  of  blending  and  marketing 
gasohol.  On  January  17, 1980,  the  Department 
of  Energy  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  granted. 

Southland  Oil  Co.,  Jackson,  Miss.;  Crude  Oil 
DEE-2247 

Southland  Oil  Company  filed  an 
Apphcation  for  Exception  from  the  provisions 
of  10  CFR  211.67.  The  exception  request,  if 
granted,  would  permit  Southland  to  sell 
additional  entitlements  for  each  barrel  of 
crude  oil  purchased  from  Sun  Petroleum 
Products  Company  for  processing  Southland's 
refineries.  On  January  15, 1980,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  thai 
the  exception  request  be  denied. 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  No.,  and  Location 

Brock's  Automotive,  DEE-«275;  El  Paso.  TX 
Busier  Enterprises,  DEE/5175;  Evansville,  IN 
Fountain  Hills  Servicenter,  DEE-2995: 

Fountain  Hills  AZ 
Reece  Oil  Co..  Inc.,  DEE-5130;  Terre  Haute. 

IN 
Wagoner  Gas  &  Oil.  DEE-4837;  W.  Newton. 

PA 

The  following  firms  filed  Applications  for 
Exception  from  the  provisions  of  the  Motor 
Gasoline  Allocation  Regulations.  The 
exception  requests,  if  granted,  would  result  in 
an  increase  in  the  firms'  base  period 
allocation  of  motor  gasoline.  The  DOE  issued 
Proposed  Decisions  and  Orders  which 
determined  that  the  exception  requests  be 
granted. 

Company  Name,  Case  No.,  and  Location 

Brucken's  Auto  Center.  DEE-3201;  Dayton, 

OH 
Convenience  Petroleum  Co.,  DEE-4495;  San 

Angelo,  TX 
Dipilato  Bros,  Gulf,  DEE-5728;  Worcester. 

MA 
Dow  Jones  &  Co.,  Inc..  BEE-0506:  Princeton. 

NJ 
Frank  Bower  Chevron.  DEE-5906;  Twenty- 

Nine  Palms,  CA 
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Henry's  Citgo,  DEE-7099,  Frammgham,  MA 
lira's  Standard  Service,  DEE-331J, 

Milwaukee  V\I 
Mitchell  Sione  DElE-7150:  Pvppa  Pdsses  iCY 
Newspaper  Pnr.'iiig  Corp  ,  DEE-43"0; 

Ndshviile,  T\ 

FR  Doc  ao-5.y.3  F;.fd  i-21-aO:  8:4S«m) 
BILUNQ  CODE  »4«0-(^MM 


Objection  to  Proposed  Remedial 
Orders  Filed;  Week  of  January  14 
Through  January  18,  1980 

Notice  is  hereby  gn-cn  that  during  the 
week  of  January  14  through  January  18. 
1980,  the  Notices  of  Objection  to 
Proposed  Remedidl  Orders  hsted  in  the 
Appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Departmer.t  cf  Energy 

On  or  before  March  13,  1980,  any 
person  who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  [44  FR  :'926,  February  7. 
19"9).  Within  30  days  of  the  publication 
of  this  notice,  the  Office  of  Hearings  and 
Appeals  will  determine  those  persons 
who  may  participate  on  an  active  basis 
in  this  proceeding,  and  will  prepare  an 
official  service  list  which  it  wiii  mail  to 
all  persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Department  of  Energy, 
Washington,  D.C.  20461.  Issued  in 
Washington,  DC. 

Feb.-Tiary  15.  1980.  i 

Melvin  Goldstein. 

Director.  Office  uf  Hearings  and  Appeals. 
Bragg  Sen.- ice  Center.  Jarruaca,  N.  Y.; Motor 
Gasoline  BRO-0821 
On  lanuary  16,  1980,  Bragg  Service  Center. 
Building  No  134,  lohn  Fitzgerald  Kennedy 
International  .A.irport.  Jamdica,  .New  York 
11430,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  that  the 
Department  of  Energy    Northeast  District 
Office  of  Enforcement  issued  to  the  firm  on 
December  20.  1979  The  Proposed  Remedial 
Order  found  that  during  the  period  August  1. 
19~9  through  November  Z.  Ifl^S  Bragg 
committed  pncmg  violations  of  $31,791  in 
connection  with  the  sale  of  motor  gasoline  in 
the  State  of  New  York. 

Exeter  Shell  Ser.-ice.  Inc..  Portswouth.  N.H.: 

Motor  gasoline  BRO-0820 

On  January  16.  1980.  Exeter  Shell  Service, 
Inc..  84  Portsmouth  .-^ven-je  Portsmouth.  New 
Hampshire  03833.  filed  a  .Notice  of  Objection 
to  a  Proposed  Remedial  Order  which  the 
DOE  .Northeast  District  Office  of  Enforcement 
{Northeast  District)  issued  to  it  on  December 
20.  19~9,  In  the  Proposed  Remedial  Order,  the 
Northeast  District  found  that  during  the 


period  January  1,  1974  through  April  30.  1974. 
Exeter  Shell  Service.  Inc  made  retail  sales  of 
motor  gasoline  at  prices  which  exceeded  its 
applicable  ceiling  prices  set  in  accordance 
with  the  price  regulations  contained  in  6  CFR, 
Part  150  and  10  CFR.  Part  212.  According  to 
the  Proposed  Remedial  Order.  Exeter  Shell 
Services  violations  of  the  provisions  of  6 
CFR.  Part  150  and  10  CFR.  Part  212.  resulted 
in  overcharges  to  its  customers  of  $8,866  20. 

[FR  Doc  80-5530  F'led  2-21-80;  8:45  aoi) 
BILLING  CODE  $450-0 1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1418-3,  OPTS— 510201 

1,2-Disubstituted-4,5- 
Dimethoxybenzene  Premanufacture 
Notice 

agency:  Environmental  Protection 
Agency  (EPAj. 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSC.A)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import.  Section  5(d)(2) 
requires  EPA  to  publish  in  the  Federal 
Register  within  5  working  days,  after 
receipt,  certain  information  about  each 
PMN  the  Agency  receives.  This  Notice 
announces  receipt  of  a  PMN  on  the 
chemical  substance  l,2-disubstituted-4, 
5-dimethoxybenzene  and  provides  a 
summary  of  certain  information 
provided  in  the  PMN. 

date:  Written  comments  by  March  21. 
1980. 

ADDRESS:  Written  comments  to: 
Documents  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St.,  SW,  Washington.  DC 
20460,  202-755-e0.i<) 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  Bagley,  Premanufacturmg 
Review  Division  (TS-794i,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.  Washington.  DC  20460,  202- 
426-3936. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 


Inventory  was  published  in  the  Federal 
Register  of  May  15. 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  a  commercial  purpose 
became  effective  on  July  1, 1979, 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  of  January  10,  1979  (44 
FR  2242),  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  pubLshed  in  the  Federal  Register 
of  May  15,  1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  puiblish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

Once  received,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
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indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  wmII 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  EPA  is  issuing 
the  PMN  set  forth  below. 

PMN  No.  80-9. 

Close  of  Review  Period,  .^pril  20, 1980. 

Manufacturer's  Identity.  E.  I.  du  Pont 
de  Nemours  &  Co.,  1007  Market  St., 
Wilmington,  DE  19898. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
1.2-Disubstituted-4,  5- 
dimethoxybenzene. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  application. 

Use.  Photo  products. 

Production  Estimates. 


Production  year 


Minimum       Maximum 


Rrsl  year 

Second  year . 
Third  year 


iK/logra/rts) 

100  250 

375  750 

500  1,000 


Physical/Chemical  Properties. 

Melting  pomt 84-85"C. 

Minimum  punty 96%. 

Physical  stale Pale  yellow  solid. 

Reactivity Stable  under  ambient 

conditions. 

Test  Data.  Results  of  the  following 
tests  performed  on  the  PMN  substance 
were  supplied. 

Mutagenicity — Ames  test. 

Primary  skin  irritation  and 
sensitization  tests  on  guinea  pigs. 

Eye  and  skin  irritation  tests  on 
rabbits. 

Rat  oral  lethal  dose  test  (LDsoll.OOO 
mg/kg). 

Disposal.  The  following  methods  of 
disposal  will  occur  incidental  to 
manufacture,  processing,  or  use  of  the 
substance. 

Primary  method:  Destruction  by 
incineration. 

Minimal  release  to  the  air  and  water. 

Interested  persons  may.  on  or  before 
March  21, 1980,  submit  to  the  Document 
Control  Officer  (TS-7931,  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 


Substances,  401  M  St..  SW.,  Washington. 
DC  20460,  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "lOPl^S-51020]".  Comments 
received  may  be  seen  in  the  above  office 
between  9:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  excluding  holidays.  (Sec. 
5,  90  Stat.  2012  (15  U.S.C.  2604)). 

Dated:  February  15,  1980. 
John  P.  DeKany, 

Deputy  Assistant  Admininstrator  for 
Chemical  Control. 

|FR  Doc  80-5544  Filed  2-21-80;  8:45  am] 
BILLING  COOE  6560-01 -M 


[FRL  1418-4;  OPTS-5 1021) 

Anhydro  3,10-Bis(2-(4-(3-Pyrodinio)-6- 
(2,5-Disulfophenylamino)-1,3,5-Triazin- 
2-Ylamino)  Ethylamino)-6,13-Dichloro- 
4,11-Disulfotripheno-Dioxa2ine 
Dihydroxide,  Hexasodium  Salt 
Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import.  Section  5(d)(2) 
requires  EPA  to  publish  in  the  Federal 
Register  within  5  working  days,  after 
receipt,  certain  information  about  each 
PMN  the  Agency  receives.  This  Notice 
announces  receipt  of  a  PMN  on  the 
chemical  substance  anhydro  3.10-bis(2- 
{4-(3-pyrodinio)-6-(2.5- 
disulfophenylamino)-l,3,5-triazin-2- 
ylamino)  ethylamino)-6,13-dichloro-4,ll- 
disulfotripheno-dioxazine  dihydroxide, 
hexasodium  salt  and  provides  a 
summary  of  certain  information 
provided  in  the  PMN. 
date:  Written  comments  by  March  22. 
1980.     . 

ADDRESS:  Written  comments  to; 
Documents  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  St.,  SW.  Washington,  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  Bagley,  Premanufacturing 
Division  (TS-794)',  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St„  SW, 
Washington,  DC  20460,  202-426-3936. 
supplementmentary  information: 
Section  5(a)(1)  of  TSCA  requires  any 


person  who  intends  to  manufacture  or 
import  a  new  chemical  substance  to 
submit  a  PM.\  to  EPA  at  least  90  days 
before  manufacture  or  import.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Inital  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  pubUshed  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  a  commerical  purpose 
became  effective  on  July  1,  1979, 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  of  January  10, 1979  (44 
FR  2242).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15,  1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identify  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
pubhsh  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use.  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
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information  are  not  entitled  to 
confidential  treatment,  the  agency  will 
publish  an  amended  notice  and  wall 
place  the  information  in  the  public  file. 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

Once  received,  EPA  has  90  days  tci 
review  a  PMN  under  section  5fa)(l).  The 
section  5(d)(2]  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restriction^.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory  .^fter  thr 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(l)(Aj. 

Therefore,  under  the  Toxic 
Substances  Control  Act.  EP.A  is  issuing 
the  PMN  set  forth  below 

PMM  80-17. 

Close  of  Review  Period.  April  21,  1980 

ManufactLrer's  identity  ICJ  .Americas 
Inc..  Wiimmgton,  DE  19893. 

Specific  ChemjcaJ  Identity  Anhydro 
3.1&-bis{2-(4-(3-pyrodinio)-6^(2.5- 
disulfophenylammo)-l,3,5-triazin-2- 
ylamino}ethylamino)-6,13-dichloro-4,ll- 
disulfotripheno-dioxazine  dihydroxide, 
hexasodium  salt. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  m  support  of  cldinis  in  the 
application. 

Use.  Dye. 

Physical/  Chemical  Properties. 

Sokj&lity 100  8/1  water  il  20'C 

PfiySiCal  form Free  flowing  powOef 

Heal  til  and  Environmental  Effects. 

Acute  OJal  tOMCrty  (rat) >  5,000  mg/iia  of  bCKty 

wetgtn  (bw) 

Skm  imtator  (rati  Noo-imuting 

Skin  se'^smzatior  iGunea  pig)   Not  a  itrang  sen»lizer 

Eye  irniarjo'^  I'at*)!) SJigm  untant 

Exposure.  The  substance  will  not  be 
used  in  sites  controlled  by  the  company. 
Each  300  workers  in  about  300  sites  will 
be  exposed  to  the  substance  fur  about 
100  hours /year,  and  that  the  consuming 
public  will  only  be  exposed  to  clothing 
materials  which  has  the  dye  tightly 
bound  to  the  fibers. 

En  vironmental  Release/Disposal. 
Process  water,  containing  resiductl  dye 
and  salts,  is  disposed  of  through  the 
sewer  and  usually  subjected  to 
treatment.  The  vapors  from  the  drying 
ovens  are  generally  vented  to  the 
outside. 


Interested  persons  may,  on  or  before 
March  22.  1980,  submit  to  the  Document 
Control  Officer  (TS-7931.  Rm  E-447, 
Office  of  Pesticides  and  Toxic 
Substances  401  M  St..  SW,  Washington. 
IJC  20460.  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shd!i  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "|OPTS-51021|"  Comments 
received  may  be  seen  m  the  above  office 
between  9:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  excluding  holidays.  (Sec. 
5.  90  Stat.  2012  (15  U.S.C.  2604JJ. 

Dated:  February  15,  1980. 

John  P.  DeKany, 

Deputy'  Assistant  Administrator  for  Chemical 
Control. 

i™  Doc.  80-5545  Filed  2-21-ao:  8:45  amj 
BILLWQ  CODE  6S«0-01-M 


(FRL  1418-5;  OPTS-51 022] 

Stearyl  Stearamlde  Premanufacture 
Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
SubstanLes  Control  Act  (TSCA)  requires 
any  person  who  mtends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import.  Section  5(d)(2) 
requires  EPA  to  publish  in  the  Federal 
Register  withm  5  working  days,  after 
receipt,  certain  information  about  each 
PMN  the  Agency  receives.  This  Notice 
announces  receipt  of  a  PMN  on  the 
chemical  substance  stearyl  .stearamide 
and  provides  a  summary  of  certain 
information  provided  in  the  PMN. 
DATE:  Written  comments  by  March  22. 
19811 

ADDRESS:  Written  comments  to: 
Documents  Control  Officer  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St..  SW.  Washington, 
DC.  20460.  202-755-80^0 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kirk  Maconaughey. 
Premanufacturing  Review  Division  (TS- 
794).  Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  401  M  St..  SW.  Washington, 
DC.  20460,  202^25-2801. 
SUPPLEMENTARY  INFORMATION:  Section 
5{a)(lJ  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import.  A  "new" 


chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  avedlabihty  of  the  initial 
Inventory  was  published  in  the  Federal 
Registar  of  May  15. 1979  (44  PR  28556). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  a  commercial  purpose 
became  effective  on  July  1,  1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  of  January  10.  1979  (44 
PR  2242).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15.  1979  (44  PR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition.  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
conHdentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical.  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use.  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided.  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
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after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

Once  received.  EPA  has  90  days  to 
review  a  PMN  under  section  5(8 )(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Undm 
section  5(c).  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  neces.Scny.  il  wil! 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufa<.ture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  .Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  EPA  is  issuing 
the  PMN  set  forth  below. 

PMN  80-16. 

Close  of  Review  Period.  April  21.  1980. 

Manufacturer's  Identity.  Humko 
Sheffield  Chemical.  PO  Box  398. 
Memphis.  TN  38101. 

Specific  Chemical  Identity.  Stearyl 
stearamide. 

Data.  The  following  summary  is  taken 
from  data  submitted  by  the 
manufacturer  in  support  of  claims  made 
in  the  application. 

Use.  The  substance  will  be  used  in 
plastics  commercial  production  but  not 
to  be  used  to  treat  drinking  water  or  in 
products  that  will  come  in  contact  with 
drinking  water. 

Production  Estimates- 


Production  year 


Uinmuni      Maximum 


First  year   

Second  yea/.. 
Thwd  year 


(Kilograms) 

10C.0OO  140.000 

112.000  156.000 

125.000  175.000 


Health/Environmental  Effects.  The 
substance  will  he  produced  in  a  closed 
system,  except  for  sampling  and 
laboratory  analysis.  The  substance  does 
not  escape  into  the  atmosphere.  The 
impurities  will  be  the  unsaponifiables 
and  non-amine  materials  of  the  starting 
reactants  plus  unreacted  primary  amine 
and  stearic  acid.  The  unreacted  primary 
amine  and  stearic  acid  arc  controlled 
not  to  exceed  5%  each  by  setting 
specification  limits  at  this  point.  They 
would  exist  as  salts  of  one  another. 

During  manufacture,  a  maximum  of 
four  employees  at  the  company's  plant 
may  be  exposed  to  the  substance.  At  the 
user's  plant  the  submitter  estimates 


approximately  40  people  might  be 
exposed  to  the  product  on  a  2-plant.  4- 
shift  operation.  This  includes  warehouse 
handbng.  The  material  wiii  go  to  a 
landfill  for  disposal. 

Risk  assessment  has  not  been 
evaluated. 

Interested  persons  may,  on  or  before 
March  22.  1980,  submit  to  the  Document 
Control  Officer  (TS-793).  Rm.  E-447. 
Office  of  Pesticides  and  Toxic 
Substances  401  M  St..  SW.  Washington. 
DC  20450.  written  comments  regarding 
this  notice.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-51022]".  Comments 
received  may  be  seen  in  the  above  office 
between  9:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  excluding  hoHdays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  February  15, 1980 
John  P.  DeKany, 
Deputy  Assistant  Administrator 
for  Chemical  Control. 

[FR  Doc.  80-5546  Filed  2-21 -SO:  8:45  am] 
BILLING  CODE  6560-01-M 


[FRL  1418-2] 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 

AGENCY:  US  Environmental  Protection 

Agency  (EPA). 

action:  Modification  of  a  Notice  of 
Intent  to  prepare  a  draft  environmental 
impact  statement  (EIS). 

purpose:  To  fulfill  the  requirements  of 

Section  102(2)(c)  of  the  National 
Environmental  Policy  Act.  EPA  has 
identified  a  need  to  prepare  an  EIS  and 
therefore  issues  this  Notice  of  Intent 
pursuant  to  40  CFR  1501  " 
for  information  contact:  EIS  Branch. 
U.S.  Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street.  Atlanta. 
Georgia  30308.  (404)  881-7458. 
summary:  1  Description  of  proposed 
action:  On  February  22,  1979,  the 
Environmental  Protection  Agency. 
Region  IV.  issued  a  Notice  of  Intent 
(NOI)  to  prepare  an  Environmental 
Impact  Statement  for  a  proposed 
phosphate  mine  in  DeSoto  and  Manatee 
Counties.  Florida.  The  mine  and 
associated  processing  facilities  were 
being  proposed  by  the  AM.'XX  Chemical 
Corporation  and  the  Phillips  Petroleum 
Company.  Through  an  agreement 
between  AMAX  and  Phillips.  AMAX 
has  acquired  an  option  to  purchase 
Phillips'  lands  and  assumed 
responsibility  for  obtaining 
governmental  approvals  and  permits  for 


the  proposed  mine  and  [aciiitiet..  The 
Notice  stated  that  Memorandum,  of 
Understanding  has  been  wn'teii  io  g.:ide 
the  preparation  of  the  EIS.  and  that 
AMAX  has  requested  EPA  to  use  the 
third-party  procedure  whereby  A.MAX 
retains  a  consultant  lo  prtp.irt  \::t  i-.iS 
under  ELP.'\s  mandgerr,<'!:;    Im  ,\!  ;:i  < 
further  stated  that  El'A  has  approved 
Environmental  Science  and  Engineering, 
of  Gainesville.  Florida  (ESE)  to  be  the 
Third-Party  Consultant.  Environmental 
Science  and  Engineering  is  currently 
collecting  baseline  environmental  data 
according  to  an  approved  plan  of  study. 

On  October  29.  1976.  Noranda 
Phosphate,  Inc.  was  notified  that  their 
proposed  Pine  Level  Mine  in  DeSoto 
County.  Florida  was  a  new  source  as 
defined  by  Section  306  of  the  Federal 
Water  Pollution  Control  Act.  On 
February  25, 1977,  the  company  was 
further  notified  of  EPA's  preliminary 
determination  to  prepare  an 
Environmental  Impact  Statement.  At 
that  time,  the  company  was  directed  to 
prepare  a  detailed  environmental  impact 
assessment.  Subsequently,  Noranda 
engaged  several  consultants  to  collect 
baseline  environmental  data. 

On  October  1.  1979.  AMAX  Chemical 
Corporation  acquired  the  Noranda 
property,  and  on  December  18, 1979, 
AMAX  exercised  its  option  to  purchase 
the  proposed  project  lands  owned  by 
Phillips  Petroleum  Company.  Therefore, 
AMAX  is  the  sole  apphcant  proposing  to 
mine  and  construct  processing  facilities 
on  the  lands  formerly  owned  by 
Noranda  and  the  lands  formerly  owned 
by  Phillips.  It  is  the  expressed  intention 
of  AMAX  to  maintain  their  previously 
proposed  level  of  production  and  extend 
the  life  of  mining  operations  by  ^ 

incorporating  the  newly  acquired  * 

Noranda  property  into  their  proposed 
mine.  EPA  will  writhdraw  the 
preliminary  determination  to  do  an  EIS 
on  the  Noranda  proposal,  and  will 
expand  the  scope  of  the  AMAX  EIS  to 
include  the  newly  acquired  property. 
Conduct  of  the  expanded  scope  EIS  will 
follow  the  general  format  of  the 
previously  approved  Plan  of  Study  and 
will  be  expanded  as  required  to  obtain 
compatible  environmental  baseline  data 
in  the  new  acquired  property.  All  data 
reports,  correspondence,  public 
comments  or  other  information 
previously  developed  for  the  Noranda 
project  will  be  applied  to  the  expanded 
AMAX  EIS. 

2.  Scoping:  Because  the  described 
modification  involves  only  a  geographic 
extension  of  a  previously  approved  POS. 
EPA  does  not  propose  to  conduct  a 
scoping  meeting.  Any  group  or 
individual  wishing  to  have  input  into  the 
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draft  impact  statement  should  contact 
Mr.  Howard  at  the  address  given  above 

3.  Timing:  EPA  estimates  the  draft  EIS 
will  be  available  for  public  review  and 
comment  around  September  1980. 

4.  Request  for  copies  of  Draft  EIS:  AJl 
interested  parties  are  encouraged  to 
submit  their  name  and  address  to  the 
person  indicated  above  for  inclusion  on 
the  distribution  list  for  the  draft  EIS  and 
related  public  notices. 

Dated:  February  15,  1980 
William  N.  Hedeman,  Jr., 
Director.  Office  of  Er.vironmental Review [A- 

iFS  Doc  ao-5.S43  F  ied  :-21-80:  8:45  am] 
BILUNG  COOC  gS«<>-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  No.  80N-0063) 

Kl  Thyroid  Blocking  Agent  for  Use  in 
Radiological  Emergency;  Approval  and 
Availability 

Cross  Reference:  For  a  document 

issued  by  the  Food  and  Drug 
Administration  that  announces  approval 
and  availability  of  KI  Thyroid  Blocking 
.Agent  for  use  in  radiological  emergency, 
see  FR  Doc.  No.  80-5644  appearing 
elsewhere  in  the  "nctices"  section  of 
this  issue  of  the  Federal  Register. 

BILUNG  COOe  4110-03-M 


GENERAL  SERVICES 
ADMINISTRATION 

[E-80-51 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1  Purpose  This  delegation  authorizes 
the  Secretary  of  Defense  to  reprenent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
Texas  Public  Utilities  Commission 
involving  electric  utility  rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)f4)  and  205(d)  (40  U.S.C. 
481(a)(4i  and  486fdj).  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
Texas  Public  Utilities  Commission 
involving  the  application  of  the  Texas 


Power  and  Light  Company  for  an 
increase  in  its  electric  rates.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  February  8. 1980. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

fPR  Doc  80-M;2  Filed  2-21-80;  8:45  am) 
BHJJNO  COOe  M2&-AM-M 


'Intervention  Notice  109;  Application  No. 
593511 

Southern  California  Edison  Co.,  the 
California  Public  Utilities  Commission; 
Proposed  Intervention  in  Electric  Rate 
Increase  Proceeding 

rhe  General  Services  Administration 
seeks  to  intervene  in  a  proceeding 
before  the  California  Public  Utilities 
Commission  concerning  the  application 
of  the  Southern  California  Edison 
Company  for  an  increase  in  electric 
rates.  GSA  represents  the  interest  of  the 
executive  agencies  of  the  U.S. 
Govenunent  as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 


Law  Division,  General  Services 
Administration,  18th  and  F  Streets, 
N.W.,  Washington,  DC  (mailing  address: 
General  Services  Administration  (LT) 
Washington,  DC  20405),  telephone  202- 
566-0750,  March  24,  1980,  and  refer  to 
this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(aK4).  Federal  Property  and 
Administration  Services  Act,  40  U.S.C. 
481(a)(4)) 

Dated:  February  8.  1980. 
Ray  Kline, 
Acting  Administrator  of  General  Services. 

|FR  Doc.  80-»521  Filed  2-21-80,  8:45  .imj 
BILUNG  CODE  6820-AM-M 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

Advisory  Committees;  Meeting 

agency:  Food  and  Drug  .Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)(1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92^63,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FD.A  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meeting  is  announced: 


ComfTirttee  name 


Dale,  time  and  ptace 


Type  o(  meeting  and  contact  person 


Gastrointestinal  Onjgs  Advisory 
Committee. 


March  II  and  12,  9  a.m.. 
Conference  Rm.  G-H, 
ParWavm  BkJg.,  S600 
Fishers  Lane.  RockviHe, 
MD. 


Open  public  hearing  March  11.  9  am  to  10  am,  open  com- 
minee  discussion  March  1'  10  am  to  2  30  pm:  closed 
comrranee  delitjerations  March  1 1 ,  2  30  p  m  to  4  30  p.m.; 
open  commmee  discussion  March  12,  9  am  to  3  p.m.; 
Joan  C  Stan,aaen  (HFD-110)  5600  Fishers  Lane.  RocV- 
ville.  MD  20910,  301-443-3730. 


General  function  of  the  committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  cardiovascular  and  renal 
disorders. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data. 


information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
Committee. 

Open  committee  discussion.  The 
Committee  will  discuss  Tagamet 
(cimetidine)  (NDA  17-920),  update  on 
nitrosation  and  endocrine  studies:  report 
of  the  Subcommittee  on  Hepatotoxicity 


Federal  Register  /  Vol.  45,  No.  37  /  Friday,  February  22,  1930  /  Notices 


11907 


(pediatric  guidelines);  and  report  of  the 

Subcommittee  U)t  Revision  of 
C7uidelines  for  Motility  Modifying 
Agents. 

Closed  committee  deh'herations.  The 
Committee  will  discuss  IND  10.9"! 
(Roweil  Laboratories):  IND  12,916 
(Gerald  Salen);  IND  14-862  (ICl 
Industries):  and  IND  17,004  (Glaxo).  This 
portion  of  the  mert'r.g  will  be  closed  to 
permit  discussion  rf  trade  secret  data  (5 
U.S.C.  552b(c)(4|l, 

Each  public  advisory  committee 
meeting  Hsted  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  ci'ised  committee 
deliberation,  Ever-y  advisory  committee 
meeting  shall  have  ar.  open  public 
hearing  poHion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summarj'  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18},  5600 
Fishers  Lane,  RockviHe,  MD  20857, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 


regulations  relating  to  public  advisory 
committees  may  be  found  in  2^.  CFR  Part 
14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409),  permits 
such  closed  advisory  committee 
meetings  m  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  acjion;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  dhly  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 


information  that  is  no'  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

FDA  has  established  a  pilot  program 
for  financial  assistance  to  participants 
in  certain  agency  proceedings,  including 
hearings  before  public  advisory 
committees  under  21  CFR  Part  14.  This 
program  is  described  in  regulations  that 
were  published  in  the  Federal  Register 
of  October  12.  1979  (44  FR  59174)  and 
that  became  effective  Octobef  25, 1979 
(44  FR  72585;  December  14,  1979). 
Subject  to  the  availability  of  funds  and 
other  factors,  FDA  may  reimburse 
participants  meeting  the  criteria  set 
forth  in  these  regulations  for  certain 
costs  of  participating  in  this  proceeding. 
For  more  information  regarding  the 
reimbursement  program,  contact  Ron 
Wylie,  Office  of  Consumer  Affairs  (HF- 
70),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  RockviHe. 
MD  20857,  301^M3-2932.  Although 
reimbusement  may  be  made  available 
for  hearings  under  Part  14.  the  program's 
priority  will  be  given  to  funding 
participation  in  formal  evidentiary 
public  hearings  under  Part  12  or  public 
boards  of  inquiry  under  Part  13  of  FDA's 
regulations  (21  CFR  Part  12  or  13). 

Applications  for  reimbursement  for 
participation  in  the  meeting  listed  above 
should  be  sent  to  Ronald  Wyhe  (HF-70), 
Office  of  Consumer  Affairs,  Food  and 
Drug  Administration.  Bepartment  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane.  RockviHe.  MD  20857  (301- 
443-2932),  rather  than  to  the  Hearing 
Clerk  as  prescribed  in  §  10.210  of  the 
regulations  (21  CFR  10.210).  The  time 
limits  for  applying  for  such 
reimbursement  are  as  follows: 


Comniittae  meetiitg 


Deadtine 
Meetir>g  date  kx  re- 

emtxjrsemenl 
•(ipkcalion 


Gastrointestinal  Drugs 
Advisory  Committee 


Marctill  wid  Marcti  3 
12 


FDA  has  estabhahed  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meeting  announced  in  this  notice. 
The  Office  of  Consumer  Affairs.  FDA. 
will  file  any  applications  for 
reimbursement  for  participation  in  the 
meeting  announced  in  this  notice  in  the 
docket  for  this  notice. 
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Dated  February  14.  1980. 
Jere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 

[FK  Doc  80-5306  Filed  2-21-80;  8:45  ami 
BILLINO  COOC  411&-03-W 


[Docket  No.  75N-0230;  DESI  1786)     • 

Certain  Combination  Drugs  Containing 
an  Organic  Nitrate  and  a  Sedative; 
Withdrawal  of  Approval  of  New  Drug 
Applications 

Correction  ' 

In  FR  Doc.  80-2039.  appearing  at  page 

6174,  in  the  issue  of  Friday.  January'  25, 
1980,  make  the  following  corrections: 

On  page  6174,  thixd  column,  the  last 
hne  of  numbered  paragraph  "2."  under 
"Supplementa.'-y  Information:"  should 
have  read:  "511.  Kankakee.  IL  60901. 

On  page  6174,  third  column,  the  first 
word  of  the  fourth  line  of  numbered 
paragraph  "4."  under  "Supplementary 
Information:"  should  have  read: 
"tetranitrate '. 

BILLING  COOC  1S05-01-M 


[Docket  No.  79F-04801 

Ciba-Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  the  safe  use  of 
octadecyl  3,5-di-/erf-butyl-4-hydroxy- 
hydrocinnamate  as  an  antioxidant  and/ 
or  stabilizer  for  rigid  polyvinyl  chloride 
polymers  intended  for  food-contact  use. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
iHFF-334),  Food  and  Drug 
.Administration,  Department  of  Health. 
Education,  and  Welfare.  Washington. 
D.C.  20204,  202^72-5690, 
SUPPI.EMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  9B3472)  has  been  filed  by 
Ciba-Geigy  Corp..  Ardsley.  NY  10502. 
proposing  that  §  178.2010 /l/?//ox/c/o/7fs 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  octadecyl  3-5-di-tert-butyl-4- 
hydroxy-hydrocinnamate  as  an 
antioxidant  and/or  stabilizer  for  rigid 
polyvinyl  chloride  polymers  intended  for 
food-contact  use. 

The  agency  has  determined  that  the 
proposed  action  falls  under 
§  25.1(f){l)(v)  (21  CFR  25.1(f)(l)(v))  and 
is  exempt  from  the  requirement  of  an 
environmental  impact  analysis  report 


and  that  no  environmental  impact 
statement  is  necessary. 

Dated:  February  13.  1980. 
Sanford  A.  Miller. 
Director,  Bureau  of  Foods. 

(FR  Doc  80-5430  Filed  Z-21-80:  8:45  amj 
BILLING  CODE  4t10-03-M 

[Docket  No.  79N-0304;  DESI  1730] 

Combination  Drugs  Containing 
Butabarbital,  Hydrochlorottiiazide,  and 
Reserplne;  Wittidrawal  of  Approval  of 
New  Drug  Application 

agency;  Food  and  Drug  Adminstration. 
action:  Withdrawal  of  approval. 

summary:  This  notice  withdraws 
approval  of  the  new  drug  application 
(NDA  13-313)  for  Butiserpazide-25  and 
Butiserpazide-50  Prestabs  containing 
butabarbital,  Hydrochlorothiazide,  and 
reserplne.  The  basis  of  the  withdrawal 
is  that  the  drug  products  lack  substantial 
evidence  of  effectiveness  for  their 
labeled  indications.  These  combination 
drug  products,  which  were  previously 
used  to  treat  hypertension,  are  no  longer 
marketed, 

effective  date:  March  3. 1980. 
ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  1730  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT; 
Elizabeth  j.  Carter.  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301^43- 
3650. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  of  opportunity  for  hearing,  (DESI 
1730.  Docket  No.  FDC-D-534.  now 
Docket  No.  79N-0304)  pubUshed  in  the 
Federal  Register  of  December  23. 1972 
(37  FR  28433).  the  Food  and  Drug 
Administration  proposed  to  issue  an 
order  withdrawing  approval  of  the  new 
drug  application  for  Butiserpazide-25 
and  Butiserpazide-50  Prestabs 
containing  butabarbital. 
hydrochlorothiazide,  and  reserpine 
(NDA  13-313).  The  proposed  order  was 
based  on  the  lack  of  substantial 
evidence  of  effectiveness. 

In  response  to  the  notice.  McNeil 
Laboratories.  Inc..  requested  a  hearing. 

McNeil  has  since  withdrawn  its 
hearing  request  because  these  drug 
products  are  no  longer  manufactured. 
Approval  of  the  new  drug  application 


for  the  following  drug  products  is  now 
being  withdrawn. 

NDA  13-313;  Buti8erpazide-25  and 
Butiserpazide-50  Prestabs,  prolonged 
action  tablets  containing  butabarbital, 
hydrochlorothiazide,  and  reserpine; 
McNeil  Laboratories.  Inc.,  Camp  Hill 
Rd,.  Fort  Washington,  PA  19034. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  Butiserpazide-25 
and  Butiserpazide-50  Prestabs  and  is  not 
the  subject  of  an  approved  new  drug 
application  is  covered  by  the  new  drug 
application  reviewed  (NDA  13-313)  and 
is  subject  to  this  notice  (21  CFR  310.6). 
Any  person  who  wishes  to  determine 
whether  a  specific  product  is  covered  by 
this  notice  should  write  to  the  Division 
of  Drug  Labeling  Compliance  at  the 
address  given  above. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
1053  as  amended  (21  U.S.C.  355)],  and 
under  the  authority  delegated  to  him  (21 
CFR  5.82),  finds  that,  on  the  basis  of  new 
information  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  products  will  have  the  effects  they 
purport  or  are  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  NDA  13-313  and  all 
amendments  and  supplements  applying 
thereto  is  withdrawn  effective  March  3. 
1980. 

Shipment  in  interstate  commerce  of 
the  above  products  or  of  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 

Dated;  February  7, 1980. 
|.  Richard  Grout. 

Director.  Bureau  of  Drugs. 

(FR  Doc.  80-5429  Filed  Z-Zl-80:  8:45  am] 
BILLING  CODE  4110-03-M 


!  Docket  No.  80F-0030J 

ICI  Americas,  Inc.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  ICI  Americas,  Inc.,  has  filed  a 

petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  l,2-benzisothiazolin-3- 
one  as  a  preservative  in  paper  and 
paperboard  coatings  that  contact 
aqueous  foods. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L.  McCowin.  Bureau  of  Foods 
tHFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW,. 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec,  409(b)(5),  72  Stat.  1786  (21 
U,S,C.  348(b)(5)),  notice  is  given  that  a 
petition  [FAP  0B3497)  has  been  filed  by 
ICI  Americas,  Inc.,  Wilmington,  DE 
19897,  proposing  that  §  176^170 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  (21 
CFR  176,170)  of  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  l,2-benzisothiazoIin-3- 
one  as  a  preservative  in  paper  and 
paperboard  coatings  that  contact 
aqueous  foods,  and  to  delete  the 
temperature  limitation  prescribed  for  the 
use  of  the  additive  under  the  current 
regulation  (44  FR  20653,  April  6,  1979). 
The  agency  has  determined  that  the 
proposed  action  falls  under 
§  25,l(f)(l)(v)  (21  CFR  25,l(f)(l)(v))  and 
is  exempt  from  the  need  of  an 
environmental  impact  analysis  report, 
and  that  no  environmental  impact 
statement  is  necessary. 

Dated;  February  13,  1980. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

(F-R  Doc.  80-5425  Filpd  2-:i--8&  6:45  am) 
BILLING  CODE  4110-03-M 

(Docket  No.  80F-OO27) 

Lonza,  Inc.;  Filing  of  Food  Additive 

Petition 

AGENCY:  Food  and  Drug  Administration. 

action:  Notice. 

SUMMARY:  Lonza,  Inc.,  has  filed  a 
citizen's  petition  requesting  that  the 
Food  and  Drug  Administration  (FDA) 
reverse  a  determination  that  quaternary 
alkyl  dimethylammonium  compounds 
derived  from  olefin-based  amines  are 
within  existing  food  additive 
regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  200  C  St,  SW., 
Washington,  DC  20204,  202-^72-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(e)(1).  70  Stat.  919  as 
amended  (21  U.S.C.  371(e)(1))),  notice  is 
given  that  a  petition  (OCP  3488)  has 
been  filed  by  Lonza,  Inc.,  Fair  Lawn,  Nj 
07410,  requesting  that  FDA  reverse  an 
informal  determination  that  quaternary 
alkyl  dimethylammonium  compounds 
derived  from  olefin-based  amines  are 


regulated  no  differently  than  those 
derived  from  fatty  acids.  Section 
i:'8.1010  [21  CFR  178.1010)  provides  for 
the  safe  use  of  various  sanitizing 
solutions  on  food-processing  equipment 
and  utensils  and  on  other  food-contact 
articles.  Section  178.1010(b)  lists 
compounds  including  a  number  of 
quaternary  ammonium  compounds  that 
may  be  used  in  such  sanitizing  solutions. 
Such  compounds  have  been  derived 
from  alkyldimethylamine  (ADMA) 
synthesized  from  fatty  alcohols. 

By  letter  dated  December  23. 1977. 
Ethyl  Corp.,  Baton  Rouge,  IJK.  stated 
that  ft  bel!e\  ed  quaternary  ammonium 
compounds  produced  from  olefin-based 
amines  met  the  requirements  of 
§  178.T010  and  requested  FDA  to  give  its 
concurrence.  Lonza,  Inc.,  Fair  Lawn,  NJ. 
a  manufacturer  of  ADMA  synthesized 
from  fatty  alcohols,  submitted  letters 
dated  February  21,  1979  and  June  25, 
1979,  arguing  that  ADMA  synthesized 
from  alpha  olefins  contained  many  more 
impurities  than  did  their  product,  and 
consequently  does  not  comply  with  the 
requirements  for  use  in  sanitizing 
solutions  as  regulated  by  §  178.1010.  On 
June  29,  1979,  FDA's  division  of  Food 
and  Color  Additives  advised  both  Ethyl 
Corp.  and  Lonza,  Inc.,  that  ADMA 
synthesized  from  alpha  olefins  was  for 
regulatory  purposes  no  different 
chemically  from  ADMA  synthesized 
from  fatty  alcohols  and  could  be  used  in 
making  r?-alky!  [C  nC  u)  benzyl- 
dimethylammonium  chloride  sanitizing 
solutions  (§  1"8  1010(b)(9)). 

Lonza,  Inc.,  has  submitted  a  petition 
dated  November  1, 1979,  and  a 
supplement  dated  December  10,  1979, 
objecting  to  that  determination  and 
requesting  it  be  reversed.  Specifically, 
the  petition  requests: 

(1)  That  said  Commissioner  reverse  the 
informal  decision  and  findings  set  forth  in 
Appendix  A,  attached  hereto,  which  consists 
of  a  two-page  "decision"  in  letter-form  dated 
June  29,  1979.  addressed  to  Mr.  Irving 
Gottlieb  of  Lonza,  Inc.,  and  signed  by  Neal  D. 
Singletarv',  Ph.D..  Petitions  Control  Branch. 
HFF-334.  Division  of  Food  and  Color 
Additivies,  Du'-cau  of  Foods: 

(2)  That  sa;d  Commissioner  re\'erse  the 
informal  devision  and  findings  set  forth  in 
Appendix  B.  attached  hereto,  which  consists 
of  a  two-page  "decision"  in  letter-form  dated 
June  29,  1979,  addressed  to  Mr  Jerome  H. 
Heckman.  and  signed  by  Richard  ).  Ronk, 
Director,  Division  of  Food  and  Color 
Additives,  Bureau  of  Foods: 

(3)  That  said  Commissioner  find  that 
because  quaternary  ammonium  compounds 
manufactured  from  the  Ethyl  Corporation's 
alkyldimethylamine  (ADM.^),  (hereafter 
referred  to  as  the  Ethyl-based  Product)  is 
derived  from  alpha  olefin  rather  than  from 
falty  alcohols,  that  the  Ethyl-based  Product 
contains  substantially  more  im.purities  which 
have  increased  the  toxicity  and  decreased 


entimicrobial  efficacy  relative  to  the  Lonza 
Product 

(4)  That  said  Commissioner  further  find 
that  because  the  Ethyl-based  Product 
contains  substantially  more  impurities  than 
the  Lonza  Product  which  could  increase 
toxicity  and  decrease  antimicrobial  efficacy 
relative  to  the  Lonza  Product,  that  said  Ethyl- 
based  Product  is  not of  a  purity 

suitable  for  its  intended  use"  within  the 
meaning  of  21  CFR  174.5(a)(2); 

(5)  That -said  Commissioner  further  find 
that  because  the  Ethyl-based  Product 
contains  substantially  more  impurities  than 
the  Lonza  Product  which  could  increase 
toxicity  and  decrease  antimicrobial  efficacy 
relative  to  the  Lonza  Product,  that  said  Ethyl- 
based  Product  is  as  not  safe  as  the  Lonza 
Product  and  consequently  it  cannot  properly 

be  found  that  the  Ethyl-based  Product 

may  by  (as)  safely  used  on  food-processing 
equipment  and  utensils,  and  on  other  food- 
contact  articles  *  *  *"  as  the  Lonza  Product 
within  the  meaning  of  21  CFR  178,1010; 

(6)  That  said  Commissioner  further  find 
that  because  the  Ethyl-based  Product 
contains  substantially  more  impurities  than 
the  Lonza  Product  which  could  increase 
toxicity  and  decrease  antimicrobial  efficacy 
relative  to  the  Lonza  Product  that  said  Ethyl- 
base  Product  contains  more  "poisonous  or 
deleterious  substancefs)"  within  the  meaning 
of  Section  346  of  the  Food,  Drug,  and 
Cosmetic  Act  (hereafter  referred  to  as  the 
Act);  that  such  additional  toxicity  is  "not 
required  in  the  production"  of  any  food;  that 
its  use  may  be  "avoided  by  good 
manufacturing  practice"  and,  accordingly, 
that  it  is  "*  *  *  unsafe  for  purposes  of  the 
application  of  Clause  (2)(A]  of  section  342(a) 
of  the  Act"; 

(7)  That  because  of  the  aforementioned 
substantial  differences  in  toxicity  and 
efficacy  between  the  Ethyl-based  Product 
impurities  and  the  Lonza  Product,  that  the 
Commissioner  require  as  a  condition  to 
marketing  the  Ethyl-based  Product  that  it 
bear  a  label  disclosing  that  it  is  derived  from 
alpha  olefins,  and  a  succinct  disclosure  of  the 
volume  of  impurities  contained  therein,  the 
higher  levels  of  toxicity  of  those  impurities 
that  result,  and  the  lesser  levels  of  efficacy  of 
those  impurities; 

(8)  That  because  of  the  aforementioned 
substantial  differences  in  toxicity  and 
efficacy  between  the  Ethyl-based  Product 
impurities  and  the  Lonza  Product  that  the 
Commissioner  take  appropriate 
administrative  action  to  specify  in  21  CFR 
178.1010(b)(9)  a  limit  on  non-terminal  and 
branched  chain  alkyl  groups  in  order  to 
distinguish  for  regulatory  purposes  between 
products  derived  from  alpha  olefins  and 
those  derived  from  fatty  alcohols; 

(9)  That  because  of  the  potential  long-term 
effects  on  health  and  the  environment  the 
Commissioner  should  treat  the  Ethyl-based 

Product  as a  new  material  i.e..  not 

the  same  as  that  already  regulated  •  •  •" 
under  21  CFR  178.1010(b)(9)  and  require  long- 
term  testing  data  concerning  adverse  long- 
term  effects  to  support  a  regulation  of  the 
Ethyl-based  Product; 

(10)  That,  because  of  the  fluctuation  in  the 
amount  of  impurities  m  the  Ethyl-based 
Product  and  because  of  the  trend  towards 
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ir.creasing  amounts  of  impurity  in  the  Ethyl- 
bdsed  F*rocljc!,  the  Commissioner  should 
establish  a  mandatory'  ceiling  on  the  amount 
of  impurities  that  the  Eihyi-based  Product  can 

contain. 

In  a  supplement  dated  December  10, 

1979.  Lonza  stated: 

Appendix  D  to  the  aforementioned  Lonza 
Pe'ition  demonstrates  that  the  level  of 
i.T.punties  in  the  Ethyl-based  Product 
increased  by  22.8%  during  the  period  1977- 
l'J~9.  It  IS  therefore  evident  that  this  22.8% 
i.'^crement  of  increased  impurity  is  noC 
required  in  the  production  of  the  Ethyl-based 
Product,  and  it  can  be  avoided  by  good 
ma.nufactunng  practice,  since  Ethyl  did  so  in 
i's  1977  production.  Moreover.  .Appendix  C  to 
•he  aforementioned  Lonza  Petition 
demonstrates  that  as  the  ievel  of  impurities 
;."crease.  toxicity  increases  proportionately 
and  thus  an  ur.necessdry  increment  of 
poisonous  or  deleterious  substances  is  added. 
Therefore  under  the  terms  of  Section  406 
(346)  of  the  Act,  the  Ethyl-based  Product  must 
be"'   *  '  deemed  to  be  unsafe  for  purposes 
of  the  application  of  clause  J2)(.A1  of  section 
40:fa)"  (342).  The  legal  effect  of  a  product 
being  "unsafe"  withm  the  terms  of  this 
provision  is  that  its  use  on  food-processing 
equipment  and  utensils  and  on  food-contact 
articles  would  adu'terc'.e  the  food  it 
contacted.  Section  301  !331)  expressly 
prohibits  adulteration  of  food  in  interstate 
commerce  subject  to  the  penalties  prescribed 
m  Section  303  (333)  of  the  Act.  and  is  subject 
to  injunction  by  a  Federal  District  Court 
under  the  provisions  of  section  302  (332)  of 
'he  .Act  which  provides  for  injunctive  relief  to 
res'rain  viola'ions  of  section  301  (331)  of  the 
Act. 

.Vloreov  er  ewn  as  to  the  1977  production  of 
the  Ethyl-based  Product,  it  is  undisputed  that 
it  contains  more  than  seven  times  the  amount 
of  ..mpunties  by  volume  than  the  Lonza 
Product  (15%  compared  to  2%).  It  has 
heretofore  been  shown  that  increased 
impurities  result  in  proportionately  increased 
toxicity  and  decreased  antimicrobial  efficacy. 
Lonza  con'enci^  that  these  differences 
between  the  subject  products  constitute 
'  material  facts  '  within  the  meaning  of 
Section  201fn!  f321tnj)  of  the  Act.  Therefore, 
to  the  extent  -hat  the  Ethyl-based  Product  is 
marketed  without  a  label  and /or  advertising 
notificationofthesemdtenalfacts.it"*  *  ' 
fails  to  reveal  facts  material  '   *   '  with 
respect  to  consequences  which  may  result 
from,  t.'ie    ^e  '-f  the  article  to  which  the 
labeli.-g  jr  advertising  relates  *   '   '"within 
•he  meanina  of  section  201(n)  (321(n))  of  the 
Act. 

The  legal  effect  of  failure  to  disclose  these 
material  facts  concerning  higher  levels  of 
toxicity  (and  lower  levels  of  antimicrobial 
efficacy)  constitutes  misbranding  Section 
jOKbi  (331ib))  prohibits  misbranding  subject 
to  'he  penalties  set  forth  m  Section  303  (333) 
and  subject  to  the  iniunctive  provis  ons  of 
section  302  (332)  of  the  .Act, 

Finally.  .Append. x  D  to  the  aforementioned 
Lonza  Petition  shows  that  there  is  an 
increasing  trend  in  the  level  of  impurities  in 
the  Ethyl-based  Product.  Under  the  Bureau  of 
Food's  interpretation  of  21  CFR  178.im0(b)(9) 
there  is  no  constraint  or  means  to  prevent 
further  increases  m  the  level  of  impurities. 


It  the  Bureau's  interpretation  of 
§  l'8.1010(b)(9|  IS  correct,  i.e..  that  it  does  not 
limit  the  amount  of  impurities  that  a  product 
may  contain,  then  the  regulation  is  unlawful 
because  it  fails  to  implement  properly  the 
above-cited  provisions  of  the  .Act  which 
clearly  provide  that  these  impurities 
adulterate  food  with  which  they  come  into 
contact.  Section  178.1010(b)(9)  was 
promulgated  prior  to  the  development  of  the 
synthetic  Ethyl-based  Product  at  a  time  when 
amines  were  derived  from  ^atty  alcohols 
which  did  not  pose  a  need  for  the  imposition 
of  explicit  regulatory  ii.mits  on  non-terminal 
and  branched  chain  alkyl  groups. 

Thus,  the  Bureau's  present  interpretation  of 
this  regulation  renders  it  obsolete  and 
mandates  its  revision  to  set  a  limitation  on 
the  level  of  these  impurities  that  is 
acceptable  within  the  limits  imposed  tjy  the 
Act,  i.e..  to  eliminate  impurity  increments  not 
required  in  the  production  of  the  product,  to 
eliminate  impurity  increments  which  ran  be 
avoided  by  good  manufacturing  practice,  and 
to  avoid  unnecessary  increments  of 
poisonous  and  deleterious  substances. 

Wherefore,  Lonza  respectfully  petitions 
that  in  addition  to  the  relief  requested  in  its 
Petition  dated  November  5, 1979,  that  the 
Commissioner  further  find: 

(1)  That  the  22  8%  increment  of  increased 
impurity  in  the  Ethyl-based  Product  between 
1977  and  1979  is  not  required  in  the 
production  of  the  product,  can  be  avoided  by 
good  manufacturing  practice,  does  add 
unnecessary  prisonous  and  deleterious 
substances  to  food  contact  surfaces  and 
hence  to  exposed  food  and  that  consequently 
use  of  the  Ethyl-based  Product  would 
adulterate  food  in  violation  of  the  Act; 

(2)  That  even  the  lower  1977  level  of 
impurities  (15%),  compared  to  the  Lonza 
Product  (2%).  is  a  difference  of  such 
magnitude  as  to  constitute  a  'material  fact" 
which,  if  not  disclosed  by  label  and  in  all 
advertising  of  the  Ethyl-based  Product,  would 
constitute  misbranding  in  violation  of  the 
Act:  and 

(3)  That  for  reasons  heretofore  shown, 

5  178.1010(b)(9)  must  as  a  matter  of  law.  be 
revised  to  impose  a  mandatory  limit  on  the 
non-terminal  and  branched  chain  alkyl 
groups  which  produce  these  impurities  in 
order  to  implement  the  nondiscretionary 
provisions  of  the  Act  which  prohibit  the 
indirect  food  additives  not  required  in  the 
production  of  the  product,  which  can  be 
avoided  by  good  manufacturing  processes 
and  which  constitute  unnecessary  poisonous 
and  deleterious  substances  which  would 
adulterate  whatever  food  it  contacts  in 
violation  of  the  Act. 

Dated:  February  14. 1980. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

(FR  Ooc.  80-S424  Filed  2-21-«0;  8.-45  am] 
BILLING  CODE  4110-03-M 


(Docket  No.  80F-0046] 

Procter  &  Gamble  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Procter  &  Gamble  Co. 
has  filed  a  petition  proposing  that  the- 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  sodium  and 
potassium  salts  of  jV-acetyl-Z,- 
methionine  as  nutrients  in  foods. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Dmg 
Administration.  Department  of  Health, 
Education,  and  Welfare.  200  C  St.  SW.. 
Washington,  DC  20204,  202^72-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat,  1786  (21 
U.S.C.  348(b)(5])).  notice  is  given  that  a 
petition  (FAP  0A3496)  has  been  filed  by 
Procter  &  Gamble  Co..  6071  Center  Hill 
Rd.,  Cincinnati,  OH  45224,  proposing 
that  §  172.372  N-acetyl-L-methion/ne  {21 
CFR  172.372)  of  the  food  additive 
regulations  be  amended  to  include  the 
sodium  and  potassium  salts  of  A'-acetyl- 
Z,-methionine  for  use  as  a  nutrient  in 
foods. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  this 
petition  results  in  a  regulation,  and  the 
agency  concludes  that  an  environmental 
impact  statement  is  not  required,  the 
notice  of  availability  of  the 
environmental  impact  analysis  report. 
statement  of  exemption,  and 
environmental  assessment  report  as 
applicable,  will  be  published  in  the 
Federal  Register  as  permitted  by  21  CFR 
25.25(b). 

Dated:  Febnjary  14.  1980. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

'FR  Doc  90-54Ze  Filed  2-21-80:  8  45  am] 
BILLING  CODE  411(>-<I3-M 


(DocketNo.80N-0041J 

Schering  Corp.,  et  al.;  New  Drug 
Applications;  Withdrawal  of  Approval 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  This  document  withdraws 
approval  of  26  new  drug  applications 
{ND.A's)  based  on  the  written  request  of 
the  applicants. 

EFFECTIVE  DATE:  March  3,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  T.  Behrens.  Bureau  of  Drugs 
(HFD-105).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301-443- 
4:120. 

SUPPLEMENTARY  INFORMATION:  The 

holders  of  the  new  drug  applications 
listed  herein  have  informed  the  Food 
and  Drug  Administration  that  these  drug 
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products  are  no  longer  marketed  and 
have  requested  withdrawal  of  approval 
of  the  NDA's,  The  applicants  have  also 
waived  their  opportunity  for  hearing. 


NDA  and  daig  name 

Applicanis  name  and  address 

e-'iei    Trimeter  Tablets 

Schenng  Corp  ,  60  Orange 

St.,  Bloomtield,  NJ  070C3 

6-569    Wyamine  Inhaler 

Wyeth  Laboratories,  inc    P  0 

Bon  8299.  P»iiladelp*iia.  PA 

19106. 

6  652    Wyamifie  Sultale 

Do 

Nasal  Solution 

7-659     Dormin  Sleeping 

Dormin.  Inc  .  Nausel  Real 

Capsules. 

Estate  BIdg  ,  Orleans  MA 

02653 

7-814     Tnmetose  ,_iqu>d 

Schenng  Corp 

8-608     Isoniazid  Tablets 

ICN  Pharmaceuticals,  Inc  , 

5040  Lester  Rd.,  CincinnaU, 

Oh  45213 

8-658     Corcidir  With 

Schering  Corp, 

Codeine  Ptiospnate  '^ablets 

8-718     Levo-Oromoran 

Hottmann-La  Roche,  Inc, 

Hypodermic  Tablets. 

Nutley   Nij  07110. 

8-961      Pranlal  Cream 

Schenng  Cxxp, 

Goldleal  Pharmacal  Co  ,  inc 

9-277     Serpentin  Tablets    .. 

Bon  15C,  Englewood,  NJ 

07631 

9-437    Piperazine  Citrate 

Heun-Non»ood  Laboratories, 

Syrup. 

Gibco/inveneK  Orvtsion, 

2303  Schuetz  Ra    St 

Louis  MO  63141 

9-632    Rauwolea!  Tablets 

Goidleaf  Pharmacal  Co    mt 

10-015     Theraderm  Looon 

Bnston-Myers  Products  345 

Parts  Ave..  New  *orK  ny 

10022. 

11-344    Tusilan  Compound 

Do. 

Antitussive  Syrup 

1 1 -4S8     Poiykoi  Drops 

^he  Jpiohn  Co.  7171 

Pofiage  Rd  ,  Kalamazoo.  Ml 

49O02 

11-489    Ostensin  Tablets     . 

Wyeth  Laboratones. 

11-667    Casak  01  Syrup     

The  Jpiohn  Co 

1 1  -  744     Isuprel  hCi 

Sterling  Onjg  Inc  ,  90  Par* 

Mislomelet 

Ave    Ne*  VorV,  NY  10016. 

11-916    Quimotrase 

Cooper  L.aboratories,  Inc., 

Ophthalmic  iniection 

4  55  E   Middlefield  Rd.. 

Mountain  View.  CA  94043. 

12-043     Diloder-m  C.ream 

Schenng  Corp. 

12-274     Assure  Tablets 

Bristol -Myers  Products, 

12-622     Deleocin  Tablets 

Do 

15-295    Celestone  Aerosol 

Schenng  Corp 

16-124     Duramax  Tablets 

Snstoi-Myers  Products 

17-222     Sodium  Iodide  i- 125 

MallmcKrodl  Kic  ,  P  0   Box 

Capsules 

5840.  St,  LOUIS,  MC  63134, 

17-843     Aggregated 

Do. 

Radio.odinaled  (1-131) 

Albumin  (Human)  Injection. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505(e),  76 
Stat.  782  as  amended  (21  U.S  C.  355(e))), 
and  under  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21  CFR 
5.82),  approval  of  the  new  drug 
applications  listed  above,  and 
supplements  thereto,  is  hereby 
withdrawn. 

This  order  will  become  effective  on 
March  3,  1980. 

Dated:  February' 9. 1980. 
|.  Richard  Crout, 
Director  Bureau  of  Drugs. 

ire  Doc  80-M2S  Filpd  2-21 -8(>  8  45  am| 
BILLING  COOE  4110-03-M 


(Docket  No.  80G-0006] 

State  Agricultural  Experiment  Stations, 
Rutgers  University  and  Oregon  State 
University;  Filing  of  Petition  for 
Affirmation  of  Gras  Status 

AGENCY:  Food  and  Drug  Administration, 
ACTION:  Notice. 

SUMMARY:  The  State  Agriculture 

Experiment  Stations  at  Rutgers 
University  and  Oregon  Slate  University 
have  jointly  filed  a  petition  (GRASP 
7G0090)  proposing  affirmation  that 
ammonium  lignin  sulfonate  is  generally 
recognized  as  safe  (GRAS)  for  use  as  a 
pear  flotation  agent  in  packing  house 
dump  tanks. 

DATE:  Comments  by  April  22,  1980. 
ADDRESS:  Written  comments  to  the 
[ieanng  Clerk  fHFA-305).  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane.  Rockville.  MD  2085'', 
FOR  FURTHER  INFORMATION  CONTACT: 
Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare,  200  C  St.  SW.,  Washington,  DC 
20204.  202-172-1750. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  2011S),  409,  701(a),  52  Stat. 
1055,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348.  371(a)))  and  the 
regulations  for  affirmation  of  GRAS 
status  in  §  170.35  (21  CFR  170.35).  notice 
is  given  that  a  petition  (GRASP  7G0090) 
has  been  jointly  filed  by  the  State 
Agricultural  Experiment  Station,  Rutgers 
University,  Office  of  IR-l.  P.O.  Box  231, 
New  Brunswick,  NJ  08903,  and  the  State 
Agricultural  Experiment  Station,  Oregon 
State  University.  Corvallis,  OR  97331. 
proposing  affirmation  that  ammonium 
lignin  sulfonate  used  as  a  pear  flotation 
agent  in  packing  house  dump  tanks  is 
GRAS.  The  petition  has  been  placed  on 
display  at  the  office  of  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration, 

Any  petition  that  meets  the  format 
requirements  outlined  in  §  170.35  is  filed 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  preliminary 
indication  of  suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
April  22,  1980,  review  the  petition  and/ 
or  file  comments  (four  copies,  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document)  with  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville.  MD  20857.  Comments 
should  include  any  available 


information  th.'ii  \\r"„:\.:  *■.(■■>  hr.pfi.l  in 
determming  v\tiei.*-;er  the  bubstar'^ce  is,  or 
is  not,  GRAS.  A  copy  of  the  petition  and 
received  comments  may  be  seen  in  the 
Hearing  Clerk's  office  Isetween  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  February  14. 1980. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

|FR  Doc  80-5427  Filed  2-21-80:  8:45  am| 
BILUNG  COOC  4110-03-11 


(Docket  No.  80F-00111 

Zinpro  Corp.;  Filing  of  Food  Additive 
Petition 

agency:  Food  and  Drug  Administration. 
ACTION;  .Notice. 

summary:  The  Zinpro  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
use  of  zinc  methionine  sulfate  tablets  as 
a  means  of  providing  dietary  zinc. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gerad  L  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington.  DC  20204.  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  7A  3268)  has  been  filed  by 
the  Zinpro  Corp.,  303  Hazeltine  Gates 
Office  Park,  Chaska,  MN  55318, 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
use  of  zinc  methionine  sulfate  tablets  as 
a  means  of  providing  dietary  zinc. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of  the 
additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
and  the  environmental  assessment 
report  may  be  seen  in  the  office  of  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20857, 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday, 

Dated:  February  13, 1980. 
Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

|FR  Doc  80-5431  Filed  2-21-80  8:45  amj 
BILLING  CODE  4"0-I,;-M 


(Docket  No.  79F-04511 

Rohm  &  Haas  Co.;  Filing  of  Food 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration, 
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action:  Notice. 


summary:  The  Rohm  and  Haas  Co.  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a 

preservative  in  polymer  latex  emulsions 
used  to  coat  paper  which  contacts  food. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cerad  L.  McCowin,  Bureau  of  Foods 
fHFF-334),  Food  and  Drug 
Administration,  Department  of  Heal'h, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington.  DC  20204.  202-472-5690 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5)i),  notice  is  given  that  a 
petition  (FAP  8B3406)  has  been  filed  by 
the  Rohm  and  Haas  Co.,  Independence 
Mall  West,  Philadelphia.  P.\  19105. 
proposing  that  §  176.170  Components  of 
paper  and paperboard  in  contact  with 
aqueous  and  fatty  foods  [21  CFR 
176.170)  be  amended  to  provide  for  the 
safe  use  of  a  mixture  containing  5- 
ch!oro-2-methyl-4-isothiazolin-3-one  and 
2-methyl-4-isothiazolin-3-one  as  a 
preservative  for  polymer  latex 
emulsions  to  coat  paper  which  contacts 
food. 

The  environmental  impact  analysis 
report  and  other  relevant  matenal  have 
been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of  the 
additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
and  the  environmental  assessmient 
report  may  be  seen  in  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
between  9  am.  and  4  p  m.,  Monday 
through  Friday. 

Da'ed.  February  7.  1980. 
Sanford  \.  Miller, 
Director.  Bureau  of  Foods. 

FH  Doc  W-.519  Filed  l-Z\~iD:  8:43  am) 
BILLING  COOE  4110-03-41 


[Docket  No.  80N-0063] 

Potassium  Iodide  for  Ttiyroid  Blocking 
in  a  Radiation  Emergency  Only; 
Approval  and  Availability 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
.Administration  (FD.A)  has  approved  two 
new  drug  applications  (.NDA's)  for 
potassium  iodide  as  a  thyroid-blocking 
agent  for  use  in  radiation  em.ergencies 
only.  This  drug  is  now  available  for  this 
use  in  the  form  of  tablets  and  solution 
U.S. P.  from  Wallace  Laboratories. 


Division  of  Carter-Wallace.  Inc.. 
Cranbury,  New  Jersey, 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  concerning  FDA- 
approved  labeling  and  .NDA's  for 
potassium  iodide  as  a  thyroid-blocking 
agent  for  use  in  a  radiation  emergency: 
JoAnne  C  Nfarrone.  Division  of 
Metabolism  and  Endocrine  Drug 
Products  (HFD-130).  Food  and  Drug 
Administration,  Departm.ent  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane.  Rockville.  MD  20857,  301^43- 
3490. 

For  information  on  the  commercial 
availability  and  dosagp  form  of 
potassium  iodide  for  the  purpose  of 
thyroid  blocking  in  a  radiation 
emergency;  Dr.  William  R,  Darrow, 
Research  and  Medical  Director,  Wallace 
Laboratories,  Half  Acre  Rd.,  Cranbury, 
NJ  08512,  60&-655-6420  (24-hour 
emergency  telephone  number;  609-655- 
6000  or  609-799-1167). 

SUPPLEMENTARY  INFORMATION:  An 

invitation  to  drug  manufacturers  to 
submit  an  NDA  to  provide  and  market 
potassium  iodide  to  support  a 
radiological  emergency  preparedness 
program  for  possible  accidents  at  a 
fixed  nuclear  facility  was  published  by 
FDA  in  the  Federal  Register  of 
December  15,  1978  (43  FR  58798). 

At  the  request  of  the  Federal 
Emergency  .Management  Agency  and 
the  Nuclear  Regulatory  Commission, 
FD.A  is  announcing  that  FDA 
subsequently  approved  two  NDA's  held 
by  Wallace  Laboratories,  Division  of 
Carter-Wallace,  Inc.,  Cranbury.  NJ 
08512,  for  potassium  iodide  as  a  thyroid- 
blocking  agent  for  use  as  directed  by 
State  or  local  public  health  authorities  in 
the  event  of  a  radiation  emergency  only. 
The  drug  is  available  for  this  use  in  the 
form  of  tablets  and  solution  U.S.P.  The 
use  of  this  drug  for  this  purpose  was  the 
subject  of  a  study  by  the  National 
Council  on  Radiation  Protection  and 
Measurements  (NCRP)  and  an  NCRP 
report  published  August  1,  1977  (NCRP 
Report  No.  55.  "Protection  of  the  Thyroid 
Gland  in  the  Event  of  Releases  of 
Radioiodine").  Copies  of  that  report  may 
be  obtained  from  NCRP  Publications, 
P,0.  Box  30175.  Washington,  DC  20014. 
The  report  recommended  the 
consideration  of  the  drug  for  the  stated 
purpose. 

The  FDA  approval  of  these  ND.A's 
assures  the  commercial  availability  of 
potassium  iodide  as  a  thyroid-blocking 
agent  for  use  in  a  radiation  emergency 
and  also  provides  FDA-approved 
labeling  for  the  drug  for  this  use. 
including  patient  leaflets  containing 
important  information  which  must  be 


given  to  each  person  who  receives  the 
drug  for  this  use. 

This  action  does  not  affect  the 
marketing  status  of  potassium  iodide 
when  labeled  for  use  as  an  expectorant, 
and  for  other  purposes,  and  available 
only  by  prescription.  These  formulations 
of  the  drug  will  continue  to  be  available 
in  the  same  form  as  they  have  in  the 
past. 

To  obtain  information  on  the 
commercial  availability  and  dosage 
form  of  potassium  iodide  for  the  purpose 
of  thyroid  blocking  in  a  radiation 
emergency,  contact  Dr.  William  R. 
Darrow,  Research  and  Medical  Director, 
Wallace  Laboratories,  Half  Acre  Rd., 
Cranbury,  NJ  08512;  telephone  609-655- 
6420  (telephone  609-655-6000  for  all 
emergencies  on  a  24-hour  basis;  an 
additional  "back-up"  emergency 
telephone  number  is  609-799-1167].  The 
trade  names  of  the  drug  for  the  two 
dosage  forms  of  the  Wallace 
Laboratories'  product  are  "Thyro-Block 
Tablets"  and  "Thyro-Block  Solution." 

Effective  date:  Febniary  22,  1980 
Dated:  February  19,  1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 

Regulatory  .Affairs. 

,'FR  Due  8(>-i644  Filed  2-20-80.  11:05  am) 
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[Dockets  No8.  75N-0139,  75N-139A,  75M- 
139B,  75N-139C.  75N-139D,  75N-139E, 
75N-139F] 

Reimbursement  for  Participation  in 
Hearing  on  Proposal  To  Withdraw 
Approval  of  New  Drug  Applications  for 
Oral  Proteolytic  Enzymes;  Availability 

Correction 

In  FR  Doc.  80-1335,  appearing  at  page 
2909  in  the  issue  of  Tuesday,  January  15, 
1980,  the  tenth  line  of  the 
"Supplementary  Information"  paragraph 
should  read,  "became  effective  on 
October  25,  1979  (44". 

BILLING  COOE  1S05-01 


Health  Care  Financing  Administration 

Medicare  Program;  Coverage  of 
Oxygen  for  Use  In  a  Patient's  Home 

agency:  Health  Care  Financing 
Administration  (HCFA),  HEW. 
action:  Notic*  of  extension  of  comment 
period. 

SUMMARY:  This  notice  extends  the 
period  for  public  comment  to  a  notice 
published  on  December  14,  1979  (44  VR 
72635),  regarding  Medicare  coverage  of 
oxygen  for  use  in  a  patient's  home.  Thai 
notice  discusses  policy  issues  such  as 
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prescription,  laboratory  evidence  and 
health  conditions  indicating  the  need  for 
oxygen,  portable  oxygen  systems,  and 
special  provisions  for  patients  now  on 
oxygen.  An  opportunity  for  comment 
wds  provided  through  February  12.  1980 
In  response  to  requests  from 
beneficiaries,  provider  organizations, 
and  interest  groups  who  arc  requesting 
additional  time  to  submit  comments,  we 
are  extending  the  cummcnt  period 
through  March  13,  1980. 
DATE:  To  assure  consideration, 
comments  should  be  received  by  March 
13,  1980. 

ADDRESSES:  Address  comments  in 
writing  to:  Administrator,  Health  Care 
Financing  Administration,  Departm"nt 
of  Health,  Education,  and  Welfare.  P.O. 
Box  17073,  Baltimore.  Maryland  21235. 
Please  refer  to  file  code  M.AB-llB-N. 

Physicians,  suppliers,  agencies  and 
organizations  are  requested  to  submit 
comments  in  duplicate.  Physicians  who 
comment  are  requested  to  describe  their 
professional  qualifications  with  respect 
to  treatment  of  pulmonary  diseases. 
sinc^e  the  comments  of  specialists  in  that 
field  are  of  particular  interest. 

The  public  may  review  the  comments 
on  Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5;00  p.m.  at  the  Health 
Care  Financing  Administration.  Room 
5220.  330  C  Street.  SW..  Washington. 
D.C.  2U2-245-036.1. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Henry  J.  Hehir,  Director,  Division  of 
Medical  Services  Coverage  Policy.  301- 
594-8561.  or,  for  medical  information; 
Herbert  Jacobs.  M.D.,  Physician  Staff 
Consultant,  Health  Standards  and 
Quality  Bureau.  301-594-3830. 

Dated:  February  l.S.  1980. 
Leonard  D,  Schaeffer. 

Administrator.  Health  Care  Financing 

Administration. 

|FK  Doc  80-.S551  Filnd  Z-2\-mr  m*B  am] 
BILLING  coot  4110-35-11 


National  Institutes  of  Health 

Amended  Notice  of  Meetings 

.Notice  is  hercl/y  gi\  en  of  j  change  in 
the  meeting  date  or  time  of  the  following 
National  Institutes  of  Health  Study 
Section  which  were  published  in  the 
Federal  Register  on  January  31,  1980  (45 
FR  7009). 

The  Human  Development  Study 
Section  was  to  meet  March  4-7.  1980,  at 
8:30  a.m.,  but  will  meet  March  4-7,  1980, 
at  7:30  p.m.,  Gramercy  Inn,  Washington, 
DC,  the  same  dates  and  location  for 
which  it  was  originally  scheduled. 

The  Physiology  Study  Section  was  to 
have  met'February  21-23,  1980.  at  9;30 
a.m„  but  will  meet  February  20-23,  1980. 


at  2:00  p.m.  at  the  Sheraton  Inn.  Silver 
Spring,  MD,  the  same  location  for  which 
It  was  originally  scheduled 

The  meetings  will  be  open  to  the 
public  for  approximately  1  hour  at  the 
beginning  of  the  first  session  of  the  first 
day  of  the  meeting. 

Dated:  February  15. 198a 
Suzaime  L  f  remeau. 
Committee  Management  Officer,  NIK 
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Office  of  Education 

Grants  to  Local  Educational  Agencies 
Serving  Areas  With  Concentrations  of 
Children  From  Low-Income  Families; 
Intent  to  Compromise  Claim 

AGENCY:  Office  of  Education  1  lEW. 
ACTION:  Notice  of  Intent  to  Compromise 

Claim, 

SUMMARY:  Notice  is  given  that  under 

Section  452(f]  of  the  General  Education 
Provisions  Act,  20  U.S.C.  1234a(f),  the 
Commissioner  intends  to  compromise  a 
claim  against  the  Minnesota  State 
Department  of  Education  now  pending 
before  the  Education  Appeal  Board. 
Docket  No.  l-{l)-73. 
DATE:  Interested  persons  may  express 
their  opinions  by  submitting  written 
data,  views  or  arguments  on  or  before 
April  7.  1980. 

FOR  INFORMATION  CONTACT:  Additional 
information  may  be  obtained  by  writing 
to:  Ms.  Barbara  Miller.  Attorney. 
Education  Division.  Office  of  the 
General  Counsel.  Department  of  Health. 
Education,  and  Welfare.  400  Maryland 
Avenue.  S.W..  (Room  4098.  FOB-6). 
Washincton.  DC  20202 
SUPPLEMENTARY  INFORMATION:  Under 

Section  451[aj  of  the  General  Education 
Provisions  Act,  20  U.S.C,  1234,  the 
Commissioner  established  in  the  Office 
of  Education  an  Education  Appeal 
Board  which  functions  to,  among  other 
things,  conduct  audit  appeal  hearings. 
The  procedures  of  the  Fxiucation  AppeaJ 
Board  were  published  in  llie  Federal 
Register  on  May  25,  1979  (44  FR  30529). 
These  procedures  became  effective  on 
June  29,  1979. 

Section  111  of  Title  I  ESEA,  20  U.S.C. 
2711.  authorizes  grants  for  programs 
operated  by  local  educational  agencies 
designed  to  meet  the  special  educational 
needs  of  educationally  deprived 
children  residing  in  low  income  areas. 
The  regulations  governing  the  local 
educational  agency  program  under  Title 
I  of  the  Elementary  and  Secondary 
Education  Act  (ESEIA)  are  found  in  45 
CFR  Part  116  and  45  CFR  Part  116a, 


These  regulations  were  pubiishcu  m  tfip 
Federal  Register  on  Septemr»r'  .19  1976 
(41  i-R42894J. 

The  claim  in  dispute  arose  out  of  an 
audit  conducted  by  the  HEW  Audit 
Agency  which  determined  that  the 
Bemidji  local  educational  agency  had 
improperly  spent  Title  I  funds  lo 
construct  and  equip  a  library   On 
September  21.  1972.  the  Office  of 
Education  notified  the  Mmnpsatb  State 
Department  of  F Jucation  thi:'  :■  must 
refund  $307,900.  Minnesota  appealed 
this  final  determination  and  trr  nase 
was  docketed  for  heanne  t>e;(-;-(  uir 
Education  Appeal  Board  (ther.  tnr  Title  I 
Audit  Heanng  Board).  A  Prehearing 
Conference  before  the  Board  was  held 
on  July  24,  1973.  On  April  a  1974, 
Minnesota  submitted  a  plan  to 
alternatively  repay  the  claim.  Although 
Minnesota  was  informally  notified  that 
this  plan  was  unacceptable,  the  Office 
of  Education  did  not  formally  reject  the 
plan.  Subsequently,  it  wn'-  d«*e'mined 
that,  due  to  the  applicaL):lit,\  ui  tie 
statute  of  limitations  at  20  U^.C.  3383. 
the  amount  of  the  claim  should  be 
reduced  to  $14,546. 

The  Commissioner  proposes  to 
compromise  the  claim  of  $14,546  to 
$7,500.  The  Commissioner  has 
determined  that  it  would  not  be 
practical  or  in  the  public  interest  to 
continue  this  proceeding,  given  the  cost 
of  taking  the  claim  through  the  appeal 
process,  the  substantial  reduction  of  the 
claim,  and  the  difficulties  in  gathering 
evidence  for  the  old  claim.  Furthermore, 
the  Commissioner  has  determined  that 
the  practice  which  resulted  in  the  claim 
has  been  corrected  and  will  not  rectir. 
This  proposed  compromise  will  not 
adversely  affect  any  other  audit 
proceeding  currently  pending  before  the 
Education  Appeal  Board. 

The  public  is  invited  to  comment  on 
the  Commissioner's  intent  lo 
compromise  this  claim  for  $7,500. 
Additional  information  may  be  obtained 
by  writing  to  Ms.  Barbara  Miller.  (See 
address  under  "For  Information 
Contact"  at  the  begirming  of  this  notice.) 

(20  U.S.C.  1234  and  1234aff).) 
Dated:  February  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.42a.  Educationally  Deprived  Children — 
Local  Educational  Agencies  and  13.430, 
Educationally  Deprived  Children — Slate- 
Administration) 
William  L  Smith. 
U.S.  Commissioner  of  Education. 
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National  Advisory  Council  on  Indian 
Education  Full  Council  Meeting 

agency:  National  Advisory  Council  on 
Indian  Education. 

action:  Notice. 

summary:  The  notice  sets  forth  the 

schedule  and  proposed  agenda  of  the 
forthcoming  Full  Council  meeting  of  the 
National  Advisory  Council  on  Indian 
Education.  It  also  describes  the 
functions  of  the  Council.  .Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (5  US.C. 
Appendix  I.  Section  lOfa)  (2)).  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  Full  Council  Meeting:  March  7, 
1980.  9:00  a.m.  to  5.00  p.m..  and  March  8, 
1980,  9:00  am.  to  5:00  p.m.,  and  March  9. 
1980,  9:00  a.m.  to  5:00  p.m.  Committee 
Meetings:  To  be  announced. 

ADDRESS:  North  Carolina  Association  of 

Educators.  702  S.  Salisbury  Street, 

Raleigh,  North  Carolina  27611. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Michael  P  Doss.  Executive  Director, 
National  Advisory  Council  on  Indian 
Education,  Suite  326,  425  13th  Street, 
N,W,.  Washington.  D.C,  2CXX)4  [202]  37&- 
8882. 

The  National  Advisory  Council  on 
Indian  Education  is  established  under 
Section  442  of  the  Indian  Education  Act, 
Title  IV  of  Pub,  L  920318.  (20  U.S.C 
1221g), 

The  Council  is  directed  to: 

(1)  Submit  to  the  Commissioner  of 
Education  a  list  of  nominees  for  the 
position  of  Deputy  Commissioner  of  the 
Office  of  Indian  Education/OE; 

(2)  Advise  the  Commissioner  of 
Education  with  respect  to  the 
administration  (including  the 
development  of  regulations  and  of 
administrative  practices  and  policies)  of 
any  program,  in  which  Indian  children  or 
adults  participate  from  which  they  can 
benefit,  including  Title  III  of  the  Act  of 
September  30.  ig'oO  (Pub.  L.  81-874)  and 
Section  810.  Title  VIII  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(as  added  by  title  IV  of  Pub.  L  92-318 
and  amended  by  Pub.  L.  93-380),  and 
with  respect  to  adequate  funding 
thereof; 

(3)  Review  applications  for  assistance 
under  Title  III  of  the  Act  of  September 
30.  1950  (Pub,  L,  81-8"4),  Section  810  of 
Title  VIII  of  the  Elementary  and 
Secondary  Education  Act  of  1965  as 
amended  and  Section  314  of  the  Adult 
Education  Act  (as  added  by  Title  IV  of 
Pub.  L.  92-318),  and  make 
recommendations  to  the  Commissioner 
with  respect  to  their  approval; 


(4)  Evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Health.  Education,  and 
Welfare  in  which  Indian  children  or 
adults  can  participate  or  from  which 
they  can  benefit,  and  disseminate  the 
results  of  such  evaluations; 

(5)  Provide  technical  assistance  to 
local  educational  agencies  and  to  Indian 
educational  agencies,  institutions,  and 
organizations  to  assist  them  in 
improving  the  education  of  Indian 
children; 

(6)  Assist  the  Commissioner  of 
Education  in  developing  criteria  and 
regulations  for  the  administration  and 
evaluation  of  grants  made  under  Section 
303(b)  of  the  Act  of  September  30,  1950 
(Pub.  L  81-874).  as  added  by  Title  IV. 
Part  A,  of  Pub.  L.  92-318; 

(7)  Submit  to  Congress  not  later  than 
June  30  of  each  year  a  report  on  its 
activities,  which  shall  include  any 
recommendations  it  may  deem 
necessary  for  the  improvement  of 
Federal  education  programs  in  which 
Indian  children  and  adults  participate, 
or  from  which  they  can  benefit,  which 
report  shall  include  a  statement  of  the 
Council's  recommendations  to  the 
Conimissioner  with  respect  to  the 
funding  of  any  such  programs;  and, 

(8)  Be  consulted  by  the  Commissioner 
of  Education  regarding  the  definition  of 
the  term  "Indian,"  as  follows: 

Sec.  453  (Title  IV.  Pub.  L.  92-318).  For  the 
purpose  of  this  title,  the  term  "Indian"  means 
any  individual  who  (1)  is  a  member  of  a  tribe. 
band,  or  other  organized  group  of  Indians, 
including  those  tribes,  bands,  or  groups 
terminated  since  1940  and  those  recognized 
now  or  in  the  future  by  the  State  in  which 
they  reside,  or  who  is  a  descendant,  in  the 
first  or  second  degree,  of  any  such  member, 
or  (2)  is  considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose,  or 
(3)  is  an  Eslcimo  or  Aleut  or  other  Alaslca 
Native,  or  (4)  is  determined  to  be  an  Indian 
under  regulations  promulgated  by  the 
Commissioner,  after  consultation  with  the 
National  Advisory  Council  on  Indian 
Education  which  regulations  shall  further 
define  the  term  "Indian." 

The  meeting  will  be  open  to  the 
public.  This  meeting  will  be  held  at  the 
North  Carolina  Association  of 
Educators,  702  S.  Salisbury  Street, 
Raleigh,  North  Carolina  27611.  Dawson 
Auditorium. 

The  proposed  agenda  includes: 

(1)  Executive  Director's  Report. 

(2)  Action  on  previous  meeting  minutes, 

(3)  Committee  discussions  and  reports, 

(4)  Review  of  NACIE  FY'80  Budget. 

(5)  Special  Reports  and  Presentations, 

(6)  Plans  for  futui  e  NACIE  activities. 

(7)  Regular  Council  Business. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 


National  Advisory  Council  on  Indian 
Education  located  at  425  13fh  Street, 
.N.W..  Suite  326,  Washington,  D.C.  20004. 

For  further  information  call  Dr. 
Michael  P.  Doss,  Executive  Director, 
National  Advisory  Council  on  Indian 
Education.  (202)  376-8882. 

Dated  February  1,  1980.  Signed  al 
Washington,  DC. 

Dr.  Michael  P.  Doss, 

Executive  Director.  National  Advisory 
Council  on  Indian  Education. 
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Office  of  the  Assistant  Secretary  of 
Education 

Fund  for  the  Improvement  of 
Postsecondary  Education, 
Comprehensive  Program  Final  Year 
Dissemination  Competition;  Invitation 
for  Applications  for  New  Awards  for 
Fiscal  Year  1980 

AGENCY:  Office  of  the  Assistant 
Secretary  of  Education,  HEW. 

action:  Application  Notice  for  Receipt 
of  Applications  for  New  Awards  for 
Fiscal  Year  1980. 

SUMMARY:  Applications  are  invited  for 
new  awards  under  the  Comprehensive 
Program  Final  Year  Dissemination 
Competition  conducted  by  the  Fund  for 
the  Improvement  of  Postsecondary 
Education.  Eligible  applicants  for  this 
competition  include  current  grantees 
under  the  Fund's  Comprehensive 
Program  whose  projects  are  currently  in 
their  final  year  of  support  from  the  Fund 

Applications  for  awards  must  be 
mailed  (postmarked)  or  hand  delivered 
by  March  7,  1980. 

If  an  application  is  late,  the  Office  of 
the  Assistant  Secretary  for  Education 
may  lack  sufficient  time  to  review  it 
with  other  applications  and  may  decline 
to  accept  it 

SUPPLEMENTARY  INFORMATION: 

Authority  for  this  program  is  contained 
in  section  404  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1221d),  as 
amended. 

A  regulatory  provision  describing 
dissemination  competitions  is  presently 
being  prepared  for  final  publication. 
This  provision  is  expected  to  read  as 
follows: 

§  1501.9     Targeted  Competitions 

The  Fund  may  also  conduct  one  or  more 
targeted  competitions  *  *   *  The  largeted 
competitions  may  include,  for 
example  *   *   *  (d)  Dissemination 
competitions,  in  which  the  Fund  supports 
efforts  by  grantees  to  disseminate  probjecl 
ideas  and  results.  Applicants  in  these 
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competitions  are  limited  to  grantees  whose 
projects  are  in  the  final  year  of  fundiiig. 

If  the  final  rule  differs  materially  fromi 
this  version,  then  the  closing  date  will 
be  postponed  so  that  applicants  may 
revise  their  applications  accordingly. 

This  program  issues  awards  to 
institutions  of  postsecondary  education 
and  other  public  and  private  educational 
institutions  and  agencies.  The  purpose 
of  the  awards  is  to  improve 
postsecondary  education  by  supporting 
efforts  by  current  grantees  to 
disseminate  project  ideas  and  results. 
APPLICATIONS  DELIVERED  BY  MAIL:  An 
application  sent  by  mail  must  be 
addressed  to  the  Comprehensive 
Program  Final  Year  Dissemination 
Competition,  Attention;  13.925G,  Fund 
for  the  Improvement  of  Postsecondary 
Education,  Office  of  the  Assistant 
Secretary  for  Education,  DHEW,  400 
Maryland  Avenue,  SW.,  Room  3123, 
Washington,  D.C.  20202. 

To  establish  proof  of  mailing,  an 
applicant  must  show  one  of  the 
following:  (1)  A  legibly  dated  U.S.  Postal 
Service  postmark;  (2)  a  legible  mail 
receipt  with  the  date  of  mailing  stamped 
by  the  U.S.  Postal  Service;  (3)  a  dated 
shipping  label,  invoice,  or  receipt  from  a 
commerical  carrier;  or  (4)  any  other 
proof  of  mailing  acceptable  to  the 
Assistant  Secretary  for  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Assistant 
Secretary  does  not  accept  a  private 
metered  postmark  or  a  mail  receipt  that 
is  not  dated  by  the  U.S.  Postal  Service 
as  proof  of  mailing,  An  applicant  should 
note  that  the  U.S.  Postal  Service  does 
not  uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  office. 

;^plicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

APPLICATIONS  DELIVERED  BY  HAND:  An 

application  that  is  hand  delivered  must 
be  taken  to  the  Comprehensive  Program 
Final  Year  Dissemination  Competition. 
Attention:  13.925G.  Fund  for  the 
Improvement  of  Postsecondary 
Education,  Office  of  the  Assistant 
Secretary  for  Education,  DHEW,  400 
Maryland  Avenue,  SW.,  Room  3123. 
Washington,  D.C.  20202. 

The  Office  of  the  Assistant  Secretary 
will  accept  hand  delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D,C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4;30  p.m.  on 
March  7.  1980. 

PROGRAM  INFORMATION:  This 
dissenunalion  competition  solicits 


proposals  to  disseminate  the  results  of 
Comprehensive  Program  projects. 
Applications  will  be  accepted  only  from 
Cumprehensive  Program  grantees  whose 
projects  are  currently  in  their  final  year 
of  support  from  the  Fund  for  the 
Improvement  of  Postsecondary 
Education.  Applications  will  be 
evaluated  in  accordance  with  the 
criteria  set  out  at  45  CFR  1501.7. 
AVAILABLE  FUNDS:  Approximately 
$50,000  is  estimated  to  be  available  for 
new  awards  in  fiscal  year  1980,  It  is 
estimated  that  these  funds  could  support 
approximately  15  new  awards.  The 
estimated  amount  for  new  awards  will 
be  up  to  $5,000  for  a  12-month  period. 

The  estimates  set  forth  in  the 
preceding  paragraph  do  not  bind  the 
Assistant  Secretary  for  Education 
except  as  may  be  required  by  applicable 
statute  ;ind  regulations. 
APPLICATION  FORMS:  Application  forms 
and  program  information  packages  will 
be  sent  directly  to  all  Comprehensive 
Program  grantees  in  their  final  year  of 
funding  from  the  Fund  for  the 
Improvement  of  Postsecondary 
Education. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages. 

APPLICABLE  REGULATIONS:  The 

regulations  governing  awards  made  by 
the  Fund  for  the  Improvement  of 
Postsecondary  Education  are  set  forth  in 
45  CFR  Part  1501.  Awards  are  also 
subject  to  the  provisions  set  forth  ia45 
CFR  Parts  100  and  100a,  except  that 
awards  are  not  subject  to  the  provisions 
of  45  CFR  100a.26(b)  relating  to  criteria 
for  awards.  When  the  proposed 
Education  Division  General 
Administrative  Regulations  (EDGAR) 
become  final,  the  post-award  provisions 
of  EDGAR  will  apply  to  awards  made  in 
response  to  this  appUcation  notice. 

FURTHER  INFORMATION:  For  further 
information,  contact  the  Fund  for  the 
Improvement  of  Postsecondary 
Education,  Attention:  13.925G,  Office  of 
the  Assistant  Secretary  for  Education. 
DHEW.  400  Maryland  Avenue,  SW.. 
Room  3123,  Washington,  DC.  20202. 
Telephone:  (202)  245-8091. 

(20  U.S.C.  1221d). 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.925.  Fund  for  the  Improvement  of 
Postsecondary  Education) 

Dated:  February  14.  1980. 
Peter  D.  Relic, 
Acting  Assistant  Secretary  for  Education. 

|FR  Doc  B0-SS38  Filed  2-21-80:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Prairie  Band  of  PotawatOiTu  Ina.ans  of 
Kansas;  Plan  for  the  Use  of  the  20^ 
percent  Program  Funds  of  the  Pra^ne 
Band  of  Potawatomi  Indians  in 
Dockets  15-K.  29-J  and  217.  15-W    29- 
K  and  146  Before  the  Indian  Clasms 
Commission 

February  14. 1980. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 

A  plan  for  the  use  of  certain  judgment 
funds  of  the  Prairie  Band  of  Potawatomi 
Indians,  pursuant  to  the  provisions  of 
the  Act  of  October  19,  1973.  87  Stat.  466, 
became  effective  on  March  6, 1978. 
Under  that  plan,  twenty  (20)  percent  of 
the  band's  share  of  the  Potawatomi 
funds  awarded  in  Dockets  15-K,  29-J 
and  217  and  Dockets  15-M,  29-K  and 
146  were  set  aside  for  the  program 
aspect  of  the  plan  to  be  developed  at  a 
later  date.  Plan  for  the  use  of  the 
program  funds  of  the  Prairie  Band  of 
Potawatomi  Indians  of  Kansas  was 
submitted  to  the  Congress  by  a  letter 
dated  June  26, 1979,  and  was  received 
(as  recorded  in  the  Congressional 
Record)  by  the  Senate  and  the  House  of 
Representatives  on  June  27.  1979. 
Congress  not  having  adopted  a 
resolution  disapproving  it,  the  program 
plan  became  effective  on  September  7, 
1979. 

The  plan  reads  as  follows: 

'Tribal  Plan— Twenty  Percent  (20%) 
Program  Funds 

"The  Program  Aspect  of  the  plan 
established  by  the  Prairie  Band  of 
Potawatomi  Indians  pursuant  to  the  Act 
of  October  19. 1973  (Public  Law  93-134, 
87  Stat.  466),  provides  that  the  20% 
portion  of  the  tribe's  share  of  the 
judgment  funds  awarded  in  Dockets  15- 
K,  29-J  and  217  and  Dockets  15-M.  29-K 
and  146  shall  be  programmed  as  follows: 

"The  Prairie  Band  of  Potawatomi 
Indians  of  Kansas.  The  funds  for  the 
program  aspects  of  the  Prairie  Band  plan 
shall  be  invested  by  the  Secretary  until 
such  time  the  band,  within  one  year 
from  the  effective  date  of  this  plan, 
develops  a  further  plan  for  the  use  of 
such  funds,  which  plan  shall  be  subject 
to  Secretarial  approval.  The  Secretary 
shall  approve  no  plan  for  the  use  of  the 
program  funds  of  the  band  until  at  least 
thirty  days  after  the  plan  has  been 
submitted  by  the  Secretary  to  the 
Confess." 

"Pursuant  to  the  provisions  of  the 
above  plan,  which  became  effective 
March  6. 1978,  the  Prairie  Band  of 
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Potawatomi  Indians  request 
Secretetaridl  approval  on  the  following 
program  plan  for  the  use  of  the  20% 
portion  of  the  judgment  funds  awarded 
m  Dockets  IS-M.  29-K  and  146  and 
Dockets  15-K.  29-J  and  21:-. 

"Twenty  (20)  percent  of  the  funds 
apportioned  to  the  Prairie  Band  of 
Potawatomi  Indians  in  Dockets  15-K.  Z'i-] 
2r,  IS-M.  29-K.  and  146  shall  be  held  and 
continued  to  be  invested  by  the  Secre'ary 
pursuant  to  the  provision  m  25  USC  lG2a  until 
such  time  as  a  social,  economic  or  other 
de^'elopmenta!  program  or  programs 
DPnefiting  the  Praine  Band  of  Potawatomi 
Indians  are  established  which  shall  be 
subiect  to  the  appro\a!  of  the  Secretary  of  the 
Interior," 

"Upon  approval  by  'he  tribe,  the 
program  portion  of  the  funds  to  be 
apportioned  from  subsequent  awards, 
including  all  interests  and  investment 
income  accrued,  may  be  included  in  the 
program  or  programiS  established  for  the 
use  of  the  program  funds  from  the 
above-named  dockets." 
Rick  Lavis, 
Deputy  Assistant  Secretary,  Indian  Affairs. 

!FR  Doc.  80-5619  Filed  2-21-80t  8;45  am) 
BILUNG  C00£  « 10-02-11 


Bureau  of  Land  Management 

District  Managers,  Arizona; 
Redelegation  of  Authority  To  Issue 
Free  Use  Permits  and  Material  Sales 

Under  the  provision  of  Bureau  Order 
No.  701,  as  amended,  authority  is  hereby 
redelegated  to  the  District  Managers, 
Arizona,  to  issue  Free  Use  Permits  and 
Material  Sales  for  material  other  than 
forest  products  not  exceeding  SlO.OOO 
unless  authority  to  make  sales  in  greater 
amounts  is  delegated  by  the  State 
Director  (BO  701,  Part  III,  sec.  3.9(g)). 

Dated:  February  13,  1980. 
Tom  Allen, 
Associate  State  Director. 

fR  Doc  80-5497  Filed  2-21-80:  8:45  am] 
BILLING  CODE  4310-S4-M 


Carson  City  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Public  Law  94-579.  that  the  Carson 
City  District  Grazing  Advisory  Board 
will  meet  on  Tuesday,  March  26,  1980. 

The  meeting  will  be  held  at  the 
Convention  Center,  Fallon.  Nevada,  at 
10:00  a.m.  and  will  continue  into  the 
afternoon  after  a  break  for  lunch. 

Items  on  the  agenda  (as  they  relate  to 
range  improvements  and  Allotment 
Management  Plans)  are  the  vegetative 
inventory  method  being  used  for  the 
grazing  environmental  impact 


statements,  current  and  future  range 
improvements,  wild  horse  and  burro 
managem.ent  objectives  and  up  dating 
certain  allotment  management  plans. 

The  meeting  is  open  to  the  public.  Any 
person  may  attend,  appear  before  the 
Board,  or  file  a  written  statement. 

Dated:  February  15, 1980. 
Thomas }.  Owen, 

District  Manager.     . 

|FR  Doc  80-6500  Filed  2-21-60:  8:45  am) 

BILLING  CODE  13'0-84-M 


Intergovernmental  Planning  Program's 
Gulf  of  Mexico  Regional  Technical 
Working  Group;  Meeting 

As  authorized  by  the  Secretary  of  the 
Interior  and  pursuant  to  43  CFR  1784 
and  43  U.S.C.  1739(d),  a  meeting  of  the 
Intergovernmental  Planning  Program's 
(IPP)  Gulf  of  Mexico  Regional  Technical 
Working  Group  will  be  held  on  April  1 
and  2, 1980,  and  April  15  and  16.  1980. 
The  meeting  is  in  the  Bureau  of  Land 
Management's  New  Orleans  OCS 
Office,  Hale  Boggs  Federal  Building,  500 
Camp  Street,  Suite  841,  New  Orleans, 
Louisiana  70130. 

Meeting  times  are  as  follows:  A.  April 
1: 1:00  p.m.-4:00  p.m.;  B.  April  2:  8:00 
a.m.-4:00  p.m.;  C.  April  15: 1:00  p.m.-4:00 
p.m.;  and  D.  April  16:  8:00  a.m.-12:00 
noon. 

Agenda  items  include  the  First  and 
Second  Field  Briefings  on  the 
Environment,  Sale  67/69;  Second 
Stip^ation  Meeting,  Sales  A66  &  66; 
Update  on  Gulf  of  Mexico  Leasing;  Oil 
and  Gas  Resource  Development;  The 
Regional  Studies  Plan;  Mexican  Oil 
Spill;  Gulf  of  Mexico  Oil  Spill  Planning; 
and  the  Regional  Transportation 
Management  Plan  for  CY  1980. 

The  rneeting  is  open  to  the  public  and 
interested  persons  may  make  oral  or 
written  presentations.  Summary  minutes 
and  a  taped  transcript  of  the  meeting 
will  be  available  for  public  inspection 
not  later  than  60  days  after  the  meeting 
at  the  New  Orieans  OCS  Office. 

Further  information  in  regard  to  this 
meeting  can  be  obtained  from  Sydney  H. 
Verinder  at  the  above  office,  telephone 
number  (504)  589-6541. 
)ohn  L.  Rankin, 

Manager.  New  Orleans  Outer  Continental 
Siielf  Office. 

February  14, 1980. 

(FR  Doc.  80-5496  Filed  2-21-80;  8:45  amj 
BILLING  CODE  4310-e4-M 


Nevada;  Realty  Action— 
Noncompetitive  Sale  Public  Land  in 
White  Pine  County 

February  12. 1980. 

The  following  described  land  has 
been  examined  and  identified  for 
disposal  by  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750;  43  USC 
1713):  — 

Mount  Diablo  Meridian 

T.  17  N.,  R.  64  E., 

Sec.  19,  NWV4NE'4NWV4NEV4, 

The  above-described  land,  comprising 
2.5  acres,  is  being  offered  as  a  direct 
non-competitive  sale  to  Francis 
Hesselgesser,  owner  of  the  adjoining 
tract  and  improvements  on  the  sale 
tract. 

In  1971,  Mr,  Hesselgesser  purchased  5 
acres  of  land  which  he  mistakenly 
believed  included  two  residential 
dwellings.  It  was  later  determined  that 
the  improvements  were  on  public  land 
immediately  west  of  the  land  he  had 
purchased.  Disposal  by  direct  sale, 
rather  than  public  auction,  will  legalize 
his  occupancy  of  the  land,  protect  his 
equity  investment  in  the  improvements 
on  the  land,  and  eliminate  an  undue 
hardship  if  he  were  compelled  to  remove 
or  otherwise  dispose  of  the 
improvements. 

The  sale  will  resolve  a  complicated 
trespass  situation.  The  lands  have  not 
been  used  and  are  not  required  for  an> 
federal  purpose.  Disposal  would  best 
serve  the  public  interest.  The  sale  is 
consistent  with  the  Bureau's  phmning 
system. 

The  land  will  not  be  offered  for  sale 
for  at  least  60  days  after  the  date  of  this 
notice. 

Patent,  when  issued,  will  contain  the 
following  reservations  to  the  LInited* 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30. 
1890,  26  Stat.  391:  43  U.S.C.  945. 

2.  All  mineral  deposits  in  the  lands  so 
patented,  and  to  it.  or  persons 
authorized  by  it.  the  right  to  prospect, 
mine,  and  remove  such  deposits  from 
the  same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  the 
Interior  may  prescribe. 

Detailed  information  concerning 'the  sale 
is  available  for  review  at  the  Nevada 
State  Office,  300  Booth  Street,  Reno, 
Nevada. 

For  a  period  of  30  days,  interested 
parties  may  submit  comments  to  the 
Secretary  of  the  Interior.  BLM-320. 
Washington.  D.C.  20240,  Any  adverse 
comments  will  be  evaluated  by  the 
Secretary,  who  may  vacate  or  modify 
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this  realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Secretary,  this  realty 
action  will  become  the  final 
Hpter-y.ination  of  the  Department  of  the 
Interior  and  the  required  payment,  plus 
the  cost  of  publishing  the  notice,  shall  be 
requested  of  Mr,  Hesselgesser.  Such 
payment,  in  full,  is  in  acrordiince  with 
43"CFR  1822.1-2. 
Inhn  H.  Trimmer, 
Acting  Chief,  Division  of  Technical  Services. 

IFF  Dnr  80-5549  Filed  2-21-80:  8:45  am) 
BILLING  CODE  4310-«4-M 

New  Mexico;  Area  Managers,  Socorro 
District;  Redelegation  of  Authority 

1.  Pursuant  to  the  authority  contriin^d 
in  Part  III  Section  3.1  of  Bureau  Order 
No.  701  of  July  23,  1964,  as  amended,  I 
hereby  redelegate  to  Area  Managers, 
Socorro  District,  within  their  areas  of 
responsibility,  authority  to  take  all 
actions  on  the  matters  listed  in  Part  111 
Section  3.2(b),  3.3(b),  3.3(d),  3.6(m), 
3.6(n),  Section  3, 7(a)(1),  (2).  (3).  and  (8) 
Refunds  pursuant  to  43  CFR  4130.5- 
2(a)(b),  3.7(b).  3.7(c),  3.7(d),  3.7(e),  3, 7(f),' 
3.8(a).  Section  3.9(g)  material  other  than 
forest  products  not  exceeding  $5,000  in 
value  and  issue  free  use  permits  for 
material  other  than  forest  products  not 
exceeding  $5,000  in  value,  Section 
3.9(m),  3.9(o)(l)(3)  and  3.9(z). 

2.  All  previously  published  orders  of 
redelegation  pursuant  to  the  authority  of 
Bureau  Order  701.  as  amended  which 
pertain  to  the  Area  Managers,  Socorro 
District,  and  which  are  inconsistent  with 
this  order  are  hereby  cancelled  and 
superseded. 

3.  Effective  date.  This  redelegation 
will  become  effective  March  17,  1980. 
Arlen  P.  Kennedy. 

District  Manager 

Approved:  February  13,  19SU. 
Arthur  W.  Zimmerman, 
State  Director. 
February  6, 1980. 

|FR  Doc  30-5499  Filed  2-21-80;  8:45  am| 
BILLING  CODE  4310-84-41 


Utah;  Richfield  District  Resource 
Management  Plan  Preparation 

February  13,  1980. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notification  of  Resource 

Management  Plan  Preparation;  House 

Range  Resource  Area,  Richfield  District. 

ADDRESS:  Comments  or  requests  for 
further  information  should  be  directed  to 
Carl  J.  Thurgood,  Chief  of  Planning, 


Bureau  of  Land  Management,  P.O.  Box 
768,  Richfield.  Utah  84701, 
SUMMARY:  The  Richfield  District,  Bureau 
of  Land  Management,  hereby  announces 
the  intent  to  prepare  a  Resource 
Management  Plan  for  the  public  lands 
within  the  House  Range  Resource  Area. 

The  House  Range  Resource  Area 
consists  of  all  public  land  administered 
by  BLM  in  Juab  County,  Utah  and 
approximately  25  percent  of  the  public 
land  administered  by  BLM  in  Millard 
County,  Utah  as  designated  on  the 
accompanying  map. 

The  Bureau  of  Land  Management  will 
hold  a  workshop  on  Febraury  26, 1980. 
7:00  p.m,  at  the  Nephi  Elementary 
School  Multi-Media  Center,  Nephi,  Utah 
to  provide  opportunity  for  pubhc 
parficipation  in  the  identification  of 
issues  to  be  considered  during  the 
planning  process.  The  Richfield  District 
has  invited  key  public  land  user  and 
interest  group  representatives  to 
participate  in  the  workshop.  Additional 
persons  who  wish  to  participate  should 
contact  the  Richfield  District  Office  by 
the  close  of  business,  February  22. 

The  Richfield  District  will  identify  an 
interdisciplinary  team  to  be  involved  in 
each  step  of  the  resource  management 
planning  process.  The  disciplines  to  be 
represented  are:  lands,  minerals. 
recreation,  wildlife,  range,  watershed. 
land  use  planning,  and  socio-economics. 
Issues  to  be  identified  include  those 
resource  uses  which  are  of  high  public 
concern  or  controversy,  significantly 
affect  the  human  environment,  or 
identified  as  significant  by  special 
legislation  or  executive  direction. 

The  public  will  have  numerous 
opportunities  to  comment  throughout  all 
phases  of  the  development  of  the 
resource  management  plan,  including 
field  trips  during  the  resource  inventory, 
input  to  data  collection,  scoping  for 
formulation  of  management  alternatives, 
and  the  review  of  the  draft  resource 
management  plan. 

Previous  planning  documents  for  units 
within  the  House  Range  Resource  Area 
are  available  for  review  at  the  following 
Bureau  of  Land  Management  locations: 

House  Range  Resource  Area  Headquarters, 

P.O.  Box  778,  Fillmore.  Utah 
Richfield  District  Office,  150  East  900  North. 

Richfield.  Utah 

For  further  information  or  to  submit  written 
comments  related  to  the  identification  of 
issues,  contact  Carl  J.  Thurgood.  Chief  of 
Planning  Section.  Bureau  of  Land 
Management.  150  East  900  North,  Richfield, 
Utah  84701,  Telephone  (801)  89&-8221. 
Donald  L.  Pendleton. 
District  .Manager 

BILLING  CODE  4310-84-M 
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Arizona,  Announcement  of  Final 
Decision  of  the  Special  Wilderness 
Inventory  for  the  Overthrust  Belt, 
Arizona  Strip  District 

The  Bureau  of  Land  Management  has 
completed  an  accelerated  wilderness 
inventory  of  lands  within  the  Overthrust 
Belt  in  northwest  Arizona.  I  hereby 
announce  the  final  decision  on  the 
results  of  that  inventory. 

A  90-day  comment  period  and  a  series 
of  open  houses  for  the  review  of 
preliminary  findings  were  announced  in 
the  Federal  Register,  Vol.  44,  No,  175, 
September  7.  1979,  All  comments 
received  during  that  comment  period 
which  ended  December  12.  1979  have 
been  reviewed  and  incorporated  into 
this  decision. 

Of  the  518,873  acres  of  public  land 
inventoried.  285,405  acres  are  now 
dropped  from  further  consideration  in 
the  wilderness  review  required  by  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (Pub.  l'  94-579).  A  total  of  1,5 
Wilderness  Study  Areas  (WSAs) 
totaling  233,468  acres  are  hereby 
identified  to  be  studied  for  wilderness 
suitability.  A  study  schedule  has  not  yet 
been  established  for  those  WSAs.  The 
following  is  a  summary  of  the  results  uf 
the  inventory  units  inventoried; 


Inventory 

C*retiminarv 
findings  ' 

0(h  ision  ' 

Unit  No. 

Acres 

dropped 

Acres 

P'oposed 

Acres 

d'opped 

Acres 

WSA 

1-105 

11 

33,272 

1-105A.. 

'35 

0 

0 

1,575 

1.280 

0 

16,930 

364 

2,315 

8  3  ••3 

44  648 

0 
59,278 
20,045 

5  706 
14,054 
13,942 

8,400 

3,075 
13,270 
16,069 
23,126 

6,918 

IP  457 

1-105B... 

1-105C 

1-105D 

1,280 

0 

16  930 

364 

9,601 

25,702 

8,373 

44,848 

10,583 

59,278 

20.045 

5706 

110 

4.292 

2,100 

728 

■      15 

16.069 

23  126 

6.918 

0 

8  Ml 

0 
33348 
24,217 

0 

15.159 

Q 

5  980 

0 

0 

0 

13,944 

9  650 
6,300 

42  408 
46  961 

1  440 
12.850 

7,725 

9,500 

2.715 

0 

1-106 

1-107 

1-108 . 

1-109  

0 

6  -41 

0 

33  348 

1-112  

31  503 

1-113 

1-114 

1-115 __      .      _ 

1-119 

1-120 

1-121  

1-122 „ 

1-123 

0 

16,459 
0 

16,563 
0 
0 
0 
0 

1-124 „ 

0 

1-127 __ 

Q 

1-128  .... 

40  Of  1 

1-129     

33  ^06 

1-130 

1-134    

1  440 
12  850 

1-135 

7,725 

Total 

256,178 

262,695 

285,405 

233,468 

'  Before  public  comment 
^Afler  puWiC  commeni 

The  boundary  and  detailed 
description  of  each  of  the  WSAs  is  on 
file  and  available  for  inspection  in  the 
Arizona  Strip  District,  Bureau  of  Land 
Management,  196  East  Tabernacle,  St. 
George,  Utah  84770;  phone  (801)  673- 
3545. 


The  decision  for  each  inventory  unit  is 
considered  independent  and  separate 
from  the  decision  for  every  other 
inventory  unit.  These  decisions  will 
become  effective  on  March  26, 1980, 
unless  timely  protest  is  submitted  to  the 
State  Director, 

Persons  wishing  to  pretest  decisions 
herein  must  file  a  written  protest  with 
the  State  Director  to  be  received  by,  or 
postmarked  no  later  than,  the  close  of 
business  March  26.  1980. 

The  protest  must  specify  the  specific 
inventory  unit  to  which  it  is  directed.  It 
must  include  a  clear  and  concise 
statement  and  reason  for  the  protest  as 
well  as  data  supporting  the  reason. 

At  the  conclusion  of  the  protest 
period,  the  State  Director  will  publish  in 
the  Federal  Register  a  notice  of  those 
decisions  which  were  not  protested  and 
have  become  final  and  those  decisions 
which  are  under  formal  protest.  The 
notice  will  identify  those  inventory  units 
under  protest  and  will  announce  that  the 
decision  oji  the  units  will  not  become 
final  pending  a  decision  on  the  protest 
and  any  resulting  appeal. 

The  State  Director  will  issue  a  written 
decision  on  any  protest  which  is  filed 
according  to  above  requirements  and 
will  publish  a  notice  in  the  Federal 
Register  of  the  action  taken  in  response 
to  the  protest.  Any  person  adversely 
affected  by  the  State  Director's  decision 
may  appeal  such  decision  under  the 
provision  of  43  CFR  Part  4. 

All  Wilderness  Study  Areas  or 
inventory  units  under  protest  or 
otherwise  not  formally  dropped  from 
further  consideration  are  subject  to 
certain  management  and  use  restrictions 
as  identified  m  the  Interim  .Mar.ugemt  r,t 
Policy  published  December  12.  1979. 
Tom  Allen, 
Acting  State  Director. 

ira  Doc.  80-5627  Filed  2-21-8tt  8:45  am) 
BILLING  CODE  4310-84-W 


Colorado  and  Wyoming;  Adoption  of 
Leasing  Target  and  Notice  of  Regional 
Coal  Team  Meeting 

agency:  Bureau  of  La.nd  Managcnuint 

Interior. 

ACTION:  Notice. 

summary:  Under  the  Federal  coal 
management  program  regulations  (43 
CFR  3420.3-2(j);  44  FR  42620:  July  19, 
1979),  the  secretary  of  the  Intenor  has 
the  responsibility  for  establishing  a 
Federal  coal  leasing  target  for  each  of 
the  Federal  coal  production  regions. 
This  notice  is  to  inform  the  public  that 
oajanuary  23,  1980,  the  Secretary 
adopted  a  leasing  target  of  416  million 
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shortfall  of  18  5  million  tons  of  coal  from 

all  sources  in  the  region  and  is  sufficient 

to  meet  the  Department  of  Energy's 

medium  production  goal  for  the  region. 

In  addition,  the  Secretary  approved  an 
increase  of  25  percent  over  the  target  to 
account  for  the  likelihood  that  not  all 
coal  offered  for  lease  will  be  mined:  to 
promote  competition  and  reasonable 
coal  prices;  and  to  provide  greater 
assurance  that  production  goals  are 
satisfied.  This  25  percent  increase  raises 
the  in-place  Federal  coal  leasing  target 
to  520  milhon  tons. 

The  target  was  arrived  at  after 
analyzing  potential  production  from 
non-Federal  coal  mines  in  the  region, 
after  extensive  public  hearings,  and 
after  consultation  with  State  and  local 
officials  and  the  Departments  of  Energy 
and  Justice.  Such  factors  as  oil  prices, 
installed  nuclear  capacity,  rail 
transportaton  rates,  economic  growth, 
and  air  pollution  control  requirements 
were  also  taken  into  consideration  in 
the  analysis  and  adoption  of  the 
regional  leasing  target.  The  target  will 
be  reevaluated  after  completion  of  a 
regional  lease  sale  environmental 
impact  statement  that  will  address  the 
impacts  of  leasing  in  the  region. 

The  regional  coal  team  for  the  Green 
River-Hams  Fork  Federal  Coal 
Production  Region  will  meet  on  March 
21, 1980,  at  9:00  a.m.,  at  the  Holiday  Inn- 
North,  4849  Bannock  Sfreet,  Denver, 
Colorado  80216,  to  review  the  detailed 
cumulative  analysis  and  the  team's 
ranking  and  preliminary  selection  of 
possible  Federal  coal  lease  tracts  prior 
to  the  preparation  of  the  draft  regional 
lease  sale  environment  impact 
statement 

FOR  FURTHER  INFORMATION  CONTACT: 

Cii-v  [  \\'i(:ks,  R«-g](!na;  Coal  Team 
C:  .1    ,  ■  'son.  Utah  State  Office,  Bureau 
c!  !,i:nd  Mar.d2prr.rr,'.  University  Club 
I::.,:>,,::ni:,  l..ih  K.=s'  S:,. ath  Temple,  Salt 
i  iKH  Cty.  Utah  64111,  (801)  524-5322. 

;)   *.   ;   Yr-'     ;ary  15,  1980. 
.'\molci  E.  Petty, 
Acting  Associate  Director. 

,  FR  Doc  80-SS21  FUed  2-Z1-80;  8:45  am) 
BILLING  CODE  4310-44-M 


Completion  of  the  Wilderness 
Inventory  of  Public  Lands  Within  the 
Overthrust  Belt 

agency:  Bureau  of  Land  Management, 

Interior. 
action:  .Notice. 

SUMMARY:  This  notice  announces 
rnmpletion  of  the  wilderness  inventory 
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process  for  public  lands  within  the  so- 
called  "Qverthrust  Belt,"  an  area  of  high 
oil  and  gas  potential  in  six  Mountain 
States.  Due  to  the  high  energy  resource 
potential  of  the  Overthrust  Belt,  the 
wilderness  inventory  was  scheduled  for 
completion  ahead  of  the  inventory  for 
most  public  lands. 

Accompanying  this  notice  is  a  table 
summarizing  the  results  of  the  inventory; 
acreage  totals  were  derived  by 
compiling  figures  from  both  imtial 
inventory  and  intensive  inventory 
conducted  by  the  respective  BLVI  State 
Offices.  The  table  indicates  that  a  total 
of  9.9  million  acres  of  public  land  in  the 
Overthrust  Belt  have  been  found  to  lack 
wilderness  characteristics.  After 
completion  of  any  relevant  protest  or 
appeal  process,  lands  determined  to 
lack  wilderness  characteristics  are 
released  from  any  further  wilderness 
review.  The  table  also  indicates  that  a 
total  of  1.5  million  acres  of  public  land 
in  the  Overthrust  Belt  have  been 
determined  to  have  wilderness 
characteristcs.  These  areas  will  be 
known  as  wilderness  study  areas 
(VVSA's)  and  must  be  studied  to 
determine  if  they  are  more  suitable  for 
wilderness  or  other  resource  uses. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andy  Gibbs,  Bureau  of  Land 
Management,  Division  of  Wilderness 
and  Environmental  .^reas;  18th  and  C 
Street  NW..  Washington.  D.C.  20240. 
telephone  (202)  343-6064, 

SUPPLEMENTARY  INFORMATION: 

Following  are  two  tables:  (1)  Table  I 
identifies  recent  Federal  Register  notices 
issued  by  BLM  State  Offices  to 
announce  the  completion  of  intensive 

inventory  for  Overthurst  Belt  lands  on 
which  the  inventory  was  not  previously 
completed;  (2)  Table  II  is  a  statistical 
summary  of  the  results  of  the  total 
wilderness  inventory  m  the  Overthrust 
Beit;  figures  are  rounded  to  the  nearest 
1000  and  reflect  all  inventory  decisions 
affecting  the  Overthrust  Belt. 

labia  i.— Reference  to  Notices  Announcing  Fmal 
Decisions 


T»tM  H.—ResMs  J/  Aildemess  inventory  of  Public 

uands  in  the  Overtnnjst  3eit 


Data  at 

Slate 

notice  ^n 
FEDEBAi.  =E3.s-?  = 

Page  No, 

Anona. __    . 

Feb   22,  1380 

Ci 

InaMo 

__       .   Doc   28   1979 _ 

78867 

Montana _.  . 

Fet)  22.  1 980 

it 

Nevada 

Feb  3    ^980 

8731 

-tan 

Fflf)  «   i=WO 

8166 

..   —  Dec.  14.  1979 

72eS9 

Sa«  ccMants. 


Ovarthaist 

Aaw  tound 

Acre* 

State 

belt  acres 

ic  lack 

Identified 

wiWemess 

»a  WSA 

byBU4 

cnaracteristlcs 

Arizona ....... 

58O.QO0 

301,000 

279.000 

Idaho 

783000 

782.000 

1,000 

Mofitana,. 

1,397,000 

1,182.000 

205,000 

Nevada 

6.100,000 

5,171.000 

929,000 

Utati 

VS'tlOOC 

i.32',CXX) 

16.000 

Wyoming... 

i,2oo,aoc 

1  153.000 

47.000 

Total*.. 

_.         11.403.000 

9.926.000 

1,477,000 

Da'pd: 

February  19, 1980. 

Frank  Gregg, 

Director. 

[FR  Doc.  8l>-«628  Piled  2-21-80:  8:45  am] 

WLUNQ  CODE  4310-M-« 

Montana  Wilderness  Inventory;  Final 
Decision,  Overthrust  Belt  l-ands,  Butte 
BLM  District 

February  19,  1980. 

This  notice  announces  the  final 
wilderness  inventory  decision  for  all 
Bureau  of  Land  Management 
administered  lands  in  the  Butte  BLM 
District.  This  decision  is  issued  under 
the  authority  of  Section  603  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21.  1976.  and  under  the 
guidelines  provided  in  Step  6  of  the  BLM 
Wilderness  Inventory  Handbook  dated 
September  27,  1978. 

The  Butte  BLM  District  is  located 
entirely  within  the  Rocky  Mountain 
Overthrust  Belt,  a  geologic  zone  with 
high  oil  and  gas  potential.  The 
wilderness  inventory  for  these  lands 
was  conducted  m  advance  of  the 
statewide  schedule  because  of  potential 
energy  related  conflicts.  These  lands 
were  intensively  inventoried  during  the 
1979  field  season  for  the  presence  or 
absence  of  wilderness  characteristics  as 
set  forth  in  Section  2(c)  of  the  1964 
Wilderness  Act. 

A  proposed  inventory  decision  was 
published  in  the  September  26,  1979, 
Federal  Register  (Vol.  44,  No,  188)  That 
announcement  identified  20  inventory 
units  totalling  169,584  acres  which  were 
believed  to  possess  wilderness 
characteristics  and  were  proposed  to 
become  Wilderness  Study  Areas 
(WSA's).  Another  28  inventory  units 
totalling  151,739  acres  were  proposed  to 
be  dropped  from  further  wilderness 
consideration. 

The  September  26  Federal  Register 
notice  established  a  75-day  pubhc 
comment  period  beginning  September 
24,  1979,  and  ending  December  7,  1979. 
This  comment  penod  was  later  amended 
by  a  notice  which  appeared  in  the 
October  12.  1979,  Federal  Register  (Vol. 


44,  No.  199).  That  announcement 
established  a  90-day  comment  period 
beginning  October  15,  1979,  and  ending 
January  15,  1980.  Pubhc  comment  was 
solicited  at  10  public  meetings  held 
during  the  comment  period. 

Written  comments  and  meeting 
transcripts  have  subsequently  been 
evaluated  using  a  content  analysis 
process,  prior  to  arriving  at  a  final 
inventory  decision.  This  pubhc  comment 
record  is  on  file  and  available  for  public 
inspection  at  the  following  locations; 

Butte  BLM  District  Office,  106  N.  Parkmont. 

Butte,  Montana  59701. 
Montana  State  BLM  Office.  222  North  32nd 

SUeet  Billings,  Montana  59101. 

This  announcement  is  being  made  in 
advance  of  the  release  of  final  inventory 
decision  documents  and  maps.  These 
materials  will  be  released  to  the  public 
in  late  March  1980  when  a  30-day 
protest  period  will  be  initiated.  The 
protest  period  will  begin  March  30.  1980, 
and  end  April  30,  1980.  A  Federal 
Register jiotice  and  media  releases 
announcing  this  fact  will  be  published 
prior  to  the  start  of  the  protest  period. 
All  individuals  on  the  Montana  BLM 
wilderness  mailing  list  will  receive  the 
final  inventory  decision  documents.  Any 
other  interested  persons  may  receive 
these  materials  by  contacting  either  of 
the  BIM  offices  listed  above. 

Following  is  the  intended  final 
decision; 

I.  Wilderness  Study  Areas: 

(a)  Inventory  Units  Identified  as 
Wilderness  Study  Areas  (These  units 
were  proposed  to  become  WSA's  in  the 
September  26,  1979,  Federal  Register 
announcement). 


Acreage 

Acreage 

dropped 

Unit  name  No. 

Identified 

from 

tor  WSA 

wilderness 

status 

consid- 
eration 

Rutjy  Mountains-0  76-001  

26,357 

5  643 

Slacktail  Mountain-076-002      

19,189 

2,261 

E  ForK,  BiacKtail  Deer  Creek -0 76- 

007          

6,180 



Hidden  Pasture  CreeK-076-022  . 

15,475 

Henneborry  Ridge-076-02e      

10.111 

27.589 

Fartn  Cf6eK-076-034 

1,260 

80 

Tobacco  Root  Tackons-076-063 

860 

A/ototI  Lakes-Q76-069 

6.578 

866 

Madison  Tackons-076-070 

1,469 

51 

Blind  Horse  Cre6k-075-102 

4.927 
3,085 
3.086 

Deep  Creek/Battle  Cre6k-075-106 . 

Beaver  Meadow8-075-1 10 

596 

3,585 

Elkhorn-075-114  

1113 

Vellowstone  River  lsland-075-133,.. 

53 

Hoodoo  Moontain-^74-l51a 

11,380 

1,293 

Galiagrier  Creek-074-i51b -.. 

4.257 

1,670 

Quiqg  West -074- 155 _   . _ 

520 



(b)  Inventory  Units  Identified  as 
Wilderness  Study  Areas  Which  Were 
Proposed  to  be  Dropped  in  the 
September  26,  1979,  Federal  Register 
Announcement.  (These  units  are 
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identified  as  WSA's  in  response  to  consider  such  protests  and  issue  a  Fmallntensive  Wilderness  Inventory 

public  comment.)  decision  which  will  be  subject  to  appeal  Decision 

Bell/ Limekiln  canyons-076-026             6,629        16 '00  Under  43  CFR,  Part  4,  to  the  Department  -n.    t  u 

North  Fofkoi  Sun  Hiver-075-io7_.           196 of  the  Interior  Board  of  I  and  Appeals  The  following  units,  proposed  Ic  be 

Black  sage-075-115... 59^ .„         ^^_^  ^^^^^_^^  ^^^^  ^^^J^^  ^^J^^  ^  '^^  dropped  from  further  Study  in  the 

II.  Inventory  Units  Dropped  From  ^^   April  30  1980  for  all  inventory  December  4, 1979  Federal  Register,  are 

Wilderness  Consideration:  ^^^^  f^^  which  there  were  no  protests  P°  '°"§^'"  ^"^1^^*  '°  wilderness  review 

(a)  Inventory  Units  Previously  received.  because  they  were  found  to  lack 
Recommended  for  WSA  Status  in  the  Michael  I  Penfold  wrildemess  characteristics: 

September  26,  1979,  Federal  Register  umt  Aam 

Notice  but  Dropped  After  Evaluation  of  ^^°'^  Director.  KoochkSwifl  Bog  unit  42 io.394.72 

Inventory  Data  and  Public  Comments:  IFRDoc.eo-seaa  Filed  2-21-80:8:45 am]  Kooctiiching  Bog  unit  45 11.012^0 

^  BILLING  CODE  4310-B4-M  

,^^  Total  acreage 21,407^2 

8ig  Spring  Gulch-0  76-004 43.327  fU      J       •    •         t 

McCartney  Mountam/sandy  Ho«ow^7^5 16.360  Minnesota;  Final  Intensive  Wifderness  The  decision  for  each  inventory  unit  is 

(b)  Inventory  Units  Proposed  to  be  Inventory  Decision,  Koochiching  Bog  considered  individually  and  separately 
Dropped  in  the  September  26.  1979,  Units  42  and  45  JP"'  "l^  decision  for  the  other  unit 
Federal  Register  Announcement  and               ,,       ,                           «     ,•  .      •  These  fmal  intensive  wilderness 
Which  ^re  Now  Dropped:                                ^  hereby  announce  my  final  mtensive  inventory  decisions  will  become 

wilderness  inventory  decision  under  the  effective  on  March  24, 1980,  unless 

dro^  authority  of  Section  603  of  the  Federal  timely  protests  are  received  by  the 

Biacktaii  Mountains  W-076-003 ii3o  Land  Policy  and  Management  AcL  and  Eastern  States  Director 

r:  c;l".ri?^:::::=:;Z:        i^l^  j?  accordance  with  the  guidelines  in  the  ^^^^^^^  ^^.^ing  to  pr'otest  either  of 

Anietope  Fiats-o76-oo9 14,130  September  27, 1978  BL.M  lV;/oe/77ess  .k„  ^„„  „• ju  .  ci 

BAsin  crfiPk  So  ith  o7R-fiin                             lOBm  1        ,       Lj     ju     I       J  r\        •    A  »  ^^e  dccisions  anuounced  herein  must  rile 

lZ^':T:.^fi^ltf'°:::iZIIIZ::        'l^  n       f'^I^''"1^fr^^  °T"''     '  « ^^tten  protest  with  the  Director. 

catrSmT.  07^;^^' 7^  Directive  No.  78-61,  Ch^ge  3.  ^^^^^^  ^^ 

'^:^rZ!r:!^t^:::::iZi:iZ:        S  ,„^y  P"j'^'"=fi°".^"  the  September  28.  Management.  350  South  Pickett  Street. 

'^^sT.^oTo^,'^' ]]^  J^^^H  m'^'"'  ^'^'!'";  S?  ^"'''"  °^  .  Alexandria.  Virginia  22304.  on  or  before 

Garrett  Hiii-o  76-033 1.120  Land  Mdiuipp  mcnt   BLM)  aunounced  the      m  nn c     4_.c.     j     jt-        i#      l 

Red  Rock  River  isiaids  #i,2-076-042-043..._..              3  ,      ,      .        r     «„_i          ui-                     j  4.00  p.m..  Eastem  Standard  Time,  March 

'^Z'r^'TIV::^. "1  beginning  of  a  90-day  public  review  and  ^^^  q^,    ^                               ^  j^ 

Maiden  Rock  isJands-O, '6-051 1  comment  penod  On  the  ItUtial  .u     r      .          ^^    »        /-»«:        l     .u     •■ 

Nez  Perce  Hoiiow-076-054 12.743  ,.,:Mo..„oo„  ;„„«„♦„.„,  t^r.  »i,„  c.„»„  ^t  ^"6  Lastem  States  Offjce  by  the  tune 

Block  Mounta,n-o76-059 .„         6700  w.ldemess  mventory  for  the  State  of  .  ,       sneciFied  will  he  arrentpH 

swcetwater^376-o7o 7,749  Minnesota  In  the  December  4, 1979  ^"°  °^^^  specined  will  be  accepted. 

Elk  Guich-076-071  ^.;-™-.-.- 10.292  federal  Register.  BLM  announced  the  ^^^  P^°^^^^  '""st  specify  the  inventory 

^:^,  ZZ  T.TAlt]f. -; ^2  beginning  of  a  45-day  public  comment  ""^Us)  to  which  it  is  directed.  It  must 

Missouri  River  isiand-075-125 5  period  on  the  accelerated  intensive  include  a  clear  and  concise  statement  of 

ySrn'r;:t:  i^an'c^;^mi:ZZZ:            Z  wHdemess  inventory  for  two  units  the  reasons  for  the  protest,  as  weU  as 

Missouri  River  isiand-075-138 _ 40  known  38  Koochiching  Bog  Units  42  and  ^^^ta  to  support  the  reasons  stated. 

The  21  inventory  units  designated  as  ^^'  encompassing  21,407.22  acres  in  At  the  conclusion  of  the  protest 

Wilderness  Study  Areas  total  131,768  Koochiching  County.  Following  a  ten-  period,  the  Eastem  States  Director  will 

acres.  The  27  inventory  units  dropped  ^^y  extension  announced  in  the  January  publish  in  the  Federal  Register  a  notice 

from  wilderness  consideration  total  ^^-  ^^^  Federal  Register,  the  public  of  those  decisions  that  were  not 

249,360  acres.  The  acreage  dropped  comment  period  on  the  proposed  protested  and  therefore  have  become 

differs  from  that  reported  in  the  intensive  wilderness  inventory  decisions  final,  and  those  decisions  which  are 

September  26,  1979,  Federal  Register  ended  on  January  28. 1980.  under  formal  protest.  The  notice  will 

notice  because  of  recalculation  of                    During  the  public  comment  periods.  identify  those  inventory  units  under 

acreage.  four  public  meetings  were  held.  protest  and  wUl  announce  that  the 

When  Decision  Final  extensive  mailings  were  completed.  decision  on  the  units  will  not  become 

media  coverage  encouraged  response,  final  pending  a  decision  on  the  protest 

Any  person  who  has  disagreement  and  inventory  files  and  maps  were  made  and  any  resulting  appeal. 

with  this  decision  and  has  information  available  to  visitors  at  the  BLM  Lake  The  Eastern  Slates  Director  will  issue 

which  may  influence  the  decision  may  States  Office  in  Duluth.  All  comments.  g  written  decision  on  any  protest  which 

n  \?  o".'"t^  ^'"/"Inoi^n^  Montana  whether  presented  verbally  or  in  .^  fji^d  according  to  the  above 

^]:ll^\T;^''TTn  ^fS'  ^Pp^r  wntmg,  as  well  as  late  comments  requirements  and  will  publish  a  notice 

3010. ,  222  \orih  32nd  Street,  Billings.  received  in  time  to  be  reviewed  before  a  „f  ^^e  action  taken  in  response  to  the 

Montana  591U/ ,  from  the  present  time  fmal  decision  was  made,  were  equally  ^rn\o^\  in  thp  F«H«.rfl!  R»ai«i«r 

until  the  close  of  the  official  protest  considered.  They  have  been  read.  ^  °/^^' ""  ^^  tf>aBt&i  Kegister. 

period  on  April  30, 1980.  Protests  n.ust  recorded,  analyzed,  and  where  ^^^  P^"°"  adversely  affected  by  the 

be  received  by  the  Montana  State  appropriate,  field  checked.  The  Eastem  States  Director's  decision  on  a 

Director  by  4:30  p.m.,  April  30,  19ti0,  in  inventory  files,  public  comments,  and  vvritten  protest,  may  appeal  such 

order  to  be  considered.  Protests  must  the  final  intensive  wilderness  inventory  decision  under  the  provisions  of  43  CFR 

specify  the  unit(s)  upon  which  the  report — which  includes  a  summary  ^^^^  ^• 

decision  is  being  protested  and  must  narrative,  report  of  pubhc  response.  For  additional  information,  contact 

include  a  clear  and  concise  statemtint  of  decision  rationale  and  map  for  each  Director.  Eastern  States.  Bureau  of  Land 

reasons  for  the  protest,  including  any  unit — are  available  at  the  Lake  States  Management.  350  South  Pickett  Street, 

supporting  data  available  Should  Office.  Bureau  of  Land  Management,  125  Alexar>dria.  Virginia  22304,  telephone 

protests  be  filed  on  any  inventory  Federal  Building,  Duluth,  Miimesola  (703)  235-2840;  or  Manager.  Lake  States 

anit(s),  the  Montana  State  Director  will  55802.  Office,  Bureau  of  Land  Management,  125 
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Federal  Building,  Duluth.  Minnesota 
55802,  telephone  (218)  727-6692,  Ext.  378. 
Roger  L.  Hildebeidel. 

Director.  Eastern  States. 

[FR  Oqc,  30-5534  F,,ed  ;-2'.-ao  «  45  am) 
BILUNG  CODE  4310-«4-M 


[Colorado  23734-AA,  23734-AB.  24128-U. 
and  24402-W] 

R/W  Applications  for  Pipelines  and 
Well  Ties  Northwest  Pipeline  Co. 

February  14, 1980, 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
use.  185),  Northwest  Pipeline 
Corporation,  P.O.  Bo.x  1526,  Salt  Lake 
City,  Utah  84110.  has  applied  for  rights- 
of-way  for  a  4  '4"  and  8  S"  o.d.  natural 
gas  pipelines  for  .North  and  East  Douglas 
and  the  Philadelphia  Creek  Gathering 
Systems  approximately  16.96  miles  long 
across  the  following  Public  Lands: 

Sixth  Principal  .Meridian,  Rio  Blanco  County, 
Colo.  . 

T  1  S..  R.  101  W. 

Sec.36:  W^SWy«  I 

T2S..  R.  101  W. 

Sec.  22:  SWV«.WVV4,  NWV4SWV« 
T  1  S.,  R,  103  W. 

Sec.  8  SE'4XWV4,  NEViSWy*.  NWy4SE'/4. 

S4SE^4 
Sec  9:SWV4SWy4 
Sec.  13:  S'.2.MWV4.  NEV4SWV4.  NWy4SEV4. 

S'-aSE''* 
Sec.  16:  NEV*.  EV2NVJV4.  NWy4SEy4 
Sec.  22:  NEy4NEy4.  W'^NEy4.  SEy4SWy4, 

SE^ 
Sec.  23:  SWyiNEWi,  SEy4NWy4.  NMsSEyi. 

SEV4SEV4 

Sec.  24:SW'/,SWV, 

Sec.  25:  W'-2\VV-4 

Sec.  26:  SE'4\E-.   NF'-.SE'..   S'^SEV* 

Sec.  27:  E'".\E'.   EdW*    .   SU    4 

Sec.  34:  SWv4NEv4,  L-^Wva,  M.SEVi, 

SVV'.4SEV4 
Sec,  35:  S''2.NM!.  NW^SWy4.  SEy4. 

NW'-4\E''4 
T  :  S  ,  R.  103  W 
Sec,  1,  SVV''4SVVy4 
Sec  2:  SV\  ^.\E'4   Ey8SWV4.  WViSEy4. 

SE''4SE^ 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which  the 
pipeline  will  pass  and  to  convey  it  to  the 
applicants'  customers. 

The  purposes  for  this  notice  are:  (1)  to 
inform  the  public  that  the  Bureau  of 
Land  Management  is  proceeding  with 
the  preparation  of  environmental  and 
other  analytic  reports  necessary  for 
determining  whether  or  not  the 
application  should  be  approved,  and  if 
approved,  under  what  terms  and 
conditions:  (2)  to  give  all  interested 
parties  the  opportunity  to  comm.ertt  on 
the  application:  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 


or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a  copy 
thereof  has  been  served  on  Northwest 
Pipeline  Corporation. 

Any  comment,  claim  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Adjudication,  Bureau  of  Land 
Management,  Colorado  State  Office, 
Room  700,  Colorado  State  Bank 
Building,  1600  Broadway,  Denver, 
Colorado  80202,  as  promptly  as  possible 
after  publication  of  this  notice. 
Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team  Branch  of  Adjudication. 

(FR  Doc.  80-5624  Filed  Z-21-80;  8:45  am] 
BILXJNG  CODE  4310-«4-« 


(Wyoming  27572] 

Termination  of  Classification 

February  13, 1980. 

Notice  of  Classification  Wyoming 
27572,  which  published  in  the  Federal 
Register  on  April  14,  1971  (FR  36,  7075). 
classified  4,112.83  acres  in  .Natrona  and 
Washakie  Counties,  Wyoming,  for 
disposal  through  exchange  under 
Section  8  of  the  Taylor  Grazing  Act  of 
June  28, 1934  (48  Stat.  1272),  as  amended 
(formerly  43  U.S.C.  315g  (1976)).  The 
lands  were  segregated  from  all  other 
forms  of  disposal  under  the  public  land 
laws  including  the  mining  laws.  3.160 
acres  of  the  lands  so  classified  were 
exchanged  and  patented. 

Section  8  of  the  Act  of  June  28,  1934. 
was  repealed  by  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976.  Accordingly,  pursuant  to  43  CFR 
2400,  Notice  of  Classification  Wyoming 
27572  is  hereby  terminated  insofar  as  it 
affects  the  following  described  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  36  N.,  R.  79  W., 
Sec  3,  lots  3  and  4,  SVtNVJV*.  SWy4NEy4, 

NV4SWy4,  SEy4SWy4,  W%SEy4,  and 

SEy^SEy4; 
Sec.  4,  lots  1  and  2,  SyiNEV4,  NEy4SWy4. 

SWy4SWy4.  and  N^SEy4; 
Sec.  8,  NEy4NEy4; 

Sec.  9,  Nrwy4Nwy4. 

T.  37  N..  R.  79  W., 
Sec.  23,  Wy2NWy4  and  NWy4SWV4, 

The  areas  described  aggregate  952.83 
acres. 

At  10:00  a.m.  on  April  1,  1980,  the 
lands  shall  be  open  to  the  operation  of     . 
the  public  land  laws  generally,  including 
the  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received,  at  or  prior  to  10:00  a.m.,  on 
April  1,  1980,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 


received  thereafter  shall  be  considered 
in  the  order  of  filing.  The  lands  have 
been,  and  will  continue  to  be,  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  2515  Warren 
Avenue,  Cheyenne,  Wyoming  82001. 
Paul  D.  Leonard, 
Acting  State  Director 

(FR  Dor  8ft  , 5621  Filed  :-21-flO-  845  am] 
BILLING  CODE  4310-84-M 


[N-47001 

Nevada;  Amendment  of  Proposed 
Wittidrawa!  and  Opportunity  for  Public 
Hearing 

February  14. 1980. 

Notice  of  the  Forest  Service,  U.S. 
Department  of  Agriculture,  application 
N-4700  for  withdrawal  of  land  from 
settlement,  sale  or  entry  under  the 
public  land  laws,  but  not  the  mining  nor 
mineral  leasing  laws  for  the  purpose  of 
including  the  land  in  the  Humboldt 
National  Forest  was  published  as  F.R. 
Doc  79-4959  on  page  9805  of  the  issue  of 
February  15.  1979. 

The  applicant  agency  has  amended  its 
application  to  include  the  following 
described  land: 

Mount  Diablo  Meridian 

T.  29  N..  R.  58  E..  • 

Sec.  3,  SEV4SWV4; 

Sec.  10.  E''2VWV4.  SWy4SWy4; 

Sec.  21,  EV2Wi2NEV4. 
T.  31  N.,  R.  59  E., 

Sec.  32,  Lots  1  and  6. 

Comprising  387.125  acres. 

The  applicant  proposes  to  include  the 
land  within  the  Humboldt  National 
Forest.  The  land  is  temporarily 
segregated  from  the  operation  of  the 
public  land  laws  to  the  extent  that  the 
withdrawal,  if  effected,  would  prevent 
any  form  of  disposal  or  appropriation 
under  such  laws.  Current  administrative 
jurisdiction  over  the  land  will  not  be 
affected  by  the  temporary  segregation. 
In  accordance  with  section  204(b]  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  the  segregative 
effect  of  the  withdrawal  application  will 
terminate  2  years  from  the  date  of  this 
notice. 

Pursuant  to  section  204fh)  of  the 
Federal  Land  Policy  and  Management 
Act,  an  opportunity  for  a  public  hearing 
is  hereby  afforded.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
Bureau  of  Land  Management  at  the 
address  shown  below  within  30  days 
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from  the  date  of  publication  of  the 
notice.  Upon  determination  by  the  State 
Director  that  a  public  hearing  will  be 
held,  a  notice  will  be  published  in  the 
Federal  Register,  giving  the  time  and 
place  of  such  hearing, 

In  lieu  of  or  in  addition  to  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management 
within  the  30-day  period  allowed. 

The  applicant  agency  has  cancelled 
the  application  as  to  the  following 
described  land: 

Mount  Diablo  Meridian 

T.  26  N.,  R.  57  E., 

Sec.  1,  Lot  8. 
T.  30  N..  R.  59  E.. 

Sec.  18,  EV2SWy4NEV4,  EV2NWy4SEy4, 

sw'/4SEy4. 

Comprising  120.65  acres. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  Part  2350.  such  land 
will  be  relieved  of  the  segregative  effect 
of  the  withdrawal  application  at  10:00 
a.m.  on  March  20,  1980. 

This  amendment  increases  the 
original  proposed  withdrawal  by  166.475 
acres.  All  correspondence  in  connection 
with  this  withdrawal  should  be  directed 
to  the  Bureau  of  Land  .Management, 
Department  of  the  Interior.  Chief, 
Division  of  Technical  Services.  300 
Booth  Street,  Reno,  Nevada  89509. 
VVm.  J.  Malencik, 
Ch:cf.  Dj  vision  of  Technical  Services. 

(FR  Doc.  80-5622  Filed  2-21-80:  8:45  am) 
BILUNG  CODE  4310-84-M 


INTERSTATE  COMMERCE 
COMMISSION 

1  Directed  Service  Order  No.  1398; 
Auttiorization  Order  No.  23) 

Kansas  City  Terminal  Railway  Co.— 
Directed  To  Operate  Over— Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

Decided  February  14.  1980. 

On  September  26,  1979,  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCT)  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C.  §  11125  over  the 
lines  of  the  Chicago,  Rock  Island  & 
Pacific  Railroad  Company.  Debtor 
(William  M.  Gibbons.  Trustee)  C'RI"). 
See  Directed  Service  Order  No.  1398, 
Kansas  City  Term.  Rv.  Co — Operate — 
Chicago.  R.I.  f-  P..  360  I.C.C.  289  (1979), 
44  FR  56343  (October  1,  1979).  In  DSO 
No.  1398  (Sub-No.  1),  this  authority  was 
extended  through  March  2.  1980.  subject 
to  certain  modifications.  See  DSO  No. 


1398  (Sub-No.  1),  360  I.C.C.  478  (decided 
November  30.  1979,  and  served 
December  3,  1979)  and  44  F.R.  70733 
(December  10.  1979), 

RI  owns  numerous  locomotives  which 
are  in  need  of  repairs,  DSO  No.  1398 
requires  the  DRC  to  obtain  prior 
Commission  approval  for  all 
rehabilitation  of  locomotives  which 
exceeds  $3,000  per  unit,  See  DSO  No. 
1398.  360  I.C.C.  at  304.  .'Kccurdsngly,  the 
DRC  submitted  a  list  of  53  locomotives 
requiring  repairs  costing  more  than 
53,000  per  locomotive.  See  "DRC  Report 
No.  19,"  (dated  January  10,  1980).  The 
DRC  submitted  'DRC  Report  No.  21" 
dated  January  30,  1980,  requesting 
authority  to  perform  substantial  repairs 
to  25  locomotives.  See  "DRC  Report  No. 
21,"  (dated  January  30,  1980).  On 
February  8,  1980.  the  DRC  submitted 
"Supplement  to  DRC  Report  No.  19  and 
DRC  Report  No.  21,"  requesting  further 
consideration  of  DRC's  requests  in  DRC 
Reports  19  and  21,  See  "Supplement  to 
DRC  Report  No.  19  and  DRC  Report  No. 
21." 

The  DRC  seeks  Commission 
authorization  to  repair  these 
locomotives  on  the  following  grounds; 
(1)  parts  and  manpower  are  available  to 
do  the  work;  (2)  the  DRC  had  296 
operational  road  locomotives  while 
needing  375  locomotives  for  normal 
operations;  (3)  the  shortage  of 
locomotives  is  resulting  in  train  delays 
and  trains  unable  to  be  moved  from 
terminals;  (4)  additional  locomotives 
will  be  needed  to  complete  the  wind 
down  operation  at  the  designated  time; 
and  (5)  the  DRC  is  losing  considerable 
revenues  because  of  the  shortage  of 
locomotives. 

The  DRC  advises  in  "Supplement  and 
Amendment  to  DRC  Report  No.  19"  and 
in  "Supplement  No.  2  to  DRC  Report  No. 
19"  that  43  of  the  locomotives  have 
already  been  repaired  at  a  cost  of 
$433,893.  The  actual  cost  to  repair  the  43 

All  78  locomotives  are  listed  below: 


locomotives  is  shown  in  the  table  under 
column  "Cost"  while  the  10  units  yet  to 
be  repaired  do  not  have  an  amount 
shown  in  the  "Cost"  column.  The 
unauthorized  repairs  were  allegedly 
made  due  to  lack  of  communications, 
and  KCT  states  there  was  no  calculated 
plan  to  violate  the  Commission's  orders. 
We  are  not  persuaded  on  the  present 
record  that  we  should  ratify  the 
expenditures  for  the  43  locomotives 
which  have  been  repaired  without  our 
authorization.  However,  we  find  good 
cause  to  authorize  KCT  to  make  repairs 
of  the  additional  10  locomotives  at  a 
cost  of  $87,336.  as  listed  in  DRC  Report 
No.  19.  We  also  authorize  the 
expenditures  for  the  repairs  of  the  25 
locomotives  listed  on  "DRC  Report  No. 
21"  at  a  cost  of  $243,584,  The  total  cost 
of  repairs  is  approximately  $7&4.613. 

The  DRC  shall  be  compensated  for  the 
expenditures  authorized  above,  subject 
however  to  the  condition  that  KCT 
offset  the  cost  of  such  repairs  against 
any  rental  payments  it  owes  the  RI 
Trustee  for  equipment  when  the  cost  of 
such  repairs  exceeds  $3,000. 

We  find: 

1.  This  will  not  significantly  affect 
either  the  quafity  of  the  human 
environment  or  the  conservation  of 
energy  resources.  See  49  CFR  Parts  1108, 
1108  (1978). 

It  is  ordered: 

(1)  The  Commission  does  not  ratify 
the  expenditure  of  $433,893  on  repairs 
already  made  on  the  43  locomotives. 
However,  the  DRC  is  authorized  to 
make  repairs  on  the  other  10 
locomotives  at  a  cost  of  $87,336,  as 
listed  on  "DRC  Report  No.  19";  and  the 
DRC  is  authorized  to  make  repairs  on 
the  25  locomotives  listed  on  "DRC 
Report  No.  21"  at  a  cost  of  $243,584.     • 
subject  to  the  above  described  offset 
requirement  for  all  of  the  locomotives. 


DRC  Report  No    ^9.— Requested  Locomotive  Repairs 


Oescfiption 

HI  locomotive 
No. 

Ulbor 

Material 

Estmalsd 
coat 

Coat 

ExNWfA" 

U25B-GE  2.500  HP „ „ 

U28B-GE  2.800  HP 

GP40-EMD  3,000  HP 

U33B-GE  3  300  HP         

- 232 

.     -.                    289 

3« 

?«? 

SI  .030 

1.B71 

1.1S9 

322 

1.932 

322 

322 

322 

464 

464 

$8,500 

48.440 

7.600 

6.690 

16.000 

8.240 

8.240 

8.240 

10.565 

10.565 

$9,530 
50,411 

8,759  ..!. 

9.012 
17.932 

8,562 

8,562 

8,562 
11.029 
11.029 

$9,028 
58,802 

9,012 

GP9-EMD  1  750  HP  _. 

_    _.    _                  1321 

11781 

r,P7_FMn  1  =.(¥)  HP       

4436 

6,502 

GP36-EMD  2.500  HP 

r,P^R-?_FMn  ?  ™^  "P               

331 

4320 

9.562 
9.831 

GP40-EMD  3.000  HP 

U33B-GE  3.300  HP _ _.. 

4701 

229 

1«,77e 
13.532 

Tfital 

8.306 

135.060 
10,806  . 

143.388 

146Me 

Total .     

145.886  . 
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one  Report  No.  19.— ^><7(.-s'- 


:cncr\'s  '^epdi^s  ~C.t."!)nuec! 


;*si:nc'iofi 

Rl  locomotive         Labor 
No. 

Material 

Estimated 
cost 

Cost 

Exhibit  "A- 

Lator           „ 

8,308  . 

Grand  total.. 

154,194  . 

Exhibit  "B" 

3P40-EMC  3  X>C  -^c 
3W-«-£MCi  SOC'  "P 
L28S-GE  2S.X  -iP 
3P3B-2-EMD  2  300  ' 
'_30':-GE  3  yx  -iF 
SA^8-EM0  80C  -'P 

o258-GE  2,500  HP , 

3P-EMD  ■  SCO  -iP 

-29B-GE  2,300  rtP , 

S'ug-GE  „.„, 

GP-iO-EMO  3  yX  HP , 

S.V-'5CO-£^<C  1  500  HP., 

i-iC'EMC   3  XX}  HP 

SA  5C0-EMC  900  HP     .... 

GPJC-EWD  3  ,}'X  HP     

.2^3-GE  2  3-0  HD 


364 

814 
270 

4302 

4588 
819 
217 

4540 
259 
998 

4713 
947 
358 
915 

4710 
253 


$464 

1>46 
927 
1.546 
1.030 
412 
464 
618 
322 
322 
322 
322 
322 
902 
618 
464 


$10,565 
4.600 
3.800 
4.600 
4.800 
4.000 

10.565 
4.000 
8.690 
8,690 
8,240 
8,240 
8,240 
3,600 
4.200 

10.566 


9.699 


6  2'-0':e^'  5*o^e  etw*?*'^^ 


^-^trof 


Grand  total.. 


ExMblt'-C" 


GP7-EMD  1.500  HP 

4464 

$322 

U2e-GE  2,500  HP 

GP40-EMO  3.000  HP „          , 

226 
.      .                     343 

464 
464 

U33B-GE  3.300  HP _    ._. 

<<M 

1.288 
618 
464 
464 
464 
464 

U28B-GE  2.800  HP _    

GP40-EMD  3.000  HP „ 

GP35-EMD  2.500  HP 

GP40-EMD  3.000  HP _ _ 

GP40-EMD  3.000  HP   __ 

265 

4714 

303 

356 

4702 

4717 

357 

252 

GP40-EMD  3.000  HP 

GP40-EMD  3.999  HP _ 

GP7-EM0  1.500  HP. „ _       

721 
322 
322 

.  23B-GE  2.800  HP _ 

721 

Total                     ^ 

7,098 

B  percent  stcye  e.xpe^se 

Total. 


Labor.. 


Grand  total 


Exhibit  "0" 


GP35-EMD  2.500  HP ... 

U33B-GE  3.300  HP 

U258-GE  2.500  HP 

GP40-EMD  3.000  HP 
See  footnote  i 
GP-9-EMD  ','50  HP 
GP-18-EMD  1.800  HP 
GP-7-EMD  1,500  HP  ., 
GP40-EM0  3.000  HP 
U30-C-GE  3.000  HP 
SW-8-EMD  800  HP 
GP35-2-EMC  2  >jC  -i 

GP^5-E^"C  2  S'X  -= 

GP38-2-EMC  2  »:  " 
See  *oorc'e  ' 

,3P7-£v;'  ■  >;■■:  hp 


1  r/e^-^^r'.    %':~40  ntpef^se 


323 

295 
215 
388 

4486 
1351 
1267 
4706 
4591 

838 
4347 

313 
4330 

4530 


$721 
412 

1.005 
322 

322 
618 
322 
464 
464 

1.546 
322 
464 

1,546 

322 


$4,200 
3,500 
3.800 
8,240 

8,240 

4.100 

8.240 

10.565 

10.565 

4.600 

8.240 

10.565 

4.600 

8.240 


$11,029 
6.146 
4.727 
6.146 
5.830 
4.412 

11.029 
4,618 
9,012 
9,012 
8,562 
8,562 
8,562 
4,502 
4,818 

11,029 


$4,921 
3.912 
4.805 
8.562 

8.562 

4.718 

8.562 

11.029 

11.029 

6.146 

8.562 

11.029 

6.146 

8,562 


8.8S0 


Total. 


Labor. 

Grand  total.. 


$14,691 

4  4  23 

fi  Me 

■^  •  '4 

2  3  •  9 
11,315 

4.618 

10.080 

9  056 

9„S02 

1 :  433 

3  409 
4,502 
3,947 

11.425 


103.795              113.494               118,280 
8.304  

121.099  

9.699  

121.798  


$8,240  $8,240               $10,521 

10.565  11.029                 11.347 

10.565  11.029                 16.333 

10.500  11.788  

4.000  4,618                   3,714 

10.565  11.029  

10,565  11.029                11.029 

10.565  11.029  _ ' 

10.565  11.019  

6.000  6,721    ...-. 

8.240  8.562  

8,240  8.562  

3.000  3.721   

111.610  118.708                 52,944 

8.929  

120.539  

7,098 

127,637  


$4,809 
3.912 


8.562 

9,309 

4  ",3 
3  60 1 
•4  460 
•  4  D'9C 
6,146 


12746 

?,658 


8,562 


97,695  106.545              115,781 

7,816  

105,511  _ 

8,850  

114J61 _ 
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LJni!  269  was  hsteid  three  times  m  URC  R.  pmt  No.  19,  The  request  in  Exhibit  D  is 

transferred  to  Exhibit  A. 

DPC  Report  Uo  21. — Requested  Locomottve  Repairs 


Description 


Rl  locomotive 
Na 


Labor 


Material 


Estimated 
cost 


U33B-GE  3.300  HP 

GP35-EMD  2,500  HP 

GP35-EMD  2,500  HP 

GP7-EMD  1,500  HP 

U28B-GE  2.8O0  HP 

GP18-EMD  1.800  HP 

U25B-GE  2,500  HP 

U33B-GE  3.300  HP 

U33B-GE  3,300  HP „.. 

GP40-EMD  3.000  HP 

U33B-GE  3,000  HP 

GP40-EMD  3.000  HP 

NW-2-EMD  1,000  HP 

U25B-GE  2,500  HP 

U28B-GE  2,800  HP 

GP-7-EMD  1.500  HP 

SD40-2-EMD  3,000  HP.. 

RS-3-ALCO  1.500  HP 

GP40-EMD  3.900  HP 

6P40-EMD  3.000  HP 

U28B-GE  2,800  HP 

U28B-GE  2,800  HP 

U28B-GE  2,800  HP 

GP7-EMD  1,500  HP 

GP40-EMD  3,000  HP 


Total 

8  percent  store  expense ., 


295 

315 

309 

4502 

250 

1348 

200 

289 

290 

350 

195 

4709 

765 

219 

276 

4472 

4796 

454 

352 

347 

264 

273 

281 

4518 

4705 


1618 
464 
322 

1,546 
322 
322 
824 
464 
824 
464 
464 
464 

1,932 
322 
927 

1,649 
464 
322 
464 
322 
322 
412 
464 

1.546 
464 


$11,265 

10.565 

8.240 

4.600 

8.240 

8.240 

4.000 

10.565 

6.200 

10.565 

10.565 

10.565 

9.000 

8,240 

3.800 

4.500 

10.565 

8.240 

10,565 

8,240 

8.240 

9.140 

10.565 

4,600 

10.565 


$11,883 

11.029 

8.562 

6.146 

8.562 

8.562 

5,024 

11,029 

7,024 

11,029 

11,029- 

11,029 

10.932 

8.562 

4.727 

6.149 

11.029 

8,562 

11.029 

8.562 

8.562 

9.552 

11,029 

6.146 

11.029 


16.708 


Total., 


Labor.. 


Grand  total . 


210,070              226.778 
16.806  

226,876  

16.708 

243.564  ._ 


The  grand  total  of  authorized  repairs  is  $330,920. 

(2)  The  repairs   authorized  must  be  completed  within   the   directed-service 
period. 

(3)  This  decision  shall  be  effective  on  its  service  date. 

By  the  Commission.  Chairman  Gaskins,  Vice  Chairman  Gresham,  Commissioners  Staf- 
ford, Clapp,  Trantum  and  Alexis.  Commissioners  Stafford  and  Clapp  would  authorize  ex- 
penditures for  those  35  locomotives  not  ajready  repaired  and  for  those  43  already  repaired. 
Vice  Chairman  Gresham  and  Commissioner  Trantum  dissenting. 
Agatha  L.  Mergpnovit  h. 
Secretary. 

|FR  Doc.  80-5363  Filed  2-21-80:  ft45  am] 
BILLING  CODE  703S-01-M 


[Directed  Service  Order  No.  1398: 
Authorization  Order  No.  21 1 

Kansas  City  Terminal  Railway  Co 
Directed  To  Operate  Over  Chicago, 
Rock  Island  &  Pacific  Railroad  Co., 
Debtor  (William  M.  Gibbons,  Trustee) 

Decided;  February  13.  1980, 

On  September  26,  1979.  the 
Commission  directed  Kansas  City 
Terminal  Railway  Company  (KCTj  to 
provide  service  as  a  directed  rail  carrier 
(DRC)  under  49  U.S.C,  §  11125  over  the 
lines  of  the  Chicago.  Rock  Island  S 
Pacific  Railroad  Company.  Debtor 
(William  M.  Gibbons,  Trustee]  ('  R!  'j 
See  Directed  Service  Order  No.  1398, 
Kansas  City  Term.  Ry.  Co.— Operate— 


Chicago.  R.I.  &  P.,  360  LC.C.  289  (1979), 
44  FR  56343  (October  1,  1979).  In  DSO 
No.  1398  (Sub-No.  1),  this  authority  was 
extended  through  March  2, 1980,  subject 
to  certain  modifications.  See  DSO  No. 
1.398  (Sub-No.  1),  360  I.C.C.  478  (decided 
.November  30,  1979,  and  served 
i)r  rcniber  3.  1979)  and  44  FR  70733 
flJi-f  ember  10,  1979). 

R!  owns  numerous  locomotives  which 
are  m  need  of  repairs.  DSO  No.  1398 
requires  the  DRC  to  obtain  prior 
Commission  approval  for  all 
rehabilitation  of  locomotives  which 
exceeds  $3,000  per  unit.  See  DSO  No. 
1398,  360  ICC.  dt  304  144  FR  56348,  1st 
iind  2nd  coiunins).  Accordingly,  the  DRC 
requested  authority  to  rehabilitate  53 
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locomotives  requiring  repairs  costing 
more  than  $3,000  per  locomotive.  See 
"DRC  Report  No.  19,"  (dated  January  10. 
1980),  "Supplement  and  Amendment  to 
DRC  Report  No.  19,"  and  "Supplement 
No.  2  to  DRC  Report  No.  19, " 

Notwithstanding  these  requests,  we 
see  no  compelling  reason  why  the  DRC's 
petition  should  be  granted  on  the 
present  record.  Particularly  in  view  of 
the  imminent  expiration  of  directed 
service,  we  beheve  the  DRC's  petition 
must  be  denied. 

It  is  ordered: 

1.  The  DRC's  petition  in  "DRC  Report 
No.  19,"  "Supplement  and  Amendment 
to  DRC  Report  No.  19, "  and 
"Supplement  No  2  to  DRC  Report  No. 
19,"  is  denied. 

2.  This  decision  shall  be  effective  on 
its  service  date. 

By  the  Commission.  Chairman  Caskins. 
Vice  Chairman  Gresham,  Commissioners 
Stafford.  Clapp.  Trantum  and  Alexis. 
Commissioners  Stafford  and  Clapp 
dissenting, 

Agatha  L.  Mergenovich,  I 

Secretary.  ' 

[FR  Doc.  80-5535  Filed  2-21-fla  8:45  amj 
BILUNQ  C00€  7035-01-M 


(Volume  No.  1] 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications. 
Gateways,  and  Pack  and  Crate; 
Petitions  for  Modification, 
Interpretation  or  Reinstatement  of 
Motor  Carrier  Operating  Rights 
Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  earner  operating  rights  authority. 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F.  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979.  a.^e  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247].  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 


service  which  the  applicant  seeks 

authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1),  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  !)y 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  Fed.  Reg.  50908,  as 
modified  at  43  Fed.  Reg  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant's 
representative,  and  oral  hearing 
requests. 

MC  109  (MlF),  filed  August  28, 1979. 
Petitioner.  CAMPBELL'S  AUTO 
EXPRESS,  a  corporation.  Lambs  Road 
and  Laurel  Drive.  Pitman,  NJ  08071. 
Representative:  Raymond  A.  Thistle,  ]r , 
Five  Cottman  Court  Homestead  Road 
and  Cottman  St.,  Jenkinstown.  PA  19046. 
Petitioer  holds  motor  Common  carrier 
Certificate  in  MC-109,  issued  September 
3. 1974,  authorizing  as  pertinent  the 
transportation  over  irregular  routes,  of 
Phonograph  records,  phonograph  record 
Jackets,  sleeves,  labels,  and  label  paper, 
phonographs,  phonograph  machinery 
parts,  sound  recording  tapes,  and 
printed  matter  Te\a\ed  to  the  foregoing 
commodities,  between  the  plant  site  of 
CBS  Records,  a  division  of  Colum.bia 
Broadcasting  System,  at  Pitman,  NJ,  on 
the  one  hand,  and.  on  the  other,  points 
in  CT.  DE.  MD,  MA,  NY,  PA,  and  DC. 
Restriction:  No  service  under  the 
irregular  route  above  shall  be  provided 
in  the  transportation  of  articles  weighing 
in  the  aggregate  more  than  12,000 
pounds,  from  one  consignor  at  one 
location,  to  one  consignee  at  one 


location,  on  any  one  day.  This  petition 
seeks  to  modify  to  read  between  the 
plant  sites  of  CBS  Records,  a  division  of 
CBS.  Inc.  at  Pitman.  NJ  and  of  Polygram 
Distribution,  Inc.,  at  Edison,  NJ,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE.  MD,  MA.  NY,  PA,  and  DC. 

MC  9269  (Sub-7  (MlF)),  filed  October 
4,  1979.  Petitioner:  BEST  WAY  MOTOR 
FREIGHT,  INC.,  1765  6th  Avenue  South, 
Seattle,  WA  98134.  Representative: 
George  R.  LaBissoniere,  1100  Norton 
Bldg.,  Seattle.  WA  98104.  Petitioner 
holds  motor  common  carrier  Certificate 
in  MC-9269  Sub  7,  issued  October  24, 
1958,  authorizing  transportation  over 
regular  routes,  oi general  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serviiTg  Ice  Harbor 
Dam  site  near  Pasco,  WA,  and  Priest 
Rapids  Dam  site  in  Grant  County,  WA, 
as  off-route  points  in  connection  with 
carrier's  authorized  regular  route 
operations  between  Seattle,  WA,  and 
Spokane,  WA.  via  Othello,  WA.  By  the 
instant  petiton,  petitioner  seeks  to 
modify  the  certificate  by  deleting  "Ice 
Harbor  Dam  site  near"  from  the 
territorial  description. 

MC  21259  (Sub-2  (MlF)),  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  November  16,  1979.  Petitioner: 
CERTSEN  CARTAGE  CO.,  INC.,  3000 
Hirsch  St.,  Melrose  Park  IL  60160. 
Representative:  Anthony  C,  Vance,  1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  Petitioner  holds  a  motor  common 
carrier  certificate  in  No.  MC  21259  Sub 
2F,  issued  October  29,  1979,  authorizing 
transportation,  over  irregular  routes,  of 
general  commodities  (except  those  of 
unusual  value  and  Classes  A  and  B 
explosives),  in  demountable  containers, 
between  Chicago,  IL  on  the  one  hand, 
and,  on  the  other,  points  in  lA,  IL,  I.N, 
KY,  MI.  MN,  MO,  NE,  OH,  TN,  and  WI. 
restricted  to  the  transportation  of  traffic 
having  an  immediate  prior  or 
subsequent  movement  by  rail  or  water. 
By  the  instant  petition,  petitioner  seeks 
to  modify  the  commodity  description  by 
deleting  the  phrase  "in  demountable 
containers",  and  adding  in  lieu  thereof 
"in  containers  or  trailers." 

MC  35628  (Sub-302  (MlF)),  petition  to 
modifv.  filed  April  5,  1979.  Petitioner: 
INTERSTATE  MOTOR  FREIGHT 
SYSTEM,  134  Grandville  Ave.  S.W., 
Grand  Rapids,  MI  49503.  Representative: 
Michael  P.  Zell  (same  address  and 
applicant).  Petitioner  holds  motor 
common  carr/er  certificate  in  MC-35628 
Sub  302,  issued  November  17,  1977, 
authorizing  the  transportation,  over 
irregular  routes,  as  pertinent  (page  32 
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line  40),  of  soap  and  soap  products, 
including  soap  powder,  lard  substitutes 
or  compounds,  cooking  oil,  glycerine, 
coconut  oil  and  coconut  oil  products, 
stearine,  toilet  preparations,  including 
premiums  can  advertising  matters.  This 
petition  seeks  to  amend  the  commodity 
description  to  read  Such  merchandise  as 
is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
and  equipment,  materials  and  supplies 
used  in  the  conduct  of  such  business 
(except  commodities  in  bulk). 

MC  42487  (Sub-872(M1F))  (notice  of 
filing  of  petition  to  modify  a  certificate), 
filed  July  20,  1979.  Petitioner: 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE,  175 
Linwood  Dr.,  Menlo  Park,  CA  94025, 
Representative:  Mark  J.  Andrews.  Suite 
1100,  1660  L  St.  N.W..  Washington,  DC 
20036.  Petitioner  holds  a  motor  common 
earner  certificate  in  MC-42487  Sub  872, 
issued  January  11,  1980,  authorizing 
transportation,  as  pertinent,  over 
irregular  routes,  of  (B)  genera! 
commodities  (except  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Com.mission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Mobile,  AL.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  By  the  instant  petitioner  seeks  to 
modify  the  above  territorial  description 
so  as  to  read:  "between  Mobile  and 
Birmingham,  AL.  on  the  one  hand,  and, 
on  the  other,  points  in  AL. 

MC  59098(M1F)  and  (Sub-l(MlF)) 
(notice  of  filing  of  petition  to  modify 
certificates),  filed  November  25, 1979. 
Petitioner:  KN.APP'S  EXPRESS.  INC.,  37 
Emerson  St.,  Ridgefield  Park,  NJ  07660. 
Representative:  George  A.  Olscn,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Petitioner 
holds  motor  common  comer  certificates 
in  (1)  No.  MC  59098  issued  August  3, 
19,'9,  authorizing  transportation  over 
irregular  routes,  of  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock, 
machinery,  agricultural  commodities, 
alcoholic  liquors,  household  goods  as 
defined  by  the  Commission,  and 
commodities  requiring  special 
equipment),  between  points  in  Union, 
Hudson,  Essex,  Bergen,  Passaic,  Mercer, 
and  Middlesex  Counties,  NJ,  on  the  one 
hand,  and,  on  the  other.  .New  York,  NY; 
and  in  (2)  No.  MC  59098  Sub  1,  issued 
November  4, 1984,  authorizing 
transportation  over  irregular  routes,  of 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  liquors,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment],  between 
New  York,  NY,  on  the  one  hand,  and,  on 


the  other,  points  in  Morris  and  Somerset 
Counties,  NJ.  By  the  instant  petition, 
petitioner  seeks  to  delete  the  named 
New  Jersey  counties  from  the  territorial 
description  in  each  of  the  above 
certificates,  and  substitute  in  lieu 
thereof  the  state  of  .NJ. 

MC  97009  (Sub-23(M1F)),  petition  to 
modifv.  filed  Julv  9,  1979.  Petitioner: 
HERZOG  TRUCKING  COMPANY,  INC., 
200  Delaware  Street,  1  lonesdale,  PA 
18431.  Representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  NJ 
07306.  Petitioner  holds  motor  com/no/j 
carrier  certificate  in  MC  97009  (Sub-23), 
issued  March  11,  1977,  authorizing,  over 
irregular  routes,  the  transportation  of  (1) 
Toilet  preparations,  cosmetics,  and 
personal  care  products,  and  (2) 
materials  and  supplies,  used  in  the 
manufacture,  sale,  and  distribution  of 
the  above  named  commodities  (except 
commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
between  the  facilities  of  House  of 
Westmore  at  Newburgh  and  Rochester, 
NY,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  PA  on  and  west  of 
the  Susquehanna  River,  AR,  IL,  IN,  L\, 
KS,  KY,  LA,  MD,  MI,  MO.  OH,  OK,  TN, 
TX,  VA,  WV,  and  WI  Restriction:  The 
operations  authorized  herein  are 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
This  petition  seeks  to  modify  by  adding 
the  facilities  of  Verla  International  Ltd. 

MC  104149  (Sub-206fMlF))  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  October  18,  1979  Petitioner: 
OSBORNE  TRUCK  LINE.  INC..  P.O.  Box 
10727,  Birmingham,  AL  35202. 
Representative:  William  P,  Jackson.  Jr., 
P.O.  Box  1240.  Arlington,  VA  22210. 
Petitioner  holds  a  motor  common  carrier 
certificate  in  No,  MC  104149  (Sub-206F). 
issued  October  2,  1979,  authorizing  the 
transportation  over  irregular  routes,  of 
metal  articles,  between  the  faciUties  of 
O'Neal  Steel,  Inc..  at  or  near 
Birmingham  and  Mobile,  AL,  Little  Rock, 
AR,  Jacksonville  and  Tampa,  PL, 
Atlanta,  GA,  Lafayette,  Monroe,  and 
Shreveport,  LA,  Jackson,  MS,  and 
Chattanooga  and  Knoxville,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  AR,  FL,  GA.  KY,  LA.  MD,  MO.  MS. 
NC.  OK,  SC,  TN,  TX.  VA.  and  WV.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  above  authority  by  removing 
the  plant  site  limitation  with  respect  to 
service  at  the  base  points. 

MC  108378  (MlF)  (notice  of  filing  of 
petition  to  remove  restriction),  filed 
August  28,  1979.  Petitioner:  SUN 
VALLEY  BUS  LINES,  INC.,  600  East 
Jefferson  St.,  Phoenix,  AZ  85004. 
Representative:  E.  R.  Stent  (same 


address  as  applicant).  Petitioner  holds  a 
motor  common  earner  Certificate  in  MC 
108378  issued  March  20,  1952, 
authorizing  transportation,  over  regular 
routes,  as  pertinent,  oi  passengers  and 
their  baggage,  and  express,  newspapers, 
and  mail  in  the  same  vehicle  with 
passengers,  between  Needles,  CA.  and 
Phoenix,  AZ:  From  Needles  over  U.S. 
Hwy  95  to  junction  unnumbered 
highway  north  of  Vidal,  CA.  thence  over 
unnumbered  highway  via  Earp.  CA.  to 
Parker,  AZ,  thence  over  Arizona  Hwy  72 
to  Hope,  AZ,  and  thence  over  U.S.  Hwy 
60  to  Phoenix,  and  return  over  the  same 
route,  serving  all  intermediate  points, 
except  that  service  at  points  between 
Hope  and  Phoenix,  AZ  is  restricted  to 
traffic  moving  to  or  from  points  north  of 
Hope,  By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  portion  of  its 
authority  by  deleting  the  restriction 
"except  that  service  at  points  between 
Hope  and  Phoenix,  AZ,  is  restricted  to 
traffic  moving  to  or  from  points  north  of 
Hope". 

MC  110729  (Sub-5  MlF),  filed  October 
31, 1979.  Petitioner:  MICHAEL 
ZALUZNY,  Pond  Rd.,  Vernon,  VT  05354. 
Representative:  David  M.  Marshall,  101 
State  St.,  Suite  304,  Springfield,  MA 
01103.  Petitioner  holds  motor  common 
carrier  certificate  in  MC  110729  (Sub-5), 
issued  September  22, 1975,  authorizing 
transportation  over  irregular  routes,  as 
pertinent,  of  agricultural  commodities, 
slate  products,  household  goods,  form 
machinery,  forest  products,  scrap  iron, 
and  phosphate,  between  Fair  Haven, 
VT,  and  points  in  NY  and  VT.  withm  30 
miles  of  Fair  Haven,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  MA,  N], 
NH,  NY,  RL  and  VT.  By  the  instant 
petition.  Petitioner  seeks  to  modify  the 
territorial  description  by  deleting  "Fair 
Haven,  VT"  and  "within  30  miles  of  Fair 
Haven"  from  the  base  of  the  territorial 
description. 

MC  116859  (MlF)  (Notice  of  filing  of 
petition  to  modify  certificate),  filed 
November  29,  1979.  Petitioner:  CLARK 
TRANSFER,  INC.,  P.O.  Box  190. 
Burlington,  NJ  08016.  Representative: 
David  A.  Sutherland,  1150  Connecticut 
Ave..  NW,  Washington,  DC  20036. 
Petitioner  holds  a  Corrected  motor 
common  carrier  Certificate  in  MC 
116859  issued  February  21, 1958, 
authorizing  transportation  over  irregular 
routes,  as  pertinent,  of  theatrical 
equipment,  materials  and  supplies  used 
in  the  operation  and  maintenance  of 
itinerant  theatrical  productions  or 
exhibitions  when  moved  as  a  part  of 
such  theatrical  productions  or 
exhibitions,  between  points  in  the 
United  States  (except  between  points  in 
NY,  NJ,  and  CT  within  75  miles  of  New 
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York.  NY,  including  New  York  City).  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  above  commodity 
description  by  adding  authority  to 
transport  "performers  and  production 
personnel,  and  their  baggage,  in  charter 
operations." 

MC  116519  (Sub-28  (MlF))  filed  July  6. 
19:'9.  Petitioner:  FREDERICK 
TRANSPORT  LINnTED,  Rural  Route  #6, 
Chatham,  Ontario,  Canada  7M5J6. 
Representative:  Jeremy  Kahn,  Suite  733, 
Investment  Bldg..  151i"k  Street  NW., 
Washington,  DC  20005.  Petitioner  holds 
motor  common  carrier  Certificate  in  MC 
116519  (Sub-28),  issued  October  1, 1976 
authorizing  the  transportation,  over 
irregular  routes,  of  flat  glass,  from 
Toledo.  OH,  and  Laurinburg.  and 
Clinton.  NC,  to  the  ports  of  entry  on  the 
United  States-Canada  Boundarj'  line 
located  in  MI  and  NY,  with  no 
transporta.tion  for  com.pensation  on 
return  except  as  otherwise  aiithorized. 
Restriction:  The  authority  granted  herein 
is  restricted  to  the  transportation  of 
shipments  moving  in  foreign  commerce 
and  destined  to  Toronto,  Ontario, 
Canada  This  petition  seeks  to  remove 
the  Canadian  destination  restriction. 

N!C  119789  [Sub-32  [MlF]).  filed 
August  24.  1979  Petitioner  C.^RAVA.N 
REFRIGERATED  CARGO.  INC  .  P  O 
Box  225188,  Dallas,  TX  75266 
Representative:  James  K.  Newbold,  Jr. 
(sam.e  as  applicant).  Petitioner  holds 
motor  common  carrier  Certificate  in  MC 
119789  (Sub-321,  issued  April  1. 1971, 
authorizing  the  transportation,  over 
irregular  routes,  of  meats,  meat 
products,  and  meat  by-products  as 
described  :n  section  A  of  appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766.  from  the  plant  site  of  Texas  Meat 
Packers  at  Burris.  TX,  and  the  plant  site 
of  Kain  Cattle  Co.,  at  Lubbock,  TX,  to 
Panama  City  and  Pensacola,  FL,  and 
points  in  All  GA.  NC,  SC,  and  TN 
(except  Memphis),  with  no 
transportation  for  compensation  on 
return  except  as  othenvise  authorized. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-named  plant  sites  and 
destined  to  the  above-named 
destination  pom's  This  petition  seeks  to 
change  the  plant  site  of  Texas  Meat 
Packers  at  Burris,  TX  to  the  plant  site  of 
John  Morrell  &  Ccrr.pany  at  Burris.  TX. 

MC  119789  (Sub-56  (MlF)).  filed 
August  20,  1979  Petitioner:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P  O. 
Box  225186,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicant).  Petitioner  holds 
motor  common  earner  Certificate  in  MC 


119789  (Sub-56).  issued  August  25, 1972, 
transporting  meats,  meat  products,  meat 
by-products,  and  articles  distributed  by 
meat-packing  houses  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766, 
(except  commodities  in  bulk),  from  the 
facilities  of  Wilson  Beef  &  Lamb 
Company,  near  Hereford,  TX,  to  points 
in  AL.  GA.  FL.  NC,  SC,  VA,  OH.  PA,  NY, 
NJ,  MD,  and  MA.  with  no  transportation 
for  compensation  of  return  except  as 
otherwise  authorized.  This  petition 
seeks  to  change  the  name  of  the  facility 
to  Armour  &  Company. 

MC  119789  (Sub-380  (MlF)),  petition  to 
modify,  filed  julv  13.  1979,  Petitioner 
CARAVAN  REFT^IGERATED  CARGO. 
INC.,  P.O.  Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr 
(same  as  applicant).  Petitioner  holds  a 
motor  common  carrier  certificate  in  MC 
119789  (Sub-380),  issued  October  11, 
1978,  authorizing  transportation,  over 
irregular  routes,  of  plastic  and  rubber 
articles,  aluminum  kitchenware, 
candles,  gloves,  and  pottery,  from 
Sandusdy.  Jackson.  Wapakoneta. 
Coshocton.  Massillon,  Leesburg,  Mt, 
Sterling,  and  Roseville,  OH  to  points  in 
AZ,  AR,  CA,  CO,  ID,  KS,  LA,  NV,  NM, 
OK,  OR,  TX,  UT,  and  WA.  Restriction: 
The  authority  granted  herein  is 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  above-named 
destination  points.  This  petition  seeks  to 
provide  a  between  service  in  lieu  of  the 
westbound  service  it  is  presently 
authorized  to  provide. 

MC  119789  (Sub-479  (MlF)),  (notice  of 
filing  of  petition  to  modify  certificate) 
filed  November  16,  1979.  Petitioner: 
CARAVAN  REFRIGERATED  CARGO, 
INC.,  P.O.  Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  petitoner).  Petitioner 
holds  a  motor  common  carrier 
Certificate  in  MC  119789  (Sub-479F), 
issued  March  27, 1979,  authorizing 
transportation  over  irregular  routes,  of 
such  commodities  as  are  dealt  in  by 
t' metrical  contractors  and  distributors 
(except  commodities  in  bulk),  from  the 
facilities  of  Electrical  Products  Division. 
Midland-Ross  Corporation,  at  Athens, 
TN,  and  Pittsburgh,  PA,  to  Denver,  CO, 
Dallas,  TX,  Seattle.  WA,  and  Oakland 
and  Cerritos,  CA.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  Certificate 
by  adding  the  additional  destination  of 
Houston,  TX. 

MC  123649  (Sub-1  (MlF)).  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  August  19.  1979.  Petitioner 
MAGILL  TRUCK  LINES,  INC.,  211  West 
53rd  Street  North.  Wichita,  KS  67204. 


Representative:  Lavem  R.  Holdeman, 
521  South  14th  St.,  P.O.  Box  81849, 
Lincoln,  NE  S8501.  Petitioner  holds  a 
motor  common  carrier  Certificate  in  MC 
123649  (Sub-1),  issued  June  3,  1963, 
authorizing  transportation  over  irregular 
routes,  of  soybean  meal  and  soybean 
pellets,  from  Wichita,  KS,  to  points  in 
OK.  restricted  against  service  in  hopper 
or  tank-type  vehicle.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
Certificate  by  deleting  the  phrase 
"restricted  against  service  in  hopper  or 
tank-type  vehicles". 

MC  124619  (Sub-1  (MlF))  (Notice  of 
filing  of  petition  to  remove  restriciton), 
filed  August  28,  1979.  Petitioner 
MU-RRAY  RLT)E  SERVICES,  INC..  494 
Morgan  Ave..  Brooklyn.  NT  11222. 
Representative:  Murray  Rude  (same 
address  as  applicant).  Petitioner  holds  a 
motor  common  carrier  Certificate  in  MC 
124619  (Sub-1).  issued  September  18, 
1974,  authorizing  transportation  over 
irregulat  routes,  of  wrecked  and 
disabled  motor  vehicles  and 
replacement  thereof  fork  lift  trucks,  car 
and  truck  cranes,  and  house  trailers,  by 
the  use  of  wrecker  equipment,  between 
points  in  NY,  VT,  Ri,  MA,  CT,  NJ,  PA. 
DE,  MD,  OH,  VA,  ME,  and  DC.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  above  certificate  by  deleting 
the  restriction  "by  the  use  of  wrecker 
equipment '. 

MC  130049  (MlF)  (notice  of  filing  of 
petition  to  modify  license),  filed 
November  30,  1979.  Petitioner: 
CINCIN'NATI  AUTOMOBILE  CLUB, 
d.b.a.  WORLD  WIDE  TRAVEL 
AGENCY.  Central  Parkway  at  Race. 
Cincinnati,  OH  45202.  Representative:  J. 
G.  Dail.  Jr..  P.O.  Box  LL.  McLean.  VA 
22101.  Petitioner  holds  license  No.  MC 
130049.  issued  September  23.  1968. 
authorizing  operations  as  a  broker,  at 
Cincinnati.  OH,  of  passengers  and  their 
baggage,  in  all-expense  round  trip  tours, 
in  special  and  charter  operations, 
beginning  and  ending  at  points  in 
Hamilton  County,  OH,  and  extending  to 
points  in  the  United  States  (including 
AK  and  HI).  By  the  instant  petition, 
petitioner  seeks  to  modify  the  territorial 
description  to  read  "between  points  in 
the  United  States  (including  AK  and  HI) 

MC  125808  (Sub-l(MlF)  (notice  of 
filing  of  petition  to  remove  restriction), 
filed  October  16,  1979.  Petitioner: 
AAACON  AUTO  TRANSPORT.  INC.. 
230  W.  41st  St.,  New  York  10036. 
Representative:  Ralph  J.  Zola,  228  W. 
41st  St.,  New  York,  NY  10036.  Petitioner 
holds  a  motor  common  carrier 
Certificate  in  No.  MC  125808  Sub  1. 
issued  December  23,  1966,  which 
authorized  the  transportafion  over 
irregular  routes,  of  used  passenger 
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automobiles,  in  driveaway  service,  in 
secondary  movements,  with  or  without 
baggage,  personal  effects,  and  sporting 
equipment,  between  points  in  the  United 
States,  including  AK.  but  excluding  HI, 
restricted  against  the  transportation  of 
traffic  (1)  having  a  prior  movement  by 
rail  or  water;  (2)  moving  on  government 
bills  of  lading;  or  (3)  moving  to 
automobile  dealers.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  authority  by  deleting  the  third 
restriction. 

MC  130498  MlF  (notice  of  filing  of 
petition  to  modify  license),  filed 
November  16,  1979.  Petitioner:  THE 
AUTOMOBIIJ-  CLUB  OF  WESTERN 
NEW  YORK,  976  Delaware  Avenue. 
Buffalo,  NY  14240.  Representative: 
Lawrence  E.  Lindeman,  1032 
Pennsylvania  Bldg.,  Pennsylvania  Ave., 
and  13th  St.  NW.,  Washington,  DC 
20004.  Petitioner  holds  a  license  in  MC- 
130498  issued  May  18, 1979,  authorizing 
operations  as  a  broker,  at  Buffalo.  NY, 
of  passengers  and  their  baggage,  in 
special  and  charter  operations, 
beginning  and  ending  at  points  in  Erie 
County.  NY,  and  extending  to  points  in 
the  United  Stales,  including  Alaska  but 
excluding  Hawaii.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
territorial  description  to  read  "between 
points  in  the  United  States  including 
Alaska  but  excluding  Hawaii". 

MC  134599  (Sub-162(MlF)  (notice  of 
filing  of  petition  to  add  a  contracting 
shipper),  filed  August  6,  1979.  Petitioner: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION,  2156  West  2200  South, 
P.O.  Box  30303,  Salt  Lake  City,  UT 
84125.  Representative:  Richard  A. 
Peterson.  521  South  14lh  St.,  P.O.  Box 
81849,  Lincoln,  N'E  68501.  Petition  holds 
a  motor  contract  carrier  permit  in  No. 
MC-134599  Sub  No.  162F,  issued  July  18. 
1979  authorizing  transportation  over 
irregular  routes,  of  such  commodities  as 
are  used,  manufactured,  or  dealt  in,  by 
producers  of  rubber,  plastic  and 
chemicals,  and  rubber,  plastic,  and 
chemical  products  (except  plastic  pipe 
and  commodities  in  bulk,  in  tank  or 
hopper-type  vehicles),  between  points  in 
the  United  States  (except  AK  and  HI, 
and  except  from  Detroit,  MI,  to  points  in 
IL,  IN,  and  OH),  under  contract  with 
Uniroyal,  Inc.,  of  Middlebury,  CT.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  above  authority  by  adding 
the  Armstrong  Rubber  Company  of  New 
Haven,  CT  as  an  additional  contracting 
shipper. 

MC  134859  (Sub-ll(MlF)  (notice  of 
filing  of  petition  to  modify  permit),  filed 
Julv  19,  1979.  Pefitioner:  WILLIAM 
CARL  RUSSELL  ANT)  JAMES 
FRANKLIN  RUSSELL,  d.b.a.  FRANK 


RUSSELL  &  SON,  401  South  Ida  St., 
West  Frankfort,  IL  26896. 
Representative:  William  C.  Russell 
(same  address  as  applicant).  Petitioner 
holds  a  motor  contract  corner  Permit  in 
No.  MC-134859  Sub  11  issued  April  3, 
19"8,  authorizing  transportation  over 
irregular  routes,  of  magnetite,  in  bulk,  in 
tank  vehicles,  from  Bnstol,  TN,  to  points 
in  Union  County,  KY,  and  IL.  under 
continuing  contract(s)  with  Reiss  Viking 
Corporation.  By  the  instant  petition. 
petitioner  seeks  to  delete  "Bnstol,  TN" 
from  the  origin  territory,  and  substitute 
"Tazewell.  VA"  in  lieu  thereof. 

MC  135648  (Sub-l(MlF]j  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  October  4,  1979.  Petitioner: 
ACKERMAN  MOTOR  LINES,  INC.,  P.O. 
Box  509,  Hackettstown,  Nj  07840. 
Representative:  George  A.  Olsen,  P.O, 
Box  357,  Gladstone,  N]  07934.  Petitioner 
holds  a  motor  common  carrier 
Certificate  in  MC-135648  Sub  1,  issued 
May  10, 1974,  authorizing  transportation 
over  irregular  routes,  oi  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods,  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
coirunodities  requiring  special 
equipment),  between  New  York.  NY, 
and  points  in  Essex,  Union,  Hudson, 
Bergen,  Passaic,  Morris,  and  Middlesex 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of 
Pennsylvania,  on  and  north  of  a  Une 
begirming  at  the  Pennsylvania-New 
Jersey  State  line  at  or  near  Yardley,  PA, 
and  extending  west  along  Pennsylvania 
Highway  332  to  Newton,  PA,  thence 
along  Pennsylvania  Highway  413  to 
junction  US,  Highway  202  at  or  near 
Buckingham,  PA,  thence  southwest  on 
U.S.  Highway  202  to  Montgomeryville, 
PA,  thence  northeast  along 
Pennsylvania  Highway  463  to  Hatfield, 
PA,  thence  southwest  along  unnumbered 
highway  to  intersection  with  a  line 
between  Lansdale  and  Allentown,  PA, 
thence  north  through  Allentown, 
Martin's  Creek,  Stroudsburg,  to 
Pennsylvania-New  Jersey  State  line, 
near  Portland,  PA,  including  points  on 
the  indicated  portions  of  the  highway 
specified.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  Certificate 
to  include  Philadelphia.  PA,  as  an 
additional  radial  point  in  the  above 
territorial  description. 

MC  1359B8(M1F),  filed  September  5. 
1979.  Petitioner:  BOBS  TOWING 
SERVICE,  INC..  847  East  53d  St., 
Brooklyn.  NY  11203.  Representative: 
Roberta  Percia  (same  as  petitioner). 
Petitioner  holds  motor  common  carrier 
Certificate  issued  in  MC-135988,  issued 
May  5,  1977,  authorizing  the 


transportation,  over  irregular  routes,  of 
wrecked,  disabled,  stolen,  repossessed, 
and  abandoned  motor  vehicles,  and 
replacement  vehicles  therefor,  by  use  of 
wrecker  equipment,  between  points  in 
NY  and  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  the  United 
States  in  and  east  of  OH.  KY,  TN,  and 
AL  This  petition  seeks  to  remove  the 
restriction  by  use  of  wrecker  equipment. 

MC  136898M1F  (notice  of  filing  of 
petifion  to  modify  permit),  filed  August 
17,  1979,  Petitioner  BAKER 
TRANSPORT,  I.NC.  P  O.  Box  870, 
Hartselle,  AL  35640.  Representative: 
Robert  E.  Tate.  P  O.  Box  517,  Evergreen, 
AL  36401.  Petitioner  holds  motor 
contract  carrier  Permit  in  MC-136898 
issued  December  3, 1976,  authorizing 
transportation  over  irregular  routes,  of 
(1)  reels,  from  Hartselle  and  Decatur, 
AL,  Temple,  GA,  Elkville,  IL.  and 
Jefferson,  TX,  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  reels  (except 
commodities  in  bulk),  from  points  in  the 
United  States  (except  AK  and  HI),  to 
Hartselle  and  Decatur,  AL.  Temple,  GA, 
Elkville,  IL,  and  Jefferson.  TX.  imder 
continuing  contract(s)  with  Baker 
Industries.  Inc.  and  its  affiliates.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  Permit  by  adding  "scales"  to 
part  (1)  in  the  above  commodity 
description. 

MC  144128  (MlF)  (notice  of  filing  of 
petition  to  add  a  contracting  shipper), 
filed  October  5, 1979.  Petitioner 
ELLIOTT.  INC.,  P.O.  Box  342, 
Clarksville.  VA  23927.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  World 
Trade  Center.  New  York,  NY  10048. 
Petitioner  holds  a  motor  contract  carrier 
permit  in  No.  MC  144128,  issued  June  5, 
1979,  authorizing  transportation  over 
irregular  routes,  of  lumber,  pallets,  and 
particle  board,  irom  points  in  VA 
(except  the  cities  of  Norfolk,  Virginia 
Beach,  Portsmouth,  Chesapeake, 
Newrport  News,  and  Hampton,  and  the 
counties  of  Accomack  and 
Northhampton),  NC,  and  SC,  to  points  in 
CT,  DE,  FL,  GA,  IL.  IN,  KY,  MD,  MA,  MI. 
NH.  NJ.  NY.  NC,  OH,  PA,  RI,  SC.  TN. 
VT,  VA,  WV,  and  DC,  under  continuing 
contract(s)  with  Butler  Lumber  Co., 
Butler  Land  and  Timber  Co..  Inc..  McCoy 
Lumber  Industries.  Inc.,  Plunkett- 
Webster  Lumber  Co.,  Stanley  Land  & 
Lumber  Corp..  and  R.  S.  Ponton  Wood 
Products.  By  the  instant  petition, 
petitioner  seeks  to  add  Champion 
International  Corporation  of  Hamilton. 
OH  as  an  additional  contracting  shipper 
to  the  above  authority. 
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Motor  Carrier  Operating  Rights 
Applications — Notice 

The  following  applications,  filed  on  or 
after  March  1,  1979,  are  governed  by 
Special  Rule  247  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
fhdt  it  fl)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform.  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or.  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1),  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers. 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  petsons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  apphcation 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
IS  the  effects  of  any  decision  on 
petitioner's  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  Fed.  Reg.  50908,  as 
modified  at  43  Fed  Reg.  60277.  Petitions 
not  in  reasonable  compliance  with  these 
rules  m.ay  be  rejected.  Note  that  Rule 
247(e),  where  not  inconsistent  with  the 
intervention  rules,  still  applies. 
Especially  refer  to  Rule  247(e)  for 
requirements  as  to  supplying  a  copy  of 
conflicting  authority,  serving  the  petition 
on  applicant's  representative,  and  oral 
hearing  requests. 

MC  68860  (Sub-43F).  filed  August  15. 
1979  Applicant:  RUSSELL  TRANSFER, 
INCORPORATED.  5259  Aviation  Dr.. 
\W.,  Roanoke,  \'.\  24012. 
Representative:  Lmiel  G.  Gregory,  jr., 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  m.otor  vehicle,  in  interstate  or  foreign 
rofTLrr.erce,  over  irregular  routes. 


transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  from  points  in 
•MD,  to  points  in  NC,  VA,  and  WV,  (2) 
from  points  in  VA,  to  points  in  GA.  MD, 
NJ.  NY,  PA,  and  WV,  (3)  from  points  in 
Ki,  to  points  in  NC,  VA,  and  WV,  (4) 
from  points  in  PA.  to  points  in  VA,  and 
WV,  (5)  from  points  in  WV,  to  points  in 
GA,  MD,  NC,  NJ,  PA,  and  VA,  (6)  from 
points  in  SC,  to  points  in  KfD.  NJ,  PA. 
and  VA.  (7)  from  points  in  NC,  to  points 
in  MD.  VA,  and  WV,  and  (8)  from  points 
in  OH,  to  points  in  NC,  and  VA. 
(Hearing  site;  Roanoke,  VA.  or 
Washington.  DC) 

Note. — The  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line  operations. 

MC  69281  (Sub-52F),  filed  August  30. 
1979,  Applicant  TFIE  DAVIDSON 
TRANSFER  &  STORAGE  CO.,  a 
corporation,  698  Fairmount  Ave., 
Baltimore.  MD  21204.  Representative: 
Henry  J.  Bouchat.  P.O.  Box  58, 
Baltimore.  MD  21203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
the  use  of  special  equipment),  (1) 
between  Baltimore  and  Salisbury,  MD, 
from  Baltimore  over  MD  Hwy  2  to 
junction  U.S.  Hwy  50.  then  over  U.S. 
Hwy  50  to  Salisbury,  and  return  over  the 
same  route.  (2)  between  Baltimore,  MD 
and  Dover.  DE.  from  Baltimore  over  MD 
Hwy  2  to  junction  U,S.  Hwy  50,  then 
over  U.S.  Hwy  50  to  junction  MD  Hwy 
404.  then  over  MD  Hwy  404  to  junction 
MD  Hwy  313.  then  over  MD  Hwy  313  to    ' 
junction  MD  Hv^ry  317.  then  over  MD 
Hwy  317  to  the  MD-DE  State  line,  then 
over  DE  Hwy  14  to  junction  U.S.  Hwy 
13,  then  over  U.S.  Hv^fy  13  to  Dover.  DE, 
and  return  over  the  same  route,  serving 
all  points  in  MD  and  DE.  east  of  the 
Chesapeake  Bay  and  south  of  the 
Chesapeake  and  Delaware  Canal,  as 
intermediate  and  off-route  points. 
NOTE:  Applicant  intends  to  tack  with 
existing  authority  at  Baltimore.  MD  and 
points  in  New  Castle  County,  DE.  The 
purpose  of  this  application  is  to 
substitute  single-line  for  joint-line 
operations.  (Hearing  site:  Baltimore, 
MD.) 

MC  129631  (Sub-69F).  filed  August  24. 
1979.  Applicant:  PACK  TRANSPORT, 
INC..  3975  South  300  West.  Salt  Lake 
City.  UT  84107.  Representative:  Max  D 
Eliason,  P.O.  Box  2602.  Salt  Lake  Citv. 


UT  84110.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  between  Ogden.  Salt  Lake 
City,  Provo,  and  Geneva.  UT.  on  the  one 
hand,  and,  on  the  other,  points  in  ID, 
MT,  OR,  WA,  and  WY.  (Hearing  site: 
Salt  Lake  City,  UT,) 

Note. — The  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line  operations. 

MC  136782  (Sub-21F),  filed  July  11. 
1979.  Applicant:  R.A.N.  TRUCKING 
COMPANY,  P.O.  Box  128,  Eau  Claire. 
PA  16030.  Representative:  Daniel  C. 
Sullivan.  10  South  LaSalle  Street,  Suite 
1600.  Chicago,  IL  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment),  between 
Pittsburgh,  PA,  points  in  Butler  County, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  NY,  N),  CT.  MA,  RL  MD  and 
DC.  (Hearing  site:  Pittsburgh,  PA,  or 
New  York,  NY.) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single  line  for  joint-line 
operations. 

MC  136782  (Sub-23F),  filed  August  3. 
1979.  Applicant:  R.A.N.  TRUCKING 
COMPANT,  a  corporation,  P.O.  Box  128, 
Eau  Claire,  PA  16030.  Representative: 
Daniel  C.  Sullivan,  10  South  LaSalle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  New  York, 
.NY,  Wilmington,  DE,  Williamsport,  PA. 
and  Trenton,  Camden  and  Bridgeton,  NJ, 
on  the  one  hand,  and,  on  the  other, 
Pittsburgh,  PA  and  points  in  Butler 
County,  PA.  (Hearing  site:  Chicago,  IL.) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

MC  138960  (Sub-8F),  filed  August  13. 
1979.  Applicant:  ROKO  EXPRESS,  INC.. 
P.O.  Box  169,  819  West  Fifth  Ave., 
Columbus,  OH  43212.  Representative: 
Daniel  C.  Sullivan,  10  South  LaSalle  St.. 
Suite  No.  1600.  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a)  such 
commodities  as  are  dealt  in  by 
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wholesale  food  business  houses,  and  (b) 
equipment,  materials,  and  supplies  used 
by  wholesale  food  business  houses 
between  points  in  IN,  on  the  one  hand, 
and.  on  the  other.  Chicago,  IL.  and 
points  in  AL,  AR,  GA.  KY,  LA,  MS,  OH, 
TN,  and  the  lower  peninsula  of  ML  and 
(2)  canned  tomatoes,  canned  tomato 
Juice,  canned  corn,  and  canned 
pumpkin,  from  points  in  IN  to  points  in 
AL,  AR,  GA,  IL,  KY,  LA,  MO.  MS.  OH. 
and  TN  (except  from  Flat  Rock  to 
Cincinnati,  OH).  (Hearing  site: 
Columbus.  OH,  to  Chicago,  IL.) 

Note. — The  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line  operutions. 

Office  of  Proceedings;  Permanent 
Authority  Decisions 

Decision-Notice 

Substitution  Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service 

Decided;  February  12, 1980. 

The  following  applications,  filed  on  or 
afier  April  1,  1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
informafion  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant's  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 
application's  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e 
applicant's  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant's  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 


containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulafions. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930  (a) 
(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 


apphcant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  »et  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  Lhial  tne 
authoiity  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  smgle  operatmg  right. 

Apphcants  must  comply  with  all 
specific  conditions  set  forth  m  tfii  grant 
or  grants  of  aufhonty  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
4,  Members  Fitzpatrick,  Fisher  and  Reed. 

MC  11220  (Sub-174F),  filed  August  15. 
1979.  Applicant:  GORDONS 
TRANSPORTS.  INC..  185  West 
McLemore  Ave.,  Memphis.  TN  38101. 
Representative:  Phineas  Stevens.  P.O. 
Box  22567.  Jackson,  MS  39205.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  reguJar  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Fort 
Smith,  AR,  and  Oklahoma  City.  OK, 
from  Fort  Smith.  AR.  over  U.S.  Hwy  64 
to  junction  Interstate  Hwy  40.  then  over 
Interstate  Hwy  40  to  Oklahoma  City. 
OK,  and  return  over  the  same  route, 
serving  the  junction  Muskogee  Turnpike 
and  Interstate  Hwy  40  for  purpose  of 
joinder  only.  (2)  between  "Tulsa,  OK,  and 
the  junction  of  Muskogee  Turnpike  and 
Interstate  Hwry  40.  from  Tulsa,  over  OK 
Hwy  51  to  junction  Muskogee  Turnpike 
near  Broken  Arrow,  OK,  then  over  the 
Muskogee  Turnpike  to  its  junction  with 
Interstate  Hwy  40,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  and  serving  the  junction  of  the 
Muskogee  Turnpike  and  Interstate  Hwy 
40  for  purpose  of  joinder  only,  and  (3) 
between  Tulsa  and  Oklahoma  City,  OK. 
over  Interstate  Hwy  44,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only. 
restricted  in  (1),  (2).  and  (3)  above 
against  the  transportafion  of  traffic 
originating  at,  destined  to,  or  interlined 
with  connecting  carriers  at  Fort  Smith 
and  Little  Rock.  AR.  (Hearing  site: 
Memphis.  TN.) 

Note. — Applicant  intends  to  tack  the 
requested  authority  with  its  present  authority 
at  Fort  Smith,  AR.  The  purpose  of  this 
application  is  to  substitute  single-hne  for 
joint-line  operations 

MC  116915  (Sub-93F).  filed  July  11, 
1979.  Applicant:  ECK  MILLER 
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TRANSPORTATION  CORP..  Rt.  No,  1. 
Box  248.  Rockport  IN  47635. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfort,  KY  40602.  To  operate 
33  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
commodities,  transportation  of  which. 
because  of  size  or  weight  require  the  use 
of  special  equipment  or  special 
handling,  and,  when  moving  in 
connection  therewith,  related 
commodities,  the  transportation  of 
which,  because  of  size  or  weight,  does 
not  require  the  use  of  special  equipment 
or  special  handling,  (1)  between  those 
points  in  the  United  States  in  and  east  of 
MN,  lA.  MO,  KS,  OK,  and  TX  (except 
ME.  VT,  NH.  MA,  CT,  and  RJ).  and  (2) 
between  those  points  in  the  United 
States  in  and  east  of  WI,  IL,  MO,  TN. 
and  MS  (except  ME,  VT.  XH,  MA.  CT. 
and  RI),  on  the  one  hand,  and.  on  the 
other,  those  points  in  the  United  States 
in  and  west  of  NT),  SD,  NE.  KS.  CO.  and 
N'M  (except  AK  and  HI).  NOTE:  The 
sole  purpose  of  this  application  is  to 
substitute  single-line  for  joint-line 
operations.  (Hearing  Site:  Louisville. 
KY) 

Motor  Carrier  Alternate  Route 
Deviations  i 

Notice 

The  following  letter-notices  to  orerate 
over  deviation  routes  for  operating 

convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFRl042.4(c)(ll)]. 

Fh-otests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  48958  (deviation  No.  93), 
ILLINOIS-CALIFORNIA  EXPRESS,  INC.. 
601  Ross  Street,  Amarillo,  TX  79189. 
filed  January  23,  1980.  Carrier  proposes 
to  operate  as  a  common  earner,  by 
motor  vehicle,  of  genera!  commodities. 
with  certain  exceptions,  over  deviation 
routes  as  follows:  (1)  From  Dallas.  TX 
over  US  Hwy  75  to  Atoka,  OK,  then  over 
US  Hwy  69  to  Junction  Interstate  Hwy 
44,  then  over  Interstate  Hwy  44  to 
Miami,  OK.  then  over  US  Hw^  66  to 
Baxter  Springs,  KS.  then  over  KS  Hwy 
26  to  Junction  US  Hwy  69,  then  over  US 


Hwy  69  to  Junction  Interstate  Hwy  35. 
then  over  Interstate  Hwy  35  to  Kansas 
City,  MO,  and  return  over  the  same 
route  for  operating  convenience  only,  (2) 
From  Dallas.  TX,  over  US  Hwy  75  to 
Atoka.  OK.  then  over  US  Hwy  69  to 
Junction  Indian  Nation  Turnpike,  then 
over  Indian  Nation  Turnpike  (US  Hwy 
75)  to  Tulsa,  OK.  then  over  US  Hwy  169 
to  Kansas  City,  MO,  and  return  over  the 
same  route  for  operating  convenience 
only,  and  (3)  From  Dallas.  TX,  over  US 
Hwy  75  to  Atoka,  OK,  then  over  US 
Hwy  69  to  Junction  Indian  Nation 
Turnpike,  then  over  Indian  Nation 
Turnpike  (US  Hwy  75)  to  Tulsa,  OK. 
then  over  US  Hwy  169  to  Junction  US 
Hwy  59.  then  over  US  Hwy  59  to 
Junction  Interstate  Hwy  35,  then  over 
Interstate  Hwy  35  to  Kansas  City,  MO. 
and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  earner  is  presently 
authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  Dallas,  TX  over 
TX  Hwy  114  to  Rhome.  TX.  then  over  US 
Hwy  287  to  Wichita  Falls,  TX,  then  over 
TX  and  OK  Hwy  79  and  US  Hwy  70  to 
Junction  OK  Hwy  76,  then  over  OK  Hwy 
76  to  Junction  US  Hwy  277,  then  over  US 
Hwy  277  to  Oklahoma  City,  OK,  then 
over  Interstate  Hwy  35  to  Kansas  City, 
MO. 

MC  67646  (deviation  No  17),  HALL'S 
MOTOR  TRANSIT  COMPANY,  6060 
Carlisle  Pike.  Mechanicsburg,  PA  17055. 
filed  January  30. 1980.  Carrier  proposes 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions  over  a  deviation 
route  as  follows:  From  Norfolk.  VA  over 
US  Hwy  13  to  Junction  US  Hwy  40,  near 
Wilmington.  DE,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Norfolk, 
VA  over  US  Hwy  60  to  Richmond.  VA. 
then  over  US  Hwy  1  to  Washington,  DC, 
then  over  US  Hwy  1  to  Baltimore,  MD, 
then  over  US  Hwy  40  to  Junction  US 
Hwy  13. 

Motor  Carrier  Intrastate  Application(s) 

Notice 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formerly  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 


1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Florida  docket  No.  790810-CCT.  filed 
October  3. 1979.  Applicant:  ALLIED 
PARCEL  DEUVERY.  d.b.a.  SANDS 
DELIVERY  SERVICE.  P.O.  Box  520826, 
5520  N.W.  55  Avenue,  Miami,  FL  33152. 
Representative:  Felix  A,  Johnston.  Jr.. 
1030  E.  Lafayette  Street,  Tallahassee,  FL 
32301.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of  :  Shipments  not 
exceeding  1,000  pounds  each  from  one 
consignor  to  one  consignee  on  the  same 
day.  consisting  of  parcels  not  exceeding 
125  pounds  per  package,  to,  from,  and 
between  all  points  and  places  in  Dade, 
Broward.  Palm  Beach,  and  Monroe 
Counties,  FL.  Note:  The  weight 
limitation  of  packages  and  shipments 
shall  not  apply  where  the  point  of  origin 
and  the  point  of  destination  of  a  given 
shipment  are  less  than  50  miles. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  Florida  Public 
Service  Commission,  Fletcher  Bldg.,  101 
East  Gaines  Street,  Tallahassee,  FL 
32304,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Florida  docket  No.  80003&-CCT,  filed 
January  18. 1980.  Applicant:  DIXIE 
TRANSPORT,  INC.,  368  NE.  58th 
Terrace.  Hollywood.  FL  33137. 
Representative:  John  T.  Bond.  Suite  410, 
Hollywood  Federal  Bldg,,  909  South 
State  Road  7,  Hollywood.  FL  33023. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
Telephone  equipment,  materials, 
supplies  and  telephone  related  items,  to, 
from  and  between  all  points  and  places 
in  Dade.  Broward.  Palm  Beach.  Indian 
River,  Martin  and  St,  Lucie  Counties,  FL, 
over  irregular  routes  and  on  irregular 
schedules.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to 
Florida  Public  Service  Commission, 
Fletcher  Bldg,.  101  East  Gaines  St.. 
Tallahassee.  FL  32304,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 
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Florida  docket  No.  800076-CCT,  filed 
January  29.  1980.  Applicant:  S  &  S 
TRANSFER  &  STORAGE.  INC..  d.b.a. 
ALL  PRO  DISTRIBUTION,  3501  East 
11th  Avenue,  Hialeah,  FL. 
Representative:  John  P.  Bond,  2766 
Douglas  Road,  Miami.  FL.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
comm.odities  over  regular  route  and  on 
regular  schedule,  restricted  against  the 
transportation  of  said  commodities, 
which  because  of  size  or  weight,  require 
special  handling  or  equipment.  Class  A 
and  B  explosives,  commodities  in 
vehicles  with  mechanical  refrigeration, 
household  goods,  livestock,  cement, 
beer,  and  commodities  in  bulk.  Said 
route  is  between  points  in  Duval  County 
on  the  one  hand,  and  points  in  Dade, 
Broward.  Palm  Beach  and  Martin 
Counties  on  the  other  hand,  over 
Interstate  Hwy  95.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to 
Florida  Public  Service  Commission, 
Fletcher  Bldg.,  101  East  Gaines  St., 
Tallahassee,  FL  32304.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Michigan  docket  No  C-160  Case  No. 
8,  filed  December  19.  1979.  .Applicant: 
ALVAN  MOTOR  FREIGHT,  INC..  3600 
Alvan  Road.  Kalamazoo,  Ml  49001. 
Representative:  Martin  J.  Leavitt,  22375 
Haggeriy  Road.  P.O.  Box  400,  Northville. 
MI  48167.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General  commodities 
between  Grand  Rapids.  MI  and 
Muskegon,  MI,  via  Interstate  Hwy  96 
serving  the  off  route  points  of  Grand 
Haven,  Coopersville,  Ravenna,  and 
Lowell.  MI.  The  Applicant  is  also 
seeking  to  serve  the  off  route  point  of 
Ravenna,  MI  in  interstate  commerce  in 
conjunction  with  its  presently  existing 
authority.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  9:30  a.m.  on  March  18,  1980,  in 
the  offices  of  the  Commission. 
Mercantile  Bldg..  6545  Mercantile  Way, 
Lansing.  MI  48910.  Requests  for 
procedural  information  should  be 
addressed  to  Michigan  Department  of 
Commerce.  Public  Service  Commission, 
P.O.  Box  30221.  Lansing.  MI  48909.  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

New  York  docket  No.  T-1159.  filed 
January  9, 1980.  Applicant:  GOOD'S 
TRANSPORTATION  SERVICE,  INC., 
408  Niagara  Street,  Box  339,  Lockport, 
NY  14094.  Represenative:  Raymond  A. 


Richards.  35  Curtice  Park,  Webster,  NY 
14580.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a 
freight  service,  as  follows: 
Transportation  of:  General  commodities, 
between  all  points  in  Erie,  Niagara  and 
Orleans  Counties  on  the  one  hand,  and, 
on  the  other,  all  points  in  the  Counties 
of:  Broome.  Cattaraugus.  Chemung, 
Chenango,  Cortland,  Erie,  Herkimer, 
Jefferson.  Livingston,  Madison,  Monroe, 
Niagara,  Oneida,  Onondaga,  Ontario, 
Orleans.  Otsego,  Steuben,  and 
Tompkins.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  not  yet 
fixed.  Requests  for  procedural 
information  should  be  addressed  to  New 
York  Department  of  Transportation, 
1220  Washington  Ave.,  State  Campus 
Bldg.  «4,  Room  G-21.  Albany.  NY  12232. 
and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  docket  No.  T-6869.  filed 
February  1,  1980.  Applicant:  DE  LUXE 
LINES.  INC..  P  O.  Box  4921,  Syracuse. 
NY  13221.  Representative:  Herbert  M. 
Canter  and  Benjamin  D.  Levine.  305 
Montgomery  Street,  Syracuse,  NY  13202. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
General  commodities,  as  defined  in 
Section  800.1  of  Title  17  of  the  Official 
Compilation  of  Codes,  Rules  and 
Regulations  of  the  State  of  New  York: 
Between  all  points  in  a  territory 
consisting  of  Cayuga.  Erie.  Franklin, 
Genesee,  Jefferson,  Lewis,  Madison, 
Monroe,  Niagara,  Oneida,  Onondaga, 
Ontario,  Orleans,  Oswego,  St.  Lawrence, 
Seneca  and  Wayne  Counties,  NY. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  New  York 
Department  of  Transportation,  1220 
Washington  Ave.,  State  Campus  Bldg. 
^4.  Room  G-21,  Albany.  NT  12232,  and 
should  not  be  directed  to  the  interstate 
Commerce  Commission. 

New  York  docket  No.  T-9726,  filed 
January  14.  1980.  Applicant:  CANOGA 
TRANSPORTATION  CO.,  INC..  R.D.  2, 
Box  2453.  Seneca  Falls,  NY  13148. 
Representative:  Roy  D.  Pinsky.  1020 
State  Tower  Bldg..  SvTacuse.  NY  13202, 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
Feed  and  feed  supplements  and 
ingredients  between  all  points  in  the 
State.  Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  New  York 


Department  of  Transportation,  1220 
Washington  Ave.,  State  Campus  Bldg. 
#4,  Room  G-21,  Albany,  NY  12232,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Oklahoma  docket  MC  37832  (Sub-6), 
filed  January  18, 1980,  Applicant: 
EDMOND  MOTOR  FREIGHT.  INC.,  P.O 
Box  922,  Edmond,  OK  73034. 
Representative:  Greg  E.  Summy,  P.O. 
Box  1540,  Edmond,  OK  73034.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  over 
regular  routes,  as  follows:  General 
commodities  (except  Classes  A  and  B 
explosives,  commodities  in  bulk,  articles 
of  unusual  value,  household  goods  as 
defined  by  the  Commission,  and 
commodities  requiring  special 
equipment).  (1)  Between  Oklahoma  City. 
OK  and  Bramen.  Ok  serving  the 
intermediate  points  of  Tonkawa  and 
Blackwell,  OK.  From  Oklahoma  City 
over  U.S.  Hwy  77  to  Junction  U,S,  Hwy 
177.  then  over  U.S.  Hwy  177  to  Bramen, 
and  return  over  the  same  route.  (2) 
Between  Newkirk,  OK  and  Tonkawa, 
OK.  serving  all  intermediate  points,  and 
serving  the  off-route  points  of  Chilocco 
and  Kildare:  From  Newkirk  over  U.S. 
Hwy  77  to  Tonkawa,  and  return  over  the 
same  route.  (3)  Between  Blackwell,  OK 
and  Junction  OK  Hwy  11  and  U.S.  Hwy 
77  serving  Ponca  City  and  all 
intermediate  points:  From  Blackwell,  OK 
over  OK  Hwy  11  to  Junction  U.S.  Hwy 
77,  south  to  Ponca  City,  west  on  U.S. 
Hwy  77  to  Tonkawa  and  return  over  the 
same  route,  (4)  Between  Oklahoma  City, 
OK  and  Junction  Interstate  Hwy  35  and 
U.S.  Hwy  177  serving  no  intermediate 
points,  as  an  alternate  route.  From 
Oklahoma  City  over  Interstate  Hwy  35 
to  Junction  U.S.  Hwy  177.  and  return 
over  the  same  route.  (5)  Between 
Kingfisher,  OK  and  Woodward.  OK 
serving  no  intermediate  points,  and 
serving  Kingfisher  as  a  point  of  joining 
only,  as  an  alternate  route,  for  operating 
convenience:  From  Kingfisher  over  U.S. 
Hwy  81  to  Junction  OK  Hwy  15,  then 
over  Oklahoma  Hwy- 15  to  Woodward, 
and  return  over  the  same  route.  (6) 
Between  Watonga,  OK  and  Okeene.  OK. 
serving  no  intermediate  points,  as  an 
alternate  route:  From  Watonga  over  OK 
Hwy  8  to  Okeene.  and  return  over  the 
same  route.  (7)  Between  Junction  OK 
Hwy  58  and  OK  Hwt  8,  and  OK  Hwy  58 
and  OK  Hw^  15,  serving  no  intermediate 
points,  as  an  alternate  route:  From 
Junction  OK  58  and  OK  Hw^  8  over  OK 
Hw7  58  to  Junction  OK  Hwy  58  and  OK 
Hwy  15,  and  return  over  the  same  route. 
(8]  Between  Watonga,  OK  end  Junction 
OK  Hwy  58  and  OK  Hwy  5lA,  ser\'ing 
no  intermediate  points,  as  an  alternate 
route.  From  Watonga  over  OK  Hv,y  5lA 
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to  Junction  OK  Hwy  58  and  OK  Hwy 
51  A,  and  return  over  the  same  route.  (9) 
Between  Tonkawa.  OK  and  Junction 
U.S.  Hwy  60  and  OK  Hwy  15,  serving 
the  intermediate  points  of  Lamont,  Pond 
Creek  and  Kremlin,  and  using  Junction 
U.S.  Hwy  81  and  OK  Hwy  15  as  a  point 
of  interchange  and  joining  only:  From 
Tonkawa  over  U.S.  Hwy  60  to  Junction 
OK  Hwy  15.  and  return  over  the  same 
route.  Intrastate,  interstate,  and  foreign 
commerce  authority  requested.  Fiearing: 
March  11. 1980.  9:00  A.M..  Referee's 
Court  Room,  Second  Floor.  Jim  Thorpe 
Office  Building.  Oklahoma  City.  OK. 
Requests  for  procedural  information 
should  be  addressed  to  Oklahoma 
Corporation  Commission.  Jim  Thorpe 
Building.  Oklahoma  City.  Oklahoma 
73105,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

The  followmg  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion. 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conser\ing  fuel  have  been  filed  with  the 
interstate  Commerce  Commission  under 
the  Commission's  Gateway  Elimination 
Rules  (49  CFR  1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  within  10  days  from  the 
date  of  this  publication.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  comer,  by  motor 
vehicles,  over  irregular  routes. 

MC  117574  (Sub-E76),  filed  July  16. 
19-5.  Applicant:  D.A.ILY  EXPRESS,  INC.. 
P.O.  Box  39,  Carlisle,  PA  17013. 
Representative:  E.  S.  Moore.  Jr.,  (same 
as  above).  Agricultural  implements, 
agncultural  machinery,  tractors  (other 
than  truck  tractors),  incidental 
machinery,  attachments  and  parts  when 
moving  with  such  implements, 
machinery  or  tractors,  except 
commodities  requiring  special 
equipment,  (1)  between  points  in  Davie. 


Surry,  and  Yatkin  Counties.  NO,  on  the 
one  hand,  and,  on  the  other,  points  in 
CA,  ID.  MN.  MT,  NV.  ND.  OR.  SD.  UT. 
W'A,  WY,  points  in  AZ  on  and  west  of  a 
line  commencing  at  the  U.S.-MX  border 
along  AZ  Hwy  85  to  junction  U.S.  Hwy 
80,  then  along  U.S.  Hwy  80  to  junction 
AZ  Hwy  87,  then  along  AZ  Hwy  87  to 
junction  U.S.  Hwy  66.  then  along  U.S. 
Hwy  66  to  the  AZ-NM  state  line;  points 
in  CO  on  and  west  of  a  line  commencing 
at  the  NM-CO  state  line  along  U.S.  Hwy 
84  to  junction  U.S.  Hwy  160.  then  along 
U.S.  Hwy  160  to  junction  U.S.  Hv»ry  285. 
then  along  U.S.  Hwy  285  to  junction  U.S. 
Hwy  50,  then  along  U.S.  Hwry  50  to 
junction  CO  Hwy  291.  then  along  CO 
Hwy  291  to  junction  U.S.  Hwy  285,  then 
along  U.S.  Hwy  285  to  junction  U.S.  Hwy 
36.  then  along  U.S.  Hwy  36  to  junction 
U.S.  Hwy  385,  then  along  U.S.  Hw^  385 
to  junction  U.S.  Hwy  6,  then  along  U.S. 
Hwy  6  to  the  CO-NE  state  line;  points  in 
LA  on  and  west  of  a  line  commencing  at 
the  NE-IA  state  line  along  U.S.  Hwy  30 
to  junction  U.S.  Hwy  71,  then  along  U.S. 
Hwy  71  to  junction  LA  Hwy  175,  then 
along  LA  Hwy  175  to  junction  lA  Hwy  4. 
then  along  lA  Hwy  4  to  junction  U.S. 
Hwy  20.  then  along  U.S.  Hwy  20  to 
junction  U.S.  Hwy  65.  then  along  U.S. 
Hwy  65  to  junction  U.S.  Hwy  18.  then 
along  U.S.  Hvk'y  18  to  junction  lA  Hwy 

24.  then  along  I A  Hwy  24  to  junction 
U.S.  Hwy  52.  then  along  U.S.  Hwy  52  to 

'junction  LA  Hwy  9.  then  along  L\  Hwy  9 
to  LA-WI  state  line;  points  in  MI  on  and 
north  of  a  line  com.mencing  at  Ludington 
along  U.S.  Hwy  10  to  junction  MI  Hwy 

25.  then  along  MI  Hwy  25  to  junction  MI 
Hwy  142.  then  along  MI  Hwy  142  to 
Lake  Huron;  points  in  NE.  on  and  north 
of  a  line  commencing  at  the  CO-NE 
state  line  along  U.S.  Hwy  6  to  junction 
NE  Hv^  61,  then  along  .NT!  Hwy  61  to 
junction  NE  Hwy  23,  then  along  NE  Hwy 
2  to  junction  U.S.  Hwy  283.  then  along 
U.S.  Hwy  283  to  junction  U.S.  Hwy  30, 
then  along  U.S.  Hwy  30  to  the  NE-L^ 
state  line;  points  in  NM  on  and  west  of  a 
line  commencing  at  the  AZ-NM  state 
line  along  U.S.  Hwy  666  to  junction  U.S. 
Hwy  550.  then  along  U.S.  Hwy  550  to 
junction  NM  Hwy  17,  then  along  NM 
Hwy  17  to  jimction  U.S.  Hwy  84,  then 
along  U.S.  Hwy  84,  then  along  U.S.  Hwy 
84  to  the  NM-CO  state  line;  points  in 
OH  on  and  east  of  a  line  commencing  at 
Fairport  Harbor  along  OH  Hwy  44  to 
junction  OH  Hwy  43,  then  along  OH 
Hwy  43  to  junction  U.S.  Hwy  22.  then 
along  U.S.  Hwy  22  to  the  OH-WV  state 
line;  points  in  WV  on  and  north  of  U.S. 
Hwy  22;  points  in  WI  on  and  north  of  a 
line  commencing  at  the  lA-VVI  state  Une 
along  WI  Hwy  82  to  junction  WI  Hwy 
27,  then  along  Wi  Hw>'  27  to  junction 
U.S.  Hwy  12,  then  along  U.S.  Hwy  12  to 


junction  U.S.  Hwy  10,  then  along  U.S. 
Hwy  10  to  junction  WI  Hwy  13,  then 
along  WI  Hwy  13  to  junction  WI  Hwy 
64,  then  along  WI  Hwy  64  to  Lake 
Michigan:  (2)  between  points  in  Dare. 
Tyrell.  and  Washington  Counties,  NC, 
on  the  one  hand,  and  on  the  other, 
points  in  AZ,  CA,  CO,  ID,  LA,  KS.  MI, 
MN.  MT,  NE.  NV,  NM,  ND,  OK,  OR,  SD. 
UT,  WA.  WI,  WY,  points  in  AR  west 
and  north  of  a  line  commencing  at  AR- 
TX  state  hne  along  U.S.  Hwy  71  to 
junction  U.S.  Hwy  62,  then  along  U.S. 
Hwy  62  to  junction  AR  Hwy  5.  then 
along  AR  Hwy  5  to  the  AR-MO  state 
line;  points  in  IL  north  of  a  line 
commencing  at  EL-MO  line  along  IL 
Hwy  3  to  junction  IL  state  Hwy  13.  then 
along  IL  Hv^ry  13  to  junction  U.S.  Hwy 
45.  then  along  U.S.  Hwy  54  to  junction 
U.S.  Hwy  141.  then  along  IL  Hwy  141  to 
IL-I.N  state  line;  points  in  IN  north  of  a 
line  commencing  at  IN  Hwy  62.  to 
junction  U.S.  Hwy  460.  then  along  U.S. 
Hwy  460  to  junction  IN  Hwy  3.  then 
along  IN  Hwy  3  to  junction  U.S.  Hwy  50, 
then  along  U.S.  Hv^ry  50  to  IN-OH  state 
line;  points  in  MO.  west  of  a  line 
commencing  at  AR-MO  line  along  Hwy 
5  to  junction  U.S.  Hwy  160.  then  along 
U.S.  Hwy  160  to  junction  MO  Hwy  17. 
then  along  MO  Hwy  17  to  junction  U.S. 
Hwy  160.  then  along  U.S.  Hwy  160  to 
junction  MO  Hwy  1,  then  along  MO 
Hw7  51  to  MO-IL  state  line;  points  in 
OH.  north  of  a  hne  commencing  at  IN- 
OH  line  along  U.S.  Hwy  50.  to  junction 
U.S.  Hwy  22,  then  along  U.S.  Hwy  22  to 
junction  I  Hwy  70,  then  along  I  Hwy  70 
to  the  OH-WV  state  line:  points  in  TX, 
west  of  a  line  commencing  at  Corpus 
Christi  along  U.S.  Hwy  181  to  junction 
U.S.  Hwy  183.  then  along  U.S.  Hwy  183 
to  junction  I  Hwy  35,  then  along  I  Hwy 
35  to  junction  I  Hwy  30,  then  along  I 
Hwy  30  to  TX-AR  state  line;  points  in 
WV,  north  of  a  line  commencing  at  OH- 
WV  line  along  U.S.  Hwy  250  to  junction 
U.S.  Hwy  50,  then  along  U.S.  Hwy  50  to 
the  WV-MD  state  line;  (3)  between 
points  in  Beaufort,  Craven,  Pamlico  and 
Carteret  Counties,  NC,  on  the  one  hand, 
and  on  the  other,  points  in  AZ;  CA;  CO; 
ID:  lA:  KS;  MI;  MN;  MT;  NE;  NV;  ND: 
OR;  SD;  UT:  WA:  WI;  WY:  points  in  IL 
on  and  north  and  west  of  a  line 
commencing  at  the  MO-IL  state  line 
along  U.S.  Hwy  54  to  junction  U.S.  Hwy 
36.  then  along  U.S.  Hwy  36  to  junction  IL 
Hwy  78.  then  along  IL  Hwy  78  to 
junction  U.S.  Hwy  24.  then  along  U.S. 
Hwy  24  to  the  IL-IN  state  line;  points  in 
IN  on.  north  and  west  of  U.S.  Hwy  24: 
MO  on.  north  and  west  of  a  line 
commencing  at  the  OK-MD  state  line 
along  U.S.  Hwy  44  to  junction  with  MO 
Hwy  17.  then  MO  Hwy  17  to  junction 
U.S.  Hwy  54.  then  along  U.S.  Hwy  54  to 
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the  MO-IL  state  line:  NM  on,  north  and 
west  of  a  line  commencing  at  the  TX- 
NM  state  line  along  U.S.  Hwy  80,  to 
junction  U.S,  Hwy  82,  then  along  U.S. 
Hwry  82  to  junction  U.S.  Hwy  285,  then 
along  U.S.  Hwy  285  to  junction  U.S.  Hwy 

70,  then  to  the  NM-TX  state  line;  OH  on, 
north  and  west  of  a  line  commencing  at 
the  IN-OH  state  line  along  U.S.  Hwy  30 
to  junction  OH  Hwy  95.  then  along  OH 
Hwy  95  to  junction  OH  Hwy  13,  then 
along  OH  Hwy  13  to  junction  U.S.  Hwy 
36,  then  along  U.S.  Hwy  36  to  junction 
U.S.  Hwy  250,  then  along  U.S.  Hwy  250 
to  the  OH-'WV  state  line;  TX  on,  north 
and  west  of  a  line  commencing  at  U.S.- 
MX  line  along  U.S.  Hwy  67  to  junction 
U.S.  Hwy  90.  then  along  U.S.  Hwy  90  to 
junction  U.S.  Hwy  80,  then  along  U.S. 
Hwy  80  to  NM-TX  state  line,  again 
starting  at  the  NM-TX  state  line  along 
U.S.  Hwy  60  to  the  TX-OK  state  line; 
WV  on,  north  and  west  of  a  line 
commencing  at  the  OH-WV  state  line 
along  U,S.  Hwy  250  to  junction  U.S.  Hwy 
50,  then  along  U.S.  Hwy  50  to  the  WV-  " 
MD  state  line;  (4)  between  points  in 
Edgecombe.  Halifax.  Nash,  and 
Northhampton  Counties.  NC.  on  the  one 
hand,  and,  on  the  other,  points  in  AZ; 
CA;  CO;  ID;  lA;  MI;  MN;  MT;  NE;  NV; 
ND;  OR;  SD;  UT;  WA;  WI;  WY;  points  in 
IL  north  of  a  line  commencing  at  the 
MO-IL  line  along  IL  Hwy  14  to  junction  I 
Hwy  70,  then  along  I  Hwy  70  to  the  IL- 
IN  state  line;  points  in  IN  north  of  U.S. 
Hwy  40;  points  in  KS  west  and  north  of 

a  line  commencing  at  OK-KS  line  along 
KS  Hwy  26  to  junction  U.S.  Hwy  160. 
then  along  U.S.  Hwy  160  to  KS-MO 
state  line;  points  in  MO  north  and  west 
of  a  line  commencing  at  MO-KS  line 
along  U.S.  Hw7  160  to  junction  U.S.  Hwy 

71.  then  along  U.S.  Hwy  71  to  junction 
U.S.  Hwy  54.  then  along  U.S.  Hwy  54  to 
junction  I  Hwy  70  then  along  I  Hwy  70 
to  junction  MO  Hwy  140,  then  along  MO 
Hwy  140  to  MO-IL  state  line:  points  in 
NM  west  and  north  of  a  line 
commencing  at  TX-NM  line  along  U.S. 
62-180  to  junction  U.S.  Hwy  82.  then 
along  U.S.  Hwry  82  to  the  TX-NM  state 
line;  points  in  OH  north  of  I  Hwy  70: 
points  in  OK  north  and  west  of  a  line 
commencing  at  TX-OK  line  along  I  Hwy 
40  to  junction  I  Hwy  44,  then  along  I 
Hwy  44  to  junction  U.S.  Hwy  66.  than 
along  U.S.  Hwy  66  to  OK-KS  state  line; 
points  in  TX  west  and  north  of  a  line 
commencing  at  Presidio  on  the  Mexican 
border  along  U.S.  Hwy  67  to  junction 
U.S.  Hwy  90.  then  along  U.S.  Hwy  90  to 
junction  TX  Hwy  54,  then  along  TX  Hwv 
54  to  TX-NM  line  along  U.S.  Hwy  82. 
then  along  U.S.  Hwy  82  to  junction  U.S. 
Hwy  385  to  junction  TX  Hwy  86,  then 
along  TX  Hwy  86  to  junction  TX  Hwy 
256,  then  along  TX  Hwy  256  to  junction 


TX  Hwy  70.  then  along  TX  Hwy  70  to 
junction  I  Hwy  40,  then  along  I  Hwy  40 
to  TX-OK  state  line;  points  in  WV  north 
of  I  Hwy  70;  (5)  between  points  in 
Anson.  Stanley,  and  Union  Counties, 
NC.  on  the  one  hand,  and,  on  the  other, 
points  in  ID;  MT;  ND;  OR,  WA;  WY; 
points  in  AZ  on  and  west  of  a  line 
commencing  at  the  NV-AZ  state  line 
along  I  Hwy  15  to  junction  U.S.  Hwy  91 
then  along  U.S.  Hwy  91  to  the  AZ-WI 
state  line  and  points  on  and  north  of  a 
line  commencing  at  the  AZ-UT  state 
line  along  AZ  Hwy  389  to  junction  U.S. 
Alt.  Hwy  89,  then  along  U.S.  Alt.  Hwy  89 
to  junction  U.S.  Hwy  89.  then  along  U.S. 
Hwy  89  to  junction  U.S.  Hwy  160.  then 
along  U.S.  Hwy  160  to  the  AZ-CO  state 
line;  points  in  CA  on  and  west  of  a  line 
commencing  at  La  Jolla  along  CA  road 
S21  to  junction  I  Hwy  15.  then  along  I 
Hwy  15  to  junction  CA  Hwy  127.  then 
along  CA  Hwy  127  to  the  CA-NV  state 
line;  points  in  CO  on  and  west  of  a  line 
commencing  at  the  AZ-CO  state  line 
along  U.S.  Hwy  160  to  junction  U.S.  Hwy 
666,  then  along  U.S.  Hwy  666  to  junction 
CO  Hwy  141.  then  along  CO  Hwy  141  to 
junction  U.S.  Hwy  50.  then  along  U.S. 
Hwy  50  to  junction  U.S.  Hwy  6.  then 
along  U.S.  Hwy  6  to  junction  CO  Hwy. 
119.  then  along  CO  Hwy  119  to  junction 
CO  Hwy  72,  then  along  CO  Hwy  72  to 
junction  CO  Hwy  7.  then  along  CO  Hwy 

7.  to  junction  U.S.  Hwy  34.  then  along 
U.S.  Hwy  34  to  junction  U.S.  Hwy  85. 
then  along  U.S.  Hwy  85  to  junction  CO 
Hwy  14,  then  along  CO  Hwy  14  to 
junction  CO  Hwy  71,  then  along  CO 
Hwy  71  to  the  CO-NV  state  line;  points 
in  Ml  on  and  north  of  MI  Hwy  55;  points 
in  MN  on  and  west  of  a  line 
commencing  at  the  SD-MN  state  hne 
along  U.S.  Hwy  16  to  junction  MN  Hwy 
60.  then  along  MN  Hwy  60  to  junction 
U.S.  Hwy  169,  then  along  U.S.  Hwy  169 
to  junction  U.S.  Hwy  12,  then  along  U.S. 
Hwy  12  to  junction  U.S.  Hwy  61.  then 
along  U.S.  Hwy  61  to  junction  U.S.  Hwy 

8.  then  along  U.S.  Hwy  8  to  the  MN-WI 
state  line;  points  in  NE  on  and  west  of  a 
line  commencing  at  the  CO-NE  state 
line  along  NE  Hwy  71  to  junction  U.S. 
Hwy  30,  then  along  U.S.  Hwy  30  to 
junction  NE  Hwy  70  then  along  NE  Hwy 
70  to  junction  NE  Hwy  92.  then  along  NE 
Hwy  92  to  junction  U.S.  Hwy  183.  then 
along  U.S.  Hwy  183  to  junction  NE  Hwy 
91,  then  along  NE  Hwy  91  to  junction  NE 
Hwy  70,  then  along  NE  Hwy  70  to 
junction  NE  Hwy  14,  then  along  NE  Hwy 
14  to  junction  NE  Hwy  12,  then  along  NE 
Hwy  12  to  junction  U,S.  Hwy  81,  then 
along  U.S.  Hwy  81  to  the  NE-SD  state 
line:  points  in  NV  on  and  north  of  a  line 
comm.encing  at  the  CA-NV  state  line 
along  NV  Hwy  29  to  junction  U.S,  Hwy 
95,  then  along  U.S.  Hwy  95  to  junction 


NV  Hwy  25,  then  along  NV  Hwy  25  to 
junction  U.S.  Hwy  93.  then  along  U.S. 
Hwy  93  to  junction  N'V  Hwy  7,  then 
along  NV  Hwy  7  to  junction  I  Hwy  15, 
then  along  I  Hwy  15  to  the  NV-AZ  slate 
hne:  points  in  OH  on  and  east  of  a  line 
commencing  at  Fairfort  Harbor  along 
OH  Hwy  44  to  junction  OH  Hwy  82, 
then  along  OH  Hwy  82  to  junction  OH 
Hwy  45,  then  along  OH  Hwy  45  to 
junction  OH  Hwy  39,  then  along  OH 
Hwy  39  to  the  OH-PA  state  line;  points 
in  SD  on  and  west  of  a  line  commencing 
at  the  NT-SD  state  line  along  U.S.  Hwy 
81  to  junction  SD  Hwy  50.  then  along  SD 
Hwy  50  to  junction  U.S.  Hwy  77.  then 
along  U.S.  Hwy  77  to  junction  U.S.  Hwy 
16.  then  along  U.S.  Hwy  16  to  the  SD- 
MN  state  line;  points  in  UT  on  and  north 
of  a  line  commencing  at  the  AZ-UT 
slate  line  along  U.S.  Hwy  91  to  junction 
UT  Hwy  59,  then  along  UT  Hwy  59  to 
the  UT-AZ  state  line;  points  in  WI  on 
and  north  of  a  line  commencing  at  the 
MN-WI  state  line  along  U.S.  Hwy  8  to 
junction  WI  Hwy  35,  then  along  WI  Hwy 
35  to  junction  WI  Hwy  77.  then  along  WI 
Hwy  77  to  the  MI-WI  state  line;  (6) 
between  points  in-Currituck,  Camden, 
Chowan,  Gates,  Pasquotank,  and 
Perquimans  Counties.  NC,  on  the  one 
hand,  and.  on  the  other,  points  in  AZ; 
CA;  CO:  ID;  L\;  KS;  MI;  MN;  MT;  NE; 
NV;  NM;  ND;  OR;  SD;  UT:  WA;  WI;  WY: 
points  in  AR  north  and  west  of  a  line 
beginning  at  the  AR-OK  state  line 
extending  along  U.S.  Hwy  62  to  junction 
AR  Hwy  5,  then  along  AR  Hwy  5  to  the 
AR-MO  state  line;  points  in  IL  north  of  a 
line  commencing  at  LL  Hwy  146  to 
junction  U.S.  Hwy  45.  then  U.S.  Hwy  45 
to  IL  Hwy  1,  thence  along  Hwy  1  to  IL 
Hwy  15.  then  along  IL  Hwy  15  to  IL-IN 
state  line;  points  in  IN  north  of  a  line 
commencing  at  IL-IN  line  along  IN  Hwry 
64  to  junction  IN  Hwy  57,  then  along  IN 
Hwy  57  to  junction  U.S.  Hwy  50.  then  to 
IN-OH  state  line;  points  in  MO  west 
and  north  of  a  line  commencing  at  MO- 
AR  line  along  MO  Hwy  5  to  junction 
U.S.  Hwy  160.  then  along  U.S.  Hwy  160 
to  junction  MO  Hwy  99.  then  along  MO 
Hwy  99  to  junction  U.S.  Hwy  60.  then 
along  U.S.  Hwy  60  to  junction  U.S.  Hwy 
67.  then  along  U.S.  Hwy  67  to  junction 
MO  Hwy  34.  then  along  MO  Hwy  34  to 
junction  U.S.  Hwy  61.  then  along  U.S, 
Hwy  61  to  MO-IL  state  line:  points  in 
OK  west  of  a  line  commencing  at  the 
TX-OK  line  along  U.S.  Hwy  75  to 
junction  U.S.  Hwy  70.  then  along  U.S. 
Hwy  70  to  junction  Indian  Nation 
Turnpike,  then  along  Indian  Nation 
Turnpike  to  junction  U.S.  Hwy  271,  then 
along  U.S,  Hwy  271  to  junction  U.S.  Hwy 
59,  then  along  U.S.  Hwy  59  to  junction 
U.S.  Hwy  62.  then  along  U.S.  Hwy  62  to 
OK-AR  state  line;  points  in  OH  north  of 
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a  line  commencing  at  OH-IN  line  along 
U.S.  Hwy  50  to  junction  U.S.  Hwy  22. 
then  along  U.S.  Hwy  22  to  junction  I 
Hwy  70,  then  along  I  Hwy  70  to  the  OH- 

WV  state  line;  points  in  TX  west  of  a 
line  commencing  at  the  Gulf  of  Mexico 
at  Brownsville  along  U.S.  Hwy  77  to 
junction  TX  Hwy  44,  then  along  TX  Hwy 
44  to  junction  TX  Hwy  16.  then  to 
junction  TX  Hwy  173,  then  along  TX 
Hwy  173  to  junction  TX  Hwy  16,  then 
along  TX  Hwy  16  to  junction  US  Hwy 
377,  then  along  U.S.  Hwy  377  to  junction 
U.S.  Hwy  380,  then  along  U.S.  Hwt  380 
to  junction  U.S.  Hwy  75,  then  along  U.S. 
Hwy  75  to  the  TX-OK  state  line;  points 
m  WV  north  of  a  I  Hwy  70;  [7]  between 
points  in  Avery,  Mitchell,  and  Yancey 
Counties.  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  ID,  MT,  OR,  WA, 
points  in  CA  on  and  a  north  of  a  line 
beginning  at  the  Pacific  Ocean  on  CA 
Hwy  152  to  junction  U.S.  Hwy  9,  then 
along  U.S.  Hwy  99  to  junction  U.S.  Hwy 
50,  then  along  U.S.  Hwy  50  to  the  CA- 
NV  state  lihe;  points  in  NV  on  and  north 
of  a  line  commencing  at  the  CA-NV 
state  line  on  U.S.  Hwy  50.  then  in  a 
southeasterly  direction  along  the  CA- 
N'V  state  line  to  junction  U.S.  Hwy  8, 
then  along  U.S.  Hwy  6  to  its  junction 
with  the  NV-LT  state  line,  then  along 
the  .W-LT  state  line  to  I  Hwy  80;  points 
in  UT  on  and  north  of  I  Hwy  80;  points 
in  WY  on  and  north  of  a  line 
commencing  at  the  LT-WY  state  line 
along  I  Hwy  80  to  junction  U.S.  Hwy  187, 
then  along  U.S.  Hwy  187  to  junction  WY 
Hwy  28,  then  along  WY  Hwy  28  to 
junction  WY  Hv\-y  789.  then  along  WY 
Hwy  789  to  junction  U.S.  Hwy  16,  then 
along  U.S.  Hwy  16  to  junction  WY  Hwy 
59,  then  along  WY  Hwy  59  to  WY-\rr 
state  line;  points  in  NT)  on  and  north  of 
U.S.  Hwy  85:  (8)  between  points  \n 
McDowell,  Polk,  and  Rutherford 
Counties.  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  OR.  W.A,  points  in 
CA  along  CA  Hwy  152  to  junction  Hwy 
5,  then  along  I  Hwy  5  to  junction  I  Hwy 
80,  thence  along  I  Hwy  80  to  the  CA-\V 
state  line:  ID  on  and  west  of  a  line 
commencing  at  the  NV'-ID  state  \:r.e 
along  US.  Hw>'  93  to  junction  US.  Hwy 
30,  then  along  U  S.  Hwy  30  US  Hwy 
30N,  then  along  U.S.  Hwy  30N'  to 
junction  U.S.  Hwy  191.  then  along  U.S. 
Hwy  191  to  the  ID-MT  state  line;  MT  on 
and  north  of  a  line  commencing  at  the 
ID-KfT  state  Ime  along  U.S  Hwy  89  to 
junction  U.S.  Hwy  10,  then  along  U.S. 
Hwy  10  to  junction  MT  Hwy  16,  then 
along  MT  Hwy  16  to  the  U.S.-CA 
border  W  on  and  nor'h  of  US  Hwy  40: 
OH  on  and  nor'h  of  a  line  commencing 
at  Fair  Harbor  OH  Hwy  86  to  junction 
US.  Hwy  322,  then  along  US  Hwy  322 
to  the  PA-OH  state  line;  (9)  between 


points  in  [ones  and  Onslaw  Counties, 
NC.  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO,  ID,  lA.  MI,  MN, 
MT,  NE,  NV,  ND.  OR,  UT,  SD,  WA.  Wl, 
WY.  points  in  IL,  north  of  a  line 
commencing  at  IL-MO  line  along  U.S 
Hwy  54  to  junction  U.S.  Hwy  36,  then 
along  US.  Hwy  36  to  junction  IL  Hwy 
78,  then  along  I  Hwy  78  to  junction  U.S. 
Hwy  136,  then  along  US.  Hwy  136  to 
junction  1  Hwy  57,  then  along  I  Hwy  57 
to  junction  U.S.  Hwy  24,  then  along  U.S. 
Hwy  24  to  IL-IN  state  line:  points  in  IN 
north  of  a  line  commencing  at  IL-IN  line 
along  U.S.  Hwy  24  to  junction  U.S.  Hwy 
33,  then  along  U.S.  Hv.y  33  to  the  IN-Oi  I 
state  line;  points  in  KS  west  of  a  line 
commencing  at  KS-OK  line  along  U.S 
Hwry  75  to  junction  U.S.  Hwy  160,  then 
along  US.  Hwy  160  to  junction  U.S.  Hwy 
169,  then  along  U.S.  Hwy  169  to  junction 
U.S.  Hwy  54.  then  along  U.S.  Hwy  54  to 
KS-MO  state  line;  points  in  MO  north 
and  west  of  a  line  commencing  at  MO- 
RS line  along  U.S.  Hwy  54  to  junction 
MO  Hwy  5,  then  along  MO  Hwy  5  to 
junction  I  Hwy  70,  thence  along  I  Hwy 
70  to  junction  US.  Hwy  54,  then  along 
U.S.  Hwy  54  to  junction  MO  Hwy  22. 
then  along  MO  Hwy  22  to  junction  MO 
Hwy  19.  then  along  MO  Hwy  19  to 
junction  US  Hwy  .54.  then  along  L'.S. 
Hwy  54  to  MO-IL  state  ime:  points  in 
NM  north  and  west  of  a  line 
commencing  at  Las  Cruces  along  I  Hw^ 
10  to  junction  US,  Hwy  70,  then  along 
U.S.  Hwy  70  to  the  N'Xf-TX  state  Line; 
points  in  OH  north  of  a  line  commencing 
at  OH-IN  line  along  U.S.  Hwy  33  to 
junction  OH  Hwy  161,  then  along  OH 
Hwy  161  to  junction  OH  Hwy  13,  then 
along  OH  Hw7  13  to  junction  I  Hwy  70, 
then  along  I  Hwy  70  to  junction  OH 
Hwy  60,  then  OH  Hwy  60  to  junction 
OH  Hwy  78,  then  along  OH  Hwy  78  to 
OH-WV  state  line;  points  in  OK  west 
and  north  of  a  line  commencing  at  OK- 
TX  line  along  OK  Hwy  51  in  an  easterly 
direction  to  junction  U.S.  Hwy  60,  then 
along  U.S.  Hvry  60  to  junction  U.S.  Hwy 
75,  then  along  U.S.  Hwy  75  to  OK-KS 
state  line;  points  in  TX  on  and  north  of 
U.S.  Hwy  60;  points  in  WV  north  of  a 
line  commencing  at  WV-OH  line  along 
WV  Hv^  2  to  junction  WV  Hwy  20,  then 
along  Hwry  20  to  junction  W  V  Hwy  7, 
then  along  WV  Hvk^  7  to  junction  WV 
Hwy  73,  then  along  Hwy  73  to  junction 
WV  Hwy  26,  then  along  WV  Hwy  26  to 
WV-MD  state  line;  (10)  between  points 
in  Alexander,  Iredell,  and  Catawba 
Counties,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  ID;  MT;  OR.  WA: 
points  in  C,A  on,  north  and  west  of  I 
Hwy  15;  points  in  CO,  points  on,  north 
and  west  of  a  line  commencing  at  the 
UT-CO  state  line  along  U.S.  Hwy  6  to 
junction  CO  Hwy  13.  then  along  CO 


Hwy  13  to  junction  U.S.  Hwy  40,  then 
along  U.S.  Hwy  40  to  junction  CO  Hwy 
14,  then  along  CO  Hwy  14  to  junction 
CO  Hwy  127,  then  along  CO  Hwy  127  to 
the  CO-WY  state  line;  NE  on,  north  and 
west  of  a  line  commencing  at  the  WY- 
NE  state  line  along  U.S.  Hwy  26  to 
junction  U.S.  Hwy  385,  then  along  U.S. 
Hwy  385  to  junction  NE  Hwry  2,  then 
along  NE  Hwy  2  to  junction  U.S.  Hwy 
83,  then  to  the  NE-SD  state  line;  NV  on, 
north  and  west  of  I  Hwy  15;  ND  on, 
north  and  west  of  a  line  commencing  at 
the  SD-ND  state  line  along  ND  Hwy  32 
to  junction  ND  Hwy  46,  then  along  ND 
Hwy  46  to  junction  ND  Hwy  18,  then 
along  ND  Hwry  18  to  junction  I  Hwy  29, 
then  1  Hwy  29  to  the  U.S.-CD  border;  SD 
on,  north  and  west  of  a  line  co.mmencing 
at  the  NE-SD  state  line  along  U.S.  Hwy 
18  to  junction  SD  Hwy  47,  then  along  SD 
Hwy  47  to  junction  I  Hwy  90,  then  along 
I  Hwy  90  to  junction  U.S.  Hwy  281,  then 
along  U.S,  Hwy  281  to  junction  SD  Hwy 
25,  then  along  SD  Hwy  25  to  the  SD-ND 
state  line:  UT  on,  north  and  west  of  a 
line  commencing  at  the  NE-UT  state  line 
along  I  Hwy  15  to  junction  U.S.  Hwy  89. 
then  along  U.S.  Hwy  89  to  junction  I 
Hwy  70,  then  along  I  Hwy  70  to  junction 
U.S.  Hwy  6,  then  along  U.S.  Hwy  6  to 
the  UT-CO  state  Hne;  WY  on,  north  and 
west  of  a  line  commencing  at  the  CO- 
WY  state  line  along  WY  Hwy  230  to 
junction  U.S.  Hwy  30,  then  along  U.S. 
Hwy  30  to  junction  WY  Hwy  34,  then 
along  WY  Hwy  34  to  junction  I  Hwy  25, 
then  along  I  Hwy  25  to  junction  U.S. 
Hwy  26,  then  along  U.S.  Hwy  26  to  the 
WY-NE  state  line;  (11)  between  points 
in  Alamance,  Caswell,  Chatham,  and 
Orange  Counties,  NC.  on  the  one  hand, 
and,  on  the  other,  points  in  AZ;  CA:  CO; 
ID;  MI;  MN;  MT;  N'E;  NV;  ND;  OR:  SD; 
UT;  WA;  WI;  WY;  points  in  IL,  on  and 
north  of  a  line  commencing  at  the  IL-IA 
state  line  along  IL  Hwy  17  to  junction 
U.S.  Hwy  34,  then  along  U.S.  Hwy  34  to 
junction  IL  Hwy  59,  then  along  IL  Hwy 
59  to  junction  IL  Hwy  64.  then  along  IL 
Hwy  64  to  Chicago;  points  in  lA  on  and 
northwest  of  a  line  commencing  at  the 
MO-LA  state  line  along  U.S.  Hwy  63  to 
junction  U.S  Hwy  34,  then  along  U.S. 
Hwy  34  to  the  lA-IL  state  line;  points  in 
KS  on  and  north  of  a  line  comm.encing  at 
the  OK-KS  state  line  along  US.  Hwy  54 
to  junction  U.S.  Hwy  183,  then  along 
US,  Hwy  183  to  junction  U.S.  Hwy  156, 
then  along  U.S.  Hwy  156  to  junction  KS 
Hwy  14,  then  along  KS  Hwy  14  to 
junction  U.S.  Hwy  36,  then  along  US. 
Hwy  36  to  the  KS-MO  state  line:  points 
in  MO  on  and  north  of  a  line 
commencing  at  the  KS-MO  state  line 
along  U.S.  Hvry  36  to  junction  U.S.  Hwy 
69,  then  along  U.S.  Hwy  69  to  junction 
U.S.  Hwy  136,  then  along  U.S.  Hwy  136 
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to  junction  U.S.  Hwry  63,  then  along  U.S. 
Hwy  63  to  MO-LA  state  line;  points  in 
NM  on  and  north  of  a  line  commencing 
at  the  NM-AZ  state  line  along  U.S.  Hwy 

80  to  junction  U.S.  Hwj'  85,  then  along 
U.S.  Hwy  85  to  junction  US.  Hwy  56, 
then  along  U.S.  Hwy  56  to  the  NM-OK 
state  line;  points  in  OH  on  and  north  of 
a  line  commencing  at  the  MI-OH  state 
line  along  OH  Hwy  66  to  junction  U.S. 
Hwy  6,  then  along  U.S.  Hwy  6  to 
junction  U.S.  Hwy  20,  then  along  U.S. 
Hwy  20  to  junction  U.S.  Hwy  250,  thpn 
along  U.S.  Hwy  250  to  the  OH-WV  state 
line;  points  in  OK  on  and  west  of  U.S. 
Hwy  54;  points  in  WV  on  and  north  of 
US.  Hwy  40;  (12)  between  points  in 
Granville.  Orange  and  Person  Counties, 
NC.  on  the  one  hand.  and.  on  the  other, 
points  in  AZ,  CA,  CO.  ID,  MN,  MT.  NV, 
ND,  OR.  SD,  UT,  WA,  WY,  points  in  IL 
on,  north  and  west  of  IL  Hwy  2;  lA 
points  on,  north  and  west  of  a  line 
commencing  at  the  NE-IA  state  line 
along  lA  Hwy  2  to  junction  I  Hwy  35, 
then  along  I  Hwy  35  to  junction  with  I 
Hwy  80.  then  along  I  Hwy  80  to  the  lA- 
IL  state  line;  KS  on,  north  and  west  of  a 
line  commencing  at  the  OK-KS  state  line 
along  U.S  Hwy  5  to  junction  U.S.  Hwy 
156,  then  along  U.S.  Hwy  156  to  junction 
U.S.  Hwy  40.  then  along  US  Hwy  40  to 
junction  U.S.  Hwy  81.  then  along  U.S. 
Hwy  81  to  the  KS-NE  state  line;  MI  on 
and  north  of  a  line  commencing  at 
Muskegon,  along  1  Hwy  96  Detroit;  NE 
on,  north  and  west  of  a  line  commencing 
at  the  KS-NE  stale  line  along  U.S.  Hwy 

81  to  junction  U.S.  Hwy  136.  then  along 
U.S.  Hwy  136  to  junction  U.S.  Hwy  73, 
then  along  U.S.  Hwy  73  to  the  NE-IA 
state  line;  NM  on,  north  and  west  of  a 
line  commencing  at  the  U.S.-MX  Border 
along  U.S.  Hwy  80  to  junction  NM  Hwy 
90.  then  along  NM  Hwy  90  to  junction  I 
Hwy  25,  then  along  I  Hwy  23  to  junction 
U.s!  Hwy  56,  then  along  U,S.  Hwy  56  to 
the  NM-OK  state  line;  OK  on  and  north 
and  west  of  U.S.  Hwy  56;  OH  on  and 
east  of  a  line  commencing  at  Ashtabula 
along  OH  Hwy  45  to  junction  U.S.  Hwy 
82.  then  along  U.S.  Hwy  82  to  the  OH- 
PA  state  line;  WI  on.  north  and  west  of  a 
line  commencing  at  the  IL-WI  state  line 
along  WI  Hwy  15  to  junction  WU  Hwy 
50;  then  along  WI  Hwy  50  to  Lake 
Michigan;  (13)  between  points  in  Hyde 
County.  NC.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ.  CA.  CO,  ID,  lA, 
KS,  MI,  MN,  MT,  NE.  NV,  NM,  ND.  OR. 
SD,  UT,  WA,  Wl.  WY;  points  m  AR  on 
and  west  of  a  line  commencing  at  the 
AR-OK  state  line  along  U.S.  Hwy  65  to 
junction  AR  Hwy  23,  then  along  AR 
Hwy  23  to  the  .AR-MO  state  line;  points 
in  IL  on  and  north  of  a  line  commencing 
at  the  IL-MO  state  line  along  IL  Hwy  32 
to  junction  IL  Hwy  3.  then  along  IL  Hwy 


3  to  junction  IL  Hwy  154.  then  along  IL 
Hwry  154  to  junction  IL  Hvv^  148.  then 
along  IL  Hw^  148  to  junction  IL  Hwy  15, 
then  along  IL  Hwy  15  to  the  IN-IL  state 
line,  then  along  the  IN-IL  state  line  to 
junction  U.S.  Hwry  50;  points  m  IN  on 
and  north  of  U.S.  Hwy  50:  pomts  m  MO 
on  and  west  of  a  line  commencmg  at  the 
.•\R-MO  state  line  along  MO  Hwy  86  to 
junction  U.S.  Hwy  65,  th^n  along  U.S. 
Hwy  65  to  junction  U.S.  Hwy  60.  then 
along  U.S.  Hwy  60  to  junction  U.S.  Hwy 
63.  then  along  U.S.  Hw\  63  to  junction 
MO  Hwy  32,  then  along  MO  Hwy  32  to 
the  IL-MO  state  line;  points  in  OH  on 
and  north  of  U.S.  Hwy  50;  points  in  OK 
on  and  west  of  a  line  commencing  at  the 
TX-OK  state  line  along  U.S.  Hwy  277  to 
junction  Hwy  19,  then  along  OK  Hwy  19 
to  junction  OK  Hw^y  1,  then  along  OK 
Hwy  1  to  junction  U.S.  Hw^  75,  then 
along  U.S.  Hwy  75  to  junction  I  Hwy  40. 
then  along  I  Hwy  40  to  junction  U.S. 
Hwy  59.  then  along  U.S.  Hwy  59  to 
junction  U.S.  Hwy  62.  then  along  U.S. 
Hwy  62  to  the  AR-OK  state  line;  points 
in  TX  on  and  west  of  a  line  commencing 
in  the  southern  part  of  Texas  along 
Texas  Hwy  163  to  junction  TX  Hwy  29, 
then  along  TX  Hwy  29  to  junction  U.S. 
Hwy  277,  then  along  U.S.  Hwy  277  to 
junction  TX  Hwy  70.  then  along  TX  Hwy 
70  to  junction  TX  Hwy  92.  then  along  TX 
Hwy  92  to  junction  U.S.  Hwy  277.  then 
along  U.S.  Hwy  277  to  the  OK-TX  state 
line;  points  in  WV  on  and  north  of  U.S 
Hw7  50;  (14)  between  points  in  Duplin, 
New  Hanover,  and  Pender  Counties.  NC, 
on  the  one  hand.  and.  on  the  other, 
points  in  AZ.  CA,  CO,  ID,  LA,  Ml,  MN. 
MT.  NE.  NV.  ND.  OR.  SD.  UT.  WA.  Wl 
WY;  points  in  IL  on  and  north  of  U.S. 
Hwy  36;  points  in  IN  north  of  a  line 
commencing  at  the  IL-IN  state  line  along 
U.S.  Hwy  136  to  junction  IN  Hwy  32, 
then  along  IN  Hwy  32  to  junction  IN 
Hwy  37.  then  along  IN  Hwy  37  to 
junction  IN  Hwy  26.  then  along  IN  Hwy 
26  to  the  IN-OH  state  line;  points  in  KS 
on.  north  and  west  of  a  line  commencing 
at  the  KS-OK  state  line  along  U.S.  Hwy 
54  to  junction  U.S.  Hwy  160.  then  along 
U.S.  Hwy  160  to  junction  KS  Hwy  2,  then 
along  KS  Hwy  2  to  junction  U.S.  Hw^  54. 
then  along  U.S.  Hwy  54  to  the  KS-MO 
state  line:  points  in  MO  on  and  north  of 
a  line  commencing  at  the  KS-MO  stale 
line  along  MO  Hwy  2  to  junction  MO 
Hwy  13.  then  along  MO  Hwy  13  to 
junction  I  Hwy  40.  then  along  I  Hwy  40 
to  junction  U.S.  Hwy  54.  then  along  U.S. 
Hwy  54  to  the  MO-IL  state  line;  points 
in  NM  on.  north  and  west  of  a  line 
commencing  at  the  U.S.-MX  border 
along  NM  Hwy  11  to  junction  NM  Hwy 
26,  then  along  NM  Hwy  26  to  junction  I 
Hwy  25.  then  along  I  Hwy  25  to  junction 
U.S.  Hwy  60.  then  along  U.S.  Hwy  60  to 


junction  U.S.  Hwy  54.  then  along  US. 
Hwy  54  to  NTvl-TX  state  line,  points  in 
OH  north  of  a  ane  commencing  at  the 
IN-OH  state  line  along  U.S.  Hwy  30  to 
junction  U.S.  Hwy  23,  then  along  U.S. 
Hwy  23  to  junction  OH  Hwy  229  then 
along  OH  Hw^'  229  to  junction  OH  Hwy 
13,  then  along  OH  Hwy  13  to  junction 
OH  Hwy  37.  then  along  OH  Hv»ry  37  to 
junction  OH  Hwy  67.  then  along  OH 
Hwy  67  to  the  OH-W^  state  line;  points 
in  Ok  on  and  west  of  U.S.  Hwy  54; 
points  in  TX  on,  north  and  west  of  U.S. 
Hwy  54;  points  in  WV  on  and  north  of  a 
line  commencing  at  the  OH-WTV  state 
line  along  U.S.  Hwy  250  to  junction  U.S. 
Hwy  50  then  along  U.S.  Hv*7  50  to  the 
WV-MD  state  line,  then  along  the  state 
line  in  a  clockwise  direction  to  U.S.  Hwy 
50,  then  along  U.S.  Hwy  50  to  the  WV- 
VA  state  line.  (Gateways  eliminated: 
Carlisle.  Shady  Grove,  and 
Waynesboro,  PA.) 

Transportation  of  "Waste"  Products  for 
Reuse  or  Recycling 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  "waste"  products 
for  reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
under  the  Commission's  regulations  (49 
CFR 1062)  promulgated  in  "Waste" 
Products.  Ex  Parte  No.  MC-85.  124 
M.C.C.  583  (1976).  Requests  are 
processed  as  seeking  authority  between 
all  points  in  the  United  States. 

An  original  and  one  copy  of  protests 
(including  protestant's  complete 
argument  and  evidence)  against 
applicant's  participation  may  be  filed 
with  the  Interstate  Commerce 
Commission  within  20  days  from  the 
date  of  this  publication.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
applicant's  participation  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

If  the  applicant  is  not  otherwise 
informed  by  the  Commission,  operations 
may  commence  within  30  days  of  the 
date  of  its  notice  in  the  Federal  Register, 
subject  to  its  tariff  publication  effective 
date. 

P-15-79  (Special  Certificate-Waste 
Products)  (amendment).  Applicant: 
LEICHT  TRANSFER  &  STORAGE  CO., 
P.O.  Box  2385.  Green  Bay.  WI  54306. 
Representative:  Norman  R.  Garvin, 
Scopehtis  &  Garvin.  1301  Merchants 
Plaza.  Indianapolis,  IN  46204.  Sponsor 
Victor  Associates,  of  Chicago.  IL. 
Commodities:  Waste  Paper,  the  purpose 
of  this  amendment  is  to  add  the  above- 
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named  sponsor  (inadvertently  omitted 
on  the  publication  of  January  16.  198*^1 

By  the  Commission. 
Agatha  L  Mer^enovich, 

Secretary 

[FH  Doi,  SO-55J6  Filed  2-21-80;  8:45  am] 
BILLING  COOC  7036-01 -M 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv.  Nos.  701-TA-22  through  701-TA-51 
(Final)] 

Institution  of  Countervailing  Duty 
Investigations  and  Sctieduling  of 
Hearings  in  Cases  in  Which 
Countervailing  Duties  Have  Been 
Waived  or  Published  After  July  26, 
1979 

agency:  United  States  International 

Tr.^,Je  Commission. 

action:  Institution  of  30  countervailing 
d:..ry  investijjations  to  determine 
whether  with  respect  to  the  articles 
involved  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  subsidized  imported 
merchandise. 

effective  date:  February  5, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  senior 'supervisory  investigator 
assigned  by  the  Commission  to  the 


particular  investigation  for  which  the 
information  is  sought.  The  assignments 
of  senior/supervisory  investigators  and 
their  telephone  numbers  at  the 
Corr.mission  are  designated  below. 
SUPPLEMENTARY  INFORMATION:  The 
Trade  .Aareements  Act  of  1979,  section 
104(a].  requires  the  Commission  to 
conduct  countervailing  duty 
investigations  in  cases  where  the 
Commission  has  received  the  most 
current  net  subsidy  information 
pertaining  to  any  countervailing  duty 
order  in  effect  on  January  1,  1980.  which 
had  been  waived  pursuant  to  section 
303(d)  of  the  Tariff  Act  or  on  certain 
duties  published  after  July  26,  1979.  On 
February  5, 1980.  the  Commission 
received  such  information.  Accordingly, 
the  Commission  hereby  gives  notice  that 
it  is  instituting  the  following 
investigations  pursuant  to  section  705  of 
the  Tariff  Act  of  1930,  as  added  by  title  I 
of  the  Trade  Agreements  Act  of  1979. 
These  investigations  will  be  subject  to 
the  provisions  of  Part  207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.  44  FR  76457) 
and,  particularly.  Subpart  C  thereof. 
effective  January  1. 1980. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
the  prehearing  statement  due  date 
specified  below  for  the  relevant 
investigation  a  written  statement  of 
information  pertinent  to  the  subject 
matter  of  the  investigation.  A  signed 


original  and  nineteen  true  copies  of  such 
statements  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Hearings.  The  Commission  has 
scheduled  a  hearing  in  each 
investigation  on  the  date  specified 
below.  All  hearings  will  be  held  in  the 
Commission's  Hearing  Room.  U.S. 
International  Trade  Commission 
Building.  701  E  Street,  N.W., 
Washington.  D.C.  20436,  beginning  at  10 
a.m.,  e.s.t.  on  the  dates  indicated  in  the 
attachment.  A  report  containing 
preliminarj'  findings  of  fact  prepared  by 
the  Commission's  professional  staff  will 
be  make  available  to  all  interested 
persons  prior  to  the  hearing.  Any 
person's  prehearing  statement  must  be 
filed  on  or  before  the  indicated  date.  .Ml 
parties  that  desire  to  appear  at  the 
hearing  and  make  oral  presentations 
must  file  prehearing  statements.  For 
further  information  consult  the 
Commission's  Rules  of  Practice  a.nd 
Procedure.  Part  207,  Subpart  C  (44  FR 
764,57),  effective  January  1,  1980, 


Countervailing  Duty  Investigations  m  Cases  in  Which  Countervailing  Duties  Have  Been  Waived  or  Published  After  July  26.  1979 


Investigabon  No. 


Product/ country 


Prehearing 
reporl  to 
parties 


Deadline  for 
prefiearing 

statements 
from  parties 


Heading  3ate 


Hearmg  location 


Contact  person 


70l-TA-22(Final)' 

701 -TA- 23  (Final)' 

701-TA-24  (Final)' _ 

701-TA-25  :F,nal)' 

701-TA-26  iFinal)' 

70l-TA-27(FinaO' 

70l-"'A-28  .Final)' 

70'-TA-29(FinaO' 

701-TA-30  (Final)' 

701-TA-31  (Final) 

70  i-TA-32  (Final) 


..do.. 


..do.. 


...do.. 


..do... 


Dextnnes  and  soluble  or  chemcally  treated  starch-  Mar  21.  1980....  Apr.  7.  1980 Apr.  9.  1980 ITC  BuiWinQ,  Wasmngton  DC 

es  derived  from  potato  starch,  provided  lor  in  ■»■•».■•. 

TSUS  Ham  493,30/8elgium. 
Dexinnes  and  solubto  or  chemicalty  treated  starch-  do „...(to _.  jio .do 

es  derived  from  potato  starch,  provided  lor  m  " 

TSUS  itam  493.30/Denmark 
Dexlhnes  and  solutjie  or  chemically  treated  starch-  do (Jo_ „ do.... 

es  denved  trom  potato  starch,  provided  lor  in 

TSUS  Item  493.30/Federal  Republic  o(  Germany. 
Deirtnnes  and  sokibte  or  chemicaHy  treated  starctv  do „_ do ._...do.... 

es  denved  from  potato  starch,  provided  for  in 

TSUS  item  493  30 /France 
Oextrines  and  sdutjle  or  chemically  treated  starch-  do _  „.do do- 
es daiived  from  potato  starch,  provided  lor  in                                           

TSUS  Wem  493.30/lreland. 
Dextrines  and  soluble  Of  chemically  treated  starch-  do „ do _  do.... 

es  derived  from  potato  starch,  provided  for  in  ~ 

TSUS  item  493.30/lta>y. 
Dextrines  and  soluble  or  chemically  treated  starch-  do ._...do do 

es  derived  from  potato  starch,  provided  tor  in 

TSUS  Item  493.30/l.«ixOfnbourg. 
Dextnnes  and  soliAle  or  chemicalty  treated  starch-  do do _ do 

es  derived  from  potato  starcti,  provided  for  in 

TSuS  Item  493  30,  Netfiertands 
Dextrines  and  soluble  or  chemically  treated  starch-  .._..do do do 

es  derived  from  potato  starc^  provided  for  in 

TSUS  item  493.30/Uniled  Kingdom. 
-^ans  and  portt  shoulders,  cooked  and  padied  in  May  13,  1980.. 

airtight  containers,  provided  for  in  TSUS  items 

107.30  and  107.3S/Beiglum. 
Hams  and  por*  shoiAters.  cooked  and  packed  in  do ...„  ._...do..„ do 

aWgM  containers,  provided  for  in  TSUS  iteme 

107.30  and  107.35/DenmartL 


..do.. 


..do.. 


...do. 


May  28,  1980....  June  4,  1980,, 


doL 


John 

MacHalton. 
523-0439, 
Do. 


Do. 
Do. 
Oo. 
Do. 
Do. 
Do. 
Do. 


Vera  btieau. 
523-0368 


..do.. 


Do. 
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Investigation  No. 


Product/ country 


Preheanng  Deadline  for 

report  to  preheanng  tieanng  date 

parties  statements 

trom  parties 


Hlearing  locatton 


Contact  person 


701 -TA-33  (Final).. 

701-TA-34  (Final) 

701-TA-35  (Fmal) 

701-TA-36  (Final) 

70 1-TA-37  (Final) 

701 -TA-38  (Final) 

701-TA-39  (Final) 

701-TA-40  (Fmal) 

701-TA-41  (Final) „..,. 

701-TA-42  Fmal)...- 

701-TA-43  (Rnal) 

701-TA-44  (Fmal) 

701-TA-45  (Fmal) 

701-TA-46  F'naO 

701 -TA-47  (Final) 


701-TA-48  FmaO 


701-TA-49  (FifBl) 


701-TA-50(RnaO.. 


701-TA-51  (FmaO.. 


Hams  and  pork  stioulders,  cooked  and  packed  in 

airtight  containers,  provided  for  in  TSUS  items 

107,30  and  107  3'5/Federal  Republic  of  Germany 
hianns  and  pork  shoulders,  cooked  and  packed  in 

alrligtil  containers,  provided  for  in  TSUS  items 

107.30  and  l07  35;Fiance 
Hams  and  pork  shoulders,  cooked  and  packed  in 

aiflight  containers,  provided  lor  in  TSUS  items 

107.30  and  107  35/ Ireland 
Hams  and  pork  shoulders,  cooked  and  packed  in 

airtight  containers,  provided  tor  in  TSUS  items 

107.30  and  107  35/ltaly. 
Hams  arid  pork  shoulders,  cooked  and  packed  in 

airtght  containers,  provided  for  in  TSUS  items 

107.30  and  107  35/Luxemt)ourg 
Hams  and  pork  shoulders,  cooked  and  packed  in 

airtight  containers,  provided  for  in  TSUS  items 

107.30  and  107  35/Netherlands 
Hams  and  pork  sfx)ulders,  cooked  and  packed  in 

airtight  containers,  provided  for  in  TSUS  items 

107,30  and  107,35/United  Kingdom, 
Fish,  fresh,  chilled,  or  frozen,  whether  to  not  whole. 

txjt  not  otherwise  prepared  or  preserved,  pro- 
vided for  in   TSUS  items   110  35,    110.50.  and 

110,55/Canada 
Handbags  of  lexifier,  provkled  for  in  TSUS  items 

706  07  and  706  09/Brazil. 
Tomatoes  (whettier  or  not  reduced  in  size),  packed 

in  salt,  in  bnne,  pickled  or  otttenvise  prepared  or 

preserved,  provided  for  in  TSUS  items  141.65 

and  141  66/Belgium. 
Tomatoes  (whether  or  rjot  reduced  in  size),  packed 

in  salt,  in  brir>e.  pickled,  or  othenwse  prepared  or 

preserved    provided  for  in  TSUS  items  141.65 

and  14 1.66 'Denmark 
Tomatoes  (wf^ther  or  not  reduced  in  size),  packed 

in  salt,  in  bnne,  pickled,  or  otherwise  prefiared  or 

preserved,  provided  lor  in  TSUS  items  141  65 

and  141.66/Federal  Republic  of  Germany 
Tomatoes  (whether  or  not  reduced  m  size),  packed 

in  salt  in  t>nne.  pickled,  or  otherwise  prepared  or 

preseo/ed,  provided  lor  in  TSUS  items  14165 

and  141.66/France. 
Tomatoes  (whether  or  not  reduced  in  size),  packed 

in  salt,  in  brine.  pxMeti.  or  otherwise  prepared  or 

preserved,  provided  lor  in  TSUS  items  141  65 

and  141  66/lreland, 
Tomatoes  (whettier  or  not  reduced  in  size),  packed 

in  salt,  m  bnne,  pickled,  or  othenwise  prepared  or 

preserved,  provided  lor  in  TSUS  Hems  141.65 

and  141.66/ltaly 
Tomatoes  (whettier  or  not  reduced  in  size),  packed 

in  salt,  in  bnne.  pickled,  or  othemvise  prepared  or 

presen/ed,  provided  for  in  TSUS  items   141  65 

and  141,66/Ujxemtx3urg 
Tomatoes  (whether  or  not  reduced  in  size),  packed 

in  salt,  in  brine,  pickled,  or  otherwise  prepared  or 

preserved,  provided  for  in  TSUS  items  14165 

and  141.66/Netherlands. 
Tomatoes  (whether  or  not  reduced  in  size),  packed 

in  salt,  in  t)fine.  pickled,  or  ott^rvnse  prepared  or 

preserved,  provkled  for  in  TSUS  items  141.65 

and  141  66/United  Kingdom. 
Butter  cookies  provided  for  in  TSUS  item  182.20/ 

Denmark 


...do 

...do — 

...do 

..Jo 

...do.... 

..Jo 


..do. 


..do 

..do 

..do -.... 

..do 

..do 

..do 

..do...- 


Apr   1.1980 Apr   16,  1980.      Apr  21.  1980 


Apr  8,  1980... 
Apr   17.  1980. 

do 


Apr  23,  1980. .    Apr  28.  1980 
May  2.  1980 May  9,  1960... 


do. 


.,do.. 


..-..do.- 


-do 


..do 


.do . do 


do 

...do.. 

-do- 
..  Jo- 


Bruce  Gates. 

523-0368 
Robert  Enirtger. 

523-0312 


Do 


..do. 


-do- 


..do. 


-do. 


..do. 


..do _.do. 


-do. 


..do -Jo 


..do. 


..do .do 


-Jo.. 


..do- 


„Jo- 


do 


do —..do 


Apr,  24,  1980...   May9.  1960 May  16.  1980  . 


..Jo  . 


Oo 


Oo. 


Do 


Do 


Do 


Do. 


Do 


Darnel  Leahy. 
S23-1369. 


'  This  investigatron  is  being  consolidated  lor  purposes  of  ttie  hearing  with  the  investigation  Involving  com  starch  from  the  same  country. 

By  ortjer  of  the  Commission. 

Issued:  February  14,  1980. 
Kenneth  R.  .Mason. 

Secretary.  '      ^ 

[FR  Doc  a-v  SiRN  i  i.',;  .:-21-8a  8:45  am] 
BILLING  coot  7020-02-M 


[Investigation  No.  731-TA-7  (Preliminary)! 

Certain  Electric  Motors  From  Japan 

On  the  basis  of  the  irJonnatiun 
deveKiped  during  the  course  of 
prehminary  investigation  No.  731-TA-7 

(Preliminary),  the  Commission 


determines  unanimously  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  ' 


'Commissioners  Moore  and  Stem  determined 
that  there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is  materially  injured  or 
threatened  with  material  injury.  Commissioner 
Calhoun  did  not  participate. 


by  reason  of  the  importation  of  AC. 
polyphase  electric  motors,  over  5 
horsepower  but  not  over  500 
horsepower,  provided  for  in  items  682.41 
through  682.50  of  the  Tariff  Schedules  of 
the  United  States,  which  are  allegedly 
sold  at  less  than  fair  value. 
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Section  102  of  the  Trade  Agreements 
Act  of  1979  requires  the  Ccmmission  to 
conduct  preliminary  antidumping 
investigations  in  cases  where,  on 
January  1.  19&1,  the  Administering 
Authority  has  begun  an  investigation, 
but  not  yet  made  a  preliminary 
determination,  under  section  732  of  the 
Tariff  Act  of  1930  to  determine  whether 
the  class  or  kind  of  merchandise 
described  in  the  petition  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  On  January'  7,  1980. 
the  Commission  received  advice  from 
the  Department  of  Commerce  (the 
Administering  .Authority  effective 
Januarj-  1,  1980)  that  such  an 
investigation  had  been  instituted  prior  to 
January  1,  1980,  with  respect  to  imported 
certain  electric  motors  from  Japan. 
Accordingly,  effective  Januarv'  1,  1980, 
the  Commission  instituted  a  preliminary 
antidumping  investigation  under  section 
733(a)  of  the  Tariff  Act  of  1930,  as 
amended,  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  AC.  polyphase  electric 
motors,  over  5  horsepower  but  not  over 
500  horsepower  from  Japan. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  the 
conference  held  in  connection  therewith 
was  published  in  the  Federal  Register  of 
January  14,  1980  (45  FR  2714).  On 
January  30.  1980,  a  public  conference 
was  held  in  Washington,  DC,  and  all 
persons  requesting  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel, 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
information  provided  by  the 
Administering  Authority,  to  all  written 
submissions  from  interested  parties,  and 
information  adduced  at  the  conference 
and  obtained  by  the  Commission's  staff 
from  questionnaires,  documented 
persona!  interviews,  and  other  sources, 
all  of  which  have  been  placed  on  the 
administrative  record  of  this  preliminary 
investigation. 

Statement  of  Chairman  Catherine  Bedell 
in  Support  of  the  Determination  in 
Investigation  No.  731-TA-7 
(Preliminary)  Electric  Motors  From 
Japan 

On  the  basis  of  the  best  information 
available  in  this  investigation  No.  731- 
TA-7  (Preliminary),  I  determine  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  by  reason  of  the 
importation  from  Japan  of  electric 


motors,  provided  for  in  items  682.41, 
682.42.  682  45,  682.46.  and  682.50  of  the 
Tariff  Schedules  of  the  I'nited  States. 
which  are  allegedly  sold  at  less  than  fair 
value. 

The  following  findings  and 
conclusions,  based  on  the  record  in  this 
investigation,  support  my  determination. 

/.  Reasonable  Indication  of  Material 
Injury 

A.  Volume  of  imports.  1.  In  term.s  of 
dutiable  value,  total  U.S.  imports  of  AC 
motors  increased  rapidly  between  1976- 
78  rising  from  $6  million  to  $18  million. 
From  January  through  September  1979, 
the  dutiable  value  of  imports  reached 
$17  million  and  is  likely  to  exceed  $23 
million  by  the  end  of  1979  In  terms  of 
quantity,  imports  were  about  3.8  times 
as  large  in  1978  as  in  1976. 

2.  Japanese  producers  accounted  for 
the  largest  share  of  total  imports 
followed  by  Polish  and  Taiwanese 
producers.  In  January-September  1979. 
Japanese  producers  accounted  for 
largest  percentage  of  the  dutiable  value 
of  imports.  Toshiba  is  substantially  the 
largest  Japanese  importer. 

3.  In  terms  of  quantity,  the  ratio  of 
Japanese  imports  to  apparent 
consumption  increased  from  about  3 
percent  in  1976  to  about  8  percent  in 
1978.  During  January-September  1979. 
the  ratio  of  these  imports  to  apparent 
consumption  was  somewhat  lower, 

B.  Effect  of  imports  on  U.S.  Prices.  4. 
The  original  Treasury  Department  notice 
issued  on  September  26,  1979  (44  FR 
57001)  based  on  information  supplied  by 
the  petitioner  and  derived  from 
Custom's  summary  investigation  states 
that: 

•  *  *  it  appears  that  the  margins  of 
dumping  for  standardized  models  may  range 
from  38  percent  to  306  percent.  For  models 
requiring  customization,  the  estimates  of 
dumping  range  up  to  382  percent. 

5.  According  to  price  data  suppHed  to 
the  Commission  by  Toshiba  and  eight 
domestic  manufacturers  by  type  of 
motor  and  sales  outlet,  motors  sold  by 
Toshiba  to  distributors  were  in  most 
instances  priced  substantially  below  the 
weighted  average  price  of  the 
comparable  domestic  model.  Sales  to 
distributors  accounted  for  the  bulk  of 
the  sales  of  electric  motors  by  Toshiba. 
The  prices  of  electric  motors  sold  to 
original  equipment  manufacturers  by 
Toshiba  were  not  substantially  below 
the  weighted  average  of  comparable 
domestic  models. 

C.  Impact  on  affectpd  industry.  6.  U.S. 
production  of  polyphase  AC  electric 
motors  increased  from  485,479  units  in 
1976  to  644.572  units  in  1978.  During 
January-September  1979,  production 


reached  525.695  units  compared  with 
482,010  units  during  the  same  period  in 
1978.  Motors  rated  over  5  horsepower, 
but  not  over  20  horsepower,  were  the 
largest  product  segment  in  terms  of 
quantity  and  showed  the  greatest 
growth  from  January  1976  through 
September  1979  while  production  of 
motors  rated  over  200  horsepower 
remained  stable  during  this  period, 

7.  The  value  of  U.S.  shipments  was 
reported  at  $372  million  in  1978 
compared  with  $317  million  in  1976,  In 
terms  of  quantity,  shipments  by  U.S. 
producers  while  increasing  annually 
between  1976  and  1978,  remained,  in 
1978,  at  9  percent  below  the  level  of 
shipments  in  1974. 

8.  U.S.  producers  inventories 
increases  from  91.563  units  on  December 
31,  1976  to  109.605  units  on  September 
30.  1979.  As  a  percent  of  U.S.  shipments, 
inventories  fluctuated  between  16 
percent  and  24  percent  between  1976 
and  1979.  The  largest  domestic 
inventory  levels  have  occurred  as  to 
motors  rated  over  5  horsepower,  but  not 
over  20  horsepower.  The  substantial 
share  of  increasing  imports  from  Japan 
has  been  of  this  type. 

9.  Net  sales  by  U.S.  producers 
increased  by  13  percent  from  $295 
million  in  1976  to  $334  million  in  1978. 
Net  sales  during  January-September 
1979  reached  $265  million,  an  increase  of 
42  percent  compared  to  net  sales  for  the 
comparable  1978  period.  However,  the 
ratio  of  net  operating  profit  to  net  sales 
declined  from  15  percent  in  1976  to  9 
percent  in  1978  and  to  7  percent  in 
January-September  1979.  Ratios  of  net 
operating  profit  to  investment  in 
production  facilities  follow  the  same 
trend. 

10.  Capital  expenditures  by  U.S. 
producers  in  the  production  of 
polyphase  AC  motors  increased  from 
$10.9  million  in  1976  to  $17  million  in 
1977.  and  then  decreased  to  $16.7  million 
in  1978.  Capital  expenditures  in 
January-September  1979  reached  $8.7 
million,  a  rate  well  below  the 
investment  rate  in  1978. 

Views  of  Vice  Chairman  Bill  Alberger 

On  the  basis  of  information  developed 
during  the  course  of  investigation  No. 
731-TA-7  (Preliminary).  I  determine  that 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Japan  of  AC.  polyphase  electric 
motors,  over  5  horsepower  but  not  over 
500  horsepower,  provided  for  under  item 
numbers  682.41,  682.42.  682.45,  682.46, 
and  682.50  of  the  Tariff  Schedules  of  the 
United  States,  which  are  allegedly  sold 
at  less  than  fair  value. 
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Although  the  report  indicates  several 
of  the  factors  analyzed  by  the 
Commission  (i,e..  capacity  utilization, 
production  and  employment)^  show 
positive  trends  for  the  domestic 
industry,  I  believe,  on  balance,  the 
record  contains  sufficient  information  to 
warrant  an  affirmative  finding.  In  this 
regard,  I  adopt  in  full  findings  one 
through  seven  of  the  attached 
"Supporting  Statement  by  the  Director 
of  Operations  for  an  Affirmative 
Determination  of  Certain  Electric 
Motors  from  Japan." 

Supporting  Statement  by  the  Director  of 
Operations  for  an  Affirmative 
Determination  of  Certain  Electric  Motors 
From  Japan  (No.  731-TA-7 
(Preliminary)) 

1.  The  dumping  margins  alleged  by  the 
petitioner  in  this  investigation  range 
from  38  to  382  percent. 

2.  The  ratio  of  imports  from  Japan  to 
U.S.  consumption  increased  from  *  *  * 
percent  in  1976  to  *   *   *  percent  in  1978. 

3.  Toshiba  International  Corp,  is  the 
largest  importer  of  electric  motors  from 
Japan  accounting  for  more  than  *   *  * 
percent  of  such  imports  based  on 
quantity.  Imports  by  that  firm  more  than 
tripled  between  1976  and  1978 
(confidential  materia!  deleted). 

4  Shipments  by  U.S.  producers. 
although  increasing  annually  between 
1976  and  1978  remained,  at  9  percent 
below  the  level  of  shipments  in  1974. 

5.  U.S.  producers'  inventories 
increased  from  92,000  units  on 
December  31,  1976.  to  109,000  units  on 
September  30,  1979.  As  a  percent  of  U,S, 
shipments,  inventories  fluctuated 
between  16  percent  and  24  percent  in 
the  1976  to  September  1979  period. 
Importers'  inventories  as  a  percent  of 
their  U.S.  shipments  declined  from  36 
percent  in  1976  to  24  percent  in  1978. 

6.  Net  sales  by  U.S.  producers 
increased  by  13  percent  from  $295 
million  in  1976  to  $334  million  in  1978. 
Net  sales  during  January-September 
1979  reached  $265  million,  an  increase  of 
42  percent  compared  to  net  sales  for  the 
comparable  1978  period.  However,  the 
ratio  of  net  operaUng  profit  to  net  sales 
declined  from  15  percent  in  1976  to  9 
percent  in  1978  and  to  7  percent  during 
January-September  1979.  Ratios  of  net 
operating  profit  to  investment  followed 
the  same  trend. 

7.  Data  obtained  by  questionnaire 
show  that  motors  sold  to  Toshiba  to 
distributors  (about  *   *   *  percent  of  their 
total  sales),  in  most  instances  were 
priced  substantially  below  the  weighted 
average  price  of  the  comparable 


'  See  report  at  pages  A-4.  A-S.  and  A-18, 
respectively. 


domestic  produced  model.  Toshiba's 
sales  to  OEM's  (less  than  *   *   '  percent 
of  total  sales]  were  priced  above  some 
U.S.  producers  but  below  others, 

8.  Conclusion. — On  the  basis  of  the 
above.  I  recommend  an  affirmative 
determination  as  to  a  reasonable 
indication  of  injury  with  respect  to  the 
electric  motors  from  Japan  which  are 
alleged  to  be  sold  at  less  than  fair  value. 

Views  of  Commissioners  Paula  Stem 
and  George  Moore 

This  preliminary  investigation  was 
instituted  by  the  Commission  on  January 
1.  1980,  pursuant  to  Section  733(a)  of  the 
Tariff  Act  of  1930  to  determine  whether, 
with  respect  to  electric  motors  from 
Japan,  as  provided  for  in  TSUS  items 
682.41,  682.42.  682.45.  682.46  and  682.50, 
there  is  reasonable  indication  that  an 
industry  is  m.atenally  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  the  merchandise 
allegedly  sold  or  likely  to  be  sold  at  less 
than  fair  value.  In  order  for  the 
Commission  to  make  an  affirmative 
determination  under  Section  733  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673(b)).  it 
is  necessary  to  find  that  information  in 
the  administrative  record  demonstrates 
the  reasonable  indication  described 
above. 

Determination 

On  the  basis  of  the  information 
obtained  in  this  investigation,  we 
determine  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  or  is 
threatened  with  material  injury  by 
reason  of  imports  of  electric  motors  from 
Japan  which  are  allegedly  being  sold  at 
less  than  fair  value. 

The  Trade  Act  of  1979  (Sec.  733ra)) 
directs  that  the  Commission  "shall  make 
a  determination,  based  upon  the  best 
information  available  to  it  at  the  time  of 
the  determination  *   *  *,"TheAct 
further  specifies  in  Section  771(7)  (B) 
and  (C)  that  the  Commission  shall 
consider,  among  other  factors — (i)  the 
volume  of  imports  of  the  merchandise 
which  is  the  subject  of  this  investigation, 
(ii)  the  effect  of  imports  of  such 
merchandise  on  domestic  producers  of 
like  products,  and  (iii)  the  impact  of 
such  merchandise  on  producers  of  like 
products  In  the  light  of  these  directives, 
we  base  our  decision  on  the  following 
preliminary  findings  of  fact  and 
conclusions  of  law: 

1.  On  a  quantity  basis,  the  ratio  of 
imports  from  Japan  to  U.S.  consumption 


increased  from  about  3  percent  m  1976 
to  about  8  percent  in  1978.' 

2.  Toshiba  International  Corp,  is  the 
la.'-gest  importer  of  electric  motors  from 
Jrtpan  accounting  for  the  great  bulk  of 
such  imports  based  on  the  value  of 
imports  entered  January-September 
1979.  Imports  by  that  firm  more  than 
tripled  between  1976  and  19:'8.'' 

3.  Shipments  by  U.S.  producers, 
although  increasing  annually  between 
1976  and  1978  remained  in  1978  at  nine 
percent  below  the  level  of  shipments  in 
1974.' 

4.  U.S.  producers'  inventories 
increased  from  92.000  units  on 
December  31. 1976,  to  109,000  units  on 
September  30. 1979.  As  a  percent  of  U.S. 
shipments,  inventories  fluctuated 
between  16.5  percent  and  23.5  percent  in 
the  1976  to  September  1979  period. 
Importers'  inventories  as  a  percent  of 
their  U.S.  shipments  declined  from  36 
percent  in  1976  to  24  percent  in  1978.* 

5.  Net  sales  by  U.S.  producers 
increased  by  13  percent  from  $295 
million  in  1976  to  $334  million  in  1978. 
Net  sales  during  January-September 
1979  reached  $265  miUion.  an  increase  of 
42  percent  compared  to  net  sales  for  the 
comparable  1978  period.  However,  the 
ratio  of  net  operating  profit  to  net  sales 
declined  from  15  percent  in  1976  to  nine 
percent  in  1978  and  to  seven  percent 
during  January-September  1979.  Ratios 
of  net  operating  profit  to  investment 
followed  the  same  trend.'' 

6.  Data  obtained  by  questiormaire 
show  that  motors  sold  by  Toshiba  to 
distributors,  the  bulk  of  their  total  sales, 
in  most  instances  was  priced 
substantially  below  the  weighted 
average  price  of  the  comparable 
domestically  produced  model.  Toshiba's 
sales  to  OEM's  were  priced  above  some 
U.S.  producers  but  below  others.' 

Conclusion 

Based  on  the  information  available  to 
the  Commission  at  this  time,  we  believe 
that  there  is  a  reasonable  indication  of 
material  injurj'  or  threat  of  material 
injury  to  the  domestic  industry  and. 
therefore,  that  this  proceeding  should 
continue  to  completion. 

Issued:  February  19, 1980. 

By  Order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

[FK  Doc.  SO-SSae  Filed  2-21-00:  B.4S  am] 
BILLING  CODE  70?O-0J-M 


'  Staff  Report,  p.  A-24. 

•  Ibid,  p.  A-S  and  p.  A-ft. 

•  Staff  Report  p.  A-10. 

•  Staff  Report,  pp.  A-15  and  A-17. 
'  Ibid.  p.  A-21  and  A-22. 

•  Ibid.,  p.  A-2S. 
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[731-TA-  5  and  6  (Preliminary)] 

Rail  Passenger  Cars  and  Parts  Thereof 
Intended  for  Use  as  Original 
Equipment  In  ttie  United  States  From 
Italy  and  Japan;  Determination  of  "No 
Reasonable  indication  of  Material 
Injury" 

On  the  basis  of  information  developed 
during  the  course  of  investigations  Nos. 
731-7 A-5  (Preliminar>)  and  731-TA-6 
(Preliminary)  frail  passenger  cars  and 
parts  thereof),  the  Commission 
determines  that  there  is  no  reasonable 
indication  that  an  industry  in  the  United 
States  IS  materially  injured,  or  is 
threatened  with  material  injury  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  the  importation  from  Italy  and 
Japan  of  rail  passenger  cars  and  parts 
thereof,  however  provided  for  in  the 
Tariff  Sciiedules  of  the  United  States 
(TSUSl.  intended  for  use  as  original 
equipm.ent  in  the  United  States,  which 
are  allegedly  sold  at  less  than  fair 
value.' 

Section  lOZfblfl)  of  the  Trade 
Agreements  .-^ct  of  1979  requires  the 
Commission  to  conduct  preliminary 
antidumping  investigations  in  cases 
where,  on  January  1,  1980.  the 
.Administering  ,'\uthority  has  begun  an 
investigation,  but  not  yet  made  a 
preliminary  determination  under  the 
Antidumping  Act,  1921.  as  to  the 
question  of  less-than-fair-value  sales. 
On  January  7.  1980,  the  Commission 
received  advice  from  the  Department  of 
Commerce  [the  .Administering  Authority 
effective  January  1,  1980)  that  such  an 
investigation  had  been  instituted  prior  to 
January  1,  1980.  with  respect  to  imported 
rail  passenger  cars  and  parts  thereof. 
Accordingly,  effective  January  1,  1980, 
the  Commission  instituted  preliminary 
antidumping  investigations  under 
section  733(aj  of  the  Tariff  Act  of  1930. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  the 
conference  held  in  connection  therewith 
was  published  in  the  Federal  Register  of 
January  14,  1980  (45  FR  2^5).  On 
January  29,  1980.  a  public  conference 
was  held  in  Washington,  DC,  and  all 
persons  requesting  the  opportunity  were 
permitted  to  appear  in  person  or  by 
counsel.  In  arriving  at  its  determination, 
the  Commission  gave  due  consideration 
to  information  provided  by  the 
.Administering  Authority,  to  all  written 
submissions  from  interested  parties,  and 


'  Vice  Chairman  .\;berger  dnd  Conmissioner 
Stem  voted  separate:;,  with  respect  to  the  imports 
from  each  countrj- 


information  adduced  at  the  conference 
and  obtained  by  the  Commission's  staff 
from  questionnaires,  personal 
interviews,  and  other  sources. 

Findings  of  Fact  and  Conclusions  of  Law 
of  the  Commission  in  Support  of  the 
Negative  Determinations  in 
Investigations  731-TA-  5  and  6 

In  order  for  the  Commission  to  find  in 
the  affirmative  in  a  preliminary 
antidumping  injury  determination  under 
Section  733  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673(b)).  it  is  necessary  to  find 
that  sufficient  information  has  been 
presented  to  show  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  the  merchandise 
which  is  the  subject  of  the  investigation 
allegedly  sold  or  likely  to  be  sold  at  less 
than  fair  value. 

The  following  conclusion  and 
findings,  drawn  from  the  record  in  this 
investigation,  serve  to  support  our 
determination. 

Conclusion  of  Law 

On  the  basis  of  the  best  information  in 
the  Commission's  record  in  this 
investigation,  we  determine  that  there  is 
no  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
importation  of  the  merchandise  which  is 
the  subject  of  this  investigation. 

Findings  of  Fact 

A.  Volume  of  Imports.  1,  Rail 
passenger  cars  being  furnished  by 
foreign  producers  for  contracts  awarded 
since  the  enactment  of  the  Surface 
Transportation  Act  of  1978  will  rarely,  if 
ever,  be  imported  into  the  U.S.  in 
finished  form.  The  "Buy  America" 
provision  of  that  act  requires  that  final 
assembly  of  rail  passenger  cars  be  made 
in  the  U.S.  and  that  rail  cars  contain  at 
least  50  percent  US.  components. 
Although  these  requirements  may  not 
apply  under  certain  conditions  (Pub.  L 
95-599,  section  401  (19:'8)),  it  is  highly 
unlikely  that  an  exemption  will  be 
obtained  in  any  major  rail  passenger  car 
contract.  (Staff  Report,  pp.  A-11, 12; 
Recommended  Determination  of  the 
Director,'  finding  No.  2:  Transcribed 
Staff  Briefing  at  Commission  meeting, 


Feb.  7, 1980;  Conference  transcript,  pp. 
76,  85). 


'  Vice  Chairman  Alberger  included,  for 
informational  purposes,  the  Recommended 


Determination  and  Supporting  Statement  of  the 
Director  of  Operations  in  these  investigations.  The 

Rpcommended  Determination  and  Supporting 
Stdleme.nt  follnw. 

Recommended  Determination 

On  the  basis  of  information  developed 
during  the  course  nf  invesligation  Nos.  731- 
TA-  5  and  6,  undpr<dken  by  the  Commission 
under  section  733(ii|  of  the  Tariff  Act  of  1930. 
I  determine  that  there  is  a  reasonable 
indication  that  an  industry  in  the  L'nited 
States  is  thrpHtened  with  material  injury  by 
reason  of  imports  from  Italy  and  [.ipan  of 
parts  of  rail  passenger  cars  intended  for  use 
as  original  equipment  in  the  LIniled  S'.iles. 
The  imported  parts  are  car  body  shells  for 
rail  passenger  cars,  truclt  assemblies  for  rail 
passenger  cars,  and  parts  for  such 
assemblies,  other  than  wheels  and  axles, 
provided  for  under  item  Nos  69()  35  and 
690.40  of  the  Tariff  Schedules  of  the  United 
States. 

Supporting  Statement  by  the  Director  of 
Operations  for  an  .Affirmative  Determination 
on  Rail  Passenger  Cars  and  Parts  Thereof 
From  Italy  and  fapan  (Nos.  rsi-T.A-  5  and  6 
(Preliminary)) 

The  L'  S.  marivet  fur  rail  p.issengert  cars  is 
supplied  by  producers  of  components  (parts) 
and  final  assemblers  The  petitioner  in  this 
case.  Budd  Company  produces 
components — t:ar  body  shells  and  truck 
assemblies  and  also  assembles  components 
into  finished  rail  passenger  cars. 

Finished  rail  passenger  cars  are  rarely 
imported  into  the  United  States  The  "Buy 
America"  provision  of  the  Surface 
Transportation  Act  of  197H  requires  final 
assembly  of  rail  passenger  cars  in  the  United 
States.  Foreign  companies  awarded  contracts 
to  produce  rail  passenger  cars  wiff  prov  fde 
imported  components  to  U.S.  assemblfis  for 
incorporation  into  finished  cars. 

The  alleged  less  than  fair  value  sales 
involve  bids  by  [apanese  and  Italian  firms  on 
three  contracts  In  all  three  contracts  the  final 
assembly  of  rail  passenger  cars  will  be 
undertaken  by  US.  assemblers.  .Major 
imported  components  will  consist  of  car  body 
shells,  truck  assemblies  and  parts  for  truck 
assemblies. 

The  petitioner  has  successfully  bid  on  three 
contracts  since  the  loss  of  the  Cleveland. 
Washington  and  Philadelphia  contracts. 
Undelivered  orders  dmoun»«>d  to  563  cars  as 
of  December  31.  1979  As  work  begins  on 
these  contracts  employment,  opacity 
utilization  and  revenues  should  increase. 
Therefore,  there  is  no  reasonable  indication 
of  material  injury  to  an  industry  in  the  United 
States. 

The  contracts  in  question  call  for  deliveries 
of  rail  passenger  cars  over  the  ne.\t  two  to 
three  years.  The  importation  of  components 
to  be  used  in  the  finished  cars  presents  a 
reasonable  indi(  alion  of  threat  of  malerial 
injury  to  the  petitioner  both  as  a  compuncnl 
producer  and  as  an  assembler. 

The  Antidumping  Act,  1921   did  not  contain 
any  qualification  as  to  the  kind  of  industry  or 
the  number  of  in<!ustries  that  might  be 
affected  by  allegedly  dumped  imports.  Title 
VII  of  the  Tariff  Act  of  1930,  however, 
provides  that  a  petitioner  must  be  a 
manufacturer,  producer,  or  wholesaler  in  the 
United  Slates  of  "like  product"  which,  in  turn, 
is  described  as  "a  prixluct  like,  or  in  the 
absence  nf  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
Footnote  continued  on  next  page 
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2.  Two  of  the  three  contracts  cited  by 
the  petitioner  which  give  rise  to  the 
petition  will  be  subject  to  the  "Buy 
America"  provisions  described  in 
Finding  No.  1.  The  third  contract  was 
not  subject  to  these  provisions. 
However,  counsel  for  the  primary 
contractor,  Breda,  testified  that  the  cars 
would  be  assembled  in  the  United 
States  and  would  utiHze  about  45 
percent  American  components. 
Therefore,  no  finished  rail  passenger 
cars  will  be  imported  into  the  United 
States  on  these  contracts.  (Transcribed 
Staff  Briefing;  Staff  Repori,  pp.  A-6.  A-8; 
Conference  transcript,  pp.  91-92.) 

,3.  The  only  items  respondents 
presently  intend  to  import  for  the  three 
contracts  (Greater  Cleveland  Regional 
Transit  Authority.  Southeastern 
Pennsylvania  Transportation 
Administration  and  Washington 
Metropolitan  Area  Transit  Authority) 
which  are  also  alleged  by  petitioner  to 
be  at  less  than  fair  value  are  car  body 
shells,  parts  for  truck  assemblies,  and 
axles,  (Staff  Report,  p.  A-8;  Conference 
transcript,  pp.  77, 100.) 

4.  Although  representatives  of  the 


Footnote  continued  from  last  page 
subject  to  investigation."  Similarly.  Title  VII 
defines  an  industry  as  "the  domestic 
producers  as  a  whole  of  a  like  product,  or 
those  producers  whose  collective  output  of 
the  like  product  constitutes  a  major  portion  of 
the  total  domestic  production  of  thai 
product."  In  a  case  in  which  an  antidumping 
petition  was  filed  with  the  Commission  and 
the  Department  of  Commerce  under  section 
732  of  Title  VII.  the  agencies  would  screen 
the  petition  for  an  appropriate  product 
description  to  control  the  scope  of  the 
Investigation  noticed  by  the  Commerce 
Department  in  an  affirmative  determination 
under  this  section.  The  instant  petition  was 
filed  under  the  old  law  and  became  subject  to 
the  transition  provisions  of  section  102  of  the 
Trade  Agreements  Act  of  1979  which  had  the 
effect  of  establishing  the  scope  of  the 
investigation  as  that  alleged  in  the  petition. 
Information  made  a  part  of  the  Commission's 
record  in  this  preliminary  investigation 
indicates  that  the  petitioner  does  not 
manufacture  rail  passenger  cars  but 
assembles  them  from  components.  The 
petitioner  does  manufacture  certain 
components  of  rail  passenger  cars  however. 
Among  these  are  car  body  shells  and  truck 
assemblies  (staff  report,  at  A-19.  Evans 
testimony,  conference  transcript  at  p. 13).  Car 
body  shells  and  parts  for  the  truck  assembly 
are  imported  from  both  japan  (Gibson 
testimony,  conference  transcript  at  p.  77)  and 
Italy  (Bosco  testimony,  conference  transcript 
al  p.  85).  Accordingly  the  scope  of  this 
recommended  determination  extends  only  to 
car  body  shells,  truck  assemblies  and  parts 
for  truck  assemblies  other  than  wheels  and 
axles,  intended  for  use  as  original  equipment 
in  the  United  Stales,  provided  for  under  item 
nos,  690.35  and  690.4(.  of  the  Tariff  Schedules 
of  the  United  States.  Wheels  and  axles, 
although  imported,  are  not  produced  by  the 
petitioner  (MaGinn  testimony,  conference 
transcript  at  p.  35). 


respondents  have  stated  that  it  is  their 
intention  to  import  some  of  the 
component  parts  listed  in  Finding  No.  3, 
there  is  no  requirement  that  the  origin  of 
the  components  to  be  used  in  the 
assembly  of  cars  be  specified  prior  to 
the  award  of  the  contract.  It  is  even 
conceivable  that  because  of  the  long 
lead  times  on  delivery  of  finished  rail 
cars  (2  to  3  years  from  signing  of 
contracts  for  initial  deliveries)  actual 
sourcing  for  nearly  all  of  these  parts 
could  be  domestic.  (Staff  Report  A-6; 
A-28.) 

5.  The  Commission  sought  but  neither 
the  petitioner  nor  any  domestic 
manufacturer  of  car  body  shells  and 
parts  for  truck  assemblies  came  forward 
with  any  specific  information  or  even 
allegations  concerning  the  quantity  or 
value  of  imported  components.  The  orJy 
specific  information  available  to  the 
Commission  at  this  time  is  that  there 
have  been  no  imports  of  these 
components  by  either  respondent.  (Staff 
Report,  p.  A-8;  Transcribed  Staff 
Briefing,  Conference  transcript  at  77, 
100.) 

6.  Participation  of  foreign  firms  in  the 
U.S.  rail  passenger  car  market  was,  until 
1977,  primarily  limited  to  Canadian  and 
French  car  builders.  The  only 
participation  in  the  U.S.  market  by  Italy 
(Breda)  occurred  in  1977  and  1979  when 
it  won  two  contracts  covering  a  total  of 
142  light  rail  vehicles  and  rapid  transit 
cars  valued  at  approximately  $107.4 
million.  The  only  participation  by  Japan 
(Nissho-IWAI)  is  the  recent  contract 
award  for  141  light  rail  vehicles  valued 
at  $57.5  million.  Assembly  of  vehicles 
for  the  Philadelphia  and  Cleveland 
contracts  will  be  performed  in  the  U.S. 
by  Boeing  Vertol  and  General  Electric. 
(Staff  Report,  p.  A-28.) 

B.  Effect  of  Imports  on  Prices  of  U.S. 
Produced  Rail  Passenger  Cars  and  Parts 
Thereof. 

7.  There  is  no  data  available  on  the 
prices  at  which  rail  passenger  cars  or 
any  components  thereof  have  been  or 
will  be  when  imported  from  Italy  or 
Japan.  As  stated  in  earlier  findings,  the 
reason  for  this  is  that  there  have  not 
been  and  will  not  be  any  imports  of 
completed  rail  cars  from  these  countries, 
and  the  future  delivery  of  parts  for  such 
cars  is  still  speculative  as  to  sources  and 
prices.  (See  Findings  2-5).  Awarded  bid 
prices  are  based  on  basic  car  assemblies 
without  options.  A  contract  price  for  a 
delivered  car  will  be  higher  than  a  bid 
price.  (Staff  Report,  p.  A-8.) 

C.  Impact  of  Imports  of  Rail  Passenger 
Cars  and  Parts  Thereof  on  Domestic 


Producers  of  Like  Products. 

8.  Budd's  domestic  competitors  have 
withdrawn  from  active  bidding  on 
contracts  as  primary  contractors,  but 
their  decisions  to  withdraw  predate  the 
arrival  of  significant  competition  from 
foreign  railcar  assemblers.  (Department 
of  Justice  Statement,  p.  12:  Barber 
Report,  pp.  72-73;  1979  GAO  Study,  pp. 
5-7.) 

9.  Neither  the  petitioner  nor  any  other 
manufacturer  of  rail  passenger  car 
components  presented  the  Commission 
with  any  specific  information  with 
which  to  assess  impact  on  this  portion 
of  the  industry.  (See  Finding  5). 
However,  a  representative  of  the  Budd 
Co.  testified  that  domestic  components 
manufacturers  would  get  business  from 
other  primary  contractors,  (Conference 
transcript  at  p.  43.) 

10.  Budd's  complaint  against  alleged 
less-than-fair-value  imports  from  Italy 
concerns  the  Cleveland  and  Washington 
contracts.  If  the  ItaUan  contractor  had 
not  won  the  Washington  bid,  it  is 
doubtful  Budd  could  have.  (Staff  Report, 
A-32).  If  the  Italian  contractor  had  not 
won  the  Cleveland  bid.  it  is 
conceiveable  that  Budd  and  a  Canadian 
joint-venture  partner  could  have  won. 
(Staff  Report,  A-31-32.) 

11.  Budd's  complaint  against  the 
alleged  less-than-fair-value  imports  from 
Japan  concern  a  Philadelphia  contract.  If 
the  Japanese  contractor,  Nissho-IWAI. 
had  not  won  the  bid,  it  is  doubtfiJ  that 
Budd  could  have  won  the  contract. 
(Staff  Report,  at  A-32).  Although  a  Budd 
company  representative  alleged  less- 
than-fair-value  pricing  by  NIAC  in  a 
Philadelphia  Broad  Street  Subway 
procurement  bid  at  the  Commission's 
conference  (transcript,  at  14-15),  the 
next  lowest  bidder  was  Canadian  (Post- 
Conference  Statement  of  NIAC  and 
Kawasaki,  at  p.  14). 

12.  As  of  December  31, 1979,  petitioner 
had  undelivered  orders  amounting  to  563 
cars.  This  substantial  backlog  should 
increase  the  petitioner's  rail  passenger 
car  employment,  capacity  utilization, 
and  revenues.  (Staff  Report,  p.  A-20,  A- 
25-26;  Recommended  Determination  of 
the  Director,  Finding  No.  4),  The 
Japanese  home  market  is  expanding  and 
there  is  testimony  on  the  record  that 
there  is  no  overcapacity  (Staff  Report  at 
A-17;  Conference  transcript,  at  p.  69). 
There  is  an  unrebutted  submission  to 
the  effect  that  Breda  has  no  significant 
productive  capacity  available  for  the 
U.S.  market  (Breda  Submission,  at  p.  17). 
Thus,  there  is  no  imminent  threat  of 
material  injury  and  any  extrapolation  of 
bid  experiences  to  a  threat  of  material 
injury  as  the  Budd  Co.  backlog  is  being 
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reduced  would  be  completely 
speculative. 

By  order  of  t.he  Comrriss;')!! 
Issued:  Febru;ir>'  15,  19TO 
Kenneth  R.  Mason,  , 

Secretary  I 

[FR  Doc  »-5M'  Filed  2-21-80:  3:45  am| 
BILLIMQ  COOE  7020-02-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

[Docket  No.  79-24] 

Metro  Substance  Abatement  Program, 
Inc.,  Detroit,  Mich.;  Resclieduling  of 
Hearing 

The  hearing  in  this  matter  previously 
scheduled  for  [anuary  24.  1980  f45  PR 
4481)  having  been  cancelled,  notice  is 
hereby  given  that  this  heanng  has  been 
rescheduled  for  March  11  and  12.  1980. 
The  proceedmgs  will  commence  at  9:30 
am.  on  March  11,  1980,  and  will  be  held 
ir.  Room  859.  Federal  Building.  2.31  W. 
Lafayette  Street.  Detroit.  Michigan. 

Ddted:  Febrjary-  13.  1980  i 

Peter  B.  Bensinger, 
Administrator.  Drug  Enforcement 

A  dninistralion. 

(f"R  Doc  8O-SS20  Filed  2-21-80:  3:45  amj 
BiLLIf4G  COOE  4410-<»-M 


Law  Enforcement  Assistance 
Administration 

National  Minority  Advisory  Council  on 
Criminal  Justice;  Notice  of  Meeting 

This  is  to  provide  notice  of  a 

Qjarterly  Meeting  of  the  National 
Nhnoritv  Advisory  Council  on  Criminal 
lustice  (NMACCJ),  LE.AA. 

The  National  Minority  Advisory 
Council  on  Criminal  Justice  will  hold  a 
quarterly  meeting  on  .March  7  and  8, 
1980  in  the  Orange  Bowl  Room  of  the 
Columbus  Hotel,  located  at  Biscayne 
Boulevard  and  First  Street,  m  Miami, 
Florida.  The  meeting  is  scheduled  to  run 
from  9:00  a.m.  to  5:00  p,m.  on  both  days. 
The  meeting  is  open  to  the  public. 

Discussion  at  the  meeting  will  focus 
on  an  LEAA-OI.ARS  transition  briefing, 
f'nal  report  update,  results  conference, 
report  on  the  resurgence  of  collective 
violence  against  minorities,  and  a 
presentation  by  the  Director  of  OJJDP. 

Anyone  wishing  additional 
information  should  contact  either  Ms. 
Peggy  Tnplett,  LEAA-NMACC] 
Coordinator  at  6.33  Indiana  Avenue. 
NW,  Washington.  DC  20531,  [202]  724- 
5933;  or  Mr.  Alan  G.  Boyd,  NMACCJ 
S*aff  Director.  1990  M  Street,  NW,  Suite 


200,  Washington.  DC  20036  (202)  862- 

9348. 

Pegg>-  E.  Triplett, 

Project  Monitor,  National  Minority  Advisory 

Council  on  Criminal  Justice. 

(FR  Doc.  80-5S02  Filed  2-21-60:  &«  am) 
WUJNQ  COOE  4410-1S-M 


Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention 
Meeting;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention  will  meet 
Wednesday,  February  27,  lOHO  at  633 
Indiana  Avenue,  ,\W..  Washington, 
D.C.,  13th  Floor  Conference  Room.  The 
meeting  will  be  open  to  the  public. 

The  meeting  will  begin  at  10:00  a.m. 
Agenda  items  include  discussion  of  the 
status  of  contract  support  for  the 
Council,  discussion  of  the  proposed  joint 
meeting  of  the  Council  and  the  National 
Advisory  Committee  for  Juvenile  Justice 
and  Delinquency  Prevention,  update  on 
the  Interagency  Task  Force  on  Youth. 
discussioti  of  the  OJJDP/Labor 
interagency  agreement  on  Alternative 
Education,  and  a  discussion  of  youth  in 
the  juvenile  justice  system  with 
extremely  serious  mental  health 
problems.  Time  will  be  available  for 
updates  from  member  agencies. 

For  further  information,  contact  Mr  James 
C.  Shine,  Acting  Deputy  Associate 
Administrator,  Office  of  Juvenile  Jti.stice  and 
Delinquency  Prevention,  Law  Enforcemeni 
Assistance  Administration,  Department  of 
Justice,  633  Indiana  Avenue,  NW., 
Washington.  DC.  20531. 
Ira  M.  Schwartz, 

Administrator.  Office  of  Juvenile  Justice  and 
Delinquency  Prevention. 

[FR  Doc  80-5434  Filed  i-22-80;  8:45  am] 
BILUNG  CODE  4410-18-M 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor' Statistics 

Weekly  Seasonal  Adjustment  Factors 
To  Be  Used  in  Computation  of  1980 
Seasonally  Adjusted  Insured 
Unemployment  Rates  Under  Regular 
State  Unemployment  Programs 

The  Bureau  of  Labor  S'ytistics 
announces  the  1980  weekly  seasonal 
adjustment  factors  that  will  be  applied 
to  the  unadjusted  levels  of  claims  for 
unemployment  insurance  benefits,  under 
regular  State  programs,  to  derive 
seasonally  adjusted  levels.  The 
seasonally  adjusted  level  of  insiu-ed 
unemployment  under  regular  State 


programs  is  a  major  component  in  the 
calculation  of  the  seasonally  adjusted 
national  insured  unemployment  rate, 
which  triggers  Federal-State  extended 
unemployment  compensation  payments. 
The  rate  of  insured  imemployment  for 
purposes  of  the  national  extended 
benefits  trigger  is  computed  and 
announced  by  U.S.  Department  of 
Labor's  Employment  and  Training 
Administration.  Unemployment 
Insurance  Service. 


Meek  ending  date: 

Jan.  5 _ 

Jan.  12 

Jan,  19 

Jan.  26 

Feb  2 

Feb  9 

Feb,  16 

Feb.  23..., 
Mar.  1 ...... 

Mar.  8 

Ma(  15... 
Mar  22... 
Mar  29... 
Apf  5..._. 


Aw   12..„.. 

Apf   19 

Apf  26 , 

May  3 

May  10 

May  17 

May  24 

May  31... 
June  7 ... 
June  1 4 . 
June  21 . 
June  28 . 
Julys  . 
July  12... 
July  19... 
July  26.. 
Aufl.  2  ... 
Aug.  9  . 
Aug.  16  ., 
Aug  23  , 
Aug  30  . 
Sepi  6  ,. 

Sept  13 

SepL  20... 
88|N.27_ 

Oct  4 

Oct.  11 

Oct  18 

Oct  25 

Nov.  1 . 

Nov.  8 

Nov.  15-.„. 
Nov.  22.™ 
Nov,  29.. 

Doc.  6 

Dec.  13... 
Dec.  20. . 
Dea  27... 


Seasonal 
factors 
1293 
126  6 
128  8 
131  4 

131  1 

132  6 
131  1 
132.5 
128  1 
124,4 
119.7 
116  2 
111  3 
1078 
105.1 
103  1 

993 
95.2 
927 
909 
877 
85  9 
885 
86.1 
86.1 
83  6 
907 
968 
96.1 
96.4 
95.4 
94.1 
91.9 
898 
849 
839 
828 
805 
792 
77  6 
793 
820 

82  1 
829 

83  9 
886 
87  5 
98-7 

100,8 
103.5 
102,4 
114  2 


Inquiries  regarding  the  contents  of  this 
announcement  and  the  methodology  for 
seasonal  adjustment  of  the  series  should 
be  directed  to;  U.S.  Department  of 
Labor,  Bureau  of  Labor  Statistics.  Room 
2081.  441  G  Street,  N.W.,  Washington, 
DC.  20212,  Attn:  Fred  Cronkhite, 
Telephone  (202)  523-1720. 

Signrd  at  Washington,  DC.  this  13th  day  of 
February  1980. 

Janet  L.  Norwood, 

Commissioner.  Bureau  of  Labor  Statistics. 

\W.  Doc  80-5612  Filed  2-21-80:  845  am| 
BILLING  COOE  4510-24-M 
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Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
nr  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locatitms 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorised  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  U.S.C. 
1924(b),  1932,  or  1942(b), 

The  Act  requires  the  Secretary  of 
Labor  to  determine  v\  hether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  !n  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2,  Employment  trends  in  the  same 
industry  in  the  local  area. 

3,  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 


other  areas  (where  such  competition  is  a 
faclor). 

5.  In  the  case  of  appUcations  involving 
'he  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicanL 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  pubhcation  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration.  601  D  StreeL  N.W., 
Washington.  D.C.  20013. 

Signed  at  Washington,  D.C.  this  19th  day  of 
February  1980. 
Earl  T.  Klein, 
Director,  Office  of  Program  Services. 

Applications  Received  During  the  W  eek 
Ending  February  16,  1980 

Name  of  Applicant  and  Location  of 
Enterprise:  and  Principal  Product  or  Activity 

Fort  Pierce  Care  Center,  Inc.,  Fort  Pierce,  St, 

Lucie,  Florida:  operation  of  a  skilled 

nursing  care  facility. 
Cartonera  AntiUana.  Inc.,  Gurabo,  Puerto 

Rico;  manufacturer  of  corrugated  board 

and  linen. 

|FR  Doc  80-5572  Filed  2-21-80;  8:45  am) 
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New  Extended  Benefit  Period  n  the 
State  of  Idaho 

This  notice  armounces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Idaho,  effective  on  February  17, 
1980. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  .3304  note]  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  additional  benefits  to  eligible 
individuals  who  have  exhausted  their 
rights  to  regular  benefits  under 
permanent  State  and  Federal 
unemployment  compensation  laws.  Part 
615  of  Title  20,  Code  of  Federal 
Regulations,  implements  the  statute  (20 
CFR  Part  615), 

In  accordance  with  section  203(e)  of 
the  Act.  the  Idaho  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 


week  if  the  head  of  the  State 
employment  security  agency  determines, 
in  accordance  writh  20  CFR  615,12(e), 
that,  for  the  period  consisting  of  that 
week  and  the  immediately  preceding  12 
weeks,  the  rate  of  insured 
unemployment  under  the  State 
unemployment  compensation  law 
equalled  or  exceeded  the  State  trigger 
rate.  20  CFR  615.12  (b)  or  (c).  The 
Extended  Benefit  Period  actually  begins 
with  the  third  week  followring  the  week 
for  which  there  is  an  "on"  indicator.  A 
benefit  period  will  be  in  effect  far  a 
minimum  of  13  consecutive  weeks,  and 
will  end  the  third  week  after  there  is  an 
"off  indicator. 

Deternunation  of   On'   Induator 

The  head  of  the  employment  security 
agency  of  the  State  of  Idaho  has 
determined  that,  for  the  period 
consisting  of  the  week  ending  on 
February  2, 1980.  and  the  immediately 
preceding  12  weeks,  the  rate  of  insured 
unemployment  in  the  State  equalled  or 
exceeded  the  State  trigger  rate. 

Therefore,  an  Extended  Benefit  Period 
commenced  in  that  State  with  the  week 
beginning  on  February  17, 1980. 

Information  for  Cl.iimanls 

The  duration  of  Extended  Benefits 
payable  in  the  new  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  seciuity  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  Extended  Benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  BeneHt  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  unemployment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
exhausts  all  rights  under  the  State 
unemployment  compensation  law  during 
the  Extended  Benefit  Period,  including 
exhaustion  by  reason  of  the  expiration 
of  the  individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  thay  may  be 
entitled  to  Extended  Benefits  in  the 
State  of  Idaho,  or  who  wish  to  inquire 
about  their  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  local  office  of  the  Idaho 
Department  of  Employment  in  their 
locality. 
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Signed  at  Washington.  DC,  on  February 
14,  1980. 

Emest  G.  Green. 

Assistant  Secretary  for  Employment  and 
Trainmg- 

,n!  Doc.  56T1  Filed  2-21 -a&  3:45  im]  I 
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New  Extended  Benefit  Period  in  the 
State  of  Ohio 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in  the 
State  of  Ohio,  effective  on  Febraary  17, 
1980. 

Background 

The  Federal-State  E.xtended 
Unemployment  Compensation  Act  of 
1970  (26  US.C.  3304  note]  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  additional  benefits  to  eligible 
individuals  who  have  exhausted  their 
rights  to  regular  benefits  under 
permanent  State  and  Federal 
unemployment  compensation  laws.  Part 
615  of  Title  20.  Code  of  Federal 
Regulations,  implements  the  statute  (20 
CFR  Part  615). 

In  accordance  with  section  203(e)  of 
the  Act.  the  Ohio  unemployment 
compensation  law  provides  that  there  is 
a  State  "on"  indicator  in  the  State  for  a 
week  if  the  head  of  the  State 
employment  security  agency  determines, 
in  accordance  with  20  CF'R  615.12(e), 
that,  for  the  period  consisting  of  that 
week  and  the  immedi-ately  preceding  12 
weeks,  the  rate  of  insured 
unemployment  under  the  State 
unemployment  compensation  law 
equalled  or  exceeded  the  State  trigger 
rate,  20  CFR  615  12  fb)  or  (c).  The 
Extended  Benefit  Period  actually  begins 
with  the  third  week  following  the  week 
for  which  there  is  an  "on"  indicator.  A 
benefit  period  will  be  :n  effect  for  a 
minimum  of  13  consecutive  weeks,  and 
will  end  the  third  week  after  there  is  an 
"off  indicator. 

Determination  of  "On"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Ohio  has 
determ,ined  that,  for  the  period 
consisting  of  the  week  ending  on 
February  2.  1980,  and  the  immediately 
preceding  12  weeks,  the  rate  of  insured 
unemployment  in  the  State  equalled  or 
exceeded  the  Sta^e  trigger  rate. 

Therefore,  an  Extended  Benefit  Period 
commenced  in  that  State  with  the  week 
beginning  on  February'  17.  1980. 


Information  for  Claimants 

The  duration  of  Extended  Benefits    * 
payable  in  the  New  Extended  Benefit 
Period,  and  the  terms  and  conditions  on 
which  they  are  payable,  are  governed  by 
the  .^ct  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  Extended  Benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins,  and 
who  has  exhausted  all  rights  under  the 
State  une.mpioyment  compensation  law 
to  regular  benefits  before  the  beginning 
of  the  new  Extended  Benefit  Period.  20 
CFR  615.13(d)(ll.  The  State  employment 
security  agency  also  will  provide  such 
notice  promptly  to  each  individual  who 
•  exhausts  all  rights  under  the  State 
unemployment  compensation  law  during 
the  Extended  Benefit  Period,  including 
exhaustion  by  reason  of  the  expiration 
of  the  individual's  benefit  year.  20  CFR 
615.13(d)(2). 

Persons  who  believe  they  may  be 
entitled  to  Extended  Benefits  in  the 
State  of  Ohio,  or  who  wish  to  inquire 
about  the  rights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  Employment  Office  of  the 
Ohio  Bureau  of  Employment  Services  in 
their  locality. 

Signed  at  Washington,  D.C.,  on  February 
14. 1980. 

Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training. 

|FR  Doc  80-5613  Filed  2-21-80:  8:45  am] 
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Mine  Safety  and  Health  Administration 
[Docket  No.  M-79-188-CJ 

Ligon  Preparation  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Paul  David  Tackett,  doing  business  as 
Ligon  Preparation  Company,  I.D.  #15- 
09312,  Box  47,  Drift,  KY  41619,  has  filed 
a  petition  for  modification  of  30  CFR 
75,1719  (illumination  for  the  1-121  Mine 
located  in  Floyd  County,  Kentucky.  This 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  underground  working 
places  while  mobile  equipment  is  in  use. 

2.  The  petitioner  states  that 
compliance  with  the  standard  would 
result  in  a  dimunition  of  safety  of 
miners,  due  to  height  limitations  in  the 
mine. 


3.  The  petitioner  therefore  requests  a 
variance  from  application  of  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
March  24,  1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627. 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  14,  1980 
Frank  A.  White. 

Director.  Office  of  Standards,  Regulations 

and  Variances. 

|FR  Doc   80  5614  Filpd  2-21-80:  8:4.5  am] 
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Occupational  Safety  and  Health 
Administration 

Washington  State  Standards;  Approval 

1.  Background.  Part  1953  of  title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  .Xct  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Pari  1902. 
On  January  26,  1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  Subpart  F  to 
Part  1952  containing  the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  Sections 
1952.120-124  of  Subpart  F  set  forth  the 
State's  schedule  for  the  adoption  of 
Federal  standards.  By  letter  dated  May 
24,  1979  from  James  P.  Sullivan, 
Assistant  Director,  to  James  W.  Lake, 
Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards 
comparable  to  29  CFR  1910.1018. 
Exposure  to  Inorganic  Arsenic;  29  CFR 
1910.1046,  Exposure  to  Cotton  Dust  in 
Cotton  Gins;  and  29  CFR  1910.1000.  Air 
Contaminant* (Benzene)  Table  Z-2. 

The  Inorganic  Arsenic  standard  was 
published  in  the  Federal  Register  (43  FR 
19.584)  dated  May  5,  1978;  the  Cotton 
Dust  in  Cotton  Gins  standard  was 
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published  in  the  Federal  Register  (43  FR 
27434)  dated  June  23,  1978;  and  the 
Benzene  standard  was  published  in  the 
Federal  Register  (43  FR  5963)  dated 
February  10.  1978  and  invalidated  by  the 
U.S.  Court  of  Appeals  for  the  Fifth 
Circuit  on  October  5.  1978.  The  Arsenic 
standard,  which  is  contained  in  Chapter 
296-62-0737  WAC.  and  the  Cotton  Dust 
in  Cotton  Gin  standard,  contained  ir; 
Chapter  296-62-14531  WAC,  were 
promulgated  after  a  public  hearing  held 
in  Olympia,  Washington  on  November 
14,  1978  pursuant  to  34.04  RCW  and  of 
the  Open  Public  Meetings  Act  of  1971, 
Chapter  42.30.  As  a  result  of  the  above 
invalidation,  the  State  repealed  their 
Benzene  standard  contained  in  Chapter 
296-^2-07335  WAC.  and  reinstated  the 
original  Benzene  standard,  which  is 
contained  in  Chapter  296-62-07515 
VV.'\C.  by  adoption  of  Emergency  Rules 
on  May  31.  1979  pursuant  to  RCW 
34.04.030.  34.04.040.  and  4917.050. 

2.  Decision.  Having  reviewed  the 
State  submissions  in  comparison  with 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
identical  to  the  comparable  Federal 
standards  and  accordingly  should  be 
approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
■•■e  fi /lowing  locations:  Office  of  the 
Regional  Administrator.  Occupation 
Safety  and  Health  Administration. 
Room"  6003,  Federal  Office  Building,  909 
First  Avenue,  Seattle.  Washington 
98174.  Department  of  Labor  and 
Industries,  General  Administration 
Building,  Olympia.  Washington  98501; 
and  the  Technical  Data  Center,  Room, 
N2.'349R.  200  Constitution  .Avenue  N.W.. 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953  2(c]  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Washington  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were 
promulgated  in  accordance  with  Federal 
law  including  meeting  requirements  for 
public  participation. 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 


This  decision  is  effective  February  22. 1980 
(Sec.  18,  Pub  L  91-596.  84  Stat  1608  (29  U.S.C. 
667)1 

Signed  at  Spattle.  Washington  this  9th  day 
of  January  1980. 
James  W.  L,ake, 
Regional  Administrator. 

\V?.  nor  80-  S(«r  Filed  2-21-80;  8:45  am) 
BILLING  CODE  4510-26-M 


Wyoming  State  Standards:  Approval 

1  Hack^n-ijnd.  Part  1953  of  Title  29. 
Codi  of  Federal  Regulations  prescribes 
procedures  under  Section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator]  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary!  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  May  3,  1974.  notice  was  published  in 
the  Federal  Register  (39  FR  15394)  of  the 
approval  of  the  Wyoming  Plan  and  the 
adoption  of  Subpart  BE  to  Part  1952 
containing  the  decision. 

The  Wyoming  Plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearings.  Section 
1953.23(a)(2]  of  29  CFR  provides  that 
whenever  a  Federal  standard  is 
promulgated,  the  State  must  adopt  or 
promulgate  a  standard  or  standard 
change  which  will  make  the  State 
standard  at  least  as  effective  as  the 
Federal  standard  or  change  within  six 
months  of  the  Federal  promulgation  or 
change.  In  response  to  Federal 
standards  changes,  the  State  has 
submitted  by  letter  dated  February  14. 
1979.  April  5,  1979.  July  9,  1979,  July  20. 
1979  and  October  24,  1979  from  Donald 
D.  Owsley,  Health  and  Safety 
Administrator,  to  Curtis  A.  Foster, 
Regional  Administrator,  stating  that  the 
State  of  Wyoming  will  incorporate  as 
part  of  the  plan,  State  Standards 
comparable  to  29  CFR  1910.1045 
Occupational  Exposure  to  Acrylonitrile 
(Vinyl  Cyanide),  which  was  published  in 
Federal  Register  (43  FR  45762),  Tuesday. 
October  3,  1978  and  (44  FR  20942) 
Friday,  April  6,  1979.  These  standards, 
which  are  continued  in  the  Wyoming 
Occupational  Health  and  Safety  Rules 
and  Regulations  for  General  Industry, 
were  promulgated  after  hearings  held  on 
March  16, 1979  and  August  17, 1979  and 
by  resolution  adoption  by  the  Wyoming 
Occupational  Health  and  Safety 


Commission  (,)n  .August  17,  1979,  and 
became  effective  on  October  22,  1979. 
pursuant  to  Section  27-278  W\:iiTnag 
Status  1957  as  amended  1973 

2.  Decision.  Having  reviewed  ihe 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  are 
at  least  as  effective  as  the  comparable 
Federal  standards. 

3.  Location  of  supplements  for 
inspection  and  copying.  A  copy  of  the 
letter,  along  with  the  approved  plan, 
may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  1554, 
Federal  Building.  1961  Stout  Street, 
Denver,  Colorado  80294;  the 
Occupational  Health  and  Safety 
Department,  200  East  Eighth  Avenue, 
Cheyenne,  Wyoming  82001;  and  the 
Technical  Data  Center,  Room  N2439R, 
200  Constitution  Ave.,  N.W.. 
Washington,  D.C.  20210, 

4.  Public  participation.  Under 

§  1953.2(c)  of  29  CFR  Part  1953,  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  other  good  cause 
which  may  be  consistent  with 
apphcable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Wyoming  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reasons: 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law,  which 
included  public  comments,  and  further 
public  participation  would  be 
unnecessary. 

This  decision  is  effective  Februery  22,  1960. 
(Sec.  18,  Pub.  L.  91-S96.  84  Stat.  1608  (29 
U.S.C.  667)), 

Signed  at  Denver.  Colorado,  this  seventh 
day  of  December,  1979. 
Curtis  A.  Foster, 
Regional  A  dministrator. 

(FR  Doc  8&-seae  rUed  Z-ZI-aO:  8:45  am) 
BILUNC  CODE  4S10-3ft-«l 


Office  of  the  Secretary 

rTA-W-66421 

Acme  Boot  Co..  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
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certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  20.  1979  in  response  to  a 
worker  petition  received  on  December  3, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
dmgo  boots,  and  paratroop  boots  at  the 
Corcoran  plant  of  Acme  Boot  Company, 
Incorporated.  Stoughton,  Massachusetts. 
In  the  followmg  determination,  without 
regard  to  whet.her  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Stoughton.  Massachusetts  plant  is 
a  producing  plant  of  Acme  Boot 
Company. 

Total  production  of  boots  at  the 
Stoughton.  Massachusetts  plant  of  Acme 
Boot  did  not  decrease  significantly  from 
1977  to  1978  or  from  19"8  to  1979.  Any 
slight  production  declines  that  did  occur 
resulted  from  inventory  adjustments  or 
changes  in  delivery  schedules. 

Total  sales  of  domestically  produced 
boots  by  Acme  Boot  Company  increased 
from  1977  to  1978  and  from  1978  to  1979. 

Conclusion 

After  careful  review  I  determine  that 
all  workers  of  the  Stoughton. 
Massachusetts  plant  of  Acme  Boot 
Company.  Incorporated  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  14th  day  of 

Febraary  1980 

Harry  ].  Gilman, 

Supenisor,-  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc  80-5396  Filed  Z-Zl-JXf.  8  4.5  am] 
BIUJNG  COOE  4S10-2ft-M 


[TA-W- 6606  and  6803] 

Amherst  Coal  Co.,  Amherst  No.  5  Mine, 
Lundale,  W.  Va.,  and  MacClregor  No.  7 
Mine,  Slagle,  W.  Va.;  Negative 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  wath  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 


results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  12,  1979  in  response  to  a 
worker  petition  received  on  December  3. 

1979  which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  and  former  workers  mining 
metallurgical  coal  at  Amherst  #5  mine 
of  Amherst  Coal  Company  in  Lundale, 
West  Virginia  (TA-W-6606). 

A  concurrent  investigation  was 
initiated  on  January  18.  1980  in  response 
to  a  worker  petition  filed  on  January  7. 

1980  on  behalf  of  workers  mining 
metallurgical  coal  at  #7  mine  of 
Amherst  Coal  Company  in  Slagle,  West 
Virginia  (TA-W— 6803).  The 
investigation  revealed  that  the  Amherst 
#5  mine  is  in  the  Buffalo  Creek  Division 
and  the  «"7  mine  is  called  MacGreaor  ~7 
mine  of  the  Rum  Creek  Division.  In  the 
following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  petition  was  filed  on  behalf  of 
workers  mining  metallurgical  coal.  In 
accordance  with  Section  222  of  the 
Trade  Act  of  1974  and  29  CFR  90.2,  a 
domestic  article  may  be  "directly 
competitive"  with  an  imported  article  at 
a  later  stage  of  processing,  Coke  is 
metallurgical  coal  at  a  later  stage  of 
processing.  Imports  of  coke  and  imports 
of  metallurgical  coal  should  be 
considered  in  the  determining  import 
injury  to  workers  mining  metallurgical 
coal. 

U.S.  imports  of  metallurgical  coal  are 
negligible.  U.S  imports  of  coke 
decreased  absolutely  and  relative  to 
domestic  production  in  the  January- 
September  period  of  1979  compared  to 
the  same  period  of  1978. 

A  Department  survey  of  domestic 
customers  of  Amherst  Coal  Company 
indicated  that  customers  decreased 
purchases  of  imported  metallurgical  coal 
and  increased  purchases  of 
domestically-produced  cok'e  in  1979 
compared  with  1978. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  at  the  .Amherst  »5  mine  in 


Lundale,  West  Virginia  and  the 
MacCregor  «7  mine  in  Slagel.  West 
Virginia  of  the  Amherst  Coal  Company 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,   this  14th  day 
of  February  1980. 
James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

(re  Doc  80-5604  Filed  2-21 -aft  8:45  am) 
BILLING  CODE  4510-28-M 


(TA-W-2645] 

Avtex  Fibers,  Inc.;  Amended 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  .■\diuslment 
Assistance  on  May  10,  1978,  applicable 
to  all  workers  at  the  Nitro,  West 
Virginia,  plant  of  Avtex  Fibers,  Inc.  The 
Notice  of  Certification  was  published  in 
the  Federal  Register  on  May  23,  1978.  (43 
FR  22090). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification.  This 
review  revealed  that  several  layoffs  of 
workers  occurred  in  January,  1980  at 
Central  Engineering,  Valley  Forge, 
Pennsylvania;  Corporate  Accounting 
and  Purchasing,  Valley  Forge, 
Pennsylvania;  Sales  Order  Processing, 
Valley  Forge,  Pennsylvania;  Research 
and  Development,  Front  Royal,  Virginia; 
Technical  Service,  Front  Royal,  Virginia; 
and  Marketing  in  New  York,  New  York, 
all  as  a  result  of  the  closing  of  the  Nitro. 
West  Virginia,  plant  of  Avtex  Fibers, 
Inc.  A  major  share  of  their  time  was 
associated  with  the  product  produced  at 
Nitro,  West  Virginia. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  Avtex  Fibers,  Inc., 
Nitro,  West  Virginia,  who  were  affected 
by  the  decline  in  production  of  rayon 
staple  fiber  related  to  import 
competition.  The  certification,  therefore, 
is  amended  to  include  all  workers  at 
Central  Engineering,  Corporate 
Accounting  and  Purchasing,  and  Sales 
Order  Processing  at  Valley  Forge, 
Pennsylvania;  Research  and 
Development  and  Technical  Service  at 
Front  Royal,  Virginia;  and  Marketing  in 
New  York,  New  York, 

The  amended  certification  applicable 
to  TA-W-2645  is  hereby  issued  as 
follows: 

All  workers  at  the  Nitro,  West  Virginia, 
plant  of  Avtex  Fibers,  Inc.,  and  all  workers  at 
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Central  Engineering,  Corporate  Accounting 
and  Purchasing,  and  Sales  Order  Processing 
at  Valley  Forge,  Pennsylvania;  Research  and 
Development  and  Technical  Service  at  Front 
Royal,  Virginia;  and  Marketing  in  New  York, 
New  York,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  26, 1977,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  14th  day  of 
February  1980. 
Harry  ).  Gilman, 

Supervisory  Internationa!  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc.  80-5594  Filed  2-21-80;  8:45  amj 
BILLING  CODE  4510-2e-M 


[TA-W-6685] 

Batino  Fashions;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance, 

b  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
January  4,  1980  m  response  to  a  worker 
petition  received  on  December  26.  1979 
which  was  filed  by  the  International 
Ladies'  Garment  Workers'  Union  on 
behalf  of  workers  and  former  workers 
producing  women's  coats  at  Batino 
Fashions,  Hoboken,  New  Jersey.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 

directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production, 

Batino  Fashions  is  a  sewing 
contractor  and  performed  contract  work 
for  one  manufacturer  during  the  period 
under  investigation.  A  Department 
survey  revealed  that  this  manufacturer, 
which  accounted  for  100  percent  of  the 
company's  business,  did  not  employ  any 
foreign  contractors,  nor  did  the 
manufacturer  import  any  coats  during 
the  past  three  years.  The  survey  also 
revealed  that  the  manufacturer's  sales 
increased  in  1979  compared  to  1978. 

Imports  of  women's,  misses'  and 
children's  coats  declined  in  the  period 


January-September  1979  compared  to 
the  same  period  in  1978. 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  Batino  Fashions, 
Hoboken,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  14th  day  of 
February  1980. 
C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

[FR  Doc  80-5600  FHpd  2-21-80.  8:45  am) 
BILLING  CODE  4510-28-M 

(TA-W-65941 

Bethlehem  Steel  Corp.;  Negative 
Determiantlon  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  aply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigafion  wae  initiated  on 
December  11.  19~9  in  response  to  a 
worker  petition  received  on  Decem.ber  4, 
1979  which  was  filed  by  the  United 
Steelworkers  of -America  on  behalf  of 
workers  and  former  workers  producing 
steel,  cold  rolled  galvanized  sheet,  plate. 
pipe,  rods  and  rcbars  at  Bethlehem  Steel 
Corporation.  Sparrows  Point.  Maryland. 
The  investigation  revealed  that  the 
Sparrows  Point  Plant  is  engaged  m  basic 
steelmaking  plus  the  producfion  of  the 
following  products:  pipe  and  tubing, 
wire  rods,  wire  and  wire  products,  hoi 
rolled  sheet  and  strip,  cold  rolled  sheet 
and  strip,  tin  plate  products,  galvanized 
sheet,  plate,  and  flanged  and  dished 
products  (fabricated  plate  work).  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 

directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivisior,  have 
cont.'-ibuted  importantly  to  the  separtitions,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigafion  revealed  that 
imports  of  pipe  and  tubing,  wire  rods. 


wire  and  wire  products,  hot  rolled  sheet 
and  strip,  cold  rolled  sheet  and  strip,  tin 
plate  products,  galvanized  sheet,  plate, 
and  fianged  and  dished  products 
(fabricated  platework]  declined  both 
absolutely  and  relative  to  domestic 
shipments  m  the  first  three  quarters  of 
ig^g  compared  to  the  first  three  quarters 
of 19"8 

Conclusion 

After  careful  review,  I  determine  that 
ail  workers  of  Bethlehem  Steel 
Corporation,  Sparrows  Point,  Maryland 
are  denied  eligibil;t\  ';';  .ip-pU  f'l' 
adjustment  assistar;;,,(  :..ii-i.li'r  1  ,;.>  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  8th  day  of 
February  1980. 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc  80-5S8B  Filed  Z-21-80: 8:45  am) 
BtLUNQ  COOC  4510-2S-M 


(TA-W-65S71 

Cohoes  Fabrics  Printers,  Inc.:  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273),  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certificafion  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determinantion  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligiblity 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  invesfigation  was  initiated  on 
December  10, 1979,  in  response  to  a 
worker  petition  received  on  December  4. 
1979.  which  was  filed  by  the  Textile 
Workers'  Union  of  America  on  behalf  of 
workers  and  former  workers  printing 
textile  fabrics  at  Cohoes  Fabrics 
Printers.  Inc.,  Cohoes,  New  York.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  In 
sales  or  production. 

One  manufacturer  accounted  for 
Cohoes'  entire  sales  decline  from  1978  to 
1979  and  did  not  import.  The 
Department  conducted  a  survey  of  this 
manufactuer's  customers  The  surveyed 
customers  either  did  not  import  fabric  or 
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their  Imports  represented  less  than  five 
percent  of  their  sales  and  declined  in 
1979  compared  to  1978. 

U.S.  imports  of  finished  fabric 
decreased  in  the  first  nine  months  of 
1979  compared  to  the  same  period  in 
1978  and  represented  only  two  percent 
of  U.S.  production  in  ig-B. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  at  Cohoes  Fabrics  Printers, 
Inc.,  Cohoes,  New  York,  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D  C,  this  13th  day 

of  February  1980 

C.  Michael  .■\ho. 

Director.  Office  of  Foreign  Economic 

Reserach. 

|FH  Doc  80-5,58."  F;Ied  2-21-80:  a4i  am] 
8IUJN0  CCOE  4510-2»-ll 


[TA-W-6608]  I 

Curlee  Clothing  Co.,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  [19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  12,  1979  in  response  to  a 
worker  petition  received  on  November 
23,  1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  tailored  coats  and  men's  casual 
shirts  at  Curlee  Clothing  Compa.iy, 
Incorporated.  'Winchester,  Kentucky. 
The  mvestigation  revealed  that  the  plant 
produces  primarily  sportcoats  and 
suitcoats.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  hke  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Curlee  Clothing  sells  suits,  sportcoats 
and  slacks.  Suits  and  sportcoats 
together  accounted  for  the  major 
proportion  of  sales  in  1978  and  1979. 


U.S.  imports  of  men's  and  boys' 
tailored  suits  declined  absolutely  and 
relative  to  domestic  production  in  1978 
compared  with  1977  and  declined 
absolutely  in  the  first  nine  months  of 
19"9  compared  with  the  same  period  of 
1978.  US.  imports  of  men's  and  boys' 
tailored  dress  coats  and  sportcoats 
declined  absolutely  in  the  first  nine 
months  of  1979  compared  with  the  same 
period  of  1978. 

The  Department  surveyed  some  of  the 
customers  of  Curlee  Clothing.  None  of 
the  respondents  reduced  purchases  from 
the  company  and  increased  purchases  of 
imported  suits  or  sportcoats  in  1978  or 
1979  compared  with  the  preceding  years. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Curlee  Clothing  Company, 
Incorporated.  Winchester,  Kentucky  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th  da>  of 
February  1980. 

C  Michael  Alio, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc,  80-5385  Filed  2-21-«ft  8  45  am) 
BILLING  CODE  45I&-28-M 


(TA-W-6561i 

E  Systems,  Inc.,  Memcor  Division; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  10, 1979  in  response  to  a 
worker  petition  received  on  November 
26.  1979  which  was  filed  on  behalf  of 
workers  an  former  workers  producing 
subassemblies  for  military  radios,  at  E 
Systems.  Incorporated.  Memcor 
Division,  Peru,  Indiana.  In  the  following 
determination,  at  least  one  of  the 
criteria  has  not  been  m.et: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


Imports  of  military  two-way  radios 
and  military  radio  subassemblies  are 
negligible.  'The  provisions  of  the  Defense 
Appropriations  Act  of  the  92nd  Congress 
and  the  Buy  American  Act  of  1933 
function  as  non-tariff  barriers  for 
imports  of  military  radios  and  their 
subassemblies.  A  small  amount  of 
imports  may  enter  the  U.S.  through  a 
waiver  of  these  Acts,  but  for  the  most 
part  military  radios  and  their 
subassemblies  are  U.S.  produced. 

The  Memcor  Division  of  E  Systems, 
Incorporated  sells  military  radios  to 
foreign  governments,  to  the  U.S. 
Government,  and  to  domestic  defense 
contractors.  A  survey  of  defense 
contractors  which  purchase  from 
Memcor  was  conducted  by  the 
Department.  Survey  results  indicate  that 
these  firms  do  not  purchase  imports  of 
military  radios  or  radio  parts. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  E  Systems,  Incorporated. 
Memcor  Division.  Peru.  Indiana  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th  day  of 
February  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 

Research. 

[¥?.  Doc  80-55-3  Kiled  2-21-80;  8:45  am] 
BILLING  CODE  4510-28-M 


[TA-W-6634] 

Eagle  Pants  Co.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  18, 1979  in  response  to  a 
worker  petition  received  on  December  6. 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  pants  at  Eagle  Pants  Company. 
Brooklyn.  New  York.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met: 
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That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
customers  of  Eagle  Pants  Company 
(manufacturers)  did  not  import  men's 
slacks  and  did  not  use  the  services  of 
foreigri  contractors  to  make  slacks. 

The  Department  conducted  a  survey 
of  all  of  Eagle  Pants  Company's 
customers.  None  of  the  manufacturers 
used  the  services  of  foreign  contractors 
or  purchased  imported  men's  slacks. 
Reduced  orders  to  Eagle  Pants  in  1979 
compared  with  1978  were  accompanied 
by  increased  orders  to  other  domestic 
sources.  In  addition,  all  the 
manufacturers  indicated  that  orders 
from  their  customers  (retail  outlets) 
increased  in  1979  compared  with  1978. 

U.S.  imports  of  men's  and  boys'  dress 
and  sport  trousers  and  shorts  decreased 
absolutely  during  the  first  three  quarters 
of  1979  compared  to  the  same  period  in 
1978, 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Eagle  Pants  Company, 
Brooklyn,  New  York  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974, 

Signed  at  Washington.  D.C.  this  14th  day  of 
February  1080. 
James  F.  Taylor. 

Director.  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  80-5592  Filed  2-21-80:  8:45  am| 
SILUNG  CODE  4510-28-M 


(TA-W-6562] 

Edmos  Corp.,  Tait  Plant;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C,  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10.  1979  in  response  to  a 
worker  petition  received  on  December  5. 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 


textured  yarn  for  double  knit  knitting 
machines  at  the  Edmos  Corporation. 
Tait  Plant.  Lincolnton,  North  Carolina 
The  investigation  revealed  that  the  plant 
produces  primarily  double  knit  fabrics 
and  does  not  produce  yam.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met.  the  foUowing  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  finished  fabric 
declined  absolutely  in  the  January 
through  September  1979  period  when 
compared  to  the  same  period  in  1978. 

A  Departmental  survey  was 
conducted  with  the  major  customers  of 
Edmos  Corporation.  The  survey 
revealed  that,  in  aggregate,  customers 
decreased  their  imports  of  finished 
fabric  absolutely  and  relative  to  their 
total  fabric  demand  in  1979  compared  to 
1978.  One  customer  increased  its 
dependence  on  imports  in  1979 
compared  to  1978.  but  this  firm's 
increase  in  purchases  from  domestic 
sources  other  than  Edmos  Corporation 
greatly  exceeded  the  increase  in 
imports. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Edmos  Corporation.  Tait 
Plant.  Lincolnton.  North  Carolina  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974, 

Signed  at  Washington.  D.C.  this  8th  day  of 

February  1980. 

Harry ).  Gilman. 

Supervisory  Internationa!  Economist,  Office 

of  Foreign  Economic  Research, 

(FR  Doc  80-5581  Filed  2-21-80:  8:45  amj 
BILLING  CODE  4S10-2S-M 


[TA-W-68181 

Femia  Fashions,  inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 


The  investigation  was  initiated  on 
January  21,  1980  in  response  to  a  w'orker 
petition  received  on  January  ".  19W) 
which  was  filed  by  the  International 
Ladies'  Garment  Workers  Union  un 
behalf  of  workers  and  former  workers 
producing  skirts  and  pants  at  Femia 
Fashions.  Incorporated.  Brooklyn.  .New 
York.  The  investigation  revealed  that 
the  firm  also  produced  w^omen's  blouses. 
It  IS  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  slacks  and  shorts,  skirts,  and 
blouses  and  shirts  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  with  1977. 

Femia  Fashions,  Incorporated  was  a 
garment  contractor  producing  women's 
sportswear  for  manufacturers.  A  survey 
of  the  manufacturers  of  Femia  Fashions 
revealed  that  the  manufacturers 
increased  purchases  of  imported 
women's  sportswear  and  decreased 
purchases  from  domestic  sources  in  1979 
compared  with  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women's 
skirts,  pants  and  blouses  produced  at 
Femia  Fashions.  Incorporated 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  r  make  the  following 
certification: 

All  workers  of  Femia  Fashions. 
Incorporated  of  Brooklyn,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  24, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  0.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  11th  day  of 
February  1980. 

Harry  |.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc  80-5580  Filed  2-21-80;  8:45  am] 

Bi^,.)SG  CODE  4!" -C.Jf.M 

rTA-Vi^-66251 

G  &  H  Decoy  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

in  accordance  wiih  section  ZZJ  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
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of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  13,  1979  in  response  to  a 
worker  petition  received  on  December 
12.  1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
hunting  decoys  at  G  Si  H  Decoy 
Incorporated,  Henryetta.  Oklahoma.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S,  imports  of  decoys  for  ducks  and 
geese  increased  absolutely  and  relative 
to  domestic  production  in  1978 
compared  with  1977.  The  ratio  of 
imports  to  domestic  production  has 
exceeded  66  percent  from  1974  through 
1978. 

The  Department  conducted  a  survey 
of  G  &  H  Decoy  incorporafed's 
customers  for  their  purchases  of  decoy 
ducks  and  geese.  A  significant 
proportion  of  the  survey  respondents 
indicated  they  had  decreased  purchases 
from  the  subject  firm  and  increased 
purchases  of  imported  decoys  during  the 
period  under  investigation. 

Conclusion  j 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  wiih  hunting 
decoys  produced  at  G  &  H  Decoy 
Incorporated  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification; 

All  workers  of  G  &  H  Decoy  Incorporated, 
Henryetta.  Oklahoma  who  became  totally  or 
partially  separated  from  employment  on  or 
after  Ma\- 15, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  ai  Washington,  D.C.  thi»  11th  day  of 
February  1980. 

C.  Michael  Aho, 

D.rect,-ir.  Office  of  Foreign  Economic 
Research.  i 

(FR  t)oc  aO-53f«  Fi!.-?d  ;-21-80.  8:45  amj 
BILLING  CODE  4510-28-M 

[TA-W-6671] 

The  General  Tire  &  Rubber  Co.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  19-4  [19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 


In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
December  28,  1979  in  response  to  a 
worker  petition  received  on  December 
18.  1979  which  was  filed  by  the  United 
Rubber  Workers  on  behalf  of  workers 
and  former  workers  producif:g  fiberglass 
and  foam  parts  at  the  Marion,  Indiana 
plant  of  The  General  Tire  and  Rubber 
Company.  The  investigation  revealed 
that  the  plant  produces  primarily 
polyurethane  foam  and  fiborgiass 
reinforced  plastic  parts.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
be  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,.and  to  the  absolute  decline  in 
sales  or  production. 

Industry  sources  indicate  that  i.mports 
of  polyurethane  foam  are  negligible. 
Industry  sources  indicate  that  imports  of 
fiberglass  reinforced  plastic  parts  are 
negligible. 

Imports  of  automobiles  which 
incorporate  polyurethane  foam  parts 
and/or  fiberglass  reinforced  plastic 
parts  are  not  like  or  directly  competitive 
with  foam  and/or  fiberglass  parts  within 
the  meaning  of  section  222  of  the  Trade 
Act  of  1974. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Marion,  Indiana  plant 
of  The  General  Tire  and  Rubber 
Company  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  11th  day  of 
February  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  80^74  FUed  2-21-80:  B:4S  am| 
BIUING  CODE  4510-2t-M 


fTA-W-€6271 

Genre,  Inc.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determinantion  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligiblity 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  13,  1979.  in  response  to  a 
worker  petition  received  on  October  30. 
1979,  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies'  sportswear 
and  dresses  at  Genre,  Incorporated, 
.N'ew  York,  New  York.  The  investigation 
revealed  that  the  plant  produced 
primarily  women's  blouses,  skirts,  coats 
and  dresses.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  the  following  products 
increased  both  absolutely  and  relative 
to  domestic  production  in  1978 
compared  to  1977:  women's,  misses'  and 
children's  blouses  and  shirts;  women's, 
misses'  and  children's  skirts;  women's, 
misses'  and  children's  coats  and  jackets: 
women's,  misses'  and  children's  dresses. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of 
customers  of  Genre,  Incorporated.  Some 
of  the  customers  who  responded 
reported  that  they  reduced  purchases  of 
women's  sportswear  and  coats  from 
domestic  sources  and  increased 
purchases  of  imported  women's 
sportswear  and  coats  during  the  period 
of  time  that  Genre  was  being  closed. 
During  the  last  year  of  its  operation. 
Genre,  itself,  began  importing  blouses  (a 
component  of  its  sportswear  line)  in  an 
effort  to  become  more  price  competitive. 

Conclusion 

After  careful  review,  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  direclty  competitive  with  women's 
blouses,  skirts,  and  coats  produced  at 
Genre.  Incorporated,  New  York,  .New 
York  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Genre.  Incorporated.  New 
York,  New  York  who  became  totally  or 
partially  separated  from  enipltiyment  on  or 
after  January  1,  1979  and  before  October  30, 
1979  are  eligible  to  apply  for  adjustment 
assistance  under  Titij-  [1.  Chapter  2  of  the 
Trade  .•\ct  of  1974. 
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Signed  at  Washington,  D.C,  this  11th  day 
of  February  1980. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  8&-SS63  Filed  2-21-80:  8:4S  am) 
B<LUNO  CODE  45ia-28-M 


[TA-W-«520] 

Holliday  Fashions;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  {19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  3,  1979  in  response  to  a 
worker  petition  received  on  November 
26, 1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  women's  dresses  at 
Holliday  Fashions,  Bloomfield,  New 
jersey.  The  investigation  revealed  that 
the  plant  primarily  produces  women's 
dresses  and  skirts. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that 
customers  did  not  increase  import 
purchases  while  decreasing  purchases 
from  Holliday  Fashions. 

U.S.  imports  of  women's,  misses'  and 
children's  dresses  and  skirts  decreased 
absolutely  in  the  first  nine  months  of 
1979  compared  to  the  same  period  in 
1978.  Holliday  Fashions  is  a  contractor 
who  primarily  sews  higher-priced 
dresses  and  skirts  for  its  manufacturers' 
customers.  Industry  studies  indicate  that 
the  greatest  penetration  of  imports  have 
been  in  lower-cost,  less  fashion- 
sensitive  garments  rather  than  in  the 
more  expensive  and  fashionable 
markets. 

The  Department  conducted  a  survey 
of  Holliday  Fashion's  customers 
(manufacturers).  None  of  the  customers 
surveyed  indicated  increased  import 


purchases  of  dresses  or  skirts  while 
decreasing  purchases  from  the  subject 
firm.  One  major  customer  who 
purchased  only  skirts  from  Holliday 
Fashions  experienced  decreased  sales  in 
1979  compared  to  the  same  period  in 
1978.  A  secondary  survey  of  this  firm  s 
customers  revealed  that  most  of  those 
customers  either  decreased  their 
purchases  of  imports  or  increased  their 
reliance  on  other  domestic  sources. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Holliday  Fashions, 
Bloomfield,  New  Jersey  are  dented 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  of  1974. 

Signed  at  Washington.  D.C.  this  14th  day  of 
February  1980. 
C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  B0-5S87  Filed  2-21-80;  SM  un| 
BiLUNO  CODE  4$10-28-M 


[TA-W-6298] 

International  Shoe  Co.;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  {19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  30.  1979  in  response  to  a  worker 
petition  received  on  October  1:4.  1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  dress  shoes  at  the 
Batesviile,  Arkansas  plant  of 
International  Shoe  Company.  The 
investigation  revealed  that  the 
Batesviile  plant  produces  both  men's 
dress  and  work  shoes.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  for  workers  producing  men's 
work  shoes  at  the  Batesviile  plant,  the 
following  criterion  has  not  been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contnbirted  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


Production  of  men's  work  shoes  at  the 
Batesviile  plant  increased  in  quantity 
and  value  in  each  quarter,  from  the 
fourth  quarter  of  1978  through  the  third 
quarter  of  1979,  compared  with  the  same 
quarter  of  the  pre\ious  year 

For  workers  producing  men's  d^ess 
shoes  at  the  Batesviile  plant,  all  of  the 
criteria  have  been  met. 

U.S.  imports  of  men's  dress  and  rasii,3l 
footwear,  except  athletic,  remained 
relatively  unchanged  at  high  levels  in 
1978  compared  with  1977  and  increased 
relative  to  domestic  production  in  the 
lanuary-September  period  of  1979 
compared  with  the  same  period  of  197a. 

The  Department  surveyed  customers 
of  the  International  Shoe  Company  who 
purchase  men's  dress  shoes.  The  survey 
revealed  that  customers  increased 
purchases  of  imported  men's  dress 
shoes  and  decreased  purchases  from 
International  Shoe  m  1978  compared 
with  1977  and  m  1979  compared  with 
1978. 

Conclusion 

After  careful  review  of  the  farts 
obtained  in  the  investigation.  1  conclude 
that  increases  of  imports  of  articles  like 

or  directly  competitive  with  men  s  dress 
shoes  produced  at  the  Bate-^vha 
Arkansas  plant  of  Interna!  luno.  Si.it 
Company  contributed  importaijiiv  i>.  ;he 
decline  in  sales  or  production  aii..:  :•.:■  ihe 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  the  Batesviile,  Arkansas 
plant  of  International  Shoe  Company  engaged 
in  employment  related  to  the  production  of 
men's  dress  shoes  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  15.  1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  IL  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  14th  day  of 

Februarv'  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 

Administration  and  Planning. 

[FR  Doc  80-5683  Piled  2-27-80:  846  am) 
BILLING  CODE  4510-28-M 

fTA-W-6564] 

Kane  Industries;  Certification 
Regarding  Eligibility  To  Apply  tor 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
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of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  10,  1979  in  response  to  a 
worker  petition  received  on  November 
23,  1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
windbreaker  jackets  and  men's  pants 
and  vests  at  Kane  Industries,  Smith 
Grove,  Kentucky.  The  investigation 
revealed  that  the  plant  primarily 
produces  men's  pants  and  vests.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

Imports  of  men's  and  boys'  dress  and 
sport  trousers  and  shorts  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 
before  decreasing  in  the  first  three 
quarters  of  1979  compared  to  1978. 

Imports  of  men's  and  boys'  tailored 
suit  vests  increased  absolutely  in 
January-September  1979  compared  to 
the  like  period  in  1978. 

Company  sales  of  men's  pants  and 
vests  produced  at  the  Smith  Grove. 
Kentucky  plant  of  Kane  Industries 
decreased  in  1979  compared  to  1978. 

The  average  employment  of 
production  workers  at  the  Smith  Grove, 
Kentucky  plant  of  Kane  Industries 
decreased  in  1979  compared  to  1978. 

The  Department  of  Labor  conducted  a 
survey  of  some  of  the  customers  of  the 
manufacturer  that  purchased  Smith 
Grove's  production  of  men's  pants  and 
vests.  Some  of  the  customers  responding 
to  the  survey  indicated  a  decrease  in  the 
purchases  of  men's  pants  and  vests  from 
the  manufacturer,  and  increased 
purchases  of  imported  men's  pants  and 
vests  in  1979  compared  to  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's  pants 
and  vests  produced  at  Kane  Industries. 
Sm.ith  Grove.  Kentucky  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  Kane  Industries,  Smith 
Gro\e.  Kentucky  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  15, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chap!er  2  of  ihe  Trade  .\c\  of  1974 


Signed  at  Washington,  D.C,  this  15th  day 
of  Febniary  1980. 
James  F,  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Dot  8&-Se06  Filed  2-21-80:  8:45  am] 
BILUNQ  COOe  4510-2e-M 


[TA-W-66001 

Magnavox  Consumer  Electronics  Co., 
Electronics  Division;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  11,  19"9  in  response  to  a 
worker  petition  received  on  December  5, 
1979  which  was  filed  by  the 
International  Union  of  Electrical,  Radio 
and  Machine  Workers  on  behalf  of 
workers  and  former  workers  producing 
radios,  tuners,  amplifiers,  and  speakers 
for  console  and  component  audio 
systems  in  the  Electronics  Division  of 
the  Jefferson  City,  Tennessee  plant  of 
Magnavox  Consumer  Electronics 
Company.  The  investigation  revealed 
that  electronic  video  games  are  also 
produced  in  the  Electronics  Division  of 
the  Jefferson  City  plant.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

U.S.  imports  of  radio-phonograph-tape 
combinations  increased  in  unit  volume 
and  dollar  value  in  1978  from  1977  and 
rose  in  January-September  1979 
compared  to  January-September  1978. 
U.S.  imports  of  dedicated  electronic 
video  games  increased  in  unit  volume  in 
1979  from  1978. 

In  1979  a  major  customer,  for  whom 
Magnavox  produced  audio  systems, 
discontinued  most  of  its  orders  with 
Magnavox  and  began  importing  audio 
systems. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  console  and 
component  audio  system.s  and  electronic 
video  games  produced  in  the  Electronics 
Division  of  the  Jefferson  City,  Tennessee 


plant  of  Magnavox  Consumer 
Electronics  Company  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  in  the  Electronics  Division  of 
the  Jefferson  City,  Tennessee  plant  of 
Magnavox  Consumer  Electronics  Company 
who  became  totally  or  partially  separated 
from  employment  on  or  after  November  30, 
1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  8th  day  of 

February  1980. 

C.  Michael  Aho. 

Director.  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  80-5,577  Filed  2-21-80;  8  45  am] 
BILLING  COOE  451&-28-M 


[TA-W-6619] 

Mutual  Provision,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  13,  1979  in  response  to  a 
worker  petition  received  on  October  22. 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
boned  fresh  meat  at  Mutual  Provision, 
Inc.,  Bayonne,  New  Jersey. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
customers  of  Mutual  Provision  did  not 
purchase  imported  fresh  meats  of  the 
type  produced  by  Mutual  Provision. 

The  investigation  further  revealed  that 
there  were  insufficient  supplies  of  fresh 
meat  available  to  supply  customer 
needs.  Industry  studies  indicate  that  the 
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practice  by  slaughterhouses  of  selling 
whole  or  partial  cattle  carcasses  to  meat 
processors  who  debone  and  provide 
meat  cuts  to  their  own  customers  is 
shifting  back  to  the  slaughterhouses 
from  where  sales  are  made  directly  to 
the  wholesale  or  retail  trade.  This  shift 
is  due  partly  to  the  high  cost  of  shipping 
meat  carcasses  to  the  processors,  such 
as  the  subject  firm,  compared  to  the  cost 
of  slaughterhouses  shipping  the  cut-up 
vacuum  packed  meats  directly  to  the 
customers  who  use  the  meat 

The  Department  conducted  a  survey 
of  Mutual  Provision's  customers.  Nonn 
of  these  customers  purchased  imported 
meats  of  the  type  produced  by  Mutual 
Provision. 

Conclusion 

After  careful  review.  I  determine  that 
ail  workers  of  Mutual  Provision,  Inc., 
Bayonne,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  14th  day  of 
February  1980. 
Harry  J.  Oilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

IFF  Doc  8&-5.W.'J  Fil.-ri  2-21-80.  8:45  amj 
BILLING  COOE  4S10-28-M 

ITA-W-6155] 

Quality  Mills,  Inc.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  January  25, 
1980,  the  petitioner  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  knit  fabric  at 
the  York,  South  Carolina,  plant  of 
Quality  Mills,  Inc.  The  determination 
was  published  in  the  Federal  Register  on 
January^  4,  1980  (45  FR  1173). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  petitioner  claims  that  insufficient 
consideration  was  given  to  the  intent  of 


the  Trade  Act  of  1974  in  the 
Department's  negative  determination 
relative  to  workers  producing  knit  fabric 
at  the  York.  South  Carolina,  plant  of 
Quality  Mills.  Inc.  The  petitioner  stated 
that  the  gray  fabric  workers  should  be 
certified  since  the  company  initially 
went  into  fabric  production  to 
compensate  for  the  losses  incurred  in 
the  production  of  full  fashion  garments 
which  were  under  intense  price 
competition  from  imports. 

The  Department's  review  indicated 
that  workers  producing  knit  fabrics  at 
the  York,  South  Carolina,  plant  of 
Quality  Mills  did  not  meet  the 
"contributed  importantly"  test  of 
Section  222  of  the  Act.  The  Department's 
survey  of  Quality  Mills*  customers 
indicated  that  they  did  not  purchase 
imports  of  gray  fabric  in  1977,  1978  or 
.  1979.  All  of  the  customers  surveyed 
indicated  that  if  they  anticipated  an 
increased  need  for  gray  fabric  in  the 
future,  they  would  continue  to  buy  it 
from  domestic  sources. 

On  reconsideration,  the  Department 
found  very  little  competition  from 
imports  of  gray  fabric  as  U.S.  imports  of 
gray  knit  fabric  were  negligible  in  1978 
and  1979.  Further,  in  discussing  the  term 
"like  or  directly  competitive"  as  used  in 
the  .'\ct,  the  Department  already 
indicated  in  its  previous  denial  that 
men's  sportswear  cannot  be  considered 
like  or  directly  competitive  with  gray 
fabric.  Only  imports  of  gray  fabric  can 
be  considered  like  or  directly 
com.petitive  with  the  gray  fabric 
produced  by  the  workers  of  the  York. 
South  Carolina,  plant  of  Quality  Mills. 
Inc..  for  purposes  of  the  worker 
adjustment  assistance  program. 

The  Department  sees  little  merit  or 
validity  in  the  petitioner's  claim 
concerning  Congressional  intent.  The 
three  criteria  enumerated  in  Section  222 
of  the  Act  reflect  the  action  the 
Congress  took,  namely,  that  special 
benefits  should  be  granted  only  where 
increased  imports  of  articles  like  or 
directly  competitive  with  the  articles 
produced  by  the  workers'  firm 
contributed  importantly  to  the  workers' 
separations. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labors  prior  decision. 
The  application  is.  therefore,  denied. 


Signed  at  Washington,  DC,  this  12th  day 

of  February  1980 

James  F.  Taylor, 

Director.  Office  of  Management 
Administration  and  Planning. 

|FR  Doc  80-S5^  Filpd  2-21-80:  •:45  am| 
BIUING  COOE  4510-2»-M 


rTA-W-6674] 

R.M.  Knitting  Mills.  Inc.;  Certification 
Regarding  Eligibility  To  Apply  tor 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certificafion  of  eligibiHty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met. 

The  investigation  was  initialed  on 
December  28, 1979  in  response  to  a 
worker  petition  received  on  December 
17, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
knitted  outerwear  for  men  and  women 
at  R.M.  Knitting  Mills,  Incorporated, 
Union  City,  New  Jersey.  The 
investigation  revealed  that  the  plant 
produces  primarily  men's  sweaters.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men's  and  boys" 
sweaters,  knit  cardigans,  and  pullovers 
increased  absolutely  and  relative  to 
domesfic  producfion  from  1977  to  1978. 
The  ratio  of  imports  to  domestic 
production  was  over  90  percent  in  1978. 

U.S.  imports  of  women's,  misses'  and 
children'  sweaters  increased  relative  to 
domestic  production  from  1977  to  1978. 
The  ratio  of  imports  to  domestic 
production  was  over  100  percent  in  each 
year  of  the  1974-1978  time  period. 

In  a  survey  conducted  by  the 
Department  of  Commerce,  customers 
accounting  for  a  substantial  proportion 
of  R.M.  Knitting  Mills'  sales  declines 
indicated  that  they  had  decreased 
purchases  from  R.M.  Knitting  Mills,  and 
had  increased  purchases  of  imported 
men's,  women's  and  children's  sweaters. 
On  December  17,  1979,  the  Department 
of  Commerce  certified  R,M,  Knitting 
Mills,  Incorporated  eligible  to  apply  for 
firm  adjustment  assistance. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men's, 
women's  and  children's  sweaters 
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produced  at  R.M.  Knitting  Mills, 
incorporated.  Union  City.  New  Jersey 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

Ail  workers  of  R.M.  Knitting  Mills, 
Incorporated.  Union  City.  New  Jersey  who 
became  totally  or  partially  separated  from 
employment  on  or  after  June  16.  1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  DC,  this  11th  day  of 
February  1980. 

Harry  J.  Gilman. 

Supenisory  International  Economist,  Office 

of  Foreign  Economic  Research. 

(FP  Doc  80-55-9  Filed  2-21-60:  8:45  amj 
BILLING  COOe  4$10-2S-y  I 

ITA-W-6675] 

Reed  &  Prince  Manufacturing  Co.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  m.et. 

The  investigation  was  initiated  on 
December  28.  1979  in  response  to  a 
worker  petition  received  on  December 
17,  1979  which  was  filed  by  the  United 
Steelworkers  of  .America  on  behalf  of 
workers  and  former  workers  producing 
screws  in  Worcester,  Massachusetts  at 
the  Reed  and  Prince  Manufacturing 
Company,  It  is  concluded  that  dll  uf  the 
requirements  have  been  met, 

U.S.  imports  of  screws  increased  in 

1978  compared  with  1977. 

Reed  and  Prince  Manufacturing 
Com.pany  increased  imports  of  screws  in 

1979  compared  to  1978.  The  imported 
screws  are  replacing  screws  formerly 
produced  domestically  by  the  firm. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  screws 
produced  in  Worcester.  Massachusetts 
by  the  Reed  and  Prince  Manufacturing 
Company  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 


total  or  partial  separation  of  workers  of 

that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  the  Reed  and  Prince 
Manufacturing  Company  in  Worcester. 
Massachusetts  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  13,  1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  14lh  day 
of  February  1980. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

{FR  Doc.  80-5599  Piled  2-21-80:  8:45  am) 
BtLUNO  COOE  4510-2S-M 


[TA-W-64731 

Republic  Steel  Corp.,  Union  Drawn 
Division;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  28, 1979  in  response  to  a 
worker  petition  received  on  November 
23. 1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
cold  finished  carbon,  alloy,  and 
stainless  steel  bars,  at  Republic  Steel 
Corporation,  Union  Drawn  Division. 
Massillon.  Ohio.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separation,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  cold  finished  carbon 
steel  bars  decreased  absolutely  and 
relative  to  domestic  shipments  during 
the  period  January  through  September 
1979  compared  with  the  same  period  in 
1978. 

U.S.  imports  of  hot  and  cold  rolled 
alloy  steel  bars,  which  include  cold 
finished  bars  decreased  absolutely  and 
relative  to  domestic  shipments  during 
the  period  January  through  September 


1979  compared  with  the  same  period  in 
1978. 

U.S  imports  of  stainless  steel  hot  and 
cold  finished  bars  decreased  absolutely 
and  relative  to  domestic  shipments 
during  the  period  January  through 
September  1979  compared  with  the  same 
period  in  1978. 

Total  plant  shipments,  including  cold 
finished  carbon,  alloy  and  stainless  steel 
bars  and  coiled  rods,  increased  in  terms 
of  quantity  from  1977  to  1978,  and 
increased  during  the  first  eleven  months 
of  1979  compared  with  the  same  period 
in  1978.  Shipments  increased  in  every 
quarter  of  1978  and  1979  when  compared 
to  the  like  quarter  of  the  previous  year. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Massillon,  Ohio 
facility  (including  plants  1,  2.  and  3)  of 
the  Union  Drawn  IDivision  of  Republic 
Steel  Corporation,  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  14th  d:iv  of 
February  1980. 

C.  Michael  Aho. 

Director.  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  80-5603  Filed  2-21-aO:  8:45  am] 
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ITA-W-6696] 

R.F.  Products,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273]  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
January  4,  1980  in  response  to  a  worker 
petition  received  on  December  21. 1979 
which  was  filed  by  the  International 
Brotherhood  of  Electrical  Workers  on 
behalf  of  workers  and  former  workers 
producing  communication  systems 
equipment  at  R.F.  Products.  Camden. 
New  Jersey.  The  investigation  revealed 
that  the  plant  produces  primarily  radio 
frequency  filters  and  that  the  correct 
name  of  the  firm  is  R.F.  Products, 
Incorporated  (formeriy  TRW  R.F.  Filter 
Products).  In  the  following 
determination,  without  regard  to 
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whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

R.F.  Filter  Products,  Incorporated,  is 
an  independent,  privately  held 
corporation  which  acquired  the  business 
of  TRW  RF  Filter  Products  on  July  11, 
1979.  TRW  RF  Filter  Products  was  a  unit 
of  TRW  Incorporated,  Prior  to 
September  1978,  two  products  were 
made  at  the  plant;  air  variable 
capacitors  and  radio  frequency  filters.  In 
1978  TRW  sold  the  machinery, 
equipment,  drawings  and  other  articles 
used  in  the  production  of  air  variable 
capacitors  to  another  firm.  The  layoffs 
associated  with  this  sale  took  place  on 
or  before  September  11. 1978. 

Since  November  29. 1978  there  has 
been  one  layoff  at  the  plant.  In  recent 
months,  the  number  of  employees  on 
active  status  at  the  plant  has  increased. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  R.F.  Products. 
Incorporated,  Camden.  New  Jersey 
(formerly  TRW  R.F.  Filter  Products]  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washingti.m,  DC,  this  14th  d.-iy  of 
February  1980. 
C.  Michael  Aho. 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc,  80-5fifn  Filpd  2-21-81)-  8  4S  ,,m] 
BILLING  CODE  4510-2»-M 


[TA-W-6621] 

Royal  Park,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  foi 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
December  13, 1979  in  response  to  a 
worker  petition  received  on  December  7, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 


ladies'  jackets  and  blouses  at  the 
Jacksboro,  Texas  plant  of  Royal  Pa.'-k. 
Incorporated.  The  investigation  revealed 
that  the  plant  produces  primarily  ladies' 
jackets.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

tJ.S.  imports  of  women's,  missus'  and 
children's  coats  and  jackets  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 
The  ratio  of  imports  to  domestic 
production  for  women's,  misses'  and 
children's  coats  and  jackets  was  69.3 
percent  in  1978. 

The  Department  conducted  a  survey 
of  customers  of  Royal  Park, 
Incorporated.  A  major  customer,  who 
accounted  for  a  significant  proportion  of 
Royal  Park's  sales,  decreased  its 
purchases  of  ladies'  sportswear  from 
Royal  Park  and  from  other  domestic 
sources  and  increased  its  imports  of 
ladies'  sportswear  in  1979  compared  to 
1978.  This  customer  increased  imports  of 
ladies'  jackets  absolutely  in  1978 
compared  to  1977  and  increased  imports 
of  ladies'  jackets  relative  to  domestic 
purchases  in  the  first  six  months  of  1979 
compared  to  the  first  six  months  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
jackets  produced  at  the  Jacksboro, 
Texas  plant  of  Royal  Park,  Incorporated 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following 
certification: 

All  workers  of  the  Jacksboro,  Texas  plant 
of  Royal  Park,  Incorporated  who  became 
totally  or  partially  separated  from 
employment  on  or  after  October  26, 1979,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this  14th  day 
of  Febr-uary  1980. 
Harry  }.  Gilman, 

SLjper\'isory  International  Economist,  Office 
of  Foreign  Economic  Research. 

[FR  Doc  80-5590  Filed  2-21-80;  B:45  amJ 
BILLING  CODE  4510-28-11 


[TA-W-6187] 

Santa  Rosa  Shoe  Corp.;  Revised 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 


Assistance  on  Januarv'  21.  1980. 
applicable  to  all  workers  of  Sar.i.i  R>  '•a 
Shoe  Corporation,  Santa  Rosa, 
California.  The  Notice  of  Certification 
was  published  in  the  Federal  Register  on 
January  25,  1980,  (45  FR  62161 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification.  The 
additional  informiation  revealed  that 
some  layoffs  occurred  m  January.  1980 
and  a  few  more  will  occur  in  February, 
1980  as  the  plant  is  prepared  for 
shutdown.  These  layoffs  were  r.n* 
covered  by  the  termination  date  of 
January  1.  1980.  Under  the 
circumstances,  the  original  termination 
date  of  Januar>'  1,  1980,  contained  in  the 
initial  certification  has  been  changed  to 
March  15,  1980. 

The  intent  of  the  certification  is  to 
cover  all  workers  who  were  affected  by 
the  decline  in  production  of  men's  work 
and  outdoor  footwear  at  Sant  Rosa  Shoe 
Corporation's  plant  at  Santa  Rosa, 
California,  related  to  import 
competition.  The  certification,  therefore, 
is  revised  to  include  a  new  termination 
date  of  March  15,  1980 

The  revised  certification  applicable  to 
TA-W-6187  is  hereby  issued  as  follows: 

All  workers  of  the  Santa  Rosa  Shoe 
Corporation,  Santa  Rosa.  California,  who 
become  totally  or  partially  separated  from 
employment  on  or  after  February  10, 1979, 
and  before  March  15,  1980,  are  eligible  to 
apply  for  adiustment  assistance  under  Title 
!1,  Chapter  2  of  the  Trade  Act  of  1974, 
Workers  separated  on  or  after  March  15, 
1980.  are  denied  eligibility  to  apply  for 
adjustment  assistance. 

Signed  at  Washington,  D.C,  this  11th  day 
of  February  1980 

C.  Michael  Aho. 

Director,  Office  of  Foreign  Economic 

Research. 

(FR  Doc  80-5576  Tiled  2-a  »>:  &4S  am] 
BILUNQ  CODE  4S10-2ft-M 


[TA-W-  5497A-T,  5497B-T1 

Standard  Sign  &  Signal  Co.  and 
Raccoon-Elkhorn  Coal  Co.;  Revision  of 
Certification  of  Eligibility  To  Apply  tor 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223(d)  of 
the  Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 

W-5497A-T  and  TA-V\-5497B-T: 
investigations  regarding  termination  of 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
prescribed  in  Section  223(d)  of  the  .^ct 
On  July  19,  1979,  workers  engagea  m 
employment  related  to  the  mining  of 
coal  at  the  Standard  Sign  and  Signal 
Company  and  the  cleaning  of  coal  at  the 
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Raccoon-Elkhom  Coal  Company, 
Pikeville,  Kentucky  were  certified  as 
eligible  to  apply  for  trade  adjustment 
assistance.  The  Notice  of  Determination 
was  published  in  the  Federal  Register  on 
July  27.  1979  (44  FR  44299) 

The  investigation  regarding 
termination  of  certification  was  initiated 
on  December  11.  1979  to  determine 
whether  the  group  of  workers  specified 
above  continue  to  meet  the  group 
eligibility  requirements  of  Section  222  of 
the  Act.  The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
December  18,  1979  (44  F'R  74945).  No 
public  hearing  was  requested  and  none 
was  held. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Whenever  it  becomes  evident  that  any 
of  the  criteria  are  no  longer  met.  the 
certification  as  issued  must  be  revised 
to  include  a  termination  date.  The 
termination  date  would  apply  only  with 
respect  to  total  or  partial  separations 
occurring  after  this  date  as  specified  in 
the  revised  certification.  The 
investigation  reveals  that,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  is  no  longer  being  met  with 
respect  to  worker  at  the  Standard  Sign 
and  Signal  Company  and  the  Raccoon- 
Elkhorn  Coal  Company,  Pikeville, 
Kentucky: 

That  increases  of  imports  of  articles  Kke  or 

directly  competitive  with  articles  produced 
by  the  firm  or  appropnate  subdivision  have 
contributed  importdntly  to  the  separaUons,  or 
threat  thereof,  and  to  the  absolute  Jei.;!r;p  in 
sales  or  production. 

Evidence  developed  during  the 
termination  investigation  revealed  that 
the  preponderance  of  coal  mined  by  the 
Standard  Sign  and  Signal  Company  and 
cleaned  by  the  Raccoon-Elkhorn  Coal 
Company  is  sold  in  the  export  m.arket. 
Therefore,  increased  imports  of  coal  or 
coke  mto  the  United  States  would  have 
a  negligible  effect  on  sales  and 
production  levels  at  these  companies. 
These  companies  ceased  operations  in 
January  1979. 

Conclusion  ' 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  total  or  partial  separations  of 
workers  engaged  in  the  mining  and 
cleaning  of  coal  at  the  Standard  Sign 
and  Signal  Company  and  the  Raccoon- 
Elkhom  Coal  Company,  Pikeville. 
Kentucky  are  no  longer  attributable  to 
the  conditions  specified  in  Section  222  of 


the  Trade  Act  of  1974.  In  accordance 

with  Section  22,3fd]  of  the  Act,  I  hereby 
revise  the  certification  of  July  19,  1979  to 
read  as  follows; 

Thdt  all  workers  of  the  Standard  Sign  and 
Signal  Company.  Pikeville.  Kentucky,  who 
became  or  will  become  totally  or  partially 
separated  on  or  after  May  24.  1978  and  before 
February  29  1980.  and  all  workers  of 
Raccoon-Elkhom  Coal  Company,  Pikeville, 
Kenturk>   who  became  or  will  become  totally 
or  partially  separated  on  or  after  September 
1,  1978  and  before  February  29,  1980,  be 
certified  eligible  to  apply  for  trade 
adjustment  assistance  under  Title  11,  Chapter 
2  of  the  Trade  Act  of  1974.  All  employees  of 
the  Standard  Sign  and  Signal  Company  and 
the  Raccoon-Elkhom  Coal  Company  who 
became  or  will  become  totally  or  partially 
separated  from  employment  on  or  after 
February  29,  1980.  are  denied  certification  of 
eligibility  lo  apply  for  adjustment  assistance. 

Signed  at  Washington,  DC.  this  15th  day  of 
February  1980, 

James  f  Taylor,  "^ 

Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc  aO-Sa06  Filed  Z-Zl-tO.  8:45  ainj 
BILUMG  COOC  4510-28-M 


(TA-W-6452] 

Sting  Bee,  Inc.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C,  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  27.  19~9  m  response  to  a 
worker  petition  received  on  November 
2,  1979  which  was  filed  by  the 
International  Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  children's 
sportswear  at  Sting  Bee,  Long  Island 
City,  New  York.  The  investigation 
revealed  that  Sting  Bee.  Incorporated 
produces  primarily  girls'  sportswear, 
including  skirts,  pants,  dresses,  shorts, 
tops,  blouses,  blazers,  vests,  etc.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's,  misses',  and 
children's  skirts  increased  absolutely 
and  relative  to  domestic  production  in 
1978  compared  with  1977, 

U.S.  imports  of  women's,  misses",  and 
children's  slacks  and  shorts  increased 


absolutely  and  relative  to  domestic 
production  in  1978  compared  with  1977. 

U.S.  imports  of  women's,  misses',  and 
children's  blouses  and  skirts  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  with  1977. 

U.S.  imports  of  women's  misses',  and 
children's  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  with  1977. 

U.S.  imports  of  children's  dresses 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
with  1977. 

U.S.  imports  of  women's,  misses',  and 
children's  suits,  which  include  vests, 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
with  1977. 

The  Department  conducted  a  survey 
of  Sting  Bee's  customers  for  their 
purchases  of  girls'  sportswear.  Some 
survey  respondents  reported  decreased 
purchases  from  the  subject  firm  and 
increased  purchases  of  imported  girls' 
sportswear  during  1979  compared  with 
1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  girls' 
sportswear  produced  at  Sting  Bee, 
Incorporated  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the 
following  certification: 

.All  workers  of  Sting  Bee,  Incorporated. 
Long  Island  City.  New  York  who  became 
totally  or  partially  separated  from 
employment  on  or  after  December  1,  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  DC,  this  14th  day 
of  February  1980, 

C.  Michael  Aho, 

DireciiT.  Office  of  Foreign  Economic 
Research. 

IFR  Doc.  80-560:  Filed  2-21-80:  8:4S  ami 
BIUJNG  CODE  4S1&-29-M 


(TA-W-68121 

Summersville  Mine  Equipment  Service 
Shop;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 
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In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
January  18,  1980  in  response  to  a  worker 
petition  received  on  January  17,  1980 
which  was  filed  by  the  International 
Union  of  Electrical,  Radio  and  Machine 
Workers  on  behalf  of  workers  and 
former  workers  servicing  and  repairing 
mine  equipment  at  Summersville  Mine 
Equipment  Service  Shop,  Summersville. 
West  Virginia. 

Summersville  Mine  Equipment  Service 
Shop  is  engaged  in  providing  the  service 
of  repairing  mine  equipment. 

Thus,  workers  of  Summersville  Mine 
Equipment  Service  Shop  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to 
Summersville  Mine  Equipment  Service 
Shop  by  ownership,  or  a  firm  related  by 
control.  In  any  case,  the  reduction  in 
demand  for  services  must  originate  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  relate  to  the  product 
impacted  by  imports. 

Summersville  Mine  Equipment  Service 
Shop  is  corporately  affiliated  with  the 
General  Electric  Company.  The  General 
Electric  Company  does  not  produce 
mining  equipment.  The  General  Electric 
Company  and  the  customers  of 
Summersville  Mine  Equipment  Service 
Shop  have  no  controlling  interest  in  one 
another. 

All  workers  at  Summersville  Mine 
Equipment  Service  Shop  are  employed 
by  that  firm.  All  personnel  actions  and 
■payroll  transactions  are  controlled  by 
Summersville  Mine  Equipment  Service 
Shop.  All  employee  benefits  are 
provided  and  maintained  by 
Summersville  Mine  Equipment  Service 
Shop.  Workers  are  not,  at  any  time, 
under  employment  or  supervision  by 
customers  of  Summersville  Mine 
Equipment  Service  Shop.  Thus, 
Summersville  Mine  Equipment  Ser\'ice 
Shop,  and  not  any  of  its  customers,  must 
be  considered  to  be  the  "worker's  firm." 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Summersville  Mine 
Equipment  Service  Shop,  Summersville, 
West  Virginia  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington.  D.C.  this  14lh  day  of 
February  1980. 

lames  F,  Taylor, 

Director.  Office  of  Management, 
.Administration  and  Planning. 

(FR  D<K  80-SS91  Filed  2-21-80;  8  45  am] 
BILLING  COOE  4S10-2»-M 


[TA-W-5876] 

Terry  Jane  Coal  Co.,  Inc.;  Revised 
Determination  on  Reconsideration 

On  January  30.  1980.  the  Department 
issued  a  Notice  of  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  workers  and 
former  workers  of  the  Terry  Jane  Coal 
Company,  Inc.,  Logan.  West  Virginia, 
The  Notice  was  published  in  the  Federal 
Register  on  February  8.  1980,  (45  FR 
8777). 

The  Department  issued  the 
Termination  of  Investigation  with  regard 
to  the  petition  filed  by  the  former 
workers  of  the  Terry  Jane  Coal 
Company.  Inc.,  on  the  basis  of 
insufficient  operating  time  on  which  to 
base  a  determination. 

On  further  review,  however,  it  was 
determined  that  the  Terry  Jane  Coal 
Company  was  founded  in  June  of  1978 
and  closed  permanently  in  February  of 
1979.  The  firm  was  in  operation  for  nine 
months.  For  workers  engaged  in  the 
business  of  deep  mining  (i.e.,  not  surface 
mining),  where  seasonal  fiuctuations  in 
production  and  employment  are 
minimal,  the  Department  has  found  that 
an  operating  time  of  nine  months  is  of 
sufficient  duration  to  allow  an 
estimation  of  the  impact  of  increases  in 
imports  on  the  workers'  employment 
and  on  the  production  and  sales  of  the 
workers'  firm. 

Pursuant  to  this  findi.ng.  the 
Department  completed  the  investigation 
with  regard  to  the  former  workers  of  the 
Terr>'  Jane  Coal  Company,  Inc.,  and 
herein  presents  the  results. 

U.S.  imports  of  metallurgical  coal  are 
negligible.  However,  in  accordance  with 
Section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2,  a  domestic  article  may  be 
"directly  competitive"  with  an  imported 
article  at  a  later  stage  of  processing. 
Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  US.  imports  of  coke 
increased  in  quantity  and  relative  to 
domestic  production  from  1976  to  1977 
and  from  1977  to  1978.  Imports  of  coke 
were  higher  in  quantity  m  January  and 
February,  1979,  compared  with  the  same 
months  in  1978, 

Production  and  emplo^mient  of  the 
Terry  Jane  Coal  Company.  Inc., 
decreased  in  February  of  1979  when  the 
company  shut  down  permanently. 


Terry  Jane  Coal  Company,  Inc.,  is  a 
contracting  firm  that  mines  metallurgical 
coal.  A  survey  of  the  sole  company 
contracting  mining  ser\  ices  at  Terry 
Jane  Coal  Company.  Inc.,  revealed  that 
that  company's  customers  increased 
purchases  of  imported  coke  while 
decreasing  their  purchases  of  domestic 
metallurgical  coal  and  coke. 

Conclusion 

In  view  of  the  above,  it  is  concluded 
that  increased  imports  of  coke 
contributed  importantly  to  the 
separation  of  workers  and  to  the  decline 
in  sales  and  production  at  the  Terry  Jane 
Coal  Company,  Inc.,  Logan,  West 
Virginia. 

Based  on  additional  evidence,  a 
review  of  the  entire  record  and  in 
accordance  with  the  provisions  of  the 
Act,  1  make  the  following  revised 
determination: 

All  workers  of  the  Terry  Jane  Coal 
Company.  Inc..  Logan,  West  Virginia,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  January  13. 1979.  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this  11th  day 

ofFebruarj  1980. 

lames  F.  Taylor, 

Director,  Office  of  Management. 

Administration  and  Planning. 

(FR  Doc  80-5575  Filed  2-n-80:  8;«5  un] 
BIUJMG  COD€  45i&-2*-»l 


fTA-W-€740] 

Underwood  Electric  Co.:  Certification 
Regarding  Eligibility  To  Apply  tor 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
January  9, 1980  in  response  to  a  worker 
petition  received  on  January  2, 1980 
which  was  filed  by  company  officials  on 
behalf  of  workers  and  former  workers 
producing  compression  mica  trimmers 
(variable  capacitors)  at  Underwood 
Electric  Curnp,'.iny.  Jasonville,  Indiana.  It 
is  concluded  that  all  of  the  requirements 
have  been  met. 

US  imports  of  variable  capacitors 
increased  absolutelv  and  relative  to 
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domestic  production  in  1978  compared 
to  1977. 

Production  levels  at  the  Jasonville. 
Indiana  plant  of  Underwood  Electric 
Company  declined  from  1977  to  1978 
and  from  1978  to  1979.  The  plant  was 
closed  permanently  and  all  workers 
were  laid  off  in  November  1979. 
Company  imports  of  capacitors 
increased  from  1977  to  19~8  and 
increased  fnm  1978  to  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  mica 

trimmers  [variable  capacitors)  produced 
at  Underwood  Electric  Company 
fasonville.  Indiana  contributed 
importantly  to  the  declme  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
.-\ct.  I  make  the  following  certification: 

.All  workers  of  Underwood  Elf^ctnc 
Company,  lasonviUe.  Indiana  who  become 
totally  or  partially  separated  from 
e.T.ployment  on  or  after  December  7.  1978  and 
before  December  1,  1979  d:e  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  Z  of  the  Trade  .\c\  of  1974 

Signed  at  Washington,  D.C.  this  14th  day  of 

February  1980. 

C.  Vtlchael  .\ho,  I 

Director.  Office  of  Foreign  Economic 

Research. 

|FR  Doc.  80-5598  Filed  Z-Zl-fltt  8:45  am)         I 
BILUNG  CODE  4510-28-M 


All  Items  Consumer  Price  Index  for  All 
Urban  Consumers;  U.S.  City  Average 

Pursuant  to  the  requirements  of  Public 
Law  95-602,  the  Consumer  Price  Index 
for  .•\1I  Urban  Consumers  rose  by  12.2 
percent  between  October  1978  and 
October  1979  from  a  level  of  2CX).9  in 
October  to  a  level  of  22.5.4  m  October 
1979. 

Sig.ned  at  Washinaton.  D  C  on  the  15th 
day  of  Febraary  1980. 
Ray  Marshall,  i 

Secretary  of  Labor.  ' 

IFR  Doc  80-5610  Filed  2-21-80;  8:45  «m( 
BILUNC  CODE  4S10-24-M 


Pension  and  Welfare  Benefft  Programs 

(Application  No.  0-17571 

Certain  Transactions  Involving  tHe 
Eagle  Metals  Co.  Profit  Sharing  Plan, 
Seattle,  Wash.;  Proposed  Exemption 

agency:  Department  of  Labor. 


action:  Notice  of  proposed  exemption. 

SUMMARY:  This  document  contains  a 

notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  \vA  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
cash  sale  of  certain  real  property  in 
Portland,  Oregon  by  the  Eagle  Metals 
Company  Profit  Sharing  Plan  (the  Plan) 
to  .Alcan  .Aluminum  Corp  (Alcan)  a 
party  in  interest  with  respect  to  the  Plan. 
The  proposed  exemption,  if  granted, 
would  affect  jjarticipants  and 
beneficiaries  of  the  Plan  and  other 
persons  participating  in  the  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
April  4.  1980. 

ADDRESSES:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciarv'  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  .\'.W,,  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1757.  The  application  for  e.xemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N,W..  Washington. 
DC.  20216 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small,  of  the  Department  of 
Labor,  telephone  (202)  523-7222.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)fl)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  J.  B.  ffissong,  P,  C. 
Holden,  and  R.  A  Petti  (the  Trustees). 
the  Trustees  of  the  Plan,  pursuant  to 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  7.5-1  (40  PR  18471, 
April  28.  1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 


exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  with  33  participants. 
Eagle  Metals  Company  (Eagle),  the 
employer  which  established  the  Plan, 
was  acquired  by  Alcan  on  May  17,  1978. 
The  Plan  was  terminated  by  Eagle 
immediately  prior  to  such  acquisition. 
By  reason  of  this  termination,  it  has 
become  necessary  to  liquidate  promptly 
all  of  the  assets  of  the  Plan  in  order  to 
permit  the  distribution  of  Plan  accounts 
to  the  former  Plan  participants.  The 
Trustees,  who  are  designated  by  Alcan. 
are  responsible  for  managing  the 
liquidation. 

2.  Included  in  the  assets  of  the  Plan  is 
certain  real  property  located  at  1211 
North  Loring  Street  in  Portland,  Oregon 
(the  Property).  Most  of  the  Property  was 
acquired  in  1966.  with  a  small  additional 
parcel  acquired  in  1975.  All  of  the 
Property  was  acquired  from  a  party  who 
was  unrelated  to  the  Plan.  The  Property 
is  carried  on  the  books  of  the  Plan  at  a 
cost  value  of  $152,476.  The  Property  is 
located  in  the  industrial  zone  of 
Portland,  Oregon  and  the  immediate 
neighborhood  is  a  mixture  of  heavy 
industrial  and  general  industrial 
businesses.  By  lease  dated  November  2, 
1965  the  Plan  leased  the  Property  to  the 
Eagle  Metals  Company,  Inc.  of  Oregon 
(Eagle  Oregon)  for  a  term  of  10  years 
commencing  April  1, 1966  and  ending 
March  31,  1976.  By  agreement  of  said 
parties  dated  November  28,  1975  the 
lease  was  extended  to  March  31,  1981 
under  the  original  terms  and  conditions 
thereof  adding  however  the  additional 
parcel  acquired  in  1975,  and  increasing 
the  rental  thereunder,  effective  January 
1.  1976.  The  Trustees  represent  that 
while  the  Property  was  leased  to  Eagle 
Oregon,  which  was  related  to  Eagle  by 
certain  common  stock  ownership,  the 
ownership  does  nbt  appear  to  give  rise 
to  a  party  in  interest  relationship. 

3.  The  Trustees  of  the  Plan  are 
proposing  to  sell  the  Property  without 
paying  a  real  estate  commission  for 
$380,000  cash  to  Alcan.  The  sales  price 
for  the  Property  was  determined  by  an 
independent  appraisal  on  July  3,  1979  by 
HR  Wacker  &  Associates  in  Portland, 
Oregon. 
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4.  The  Trustees  represent  that  the 
proposed  sale  of  the  Property  will 
satisfy  section  408(aj  of  the  Act  as 
follows:  (1)  the  Trustees  represent  that 
the  proposed  sale  is  in  the  best  interests 
of  the  Plan:  (2)  it  will  allow  the  Plan  to 
liquidate  its  assets  in  order  to  permit  the 
distribution  of  Plan  accounts  to  the 
former  participants:  (3)  it  will  be  a  one- 
time transaction  for  cash;  (4)  it  will 
allow  the  Plan  to  sell  the  Property  at  a 
substantial  profit  based  upon  a  price 
which  was  estabhshed  by  an 
independent  appraisal;  and  (5)  it  will 
allow  the  Plan  to  sell  the  Property 
without  paying  a  real  estate  sales 
commission. 

Notice  to  Interested  Persons 

Notice  to  interested  persons  will  be 
provided  within  ten  days  of  the 
publication  of  the  notice  of  pendency  in 
the  Federal  Register.  Notification  of 
interested  persons  will  include  a  copy  of 
the  notice  of  pendency  and  will  be 
delivered  by  certified  mail.  Interested 
persons  to  whom  notice  will  be  provided 
will  be  all  Plan  participants  on  the 
termination  date  of  the  Plan  and  all 
former  Plan  participants  for  whom  an 
account  balance  was  maintained  under 
the  Plan  on  the  termination  date  of  the 
Plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975lc)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  .^ct. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 


exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  v^ith  the 
procedures  set  forth  in  the  ERISA 
Procedure  75-1  (40  FR  184"1,  April  28, 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a),  406(b)(1), 
and  406(b)(21  of  the  Pkc\  and  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(l)(.^)  through  (E)  of  the  Code 
shall  not  apply  to  the  cash  sale  by  the 
Plan  of  certain  real  property  located  at 
1211  North  Loring  Street  in  Portland, 
Oregon  for  $380,000  to  Alcan  provided 
that  this  amount  is  at  least  the  fair 
market  value  of  the  property  at  the  time 
of  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 


Signed  al  WHshington,  D.C.  this  15lh  day 
of  February  1980 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  8»-SSee  Filed  Z-Zi-tO.  8:4S  ami ' 
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(Application  No.  D-385] 

Certain  Transaction  Involving  the  Save 
Mart  of  Modesto,  Inc.,  Profit  Sharing 
Plan,  Modesto,  Calif.;  Proposed 
Exemption 

agency:  Department  of  Labor. 
ACTION;  Notice  of  Proposed  Exemption. 

SUMMARY:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  a 
loan  of  $220,000  from  the  Save  Mart  of 
Modesto,  Inc.  Profit  Sharing  Plan  (the 
Plan)  to  Save  Mart  of  Modesto,  inc.  (the 
Employer),  which  was  entered  into 
before  the  effective  date  of  the  Act  but 
after  July  1,  iy74,  the  date  specified  in 
the  transition  rules  contained  in  sections 
414  and  2003  of  the  Act.  The  proposed 
exemption,  if  granted,  would  affect  the 
Employer  and  participants  and 
beneficiaries  of  the  Plan. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 

April  4.  1980. 

EFFECTIVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  wiD 

be  effective  January  1, 1975. 

ADDRESSES;  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20216,  Attention;  Application  No. 
D-385.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor.'Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ciary  )i.  Lefknwitz,  nf  tne  Depart.ment  of 
Labor,  telephone  (202)  357-0040.  (This  is 
not  a  toll-free  number.) 
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SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  appUcation  for 
exemption  from  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  the  Employer, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28,  1975).  The  application  was  filed 
with  both  the  Department  and  the 
Internal  Revenue  Service.  However, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17.  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor, 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant. 

1.  The  Plan  is  a  profit  sharing  plan 
which  as  of  December  22.  1975  had  222 
participants.  Investment  decisions  for 
the  Plan  are  made  by  its  Profit  Sharing 
Committee.  The  trustee  for  the  Plan  is 
the  Bank  of  America  National  Trust  and 
Savings  Association  (the  Trustee). 

2.  Since  June  1,  1961.  the  Plan  has 
engaged  in  17  loan  transactions  with  the 
Employer.  Sixteen  of  those  loans  were 
secured  by  chattel  mortgages  or 
financing  statements  on  equipment.  The 
other  loan  was  secured  by  a  first  deed  of 
trust  on  real  estate.  These  loans  have 
historically  provided  a  satisfactory 
investment  of  funds  with  a  high  yield  to 
the  Plan,  coupled  with  an  accelerated 
cash  flow  to  the  Plan  by  reason  of  the 
monthly  installment  on  pnncipal  and 
interest.  There  has  never  been  a  default 
in  the  payment  of  any  installment  of 
interest  and  principal  when  due. 

3.  On  July  2,  1974,  the  Plan  loaned 
S220.0OO  to  the  Employer.  The  Employer 
borrowed  the  money  for  the  purpose  of 
defraying,  in  part,  the  acquisition  cost  of 
fixtures  and  equipment  to  be  installed  in 
the  Employer's  retail  market  in  Sonora. 
California.  Collateral  for  the  loan  was 
provided  by  a  security  interest  in  the 
fixtures  and  equipment  to  be  installed  in 
the  Sonora  store.  A  financing  statement 
evidencing  this  security  interest  was 
filed  with  the  California  Secretary  of 


State  on  July  12,  1974.  The  equipment 

listed  in  the  financing  statement  was 
installed  at  a  cost  of  $275,890.95. 

4.  The  loan  was  to  be  for  a  period  of  7 
years,  payable  in  84  equal  monthly 
installments  through  July  1.  1981,  As  in 
all  previous  loan  transactions,  the  note 
and  security  were  first  offered  to  the 
general  banking  department  of  the 
Trustee,  and  a  written  commitment  was 
obtained  as  to  what  interest  the  bank 
would  require  in  such  financing.  The 
bank  would  have  required  10.58'^  simple 
interest  for  the  subject  loan.  The  interest 
rate  for  the  subject  lean  was  then  fixed 
at  10"%,  as  such  rate  was  the  maximum 
legal  rate  the  Plan  could  charge  under 
the  laws  of  the  State  of  California. 

5.  At  the  time  of  the  loan,  the  principal 
amount  of  5220,000  constituted 
approximately  3%  of  the  Plan's  assets. 

6.  All  payments  on  the  loan  were 
made  in  a  timely  fashion  according  to 
the  schedule  of  payments  in  the  loan 
agreement.  As  of  September  28.  1979.  the 
loan  had  been  repaid  in  full  by  the 
Employer  to  the  Plan. 

7.  In  summary,  the  applicant 
represents  that  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
have  been  satisfied  as  follows:  (1)  the 
interest  rate  paid  to  the  Plan  was  as  high 
as  permitted  under  California's  usury 
laws,  (2)  the  loan  was  adequately 
secured  by  collateral  having  a  higher 
value  than  the  principal  amount  of  the 
loan,  and  (3)  all  payments  on  the  loan 
were  made  on  schedule,  and  the  loan 
has  been  repaid  in  full  to  the  Plan. 

Finally,  the  applicant  represents  that 
the  loan  was  entered  into  prior  to  the 
effective  date  of  the  Act  without 
knowledge  that  the  transaction  would 
become  prohibited  on  January  1,  1975. 
As  soon  as  the  applicant  realized  that 
the  loan  had  become  a  prohibited 
transaction,  the  applicant  submitted  a 
good  faith  request  for  an  exemption 
instead  of  terminating  the  loan 
transaction. 

Notice  to  Interested  Persons 

Within  10  days  after  the  notice  of 
proposed  exemption  is  published  in  the 
Federal  Register,  notification  will  be 
provided  in  writing  and  personally 
delivered  or  mailed  to  each  Plan 
participant.  Such  notification  will  be 
supplemented  by  a  copy  of  this  notice  of 
proposed  exemption,  and  will  inform 
Plan  participants  of  their  right  to 
comment  on  the  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exem.ption  under  section 
408(a)  of  the  Act  and  section  4975{c)(2J 


of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 


Federal  Register  /  Vol.  45,  No.  37  /  Friday,  February  22,  1980  /  Notices 


11963 


408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a).  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code  shall  not  apply,  effective 
January  1,  1975.  to  the  transaction 
entered  into  on  July  2,  1974,  in  which  the 
Plan  loaned  $220,000  to  the  Employer. 
The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction 
which  is  the  subject  of  this  proposed 
exemption. 

Signed  at  Washington,  D.C..  this  15th  day 
of  February.  1980. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Senices 
Administration.  U.S.  Department  of  Labor. 

[FR  Doc  80-5567  Filed  2-21-80:  8:45  am) 
BILLING  COD€  4510-29-M 


I  Prohibited  Transaction  Exemption  80-10; 
Exemption  Application  No.  D-91 1  ] 

Exemption  From  the  Prohibitions  for  a 
Certain  Transaction  Involving  the 
Operating  Engineers,  Local  12  Pension 
Trust,  Los  Angeles,  Calif. 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption, 

summary:  This  exemption  exempts  from 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  [the  Code)  the 
sale  of  a  certain  parcel  of  real  property 
by  the  Operating  Engineers  Pension 
Trust  (the  Plan)  to  the  International 
Union  of  Operating  Engineers,  Local  12 
(Local  12),  a  party  in  interest  with 
respect  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Humphrey  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W„  Washington, 
D,C.  20216.  (202)  523-8973.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  April 

20,  1979,  notice  was  published  in  the 
Federal  Register  (44  FR  23596)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 


of  section  406(a)(1)(A)  and  (D)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  from 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code  bv  reason  of  section 
4975(c)(1)(A).  (D),  and  (Ej  of  the  Code, 
for  the  sale  of  a  parcel  of  real  property 
(the  Cordova  proverty)  by  the  Plan  to 
Local  12,  provided  that  the  Plan  would 
receive  the  higher  of  $450,000  or  the  fair 
market  value  of  the  property.  The  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  DC,  the 
Department's  Los  Angeles  Office  and  in 
the  offices  of  the  Operating  Engineers 
Pension  Trust.  A  public  hearing  relating 
to  the  application  was  convened  in 
Washington,  D.C.,  on  Friday,  July  13, 
1979.  No  testimony  was  presented, 
however,  since  no  members  of  the 
public  including  the  applicants  or  any  of 
the  commentators  attended  Pursuant  to 
the  invitation  to  comment  contained  in 
the  notice,  and  by  further  notice  of  the 
extension  of  the  period  in  which  to 
comment,  published  in  the  Federal 
Register  on  June  5,  1979  (44  FR  32307), 
interested  parties  submitted  written 
comments  on  the  proposed  exemption. 
In  response  to  the  expressed  concern  of 
the  commentators  that  the  offer  of 
$450,000  did  not  represent  the  true 
market  value  of  the  property,  the 
applicants  advised  the  Department  that 
Local  12  had  made  a  new,  higher  offer  of 
$622,065  to  the  Plan.  The  offer,  and  other 
related  representations  of  the  applicants 
were  recited  in  a  notice  published  in  the 
Federal  Register  on  December  7.  1979  (44 
FR  70601)  which  provided  for  a  further 
extension  of  the  comment  period  until 
February  1,  1980.  The  Department 
received  one  letter  of  comment  during 
the  period  which,  however,  was  not 
directed  to  issues  which  bear  on  the 
Department's  consideraton  of  the  merits 
of  the  proposed  transaction  under 
section  408(a)  of  ERISA. 

The  notice  of  pendency  and  related 
notices  were  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31,  1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17,  1978)  transferred  the 
authority  of  the  secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 


section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  d 
fiduciary  or  other  party  in  interest  or 
disqualified  person  wilh  respecl  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  proi-isions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  reponsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  lo 
transactions  prohibited  under  sections 
406(a)(1)  (B).  (C),  and  (E),  406(b)(3).  and 
407  of  the  Act  and  section  4975(c)(1)  (B), 
(C),  and  (F)  of  the  Code. 

(3)  lliis  exemption  is  supplemental  to. 
and  not  m  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28.  1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

The  restrictions  of  section  406(a)(1) 
(A)  and  (D)  and  406  (b)(1)  and  (b)(2)  of 
the  Act,  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A),  (D),  and 
(E)  of  the  Code  shall  not  apply  to  the 
sale  of  the  Cordova  property  by  the  Plan 
to  Local  12  provided  that  the  Plan 
receives  the  higher  of  either  the 
purchase  price  currently  offered 
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(S622.065)  or  the  fair  market  value  of  the 
property  at  time  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  DC,  this  19fh  day 
of  February,  1980. 

Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration.  US  Department  of  Labor. 

'FR  Dix.  90-5568  Filed  2-21 -SO-  8:44  amj 
BILLING  COOC  4S10-2»-M 


[Prohibited  Transaction  Exemption  SO-9; 
Exemption  Appiication  No.  D-604J 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving 
Westdale  Company  Retirement  Plan 
and  Trust  Located  in  Grand  Rapids, 
Mich. 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
sale  for  cash  of  real  property  by  the 
Westdale  Company  Retirement  Plan  and 
Trust  [the  Plan)  to  the  Westdale 
Company  (the  Employer],  a  party  in 
inte.-est. 

FOR  FURTHER  INFORMATION  CONTACT: 

Horace  C,  Green  of  the  Office  of 
P'lduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N'.W.,  Washington, 
DC.  20216,  (202)  523-6196.  (This  is  not  a 
fnil-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 

December  28,  1979.  notice  was  published 
in  the  Federal  Register  (44  FR  76881)  of 

the  pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
g.'-ant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406  (b)(1)  and 
ibl!2)  of  the  Employee  Retirement 
Income  Security  Act  of  19"4  (the  Act) 
and  from  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code)  by  reason  of 
section  49''5(c)(lj  (A)  through  (E)  of  the 
Code,  for  a  transaction  described  in  an 
application  filed  by  the  Employer.  The 
notice  set  forth  a  summ.ary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statem^ent  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 


notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  No  public 
comments  and  no  requests  for  a  hearing 
were  received  by  the  Department. 

This  application  was  filed  with  both 
the  Department  and  the  Internal 
Revenue  Service.  However,  the  notice  of 
pendency  was  issued  and  the  exemption 
is  being  granted  solely  by  the 
Department  because,  effective 
December  31,  1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17.  1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following; 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exem.ption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
Fiduciary  to  discharge  h:s  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(E)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 


Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975],  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a]  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A)  through 
(E)  of  the  Code,  shall  not  apply  to  the 
cash  sale  by  the  Plan  to  the  Employer  of 
3.34  acres  of  unimproved  real  property 
located  on  the  east  side  of  East  Beltline 
Avenue,  N.E.  in  Grand  Rapids, 
Michigan,  for  the  sum  of  $62,314, 
provided  that  the  price  is  not  less  than 
the  fair  market  value  of  the  property, 
reduced  by  the  unpaid  balance  of  the 
special  sewer  and  water  assessments, 
on  the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  15th  day 
of  February,  1980. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs.  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor 

in«  Hoc  aivi.wo  yAnj  2-21 -aa.  8;4S  amj 
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MINIMUM  WAGE  STUDY  COMMISSION 
Meeting 

In  accordance  with  Section  lD(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463],  announcement  is  made 
of  the  following  Commission  meeting: 

Name:  Minimum  Wage  Study  Commission. 

Date:  March  11.  1980. 

Time.  10:30  a.m. 

Place:  1430  K  St.  NW,  Suite  1102, 

Washington,  DC. 

Proposed  Agenda: 

1.  Pending  Business 

2  Staff  reports  on  inflation  and  demographics 

3.  New  Business 
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Original  notification  of  this  meeting 
appeared  in  the  Federal  Register 
January  25,  1980. 

Next  meeting  of  the  Commission  will 
be  Tuesday,  April  8,  1980. 

All  communications  regarding  this 
Commission  should  be  addressed  to:  Mr. 
Louis  E.  McConnell,  Executive  Director. 
1430  K  St.  NW,  Washington,  DC  20005, 
telephone  (202)  376-24,50. 
Louis  E.  McConnell, 
Executive  Director 

[FR  Doc  80-r>809  Filed  2-21-80;  8:45  am] 
BILLING  CODE  4510-23-M 


NATIONAL  ALCOHOL  FUELS 
COMMISSION 

Opening  Meeting 

AGENCY:  National  Alcohol  Fuels 

Commission. 

date:  .March  4,  1980. 

time:  10:00  a.m.-4:00  p.m. 

place:  Room  5110,  Dirksen  Senate 

Office  Building,  Constitution  &  1st  St., 

S,E.,  Washington,  D.C. 

TYPE  OF  MEETING:  Open, 

CONTACT  person:  Marilyn  Herman, 

Deputy  Executive  Director,  202-^26- 

6490.  " 

WRITTEN  STATEMENTS:  National  Alcohol 

Fuels  Commission,  412  First  St..  S.E., 

Washington,  D.C.  20(Ki3 

PURPOSE  OF  THE  COMMISSION:  The     • 

National  Alcohol  Fuels  Commission  was 

established  under  Section  170  of  the 

Surface  Transportation  Assistance  Act 

of  1978  (P.L  95-599)  to  make  a  full  and 

complete  investigation  and  study  of  the 

long-  and  short-term,  potential  for 

alcohol  fuels  from  biomass  and  coal  to 

contribute  to  meeting  the  nation's 

energy  needs. 

TENTATIVE  AGENDA:  Review  of  Study's 

key  policy  issues  and  questions  to  be 

addressed  in  final  report:  selection  of 

dates  and  places  for  1980  on-site  visits; 

review  of  current  Federal  agency 

programs  dealing  with  alcohol  fuels. 

John  May, 

Chief  of  .4  dministration. 

February  14, 1980, 

|FR  Dnr  8(V,S,'.6!  Filrd  2-21-80;  8:45  ani| 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel;  Meetings 

February  19,  1980. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Commitee  Act  (Pub  L 
92-463,  as  amended),  notice  is  hereby 
given  that  the  following  meetings  of  the 


Humanities  Panel  will  be  held  at  806 
15th  Street,  N.'W.,  Washington,  D.C. 
20506: 


Date:  March  10.  1980 

Time:  8:30  a.m  to  5:30  p.m. 

Room:  807 

Purpose:  To  review  state  humanities 
committee  applications  in  all  of  the  fields 
of  the  humanities  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  June  1, 1980. 


Date:  March  13  and  14. 1980 

Time:  9:00  a.m.  to  5:30  p.m. 

Room;  911 

Purpose:  To  review  applications  for  the 
development  of  humanities  Special 
Program  formats  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  June  1. 1980. 

3. 

Date:  March  13  and  14, 1980 
Time:  9:00  am  to  5:30  p.m. 

Room:  11, "14 

Purpose:  To  review  the  applications 
submitted  to  the  Research  Editions 
Program  of  the  National  Endowment  for  the 
Humanities,  for  projects  in  American 
Editing  beginning  June  1, 1980. 


Date:  March  17. 18.  and  19, 1980 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  807 

Purpose:  To  review  NEH  Museums  and 
Historical  Organizations  Humanities 
Projects  applications  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  July  1, 1980. 


Date:  March  20  and  21, 1980 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  807 

Purpose:  To  review  NEH  Libraries 
Humanities  Projects  Program  applications 
submitted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning  after 
July  1, 1980. 

6. 

Date:  March  24.  25,  and  26, 1980 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  807 

Purpose:  To  review  NEH  Museums  and 
Historical  Organizations  Humanities 
Projects  applications  submitted  to  the 
National  Endowment  for  the  Humanities 
for  projects  beginning  after  July  1, 1980. 

7. 

Date:  March  26,  27,  and  28, 1980 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1023-25 

Purpose:  To  review  NEH  Media  Humanities 

Projects  Program  applications  submitted  to 

the  National  Endowment  for  the 

Humanities  for  projects  beginning  after  July 

1,1980. 

8. 

Date:  April  4,  1980 

Time:  9:00  a.m.  to  5:30  p.m. 


Room;  1134 

Purpose:  To  review  applications  in  literature 
submitted  to  the  General  Research  Program 
of  the  National  Endowment  for  the 
Humanities  for  projects  begiiming  after 
June  1. 1980. 

a. 

Date:  April  7.  8.  and  9. 1980 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1023-25 

Purpose:  To  review  NEH  Media  Humanities 

Projects  Program  applications  submitted  to 

the  National  Endowment  for  the 

Humanities  for  projects  beginning  after  July 

1.1980. 

It. 

Date:  April  10  and  11, 1980 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  807 

Purpose;  To  review  state  humanities 
committee  applications  in  all  fields  of  the 
humanities  submitted  to  the  National 
Endowment  for  the  Humanities  for  projects 
beginning  after  June  1, 1980. 

11. 

Dale:  April  18, 1980 

Time:  9:00  a.m.  to  5:30  p.m. 

Room:  1025 

Purpose;  To  review  NEH  Libraries 
Humanities  Projects  Program  applications 
submitted  to  the  National  Endowment  for 
the  Humanities  for  projects  beginning  after 
July  1, 1980. 

12. 

Date:  April  25, 1980 

Time:  9:00  a.m.  to  5:30  p.m. 

Room;  807 

Purpose;  To  review  NEH  Media  Humanities 
Projects  Program  applications  submitted  to 
the  National  Endowment  for  the 
Humanities  for  projects  beginning  after  July 
1,1980. 

Because  the  proposed  meetings  will 
consider  financial  information  and 
disclose  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  pursuant 
to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  January  15, 1979, 1  have 
determined  that  the  meetings  would  fall 
within  exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c]  and  that  it  is  essential  to  close 
these  meetings  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  operation  of  the 
Committee. 

If  you  desire  more  specific 
information,  contact  the  Advisory 
Committee  Management  Officer.  Mr. 
Stephen  J.  McCleary,  806  15th  Street. 
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N.W.,  Washington,  D.C.  20506.  or  call 

202-724-0367. 

Stephen  J.  McCleary, 

Advisory  Committee  Management  Officer. 

W.  Doc  SO-5559  Filed  i-Z\-Kt.  8:45  am) 
BILLINQ  COOE  7S3«-01-M 


FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

Partnership  Coordination  Panel; 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  [Public 
Law  92^63),  notice  is  hereby  given  that 
a  meeting  of  the  Partnership 
Coordination  Advisory  Panel  to  the 
National  Council  on  the  Aits  will  be 
held  March  24,  1980,  from  9:00  a,m.-5:00 
p.m.,  and  March  25.  1980,  from  9:00  a.m.- 
5:00  p.m.,  at  the  National  Academy  of 
Sciences,  2101  Constitution  Avenue, 
N.W..  Washington,  DC. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  for  discussion  will  be  the  Five 
Year  Plan,  Partnership  consultations 
leadership  training. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D  C.  20506,  or  call  (202J  634-6070, 
John  H.  Clark. 

Director.  Office  of  Council  and  Panel 
OpTQtions,  National  Endowment  for  the  Arts. 

FR  [kic  ao-i550  F.ied  E-21-80:  8:«  am] 
StLUNG  COOE  7$37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 


Advisory  Committee  on  Reactor 
Safeguards;  Meetings 

In  order  to  provide  advance 
information  regardLng  proposed 
meetings  of  the  ACRS  Subcommittees 
and  Working  Groups,  and  of  the  full 
Committee,  the  following  preliminary 
schedule  reflects  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  January  22,  1980  {45 
FR  4486).  Those  meetings  which  are 
definitely  scheduled  have  had,  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  and  Working 
Group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*]  It  is 


expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begin  at  8:30  a.m.  The 
exact  time  when  items  listed  on  the 
agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  and  Working  Group 
meetings  will  start  will  be  published 
prior  to  each  meeting.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  in  the 
agenda  for  the  March  1980  ACRS  full 
Committee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-3267,  ATTN:  Mary  E. 
Vanderholt)  between  8:15  a.m.  and  5:00 
p.m.,  est. 

Subcommittee  and  Working  Group 

Meetings 

'General  Electric  Test  Reactor 
(GETR).  February  22,  1980,  San 
Francisco,  CA  Area.  RESCHEDULED  for 
April  18-19,  1980  Sunol,  CA. 

'Three  Mile  Island.  Unit  2  Accident 
Bulletins  and  Orders.  RESCHEDULED 
from  March  3  to  March  4,  1980. 
Washington,  DC.  An  Ad  Hoc 
Subcommittee  will  continue  its 
consideration  of  the  NRG  Office  of 
Inspection  and  Enforcement  Bulletins 
and  NRC  Orders  pertaining  to  the  TMI-2 
Accident.  Notice  of  this  meeting  was 
published  February  15. 

'Babcock  and  Wilcox  Water 
Reactors,  March  4,  1980.  Washington. 
DC.  POSTPONED  INDEFINITELY. 
Notice  of  this  meeting  was  published 
February  15. 

'Regulatory  Activities.  March  5,  1980, 
Washington.  DC.  CANCELLED. 

'Three  Mile  Island.  Unit  2  Accident 
Implications^  March  5,  1980, 
Washington,  DC.  An  Ad  Hoc 
Subcommittee  will  consider  the 
potential  installation  of  molten  core 
crucibles  under  the  Indian  Point  2  &  3 
and  the  Zion  1  A  2  Reactors,  .Notice  of 
this  meeting  was  published  February  19. 

'Three  Mile  Island.  Unit  2  Accident 
Action  Plan.  March  5,  1980, 
Washington,  DC.  An  Ad  Hoc 
Subcommittee  will  consider  Draft  3  of 
the  NRC  "Action  Plans  for  Implementing 
Recommendations  of  the  President's 
Commission  and  Other  Studies  of  the 
Three  Mile  Island,  Unit  2  Accident." 
Notice  of  this  meeting  was  published 
February  19. 

'Natural  Circulation  Heat  Removal. 
March  25, 1980.  Washington,  DC.  An  Ad 
Hoc  Subcommittee  will  review 
information  presently  available  on 


natural  circulation  and  bleed  and  feed 
systems.  Also,  areas  where  inadequate 
information  is  available  will  be 
examined,  and  planned  NRC  research 
programs  and  tests  at  the  Sequoyah  and 
North  Anna  Reactors  will  be  reviewed 
to  determine  their  ability  to  meet  the 
information  needs. 

'Concrete  and  Concrete  Structures. 
March  25-26,  1980,  Washington,  DC.  The 
Subcommittee  will  review  "user  needs" 
in  structural  engineering  and  the  way  in 
which  these  needs  have  been  and  are 
being  met. 

Anticipated  Transients  Without 
Scram  (ATWSJ.  March  26,  1980, 
Washington,  DC.  The  Subcommittee  will 
meet  with  representatives  of  the  NRC 
Staff  to  continue  discussion  of  the 
proposed  resolution  of  ATWS. 

'General  Electric  Test  Reactor 
(GETR).  April  18-19, 1980,  Sunol,  CA. 
RESCHEDULED  from  February  22,  1980. 
The  Subcommittee  will  continue  its 
review  of  the  geologic  and  seismologic 
aspects  of  the  GETR  plant  site.  Also, 
other  matters  related  to  the  NRC  Order 
to  Show  Cause  may  be  discussed. 

'Site  Evaluation.   April  22,  1980, 
Washington.  DC.  The  Subcommittee  will 
review  the  proposed  Emergency 
Planning  Rule  (10  CFR,  Part  5of  which 
was  published  in  the  Federal  Register 
December  19,  1979, 

ACRS  Full  Committee  Meetings 

March  6-8.  1980 

A.  *NRC  "Action  Plans  for 
Implementing  Recommendations  of  the 
President's  Commission  and  Other 
Studies  of  the  Three  Mile  Island,  Unit  2 
Accident." 

B.  '10  CFR,  Part  50,  Appendix  K, 
model  changes  re  clad  performance 
during  LOCA  transients. 

C.  'Clarification  of  ACRS  report  to  the 
Nuclear  Regulatory  Commission,  dated 
December  11,  1979,  regarding  the  pause 
in  licensing  of  nuclear  facilities. 

D.  'Floating  Nuclear  Plant  engineered 
safety  features. 

E.  *NRC  Bulletins  and  Orders 
resulting  from  the  TMl-2  Accident. 

F.  "Proposed  safety  features  for  the 
Zion  Nuclear  Station  and  the  Indian 
Point  Nuclear  Generating  Station. 

April  10-12.  1980 

Agenda  to  be  announced. 

May  1-3.  1980 

Agenda  to  be  announced. 
Dated:  February  19,  1980. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-SS05  Filed  2-21-8&.  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C,  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
March  6-8,  1980,  in  Room  1046,  1717  H 
Street,  NW^,  Washington,  DC.  This 
meeting  was  previously  announced  in 
the  Federal  Register  of  January  22.  1980. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday.  March  6,  1980 

8:30  A.M.-9:30  A.M.:  Executive 
Session  (Open) — The  Committee  will 
hear  and  discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 

The  Committee  will  hear  and  discuss 
the  report  of  its  Subcommittee  on  the 
proposed  NRC  "Action  Plans  for 
implementing  Recommendations  of  the 
President's  Commission  and  Other 
Studies  of  the  TMI-2  Accident" 
(NUREG-0660). 

9:30  A.M.-11:30  A.M.:  Meeting  with 
NRC  Staff  (Open)— The  Committee  will 
hear  and  discuss  proposed  NRC  plans 
for  implementation  of  the  NRC  "Action 
Plans  for  Recommendations  of  the 
President's  Commission  and  Other 
Studies  of  the  TMI-2  Accident". 

11:30  A.M. -1:00  P.M.:  Meeting  with 
NRC  Chairman  (Open) — The  Committee 
will  meet  with  the  NRC  Chairman  and 
other  NRC  Commissioners  who  may  be 
present  to  discuss  NRC  plans  for 
implementing  the  NRC  Action  Plans, 

2:00  P.M.-3:30  P.M.:  Meeting  with 
NRC  Staff  (OpenJ— The  Committee  will 
hear  and  discuss  proposed  NRC  plans 
for  implementation  of  the  NRC  "Action 
Plans  for  Recommendations  of  the 
President's  Commission  and  Other 
Studies  of  the  TMI-2  Accident  ". 

3:30  P.M.-5:30  P.M.:  Meeting  with 
NRC  Staff  (Open) — The  Committee  will 
hear  and  discuss  presentations  from 
members  of  the  NRC  Staff  and 
consultants  who  may  be  present 
regarding  proposed  changes  to  10  CFR 
Part  50,  Appendix  K  regarding  nuclear 
fuel  cladding  performance  during  LOC.'\ 
transients. 

5:30  P.M.-7:00  P.M.:  Executive  Session 
(Open) — The  Committee  will  discuss  a 
proposed  letter  to  an  NRC 
Commissioner  to  clarify  its  report  of 
December  11,  1979  regarding  the  pause 
in  licensing  of  nuclear  facilities. 

Friday.  March  7,  1980 

8:30  A.M.-12:30  P.M.:  Meeting  with 
NRC  Staff  (Open)— The  Committee  will 
hear  reports  regarding  and  will  discuss 
proposed  plans  for  implementation  of 


NRC  Bulletins  and  Orders  resulting  from 
lessons  learned  as  a  result  of  the  TMl-2 
accident, 

1:30  P.M.-2:00  P.M.:  Meeting  with 

NRC  Staff  (Open)— The  Committee  will 
discuss  future  Committee  activities  with 
representatives  of  the  NRC  Staff. 

2:00  P.M. -4:00  P.M.:  Floating  Nuclear 
Plant  (Open) — The  Committee  will  hear 
and  discuss  reports  from  representatives 
of  the  NRC  Staff  and  the  Apphcant 
regarding  the  need  for  and  design  of  a 
core  ladle  in  the  floating  nuclear  plant. 

4:00  P.M. -6:00  P.M.:  Meeting  with 
NRC  Staff  (Open)— The  Committee  will 
hear  and  discuss  reports  from 
representatives  of  the  NRC  Staff  and  the 
licensees  as  appropriate  regarding  the 
need  for  and  design  of  additional 
engineered  safety  features  in  the  Zion 
Station  nuclear  plants  and  the  Indian 
Point  Generating  Station  nuclear  plants. 

Saturday.  February  9.  1980 

8:30  A.M.-4:00  P.M.:  Executive 
Session  (Open) — The  Committee  will 
continue  its  discussion  of  proposed 
ACRS  reports  and  recommendations 
regarding  matters  discussed  during  this 
meeting  including  the  ,NRC  Action  Plans; 
NRC  Bulletins  and  Orders;  the  pause  in 
licensing  of  nuclear  facilities;  the  FNP 
core  ladle;  and  additional  Engineered 
Safety  Features  for  the  Zion  Nuclear 
Station  Units  1  and  2  and  the  Indian 
Nuclear  Generating  Station,  Units  2  and 
3. 

The  Committee  will  discuss  matters 
related  to  the  activities  of  its 
Subcommittees  on  Resolution  of  Generic 
Items  Applicable  to  Light  Water 
Reactors,  and  seismic  design  of  nuclear 
power  plants. 

The  Committee  will  discuss 
recommendations  of  the  NRC  Special 
Inquiry  Group  on  Three  Mile  Island 
regarding  ACRS  activities. 

The  Committee  will  complete 
discussion  of  other  miscellaneous 
matters  discussed  during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  matters  being 
considered  and  to  protect  information 
the  premature  disclosure  of  which 
would  frustrate  the  Committee  in  the 
performance  of  its  statutory  function. 

Precedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  1,  1979  (44  FR  56408J,  In 
accordance  with  the  procedures,  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  the  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 


Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  m  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessan,'  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeti.ng  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  P.L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  protect 
Proprietary  Information  (5  U.S.C 
552b(c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
3265),  between  8:15  A.M.  and  5:00  P.M. 
est. 

Dated:  February  19, 1980. 
lohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc  80-5507  Filed  Z-Ti-tft.  8;4i  un) 
BILLING  coot  'S»C-C:i-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  Meetings 
Scheduled  for  March  3-4.  1980: 
Change 

The  March  3. 1980  meeting  of  the 
ACRS  Ad  Hoc  Subcommittee  on  Three 
Mile  Island,  Unit  2  Accident  Bulletins 
and  Orders  has  been  rescheduled  to  be 

held  on  March  4.  1980,  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  February  15,  1980  and  all 
other  items  regarding  the  meeting 
remain  the  same  as  published  at  that 
time. 

The  March  4.  1980  meeting  of  the 
.'\CRS  Subcommittee  on  Babcock  and 
Wilcox  Water  Reactors  scheduled  to  be 
held  on  March  4,  1980  has  been 
postponed  indefinitely.  Notice  of  this 
meeting  was  published  in  the  Feder.^! 
Register  on  February  15. 1980. 
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Dated  February  19.  1980. 
lohn  C.  Hoyle. 

Ach-isory  Commttee  Management  Officer. 

[in.  Doc  aO-S50e  nied  3-n-Bft  8:43  8m| 
BIU.INO  CODE  r5W>-01-H 


(Docket  No.  SO-3021  1 

Florida  Power  Corp.,  et  al.;  issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatorv 
Commission  (the  Commission)  has 
issued  Amendment  No.  28  to  Facility 
Operating  License  No.  DPR-72.  issued  to 
the  Florida  Power  Corporation.  Citv  of 
.Alachua.  City  of  Bushnell.  City  of 
Caines%'ille.  City  of  Kissimmee.  City  of 
Leesburg.  City  of  New  Smyrna  Beach 
and  Utilities  Commission.  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
L'tilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission. 
Seminole  Electric  Cooperative,  Inc.,  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  for  operation  for  the 
Crystal  River  Unit  .\'o.  3  .N'uciear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida  The  amendment 
IS  effective  as  of  the  date  of  issuance. 

The  amendment  changes  the 
Technical  Specifications  by  deleting  one 
isolation  device  and  adding  certain 
others  to  provide  post-accident 
containment  atmosphere  sampling 
capability  in  order  to  meet  Item  2.1.8.a. 
m  this  regard,  of  NUREG-0578,  Short- 
Term  Lessons  Learned 
Recommendations. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  .Atomic  Energy  Act 
of  1954.  as  amended  [\h.e  Act),  and  the 
Com.mission's  rules  and  regulations.  The 
Commission  has  made  appropnate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  m  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  application  for 
amendment  dated  February  14,  1980,  (2) 
.Amendment  No.  28  to  License  .No.  DPR- 
72.  and  (3]  the  Commissions  related 


Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commissions  F'ublic  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C., 
and  at  the  Crystal  River  Public  Library, 
Crjsta!  River,  Florida  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  15th  da> 
of  February.  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief.  Operating  Reactors  Branch  No.  4. 
Division  of  Operating  Reactors. 

|FR  Doc  ao-S60»  Filed  3-21-80:  8:45  amt 
BIUJN6  COOe  75fO-01-M 


(Docket  No  50-3351 

Florida  Power  &  Light  Co.,  St.  Lucie. 
Unit  No.  1;  Order  Modifying  January  2, 
1980,  Show  Cause  Order 

I 

On  January  2,  1980,  Florida  Power  S 
Light  Company  (the  licensee)  was  issued 
an  Order  to  Show  Cause  (45  FR  2434, 
January  11,  1980)  why  it  should  not,  by 
February  15.  1980,  implem.ent  all 
"Category  A  "  Lessons  Learned 
requirements  (excluding  2. 1.7. a]  or  shut 
down  St.  Lucie.  Unit  No  1  (the  plant) 
unless  among  other  things,  a  shutdown 
would  severely  impact  the  power 
reliability  of  the  Florida  subregion  of  the 
Southeastern  Electric  Reliability 
Council,  the  Order  provided  that  it  was 
temporarily  effective  pending  further 
order. 

II 

The  licensee  answered  the  Order  on 
January  22.  and  February  11,  1980, 
stating  that  all  "Category  A  ' 
requirements  would  be  implemented  by 
February  15.  1980,  except  the  valve 
position  indication  requirements  of  Item 
2. 1.3. a.  Information  on  power  reliability 
was  provided  by  the  licensee  on  Januarv 
15.  1980.  Completion  of  the  in- 
containment  work  associated  with  this 
item  necessitates  a  plant  shutdown 
which  the  licensee  has  requested  by 
deferred  until  the  March  15.  1980 
refueling  outage.  The  bases  for  this 
request  are  power  reliability,  existing 
position  indication  for  the  subject  relief 
valves  and  compensatory  measures 
consisting  of  a  dedicated  man  to  minitor 
the  relief  valves  in  the  control  room  until 
the  outstanding  requirements  are  met 

The  Department  of  Energy  (DOE)  has 
reviewed  the  power  reliability  for 
Southeastern  Florida  and  concluded  that 


there  is  a  risk  of  severe  system 
reliability  impacts  if  one  of  the 
licensee's  three  units  (St.  Lucie  1  and 
Turkey  Point  3  and  4)  is  shut  down 
during  February  1980  or  if  two  of  these 
units  are  shut  down  during  March  1980. 
Currently,  Turkey  Point  4  is  required  by 
its  license  to  shut  down  on  February  26. 
1980,  for  steam  generator  tube 
inspections  which  will  extend  into  the 
first  half  of  March. 

Ill 

In  view  of  the  power  reliability 
analysis  conducted  by  DOE  and  the 
compensatory  measures  which  the 
licensee  could  take,  1  find  good  cause 
shown  to  modify  the  January  2.  1980 
Order.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission's  regulations  in  10 
CFR  Parts  2  and  50.  it  is  hereby  ordered 
that  the  January  2,  1980  Order  is 
modified  as  follows: 

(a)  St.  Lucie,  Unit  No.  1,  shall  be  shut 
down  for  implementation  of  the 
"Category  A"  Lessons  Learned 
requirements  (excluding  2.1.7.a)  on  or 
before  March  15,  1980,  and 

fb]  Until  implementation  of  "Category 
A"  Item  2.1. 3.a  is  complete,  unless  St. 
Lucie.  Unit  No.  1  is  shut  down,  the 
licensee  shall  provide  a  dedicated, 
qualified  person  in  the  control  room  to 
monitor  the  power  operated  relief  valve 
and  the  safety  valve  positions  and  to 
notify  the  control  room  operators  if  any 
out-of-normal  indications  are  noted. 

For  the  reasons  given  in  the  January  2, 
1980  Order,  I  find  that  the  public  heal'th, 
safety,  and  interest  require  that  this 
Modification  Order  be  temporarily 
effective  as  of  this  date. 

IV 

The  licensee  may  file  a  written 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty  (20)  days  of 
the  date  of  the  Order.  The  licensee  or 
any  other  person  whose  interest  may  be 
affected  by  this  Order  may  request  a 
hearing  within  twenty  (20)  days  of  the 
date  of  the  Order.  Any  request  for  a 
hearing  will  not  stay  the  temporary 
effectiveness  of  this  Order.  Any  request 
for  a  hearing  shall  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555  If 
a  hearing  is  requested  by  a  person 
whose  interest  may  be  affected  by  this 
Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  such  hearing.  In  the  event  a  hearing 
is  requested,  the  issue  to  be  considered 
at  such  hearing  shall  be; 

Whether  the  remaining  "Category  A" 
requirements  and  the  compensatory 
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measures  should  implemented  in 
accordance  with  the  schedule 
prescribed  by  this  Order. 

Operation  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Dated  at  Bethesda  Marj'land.  this  14th  day 

of  February.  1980. 

For  the  Nuclear  Regulatory  Commission. 
Edson  G.  Case, 

.Acting  Direcior,  Office  of  Nuclear  Reactor 
Regulation. 

IIR  Dor.  80-S.SlU  Fil«i  2-21-80;  »Ah  am| 
BILUMG  COOE  7S90-0t-M 


(Docket  No.  50-3311 

Iowa  Electric  Light  &  Power  Co.,  et  al , 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  57  to  Facility 
Operating  License  No,  DPR^9  issued  to 
Iowa  Electric  Light  and  Puwer  Comp.inv 
Central  Iowa  Power  Cooperative,  anti 
Corn  Belt  Power  Cooperative,  which 
revises  the  Technical  Specifications  for 
operation  of  the  Duane  Arnold  Energy 
Center,  located  in  Linn  County,  Iowa. 
The  amendment  is  effective  as  of  the 
date  of  its  issuance. 

The  amendment  changes  the 
Technical  Specifications  to  allow  the 
count  rate  in  the  Source  Range  Monitor 
channels  to  drop  below  3  counts  per 
second  when  the  entire  reactor  core  is 
being  removed  or  replaced 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  .Atom.ic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
Section  51.5td)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  2.  1980,  (2J 
Amendment  No.  57  to  License  No.  DPR- 
49,  and  (3)  the  Commission's  related 


Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Cedar  Rapids  Public  Library. 
426  Third  Avenue.  S.E..  Ctdar  Rapids. 
Iowa  52401.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Rt  g.ilatory  Commission,  Washington, 
U.C.  20555,  Attention:  Director.  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  15th  day 
of  February  1980. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A  Ippolilo, 

Chief  Operating  Reactors  Branch  Numbers. 
Division  of  Operating  Reactors. 

|FR  Doc  80-5511  FIIk)  1-Ti-m.  8:45  am) 
BILLING  CODE  7590-Ol-M 


[Docket  No.  50-331] 

Iowa  Electric  Light  &  Power  Co.,  et  al.; 
Issuance  of  Director  s  Decision  Under 
10  CFR  2.206 

On  July  6,  1979,  notice  was  published 
in  the  Federal  Register  (44  FR  39648)  that 
Citizens  United  for  Responsible  Energy 
(CURE),  Community  Action  Research 
Group,  and  Iowa  Public  Interest 
Research  Group  had  requested  that  the 
Director  of  Nuclear  Reactor  Regulation 
order  suspension  of  License  Amendment 
No,  46  to  License  No.  DPR-49  for  the 
Duane  Arnold  Energy  Center.  The 
Director  has  treated  this  petition  as  a 
request  for  action  under  10  CFR  2.206. 
After  a  review  of  the  relevant 
information,  the  Director  has  determined 
that  there  is  no  basis  for  suspending 
Amendment  No.  46  to  License  No.  DPR- 
49.  Accordingly,  the  request  by  CURE,  el 
al.  has  been  denied. 

Copies  of  the  Director's  decision  are 
available  for  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C, 
20555,  and  at  the  Cedar  Rapids  Public 
Library,  426  Third  Avenue,  S.E.,  Cedar 
Rapids.  Iowa  52401.  A  copy  of  this 
decision  will  also  be  filed  with  the 
Secretary  of  the  Commission  for  review 
by  the  Commission  in  accordance  with 
10  CFR  2.206(c)  of  the  Commission's 
regulations 

As  provided  in  10  CFR  2,206{c).  this 
decision  will  constitute  the  final  action 
of  the  Commission  twenty  (20)  days 
after  the  date  of  issuance,  unless  the 
Commission  on  its  own  motion  institutes 
a  review  of  this  decision  within  that 
time. 


Datfd  at  Bethesda.  Maryland  this  \3th  day 

■,if  Feh:uiir>,  1980. 

ilarold  R.  Denton, 

Director.  Office  of  Nuclear  Reactor 
Regulation. 

P^  Doc  M>-S512  VWei  2-21-80:  »Ai  am) 
BILLING  COtX   T5»0-01-lil 


(Dockets  Nos.  50-3,  50-247,  and  50-2861 

Consolidated  Edison  Co.  of  New  York 
(Indian  Point,  Units  Nos.  1  and  2)  and 
Power  Authority  of  the  State  of  New 
York  (Indian  Point,  linlt  No.  3): 
Solicitation  of  Comment  on  Director  s 
Decision  Under  10  CFR  2.206 

On  Februa.->  6,  1980,  the  Nuclear 
Regulatory  Commission  authorized  the 
Director  of  its  Office  of  Nuclear  Reactor 
Regulation  (NTIR]  to  issue  orders 
relating  to  the  Indian  Point  nuclear 
facility  (Units  1,  2  and  3)  in  Buchanan. 
New  'York.  These  orders  constitute  a 
partial  grant  and  a  partial  denial  of  a 
petition  to  the  Commission,  filed  by  the 
Union  of  Concerned  Scientists  in 
September  1979.  The  petition  was 
treated  as  a  petition  under  10  CFR  2.206 
of  the  Commission's  rules,  under  which 
persons  may  request  the  Director  of 
NRR  to  institute  a  proceeding  to  modify, 
suspend,  revoke,  or  take  such  other 
action  as  may  be  proper  with  regard  to  a 
specific  license. 

One  order  directs  the  Hcensee  to  show 
cause  why  Unit  1  should  not  be 
decommissioned.  A  second  order  directs 
the  licensees  (Consolidated  Edison  of 
New  York  and  the  Power  Authority  of 
the  State  of  New  York)  to  take  a  number 
of  short-term  actions  designed  to 
increase  the  safety  of  Units  2  and  3.  The 
orders  with  respect  to  Units  2  and  3 
were  "confirmatory  orders",  meaning 
that  they  gave  legal  force  to 
commitments  already  agreed  to  by  the 
licensees.  The  Director's  decision  denies 
the  UCS  petition  with  regard  to  Units  2 
and  3. 

In  authorizing  the  Director  of  NRR  to 
issue  these  orders,  the  Commission 
made  clear  that  it  bad  not  made  a  final 
judgment  as  to  the  merits  of  the  orders, 
nor  as  to  the  form  further  Commission 
consideration  of  the  matter  should  take. 
The  Commission  expressed  its  intent  to 
seek  the  views  of  the  interested  public 
and  parties  before  deciding  which  of 
several  possible  forms  its  further 
consideration  of  the  Director's  actions 
will  take.  The  Commission  decided 
against  prohibiting  operation  of  Units  2 
and  3  pending  further  consideration  of 
this  matter.  This  determination  was 
without  prejudice  to  re-examining  the 
continued  acceptability  of  operation  of 
these  facilities  in  future  consideration  of 
this  matter.  The  purpose  of  this  Notice  is 
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to  solicit  views  both  on  the  merits  of  the 
Director's  decision  and  on  the  form  that 
further  Commission  consideration 
should  take. 

Under  the  Commission's  rules,  a 
Director's  partial  or  complete  denial  of  a 
petition  under  10  CFR  2.206  is 
reviewable  by  the  Commission  on  its 
own  initiative,  if  the  Commission 
decides  within  20  days  of  the  Director's 
action  to  exercise  that  authority.  The  20- 
day  period  may  be  extended.  In 
addition,  as  10  CFR  2.206(c)  states 
explicitly,  the  Commission's  power  to 
review  staff  actions  under  this  provision 
of  the  rules  does  not  limit  in  any  way 
the  Commission's  supervisory  authority 
over  delegated  staff  actions.  The 
Commission  also  retains  the  authority  to 
initiate  rulemaking  actions  which  may 
affect  these  and  other  nuclear  power 
plants. 

The  Commission's  options  include 
those  listed  below.  This  list  is  not 
e.xhaustive,  and  some  of  the  options  are 
not  mutually  exclusive. 

1.  Review  Director's  denial.  Under 
this  option,  the  Commission  would 
review  the  Director's  denial  on  its 
merits. 

2.  Decline  to  review  Director's  denial. 
Under  this  option,  the  Commission 
would  continue  to  exercise  its 
supervisory  power  over  the  staff,  and 
could  step  in  if  it  saw  the  need  for 
additional  action. 

3.  Initiate  rulemaking  proceeding  to 
consider  societal  risks  at  nuclear  power 
plants  in  high-density  population  areas. 
Under  this  approach,  the  generic  issues 
common  to  facilities  located  in  high- 
density  population  areas  would  be 
considered  in  a  rulemaking  proceeding. 
This  proceeding  would  explore  issues 
such  as  the  safety  measures  appropriate 
for  nuclear  power  reactors  in  high 
population  density  areas. 

4.  Refer  Director's  denial  to  a 
licensing  board  or  to  the  Commission 
itself  for  adjudication.  Under  this 
approach,  the  acceptability  of  the 
Director's  denial  would  be  tested  in  a 
formal  adjudicatory  hearing.  If  the 
decision  were  referred  to  a  licensing 
board,  the  Commission  would  have  the 
opportunity  to  review  the  decision 
reached  by  that  board. 

5.  Conduct  an  informal  proceeding 
before  the  Commission.  Under  this 
approach,  designated  parties  would 
present  their  views  on  the  correctness 
and  sufficiency  of  the  Director's 
decision  in  an  informal  format.  Such  a 
proceeding  could  either  precede  or 
follow  a  Commission  decision  on 
whether  to  review  the  Director's  denial. 

The  Commission  welcomes  the  views 
of  interested  parties  and  the  public  on 
these  and  other  options,  and  on  the 


merits  of  the  Director's  denial.  The 
Commission  requests  that  these 
comments  be  filed  no  later  than 
February  29,  1980.  In  order  to  permit 
thorough  consideration  of  the  Director's 
denial  in  light  of  the  comments  that  may 
be  filed,  the  period  within  which  the 
Commission  may  exercise  its  authority 
to  review  the  Director's  denial  has  been 
extended  until  March  7,  1980. 

Dated  at  Washington.  D.C.,  the  15th  day  of 
February  1980. 

For  the  Commission. 
Samuel  J,  Chilk, 
Sfcretary  of  the  Commission. 

Separate  Views  of  Commissioner  Gilinsky 

I  agree  that  the  Director's  orders  dealing 
with  safety  improvements  at  the  Indian  Point 
and  Zion  power  plants  should  be 
immediately  effective.  However,  in 
continuing  to  deal  with  this  matter  as  a 
review  of  the  Director's  response  to  a  petition 
under  part  2.206  of  the  Commission's 
regulations,  the  standard  for  which  is 
whether  the  Director  abused  his  discretion, 
the  Commission  is  tip-toeing  around  its 
responsibilities  when  it  should  be  confronting 
them  directly. 

The  importance  of  the  questions  facing  the 
Commission  cannot  be  doubted.  The  far 
reach  of  the  Director's  orders  underlines  this 
point.  The  VRC  staff  estimates  that  operation 
of  the  Indian  Point  and  Zion  plants 
contributes  approximately  40  percent  of  the 
total  accident  risk  aftnl.'utable  to  nuclear 
power  generation  in  the  United  States. 

The  Commission  must  come  to  grips,  as 
soon  as  possible,  with  three  questions; 
whether  it  should  adopt  the  safety  policy  and 
objective  for  existing  reactors  near  high 
concentrations  of  population  implicit  in  the 
Director's  approach,  or  whether  it  should 
adopt  another  safety  objective;  whether  the 
measures  prescribed  by  the  Director  meet  the 
safety  standard  approved  by  the 
Commission:  and  whether  the  plants  may 
continue  to  operate  while  the  first  two 
questions  are  being  resolved. 

The  Commission  should  now  obtain  public 
comment  to  help  it  formulate  the  safety 
policy  and  objective  that  should  guide 
remedial  action  at  Indian  Point  and  Zion. 
After  such  a  policy  has  been  adopted,  and 
this  should  take  no  more  than  90  days,  the 
Commission  should  appoint  Atomic  Safety 
and  Licensing  Boards  to  adjudicate  the 
adequacy  of  the  safety  measures  prescribed 
by  the  Director  in  terms  of  the  safety 
objective  adopted  by  the  Commission.  In 
view  of  the  significance  of  the  issues  to  be 
decided  by  the  Licensing  Board,  the 
Commission  should  now  decide  that  it  will 
review  the  Board's  determination.  Finally,  the 
Commission  should  decide  at  the  outset,  on 
the  basis  of  a  fuller  record  than  it  has  before 
it,  whether  to  permit  continued  operation  of 
the  plants  during  the  foregoing  hearings.  That 
record  should  cover  not  only  the  safety  state- 
of-affairs  at  the  Indian  Point  and  Zion  plants 
and  the  degree  of  public  protection  possible. 
bul  also  the  present  need  for  the  electricity 
generated  by  these  plants. 


Separate  Views  of  Commissioner  Bradford 

I  agree  that  this  Federal  Register  Notice 
states  the  decision  reached  by  the 
Commission,  and  I  therefore  concur  in  issuing 
it.  However,  I  would  have  preferred  to  have 
taken  the  Director's  decision  as  advisory  to 
the  Commission  and  put  it  out  for  comment 
on  that  basis.  The  Commission  itself  would 
then  have  spoken  with  some  finality  at  the 
outset  in  charting  the  procedural  course  to 
deal  with  the  questions  raised  by  Indian    ■ 
Point. 

In  the  present  Federal  Register  Notice.  I 
think  it  a  mistake  to  list  Options  1  and  2 
(review  and  no  review).  It  is  inconceivable 
that  the  Commission  will  not  review  some 
aspects  of  the  Indian  Point  question,  and 
potential  commenters  should  not  have  been 
asked  to  waste  their  time  preparing 
comments  on  "options"  not  really  before  us. 
Additionally,  the  Federal  Register  Notice 
should  have  expressly  noted  that  the 
Commission's  decision  in  this  matter  could 
affect  other  nuclear  power  plants  in  densely 
populated  areas  besides  Indian  Point  2  and  3, 
For  example,  the  Director  will  shortly  issue 
confirmatory  orders  for  Zion  Units  1  and  2 
which  will  be  similar  to  the  orders  for  Indian 
Point  Units  2  and  3. 

Based  on  the  staff  assessment  that  the 
public  health  and  safety  is  adequately 
protected,  it  is  my  view  that  Indian  Point  2 
and  3  may  be  permitted  to  continue  in 
operation  at  least  pending  Commission 
review  of  the  comments  solicited  here. 
Nevertheless,  there  seems  to  be  wide 
agreement  that  the  Indian  Point  site  would 
not  be  acceptable  by  today's  standards. 
Consequently,  the  long  run  acceptability  of 
these  two  units,  even  with  the  proposed 
changes,  remains  an  open  question  in  my 
view.  It  is  a  question  that  requires  a 
maximum  of  informed  assessment  of  the  risks 
and  the  benefits  and  the  alternatives  by 
citizens  in  the  area  and  by  the  government  of 
the  state  of  New  York  as  well  as  by  this 
agency.  Future  proceedings  will  need  to  be 
structured  with  this  need  in  mind. 

(FR  Doc  80-5508  Filed  2-21 -8a  8  45  am| 
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[Docket  No.  80N-0063] 

Potassium  Iodide  for  Thyroid  Blocking 
in  a  Radiation  Emergency  Only; 
Approval  and  Availability 

Cross  Reference:  For  a  document 

issued  by  the  Food  and  Drug 
Administration  that  announces  approval 
and  availability  of  potassium  iodide  for 
thyroid  blocking  in  a  radiation 
emergency,  see  FR  Doc.  No.  80-5644 
appearing  elsewhere  in  the  "notices" 
section  of  this  issue  of  the  Federal 
Register. 
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PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

Meetings 

The  Public  Participation  and 
Communication  Subcommittee  of  the 
Presidential  Commission  on  World 
Hunger  will  meet  on  February  28.  1979  in 
room  2008  of  the  New  Executive  Office 
Building,  726  Jackson  Place,  N.W., 
Washington,  D.C.  The  meeting  will 
begin  at  9:30  a.m. 

The  agenda  for  the  meeting  will 
include  discussion  on  the  Commission's 
public  education  program. 

The  full  Presidential  Commission  on 
World  Hunger  will  hold  its  eleventh 
meeting  on  February  29,  1979  in  Room 
2168  of  the  Rayburn  House  Office 
Building  at  Independence  and  S.  Capitol 
St.  S.W,,  Washington.  D.C.  The  .meeting 
will  begin  at  9:30  a.m. 

The  agenda  for  the  meeting  will 
include  discussion  of  draft  portions  of 
the  Commission's  Report. 

These  meetings  are  open  to 
observation  by  the  public.  Persons 
interested  in  attending  the  meetings 
should  address  a  letter  to  the 
Presidential  Commission  on  World 
Hunger,  734  Jackson  Place,  N.W., 
Washington,  DC.  20006.  Admission  of 
observers  will  be  on  the  basis  of  the 
earliest  postmark  and  to  the  extent 
spuce  is  available. 

The  agenda  for  the  meeting  will 
include  discussion  of  draft  portions  of 
the  Commission's  Report. 
Donald  B.  Harper, 

Administrative  Officer.  Presidential 
Commission  on  World  Hunger. 

|KR  no.:,  80^ ',51 3  Tiled  2-:i-80:  8:45  am) 
BILLING  CODE  M20-97-M 


DEPARTMENT  OF  STATE 

(Public  Notice  CM-8/273) 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea. 
Meeting 

The  working  group  on  bulk  chemicals 
of  the  Subcommittee  on  Safety  of  Life  at 
Sea,  will  conduct  an  open  meeting  at 
9:30  on  March  13,  1980  in  Room  1303  of 
the  Department  of  Transportation's 
Transpoint  Building,  2100  Second  Street, 
SW.,  Washington.  D.C.  20593. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  following  topics: 

Procedures  and  arrangements  fur  the 
discharge  of  noxious  liquid  substances; 

Carriage  of  Annex  I  and  Annex  II 
substances  simultaneously  on  a  ship; 

Extension  of  the  Bulk  Chemical  Code 
to  cover  pollution  aspects: 

Review  and  updating  of  the  Gas 
Carrier  Code; 


Handling  in  ports  of  liquid  chemicals 
and  liquified  gases  in  bulk,  and 

Inert  gas  requirements  for  chemical 
tankers  and  gas  carriers. 

Requests  for  further  information 
should  be  directed  to  Mr.  Frits 
Wybenga.  U.S.  Coast  Guard  (G-MHM- 
1/TP14),  Washington,  D.C.  20593, 
telephone:  (202)  426-1217. 

Dated:  February  14, 1980. 
John  Todd  Stewart, 
Chairman.  Shipping  Coordinating  Committee. 

|FR  Doc  60-5503  Filed  2-21-80;  8:45  am] 
BILUNG  COD€  4710-07-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Importation  of  Tuna  and  Tuna 
Products  From  Peru  Prohibited 

agency:  U.S.  Customs  Service. 

I  lepartment  of  the  Treasury. 

ACTION:  General  Notice. 

summary:  This  notice  is  to  advise  that 
under  the  Fishery  Conservation  and 
Management  Act  of  1976  ("the  Act"),  the 
Assistant  Secretary  of  State  for  Oceans 
and  International  Environmental  and 
Scientific  Affairs  has  certified  to  the 
Secretary  cf  the  Treasury  that  eight 
United  States  fishing  vessels,  while 
fishing  in  waters  beyond  any  foreign 
nation's  territorial  sea.  to  the  extent  that 
such  sea  is  recognized  by  the  United 
States,  were  seized  by  Peru  as  a 
consequence  of  a  claim  of  jurisdiction 
which  is  not  recognized  by  the  United 
States.  Pursuant  to  section  205(b)  of  the 
AcL  the  Secretary  of  the  Treasury  has 
determined  that  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
tuna  products  from  Peru  is  prohibited 
until  the  Department  of  State  notifies  the 
Secretary  of  the  Treasury  that  the 
reasons  for  this  prohibition  no  longer 
prevail. 

EFFECTIVE  DATE:  This  prohibition  is 

effective  as  to  tuna  and  tuna  products 
from  Peru  imported  on  or  after  February 
22. 1980.  Such  im.portations  shall  not  be 
entered  for  consumption  or  withdrawn 
from  warehouse  fur  consumption  on  or 
after  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harrison  C.  Feese,  Entry,  Examination, 
and  Liquidation  Branch,  Duty 
Assessment  Division,  Office  of  Trade 
Operations,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  N.W.,  Washington. 
DC   20229(202-556-8651]. 

SUPPLEMENTARY  INFORMATION; 


Background 

Section  205(a)f4)(C)  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (16  U.S.C.  1801  et  seq).  provides 
that  the  Secretary  of  State  sh^U  certify 
to  the  Secretary  of  the  Treasury  any 
determination  that  a  fishing  vessel  of  the 
United  States,  while  fishing  in  waters 
beyond  any  foreign  nation's  territorial 
sea,  to  the  extent  that  such  sea  is 
recognized  by  the  United  States,  has 
been  seized  by  a  foreign  nation  as  a 
consequence  of  a  claim  of  jurisdiction 
not  recognized  by  the  United  States.  The 
responsibility  for  this  certification  was 
delegated  to  the  Assistant  Secretary  of 
State  for  Oceans  and  International 
Environmental  and  Scientific  Affairs  by 
Department  of  State  Delegation  of 
Authority  No.  138  of  April  29, 1977. 

Pursuant  to  section  205(b)  of  the  Act, 
upon  receiving  this  certification,  the 
Secretary  of  the  Treasury  is  required  to 
take  such  action  as  may  be  necessary 
and  appropriate  to  prohibit  the 
importation  of  all  fish  and  fish  products 
fi^om  the  fishery  involved. 

Section  205(c)  of  the  Act  provides  that 
if  the  Secretary  of  State  finds  that  the 
reasons  for  the  import  prohibition  under 
section  205  no  longer  prevail,  the 
Secretary  of  State  shall  notify  the 
Secretary  of  the  Treasury,  who  shall 
promptly  remove  the  import  prohibition. 

On  November  13. 1979,  the  Stacey 
Antoinette.  Jeanne  Lou,  Gina  Karen. 
Jeanine.  American  Eagle,  Connecticut 
Yankee,  Sea  Encounter,  and  Osprey, 
fishing  vessels  of  the  United  States, 
were  seized  by  authorities  of  the 
government  of  Peru  approximately  72  to 
100  miles  off  the  shore  of  Peru  for  fishing 
tuna  without  Peruvian  authorization. 
Peru  claims  jurisdiction  over  tuna  within 
200  miles  of  its  coast.  The  United  States 
does  not  recognize  this  jurisdiction. 

Pursuant  to  Section  205(a)  of  the  Act. 
on  February  7, 1980.  the  Assistant 
Secretary  of  State  certified  the  seizure  of 
these  eight  vessels  as  meeting  the 
requirements  of  section  205(a)(4)(C)  of 
the  Act. 

Determination 

Under  the  authority  of  sections  205  (b) 
and  (c)  of  the  Fishery  Conservation  and 
Management  Act  of  1976,  on  February  8, 
1980.  the  Secretary  of  the  Treasury 
determined  that  the  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  tuna  and 
tuna  products  from  Peru  (the  "country  of 
origin")  is  prohibited  until  the 
Department  of  State  notifies  the 
Secretary  of  the  Treasury  that  the 
reasons  for  this  prohibition  no  longer 
prevail. 


11972 


Federal  Register  /   Vol.  45.  No.  37  /  Friday,  February  22,  1980  /  Notices 


Ehafting  Information 

The  principal  author  of  this  document 
was  Laurie  Strassberg  Amster, 
Regulations  and  Research  Division,  U.S. 
Customs  Service.  However,  personnel 
from  other  offices  of  the  Customs 
Service  and  the  Treasury  Department 
participated  in  its  development 

Dated;  Februan.  U,  1980. 
)ohn  Simpson, 
Acting  Assistant  Secretary  of  the  Treasury. 


Internal  Revenue  Service        ■ 
(Delegation  Order  No.  57  (Rev.  4)] 

Delegation  of  Authority  to  Service 
Center  Directors 

agency:  Internal  Revenue  Service, 
Treasury',  , 

ACTION:  Delegation  of  Authority. 

SUMMARY:  This  revision  to  Delegation 

Order  N'o  57  (Rev.  3).  dated  August  18. 
1972,  grants  Service  Center  Directors  the 
authority  to  sign  the  notice  to  ta.xpayers 
as  required  by  IRC  Section  7605(b).  that 
an  additional  inspection  of  their  books 
of  account  is  necessary.  At  present,  only 
District  Directors  and  the  Director  of 
International  Operations  have  this 
authority.  The  text  of  the  Delegation 
Order  appears  below. 
EFFECTIVE  DATE:  Febru.iry  20.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Wedick,  Jr.,  CP:E,  1111 
Constitution  .Avenue.  N'W..  Room  2501, 
Washington,  DC.  20224,  Telephone  (202) 
566-4046, 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasu.'-y 
directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978. 

John  L.  Wedick,  Jr.,  ' 

Director.  Examination  Division. 

[Order  N'o.  37  (Rev.  4)] 

Date  of  issue:  Febnjarv'  20.  1980.      i 
E.''fect!ve  Date  February  20,  1980.    I 

Notice  of  .Additional  Inspection  of 
Taxpayer's  Books  of  .Account  Under 
Section  7605(b),  Internal  Revenue  Code 
1954 

Pursuant  to  the  provisions  of  Section 
:'851(bl(3)  of  the  Internal  Revenue  Code 
of  1954,  there  is  hereby  delegated  to 
each  District  Director.  Service  Center 
Director,  and  to  the  Director  of 
International  Operations,  the  authority 
to  sign  in  his/her  name,  after 
investigation,  on  the  notice  to  a 
taxpayer,  required  by  Section  7605(b)  of 
the  Internal  Revenue  Code  of  1954,  that 
an  additional  inspection  of  such 


taxpayer's  books  of  account  is 
necessary. 

This  authority  may  not  be 
redelegated. 

This  order  supersedes  Delegation 
Order  No.  57  (Rev.  3)  issued  August  18, 
1972. 

Jerome  Kurtz, 
Commissioner. 

[FR  Doc.  80-53e3  Filed  2-21 -80;  8:45  am) 
BILLING  CODE  4830-0 1-M 

(Delegation  Order  No.  97  (Rev.  17)] 

Delegation  of  Authority  to  Assistant 
Commissioner  (Technical)  et  al. 

AGENCY:  Internal  Revenue  Service, 

T:'.'  isury. 

action:  Delegation  of  authority. 

summary:  As  a  result  of  the  enactment 
of  Internal  Revenue  Code  sections  6110, 
7428.  7476.  7477  and  7478,  and 
delegations  of  authority  in 
Commissioner's  Delegation  Order  No.  60 
(Chief  Counsel's  Order  No.  1031.1  A),  the 
Assistant  Commissioner  (Technical)  and 
the  Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  may 
have  joint  jurisdiction  with  the  Chief 
Counsel  in  some  United  States  Tax 
Court  cases  and  may  desire  to  enter  into 
closing  agreements  under  Code  section 
7121  in  such  cases.  Delegation  Order  No. 
97  has  been  revised  to  give  them  such 
authority.  The  text  of  the  delegation 
order  appears  below. 

EFFECTIVE  DATE:  February  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Roland  Ford.  Office  of  the  Assistant 
Commissioner  (Technical),  1111 
Constitution  Avenue,  NW.,  Room  3508, 
Washington,  D,C.  20224.  (202)  566-4066 
(Not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

Gerald  G.  Portney, 
Assistant  Commissioner  (Technical). 

(Order  No.  97  (Rev.  17)| 

DATE  OF  issue:  February  19,  1980. 

EFFECTIVE  DATE:  February  19,  1980. 

Closing  Agreements  Concerning  Internal 
Revenue  Tax  Liability 

Pursuant  to  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7121-l(a);  Treasury  Department 
Order  No.  150-32;  Treasury  Department 
Order  No.  150-36;  and  Treasury 
Department  Order  No.  150-83,  subject  to 
the  transfer  of  authority  covered  in 
Treasury  Department  Order  No.  221,  as 


modified  by  Treasury  Department  Order 
No.  221-3  (Rev.  2),  as  revised,  this 
authority  is  hereinafter  delegated. 

1.  The  Assistant  Commissioner 
(Technical)  is  hereby  authorized  in 
cases  under  his/her  jurisdiction  to  enter 
into  and  approve  a  written  agreement 
with  any  person  relating  to  the  Interna! 
Revenue  tax  liability  of  such  person  [or 
of  the  person  or  estate  for  whom  he/she 
acts)  in  respect  to  any  prospective 
transactions  or  completed  transactions 
if  the  request  to  the  Assistant 
Commissioner  (Technical)  for 
determination  or  ruling  was  made  before 
any  affected  returns  have  been  filed. 

2.  The  Assistant  Commissioner 
(Compliance)  is  hereby  authorized  to 
enter  into  and  approve  a  written 
agreement  with  any  person  relating  to 
the  Internal  Revenue  tax  liability  of  such 
person  (or  of  the  person  or  estate  for 
whom  he/she  acts)  for  a  taxable  period 
or  periods  ended  prior  to  the  date  of 
agreement  ajid  related  specific  items 
affecting  other  taxable  periods.  The 
Assistant  Commissioner  (Compliance)  is 
also  authorized  to  enter  into  and 
approve  a  written  agreement  with  any 
person  relating  to  the  Internal  Revenue 
tax  liability  of  such  person  [or  of  the 
person  or  estate  for  whom  he/she  acts) 
with  respect  to  the  performance  of  his/ 
her  functions  as  the  competent  authority 
in  the  administration  of  the  operating 
provisions  of  the  tax  conventions  of  the 
United  States. 

3.  The  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations)  is  hereby  authorized  to 
enter  into  and  approve  a  written 
agreement  with  any  person  relating  to 
the  Internal  Revenue  tax  liability  of  such 
person  (or  of  the  person  or  estate  for 
whom  he/she  acts)  in  cases  under  his/ 
her  jurisdiction,  that  is.  in  respect  of  any 
transaction  concerning  employee  plans 
or  exempt  organizations. 

4.  Regional  Commissioners;  Regional 
Directors  of  Appeals:  Assistant  Regional 
Commissioners  (Examination);  District 
Directors:  Director  of  International 
Operations;  Chiefs  and  Associate  Chiefs 
of  Appeals  Offices,  are  hereby 
authorized  in  cases  under  their 
jurisdiction  (but  excluding  cases 
docketed  before  the  United  States  Tax 
Court)  to  enter  into  and  approve  a 
written  agreement  with  any  person 
relating  to  the  Internal  Revenue  tax 
liability  of  such  person  (or  of  the  person 
or  estate  for  whom  he/she  acts)  for  a 
taxable  period  or  periods  ended  prior  tn 
the  date  of  agreement  and  related 
specific  items  affecting  other  taxable 
periods. 

5.  The  Assistant  Commissioner 
[Technical):  the  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
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Organizations);  Regional 
Commissioners:  Regional  Directors  of 
.Appeals:  Chiefs  and  Associate  Chiefs  of 
Appeals  Offices  are  hereby  authorized 
in  cases  under  their  jurisdiction 
docketed  in  the  United  States  Tax  Court 
and  in  other  Tax  Court  cases  upon  the 
request  of  Chief  Counsel  or  his/her 
delegate  to  enter  into  and  approve  a 
written  agreement  with  any  person 
relating  to  the  Internal  Revenue  tax 
liability  of  such  person  (or  of  the  person 
or  estate  for  whom  he/she  acts)  but  only 
in  respect  to  related  specific  items 
affecting  other  taxable  periods. 

6.  The  Director  of  International 
Operations  is  hereby  authorized  to  enter 
into  and  approve  a  written  agreement 
with  any  person  relating  to  the  Internal 
Revenue  tax  liability  of  such  person  (or 
of  the  person  or  estate  for  whom  he/she 
acts)  to  provide  for  the  mitigation  of 
economic  double  taxation  under  section 
3  of  Revenue  Procedure  64-54,  C.B. 
1964-2,  1008.  under  Revenue  Procedure 
72-22,  C.B.  1972-1,  747,  and  under 
Revenue  Procedure  69-13,  C.B.  1969-1. 
402.  and  to  enter  into  and  approve  a 
written  agreement  providing  the 
treatment  available  under  Revenue 
Procedure  65-17,  C.B.  1965-1,  833. 

7.  The  authority  delegated  herein  does 
not  include  the  authority  to  set  aside 
any  closing  agreement. 

8.  Authority  delegated  in  this  Order 
may  not  be  redelegated.  except  that  the 
Assistant  Commissioner  [Technical) 
may  redelegate  the  authority  contained 
in  paragraph  1  to  the  Deputy  Assistant 
Commissioner  [Technical)  and  to  the 
Technical  Advisors  on  the  Staff  of  the 
Assistant  Commissioner  (Technical)  for 
cases  that  do  not  involve  precedent 
issues,  the  Assistant  Commissioner 
(Compliance)  may  redelegate  the 
authority  contained  in  paragraph  2  of 
this  Order  to  the  Deputy  Assistant 
Commissioner  (Compliance),  and  the 
Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  may 
redelegate  the  authority  contained  in 
paragraph  3  of  this  Order  to  the  Deputy 
Assistant  Commissioner  (Employee 
Plans  and  Exem.pt  Organizations)  and  to 
the  Technical  Advisors  on  the  Staff  of 
the  Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  for 
cases  that  do  not  involve  precedent 
issues. 


9.  Delegation  Order  No.  97  (Rev.  16), 
issued  October  1, 1978,  is  hereby 

superseded, 

Jerome  Kurtz, 
Commissioner. 

|FR  Doc  80-5564  Filed  2-21-8a  8:45  Bin| 
BILUNG  CODE  4630-0 1-M 

Office  of  Industrial  Economics 

Class  Life  Asset  Depreciation  Range 
System;  Study  of  Assets  Used  to 
Manufacture  Food  and  Tobacco 
Products 

The  Office  of  Industrial  Economics 
(DIE),  of  the  Office  of  the  Secretary  of 
the  Treasury,  has  initiated  a  study  of 
guidelines  depreciation  periods  and 
repair  allowance  percentages  for  assets 
used  in  the  manufacture  of  food  and 
kindred  products  and  tobacco  products 
currently  included  in  asset  guideline 
classes  20.1,  20.2.  20.3.  20.4.  20.5  and  21.0 
(Revenue  Procedure  77-10, 1977-1  C.B. 
548),  under  the  Class  Life  Asset 
Depreciation  Range  System  (Sees. 
167(m)  and  263(e),  Internal  Revenue 
Code  of  1954). 

All  persons  interested  in  this  study 
may  submit  comments  in  writing  to  OIE. 
Persons  who  are  interested  in  submitting 
relevant  information  are  invited  to 
attend  a  meeting  in  Washington,  D.C., 
on  March  18, 1980,  at  which  time  the 
requirements  and  procedures  for 
obtaining  and  analyzing  the  requisite 
information  will  be  discussed.  The 
agenda  for  the  meeting  and  exact  time 
and  place  may  be  obtained  by  writing  to 
OIE. 

All  communications  concerning  this 
study  should  be  addressed  to:  Office  of 
Industrial  Economics,  Project  20  and  21, 
P.O.  Box  28018,  Washington,  D.C.  20005. 

Dated:  February  15. 1980. 

Approved  by: 
Karl  Ruhe, 
Director.  Office  of  Industrial  Economics. 

[FR  Doc  80-5412  Filed  2-21-80:  8:45  am) 
BILLING  CODE  4810-25-M 


notice  pursuant  to  Pub.  L.  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Structural  Safety  of  Veterans 
Administration  Facilities  will  be  held  in 
Room  442  at  the  Lafayette  Building.  811 
Vermont  Avenue,  NW,  Washington,  DC 
on  March  14, 1980,  at  10  a.m.  The 
Committee  members  will  review 
Veterans  Administration  construction 
standards  and  criteria  relating  to  fire, 
earthquake  and  other  disaster  resistant 
construction. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Because  of  the  limited  seating  capacity, 
it  will  be  necessary  for  those  wishing  to 
attend  to  contact  Mr.  James  Lefter. 
Director,  Civil  Engineering  Service, 
Office  of  Construction,  Veterans 
Administration  Central  Office  (phone 
202-389-2864),  prior  to  March  10,  1980. 

Dated:  February  14, 1980. 

By  direction  of  the  Administrator. 
John  J.  Leffler. 
Associate  Deputy  Administration. 

(FR  Doc  80-5432  Filed  2-21-80:  8:4S  amj 
BILUNG  CODE  B320-01-4I 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Structural 
Safety  of  Veterans  Administration 
Facilities;  Meeting 

The  Veterans  Administration  gives 


Availability  of  Summary  Repor'  o*  36 
U.S.C.  219  Program  Evaluation; 
Prosthetic  Treatment  Program 

Notice  IS  hereby  given  that  the 
program  evaluation  of  the  Veterans 
Administration's  Prosthetic  Treatment 
Program  has  been  completed. 

Single  copies  of  the  Prosthetic 
Treatment  evaluation  are  available  free. 
Reproduction  of  multiple  copies  can  be 
arranged  at  the  user's  expense. 

Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
Mr.  Errol  D.  Clark.  Director.  Program 
Evaluation  and  Appraisal  Service, 
Veterans  Administration  (074),  810 
Vermont  Avenue,  N.W.,  Washington, 
D.C.  20420. 

Dated:  February  11, 1980. 

By  direction  of  the  Administrator. 
Rufus  H.  Wilson, 
Deputy  Administrator. 

(FR  Doc.  80-5453  Filed  2-21-80:  8:45  am) 
BILLING  CODE  8320-01-W 
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Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  13  hereby  given  p..rs.,t;nt  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Comrr.ittee  on 
Educational  Allowances  thdi  on  M^irch 
17.  1980,  at  1,00  p.m.,  the  Veterans 
Administration  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Estes  Kefauver  Federal 
Building— US  Courthousr-,  Rocni  A^-220, 
110  Ninth  Avenue,  South.  Nashville, 
Tennessee,  conduct  a  heading  to 
determine  whether  \'eter,4ns 
Administration  benefi's  to  all  eligible 
persons  enrolled  in  Cia:borr.e  County 
Board  of  Education  Farrr.  C-'^operative 
Training  Program.  Ta7eweil,  Tennessee, 
should  be  discontinued,  as  provided  in 
38  CFR  21,4134,  because  a  requirement 
of  law  is  not  being  met  or  a  provision  of 
the  law  has  been  violated.  .^.11  interested 
persons  shall  be  pp:m:"Hd  tu  attend, 
appea."  before,  or  f:le  statements  with 
the  Committee  at  that  tim.e  and  place. 

Dated  FeD-^arv  13,  1980. 
R.  S.  Bielak. 

Director.  !  10  Ninth  Avenue.  South,  Nashville, 
Tennessee. 
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[M-270,  Amdt.  1;  Feb.  19,  1980! 

CIVIL  AERONAUTICS  BOARD:  Notl cp     f 

addition  of  item  to  the  February  21    mBO 
meeting  agenda 

TIME  AND  DATE:  9:30  a,m,.  Februarv  21, 
1980. 

place:  room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  20428 
subject:  10.  Docket  37611.  Investigation 
of  capacity  controlled  fares  offered  by 
Eastern  Air  Lines,  Inc.  (Memo  9489,  DCP, 
OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT:  Phyllis  T  Kdyi.)! 
the  secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  item  H! 
is  being  added  to  the  February  21.  198(.i 
aganda  because  the  staff  has  just 
completed  the  necessary  work  on  this 
item  and  the  Board  should  take  action 
as  soon  as  possible  because  delay  will 
interfere  with  the  completion  of  an 
ongoing  investigation.  Accordingly,  the 
following  Members  have  voted  that  Item 
10  be  added  to  the  February  21, 1980 
aganda  and  that  no  earlier 
announcement  of  this  addition  was 
possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

(S-358-80  Filed  2-20-80:  3  50  pmj 
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FEDERAL  ELECTION  COMMISSION. 

FEDERAL  REGISTER  NO,  306 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
\\'c'di-;,psdd\',  Ft'l.Tuary  20,  1980  at  10  a.m. 

CHANGE  IN  MEETING:  The  following  has 

been  added  to  this  closed  meeting:  audit 

rtv'itter. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursd.^y,  Febru,:r\  21,  1980  at  10  a.m. 

CHANGE  IN  MEETING:  The  following 

niditers  have  been  added  to  this  open 

ni>:'eting: 

Committee  f,''  |.,-:imy  Carter — Statements 
of  net  outstanding  campaign  obligations 
(continued  from  February  14  meeting). 

Final  audit  report  on  the  College 
Republican  Committee 

Reason  to  believe  findings. 

Contributions  to  and  expenditures  by 
delegates  to  national  nominating 
conventions. 

Public  Law  96-18"-— Proposed  draft 
regulations 

DATE  AND  TIME:  I  i.  s  ;,i\    February  26, 

1980  at  10  a  m, 

place:  H25  K  Street  NW.,  Washington, 

0  C, 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

MATTERS  TO  BE  CONSIDERED 

Compliance.  Personru-i. 

DATE  AND  TIME:  Thursday,  February  28, 

19.TO  at  10  a  m. 

status:  This  meeting  will  be  open  to  the 

public, 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 

Correction  and  approval  of  minutes. 

Certifications, 

Advisory  opinions: 

Draft  a6  19-9-80— [  Curt-.s  Herge, 
National  Conservdt:\p  [Political  Action 
Committee 

Draft  AO  198(V3— Ivf?  Frt:.v,  Citizens 
Committee, 

Draft  AO  1980-6— IJd\:c:i  R  Cassidy. 
Louisiana  Farm  Bureau  f  eder,jt:i;r>,  Inc. 

Drdft  AO  1980-7— Michaei  Roster, 
Cahfomia  Saving  &  Lodn  Lt:aj;:„:r,  Central 
Capital  Corporation 

Nonfiler  procedures  i  continued  from 
February  7), 

1980  election  and  related  matters. 

Appropriations  and  budget. 

Pending  legislation 

Classification  actions 

Routine  ad.ministrafive  md"!':"- 

Public  Law  96-187,  Proposed  draft 
regulations:  Proposed  draft  forms. 


PERSON  TO  CONTACT  FOR  tNFORMATlOH. 

Mr.  Fred  Eiland.  public  information 
officer,  telephone:  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 


^   -4- J*   I    .      .      .  H..  4:«3pm) 

BILLING  COOE  6-ii-01-«J 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  2:30  p.m..  February  19, 

1980, 

place:  825  North  Capitol  Street  NfE., 
Washington,  DC,  20426,  Room  9306. 
STATUS:  Clnscd 
MATTERS  TO  BE  CONSIDERED:  Dockel  No. 

CP77-71   N.'iiia;  (;,,.,s  Pipeline  Co., 
Docket  No,  CP77-118,  Columbia  Gas 
Transmission  Co.,  and  Columbia  Gulf 
Transmission  Co..  Docket  No.  CP77-125, 
Texas  Gas  Transmission  Corp. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F.  Plumb, 

S.    :,     ::v    Tplephone  (202)  357-6400. 

Kenneth  F,  I'kinib, 
Secretary. 

IS  1^-!  ,1"  r.i,  J  ;,  ■.^.  j^,,  2:08  p.„i.j 

BiLiJNG  CODt    t*t.C>-85-»l 


FEDERAL  ENERGY  REGULATOPY 
COMMISSION. 

"FEDERAL  REGISTER  "  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:    1  u  De 

p;.' ',:sti(,-d,  Ftd ■r::,ir'.  21:   1  'irn, ■ 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  :i)  n  :r;    Ft  bruary  Zu,  i9»U. 
CHANGE  IN  THE  MEETING:  The  following 

items  ha\  v  bt-v-  adced 

hem  No.,  Docket  No.,  and  Company 

CAM-5 — Opinion  Letters  regarding  Section 

311(a)(1)  of  NGPA  and  Part  284. 
M-10(A)— RM80-24,  Rule  Required  by 

Section  206(a)  Defining  Small  Boiler  Fuel 

Users, 
M-IO(B)— RM80-25,  Exemption  from  the  Rule 

Required  by  Section  206(a)  Defining  Small 

Boiler  Fuel  Users. 
Kin  -  RM80-,  Delegation  of  the 

Commission's  Authority  to  the  Director  of 

Office  of  Pipeline  and  Producer  Regulation. 
Kennpih  F  F'lumb, 
Secretary. 

f9-80-35*-«0  Filed  2-20-80  2:08  pm) 

BILclMG   COOE    64I>0,„*!.,,W 


11976  Federal  Register  /  Vol.  45,  No.  37  / 


Friday.  February  22,  1980  /  Sunshine  Act  Meetings 


FEDERAL  HOME  LOAN  BANK  BOARD: 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol    44    PR 
Page  11000,  February  19.  1980 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  February  21,  1980. 
place:  1700  G  Street  N\V.,  Sixth  Floor. 
Washington.  D,C. 
STATUS:  Open  Meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr  Marshall  (202-377- 
6677). 

CHANGES  IN  THE  MEETING:  The  following 

Item  has  been  added  to  the  agenda  for 
the  open  meeting;  Regulation  on 
"Reserve  Requirements." 

Announcem.ent  is  being  made  at  the 
earliest  practicable  time. 

No  318,  February  20.  1980. 

S-j5"-80  F  led  :-20-ao  :i  IJ  pmj 
BILLING  COOe  S720-01-M 


FEDERAL  LABOR  RELATIONS  AUTHORITY. 

TIME  AND  DATE:  10  d,m,.  Tuesday.  March 
4,  1980. 

PLACE:  U.S.  Court  House,  Court  Room 
10.  Constitution  Avenue  and  John 
Marshall  Place  N'W.,  Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Oral 
argument  on  the  issue;  Whether  and  to 
what  extent  performance  appraisal 
systems  required  by  section  4302  of  the 
Civil  Service  Reform  Act  of  1978  (92 
Stat.  1132],  including  performance 
standards  for  employees  or  positions 
and  the  critical  elements  of  positions 
under  such  systems,  are  negotiable 
under  section  7117  of  the  Federal 
Service  Labor-Management  Relations 
Statute  (92  Stat.  1205). 

This  oral  argument  will  continue  on 
Wednesday,  March  5.  1980,  if  deemed 
necessary  by  the  .■\uthor:ty 
CONTACT  PERSON  FOR  MORE 
information:  jerry  P.  Hardiman. 
Director,  Office  of  Operations, 
Telephone  (202)  254-7362.  | 

Samuel  .A.  Chaitovitz, 
Executive  Director. 
February  19.  1980.  Washington,  D.C. 
;S- 349-80  Tied  :-:»-ao-.  10:22  ami 
BILLING  C00€  5325-1»-W 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  date:  10  am.,  Thursday. 

February  21,  1980. 

place:  Room  600.  r  30  K  Street  NW., 

Washington,  D.C. 


STATUS:  Open. 

matters  TO  BE  CONSIDERED:  Ihe 
Commission  will  consider  and  act  upon 
the  following: 

1.  Discussion  of  Commission 
procedural  rule  2700.30  (Published  at  44 
FR  38230.  June  29.  1979). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

BILLING  COOE  6&20-U-M 
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federal  RESERVE  SYSTEM.  Board  of 

Go\>>rnnrs 

TIME  and  date:  10  a.m.,  Wednesday, 
February  27,  1980. 

place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551, 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  uniform  policy  for  the 
classification  of  delinquent  consumer 
instalment  loans.  (Proposed  earlier  for  public 
comment;  docket  no.  R-0217) 

2.  Proposed  delayed  effective  date  of  the 
revocation  of  the  amendment  to  Regulation  2 
(Truth  in  Lending]  concerning  the  cooling-off 
period  for  consumers  who  pledge  their  homes 
as  security  for  open-end  credit  arrangements. 

3.  Proposed  amendments  to  Regulation  L 
(Management  Official  Interlocks)  prescribing. 
among  other  things,  certain  exceptions  for 
interlocking  relationships  that  would 
otherwise  be  prohibited  by  Title  II  of  the 
Financial  Institutions  Regulatory  and  Interest 
Rate  Control  Act.  (Proposed  earlier  for  public 
comment;  docket  no.  R-0198) 

4.  Proposed  amendments  to  Regulation  T 
(Credit  by  Brokers  and  Dealers)  regarding  the 
Ume  period  within  which  margin  deposits 
must  be  obtained,  and  the  handling  of 
requests  for  extensions  of  time  for  payment 
received  from  any  brokeiKiealer.  (Docket  no. 
R-0245) 

5.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office.  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
February  19, 1980. 

(S-34e-«)  Filed  2-10-80;  4.-12  p.m.] 
BILLING  CODE  S210-01-M 


(F.C.S.C.  Meeting  Notice  No.  2-80] 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION. 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504).  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b). 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date,  Time,  and  Subject  Matter 

Wednesday.  March  5,  1980,  at  10:30  a.m.— 

Canceled. 
Wednesday,  March  \Z.  1980,  at  10:30  a.m.— 

Canceled. 
Wednesday,  March  19,  1980.  at  10.30  a.m.— 

Canceled. 
Wednesday,  March  26,  1980,  at  10.30  am  — 

Canceled. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting. 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission.  1111- 
20th  Street,  N.W\;  Washington.  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to:  Executive 
Director,  Foreign  Claims  Settlement 
Commission,  llll-20th  Street,  N.W., 
Washington,  D.C.  20579.  Telephone: 
(202)  653-6155 

Dated  at  Washington,  D.C.  on  February  19, 

1980. 

Francis  T.  Masterson, 

Executive  Director. 

(S-S.IS-flO  Fued  2-20-80;  3  12  pm] 
BILLING  CODE  6770-01-M 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  10112, 
February  14,  1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  Thursday,  February  21, 
1980,  9  a.m.  [i\M-80-9]. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  agenda  as  now  revised  is 
Bet  forth  below. 

STATUS:  The  first  nine  items  are  open  to 
the  public;  the  last  three  items  are 
closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 
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MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report — Puerto  Rico 
International  Airlines,  Inc.,  deHavilland 
Heron,  DH-114,  N575PR,  Alexander  Hamilton 
Airport.  Chritiansted.  St  Croix.  I'  S.  Virgin 
island,  July  24.  1979. 

2.  Pipeline  Accident  Report—Southern 
Natural  Gas  Company,  rupture  and  fire  of  a 
14-inch  gas  transmission  pipeline,  southeast 
of  ISJew  Orleans,  Louisiana  (offshore),  |uly  15. 
1979,  and  Recommendations  to  the  American 
Gas  Association,  the  American  Petroleum 
Institute,  the  Offshore  Operator's  Committee. 
the  International  Association  of  Drilling 
Contractors,  Shell  Oil  Company,  the  U.S. 
Department  of  the  Interior,  and  the  U.S.  Coast 
Guard. 

3.  Recommendation — To  American  Gas 
Association  and  Northwestern  Public  Service 
Co.  re  Grand  Island,  Nebraska,  pipeline 
accident,  August  28, 1978. 

4.  Special  Study— ¥a\.a\  Highway  Accidents 
on  Wet  Pavement — The  Magnitude.  Location, 
and  Characteristics. 

5.  Safety  Objective  Program  Plan — Pipeline 
Data  System. 

6.  Special  Investigation  Report — The 
Accident  Performance  of  Tank  Car 
Safeguards. 

7  Safety  Objective  Program  Plan- 
Increased  Shippers'  Involvement  in 
Hazardous  Materials  Transportation 
Activities. 

8.  Safety  Objective  Program  Plan — 
Performance  Standards  for  Bridge  Barrier 
Systems. 

9.  Safety  Obiective  Program  Plan — 
Collisions  in  Restricted  Waters  (VTS). 

10  Opinion  and  Order— Petition  of 
Harrington.  Dkt,  SM-2453;  disposition  of 
petitioner's  appeal. 

11.  Opinion  and  Order — Administrator  v. 
Weis.  Dkt  SF-4011:  Administrator  v. 
Hurrelbrink.  Dkt.  SE-4008;  disposition  of  the 
appeals  of  each  party. 

12.  Opinion  and  Order-PeMion  of  Dodson. 
Dkt.  SM-23r>6:  disposition  of  Administrator's 
appeal. 


CONTACT  PERSONS  FOR  MORE 
information:  Sharon  Fleniming  202- 
472-6022. 

February  20, 1980. 

(S-3.')ft-80  Filed  2-30-80:  3:12  pm] 
BILLING  COOE  4910-58-M 

11 

NUCLEAR  REGULATORY  COMMISSION. 

TIME  AND  DATE:  February  19,  22,  and  25, 

1980. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washington. 
DC 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday.  February  19,  2 p.m. 

Discussion  of  Reorganization  Plan 
(Approximately  1  hour — closed,  exemptions 
2,  6,  9). 


Friday,  February  22,  3  p.m. 

Discussion  of  Siting  Policy  Issues 
(Approximately  IV2  hours — rescheduled  from 
February  19 — public  meeting). 

Monday,  February  25,  2  p.m. 

Continuation  of  Briefing  on  Sequoyah 
(Approximately  2  hours — continued  from 

February  15 — public  meeting). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Wdkcr  .Magee,  (202)  634- 

1410. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 

(S-^ll-ao  F^led  2-20-80;  12:37  pml 
BILLING  COOE  7590-01-M 
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POSTAL  SERVICE.  Board  of  Governors. 

Notice  of  Vote  To  Close  Meeting. 

On  February  6,  1980,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  close  to  public 
observation  portions  of  its  meeting 
scheduled  for  March  4,  1980.  Each  of  the 
members  of  the  Board  (except  Mr.  Allen, 
who  was  absent)  voted  in  favor  of 
partially  closing  this  meeting,  which  is 
expected  to  be  attended  by  the 
following  persons:  Governors  Wright, 
Hardesty,  Allen,  Camp,  Ching  and 
Sullivan;  Postmaster  General  Bolgen 
Deputy  Postmaster  General  Conway; 
Senior  Assistant  Postmaster  General 
Finch;  and  Secretary  of  the  Board  Cox. 

A  portion  of  the  meeting  to  be  closed 
will  consist  of  a  continuation  of  the 
discussion  of  the  Postal  Service's 
possible  strategies  concerning  future 
postal  ratemaking,  which  was 
commenced  at  the  Board's  December 
meeting  and  continued  at  its  January 
and  February  meetings. 

The  Board  is  of  the  opinion  that  public 
access  to  the  planned  discussion  of 
future  postal  ratemaking  strategies 
would  be  likely  to  disclose  matters 
whose  disclosure  would  be  inconsistent 
with  the  public's  interest  in  having  the 
Board  able  to  provide  policy  guidance  to 
postal  management  on  ratemaking 
issues  on  the  basis  of  candid 
exploration  of  those  issues,  without 
concern  for  unreasonably  influencing 
particular  litigation.  A  number  of  these 
issues  are  likely  to  be  the  subjects  both 
of  administrative  litigation  during  the 
course  of  the  Postal  Service's  next 
general  rate  proceeding  before  the 
Postal  Rate  Commission  and  of  the 
appellate  judicial  litigation  which  will 
probably  follow  that  proceeding. 

Accordingly  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c}(3)  of  title  5,  United  States  Code, 
and  section  7.3(c)  of  title  39.  Code  of 
Federal  Regulations,  the  portion  of  the 


meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  §  552b(b)],  in  that  it  is  Ukeli  to 
disclose  information  prepared  for  use  in 
connection  with  proceedings  under 
chapter  36  of  title  39  (having  to  do  with 
postal  rateinak;.-:g,  n-.,iii  class. ru,j!,!:i:, 
and  postal  8ervi,..fej,  vvh,L.h  is  &peLif;La;iy 

exempted  from  disi !  s ;»  by  section 

410(c)(4)  of  Utle  39. 1  he  Board 
determined  further  that,  pursuant  to 
section  552b(c)U0)  of  title  5  and  section 
7.3(j)  of  title  39,  Code  of  Federal 
Regulations,  the  discussion  is  exempt 
because  if  is  likely  to  specifically 
concern  the  participation  of  the  Postal 
Service  in  a  civil  action  or  proceeding. 
Finally,  the  Board  of  Governors  has 
determined  that  the  public  interest  does 
not  require  that  the  Board's  discussion 
of  its  possible  ratemaking  strategies  and 
positions  be  open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
section  7.6(a)  of  tide  39,  Code  of  Federal 
Regulations.  t)ip  Genera!  Counsel  of  the 
United  S;.<tt  s  r..s;al  Service  has 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  may  properly 
be  closed  to  public  observation, 
pursuant  to  sections  552b(c)(3),  and 
552b(c)(10)  of  title  5  and  section  410(c)(4) 
of  title  39.  United  States  Code,  and 
sections  7.3(c)  and  7.3(j)  of  title  39,  Code 
of  Federal  Regulations. 

The  other  portion  of  the  meeting  to  be 
closed  is  to  involve  a  discussion 
concerning  adjustments  in  the 
compensation  of  certain  officers  of  the 
Postal  Service.  The  Board  is  of  the 
opinion  that  public  access  to  this 
discussion  would  be  likely  to  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy,  not  only  in  regard  to  the 
privacy  of  the  officials  immediately 
affected,  but  also  in  regard  to  the 
privacy  of  others  whose  comparative 
performance  might  be  discussed. 

Accordingly,  the  Board  of  Governors 
has  determined  that  pursuant  to  section 
552b(c)(6)  of  title  5,  United  States  Code, 
and  section  7.3(f)  of  title  39,  Code  of 
Federal  Regulations,  the  portion  of  the 
meeting  to  be  closed  is  exempt  from  the 
open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  §  552b(b)),  in  that  it  is  likely  to 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  The  Board 
has  also  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  of  these  compensation 
adjustments  be  open  to  the  public. 
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In  accordance  with  section  552b(nil) 
of  title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that,  in  his  opinion,  the  portion 
of  the  meeting  to  be  closed  may  propprly 
be  closed  to  public  observation. 
pursuant  to  section  552b(c)(6)  of  t.tle  5, 


United  States  Code  and  section 
title  39,  Code  of  Federal  Regular 
Louis  ,A.  Cox, 

Secre!ar}\ 

•,S-350-eC  F  ie.d  :-30-«<>  :2.37  pm] 
BfU-JNG  COOe  7710-12-M 


■3(0  of 


13 

UNfTED  STATES  RAILWAY  ASSOCIATION. 
TIMES  AND  DATES:  5  p.m.,  Februdr>  28, 
1980.,  9  a.m.,  February  29,  1980. 
place:  955  L'Enfant  Plaza  North,  S  U 
Board  Room,  Room  2-500.  Fifth  FlD.jr. 
Washington,  D.C, 

STATUS:  Portions  of  the  meetings  will  hp 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED  BY  THE 
BOARD  OF  DIRECTORS:  Portions  clo'.ed  'n 
the  public  (5  p.m...  February  28.  1980). 

1.  Consideration  of  ir'e-nal  personnel 
matters. 
2-  Litiga'nn  report. 

Portions  closed  to  th(>  publi'  ['-)  d  ::i  , 
February  29.  1980). 

1-  Review  of  Conrail  propnetap.  and 
financial  information  for  monitor'ng  and 
investment  purposes 


Portions  open  to  the  pi.':,i 
Februarv  29,  1980), 


F. 


10  ,JU  a.m., 
bruary  7, 


2.  .Approv  al  of  miniiies  of  • 
1980  Board  of  Directors  meet 

3.  Report  on  Conrail  monitoring 

4.  Consideration  of  Conrail  Serand  Quarter 
Investment  Commitment  Request. 

5.  Consideration  of  Con.-aii  Drawdown 
Request  for  March, 

6  Ccnsidera'ion  of  Shortfall  in  211(h)  Loan 
Program, 

CONTACT  PERSON  FOR  MORE 
information:  Alex  Bilanow    ^202)  426- 
4250, 

V-  !=,;-«!  F  :p.i  ;-:i>^»  12:37  pmj 
BILUNG  COOE  8240-0 1-M 


Friday 

February  22,   1980 


Part  II 

Department  of 
Health,  Education, 
and  Welfare 

Office  of  Human  Development  Services 


Guidelines  for  the  Development  of  State 
Child  Welfare  Services  Plans 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Human  Development 
Services 

Guidelines  for  the  Development  of 
State  Child  Welfare  Services  Plans 

agency:  Office  of  Human  Development 

Services.  Department  of  Health. 
Education,  and  Welfare, 
ACTION:  Notice  of  Proposed  Guidelines 
for  the  Development  of  S'ate  Child 
Welfare  Services  Plans. 

summary:  This  Notice  contains  the 

proposed  Guidelines  for  the 
Development  of  State  Child  Welfare 
Services  Plans,  under  the  authority  of 
sections  420-425  of  the  Social  Security 
Act  (title  IV-B),  and  the  current 
regulations  (45  CFR  Part  220).  The 
Guidelines  describe  the  elements  of  the 
State  Plan  and  the  revised  process  by 
which  the  Administration  for  Children, 
Youth  and  Families/Children's  Bureau 
and  each  State  agency  will  jointly 
develop  as  State  Plan.  The  required 
elements  of  the  State  Plan  and  the 
processes  are  revised  in  part.  They  are 
based  on  the  current  regulations.  This 
Notice  is  being  published  to  enable  the 
Department  to  receive  comments  from 
the  public  on  the  Guidelines  so  that  they 
may  be  strengthened,  revised  and 
clarified,  if  necessary,  before  they  are 
finalized. 

New  State  Plans  will  be  developed 
during  1980,  to  be  effective  no  later  than 
October  1,  1980.  The  first  year  plans  will 
be  effective  for  approximately  one  year. 
These  Plans  will  be  developed  using  the 
new  guidelines. 

DATE:  In  order  to  be  considered, 
comments  must  be  in  writing  and 
received  no  later  than  March  21,  1980. 
ADDRESS:  Com.ments  should  be  sent  to — 
Associate  Chief,  Children's  Bureau,  P.O. 
Box  1182,  Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beatrice  D.  Moore,  Director.  Child 
Welfare  Services,  State  Grant  Division, 
Children's  Bureau.  P.O.  Box  1182, 
Washington,  DC,  20013.  (202)  755-8888. 
SUPPLEMENTARY  INFORMATION: 

\.  Introduction 

The  Adm.inistration  for  Children, 
Youth  and  Families/Children's  Bureau 
(ACYF/CB),  is  undertaking  two  major 
activities  during  1980  in  the  title  IV-B 
(Child  Welfare  Services  States  Grant) 
Program:  (1)  Under  the  authority  of  the 
regulation  at  45  CP'R  220.71,  instructions 
on  the  form  and  subject  matter  of  the 
State  Plan  are  being  revised;  and  (2) 
States  are  being  required  to  jointly 


develop  new  State  Plans  with  ACYF/ 
CB,  to  be  effective  no  later  than  October 
1,  1980, 

This  Notice  contains  in  proposed  form 
the  new  instructions,  entitled  Guidelines 
for  the  Development  of  State  Child 
Welfare  Services  Plans,  and  provides  for 
public  comment.  The  regulations  do  not 
require  that  these  instructions  be 
published.  This  Notice  is  being 
published,  however,  for  the  reasons 
stated  below. 

First,  we  hope  that  comments  we 
receive  will  enable  us  to  clarify  and 
otherwise  improve  the  Guidelines. 
Second,  over  the  past  year,  ACYF/CB 
has  been  discussing  with  States  the 
revision  of  the  regulations,  and  new 
State  Plans  under  them.  ACYF/CB  is 
committed  to  involving  States  in  the 
process  of  revising  requirements. 

However,  the  regulatory  revision 
process  is  so  lengthy  that  new  State 
Plans  could  not  be  developed  for  FY 
1981.  Further,  the  Congress  has  before  it 
proposed  amendments  to  the  title  IV-B 
program.  If  the  bill  (H.R,  3434)  is  enacted 
into  law,  the  regulations  will  have  to  be 
revised.  Therefore,  revision  of  the 
regulations  has  been  delayed  pending 
enactment  of  the  proposed  amendments. 

Federal  leadership  and  joint  State- 
Federal  plarming  under  the  Program 
have  been  lacking  for  several  years. 
During  that  time,  child  welfare  services 
have  declined  in  quality  and  have  had 
limited  relevance  to  the  needs  of 
children  and  their  families.  New,  more 
effective  plans  are  needed  to  improve 
child  welfare  services  beginning  with  FY 
1981. 

These  Guidelines  are  also  being  sent 
to  the  Office  of  Management  and  Budget 
(OMB)  at  this  same  time  for  preliminary 
review.  The  final  revised  Guidelines  will 
be  submitted  to  OMB  for  formal  reports 
review. 

B.  Background 

The  purpose  of  State  grants  for  child 
welfare  services  under  title  IV-B  is  to 
assist  State  agencies: 

(1)  To  develop  a  greater  capability  to 
provide  child  welfare  services; 

(2)  To  foster  develop^ment  of 
comprehensive  and  coordinated 
services: 

(3)  To  better  serve  those  children  and 
their  families  in  need  of  these  services 
by; 

(a)  Extending  the  scope  and  resources 
of  the  services; 

(b)  Improving  the  quality  of  the 
services  through  qualified  staff  and 
innovative  methods;  and 

(c)  Extending  community  planning  and 
participation  in  the  provision  of 
services. 


The  Child  Welfare  Services  Program 
has  been  a  part  of  the  Social  Security 
Act  since  the  Act's  inception.  The 
Program  is  conducted  under  title  IV-B 
(Sections  420-425)  of  the  Act  (42  USC 
620-625).  Historically,  the  Program  has 
provided  Federal  grants  to  establish. 
extend,  and  strengthen  child  welfare 
services  in  the  States,  Grants  are  made 
to  State  agencies  on  the  basis  of  a  plan 
developed  jointly  by  the  Children  s 
Bureau  and  the  State  agency.  A 
partnership  was  firmly  established 
between  the  Federal  and  State 
governments  for  the  provision  of  child 
welfare  services  by  the  State, 

Under  title  IV-B,  formula  grants  are 
allocated  to  the  States  for  providing  and 
improving  child  welfare  services  to 
children  and  their  families  in  need  of 
services  without  regard  to  income. 

In  most  States,  the  primary  use  of  the 
funds  in  recent  years  has  been  for  foster 
care  Other  services  provided  with  the 
IV-B  funds  include  adoption,  day  care 
and  protective  services  to  abused  and 
neglected  children. 

State  Plans  currently  in  force  are 
those  which  were  developed  in  1969. 
Since  that  time  States  have  submitted 
some  amendments  (the  last  in  1975)  and 
an  annual  budget,  which  has  been  the 
basis  for  awarding  the  grants. 

Wide  recognition  of  the  problems  in 
the  child  welfare  services  system  has 
led  the  Administration  and  the  Congress 
to  propose  amendments  to  title  IV-B 
(and  to  the  closely  related  areas  of 
AFDC-Foster  Care  .Maintenance  and 
adoption  subsidies).  These  Amendments 
would  strengthen  the  title  IV-B  program. 
If  the  Amendments  are  enacted, 
however,  substantial  progress  in 
strengthening  families  and  improving- 
children's  lives  will  depend  on  active 
Federal  leadership  and  increased  joint 
planning. 

Therefore,  ACYF/CB  and  the  States 
will  jointly  develop  new  State  Plans 
during  1980.  to  be  effective  by  October  1, 
1980,  These  new  State  Plans  will  be 
developed  in  accordance  with  the 
procedures  described  in  these 
Guidelines. 

C.  Changes  in  the  Format  of  State  Plans 

Currently,  the  State  Plan  consists  of 
two  parts,  the  Basic  Plan  and  the 
Annual  Budget.  The  current  Basic  Plans 
are  detailed,  narrative  descriptions  of 
how  the  State  agency  meets  each  of  the 
requirements  of  45  CFR  Part  220,  Most  of 
these  descriptive  Plans  have  not  been 
updated  for  several  years.  They  do  not 
provide  a  picture  of  the  child  welfare 
services  system  within  the  State.  Thus, 
the  current  Basic  Plans  are  ineffective 
vehicles  for  improving  the  child  welfare 
services  svstem. 
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The  Annual  Budget  is  primarily  a 
mechanism  for  awarding  funds  to 
States.  It  provides  minimal  information 
about  service  provision.  It  is  generally 
completed  by  a  fiscal  official  and  is 
rarely  reviewed  by  a  program  official  It 
is  not  linked  to  planning  for  the 
improvement  of  child  welfare  services 

The  current  State  Plan  format  also 
requires  State  agencies  to  complete  a 
request  for  fujids  each  quarter.  Thus, 
States  must  complete  five  fiscal 
documents,  none  of  which  are  aids  to 
improved  plans  for  the  next  year. 

In  order  to  make  the  State  Plan  and 
the  planning  process  more  useful  for 
improving  services,  the  instructions  for 
State  Plan  development  are  being 
revised.  New  State  Plans  will  be 
developed  under  the  new  instructions. 

The  proposed  Guidelines,  published  in 
this  Notice,  describe  the  revised 
instructions  for  State  Plans,  The 
regulation  provides  clear  authority  for 
these  changes  under  paragraphs  (a),  (b), 
and  (d)  of  45  CFR  220.71,  which  states,  in 
part,  "The  basic  plan  *   *   *  shall  be 
developed  in  accordance  with 
instructions  as  to  form  and  subject 
matter  issued  by  the  Social  and 
Rehabilitation  Service",  (The  Office  of 
Human  Development  Services  (OHDS) 
is  the  successor  agency  to  the  Social  and 
Rehabilitation  Service.)  OHDS  has 
delegated  the  authority  to  administer  the 
title  IV-B  program,  and  therefore  to 
issue  instructions  as  to  the  form  and 
content  of  the  "basic  plan",  to  the 
Administration  for  Children,  Youth  and 
Families. 

The  new  format  requires  the  State 
agency  to  make  changes  necessary  to 
meet  the  ongoing  specific  requirements 
stated  in  the  regulation.  It  also  requires 
development  of  goal-oriented  plans  for 
future  years  that  specify  how  the  goals 
will  be  reached. 

The  regulations,  at  45  CFR  220.71(b), 
make  clear  that  the  Plan  will  include 
"the  total  State  program  of  child  welfare 
services."  Thus,  the  State  Plan  will 
include  all  child  welfare  services  in  the 
State  under  the  administration  or 
supervision  of  the  State  agency 
designated  to  carry  out  the  State's 
responsibilities.  This  will  include  the 
child  welfare  services  reimbursed  under 
title  XX  of  the  Social  Security  Act  as 
well  as  under  title  IV-B. 

The  title  IV-B  legislation,  regulations, 
and  State  Plan  Guidelines  are  directed 
toward  development  of  a  plan  to 
improve  all  child  welfare  services,  not 
only  those  supported  by  one  funding 
source.  However,  no  funds  other  than 
title  IV-B  funds  would  be  at  issue  where 
the  State  and  ACYF/CB  are  unable  to 
jointly  develop  a  Plan  or  where  the  State 
fails  to  adhere  to  the  Plan. 


States  will  have  the  latitude  to 
coordinate  their  planning  processes  for 
title  IV-B  and  XX  (the  Comprehensive 
Annual  Services  Plan  or  C.^SP)  to  avoid 
unnecessary  duplication  of  effort.  These 
processes  may  include  development  and 
submission  of  the  Plans  at  the  same  time 
and  use  of  information  for  determining 
needs  for  both  programs. 

Under  the  new  State  Plan  Guidelines, 
the  CWSP  will  include  (1)  the 
Assurances,  (2)  the  Long  Range  Strategy, 
(3)  the  Annual  Operating  Plan,  and  (4) 
the  Annual  Budget  Request, 

(1)  The  Assurances:  The  Assurances 
constitute  the  State  agency's 
com..Tiitment  to  meet  the  basic 
requirements  of  the  Act  in  its  child 
welfare  services  program.  The 
Assurances  are  basically  a  series  of 
requirements  concerning  the 
organization  and  administration  of  the 
child  welfare  services  system  within  the 
State,  the  provision  of  certain  basic 
services,  and  the  need  to  establish  and 
adhere  to  certain  standards  when 
providing  services.  The  Assurances  also 
provide  commitments  related  to  the 
structure  and  procedures  for  State 
operation  of  the  child  welfare  services 
program.  They  are  expressed  in  the 
language  of  the  regulations,  except 
where  organizational  or  legislative 
changes  or  proper  phrasing  require 
rewording. 

The  Assurances  do  not  alter  the 
substantive  requirements  that  States 
must  meet.  The  requirements  continue  to 
be  based  on  the  act  and  regulations. 

ACYF  is,  however,  changing  the 
format  by  which  the  State  agency  must 
indicate  it  meets  the  Assurances.  Under 
the  current  State  Plan,  the 
documentation  that  the  State  agency 
provides  to  demonstrate  that  it  is 
meeting  the  requirements  constitutes  the 
major  portion  of  the  Plan.  Under  the 
new  format,  the  State  agency  will  be 
required  to  submit  a  preprinted  form 
signed  by  the  State  Administrator,  to 
assure  its  commitment  to  meeting  these 
requirements.  The  State  will  not  need  to 
submit  supporting  documentation  of  its 
adherence  to  the  Assurances.  However, 
the  State  agency  will  continue  to  be 
responsible  for  having  this 
documentation  available  for  monitoring 
purposes  and  for  actually  providing  the 
required  services. 

Commentary  on  the  Assurances  has 
also  been  developed,  to  clarify  meaning 
and  to  provide  the  basis  for  a  common 
understanding. 

(2)  The  Long  Range  Strategy:  The 
Long  Range  Strategy  expresses  the  State 
agency's  goals  for  establishing, 
strengthening,  extending,  and  otherwise 
improving  child  welfare  services  over 
the  two  or  three  year  period  of  the 


CWSP.  The  State  agency  jointly 
develops  the  Strategy  with  the  ,'\CYF/ 
CB  The  Long  Range  Strategy  consists  of 
two  sections,  the  needs  analysis  and 
long  range  goals  and  objectives. 

The  needs  analysis  is  a  cntical 
element  in  the  development  of  an 
effective  strategy  for  strengthening  and 
extending  child  welfare  sepiices.  The 
analysis  is  a  review  and  comparison  of 
the  services  needs  of  children  and 
families  and  of  the  program 
requirements  in  relation  to  the  nature. 
scope  and  availability  of  services  in  the 
State.  In  this  process,  deficiencies  or 
duplications  and  barriers  to  improved 
services  delivery  are  identified.  It  also 
will  ensure  that  plans  are  not  made  in 
the  absence  of  cntical  information. 

Identification  and  analysis  of  the 
deficiencies  in  the  State's  capability  to 
provide  the  basic  child  welfare  services 
required  in  the  Assurances  must  be  a 
major  consideration  in  an  analysis  of 
program  and  services  needs.  Assurances 
that  the  State  cannot  meet  must  be 
addressed  in  the  goals  of  the  Long 
Range  Strategy. 

States  must  establish  priorities  among 
the  program  and  services  needs 
identified  in  the  analysis  and  establish 
goals  and  objectives  for  meeting  priority 
needs  jn  the  Long  Range  Strategy.  The 
rationale  for  not  including  other  unmet 
needs  must  be  briefly  discussed. 

The  goals  of  the  Long  Range  Strategy 
express  the  expected  outcomes  of  the 
State's  efforts  to  improve  child  welfare 
services.  They  must  reflect  the  priorities, 
based  on  the  needs  analysis.  The 
Strategy  must  include  a  brief 
justification  of  the  goal  and  a 
description  of  the  approach  to  be  used 
in  goal  achievement.  A  resource 
statement  is  also  required.  This 
statement  should  estimate  the  costs  of  . 
accomplishing  the  goal,  including  funds 
and  staff  resources. 

Measurable  objectives  must  be 
developed  for  each  goal.  Each  objective 
should  reflect  a  specific  accomplishment 
related  to  the  State  child  welfare 
program.  Each  objective  must  include  a 
statement  of  the  objective  indicating  in 
measureable  terms  a  target  related  to 
overall  goal  attainment  and  specifying  a 
time  for  completion  of  the  activity. 

(3)  The  Annual  Operating  Plan:  The 
Annual  Operating  Plan  provides  a  status 
report  on  the  goals  of  the  Long  Range 
Strategy,  and  includes  an  Annual 
Summary  of  Child  Welfare  Services. 

The  status  report  reviews  the  State's 
activities  and  progress  in  meeting  the 
goals  and  objectives  during  the  previous 
year.  It  includes  accomplishments  and 
identification  of  problems  and  efforts  to 
resolve  them.  This  report  must  include 
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any  changes  or  amendments  to  the  Long 
Range  Strategy. 

The  Annual  Summary  of  Child 
Welfare  Services  gives  estimates  of 
State  child  welfare  services 
expenditures  and  clients  to  be  served 
during  the  next  State  planning  year,  by 
source  of  funds  and  by  service  It 
provides  an  overview  of  the  State  child 
welfare  services  program  for  the  coming 
year  It  should  be  developed  jointly  by 
the  State  agency  and  ACY/CB  as  part  of 
the  planning  process. 

(4)  The  Annual  Budget  Req::est.  The 
Annual  Budget  Request  is  a  request  for 
title  IV-B  funds.  It  replaces  the  four 
Quarterly  Requests  for  Funds  (CVVS-10) 
with  a  single,  simplified  form. 

In  summary,  the  Basic  Plan  la  being 
changed  from  a  single  descriptive 
document  with  attachments  to  a  tri- 
partite plan  consisting  of  a  preprinted 
commitment  to  meet  the  regulatory 
requirements  (Assurances),  a  Long 
Range  Strategy,  and  an  Annual 
Operating  Plan,  all  of  which  emphasize 
the  joint  Federai-State  planning  process. 
The  fourth  component  of  the  State  Plan, 
the  Annual  Budget  Request,  simplifies 
the  paperwork  and  eliminates  delays  in 
making  payments  of  title  IV-B  funds. 

E.  Fiscal  Year  1980  Supplemental 
Appropriation 

If  the  proposed  Child  Welfare 
Amendments  are  enacted  into  law  and  if 
the  Congress  appropriate  additional 
funds  for  FY  1980.  special  instructions 
governing  State  eligibility  for  the  funds 
will  be  sent  to  all  States. 

F.  Fiscal  Year  1981  State  Plans 

The  Guidelines,  in  their  final  form, 
will  serve  as  the  basis  for  the 
development  of  new  State  Plans  to  be 
effective  no  later  than  October  1,  1980 
(the  beginning  of  Federal  FY  1981),  for  a 
period  of  approximately  one  year.  The 
State  may  have  the  Plan  begin  either 
July  1  or  October  1,  1980  and  end  June  30 
or  September  30.  1981.  This  first  Plan 
will  not,  of  course,  include  a  status 
report  of  last  year's  activities.  The  Long 
Range  Strategy  for  this  Plan  may  cover 
two  or  three  years,  or  it  may  be  limited 
to  one  year 

The  more  limited  duration  of  this  first 
Plan  is  necessary  so  that  Plans  can  be 
developed  to  be  effective  no  later  than 
October  1,  1980,  and  so  that  the  State 
agencies  and  ACYF/CB  may  further 
perfect  the  joint  planning  process.  This 
limited  Plan  also  will  allow  the 
requirements  of  the  proposed  Child 
Welfare  Amendments  if  enacted,  to  be 
incorporated  more  readily  and  quickly 
into  State  Plans. 

As  a  part  of  the  development  of  these 
Guidelines,  field  tests  using  the  revised 


State  plan  format  discussed  in  this 
Notice  are  underway  in  three  States,  in 
addition,  meetings  will  be  held  with 
representatives  of  States  and  private 
orsanizations  to  receive  their  comments. 
Written  comments  sent  to  the  Children's 
Bureau/ACYF  at  the  address  listed 
above  will  also  provide  a  basis  for 
revision  of  these  Guidelines. 

Dated:  February  6. 1980. 
Herschel  Saucier. 

Acting  ComnuBsioner  for  Children,  Youth,  and 
Families. 

Approved:  February  8, 1980. 
Manuel  Carballo, 

Assistant  Secretary  for  Human  Development 
Services. 

Guidelines  For  Development  of  the  State 
Child  Welfare  Services  Plan 
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Introduction 

Title  IV-B  of  the  Social  Security  Act 
(Sec.  421)  requires  that  a  State  submit  a 
Child  Welfare  Services  Plan  (CWSP) 
jointly  developed  by  the  State  Agency 
and  the  Administration  for  Children, 
Youth  and  Families  f.ACYF)  in  order  to 
receive  its  allotted  share  of  Federal 
funds  for  child  welfare  services. 

Joint  planning  for  child  welfare 
services  is  the  process  of  Federal-State 
review  and  analysis  of  the  State  child 
welfare  program  in  relation  to  the 
service  needs  of  children  and  their 
families  and  the  development  of 
measurable  goals  and  objectives  to 
assure  the  State's  ability  to  meet  these 
needs.  Joint  planning  may  be  described 
as  continuous  in  that  the  data  gathering 
and  problem  identification  process 
which  later  becomes  the  basis  of  formal 
planning  (the  needs  analysis,  priority 
setting  and  barrier  identification)  is 
continuous. 

The  CWSP  describes  the  State 
Agency's  total  child  welfare  services 


program — the  basic  services,  program 
deficiencies  and  plans  for  improvement, 
and  resource  allocation  by  type  of 
service.  The  CWSP  must  include  all 
child  welfare  services  provided  by  the 
State  Agency  without  regard  to  their 
funding  sources.  The  CWSP  contains  the 
following  components: 

I.  Assurances — The  Assurances 
constitute  the  State  Agency's 
commitment  to  meet  the  basic 
requirements  of  the  law  and  regulation. 
It  is  submitted  only  once,  unless 
otherwise  required  by  the  Commissioner 
of  ACYF. 

II.  Long  Range  Strategy — The  Strategy 
incorporates  the  priorities,  goals  and 
objectives  developed  through  the  joint 
planning  process;  these  become  the 
State's  focus  for  program  improvement. 
The  Strategy  will  be  in  effect  for  two  or 
three  years  at  the  discretion  of  the  State 
Agency. 

III.  Annual  Operating  Plan — The 
Operating  Plan  provides  a  status  report, 
updating  and  reporting  on  progress  in 
the  Long  Range  Strategy,  and  an  Annual 
Summary  of  Child  Welfare  Services.  It  is 
submitted  annually;  and, 

IV.  Annual  Budget  Request — The 
Budget  Request  will  be  the  basis  for 
disbursing  title  IV-B  funds.  It  is 
submitted  annually,  replacing  existing 
quarterly  budget  requests. 

Relationship  of  the  CWSP  to  Other 
Planning  Processes 

Since  the  CWSP  must  include  all  child 
welfare  services  provided  by  the  State 
Agency  without  regard  to  their  funding 
sources,  the  CWSP  requirements  are 
sufficiently  flexible  to  permit  the  State 
Agency  to  coordinate  all  its  planning 
activities  for  child  welfare  services. 
Thus,  a  State  may,  if  it  chooses,  develop 
the  plan  for  Child  Welfare  Services 
while  developing  the  title  XX 
Comprehensive  Annual  Services  Plan 
(GASP).  Concurrent  development  of 
plans  may  enable  a  State  to  coordinate 
needs  analyses,  program  evaluations 
and  analyses,  and  planning  cycles  for 
the  two  plans.  Whatever  planning 
procedures  the  State  chooses,  the  CWSP 
must  provide  accurate  and  reliable 
information  and  should  not  be 
considered  a  general  statement  of 
intention.  The  State  also  has  the  option 
with  the  CWSP,  as  with  the  GASP,  of 
determining  whether  its  planning  year 
will  coincide  with  the  Federal  fiscal 
year  or  the  State  fiscal  year. 

CWSP  Plan  Submittal 

The  Child  Welfare  Services  Plan  must 
be  a  clear,  free  standing  document  and 
must  be  submitted  to  ACYF  apart  from 
the  GASP.  After  the  first  plan  is 
submitted,  only  the  Annual  Operating 
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Plan  (Part  III)  and  the  Annual  Budget 
Request  (Part  IV)  will  be  submitted 
annually.  The  Long  Range  Strategy  (Part 
II)  will  be  submitted  in  two  or  three  year 
cycles;  and  the  Assurances  (Part  I)  will 
be  submitted  only  once,  unless 
otherwise  required  by  the  Commissioner 
of  ACYF.  The  Plan  must  be  certified  by 
the  Administrator  of  the  State  agency 
and  submitted  to  the  ACYF  Regional 
Office  for  review  and  concurrence 
before  a  grant  can  be  awarded.  The 
ACYF  Regional  Program  Director  must 
review  the  material  to  determine  that 
the  CWSP  requirements  are  met  and 
that  the  document  accurately  represents 
the  agreements  reached  through  the 
joint  planning  process. 

The  CWSP  must  be  submitted  to  the 
ACYF  Regional  Office  45  days  before  its 
effective  date.  However,  if  the  State 
chooses  to  develop  the  CWSP 
concurrently  with  the  development  of 
the  GASP,  a  proposed  CWSP  must  be 
submitted  to  the  ACYF  Regional  Office 
90  days  before  the  effective  date,  and 
the  final  CWSP  submitted  20  days 
before  the  effective  date.  Only  20  days 
will  be  needed  for  final  Plan  review  and 
grant  award  because  of  prior  review  of 
the  proposed  Plan. 

I.  Assurances  ^ 

The  Assurances  specify  the  basic 
child  welfare  services  requirements 
which  the  state  must  meet  under  the 
Act.  These  requirements  concern  the 
organization  and  administration  of  the 
child  welfare  services  system  within  the 
State,  the  provision  of  basic  services, 
and  the  need  to  establish  and  adhere  to 
certain  standards  in  the  provision  of 
those  services.  The  Assurances  also 
contain  commitments  related  to  the 
structure  and  procedures  for  State 
operation  of  the  child  welfare  services 
program. 

The  Preprint 

The  Assurances  are  drawn  from  the 
Social  Security  Act.  the  program 
regulations,  and  policy  interpretations. 
They  set  forth  the  specific  requirements 
to  which  States  must  adhere.  The 
Assurances  are  contained  in  the  first 
section  of  the  Child  Welfare  Services 
Plan  in  a  preprinted  format.  The  preprint 
is  to  be  signed  by  the  Administrator  of 
the  designated  State  Agency,  committing 
that  Agency  to  adhere  to  the  specified 
requirements.  This  preprint  will  be 
submitted  only  once,  with  the 
submission  of  the  first  State  Plan,  and 
will  not  be  resubmitted  unless  otherwise 
deemed  necessary  by  the  Commissioner 
of  ACYF.  It  will  remain  in  effect  until 
revoked,  amended,  or  superseded  by 
other  requirements. 


Documentation 

The  State  Agency  must  maintain 

documentation  of  the  arrangements  and 
services  required  in  the  Assurances.  The 
documentation  supporting  the  State's 
commitments  made  in  the  Assurances 
will  be  subject  to  Federal  review  to 
assure  that  the  State  is  meeting  the 
requirements  as  specified  in  the 
Assurances.  Federal  staff  will  also 
conduct  reviews  at  the  service  level  to 
assure  that  the  services  in  the  State's 
Plan  are  actually  provided  to  children 
and  families  in  need  of  services  and  are 
provided  in  the  manner  and  using  the 
criteria  prescribed  by  the  State. 

Program  Deficiencies 

If  the  State  is  not  meeting  all  of  the 
requirements  specified  in  the 
Assurances  or  if  its  services  are  not 
sufficient  to  meet  the  needs  of  families 
and  children  throughout  the  State,  the 
State  must  develop  goals  in  its  Long 
Range  Strategy  for  correcting  these  ' 
deficiencies. 

II.  Long  Range  Strategy 

In  the  Long  Range  Strategy,  the  State 

develops  the  goals  for  establishing, 
strengthening,  extending,  and  otherv^d8e 
improving  its  child  welfare  services 
program  over  a  period  of  two  or  three 
years.  The  Strategy  is  jointly  developed 
by  the  State  agency  and  the  Children's 
Bureau.  It  must  be  submitted  by  the 
State  agency  to  the  ACYF  Regional 
Office  every  two  or  three  years  at  the 
State's  option. 

The  Long  Range  Strategy  consists  of 
two  discrete  sections,  the  needs  analysis 
and  the  long  range  goals  and  objectives. 
These  two  processes  are 
interdependent.  Vne  needs  analysis 
includes  identification  of  needs  and 
setting  priorities  among  needs.  Meeting 
the  more  important  of  these  needs  is  a 
fundamental  consideration  in 
3stablishing  the  State's  long  range. 
goals.  The  objectives  are  specific, 
measurable,  short  range  activities 
necessary  to  achieve  the  goals.  The 
needs  analysis  and  the  long  range  goals 
and  objectives  are  discussed  in  greater 
detail  below. 

Needs  Analysis 

The  needs  analysis  is  a  critical 

component  in  program  analysis  and 
improvement.  The  needs  analysis  is  a 
review  and  comparison  of  the  services 
needs  of  children  and  families  and  of  the 
requirements  of  the  Assurances  in 
relation  to  the  nature,  scope  and 
statewide  availability  of  services.  The 
purpose  is  to  relate  State  child  welfare 
services  information  (gathered  m  needs 
assessments  and  through  other  relevant 


methods  and  documents)  to  the 
availability  or  potential  availability  of 
services  and  the  current  allocation  of 
resources. 

Description  of  the  Process 

The  needs  analysis  process  is  the 
base  from  which  the  State  develops  the 
Long  Range  Strategy  for  delivering 
effective,  appropriate  services. 

In  summary,  the  process  involves 
identifying  the  service  needs  of  children 
and  their  families;  developing  an 
accurate  profile  of  current  services 
(description  and  location  of  services,  of 
clients  served,  and  of  resources 
utilized),  particularly  those  required 
under  the  regulations;  identifying  gaps 
between  needs  and  current  services; 
identifying  deficiencies  in  services;  and 
establishing  and  ranking  priorities  for 
the  child  welfare  services  system.  In  this 
process,  problems  in  the  delivery  of 
services  and  the  sources  of  the  delivery 
problems  (client,  delivery  system, 
operations,  resources)  should  become 
apparent.  In  addition,  a  comprehensive 
needs  analysis  ensures  that  plans  are 
not  made  in  the  absence  of  critical 
information.  That  information  may  also 
serve  as  a  baseline  against  which  to 
evaluate  the  effectiveness  of  changes  in 
the  system. 

This  needs  analysis  process  is  based 
upon  the  availability  of  current 
information  and  studies  related  to  unmet 
needs,  gaps  in  the  service  delivery 
system,  the  quahty  and  quantity  of 
available  services,  and  problems  and 
deficiencies  in  the  provision  and 
management  of  child  welfare  services 
throughout  the  State.  A  significant 
absence  of  such  information  may  be  the 
basis  for  estabUshing  as  a  long  range 
goal  the  conduct  of  an  assessment  of 
both  the  needs  of  children  and  families 
in  the  State  and  the  adequacy  of  the 
services  being  provided.  Information 
gathered  in  the  course  of  a  self- 
assessment  using  the  State  Child 
Welfare  Program  Self-Assessment 
Manual '  is  an  example  of  the  kind  of 
data  that  could  be  valuable  in  the  needs 
analysis. 

Identification  and  analysis  of  the 
deficiencies  or  gaps  in  the  State's  abihty 
to  comply  with  the  Assurances  is  an 
integral  part  of  the  needs  analysis.  That 
information,  as  well  as  information 
regarding  the  services  needs  of  children 
and  their  families  in  the  State,  serve  as 
primary  bases  for  establishing  the  long 
range  goals  and  objectives.  Assurances 


■  Copies  of  thia  Manual  published  by  the 
Children  a  Bureau,  have  been  made  available  to 
each  Stale  Social  Service  Agency.  Additional  copie* 
may  be  obtained  from  the  Children'a  Bureau. 
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that  the  States  cannot  meet  must  be 
translated  into  goals. 

Establishing  Priorities  Among  Needs 

Numerous  needs  will  be  identified  as 
a  result  of  the  needs  analysis  process 
To  limit  the  focus  of  the  CVVSP  to  a 
manageable  level,  the  more  importdiit 
needs  must  be  separated  from  those  cf 
less  significance  and  given  priority 
status.  Generally,  the  State  will  develop 
a  plan  for  meeting  these  priority  needs 
through  the  long  range  goals  and 
objectives;  otherwise,  it  m.ust  provide 
the  rationale  for  not  setting  a  long  rangp 
goal  for  that  priority  need. 

Establishing  priorities  am.ong  needs  is 
a  complex  weighting  of  numerous 
variables.  At  a  minimum,  the  following 
factors  should  be  considered:  gaps  or 
deficiencies  in  the  State's  ability  to  me-:"* 
the  Assurances;  significant  gaps  or 
deficiencies  in  current  services: 
important  needs  requiring  the  addition 
of  services:  and  lack  of  availability  of 
statewide  services.  In  addition  to  these 
service  functions,  the  State  should 
consider  needs  relating  to 
administrative  and  management 
functions  such  as  information  flow  and 
retrieval,  case  management  and  staff 
development  and  training. 

Long  Range  Goals  and  Objectives 

The  long  range  goals  express  the 
expected  results  of  efforts  to  improve 
child  welfare  services  within  the  State. 
They  should  reflect  specific  prionties  fur 
action  evolving  from  the  comprehensive 
analysis  and  ranking  of  needs  and  an 
analysis  of  current  and  potentially 
available  resources.  Each  goal  should 
generate  muUiple  objectives,  to  be 
accomplished  within  the  duration  of  the 
plan. 

Coa.'s 

Each  goal  should  include  a  brief 
justification  and  approach,  indicating 
why  and  how  the  goal  has  been 
established  and  how  meeting  the 
objectives  will  achieve  the  goal.  Barriers 
to  goal  attainment  must  be  identified, 
with  brief  descriptions  of  methods  to 
overcome  them.  The  goal  section  must 
also  include  a  resource  statement  which 
estim^ates  the  total  cost  of  accomplishing 
the  goal  both  in  dollars  and  person 
years  and  which  indicates  what 
activities  will  be  supported  by  Federal, 
State  and  local  IV-B  funds 

Objectives 

Objectives  are  necessary  to  document 
what  is  involved  in  goal  attainment  and 
to  provide  a  framework  for  assessing 
progress.  Each  objective  must  include  a 
statement  indicating  in  measurable 
terms  the  major  focus  of  State  child 


welfare  services  program  activities  for 
the  period  specified.  The  objective  must 

reflect  the  specific  accomplishment 
necessary  to  achieve  a  part  of  the  goal. 
Each  goal  should  have  two  or  more 
objectives  designed  to  achieve  the  goal 
within  the  designated  peiiod.  Objectives 
may,  as  circumstances  require,  be  for 
one  or  several  years. 

Each  objective  statement  should 
relate  to  a  single  issue,  specify  a  time  for 
completion,  be  quantifiable  and  specify 
a  target  related  to  overall  goal 
attainment.  Under  each  objective  there 
rr.ust  be  a  narrative  description  of  how 
the  objective  will  be  achieved  and  what 
criteria  will  be  used  to  determine 
vshpther  an  objective  has  been  achieved, 

III.  .Annual  Operating  Plan 

Thf  .'\.-inual  Operating  Plan  is  the 
>f'ar'y  update  of  the  State  Child  Welfare 
Services  Plan.  It  will  report  the  current 
status  of  the  long  range  goals  and 
obiectives,  indicate  change  and  new- 
initiatives,  and  present  an  .Annua! 
Summary  of  Child  Welfare  Services. 

Status  Report 

'The  status  report  m  the  .Annual 
Operating  Plan  summarizes  and  reviews 
the  goals  and  objectives  of  the  previous 
year,  including  accomplishments  and 
descriptions  of  slippage  or  problems  and 
efforts  to  resolve  them.  It  will  briefly 
indicate  the  progress  toward 
achievement  of  objec'iAes  scheduled  for 
completion  at  a  later  date.  .Anticipated 
problems  and  their  proposed  solutions 
should  be  identified.  The  report  must 
also  identify  changes  or  amendments  to 
the  Long  Range  Strategy  of  the  State 
Child  Welfare  Services  Plan.  Changes 
may  be  new  goals,  objectives  or 
strategies  related  to  funding,  legislative 
mandates,  court  orders  or  changes  in 
State  or  national  policy. 

Annual  Summary  of  State  Child 
Welfare  Services 

The  Annual  Summary  of  State  Child 
Welfare  Services  (Annual  Summary) 
estimates  the  State  Child  Welfare 
Services  expenditures  for  the  State 
planning  year  according  to  funding 
sources  and  the  anticipated  number  of 
chents  to  be  served.  This-form  replaces 
the  current  Annual  Budget  for  Child 
Welfare  Services  (CWS-2}.  (The  form 
appears  a*  .Appendix  A). 

IV.  Annual  Budget  Request 

The  Annual  Budget  Request  ri'places 
the  Quarterly  Estimate  of  Expenditures 
and  Request  for  Grant  Award  Form 
(CWS-IO)  and  the  CWS-2  with  a 
simplified  form.  The  Budget  Request  will 
be  prepared  by  the  State  agency  and 
signed  by  the  Administrator  of  the  State 


agency  and  the  Director  of  the 
designated  Single  Organizational  Unit.  It 
j«ist~b«-aubmitte(|/With  the  Annual 
Operating  Phm-tti  the  designated  ACYF/ 
CB  Regional  Representative. 

Quarterly  disbursement  of  funds  will 
be  based  on  requests  made  and 
approved  on  the  form.  These  requests 
may  be  modified  by  the  State  through 
submission  of  a  revised  form  with  a 
brief  explanation  for  the  requested 
change  at  least  thirty  (30)  days  before 
the  beginning  of  the  affected  quarter. 
Quarterly  payments  will  be  made 
without  submission  of  additional  forms. 

Governor's  Review 

Each  year  the  State  Agency 
Administrator  must  submit  a  document 
with  the  State  Plan,  certifying  that  the 
Plan  being  submitted  (90  or  45  days 
before  its  effective  date)  has 
simultaneously  been  submitted  to  the 
Governor's  office  or  the  designated 
agency  for  review,  in  accordance  with 
0MB  Circular  A-95.  If  a  draft  or 
proposed  Plan  was  submitted  90  days 
before  the  effective  date,  comments  or 
approval  by  the  Governor  or  his 
designated  agency  shall  be  attached  to 
the  final  submittal.  If  the  final  Plan  was 
submitted  45  days  before  its  effective 
date,  the  results  of  the  Governor's 
review  shall  be  forwarded  to  the  ACYF 
Regional  Office  before  the  Plan's 
effective  date.  The  final  submittal 
should  so  indicate  if  no  comments  were 
received  from  the  Governor  or  his 
designated  agency. 

It  will  be  assumed  that  the  intent  of 
the  A-95  process  was  met  if  the 
Governor  signs  the  State  Plan  subm.itta! 

The  Fiscal  Year  1981  Plan 

The  format  of  the  FY  '81  CWSP  will  be 
an  abbreviated  version  of  the  standard 
CWSP  format.  The  abbreviated  version 
will  be  used  in  FY  '81  only.  The 
modification  is  necessary  in  FY  '81 
because  of  the  impending  enactment  of 
the  Child  Welfare  Services 
Amendments.  The  Amendments  will 
require  revision  of  the  regulations  and 
may  impose  some  new  Plan 
requirements  which  cannot  be 
addressed  by  regulation  in  time  for  P'Y 
'81  Plans. 

Phasing  in  the  modified  State  Plan 
format  and  initiating  joint  planning  for 
the  FY  1981  Plan  will  lessen  the  burden 
at  all  levels  of  government  of  any  new 
requirements  added  under  the 
.Amendments.  This  approach  will  allow 
States  and  the  Federal  Government  to 
incorporate  a  limited  number  of  changes 
in  the  first  year:  the  Plan  requirements 
and  those  provisions  of  the  new- 
legislation  which  must  be  implemented 
to  obtain  supplemental  FY  '80  and  FY 
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'81  funding,  if  such  funds  are 
appropriated. 

The  FY  '81  Plan  will  cover  a  period  of 
9-15  months.  The  shortened  period  is 
the  major  variation  from  the  standard 
format  and  process.  If  the  State  chooses, 
the  FY  '81  Plan  may  address  only  goals 
which  can  be  accomplished  within  that 
Plan  year  States  may  also  choose  to 
develop  go. sis  which  require  tw-o  or 
three  years  to  implement  and  address 
only  the  first  year's  objectives  in  the  FY 
'81  Plan.  All  subsequent  Plans  must  be 
fully  developed  2  or  3  year  plans.  Parts 
of  the  FY  '81  Plan  may.  if  appropriate,  be 
incorporated  into  FY  82  plans.  For 
example,  many  elements  in  the  needs 
analysis  and  most  services  required  ;n 
the  Assurances  are  likely  lo  remam 
relevant  in  FY  '82. 

The  differences  between  the  FY  '81 
Phin  and  the  standard  format  are  more 
fully  discussed  in  Appendix  B. 
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InstnictioDS  for  the  Preparation  of  the 
Annual  Summary  of  Child  Welfare 
Services 

General:  This  form  summarizes  the 
State  Agency's  child  welfare  services 
program  for  the  next  year  by  service,  by 
source  of  funds,  and  by  number  of 
clients  to  be  served.  The  form  is  an 
integral  part  of  the  State  Child  VVelfare 
Services  Plan  and  should  be  discussed 
by  Children's  Bureau  and  State  Agenc> 
Representatives,  It  is  also  a  working 
document  that  presents  an  overview  of 
the  State  Agency's  planned  program  for 
the  next  year. 

Specific:  i 

Sen-Ices /Activities 

Under  each  of  the  categories  listed, 
specify  the  services  the  State  Agency 
will  provide.  A  recommended  list  of 
services  is  attached.  If  necessary,  the 
State  Agency  may  use  terms  and 
definitions  which  conform  to  its  own 
program  categories,  funds  disbursement 
and  client  population  categories. 

Services  for  which  a  reliable  estimate 
of  funds  can  be  made  should  be  listed 
with  attendant  resources.  .\  particular 
service  may  be  specified  under  more 
than  one  of  the  categories  in  the 
services/activities  column  but 
appropriate  resources  must  be  specified 
in  the  same  manner. 

The  recommended  list  of  services/ 
activities,  especially  Substitute  Care, 
Adoption,  and  Administration  and 
Management,  should  be  utilized  if 
reliable  estimates  can  be  made. 

Include  services  purchased  from 
another  State  or  local,  public  or  private 
agency.  Do  not  include  similar  services 
provided  by  another  State  or  local 
public  agency  which  have  not  been 
arranged  for  or  purchased  by  the  State 
Agency  responsible  for  child  welfare 
services. 

Services  'activities  listed  under 
Section  5  ['Other  Services")  should  be 
specified. 

Estimated  Expenditures  for  Child 
Welfare  Services  by  Program 

(a)  Title  I'V-B:  Indicate  for  each 
specified  service/activity  the  amount  to 
be  expended  from  the  Federal  program 
indicated.  Do  not  include  the  State/local 
match. 

(b)  Title  XX:  Indicate  for  each 
specified  service/activity  the  amount  to 
be  expended  from  the  Federal  program 
indicated  Do  not  include  the  State/local 
match. 

(c)  Title  IV-A:  Indicate  for  each 
specified  service/activity  the  amount  to 
be  expended  from  the  Federal  program 
indicated.  Do  not  include  the  State/local 
match. 


No»e.— The  Total  IV-B  funds  listed  under 

column  (a)  should  be  consistent  with  the  total 
I'V-B  funds  requested  in  the  Annual  Budget 
Request. 

(d)  Other  Federal:  If  other  Federal 
funds  will  be  used  by  the  State  Agency. 
specify  the  other  Federal  programs  in 
the  space  at  the  bottom  of  the  page 

(e)  State  Ntatch  List  funds  to  be  used 
to  match  Federal  funds.  This  may 
include  local  funds. 

(f)  State  Certified  PubHc  Funds:  Funds 
of  another  public  agency  which  under  45 
CFR  228.53  are  certified  by  the 
contributing  public  agency  as 
representing  expenditures  for  services 
eligible  for  FFP. 

(g)  State  Other:  List  State  funds  not 
matched  by  any  Federal  funds.  This  may 
include  local  funds. 

(h)  Local  Match:  A  State  may  list  local 
public  funds  to  be  used  to  match  State 
(and  Federal  funds  here,  rather  than 
under  (e)  or  (f). 

(i)  Local  Other:  Where  a  reliable 
estimate  can  be  made,  list  local  public 
funds  not  to  be  matched  by  State  or 
Federal  funds. 

(j)  Donated  Match:  "Where  a  reliable 
estimate  can  be  made,  list  funds  from 
voluntary  agencies  and  organizations 
which  are  used  to  draw  Federal 
matching  funds. 

(k)  Donated  Other;  Where  a  reliable 
estimate  can  be  made,  list  funds  from 
voluntary  agencies  and  organizations. 
Do  not  include  services  to  be  purchased 
by  the  State  agency. 

(1)  Total:  Add  columns  (a)  thru  (k)  to 
obtain  the  total. 

Estimated  Number  of  Clients  to  be 
Served 

Estimate  as  accurately  as  possible  the 
number  of  clients  to  be  served  during 
the  next  year  with  these  funds. 

Suggested  List  of  Specified  Services/ 
Activities 

This  suggested  list  of  services/ 
activities  is  recommended  for  use  under 
the  six  categories  hsted  in  the  Annual 
Summary  of  State  Child  Welfare 
Services.  If  a  State  gathers  and 
maintains  its  data  using  different  terms 
and  definitions,  it  may  use  those  terms 
and  definitions  to  make  the  required 
estimates. 

Services/Activities  relegated  to  the 
"other"  category  should  be  specified. 

(1)  Preventive/Supportive  Services 
(Home  Based  Services):  Counseling; 
Day  Care;  Homemaker;  Other. 

(2)  Protective  Services:  CPS 
investigation,  intake  and  case 
management:  Emergency  services;  Self- 
help  groups;  Other. 

(3)  Substitute  Care:  Foster  family 
care — 


•  Services 

•  Maintenance 
Group/institutional  care 

•  Services 

•  Maintenance 
Independent  living 

•  Services 

•  Maintenance 
Other. 

(4)  Adoption: 

•  Services 

•  Maintenance  subsidy 

•  Medical  subsidy 

(5)  Other  Services: 

•  Services  which  are  not  appropriate 
under  the  categories  listed  above. 
These  may  include  specialized 
services  to  runaway  youth, 
domestic  violence,  or  Indians  and 
Migrant  programs  or  funds  utilized 
for  activities  with  volunteers  and 
advisory  committees. 

1 6)  Administrative  and  Management: 

•  Administration  and  management 

•  Training  and  staff  development 

•  Licensing 

•  Planning  and  evaluation 

•  Systems  development  and  operation 

Note. — Administration  and  Management 
costs  which  can  be  allocated  to  the  specific 
services  listed  in  Items  (l)-{4)  should  be 
identified  as  such  and  placed  under  the 
appropriate  service. 

Glossary 

Administration  and  Management: 
Include  costs  of  supervisors  and  staff 
whose  activities  support  child  welfare 
services  which  cannot  be  allocated 
under  other  services/activities. 

Adoption:  The  range  of  services 
provided  for  the  child  for  the  purpose  of 
adoption.  These  services  include  study 
of  the  child,  study  and  selection  of  the 
adoptive  home,  and  placement  and 
supervision  of  the  child  for  a  stated 
period  of  time  prior  to  the  legalization  of 
the  adoption. 

Counseling:  The  guidance  and  support 
by  the  caseworker  of  the  child  and  his/ 
her  family  provided  independently  of 
other  services  while  the  child  is  residing 
at  home.  (Exclude  all  cases  of 
counseling  related  to  income 
maintenance  and  eligibility.) 

Child  Protective  Services:  Specialized 
child  welfare  services  developed  for 
investigating  suspected  cases  of  child 
abuse  and  neglect  and  intervening  in 
confirmed  cases. 

Day  Care:  Licensed  or  approved 
family  or  group  services,  operating  less 
than  24  hours,  for  the  care  of  children  in 
their  own  home,  family  day  care  homes, 
centers  and  group  day  care  homes 
operated  by  a  public  welfare  agency  or 
a  local  public  welfare  agency  or  by 
voluntary  or  non-profit  organizations, 
including  churches  or  by  independent 
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proprietors.  Include  expenditures  for 
service,  food,  transportation,  medical  or 
dental  care. 

Emergency  Services:  Services  related 
to  protection  of  a  child  and  prevention 
of  further  maltreatment  through 
availabihty  of  a  24  hour  reporting 
mechanism  and  immediate  intervention 
This  intervention  may  include 
hospitalization  of  the  child,  assistance  in 
the  home  including  homemakers,  or 
removal  of  the  child  from  the  home  to  a 
shelter  or  foster  home. 

Foster  Family  Care:  Twenty-four  hour 
care  in  a  private  home  which  provides 
substitute  family  living  for  children 
whose  biological  families  cannot  care 
for  them  for  a  temporary  or  extended 
period  of  time.  Where  feasible,  list  by 
services  and  maintenance  separately. 

Group  or  Institutional  Care:  Care 
provided  in  a  residential  facility  which 
provides  24-hour  care  in  a  groun  setting; 
this  includes  agency  administered  group 
homes. 

Homemaker:  Services  which  provide 
a  qualified  person  to  assist  families  with 
children  in  home  maintenance  and 
management  in  order  to  strengthen. 
support,  supplement  and/or  restore 
parental  capacity  to  care  for  the 
children  and  to  prevent  the  unnecessary 
removal  of  the  children  from  their  home. 

Independent  Living:  Living 
arrangements  for  a  child  independent  of 
the  household  of  the  biological  or 
adoptive  parents,  relatives,  foster 
parents  or  guardians. 

Licensing:  A  regulatory  procedure, 
based  on  State  statute,  which  authorizes 
certain  activities  only  under  conditions 
that  are  specified  in  licensing 
requirements  (rules).  Licensing  is  based 
in  the  executive  branch  of  state 
governments,  is  carried  out  in 
accordance  with  state  promulgated 
rules,  and  generally  applies  to  non-  , 
governmental  services  and  facilities. 

Planning  and  Evaluation:  Activities 
related  to  assessing  the  needs  of 
children  and  families  for  services, 
evaluating  services  being  delivered,  and 
developing  and  monitoring  plans  for 
improving  the  dehvery  of  child  welfare 
services. 

Self-Help  Croup:  Groups  of  persons 
with  similar  problems  who  share 
concerns  and  experiences  in  an  effort  to 
provide  mutual  help  to  one  another. 
Usually  these  groups  are  self-directed. 

Systems  Development  and  Operation: 
A  process  that  begins  with  analysis  of 
existing  practices,  followed  by 
formulation  of  general  and  specific 
goals,  the  design  and  description  of  the 
methods  by  which  those  goals  will  be 
achieved,  specifications  for  input  data, 
for  processing  steps  and  for  producing 
required  outputs,  conversion  of  the 


specifications  into  instructions  and 
finally,  testing  and  implementation  of 
the  system  in  its  programmed 
operations. 

Training  and  Staff  Development: 
Training  of  CWS  State  agency  personnel 
and  volunteers  to  improve  the  operation 
of  the  child  welfare  services  program 
and  to  assure  a  high  quality  of  service. 
This  includes  orientation  of  new  staff,  a 
program  of  continuing  in-service  training 
opportunities,  conferences,  institutes, 
and  educational  leave. 
-Appendix  B 

Procedures  for  Development  of  the 
Fiscal  Year  1981  State  Child  Welfare 
Services  Plan 

Assurances 

In  the  FY  '81  Plan,  the  requirements 
relating  to  the  Assurances  will  be 
altered.  ^ 

Operational  Strategy 

This  section  differs  from  the  FY  '82 
format  for  the  Long  Range  Strategy  only 
in  that  goals  may  be  developed  either 
for  a  period  of  9-15  months  (the  period 
of  coverage  for  the  FY  '81  Plan)  or  for 
the  2-3  year  cycle  required  in  the 
standard  format.  Whichever  period  of 
time  is  chosen,  goals  should  extend  over 
the  period  necessary  to  achieve  the 
State's  priorities.  Objectives  under  this 
Plan  m.ay  encompass  only  one  year. 

The  Operational  Strategy  must 
contain  the  following  elements: 

A.  Needs  Analysis.  The  needs 
analysis  is  an  analysis  of  information 
currently  available  within  the  State  to 
determine  the  services  needs  of  children 
and  families,  geographic  areas  in  which 
service  needs  are  greatest,  areas  in 
which  services  are  deficient  and  areas 
with  greatest  need  for  expanding  and 
strengthening  State  child  welfare 
services, 

B.  Priorities.  A  priority  statement 
must  be  developed  in  the  same  manner 
as  the  priority  statement  for  the  FY  '82 
Plan. 

C.  Goals  and  Objectives.  The  content 
and  process  for  developing  goals  and 
objectives  are  the  same  as  in  the  FY  '82 
format.  Goals  by  their  nature,  tend  to  be 
long  range.  Therefore,  for  the  FY  '81 
Plan,  goals  should  extend  over  the 
period  necessary  to  achieve  the  stated 
priorities,  even  though  they  may  extend 
more  than  one  year.  On  the  other  hand, 
the  objectives  under  the  FY  '81  Plan 
must  be  limited  to  the  life  of  this  plan 
(about  one  year).  However,  the  State 
may  wish  to  specify  its  objectives  that 
extend  beyond  FV'  1981.  in  order  to 
provide  a  clearer,  more  complete 
explanation  of  how  the  goal  will  be  met. 

D.  The  Annual  Operating  Plan.  The 
status  report  reviewing  the  previous 


year's  goals,  objectives  and 
achievements  will  not  be  included  in  the 
FY  81  Plan.  It  willbe  incorporated  into 
all  Plans  thereafter. 

The  Annual  Summary  of  State  Child 
Welfare  Services  must  be  included  in 
the  FY  '81  Plan. 

E.  The  Annual  Budget  Request.  The 
Budget  Request  must  be  included  in  the 
FY  '81  Plan,  using  the  same  procedures 
required  for  FY  '82. 

Governor's  Review 

The  procedures  required  for  the  FY  '82 
Plan  will  be  required  for  the  FY  '81  Plan. 

Plan  Submittal 

All  four  sections  of  the  FY  *81  Plan 
must  be  submitted  to  the  ACYF  Regional 
Office  no  later  than  September  10.  1980. 

Assurances 

Introduction 

The  Assurances  specify  the  basic 
requirements  which  the  State  must  meet 
in  providing  child  welfare  services 
under  title  IV-B  of  the  Social  Security 
Act  and  the  regulations.  They  are  a 
preprinted  form  in  the  State  Child 
Welfare  Services  Plan  (CWSP)  through 
which  the  State  agency  Administrator 
submits  a  commitment  that  the  State 
will  meet  the  requirements  of  the 
regulations  and  the  Act,  They  remain  in 
effect  until  there  is  a  need  for  revision  or 
amendment  because  of  changes  in 
legislation,  regulations,  policies  or 
program  operations. 

The  Assurances  apply  to  all  child 
welfare  services  delivered  under  the 
CWSP  regardless  of  funding  source. 
They  concern  the  provision  of  basic 
services  and  the  need  to  establish  and 
adhere  to  certain  standards  in  the 
provision  of  those  services.  They  also 
provide  a  number  of  commitments 
related  to  the  structure,  procedures  and 
administration  of  the  child  welfare 
program.  Assurances  which  the  State 
agency  does  not  meet  must  be 
addressed  in  the  Long  Range  Strategy  of 
the  CWSP. 

The  State  agency  must  maintain 
documentation  of  the  arrangements  and 
services  required  in  the  Assurances,  The 
documentation  will  not  be  submitted 
with  the  State  Plan  but  it  may  be 
reviewed  to  assure  that  the  State  has 
made  arrangements  to  provide  the 
services  certified  in  the  Assurances,  and 
that  the  arrangements  conform  with  the 
requirements  in  the  regulations  and  the 
Act.  Federal  staff  will  also  conduct  _ 
reviews  at  the  service  level  to  assure 
that  the  services  are  actually  provided 
to  children  and  famihes  in  need  of  them 
and  provided  in  the  manner  and  using 
the  criteria  prescribed  by  the  State. 
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Relevant  sections  of  the  Social 
Security  Act.  regulations,  and  formd! 
Federal  policy  interpretations  govern  the 
State  agency's  administration  of  child 
welfare  services.  This  preprint  highlights 
specific  requirements  to  which  States 
must  adhere.  For  clarity  and  brevity,  the 
preprint  provisions  sometimes 
paraphrase  or  excerpt  the  regulations 
and  the  Act. 

Tabic  of  Content* 

45  C^R  Section:  Title 

220  1   Ger«fa(  [xov'S<ons 

220  2    Siigte  orgamzaticina  uin 

220  3  .„______  Full  lino  staW  lor  sewces. 

220  4    ...____  Aavis<xv  Zorrtrnmee^  ""^  CtukJ 

220  5 ..._. Us«  o<  [xotessioiai  s'a^ 

220  6   ...__..___.   Us«  o(  suOprotessiC'na"  s'di' 

220  y Use  o<  voluntee'S 

220  8  ,,      Reiationshio  ai^O  iJSf  o'  ottw 

agencies 

220.9  -      Dewefv  and  j1;i:zati.on  o'  sefvces 

220-10 Sta"  deveiopr-*!" 

220.11 .„ A£3ceai5   >air  "lea^ni,  and 

gnevances 

220  40(a) ChikJ  welfare  s«rvicas  statewide 

220  40(bK1) Needs  aisoi'imert 

220  40{b)<2) Senrices  to  otiuoren  in  own  homes 

ana  foster  care 
220  4C(bl(3l  Case  Dians  ana  :ase  'eviews. 

220  40(b)i4)  *»aiiaD(l'r»  pt  :niiG  wef  are  sonnces. 

220  40(b)(5)  Cmid  wetiare  sen/Kes  toi  iKntted  to 

AFDC  iases 

220  45... „...««-.   CommunfTv  Wannmg 

220  46 Record  anc  evaHjation 

220  47 Ir^.ciemertation    ocaf  agencies  ano 

sewice  contractor^ 

220  49 „ Ottier  plan  requiremprrs 

22C  56 Day  care 

220  71((^„ _.   Amervaments  '0  Sta'f-  sfan 

231  2 Cfnio  atxjse  and  neglect  State  plan 

feGui/sments 

See  442(a)  SSA  «et.,,rr.  cf  -^n.awa>  /?-*n 

Section  20570 A«ailat^ilrtv  of  agency  prograrr 

issuances 

Part  46 Prctecfion  o»  tiuman  sut))ect» 

Part  74 . Aamtn,stration  o*  grams 

Part  80 Nonoiscnmmatior  under  programs 

'ece*vinq  ^^ederai  assistance 

t^rclJg^  hEW — effectuation  o^ 

Ttie  vi  of  tne  CmI  Higms  Act  ot 

1964 
Part  84... NoryJiscnminaticn  on  the  basis  o« 

nanoirap 
Sectkxi  205.50 Sd'«qi.ar]ing  nforrtiation 

Section  220. 1    General  pro  visions. 

The  Stale,  with  respect  to  the 
administration  of  the  child  welfare  services 
program: 

(a)  Meets  the  requirements  in  subpart  A  or 
Part  220: 

(b)  Will  make  progress  in  the  extension 
and  improvement  of  services; 

(c)  Will  indicate  the  steps  to  be  taken  to 
meet  the  requirements;  and 

(d|  Will  submit  implementation  and 
progress  reports  as  may  be  specified. 

Section  220.2    Single  organizational  unit. 

(a)  There  is  established  a  single 
organizational  unit  at  the  State  and  local 
levels  which  provides  or  supervises  provision 
of  child  welfare  services  included  in  the  State 
plans  for  Part  B  of  nile  IV  and  title  XX. '  This 
unit  is  responsible  for  setting  service  policies 
and  for  furnishing  or  assuinng  delivery  of 
child  welfare  services. 

(b)"This  unit,  under  the  direction  of  its  chief 
officer  (who.  at  the  Slate  level,  is  not  the 
head  of  the  State  agency)  is  responsible  for 


'  In  the  territories,  title  IV-A  services  rather  than 
title  XX  services  apply     ' 


(1)  Development  of  policy  and  the 
maintenance  of  policy  control  for  all  parts  of 
the  child  welfare  service  program. 

(2)  Direct  program  superv'i.sion  of  the  local 
agency  or  otherwise  assuring  proper  program 
implementation. 

((.)  There  are  documents  which  show  the 
structure  of  such  unit  and  its  place  in  the 
overall  agency  and  the  distribution  of 
responsibilities  among  the  major  divisions 
within  the  unit. 

Section  220.3    Full-time  staff  for  services. 

(a)  The  functions  of  arranging  or  providing 
services  to  individuals  is.  to  the  maximum 
extent  feasible,  performed  by  persons  other 
than  those  v\.io  determine  eligibility  for 
finandai  and  medical  assistance  and  provide 
Rnancial  assistance. 

(b)  There  are  adequate  numbers  of  full-time 
staff  assigned  to  service  functions  at  all 
levels  of  agency  operations  and.  to  this  end. 
there  is  prtigress  toward  the  objectivf-  of 
relieving  all  staff  of  nonservice  functions. 
(This  does  not  include  service  at  intake,  i.e.. 
providing  information,  screening  and  referral 
within  the  agency  and  community  for  all 
families  and  children  seeking  agency  help 
and  determining  need  for  specific  services). 

Section  220.4    Advisory  committees  on  child 
welfare  services. 

(a)  An  advisory  committee  on  child  welfare 
services  has  been  established  at  the  State 
level  and  at  local  levels  where  the  program  is 
locally  administered,  except  that  in  local 
jurisdictions  with  small  caseloads  alternate 
procedures  for  securing  similar  participation 
have  been  established.  There  is 
documentation  available  for  review  which 
shows  that  the  advisory  committee: 

(1)  Advises  the  principal  policy  setting  and 
administrative  officials  of  the  agency  and  has 
adequate  opportunity  for  meaningful 
participation  in  policy  development  and 
program  administration,  including  the 
furtherance  of  client  participation  in  the 
program  of  the  agency. 

(2)  Includes  representation  of  other  State 
agencies  concerned  with  child  welfare 
services,  representatives  of  professional, 
civic  or  other  public  or  private  organizations. 
private  citizens  interested  and  experienced  m 
service  programs,  and  recipients  of  services 
or  their  representatives  who  shall  constitute 
at  least  one  third  of  the  membership. 
Recipients  or  their  representatives  are 
selected  in  a  maimer  that  assures  the 
participation  of  the  recipients  in  the  selection 
process  and  that  they  are  representatives  of 
recipients  of  services. 

(3)  Are  provided  staff  assistance  from 
within  the  agency  and  independent  technical 
assistance  as  needed  to  enable  it  to  make 
effective  recommendations. 

(4)  Are  provided  with  financial 
arrangements,  where  necessary,  to  make 
possible  the  participation  of  recipients  in  the 
work  of  the  committee  structure. 

(b)  An  advisory  committee  on  day  care 
services  has  been  established  at  the  State 
level,  either  as  a  separate  committee,  or  as 
part  of  the  advisory  committee  on  child 
welfare  services.  In  either  event,  the 
committee  must  draw  at  least  one-third  of  its 
membership  from  recipients  or  their 


representatives,  and  include  representatives 
of  agencies  and  groups  concerned  with  day 
care  or  related  services,  i.e.,  other  State 
agencies,  professional  or  civic  or  other  public 
or  nonprofit  private  agencies,  organizations 
or  groups. 

(c)  There  is  documentation  which  shows 
the  structure  and  functions  of  the  State  and 
local  com.mittees  for  child  welfare  services 
and  day  care  services;  their  relationships  to 
other  boards  and  committees  associated  with 
the  State  and  local  agencies;  and  the  system 
for  selecting  recipients  or  other 
representatives. 

Section  2205    Use  of  professional  staff. 

(a)  There  are  adequate  numbers  of  suitably 
qualified  personnel  drawn  from  social  work 
and  other  appropriate  disciplines  to  plan, 
develop  and  supervise  services  and  to 
provide  specialized  services  to  families  and 
children.  There  is  an  adequate  system  of 
career  development  and  progression  for  such 
personnel, 

(b)(1)  There  are  documents  which  show  the 
staffing  pattern  for  professional  positions 
r;arrying  out  the  sep.'ice  functions. 

(2)  There  is  an  explanation  of  how  the 
quantity  and  quality  of  services  will  be 
maintained  in  instances  where  the  number  of 
professional  personnel  performing  eligibility 
and  service  functions  results  in  a  caseload  or 
workload  higher  than  that  in  effect  during 
fiscal  year  1968. 

Section  220.6    Use  of  subprofessional 
personnel. 

(a)  There  is  training  and  effective  use  of 
subprofessional  staff  in  the  programs  of  child 
welfare  services,  including  the  part-time  or 
full  time  employment  of  recipients  and  other 
persons  of  low  income. 

(b)  There  are  documents  which  show: 

(1)  The  methods  of  recruitment  and 
selection  which  offer  opportunities  for 
employment  of  such  persons. 

(2)  A  career  service  plan  that  permits  such 
persons  to  enter  employment  at  the 
subprofessional  level  and  progress  to 
positions  of  increasing  responsibility  and 
remuneration. 

(3)  An  organized  training  program, 
supervision  and  supportive  assistance  for 
such  staff, 

(4)  .Annual  progression  in  the  utilization  of 
increasing  numbers  of  such  staff  until  there  is 
optimal  use  of  subprofessional  staff  in 
achieving  the  service  goals  for  families  and 
children. 

Section  220.7    Use  of  volunteers. 

(a)  There  is  training  and  effective  use  of 

nonpaid  or  partially  paid  volunteers 
representing  various  age  groups,  specifically 
including  senior  citizens  and  young  persons, 
in  child  welfare  services  programs  and 
assisting  related  advisory  committees, 
(bl  There  are  documents  which  show: 
(1  i  The  methods  of  recruitment  and 
selection  which  will  assure  participation  of 
volunteers  of  all  income  levels, 

(2)  A  program  for  organized  training  and 
supervision  of  such  volunteers, 

(3)  .\ssignment  of  a  specific  position  which 
has  responsibility  for  the  development, 
organization,  and  administration  of  the 


Federal  Register  /  Vol.  45.  No.  37  /  Friday,  February  22,  1980  /  Notices 


12063 


volunteer  program  and  for  the  coordination  of 
the  program  with  related  functions. 

(4)  Provision  for  meeting  the  costs  incident 
to  volunteer  service. 

(5)  Annual  progression  in  the  utilization  of 
volunteers  until  such  use  is  sufficient  for  the 
achievement  of  the  service  goals  for  families 
and  children. 

Section  220.8    Relationship  and  use  of  other 
agencies. 

(a)  There  is  maximum  utilization  of  and 
coordination  with  other  public  and  voluntary 
agencies  that  provide  services  similar  or 
related  to  the  services  provided  under  the 
Plan  where  such  services  are  available 
without  additional  cost. 

(b)  Consideration  is  given  to  the 
appropriate  use  of  other  public  and  voluntary 
agencies  as  sources  for  the  purchase  of  care 
and  services.  Such  use  will  be  based  on  a 
determination  that  required  program 
standards  are  met  and  a  comparison  of  the 
effectiveness  of  services  rendered  and  their 
anticipated  costs. 

(c)  There  is  documentation  available  for 
review  that  shows  ways  in  which  public  and 
voluntary  agencies  are  used,  including  types 
of  services  to  be  purchased. 

Section  220.9    Delivery  and  utilization  of 
services. 

(a)  There  is  progress  in  achieving 
organizational  patterns  and  simplified 
administrative  procedures  that  assure 
effective  delivery  and  utilization  of  services; 

(b)  There  are  continued  assessments  and 
necessary  adaptations  to  achieve  this 
requirement. 

Section  220. 10    Staff  de  velopment. 

There  is  staff  development  on  a  continuing, 
progressive  and  comprehensive  basis  for  all 
staff  responsible  for  the  development  and 
provision  of  child  welfare  services.  This  staff 
development  includes  orientation,  in-service 
training  and  educational  leave.  There  will  be 
increases  each  year  in  the  number  of 
educational  leaves  for  professional  training 
and  to  assure  an  adequate  number  of 
professional  staff  for  child  welfare  services. 

Section  220.11    Appeals,  fair  hearings  and 

grievances. 

(a)  There  is  in  operation  a  system  for  fair 
hearings  under  which  applicants  and 
recipients  may  appeal  denial  of  or  exclusion 
from  the  child  welfare  services  program, 
failure  to  take  account  of  recipient  choice  of 
service  or  a  determination  that  the 
individuals  must  participate  in  the  child 
welfare  services  program.  The  results  of 
appeals  are  formally  recorded  and  are  made 
available  to  the  State  advisory  committee 
and  all  applicants  and  recipients  are  advised 
of  their  right  to  appeal  and  the  procedures  for 
such  appeal. 

(b)  There  is  in  operation  a  system  through 
which  recipients  may  present  grievances 
about  the  operation  of  the  child  welfare 
services  program. 

(c)  There  are  documents  which  describe 
the  system  for  appeals  and  grievances  and 
the  methods  of  informing  recipients  of  their 
right  to  appeal. 


Section  220.40    Child  welfare  services 

statewide. 

(a)  Child  welfare  services  are  available  in 
all  political  subdivisions  of  the  State  for  all 
children  in  need  of  them,  if  child  welfare 
services  are  not  available  in  all  political 
subdivisions,  the  State  assures  it  will  provide 
them  in  all  political  subdivisions  There  is 
annua!  progress  in  one  or  more  of  the 
following  areas: 

(1)  Reaching  additional  children  in  need  of 
services; 

(2)  Expanding  the  range  of  services 
provided; 

(3)  Improving  the  qualify  of  services 
through  additional  trained  child  welfare 
personnel. 

(bl{l)  Priority  is  given  to  extending  the 
provision  of  child  welfare  services  to 
communities  with  the  greatest  need  for  such 
services.  Determination  of  those  communities 
with  the  greatest  need  will  be  accomplished 
through  a  reasonable  and  objective  method  of 
needs  assessment  that  takes  into 
consideration  relative  financial  need. 

(2)  Child  welfare  services  are  provided  to 
children  in  their  own  homes  and  foster  care  is 
provided  for  children  who  cannot  remain  in 
their  own  homes. 

(3)  There  is  a  case  plan,  including 
diagnostic  evaluation  and  plan  for  treatment, 
when  a  child  is  accepted  for  child  welfare 
services;  and  there  is  periodic  review  of  such 
plan. 

(4)  Child  weltare  services  are  available  on 
the  basis  of  need  for  services  and  are  not 
denied  on  the  basis  of  financial  need,  legal 
residence,  social  status  or  religion. 

(5)  Child  welfare  services  are  not  Umited  to 
AFDC  cases. 

Section  220.45    Community  planning. 

(a)  There  is  progress  in  developing  State 
and  local  agency  leadership  for  participation 
in  community  affairs  which  will  result  in  the 
development  of  community  resources 
necessary  to  achieve  the  program  objectives 
of  title  rV-B. 

(b)  There  is  documentation  to  show  the 
steps  taken  to  achieve  this  objective, 
including  the  staffing  for  this  function. 

Section  220.46    Reports  and  evaluations. 

The  State  agenrry  furnishes  reports  and 
evaluations  to  the  Secretar>'  as  may  be 
specified,  showing  the  scope,  results  and 
costs  of  services  for  families  and  children. 

Section  220.47    Implementation;  local 
agencies  and  sen-ice  contractors. 

(a)  The  State  agency  has  methods  of 
assuring  that  local  agencies  are  meeting  the 
plan  requirements,  and  where  services  are 
purchased,  of  monitoring  lotal  agencies  and 
service  contractors  to  insure  that  the  plan 
requirements  are  being  met  and  funds  are 
being  appropriately  and  effectively  used.  In 
addition  to  the  requirements  of  45  CFR  74.166. 
any  contract  also  specifies  that  no  fees  shall 
be  imposed  by  providers  other  than  those  set 
by  the  State. 

(b)  There  is  a  description  of  the  methods 
used  to  carry  out  this  requirement. 

Section  220.49    Other  plan  requirements. 

(a)(1)  Designation  of  Appropriate  State 
Agency,  (i)  The  Governor  of  the  State  has 


designated  a  State  agency  as  the  single 
agency  for  the  administration  of  the  plan  or 
for  supervision  of  the  administration  of  part 
of  the  plan  by  Iocs!  agencies 

(ii)  The  Stale  agency  designaiec  u.i 
administer  or  super\;se  l.he  administration  of 
the  child  welfare  services  program  under  title* 
rV-B  is  the  same  agency  that  administers  or 
supervises  the  administration  of  the  social 
services  program  under  title  XX  of  the  Act 
(If,  on  Dec.  1.  1974  there  were  separate  IV-A 
and  IV-B  agencies,  the  requirement  that  the 
IV-B  program  be  administered  by  the  agency 
administering  the  titie  XX  program  is  not 
applicable  as  long  as  thf  title  XX  program 
agency  has  not  been  designated  to  administer 
title  IV-B.  too  1 

(iii)  In  Puerto  Rico.  Guam,  the  Virgin 
Islands  and  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  State  agency 
administering  or  supervising  the  program  is 
the  same  agency  that  administers  or 
sujjervises  the  administration  of  the  State's 
services  plan  under  title  IV-A. 

(2)  There  is  doctmiented  authority  of  the 
State  agency  under  State  law  for  the 
administration  of  the  program.  Where  there  is 
administration  by  local  agencies,  there  is  a 
doctmiented  legal  basis  for  such 
administration  or  for  the  supervision  of  such 
administration  by  the  State  agency  There  are 
documents  which  show  citations  to  all 
directly  pertinent  laws,  copies  of  all 
interpretations  of  such  laws  by  appropriate 
State  o^cials,  and  citations  to  all  directly 
pertinent  interpretations  of  laws  by  courts. 

(b)  Organization  for  Administration.  There 
is  a  description  of  the  organization  of  the 
State  agency  for  the  administration  of  the 
plan  and  of  any  local  agencies  engaged  in 
such  administration.  There  is  also  a 
description  of  the  methods  of  administration 
utilized  by  the  State  agency  in  the 
administration  of  the  plan  and  by  any  local 
agencies  engaged  in  such  administration. 
Where  there  is  administration  by  local 
agencies,  there  is  a  description  of  the  nature 
and  extent  of  the  supervision  exercised  by 
the  State  agency. 

(c)  Personnel  standards.  (1)  There  is,  with 
respect  to  the  employees  of  the  State  agency 
and  those  of  local  agencies,  persotmel 
administration  on  a  merit  basis  which  is  in 
accordance  with  current  Federal  Standards 
estabUshed  in  5  CFR  Part  900  and  any 
standards  prescribed  by  the  U.S.  Office  of 
Persormel  Management  pursuant  to  Section 
208  of  the  Intergovermnental  Personnel  Act  of 
1970. 

(2)  The  State  agency  is  implementing  an 
affirmative  action  plan  to  ensure  equal 
employment  opportunity  in  all  aspects  of 
persormel  administration  as  specified  in  5 
CFR  900.4.  The  plan  provides  for  specific 
action  steps  and  timetables  to  assure  such 
equal  opportunity.  The  plan  is  available  for 
review  upon  request. 

(d)  Coordination  with  services  under 
AFDC.  There  is  coordination  between  child 
welfare  services  and  services  for  families 
receiving  ,AJDC  with  a  viev*  to  provision  of 
welfare  and  related  services  which  best 
promote  the  welfare  of  such  children  and 
their  families. 

(e)  Reports.  There  is  provision  for  reports 
with  respect  to  any  and  all  phases  of  the 
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State  program  of  child  welfare  services  in 
such  form  and  containing  such  information  as 
the  Bureau  may  find  necessary.  There  is 
documentation  to  show  that  the  State  is 
meeting  the  requirements  of  this  section. 

Section  220.56    Day  care  services. 

If  day  care  services  are  included  under  title 
rV-B,  they  meet  the  standards  required  in 
S  220.18(c)(2)  and  the  following: 

(a)  Cooperative  arrangements  exist  with 
State  health  and  education  agencies  to  assure 
maximum  utilization  of  such  agencies  in  the 
provision  of  health  and  education  services  for 
children  in  day  care. 

(b)  There  is  an  advisory  committee  on  day 
care  services  as  set  forth  in  }  220,4(b]. 

(c)  There  is  in  operation  a  reasonable  and 
objective  method  for  determining  the 
priorities  of  need  for  day  care  for  members  of 
low-income  or  other  groups  in  the  population 
and  for  geographic  areas  which  have  the 
greatest  relative  need  for  the  extension  of 
day  care. 

(d)  There  are  specific  criteria  for 
determining  the  need  of  each  child  for  care 
and  protection  through  day  care  services. 

(e)  There  are  criteria  employed  to 
determine  that  day  care  is  in  the  best 
interests  of  the  child  and  the  family 

(f)  There  is  provision  for  determining  on  an 
objective  basis  the  ability  of  families  to  pay 
for  part  or  all  of  the  cost  of  day  care  and  for 
payment  of  reasonable  fees  by  families  able 
to  pay 

(g)  There  is  provision  for  the  development 
and  implementation  of  arrangements  for  the 
more  effective  involvement  of  the  parent  or 
parents  in  the  appropriate  care  of  the  child 
and  the  improvement  of  the  child  s  health 
and  development. 

(h)  Day  care  is  provided  only  in  facilities 
(including  pnvate  homes)  which  are  licensed 
by  the  State  or  approved  as  meeting  the 
standards  for  such  licensing. 

Section  220. 71(d)    Amendments  to  State 

plan 

The  State  agency  will  amend  the  State  Plan 
whenever  necessary  because  of  any  material 
change  in  the  program  provided  by  the  plan, 
in  the  organization,  policies  or  operations 
relating  to  the  program,  or  any  change  in 
pertinent  law  and  as  otherwise  deemed 
necessary  by  the  Commissioner  of  .•\CYF 
Revisions  are  subject  to  joint  development  by 
the  State  agency  and  ACYF,  and  shall  be 
submitted  to  ACYF,  certified  by  a  duly 
authorized  officer  of  the  State  agency,  for 
approval.  Revisions  shall  be  incorporated 
into  the  State  plan  and  shall  be  in  effect  for 
the  purposes  of  the  .Act  upon,  and  in 
accordance  with,  the  approval.  Except  when 
it  IS  not  feasible  for  a  revision  to  the  annual 
budget  to  be  submitted  to  ACYF  a  reasonable 
time  in  advance  of  being  carried  out  by  the 
State  agency,  approval  of  revisions  shall  be 
prospective 

Section  231.2    Child  abuse  and  neglect. 

Child  abuse  and  neglect  State  plan 
requirements  are  included  under  the  title  IV- 
B  child  welfare  services  program  and  there  is 
documentation  available  to  show  compliance 
with  these  requirements: 

(a)  State  laws  or  legally  binding 
administrative  procedures  There  are  in 


effect  State  laws  or  legally  binding 
administrative  procedures  for  reporting 
known  or  suspected  instances  of  abuse  or 
neglect  of  children  up  to  age  18  or  the  age 
specified  by  the  child  protection  law  of  the 
Slate,  for  investigation  of  such  reports,  and 
for  action  pursuant  to  the  results  of 
investigation,  as  certified  by  the  State 
Attorney  General. 

(b)  Provision  for  reporting.  The  State  or 
local  agency  administering  the  program  under 
Part  B  of  title  l\': 

[\]  Provides  for  reporting  known  or 
suspected  instances  of  child  abuse  and 
neglect; 

(2)  Complies  with  all  State  laws  and  legally 
binding  administrative  procedures  regarding 
such  reporting:  and 

(3)  If  it  enters  into  agreement  for  purchase 
of  services  or  for  performance  of  any  aspect 
of  a  program  or  project  related  to  child  abuse 
or  neglect  includes  a  requirement  that  the 
provider  report  instances  of  child  abuse  or 
neglect. 

(c)  Prompt  investigation.  Upon  receipt  of  a 
report  of  known  or  suspected  instances  of 
child  abuse  or  neglect,  regarding  a  child 
covered  by  the  State's  child  welfare  services 
program  under  title  IV-B,  the  State  or  local 
agency  will  promptly  initiate  an  investigation 
to  substantiate  the  accuracy  of  the  report, 
unless,  under  State  law  or  legally  binding 
administrative  procedures,  such 
responsibility  is  exclusively  reserved  to  some 
other  agency,  or  unless  the  report  involves 
the  acts  or  omission  of  the  State  or  local 
agency  itself.  In  that  case,  the  investigation 
must  be  conducted  by  a  different  agency  or 
organization. 

(d)  Action  upon  a  finding  of  abuse  and 
neglect.  Upon  a  fmding  of  abuse  or  neglect 
resulting  from  an  investigation  required 
pursuant  to  paragraph  (c)  of  this  section,  the 
State  or  local  agency  will  take  immediate 
steps  to  protect  the  health  and  welfare  of  the 
abused  or  neglected  child,  as  well  as  that  of 
any  other  child  under  the  same  care,  who 
may  be  in  danger  of  abuse  or  neglect. 

(e)  Confidentiality  of  records.  The  State  or 
local  agency  has  in  effect  methods  to 
preserve  the  confidentiality  of  all  records 
concerning  reports  of  child  abuse  and  neglect 
in  order  to  protect  the  rights  of  the  child  and 
his  or  her  parents  or  guardians,  in  accordance 
with  45  CFR  205.50  of  this  chapter, 

(f)  Cooperation  among  agencies.  Law- 
enforcement  officials,  courts  of  competent 
jurisdiction,  and  appropriate  State  agencies 
providing  human  services  in  relation  to 
prevention,  identification,  and  treatment  of 
child  abuse  and  neglect  cooperate  with  the 
State  or  local  agency  in  carrying  out  the  IV-B 
program. 

(g)  The  State  agency  meets  these 
requirements,  using  the  following  definitions 
expressed  in  45  CFR  231.1: 

"Act":  means  the  Social  Security  Act. 
"Child":  means  a  person  under  the  age  of 
eighteen  or  the  age  specified  by  the  child 
protection  law  of  the  State, 

"Child  abuse  and  neglect":  means  harm  or 
threatened  harm  to  a  child's  health  or  welfare 
by  a  person  responsible  for  the  child  s  health 
or  welfare. 

"Harm  or  threatened  harm  to  a  child's 
health  or  welfare"  can  occur  through:  Non- 


accidental  physical  or  mental  injury;  sexual 
abuse  as  defined  by  State  law;  or  negligent 
treatment  or  maltreatment,  including  the 
failure  to  provide  adequate  food,  clothing,  or 
shelter.  Provided,  however,  that  when  a 
parent  or  guardian  legitimately  practicing  his 
religious  beliefs  fails  to  provide  specified 
medical  treatment  for  a  child,  such  failure  for 
that  reason  alone  shall  not  be  considered 
neglect.  "A  person  responsible  for  a  child's 
health  or  welfare"  includes  the  child's  parent, 
guardian,  or  other  person  responsible  for  the 
child's  health  or  welfare,  whether  in  the  same 
home  as  the  child,  a  relative's  home,  a  fester 
care  home,  or  a  residential  institution. 

Section  422(a)(2)  Return  of  Runaway  Youth 
(SSA).  If  runaway  youth  services  are 
provided  under  title  IV-B  there  is  provision 
for  the  costs  of  returning  any  runaway  youth 
who  has  not  attained  the  age  of  eighteen  to 
his  or  her  own  community  in  another  State, 
and  of  maintaining  such  child  until  such 
return  for  a  period  not  exceeding  fifteen  days, 
if  the  costs  cannot  be  met  by  the  parents  of 
such  child  or  by  any  person,  agency,  or 
institution  legally  responsible  for  the  support 
of  such  child. 

205. 70  A  vailability  of  agency  program 
manuals,  (a)  Program  manuals  and  other 
policy  issuances  which  affect  the  public, 
including  the  State  agency's  rules  and 
regulations  governing  eligibility,  need  and 
amount  of  assistance,  recipient  rights  and 
responsibilities,  and  services  offered  by  the 
agency,  are  maintained  in  the  State  office  and 
in  each  local  and  district  office  for 
examination  on  regular  workdays  during 
regular  office  hours  by  individuals,  upon 
request  for  review,  study,  or  reproduction  by 
the  individual. 

(b)(1)  A  current  copy  of  such  material  is 
made  available  without  charge  or  at  a  charge 
related  to  the  cost  of  reproduction  for  access 
by  the  public  through  custodians  who  (i) 
request  the  material  for  this  purpose,  (ii)  are 
centrally  located  and  publicly  accessible  to  a 
substantial  number  of  the  recipient 
population  they  serve,  and  (iii)  agree  to 
accept  responsibility  for  filing  all 
amendments  and  changes  forwarded  by  the 
agency 

(2)  Under  this  requirement  the  material,  if 
requested,  is  made  available  without  charge 
or  at  a  charge  related  to  the  cost  of 
reproduction  to  public  or  university  libraries, 
the  local  or  district  offices  of  the  Bureau  of 
Indian  Affairs,  and  welfare  or  legal  services 
offices  or  organizations.  The  material  is  also 
available,  with  or  without  charge,  to  other 
groups  and  to  individuals. 

(c)  Upon  request,  the  agency  reproduces, 
without  charge  or  at  a  charge  related  to  the 
cost  of  reproduction,  the  specific  policy 
materials  necessary  for  an  applicant  or 
recipient,  or  his  representative,  to  determine 
whether  a  fair  hearing  should  be  requested  or 
to  prepare  for  a  fair  hearing;  and  has 
established  policies  for  reproducing  policy 
materials  without  charge,  or  at  a  charge 
related  to  cost,  for  any  individual  who 
requests  such  material  for  other  purposes. 

The  State  agency  adheres  to  the  following 
HEW  regulations  of  general  applicability: 
Part  46 — Protection  of  human  subjects. 
Part  74 — Administration  of  grants. 
Part  80— Civil  rights. 
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Part  84 — Nondiscrimination  on  the  basis  of 

handicap. 
45  CFR  205.50 — Safeguarding  information. 

Effective  Date  and  State  Official's  Signature 

I  hereby  certify  that,  with  the  exception(s) 
indicated  below,  the  State  complies  with  the 
requirements  of  law  and  regulation  listed 
above  in  the  Assurances. 

The  State  agency  is  including  in  this  Plan 
goals  and  objectives  which  will  enable  it  to 
meet  those  assurances  which,  as  indicated 
below,  are  not  being  met. 

(List  by  number  and  title  those  assurances 
with  which  the  State  agency  is  not 
incompliance) 

Dated: _ 

Certified  by:  . 

Administrator.  Social  Service  Agency 

Dated: ^ 

Reviewed  by:    — 

ACYF/CB  Representative 

Guidelines  for  Adherence  to  the  Assurances 
Governing  Child  Welfare  Ser\ices;  Title  IV-B 
of  the  Social  Security  Act 

Introduction 

This  document  contains  explanations  of 
the  Assurances  in  the  State  Child  Welfare 
Services  Plan  (CWSP),  under  title  IV-B  of  the 
Social  Security  Act.  These  explanations  do 
not  change  the  content  of  the  reguldtions 
which  is  controlling.  Rather,  they  are 
intended  to  assure  a  common  understanding 
by  Federal.  State,  and  local  agencies  of  the 
purpose,  scope  and  meaning  of  the 
rrgulations;  the  specific  expectations  placed 
on  the  States  and  the  options  that  are 
available  to  States.  These  explanations  are 
intended  to  assist  States  m  planning  their 
child  welfare  services  programs  and  in 
determining  their  conformity  to  the 
requirements  in  the  Assurances. 

The  Children's  Bureau  of  ACYF  in  some 
instances  has  made  good  practice 
recommendations.  These  recommendations, 
along  with  publications  of  the  Children's 
Bureau,  other  Federal  agencies,  national 
standard  setting  agencies  and  existing 
studies  and  materials,  should  be  utilized  in 
extending  and  improving  the  child  welfare 
services  provided  under  the  Stale  Child 
Welfare  Services  Plan. 

The  explanations  have  been  developed  to 
correspond  with  sections  of  the  regulations 
and  efforts  have  been  made  to  avoid 
repetition  of  the  language  of  the  Assurances 
and  the  regulations.  Therefore,  these 
explanations  must  be  re.^d  with  reference  to 
the  related  section  of  the  Assurances  and 
regulations.  Where  the  Assurances  seem  self- 
explanatory,  no  guidelines  are  provided. 
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220.11 Appeals,  tan  hearmgs  «n<j  jnpvances. 

220.49(a) Child  weftare  services  statewide 

220  40(b)(1)  ,.-■   Needs  assessment. 

220  40(b)(2)  „.,   Services  »  children  m  own  lx>mes  ano  foster 
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220  40(b)(3) ....  Case  plans  and  case  revews 
220  40(b)(4) ....   TTw  availability  of  cfuld  welfare  services 
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cor-tractors 

220,58 ..._ „  Day  care  8er,nces 

231.2 Oiild  abuse  and  neglect 

205.70 AvailabHiIy  of  agerxry  program  manuals. 

Section  220.1  General  provisions,  (a)  The 
requirements  in  this  section  establish  the 
framework  for  implementation  of  the 
mandatory  provisions  of  Subpart  A  of  Part 
220,  In  this  section.  States  assume 
responsibility  for  each  of  the  requirements 
specified  in  the  provisions.  Within  this 
framework  each  State  must  determine  the 
srope  of  its  services  program  for  children, 
youth  and  families  and  plan  the  actions 
necessary  to  broaden  the  scope  and  improve 
the  effectiveness  of  services. 

(b)  In  this  section.  States  will  also  agree  to 
submit  implementation  and  progress  reports 
necessary  to  document  adherence  to  the 
requirements. 

(c)  The  State  agency  must  have  clearly 
slated  and  promulgated  policy,  standards. 
practices  and  procedures  for  all 
requirements,  and  methods  to  monitor  and 
assure  adherence  to  the  requirements. 

Section  220.2  Single  organizational  unit,  (a) 
State  Organizational  Unit.  (1)  At  the  Stale 
level  there  must  be  a  unit  which  is 
responsible  for  the  development  of  policy 
pertaining  to  all  child  welfare  services  for 
children,  youth  and  faniilies  in  the  State, 
regardless  of  funding  source,  or  to  make 
recommendations  to  the  Stale  Agency 
Administrator  in  response  to  such  policy.  It  is 
not  intended  that  the  unit  head  be  neceseviiy 
responsible  for  making  final  policy  decisions. 
Rather,  the  Chief  executive  officer  or  agency 
administrator  should  look  to  the  unit  head  for 
advice,  counsel  and  recommendations  on 
policy,  planning  and  program  development 
for  State's  programs  for  serving  children, 
youth  and  families. 

(2)  There  should  bo.  at  a  minimum,  one 
fulltime  person  responsible  for  plamiing, 
policy  and  program  development. 
implementation  and  review,  and  standards 
development. 

(3)  The  unit  should  be  responsible  for 
development  of  the  Child  Welfare  Services 
State  Plan  and  for  assuring  collaboration 
with  title  XX  planning.  coordinatioD  and 
program  development,  in  most  Slates,  these 
functions  will  require  a  unit  with  specialized 
staff. 

(4)  The  unit  should  be  responsible  for  the 
universally  accepted  child  welfare  services 
which  supplement  or  substitute  for  parental 
care  and  supervision,  such  as  protective 
services,  placement  and  after  care  services. 
Other  related  activities  such  as  supportive 
services  to  families,  day  care,  regulatory 
services,  respite  care  and  homemaker 
services  may  be  lodged  in  another  unit  of  the 
agency.  There  should  be  arrangements. 


however,  through  which  the  single 
organizational  unit  maintains  responsibiBtf 
foi  policy  formulation  and  implementation 
regarding  these  services  to  children,  youth 
and  fa.milics 

(5)  The  organizational  structure  of  the  State 
agency  should  facilitate  and  assure  effectivp 
communication  and  cooperation  bftwRcn  ific 
unit  administering  child  welfare  services  to 
children,  youth  and  families,  the  executive 
decision-making  unit  of  the  agency  and  all 
units  providing  related  and  supporting 
services. 

(b)  Local  organizational  unit,  (1)  Single 
organizational  units  should  also  be 
estabhshed  at  the  local  level  These  units 
should  be  responsible  for  development. 
super\'is!on  and  provision  of  child  welfare 
services  The  unit  may  be  located  in  a  county. 
city,  district,  or  regional  agency. 

(2)  There  should  be  least  one  full-time 
person  with  responsibility  for  planning, 
policy  and  program  development  and 
implementation  of  child  welfare  services  in 
locally  administered  agencies.  In  some  States 
these  functions  will  require  a  large  urut  with 

'specialized  staff  In  counties  with  a  small 
population  where  full-time  assigimient  for 
child  welfare  services  delivery  is  not  feasible, 
a  multicounty  or  district  plan  for  a  full-time 
services  worker  may  be  needed. 

(3)  Some  States  may  need  to  reassess  or 
redesign  methods  of  supervision  of  locally 
administered  programs  to  assure  uniformity 
of  policy  and  program  implementation.  There 
should  be  sufficient  support  staff  in  the  State 
level  unit  to  provide  sustained  program 
assistance  to  local  agencies  whether  they  are 
locally  or  State  administered. 

(4)  Single  organizational  units  may  arrange 
for  provision  of  services  through  purchases  of 
service  arrangements  or  other  methods  such 
as  agreements  with  other  public  or  voluntary 
agencies.  However,  the  unit  must  retain 
responsibility  for  policy  setting  and 
implementation. 

(5)  Where  appropriate.  State  or  local 
agencies  and  Indian  tribes  and  organizations 
should  make  agreements  regarding  provision 
of  services  to  Indian  children  and  their 
families  to  assure  availability  and  provision 
of  ser\'ices  and  to  avoid  juriedicational 
disputes  which  can  prevent  children  and 
families  from  receiving  needed  services. 

(6)  The  State  agency  should  have  clearly 
articulated  policy  (standards,  practices  and 
procedures)  that  spell  out  how  if  meets  its 
responsibility  under  this  requirement. 

Section  220.3    Full  time  staff  for  servicet. 

(a)  This  requirement  recognizes  that  an 
effective  system  for  delivery  of  social 
services  for  children  and  their  families. 
Including  program  plarming,  supervision,  and 
case  management,  requires  staff  assigned  full 
time  to  these  functions  at  both  State  and 
local  levels. 

(b)  At  each  level  of  responsibility,  there 
should  be: 

(1)  A  staffing  plan  which  identifies  and 
describes  the  staff  to  be  used  in  the  delivery 
of  each  type  of  service; 

(2)  Position  descriptions  describing  the 
work  to  be  performed  by  each  staff  member 
with  respect  to  activities,  responsibilities, 
and  standards  of  perfonnance; 
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(3)  Standards  defining  the  education  and 
experience  reqtiired  for  each  position;  and 

(4)  Standards  defining  the  woridoad  size 
and  level  of  supervision  for  each  type  of 
client  service  operation. 

(c)  The  State  agency  should  establish 
personnel  policies  and  procedures  to 
implement  this  requirement  which  are 
consistent  with  standards  of  good  practice  as 
defmed  by  the  Child  Welfare  League  of 
America,  or  the  American  Public  Welfare 
Association  or  for  service  delivery  cnteria 
developed  by  the  Children's  Bureau  in  its 
Detailed  Design  for  a  System  of  Social 
Services  for  Children  and  their  Families 

(d)  Social  services  for  children  and  their 
families  shall  to  the  maximum  extent  feasible 
be  provided  by  persormel  with  social  work 
training  at  levels  prescribed  by  the  National 
Association  of  Social  Workers:  at  the  entry 
level  of  service,  a  Bachelor's  Degree  in  Social 
Work:  and.  at  the  supervisory  level,  a 
Master's  Degree  in  Social  Work,  from  an 
accredited  college  program.  ., 

Section  220.4    Advisory  committee  on  child 
welfare  services. 

(a)  This  requirement  calls  for  establishment 
of: 

(1)  A  State-wide  advisory  committee  on  all 
phases  of  CWS  programs; 

(2)  Committees  in  local  administrative 
jurisdictions  where  the  program  is  locally 
administered;  and 

(3)  An  advisory  committee  on  day  care 
services  at  the  State  level. 

Such  committees  may  be  combined  or  be 
part  of  a  larger  State  or  local  advisory 
committee  on  the  total  public  welfare 
program. 

(b)  Well-organized  advisory  committees 
can  serve  a  number  of  purposes  including: 

(1)  Increasing  policy  and  administrative 
ofHcials'  awareness  of  problems  in  programs, 
and  the  opportunities  for  improvement; 

(2)  Increasing  the  client's  sense  of 
participation  in  development  and  operation 
of  the  program; 

[3]  Increasing  the  public's  understanding 
and  support  of  programs;  and 

(4)  Increasing  understanding  and 
cooperation  among  groups  within  a 
community  or  State. 

(c)  .Advisory  committees  should  have 
adequate  opportunity  for  meaningful 
participation  in  both  policy  and  program 
development  including: 

(1)  Recommendations  on  priorities  for  the 
use  of  funds  and  changes  in  levels  of  funding; 

(2)  Recommendations  for  candiates  to 
senior  level  positions  and  the  opportunity  to 
express  views  on  the  qualifications  of 
candidates  considered  for  such  positions, 
(within  the  limits  of  ment  system 
regulations); 

(3)  Participation  in  development  of 
administrative  policies  relating  to  provision 
and  scope  of  services,  and  priority  areas  to 
be  served: 

(4)  Review  of  the  operation  of  the  agency 
personnel  system  and  suggestions  for 
modifications; 

(5!  Participation  in  evaluations  of  program 
operations  and  the  effects  of  policy;  and 

(6)  Review  of  the  effectiveness  of 
grievances  and  appeals  systems 


(dj  To  function  effectively  committee 
members  should  be  adequately  trained,  have 
access  to  information  on  a  wide  array  of 
areas  including  services  delivery,  the  mission 
and  policies  of  the  agency,  and  the 
availability  of  resources,  and  be  able  to  seek 
alternative  views  and  judgments. 

Section  220.5    Use  of  professional  staff. 

(a)  This  requirement  emphasizes  the  need 
for  adequate  numbers  of  suitably  qualified 
personnel  drawn  from  social  work  and  other 
appropriate  disciplines  to  plan,  develop, 
supervise  and  provide  specialized  services  to 
children,  youth  and  families.  Decisions 
affecting  the  future  of  children  and  their 
families  should  be  made  by  persons  with 
training  which  prepares  them  to  recognize 
and  effectively  respond  to  the  complexities  of 
the  problems  often  encountered  in  delivering 
child  welfare  services. 

(b)  Generally,  three  types  of  personnel  are 
required  for  effective  delivery  of  child 
welfare  services  to  clients: 

(1)  Caseworker.  The  primary  responsibility 
of  the  child  and  family  caseworker  is  to 
ensure  the  care  and  protection  of  the  child, 
whether  the  client  is  defined  as  an  individual 
child  or  a  family,  and  to  improve  family 
functioning.  The  caseworker  must  provide  a 
variety  of  services  directly  to  the  chent  or  on 
his  behalf,  but  this  person  is  especially 
critical  for  the  primary  function  of  developing 
a  supportive  and  therapeutic  relationship 
with  the  child  or  family  to  effect  changes  in 
problem  behaviors  or  to  help  them  accept 
and  utilize  other  service  elements  to  their 
benefits  The  caseworker's  role  is  a 
comprehensive  one  requiring  a  variety  of 
responsibilities  and  skills.  Caseworker's  must 
have  the  skills  to; 

(i)  Develop  a  supportive  and  therapeutic 
relationship  with  the  child  or  family; 

(ii)  Study  and  assess  the  family's  situation, 
and  develop  a  case  plan; 

(iii)  Select  and  employ  appropriate 
treatment  approaches  to  different  types  of 
client  problems; 

(iv)  Implement  a  variety  of  therapeutic 
techniques  such  as  role  modeling  and 
counselling  to  individuals  or  groups; 

(v]  Coordinate  the  delivery  of  services  to 
ensure  services  continuity  and  integration: 
and 

(vi)  Engage  in  advocacy,  for  example, 
intervening  on  a  client's  behalf  during 
threatened  eviction  or  ensuring  the  protection 
of  his/her  rights  in  consumers  or  legal 
disputes. 

The  Bachelor  of  Social  Work  (BSW)  degree 
is  the  recommended  minimum  acceptable 
level  of  training  for  caseworkers. 

(2)  Supervisor  Supervisors  should  be 
highly  skilled  and  accessible  to  support  and 
direct  the  activities  of  workers  who,  in  turn, 
must  be  able  to  respond  to  serious  human 
problems  and  make  high  risk  decisions.  The 
worker's  ability  to  handle  the  stress  of 
participating  in  a  clients  often  urgent  and 
upsetting  problems,  and  to  help  the  client 
make  difficult  and  appropriate  decisions  can 
be  strengthened  by  the  supervisor- 
caseworker  relationship.  Supervisors  should 
supervise  a  maximum  of  5  caseworkers. 

Supervisors  should  have  sufficient 
knowledge  and  skills  about  child  welfare 
services  to: 


(i)  Perform  the  dual  role  of  teacher  and 
administrator 

(ii)  Be  sensitive  to  each  worker's 
capabilities  and  level  of  skill;  and 

(iii)  Be  able  to  develop  basic  casework 
capability  in  less  skilled  workers  and 
enhance  the  abilities  of  more  skilled  workers. 

Supervisors  should  have  a  Masters  of 
Social  Work  (MSW)  degree  and  training  in 
supervision  and  administration. 

(3)  Specialist  Specialists  are  staff  who 
serve  a  particular  function  or  a  specific  type 
of  client  need.  They  may  function  as 
consultants  or  be  part  of  the  Agency  staff. 
Special  staff  support  agency  functions 
through: 

(i)  Assisting  caseworkers  and  supervisors 
in  decisions  on  difficut  cases: 

(ii)  Providing  specialized  training  to 
improve  and  expand  service  delivery  skills: 

(iii)  Providing  policy  and  programmatic 
direction  to  the  service  delivery  process:  and 

(iv)  Introducing  improved  techniques  and 
knowledge  to  the  service  delivery  process. 

The  types  and  numbers  of  specialists 
required  to  support  agency  needs  will  vary  in 
terms  of  the  volume  and  nature  of  client 
problems.  Currently,  the  following  types  of 
specialized  consultation  are  necessary  and 
appropriate  to  client  service  needs: 

(i)  Home-based  services  to  avoid 
separation  of  child  from  family; 

(ii)  Protective  services,  to  assess  the  risk 
and  assist  in  treatment  of  parents  who  have 
abused  and  neglected  their  children: 

(iii)  Substitute  care,  to  determine  the  most 
suitable  type  of  placement  for  a  particular 
child; 

(iv)  Permanent  planning,  to  move  children 
into  permament  care  arrangements;  and 

(v)  Psychiatric  or  clinical  social  work,  to 
assist  in  the  diagnosis  and  treatment  of  child, 
parental,  marital,  or  family  anomalies. 

Specialized  staff  to  perform  these  functions 
should  have  MSW  degrees  and  specialized 
training  and  experience.  Consultative 
services  of  physicians,  psychiatrists,  lawyers, 
psychologists  and  other  such  specialists 
should  be  available  to  assist  staff  where  their 
services  are  appropriate. 

Section  220.8    Use  of  subprofessional 
personnel. 

(a)  This  provision  requires  agencies  to 
utilize  subprofessionals  or  paraprofessionals. 
Subprofessionals  include  all  of  those  persons 
performing  work  related  to  professional 
activities,  such  as  day  care  aides,  parent 
aides,  homemakers,  health  aides,  and  social 
service  outreach  workers.  Clerical  and 
janitorial  positions  or  other  positions  of  this 
type  are  not  included. 

(b)  One  of  the  most  beneficial  and  effective 
uses  of  subprofessional  staff  is  in  the 
capacity  of  homemakers  and  emergency 
caretakers.  Emergency  caretakers  are  staff 
carefully  selected  and  trained  to  provide 
short  term  adult  care  and  supervision  for 
children  in  their  homes  during  a  crisis 
precipitated  by  the  absence,  desertion  or 
incapacity  of  parents.  Homemakers  perform 
emergency  caretaker  functions  but  also  do 
role  modeling,  assist  the  parent(8)  with 
household  chores,  and  assist  the  parent(s)  in 
better  performance  parental  roles.  Generally, 
homemakers  are  part  of  an  overall  plan  to 
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assist  children  and  families;  therefore,  the 
homemaker's  work  may  not  be  limited  to  a 
specific  crisis.  Agencies  which  do  not  utilize 
paraprofessionals  in  this  manner  should 
consider  developing  units  of  homemakers  to 
be  staffed  by  paraprofessionals. 

(c)  This  requirement  recognizes  that 
persons  with  limited  education  have 
knowledge  and  skills  to  complement  (but  not 
substitute  for)  the  skills  of  professional  staff 
Subprofessionals  may  generally  perform  the 
following  functions  as  part  of  a  team  or  with 
other  professional  supervision: 

(1)  Specialized  or  individualized 
interpretation  of  service  programs  to  ethnic 
or  cultural  groups  and  to  help  such  groups  or 
individuals  express  their  needs; 

(2)  Helping  to  overcome  language  barriers, 
case-finding  in  the  community,  and 
encouraging  eligible  persons  to  use  available 
services: 

(3)  Acting  as  liaison  between  an  agency 
and  a  defined  group  or  organization  in  the 
community; 

(4)  Assisting  individuals  or  groups  with 
day-to-day  problems  such  as  job-finding. 
locating  sources  of  assistance,  or  organizing 
community  groups  to  work  on  specific 
problems;  and 

(5)  Transporting  children  to  clinics  and 
hospitals. 

Section  220. 7    Use  of  volunteers. 

(a)  Interested  citizens  can  make  a  major, 
distinctive  contribution  in  providing  services 
to  children,  youth  and  families  and  in 
advisory  capacities  to  State  and  local 
agencies.  'Volunteers  should  be  recruited  from 
all  income  levels  and  from  all  parts  of  the 
community  including  clients.  Where 
expenses,  such  as  transportation  or  baby- 
sitting costs,  limit  the  availability  of 
volunteers,  the  State  agency  should  assist 
with  these  costs. 

(b)  Volunteers  have  been  effective  in 
providing  services  such  as  parent-aides  and 
homemakers,  aides  in  day  care  facilities  and 
institutions,  care  for  children  at  agency 
intake,  and  promoting  community  support  for 
special  service  projects  or  interagency 
coordination.  Volunteers  with  special  skills 
may  also  be  useful  in  carrying  out  surveys 
and  studies  and  in  assembling  information 
for  advisory  committees. 

(c)  The  State  agency  should  have  a  plan  for 
the  use  of  volunteers,  and  a  designated 
coordinator  for  volunteer  activities  to  assure 
effective  leadership  and  planning  and 
selection,  training  and  supervision  of 
volunteers. 

The  plan  should  include — (1)  A  recruitment 
program  to  secure  volunteers  in  all  areas 
where  they  can  assist  the  agency's  services. 

(2)  Orientation  to  agency  policies  and 
procedures. 

(3)  Provision  of  office  space,  equipment  and 
materials  necessary  to  complete  assigned 
tasks. 

(4)  Reimbursement  of  costs  incurred  by 
volunteers. 

(5)  Guide  materials  relating  to  requirements 
and  descriptions  of  tasks. 

Section  220.8    Relationship  and  use  of  other 
agencies. 

(a)  The  requirement  emphasizes  the 
importance  of  maximum  coordination  with 


other  public  and  voluntary  agencies  to 
provide  effective  and  comprehensive  services 
to  all  children,  youth,  and  families  in  need. 
States  are  expected  to  develop  agreements 
with  public  and  voluntary  agencies  and  to 
provide  guides  and  supervision  to  local 
departments  regarding  responsibilities  for 
similar  arrangements  with  related  local 
agencies. 

(b)  The  purpose  of  inter-agency 
coordination  is  to  develop  a  services  network 
which  ensures  availability  of  necessary 
sen,'ices  and  maximum  utilization  of  each 
agency's  resources.  The  roles  of  each  agency 
must  be  clear  and  relationships  must  be 
established  which  avoid  duplication, 
fragmentation  and  gaps  in  services. 

(c)  Effective  State  level  arrangements  for 
ensuring  coordination  of  child  welfare 
programs  with  other  agencies  and  programs 
that  serve  children  and  their  families  include: 

(1)  A  unit  or  designated  person  responsible 
for  coordination  of  child  welfare  services. 

(2)  Established  arrangements  for  the 
information  exchange  among  agencies 
providing  child  welfare  services  and  those 
providing  other  social  services,  e.g.,  AFDC, 
and  Medicaid. 

(3)  Established  policies  and  procedures  for 
sharing  information,  where  legally  possible, 
on  clients  and  families  among  referring 
agencies.  Such  policies  must  assure 
appropriate  arrangements  to  assure 
confidentiality  of  information  and  safeguards 
for  privacy  as  required  under  J  205.50. 

(4)  Written  agreements  regarding  services 
responsibilities  with  State  agencies  serving 
children  and  their  families,  e.g.,  mental 
health,  public  health,  juvenile  justice. 

(5)  Assistance  to  local  public  social 
services  agencies  in  developing  cooperative 
agreements  including  written  guidelines  to 
assure: 

(i)  Provisions  for  inter-agency  referrals. 

(ii)  Reports  to  referring  agencies  to  confirm 
client  contacts. 

(iii)  Annual  review  of  agreements. 

(iv)  Joint  funding  of  projects  and  joint  staff 
development  where  appropriate. 

(6)  Assistance  to  local  agencies  in 
developing  and  implementing  agreements. 

Section  220.10    Staff  development. 

(a)  The  State  agency  should  have  a  plan  for 
ensuring  that  State  and  local  child  welfare 
persormel  are  trained  to  the  maximum  extent 
feasible.  The  plan  should  describe  the  State's 
staff  development  activities  including 
orientation,  in-service  training  and  education, 
and  educational  leave. 

(b)  State  child  welfare  administrators  and 
staff  development  specialists  are  ultimately 
responsible  for  development  of  programs  that 
address  the  specific  skills  and  knowledge 
needed  by  administrators,  supervisors,  case 
managers,  specialists,  direct  service  workers, 
volunteers  and  paraprofessional  staff. 
Effective  statewide  staff  development 
programs  require: 

(1)  Methods  of  identification  of  local 
agencies'  staff  development  and  training 
needs. 

(2)  A  person  or  unit  responsible  for 
coordination  and  provision  of  identified  staff 
development  needs. 

(3)  Utilization  of  title  XX  funds  for  training 
child  welfare  staff 


(4)  Specialized  management  training 
programs  for  child  welfare  staff 

(5)  Training  for  personnel  in  provider 
agencies, 

(6)  Assistance  to  local  area  colleges  and 
universities  in  de\'eloping  curricula  for  child 
welfare  training  programs. 

(7)  Educational  leave  and  funding  for 
workshops,  seminars,  special  courses, 
professional  conferences  and  meetings. 

(8)  Training  programs  for  staff  sensitivity  to 
special  clients  and  community  cultural,  ethnic 
and  language  considerations. 

(9)  Provision  for  purchase  of  professional 
journals  and  other  related  material  for  staff 
use. 

(10)  Assessment  of  staff  development  and 
training  programs  including: 

(i)  Availability  of  training  programs 

(ii)  Number  of  staff  attending 

(iii)  Evaluation  of  staff  satisfaction  and 
program  relevance,  and  impact  on  quality 
and  outcome  of  service. 

(c)  Personnel  management  policies  shall  be 
designed  and  implemented  to  ensure  effective 
and  appropriate  services  to  children  and  their 
families  and  shall  include  the  following 
provisions: 

(1)  Allocation  and  deployment  of  personnel 
resources  capable  of  rendering  an  immediate, 
full-time  (twenty-four  hour)  response  to  time- 
critical  needs  of  children  and  their  families. 

(2)  Recruitment  policies  to  provide  ethnic, 
cultural  and  racial  diversity  appropriate  to 
the  nature  of  the  client  population,  at  all  staff 
levels. 

(3)  Standards  and  systems  to  evaluate  staff 
performance  and  ensure  accountability  for 
achieving  service  goals. 

(4)  Educational  opportunities  through 
structured  agency  programs  to  enable 
professional  advancement  for  staff  along  the 
entire  career  ladder. 

(5)  Recnutment.  selection  and  promotion 
policies  in  accordance  with  objective  criteria 
and  established  systems. 

(6)  Skilled  and  accessible  supervision  to 
support  and  direct  activities  of  workers  and 
to  provide  consultation  upon  their  request  at 
a  rate  of  one  supervisor  to  five  social 
workers. 

(7)  An  established  grievance  procedure  for 
all  employees. 

(8)  Long-range  planning  strategies  to 
support  program  development  and  to 
determine  staffing  requirements  based  on' 
assessment  of  target  population  needs  and 
community  resources. 

(9)  Opportunities  for  all  staff  to  participate 
through  established  charmels  in  development 
of  policies  and  procedures  and  in  program 
planning  in  order  to  build  a  common  purpose 
and  common  goals. 

(10)  Opportunities  for  professional  staff  to 
attend  and  participate  in  national  and 
community  meetings  related  to  child  welfare. 
and  encouragement  of  communication  and 
contacts  with  counterparts  in  the  private 

( hild  care  sector. 

(11)  Empincal  workload  standards  for  all 
aspects  of  service  for  better  workload 
management  end  staff  projection. 

(12)  Employment  of  paraprofessionals  and 
utilization  of  cummunity  volunteers  under 
appropriate  agency  supervision. 

(d)  Long-range  planning  is  necessary  in 
determining  information  for  the  use  of  public 
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agencies.  Some  significant  factors  to  be 
analyzed  in  personael  projections  are 

[\]  Pfliiodic  and  systematic  needs 
assessment  based  on  current  and  projected 
target  population  service  needs,  and  current 
and  projected  resources. 

(2]  Service  goals  and  priorities,  and  service 
delivery  standards. 

(3)  .New  knowledge,  methods  and  theories 
associated  with  meeting  the  special  needs  of 
children,  with  implications  for  agency 
practice. 

(4)  Program  development  required  to 
implement  new  legislation  or  new  policy. 

(5)  Workload  measurements  and  standards 
for  each  function  or  service 

(6J  Professional  qualifications  uf  staff  to 
meet  standards  proposed  by  the  social  work 
profession. 

(7)  Purchase  of  service  availability. 

(8)  Agency  setting  (rurfil  or  urban). 

Section  220  1 1    Appeals,  fair  hearings  and 

grievances. 

(a)  This  requirement  is  intended  to  protect 
the  nghts  of  individuals  to  request  a  fair 
hearing  to  appeal: 

(1)  Denial  of  or  e.xclusion  from  the  services 
to  which  they  are  entitled  under  the  State 
plan; 

(2)  Actions  that  negate  the  individual's 
nght  of  choice  with  respect  to  specific  service 
programs;  and 

(3)  Actions  to  force  involuntary 
participation  in  a  service  program. 

(b)  Agencies  must  have  procedures  for 
handling  grievances  on  any  matter  raised  by 
an  individual  or  individuals  and  must  make 
the  precedures  readily  accessible  to 
individuals. 

(c)  Agencies  must  assure  staff  and  client 
understanding  of  distinctions  between 
agency  out-reach  efforts  to  offer  services  and 
coercion  of  acceptance  of  services. 

(d)  The  results  of  appeals  hearings  should 
be  available  to  the  Slate  Advisory  Committee 
so  that  the  Committee  is  aware  of  the  nature 
and  frequency  of  recipient  grievances  and 
can  advise  and  assist  the  agency  when 
grievances  about  policies  and  procedures 
indicate  the  need  for  review  and  possible 
changes.  This  requirement  to  make  the  results 
appeals  available  to  the  Advisory  Committee 
is  limited  to  reports  and  results  and  does  not 
include  provision  of  actual  case  records, 
recipient  names,  or  other  confidential 
information. 

Section  220.40(aj    Child  welfare  services 
statewide. 

(a)  As  the  foundation  of  a  comprehensive 
plan  of  public  child  welfare  services,  every 
county  or  other  political  subdivision  should 
have  available  a  full  range  of  services  for 
children,  youth  and  their  families  whose 
home  conditions  or  individual  needs  require 
special  attention.  This  requirement  reinforces 
the  purposes  of  the  law  to  assist  the  States  m 
establishing,  extending  and  strengthening 
public  child  welfare  services.  Thus,  the 
purpose  of  title  IV -B  can  be  realized  through 
progressive,  continuing  and  consistent 
expansion  until  the  State  is  able  to 
adequately  meet  the  needs  of  children,  youth 
and  their  families  for  child  welfare  services. 

(b)  Statewide  compliance  with  this 
requirement  should  lead  to  systematic 


development  of  all  essentia]  child  welfare 
services.  These  services  should  include: 

(11  Preventive  or  supportive  services  to 
strengthen  intact  families  and  when 
necessary  to  avoid  the  need  for  foster  care; 

(2)  Protective  and  rehabilitative  services; 

(3)  Foster  care  services,  after  care  services 
and  adoption  services,  including  adoption 
subsidies. 

Thesp  srrvices  should  be  coordinated  and 
provided  through  a  mix  of  pubhc  and 
voluntary  agencies 

(c)  This  requirement  calls  for  extending 
and  strengthening  child  welfare  services  in 
three  dimensions: 

(1)  Reaching  additional  children  in  need  of 
services. 

(2)  Expanding  the  range  of  services 
provided,  and 

(•3)  Improving  the  quality  of  services 
through  additional  trained  child  welfare 
personnel. 

Section  220.40(b)(1)    Needs  assessment. 

(a)  The  State  agency  should  develop  a  plan 
for  periodir  identification  and  assessment  of 
needs,  problems  and  resources  relating  to  it.i 
provi.sior,  of  child  welfare  .services.  Needs 
assessment  should  be  directed  toward  the 
total  services  program,  not  just  to  specific 
problems  or  special  services 

(b)  There  should  be  a  uniform  assessment 
system  throughout  the  State  for  defining 
needs  and  services  to  minimize  program  gaps 
and  to  avoid  duplication  of  services.  Needs 
assessment  should  produce  clear  definitions 
of  populations  at  risk  who  are  not  receiving 
services  as  well  as  assess  the  adequacy  of 
current  services. 

(c)  Inability  to  mnet  currently  identified 
needs  should  not  deter  the  process  of 
continuously  assessing  services  needs. 

(d)  States'  arrangements  for  identification 
and  assessment  of  the  need  for  child  welfare 
services  should  meet  the  following  criteria: 

(1)  Written  procedures  for  assessment  of 
the  need  for  child  welfare  services; 

(2)  An  individual  or  unit  responsible  for 
needs  assessment: 

(3)  Criteria  and  procedures  for  a  variety  of 
methodologies  to  identify  and  assess  needs 
for  services,  e.g..  citizen  surveys,  client 
services  data,  special  studies  and  surveys; 

(4)  Schedules  for  periodic  needs 
assessment, 

(5)  Arrangenienls  to  compare  data  among 
counties  and  regions; 

(6)  Methods  for  involving  relevant 
community  groups,  e.g..  services  clients, 
advocate  groups;  and 

(7)  Arrangements  to  coordinate  needs 
assessment  studies  with  activities  of  other 
agencies  and  organizations. 

Section  224.40(bl(2)    Sen,' ices  to  children  in 
their  own  homes  and  foster  care. 

(a)  Sen- ices  to  Children  in  Their  Own 
Homes.  The  State  agency  should  develop 
procedures  and  criteria  to  assure  that  the 
circumstances  of  children  referred  for  child 
welfare  services  are  assessed  in  order  to 
develop  an  appropriate  plan  to  strengthen, 
support  and  improve  family  functioning. 
Home-based  supportive  and  supplementary 
serv  ices  should  be  provided  where  the 
assessment  indicates  that  the  family  could 


remain  intact  through  the  provision  of  such 
services.  The  specific  supportive  and 
supplementary  services  to  be  provided 
should  be  described  in  the  individual  case 
plan.  The  requirements  regarding  child 
welfare  services  to  children  in  their  own 
homes  is  intended  to  reinforce  the  conviction 
that  the  family  is  the  first  and  best  resource 
for  the  child.  It  emphasizes  a  major  goal  of 
child  welfare  services  which  is  to  preserve, 
strengthen  and  rehabilitate  family  life  and 
prevent  disruption  and  unnecessary  removal 
of  children  from  their  homes.  The  following 
criteria  are  recommended  for  developing  or 
improving  a  program  of  home  based  services 
for  children,  youth  and  their  families: 

(1)  There  is  agency  and  staff  commitment 
to  providing  services  to  strengthen  and 
preserve  the  family  and  child  in  the  home  and 
this  commitment  is  reflected  in  agency  poUcy, 
practices  and  procedures. 

(2)  Services  are  complete,  comprehensive 
and  intensive  including  at  a  minimum, 
casework  or  counseling,  day  care, 
homemaker  services  with  a  parent  education 
component,  and  respite  care.  These  services 
should  be  available  in  the  amount  and  for  the 
length  of  time  they  are  needed. 

(3)  The  home  is  the  primary  service  setting 
and  community  resources  are  utilized  as 
needed  to  support  and  supplement  services  in 
the  home. 

(4)  Parental  roles  are  emphasized  and 
supported  and  the  family  is  the  unit  of 
service.  This  focus  recognizes  that  the  family 

'  is  the  primary  source  of  nurture,  education 
and  health  care  for  the  child. 

(5)  Maximum  use  is  made  of  family 
resources  (strengths)  including  the  extended 
family  as  appropriate. 

(6)  Home  based  services  assumes  an 
agency  and  staff  commitment  to  deal  with 
any  problem  presented  by  the  family  or 
observed  by  staff  If  the  necessary  expertise 
or  resources  are  not  available  within  the 
agency,  the  staff  should  act  as  coordinator  or 
facilitator  to  obtain  the  services  from  other 
sources  in  the  community. 

(7)  The  provision  of  home  based  services 
requires  the  development  of  community 
support  systems  such  as  ties  with  relatives, 
neighbors,  community  organizations,  and 
volunteers. 

Home  based  services,  therefore,  is  inclusive, 
rather  than  exclusive.  It  is  an  integration  of 
social,  educational  and  medical  services  in 
behalf  of  family  stability,  unity  and  cohesion. 

(b)  Foster  care.  [1]  The  requirement 
regarding  foster  care  is  intended  to  assure 
appropriate  placement  and  adequate  agency 
supervision  and  emphasizes  the  importance 
of  efforts  to  return  children  to  their  own 
homes  or  to  develop  an  alternative 
permanent  plan  as  early  as  possible.  It 
relates  to  the  growing  criticism  that  pubhc 
policies  and  practices  regarding  the 
placement  of  children  in  foster  care  have 
neither  helped  children  to  find  permanent 
,  homes  nor  provided  them  with  quality 
supervision  and  support  while  in  care.  It 
emphasizes  timely  decision  making  as  well  as 
services  in  the  foster  care  process. 

(2)  When  the  State  or  local  agency  provides 
foster  care  directly  or  by  purchase,  it  should: 

(i)  Assure  that  the  foster  family  home, 
group  home  or  child  care  institution  in  which 


Federal  Register  /  Vol.  45,  No,  37  /  Friday,  February  22,  1980  /  Notices 


12069 


the  child  is  placed  is  licensed  by  the  State  or 
is  certified  by  the  State  licensing  staff  as 
meeting  the  State  standards  for  such 
licensing; 

(ii)  Assure  that  the  placement  is 
appropriate  to  the  needs  of  the  child,  using 
criteria  specified  by  the  State  which  are 
based  on  standards  recommended  by  the 
American  Public  Welfare  Association 
(APWA)  or  the  Child  Welfare  League  of 
America  (CWLA); 

(iii)  Assure  that  the  child  receives  proper 
care  in  the  placement  using  criteria  specified 
by  the  State  which  are  based  on  standards 
recomm.ended  by  the  APWA  or  CWL^. 

(iv)  Assure  that  the  child  and  fam.ily  will 
receive  services  to  improve  the  conditions  in 
the  home  from  which  the  child  was  removed 
so  that  the  child  may  be  reunited  with  the 
family; 

(v)  Assure  that  where  reunification 
services  are  inappropriate,  the  agency  will 
place  the  child  in  the  home  of  a  relative,  in  an 
adoptive  home,  or,  if  necessary  in  planned 
long-term  foster  family  care;  and 

(vij  Describe  in  the  case  plan  how  it  plans 
to  meet  or  is  meeting  the  requirements  of  this 
section, 

(3)  When  the  State  provides  foster  care 
services  through  purchase  of  service 
agreements,  there  should  be  written 
clarification  of  the  responsibilities  of 
agencies  from  which  the  State  or  local  agency 
purchases  ser\  ices  for  foster  care  placement, 
including  case  supervision  and  case  review 
and  specification  of  the  responsibilities 
retained  by  the  State  or  local  agency.  The 
State  should  assure  that  the  responsibilities 
described  in  the  agreement  are  met. 

Section  220.40(b)(3)    Case  plans  and  case 
reviews. 

[a]  Case  plans.  (1)  The  development  of  a 
case  plan  for  a  child  and  his  family  is  an 
essential  part  of  the  process  of  child  welfare 
service  delivery.  Without  a  plan,  goals  are 
difficult  to  define,  and  unplanned  services 
may  provide  only  a  transient  remedy  to 
chronic  problems.  A  case  plan,  developed 
jointly  by  the  family  and  the  agency,  with 
decision  making  at  critical  points  and 
periodic  review,  will  provide  the  structure  for 
achievement  of  short  and  long  range  goals, 
and  an  opportunity  to  assess  the 
appropriateness  of  services  and  quality  of 
care, 

(2)  The  State  agency  should  have  a  clearly 
staled  and  promulgated  policy  (standards, 
practices  and  procedures]  that  all  children 
receiving  child  welfare  services  must  have  a 
written  plan  that  is  dt-veloped  in  cooperation 
with  the  family.  The  State  agency  should 
have  a  method  to  monitor  and  assure 
compliance  with  this  policy. 

(3)  A  structured  plan  should  be  developed 
for  each  child  who  is  to  receive  services 
within  thirty  days  following  the  agency's 
decision  to  provide  services  It  should  contain 
sufficient  infcrmation  to  guide  the  delivery 
and  monitoring  of  services,  and  to  assess 
services  outcomes.  The  case  plan  should 
summarize  the  conditions  of  the  home,  and 
analyze  the  behaviors  and  needs  of  the 
family  and  the  child(ren),  and  specify  the 
services  required  to  rectify  or  resolve  major 
problems. 


(4)  The  following  are  considered  essential 
components  of  a  case  plan  in  a  goal-oriented 
child  welfare  program: 

(i)  A  written  plan  developed  in  cooperation 
with  the  family,  for  each  child  and  family 
provided  child  welfare  services; 

(ii)  An  assessment  of  the  circumstances 
which  necessitate  the  provision  of  child 
welfare  services; 

(iii)  The  actions  to  be  taken  to  resolve  the 
identified  problems  within  a  specified  period 
of  time; 

(iv)  The  services  outcomes  to  be  achieved; 
and 

(v)  A  specific  permanent  goal  for  the  child. 

(5)  The  agency  should  develop  and 
implement  policies  and  procedures  to  assure 
that  the  planned  services  are  provided  to 
achieve  the  goals  established  for  the  child 
and  his  or  her  family  and  to  ensure  that  all 
possibilities  for  arranging  a  suitable 
permanent  plan,  when  appropriate,  are 
explored  and  acted  upon  expeditiously. 

(b)  Case  review.  (1)  The  case  plan  should 
be  reviewed  at  least  semi-annually  to  assure 
its  continued  appropriateness,  including  the 
delivery  of  the  services  specified  in  the  case 
plan,  and  to  revise  when  necessary, 
according  to  its  continuing  relevance  to  the 
needs  of  the  child.  If  the  child  is  in  foster 
care,  the  review  should  assess  the  continued 
necessity  of  placement  outside  the  home  and 
the  appropriateness  of  the  particular 
placement,  using  criteria  specified  by  the 
State  based  on  standards  such  as  those 
developed  by  the  Children's  Bureau/ 
American  Public  Welfare  Association 
(APWA).  the  Child  Welfare  League  of 
America  (CWLA),  or  other  recognized 
standard  setting  agencies. 

(2)  The  review  should  include  participation 
by  State  or  local  agency  staff  not  directly 
delivering  services  to  the  child  and  family. 
This  may  include  the  first  level  supervisor  or 
other  reviewer{8)  designated  by  the  State  or 
local  agency. 

(3)  Another  method  of  case  review  is  the 
use  of  a  team  of  agency  personnel  with  direct 
responsibihty  for  case  action,  other 
administrative  staff,  and  consultants  to  the 
agency  who  are  knowledgeable  in  the 
practice  of  child  welfare.  Other  methods  of 
review  may  involve  the  courts  and  citizen 
advocates.  If  information  on  the  placements 
of  children  in  foster  care  is  to  be  shared  with 
citizen  or  court  review  groups,  the  State's 
intention  to  use  such  a  review  group  should 
be  described  in  the  State  Plan. 

(4)  Case  reviews  serve  as  a  casework 
support  and  an  administrative  control  on  all 
major  decisions  and  actions  in  a  case, 
ensuring  that  a  client's  needs  are  met 
appropriately  and  in  a  manner  consistent 
with  agency  policies  and  standards.  They  can 
also  be  a  valuable  teaching  device,  used  to 
develop  and  improve  the  skills  of  all  service 
delivery  personnel.  Through  a  joint  planning 
process  with  the  family,  case  reviews  also 
provide  a  vehicle  for  exercising  the  rights  of 
all  parties  to  participate  in  the  planning  and 
achievement  of  mutual  goals. 

Section  220. 40(b)(4)    The  A  vailabilily  of 
child  welfare  services. 

(a)  The  only  test  of  eligibility  for  child 
welfare  services  is  the  need  of  the  child  and 


his  family  for  these  services.  Thus,  child 
welfare  services  are  to  be  available  to  all 
children  without  regard  to  financial  need, 
legal  residence,  social  status,  race,  religion  or 
national  ongm  Children  in  stable,  intact 
families,  es  well  as  those  in  disrupted 
families,  may  have  a  range  of  needs  requiring 
the  services  of  child  welfare  agencies. 
Physical,  mental  and  emotional  handicaps, 
neglect  and  abuse,  dysfunctioning  family 
relationships,  poor  school  adjustment,  drug 
abuse  and  unmarried  adolescent  parents  are 
major  problems  which  transcend  financial 
and  social  status,  legal  residence,  race  or 
religion. 

(b)  Provision  of  services  to  all  groups  in 
need  of  them  may  require  improved  outreach 
and  development  of  new  types  and 
combinations  of  services,  such  as  outreach 
activities,  comprehensive  child  welfare 
services  in  a  single  location,  neighborhood 
centers,  agency  or  multiagency  teams,  client 
self-help  groups,  and  staff  training  for 
services  to  special  or  tai^et  groups. 

Section  220.47    Implementation:  local 
agencies  and  service  contractors. 

(a)  The  State  agency  has  continuing 
responsibility  to  assure  that  local  agencies 
and  service  contractors  are  meeting  service 
responsibilities  appropriately  and  effectively 
and  in  accordance  with  the  State  Plan. 
Assisting  and  monitoring  local  agencies  is  not 
a  new  responsibility  to  State  agencies,  but 
the  scope  and  nature  of  the  services  and 
accountabihty  for  results  under  the 
Regulation  require  careful  assessment  of  the 
adequacy  of  current  methods  and  staffing  for 
this  activity. 

(b)  State  agencies  should  assist  and 
monitor  local  agencies  through: 

(1)  Promulgation  and  dissemination  of 
standards,  guidelines  and  licensing  criteria 
for  child  welfare  programs. 

(2)  Staff  development  and  training  for  local 
agencies  and  offices  providing  child  welfare 
services. 

(3)  Establishment  of  appropriate  personnel 
policies  and  procedures  for  child  welfare 
staff. 

(4)  Utilization  of  data  from  monitoring  and 
evaluation  studies  to  assist  in  correction  of 
deficiencies  and  improving  child  welfare 
programs. 

(5)  Determination  of  compliance  with 
criteria  for  using  licensed  contractors. 

Section  220.56    Day  care  services. 

(a)  This  provision  pertains  to  all  day  care 
services  supported  by  title  I'V-B  funding  and 
must  meet  the  requirements  described  in  the 
Assurances.  Specific  Federal  regulations  and 
guidance  pertaining  to  provision  of  day  care 
can  be  found  in  the  Federal  Interagency  Day 
Care  Requirements  (FIDCR)  and  the 
accompanying  guidance.  The  FIDCR.  which 
apply  to  most  Federally  funded  day  care,  are 
currently  being  revised  by  the  Department  of 
Health.  Education,  and  Welfare. 

(b)  Day  Care  refers  to  a  wide  variety  of 
organized  care  and  supervision  that 
supplements  parental  care  and  guidance  for  a 
part  of  the  day,  in  or  outside  the  home. 
Responsibility  for  such  supplementary  care  is 
delegated  by  parents  and  generally  provided 
in  their  absence.  The  home  and  family  remain 
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the  central  focus  of  the  child's  !:fe  and  'he 
parentis)  retain(s)  priman,'  respa'^sthi'ity  for 
rearing  their  child{r(?n) 

fc)  Day  care  is  an  integral  part  of  a  system 
of  supportive  and  supplemental  child  welfare 
sei^'ices  to  children  and  famiiies  and,  as 
such,  shoald  receive  increased  empV.asw  in 
planning.  Day  care  services  should  bt- 
available  as  a  respite  for  the  child(renj  of 
parents  experiencing  extrerne  stress:  a 
-esource  for  care  of  the  ch.ldfrer.l  while  the 
parert(s)  is  relieved  temporarily  of  their  care. 
Such  child  care  services  are  ciea-i> 
suppiementa!  in  nature  and  genera. 1\  siiould 
:.ie  one  component  of  a  more  corr^j'  f :('  sf-rvice 
networlc  to  support  and  strengther.  f  im.aes 
especialK  dunng  times  of  crisis 

id;  Day  care,  like  hnmemaker  services. 
should  be  viewed  as  one  of  the  service 
options  avaiiabie  to  prevent  out-of-home 
placement  of  children  Before  decisions  are 
made  to  remove  children  from  their  homes, 
consideration  should  be  given  to  day  care  as 
jn  alternative  supportive  service 

Sec!;on  231.2     Chi'd  abu-^e  and  neglect. 

•d]  Child  protective  services  are  vital  social 
services  for  children  who  are  neglected, 
abused  or  exploited  and  whose  conditions 
dre  such  that  community  intervention  is 
necessary 

fb)  Extensive  technical  ass^s'ance. 
publications,  training  and  other  forms  of 
assistance  are  available  or.  this  subject  from 
the  Child  Abuse  and  N>aiect  Resource 
Centers,  as  well  as  from  th^'  regional  and 
central  office  staff  of  .ACYF,  Detailed 
guidance  is  availanle  in  the  draft  Federal 
S:cr:dcrds  hr  C: .  .J  Abuse  and  Neglect 
P;-e:  -r.tion  and  Treatment  Programs  and 
Pro'pc'.s  and  the  User  Manuals.  However,  of 
the  many  significant  issues  of  concern  in 
delivering  child  protective  services,  the 
following  five  areas  have  been  identified  as 
pspeaally  critical 

-(Ij  Prompt  investigation  is  crucial  to 
protect  the  health  ac'i  'a^ 
or  neglected  child.  The  \ 
Child  .'\buse  and  N>-;lef* 
■•ecnm.Tiends  !rr.r.t'";,  t'--   ::'.-■■, 
or  emergency  situaM'-n-,  ar.n  ■ 
within  24  hours  of  all  reports. 

(2)  Following  rpsolution  of  any  emergency 
si'uatiop.  the  worker  should  engage  in  a  more 
detailed  and  comprehensive  assessment  of 
the  family's  needs  and  strengths.  During  this 
p-o'^e-.s  'he  worker,  with  family  members  and 
relevan*  se-Mce  providers  (e.g.,  schools. 

:spita!s.  mental  health  agencies)  should 


are  of  the  abused 
'lonal  Center  on 
N'CC.^N) 

.  - ,    jation  of  crisis 
.:■   "vestigation 


ien'ifv  the  elements  of  a  case  treatment  plan 


for  the  fam.ily  w^  :r,  h-'s--:bes  the  changes 
required  to  aUcv;;^'  •"<■  'himiiy's  problem(s), 

[3]  Effective  cKmO  protective  services 
require  close  coordination  with  courts,  law 


'orcem.ent.  health  and  medical  systems. 


schools,  mental  health  agencies  and  other 
service  providers,  for  identification,  and 
follow-up  in  cases  of  child  abuse  and  neglect. 

lA]  The  need  for  more  staff  development 
ri,",d  training  opportunities  for  child  welfare 
s'dff  has  been  repeatedly  emphasized.  This 
need  tor  basic  rm  d  welfare  skills  is 
Ddrticularly  imp  ir'ant  for  child  protective 
se-\-'r>>  wo^ke'  s  who  need  skills  in 
!n\  estica'ion       se  assessment  and  court 
Dresentaiion 


fS;  Policies  and  procedtires  which  will 
assure  that  protective  service  staff  will 
coordinate  their  efforts  with  those  of 
plaremen!  and  licensmE  staff,  when  abuse  is 
alleged  to  have  occurred  in  licensed  services. 

Section  206.70    Avcalability  of  agency     ■ 
program  manuals. 

There  should  be  public  uuoivemeni  in 
planning  child  welfare  services  in  the  States, 
State  and  local  agencies  should  maintain  and 
make  available  program  m.anuals  and  other 
pohcy  issuances,  including  the  State  Plan.  To 
make  child  welfare  services  as  effective  as 
possible,  the  ^m>  should  seek  comments  and 
recommendations  from  individuals  and 
groups,  from  the  general  public  and  from 
affected  target  populations.  The  State  agency 
will  gain  more  public  involvement  and 
support  for  its  programs  through  making 
materials  available.  The  availability  of 
program  manuals  and  policy  issuances  is  a 
minimtun  requirement  for  informing  the 
public  about  the  State's  child  welfare 
program. 

[FR  Doc.  80-5297  Filed  2-21-60:  8:45  am] 
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DEPARTMENT  OF  LABOR 

Empioyment  Standards  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federai  and 
Federaily  Assisted  Construction; 
Generai  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary'  of  Labor  specify,  in 
accordance  with  applicable  law  and  or 
the  basis  of  information  available  to  the 
Department  of  Labor  from,  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931.  as  amended  {46  Stat. 
1494,  as  amended.  40  U.S  C.  2-6ai  and  of 
other  Federal  statutes  referred  'o  in  2<^ 
CFR  1  1  (including  the  statutes  iis'ed  at 
36  PR  306  following  Secretary  of  Labor  s 
order  No.  24—70]  containing  pf-ovisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  .Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8~55,  8''56j.  The  prevailing  rates  and 
fringe  benefits  determined  m  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minim.um.  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  'o  laborers  and 


mechancs  -jf  the  s: 


:ed  classes 


engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 


thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
5,53  and  not  providing  for  delay  in 
efferri\-e  date  as  prescribed  m  that 
section,  because  the  necessity  to  issue 
construction  mdustrv  v\'ak'e 
dp?ermind*inn  frequenri\  and  ;n  large 
■v'oiume  causes  procedures  to  be 
i.nipractica!  and  contrary  to  the  public 
interest 

Gene.^ai  wage  determination  decisions 
are  effective  from  their  date  of 
publication  m  the  Federai  Register 
Without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
.Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Vfodifications  and  Supersedeas 

Decisions  to  General  Wage 

Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringt- 
beneflt  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  tne  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S,C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor  s 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 


provisions  of  part  1  of  Subtitle  A  of  Title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138J  and  of  Secretary  of 
Labor's  Orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions. 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  ha\-ing  an  interest 
in  the  wages  determined  as  prev  ailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  L'  S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  &  Hour  Division 
Office  of  Government  Contract  Wage 
Standards,  Division  of  Construction 
Wage  Determinations,  Washington.  D  C 
20210.  The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  m  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision 

New  General  Wage  Determination 
Decisions 

None 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  Decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  aie  listed  with 
each  Slate. 
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lllmots; 

IL79-2072 _ Sept  7   1979 

IL79-2073 ._ Sepi   '4    1979 

IL7»-2029 Mat  "    i979 

IL7S-2031 Ma^   ■.    '979 

IL79-2037 _ May  IC  1979 

IL79-2067 Aug  24   1979 

IL79-2071 Sept  7.  1979 

IL79-2074 Sept   14.  1979 

IL79-2077 „...  Sepl.  14.  1979 

IL79-2079 Sept   14.  1979 

Maryland 

MD78-3046 _ May  19.  1978 

MicNgan: 

MI79-2020 June  1.  1979 

Otno 

OM79-2064 July  6.  1979 

Pennsytvama: 

PA7B-3054 „ Aug   11.  1978 

PA79-3001 Feb  2.  1979 

PA79-3007 _ „....  Apr  6.  1979 

Rhode  Island: 

RI79-2065 Aug   17.  1979 

West  Virginia; 

WV7e-3018 June  9   1978 

Supersedeas  Decisions  'o  General  V\  a^^t 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federai  Register  tre 

listed  with  each  State  Supersedtc-.s 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


Maine 

ME77-3138  (ME8O-20O5) 
Otiio 

OH79-2047  (OH80-2O06) . 
Pennsylvania: 

PA78-3015  (PA80-3011)   . 


Oac   12.  1977 

May  11. 1979 

May  12,  1978 


Cantellation  of  General  V\  aj^e 
Determination  Decisions 

None. 

Signed  at  Washington,  D,C.  this  15th  day  of 

February  1980. 

Dorothy  P   Come. 

Assistant  Administrator,  Wage  and  Hour 

Division. 

BILLING  C00£   4!.10--2.'-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary, 
Community  Planning  and  Development 

[Docket  No.  N-80-976] 

Fiscal  Year  1980  Innovative  Grants  for 
Community  Energy  Conservation; 
Competition  Solicitation 

agency:  Department  of  Housing  and 

Urban  Development. 
action;  .Notice  establishing  a 
com.petition  for  FY  1980  Innovative 
Grants  to  support  community-related 
energy  consen^ation  programs.- 

summary:  hud.  with  support  from  the 
Department  of  Energy,  invites  pre- 
applications  from  States  and  units  of 
general  local  government  for  Innovative 
Grants  for  community  energy 
conservation  activities.  This  competition 
is  intended  to  encourage  the 
development  of  comprehensive 
strategies  that  will  achieve  significant 
energy  savings  at  the  State  and  local 
level.  HUD  solicits  innovative 
approaches  which  integrate  proven  and 
feasible  energy  conservation  activities 
and  alternative  energy  supply 
technologies  into  housing  rehabilitation, 
neighborhood  revitalization,  and  other 
community  and  economic  development 
programs.  Activities  funded  from  this 
competition  must  be  elements  of 
community  energy  conservation 
strategies  and  are  to  address  one  or 
more  of  the  following:  assist  low-  and 
moderate-income  persons  to  conserve 
energy,  encourage  the  provision  of 
energy  services  and  supplies,  and  assist 
small  and,  or  minority  businesses  to 
achieve  energy  savings. 
SOURCES  OF  information:  A  toll  free 
number  has  been  established  to  provide 
information  to  State  and  local 
government  officials  about  energy 
conservation  programs.  This  Information 
Center  has  been  provided  with  detailed 
information  about  this  competition. 
Applicants  may  obtain  answers  to 
questions  about  energy  conservation 
projects,  additional  sources  of  funding. 
and  general  questions  about  this 
program  by  contacting;  Community 
Energy  Conservation  Competition,  The 
President's  Clearinghouse  for 
Community  Energy  Efficiency,  Suite  185. 
400  .N'.  Capitol  Street,  NW.,  Washington, 
D.C.  20001.  .National:  (8001  424-9043, 
Alaska,  Hawaii.  Puerto  Rico:  (800)  424- 
9081,  Washington.  D.C  Metro  Area 
Only:  252-2855. 

Program  Information  Kit*  have  been 
prepared  and  are  available  upon  request 
from  the  Clearinghouse.  These  kits 


contain  a  discussion  of  the  competition, 
a  list  of  sources  of  information  on 
energy  programming,  a  list  of  other 
sources  of  Federal  assistance,  a 
bibliography  of  publications  on  energy 
conservation,  and  specific  forms  and 
regulations  pertaining  to  this 
competition. 

SUPPLEMENTARY  INFORMATION:  In  recent 
years  the  availability  and  use  of  the 
world's  energy  resources  has  become  an 
issue  facing  individuals,  businesses, 
institutions  and  all  levels  of  government. 
Each  has  had  to  deal  with  the  rising 
costs  and  fluctuating  supplies  of 
traditional  sources  of  energy.  Each  has 
experienced  financial  pressures. 
plarming  uncertainties,  and  performance 
limitations.  As  a  result,  there  has  been 
widespread  recognition  of  an  "energy 
problem"  and  perception  of  a  need  for 
action  to  assure  a  continuous  and 
adequate  supply  of  energy  resources. 
The  Department  of  Housing  and  Urban 
Development  and  the  Department  of 
Energy  realize  that  energy  issues  have 
increasing  importance  for  State  and 
local  governments.  As  energy  problems 
become  more  persistent.  State  and  local 
governments  will  share  in  the 
responsibility  for  dealing  with  the 
energy  problems  of  their  jurisdictions. 
Both  agencies  recognize  the  challenges 
this  will  present  to  government  planning 
and  management  and  sees  the  need  for 
building  State  and  local  government 
capability  to  deal  with  energy  problems. 

State  and  local  governments  acting  in 
concert  with  all  segments  of  the  local 
community  must  be  actively  involved  if 
the  nation  is  to  achieve  its  energy 
conservation  objec'ives  They  can  play 
major  roles  in  promoting  energy 
conservation  by  influencing  local  energy 
use  through  existing  and  new  legislative, 
regulatory  and  general  political  powers. 
Local  and  State  governments  can 
establish  standard  operating  procedures. 
special  programs,  and  criteria  for 
decision  making  that  will  result  in 
immediate  and  significant  energy 
savings.  Important  opportunities  exist 
for  integrating  energy  conservation  into 
ongoing  housing  and  community 
development  strategies.  Applicants 
should  explore  how  this  integration  can 
be  developed  to  encourage  energy 
conservation  activities. 

This  competition  is  intended  to 
address  local  needs  and  opportunities 
for  action  which  may  not  be  readily  met 
by  other  governmental  energy 
conservation  initiatives,  Applicants 
should  examine  and  coordinate  with  all 
available  programming  resources. 
Proposals  for  Innovative  Grants  should 
complement,  rather  than  substitute  for, 
other  assistance  or  incentives  sponsored 


by  Federal,  State,  or  local  authoritfes.  A 
list  of  other  Federal  resources  is 
contained  in  the  Information  Kit  for  this 
competition  (See  "Sources  of 
Information"). 

HUD  and  DOE  believe  State  and  local 
governments  have  a  unique  and 
essential  role  in  accomplishing  the 
urgent  need  for  energy  conservation.  It 
is  essential  that  each  locality  become 
aware  of  the  sectors  of  energy  use  and 
the  potential  for  conservation  in  each 
sector.  Each  State  and  local  government 
must  begin  to  develop  comprehensive 
strategies,  which  may  require  legal  and 
institutional  changes,  to  make  that  use 
less  wasteful  and  more  efficient.  Thus,  a 
pre-requisite  for  entry  in  this 
competition  is  a  statement  that  the 
applicant  government  has  begun  the 
task  of  comprehensive  energy  planning 
and  program  development,  and  will 
provide  a  description  of  the  steps  taken 
to  date  and  to  be  taken,  and  the  manner 
in  which  the  innovative  grant  project 
relates  to  and  is  in  furtherance  of,  this 
overall  community  energy  conservation 
strategy. 

Pre-applications  wdll  be  screened  for 
comformance  to  the  purposes  and 
requirements  of  this  competition. 
Successful  applicants  will  be  invited  to 
submit  final  applications  after  the  initial 
HUD  review.  HUD  will  subsequently 
award  Irmovative  Grants  to  selected 
final  apphcants  to  implement  activities 
identified  in  community  energy 
conservation  strategies.  Grantees  will 
be  required  to  participate  in  future 
workshops,  conferences,  and  other 
presentations  of  their  program  activities. 
A  future  additional  grant  award  may  be 
made  to  projects  approved  under  this 
competition  that  demonstrate  a  high 
degree  of  success  in  implementation  in 
order  to  disseminate  information  on 
exemplary  project  models  to  the  general 
public  and  to  provide  opportunities  for 
additional  energy  conservation 
activities.  Eligible  apphcants  will  be 
notified  at  a  later  date  concerning  the 
terms  and  conditions  for  receiving  such 
an  award. 

While  no  limit  has  been  placed  on  the 
minimum  or  maximum  amount  available 
for  each  Innovative  Grant.  HUD 
anticipates  funding  approximately  ten  to 
twenty  projects,  representing  a  broad 
cross-section  of  approaches. 
Approximately  $10  million  is  being 
provided  for  the  national  competition  by 
HUD  and  the  Department  of  Einergy 
anticipates  transferring  to  HUD  $1 
million  for  the  competition  for  a  total  of 
$11  million. 
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Community  Energy  Conservation 
Competition  Guidelines 

Program  Objectives:  HUD  will 
consider  for  funding  on  a  competitive 
basis  pre-applications  for  Innovative 
Grants  which  propose  activities  that 
help  implement  energy  conservation 
strategies  and  which  address  one  or 
more  of  the  following  objective: 

1.  Assist  low-  and  moderate-income 
persons  to  conserve  energy  without 
reducing  their  standard  of  living.  Under 
this  objective: 

At  least  50  percent  of  the  beneficiaries 
of  the  program  activities  must  be  low- 
and  moderate-income  persons:  or 

The  activities  must  be  targeted  to 
areas  in  which  block  grant  assisted 
activities  are  being  carried  out  in  a 
concentrated  manner,  such  as  a 
neighborhood  strategy  area,  which  is 
defined  in  CFR  570.301(c). 

2.  Encourage  the  provision  of  energy 
conservation  services  and  supplies 
through  the  expansion  and/or 
establishment  of  small  and/or  minority 
businesses  as  defined  in  13  CFR  121  3 
and  Executive  Order  11625  (36  FR 
1199G7),  Under  this  objective: 

The  business  activities  must  be 
actively  involved  with  establishing  or 
enlarging  businesses  involved  in  energy 
conserving  supplies  and  services, 

3.  Assist  small  and/or  minority 
businesses,  as  defined  in  13  CFR  121.3 
and  Executive  Order  11625,  serving  iow- 
and  moderate-income  neighborhoods  to 
conserve  energy  without  reducing 
operations  or  profit  margins.  Under  this 
objective: 

The  activities  must  be  targeted  to     * 
areas  in  which  block  grant  assisted 
activities  are  being  carried  out  in  a 
concentrated  manner,  such  as  a 
neighborhood  strategy  area,  which  is 
defined  in  CFR  570.301(c). 

Public-Private  Partnerships:  In  most 
communities,  there  are  no  broad-based 
organizations  for  energy  conservation, 
either  among  neighborhood  groups, 
consumers,  lending  institutions,  or  those 
businesses  and  trades  that  offer,  or  have 
the  potential  to  offer,  energy 
conservation  services  and  supplies. 
Since  State  and  local  efforts  at 
conservation  are  so  fragmented,  it  is 
essential  that  States  and  units  of  general 
local  government  create  an  institutional 
framework  to  promote  and  coordinate 
public  and  private  actions. 

In  order  for  governmental  efforts  to 
deal  effectively  with  the  energy 
problem,  public  and  private  grtJups  and 
all  levels  of  government  must  work 
together  to  develop  a  comprehensive, 
long-term  program  of  conservation. 
Applicants  are  encouraged  to  develop 
locf  1.  public-private  partnerships  to 


carry  out  energy  conservation  programs 
or  to  build  upon  existing  coalitions  of 
groups.  These  may  include,  for  example, 
community  and  neighborhood  groups; 
chambers  of  commerce;  local  and  State 
economic  development  organizations; 
local  lending  institutions;  utility 
companies;  consumer  and  homeowner 
associations;  property  managers'  groups: 
and  energy  conservation  specialists. 

Comprehensive  Energy  Strategy:  To 
combat  our  energy  problem,  States  and 
localities  must  seek  to  identify  their 
patterns  of  energy  consumption,  goals, 
and  objectives  in  order  to  develop 
comprehensive  community  energy 
strategies.  Such  strategies  provide 
opportunities  to  save  scarce  fuels  and 
thus  lessen  our  dependence  on  imported 
foreign  oil,  help  communities  stabilize 
energy  costs  and  make  these  areas  more 
attractive  for  employment  and  tax  base 
generating  commercial  and  industrial 
enterprises,  and  alleviate  the  hardship 
of  escalating  energy  costs  upon  low-  and 
moderate-income  persons  and  small  and 
minority  businesses. 

Local  governments  can  play  three 
types  of  roles  in  reducing  energy 
consiunption  by  the  transportation, 
commercial,  industrial  and  residential 
sectors.  They  can  inform  the  public  of 
conservation  benefits  and  methods:  they 
can  stimulate  conservation  action 
through  direct  incentives;  and  they  can 
legislate  or  regulate  compliance  with 
specific  conservation  measures.  HUD 
will  consider  any  comprehensive 
strategy  for  energy  conservation  that 
incorporates  all  three  types  of  action, 
building  on  the  traditional  relationships, 
resources,  and  responsibiUties  of  State 
and  local  governments.  To  achieve 
conservation  goals.  State  and  local 
governments  should  integrate  energy 
conservation  into  their  overall 
management  systems.  The  development 
of  energy  conservation  strategies 
requires  defining  energy  conservation  as 
an  important  concern  and  bringirvg  it 
into  local  and  State  government  policy 
development,  planning,  and  budgeting 
processes.  Energy  conservation 
management  involves  an  inventory  of 
energy  consumption,  the  formulation  of 
specific  local  policies,  the  development 
of  appropriate  programs  to  carry  out 
policy  objectives,  and  actual 
implementation  and  evaluation  of 
conservation  actions.  It  also  involves 
the  support  and  commitment  of  the 
commercial  sector,  utility  companies, 
neighborhood  groups,  and  other 
segments  of  the  State  and  local 
community. 

.As  a  pre-requisite  for  this  competition, 
pre-applications  must  contain  a 
statement  of  the  energy  conservation 


planning  and  program  development 
activities  that  have  been  undertaken  or 
will  be  undertaken  in  the  community. 
This  statement  must  identify  the  scope 
and  comprehensiveness  of  the  energy 
strategy,  indicate  the  extent  of  public 
and  private  support  and  commitment  for 
the  community  s  energy  plans  or 
programs,  and  describe  the  steps  taken 
to  date  and  to  be  taken  in  the  future. 
The  relationship  between  the  activities 
proposed  for  this  competition  and  the 
applicant's  energy  strategy  must  be 
identified. 

Energy  Conservation  Approaches: 
Local  projects  may  deal  with  any  energy 
conserving  approaches,  measures,  and 
technologies  appropriate  to  the 
applicant's  situation.  Because  of  the 
diversity  in  factors  such  as  the  local 
needs,  climate,  and  housing  stock,  HUD 
has  not  limited  this  competition  to  any 
single  approach  or  technology. 
Applications  may  propose  to  accompUsh 
energy  savings  through  education  and 
outreach,  loan  and  grant  programs  or 
through  such  physical  measures  as 
building  retrofit  and  renewable  energy 
equipment  installations.  Applicants  are 
urged  to  consider  projects  which 
promise  to  assist  large  segments  of  the 
public  over  more  limited  approaches. 

If  an  applicant  chooses  to  apply  for 
funds  to  support  a  particuJar  equipment 
technology,  it  must  meet  the  following 
criteria: 

1.  Be  technologically  proven  and 
demonstrated; 

2.  Lead  to  substantial  energy  savings; 

3.  Promise  to  pay  back  or  recapture 
initial  investment  costs  over  the  long 
run; 

4.  Provide  for  repair  and  maintenance 
after  installation. 

In  all  cases,  the  applicant  must 
present  a  detailed  projection  of  energy 
savings  to  be  achieved  through  proposed 
approaches,  including  estimates  on  how 
and  when  the  project  can  be  expected  to 
"payback"  on  the  initial  investment  in 
terms  of  energy  dollars  saved.  In 
addition,  applicants  should  attempt  to 
describe  the  expected  impact  of  the 
energy  savings  on  the  local  economy 
over  time. 

Coordinated  With  Other  Resources: 
Applicants  are  encouraged  to  coordinate 
other  Federal,  State,  local  and  private 
resources  to  support  a  wide  array  of 
local  activities  comprising  the  energy 
conservation  program.  These  resources 
may  be  in  the  form  of  financial 
assistance,  technical  information, 
services,  and  shared  staff.  Possible 
Federal  opportunities  are  described  in 
separate  Information  Kits  for  this 
competition  (See  "Sources  of 
Information"). 
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Special  emphasis  should  be  placed  on 
coordination  of  the  proposed  activities 
with  the  applicant's  community 
development  strategy.  Applicants  must 
identify  the  activities  and  programs 
which  address  their  housing  and 
community  development  needs. 

Eligible  Activities:  Proposed  activities 
must  meet  the  eligibility  requirements  of 
24  CFR  570,  Subpart  C,  Eligible 
Activities.  Applicants  are  remindtd  that 
planning  and  administrative  costs  may 
not  exceed  20  percent  of  an  Innovative 
Grant.  Consequently,  applicants  should 
expect  to  commit  80  percent  or  more  of 
the  innov^'ive  grant  for  program 
activTtie'i.  ^  g..  operational  staff. 
financing  .T;easures,  materials,  labor,  or 
other  eligible  activities,  to  carry  out  the 
local  conservation  program.  Applicants 
with  questions  about  eligible  activities 
should  contact  their  Area  Office  contact 
person  for  this  competition  as  listed  in 
the  Information  Kit  (See  "Sources  of 
Information"). 

Eligible  Applicants:  For  this 
competition,  eligible  applicants  are 
States  and  units  of  general  local 
government  as  defined  in  24  CFR 
570,3(u)(v). 

Approval  Procedure:  The  procedure 
for  selection  of  Innovative  Grants  will 
be  as  follows: 

[.\]  Initial  Screening — Pre-applications 
that  address  the  following  requirements 
will  be  accepted  for  consideration: 

1.  Innovation,  i.e.,  they  propose 
activities  which  are  untried,  unique,  test 
existing  processes  and  techniques  in  a 
different  environment,  or  advance  the 
state  of  the  com.munity  development  art. 

2.  Address  one  or  more  of  the  PrograTi 
Objectives. 

3.  Susfainabiiity.  i.e..  they  propose 
activities  and/or  firm  funding 
commitments  to  continue  the  prosram 
after  the  Innovative  Grant  closes  ou^ 

4.  Fully  meet  the  pre-application 
guidelines  established  in  this  Notice 

5.  Transferability,  i.e.,  they  propose 
activities  which  can  be  effectiveiv  used 
by  communities  with  similar 
characteristics. 

6.  Contain  a  statement  of  the 
applicant's  comprehensive  energy 
strategy,  (See  "Comprehensi\e  Energv 
Strategy"), 

(B)  Rating,  Ranking,  and  Selection— 
Pre-applications  that  satisfy  initial 
screening  requirements  will  be  divided 
according  to  the  Program  Objective  or 
Objectives  they  address.  Panels  of 
experts  from  the  fields  described  m  the 
three  Program  Objectives  will  review 
the  pre-applications.  Selection  of 
finalists  under  the  competitive  will  be 
made  by  the  Assistant  Secretary  for 
Community  Planning  and  Development, 
ba.sed  upon  the  recom,mendation  of  a 


selection  board  of  senior  HUD  staff.  For 
those  pre-applications  that  are  accepted, 
HUD  will  use  the  following  factors  to 
select  finalists  for  Innovative  Grants: 

1.  Extent  to  which  the  local  program 
directly  addresses  one  or  more  of  the 
Program  Objectives. 

2.  Extent  to  which  the  proposed 
program  is  feasible, 

3.  The  extent  of  public  and  private 
commitment  and  the  comprehensiveness 
of  the  community  energy  plans  and 
strategies.  (See  "Comprehensive  Fjiergy 
Strategy"). 

4.  Extent  to  which  the  local  program 
promotes  energy  savings  or  a  reduction 
in  the  consumption  of  non-renewable 
energy  resources. 

5.  Extent  of  public/private  partnership 
implementing  the  innovative  grant 
activities 

6.  The  technical  and  financial 
feasibility  of  the  processes,  activities, 
and  alternative  energy  technologies 
being  proposed. 

7.  Organizational  capacity  and 
personnel  qualifications. 

8.  Relationship  between  the  proposed 
activities  and  the  applicant's  community 
development  and  energy  strategies 

9.  Other  State,  Federdl.  and  private 
funding  available  for  the  proposed 
program. 

10.  Extent  to  which  the  proposed 
activities  will  be  continued  after  the 
Innovative  Grant  closes  out. 

11.  Extent  to  which  the  proposed 
activities  are  transferable 

(c)  Final  Applications — Finalists  will 
be  required  to  develop  complete,  final 
applications.  If  is  expected  that  all  final 
applications  will  be  funded:  hovvever. 
the  Department  may  elect  not  to  fund 
some  or  all  of  the  proposals  if  they  are 
deemed  inadequate  to  achieve  the 
purposes  of  this  competition. 

Pre-Application  Requirements:  The 
pre-application  shall  contain: 

(1)  Standard  Form  424, 

(2)  A  one-page  abstract,  specifically 
summarizing  the  proposed  program 
purpose,  activities,  and  budget, 

(3)  A  narrative  description  of  the 
program.  This  description  shall  have 
three  to  five  sections:  one  section  for 
General  Program  Inft)rmation:  one-to- 
three  sections  that  relate  to  Specific 
Program  Objectives:  and  one  section  for 
appendices  The  number  of  Specific 
Program  Objective  sections  will  var\' 
according  to  whether  one,  two  or  all 
*hree  of  the  Program  Objectives  listed 
under  Community  Energy  Conservation 
Guidelines  are  addressed  Each  of  the 
one-to-three  Specific  Program  Objective 
sections  must  be  totally  separable,  so 
that  each  may  be  assigned  to  different 
review  panels  for  rating  F*re- 
applications  concerned  with  just  one 


Program  Objective  will  complete  only 
one  of  the  Specific  Program  Objective 
sections.  If  all  three  Program  Objectives 
are  addressed,  three  such  Specific 
Program  Objective  Sections,  one  for 
each  program  objective,  will  be 
completed. 

Applications  that  exceed  the 
maximum  number  of  pages  stated  below 
will  be  returned  without  comment.  Pre- 
applications  must  be  typed  on  lettersize 
paper  using  standard  size  type  face  (e.g., 
pica  or  elite].  Pre-applications  which 
have  reduced  size  type  face,  through  the 
use  of  a  reduction  process  or  non- 
standard typewriters,  will  not  be 
accepted. 

The  applicant  must  addres  the 
following  items  in  their  pre-applications: 

(1)  General  Program  Information 
Section — Maximum  5  pages.  In  this 
section,  the  applicant  must: 

(a)  Identify  the  goals  of  the  proposed 
program. 

(b)  Identify  the  proposed 
organizational  arrangement  including 
key  personnel  and  their  quaUfications 
and  participating  public  and  private 
groups. 

(2)  Specific  Objective  Sections — 
Maximum  10  pages  each. 

(a)  Delineate  the  proposed  program 
activities,  provide  a  work  plan  that 
includes  a  program  timetable  and  a  Ust 
of  major  milestones,  and  identify  the 
manner  in  which  the  proposed  activities 
meet  the  energy  conservation  problems 
identified  in  the  General  Program 
Information  Section. 

(b)  Identify  Innovative  aspects  of  the 
progtam. 

(c)  Describe  the  manner  in  which  the 
program  will  be  sustained  after  the 
Innovative  Grant  closes  out. 

(d)  Identify  target  groups. 

(e)  Describe  how  the  proposed 
activities  fit  into  the  applicant's 
community  development  and  energy 
strategies. 

(f)  Indicate  elements  of  the  program 
that  could  be  replicated  in  other 
jurisdictions. 

(g)  If  the  proposed  program  involves 
the  use  of  other  sources  of  funding, 
identify  the  specific  activities  which  will 
be  funded  from  the  Innovative  Grant. 

(3)  Appendices  Section: 

(a)  Line  Item  Budget. 

(b)  Letters,  agreement  or  other 
documentation  affirming  and  describing 
the  specific  public  or  private  resources 
that  will  be  co-funded  or  co-targeted. 

(c)  Cooperative  agreements,  if  a  State 
or  country  is  applying  on  behalf  of  other 
units  of  general  local  government. 

(d)  Certificates  that  the  applicant  has 
provided  an  opportxmity  for  comment  by 
citizens,  especially  low-  and  moderate- 
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income  persons,  likely  to  be  affected  by 
the  project. 

(e)  Copies  of  State  and  substate 
clearinghouse  comments,  and  any 
supporting  documentafion.  required 
pursuant  to  0MB  Circular  A-95. 

(f)  Energy  strategy,  including 
milestones  and  letters  or  statements  of 
commitment.  (See  "Comprehensive 
Energy  Strategy  "). 

Special  Note:  The  provisions  of  0MB 
Circular  A-95  are  applicable  to  this 
competition.  Clearinghouses  are  to  be 
notified  by  submission  of  the  pre- 
application  at  least  30  days  prior  to  the 
closing  date  of  the  competition  and 
provided  30  days  to  review  and 
comment  on  the  pre-application.  All 
materials  described  above  must  be 
completed  and  submitted  no  later  than 
the  closing  date  in  order  for  HUD  to 
consider  the  pre-application. 

Post  Approval  Requirements:  As 
conditions  to  accepting  an  Innovative 
Grant  under  this  competition,  recipients 
will  be  expected  to: 

1.  send  at  least  one  representative  to 
two  national  workshops  of  finalists. 
during  the  project  period  and  after 
closeout; 

2.  present  oral  presentations  of 
Innovative  Grant  funded  activities,  as 
needed; 

3.  prepare  a  final  report  for  national 
distribution: 

4.  submit  recommendations  to  HUD 
for  revisions  to  basic  CDBG  policy  and 
regulations  that  will  enhance  local 
capacity  to  carry  out  energy 
conservation  strategies;  and 

5.  develop  a  plan  for  monitoring  of  the 
program  during  the  implementation  of 
the  activities  and  assessment  of  the 
program  after  the  Innovative  Grant 
closes  out. 

Authorization:  The  Innovative  Grant 
Program  is  authorized  by  Section 
107(a)(4)  of  the  Housing  and  Community 
Devehpment  Act  of  1974.  as  amended. 
and  is  published  pursuant  to  24  CFR 
570.406(b)(3)(i).  CDBG  Innovative  Funds. 

Numerous  Federal  agencies,  and 
national  interest  groups  for  local 
governments.  State  energy  conservation 
agencies,  and  small  businesses,  were 
consulted  informally  prior  to  the  design 
of  this  competition.  A  finding  of 
Inapplicability  has  been  made,  with 
respect  to  the  environmental  review  of 
this  Notice,  pursuant  to  24  CFR  Part  50 
A  copy  of  the  Finding  is  available  for 
inspection  in  the  Office  of  Rules  Docket 
Clerk,  Room  5218,  Department  of 
Housing  and  Urban  Development. 
Washington,  D.C.  20410. 

Submission  Requirements:  The 
original  and  three  copies  of  the  pre- 
applications  must  be  received  no  later 
than  5:00  p.m.  ED(S)T  on  June  23,  1980  to: 


Community  Energy  Consen'ation 
Competition,  Office  of  Policy  Planning 
Room  7134,  Department  of  Housing  and 
Urban  Development,  451  7th  Street  SW.. 
Washington,  D.C,  20410 

Late  Submission  Warning;  The 
conditions  applicable  to  late  pre- 
applications  as  stated  in  the  Information 
Kit  will  be  strictly  applied. 

Issued  at  Washington,  D.C,  February  12, 

1980. 

Robert  C.  Embry,  Jr., 

Assistant  Secretary  for  Community  Planning 

and  Deve  I'opw  ent. 

|FR  Doc  80-5189  Filed  2-19^80:  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Natural  Gas  Category  Determlnatton; 
Notice  to  Lessees  for  Implementation 
of  tt>e  Natural  Gas  Policy  Act  of  1978 
(NGPA) 

agency:  Geological  Survey.  Department 

of  the  Interior. 

ACTION:  Amended  notice. 

summary:  a  Notice  to  Lessees  for 
purposes  of  implementing  the  NGPA  on 
Federal,  Indian,  and  Outer  Continental 
Shelf  (OCS)  lands  was  issued  by  the 
Director.  July  13.  IQ^O,  and  was 
published  in  the  Federal  Register,  July 
19,  1979  (44  FR  42510).  It  became 
effective  on  Septem.ber  4,  IQ-g.  An 
Intenm  Notice  to  Lessees  served  for 
implementation  purposes  prior  to 
September  4.  1979.  These  Notices  were 
issued  in  accordance  with  the  provisions 
of  the  NGP.A  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
regulation  18  CFR  274.104,  Notice  to  the 
Commission. 

Since  issuance  of  the  Notice  on  July 
13.  19"9,  reRC  has  amended  several 
regulations  involving  category 
determination  under  the  NGPA.  These 
amended  FERC  regulations  have 
affected  the  support  data  required  by 
the  Geological  Survey  fGSl  form. 
Supplementary  Application  for  Natural 
Gas  Category  Determination,  such  that 
some  of  the  enclosure  pages  to  the  form 
necessarily  are  being  modified 

In  the  narrative  portion  of  the  Notice, 
only  one  minor  clarification  change  is 
being  made.  The  Amended  Notice, 
complete  with  instractions  and  revised 
form  requirem.ents  for  subm.itta!  of  an 
NGPA  application,  is  set  forth  below  in 
its  entirety. 

DATE:  Effective  February  22,  1980  ,\ 
comment  period  is  unnecessary  since 
the  revisions  are  essentially  the  result  of 
FERC  regulations  listed  below. 
ADDRESS:  Chief.  Conservation  Division, 
Geological  Sur\-ey.  MS  650,  12201 
Sunrise  Valley  Drive,  Reston.  Virginia 
22092. 

FOR  FURTHER  INFORMATION  CONTACT: 

Price  McDonald,  telephone  {"OS!  86(3- 
7517,  For  information  concerning  field 
operations,  contact  the  appropriate  Oil 
and  Gas  Supervisor,  as  follows: 

Same,  area,  and  phone 

Charles  Curtis,  Casper,  Wyoming,  (307}  285- 

5550 
\\Ti,\\  Pauli.  Washington.  D.C.,  (202)  634-6654 
Rfjgers  Pearcy  Metairie,  Louisiana,  (504)  837- 

4~20 
Fred  Schambecii..  Los  Angeles,  California. 

(213)  688-2846 


Rodney  Smith.  Anchorage,  Alaslta,  (907)  265- 

4376 
Floyd  Stelzer.  Tulsa,  Oklahoma,  (918)  581- 

7631 
Wallace  Sutherland.  Albuquerque,  New 

Mexico.  (.505)  766-2841 

SUPPLEMENTARY  INFORMATION:  The 

narrative  portion  of  the  Notice  to 
Lessees,  published  in  the  Federal 
Register,  July  19.  1979,  (44  FR  42510)  is 
being  modified  for  clarification  purposes 
in  one  place  only.  The  word 
"succeeding"  has  been  inserted  in  the 
first  sentence,  paragraph  (91a. 
Preliminary  Determinations.  The 
sentence  now  reads  as  follows; 

The  Oil  and  Gas  Supervisor  shall 
forward  the  preliminary  determination 
to  the  applicant  and  to  all  parties  who 
submitted  comments  on  the  application 
in  such  a  manner  that  the  copy  will  be 
received  by  the  first  day  of  the 
succeeding  month. 

FERC  regulations  which  comprise  the 
basis  for  the  earlier  Notices,  as  well  as 
the  Amended  Notice  below,  and  which 
have  a  bearing  on  the  data  requirements 
as  stipulated  in  the  enclosure  pages  to 
the  GS  form,  are  as  follows: 

Interim  regulations  implementing  the 
NGPA,  18  CFR  270,  271,  273,  274,  275, 
276.  and  284.  effective  December  1,  1978. 
(43  FR  56448,  December  1,  1978) 

New  onshore  production  wells,  18 
CFR  274.  effective  May  1,  1979, 
published  in  the  Federal  Register.  .April 
9,  1979.  (44  FR  21008) 

New  natural  gas  and  certain  natural 
gas  produced  from  the  OCS,  18  CFR  271, 
effective  August  14,  1979,  and  published 
in  the  Federal  Register,  August  17.  1979. 
(44  FR  48180) 

Determinations  by  jurisdictional 
agencies,  18  CFR  274,  effective  August  1. 
1979.  published  in  the  Federal  Register. 
August  20,  1979.  (44  FR  48664) 

New  onshore  production  wells,  18 
CFR  271  and  274,  effective  August  20. 
1979,  published  in  the  Federal  Register, 
August  24,  1979,  (44  FR  49651 ! 

Stripper-well  natural  gas,  18  CFR  271 
and  274,  effective  August  22,  1979, 
published  in  the  Federal  Register, 
August  24, 1979.  (44  FR  49656) 

Defining  and  deregulating  certain 
high-cost  natural  gas,  18  CFR  272  and 
274.  effective  November  1.  1979, 
published  in  the  Federal  Register, 
October  29,  1979,  (44  FR  61950) 

Defining  the  term  "produced"  as 
associated  with  stripper  wells.  18  CFR 
271,  effective  November  9  W9. 
published  in  the  Federal  Register, 
November  21. 1979.  (44  FR  66783) 

Withdrawal  of  Notices  and 
withdrawal  of  Applications,  18  CFR  275. 
effective  November  19.  1979.  published 
in  the  Federal  Register,  November  21, 
1979.  (44  FR  66786) 


Wells  within  existing  proration  units, 
18  CFR  271  and  274,  effective  November 
16, 1979,  published  in  the  Federal 
Register,  November  23. 1979.  (44  FR 
67108) 

Defining  "commercially  producible" 
for  new  onshore  reservoirs,  18  CFR  271 
and  274,  effective  November  29,  1979, 
published  in  the  Federal  Register, 
December  4. 1979.  (44  FR  69642) 

Filing  requirements.  18  CFR  274. 
effective  February  4. 1980,  published  in 
the  Federal  Register.  January  21,  1980. 
(45  FR  3890) 

The  form  "Supplementary  Application 
for  Natural  Gas  Category 
Determination"  has  been  approved  by 
the  Office  of  Management  and  Budget 
through  January  1982.  The  respective 
changes  to  the  enclosure  pages  to  the 
form  of  July  24,  1979,  are  itemized  and 
explained  as  follows: 

Section  102(c)(1)(B),  New  Onshore 

Wells 

5b.  For  clarification  of  the 
requirements  involving  a  plat  and  the 
marker  wells,  the  phrasing  has  been 
changed  to  give  more  emphasis  to  those 
marker  wells  which  may  be  critical  to 
the  application. 

Section  102(c)(1)(C).  New  Onshore 
Resen'oirs 

11.  The  reference  "See  18  CFR   . 
274  202(d)"  has  been  added  to  be  sure 
that  the  support  data  required  by  virtue 
of  the  applicant's  statements  are 
supplied. 

Section  102(d),  New  Reservoirs  on  Old 
OCS  Leases 

5.  (Now  omitted.)  The  required 
statement  giving  the  effective  date  of  the 
lease  agreement  has  been  eliminated 
since  the  lease  num.ber  itself  gives  the 
necessary  clue  as  to  its  issue  date. 

Section  103(c),  New  Onshore  Production 
Well 

8.  The  support  data  requirement  for  an 
additional  well  drilled  in  an  existing 
proration  unit  has  been  rephrased  to 
conform  with  the  regulation  18  CFR 
271.305. 

Section  107(c).  High-Cost  Natural  Cas 

5  thru  8.  The  requirements  for  a  new 
well  completed  below  15,000  feet  have 
not  changed;  however,  three  categories 
of  high-cost  natural  gas  have  been 
added  through  the  regulation  18  CFR 
274  205,  making  necessary  the  support 
data  indicated. 

Section  106(b).  Stripper-Well  Natural 
Gas 

5.  This  requirement  has  been  added  to 
make  clear  the  number  of  completions  in 
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the  well  bore  and,  for  tracking  purposes, 
to  know  if  applications  have  been 
submitted  previously. 

7a  and  b.  (Formerly  6a  and  b  )  This 
requirement  has  been  modified  to 
include  an  oath  statement  when  no 
crude  oil  is  produced,  as  per  18  CFR 
274.206. 

8  (Formerly  7  )  This  requirement  has 
been  changed  in  order  to  confonn  with 
18  CFR  274  206  concerning  the 
nonproducing  days  and  the  rea.sons  for  a 
well  not  producing,  and  a  count  of  the 
producing  days. 

9.  (Formerly  8.)  This  requirement  has 
been  revised  to  include  the  term  "by 
completion  location"  to  assure  that  all 
well  bore  production  is  submitted  in 
accordance  with  18  CFR  274.206.  Also, 
the  requirement  for  production  data  with 
an  enhanced  recovery  application  has 
been  added. 

11,  (Formerly  12.)  This  requirement 
has  been  changed  to  include  the 
inventory  requirement  verbatim  in  18 
CPTl  274.206. 

12.  (Formerly  13.)  This  requirement 
has  been  revised  to  add  a  production- 
rate  graph  and  certain  averages  so  as  to 
better  determine  seasonal  fluctuations, 
if  any. 

The  principal  author  of  the  amended 
enclosure  pages  is  Price  McDonald. 
Conservation  Division,  Reston,  Virginia, 
telephone  (703)  860-7517. 

NGP.A  Activity;  During  calendar  year 
1979,  the  respective  Oil  and  Gas 
Supervisors  of  the  GS  docketed  8,557 
applications  and  issued  determinations 
on  6,234  apphcations.  During  the  last 
quarter,  applications  were  filed  at  the 
rate  of  320  per  month.  Percentagewise, 
the  applications  for  the  year  were 
distributed  as  follows: 


Southern  Rocky  Mouniam  Area... 
Northern  RocKy  Mountam  Area... 

Mid-C-^rtinent  Area „,. 

Gulf  o*  Mexico  Area „ 


Pofcent 

68.6 

16.7 

0.7 

14.0 


The  applications  and  the  support  data 
and  correspondence  on  file  with  the 
Supervisors  will  remain  in  an  active  file 
for  at  least  1  year  following  the 
respective  final  determinations  by 
FERC. 

Notice  to  Lessees  for  Implementation  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA) 

(1).  Who  may  file.  An  operator  of  a 
Federal  lease,  either  on  public  lands  or 
on  the  Outer  Continental  Shelf  (OCS)  or 
on  Indian  allotted  or  tribal  lands  except 
for  the  Osage  Reservation,  Osage 
County.  Oklahoma,  may  make 
application  for  a  natural  gas  category 
determination  to  the  appropriate  Oil  and 
Cas  Supervisor  as  provided  under  the 
NGPA  and  the  Federal  Energy 


Regulatory  Commission  (FERC) 
regulation  18  CFR  274,  The  operator 
shall  make  application  for  any 
colessees.  except  that  a  colessee  ma\ 
make  application  if  the  operator  refuses 
to  take  such  action  upon  written  request. 
Each  application  submitted  shall  be  for 
one  well  bore  (stripper-well)  or  for  one 
well  completion  and  shall  reflect  one 
category  pre*'erence  More  than  one 
application  per  well  completion  may  be 
submitted  if  in  each  case  the  category 
preference  is  clearly  marked  and 
support  data  is  furnished. 

(2)  Where  to  file.  The  application 
shall  be  filed  with  the  appropriate  Oil 
and  Gas  Supervisor  as  indicated  by  the 
addressees  listed  in  18  CFR  274.501.  For 
those  Federal  leases  involved  with  State 
or  other  leases  through  a  unit  or 
communitization  agreement  or  by  a 
State  boundary-line  condition,  the 
appropriate  Oil  and  Gas  Supervisor 
shall  make  the  determination  if  the 
completion  location  of  a  well  is  on  a 
Federal,  Indian,  or  OCS  lease.  For  those 
cases  where  the  completion  location  of  a 
well  is  on  a  divided-interest  lease  (i.e., 
divided  royalties)  involving  Federal  or 
Indian  and  State  or  private  ownerships, 
the  Oil  and  Gas  Supervisor  shall  make 
the  determination  if  the  majority  interest 
is  Federal  and/or  Indian.  Where  a  50-50 
split  interest  lease  occurs,  the  State 
shall  m^ke  the  determination. 

(3)  Form,  signature,  and  affidavit.  The 
applicant  shall  make  application  using 
Form  FERC  121,  Application  for 
Determination  of  the  Maximum  Lawful 
Price  Under  the  Natural  Gas  Policy  Act 
as  the  base  instrument.  The  well's  API 
number  shall  be  entered  as  well  as  other 
information,  and  the  signature  on  the 
application  shall  be  in  compliance  with 
18  CFR  274.201(c). 

Further,  to  assure  that  the  oath 
requirements  of  18  CVR  274.202.  203.  204. 
205,  and  206  are  fulfilled,  the  apphcant 
shall  submit  a  notarized  affidavit  with 
each  application,  The  affidavit  shall  be 
responsive  to  and  shall  follow  the 
guidelines  of  the  applicable  FERC 
regulation.  It  shall  be  signed  by  the 
appropriate  company  official  or  person. 

Sample  blank  affidavits  for  filings 
under  each  category  are  enclosed  and 
may  be  used. 

(4)  GS  Form.  With  each  application, 
the  operator  shall  complete  and  submit 
the  enclosed  form,  titled 
"Supplementary  Application  for  Natural 
Gas  Category  Determination."  Note  that 
the  first  page  must  be  submitted  with 
each  application,  plus  an  additional 
page  or  pages  as  appropriate  for  the 
category  requested. 

(5)  Support  data.  With  each 
application,  the  applicant  shall  submit 
four  copies  of  Form  FERC  121  and  two 


copies  of  all  support  tjpe  !nf(!nr,a»inn 
required  by  18  CFR  2^4  202  20?   2i>4  I'O 
and  206.  and/or  b\  the  GS  Form  If  the 
applicant  wishes  to  have  a  copy  of  such 
information  returnpd  upon  filing,  an 
additional  copy  sh  uid  It  submitted 
with  a  note  requesting  thai  it  be 
returned. 

The  applicant  shall  include  support 
data  beyond  the  mimimum  requirements 
of  FERC  regulations  and  the  GS  Form  if 
he  relies  on  such  data  in  making 
application  Also,  the  applicant  shall 
supply  such  additional  infomiation  if  so 
requested  by  the  Oil  and  Gas  Supervisor 
in  making  the  category  determination. 
The  minimum  data  required  for  each 
category  determination  shall  be  in 
accordance  with  the  data  required  on 
the  GS  Form  enclosed. 

All  copies  of  record  relied  on  by  the 
apphcant  shall  be  certified,  except  for 
the  conventional  GS  agreements  and 
forms  already  certified.  The  certification 
statement  shall  include  language  on  the 
authenticity  of  the  document  and  the 
limitations  of  the  data  it  provides.  The 
statement  shall  be  signed  by  a 
responsible  company  offiual  or 
representative. 

(6)  Support  data  considered  to  be 
proprietary.  In  accordance  with  the 
provisions  of  18  CFR  275.206.  all 
information  submitted  in  support  of  the 
application  shall  be  marked 
appropriately  if  beheved  to  be 
proprietary  and  therefore  confidential  in 
nature.  Such  information  may  be 
considered  as  confidential  if  it  falls 
within  one  of  the  exemptions  described 
in  paragraphs  (1)  through  (9)  of  5  U.S.C. 
552(b).  [OCS  Order  No.  12  is  an 
acceptable  "proprietary"  guide  for 
operations  under  the  Oil  and  Gas 
regulations  30  CFR  221  and  30  CFR  250, 
but  the  regulatory  authority  as  to 
confidentiality  under  the  NGPA  is 
pursuant  to  18  CFR  275.206(b).l 

(7)  Notice  to  purchaser  and  others. 
With  each  application,  the  applicant 
shall  forward  a  copy  of  Form  FERC  121 
to  the  purchaser  and  to  the  colessees 
(and/or  working  interest  owners)  and 
shall  so  indicate  this  action  with  a 
statement  or  affidavit  attached  to  the 
application.  Also,  the  applicant  shall 
give  notice  of  each  application  to  the 
public  for  at  least  1  day  through  one 
daily  newspaper  common  to  the  well 
area  and  generally  circulated.  For 
sparsely  populated  and  small-town 
onshore  areas,  the  operator  should 
choose  a  newspaper  published  in  the 
nearest  dty  with  a  minimum  population 
of  20,000  people  or  in  the  capital  city. 
For  the  C>CS,  the  operator  should  choose 
a  newspaper  published  in  a  large  nearby 
coastal  city  or  in  the  city  of  the  Oil  and 
Gas  Supervisor's  office.  A  newspaper 
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should  be  published  at  le-ast  5  days  a 
week  to  be  considered  a  daily 
newspaper. 

The  notice  shall  include  complete  well 
mdenfity.  the  location  information,  and 
category  preference.  The  notice  shall 
state  that  written  comments  will  be 
accepted  by  the  Oil  and  Gas  Supervisor 
commencing  with  the  publication  date 
and  continuing  for  15  days  beyond  the 
date  that  the  Supervisor  determines  the 
application  to  be  complete.  The  Oil  and 
Gas  Supervisor  may  require  submittal  of 
the  notice.  The  Oil  and  Gas  Supervisor 
may  approve  an  extension  of  the  15-day 
holding  period  upon  written  request.  The 
15  days  referred  to  here  and  below  shall 
be  considered  as  calendar  days 

(8)  Receipt  of  applicatior  Upon 
receipt  of  an  application,  the  Oil  and 
Gas  Supervisor  shall  enter  the  date  and 
other  appropriate  information  into  a  log 
L'pon  establishing  that  the  application  is 
acceptable  for  processing,  a  copy  of 
Form  FERC  121  will  be  placed  in  the 
Supervisor's  Public  Records  Office,  and 
the  above-mentioned  15-day  holding 
period  will  begin.  Until  the  15-day 
holding  period  or  an  approved  extension 
expires,  the  Oil  and  Gas  Supervisor  will 
continue  receiving  written  comments  [in 
triplicate)  on  the  notice  of  application 
from  other  operators  and  lessees,  the 
purchasers,  and  the  public.  All  such 
comments  will  be  filed  with  the 
appropriate  application,  and  copies  will 
be  placed  in  the  Supervisor's  R'jblic 
Records  Office. 

(9)  Preliminary  determination  The  Ou 
and  Gas  Supervisor  shall  make  a 
preliminary  category  determination 
following  the  15-day  holding  period 
mentioned  above  and  the  review  and 
evaluation  of  the  application  and  all 
comments  submitted.  The  preliminary 
determination  will  be  entered  in  a  log, 
and  a  copy  will  be  placed  in  the 
Supervisor's  Public  Records  Office. 
Notice  shall  be  given  as  follows: 

a.  The  Oil  and  Gas  Supervisor  shall 
forward  the  preliminar7  determination 
to  the  applicant  and  to  all  parties  who 
submitted  comments  on  the  application 
in  such  a  manner  that  the  copy  will  be 
received  by  the  first  day  of  the 
succeeding  m^onth.  Also,  for  a  negative 
determination,  a  copy  shall  be 
forwarded  to  the  colessees  and  or  the 
working  interest  owners. 

b.  On  the  first  working  day  of  each 
month,  the  Oil  and  Gas  Supervisor  shall 
place  in  the  Public  Records  Office  a 
copy  of  all  preliminary  determinations 
made  during  the  previous  month. 

c.  The  Oil  and  Gas  Supervisor  shall 
receive  written  comments  (in  triplicate] 
on  all  preliminary  determinations  on  file 
in  the  Public  Records  Office  for  a  15-dav 


period  of  for  such  extended  period  as  he 
may  approve. 

d.  For  those  cases  where  the  applicant 
or  commenter  requests  oral  discussion, 
the  Oil  and  Gas  Supervisor  shall  comply 
with  the  request  (provided  it  is 
reasonable)  and  shall  schedule  a 
conference  soon  thereafter.  With  each 
conference,  the  Oil  and  Gas  Supervisor 
shall  give  notice  to  the  applicant,  the 
purchaser,  and  the  commenter  or 
commenters  as  the  case  may  be.  With 
each  conference  involving  a  protest,  the 
commenter  shall  submit  (in  triplicate)  a 
signed  statement  identifying  the 
application  in  question  and  indicating 
the  basis  for  protest  at  least  1  day 
ahead.  The  Oil  and  Gas  Supervisor  or 
his/her  representative  shall  conduct  the 
conference  on  an  informal  basis  but 
shall  exercise  discretion  in  guiding  the 
participants  and  limiting  the  time  for  a 
particular  discussion.  A  transcript,  by 
court  reporter  or  otherwise,  shall  be 
made  of  all  conferences. 

(10)  Final  determinations.  Upon 
review  and  study  of  the  application  and 
all  written  comments  and  conferences, 
the  Oil  and  Gas  Supervisor  shall  make  a 
final  determination  and  shall  forward 
the  determination  with  the  application 
and  a  copy  of  the  preliminary 
determination  to  FERC  within  15  days  of 
making  the  determination.  The  final 
determination  must  be  designed  to  be  in 
compliance  with  18  CFR  274.104.  The 
determination  shall  be  entered  in  the 
log,  and  a  copy  shall  be  filed  with  the 
apphcation.  Also,  a  copy  shall  be  filed 
with  the  preliminary  determination  m 
the  Public  Records  Office,  and 
additional  copies  shall  be  forwarded  to 
the  applicant,  the  purchasers,  and  all 
parties  who  commented  in  writing  on 
the  apphcation.  The  preliminary 
determination  may  be  removed  from  the 
Public  Records  file  at  this  time  except 
when  it  differs  from  the  final 
determination. 

In  the  event  of  a  negative 
determination,  the  Oil  and  Gas 
Supervisor  shall  forward  to  FERC  a 
notice  of  the  determination  together 
with  Form  FTRC  121.  Copies  of  such  a 
determination  shall  also  be  forwarded  to 
the  aforementioned  parties,  to  the 
colessees,  and/or  working  interest 
owners,  and  shall  be  placed  on  file  in 
the  Public  Records  Office.  If  so 
requested  by  the  applicant  or  any 
aggrieved  party  within  15  days  following 
the  determination,  the  Oil  and  Gas 
Supervisor  shall  forward  to  FERC  all  the 
information  specified  under  18  CFR 
274.104. 

.A.ny  relief  sought  by  an  applicant  or 
o!her  interested  party  from  a 
Supervisor's  final  decision  should  be  in 
the  form  nf  a  protest  to  FERC.  as 


provided  in  18  CFR  275.201  through 
275.205. 

(11)  The  public  shall  be  notified 
through  the  Federal  Register  of  any 

changes  of  substance  in  the  above 
procedure.  Commencing  with  January 
1980  and  periodically  thereafter,  the 
public  shall  be  informed  through  the 
Federal  Register  as  to  the  procedure  in 
effect  and  the  information  on  file  in  the 
Public  Records  Office. 

Dated:  February  14,  1980. 
Henry  W.  Coulter. 

A  cting  Director. 
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UlilTED   STATES 

OEPABTfeVT    OF   TH£    IimUOt 

Ccolafical    Survey 


SUPPLMENTARY    APPLICATION    FOt    HATUIAL    CAS    CATtCOK    K rt'lSTJUl'floi"" 
(Stt   rtv«r»e   tiS*   for   lB«truct»oni ) 


Thlt    for»   la    rmulrKj    by    Che   Oil    end    Gee    Supervleor,    Coaaervetlon   D 
charged   with  deCerBloatloaa   imder    the   Natural   Cea  Policy   Act  of    tf7 
The   data    requeaced    la   a    re<)ulreBent    of    the    Federal    Energy    lagulatory 
Jurladlctlooal   Atenclea.      Ai  1    auch   data   ami    be    forvariied    to    t he    Fei 
11.      APPLICANT  ~  '  ' 


1 :  ,    "  RLOUEST    CATEGORY    FOE    OETtRMINATION: 


oo   102(c)(1)(A),   NcM  (X;s   >»«(•• 
on    102(c)(1)(B),   New  Ooahcrf   «e  . 


,    Sectl, 

I I  Sect! 

L 1  See  t  Ion  102(c)(1)(C).    l*e»   Cwanort    Reaervolra 

1  Section  102(d),   »r.   Rira<;v!  ui   oD  Old  KS  Lea*** 

I    .J  Section  103(c).    see   >.»►»!►   Production  Hell 

LJSfCtUio  ICi.:,!.    Hlsh-Ci,.t;    h«cjr«l     :^i 

1 i  Section  lot 


i    S.       ARJ  *    A*D    BLtXK    (.OCS) 


yX-lJgtL  Jjjjl^  '  I    Strlpper-yell   Natural   Cat 
IJ.       PERSON    KtSPONSIBL£    FOR   AAS^lk   QUESTIONS 


ADDRESS 


TELEPHONE    NO. 


14.      NEWSPAPER,    CITY,    STATE,    AND   DATE    (OR  EXPECTED  BATE)   OF  HOTia 


•  lalor,    Uologlcal    Surrey,    the    Jurl  a^lr  I  tonal    age^ 

r.L.    ♦S-6J1,    Jot    raderal.    ladlax.    a«!    Oct    laatfi 

Coaalailoc    regulation    18   C7I    I'*.    Be  Larmloa!  toe    \r, 

eral    ta«r|;>    Regulatory    Ctmmltt'.ot,   h;    thi    tup«r»lac; 


1.      API    WELL    »C,. 


LEASE    NAME    AND  WEU.   HO. 


*.      sec,  T.   i   R, 


i.     FIELD 


T.      SESERVOIR 


•  •     COUKTT  AND  STATE 


f.      OPERATOR 


10.    nn  or  well: 


DSe'll         D 


CAS 

uell 


IS.      GAS   PURCHASER 


ADDRESS 


CAS   PURCHASER 


ADDRESS 


lb.      COLESSEE    AND/OR  WORKING    INTEREST   OWNER 


,»D  DRESS 


COLESSEE   AMD/OR   WORKING    INTEREST   OWNER 


ADDRESS 


18. 


17.      ATTACH   THE    APPROPRIATE    CHECKLIST   AND   SUPPORT    DATA   (See    loatructlooa) 


I    CERTIFY   THAT    THE    FOREGOING   AND   THE    CHECKLIST   ATTACHED  ARE   TRUE   AND  CORRECT   TO   THE   lEST   OF   Iflf   WOWLEDCt    AS 
DETERMINED   FROM   AVAILABLE    RECORDS. 


SIGNATltRE 


MTB 
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1.  TSa  Afl  wll   — >ir  of  ttM  wll  mt  t>tart«t.     If   not  know   (or  oiuhort 
Mllt.   »t^  tiM  State  or  ea«  of   tha  patralaw*  laiorutlon  ortaniiatlona. 

2.  Tha   laaaa  aoakar  aa   It  afpaara  e«  tha    laaaa   acraaaaat    for  a  Patfaral,   Indian, 
or  0C>  laaaa. 

3.  TlM   laaaa  mm   (oMtera)  aa4  wall  w«bar,   ia<lu41ac   tha   approprlatt  d«aig- 
Mtlon   (or  a  •altlpla  coaplatioc. 

4.  Tha  aactlon,    lovnahlp,   ai^    rao«t   of    tha  wall    l(H«clon   (ooahort). 

5.  Tha  daalgnatad  0C8  araa  and    block  nuabar. 

6.  Tha  atmm  o(   tha   (laid   bouiidla«    ch«  m«U. 

7.  Tha  ru«a   of   tha   raaanroir   belnf   pro^urtd    ^    t>i«  iwll. 

8.  Tha   naaa   of    tha   county   and    St«tt    boundlr>g    t*-*    vt  :  I  .      For    tV*    OCS,    enter    tha 
naarby   Stact. 

9.  Tha   daalgnatad   oparator   of    th«    la*M. 

10.      Chack   one    In   aceordanca    with    th«    {oUovl-'^: 

-  An   oil    well   produce*    cru-de    otl    ■•   defined    ynder    18    CFR   2  70. 102  ^b }  (  5) , 

-  A   gas   well    producei    hydrocirboo*    t  ^j  t    eilit    it    •    ga*    *"    the 
reaervol  r . 

For    tfBie   ca»ea   wtiere    formation    »«nrlei    or    c :  h,  r    reservoir    data    for    the 
reaervolr    of    Intereat    or    for    iimiiar    neighbor:    ,i    reserjolra    are    not 
available    to    date    a    type -of -well    de  tt  m  i -^a  t  ;  ir  ,    t  ^e    r  ho  1  r  c    be  twee-    an 
oil   well    and    a    gas    well    aay    be    baaed    on    the    neaiurec!    API    gravltv    with 
theae    quail  f  Uatlona  : 

-  Any    well    producing    a    llq-l.^    with    a,-^?:    grav::-.    >.  f    SC°    or    higher, 
regardleaa    of    the    oolor,    shall    he    r  on»  I '!»' :  «•■:!    to    ix?    a    ttas    we  .  1 , 

-  Aiiy     well    producing    a     liquid     wl  t  ^    a  i    A-',     grr.  ;'v     of     <.  ^  '     r:     l,-,wo:, 
regardless    of    color,    aha;  I    b«    rcriliercj     to    Se    an    ,^  l  1    wr  ,  1  . 

-  A-Tv    well    produclni?   a    1  1  q  .,  *.  O    --1  ;  -    »-    aF  ;    gr.v;  t.-    are    tha-    -'° 
but    leas    t'tLan   5  0°   shall    t*    -  ,.,ns  i  Jc :  e:^    t-    tw    a    «ss    ^  :'.    1!    the 
liquid    Is    light,    neL;t'».,    or    •::»»    ;::.cirr,.i    «",c    nut    <Jar«     In 
appearanc  e  . 


12, 


14, 


The    aaoe  .    addreat,    anj    telerV-e    --.-h.r    -f    t,he    applirant. 

The    reqijested    category     for    de  r  e  r  :il '■«  t  1  c  -  .       .►?■«     :■•■>.. 

The    name,    address,    and    telfp-.-ne    n^,a'>e:    ^'     '.  •  <■    !»•  r » -  -    - "  =, 
questions.       If    sace    as    spplira't,    mark      •»-*   , 

The    dally    newspaper    requested    to    r-hiU''    '  '  ■-    --■'■.-p    nf    f  !  !  1 -? 
the    city,    State,    and    the    date    cr    expected    Jate    of    put  ;  s -  a ; 1 o" 


■Ible    for 


Also. 


15. 


16. 


The    name    snd    address    of    the    gas    pur:h*«frs.       T  f   aore    fan    tvo  ,    atta't 
llstl ng. 

T>  e    naae    and    address    of    the    rclesit-es    and.  or    wor»lng    Interest    owriers. 
If    acre    than    two,    attach    a    listing. 


17.  Fill    ovit    and    attach    the    en,rl:.;'-i    rhecklUt    ^"ea..:<'<i    the    la-se    aa    the    requested 
category    ch,?rked    under    1  t  e--    K.       Also,    •::»-"■    t  •.-    «.jr:x:irt    dsta    appropriate 
to    the    checklist. 

18.  The    naae,    title,    and    slRoai.r^    uf     t  .h«    p«i»c:i   or    olficlal    responsible    for 
the    application. 

FR  Dor  3C^S4:i  -"  -c  ;-:i-80'  a  45  am) 
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Mark    below   to    indicate    the    materials    reviewed    and    relevant    to    the    reotiest  . 
Attach  accordingly. 

In   conformance   with   Office   of  Managerryent   and   Bud::et    Guidel  mes ,    data 
of  a   specific  nature   such   as   a   Geological    Survey   forrr,,    a    di  rect  lonal 
drilling  survey,    etc.,   which  has  already  been   subrratted   to   the 
Supervisor   for  another  purpose,    shall   not   be   submitted  again   as   a 
requirement  but  may  be   submitted  voluntarily .      If  such   data    is   r:ct 
submitted ,    the   applicant   shall   so   indicate   below   that    the   data    is    or: 
file  with    the   Supervisor.       (In   choosing   not    to   sabnut    the   data,    the 
applicant   must   understand    that   processing  of    the   application    may   be 
delayed  several    days   and  perhaps   weeks   while    the   Supervisor    locates 
and   reproduces    the   data.) 

1.  Form   FERC    121,    Application    for   Determination    of    the    '■'.rixinum 
Lawful   Price   Under    the   Natural   Gas   Folic v    Act. 

2.  A   statenent(s)    under   oath   as    required    b/  FERC    for    each    aprll- 
cation,    including    answers    to    certain   questions    as    arpl  icah  1  .•:■. 


3.      A   statement    that    ccnpleted 


o  p  i  e  s 


A. 


forwarded  to  the  purchaser(s'  a,o 
working  interest  owners. 


FERC  i:i  h,ive  been 
■;  1  e  =;  s  e  e  s  .i  o  d  '  o  r  :  ■ 


A  statement  of  certification  for  each  of  :.r\e    Sappor  c,  i  n,,:,, 
nents,  except  for  the  convent  lnn,i  1  Geological  Sorvev  Hf^r 

and  foras  alreadv  certified. 


5.  Lease    agreenent. 

6.  Forra  9-330,    Well     -onpletlon    or   Re!-nnplet  t  on   Re-^ort    and  T.,rp. 

7.  Other; 
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For    Section   102(c)(1)(B),    New  Onshore   Wei  Is 

Mark   below   to   Indicate    the   materials    reviewed   and    relevant    to   the   request. 
Attach  «ccordlni{ly. 

•I 

In   conformance  with   Office   of  Management   and  Budget   Guidelines ,    data 

of  a   specific  nature   such   as   a   Geological    Survey   form,    a   directional 
drilling  survey,    etc.,    which   has   already   been   submitted    to   the 
Supervisor   for  another  purpose,    shall    not   be   submitted  again  as  a 
requirement   but  may  be   submitted    vcl'-intari  ly .      If  such   data    is   not 
subrStted ,    the  applicant   shall    so    indicate  below   that    the   data    is  on 
file  with    the  Supervisor.       (In   choosing  not    to  submit    the  data,    the 
appl  leant   must    understand   that    process  mj   of   the   application   may   be 
delayed  several    days   and  perhaps   weeks   while    the   Supervisor    locates 
and   reproduces    the   data.) 


1.   Fora  FERC  121,  Appllcat 


)n  * 


f  •••.  t- 


I/e  ter-il  nation  of  the  MaxinuT) 


Lawful  Price  Under  the  Natural  oas  Policy  Act. 

A  statement(s)  under  oath  as  req-jired  by  FERC  for  each  appli- 
cation, including  answers  tc  certain  questions  as  applicable. 


A  statenent  that  completed  cc:<lt 
forwarded  to  the  purchaser; s.  a 
wording  Interest  owners. 


*  ForS  FERC  121  have  been 
e  CO  lessees  and, 'or  the 


)  r  -:  r  '■• 


4.   A  statenent  of  certification  for  each  of  the  supporting  docu- 


Qents,  except  for  the  convent  i;—:^ 
and  forms  already  certified. 


~reoi"glcal  Survey  agreements 


5a.   2.5-aile  test:  i 

Forn  9-333,  Well  Completion 
Directional  drilling  survey. 


ie -o-.p  let  Ion  Report  and  Log. 


A  plat  locating  and  identifying  t";e  well  of  interest  and  any 
other  well  within  a  2.5~nile  ra:ii;s  which  produced  natural  gas 
after  January  1,  1970,  and  bef  :re  A;:rll  20,  1977. 

5b.   1,000  feet  deeper  test: 

Fona  9-330,  Well  Completion  or  Recwfaplet  ion  Report  and  Log. 

Directional  drilling  survey. 

A  plat  locating  and  identifying  t'"e  well  of  interest  and  any 
other  well  within  a  2.5-aiIe  radius  which  produced  natural  gas 
after  January  1,  1970,  and  before  April  20,  1977,  including 
identification  of  all  marker  wells  and  specific  identification 
of  the  deeper  narker  wells  which  r.ay  be  critical  to  the  applica- 
tion. 

A  listing  of  the  deeper  sar^er  wells  with  elevations  and  comple- 
tion locations. 

6.      Other:  ' 
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For   Section   102(c)(1)(C),    New  Onshore    Reservoirs 

Mark    below   to   indicate    the   aateriaLs    reviewed   and    relevant,    tc    the    request. 
Attach  accordingly. 

In   conformance   with   Office   of   Management   and   Budget    Cu:.de  lines,    da 'a 
of  a   specific  nature   such   as   a   Geological    Surve-    fcrr.,    a    d:  re  rt  .c-d . 
drilling   survey,    etc.,    wh:cr.    has   already   been    sjt~^tted    tc    t-e 
Supervisor   for   another   purpo-se,    shall    not    be    s...b'^:tted   aaa:.-:    a?    .3 
re<7ui  re.'T>ent   but   may   be    sub-^itted    vol  j,nta,ri  ^  -  .       It    S'dch    data    ..  s    ,- ■■■  •; 
submj.tted ,    the   applicant    shall    sc    indicate   fceiaw    that    the    ddia    .  ,s    on 
file   with    the  Supervisor .       i'ln    choosing   nor    tc    s^L~.:.t    tr.e    ,i,j:i,    t,-e 
appl  leant   must    anderstand    that    process  icg   of    the    apv  1.  ication   nay   db 
delayed   several    days    and   per'^.afs   wee.';.?    wci'.e    the    S ^pervi sor    locates 
and   reproduces    the   data. 


1. 


121,  Application  lor  D 


ination  of  the  Maxlnum 


Natural  Gas    Pclicy  Act. 


2.  A  statenent  (s^'  under  oath  as  reqcirei  by   FERC  for  each  appli- 
cation, including  a iswers  to  ccr:i.-;,  cuestions  as  applicable. 

3.  A  statement  t  at  cor;;;  le  ted  copies  of  Foi/m  FERC  121  have  been 

forwarded  to  the  p'„,.rcnase r '' s ^'  ,-!,n,i  to  the  colessees  and/or  the 

w',;3 1-  K  i  ng  1  n  t e  r  e  s  t  ■© w ne  r  s  • 


4.   A  state-aent  of  certification 


ftients,  except  tor  the  conven 
and  foms  already  certified. 


each  of  :  u  supporting  docu- 

al  Geological  v.rvey  agreements 


5. 


Support  i.ng  geological  infortaatlcn  ir  reascna 
(Not  required  if  submitted  prevlousl;  with  :-; 


a  v  a  i 


ion  to  the 


Supervisor  and  the  appiicaticn  and  the  Supervisor's  determination 

are  on  file  with  FERC.   In  soch  case,  a  state-ent  -ay  t-c  sub- 
mitted identifying  the  particular  data  and  t",e  application  in 

lieu  of  submitting  the  data.) 

Well  log  heading  plus  a  secti-jn  suf  f  1  c,  l  ent  1  v  long  to  clearly 
define  the  top  and  bottoa  of  :ne  reserv'^;r. 

Bottonr-hole  or  surface-pressure  survevs. 

Well  potential  tests. 

Formation  structure  map. 

Subsurface  cross-section  cnart. 

Gas  analysis. 

6.  Fona  9-330,    Well    Completion   or   Recoraplet  ion    Report    aad    Log. 

7.  Directional  drilling  survey. 
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8.      Statement   on    the   date   of    reser/olr   penetration. 

9-      Form  9-329,    Lessee's    Monthly   Report    of   Operations-Public  and 

Other   Lands,    showing    first    cos^cercial    production   froo   reserv'oir. 

10.  Statenent   on   the   date    that    suitable    facilities   for   production 
and    delivery   were    in    existence,    considering    18   CFR    271.20<4(d). 

11.  Other    (see    18    CFR   274.202(d!;: 
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For  Section  102(d).  New  Reservoirs  on  Old  DCS  Le 


eases 


Mark    below   to    indicate    the   cacerlals    reviewed   and    relevant    to    the    request. 
Attach   accordingly. 

In   conformance   with   Office   of  Management   and  Budget   Guidelines,    data 
of  a    specific  nature   such   as   a   Geological    .Survev    forrrt,    a    direct:  :-.al 
drilling   survey,    etc.,    which   has   already   been   sjbrutted    to    t-.e 
Supervisor   for   another  purpose,    shall    not    be    sub-ritted   aga.r    as    a 
requireryent   bat   may   be   submtted   voluntarily..       If   such    data    :s    ,- :  * 
sub.Tjtted,    the   applicant    shall    so   indicate   belov    that    the   da^^a.    :s   on 
file   with    the   Supervisor.       fin   ch'Oc:'Sing   net    to    subr\it    the    da':..d  ..    the 
applicant    rr.jst    understand    that    processing    cf    the    acpl :  ::at :  =-    f~a ...    : '■ 
delayed    several    days    and   perhaps    weeks    w^.i.e    t -e    S:.:per\':  sc  r    :-:ra-..es 
and   reproduces    the   data .  ^ 


For-n   FERC    121,    Application    f- 
Lawful   Price   uad 


:'et«-r-;i  -  ^' Ion  of   the  Maximum 


er 


ie    \a  :■„:-,:•»  1    a 


A  statenentfs) 

^-  a  ^  i.  'J 


a  e  r    :■  ach    as    re;.;,'- 
» ti  r  s    I  :>    ,:  e  r  r  =i  1 


A  staten^en:  that  ;,:.:■"- let  ec 
f,3rwardei  to  the  pur,:'-iase' 
working    Interest    owners. 


•::,  .  1,  :  v  \c  t . 

1  by  FERC  for  each  appli- 
;  .estions  as  applicable. 

r  ijc  'ERC  121  have  been 
the  colessees  and/or  the 
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A  ?tateiLent  of  ce  rt  i :  i  ca  t  1 .-  f  .:;  r  ^•a.,:-  •,, :  the  supporimg  docu- 
ments, except  for  the  conve m  l.->n,a  1  Geological  Survey  agreements 

and  fon^s  already  certified. 


^tatecent  oa  the  date  of  restrv:.ir  penetration. 
6.   Direct  !:^nal  drilling  survev. 
/.   rors  9-3,;^j  «.e  1  i  Conpletl^n  or  Recompletlon  Rcpi 


id   Log. 


8.       Supporting   geological    Inf.,  mat  in    if    reasonably    5- 
(Not    required    if    sab":it:ed    prevl::-.sly    with   an  apr 
Supervisor    and    the    appltcaricn    acd    t^e   Supervisor's    deterrainatlon 


lable: 

at  1  — ,  to  the 


are  on  file  with  FERC.  In  bmcI  ca-e,  ,,i  '- 
aitted  identifying  the  particular  dc,t,i  -.-: 
lieu  of  subm-itting  the  data.) 

Well  log  heading  plus  a  section  suf :  i ,,:  i,e-; 
define  the  top  and  bottoc  of  the  re6crv,'\l 

Bottom-hole  or  surface-pressure  survevs. 
Well  potential  teste. 

Foraatlon  structure  xap. 
Subsurface  cross-section  chart. 


n:  Tay  be  sub- 

ar-p,;  :.r  i:  ion  in 


ag  to  clearly 


f 


12146 


Federal  Register  /  Vo!  45   No   37  /  Friday   February  22,  1980  /  Notices 


.■1  -^    a  n  a  I  V  ^  1  s  . 


If  tr:e  date  of  reserv.j..r  pent^rra'i 
tht^n  ID  the  c*xt'>nt  s  jc'"  t^^^'s  w--'--' 
Julv    :\     19  ^b: 


•^    pri'^r    Co    July   2  7,    19  76, 

f  ir~-'.i    on    or   before 


Th^ 


ts    of    any    prD.Jaction   test    ■ 
xiii-T   '^CS    Ord-^r   No.    4  with 


:    any    production    capability 

.:  ^  V  f :':.    t  o    the    reservoir. 


indue  t lon-e lee  t  r  ; 


idewall   cores    and    core    anaWsi^s,    or 


ire    line    formatioa    te=>ts    with    respect    to    ci.e    reservoir, 


10. 


A    srate-^^nt    by    the    aooli::aat    under   oath    that    no    such    tests    were 
performed    an.i    that    no    e/idence   existed   before    Jtily   28,     1976,    that 
the    reservoir    was    capable   of   producing    in    pavin>^    quantities. 

I 

nt  'r  p  r  • 


UMI 


Federal  Register  /  Vol.  45,  No.  37  /  Friday,  February  22,  1980  /  .Notic 


es 


For  Section  103  (c_K New  _qn^s_h  ore  Prod  u  c  t  !  c  n  W  c  1 1 

Mark  below  to  Indicate  the  naterials  reviewed  and  relevant  to  the  re'-,.es 
Attach  accordingly.  ^" 
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In   conformance  with   Office   of  Management  and  Budget   Guide 
of  a   specific  nature  such   as   a   Geological   Survey   fonr,,    a    direct: 
drilling  survey,    etc.,    which   has   already  been   submitted   t 
Supervisor   for  another  purpose,    shall   not   be   submitted  ag 
requirement   but   may   be   submitted   voluntarily.       If   such    da 
submjitted,    the   applicant    shall    so   indicate   below    that    the 
file  with   the  Supervisor .       (In   choosing  not    to^  s-^brst    the 
applicant   must    understand   that    processing   cf    the 
delayed  several   days  and  perhaps   weeks   while    the 
and   reproduces    the   data.) 


'  rnes , 


:o    the 
a :  r.    as 
ta    IS    n 

da  t.a  . 


S-jper^>.'i  s: 


^  OC3 


da  t  a 


S     O' 
t ,'"':  e 

be 
t  e  s 


1. 


3. 


Fora  FERC    121,    Application    for    Deter-^!  na  t  ten    -^    -^( 
Lawful   Price   Under    the    Natural   Gas    FoIi:;v    .\-.:.. 


ixlmum 


A    statensen  t  (s  ) 


oath 


as    required 


ir  i 


,    including    answers    to    cert  si 


A  statenient  that  co~pleted  copies 
forwarded  to  the  purchaser(s)  a-.i 
working    Interest    owners. 


^ "/    r  r  * 

■:  r    p  a  :  *■,    a  p  p  .  :  - 

.'.est  i 

-"  '".  S' 

■i  s    ,1  :• ;:  1  1  ~  .^  ■-:  1  e  ., 

i*^  'f  y 

'R  ', 

-11    ''^a'^e    hecn 

■;  e    ,: ::, 

..  e  ,S  :^  ' 

■'es   ::'5-i/or  the 

e  A  c 


A   state-Tjent    of   certification    f 

raents,    except    for    the    convent  i-:)na  1    Geologi, 

and    foras   already    certified. 


',  e    s 


r  V  e ' 


Form   9--330,    Well    Coapletion   o 


r   Reconpietion   Report    and 


6.      A   plat    locating   and    Identifying    t' 


,e   ve^ 


1        r,  f        t 


e res:    a 


outline  of  the  proration  unit.   .Also,  identlflnati 
explanation  of  any  other  wells  within  the  nr:ratio 


the 


7. 


8. 


A  copy    of   the    State    Spacing   Order,    or.    5,s    ap 
appropriate    refec'^nce    to    a    State    reg^.  1.  .v.  i  ;  n 
unit    agreement. 


-k  ■  „  -.pTi    .  ■   J,,  t' 


For    a    new   veil    which    was    .scudded    on   or 


and    drilled    as    an    additional    well    Into 


"  ■      ■■■  "  .- -  -  ^  J-  re"'rurir'-'  » ■-• 

■p  X  1  s  t  1  :\  g    p  r  0  r  a  :. 

unit,  a  copy  of  the  record  developed  prior  to  t^';e' co-::"e-..: 

of  drilling  (as  reasi-nably  possible  to  do  so',  wiip  geol.: 
and  engineering  support  data  Included,  sufficient  to'eupp 
finding  that  the  new  well  Lb  necessary.  Al  s :; ,  .5^pp,:;rt  da 
acquired  after  conmence^ent  of  drilling,  as  acp  r  :-or  iate. 


t  a 


9*   Other: 
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For    Sect  ion    10^  (c  ) ,  JUg h-Cos:    Natural    ua-. 

Mark    below   to    Indicate    the    materials    reviewed   and    relevant    to    the    request. 
Attach   accordingly. 

In   conforrriance   with   Office    cf  Management   and   Budget   Guidelines ,    data 
of  a   specific  nature   such   as    a   Geological    Survey   form,    a    directional 

drilling   survey,    etc.,    uhicr.    has   already   been   submitted    to   the 
Supervisor   for   another   purpcse ,    shall    not    be   submitted   again   as   a 
requirertent   but   may   be   submttei    voluntarily .      If  such   data    is   not 
subrrj.tted ,    the   applicant    shall    so    indicate   below   that    the   data    is   on 

file  with  the  Supervisor .  -In  chocs. ng  not  to  submit  the  data,  the 
appl  leant  must  understand  tr.at  pr ocessmg  of  the  application  may  be 
deluged  several  days  and  t^rhjps  weeks  while  the  Supervisor  locates 
and   reproduces    the   data. 

1.  For:3    F}:.KC    121,    App  1 1  c -j :  i ..-:    r  ,.  r    ::e  te  mi  r^ac  ion    of    the    Maxinus 
Lawful    Price   L'nder    the    Ndtv^rai.    ..as    Policy    Act. 

2.  A   statenent(s)    under    oat''-    as    req:lred    by    FERC    for   each   appli- 
cation,    Including    ans-er,    :.  :>    .„rr:.Hln    q^.estions    as    applicable. 

3.  A    state'-ent    that    conpleted   copies    of    F.ji'a   FLRC    121    have    been 
forwarded    to    the    p  .ir  .:,'ia  se  r  "  s  .;    a  n  i    r  ■)    the    colessees    and/or    the 


wori<: 


interest 


4.  A    statement    of    ce  r  t  1  f  i  ,;a  1 1  :)-.    :  z- 1    each    of    the    supporting    docu- 
raents,    except    for    the    c  ,3-.ve -:  1  .• -i,j  1    Geological    Survey   agreenents 
and    foras    already    ce  r t  1  f  le.:!. 

5.  For    a    new   well    with    the    .:  .3'-:p  I  e :  1  ,)n    Ijcation    below    15,000    feet: 

All    For:a   9-330's,    '-.e.l    Completion   or   Recoraple  t  ion   Report    and   Log. 

Well    log    heading    with    tne    relevant    log    section,    or    service 
corapany    reports,    or    ,th'.'r    such   infomatl^-.:n    corroborating    the    well 
conpletlon   depth. 

Directional   drilling    survey. 

Water    depth    at    well    l)catlin    (OCS    l<^ases). 

Other: 


7. 


A  bottom-hole  sanple  report  reflecting  the  reservoir  gas-iiq-nd 
ratio  and  the  surface  gas-llquld  ratio,  and  any  other  evidence 
which  would  establish  the  reservoir  gas  as  being  .in  solaticn. 

A  water  analysis  showing  the  parts  per  niliton  of  the  varl^-os 
chlorides. 

Other: 


For  a  well  producing  fror.  coal  seans: 

Form  9-1147,  Logs  cf  Prospect  B.,.ire  Holes. 

A  ganna-ray  log. 

Further  evidence  such  as  a  s  t  ra  t  ograph  Ic  ,.::':'Ss  se 
seam  and  a  lab  report  on  the  methane  content. 

Other: 


lun  of  the 


8.   For  a  well  producing  frota  Devonian  S-ale; 

Fona  9-330,  Well  Completion  or  Reconpletlon  Report  and  Log. 

s 

A  gamma-ray  log. 

A  statement  fully  identifying  a  s:  rat  1  grar"-',  1  c  char:  or  test 
the  enclosure  of  such  a  chart  or  text,  which  establishes  th.. 
producing  Interval  as  Devonian  Shale. 

Other: 


6.   For  a  well  producing  geopresBored  Dcine: 

I 
Fora  9-330,  Well  Coapleti::n  jt    Reco-pletion  Report  and  Log. 

A  hot  tonr-hole  pressure  test  report  a -:  1  sther  information  to 
establish  the  initial  pressure  gradient. 
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For   Section  108(b),    Strlpper»Well   Natural   Gas 

Mark  below  to    Indicate   the  materials   reviewed   and   relevant   to  the  request 
Attach  accordingly. 


In  conformance  with  Office  of  Management  and  Budget  Guidelines,   data 
of  a  specific  nature  such  as  a  Geological   Survey  form,   «  directional 
drilling  survey,    etc.  ,    which   has  already  been   submitted  to   the 
Supervisor  for  another  purpose,   shall   not   be  submitted  again  as  a 

requirement  but  may  be   submitted   voluntarily .      If  such  data   is  not 
submitted ,    the  applicant   shall    so   indicate  below   that   the  data   is  on 
file  with   the  Supervisor .       (In   choosing  not   to  submit   the  data,    the 
applicant  must   understand   that    processing  of  the  application   may  be 
delayed  several    days   and  perhaps   weeks   while   the  Supervisor   locates 
and  reproduces    the   data.} 

1.  Form   FERC    121,    Application    for    De termina t Ion   of    the   Maximum 
Lawful   Price  Under   the  Natural   Gas  Policy  Act. 

2.  A   statenentfs)    under   oat^    aq    reqilred   by   FERC   for   each    appli- 
cation,   including    answer"?    t:    certain    questions    as    applicable. 


3.  A  statenent  that  completed  copies 
forwarded  to  the  purchaser's'  and 
working    interest    owners. 


o 


f  Form  FERC  121  have  been 
the  colessees  and/or  the 


4.   A  statement  of  certification  for  each  of  the  supporting  docu- 
ments, except  for  the  conventional  Ceolcgical  Survey  agreements 
and  forms  alreadv  certified. 


5.  A  statement  to  indicate  if  the 
completion.  Also,  a  state-ent 
being  submitted  is  the  Initial 


well  is  a  single  or  multiple 
to  indicate  If  the  application 
application  or  If  It  Is  the  second, 


third,  fourth,  etc.,  stripper-well  application  for  the  well  of 
Interest . 


6.  Form  9-333,  Well  Cccpletior  or  Peconrp  1  et  ion  Report  and  Log. 

7.  As  applicable,  complete  a.  or  b.  below: 


a.   Vhen  applying  under 
production  (MCF's'  i 
months  us Ing  a  14.7 
the  oil  production 
(If  no  crude  oil  1« 
to  that  effect.) 


R  CFF  :'-. 206(a) (4) (1) ,  natural  gas 
,  ta'ole  forz  by  month  for  12  preceding 


P  B  1  a 

0  1  9  ! 

V  r  -.  .-'  '  : 


base    pressure.      Also,    for   oil   wells 
by    nor.  th    for    the    last    3   nonths. 
■ed,    subnit    a    statement    under   oath 


A  statement  on  the  ave 
3  months  of  production 
tion  under  the  Natural 
18  CFR  271.803.) 


■dge    per    production    day    for    the    last 

(Note    the    production   day   deflnl- 
Gas    Pcll-y    Act    and    the    regulation 
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A  statement  on  the  maxlrauo  efficient  rate  of  flow  based  on 
the  average  per  production  day  of  the  12  preceding  months  of 
production. 


An  explanation  of  any  zero  production  months  during  the 
12 -month  period. 

For  producing  wells  with  a  zero  production  rate  for  tnoct 


than  270  producing  days  durln| 


preceding  r-f 


listing  of  the  production  by  month  for  a  maxlraun  of  i"- 
preceding  nonths  or  for  as  long  as  the  well  Yia^    exisito. 

b.  When  applying  under  1^  CFP  2^^  .  :06(a  W;  ^  ^1  l ''  ,  -a'-.-r-!  ?o<^ 
production  (MCF's)  in  table  fore  by  month  for  '■  preceding 
months  using  a  14.73  psia  base  pressure.   Also,  for  oil 


wells,  tht 


11  p  r  ( 


V,  , ,  „ .. 


fit 


If 


r  de  oil 


is  prod  u .:,;  e  d  ,  s  u  b  c,  1 


,'i    s  t  a  t  t- 


h  to  that  effect.) 


A  stater;;ent  o"  to,*?  acerag. 
3  nonths  o  f  p  r  o  d  u  c  t.  Ion. 
une  r  the  Sa  t  u  r  a  1  G.i  s  P'-- 1  1  > 
2  71.803.  ' 


P  t-  r 


0  3  y 

t  1  • ■  n 

t'  j"'  'J  *  a 


t  '"■  e  a  Dove 
definition 


C.-p;es  or  a    li-^tiop  of  ccrtinuou?  .:4-ho.r  - roductlon  tests  for 

the  3  preceding  months  showing  by  dav    './:..,    rroductlon,  the 

choke  size,  the  wellhead  pressure  upstream  of  the  choke,  and 
the  flow  line  meter  pres^^ure. 


A  ';rater 


a  cer age 
preceding 


en  \ 

n  f 


the  maxi-^oo  efficient  rate  of  flow  based  on  the 
•r^n.'er   dd  ilv  production  tests  for  the  3 


A  St  at  ecu  or  o -  t  *  length  and  size  of  flow  line  from  well  to 

meter  and  on    thr--  a:-pr >x:nate  flow  line  pressure  loss  at  the 

naximun  efficient  rate.   ^Consult  the  Oil  and  Gas  Supervisor 
as  needed  for  several  wells  connected  to  a  single  common 

meter  .  ) 


A  statenent  c'l  the  r„  ,; 
the  3  preceding  ~~nth 
of  da y  s  and,  as  a p p 1 1 


f  days  :?,  0  well  was  not  produced  during 
i  reasons  respectively  by  day  or  groups 
under  27A.206,  a  description  of  the 


State  law  o 
given  dav  d 
the  well  was  produced 


onseroation  practice  pursuaot  t 


?r. 


teraent  on  the  nunber  of  davs 


Form  9-152,  Monthly  Pey-rt  of  Opera  t  lo:;  s-Outer  Continental  Shelf, 
or  Form  9-329,  Mont-,:y  Report  o:  Opera  t  iors-PuM  1  o  and  Other 
Lands,  by  completion  location  for  12  roootys  prei/ediny  t'l^  appli- 


cation (or  for  3  months  If  applying  und.'^'r  18  CFR  2  74. 206  (a  >  (4 )  (11) , 
or  for  3  mi 
recovery . ) 


or  for  3  months  or  longer  If  applying  for  a  stripper-well  enhanced 
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10.  For  a  well  with   Increased  production  not  due   to  enhanced  recovery 
but  which   requires   giving   notice,    submit    the   information  required 

by    18   CFR   274.206(b). 

11.  For  a  well  with  Increased  production  resulting  from  enhanced 
recovery  techniques; 

Names  and  addresses  of  the  applicant  and  purchasers. 

Well  identification,  reference  to  the  determination  qualifying 
the  well  as  a  stripper  well,  and  the  notice,  if  any,  filed  by 

the  purchaser  pursuant  to  18  CFR  2  71.805. 

A  description  with  dates  of  all  processes  used  and  equipment 
installed,  which  constitute  enhanced  recovery  techniques.   See 

the  definition  under  18  CFR  271.80  3. 

An  inventory  of  the  lease  and  production  equipment  used,  such 
as  compression  facilities,  pumps,  chokes,  intermitters ,  etc., 
for  the  well  for  the  past  24  nonths  or,  if  less,  the  period  the 
well  has  been  in  production  prior  to  initiation  of  recovery 
techniques . 

A  sworn  statement  in  compliance  with  18  CFR  274.206(c)(6). 

12.  For  a  seasonally  affected  well: 

Names  and  addresses  of  the  applicant  and  purchasers. 

Well  identification,  reference  to  the  original  stripper  well 
qualification,  and  any  notice  filed  by  a  purchaser  pursuant  to 
18  CFR  271.805. 

Production  records  for  a  period  of  24  months,  including  the  90- 
.  day  or  12-nonth  production  period  which  Is  the  subject  of  the 

notice  by  the  operator  or  the  purchaser.   Also,  a  production 
rate  graph  for  the  24-month  period  and  production  rate  averages 
for  the  13  12-aonth  periods  within  the  2  4-nonth  period. 

A  description  of  the  nature  of  the  seasonal  fluctuations. 

A  sworn  statement  In  compliance  with  18  CFR  274.206(d)(5). 

13.  Other: 
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ces 


SAMI'LE 


APPLICATION  PURSUANT  TO 
SECTION  102(c) (1) (A)  OF 
THE  NATI'RAI,  GAS  POLICY  ACT  OF  1^' 

AFFIDAVIT 


(NGPA) 


STATE  OF 


BEFORE  MK,  the  undersigned  .luttiorlty,  tnilv  c.ipml  -;- i,  ■-■npc  and  qualified 
within  and  for  the  Slate  and  County  afores-^id,  personally  came  and  appeared 

(na'oe  )  _ _ _ _^ _ ,  wKi-,  ^;eini?  by  -j-    *  i  ;-'.:. t  duly  sworn,  deposed 

and  said; 


:oapany . 


J.  ,1    ..,..,.>   .:l  ,,.  ^..1  i,  .  .  .J 

a  P  0  i  ^.!  "^  S'!  c  f  r  ..■  t 


I  i  i  d  i  .  1  e  i  b  r.  •  :.  V 

for „_  

for  tiie  well  as  described  l.eretofort 

he  is  request  1  n [>  t  '^i e  a p p  r  o p  r  1  c;  t  e  C i  " 

Geological  Sur'/ey,  t--!  deterrdne  the 

pricing  purposes  pursuant  r-:  tee  rulep  an:  rep- 

and  the  Federal  Energy  Regci  1  a  t  >..  ry  LorraiA  ^s  :  .- n    a: 


That    t'r, e  natural  gas  f  rc-rn  the  well 

API  No. _   ^       ,  is,  or 

from  a  new  Outer  Continental  Shelf  lease  which  :s  a  lease 
entered  into  with  the  Secretarv  of  the  Ir.tcrior  u  f  t  c^  r  i-c  v 


,  the  applicant 


md.  In  that  capacity, 
nservation  Division, 

'..    f  : :  wellhead 

'  e  Geological  Survey 


•<    t  n   bo,  p  reduced 

'f  scb  merged  a-'-e.^ge, 

'  :'.    -077. 
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He  further  states  that  ' ,e  has  nailed,  ■)r    caused  to  be  mailed,  postage  pre- 
paid, a  copy  of  the  completed  Forra  FERC  121,  ,App  1  1  ca  t :  en  f.-^r  "t  t  err.  i  nation  of 

the  Maximum  Lawful  Price  Under  the  Natural  Gas  F; hicy  a.  t,  t  .■■>  i,';e  p  ^irchaser  (s) 

and  to  the  colessee(s)  and/or  working  interest  owners,  which  are  listed 
separately . 

To  the  best  of  his  knowledge  and  belief,  a"."  infcr";aticn  contained  in  this 
application  for  category  determination,  pursuant  to  the  NGPA,  is  true  and  correct 

including  all  docunents,  testimony,  and  e.-iJence  sijb"::f;ed  wit'-:  the  appl  :  ■cc  t  1  •■  r;  • 

Signed 


Subscribed    in    my   presence    and    duly    swor 
day   of  ,    IQ 


Title 


'f„;re    re,     t, ' 


^tarv    Public 


My   commission   expires 
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SAMPLE 


STATE    OF 


APPLICAfiON    PuRSJANT    TO 
SECTION   102(c)(1)  ;3^    C-F 

H-:    SAT"    'i\L  GAS    POLICY  ACT   OF    1Q7B    (NGPA) 

_A-TI~A7TT 

COUNTY  OF 


BEFORE    ME,    tne    imdersi^- 
within    and    f  5r    the    State    an,;1 

( n  a  me  ) 

and    said;  " 


)rrCTissioned    and    qualified 
rsonally   came    and    appeared 
•   me    first    duly    sworn,    deposed 


That   he    is    the 


for 


*:  1 1  1  e 


c  on  pan--' 


,    the    applicant 


for^the   well    as    described   heret-f-r-~    in    ri  :  s appl  i  c  at~ion  , 'and,     in   that    capacity, 

he    is    requesting    the    appropriate    ':  i  1    an-!    Ca^    Sipervisor,    Conservation   Division, 
Geological    Survey,    to   determine    f^--'    eliaiSilitv    of    said    well    for   wellhead 
pricing    purposes    pursuant    to    the    r  i  ;  .^^    a:xl    reeuUtijns    of    the   Geological    Survey 
and    the    Federal    Energy    Regulatory   CommissLon    and    to    the   NGPA. 

That    he    has   made,    or   has    caused    t^   h^   -nade,    pursuant    to  his    instructions, 
a    diligent    search    of    all    records    ^  v  n,::  1  j-!  i -.r    bit    not    limited    to    production,    sev- 
erance   tax,    royalty    payment,    and     v.r  i  sd  i  : '  i/vial    agency   determination    records) 
which    are^  reasonably   available    an  I    :^ntan    i  n  fr^rmat  ion    relevant    to    the   deter:T,i- 
nation   eligibility.       Said    search    was    -.ad-^    n    the    following  manner: 


(describe 


sear 


made  ) 


The    following    records    were    e  ■<  t- i -v- :    a- i    reviewr-J; 
(name    and    describe    all    re:T's    ^vaminei    and    state    the    location) 
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1,000  Feet  Deeper  Test;   Based  upon  the  search  and  examination  describevi 
above,  he  has  concluded  to  the  best  of  his  information  and  knowledge  that  tbere 

is  no  marker  well  within  a  2.5  mile  radiu.9  of  the  well 

API  No. ^ ,  which  has  s    compl  et  i  .■■-■[-. 

location  less  than  1,000  feet  above  the  conpletion  loratlcn  of  t  "■ .  ■■  :-.-w  w*  ::, 
and  that  he  has  no  knowledge  of  any  otiier  inforinatlcn  not  dt^s:  r  i;*-' 
application  which  is  inconsistent  with  this  concl-jsion. 


in  the 


He  further  states  that  he  has  nailed,  or  caused  t  •;•  bo  -ailed,  postage  pre- 
paid, a  copy  of  the  completed  Form  FERC  121,  Appllcattcn  for  :v  t  .r~ ;::.:!:,  Ion  of 
the  Maximum  Lawful  Price  Under  the  Natural  Gas  Policy  Act,  tc  the  r  u'  '  aser  i's) 
and  to  the  colessee(s)  and/or  working  interest  owners,  whicii  art  i^sin-i 
separately. 


To  the  best  of  hi.s  knowledge  and  belief,  ; 
application  for  cate^'ory  determination,  fv,irs:ia: 
including  all  docunents,  testimony,  and  e\-iceni.. 


^n  contained  In  this 
A,  is  true  and  correct 
w.Lh  the  application. 


C  ■<     r:  T-^  ii  ^ 


Title 


Subscribed  in  mv  presen.-c 
d a V  of 


S  W- ;  f  : 


Notary  Public 


expires 


The  following  records  mav  al^^  c)-!:^!-  re:.=.vant  information  to  this 
application  but  were  not  search-1  Sv  hi^  or  at  nis  direction  because  he  determined 
that  they  were  not  reasonably  available  to  hi-r.: 


(1 


ist  records,  locations,  and  state  reasons  for  being  unavailable) 


2.5  Mile-Test:   Based  ud")'i 


s  -:■  a  r" 


aol  exay-.mat  ion  described  above,  he 


has  concluded  to  the  best  of  his  n  f  jr--a:  i-,  and  knowledge  that  there  is  no 
marker  well  within  a  2.5-mil^  raliis  )f  rbe  w- 1  1 
API  No. 


.  ani  that  he  has  no  knowledge 

of  any  other  infonuation  not  des:rib^d  [o  tne  application  which  is  inconsistent 
with  this  conclusion. 
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SAMPLE 


STATE  OK 


APPLICATION  PURSUANT  TO 
SECTION  102(c)  CD  (C)  OF 

th:-:  nat'-ral  gas  policy  act  of  1978  (ngpa) 
I  affidavit 

I  _ — 

I 

("lUHTY   OF 


BEFORE    MS,    thp    uni-r -.  i  ^ned    autho-i 
within    and    for    the    Stat--'    and   Countv     i*  ■ 

(name  ) ,    who,    bfing    by   me    first    duly    sworn,    deposed 


iiilv    commissioned    and    q'lalifipd 
ai  i,    personally   came    and    appeared 


and    said; 


That    he    is    the 


(title) 


for 


I  ciornpan; 


,  the  applicant 

for  the  well  as  described  heretofore  i-\    tiii^*  application,  and,  in  that  capacitv, 
he  is  requesting  t----  ap:ir^-.pr  iate  Oil  and  Gas  Siu>ervisor,  Conservation  Division, 
Geological  Sirvev,  to  d.^r.-rnine  the  eligibiMtv  of  said  well  for  wellhead 
pricinjj  purposes  pursiact  to  the  rules  and  r^^'ol  at  ions  of  the  Ge.ilogical  ^arv^r 
and  the  Federal  Energv  Regulatory  Co«niissLon  and  to  the  NGPA. 

I 
That  he  has  -naie ,    or  has  caused  to  h-  made,  pursuant  to  his  instructions, 
a  diligent  search  of  all  records  (including  but  not  limited  to  production,  sev- 
erance tax,  royaltv  pa;/raenr.  ,  and  jurisdictional  agency  determination  records) 
which  are  reasonahlv  avail  ihle  and  contain  information  relevant  ti  the  determi- 

a:  i  search  was  made  in  the  fol lowing  manner: 


nation    e  1  i  ?  i  b  1 1  i 


(describe    the    searOi    TuiJe) 
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Based  upon  the  search  and  cxaraination  described  above,  "le  has  i- '^n-- 1  cdec 
to  the  best  of  his  information  and  knowledge  that  the  gas  tc  be  produced  and 
for  which  he  seeks  a  determination  is  frorc  a  new  ■inshore  reservoir,  and  that  he. 
has  no  knowledge  of  arr-    other  i  nfori.ia  t  ioo  oot  ucscrib^d  m  the  application 

which  is  inconsistent:  wit*;  t '-: :  s  conclusion. 

Tluit,  to  the  best  of  his  knowledge.  Information,  and  belief  and  on  the 
basis  of  the  results  of  the  search  and  examination,  he  answers  the  following 

q  u  e  s  t  i  o  n  s  : 

(1)   Was  ria  a  i   eas  produced  in  commercial  quantities  from  the  reservoir 

before  .April  20,  19  7  7?   Answer:   

^2^   If  ^1)  above  was  arsvered  In  the  negative,  was  the  reservoir  pene- 
trated before  \jri  1  :',  1-77,  by  an  old  well  from  which  natural  gas 
^"  cr  :Co  ell  woo  pro-  col   n  coriraercial  quantities  from  any  reservoir? 

An  ewer  : 


If  the  answer  to  (2)  above  w..is  :-  the  of  f  .  rrcative,  could  gas  have 
been  produced  in  commercial  qoantlties  fror.  the  reservoir  before 
April  20,  107",  from  any  old  well  described  in  said  question  (2)? 

Aos we  r  : 


(4) 


It  the  answer  t"  (3)  above  was  m  the  negative,  were  any  sales  and 
dclloeries  of  n?t  iral  gas  made  from  any  other  reservoir  through  any 
old  well  described  in    (2)    ab:v.-e  prior  to  April  20,  1977,  and  were  any 
sales  and  deliveries  of  natural  gas  made  from  the  subject  reservoir 
through  such  old  well  after  April  19,  1977,  and  before  November  9, 
1  9  "b''   Answer  ; 


unan  ^e  to  answei 


questions  in  (4)  above  in  the  negative,  the  appli- 


car 


snai^,  pr^c 


M 


le  Infornation  required  under  18  CFR  274.202(d) (2) (ii) (D) .] 


1215: 


The    following    records    were   examined    and    reviewed: 

(nat^--    and    describe    all    records    exanic-d    and    state    the    location) 


The    f  t1  1  --/m,^    records    >aay   also   contain   relevant    in  format  ii>n    to    this 
application    h  .^    were   not    searched   by  him  or   at   his    direction    because   he    deternmed 
that    thev   were    ■:  >:    reasonably   available   to  him: 


(list     r  ->  :  o  r  1 : 


ions,    and    state    reas:'^,  s    for    being    unavailable) 


(h' 


I  f  L  ■'.  e  0  A  t !  •  r 
able  fa.-illt 
n  a  t  u  r  a,  1  o  a  s 


Ii  t'le  answer 
facilities  In: 


■  '.  .-     f.  a .,-.  ^.  -,     V, 

106  for  the 


e  X  t  s  t  e  "  c  e 


be  produced  through  an  old  well,  were  suit- 

r  d::  tion  and  delivery  to  a  pipeline  of  such 

o-n.   April  20,  1977?  Answer: 


t  =1  i  1  e  I 


s  e  c  1 1  o  n    6 


'    c  a  r  r  >■    o  u 
Ericrgencv 


e   affirmative,   were  such  suitable 
ales  and  deliveries  of  natural  gas 


itura,. 


Gas  Act  of  19  77  or  under 


emergency  sales  authority  pursuant  to  Opinion  699-B?   Answer: 


He  further  states  that  be  has  nailed,  o-  cause!  t.y    be -.aili:.:,    postage  prio- 

paid,  a  copy  of  the  completed  Form  FERC  121,  Ap;- 1 1  or;  t  :  ■  o  *h.,r  Determination  of 
the  fiaximura  Lawful  Price  Under  the  Natural  'las  V'rilicy    Act,  to  the  purchaser(s) 
and  to  the  colessee(s)  and, her  wcrking  interest  owTicrs,  which  are  listed 
separately. 


UMI 
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To  Che  best  of  his  knowledge  and  belief,  all  information  contained  in  this 
application  for  category  detemilnatlon,  pursuant  to  the  NGPA,  is  true  and  correct 
Including  all  documents,  testimony,  and  evidence  submitted  with  the  applications 


Signed 


I  Title 

Subscribed  la  my  presence  artd  duly  sworn  to  before  me,  this 

day  of  ___ ,  i-9_ . 


Notary  Public 

My  connlsslon  expires  
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SA"PLR 


STATE  OF 


APPLICATION    PrRSi\A.'vfT    TO 

S'^CIIiiN    l^i:vd/    OF 

TiLE    NAIXRAL   GAS    POLICY   ACT   OF    L978    (NGPA) 

AF'FIDAVJT 

COUNTY    r^F 


BEFORE    ME,     thp 
withiii    and    for    the    State    at 

(namp ) 
and  said: 


3  1*  rntv,  i  1 V  commissioned  and  qualified 
niv    .if  ri  -^aid,  personally  came  and  appeared 
_,  wr<;,  being  by  me  first  duly  sworn,  deposed 


Th  a t  he  is  t h e 


^  t  i  1 1  p  > 


for 


( company ) 


,  the  appl icant 

for  the  well  as  described  heretofore  i '-^  r  f^::  i  s  a^p  :1,  :;'a'r['-^'^7'^'a':  ' ,  in  that  capacity, 
he  is  requesting  the  appropriate  Oil  ana  i^as  Su  p,- r  ■,' ;  s: -r ,  Conservation  Division,' 
Geological  .Survev,  t  ^-^  determine  thr-  f  =  1  i '^ ;  S  i  I  i  r  v  of  sai:1  wp  1 1  for  wellhead 
pricing  purpose.s  ptir.^iiiant  tn  the  rules  a-id  rp^nlations  of  the  Geological  Survey 
and  the  Federal  F.nergy  Regulatory  Commissi'^n  and  to  the  NGPA. 

(Include  r  I-  fTllowins--  onlv  if  applicable  under  FERC  regulation  18  CFR 

274.203(e)(2).) 


Tnat    tne    date    of    penetration 


reservoir   was  before  July  27,    1976, 


and    that    no    prodn:ti,.m    tests    or    capahiluv   evidence    such   as    those   described    in 
18  CFR    2  7m.  20.K  e  )  ( 1 .)    were    m    existence,    nor  was   any  other   evidence    in  existence, 
before    .July    28,     1976,    t.)    indicate    that    the   reservoir   was   capable   of   producing 

in    pay  mp    ::r ia'^':  i  t  les  . 
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.  e    n  a  s    .  n  a  o  - 


a    d  i  1  i  p  - 


sea  re 


r   ha.s    raised    to    be   raade,    pursuant    to   his    instructions, 
1    recjids    (including   but    not    limited    to   production   and 

royalty    pavnient    recorj.s'    which    a:e    r.?-    :ahly   available   and   contain    information 
relevant    to    thn    dot  e  rm :  nat  i --ni    elipibilitv.       Said   search   was  made    in   the    follow- 


ing  na-;ner: 


e  s  :  r  1 


■•  e    sear  ,._  >-■    ma  d  e  ) 


UMI 


The    f ■,)  1  1  .v,^'i'ig    re.'^^rvis    wer-    exaTriv^    and    reviewed: 

(name    and    describe    all    recorjs    pxaruned    an  ^    s*"arp 


f     ^-oc  at  ion) 
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The  following  records  may  also  contain  relevant  Information  to  this 
application  but  were  not  searched  by  him  or  at  his  direction  because  he  determined 

that  they  were  not  reasonably  available  to  him: 

(list  records,  locattons^  ^nd  state  reasons  for  being  unavailable) 


Based  upon  the  search  and  -.-xanlnat  ir-n  described  above,  he  has  concluded 
to  the  best  of  his  inf ormat ton  and  knowledge  that  the  natural  gas  for  which  this 
determination  is  being  sought  is  produced  (or  will  be  produced)  from  a  new  OCS 
reservoir,  and  that  he  has  no  kn^^wled,^e  of  any  other  information  not  described 
in  the  application  which  is  inconsistent  with  this  conclusion. 


He  farther  states  that  he  "^ 
paid,  a  copy  of  the  comple:*:',:  F 
the  Maximum  Lawful  Price  Under  ' 
and  to  the  colessee(s)  and  ':r  w 
separately.         , 


=i=i  na:l->d,  or  caused  to  be  mailed,  postage  pre- 

r™:  FFP  :"  12!,  Application  for  Determination  of 
'-■  Na*;  iral  "as  Policy  Act,  to  the  purchaser(s) 
rki^:g  l"terp=!t  owners,  which  are  listed 


To  the  best  of  his  kn ^ 
application  for  category  de 
including  all  documents,  te'^riTi.- 


.'dge  'i"i    belief,  all  information  contained  in  this 
:Tina:io'i,  pirsuant  to  the  NGPA,  is  true  and  correct 


bl^ne 


=i  o,  0 


ence  submitted  with  the  application. 


Title 


Subscribed  i 
day  of  


n  mv 


'i'ol  dol,v  sworn  to  before  me,    this 

,19 


Notary    Public 
My  commission   ox, Ires       
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SAMPLE 


APPLICATION    PURSUANT    TO 

SECTION    103(c)    OF 

THE    NATURAL   GAS    POLICY   ACT    OF    1^78    vNGPA.) 

AFFIDAVIT 


STATE    OF 


COi'NTY    Or 


BEFORt:!    Mo,     thf'    undoT  s  i  ant--d    <io,t 
within    and    f.)r    the    Stato    and    r'.'-!if'>-    ■■■  *■ 

(name ) 
and    said; 


.■ ,    duly        oinissioned   and   qualified 
It  V    J*  !rp  =  aid,    p^^rsonally   came    and   appeared 
,    who,    being   by   me    first    duly   sworn,    deposed 


Th  a  t    hf    i  =;    the 


(r  it  1p^ 


for 


'■..  ccrmpanv  ; 


tVie   applicant 


for    the    well,    as    d'>scrihed   he  ret  .'n -i  r>:-    ;n    rhi^    applicationj    aiidj     in   that   capacity, 
he    is    requesting    the    ap.pr?priare    Ovl    a.d    '-o';    Supervisor,    Conservation  Division, 
Geological    Survey,    to    detennine    tdiie    'f=  1  i  s;  ib  i.  1  1 1  y   of   said    w- 1  :    ^'.-r    wellhead 
pricing    purposes    pursuant    t.i    the    roles    and    regulations    o> '    the    Ceological    Survey 
and    the    Federal    Energy    Regulatory    Com^iission   and   to   the    NGPA, 

That  to  the  hpst  of  his  inforToati-n  and  knowledge  the  surface  drilling  of 
the  well  for  which  he  seeks  a  d^'t  ernn  nat  ion  was  begun  after  February  18,  1977, 
and    that    the   well    satisfies    any    applicable   Federal   or   State  well-spacing 

requirement  s . 

He  further  states  tliat  application  is  nade  pursuant  to  18  CFR  274.204(d) 
and  that 


a  . 


The    well     is    not    within    a    St 


qr 


aw   proration  unit; 


(1)  Wiich   was    in   existence    at    tne    time    Lhie    surface    drilling   of    the   well 
began;    and 

(2)  Which    was    applicable    to    the    resprv^-ilr    fron    <vhich    natural    pas    is 
produced  ;    and 

(3)  Which    applied    to    any    other    well    which    either    prodovod    rat  ,ral     ;■ ;,, -.     i- 
conmiercial    quantities    or    the    surface    drilling    of    w^iich    began    bef-'-re    '^G'^'hrod:-.- 
1977,    and    was    thereafter    capable    of    producing    rt{it  iral    gas    m    commerce;:     :.iaot 
ties . 


[For    applications    submitted    pursuant    to    18    CFR    274.20M(f}     for    wells    -i  hde^d 
within    an   existing   proration   unit,    the    provisions    of    "a"    above    are    nn    aoor/ cre- 
ate  and   therefore   are  not   a   part   of    the    sworn   statement.] 

That   he  has    concluded    that    to    the   best    of  his    information    S'^ri   knowledge    t^e 
natural    gas    for   which  he    seeks    a   determination    is    produced    from    a   new  onshore 
production   well;    and    that   he   has    no   knowledge    of    any   other    information    not 
described    in    the    application   which    is    inconsistent    with    this    conclisio-^. 
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He  further  states  that  he  has  nailed,  or  caused  to  be  mailed,  postage  pre- 
paid, a  copy  of  the  conpleted  Fon  FLRC  121,  Application  for  Determination  of 
the  Maximua  Uwful  Price  Under  the  N'atoral  Gas  Policy  Act,  to  the  purchaKer(s) 
and  to  the  colessee(s)  ar.d/or  wor^:nt!  1-Uerest  owners,  which  are  listed 
separately. 


To  the  best  of  his  knowledge  and  be 
application  for  category  deterralnatlo-, ,  ; 
Including  all  docunents,  tes  t  Ito'^/-- ,  •3":i  t 


f,  all  information  contained  In  this 

r^nt  to  the  NGPA,  is  true  and  correct 


eice  submitted  with  the  application. 


SI 


:itie 


Subscribed    in  ny    prese".:e    ind    dulv   sv-rn   to   before   me,    this 
day   of  ^    19 


NotAry   Public 

My    cjmnils3l''n   expires 
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SAMPLE 


Ai'PlACMl'^S   viyQ,::ASZ   TO 

sect:'"'n  :  "■' "  [z !  CF 

'RAl,.  GAS  PCG.IC':'  AG']"  OF    1'"^" 


8  iNGFA) 


STATE  OF 


BEFORE  ME,  ' 
wit  hi::  and  for  t  -t 

(ll^"'d-_ 

and  s  a  i,  d : 


COUNTY  OT 


Ling  D\ 


sloned  and  qualified 
r ame  and  appeared 

GG   <^v  r^  ,  deposed 


"^ 


for 
for 


I.  compar: 


f title) 


,  tne  applicant 


',e  well  as  described  here 


're 


]    :'.;,=;  applica t  i  -n ,  ar,  ^  in  that  capacity, 
he  is  requesting  the  appropriate  Gil  and  G:is  Supervisor,  vG  ::;->■  rvation  Division, 

Ceclcgical  Survey,  to  deterraine  the  eligibllltv  cf  said  well  for  wellhead 
pricing  purposes  pursuant  to  the  rules  ar^d    regu!at:or;s  -  f  t'*e  Creological  Survey 

and  the  Federal  Energy  Regulatory  Ccmmission  and  to  t''-,*:'  NGFA. 

T^iat  the  surface  drilllog  of  t'^^e  v;e  I  ^       _ , 

API  Nc= ^,  -evao  a:te-    February  18,  1977,  and 

that  the  well  completion  location  froir.  w'- ; ;  G  the  subject  gas  is  produced  is 
below  a  true  vertical  depth  of  15,000  feet;  and  that  he  has  no  knowledge  of  any 
other  information  not  de.sorlbed  In  the  application  which  is  inconsistent  with 
this  c  o  n  c 1 u  s  i  o  n . 


He  further  states  that  he  has  nailt'd,  -■r  .,:: 
paid,  a  copy  cf  the  conpleted  Form  FGRG  121,  Appllj 
the  Maximum  Lawful  Price  Under  tlie  NG^tura!  Gas  P^-^  1 
and  to  the  colessGe(s)  and/or  working  iotorest  ow--;. 
separately. 


,1  .^    t- 


be   Tiailed,    postage   pre- 
n    f     r    ' eterraination  of 
Act,    t      the  purchaser (s) 

w--icb    ore    listed 


To  the  best  of  his  knowledge  and  hellof,  all  information  contained  in  this 
application  for  category  determination,  }  or--  lant  to  the  NGPA,  is  true  and  correct 
including  all  docunents,  testimony,  and  e/idence  submitted  with  the  application* 

Signed 


Subscribed  in  my  presence  and    duly 
day  of  , 


before  me,    thi; 


"■trirv    Public 


^y  commission  expire 
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SAMPLE 


STATF,    OF 


APPLT  ATI  ,)N    PURSUATT   TO 

'^;:'ri.-H  108(b)  OF 

:H?:    N.nTi:RAI i.AS    Pf^'.ICY    act    of    19  78    (NGPA) 

AS-'FinAVIT 


CtH'IfTY    OF 


BEFORE    ME,     the    uride  r -.  i  ^ru-.i 
withn    and    for    the    Stat  ■>    a  n  -i    ('''< 

(narae ) 
and    said: 

I 
Th  a t  he  is  the 


ajt-n-Titv,  ,1(1  iv  conmLs  s  ioned  and  qualified 
;n;v  aforesaid,  personally  came  and  appeared 

,  urfi'!,  heins:  bv  me  first  daiy  sworn,  deposed 


(title) 


,    the    apol icant 


for  or  "irvpa"  '.■  '■ 

f.ir    the    well    as    describeii    lio'-'t  'tOirr-     ;n    t'-MS    an)pl  icat  ion ,    and,     in    that    capacity, 
he    L5    requesting    the    appro;)  r- i  it  f    ■'il     ani    Oas    S-ipervisor,    Conservation    Division, 
Geol-gi'al    Survey,    to    det -^  r-ni  ne    the    elo?,ibility   of    ssid    well    for    wellhead 
pricing    purposes    pursaan:     '   )    th--^    ru^ps    an.i    regulations    of    the    Geological    Surrey 
and    th.e    Federal    Energy    Regulatory    ^oniaission   and    to    the    NGPA. 

TViat    h--^    has    made,      ^r    '   -i -<    caused    to   be    oiadp  ,    pursuant    to   his    instructions, 
a    diligent    search    of    all    records    w?o->i    ar-    r-oisioa^' I  v    available    and    contain 
I  if  JTTiat  ion    relevant    to    the   determination    eiigihility.       Said    search    was   made    la 
the    following   manner: 


I 


(describe    the    sf^arrh    ma  ie  ) 


The    following    records    were    eKat^i-iei    an  '    ro^viewed: 

(name    and    descri'—    a'l    records    -' k  .■wn !  n  f=  d    and    state    the    location) 


'   1 


The    foll-wme    records  may   also   contain    r-lo/ant    information    to    this 
application   hut    w-^re    not    searched    by   him   or    at    his    direction    bpcause    he    determined 
that    t  ley    were    not    reasonably   available    to  him: 


(list  records,  l^-at 


I 


and    s'TtP    rpasins    for   being   unavailable) 


Federal  Register  /  Vol  45,  Nc 


Fr;d.iV.  February  22.  1980    '   N; 


f  ■  s 


Based  upon    t';e  search  and  exareinat  i/^n  :ies.:ribrd  ab^-jve,  he  has  concluded 


rha^      ^ '-- 


\a: 


e    w€- ,.  I. 


to    the    best    of   his    m  f  orniat  ion    and    kn.iw'pdgt? 

^^ ^    ^' °  • 1     1  "^    s    strip ;: ■  -  r    w •  ■  1  T j~that~thV 

production    records,    tax    records,    b  i  H  ing  l,t  at  enent  s  ,    or    summaries   of   such 
records    or    billing    statements    relied    upon    m    the    application   are   correct;    and 
that    he   has    no    knowledge    of    any    other    in  formation   not   described    in   the   appli- 
cation   which    is     inconsistent    with    t'-ie    conclus  o"'-o 


AiS.:>,    he    has 


u led    that    the    w    U    produced  no  crude  oil. 


He    farther    states    that    he   has    naiied,     >r    rausp:]    r  ,;    bp    mailed,    postage   pre- 
paid,   a   copy   of    tiu^    .o)tnplpted    Fern   FERC    121,    Application   for  Determination  of 
the    Maxinium    lawful    P  -  ;,c  p    "nder    t^,e    Natiral    Gas    Policy   Act,    to    the    purchaser(s) 
and    t)    the    .:  o  1  es  see ;  s  )    and/or    working    luL-^rest    owners,    which    are    listed 


1  ro-!  t  )  t  h  e 
s  e  para i e ■ v 


To  th.e  best   f  his  knowledge  and  belief,  all  information  contained  in  this 
spolicatiox^    fir   ategory  determination,  pursuant  to  the  NGPA,  is  true  and  correct 
including  all  d  .ucient-,  'estim  ry,  and  evidence  submitted  with  the  application. 

Sipned 


Title 

Subs?ri'--1  in  my  presence  and  duly  sworn  to  before  me,  this 

day  of  _ _ ,19 


Notary  Public 
My  commission  expires 


|FR  Doc.  80-5419  Filed  2-21-«).  8:45  am) 

billsng  code  4;?'o  :o -c 
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UMI 


Friday 

February  22,  1980 


Part  VI 


Architectural  and 
Transportation 
Barriers  Compliance 
Board 

Minimum  Guidelines  and  Requirements 
for  Accessible  Design;  Intent  To  Issue 
Proposed  Rules 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 


36CFR  Part  1190 


I 


Minimum  Guidelines  and  Requirements 
for  Accessible  Design 

agency:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

ACTION:  Notice  of  intent  to  issue 

proposed  rules. 

summary:  The  Architectural  and 
Tra.nsportation  Barriers  Compliance 
Board  issues  a  notice  of  intent  to  issue 
proposed  rules  to  carry  out  section 
502[b)(7)  of  the  Rehabilitation  Act  as 
amended  in  1978.  The  Rehabilitation  Act 
directs  the  Board  to  establish  minimum 
guidelines  and  requirements 
("guidelines")  for  standards  issued  by 
four  other  Federal  agencies  under  the 
Architectural  Barriers  Act.  The 
standards  issued  under  the 
Architectviral  Barriers  Act  are  to  insure 
that  certain  categories  of  Federal  or 
federally-funded  buildings  and  facilities 
are  accessible  to  physically 
handicapped  persons.  Therefore  the 
minimum  guidelines  are  designed  to 
serve  as  a  basis  for  more  detailed 
standards  by  the  four  standard-setting 
agencies. 

DATES:  Comments  must  be  received  on 
or  before  .April  7.  1980. 
ADDRESS:  Send  comments  to:  Charles 
Goldman.  General  Counsel.  Rulemaking 
Docket  -9-1,  ATBCB.  Room  1014,  330  C 
Street,  SVV.,  VVashmgton.  D.C.  20201. 
Comments  received  will  be  available  for 
public  inspection  in  room  1014  from  9 
a.m.  to  5:30  p.m.,  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Irene  Bcvven.  .Attorney  (202)  245-18(31 
(Voice  or  TTY),  John  Weber,  Architect, 
(202)  4-2-323-  fVoicel,  245-1301  fTTY). 
SUPPLEMENTARY  INFORMATION: 

A.  Background  ' 

The  Architectural  Barriers  Act  of  1968 

(■Barriers  Act")  (Pub.  L.  90-480).  as 
amended  (42  U.S.C,  4151  et  seq.).  directs 
four  Federal  agencies  to  "prescribe 
standards  for  the  design,  construction, 
and  alteration  of  (certain  federally- 
assistedj  buildings  '   "   *  to  insure 
whenever  possible  that  physically 
handicapped  persons  will  have  ready 
access  to.  and  use  of.  such  buildings  " 
The  four  agencie*.  the  General  Services 
Administration,  the  Department  of 
Housing  and  Urban  Development,  the 
Department  of  Defense,  and  the  United 


States  Postal  Service,  have  issued 
standards.  (GSA:  41  CFR  101-19.6, 
effective  September  2.  1969:  I-iUD:  24 
CFR  Part  40,  effective  September  24. 
1969:  DoD:  DoD  4270.1-.\1.    Construction 
Criteria."  June  1. 1978.  para.  5-6;  USPS: 
Postal  Contracting  Manual.  Publication 
41.  §  18-518.4.  39  CFR.  §  601  100). 
Section  502  of  the  Rehabilitation  Act  of 
1973.  Pub.  L.  93-112.  29  U.S.C.  792, 
established  the  Architectural  and 
Transportations  Barriers  Compliance 
Board  ("Board"),  an  independent 
agency,  and  charged  the  Board  with 
insuring  compliance  with  the  standards. 

In  November  1978  Congress  enacted 
the  Rehabilitation,  Comprehensive' 
Services,  and  Developmental 
Disabilities  Amendments  of  1978  (Pub. 
L.  95-602).  in  part  amending  section  502. 
The  amendments  direct  the  Board  to 
"establish  minimum  guidelines  and 
requirements  ("guidelines  ]  for  the 
standards  issued  pursuant  to  the  *  *  * 
Architectural  Barriers  Act"  by  the  four 
agencies  listed  above.  This  notice  is  a 
first  step  toward  establishing  these 
guidelines. 

The  1978  amendments  also  changed 
the  composition  of  the  Board.  Prior  to 
November  1978  the  Board  consisted  of 
the  heads  of  nine  Federal  agencies.  The 
new  Board  consists  of  the  heads  of  ten 
Federal  agencies  '  plus  eleven  members 
recently  appointed  by  the  President  from 
the  general  public. 

In  preparation  for  issuing  minimum 
guidelines  and  requirements,  the  Board 
has  begun  compiling  technical 
information  to  help  in  setting  design 
specifications.  For  example,  the  Board 
participated  in  the  revision  of  the 
"American  National  Standards 
Institute's  (ANSI)  Specification  for 
Making  Buildings  and  Facilities 
Accessible  to  and  Usable  by  the 
Physically  Handicapped,"  also  referred 
to  as  the  "A117.1  Standard"  or  'ANSI 
Standard."  This  standard,  written  in 
1961  and  reaffirmed  in  1971.  essentially 
unchanged,  has  been  the  Nation's  most 
prominent  standard  for  accessibility — it 
has  been  adopted  by  many  national 
code  writing  authorities  and  by  Federal, 
State,  and  local  governments  as  part  of 
their  building  regulations  or  building 
codes. 

Although  this  old  standard  pioneered 
the  field  of  accessibility  design 
standards,  it  is  thought  by  many 
disabled  persons,  e.xperts,  and  other 


'  Th«  nin«  original  members  were  the  heads  of  ths 
Departmants  of  Health.  F.iucation  and  Welfare; 
Traniportttion:  Housing  and  I'rban  Development 
Labor  Interior,  and  Defense  General  Service* 
Administration:  Velerani  .^dmlnlst^ation;  and 
United  States  Postal  Service  The  1978  amendments 
added  the  Department  of  Justice  as  the  tenth 
Federal  member. 


interested  persons  to  be  inadequate — it 
is  very  brief,  contains  many 
specifications  which  are  only 
recommended  rather  than  mandatory, 
and  is  not  comprehensive  in  that  it  lacks 
coverage  of  housing  and  dwelling  units 
and  does  not  even  specify  accessible 
curb  cuts. 

The  A.NSI  Standard  has  now  been 
revised  after  five  years  of  research  and 
development  funded  by  the  Department 
of  Housing  and  Urban  Development  and 
with  the  participLition  of  associations  of 
and  for  disabled  persons,  architects, 
engineers,  manufacturers,  building  code 
administrators,  and  builders;  State  and 
Federal  agencies:  and  other  interested 
organizations  and  persons.  Publication 
of  the  new  standard  is  anticipated  in 
Spring  of  1980.  It  is  important  to  note 
that  the  Institute's  final  -evision  to  the 
1961  standard  will  not  automatically 
become  a  Federal  standard.  However, 
the  Board  is  considering  using  the  new 
standard  as  a  basis  for  technical 
specifications  in  the  minimum  guidelines 
and  welcomes  comments  on  this 
approach  and  the  specific  requirements 
of  the  .^.NSI  Standa.-d.  After  publication 
the  standard  will  be  available  for 
purchase  from  the  American  National 
Standards  Institute,  1430  Bniadway, 
New  York,  .N'.Y.  10018  and  will  be  " 
available  for  public  inspection  in  Room 
1014,  330  C  Street  S.W.,  Washington, 
DC. 

In  addition,  the  Board  has  entered  into 
a  contract  with  the  National  Bureau  of 
Standards  to  compile  technical 
information  and  recommend  further 
research  which  would  improve  upon 
present  design  standards  for 
accessibility.  This  project  is  being  done 
with  the  help  of  architects  and  others 
who  have  been  involved  in  the 
development  and  implementation  of  the 
standards. 

The  Board  is  issuing  this  notice  in  the 
interest  of  expediting  the  process  of 
gathering  information  before  proposed 
guidelines  are  drafted.  The  purpose  of 
this  notice  is  to  focus  public  attention  on 
some  of  the  issues  basic  to 
implementation  of  the  statutes,  and  to 
elicit  comm,ent  on  key  issues  which  any 
proposed  regulation  would  in  all 
likelihood  address. 

The  Board  wishes  to  emphasize  that 
the  notice  merely  raises  issues  and 
provides  some  background  information: 
none  of  the  statements  or  questions 
should  be  interpreted  to  represent  legal 
or  policy  positions  of  the  Board 
members  or  staff. 

In  this  context  tho  Board  invites 
public  comment  for  the  next  45  days  on 
the  issues  identified  below.  Comment  is 
also  invited  on  any  additional  issues 
which  member!  of  the  public  believe  are 
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important  and  whose  resolution  would 
contribute  lo  effective  administration 
and  enforcement. 

B.  Invitation  To  Cociunent 

Persons  or  organizations  wishing  to 
submit  comments  or  suggestions  on  the 
matters  raised  in  this  Notice  of  Intent 
should  write  lo  the  address  above. 

Written  com.menls  and  information 
may  be  submitted  in  any  form,  such  as 
letters,  position  papers,  or  memoranda 
There  are  no  special  rules  concerning 
format,  although  it  will  be  helpful  if 
comments  on  specific  issues  raised 
below  refer  to  the  issues  by  number  .All 
written  comments  submitted  on  or 
before  April  7,  1980,  will  be  considered 
in  drafting  proposed  guidelines  Those 
received  after  that  date  will  be 
considered  to  :ht'  e\'ent  possible. 

This  45-day  period  will  not  provide 
the  sole  opportunity  for  members  of  the 
public  to  auiiment  on  the  :ssucs  raised 
by  the  statute  and  this  notice.  The  Board 
vviil  tssue  a  Notice  of  Proposed 
Rulemaking  inviting  o'snimcnt  on 
specific  proposed  rules  for  at  lca.st  60 
days  during  wh.ich  m.eetings  and 
briefings  will  held  if  necessary. 

The  Board  is  most  anxioub  to  expedite 
the  administration  and  enforcement  of 
the  Architertura!  Barriers  ,\c\  and 
section  502.  The  Board  hopes  that  this 
notice  will  elicit  guidance  in  this  task 
and  prooKJte  understanding  of  the 
issues 

C.  issues 

General:  Scope,  Coverage 

Section  1  of  the  Architectural  Barriers 
Act.  42  use.  4151.  defines  "building" 
as: 

*   *   *  any  building  or  facility  (other  than 
(A)  a  privately  owned  residential  structure 
not  leased  by  the  Government  for  subsidized 
hou.sing  programs  and  (B)  any  building  or 

facility  on  a  tniiitary  installation  designed 
and  constructed  primarily  for  use  by  able- 
bcdied  military  personne'i]  the  intended  use 
for  which  either  wnii  RKjuire  that  such 
build. ng  or  facility  be  accessible  to  the 
public,  or  may  result  in  employtnenl  or 
residence  therein  of  physically  handicapped 
persons,  which  building  iir  facility  is — 

(IJ  To  be  constructed  or  altered  by  or  on 
behalf  of  the  United  Slates: 

(2)  To  be  leased  ir.  whole  or  in  part  by  the 
United  States  after  August  12,  196fr, 

(3)  To  be  financed  m  whole  or  in  part  by  a 
grant  or  a  loan  made  by  the  United  States 
after  August  12,  1968.  if  such  building  or 
facility  is  subject  to  standards  for  design 
construction,  or  alteration  issued  under 
aulhctrity  of  the  law  authonuitg  such  grant  or 
loan:  or 

(4j  To  be  constructed  under  authority  of  the 
National  Capita!  Transportation  Act  of  1960. 
the  National  Capital  Transportation  .Act  of 
1965.  or  Title  U\  of  the  Washington 


Mrtro[)olitan  .\rea  Transit  Regulation 
Compart 

Section  5  of  the  act  requires  that: 

Every  building  designed.  cxjnKlructed  or 
altered  after  the  effecuve  dale  of  a  standard 
issued  under  this  Act  whi-.h  is  applicable  to 
such  building.  shalJ  be  designed,  constructed. 
or  altered  in  accordance  with  the  standard 

Should  uniform  specifications  apply  to 
all  categories  of  buildings  covered? 
Specifically, 

1.  Should  the  specifications  for  nev\ 
constfucticn  also  apply  to  alterations  of 
an  eKisting  building  o.-  element  of  an 
existing  buildi.ng''  Or  should  the 
standards  for  alterations  be  less 
stringent  than  those  for  new 
construction? 

2.  Should  the  same  specificatioas 
apply  to  new  construction  ag  apply  to 
existing  buildings  to  be  leased  by  the 
United  States?  (See  question  12.) 

3.  Should  the  same  standards  apply  to 
federally-owned  buildings  as  apply  to 
federally-assisted  buildings? 

4.  How  should  it  be  determined  if  a 
building  is  one  "the  intended  use  for 
which  *  •  *  may  result  in  employment 
or  residence  therein  of  physically 
handicapped  persons"?  Are  there 
particular  buildirigs  or  portions  of 
buildings  which  by  definition  would  not 
be  included  in  this  category? 

Alterations  to  Existing  Buildings 

5.  Should  certain  types  of  work  on  a 
building  be  considered  maintenance  or 
repairs,  rather  than  alterations,  and 
therefore  not  be  subject  to  accessibility 
standards?  Or  should  accessibility 
standards  be  met  with  respect  to  any 
work  on  a  building  which  presents  the 
opportunity  lo  provide  improved 
accessibility? 

6.  At  what  point,  if  any,  should 
alterations  to  an  existing  building  be 
considered  so  extensive  that  the  entire 
building  should  meet  accessibility 
standards,  e.g..  if  the  alteration  involves 
50  percent  or  more  of  the  floor  space,  or 
if  the  cost  of  alterations  exceeds  50 
percent  of  the  value  of  the  building? 

Elements  or  Portions  of  Altered 
Buildings  Required  To  Be  Accessible: 
General 

7.  If  only  one  portion — e.g.,  office, 

floor,  section,  wing — of  a  building  is 
altered  with  Federal  funds,  o--  if  a  new- 
section  is  added  to  an  existing  building, 
must  the  entire  facility  be  made 
accessible?  If  not,  must  essential 
elements  and  spaces  be  made  accessible 
and/or  an  accessible  path  be  provided 
from  the  entrance  to  the  new  sf^rtion 
and  essential  f,3r!!it!es'  {.\n  accessihlf 
path  is  a  continuous  accessible  route 
connecting  accessible  elements  and 


spaces,  such  a  pnmary  entrarrces, 
corridors,  restrooins,  elevators 
telephones,  and  water  fountains  1 

8.  If  only  one  par*;,:,n  of  a  t'uiidin^'  is 
altered  with  Federal  funds  must 
common  areas  r  i:    n  caft  icna.  t>c  maat 
accessible? 

9.  If  only  a  particular  element  of  a 
building  is  altered     r  c    ?'  i:rs,  doors. 
toilets,  telephone.'.  -  ;s  aniy  ti^at  elefnent 
required  to  ciimpU  with  ar:«"t»sibiti!y 
standards?  Should  an  accessible  pair:  to 
the  altered  element  be  required? 

Particular  Altered  Element-  Entrance 

10.  If  work  is  performed  on  an 

entrance,  mu.*.'  :'r' I  f",:',i;;' .■  l>t   -i.aiir 
accessible?  J-ii:  cvriihii.t,    .'  .-.ci  e-tn.-iu-.^e 
has  stairs  and  an  inaccessible  doorway, 
and  the  entrance  doors  are  alterrd  n:ust 
the  entrance  be  ramped  or  other w  i.si 
made  accessible?  I'  a  tni  Iding  can  be 
entered  only  by  st<iirb.  a  ad  the  stairs  are 
altered,  do  the  stairs  need  to  meet  only 
the  accessibility  requirements  for  stairs 
(e.g.  7"  risers,  32"  high  handrails],  or 
must  the  entrance  be  ramped  or 
otherwise  made  accessible? 

Particular  Altered  Element  Vertical 
Access 

11.  If  work  is  performed  on  the 
vertical  access  features  of  a  building,  in 
what  circumstances  must  accessible 
elevators  be  provided  for  ambulatory 
impaired  persons?  In  which,  if  any,  of 
the  following  circumstances  should  an 
accessible  elevator  be  required: 

a.  Stairs  are  modified  or  replaced: 

b.  Power-driven  vertical  access 
equipment,  e,g.,  an  escalator,  is 
contemplated  to  replace  stairs: 

c.  An  escalator  is  contemplated  lo 
replace  an  existing  escalator, 

d.  A  floor  is  added  to  a  building. 

Leased  Buildings 

12.  What  is  the  most  reasonable 
means  of  balancing  the  need  to  acquire 
accessible  space  with  the  fact  that 
accessible  space  may  not  be  avai!«!) >' 
Under  GSA's  current  rules,  leased 
buildings  are  required  to  meet  only 
selected  requirements  of  its  accessibility 
standard.  These  requirements  relate  to 
stairs,  telephones,  controls  (such  b«  I'^h' 
switches  and  fire  alarms},  identification 
[e,g.,  using  raised  letters  or  numbers  to 
identifj'  roomsl,  warning  signals  ^.v*. 
hazards.  The  standard  does  not  apply  at 
all  if  no  bids  or  offers  are  received 
which  meet  the  selected  portions  of  the 
standard.  (See  41  CFR  101-19  904  feV  43 
FR  164:'8.  16480  (April  19  1*ra^  ;  l^  this 
approach  acceptable  and  con-iis'pnt 
With  the  Barriers  An'' 

13.  If  only  one  portion  o'  i^  :'i;^  d"^c  'S 
leased  with  Federal  funds,  must  the 
entire  facility  be  accessible?  If  not.  most 
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an  accessible  path  be  provided  from  the 
entrance  to  the  leased  portion  and 

essentia;  facu.ties^ 

14.  If  only  one  portion  of  a  building  is 
leased  with  Federal  funds,  must 
common  areas  r  g  ,  a  cafeteria,  be 
accessible' 

C^if  or  Prcc::ca:  D:^ficu!ty 

15.  In  what  way.  if  a'  all,  should  cost 
or  practical  difficulty  affect  accessibility 

specifications' 

E\:'eptJons    vVaivers 

The  Barriers  Act  states  that  the 
standard-setting  agencies  shall 
prpscnbe  standards  "to  insure  whenever 
poss:b!p  that  ph\'sically  handicapped 
persons  will  h,jve  ready  access  to,  and 
use  of,  [covered!  buildings."  42  U.S.C. 
4152-4154fa!.  [En:phas:s'added.]  With 
respect  to  the  buildings  under  its 
jurisdiction  each  of  the  four  agencies 

is  authorized  to  modify  or  waive  any  such 
standard,  on  case-by-case  basis,  upon 
application  made  by  the  head  of  the 
department,  agency,  or  instrumentality  of  the 
United  States  concerned,  and  upon  a 
determination  by  the  Administrator  or 
Secretary,  as  the  case  may  be,  that  such 
modification  or  waiver  is  clearly  necessary. 
[Emphasis  added.) 

It  is  the  staffs  preliminary  view  that 
by  using  the  language  "whenever 
possible"  Congress  qualified  the 
requirem.ent  of  total  access  by 
recognizing  that  some  exceptions  are 
necessary  but  that  they  should  be  rare. 
This  concept  is  reinforced  by  the 
provisions  narrowly  limiting  cases  in 
which  waivers  may  be  granted.  Through 
this  notice  we  are  seeking  comments  on 
how  the  terms  "whenever  possible"  and 
"clearly  necessary"  should  be 
interpreted  and  criteria  for  (1) 
exceptions  to  be  included  within  the 
minimum  technical  provisions  of  the 
guidelines  and  which  the  standard- 
setting  agencies  may  or  must  recognize 
and  (2)  waivers  of  the  standards  based 
on  the  guidelines.  Several  competing 
policy  considerations  must  be 
reconciled:  Exceptions  should  net  defea' 
the  standards;  some  agency  oversight  is 
necessary  to  ensure  that  exceptions  and 
waivers  are  granted  only  when  justified; 
some  exceptions  should  be  written  into 
the  standards  so  that  recipients  and 
agencies  should  not  be  overly  burdened 
with  case-by-case  requests  and  reviews. 
The  Board  therefore  seeks  the  public's 
views  on  (1)  which  conditions  should 
justify  exceptions  to  the  technical 
requirements  and  be  included  withm  a 
standard  and  (2)  w^hich  should  require 
scrutiny  by  the  agency  on  a  case-by- 
case  basis  through  the  waiver 
procedure 


16  Which  if  any  of  the  following 
should  serve  as  the  basis  of  exceptions 
to  be  included  w  ithin  the  standards 
themselves?  Which  should  serve  as  a 
basis  for  case-by-case  waivers: 

a.  Structural  impossibility/ 
infeasibility; 

b.  If  modification  would  cause 
weakening  of  structure; 

c.  Safety/security; 

d.  To  preserve  historic  features  or 
value; 

e.  Operational  needs; 

f.  Cost — e.g.,  if  cost  of  accessibility 
exceeds  10  percent.  25  percent,  or  total 
cost  of  construction  or  alteration: 

g.  Maintenance  difficulties  or  costs; 
h.  In  cases  of  practical  difficulty  or 

unnecessary  hardship  where  it  is  clearly 
evident  that  equivalent  facilitation  and 
protection  are  provided; 
i.  Substantial  compliance. 

17.  To  what  extent  should  any  of  the 
following  factors  or  other  factors  be 
considered  when  a  waiver  is  requested: 

a.  Type  of  business  conducted  in  the 
facility; 

b.  Potential  number  of  disabled  people 
who  may  be  employed  in  or  visit  the 
facility; 

c.  Nature  of  disabilities  of  persons 
who  may  \>e  employed  in  or  visit  the 
facility. 

18.  What  procedure  should  be 
followed  for  granting  waivers  or 
exceptions  to  the  guidelines  or 
subsequent  standards? 

Accessibility  for  Communication- 
Impaired  Persons 

Existing  standards  do  not  generally 
detail  means  of  making  buildings 
accessible  to  and  usable  by  the  millions 
of  communication-impaired  persons — 
including  speech-impaired,  deaf,  and 
hearing-impaired  persons — in  the  United 
States.  For  example,  requirements  for 
visual  or  vibrating  alarms  and  telephone 
modifications  are  generally  vague  or 
non-existent. 

19.  What  is  the  best  way  to  inform 
deaf  and  hearing-impaired  persons  of 
emergencies  such  as  fire?  What 
technology  currently  exists  and  what 
possibilities  should  be  researched? 
Would  any  of  the  following  approaches 
be  feasible: 

a.  Flashing  exit  signs; 

b.  Strobe  lights  adjacent  to  exit  signs 
or  elsewhere: 

c.  Portable  alarms  which  can  be 
plugged  into  outlets  near  work  stations 
of  hearing-impaired  persons; 

d.  Requiring  that  building 
management  personnel  develop 
procedures  by  which  hearing  persons 
inform  hearing-impaired  persons  of 
emergencies 


20.  Which,  if  any,  pay  telephones 
should  be  equipped  with  amplifiers? 
Should  they  be  equipped  with  TDDs 
(telecommunications  devices  for  deaf 
people]?  Should  they  be  compatible  with 
hearing  aids  equipped  for  use  w-ith 
telephones? 

21.  Should  the  guidelines  provide  that 
telephone  facilities  which  take  incoming 
calls  from  the  public  be  equipped  with 
TDDs? 

22.  Which,  if  any,  telephones  in  a 
covered  building  should  be  required  to 
be  compatible  with  hearing  aids? 

23.  What  other  barriers  prevent  ready 
access  to  and  use  of  buildings  by 
communication-impaired  persons?  How 
can  current  technology  be  used  to 
eliminate  these  barriers? 

Accessibility  for  Visually  Irrpairvd 
Persons 

24.  Are  there  general  principles  that 
should  guide  the  development  of 
requirements  aimed  at  facilitating  the 
movement  of  visually-impaired  persons? 

25.  Should  the  guidelines  require  the 
use  of  contrasting  colors  to  serve  as 
directional  cues  for  persons  who  are  not 
totally  blind? 

26.  How  should  information  which 
identifies  facilities  be  provided?  For 
example,  should  each  office  room  be 
identified  by  a  sign  in  raised  letters  and 
contrasting  colors? 

27.  Should  the  guidelines  require 
methods  of  orienting  visually-impaired 
persons  to  the  location  of  facilities 
within  a  building,  e.g.,  tactile  m.aps, 
contrasting  floor  textures,  contrasting 
wall  colors? 

28.  How  can  hazards  to  visually- 
impaired  persons  be  eliminated  or 
visually-impaired  persons  be  warned  of 
them' 

h'tiniber 

29.  Which  if  any  of  the  following 
approaches  to  the  number  of  particular 
elements — e.g..  accessible  restrooms  per 
building  or  floor,  accessible  stalls  per 
restroom,  telephones  per  bank,  elevators 
per  bank — should  be  used: 

a.  A  number  or  percentage  should  be 
specified; 

b.  The  standard  should  require  a 
"reasonable  number"  or  "appropriate 
number"; 

c.  The  standard  should  require  a 
reasonable  number  or  appropriate 
number  and  specify  a  minimum  number. 

Research  Needs 

30.  The  Board  has  contracted  with  the 
National  Bureau  of  Standards  to  conduct 
research  on  specifications  for  doors.  In 
what  other  areas  is  research  needed? 
Should  the  Board  postpone  development 
of  particular  portions  of  the  guidelines 
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or  issue  recommendations,  t-ather  than 
requirements,  with  respect  to  some 
areas? 

ANSI  Standard 

31.  Should  the  Board  adopt  the 
technical  specifications  of  the  1979 
revision  to  the  ANSI  An7,l  Standard  or 
portions  of  it,  as  the  basis  for  its 
minimum  guidelines  and  requirements'' 

Dated:  February  19,  I9tttj. 
Max  Cleland, 

Chairperson.  Architectural  and 
Transportation  Barriers  Compliance  Board. 

[FR  Doc.  80-5519  Filed  2-21-80;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service  ' 

42  CFR  Parts  122  and  123 

Heaitti  Systems  Agencies  and  State 
Health  Planning  and  Development 
Agencies^  Certificate  of  Need  Reviews 

agency:  Public  Health  Service,  HEW. 

ACTION:  Notice  Regarding  Certificate  of 
Need  Programs. 

summary:  This  Notice  sets  forth 
advance  information  regarding 
amendments  to  the  regulations 
governing  certificate  of  need  reviews  by 
health  systems  agencies  and  State 
health  planning  and  development 
agencies.  This  Notice  is  intended  to 
provide  early  guidance  to  States  prior  to 
publication  of  interim  final  regulations 
implementing  the  amendments  to 
certificate  of  need  provisions  of  the 
Public  Health  Service  Act  made  by  the 
Health  Planning  and  Resources 
Development  Amendments  of  1979  (Pub. 
L.  96-79)  This  eariy  guidance  will  assist 
the  States  m  beginning  to  revise  their 
certificate  of  need  laws.  Under  the 
amended  provisions  of  the  Public  Health 
Service  Act,  the  planning  agencies  are 
required  to  review  and  determine  the 
need  for  proposed  capital  expenditures, 
institutional  health  services  and  major 
medical  equipment.  The  Secretary 
intends  to  publish  these  interim  final 
regulations  within  a  few  weeks. 
Following  consideration  of  comments 
which  will  be  solicited  with  regard  to 
the  interim  regulations,  the  Secretary 
will  publish  an  analysis  of  the  comments 
and  will  revise  those  regulations  as 
appropriate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  Nf  Larson,  Chief.  Certification 
Programs  Branch.  Division  of  Regulatory 
Activities,  Bureau  of  Health  Planning, 
3700  East-West  Highway,  Room  6-50, 
Hyattsville,  Maryland  20782,  [301]  43&- 
6140. 

SUPPLEMENTARY  INFORMATION:  The 

present  regulations  governing  certificate 
of  need  programs  must  be  revised  to 
implement  recent  changes  in  Title  XV  of 
the  Public  Health  Service  Act  ("the 
Act")  that  affect  the  requirements  for 
those  programs.  These  changes  were 
enacted  by  the  Health  Planning  and 
Resources  Development  Amendments  of 
1979  (Pub.  L.  96-79].  The  Secretary  of 
Health,  Education,  and  Welfare  intends 
to  develop  the  interim  final  regulations 
governing  State  certificate  of  need 
programs  (42  CFR  122.301  et  seq.  and 


123.401  et  seq..  44  FR  19315-26)  as 
indicated  in  this  Notice. 

As  amended,  the  .Act  requires  that 
each  State  health  planning  and 
development  agency  (State  Agency) 
administer  a  certiTicale  of  need  program 
which  applies  to  (1)  the  obligation  of 
capital  expenditures  by  or  on  behalf  of  a 
health  care  facility,  (2)  the  offering  of 
new  institutional  health  services 
provided  through  a  health  care  facility, 
and  (3)  the  acquisition  of  major  medical 
equipment. 

Certain  health  maintenance 
organizations  (HMOs),  combinations  of 
HMOs,  and  health  care  facilities 
controlled  or  leased  by  HMOs  may 
obtain  exemptions  from  review  of 
specific  proposals.  In  addition,  the  Act 
now  provides  for  a  limited  review  of 
proposals  to  eliminate  safety  hazards 
and  to  comply  with  accreditation  and 
State  licensure  standards.  See  generally 
section  1527  of  the  Act,  added  by 
section  117(a)  of  Pub.  L.  96-79.  Pub.  L. 
96-79  also  revised  the  procedural 
requirements  and  the  criteria  applicable 
to  certificate  of  need  reviews. 

The  Secretary  has  decided  to  publish 
this  information,  prior  to  publication  of 
interim  regulations,  in  order  to  provide 
immediate  assistance  to  State 
legislatures  in  their  development  of 
certificate  of  need  legislation.  Because 
many  legislatures  are  currently  in 
session  and  have  a  limited  period  of 
time  during  which  new  legislation  may 
be  introduced,  the  Secretary  is  providing 
this  guidance  to  States  at  this  time. 
Therefore,  the  Secretary  suggests  that 
State  legislatures  begin  to  develop  (or 
revise)  their  certificate  of  need 
legislation  on  the  basis  of  the  statutory 
language  of  Pub.  L.  96-79  and  the 
material  provided  in  this  Notice, 
pending  issuance  of  the  interim 
regulations. 

Interim  final  certificate  of  need 
regulations  will  be  published  within  a 
few  weeks.  Although  these  interim 
regulations  will  be  effective  upon 
publication,  the  Secretary  will  invite 
comment  on  them  and  will  consider 
those  comments  in  deciding  whether  to 
revise  the  interim  regulations.  Interim 
final  rules,  rather  than  proposed  rules, 
are  being  published  in  order  (1)  to 
provide  States  with  a  definitive 
statement  of  the  Federal  requirements 
on  which  they  may  rely  in  developing  or 
revising  their  certificate  of  need 
programs  and  (2)  to  meet  the 
requirement  contained  in  section  117(d) 
of  Pub.  L  96-79  that  the  Secretary 
publish  certificate  of  need  regulations 
by  April  1,  1980.     " 

State  Agencies  are  required  to 
administer  satisfactory  certificate  of 
need  programs  in  order  to  be  fully 


designated  under  section  1521(b)(3)  of 
the  Act.  The  State's  continued  eligibility 
for  certain  Federal  health  funding 
depends  on  there  being  a  fully 
designated  State  Agency  by  a  date 
determined  by  the  State's  legislative 
schedule.  This  date,  hereafter  referred  to 
as  the  "effective  date,"  is  for  most 
States  one  year  after  the  start  of  the  first 
legislative  session  which  begins  after 
October  4.  1979,  so  that  this  effective 
date  may  be  as  early  as  January  1981. 

To  be  eligible  for  full  designation  in 
the  first  year  after  a  State's  effective 
date,  the  State  will  be  required  to 
comply  with  the  interim  regulations.  The 
State  will  be  given  a  reasonable  period 
of  time  to  comply  with  any  changes 
made  to  those  regulations  resulting  from 
public  comments.  There  have  been,  over 
time,  several  statutory  and  regulatory 
amendments  modifying  the  requirements 
for  satisfactory  certificate  of  need 
programs,  each  amendment  with  its  own 
effective  dates.  Because  of  the  confusion 
which  this  may  engender,  the  Secretary 
has  attached  to  this  document  an 
appendix  (Appendix  I)  which  describes 
each  set  of  requirements,  discusses  how 
they  are  related  to  each  other,  and 
explains  how  these  requirements  relate 
to  requirements  for  designation  of  State 
Agencies  under  section  1521  of  the  Act. 

The  Secretary  has  identified  several 
areas  in  which  the  present  regulations 
will  be  changed  to  conform  to  the 
amendments  to  the  Act.  The  major 
changes  to  be  made  are  discussed 
below.  For  those  amendments  identified 
in  the  appended  annotated  statute 
(Appendix  II)  which  are  not  discussed 
below,  the  Secretary  intends  to  follow 
the  substance  of  the  statutory  provisions 
in  regulation  without  expanding  on  their 
scope. 

1.  Scepe  of  Certificate  of  Need  Review 
Programs 

A.  Major  Medical  Equipment.  Section 
1527  specifies  that  a  certificate  of  need 
is  required  for  the  acquisition  of  major 
medical  equipment  that  will  be  owned 
by  or  located  in  a  health  care  facility.  In 
addition,  any  person  who  acquires 
major  medical  equipment  that  will  not 
be  owned  by  or  located  in  a  health  care 
facility  must  nofify  the  State  Agency  of 
an  intent  to  acquire  the  equipment  and 
the  use  to  be  made  of  it.  A  certificate  of 
need  is  also  required  for  the  acquisition 
of  major  medical  equipment  not  owned 
by  or  located  in  a  health  care  facility  (1) 
if  the  State  Agency  finds  within  thirty 
days  of  the  date  it  receives  this  notice 
that  the  equipment  will  be  used  to 
provide  services  for  inpatients  of  a 
hospital  or  (2)  if  the  person  fails  to 
submit  the  required  notice,  regardless  of 


the  purpose  for  which  the  equipment  is 
used.  See  section  1527(a)  (1)  and  (e). 
Section  1531(7)  of  the  Act  defines 
"major  medical  equipment"  as  medical 
equipment  which  is  used  to  provide 
medical  and  other  health  services  and 
which  costs  in  excess  of  $150,000.  The 
term  does  not  include  medical 
equipment  acquired  by  or  on  behalf  of  a 
clinical  laboratory  if  the  laboratory  (1)  is 
independent  of  a  physician's  office  and 
a  hospital  and  (2)  meets  certain 
requirements  under  Title  XVIII  of  the 
Social  Security  Act 

The  Act  as  amended  limits  a  State's 
authority  to  expand  coverage  of  major 
medical  equipment  not  owned  by  or 
located  in  a  health  care  facility  beyond 
the  minimum  Federal  statutory 
requirements.  A  State  may  not  change 
its  certificate  of  need  program  after 
September  30. 1982.  to  include 
additional  requirements  for  coverage  of 
this  equipment  (See  section 
1527(e)(1)(B).)  Any  State  which  acts 
before  that  date  to  expand  coverage  of 
this  equipment,  however,  may  have  its 
expanded  coverage  continue  in  effect. 

"The  Secretary  intends  to  specify  in 
regulations  that  the  acquisition  of  major 
medical  equipment  not  owned  by  or 
located  in  a  health  care  facility  will  not 
be  subject  to  review  if  the  equipment 
will  be  used  to  provide  services  to 
inpatients  of  a  hospital  only  on  an 
"occasional  and  irregular"  basis.  This 
approach  recognizes  that  extraordinary 
circumstances  could  arise  which  would 
require  that  major  medical  equipment 
originally  acquired  without  the  intent  of 
providing  services  to  inpatients  of  a 
hospital  be  diverted  for  a  period  of  time 
to  provide  services  for  inpatients  of  a 
hospital.  These  circumstances  may  arise 
as  a  result  of  natural  disasters,  major 
accidents,  or  equipment  failures.  Other 
situations  in  which  use  of  the  equipment 
is  both  occasional  a/?</ irregular  might 
also  satisfy  this  requirement.  This 
approach  permits  the  use  of  equipment 
for  inpatients  under  these  circumstances 
without  requiring  prior  certificate  of 
need  approval. 

B.  Health  Service.  Additions  and 
terminations  of  health  services  must  in 
certain  cases  be  reviewed  under  a 
State's  certificate  of  need  program.  In 
general.  (1)  the  addition  of  a  new  service 
must  be  reviewed  if  it  constitutes  the 
offering  of  a  new  "institutional  health 
service"  as  defined  by  section  1531(5); 
and  (2)  a  capital  expenditure  must  be 
reviewed  if  it  "substantially  changes  the 
services  of  a  facility"  (see  section 
1531(6)(B)(ii)(III)). 

Section  1531(5)  defines  an 
"institutional  health  service"  as  a  health 
service  which  is  provided  through  a 
health  care  facility  and  which  entails  an 


annual  operating  cost  of  at  least  $75,000 
(which  figure  is  subject  to  adjustment  on 
a  yearly  basis).  TTie  Secretary  intends  to 
define  a  "health  service"  as  a  clinically 
related  (i.e.,  diagnostic,  treatment  or 
rehabilitative)  service.  In  addition,  the 
offering  of  a  new  institutional  health 
service  would  mean  the  addition  of  a 
health  service  not  provided  through  the 
facility  within  the  previous  twelve 
months.  Because  administrative  services 
and  other  non-clinical  services  are  not 
"health  services,"  the  offering  of  these 
non-clinically  related  services  would  not 
be  required  to  be  subject  to  review  as  an 
"institutional  health  service"  under 
section  1527(a)(1)(A).  Capital 
expenditures  for  non-clinical  purposes, 
however,  may  be  reviewable  under  a 
different  review  threshold  as  a  capital 
expenditure  in  excess  of  $150,000  (see 
section  D  below). 

The  Secretary  intends  to  define  a 
capital  expenditure  which  "substantially 
changes  the  services  of  a  facility"  as  any 
capital  expenditure  which  results  in  the 
addition  of  a  clinically  related  service 
not  provided  through  the  facility  within 
the  previous  twelve  months,  or  the 
termination  of  a  service  which  had 
previously  been  provided  through  the 
facility. 

In  summary,  the  required  certificate  of 
need  coverage  of  health  services  would 
be  as  follows; 

(a)  The  addition  of  a  health  service 
must  be  subject  to  review  if  it  involves 
either  a  capital  expenditure  (in  any 
amount)  or  entails  an  annual  operating 
cost  of  at  least  $75,000 

(b)  The  termination  of  a  health  service 
must  be  subject  to  review  if  it  involves  a 
capital  expenditure  (in  any  amount) 

A  State  may.  of  course,  impose 
stricter  coverage  requirements  and 
subject  a  health  service  to  certificate  of 
need  review  regardless  of  whether  it 
involves  a  capital  expenditure  or  an 
annual  operating  cost  of  at  least  $75,000. 
In  addition,  a  State  may  broaden  its 
definition  of  health  service  to  include 
non-clinically  related  services. 

C.  Bed  Capacity.  The  Act  as  amended 
specifies  that  any  capital  expenditure 
which  "substantially  changes  the  bed 
capacity"  of  a  health  care  facility  is 
subject  to  certificate  of  need  review. 
(See  section  1531(6)(B)(ii)(II).)  The 
Secretary  intends  to  define  a  capital 
expenditure  which  "substantially 
changes  the  bed  capacity"  of  a  facility 
as  a  capital  expenditure  which  increases 
or  decreases  the  total  number  of  beds 
(or  distributes  beds  among  various 
categories,  or  relocates  beds  from  one 
physical  facility  or  site  to  another)  by 
ten  beds  or  ten  percent.  This  definition 
would  retain  the  existing  requirement  of 
42  CFR  123.404(a)(3)  that  increases  of 


more  than  ten  beds  or  ten  percent, 
whichever  is  less,  over  a  two-year 
f)eriod,  must  be  reviewed,  and  would 
use  the  same  standard  of  ten  beds  or  ten 
percent  for  bed  decreases 

D.  Capital  Expenditures  That  Exceed 
$150,000.  Capital  expenditures  that 
exceed  $150,000  (which  figure  is  subject 
to  adjustment  on  an  annual  basis)  made 
by  or  on  behalf  of  a  health  care  facility 
are  included  within  the  definition  of 
"capital  expenditure"  under  section 
1531(6)  and  must  be  subject  to  review 
under  a  State's  certificate  of  need 
program, 

E.  Acquisitions.  Leases  and 
Donations.  A  State  may  choose  not  to 
cover  the  acquisition  of  a  health  care 
facility  as  a  "capital  expenditure"  under 
certain  circumstances.  [See  section 
1527(d).)  A  person  must,  however,  notify 
the  State  Agency  of  an  intent  to  enter 
into  a  contract  to  acquire  the  facility  A 
notice  of  intent  must  be  in  writing  and 
must  be  provided  at  least  30  days  before 
contractual  arrangements  are  entered 
info  to  acquire  the  facility.  The  proposed 
acquisition  is  not  required  to  be  subject 
to  review  unless  the  State  Agency  finds 
within  thirty  days  that  the  acquisition 
will  result  in  a  change  in  the  services  or 
bed  capacity  of  the  facility  to  be 
acquired.  The  Secretary  intends  to 
require  each  State  Agency  (in 
accordance  with  the  provisions  of 
sections  1527(d)  and  (e)j  to  establish 
procedures  for  submission  of  the  notice 
of  intent,  but  to  allow  each  State  the 
discretion  as  to  what  information  must 
be  submitted  in  the  notice  of  intent.  T^e 
Secretary  notes  that  States  may,  if  they 
choose,  cover  additional  (or  all) 
acquisitions  of  health  care  facilities,  in 
which  case  a  notice  of  intent  would  not 
be  required.  In  addition,  capital 
expenditures  for  acquisitions  of  health 
care  facilities  are  reviewable  under 
section  1122  of  the  Social  Security  Act  in 
States  that  participate  in  the  section 
1122  program 

Tbe  Act  now  provides  that  under 
certain  circu.mstances  States  are 
required  to  review  leases  or  comparable 
arrangements  and  donations.  Section 
1527(e)(3)  states  that  leases  of  major 
medical  equipment  shall  be  considered 
acquisitions  of  such  equipment   Ir. 
addition,  leases  or  comparable 
arrangements  and  donations  are 
included  under  section  1531[6)  within 
the  definition  of  "capital  expenditure." 
The  same  provision  for  not  covering  the 
acquisition  of  existing  facilities, 
mentioned  in  this  section  applies  to  the 
lease  of  those  facilities,  although  States 
may  impose  broader  coverage 
requirements. 

F.  Commitments  for  Financing. 
Section  1527(a)  requires  that  a 
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certificate  of  need  be  obtained  before 
capita!  expenditures  are  "obligated." 
The  Secretary  intends  to  include  within 
the  definition  of  "obligation" 
commitments  for  financing:.  Thus,  a 
person  would  be  required  to  obtain  a 
certificate  of  need  before  making  a 
commitment  for  the  nnancmg  of  the 
project. 

2.  Derinition  of  Health  Care  Facilities 

To  be  reviewable,  "capital 
expenditures  '  must  be  made  by  or  on 
behalf  of  health  care  facilities.  Similarly, 
"institutional  health  services"  are 
reviewable  if  they  are  provided  through 
health  care  facilities.  The  Secretary 
intends  to  define  "health  care  facilities" 
to  mean  public  and  private  hospitals, 
rehabilitation  facilities,  intermediate 
care  facilities  and  skilled  nursing 
facilities,  ambulatory  surgical  facilities, 
and  kidney  disease  treatment  centers. 
This  definition  provides  the  same 
coverage  as  the  definition  of  health  care 
facility  currently  used  in  the  certificate 
of  need  regulations.  States  may  review 
proposals  by  other  facilities  if  they  wish 
to  do  so, 

3.  Health  Maintenance  Organizations 
(HMOs) 

A.  Limited  Coverage.  Under  section 
1527(a],  a  certificate  of  need  program 
must  provide  for  the  review  and 
determination  of  need  for  major  medical 
equipment,  institutional  health  services, 
and  capital  expenditures.  With  respect 
to  certain  HMOs  and  certain  ffMO 
facilities,  section  1527(d)  limits  this 
coverage  and  section  1527(b)(1)  states 
conditions  which,  if  met,  requires  the 
State  to  exempt  a  project  from  review. 
Set  forth  below  is  a  discussion  of  review 
requirements  which  apply  to  exempt 
and  nonexempt  projects,  respectively. 
Under  section  1527(b)(4),  a  State  may 
not  require  the  review  of  outpatient 
services  or  the  obligation  of  a  capital 
expenditure  for  outpatient  services  of  an 
HMO  or  an  ambulatory  care  facility  or 
health  care  facility  controlled,  directly 
or  indirectly,  by  an  HMO  or 
combination  of  HMOs. 

B.  Exempt  Projects  of  HMOs.  States 
are  required  to  provide  an  exemption 
from  required  coverage  under  certificate 
of  need  for  HMOs  and  HMO-related 
facilities  which  meet  certain 
requirements.  These  requirements  for  an 
exemption  are  identified  in  section 
1527(b)(1)  of  the  Act.  To  be  exempt  from 
review,  the  HMO,  combination  of 
HMOs,  or  health  care  facility  meeting 
the  requirements  specified  in  the  statute 
must  submit  an  application  for  an 
exemption  to  the  State  Agency  before 
the  proposed  offering,  obligation,  or 
expenditure  is  made.  After  reviewing 


the  application,  the  State  Agency  must 
determine  whether  the  requirements  for 
an  exemption  have  been  met,  and  if  they 
have,  must  exempt  the  project  from 
review 

C.  Nonexempt  Projects  of  HMOs. 
With  respect  to  HMO  projects  that  are 
not  exempt  under  section  1527(b),  the 
Secretary  intends  to  require  that  States 
make  subject  to  certificate  of  need 
coverage;  (1)  The  offering  of  inpatient 
institutional  health  services;  (2)  to  the 
extent  required  in  section  1527(e),  the 
acquisition  of  major  medical  equipment; 
and  (3)  the  obligation  of  capital 
expenditures  by  or  on  behalf  of  an 
inpatient  health  care  facility.  In  a  review 
of  these  activities,  the  State  would  be 
required  to  employ  specific  criteria 
applicable  to  HMOs,  to  be  prescribed  by 
the  Secretary  as  required  by  section 
1527(b)(5).  In  this  regard,  the  Secretary 
intends  that  the  criteria  be  those 
specified  in  §  123.409(a)(10)  (i)  and  (ii)  of 
the  present  certificate  of  need 
regulations.  State  Agencies  may  not  use 
other  criteria  not  authorized  by  the 
certificate  of  need  regulations  in 
reviewing  applications  by  HMOs.  As 
mentioned  earlier,  after  September  30. 
1982,  States  may  not  enact  legislation  to 
cover  the  review  of  the  acquisition  of 
major  medical  equipment  which  is  (1) 
not  owned  by  or  located  in  a  health  care 
facility  and  (2)  not  used  to  provide 
services  to  inpatients  of  a  hospital. . 

4.  Special  Review  of  Certain 

■Applications 

Section  1527(c)  specifies  that  if  an 
application  for  a  certificate  of  need  for  a 
capital  expenditure  is  made  to  (a) 
eliminate  or  prevent  imminent  safety 
hazards  as  defined  by  Federal,  State,  or 
local  fire,  building,  or  life  safety  codes 
or  regulations,  (b)  comply  with  State 
hcensure  standards,  or  (c)  comply  with 
accreditation  standards  for  purposes  of 
reimbursement  under  Titles  XVIII  or 
XIX  of  the  Social  Security  Act,  the 
application  must  be  approved  unless  the 
State  Agency  finds  that  (1)  the  facility  or 
service  with  respect  to  which  the  capital 
expenditure  is  proposed  is  not  needed, 
or  that  (2)  the  obligation  of  the  capital 
expenditure  is  not  consistent  with  the 
State  health  plan.  Those  portions  of  a 
proposed  project  which  are  not  essential 
for  compliance  with  licensure, 
certification,  or  accreditation  standards 
are  subject  to  the  usual  review  criteria 
and  procedures. 

5.  Maximums  on  Caputal  Expenditures 

New  section  1527(a)(4)  requires  that, 
in  issuing  a  certificate  of  need,  the  State 
must  specify  the  maximum  expenditure 
which  may  be  obligated  under  the 
certificate.  The  State's  program  must 


prescribe,  in  accordance  with  Federal 
regulations,  the  extent  to  which  an 
authorized  project  is  subject  to  further 
review  if  the  capital  expenditure 
maximum  is  exceeded.  This  provision 
requires  (1)  determination  of  capital 
expenditure  maximums,  and  (2) 
development  of  procedures  to  monitor 
capital  expenditures  obligated  under 
certificates  and  to  review  projects  if  the 
capital  expenditure  maximum  is 
exceeded.  The  Secretary  intends  to 
issue  guidelines  on  when  a  State  should 
re-review  a  project  exceeding  its 
expenditure  maximum. 

6.  Batching  of  Applications 

Secfion  1532(b)(13)(A)  states  that  for 
certificate  of  need  reviews  by  health 
systems  agencies  and  State  Agencies. 
review  procedures  must  include  a 
provision  that  all  completed 
applications  for  similar  types  of 
services,  facilities,  or  equipment  which 
affect  the  same  health  service  area  be 
considered  in  relation  to  each  other  (i.e., 
batched)  at  least  twice  a  year.  The 
Secretary  believes  that  the  focus  of  a 
State's  batching  procedures  should  be 
on  similar  services,  regardless  of  the 
type  of  health  care  facility  proposing 
them.  The  Secretary  intends  to  establish 
by  regulation  broad  minimum  categories 
of  services  for  batching. 

The  Secretary  intends  to  establish  in 
regulation  that  the  State  Agency  will 
have  the  responsibility  for  establishing 
the  review  schedule  for  applications 
which  are  batched. 

Section  1532(b)(12)(C)  states  that  if, 
after  the  review  has  begun,  the  State 
Agency  or  the  health  systems  agency 
requires  an  applicant  to  submit 
information  on  the  proposal,  the  review 
period,  at  the  applicant's  request,  shall 
be  extended  fifteen  days.  This  extension 
would  apply  to  all  other  applications 
which  have  been  batched  with  the 
application  for  which  additional 
information  is  required. 

7.  Timely  Notice 

Section  1532(b)(13)  requires  agencies 
to  establish  a  timetable  for  the 
submission  of  applications  and  to  begin 
reviews  in  a  timely  fashion.  Section 
1532(b)(1),  as  amended,  requires  health 
systems  agencies  and  State  Agencies  to 
provide  timely  written  notification  to 
affected  persons  of  the  begiiming  of  a 
review.  In  addition  to  these 
requirements  the  Secretary  intends  to 
specify  that  persons  directly  affected  by 
the  review  be  given  at  least  30  days 
after  notice  of  the  start  of  the  review  is 
sent  in  which  to  request  a  public  hearing 
on  the  application. 


8.  Failure  To  Reach  a  Decision  Within 
the  Required  Time 

Section  1532(b)(12)(B)  states  that  any 
decision  of  a  State  Agency  to  issue  or 
not  to  issue  a  certificate  of  need  shall  be 
based  solely  on  the  review  of  the  State 
Agency  and  on  the  record  established  in 
administrative  proceedings.  In  addition, 
section  1532(b){12)(C)(ii)  states  that  if 
the  State  Agency  fails  to  approve  or 
disapprove  an  application  within  the 
applicable  time  limit,  the  applicant  may 
bring  an  action  in  State  court  to  require 
the  State  Agency  to  do  so.  These 
provisions  prohibit  the  automatic 
disapproval  or  approval  of  an 
application  due  to  the  failure  of  the 
State  Agency  to  reach  a  decision. 

9.  Requirements  for  Hearings 

Section  1532(b)(12)(A)  requires  that 
the  agency  that  conducts  the  hearing 
during  the  course  of  review  maintain  a 
record  of  the  proceedmg  The  Secretary 
intends  that  (1)  these  agencies  will  be 
required  to  maintain  a  verbatim  record, 
and  (2)  the  manner  in  which  the  record 
is  made,  e.g.,  by  a  court  reporter  or  tape 
recorder,  be  left  to  the  discretion  of  the 
State  Agency. 

10.  Administrative  Appeals  and  Judicial 
Review 

The  statute  now  requires  that  any 
person  directly  affected  must  be  allowed 
to  request  an  administrative  review  of 
the  State  Agency's  certificate  of  need 
decision.  Section  1532(b)(12)(D)  states 
that  decisions  to  approve,  disapprove,  or 
withdraw  a  certificate  of  need  must, 
upon  the  request  of  any  such  person,  "be 
administratively  reviewed  under  an 
appeals  mechanism  consistent  with 
State  law  governing  the  practices  and 
procedures  of  administrative  agencies 
or.  if  there  is  no  such  State  law.  by  an 
entity  (other  than  the  State  Agency) 
designated  by  the  Governor." 

For  States  that  have  an  appeals 
mechanism  for  the  administrative 
review  of  a  State  Agency's  decision,  the 
appeals  entity  (or  person)  must  have 
independent  authority  to  review  the 
certificate  of  need  decision.  The 
Secretary  intends  that  a  State  may 
satisfy  this  requirement  by  having  the 
appeals  entity  (or  person)  be  either  (Ij 
an  entity  of  the  State  other  than  the 
State  Agency  or  (2)  if  permitted  by  State 
law,  a  person  within  the  State  Agency 
who.  or  a  component  of  the  State 
Agency  which,  did  not  participate  in  the 
certificate  of  need  decision,  provided 
that  the  reviewing  person  or  component 
has  authority  to  make  a  final  decision 
on  the  appeal.  If  the  State  does  not  have 
a  law  that  establishes  such  an  appeals 
mechanism,  then  the  appeals  entity  must 


be  an  entity,  other  than  the  State 
Agency,  designated  by  the  Governor. 

The  Secretary  intends  to  establish  for 
States  that  do  not  have  a  time  period 
provided  for  under  State  law  (1)  that  the 
appeal  must  begin  withm  30  days  after 
the  request  is  sulimitted,  and  (2|  that  the 
reviewmg  agency  must  reach  a  decision 
within  45  days  after  the  conclusion  of 
the  review 

The  addition  of  the  term 
"administratively"  to  the  statute  makes 
unacceptable  the  current  practice  m 
some  States  of  designating  a  Slate  court 
as  the  reviewmg  agency  Thus  the 
Governors  of  thc-^e  States  will  be 
required  to  designate  an  administrative 
agency  to  perform  this  function. 

Section  1532(bj(12)(E)  provides  that 
after  a  decision  is  made  (and  any 
administrative  review  is  completed), 
any  "person  adversely  affected'  by  the 
decision  and  the  health  systems  agency 
must  be  allowed  to  obtain  a  judicial 
review  of  the  decision  in  an  appropriate 
State  court.  The  Secretary  intends  to 
adopt  the  definition  of  "person 
adversely  affected"  which  is  contained 
in  the  Report  of  the  Senate  Committee 
on  Labor  and  Human  Resources.  See  S. 
Rep.  No.  96-96,  96th  Cong..  1st  Sess..  p. 
72  (1979).  Under  this  definition  an 
"adversely  affected"  person  includes 
any  person  residing  within  the 
geographic  area  served  or  to  be  served 
by  the  provider  involved  in  the 
certificate  of  need  decision,  as  well  as 
any  person  who  regularly  uses  health 
facilities  withm  that  geographic  area. 
Further,  the  term  would  include  any 
provider  in  the  health  service  area 
affected  by  an  agency  action,  a  provider 
in  a  different  health  service  area  if  the 
proposal  under  review  could  adversely 
affect  that  provider,  and  any  other 
person  (including,  of  course,  the 
applicant)  who  participated  in  a 
proceeding  before  the  agency. 

11.  Access 

Section  1532(c)(6)(E)  specifies  that 
States  must  include  in  their  review 
criteria  for  new  institutional  health 
services  an  additional  criterion  which 
addresses  the  extent  to  which  the 
proposed  services  will  be  accessible  to 
all  the  residents  of  the  area  to  be  served 
by  the  proposed  new  service.  The 
Secretary  initially  addressed  the 
problem  of  access  in  certificate  of  need 
regulations  issued  on  April  2,  1979. 
However,  because  of  the  increased 
emphasis  which  Pub.  L  96-79  places  on 
ensuring  accessibility  through  the 
review  process,  the  Secretary  intends  to 
elaborate  upon  this  criterion  in  the 
regulations  as  well  as  to  specify  certain 
related  procedures. 


12.  Competition 

Section  13G2(b)  of  the  <\c\  as  amended 
provides  that  for  health  services  for 
which  competition  does  not  or  will  not 
appropriately  allocate  supply  consistent 
with  health  systems  plans  and  State 
health  plans,  health  systems  agencies 
and  State  Agencies  should,  in  the 
exercise  of  their  functions,  take  actkmB 
to  allocate  the  supply  of  those  services. 
However,  for  heallii  services  for  which 
competition  does  appropriately  allocate 
supply  consistent  with  these  plans. 
health  systems  agencies  and  State 
Agencies  should  give  priority  to  actions 
which  would  strengthen  the  effect  of 
competition.  The  Secretary  notes  that 
Congress  found  in  amended  section 
1502(b)(1)  that  the  effect  of  competition 
on  decisions  of  providers  respecting  the 
supply  of  health  services  and  facilities  is 
diminished.  Furthermore.  Congress 
found  that  "the  primary  source  of  the 
lessening  of  such  effect  is  the  prevailing 
methods  of  paying  for  health  services  by 
public  and  private  health  insurers, 
particularly  for  inpatient  health  services 
and  other  institutional  health  services. 
As  a  result,  there  is  a  duplication  and 
excess  supply  of  certain  health  servicer 
and  facilities,  particularly  in  the  case  of 
inpatient  health  services." 

The  Secretary  believes  that  the  effect 
of  competitive  forces  may  vary  from 
location  to  location  and  from  service  to 
service,  and  that  analyzing  these  effects 
may  be  best  accomplished  in  the 
planning  process  at  the  State  or  local 
level.  Therefore,  the  Secretary  intends  to 
require  that  States  identify  in  State 
health  plans  those  services  for  which 
competition  adequately  allocates 
supply  The  Secretary  intends  to  issue 
further  guidace  as  to  the  criteria  to  be 
used  in  identifying  these  services  and 
areas,  individual  applications  for 
certificate  of  need  are  to  be  reviewed 
against  criteria  developed  in  accordance 
with  section  1532(c).  In  addition  to  other 
changes  to  section  1532(c),  the 
Amendments  add  two  considerations  for 
criteria  which  deal  specifically  with 
competition  (see  sections  1532(c)(ll) 
and  (12)).  The  Secretary  may  also  issue 
further  guidance  about  the  application  of 
these  criteria  to  the  certificate  of  need 
process. 

Dated:  February  19. 1980. 
Patricia  Roberts  Harris. 
Secretary 

Appendix  I. — Eileclue  Dates 

Because  there  have  been,  over  time,  a 
number  of  different  sets  of  regulations 
identifying  the  requirements  for 
satisfactory  certificate  of  need 
programs,  each  set  with  its  own 
effective  dates,  the  Secretary  discusses 
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each  of  these  below,  together  with  Pub. 
L  96-79  and  an  analysis  of  how  the 
requirements  for  State  health  planning 
and  development  agency  designation 
under  section  1521  of  the  Public  Health 
Service  Act  (the  "Act")  are  related  to 
compliance  with  the  certificate  of  need 
requirements.  There  are  involved  three 
sets  of  certificate  of  need  requirements: 

1.  The  original  regulations-  These 
were  published  on  January  21,  1977  (42 
PR  4002],  and  amended  slightly  (with 
respect  to  required  reviews  of  changes 
in  bed  capacity)  on  April  8,  1977  (42  PR 
18605). 

2.  The  amended  regulations.  On  April 
2,  1979  (44  PR  19306),  the  original 
regulations  were  republished,  with 
significant  amendments  applying  to 
certificate  of  need  reviews  of  proposals 
by  health  maintenance  organizations 
(HMOs),  These  regulations  required  that 
State  Agencies  consider  certain  specific 
criteria  and  make  certain  findings  in 
regard  to  HMO  proposals. 

The  April  2  regulations  also  specified 
that  States  may  not  review  expenditures 
for  feasiblity  surveys  for  HMOs  which 
are  funded  under  section  1303  of  the  Act 
or  expenditures  for  planning  of  HMOs 
which  are  funded  under  section  1304  of 
the  Act. 

The  April  2,  IQ^B,  regulations  also 
added  two  other  important  provisions. 
State  Agencies  were  required  (1)  to 
consider  the  special  circumstances  of 
health  care  facilities  and  HMOs  with 
respect  to  the  need  for  conserving 
energy  and  (2)  to  give  special 
consideration  to  (a)  the  health  related 
needs  of  medically  underserved  groups 
and  in  particular  members  of  groups 
which  have  traditionally  experienced 
difficulties  in  obtaining  equal  access  to 
health  services,  such  as  minorities, 
women,  and  the  handicapped,  and  (b) 
the  contribution  of  the  proposal  being 
reviewed  in  meeting  those  needs. 

On  April  25,  1979  (44  PR  24428),  the 
regulations  were  further  amended  to 
specify  that  the  offering  of  certain 
computed  tomographic  (CT]  scanner 
services  m.ust  be  considered  the  offering 
of  a  health  service,  as  defined  by 
§  123.404(a)(3)  of  the  regulations. 

The  dates  by  which  the  States  were 
required  to  implement  the  amendments 
made  by  the  April  2  and  April  25,  1979. 
regulations  were  discussed  in  the 
preambles  to  those  documents.  These 
dates  were  to  be  determined  by  whether 
State  legislative  changes  were  required 
to  implement  those  amendments.  See  44 
PR  19315.  April  2.  1979,  and  44  PR  24429- 
30,  April  25,  1979. 

Some  of  these  regulations  have  been 
.superseded  by  the  1979  statutory 
amendments.  These  are  discussed 


below,  as  is  the  Secretary's  decision  to 
revise  these  required  implementation 
dates. 

3.  The  1979  statutory  amendments.  As 
noted  above,  Title  XV  of  the  Act  was 
amended  on  October  4. 1979.  by  Pub.  L. 
96-79,  so  that  the  statutory  requirements 
for  certificate  of  need  programs  are 
substantially  changed.  The  present 
regulations  will  be  revised  to  implement 
the  statutory  amendments. 

Under  Section  129  of  Pub.  L.  96-79.  the 
new  certificate  of  need  requirements 
that  c/o  not  require  State  legislative 
action  for  their  implementation  were 
effective  on  October  4,  1979.'  Unde^  ^^er 
authority  to  review  the  operation  of  and 
the  performance  of  the  functions  of  State 
Agencies,  the  Sectretary  is  asking  State 
Agencies,  after  consulting  with  their 
legal  counsel,  to  identify  the  portions  of 
Pub.  L.  96-79  that  do  not  require 
legislative  change.  Each  State  Agency 
should  submit  this  proposed  list  to  the 
appropriate  DHEW  Regional  Office  by 
April  1,  1980.  The  Secretary  is  also 
requiring  State  Agencies  to  prepare  a 
timetable  for  State  implementation  of 
these  requirements.  This  timetable  must 
show  that  the  State  will  implement  these 
requirements  within  six  months  of 
publication  of  the  interim  revised 
certificate  of  need  regulations. 

The  effective  date  for  those  portions 
of  the  amendments  that  require 
legislative  changes  is  determined  as 
follows:  (1)  If  the  legislature  of  the  State 
was  in  regular  session  on  October  4, 
1979,  and  the  legislature  will  be  in 
session  for  at  least  twelve  months  from 
that  date,  the  effective  date  is  October  4. 
1980:  (2)  For  all  other  States,  the 
effective  date  is  twelve  months  from  the 
date  of  the  beginning  of  the  first  regular 
legislative  session  of  the  legislature 
beginning  after  October  4,  1979.  Each 
State  is  required  to  enact  by  the 
effective  date  applicable  to  it  whatever 
legislation  is  needed  to  implement  the 
remaining  requirements  of  the 
amendments. 

The  Secretary  intends  to  require  that 
each  State  complete  the  administrative 
action  necessary  to  implement  its 
legislation  (i.e.,  have  a  functioning 
certificate  of  need  program  meeting  the 
new  requirements)  within  six  months 
after  the  date  of  enactment  of  its 
legislative  amendments,  or  by  the 
effective  date  (as  described  in  the 
preceding  paragraph)  applicable  to  that 
State,  whichever  is  later.  This  deadline 


'  A  number  of  provisions  were  revised  by  Pub.  L 
96-79.  effective  on  October  4. 1980.  States  may, 
however,  act  in  accordance  with  these  changes 
immediately. 


is  referred  to  below  as  the 
■'implementation  date." 

Applicability  of  April  2.  1979,  and  April 
25.  1979,  Regulations 

The  Secretary  has  concluded  that  it 
would  be  unreasonable  to  require  States 
to  implement  those  portions  of  the 
amendments  made  by  the  April  2  and  25 
regulations  which  will  in  effect  be 
superseded  or  replaced  by  the  new 
regulations  which  will  implement  Pub,  L 
96-79.  In  addition,  as  to  those  portions 
of  the  April  regulations  which  will  not 
be  superseded  or  replaced,  the  Secretary 
has  decided  not  to  require  their 
implementation  according  to  the  dates 
originally  set  for  their  implementation. 
Rather,  the  Secretary  intends  to 
incorporate  those  portions  into  the  new 
regulations  to  be  published  and  will 
require  their  implementation  in 
accordance  with  the  schedule  for 
implementation  of  the  new  regulations. 

As  noted  in  the  discussion  above,  the 
amendments  made  by  Pub.  L.  96-79 
allow  some  HMOs  to  receive  an 
exemption  from  review  for  certain 
proposals  and  to  have  their  proposals 
which  are  not  exempt  reviewed  under 
limited  criteria.  Accordingly,  some  of  the 
special  provisions  of  the  April  2 
regulations  pertaining  to  HMO 
proposals  are  no  longer  necessary  or 
appropriate.  The  only  HMO  provisions 
added  by  the  April  2  regulations  which 
the  Secretary  intends  to  include  in  the 
new  regulations  are  those  whiph  (1) 
prohibit  States  from  reviewing 
expenditures  for  HMO  feasibility 
surveys  or  nlanning  activities  under 
section  1303  and  1304  of  the  Act, 
respectively,  and  (2)  elaborate  upon  the 
criteria  for  review  of  HMO  proposals.  In 
addition,  the  Secretary  intends  to  retain 
the  provisions  respecting  energy 
conservation  and  the  needs  of  the 
medically  underserved  groups.  The 
Secretary  also  intends  to  retain  the 
provision  in  the  April  25  regulations 
pertaining  to  reviews  of  CT  scanner 
services. 

Designation  Requirements  Which  Apply 
Prior  to  a  State's  Effective  Date 

The  Secretary  will  review 
applications  for  full  designation  under 
section  1521(b)(3)  of  the  Act  from  most 
States  prior  to  the  date  on  which  those 
States  are  required  to  enact  legislation 
necessary  to  implement  the  new 
certificate  of  need  requirements  of  Pub. 
L.  96-79  ("effective  date").  In  that 
review  (and  until  that  date),  as  a 
condition  for  full  designation,  the 
Secretary  will  require  that  States  satisfy 
any  of  the  following:  (1)  The 
requirements  effective  prior  to  the  April 


1979  amendments  to  the  certificate  of 
need  regulations:  (2)  the  certificate  of 
need  regulatory  requirements,  as 
amended  by  the  April  2  and  April  25, 
1979,  regulations:  (3)  the  statutory 
requirements  of  the  Act,  as  amended  by 
Pub.  L,  96-79;  or  (4)  the  requirements  of 
the  interim  regulations  soon  to  be 
published.  The  Secretary  strongly  urges 
States  which  must  either  amend  their 
certificate  of  need  legislation,  or  enact 
new  legislation,  in  order  to  qualify  for 
full  designation,  to  enact  legislation  that 
satisfies  the  new  statutory  certificate  of 
need  requirements  (option  3  above).  By 
so  doing,  the  legislatures  of  these  States 
will  not  be  required  to  amend  their 
certificate  of  need  laws  an  additional 
time. 

As  noted  above,  the  Secretary  is 
asking  State  Agencies,  after  consulting 
with  their  legal  counsel,  to  identify  in 
writing  the  portions  of  their  certificate  of 
need  programs  which  can  be  revised  to 
conform  with  Pub.  L.  96-79  without 
legislative  change.  Under  the  authority 
to  review  the  operation  of  and  the 
performance  of  their  functions  by  the 
State  Agencies,  the  Secretary  is  also 
requiring  State  Agencies  to  prepare  a 
timetable  for  State  implementation  of 
these  portions  of  their  programs,  as  well 
as  other  requirements  for  conforming 
certificate  of  need  programs.  Each  State 
Agency  must  submit  this  timetable  as 
part  of  its  designation  application,  i.e., 
by  April  1,  1980.  The  Secretary  strongly 
requests  that  States  implement  these 
requirements  as  soon  as  possible.  As  a 
condition  for  full  designation,  the 
Secretary  is  requiring,  at  a  minimum, 
that  the  timetable  provide  that  the  State 
will  implement  these  requirements 
within  6  months  of  publication  of  the 
interim  revised  certificate  of  need 
regulations. 

Finally,  the  Secretary  calls  attention 
to  section  152(d)  of  the  Act.  This  section 
provides  that  the  Department  must 
reduce  by  25  percent  (for  the  first  twelve 
months,  and  more  thereafter),  the 
amount  of  each  allotment,  grant,  loan, 
loan  guarantee,  and  contract  awarded  in 
the  State  under  the  Public  Health 
Service  Act  and  certain  related  Acts  if 
the  State  Agency  is  not  fully  designated 
on  the  date  by  which  legislation  to 
implement  the  amendments  must  be 
enacted  (the  effective  date).  These 
related  Acts  are  the  Community  Mental 
Health  Centers  Act,  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and 
Rehabilitation  Act  of  1970,  and  the  Drug 
Abuse  Office  and  Treatment  Act  of 
1972. 


Appendix  11. — Legislative  Amendments 
and  Annotations  Relating  to  State 
Certificate  of  Need  Programs  (New 
Legislative  Language  Italicized) 

Section  1512.[h]{3][F)— Conflicts  of 
interest — No  member  of  a  governing 
body,  executive  committee,  or  any 
entity  appointed  by  a  governing  body,  or 
executive  committee  may,  in  the 
exercise  of  any  function  of  the  agency 
described  in  subsection  (e),  (f).  or  (gj  of 
section  1513,  vote  on  any  matter  before 
the  governing  body,  executive 
committee,  or  any  such  entity  respecting 
any  individual  or  entity  with  which 
such  memiber  has  (or  within  the  tv\-elve 
months  preceding  the  vote,  had]  any 
substantial  ownership,  employment, 
medical  staff,  fiduciary^  contractual, 
creditor,  or  consultative  relationship.  A 
governing  body,  executive  committee, 
and  any  entity  appointed  by  a  governing 
body  or  executive  committee  shall 
require  each  of  its  members  who  has  or 
has  had  such  a  relationship  with  an 
individual  or  entity  involved  in  any 
matter  before  the  governing  body. 
committee,  or  entity  to  make  a  written 
disclosure  of  such  relationship  behre 
any  action  is  taken  by  the  body, 
committee,  or  entity  with  respect  to 
such  matter  in  the  exercise  of  any 
function  of  the  agency  described  in 
section  1513  and  to  make  such 
relationship  public  in  any  meeting  in 
which  such  action  is  to  be  taken. 

This  provision  applies  to  the 
performance  of  certificate  of  need 
reviews  by  health  systems  agencies. 
(Section  1513(f)) 

Section  1513. [d)[2}— Each  health 
systems  agency  which  has  all  or  part  of 
its  health  service  area  within  a  part  of  a 
standard  metropolitan  statistical  area 
fas  determined  by  the  Office  of 
Management  and  Budget)  shall 
coordinate  its  activities  with  the 
activities  of  any  other  health  systems 
agency  which  has  any  part  of  its  health 
service  area  within  such  standard 
metropolitan  statistical  area.  Such 
coordination  shall  at  least  provide  that 
each  health  systems  agency  designated 
for  a  health  sen-ice  area  within  any  part 
of  a  single  standard  metropolitan 
statistical  area  shall  review  (A)  each 
HSP  and  AIP  for  each  such  health 
serx'ice  area.  (Bj  the  criteria  used  m 
accordance  with  section  1532  for 
reviews  affecting  any  such  area,  and  (Cj 
each  decision  under  certificate  of  need 
programs  which  affect  any  such  area. 

The  required  coordination  includes,  at 
a  minimum,  permitting  each  HSA  to 
review  and  comment  on  the  health 
systems  plan,  annual  implementation 
plan,  and  criteria  used  for  certificate  of 
need  reviews  of  any  other  HSA  that  is 


located  within  the  same  standard 
metropolitan  statistical  area.  The  other 
HSAs  also  must  have  the  opportunity  to 
review  and  comment  on  certificate  of 
need  decisions  that  affect  this  area. 

Section  1522. (b)— The  State  Program 
of  a  State  must — 

(13) — Provide  that  if  the  State  Agency 
makes  a  decision  in  the  performance  of 
a  function  under  paragraph  (4).  (5),  or  (6) 
of  section  1523(a)  or  under  title  XVI 
which  is  inconsistent  wnn  a 
recommendation  made  under  subsection 
(f)  or  ^gy  of  section  1513  by  a  health 
systems  agency  within  the  State— 

(A)  Such  decision  (and  the  record 
upon  which  it  was  made)  shall,  upon 
request  of  the  health  systems  agency,  be 
reviewed  in  a  timely  manner,  under  an 
appeals  mechanism  consistent  with 
State  law  governing  the  practices  and 
procedures  of  administrative  agencies 
or,  if  there  is  no  such  State  law.  by  an 
agency  of  the  State  (other  than  the  State 
health  planning  and  development 
agency)  designated  by  the  Governor, 
and 

(B)  The  decision  of  the  reviewing 
agency  under  subparagraph  (A)  shall  for 
purposes  of  this  title  and  title  XVI  be 
considered  the  decision  of  the  State 
health  planning  and  development 
agency. 

The  references  to  paragraph  (4)  of 
section  1523(a)  and  subsection  (f)  of 
section  1513  apply  these  provisions  to 
decisions  and  recommendations  under 
State  certificate  of  need  programs. 

Section  1523. (a) — Each  State  Agency 
of  a  State  designated  under  section 
1521(b)(3)  shall,  except  as  authorized 
under  subsection  (b).  perform  within  the 
State  the  following  functions: 

14)fB) — Administer  a  State  certificate 
of  need  program  which  applies  to  the 
obligation  of  capital  expenditures 
within  the  State  and  the  offering  within 
the  State  of  new  institutional  health 
services  and  the  acquisition  of  major 
medical  equipment  and  which  is 
consistent  with  standards  established 
by  the  Secretary  by  regulation.  A 
certificate  of  need  program  shall 
provide  for  procedures  and  penalties  to 
enforce  the  requirements  of  the 
program.  In  performing  its  functions 
under  this  paragraph  the  State  Agency 
shall  consider  recommendations  made 
by  health  systems  agencies  under 
section  1513(0. 

This  section,  as  amended,  requires 
that  certificate  of  need  programs  cover 
proposals  in  three  areas:  "capital 
expenditures",  "institutional  health 
services",  and  "major  medical 
equipment".  These  three  replace  the 
single  review  of  "new  institutional 
health  services  '  previously  contained  in 
this  section.  A  State  program  is  required 
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to  cover  all  three  areas.  A  State  may 
satisfy  this  requirement  within  its 
existing  framework  of  coverage  of  new 
institutional  health  services. 

Section  1527. (a) — The  certificate  of 
need  program  required  by  section 
1523(a)[4j(B)  shall,  in  accordance  with 
this  section,  provide  for  the  following: 

(1)  Review  and  determination  of  need 
under  such  program  for — 

(A)  Major  medical  equipment  and 
institutional  health  sen,  ices,  and 

(B)  Capital  expenditures. 

Shall  be  made  before  the  time  such 
equipment  is  acquired,  such  services  are 
offered,  substantial  expenditures  are 
undertaken  in  preparation  for  such 
offering,  or  capita!  expenditures  are 
obligated. 

See  text  of  Notice  (Scope  of 
Certificate  of  Need  Review  Programs]. 

Section  1527.(a)(21 — The  acquisition 
and  offering  of  only  such  equipment  and 
services  as  may  be  ^ound  by  the  State 
Agency  to  be  needed:  and  the  obligation 
of  only  those  capital  expenditures  found 
to  be  needed  by  the  State  Agency. 
Elxcept  as  otherwise  authorized  by  this 
section,  review  under  the  program  of  an 
application  for  a  certificate  of  need  may 
not  be  made  subject  to  any  criterion  and 
the  issuance  of  a  certificate  of  need  may 
not  be  made  subject  to  any  condition 
unless  the  criterion  or  condition  directly 
relates  to — 

(A)  Criteria  prescribed  by  section 
1532(c), 

(B)  Criteria  prescribed  by  regulations 
of  the  Secretary  promulgated  under 
section  1532fa)  before  the  date  of  the 
enactment  of  the  Health  Planning  and 
Resources  Development  Amendments  of 
1979,  or 

(C)  Criteria  prescribed  by  regulation 
by  the  State  Agency  in  accordance  with 
an  authorization  prescribed  by  State 
law. 

The  Secretary  may  not  require  a  State 
to  include  in  its  program  any  criterion  m 
addition  to  criteria  described  in 
subparagraphs  [A)  and  (B). 

The  conferenc^report  for  Pub.  L  96- 
79  defines  the  terms  "criteria"  and 
"condition":  In  this  section,  the  term 
criterion  means  a  standard  or  rule  which 
may  be  applied  to  certificate  of  need 
applicants  during  the  review  process; 
the  term  condition  means  a  required 
action  applied  to  a  specific  applicant 
and  established  as  part  of  a  certificate 
of  need  decision  following  the  review. 
These  general  definitions  would  apply 
regardless  of  what  term  is  used  in  State 
Law  or  regulation  which  describes  these 
concepts.  See  S.  Rep.,  No.  96-309.  96th 
Cong^  Ist  sess.  82-83  (1979). 

The  criteria  referred  to  in  (B)  above 
are  those  embodied  in  the  Federal 
regulations  of  April  2, 1979. 


Section  1527.(a)(3] — An  application 
for  a  certificate  of  need  for  an 
institutional  health  service,  medical 
equipment,  or  a  capital  expenditure 
shall  specify  the  time  the  applicant  will 
require  to  make  such  service  or 
equipment  available  or  to  obligate  such 
expenditure  and  a  timetable  for  making 
such  ser\'ice  or  equipment  available  or 
obligating  such  expenditure.  After  the 
issuance  of  a  certificate  of  need,  the 
State  Agency  shall  periodically  review 
the  progress  of  the  holder  of  the 
certificate  in  meeting  the  timetable 
specified  in  the  approved  application  for 
the  certificate.  If  on  the  basis  of  such  a 
review  the  State  Agency  determines 
that  the  holder  of  a  certificate  is  not 
meeting  such  timetable  and  is  not 
making  a  good  faith  effort  to  meet  it,  the 
State  Agency  may,  after  considering  any 
recommendation  made  by  the  health 
systems  agency  which  received  a  report 
from  the  State  Agency  on  such  review, 
withdraw  the  certificate. 

The  State  Agency  is  not  required  to 
agree  to  the  times  proposed  by  the 
applicant  and  may  establish  different 
time  requi'^ements. 

Section  1527.(a)(4) — In  issuing  a 
certificate  of  need,  the  State  shall 
specify  in  the  certificate  the  maximum 
amount  of  capital  expenditures  which 
may  be  obligated  under  such  certificate. 
The  program  shall,  in  accordance  with 
regulations  promulgated  by  the 
Secretary,  prescribe  the  extent  to  which 
a  project  authorized  by  a  certificate  of 
need  shall  be  subject  to  further  review  if 
the  amount  of  capital  expenditures 
obligated  or  expected  to  be  obligated  for 
the  project  exceed  the  maximum 
specified  in  the  certificate  of  need. 

See  text  of  Notice  (Maximums  on 
Capital  Expenditures). 

Section  1527. {a)(5) — The  program 
shall  provide  that  (A)  the  requirements 
of  section  1532  shall  apply  to 
proceedings  under  the  program,  and  (B) 
each  decision  to  issue  a  certificate  of 
need  (i)  may  only  be  issued  by  the  State 
Agency,  and  (ii)  shall,  except  in 
emergency  circumstances  that  pose  a 
threat  to  public  health,  be  consistent 
with  the  State  health  plan  in  effect  for 
such  State  under  section  1524  (c). 

This  provision  requires  that  State 
Agencies,  in  making  certificate  of  need 
decisions,  must  apply  the  procedures 
and  criteria  of  section  1532.  Section 
1527(a)(5](B)(i)  prohibits  others,  such  as 
State  legislatures,  from  issuing 
certificates  of  need.  See  also  section 
1532(b)(12)(B)  below. 

Section  1527.(b)(l}— i/no'e/-  the 
program  a  State  shall  not  require  a 
certificate  of  need  for  the  offering  of  an 
inpatient  institutional  health  service  or 
the  acquisition  of  major  medical 


equipment  for  the  provision  of  an 
inpatient  institutional  health  service  or 
the  obligation  of  a  capital  expenditure 
for  the  provision  of  an  inpatient 
institutional  health  service  by — 

(A)  a  health  maintenance 
organization  or  a  combination  of  health 
maintenance  organizations  if  (i)  the 
organization  or  combination  of 
organizations  has,  in  the  sen'ice  area  of 
the  organization  or  the  service  areas  of 
the  organizations  in  the  combination,  an 
enrollment  of  at  least  50,000  individuals, 
(ii)  the  facility  in  which  the  service  will 
be  provided  is  or  will  be  geographically 
located  so  that  the  service  will  be 
reasonably  accessible  to  such  enrolled 
individuals,  and  (Hi)  at  least  75  percent 
of  the  patients  who  can  reasonably  be 
expected  to  receive  the  institutional 
health  service  will  be  individuals 
enrolled  with  such  organization  or 
organizations  in  the  combination; 

(B)  a  health  care  facility  if  (i)  the 
facility  primarily  provides  or  will 
provide  inpatient  health  servicies.  (ii) 
the  facility  is  or  will  be  controlled, 
directly  or  indirectly,  by  a  health 
maintenance  organization  or  a 
combination  of  health  maintenance 
organizations  which  has,  in  the  service 
area  of  the  organization  or  service  areas 
of  the  organizations  in  the  combination, 
an  enrollment  of  at  least  50,000 
individuals,  (Hi)  the  facility  is  or  will  be 
geographically  located  so  that  the 
service  will  be  reasonably  accessible  to 
such  enrolled  individuals,  and  (iv)  at 
least  75  percent  of  the  patents  who  can 
reasonably  be  expected  to  receive  the 
institutional  health  service  will  be 
individuals  enrolled  with  such 
organization  or  organizations  in  the 
combination,  or 

(C)  a  health  care  facility  (or  portion 
thereof)  if  (i)  the  facility  is  or  will  be 
leased  by  a  health  maintenance 
organization  or  combination  of  health 
maintenance  organizations  which  has, 
in  the  service  area  of  the  organization 
or  the  service  areas  of  the  organizations 
in  the  combination,  an  enrollment  of  at 
least  50.000  individuals  and  on  the  date 
the  application  is  submitted  under 
paragraph  (2)  at  least  fifteen  years 
remain  in  the  term  of  the  lease,  (ii)  the 
facility  is  or  will  be  geographically 
located  so  that  the  service  will  be 
reasonably  accessible  to  such  enrolled 
individuals,  and  (Hi)  at  least  75  percent  _ 
of  the  patients  who  can  reasonably  be 
expected  to  receive  the  institutional 
health  service  will  be  individuals 
enrolled  with  such  organization,  if  with 
respect  to  such  offering,  acquisition,  or 
obligation,  the  State  Agency  has,  upon 
application  under  paragraph  (2),  granted 
an  exemption  from  such  requirement  to 


the  organization,  combination  or 
organizations,  or  facility. 

A  State  must  exempt  from  review  a 
proposal  by  a  health  maintenance 
organization  (HMO)  or  combination  of 
HMOs  if  an  application  for  exemption 
has  been  submitted  and  the  following 
requirements  are  met: 

1.  The  HMO  or  combination  of  HMOs 
has  within  its  service  area  an  enrollment 
of  at  least  50,000  individuals; 

2.  The  facility  in  which  the  service  is 
provided  is  or  will  be  geographically 
located  so  that  the  service  will  be 
reasonably  accessible  to  enrolled 
individuals;  and 

3.  At  least  75  percefit  of  the  patients 
who  are  expected  to  receive  the  service 
are  enrolled  in  the  HMO  or  combination 
of  HMOs. 

A  State  must  exempt  from  review  a 
proposal  by  a  health  care  facility  if  an 
application  for  exemption  has  been 
submitted  and  all  of  the  following 
requirements  are  met: 

1.  The  facility  primarily  provides  or 
will  provide  inpatient  health  services; 

2.  The  facility  is  or  will  be  directly  or 
indirectly  controlled  by  an  HMO  or 
combination  of  HMOs  with  an 
enrollment  of  at  least  50,000  individuals. 

3.  The  facility  is  or  will  be 
geographically  located  so  that  the 
service  will  be  reasonably  accessible  to 
enrolled  individuals;  and 

4.  At  least  75  percent  of  the  patients 
who  are  expected  to  receive  the  service 
are  enrolled  in  the  HMO  or  combination 
of  HMOs. 

A  State  must  exempt  from  review  a 
proposal  by  a  health  care  facility  that  is 
or  will  be  leased  by  an  HMO  or 
combination  of  HMOs  if  an  application 
for  an  exemption  has  been  submitted 
and  the  following  requirements  are  met: 

1.  The  HMO  or  combination  of  HMOs 
has  within  its  service  area  an  enrollment 
of  at  least  50,000  individuals; 

2.  On  the  date  of  the  application  for 
exemption  from  review  at  least  15  years 
remain  in  the  term  of  the  lease; 

3.  The  facility  is  or  will  be 
geographically  located  so  that  the 
service  will  be  reasonably  accessible  to 
enrolled  individuals;  and 

4.  At  least  75  percent  of  the  patients 
who  are  expected  to  receive  the  service 
are  enrolled  in  the  HMO  or  combination 
of  HMOs. 

A  "combination  of  health 
maintenance  organizatioins"  is  allowed 
to  meet  the  50,000  enrollee  minimum  in 
order  to  permit  two  or  more  HMOs  to 
join  together  to  own,  or  control  a 
corporation  or  other  entity  which  owns, 
or  leases  a  health  care  facility.  In  order 
for  an  institutional  health  service  which 
is  owned,  controlled,  or  leased  by  a 
combination  of  HMOs  to  be  exempt 


from  review,  each  of  the  HMOs  in  the 
combination  must  use  the  institutional 
health  service.  See  text  of  Notice 
(Health  Maintenance  Organizations — 
Exempt  Projects  of  HMOs  J  for  further 
discussion  of  HMO  exemptions. 
Section  1527 .[h){2)—A  health 
maintenance  organization,  combination 
of  health  maintenance  organizations,  or 
health  care  facility  shall  not  be  exempt 
under  paragraph  (1)  from  obtaining  a 
certificate  of  need  before  offering  an 
institutional  health  ser\-ice.  acquiring 
major  medical  equipment,  or  obligating 
capital  expenditures  unless — 

(A)  it  has  submitted,  at  such  time  and 
in  such  form  and  manner  as  the  State 
Agency  shall  prescribe,  an  application 
for  such  exemption. 

(B)  the  application  contains  such 
information  respecting  the  organization, 
combination,  or  facility  and  the 
proposed  offering,  acquisition,  or 
obligation  as  the  State  Agency  may 
require  to  determine  if  the  organization 
or  combination  meets  the  requirements 
of  paragraph  (1)  or  the  facility  meets  or 
will  meet  such  requirements,  and 

(C)  the  State  Agency  approves  such 
application. 

In  the  case  of  a  proposed  health  care 
facility  (or  portion  thereof)  which  has 
not  begun  to  provide  institutional  health 
services  on  the  date  an  application  is 
submitted  under  this  paragraph  with 
respect  to  such  facility  (or  portion),  the 
facility  (or  portion)  shall  meet  the 
applicable  requirements  of  paragraph 
(IJ  when  the  facility  first  provides  such 
services. 

The  State  Agency  shall  approve  an 
application  submitted  under  this 
paragraph  if  it  determines  that  the 
applicable  requirements  of  paragraph 
(1)  are  met. 

See  text  of  Notice  (Health 
Maintenance  Organizations — Exempt 
Projects  of  MHOs). 

Section  1527  .[b](3)—Nothwithstanding 
subsection  (d),  a  health  care  facility  (or 
any  part  thereof)  or  medical  equipment 
with  respect  to  which  an  exemption  was 
granted  under  paragraph  (1)  may  not  be 
sold  or  leased  and  a  controlling  interest 
in  such  facility  or  equipment  or  in  a 
lease  of  such  facility  or  equipment  may 
not  be  acquired  and  a  health  care 
facility  described  in  subparagraph  (C) 
of  paragraph  (1)  which  was  granted  an 
exemption  under  paragraph  (Ij  may  not 
be  used  by  any  person  other  than  the 
lessee  described  in  such  subparagraph 
unless — 

(A)  the  State  Agency  issues  a 
certificate  of  need  approving  the  sale, 
lease,  acquisition,  or  use,  or 

(B)  the  State  Agency  determines,  upon 
application,  that  (i)  the  entity  to  which 
the  facility  or  equipment  is  proposed  to 


be  sold  or  leased,  which  intends  to 
acquire  the  controlling  interest  or  which 
intends  to  use  the  facility  is  a  health 
maintenance  organization  or  a 
combination  of  health  maintenance 
organizations  which  meets  the 
requirements  of  clause  (i)  of 
subparagraph  (.^)  of  paragraph  (1)  and 
(ii)  with  respect  to  such  facility  or 
equipment,  the  entity  meets  the 
requirements  of  clauses  (ii)  and  (Hi)  of 
such  subparagraph  (A)  or  the 
requirements  of  clauses  (i)  and  (ii)  of 
subparagraph  (B)  of  paragraph  (1). 

Once  an  organization  or  facility  is 
granted  an  exemption,  the  health  care 
facilily  or  equipment  for  which  the 
exemption  was  granted  may  not  be 
leased  or  sold  unless  certain 
requirements  are  satisfied.  To  purchase 
or  lease  the  equipment  or  facility,  the 
person  must  either  receive  a  certificate 
of  need  approving  the  purchase  or  lease 
or  receive  an  exemption  for  that 
purpose,  in  the  latter  case  the  person 
must  apply  for  an  exemption  and  satisfy 
the  requirements  of  section 
1527(b)(3)(B), 

Section  1 527. (b)(4)— //?  the  case  of  a 
health  maintenance  organization  or  an 
ambulatory  care  facility  or  health  care 
facility  which  ambulatory  or  health  care 
facility  is  controlled,  directly  or 
indirectly,  by  a  health  maintenance 
organization  or  a  combination  of  health 
maintenance  organizations,  a  State  may 
under  the  program  apply  its  certificate 
of  need  requirements  only  to  the 
offering  of  inpatient  institutional  health 
services,  the  acquisition  of  major 
medical  equipment,  and  the  obligation 
of  capital  expenditures  for  the  offering 
of  inpatient  institutional  health  services 
and  then  only  to  the  extent  that  such 
offering,  acquisition,  or  obligation  is  not 
exempt  under  paragraph  (1). 
See  text  of  Notice  (Health 
Maintenance  Organizations — 
Nonexempt  Projects  of  HMOs). 

Section  \527 .{h][5)— Notwithstanding 
section  1532(c).  if  a  health  maintenance 
organization  or  a  health  care  facility 
which  is  controlled,  directly  or 
indirectly,  by  a  health  maintenance 
organization  apply  for  a  certificate  of 
need,  such  application  shall  be 
approved  by  the  State  Agency  if  the 
State  .Agency  finds  (in  accordance  with 
criteria  prescribed  by  the  Secretary  by 
regulation)  that — 

(A)  approval  of  such  application  is 
required  to  meet  the  needs  of  the 
members  of  the  health  maintenance 
organization  and  of  the  new  members 
which  such  organization  can  reasonably 
be  expected  to  enroll,  and 

(B)  the  health  maintenance 
organization  is  unable  to  provide, 
through  sen-ices  or  facilities  which  can 
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reasonably  be  expected  to  be  available 
to  the  organization,  its  institutional 
health  ser\ices  w  a  reasonable  and 
cost-e^^ective  wanner  which  is 
consistent  with  the  basic  method  of 
operation  of  the  organization  and  which 
makes  such  services  available  on  a 
long-term  basis  through  physicians  and 
other  health  professionals  associated 
with  it. 

Except  as  provided  w  paragraph  (1) 
and  notwithstanding  subsection  (d),  a 
health  care  facility  (or  any  part  thereof) 
or  medical  equipment  with  respect  to 
which  a  certificate  of  need  was  issued 
under  this  subsection  may  not  be  sold  or 
leased  and  a  controlling  interest  in  such 
facility  or  equipment  or  in  a  lease  of 
such  facility  or  equipment  may  not  be 
acquired  unless  the  State  Agency  issues 
a  certificate  of  need  approving  the  sale. 
acquisition,  or  lease. 

An  example  of  indirect  control  of  a 
health  care  facility  is  the  situation  in 
which  a  majority  of  the  members  of  the 
board  of  a  hospital  corporation  are 
employees,  officers  or  directors  of  a 
health  maintenance  organization. 

See  text  of  Notice  (Health 
Maintenance  Organizations — 
Sonexempt  Projects  of  HMOs]. 

Section  1527. (c) — Notwithstanding 
section  15321  c),  an  application  for  a 
certificate  of  need  for  a  capital 
expenditure  which  is  required — 

(1)  To  eliminate  or  prevent  imminent 
safety  hazards  as  defined  by  Federal, 
State,  or  local  fire,  building,  or  life 
safety  codes  or  regulations. 

(2)  To  comply  with  accreditation 
standards  compliance  with  which  is 
required  to  receive  reimbursements 
under  title  XVIII  of  the  Social  Security 
Act  or  payments  under  a  State  plan  for 
medical  assistance  approved  under  title 
XIX  of  such  Act,  shall  be  approved 
unless  the  State  Agency  finds  that  the 
facility  or  service  with  respect  to  which 
such  capital  expenditure  is  proposed  to 
be  made  is  not  needed  or  that  the 
obligation  of  such  capital  expenditure  is 
not  consistent  with  the  State  health  plan 
in  effect  under  section  1524.  An 
application  for  certificate  of  need 
approved  under  this  subsection  shall  be 
approved  only  to  the  extent  that  the 
capital  expenditure  is  required  to 
eliminate  or  prevent  the  hazards 
described  in  paragraph  (1)  or  to  comply 
with  the  standards  described  in 
paragraph  (2)  or  (3). 

For  this  purpose,  "accreditation" 
means  accreditation  under  one  of  the 
programs  of  the  joint  Commission  on 
Accreditation  of  Hospitals,  accreditation 
by  the  American  Osteopathic 
Association,  or  certification  under  the 
Department's  conditions  of  participation 


for  reimbursement  under  the  Medicare 
and  Medicaid  programs. 

See  text  of  Notice  (Special  Review  of 
Certain  Applications)  for  further 
discussion. 

Section  \b27.{d][\)— Under  the 
program  a  certificate  of  need  shall, 
except  as  provided  in  subsection  (b).  be 
required  for  the  obligation  of  a  capital 
expenditure  to  acquire  (either  by 
purchase  or  under  lease  or  comparable 
arrangement)  an  existing  health  care 
facility  if — 

(A)  The  notice  required  by  paragraph 
(2)  is  not  filed  in  accordance  with  that 
paragraph  with  respect  to  such 
acquisition,  or 

'(B)  The  State  Agency  finds,  withm 
thirty  days  after  the  date  it  receives  a 
notice  in  accordance  with  paragraph  (2) 
wHn  respect  to  such  acquisition,  that  the 
services  or  bed  capacity  of  the  facility 
will  be  changed  in  being  acquired. 

(2)  Before  any  person  enters  into  a 
contractual  agreement  to  acquire  an 
existing  health  care  facility  which 
arrangement  will  require  the  obligation 
of  a  capital  expenditure,  such  person 
shall  notify  the  State  Agency  of  the 
State  in  which  such  facility  is  located  of 
such  person's  intent  to  acquire  such 
facility  and  of  the  services  to  be  offered 
in  the  facility  and  its  bed  capacity.  Such 
notice  shall  be  made  in  writing  and 
shall  be  made  at  least  30  days  before 
contractual  arrangements  are  entered 
into  to  acquire  the  facility  with  respect 
to  which  the  notice  Is  given. 

This  provision  requires  entities  that 
wish  to  acquire  or  lease  existing  health 
care  facilities  to  provide  notice  of  this 
intent  to  the  State  Agency.  These 
entities  must  receive  a  certificate  of 
need  to  acquire  or  lease  the  facility  if 
they  (1)  fail  to  provide  notice  of  this 
intent  in  accordance  with  section 
1527(dKl)(B)  or  (2)  intend  to  change  the 
services  or  bed  capacity  of  the  facility. 
HMOs  or  combinations  of  HMOs  would 
be  exempt  from  this  requirement  if  they 
satisfy  the  exemption  requirements  of 
section  1527(b){l)  or  1527(b][3)(B).  See 
the  above  discussion  of  these  sections 
and  text  of  Notice  (Scope  of  Certificate 
of  Need  Review  Programs — Capital 
Expenditures  that  Exceed  $150,000]. 

Section  1527.(e)(l)(A)— Excepf  as 
provided  in  subsection  (b)  and 
subparagraph  (B).  under  the  program  a 
certificate  of  need  shall  not  be  required 
for  the  acquisition  of  major  medical 
equipment  which  will  not  be  owned  by 
or  located  in  a  health  care  facility 
unless — 

(i)  The  notice  required  by  paragraph 
(21  is  not  filed  in  accordance  with  that 
paragraph  with  respect  to  such 
acquisition,  or 


(ii)  The  State  Agency  finds,  within 
thirty  days  after  the  date  it  receives  a 
notice  in  accordance  with  paragraph  (21 
with  respect  to  such  acquisition,  that  the 
equipment  will  be  used  to  provide 
services  for  inpatients  of  a  hospital. 

(B)  The  certificate  of  need  program  of 
a  State  may  include  a  requirement  for  a 
certificate  of  need  for  an  acquisition  of 
major  medical  equipment  which 
requirement  is  in  addition  to  the 
requirement  for  a  certificate  of  need 
established  by  subparagraph  (A),  except 
that  after  September  30,  1982,  the 
certificate  of  need  program  of  a  State 
may  not  be  changed  to  include  any  such 
additional  requirement. 

(2)  Before  any  person  enters  into  a 
contractual  arrangement  to  acquire 
major  medical  equipment  which  will  not 
be  owned  by  or  located  in  a  health  care 
facility,  such  person  shall  notify  the 
State  Agency  of  the  State  in  which  such 
equipment  will  be  located  of  such 
person 's  intent  to  acquire  such 
equipment  and  of  the  use  that  will  be 
made  of  the  equipment.  Such  notice 
shall  be  made  in  writing  and  shall  be 
made  at  least  thirty  days  before 
contractual  arrangements  are  entered 
into  to  acquire  the  equipment  with 
respect  to  which  the  notice  is  given. 

(3)  For  purposes  of  this  subsection, 
donations  and  leases  of  major  medical 
equipment  shall  be  considered 
acquisitions  of  such  equipment,  and  an 
acquisition  of  medical  equipment 
through  a  transfer  of  it  for  less  than  fair 
market  value  shall  be  considered  an 
acquisition  of  major  medical  equipment    ■ 
if  Its  fair  market  value  is  at  least 
$150,000. 

See  text  of  Notice  (Scope  of 
Certificate  of  Need  Review  Programs — 
Major  Medical  Equipment  and  Capital 
Expenditures  That  Exceed $150,000). 

Section  2527. (f) — Notwithstanding 
section  1532(c),  when  an  application  is 
made  by  an  osteopathic  or  allopathic 
facility  for  a  certificate  of  need  to 
construct,  e.xpand,  or  modernize  a 
health  care  facility,  acquire  major 
medical  equipment,  or  add  services,  the 
need  for  that  construction,  expansion, 
modernization,  acquisition  of 
equipment,  or  addition  of  services  shall 
be  considered  on  the  basis  of  the  need 
for  and  the  availability  in  the 
community  of  services  and  facilities  for 
osteopathic  and  allopathic  physicians 
and  their  patients.  The  State  Agency 
shall  consider  the  application  in  terms 
of  its  impact  on  existing  and  proposed 
institutional  training  programs  for 
doctors  of  osteopathy  and  medicine  at 
the  student,  internship,  and  residency 
training  levels. 

This  provision  seeks  to  ensure  that  the 
need  for  and  availability  of  services  and 


facilities  for  osteopathic  physicians  and 
patients  will  be  considered. 

Section  1527.(g] — In  approving  or 
disapproving  applications  for 
certificates  of  need  or  in  withdrawing 
certificates  of  need  under  such  a 
program,  a  State  Agency  shall  take  into 
account  recommendations  made  by 
health  systems  agencies  within  the 
State  under  section  1513(f). 

Section  1531.(5)— r/;e  term 
"institutional  health  services  "  means 
health  services  which  (A)  are  provided 
through  private  and  public  hospitals, 
rehabilitation  facilities,  nursing  homes. 
and  other  health  care  facilities,  as 
defined  by  the  Secretary  by  regulation, 
and  (Bj  entail  annual  operating  costs  of 
at  least  the  expenditure  minimum.  For 
purposes  of  this  paragraph,  the  term 
"expenditure  minimum  "means  $75,000 
for  the  twelve-month  period  beginning 
with  the  month  in  which  this  paragraph 
is  enacted  and  for  each  twelve-month 
period  thereafter.  $75,000  or.  at  the 
discretion  of  the  State,  the  figure  in 
effect  for  the  preceding  twelve-month 
period,  adjusted  to  reflect  the  change  in 
the  preceding  twelve  month  period  in  an 
index  maintained  or  developed  by  the 
Department  of  Commerce  and 
designated  by  the  Secretary  by 
regulation  for  purposes  of  making  such 
adjustment. 

See  text  of  Notice  (Definition  of 
Health  Care  Facilities,  Scope  of 
Certificate  of  .Need  Review  Programs). 

Section  I531.{6]— For  purposes  of 
sections  1523  and  1527.  the  term  "capital 
expenditure" means  an  expenditure — 
(A)  Made  by  or  on  behalf  of  a  health 
care  facility  (as  such  a  facility  is 
defined  in  regulations  prescribed  under 
paragraph  (5)):  and 

(Bj(i)  Which  (I)  under  generally 
accrpted  accounting  principles  is  not 
properly  chargeable  as  an  expense  of 
operation  and  maintenance,  or  (II)  is 
made  to  obtain  by  lease  or  comparable 
arrangement  any  facility  or  part  thereof 
or  any  equipment  for  a  facility  or  part, 
and 

(ii)  Which  (I)  exceeds  the  expenditure 
minimum,  (II j  substantially  changes  the 
bed  capacity  of  the  facility  with  respect 
to  which  the  expenditure  is  made,  or 
(III)  substantially  changes  the  services 
of  such  facility. 

For  purposes  of  subparagraph 
{B]{ii']{r].  the  cost  of  any  studies. 
surveys,  designs,  plans,  working 
drawings,  specifications,  and  other 
activities  essential  to  the  acquisition, 
improvement,  expansion,  or 
replacement  of  any  plant  or  equipment 
with  respect  to  which  an  expenditure 
described  in  subparagraph  [B][i]  is 
made  shall  be  included  in  determining  if 
such  expenditure  exceeds  the 


expenditure  minimum.  Donations  of 
equipment  or  facilities  to  a  health  care 
facility  which  if  acquired  directly  by 
such  facility  would  be  subject  to  review 
under  section  1527  shall  be  considered 
capital  expenditures  for  purposes  of 
sections  1523  and  1527.  and  a  transfer  of" 
equipment  or  facilities  for  less  than  fair 
market  value  shall  be  considered  a 
capital  expenditure  for  purposes  of  such 
sections  if  a  transfer  of  the  equipment  or 
facilities  at  fair  market  value  would  be 
subject  to  review  under  section  1527.  For 
purposes  of  this  paragraph,  the  term 
"expenditure  minimum  "  means  $150,000 
for  the  twelve-month  period  beginning 
with  the  month  in  which  this  paragraph 
is  enacted  and  for  each  twelve-month 
period  thereafter.  $150,000  or,  at  the 
discretion  of  the  State,  the  figure  in 
effect  for  the  preceding  twelve-month 
period,  adjusted  to  reflect  the  change  m 
the  preceding  twelve-month  period  in  an 
index  maintained  or  developed  by  the 
Department  of  Commerce  and 
designated  by  the  Secretary  by 
regulation  for  purposes  of  making  such 
adjustment. 

See  text  of  Notice  (Scope  of 
Certificate  of  Need  Review  Programs). 

Section  1531.(7) — For  purposes  of 
sections  1523  and  1527.  the  term  "major 
medical  equipment"  means  medical 
equipment  which  is  used  for  the 
provision  of  medical  and  other  health 
services  and  which  costs  in  excess  of 
$150,000.  except  that  such  term  does  not 
include  medical  equipment  acquired  by 
or  on  behalf  of  a  clinical  laboratory  to 
provide  clinical  laboratory  services  if 
the  clinical  laboratory  is  independent  of 
a  physician 's  office  and  a  hospital  and 
it  has  been  determined  under  title  XVI II 
of  the  Social  Security  Act  to  meet  the 
requirements  of  paragraphs  [10]  and  [11) 
of  section  1861[s]  of  such  Act  In 
determining  whether  medical  equipment 
has  a  value  in  excess  of  $150,000,  the 
value  of  studies,  surveys,  designs,  plans, 
working  drawings,  specifications,  and 
other  activities  essential  to  the 
acquisition  of  such  equipment  shall  be 
included. 

Unlike  the  provisions  for  institutional 
health  sewices  and  capital  expenditure, 
this  provision  does  not  allow  a  State  to 
use  an  index  to  adjust  the  dollar  amount 
for  the  acquisition  cost  of  major  medical 
equipment. 

See  text  of  Notice  (Scope  of 
Certificate  of  Need  Review  Programs). 

Section  1531.(8)— rAe  term  "health 
maintenance  organization" means  a 
public  or  private  organization, 
organized  under  the  laws  of  any  State, 
which — 

[A]  Is  a  qualified  health  maintenance 
organization  under  section  1310[d];  or 


[B]  (\] Provides  or  otherwise  mnke.'^ 
available  to  enrolled  participants  health 
ca.'-e  se.mces,  including  at  lees!  the 
following  basic  health  care  services: 
usual  physician  services. 
hospitalization,  laboratory.  X-ray. 
emergency  and  preventive  services,  and 
out  of  area  coverage:  [ii]  is  compensated 
[except  for  copayments)  for  the 
provision  of  the  basic  health  care 
services  listed  in  clause  [i]  to  enrolled 
participants  by  a  payment  which  is  paid 
on  a  periodic  basis  without  regard  to  the 
date  the  health  services  are  provided 
and  which  is  fixed  without  regard  to  the 
frequency,  extent  or  kind  of  health 
service  actually  provided:  and  {jif] 
provides  physicians '  services  primarily 
[fj  directly  through  physicians  who  are 
either  employees  or  partners  of  such 
organization,  or  [If]  through 
arrangements  with  individual 
physicians  or  one  or  more  groups  of 
physicians  [organized  on  a  group 
practice  or  Individual praclice  basis]. 

Section  1531.(9) — For  purposes  of 
paragraph  [S]  of  this  section  and 
sections  1523[a][4][B]  and  1527,  the  term 
"rehabilitation  facility" means  an 
inpatient  facility  which  is  operated  for 
the  primary  purpose  of  assisting  in  the 
rehabilitation  of  disabled  persons 
through  an  Integrated  program  of 
medical  and  other  services  which  are 
provided  under  competent  professional 
supervision.  For  purposes  of  the 
remaining  provisions  of  this  title,  the 
term  "rehabilitation  facility" means  an 
inpatient  facility  described  in  the 
preceding  sentence  and,  in  addition,  an 
out-patient  facility  which  is  operated  as 
described  in  such  sentence. 

For  certificate  of  need  programs, 
required  coverage  of  rehabilitation 
facihties  is  limited  to  inpatient  facilities. 
For  other  health  planning  purposes 
outpatient  rehabilitation  facilities  are 
also  to  be  included. 

Section  1531.[U}— Any  reference  to 
the  term  "health  "  includes  physical  and 
mental  health. 

Section  1531.(12)— 77?e  term 
"physician"  means  a  doctor  of  medicine 
or  osteopathy  legally  authorized  to 
practice  medicine  and  surgery  by  a 
State. 

Section  1532.(a) — In  conducting 
reviews  pursuant  to  subsections  (e).  (f). 
and  (gj  of  section  1513  or  in  conducting 
any  other  reviews  of  proposed  or 
existing  health  services,  each  health 
systems  agency  shall  (except  to  the 
extent  approved  by  the  Secretary) 
follow  procedures,  and  apply  criteria, 
developed  and  published  by  the  agency 
in  accordance  with  regulations  of  the 
Secretary:  in  performing  its  review 
functions  under  section  1523,  a  State 
Agency  shall  (except  to  the  extent 
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approved  by  the  Secrttary)  follow 
procedurss  and  apply  criteria, 
developed  and  published  by  the  State 
Agency  in  accordance  witli  regulations 
of  the  Secretary.  Procedures  and  criteria 
for  reviews  by  health  systems  agencies, 
State  Agencies,  and  Statewide  Health 
Coordinating  Councils  may  vary 
according  to  the  purpose  for  which  a 
particular  review  is  being  conducted  or 
the  type  of  health  services  being 
reviewed;  and  in  performing  its  review 
functions  a  Statewide  Health 
Coordinating  Council  shall  [except  to 
the  extent  approved  by  the  Secretary) 
follow  procedures  and  apply  criteria 
developed  and  published  by  the  Council 
m  accordance  with  regulations  of  the 
Secretary.  Health  systems  agencies,  the 
State  Agency,  and.  if  appropriate,  the 
Statewide  Health  Coordinating  Council 
within  each  State  shall  cooperate  in  the 
development  of  procedures  and  criteria 
under  this  subsection  to  the  extent 
appropriate  to  the  achievement  of 
efficiency  in  their  reviews  and 
consistency  in  criteria  for  such  reviews. 
The  Secretary  shall  review  at  least 
annually  regulations  promulgated  under 
this  section  and  provide  opportunity  for 
the  submission  of  comments  by  health 
systems  agencies,  State  Agencies,  and 
Statewide  Health  Coordinating  Councils 
on  the  need  for  the  revision  of  such 
regulations.  At  least  forty- five  days 
before  the  initial  publication  of  a 
regulation  proposing  a  revision  in  a 
regulation  of  the  Secretary  under  this 
section,  the  Secretary  shall,  with 
respect  to  such  propsed  revision,  consult 
with  and  solicit  the  recommendations 
from  health  systems  agencies,  State 
Agencies,  and  Statewide  Health 
Coordinating  Councils. 

Section  1532. (b) — Each  health  systems 
agency.  State  Agency,  and  Statewide 
Health  Coordinating  Council  shall 
include  in  the  procedures  required  by 
subsection  (a)  at  least  the  following: 

(1)  Timely  written  notification  to 
affected  persons  of  the  beginning  of  a 
review  and,  if  a  person  asked  the  entity 
conducting  the  review  to  place  the 
person 's  name  on  a  mailing  list 
maintained  by  the  entity,  such 
notification  shall  be  sent  to  such  person. 

See  text  of  Notice  (Timely  Notice). 

Section  1532. (b)(2) — Schedules  for 
reviews  which  provide  that  no  review 
shall,  to  the  extent  practicable,  take 
longer  than  ninety  days  from  the  date 
the  notification  described  in  paragraph 
(1)  is  made,  or  in  the  case  of  non- 
substantive reviews,  provision  for  a 
shortened  review  period.  //,  after  a 
review  has  begun,  a  State  Agency, 
health  systems  agency,  or  Statewide 
Health  Coordinating  Council  requires, 
in  accordance  with  paragraph  (3),  the 


person  subject  to  the  review  to  submit 
information  respecting  the  subject  of  the 
review,  such  person  shall  be  provided  at 
least  fifteen  days  to  submit  the 
information. 

This  amended  section  requires  State 
Agencies  to  extend  the  review  period 
when  the  Agency  requests  additional 
information  during  the  course  of  review. 
See  section  1532(b)(12)(C)[i)  for  the  time 
period  during  which  certificate  of  need 
decisions  must  be  made. 

Section  1532.(b)(3)— Pro\rtsion  for 
persons  subject  to  a  review  to  submit  to 
the  agency.  State  Agency,  or  Statewide 
Health  Coordinating  Council  [in  such 
form  and  manner  as  the  agency  or  State 
Agency  shall  prescribe  and  publish) 
such  information  as  the  agency  or  State 
Agency  may  require  concerning  the 
subject  of  such  review.  Each  health 
systems  agency,  State  Agency,  and 
Statewide  Health  Coordinating  Council 
shall  develop  procedures  to  assure  that 
requests  for  information  in  connection 
with  a  review  under  this  title  are  limited 
to  only  that  information  which  is 
necessary  for  the  agency.  State  Agency, 
or  Statewide  Health  Coordinating 
Council  to  perform  the  review. 

Section  1532.(b)(7)— r/me/y 
Notification  of  providers  of  health 
services  and  other  persons  subject  to 
agency.  State  Agency,  or  Statewide 
Health  Coordinating  Council  review  of 
the  status  of  the  agency  or  State  Agency 
review  of  the  health  services  or 
proposals  subject  to  review,  findings 
made  in  the  course  of  such  review,  and 
other  appropriate  information  respecting 
such  review. 

Section  1532.(b)(10) — Access  by  the 
general  public  to  all  applications 
reviewed  by  the  agency.  State  Agency, 
and  Statewide  Health  Coordinating 
Council  and  to  all  other  written 
materials  essential  to  any  agency.  State 
Agency,  or  Statewide  Health 
Coordinating  Council  review. 

Section  1532.(b)(12)— FAe  following 
procedural  requirements  with  respect  to 
proceedings  under  a  certificate  of  need 
program: 

(A)  Hearings  under  a  certificate  of 
need  program  shall  be  held  before  a 
State  Agency  or  a  health  systems 
agency  to  which  the  State  Agency  has 
delegated  the  authority  to  hold  such  a 
hearing.  In  a  hearing  under  the  program. 
any  person  shall  have  the  right  to  be 
represented  by  counsel  and  to  present 
oral  or  written  arguments  and  evidence 
relevant  to  the  matter  which  is  the 
subject  of  the  hearing,  any  person 
directly  affected  by  the  matter  which  is 
the  subject  of  the  hearing  may  conduct 
reasonable  questioning  of  persons  who 
make  factual  allegations  relevant  to 
such  matter,  and  a  record  of  the  hearing 


shall  be  maintained.  The  requirements 
of  this  subparagraph  do  not  apply  to 
hearings  held  by  a  health  systems 
agency  in  the  performance  of  a  review 
under  section  1513(f).  This  provision 
applies  to  the  hearings  conducted  during 
the  course  of  review  that  are  required  by 
section  1532(b)(8).  If  the  health  systems 
agency  has  been  delegated  hearing 
responsibility  by  the  State,  only  one 
formal  hearing  is  required.  If  a  health 
systems  agency  has  not  been  delegated 
hearing  responsibility,  the  health 
systems  agency  may  also  hold  a  hearing 
which  may  be  either  formal  or  informal. 

See  Text  of  Notice  (Requirements  for 
Hearings]  for  further  discussion  of  this 
issue. 

Section  1532.(b)(12)(B)— .4.".r  decision 
of  a  State  Agency  to  issue  or  to  not  issue 
a  certificate  of  need  or  to  withdraw  a 
certificate  of  need  shall  be  based  solely 
(ij  on  the  review  of  the  State  .Agency 
conducted  in  accordance  with 
procedures  and  criteria  it  has  adopted 
in  accordance  with  this  section  and 
regulations  promulgated  under  this 
section,  and  (iij  on  the  record 
established  in  administrative 
proceedings  held  with  respect  to  the 
application  for  such  certificate  or  the 
Agency's  proposal  to  withdraw  the 
certificate,  as  the  case  may  be.  Any 
decision  of  a  State  Agency  to  approve  or 
disapprove  an  application  for  an 
exemption  under  section  1527(bJ  shall 
be  based  solely  on  the  record 
established  in  the  administrative 
proceedings  held  with  respect  to  the 
application. 

This  provision  requires  that  State 
Agencies  base  certificate  of  need 
decisions  on  the  information  developed 
pursuant  to  the  review  and  contained  in 
the  review  record  and  not  on  any  other 
factors.  This  provision  would  not  be 
satisfied  if  State  legislatures  enacted 
legislation  which  directs  a  State  Agency 
to  approve  specific  projects.  (Section 
1527|a)(5)(B)(i)  prohibits  legislatures 
from  themselves  issuing  certificates  of 
need.) 

Certificate  of  need  applications  which 
are  exempt  under  section  1527(b) 
(referred  to  above)  are  those 
applications  submitted  by  health 
maintenance  organizations  (HMOs), 
combinations  of  HMOs,  or  health  care 
facilities  controlled  or  leased  by  HMOs 
which  meet  the  exemption  requirements 
of  section  1527(b). 

Section  1532.(b)(12)(C)(i)— 7"/7e  State 
Agency  shall  establish  the  period  within 
which  approval  or  disapproval  by  the 
State  .Agency  of  applications  for 
certificates  of  need  and  for  exemptions 
under  section  1527(b)  shall  be  made.  If 
after  a  review  has  begun  by  the  State 
Agency,  the  State  Agency  or  health 
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systems  agency  requires,  in  accordance 
with  section  1532(bJ(3).  an  applicant  to 
submit  information  respecting  the 
subject  of  the  review,  the  period 
prescribed  pursuant  to  the  preceding 
sentence  shall,  at  the  request  of  the 
applicant,  be  extended  fifteen  days. 

Section  1532.(b)(12)(C)(ii)— ///Ae  State 
Agency  fails  to  approve  or  disapprove 
an  application  within  the  applicable 
period  under  clause  (ij.  the  applicant 
may.  within  a  reasonable  period  of  time 
following  the  expiration  of  such  period, 
bring  an  action  in  an  appropriate  State 
court  to  require  the  State  .Agency  to 
approve  or  disapprove  the  application. 

See  text  of  Notice  (Failure  to  Reach  a 
Decision  within  the  Required  Time). 

Section  VD'i2.[h](\Z)[Vi)— The  program 
shall  provide  that  each  decision  of  the 
State  Agency  to  issue,  no(  to  issue,  or  to 
withdraw  a  certificate  of  need  or  to 
approve  or  disapprove  an  application 
for  an  exemption  under  section  1527(b) 
shall,  upon  request  of  any  person 
directly  affected  by  such  decision,  be 
administratively  reviewed  under  an 
appeals  mechanism  consistent  with 
State  law  governing  the  practices  and 
procedures  of  administrative  agencies 
or,  if  there  is  no  such  State  law,  by  an 
entity  (other  than  the  State  Agency) 
designated  by  the  Governor. 

See  text  of  Notice  (Administrative 
Appeals  and  Judicial  Review). 

Section  1532.(b)(12)(E)—/l/7y  perso/; 
adversely  affected  by  a  final  decision  of 
a  State  .Agency  with  respect  to  a 
certificate  of  need  or  an  application  for 
an  exemption  under  section  1527(b)  and 
a  health  systems  agency  if  the  decision 
respecting  the  certificate  of  need  is 
inconsistent  with  a  recommendation 
made  by  the  agency  to  the  State  Agency 
with  respect  to  the  certificate  of  need 
may.  within  a  reasonable  period  of  time 
after  such  decision  is  made  (and  any 
administrative  review  of  it  completed), 
obtain  judicial  review  of  it  in  an 
appropriate  State  court.  The  decision  of 
the  State  Agency  shall  be  affirmed  upon 
such  judicial  review  unless  it  is  found  to 
be  arbitrary  or  capricious  or  not  made 
in  compliance  with  applicable  law. 

See  text  of  Notice  (Administrative 
Appeals  and  Judicial  Review). 

Section  1532.(b)(12)(F)— rAere  shall 
be  no  ex  parte  contacts — 

(i)  In  the  case  of  an  application  for  a 
certificate  of  need,  between  the 
applicant  for  the  certificate  of  need,  any 
person  acting  on  behalf  of  the  applicant, 
or  any  person  opposed  to  the  issuance 
of  a  certificate  for  the  applicant  and  any 
person  in  the  State  Agency  who 
exercises  any  responsibility  respecting 
the  application  after  the  commencement 
of  a  hearing  on  the  applicant's 
application  and  before  a  decision  is 
made  with  respect  for  it;  and 


fii)  In  the  case  of  a  proposed 
withdrawal  of  a  certificate  of  need, 
between  the  holder  of  the  certificate  of 
need,  any  person  acting  on  behalf  of  the 
holder,  or  any  person  in  favor  of  the 
withdrawal  and  any  person  in  the  State 
Agency  who  exercises  responsibility 
respecting  withdrawal  of  the  certificate 
after  commencement  of  a  hearing  on  the 
Agency's  proposal  to  withdraw  the 
certificate  of  need  and  before  a  decision 
is  mode  on  withdrawal 

The  requirements  of  this  paragraph 
are  in  addition  to  the  requirements  of 
the  other  paragraphs  of  this  subsection 
and  may,  as  appropriate,  apply  to  other 
review  programs. 

This  section  requires  State  certificate 
of  need  programs  to  prohibit  ex  parte 
contacts  between  proponents  or 
opponents  of  the  issuance  or  withdrawal 
of  a  certificate,  and  any  person  in  the 
State  Agency  who  exercises 
responsibility  for  the  review,  from  the 
time  the  State's  hearing  is  held  until  a 
decision  is  reached. 

Section  1532.(b)(13){A)— //j  the  cose  of 
reviews  by  health  systems  agencies 
under  section  1513(f)  and  by  State 
Agencies  under  paragraphs  (4)  and  (5) 
of  section  1523(a) — 

(i)  Provision  for  applications  to  be 
submitted  in  accordance  with  a 
timetable  established  by  the  reviewing 
agency, 

(iij  Provision  for  such  reviews  to  be 
undertaken  in  a  timely  fashion,  and 

(Hi)  Provision  for  all  completed 
applications  pertaining  to  similar  types 
of  services,  facilities,  or  equipment 
affecting  the  same  health  service  area 
to  be  considered  in  relation  to  each 
other  (but  no  less  often  than  twice  a 
year). 

See  text  of  Notice  (Batching  of 
Applications). 

Section  1532. (c) — Criteria  required  by 
subsection  (a)  for  health  systems 
agency.  State  Agency,  and  Statewide 
Health  Coordinating  Council  review 
shall  include  consideration  of  at  least 
the  following: 

(1)  The  relationship  of  the  health 
services  being  reviewed  to  the 
applicable  HSP.  AIP,  and  State  health 
plan. 

Section  \532.[c][6]— In  the  case  of 
health  services  proposed  to  be 
provided — 

(A)  The  availability  of  resources 
(including  health  manpower, 
management  personnel,  and  funds  for 
capital  and  operating  needs)  for  the 
provision  of  such  services, 

(B)  The  effect  of  the  means  proposed 
for  the  delivery  of  such  services  on  the 
clinical  needs  of  health  professional 
training  programs  in  the  area  in  which 
such  ser\ices  are  to  be  provided, 

(C)  If  such  services  are  to  be 
available  in  a  limited  number  of 


facilities,  the  extent  to  which  the  health 
professions  schools  in  the  area  will 
have  access  to  the  services  for  training 
purposes, 

(D)  The  availability  of  alternative 
uses  of  such  resources  for  the  provision 
of  other  health  services,  and 

(E)  The  extent  to  which  such  proposed 
services  will  be  accessible  to  all  the 
residents  of  the  area  to  be  serx'ed  by 
such  services. 

See  text  of  Notice  (Access). 

Section  1532.{c)(8}— The  special  needs 
and  circumstances  of  health 
maintenance  organizations. 

This  provision  requires  that  the 
special  needs  and  circumstances  of 
health  maintenance  organizations  be 
used  as  a  consideration  in  the 
development  of  review  criteria.  Since 
the  language  "for  which  assistance  may 
be  provided  under  Title  XIII"  has  been 
deleted,  this  special  consideration 
applies  to  all  health  maintenance 
organizations  as  defined  in  section 
1531(8). 

Section  1532.(c)(9)— In  the  case  of  a 
construction  project — 

(A)  The  costs  and  methods  of  the 
proposed  construction,  including  the 
costs  and  methods  of  energy  provision, 
and 

(B)  The  probable  impact  of  the 
construction  project  reviewed  on  the 
costs  of  providing  health  services  by  the 
person  proposing  such  construction 
project  and  on  the  costs  and  charges  to 
the  public  of  providing  health  services 
by  other  persons. 

Section  1532.(c)(ll) — In  accordance 
with  section  1502(b),  the  factors  which 
affect  the  effect  of  competition  on  the 
supply  of  the  health  services  being 
reviewed. 

Under  section  1502(b)  health  systems 
agencies  and  State  Agencies  are  to  take 
actions  to  allocate  the  supply  of  health 
services  for  which  competition  does  not 
or  will  not  appropriately  allocate  supply 
consistent  with  health  systems  plans 
and  State  health  plans. 

See  text  of  Notice  (Competition). 

Section  1532(c)(12) — Improvements  or 
innovations  in  the  financing  and 
delivery  of  health  services  which  foster 
competition,  in  accordance  with  section 
1502(b).  and  serve  to  promote  quality 
assurance  and  cost  effectiveness. 

Section  1532.(c)(13)— //?  the  case  of 
health  services  or  facilities  proposed  to 
be  provided,  the  efficiency  and 
appropriateness  of  the  use  of  existing 
services  and  facilities  similar  to  those 
proposed. 

Section  1532.(c)(14)— //i  the  case  of 
existing  services  of  facilities,  the  quality 
of  care  provided  by  such  services  or 
facilities  in  the  past. 
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SUMMARY-  On  June  20,  1979,  the 
President  directed  the  Department  of 
Energy  (DOE)  to  develop  and  publish 
within  120  davs  a  voluntary  guideline. 
applying  specifically  to  solar  energy  and 
renewable  resources,  for  the  ratemaking 
and  othpf  regulatory  policy  standards 
established  under  Title  I  of  the  Public 
L'tilitv  Regulatory  Policies  Act  of  1978 
(PURP.A). 

On  October  12.  1979.  the  Department 
of  Energy  (DOE)  issued  a  Notice  of 
Proposed  Voluntary  Guideline  and 
Public  Hearings  for  Solar  Energy  and 
Renewable  Resources  Respecting  the 
Federal  Standards  Under  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA)  (44  FR  60236,  October  18.  1979). 
This  Notice  summanzes  in  the  Preamble 
the  public  comments  DOE  received  and 
presents  the  voluntary  guideline  in  its 
final  form  as  the  Appendix  hereto. 

FOR  FURTHER  INFORMATION  COMTACT: 

Stephen  S.  Skjei,  Division  of  Regulatory 
Assistance,  Office  of  Utility  Systems, 
Economic  Regulatory  Administration. 
Department  of  Energy.  2000  M  Street. 
NW„  Room  4016D,  V\ashington.  D.C. 
20461.  telephone  (202*  254-8209. 
William  L.  Webb.  OfHce  of  Public 
Information.  Economic  Regulatory 
.Administration,  Department' of  Energy, 
2000  .VI  Street.  N.W.,  Room  B-110. 
Washi.Mgton,  D  C  20461,  telephone  (202) 
634-21  ~0  Mary  .^nn  Masterson,  Office 
of  General  Counsel.  Department  of 
Energy  20  Massachusetts  Avenue,  N.W.. 
Room  21iJ9,  Washington,  DC.  20461, 
telephone  (202)  376-4684. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  June  20,  lyrg,  the  President 
directed  DOE  to  develop  and  publish 
withm  120  days  a  voluntary  guideline. 
applying  specifically  to  solar  energy  and 
renewable  resources,  for  the  11 
standards  established  in  Title  I  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA).  Pub.  L.  95-617,  92  Stat. 
3117  et  seq.  (16  US  C  2601  et  seq.]. 
These  11  standards  apply  to  those 
electric  utilities  whose  annual  retail 


sales  exceed  500  million  kilowatt-hours 
in  any  calendar  year  beginning  after 
December  31.  1975.  and  before  the 
immediately  preceding  calendar  year. 
The  11  standards,  specified  in  detail  by 
sections  111(d)  and  113(b)  of  PURPA. 
are  summarized  as  follows: 

(1)  Cost-of-Service  Standard:  Rates  to 
each  class  of  consumers  shall  be 
designed  to  the  maximum  extent 
practicable  to  reflect  the  costs  of 
providing  service  to  that  class; 

(2)  Declining  Block  Rates  Standard: 
Declining  block  energy  charges  that  are 
not  cost-based  shall  be  eluninated; 

(3)  Time-of-Day  Rates  Standard: 
Time-of-day  rates  shall  be  estabhshed,  if 
cost-effective,  where  costs  vary  by  time- 
of-day; 

(4)  Seasonal  Rates  Standard: 
Seasonal  rates  shall  be  established 
where  costs  vary  by  season; 

(5)  Interruptible  Rates  S/ai'cJard: 
Intemiptible  rates  based  on  the  costs  of 
providing  interruptible  service  shall  he 
offered  to  commercial  and  industrial 
customers; 

(6)  Load  Management  Techniques 
Standard:  Load  management  techniques 
shall  be  offered  to  consumers  where 
practicable,  cost-effective,  reliable  and 
useful  to  the  utility  for  energy  or 
capacity  management: 

(7)  Master-Metering  Standard:  Master 
metering  shall  be  prohibited  or 
restricted  for  new  buildings  to  the  extent 
necessary  to  carry  out  the  purposes  of 
Title  I  of  PURPA; 

(8]  Automatic  Adjustment  Clauses 
Standard:  Automatic  adjustmeat  clauses 
shall  not  be  allowed  unless  they  provide 
efTiciency  incentives  and  are  reviewed 
in  a  timely  manner: 

(9)  Consumer  Information  blandord: 
All  consumers  shall  receive  a  clear  and 
concise  explanation  of  apphcable  and 
proposed  rate  schedules,  and  annual 
consumption,  upon  request; 

[10]  Procedures  for  Termination  of 
Service  Standard:  Service  shall  not  be 
terminated  except  pursuant  to  certain 
enumerated  procedures;  and 

(11)  Advertising  Standard:  Political  or 
promotional  advertising  shall  not  be 
charged  to  ratepayers, 

PURPA  requires  State  regulatory 
authorities  and  certain  nonregulated 
electric  utilities  to  consider  the 
standards  within  the  time  fraTies, 
procedures  and  other  requirements 
established  by  PURPA  and  to  make  a 
specific  determination  with  respect  to 
the  implementation  or  adoption  of  each 
standard. 

Section  131  of  PURPA  gives  the 
Secretary  of  Energy  the  authority  to 
prescribe  voluntary  guidelines 
respecting  consideration  of  the 
standards.  Congress  intended  that,  in 


formulating  these  guidelines,  the 
Secretary  utiUze  a  procedure  involving 
significant  input  from  concerned 
persons. 

On  August  20,  1979,  DOE  issued  a 
Notice  of  Intent  (44  FR  49998,  August  24, 
1979)  setting  forth,  among  othei  things, 
its  intentions  with  respect  to  the 
exercise  of  its  authority  under  PURPA  to 
promulgate  voluntary  guidelines  for  the 
standards.  On  August  24,  1979.  DOE 
issued  a  .Notice  of  inquiry  (44  FR  50635. 
August  29.  1979)  to  solicit  public 
comments  for  consideration  in 
developing  a  guideline  for  applying  the 
PURPA  standards  to  solar  energy  and 
renewable  resources. 

On  October  18,  1979,  DOE  published 
the  proposed  guideline  in  the  Federal 
Register  (44  FR  60236)  and  solicited 
public  comment  for  consideration  in  the 
development  of  the  final  guideline  At  a 
public  hearing  held  in  Kansas  City, 
Missouri  on  November  29.  1979. 
testimony  was  received  from  10 
speakers.  Testimony  was  also  received 
from  10  speakers  at  a  public  hearing 
held  in  Washington.  DC.  on  December 
4,  1979.  In  all,  oral  and/or  written 
comments  were  received  from  48 
respondents.  Among  those  responding 
were  State  public  utility  commissions 
(2),  a  State  energy  commiss'on,  electric 
utilities  (19],  public  interest  groups  (4), 
industrial  trade  associations  (3),  electric 
utility  industry'  associations  (2), 
concerned  individuals  (11),  energy 
research  and  development  firms  (3).  a 
builder/developer,  a  magazine 
publisher  and  a  labor  union. 

D(3E  evaluated  the  proposed  guideline 
in  lieht  of  each  of  the  comments 
received  When,  after  review,  DOE 
determined  that  a  comment  warranted 
changes  in  the  proposed  guideline,  the 
guideline  was  modified  accordingly. 
When  the  rationale  supporting  the 
proposed  guideline  was  stronger  than 
the  arguments  challenging  it,  the 
guideline  was  left  unchanged.  Part  III  of 
the  Preamble  describes  by  section  the 
more  significant  comments  received  and 
DOEs  responses. 

11.  Purpose 

The  purpose  of  this  voluntary 
guideline  is  to  as.sist  State  regulatory 
authorities  and  nonregulated  utilities  in 
their  cunsideration  of  the  ratemaking 
and  other  regulatory  policy  standards 
established  under  Title  I  of  PURPA  as 
they  apply  specifically  to  solar  energy 
and  renewable  resource  systems.  The 
voluntary  guideline  addresses  each  of 
the  11  standards  presented  in  sections     " 
111(d)  and  113(b)  of  PURPA. 

The  policy  guidance  set  forth  herein  is 
voluntary  in  nature  and  is  not  legally 
binding.  It  constitutes  DOEs  opinions 
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on  the  ratemaking  and  other  regulatory 
policy  standards  as  they  apply 
specifically  to  solar  energy  and 
renewable  resource  systems.  Moreover, 
the  guideline  complements  and  is  fully 
consistent  with  the  other  activities 
undertaken  by  DOE  pursuant  to  PURPA. 

Section  131  of  PURPA  authorizes  the 
Secretary  of  Energy  to  prescribe 
voluntary  guidelines  for  the  standards 
established  under  Title  I  of  PURPA  for 
electric  utilities.  The  decisions  made  by 
State  regulatory  authorities  and 
nonregulated  utilities  with  respect  to  the 
standards  can  affect,  in  some  cases 
significantly,  the  benefits  obtained 
nationally  and  locally  from  solar  energy 
and  renewable  resource  systems.  Yov 
this  reason  DOE  believes  that  the 
guideline  should  be  of  interest  to  and 
useful  to  State  regulatory  authorities 
and  nonregulated  utilities  in  their 
consideration  processes. 

III.  Discussion  of  Comments  and  DOEs 
Response 

The  following  is  a  discussion  of 
comments  received  on  the  proposed 
voluntary  guideline,  and  DOE's  response 
to  these  comments  The  discussion  is 
organized  according  to  general  issues, 
coverage  of  the  guideline,  definitions, 
and  issues  relating  to  application  of 
each  of  the  11  PURPA  standards  to  solar 
energy  and  renewable  resources. 

A.  General  Comments 

(1]  Voluntary  Nature  of  the  Guideline. 
Several  commenters  indicated  that  there 
was  insufficient  emphasis  on  the 
voluntary,  nonbinding  nature  of  the 
guideline.  Further,  some  commenters 
suggested  that  the  guideline  did  not 
recognize  the  flexibility  and  discretion 
traditionally  accorded  to  State 
regulatory  authorities  and  nonregulated 
utilities,  particularly  in  the  areas  of  rale 
design  and  cost-of-service. 

The  voluntary  and  nonbinding  nature 
of  DOEs  guidance  was  clearly  indicated 
in  the  proposed  guideline  and  has  been 
reemphasized  in  the  final  guideline. 
DOE  recognizes,  subject  to  the 
requirements  contained  in  PURPA,  the 
legal  authority  and  discretionary  powers 
of  State  regulatory  authorities  and 
nonregulated  utilities  over  utility 
ratemaking  and  regulatory  policy. 
PURPA  requires  State  regulatory 
authorities  and  certain  nonregulated 
utilities  to  consider  the  11  standards 
within  the  time  frames,  procedures  and 
other  requirements  established  by 
PURPA  and  to  make  a  specific 
determination  with  respect  to  the 
implementation  or  adoption  of  each 
standard. 

(2)  Specific  Guidance  in  the  Guideline. 
Several  commenters  indicated  that  the 


guideline  should  include  specific 
guidance — in  the  form  of  description  and 
analysis — on  factors  such  as  marginal 
costing  methodologies,  revenue  related 
rate  adjustment  methodologies,  criteria 
for  identifying  or  assessing  rate 
discrimination,  and  quantification  of 
nonfinancial  costs.  On  the  other  hand, 
one  commenter  suggested  that  the 
guideline  should  be  more  results 
oriented  rather  than  procedurally 
oriented. 

In  this  guideline  DOE's  intent  is  to 
provide  general  policy  guidance. 
Voluntary  guidelines  which  DOE  plans 
to  issue  on  several  of  the  PURPA 
standards  individually  will  treat  the 
standards  in  more  depth.  Furthermore, 
DOE  intends  to  prepare  technical 
assistance  materials  and  studies  which 
will  treat  specific  issues  relating  to  the 
PURPA  standards  in  more  detail  than 
provided  in  the  guideline. 

(3)  Consistency  of  the  Guideline  With 
Other  Federal  Laws  and  Rules.  Some 
commenters  indicated  that  certain 
provisions  in  the  guideline  are  in  conflict 
with  or  are  not  consistent  with  other 
Federal  laws  and  rules — specifically, 
various  sections  of  PURPA.  the  Federal 
Power  Act,  and  final  or  proposed  rules 
and  regulations  issued  by  the  Federal 
Energy  Regulatory  Commission  (FERC) 
on  sections  133  and  210  of  PURPA.  Some 
of  these  comments  addressed  conflicts 
or  inconsistencies  in  definitions  and  are 
treated  in  section  III.C.  of  the  Preamble. 
One  commenter  indicated  that  section  E 
of  the  guideline  (cost-of-service)  is  in 
direct  conflict  with  FERC  section  133 
rules,  although  no  specific  conflicts  were 
cited.  Other  commenters  suggested  that 
since  the  section  133  rules  did  not 
advocate  a  specific  costing 
methodology,  the  guideline  should 
reaffirm  the  discretion  of  State 
regulatory  authorities  and  nonregulated 
utilities  in  the  choice  of  an  appropriate 
cost  methodology.  Another  commenter 
viewed  as  inconsistent  DOE's  advocacy 
of  marginal  cost  pricing  in  the  guideline 
and  the  section  133  rules  which  require 
collection  of  both  marginal  and 
embedded  cost  data. 

A  commenter  felt  the  discussion  of  the 
information  requirements  of  Title  II  of 
the  National  Energy  Conservation  Policy 
Act  (NECPA),  Pub.'L.  95-619.  92  Stat. 
3206  et  seq..  was  inappropriate  in  the 
treatment  of  the  advertising  standard. 
Another  commenter  suggested  that  rates 
for  solar  energy  and  renewable  resource 
backup  service  should  include 
provisions  for  "avoided  costs"  as 
described  in  the  proposed  PURPA 
section  210  rules  as  a  means  of 
providing  solar  discounts. 

After  reviewing  these  comments  DOE 
has  not  identified  any  conflicts  which 


warrant  changes  in  the  voluntary 
guideline.  With  respect  to  FERC  section 
133  rules,  DOE  does  not  consider  there 
to  be  any  inconsistency  between  the 
FERC  requirements  to  collect  both 
embedded  and  marginal  cost  data  and 
DOE's  advocacy  of  marginal  costing 
principles.  Furthermore,  section  115(a) 
requires  that  marginal  costing  principles 
be  taken  into  account  in  considering  the 
cost-of-service  standard,  DOE  can 
simultaneously  recommend  marginal 
costing  yet  recognize  that  it  is  ultimately 
the  State  regulatory  authorities'  and 
nonregulated  utilities'  decisions  as  to 
which  costing  methodologies  are 
implemented. 

The  reference  to  NECPA  merely  calls 
attention  to  the  information 
requirements  concerning  solar  energy 
and  renewable  resources.  DOE  believes 
that  it  is  appropriate  to  include  these 
references  in  the  guideline  for  purposes 
of  coordination. 

This  guideline  does  not  apply  to 
situations  regarding  either  the  sale  of 
electric  energy  to  qualifying 
cogenerators  and  small  power  producers 
or  the  purchase  of  electrical  energy  from 
such  facihties  since  they  are  subject  to 
the  provisions  of  section  210  of  PURPA 
and  any  rules  promulgated  by  FERC 
under  section  210. 

(4)  Separate  Application  of  Marginal 
Cost  Pricing  to  Solar  Energy  and 
Renewable  Resource  System  Auxiliary 
Power.  Several  commenters  expressed 
concern  that  application  of  marginal 
cost  pricing  principles  solely  to  solar 
energy  and  renewable  resources 
customers  and  not  to  other  utility 
customers  could  be  discriminatory  and 
could  inhibit  the  market  penetration  of 
solar  energy  and  renewable  resource 
systems.  Some  of  these  commenters 
indicated  that  such  separate  treatment 
could  penalize  the  user  of  solar  energy 
and  renewable  resource  systems. 

DOE  agrees  with  this  concern.  Both  in 
the  proposed  and  the  final  forms,  the 
guideline  states  that  marginal  cost 
pricing  should  apply  to  all  customers, 
not  only  to  solar  energy  and  renewable 
resource  customers.  As  discussed  more 
fully  in  section  III.D.  (1)  below,  DOE 
believes  that  all  rates  for  electric  utility 
customers  should  be  based  on  marginal 
costs.  Such  rates  are  nondiscriminatory, 
promote  efficient  energy  use  decisions 
by  all  customers,  and  provide  an 
envirormient  in  which  solar  energy  and 
renewable  resources  are  neither 
subsidized  nor  penalized  by  electric 
utility  rates. 

Another  group  of  commenters 
expresed  the  view  that  the  guideline 
was  too  broad  and  should  have  focused 
exclusively  on  issues  relating  to  solar 
energy  and  renewable  resources,  DOE's 
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advocacy  of  tnarginal  co8t-ba»ed  rates 
for  all  customers  was  cited  specifically 
The  principal  purpose  of  the  guideline, 
as  directed  by  the  President,  is  to 
address  the  PURPA  standards  as  they 
relate  to  the  implementation  of 
nondiscriminatory  rates  for  solar  energy 
and  renewable  resources.  Rate 
discrimination  can  be  assessed  from  an 
economic  perspective  only  with  respect 
to  the  costs  incurred  in  providing  a 
kilowatt-hour  or  a  kilowatt  of  electricity. 
For  this  reason  the  guideline  advocates 
the  use  of  marginal  cost  pricing  as  a 
means  of  designing  rates  which  are 
nondiscriminatory  not  only  to  solar 
energy  and  renewable  resource 
customers  but  also  to  all  other 
customers.  The  discussions  of  certain 
standards  in  the  guideline  reflect  this 
generic  consideration. 

(5)  DOE's  Authority  to  Issue  the 
Guideline.  Several  commenters 
questioned  DOEs  authority  to  issue  a 
guideline  applying  the  11  PURPA 
standards  to  solar  energy  and 
renewable  resources.  They  asserted, 
among  other  things,  that  (1)  issuance  of 
this  guideline  exceeds  the  scope  of 
section  131  of  PURPA  by  establishing  a 
twelfth  standard;  (2)  the  presidential 
directive  lacks  the  specificity  necessary 
for  the  development  of  a  meaningful 
guideline;  and  (3)  the  proposed  solar 
guideline,  without  adequate  notice  and 
public  participation,  becomes  the 
generic  guideline  for  each  of  the  11 
PURPA  standards. 

Section  131  of  PURPA  provides  that 
voluntary  guidelines  prescribed  by  the 
Secretary    may  not  expand  the  scope  or 
U'gdl  effect    of  the  PURPA  standards  or 
establish  additional  standards.  The 
p.-oposed  guideline  does  not  expand  the 
scope  or  legal  effect  of  the  PURPA 
s'.andard.s;  neither  does  the  guideline 
establish  additional  standards  for  solar 
energy  and  renewable  resource  systems. 
The  guideline  addresses  the  11  PURPA 
standards  in  the  context  of  solar  energy 
and  renewable  resource  use.  It  does  not 
advocate  that  solar  energy  and 
renewable  resource  systems  be 
accorded  special  treatment  outside  the 
scope  of  the  PURP.A  provisions  relating 
to  the  standards.  It  ;s  DOE's  opinion  that 
the  guideline  carries  out  the  intent  of  the 
Presidential  directive;  that  is,  to  provide 
guidance  for  consideration  of  the 
PURPA  standards  with  particular 
reference  to  solar  energy  and  renewable 
resources. 

Finally,  the  solar  guideline  is  not 
ir.'ended  to  take  the  place  of  generic 
guidelines  respecting  each  of  the  11 
PURPA  standards.  While  the  guideline 
necessarily  addresses  generic 
consideratioo  of  the  PURPA  standards. 


its  primary  puipose  is  identifying  the 
implications  of  each  of  the  PURPA 
standards  for  the  introduction  and  use 
of  solar  energy  and  renewable  resources 
within  a  utility's  service  area.  DOE 
plans  to  issue  generic  guidelines 
respecting  certain  of  the  PURPA 
standards,  including  cost-of-service. 
Public  participation  in  the  form  of 
written  and  oral  comments  will  be  a 
necessary  part  of  this  process. 

B.  Coverage  of  the  Guideline 

A  few  comments  were  received  on 
issues  relating  to  buy-back  rates  for 
utility  purchases  of  electricity  generated 
by  dispersed  solar  energy  and 
renewable  resource  systems.  Buy-back 
rates  are  not  addressed  in  the  final 
guideline.  This  guideline  does  not  apply 
in  situations  involving  either  the  sale  to 
or  purchase  of  electric  energy  by  an 
electric  utility  from  qualifying 
cogenerators  and  small  power  producers 
covered  by  the  section  210  rules 
promulgated  by  the  FERC.  Section  B, 
"Coverage  of  the  Guideline,"  in  the 
appendix  has  been  changed  to  reflect 
this.  As  indicated  in  the  proposed 
guideline.  DOE  has,  in  the  past, 
submitted  its  opinions  to  FERC  on  cost- 
of-service  and  buy-back  rates. 

C.  Definitions 

(1)  Inclusion  of  Waste  Heat  in  the 
Definition  of  Solar  Energy  and 
Renewable  Resources.  One  commenter 
indicated  that  waste  heat  generated  by 
air  conditioning/refrigeration  systems 
should  be  included  in  the  definition  of 
solar  energy  and  renewable  resources 
presented  in  section  C  of  the  guideline, 
since  waste  heat  can  be  used — among 
other  possible  end-uses — to  heat  water 
for  commercial  establishments.  DOE 
believes  that  the  productive  use  of 
waste  heat  should  be  encouraged  to  the 
extent  that  it  increases  the  efficiency  of 
energy  use  and  promotes  conservation 
However,  because  waste  heat  is  a  by- 
product of  energy  consumption  it  does 
not  qualify  as  a  solar  energy  or 
renewable  resource.  Accordingly,  the 
definition  of  solar  energy  and  renewable 
resources  has  not  been  changed  to 
include  waste  heat 

(2)  Inclusion  of  Air-Source  Heat  Pump 
Systems  in  the  Definition  of  Solar 
Energy  and  Rcnewaiile  Resources.  A 
second  commenter  observed  that  the 
definition  of  solar  energy  and  renewable 
resources  would. cover  the  use  of  air- 
source  heat  pumps  since  the  definition 
includes  "energy  received  by  the  sun 
indirectly  in  the  form  of  stored  radiant 
energy  in  .  .  .  the  atmosphere.  .  .  ." 
DOE  does  not  consider  mechanical,  air- 
source  heat  pumps  to  be  included  in  the 


definition  of  solar  energy  and  renewable 
resources. 

(3)  Conflict  in  the  Guideline  Definition 
of  Class  With  the  Definition  of  That 
Term  in  Other  Federal  Laws  and 
Regulations.  A  third  commenter 
indicated  that  the  definition  of  class 
used  in  the  guideline  was  in  conflict 
with  the  use  of  the  term  in  the  Federal 
Power  Act,  PURPA.  and  the  PURPA 
section  133  and  section  210  rules.  Since 
the  guideline  definition  of  class  is 
identical  to  the  PURPA  definition  of  that 
term,  DOE  does  not  agree  that  there  is 
any  conflict  in  the  use  of  the  term 
"class." 

D.  Cost-of-Service  Standard  and  Rate 
Design  Standards 

A  majority  of  the  comments  on  the 
guideline  addressed  DOE's  treatment  of 
the  cost-of-service  standard  and  the  rate 
design  standards.  Because  the  issues 
addressed  are  closely  related,  the 
comments  on  these  standards  and 
DOE's  responses  have  been  combined  in 
this  section.  The  discussion  is  organized 
as  follows: 

(1)  Advocacy  of  Marginal  Costs  as  a 
Basis  for  Ratemaking. 

(a)  General  comments. 

(b)  Economic  efficiency. 

(c)  Nondiscriminatory  rates. 

(d)  Energy  savings. 

(2)  Application  of  Marginal  Cost 
Pricing  Principles. 

(a)  General  comments. 

(b)  Measurement  of  marginal  costs. 

(c)  Adjustments  to  marginal  costs. 

(d)  Volatility  of  marginal  costs  and 
revenue  recovery. 

(3)  Structure  of  Marginal  Cost-Based 
Electric  Rates. 

(a)  General  comments. 

(b)  Time-of-day  and  seasonal  rates. 

(c)  Int^rruptible  rates. 

(d)  Time  varying  fuel  costs. 

(4)  Customer  Class. 

(1)  Advocacy  of  Marginal  Costs  As  a 
Basis  for  Ratemaking. 

(a)  Genera!  comments.  Several 
comments  were  received  relating  to 
DOE's  advocacy  of  the  use  of  marginal 
costs  as  the  cost  basis  for  electric 
ratemaking.  Several  commenters  agreed 
with  DOE's  position.  However,  some 
commenters  felt  that  advocacy  of  a 
single  costing  approach  is  not  consistent 
with  section  115(a)  of  PURPA  and 
restricts  or  usurps  the  discretionary 
powers  of  State  regulatory  authorities 
and  nonregulated  utilities  in  making 
such  determinations.  Related  to  this. 
some  commenters  indicated  that  the 
guideline  should  allow  State  regulatory 
authorities  and  nonregulated  utilities 
maximum  flexibility  in  specifying 
appropriate  costing  methodologies  and 
other  factors  important  to  ratemaking. 


Other  comments  were  received 
indicating  that  a  principal  purpose  of  the 
guideline — the  establishment  of 
nondiscriminatory  rates  for  solar  energy 
and  renewable  resource  system  backup 
power — can  be  accomplished  by  basing 
rates  on  costs  other  than  marginal  costs. 
Several  commenters  indicated  that 
application  of  marginal  cost  pricing  to 
solar  energy  and  renewable  resource 
backup  power,  but  not  to  other  classes 
of  service,  could  result  in 
discriminatory,  higher  rates  for  solar 
customers  than  for  other  customers. 

As  noted  earlier,  the  guideline  should 
not  be  interpreted  as  advocating  that 
marginal  cost-based  rates  should  be 
applied  only  to  customers  using  solar 
energy  or  renewable  resource  systems. 
Rather,  DOE  believes  that  pricing 
electricity  to  all  customers  based  on 
marginal  costs  will  lead  to  end-use 
conservation  of  electricity,  efficient  use 
of  scarce  fuels  and  capacity  by  utilities, 
and  equitable  rates  to  customers  (i.e., 
the  three  purposes  of  Title  1  of  PURPA). 
The  use  of  average,  or  embedded  costing 
principles  is  less  likely  to  promote  the 
PURPA  goals  to  the  same  extent. 
Moreover,  nondiscriminatory  rates  for 
solar  energy  and  renewable  resource 
customers  are,  in  an  economic  sense, 
most  likely  to  occur  if  all  rates  are  based 
on  marginal  costs. 

The  adoption  of  marginal  costing 
principles  is  consistent  with  section 
n5(a)  of  PURPA.  Although  Title  I  of 
PURPA  does  not  specifically  mention 
marginal  costs  (nor  does  it  mention 
accounting  methods  or  embedded  costs), 
DOE  interprets  section  115(a)  as 
requiring  consideration  of  marginal 
costing  principles.  Section  115(a) 
requires  that  when  a  State  regulatory 
authority  or  nonregulated  utility 
prescribes  methods  for  undertaking 
cost-of-service  determinations,  it  must 
take  into  account  the  extent  to  which 
total  costs  to  an  electric  utility  are  likely 
to  change  if  additional  capacity  is  added 
to  meet  peak  demand  relative  to  base 
demand,  and  if  additional  kilowatt- 
hours  of  electric  energy  are  delivered  to 
electric  consumers. 

In  addressing  these  marginal  costing 
principles  in  a  voluntary  guideline,  DOE 
is  not  restricting  or  usurping  the 
authority  of  Slate  regulatory  authorities 
and  nonregulated  utilities  in  determining 
what  costing  methodologies  or  other 
factors  should  be  used  to  design  rates 
for  utility  services  within  their 
jurisdictions.  Under  PURPA,  State 
regulatory  authorities  and  nonregulated 
utilities  must  consider  the  use  of 
marginal  costing  principles  in  making 
their  considerations  and  determinations 
on  the  cost-of-service  standard. 
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Moreover,  for  the  reasons  stated  in 
section  E  of  the  guideline  and 
immediately  below,  marginal  costing 
principles  are  most  likely  to  be 
consistent  with  the  purposes  of  PLTRPA 
and  the  objective  of  nondiscriminatory 
rates  for  solar  energy  and  renewable 
resource  customers. 

(b)  Economic  efficiency.  As  discussed 
in  section  E  of  the  proposed  guidelme. 
the  efficient  allocation  of  scarce 
resources  in  a  market  economy  is 
promoted  when  prices  for  goods  reflect 
the  value  of  the  scarce  resources  used  to 
produce  those  goods.  In  order  for  scarce 
fuels  and  capital  to  be  used  efficiently, 
consumers  of  electricity  should  face  a 
price  which  reflects  to  the  maximum 
extent  practicable  the  cost  of  resources 
used  to  produce  one  more  or  one  less 
kilowatt-hour  or  kilowatt.  That  ia,  they 
should  face  a  price  which  reflects  the 
marginal  cost  of  electricity. 

Prices  which  equal  the  average  or 
embedded  cost  of  electricity  do  not 
reflect  the  cost  of  an  additional 
kilowatt-hour  or  kilowatt  unless  the 
average  cost  of  production  happens  to 
equal  the  marginal  cost  of  production. 
Where  marginal  costs  are  equivalent  to 
embedded  costs,  both  average  and 
marginal  cost-based  rates  will  meet  the 
three  purposes  of  PURPA  and  be 
nondiscriminatory  in  an  economic 
sense.  Under  many  circumstances, 
however,  average  and  marginal  cost- 
based  rates  will  be  different.  Average  or 
embedded  cost  pricing  will  lead  to 
electricity  rates  which  reflect  the 
accounting  costs  of  [aj  past  utility 
investment  decisions,  and  (b)  average 
fuel  costs  for  a  billing  period,  not  the 
current  costs  actually  incurred  at  any 
moment  in  providing  one  more  kilowatt 
or  kilowatt-hour  of  electricity. 

An  example  may  be  appropriate.  If 
high  cost  imported  oil  is  required  to 
generate  an  extra  kilowatt-hour  during  a 
period  of  peak  utility  demand,  the 
consumer's  decision  to  purchase  or  not 
to  purchase  that  kilowatt-hour  should  be 
guided  by  a  price  which  reflects  the  cost 
of  the  oil.  Prices  which  reflect  the 
marginal  cost  will  make  electricity 
consumers  aware  of  the  cost 
implications  of  their  decisions  and 
provide  them  with  strong  incentives  to 
conserve  scarce  fossil  fuels  by  reducing 
their  peak  period  electricity  usf' 
Embedded  cost-pricing,  which  averages 
the  highest  fuel  costs  of  the  peak  period 
with  lower  fuel  costs  (possibly  from 
baseload  capacity  which  is  either  coal 
or  nuclear),  will  undervalue  electricity  in 
the  peak  period.  .More  peak  period 
electricity  will  be  consumed  than  if 
prices  had  been  based  on  marginal  costs 
and  the  need  to  import  those  scarce 


fossil  fuels  used  to  generate  electricity 
will  be  greater.  Moreover,  offpeak 
electricity  prices,  which  will  also  be 
based  on  average  fuel  costs,  will  not 
reflect  the  lower  cost  of  offpeak  energy 
which  comes  from  baseload  plant  As  a 
consequence,  consumption  of  offpeak 
energy  will  be  discouraged  by  a  rale 
which  exceeds  the  cost  of  providmv'  that 
energ\' 

In  addition  to  energy  charges  which 
are  too  low  during  the  peak  period 
embedded  cost-pricing  may  also  ]r--,n]  m 
demand  charges  which  are 
unnecessarily  high.  Under  embedded 
cost  ratemaking.  demand  costs  are 
determined  by  averaging  the  costs  of  all 
types  of  capacity — peaking  units, 
cycling  units,  nuclear  units,  coal  units, 
and  others.  Such  an  approach  fails  to 
recognize  the  substantial  fuel  cost 
savings  associated  with  adding 
baseload  coal  and  nuclear  units.  As  a 
result,  it  implies  that  capacity  is 
expensive  when,  in  fact,  that  capacity 
will  reduce  consumption  of  scarce  fossf! 
fuels  and,  in  many  cases,  reduce  the 
total  value  (and  the  present  value)  of 
consumer  rates  over  the  life  of  the  plant, 
(c)  Nondiscriminatory  rates.  Marginal 
costs  are  generally  higher  in  periods  of 
"peak"  electric  demand  (particulariy 
when  scarce  fossil  fuels  are  used  for 
peak  generation)  and  lower  during 
"offpeak"  demand  penods.  Electric  rates 
are  nondiscriminatory  when  they  reflect 
these  variations  in  cost  For  rates  to  be 
nondiscriminatory  in  an  economic 
sense,  customers  who  consume  power  at 
the  same  time  should  pay  the  same  rates 
for  electricity,  subject  to  cost  variation 
with  respect  to  the  characteristics  of 
service  received  (e.g.,  voltage  level),  and 
the  cost-effectiveness  of  metering  and 
billing  consumption  by  time-of-day. 

By  basing  electricity  prices  on 
marginal  costs,  all  customers  pay  for 
electricity  in  proportion  to  the  costs  of 
resources  used  to  produce  the 
electricity.  Consumers  who  use 
electricity  generated  by  oil-fired  units 
during  peak  periods  pay  the  cost  of 
imported  oil  rather  than  having  these 
costs  averaged  across  the  kilowatt- 
hours  consumed  by  ail  customers.  No 
individual  consumer  is  "favored,"  nor  is 
his  or  her  electricity  consumption 
subsidized  by  others  Frnnnmic 
discrimination,  whether  favorable  or 
unfavorable  to  solar  energy  and 
renewable  resources,  does  not  occur 
under  marginal  cost  pricing 

For  a  number  of  reasons,  a  precise 
application  of  marginal  cost  pricing  for 
setting  electric  rates  may  not  be 
possible.  In  some  cases,  the 
development  of  rate  structures  which 
reflect  houriy  and  daily  differences  in 
marginal  costs  may  not  be  cost- 
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effective.  Rate  design  requires  informed 
judgment  by  regulatory  authorities  and 
utilities  in  the  consideration  of  equity 
issues  and  other  practical  matters. 
However,  as  will  be  discussed  in  section 
III.D.(2),  discrimination  can  be 
minimized  by  designing  rate  structures 
with  characteristics  which  deviate  least 
from  the  characteristics  of  the  schedule 
of  marginal  costs. 

(d)  Energy  savings.  Several  comments 
were  received  addressing  the  effects  of 
marginal  cost  pricing  and  the 
introduction  of  solar  energy  and 
renewable  resource  systems  on 
conservation  of  electric  energy  and 
scarce  fossil  fuels.  A  few  commenters 
suggested  that  there  was  little  or  no 
evidence  that  marginal  cost  pricing 
results  in  end-use  conservation  of 
electricity.  One  commenter  observed 
that  low  offpeak  electric  prices  under  a 
ti.Tie-of-day  rate  structure  could  result  in 
an  increase  in  electric  usage. 

Even  in  cases  where  only  a  small 
reduction  in  electric  usage  occurs, 
significant  savings  of  scarce  fossil  fuels 
can  result.  Marginal  cost-based  time-of- 
day  prices  shift  usage  from  peak 
demand  periods  when  high  fuel  cost 
peaking  units  are  used  to  generate 
electricity  to  offpeak  demand  periods 
when  baseload  units  are  relied  upon  for 
generation.  This  results  in  increased 
utilization  and/or  expanded  capacity  of 
baseload  plant.  For  utilities  which  use 
primarily  coal  and  nuclear  for  baseload 
generation  and  gas  and  oil  for  peaking 
generation,  there  are  direct  gas  and  oil 
savings  For  utilities  which  use  gas  or  oil 
as  a  baseload  fuel,  an  increase  in 
baseload  capacity  requirements  can 
provide  additional  incentives  for 
building  new  nuclear-  or  coal-fired 
capacity  to  displace  oil  usage  and  lower 
the  total  value  (and  the  present  value)  of 
consumer  rates  over  the  life  of  the  plant. 

Finally,  the  principal  objective  of 
marginal  cost-based  electricity  rates  is 
not  the  minimization  of  electricity 
consumption  but  the  economically 
efficient  use  of  electricity  by  consumers. 
Solar  energy  and  renewable  resource 
systems  with  electric  backup  may 
increase  electricity  consumption  if  they 
replace  oil  heating.  However,  if  the 
increased  electricity  consumption  is 
provided  from  coal  or  nuclear  generating 
plants,  oil  imports  would  be  displaced 
by  a  plentiful  domestic  fossil  fuel. 

Another  commenter  indicated  that 
pricing  electricity  at  marginal  costs 
could  lead  to  solar  auxiliary  system.s 
powered  by  natural  gas  and  oil  rather 
than  electricity.  In  this  way.  increased 
market  penetration  of  solar  energy  and 
renewable  resource  systems  could  lead 
to  increased  oil  and  gas  use.  This  might 
possibly  occur,  particularly  if  oil  and  gas 


prices  do  not  reflect  marginal  costs. 
However,  oil  prices  are  being 
deregulated  and  wellhead  prices  of  gas 
are  due  to  be  deregulated  under  the 
Natural  Gas  Policy  Act  of  1978.  Both  of 
these  changes  should  result  in  a  better 
relationship  between  prices  and 
marginal  costs  for  these  fuels.  Moreover, 
even  in  the  short  run,  marginal  cost- 
based  time-of-day  rates  could  make  the 
use  of  offpeak  electricity  more 
competitive  with  gas  and  oil  as  a  backup 
source  of  energy.  The  lower  capital 
costs  for  electric  backup  systems  and 
the  general  availability  of  electricity  will 
also  provide  incentives  for  installation 
of  electric  rather  than  oil  and  gas 
backup  systems. 

One  commenter  indicated  that  the 
displacement  of  conventional  electric 
end-use  technologies  with  solar  or 
renewable  resource  technologies  would 
not  necessarily  decrease  oil  and  gas 
usage  in  electricity  generation,  but  could 
displace  coal  and  nuclear-powered 
generation  instead.  This  comment  is 
accurate  for  utilities  which  have  very 
little  oil  and  gas  generation,  and  section 
E.3  of  the  guideline  has  been  revised  to 
indicate  this  possibility,  However,  for 
other  utilities,  the  displacement  of 
conventional  electric  end-use 
technologies  with  solar  energy  and 
renetvable  resource  technologies  would 
tend  to  reduce  utility  consumption  of 
these  scarce  fossil  fuels.  Furthermore, 
the  use  of  storage  with  solar  energy  and 
renewable  resource  systems  will  shift 
loads  from  peak  demand  periods  to 
offpeak  demand  periods  and  tend  to 
advance  the  PURPA  purpose  of  efficient 
use  of  utility  resources. 

(2)  Application  of  Marginal  Cost 
Pricing  Principles. 

(a)  General  comments.  Several 
commenters  addressed  issues 
associated  with  the  application  of 
marginal  cost  pricing  principles, 
particularly  with  regard  to  the 
measurement  of  marginal  costs  and 
constraints  on  the  use  of  marginal  costs 
in  electric  rate  design.  DOE  recognizes 
that  the  realities  of  utility  rafemaking 
and  market  conditions  preclude  a  strict, 
precise  application  of  marginal  cost 
pricing  in  setting  electric  rates. 

Electric  utility  ratemaking  will  always 
involve  judgments,  practical 
considerations  and  a  careful  review  of 
the  impacts  of  alternative  rate  designs. 
These  judgments  and  considerations 
should,  however,  be  applied  with  the 
aim  of  furthering  the  purposes  of 
PURPA — end-use  conservation,  utility 
efficiency,  and  equity. 

(b)  Measurement  of  marginal  costs. 
Comments  were  received  indicating  that 
there  is  little  consensus  on  the  definition 
of  marginal  cost  and  a  lack  of 


consistency  in  the  application  and 
results  of  various  marginal  costing 
methodologies.  Two  much  discussed 
issues  are  whether  short  run  or  long  run 
marginal  costs  are  the  more  appropriate 
measure  and  how  to  quantify  short  and 
long  run  marginal  costs.  In  concept,  the 
more  appropriate  measure  will  depend 
upon  the  characteristics  of  the  utility 
system  under  study.  Short  run  marginal 
costs  would  te  more  appropriate  for 
systems  which  have  more  generating 
capacity  than  required  to  meet 
reliabihty  targets  and/or  for  which  the 
mix  or  generating  capacity  is  perfectly 
adjusted  to  demand  (i.e.,  the  system  is  in 
equilibrium).  For  systems  which  are 
short  of  capacity,  either  an  estimate  of 
short  nm  marginal  costs  which  includes 
a  congestion  charge  or  an  estimate  of 
long  run  marginal  costs  which  reflects 
both  the  congestion  costs  of  inadequate  . 
capacity  and  operating  and  maintenance 
costs  would  be  the  more  appropriate 
measure. 

In  practice,  the  distinction  may  be  of 
little  importance  if  short  run  and  long 
run  marginal  costs  do  not  differ  by  much 
or  if  the  structure  of  rates  based  on  long 
run  marginal  costs  approximates  the 
structure  of  rates  based  on  short  run 
marginal  costs.  Experience  suggests  that 
one  or  the  other  of  these  conditions  is 
likely  to  hold.  DOE  has  included  the 
elements  of  a  definition  of  marginal  cost 
in  section  E  of  the  guideline. 

In  general,  DOE  does  not  believe  that 
debates  concerning  the  appropriate 
definition  of  marginal  costs  should 
impede  or  prevent  the  useful  application 
of  marginal  costs  in  rate  design. 
Controversy  exits  over  many  concepts 
used  in  utility  rate  regulation.  For 
example,  the  debates  over  how  to 
determine  the  cost  of  equity  capital  to  a 
utility  do  not  prevent  or  make 
inappropriate  rate  of  return  regulation. 
Similarly,  debates  over  what  items 
should  be  allowed  in  a  utility's  rate  base 
do  not  prevent  the  definition  of  a  rate  of 
return  on  rate  base  for  use  in 
determining  utility  revenue 
requirements. 

Furthermore,  different  estimates  of 
marginal  costs  are  attributable  primarily 
to  the  features  of  the  different  methods 
used  to  calculate  marginal  costs  and  the 
application  of  these  methods,  not  to 
differences  in  definitions  of  marginal 
costs.  Many  marginal  costing 
methodologies  are  of  recent  vintage  and 
are  still  evolving.  As  these 
methodologies  evolve,  some 
inconsistencies  will  be  eliminated  and 
the  effects  of  remaining  inconsistencies 
on  estimates  of  marginal  costs  will  be 
better  understood. 

To  date,  several  utilities  have 
conducted  or  have  commissioned  the 
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conduct  of  marginal  cost  studies  and 
have  designed  rates  based  on  these 
studies.  The  choice  of  method  should  be 
at  the  discretion  of  the  State  regulatory 
authority  or  nonregulated  utility.  While 
comparative  evaluations  of  alternative 
methods  for  calculating  marginal  costs 
have  been  made  (e.g.,  and  evaluation  by 
the  California  Energy  Commission  and 
an  evaluation  of  four  methodologies 
prepared  for  the  Electric  Power 
Research  Institute),  there  is  no 
consensus  on  a  "best"  method.  The 
choice  of  method  must  reflect  many 
factors,  including  the  ability  of  the 
method  to  model  specific  operating 
characteristics  of  utilities  and  their 
resulting  cost  structure  (e.g.,  the  use  of 
hydro  power  as  peaking  generation), 
data  requirements  and  data  availability, 
and  costs  of  application.  Section  E.2.  of 
the  guideline  has  been  added  to  reflect 
this  position. 

(c)  Adjustments  to  marginal  costs.  As 
mentioned  above,  the  application  of 
marginal  cost  pricing  to  electric  utilities 
may  require  adjustments  to  marginal 
costs  in  developing  rates  for 
implementation.  These  adjustments 
relate  principally  to  market 
imperfections  which  either  are 
introduced  by  the  regulatory  process  or 
are  not  accounted  for  in  the 
measurement  of  marginal  costs. 

Commenters  specifically  cited  the 
following  related  issues:  (i)  marginal 
costs  must  be  adjusted  to  rate  levels 
consistent  with  an  embedded  cost-based 
revenue  requirement  and  this 
adjustment  must  be  done  subjectively: 
(li)  inconsistencies  in  the  application  of 
marginal  cost  principles  between 
electric  and  other  energy  markets  will 
result  in  losses  in  efficiency  if  rates  are 
not  adjusted  to  reflect  these 
inconsistencies:  and  (iii)  results  of 
marginal  costing  methodologies  which 
measure  only  marginal  private  (utility) 
costs  must  be  adjusted  to  reflect 
marginal  social  costs  (real  resource 
costs), 

(i)  Revenue  related  rate  adjustments. 
Several  commenters  asserted  that  rate 
adjustments  reflecting  embedded  cost- 
based  revenue  requirements  result  in 
rates  which  are  no  longer  equal  to 
marginal  costs,  and  which  are,  therefore, 
discriminatory.  One  commenter  noted 
that  such  rate  adjustments  would  inject 
an  "intolerable  mieasure  of  subjectivity" 
into  ratemaking.  Several  commenters 
had  views  on  various  specific  methods 
of  making  rate  adjustments  (e,g., 
application  of  the  inverse  elasticity 
rule),  and  some  commenters  suggested 
that  few  data  were  available  to  evaluate 
these  alternative  methods.  One 
commenter  interpreted  the  guideline  as 


suggesting  that  the  discriminatory 
nature  of  revenue-related  rate 
adjustments  should  be  reviewed  solely 
in  ternif  of  the  consequences  with 
regard^t^Iar  energy  and  renewable 
resources.  Another  commenter 
suggested  that  rate  adjustments  should 
not  discourage  the  use  of  solar  energy 
and  renewable  resource  systems  in 
favor  of  other  uses  such  as  thermal 
energy  storage  systems. 

Underrate  of  return  regulation,  it  may 
be  necessary  in  many  cases  to  adjust 
marginal  costs  up  or  down  in  order  to 
obtain  rates  which  will  recover  an 
embedded  cost-based  revenue 
requirement.  The  need  to  make  such 
adjustments  should  not  limit  the 
application  of  marginal  costing 
principles  in  determining  the  structure  of 
electric  rates.  Marginal  costs  for  some 
utilities  may  result  in  small  amounts  of 
excess  revenue.  Adjustmentb  to  rates  to 
eliminate  these  excesses  will  result  ia 
small  changes  and  have  insignificant 
effects  on  consumers'  decsions  to  invest 
in  solar  energy  and  rpnewable  resource 
systems.  In  addition,  rate  adjustments 
made  to  meet  a  revenue  requirement  can 
be  done  in  a  manner  which  balances  the 
efficiency  and  conservation  goals  of 
PURPA  with  the  equity  goal  and 
applicable  State  laws. 

However,  any  adjustments  to 
marginal  costs  should  be  made  in 
recognition  of  the  impacts  of  rate 
structures  on  scarce  fuel  usage,  peak 
demands,  rate  stabihty,  and  consumers. 
Adjustments  which  lead  to  reduced 
reliance  on  scarce  fossil  fuels,  greater 
rate  stability  and  which  result  in  gradual 
rather  than  abrupt  cha.nges  in  rates  are 
preferred  to  rate  ad|ustments  which  do 
not  promote  such  goals,  In  general,  for 
cases  in  which  rate  levels  must  be 
consistent  with  embedded  cost-based 
revenue  requirements.  DOE  advocates 
that  rate  structures  be  determined  based 
on  marginal  costs,  and  that  rates  reflect 
the  pattern  of  marginal  costs  to  the 
maximum  extent  practicable  {i,e.,  in  a 
manner  which  results  in  the  least 
deviation  from  the  structure  of  marginal 
costs). 

Judgment  and  subjective 
considerations  have  always  influenced 
rate  design  decisions  made  under 
embedded  cost  procedures  The 
guideline  emphasizes  that  State 
regulatory  authorities  and  nonregulated 
utilities  should  attempt,  in  making 
adjustments  to  marginal  cost-based 
rates,  to  minimize  any  possible  rate 
discrimination  not  only  with  regard  to 
solar  energy  and  renewable  resource 
users  but  also  with  respect  to  other 
electric  customers.  Secfion  F.4,  of  the 


guiidline  has  been  revised  to  reflect  this 
emphasis, 

(ii)  Inconsistency  in  the  applicat.on  of 
marginal  cost  pricing  amon^  energy 
markets.  Some  commeuters  sug^r-sted 
that  the  inconsistent  application  of 
marginal  cost  pricing  among  energ> 
markets  will  result  in  allocative 
inefficiencies  through  distortion  of  fuel 
use  choices.  Specifically,  the  contention 
is  that  if  electricity  is  priced  at  marginal 
cost  while  gas,  oil  and  coal— substitutes 
and  complements  for  electricity — are 
not,  consumers  will  be  given  improper 
price  signals  and  will  substitute  other 
energy  sources  for  electricity  in  an 
economically  inefficient  manner.  With 
regard  to  solar  energy  and  renewable 
resources,  this  problem  could  manifest 
itself  in  a  relative  increase  in  gas  and  oil 
backup  systems. 

These  commenters  proposed  either 
that  marginal  cost  prices  for  electricUy 
should  be  adjusted  to  counter  this 
problem,  or  that  marginal  cost  pricing 
should  be  abandoned.  DOE  does  not 
believe  that  a  significant  inconsistency 
problem  associated  with  marginal  cost 
pricing  of  electricity  has  been 
demonstrated.  Currently  coal  prices  are 
not  subject  to  governmental  price 
controls  and  prices  for  gas  and  oil  are 
moving  toward  marginal  costs  due  to 
decontrol.  Common  sense  and  sound 
economic  policy  suggest  that  rather  than 
adjust  electric  rates  to  accommodate 
remaining  market  imperfections  m  all 
energy  markets,  these  imperfections 
should  be  corrected. 

(iii)  Measurement  of  marginal  social 
costs.  Several  commenters  obser\ed 
that  social  costs  such  as  air  pollution 
and  decreased  safety  should  be 
reflected  in  electricity  rates.  As  a  result 
of  both  Federal  and  State  environmental 
and  safety  regulation,  some  very 
important  social  costs  are  taken  into 
account  when  electric  utility  rates  are 
set.  The  marginal  costs  that  a  utility 
incurs  in  producing  electricity  will 
reflect  the  social  costs  of  poUution 
abatement  and  the  maintenance  of 
public  health  and  safety.  The 
opportunity  to  include  other  social  costs 
in  electricity  rales  depends  upon  the 
ability  to  measure  these  costs  precisely. 
However,  at  this  time  precise 
measurement  of  these  costs  does  not 
appear  to  be  feasible, 

(d)  Volatility  of  marginal  costs  and 
revenue  recovery.  A  commenter 
asserted  that,  under  marginal  cost 
pricing,  a  utility  would  be  less  able  to 
recover  allowed  revenues  because 
marginal  costs  vary  much  more  than 
embedded  costs. 

Marginal  costs  may  vary  more  than 
embedded  costs  since  changes  in 
conditions  affecting  costs  (particularly 
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changes  in  electric  usage  patterns)  will 
be  reflected  more  quickly  and  fully  in 
marginal  cost  calculations  than  in 
embedded  cost  calculations.  However, 
rather  than  being  a  disadvantage,  this 
can  be  a  benefit.  Stability  of  utility 
earnings  is  improved  with  marginal  cost 
pricing  because  changes  in  revenues, 
brought  about  by  a  change  in  sales,  are 
more  closely  related  to  the  changes  in 
costs  which  also  occur  as  sales  change. 
(3)  Structure  of  Marginal  Cost-Based 
Electric  Rates. 

(a)  General  comments.  Several 
comments  were  made  on  the  treatment 
of  time-of-day,  seasonal,  and 
interruptible  rates  in  the  guideline.  Some 
commenters  suggested  that 
nondiscriminatory  rates  for  solar  energy 
and  renewable  resources  could  be 
designed  based  on  (i)  inverted  block 
rate  structures,  or  (ii)  rates  that  utilities 
use  to  buy'electricity  from  small  power 
producers  and  cogenerators. 

Several  rate  structures  are  consistent 
with  marginal  cost  pricing.  Where 
marginal  costs  vary  by  time-of-day,  DOE 
proposes  that  time-of-day  rates  be 
implemented  where  cost-effective. 
However,  where  utility  costs  do  not  vary 
significantly  by  time-of-day  or  where 
implementation  of  time-of-day  rates 
otherwise  would  not  be  cost-effective, 
other  marginal  cost-based  rate 
structures  may  be  appropriate.  For 
example,  where  utility  marginal  costs 
vary  seasonally,  rates  should  reflect  this 
cost  variation. 

While  the  PURPA  rate  design 
standards  do  not  specifically  address 
inverted  block  rates,  they,  along  with 
other  innovative  rate  forms  which  are 
made  to  reflect  marginal  costs,  can  be 
consistent  with  the  purposes  of  PURPA. 

As  indicated  previously  this  guideline 
does  not  address  situations  regarding 
either  the  sale  of  electric  energy  to 
qualifying  cogenerators  and  small  power 
producers  or  the  purchase  of  electric 
energy  from  such  facilities  if  the  sale 
and  purchase  are  subject  to  the 
provisions  of  section  210  of  PURPA  and 
FERC  regulations. 

(b)  Time-of-day  and  seasonal  rates. 
Several  commenters  indicated  that  time- 
of-day  and  seasonal  rates  can  be 
developed  from  embedded  costs  and  do 
not  necessarily  have  to  be  based  on 
marginal  costs  of  service 

Time-of-day  and  seasonal  rates  can 
be  developed  without  reference  to 
marginal  costs,  but  unless — by 
coincidence — these  rates  happen  to 
reflect  marginal  costs-of-service,  there 
are  no  reasons  in  theory  or  in  practice  to 
assume  that  they  will  achieve  the 
purposes  of  PURPA  or  result  in 
nondiscriminatory  rates  for  solar  energy 
and  renewable  resource  customers.  In 


general,  embedded  cost  rates  cannot  be 
determined  to  be  consistent  with  the 
purposes  of  PURPA  or  be  deemed 
nondiscriminatory  unless  they  are 
compared  with  and  found  similar  to 
marginal  cost-based  rates. 

(c)  Interruptible  rates.  One  comment 
received  indicated  that  the  discussions 
of  interruptible  rates  in  the  proposed 
guideline  extended  the  coverage  of  the 
PURPA  standard  on  interruptible  rates 
from  commercial  and  industrial 
customers  to  solar  energy  and 
renewable  resource  customers  more 
generally.  Another  commenter  suggested 
that  offering  interruptible  rates  to  solar 
energy  and  renewable  resource 
customers  but  not  to  other  customers 
would  be  discriminatory. 

DOE  did  not  intend  to  extend  the 
coverage  of  the  interruptible  rate 
standard  in  PURPA.  Section  F.3.  of  the 
guideline  has  been  revised  to  emphasize 
that  public  utility  commissions  and 
nonregulated  utilities  are  required  by 
PURPA  to  consider  the  interruptible  rate 
standard  only  with  respect  to 
commercial  and  industrial  customers. 

(d)  Time  varying  fuel  costs.  Several 
commenters  indicated  that  the 
determination  of  time-differentiated  fuel 
surcharges  on  a  marginal  cost  basis 
would  require  costly  analyses, 
administrative  procedures,  and 
regulatory  procedures.  This  is  due  in 
large  part  to  the  variability  of  fuel  costs 
and  purchases  from  period  to  period  and 
the  need  to  adjust  marginal  cost-based 
fuel  surcharges  so  as  not  to  over-collect 
allowable  costs.  One  commenter 
suggested  that  a  time-differentiated, 
cost-based  fuel  surcharge  might  produce 
no  major  change  in  the  price  signals 
provided  to  customers.  Another 
commenter  indicated  that  billing  for 
time-differentiated  fuel  adjustment 
clauses  would  require  time-of-day 
metering  and  additional  administrative 
expenses  and  may  not  be  cost-effective. 
The  commenter  also  pointed  out  that  if 
time-of-day  metering  can  be  justified 
only  for  certain  customers,  application 
of  time-differentiated  fuel  adjustment 
clauses  might  lead  to  intra-ciass  or  inter- 
class  discrimination  and  would  change 
the  relation  between  rates  and  marginal 
costs. 

DOE  agrees  that  a  time-differentidted 
fuel  adjustment  clause  may  not  be  cost- 
effective  if  frequent  and  costly  analyses 
and  special  metering  are  required  to 
implement  it.  In  addition  marginal-based 
fuel  adjustment  clauses  could  lead  to 
over-collection  of  revenue.  DOE 
recommends  that  where  time-of-day 
rates  based  on  marginal  costs  are  used, 
the  fuel  cost  surcharge  be  structured  in  a 
manner  so  as  to  preserve  the  economic 
significance  of  time  of  day  rates  based 


on  marginal  costs  to  the  maximum 
extent  practicable  between  complete 
rate  investigations.  In  addition,  DOE 
believes  that  fuel  adjustment  surcharges 
should  be  rolled  into  base  rates  on  a 
timely  basis.  Section  F.6.  has  been 
revised  accordingly. 

(4)  Customer  Class, 

Many  commenters  asserted  that  solar 
energy  and  renewable  resource 
customers  should  not  be  put  into 
separate  customer  classes.  The 
commenters  felt  that  this  would  create 
the  potential  to  discriminate  against 
solar  energy  and  renewable  resource 
customers,  for  example,  by  applying 
marginal  cost-based  rates  to  these 
customers,  but  not  to  other  customers. 
Several  commenters  also  noted  that 
sufficient  load  data  for  solar  energy  and 
renewable  resource  customrs  are  not 
presently  available  to  determine 
whether  separate  classes  are  warranted. 

Both  the  proposed  and  the  final 
guidelines  state  that  the  creation  of  a 
separate  class  for  solar  energy  and 
renewable  resource  customers  should  be 
done  with  caution  and  only  under 
special  conditions  and  that  these 
customers  should  be  treated  the  same  as 
other  customers,  in  that  marginal  costing 
principles  should  be  used  as  the  basis 
for  rate  design  for  all  customers. 
Marginal  cost-based  rates  will  minimize 
the  need  for  separate  customer  classes 
where  these  classes  would  otherwise 
reflect  diverse  customer  load  patterns. 
The  principal  cost  differences  between 
customers  relate  largely  to  the  voltage 
level  at  which  they  are  served  and  the 
resulting  level  of  costs  for  serving  them. 
Marginal  cost-based  rates  in  general, 
and  time-of-day  rates  specifically  tend 
to  produce  electric  bills  for  all  customers 
in  direct  proportion  to  the  costs  of 
serving  them.  Thus,  solar  energy  and 
renewable  resource  customers  could  be 
billed  using  the  same  marginal  cost- 
based  rate  as  all  other  customers  at  the 
same  voltage  level  without  any 
discriminatory  consequences  for  or 
against  solar  energy  and  renewable 
resource  users. 

For  these  reasons,  it  is  DOE's  position 
that  solar  energy  and  renewable 
resource  customers  should  not  be  placed 
in  a  separate  rate  class  unless  analysis 
indicates  that  their  load  characteristics 
are  substantially  differel  from  the  rest  of 
the  customer  class  of  which  they 
normally  would  be  a  part,  and  these 
different  load  characteristics  have  a 
concomitant  impact  on  the  cost-to-serve. 
Section  F.5.  of  the  guideline  has  been 
revised  to  indicate  that  the  creation  of 
separate  rate  classes  may  not  be 
warranted  in  the  near-term,  given  the 
paucity  of  backup  load  data  and  a  lack 
of  evidence  that  discriminatory 
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treatment  would  result  if  tolar  energy 
and  renewable  resource  customers  are 
included  in  en  existing  rate  class. 
However,  where  backup  load  data  are 
available  in  sufficient  quality  and 
quantity  to  demonstrate  that  costs  of 
services  are  significantly  different,  the 
guideline  offers  several  conditions 
which  should  be  considered  in 
establishing  separate  classes  for  solar 
energy  and  renewable  resource 
customers. 

DOE  agrees  that  existing  electric  load 
data  for  solar  energy  and  renewable 
resource  systems  may  be  of  limited  use 
in  specific  utility  rate  design  analyses 
because:  (i)  load  monitoring  programs 
are  new;  (ii)  data  are  available  only  for 
short  time  periods  from  most  programs; 
and  (iii)  there  are  uncertainties 
regarding  the  representativeness  and 
reliability  of  the  data.  However,  electric 
auxiliary  load  data  for  solar  energy  and 
renewable  resource  systems  are 
currently  being  developed  and 
evaluated  through  publicly-  and  utility- 
sponsored  demonstration  projects  and 
research  programs.  In  addition,  solar 
energy  system  backup  load  data  will 
eventually  be  made  available  through 
the  National  Solar  Data  Bank. 

E.  Load  Management  Standard 

(1)  Energy  Conservation  One 
commenter  suggested  that  onpeak 
energy  conservation  rather  than  load 
shifting  should  be  promoted  for  energy 
constrained  utilities.  Even  though  solar 
energy  and  renewable  resource  systems 
with  chargeable  storage  do  shift  load. 
they  also  use  more  energy  overall 
partially  because  of  standby  losses.  The 
commenter  further  asserted  that  only 
solar  energy  and  renewable  resource 
systems  which  display  peak  coincident 
operation  will  benefit  the  customer  and 
utility. 

DOE  believes  that  within  the 
definition  of  load  management  provided 
in  section  3(8)  of  PURPA,  and  the 
criteria  established  in  sections  ni(d)i6) 
and  115(c),  solar  energy  and  renewable 
resource  systems  with  chargeable 
storage  capability  may  provide 
substantial  load  management  and 
energy  conservation  benefits.  In  many 
cases  these  solar  energy  and  renewable 
resource  systems  will  also  permit  the 
overall  conservation  of  scarce  fossil 
fuels.  However,  since  the  constraints  on 
utilities  are  different,  and  the 
operational  characteristics  of  solar 
energy  and  renewable  resource  systems 
vary,  the  potential  effects  on  utility 
systems  should  be  considered  before 
advocating  a  particular  solar  energy  and 
renewable  resource  system  as  a  load 
management  option. 


(2)  Impacts  on  Capacity.  One 
commenter  suggested  that  the  impacts  of 
solar  energy  and  renewable  resources 
systems  on  generating  capacity  deferral 
and  distribution  plant  should  be 
assessed. 

DOE  agrees  that  this  is  an  important 
criterion  in  an  evaluation  of  the  load 
management  potential  of  solar  energy 
and  renewable  resource  systems.  An 
additional  item,  "Impact  on  Generating 
Capacity  Deferral  and  Distribution 
Plant,"  has  been  added  to  the  list  of 
evaluation  criteria  in  section  F  of  the 
guideline. 

(3)  Cost-Effectiveness  Anal>.sis.  One 
commenter  asserted  that  the  criterion  m 
the  guideline  for  cost-effectiveness  of 
load  management  techniques  is  too  rigid 
and  suggested  that  the  cost- 
effectiveness  analysis  must  be 
compatible  with  ratemaking 
considerations. 

DOE  disagrees  with  this  comment 
since  the  criterion  which  is  taken 
directly  from  the  Isnguage  of  section 
n,5(c)  of  PURPA  is  considered 
appropriate  and  sufficiently  flexible, 

(4)  Interruptible  Electric  Service.  As 
mentioned  above  in  {3)(c),  Interruptible 
Rates,  DOE  did  not  intend  to  extend  the 
interruptible  rate  standard  to  include 
other  than  comm.ercial  and  industrial 
customers.  However,  DOE  considers 
interruptions  to  customer  requirements 
for  electricity  to  be  a  viable  load 
management  technique  for  all  customer 
classes  and  one  which  is  consistent  with 
the  definition  of  load  management 
provided  in  section  3(8)  of  PURPA. 
Rates  which  are  based  on  the  cost-of- 
service  for  providing  interruptible  power 
can  be  an  effective  way  (i)  to  provide 
incentives  for  solar  energy  and 
renewable  resource  investment;  (ii)  to 
manage  auxiliary  loads;  and  (iii)  to  limit 
the  effects  of  auxiliary  loads  on  utility 
system  peaks.  In  comparison  to  other 
rate  designs,  such  rates  may  produce 
lower  electric  bills  for  solar  energy  and 
renewable  resource  customers,  thus 
providing  considerable  incentive  for 
investment  in  these  systems.  To  the 
extent  that  these  rates  promote  the  use 
of  solar  energy  and  renewable 
resources,  conservation  of  scarce  fossil 
fuels  may  result. 

For  these  reasons  and  because 
utilities  have  used  this  type  of  load 
management  or  interruptible  rates  in  the 
residential  sector  to  control  water 
heating  and  air  conditioning  loads,  these 
rates  may  be  appropriate  and  might 
usefully  enter  into  the  consideration  of 
rates  for  residential,  agricultural,  public 
or  other  users  of  solar  energy  and 
renewable  resources. 


F.  Master  Metering  Standard 

(1)  No  Exclusions.  One  oonunentef 
suggested  that  the  guidehne  should  not 
provide  an  exemption  from  the  tlanderd 
for  centralized  solar  energy  and 
renewable  resource  building  heatjng  amj 
cooling  systems,  since  this  would  result 
in  an  inappropriate  price  signal  for 
customers. 

The  guideline  does  not  provide  a 
special  exemption  from  the  standard  for 
centralized  solar  energy  and  renewable 
resource  building  heating  and  cooling 
systems  but  rather  points  out  that  in 
such  cases  the  benefits  of  separate 
metering  may  not  exceed  the  costs.  For 
example,  greater  conservation  might 
result  from  a  master-metered  solar 
energy  and  renewable  resource  system 
with  a  central  energy  storage  backup 
system  than  from  separate  metering 
without  solar  energy  and  renewable 
resource  systems.  Moreover,  the 
guideline  recommends  that  separate 
metering  should  be  considered  for  all 
electricity  end-uses  which  do  not 
involve  the  centralized  building  heating 
and  cooling  system.  Such  separate 
metering  would  preserve  at  least  in  part 
an  appropnate  price  signal  to  the 
consumer. 

(2)  Data  Availability.  One  commenter 
suggested  that  there  are  insufficient 
performance  and  cost  data  on 
centralized  solar  energy  and  renewable 
resource  building  heating  and  cooling 
systems  to  support  the  standard. 

DOE  recognizes  the  paucity  of 
operational  data  for  these  systems,  but 
believes  that  the  guideline  allows  State 
regulatory  authorities  maximum 
flexibility  in  implementing  this  standard. 

(3)  Storage  Devices.  One  commenter 
suggested  that  coverage  of  the  standard 
should  be  extended  to  centralized 
energy  storage  devices,  whether  they 
are  used  in  conjunction  with  solar 
energy  and  renewable  resource  systems 
or  not.  Although  cost-effective 
centralized  thermal  energy  storage 
applications  also  may  not  be  possible 
with  separate  metering,  they  are  not 
included  under  the  coverage  of  this 
guideline. 

(4)  Proof  of  Cost-Effectiveness.  One 
commenter  suggested  that  the  guideline 
indicate  that  the  developer — and  not  the 
utility — should  be  required  to  show 
cause  whether  a  variance  on  the  master 
metering  standard  is  warranted.  In 
DOE's  opinion,  this  aspect  of  the  subject 
is  beyond  the  intended  scope  of  the 
guideline. 

G.  Automatic  Adjustment  Clauses 
Standard 

Several  critical  comments  were 
received  from  utilities  on  the  treatment 
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of  the  automatic  adjustment  clauses 
standard  in  the  proposed  g\iideline. 
Some  indicated  that  PURPA  proceedings 
were  not  the  proper  arena  to  assess 
centralized  solar  energy  and  renewable 
resource  technology  alternatives  but 
that,  for  example,  capacity  planning 
proceedings  were  more  suitable.  One 
comment  indicated  that  the  guideline 
expanded  the  scope  of  sections  113(b)(21 
and  n5{e)  of  PURPA  by  conditioning 
approval  of  automatic  adjustment 
clauses  on  the  consideration  of  solar 
and  renewable  resource  technology 
alternatives.  Another  commenter  noted 
that  the  level  of  resources  which  utilities 
would  have  to  commit  to  such 
considerations  would  be  high.  Related  to 
this,  commenters  noted  that  the  basic 
cost-effectiveness  of  centralized  solar 
energy  ajid  renewable  resource 
technologies  had  not  been  estabhshed, 
and  to  do  so  would  be  very  expensive 
and  time-consuming.  Another 
commenter  suggested  that  delaying 
approval  of  automatic  adjustment 
clauses  pending  the  development  of 
information  on  and  the  consideration  of 
solar  energy  and  renewable  resource 
technology  alternatives  could  be 
counterproductive  to  national  energy 
policies  by  increasing  costs  or  imposing 
other  difficulties  on  a  utility's  ability  to 
attract  capital  to  build,  for  example,  oil 
replacement  capacity.  Further,  it  was 
suggested  that  the  proponents  of  soiar 
energy  and  renewable  resource 
alternatives — and  not  the  utilities — 
should  bear  the  burden  of  proof  of  the 
benefits  and  costs  of  these  alternatives 

Even  though  Federal-  and  utility- 
sponsored  projects  demonstrating  the 
technical  and  economic  feasibility  of 
centralized  solar  energy  and  renewable 
resource  technologies  are  ongoing,  the 
development  and  use  of  these 
technologies  can  still  be  assessed  by 
State  regulatory  authorities  based  on 
information  presented  by  utilities  and 
others.  Such  technologies  may  result  m 
significant  conservation  of 
nonrenewable  energy  resources  DOE 
agrees,  however,  that  the  wording  of  the 
guideline  which  conditions  approval  of 
automatic  adjustment  clauses  on  an 
evaluation  of  centralized  solar  and 
renewable  technologies  is  premature. 
Section  I  of  the  guideline  has  been 
revised  accordingly. 

H.  Information  to  Consumers  Standard 

Several  commenters  asserted  that  the 
guideline  extends  section  llSffl  of 
PURPA  which  requires  only  that 
information  to  consumers  include  a 
summary  of  existing  rate  schedules. 
DOE  acknowledges  that  the  PURPA 
requirements  do  not  include  information 
on  the  potential  cost  savings  of  solar 


energy  and  renewable  resource  systems. 
However,  cost  savings  estimates  are 
required  under  NECPA.  and  section  J  of 
the  guideline  has  been  revised  to  make  a 
logical  connection  between  the  NECPA 
data  requirements  and  the  rate  schedule 
information  required  under  PURPA. 
Another  commenter  suggested  that 
dissemination  of  information  on  the 
cost-effectiveness  of  solar  energy  and 
renewable  resource  systems  should  be 
the  responsibility  of  the  vendors  of  these 
systems  DOE  disagrees  with  this 
comment.  The  utility  does  not  have  to 
consider  specific  system  types,  but 
could  address  the  issue  generically  by 
providing  information  on  the  likely  cost 
savings  a  customer  may  experience 
under  the  utility's  different  rate 
structures. 

/.  Advertising  Standard 

One  commenter  suggested  that  the 
guideline  added  NECPA  data 
requirements  to  a  PURPA  guideline, 
which  is  not  appropriate.  DOE  disagrees 

with  this  comment.  Section  115{h){2)(B) 
of  PURP.A  specifically  mentions  the 
advertising  required  under  NECPA.  The 
guideline  does  not  require  these  data, 
but  rather  calls  attention  to  the  NECPA 
data  requirements  concerning  solar  . 
energy  and  renewable  resources. 
Another  commenter  asserted  that 
utilities  should  not  be  required  to  bear 
the  expense  of  compliance  with  the 
standard.  DOE  disagrees  with  this 
comment  because  the  infom-'ation  is 
already  required  under  VF.CPA. 

IV  PURPA  Guideline  for  Solar  Energy 
and  Renewable  Resources 

A.  General 

The  appendix  to  this  Notice  contains 
the  final  guideline.  The  guideline  is 
adopted  as  proposed  except  for  the 
modifications  described  above  and 
minor  clarifying  and  conforming 
modifications.  This  guideline  is  intended 
to  provide  assistance  to  State  regulatory 
authorities  and  nonregulated  electric 
utilities  in  their  consideration  of  the 
PURPA  standards  with  respect  to  the 
use  of  solar  energy  and  renewable 
resources  by  utility  customers. 

The  guideline  sets  forth  DOE's  opinion 
regarding  consideration  of  the  PURPA 
standards  by  discussing  (1)  issues  which 
are  pertment  to  consideration  of  the 
standards  with  respect  to  solar  energy 
and  renewable  resources,  and  [2] 
particular  factors  which  should  be 
considered  in  addressing  the  issues  and 
making  the  PL^RPA  determinations.  DOE 
intends  to  supplement  this  guideline,  as 
necessary,  with  technical  information 
manuals  and  other  resource  materials 
which  address  specific  analytical  issues 


that  may  arise  in  the  consideration  of 
these  standards  as  they  affect  the 
introduction  and  use  of  solar  energy  and 
renewable  resource  technologies. 

The  final  guideline  is  advisory  and 
contains  DOE's  opinion  on  the 
relationship  between  consideration  of 
the  11  PURJPA  standards  and  the  use  of 
solar  energy  and  renewable  resources 
by  utility  customers.  In  the  final 
guideline,  DOE's  concern  is  focused 
primarily  on  ensuring:  (1)  that  utility 
regulatory  and  ratemaking  policy  neither 
favor  nor  penalize  use  of  solar  energy 
and  renewable  resources  by  customers, 
and  (2)  that  consideration  of  the  PURPA 
standards  furthers  the  three  purposes  of 
Title  I  of  PURPA  (that  is,  conservation  of 
energy  supplied  by  utilities,  optimization 
of  the  efficient  use  of  facilities  and 
resources  by  utilities,  and  equitable 
rates  to  consumers], 

B.  Summary  of  the  Final  Guideline 

Following  is  a  brief  summary  of  the 
final  solar  and  renewable  resource 
guideline  for  each  of  the  PURPA 
standards: 

(1]  Cost-of-Service.  DOE  proposes  that 
marginal  costing  principles  be  used  in 
determining  cost-of-service.  Marginal 
cost  pricing  is  consistent  with  the 
PURPA  goals  of  efficient  use  of  facilities 
and  resources  and  conservation  of 
energy.  In  addition,  marginal  cost 
pricing  is  necessary  if  rates  are,  in  an 
economic  sense,  to  be 
nondiscriminatory  and  therefore 
equitable  for  all  customers,  including 
solar  energy  and  renewable  resource 
customers. 

(2)  Rate  Design  Standards:  Declining 
Block.  Time-of-Day,  Seasonal  and 
Interruptible.  The  final  guideline 
advocates  the  development  of  rate 
structures  which  reflect  marginal  costs 
to  the  maximum  extent  practicable. 
Depending  upon  circumstances  unique 
to  a  utility,  these  rate  structures  may 
include  time-of-day  rates  (where  cost- 
effective),  seasonal  rates,  and 
interruptible  rates. 

(3)  Load  Management  Techniques. 
Within  the  context  of  section  115(c)  of 
PURPA,  solar  energy  and  renewable 
resource  systems  may  be  utilized  as 
load  management  devices.  Depending 
on  the  type  of  solar  energy  or  renewable 
resource  system  used,  particularly  its 
storage  capacity,  a  solar  energy  or 
renewable  resource  system  may  reduce 
both  energy  and  maximum  kilowatt 
demand  on  the  utility.  The  final 
guideline  emphasizes  the  importance  of 
this  effect  when  a  State  regulatory 
authority  or  nonregulated  utihty  is 
assessing  alternative  load  management 
options. 
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(4)  Master  Metering.  Cost-effective 
use  of  solar  energy  and  renewable 
resource  systems  in  some  facilities  may 
not  be  possible  with  separate  metering, 
at  least  for  centralized  building  heating 
and  cooling  systems.  In  such  instances, 
master  metering  in  combination  with 
solar  energy  and  renewable  resource 
systems  may  be  appropriate.  The  final 
guideline  recommends  that  the  benefits 
of  and  costs  associated  with  the 
installation  of  individual  meters  be 
carefully  weighed  against  the  benefits 
and  costs  of  master  metering  combined 
with  solar  energy  and  renewable 
resource  systems.  This  is  consistent 
with  the  cost-benefit  requirements 
relative  to  this  standard  as  included  in 
section  115(d)(3)  of  PURPA. 

(5)  Automatic  .Adjustment  Clauses. 
Section  115(e)(1)(A)  of  PURPA  requires 
that  fuel  adjustment  clauses  provide 
incentives  for  efficient  use  of  resources, 
including  incentives  for  economical 
purchase  and  use  of  fuel  and  electric 
energy,  by  a  utility.  The  final  guideline 
emphasizes  the  potential  of  solar  energy 
and  renewable  resources  as  alternatives 
to  the  purchase  of  conventional  fuels 
and  sources  of  power,  but  does  not 
condition  approval  of  the  automatic 
adjustment  clause  on  formal 
consideration  of  such  alternatives. 

(6)  Information  to  Consumers.  The 
final  guideline  points  out  the  importance 
of  consumer  knowledge  of  rate 
schedules,  particularly  those  pertaining 
to  solar  energy  and  renewable  resource 
customers. 

(7)  Procedures  for  Termination  of 
Electric  Service.  Since  specific  attention 
to  solar  energy  and  renewable  resource 
systems  is  not  necessary  when 
considering  this  standard,  no  treatment 
of  this  standard  is  contained  in  this 
guideline.  PURPA  Guideline  No.  1  is 
DOE's  generally  applicable 
interpretation  of  this  standard. 

(8)  Advertising.  The  final  guideline 
emphasizes  the  positive  implications  of 
the  Residential  Conservation  Service 
Program  established  under  the  National 
Energy  Conservation  Policy  Act  of  1978 
(NECPA),  Pub.  L.  95-619,  92  Stat.  3206  et 
scq.,  for  the  ufilization  of  solar  energy 
and  renewable  resource  devices  by 
utility  customers, 

(Public  Utility  Regulatory  Policies  Act  of 
1978,  Pub.  L.  95-617,  92  Stat.  3117  et  seq.  (16 
U.S.C.  2601  et  seq.):  National  Energy 
Conservation  Policy  Act  of  1978.  Pub.  L.  95- 
619,  92  Stat.  3206  et  seq.;  Department  of 
Energy  Organization  Act.  Pub  L.  95-91  (42 
U.S.C.  7101  et  seq.].] 


Issued  in  Washington,  D.C.  on  February  15, 
1980. 

Jerry  L.  Pfeffer, 

Assistant  Administrator  for  Utility  Systems. 
Economic  Regulatory  Administration. 

Appendix. — Purpa  Voluntary  Guideline 
No.  2:  Solar  Energy  and  Renewable 
Resources 

.4  Introduction 

This  voluntary  guideline  identifies  the 
implications  of  each  of  the  rate  making 
and  regulatory  policy  standards. 
established  by  Title  I  of  the  Public 
Utility  Reguatory  Policies  Act  of  1978 
(PURPA),  for  the  introduction  and  use  of 
solar  energy  and  renewable  resources 
within  an  electric  utility's  service  area. 
The  guideline  sets  forth  the  issues  and 
factors  the  Department  of  Energy  (DOE) 
considers  pertinent  to  consideration  of 
the  PURPA  standards  as  they  apply 
specifically  to  solar  energy  and 
renewable  resources.  In  particular,  it 
addresses  the  effect  that  adoption  of 
these  standards  might  have  on  the 
utilization  of  solar  energy  and 
renewable  resources  by  utility 
customers.  The  guideline,  itself,  is 
voluntary  and  does  not  in  any  way 
modify  or  condition  existing  State 
regulatory  authority  and  nonregulated 
utility  practices  or  appHcable  State  law. 

Although  the  focus  of  this  guidline  is 
the  treatment  of  solar  energy  and 
renewable  resources  in  the 
consideration  of  the  11  PURPA 
standards,  utility  customers  who  invest 
in  or  employ  solar  energy  and 
renewable  resource  systems  are,  in 
general,  not  distinguished  from  other 
customers  or  otherwise  treated  as  a 
separate  customer  class, 

B.  Coverage  of  the  Guideline 

The  guideline  covers  the  11 
ratemjiking  and  regulatory  policy 
standards  established  in  sections  111 
and  113,  Title  I,  of  PURPA.  The 
voluntary  guideline  does  not  in  any  way 
modify  or  condition  the  rules  and 
regulations  which  have  been 
promulgated  by  the  Federal  Energy 
Regulatory  Commission  (FERC)  under 
section  133  of  PURPA  for  cost-of-service 
information,  or  which  will  be 
promulgated  by  the  FERC  under  section 
210  of  PURPA  for  small  power  producers 
and  cogenerators.  Consequently,  this 
guideline  does  not  apply  in  situations 
regarding  either  the  sale  of  electric 
engrgy  to  qualifying  cogenerators  and 
small  power  producers  or  the  purchase 
of  electrical  energy  from  such  facilities  if 
the  sale  and  purchase  are  subject  to  the 
provisions  of  section  210  of  PURPA  and 
any  rules  promulgated  by  the  FERC 
pursuant  thereto. 


C.  Definitions 

As  provided  in  this  guideline,  except 
as  otherwise  specifically  provided— 

"Solar  energy  and  renewable 
resources"  means  energy  received  from 
the  sun  directly  in  the  form  of  radiant 
energy,  including  photovoltaics.  and 
energy  received  from  the  sun  indirectly 
in  the  form  of  stored  radiant  energy  in 
biomass  (i.e.,  wood,  vegetation  and 
organic  solid  wastes),  the  atmosphere, 
heated  surface  w  aters,  the  potential  and 
kinetic  energy  of  water  elevated  via  the 
hydrological  cycle,  and  the  kinetic 
energy  of  the  wind.  The  term  is 
restricted  to  dispersed  (on-site) 
technologies  for  which  solar  energy  and 
renewable  resource  systems  provide 
only  a  portion  of  end-use  requirements, 
the  remainder  being  provide  through 
retail  purchases  of  utility  generated 
electricity. 

"Class"  means,  with  respect  to 
electric  consumers,  any  group  of  such 
consumers  who  have  similar 
characteristics  of  electric  energy  use. 

"Electric  consumer"  means  any 
person.  State  agency  or  Federal  agency, 
to  which  electric  energy  is  sold  other 
than  for  purposes  of  resale. 

"Electric  utility"  means  any  person. 
State  agency,  or  Federal  agency,  which 
sells  electric  energy. 

"Federal  agency"  means  an  executive 
agency  (as  defined  in  section  105  of  Title 
5  of  the  United  States  Code). 

"Load  management  technique"  means 
any  technique  (other  than  a  time-of-day 
or  seasonal  rate)  to  reduce  the 
maximum  kilowatt  demand  on  the 
electric  utility,  including  ripple  or  radio 
control  mechanisms,  and  other  types  of 
interruptible  electric  service,  energy 
storage  devices,  smd  load-limiting 
devices, 

"Nonregulated  electric  utility"  means 
any  electric  utility  other  than  a  State 
regulated  electric  utility. 

"Person"  means  an  individual, 
partnership,  corporation,  unincorporated 
association  or  any  other  group, 
organization  or  entity. 

"Rate"  means  (a)  any  price,  rate, 
charge,  or  classification  made, 
demanded,  observed,  or  received  with 
respect  to  sale  of  electric  energy  by  an 
electric  utility  to  an  electric  consumer, 
(b)  any  rule,  regulation,  or  practice 
respecting  any  such  rate,  charge,  or 
classification,  and  (c)  any  contract 
pertaining  to  the  sale  of  electric  energy 
to  an  electric  consumer. 

"Ratemaking  authority"  means 
authority  to  fix,  modify,  approve,  or 
disapprove  rates. 

"Rate  schedule"  means  the 
designation  of  the  rates  which  an 
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electnc  utility  charges  for  electric 
energy 

"Secretary"  means  the  Secretary  of 
Energy 

"State"  means  a  State,  the  District  of 
Columbia,  and  Puerto  Rico. 

"State  agency"  means  a  State. 
political  subdivision  thereof,  and  any 
agency  or  instrumentality  of  either. 

■'State  regulated  electric  utility" 
means  any  electric  utility  with  respect  to 
which  a  State  regulatory  authority  has 
ratemaking  authority. 

"State  regulatory  authority"  means 
any  State  agency  which  has  ratemaking 
authority  with  respect  to  the  sale  of 
electric  energy  by  any  electric  utility 
(other  than  such  State  agencyl,  and  in 
the  case  of  an  electnc  utility  with 
respect  to  which  the  Tennessee  Valley 
Authority  has  ratemaking  authority, 
such  term  means  the  Tennessee  Valley 
Authority 

D  Table  of  Contents 

\.  Cost-of-Service  Standard. 

2.  Rate  Design  Standards:  Declining 
Block  Time-of-Day.  Seasonal,  and 
Interruptible. 

3.  Load  Management  Technique 
Standard. 

4.  Master  Metering  Standard. 

5.  Automatic  Adjustment  Clauses 
Standard. 

6.  Termination-of-Service  Standard. 

7.  Information  to  Consumers 
Standard. 

8.  Advertising  Standard. 

E.  Cost-of-Service  Standard 

Under  section  lllfd)(l)  of  PURPA,  the 
following  is  established  as  a  Federal 
standard:  rates  charged  by  any  electric 
utility  for  providing  electric  service  to 
each  class  of  electric  consumers  shall  be 
designed,  to  the  maximum  extent 
practicable,  to  refiect  the  costs  of 
providing  electric  service  to  such  class. 
In  addition,  section  115(a)  of  PURPA 
requires  that  when  a  State  regulatory 
authori'y  or  nonregul.ited  utility 
prescribes  methods  for  determining  cost- 
of-service.  it  must  take  into  account,  if  at 
all  possible,  the  extent  to  which  total 
costs  to  an  electnc  utility  are  likely  to 
change  if  additional  capacity  is  added  to 
meet  peak  demand  relative  to  base 
demand  and  additional  kilowatt-hours 
of  electnc  energy  are  delivered  to 
electric  consumers. 

1  Costmg  principles.  In  DOE's 
opinion,  marginal  costing  principles, 
rather  than  embedded  costing 
principles,  should  be  used  in 
determining  cost-of-service  for  all 
customers  for  the  following  reasons: 

a.  DOE  interprets  section  115(a)  as 
referring  to  marginal  costing  principles 
and  requiring  that  these  be  taken  into 


account  in  considering  the  co8t-of- 
service  standard  In  a  general  sense,  for 
an  electric  utility,  marginal  cost  is  the 
additional  cost  required  to  produce  one 
more  urut  of  electricity  or  the  savings 
from  producing  one  less  unit  of 
electricity  (usually  kilowatt-hour  or 
kilowatt).  TTiis  broad  definition  of 
marginal  cost  is  consistent  with  the 
section  115(a)  requirement  that,  to  the 
maximum  extent  practicable,  the 
methods  to  be  prescribed  by  State 
regulatory  authorities  or  nonregulated 
utilities  take  into  account  the  extent  to 
which  total  costs  to  an  electric  utility 
are  likely  to  change  if  additional 
capacity  is  added  or  additional  kilowatt- 
hours  of  electric  energy  are  delivered. 

b.  Marginal  costing  methods  are  more 
likely  to  be  consistent  with  the  PURPA 
purposes  of  efficient  use  of  facilities  and 
resources  and  energy  conse.'^vation  than 
embedded  costing  methods.  In  an 
economy  where  resources,  and  in 
particidar  fossil  fuels,  are  scarce,  the 
production  of  a  good  or  service  must  be 
justified  by  the  sati.sfaclion  individuals 
obtain  from  the  consumption  of  that 
good  or  service.  Scarce  resources  should 
be  used  to  produce  a  good,  only  if 
consumers  are  willing  to  pay  a  price  for 
it  which  equals  or  exceeds  the  value  of 
the  resources  needed  to  produce  it.  If 
consumers  are  not  willing  to  pay  such  a 
price,  scarce  resources  should  not  be 
used  to  produce  that  good  but  should 
instead  be  used  to  produce  other  goods 
for  which  consumers  are  willing  to  pay  a 
price  equal  to  or  greater  than  the  value 
of  the  resources  used  in  production. 

In  order  for  scarce  fuels  to  be  used 
efficiently,  consumers  of  eiectncity 
should  face  a  price  which  reficcts  to  the 
maximum  extent  practicable  the 
resource  cost  of  producing  one  more  or 
one  less  kilowatt  hour  or  kilowatt. 
When  confronted  with  such  a  price 
consumers  can  more  accurately 
determine  whether  they  want  additional 
scarce  resources  to  be  used  to  produce 
more  electricity  or  whether  they  would 
prefer  that  those  resources  be  used  to 
produce  other  goods  Under  average 
cost  pricing  consumers'  decisions  to 
purchase  or  not  to  purchase  an 
additional  unit  of  electricity  are 
frequently  not  based  on  adequate 
information  about  real  resource  costs. 
As  a  consequence,  in  any  rating  period 
more  (if  average  costs  are  less  than 
marginal  costs)  or  less  (if  average  costs 
are  more  than  marginal  costs)  electricity 
is  consumed  than  consumers  would  be 
willing  to  pay  for  if  prices  reflected 
marginal  costs  In  particular,  if  average 
costs  are  less  than  marginal  costs,  not 
only  will  more  electricity  be  produced 
than  is  justified  by  its  resource  costs, 


but  also  then  is  justified  by  its  resource 
costs.  In  addition,  the  need  to  import 
those  scarce  fossil  fuels  used  in 
generating  electricity  will  be  higher  than 
it  would  be  if  rates  reflected  marginal 
costs. 

c.  In  an  economic  sense, 
nondiscriminatory  or  equitable 
treatment  of  both  users  and  nonusers  of 
solar  energy  and  renewable  resource 
systems  is  more  likely  to  occur  if 
electricity  rates  for  both  are  based  on 
marginal  costs  than  if  rates  for  both  are 
based  on  embedded  costs.  To  the  extent 
practicable,  marginal  costing  procedures 
will  result  in  equal  treatment  for  all 
customers  who  impose  the  same  costs 
(for  a  kilowatt-hour  or  a  kilowatt  of 
demand)  on  an  electric  utility. 
Customers  who  impose  different  levels 
of  cost  (for  a  kilowatt-hour  or  a  kilowatt 
of  demand)  will  be  treated  differently 
but  only  to  the  degree  indicated  by 
differences  in  the  cost  they  impose  on 
the  utility. 

Rates  that  reflect  marginal  cost-of- 
service  will  encourage  use  of  solar 
energy  and  renewable  resource  systems 
commensurate  with  the  costs  of  the 
resources  needed  to  build  an  operate 
these  systems,  and  the  costs  of  alternate 
approaches  to  meeting  the  nation's 
energy  needs.  As  a  consequence, 
marginal  cost  pricing  of  electricity  is 
more  likely  to  lead  to  nondiscriminaton,- 
rates  and  efficient  energy  use  decisions 
by  all  customers. 

2.  Marginal  cost  methods.  Several 
methodologies  exist  for  the  estimation  of 
electric  utility  marginal  costs.  The 
selection  of  a  marginal  costing  method 
and  its  specific  application  should  be 
determined  by  a  State  regulatory 
authority  or  nonregulated  utility  after  a 
careful  analysis  of  the  characteristics  of 
the  electric  utility  and  its  customers  and 
the  characteristics  of  each  marginal 
costing  methodology. 

3  Energy  savings.  Solar  energy  and 
renewable  resource  systems  will  reduce 
the  amount  of  electric  energy  consumed 
by  conventional  electric  end-use  devices 
which  they  displace  in  whole  or  in  part. 
As  a  consequence,  scarce  fossil  fuels 
may  be  conserved.  In  some  utility 
systems  solar  energy  and  renewable 
resource  technologies  may  for  a  while 
defer  new  baseload  capacity  additions 
which  would  have  replaced  oil  and  gas- 
fired  plants  in  the  generation  of 
electricity.  In  the  long  run,  however, 
even  for  these  utilities,  solar  energy  and 
renewable  resource  systems  have  the 
potential  to  reduce  the  use  of  oil  and  gas 
for  the  generation  of  electricity. 

To  determine  the  savings  in  scarce 
fossil  fuels  that  may  accrue  to  the 
electric  utility  as  a  consequence  of  the 
use  and  introduction  of  solar  energy  and 


Federal  Register  /  Vol.  45.  No.  37  /  Friday,  February  22.  1980  /  Notices 


12199 


renewable  resource  systems,  the 

following  should  be  considered: 

a.  timing  of  a  utility's  peak  demand; 

b.  utility  fuel  mix  as  a  function  of  load 
range; 

c.  local  meteorological  conditions — 
how  they  affect  the  operation  of  solar 
energy  and  renewable  resource  systems 
and  thus  the  utility's  load  curves; 

d.  storage  capacity  of  solar  energy 
and  renewable  resource  systems; 

e  extent  of  solar  energy  and 
renewable  resource  end-use  market 
penetration; 

f.  reliability  of  solar  energy  and 
rpjiewable  resource  systems;  and 

g.  characteristics  of  the  solar  energy 
and  renewable  resource  system  load. 

F.  Rate  Design  Standards:  Declining 
Block.  Time-of-Day,  Seasonal,  and 
Interruptible 

Subsections  in(d)  (2)  through  (5)  of 
PURPA  establish  Federal  standards 
with  respect  to  declining  block  rates, 
time-of-day  rates,  seasonal  rates,  and 
interruptible  rates.  These  standards 
provide  that  declinirg  block  rates  that 
a-e  not  cost-based  shall  be  eliminated; 
tinie-of-day  rates  shall  be  established,  if 
co&t-eflective,  where  cos's  vary  by  time- 
of-day;  seasonal  rates  shall  be 
established  where  costs  vary  by  sea.son: 
and  interruptible  rates  based  on  the 
costs  of  providing  interruptible  service 
shall  be  offered  to  conuiiencal  and 
industrial  customers. 

1  N'ondiscnminatoiy  rates.  V^'helher 
time-of-ddy,  seasonal,  interruptible,  and 
declining  block  rates  are  discriminatory 
in  an  economic  sense  depends  on 
whether  and  how  well  they  track 
marginal  costs.  Rates  that  do  not  reflect 
marginal  costs  to  the  maximum  extent 
practicable  are  likely  to  be 
discriminatory  in  an  economic  st;nse, 
whereas  rates  that  do  reflect  marginal 
costs  to  the  maximum  extent  practicable 
are  likely  to  be  nondiscriminatory  in  an 
economic  sense. 

Two  consequences  may  result  from 
the  economic  discrimination  brought 
about  by  rates  which  do  not  reflect 
marginal  costs.  On  the  one  hand  levels 
of  investment  m  solar  energy  and 
renewable  resource  systems  may  be 
lower  and,  consequently,  savings  of  oil 
and  gas  may  be  smaller  than  would 
result  with  marginal  cost  based  rates. 
That  is,  fewer  customers  may  invest  in 
solar  energy  and  renewable  resource 
systems  and  those  that  do  may  biuld 
systems  with  smaller  energy 
displacement  capability,  smaller  storage 
capacity,  and  more  limited  control 
capability  for  the  operation  of  storage 
systems  than  they  would  under  marginal 
cost-based  rates.  On  the  other  hand,  if 
rates  economically  discriminate  in  favor 


of  solar  energy  and  renewable  resource 

customers,  more  customers  may  invest 
in  solar  energy  and  renewable  resource 
systems  and  may  build  larger  systems 
than  they  would  with  marginal  cost- 
based  rates.  In  this  situation,  many  of 
those  who  do  not  invest  in  solar  energ\' 
and  renewable  resource  systems  will 
pay  higher  bills  and  subsidize  the 
consumption  of  electricity  by  those  who 
do  invest  m  these  systems. 

2.  Time-of-day  and  seasonal  rates. 
When  time-of-day  and  seasonal  rates 
are  based  on  marginal  costs,  a  customer 
is  provided  with  an  incentive  to  shift 
consumption  fr(.im  times  of  high 
marginal  cost  (peak  period)  to  times  of 
low  marginal  cost  (offpeak  period). 
Solar  energy  and  renewable  resource 
systems  in  many  cases  will  permit  a 
customer  to  maintain  energy 
consumption  during  the  peak  period  and 
yet  avoid  the  high  costs  of  electrical 
energy.  Inclusion  of  chargeable  storage 
capability  in  these  systems  will  permit 
further  displacement  of  onpeak 
electricity  consumption  (if 
meteorological  conditions  affect 
functioning)  and  may  permit 
displacement  of  offpeak  consumption 

As  provided  in  section  115  of  PURPA. 
time-of-day  rates  are  determined  to  be 
cost-effective  if  the  long-run  benefits  to 
the  electric  utility  and  its  electric 
customers  are  likely  to  exceed  metering 
and  other  associated  costs.  Where 
metering  costs  for  time-of-day  rates  are 
not  justified  by  the  benefits,  seasonal 
rates  which  track  marginal  costs  may  be 
an  appropriate  alternative,  such  rates  do 
not  require  the  installation  of  special 
meters  and  may  permit 
nondiscriminatory  treatment,  in  an 
economic  sense,  of  customers. 

3.  Interruptible  rates.  Interruptible 
rates  and/or  offpeak  storage  rates 
which  are  based  on  marginal  costs  may 
also  be  effective  rate  designs  for  solar 
energy  and  renewable  resource  systems. 
These  rates  provide  incentives  for  solar 
energy  and  renewable  resource 
investments  and  provide  a  means  of 
limiting  the  effect  high  levels  of  market 
penetration  by  these  systems  may  have 
on  utility  peak  demand.  In  comparison 
with  other  rate  designs,  interruptible 
rates  may  produce  lower  electric  bills 
for  solar  energy  and  renewable  resource 
customers.  In  addition,  they  can  assure 
peak  period  capacity  savings  from  these 
customers. 

4.  Revenue  related  rate  asjustments. 
With  rate-of-retum  regulation,  it  may 
not  be  possible  to  set  prices  equal  to 
marginal  costs  without  exceeding  or 
falling  short  of  a  utility's  allowed 
revenue  level.  Under  these 
circumstances  adjustments  to  marginal 
cost-based  rates  may  be  required.  These 


adjustments  should  be  made  in  a 
manner  which  minimizes  any  losses  in 
the  efficient  use  of  resources  and 
facilities.  DOE  ret  ognzes  that  the 
adjustments  to  be  made  in  any  instance 
Villi  also  be  influenced  by  P!,!iit\ 
considerations:  howp\pr.  the 
adjustments  should  he  rei'iFUf-ri  '.^ 
terms  of  their  discnminatorv' 
ci::"ise(j;it-n!;ps,  for  or  aeinnst  all 
customers,  including  solar  energy  and 
renewable  resource  users. 

5.  Customer  class.  In  DOE's  opinion, 
the  creation  of  separate  rate  classes  for 
solar  energy  and  renewable  rescmrce 
customers  may  not  be  warranted  in  the 
near  term.  Few  data  are  available  on  tlie 
costs-of-service  imposed  by  such 
customers,  and  the  market  penetration 
of  such  devices  is  likely  to  be  low  in  the 
near  term.  Therefore.  DOE  recommends 
that  solar  energy  and  renewable 
resource  customers  not  be  considered 
for  separate  classification  unless  the 
load  curves  and  costs-of-service 
imposed  by  such  customers  can  be 
determined  to  be  significantly  different 
from  the  load  curves  and  costs-to-serve 
of  the  customers  in  the  existing  rate 
class.  For  ratemaking  purposes,  separate 
rate  classes  should  be  created  only  if  it 
can  be  established  that  undue  economic 
discrimination  for  or  against  solar 
energy  and  renewable  resource 
customers  would  occur  between 
customers  in  an  existing  rate  class  and 
solar  energy  and  renewable  resource 
customers  which  are  part  of  that  class. 

In  general,  the  creation  of  a  separate 
rate  class  or  modification  of  an  existing 
one  for  application  to  customers  using 
solar  energy  and  renewable  resource 
systems  should  satisfy  the  following 
conditions: 

a.  the  costs  of  serving  the  solar  group 
load  pattern  differ  substantially  from 
those  imposed  by  the  existing  customer 
class; 

b.  there  is  no  reasonably  available 
method  of  reflecting  these  cost 
differences  within  the  existing  classes; 

c.  the  solar  energy  and  renewable 
resource  group  is  discretely  identifiable; 
and 

d.  the  costs  of  administration 
(including  separate  billing  or  special 
metering  equipment)  are  not  excessive. 

Consistent  with  these  criteria,  a 
separate  customer  class  may  be 
established  if  solar  energy  and 
renewable  resource  systems  possess 
special  characteristics  which  offer 
unique  opportunities  m  rate  design  to 
promote  their  use  as  load  management 
devices.  Rates  offered  to  customers  in 
this  class — as  in  other  classes — should 
reflect  marginal  cost-of-service  to  the 
maximum  extent  practicable 
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6.  Time  varying  fuel  costs.  Current 
fuel  cost  surcharges  are  generally 
nontime-differentiated.  As  a 
consequence,  they  will  raise  offpeak 
electricity  rates  proportionately  more 
than  onpeak  electricity  rates  and 
thereby  distort  the  relationship  between 
ttoe-of-day  rates  based  on  marginal 
costs.  Where  time-of-day  rates  based  on 
marginal  costs  are  used,  DOE 
recommends  that  the  fuel  cost  surcharge 
be  structured  in  a  manner  which  will 
preserve  the  economic  significance  of 
these  rates  to  the  maximum  extent 
practicable  between  complete  rate 
investigations.  In  addition,  fuel 
adjustment  surcharges  should  be 
incorpor^iied  into  base  rates  on  a  timely 
basis. 

G.  Load  Management  Techniques 

Standard 

Under  section  ni[d](6]  of  PURPA, 
electric  utilities  are  required  to  offer  to 
customers  load  management  techniques 
which  a  State  regulatory  authority  or 
nonregulated  electric  utility  determines 
are  practicable,  cost-effective,  reliable, 
and  will  provide  useful  energy  or 
capacity  management  advantages.  A 
load  management  technique  is  cost- 
effective  if  it  is  likely  to  reduce 
maximum  kilowatt  demand  and  the 
long-run  cost  savings  to  the  utility  of 
such  reductions  are  likely  to  exceed  the 
long-run  costs  to  the  utility  associated 
with  implementation. 

With  chargeable  storage  capacity, 
solar  energy  and  renewable  resource 
systems  may  provide  substantial  load 
management  benefits  within  the 
definition  provided  in  section  3(8]  of 
PL'RPA.  Utilities  should  be  encouraged 
to  provide  information  about  the  load 
management  implications  of  solar 
energy  and  renewable  resource  systems. 
In  addiuon.  when  a  utility  is  assessing 
alternative  load  management  options. 
solar  energy  and  renewable  resource 
systems  should  be  considered  in  that 
assessment. 

Any  evaluation  of  the  load 
management  potential  of  solar  energy 
and  renewable  resource  systems  should 
address  the  following: 

1.  effect  on  utility  load  curve,  i.e., 
predictability  of  solar  energy  and 
renewable  resource  customer  demand; 

2,  utility  fuel  mix  by  load  type; 
3  costs  associated  with  load 

m.anagement  potential  of  solar  energy 
and  renewable  resource  systems: 

4.  interface  with  other  load 
rr^.anagement  techniques: 

5.  level  of  penetration  necessary  to 
produce  a  beneficial  impact: 

6.  utility  system  reliability:  and 

7.  impacts  on  generating  capacity 
deferral  and  distribution  plant. 


H.  Master  Metering  Standard 

Section  115(d)  of  PURPA  requires 
separate  metering  for  any  new  building 
if  there  is  more  than  one  unit  in  the 
building,  the  occupant  controls  a  portion 
of  the  electric  energy  used  in  his  unit, 
and  with  respect  to  such  portion  of 
electric  energy,  the  long-run  benefits  to 
the  electric  consumers  in  the  building 
exceed  the  costs  of*purchasing  and 
installing  separate  meters  ;n  the 
building. 

In  requiring  that  the  master  metering 
standard  be  considered.  Congress 
sought  to  encourage  conservation  of 
energy.  Separate  metering  of  individual 
units  provides  consumers  with 
information  about  the  direct  costs  of 
their  consumption  and  improves  their 
ability  to  determine  how  they  would  like 
scarce  resources  to  be  used.  In  making 
determinations  on  the  master  metering 
standard  Congress  intended  that  State 
utility  regulatory  authorities  and 
nonregulated  utilities  be  guided  not  only 
by  potential  energy  savings  but  also  by 
the  cost  of  purchasing  and  installing 
individual  meters.  Under  section 
115(d)(3)  of  PURPA.  separate  metering 
for  any  new  building  is  appropriate  if 
the  long-run  benefits  of  the  meters 
exceed  the  costs  of  purchase  and 
installation. 

However,  cost-effective  use  of  solar 
energy  and  renewable  resource  options 
in  some  facihties  may  not  be  possible 
with  separate  metering,  at  least  for 
centralized  heating  and  cooling  systems. 
In  such  instances,  master  metering  in 
combination  with  solar  energy  and 
renewable  resource  systems  may  be 
appropriate.  Such  a  combination  might 
produce  greater  conservation  of  energy 
and  scarce  fossil  fuels  than  would 
separate  metering  without  solar  energy 
and  renewable  resource  systems.  DOE 
encourages  the  evaluation  of  the  costs 
and  benefits  associated  with  the  use  of 
master  metering  versus  separate 
metering,  in  combination  with  solar 
energy  and  renewable  resource  options, 
on  a  case  basis.  To  address  this 
possibihty  the  following  should  be 
included  in  the  consideration  of  this 
standard: 

1.  scarce  fossil  fuel  savings  wiih 
master  metering  and  separate  metering; 

2.  the  life  expectancy  of  the  building: 

3.  the  most  likely  heating  and  cooling 
system  alternatives  and  their 
characteristics;  and 

4.  the  possibility  of  separate  metering 
for  a  portion  of  total  electric 
consumption. 


/.  Automatic  Adjustment  Clauses 
Standard 

As  specified  in  sections  113(b)(2)  and 
115(e)  of  PURPA.  automatic  adjustment 
clauses  may  not  be  allowed  unless  they 
provide  incentives  to  utilities  for 
economic  purchase  and  use  of  fuel  and 
electric  energy.  It  must  be  determined,  in 
an  evidentiary  hearing  at  least  once 
every  4  years,  that  an  automatic 
adjustment  clause  provides  such 
incentives.  In  addition,  at  least  every  2 
years,  the  clause  must  be  reviewed  to 
insure  maximum  economies  in  those 
operations  and  purchases  which  affect 
the  rates  to  wljich  the  clause  applies. 

Although  the  standard  is  primarily 
procedural  in  nature,  the  intent  of 
Congress  was  to  encourage  the  efficient 
use  of  resources  and  the  economical 
purchase  and  use  of  fuel  and  electric 
energy  by  an  electric  utility.  DOE  feels 
that  State  regulatory  authorities  and 
nonregulated  utilities,  in  reviewing 
automatic  adjustment  clauses,  ought  to 
consider  the  impact  of  such  clauses  on 
supply-side  (nondispersed)  solar  energy 
and  renewable  resource  technologies. 
Automatic  adjustment  clauses  may 
establish  disincentives  for  supply-side 
conservation  of  scarce  fossil  fuels, 
including  conservation  through  solar 
and  renewable  resource  technologies. 

/.  In''orwation  to  Consumers  standard 

Section  113(b)(3]  of  PURPA 
establishes  the  information  to 
consumers  standard  which  requires 
each  electric  utility  to  transmit 
information  regarding  rate  schedules  to 
each  of  its  electric  consumers  in 
accordance  with  the  requirements  of 
section  115if]  of  PURPA. 

Under  thiS  standard  an  electric  utility 
should  be  required  to  provide 
information  to  customers  about  the 
implications  of  its  rate  structure  for  the 
use  of  solar  energy  and  renewable 
resource  systems.  Possible  cost  savings 
a  customer  with  these  systems  may 
experience  under  the  utility's  rate 
structure  should  be  identified.  In 
addition,  any  provision  that  would  allow 
a  solar  er;ergy  or  renewable  resource 
customer  to  take  advantage  of  a  special 
rate  structure  or  require  that  he  be 
placed  on  such  a  rate  structure  should 
be  explained.  Although  requiring  such 
rate  structure  explanations  is  not 
mandated  by  the  National  Energy 
Conservation  Policy  Act  (NECPA).  it  is 
compatible  with  the  NECPA  requirement 
to  provide  certain  types  of  information 
about  suggested  residential 
conservation  and  renewable  resource 
measures. 
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K.  Procedures  for  Termination  of 
Electric  Service  Standard 

Section  113(b)(4)  of  PURPA 
establishes  the  termination  of  service 
standard  which  requires  that  electric 
utilities  may  not  terminate  electric 
service  to  any  electric  consumer  except 
pursuant  to  procedures  described  in 
section  115(g).  Section  115(g)  specifies 
that  no  electric  service  to  an  electric 
consumer  m.ay  be  terminated  without 
reasonable  prior  notice.  Also,  under 
certain  circumstances,  electric  service 
may  not  be  terminated  during  any 
period  when  termination  of  service  to  an 
electric  consumer  would  be  expecially 
dangerous  to  health. 

Since  specific  attention  to  solar 
energy  and  renewable  resource 
technologies  is  not  necessary  when 
considering  this  standard,  PURPA 
Guideline  No.  1,  Procedures  for 
Termination  of  Electric  Service  and  Gas 
Service  [44  FR  77110,  December  28, 1979) 
is  applicable, 

L.  Advertising  Standard 

Section  113(b)(5)  of  PURPA 
established  the  advertising  standards 
which  requires  that  an  electric  utility 
may  not  recover  from  any  person  other 
than  the  shareholders  (or  other  owners) 
of  such  utility  any  direct  or  indirect 
expenditure  by  such  utility  for 
promotional  or  political  advertising. 
.Among  those  advertising  expenses 
identified  in  PURPA  as  appropriate  for 
inclusion  in  electricity  bills  are 
advertising  which  informs  electric 
consumers  how  they  can  conserve 
energy  or  reduce  peak  demand  for 
electric  energy,  and  advertising  which 
promotes  the  use  of  energy  efficient 
appliances,  equipment  or  services. 

In  considering  this  standard  specific 
attention  should  be  given  to  the 
implications  for  solar  energy  and 
renewable  resources  of  the  Residential 
Conservation  Service  Program 
established  by  NECPA.  This  program. 
which  is  mandatory  for  all  utilities 
whose  annual  retail  sales  of  electricity 
exceed  750  million  kilowatt-hours, 
requires  that  covered  utilities  provide 
certain  types  of  information  about 
suggested  residential  energy 
conservation  and  renewable  resource 
measures  to  all  residential  customers. 
The  suggested  measurs  may  include 
solar  domestic  hot  water  systems,  active 
solar  space  heating  systems,  combined 
active  solar  space  heating  and  solar 
domestic  hot  water  system  and  passive 
solar  space  heating  and  cooling  systems, 
depending  on  the  service  territory  and 
the  customer's  residential  building  type. 

The  information  provided  to 
consumers  must  include  the  following: 


1   a  list  of  the  suggested  m.easures 

2.  a  reasonable  estimate  of  the  savings 
in  energy  costs  which  are  likely  to  result 
from  installation  of  each  suggested 
measure  in  a  typical  residence; 

3.  an  offer  by  the  utility  to  assist  the 
residential  customer  by  arranging  for  a 
loan  or  by  arranging  for  the  installation 
of  suggested  measures; 

4.  the  offer  of  a  list  of  contractors, 
suppliers  and  lenders  who  provide 
services  in  the  utility's  service  territory 
and  meet  certain  minimum 
requirements. 

[FR  Doc,  B<v'ir)29  Filed  2-21-80:  tos  aiB| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  653 


Fiscal  Year  1980  Veterans  Preference 
Indicators  of  Compliance 

agency:  Employment  and  Training 

Administration,  Labor. 
action:  Final  rule. 

SUMMARY:  These  regulations  are 
published  to  establish  the  FY  1980  levels 
for  the  veterans  preference  indicators  of 
compliance  used  by  the  Department  of 
Labor  to  monitor  State  employment 
service  agencies  to  ensure  that  veteran 
applicar.fs  receive  priority  service. 
EFFECTIVE  DATE:  December  15,  1979. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  RmI,  Director,  Office  of  Program 
Review.  L'  S.  Em.ployment  Ser%'ice,  Room 
8324  601  D  Street  .\W..  Washington. 
D  C.  20213.  202-3~(^-€914. 
SUPPLEMENTARY  INFORMATION:  The 
Department  published  proposed 
regulations  for  the  FY  1980  compliance 
levels  on  September  28.  1979,  at  44  FR 
56265.  Interested  persons  were  advised 
to  submit  comments  on  the  proposed 
levels  until  October  29,  1979.  The 
Department  received  eleven  comments 
from  components  of  the  public 
employment  service  system  and  other 
Employment  and  Training 
Administration  units.  .\o  major  changes 
were  made  in  the  FY  1980  veterans 
preference  indicators  of  compliance 
regulations.  Most  of  the  comments  and 
the  Department's  responses  thereto  are 
listed  below; 

1.  Several  commentors  pointed  out 
typographical  errors  in  the  use  of  a  plus 
( -t- )  sign  instead  of  a  division  ( ^ )  sign  in 
the  computational  formulas  for  the 
veterans  preference  indicators  of 
compliance  found  at  §  653.230  (f),  (g). 
and  (h).  These  errors  have  been 
corrected  in  each  instance  to  reflect  the 
proper  mathematical  procedure  in 
computing  preference  level  indicator 
values.  For  example,  the  proposed 
rulemaking  had  as  the  preference 
indicator  formula  for  veterans 
counseled: 

Veterans  counseled/Veteran  applicants 
+  Nonveterans  counseled/ 
Nonveteran  applicants  -1.00  =  25 
percent. 

This  formula  has  been  changed 
accordingly  to; 

Veterans  counseled/Veteran  applicants 
—  Nonveterans  counseled/ 
Nonveteran  applicants  -1.00  =  25 

percent. 


The  same  correction  was  made  at 
§  653.230  [f],  (g).  and  (h)  as  appropriate. 

2.  Several  comments  were  received 
concerning  the  proposed  change  for 
computing  the  "inactivated  with  some 
reportable  service"  floor  level  and 
preference  level  indicators.  In  general, 
the  comments  were  favorable  with  three 
notable  exceptions.  Two  commentors 
indicated  that  the  new  computational 
method  would  make  it  difficult  for 
States  who  provided  high  levels  of 
service  to  both  veteran  and  nonveteran 
apphcants  to  achieve  the  appropriate 
preference  level  indicators.  The 
Department  notes  that  failure  to  meet 
the  "inactivated  with  some  reportable 
service"  preference  level  indicators  d6es 
not  automatically  place  a  State  agency 
into  noncompliance  with  the  standards 
of  performance,  since  the  regulations  set 
the  minimum  requirement  for  States  to 
meet  as  9  out  of  16  preference  level 
indicators.  Further,  high  levels  of  service 
to  both  veteran  and  nonveteran 
applicants  may  be  taken  into  account  as 
good  cause  evidence  when  the 
Department  determines  whether  or  not  a 
State  agency  is  in  compliance  at  year's 
end. 

One  commentor  suggested  that  the 
method  for  computing  the  floor  level 
indicator  should  measure  new  and 
renewal  applicants  rather  than  all 
applicants.  Adoption  of  this  suggestion 
is  not  possible  because  the  necessary 
information  is  not  a  reportable  item  on 
the  Department's  Employment  Security 
Automated  Reporting  System  (ESARS). 
The  Department  also  feels  that  priority 
service  to  veterans  applies  to  all  veteran 
applicants  seeking  service  during  the 
fiscal  year  whether  or  not  their 
application  for  service  was  filed  in  the 
current  or  prior  fiscal  year. 

Accordingly,  the  proposed 
computational  methods  for  the  floor  and 
preference  level  indicators  for 
"verterans  inactivated  with  some 
reportable  service"  have  been  adopted 
without  change. 

3,  Mixed  comments  were  received 
regarding  the  proposed  change  in  the 
Federal  Contractor  Job  Listing  (FCJL) 
indicator.  The  indicator  was  proposed  to 
measure  placement  of  all  verterans  in 
jobs  which  government  contractors  are 
required  to  list  with  the  employment 
service  under  38  U.S.C.  2012(a).  In 
previous  fiscal  years  this  indicator  was 
restricted  to  placement  of  special 
disabled  and  recently  separated 
Vietnam-era  veterans  only. 

38  U.S.C.  2011(2)  defines  a  recently 
separated  Vietnam-era  veteran  as  any 
veteran  who  served  180  days  of  active 
duty  any  part  of  which  occurred  during 
the  Vietnam-era  and  was  released  from 
the  Armed  Forces  within  48  months  of 


the  person's  application  for  employment 
assistance.  For  reporting  purposes  the 
Vietnam-era  period  has  been  defined  as 
August  5.  1964  to  May  7,  1975.  Therefore, 
with  the  exception  of  career  military,  the 
number  of  recently  separated  Vietnam- 
era  veterans  applying  at  the  Job  Service 
would  be  minimal  after  May  7,  1979. 

As  a  result  of  this  definitional 
limitation,  the  number  of  individuals 
who  will  be  available  for  these  jobs  is 
expected  to  be  so  low  that  a  numerical 
indicator  level  of  less  than  1  percent 
would  have  to  be  established  as  a 
reasonable  target  for  State  agencies. 
This  small  number  does  not  provide  a 
statistically  meaningful  and 
operationally  sound  indicator  for 
performance  assessment  purposes.  To 
establish  a  meaningful  measure  the 
indicator  was  changed  to  measure 
placement  of  veterans  in  FCJL  jobs  and 
a  required  level  of  17  percent  is 
established.  It  should  be  noted  that  this 
change  in  indicators,  made  for 
operational  purposes,  does  not  relieve 
State  agencies  of  their  obligation  to 
continue  to  provide  referral  priority  to 
qualified  special  disabled  veterans  and 
recently  separated  veterans  of  the 
Vietnam-era  on  FCJL  jobs  in  accordance 
writh  Section  653.221(a)(7J  and  38  U.S.C. 
2012. 

A  number  of  commentors  expressed 
support  for  the  proposed  change, 
particularly  in  view  of  the  definitional 
limitation  of  a  recently  separated 
Vietnam-era  veteran  contained  under  38 
use,  2011(2).  In  contrast,  two  State 
employment  service  agencies 
questioned  the  continuation  of  an  FCJL 
placement  indicator.  The  comments 
objected  to  the  shift  in  emphasis  to 
measure  placement  of  all  veterans  in 
these  jobs  when  38  U.S.C.  2012(a) 
explicitly  calls  for  preference  to  be 
provided  to  special  disabled  and 
recently  separated  Vietnam-era 
veterans.  The  comments  also  stressed 
that  State  agencies  have  only  limited 
control  over  the  actual  listing  of  FCJL 
jobs  in  their  agencies  by  employers 
required  to  do  so. 

The  Department  does  not  feel  that  the 
objections  presented  are  persuasive 
enough  to  discontinue  the  FCJL 
placement  indicator  at  this  time.  The 
Department  believes  that  the  change  in 
coverage  to  all  veterans  is  necessary  to 
continue  the  emphasis  on  the  FCJL 
program  for  veterans  while  recognizing 
the  definitional  limitation  of  a  recently 
separated  Vietnam-era  veteran  and  its 
impact  on  operations.  At  the  same  time, 
the  indicator  is  not  inconsistent  with  the 
order  of  referral  priority  at 
§  653.221(a)(7)  and.  as  already  indicated, 
does  not  relieve  State  agencies  of  their 
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obligation  to  refer  recently  separated 
Vietnam-era  and  special  disabled 
veterans  to  FCJL  jobs  ahead  of  other 
qualified  applicants  Jt  should  also  be 
noted  that  discussions  between  the 
Department  and  various  Congressional 
committees  concerned  with  veterans 
affairs  are  underway  to  clarify  veterans 
definitional  issues.  The  Department  will 
make  appropriate  adjustments  to  the 
FCJL  indicator  in  the  future  based  on 
any  legislative  changes  to  veteran 
definitional  requirements  that  may 
result  from  these  discussions 

With  regard  to  the  comment 
concerning  the  lack  of  State  agency 
control  over  the  listing  of  FCJL  jobs,  the 
Department  believes  that  the  lack  of 
State  agency  enforcement 
responsibilities  in  this  area  will  not 
significantly  interfere  with  a  State's 
ability  to  meet  this  indicator 
requirement.  However,  if  a  State  can 
effectively  demonstrate  that  failure  to 
comply  at  year's  end  with  the 
requirements  §  653.230(k)(2)(ii)  was  due 
to  lack  of  such  enforcement 
responsibilities  and,  at  the  same  time, 
show  that  maximum  effort  was  put  forth 
by  the  agency  to  place  veterans  in  FCJL 
jobs,  such  evidence  could  be  considered 
as  good  cause  for  noncompliance  in 
accordance  with  §  653.230(k)(2), 
Therefore,  the  proposed  FY  1980  FCJL 
placement  indicator  will  remain 
unchanged. 

Accordingly,  20  CFR  653.230.  Veterans 
Indicators  of  Compliance  is  revised  to 
read  as  follows: 

§  653.230     Veterans  preference  indicators 
of  compliance  for  fiscal  year  1980. 

(a)  To  help  in  determining  whether  the 
standards  of  performance  set  forth  in 

§§  653.221-226  are  being  met,  the  ETA 
shall  use  the  floor  levels  and  the 
veterans  preference  indicators  of 
compliance  set  forth  in  this  section  to 
compare  the  level  of  services  provided 
to  veterans  and  eligible  persons  with  the 
level  of  services  provided  to 
nonveterans. 

(b)  The  term  "applicants"  as  used  in 
this  section  shall  mean  individuals  who 
filed  or  renewed  job  applications  during 
the  fiscal  year.  To  improve  statistical 
comparability,  the  term  "nonveteran"  as 
used  in  this  section  shall  not  include 
women  and  persons  19  years  of  age  or 
younger.  The  term  "veteran"  as  used  in 
this  section,  shall  include  eligible 
persons.  The  term  "disabled  veteran". 
as  used  in  this  section,  shall  include 
"special  disabled  veteran". 

(c)  To  prevent  State  agencies,  which 
are  actually  performing  at  low  levels  of 
accomplishment,  from  mathematically 
appearing,  according  to  the  veterans 
preference  indicators  of  compliance,  to 


be  doing  well,  the  ETA  shall  establish  a 
floor  (minimum)  level  of  expected 
accomplishment  for  each  State  for  each 
reportable  service  for  each  Federal 
fiscal  year.  Each  year  ETA  shall 
consider  each  State  agency's  past  year's 
accomplishments  as  a  major  factor  in 
establishing  the  floor  level  of 
accomplishment  for  the  next  Federal 
fiscal  year.  Computation  of  the  floor 
levels  shall  also  be  based  on  external 
and  other  appropriate  factors. 

(1)  The  floor  levels  (except  as 
provided  in  paragraph  (c)(l)(iv)  of  this 
section)  shall  be  stated  as  the  ratio  of 
veteran  individuals  served  to  the 
number  of  veterans  applying  for  service, 
rather  than  the  number  of  veterans 
served,  to  avoid  the  difficulties 
associated  with  establishing  absolute 
numbers  under  varying  conditions,  time 
periods,  and  locations.  The  floor  level 
for  veterans  inactivated  with  some 
reportable  service  shall  be  stated  as  the 
ratio  of  veteran  individuals  inactivated 
with  some  reportable  service  to  the 
number  of  veterans  inactivated.  The 
floor  levels  of  accomplishment  for  FY 
1980  shall  be  as  follows: 

(i)  A  minimum  of  6  percent  of  those 
veterans  applying  for  service  shall  be 
counseled. 

Veterans  Counseled/Veteran  Applicants — 6 
percent. 

(ii)  A  minimum  of  7.5  percent  of  all 
veteran  applicants  shall  be  provided  job 
development. 

Veteran  Job  Development  Contracts/Veteran 
Applicants — 7.5  percent. 

(iii)  A  minimum  of  (individual  State 
values  listed  below)  percent  of  all 
veteran  applicants  shall  be  placed  in 
jobs. 

Veterans  Applicants  Placed/Veteran 
Applicants — (see  list  below  for  State 
values). 


m 

Placed 


Region  I  (Boston): 

Connecticut  

Maine 

Massachusetts .... 

New  Hampshire 

Rhode  Island 

Vermont 

Region  II  (New  York): 

New  Jersey „. 

New  York 

Puerto  Rico _. 

Virgin  Islands   

Region  III  (Philadelphia): 

Delaware 

Oislnct  ol  Columbia 

Maryland „ 

Pennsytvaxva...-—.™.. 

Virginia 

Wesl  Virginia 

Region  IV  (Alianla): 

Alabama _ 

Flonda 

Georgia „.»„...-._..- 

Kentucky  .„„„.„.„.._.„ 


Pofcont 


14 
24 
19 
24 
24 
24 

22 
22 
22 


14 
24 
20 
IB 
22 
23 

24 
24 
24 
23 


W 


North  Carolna. 
South  Carolina.. 
Tennessee 


Region  V  (Chicago): 

Mmois _>_ 

lr>dur\a „„_._„. 

MicNgan 

Minnesota ...____. 

Ohio 

Wisconsin 


Region  VI  (Dallas): 
Arkansas 


New  Mexico.. 
Oklahoma...-. 

Texas... _. 


Region  Vll  (Kansas  CNy): 

Iowa 

Kansas 

Missouri 

Nebraska...- 


Region  Vll  I  (Denver): 

Cokxado ™ 

Montana _. 

North  Dakota 


South  Dakota.. 

Utah 

Wyoming 
Regnn  IX  (San  Franosco): 

Arizona „ 

CaMomia.. 

Guam.. 

Hawaii 

Nevada 

Regnn  X  (Seattle): 

Alaska. 

Idaho 

Oregon  „ 

Washir«gton._ 


24 

a 
s 
a 

i« 

19 
16 
M 

ie 

24 

24 

24 

24 
24 

24 
24 
24 
24 

94 
24 
24 
24 
24 
24 

24 

a 

24 

a 

24 
24 
24 
24 


(iv)  A  minimum  of  60  percent  of  all 
veteran  applicants  inactivated  shall  be 
inactivated  with  some  reportable 
service. 

Veteran  Applicants  Inactivated  With 
Some  Service /Veteran  Applicants 
Inactivated — 60  percent 

(2)  Only  after  a  State  agency  meets 
three  of  its  four  expected  levels  of 
accomplishment — one  of  which  must  be 
the  floor  level  for  placement — shall  the 
veterans'  indicators  be  applied. 

(d)  The  ETA  shall  compare  the  level 
of  State  agency  services  for  veterans 
versus  that  for  nonveterans  by 
examining  rates  of  service  rather  than 
the  numbers  of  persons  served  to 
compensate  for  the  differing  sizes  of 
comparison  groups  and  to  avoid  the 
difficulties  associated  with  establishing 
absolute  nimibers  under  varying 
conditions,  time  periods  and  locations. 
In  addition,  the  two  groups,  veterans 
and  nonveterans.  shall  be  compared 
after  adjustments  ^or  demographic  and 
other  appropriate  characteristics  to 
make  them  as  comparable  as  possible 
within  the  hmitations  of  available  data 
systems. 

(e)  ETA  shall  establish  numerical 
values  for  the  veterans  preference 
indicators  of  compliance  for  each 
Federal  fiscal  year  for: 

(1)  Veterans  versus  nonveterans: 

(2)  Veterans  of  the  Vietnam  era  versus 
nonveterans;  and 
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{3)  Disabled  veterans  versus 
nonveterans. 

(f)  Veterans  preference  indicators  of 
compliance  for  service  to  all  veterans 
shall  be  stated  as  follows: 

(1)  The  ratio  of  veterans  applicants 
counseled  to  the  total  number  of  veteran 
applicants  shall  exceed  the  ratio  of 
nonveteran  applicants  counseLd  to  the 
total  number  of  nonveteran  applicants 
by  at  least  25  percent. 

Veteran's  counseled ''Veterans 
applicants  —  N'onveterans 
counseled  'Nonveteran  applicants 
—  1  Oi]  =  25  percent. 

f2)  The  rj*:n  of  job  de\'elopment 
contacts  rr^ide  for  veterans  to  the  to'a! 
numbers  of  veteran  applicants  shall 
exceed  the  ratio  of  job  development 
contacts  made  for  nonveterans  to  the 
total  number  of  nonveteran  applicants 
by  at  least  .50  percent. 

Job  development  contacts  for  veterans/ 
Veteran  applicants  -4-  Job 
development  contacts  for 
nonveterans /Nonveteran  applied  nts 
-1,00  =  50  percent. 

(3)  The  ratio  of  veteran  applicants 
placed  in  jobs  to  the  total  number  of 
veteran  applicants  shall  exceed  the  ratio 
of  nonveteran  applicants  placed  in  jobs 
to  the  total  number  of  nonveteran 
applicants  by  at  least  10  percent. 

Veterans  placed/Veteran  applicants  h- 
Non veterans  placed/ Nonveteran 
applicant  -1.00  =  10  percent. 

(4)  The  ratio  of  veteran  applicants 
inactivated  with  some  reportable 
service  to  the  total  number  of  veterrin 
applicants  inactivated  shall  be  more 
than  the  ratio  on  nonveteran  applicants 
inactivated  with  some  reportable 
service  to  the  total  number  of 
nonveteran  applicants  inactivated  by  at 
least  15  percent. 

Veterans  inactiva'ed  w.th  some 
repor*dblp  serv.ce  Veteran 
applicants  inactivated  - 
Nonveterans  inactivated  Vv-itr.  some 
reportable  service /Nonveteran 
applicants  inactivated   -1.00  =  15 
percent. 

(g)  Veterans  preference  indicators  of 
compliance  for  service  to  veterans  of  the 
\'ietnam-era  are  as  follows: 

(1 )  The  ratio  of  Vietnam-era  veteran 
applicants  counseled  to  the  total  number 
of  Vietnam-era  applicants  shall  exceed 
the  ratio  of  nonveteran  applicants 
counseled  to  the  total  number  of 
nonveteran  apphcants  by  a'  leas*  .i5 
percent. 

Vietnam-era  \'_';erdns  counseled/ 

Vietnam-era  veteran  applicants  - 
Nonveterans  counseled /Nonveteran 
applicants  -1.00  =  35  percent. 


[2)  The  ratio  of  job  development 
contacts  made  for  Vietnam-era  veterans 
to  the  total  number  of  Vietnam-era 
veteran  applicants  shall  exceed  the  ratio 
of  job  development  contacts  made  for 
nonveterans  to  the  total  number  of 
nonveteran  applicants  by  at  least  60 
percent. 

Job  development  contacts  for  Vietnam- 
era  veterans/Vietnam-era  veteran 
applicants  -  Job  development 
contacts  for  nonveterans/ 
Nonveteran  applicants  -1.00  =  60 
percent. 

(3)  The  ratio  of  Vietnam-era  veteran 
applicants  placed  m  ]obs  to  the  total 
number  of  Vietnam  era  veter-m 
applicants  shall  exceed  the  ratio  of 
nonveteran  applicants  placed  in  jobs  to 
the  total  number  of  nonveteran 
applicants  by  at  least  15  percent. 

Vietnam-era  veterans  placed/Vietnam- 
era  veteran  applicants  - 
Nonveterans  placed/Nonveteran 
applicants  -1.00  =  15  percent. 

(4J  The  ratio  of  Vietnam-era  veteran 
applicants  inactivated  with  some 
reportable  service  to  the  total  number  of 
Vietnam-era  veteran  applicants 
inactivated  shall  be  more  than  the  ratio 
of  nonveteran  applicants  inactivated 
with  some  reportable  service  to  the  total 
number  of  nonveteran  applicants 
inactivated  by  at  least  20  percent 

Vietnam-era  veterans  inactivated  with 
some  reportable  service/Vietnam- 
era  veteran  applicants  inactivated 
-r  Nonveterans  inactivated  with 
some  reportable  service/ 
Nonveteran  applicants  inactivated 
-1.00  =  20  percent. 

(hj  Veterans  preference  indicators  of 
compliance  for  service  to  disabled 
veterans  are  as  follows: 

(1)  The  ratio  of  disabled  veteran 
applicants  counseled  to  the  total  number 
of  disabled  veteran  applicants  shall 
exceed  the  ratio  of  nonveteran 
applicants  counseled  to  the  total  number 
of  nonveteran  applicants  by  at  least  100 
percent. 

Disabled  veterans  counseled/Disabled 
veteran  applicants  -^  Nonveterans 
counseled/Nonveteran  applicants 
-1.00  =  100  percent 

(2)  The  ratio  of  job  development 
contacts  made  for  disabled  veterans  to 
the  total  number  of  disabled  veteran 
applicants  shall  exceed  the  ratio  of  job 
development  contacts  made  for 
nonveterans  to  the  total  number  of 
nonveteran  applicants  by  at  least  75 
percent. 

Job  development  contacts  for  disabled 
veterans/Disabled  veteran 
applicants  -^  Job  development 


contact    for  Nonveterans/Nonveteran 
applicants  —1.00  =  75  percent. 

(3]  The  ratio  of  disabled  veteran 
applicants  placed  in  jobs  to  the  total 
number  of  disabled  veteran  applicants 
shall  exceed  the  ratio  of  nonveteran 
applicants  placed  in  jobs  to  the  total 
number  of  nonveteran  applicants  by  at 
least  20  percent 

Disabled  veterans  placed/Disabled 
veteran  applicants  -f  Nonveterans 
placed/Nonveteran  applicants 
-1.00  =  20  percent. 
(4)  The  ratio  of  disabled  veteran 
applicants  inactivated  with  some 
reportable  service  to  the  total  number  of 
disabled  veteran  applicant  inactivated 
shall  exceed  the  ratio  of  nonveterans 
inactivated  with  some  reportable 
service  to  the  total  number  of 
nonveteran  applicants  inactivated  by  at 
least  25  percent. 

Disabled  veterans  inactivated  with 
some  reportable  service/Disabled 
veteran  appHcants  inactivated  — 
Nonveterans  inactivated  with  some 
reportable  service/Nonveteran 
applicants  inactivated  —1.00  -  25 
percent. 

(i)  The  veterans  preference  indicator 
of  compliance  for  State  agency  action 
under  the  Federal  Contractor  Job  Listing 
requirements  of  38  U.S.C.  2012  shall  be: 
The  ratio  of  the  total  number  of  veterans 
placed  in  Federal  Contractor  Job  Listing 
openings  to  total  number  of  individuals 
placed  in  Federal  Contractor  Job  Listing 
openings  shall  be  17  percent  or  more. 

(j)  Following  analysis  of  the  past 
fiscal  year's  accomplishments,  the 
numerical  value  for  each  of  the  veterans 
preference  compliance  indicators  for  the 
next  fiscal  year  will  be  published  in  the 
Federal  Register  as  amendments  to 
paragraphs  (f]  through  (i)  of  this  section. 

(k)(l)  State  agency  performance  under 
this  subpart  shall  be  reviewed  on  a 
quarterly  basis  by  the  ETA  regional 
offices  during  the  conduct  of  regular 
Operational  Planning  and  Review 
System  (OPRS)  reviews.  In  addition, 
State  agency  performance  under  this 
subpart  shall  be  formally  reviewed  by 
the  ETA  national  office  on  an  annual 
basis  using  the  floor  levels  of 
accomplishment  and  the  veterans 
preference  indicators  of  compliance.  The 
full  results  of  these  reviews  shall  be 
incorporated  into  the  Secretary's  annual 
report  to  the  Congress.  In  order  to  meet 
the  indicators  of  compliance,  a  State 
agency  must: 

(i)  Meet  the  placement  and  any  two  of 
the  remaining  three  floor  levels  of 
accomplishment  at  paragraph  (c)  of  this 
section;  and 

(ii)  Meet  9  of  the  16  veterans 
preference  indicators  of  compliance  at 
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paragraphs  (f)  through  (i)  of  this  section 
giving  each  of  the  three  placement 
indicators  double  weight. 

(2)  ETA  shall  consider  failure  to  meet 
either  of  these  conditions  as  evidence 
that  the  Stale  agency  is  not  complying 
with  the  performance  standards  at 
§  653.221-226.  Such  State  agencies  shall 
be  required  to  provide  documentary 
evidence  to  the  ETA  that  their  failure  is 
based  on  good  cause.  If  good  cause  is 
not  shown,  the  ETA  pursuant  to  Subpart 
FI  of  Part  658  of  this  chapter,  shall 
formally  designate  the  State  agency  as 
out  of  compliance,  shall  require  it  to 
submit  a  corrective  action  plan  for  the 
following  Federal  fiscal  year,  and  may 
take  other  action  against  the  State 
agency  pursuant  to  Subpart  H  of  Part 
658  of  this  chapter, 

(1)  Even  though  a  State  agency 
veterans  services  statistics,  including 
the  floor  levels  of  accomplishment  and 
the  veterans  preference  indicators  of 
compliance,  indicate  adequate  services 
to  veterans,  the  ETA  may  take 
corrective  action  against  a  State  agency 
pursuant  to  Subpart  H  of  Part  658  of  this 
chapter  if  other  information  comes  to 
the  attention  of  the  ETA  which  indicates 
that  a  State  agency  is  not  complying 
with  the  requirements  of  this  subpart. 

(29  U.S.C.  49  et  seq.  39  U.S.C,  2012) 

Signed  af  Washington,  D.C.February 
14.  19TO 
Ray  Marshall, 
Secretary  of  Labor. 

(FR  D(XL  flO-.SftSS  Filpd  2-21-80;  9:10  am] 
BttLING  COO€  «51(>-30-«l 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Questions  aod  requests  toe  spe-:''ic  information  may  be  tiri^cte 
to  the  following  numoeri    Gen-ya;  inquiries  -nay  be  made  tiy 
diai-ng  202-523-5240 

Federal  Register,  Di  :>   I.sne; 


202-763-3238 
202-275-3054 


Sbbscription  orders  (GPO) 

S.ji  scriptian  problems  fGPO) 


202-523-5022 
312-663-0884 
213-688-6694 

202-523-3187 
523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


nmary  of  highlighted 
ivt  day's  issue): 


rablication 

rsp!'!  aring  in  th<> 


Use  the  Federal 


"L,),cil  'd-Rej^  ■   ire;  ^  •r':,jed   S! 
documents  appf.i'::,£  m  r 
Washington.  D  C 
Chicagc,  111. 
LoL-  Angeles,  Calif. 

Scheduling  of    i        Tii-n'v 
Photo  copies  (1*    •      irr.t 
Federal   Reeist* 
Corrections 

I*uoiic   insper:ti(;:~    Di  si< 
IndtiX  and   Findirii;   .■\ids 
J\ibliC   Briefings      'ii)w   Tj 
Register. 

Code  of  Federal  Regulations  (CFRr 
523-3419 
523-3517 
523-5227     Iniivx  and  Finding  Aids 

Presidential  Documents: 

523-5233    Executivp  Oidi:h  ,::d  Proclamations 
523-5235    Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 
PubHc  Laws: 

523-5266     f\ib:ic  Lhw  Numbers  and  Dates,  Slip  Laws,  VS. 

-5282      Siatutf.'.  at  l.arge.  and  Index 
275-3030     Slip  L<.-rt   Orde-   i^  :;'{.)) 

Ottier  Publications  and  Services: 

523-5239  ITY  f.-r  the  Deaf 

523-5230  L  S-  tio"L  crnment  Manual 

523-3408  Auiotnation 

523-4534  Spetia!  Pr;'-:.(is 

523-3517  fY!Vrt(  V   *{*  Compilation 


FEDERAL  REGISTER  PAGES  AND  DATES,  FEBRUARY 

7227-7534 1  ' 

7535-7770 4 

7771-7996 5 

7997-8276 6 

8277-8538 7 

8539-8932 8 

8933-9250 „:. „11 

9251-9726 ( 12 

9727-9886 „  13 

9887-10304 14 

10305-10748 _ 15 

10749-11110 19 

1 1 1 1 1-1 1456 .20 

11457-11794 _^1 

11795-12208 .22 


Fetieral  Register 

Frid^iV    Fr-r--  ■■.-, 


OHO 


CFR  PARTS  AFFECTED  DURING  FEBRUARY 


»"-<! 


>e  Office  of  the  Federal  Register 
3FR  Sections  Affected  (LSA).  wtiich 
ed  by  documents  published  smce 


3  CFR 

A<*nlnjstratiw  C>fOers, 
Presldentia,:  D€terrr),natio-' 

Jan,,a->  2i     9Q0 92S1 

's»o  60-'  ■  0' 

January  ?fi    1980 8539 

Eiecotive  Oroers: 

1 2 1 90 7773 

12191 7997 

1 21 92 -_.9727 

12193 9685 

*'roctemattons 

7771 

ijtru  by 

'-     0)    7771 

dad  by 

)    7771 

"    loed  by 

'    *   -0)   7771 

7771 

8277 

10749 

11111 

'       11457 

4725 1 1459 


4  CFTR 

ProposmJ  Rtijes. 
331 

332 

351 _ 


.8877 
.8677 
.8677 


&  CFR 

Oh.  XIV 

2 1 3 10751 

3 1 5 1 0305 

31 7 8541 

432__ 9253 

737 7402,  8644  q;=53 

1250 

1251  

'  ^  >*   -«__ 

'?5-   

t.>S8   

1,^59   „ 

'?«)   _ 

5  261 „ „„ 


''JjOb 

— 10305 

10305 

™ 10305 

— 10305 

..............  A. 1 0305 

10305 

— 10305 

10306 

10305 

- 10305 

...» - 10305 

1 262. 1 0305 

1263 10305 

1264 -10305 

1265  

1 266   

126" 

1 269   


.10305 
.10305 
.10305 
.10305 
.10305 


•^   «(.•»«»! 

...  7818,  8630 

550 

7263 

6  CFR 

7535 

7  CFR 

2 

6 

— ...,„ 

10751 

9681 

16 

7990 

20 

8561 

210 

72Z7 

220 

225 



7227 

.„  7227,  8562 

226 

10752 

235 

..„ 6562 

272 

7229 

273 

7229 

371 

417 



•-•....y 6564 

0687 

418 

0687 

428 

9687 

432. 

9688 

433.„.... 
434 

9888 

_.  9688 

435....„. 
723 



9689 

.8570  10305 

724 

726 

8572 

8578 

781 

//n> 

795 10311,  11795 

905 ''«)9 

907 8279.  ^baa.  yS90, 

11461 
»10_ 7243.  8579,  10311. 

11795 
959 _ 7243 


960-. 

1000 


.11461 
„7777 


IdOO   

'  904   „ 

•  98C   

?006   

Propos*0  Rute& 

Gn.  XAViii 

246„ 

301 „ 

971 


.11795 
.11462 
-9253 
...9258 
...8933 
.10312 
...9646 
...9648 
...7245 


.  bfo.j 


1  '"*  1 0 

tJ„KM 
H>-  '.4 
9C'iO 

1011 _....9942.  1 1503 

1434 9943 

1701  „„ ■"P'g  'Z3'.y6 

1822 „ 10240 

1 944 10240 

2851 _  6637 

.10356 


11 


Federal  Register  /  Vol.  45.  No.  37  /  Friday.  February  22.  1980  /  Reader  Aids 


Federal  Register  /  Vol.  45.  No.  37  /  Friday.  February  22,  1980  /  Reader  Aids 


111 


2890 „ 11815 

28«1 11815 

2892 11815 

2893 11815 

2894 11815 

2895 11815 

289« „ 11815 

2897 11815 

2898 „ 11815 

2899 11815 

8  CFR 

Ch.  II 7778 

3 „ „ 9893 

212 11113 

238 „ 10312 

334  10313 

335  10313 

341  10313 

Proposed  Rules: 

Ch  1 7265 

9  CFR 

75 8580 

78 7246 

92..  .7778.  8581,  10314.  10752 
11796. 1 1797 

145 10314 

147 10314 

3 1 8 10317 

319 10317 

381 10317,  10319 

Proposed  Rules: 

Ch.  li! 10810 

92 ,...10359 

307 8662 

381  8662 

10  CFR 

Ch.  II _ 10321 

9 9729 

21 9893 

73 10328 

110  11114 

212 9526 

375 9526.  9536 

376 9536 

391 „ 9526 

445 10194,  10232 

455 7779 

470 8926 

475 9542 

477  6462 

714 7768 

1 014 7768 

Proposed  Rules: 

50  10360 

^3   11503 

212 8025 

376 8662,  10360 

390 8662.  1 0360 

436 7496 

477 8309 

516 10746 

1 024 8920 

11  CFR 

9032 9559 

9033 „ 9559 

9034 9559 

9035 9559 


16  

11115 

202 

9250 

206 

8248 

225 

226 

.8000. 

8279,  11125 
9259.  10329 

304  ...._ 

8940 

329 

349  

8937 

8940 

590    

7535   8000 

614 „ 

9893 

618 

10328 

701    

8280 

Proposed  Rules: 
Ch.  1 

9743 

Ch.  II 

7591 

7 

6025 

8268 

210 

78 1  9 

6^4    

9944 

720   „..„ 

7596 

341 

10802 

343 

10802 

13  CFR 

123  

10754 

400 

.8940,  8942 

Proposed  Rules: 
Ch.  1 

7553 

121 

7555 

14  CFR 
23 

7750 

25 

7750 

27 

775C 

29 

7750 

39 7536-7539.  8297.  8943 

8952,10755.11465 

71 7539,  8286.  8287.  10756- 

10758.11465 

73 7539 

75 1 0758 

91 7750 

97 8287.  1 1466 

121 7750 

135 7246.  7540 

152 10184 

223 8955 

297 7542 

1 2 14 80C  1 

385    9260 

Proposed  Rule?: 

Ch  I  9944,  10802.  11504, 

11506 

Ch.  V 10808 

39 7555-7558.  9945.  10803 

11506.11507 

71 7558,  7559,  8309-8311, 

9946,  9947,  10804-10806, 
11507-11510 

75 .r. 1 0807 

93 11510.  11511 

1 59 1 151 1 

205  7566 

208  7566 

291  7566 

298  7566 

399  974  7 


12  CFR 
1 


.8934 


15  CFR 

303  , 

3  76  ..... 

386  

399  , 

2301  


8955 

8289 

8289 

.8289,  8293 
.  7780.  8582 


1«CFR 

13 8583,  8950,  9894,  9895 

Proposed  Rule*: 

Ch.  1 10810 

13 8663,  11135,  11137 

71 1 0604- 1 0806 

75 1 0807 

17  CFR 

200 8001 

231 8960 

Proposed  Rules: 

180  8312 

200 7781 

230 7578,  8313 

239 7578 

240 „ 8313 

274 7578 

18  CFR 

46 9729 

271 7248,  7781 

Proposed  Rules: 

35 11817 

292 8665,  901 1 

401 8665 

1309 11835 

19  CFR 

10 10758 

353   8182 

Proposed  Rules: 

Ch.  1 7533,  10360 

101 10365 

200 1 1512 

353 8026 

20  CFR 

653 12202 

655  11798 

Proposed  RuIeK 

404  8586 

4 1 0 1 0809 

616....'. 7974 

589  10330 

21  CFR 

5 7782.  8586 

14 8587,  10331 

16 7474,  10332 

20 7474 

81 11799 

103 10759 

1 46 7784 

193 8979 

510 7249,  11800 

520 8587,  10q32,  10333, 

10759,  10760,  11801 

556 10333,  10334 

558 7249,  7787,  10334 

606 9261 

309 7474 

861 7474 

870 7904-7971 

1308 11125 

Proposed  Rules: 

Ch   I  10810 

Ch   II   8666 

Subchapter  J 8870 

25 9286 

58 7268 

170 11840.  11841 

182      9286. 11841-11846 
!B4 9286,  11841-11846 


186 „ 1 1846 

310 11846 

320 1 1849 

348 7820 

353 7268 

357 9286 

600 1 1854 

610 11854 

640 1 1854 

1312 9289 

22  CFR 

51 11128 

Proposed  Rules: 

208 9293 

23  CFR 

Proposed  Rules: 

625 1 0236 

24  CFR 

201 9895,  11128 

203 9895,  1 1801 

205 9895 

207 9895,  1 1801 

213 9895 

220 9895,  1 1801 

221 9895 

232 9895 

234 9895 

235 9895 

236 9895 

241 9895 

242 9895 

244 9895 

250 9895 

570 9730,  10740 

841 7787 

Proposed  Rules: 

Subtitle  A 7978 

Subtitle  B 7978 

200 8026,  9948 

885 9748,  11513 

25  CFR 

256 8002 

273 9241 

26  CFR 

1 8003 

5 8295 

25 8003 

46 1 0334 

49 „..10334 

138 8589 

301 11468,  11470 

404 11802 

601 7250 

Proposed  Rules; 

31 8666,  8668 

48 8669 

301 11513 

27  CFR 

19 7528 

72 8592 

250 7528 

Proposed  Rules: 

Ch.  I ., 7533,  10367 

28  CFR 

Proposed  Rules: 

Ch.  1 7268 

Ch.  V 8666 


16 7820 

29  CFR 

403 7525 

1601 7542 

1910 8593 

1952 8594-8596,  10334 

10335,  10337,  1^804.  11814 

Proposed  Rules: 

Ch.  XIV 9948 

1 1 0374 

4 10375 

5 1 03  75 

1603 7514 

1910 10375.  10732 

1918 10732 

1 926 10732 

1 928 _ 10732 

2550 7521 

30  CFR 

700 8240 

785 6240 

8 1 6 8240 

8 1 7 8240 

820 8240 

Proposed  Rules: 

700 6241 

701 624 1 

761 824 1 

786 824 1 

816 824 1 

817 824 1 

31  CFR 

51 8296 

240 7269 

Proposed  Rules: 

Ch   iV 10377 

32  CFR 

69 10338 

562 9262 

701 8598 

720 8598 

722 8598 

728 8598 

730 8598 

737 8598 

750 8598 

755 6598 

757 ; 8  5  98 

818 9898 

Proposed  Rules: 

288 10377 

32A  CFR 

106 8600 

33  CFR 

110 10760 

1 1 7 8980,  9903 

1 65 7543 

183 7544 

Proposed  Rules: 

110 10810-10815 

117 9951 

148 101 72 

1 50 101 72 

1 61 901 1 

1 64 .•. 1 1 790 

207 9296 

35  CFR 

253 7788 


36  CFR 

7 1 0350 

Proposed  Rules: 

1190 12168 

38  CFR 

3 1804 

8 9732 

36 1 0340 

Proposed  Rules: 

3 „ 9297 

1 7 7268 

39  CFR 

1 0 „ „ 8297 

601 „ 9732 

Proposed  Rules: 

1^1      9011 

30C'  11139 

40  CFR 

35 „ 7788 

51 7800 

52  7544    7800,  7801,  7803 

8004,8009.8299.9733, 

9903   10761,  10766.  10775 

11472,11495 

60 801 0 

65  10341,  10342,  10344 

,51  ,  -'544,  8011,  9262,  10766, 
10775 

86 10783 

120   9910 

180 8012,  8980,  9742 

21 1 8272 

Proposed  Rules: 

52         7821,  8004,  8009,  8313, 

8669.8670,9012.9749, 

9750  9752.  9952  9953. 

10738,  108^5,  10817.  11855 

60 .  ..  7758,  11444 

81 7582,  8670,  9012 

11140 

86 9753 

'  25 „ 9548 

180 7821.  7822 

250 9755 

419 „ 11141 

446 8028 

447 8028 

41  CFR 

Ch  101 7260,  9267 

1-1 8602,  10789 

1-2 10789 

1-3 8602  10769 

1  -4 1 0789 

1  -7 ^ 1 0769 

1-15 10786 

1-16 10789 

3-3 7545 

*  - 1 11 1 29 

B-3 7813 

8-5 7813 

8-8 781 3 

8-1 1 9266 

8-76 _ 8981 

5 1  -3 1 0345 

51-4 10345 

60-1 9271 

60-250 9271 

60-741 9271 

101-47 10793 

1 05-6 1  — 8603 


105-735  

9272 

Proposed  RuJes: 
60-1 

...........  1 1 856 

60-2 

60-20 

60-30 

1 1 856 

11856 

60-50 

60-60 

11856 

11856 

60-250 

1 1 856 

60-741 

101-19 

••■••••■.■.  1  1 0DO 

8028 

101-20 

42  CFR 

54a     

— 10379 

_ 8528 

66 „ 

9742 

433 

8982 

435 

8982 

A^fi 

8982 

447 

11806 

455 

463 

11436 

11807 

,j"  ~*  J* 

11436 

Proposed  Rules: 
51g 

9755 

55a 

QOOQ 

36 

122 

12174 

123 

12174 

405 „.... 

43  CFR 

20 

1780 

9953,  10382 

11402 

8176 

Ti  on 

8885 

Public  Land  OrderK 
726  (Revoked  by 
PLO  5695) 

7816 

995  (Amended  by 
PLO  5692) 

5692 

7815 

5693 

7815 

5694 

7815 

5695 

7816 

5696 .....:. 

9565 

5697 

9578 

5698 

9587 

5699 

9593 

5700 

9604 

5701 

9623 

5702 

9632 

5703 „ 

9640 

5704 

9649 

cyftc 

9668 

5707 

9674 

5708 

9691 

5709 

9699 

5710 

9704 

5711 

9716 

571?    

11132 

Proposed  Rules: 
8340 

8672 

44  CFR 

64 

65 

a603,  10346 
9916 

67 8013 

70 

Proposed  Rules 

^'"             6672 

8988.  9916 

8605-8624 

9033-9035 

1 2 1  a 7550 

134 7261 

I34a 7261 

134b ^261 

302  8982 

304  8982 

306  8982 

80 1  7269,  7261 

1 050 „ 8299 

1 06 1 8303.  1 0794 

1071 8299 

Proposed  Rules- 

"         ...» 10820 

■  50 10821 

1 6 1  n 831 4 

1 '9  7582 

1 34 „...  7582 

1  96 7582 

232 8316 

233 8316 

302 6316 

'  060 „ 9960 

106'  „ 11082 


46  CFR 


....8989 


4 

5 ZZZJ. 

25 7551 

26 1 1 108 

57 1 0795 

66 „ 9930 

"8 1  •  08 

1 85 1 1  "  oe 

Proposed  Rules: 

oZo ..M.M.....  1 1514 

4?  CFR 

0 10347.  11133 

73 10347.  10348.  11133 

83 8989 

90... 9283 

97 8990 

**'opose<J  Rules 

7583.  10384 

2 1 » 1 0384 

42 9020 

61 10385 

73 8029.  8673.  8674.  9021- 

9025,  9755 

76 9021 

83 7269 

87....„ 10384 

90 7269,  7583.  10384 

95 1 0606 

99 7583 

48  CFR 
Proposed  Ruifs 


,9302 


45  CFR 
95 


..,. 10793 


49  CFR 

8992 

10.„ 8993 

27 1 1495 

1 92 _ 9931 

1 93 91 84 

531 9935 

554 10796 

571 7551.  10798 

1011 11811 

1033 7551.  8303-8306 

1247 „ 1 1813 

Proposed  Rules: 

C^^    >  „.9962 


IV 
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171  ,^ 
173-,. 
178... 
193... 
195.,, 
571.... 
640.... 

941... 
1034, 
1109 

1  "  '0 


50  CFR 

26 

32 

33...._ 

216 

230 

451 

611 

621 

652 

656 

671 

672 


,726; 


.994,:. 


Proposed  Rules: 

Ch,  I 

17 _ 8C29  SC3C. 

20 

218 

602 

611... _ 

651 

680 ,6327 

691 


...9960 
...9960 
...9960 
...9220 

8323 

...  8324 

...9244 

11141 

...9027 

11142 

10386 


7816 
8307 
9284 
M'34 
8624 

1  149? 

10349 
.9939 
11497 

10800 

9940 

86^5 

10386 

9028 

10552 

,8686 

8030 

8030 

9303 

8328 


UMI 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  aB 
documents  on  two  assigned  days  ol  the  week 
(Monday/Thursday  or  Tuesday /Friday) 


This  IS  a  voluntan/  orogram.  (See  OFR  NOTICE 

FP    32914,    Auoust   6     '9 "6  i 


Monday 

DOT/SECRETARY 


DOT/COAST  GUARD 


DOT/FAA 


DOT/FHWA 


DO^/FRA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 

DOT/UMTA 

CSA 


Tuesday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/FSQS 


USDA/REA 


MSPB/OPM_ 
LABOR 


HEW/FDA 


Documents  normallv   sc*ieau'eo  tc  (XjbKc.a'io'" 
a  day  that  wir  be  a  f^eae.-a^  Hcnida>   wii;  be 
pubiisned  !'■«  ^e""!  wo-'^    39^   •oiiowric;  \r-ti 
hoiiday 


Thursday 

DCT'StCRETARY 


DOT/COAST  GUARD 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


CSA 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/FSQS 


USDA/REA 


MSPB/OPM 


LABOR 


HEW/FDA 


Comments  ofi  this  program  are  still  invited. 
Comments  should  be  submitted  to  the 
Day-ot-the-Week  Program  Coordinatof    Office  of 


the  Federal  Register.  National  Archtves  and 
Records  Service,  General  Servwes  Administradoa 
Washington.  D.C.  20406 


REMINDERS 


The  itens  .n  thiS  iist  were  ediionalty  compiled  as  an  aid  to  Federal 
Register  users  Inclusion  or  exflusLm  frum  this  list  has  no  i?  .;,: 
significance  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  efTerfue  dates  that  occur  withm  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Ff.iod  Sa^f-'y  and  Quah-v  SiTiice — 
4340  1-32-8G  ;  Broccoli,  frozen  g'ade  standards 

ENVIRONMENTAL  PROTECTION  AGENCY 
5512  "-23-f»  /  Revised  mnior  \f-hi.:ie  evhaust  emission 

standards  for  oxsaes  jf  niVogv:\    \0.]  for  1981  and  1982 

'Tiodc;  year  light^duty  vehit  it>s 

FEDERAL  COMMUNICATIONS  COMMISSION 
2642  i-15-mi  /  BiK.d  R.,it,!Ei,  Fla„  TV  station  table  of 

assignments 

SECURITIES  AND  EXCHANGE  COMMISSION 
S299  L-Z3-80  '  Fxen-ptiiin  ui  noti'inembcr  ln\^i.i.:s  and  dealers 

from  -<=rt,rt'.n  SF.CX;)  fair  practice  rules 

Listing  of  Public  Laws 

Last  Listing  February  21,  1980 

This  15  a  continuing  list  of  pubhf,  bills  from  the  current  session  of 
Congress  which  have  become  Fede'-al  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 

of  Documents,  L',S  Government  Fainting  Offir^'  VVashinetcn,  D  C 

204C2  iifclephone  202-275-3030) 

H.R.  2440  /  Pub.  L  96-193     A\/iation  Satety  a-vj  Noise  e\bate-^-i^n- 

Act  Of  19'9  (Feb  18,  1980,  94  Stat  50)  Price  S^  25 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  July  1,  1979) 


Quantity       Volume 


Title  31--Money  and  Finance:  Treasury 

Title  40— Protection  of  Environment 
(Parts  50  to  59) 

Title  40— Protection  of  Environment 
(Parts  81  to  99) 

Title  41— Public  Contracts  and  Property 
Management  (Chapter  101  to  End) 


Price          Amount 
$8.50      $ 


12.00 

7.00 

12.00 


Total  Order    $ 


LA  Cumulative  checklist  of  CFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  Of  the  Federal  Register  each  month  m  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  in  the  LSA  (List  of  CFR  Sections  Affected'.  ] 


PI  F ASF  DO  VOr  I'FTACH 


MAIL  OIDER   FORM   To 

SiipennreiJc:  r  if  D.  .  urnents,  Government  Printing  Office,  Washington,  D.C.     20)0; 

'  ■'•^o-.ed  Utu  $  (check  0'  mc-tiey  order)  or  charge  to  my  Deposit  Acoi.n/  \o 

Piejie  ienU  "nt  copies  of 


Pit  Ml  FILL  IN  Mai;  ;n', 

BhiO  A 


;  ABt; 


f    .IV 


y.\P  Code 


FORUSEOf  SUPT  DOCS 

r.j  he  nuiicj 

-    --later.    _ 

.     -    Suhsc  r  ption.- 

Refund    ^.. 

P   ::a^r 

F'Uci»;n  lijndling   .... 

FOR   PHOMPL   Sn.PMENT.    pL£ASt    P»'-^-    OH    '-PE    ADDRESS  ON   LABEL   Bf-LOW,    INCLUDING    YOUR   ZIP  CODE 


SI  P;  a   ■      rvDENT  OF  DOCLMENTS 

U.S.  &<    .13  NMENT  PRINTING  OFFICE 

^  \;H:^GTON,  D.C.      20402 


OFFICI.-VL   BlSiM>S 


FOSTAGF  AND  1  EtS  I' AID 

I'  S.    GOVrRS'MFN  r    IRiNllU,    ol  FK  F 

spec;.\'l    eu!  r  ri!  f  1  .<i,   R.Mt 

BOOK 


Name  

StffC!    idniim 

C  ry    irii    Stile 


..  ZIP  Code 


UMI 


2-25-80 

Vol.  45        No.  38 

Pages  12209-12368 


Monday 
February  25,  1980 


Highlights 


12209      Radiation  Policy  Council     F\> 


order 


12362     Health  Financing  Research  and  Demonstration 

Grants     1  ir':VV   HCFA  :-.;,es  annual 
Linnouiicements  .i:;':;,:  :r,t  availability  of  funds; 
various  dates  (T  :'  Hi  of  this  issue] 


12240     Grants  Administration     UV.\\    F'ilS  revises 

12358     Small  Operator  Assistance  Program    Interior/ 

SMO  jjives  noticr  c'  !o!''('N;!f.r ics  ':_iualified  to 

perfcrm  \\("k  under  this  j"'r(i>;ra:::  :P.irt  I!  (-♦'this 
issue] 

12211     National  Environmental  Policy  Act    NCUA  issues 

policy  ^%,:*i='iif^n:.  effec;!\tj  o-.:t)-ttO 

12255     Vehicle  Identification  Number     POT/XIfTSA 

!>su(  regulations  to  (Oiinindte  tne  required  fixed 
;'(;rni<j!:  effective  [h-l-fM 

12237      Parole  Violators     ii.stice  F'ARCOM  establishes 
!ii,,;;]i  pror,pdural  an;;  SL!,is'ar;":v(-  i,::anj2PS  in  the 
hanchng  (,)f  ptiroiees  v\'hn  nrr-  >^f^r\:::ji  scr:'t'r;:  i-s  uf 
;:T:;:Tisonment  fur  cr::njr:a:  (;f'frnhfs  n  n-;::i.:;ed  vv:;..e 
on  parole:  effecti\e  ~-l-;iO 

12253     Importation  of  Dogs  and  Cats  into  U.S.     SilvV/ 
I'HS  modifies  reqii;rer;;en!s,  effi-i  'i\e  4-dS HD 


CONTINUED   INSIDE 
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FEDERAL  REGISTER  Published  daily.  Monday  »hr:>:;«h  Fr;.i-iy, 
(not  published  on  Saturdays,  Sundays,  or  on  official  hohdd>s), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington, 
D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as 
amended;  44  U.S.C.  Ch.  15)  and  the  regulations  of  the 
Administrative  Comnrittee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office,  Washington.  DC.  204{i2. 

The  Federal  Register  provides  a  uniform  system  fur  making 
available  to  the  public  regulations  and  legal  notices  i.ssued  by 
Federal  agencies.  These  include  Presidential  proclamatsons  and 
Executive  Orders  and  Federal  agency  documents  having  i^t-npra; 
applicability  and  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agenry 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  bef-re 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribtTS, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copips  is  Si  no 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actu-a^ly 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Prir.'.-is.  Office, 
Washington.  DC.  20402. 

There  are  no  restrictions  on  the  republication  oi  m.iterial 
appearing  in  the  Federal  Register. 

Area  Code  202^52^-5240 


12260 


12349 


12279 


12282 


12265 


12214 


12276 


12349 


12304 


Department  Regulations  Agenda  and  Review  List 

DOT  gives  notice  of  delay  of  publication  to 
February  28, 1980 

Civil  Aircraft  Office  of  U.S.  Trade  Representative 
waives  discriminatory  purchase  requirements  (Buy 
American)  for  certain  purchases 

Refiners  Crude  Oil  Allocation  Program    DOE/ 

ERA  issues  supplemental  notice  for  allocation 
period  of  10-1-79  through  3-31-80  and  also  gives 
notice  of  issuance  of  emergency  allocations 

Improving  Government  Regulations    DOE 

publishes  proposed  guidelines  for  development  and 
analysis  of  regulations:  comments  by  4-25-80 

Housing  Discrimination  HUD  proposes  adoption 
of  supplemental  regulations;  comments  by  3-25-80 

Small  Power  Production  and  Cogeneration 
Facilities     DOE/FERC  issues  regulations  requiring 
electric  utilities  to  purchase  and  sell  electric  power 
to  qualifying  facihties;  effective  3-20-80 

Certain  Fasteners  From  India    Commerce/ITA 
initiates  countervailing  duty  investigation:  effective 
2-25-80 


Treasury  Notes 

Series  D-1985 


Treasury  invites  tenders  for 


Ad  Hoc  Rsheries  Tasl<  Force    Interior/NPS  gives 
notice  of  availability  and  request  comments  on 
report;  comments  by  5-27-80 


1 2352     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

12358     Part  II.  Interior/SMO 
12362     Part  HI,  HEW/HCFA 
12366     Part  IV,  Interior/OSMRE 


Contents 
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The  President 

Executive  Orders 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  1219-i  of  February  21,  1980 
Radiation  Policy  Council 


By  the  authority  vested  m  nie  ,  >-  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  dnd  in  or-der  to  coordinate  the  development  of 

Federal  radiation  protection  pcun'w  it  is  hfrebv  orderpd  a«  follows- 

1-1,  Eslabhshrienl. 

1-101,  There  is  established  'i'le  RaCiUnu  Foiicy  Council. 

1-102,  The  Council  shaii  be  composed  of  the  heads  of  the  following  agencies 
or  their  representatives  and  such  others  as  the  President  may  designate: 

[hi  The  Department  of  Uofense. 

I  hi  The  Department  of  )ii'.*ice. 

{(.]  The  Department  of  (Commerce. 

(dl  The  Department  of  hahor. 

[f=]  The  Department  of  Hi  .ilth,  Education,  and  Welfare. 

{f)  The  Department  of  I  ioasing  and  Urban  Development. 

ig)  The  Department  of  Ti.i asportation. 

(hi  The  Department  of  Energy. 

[i]  The  Veterans  Administration. 

(j,i  The  En\-ironmentdl  Protection  Agency. 

!kl  The  National  Science  Foundation. 

(!)  The  Federal  Emergfrni  y  Xhinagement  Agency. 

(mi  The  Nuclear  ReguLitny  Commission  is  invited  to  participate. 

1-103,  The  head  of  each  a.uf  r.  \  represented  on  the  Council  may  designate  an 
official  of  the  equivalent  rank  r'  Assistant  Secretary  or  higher  level  to  serve  as 

the  agency's  representatn  «o 

1-104.  The  Administrator  of  the  Environmental  Proteciion  Agency,  or  any 
agency  representative  designated  by  him,  shall  chair  the  Council. 

1-2.  Functions, 

1-201,  The  Council  shall  coordinate  the  formulation  and  implementation  of 
Federal  policy  relating  to  radiation  protection.  In  carrying  out  this  function, 

the  Council  shall: 

(a)  advise  on  the  formulation  of  broad  radiation  protection  policy; 

it))  monitor  implementation  of  Federal  radiation  protection  policies  by  Federal 

agencies: 

[cj  assist  in  the  resolution  of  cuniucts  in  jurisdiction  among  Federal  agencies 

and  recommend  correctne  legislation  if  needed; 

(d)  ensure  effective  liaison  vso'-i  -lie  States  and  the  Congress; 
fe)  serve  as  a  forum  for  pid:Ti!.  paiiicipation  and  comment;  and 
(fj  perform  such  other  fun(  tions  as  the  President  may  direct. 
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1-202.  The  Council  shall  keep  the  Director  of  the  Office  of  Science  and 
Technology  Policy^  the  Directop  of  the  Office  of  Management  and  Budget,  and 
the  Council  on  Environmental  Quality  iriTormed  of  the  activities  of  the  Council. 
1-203.  The  Council  shall  prepare  an  annual  report  of  its  activities  and  transmit 
the  report  to  the  President  and  the  heads  of  the  agencies  represented  on  the 
Council  on  or  before  September  30  of  each  year. 

1-3.  Genera  I  Provisions. 

1-301.  The  Fnvsronmp.ntal  Protection  Agency,  to  the  extent  permitted  by  law, 
shall  turnish  adrrv.-istra'ive  support,  funds,  staff,  and  other  assistance  to  the 

Council  as  ner,t'ssdr>  to  Crirry  out  its  functions. 

1-31)2,  FederH;  Hgericies,  to  the  extent  permitted  by  law,  shall  provide  to  the 
Council  that  inturnidtion  and  assistance  which  it  requests  in  order  to  carry  out 
Its  functions. 

1-303,  The  Council  shall  transmit  its  final  annual  report  and  terminate  four 
years  after  the  date  of  this  Order. 


(KR  Dor    *>-5r.l 

f'^'-d  2-21-80:  3  14  p.TJ 
Billing  code  3I95-ni-\1 


THE  WHril-:  iiOUSE. 
February  21,  1980. 
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REGISTER    issue   of   ea^h 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  2 

Revision  of  Delegations  of  Authority 

agency:  Department  of  Agnculture. 
action:  Final  rule. 

SUMMARY:  This  document  delegates 
authority  to  the  Director,  Economics, 
Policy  Analysis  and  Budget  fo 
coordinate  the  Department's  public 
participation  activities  and  to  redelegate 
that  authority  to  the  Director  of  the 
Office  of  Budget.  Planning  and 
Evaluation. 

EFFECTIVE  DATE:  February  25,  19fl(l 

FOR  FURTHER  INFORMATION  CONTACT: 

Linley  Juers,  Office  of  Budget,  Planning 
and  Evaluation,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
202-447-6667, 

SUPPLEMENTARY  INFORMATION:  The 

delegations  of  authority  are  amended  to 
provide  the  Director.  Economics,  Policy 
Analysis  and  Budget  and  the  Director  of 
the  Office  of  Budget,  Planning  and 
Evaluation  uith  the  authority  to 
coordinate  and  provide  general 
oversight  of  USDA's  public  participation 
activities.  The  Secretary  of  Agriculture 
has  stressed  the  importance  of  public 
participation  in  USDA  decisions  in  the 
procedures  developed  under  Executive 
Order  12044  and  directed  that  methods 
be  developed  to  ensure  this  input. 
Additional  emphasis  will  be  placed  on 
the  importance  of  public  participation 
by  the  actions  required  under  Executiv  e 
Order  12160.  Accordingly,  7  CFR  Part  2 
is  amended  as  follows: 


Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  Assistant 
Secretaries,  and  the  Director  ot 
Economics,  Policy  Analysis  and 
Budget 

1   Sec*: on  2.27  is  amended  by  adding 
new  paragraphs  (a](ll]  and  (a](12)  as 

foliov\,'S: 

§  2.27     Delegations  of  authority  to  the 
Director  of  Economics.  Policy  Analysis  and 
Budget. 

w  *  * 

(a)  *  *  * 

(11)  Coordinate  and  direct  the  design 
and  structure  of  mechanisms  for  public 

participation  in  the  DcpurLment's 
decision-making  p  i  ..;■  us  -, 

fl2)  Monitor  agenr \  public 
piifticipation  programs  and  plans  to 
insure  consistency  with  Department 
goals  and  policies. 


Subpart  K— Delegations  of  Authority 
by  the  Director  of  Economics.  Policy 
Analysis  and  Budget 

2.  Section  2.84  is  amended  by  adding 
new  paragraphs  (a)ill)  and  (a)(12)  as 

foliows: 

§  2.84     Director,  Office  of  Budget.  Piannmg 
and  E,valuation. 


(11)  Coordinate  and  direct  the  design 
and  structure  of  mechanisms  for  public 
participation  m  the  Department's 
decision-making  process. 

(12)  Monitor  agency  public 
participation  programs  and  plans  to 
insure  consistency  with  Department 
goals  and  policies. 

(5  use.  301  and  Rcorg.inization  Plan  No.  2. 
of  19,';3) 

Dated:  Ft'br:.ary  8.  1980. 

For  Subpa.'-t  C: 
Bob  Bergland. 
Sprn=tary  of  AgricuJture. 

For  Sulipari  K: 
Howard  Hjort. 
Director.  Ecoroniics.  Policy  Analysis  and 

BILLING  CODE  341CM>1-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Chapter  VII 

Statement  of  Policy— N,at!on,^ 
Environmental  Policy  Act 

agency:  National  Credit  Union 

stration. 
ACTiON:  Statement  of  poHcy. 


summary:  The  National  Environmental 
Policy  Act  (NEPA).  (41  U.S.C.  §S  4321  et 
seq.)  requires  Federal  agencies  to 
include  environmental  concerns  in  their 
decision-making.  Under  Executive  Order 
11991.  May  24. 1977  (42  F.R.  26967),  the 
Council  on  Environmental  Quality 
(CEQ)  was  directed  to  issue  regulations 
to  Federal  agencies  for  the 
implementation  of  the  procedural 
provisions  of  NEPA.  The  Executive 
Order  also  required  Federal  agencies  to 
comply  with  CEQ's  regulations  "except 
where  .  .  .  inconsistent  with  statutory 
requirerP'^-,'^  "  On  Ncve-r.lier  29.  jT'f 


'43  F  R  b^9~lS 


iures  to 


CEQ  pubhsh 

regulations  fcr  ;T.pie: 

procedural  provision' 

regulations  (40  C  F.R 

require  that  e.i 

necessary  adopt  ;  -o. 

supplement  these  iLg.^!ations"  (40  CJJl. 

§  1507.3(a)).  This  policy  statement 

constitutes  NCUA's  comphance  with 

this  requirement. 

DATE:  March  26,  19W)  Comments  are 

.:  \  ted  during  this  period.  ^ 

ADDRESS:  National  Credit  Union 

.'\u:!  .n:-':,=  :.:(:in,  1" 6  G  St..  N.W., 

W:e-h::;j:e:::n.  D.C.  20456, 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S  Monhe;i,  Ser.ior  Attorney, 
Office  of  General  Counsel,  at  the  above 
address.  Telephone;  (202)  357-1030. 

Statement  of  Polir\— IRPS  ,\o   80-2 

Pursuant  to  40  CFR   §  1507.3(a).  the 
National  Credit  Union  Administration 
required  to  adopt  as  necessary, 
procedures  to  supplement  the 
regulations  issued  by  the  Council  on 
Environmental  Quality  fCEQ)  (40 CFR. 
Parts  1500-15081.  TheM-  ree u^::'  '  ■■■■■  were 
adopted  by  CEQ  tu  :r:;   >  n.'-::'  :"' 
procedural  provisions  .,i  \\:t  \.::i:i;..d 
Environmental  Policy  Act  (NEPA)  (42 
U.S.C.  §  §  4321  et  seq.). 
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The  National  Credit  Union 
Administration's  duties  and 
responsibilities  as  conferred  by 
Congress  (such  as  the  chartering  and 
supervision  of  Federal  credit  unions,  the 
insuring  of  member  accounts  of  all 
Federal  and  selected  State  chartered 
credit  unions,  and  the  management  of 
the  NCUA  Central  Liquidity  Facility) 
ordinarily  do  not,  either  individually  or 
cumulatively,  have  a  significant  effect 
on  the  human  environment.  Therefore,  it 
is  not  necessary  for  NCUA  to  set  forth 
separate  procedures  to  provide  early 
involvement  in  action  planned  by 
private  applicants  requiring  NCUA 
approval  (40  C.F.R.  S  1501,2(d));  nor  to 
adopt  procedures  for  introducing  a 
supplemental  environmental  impact 
statement  into  formal  administrative 
records  (40  C.F.R.  S  1502.9(c)(3));  nor  to 
adopt  procedures  ensuring  that 
environmental  documents  are  actually 
considered  in  agency  decision-making 
(40  C.F.R.  S  1505.1);  nor  to  provide 
procedures  where  interested  persons 
can  get  information  or  status  reports  on 
environmental  impact  statements  (40 
C.F.R.  $  1506.6(e)].  In  accordance  with 
40  C.F.R.  SS  1507.3(b)(2)  and  1508.4. 
NCUA  believes  that  none  of  its  actions 
will  normally  require  the  preparation  of 
environmental  assessments  or 
environmental  impact  statements. 

However,  where  it  appears  that,  due 
to  extraordinary  circumstances,  a 
particular  action  may  have  a  significant 
effect  on  the  human  environment,  NCUA 
will  determine  whether  iNEPA  requires 
additional  consideration  of  the 
environmental  impact  of  a  particular 
action.  In  addition,  interested  members 
of  the  pubhc  may  raise  objections  to 
proposed  actions  by  NCUA  based  upon 
environmental  considerations.  Such 
consideration  will  be  reviewed  by  a 
designated  official  in  the  appropriate 
Central  or  Regional  Office  prior  to 
NCUA  action. 

Interested  persons  may  submit 
comments  and  views  on  the  effect  of 
NCUA's  actions  on  the  human 
environment,  and  may  seek  information 
concerning  NCUA's  compliance  with  the 
National  Environmental  Policy  Act.  by 
writing  to  the  Secretary  to  the  National 
Credit  Union  Administration  Board  at 
the  address  stated  above. 
Rosemary  Brady, 

Secretary.  National  Credit  Union 

Administration  Board. 

February'  15.  1980. 

(FR  Doc  80-.5d94  Fled  2-22-80:  8:4S  am) 
BILLING  COOe  7S3S-01-«I 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

[Docket  No.  79-WE-35-AD;  Amdt  39-3702] 

Airworthiness  Directives;  McDonneM 
Douglas  DC- 10  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  to  an 
existing  AD  requiring  servicing  of  cabin 
pressure  relief  valves  on  McDonnell 
Douglas  Model  DC-10  airplanes,  which 
was  previously  made  effective  by 
telegraphic  message  number  T80WE-1 
datpd  January  4.  1980. 

This  amendment  further  amends  the 
existing  AD  by  specifying  an  additional 
valve.  This  AD  is  necessary  to  provide 
servicing  instructions  for  additional 
cabin  pressure  relief  valves  to  ensure 
that  the  valves  will  perform  their 
intended  function  at  altitude  should  a 
cabin  pressure  failure  occur,  resulting  in 
an  undetected  cabin  over-pressurization. 
dates:  Effective  March  3.  1980,  and  was 
effective  earlier  to  all  recipients  of 
telegraphic  AD  T80WE-1  dated  January 
4,  1980. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916.  FAA,  800 

Independence  Avenue  SW  ,  Washington, 

D  C  20591,  or 
Rules  Docket  in  Room  6W14,  F.AA  Western 

Region.  15000  Aviation  Boulevard. 

Hawthorne.  California  90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

ferry  Presba,  Executive  Secretary, 
Airworthiness  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  9(K.)09,  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  An 
emergency  airworthiness  directive  (AD) 
was  adopted  on  January  4,  1980  and 
made  effective  immediately  upon  receipt 
of  the  telegram  (T80WE-1)  to  all  known 
US.  operators  of  McDonnell  Douglas 
Mode!  DC-10  airplanes,  amending  AD 
79-25-01,  (Amendment  3&-3627).  The 
telegraphic  amendment  provided  relief 
for  those  operators  adversely  affected 
by  paragraph  2  of  AD  79-25-01. 

Subsequent  to  the  issuance  of  the 
telegraphic  amendment,  T80WE-1,  the 
FAA  determined  that  some  DC-10 


airplanes  equipped  with  positive 
pressure  relief  valves  P/N  103624-1  and 
103624-2  should  be  included  in  the  AD 
to  provide  for  a  filter  replacement 
schedule. 

Since  this  amendment  either  relieves 
a  restriction  or  evolves  from  a  situation 
that  requires  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  amending  Amendment  39-3627,  AD 
79-25-01  to  revise  paragraph  (2)  and  add 
a  new  paragraph  (4)  as  follows; 

>  •  •  0  * 

(2)  If  paragraph  {l)(a)  above  is 
accomplished,  at  intervals  not  to  exceed  8.000 
hours'  time  in  service  thereafter,  change  the 
relief  valve  filter  elements  and  functionally 
check  per  the  maintenance  manual.  For 
airplanes  with  relief  valve  filters  installed  per 
paragraph  (l)(a)  of  this  AD,  with  total  filter 
time  in  service  of  8.000  or  more  hours  on 
January  7, 1980;  within  the  next  1,000  hours' 
time  in  service  after  January  7, 1980,  and 
thereafter,  at  intervals  of  not  to  exceed  8,000 
hours"  time  in  service  change  the  relief  valve 
filter  elements  and  functionally  check  the 
valve  per  the  maintenance  manual. 

(3)  •  *  • 

(4)  If  AiResearch  P/N  103624-1  or  -2  cabin 
positive  pressure  relief  valves  are  installed, 
prior  to  the  accumulation  of  8,000  hours'  time 
in  service  on  the  relief  valve  filter  elements, 
and  at  intervals  not  to  exceed  8,000  hours' 
time  in  service  thereafter,  change  the  relief 
valve  filter  elements  and  functionally  check 
valve  per  the  maintenance  manual. 

•         *         •         *         * 

This  amendment  becomes  effective 
March  3, 1980,  and  was  effective  earlier 
to  all  recipients  of  telegraphic  AD 
T80WE-1  dated  January  4. 1980. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Issued  in  Los  Angeles,  California  on 
February  12, 1980. 
W.  R.  Frehse, 
Acting  Director.  FAA  Western  Region. 

(FR  Doc.  80-5640  Filed  2-22-80;  8:45  am] 
BIUJNG  COOE  4910-13-M 


Federal  Register  /  Vol.  45.  No.  38  /  Monday.  February  25.  1980  /  Rules  and  Regulations         12213 


14  CFR  Part  39 

(Docket  No.  79-SO-65;  Amdt.  No.  39-3701] 

Airworthiness  Directives;  Piper 
Aircraft  Corp.,  Modei  PA-34  Series 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (.AD) 
applicable  to  Piper  Aircraft  Corporation 
Models  PA-34-200  and  PA-34-200T 
airplanes  by  allowing  an  additional 
50-hours  time  in  service  after  the 
effective  date  of  the  original 
airworthiness  directive  before  requiring 
accomplishment  of  a  modification 
terminating  repetitive  checks  and 
inspections  required  by  the  AD.  The 
amendment  is  necessary  because  of 
difficulties  experienced  by  operntors  in 
obtaining  the  parts  required  to 
accomplish  the  modification. 
DATES:  Effective  March  1,  1980. 

Compliance  as  prescribed  in  body  of 
AD. 

ADDRESSES:  Piper  Service  Bulletin  No. 
633A  may  be  obtained  from  Piper 
Aircraft  Corporation,  Lock  Haven 
Division,  Lock  Haven,  Pennsylvania 
17745,  telephone  (A/C  707)  748-«711, 

A  copy  of  the  Service  Bulletin  is  also 
contained  in  Room  275.  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  3400  Whipple  Street.  East  Point, 
Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Flanagan,  Aerospace  Engineer. 
Engineering  and -Manufacturing  Branch. 
FAA,  Southern  Region.  P.O.  Box  20636, 
Atlanta.  Georgia  30320,  telephone  (404) 
763-7407. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  further  amends  amendment 
39-3601,  AD  79-23-01,  by  allowing  an 
additional  50-hours  time  in  service  after 
the  original  effective  date  of  the 
airworthiness  directive  before  requiring 
modification  of  the  latch  and  locking 
mechanism  of  the  nose  baggage  door  on 
certain  Models  Piper  PA-34-200  and 
PA-34-200T  airplanes.  This  amendment 
is  needed  because  several  operators  of 
affected  airplanes  have  been  unable  to 
obtain  the  required  parts  within  the  time 
limit  for  the  modification.  The  operators 
are  being  required  to  continue  preflight 
checks  of  the  nose  baggage  door  and  tu 
continue  25-hour  repetitive  inspections 
of  the  nose  baggage  doorlatch  and 
locking  mechanism. 

Since  this  amendment  relieves  a 
restriction  and  imposes  no  additional 
burden  on  any  person,  it  is  found  that 
notice  and  public  procedure  hereon  are 
unnecessary  and  good  cause  exists  for 


making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39,13)  is  amended 
by  further  amending  Amendment  39- 
3601  (44  FR  62882).  AD  79-23-01,  as 
follows: 

a.  Revise  paragraph  (d)  to  read: 

Within  the  next  150-hours  time  in  service 
after  the  effective  date  of  this  AD.  unless 
already  accomplished,  accomplish  the 
modification  described  in  Part  III  of  Piper 
Service  Bulletin  No.  633A,  dated  September 
20.  1979. 

Amendment  39-3601  became  effective 

November  15,  1979.  This  amendment 
becomes  effective  March  1, 1980. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  Sec.  6(c),  Department  of 
Tran.sporlation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

iN'ole. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 1979). 

Issued  in  East  Point.  Georgia,  on  February 
11, 1980. 
Louis  J.  Cardinali, 

Director.  Southern  Region. 

|FR  Dor  80-.S84]  Filed  :-22-80;  8:45  am) 
BILLING  CODE  4910-13-M 


Rockwell  NA-265-60  and  NA-265-80 
Airplanes  Modified  in  Accordance  With 
Raisbeck  Group  STC  SA687NW  and 
STC  SA847NW 

14  CFR  Part  39 

[Docket  No.  80-NW-2  AD:  Amdt.  39-3703] 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  Inspections  required  by 
Amendment  39-3680,  as  well  as  other 
inspections,  have  disclosed  installation 
quality  problems  of  sufficient  magnitude 
to  require  that  each  modified  airplane 
be  further  inspected.  The  installation 
quality  problems  uncovered  impact 
fatigue  life  and  could  affect  structural 
strength.  On  January  17, 1980,  a 
telegraphic  Airworthiness  Directive 
T80-.\W-2  (AD)  was  issued  and  made 
effective  to  a!!  known  operators  of 
Rockwell  NA-205-60  and  NA-265-80 
airplanes  which  have  been  modified  in 
accordance  with  The  Raisbeck  Group 
STC  SA687NW  or  SA847NW.  This  AD 
required  inspection,  before  further  flight, 


of  all  areas  modified  by  Raisbeck  in 
accordance  with  an  FAA  approved 
method.  This  conditiun  still  exists  and 
!he  AD  is  hereby  published  in  the 
Federal  Register  to  make  it  effective  to 
all  persons.  In  addition,  the  AD  is 
revised  to  incorporate  an  approved 
inspection  method  specified  in  Raisbeck 
Service  Bulletin  No.  25. 

DATES:  Effective  dale  3/4/80.  This  AD 
was  effective  earlier  to  all  recipients  of 
the  telegraphic  AD  T80-NW-2  dated 
January  17. 1980.  Initial  compliance: 
Before  further  flight. 
addresses:  The  Raisbeck  service 
bulletin  specified  in  this  directive  may 
be  obtained  upon  request  to  The 
Raisbeck  Group,  7777  Perimeter  Road. 
Seattle,  Washington  98108.  This 
document  may  also  be  examined  at 
FAA,  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle. 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT 
William  M.  Perrelia,  AXVV-2i2. 
Engineering  and  Manufacturing  Branch. 
FA.A  Northwest  Region.  9010  East 
Marginal  Way  South,  Seattle. 
Washington  98108.  telephone  (206)  767- 
2,'"'1R. 

SUPPLEMENTAL  INFORMATION:  During 

inspection  of  the  flap  track  support 
structure  required  by  Amendment  39- 
3680.  poor  workmanship  was  found  in 
other  parts  of  several  airplanes,  some  in 
highly  critical  areas.  Since  catastrophic 
structural  failure  could  occur  from  the 
resulting  reductions  in  static  and  fatigue 
strength,  and  since  it  was  likely  this 
condition  existed  on  other  airplanes,  an 
emergency  telegraphic  AD  was  issued 
requiring  inspections  of  all  Raisbeck 
modified  areas  prior  to  further  flight. 
Subsequent  to  the  telegraphic  AD, 
acceptable  methods  for  inspecting  the 
airplanes  were  determined  and  set  forth 
in  Raisbeck  Service  Bulletin  No.  25. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 
Rockwell  International:  Applies  to  Rockwell 
Model  NA  265-flO  and  NA  265-80 
airplanes  completely  or  partially 
modified  by  The  Raisbeck  Croup  in 
accordance  with  Raisbeck  STC's 
SA687NW  or  SA847NW.  To  prevent 
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structural  failure  of  the  airframe, 
accomplish  a  comprehensive  inspectuin 
of  all  areas  modified  by  The  Raisbeck 
Croup,  as  follows: 

A.  Before  further  flight,  inspect  for 
devidtions  from  the  suppleir.ental  type  design 
in  accordance  wrh  Paragraphs  I  through  IV. 
and  VI,  of  FAA  approved  Rd:sbeck  Service 
Bulletin  No.  25.  Inspect  for  discrepancies  such 
as: 

1.  Plugged  holes 

2.  Oblong,  eggshaped,  oversized,  or 
irregular  holes  , 

3.  Tapered  holes  ' 

4.  Excess  holes 

5.  Inadequate  edge  distances 
6  Gouges 

^.  Improper  fasteners  (type  and  number) 
H  Improper  clearances 
9.  Any  other  irregularities  wh:ch  are  not 
consistent  with  standard  aircraft  practice. 

B.  Before  accumulation  of  2,000  flight  hours 
time-in-service  after  modification  by  STC 
S.AeerWV  inspect  the  horizontal  stabilizer 
and  elevator  in  accordance  with  Paragraphs 
V(.A)  and  V(B)  of  F.\.A  approved  Raisbeck 
Service  Bulletin  .No.  25.  Repeat  this  inspection 
at  intervals  not  exceeding  5.000  flight  hours 
time-in-service  thereafter. 

C  Before  accumulation  of  2,000  flight  hours 
tiiTie-in-service  after  modification  by  STC 
S.\68rNW  or  STC  SA34:'NW,  inspect  the 
wing  leading  edge  in  accordance  with 
Paragraph  VfD)  of  F.\.\  app'oved  Raisbeck 
Service  Bulletin  No.  25.  Repeat  this  inspection 
at  intervals  not  exceeding  5. GOO  flight  hours 
time-in-service  thereafter. 

D.  Before  accumulation  of  10,000  f!ighl 
hours  time-in-serv:ce  af*er  modification  b> 
STC  SA687N"W  or  STC  SA847NW,  inspect  thf 
overwing  modification  in  accordance  with 
Paragraph  V(C)  of  F.\A  approved  Raisbeck 
Service  Bulletin  No.  25.  Repeat  this  inspection 
at  intervals  not  exceeding  10,000  flight  hours 
time-in-service  thereaf'er, 

E.  Inspections  are  to  be  conducted  at 
facilities  specifically  authorized  by  the  Chief. 
Engineering  and  Manufacturing  Branch.  FAA 
Northwest  Region, 

F.  Discrepancies  disco\ered  as  a  result  of 
the  inspections  are  to  be  rpporled  to  the 
Chief  Engineering  and  Manufacturing 
Branch,  FAA  Northwes'  Region.  Repair  or 
modifica'inns  required  because  of  these 
problems  are  to  be  FAA  approved  by  the 
Chief,  Engineenng  and  .Manufacturing 
Branch.  FA.\.  Northwest  Region  or 
specifically  authorized  DERs 

G.  .Airplanes  may  be  ferried,  in  accordance 
with  FAR  21  199.  to  a  maintenance  base,  for 
the  purpose  of  complying  with  this  AD. 

H.  The  inspections  noted  herein  may  be 
accomplished  as  noted  or  in  a  manner 
approved  by  the  Chief  Engineering  and 
Manufacturing  Branch.  F.-\A,  Northwest 
Region. 

I.  Areas  previously  inspected  in 
accordance  with  Amendment  39-3680  may  be 
excluded  from  the  inspections  required  by 
this  AD. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U  SC.  552(a]fl). 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 


from  the  manufacturer,  may  obtain  copies 
upon  request  to  The  Raisbeck  Group.  7777 
Perimeter  Road,  Seattle,  Washington  98108, 

This  amendm,ent  becomes  effective  upon 
publication  in  the  Federal  Register  and  was 
effective  earlier  to  all  recipients  of  the 
telegraphic  AD  T80-NW-2  dated  January  17 
1980 

(Sees.  313(1),  f)Cl,  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  V  S  C.  1354(a) 
1421   and  1423)  and  Section  6(c)  of  the 
Department  of  Transportation  .Act  (49  U.S.C 
1655(c]l;  and  14  CFR  11  89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  nut 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044  and  as, 
implemented  by  Department  of 
Transportation  Rpg'jld'ory  Policies  and 
Procedures  (44  FR  11034:  February  26,  1979), 

Issued  in  Seattle,  Washington,  on  February 
13. 1980. 

Note. — The  incorporation  by  reference 
provisions  in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19.  1967. 

C.  B  Walk.  Ir., 

Director.  Northwest  Region. 
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Of  FICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

15  CFR  Chapter  XX 

CFR  Chapter  Heading  and 
Nomenclature  Change 

February  19.  1980. 

agency:  Office  of  the  United  States 

Trade  Representative. 

ACTION:  Final  rule. 

summary:  This  rule  changes  Chapter  XX 
of  Title  15,  Code  of  Federal  Regulations, 
from  "Office  of  the  Special 
Representative  for  Trade  Negotiations" 
to  "Office  of  the  United  States  Trade 
Representative."  Within  the  body  of  the 
Chapter  XX.  all  references  to  the  "Office 
of  the  Special  Representative  for  Trade 
Negotiations",  to  the  "Special 
Representative  for  Trade  Negotiations", 
and  to  the  "Special  Representative"  or 
"Deputy  Special  Representative"  are 
changed  to  the  "Office  of  the  United 
States  Trade  Representative",  to  "the 
United  States  Trade  Representative". 
and  the  "Trade  Representative"  or 
"Deputy  Trade  Representative" 
respectively.  These  changes  are 
authorized  as  part  of  ReorRrinization 
Plan  No.  3  of  1979  (44  FR  69273)  which 
was  implemented  by  Executive  Order 
No  12188  of  January  2.  1980  (4.5  FR  989). 
EFFECTIVE  DATE:  February  2,5,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Alice  Zalik,  General  Council's  Office. 
Office  of  the  United  States  Trade 


Representative.  1800  G  Street.  NW,. 
Washington,  D.C.  20506.  (202)  395-3432. 
Accordingly,  each  reference  to  "the 
Office  of  the  Special  Representative  fo; 
Trade  Negotiations"  contained  within 
Chapter  XX  of  Title  15  of  the  Code  of 
Federal  Regulations,  including  the 
heading,  is  changed  to  "the  Office  of  the 
United  States  Trade  Representative". 
Each  reference  to  "the  Special 
Representative  for  Trade  Negotiations" 
contained  within  the  chapter  is  changed 
to  "the  United  States  Trade 
Representative".  Each  reference  to  the 
"Special  Representative"  and  to  the 
"Deputy  Special  Representative"  is 
changed  to  the  "Trade  Representative" 
and  to  the  "Deputy  Trade 
Representative"  respectively. 
Robert  C  Cassidy, 
Crncral  Counsel. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  292 

(Docket  No.  RM79-55,  Order  No.  69) 

Small  Power  Production  and 
Cogeneration  Facilities;  Regulations 
Implementing  Section  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 

agency:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  hereby  adopts 
regulations  that  implement  section  210 
of  the  Public  Utility  Regulatory  Policies 
Act  of  1978  (PURPA),  The  rules  require 
electric  utilities  to  purchase  electric 
power  from  and  sell  electric  power  to 
qualifying  cogeneration  and  small  power 
production  facilities,  and  provide  for  the 
exemption  of  qualifying  facilities  from 
certain  federal  and  State  regulation 
implementation  of  these  rules  is 
reserved  to  State  regulatory  authorities 
and  nonregulated  electric  utilities. 
EFFECTIVE  DATE:  March  20. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  Ain,  Office  of  the  General  Coun.sel. 

Federal  Energy  Regulatory  Commission. 

825  North  Capitol  Street.  N.E.,  Washington. 

DC.  20426,  202-357-8446. 
)ohn  O'Sullivan.  Office  of  the  General 

Counsel,  Federal  Energy  Regulatory 

Commission.  825  North  Capitol  Street.  N.E. 

Washington.  D.C.  20426,  202-357-8477. 
.-\dam  Wenner.  Office  of  the  General 

Counsel.  Federal  Energy  Regulatory 

Commission,  825  North  Capitol  Street.  N,E.. 

Washington.  DC.  20426.  202-357-6033. 
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Bernard  Chew.  Office  of  Electric  Power 

Regulation.  Federal  Energy  Regulatory 
.  Commission,  825  North  Capitol  Street,  N.E.. 

Washington,  D.C.  20426.  202-37fr-9264. 
SUPPLEMENTARY  INFORMATION: 
Issued  February  19, 1980. 

Section  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA] 
requires  the  Federal  Energy  Regulatory 
Commission  (Commission)  to  prescribe 
rules  as  the  Commission  determines 
necessary  to  encourage  cogeneration 
and  small  power  production,  including 
rules  requiring  electric  utilities  to 
purchase  electric  power  from  and  sell 
electric  power  to  cogeneration  and  small 
power  production  facilities. 
Additionally,  section  210  of  PURPA 
authorizes  the  Commission  to  exempt 
qualifying  facilities  from  certain  Federal 
and  State  law  and  regulation. 

Under  section  201  of  PURPA, 
cogeneration  facilities  and  small  power 
production  facilities  which  meet  certain 
standards  and  which  are  not  owned  by 
persons  primarily  engaged  in  the 
generation  or  sale  of  electric  power  can 
become  qualifying  facilities,  and  thus 
become  eligible  for  the  rates  and 
exemptions  set  forth  under  section  210 
of  PURPA. 

Cogeneration  facilities  simultaneously 
produce  two  forms  of  useful  energy, 
such  as  electric  power  and  steam. 
Cogeneration  facilities  use  significantly 
less  fuel  to  produce  electricity  and 
steam  (or  other  forms  of  energy)  than 
would  be  needed  to  produce  the  two 
separately.  Thus,  by  using  fuels  more 
efficiently,  cogeneration  facilities  can 
make  a  significant  contribution  to  the 
Nation's  effort  to  conserve  its  energy 
resources. 

Small  power  production  facilities  use 
biomass,  waste,  or  renewable  resources, 
including  wind,  solar  amd  water,  to 
produce  electric  power.  Reliance  on 
these  sources  of  energy  can  reduce  the 
need  to  consume  traditional  fossil  fuels 
to  generate  electric  power. 

Prior  to  the  enactment  of  PURP.A,  a 
cogenerator  or  small  power  producer 
seeking  to  establish  interconnected 
operation  with  a  utility  faced  three 
major  obstacles.  First,  a  utility  was  not 
generally  required  to  purchase  the 
electric  output,  at  an  appropriate  rate. 
Secondly,  some  utilities  charged 
discriminatorily  high  rates  for  back-up 
service  to  cogenerators  and  small  power 
producers.  Thirdly,  a  cogenerator  or 
small  power  producer  which  provided 
electricity  to  a  utility's  grid  ran  the  risk 
of  being  considered  an  electric  utility 
and  thus  being  subjected  to  State  and 
Federal  regulation  as  an  electric  utility. 

Sections  201  and  210  of  PURPA  are 
designed  to  remove  these  obstacles. 
Each  electric  utiUty  is  required  under 


section  210  to  offer  to  purchase 
available  electric  energy  from 
cogeneration  and  small  power 
production  facilities  which  obtain 
qualifying  status  under  section  201  of 
PURPA.  For  such  purchases,  electric 
utilities  are  required  to  pay  rates  which 
are  just  and  reasonable  to  the 
ratepayers  of  the  utility,  in  the  public 
interest,  and  which  do  not  discriminate 
against  cogenerators  or  small  pow  er 
producers.  Section  210  also  requires 
electric  utilities  to  provide  electric 
service  to  qualifying  facilities  at  rates 
which  are  just  and  reasonable,  in  the 
public  interest,  and  which  do  not 
discriminate  against  cogenerators  and 
small  power  producers.  Section  210(e)  of 
PURPA  provides  that  the  Commission 
can  exempt  qualifying  facilities  from 
State  regulation  regarding  utility  rates 
and  financial  organization,  from  Federal 
regulation  under  the  Federal  Power  Act 
(other  than  licensing  under  Part  I),  and 
from  the  Public  Utility  Holding  Company 
Act. 

I.  Procedural  History 

On  June  26,  1979,  in  Docket  No.  RM7i^ 
54,'  the  Commission  issued  proposed 
rules  to  determine  which  cogeneration 
and  small  power  production  facilities 
may  become  "qualifying"  cogeneration 
or  small  power  production  facilities 
under  section  201  PURPA,  Such 
qualifying  facilities  are  entitled  to  avail 
themselves  of  the  rate  and  exemption 
provisions  under  section  210  of  PURPA; 
and  qualifying  cogeneration  facilities 
are  eligible  for  exemption  from 
incremental  pricing  under  Title  II  of  the 
Natural  Gas  Policy  Act  of  1978. 'The 
Commission  will  soon  issue  a  final  rule 
in  Docket  No.  RM79-54. 

As  part  of  the  rulemaking  process  in 
this  docket,  the  Commission  issued  a 
Staff  Discussion  Paper'  on  June  27, 1979, 
addressing  issues  arising  under  section 
210  of  PURPA. 

Public  hearings  on  RM79-54  and  the 
Staff  Discussion  Paper  (RM79-55)  were 
held  in  San  Francisco  on  July  23, 1979, 
Chicago  on  July  27,  1979,  and 
Washington.  D.C.  on  July  30, 1979. 
Written  comments  were  also  received. 

On  October  18.  1979,  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
under  Section  210  of  PURPA  in  Docket 
No.  RM79-55.*  On  October  19.  1979,  the 
Commission  made  available  its 
preliminary  Environmental  Assessment 
(EA)  of  the  proposed  rules  in  Docket 
Nos.  RM79-54  and  RM79-55,  In  a 


'44FR  36S73.  luly  3,  1979. 

=  44  FR  65-44.  November  15. 1979. 

M4  F"R  38863.  luly  3.  1979. 

"44  FR  61190,  October  24. 1979. 


Request  for  Further  Comments,  '•  the 
Commission  requested  further  public 
comment  on  both  proposed  rules,  and  on 
the  findings  set  forth  in  the  preliminary 
EA.  In  order  to  obtain  the  data,  views, 
and  arguments  of  interested  parties,  the 
Commission  Staff  held  public  hearings 
in  Seattle  on  .November  19,  1979,  in  New 
York  on  November  28,  1979,  in  Denver 
on  .November  30,  1979,  and  in 
Washington,  D.C.  on  December  4  and  5, 
19"9.  The  Commission  also  received 
written  comment. 

After  consideration  of  the  comments, 
the  Commission  Staff  made  available  a 
final  draft  rule  on  January  29. 1980.  State 
public  utility  commissioners  were 
invited  to  comment  on  the  draft  at  a 
public  meeting  held  on  February  5. 1980. 
Representatives  of  electric  utilities  were 
invited  to  comment  at  a  public  meeting 
held  on  February  8,  1980.  The 
Commission  Staff  also  made  itself 
available  to  any  other  interested  parties 
who  wished  to  comment.  All  of  the 
comments  were  considered  in  the 
formulation  of  this  final  rule. 

In  the  Staff  Discussion  Paper  and  the 
Request  for  Further  Comments,  it  was 
stated  that  any  environmental  effects 
attributable  to  this  program  would  result 
from  the  combined  effect  of  these  two 
rulemaking  proceedings.  As  noted 
previously,  the  Commission  intends  fo 
issue  final  rules  in  Docket  No.  RM79-54 
in  the  near  future.  At  that  time,  the 
Commission  w  ill  also  make  available  its 
final  Environmental  Assessment 

II  Summary 

These  rules  provide  that  electric 
utilities  must  purchase  electric  energy 
and  capacity  made  available  by 
qualifying  cogenerators  and  small  power 
producers  at  a  rate  reflecting  the  cost 
that  the  purchasing  utility  can  avoid  as  a 
result  of  obtaining  energy  and  capacity 
from  these  sources,  rather  than 
generating  an  equivalent  amount  of 
energy  itself  or  purchasing  the  energy  or 
capacity  from  other  suppliers.  To  enable 
potential  cogenerators  and  small  power 
producers  to  be  able  to  estimate  these 
avoided  costs,  the  rules  require  electric 
utilities  to  furnish  data  concerning 
present  and  future  costs  of  energy  and 
capacity  on  their  systems. 

These  rules  also  provide  that  electric 
utilities  must  furnish  electric  energy  to 
qualifying  facilities  on  a 
nondiscriminatory  basis,  and  at  a  rate 
that  is  just  and  reasonable  and  in  the 
public  interest;  and  that  they  must 
provide  certain  types  of  service  which 
may  be  requested  by  qualifying  facilities 
to  supplement  or  back  up  those 
faciUties'  own  generation. 


>44  FR  61977.  October  29. 1979. 
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The  rule  exempts  all  qualifying 
cogeneration  facilities  and  certain 
qualifying  small  power  production 
facilities  from  certain  provisions  of  the 
Federal  Power  Act,  from  all  of  the 
provisions  of  the  Public  Utility  Holding 
Company  Act  of  1935  related  to  electric 
utilities,  and  from  State  laws  regulating 
electric  utility  rates  and  financial 
organization. 

The  implementation  of  these  rules  is 
reserved  to  the  State  regulatory 
authorities  and  nonregulated  electric 
utilities.  Within  one  year  of  the  issuance 
of  the  Commission's  rules,  each  State 
regulatory  authority  or  nonregulated 
utility  must  implement  these  rules.  Tb.i! 
implementation  may  be  accomplished 
by  the  issuance  of  regulations,  on  a 
case-by-case  basis,  or  by  any  other 
means  reasonably  designed  to  give 
effect  to  the  Commission's  rules. 

HI.  Section-by-SectioQ  Analysis 

Subpart  A — General  Provisions 

§  292. 101    Definitions. 

This  section  contains  definitions 
applicable  to  this  part  of  the 
Commission's  rules.  Paragraph  (a) 
provides  that  terms  defined  in  PURPA 
have  the  same  meaning  as  they  have  in 
PL'RPA,  unless  further  defined  in  this 
part  of  the  Commission's  regulations 
The  definitions  in  PUKPA  are  found  in 
section  3  of  that  Act. 

Subparagraph  (1)  defines  a  qualifymg 
facility  as  a  cogeneration  or  small  power 
production  facility  which  is  a  qualifying 
facility  under  Subpart  B  of  the 
Commission's  regulations.  Those 
regulations  implement  section  201  of 
PUP  PA,  and  are  the  subject  of  Docket 
No,  RM79-54. 

Subparagraph  (2)  defines  "purchase" 
as  the  purchase  of  electric  energy  or 
capacity  or  both  from  a  qualifying 
facility  by  an  electric  utility. 

Subparagraph  (3)  defines  "sale  "  as  the 
sale  of  electric  energy  or  capacity  or 
lioth  by  an  electric  utility  to  a  qualifying 
facility. 

In  the  proposed  rule,  subparagraph  (4) 
defined  "system  emergency"  as  a 
condition  on  a  utility's  system  "which  is 
likely  to  result  in  disruption  of  service  to 
a  significant  number  of  customers  or  is 
likely  to  endanger  life  or  property"  In 
response  to  comments  noting  the 
difficulty  in  determining  what 
(jonstitutes  a  "significant  number"  of 
customers,  the  Commission  has 
amended  the  definition  to  "a  condition 
on  an  electric  utility's  system  which  is 
likely  to  result  in  imminent  significant 
d.sruption  of  service  to  customers,  or  is 
imminently  likely  to  endanger  life  or 
property."  The  emphasis  is  placed  up 
the  significance  of  the  disruption  of 


service,  rather  than  on  the  number  of 
customers  affected. 

Subparagraph  (5)  defines  "rate"  as 
any  price,  rate,  charge,  or  classification 
made,  demanded,  observed  or  received 
With  respect  to  the  sale  or  purchase  of 
electric  energy  or  capacity,  or  any  rule. 
regulation,  or  practice  respecting  any 
such  rate,  charge,  or  classification,  and 
any  contract  pertaining  to  the  sale  or 
purchase  of  electric  energy  or  capacity. 

In  the  proposed  rule,  subparagraph  (6) 
defined  "avoided  costs"  as  the  costs  to 
an  electric  utility  of  energy  or  capacity 
or  both  which,  but  for  the  purchase  from 
a  qualifying  facility,  the  electric  utility 
would  generate  or  construct  itself  or 
purchase  from  another  source.  This 
definition  is  derived  from  the  concept  of 
"the  incremental  cost  to  the  electric 
utility  of  alternative  electric  energy"  set 
forth  in  section  210(d)  of  PURPA.  It 
includes  both  the  fixed  and  the  running 
costs  on  an  electric  utility  system  which 
can  be  avoided  by  obtaining  energy  or 
capacity  from  qualifying  facilities. 

The  costs  which  an  electric  utility  can 
avoid  by  making  such  purchases 
generally  can  be  classified  as  "energy' 
costs  or  "capacity"  costs.  Energy  costs 
are  the  variable  costs  associated  with 
the  production  of  electric  energy 
(kilovvatt-hoursj.  They  represent  the  cost 
of  fuel,  and  some  operating  and 
maintenance  expenses.  Capacity  costs 
are  the  costs  associated  with  providing 
the  capability  to  deliver  energy;  they 
consist  primarily  of  the  capital  costs  of 
facilities. 

If.  by  purchasing  electric  energy  from 
a  qualifying  facility,  a  utility  can  reduce 
its  energy  costs  or  can  avoid  purchasing 
energy  from  another  utility,  the  rate  for 
a  purchase  from  a  qualifying  facility  is 
to  be  based  on  those  energy  costs  which 
the  utility  can  thereby  avoid.  If  a 
qualifying  facility  offers  energy  of 
sufficient  reliability  and  with  sufficient 
legally  enforceable  guarantees  of 
deliverability  to  permit  the  purchasing 
electric  utility  to  avoid  the  need  to 
construct  a  generating  unit,  to  build  a 
smaller,  less  expensive  plant,  or  to 
reduce  firm  power  purchases  from 
another  utility,  then  the  rates  for  such  a 
purchase  will  be  based  on  the  avoided 
capacity  and  energy  costs. 

The  Commission  has  added  the  term 
"incremental"  to  modify  the  costs  which 
an  electric  utility  would  avoid  as  a 
result  of  making  a  purchase  from  a 
qualifying  facility.  Under  the  principles 
of  economic  dispatch,  utilities  generally 
turn  on  last  and  turn  off  first  their 
generating  units  with  the  highest  running 
cost.  At  any  given  time,  an  economically 
dispatched  utility  can  avoid  operating 
its  highest-cost  units  as  a  result  of 
making  a  purchase  from  a  qualifying 


facility.  The  utility's  avoided 
incremental  costs  (and  not  average 
system  costs)  should  be  used  to 
calculate  avoided  costs.  With  regard  to 
capacity,  if  a  purchase  from  a  qualifying 
facility  permits  the  utility  to  avoid  the 
addition  of  new  capacity,  then  the 
avoided  cost  of  the  new  capacity  and 
not  the  average  embedded  system  cost 
of  capacity  should  be  used. 

Many  conunents  noted  that  the 
definition  of  "avoided  cost"  in  the 
proposed  rule  failed  to  link  the  capacity 
costs  which  a  utility  might  avoid  as  a 
result  of  purchasing  electric  energy  or 
capacity  or  both  from  a  qualifying 
facility  with  the  energy  costs  associated 
with  the  new  capacity.  If  the 
Commission  required  electric  utilities  to 
base  their  rates  for  purchases  from  a 
qualifying  facility  on  the  high  capital  or 
capacity  cost  of  a  base  load  unit  and,  in 
addition,  provided  that  the  rate  for  the 
avoided  energy  should  be  based  on  the 
high  energy  cost  associated  with  a 
peaking  unit,  the  electric  utilities' 
purchased  power  expenses  would 
exceed  the  incremental  cost  of 
alternative  electric  energy,  contrary  to 
the  limitation  set  forth  in  the  last 
sentence  of  section  210(b). 

One  way  of  determining  the  avoided 
cost  is  to  calculate  the  total  (capacity 
and  energy)  costs  that  would  be 
incurred  by  a  utility  to  meet  a  specified 
demand  in  comparison  to  the  cost  that 
the  utility  would  incur  if  it  purchased 
energy  or  capacity  or  both  from  a 
qualifying  facility  to  meet  part  of  its 
demand,  and  supplied  its  remaining 
needs  from  its  own  facilities.  The 
difference  between  these  two  figures 
would  represent  the  utility's  net  avoided 
cost.  In  this  case,  the  avoided  costs  are 
the  excess  of  the  total  capacity  and 
energy  cost  of  the  system  developed  in 
accordance  with  the  utility's  optimal 
capacity  expansion  plan,®  excluding  the 
qualifying  facility,  over  the  total 
capacity  and  energy  cost  of  the  system 
(before  payment  to  the  qualifying 
facility)  developed  in  accordance  with 
the  utility's  optimal  capacity  expansion 
plan  including  the  qualifying  facility.'' 

Subparagraph  (7)  defines 
"interconnection  costs"  as  the 
reasonable  costs  of  connection, 
switching,  metering,  transmission, 
distribution,  safety  provisions  and 


"  An  optimal  capacity  expansion  plan  is  tht- 
bchfdule  for  the  addition  of  new  generating  ,ind 
triiniimission  facilities  which,  based  on  ,3n 
examinHtion  of  capital,  fuel,  operating  and 
m.iintpiiance  costs,  will  meet  a  utility's  protected 
ln.id  rfqnirempnfs  at  the  lowest  total  rosl 

'  Throughout  the  nile  and  preumblc.  the  phrase 
■energy  or  capacity"  is  used.  This  phrase  is 
intended  to  include  the  capacity  and  energy  costs 
associated  with  the  capacity,  if  the  purchase 
involves  both  energy  or  capacity. 
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administrative  costs  incurred  by  the 
electric  utility  directly  related  to  the 
installation  and  maintenance  of  the 
physical  facilities  necessary  to  permit 
interconnected  operations  with  a 
qualifying  facihty,  to  the  extent  such 
costs  are  in  excess  of  the  corresponding 
costs  which  the  electric  utility  would 
have  incurred  if  it  had  not  engaged  in 
interconnected  operations,  but  instead 
generated  an  equivalent  amount  of 
energy  itself  or  purchased  an  equivalent 
amount  of  electric  energy  or  capacity 
from  other  sources.  Interconnection 
costs  do  not  include  any  costs  included 
in  the  calculation  of  avoided  costs. 

The  Commission  has  clarified  this 
definition  to  include  distribution  and 
administrative  costs  associated  with  the 
interconnected  operation,  in  response  to 
comments  indicating  that  the  proposed 
rule  was  vague  in  these  respects.  This 
definition  is  designed  to  provide  the 
State  regulatory  authorities  and 
nonregulated  electric  utilities  with  the 
fiexibility  to  ensure  that  all  costs  which 
are  shown  to  be  reasonably  incurred  l>v 
the  electric  utility  as  a  result  of 
interconnection  with  the  qualifying 
facility  will  be  considered  as  part  of  the 
obligation  of  the  qualifying  facility 
under  §  292.306.  These  costs  may 
include,  but  are  not  limited  to.  operating 
and  maintenance  expenses,  the  costs  of 
installation  of  equipment  elsewhere  on 
the  utility's  system  necessitated  by  the 
interconnection,  and  reasonable 
insurance  expenses.  However,  the 
Commission  does  not  expect  that 
litigation  expenses  incurred  by  the 
utility  involving  this  section  will  be 
considered  a  legitimate  interconnection 
cost  to  be  borne  by  the  qualifying 
facility. 

Certain  interconnection  costs  may  be 
incurred  as  a  result  of  sales  from  a 
utility  to  a  qualifying  facility.  The 
Commission  notes  that  the  joint 
Explanatory  Statement  of  the  Committee 
of  Conference  (Conference  Report) 
prohibits  the  use  of  "unreasonable  rate 
structure  impediments,  such  as 
unreasonable  hook  up  charges  or  other 
discriminatory  practices        .""This 
prohibition  is  reflected  in  §  292.30r>(a)  of 
these  rules,  which  provides  that 
interconnection  costs  must  be  assessed 
on  a  nondiscriminatory  basis  with 
respect  to  other  customers  with  similai 
load  characteristics. 

A  qualifying  facility  which  is  already 
interconnected  with  an  electric  utility 
for  purposes  of  sales  may  seek  to 
establish  interconnection  for  the 
purpose  of  utility  purchases  from  the 


•  Conference  Report  on  H.R  4018,  Public  Utility 
Regulatory  Policies  Act  of  197a  H  Rep.  No  1750.  «a. 
9.5th  Cong".  2d  Sess   |197fl). 


qualifying  facility.  In  this  case,  the 
qualifying  facility  may  have 
compensated  the  utility  for  its 
interconnection  costs  with  respect  to 
sales  to  the  qualifying  facility,  either  as 
part  of  the  utility's  demand  or  energy 
charges,  or  through  a  separate  customer 
charge.  If  this  is  the  case,  the 
interconnection  costs  associated  with 
the  purchase  include  only  those 
additional  interconnection  expenses 
incurred  by  the  electric  utility  as  a  result 
of  the  purchase,  and  do  not  include  any 
portion  of  the  interconnection  costs  for 
which  the  qualifying  facility  has  already 
paid  through  its  retail  rates. 

One  comment  recommended  that  the 
definition  be  revised  to  cover  "all 
identifiable  costs,  including  but  not 
limited  to,  the  costs  of  interconnection 

.  .    resulting  from  interconnected 
operation".  The  Commission  rejects  this 
suggestion  in  order  to  maintain 
consistency  with  its  initial 
determination  to  separate  the  utility's 
avoided  costs  with  regard  to  purchases 
from  qualifying  facilities,  from  the  costs 
incurred  as  a  result  of  interconnecfion 
with  a  qualifying  facility.  Accordingly, 
legitimate  costs  not  recovered  pursuant 
to  this  section  can  be  netted  out  in  the 
calculation  of  avoided  costs. 

This  definition  also  incorporates  the 
concept  from  the  proposed  rule,  as 
clarified  in  an  erratum  notice,' thai 
these  costs  are  limited  to  the  net 
increased  interconnection  costs  imposed 
on  an  electric  utility  compared  to  those 
interconnection  costs  it  would  have 
incurred  had  it  generated  the  energy 
itself  or  purchased  an  equivalent 
amount  of  energy  or  capacity  from 
another  source. 

This  section  of  the  rule  contains 
definitions  of  "supplementary  power". 
"back-up  power",  "interruptible  power", 
and  "maintenance  power "  which  did  not 
appear  in  the  proposed  rule. 

Subparagraph  (8)  defines 
"supplementary  power'  as  electric 
energy  or  capacity,  supplied  by  an 
electric  utility,  regularly  used  by  a 
qualifying  facility  in  addition  to  that 
which  the  facility  generates  itself. 

Subparagraph  (9)  defines  "back-up 
power"  as  electric  energy  or  capacity 
supplied  by  an  electric  utility  to  replace 
energy  ordinarily  generated  by  a 
facility's  own  generation  equipment 
during  an  unscheduled  outage  of  the 
facility. 

Subparagraph  (10)  defines 
"interruptible  power    as  electric  energy 
or  capacity  supplied  by  an  electric 
utility  subject  to  interruption  by  the 
electric  utility  under  specified 
conditions. 


Subparagraph  (11)  defines 
"maintenance  power    as  electric  energy 
or  capacity  supplied  by  an  electric 
utility  during  scheduled  outages  of  the 
qualifying  facility. 

Subpart  C — Arrangements  Between 
Electric  Utilities  and  Qualifying 
Cogeneration  and  Small  Power 
Production  Facilities  Under  Section  210 
of  the  Public  Utility  Regulatory  Policies 
Act  of  1978 

§  292.301     Scope.  ^ 

Section  292.301(a)  describes  the  scope 
of  Subpart  C  of  Part  292  of  the 
Commission  s  rules.  Subpart  C  applies 
to  sales  and  purchases  of  electric  energy 
or  capacity  between  qualifying 
cogeneration  or  small  power  production 
facilities  and  electric  utilities,  and 
actions  related  to  such  sales  and 
purchases.  Section  292.301(b)(1) 
provides  that  this  subpart  does  not 
preclude  negotiated  agreements 
between  qualifying  cogenerators  or 
small  power  producers  and  electric 
utilities  which  differ  from  rates,  or  terms 
or  conditions  which  would  otherwise  be 
required  under  the  subpart.  Paragraph 
(b)(2)  states  that  this  subpart  does  not 
affect  the  validity  of  any  contract 
entered  into  between  a  qualifying 
facility  and  an  electric  utility  for  any 
purchase." 

Paragraph  (b)(1)  reflects  the 
Commission's  view  that  the  rate 
provisions  of  section  210  of  PURPA 
apply  only  if  a  qualifying  cogenerator  or 
small  power  production  facility  chooses 
to  avail  itself  of  that  section. 
Agreements  between  an  electric  utilify 
and  a  qualifying  cogenerator  or  small 
power  producer  for  purchases  at  rates 
different  than  rates  required  by  these 
rules,  or  under  terms  or  conditions 
different  from  those  set  forth  in  these 
rules,  do  not  violate  the  Commission's 
rules  under  section  210  of  PURPA.  The 
Commission  recognizes  that  the  ability 
of  a  qualifying  cogenerator  or  small 
power  producer  to  negotiate  with  an 
electric  utility  is  buttressed  by  the 
existence  of  the  rights  and  protections  of 
these  rules. 

Some  comments  stated  that  paragraph 
(b)(2)  would  unfairly  penalize 
cogenerators  and  small  power  producers 
who,  prior  to  the  promulgation  of  these 
regulations,  entered  into  binding 
contracts  with  electric  utilities  under 
less  favorable  terms  than  might  be 
obtainable  under  these  rules.  The 
Commission  interprets  its  mandate 
under  section  21 01  a)  to  prescribe  "such 
rules  as  it  determines  necessary  to 
encourage  cogeneration  and  small 


"44  W.  63114,  November  2.  1979. 


°The  term  "purchase"  is  defined  m  §  29Z.101(b) 
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power  production  *  *  *"  to  mean  that 
the  total  costs  to  the  utility  and  the  rates 
to  its  other  customers  should  not  be 
greater  than  they  would  have  been  had 
the  utility  not  made  the  purchase  from 
the  qualifying  facility  or  qualifying 
facilities.  That  a  cogeneration  or  small 
power  production  facility  entered  into  a 
binding  contractual  arrangement  with 
an  electric  utility  indicates  that  it  is 
likely  that  sufficient  incentive  existed, 
and  that  the  further  encouragement 
provided  by  these  rules  was  not 
necessary  As  a  result,  the  Commission 
has  not  revised  this  provision. 

§  292. 302    A  vailability  of  electric  utility 

system  cost  data. 

As  the  Commission  observed  in  the 

Notice  of  Proposed  Rulemaking,  in  order 
to  be  able  to  evaluate  the  financial 
feasibility  of  a  cogeneration  or  small 
power  production  facility,  an  investor 
needs  to  be  able  to  estimate,  with 
reasonable  certainty,  the  expected 
return  on  a  potential  investment  before 
construction  of  a  facility.  This  return 
will  be  determined  in  part  by  the  price 
at  which  the  qualifying  facility  can  sell 
Its  electric  output.  Under  §  292.304  of 
these  rules,  the  rate  at  which  a  utility 
must  purchase  that  output  is  based  on 
the  utility's  avoided  costs,  taking  into 
account  the  factors  set  forth  in 
paragraph  (e]  of  that  section.  Section 
292,302  of  these  rules  is  intended  by  the 
Commission  to  assist  those  needing  data 
from  which  avoided  costs  can  be 
derived.  It  requires  electric  utilities  to 
make  available  to  cogenerators  and 
small  power  producers  data  concerning 
the  present  and  anticipated  future  costs 
of  energy  and  capacity  on  the  utility's 
system. 

In  the  preamble  to  the  proposed  rule, 
the  Commission  stated  that  most  electric 
utilities  will  have  prepared  data 
containing  some  of  this  information  in 
compliance  with  the  Commission's  rules 
implementing  section  133  of  PURPA. 
Several  commenters  observed  that  the 
marginal  cost-data  required  to  be 
provided  pursuant  to  section  133  cannot 
be  directly  translated  into  a  rate  for 
purchases.  The  Commission  has 
clarified  paragraph  (b)  to  emphasize  that 
these  data  are  not  intended  to  represent 
a  rate  for  purchases  from  qualifying 
facilities.  Rather,  these  data  are  to  be 
considered  the  first  step  in  the 
determination  of  such  a  rate. 

The  Commission  has  also  revised  this 
section  so  that  the  rates  for  purchases 
can  be  more  readily  calculated  from  the 
data  produced.  The  Commission  has 
changed  paragraph  (b)(3)  to  provide  that 
a  utility  shall  submit  the  associated 
energy  cost  of  each  planned  unit 
expressed  in  kilowatt-hours  (kWhJ 


along  with  the  estimated  capacity  cost 

of  planned  capacity  additions.  This 
change  is  intended  to  ensure  that  the 
calculation  of  avoided  costs  includes  the 
lower  energy  costs  that  might  be 
associated  with  the  new  capacity.  The 
Commission  points  out  that  the 
determination  of  a  rate  for  purchases 
from  a  qualifying  facility  which  enables 
a  utility  to  defer  or  avoid  the  addition  of 
a  new  unit  must  also  reflect  the  hours  of 
expected  use  of  the  deferred  or  avoided 
capacity  addition. 

The  coverage  under  paragraph  (a)  of 
this  section  is  the  same  as  that  provided 
pursuant  to  section  133  of  PURPA  and 
the  Commission's  rules  implementing 
that  section."  As  noted  in  the  Notice  of 
Proposed  Rulemaking,  section  133  of 
PURP.A  applies  to  each  electric  utility 
whose  total  sales  of  electric  energy  for 
purposes  other  than  resale  exceeded  500 
million  kVVh  during  any  calendar  year 
beginning  after  December  31.  1975,  and 
before  the  immediately  preceding 
calendar  year. 

Paragraph  (b)  provides  that  each 
regulated  electric  utility  meeting  the 
requirements  of  paragraph  (a)  must 
furnish  to  its  State  regulatory  authority, 
and  maintain  for  public  inspection,  data 
related  to  the  costs  of  energy  and 
capacity  on  the  electric  utility's  system. 
Each  nonregulated  electric  utility  also 
must  maintain  such  data  for  public 
inspection. 

in  response  to  comments  received,  the 
Commission  has  extended  the  date  by 
which  these  data  must  be  first  provided 
to  .November  1,  1980.  and  changed  the 
second  date  to  May  31.  1982,  to  conform 
to  the  dates  required  by  the 
Commission's  regulations  implementing 
section  133  of  PURPA,  The  Commission 
has  added  paragraph  (d)  to  allow  a 
State  regulatory  authority  or 
nonregulated  utility  to  use  a  different 
approach  than  that  provided  in 
paragraph  (b).  As  part  of  that  substitute 
program,  a  State  regulatory  authority  or 
nonregulated  electric  utility  could 
provide  that  cost  data  be  updated  more 
frequently  than  every  two  years. 

Subparagraph  (1)  of  paragraph  (b) 
requires  each  electric  utility  to  provide 
the  estimated  avoided  cost  of  energy  on 
its  system  for  various  levels  of 
purchases  from  qualifying  facilities.  The 
levels  of  purchases  are  to  be  stated  in 
blocks  of  not  more  than  100  megawatts 
for  systems  with  peak  demand  of  1000 
megawatts  or  more,  and  in  blocks 
equivalent  to  not  more  than  ten  percent 
of  system  peak  demand  for  systems  less 
than  1000  megawatts.  This  information 
is  to  be  stated  on  a  cents  per  kilowatt- 
hour  basis,  for  daily  and  seasonal  peak 


'  44  FR  58687.  October  11, 1979. 


and  off-peak  periods,  for  the  current 
calendar  year  and  for  each  of  the  next 

five  years. 

Subparagraph  (2)  of  paragraph  (b) 
requires  each  electric  utility  to  provide 
its  schedule  for  the  addition  of  capacity, 
planned  purchases  of  firm  energy  and 
capacity,  and  planned  capacity 
retirements  for  each  of  the  next  ten 
years. 

Subparagraph  (3)  of  paragraph  (b)  has 
been  revised,  as  discussed  previously, 
so  that  the  costs  of  planned  capacity 
additions  include  the  associated  energy 
costs. 

The  Commission  received  comment 
noting  that  some  States  have 
implemented  or  are  planning  to 
implement  alternative  methods  by 
which  electric  utilities"  system  cost  data 
would  be  made  available.  In  order  to 
prevent  the  preparation  of  duplicative 
data  where  the  alternative  method 
substantially  deviates  from  the 
Commission  approach,  the  Commission 
has  added  paragraph  (d).  This 
paragraph  provides  that  any  State 
regulatory  authority  or  nonregulated 
electric  utility  may,  after  providing 
public  notice  in  the  area  served  by  the 
utility  and  after  opportunity  for  public 
comment,  require  data  different  than 
that  which  are  otherwise  required  by 
this  section  if  it  determines  that  avoided 
costs  can  be  derived  from  such  data. 
Any  State  regulatory  authority  or 
nonregulated  utility  shall  notify  the 
Commission  within  30  days  of  any 
determination  to  sustitute  data 
requirements. 

If  a  qualifying  facility  finds  that  the 
alternative  requirements  do  not  provide 
sufficient  data  from  which  avoided  costs 
may  be  derived,  the  qualifying  facility 
may  seek  court  review  of  the  matter  as 
it  can  with  regard  to  any  other  aspect  of 
the  State's  implementation  of  this 
program. 

A  qualifying  facility  may  wish  to  sell 
energy  or  capacity  to  an  electric  utility 
which  is  not  subject  to  the  reporting 
requirements  of  paragraph  (b).  In  that 
event,  paragraph  (c)  provides  that,  upon 
request  of  a  qualifying  facility,  an 
electric  utility  not  otherwise  covered  by 
paragraph  (b)  must  provide  data 
sufficient  to  enable  the  cogenerator  or 
small  power  producer  to  estimate  the 
utility's  avoided  costs.  If  such  utility 
does  not  supply  the  requested  data,  the 
qualifying  facility  may  apply  to  the  State 
regulatory  authority  which  has 
ratemaking  authority  over  the  utility  or 
to  this  Commission  for  an  order 
requiring  that  the  information  be 
supplied.  The  consideration  of  such 
applications  should  take  into  account 
the  burden  imposed  on  the  small 
utilities. 
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An  electric  utility  which  is  legally 

obligated  to  obtain  all  of  its 
requirements  for  electric  energy  and 
capacity  from  another  utility  may 
provide  the  data  provided  by  its 
supplying  utility  and  the  rates  at  which 
it  currently  purchases  such  energy  and 
capacity  for  any  period  during  which 
this  obligation  will  continue.  The 
wholesale  rates  may  require  adjustment 
in  order  to  reflect  properly  the  avoided 
costs.  This  is  discussed  later  in  this 
preamble  under  §  292.303.  in  the  case  of 
small,  non-generating  utilities,  the 
requirements  of  this  section  will  be 
considered  to  have  been  satisfied  if 
these  cost  data  are  readily  available 
from  the  supplying  utility, 

.Numerous  comments  mentioned  that 
the  proposed  rule  did  not  address  the 
issue  of  validation  of  the  data  to  be 
provided  pursuant  to  this  section.  As  a 
result,  the  Commission  h.ys  added 
paragraph  (e)  which  provides  that  any 
data  submitted  by  an  electric  utility 
under  this  section  shall  he  subject  to 
review  by  its  State  regulatory  authority 
Paragraph  (e)(2)  places  the  burden  of 
providing  support  for  the  data  on  the 
utility  supplying  the  data. 

§  292.303     Electric  utility  obligations  under 
this  subpart. 

Section  210(a)  of  PURPA  provides  thai 
the  Commission  prescribe  rules 
requiring  electric  utilities  to  offer  to 
purchase  electric  energy  from  qualifying 
facilities.  The  Commission  interprets 
this  provision  to  impose  on  electric 
utilities  an  obligation  to  purchase  all 
electric  energy  and  capacity  made 
available  from  qualifying  facilities  with 
which  the  electric  utility  is  directly  or 
indirectly  interconnected,  except  during 
periods  described  in  §  292.304(f)  or 
during  system  emergencies. 

A  qualifying  facility  may  seek  to  have 
a  utility  purchase  more  energy  or 
capacity  than  the  utility  requires  to  meet 
its  total  system  load.  In  such  a  case, 
while  the  utility  is  legally  obligated  to 
purchase  any  energy  or  capacity 
provided  by  a  qualifying  facility,  the 
purchase  rate  should  only  include 
payment  for  energy  or  capacity  which 
the  utility  can  use  to  meet  its  total 
system  load.  These  rules  impose  no 
requirement  on  the  purchasing  utility  to 
deliver  unusable  energy  or  capacity  to 
another  utility  for  subsequent  sale. 

§  292.303(a)    Obligation  to  purchase  from 
qualifying  facilities. 

§  292.303(d)    Transmission  to  other 
electric  utilities.  All-Requirement  Contracts 

Several  commenters  noted  thai  the 
obligation  to  purchase  from  qualifying 
facilities  under  this  section  might 
conflict  with  contractual  commitments 


into  which  they  had  entered  requiring 
them  to  purchase  all  of  their 
requirements  from  a  wholesale  supplier. 
One  commenter  noted  that,  with  regard 
to  all-requirements  rural  electric 
cooperatives,  any  impairment  of  the 
obligation  to  obtain  all  of  a 
cooperative's  requirements  from  a 
generation  and  transmission  cooperative 
migh!  affect  the  financing  ability  of  the 
generation  and  transmission 
cooperative.  The  Commission  observes 
that,  in  general,  if  it  permitted  such 
contractual  provisions  to  override  the 
obligation  to  purchase  from  qualifying 
facilities,  these  contractual  devices 
might  be  used  to  hinder  the  development 
of  cogeneration  and  small  power 
production.  The  Commission  believes 
that  the  mandate  of  PURPA  to 
encourage  cogeneration  and  small 
power  production  requires  that 
obligations  to  purchase  under  this 
provision  supersede  contractual 
restrictions  on  a  utility's  abihty  to 
obtain  energy  or  capacity  from  a 
qualifying  facility. 

The  Commission  has.  however, 
provided  an  alternate  means  by  which 
any  electric  utility  can  meet  this 
obligation  Under  paragraph  (d).  if  the 
qualifying  facility  consents,  an  all- 
requirements  utility  which  would 
otherwise  be  obligated  to  purchase 
energy  or  capacity  from  the  qualifying 
facility  would  be  permitted  to  transmit 
the  energy  or  capacity  to  its  supplying 
utility.  In  most  instances,  this 
transaction  would  actually  take  the  form 
of  the  displacement  of  energy  or 
capacity  that  would  have  been  provided 
under  the  all-requirements  obligation.  In 
this  case,  the  supplying  utility  is  deemed 
to  have  made  the  purchase  and.  as  a 
result  the  all-requirements  obligation  is 
not  affected. 

In  addition,  if  compliance  with  the 
purchase  obligation  would  impose  a 
special  hardship  on  an  all-requirements 
customer,  the  Commission  may  consider 
waiving  such  purchase  obligation 
pursuant  to  the  procedures  set  forth  in 
§  292.403. 

Transmission  to  Other  Facilities 

There  are  several  circumstances  in 
which  a  qualifying  facility  might  desire 
that  the  electric  utility  with  which  it  is 
interconnected  not  be  the  purchaser  of 
the  qualifying  facility's  energy  and 
capacity,  but  would  prefer  instead  that 
an  electric  utility  with  which  the 
purchasing  utility  is  interconnected 
make  such  a  purchase.  If.  for  example, 
the  purchasing  utility  is  a  non-generating 
utility,  its  avoided  costs  will  be  the  price 
of  bulk  purchased  power  ordinarily 
based  on  the  average  embedded  cost  of 
capacity  and  average  energy  cost  on  its 


supplying  utility  s  system,  .-^s  a  result, 
the  rate  to  the  qualifying  facility  would 
be  based  on  those  average  costs.  If. 
however  the  qualifying  facility's  output 
were  purchased  by  the  supplying  utility, 
its  output  ordinarily  will  replace  the 
highest  cost  energy  on  the  supplying 
utility's  system  at  that  time,  and  its 
capacity  might  enable  the  supplying 
utility  to  avoid  the  addition  of  new 
capacity.  Thus,  the  avoided  costs  of  the 
supplying  utility  may  be  higher  than  the 
avoided  cost  of  the  non-generating 
utility. 

This  would  not  appear  to  be  the  case 
if  the  qualifying  facility  offers  to  supply 
capacity  and  energy  in  a  situation  in 
which  the  supplying  utility  is  in  an 
excess  capacity  situation.  Since  the 
supplying  utility  has  excess  capacity,  its 
avoided  costs  would  include  only  energy 
costs.  On  the  other  hand,  if  the  avoided 
cost  were  based  on  the  wholesale  rate 
to  the  all-requirements  utility,  the 
avoided  cost  would  include  the  demand 
charge  included  in  the  wholesale  rate, 
which  would  usually  reflect  an 
allocation  of  a  portion  of  the  fixed 
charges  associated  with  excess 
capacity. 

Use  of  the  unadjusted  wholesale  rate 
fails  to  take  into  account  the  effect  of 
reduced  revenue  to  the  supplying  utility, 
as  a  result  of  the  substitute  of  the 
qualifying  facility's  output  for  energy 
previously  supplied  by  the  supplying 
utility.  As  the  level  of  purchase  by  the 
all-requirements  utility  decreases,  the 
supplying  utility's  fixed  costs  will  have 
to  be  allocated  over  a  smaller  number  of 
units  of  output.  In  effect,  the  loss  in 
revenue  to  the  supplying  utility  will 
cause  the  demand  charges  to  the 
supplying  utility's  customers  (including 
the  all-requirements  customers 
interconnected  with  the  qualifying 
facility)  to  increase.  Under  the  definition 
of  "avoided  costs"  in  this  section,  the 
purchasing  utility  must  be  in  the  same 
financial  position  it  would  have  been 
had  it  not  purchased  the  qualifying 
facility's  output.  As  a  result,  rather  than 
allocating  its  loss  in  revenue  among  all 
of  its  customers,  in  this  situation  the 
supplying  utility  should  assign  all  of 
these  losses  to  the  all-requirements 
utility.  That  utility  should,  in  turn, 
deduct  these  losses  from  its  previously' 
calculated  avoided  costs,  and  pay  the 
qualifying  facility  accordingly. 

Under  these  rules,  certain  small 
electric  utilities  are  not  required  to 
provide  system  cost  data,  except  upon 
request  of  a  qualifying  facility.  If.  with 
the  consent  of  the  qualifying  facility,  a 
small  electric  utility  chooses  to  transmit 
energy  from  the  qualifying  facility  to  a 
second  electric  utility,  the  small  utility 
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can  avoid  the  otherwise  applicable 
requirements  that  it  provide  the  system 
cost  data  for  the  qualifying  facility  and 
that  it  purchase  the  energy  itself. 
However,  the  ability  to  transmit  a 
purchase  to  another  utility  is  not  limited 
to  these  smaller  systems:  it  applies  to 
any  utility. 

.Accordingly,  paragraph  (d)  provides 
that  a  utility  which  receives  energy  or 
capacity  from  a  qualifying  facility  may. 
with  the  consent  of  the  qualifying 
facility,  transmit  such  energy  to  another 
electric  utility.  However,  if  the  first 
facility  does  not  agree  to  transmit  the 
purchased  energy  or  capacity,  it  retains 
the  purchase  obligation.  In  addition,  if 
the  qualifying  facility  does  not  consent 
to  transmission  to  another  utility,  the 
first  utility  retains  the  purchase 
obligation.  Any  electric  utility  to  which 
such  energy  or  capacity  is  delivered 
must  purchase  this  energy  under  the 
obligations  set  forth  in  these  rules  as  if 
the  purchase  were  made  directly  from 
the  qualifying  facility. 

One  commenter  stated  that  this 
provision  could  result  in  energy  being 
transmitted  to  a  utility  which  has  little 
or  no  information  regarding  the 
reliability  of  the  qualifying  facility.  The 
Commission  believes  that,  prior  to  these 
transactions  occurring,  it  will  be  in  the 
interest  of  the  qualifying  facility  to 
inform  any  utility  to  which  energy  or 
capacity  is  delivered,  of  the  nature  of 
those  deliveries,  so  that  such  energy  or 
capacity  can  be  usefully  integrated  into 
that  utility's  power  supply. 

Several  other  commenters  believed 
that  this  provision  went  beyond  the 
authority  of  section  210  of  PURPA— 
namely,  that  the  Commission  cannot 
require  the  first  utility  to  wheel  the 
power  nor  the  second  utility  to  buy  the 
power.  First,  the  Commission  notes  that 
this  transmission  can  only  occur  with 
the  consent  of  the  utility  to  which 
energy  or  capacity  from  the  qualifying 
facility  is  made  available.  Thus,  no 
utility  is  forced  to  wheel.  Secondly. 
section  210  does  not  limit  the  obligation 
to  purchase  to  any  particular  utility; 
rather,  it  is  a  generally  applicable 
requirement. 

Paragraph  (d)  provides  that  charges 
for  transmission  are  not  a  part  of  the 
rate  which  an  electric  utility  to  which 
energy  is  transmitted  is  obligated  to  pay 
the  qualifying  facility.  In  the  case  of 
electric  utilities  not  subject  to  the 
jurisdiction  of  this  Commission,  these 
charges  should  be  determined  under 
applicable  State  law  or  regulation  which 
may  permit  agreement  between  the 
qualifying  facility  and  any  electric  utility 
which  transmits  energy  or  capacity  with 
the  consent  of  the  qualifying  facility.  For 
utilities  subject  to  the  Commission's 


jurisdiction  under  Part  II  of  the  Federal 
Power  Act.  these  charges  will  be 
determined  pursuant  to  Part  II. 

The  electric  utility  to  which  the 
electric  energy  is  transmitted  has  the 
obligation  to  purchase  the  energy  at  a 
rate  which  reflects  the  costs  that  it  can 
avoid  as  a  result  of  making  such  a 
purchase.  In  cases  in  which  electricity 
actually  travels  across  the  transmitting 
utility's  system,  the  amount  of  energy 
delivered  will  be  less  than  that 
transmitted,  due  to  line  losses.  When 
this  occurs,  the  rate  for  purchase  can 
reflect  these  losses.  In  other  cases,  the 
energy  supplied  by  the  qualifying  facility 
will  displace  energy  that  would  have 
been  supplied  by  the  purchasing  utility 
to  the  transmitting  utility.  In  those  cases, 
a  unit  of  energy  supplied  from  the 
qualifying  facility  may  replace  a  greater 
amount  of  energy  from  the  purchasing 
utility.  In  that  case,  the  rate  for  purchase 
should  be  increased  to  reflect  the  net 
gain.  These  provisions  are  also  set  forth 
in  paragraph  (d). 

§  292.303(b)    Obligation  to  sell  to 
qualifying  facilities. 

Paragraph  (b)  sets  forth  the  statutory 
requirement  of  section  210(a)  of  PURPA 
that  each  electric  utility  offer  to  sell 
electric  energy  to  qualifying  facilities. 
The  Commission  observed  in  the  Notice 
of  Proposed  Rulemaking  that  State  law 
ordinarily  sets  out  the  obligation  of  an 
electric  utility  to  provide  service  to 
customers  located  within  its  service 
area.  In  most  instances,  therefore,  this 
rule  will  not  impose  additional 
obligations  on  electric  utilities. 

It  is  possible  that  a  qualifying  facility 
located  outside  the  service  area  of  an 
electric  utility  might  require  back-up, 
maintenance,  or  other  types  of  power. 
The  Commission  believes  that  the 
instructions  of  section  210(a]  of  PURPA 
that  it  issue  rules  "as  it  determines 
necessary  to  encourage  cogeneration 
and  small  power  production  *  *  *" 
mandate  that  it  assure  that  such 
facilities  are  able  to  fulfill  their  needs 
for  service. 

However,  the  Commission  also 
recognizes  that  State  and  local  law 
limits  the  authority  of  some  electric 
utilities  to  construct  lines  outside  of 
their  service  area.  Accordingly,  the 
Commission  requires  electric  utilities  to 
serve  any  qualifying  facility,  and. 
subject  to  the  restriction  contained 
therein,  to  interconnect  with  any  such 
facility  as  required  in  paragraph  (c). 
However,  an  electric  utility  is  only 
required  to  construct  lines  or  other 
facilities  to  the  extent  authorized  or 
required  by  State  or  local  law.  As  a 
result,  a  qualifying  facility  outside  the 
service  area  of  a  utility  may  be  required 


to  build  its  Une  into  the  service  area  of 

the  utility. 

§  292.303(c)     Obligation  to  interconnect. 

In  the  Notice  of  Proposed  Rulemaking, 
the  Commission  used  the  interpretation 
set  forth  in  the  Staff  Discussion  Paper, 
that  the  obligation  to  interconnect  with 
a  qualifying  facility  is  subsumed  within 
the  requirement  of  section  210(a)  that 
electric  utilities  offer  to  sell  electric 
energy  to  and  purchase  electric  energy 
from  qualifying  facilities.  The 
Commission  observed  that  to  hold 
otherwise  would  mean  that  Congress  ^ 

intended  to  require  that  qualifying 
facilities  go  through  the  complex 
procedures  simply  to  gain 
interconnection,  contrary  to  the 
mandate  of  section  210  of  PURPA  to 
encourage  cogeneration  and  small 
power  production. 

During  the  comment  period,  this 
question  was  further  explored,  and  it 
was  suggested  that  the  Commission  has 
ample  authority  under  the  general 
mandate  of  section  210(a)  of  PURPA— 
namely,  that  it  prescribe  rules  necessary 
to  encourage  cogeneration  and  small 
power  production — to  require 
interconnection. 

While  these  interpretations  received 
substantial  support  in  the  comments 
submitted,  they  were  at  the  same  time 
criticized  on  the  theory  that  section 
210(e)(3)  of  PURPA  does  not  provide 
that  a  qualifying  facility  may  be 
exempted  from  section  210  of  the 
Federal  Power  Act  (added  by  section 
202  of  PURPA  and  providing  certain 
interconnection  authority)  and  that  this 
interconnection  section  specifically 
includes  qualifying  cogenerators  and 
small  power  producers  in  its 
applicability.  These  commenters 
contended  that  since  section  210  of  the 
Federal  Power  Act  deals  explicitly  with 
the  subject  of  interconnections  between 
qualifying  facilities  and  electric  utilities, 
no  other  section  of  that  Act  can  be 
interpreted  as  also  granting  authority  on 
that  subject,  as  such  an  interpretation 
would  render  the  express  provision 
"surplusage". 

With  regard  to  these  criticisms,  the 
Commission  observes  that  this  argument 
might  be  tenable  in  the  situation  in 
which  the  section  of  the  legislation 
which  deals  explicitly  with  the  subject 
does  not  contain  an  express  provision 
that  it  is  not  to  be  considered  the 
exclusive  authority  on  the  subject.  The 
Commission  notes  that  section  212  of  the 
Federal  Power  Act  (as  added  by  section 
204  of  PURPA)  sets  forth  certain 
determinations  that  the  Commission 
must  make  before  it  can  issue  an  order 
under  either  section  210  or  211  of  the 
Federal  Power  Act. 


Section  212(e)  states  that  no  provision 
of  section  210  of  the  Federal  Power  Act 
shall  be  treated  "(1)  as  requiring  any 
person  to  utilize  the  authority  of  such 
section  210  or  211  in  lieu  of  any  other 
authority  of  law,  or  (2)  as  limiting, 
impairing,  or  otherwise  affecting  any 
other  authority  of  the  Commission  under 
any  other  provision  of  law"  Thus,  the 
Federal  Power  Act,  as  amended, 
expressly  provides  that  the  existence  of 
authority  under  section  210  of  the 
Federal  Power  Act  to  require 
interconnection  is  not  to  be  interpreted 
as  excluding  any  other  interconnection 
authority  available  under  any  other  law. 
The  Commission  emphasizes  that  the 
limitation  is  not  restricted  to  the  Federal 
Power  Act,  but  rather  extends  to  include 
other  authority  of  law,  such  as  the 
authority  contained  in  the  Public  Utility 
Regulatory  Policies  Act  of  1978,  of  which 
section  210  is  a  part.  Clearly,  the 
existence  of  this  provision  refutes  the 
contention  that  section  210  of  the 
Federal  Power  Act  represents  the 
exclusive  method  by  which 
interconnection  can  be  obtained.  As  a 
result,  the  comment  that  the  direction 
contained  in  section  210(e)(3)  of  PURPA 
that  no  qualifying  facility  can  be 
exempted  from  section  210  or  212  of  the 
Federal  Power  Act  is  not  persuasive. 

The  Commission  finds  that  to  require 
qualifying  facilities  to  go  through  the 
complex  procedures  set  forth  in  section 
210  of  the  Federal  Power  Act  to  gam 
interconnection  would,  in  most 
circumstances,  significantly  frustrate  the 
achievement  of  the  benefits  of  this 
program.  The  Commission  does  not  feel 
that  the  legal  interpretation  set  forth  in 
the  Staff  Discussion  Paper  and  the 
Notice  of  Proposed  Rulemaking  is  the 
exclusive  theory  by  which  it  may 
require  interconnections  under  this 
program  without  resort  to  sections  210 
and  212  of  the  Federal  Power  Act.  The 
interpretation  brought  out  during  the 
comment  period — that  section  210(a)  of 
PURPA  provides  a  general  mandate  for 
the  Commission  to  prescribe  rules 
necessary  to  encourage  cogeneration 
and  small  power  production — provides, 
in  the  Commission's  view,  sufficient 
authority  to  require  interconnection,  The 
Commission  believes  that  a  basic 
purpose  of  section  210  of  PURPA  is  to 
provide  a  market  for  the  electricity 
generated  by  small  power  producers  and 
cogenerators.  The  Commission  believes 
that  accomplishment  of  this  purpose 
would  be  greatly  hindered  if  it  were  to 
require  qualifying  facilities  to  utilize 
section  210  of  the  Federal  Power  Act  as 
the  exclusive  means  of  obtaining 
interconnection.  It  therefore  concludes 


that  such  a  restrictive  interpretation  of 
the  law  is  not  supportable. 

Paragraph  (c)(1)  thus  provides  that  an 
electric  utility  must  make  any 
interconnections  with  a  qualifying 
facility  which  may  be  necessary  to 
permit  purchases  from  or  sales  to  the 
qualifying  facility.  A  State  regulatory 
authority  or  nonregulated  electric  utility 
must  enforce  this  requirement  as  part  of 
its  implementation  of  the  Commission's 
rules. 

In  addition,  several  commenters 
contended  that,  if  the  obligation  to 
interconnect  is  required  under  section 
210(a)  PURPA,  the  limitation  provided  in 
section  212  of  the  Federal  Power  Act 
would  not  be  available.  That  hmitation 
provides  that  an  electric  utility  which 
complies  with  an  interconnection  order 
under  section  210  of  the  Federal  Power 
Act  would  not  be  subject  to  the 
jurisdiction  of  the  Federal  Energy 
Regulatory  Commission  for  any 
purposes  other  than  those  specified  in 
the  interconnection  order. 

After  consideration  of  this  concern, 
the  Commission  has  added  paragraph 
(c)(2)  to  provide  that  no  electric  utility  is 
required  to  interconnect  with  any 
qualifying  facility,  if,  solely  by  reason  of 
purchases  or  sales  over  the 
interconnection,  the  electric  utility 
would  become  subject  to  regulation  as  a 
public  utility  under  Part  II  of  the  Federal 
Power  Act.  This  exception  is  provided 
because  the  Commission  notes  that,  in 
balance,  the  encouragement  of 
cogeneration  and  small  power 
production  would  not  be  furthered  if.  by 
virtue  of  interconnection  with  a 
qualifying  facility,  a  previously 
nonjurisdictional  utility  were  reluctantly 
to  become  subject  to  federal  utility 
regulation. 

§  292.303(e)    Parallel  operation. 

In  the  Notice  of  Proposed  Rulemaking, 

the  Commission  provided  that  each 
electric  utility  must  offer  to  operate  in 
parallel  with  a  qualifying  facility, 
provided  that  the  qualifying  facility 
complies  with  standards  established  by 
the  State  regulatory  authority  or 
nonregulated  electric  utility  with  regard 
to  the  protection  of  system  reliability 
pursuant  to  §  292  308,  By  operating  in 
parallel,  qualifying  facilities  are  enabled 
to  export  automatically  any  electric 
energy  which  is  not  consumed  by  its 
own  load.  The  comments  submitted 
have  not  set  forth  any  convincing 
reasons  for  changing  the  proposed  rule. 
Paragraph  (e)  thus  continues  to  require 
each  electric  utility  to  offer  to  operate  in 
parallel  with  a  qualifying  facility. 


§  292.304  Rates  for  purchases. 

Section  210(b)  of  PURPA  provides  that 
in  requiring  any  electric  utility  to 
purchase  electric  energy  from  a 
qualifying  facility,  the  Commission  must 
ensure  that  the  rates  for  the  purchase  be 
just  and  reasonable  to  the  electric 
consumers  of  the  purchasing  utility,  in 
the  public  interest,  and 
nondiscriminatory  to  qualifying 
facilities,  but  that  they  not  exceed  the 
incremental  costs  of  alternative  electric 
energy  (the  costs  of  energy  to  the  utility, 
which,  but  for  the  purchase,  the  utility 
would  generate  itself  or  purchase  from 
another  source). 

Relation  to  State  Programs 

The  Commission  has  become  aware 
that  several  States  have  enacted 
legislation  requiring  electric  utilities  in 
that  State  to  purchase  the  electrical 
output  of  facilities  which  may  be 
qualifying  facilities  under  the 
Commission's  rules  at  rates  which  may 
differ  from  the  rates  required  under  the 
Commission's  rules  implementing 
section  210  of  PURPA. 

This  Commission  has  set  the  rate  for 
purchases  at  a  level  which  it  believes 
appropriate  to  encourage  cogeneration 
and  small  power  production,  as  required 
by  section  210  of  PURPA.  While  the 
rules  prescribed  under  section  210  of 
PURPA  are  subject  to  the  statutory 
parameters,  the  States  are  free,  under 
their  own  authority,  to  enact  laws  or 
regulations  providing  for  rates  which 
would  result  in  even  greater 
encouragement  of  these  technologies. 
However,  State  laws  or  regulations 
which  would  provide  rates  lower  than 
the  federal  standards  would  fail  to 
provide  the  requisite  encouragement  of 
these  technologies,  and  must  yield  to 
federal  law. 

If  a  State  program  were  to  provide 
that  electric  utilities  must  purchase 
power  from  certain  types  of  facilities, 
among  which  are  included  "qualifying 
facilities,"  at  a  rate  higher  than  that 
provided  by  these  rules,  a  qualifying 
facility  might  seek  to  obtain  the  benefits 
of  that  State  program.  In  such  a  case, 
however,  the  higher  rates  would  be 
based  on  State  authority  to  establish 
such  rates,  and  not  on  the  Commission's 
rules. 

A  facility  which  provides  energy  or 
capacity  to  a  utility  under  State 
authority  may  nevertheless  seek  to 
obtain  exemption  from  the  Federal 
Power  Act.  the  Public  Utility  Holding 
Company  Act.  and  State  regulation  of 
electric  utilities  as  available  under 
section  210(e)  of  PURPA.  The 
Commission  notes  that  the  States  lack 
the  authority  to  exempt  a  facility  from 
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the  Federal  Power  Act  or  Public  Utility 
Holding  Company  Act.  The  Commission 
finds  no  mconsistency  in  a  facility's 

taking  advantage  of  section  210  in  order 
to  obtam  one  of  its  benefits,  while 
relying  on  other  authority  under  which 
to  buy  from  or  sell  to  a  utility. 

§  292.304(aj  Rates  for  purchases. 

Paragraph  (a)  sets  forth  the  statutory 
requirement  that  rates  for  purchases  be 
just  and  reasonable  to  the  electric 
consumers  of  the  electric  utility  and  in 
the  public  interest,  and  not  discriminate 
against  qualifying  cogeneration  and 
small  power  production  facilities. 

In  the  proposed  rule,  the  Commission 
stated  that  there  is  a  rebuttable 
presumption  that  the  rate  for  purchases 
is  acceptable  if  it  reflects  the  avoided 
cost  resulting  from  a  purchase  on  the 
basis  of  system  cost  data  set  forth 
pursuant  to  §  292.302  [b]  or  (c).  Many  of 
the  comments  received  stated  that  this 
section  was  ambiguous.'^ The 
Commission  has  therefore  provided  that 
the  rate  for  purchases  meets  the 
statutory  requirements  if  it  equals 
avoided  costs,  and  has  eliminated  the 
reference  to  the  "rebuttable 
presumption". 

Some  comments  recommended  that, 
as  a  matter  of  policy,  this  section  be 
revised  to  provide  that  a  State 
reguIator>'  authority  or  nonregulated 
utility  has  discretion  to  establish  the 
relationship  between  the  avoided  cost 
and  the  rate  for  purchases.  Other 
commenters  contended  that  the 
Commission  should  specif^'  that  the  rate 
for  purchase  m.ust  equal  the  avoided 
cost  resulting  from  such  a  purchase.  In 
addition,  several  suggested  that  the 
Commission  adopt  a  "split-the-savings" 
approach. 

It  is  possible  that  developers  of 
technologies  which  may  be  included  as 
qualifying  facilities  may  produce  and 
m.ake  available  power  to  electric 
facilities  even  though  their  cost  of 
producing  this  power  is  greater  than  the 
utility's  avoided  costs.  In  most 
instances,  however,  purchases  of  energy 
or  capacity  from  qualifj'ing  facilities  will 
only  occur  when  the  cost  to  the 
qualifying  cogenerator  or  small  power 
producer  of  producing  the  energy  or 
capacity  is  lower  than  the  utility's 
avoided  costs.  Only  if  this  is  the  case 
Will  payment  by  the  utility  of  its  avoided 
costs  provide  economic  benefit  for  the 
cogenerator  or  small  power  producer. 

When  one  electric  utility  can  provide 
energy  more  cheaply  than  could  another 
electric  utility,  the  two  utilities  will  often 


"The  rela'ionship  between  ihe  utilit\-  system  cost 
data  and  the  rate  .'or  purrhases  is  discussed  under 
§  292.302  and  i  292.304(b). 


exchange  power  on  a  "split-the-savings" 
basis.  In  that  type  of  transaction,  the 
two  utilities  split  the  difference  between 
the  incremental  costs  incurred  and  the 
incremental  costs  that  the  purchasing 
utility  would  have  incurred  had  it 
generated  the  power  itself.  Several 
commenters  argued  that  rates  for 
purchases  from  qualifying  facilities 
should  be  based  upon  this  same  general 
principle.  The  effect  of  such  a  pricing 
mechanism  would  be  to  transfer  to  the 
utility's  ratepayers  a  portion  of  the 
savings  represented  by  the  cost 
differential  between  the  qualifying 
facility  and  the  purchasing  electric 
utility.  Several  utilities  contend  that  by 
so  allocating  these  savings,  the 
Commission  would  provide  an  incentive 
for  the  electric  utility  to  enter  into 
purchase  transactions  with  qualifying 
cogeneration  and  small  power 
production  facilities. 

These  commenters  also  noted  that 
they  had  previously  engaged  in 
purchases  from  facilities  which  might 
become  qualifying  facilities  under  the 
Commission's  rules,  and  they  had  paid 
prices  for  these  purchases  based  on  a 
"split-the-savings"  methodology.  These 
commenters  observed  that  if  the 
Commission's  rules  now  require  the 
payment  of  full  avoided  cost  for  these 
types  of  purchases,  the  purchased  power 
expenses  of  the  electric  utility  would 
increase. 

Moreover,  several  utilities  commented 
that,  for  the  forseeable  future,  they  are 
inextricably  tied  to  the  use  of  oil  to 
produce  electricity.  They  contepd  that 
unless  they  are  permitted  to  purchase 
energy  and  capacity  from  qualifying 
facilities  at  a  rate  somewhere  between 
the  qualifying  facilities'  costs  and  their 
own  costs,  they  and  their  ratepayers 
will  be  subject  to  the  continually 
increasing  world  price  of  oil. 

Commenters  opposing  this  allocation 
of  savings  to  parties  other  than  the 
qualifying  facility  noted  that  this  section 
of  PURPA  is  intended  to  encourage  the 
development  of  cogeneration  and  small 
power  production.  They  noted  that  in 
providing  for  this  encouragement,  the 
Commission  may  not  set  rates  for 
purchases  at  a  level  which  exceeds  the 
incremental  cost  of  alternative  energy. 
Therefore,  they  observed  that,  under  the 
full  avoided  cost  standard,  the  utilities' 
customers  are  kept  whole,  and  pay  the 
same  rates  as  they  would  have  paid  had 
the  utility  not  purchased  energy  and 
capacity  from  the  qualifying  facility. 

Although  use  of  the  full  avoided  cost 
standard  will  not  produce  any  rate 
savings  to  the  utility's  customers, 
several  commenters  stated  that  these 
ratepayers  and  the  nation  as  a  whole 
will  benefit  from  the  decreased  reliance 


of  scarce  fossil  fuels,  such  as  oil  and 
gas,  and  the  more  efficient  use  of 
energy. 

The  Commission  notes  that,  in  most 
instances,  if  part  of  the  savings  from 
cogeneration  and  small  power 
production  were  allocated  among  the 
utilities'  ratepayers,  any  rate  reductions 
will  be  insignificant  for  any  individual 
customer.  On  the  other  hand,  if  these 
savings  are  allocated  to  the  relatively 
small  class  of  qualifying  cogenerators 
and  small  power  producers,  they  may 
provide  a  significant  incentive  for  a 
higher  growth  rate  of  these  technologies. 

Another  concern  with  the  use  of  a 
split-the-savings  rate  for  purchases  ig 
that  it  would  require  a  determination  of 
the  costs  of  production  of  the  qualifying 
facility.  A  major  portion  of  this 
legislation  is  intended  to  exempt 
qualifying  facilities  from  the  cost-of- 
service  regulation  by  which  electric 
utilities  traditionally  have  been 
regulated.  The  Conference  Report  noted 
that: 

It  is  not  the  intention  of  the  Conferees  that 
cogenerators  and  small  power  producers 
become  subject ...  to  the  type  of 
examination  that  is  traditionally  given  to 
electric  utihty  rate  applications  to  determine 
what  is  the  just  and  reasonable  rate  that  they 
should  receive  for  their  electric  power.'* 

Thus,  section  210(e)  of  PURPA 
provides  that  the  Commission  shall 
exempt  qualifying  facilities  from  the 
Public  Utility  Holding  Company  Act 
from  the  Federal  Power  Act  and  from 
State  law  and  regulation  respecting 
utility  rates  or  financial  organization,  to 
the  extent  that  the  Commission 
determines  that  such  exemption  is 
necessary  to  encourage  cogeneration  or 
small  power  production. 

Several  commenters  have  contended 
that  a  determination  of  the  qualifying 
facility's  costs  can  be  made  without  the 
detail  required  by  cost-of-service 
regulation.  However,  the  Commission 
believes  that  the  basis  for  the 
determination  of  rates  for  purchases 
should  be  the  utility's  avoided  costs  and 
should  not  vary  on  the  basis  of  the  costs 
of  the  particular  qualifying  facihty. 

Several  commenters  recommended 
that  rather  than  using  a  spHl-the-savings 
approach,  the  Commission  should  set 
rates  for  purchases  at  a  fixed  percentage 
of  avoided  costs.  The  Commission  notes 
that,  in  most  situations,  a  quahfying 
cogenerator  or  small  power  producer 
will  only  produce  energy  if  its  marginal 
cost  of  production  is  less  than  the  price 
he  receives  for  its  output.  If  some  fixed 
percentage  is  used,  a  qualifying  facility 


"Conference  Report  on  H.R.  4018.  Public  Utility 
Regulatory  Policies  Act  of  1978,  H.  Rep.  No.  1750. 97, 
95th  Cong..  2d.  Sess.  (1978). 
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may  cease  to  produce  additional  units  of 
energy  when  its  costs  exceed  the  price 
to  be  paid  by  the  utility.  If  this  occurs, 
the  utility  will  be  forced  to  operate 
generating  units  which  either  are  less 
efficient  ihan  those  which  would  have 
been  used  by  the  qualifying  facility,  or 
which  consume  fossil  fuel  rather  than 
the  alternative  fuel  which  would  have 
been  consumed  by  the  qualifying  facility 
had  the  price  been  set  at  full  avoided 
costs. 


§  292.304(b) 
costs. 


Relationship  to  avoided 


"New  Capacity" 

The  proposed  rule  differentiated 
between  "old"  and  "new"  production  in 
connection  with  simultaneous  purchases 
and  sales.  The  proposed  rule  required 
an  electric  utility  to  purchase  at  its 
avoided  cost  the  total  output  of  a 
facility,  construction  of  which  was  ' 

commenced  after  the  date  of  issuance  of 
these  rules,  even  if  the  utility 
simultaneously  sells  energy  to  the 
facility  at  its  retail  rate.  The  effect  of 
this  proposed  rule  was  to  separate  the 
production  aspect  of  a  qualifying  facility 
from  its  consumption  function.  Under 
this  approach,  the  electrical  output  of  a 
facility  is  viewed  independently  of  its 
electrical  needs.  Thus,  if  a  cogeneration 
facility  produces  five  megawatts,  and 
consumes  three  megawatts,  it  is  treated 
the  same  as  another  qualifying  facility 
that  produces  five  megawatts,  and  that 
is  located  next  to  a  factory  that  uses 
three  megawatts. 

The  Commission  continues  to  believe 
that  permitting  simultaneous  purchase 
and  sale  is  necessary  and  appropriate  to 
encourage  cogeneration  and  small 
power  production.  The  limitation 
contained  in  the  proposed  rule  was 
intended  to  prevent  a  cogenerator  or 
small  power  producer,  which  had  found 
it  economical  to  produce  power  for  its 
own  consumption  prior  to  the  issuance 
of  these  rules,  from  receiving  the 
economic  rent  that  might  result  from  the 
purchase  of  its  entire  output  at  a  utility's 
full  avoided  cost  after  that  date  without 
new  investment  on  the  part  of  the 
qualifying  facility. 

The  same  reasoning  applies  to  any 
facility  which  was  in  existence  prior  to 
the  enactment  of  PURPA,  whether  or  not 
it  seeks  to  purchase  and  sell 
simultaneously.  That  construction  of  the 
facility  was  commenced  prior  to  that 
date  may  indicate  that  appropriate 
economic  returns  were  available 
without  the  further  incentives  provided 
by  section  210. 

The  Commission  is  aware  that  in 
some  instances,  if  a  previously  existing 
qualifying  facility  were  not  permitted  to 


receive  full  avoided  costs  for  its  entire 
output,  it  would  no  longer  have 
sufficient  incentive  to  continue  to 
produce  electric  power.  The  cost  of 
production  may  have  risen  so  as  to 
render  the  previous  rate  insufficient  to 
cover  the  costs  of  production,  or  permit 
an  appropriate  return. 

Thus,  with  regard  to  facilities, 
construction  of  which  commenced  on  or 
after  the  dale  of  enactment  of  PURPA 
(November  9,  1978),  the  Commission  has 
determined  it  appropriate  to  provide 
that  rates  for  purchases  shall  equal  full 
avoided  costs.  For  facilities, 
construction  of  which  commenced 
before  the  enactment  of  PURPA,  the 
Commission  will  permit  the  State 
regulatory  authorities  and  nonregulated 
electric  utilities  to  establish  rates  for 
purchases  at  full  avoided  costs,  or  at  a 
lower  rate,  if  the  State  regulatory 
authority  or  nonregulated  electric  utility 
determines  that  the  lower  rate  will 
provide  sufficient  encouragement  of 
cogeneration  and  small  power 
production.  Thus,  if  a  previously  existing 
facility  shows  that  it  requires  rates  for 
purchases  based  on  full  avoided  costs  to 
remain  viable,  or  to  increase  its  output, 
the  State  regulatory  authority  or 
nonregulated  electric  utility  is  required 
to  establish  such  rates.  This  distinction 
is  intended  to  reflect  the  need  for  further 
incentives  and  the  reasonable 
expectations  of  persons  investing  in 
cogeneration  or  small  power  production 
facilities  prior  to  or  subsequent  to  the 
enactment  of  this  law. 

Paragraph  (b)(1)  defines  "new 
capacity"  as  any  purchase  of  capacity 
from  a  qualifying  facility,  construction  of 
which  was  commenced  on  or  after 
November  9,  1978.  Subparagraph  (2) 
provides  that  for  new  capacity,  utilities 
must  pay  a  rate  which  equals  their 
avoided  cost. 

A  utility  must  therefore  purchase  all 
of  the  output  from  a  qualifying  facility. 
However,  as  explained  above,  for  any 
portion  of  that  output  which  is  not  "new 
capacity,"  the  State  regulatory  authority 
or  nonregulated  electric  utility,  as 
provided  in  paragraph  (b)(3).  may 
provide  for  a  lower  rate,  if  it  determines 
that  the  lower  rate  will  provide 
sufficient  incentive  for  cogeneration. 

Paragraph  (b)(4)  requires  electric 
utilities  to  pay  full  avoided  costs  for 
purchases  from  new  capacity  made 
available  from  a  qualifying  facility, 
regardless  of  whether  the  electric  utility 
is  simultaneously  making  sales  to  the 

qiiali^ing  facility. 

%292.m4(c)    Standard  rates  for 

purchases. 

The  r^otice  of  Proposed  Rulemaking 
required  electric  utilities  on  request  of  a 


qualifying  facility  to  establish  a  tariff  or 
other  method  for  establishing  rates  for 
purchase  from  qualifying  facilities  of  10 
kw  or  less.  Upon  consideration  of  the 
comments  received,  the  Commission  has 
determined  that  the  concept  of  requiring 
a  standard  rate  for  purchases  should  be 
retained,  Several  comments  stated  that 
this  requirement  could  similarl>  be 
applied  to  facihties  of  up  to  100  kw  or 
less. 

The  Commission  is  aware  that  the 
supply  characteristics  of  a  particular 
facility  may  vary  in  value  from  the 
average  rates  set  forth  in  the  utility's 
standard  rate  required  by  this 
paragraph.  If  the  Commission  were  to 
require  individuahzed  rates,  however, 
the  transaction  costs  associated  with 
administration  of  the  program  would 
likely  render  the  program  uneconomic 
for  this  size  of  qualifying  facihty.  As  a 
result,  the  Commission  will  require  that 
standardized  tariffs  be  implemented  for 
facilities  of  100  kw  or  less. 

In  addition,  some  commenters  pointed 
out  that  standard  tariffs  can  be  used  on 
a  technology  specific  basis,  to  reflect  the 
supply  characteristics  of  the  particular 
technology.  Some  commenters  also 
observed  that  the  proposed  rule  did  not 
require  that  standard  rates  for 
purchases  from  these  small  facihties  be 
based  on  the  purchasing  utility's 
avoided  cost.  This  omission  might  have 
permitted  a  utility  to  pay  less  than  that 
rate  for  purchases. 

The  Commission  has  accordingly 
revised  paragraph  (c)  to  require  each 
State  regulator}'  authority  or 
nonregulated  electric  utility  to  cause  to 
be  put  into  effect  standard  rates  for 
purchases  from  qualifying  facilities  with 
a  design  capacity  of  100  kilowatts  or 
less.  The  revised  rule  requires  that 
standard  rates  for  purchases  equal  the 
purchasing  utility's  avoided  cost 
pursuant  to  paragraphs  (a),  (b).  and  (e). 

Several  commenters  noted  that 
standard  rates  for  purchases  can  also  be 
usefully  applied  to  larger  facilities.  The 
Commission  believes  that  the 
establishment  of  standard  rates  for 
purchases  can  significantly  encourage 
cogeneration  and  small  power 
production,  provided  that  these 
standard  rates  accurately  reflect  the 
costs  that  the  utility  can  avoid  as  a 
result  of  such  purchases  Accordingly, 
the  Commission  has  added 
subparagraph  (2)  which  permits,  but 
does  not  require.  State  regulatory 
authoriUes  and  noiu-egulated  electric 
utilities  to  put  into  effect  a  standard  rate 
for  purchases  from  qualifying  facilities 
wit.h  a  design  capacity  greater  than  100 
kilowatts.  These  rates  must  equal 
avoided  cost  pursuant  to  paragraphs  (a), 
(b),  and  (e). 
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Many  commenters  at  the 
Commission's  public  hearings  and  in 
written  comments  recommended  that 
the  Commission  should  require  the 
establishment  of  "net  energy  billing"  for 
small  quahfying  facilities.  Under  this 
billing  method,  the  output  from  a 
qualifying  facility  reverses  the  electric 
meter-used  to  measure  sales  from  the 
electric  utility  to  the  qualifying  facility. 
The  Commission  believe.?  that  this 
billing  method  may  be  an  appropriate 
way  of  approximating  avoided  cost  in 
some  circumstances,  but  does  not 
believe  that  this  is  the  only  practical  or 
appropriate  method  to  establish  rales 
for  small  qualifying  facilities.  The 
Commission  observes  that  net  energy 
billing  is  likely  to  be  appropriate  when 
the  retail  rates  are  marginal  cost-based, 
time-of-day  rates.  Accordingly,  the 
Commission  will  leave  to  the  State 
regulatory  authorities  and  the 
nonregulated  electric  utilities  the 
determination  as  to  whether  to  institute 
net  energy  billing. 

Paragraph  (c)(3)(i}  provides  that 
standard  rates  for  purchase  should  take 
into  account  the  factors  set  forth  in 
paragraph  (e).  These  factors  relate  to  the 
quality  of  power  from  the  qualifying 
facility,  and  its  ability  to  fit  into  the 
purchasing  utility's  generating  mix. 

Paragraph  (e)(vi)  is  of  particular 
significance  for  facilities  of  100  kW  or 
less.  This  paragraph  provides  that  rates 
for  purchase  shall  take  into  account  "the 
individual  and  aggregate  value  of  energy 
and  capacity  from  qualifying  facilities 
on  the  electric  utility's  system  .  .  .". 
Several  commenters  presented 
persuasive  evidence  showing  that  an 
effective  amount  of  capacity  may  be 
provided  by  dispersed  small  systems, 
even  in  the  case  where  delivery  of 
energy  from  any  particular  facihty  is 
stochastic.  Similarly,  quahfying  facilities 
may  be  able  to  enter  into  operating 
agreements  with  each  other  by  which 
they  are  able  to  increase  the  assured 
availability  of  capacity  to  the  utility  by 
coordinating  scheduled  maintenance 
and  providing  mutual  back-up  service. 
To  the  extent  that  this  aggregate 
capacity  value  can  be  reasonably 
estimated,  it  must  be  reflected  in 
standard  rates  for  purchases. 

Several  commenters  observed  that  the 
patterns  of  availability  of  particular 
energy  sources  can  and  should  be 
reflected  in  standard  rates.  An  example 
of  this  phenomenon  is  the  availability  of 
wind  and  photovoltaic  energy  on  a 
summer  peaking  system.  If  it  can  be 
shown  that  system  peak  occurs  when 
there  is  bright  sun  and  no  wind,  rates  for 
purchase  could  provide  a  higher 
capacity  payment  for  photovoltaic  cells 


than  for  wind  energy  conversion 
systems.  For  systems  peaking  on  dark 
windy  days,  the  reverse  might  be  true. 
Subparagraph  (3)(ii)  thus  provides  that 
standard  rates  for  purchases  may 
differentiate  among  qualifying  facilities 
on  the  basis  of  the  supply 
characteristics  of  the  particular 
technology. 

§  §  292.304  (b)(5)  and  (d)    Legally 
enforceable  obligations. 

Paragraphs  (b)(5]  and  (d)  are  intended 
to  reconcile  the  requirement  that  the 
rates  for  purchases  equal  the  utilities' 
avoided  cost  with  the  need  for 
qualifying  facilities  to  be  able  to  enter 
into  contractual  commitments  based,  by 
necessity,  on  estimates  of  future  avoided 
costs.  Some  of  the  comments  received 
regarding  this  section  stated  that,  if  the 
avoided  cost  of  energy  at  the  time  it  is 
supplied  is  less  than  the  price  provided 
in  the  contract  or  obligation,  the 
purchasing  utility  would  be  required  to 
pay  a  rate  for  purchases  that  would 
subsidize  the  qualifying  facility  at  the 
expense  of  the  utility's  other  ratepayers. 
The  Commission  recognizes  this 
possibility,  but  is  cognizant  that  in  other 
cases,  the  required  rate  will  turn  out  to 
be  lower  than  the  avoided  cost  at  the 
time  of  purchase.  The  Commission  does 
not  believe  that  the  reference  in  the 
statute  to  the  incremental  cost  of 
alternative  energy  was  intended  to 
require  a  minute-by-minute  evaluation 
of  costs  which  would  be  checked 
against  rates  established  in  long  term 
contracts  between  qualifying  facilities 
and  electric  utilities. 

Many  commenters  have  stressed  the 
need  for  certainty  with  regard  to  return 
on  investment  in  new  technologies.  The 
Commission  agrees  with  these  latter 
arguments,  and  believes  that,  in  the  long 
run,  "overestimations"  and 
"underestimations"  of  avoided  costs 
will  balance  out. 

Paragraph  (b)(5)  addresses  the 
situation  in  which  a  qualifying  facility 
has  entered  into  a  contract  with  an 
electric  utility,  or  where  the  qualifying 
facility  has  agreed  to  obligate  itself  to 
deliver  at  a  future  date  energy  and 
capacity  to  the  electric  utility.  The 
import  of  this  section  is  to  ensure  that  a 
qualifying  facility  which  has  obtained 
the  certainty  of  an  arrangement  is  not 
deprived  of  tfie  benefits  of  its 
commitment  as  a  result  of  changed 
circumstances.  This  provision  can  also 
work  to  preserve  the  bargain  entered 
into  by  the  electric  utility;  should  the 
actual  avoided  cost  be  higher  than  those 
contracted  for,  the  electric  utility  is 
nevertheless  entitled  to  retain  the 
benefit  of  its  contracted  for,  or 
otherwise  legally  enforceable,  lower 


price  for  purchases  from  the  qualifying 
facility.  'This  subparagraph  will  thus 
ensure  the  certainty  of  rates  for 
purchases  from  a  qualifying  facility 
which  enters  into  a  commitment  to 
deliver  enei^gy  or  capacity  to  a  utility. 

Paragraph  (d)(1)  provides  that  a 
qualifying  facility  may  provide  energy  or 
capacity  on  an  "as  available"  basis,  i.e., 
without  legal  obligation.  The  proposed 
rule  provided  that  rates  for  such 
purchases  should  be  based  on  "actual" 
avoided  costs.  Many  comments  noted 
that  basing  rates  for  purchases  in  such 
cases  on  the  utility's  "actual  avoided 
costs"  is  misleading  and  could  require 
retroactive  ratemaking.  In  light  of  these 
comments,  the  Commission  has  revised 
the  rule  to  provide  that  the  rates  for 
purchases  are  to  be  based  on  the 
purchasing  utility's  avoided  costs 
estimated  at  the  time  of  delivery." 

Paragraph  (d)(2)  permits  a  qualifying 
facility  to  enter  into  a  contract  or  other 
legally  enforceable  obligation  to  provide 
energy  or  capacity  over  a  specified  term. 
Use  of  the  term  "legally  enforceable 
obligation"  is  intended  to  prevent  a 
utility  from  circumventing  the 
requirement  that  provides  capacity 
credit  for  an  eligible  qualifying  facility 
merely  by  refusing  to  enter  into  a 
contract  with  the  qualifying  facility. 

Many  commenters  noted  the  same 
problems  for  establishing  rates  for 
purchases  under  subparagraph  (2)  as  in 
subparagraph  (1).  The  Commission 
intends  that  rates  for  purchases  be 
based,  at  the  option  of  the  qualifying 
facility,  on  either  the  avoided  costs  at 
the  time  of  delivery  or  the  avoided  costs 
calculated  at  the  time  the  obligation  is 
incurred.  This  change  enables  a 
qualifying  faciHty  to  establish  a  fixed 
contract  price  for  its  energy  and 
capacity  at  the  outset  of  its  obligation  or 
to  receive  the  avoided  costs  determined 
at  the  time  of  delivery. 

A  facility  which  enters  into  a  long 
term  contract  to  provide  energy  or 
capacity  to  a  utiUty  may  wish  to  receive 
a  greater  percentage  of  the  total 
purchase  price  during  the  beginning  of 
the  obligation.  For  example,  a  level 
payment  schedule  from  the  utility  to  the 
qualifying  facility  may  be  used  to  match 
more  closely  the  schedule  of  debt 
service  of  the  facility.  So  long  as  the 
total  payment  over  the  duration  of  the 
contract  term  does  not  exceed  the 
estimated  avoided  costs,  nothing  in 
these  rules  would  prohibit  a  State 
regulatory  authority  or  non-regulated 
electric  utility  from  approving  such  an 
arrangement. 


"In  addition  to  the  avoided  costs  of  energy,  these 
costs  must  include  the  prorated  Share  of  the 
aggregate  capacity  value  of  such  facilities. 
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§  292.304(c)    Factors  affecting  rates  for 
purchases. 

Capacity  Value 

An  issue  basic  to  this  paragraph  is  the 
question  of  recognition  of  the  capacity 
value  of  qualifying  facilities. 

In  the  proposed  rule,  the  Commission 
adopted  the  argument  set  forth  in  the 
Staff  Discussion  Paper  that  the  proper 
interpretation  of  section  210(b)  of 
PURPA  requires  that  the  rates  for 
purchases  include  recognition  of  the 
capacity  value  provided  by  qualifying 
cogeneration  and  small  power 
production  facilities.  The  Commis.sion 
noted  that  language  used  in  section  210 
of  PURPA  and  the  Conference  Report  as 
well  as  in  the  Federal  Power  Act 
supports  this  proposition. 

In  the  proposed  rule,  the  Commis.sion 
cited  the  final  paragraph  of  the 
Conference  Report  with  regard  to 
section  210  of  PURPA: 

The  conferees  expect  that  the  Commission, 
in  judging  whether  the  electric  power 
supplied  by  the  cogenerator  or  small  powr-r 
producer  will  replace  future  power  which  the 
utility  would  otherwise  have  to  generate 
itself  either  through  existing  capacity  or 
additions  to  capacity  or  purchase  from  other 
sources,  will  take  into  account  the  reliability 
of  the  power  supplied  by  the  cogenerator  or 
sm.j!l  power  producer  by  reason  of  any 
legally  enforceable  obligation  of  such 
cogenerator  or  small  power  producer  to 
supply  firm  power  to  the  utility.'^ 

In  addition  to  that  citation,  the 
Commission  notes  that  the  Conference 
Report  states  that: 

In  interpreting  the  term  "incremental  costs 
of  alternative  energy",  the  conferees  expect 
that  the  Commission  and  the  Slates  may  louk 
beyond  the  costs  of  alternative  sources  which 
are  instantaneously  available  to  tiie  utility  '* 

Several  commenters  contended  that, 
since  section  210(a)(2)  of  PURPA 
provides  that  electric  utilities  must 
"purchase  electric  energy"  from 
qualifying  facilities,  the  rate  for  such 
purchases  should  not  include  payments 
for  capacity.  The  Commission  observes 
that  the  statutory  language  used  in  the 
Federal  Power  Act  uses  the  term 
"electric  energy"  to  describe  the  rates 
for  sales  for  resale  in  interstate 
commerce.  Demand  or  capacity 
payments  are  a  traditional  part  of  such 
rates.  The  term  "electric  energy"  is  used 
throughout  the  Act  to  refer  both  to 
electric  energy  and  capacity.  The 
Commission  does  not  find  any  evidence 
that  the  term  ''electric  energy"  in  section 
210  of  PURPA  was  intended  to  refer  only 
to  fuel  and  operating  and  mnintenance 


"Conference  Report  on  MR  401tt.  Public  Utilit) 
Ri'^ulalory  Policies  Act  of  137a  H.  Rep  Ni».  1750.  flfl 
95lh  Cong..  2d  Sess.  (1978). 
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expenses,  instead  of  all  of  the  costs 
associated  with  the  provision  of  electric 
service. 

In  addition,  the  Commission  notes 
that  to  interpret  this  phrase  to  include 
only  energy  would  lead  to  the 
conclusion  that  the  rates  for  sales  to 
qualifying  facilities  could  only  include 
the  energy  component  of  the  rate  since 
section  210  also  refers  to    electric 
energy"  with  regard  to  such  sales.  It  is 
the  Commission's  belief  that  this  was 
not  the  intended  result.  This  provides  an 
additional  reason  to  interpret  the  phrase 
"electric  energy  '  to  include  both  energy 
and  capacity. 

In  implementing  this  statutory 
standard,  it  is  helpful  to  review  industry 
practice  respecting  sales  between 
utilities.  Sales  of  electric  power  are 
ordinarily  classified  as  either  firm  sales, 
where  the  seller  provides  power  at  the 
customer's  request,  or  non-firm  power 
sales,  where  the  seller  and  not  the  buyer 
makes  the  decision  whether  or  not 
power  is  to  be  available.  Rates  for  firm 
power  purchases  include  payments  for 
the  cost  of  fuel  and  operating  expenses. 
and  also  for  the  fixed  costs  associated 
with  the  construction  of  generating  units 
needed  to  provide  power  at  the 
purchaser's  discretion.  The  degree  of 
certainty  of  deliverability  required  to 
constitute  "firm  power"  can  ordinarily 
be  obtained  only  if  a  utility  has  several 
generating  units  and  adequate  reserve 
capacity.  The  capacity  payment,  or 
demand  charge,  will  reflect  the  cost  of 
the  utility's  generating  units. 

In  contrast,  the  ability  to  provide 
electric  power  at  the  selling  utility's 
discretion  imposes  no  requirement  that 
the  seller  construct  or  reserve  capacity. 
In  order  to  provide  power  to  customers 
at  the  seller's  discretion,  the  selling 
utility  need  only  charge  for  the  cost  of 
operating  its  generating  units  and 
administration.  These  costs,  called 
"energy"  costs,  ordinarily  are  the  ones 
associated  with  non-firm  sales  of  power. 

Purchases  of  power  from  qualifying 
facilities  will  fall  somewhere  on  the 
continuum  between  these  two  types  of 
electric  service.  Thus,  for  example,  wind 
machines  that  furnish  power  only  when 
wind  velocity  exceeds  twelve  miles  per 
hour  may  be  so  uncertain  in  availability 
of  output  that  they  would  only  permit  a 
utility  to  avoid  generating  an  equivalent 
amount  of  energy.  In  that  situation,  the 
utility  must  continue  to  provide  capacity 
that  is  available  to  meet  the  needs  of  its 
customers.  Since  there  are  no  avoided 
capacity  costs,  rates  for  such  sporadic 
purchases  should  thus  be  based  on  the 
utility  system's  avoided  incremental 
cost  of  energy.  On  the  other  hand. 
testimony  at  the  Commission's  pubhc 
hearings  indicated  that  effective 


amounts  of  firm  capacity  exist  for 
dispersed  wind  systems,  even  though 
each  machine,  considered  separately, 
could  not  provide  capacity  value.  The 
aggregate  capacity  value  of  such 
facilities  must  be  considered  in  the 
calculation  of  rates  for  purchases,  and 
the  payment  distributed  to  the  class 
providmg  the  capacity. 

Some  technologies,  such  as 
photovoltaic  cells,  although  subject  to 
some  uncertainty  in  power  output,  have 
the  general  advantage  of  providing  their 
maximum  power  coincident  with  the 
system  peak  when  used  on  a  summer 
peaking  system.  The  value  of  such 
power  is  greater  to  the  utility  than 
power  delivered  during  off-peak  periods. 
Since  the  need  for  capacity  is  based,  in 
part,  on  system  peaks,  the  qualifying 
facility's  coincidence  with  the  system 
peak  should  be  refiected  in  the 
allowance  of  somie  capacity  value  and 
an  energy  component  that  reflects  the 
avoided  energy  costs  at  the  time  of  the 
peak. 

A  facility  burnuig  mimicipal  waste  or 
biomass  may  be  able  to  operate  more 
predictably  and  reliably  than  solar  or 
wind  systems  It  can  schedule  its 
outages  during  times  when  demand  on 
the  utility's  system  is  low.  If  such  a  unit 
demonstrates  a  degree  of  reliability  that 
would  permit  the  utility  to  defer  or  avoid 
construction  of  a  generating  unit  or  the 
purchase  of  firm  power  from  another 
utility,  then  the  rate  for  such  a  purchase 
should  be  based  on  the  avoidance  of 
both  energy  and  capacity  costs. 

In  order  to  defer  or  cancel  the 
construction  of  new  generating  units,  a 
utility  must  obtain  a  commilment  from  a 
quahfying  facihty  that  provides 
contractual  or  other  legally  enforceable 
assurances  that  capacity  from 
alternative  sources  will  be  available 
sufficiently  ahead  of  the  date  on  which 
the  utility  would  otherwise  have  to 
commit  itself  to  the  construction  or 
purchase  of  new  capacity.  If  a  quahfying 
facility  provides  such  assurances,  it  is 
entitled  to  receive  rates  based  on  the 
capacity  costs  that  the  utility  can  avoid 
as  a  result  of  its  obtaining  capacity  from 
the  qualifying  facility. 

Other  comments  with  regard  to  the 
requirement  to  include  capacity 
payments  in  avoided  costs  generally 
track  those  set  forth  in  the  Staff 
Discussion  Paper  and  the  proposed  rule 
The  thrust  of  these  comments  is  that  in 
order  to  receive  credit  for  capacity  and 
to  comply  with  the  requirement  that 
rates  for  purchases  not  exceed  the 
incremental  cost  of  alternative  energy, 
capacity  payments  can  only  be  required 
when  the  availability  of  capacity  from  a 
qualifying  facility  or  facilities  actually 
permits  the  purchasing  utility  to  reduce 
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its  need  to  provide  capacity  by  deferring 
the  construction  of  new  plant  or 
commitments  to  firm  power  purchase 
contracts.  In  the  proposed  rule,  the 
Commission  stated  that  if  a  qualifying 
facility  offers  energy  of  sufficient 
reliability  and  with  sufficient  legally 
enforceable  guarantees  of  deliverability 
to  permit  the  purchasing  electric  utility 
to  avoid  the  need  to  construct  a 
generating  plant,  to  enable  it  to  build  a 
smaller,  less  expensive  plant,  or  to 
purchase  less  firm  power  from  another 
utility  than  it  would  otherwise  have 
purchased,  then  the  rates  for  purchases 
from  the  qualifying  facility  must  include 
the  avoided  capacity  and  energy  costs. 
As  indicated  by  the  preceding 
discussion,  the  Commission  continues  to 
believe  that  these  principles  are  valid 
and  appropriate,  and  that  they  properly 
fulfill  the  mandate  of  the  statute. 

The  Commission  also  continues  to 
believe,  as  stated  in  the  proposed  rule, 
that  this  rulemaking  represents  an  effort 
to  evolve  concepts  in  a  newly 
developing  area  within  certain  statutory 
constraints.  The  Commission  recognizes 
that  the  translation  of  the  principle  of 
avoided  capacity  costs  from  theory  into 
practice  is  an  extremely  difficult 
exercise,  and  is  one  which,  by         ' 
definition,  is  based  on  estimation  and 
forecasting  of  future  occurrences. 
Accordingly,  the  Commission  supports 
the  recommendation  made  in  the  Staff 
Discussion  Paper  that  it  should  leave  to 
the  States  and  nonregulated  utilities 
"flexibility  for  experimentation  and 
accommodation  of  special 
circumstances"  with  regard  to 
implementation  of  rates  for  purchases. 
Therefore,  to  the  extent  that  a  method  of 
calculating  the  value  of  capacity  from 
qualifying  facilities  reasonably  accounts 
for  the  utility's  avoided  costs,  and  does 
not  fail  to  provide  the  required 
encouragement  of  cogeneration  and 
small  power  production,  it  will  be 
considered  as  satisfactorily 
implementing  the  Commission's  rules. 

§  292.304 fe J    Factors  affecting  rates  for 

purchases. 

As  noted  previously,  several 
commenters  observed  that  the  utility 
system  cost  data  required  under 
§  292.302  cannot  be  directly  applied  to 
rates  for  purchase.  The  Commission 
acknowledges  this  point  and.  as 
discussed  previously,  has  provided  that 
these  data  are  to  be  used  as  a  starting 
point  for  the  calculation  of  an 
appropriate  rate  for  purchases  equal  to 
the  utility's  avoided  cost.  Accordingly, 
the  Commission  has  removed  the 
reference  to  the  utility  system  cost  data 
from  the  definition  of  rates  for 
purchases,  and  has  inserted  the 


reference  to  these  data  in  paragraph  (e), 
as  one  factor  to  be  considered  in 
calculating  rates  for  purchases. 
Subparagraph  (1)  states  that  these  data 
shall,  to  the  extent  practicable,  be  taken 
into  account  in  the  calculation  of  a  rate 
for  purchases. 

Subparagraph  (2)  deals  with  the 
availability  of  capacity  from  a  qualifying 
facility  during  system  daily  and 
seasonal  peak  periods.  If  a  qualifying 
facility  can  provide  energy  to  a  utility 
during  peak  periods  when  the  electric 
utility  is  running  its  most  expensive 
generating  units,  this  energy  has  a 
higher  value  to  the  utility  than  energy 
supplied  during  off-peak  periods,  during 
which  only  units  with  lower  running 
costs  are  operating. 

The  preamble  to  the  proposed  rule 
provided  that,  to  the  extent  that 
metering  equipment  is  available,  the 
State  regulatory  authority  or 
nonregulated  electric  utility  should  take 
into  account  the  time  or  season  in  which 
the  purchase  from  the  qualifying  facility 
occurs.  Several  commenters  interpreted 
this  statement  as  implying  that,  by 
refusing  to  install  metering  equipment, 
an  electric  utility  could  avoid  the 
obligation  to  consider  the  time  at  which 
purchases  occur.  This  is  not  the  intent  of 
this  provision,  Clearly,  the  more 
precisely  the  time  of  purchase  is 
recorded  the  more  exact  the  calculation 
of  the  avoided  costs,  and  thus  the  rate 
for  purchases,  can  be.  Rather  than 
specifying  that  exact  time-of-day  or 
seasonal  rates  for  purchases  are 
required,  however,  the  Commission 
believes  that  the  selection  of  a 
methodology  is  best  left  to  the  State 
regulatory  authorities  and  nonregulated 
electric  utilities  charged  with  the 
implementation  of  these  provisions. 

Clauses  (i)  through  (v)  concern 
various  aspects  of  the  reliability  of  a 
qualifying  facility.  When  an  electric 
utility  provides  power  from  its  own 
generating  units  or  from  those  of  another 
electric  utility,  it  normally  controls  the 
production  of  such  power  from  a  central 
location.  The  ability  to  so  control  power 
production  enhances  a  utility's  ability  to 
respond  to  changes  in  demand,  and 
thereby  enhances  the  value  of  that 
power  to  the  utility.  A  qualifying  facility 
may  be  able  to  enter  into  an 
arrangement  with  the  utility  which  gives 
the  utility  the  advantage  of  dispatching 
the  facility.  By  so  doing,  it  increases  its 
value  to  the  utility.  Conversely,  if  a 
utility  cannot  dispatch  a  qualifying 
facility,  that  facility  may  be  of  less  value 
to  the  utility. 

Clause  (ii)  refers  to  the  expected  or 
demonstrated  reliability  of  a  qualifying 
facility.  A  utility  cannot  avoid  the 
construction  or  purchase  of  capacity  if  it 


is  likely  that  the  qualifying  facility 
which  would  claim  to  replace  such 
capacity  may  go  out  of  service  during 
the  period  when  the  utility  needs  its 
power  to  meet  system  demand.  Based 
on  the  estimated  or  demonstrated 
reliability  of  a  qualifying  facility,  the 
rate  for  purchases  from  a  qualifying 
facility  should  be  adjusted  to  reflect  its 
value  to  the  utility. 

Clause  (iii)  refers  to  the  length  of  time 
during  which  the  qualifying  facility  has 
contractually  or  otherwise  guaranteed 
that  it  will  supply  energy  or  capacity  to 
the  electric  utility.  A  utility -owned 
generating  unit  normally  will  supply 
power  for  the  life  of  the  plant,  or  until  it 
is  replaced  by  more  efficient  capacity.  In 
contrast,  a  cogeneration  or  small  power 
production  unit  might  cease  to  produce 
power  as  a  result  of  changes  in  the 
industry  or  in  the  industrial  processes 
utilized.  Accordingly,  the  value  of  the 
service  from  the  qualifying  facility  to  the 
electric  utility  may  be  affected  by  the 
degree  to  which  the  qualifying  facility 
ensures  by  contract  or  other  legally 
enforceable  obligation  that  it  will 
continue  to  provide  power.  Included  in 
this  determination,  among  other  factors, 
are  the  term  of  the  commitment,  the 
requirement  for  notice  prior  to 
termination  of  the  commitment,  and  any 
penalty  provisions  for  breach  of  the 
obligation. 

In  order  to  provide  capacity  value  to 
an  electric  utility  a  qualifying  facility 
need  not  necessarily  agree  to  provide 
power  for  the  life  of  the  plant.  A  utility's 
generation  expansion  plans  often 
include  purchases  of  firm  power  from 
other  utilities  in  years  immediately 
preceding  the  addition  of  a  major 
generation  unit.  If  a  qualifying  facility 
contracts  to  deliver  power,  for  example, 
for  a  one  year  period,  it  may  enable  the 
purchasing  utility  to  avoid  entering  into 
a  bulk  power  purchase  arrangement 
with  another  utility.  The  rate  for  such  a 
purchase  should  thus  be  based  on  the 
price  at  which  such  power  is  purchased, 
or  can  be  expected  to  be  purchased, 
based  upon  bona  fide  offers  from 
another  utility. 

Clause  (iv)  addresses  periods  during 
which  a  qualifying  facility  is  unable  to 
provide  power.  Electric  utilities  schedule 
maintenance  outages  for  their  own 
generating  units  during  periods  when 
demand  is  low.  If  a  qualifying  facility 
can  similarily  schedule  its  maintenance 
outages  during  periods  of  low  demand. 
or  during  periods  in  which  a  utility's 
own  capacity  will  be  adequate  to  handle 
existing  demand,  it  will  enable  the 
utility  to  avoid  the  expenses  associated 
with  providing  an  equivalent  amount  of 


Federal  Register  /  Vol.  45,  No.  38  /  Monday,  February  25.  1980  /  Rules  and  Regulations         12227 


capacity.  These  savings  should  be 
reflected  in  the  rate  for  purchases. 

Clause  (v)  refers  to  a  qualifying 
facility's  ability  and  willingness  to 
provide  capacity  and  energy  during 
system  emergencies.  Section  292.307  of 
these  regulations  concerns  the  provision 
of  electric  service  during  system 
emergencies.  It  provides  that,  to  the 
extent  that  a  qualifying  facility  is  willing 
(0  forego  its  own  use  of  energy  during 
system  emergencies  and  provide  power 
to  a  utility's  system,  the  rate  for 
purchases  from  the  qualifying  facility 
should  reflect  the  value  of  that  service 
Small  power  production  and 
cogeneration  facilities  could  provide 
significant  back-up  capability  to  electric 
systems  during  emergencies.  One 
benefit  of  the  encouragement  of 
interconnected  cogeneration  and  small 
power  production  may  be  to  increase 
overall  system  reliability  during  such 
emergency  conditions  Any  such  benefit 
should  be  reflected  in  the  rate  for 
purchases  from  such  qualifying 
facilities. 

Another  related  factor  which  affects 
the  capacity  value  of  a  qualifying 
facility  is  its  ability  to  separate  its  load 
from  its  generation  during  system 
emergencies.  During  such  emergencies 
an  electric  utility  may  institute  load 
shedding  procedures  which  may,  among 
other  things,  require  that  industrial 
customers  or  other  large  loads  stop 
receiving  power.  As  a  result,  to  provide 
optimal  benefit  to  a  utility  in  an 
emergency  situation,  a  qualifying  facility 
might  be  required  to  continue  operation 
as  a  generating  plant,  while 
simultaneously  ceasing  operation  as  a 
load  on  the  utility's  system.  To  the 
extent  that  a  facility  is  unable  to 
separate  its  load  from  its  generation,  its 
value  to  the  purchasing  utility  decreases 
during  system  emergencies.  To  reflect 
such  a  possibility,  clause  (v)  provides 
that  the  purchasing  utility  may  consider 
the  qualifying  facility's  ability  to 
separate  its  load  from  its  generation 
during  system  emergencies  in 
determining  the  value  of  the  qualifying 
facility  to  the  electric  utility 

Clause  (vi)  refers  to  the  aggregate 
capability  of  capacity  from  qualifying 
facilities  to  displace  plarmed  utility 
capacity.  In  some  instances,  the  small 
amounts  of  capacity  provided  from 
qualifying  facilities  taken  individually 
might  not  enable  a  purchasing  utility  to 
defer  or  avoid  scheduled  capacity 
additions.  The  aggregate  capability  of 
such  purchases  may,  however,  be 
sufficient  to  permit  the  deferral  or 
avoidance  of  a  capacity  addition 
Moreover,  while  an  individual  qualifying 
facility  may  not  provide  the  equivalent 


of  firm  power  to  the  electric  utility,  the 
diversity  of  these  facilities  may 
collectively  comprise  the  equivalent  of 
capacity. 

Clause  (vii)  refers  to  the  fact  that  the 
lead  time  associated  with  the  addition 
of  capacity  from  qualifying  facilities 
may  be  less  than  the  lead  time  that 
would  have  been  required  if  the 
purchasing  utility  had  constructed  its 
own  genera tmg  unit.  Such  reduced  lead 
time  might  produce  savings  in  the 
utility's  total  power  production  costs,  by 
permitting  utilities  to  avoid  the 
"lumpiness,"  and  temporary  excess 
capacity  associated  therewith,  which 
normally  occur  when  utilities  bring  on 
line  large  generating  units.  In  addition, 
reduced  lead  time  provides  the  utility 
with  greater  flexibility  with  which  it  can 
accommodate  changes  in  forecasts  of 
peak  demand. 

Subparagraph  (3)  concerns  the 
relationship  of  energy  or  capacity  from  a 
qi'alifying  facility  to  the  purchasing 
electric  utility's  need  for  such  energy  or 
capacity.  If  an  electric  utility  has 
sufficient  capacity  to  meet  its  demand, 
and  IS  not  planning  to  add  any  new 
capacity  to  its  system,  then  the 
availability  of  capacity  from  qualifying 
facilities  will  not  immediately  enable 
the  utility  to  avoid  any  capacity  costs. 
However,  an  electric  utility  system  with 
excess  capacity  may  nevertheless  plan 
to  add  new.  m.ore  efficient  capacity  to 
its  system.  If  purchases  from  qualifying 
facilities  enable  a  utility  to  defer  or 
avoid  these  new  planned  capacity 
additions,  the  rate  for  such  purchases 
should  reflect  the  avoided  costs  of  these 
additions.  However,  as  noted  by  several 
commenters,  the  deferral  or  avoidance 
of  such  a  unit  will  also  prevent  the 
substitution  of  the  lower  energy  costs 
that  would  have  accompanied  the  new 
capacity.  As  a  result,  the  price  for  the 
purchase  of  energy  and  capacity  should 
reflect  these  lower  avoided  energy  costs 
that  the  utility  would  have  incurred  had 
the  new  capacity  been  added. 

This  is  not  to  say  that  electric  utilities 
which  have  excess  capacity  need  not 
make  purchases  from  qualifying 
facilities;  qualifying  facilities  may  obtain 
payment  based  on  the  avoided  energy 
costs  on  a  purchasing  utility's  system. 
Many  utility  systems  with  excess 
capacity  have  intermediate  or  peaking 
units  which  use  high-cost  fossil  fuel.  As 
a  result,  during  peak  hours,  the  energy 
costs  on  the  systems  are  high,  and  thus 
the  rate  to  a  qualifying  utility  from 
which  the  electric  utility  purchases 
energy  should  similarly  be  high. 

Subparagraph  (4)  addresses  the  costs 
or  savings  resulting  from  Une  losses.  An 
appropriate  rate  for  purchases  from  a 
qualifying  facility  should  reflect  the  cost 


savings^  actually  accrumg  to  the  electric 
utility.  If  energy  produced  from  a 
qualifying  facility  undergoes  line  losses 
such  that  the  deli\  ered  power  is  not 
equivalent  to  the  power  that  would  have 
been  delivered  from  the  source  of  power 
it  replaces,  then  the  qualifying  facility 
should  not  be  reimbursed  for  the 
difference  in  losses.  If  the  load  served 
by  the  qualifying  facility  is  closer  to  the 
qualifying  facility  than  it  is  to  the  utility. 
it  is  possible  that  there  may  be  net 
savings  resulting  from  reduced  Une 
losses.  In  such  cases,  the  rates  should  be 
adjusted  upwards. 

§  292.303(f)    Periods  during  which 
purchase  are  not  required. 

The  proposed  rule  provided  that  an 
electric  utility  will  not  be  required  to 
purchase  energy  and  capacity  from 
qualifying  facilities  during  periods  in 
which  such  purchases  will  result  in  net 
increased  operating  costs  to  the  electric 
utility.  This  section  was  intended  to  deal 
with  a  certain  condition  which  can 
occur  during  light  loading  periods.  If  a 
utility  operating  only  base  load  units 
during  these  periods  were  forced  to  cut 
back  output  from  the  units  in  order  to 
accommodate  purchases  from  qualifying 
facilities,  these  base  load  units  might 
not  be  able  to  increase  their  output  level 
rapidly  when  the  system  demand  later 
increased.  As  a  result,  the  utility  would 
be  required  to  utilize  less  efficient, 
higher  cost  units  with  faster  start-up  to 
meet  the  demand  that  would  have  been 
supplied  by  the  less  expensive  base  load 
unit  had  it  been  permitted  to  operate  at 
a  constant  output. 

The  result  of  such  a  transaction  would 
be  that  rather  than  avoiding  costs  as  a 
result  of  the  purchase  from  a  qualifying 
facility,  the  purchasing  electric  utility 
would  incur  greater  costs  than  it  would 
have  had  it  not  purchased  energy  or 
capacity  from  the  qualifying  facility.  A 
strict  application  of  the  avoided  cost 
principle  set  forth  in  this  section  would 
assess  these  additional  costs  as 
negative  avoided  costs  which  must  be 
reimbursed  by  the  qualifying  facility.  In 
order  to  avoid  the  anomalous  result  of 
forcing  a  qualifying  utility  to  pay  an 
electric  utility  for  purchasing  its  output, 
the  Commission  proposed  that  an 
electric  utility  be  required  to  identify 
periods  during  which  this  situation 
would  occur,  so  that  the  qualifying 
facility  could  cease  delivery  of 
electricity  during  those  periods. 

Many  of  the  comments  received     ^ 
reflected  a  suspicion  that  electric 
utilities  would  abuse  this  paragraph  to 
circumvent  their  obligation  to  purchase 
from  qualifying  facilities.  In  order  to 
minimize  that  possibility,  the 
Commission  has  revised  tHiS  paragraph 
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to  provide  that  any  electric  utility  which 
seeks  to  cease  purchasing  from 
qualifying  facilities  must  notify  each 
affected  qualifying  facility  prior  to  the 
occurrence  of  such  a  period,  in  time  for 
the  qualifying  facility  to  cease  delivery 
of  energy  or  capacity  to  the  electric 
utility.  This  notification  can  be 
accomplished  in  any  reasonable  manner 
determined  by  the  State  regulators- 
authority,  .^ny  claim  by  an  electric 
utility  that  such  a  light  loading  period 
will  occur  or  has  occurred  is  subject  to 
such  verification  by  its  State  regulatory 
authority  as  the  State  authority 
determines  necessary  or  appropriate 
either  before  or  after  its  occurrence. 
Moreover,  any  electric  utility  which  fails 
to  provide  adequate  notice  or  which 
incorrectly  identifies  such  a  period  will 
be  required  to  reimburse  the  qualifying 
facility  for  energy  or  capacity  supplied 
as  if  such  a  light  loading  period  had  not 
occurred. 

The  section  has  also  been  modified  to 
clarify  that  such  periods  must  be  due  to 
operational  circumstances. 

The  Commission  does  not  intend  that 
this  paragraph  override  contractual  or 
other  legally  enforceable  obligations 
incurred  by  the  electric  utility  to 
purchase  from  a  qualifying  facility.  In 
such  arrangements,  the  established  rate 
is  based  on  the  recognition  that  the 
value  of  the  purchase  will  vary  with  the 
changes  in  the  utility's  operating  costs. 
These  variations  ordinarily  are  taken 
into  account,  and  the  resulting  rate 
represents  the  average  value  of  the 
purchase  over  the  duration  of  the 
obligation.  The  occurrence  of  such 
periods  may  similarly  be  taken  into 
account  in  determining  rates  for 
purchases.  i 

Tax  Issues 
The  Conference  Report  states  that: 

*  *  *  the  examination  of  the  level  of  rates 
which  should  apply  to  the  purchase  by  the 
utility  of  the  cogenerator's  or  the  small  power 
producer's  power  should  not  be  burdened  by 
the  same  examination  as  are  utility  rate 
applications  to  determme  what  is  the  just  and 
reasonable  rate  that  they  should  receive  for 
their  electric  power. " 

The  Commission  notes  that  section 
301(bl(2)  of  the  Energy  Tax  Act  of  1978  " 
makes  certain  energy  property  eligible 
for  increased  business  investment  tax 
credit.  Some  of  this  property  is 
commonly  used  in  cogeneration  and 
small  power  production.  However, 
section  301(bj(2j(Bj  excludes  from  such 
eligibility  property  "which  is  public 
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utility  property  (within  the  meaning  of 
section  46(f](5)  of  the  Internal  Revenue 
Code  of  1954)."  '»  As  a  result,  if  the 
property  of  a  qualifying  facility  which 
was  otherwise  eligible  for  the  credit 
were  to  be  classified  as  public  utility 
property  under  section  46(f)(5)  of  the 
Internal  Revenue  Code,  it  would  not  be 
eligible  for  the  increased  investment  tax 
credit. 

The  Commission  notes  that  the 
Treasury  Department's  regulations 
provide  that  the  definition  of  "public 
utility  property"  does  not  include 
property  used  in  the  business  of  the 
furnishing  or  sale  of  electric  energy  if 
the  rates  are  not  subject  to  regulation 
that  fixes  a  rate  of  return  on 
investment.^ On  this  basis,  the 
Commission  believes  that  property  of  a 
qualifying  facility  that  would  otherwise 
be  eligible  for  the  energy  tax  credit 
would  not  be  excluded  from  that 
eligibility  under  the  public  utility 
property  exclusion. 

First,  this  Commission  is  exempting 
property  of  qualifying  facilities  from 
regulation  under  Part  II  of  the  Federal 
Power  Act.  and  from  similar  State  and 
local  laws  and  regulatory  programs. 
Secondly,  the  Commission  observes  that 
the  rates  a  qualifying  facility  will 
receive  for  sales  of  power  to  utilities  are 
not  based  on  a  regulatory  scheme  which 
fixes  a  rate  of  return  on  investment  of 
the  qualifying  facility. 

As  a  result,  the  Commission  believes 
that  energy  property  of  qualifying 
facilities  should  not  be  barred  from 
eligibility  for  the  tax  credit  by  reason  of 
the  public  utility  property  exclusion.  The 
Commission  wishes  to  express  its 
opinion  on  this  matter  in  an  effort  to 
further  encourage  cogeneration  and 
small  power  production  by  means  of  this 
rulemaking  process. 

§  292.305    Rates  for  sales. 

Section  210(c)  of  PURPA  provides  that 
the  rules  requiring  utilities  to  sell 
electric  energy  to  qualifying  facilities 
shall  ensure  that  the  rates  for  such  sales 
are  just  and  reasonable,  in  the  public 
interest,  and  nondiscriminatory  with 
respect  to  qualifying  cogenerators  or 
small  power  producers.  This  section 
contemplates  formulation  of  rates  on  the 
basis  of  traditional  ratemaking  {i.e., 
cost-of-service)  concepts. 

Paragraph  (a)  expresses  the  statutory 
requirement  that  such  rates  be  just  and 
reasonable  and  in  the  public  interest. 
Paragraph  (a)  also  provides  that  rates 
for  sales  from  electric  utilities  to 
qualifying  facilities  not  be 
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discriminatory  against  such  facilities  in 
comparison  to  rates  to  other  customers 
served  by  the  electric  utility. 

A  qualifying  facility  is  entitled  to 
purchase  back-up  or  standby  power  at  a 
nondiscriminatory  rate  which  reflects 
the  probability  that  the  qualifying 
facility  will  or  will  not  contribute  to  the 
need  for  and  the  use  of  utility  capacity. 
Thus,  where  the  utility  must  reserve 
capacity  to  provide  service  to  a 
qualifying  facility,  the  costs  associated 
with  that  reservation  are  properly 
recoverable  from  the  qualifying  facility, 
if  the  utility  would  similarly  assess  these 
costs  to  non-generating  customers. 

In  the  proposed  rule,  paragraph  (b) 
required  electric  utilities  to  provide 
energy  and  capacity  and  other  services 
to  any  qualifying  facility  at  a  rate  at 
least  as  favorable  as  would  be  provided 
to  a  customer  who  does  not  have  his 
own  generation.  The  comments  received 
concerning  this  paragraph  noted  that 
this  provision  might  be  interpreted  as 
requiring  an  electric  utility  to  provide 
service  to  a  qualifying  facility  at  its  most 
favorable  rate,  even  if  the  qualifying 
facility  would  not  be  eligible  for  such  a 
rate  if  it  did  not  have  its  own  generation. 
It  is  not  the  Commission's  intention  that, 
for  example,  an  industrial  cogenerator 
receive  service  at  a  rate  applicable  to 
residential  customers;  rather,  such  a 
customer  should  be  charged  at  a  rate 
applicable  to  a  non-generating  industrial 
customer  unless  the  electric  utility 
shows  that  a  different  rate  is  justified  on 
the  basis  of  sufficient  load  or  other  cost- 
related  data.  Accordingly,  this  section 
now  provides  that  for  qualifying 
facilities  which  do  not  simultaneously 
sell  and  purchase  from  the  electric 
utility,  the  rate  for  sales  shall  be  the  rate 
that  would  be  charged  to  the  class  to 
which  the  qualifying  facility  would  be 
assigned  if  it  did  not  have  its  own 
generation. 

Subparagraph  (2)  provides  that  if,  on 
the  basis  of  accurate  data  and 
consistent  system-wide  costing 
principles,  the  utility  demonstrates  that 
the  rate  that  would  be  charged  to  a 
comparable  customer  without  its  own 
generation  is  not  appropriate,  the  utility 
may  base  its  rates  for  sales  upon  those 
data  and  principles.  The  utility  may  only 
charge  such  rates  on  a 
nondiscriminatory  basis,  however,  so 
that  a  cogenerator  will  not  be  singled 
out  to  lose  any  interclass  or  intraclass 
subsidies  to  which  it  might  have  been 
entitled  had  it  not  generated  part  of  its 
electric  energy  needs  itself 

In  situations  where  a  qualifying 
facility  simultaneously  sells  its  output  to 
an  electric  utility  and  purchases  its 
requirements  from  that  electric  utility,  as 
a  bookkeeping  matter,  the  facility's 


electrical  output  will  not  serve  its  own 
load,  but  rather  will  be  supplied  to  the 
grid.  As  a  result,  the  facility's  electric 
load  is  likely  to  have  the  same 
characteristics  as  the  load  of  other  non- 
generating  customers  of  the  utility.  If  the 
utility  does  not  provide  data  showing 
otherwise,  the  appropriate  rate  for  sales 
to  such  a  facility  is  the  rate  that  would 
be  charged  to  a  comparable  customer 
without  its  own  generation. 

Paragraph  (b)(2)  of  the  rule  sets  forth 
certain  types  of  service  which  electric 
utilities  are  required  to  provide 
qualifying  facilities  upon  request  of  the 
facility.  These  types  of  service  are 
supplementary  power,  back-up  power, 
interruptible  power  and  mainterfance 
power.  In  response  to  comments,  these 
terms  are  defined  in  the  text  of  the  rules, 
as  well  as  in  this  preamble. 

Back-up  or  maintenance  service 
provided  by  an  electric  utility  replaces 
energy  or  capacity  which  a  qualifying 
facility  ordinarily  supplies  to  itself 
These  rules  authorize  certain  facilities  to 
purchase  and  sell  simultaneously.  The 
amount  of  energy  or  capacity  provided 
by  an  electric  utility  to  meet  the  load  of 
a  facility  which  simultaneously 
purchases  and  sells  will  vary  only  in 
accordance  with  changes  in  the  facility's 
load;  interruptions  in  the  facility's 
generation  will  be  manifested  as 
variations  in  purchases  from  the  facility. 
In  such  a  case,  sales  to  the  qualifying 
facility  will  not  be  back-up  or 
maintenance  service,  but  will  be  similar 
to  the  full-requirements  service  that 
would  be  provided  if  the  facility  were  a 
non-generating  customer. 

Supplementary  power  is  electric 
energy  or  capacity  used  by  a  facility  in 
addition  to  that  which  it  ordinarily 
generates  on  its  own.  Thus,  a 
cogeneration  facility  with  a  capacity  of 
ten  megawatts  might  require  five  more 
megawatts  from  a  utility  on  a  continuing 
basis  to  meet  its  electric  load  of  fifteen 
megawatts.  The  five  megawatts  supplied 
by  the  electric  utility  would  normally  be 
provided  as  supplementary  power. 

Back-up  power  is  electric  energy  or 
capacity  available  to  replace  energy 
generated  by  a  facility's  own  generation 
equipment  during  an  unscheduled 
outage.  In  the  example  provided  above. 
a  cogeneration  facility  might  contract 
with  an  electric  utility  for  the  utility  to 
have  available  ten  megawatts,  should 
the  cogenerator's  units  experience  an 
outage. 

Maintenance  power  is  electric  energy 
or  capacity  supplied  during  scheduled 
outages  of  the  qualifying  facility.  By  pre- 
arrangement,  a  utility  can  agree  to 
provide  such  energy  during  periods 
when  the  utility's  other  load  is  low, 
thereby  avoiding  the  imposition  of  large 


demands  on  the  utility  during  peak 
periods. 

Interruptible  power  is  electric  energy 
or  capacity  supplied  to  a  qualifying 
facility  subject  to  interruption  by  the 
electric  utility  under  specified 
conditions.  Many  utilities  have  utiHzed 
interruptible  service  to  avoid  expensive 
investment  in  new  capacity  that  would 
otherwise  be  necessary  to  assure 
adequate  reserves  at  time  of  peak 
demand.  Under  this  approach  utilities 
assure  the  adequacy  of  reserves  by 
arranging  to  reduce  peak  demand,  rather 
than  by  adding  capacity.  Interruptible 
service  is  therefore  normally  provided  at 
a  lower  rate  than  non-interruptible 
service. 

During  the  Commission's  public 
hearings  on  this  rulemaking,  one 
commenter  stated  that  utilities  which 
have  excess  capacity  do  not  save  any 
costs  by  providing  interruptible  service. 
The  commenter  contended  that  the 
Commission  should  not  require  a  utility 
with  excess  capacity  to  offer 
interruptible  service.  If  a  utility  is  not 
adding  capacity  (whether  by 
construction  or  purchase)  to  meet 
anticipated  increases  in  peak  demand, 
the  rates  charged  for  interruptible 
service  might  appropriately  be  the  same 
as  for  non-interruptible  services. 

The  Commission  believes  that  these 
matters  involving  the  provision  of 
interruptible  rates  are  best  handled 
through  the  pricing  mechanism. 
However,  if  as  discussed  above, 
interruptible  customers  provide  no 
savings  to  the  electric  utility,  the  rate  for 
interruptible  service  need  not  be  lower 
than  the  rate  for  firm  service.  In  such  a 
case,  the  Commission  would  consider 
granting  a  waiver  from  this  paragraph. 
under  the  provisions  of  §  292  403. 

Some  comments  noted  that  certain 
electric  utilities  do  not  have  any 
generating  capacity,  and  to  require  the 
services  listed  in  subparagraph  (1)  might 
place  an  undue  burden  on  the  electric 
utility.  In  light  of  these  comments,  the 
State  regulatory  authorities  or  the 
Commission,  as  the  case  may  be,  will 
allow  a  waiver  of  these  requirements 
upon  a  finding  after  a  showing  by  the 
utility  to  the  State  regulatory  authority 
or  Commission,  as  the  case  may  be,  that 
provision  of  these  services  will  impair 
the  utility's  ability  to  render  adequate 
service  to  its  customers  or  place  an 
undue  burden  on  the  electric  utility. 
Notice  must  be  given  in  the  area  served 
by  the  electric  utility,  opportunity  for 
public  comment  must  be  provided,  and 
an  application  must  be  submitted  to  the 
State  regulatory  authority  with  respect 
to  any  electric  utility  over  which  it  has 
ratemaking  authority  or  the  Commission 


with  respect  to  any  nonregulated 
electric  utility. 

Paragraph  (c)(1)  provides  that  rates 
for  sales  of  back-up  or  maintenance 
power  shall  not  be  based,  without 
factual  data,  on  the  assumption  that 
forced  outages  or  other  reductions  in 
output  by  each  qualifying  facility  on  an 
electric  utility's  system  will  occur  either 
simultaneously  or  during  the  system 
peak,  Like  other  customers,  qualifying 
facilities  may  well  have  intraclass 
diversity.  In  addition,  because  of  the 
variations  in  size  and  load  requirements 
among  various  types  of  qualifying 
facilities,  such  facilities  may  well  have 
interclass  diversity. 

The  effect  of  such  diversity  is  that  an 
electric  utility  supplying  back-up  or 
maintenance  power  to  qualifying 
facilities  will  not  have  to  plan  for 
reserve  capacity  to  serve  such  facilities 
on  the  assumption  that  every  facility 
will  use  power  at  the  same  moment.  Tlie 
Commission  beUeves  that  probabilistic 
analyses  of  the  demand  of  qualifying 
facilities  will  show  that  a  utility  will 
probably  not  need  to  reserve  capacity 
on  a  one-to-one  basis  to  meet  back-up 
requirements.  Paragraph  (c)(1)  prohibits 
utilities  from  basing  rates  on  the 
assumption  that  qualifying  faciUties  will 
impose  demands  simultaneously  and  at 
system  peak  unless  supported  by  factual 
data. 

The  rule  provides  that  utilities  may 
refute  these  assumptions  on  the  basis  of 
factual  data.  These  data  need  not  be  in 
the  form  of  empirical  load  data.  It  might 
be  the  case  that  within  certain 
geographic  areas,  weather  data  and 
performance  data  would  constitute  a 
sufficient  basis  to  refute  the  assumption 
relating  to  the  coincidence  of  the 
demands  imposed,  for  example,  by 
windmills  or  photovoltaics,  with  respect 
to  their  need  for  back-up  power. 

Paragraph  {c)(2)  provides  that  rates 
for  sales  shall  take  into  account  the 
extent  to  which  a  qualifying  facility  can 
usefully  coordinate  periods  of  scheduled 
maintenance  with  an  electric  utility.  If  a 
qualifying  facility  stays  on  line  when  the 
utility  will  need  its  capacity,  and 
schedules  maintenance  when  the 
utility's  other  units  are  operative,  the 
qualifying  facility  is  more  valuable  to 
the  utility,  as  it  can  reduce  its  capacity 
requirements. 

§  292.306    Interconnection  costs. 

Paragraph  (a)  states  that  each 
qualifying  facility  must  reimburse  any 
electric  utility  which  purchases  capacity 
or  energy  from  the  qualifying  facility  for 
any  interconnection  costs,  on  a 
nondiscriminatory  basis  with  respect  to 
other  customers  with  similar  load 
characteristics.  The  Commission  finds 
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merit  in  those  comments  which 
suggested  that  the  basis  of  comparison 
for  nondiscriminatory  practices  in  the 
proposed  rule  to  "any  other  customer" 
was  too  broad,  and  that  the  correct 
reference  for  nondiscrimination  is  the 
practice  of  the  utility  in  relation  to 
customers  in  the  same  class  who  do  not 
generate  electricity.  As  noted 
previously,  the  interconnection  costs  of 
a  facility  which  is  already 
interconnected  with  the  utility  for 
purposes  of  sales  are  limited  to  any 
additional  expenses  incurred  by  the 
utility  to  permit  purchases. 

Several  commenters  expressed  their 
concern  that  some  protection  should  be 
provided  to  qualifying  facilities  from 
potential  harassment  by  utilities  in  the 
form  of  requiring  unnecessary  «2fcty 
equipment.  As  discussed  above,  the 
State  regulatory  authorities  (with 
respect  to  electric  utilities  over  which 
they  have  ratemaking  authority)  and 
noriregulated  electric  utilities  have  the 
responsibility  and  authority  to  ensure 
that  the  interconnection  requirements 
are  reasonable,  and  that  associated 
costs  are  legitimately  incurred. 

For  qualifying  facilities  with  a  design 
capacity  of  100  kW  or  less,  the 
Commission  noted  that  interconnection 
costs  could  be  assessed  on  a  class  basis, 
and  the  standard  rates  for  purchases 
established  for  classes  of  facilities  of 
this  size  pursuant  to  §  292.304(c)(1) 
might  incorporate  these  costs.  State 
regulatory  authorities  (with  respect  to 
electric  utilities  over  which  they  have 
ratemaking  authority)  or  nonregulated 
electric  utilities  may  also  determine 
interconnection  costs  for  qualifying 
facilities  with  a  design  capacity  of  more 
than  100  kW  on  either  a  class  average  or 
individual  basis. 

Numerous  comments  raised  the  point 
that  the  proposed  rule  did  not  address 
the  manner  in  which  electric  utilities 
would  be  reimbursed.  Potential  owners 
and  developers  of  qualifying  facilities 
recommended  that  the  costs  be 
amortized  on  a  reasonable  basis, 
because  paying  a  large  lump  sum 
payment  would  be  a  considerable 
obstacle  to  the  program.  Electric  utilities 
generally  preferred  payment  up  front, 
although  several  commenters  indicated 
that  amortization  m.ight  be  acceptable 
for  credit-worthy  facilities.  The 
Commission  believes  that  the  manner  of 
reimbursements  (which  may  include 
amortization  over  a  reasonable  period  of 
time]  IS  best  left  to  the  State  regulatory 
authorities  and  nonregulated  utilities.  In 
the  determination  of  any  standard  rates 
for  purchases  established  pursuant  to 
§  292.304(c)(i),  if  the  State  approves 
some  manner  of  amortization,  it  might 


consider  assignment  of  uncollected 

interconnection  costs  to  the  class  for 
which  the  rate  is  established. 

§  292.307    System  emergencies. 

Paragraph  (a)  provides  that,  except  as 
provided  under  section  202(c)  of  the 
Federal  Power  Act.  no  qualifying  facility 
shall  be  compelled  to  provide  energy  or 
capacity  to  the  electric  utility  during  an 
emergency  beyond  the  extent  provided 
by  agreement  between  the  qualifying 
facility  and  the  utility. 

The  Commission  finds  that  a 
qualifying  facility  should  not  be  required 
to  make  available  all  of  its  generation  to 
the  utility  during  a  system  emergency. 
Such  a  requirement  might  interrupt 
industrial  processes  with  resulting 
damage  to  equipment  and  manufactured 
goods.  Many  industries  install  their  own 
generating  equipment  in  order  to  ensure 
that  even  during  a  system  emergency, 
their  supply  of  power  is  not  interrupted. 
To  put  in  jeopardy  the  availability  of 
power  to  a  qualifying  facility  during  a 
system  emergency  because  of  the 
facility's  ability  to  provide  power  to  the 
system  during  non-emergency  periods 
would  result  in  the  discouragement  of 
interconnected  operation  and  a  resultant 
discouragement  of  cogeneration  and 
small  power  production.  The 
Commission  therefore  provides  that  the 
qualifying  facility's  obligation  to  provide 
energy  and  capacity  in  emergencies  be 
established  through  contract. 

In  order  to  receive  full  credit  for 
capacity,  a  qualifying  facility  must  offer 
energy  and  capacity  during  system 
emergencies  to  the  same  extent  that  it 
has  agreed  to  provide  energy  and 
capacity  during  non-em.ergency 
situations.  For  exam.ple,  a  30  megawatt 
cogenerator  may  require  20  megawatts 
for  its  own  industrial  purposes,  and  thus 
may  contract  to  provide  10  megawatts  of 
capacity  to  the  purchasing  utility.  During 
an  emergency,  the  cogenerator  must 
provide  the  10  megawatts  contracted  for 
to  the  utility;  it  need  not  disrupt  its 
industrial  processes  by  supplying  its  full 
capability  of  30  megawatts.  Of  course,  if 
it  should  so  desire,  a  cogenerator  could 
contractually  agree  to  supply  the  full  30 
megawatts  during  system  emergencies. 
The  availability  of  such  additional 
backup  capacity  should  increase  utility 
system  reliability,  and  should  be 
accounted  for  in  the  utility's  rates  for 
purchases  from  the  cogenerator. 

Paragraph  fb)  provides  that  an  electric 
utility  may  discontinue  purchases  from  a 
qualifying  facility  during  a  system 
emergency  if  such  purchases  would 
contribute  to  the  emergency.  In  addition. 
during  system  emergencies,  a  qualifying 
facility  must  be  treated  on  a 
nondiscriminatory  basis  in  any  load 


shedding  program — i.e.,  on  the  same 
basis  that  other  customers  of  a  similar 
class  with  similar  load  characteristics 
are  treated  with  regard  to  interruption  of 
service. 

Credit  for  capacity  (as  noted  in 
§  292.304(e)(2)(v))  will  also  take  into 
account  the  ability  of  the  qualifying 
facility  to  separate  its  load  and 
generation  during  system  emergencies. 
However,  the  qualifying  facility  may 
well  be  eligible  for  some  capacity  credit 
even  if  it  cannot  separate  its  load  and 
generation. 

§  292. 308    Standards  for  operating 
reliability. 

Section  210(a)  of  PURPA  states  that 
the  rules  requiring  electric  utilities  to 
buy  from  and  sell  to  qualifying  facilities 
shall  include  provisions  respecting 
minimum  reliability  of  qualifying 
facilities  (including  reliability  of  such 
facilities  during  emergencies)  and  rules 
respecting  reliability  of  electric  utilities 
during  emergencies.  The  Commission 
believes  that  the  reliability  of  qualifying 
facilities  can  be  accounted  for  through 
price;  namely,  the  less  reliable  a 
qualifying  facility  might  be,  the  less  it 
should  be  entitled  to  receive  for 
purchases  from  it  by  the  utility. 

As  a  result,  the  Commission  has  not 
included  specific  standards  relating  to 
the  reliability  in  the  sense  of  the  ability 
of  qualifying  facilities  to  provide  energy 
or  capacity. 

The  Commission  has  determined  that 
safety  equipment  exists  which  can 
ensure  that  qualifying  facilities  do  not 
energize  utility  lines  during  utility 
outages.  This  section  accordingly 
provides  that  each  State  regulatory 
authority  or  nonregulated  electric  utility 
may  establish  standards  for 
interconnected  operation  between 
electric  utilities  and  qualifying  facilities. 
These  standards  may  be  recommended 
by  any  utility,  any  qualifying  facility,  or 
any  other  person.  These  standards  must 
be  accompanied  by  a  statement  showing 
the  need  for  the  standard  on  the  basis  of 
system  safety  and  operating 
requirements. 

Subpart  D — Implementation 

Summary  of  this  Subpart 

Rules  in  this  subpart  are  intended  to 
carry  out  the  responsibility  of  the 
Commission  to  encourage  cogeneration 
and  small  power  production  by 
clarifying  the  nature  of  the  obligation  to 
implement  the  Commission's  rules  under 
section  210. 

These  rules  afford  the  State  regulatory 
authorities  and  nonregulated  electric 
utilities  great  latitude  in  determining  the 
manner  of  implementation  of  the 


Commission's  rules,  provided  that  the 
manner  chosen  is  reasonably  designed 
to  implement  the  requirements  of 
Subpart  C.  The  Commission  recognizes 
that  many  States  and  individual 
nonregulated  electric  utilities  have 
ongoing  programs  to  encourage  small 
power  production  and  cogeneration.  The 
Commission  also  recognizes  that 
economic  and  regulatory  circumstances 
vary  from  State  to  State  and  utility  to 
utility.  It  is  within  this  context — in 
recognition  of  the  work  already  begun 
and  of  the  variety  of  local  conditions — 
that  the  Commission  promulgates  its 
regulations  requiring  implementation  of 
rules  issued  under  section  210. 

Because  of  the  Commission's  desire 
not  to  create  unnecessary  burdens  at  the 
State  level,  these  rules  provide  a 
procedure  whereby  a  State  regulatory 
authority  or  nonregulated  electric  utility 
may  apply  to  the  Commission  for  a 
waiver  if  it  can  demonstrate  that 
compliance  with  certain  requirements  of 
Subpart  C  is  not  necessary  to  encourage 
cogeneration  or  small  power  production 
and  is  not  otherwise  required  under 
section  210. 

Several  commenters  expressed  their 
concern  that  State  regulatory  authorities 
would  not  be  able  adequately  to 
implement  the  Commission's  rules,  and 
therefore,  recommended  that  the 
Commission  issue  specific  rules  which 
the  State  regulatory  authorities  would 
adopt  without  change.  The  Commission 
does  not  find  this  proposal  to  be 
appropriate  at  this  time,  and  beheves 
that  providing  an  opportunity  for 
experimentation  by  the  States  is  more 
conducive  to  development  of  these 
difficult  rate  principles. 

Implementation 

Section  210(f)  of  PURPA  requires  that 
within  one  year  after  the  date  that  this 
Commission  prescribes  its  rules  under 
subsection  (a),  and  within  one  year  of 
the  date  any  of  these  rules  is  revised, 
each  State  regulatory  authority  and  each 
nonregulated  electric  utility,  after  notice 
and  opportunity  for  hearing,  must 
implement  the  rules  or  revisions  thereof, 
as  the  case  may  be. 

The  obligation  to  implement  section 
210  rules  is  a  continuing  obligation 
which  begins  within  one  year  after 
promulgation  of  such  rules.  The 
requirement  to  implement  may  be 
fulfilled  either  (IJ  through  the  enactment 
of  laws  or  regulations  at  the  State  level, 
(2)  by  application  on  a  case-by-case 
basis  by  the  State  regulatory  authority, 
or  nonregulated  utility,  of  the  rules 
adopted  by  the  Commission,  or  (3)  by 
any  other  action  reasonably  designed  to 
implement  the  Commission's  rules. 


Review  and  Enforcement 

Section  210(g)  of  PURPA  provides  one 
of  the  means  of  obtaining  judicial 
review  of  a  proceeding  conducted  by  a 
Stale  regulatory  authority  or 
nonregulated  utility  for  purposes  of 
implementing  the  Commissions  rules 
under  section  210.  Under  subsection  (g), 
review  may  be  obtained  pursuant  to 
procedures  set  forth  in  section  123  of 
PURPA.  Section  123(c)(1)  contains 
provisions  concerning  judicial  review 
and  enforcement  of  determinations 
made  by  State  regulatory  authorities 
and  nonregulated  utilities  under  Subtitle 
A,  B,  or  C  of  Title  I  in  the  appropriate 
State  court.  These  provisions  also  apply 
to  review  of  any  action  taken  to 
implement  the  rules  under  section  210. 
This  means  that  persons  can  bring  an 
action  in  State  court  to  require  the  State 
regulatory  authorities  or  nonregulated 
utilities  to  implement  these  regulations. 

Section  123(c)(2)  of  PURPA  provides 
that  persons  seeking  review  of  any 
determination  made  by  a  Federal 
agency  may  bring  an  action  in  the 
appropriate  Federal  court.  This 
distinction  between  Federal  agencies 
and  non-Federal  agencies  also  applies  to 
review  of  enforcement  of  the 
implementation  of  the  rules  under 
section  210, 

Finally,  the  Commission  believes  that 
review  and  enforcement  of 
implementation  under  section  210  of 
PURPA  can  consist  not  only  of  review 
and  enforcement  as  to  whether  the  State 
regulatory  authority  or  nonregulated 
electric  utility  has  conducted  the  initial 
implementation  properly — namely,  put 
into  effect  regulations  implementing 
section  210  rules  or  procedures  for  that 
implementation,  after  notice  and  an 
opportunity  for  a  hearing.  It  can  also 
consist  of  review  and  enforcement  of  the 
application  by  a  State  regulatory 
authority  or  nonregulated  electric  utility, 
on  a  case-by-case  basis,  of  its 
regulations  or  of  any  other  provision  it 
may  have  adopted  to  implement  the 
Commission's  rules  under  section  210. 

Section  210(h)(2)(A)  of  PURPA  states 
that  the  Commission  may  enforce  the 
implementation  of  regulations  under 
section  210(f).  The  Congress  has 
provided  not  only  for  private  causes  of 
action  in  State  courts  to  obtain  judicial 
review  and  enforcement  of  the 
implementation  of  the  Commission's 
rules  under  section  210,  but  also 
provided  that  the  Commission  may 
serve  as  a  forum  for  review  and 
enforcement  of  the  implementation  of 
this  program. 


§  292.401    Implementation  by  state 
regulatory  authorities  and  nonregulated 
electric  utilities 

Paragraph  (a)  of  §  292  401  sets  forth 
the  obligation  of  each  State  regulatory 
authority  to  commence  implementation 
of  Subpart  C  within  one  year  of  the  dale 
these  rules  take  effect.  In  complying 
with  this  paragraph  the  State  regulatory 
authorities  are  required  to  provide  for 
notice  of  and  opportunity  for  public 
hearing.  As  described  in  the  summary  of 
this  subpart,  such  implementation  may 
consist  of  the  adoption  of  the 
Commission  s  rules,  an  undertaknig  to 
resolve  disputes  between  qualifying 
facilities  and  electric  utilities  arising 
under  Subpart  C.  or  any  other  action 
reasonably  designed  to  implement 
Subpart  C. 

This  section  does  not  cover  one 
provision  of  Subpart  C  which  is  not 
required  to  be  implemented  by  the  State 
regulatory  authority  or  nonregulated 
electric  utility.  This  provision  is 
§  292.302  (Availability  of  electric  utility 
system  cost  data),  the  implementation  of 
which  is  subject  to  §  292.402,  discussed 
below. 

Subsection  (b)  sets  forth  the  obligalon 
of  each  nonregulated  electric  utility  to 
commence,  after  notice  and  opportunity 
for  public  hearing,  implementation  of 
Subpart  C.  The  nonregulated  electric 
utilities,  being  both  the  regulator  and  the 
utility  subject  to  the  regulation,  may 
satisfy  the  obligation  to  commence 
implementation  of  Subpart  C  through 
issuance  of  regulations,  an  undertaking 
to  comply  with  Subpart  C.  or  any  other 
action  reasonably  designed  to 
implement  that  subpart. 

Paragraph  (c)  sets  forth  a  reporting 
requirement  under  which  each  State 
regulatory  authority  and  nonregulated 
electric  utility  is  to  file  with  the 
Commission,  not  later  than  one  year 
after  these  rules  take  effect,  a  report 
describing  the  manner  in  which  it  is 
proceeding  to  implement  Subpart  C. 

Comments  received  regarding  this 
section  indicated  a  concern  that  the 
obligation  of  a  State  regulatory  authority 
or  nonregulated  utility  "to  commence 
implementation  •  •  •  within  one  year 
•   '   •"  did  not  pro\nde  any  guidance  as 
to  when  the  process  must  be  completed. 
The  Commission  notes  that  the  intention 
of  this  section  is  that  the  State 
regulaton,'  authorities  and  nonregulated 
utilities  have  one  year  in  which  to 
establish  procedures  and  that  at  the  end 
of  that  year  each  State  must  be  prepared 
to  entertain  applications.  The  phrase 
'commence  implementation'  is  intended 
by  the  Commission  to  connote  that 
implementation  of  these  rules  is  a 
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continuing  process  and  that  oversight 
will  be  ongoing. 

§  292.402    Implementation  of  reporting 
objectives. 

The  obligation  to  comply  with 
§  292.302  is  imposed  directly  on  electric 
utilities.  This  is  different  from  the  rest  of 
Subpart  C  where  the  obligation  to  act  is 
imposed  on  the  State  regulatory 
authority  or  the  nonregulated  electric 
utility  in  its  role  as  regulator.  The 
Commission  is  exercising  its  authority 
under  section  133  of  PURPA  and  other 
laws  within  the  Commission's  authority 
to  require  this  reporting. 

Any  electric  utUity  which  fails  to 
comply  with  the  requirements  of 
§  292.302(b)  is  subject  to  the  same 
penalties  as  it  might  receive  as  a  result 
of  a  failure  to  comply  with  the 
requirements  of  the  Commissions 
regulations  issued  under  section  133  of 
PURPA.  As  stated  earher  in  this 
preamble,  the  data  required  by  §  292.302 
will  form  the  basis  from  which  the  rates 
for  purchases  will  be  derived:  §  292.302 
is  thus  a  critical  element  in  this  program. 
The  Commission  believes  that,  with 
regard  to  utilities  subject  to  section  133 
of  PURPA.  the  Commission  may 
exercise  its  authority  under  section  133 
to  require  the  data  required  by 
§  292.302(b)  on  the  basis  that  the 
Commission  finds  such  information 
necessary  to  allow  determination  of  the 
costs  associated  with  providing  electric 
services.  With  regard  to  utilities  not 
subject  to  section  133,  if  they  fail  to 
provide  the  data  called  for  in 
§  292.302(c),  the  Commission  may 
compel  its  production  under  the  Federal 
Power  Act  and  other  statutes  which 
provide  the  Commission  with  authority 
to  require  reporting  of  such  data. 

§  292.403     Waivers. 

Paragraph  (a)  provides  for  a 
procedure  by  which  any  State  regulatory 
authority  or  nonregulated  electric  utility 
may  apply  for  a  waiver  from  the 
application  of  any  of  the  requirements  of 
Subpart  C  other  than  §  292.302.  (Section 
292.302(d)  has  been  revised  to  permit  a 
State  regulatory  authority  or 
nonregulated  utility  to  adopt  a  substitute 
method  for  the  provision  of  system  cost 
data  without  prior  Commission 
approval.) 

Paragraph  (b)  provides  that  the 
Commission  will  grant  such  a  waiver 
only  if  the  applicant  can  show  that 
compliance  with  any  of  the 
requirements  is  not  necessary  to 
encourage  cogeneration  or  small  power 
production  and  is  not  otherwise  required 
under  section  210  of  PURPA. 

This  section  is  included  in  recognition 
of  the  need  for  the  Commission  to  afford 


flexibility  to  the  States  and 
nonregulated  utilities  to  implement  the 
Commission's  rules  under  section  210. 

Several  comments  suggested  that  the 
Commission  set  forth  procedures  for 
considering  applications  for  waivers 
which  would  allow  formal  participation 
by  qualifying  facilities  in  a  public 
hearing.  The  Commission  notes  that 
interested  parties  would  be  given  an 
opportunity  to  be  heard  in  any 
proceeding  it  conducts  to  determine 
whether  or  not  a  waiver  should  be 
granted. 

Subpart  F— Exemption  of  Qualifying 
Small  Power  Production  and 
Cogeneration  Facilities  From  Certain 
Federal  and  State  Laws  and 
Regulations 

§  292.601  Exemption  of  qualifying 
facilities  from  the  Federal  Power  Act. 

Section  210(e)  of  PURPA  states  that 
the  Commission  shall  prescribe  rules 
under  which  qualifying  facihties  are 
exempt,  in  part,  from  the  Federal  Power 
Act,  from  the  Public  Utility  Holding 
Company  Act  of  1935,  from  the  State 
laws  and  regulations  respecting  the 
rates,  or  respecting  the  financial  or 
organization  regulation,  of  electric 
utilities,  or  from  any  combination  of  the 
foregoing,  if  the  Commission  determines 
such  exemption  is  necessary  to 
encourage  cogeneration  and  small 
power  production.  As  noted  in  the  Staff 
Discussion  Paper,  the  Congress  intended 
the  Commission  to  make  liberal  use  of 
its  exemption  authority  in  order  to 
remove  the  disincentive  of  utility-type 
regulation,  The  Commission  believes 
that  broad  exemption  is  appropriate. 

Section  210(e)(2)  of  PURPA  provides 
that  the  Commission  is  not  authorized  to 
exempt  smaU  power  production 
facilities  of  30  to  80  megawatt  capacity 
from  these  laws.  An  exception  is  made 
for  small  power  production  facilities 
using  biomass  as  a  primary  energy 
source.  Such  facilities  between  30  and 
80  megawatts  may  be  exempted  from 
the  Public  Utility  Holding  Company  Act 
of  1935  and  from  State  laws  and 
regulations  but  may  not  be  exempted 
from  the  Federal  Power  Act.  The 
Commission  will  establish  procedures 
for  the  determination  of  rates  for  these 
facilities  in  a  separate  proceeding. 

Paragraph  (a)  sets  forth  those 
facilities  which  are  eligible  for 
exemption.  Paragraph  (b)  provides  that 
facilities  described  in  paragraph  (a) 
shall  be  exempted  from  all  but  certain 
specified  sections  of  the  Federal  Power 
Act. 

Section  210(e)(3)(C)  of  PURPA 
provides  that  no  qualifying  facility  may 
be  exempted  from  any  hcense  or  permit 


requirement  under  Part  I  of  the  Federal 
Power  Act.  Accordingly,  no  qualifying 
facihties  will  be  exempt  from  Part  1  of 
the  Federal  Power  Act.  The  Commission 
recently  issued  simplified  procedures  for 
obtaining  water  power  licenses  for 
hydroelectric  projects  of  1.5  megawatts 
or  less,  and  has  issued  proposed 
regulations  to  expedite  licensing  of 
existing  facilities.^' 

The  Commission  believes 
cogeneration  and  small  power 
production  facilities  could  be  the  subject 
of  an  order  under  section  202(c)  of  the 
Federal  Power  Act  requiring  them  to 
provide  energy  if  the  Economic 
Regulatory  Administration  determines 
that  an  emergency  situation  exists. 
Because  application  of  this  section  is 
limited  to  emergency  situations  and  is 
not  affected  by  the  fact  that  a  facility 
attains  qualifying  status  or  engages  in 
interchanges  with  an  electric  utility,  the 
Commission  notes  that  qualifying 
facilities  will  not  be  exempted  from 
section  202(c)  of  the  Act. 

Furthermore,  in  response  to  comment, 
the  Commission  has  revised  this 
paragraph  to  provide  that  qualifying 
facilities  are  not  exempt  from  sections 
210,  211,  and  212  of  the  Federal  Power 
Act,  as  required  by  section  210(e)(3)(B) 
of  PURPA. 

Sections  203.  204.  205,  206,  208,  301. 
302.  and  304  of  the  Federal  Power  Act 
reflect  traditional  rate  regulation  or 
regulation  of  securities  of  public  utilities. 
The  Commission  has  determined  that 
qualifying  facilities  shall  be  exempted 
from  these  sections  of  the  Federal  Power 
Act. 

Section  305(c)  of  the  Act  imposes 
certain  reporting  requirements  on 
interlocking  directorates.  The 
Commission  believes  that  any  person 
who  otherwise  is  required  to  file  a 
report  regarding  interlocking  positions 
should  not  be  exempted  from  such 
requirement  because  he  or  she  is  also  a 
director  or  officer  of  a  qualifying  facility. 

Finally,  the  enforcement  provisions  of 
Part  III  of  the  Federal  Power  Act  will 
continue  to  apply  with  respect  to  the 
sections  of  the  Federal  Power  Act  from 
which  qualifying  facilities  are  not 
exempt. 

§  292. 602    Exemption  of  qualifying 
facilities  from  the  Public  Utility  Holding 
Company  Act  and  certain  State  law  and 
regulation. 

Under  section  210(e)  of  PURPA  the 
Commission  can  exempt  qualifying 
facilities  from  regulation  under  the 


■'See  Order  No.  11.  Simplified  Procedures  for 
Certain  Water  Power  Licenses.  Docl^el  .\'o  R.V179-9. 
issued  September  5. 1978.  and  Application  for 
License  for  Major  Projects — Existing  Dam.  Docket 
.No.  RM79-36,  44  FR  24095  (April  21.  1979). 


Public  Utility  Holding  Company  Act  of 
1935  and  State  laws  and  regulations 
concerning  rates  or  financial 
organization.  Only  cogeneration 
facilities  and  small  power  production 
facilities  of  30  megawatts  or  less  may  be 
exempted  from  both  of  these  laws,  with 
the  exception  that  any  qualifying  small 
power  production  facility  (/,e„  up  to  80 
megawatts)  using  biomass  as  a  primary 
energy  source  can  be  exempted  from 
these  laws. 

The  Commission  has  determined  that 
where  a  qualifying  facility  is  subjected 
to  more  stringent  regulation  than  other 
companies  solely  by  reason  of  the  fact 
that  it  is  engaged  in  the  production  of 
electric  energy,  these  more  stringent 
requirements  should  be  eased  through 
exemption  of  qualifying  facilities.  By 
excluding  any  qualifying  facility  from 
the  definition  of  an  "electric  utility 
company"  under  section  2(a)(3)  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  such  facilities  would  be  removed 
from  Public  Utility  Holding  Company 
Act  regulation  which  is  applied 
exclusively  to  electric  utility  companies. 
Moreover,  by  excluding  qualifying 
facilities  from  this  definition,  parent 
companies  of  qualifying  facilities  would 
not  be  subject  to  additional  regulation 
as  a  result  of  electric  production  by  their 
subsidiaries.  The  Commission  therefore 
believes  that  in  order  to  encourage 
cogeneration  and  small  power 
production  it  is  necessary  to  exempt 
cogenerators  and  small  power  producers 
from  all  of  the  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
related  to  electric  utilities. 

Accordingly,  paragraph  (b)  states  that 
no  qualifying  facility  shall  be  considered 
to  be  an  "electric  utility  company",  as 
defined  in  section  2(a)(3)  of  the  Public 
Utility  Holding  Company  Act  of  1935. 15 
U.S.C.  §  79b(a)(3). 

Section  210(e)  of  PURPA  states  that 
qualifying  facilities  which  may  be 
exempted  from  the  Public  Utility 
Holding  Company  Act  may  also  be 
exempted  from  State  laws  and 
regulations  respecting  the  rates  or 
financial  organization  of  electric 
utilities. 

The  Commission  has  decided  to 
provide  a  broad  exemption  from  State 
laws  and  regulations  which  would 
conflict  with  the  State's  implementation 
of  the  Commission's  rules  under  section 
210. 

The  Commission  believes  that  such 
broad  exemption  is  necessary  to 
encourage  cogeneration  or  small  power 
production.  Accordingly,  subparagraph 
(c)(1)  provides  that  any  qualifying 
facility  shall  be  exempt  from  State  laws 
and  regulations  respecting  rates  of 
electric  utilities,  and  from  financial  and 


organizational  regulation  of  electric 
utilities.  Several  commenters  noted  that 
this  section  might  be  interpreted  as 
exempting  qualifying  facilities  from 
state  laws  or  regulations  implementing 
the  Commission's  rules,  under  section 
210(f)  of  PURPA.  In  order  to  clarify  that 
qualifying  facilities  are  not  to  be  exempt 
from  these  rules,  the  Commission  has 
added  subparagraph  (c)(2)  prohibiting 
any  exemptions  from  State  laws  and 
regulations  promulgated  pursuant  to 
Subpart  C  of  these  rules. 

Some  commenters  indicated  that 
§  292.301(b)(1)  might  be  interpreted  as 
prohibiting  a  State  from  reviewing 
contracts  for  purchases.  These 
commenters  stated  that,  as  a  part  of  a 
State's  regulation  of  electric  utilities,  a 
State  regulatory  authority  needs  to  be 
able  to  review  contracts  entered  into  by 
electric  utilities  it  regulates. 

These  rules,  and  the  exemptions  being 
provided  by  these  rules,  are  not 
intended  to  divest  a  State  regulatory 
agency  of  its  authority  under  Slate  law 
to  review  contracts  for  purchases  as 
part  of  its  regulation  of  electric  utilities. 
Such  authority  may  continue  to  be 
exercised  if  consistent  with  the  terms, 
policies  and  practices  under  sections  210 
and  201  ofPURPA  and  this 
Commission's  implementing  regulations. 
If  the  authority  or  its  exercise  is  in 
conflict  with  these  sections  of  PURPA  or 
the  Commission's  regulations 
thereunder,  the  State  must  yield  to  the 
Federal  requirements.  The  Commission 
does  not  believe  it  possible  or  advisable 
to  attempt  to  establish  more  precise 
guidelines  than  these.  Accordingly, 
States  which  have  questions  in  this 
regard  should  seek  an  interpretive  ruling 
from  the  Commission's  General  Counsel. 

Subparagraph  (c)(3)  provides  that. 
upon  request  of  a  State  regulatory 
authority  or  nonregulated  electric  utility, 
the  Commission  may  limit  the 
applicability  of  the  broad  exemption 
from  the  State  laws.  This  provision  is 
intended  to  add  flexibility  to  the 
exemption. 

The  Commission  perceives  that  there 
may  be  instances  in  which  a  qualifying 
facility  would  wish  to  have  an 
interpretation  of  whether  or  not  it  is 
subject  to  a  particular  State  law  in  order 
to  remove  any  unrert,3inty  Under 
subparagraph  (c)(4J,  the  Commission 
may  determine  whether  a  qualifying 
facility  is  exempt  from  a  particular  State 
law  or  regulation. 

(Public  Utility  Regulatory  Policies  Act  of 
1978, 16  U.S.C.  §  2601.  et  seq..  Energy  Supply 
and  Environmental  Coordination  Act,  15 
I '  S  C  §  791  et  seq..  Federal  Power  Act.  as 
dn.ended.  16  U.S.C.  §  792  et  seq..  Department 
of  Energy  Orgdnization  Act.  42  U.S.C.  §  7101 
et  seq.,  E.O.  12009,  42  Fed.  Reg.  46267) 


IV.  Effective  Date 

The  regulations  promulgated  in  this 
order  are  effective  March  20,  1980. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  292  of  Chapter 
I,  Title  18.  Code  of  Federal  Regulations, 
as  set  forth  below,  effective  March  20, 
1980.  By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary'. 

(1)  Subchapter  K  is  amended  in  the 
table  of  contents  and  in  the  text  of  the 
regulation  by  deleting  the  title  for  Part 
292  and  substituting  the  following  in  lieu 
thereof: 

Part  292— Regulations  Under  Sections  201 
and  210  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  With  Regard  to  Small 
Power  Production  and  Cogeneration. 

(2)  Subchapter  K  is  further  amended 
in  the  table  of  contents  to  Part  292  and 
in  the  text  of  the  regulations  by 
reserving  Subpart  B  and  by  adding  new 
Subparts  A.  C,  D,  and  F  to  read  as 
follows: 

PART  292— REGULATIONS  UNDER 
SECTIONS  201  AND  210  OF  THE 
PUBLIC  UTILITY  REGULATORY 
POLICIES  ACT  OF  1978  WITH  REGARD 
TO  SMALL  POWER  PRODUCTION  AND 
COGENERATION. 

Subpart  A — General  Provisions 


Sec. 
292.101 


Definitions. 


Subpart  B— (Reserved! 

Subpart  C— Arrangements  Between  Eiecfrn: 
Utilities  and  Ojalitying  Cogeneration  and 
Small  Power  Production  Facilities  Under 
Section  210  of  the  Public  Utility  Regulatory 
Policies  Act  ot  1978 

292.301  Scope. 

292.302  Availability  of  Electric  Utility 
System  Cost  Data. 

292.303  Elechic  Utility  Obligations  Under 
This  Subpart. 

292.304  Rates  for  Purchases. 

292.305  Rates  for  Sales. 

292.306  Interconnection  Costs. 

292.307  System  Emergencies. 

292.308  Standards  for  Operating  Reliability. 

Subpart  D— Implementation 

292.401  implementation  by  State  Regulatory 
Authorities  and  Nonregulated  Utititieg. 

292.402  Implementation  of  Certain 
Reporting  Requirements. 

292.403  Waivers. 


Subpart  F— Exemption  of  Qualifyirg  SmaO 
Power  Production  Facilities  and 
Cogeneration  Facilities  From  Certain 
Federal  and  State  Laws  and  Regulatrons 

292.601  Exemption  of  Qualifying  Facilities 
from  the  Federal  Power  Act. 

292.602  Exemption  of  Qualifying  Facilities 
From  the  Public  Utility  Holding  Company 


12234         Federal  Register  /  Vol.  45,  No.  38  /  Monday,  February  25.  1980  /  Rules  and  Regulations 


Act  and  Certain  Slate  Law  and 

Regulation. 
Authority:  This  part  issued  under  the  Public 
Unlity  Regulatory  Policies  Act  of  1978,  16 
U  S.C.  §  2601  et  seq..  Energy  Supply  and 
Environmental  Coordination  Act.  15  U.S.C, 
§  "91  et  seq..  Federal  Power  Act.  16  U.S.C. 
§  "92  et  seq..  Department  of  Energy 
Organization  Act.  42  U.S.C.  $  7101  et  seq.. 
EO  12009.  42  FR  46267. 

Subpart  A— General  Provisions 

§292.101     Definitions. 

fa)  General  rule.  Terms  defined  in  the  • 

Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA)  shall  have  the  same 
meaning  for  purposes  of  this  part  as  they 
have  under  PURPA,  unless  further 
defined  in  this  part. 

(b)  Definitions.  The  following 
definitions  apply  for  purposes  of  this 
part. 

(1)  "Qualifying  facility"  means  a 
cogeneration  facility  or  a  small  power 
production  facility  which  is  a  qualifying 
facility  under  Subpart  B  of  this  part  of 
the  Commission's  regulations. 

(2)  "Purchase"  means  the  purchase  of 
electric  energy  or  capacity  or  both  from 
a  qualifying  facility  by  an  electric  utility 

(3)  "Sale"  means  the  sale  of  electric 
energy  or  capacity  or  both  by  an  electric 
utility  to  a  qualifying  facility. 

(4)  "System  emergency"  means  a 
condition  on  a  utility's  system  which  is 
likely  to  result  in  imminent  significant 
disruption  of  service  to  customers  or  is 
imminently  likely  to  endanger  life  or 

property 

(5)  "Rate"  means  any  price,  rate, 
charge,  or  classification  made, 
demanded,  observed  or  received  with 
respect  to  the  sale  or  purchase  of 
electric  energy  or  capacity,  or  any  rule, 
regulation,  or  practice  respecting  any 
such  rate,  charge,  or  classification,  and 
any  contract  pertaining  to  the  sale  or 
purchase  of  electric  energy  or  capacity. 

(6)  "Avoided  costs"  means  the 
incremental  costs  to  an  electric  utility  of 
electric  energy  or  capacity  or  both 
which,  but  for  the  purchase  from  the 
qualifying  facility  or  qualifying  facilities, 
such  utility  would  generate  itself  or 
purchase  from  another  source. 

(7)  "Interconnection  costs"  means  the 
reasonable  costs  of  connection, 
switching,  metering,  transmission, 
distribution,  safety  provisions  and 
administrative  costs  incurred  by  the 
electric  utility  directly  related  to  the 
installation  and  maintenance  of  the 
physical  facilities  necessary  to  permit 
interconnected  operations  with  a 
qualifying  facility,  to  the  extent  such 
costs  are  in  excess  of  the  corresponding 
costs  which  the  electric  utility  would 
have  incurred  if  it  had  not  engaged  in 
interconnected  operations,  but  instead 


generated  an  equivalent  amount  of 

electric  energy  itself  or  purchased  an 
equivalent  amount  of  electric  energy  or 
capacity  from  other  sources. 
Interconnection  costs  do  not  include  any 
costs  included  in  the  calculation  of 
avoided  costs. 

(8)  "Supplementary  power"  means 
electric  energy  or  capacity  supplied  by 
an  electric  utility,  regularly  used  by  a 
qualifying  facility  in  addition  to  that 
which  the  facility  generates  itself. 

(9)  "Back-up  power"  means  electric 
energy  or  capacity  supplied  by  an 
electric  utility  to  replace  energy 
ordinarily  generated  by  a  facility's  own 
generation  equipment  during  an 
unscheduled  outage  of  the  facility, 

(10)  "Interruptible  power"  means 
electric  energy  or  capacity  supplied  by 
an  electric  utility  subject  to  interruption 
by  the  electric  utility  under  specified 
conditions. 

(11)  "Maintenance  power"  means 
electric  energy  or  capacity  supplied  by 
an  electric  utility  during  scheduled 
outages  of  the  qualifying  facility. 

Subpart  B— [Reserved] 

Subpart  C— Arrangements  Between 
Electric  Utilities  and  Qualifying 
Cogeneration  and  Small  Power 
Production  Facilities  Under  Section 
210  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978 

§  292.301    Scope. 

(a)  Applicability.  This  subpart  applies 
to  the  regulation  of  sales  and  purchases 
between  qualifying  facilities  and  electric 
utilities. 

(b)  Negotiated  rates  or  terms.  Nothing 
in  this  subpart: 

(1)  Limits  the  authority  of  any  electric 
utility  or  any  qualifying  facility  to  agree 
to  a  rate  for  any  purchase,  or  terms  or 
conditions  relating  to  any  purchase, 
which  differ  from  the  rate  or  terms  or 
conditions  which  would  otherwise  be 
required  by  this  subpart;  or 

(2)  Affects  the  validity  of  any  contract 
entered  into  between  a  qualifying 
facility  and  an  electric  utility  for  any 
purchase. 

§  292.302    Availability  of  electric  utility 
system  cost  data. 

(a)  Applicability  (1)  Except  as 
provided  in  paragraph  (a)(2)  of  this 
section,  paragraph  (b)  applies  to  each 
electric  utility,  in  any  calendar  year,  if 
the  total  sales  of  electric  energy  by  such 
utility  for  purposes  other  than  resale 
exceeded  500  million  kilowatt-hours 
during  any  calendar  year  beginning  after 
December  31. 1975,  and  before  the 
immediately  preceding  calendar  year. 

(2)  Each  utility  having  total  sales  of 
electric  energy  for  purposes  other  than 


resale  of  less  than  one  billion  kilowatt- 
hours  during  any  calendar  year 
beginning  after  December  31, 1975,  and 
before  the  immediately  preceding  year, 
shall  not  be  subject  to  the  provisions  of 
this  section  until  May  31, 1982. 

(b)  General  rule.  To  make  available 
data  from  which  avoided  costs  may  be 
derived,  not  later  than  November  1. 
1980,  May  31,  1982.  and  not  less  often 
than  every  two  years  thereafter,  each 
regulated  electric  utility  described  in 
paragraph  (a)  of  this  section  shall 
provide  to  its  State  regulatory  authority, 
and  shall  maintain  for  public  inspection, 
and  each  nonregulated  electric  utility 
described  in  paragraph  (a)  of  this 
section  shall  maintain  for  public 
inspection,  the  following  data: 

(1)  The  estimated  avoided  cost  on  the 
electric  utility's  system,  solely  with 
respect  to  the  energy  component,  for 
various  levels  of  purchases  from 
qualifying  facilities.  Such  levels  of 
purchases  shall  be  stated  in  blocks  of 
not  more  than  100  megawatts  for 
systems  with  peak  demand  of  1000 
megawatts  or  more,  and  in  blocks 
equivalent  to  not  more  than  10  percent 
of  the  system  peak  demand  for  systems 
of  less  than  1000  megawatts.  The 
avoided  costs  shall  be  stated  on  a  cents 
per  kilowatt-hour  basis,  during  daily  and 
seasonal  peak  and  off-peak  periods,  by 
year,  for  the  current  calendar  year  and 
each  of  the  next  5  years; 

(2)  The  electric  utility's  plan  for  the 
addition  of  capacity  by  amount  and 
type,  for  purchases  of  firm  energy  and 
capacity,  and  for  capacity  retirements 
for  each  year  during  the  succeeding  10 
years;  and 

(3)  The  estimated  capacity  costs  at 
completion  of  the  planned  capacity 
additions  and  planned  capacity  firm 
purchases,  on  the  basis  of  dollars  per 
kilowatt,  and  the  associated  energy 
costs  of  each  unit,  expressed  in  cents 
per  kilowatt  hour.  These  costs  shall  be 
expressed  in  terms  of  individual 
generating  units  and  of  individual 
planned  firm  purchases. 

(c)  Special  rule  for  small  electric 
utilities. 

(1)  Each  electric  utility  (other  than  any 
electric  utility  to  which  paragraph  (b)  of 
this  section  applies)  shall,  upon  request: 

(i)  Provide  comparable  data  to  that 
required  under  paragraph  (b)  of  this 
section  to  enable  qualifying  facilities  to 
estimate  the  electric  utility's  avoided 
costs  for  periods  described  in  paragraph 
(b)  of  this  section;  or 

(ii)  With  regard  to  an  electric  utility 
which  is  legally  obligated  to  obtain  all 
its  requirements  for  electric  energy  and 
capacity  from  another  electric  utility, 
provide  the  data  of  its  supplying  utility 
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and  the  rates  at  which  it  currently 
purchases  such  energy  and  capacity. 

(2)  If  any  such  electric  utility  fails  to 
provide  such  information  on  request,  the 
qualifying  facility  may  apply  to  the  State 
regulatory  authority  (which  has 
ratemaking  authority  over  the  electric 
utility)  or  the  Commission  for  an  order 
requiring  that  the  information  be 
provided. 

(d)  Substitution  of  alternative  method. 
(1)  After  public  notice  in  the  area  served 
by  the  electric  utility,  and  after 
opportunity  for  public  comment,  any 
State  regulatory  authority  may  require 
(with  respect  to  any  electric  utility  over 
which  it  has  ratemaking  authority),  or 
any  non-regulated  electric  utility  may 
provide,  data  different  than  those  which 
are  otherwise  required  by  this  section  if 
It  determines  that  avoided  costs  can  be 
derived  from  such  data. 

(2)  Any  State  regulatory  authority 
(with  respect  to  any  electric  utility  over 
which  it  has  ratemaking  authority)  or 
nonregulated  utility  which  requires  such 
different  data  shall  notify  the 
Commission  within  30  days  of  making 
such  determination, 

(e)  State  Review.  (1)  Any  data 
submitted  by  an  electric  utility  under 
this  section  shall  be  subject  to  review  by 
the  State  regulatory  authority  which  has 
ratemaking  authority  over  such  electric 
utility. 

(2)  In  any  such  review,  the  electric 
utility  has  the  burden  of  coming  forward 
with  justification  for  its  data. 

§  292.303    Electric  utility  obligations  under 
this  subpart. 

(a)  Obligation  to  purchase  from 
qualifying  facilities.  Each  electric  utility 
shall  purchase,  in  accordance  with 

§  292.304,  any  energy  and  capacity 
which  is  made  available  from  a 
qualifying  facility; 

(1)  Directly  to  the  electric  utility;  or 

(2)  Indirectly  to  the  electric  utility  in 
accordance  with  paragraph  (d)  of  this 
section. 

(b)  Obligation  to  sell  to  qualifying 
facilities.  Each  electric  utility  shall  sell 
to  any  qualifying  facility,  in  accordance 
with  §  292.305,  any  energy  and  capacity 
requested  by  the  qualifying  facility, 

(c)  Obligation  to  interconnect.  (1) 
Subject  to  paragraph  (c)(2)  of  this 
section,  any  electric  utility  shall  make 
such  interconnections  with  any 
qualifying  facility  as  may  be  necessary 
to  accomplish  purchases  or  sales  under 
this  subpart.  The  obligation  to  pay  for 
any  interconnection  costs  shall  be 
determined  in  accordance  with 

§  292.306. 

(2)  No  electric  utility  is  required  to 
interconnect  with  any  qualifying  facility 
if,  solely  by  reason  of  purchases  or  sales 


over  the  interconnection,  the  electric 
utility  would  become  subject  to 
regulation  as  a  public  utility  under  Part 
il  of  the  Federal  Power  Act. 

(d)  T.mn.snii.^sion  to  other  electric 
utilities.  If  a  qualifying  facility  agrees, 
an  electric  utility  which  would 
otherwise  be  obligated  to  purchase 
energy  or  capacity  from  such  qualifying 
facility  may  transmit  the  energy  or 
capacity  to  any  other  electric  utility. 
Any  electric  utility  to  which  such  energy 
or  capacity  is  transmitted  shall  purchase 
such  energy  or  capacity  under  this 
subpart  as  if  the  qualifying  facility  were 
supplying  energy  or  capacity  directly  to 
such  electric  utility.  The  rate  for 
purchase  by  the  electric  utility  to  which 
such  energy  is  transmitted  shall  be 
adjusted  up  or  down  to  reflect  line 
losses  pursuant  to  §  292.304(e)(4)  and 
shall  not  include  any  charges  for 
transmission 

(e)  Parallel  operation.  Each  electric 
utility  shall  offer  to  operate  in  parallel 
with  a  qualifying  facility,  provided  that 
the  qualifying  facility  complies  with  any 
applicable  standards  estabhshed  in 
accordance  with  §  292.308. 

§  292.304    Rates  for  purchases. 

(a)  Rates  for  purchases.  (1)  Rates  for 

purchases  shall: 

(i)  Be  just  and  reasonable  to  the 
electric  consumer  of  the  electric  utility 
and  in  the  public  interest;  and 

(ii)  Not  discriminate  against  qualifying 
cogeneration  and  small  power 
production  facilities. 

(2)  Nothing  in  this  subpart  requires 
any  electric  utility  to  pay  more  than  the 
avoided  costs  for  purchases. 

(b)  Relationship  to  avoided  costs.  (1) 
For  purposes  of  this  paragraph,  "new 
capacity"  means  any  purchase  from 
capacity  of  a  qualifying  facihty, 
construction  of  which  was  commenced 
on  or  after  November  9,  1978. 

(2)  Subject  to  paragraph  (b)(3)  of  this 
section,  a  rate  for  purchases  satisfies  the 
requirements  of  paragraph  (a)  of  this 
section  if  tlie  rate  equals  the  avoided 
costs  determined  after  consideration  of 
the  factors  set  forth  in  paragraph  (e)  of 
this  section 

(3)  A  rate  for  purchases  (other  than 
from  new  capacity)  may  be  less  than  the 
avoided  cost  if  the  State  regulatory 
authority  (with  respect  to  any  electric 
utility  over  which  it  has  ratemaking 
authority)  or  the  nonregulated  electric 
utility  determines  that  a  lower  rate  is 
consistent  with  paragraph  (a)  of  this 
section,  and  is  sufficient  to  encourage 
cogeneration  and  small  power 
production. 

(4)  Rates  for  purchases  from  new 
capacity  shall  be  in  accordance  with 
paragraph  (b)(2)  of  this  section. 


regardless  of  whether  the  electric  utility 
making  such  purchases  is 
simultaneously  making  sales  to  the 
qualifying  facility. 

(5)  In  the  case  in  which  the  rates  for 
purchases  are  based  upon  estimates  of 
avoided  costs  over  the  specific  term  of 
the  contract  or  other  legally  enforceable 
obligation,  the  rates  for  such  purchases 
do  not  violate  this  subpart  if  the  rates 
for  such  purchases  differ  from  avoided 
costs  at  the  time  of  delivery. 

(c)  Standard  rates  for  purchases.  (1) 
There  shall  be  put  into  effect  (with 
respect  to  each  electric  utility)  standard 
rates  for  purchases  from  qualifying 
facilities  with  a  design  capacity  of  100 
kilowatts  or  less. 

(2)  There  may  be  put  into  effect 
standard  rates  for  purchases  from 
qualifying  facilities  with  a  design 
capacity  of  more  than  100  kilowatts. 

(3)  The  standard  rates  for  purchases 
under  this  paragraph: 

(i)  Shall  be  consistent  with  paragraphs 
(a)  and  (e)  of  this  section;  and 

(ii)  May  differentiate  among 
qualifying  facilities  using  various 
technologies  on  the  basis  of  the  supply 
characteristics  of  the  different 
technologies. 

(d)  Purchases  "as  available" or 
pursuant  to  a  legally  enforceable 
obligation.  Each  qualifying  facility  shall 
have  the  option  either 

(1)  To  provide  energy  as  the  qualifying 
facility  determines  such  energy  to  be 
available  for  such  purchases,  in  which 
case  the  rates  for  such  purchases  shall 
be  based  on  the  purchasing  utility's 
avoided  costs  calculated  at  the  time  of 
delivery;  or 

(2)  To  provide  energy  or  capacity 
pursuant  to  a  legally  enforceable 
obligation  for  the  delivery  of  enei^  or 
capacity  over  a  specified  term,  in  which 
case  the  rates  for  such  purchases  shall, 
at  the  option  of  the  qualifying  facility 
exercised  prior  to  the  beginning  of  the 
specified  term,  be  based  on  either. 

(i)  The  avoided  costs  calculated  at  the 
time  of  delivery;  or 

(ii)  The  avoided  costs  calculated  at 
the  time  the  obligation  is  incurred. 

(e)  Factors  affecting  rates  for 
purchases.  In  determining  avoided  costs, 
the  following  factors  shall,  to  the  extent 
practicable,  be  taken  into  account: 

(1)  The  data  provided  pursuant  to 

§  292,302(b).  (c).  or  (d).  including  State 
review  of  any  such  data; 

(2)  The  availability  of  capacity  or 
energy  from  a  qualifying  facility  during 
the  system  daily  and  seasonal  peak 
periods,  including 

(i)  The  ability  of  the  utility  to  dispatch 
the  qualifying  facility; 

(ii)  The  expected  or  demonstrated 
reliability  of  the  qualifying  facihty; 
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(iii)  The  terms  of  any  contract  or  other 
legally  enforceable  obligation,  including 
the  duration  of  the  obligation, 
termination  notice  requirement  and 
sanctions  for  non-compliance; 

(iv)  The  extent  to  which  scheduled 
outages  of  the  qualifying  facility  can  be 
usefully  coordinated  with  scheduled 
outages  of  the  utility's  facilities: 

(v)  The  usefulness  of  energy  and 
capacity  supplied  from  a  qualifying 
facility  during  system  emergencies, 
including  its  ability  to  separate  its  load 
from  its  generation; 

(vi)  The  individual  and  aggregate 
value  of  energy  and  capacity  from 
qualifying  facilities  on  the  electric 
utility's  system;  and 

(vii)  The  smaller  capacity  increments 
and  the  shorter  lead  times  available 
with  additions  of  capacity  from 
qualifying  facilities;  and 

(3)  "The  relationship  of  the  availability 
of  energy  or  capacity  from  the  qualifying 
facility  as  derived  m  paragraph  fe)f2)  of 
this  section,  to  the  ability  of  the  electric 
utility  to  avoid  costs,  including  the 
deferral  of  capacity  additions  and  the 
reduction  of  fossil  fuel  use;  and 

(4)  The  costs  or  savings  resulting  from 
variations  in  line  losses  from  those  that 
would  have  existed  in  the  absence  of 
purchases  from  a  qualifying  facility,  if 
the  purchasing  electric  utility  generated 
an  equivalent  amount  of  energy  itself  or 
purchased  an  equivalent  amount  of 
electric  energy  or  capacity. 

[f]  Periods  during  which  purchases 
not  required. 

(1)  Any  electric  utility  which  gives 
notice  pursuant  to  paragraph  ff](-)  of 
this  section  will  not  be  required  to 
purchase  electric  energy  or  capacity 
during  any  period  during  which,  due  to 
operational  circumstances,  purchases 
from  qualifying  facilities  will  result  in 
costs  greater  than  those  which  the  utility 
would  incur  if  it  did  not  make  such 
purchases,  but  instead  generated  an 
equivalent  amount  of  energy  itself. 

(2)  Any  electric  utility  seeking  to 
invoke  paragraph  (f)(1)  of  this  section 
must  notify,  in  accordance  with 
applicable  State  law  or  regulation,  each 
affected  qualifying  facility  in  time  for 
the  qualifying  facility  to  cease  the 
delivery  of  energy  or  capacity  to  the 
electric  utility. 

(3)  Any  electric  utility  which  fails  to 
comply  with  the  provisions  of  paragraph 
(.n(2)  of  this  section  will  be  required  to 
pay  the  same  rate  for  such  purchase  of 
energy  or  capacity  as  would  be  required 
had  the  period  described  in  paragraph 
(r)(l)  of  this  section  not  occurred. 

(4)  A  claim  by  an  electric  utility  that 
such  a  period  has  occurred  or  will  occur 
is  subject  to  such  verification  by  its 
State  regulatory  authority  as  the  State 


regulatory  authority  determines 
necessary  or  appropriate,  either  before 

or  after  the  occurrence. 

§  292.305    Rates  for  sales. 

(a)  General  rules.  (1)  Rates  for  sales: 
fi)  Shall  be  just  and  reasonable  and  in 

the  public  interest;  and 

(u)  Shall  not  discriminate  against  any 
qualifying  facility  in  comparison  to  rates 
for  sales  to  other  customers  served  by 
the  electric  utility. 

{2J  Rates  for  sales  which  are  based  on 
accurate  data  and  consistent 
systemwide  costing  principles  shall  not 
be  considered  to  discriminate  against 
any  qualifying  facility  to  the  extent  that 
such  rates  apply  to  the  utility's  other 
customers  with  similar  load  or  other 
cost-related  characteristics. 

(b)  A'dditwnal  Sen,' ices  to  be  Provided 
to  Qualifying  Facilities.  (1)  Upon 
request  of  a  qualifying  facility,  each 
electric  utility  shall  provide; 

(i)  Supplementary  power; 

(ii)  Back-up  power; 

(iii)  Maintenance  power;  and 

(iv)  Interruptibie  power. 

(2)  The  State  regulatory  authority 
(with  respect  to  any  electric  utility  over 
which  it  has  ratemaking  authority)  and 
the  Commission  (with  respect  to  any 
nonregulated  electric  utility)  may  waive 
any  requirement  of  paragraph  (b)(1)  of 
this  section  if.  after  notice  in  the  area 
served  by  the  electric  utility  and  after 
opportunity  for  public  comment,  the 
electric  utility  demonstrates  and  the 
State  regulatory  authority  or  the 
Commission,  as  the  case  may  be,  finds 
that  compliance  with  such  requirement 
will: 

(i)  Impair  the  electric  utility's  ability 
to  render  adequate  service  to  its 
customers:  or 

(ii)  Place  an  undue  burden  on  the 
electric  utility. 

(c)  Rates  for  sales  of  back-up  and 
maintenance  power.  The  rate  for  sales 
of  back-up  power  or  maintenance 
power: 

(1)  shall  not  be  based  upon  an 
assumption  (unless  supported  by  factual 
data)  that  forced  outages  or  other 
reductions  in  electric  output  by  all 
qualifying  facilities  on  an  electric 
utility's  system  will  occur 
simultaneously,  or  during  the  system 
peak,  or  both;  and 

(2)  shall  take  into  account  the  extent 
to  which  scheduled  outages  of  the 
quahfying  facilities  can  be  usefully 
coordinated  with  scheduled  outages  of 
the  utility's  facilities, 

§  292.306     Interconnection  costs. 

(a)  Obligation  to  pay.  Each  qualifying 
facility  shall  be  obligated  to  pay  any 
interconnection  costs  which  the  State 


regulatory  authority  (with  respect  to  any 
electric  utility  over  which  it  has 
ratemaking  authority)  or  nonregulated 
electric  utility  may  assess  against  the 
qualifying  facility  on  a 
nondiscriminatory  basis  with  respect  to 
other  customers  with  similar  load 
characteristics. 

(b)  Reimbursement  of  interconnection 
costs.  Each  State  regulatory  authority 
(with  respect  to  any  electric  utility  over 
which  it  has  ratemaking  authority)  and 
nonregulated  utility  shall  determine  the 
manner  for  payments  of  interconnection 
costs,  which  may  include  reimbursement 
over  a  reasonable  period  of  time, 

§  292.307    System  emergencies. 

(a)  Qualifying  facility  obligation  to 
provide  power  during  system 
emergencies.  A  qualifying  facility  shall 
be  required  to  provide  energy  or 
capacity  to  an  electric  utility  during  a 
system  emergency  only  to  the  extent; 

(1)  Provided  by  agreement  between 
such  qualifying  facility  and  electric 
utility:  or 

(2)  Ordered  under  section  202(c)  of  the 
Federal  Power  Act. 

(b)  Discontinuance  of  purchases  and 
sales  during  system  emergencies.  During 
any  system  emergency,  an  electric  utility 
may  discontinue: 

(1)  Purchases  from  a  qualifying  facility 
if  such  purchases  would  contribute  to 
such  emergency:  and 

(2)  Sales  to  a  qualifying  facihty, 
provided  that  such  discontinuance  is  on 
a  nondiscriminatory  basis. 

§  292.308    Standards  for  operating 
reliability. 

Any  State  regulatory  authority  (with 
respect  to  any  electric  utility  over  which 
it  has  ratemaking  authority)  or 
nonregulated  electric  utility  may 
establish  reasonable  standards  to 
ensure  system  safety  and  reliability  of 
interconnected  operations.  Such 
standards  may  be  recommended  by  any 
electric  utility,  any  qualifying  facility,  or 
any  other  person.  If  any  State  regulatory 
authority  (with  respect  to  any  electric 
utility  over  which  it  has  ratemaking 
authority)  or  nonregulated  electric  utility 
establishes  such  standards,  it  shall 
specify  the  need  for  such  standards  on 
the  basis  of  system  safety  and 
reliability. 

Subpart  D— Implementation 

§  292.401     Implementation  by  State 
regulatory  auttiorities  and  nonregulated 
electric  utilities. 

(a)  State  regulatory  authorities.  Not 
later  than  one  year  after  these  rules  take 
effect,  each  State  regulatory  authority 
shall,  after  notice  and  an  opportunity  for 
public  hearing,  commence 
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implementation  of  Subpart  C  [other  than 
§  292.302  thereof)-  Such  implementation 
may  consist  of  the  issuance  of 
regulations,  an  undertaking  to  resolve 
disputes  between  qualifying  facilities 
and  electric  utilities  arising  under 
Subpart  C,  or  any  other  action 
reasonably  designed  to  implement  such 
subpart  (other  than  §  292.302  thereof). 

(b)  Nonregulated  electric  utilities.  Not 
later  than  one  year  after  these  rules  take 
effect,  each  nonregulated  electric  utility 
shall,  after  notice  and  an  opportunity  for 
public  hearing,  commence 
implementation  of  Subpart  C  (other  than 
§  292.302  thereof).  Such  implementation 
may  consist  of  the  issuance  of 
regulations,  an  undertaking  to  comply 
with  Subpart  C,  or  any  other  action 
reasonably  designed  to  implement  such 
subpart  (other  than  §  292.302  thereof). 

(c)  Reporting  requirement.  Not  later 
than  one  year  after  these  rules  take 
effect,  each  State  regulatory  authority 
and  nonreguated  electric  utility  shall  file 
with  the  Commission  a  report  describing 
the  manner  in  which  it  will  implement 
Subpart  C  (other  than  §  292.302  thereof). 

§  292.402    Implementation  of  certain 
reporting  requirements. 

Any  electric  utility  which  fails  to 
comply  with  the  requirements  of 
§  292.3G2(b)  shall  be  subject  to  the  same 
penalties  to  which  it  may  be  subjected 
for  failure  to  comply  with  the 
requirements  of  the  Commission's 
regulations  issued  under  section  133  of 
PURPA. 

§  292.403    Waivers. 

(a)  State  regulatory  authority  and 
nonregulated  electric  utility  waivers. 
Any  State  regulatory  authority  (with 
respect  to  any  electric  utility  over  which 
it  has  ratemaking  authority)  or 
nonregulated  electric  utility  may,  after 
public  notice  in  the  area  served  by  the 
electric  utility,  apply  for  a  waiver  from 
the  application  of  any  of  the 
requirements  of  Subpart  C  (other  than 

§  292,302  thereof). 

(b)  Commission  action.  The 
Commission  will  grant  such  a  wavier 
only  if  an  applicant  under  paragraph  (a) 
of  this  section  demonstrates  that 
compliance  with  any  of  the 
requirements  of  Subpart  C  is  not 
necessary  to  encourage  cogeneration 
and  small  power  production  and  is  not 
otherwise  required  under  section  210  of 
PURPA. 


Subpart  F— Exemption  of  Qualifying 
Small  Power  Production  Facilities  and 
Cogeneration  Facilities  from  Certain 
Federal  and  State  Laws  and 
Regulations 

$292,601     Exemption  to  qualifying 
facilities  from  the  Federal  Power  Act. 

(a)  Applicability.  This  section  applies 

to; 

(1)  qualifying  cogeneration  facilities; 
and 

(2)  qualifying  small  power  production 

facilities  which  have  a  power 
production  capacity  which  does  not 
exceed  30  megawatts. 

(b)  General  rule.  Any  qualifying 
facility  described  in  paragraph  (a)  shall 
be  exempt  from  all  sections  of  the 
Federal  Power  Act,  except: 

(1)  Sections  1-30; 

(2)  Sections  202(c),  210,  211.  and  212; 

(3)  Sections  305(c);  and 

(4)  Any  necessary  enforcement 
provision  of  Part  III  w  ith  regard  to  the 
sections  listed  in  paragraphs  (b)  (1),  (2) 
and  (3)  of  this  section. 

§  292.602    Exemption  to  qualifying 
facilities  from  the  Public  Utility  Holding 
Company  Act  and  certain  State  law  and 
regulation. 

(a)  Applicability.  This  section  applies 

to  any  qualifying  facility  described  in 
§  292.601(a),  and  to  any  qualifying  small 
power  production  facility  with  a  power 
production  capacity  over  30  megawatts 
if  such  facility  produces  electric  energy 
solely  by  the  use  of  biomass  as  a 
primary  energy  source, 

(b)  Exemption  from  the  Public  Utility 
Holding  Company  Act  of  1935.  A 
qualifying  facility  described  in 
paragraph  (a)  shall  not  be  considered  to 
be  an  "electric  utility  company"  as 
defined  in  section  2(a)|3)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 15 
U.S.C.  79b{a)(3), 

(c)  Exemption  from  certain  State  law 
and  regulation. 

(1)  Any  qualifying  facility  shall  be 
exempted  (except  as  provided  in 
paragraph  (c)(2))  of  this  section  from 
State  law  or  regulation  respecting: 

|i)  The  rates  of  electric  utilities:  and 
(ii)  The  financial  and  organizational 
regulation  of  electric  utilities. 

(2)  A  qualifying  facility  may  not  be 
exempted  from  State  law  and  regulation 
implementing  Subpart  C. 

(3)  Upon  request  of  a  State  regulatory 
authority  or  nonregulated  electric  utility, 
the  Commission  may  consider  a 
limitation  on  the  exemptions  specified  in 
subparagraph  (1), 

(4)  Upon  request  of  any  person,  the 
Commission  may  determine  whether  a 


qualifying  facility  is  exempt  from  a 
particular  State  law  or  regulation. 
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DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Parole.  Release,  Supervision  and 
Recommitment  of  Prisoners.  Youth 
Offenders,  and  Juvenile  Delinquents 

agency:  U.S.  Parole  Commission. 
ACTION:  Final  rule. 

summary:  The  Parole  Commission  has 
adopted  a  rule  that  contains  both 
procedural  and  substantive  changes  in 
the  handling  of  parolees  who  are  serving 
sentences  of  imprisonment  for  new 
criminal  offenses  committed  while  on 
parole.  Procedurally,  parole  violators 
incarcerated  in  state  or  local  facilities 
will  be  afforded  revocation  hearings 
after  completion  of  18  months  of 
confinement  on  the  new  sentence,  or  on 
the  docket  following  their  arrival  at  a 
federal  institution,  whichever  comes 
first.  For  parole  violators  serving  new 
sentences  in  federal  facilities,  the 
revocation  hearing  will  be  held  within 
120  days  after  the  Commission  has  been 
notified  of  the  new  incarceration,  or  as 
soon  thereafter  as  practicable.  The  rule 
also  establishes  a  substantive  change 
from  past  Commission  policy  by 
providing  for  a  customary  policy  of 
partially  concurrent  service  of  the  parole 
violator  term  and  the  new  sentence 
starting  either  upon  release  from 
confinement  on  the  new  sentence,  or 
after  18  months  of  confinement  on  the 
new  sentence,  whichever  comes  first.  A 
departure  from  this  customary  policy 
would  require  the  concurring  votes  of 
two  Commissioners.  The  purpose  of  this 
rule  is  to  reduce  the  period  of 
uncertainty  for  incarcerated  parolees  as 
to  the  Federal  disposition  of  his/her 
case, 

EFFECTIVE  DATE:  July  1, 1980,  following 
the  procedure  described  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  Meierhoeft  r  Ki^f  ,;,  ;  i  nit. 
U,S,  Parole  Commission,  320  First  Street, 
NW.,  Washington.  DC.  20537;  telephone 
(202)  724-3153. 

The  Proposal  and  Us  Purpose 

On  June  5. 1979,  the  U.S.  Parole 
Commission  published  in  the  Federal 
Register  (44  FR  32253)  a  proposed  rule 
which  dealt  with  the  time  of  revocation 
hearings  for  parole  violators  serving 
new  sentences. 
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The  Commissions  policy,  as  requirea 
by  18  U.S.C.  §  4214(b)  has  been  to 
conduct  a  dispositional  record  review  of 
rin  unexecuted  warrant  within  six 
months  after  the  Commission  has  been 
notified  that  the  warrant  has  been 
lodged  as  a  detainer  against  a  parolee 
serving  a  new  sentence.  The  purpose  of 
this  review  is  to  determine  whether  to 
withdraw  the  warrant  or  to  let  the 
v^  arrant  stand.  In  the  usual  case  in 
which  the  warrant  remains  as  a 
detainer,  the  pohcy  has  been  not  lo 
schedule  the  revocation  hearing  untii 
after  release  from  confinement  on  the 
new  offense.  It  was  not  until  this 
revocation  hearing  that  the  Commission 
decided  questions  involving  (1)  whether 
to  revoke  parole;  (2)  whether  the  parole 
violator  term  (which  is  the  une.xpired 
term  of  sentence  that  remained  when 
the  parolee  was  first  released)  should 
run  concurrently  or  consecutively  to  the 
new  sentence;  and  (31  how  much  time 
should  be  served  in  prison  before 
release. 

A  sentence  to  incarceration  for  new 
criminal  conduct  committed  while  on 
parole  normally  calls  for  a  decision  to 
revoke  parole,  and  in  such  cases,  the 
Commission  is  precluded  from  crediting 
time  on  supervision  towards  the  parole 
violator  term  (except  in  Youth 
Correction  Act  or  Narcotic  Addict 
Rehabilitation  Act  cases  where  the 
sentence  runs  uninterruptedly).  Thus, 
the  determination  as  to  when  the  parole 
violator  term  begins  to  run  (concurrently 
or  consecutively  to  the  new  sentence) 
effects  the  establishment  of  the  new 
maximum  expiration  date  of  the 
parolee's  sentence.  Past  Commission 
policy  has  been  normally  to  require  the 
parole  violator  term  to  begin  to  run  only 
after  completion  of  the  custody  portion 
of  the  new  sentence.  However,  as  to  the 
question  of  how  much  prison  time 
actually  will  be  served  before  reparole, 
time  served  in  custody  on  any  new- 
sentence  has  been  counted  m  computing 
the  reparole  guidelines  at  28  CFR  §  2.21 
In  recent  years,  the  Commission  has 
modified  its  policies  in  an  attempt  to 
promote  increased  certainty  in  the 
paroling  process  In  keeping  with  this 
thrust,  the  proposed  rule  would  have 
provided  for  the  holding  of  the 
revocation  hearing  for  alleged  parole 
violators  serving  new  sentences  either 
after  release  from  confinement  on  the 
new  sentence  or  after  one  year  served 
on  the  new  sentence,  whichever  came 
first.  The  rule  also  provided  that  the  six- 
month  dispositional  review  would 
continue  to  be  held  in  all  cases.  Past 
policy  as  to  consecutive  service  of  the 
violator  term,  absent  special 


I  i.'-cumstances.  was  not  proposed  to  be 
changed 

After  review  of  the  proposal  and 
comment  received,  the  Commission 

became  aware  of  some  serious  practical 
difficulties  with  the  proposed  rule. 
When  the  proposal  was  first  considered 
in  August  1979,  the  Commission 
postponed  action  pending  further 
review.  .At  its  December  1979  meeting. 
the  Commission  adopted  a  revised 
version  of  the  proposal. 

Public  Comment 

Comment  was  received  from  the  Chief 
U.S.  Probation  Officer  from  South 
Dakota,  a  federal  prisoner  and  a  federal 
public  defender,  all  of  whom  generally 
approved  the  rule.  Favorable  statements 
were  made  relative  to  the  proposal  to 
increase  certainty,  and  the  clarification 
of  how  time  served  in  custody  on  the 
new  sentence  should  be  counted  toward 
service  of  the  reparole  guidelines. 
However,  questions  were  raised 
concerning  the  one  >ear  delay  in  the 
holding  of  the  revocation  hearing  and 
the  issue  of  when  the  violator  term 
should  begin  to  run. 

Changes  From  the  Proposal 

The  original  proposals  provision  of  a 
revocation  hearing  no  later  than  after 
one  year  of  time  served  on  the  new 
sentence  provoked  two  concerns  First 
since  the  dispositional  review  is  held 
within  six  months  of  notification 
concerning  the  new  incarceration  and 
lodging  of  the  detainer,  the  one  year 
hearing  rule  would  have  the 
Commission  making  two  considerations 
on  one  case  within  a  12  month  time 
span.  This  seemed  duplicative  and 
wasteful  of  Commission  resources. 
Second,  as  the  Commission's  purpose 
was  to  extend  its  provision  of  early 
notification  of  parole  decisions  to  as 
many  prisoners  as  possible,  it  was 
questioned  why  the  Commission  simply 
didn't  hear  all  of  these  incarcerated 
parolees  within  the  six  month  time 
period. 

Procedural  Changes 

After  considering  these  comments,  the 
Commission  concluded  that  for  those 
parole  violators  serving  new  sentences 
in  federal  institutions,  the  Commission 
-  would  normally  have  the  resources 
necessary  to  conduct  a  revocation 
hearing  within  120  days  after 
notification  of  the  parolee's 
incarceratfon,  thereby  dispensing  with 
the  need  for  a  dispositional  review  on 
the  record.  For  these  federal  cases,  the 
rule  has  been  worded  to  conform  to  the 
timing  of  initial  parole  hearings  in  order 
to  facilitate  the  holding  of  the  initial 
hearing  on  the  new  sentence  and  the 


revocation  hearing  on  the  violator  term 
at  or  about  the  same  tinfe  in  most  cases 
This  will  both  conserve  Commission 
resources  and  provide  the  incarcerated 
parolee  with  consolidated  information 
concerning  the  disposition  of  his  or  her 
case.  The  holding  of  the  revocation 
hearing  at  this  time,  however,  does  not 
mean  that  the  warrant  will  necessarily 
be  executed  at  this  time  (see  below). 

The  Commission  also  determined  that 
It  is  not  feasible  to  allocate  the 
personnel  to  travel  to  a  state  or  local 
institution  to  accomplish  revocation 
hearings  within  180  days,  as  the 
Commission  does  not  regularly  conduct 
hearing  dockets  at  these  institutions. 
Therefore,  for  those  parole  violators 
serving  new  sentences  in  state  or  local 
facilities,  the  dispositional  review  of  the 
warrant/detainer  will  continue  to  be 
conducted  on  the  record  within  six 
months  of  notification  of  the  placing  of 
the  detainer.  A  revocation  hearing  will 
be  scheduled  after  18  months  of 
confinemenl  on  the  new  sentence  if 
release  to  federal  custody  has  not  yet 
occurred.  The  Commission  has 
requested  probation  staff  to  conduct 
these  hearings  in  state  and  local 
institutions  pursuant  to  the  authority  oi 
18  U.S.C.  §  4203(c)(3),  and  has  received 
a  favorable  response  to  this  proposal 
from  the  Committee  on  Probation  of  the 
judicial  Conference  of  the  United  States. 

The  Execution  of  the  Warrant 

The  proposed  rule  contained  a 
presumption  against  allowing  the  parole 
violator  term  of  the  original  sentence  to 
run  concurrently  with  the  new  sentence, 
until  the  parolee  had  been  released  from 
confinement  on  that  new  sentence. 
However,  the  customary  policy  set  by 
the  final  rule  calls  for  the  execution  of 
the  parole  violator  warrant  upon 
completion  of  18  months  of  service  on 
the  new  sentence,  or  release  from 
confinement  on  the  new  sentence, 
whichever  comes  first.  Thus,  the  final 
rule  establishes  a  presumption  of  limited 
concurrency  regarding  the  running  of  the 
violator  term  and  the  new  sentence. 
Departure  from  this  policy  (i.e.. 
executing  the  warrant  at  an  earlier  or 
•  later  date)  would  require  specific 
reasons  and  the  concurring  votes  of  two 
Commissioners  under  the  procedures  of 
28  CFR.  §  2.24(a).  [It  should  be  noted 
that  early  revocation  hearings  pursuant 
to  this  rule  will  be  held  prior  to 
execution  of  the  warrant.  The  decision 
to  execute  the  warrant  is  a  separate 
determination  which  will  be  made 
following  the  revocation  hearing. 
Moreover,  if  the  revocation  hearing  is 
held  after  the  18th  month,  execution  of 
the  warrant  may  be  ordered  nunc  pro 
tunc  as  of  an  appropriate  date 
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Therefore,  administrative  delays  in 
scheduling  such  hearing  will  not  deprive 
the  violator  of  the  benefits  of  this 
provision.] 

Implementation 

1.  Early  revocation  hearings 

(a)  The  early  hearing  provisions  of 
this  rule  will  apply  to  parolees 
concerning  whom  a  notice  is  received  in 
the  regional  office  on  or  after  July  1, 
1980,  that  a  parole  violator  warrant  has 
been  placed  as  a  detainer  at  a  federal, 
state  or  local  institution  wherein  the 
parolee  is  serving  a  new  criminal 
sentence. 

(b)  For  parolees  serving  new 
sentences  in  a  federal  institution  who 
have  not  had  their  dispositional  record 
review  as  of  July  1.  1980,  a  revocation 
hearing  will  be  scheduled  to  substitute 
for  the  record  review  wherever  feasible. 
If  hearing  notification  requirements 
would  exceed  the  180  day  maximum  for 
action  on  a  detainer,  the  dispositional 
record  review  will  be  held,  and  the  case 
treated  under  the  provisions  of  [l(c)J 
below. 

(c)  For  all  other  cases,  the  revocation 
hearing  will  be  scheduled  upon  release 
from  the  new  term  or  after  completion  of 
18  months  on  the  new  sentence, 
whichever  comes  first.  The  Commission 
will  also  begin  scheduling  early 
revocation  hearings  on  an  "as  feasible" 
basis  for  those  who  have  already  been 
in  custody  18  months  or  more  on  the 
new  sentence,  beginning  with  those 
parolees  who  have  served  the  longest 
time  over  18  months. 

2.  Partial  Concurrent  Service  of  the 
Violator  Term 

(a)  The  Commission's  new  policy  as  to 

partial  concurrent  service  of  the  violator 
term  after  18  months  will  apply  for  all 
revocation  hearings  conducted  on  or 
after  July  1,  1980.  As  under  the  present 
rule,  earlier  release  from  the  new 
sentence  will  cause  the  Commission's 
warrant  to  be  executed  and  thus,  the 
violator  term  to  start  running.  It  should 
be  noted  that  the  holding  of  a  revocation 
hearing  under  this  rule  (i.e.,  before 
release  from  the  new  sentence]  will  not 
cause  execution  of  the  w  arrant; 
execution  of  the  warrant  will  normally 
be  ordered  for  the  18  month  point  of  the 
new  sentence. 

(b)  For  cases  in  which  the  revocation 
hearing  is  held  after  18  months  of 
confinement  on  a  new  sentence,  the 
parole  violator  warrant  will  normally  be 
executed  nunc  pro  tunc  (retroactively) 
so  that  concurrent  service  of  the  violator 
term  will  commence  as  of  the  18th 
month  of  the  new  sentence. 


(c)  For  cases  in  which  the  revocation 
hearing  will  have  been  held  prior  to  July 
1.  1980,  none  of  the  provisions  of  this 
rule  (either  procedural  or  substantive) 
will  apply  or  be  made  retroactive  upon 
subsequent  review.  The  Commission  has 
determined  that  full  retroactivity  of  this 
rule  would  not  be  warranted  since 
retroactivity  might  only,  but  would  not 
necessarily,  affect  the  maximum 
expiration  date  for  parolees  who  have 
already  had  revocation  hearings.  Actual 
release  on  reparole  will  continue  to  be 
decided  pursuant  to  the  Commission's 
guidelines  at  28  CFR  §  2.21  for  every 
decision  made  under  the  new  rule,  in  the 
same  manner  as  under  the  present  rule. 

Accordingly,  pursuant  to  the 
provisions  of  18  US.C.  §§  4203(a)(1)  and 
4204(a)(6).  28  CFR  Part  2  is  amended  as 
set  forth  below: 

In  28  CFR  §  2.47  is  revised  to  read  as 
follows; 

§  2.47    Warrant  placed  as  a  detainer  and 
dispositional  review, 

(a)  When  a  parolee  is  serving  a  new 
sentence  in  an  institution,  a  parole 
violation  warrant  may  be  placed  against 
him  as  a  detainer. 

(1)  If  such  prisoner  is  serving  a  new 
sentence  in  a  federal  institution,  a 
revocation  hearing  shall  be  scheduled 
within  120  days  of  notification  of 
placement  of  the  detainer,  or  as  soon 
thereafter  as  practicable. 

(2)  If  the  prisoner  is  serving  a  new 
sentence  in  a  state  or  local  institution, 
the  violation  warrant  shall  be  reviewed 
by  the  Regional  Commissioner  not  later 
than  180  days  following  notification  to 
the  Commission  of  such  placement.  The 
parolee  shall  receive  notice  of  the 
pending  review,  and  shall  be  permitted 
to  submit  a  written  application 
containing  information  relative  to  the 
disposition  of  the  warrant.  He  shall  also 
be  notified  of  his  right  to  request  counsel 
under  the  provisions  of  §  2.48(b)  to 
assist  him  in  completing  this  written 
application.  Following  a  dispositional 
review,  the  Regional  Commissioner  may: 

(i)  Pursuant  to  the  general  policy  of 
the  Commission,  let  the  warrant  stand 
as  a  detainer  and  order  that  a 
revocation  hearing  be  scheduled  upon 
return  to  a  federal  institution  or  upon 
completion  of  eighteen  months  in 
confinement  on  the  new  term,  whichever 
comes  first. 

(ii)  Withdraw  the  warrant,  thus  (A) 
ordering  reinstatement  of  the  parolee  to 
supervision  upon  release  from 
confinement  or  (B)  closing  the  case  if  the 
expiration  date  has  passed. 

(b)  Revocation  hearings  pursuant  to 
this  section  shall  be  conducted  in 
accordance  with  the  provisions 
governing  institutional  revocation 


hearings,  except  that  a  hearing 
conducted  at  a  slate  or  local  facility 
may  be  conducled  by  a  hearing 
examiner  he.iring  exdrTrner  panel,  or 
other  off  I  ;rii  di;^ignHtii!  1}  the  Regional 
Commissioner.  Following  a  revocation 
hearing  conducted  pursuant  to  this 
section,  the  Commission  may  take  any 
action  specified  in  §  2.52 

(c)(1)  A  parole  violator  whose  parole 
is  revoked  shall  be  given  credit  for  all 
time  in  federal,  state,  or  local 
confinement  on  a  new  offense  for 
purposes  of  satisfaction  of  the  reparole 
guidelines  at  §§  2.20  and  2.21. 

(2)  However,  it  shall  be  the  general 
policy  of  the  Commission  that  the 
revoked  parolee's  original  sentence 
(which,  due  to  the  new  conviction, 
stopped  running  upon  his  last  release 
from  federal  confinement  on  parole) 
again  start  to  run  only  upon  release  from 
the  confinement  portion  of  the  new 
sentence  or  upon  completion  of  18 
months  of  the  new  sentence,  whichever 
comes  first.  Exceptions  to  the  policy  set 
forth  in  this  subparagraph  may,  for 
specific  reasons,  be  taken  by  the 
Commission  under  the  procedures  of 
§2.24(a).  This  subsection  does  not  apply 
to  cases  originally  sentenced  under  the 
YCA  or  NARA  statutes,  since  the 
running  of  these  sentences  is  not 
interrupted  by  a  new  conviction. 

[d]  If  a  Regional  Commissioner 
determines  that  additional  information 
is  required  in  order  to  make  a  decision 
pursuant  to  paragraph  (a)(2)  of  this 
section,  he  may  schedule  a  dispositional 
hearing  at  the  state  or  local  institution 
where  the  parolee  is  confined  to  obtain 
such  information.  Such  hearing  may  be 
conducted  by  a  hearing  examiner, 
hearing  examiner  panel,  or  other  official 
designated  by  the  Regional 
Commissioner.  The  parolee  shall  have 
notice  of  such  hearing,  be  allowed  to 
testify  in  his  behalf  and  have 
opportunity  for  counsel  as  provided  in 
§  2.48(b). 

Dated:  February  15. 1980. 
Cecil  C.  McCall. 

Chairman.  United  States  Parole  Commissioa. 

|FR  Doc  80-5527  Filed  Z-22-80:  8:46  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

42  CFR  Parts  52,  52a,  52b.  52c,  52d. 
52e, 59a 

Conformance  of  Existing  Grant 
Regulations  to  45  CFR  Part  74: 
Technical  Amendments 

agency:  National  Institutes  of  Health 
(\IH),  Public  Health  Service 
action:  Technical  Amendments 

summary:  The  National  Institutes  of 
Health  is  revising  all  its  grant 
regulations  in  order  to  bring  then  into 
conformance  with  45  CFR  Part  74 — 

Administration  of  Grants  "  Wi^h  these 
technical  amendments,  languagp  which 
does  not  conform  to,  repeats,  or  is 
contrary  to  the  language  in  45  CFR  Pnrt 
74.  is  deleted.  Also,  duplicative 
administrative  requirements  have  been 
removed  as  a  part  of  the  Department's 

Operation  Common  Sense  "  effort 
EFFECTIVE  DATE:  February  25,  198fi 
FOR  FURTHER  INFORMATION  CONTACT 
Lowell  D.  Peart,  NIH  Regulations 
Officer.  Division  of  Management  Policy. 
National  Institutes  of  Health.  Bethesda. 
Md  20205,  301^96-^60<^ 

Dated:  Ianuar>' "11   I'^ftO.  | 

lulius  B.  Richmond, 
4  ss  s  tc.nt  Secretary  for  Health. 
.Approved:  February  15, 1980. 
Patricia  Roberts  Harris, 
Secrf!ar\ 

The  following  parts  of  Title  42  of  the 
(Jode  of  Federal  Regulations  are  hereby 

'imended  to  read  as  follows: 

PART  52— GRANTS  FOR  RESEARCH 
PROJECTS 

52.1  To  which  programs  do  these 

regulations  apply? 

52.2  Definitions 

52.3  Who  is  eligible  to  apply  for  a  grant? 

52.4  How  to  apply  for  a  grant. 

52.5  Evaluation  and  disposition  of 
applications. 

52.6  Grant  awards.  j 

52.7  Use  of  funds:  changes. 

52.8  Other  HEW  regulations  that  apply. 

52.9  Other  conditions. 

52.30  Allocation  of  costs.  | 

52.31  Direct  costs  in  general. 

52.32  Indirect  costs. 

52.33  Particular  direct  costs 
Authority:  Sec.  215.  58  Stat.  690,  as  • 

amended.  63  Stat  835  142  U.S.C.  216);  sec.  301. 
58  Stat.  691.  as  amended,  60  Stat,  423,  62  Stat 
46:-  60).  1017.  70  Stat.  490.  74  Stat.  1053,  85 
Slat   785.  86  Stat.  687,  88  Slat   346,  360  (42 
U.S.C.  241);  sec.  303.  70  Stat  929,  as  amended, 
64  Stat.  1241.  88  Stat.  132.  346  (42  U  S.C.  242al; 
sec  356.  82  Stat.  1174  (42  US  C.  263d):  sec. 


3114,  79  Stat.  1062.  as  amended,  84  Stat.  63.  64. 
66.  67,  87  Stat  92.  88  Stat.  372  (42  U.S.C.  280b- 
5):  sec.  1C04.  69  Slat.  306,  352,  as  amended.  91 
Stat.  389  (42  U.S.C  3O0a-2);  sec  1006.  89  Stat 
308  (42  U.S.C.  300a-4):  sec.  501,  90  Stat.  103fl 
(42  U.S.C.  4585),  sec.  1205.  8"  Stat.  597  (42 
U.S  C.  300d-4j.  sec  410.  68  Stat  84,  as 
amended,  90  Stat  247.  90  Stat  1040  [21  US  C 
1177) 

^  52. 1     To  which  programs  do  thes« 
regulations  apply? 

(a)  The  regulations  of  this  part  apply 
to  grants  for  the  support  of  health- 
related  research  projects  in  programs 
relating  to: 

(1)  The  cause,  diagnosis,  treatment 
control,  or  prevention  of  the  physical  or 
mental  diseases,  injuries,  or 
impairments  to  human  life,  as 
authorized  by  sections  301.  303.  and 
related  provisions  of  the  Act  [42  DS.C 
241,  242a); 

(2)  Electronic  product  radiation 
control  programs  designed  to  protect  the 
public,  and  safety  from  electronic 
product  radiation,  as  authorized  by 
section  356  of  the  Act  (42  U.S.C.  263d): 

(3)  Medical  library  science  and 
related  activities,  and  for  the 
development  or  dissemination  of  new 
knowledge,  techniques,  systems,  and 
equipment  for  processing,  storing. 
retrieving,  and  distributing  information 
pertaining  to  health  sciences,  as 
authorized  by  section  394  of  the  Act  (42 
U,S.C.  280t>-5); 

(4)  Emergency  medical  techniques. 
methods,  devices,  and  delivery,  as 
authorized  by  section  1205  of  the  Act  (42 
use.  3tX)d-4]; 

(5)  The  behavioral  and  biomedical 
etiology  treatment,  mental  and  physical 
health  consequences,  and  social  and 
econom.ic  consequences,  of  alcohol 
abuse  and  alcoholism,  as  authorized  by 
section  501  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970  (42  U.S.C. 
4585): 

(6)  The  improvement  of  drug 
maintenance  techniques  or  programs,  as 
authorized  by  section  410  of  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972 
(21  U.S.C.  1177);  and 

(7)  Research  in  the  biomedical. 
contraceptive  development,  behavioral. 
and  program  implementation  fields 
related  to  fani.ily  planning  and 
population,  as  authorized  under  section 
1004  of  the  Act 

(b)  These  regulations  do  not  apply  to 
general  research  grants,  grants  for  the 
construction  of  research  facilities  (see 
Part  57  of  this  chapter),  for  the 
construction  of  hospital  or  other  medical 
facilities  (see  Part  53  of  this  chapter),  or 
the  award  of  fellowships  (see  Part  61  of 


this  chapter),  traineeships  {see  Part  63  of 
this  chapter),  training  grants  (see  Part  64 
of  this  chapter),  or  to  tihe  support  of 

research  training  under  the  National 
Research  Service  Awards  program  (see 
Part  66  of  this  chapter). 

§  52.2    Definitions. 
,^s  used  in  this  part: 

(a)  "Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  and  any 
other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
may  be  delegated. 

(b)  "Principal  investigator"  means  a 
single  individual  designated  by  the 
grantee  in  the  grant  application  and 
approved  by  the  Secretary,  who  is 
responsible  for  the  scientific  and 
technical  direction  of  the  project. 

(c)  "Act"  means  the  Public  Health 
Service  Act  (42  U.S.C.  201  et  seq.) 

(d)  "Department"  means  the 
Department  of  Health,  Education,  and 
Welfare. 

(e)  "Grantee"  means  the  institution, 
organization,  individual  or  other  person 
designated  in  the  grant  award  document 
as  the  responsible  legal  entity  to  whom 

a  grant  is  awarded  under  this  part. 

(f)  "Research  project  grant"  means  the 
award  by  the  Secretary  of  funds  to  a 
grantee  to  assist  in  meeting  the  costs  of 
conducting  for  the  benefit  of  the  public 
health  an  identified  project  which  is 
intended  and  designed  to  establish, 
discover,  develop,  elucidate  or  confirm 
information  or  the  underlying 
mechanisms  relating  to  a  program  set 
forth  in  §  52.1. 

(g)  "Project"  means  the  particular 
activity  within  the  scope  of  one  or  more 
of  the  programs  set  forth  in  §  52.1  which 
is  supported  by  a  grant  award  under  this 
part. 

§  52.3    Who  is  eiigiMe  to  apply  for  a  grant? 

(a)  Persons  eligible.  Except  where 
otherwise  prohibited  by  law,  any 
individual,  corporation,  pubhc  or  private 
institution  or  agency,  or  other  legal 
entity  shall  be  eligible  for  a  grant  award 
except: 

(1)  Federal  agencies  or  institutions  not 
specifically  authorized  by  law  to  receive 
such  a  grant: 

(2)  Any  corporation,  institution, 
agency  or  other  such  person,  other  than 
an  individual,  that  is  organized  or 
operated  for  profit:  and 

(3)  Any  individual,  corporation, 
institution,  agency  or  other  entity  that 
having  previously  received  a  grant 
award,  has  failed  willfully  and 
materially  in  the  judgment  of  the 
Secretary  to  comply  with  accounting  or 
other  requirements  applicable  to  that 
prior  award.  Ineligibility  for  a  grant 
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award  under  this  paragraph  continues 
until  terminated  in  the  public  interest  by 
the  Secretary. 

(b)  Permissible  activities  within 
projects.  Any  project  found  by  the 
Secretary  to  be  a  research  project  within 
the  meaning  of  §  52.1  shall  be  eligible  for 
a  grant  award.  Eligible  projects  may 
consist  of  laboratory,  clinical, 
population,  field,  statistical,  basic, 
applied  or  other  types  of  investigations, 
studies  or  experiments,  or  combinations 
thereof,  and  may  either  be  limited  to 
one,  or  a  particular  aspect  of  a  problem 
or  subject,  or  may  consist  of  two  or 
more  related  problems  or  subjects  for 
concurrent  or  consecutive  investigation 
and  involving  multiple  disciplines, 
facilities  and  resources. 

§  52,4    How  to  apply  for  a  grant. 

(a)  A  grant  application  must  include 
the  following  information: 

(1)  Nature,  project  period,  purpose  and 
plan  of  the  project; 

(2)  Name  and  qualifications  of  the 
principal  investigator  and  any  key 
personnel; 

(3)  Qualifications  of  the  principal  staff 
members  to  be  responsible  for  the 
project: 

(d)  The  total  facilities  and  resources 
that  will  be  available; 

(e)  Justification  of  the  amount  of  grant 
funds  requested;  and 

(0  Other  pertinent  information  the 
Secretary  may  require  to  evaluate  the 
proposed  project. 

§  52.5    Evaluation  and  disposition  of 
applications. 

(a)  Evaluation.  All  applications  filed 
in  accordance  with  §  52.4  shall  be 
evaluated  by  the  Secretary  through  such 
officers  and  employees  and  such  experts 
or  consultants  engaged  for  this  purpose 
as  he  determines  are  specially  qualified 
in  the  areas  of  research  involved  in  the 
project,  including  review  by  an 
appropriate  National  Advisory  Council 
or  other  body  as  may  be  required  by 
law.  The  Secretary's  evaluation  shall 
take  into  account  among  other  pertinent 
factors  the  scientific  merit  and 
significance  of  the  project,  the 
competency  of  the  proposed  staff  in 
relation  to  the  type  of  research  involved, 
the  feasibility  of  the  project,  the 
likelihood  of  its  producing  meaningful 
results,  the  proposed  project  period,  and 
the  adequacy  of  the  applicant's 
resources  available  for  the  project  and 
the  amount  of  grant  funds  necessary  for 
completion,  and  in  the  case  of 
applications  for  support  of  research  in 
emergency  medical  services,  special 
consideration  shall  be  given  to 
applications  for  grants  for  research 


relating  to  the  delivery  of  emergenry 
medical  services  in  rural  areas, 

(b)  Disposition.  On  the  basis  of  the 
Secretary's  evaluation  of  an  application 
in  accordance  with  paragraph  (aj  of  this 
section  and  subject  to  approvals, 
recommendations  or  consultations  by 
the  appropriate  National  Advisory 
Council  or  other  body  as  may  be 
required  by  law,  the  Secretary  will  (1) 
approve,  (2J  defer  because  of  either  lack 
of  funds  or  a  need  for  further  evai nation, 
or  (3)  disapprove  support  of  the 
proposed  project  in  whole  or  in  part. 
With  respect  to  approved  projects,  the 
Secretary  will  determine  the  project 
period  (subject  to  extension  as  provided 
in  §  52.7(c))  during  which  the  project 
may  be  supported.  Any  deferral  and 
disapproval  of  an  application  will  not 
preclude  its  reconsideration  or  a 
reapplication. 

§  52.6    Grant  awards. 

(a)  General.  Within  the  limits  of  funds 
available  for  such  purpose,  the 
Secretary  shall  award  a  grant  to  those 
applicants  whose  approved  projects  will 
in  his  judgment  best  promote  the 
purposes  of  §  52.1.  The  date  specified  by 
the  Secretary  as  the  beginning  of  the 
project  period  shall  be  no  later  than  9 
months  following  the  date  of  any  initial 
or  new  award  statement  unless  the 
Secretary  finds  that  because  of  .the 
nature  of  a  project  or  the  grantee's 
particular  circumstances  earlier 
assurance  of  grant  support  is  required  to 
initiate  the  project.  Any  funds  granted 
under  this  part  shall  be  expended  solely 
for  the  purposes  for  which  the  funds 
were  granted  in  accordance  with  the 
approved  application  and  budget,  the 
regulations  of  this  part,  the  terms  and 
conditions  of  the  award  and  the 
applicable  cost  principles  prescribed  in 
Subpart  Q  of  45  CFR  Part  74, 

(b)  l^otice  of  Grant  Award.  (1)  The 
notice  of  grant  award  specifies  how  long 
HEW  intends  to  support  the  project 
without  requiring  the  project  to 
recompete  for  funds.  This  period,  called 
the  project  period,  will  usually  be  for  1-5 
years. 

(2)  Generally,  the  grant  will  initially 
be  for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  such 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  bv  HEW  that  continued 


funding  is  in  the  best  interest  of  the 
government. 

(3)  Neither  the  approval  of  any 
application  nor  the  award  of  any  gran! 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

(c)  Multiple,  concurrent,  initial 
awards.  WTienever  a  reseach  project 
involves  a  number  of  different  but 
related  problems,  activities  or 
disciplines  so  as  to  require  evaluation 
by  different  groups,  or  whenever  support 
for  a  project  could  be  more  effectively 
administered  by  separate  handling  of 
separate  aspects  of  the  project,  the 
Secretary  may  evaluate  and  approve 
two  or  more  concurrent  applications 
each  dealing  with  one  or  more  specified 
aspects  of  the  project,  and  he  may  make 
two  or  more  concurrent  grant  awards 
with  respect  to  such  a  project 

(d)  Unobligated  balances.  The 
Secretary  may  permit  unobligated  grant 
funds  remaining  in  the  grant  account  at 
the  close  of  a  budget  period  to  be 
carried  forward  for  obligation  during  a 
subsequent  budget  period,  provided  a 
continuation  award  is  made  for  that 
period  and  the  Secretary's  written 
approval  is  obtained. 

(e)  A  ward  for  continuation  of  project 
under  new  grantee.  The  Secretary,  upon 
application  in  accordance  with  the 
provisions  of  §  52,4  and  without  further 
action  by  a  Council  or  other  body,  may 
make  a  grant  to  any  institution  or  other 
person  eligible  under  §  52.3  for 
continuation  of  a  currently  supported 
project  for  which  a  grant  was  previously 
made  to  another  institution  or  person, 
provided  the  Secretary  finds  that  the 
change  in  the  conduct  of  the  project  is 
consonant  with  the  previous  evaluation 
and  approval  of  the  project  under  §  52.5, 

§  52.7    Use  of  funds;  changes. 

(a)  Delegation  of  fiscal  responsibility. 
The  grantee  may  not  in  whole  or  in  part 
delegate  or  transfer  to  another  person 
responsibility  for  the  use  or  expenditure 
of  grant  funds, 

(b)  Changes  in  project.  The 
permissible  changes  by  the  principal 
investigator  in  the  approved  project 
shall  be  limited  to  changes  in 
methodology  approach  or  other  aspects 
of  the  project  to  expedite  achievement 
of  the  project's  research  objectives, 
including  changes  that  grow  out  of  the 
approved  project  and  serve  the  best 
scientific  strategy.  If  the  grantee  and  the 
principal  investigator  are  uncertain 
whether  a  change  complies  with  this 
provision,  the  question  must  be  referred 


12242         Federal  Register  /  Vol.  45.  No.  38  /  Monday.  February  25,  1980  /  Rules  and  Regulations 


to  the  Secretary  for  a  final 
determination. 

(c)  Changes  in  project  period.  The 
project  period  determined  pursuant  to 
§  52.5(b)  may  be  extended  by  the 
Secretary,  with  or  without  additional 
grant  support,  for  such  an  additional 
period  as  the  Secretary  determines  may 
be  required  to  complete,  or  fulfill  the 
purposes  of,  the  approved  project. 

§  52.a    other  HEW  regulations  ttiat  apply. 

Several  other  HEW  regulations  apply 
to  grants  under  this  Part.  These  include 
but  are  not  limited  to: 


42  CFR  Pin  50  SJtjpan  D.... 

45  CFR  Parrs  6  and  8 

45  CFR  Pan  16 

45  CFR  Part  46 

"15  CFR  Part  74 


45  CFR  Part  75 


45  ZF°  Par  90 


45  CFB  Part  81 .. 
45  CFR  Part  %4 

45  CFR  Part  66 


43  FR80108 


PHS  gram  acoeals  ofoceflt/re 
(rvantjons  and  palefits 
Oepartmart  grants  appeals 

process 
Protectioo  o<  hurnan  subfects 
AOmmistratior  of  grants 

(including  grants  to 

mdivxJuals) 
Informal  grant  appeals 

procedures  (IndKect  exists 

rates  and  ottier  cost 

allocations) 
Norxtecnmnatxxi  andor 

programs  recetving  F9de»a' 

assistarx^  throug^  tne 

Deparvnent — Effectuation 

of  Title  VI  of  tr>e  CM  RigMs 

Act  of  1964 
Practice  and  procedure  for 

neanngs  jrKlet  Part  80 
^4ondlScr^m^^^atloo  on  tne 

Basis  3f  Mandicap  <r^ 

federally  assisted  programs 
Nondiscnrwiation  on  t^e 

t>asis  of  se«  m  (ederally 

assisted  education 

programs  arxl  activities 
Guidelines  *or  Researcn 

mvofymg  Recomtunant  D^»A 

Molecules,  pupfisned  Oy  !^e 

National  instrtutes  o' 

HeaJtn 


§  52.9    Other  conditions. 

The  Secretary  may  with  respect  to 
any  grant  award  or  class  of  awards 
impose  additional  conditions  prior  to  or 
at  the  time  of  any  award  when  in  his 
judgment  such  conditions  are  necessary 
to  assure  or  protect  advancement  of  the 
approved  project,  the  interests  of  the 
public  health,  or  the  conservation  of 
grant  funds. 

PART  52a— NATIONAL  HEART.  LUNG. 
AND  BLOOD  INSTITUTE  GRANTS  FOR 
NATIONAL  RESEARCH  AND 
DEMONSTRATION  CENTERS 

Sec 

52a  1     .'\pplicability. 

52d-2     Definitions. 

52d  3     Eligibility. 

52a, 4     Application. 

52a  5     Program  requirements. 

52a  6     Grant  awards. 

52a. 7     Expenditure  of  grant  funds. 

52a, 8     Other  HEW  regulations  that  apply. 

52a. 9    Additional  conditions. 

Authority.  Sec  215,  58  Stat  690.  as 
amended  (42  U.S.C.  216];  sec  415(b].  86  Stat 
683  (42  U.S.C.  287d(b)). 


§52a.1    Applicability. 

The  regulations  in  this  part  apply  to 
grants  (other  than  for  construction)  to 
plan,  establish,  strengthen,  and  support 
the  basic  operation  of  National  research 
and  demonstration  centers  for  basic  or 
clinical  research  into,  training  in  and 
demonstration  of  the  management  of 
blood  resources  and  advanced 
diagnostic,  prevention,  and  treatment 
methods  for  heart,  blood  vessel,  lung, 
and  blood  diseases,  as  authorized  by 
section  415(b)  of  the  Public  Health 
Service  Act  (42  U.S.C.  287d{b)). 

§  52a.2     Definitions. 

(a)  "Act"  means  the  Public  Health 
Service  Act,  as  amended, 

(b)  "Director.  NHLBI,"  means  the 
Director  of  the  National  Heart,  Lung, 
and  Blood  Institute  and  any  other  officer 
or  employee  of  said  Institute  to  whom 
the  authority  involved  has  been 
delegated. 

(c)  "Nonprofit"  as  applied  to  any 
agency  or  institution  means  an  agency 
or  institution  which  is  a  corporation  or 
an  association  no  part  of  the  net 
earnings  of  which  inures  or  may 
lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  individual. 

(d)  "Council"  means  the  National 
Heart.  Lung,  and  Blood  Advisory 
Council  established  bv  section  417(a)  of 
the  Act  (42  U.S.C.  287f(a)). 

(e)  ".National  Program"  means  the 
National  Heart.  Blood  Vessel.  Lung,  and 
Blood  Diseases  and  Blood  Resources 
program  referred  to  in  section  413  of  the 
Act  (42  U.S.C.  287b).' 

§  S2a.3     Eligibility. 

To  be  eligible  for  a  grant  under  this 
part,  an  applicant  must  be: 

(a)  A  public  or  nonprofit  private 
hospital  or  school  of  medicine,  or  other 
public  or  nonprofit  private  agency  or 
institution;  and 

(b)  Located  in  a  State,  the  District  of 
Columbia.  Puerto  Rico,  the  Virgin 
Islands,  the  Canal  Zone,  Guam, 
American  Samoa,  or  the  Trust  Terntory 
of  the  Pacific  Islands. 

§  52a.4     Application. 

(a)  Application  for  a  grant  under  this 
subpart  shall  be  made  on  an  authorized 
form.* 


'  Single  copies  of  the  National  Program  a.-e 
available  upon  request  from  the  Division  of 
Extramural  Affairs.  National  Heart.  Lung,  and  Blood 
Institute.  National  Institutes  of  Health.  9000 
Rocliville  Pike,  Bethesda,  Maryland  20205. 

'Applications  and  instructions  are  available  from 
the  Division  of  Extramural  AITairs,  Ndtional  Heart. 
Lung,  and  Blood  Institute,  National  Institutes  of 
Health.  9000  Rocltville  Pilie,  Bethesda.  Marvland 
20205. 


Applicants  shall  submit  completed 
forms  on  or  before  the  dates  the 
Director,  NHLBI,  may  prescribe. 

(b)  In  accordance  with  section  1-00-30 
of  the  Department  of  Health,  Education, 
and  Welfare  Grants,  each  private 
institution  which  does  not  already  have 
on  file  with  the  National  Institutes  of 
Health  evidence  of  nonprofit  status, 
must  submit  with  its  application 
acceptable  proof  of  such  status. 

(c)  In  addition  to  any  other  pertinent 
information  that  the  Director,  NHLBI, 
may  require,  each  application  shall  set 
forth  in  detail: 

(1)  TTie  personnel,  facilities,  and  other 
resources  currently  available  to  the 
applicant  with  which  to  initiate  and 
maintain  the  proposed  center  program; 

(2)  Any  basic  or  clinical  research, 
training,  or  demonstration  activities  in 
which  the  applicant  is  currently  engaged 
relating  to  the  management  of  blood 
resources  or  advanced  diagnostic 
prevention,  or  treatment  methods  for 
heart,  blood  vessel,  lung,  or  blood 
diseases;  the  sources  of  funding  for  such 
activities;  and  the  relevance  of  these 
activities  to  the  National  Program; 

(3)  The  major  area  or  areas  (i.e.,  heart 
disease,  blood  vessel  disease,  lung 
disease,  blood  disease,  or  management 
of  blood  resources)  on  which  the 
applicant  would  concentrate  if  awarded 
a  grant  under  this  part; 

(4)  The  names  and  qualifications  of 
the  center  director  and  key  staff 
members  who  would  be  responsible  for 
conducting  proposed  activities  of  the 
center; 

(5)  The  proposed  center  program, 
,  including  proposed  research  and 

demonstration  projects  and  information 
and  education  activities,  and  the 
relevance  of  each  to  the  National 
Program; 

(6)  The  opportunities  that  would  be 
available  for  training  of  professional 
personnel,  including  allied  health 
professions  personnel; 

(7)  The  availability  of  community 
resources  necessary  to  carry  out  the 
proposed  activifies; 

(8)  The  organizational  structure  of  the 
applicant; 

(9)  The  proposed  support  project 
period  (not  to  exceed  five  years);  a 
detailed  budget  for  the  first  budget 
period  including  a  list  of  other 
anticipated  sources  of  support  and 
anticipated  total  needs  for  each  of  the 
succeeding  budget  periods  of  the 
requested  project  period;  and  a 
justification  for  the  amount  of  grant 
funds  (not  exceeding  $5,000,000  in  the 
aggregate  for  costs  other  than  indirect 
costs  in  any  year,  plus  any  added 
amounts  attributable  to  increases  in 
such  year  in  appropriate  costs  as 
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reflected  in  the  Consumer  Price  Index 
published  by  the  Bureau  of  Labor 
Statistics): 

(10)  Proposed  methods  for  monitoring 
and  evaluating  individual  activities  and 
the  overall  program:  and 

(11)  Proposed  methods  for 
coordination  of  center  activities  with  the 
National  Heart,  Lung,  and  Blood 
Institute  and  the  National  F'rogram. 

§  52a.5    Program  requirements. 

An  approvable  application  must 
include  information  indicating  that: 

(a)  The  proposed  program  will  include 
all  of  the  following  components:  basic 
and  clinical  research  relating  to  the 
major  areas  on  which  the  applicant 
would  concentrate;  plans  for 
demonstrating  the  applicability  of 
clinical  research  findings  in  such  areas; 
information  and  education  activities 
pertaining  to  such  areas:  and 
opportunities  for  training,  including 
training  of  allied  health  professions 
personnel; 

(b)  The  center  will  be  an  identifiable 
organizational  unit  of  the  applicant 
hcritied  by  a  center  director  responsible 
for  the  center  program:  and 

(c)  The  applicant  will  have  staff, 
facilities,  and  other  resources  available 
with  which  to  initiate  the  proposed 
program. 

§  52a.6    Grant  awards. 

fa)  Within  the  limits  of  funds 
available,  after  consultation  with  the 
Council,  the  Director,  NHLBI.  may 
award  grants  to  applicants  with 
proposed  programs  which  in  his 
judgment  best  promote  the  purposes  of 
section  415(b)  of  the  Act,  taking  into 
consideration  among  other  pertinent 
factors: 

(1)  The  scientific  and  technical  merit 
of  the  overall  proposed  program  and  its 
individual  components: 

(2)  The  significance  of  said  program  in 
relation  to  the  goals  of  the  National 
Program; 

(3)  The  qualifications  and  experience 
of  the  center  director  and  other  key 
personnel: 

(4)  The  extent  to  which  the  center 
activities  would  be  coordinated  with  the 
National  Heart.  Lung,  and  Blood 
Institute  and  the  .National  Program; 

(5)  The  extent  to  which  the  various 
components  of  the  proposed  program 
would  be  coordinated  into  one 
multidisciplinury  effort  within  the 
center; 

(6)  The  administrative  and  managerial 
capability  of  the  applicant; 

(7)  The  reasonableness  of  the 
proposed  budget  in  relation  to  the 
proposed  program: 


(8)  The  adequacy  of  the  methijds  for 
monitoring  and  evaluating  the  overall 
program  and  its  components:  and 

(9)  The  degree  to  which  the 
application  adequately  provides  for  the 
requirements  set  forth  in  §  52a,5. 

(b)  The  notice  of  grant  award  specifies 
how  long  HEW  intends  to  support  the 
project  without  requiring  the  project  to 
recompete  for  funds.  This  period,  called 
the  project  period,  will  usually  be  for  1-5 
years. 

(c)  Generally,  the  grant  will  initially 
be  for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  such 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  HEW  that  continued 
funding  is  in  the  best  interest  of  the 
government. 

(d)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

(e)  An  initial  project  period  may  be 
extended  by  the  Director,  NHLBI,  for 
additional  periods  not  in  excess  of  five 
years  each,  after  review  of  the 
operations  of  the  grantee  by  an 
appropriate  scientific  review  group 
established  by  the  Director.  NHLBI,  and 
consultation  with  the  Council,  except 
that  if  an  additional  period  of  support 
involves  only  the  expenditure  of  funds 
previously  awarded,  consultation  with 
the  Council  is  not  required. 

§52a.7    Expenditure  of  grant  funds. 

(a)  Any  funds  granted  pursuant  to  this 
part  shaJi  be  expended  solely  for  the 
purposes  for  which  the  funds  were 
granted  in  accordance  with  the 
approved  application  and  budget,  the 
regulations  of  this  part,  the  terms  and 
conditions  of  the  award,  and  the 
applicable  cost  principles  prescribed  by 
Subpart  Q  of  45  CFR  Part  74. 

(b)  The  Director,  NHLBI.  may  permit 
unobligated  grant  funds  remaining  in  the 
grant  account  at  the  close  of  a  budget 
period  to  be  carried  forward  for 
obligation  during  a  subsequent  budget 
period,  provided  a  continuation  award  is 
made  for  that  period  and  the  .NHLBI 
Director's  written  approval  is  obtained. 
The  amount  of  any  subsequent  award 
will  take  into  consideration  unobligated 


grant  funds  remaining  in  the  grant 
account. 

§  52a.8     Ottier  HEW  regulations  that  apply 

Several  other  reguititiuns  app:.\  tu 
grants  under  this  subpart.  These  include, 
but  are  not  limited  to: 

45  CFR  Part  16  DeparUnent  grant  appeal 

process. 

45  CFR  Part  48  Protection  of  human 

subjects. 

42  CFR  Part  50  PHS  grant  appeals  process. 
45  CFR  Part  74  Administration  of  grants. 
45  CFR  Pari  75  Informal  grant  appeals 

procedures  (indirect  cost  rates,  and  other 

cost  allocations). 
45  CFR  Part  80    Nondiscrimination  under 

program  receiving  Federal  assistance 

through  the  Department  of  Health. 

Education,  and  Welfare — Effectuation  of 

Title  VI  of  the  Civil  Rights  Act  of  1964. 
45  CFR  Part  81    Practice  and  procedure  for 

hearings  under  Part  80. 
45  CFR  Part  83     Regulation  for  the 

Administration  and  Enforcement  of 

Section  704  and  855  of  the  PHS  Act. 
45  CFR  Part  84    Nondiscrimination  on  the 

basis  of  handicap  in  federally  assisted 

programs. 
45  CFR  Part  86    Nondiscrimination  on  the 

basis  of  sex  in  education  programs  and 

activities  receiving  or  benefiting  from 

federal  financial  assistance. 

43  FR  60108    Guidelines  for  Research 

Involving  Recombinant  DNA  Molecules, 
published  by  the  National  Institutes  of 
Health. 

§52a.9    Additional  conditions. 

The  Director,  NHLBI,  may  with 
respect  to  any  grant  award  impose 
additional  conditions  prior  to  or  at  the 
time  of  any  award  when  in  the 
Director's  judgment  those  conditions  are 
necessary  to  assure  or  protect 
advancement  of  the  approved  program, 
the  interests  of  the  public  health,  or  the 
conservation  of  grant  funds. 

PART  52b— NATIONAL  CANCER 
INSTITUTE  CONSTRUCTION  GRANTS 

Sec. 

52b. 1     AppUcability. 

52b.2    Definitions. 

52b. 3    Eligibility. 

52b.4    Application. 

52b. 5    Evaluation. 

52b.6    Other  HEW  regulations  that  apply. 

52b.7    Rate  of  Federal  financial 

participation. 
52b. 8    Terms  and  conditions. 
52b.9    Acquisition  of  facilities. 
52b.l0    Additional  conditions, 
52b. 11     Minimum  standards  of  construction 

and  equipment. 
Authority:  Sec  215.  58  Stat.  690.  as 
amended  (42  U.S.C.  216);  sec.  406(b).  92  StaL 
3428  (42  U.S.C.  286a);  sec.  404(b)(9).  92  StaL 
3427  (42  U.S.C.  285). 

§52b.1     Applicability. 

The  provisioris  of  this  part  apply  to 
award  of  grants  under  section  406(b]  of 
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the  Public  Health  Service  Act  for  the 
construction  of  centers  for  clinical 
research,  training  and  demonstration  of 
advanced  diagnostic  and  treatment 
methods  relating  to  cancer,  and  to  the 
award  of  grants  under  section  404(b)(9) 
for  construction  of  basic  research 
laboratory  facilities. 

§  52to.2    Definitions. 

(dj  "Act"  means  the  Public  Health 

Service  Act.  as  amended. 

(b)  "Director"  means  the  Director  of 
the  National  Cancer  Institute  and  any 
officer  or  employee  of  the  .National 
Cancer  Institute  to  whom  the  authority 
involved  may  be  delegated. 

(c)  "Construction  grant"  means  a 
grant  of  funds  for  construction  pursuant 
to  sections  406(b]  and  404(b)f9)  of  the 
■Act.  and  in  accordance  with  these 
regulations. 

fd)  "Construction"  includes  the 
construction  of  new  buildings: 
acquisition  of  land  or  existing  buildings 
provided  such  acquisition  occurs  after 
the  filing  of  the  application;  the 
expansion,  remodeling,  and  alteration  of 
existing  buildings  provided  the  cost  of 
such  expansion,  remodeling,  and 
alteration  is  not  less  than  575,000:  and 
the  initial  equipment  of  any  such 
buildings;  but  excludes  the  cost  of  off- 
site  improvements.  . 

§  S2b.3     Eligibility. 

In  order  to  be  eligible  for  a 
construction  grant  under  section  406(b) 
or  section  404(b)(9)  of  the  Act.  the 
applicant  must  be: 

fd)  A  public  or  private  nonprofit 
agency  or  institution;  and 

(b)  Located  in  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  the  Canal  Zone. 
.American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  or  Guam. 

§  52b.4    Applicatioa 

(a)  Submitial.  Applications  for 
construction  grants  under  section  406(b) 
or  section  404(b)(9)  of  the  Act.  including 
both  detailed  narrative  descriptions  and 
detailed  estimates  of  the  cost  of  the 
respective  projects,  shall  be  made  on  an 
authorized  form, 

(b)  Environmental  impact.  Each 
applicant  shall  furnish  its  analysis  of  the 
environmental  impact  of  the  proposed 
construction  taking  into  account  the 
consideration  set  forth  in  the  National 
Environmental  Policy  Act,  Pub.  L.  91-190 
((42  U.S.C.  4321  et  seq],  83  Stat,  852). 

(c)  Flood  hazards.  Each  applicant 
shall  furnish  its  assessment  of  the 
project  site  in  light  of  the  considerations 
set  forth  in  Executive  Order  11296.  31  FR 
li)663  (.August  10,  1966)  concerning  the 


evaluation  of  flood  hazards  in  locating 
Federally  supported  facilities. 

(d]  Review  by  State  and  local 
comprehensive  health  planning  agency. 
In  the  case  of  a  project  for  the 
construction  of  a  facility  intended,  at 
least  in  part,  for  the  provision  of  health 
services,  the  applicant  shall  provide  an 
opportunity  for  comment  and  approval 
with  respect  to  such  project  to  (1)  the 
State  agency  administering  or 
supervising  the  administration  of  the 
State  plan  approved  under  section 
314(a)  of  the  Act,  and  (2)  the  public  or 
nonprofit  private  agency  or  organization 
responsible  for  the  plan  or  plans 
referred  to  in  section  314(b)  of  the  Act 
and  covering  the  area  in  which  such 
project  is  to  be  located  or  if  there  is  no 
such  agency,  such  other  public  or 
nonprofit  private  agency  or  organization 
(if  any)  as  performs,  as  determined  in 
accordance  with  criteria  of  the  Director, 
similar  functions. 

(e)  Clearinghouse  review.  As  required 
by  OMB  Circular  A-95  the  applicant 
must  provide  timely  notice  to  the 
planning  and  development 
clearinghouse  of  the  State  and  the 
region,  if  there  is  one,  or  of  the 
metropolitan  area  in  which  the  project  is 
to  be  located,  of  its  intent  to  apply  for  a 
grant  under  this  part,  and  of  the  nature 
of  the  project  for  which  assistance  has 
been  sought,  including  a  summary 
description  of  such  project.  Any 
comments  received  by  the  applicant 
from  the  clearinghouse  pursuant  to  such 
notification  shall  be  considered  by  the 
applicant  and  shall  be  included  in  or 
attached  to  the  application, 

§  52b.5    Evaluation. 

In  approving  applications  for 
construction  grants  under  this  part,  the 
Director  shall  take  into  account,  among 
other  factors,  the  following:  (a)  The 
relevance  of  the  program  for  which 
construction  is  proposed  to  the 
objectives  and  priorities  of  the  .National 
Cancer  Program  (42  U.S.C.  286a),  (b)  the 
scientific  merits  of  the  program  for 
which  construction  is  proposed,  (c)  the 
scientific  or  professional  standing  or 
reputation  of  the  agency  or  institution 
and  of  its  existing  or  proposed  officers 
and  research  staff,  (d)  the  availability, 
by  affiliation  or  other  association,  of 
other  scientific  or  health  personnel  and 
facilities  to  the  extent  necessary  to  carry 
out  effectively  the  contemplated 
program,  including  the  adequacy  of  an 
acceptable  biohazard  control  and 
containment  program  where  warranted, 
(e)  the  need  to  accomplish  appropriate 
geographical  distribution  of  facilities, 
and  (f)  the  financial  need  of  the 
applicant. 


§  52b.6    Other  HEW  regulations  that  apply. 

Several  other  regulations  apply  to 
grants  under  this  subpart.  These  include, 
but  are  not  limited  to: 

42  CFR  Part  50    PHS  grants  appeals  process. 
45  CFR  Part  16    Department  grants  appeal 

process. 
45  CFR  Part  74     Administration  of  grants. 
45  CFR  Part  75     Informal  grant  appeals 

procedures  (indirect  cost  rates,  and  other 

cost  allocations). 
45  CFR  Part  80    Nondiscrimination  under 

programs  receiving  federal  assistance 

through  the  Department  of  Health, 

Education,  and  Welfare — Effectuation  of 

Title  VI  of  the  Civil  Rights  Act  of  1964. 
45  CFR  Part  81     Practice  and  procedure  for 

hearings  under  Part  80. 
45  CFR  Part  84     Nondiscrimination  on  the 

basis  of  handicap  in  federally  assisted 

programs. 

§  52b.7    Rate  of  Federal  financial 
participation. 

(a)  The  amount  of  a  construction  grant 
may  not  exceed  75  percent  of  the 
necessary  allowable  cost  of  construction 
as  determined  by  the  Director,  except 
that  in  situations  where  the  Director 
finds  good  cause  for  waiving 
requirements,  for  example,  in  order  to 
achieve  sufficient  geographical 
distribution  of  facilities,  the  amount  of 
the  construction  grant  may  exceed  75 
percent  of  the  necessary  allowable  cost 
of  construction, 

(b)  Subject  to  paragraph  (a)  of  this 
section,  the  Director  shall  set  the  actual 
rate  of  Federal  financial  participation  in 
the  necessary  allowable  cost  of 
construction  taking  into  consideration 
the  most  effective  use  of  available 
Federal  funds  to  further  the  purposes  of 
section  406(b)  or  section  404(b)(9), 

§  52b.8    Terms  and  conditions. 

In  addition  to  any  other  requirement 
imposed  by  law  or  determined  by  the 
Director  to  be  reasonably  necessary 
with  respect  to  any  particular  grant  to 
fulfill  the  purposes  thereof,  each 
construction  grant  shall  be  subject  to  the 
condition  that  the  applicant  provide 
certain  evidences,  supported  by  such 
documentation  as  the  Director  may 
reasonably  require.  The  Director  may 
for  good  cause  shown  approve 
exceptions  to  these  conditions  and 
evidences  where  he  finds  that  such 
exceptions  are  not  inconsistent  with  the 
Act  and  the  purposes  of  the  program: 

(a)  Title.  That  the  applicant  has  a  fee 
simple  or  such  other  estate  or  interest  in 
the  site,  including  necessary  easements 
and  rights-of-way  sufficient  to  assure  for 
the  estimated  useful  life  of  the  facility, 
as  determined  by  the  Director, 
undisturbed  use  and  possession  for  the 
purpose  of  the  construction  and 
operation  of  the  facility. 
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(b)  Plans  and  specifications.  That 
approval  by  the  Director  of  the  final 
working  drawings  and  specifications 
will  be  obtained  before  the  project  is 
advertised  or  placed  on  the  market  for 
bidding  and  that  such  approval  shall 
include  a  determination  by  the  Director 
that  the  final  plans  and  specifications 
conform  to  the  minimum  standards  of 
construction  and  equipment  as  set  forth 
in  §  52b. 11  of  this  part. 

(c)  Relocation  assistance.  That  in  the 
case  of  a  public  applicant  with  an 
approved  project  which  involves  the 
displacement  of  persons  or  businesses 
on  or  after  January  4,  1971,  the  applicant 
will  comply  with  the  provisions  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
((42  U,S.C.  4601  et  seq.).  84  Stat.  1984) 
and  the  applicable  regulations  issued 
thereunder  (45  CFR  Part  15). 

(d)  Approval  of  changes  in  estimated 
cost.  That  the  applicant  will  not  enter 
into  any  construction  contract  or 
contracts  for  the  project  or  a  part 
thereof,  the  cost  of  which  is  in  excess  of 
the  estimated  cost  approved  in  Oie 
application  for  that  portion  of  the  work 
covered  by  the  plans  and  specifications, 
without  the  prior  approval  of  the 
Director, 

(e)  Completion  responsibility.  That 
the  applicant  will  construct  the  project, 
or  cause  it  to  be  constructed,  to  final 
completion  in  accordance  with  the  grant 
application  and  approved  plans  and 
specifications, 

(f)  Construction  inspection.  That  the 
applicant  will  provide  and  maintain 
competent  and  adequate  architectural  or 
engineering  inspection  at  the 
construction  site  to  insure  that  the 
completed  work  conforms  with  the 
approved  plans  and  specifications. 

(g)  Non-Federal  share.  That  sufficient 
funds  will  be  available  to  meet  the  non- 
Federal  share  of  the  cost  of  constructing 
the  facility. 

(h)  Funds  for  operation.  That 
sufficient  funds  will  be  available  when 
construction  is  completed  for  effective 
use  of  the  facility  for  the  purposes  for 
which  it  is  being  constructed. 

(i)  Inspection.  That  the  Director  and 
his  representatives  shall  have  access  at 
all  reasonable  times  to  work  whereever 
it  is  in  preparation  or  progress,  and  the 
contractor  shall  provide  proper  facilities 
for  such  access  and  inspection. 

(j)  Accessibility  to  handicapped.  That, 
the  facility  shall  be  designed  to  comply 
with  the  "American  National  Standard 
Specifications  for  Making  Buildings  and 
Facilities  Accessible  to,  and  Usable  by, 
the  Physically  Handicapped".  American 
National  Standards  Institute.  Inc,  (ANSI) 
No.  A117.1  1961,  as  modified  by  other 
standards  prescribed  by  the  Director  or 


the  Administrator  of  General  Services. 
The  applicant  will  be  responsible  for 
conducting  inspections  to  insure 
compliance  with  these  specifications  by 
the  contractor. 

(k)  Minimum  standards  of 
construction  and  equipment.  That  the 
plans  and  specifications  for  the  project 
will  conform  to  the  minimum  standards 
of  construction  and  equipment  as  set 
forth  in  §  52b. 11  of  this  part. 

§  52b.9    Acquisition  of  facilities. 

In  addition  to  the  other  requirements 
of  this  part,  the  following  provisions  are 
applicable  to  the  acquisition  of  existing 
facilities, 

(a)  Minimum  standards  of 
construction  and  equipment.  A 
determination  by  the  Director  that  the 
facility  conforms  (or  upon  completion  of 
any  necessary  construction  will 
conform)  to  the  minimum  standards  of 
construction  and  equipment  as  set  forth 
in  §  52b. 11  of  this  part,  shall  be  obtained 
before  entering  into  a  final  or 
unconditional  contract  for  such 
acquisition.  Where  the  Director  finds 
that  exceptions  to  or  modificafion  of  any 
such  minimum  standards  of  construction 
and  equipment  would  be  consistent  with 
the  purposes  of  section  406(b)  or  section 
404(b)(9)  of  the  Act,  he  may  authorize 
such  exceptions  or  modifications; 

(b)  Estimated  cost  of  acquisition  and 
remodeling:  Suitability  of  facility.  Each 
application  for  a  project  involving  the 
acquisition  of  existing  facilities  shall 
include  in  the  detailed  estimates  of  the 
cost  of  the  project,  the  cost  of  acquiring 
such  facilities,  and  any  cost  of 
remodeling,  renovating  or  altering  such 
facilities  to  serve  the  purposes  for  which 
they  are  acquired.  Such  application  shall 
demonstrate  to  the  satisfaction  of  the 
Director  that  the  architectural,  structural 
and  other  pertinent  features  of  the 
facility,  as  modified  by  any  proposed 
expansion,  remodeling,  renovation,  or 
alteration,  will  be  clearly  suitable  for 
the  purposes  of  section  406(b)  or  section 
404(b)(9)  of  the  Act.  and.  to  the  extent  of 
the  costs  in  which  Federal  participation 
is  requested,  are  not  in  excess  of  what  is 
necessary  for  the  services  proposed  to 
be  provided  in  such  facilities; 

(c)  Bona  fide  sale.  Federal 
participation  in  the  acquisition  of 
existing  facilities  is  on  condition  that 
such  acquisition  constitutes  a  bona  fide 
sale  involving  an  actual  cost  to  the 
applicant  and  will  result  in  additional  or 
improved  facilities  for  purposes  of 
section  406(b)  or  section  404(b)(9)  of  the 
Act:  and 

(d)  Facility  which  has  previously 
received  Federal  grant.  No  grant  for  the 
acquisition  of  a  facility  which  has 
previously  received  a  Federal  grant  for 


construction,  acquisition,  or  equipment 
shall  serve  either  to  reduce  or  restrict 
the  liability  of  the  applicant  or  any  other 
transferor  or  transferee  from  any 
obligation  of  accountability  imposed  by 
the  Federal  Government  by  reason  of 
such  prior  grant. 

§52b,10    Additional  conditions. 

The  Director  ma\  witn  respect  to  any 
grant  award  impose  additional 
conditions  consistent  with  these 
regulations  prior  to  or  at  the  time  of  any 
award  when  in  the  Director's  judgment 
such  conditions  are  necessary  to  assure 
or  protect  advancement  of  the  approved 
project,  the  interests  of  the  National 
Cancer  Program,  or  the  conservation  of 
grant  funds. 

§  52b. 11     Minimum  standards  of 
construction  and  equipment 

The  standards  set  forth  in  this  section 
have  been  determined  by  the  Director  to 
constitute  minimum  requirements  for 
construction  and  equipment,  including 
remodeling,  renovation,  or  alteration  of 
existing  buildings,  and  shall  apply  to  all 
projects  for  which  Federal  assistance  is 
requested  under  section  406(b]  or 
section  404(b)(9)  of  the  Act.  In 
accordance  with  5  US  C,  552(a)(1).  the 
publications  to  which  reference  is  made 
in  this  section,  unless  otherwise 
indicated,  are  hereby  incorporated  by 
reference  and  made  a  part  hereof.  These 
documents  are  available  for  inspection 
at  the  Department  and  Regional  Offices' 
Information  Centers  listed  in  45  CFR 
5,31  and  copies  of  such  documents  may 
be  purchased  as  specified.  The  Director 
may  for  good  cause  shown  approve 
plans  and  specifications  which  contain 
deviations  from  the  requirements 
prescribed,  if  he  is  satisfied  that  the 
purposes  of  such  requirements  have 
been  fulfilled.  In  addition  to  these 
requirements,  it  is  recognized  that  each 
project  will  have  to  meet  the 
requirements  of  State  and/or  local  codes 
and  ordinances  relating  to  construction. 

(a)  "General".  The  structural  design. 
construction,  and  fire  safety  provisions 
of  all  project  facilities  shall  comply  with 
the  standards  of  the  Uniform  Building 
Code  (available  from  International 
Conference  of  Building  Officials.  5360 
South  Workman  Road.  Whittier, 
California  90601)  or  with  applicable 
State  or  local  codes  and  ordinances, 
whichever  is  more  restrictive. 

(b)  "Mechanical".  All  installations  of 
fuel  burning  equipment,  steam,  heating, 
air  conditioning  and  ventilation, 
plumbing  and  other  piping  systems, 
incinerators,  and  boilers  shall  comply 
with  the  following  standards: 

(1)  Handbook  of  Fundamentals: 
American  Society  of  Heating, 
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Refrigerating  and  Air  Conditioninji 
Engineers  (ASHRAE).  United  Engineei 
Center,  345  East  47th  Street,  New  York. 
New  York  10017. 

(2)  National  Standard  Plumbing  Code; 
National  Association  of  Plumbing- 
Heating-Cooling  Contractors,  1016  20th 
Street  NW.,  Washington.  DC.  20036 

(3)  Standard  for  Non-Flammablp 
.Medical  Gas  Systems.  1973,  NTP.A 
Bulletin  No.  56F,  National  Fire 
Protection  Association.  470  Atlantic 
Avenue,  Boston.  Massachusetts  02110 

(4)  Standard  for  Medical-Surgical 
Vacuum  Systems  in  Hospitals.  Pamphlf 
P-2,1:  Compressed  Gas  Association 
fCGA).  500  Fifth  Avenue.  New  York 
New  York  10036. 

(c)  "Fire  and  safety".  The  fire- 
resistant  design  criteria  for  the  facility 
will  be  governed  by  the  crilerid 
necessary  for  that  portion  of  the  facility 
which  is  subject  to  the  most  severe 
usage.  Remodeled  structures  shall  be 
upgraded,  in  total  unless  it  is  feasible  to 
isolate  the  improved  portion  of  the 
building  with  fire  walls  and  fire  doors- 
Fire-resistant  design  shall  be  in 
accordance  with  the  standards  of  Life 
Safety  Code,  NTPA  No.  101,  1973. 
National  Fire  Protection  Association. 
4''0  Atlantic  Avenue,  Boston, 
Massachusetts  02110. 

(d)  "Emergency  electrical  service". 
Fire  alarm  systems  and  other  electrical 
service  shall  conform  to  the  standards 
as  specified  in  Life  Safety  Code.  NFPA 
No.  101,  1973,  National  Fire  Protection 
.Association,  470  Atlantic  Avenue. 
Boston.  Massachusetts  02110. 

(e)  "Electrical".  All  electrical 
installations  and  equipment  shall  be  in 
accordance  with  State  and  local  codes 
and  applicable  sections  of  National 
Electric  Code.  NFPA  Bulletin  No.  70. 
1971.  National  Fire  Protection 
.Association.  470  Atlantic  Avenue 
Boston,  Massachusetts  02110. 

(f^  "Radiation protection".  All  areas  in 
which  X-ray,  gamma-ray,  beta-ray 
producing  and  similar  equipment  is 
located  shall  be  protected  from 
radiation  in  accordance  with  the 
standards  which  are  m  the  Handbook 
Reports  No.  33  and  34;  National  Council 
on  Radiation  Protection  (NCRP).  P.O. 
Box  30175,  Washington.  D.C.  20008. 

(g)  "Earthquake".  All  facilities  shall 
be  designed  and  constructed  in 
accordance  with  the  standards  specified 
in  the  Uniform  Building  Code.  1973. 
International  Conference  of  Building 
Ofncials.  5360  South  Workman  Mill 
Road.  Whittier.  California  90601.  unless 
more  restrictive  State  and  local  codes 
oovem. 

(h)  "Zoning".  State  and  local  codes 
shall  apply. 


PART  52c— MINORITY  BIOMEDICAL 
SUPPORT  PROGRAM 

Sec. 

52c. 1     Applicability. 

52c.2    Definitions. 

52C.3    Eligibility. 

52C.4    Application 

52C.5     Grant  award.i. 

52C.6    Enpenriiiure  of  grant  funds. 

52C.7    Other  HEW  reguiatioHB  that  apply. 

52c. 8     Additional  conditions. 

Authority:  Sec  215.  58  Stat.  690.  as 
amended  (42  U.S.C.  218):  sec.  301(c),  74  Stat. 
1053  (42  L!.S.C.  2411c)). 

{52C.1     AppflcaWlity. 

The  regulations  in  this  part  apply  to 
grants  (under  the  Minority  Biomedical 
Support  Program]  awarded  pursuant  to 
section  301fc)  of  the  Public  Health 
Service  Act  (42  USC.  241(c)]  to  increase 
the  numbers  of  ethnic  minority  faculty, 
students,  and  investigators  engaged  in 
biomedical  research  and  to  broaden  the 
opportunities  for  participation  in 
biomedical  research  of  ethnic  minority 
faculty,  students,  and  investigators,  by 
providing  general  support  for  biomedical 
research  programs  at  eligible 
institutions 

§  52C.2    Definitions. 

(a)  "Act"  means  the  Public  Health 
Service  Act.  as  amended. 

(b)  "Secretary"  meanf  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health.  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

(c)  "Nonprofit"  as  applied  to  any 
mstitution  means  an  institution  which  is 
a  corporation  or  association  no  part  of 
the  net  earnings  of  which  inures  or  may 
lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  individual. 

(d)  "Ethnic  minorities"  includes  but  is 
not  limited  to  such  groups  as  blacks. 
Spanish-speaking  Americans,  and 
American  Indians. 

(e)  "Program  director"  means  a  single 
individual,  designated  in  the  grant 
application,  who  is  scientifically  trained 
and  has  research  experience  and  who  is 
responsible  for  the  overall  execution  of 
the  program  supported  under  this  part  at 
the  grantee  institution. 

§52c3      Eligibility 

To  be  eligible  for  a  grant  under  this 
Program,  an  applicant  must  be: 

(a)  One  of  the  following: 

(ij  A  public  or  private  nonprofit 
university,  four  year  college,  or  other 
institution  offering  undergraduate, 
graduate,  or  health  professional  degrees, 
with  a  traditionally  high  (more  than  50 
percent)  minority  student  enrollment; 

(2)  A  public  or  private  nonprofit  two 
year  college  with  a  traditionally  high 


(more  than  50  percent)  minority  student 
enrollment; 

(3)  A  public  or  private  nonprofit 
university,  four  year  college,  or  other 
institution  offering  undergraduate, 
graduate,  or  health  professional  degrees. 
with  a  student  enrollment  a  significant 
proportion  (but  not  necessarily  more 
than  50  percent)  of  which  is  derived 
from  ethnic  minorities,  provided  the 
Secretary  determines  that  said 
institution  has  a  demonstrated 
commitment  to  the  special 
encouragement  of  and  assistance  to 
ethnic  minority  faculty,  students,  and 
investigators;  or 

(4)  An  Indian  tribe  which  has  a 
recognized  governing  body  and  which 
performs  substantial  governmental 
functions,  or  an  Alaska  Regional  ~ 
Corporation  as  defined  in  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601  pt  seq).  and 

(b)  Located  in  a  State,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands,  the  Canal  Zone,  Guam. 
American  Samoa,  or  the  Trust  Territory 
of  the  Pacific  Islands. 

§  52c. 4    Application. 

(a)  .Application  for  a  grant  under  this 
subpart  shall  be  made  on  an  authorized 
form.  Applicants  shall  submit  completed 
forms  on  or  before  the  dates  the 
Secretary  may  prescribe, 

(b)  Each  private  institution,  which 
does  not  already  have  on  file  with  the 
National  Institutes  of  Health  evidence  of 
nonprofit  status,  must  submit  with  its 
application  acceptable  proof  of  such 
status 

(c)  Each  application  shall  contain  a 
narrative  description  of  the  institution's 
present  biomedical  research  program; 
the  nature  and  purpose  of  the  proposed 
biomedical  research  program;  the 
manner  in  which  the  institution  intends 
to  conduct  said  program  in  conformity 
with  this  part;  and  the  value  of  the 
program  to  the  overall  mission  and 
objectives  of  the  institution.  The 
application  shall  also  set  forth  the 
proposed  project  period  (not  to  exceed 
five  years),  a  detailed  budget  for  the  first 
budget  period  and  anticipated  total 
needs  for  each  of  the  succeeding  budget 
periods  of  the  requested  project  period. 

a  justification  for  the  amount  of  grant 
funds  requested,  the  names  and 
qualifications  of  the  program  director 
and  the  directors  of  individual  projects 
within  the  program,  the  total  facilities 
and  resources  that  will  be  available 
(including  where  necessary 
collaborative  arrangements  with  other 
institutions),  and  such  other  pertinent 
information  as  the  Secretary  may 
require 
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(d)  An  institution  seeking  continued 
support  under  this  part  at  the  end  of  a 
project  period  must  submit  a  new 
application  in  accordance  with  this 
section. 

§  52C.5    Grant  awards. 

(a)  Within  the  limits  of  funds 
available,  and  upon  such 
recommendation  as  may  be  required  by 
law,  the  Secretary  shall  award  grants  to 
those  applications  with  proposed 
biomedical  research  programs  which 
will,  in  his  judgment,  best  promote  the 
purposes  of  this  part,  taking  into 
consideration  among  other  pertinent 
factors: 

(1)  The  benefits  that  can  be  expected 
to  accrue  to  the  national  effort  in 
biomedical  research; 

(2)  The  institution's  capability,  from  a 
scientific  and  technical  standpoint,  to 
engage  in  biomedical  research; 

(3)  The  benefits  that  can  be  expected 
to  accrue  to  the  institution  and  its 
students; 

(4)  The  administrative  and  managerial 
capability  and  competence  of  the 
applicant; 

(5]  The  availability  of  the  facilities 
and  resources  (including  where 
necessary  collaborative  arrangements 
with  other  institutions)  to  engage  in 
biomedical  research; 

(6)  The  applicant's  relative  need  for 
funding;  and 

(7)  The  overall  significance  of  the 
proposal  in  terms  of  numbers  of  ethnic 
minority  persons  benefited  thereby. 

(b)  The  notice  of  grant  award  specifies 
how  long  HEW  intends  to  support  the 
project  without  requiring  the  project  to 
recompete  for  funds.  This  period,  called 
the  project  period,  will  usually  be  for  1-5 
years. 

(c)  Generally  the  grant  will  initially  be 
for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time,  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  such 
awards  w^ill  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  HEW  that  continued 
funding  is  in  the  best  interest  of  the 
government. 

(d)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 


§  52C.6     Expenditure  of  grant  funds. 

(a)  Any  funds  granted  pursuant  to  this 
part  shall  be  expended  solely  for  the 
purposes  for  which  the  funds  were 
granted  in  accordance  with  the 
approved  application  and  budget,  the 
regulations  of  this  part,  the  terms  and 
conditions  of  the  award,  and  the 
applicable  cost  principles  prescribed  by 
Subpart  Q  of  45  CP'R  Part  74,  provided 
that  only  direct  costs  of  biomedical 
research  may  be  charged  to  a  grant 
under  this  part. 

(b)  The  Secretary  may  permit 
unobligated  grant  funds  remaining  in  the 
grant  account  at  the  close  of  a  budget 
period  to  be  carried  forward  for 
obligation  during  a  subsequent  budget 
period,  provided  a  continuation  award  is 
made  for  that  period  and  the  Secretary's 
written  approval  is  obtained.  The 
amount  of  any  subsequent  award  will 
take  into  consideration  unobligated 
grant  funds  remaining  in  the  grant 
account. 

§  520.7    Other  HEW  regulations  that  apply. 

Several  other  regulations  apply  to 
grants  under  this  subpart.  These  include, 
but  are  not  limited  to: 

45  CFR  Part  16  Department  grant  appeal 

process. 

45  CFR  Part  46  Protection  of  human 

subjects. 

42  CFR  Part  50  PHS  grant  appeals  process. 
45  CFR  Part  74  Administration  of  grants. 
45  CFR  Part  75  Informal  grant  appeals 

procedures  (indirect  cost  rates,  and  other 
cost  allocations.) 

45  CFR  Part  80    Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health, 
Education,  and  Welfare — Effectuation  of 
Title  VI  of  the  Civil  Rights  Act  of  1964. 

45  CFR  Part  81     Practice  and  procedure  for 
hearings  under  Part  80. 

45  CFR  Part  83     Regulation  for  the 

Administration  and  Enforcement  of 
Section  704  and  655  of  the  PHS  Act. 

45  CFR  Part  84  Nondiscrimination  on  the 
basis  of  handicap  in  federally  assisted 
programs, 

45  CFR  Part  86    Nondiscrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefiting  from 
Federal  financial  assistance. 

43  FR  60108    Guidelines  for  Research 

Involving  Recombinant  DNA  Molecules 
published  by  the  National  Institutes  of 
Health, 

§  52C.8     Additional  conditions. 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  the  Secretary's  judgment 
those  conditions  are  necessary  to  assure 
or  protect  advancement  of  the  approved 
program,  the  interests  of  the  public 
health,  or  the  conservation  of  grant 
funds. 


PART  52d— NATIONAL  CANCER 
INSTITUTE  CLINICAL  CANCER 
EDUCATION  PROGRAM 

Sec. 

52d.l     Applicability. 

52d.2    Definitions. 

52d.3    Eligibility. 

52d.4     Application. 

52d.5    Program  requirements. 

52d.6    Grant  awards. 

52d.7    Expenditure  of  grant  funds. 

52d.8    Other  HEW  regulations  that  apply. 

52d.9    Additional  conditions. 

Authority:  Sec.  215.  58  Stat.  690,  as 
amended  (42  U.S.C.  216);  sec.  404(a)(4],  92 
Stat.  3426  (42  use  285). 

§52d.1     Applicability. 

The  regulations  in  this  part  apply  to 
grants  under  the  Clinical  Cancer 
Education  Program  authorized  by 
section  404(a)(4)  of  the  Public  Health 
Service  Act.  to  encourage  planning  and 
development  of  multidisciplinary 
educational  programs  aimed  at 
achieving  optimal  care  of  cancer 
patients  and  to  enable  students  in  the 
health  professions  to  acquire  basic 
knowledge  of  neoplastic  disease  and  the 
preventive  measures  and  diagnostic  and 
therapeutic  skills  necessary  to  the 
provision  of  such  care. 

§  52d.2     Definitions 

(a)  "Act    means  the  Public  Health 
Service  Act.  as  amended. 

(b)  "Director.  NCI,"  means  the 
Director  of  the  National  Cancer  Institute 
and  any  other  officer  or  employee  of 
said  Institute  to  whom  the  authority 
involved  has  been  delegated. 

(c)  "Nonprofit"  as  applied  to  any 
insfitution  means  an  institution  which  is 
a  corporation  or  an  association  no  part 
of  the  net  earnings  of  which  inures  or 
may  lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  individual. 

(d)  "Board"  means  the  National 
Cancer  Advisory  Board  established  by 
section  407  of  the  Act  (42  U.S.C.  286b). 

(e)  "Affiliated  teaching  hospital" 
means  a  hospital  which,  although  not 
owned  by  such  school,  has  a  written 
agreement  with  a  school  of  medicine, 
osteopathy,  dentistry,  or  public  health 
eligible  for  assistance  under  this  part, 
providing  for  effective  control  by  the 
school  of  the  teaching  in  the  hospital. 

(f)  "Specialized  cancer  institute" 
means  an  institution  which  has  as  its 
primary  mission  the  diagnosis, 
prevention,  or  treatment  or  cancer. 

§  52d.3     Eligibility. 

To  be  eligible  for  a  grant  under  this 
part  an  applicant  must  be: 

(a)  A  pubhc  or  private,  nonprofit 
school  of  medicine,  osteopathy, 
dentistry,  or  public  health,  affiliated 
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teaching  hospital,  or  specialized  cancfr 
institute;  and 
(b)  Located  in  a  State,  the  District  of 

Columbia.  Puerto  Rico,  the  Virgin 
Islands,  the  Canal  Zone,  Guam. 
American  Samoa,  or  the  Trust  Territory 

of  the  Pacific  Islands. 

<$  52d.4    Application. 

(a)  Application  for  a  grant  under  this 
subpart  shall  be  made  on  an  authorized 
form.'  Applicants  shall  submit 
completed  forms,  on  or  before  the  dates 
the  Director,  NCI.  may  prescribe 

(b)  Each  private  institution  which 
does  not  already  have  on  file  with  the 
National  Institutes  of  Health  evidence  of 
nonprofit  status,  must  submit  with  its 
application  acceptable  proof  of  such 
status. 

(c)  In  addition  to  any  other  pertinent 
mformation  that  the  Director.  NCI,  may 
require,  each  application  shall  set  forth 
in  detail: 

(1)  A  program  plan  d.'fir.;ng  the 
objectives  of  the  proposed  program  and 
the  m.eans  by  which  these  objectives 
would  be  achieved,  including 
descriptions  of: 

(i)  The  general  educational  level  (e.g.. 
pre-doctoral.  post-doctoral)  of  the 
students  to  be  involved  in  the  program; 

(li)  The  proposed  course  of  study  and 
its  relation  to  the  diagnosis,  prevention, 
control,  and  treatment  of  cancer 

(uij  The  clinical  experiences  to  U 
provided  to  the  students; 

(iv)  Multidisciplinary  aspects  of  the 
program, 

(v)  The  particular  schools  or  branches 
within  the  institution  which  would  have 
responsibility  for  individual  aspects  of 
the  program;  and 

(vi)  The  teaching  me(,hdnisms  to  be 
employed,  including  specific  discussion 
of  those  techniques  which  would  be 
innovative. 

(2)  The  availability  of  personnel 
facilities,  and  resources  needed  to  carry 
out  the  program; 

(3)  The  names,  qualifications,  and 
p.'-oposed  duties  of  the  program  director 
and  any  staff  ipembers  who  would  be 
responsible  for  the  program,  including  a 
description  of  those  d;jt;es  which  would 
actually  be  carried  out  by  the  program 
director  and  those  which  would  be 
shared  with  or  assigned  to  others; 

(4)  The  names  and  qualifications  of 
proposed  members  of  a  cancer 
education  committee  which  would  be 
established  by  the  applicant  to  advise  it 
on  the  plannipg  organization.  opt'rati(5n 
and  evaluation  of  the  program  and  the 


'  Applications  dnd  instructions  are  availdtite  from 
the  Di\'.S:on  of  Cani.er  RescarLh  Resources  and 
Centers  EducaiH.n  Branch.  Westwood  Building. 
5333  Westbard  .^»enue,  Bethesda  iMaryland  20205 


specific  duties  which  would  be  assigned 
to  said  committee; 

(5)  Insofar  as  necessary,  cooperative 
arrangements  with  other  schools. 
hospitals,  and  institutions  which  would 
participate  in  the  program: 

(6)  The  proposed  project  period,  a 
detailed  budget  for  the  first  budget 
period  including  a  list  of  other 
anticipated  sources  of  support  and 
anticipated  total  needs  for  each  of  the 
succeeding  budget  oeriods  of  the 
requested  project  perKid,  and  a 
justification  for  the  amount  of  grant 
funds  requested: 

(7)  Proposed  methods  for  monitoring 
and  evaluating  the  program;  and 

(8)  A  description  of  how  the  education 
and  training  effort  will  be  sustained 
upon  expiration  of  the  award 

§  52d.5     Program  requirements. 

(aj  if  the  program  is  to  be  offereu  at 
the  graduate  level,  it  must  be 
multidisciplinary  in  scope  involving  al 
least  two  or  more  clinical  or  preclinical 
sciences  relating  to  cancer; 

(b)  The  cancer  education  committee 
provided  for  in  the  approved  application 
must  meet  at  least  four  times  per  year 
and  must  be  chaired  by  the  program 
director 

S  52d.6     Grant  awards. 

(a)  Wjthin  the  limits  of  funds 
available,  after  consultation  with  the 
Board,  the  Director,  NCI.  may  award 
.grants  to  applicants  with  proposed 
programs  wiiich  in  the  NCI  Director's 
judgment  best  promote  the  purposes  of 
this  part,  taking  into  consideration 
among  other  pertinent  factorss' 

1 1 )  The  relevance  of  the  proposed 
program  to  the  objectives  of  this  part; 

(2)  The  extent  to  which  the  program 
would  involve  innovative  teaching 
techniques; 

(3)  The  availability  of  adequate  staff. 
facilities,  and  resources  (including 
where  necessary  cooperative 
arrangements  with  other  institutions  or 
hospitals)  to  carry  out  the  program; 

(4)  The  qualifications  and  experience 
of  the  program  director; 

(5)  The  authority  of  the  program 
director  to  ensure  that  the  program  is 
planned  with  multidisciplinary  input 
and  that  multidisciplinary  aspects  of  the 
program  are  carried  out; 

(6)  The  extent  to  which  the  cancer 
education  committee  is  broadly 
representative  of  the  disciplines 
concerned  with  cancer  care  and 
teaching  and  is  allowed  to  participate  in 
the  planning,  organization,  operation, 
and  evaluation  of  the  program; 

(7)  If  the  program  is  to  be  offered  at 
the  pre-doctoral  level,  the  extent  to 


which  its  objectives  are  designed  to  aid 

students; 

(i)  To  acquire  a  basic  understanding 
of  fundamental  principles  of  cancer 
biology,  epidemiology,  detection, 
diagnosis,  prevention,  treatment  and 
control; 

(ii)  To  interest  students  in  learning 
more  about  cancen  and 

(iii)  To  develop  an  appreciation  of  the 
need  for  a  comprehensive 
multidisciplinary  approach  to  the  care  o* 
cancer  patients; 

(8|  The  administrative  and  managerial 
capability  of  the  applicant: 

(9)  The  reasonableness  of  the 
proposed  budget  in  relation  to  the 
proposed  program; 

(10)  The  adequacy  of  the  methods  for 
monitoring  and  evaluating  the  program 
on  a  continuing  basis:  and 

(11)  The  degree  to  which  the 
application  adequately  provides  for  the 
requirements  set  forth  in  §  52d.5. 

(b)  The  notice  of  grant  award  specifies 
how  long  HEW  intends  to  support  the 
program  without  requiring  the  program 
to  recompete  for  funds.  This  period, 
called  the  project  period,  will  usually  be 
f'lr  1-5  years. 

(c)  Generally,  the  grant  will  initially 
t)e  for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  such 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  HEW  that  continued 
funding  is  in  the  best  interest  of  the 
government. 

(d)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

§  52d.7    Expenditure  of  grant  funds. 

(a)  Any  funds  granted  pursuant  to  this 
part  shall  be  expended  solely  for  the 
purposes  for  which  the  funds  were 
granted  in  accordance  with  the 
approved  application  and  budget,  the 
regulations  of  this  part,  the  terms  and 
conditions  of  the  awards,  and  the 
applicable  cost  principles  prescribed  by 
Subpart  Q  of  45  CFR  Part  74.  except  that 
grant  funds  may  not  be  used  for  costs 
incurred  in  connection  with  activities 
which,  prior  to  the  grant,  were  part  of 
the  grantee's  standard  curriculum. 
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(b)  The  Director,  NCI.  may  permit 
unobligated  grant  funds  remaining  in  thi 
grant  account  at  the  close  of  a  budget 
period  to  be  carried  forward  for 
obligation  during  a  subsequent  budge: 
period,  provided  a  continuation  award  is 
made  for  that  period  and  the  NCI 
Director's  written  approval  is  obtained 
The  amount  of  any  subsequent  award 
will  take  into  consideration  unot)!igatfi; 
grant  funds  remaining  in  the  grant 
account. 

§  S2d.8    Ottter  HEW  regulations  that  apply 

Several  other  regulations  apply  tu 
grants  under  this  subpart  These  include, 
but  are  not  limited  to: 

45  CFR  Part  16     Department  gr^rini  .ippeai 
process. 

42  CFR  Pari  50     PHS  graiit  appc-aU  process.' 

45  CFR  Part  74     Adminiblrtition  of  grants 

45  CFR  Part  75     Informal  grant  appeals 

procedure  (indirect  cost  rates,  and  other 
cost  allocations). 

45  CFR  Part  80    Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health, 
Educdtion.  and  Welfare — Effectuation  of 
Title  VI  of  the  Civil  Rights  Act  of  1964. 

45  CFR  Part  81     Practice  and  procedure  for 
hearings  under  Part  80 

45  CFR  Part  83     Regulation  for  the 

Administration  ar.d  Enforcement  of 
Sections  704  and  855  of  the  PHS  Act 

45  CFR  Part  84  .Nondiscrimination  on  the 
basis  of  handicap  in  federally  assisted 
programs. 

45  CFR  Part  86    .Nondiscrimination  on  the 
basis  of  sex  in  education  programs  and 
activities  receiving  or  benefiting  from 
federal  financial  assistance. 

§  52d.9    Additional  conditions. 

The  Director.  .NCI.  may  with  respect 
to  any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of  any 
award  when  in  the  NCI  Director's 
judgment  those  conditions  are  necessary 
to  assure  or  protect  advancement  of  the 
approved  program,  the  interests  of  the 
public  health,  or  the  conservation  of 
grant  funds. 

PART  52e— NATIONAL  HEART,  LUNG. 
AND  BLOOD  INSTITUTE  GRANTS  FOR 
PREVENTION  AND  CONTROL 
PROJECTS 

Sec 

52e.l     .-Applicability. 

52e.2     Definitions. 

52e.3     Eligibility 

52e.4    Application 

52e.5     Project  requirements. 

52e.6    Grant  awards. 

52e.7     Expenditure  of  grant  funds. 

52e.8    Other  HEW  regulations  that  apply 

52e.9     Additional  conditions 

Authority:  Sei    215.  58  Stat  690.  as 
amended  [42  US  C.  216J;  sec.  414,  8b  Slat.  btiZ 
(42  U.S.C.  287c) 


§  52e.1     ApplicabHity. 

(a)  The  regulations  in  this  part  appls 
to  grants  under  section  414  of  the  Public 
Health  Service  Act  (42  US.C.  287c)  for 
projects;  (1)  To  demonstrate  and 
evaluate  the  effectiveness  of  new 
techniques  or  procedures  for  the 
prevention,  diagnosis,  or  treatemenl  of 
heart,  blood  vessel,  lung,  and  blood 
diseases,  (2)  to  develop  and  evaluate 
methods  of  educating  health 
practitioners  concerning  the  prevention 
and  control  of  these  diseases,  and  (3)  to 
develop  and  evaluate  methods  of 
educating  the  public  concerning  the 
prevention  and  control  of  these 
diseases. 

(b)  For  purposes  of  this  part, 
treatment  may  include  emergency 
medical  services. 

§  52e.2     Definitions. 

As  used  in  this  part; 

(a)  "Act    means  the  Public  Health 
Service  Act,  as  amended. 

(b)  "Director,  NlfLBI,"  means  the 
Director  pf  the  National  Heart,  Lung, 
and  Blood  Institute  and  any  other  officer 
or  employee  of  said  Institute  to  whom 
the  authority  involved  has  been 
delegated, 

(c)  "Nonprofit"  as  applied  to  any 
agency  or  institution  mearis  an  agency 
or  institution  which  is  a  corporation  or 
an  association  no  part  of  the  net 
earnings  of  which  inures  or  may 
lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  individual. 

(d)  "Council"  means  the  National 
Heart.  Lung,  and  Blood  Advisory 
Council,  established  by  section  417(a)  of 
the  Act  (42  U.S.C  287f(a)). 

(e)  "National  F*rogram"  means  the 
.National  Heart.  Blood  Vessel,  Lung,  and 
Blood  Diseases  and  Blood  Resources 
Program  referred  to  in  section  413  of  the 
Act  (42  use,  287b). = 

(f)  "Emergency  medical  services- 
means  the  services  utilized  in 
responding  to  the  perceived  individual 
need  for  immediate  medical  care  in 
order  to  prevent  loss  of  life  or 
aggravation  of  physiological  or 
psychological  illness  or  injury. 

52e.3    Eligibility. 

To  be  eligible  for  a  grant  under  this 
part,  an  applicant  must  be  a  public  or 
nonprofit  private  agency  or  institution. 

52e  4     Application. 

(a)  Application  for  a  grant  under  this 
subpart  shall  be  made  on  an  authorized 


fotni  *  .Applicants  shall  submit 
completed  forms  on  or  before  tiie  d.-tti'y 
the  Director.  NHLBl.  may  pr<  scribi 

(b)  Each  private  institutKjn  which 
does  not  already  have  on  file  with  the 
National  Institutes  of  Health  evidence  of 
nonprofit  status  must  submit  with  its 
application  acceptable  procf  of  such 
status. 

(c)  In  addition  to  aii>  (jtrier  perMient 
information  that  the  Director.  NHLBl, 
may  require  each  application  shall  set 
forth  in  detaih 

(1)  The  nature  and  purpose  of  the 
proposed  project  and  the  methods  to  be 
employed  in  carry  ing  it  out; 

(2)  The  relevance  of  the  proposed 
project  to  the  National  Program; 

(3)  The  defined  population  to 
participate  in  the  proposed  project  and 
the  rationale  for  its  selection; 

(4)  With  respect  to  applications 
relating  to  projects  covered  by 

§  52e.l(a)(l),  prior  research  findings  on 
which  the  proposed  project  is  based; 

(5)  The  personnel  facilities,  and  other 
resources,  including  community 
resources,  available  to  carry  out  the 
proposed  project; 

(6)  Current  activities  of  the  applicant 
involving  prevention  or  control  of  heart, 
blood  vessel,  lung  aiui  tilood  diseases, 
the  sources  of  funump  ior  such 
activities,  and  the  anti.  ipated 
relationship  of  these  activities  to  the 
proposed  project; 

(7)  The  names  and  quahfications  of 
the  project  director  and  key  staff 
members  who  would  be  responsible  for 
conducting  the  proposed  project; 

(8)  Proposed  methods  for  monitoring 
and  evaluating  the  project;  and 

(9)  The  proposed  project  period;  a 
detailed  budget  for  the  first  budget 
period,  including  a  list  of  other 
anticipated  sources  of  support  and 
anticipated  total  needs  for  each  of  the 
succeeding  budget  periods  of  the 
requested  project  period;  and  a 
justification  for  the  amount  of  grant 
funds  requested. 

§  52e.5    Project  requirements. 

(a)  An  approvable  application  must 
demonstrate  to  the  satisfaction  of  the 
Director,  NHLBl,  that: 

(1)  With  respect  to  applications 
relating  to  projects  covered  by 
§  52e.l(a)(l),  the  techniques  or 
procedures  to  be  demonstrated  and 
evaluated  have  been  found  safe  and 
effective  in  the  research  setting  and, 
based  upon  research  findings,  appear  to 
have  the  potential  for  general 


•^Single  copies  of  the  National  Program  art 
available  upon  request  from  ihe  Division  of 
Extramural  Affairs.  National  Heart.  Lung,  and  Blood 
Institute,  National  Institutes  of  Health,  9000 
RorJ<ville  Pike,  Bethesda.  Maryland  20205. 


'  Applications  imd  instructions  are  available  from 
the  Division  of  Extramural  Affairs.  National  Heart 
Lung,  and  Blood  Institute.  National  Institutes  of 
Health.  9000  Rockvilie  Pike,  Bethesda.  Maryland 
20205 
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applicability  to  the  prevention. 
diagnosis,  or  treatment  of  heart,  blood 
vessel,  lung,  or  blood  diseases; 

(2)  With  respect  to  applications 
relating  to  projects  covered  by 

§  52e. 1(a)(2)  and  §  52e.lfa)(3),  the 
project  will  include  development  and 
evaluation  of  one  or  more  methods  for 
educating  health  practitioners  or  the 
public  concerning  advances  in  the 
prevention,  diagnosis,  or  treatment  of 
such  diseases;  and 

(3)  The  nature  of  the  project  is  such 
that  its  completion  may  be  anticipated 
within  the  project  period,  or  such  other 
period  as  may  be  specified  in  the 
application. 

(b)  The  project  must,  in  the  judgment 
of  the  Director.  N'HLBI,  be  necessary  for 
cooperation  by  the  .National  Heart, 
Lung,  and  Blood  Institute  with  one  or 
more  other  Federal  Health  agencies, 
State,  local  or  regional  public  health 
agencies,  or  nonprofit  private  health 
agencies  m  the  diagnosis,  prevention,  or 
treatment  of  heart,  blood  vessel,  lung  or 
blood  diseases.  , 

§  52e.6    Grant  awards. 

(a)  Within  the  limits  of  funds 
available,  after  consultation  with  the 
Council,  the  Director.  \HLBI,  may 
award  grants  to  applicants  with 
proposed  projects  which  in  the  NHLBI 
Director's  judgment  best  promote  the 
purposes  of  section  414  of  the  Act, 
taking  into  consideration  among  other 
pertinent  factors: 

(1)  The  scientific  and  technical  merit 
of  the  proposed  project; 

(2)  The  significance  of  the  project  in 
relation  to  the  goals  of  the  National 
Program: 

(3)  Whether  the  project  appropriately 
emphasizes  the  prevention,  diagnosis,  or 
treatment  of  heart,  blood  vessel,  lung,  or 
blood  diseases  of  children; 

(4)  The  qualifications  and  experience 
of  the  proiect  director  and  other  key 
personnel. 

(5)  The  administrative  and  managerial 
capability  and  fiscal  responsibility  of 
:he  applicant: 

(6)  The  reasonableness  of  the 
proposed  budget  in  relation  to  the 
proposed  project; 

(7)  Tne  adequacy  of  the  methods 
proposed  for  monitoring  and  evaluating 
the  proposed  project;  and 

(8)  The  degree  to  which  the 
application  adequately  provides  for  the 
requirem.er.ts  set  forth  m  §§  52e.5(a)  and 
52e,5(hl. 

(bj  The  notice  of  grant  award  specifies 
how  long  HEW  intends  to  support  the 
project  without  requiring  the  project  to 
recompete  for  funds.  This  period,  called 
the  project  period,  will  usually  be  for  1-5 
years. 


(c)  Generally,  the  grant  will  initially 
be  for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time,  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  such 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  HEW  that  continued 
funding  is  in  the  best  interest  of  the 
government, 

(d)  Neither  the  approval  of  any 
application  nor  the  award  of  any  gran! 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional. 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  of  an  approved 
application. 

(e)  Any  funds  granted  under  this  part 
shall  be  expended  solely  for  the 
purposes  for  which  the  funds  were 
granted  in  accordance  with  the 
approved  application  and  budget,  the 
regulations  of  this  part,  the  tenns,  and 
conditions  of  the  award,  and  the 
applicable  cost  principles  prescribed  in 
Subpart  Q  of  45  CFR  Part  74. 

§  52e.7    Expenditure  of  grant  funds. 

(a)  Any  funds  granted  pursuant  to  this 
part  shall  be  expended  solely  for  the 
purposes  for  which  the  funds  were 
granted  in  accordance  with  the 
approved  application  and  budget,  the 
regulations  of  this  part,  the  terms  and 
conditions  of  the  award,  and  the 
applicable  cost  principles  prescribed  by 
Subpart  Q  of  45  CFR  Part  74. 

(b)  The  Director.  NHLBI,  miay  permit 
unobligated  grant  funds  remaining  in  the 
grant  account  at  the  close  of  a  budget 
period  to  be  carried  forward  for 
obligation  during  a  subsequent  budget 
period,  provided  a  continuation  award  is 
made  for  that  period  and  the  .NHLBI 
Director's  written  approval  is  obtained. 
The  amount  of  any  subsequent  award 
will  take  into  consideration  unobligated 
grant  funds  remaining  in  the  grant 
account, 

§  S2e.8    Other  HEW  regulations  that  apply. 

Several  other  regulations  apply  to 
grants  under  this  subpart.  These  include, 
but  are  not  limited  to: 

45  CFR  Part  16    Department  grant  appeal 

process. 
45  CFR  Part  46    Protection  of  human 

subjects. 
45  CFR  Part  50    PHS  grant  appeals  process. 
45  CFR  Part  74    Administration  of  grants. 
45  CFR  Part  75    Informal  grant  appeals 

procedures  (indirect  cost  rates,  and  other 

cost  allocations). 


45  CFR  Part  80    Nondiscrimination  under 
programs  receiving  Federal  assistance 
through  the  Department  of  Health, 
Education,  and  Welfare — Effectuation  of 
Title  VI  of  the  Civil  Rights  Act  of  1964. 

45  CFR  Part  81     Practice  and  procedure  for 
hearings  under  Part  80. 

45  CFR  Part  83     Regulation  for  the 

Administration  and  Enforcement  of 
Sections  704  and  855  of  the  PHS  Act. 

45  CFR  Part  84  Nondiscrimination  on  the 
basis  of  handicap  in  federally  assisted 
programs. 

45  CFR  Part  86  Nondiscrimination  on  the 
basis  of  sex  in  education  programs  or 
activities  receiving  or  benefiting  from 
federal  financial  assistance, 

§  52e.9    Additional  conditions. 

The  Director,  NHLBI,  may  with 
respect  to  any  grant  award  impose 
additional  conditions  prior  to  or  at  the 
time  of  any  award  when  in  the  NH].£I 
Director's  judgment  those  conditions  are 
necessary  to  assure  or  protect 
advancement  of  the  approved  project, 
the  interests  of  the  public  health,  or  the 
conservation  of  grant  funds. 

PART  59a— NATIONAL  LIBRARY  OF 
MEDICINE  GRANTS 

Subpart  A — Grants  for  Establishing, 
Expanding,  and  Improving  Basic  Resources 

Sec. 

59a. 11  Applicability. 

,59a, 12  Definitions. 

S9a.l3  Application. 

59a. 14  Evaluation  of  applications. 

59a. 15  Grant  awards. 

59a. 16  [Reserved) 

59a. 17  Use  of  funds  or  materials. 

59a. 18  Inventions  or  discoveries. 

59a. 19  Other  HEW  regulations  that  apply. 

Subpart  B — Grants  for  Establishment  of 
Regional  Medical  Libraries 

59a. 31  Applicability. 

59a, 32  Definitions. 

59a. 33  Eligibility. 

59a  34  Application. 

59a, 35  Award. 

59a  36  Other  HEW  regulations  that  apply. 

59a, 37  Terms,  conditions,  and  assurances. 

59a  38  [Reserved) 

59a, 39  Publications, 

Subpart  A — Grants  for  Establishing, 
Expanding,  and  Improving  Basic 
Resources 

Authority:  Sec.  392,  79  Stat.  1060,  as 

amended.  84  Stat,  66.  67.  88  Stat.  372  [42 
use.  280b-2);  sec.  395.  79  Stat.  1063.  as 
amended,  84  Stat,  63-67,  87  Stat  92.  88  Stat. 
3-2.  3-3  (42  U,S,C,  280b-7). 

§  59a.  11     Applicability. 

The  provisions  of  this  subpart  apply 
to  grants  for  establishing,  expanding, 
and  improving  basic  resources  as 
authorized  by  section  395  of  the  Public 
Health  Service  Act. 
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§59a.12    Deffnttion*. 

(a)  All  terms  not  defined  herein  shall 
have  the  same  meaning  given  them  in 
the  Act. 

(b)  "Act"  means  the  Public  Health 
Service  Act,  as  amended  (42  U.S.C  2Cn 
et  seq,}. 

(c)  "Secretary"  means  the  Secretary  oi 
Health,  Education,  and  Welfare  and  an\ 
other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated. 

(d)  "Related  instrumentality"  means  a 
public  or  private  nonprofit  institution, 
organization,  or  agency  other  than  a 
library  whose  primary  function  is  the 
acquisition,  preservation,  dissemination, 
and/or  processing  of  information 
relating  to  the  health  sciences. 

§  59a.  13    Application. 

Any  public  or  private  nonprofit 
institution,  organization,  or  agency 
authorized  or  qualified  to  carry  on  the 
functions  of  a  medical  library  or  related 
instrumentality  may  file  an  application 
for  a  grant  of  money  or  materials,  or 
both.  Application  for  grant  under  thi.s 
subpart  shall  be  made  on  an  authorized 
form 

ti59a.14     Evaluation  of  appltcations. 

All  applications  filed  in  accordance 
with  §  59a, 13  shali  be  evaluated  by  the 
Secretary  through  such  officers  and 
employees  of  the  Service  and  such 
experts,  consultants,  or  groups  as  the 
Secretary  may  engage  for  this  purpose. 
In  addition  to  such  other  factors  as  may 
be  required  by  the  Act  or  the  regulations 
of  this  subpart,  the  Secretary's 
evaluation  shall  take  into  account  the 
scope  of  library  or  related  services  in 
relation  to  the  population  and  purposes 
served  by  the  library  or  related 
instrumentality  as  may  be  pertinent, 
including  evidence  of  the  efficiency  of 
the  applicant  in  providing  services,  the 
amount  of  available  equipment  and 
other  resources  on  hand  to  satisfy  the 
needs  of  the  area  served  by  the  facility, 
coordination  with  other  library  and 
related  facilities,  and  potentiality  for 
testing  or  demonstration  of  new  eft 
improved  techniques  in  health  sciences 
informational  services. 

$  59a.  15    Grant  awards. 

(a)  General.  V\'ithin  the  limits 
provided  by  law  and  to  the  extent  of 
funds  available,  the  Secretary  shall 
award  grants  to  those  applicants  whose 
proposals  for  establishment,  expansion, 
or  improvement  will  in  the  Secretary's 
judgment  best  promote  the  purposes  of 
section  395  of  the  Act 

(b)  Determination  of  award  amount. 
The  amount  of  any  award,  not  to  exceed 


$200,000,  shall  be  determined  by  the 
Secretary; 

(1)  On  the  basis  of  the  scope  of 
medical  librarj'  or  related  services 
provided  by  the  applicant  in  relation  to 
the  population  and  purposes  served  by 
it,  taking  into  account  the  following 
factors: 

(i)  The  number  of  graduate  and 
undergraduate  students,  and  physicians 
and  other  practitioners  in  the  sciences 
related  to  health  making  use  of  the 
applicant's  library  resources; 

(ii)  The  type  of  supportive  staffs,  if 
any,  available  to  the  applicant's  library; 

(iii)  The  type,  size,  and  qualifications 
of  the  faculty  of  any  school  with  which 
the  applicant  is  affiliated; 

(iv)  The  staff  of  any  hospitals  or 
clinics  with  which  the  applicant's  library 
is  affiliated; 

_(v)  The  geographic  area  served  by 
such  applicant  and  the  availability, 
wdthin  such  area,  of  medical  library  or 
related  services  provided  by  other 
libraries  or  related  instrumentalities; 
and 

(2)  Shall  be  m  such  amount  as  in  the 
Secretary's  judgment  will  assure 
adequate  continuing  financial  support  of 
the  applicant's  proposed  activity  from 
other  sources  during  and  after  the  period 
of  award.  In  making  such  determination, 
the  Secretary  shall  take  into 
consideration  the  level  of  non-Federal 
support  for  the  proposed  activity  for 
periods  prior  to  the  fiscal  year  in  which 

a  grant  is  made  and  shall  require 
assurance  from  the  applicant  that  such 
support  will  not  be  diminished  as  a 
result  of  such  award  and  that  adequate 
support  for  such  activity  will  be 
continued  during  and  after  the  period  of 
Federal  Assistance:  Provided.  'That 
subject  to  such  exceptions  as  the 
Secretary  m.ay  determine  to  be 
necessary  for  the  orderly  administration 
of  the  grant  program  hereunder,  no  grant 
shall  be  made  for  less  than  $1,000, 

(c)  Project  period.  (1)  The  notice  of 
grant  award  specifies  how  long  HEW 
intends  to  support  the  project  without 
requiring  the  project  to  recompete  for 
funds.  This  period,  called  the  project 
period,  will  usually  be  for  1-5  years. 

(2)  Generally  the  grant  will  initially  be 
for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  such 
aw  ards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  HEW  that  continued 


fundmg  is  in  the  best  jnten  si  of  the 
government. 

(3)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  L'nited  States 
in  any  way  to  make  any  additional 
supplemental  continuation,  or  other 
award  for  any  approved  application  or 
portion  of  an  approved  application 

(f  59a.  16    I  Reserved] 

•■;■  b9a  17     Use  ot  funds  w  malenala. 

Any  funds  or  materials  provided  by  a 
grant  pursuant  to  this  subpart  shall  be 
expended  or  utilized  by  the  grantee 
solely  for  the  purposes  for  which  the 
funds  or  materials  were  granted,  in 
accordance  with  the  approved 
application  and  budget,  the  regulations 
of  this  subpart,  the  terms  and  conditions 
of  the  award,  and  the  applicable  cost 
principles  prescribed  in  Subpart  Q  of  45 
CFR  Part  74.  The  grantee  may  not  in 
whole  or  in  part  delegate  or  transfer  this 
responsibility  tn  any  other  person. 

§59a.l8    Inventions  Of  discoveries. 

Any  grant  award  hereunder  is  subject 
to  the  regulations  of  the  Department  of 
Health,  Education,  and  Welfare  relating 
to  inventions  and  patents  (45  CFR  Parts 
6  and  8,  as  amended).  Such  regulations 
shall  apply  to  any  activity  for  which 
grant  funds  are  in  fact  used  whether 
within  the  scope  of  the  project  as 
approved  or  otherwise.  Appropriate 
measures  shall  be  taken  by  the  grantee 
and  by  the  Secretary  to  assure  that  no 
contracts,  assignments  or  other 
arrangements  inconsistent  with  the 
grant  obligation  are  continued  or 
entered  into  and  that  all  personnel 
involved  in  the  supported  activity  are 
aware  of  and  comply  with  such 
obligation. 

§59a.19     Other  HE  VN  regulations  that 
apply. 

Several  other  regulations  apply  to 
grants  under  this  subpart.  These  include 
but  are  not  limited  to: 

42  CFR  Part  50    PHS  grant  appeals 

procedure. 
45  CFR  Part  16    Department  grant  appeals 

process. 
45  CFR  Part  74     Administration  of  grants 
45  ChK  Part  75    Informal  grant  appeals 

procedures  (indirect  cost  rates,  and  other 

cost  allocations). 
45  CFR  Part  80    Nondiscrimination  under 

programs  receiving  Federal  assistance 

through  the  Department  of  Health, 

Education,  and  Welfare — Effectuation  of 

Title  VI  of  the  Civil  Rights  Act  of  1964. 
45  CFR  Part  81     Practice  and  procedure  for 

hearings  under  Part  80. 
45  CFR  Part  84    Nondiscrimination  on  the 

basis  of  handicap  in  federally  assisted 

programs. 
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45  CFR  Part  86    Nondiscnminafion  on  the 
basis  of  sex  m  education  programs  and 
activities  receiving  or  benefiting  from 
federal  financial  assistance. 

Subpart  B— Grants  for  Establishment 
of  Regional  Medical  Libraries 

Authority;  Sec.  392.  79  Stat.  1060.  as 
amended.  84  Stat,  66.  67,  88  Stat.  372  (42 
U  S.C.  280b-2!.  sec.  396.  79  Stat.  1065.  as 
amended.  84  Stat.  63,  65,  67.  87  Stat,  92.  88 
Stat.  372.  3-3  (42  US.C  280b-6). 

Source:  31  FR  9502.  [uly  13.  1966.  unless 
otherwise  noted, 

$  59a.31     Applicability. 

The  provisions  of  this  subpart  upply 
to  grants  to  public  or  private  nonprofit 
institutions  authorized  and  qualified  to 
carry  on  the  functions  of  a  medical 
library  to  establish  and  maintain 
regional  medical  libraries  for  the 
geographic  areas  in  which  they  are 
located  as  authorized  by  section  396  of 
the  Public  Health  Service  Act. 

§  59a.32    Definitions. 

(a)  All  terms  not  defined  herein  shall 
have  the  same  meaning  given  them  in 

the  Act: 

(b)  "Act"  means  the  Public  Health 
Service  Act.  as  amended  (42  U.S.C.  201 
et  seq.J; 

(c)  "Secretary"  means  the  Secretary  of 
Health,  Education,  and  Welfare  and  any 
other  officer  or  employee  of  the 
Department  of  Health.  Education,  and 
Welfare  to  whom  the  authority  involved 
has  been  delegated; 

(d)  "Geographic  area  '  means  an  area 
composed  of  any  part  or  parts  of  any 
one  or  more  states  that  forms  an 
academically  and  professionally 
integrated  region,  taking  into 
consideration  such  factors  as  location 
and  extent  of  communication  facilities 
and  systems,  presence  and  distribution 
of  educational  and  medical  and  health 
facilities  and  programs,  and  other 
activities  which,  in  the  opinion  of  the 
Secretary,  justify  the  establishment  and 
operation  of  a  regional  medical  library: 

(e)  "Annual  operating  expenses" 
means,  with  respect  to  a  library  which 
has  been  in  operation  for  less  than  3 
years  an  amount  equal  to  the  average 
annual  operating  expense  of  the  years,  if 
any.  of  operation,  as  modified  by.  or 
when  there  has  been  no  operation 
determined  by  reference  to.  such 
expense  of  libraries  of  institutions  of 
similar  size  and  function,  as  determined 
by  the  Secretary; 

(f)  "Modify  and  increase"  means  the 
use  of  Federal  funds  or  materials  to 
supplement  rather  than  supplant  non- 
Federal  funds  available  for  library 
resources  and  services. 


§  59a.33    Eligibility. 

In  order  to  be  eligible  for  a  grant,  the 
applicant  must: 

(a)  Meet  the  criteria  specified  in 
section  396  of  the  Act.  and 

(b)  Be  located  in  a  State. 

§  59a.34     Application. 

(a)  Application  for  a  grant  under  this 
subpart  shall  be  made  on  an  authorized 
form; 

(b]  In  addition  to  any  other  pertinent 
information  which  the  Secretary  may 
require,  the  applicant  shall  submit  a 
description  of  a  program  to  provide 
health  sciences  informational  services 
for  the  geographic  area  in  which  it  is 
located  m  sufficient  detail  clearly  to 
identify  the  need  for  such  services,  the 
adequacy  of  the  applicant's  existing  or 
proposed  facilities  and  resources  to 
undertake  to  provide  them,  the  sii:e  and 
nature  of  the  population  to  be  served, 
the  region  to  be  served,  cooperative 
arrangements  in  effect,  or  proposed, 
with  other  qualified  institutions. 
organizations  or  agencies,  and  the 
justification  for  the  amount  of  funds 
requested. 

§  59a.35     Award. 

(a)  General.  The  Secretary,  with  the 
counsel  and  advice  of  the  Board  in  each 
case,  shall  award  a  grant  to  those 
applicants  whose  arrangements  and 
proposed  services  will  in  the  Secretary's 
judgment  best  promote  the  purpose  of 
section  396  of  the  Act, 

(b)  Project  period.  (1)  The  notice  of 
grant  award  specifies  how  long  HEW 
intends  to  support  the  project  without 
requiring  the  project  to  recompete  for 
funds.  This  period,  called  the  project 
period,  will  usually  be  for  1-5  years. 

(2)  Generally  the  grant  will  initially  be 
for  one  year  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  level  of  such 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  and  the 
availability  of  funds.  In  all  cases, 
continuation  awards  require  a 
determination  by  HEW  that  continued 
funding  is  in  the  best  interest  of  the 
government. 

(3)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  for  any  approved  application  or 
portion  of  an  approved  application. 


§  59a.36    Ottier  HEW  regulations  that 
apply. 

Several  other  regulations  apply  to 
grants  under  this  subpart.  These  include. 
but  are  not  limited  to: 

42  CFR  Part  50    PHS  grant  appeals 

procedure. 
45  CFR  Part  16    Department-grant  appeals 

process. 
45  CFR  Part  74    Administration  of  grants. 
45  CFR  Part  75    Informal  grant  appeals 

procedure  (indirect  cost  rates  and  other 

cost  allocations). 
45  CFR  Part  80    Nondiscrimination  under 

program  receiving  Federal  assistance 

through  the  Department  of  Health, 

Education,  and  Welfare — Effectuation  of 

Title  VI  of  the  Civil  Rights  Act  of  1964. 
45  CFR  Part  81     Practice  and  procedure  for 

hearings  under  Part  80. 
45  CFR  Part  84    Nondiscrimination  on  the 

basis  of  handicap  in  federally  assisted 

programs. 
45  CFR  Part  86    Nondiscrimination  on  the 

basis  of  sex  in  education  programs  and 

activities  receiving  or  benefiting  from 

federal  financial  assistance. 

§  59a.37    Terms,  conditions,  and 
assurances. 

In  addition  to  any  other  terms, 
conditions,  and  assurances  required  by 
law  or  imposed  by  the  Secretary,  each 
grant  shall  be  subject  to  the  following 
terms,  conditions,  and  assurances  to  be 
furnished  by  the  applicant.  The 
Secretary  may  at  any  time  approve 
exceptions  where  he  finds  that  such 
exceptions  are  not  inconsistent  with  the 
Act  and  the  purposes  of  the  program. 

(a)  Use  of  funds.  Any  funds  granted 
pursuant  to  this  part  shall  be  expended 
solely  for  the  purposes  for  which  the 
funds  were  granted  in  accordance  with 
the  approved  application  and  budget, 
the  regulations  of  this  subpart,  the  terms 
and  conditions  of  the  award,  and  the 
applicable  cost  principles  prescribed  in 
Subpart  Q  of  45  CFR  Part  74. 

(b)  Service  undertakings.  (1)  The 
grantee  will  agree  to  modify  and 
increase  its  library  resources  so  as  to  be 
able  to  provide  supportive  services  to 
other  health  sciences  informational 
activities. 

(2)  Qualified  persons  and 
organizations  shall  be  entitled  to  free 
loan  services,  and  to  the  extent  grant 
funds  are  used  to  provide  photo 
duplicated  or  facsimile  copies  of 
biomedical  materials,  the  copies  shall  be 
made  available  without  charge  to  such 
persons  or  organizations.  The 
qualification  of  persons  and 
organizations  for  the  services  provided 
hereunder  shall  be  determined  in 
accordance  with  the  policies  or 
principles  of  operation  of  the  grantee, 
subject  to  such  review  and  approval  as 
the  Secretary  may  require. 
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(c)  Inventions  or  discoveries.  Any 
grant  award  hereunder  is  subject  to  the 
regulations  of  the  Department  of  Health. 
Education,  and  Welfare  relating  to 
inventions  and  patents  (45  CFR  Parts  6 
ande,  as  amended).  Such  regulations 
shall  apply  to  any  activity  for  which 
grant  funds  are  in  fact  used  whether 
within  the  scope  of  the  program  as 
approved  or  otherwise.  Appropriate 
measures  shall  be  taken  by  the  grantee 
and  by  the  Secretary  to  assure  that  no 
contracts,  assignments,  or  other 
arrangements,  inconsistent  with  the 
grant  obligation  are  continued  or 
entered  into  and  that  all  personnel 
involved  in  the  supported  activity  are 
aware  of  and  comply  with  such 
obligation. 

§  59a.38    Termination  [Reserved] 

§  59a.39    Publications. 

Grantees  may  publish  materials 
relating  to  their  regional  medical  library 
without  prior  review,  providing  such 
publications  carry  a  footnote 
acknowledging  as.^stance  from  the 
Public  Health  Service  and  indicating 
that  findings  and  conclusions  do  not 
necessarily  represent  the  views  of  the 
Service. 

\Vn  Dor  80-5629  Kiled  2-22--ao.  8  45  am| 
BILLING  CODE  4110-08-M 


Public  Health  Service 

42  CFR  Part  71 

Foreign  Quarantine:  Importation  of 
Certain  Things;  Dogs  and  Cats 

AGENCY:  Center  for  Disease  Control. 
Public  Health  Service.  HEW. 
action:  Final  rule. 

summary:  This  rule  modifies 
requirements  for  importation  of  dogs 
and  cats  into  the  United  States  by  (1) 
eliminating  the  inspection  requirements 
for  wild  dogs  and  wild  cats,  and 
vaccination  requirements  for  wild  dogs; 
(2)  prescribing  currently  available 
vaccines;  and  (3)  allowing  domestic 
dogs  requiring  rabies  vaccination  to  be 
vaccinated  at  their  destination  rather 
than  at  the  port  of  entry.  In  addition,  the 
geographic  coverage  of  this  rule  is 
amended  to  exclude  those  areas  where 
we  do  not  have  direct  control  or 
supervision  over  quarantine  activities. 

The  procedural  cha'nges  are  made 
because  wild  dogs  and  wild  cats  have 
not  been  recognized  as  a  source  of 
rabies  or  other  communicable  disease; 
therefore,  inspection  and  vaccination 
are  not  necessary.  Also,  vaccines  listed 
in  the  existing  regulation  are  no  longer 
available.  The  current  procedure 


requiring  dogs  to  be  vaccinated  at  the 
port  of  entry  is  changed  to  eliminate 
undue  hardship  to  the  owners, 
inspectional  staff,  and  carrier 
representatives,  and  to  reduce  the 
expense  to  the  owners  of  having 
domestic  dogs  vaccinated  at  the  port  of 
entry. 

The  final  rule  allows  wild  dogs  and 
wild  cats  to  be  admitted  without 
restrictions,  prescribes  currently 
available  rabies  vaccines,  and 
facilitates  the  admission  of  dogs 
requiring  vaccination. 
EFFECTIVE  DATE:  .'^pn!  25,  19»n 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr,  Joseph  F.  Giordano.  Director, 
Quarantine  Division.  Bureau  of 
Epidemiology.  Center  for  Disease 
Control.  PHS.  HEW.  Atlanta.  GA.  30333. 
Phone:  (404)  329-3674  or  FTS:  236-3674. 
SUPPLEMENTARY  INFORMATION:  On  July 
23,  1979,  a  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  (44  FR  43005)  to  amend 
Section  71.154  of  Subpart  J  entitled 
"Importation  of  Certain  Things."  It 
proposed  revised  procedures  and  new 
criteria  for  the  Importation  of  Dogs  and 
Cats. 

This  regulation  is  intended  to  prevent 
the  introduction  of  communicable 
disease,  especially  rabies,  with  the 
importation  of  domestic  dogs  or  cats. 
Importation  of  wild  dogs  or  wild  cats  is 
not  known  to  constitute  a  significant 
communicable  disease  hazard.  No 
rabies  vaccines  are  available  for 
immunization  of  wild  dogs  or  wild  cats. 
Rabies  vaccines  available  for 
immunization  of  domestic  dogs  have 
changed  since  the  present  regulation 
was  implemented.  These  factors  require 
revision  of  the  regulations. 

The  existing  regulation  requires,  in 
some  instances,  that  an  imported  dog  be 
detained  and  confined  at  the  port  of 
entry  pending  the  arrival  of  a 
veterinarian  to  vaccinate  the  animal. 
This  final  rule  allows  the  dog.  under 
similar  circumstances,  to  proceed  to 
destination  in  confinement  without 
delay  and  for  vaccination  to  be 
performed  at  destination.  This  will 
expedite  disposition  of  imported  dogs, 
effect  a  monetary  savings  for  the  owner, 
and  reduce  inspectional  staff  time. 

Comments:  A  period  of  45  days  was 
given  for  the  public  to  comment  on  the 
proposed  revisions.  Comments. 
questions,  and  suggestions  were 
received  from  several  interested  parlies 
including  five  State  health  departments. 
The  comments  have  been  carefully 
reviewed  and  are  discussed  below. 

Several  objected  to  allowing  domestic 
dogs  requiring  rabies  vaccination  to  be 
vaccinated  at  their  destination  rather 


th,,in  at  the  port  of  entry  The  ma]or 
o!.i]t'ctions  to  this  change  are  that  it 
might  increase  the  risk  of  introducmK 
rabies  and  it  imposes  the  burden  of 
followup  on  the  local  health  department. 
Under  the  existing  regulations,  however, 
through  followup  procedures,  local 
health  departments  are  checking  on 
dogs  that  were  vaccinated  at  the  port  of 
entry  to  assure  that  they  are  kept  in 
confinement  at  the  point  of  destination 
for  30  days.  There  should  be  no 
increased  risk  of  rabies  introduction 
since  unvaccinated  dogs  will  be  placed 
in  confinement  in  transit  and  remain  in 
confinement  30  days  after  vaccination, 
as  is  currently  done. 

The  proposed  new  regulation  was 
reviewed  and  accepted  in  its  present 
form  by  the  Executive  Committee  of  the 
National  Association  of  State  Public 
Health  Veterinarians. 

Another  suggestion  was  that  to  assure 
compliance,  a  refundable  security  bond 
be  posted  at  the  port  of  entry  by  the 
owner  of  a  dog  requiring  vaccination  at 
the  point  of  destination.  Implementation 
of  that  suggestion  would  be  costly  and 
complex  and  would  not  be  justified  by 
the  probable  benefits. 

Aiiother  question  concerned  the 
possibility  that  domestic  stray  dogs 
might  be  considered  as  wild  dogs  and 
therefore  not  subject  to  these 
regulations.  The  answer  is  that  all 
domestic  dogs,  including  strays,  are 
subject  to  the  regulations. 

One  State  health  department  stated 
that  its  minimum  vaccination  age  for 
dogs  was  4  months.  Our  existing  and 
revised  regulations  both  require 
immunization  at  3  months.  Our  position 
is  that  3  months  is  the  appropriate 
minimum  age  for  vaccination. 

Others  concurred  in  the  revised 
regulation  and  agreed  that  wild  dogs 
and  wild  cats  should  be  excluded. 

After  careful  consideration,  the 
proposed  amendment  of  Section  71,154 
of  Pari  71.  Title  42.  Code  of  Federal 
Regulations,  is  adopted  with  minor 
changes  as  set  forth  below. 

Dated:  January  10, 1980. 
luilus  B.  Richmond. 

Assistant  Secretary  for  Health. 

Approved:  February  15, 1980. 
Patricia  Roberts  Harris, 
Secretary. 

Section  71.154  is  revised  to  read  as 
follows: 

§71  154     Importation  requirenenls 'or 
dogs  and  cats. 

[ii]  Definitions.  As  used  in  this  section 
and  section  71.155,  which  deals  with 
disposition  of  excluded  dogs  and  cats, 
the  term: 

"Cat"  means  a  domestic  cat 
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"Confinement"  means  restriction  of  a 
dog  or  cat  to  a  building  or  other 
enclosure  at  the  port  of  entry,  en  route 
to  destination,  and  at  destination,  in 
isolation  from  other  animals  and  from 
persons  except  for  contact  necessary  for 
its  care  or.  if  the  dog  or  cat  is  allowed 
out  of  the  enclosure,  muzzling  and 
keeping  it  on  a  leash. 

"Director"  means  the  Director,  Center 
for  Disease  Control,  Public  Health 
Service.  U.S.  Department  of  Health, 
Education,  and  Welfare,  or  the  person  to 
whom  the  authority  involved  has  been 
delegated. 

"Dog"  means  a  domestic  dog. 

"Owner"  means  owner  or  agent. 

"United  States"  means  the  States,  the 
District  of  Columbia,  Puerto  Rico,  and 
the  Virgin  Islands. 

"Valid  rabies  vaccination  certificate" 
medns  a  certificate  which  was  issued  for 
a  dog  not  less  than  3  months  of  age  at 
the  time  of  vaccination  and  which — 

(i)  Identifies  a  dog  on  the  basis  of 
breed,  sex,  age,  color,  markings,  or  other 
information. 

[ii)  Specifies  a  date  of  rabies 
vaccination  at  least  30  days  before  the 
date  of  arrival  of  the  dog. 

(iii)  Specifies  a  date  of  expiration 
which  is  after  the  date  of  arrival  of  the 
dog.  If  no  date  of  expiration  is  specified, 
the  date  of  vaccination  may  be  no  more 
than  12  months  before  the  date  of 
arrival. 

(iv)  Bears  the  signature  of  a  licensed 
veterinarian. 

(b)  General  requirements  for 
admission  of  dogs  and  cats. 

Dogs  and  cats  may  not  be  brought  into 
the  United  States  except  as  provided  in 
this  section. 

(1]  Inspection  by  quarantine  officer. 
Dogs  and  cats  which  arrive  in  the 
United  States  from  a  foreign  area  shall 
be  subject  to  inspection  by  a  quarantine 
officer  at  a  port  of  entry.  The  quarantine 
officer  shall  admit  only  those  dogs  and 
cats  which  show  no  signs  of 
communicable  disease  as  defined  in 
§  71.1[b]. 

(2)  Examination  by  veterinarian  and 
confinement  of  dogs  and  cats.  When  a 
dog  or  cat  does  not  appear  to  be  in  good 
health  on  arrival  (that  is,  it  has 
symptoms  such  as  emaciation,  lesions  of 
the  skin,  nervous  system  disturbances, 
jaundice,  or  diarrhea),  the  officer  m 
charge  may  require  prompt  confinement 
and  give  the  owTier  an  opportunity  to 
arrange  for  a  licensed  veterinarian  to 
examine  the  animal  and  give  or  arrange 
for  any  tests  or  treatment  indicated.  The 
officer  in  charge  will  consider  the 
findings  of  the  examination  and  tests  in 
determining  whether  or  not  the  dog  or 
cat  may  have  a  communicable  disease. 
The  owner  shall  bear  the  expense  of  the 


examination,  tests,  and  treatment 
required  by  the  officer  in  charge.  When 
it  is  necessary  to  detain  a  dog  or  cat 
pending  determination  of  its 
admissibility,  the  owner  shall  provide 
confinement  facilities  which  in  the 
judgment  of  the  officer  in  charge  will 
afford  protection  against  introduction  of 
any  communicable  disease. 

The  owner  shall  bear  the  expense  of 
confinement.  Release  shall  be  subject  to 
conditions  specified  by  the  officer  in 
charge  to  protect  the  public  health. 

(3)  Record  of  sickness  or  death  of 
dogs  and  cats  and  requirements  for 
exposed  animals. 

(i)  The  person  responsible  for  the  care 
of  dogs  and  cats  shall  maintain  a  record 
of  sickness  or  death  of  animals  en  route 
to  the  United  States  and  shall  submit  the 
record  to  the  quarantine  officer  at  the 
port  of  entry.  Dogs  or  cats  which  have 
become  sick  while  en  route  or  are  dead 
on  arrival  shall  be  separated  from  other 
animals  as  soon  as  the  sickness  or  death 
is  discovered.  They  shall  be  held  in 
confinement  pending  any  necessary 
examination  (and  treatment  of  any  sick 
dog  or  cat)  as  determined  to  be 
necessary  by  the  officer  in  charge. 

(ii)  Regardless  of  the  provisions  of 
subparagraph  (1)  of  this  paragraph, 
when  a  dog  or  cat  appears  healthy  but, 
during  shipment,  has  been  exposed  to  a 
sick  or  dead  animal  suspected  of  having 
a  communicable  disease,  the  exposed 
dog  or  cat  shall  be  admitted  only  if 
examination  or  tests  made  on  arrival 
reveal  no  eviderree  that  the  animal  may 
be  infected  with  a  communicable 
disease.  The  provisions  of  subparagraph 
(2)  of  this  paragraph  relating  to 
examination,  tests,  confinement, 
treatment,  payment,  and  release  shall 
apply  to  these  dogs  and  cats. 

(4)  Sanitation.  When  the  quarantine 
officer  finds  that  the  cages  or  other 
containers  of  dogs  or  cats  arriving  in  the 
United  States  are  in  an  unsanitary  or 
other  condition  that  may  constitute  a 
communicable  disease  hazard: 

(i)  The  dogs  or  cats  shall  not  be 
admitted  in  such  containers  unless  the 
owner  has  the  containers  cleaned  and 
disinfected:  and 

(ii)  The  quarantine  officer  shall  report 
the  matter  to  the  U.S.  Customs  Service 
Officer  for  investigation  pursuant  to  U.S. 
Customs  regulations  (19  CFR  12.26{k)) 
regarding  importation  of  animals  under 
inhumane  or  unhealthful  conditions. 

(c)  Rabies  vaccination  requirements 
for  dogs. 

(1)  The  quarantine  officer  shall  require 
submittal  of  a  valid  rabies  vaccination 
certificate  at  the  port  of  entry  for 
admission  of  a  dog  into  the  United 
States  unless  the  owner  submits 


evidence  satisfactory  to  the  quarantine 
officer  that: 

(i)  If  a  dog  is  less  than  6  months  of 
age,  it  has  been  only  in  a  country 
determined  by  the  Director  to  be  rabies- 
free;  '  or 

(ii)  If  a  dog  is  6  months  of  age  or  older. 
for  the  8  months  before  arrival,  it  has 
been  only  in  a  country  or  countries 
determined  by  the  Director  to  be  rabies- 
free;  '  or 

(iii)  The  dog  is  to  be  taken  to  a 
research  facility  to  be  used  for  research 
purposes  and  vaccination  would 
interfere  with  its  use  for  such  purposes. 

(2)  Regardless  of  the  provisions  of 
paragraph  (c)(1),  the  quarantine  officer 
may  authorize  admission  as  follows: 

(i)  If  the  date  of  vaccination  shown  on 
the  vaccination  certificate  is  less  than  30 
days  before  the  date  of  arrival,  the  dog 
may  be  admitted,  but  it  must  be  kept  in 
confinement  until  at  least  30  days  have 
elasped  since  the  date  of  vaccination. 

(ii)  If  the  dog  is  less  than  3  months  of 
age.  it  may  be  admitted,  but  it  must  be 
kept  in  confinement  until  it  is 
vaccinated  against  rabies  at  3  months  of 
age.  Also,  it  must  be  kept  in  confinement 
for  at  least  30  days  after  the  date  of 
vaccination. 

(iii)  If  the  dog  is  3  months  of  age  or 
older,  it  may  be  admitted,  but  it  must  be 
kept  in  confinement  until  it  is 
vaccinated  against  rabies.  The  dog  must 
be  vaccinated  within  4  days  after  arrival 
at  destination  but  no  more  than  10  days 
after  arrival  at  port  of  entry.  Also,  it 
must  be  kept  in  confinement  for  at  least 
30  days  after  the  date  of  vaccination. 

(3)  When  a  dog  is  admitted  under 
subparagraph  (2)  of  this  paragraph,  the 
quarantine  officer  shall  notify  the  health 
department  or  other  appropriate  agency 
having  jurisdiction  at  the  point  of 
destination  and  shall  provide  the  health 
department  with  the  address  of  the 
specified  place  of  confinement  and  other 
pertinent  information  to  facilitate 
surveillance  and  other  appropriate 
action. 

(d)  Certification  requirements.  The 
owner  shall  submit  certifications 
regarding  prior  residence,  destination, 
confinement,  and  vaccination  prescribed 
under  this  section  as  may  be  required  by 
the  Director. 

(e)  Additional  requirements  for  the 
importation  of  dogs  and  cats.  Dogs  and 
cats  coming  from  areas  having  a  high 
rate  or  other  special  danger  of  rabies 
shall  be  subject  to  additional 
requirements  or  exclusion  as  may  be 
determined  by  the  Director  to  be 
necessary  to  protect  the  public  health. 


'  A  current  list  of  rabies-free  countries  may  be 
obtained  from  the  Director,  Quarantine  Division, 
Bureau  of  Epidemiology,  Center  for  Disease  Control. 
Atlanta,  Georgia  30333. 
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(f)  Requirements  for  dogs  and  cats  in 
transit.  The  provisions  of  this  section 
shall  apply  to  dogs  and  cats  transported 
through  the  United  States  from  one 
foreign  country  to  another,  except  as 
provided  below: 

(1)  Dogs  and  cats  that  appear  healthy, 
but  have  been  exposed  to  a  sick  or  dead 
animal  suspected  of  having  a 
communicable  disease,  need  not 
undergo  examination  or  tests  as 
provided  in  paragraph  (b)(3)  of  this 
section  if  the  quarantine  officer 
determines  that  the  conditions  under 
which  they  are  being  transported  will 
afford  adequate  protection  against 
introduction  of  communicable  disease. 

(2)  Rabies  vaccination  is  not  required 
for  dogs  that  are  transported  by  aircraft 
or  vessel  and  retained  in  custody  of  the 
carrier  under  conditions  preventing 
introduction  of  rabies. 

(Section  215.  58  Stat.  690,  as  amended.  63 
Stat,  35  (42  U.S.C.  216);  Sec.  361.  58  Stat.  703 
(12  U.S.C.  264)) 

|FR  D(K  80-5616  Filed  2-22-80;  8:45  am] 
BILUNG  CODE  41 10-a«-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Orders  5696  and 
5700 

Certain  Lands  in  Alaska;  Public  Land 
Order  Withdrawals 

Correction 

In  FR  80-^707,  appearing  at  page  9562, 
in  the  issue  of  Tuesday,  February  12, 
1980,  make  the  following  corrections: 

(1)  On  page  9565.  the  1st  column,  the 
first  line  is  corrected  by  filling  in  the 
Public  Land  Order  "5696". 

(2)  On  page  9604,  in  the  second 
column,  the  first  line  is  corrected  by 
filling  in  the  Public  Land  Order  "5700". 

BILLING  C00£  150&-01 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  1-22;  Notice  10] 

Federal  Motor  Vehicle  Safety 
Standards;  Vehicle  Identification 
Number 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 
Department  of  Transportation. 
ACTION:  Response  to  petitions  for 
reconsideration  and  rulemaking. 


SUMMARY:  This  notice  responds  to  a 
petition  for  reconsideration  of  the  March 
22, 1979,  notice  amending  Federal  Motof 
Vehicle  Safety  Standard  No.  115. 
Vehicle  identification  number  and  to 
several  petitions  for  rulemaking  to 
amend  the  standard.  The  requests  in  the 
reconsideration  petition  to  eliminate  the 
fixed  format  required  of  vehicle 
identification  numbers  (VLNs)  for  certain 
vehicle  types  and  to  place  the  check 
digit  after  the  3rd  character  of  the  VIN 
are  denied.  A  rulemaking  petition 
request  to  extend  the  date  by  which 
unique  manufacturer  identifiers  must  be 
reported  to  the  agency  is  granted. 
Rulemaking  petitions  to  postpone  the 
standard's  effective  date  for  vehicles 
whose  model  year  changeover  date  is 
subsequent  to  September  1.  1980,  are 
granted  in  part.  Requests  for  an 
interpretation  permitting  slight 
variations  between  actual  engine 
horsepower  and  that  encoded  m  the  VI.N 
are  also  answered.  The  effect  of  these 
amendments  is  to  facilitate  in  various 
minor  ways  the  manufacturer's 
implementation  of  the  revised  VIN. 
DATES:  The  effective  date  of  the 
Standard  is  revised  as  follows: 
September  1,  1980,  for  manufacturers 
whose  1981  model  year  changeover  date 
falls  prior  to  September  2, 1980,  or 
subsequent  to  January  1, 1981. 

The  manufacturer's  1981  model  year 
changeover  date  for  manufacturers 
whose  changeover  date  for  that  year 
occurs  between  September  1. 1980,  and 
January  2,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frederic  Schwartz.  Jr.,  Office  of  the 
Chief  Counsel,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590.  202-426-1834. 
SUPPLEMENTARY  INFORMATION:  On 
March  22, 1979,  the  National  Highway 
Traffic  Safety  Administration  published 
a  notice  amending  Federal  Motor 
Vehicle  Safety  Standard  No.  115. 
Vehicle  identification  number  (44  FR 
17489).  One  petition  for  reconsideration 
of  the  amended  rule  and  several 
petitions  for  rulemaking  to  amend  the 
rule  further  were  received. 

The  vehicle  identification  number 
(VIN)  is  a  series  of  16  letters  and 
numbers  which  serv  es  as  the  unique 
identifier  for  motor  vehicles 
manufactured  in  or  imported  into  the 
United  States.  Along  with  its  ability  to 
uniquely  identify  a  vehicle,  the  VIN  can 
be  decoded  to  provide  substantial 
information  about  the  vehicle  such  as  its 
manufacturer,  model,  and  gross  vehicle 
weight  rating,  The  VIN  is  assigned  in 
conjunction  with  a  check  digit,  which 
follows  its  8th  character.  The  check  digit 


is  the  result  of  a  mathematical  process 
utilizing  the  characters  of  the  Vl.N',  and 
is  used  to  detect  errors  in  the 
transcription  of  the  VIN  from  a  vehicle 
to  a  written  record  or  from  record  to 
record. 

The  many  uses  and  users  of  the  VIN 
have  been  described  in  detail  m 
previous  notices.  In  summary',  the  VL\  is 
used  as  the  key  vehicle  identifier  by  the 
NlfTSA.  manufacturers,  insurance 
companies,  and  agencies  of  State 
governments.  It  is  the  keystone  of 
vehicle  recall  campaigns,  and  is  of  great 
importance  in  safety  research.  It  also 
has  many  other  uses  such  as  vehicle 
titling  and  reco\erj'  of  stolen  vehicles. 

\  IN  Fixed  Format 

Sections  4.5.2  and  4.5.3  of  Standard 
No.  115  specify  the  alphabetic  or 
numeric  nature  of  the  characters 
occupying  six  positions  in  the  VIN 
affixed  to  passenger  cars  and  to 
multipurpose  passenger  vehicles  and 
trucks  with  a  GVWR  of  10,000  pounds  or 
less.  The  4th  and  5th  characters  are 
required  to  be  alpt^abetic  and  the  6th, 
7th,  11th  and  12th  characters  are 
required  to  be  numeric.  The  process  of 
specifying  the  alphabetic  or  numeric 
nature  of  certain  characters  is  called 
fixing  the  format,  and  is  utilized  to 
facilitate  the  recognition  by  clerks  and 
others  of  errors  in  transcribed  VINs  at 
the  earliest  possible  moment.  For 
example,  the  appearance  of  an 
alphabetic  character  in  the  7th  position 
of  a  VLN  with  a  fixed  format  would  be  a 
clear  indication  of  a  transcription  error, 

Volkswagen  of  America  (Volkswagen) 
submitted  a  petition  for  reconsideration 
requesting  the  agency  to  delete  the  fixed 
format  requirements  for  the  VIN.  In 
support  of  its  position,  Volkswagen 
points  out.  as  it  has  in  response  to 
previous  notices,  that  a  fixed  format  is 
only  useful  when  the  error  in 
transcription  involves  the  substitution  of 
the  wrong  type  of  character,  i,e., 
alphabetic  for  numeric  or  vice  versa. 
Substitution  of  erroneous  characters  of 
the  same  type,  e.g.,  a  "7"  for  a  "9". 
would  not  be  discovered.  Likewise, 
Volkswagen  points  out  that  fixing  the 
formal  for  only  lightweight  trucks  and 
lightweight  multipurpose  passenger 
vehicles  results  in  confusion  unless  the 
weight  of  the  vehicle  is  known. 
Volkswagen  believes  this  occurs 
because  some  trucks  and  multipurpose 
passenger  vehicles  will  have  a  fixed 
format  (10,000  pounds  GVWR  or  less) 
and  others  will  not  have  a  fixed  format 
(more  than  10,000  pounds  GVWR).  Thus, 
a  "4"  in  the  4th  position  of  a  truck  of 
8,000  pounds  GVWR  would  indicate  an 
error,  but  the  same  number  in  the  same 
position  for  a  truck  of  18,000  pounds 
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GVWR  might  not  represent  an  error. 
Finally.  Volkswagen  states  that  placing 
the  check  digit  following  the  8th 
character  rather  than  the  3rd  character 
as  proposed  in  Notice  7  (43  FR  52268) 
limits  the  use  of  the  2nd  and  3rd  section.? 
of  the  VIN  as  one  informational  unit, 
further  restricting  its  utility.  Volkswagen 
requested,  therefore,  that  the  check  digit 
be  placed  after  the  3rd  character. 

As  the  ."VHTSA  explained  in  Notice  7 
[43  FR  52258]  and  Notice  8  (44  FR  17489), 
the  use  of  the  check  digit  process 
identifies  almost  all  VIISJ  transcription 
errors.  Nonetheless,  the  use  of  the  check 
digit  also  requires  a  mechanical 
processor  of  some  kind:  the 
mathemdi'cal  steps  cannot  be  carried 
out  in  an  individuals  head.  An 
important  segment  of  V!N  users, 
particularly  motor  vehicle 
administrators  and  the  insurance 
industry,  believe  it  important  that  some 
process  exist  which  will  allow  clerks 
and  others  at  the  time  of  entry  of  the 
VIN  into  the  data  processing  system  to 
check  with  the  individual  providing  the 
VIN'  if  an  error  has  beeli  made  in 
transcription.  Without  this  ability,  a 
State  agency  receiving  an  erroneous 
VIN  would  be  faced  with  having  to  take 
the  time  and  trouble  to  locate  and 
contact  the  individual  who  provided  the 
VIN  instead  of  being  able  to  consult 
with  the  individual  on  the  spot  and 
correct  the  error.  The  Agency  adopted 
the  fixed  format  to  meet  this  need, 
although  it  acknowledges  that  few 
errors  will  be  discovered  which  could 
not  be  discovered  at  a  later  stage  by 
utilizing  the  check  digit  procedure. 
Volkswagen  has  presented  no 
information  which  would  alter  the 
agency's  determination  in  this  regard. 

The  Agency  has  concluded  that  the 
usefulness  of  the  fixed  format  system 
will  not  be  compromised  by  mandating 
lis  use  only  for  those  trucks  and 
multipurpose  passenger  vehicles  whose 
GVWR  is  10.000  pounds  GVWR  or  less, 
The  number  r^  erroneous  transcriptions 
for  trucks  and  multipurpose  passenger 
'.  ehicles  of  more  than  10,000  pounds 
GVWR  should  be  small,  as  these 
vehicles  do  not  make  up  a  substantia! 
portion  of  the  vehicle  population.  Should 
any  confusion  arise,  either  the 
supplementary  information  submitted  on 
the  form  along  with  the  VIN  or  a  direct 
question  to  the  still-available  transcriber 
would  resolve  the  matter. 

The  NHTSA  has  also  denied 
Volkswagen's  petition  concerning  check 
digit  location.  While  placing  the  check 
digit  after  the  8th  character  does 
separate  the  second  and  third  sections 
of  the  VIN.  It  IS  clear  that  the  inird 
section  changes  with  each  vehicle  since 


this  section  contains  the  vehicle's 
sequential  number.  The  first  and  second 
sections,  however,  remain  constant 
among  large  numbers  of  vehicles  since 
they  reflect  general  characteristics. 
Consequently,  the  agency  reaffirms  its 
conclusions  that  the  check  digit  should 
follow  the  8th  character  to  maintain  the 
integrity  of  the  first  and  second  sections 
of  the  VIN  and  to  allow  for  the 
prestamping  of  those  sections  when 
appropriate. 

Effective  Date 

The  Recreational  Vehicle  Industry 
Association  (RVIA)  submitted  a  petition 
for  rulemaking  on  August  16.  1979. 
requesting  a  3-month  extension  of  the 
date  by  which  manufacturers  must 
submit  unique  identifiers  to  the  agency. 
The  date  established  by  the  March  22. 
1979,  notice  for  submission  of  the 
identifiers  was  September  1,  1979.  RVIA 
based  its  petition  on  the  reported 
confusion  of  some  of  its  members 
concerning  the  unique  identifiers  and  on 
its  then  recent  learning  that  NHTSA  had 
awarded  a  contract  to  the  Society  of 
Automotive  Engineers  to  act  as  the 
agency's  agent  in  acknowledging  and/or 
assigning  unique  identifiers  to 
manufacturers. 

To  ensure  widespread  public 
knowledge  and  understanding  of  the 
SAE  contract  and  the  SAE's  role  in  the 
assigning  of  manufacturer  identifiers, 
the  agency  published  a  notice 
announcina  the  contract  in  the  Federal 
Register  (44  FR  52783:  September  10, 
1979).  In  particular,  the  notice  stated 
that: 

The  SAE  is  the  assigner  of  World 
Manufacturer  Identiriers  on  behalf  of  the 
International  Standards  Orsrinization,  As 
such,  it  has  assigned  more  than  7CX)  three 
character  identifiers  to  motor  vehicle 
manufacturers.  These  identifiers  have  been 
submitted  to  the  Nf  fTSA  pursuant  to  S4,5.1 
and  S6.1.  In  assigning  these  identifiers,  the 
SAiE  has  gained  considerable  experience  in 
the  process  of  manufacturer  identification. 
For  this  reason,  the  agency  has  determined 
that  it  would  be  more  efficient  and  effective 
to  contract  with  the  SAE  to  act  as  its  agent  in 
acknowledging  and/or  assigning 
manufacturer  identifiers  to  the  remaining 
vehicle  manufacturers. 

All  requests  for  the  manufacturer 
identifiers  should  be  forwarded  directly  to; 
Society  of  Automotive  Engineers,  4(X) 
Commonwealth  Avenue.  VVarrendHle, 
Pennsylvania  15096.  Attention:  Leo  Ziegler. 

Manufacturer  identifiers  will  be  supplied  at 
no  charge.  Manufacturers  need  not  request  a 
particular  identifier.  Requests  for  the 
assignment  of  specific  identifiers  can  be 
forwarded  to  the  SAE.  however,  and  these 
identifiers  will  be  assigned  by  SAE  if  they  do 
not  conflict  with  an  identifier  already 
assigned  or  a  block  of  identifiers  already 
reserved.  Identifiers  supplied  directly  to  the 


agency  by  manufacturers  have  been 
forwarded  to  the  SAE. 

Manufacturer  identifiers  assigned  by  the 
SAE  need  not  be  submitted  to  the  NHTSA. 
The  NHTSA,  of  course,  retains  final  authority 
over  the  assignment  process,  and  any 
questions  should  be  referred  to  the  agency. 

The  agency  has  decided  to  change  the 
deadline  for  submission  of  the 
manufacturer  identifiers  from  September 
1.  1979,  to  February  24. 1980,  to  ensure 
that  all  manufacturers  have  sufficient 
time  to  work  with  the  SAE  in  the 
selection  and  submission  of  their 
identifiers.  In  making  this  change,  a 
major  consideration  of  the  agency  is 
that  the  change  has  no  effect  on  the 
implementation  of  the  revised  VIN  for 
the  1981  model  year.  Since  this  change 
relieves  a  restriction  and  does  not 
adversely  affect  parties  which  will 
utilize  the  revised  VIN,  the  agency  has 
determined  that  notice  and  comment  are 
not  necessary. 

Fruehauf  Corporation  (Fruehauf)  and 
Rolls-Royce  Motors  International  (Rolls- 
Royce)  have  submitted  petitions  for 
rulemaking  to  amend  Standard  No.  115 
by  extending  the  effective  date.  Rolls- 
Royce  has  requested  that  it  not  be 
require  to  affix  the  VIN  mandated  by  the 
standard  until  its  model  year 
changeover  date  which  will  occur  prior 
to  January  1,  1981.  and  subsequent  to  the 
current  effective  date  of  September  1. 
1980.  Fruehauf  has  requested  that  the 
effective  date  be  made  January  1,  1981, 
as  that  is  its  model  year  changeover 
date. 

Both  manufacturers  present  a  number 
of  financial  and  technical  arguments  in 
support  of  their  petition.  Fruehauf  faces 
a  particular  problem  in  this  regard,  as 
the  firm  is  currently  installing  a  new 
computer  system.  Since  orders  for  heavy 
trucks  are  now  being  accepted  for 
delivery  after  September  1,  1980,  the 
company  will  be  obligated  to  assign  to 
each  of  these  vehicles  the  current  9 
character  VIN  and  the  16  character  plus 
check  digit  VIN  required  by  Standard 
No.  115.  This  will  also  require  either 
programming  the  new  computer  to 
manipulate  both  a  9  and  17  character 
VIN,  or  maintaining  the  old  computer 
system  in  parallel  with  the  new  system 
for  three  additional  months.  Regardless 
of  the  technical  method  chosen  to  solve 
this  problem,  Fruehauf  will  also  incur 
the  cost  of  training  its  persormel  to  deal 
with  the  dual  system.  Fruehauf 
estimates  its  cost  associated  with  this 
problem  to  be  $231,000. 

Fruehauf  also  argues  that  use  of  two 
VIN  systems  during  the  same  model 
year  gives  rise  to  a  number  of  physical 
and  logistical  problems.  If  two  systems 
are  to  be  used,  it  must  determine  if  a 
vehicle  when  ordered  is  to  be  produced 
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prior  to  September  1,  1980  (in  which 
case  it  would  be  assigned  a  9  character 
VIN),  between  September  1.  1980  and 
January  1,  1981  (in  which  case  it  would 
be  assigned  both  a  9  character  VIN  and 
a  17  character  VIN),  or  after  January  1, 
1981  (in  which  case  it  would  be  assigned 
a  17  character  VIN),  Delays  or 
alterations  in  the  manufacturing 
sequence  could  cause  substantial 
complications.  Since  the  VIN  is  used  for 
a  number  of  purposes  during  the 
manufacturing  process,  intracompany 
forms  would  also  have  to  be  redesigned 
to  indicate  both  VINs.  Further,  cu.stomer 
invoices  and  manufacturing 
documentations  would  have  to  utilize 
the  17  character  VIN,  but  internal  cost. 
accounting  and  recordkeeping  would 
have  to  utilize  the  9  character  VIN. 

The  petition  of  Rolls-Royce 
articulated  similar  problems.  Of 
particular  concern  to  Rolls-Royce  were 
problems  involving  recordkeeping. 
service  reporting,  production  and 
general  confusion  arising  from  the  need 
to  alert  personnel  to  the  chunges  and 
use  of  the  two  different  VI.N  systems  for 
the  same  model  year. 

The  agency  has  concluded  that  these 
petitions  should  be  granted,  to  the 
extent  decribed  below.  The  initial 
effective  date  of  September  1,  1980.  lur 
Standard  No.  115  was  chosen  by  the 
agency  because  this  is  the  model  year 
changeover  date  for  most  vehicles 
manufactured  in  the  United  States.  The 
agency  considers  it  extremely  important 
that  this  date  not  be  delayed  to  avoid 
the  problems  inherent  in  effecting  a  new 
VIN  system  in  the  midst  of  a  model  year. 

For  this  very  reason,  however,  the 
agency  is  concerned  that  the  use  of  two 
entirely  different  VIN  systems  by  some 
manufacturers  for  the  same  model  year 
will  result  not  only  in  the  problems 
suggested  in  the  Fruehauf  and  Rolls- 
Royce  petitions,  but  also  will  give  rise  to 
confusion  in  recall  campaigns  and  other 
areas.  Likewise,  the  agency  is  concerned 
about  the  added  costs  necessitated  by 
VLN  users  having  to  maintain  two 
separate  VIN  systems,  and  the  means  to 
decode  these  systems,  for  the  same 
model  year.  Further,  additional  costs  to 
implement  the  standard  will  result  from 
the  inability  of  these  manufacturers  and 
others  similarly  situated  to  coordinate 
the  changes  required  by  the  standard 
with  other  changes  normally  made  to 
their  vehicles  on  the  model  year 
changeover  date. 

The  agency  has  also  concluded  that 
any  adverse  effect  on  safety  of  a 
modified  effective  date  for 
manufacturers  whose  model  year 
changeover  date  falls  between 


September  1,  1980,  and  January  1. 1981. 
will  be  negligible,  and  outweighed  by 
the  safety  benefits.  The  number  of 
vehicles  which  will  be  affected  is  small. 
and  the  VIN  currently  used  by  the 
manufacturers  will  be  continued  in 
place  for  the  several  months  involved  in 
the  amendment.  For  these  reasons,  the 
agency  has  concluded  that  the  effective 
date  for  Standard  No.  115  for 
manufacturers  whose  model  year 
changeover  date  falls  between 
September  1,  1980  and  January  2. 1981, 
should  be  that  model  year  changeover 
date.  The  effective  date  for  all  other 
manufacturers  remains  September  1, 
1980. 

Fngine  Horsepower  Rating 

American  Honda  Motor  Co.,  Inc. 
(Honda)  and  Volkswagen  have  asked 
the  agency  to  interpret  the  requirement 
that  engine  net  horsepower  be 
decipherable  from  the  VIN  to  allow  for  a 
slight  variation  in  the  actual  horsepower 
from  that  reported  to  the  agency. 

Table  1  of  S4.5.2  of  Standard  No.  115 
sets  forth  the  information  for  each  type 
of  vehicle  which  must  be  decipherable 
from  the  VLN.  Except  for  trailers,  the 
VIN  for  all  types  of  vehicles  must 
encode  "engine  type".  "Engine  type"  is 
defined  in  S3  of  the  standard  as  "a 
power  source  with  defined 
characteristics  such  as  fuel  utilized, 
number  of  cylinders,  displacement,  and 
net  brake  horsepower."  In  addition,  the 
VIN  for  motorcycles  must  reflect  net 
brake  horsepower. 

Honda  and  Volkswagen  have  pointed 
out  to  the  agency  that  a  particular 
engine's  horsepower  may  vary  slightly 
from  others  of  the  same  manufacturer 
and  model  depending  upon  its  method  of 
installation.  The  agency  has  also  been 
informed  in  comments  to  the  docket  that 
engines  which  are  essenfially  the  same, 
particularly  in  trucks,  may  have  slightly 
differing  horsepower  ratings  depending 
on  the  requirements  of  the  ultimate 
purchaser  of  the  vehicle.  Further,  in  the 
case  of  Honda,  the  difference  may  be  as 
great  as  20  percent  because  of  engine 
modifications  to  meet  necessary 
requirements  of  the  State  of  California. 
To  encode  in  the  VLN  slight  differences 
in  horsepower  ratings  would  be  an 
inefficient  use  of  its  information 
carrying  capacity,  the  manufacturers 
argue. 

The  NHTSA  concurs  in  this 
evaluation.  The  purpose  of  the 
horsepower  rating  requirement  is  to 
obtain  information  for  accident  and  fuel 
economy  research,  and  it  is  not 
necessary  to  have  precise  horsepower 
ratings  for  these  purposes. 


Consequently,  the  agency  ig  amending 
the  standard  to  provide  that  the  valui- 
for  engine  net  brake  horsepowur 
encoded  in  the  VLN  ma>  difier,  with  one 
exception,  by  10  percent  from  the  actual 
net  brake  horsepower  Motorcycles 
whose  horsepovser  rating  is  2  brake 
horsepower  or  less  may  not  be  indicated 
as  being  above  that  rating  and 
motorcycles  whose  horsepower  rating  is 
above  2  brake  horsepower  must  so 
indicate.  The  purpose  of  this  exception 
is  to  preserve  the  distinction  in  the  'VIN 
between  motorcycles  and  mopeds.  It 
should  also  be  noted  that  the 
permissible  deviation  margin  cited 
above  is  only  authorized  for  Standard 
No.  115.  and  does  not  apply  to  other 
standards. 

The  agency  has  considered  the 
economic  impact  of  this  fmal  rule  and 
determined  that  is  is  not  significant 
within  the  meaning  of  Executive  Order 
12044  and  the  Department  of 
TransportaUon's  policies  and 
procedures  for  implementing  that  order. 
The  agency  has  determined  further  that 
the  impact  is  so  minor  as  not  to  require 
preparation  of  a  written  evaluation  of  it. 
This  is  because  the  amendments  impose 
no  new  costs  upon  manufacturers  and 
seeks  to  lessen  the  difficulties  of 
compliance  with  the  Standard. 

The  principal  authors  of  this  notice 
are  Frederic  Schwartz.  Jr.  of  the  Office 
of  Chief  Counsel  and  Nelson  Erickson  of 
the  Office  of  Vehicle  Safety  Standards. 

In  consideration  of  the  foregoing. 
Standard  No.  115,  49  CFR  571.115.  is 
amended  as  follows: 

1.  Table  I  in  S4.5.2  is  amended  to  read 
as  follows: 

Table  I — Type  of  Vehicle  and  Information 
Decipherable 

Passenger  car.  Line,  series,  body  type,  engine 

type.'  and  restraint  system  type. 
Multipurpose  passenger  vehicle:  Line,  seriea, 

body  type,  engine  type. '  and  gross  vehicle 

weight  rating. 
Truck:  Model  or  line,  series,  chassis,  cab 

type,  engine  type. '  brake  system  and  gross 

vehicle  weight  rating. 
Bus:  Model  or  line,  series  body  type,  engine 

type.'  and  brake  system. 
Trailer:  Type  of  trailer,  series,  body  type. 

length,  and  axle  configuration. 
Motorcycle:  Type  of  motorcycle,  line,  engine 

type, '  and  net  brake  horsepower. ' 
Incomplete  vehicle:  Model  or  line,  series,  cab 

type,  engine  type, '  and  brake  system. 


'  Engine  net  brake  liorsepower  encoded  in  the 
vehicle  identification  numt>er  shall  difier  by  not 
more  than  10  percent  from  the  actual  net  brake 
horsepower  Bhall,  in  the  case  of  a  motorcycle  with 
an  actual  net  brake  horsepower  of  2  or  less,  not  be 
more  than  2:  and  shall,  in  the  case  of  a  motorcycle 
with  an  actual  brake  horsepower  greater  than  2.  be 
Kreaier  than  2. 
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2.  S6.1  is  revised  to  read  as  follows: 
S6.1  Manufacturers  of  motor  vehicles 
subject  to  this  standard  shall  submit, 
either  directly  or  through  an  agent,  the 
unique  identifier  for  each  make  and  type 
of  vehicle  it  manufactures  bv  February 
24,  1980. 

(See.  103  112.  119,  Pub   L.  80-56.3,  80  Stat.  718 
(15  L'  SC  1392.  1401,  UQ-i,  delegation  of 
a-;:ho:;*y  d- 49  CFR  1  50; 

Issued  on  Feb.-ua.ry  19   19Br- 
Joan  Claybrook 
Administrator. 
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Proposed  Rules 


This    section   of   the    FEDERAL    REGISTER 
contains    notices    to    the    putilic    of    the 
proposed   issuance   of   rules   and 
'egulations.   The   purpose   of   these   noti  f-s 
s   to  gtve   interested   persons   an 
opportunity   to   participate   in    the    ruie 
■naking    prior   to   the    adoption    of    the    tinai 
rules 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  982 

Handling  of  Filberts  Grown  in  Oregon 
and  Washington;  Administrative  Rules 
and  Regulations 

AGENCY:  Apriculturai  .Vfjirkt  liny  Service. 

USD.A. 

ACTION:  Proposed  rule 

SUMMARY:  This  proposal  would  change 

the  ma.rketing  policy  year  and  make 

conforming  changes  in  reporting 
requirements.  The  actum  .should  give 
nandiers  more  Flexibility  in  obtaining 
resticted"  credit  under  fiUier! 
iitarketing  order  volunu;  ;l:j.;u  lot  ions. 
DATES:  Written  comments  tu  tins 
,..i,;.;us<ii  must  be  received  by  March  13. 
19B0. 

ADDRESS:  Written  comments  should  be 
submitted  m  duplicate  to  the  Hearing 
Clerk.  Room  1077.  South  Build. rn.;,  I :  S 
Department  of  Agriculture  V\  ashir.-tti.;, 
D.C.  20250.  All  written  subm.!ssi.,ins  v\;i 
be  made  available  for  public,  msiiiction 
at  the  office  of  the  Hearing*  ( "icfk   luring 
regular  business  hours 
FOR  FURTHER  INFORMATION  CONTACT: 
i    S  Miller.  (202)  44--.5().33 

SUPPLEMENTARY  INFORMATION    Notice  IS 

given  to  amend  Subpart — 
.Administrative  Rules  and  Regulations  (7 
CFR  982.432-982.471)  by  adding 
§  982,417  and  revising  §§  982  4f)f)  and 
982.458.  This  subpart  is  issued  undei  the. 
marketing  agreement,  as  ant-nri'.-d   and 
Order  No.  982.  as  amended  (7  CFR  982). 
regulating  the  handling  of  filbt"-ts  grown 
in  Oregon  and  Washington  1  ht 
marketing  agreement  and  order  are 
collecti\Tly  referred  to  ;is  the  "order". 
I'he  order  is  effecti\e  under  the 
-Agricultural  Marketing  .Agreemc;!i  .Act 
of  1937.  as  amended  (7  US.C  OOl   fr4) 
rhis  action  is  based  on 
lecomrnendations  of  the  Fillx-rt  Control 
Board  and  the  Department 
Currently,  §  982.17[b]  defines 
Marketing  policy  year'  to  mean  the  12 


nun'b.s  ]n,:r  August  1  to  the  following 
j,,l\  ,31   b(;th  i:u,lusive.  or  such  other 
til  nod  uf  ttiiu-  ds  may  be  recommended 
!i\  the  Board  and  established  by  the 
Si  (  retary.  Pursuant  to  this  authority,  the 
F.ii,,rii  hiib  ret.orr.rnendt-ij  that  the 
ii:  t;kft.::g  policy  year  be  changed  to 
iifgiu  .May  1  and  end  April  30.  The 
pi.-po.M.:  of  this  proposal  is  to  encourage 
more  shelling  or  expoi'ting  of  filberts  by 
handlftrs  during  .May.  June  or  July. 

In  most  years,  the  quantity  of  filberts 
produced  in  Oregon  and  Washington 
exceeds  the  domestic  trade  demand  for 
;:-.tifli  iiiberts  The  order  authorizes  the 
ustat-iib;:::  ert  of  volume  regulations  to 
tailor  the  q  .,i:  Nt>  k''  inshell  filberts 
which  may  be  shipped  during  the 
marketing  policy  year  to  meet  this 
demand.  Thus,  whenever  volume 
regulation  is  in  effect  for  a  marketing 
policy  year,  a  handler  shipping  inshell 
filberts  to  the  domestic  market  incurs  an 
obligation  to  withhold  from  handling  a 
requisite  quantity  of  inshell  filberts. 
Withheld  inshell  filberts  may  be  shelled 
or  exported. 

Handlers  disposing  of  filberts  in 
restricted  outlets  (i.e..  shelling  or 
exporting)  in  excess  of  their  obligations 
obtain  excess  credits.  Excess  credits 
may  be  transferred  to  other  handlers  but 
cannot  be  carried  forward  into  the 
succeedini;  u  ir  Thus,  there  is  no 


incentive  fi!.- 


":cse 


handlers  to  shell  or 


export  'h(  k  ;ii\rntnry  during  the 
remainde.^  .sf  "ite  marketing  policy  year 
because  they  would  only  be  producing 
excess  credits.  In  that  situation, 
handlers  tend  to  hold  their  inventories 
until  the  beginning  of  the  next  marketing 
policy  year  (currently  beginning  August 
1)  so  they  could  obtain  credit  for 
exporting  or  shelling  filberts  in  the  new 
year. 

By  changing  the  beginning  date  of  the 
marketing  policy  year  to  May  1, 
handlers  would  lie  dt>le  to  amass  credits 
fir    tv  l;l'i<'.-ts  exported  or  shelled 
d unni.'  N'a\    June,  and  July  and  apply 
tl  -    '   *     >■  \      strictive  obligations 
iiu.ur'i-;i  Uiip."  in  that  season. 

As  a  :  (inf'jimmg  change,  the  proposal 
also  ih  to  -f\  ;se  §  982.468.  Currently, 
that  secuun  provides  in  part,  that  each 
handler  report  to  the  Board  on  FCB 
Form  6  the  handler's  inventory  of 
filberts  as  of  Januan.- 1  and  August  1. 
respectively.  I'tule'  the  proposal,  a 
handier  would  p'sf  t)e  required  to  report 
inventory  as  of  M  i .  1. 
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The  Department  proposes  that 
§  982.466  be  revised  to  have  handlers 
report  the  quantity  of  shelled  filberts 
withheld  by  them.  Currently,  that 
section  requires  handlers  to  make 
periodic  reports  of  inshell  filberts 
handled  and  withheld.  The  marketing 
order  has  been  amended  since  this  rule 
was  established  to  authorize  handlers  to 
withhold  shelled  filberts  in  lieu  of 
merchantable  filberts  for  the  purpose  of 
meeting  the  restricted  obligation  under 
the  volume  regulations.  While  handlers 
are  supplying  the  Board  with 
information  on  the  quantity  of  shelled 
filberts  withheld   ^  ;ib^  466  should  be 
revised,  as  proposed,  to  bring  it  into 
conformity  with  current  order 
requirements  and  industry  practice. 

These  have  been  reviewed  under 
USDA  criteria  for  implementing 
Executive  Order  12044.  It  is  being 
published  with  less  than  a  60-day 
comment  period  because  the  final 
regulation  would  become  effective  by 
May  1, 1980.  and  handlers  would  need  t  j 
know  of  any  change  in  the  marketing 
year  as  soon  as  possible.  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant".  A  Draft  Impact  Analysis  is 
available  from  J.  S.  Miller,  (202)  447- 
5053. 

The  proposal  is  to  amend  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  982.432-982.471)  as  follows: 

1.  Section  982.417  is  added  to  read  as 
follows: 


M  :i  ■ 


"•9    pOHC  V    VC-rl* 


MarKeiing  policy  year    means  the  12 
months  from  May  1  to  the  following 
April  30,  inclusive. 

2.  Section  982.466  is  revised  to  read  a.s 
follows: 

?t:  4ct.     Repo'ts  C''  fiibe^'s  handled, 
^fif'lted  and  wtthhpid. 

L..1, :.  :..a:  j.i ;  -t.ull  report  to  the  Board 
on  FCB  Form  1  the  quantities  of  inshell 
filberts  handled  or  withheld  for 
exporting  or  shelling,  and  certified 
shelled  filberts  withheld  since  the  last 
report.  With  respect  to  any  such  filberts 
handled  and  withheld  during  October. 
November,  and  through  the  Wednesday 
subsequent  to  December  15,  such  reports 
shall  be  submitted  each  Thursday  for 
weekly  shipments  through  the  preceding 
Wednesday.  All  other  reports  shall  be 
submitted  at  the  end  of  each  month.  The 
quantities  of  inshell  filberts  handled 
shall  be  reported  by  size  and  the 
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respective  quantities  of  merchantable 
and  ungraded  filberts  withheld  shall  be 
reported  separately,  and  with  respect  to 
filberts  certified  for  shelling,  or  certified 
kernels  withheld,  the  kernel  weight  and 
inshell  equivalent  weight  shall  be 
reported  separately. 

3.  Section  982.468  is  revised  to  read  as 
follows: 

§  982.468    Report  of  filbert  receipts, 
disposition,  and  inventory. 

(a)  On  or  before  January  15  and 
August  5.  each  handler  shall  report  to 
the  Board  on  FCB  Form  7,  the  handler's 
receipts  and  disposition  of  inshell 
filberts  and  production  of  filbert  kernels 
during  the  respective  preceeding  periods 
of  August  1  to  December  31.  and  August 
1  to  July  31. 

(b)  On  or  before  January  15,  May  10 
and  August  5,  each  handler  shall  report 
to  the  Board  on  FCB  Form  6  the 
handler's  inventory  of  inshell  and 
shelled  filberts  as  of  January  1,  May  1. 
and  August  1,  respectively.  For  inshell 
filberts,  the  handler  shall  show  *.he 
quantities  separately,  in  terms  cf 
certified  merchantable,  graded 
uncertified  merchantable,  restricted 
ungraded  and  substandard.  The  certified 
merchantable  filberts  shall  be  reported 
on  the  basis  of  whether  located  within 
or  outside  the  production  area  and 
whether  or  not  the  restricted  obligation 
has  been  met. 

Dated:  February  20.  1980.  ' 

D.  S.  Kurj'loski, 
Acting  Director.  Fruit  and  Vegetable  Division. 

!FR  Doc  ao-5«a:  Filed  2-22-80:  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretat7 

14  CFR  Ch.  I,  23  CFR  Ch.  I  and  II,  33 
CFR  Ch.  I  and  IV,  41  CFR  Ch.  12,  46 
CFR  Ch.  I  and  III.  49  CFR  Ch.  I-VI 

(OST  Doct<et  No.  59;  Notice  No.  80-2) 

Department  Regulations  Agenda  and 
Review  List;  Semi-Annual  Summary 

agency:  Department  of  Transportation. 
ACTION:  Notice  of  delay  in  the 
publication  of  the  department 
regulations  agenda  and  review  list. 

summary:  The  Department  of 
Transportation  publishes  its  Regulations 
Agenda  and  Review  List  (the  Agenda). 
which  contains  a  complete  list  of  all 
pending  and  proposed  rulemaking 
activity,  twice  a  year  in  the  Federal 
Register.  On  October  1,  1979,  it  was 
announced  in  the  Federal  Register  that 
the  Department's  next  Agenda  would  be 


published  today.  February  25,  1980.  The 
Secretary  of  Transportation  issued  the 
Agenda  February  15,  1980,  and  it  was 
transmitted  to  the  Federal  Register  the 
same  day.  However,  the  Government 
Printing  Office  (CPO|  was  unable  to 
print  the  Agenda  in  time  for  publication 
today.  Instead,  the  Agenda  will  appear 
in  the  Federal  Register  this  Thursday, 
February  28,  1980.  Persons  wishing  to 
inspect  a  copy  of  the  Agenda  before  its 
publication  may  do  so  at  the  address 
listed  below  from  9  am.  to  5:30  p.m. 
Persons  desiring  to  have  a  copy  of  the 
Agenda  mailed  directly  to  them  should 
contact  Neil  Eisner  at  the  address  or 
telephone  number  li.sted  below. 
FOR  FURTHER  INFORMATION  CONTACT: 

Neil  Eisner,  Assistant  General  Counsel, 

Office  of  Regulation  and  Enforcement, 

Department  of  Transportation,  400  7th 

Street  SW,,  Room  10421,  'Washington, 

DC.  20590,  (202)  426-4723. 

Mark  G.  Aron, 

Deputy  General  Counsel. 

|FR  Dot  80-5BS7  Filed  2-22-80;  8:45  am) 
BILUNO  CODE  4«10-62-«l 


Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  79-RM-251 

Alteration  of  Control  Zone  and 
Transition  Area 

agency:  Federal  Aviation 

Ad.ministration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  Notice  of  Proposed 
Rulem.aking  (.NPRMj  proposes  to  alter 
the  control  zone  and  1.2(X)'  transition 
area  at  Dickinson,  North  Dakota  to 
provide  additional  controlled  airspace 
for  aircraft  executing  the  new  RNAV 
runway  14/32  standard  instrument 
approach  procechire  (SlAP)  d&veloped 
for  the  Dickinson  Municipal  Airport, 
Dickinson,  .North  Dakota. 

DATES:  Comments  must  be  received  on 
or  before  .March  31,  1980. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief  Air  Traffic  Division 
Attn:  AR.M-500.  Federal  Aviation 
Administration  10455  East  25th  Avenue, 
.Aurora,  Colorado  80010. 

A  public  docket  will  be  available  for 
e.xamination  by  interested  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  10455 
East  25th  Avenue,  Aurora,  Colorado 
80010. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pruett  b.  Helm,  Airspace  and  Procedures 
Specialist,  Operations,  Procedures  and 
Airspace  Branch  (ARM-530),  Air  Traffic 


Division,  Federal  Aviation 
Administration,  Rocky  Mountain 
Region,  10455  East  25th  Avenue,  Aurora, 
Colorado  80010;  telephone  (303)  837- 
3937. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colorado  80010. 
All  communications  received  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  F*roposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to 
subparts  F  and  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  control  zone  and 
1,200'  transition  area  at  Dickinson, 
North  Dakota.  This  proposal  is 
necessary  as  the  present  control  zone 
and  1,200'  transition  area  is  inadequate 
in  size  to  contain  the  new  RNAV 
runway  14/32  standard  instrument 
approach  procedure  developed  for  the 
Dickinson  Municipal  Airport,  Dickinson, 
North  Dakota.  Accordingly,  the  Federal 
Aviation  Administration  proposes  to 
amend  Subparts  F  and  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  follows: 


By  amending  subpart  F,  §  71.171  so  as 
to  alter  the  following  control  zone  to 
read: 

Dickinson,  North  Dakota 

Within  a  5.5-mile  radius  of  Dickin.son 
Municipal  Airport  (latitude  46°47'45  "  N.. 
longitude  102"'48'00"  W.)  and  within  3  miles 
each  side  of  the  Dickinson  VORTAC  (latitude 
46°5r3e"  N.,  longitude  102°46'23"  W.)  013° 
radial  extending  from  5.5-mile  radius  area  to 
8  miles  north  of  the  VORTAC. 

By  amending  subpart  G,  §  71,181  so  as 
to  alter  the  following  transition  area  to 
read: 

Dickinson,  North  Dakota 

■  and  that  airspace  extending  upward 
from  1.200'  above  the  surface  within  a  29-mile 
radius  of  the  Dickinson  VORTAC  (latitude 
46^51  36'  N..  longitude  102°46'23"  W.) 
extending  clockwise  from  the  Dickinson 
VORTAC  214°  radial  to  the  Dickinson 
VORTAC  093'  radial. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Pruett  B.  Helm,  Air  Traffic 
Division,  and  Daniel  J.  Peterson,  office 
of  the  Regional  Counsel,  Rocky 
Mountain  Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  Executive 
Order  12044.  as  implemented  by  DOT 
Regulntorj'  Policies  and  Procedures  (44  FR 
11034;  February  26,  1979).  Since  this 
regulatory  action  involves  an  established 
body  of  technical  requirements  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
and  promote  safe  flight  operations,  the 
anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation,  and  a  comment  period 
of  less  than  45  days  is  appropriate. 

Issued  in  Aurora,  Colorado  on  February  12. 

1980. 

I.  H.  Hoover, 

.Acting  Director.  Rocky  Mountain  Region, 

[n  Doc  80-.'i6,19  F,!ed  2-22-6(1:  845  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

(File  No.  792  3053] 

Commercial  Lighting  Products,  Inc.; 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  agreement. 


SUMMARY!  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  among  other 
things,  would  require  an  Englewood,  N.J. 
seller  of  light  bulbs  and  other  products 
to  cease  shipping  or  billing  for 
unordered  merchandise:  soliciting 
orders  from  unauthorized  persons; 
shipping  goods  that  vary  in  quantity  or 
price  from  that  ordered:  offering 
discounts  or  sending  collection  letters  to 
induce  payment  for  unordered 
merchandise;  and  transferring  alleged 
delinquent  accounts  to  debt  collection 
agencies  after  being  informed  that  the 
merchandise  had  not  been  ordered.  The 
firm  would  be  further  prohibited  from 
shippping  merchandise  pursuant  to  any 
unsigned  purchase  order.  Should  such  a 
form  be  received,  the  company  would  be 
required  to  mail  to  the  "Lighting  Buyer" 
of  the  business  an  acknowledgment  card 
containing  prescribed  information  and  a 
toll-free  number  to  call  should  problems 
arise.  Additionally,  the  order  would 
require  that  the  firm  develop  the  provide 
relevant  personnel  with  an  approved 
statement  of  operating  principles  and 
practices,  and  maintain  a  surveillance 
program  designed  to  detect  those  who 
fail  to  conform. 

DATE:  Comiments  must  be  received  on  or 

before  April  25,  1980. 

ADDRESS:  Comments  should  be  directed 

to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  Street  and 
Pennsylvania  Ave.,  N.W.,  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACr. 

FTC/P,  Albert  H.  Kramer,  Washington, 
D.C.  20580.  (202)  523-3727. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  Invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
Section  4.9(b)(14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)(14)), 


L  nited  Stales  of  America  Before  Federal 
Trade  Commission 

[File  No.  792  3053) 

In  the  matter  of  Commercial  Lighting 
Products,  Inc.,  a  corporation:  Agreement 
containing  consent  order  to  cease  and  desist. 

The  agreement  herein,  liy  and  between 
Commercial  Lighting  Products,  Inc..  a 
corporation,  by  its  duly  authorized  officer, 
proposed  Respondent  (hereinafter 
"Respondent  )  in  a  proceeding  the  Federal 
Trade  Conunission  (hereinafter 
"Commission")  intends  to  initiate,  and  its 
attorneys,  and  counsel  for  the  Commission,  is 
entered  into  in  accordance  with  the 
Commission's  rules  governing  consent  order 
procedures.  The  accordance  therewith  the 
parties  hereby  agree  that: 

1.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  Respondent  that  the  facts  as 
alleged  in  the  proposed  Complaint  attached 
hereto  are  true  or  that  any  law  has  been 
violated. 

2.  Respondent  is  a  corporation  organized, 
existing  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Delaware, 
With  its  principal  place  of  business  located  at 
50  East  Palisade  Avenue,  in  the  City  of 
Englewood,  State  of  New  Jersey. 

3.  Respondent  has  received  notice  of  the 
Commission's  determination  to  issue  its 
Complaint  charging  it  with  violation  of  the 
Federal  Trade  Commission  Act,  and.  if 
necessary  and  appropriate,  to  seek  relief 
under  section  19  of  the  Federal  Trade 
Commission  Act,  as  amended,  and  has 
reviewed  a  copy  of  the  Complaint  the 
Commission  inteVids  to  issue.  togetheT  with  a 
form  of  order  the  Commission  believes 
warranted  in  the  circumstances. 

4.  Comphance  with  this  Order  satisfieS 
fully  any  and  all  claims  for  consumer  redress 
which  the  Commission  now  has  under 
sections  5(b)  and  19  of  the  Federal  Trade 
Commission  Act.  as  amended,  arising  out  of 
the  acts  and  practices  alleged  in  the 
Complaint.  By  its  fmal  acceptance  of  this 
agreement  wth  such  modifications,  if  any. 
which  the  parties  may  make  prior  to  said 
final  acceptance,  the  Commission  waives  its 
right  to  commence  a  civil  action  under 
section  19  of  the  Federal  Trade  Commission 
Act,  as  amended,  with  respect  to  past  acts 
and  practices  alleged  in  the  Commission's 
Complaint. 

5.  Respondent  admits  all  the  jurisdictional 
facts  set  forth  in  the  said  copy  of  the 
Complaint  the  Commission  intends  to  issue. 

6.  Respondent  waives: 

(a)  any  further  procedural  steps: 

(b)  the  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  all  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  Order  entered  pursuant  to  this 
agreement. 

7.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission,  it.  together  with  the  draft  of  the 
Complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
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sixty  (60)  days  and  information  in  respect 

thereto  publicly  released;  and  such 
acceptance  may  be  withdrawn  by  the 
Commission  if,  within  thirty  (30)  days  after 
the  sixty  (60)  day  period,  comments  or  views 
submitted  to  the  Commission  disclose  facts 
or  considerations  which  indicate  that  the 
Order  contained  in  the  agreement  is 
inappropriate,  improper  or  inadeqaate. 

8  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
section  2.34  of  the  Commissions  Rules,  the 
Commission  may.  without  further  notice  to 
Respondent.  (1)  issue  its  Complaint 
corresponding  in  form  and  substance  with  the 
draft  of  the  Complaint  here  attached  and  its 
decision  containing  the  fcUowLng  Order  to 
cease  and  desist  m  disposition  of  the 
proceeding,  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the 
Order  to  cease  and  desist  shall  have  the 
same  force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same  manner  and 
within  the  same  time  provided  by  statute  for 
other  orders.  The  Order  shall  become  final 
upon  service.  Mailing  of  the  Complaint  and 
decision  containing  the  agreed-to  Order  to 
Respondent's  address  as  stated  in  this 
agreement  shaiJ  constitute  service. 
Respondent  waives  any  right  it  may  have  to 
any  other  manner  of  service.  The  Complaint 
may  be  used  in  construing  the  terms  of  the 
Order, 

9.  Respondent  has  read  the  proposed 
Complaint  and  Order  contemplated  hereby, 
and  understands  that  once  the  Order  has 
been  issued,  it  will  be  required  to  file  one  cr 
more  comphance  reports  showing  that  it  has 
fully  complied  with  this  agreement  and  the 
Order,  and  that  it  may  be  liable  for  a  civil 
penalty  in  the  amount  provided  for  by  the 
Federal  Trade  Comm.ission  Act.  as  amended, 
for  each  violation  of  the  Order  after  it 
becomes  final  pursuant  to  the  requirements  of 
15  U,S,C.  §  45  [I].  .No  other  agreement, 
understanding  or  representation  not 
contained  in  the  Complaint,  the  Order,  or  this 
agreement  .may  be  used  to  vary  or  to 
contradict  the  terms  of  the  Order. 

Order 

As  used  in  this  Orxier.  a  requirement  to 
cease  and  desist  from  representi.ng  or 
misrepresenting  shall  include  representing  or 
misrepresenting  directly  or  indirectly  and  by 
any  manner  or  means. 

The  provisions  of  this  Order  are  applicable 
to  the  acts  a.nd  practices  cf  Respondent, 
Comm.ercial  Lighting  Products,  Inc..  a 
corporation,  thorough  its  agents, 
representatives  and  employees  and  its 
successors  and  assigns  which  are  in  the 
lighting  business,  or  through  any  successor 
corporation,  assign,  subsidiary,  division, 
franchisee  or  other  device  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  light  bulbs  or  other  Products  in 
or  affecting  commierce  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
.Act,  as  amended. 

For  purposes  of  this  Order  the  following 
definitions  shall  be  applicable: 

"Person"  shall  mean  a  recipient  of  Products 
from  the  respondent  or  the  recipient  of  any 


telephonic  written  or  other  type  of 
communication  from  Respondent  in 
connection  with  the  advertising,  offering  for 
sale  or  sale  of  Products,  as  defined.  Provided. 
however,  that  Person  shall  not  mean  a 
natural  person,  business  establishment  or 
institution  which  does  not  purchase  said 
Products  for  consumption  (..e..  independent 
jobbers  or  wholesalers). 

"Respondent"  shall  mean  Commercial 
Lighting  Products.  Inc.  through  its  agents, 
representatives,  employees  and  its 
successors  and  assigns,  which  are  in  the 
lighting  business,  or  through  any  successor 
corporation,  subsidiary,  division,  franchisee 
or  other  device.  It  shall  not  include 
Respondent's  Canadian  subsidiary  or  any 
other  foreign  subsidiary,  division  or 
franchisee,  if  they  do  not  sell  substantial 
amounts  of  Products  to  Persons  in  the  United 
States.  In  addition.  Respondent  shall  not 
mean  any  unrelated  wholesalers,  jobbers  or 
persons  not  affiliated  with  Respondent,  nor 
shall  any  part  of  this  Order  be  construed  to 
include  the  acts  or  practices  of  such  persons. 
Provided  further,  that  Respondent  shall  not 
mean  a  successor  to,  or  assign  of. 
Commercial  Lighting  Prociucl,  Inc.  into  which 
Commercial  Lighting  Product.  Inc.  is 
liquidated  pursuant  to  section  332  of  the 
Internal  Revenue  Code:  where  such  successor 
or  assign  in  good  faith  rece!\'es  distributions 
in  complete  liquidation  of  Commercial 
Lighting  Products.  Inc.  and  such  successor  or 
assign  no  longer  carries  on  the  business  of 
Commercial  Lighting  Prud-jcts.  Inc.  in  any 
way. 

"Products"  shall  mean  light  bulbs, 
tluorescent  tubes  or  any  lighting  equipment  or 
any  other  merchandise  currently  sold  by 
Commercial  Lighting  Products.  Inc.  or  sold  by 
Commercial  Lighting  Products,  Inc,  in  the 
future. 

"Shipping"  shall  mean  sending,  or  causing 
to  be  sent,  any  Products  by  maii  or  by  any 
carrier  or  by  any  means. 

I 

It  is  ordered  that  respondent  cease  and  desist 
from: 

1.  Shipping  Products  or  causing  Products  to 
be  shipped,  without  the  expressed  request  or 
consent  of  a  Person. 

2.  Mailing,  or  causing  to  be  mailed,  a  bill  to 
a  Person  for  Products  which  have  been 
shipped  without  the  prior  expres.sed  request 
or  consent  of  the  Person. 

3.  Soliciting  an  order  for  Products  from  any 
Person  without  first  making  a  good  faith 
effort  to  determine  whether  such  Person  is 
authorized  to  order  said  Products  in  the 
dollar  amount  of  said  order 

4.  Shipping  Products  to  a  Person  in  larger 
quantities  than  ordered  or  at  prices  greater 
than  prices  quoted  at  the  time  of  the  order. 

5.  Offering  discounts  to  induce  Persons 
who  allege  that  they  received  unordered 
Products  from  Respondent  to  accept  retain, 
or  pay  for  said  Products  until  after  a  bona 
fide  effort  has  been  made  to  ascertain 

w  hether  or  not  the  Products  were  unordered. 

6.  Shipping,  or  causing  to  be  shipped,  a 
collection  letter  to  a  Person  to  whom 
Products  have  been  shipped  without  the  prior 
expressed  request  or  consent  of  such  Person. 

7.  Transferring,  or  causing  to  be 
transferred,  to  a  debt  collection  company. 


credit  bureau  or  any  credit  reporting  agency, 
the  alleged  delinquent  account  of  a  Person 
who  has  informed  Respondent  that  the 
Products  involved  were  not  ordered,  until 
after  a  bona  fide  effort  has  been  made  to 
ascertain  whether  or  not  the  Products  were 
unordered. 

Provided  however,  that  Respondent  may 
act  in  accordance  with  the  exceptions  set 
forth  in  the  Postal  Reorganization  Act.  39 
U.S.C.  §  3009.  as  amended  or  modified. 

Provided  further,  however,  that  for 
purposes  of  this  Order,  no  Products  shall  be 
deemed  to  have  been  shipped  without  the 
priof  expressed  request  or  consent  of  a 
Person  if  the  procedures  outlined  below  in 
Parts  III  and  IV  of  this  Order  have  been 
complied  with  and  the  acts  enjoined  in  Part  II 
of  this  Order  have  not  been  committed  in 
connection  with  the  shipping  of  such 
Products. 

It  is  further  ordered  that  Respondent  cease 
and  desist  from  representing  that; 

1.  The  individual  contacting  a  Person  being 
solicited  is  a  friend  or  acquaintance  or  has 
been  referred  by  another  individual  in  the 
business  or  institution  of  the  Person  solicited 
or  that  Respondent  has  supplied  light  bulbs 
or  other  Products  to  such  Person  or  such 
Person's  business  establishment  or  instituJion 
in  the  past  unless  such  is  the  fact. 

2.  Any  Person  from  whom  an  order  for 
Products  is  solicited  is  being  contacted  for 
the  purpose  of  offering  him  a  free  gift  unless 
such  is  the  fact. 

3.  The  quantity  or  price  of  Products  that 
will  be  shipped  by  Respondent  in  connection 
with  soliciting  any  Person's  consent  to 
receive  said  Products  is  less  than  the  quantity 
or  the  price  of  the  Products  that  will  be 
shipped.  However,  Respondent  shall  not  be 
deemed  to  have  violated  this  subsection  if  it 
shows  that  such  quantity  or  price  variance 
was  the  result  of  a  clerical  error, 

4.  Respondent  will  send  or  has  sent  a 
notice  of  an  alleged  delinquent  account  to  a 
debt  collection  company,  credit  bureau, 
credit  reporting  agency,  attorney  or  other 
individual  or  entity  unless  such  is  the  fact. 
Ill 

It  is  further  ordered  that: 

1.  Respondent  shall  not  mail  or  otherwise 
ship  Products  pursuant  to  any  order  which 
does  not  include  on  the  order  form,  in 
addition  to  any  other  information,  the 
following  information  in  legible  form:  (a)  the 
name  of  the  individual  who  ordered  the 
Products;  (b)  the  job  title  of  the  individual 
who  ordered  the  Products;  (c)  the  quantity  of 
each  item  ordered;  (d)  the  unit  price  of  each 
item  and  the  total  price  of  the  order  (e)  the 
date  said  individual  order  the  Products;  (f) 
whether  the  order  was  taken  on  the 
telephone  or  in  person:  (g)  whether  the 
individual  placing  the  order  signed  the  order: 
(h)  whether  the  individual  placing  the  order 
has  received  a  copy  of  the  order,  (i)  the  name 
of  the  salesman  or  other  individual  who 
wrote  the  order;  and  (j)  whether  the 
individual  who  ordered  the  Products  slates 
that  he  has  ordered  any  such  Products  from 
Respondent  in  the  past. 

2.  Respondent  will  utilize  an 
"Acknowledgment"  form  which  will  be 
addressed  to  the  attention  of  "Lighting 
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Buyer"  of  the  Person  in  question,  which  will 
contain  the  information  required  by  items  (a) 
through  (j)  of  Part  III,  paragraph  1  above,  and 
a  notice  that  if  there  is  any  problem  with  the 
order,  the  Person  may  call  Respondent  on  a 
free  "800"  telephone  number  listed 
conspicuously  on  the  Acknowledgment.  The 
Acknowledgment  will  be  sent  by  first  class 
mail  to  the  Person.  Respondent  will  not  ship 
Products  to  the  Person  within  ten  days  after 
maihng  of  the  Acknowledgment.  (A 
representative  copy  of  the  Acknowledgment 
form  is  attached  hereto  as  Appendix  A.) 

3.  Respondent  shall  not  ship  Products  to 
any  Person  who  informs  Respondent,  before 
said  F*roducts  are  shipped,  that  the 
merchandise  allegedly  ordered  was  not 
ordered. 

Provided,  however,  that  the  provisions  of 
paragraphs  1-3  above  shall  not  apply  where 
Respondent  has  received  a  signed  order  from 
a  Person  on  the  Person's  purchase  order  or 
similar  form. 

4.  Respondent  shall  retain  for  a  period  of 
two  (2)  years  each  written  communication  of 
the  type  referred  to  in  Part  III.  paragraph  2  of 
this  Order  and  each  letter  sent  by 
Respondent  in  response  to  any 
communication  of  the  type  referred  to  in  Part 
III.  paragraph  3  of  this  Order,  as  well  as  all 
other  written  complaints  alleging  receipt  of 
unordered  merchandise,  and  shall  make  said 
communications  and  letters  available  to  the 
Commission's  staff  for  inspection  and 
copying  upon  request. 

IV 

It  is  further  ordered  that: 

1.  Respondent  adopt  a  Statement  of 
Operating  Principles  and  Practices 
("Statement")  as  set  forth  in  Appendix  B,  and 
deliver  a  copy  of  this  Statement  to  each  of  its 
employees,  salesmen,  agents,  solicitors, 
problem  solvers,  collectors,  customer  service 
personnel  and  all  other  individuals  who 
communicate  with  Persons  in  connection 
with  the  offering  to  sell  or  the  terms  of  sale  of 
Respondent's  Products  to  Persons,  the 
requesting  of  payment,  or  the  handling  of 
complaints  that  Products  shipped  were 
allegedly  unordered. 

2.  Respondent  provide  each  individual 
described  in  Part  IV,  paragraph  1  of  this 
Order  with  a  form  to  be  signed  and  returned 
to  Respondent,  clearly  stating  his  intention  to 
be  bound  by  and  to  conform  his  business 
practices  thereto  during  the  period  said 
individual  is  so  engaged  and  for  a  period  of 
two  (2)  years  thereafter,  and  make  said  forms 
available  to  the  Commission's  staff  for 
inspection  and  copying  upon  request. 

3.  Respondent  will  not  use  or  engage  or  will 
terminate  the  use  or  engagement  of  any  such 
individual  described  in  Part  IV,  paragraph  1 
of  this  Order  who  does  not  sign  said 
Statement. 

4.  Respondent  discontinue  dealing  with  or 
terminate  the  use  or  engagement  of  any 
individual  described  in  Part  IV,  paragraph  1 
of  this  Order  who  continues  on  his  own  any 
act  or  practice  prohibited  by  this  Order 

5.  Respondent  shall  forthwith  distribute  a 
copy  of  this  Order  to  each  of  its  divisions  or 
subsidiary  corporations  that  is  involved  in 
the  offering  for  sale,  sale  or  distribution  of 
Products  to  Persons, 


6,  Respondent  institute  a  program  of 
continuing  surveillance  satisfactory  to  the 
Commission  designed  to  reveal  whether  the 
individuals  described  in  Part  IV,  paragraph  1 
of  this  Order  are  conforming  to  the 
requirements  of  this  Order  as  incorporated  in 
the  Statement. 


It  is  further  ordered  that: 

1,  Respondent  shall  notify  the  Commission 
at  least  thirty  (30)  days  prior  to  any  proposed 
change  in  the  Respondent  such  as 
dissolution,  assignment  or  sale  resulting'in 
the  emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  which  may  affect 
compliance  obligations  arising  from  this 
Order. 

2,  Respondent  shall  within  sixty  (60)  days 
after  service  upon  it  of  this  Order,  file  with 
the  Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  Order. 

Appendix  A 

[letterhead  with  return  address/ 
Acknowledgement  of  Order 
To:  Lighting  Buyer 


Hems  orflefed        Quantity 


Unit  price 


Total 


Total  price  ol  order 

Order  placed  by 


Title  of  individual  who  placed  order 
Date  of  order    


Order  was  placed  (circle  one);  In  Person    By 

Telephone 

Did  individual  placing  the  order  sign  it?  Yes 

No 

Did  individual  placing  the  order  receive  a 

copy  of  it?  Yes    No 

Name  of  salesperson  or  other  person  who 

wrote  the  order    

Did  the  individual  who  placed  the  order  state 
that  she/he  had  ever  ordered  any  such 
products  from  Commercial  Lighting  Products, 
Inc.,  AAA  Lighting  or  Pennstar  in  the  past? 

Important:  If  there  is  any  problem  with  this 
order,  you  may  call  us  toll  free  at  800- 
xxx-xxxx. 

Appendix  B 

Commercial  Lighting  Products,  Inc.,  statement 
of  Operating  Principles  and  Practices 

As  an  employee  of  Commercial  Lighting 
Products,  Inc,  ( "CLP")  you  should  know  the 
Principles  and  Practices  upon  which  CLP 
operates  and  expects  its  emloyees  to  operate. 

The  success  of  CLP  is  based  on  customer 
good  will  and  belief  in  CLP's  products.  Unfair 
and  unethical  sales  practices  undercut  this 
success,  and  will  not  be  tolerated  by  CLP, 

Specifically,  the  following  acts  or  practices 
are  both  unethical  and  unlawful,  and  will  not 
be  tolerated  by  CLP: 

1.  The  sending  of  products  without  the 
expressed  request  or  consent  of  the  customer. 

2  Sending  a  bill  to  a  customer  for  products 
that  have  been  shipped  without  the  prior 
expressed  request  or  consent  of  the  customer. 


3  Soliciting  an  order  for  products  from  any 
potential  customer  without  first  making  a 
good  faith  effort  to  determine  whether  such 
person  is  authorized  to  order  products  in  the 
dollar  amount  of  the  order 

4,  Sending  products  to  a  customer  m  larger 
quantities  than  ordered  or  at  prices  greater 
than  prices  quoted  at  the  time  of  the  order. 

5  Offering  discounts  to  induce  customers 
who  say  they  received  unordered  products 
from  CLP  to  accept,  retain,  or  pay  for  the 
products,  until  after  a  bona  fide  effort  to 
ascertain  whether  or  not  the  products  were 
unordered. 

6.  Sending  a  collection  letter  to  a  customer 
for  products  which  have  been  shipped 
without  the  prior  expressed  request  or 
consent  of  the  customer. 

7.  Transferring  in  any  way  to  a  debt 
collection  company,  credit  bureau  or  any 
credit  reporting  agency,  a  delinquent  account 
of  a  customer  who  has  informed  CLP  that  the 
products  involved  were  not  ordered  until 
after  a  bona  fide  effort  to  ascertain  whether 
or  not  the  products  were  unordered, 

8.  Telling  a  potential  customer  that  the 
individual  contacting  the  customer  is  a  friend 
or  acquaintance  or  has  been  referred  by 
another  individual  in  the  business  or 
institution  of  that  potential  customer,  or 
stating  that  CLP  has  supplied  light  bulbs  or 
other  products  to  the  potential  customer  or 
the  potential  customer's  business 
establishment  or  institution  in  the  past  unless 
such  is  the  fact. 

9.  Telling  a  potential  customer  that  he  or 
she  is  being  contacted  for  the  purpose  of 
offering  him  or  her  a  free  gift  unless  such  is 
the  fact. 

10.  Telling  any  potential  customer  the 
quantity  or  price  of  products  that  will  be 
shipped  by  CLP  is  less  than  the  quantity  or 
the  price  of  the  products  that  will  be  shipped. 

11.  Telling  any  customer  that  CLP  will  send 
or  has  sent  a  notice  of  an  alleged  delinquent 
account  to  a  debt  collection  company,  credit 
bureau,  credit  reporting  agency,  attorney  or 
other  person  or  entity  unless  such  is  the  fact. 

In  addition.  CLP  requires  that  an  order 
shall  not  be  mailed  or  shipped  unless  the 
order  is  legibly  written  on  a  properly 
completed  CLP  order  form,  or  CLP  receives  a 
signed  order  on  the  customer's  purchase 
order  or  similar  form. 

Furthermore,  those  CLP  procedures  which 
make  it  obligatory  that  CLP  not  ship  products 
to  a  customer  until  10  days  after  the  mailing 
of  the  CLP  "Acknowledgment "  form,  must  be 
strictly  adhered  to.  It  is  CLP's  policy  to  keep 
these  Acknowledgment  forms. 

Finally,  it  is  also  CLP's  policy  to  keep  all 
correspondence  between  CLP  and  persons 
who  say  they  received  unordered 
merchandise  from  CLP.  If  you  engage  in  any 
such  correspondence  or  have  custody  of  any 
such  correspondence,  you  must  not  destroy  it 
unless  CLP  gives  you  authority  to  do  so  in 
writing. 

These  procedures  and  practices  are 
required  by  CLP  and  are  mandatory.  You  will 
be  discharged  if  you  do  not  adhere  to  them. 

I  will  be  bound  by  this  Statement  of 
Operating  Principles  and  Practices  and  will 
act  accordingly. 

Date: 


12264 


I 
Federal  Register  /  Vol.  45.  No.  38  /  Monday.  February  25.  1980  /  Proposed  Rules 


Analysia  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

(Fih  Na  792  3053] 

Commercial  Lighting  Products,  Inc. 

The  Federal  Trade  Commission  has 
provisionally  accepted  an  agreement  to 
a  proposed  order  from  Commercial 
Lighting  Products,  Inc.  [hereinafter 
referred  to  as  CLP].  CLP  is  a  Delaware 
corporation.  Its  former  principal  place  of 
business  was  at  1500  Suckle  Highway, 
in  the  city  of  Pennsuaken.  New  Jersey. 
Its  present  principal  place  of  business  is 
at  50  East  Palisade  Avenue,  in  the  City 
of  Englewood.  .New  Jersey. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  that  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  the  agreement  or  ma.kc  final 
the  agreement's  proposed  order. 

The  Commission's  complaint  against 
CLP  alleges  that  CLP  (which  also 
operated  under  the  trade  names  of  AAA 
Lighting  and  Pennstar)  committed  unfair 
and  deceptive  acts  and  practices  in 
violation  of  Section  5  of  the  Federal 
Trade  Commission  Act  through  a 
pattern  and  practice  of  making  certain 
misrepresentations  in  soliciting  orders  in 
connection  with,  a.mong  other  things, 
shipping  substantial  amounts  of 
unordered  industrial  lighting  equipment 
and  other  products  by  common  earner 
or  by  mail  (average  shipment  billed  at 
about  S200.00)  to  persons,  business 
establishments  and  institutions  in 
various  states.  The  complaint  also 
alleges  that  CLP,  in  addition  to  violating 
Section  5  of  the  FTC  Act.  also  violated 
Section  30<39  of  the  Postal 
Reorganization  Act— which  also 
constitutes  a  violation  of  the  FTC  Act — 
by  using  the  mail  to  ship  light  bulbs  and 
other  products  without  the  expressed 
request  or  consent  of  the  recipients  and, 
also,  by  mailing  bills  and  collection 
letters  in  connection  with  unordered 
merchandise,  .Among  other  things,  the 
complaint  alleges  that  CLP  did  the 
following  things: 

(1)  Illegally  shipped  unordered 
merchandise:  (2)  Illegally  collected 
substantial  sums  of  money  for  such 
unordered  merchandise;  (3) 
Misrepresented,  to  persons  solicited, 
that  they  were  being  contacted  for  the 
purpose  of  offering  them  "free"  gifts;  (4] 
Misrepresented  to  persons  being 
solicited  that  CLP  had  provided  lighting 
equipment  to  those  persons'  companies 
in  the  past;  (5)  Misrepresented  the 


amount  or  cost  of  the  merchandise  that 
would  be  shipped;  (6)  Solicited  orders 
from  janitors  and  other  personnel  that 
CLP  knew  or  should  have  known  were 
not  authorized  to  place  orders  that,  in 
many  cases,  exceeded  hundreds  of 
dollars  in  cost;  (7)  Telephoned  persons 
to  allegedly  verify  orders  without 
revealing  quantities  of  merchandise 
allegedly  ordered  or  prices  thereof  and, 
in  a  significant  number  of  cases,  merely 
asked  for  confirmation  of  a  mailing 
address  without  informing  the  persons 
called  that  merchandise  would  be 
subsequently  shipped  pursuant  to  orders 
allegedly  submitted:  (8)  Falsely  claimed 
that  alleged  delinquent  accounts  would 
be  referred  or  had  been  referred  to  an 
attorney,  credit  bureau  or  debt 
collection  company;  and  (9) 
Misrepresented  that  CLP's  salesmen  are 
independent  contractors  and  that  CLP  is 
not  responsible  for  their  actions. 

Under  Part  I  of  the  order.  CLP  is 
prohibited  from  doing  the  following 
things; 

CLP  cannot  ship  merchandise  to 
anyone,  by  mail  or  by  any  other  means, 
without  that  person's  expressed  request 
or  consent; 

CLP  cannot  send  a  bill  or  collection 
letter  to  anyone  to  whom  CLP  has  sent 
unordered  merchandise  (in  an  effort  to 
try  to  collect  for  that  merchandise); 

A  CLP  representative  cannot  solicit  an 
order  from  anyone  unless  he  first  makes 
a  good  faith  effort  to  determine  whether 
that  person  is  authorized  to  order  the 
merchandise  in  the  dollar  amount  of  the 
order  being  considered; 

When  a  person  advises  CLP  that  the 
merchandise  he  received  from  CLP  was 
unordered.  CLP  cannot  transfer  an 
alleged  delinquent  account  on  that 
merchandise  to  a  credit  bureau  or 
collection  agency  unless  CLP  has  made 
a  bona  fide  effort  to  find  out  whether  the 
merchandise  was,  in  fact,  ordered; 

CLP  cannot  ship  merchndise  to 
anyone  in  larger  quantities  than  ordered 
or  at  prices  higher  than  quoted: 

When  a  person  says  he  received 
unordered  merchandise  from  CLP,  CLP 
cannot  offer  a  discount  to  enourage  the 
person  to  pay  for  the  merchandise  until 
after  CLP  has  made  a  bona  fide  effort  to 
find  out  whether  the  merchandise  was 
actually  ordered. 

Under  Part  II  of  the  Order.  CLP  is 
prohibited  from  doing  the  following 
things; 

A  CLP  representative  cannot  falsely 
tell  a  person  solicited  for  an  order  that 
CLP  has  supplied  merchandise  to  that 
person  or  his  firm  in  the  past  or  falsely 
claim  to  be  acquainted  with  the  person 
solicited  or  falsely  claim  that  he  (the 
CLP  representative)  has  been  referred 


by  someone  in  the  firm  of  the  person 
being  solicited; 

When  a  CLP  representative  contacts  a 
person  for  the  purpose  of  soliciting  an 
order,  the  CLP  representative  caimot 
falsely  claim  he  is  making  the  contact 
for  the  purpose  of  offering  a  free  gift; 

CLP  cannot  misrepresent  the  quantity 
or  price  of  merchandise  that  will  be 
shipped; 

CU'  cannot  falsely  claim  that  it  will 
refer  or  has  referred  an  alleged 
delinquent  account  to  a  credit  bureau, 
attorney,  or  to  any  other  person  or 
place. 

Under  Part  III  of  the  order,  when  CLP 
has  not  received  a  signed  order  on  a 
person's  purchase  order  or  similar  form. 
CLP  carmot  ship  merchandise  to  that 
person  unless  the  alleged  order  (such  as 
an  alleged  telephone  order)  cont&ins 
certain  information.  The  information 
required  consists  of,  among  other  things, 
the  date  of  the  order,  the  name  and  job 
title  of  the  person  placing  the  order,  the 
name  of  the  CLP  representative  who 
took  the  order,  and  the  quantity  and  unit 
price  of  each  item  ordered.  Moreover, 
whenever  CLP  has  not  received  a  signed 
order  on  a  person's  purchase  order  or 
similar  form,  CLP  must  mail  an 
acknowledgment  form  addressed  to  the 
"Lighting  Buyer"  of  the  business  or 
institution.  The  acknowledgment  form 
must  contain  a  free  "800"  telephone 
number  and  must  provide  certain  price 
and  other  information  about  the  alleged 
order.  CLP  cannot  ship  any  of  the 
merchandise  allegedly  ordered  until  ten 
(10)  days  after  mailing  the 
acknowledgment  form.  If  the  person 
who  receives  the  acknowledgment  from 
notifies  CLP  that  the  merchandise  was 
not  ordered  before  CLP  ships  the 
merchandise,  CLP  may  not  ship  the 
merchandise. 

Under  Part  IV  of  the  order,  CLP  must 
develop  a  written  statement  of  operating 
principles  acceptable  to  the 
Commission.  A  copy  of  CLP's  proposed 
statement  is  shown  as  Appendix  A  of 
the  order.  The  operating  principles  must 
include  a  statement  that  shipping 
unordered  merchandise  is  unlawful  and 
that  procedures  and  practices  outlined 
in  Part  III  of  the  order  are  mandatory. 
CLP  must  deliver  a  copy  of  the  operating 
principles  to  salesmen  and  other 
persons  who  communicate  with 
customers.  CLP  may  not  hire  or  retain 
anyone  who  fails  to  sign  the  statement 
of  operating  principles  and  must 
terminate  or  discontinue  dealing  with 
anyone  who  on  his  own  continues  any 
act  or  practice  prohibited  by  the  consent 
order.  Moreover,  CLP  must  use  a 
program  of  continuing  surveillance, 
satisfactory  to  the  Commission, 
designed  to  reveal  whether  salesmen  or 
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certain  other  persons  are  following  the 
requirements  of  the  order. 

Part  V  of  the  o/x/er  requires  CLP  to  file 
a  written  report  of  compliance  with  the 
Commission,  within  sixty  (60)  days  after 
service  upon  it  of  this  order.  Also,  CLP 
must  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  its  status  which  may  affect  its 
comphance  obligations  under  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  their  terms  in  any  way. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc,  80-5888  Filed  2-22-80:  8.45  ami 
BILUNG  COOE  e7S0-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Chapter  I 
[Docket  No.  R-80-770] 

implementation  of  Title  Vill,  Civil 
RighU  Act  of  1968 

agency:  Department  of  Housing  and 
Urban  Development/Office  of  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

summary:  The  Secretary  is  considering 
the  adoption  of  rules  to  im.plement  Title 
Vm  of  the  Civil  Rights  Act  of  1968 
prohibiting  discrimination  on  the  basis 
of  race,  color,  religion,  sex  or  national 
origin  when  selling,  renting  or  financing 
housing  or  when  providing  brokerage 
services.  These  rules  would  supplement 
24  CFR  Part  105,  the  Fair  Housing 
Regulation,  which  established  the 
procedures  for  the  implementation  of 
Title  VIII. 

This  notice  invites  public  comments 
on  possible  alternatives  to  rulemaking 
and  on  specific  issues  which  a 
rulemaking  proceeding  should  consider. 
DATE:  The  Secretary  will  accept  all 
relevant  comments  received  on  or 
before  March  25,  1980. 
ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  Office  of  General 
Counsel,  451  7th  Street,  SW., 
Washington,  D.C.  20410.  Please  refer  to 
the  docket  number  shown  in  the  heading 
of  this  notice. 

FOfl  nmTHCR  INFORMATION  CONTACT: 

Marianne  Freeman,  Special  Assistant. 


Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity,  room  5108, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW.. 
Washington,  D.C.  20410,  telephone;  202- 
755-6113.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION;  On 
August  1, 1979  the  Secretary  published 
HUD's  semiaimual  agenda  of  significant 
regulations,  (44  CFR  45344)  giving  notice 
that  significant  regulations  are  being 
considered  with  respect  to: 
discrimination  in  the  financing  of 
housing,  discrimination  in  real  estate 
practices,  conduct  which  constitutes 
steering,  residential  redlining, 
discrimination  in  appraisal  practices, 
discrimination  in  property  insurance 
practices,  zoning  and  land  use  practices, 
and  affirmative  administration  of 
programs  relating  to  HUD.  This  notice 
invites  early  public  comment  with 
respect  to  rulemaking  in  these  matters. 
In  view  of  the  need  to  issue  these  rules 
as  soon  as  possible,  the  comment  period 
for  this  notice  is  being  limited  to  30 
days. 

The  matters  for  which  respective  rules 
are  being  considered  are  the  following; 

1.  Discrimination  in  Financing  of 
Housing,  this  rule  would  indicate  the 
Department's  view  of  conduct 
considered  unlawful  under  Section  805 
of  the  Civil  Rights  Act  of  1968  and  would 
require  the  collection  of  data  by 
financial  institutions  on  the  race, 
national  origin,  and  sex  of  applicants  for 
loans  or  other  assistance  related  to 
dwellings. 

2.  Discrimination  in  Real  Estate 
Practices.  This  rule  would  inform 
persons  engaged  in  the  marketing  of  real 
estate  for  sale  or  rental  of  their 
responsibilities  with  respect  to  fair 
housing  in  solicitation,  sales  advertising, 
marketing  and  the  provision  of  services. 
It  would  also  provide  advice  regarding 
access  or  membership  in  multiple  listing 
services  and  real  estate  brokers' 
organizations. 

3.  Conduct  Which  Constitutes 
Steering.  This  rule  would  describe  real 
estate  practices  which  constitute 
steering  on  the  basis  of  race,  color, 
religion,  sex  or  national  origin  and 
which  may  be  in  violation  of  Title  VIII. 

4.  Unlawful  Zoning  and  Land  Use 
Practices.  This  rule  would  describe  the 
applicability  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968  to  zoning  and  land 
use  practices  and  would  indicate  the 
tests  to  be  used  by  HUD  in  determining 
whether  a  violation  has  occurred. 

5.  Prohibited  Appraisal  Practices.  This 
rule  would  provide  guidance  to  persons 
regarding  HUD's  interpretation  under 
Title  VIII  of  proper  standards  and 


policies  concerning  the  appraisal  of 
dwellmgs  and  would  advise  appraisers 
and  the  public  of  HUD's  position 
concerning  practices,  procedures,  and 
methods  of  appraisal  which  can 
constitute  a  violation  of  Title  VIII 

6.  Residential  Redlining.  This  rule 
would  indicate  HUD's  interpretation  of 
Section  804(a)  of  the  1968  Civil  Righis 
Act  with  respect  to  redlining  and  would 
set  forth  the  tests  to  be  applied  by  the 
Department  in  investigating  allegations 
of  redlining  based  on  race,  color. 
religion,  sex  or  national  origin, 
7  Discrimination  in  ftoperty 
Insurance  Practices.  This  rule  would 
describe  the  coverage  of  Title  \'1II  of  the 
Civil  Rights  Act  of  1968  with  respect  to 
the  availability  of  property  insurance 
and  would  advise  the  public  as  to  the 
tests  which  HUD  will  apply  in  complaint 
investigations  to  determine  whether 
violations  of  Title  VIII  have  occurred. 

8.  Affirmative  Administratiur.  uf 
Federal  Programs  Relating  to  Housing 
and  Urban  Development.  This  rule 
would  set  forth  HUD's  interpretation  of 
the  Title  Vlll  mandate  to  admimster 
programs  relating  to  housing  and  urban 
development  in  a  manner  that 
affirmatively  furthers  the  purposes  of 
fair  housing.  It  would  also  identify  the 
nature  and  types  of  action  HUD  will 
take  in  the  administration  of  its 
programs  to  enhance  their  impact  on  the 
provision  of  fair  housing. 

HUD  has  already  received  imsolicited 
comments  and  advice  on  the  issuance  of 
proposed  rules  from  public  interest  and 
civiJ  rights  groups,  industry 
representatives,  and  other  government 
agencies.  This  information,  which  is 
being  included  in  the  formal  docket  file 
for  public  information,  will  be 
considered  together  with  information 
gained  from  experience  in  administering 
Title  VUI. 

Interested  persons  are  invited  to 
comment  on  the  need  for  rulemaking 
and  whether  there  may  be  practical 
alternatives  to  regulation.  HUD  invites 
comments  regarding  the  types  of 
practices  which  should  be  subject  to  the 
regulations  (such  as  practices  which 
would  constitute  steering  or  redlining) 
and  actions  persons  and  businesses  can 
take  in  the  areas  involved  in  the 
regulations.  Comments  addressing 
methods  to  minimize  costs  associated 
with  compliance,  comments  on  the 
existence  of  data  already  available  with 
regard  to  equel  housing  opportunity,  and 
comments  on  the  relationship  of  any 
new  requirements  under  these  rules  to 
existing  requirements  under  other 
authorities  are  also  solicited  Comnjenls 
should  specify,  to  the  extent  possible, 
the  general  area  of  rulemaking,  as 
described  above,  to  which  Lhev  are 
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addressed.  All  comments  received  will 
be  carefully  reviewed,  although  the 
Secretary  reserves  the  right  to  address 
those  issues  of  the  greatest  practical 
impact  and  relevance. 

If  the  decision  upon  close  of  the 
curr.ment  period  is  not  to  proceed  with  a 
certain  rule  or  all  of  the  rules  under 
consideration,  termination  of  this 
proceeding  will  not  prejudice  or 
foreclose  any  future  rulemaking  which 
the  Secretary  may  initiate  with  respect 
to  these  matters. 

It  is  not  expected  that  a  rule  being 
considered  in  this  proceeding  would 
have  major  consequences  for  the  general 
economy  or  for  individual  industries. 
geographic  regions  or  levels  of 
government.  Nor  would  this  rulemaking 
require  an  Environmental  Impact 
Statement  in  accordance  with  HUD 
Procedures  for  Protection  and 
Enhancement  of  Environmental  Quality 

(Sea  7(d)  of  the  Department  of  Housing  and 
Community  Development  Art  of  1965,  42 
U  S  C.  3535(d)  and  Title  VlII  of  the  Civil 
Rights  Act  of  1968.  42  U  S.C.  3601  el  seq.| 

Issued  9t  Washington.  DC  February  15, 
1980. 
Sterling  Tuckef. 

\ssi3tan!  Secretary.  Fair  Housing  ?•  Equal 
Opportunity. 

MUJNQ  COOe  «10-01-«i 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33CFRPart  110 

(COO  79-118] 

Establishment  of  Special  Anchorage 
Area,  IManatee  River.  Bradenton,  Fla. 

Correction 

In  FR  Dec.  80-51  .'4,  appeanng  in  the 
issue  of  Tuesday.  February  19.  1980.  on 
page  10813,  in  the  middle  column  under 
the  undesignated  center  head 
"Discussion  of  Proposed  Reguiation.- 
the  fifth  paragraph  down,  the  fourth  \\v,c. 
down,  correct  '\  110  74"  to  read 
•5  n0.74a'. 

KLUNQ  CODE  tsOS-OI-M 


33CFRPart  110 

(COO  79-171) 

Establishment  of  Special  Anchorage 
Area  Muskegon  l^i<e  East,  Muskegon, 
Mich. 

Correction  I 

In  FR  Doc.  80-5177,  appearing  in  the 
issue  of  Tuesday,  February  19, 1960.  on 


page  10815,  the  last  column,  the  first  full 
parcigraph.  designated  as  (b).  the  second 
line,  correct  the  word  "aide  '  to  read 

"side" 

StUJNQ  COOe  IMS-OI-K 


33CFRPart  110 
iCGD  79-098) 

Enlargement  of  Special  Anchorage 
Area.  Niagara  River,  Youngstown,  N.Y. 

Correction 

In  FR  Doc.  80-5 n.  on  page  10810,  in 
the  issue  of  Tuesday,  February  19,  1980, 
at  page  10811,  the  middle  column,  under 
ii  110,85  Niagara  River,  Youngstown, 
N.Y.,  paragraph  (a),  the  ninth  line  down, 
correct  "79°0309"W..  to  read 
"79'0314 "W.;"  and  on  the  same  page. 
the  same  column  also  under  §  110.85,  the 
tenth  line  correct  "southerly"  to  read 
"southeasterly". 

»UJNG  COOE  ISOS-OI-H 


33CFRPart  110 
(CGO  79-170) 

Establishment  of  Special  Anchorage 
Aren,  Duluth— Superior  Hartxx,  Duluth. 
Minn. 

Corrpction 

In  FR  Doc.  80-5175.  on  page  10813, 
appearing  in  the  issue  of  Tuesday, 
Februa.'-y  19,  1980,  at  page  10814,  in  the 
first  column  under  §  110.77a  Duluth — 
Superior  Harbor,  Duluth,  Minn.,  the 
seventh  line,  correct  "46'44'2"  N.."  to 
read    46°44'21.2"  N.,". 

BOiJMO  COO€  1$0&-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(FRL  1419-11 

Revision  to  the  New  York  State 
Implementation  Plan;  Extension  of 
Comment  Period 

agency:  Environmental  Protection 

Agency, 

ACTiOtl;  General  notice  of  extension  of 

comment  period. 

SUMMARyi  This  notice  extends  the 
period  for  comments  on  the  notice, 
pi.biished  January  17,  1980  (45  FR  3331) 
concerning  a  revision  to  t.he  .\ew  York 
State  Impiementation  Plan  (SIP).  This 
SIP  revision  wiii  have  ike  effect  of 
allowing  the  Consolidated  Edison 
Company  of  N'ew  York,  Inc  to  use  fuel 
oil  with  a  sulfur  content  of  1  5  percent. 


by  weight,  in  units  2  and  3  of  the  Arthur 
Kill  generating  facility  on  Staten  Island, 
New  York  and  unit  3  of  the  Ravenswood 
generating  station  in  Queens,  New  York. 
The  comment  period  is  extended  from 
February  19, 1980  to  March  5, 1980, 
comments  received  on  or  before  March 
5, 1980  will  be  considered  in  the  final 
rulemaking. 

DATES:  This  action  becomes  effective 
upon  publication  of  this  notice. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Charles  S.  Warren, 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  II  Office,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker.  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office,  28  Federal 
Plaza,  New  York,  New  York  10007.  21Z- 
264-2517. 

Dated:  February  15,  1980. 

(Sections  110  and  301  of  the  Clean  Air  Act. 
amended  (42  U.S.C.  7410  and  7601)) 

Charles  L.  Warren, 

Regional  Administrator.  Environmental 
Protection  Agency. 

(FR  Doc,  80-5701  Filed  2-2J-80t  8:45  am| 
BRXINQ  COOE  6S60-01-M 


40  CFR  Part  52 

[FRL  1418-11 

Approval  and  Promulgation  of 
Implementation  Plans:  Ohio  Sulfur 
Dioxide  Control  Strategy 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

summary:  The  purpose  of  this  Notice  is 
to  announce  the  receipt  of  a  State 
Implementation  Plan  (SIP)  revision  for 
Ohio,  to  discuss  the  results  of  the  United 
States  Environmental  Protection  Agency 
(USEPA)  review  of  this  revision,  and  to 
invite  public  comment. 

On  September  12. 1979.  the  State  of 
Ohio  submitted  to  USEPA  a  proposed 
revision  of  the  existing  Federally 
promulgated  SIP  for  the  control  of  sulfur 
dioxide  (SOj)  in  Ohio.  The  review  and 
analysis  of  the  SIP  for  Ohio  for  SO?  has 
been  a  complex  and  demanding  task 
because  of  the  existence  of  a  Federally 
promulgated  SIP,  the  county  by  county 
and  source  by  source  nature  of  the 
regulations,  and  the  dynamic  nature  of 
several  of  the  underlying  policy  issues 
involved  in  the  review.  One  of  the  major 
policy  issues  involved  is  the 
acceptability  of  the  30-day  averaging 
period  to  determine  compliance  with 
emission  limits.  This  notice  summarizes 
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the  results  of  USEPA's  detailed  review 
and  outlines  those  actions  which  are 
required  of  the  State  if  the  plan  is  to  be 
fully  approvable.  The  USEPA  proposes 
to  approve  those  portions  of  the  Ohio 
submittal  for  which  there  is  an 
enforceable  control  strategy  that  assures 
the  attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
for  sulfur  dioxide.  The  USEPA  proposes 
to  approve  some  other  portions  of  the 
submittal  only  if  the  State  of  Ohio 
provides  specified  technical  information 
during  the  comment  period.  The  USEPA 
also  proposes  to  disapprove  those 
portions  of  the  submittal  for  which  there 
are  deficiencies  in  the  methodology  or 
inadequate  technical  justification. 

The  USEPA  solicits  comments  on  both 
the  proposed  SIP  revision  and  the 
proposed  USEPA  action  on  these 
revisions  from  all  interested  persons, 
DATE:  Comments  on  these  proposed 
USEPA  actions  are  due  on  or  before 
April  25,  1980. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  add-esses 
for  inspection: 

United  Stales  Environmental  Protection 
Agency,  Region  V.  Air  and  HaMrdous 
Materials  Division.  Air  Programs  Branch. 
2.30  South  Dearborn  Street,  Chicago,  Illinois 
60604. 

United  States  Environmental  Protection 
Agency  Public  Information  Reference  Unit. 
401  M  Street.  S,W  ,  Washington.  D.C.  20460 

Ohio  Environmental  Protection  Agency 
Office  of  Air  Pollution  Control.  Division  of 
Authorization  and  Compliance,  361  E, 
Broad  Street  (6th  Floor),  Columbus.  Ohio 
43215  (614/466-6040). 

Copies  of  the  Docket  «5A-80-3  are  on 
file  for  copying  and  inspection  during 
normal  business  hours  at  USEPA, 
Region  V  and  at: 

United  States  Environmental  Protection 
Agency  Central  Docket  Section.  Room 
2903B.  401  M  Street,  S.W.,  Washington, 
D.C  20460 

Written  Comments  Should  be  Sent  to: 

Mr,  Gary  Gulezian,  Acting  Chief.  Regulatory 
Analysis  Section.  Air  Programs  Branch, 
United  States  Environmental  Protection 
Agency  Region  V.  230  South  Dearborn 
Street.  Chicago.  Illinois  60604 

For  Further  Information  Contact: 

Ms,  Susanna  Karacki,  Assistant  to  the  Branch 
Chief,  Air  Programs  Branch.  United  States 
Environmental  Protection  Agency.  Region 
V.  230  South  Dearborn  Street,  Chicago, 
Illinois  60604,  312-886-6030. 

SUPPLEMENTARY  INFORMATION: 

/.  Introduction 

On  September  12, 1979,  the  Governor 
of  Ohio  submitted  a  Sulfur  Dioxide  [SCh] 
Control  Plan  for  the  State  of  Ohio  to  the 
U.S.  Environmental  Protection  Agency 


(USEPA)  for  inclusion  in  the  Stale 
Implementation  Plan  (SIP)  for  Ohio. 
Supplemental  Technical  Support 
materials  were  submitted  by  the 
Director  of  the  Ohio  Environmental 
Protection  Agency  (Ohio  EP,'\)  on 
October  23.  1979,  January  10.  1980.  and 
Januar>-  28,  1980.  On  February  12.  1980, 
the  Director  of  the  Ohio  F.P.A  .submitted 
the  OAC  rules  3745-18-01  to  3745-18-94, 
in  final  form,  as  adopted  by  the  Order  of 
-November  14.  19"9,  effective  in  Ohio 
December  28.  1979.  These  regulations 
are  the  subject  of  this  Notice  of 
Proposed  Rulemaking  and  supersede  the 
regulations  submitted  by  the  Governor 
on  September  12.  19"9,  that  were 
adopted  by  the  State  on  August  30, 1979, 
and  were  effective  August  31, 1979.  The 
Ohio  EP.'\  requested  that  the  Sulfur 
Dioxide  (SO.)  Control  Plan  be 
substituted  for  the  existing  Federal 
regulations  and  control  strategy  for 
sulfur  dioxide.  The  proposed  SO:  SIP  is 
submitted  pu.-suant  to  the  requirements 
specified  in  §  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51, 

The  USEPA  has  e.vtensively  reviewed 
the  Ohio  Submittal  and,  by  this  Notice, 
the  Agency  proposes  to  approve  the 
Sulfur  Dioxide  (SO;)  Control  Plan  for  the 
State  of  Ohio  as  submitted  by  the 
Governor  on  September  12, 1979,  except 
for  thos.?  portions  cited  below. 
Regulations  for  five  counties  are  still 
undergoing  review.  The  results  of  these 
analyses  will  be  announced  in  a 
supplementary  proposal  when  the 
studies  are  completed. 

USEPA  proposes  to  approve  the 
following  Ohio  Rules:  3745-18-01 
Definitions,  .'<745-18-02  Ambient  Air 
Quality  Standards — Sulfur  Dioxide, 
3745-18-05  .Ambient  and  Meteorological 
Monitoring  Requirements,  3745-18-06 
General  Em.ission  Limit  Provisions, 

The  USEP.'\  proposes  to  disapprove 
the  following  Ohio  Rules:  3745-l&-03(A) 
Attainment  Dates  and  3745-1  &-03(C)i3) 
Compliance  Time  Schedules,  in  part. 
The  USEPA  proposes  to  approve  the 
remaining  provisions  of  3745-18-03. 

The  USEPA  proposes  to  disapprove 
the  following  Ohio  Rules  relating  to 
Measurement  Methods  and  Procedures: 
3745-18-04(D)[2).  3745-18-04(D){3), 
374S-18-04(E)(2),  3745-l&-04iE)(3).  and 
3745-18-04(E)(4).  The  USEPA  proposes 
to  approve  the  remaining  provisions  of 
3745-18-04. 

USEPA  proposes  to  approve  the  sulfur 
dioxide  emission  limits  for  the  following 
counties:  Adams  County  (in  part),  Allen 


County.  Ashland  County.  Ashtabula 
County.  Athens  County,  Auglaize 
County.  Belmont  County.  Brown  County, 
Carroll  County,  Champaign  County, 
Clark  County,  Clermont  County  (in  pert), 
Clinton  County.  Colum.biana  Cour,t\ . 
Coshocton  County  (in  part),  Crawford 
County,  Darke  County,  Defiance  County. 
Delaware  County.  Erie  County,  Fairfield 
County.  Fayette  County,  Fulton  County, 
Gallia  County  (in  partj.  Geauga  County, 
Guernsey  County.  Hamilton  County  (in 
part).  Hancock  County,  Hardin  County, 
Harrison  County.  Henry  County, 
Highland  County.  Hocking  County, 
Holmes  County.  Huron  County,  Jackson 
County,  Jefferson  County.  Knox  County. 
Lake  County  (in  part),  Lawrence  County. 
Licking  County,  Logan  County,  Lorain 
County  (in  part).  Lucas  County  (in  part), 
Madison  County.  Marion  County, 
Medina  County.  Meigs  County,  Mercer 
County.  Miami  County,  Monroe  County, 
Morgan  County  (in  part),  Morrow 
County,  .Muskingum  County,  Noble 
County.  Ottawa  County.  Paulding 
County  Perry  County,  Pickaway 
County.  Pike  County,  Portage  County, 
F>reble  County.  Putnam  County,  Richland 
County,  Ross  County  (in  part),  Scioto 
County.  Seneca  County.  Shelby  County. 
Tuscarawas  County,  Union  County,  Van 
Wert  County,  Warren  County, 
Washington  County  (in  part),  Wayne 
County,  Williams  County,  Wood 
County,  and  Wyandot  County. 

USHPA  proposes  to  approve  the  sulfur 
dioxide  emission  limits  for  the  following 
counties  only  if  the  State  of  Ohio 
provides  certain  specified  technical 
information  during  the  comment  period 
and  only  if  the  USEPA's  review 
indicates  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  sulfur 
dioxide  are  attained  and  maintained: 
Adams  County  (in  part).  Butler  County, 
Clermont  County  (in  part).  Coshocton 
County  (in  part).  Cuyahoga  County. 
Franklin  County.  GaUia  County  (in  part). 
Greene  County,  Hamilton  County  (in 
part).  Lake  County  (in  part),  Lorain 
County  (in  part),  Lucas  County  (in  part). 
Mahoning  County.  Montgomery  County. 
Morgan  County  (in  part).  Ross  County 
(in  part).  Sandusky  County,  Stark 
County.  Trumbull  County,  Vinton 
County,  and  Washington  County  (in 
part). 

USEPA  proposes  to  disapprove  the 
sulfiu-  dioxide  emission  Hmits  for 
Summit  County, 

A  tablfc  listing  the  counties  with 
technical  deficiencies  is  set  forth  below. 
A  detailed  discussion  of  these 
deficiencies  is  set  forth  later  In  this 
Notice. 
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Summary  of  Countie*  With  T«chn4caly  Deficient  Emluion  Limations 

County 

Deficiency                                      Whole  -x  pan  d  county                           Affected  sources                          Needed  corective  Action 

Adame 

Butler 

Ciermonl  .  , 
Cosfwcton 
U/yaTioge  . 

Franklin 

Gaika 

Greene 

Hamittoo 

Lak«  


a.  Oiscare  tnodet.  iroritortng  Oased  regs.. 

a.  Inconptete  dooumerlatjor* ™m.~ 

b  Reserved  aniawon  fimrt _.. 


„  «.  Oocard  nxxM,  rega  based  on  moniiot-'r^g 

_  a.  Reserved  atneaion  lirr.ii 

.^  a.  Receptor  resohjtjoo     _ 

!>.  Incoinptsla  docunwntatian 

_.  a.  Receptor  rasofcition    „„ 

b.  incornpletsdocumertation, 

_  a  Secondary  standard  __„_...„_ 

_  a.  BackgroorxJ „ 

_  a.  Incompiete  documentation  _..™ 


a.  Receptor  resolution     

b.  Incomplete  documeniation .. 

C.  Typo — 

d.  Reserved  amisaion  lim«| 

e  CEl.  Eastlake  emission  linM 

a  Reserved  emissjoo  unit 

b.  CEl.  Avon  LaKe  emission  limit., 

a.  No  tecTnical  support  

b.  Reserved  amaann  kmit . 

a.  Reserved  amission  limits  _.„_ 

a.  Receptor  resolution 

b.  moomplets  documertatjon 

a.  Inadequate  documeniation 

a.  No  documentation  _ »««»„« 

a.  Becfcground ____. 

a  Receptor  resolution .... 

b.  Incomplete  documentatioo  ...... 

a.  Receptor  resolution  „.„ 

a.  Background „„ 

a.  Incomplete  documentation ..... 
a  No  documentation 

b.  IruKlequate  documeniation...... 


Whole ,... 
Pan    ..._ 

Part     

Part 

iVhoie  .... 
Whole  ... 
WNsle  ... 
Wfxile  .-. 

Part 

Wilde 


OP»L  Stuart 

Ad..- - 

City  o(  Hamilton  Power  Plant . 

CG&E.  Beckjord  

C&SOE.  Conesvilla 


All 

All _ 

OVEC.  Kyger  Creek  OP,  Gavin.... 

AH  

CQAE.  Miami  Fort,  Montsanto. 
OH,  Chevron  Asphatt.  Oupont 


Gulf 


Part  iSoutri  western  portion  of  the 
county) 

Oaf  leaste^  ora!  Hart) „ AH  but  CEl,  Eastlake  and  Ohio  Rutiber 

All  but  CEl.  Eastlake  and  OtHO  Rubber 

Pamesville  Muny  #2.  3.  and  4.._ 

Pamesvllle  Muny  #5 „. 

CEl.  Eastlake ...__..„_ 

Oe,  Edgewater „ _ 

CEl.  Avon  Lake 

Ptiillips  Chemica) 

Coulton  Chemtoal »..«...»..«. 

All_ _....„ 

AH 

AH  

OP.  Muskingum  River.,._ 

Mead  Corporation „ „. 

Al. 
Al- 
Al. 

M_ 
AH.. 


Whole .. 


Whole 

WtvDie  , 

Part     

Part      ..._ 

WNrie    

Whole   ._„ 

Whole 

'A'h,^ie     .... 
»'.hOk«  

Whole 

Part 

Pwn 


Shell  Chemical 

OP.  Muskingum  Rever.. 


Justification 

.lustification. 

Justification  or  regs. 

Justification 

Justification  or  regs. 

(Under  review  by  USEPA). 

Justification 

(Under  review  by  USEPA). 

Justifk»tK>n. 

Justification. 

Justification 

Justificabon. 

(Under  review  t>y  USEPA|. 

Justificalion 

Justification  or  correctioa 

Justification  or  regs 

Justification 

Justification  or  regs. 

Justlficatkxi. 

Justification. 

Justification  or  regs. 

Justification  or  regs. 

(Under  review  by  USEPA). 

Justificatioa 

Justification 

Justification 

Justification. 

(Under  review  by  USEPA). 

Justification 

Adequate  control  s&^ategy. 

Justification 

Justification. 

Justification. 

Justification. 


The  measures  proposed  for 
promulgation  today  will  be  in  addition 
to,  and  not  in  lieu  of,  existing  SIP 
regulations.  The  present  emission 
control  regulations  for  any  source  will 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
controls,  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulations;  or  if  it 
chooses,  challenging  the  new 
regulations.  In  some  instances,  the 
present  emission  control  regulations 
contained  in  the  Federally  approved  SIP 
are  different  from  the  regulations 
currently  being  enforced  by  the  State  In 
these  situations,  the  present  Federally 
approved  SIP  will  remain  applicable  and 
enforceable  until  there  is  compliance 
with  the  newly  promulgated  and 
Federally  approved  regulations.  Failure 
of  a  source  to  meet  applicable  pre- 
existing regulations  will  result  in 
appropriate  enforcement  action. 
including  assessment  of  noncompliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
applicability  or  enforceability  of  the 
new  regulations,  because  of  a  court 
order  or  for  any  other  reason,  the  pre- 
existing regulations  will  be  applicable 
and  enforceable. 

This  Noiice  discusses  USEPA's  review 
of  the  proposed  Ohio  SOa  SIP  in  four 
parts:  Introduction,  Background,  Control 
Strategy  Demonstration,  and  General 
Comments 


Th'=  .Agency  solicits  comments  on  both 
the  proposed  SIP  revision  and  the 
proposed  USEPA  action  on  these 
revisions  from  all  interested  parties, 
USEPA  also  encourages  residents  and 
industries  in  adjoining  States  to 
comment  on  any  interstate  air  quality 
impacts  of  the  proposed  revision. 

//  Background 

On  January  30,  1972,  the  Governor  of 
Ohio  submitted  the  "Implementation 
Plan  for  the  Control  of  Suspended 
Particulate.  Sulfur  Dioxide,  Carbon 
Monoxide,  Hydrocarbons.  Nitrogen 
Dio\;de,  and  Photochemical  Oxidants  in 
the  State  of  Ohio"  to  the  Administrator 
of  the  Environmental  Protection  Agency. 
This  plan  was  submitted  pursuant  to 
section  110  of  the  Clean  Air  Act.  as 
amended,  which  requires  States  to  adopt 
implementation  plans  to  achieve  and 
maintain  the  National  Ambient  Air 
Quality  Standards  (40  CFR  Part  51).  On 
May  31.  1972  (37  FR  10842).  the 
Administrator  approved  the  Ohio  plan 
with  specific  exceptions.  Subsequently. 
amendments  were  submitted  which 
permifted  full  approval  of  the  plan  on 
September  22,  1972  (37  FR  19806). 

On  (une  28,  1973,  the  United  States 
Court  of  Appeals  for  the  Sixth  Circuit 
decided  the  case  of  Buckeye  Power 
Company,  et  al.  v.  EPA,  481  F.2d  162. 
The  court  vacated  the  Administrator's 
approval  of  the  Ohio  plan  and  remanded 


the  case  to  the  Agency  for  compliance 
with  section  553  of  the  Administrative 
Procedure  Act,  as  articulated  in  the 
court's  opinion,  viz..  to  take  comments, 
data  or  other  evidence  from  interested 
parties,  and  to  express  the  basis  for 
ensuing  administrative  actions. 

On  August  27, 1973.  the  Governor  of 
Ohio  withdrew  from  the  proposed  Ohio 
plan  the  control  strategy  and  regulations 
for  control  of  sulfur  dioxide.  The 
remainder  of  the  plan  was  proposed  on 
November  15. 1973.  (38  FR  31543J  and 
was  approved  on  April  15, 1974  (39  FR 
13530),  with  specific  exceptions. 
Because  the  Governor  of  Ohio  withdrew 
the  originally  submitted  control  strategy 
and  regulations  for  control  of  sulfur 
dioxide,  the  plan  was  disapproved  in 
that  respect. 

On  May  30. 1974,  the  Governor  of 
Ohio  submitted  a  proposed  sulfur 
dioxide  strategy  and  regulations  to  the 
Administrator  to  cure  the  defects  in  the 
Ohio  Implementation  Plan  noted  in  the 
April  15. 1974,  Federal  Register,  cited 
above.  However,  on  September  13, 1974, 
the  Ohio  Environmental  Board  of 
Review  overturned  a  portion  of  these 
regulations,  thereby  rendering  them 
unenforceable.  Since  the  plan  for  control 
of  sulfur  dioxide  could  no  longer  be 
effectuated  as  designed  by  the  State,  the 
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Administrator  deemed  it  an  ineffective 
submission  and  no  further  rulemaking 
action  was  taken.  The  Governor  of  Ohio 
formally  withdrew  the  proposed 
regulations  on  July  16, 1975. 

On  November  10, 1975.  the 
Administrator  proposed  an  alternate 
plan  for  the  control  of  emissions  of 
sulfur  dioxide  in  the  State  of  Ohio  (40  FR 
52410  et  scq). 

On  August  27,  1976.  USEPA 
promulgated  regulations  for  the  control 
of  sulfur  dioxide  in  Ohio  (41  FR  36323) 
The  regulations  were  amended  on 
November  30, 1976  (41  FR  52455),  May 
31,  1977  (42  FR  27588),  August  15,  1979 
(44  FR  47769),  and  December  5.  1979  (44 
FR  69928). 

On  November  12,  1976,  the  Sixth 
Circuit  Court  of  Appeals  stayed  the 
enforcement  of  the  Federally 
promulgated  regulations  in  response  to 
challenges  that  were  filed  by  industrial 
and  utility  petitioners.  The  Court 
directed  USEPA  to  collect  and  evaluate 
additional  data  and  to  make  the 
appropriate  changes  in  the  regulations. 
On  May  31,  1977,  USEPA  promulgated 
the  necessary  corrections  in  the 
regulations  as  they  applied  to  the 
petitioners. 

On  February  13,  1978,  and  June  29. 
1978.  the  Sixth  Circuit  Couri  upheld  the 
USEPA  use  of  the  RAM  model  and  other 
modeling  techniques  in  the  development 
of  the  Ohio  SOj  Plan.  In  October  1978, 
and  January  1979.  the  U.S.  Supreme 
Court  declined  to  review  the  Sixth 
Circuit  decision. 

Ohio  has  submitted  the  proposed  SO; 
revisions  to  replace  the  Federal 
regulations. 

///.  Control  Strategy  Demonstration 

The  Ohio  EPA  has  submitted,  in 
general,  a  comprehensive  control 
strategy  and  regulations  to  ensure  the 
attainment  and  maintenance  of  the 
primary  and  secondary  standards  for 
sulfur  dioxide  in  the  State  of  Ohio.  The 
Ohio  Plan  provides  for  regulations  in  all 
88  counties  in  Ohio.  Individual  emission 
limitations  are  specified  for  the  majority 
of  the  sulfur  dioxide  sources  in  the  State 
on  a  county  by  county  basis,  although 
some  sources,  generally  those  of  a 
smaller  size,  are  required  to  comply  with 
a  process  compliance  equation  or  a 
general  fuel  burning  regulation 
applicable  for  a  particular  county. 

"The  control  strategy  developed  by 
Ohio  EPA  utilizes  one  unique  concept. 
As  an  integral  portion  of  the  control 
strategy  to  attain  and  maintain  the 
standards  in  a  number  of  counties,  a 
mandatory  reduced  operating  level  is 
specified  for  many  sources  on  a 
calendar  quarter  basis.  The  emission 
limitation,  however,  for  these  sources 


remains  the  same  throughout  the  year 
except  for  two  sources,  the  Republic 
Steel  Corporation.  Union  Drawn 
Division  in  Stark  County  and  The 
General  Tire  and  Rubber  Company  in 
Summit  County. 

Ohio  EPA  utilized  the  same  models,  in 
general,  utilized  by  USEP.A  in  the 
Federally  developed  control  strategy  for 
SOa  in  Ohio,  although  the  application  of 
the  models  differed  at  times.  The  Ohio 
EPA  utilized  1964  mpteorological  data 
and  a  1974  emissions  inventory. 

Many  of  the  USEPA  comments 
concerning  deficiencies  in  the  proposed 
Ohio  SOj  regulations  pertain  to  Ohio 
EPA's  demonstration  of  the  attainment 
and  maintenane  of  the  National 
Ambient  Air  Quality  Standards 
(.N.AAQS]  for  SOj  .  These  comments  are 
set  forth  below. 

30-day  A  veraging  Period. — Ohio  Rule 
3745-1 8--04  Measurement  Methods  and 
Procedures,  sections  D  (2)  and  (3)  and 
sections  E  (2)  and  (3)  specify  the  test 
methods  and  procedures  used  for 
determining  compliance  with  the 
allowable  emission  limit  for  fuel  burning 
equipment  utilizing  continuous  emission 
monitoring  systems  or  fuel  analyses. 
The  provisions  state  that  "compliance 
with  the  applicable  sulfur  dioxide 
emission  limit  shall  be  based  on  the 
daily  calculations  using  an  arithmetic 
average  of  the  preceding  thirty 
consecutive  twenty-four  hour  sample 
analyses."  Additionally,  section  E(4) 
states  that  compliance  for  non-utilities 
may  be  determined  by  "certified  fuel 
analysis  reports  from  each  fuel  supplier. 
Such  certifications  must  be  reported  for 
each  fuel  delivery  *   *   *  as  deUvered  to 
the  facility"  In  this  provision  no 
averaging  time  is  specified.  These 
provisions  are  applicable  to  all  fuel 
burning  sources  in  all  88  counties  in 
Ohio  with  the  exception  of  the  Ohio 
Power  Cardinal  Plant  in  Jefferson 
County  whe.-e  Rule  3745-18-04(D)(4) 
specifies  that  compliance  for  this  plant 
will  be  based  on  a  calendar  day  period 
with  two  allowed  exceedances  in  any 
consecutive  thirty-day  running  period. 

Ohio  EPA  has  not  provided  adequate 
)ustification  for  the  selection  of  the  30- 
day  averaging  time  period  for  these 
analyses.  The  provisions  specifying  a 
30-day  averaging  period  in  fuel  analyses 
or  an  undefined  averaging  period  in  fuel 
analyses,  as  well  as  a  30-day  averaging 
period  in  continuous  emission 
monitoring  to  determine  compliance 
with  the  applicable  emission  limitation 
for  fuel  burning  sources  are  deficient 
because  no  justification  has  been 
provided  to  show  that  such  a  time 
period  or  undefined  time  periods  are 
adequate  to  assure  the  attainment  and 
maintenance  of  the  24-hour  primary 


health  related  National  Ambient  Air 
Quality  Standards  (NAAQS)  or  the  3- 
hour  secondary  welfare  related  National 
Ambient  Air  Quality  Standard. 

It  is  the  Agency's  judgment  that  the 
proposed  Ohio  EPA  sulfur  dioxide  SIP 
complidnce  test  methods  of  fuel 
analyses  and  continuous  emission 
monitoring  do  not  assure  the  attainment 
and  maintenance  of  the  sulfur  dioxide 
national  Ambient  .A.ir  Quality  Standards 
and,  therefore,  cannot  be  approved 
(with  the  exception  of  that  portion 
pertaining  to  the  Ohio  Power  Cardinal 
Power  Plant)  as  a  revision  to  the  SIP  in 
Its  present  form,  USEPA.  therefore, 
proposes  to  disapprove  Ohio  Rule  3745- 
18-04fD](2).  3745-18-04(D)(3).  3745-18- 
04(E)(2),  374!>-l&-04(E)(3).  and  3745-lft- 
04(E)(4),  unless  during  the  public 
comment  period  announced  in  this 
Notice,  the  State  either  rescinds  the  30 
day  sulfur  in  fuel  average,  or  clearly 
demonstrates  to  USEPA  that  the 
regulations  as  written  can  assure 
attainment  and  maintenance  of  all 
applicable  SO]  National  Ambient  Air 
Quality  Standards.  If  the  State  of  Ohio 
wishes  to  retain  the  30-day  emission 
hmits  to  protect  the  annuHi  SO, 
National  Ambient  Air  Quaiity  Standards 
and  would  also  adopt  short-term 
emission  !inr',,';n!:s  ii'  g,,  24  hour 
averaging  pi  r;  -i   ..n;:  demonstrate  their 
adequacy  to  protect  the  short-term 
National  Ambient  Air  Quahty 
Standards,  USEPA  could  approve  such  a 
combination  of  emission  Hmitations. 
Such  a  procedure  has  been  followed  by 
Florida  (43  FR  16350),  Pennsylvania  (44 
FR  46465).  and  Massachusetts  (44  FR 
27991), 

The  USEPA  proposes  to  approve  Ohio 
Rules  374S-18-04(D)(1)  and  (E)(1)  which 
specify  stack  gas  sampling  using 
methods  in  40  CFR  60.48  as  a  test 
method  for  determining  compliance  with 
the  applicable  emission  limit  for  fuel 
burning  equipment.  Although  the  stack 
gas  sampling  method  remains  the  only 
approvable  method  for  determining 
compliance  with  emission  limits  and 
fuel  burning  sources  and  while  Ohio's 
proposed  30-day  averaging  period  must 
be  disapproved,  there  remains  a 
question  as  to  the  appropriate  method 
for  considering  sulfur  variability  in 
attainment  demonstrations.  USEPA  has 
initiated  a  review  of  its  policies  and 
procedures  for  regulating  coal-fired 
power  plants  and  plans  to  address  the 
question  of  sulfur  variability  in  that 
context. 

As  part  of  this  review  EPA  has 
announced  its  intention  to  propose 
policy  and  regulatory  changes  which 
would  permit  attainment 
demonstrations  to  analyze  the  air 
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quality  impact  of  variable  sulfur 
emissions.  Conditions  under  which  such 
demonstrations  will  be  accepted  include 
tightened  modeling  assumptions, 
including  use  of  5  years  of 
meteorological  data  in  the  analysis,  the 
use  of  in-stack  monitoring  as  the 
compliance  method  and  regulations 
requiring  use  of  coal  cleaning  for  high 
sulfur  coal  in  order  to  minimize  sulfur 
emissions  and  reduce  emission 
variability.  The  method  to  be  proposed 
for  evaluation  using  variable  sulfur 
emissions  will  provide  a  technique  that 
can  accommodate  several  averaging 
times,  among  them  the  30-day  period 
apparently  preferred  by  Ohio.  However, 
the  State  of  Ohio  would  have  to  meet 
the  conditions  proposed  for  use  of  the 
statistical  method  and  demonstrate  that 
the  specific  emission  limits  it 
promulgates  will  attain  the  air  quality 
standards  and  are  enforceable.  This 
may  require  promulgation  of  both  a  30- 
day  and  a  higher  24-hour  emission  limit. 
EPA  is  prepared  to  provide  assistance  to 
the  State  of  Ohio  should  it  decide  to 
undertake  more  comprehensive  analysis 
required  to  consider  sulfur  variability 
Since  changes  to  rules  and  policies  are 
required  for  the  new  evaluation 
technique,  a  final  determinaiton  on  the 
acceptability  of  a  revised  Ohio  plan  can 
only  be  made  after  public  comments  on 
the  policies  are  reviewed  and  final 
decisions  are  published.  In  the  interim, 
while  the  sulfur  variability  issue  is 
under  review,  the  USEPA  will  proceed 
under  the  interim  enforcement  policy 
published  previously  in  the  Federal 
Register  (45  FR  9101). 

Receptor  Resolution  in  the  Critical 
Day  RAM  Analyses.  The  modeling 
methodology  employed  by  the  Ohio  EP.^ 
ut'.hzed,  in  most  cases,  a  one  kilometer 
grid  of  receptors  in  the  critical  day  RAM 
analyses  to  locate  the  highest,  second 
high  sulfur  dioxide  impact  points  on 
which  to  base  the  emission  limitation  in 
urban  and  multiple  source  areas.  The 
USEPA  utilized  the  RAM  model 
significnt  point  receptor  option  which 
locates  receptors  at  the  estimated  points 
of  maximum  impact  from  specified 
significant  point  sources  according  to 
the  resultant  meteorology  for  the  day  in 
question.  These  receptors  were  utilized 
by  USEPA  in  developing  the  emission 
limits  in  these  areas.  The  counties 
affected  by  this  difference  in  receptor 
coverage  are  Cuyahoga,  Franklin,  Lake 
(rural  eastern  half].  Montgomery.  Stark. 
and  Summit.  In  Lake  County  all  sources 
except  the  Cleveland  Electric 
Illuminating  Company  (CEI)  Eastlake 
Power  Plant  and  the  Ohio  Rubber 
Company  are  affected  by  this  difference. 


To  evaluate  the  adequacy  of  the  Ohio 
EP.A  receptor  grid,  the  USEPA  has  hired 
a  consultant  to  examine  the  resolution 
provided  the  Ohio  EPA  and  USEPA    ' 
receptor  networks  in  Cuyahoga, 
Franklin,  Lake  (rural  eastern  half). 
Montgomery,  Stark  and  Summit 
Counties.  Calculations  will  be  made  of 
the  ground-level  concentrations  for  Ohio 
EPA's  emission  inventory  (Ohio's  source 
operating  parameters  at  their  reduced 
load  control  strategy  option)  at  the 
USEPA's  points  of  maximum  impact  as 
determined  from  USEPA's  design  load 
inventory  (i.e..  "hot-spots").  If  the 
analysis  demonstrates  that  the  Ohio 
EPA  control  strategy,  or  portions 
thereof  does  not  lead  to  any  violations 
of  the  .NAAQS  for  SOi  at  the  previously 
modeled  critical  receptors,  the  USEPA 
will  propose  approval  of  the  acceptable 
counties,  or  portions  thereof,  on  an 
individual  basis  in  a  supplemental 
Notice  of  Proposed  Rulemaking.  It 
should  be  noted  that  each  of  the 
counties  presently  being  analyzed  have 
other  deficiencies  that  are  cited 
elsewhere  in  this  Notice. 

To  date,  only  the  analysis  for  Summit 
County  has  been  completed.  The  results 
of  the  modeling  indicated  that  Ohio 
EPAs  control  strategy  is  inadequate  to 
attain  and  maintain  the  NAAQS. 
Numerous  violations  of  the  NAAQS 
were  predicted  to  occur  at  some  of 
USEPA's  critical  receptors.  Thus, 
because  the  Ohio  EPA  control  strategy 
does  not  protect  the  ambient  standards, 
the  USEPA  proposes  to  disapprove  the 
control  strategy  and  regulations  for 
Summit  County. 

Secondary  Standard.  Ohio  rule  3745- 
18-33(B)  and  (D)  prescribes  emission 
limitations  for  the  Ohio  Valley  Electric 
Corporation,  Kyger  Creek  Station  and 
Ohio  Power  Company/Ohio  Electric 
Company,  Gavin  plant  in  Gallia  Coimty, 
respectively.  The  regulations  for  these 
plants  are  identical  to  those  contained 
in  §  52.1881(b)(28|  of  the  existing 
Federal  SIP  for  Gallia  County.  Although 
the  Ohio  EPA  has  adopted  the  control 
strategy  and  emission  limitations  for 
these  two  plants  that  were  developed  by 
the  USEPA  for  the  existing  Federal  plan, 
it  should  be  noted  that  the  regulations 
adopted  by  Ohio  EPA  may  be  deficient 
with  respect  to  attainment  and 
maintenance  of  the  secondary  standard 
for  this  portion  of  the  county  because 
the  Federal  plan  for  this  area  did  not 
address  the  attainment  and 
maintenance  of  the  secondary  standard 
for  SO,. 

The  USEP.A.  therefore,  proposes  to 
approve  the  control  strategy  and 
regulations  for  Ohio  Rule  3745-l&-33(B) 
and  (D)  in  Gallia  County  only  if  during 


the  public  comment  period  announced  in 
this  Notice,  the  State  of  Ohio  clearly 
demonstrates  to  USEPA  that  the 
regulations  as  written  can  protect  the 
secondary  as  well  as  the  primary 
National  Ambient  Air  Quality  Standards 
for  SOj.  In  the  absence  of  State  action  on 
this  issue,  the  USEPA  will  move  to 
correct  the  deficiency  in  its  own 
regulation. 

Technical  Support  and 
Documentation.  The  Ohio  EPA  submittal 
does  not  contain  technical  support  and 
documentation  for  the  items 
summarized  below.  Without  the  noted 
information,  the  Agency  cannot  properly 
review  the  proposed  Ohio  submission  to 
determine  if  it  insures  the  attainment 
and  maintenance  of  the  NAAQS. 
USEPA.  therefore,  proposes  to  approve 
the  regidations  for  the  counties  cited 
below  only  if  during  the  public  comment 
period  announced  in  this  Notice,  the 
State  provides  the  necessary 
documentation.  Upon  receipt  of  the 
documentation,  the  Agency  will 
complete  its  review  of  the  adequacy  of 
the  control  strategy  for  the  subject  areas 
and  the  public  will  be  provided  an 
opportunity  to  comment  on  the  newly 
submitted  data. 

1.  In  parts  of  rural  Adams  (Dayton 
Power  and  Light  Stuart  Station)  and 
Clermont  (Cincinnati  Gas  &  Electric 
Beckjord  Station)  Counties  the  Ohio 
EPA  plan  discards  modeling  predictions 
in  favor  of  monitored  observations  for 
the  purpose  of  setting  emission  limits. 
Status  quo  regulations  were  set  because 
there  were  no  monitored  violations. 
Ohio  EPA  states  that  due  to  model 
overestimates,  modeling  would  be 
unacceptable  for  regulation 
development.  However,  the  basis  for 
concluding  that  the  model  overpredicts 
is  not  given  or  referenced  in  the  support 
material.  Additionally,  Ohio  EPA  has 
not  provided  the  monitoring  data, 
location  of  the  monitoring  sites  and  the 
rationale  used  in  setting  the  emission 
limitations.  The  USEPA  is  concerned 
that  discarding  the  modeling  results  in 
favor  of  monitoring  without  adequate 
justification  will  not  provide  the 
assurance  of  attainment  and 
maintenance  of  the  NAAQS.  This 
concern  is  especially  relevant  in 
Clermont  County  where  the  USEPA 
CRSTER  modeling  of  the  Cincinnati  Gas 
and  Electric  Beckjord  Plant  required  an 
emission  limitation  of  2.02  lbs  S62/ 
MMBTU,  and  the  Ohio  EPA  analysis 
requires  6.0  lbs  SO^/MMBTU. 

USEPA  conducted  a  detailed  monitor/ 
modeling  comparison  study  in  1975  of 
three  Ohio  power  plants  (the  Ohio 
Power  Muskingum  River  Station, 
Morgan/Washington  County:  Dayton 
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Power  and  Light  Stuart  Station.  Adams 
County;  and  Ohio  Power  Philo  Station, 
Muskingum  County)  to  evaluate  the 
CRSTER  model's  performance.  Results 
of  the  study  indicated  good  correlation 
between  model  estimates  and 
measurements  with  the  exception  of 
monitoring  at  elevations  at  or  above  the 
height  of  stacks  at  the  Philo  Power  Plant. 
This  study  was  used  by  EPA  as  support 
for  the  modeling  of  rural  power  plants 
with  the  CRSTER  model.  Ohio  EPA  has 
given  no  justification  why  the  power 
plants  in  Adams  and  Clermont  Counties 
should  be  modeled  differently  from 
other  rural  power  plants. 

Additional  justification  is  needed  for 
the  regulations  for  the  Dayton  Power 
and  Light  Stuart  Station  in  Adams 
County  and  for  the  Cincinnati  Gas  and 
Electric  Beckjord  Station  in  Clermont 
County. 

2.  Ohio  EPA  has  not  provided  any 
technical  documentation  that  a 
background  concentration  was  applied 
or  if  it  was  applied,  how  it  was 
estimated,  in  the  following  counties: 
Franklin,  Greene,  Sandusky,  and 
Trumbull.  While  it  may  be  acceptable  to 
model  area  sources  in  lieu  of  a  constant 
background  level.  Ohio  EPA  has  not 
indicated  in  its  technical  support 
document  that  area  source  data  were 
applied  in  these  counties.  The  inclusion 
of  area  source  data  or  a  constant 
background  concentration  is  necessary 
to  assess  the  total  air  quality  levels. 

3.  No  technical  support  (no  modeling 
data,  monitoring  data,  etc.)  has  been 
provided  to  justify  the  emission 
limitations  for  Phillips  Chemical  in 
Lucas  County  and  Shell  Chemical  in 
Washington  County.  Ohio  EPA  states 
that  the  emission  limitations  for  Lucas 
County  are  the  same  as  those  in  the 
existing  Federal  SIP:  however,  the 
regulation  for  Phillips  differs  from  that 
in  the  existing  SIP  and  no  support  has 
been  provided  for  the  change.  Similarly, 
no  justification  has  been  provided  that 
demonstrates  that  the  proposed  limit  for 
Shell  Chemical  is  adequate  to  protect 
the  NAAQS. 

4.  Ohio  EPA  has  provided  incomplete 
technical  support  documentation  for  a 
number  of  counties.  Additional  modeling 
results  and  documentation  are 
necessary  to  support  the  attainment 
demonstrations  in  the  following 
counties.  In  Cuyahoga.  Franklin.  Stark. 
Lake  (eastern  portion),  and  Montgomery 
Counties,  the  results  of  all  critical  day 
analyses  using  the  proposed  control 
strategy  must  be  provided.  In  Stark. 
Franklin,  and  Cuyahoga  Counties, 
documentation  must  be  submitted  that 
demonstrates  that  no  highest,  second 
high  concentration  exceeds  the  NAAQS. 
Finally,  an  area  source  inventory  is 


needed  for  Butler,  Cuyahoga,  Hamilton, 
Lake  (eastern  half),  Montgomery,  and 
Stark  Counties  to  justify  the  background 
utilized. 

A  summary  of  the  modeling  results  of 
the  Vinton  County  modeling  must  also 
be  submitted. 

5.  Ohio  EPA  has  submitted  several 
source-specific  analyses  prepared  by 
individual  sources  as  technical  support 
for  the  source's  emission  limitations. 
However,  the  technical  support  and 
modeling  provided  by  Ohio  EPA  to 
support  the  emission  limitation  for  the 
Mead  Corporation  in  Ross  County  is 
incomplete  and  needs  to  be  provided 
prior  to  final  rulemaking. 

6.  Cleveland  Electric  Illuminating 
Company  A  von  Lake  end  Eastlake 
Power  Plants.  The  emission  limitations 
contained  in  the  Ohio  EPA  submittal  for 
the  Avon  Lake  and  Eastlake  Power 
Plants  are  the  same  as  those  proposed 
by  the  USEPA  on  June  12,  1979  in  the 
Federal  Register  (44  FR  33711)  The 
USEPA  proposal  was  cited  as  the 
justification  for  the  emission  limitations. 
Since  USEPA  has  not  finalized  action  on 
these  emission  limitations,  it  is 
premature  for  Ohio  EPA  to  adopt  these 
proposed  numbers  as  final  emission 
limitations. 

7.  Ohio  Power  Muskingum  River 
Power  Plant.  The  emission  limitation  in 
the  Ohio  EPA  submittal  for  the 
Muskingum  River  Power  Plant  in 
Morgan  and  Washington  Counties  is 
based  on  an  alternative  control  strategy 
prepared  by  Ohio  Power  and  submitted 
to  the  Ohio  EPA.  Ohio  EPA  has 
submitted  to  USEPA  the  technical 
support  prepared  by  Ohio  Power  as 
justification  for  its  adopted  emission 
limits  for  this  facility. 

The  USEPA  has  reviewed  the  data 
submitted  by  Ohio  EPA  as  well  as  other 
data  independently  submitted  by  Ohio 
Power  to  the  USEPA  and  has  concluded 
that  the  technical  support  is  inadequate 
to  support  the  proposed  Ohio  EPA 
emission  limitation.  A  further  discussion 
of  the  inadequacies  of  this  technical 
support  can  be  found  in  the  docket. 

Miscellaneous  Control  Strategy 
Comments  (not  cpprovability  issues):  A 
number  of  surces  have  petitioned 
USEPA  for  revisions  to  the  existing 
Federal  regulations  for  SO,  in  Ohio.  Not 
all  of  these  submittals  and  changes  have 
been  addressed  by  the  Ohio  EPA  plan. 
The  USEPA  suggests  that  the  Ohio  EPA 
consider  these  changes  because  many  of 
them  represent  the  company's  latest 
preferred  operating  configurations  and 
have  been  found  to  be  approv  able  by 
USEPA. 

Although  only  one  year  of 
meteorological  data  was  used  m  the 
development  of  the  Ohio  EPA  Plan,  all 


future  air  quality  analyses  should  be 
performed  with  five  years  of  data,  ll 
should  be  noted  that  only  one  year  of 
data  was  available  when  the  Ohio  FPA 
began  their  modeling,  but  five  \  ears  are 
now  available  for  the  .National  Wea:her 
Service  stations  of  interest  here.  Thus, 
the  USEPA  modeling  guidelines  current 
rpcommenuaiion  for  the  apphcition  of 
five  years  of  meteorological  data  is 
appropriate  for  future  studies 

To  help  clarify  the  submittal,  the 
reasoning  utilized  in  establish, ng  the 
emission  limits  should  be  pro\KJed  for 
the  33  rural  counties  where  no  emi.ssion 
limits  were  needed  in  the  Federal  plaa 

IV.  General  Comments 

Attainment  Date:  Ohio  Rule  3745-1  ft- 
03(A)  states  that  the  attainment  of 
established  ambient  air  quality 
standards  for  sulfur  dioxide  shall  be 
accomplished  as  expeditiously  as 
practicable,  but  no  later  than  December 
31. 1982.  The  attainment  date  for  the 
existing  Federal  regulations  is  August 
29.  1979  (41  FR  35324)  for  all  sources  in 
Ohio  except  those  sources  where 
enforcement  of  the  August  27. 1976, 
regulations  was  stayed  by  the  U.S.  Court 
of  Appeals  for  the  Sixth  Circuit.  For 
those  sources  affected  by  the  Sixth 
Circuit  Court  decision,  the  attainment 
date  is  June  17. 1980  (42  FR  27588). 
except  for  Ashland  Oil  Company  where 
the  attainment  date  is  September  14. 
1982  (44  FR  47770),  and  for  Summit 
County  where  the  attainment  date  is 
January  4, 1983  (44  FR  69928).  Some 
sources  in  Butler  County  do  not  have  an 
attainment  date  under  the  existing 
Federal  regulations,  because  there  are 
no  SO,  regulations  currently  in  effect. 

Section  110{a)(2)(A)(i)  of  the  Oean  Air 
Act.  as  amended,  requires  that  a  plan 
implementing  a  national  primary 
ambient  air  quality  standard  provide  the 
attainment  of  such  primary  standard  as 
expeditiously  as  practicable,  but  in  no 
case  later  than  three  years  from  the  date 
of  approval  of  such  plan.  The  USEPA 
cannot  justify  extending  the  attainment 
date  beyond  those  attainment  dates 
specified  in  the  existing  SIP  for  control 
of  SO,  in  Ohio  for  the  following  reasons: 
(1)  The  State  of  Ohio  has  submitted  its 
plan  as  a  substitute  for  the  existing 
Federal  plan  for  SO,  in  Ohio  pursuant  to 
§  110,  (2)  the  emission  limitations  in  the 
Ohio  EPA  Plan  are  less  restrictive  for 
most  sources  than  those  in  the  existing 
Federal  plan.  (31  the  Ohio  submittal  is 
not  meant  to  correct  control  stratPRv 
deficiencies  in  the  existing  Federal  plan 
causing  nonattainment  of  the  N.\AQS 
and,  therefore,  is  not  submitted  pursuant 
to  Pan  P  oi  the  Clean  Air  .\c\.  (4;  the 
attainment  date  hag  passed  for  mtn\ 
sources  subject  to  the  Ohio  plan,  end  [S] 
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the  majority  of  sources  in  Ohio  are  in 
final  compliance  or  on  a  schedule  to 
reach  final  compliance  by  the  existing 
Federal  plan's  attainment  date.  It  is  the 
Agency's  judgment  that  the  attainment 
date  specified  in  the  proposed  Ohio 
revision  does  not  meet  the  requirements 
of  S  nO(all2)(AKi)  and  cannot  be 
approved  as  a  revision  to  the  SIP  in  its 
present  form.  USEPA.  therefore, 
proposes  to  disapprove  Ohio  Rule  3745- 
18-03{A).  unless  during  the  public 
comment  period  announced  in  this 
Notice,  the  State  modifies  the 
attainment  date  to  be  consistent  with 
that  in  the  existing  Federal  plan 

Compliance  Time  Schedules:  Ohio 
Rule  3745-18-03(C)(3)  specifies  the 
Compliance  Time  Schedules  for  a 
number  of  Ohio  industrial  and  utility 
sources.  (Generally,  these  are  the 
sources  that  challenged  the  August  27, 
1976,  Federally  promulgated  SO,  plan  ) 
The  existing  Federal  SIP  specifies  three 
dates  by  which  these  sources  must  be  m 
final  compliance  with  the  appropriate 
emission  limitations:  (1)  for  fuel  burning 
sources  utilizing  complying  fuels — 
October  19.  1979.  (2)  for  fuel  burning 
sources  utilizing  flue  gas 
desulfurization — June  17.  1980,  and  (3) 
for  process  sources— May  30,  1980  The 
Ohio  Rule  3745-18-03(C)(3)  allows  ail  of 
the  sources  named  in  the  section  until 
June  17,  1960.  to  meet  final  compliance 
with  the  emission  limitations.  Since 
many  of  the  sources  subject  to  the  more 
restrictive  existing  Federal  final 
compliance  dates  are  presently  in  findl 
compliance,  and  since  the  proposed 
Ohio  EP.A  emission  limitations  a.-e.  in 
many  cases,  less  restrictive  than  the 
existing  Federal  emission  limitations  for 
a  particular  source,  the  USEPA  finds  no 
basis  for  approving  a  final  compliance 
date  extension  from  October  19,  1979,  to 
June  17,  1980,  for  fuel  burning  sources 
utilizing  complying  fuels  to  meet  the 
appropriate  emission  limitations. 

The  USEPA.  therefore,  proposes  to 
disapprove  Ohio  Rule  3745-18-03(0(3) 
tor  ail  fuel  burning  sources  electing  to 
comply  with  the  regulations  by  utilizing 
complying  fuels.  The  USEPA  proposes  to 
approve  Ohio  Rule  3745-18-03(C)(3)  as  i" 
applies  to  process  sources  or  fuel 
burning  sources  electing  flue  gas 
desulfurization  to  comply  with  the 
emission  limitations  since  the  final 
compliance  date  is  either  the  sa.me  as  or 
essentially  the  same  as  that  contained  in 
'he  existing  Federal  SIP 

if.  however,  a  regulation  for  a 
particular  fuel  burning  source  in  the 
proposed  Ohio  plan  is  m.ore  restrictive 
fhan  that  specified  m  the  existing 
Federal  SO,  plan  for  Ohio  and  if  the 
USEPA  has  proposed  approval  of  that 


portion  of  the  proposed  Ohio  EPA 
regulations  specifying  emission 
limitations  for  that  source  elsewhere  in 
this  Notice,  then  the  Administrator  may 
extend  the  final  compliance  date  for  that 
particular  source  from  October  19.  1979. 
up  to  but  no  later  thtin  [une  17,  1980, 
.Any  final  compliance  date  extensions 
will  be  considered  as  SIP  revisions  and 
subject  to  proposal,  public  com,m,ent, 
and  final  promulgation. 

Reser\-ed  Emission  Limitations:  The 
t'oilowing  counties  contain  provisions  in 
which  no  emission  limitation  is  specified 
for  certain  or  all  sources,  although  the 
sources  themselves  are  named  in  the 
provisions:  Bugler,  Coshocton,  Lake, 
Lorain,  Lucas  and  Mohoning.  For  these 
counties,  emission  limitations  must  be 
established  and  demonstrated  to  be 
sufficient  to  attain  and  maintain  the 
N'AAQS 

The  USFPA  proposes  to  approve  the 
proposed  Ohio  EPA  SO,  plan  for  the 
following  facilities  only  if  during  the 
comment  period  announced  in  this 
Notire.  the  State  nf  Ohm  e'ther 
demonstrates  that  regulations  for  these 
sources  are  not  necessary  to  attain  and 
maintain  the  N.AAQS  or  establishes 
adequate  limits  for  the  following 
sources:  City  of  Ha.milton.  Bo.ler  B009 
(Butler  County):  Columbus  and  Southern 
Ohio  Electric  Conesville  Station,  BOOl- 
8004  [Coshocton  County):  Painesville 
Municipal  Electric  Plant,  B005  (Lake 
County):  all  sources  in  Mahoning 
County:  Coulton  Chemical.  PfX)1,  2 
(Lucas  County):  and  Ohio  Edison 
Edgewater  Power  Plant,  B001-B005 
(Lorain  County).  Ohio  EPA  has  reseaed 
the  emission  limitations  for  these 
sources  and  has  not  provided  a 
demonstration  that  the  .N.AAQS  will  be 
protected  without  their  regulation. 

Ohio  Power  Cardinal  Power  Plant: 
Ohio  Rule  374.5-18-47(0]  specifies  the 
emission  lim.itation  for  the  Cardinal 
Power  Plant  in  Jefferson  County.  This 
emission  limitation  and  supporting 
control  strategy  docum.entpticn  were 
developed  by  Ohio  Power  and  submitted 
to  both  the  OhiO  EPA  as  a  proposed 
control  strategy  and  to  'he  USEPA  as  an 
alternative  strategy  to  the  exis'mg 
Federal  regulations  in 
§  52.1881(b)(34){viii).  Prior  'o  the 
September  12.  1979,  subm.ittal  of  the 
proposed  Ohio  EPA  SO,  SIP,  'he  USEPA 
analyzed  Ohio  Po\Ner's  proposed 
alternative  strategy  for  Cardinal  and 
found  it  to  be  approvable. 

In  lieu  of  proposing  a  revision  to  the 
existing  Federal  plan  for  Cardinal,  the 
USEPA  proposes  to  approve  the 
emission  limitation  and  control  strategy 
demonstration.  Ohio  Rule  3745-18-47(0) 
and  the  Compliance  Determination 
Procedure,  Ohio  Rule  3745-18-04fD)(4) 


for  the  Ohio  Power  Cardinal  Power 
Plant  in  Jefferson  County.  Ohio.  Ohio 
Rule  3745-18-04[D)(l)  specifying  stack 
gas  sampling  using  methods  as  specified 
in  40  CFR  60.46  also  remains  approvable 
for  the  Cardinal  Plant  as  well  as  the 
other  utility  sources. 

Typographical  Errors:  There  are 
several  typographical  errors  in  the  Ohio 
plan  submittal  which  are  confusing  and 
must  be  corrected: 

(1)  Cuyahoga  County — the  number  of 
boilers  at  the  Fisher  Body  Plant  is 
inconsistent  between  Appendix  C  and 
Appendix  E. 

(2)  Hancock  County — calendar 
quarter  operating  rates  are  specified  in 
Appendix  E  but  not  in  Appendix  C  for 
Northern  Ohio  Sugar. 

(3)  Lake  County — the  emission 
limitation  in  Appendix  C  is  not 
consistent  with  that  in  Appendix  E  for 
the  Painesville  Municipal  Plant 

These  typographical  errors  or 
inconsistencies  m.ust  be  corrected  before 
USEPA  final  rulemaking  on  the  Ohio 
EPA  SOj  revision. 

Interested  persons  are  mvited  to 
comment  on  the  proposed  Ohio  EPA  SOs 
SIP  and  on  USEPA's  proposed  actions. 
Comments  should  be  submitted  to  the 
address  listed  in  the  front  of  this  Notice. 
Public  comments  received  within  sixty 
days  of  publication  will  be  considered  in 
USEPA's  final  rulemaking  on  the  SIP.  All 
comments  received  will  be  available  for 
inspection  at  Region  V  Office  Air 
Programs  Branch.  230  South  Dearborn 
Street,  Chicago.  Illinois  60604 

Under  Executive  Order  12044  (43  FR 
12661),  USEPA  is  required  to  judge 
whether  a  regulation  is  "significant' 
and.  therefore,  subject  to  certain 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  USEPA  labels 
proposed  regulations,  "specialized.  "  The 
USEPA  has  reviewed  this  proposed 
regulation  pursuant  to  the  guidance  in 
USElPA's  response  to  Executive  Order 
12044,  "Improving  Environmental 
Regulations."  signed  March  29,  19'9,  b\ 
the  Administrator,  and  has  determined 
that  it  is  a  specialized  regulation  not 
subject  to  the  procedural  requirements 
of  Executive  Order  12044. 

This  Notice  of  Proposed  Rulemaking  is 
issued  under  the  authority  of  Section  lin 
of  the  Clean  Air  Act.  as  amended. 

Dated:  February  15,  t9ftO 
John  McGuire, 

Rei;iona!  Administrator. 

IFH  D'K,,  80-554C  filed  ;-22-aO,  84i  j.-n| 
BIUJNG  COOe  6S60-<it-M 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

fEx  Part*  No.  MC-137) 

No  Suspend  Zone— Motor  Common 
Carriers  of  Property 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Corrections  To  Notice  of 
Proposed  Rulemaking  and  Change  in 
CommenI  Due  Date. 

summary:  In  the  Notice  of  Proposed 
Rulemaking  published  in  the  Federal 
Register  of  January  31.  1980  (45  FR  6974). 
there  w  ere  a  number  of  inadvertent 
errors  end  omissions.  By  this  notice, 
they  are  being  corrected  and  that  Notice 
stands  complete,  as  amended  here.  .No 
substantive  changes  are  being  made. 

DATES:  The  comment  period  is  extended 
to  April  25,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Felder,  (202)  275-7693. 
SUPPLEMENTARY  INFORMATION:  The 
corrections  to  be  made  to  the  notice  are 
s?  follows.  Page  numbers  refer  to  the 
Federal  Register  page  of  the  original 
notice 

(1)  Page  6974,  first  column,  the 
"DATES'  section  should  have  read 
"Comments  are  due  60  days  from 
publication  in  the  Federal  Register."  Due 
to  the  defects  in  the  January  31,  1981,) 
notice,  we  are  extending  the  comment 
period  to  60  days  from  publicatiim  of 
these  corrections. 

(2)  Page  69"4,  second  column,  lines  52 
and  53,  should  read  "changes  could  be 
made  effective  without  notice  and 
would  not  be  subject  to  suspension  or" 

(3i  Pa.i^e  6974,  third  column,  last 
paragraph,  line  9,  the  citation  should 
read  "372  US.  658  (1963)." 

(4)  Page  6975,  Question  5(a),  "indicies" 
should  read  "indices",  Question  5(b), 
"collection"  should  read  "collective", 
"carriers"  should  read  'carries". 
Qjesfio.n  6  line  3.  "There"  should  read 
"The$': 

(5)  Page  6976.  third  column,  add  the 
following  paragraphs  before  the 
decision  date  as  follows: 

"This  proceeding  does  not  appear  to 
affect  significantly  either  the  quality  of 
the  human  environment  or  conservation 
of  energy  resources  However, 
comments  regarding  environmental  anu 
energy  issues,  if  any,  should  be  included 
in  statements  filed  with  the  Commission. 

(6)  Page  6974.  second  column,  line  5  of 
the  "Supplementary  Information" 
section,  "to"  should  read  "of" 

(7)  Page  6976.  line  one  of  Question  16. 
"close"  should  read  "choose." 
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This  notice  is  issued  under  authority 
of  49  use  §  10321  and  5  U.S.C.  §  553." 

Decided:  February  8,  198a 

By  the  CommiBsion.  Chairman  Gaskins, 
Vice  Chairman  Gresham.  and  Commissioners 
Stafford,  Ciapp  Trantum  and  Alexis. 
Agatha  L.  Mergenovich, 
Secretary. 

im  Dor,  8C^•56e7  V.led  2-72-aa.  6:45  am| 
BILUNG  COOC  703&-01-M 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

45  CFR  Part  123 

Bilinguaf  Education  Program 

AGENCY:  Office  of  Education,  HEW. 
action:  Notice  of  Availability  of  Draft 
Final  Regulations. 

SUMMARY:  Notice  is  given  that  a  draft  of 
the  final  regulations  to  implement  the 
program  changes  required  by  the 
Education  Amendments  of  1978.  is  now 
available  to  the  public.  The  draft  final 
regulations  now  available  have  not  been 
adopted  as  oflHcial  views  of  either  the 
U.S.  Office  of  Education  or  the 
Department  of  Health,  Education,  and 
Welfare,  and  have  no  legal  effect  The 
purpose  of  this  announcement  is  to 
provide  notice  of  the  availability  of  the 
draft  regulations  to  all  interested 
parties.  It  is  not  to  solicit  additional 
public  comment  on  the  regulations. 
ADDRESS:  Copies  of  these  draft  final 
regulations  may  be  obtained  by  writing 
to:  Ms.  Regina  Robbins,  U.S.  Office  of 
Education,  400  Maryland  Avenue,  S.W. 
(Room  421  Reporters'  Building), 
Washington,  DC.  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms  Regir.d  R,:lib;;,s.  Telephone  (202] 
245-2600. 

Dated:  February  21, 1980. 
(Catalog  of  Federal  Domestic  Assistance  No. 
13.403,  Bilingual  Education) 
William  L  Smith, 
U.S.  Commissioner  of  Education. 

[FR  Doc  80-5910  Filed  2-Z2-80i  lOJO  dm| 
BILLWC  CODE  «lio-02-M 
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Notices 


Federal   Register 

Vol    45,  \o.  38 

Monday.  February  25,  1980 


This    section   of   me    FEDERAL    REGISTEP 
contains  documents   other  than   rules   o' 
proposed  rules  that  are  applicable   to   t^e 
public.    Notices   of   hearings  and 
investigations,   committee   meetings,   agency 
decisions  and  rulings,   delegations   of 
authonty.   filing   of  petitions   and 
applications   and   agency   statements   of 
organization   and   functions   are   examples 
of   documents   appeanng   m   this   section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service  1 

Hells  Canyon  National  Recreation  Area 
Land  and  Resource  Management  Plan; 
Extention  of  Review  Period 

The  notice  of  availability  for  the  Hells 
Canyon  National  Recreation  Area  Land 
and  Resource  Plan  Draft  Environmental 
Impact  Statement  on  the  VVallowa- 
Whitman.  Nez  Perce,  and  Payette 
National  Forests,  Oregon  and  Idaho, 
that  appeared  in  the  Federal  Register, 
Volume  44,  Friday,  December  7,  1979.  is 
corrected  to  extent  the  review  period  to 
March  5,  1980. 

Dated.  February  21, 1980. 
Philip  L.  Thornton, 

Depi.'y  Chief- 

FR  Di«    riiv5dl5  Filed  2-22-80:  8:45  am| 
BILLING  C00€  M10-11-*! 


Science  and  Education  Administration 

National  Arboretum  Advisory  Council; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October  6. 
1972  (Pub.  L.  92-463,  86  Stat.  770-776], 
the  Science  and  Education 
Administration  announces  the  following 
meeting: 

Name:  National  Arboretum  Advisory  Council, 

Time  April  15.  1980,  9:00  a.m.,  April  18,  1980, 
9,00  a  m. 

Place  April  15.  Information  Center.  National 
Arboretum,  Washington,  DC:  April  16 
Information  Center  (a.m.).  National 
Arboretum.  Washington.  DC:  .'\uditorium 
(p  m,).  National  Arboretum,  Washington, 
DC. 

Type  of  meeting:  Open  to  the  public.  Persons 
may  participate  as  time  and  space  permit. 

Comments:  Written  statements  may  be  filed 
with  the  Council  before  or  after  the  meeting 
with  the  contact  person  listed  below. 
Names  of  Council  members  may  be 
obtained  from  contact  person. 


Purpose:  To  review  progress  of  National 
Arboretum  relating  to  Congressional 
mandate  of  research  and  education 
concerning  trees  and  plant  life.  The  Council 
submits  its  recommendations  to  the 
Secretary  of  Agriculture 

Contact  person  for  agend.1  and  other 
information  Robert  EL  Coleman,  Acting 
Ebcecutive  Secretary,  NaLiondi  Program 
Staff,  Agricultural  Research,  Science  and 
Education  Administration,  U.S.  Department 
of  Agriculture,  Room  305.  Building  005, 
Beltsville  Agricultural  Research  Center- 
West,  Beltsville.  Maryland.  20705. 
telephone  301-344-2178. 
Done  at  Washigton,  D.C..  this  20th  day  of 

February  1980 

.\nson  R.  Bertrand,  • 

Director,  Science  and  Education. 

(FR  Doc  80-5700  Filed  2-22-80:  8:45  am) 
BILLING  CODE  M1«-<»-« 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee;  Meeting 

Notice  IS  hereby  given  in  accordance 
with  Section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act.  5  U.S.C, 
Appendix  I  (the  Act)  and  paragraph  B.b. 
of  Office  of  Management  and  Budget 
Circular  No  A-63  (Revised  March  27, 
1974)  (the  0MB  Circular),  that  a  meeting 
of  the  General  Advisory  Committee 
(G.AC)  is  scheduled  to  be  held  on  March 
13,  1980  from  10  am  to  6  p.m.  and  on 
March  14,  1980  from  8:30  a.m.  to  2  p.m.  at 
2201  C  Street.  NW.  Washington,  DC,  in 
Room  7219. 

The  purpose  of  the  meeting  is  for  the 
G.\C  to  receive  briefings  and  hold 
discussions  concerning  arms  control  and 
related  issues  which  will  involve 
national  security  matters  classified  in 
accordance  with  Executive  Order  12065 
dated  June  28,  1978, 

The  meeting  will  be  closed  to  the 
public  in  accordance  with  the 
determination  of  February  19,  1980  made 
by  the  Director  of  the  U.S.  Arms  Control 
and  Disarmament  Agency  pursuant  to 
Section  10(d)  of  the  Act  and  paragraph 
8.d.  (2)  of  the  0MB  Circular  that  the 
meeting  will  be  concerned  with  matters 
of  the  type  described  in  5  U.S.C. 
552(b)(1). 

This  determination  was  made 
pursuant  to  a  delegation  of  authority 
from  the  Office  of  Management  and 
Budget  dated  June  25, 1973,  issued  under 
the  authority  of  Executive  Order  11686 
dated  October  7. 1972  and  continued  by 


Executive  Order  11769  dated  February 

21,  1974. 

Dcited:  February  19,  1980. 
Walter  L.  Baumann, 

Assistant  General  Counsel. 

IFF  Doc  80-5684  Piled  2-22-flO:  8,45  arr| 
BILLING  CODE  6820-32-M 

CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits 

Filed  Under  Subpart  Q  of  the  Board's 
Procedural  Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  February  15.  1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 
carrier  permits  under  Subpart  Q  of  14 
CFR  Part  302, 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 
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Subpart  0  AppHcstions 


Dale  1»ea 


Docket  No. 


DescnptJO" 


Fet  11    1880_... 


Fet  11    1980.. 


Feb  11    1960 


Peb  13.  1980 37658 


Fee  1*.  1980.. 


37640      Stiocdopote  Brotnere  AviaOofi  LW   bo«  517  OWs  iibena  TOW  IPO. 

Application  of  Sitocdopote  Biothers  Aviation  Lid  pursuant  to  Section  402  ot  liw  Ad  »i 
Subpart  Q  requ«sts  a  Foreign  A»  Ca."i«  femv.  aotfxxizipg  small  arcrafl  charter  oper- 
ations between  Canada  and  tne  umed  States  pursuam  to  me  non-scheduled  agree- 
ment 

Answers  due  March  10,  1960 

37643  Piedmont  Aviation.  Inc..  PC  Box  2720,  Woslon-Salen^.  Koi*  Carolina  27102. 
Application  of  Piedmont  Aviation.  Inc    porsuanj  to  Section  401  of  th«  Act  and  Subpart  0  ol 

the  Boards  Rules  o(  Practice  tor  amendment  o<  its  Certificate  ol  Public  Convenience 
and  Necessity  for  Route  87  »c  as  to  eicrnnate  conditions  i4j  and  (5) 
Answers  to  Conformmg  application  are  due  ^ebrjary  2i,  1980 

37644  Condor  Fkigdienst  GmbH,  c  o  Moms  R  Garfmfcle  Gatend,  Ka^ascn  Calkins  i  ShorX.  1054 

Tttirty-first  Street  NW  .  Washtooton,  D.C  20007 

Application  of  Condor  Flugdienst  GmbH,  pursuam  to  Section  402  o<  the  Act  arxl  Subpart  Q  of 
the  Board's  ftegulations  requests  Amerximent  and  reissuance  o(  its  Foreign  Air  Camer 
Permit  and  Elimination  o'  the  Gonditioni  cornamed  m  numbered  paragraph  3  o'  O'lw 
77-1-71 

Answers  may  be  filed  March  10   1980 

Texas  International  Airttnea,  Inc    PO  8o>  i278fc  Houston  Texas  ;'70i7 

Application  of  Texas  International  Airlines  lr»c  pt-rsoani  to  Section  40 1  ot  the  Act  and  Sub- 
part 0  of  tt>e  Board's  Rules  of  Practice  reoyests  Bniendnienl  to  its  Certrficate  ol  PutiSc 
Convenience  and  Necessity  'o<  Route  82  so  as  sc  add  a  ne*  rionstop  segment: 

"Between  tfie  terminal  pom  Ke»  vo"*    •>*•  V3ri,   a^c  tne  terminal  point  New  Or- 
leans, Louisiana " 

Answers  may  be  filed  by  Marcr  6   '980 
37668       Reputilic  Airlines.  Inc..  Hartsfield-Atlanta  inr  A"oof   «"arta  Georgia  30320. 

Application  ol  Republic  Airlines,  tnc   pursuant  >c  Setiior  401  o<  the  Act  and  Subpart  0  re 
quests  that  rts  certificale  of  Dvt>i<  cor-'ver^^^cf  B^  necessity  for  Route  86  be  amended 
by  deleting  the  toltowmci  .-rTy-pair  t?o~  Ihf  '»■  ^  '<?stric1ed  markets: 
Madison-Minneapoiis  St  Fau- 
Answrers  tnay  be  filed  by  February  28.  1980, 


SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  80-2-86  is 
available  from  our  Distribution  Section. 
Room  516.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  .N'W..  W'a.shington, 
DC,  20428,  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-2-86  to  th„! 
address. 

By  the  Civil  Aeronautics  Board,  February 
15. 1980. 

Phyllis  T,Ka\  lor 

Secretary; 


Phyllis  T  Kaylor, 

Secrefcry 

\n  r,..i  ^-'ms  Filed  2-22-80;  a-4S  am) 

BlU^mC  CODE  e32(M)1-M 


(Docket  No.  36537;  Order  80-2-86] 

Granting  Petition  In  Part  and  Inviting 
interested  Carriers  To  File 
Applications  for  Authority  at  Long 
Island  MacArthur  Airport 

AGENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-2-86 

granting  petition  in  part  and  inviting 
interested  carriers  to  file  applications 
for  authority  at  Long  Island  Mac.^rthur 
Airport  (Docket  36537). 

SUMMARY:  The  Board  is  soliciting 
applications  for  domestic  or  overseas 
authority  at  Long  Island  MacArthur 
Airport.  Applicants  should  submit  an 
illustrative  schedule  of  service  in  the 
requested  markets  which  shows  all 
points  that  they  might  choose  to  serve, 
the  type  and  capacity  of  the  equipment 
they  would  likely  use  and  the  elapsed 
trip  time  of  flights  in  block  hours  over 
the  segments.  For  the  markets  requested, 
they  should  also  provide  an 
environmental  evaluation  as  required  by 
Part  312  of  our  Regulations,  and  an 
estimate  of  the  gallons  of  fuel  to  be 
consumed  in  the  first  year  of  operations 
in  the  markets  if  they  instituted  the 
proposed  service,  as  well  as  a  statement 
on  the  availability  of  the  required  fuel. 

The  complete  text  of  this  order  is 
evailable  as  noted  below. 


DATES:  An  air  carriers  requesting 
domestic  or  overseas  authority  at  Long 
Island  MacArthur  shall  file,  and  serve 
upon  all  persons  listed  below,  no  later 
than  April  7, 1980  applications  for  the 
desired  authority.  Ajiswers  to 
applications  shall  be  filed,  and  served 
upon  all  persons  listed  below,  no  later 
than  Apr!  1",  198<0. 
ADDRESSES:  Applications  for  Long 
Island  Mac.\rthur  authority,  and 
answers  to  the  applications,  should  be 
filed  in  Docket  36537.  They  should  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board.  Wasington.  D.C. 
20428. 

In  addition,  copies  of  such  filings 
should  be  ser\'ed  on  the  Nassau  County 
Executive  Suffolk  County  Executive,  the 
Supenisors  of  the  Town  of  Babylon, 
East  Ha.T.pron.  Islip,  North  Hempstead. 
Oyster  Bay.  Shelter  Island  and 
Southampton,  the  Long  Island 
Association  the  Oakdale  Chamber  of 
Commerce  the  Grumman  Corporation, 
the  Airport  Manager  of  Long  Island 
MacArthur  Airport  and  the 
Commissioner  of  the  New  York  State 
Department  of  Transportdtion 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  J.  Reinke,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  .Avenue.  NW.,  Washington. 
DC  20428.  (202)  673-5105. 


[FR  Doc  80-5697  Filed  2-22-80  *«  ami 
BILLING  CODC  6320-01-*! 


i  Docket  No.  2837:  OrcJer  80-2-921 

Laker  Air  Travel  Ltd.;  Indirect  Foretgn 
Air  Carrier  Permit 

AGENCY:  CiVil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause; 

OrdiT  8IV2-92. 

SUMMARY:  Tlie  Board  proposed  to 
approve  the  f  oilowing  application: 

A  p  p '  i  f  ;,j  n '  1 i  k  s  >  -  A  i  r  Tra  vel  Limited. 

,'\p;j:,.(  <.'i.'r  DnH:  October  8, 1975. 
(. '■  •'^':'*'r  :'W'  }\>~h.  !};■ ket  28379. 

.Authority  Sought,  indirect  foreign  air 
carrier  permit;  foreign  air  transportation 
of  persons  from  point(8)  in  the  U.S.  to 
any  pointfs)  outside  the  U.S.  and  return. 
OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall, 
no  later  than  March  13, 1980,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  Great  Britain  and 
Northern  Ireland.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  the 
disapproval  by  the  President,  make  final 
the  Board's  tentative  findings  and 
conclusions  and  issue  the  proposed 
permit. 

ADDRESSES  FOR  OBJECTIONS:  Applicant: 

Laker  Air  Tra\p:  I.f-i    c/o  Robert  M. 
Beckman,  1001  C-;i'cticut  Avenue, 
NW  ,  Washmjjt.  r.  I)  C.  20236:  Docket 
283:'9.  Docket  Seciio",  Ci\i!  .Aeronautics 
Board,  Washington,  DC,  20428. 

To  get  a  copy  of  the  complete  order. 
request  it  from  the  CAB  Distribution 
Section.  Room  516  1825  Connecticut 
Avenue,  NW     \^  .is"  '  c' or   D  C.  20428. 
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Persoos  outside  the  Washington 

metropolitan  area  may  send  a  postcard 

request. 

FOM  FUirrHER  information:  Contact 

Regulatory  Affairs  Division,  Bureau  of 

Inlernational  Aviation,  Civil 

Aeronautics  Board.  (202)  673-5880. 

By  the  Civil  Aeronautics  Board:  February 
15  1980 

Phyllis  T.  Kaylor. 
Secretary. 

|FR  Doc  80-5696  Filed  2-12-90-  84S  ana) 
BILUNG  COOe  »32O-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Oeveiopment 
Administration 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (ij  Stanley 
Woolen  Company.  140  Mendon  Street. 
Uxbridge.  Massachusetts  01569, 
producer  of  fabrics  (accepted  January 
28,  1980);  (2)  Rosewin  Coats,  Inc.,  514 
West  26th  Street.  Kansas  City.  Missouri 
64108,  producer  of  women's  coats 
(accepted  January  29. 1980);  (3)  Braetan 
juniors.  Inc.,  512  Seventh  Avenue.  New 
York,  New  York  10018,  producer  of 
women's  coats  (accepted  January  29, 
1980):  (4)  National  Coated  Fabrics,  7575 
N.W.  74th  Avenue,  Miami,  Florida  33166, 
producer  of  coated  fabrics  (accepted 
January  29,  1980);  (5)  American  Nu- 
Color.  Inc.,  1501  Kennedy  Boulevard. 
Mdnville,  New  Jersey  08835,  producer  of 
pigment  dispersions  (accepted  February 
4.  1980):  (6)  Yor-Best  Food  Distributors. 
Inc..  Hunts  Point  Co-op  Market,  Building 
A-14,  Bronx.  New  York  10474  processor 
of  meat  (accepted  February  4,  1980):  (7) 
Fairfield  Optical  Company.  Inc..  114 
Forbes  Boulevard,  Mansfield, 
Massachusetts  02048,  producer  of 
eyeglass  frames  (accepted  February  5, 
1980).  (8)  Talma  Fastener  Corporation. 
R  R  5.  Rochester,  Indiana  46975, 
producer  of  industrial  fasteners  (screws) 
(accepted  February  6,  1980);  (9) 
Successful  Creations.  Inc..  273 
Livingston  Street,  Northvale,  New  Jersey 
0"64".  producer  of  knit  fabrics,  women's 
sv\eaters,  scarves  and  shawls  (accepted 
February  6.  1960);  (10)  Newburgh  Dyeing 
Corporation,  40  S.  Wisner  Avenue, 
Newburgh.  New  York  12550,  producer  of 
d\  ed  cloth  (accepted  February  8, 1980): 
(11)  Superex  Electronics  Corporation. 
151  Ludlow  Street.  Yonkers.  New  York 
10705,  producer  of  headpones  and 
microphones  (accepted  February  11. 
1980);  (12)  Saocraft  Corporation.  Box 
487.  Scarboro.  Maine  04074,  producer  of 


snowshoes,  tobogaans,  furniture,  skis 
and  bins  (accepted  February  11.  1980): 
(13)  North  Cross  Cedar,  Inc.,  P.O.  Box 
1338,  Lyman,  Washington  98263, 
producer  of  cedar  shakes  (accepted 
February  11. 1980):  (14)  Arnold  Print 
Works.  Inc..  Adams.  Massachusetts 
01220,  producer  of  printed  fabrics 
(accepted  February  11.  1980);  (15) 
Scalise  Stitching.  Inc.,  735  Lorimer 
Street,  Brooklyn,  New  York  11211, 
producer  of  women's  footwear 
(accepted  February  11.  1980);  (16)  The 
Saratoga  Springs  Company,  Inc.,  R.  D. 
»4,  Geyser  Road,  Saratoga  Springs.  New 
York  12866.  bottler  of  mineral  water 
(accepted  February  11,  1980);  (17) 
Musical  Instrument  Corporation  of 
America,  170  Eileen  Way.  Syosset,  New 
York  11791,  producer  of  amplifiers, 
speaker  systems  and  microphones 
(accepted  February  12,  1980);  (18)  Jo-Jo 
Manufacturing,  Inc..  78  Front  Street.  Port 
Jervis.  New  York  12771,  producer  of 
children's  creepers,  playwear  and 
dresses. 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315,23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315), 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  i.mportantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division,  Economic  Development 
Administration.  U.S.  Depa.'-tment  of 
Com.merce.  Washington,  DC.  20230.  no 
later  than  the  close  of  business  of  the 
tenth  calendar  day  following  the 
publication  of  this  notice. 
Jack  W.  Osburn,  |r.. 

Chief,  Trade  Act  Certification  Division,  Office 
of  Eligibility  and  Industry  Studies. 

|FR  Doc  90-568,s  Filed  2-12-80;  9:45  am) 
BILLING  COOe  3510-24-11 


International  Trade  Administration 

Antidumping  Hearing 

A  "Withholding  of  Appraisement 
Notice"  in  connection  with  the 
antidumping  investigation  of  certain 
fresh  winter  vegetables  from  Mexico 


was  published  in  the  Federal  Register  on 
November  5, 1979,  (44  FR  63588). 
Pursuant  to  section  102(b)(2)  of  the 
Trade  Agreements  Act  of  1979,  (19 
U.S.C.  1671;  92  Stat  189)  a  preliminary 
determination  made  prior  to  January  1, 
1980,  is  deemed  to  have  been  made  on 
January  1. 1980,  under  section  733  of  the 
Tariff  Act  of  1930,  as  amended.  (19 
U.S.C.  1673  b;  93  Stat.  163).  This  notice 
provided  an  opportunity  to  interested 
parties,  pursuant  to  section  153.40.  of  the 
Customs  Regulations  to  present  written 
views  or  arguments,  or  to  request  in 
writing  an  opportunity  to  present  oral 
views.  Pursuant  to  this  notice,  interested 
parties  have  requested  opportunities  to 
present  their  views  orally. 

Therefore,  a  public  hearing  in  the 
matter  of  certain  fresh  winter  vegetables 
from  Mexico  will  be  held  at  the  U.S. 
Department  of  Commerce,  Room  3708, 
14th  &  Constitution  Avenue,  NW. 
Washington,  DC  20230,  beginning  at 
10:00  a.m.  Tuesday,  March  4. 1980. 
Interested  persons  other  than  those  who 
have  requested  an  opportunity  to 
present  their  views  may  appear  at  the 
hearing  provided  that  a  written  request 
is  filed  with  the  Office  of  the  Assistant 
Secretary  for  Trade  Administration, 
Room  3850  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 
These  requests  shall  contain:  (1)  The 
name,  address  and  telephone  number  of 
the  requester;  (2)  the  number  of 
participants  and  reason  for  attending. 
All  requests  are  subject  to  the  approval 
of  the  Assistant  Secretary,  and  must  be 
received  by  5:00  p.m.  Friday.  February 
29,  1980. 
Stanley  Marcuss, 

Acting  Assistant  Secretary  for  Trade 
.Administration. 
February  19.  1980. 

!FR  Dm.  a0-,ibrt9  F:led  2~2:.,fln  8  45  a.-nj 
BILLING  COOE  3510-22-M 


Certain  Fasteners  From  India;  initiation 
of  Countervailing  Duty  Investigation 

AGENCY:  United  States  Department  of 

Commerce. 

ACTION:  Initiation  of  countervailing  duty 

investigation. 

summary:  This  notice  is  to  advise  the 
public  that  a  satisfactory  petition  has 
been  received  and  as  a  result  an 
investigation  is  being  started  for  the 
purpose  of  determining  whether  or  not 
benefits  are  granted  by  the  Government 
of  India  to  manufacturers,  producers,  or 
exporters  of  certain  industrial  fasteners 
which  constitute  a  bounty  or  grant 
within  the  meaning  of  the  countervailing 
duty  law.  Unless  the  time  period  is 
extended,  a  preliminary  determination 
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will  be  made  not  later  than  April  24. 
1980,  and  a  final  determination  not  later 
than  Julys.  1980. 

EFFECTIVE  DATE:  February  25, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  McNeil,  Import  Administration 
Specialist,  Office  of  Investigations. 
International  Trade  Administration. 
Department  of  Commerce,  Washington. 
DC.  20230  (202)  566-5492. 
SUPPLEMENTARY  INFORMATION:  A 
petition  was  received  in  satisfactory 
form  on  January  30.  1980,  from  counsel 
on  behalf  of  the  Industrial  Fasteners 
Institute,  Cleveland,  Ohio,  alleging  that 
payments  or  bestowals,  conferred  by  the 
Government  of  India,  upon  the 
production  and  exportation  of  certain 
industrial  fasteners  from  India 
constitute  the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930.  as 
amended  by  the  Trade  Agreements  Act 
of  19:'9,  93  StaL  190.  (19  U.S.C.  1303) 
(hereinafter  referred  to  as  the  Tariff 
Act).  It  should  be  noted  that  India  is  not 
a  "country  under  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the 
Tariff  Act  as  amended  (19  U.S.C. 
1671(b)).  Therefore,  section  303  of  the 
Tariff  Act  as  amended  by  section  103  of 
the  Trade  Agreements  Act  of  1979, 
(hereinafter  referred  to  as  the  Trade 
Act),  continues  to  apply  to  this 
investigation.  In  accordance  with 
section  303  of  the  Tariff  Act,  as 
amended  (19  U.S.C.  1303),  I  hereby 
determine  that  an  investigation  should 
be  initiated  to  determine  whether  the 
Government  of  India  pays  or  bestows 
any  bounty  or  grant  upon  the 
manufacture,  production  or  exportation 
of  certain  industrial  fasteners. 

The  industrial  fasteners  covered  by 
this  investigation  entered  the  United 
States  under  the  following  item  numbers 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA):  646.49. 
646  54.  646.56.  646.58.  646.60  and  646,63. 

The  bounties  or  grants  alleged  in  the 
petition  are  as  follows: 

1  Cash  grants  provided  to  exporters 
of  industrial  fasteners  upon  exportation 
equal  to  20  percent  of  the  f.o.b.  value. 

2  Automatic  grants  of  negotiable 
import  licenses  for  raw  materials  and 
component  parts  to  registered  exporters 
by  the  Government  of  India. 

3.  Preferential  export  financing  in  the 
form  of  loans  and  guarantees  through 
the  Industrial  Development  Bank  of 
India. 

4.  Special  incentives  granted  to 
manufacturers  located  within  the 
Kandla  Free  Trade  Zone  including  a  10 
year  income  tax  holiday  on  20  percent  of 
the  profits  made  in  the  zone,  term 
financing  ^t  concessional  rates,  a  cash 


subsidy  on  fixed  assets  provided  by  the 

government  of  Gujarat  state,  and 
subsidized  inland  transportation. 

Underwriting  of  a  variety  of  export 
marketing  costs  by  the  Government  of 
India  for  export  promotion  through  its 
Market  Development  Fund  and  Trade 
Development  Authority  to  approved 
institutions,  associations  or 
organizations  involved  in  exports. 

6.  Tax  concessions  including  excess 
tax  deductions  for  expo.'-t  marketing 
development  expenses,  special  tax 
deductions  for  capital  investment 
reserves  for  selected  industries,  and  tax 
holidays  for  selected,  new  industrial 
undertakings. 

Pursuant  to  section  303  of  the  Tariff 
Act  of  1930,  as  amiended  by  section 
103(b)  of  the  Trade  Act,  and  section 
355.28  of  the  International  Trade 
Administration  Regulations.  19  CFR 
355,28.  the  International  Trade 
AdrTiinistration  is  required  to  issue  a 
preliminary  determination  as  to  whether 
or  not  there  is  a  reasonable  basis  to 
believe  or  suspect  that  a  bounty  or  grant 
is  being  paid  or  bestowed  within  the 
meaning  of  the  statute  within  85  days 
after  the  filing,  in  satisfactory  form,  of  a 
petition  alleging  the  payment  or 
bestowal  of  a  bounty  or  grant.  If  the 
time  period  for  making  this  decision  is 
extended  pursuant  to  section  303  of  the 
Tariff  Act  of  1930  as  amended  above, 
and  section  355,28  of  the  International 
Trade  Administration  Regulations,  19 
CFR  355.28.  the  preliminary 
determination  may  be  postponed  until 
not  later  than  the  150th  day  after  filing. 
Pursuant  to  section  303  of  the  Tariff  Act 
of  1930,  as  amended  above,  and  section 
355.33  of  the  International  Trade 
Administration  Regulations.  19  CFR 
355.33.  a  final  decision  is  required  within 
75  days  after  the  preliminary 
determination.  Therefore,  a  preliminary 
deterrtiination  on  this  petition  will  be 
made  no  later  than  April  24. 1980.  as  to 
whether  or  not  alleged  payments  or 
bestowals  conferred  by  the  Government 
of  India  upon  the  manufacture, 
production,  or  exportation  of  the  above 
described  merchandise  constitute  a 
bounty  or  grant  within  the  meaning  of 
section  303  of  the  Act.  A  final 
determination  will  be  issued  no  later 
than  July  8.  1930.  If  the  time  periods  for 
making  these  decisions  are  extended,  a 
preliminary  determination  will  be  made 
not  later  than  June  28,  1980,  and  a  final 
determination  not  later  than  September 
11  1980.  This  notice  is  published 
pursuant  to  section  303  of  the  Tariff  Act 
of  1930.  as  amended  above  and  section 
355.27(b)  of  the  International  Trade 


Administration  Regulations,  19  CFR 

355.27(b). 

Stanley  Marcuss, 

Acting  Assistant  Secretary  for  Trade 

Administration. 
February  15, 1980. 

IfK  Doc  80-5853  Filed  2-22-80  S:4S  aaj 
BILLING  COOC  3S10-22-M 


Electronic  Instrumentation  Technical 
Advisory  Committee,  Ctiange  in 

Meeting 

The  meeting  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  scheduled  for  Tuesday. 
March  4. 1980.  has  been  rescheduled  for 
Tuesday.  March  11.  1980.  at  9:30  am  in 
Room  3708.  Main  Commerce  Building, 
14th  Street  and  Constitution  Avenue, 
NW.  Washington.  DC.  The  agenda  and 
other  information  relating  to  the 
Committee  meeting,  as  published  in  the 
Federal  Register  (45  FR  10392)  on  Friday. 
February  15, 1980.  remain  unchanged. 

Dated:  February  19. 1980. 
Kent  N.  Knowles, 

Director.  Office  of  Export  Administratioa. 
Department  of  Commerce. 

[FR  Dot  80-5717  FOed  2-21-80  846  anl 
BILLING  CODE  3S1&-2S-M 


DEPARTMENT  OF  DEFENSE 

Office  of  tfie  Secretary 

Defense  Science  Board  Task  Fo'-ce  o- 
Particle  Beam  Technology  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Particle  Beam  Technology  will 
meet  in  a  closed  session  on  11-12  March 
1980  in  The  Pentagon.  Room  2E465. 
Washington,  DC. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Defense  Science 
Board  Task  Force  on  Particle  Beam 
Technology  has  been  scheduled  ior  l  \  - 
12  March  1980  to  review  all  aspects  oi 
the  Department  of  Defense  particle 
beam  technology  program  The  Task 
Force  will  specifically  focus  on  whether 
the  Department  of  Defense  should 
pursue  development  of  particle  beam 
technology,  and  if  so  the  appropriate 
program  contact  and  le\  el  of  effort. 

In  accordance  with  5  U.S  C  App  I 
§  10(d)  (1976),  It  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  §  552b(c)(l)  (1978).  and  triht 
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accordingly  this  meeting  will  be  closed 
to  the  public. 
H.  E.  Ufdahl. 

Director.  Correspondence  and  Directives. 
Washington  Headquarters  Ser\'ices, 
Department  of  Defense. 
February  19.  1980. 

FT!  DcM,  aO-.5<3f>J  Filed  Z-i2-Xt.  8:45  am) 

aiixMa  cooe  mio-7o-m 


Task  Force  on  Evaluation  of  Audit, 
Inspection,  and  Investigative 
Components  of  the  Department  of 
Defense;  Advisory  Committee  Meeting 

Pursuant  to  the  Federal  Advisor>' 
Committee  Act,  as  amended,  Section  10 
5  U.S.C.  app.  Section  10  (1976],  notice  is 
hereby  given  that  a  meeting  of  the  Task 
Force  on  Evaluation  of  Audit,  Inspection 
and  Investigative  Components  of  the 
Department  of  Defense  will  be  held  on  7 
March  1980  from  1000  to  1200  and  1330 
to  1630  in  Room  3D973.  The  Pentagon, 
Washington.  DC. 

The  mission  of  the  Task  Force  is  to 
advise  Congress  and  the  Secretary  of 
Defense  with  respect  to  the 
effectiveness  of  the  audit,  inspection 
and  investigative  components  of  the 
Department  of  Defense. 

The  meeting  will  be  open  to  the 
public. 
H.  E.  LofdaJjl, 

Director.  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 
February  19, 1980. 

BILLING  C00£  M10-70-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Task 
Group  of  the  Committee  on 
Unconventional  Gas  Sources;  Meeting 

Noticeis  hereby  given  thdt  a  task 
group  of  the  Committee  on 
Unconventional  Gas  Sources  will  meet 
m  March  1980.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on 
unconventional  Gas  Sources  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  findings  to 
the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  task  group 
scheduling  a  meeting  is  the  Coordinating 
Subcommittee  Task  Group.  The  time. 


location  and  agenda  of  the  meeting 

follows: 

The  third  meeting  of  the  Coordinating 
Subcommittee  Task  Group  will  be  held 
on  Monday,  March  3,  1980,  starting  at 
10:00  a.m.,  in  the  Conference  Room,  One 
Shell  Plaza.  900  Louisiana  Street, 
Houston,  Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Review  the  progress  of  the  work 
completed  by  the  Task  Groups. 

3  Discuss  schedule  for  completion  of 
the  Unconventional  Gas  Sources  study. 

4  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Coordinating  Subcommittee  Task 
Group. 

The  meeting  is  open  to  the  public.  The 
chairman  of  the  task  group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  m  his  judgement, 
facilitate  the  orderly  conduct  of 
business  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  pcrmitled  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Lucio  A  D'Andrca.  Office  of  Resource 
Applications,  202/633-8383.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA  152.  DOE  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington  DC,  between  the 
hours  of  8:00  am  and  4:30  p.m.,  Monday 
through  Friday,  except  F'ederal  holidays. 

Issued  at  Washington,  DC.  on  February  14, 

1980 

R,  Dobie  Ldngenkamp, 

Deputy  Assistant  Secretary.  Resource 
Development  &  Operations.  Resource 
Applications. 
February  14. 1980. 
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National  Petroleum  Council,  Task 
Group  of  the  Committee  on 
Unconventional  Gas  Sources;  Meeting 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on 
Unconventional  Gas  Sources  will  meet 
in  March  1980  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on 


Unconventional  Gas  Sources  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  findings  to 
the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  task  group 
scheduling  a  meeting  is  the  Tight  Gas 
Reservoirs  Task  Group.  The  time, 
location  and  agenda  of  the  meeting 
follows: 

The  fifteenth  meeting  of  the  Tight  Gas 
Reservoirs  Task  Group  will  be  held  on 
Wednesday,  March  5, 1980.  starting  at 
9:00  a.m.,  and  on  Thursday.  March  6, 
1980,  starting  at  9:00  a.m.,  in  Conference 
Room  266.  Shell  Development  Company, 
3737  Bellaire  Boulevard,  Houston, 
Texas. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Discussion  of  the  report  outline  of 
the  Tight  Gas  Reservoirs  Task  Group. 

3.  Review  the  preliminary  results  of 
the  Tight  Gas  Reservoirs  Task  Group. 

4.  Review  of  the  Tight  Gas  Reservoirs 
Task  Group's  assignments. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Tight  Gas  Reservoirs  Task  Group. 

The  meeting  is  open  to  the  public.  The 
chairman  of  the  task  group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgement, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Lucio  A.  D'Andrea.  Office  of  Resource 
Applications.  202/633^383.  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA  152.  DOE.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.,  between  the 
hours  of  8:00  a.m.  and  4.30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington  DC.  on  Ffbruary  14. 
1980. 

R.  Dobie  Langekamp. 

Deputy  .Assistant  Secretory.  Resource 
Development  fr  Operations.  Resource 

Applications. 

February  14, 1980. 
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National  Petroleum  Council,  Task 
Group  of  the  Committee  on 
Unconventional  Gas  Sources;  Meeting 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on 
Unconventional  Gas  Sources  will  meet 
in  April  1980.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on 
Unconventional  Gas  Sources  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  findings  to 
the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  task  group 
scheduling  a  meeting  is  the  Tight  Gas 
Reservoirs  Task  Group.  The  time, 
location  and  agenda  of  the  meeting 
follows: 

The  sixteenth  meeting  of  the  Tight 
Gas  Reservoirs  Task  Group  will  be  held 
on  Wednesday,  April  9,  1980,  starting  at 
9:00  a.m.,  and  on  Thursday,  April  10, 
•tarting  at  9«)  a.m.,  in  the  Conference 
Room  of  the  Marathon  Oil  Company, 
Denver  Research  Center,  7400  South 
Broadway,  Littleton,  Colorado. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  Chairman 
and  Government  Cochairman. 

2.  Discussion  of  the  report  outline  of 
the  Tight  Gas  Reservoirs  Task  Group. 

3  Review  the  preliminary  results  of 
the  Tight  Gas  Reservoirs  Task  Group. 

4.  Review  of  the  Tight  Gas  Reservoirs 
Task  Group's  assignments. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Tight  Gas  Reservoirs  Task  Group. 

The  meeting  is  open  to  the  public.  The 
chairman  of  the  task  group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting 
Members  of  the  public  who  wash  to 
make  oral  statements  should  inform 
Lucio  A.  D'Andrea,  Office  of  Resource 
Applications,  202/633-8383,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary*  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  GA  152,  DOE,  Forrestal 
Building.  1000  Independence  Avenue, 
SW    Washington,  D.C..  between  the 


hours  of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington  D  C  on  February  14. 

1980 

R.  Dobie  Laogenkamp, 

Deputy  Assistant  Secretary,  Resource 
Development  B-  Operations,  Resource 
Applications. 

February  14. 1980. 
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Bonneville  Power  Administration 

Mid-Columbia  Area  Service,  Proposed 
Transmission  Line;  Intent  To  Prepare 
Draft  Environmental  Impact  Statement 

Bonneville  Power  Administration 
(BPA)  hereby  gives  public  notice  of  its 
intent  to  prepare  and  circulate  a  draft 
environmental  impact  statement  (EIS). 

BPA  s  EIS  will  address  the  location. 
construction,  and  operation  of  a  230-kV 
transmission  line  and  associated 
facilities  to  provide  support  for  the 
existing  transmission  system  in  the 
Columbia  Basin  region  of  Washington. 
Based  on  forecasted  summer  loads. 
outages  of  certain  facilities  will  create 
subsequent  line  overloads  and  low- 
voltage  conditions  as  early  as  1984.  In 
addition  to  electrical  transmission,  the 
alternatives  of  conservation  and  no 
action,  as  well  as  alternatives  which  are 
beyond  BPA's  jurisdiction,  will  be 
considered. 

Scoping  for  the  EIS  on  this  project  will 
include  consultations  with:  (1)  Grant 
County  Public  Utility  District  and 
Washington  Water  Power  to  identify 
feasible  electrical  plans  of  service:  (2) 
involved  Federal.  State,  regional,  and 
local  agencies,  envi.ronmental 
organizations,  and  landowners.  Scoping 
meetings  are  being  planned.  These 
meetings  will  be  announced  at  a  later 
date  when  times  and  places  have  been 
established. 

Tentatively,  we  plan  to  file  the  draft 
environmental  statement  with  the 
Environmental  Protection  Agency  (EPA) 
in  January  1981 

Although  the  completed  draft  EIS  will 
be  subject  to  extensive  public  and 
agency  review,  BPA  is  interested  in 
receiving  input  to  the  EIS  preparation 
process  so  that  concerns  identified  now 
can  be  fully  considered  in  development 
of  the  draft  EIS.  Any  suggestions  or 
questions  regarding  the  EIS  should  be 
directed  to  the  Environmental  Manager, 
Bonneville  Power  Administration,  U.S. 
Department  of  Energy.  P  O.  Box  ,%21-SJ, 
Portland,  Oregon  97208.  Phone  (503J  234- 
3361,  Extension  5137. 


Dated  al  Portland,  Ort-Kt;;..  ihis  15th  day  of 

February,  1980,. 

Ray  Foleen, 

Acting  Administrator. 

|FR  Doc  80-5TI2  piled  i-O-m.  a-iS  »m\ 
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Economic  Regulatory  Administration 

Refiners  Crude  Oil  Allocation  Program, 
Supplemental  Notice  for  Allocation 
Period  of  October  1,  1969,  Through 
March  31.  1980,  and  Notice  of 
Issuance  of  Emergency  Allocattds 

■]  ne  nctice  specified  m  10  CFR 
21]  65i.gi  of  the  refiners'  crude  oil 
allocation  (buy/sell)  program  for  the 
allocation  period  of  October  1.  1979, 
through  March  31,  1980,  was  is.sued 
September  21, 1979  (44  FR  55943. 
September  28,  1979)  Subsequent  to  the 
pubhcation  of  that  notice,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  assigned 
emergency  allocations  pursuant  to  10 
CFR  211.65(c)(2)  to  a  number  of  small 
refiners  and  issued  supplemental  buy/ 
sell  lists  on  October  17,  1979  (44  F^F 
60786,  October  22,  1979),  November  6, 
1979  (44  FR  65625.  November  14  1979). 
December  7  1979  (44  FR  726:.S 
December  14.  19~9).  December  16.  1979 
(45  FR  1439,  January  7,  1980),  and 
January  14,  1980  (45  FR  3951,  January  21. 
1980).  The  ERA  hereb\  issues  a  sixth 
supplemental  bu>  /sell  list  for  the 
allocation  period  of  October  1,  1979, 
through  March  31  198^1  which  sets  forth 
emergency  allocations  assignpd 
pursuant  to  10  CFR  211  fi5(c)(2!  a* 
amended  on  April  2"   :Q'9  (44  VP.  :•>  v.0. 
May  4,  1979). 

The  supplemental  buy/sell  list  for  ttie 

allocation  period  October  1, 1979, 
through  March  31,  1980.  is  set  forth  as  an 
appendix  to  this  notice  The  lis!  includes 
the  names  of  the  small  refiners  granted 
allocations  and  their  eligible  refmeries; 
the  quantity  of  crude  oil  each  refiner  is 
eligible  to  purchase:  the  fixed 
percentage  share  for  each  refiner-seller; 
and  the  additional  sales  obligation  of 
each  refiner-seller,  which  reflects  each 
refiner-seller's  sales  obligation  for  the 
allocations  listed  herein. 

The  ERA  also  hereby  issues  a  list  of 
new  emergency  allocations  that  have 
been  assigned  for  the  month  of  April 
1980.  These  allocations  will  be  included 
in  the  regular  Buy/Sell  list  for  the  April 
1980-Seplember  1980  allocation  pe,riod. 
which  will  be  issued  soon  ERA  ib 
publishing  notice  of  the  April  emergency 
allocations  at  this  time  to  enable  both 
refiner-sellers  and  refiner-t)u>er,s  to  plan 
future  transactions  urdfr  tht  ::   t-'im 
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The  list  of  emergency  allocations  for 
.Apnl  1980  is  set  forth  in  the  appendix  to 
this  notice.  The  list  includes  the  names 
of  the  small  refiners  granted  the 
alloc<itions  and  their  eligible  refineries 
and  the  quantity  of  crude  oil  each 
refiner  is  ehgibie  to  purchase  for  the 
Apnl  1980-September  1980  allocation 
period  as  a  result  of  the  Apnl  emergency 
allocations 

The  allocations  for  the  small  refiners 
on  the  supplemental  buy/sell  list  were 
determined  in  accordance  with  10  CFR 
211.65(c)(2),  Sales  obligations  for  refiner- 
sellers  were  determined  in  accordance 
with  10  ere  211.65  (e)  and  ff)- 

The  buy/sell  list  covers  PAD  Districts 
I  through  V,  and  amounts  shown  are  in 
barre's  of  42  g,jl!ons  each,  for  the 
specified  period.  Pursuant  to  10  CFR 
211.65tf).  each  refiner-seller  shall  offer 
for  sale  during  an  allocation  period, 
directly  or  through  exchanges  to  refiner- 
buyers,  a  quantity  of  crude  oil  equal  to 
that  refiner-seller's  sales  obligation  plus 
any  volume  that  the  ERA  directs  the 
refiner-seller  to  sell  pursuant  to  10  CFR 
Section  211  b5(j). 

Pursuant  to  10  CFR  211.65(h).  each 
refmer-buyer  and  refiner-seller  is 
required  to  report  to  ERA  \n  writing  or 
by  telegra.Ti  the  details  of  each 
transaction  under  the  buy/sell  list 
within  forty-eight  hours  of  the 
completion  of  arrangements.  Each  report 
must  identify  the  refiner-seller,  the 
refiner-buyer,  the  refineries  to  which  the 
crude  oil  is  to  be  delivered,  the  volumes 
of  crude  oil  sold  or  purchased,  and  the 
period  over  which  the  delivery  is 
expected  to  take  place. 

The  procedures  of  10  CFR  211.65(j) 
provide  that  if  a  sale  is  not  agreed  upon 
subsequent  to  the  date  of  publication  of 
this  notice,  a  refiner-buyer  that  has  not 
been  able  to  negotiate  a  contract  to 
purchase  crude  oil  may  request  that  the 
ERA  direct  one  or  more  refiner-sellers  to 
spjl  a  suitable  type  of  crude  oil  to  such 
refiner-buyer.  Such  request  must  be 
received  by  the  ERA  no  later  than  20 
days  after  the  publication  date  of  this 
supplemental  buy/sell  notice.  Upon  such 
request   the  ERA  may  direct  one  or  more 
refiner-sellers  that  have  not  completed 
their  required  sales  to  sell  crude  oil  to 
the  refiner-buyer. 

In  directing  refiner-sellers  to  make 
such  sales.  ERA  will  consider  the 
percentage  of  each  refiner-seller's  sales 
obligation  for  the  allocation  period  that 
has  been  sold  as  reported  pursuant  to 
Section  2n,65ih),  as  well  as  the  refiner- 
seller  or  sellers  that  can  best  be 
expected  to  consummate  a  particular 
directed  sale.  If.  in  ERAs  opinion,  a 
valid  directed  sale  request  cannot 
reasonably  be  expected  to  be 
consummated  by  a  refiner-seller  that 


has  not  completed  all  or  substantially  all 
of  its  sales  obligation  for  the  allocation 
period,  the  ERA  may  issue  one  or  more 
directed  sales  orders  that  would  result 
in  one  or  more  refiner-sellers  selling 
more  than  their  published  sales 
obligations  for  that  allocation  period.  In 
such  cases,  the  refiner-seller  or  sellers 
will  receive  a  barrel-for-barrel  reduction 
in  their  sales  obligations  for  the  next 
allocation  period  pursuant  to  10  CFR 
211.65(f)(3)(ii). 

If  the  refiner-buyer  declines  to 
puF!  hase  the  crude  oil  specified  by  ERA, 
the  rights  of  that  refiner-buyer  to 
purchase  that  volume  of  crude  oil  are 
forfeited  during  this  allocation  period, 
provided  that  the  refiner-seller  or 
refiner-sellers  have  fuly  complied  with 
the  provision  of  10  CFR  211.65. 

Refiner-buyers  making  requests  for 
directed  sales  must  document  their 
inability  to  purchase  crude  oil  from 
refiner-sellers  by  supplying  the 
following  information  to  ERA: 

(i)  Name  of  the  refiner-buyer  and  of 
the  person  authorized  to  act  for  the 
refiner-buyer  in  buy/sell  program 
transactions. 

(ii)  Name  and  location  of  the 
refineries  for  which  crude  oil  has  been 
sought,  the  amount  of  crude  oil  sought 
for  each  refinery,  and  the  technical 
specifications  of  crude'oils  that  have 
historically  been  processed  in  each 
refinery. 

(iii)  Statement  of  any  restrictions, 
limitations,  or  constraints  on  the  refiner- 
buyer's  purchases  of  crude  oil. 
particularly  concerning  the  manner  or 
time  of  deliveries. 

(iv)  Names  and  locations  of  all 
refiner-sellers  from  which  crude  oil  has 
been  sought  under  the  buy/sell  notice, 
the  refineries  for  which  crude  oil  has 
been  sought,  and  the  volume  and 
specifications  of  the  crude  oil  sought 
from  each  refiner-seller. 

(v)  The  response  of  each  refiner-seller 
to  which  a  request  to  purchase  crude  oil 
has  been  made,  and  the  name  and 
telephone  number  of  the  individual 
contacted  at  each  such  refiner-seller. 

(vi)  Such  other  pertinent  information 
as  ERA  may  request 

Please  note  change  of  address.  All 
reports  and  applications  made  under 
this  notice  shoud  be  addressed  to:  Chief. 
Crude  Oil  Allocation  Branch.  2000  M 
Street  NW.,  Room  6128,  Washington, 
DC.  20461. 

Section  211.65{c)(2)(ii)  states  in  part 
that  applications  for  emergency 
allocations  "must  be  submitted  by  the 
fifteenth  day  of  the  month  prior  to  the 
month(s)  for  which  an  allocation  is 
sought  "  This  provision  is  intended  to 
permit  ERA  to  receive  applications  and 
issue  emergency  allocations  in  a  timely 


fashion.  Recently,  ERA  has  had 
difficulty  meeting  this  goal  because  of 
the  manner  in  which  some  applications 
for  emergency  allocations  have  been 
filed.  Therefore.  ERA  believes  it 
appropriate  to  offer  the  following 
comments  on  the  emergency  crude  oil 
application  process  in  the  hope  that  they 
will  clarify  the  application  process  for 
those  applying  for  emergency 
allocations. 

First,  most  applications  have  not  been 
received  in  the  Crude  Oil  Allocation 
Branch  until  the  fifteenth  of  the  month. 
The  fifteenth  of  the  month  was  intended 
as  a  deadline.  It  is  desirable  for  refiners 
to  file  their  applcations  earlier  than  the 
fifteenth  of  the  month,  which  would 
permit  ERA  to  begin  processing 
applications  sooner.  Except  in  unusual 
circumstances,  ERA  would  expect 
applications  to  be  filed  by  the  tenth  of 
the  month.  It  should  be  noted  that  ERA 
would  generally  consider  applications 
filed  earlier  than  the  fifth  of  a  month  to 
have  been  filed  too  early  to  present  an 
accurate  picture  of  a  refiner's  crude  oil 
supply  for  succeeding  months. 

Second,  applications  should  be 
completed  by  the  fifteenth  of  the  month 
in  which  they  are  filed.  Applications 
that  are  not  substantially  complete  by 
the  fifteenth  of  the  month  will  be 
dismissed  with  prejudice. 

Third.  ERA  requires  all  applicants  for 
emergency  allocations  to  serve  copies  of 
their  applications  on  refiner-sellers 
Comments  regarding  an  application  will 
be  accepted  if  received  within  eight 
days  of  receipt  of  the  application 
Applicants  are  required  to  serve  copies 
of  their  application  (and  any 
amendments  thereto)  on  refiner-sellers 
simultaneously  with  the  filing  of  the 
application  with  ERA,  As  noted  above, 
we  would  expect  that  applications 
wou'd  be  filed  sufficiently  in  advance  of 
the  fifteenth  of  the  m.onth  so  that  service 
on  refiner-sellers  would  be  effected  by 
the  fifteenth  of  the  month.  In  any  event, 
we  would  expect  that  service  on  refiner- 
sellers  always  would  be  effected  no 
later  than  the  seventeenth  of  the  month. 
We  request  that  refiner-sellers  notify  us 
when  service  is  made  after  this  date. 

As  has  been  stated  in  previous 
notices,  if  an  applicant  claims 
confidentiality  for  any  of  the 
information  contained  in  its  application, 
the  basis  for  the  claim  must  be  clearly 
stated.  ERA  does  not  consider  the 
names  of  potential  suppliers  contacted 
in  unsuccessful  attempts  to  obtain  crude 
oil  or  offers  of  crude  oil  that  the 
applicant  has  rejected  to  be  proprietary. 

Finally.  £'/L4  emphasizes  that  an 
application  for  an  emergency  allocation 
must  contain  a  detailed  statement  as  to 
ivhy  the  applicant  believes  it  has 
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exhausted  all  supply  possibilities. 
Applications  which  fail  to  make  this 
statement  will  be  dismissed  with 
prejudice. 

Copies  of  the  decisions  and  orders 
assigning  the  emergency  allocations 
listed  herein  may  be  obtained  from: 
Economic  Regulatory  Administration, 
Public  Information  Office,  2000  M  Street 
NW.,  Rm.  BllO,  Washington,  DC.  20461, 
(202)  634-2170. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  DOE's  regulations 
governing  its  administrative  procedures 
and  sanctions,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  March 
26, 1980. 

Issued  In  Washington,  D.C.  on  February  15, 
1980. 

Doris  ].  Dewtoa. 

Assistant  Administrator,  Office  of  Petroleum 
Operations,  Economic  Regulatory 

Admir.:slrat:on. 

Appendix 

Tne  Buy-Seil  list  for  the  period  October  1, 
1979,  through  March  31,  1980,  Is  hereby 
amended  to  reflect  allocations  for  the  months 
of  January,  February,  March  and  April  1980, 
The  amended  list  sets  forth  the  name  of  each 
rcnrTer-seiler,  the  additional  volumes  of  crude 
oil  that  each  such  refiner-seller  is  required  to 
offer  for  sale  to  small  refiners  for  emergency 
allocations  for  January,  February  March,  and 
April  1980.  Also  included  in  the  appendix  is  a 
list  of  amendments  to  previously  awarded 
emergency  allocations. 

The  April  emergency  allocations  listed 
below  have  not  been  included  in  the  refiner- 
sellers'  sales  otiligations  shown  in  this  notice. 
The  sales  obligations  for  the  April  allocations 
vi  ill  be  included  in  a  notice  to  be  issued 
shortly  for  the  regular  April  1980  through 
September  1980  Buy-Se!l  period.  Refiner- 
sellers  are  not  required  to  sell  the  April 
allocations  until  the  notice  for  the  April  1980 
through  September  1980  allocatio-^s  is  issued 

Crud«  on  Allocation  Program  Additional  Sales 

Obligationt  Resulting  From  New  Emergency 

Allocations;  Oct  1,  1979,  to  Mar  31.  1980 


AdditJor* 

Reftner-setiefs 

Sna^a' 

sales 
obiigatKxi 
(barretst 

A.-nr>0(i  rw  fVi              _...,. 

0  105 
.077 

1  643  548 

Ah^ntl-  PicHfiot/l  t>>  ,..._ 

1.206,935 

Cnevrofi  U  S,<.  Inc  .„ 

.101 

1.593.712 

C/t)es  Sefvic«  Co _. 

025 

385.977 

ConBneotat  Oil  Co 

004 

S2.765 

Exxon  Co..  U.S.A. _      

069 

1,396,5.14 

Getty  Refirwig  &  Martteting  CD 

.021 

332.893 

Gu«  Refifwig  A  Ma'Vetiog  Co... 

091 

1  429,674 

Maratnon  Oil  Co .._ „, 

022 

358,627 

MoOd  Oil  Cofp „        

094 

1,476,309 

Pfultifn  Petro*evjm  Co _..      ™™ 

,041 

649.231 

Shnll  n»nn         ,  , 

113 
.056 

1  782  825 

'i'-nCn                 „„, ,., 

970.825 

Texaco  inc _..... 

.114 

1,784.284 

Crude  Of)  Attocation  Program  Additional  Sales 
ObligatiOfts  Raauiting  From  New  Emergency 
Allocatlona;  Oct  1, 1970.  to  Mar  31. 1980— 

Cootinuert 


Re«r>ef-s«*er8 

AddWonal 

Share'           s^m 
oUgaiiQn 
(banslsl 

UmoT  CV  Co  0'  Cawforma     ,....,_ 

.046         717^53 

Tow  additional  sa'e« 
ow-gatkyi,,, 

- _  15,691,392 

'  Al;  Refiner -Sellers'  exrcentage  sha-ei  have  been  changed 
10  reflect  the  Contirtentai  CM  Company  and  Exxon  Cotnpany, 
„,:  S  A,  Dea&or  and  Order  dated  March  20.  1979.  Case  num- 
ber? are  fex-0184  ana  PEx-O'SS 

Adjustment  To  Prior  .AUocatioDS 

On  February  5,  19;j0  ERA  issued  an 
.\inended  Decision  and  Order  to  Bruin 
Refir.jng,  Inc    reducing  Bruin's  allocation  for 
January  1980  from  207,421  barrels  to  zero  (0) 
barrets,  based  upon  advice  from  Bruin  that  it 


would  be  processing  oil  for  another  firm 
during  Januan.. 

On  Februarj  S,  1980,  ERA  issued  .m 
A-Ticnded  Decision  and  Order  to  Pacific 
Resources,  Inc.,  (PRI),  Babed  upon  additional 
purchases  of  crude  o,I  made  outside  the  Buy/ 
Sell  Program,  EfL\  reduced  PRI  s  Januaiy 
1980  allocation  from  &=>3,926  barrels.  PRTs 
Febnian.'  1980  altocation  was  r^'duced  &x)m 
979.997  barrels  to  589,997  barrels. 

On  February  14,  1980.  ERA  issut-d  ar, 
A'lTpnded  Decision  and  Order  to  Texas  City 
Refining.  Inc,  To  account  for  unforeseen 
changes  in  supply  ER-A  increased  allocations 
prenousl>  awarded  to  Texas  City  during 
September  through  December  1979  from 
6.601.615  barrels  to  7.029.598  barrels  As  a 
result  of  this  adjustment,  as  well  as  other 
changes  in  its  supply  projections.  ERA 
increased  Texas  City  s  January  1980 
allocation  from  1.558,525  barrels  to  2.041.536 
barrels;  Texas  City's  February  1980  allocation 
was  decreased  from  1.985  021  barrels  to 
1.925.020  barrels:  Texas  City  s  March  1960 
allocation  was  increased  from  2.152.516 
barrels  to  2.242.540  barrels. 


New  Emergency  Allocations  for  January,  fttn-aiy  fcHarc** 


Ao'H  1980  e-nerge^CY  Aiiocs^'os-  'ar 


Refiner 

Refnery  location 

January  1960 
aitooaaon 

^«   -                                                        a  M    J 

167.147 

Reftfter/buyer 

Fafaniary           Marah 
RefH>erv  locafion               aBocMon         atocaSon 

(batraia)          (aemm 

^Ap>; 

lAooftton 

A.  Johnson     «, 

Oarti  OK  a  ReMing     

Comrnonwealt^  O  &  ReAnlng.. 
CRA — farmland.,. 

Energy  'Ooop&,-aWe, „._ 

HjiK  Oil 

MacTnii.a/^  q.og  Free  OH.- 

Manev  Oi'  4  cefimog 

Hew^\<  •=ie^,'>ing.... „...__.„ 

'>C  ,  

3ab«-  c!e'nr<) 

Seavie*  Petroleum  .,.._._„ 
Sjn.and  Refin<ng,_s„„.___ 


Nowington.  NH...„ 

Blue  lBl«id.  IL 

Ponce.  I^fl 

CoHeyvMe,  KS...„ 
East  Chicago.  IL. 
TuacalooM.  AL.. 
Long  Beach,  CA. 
Long  Beactv  CA . 
Nnwhal,  CA...»....... 

Olanulgee.  OK 

Corpus  Chnsa.  TX . 

PauMwre.  NJ 

Balierslieia  CA 


Total. 


161.138 

1.012.129 

1,050.931 

1.017.030 

1.686.406 

1.871,656 

1,799.030 

810.347 

624.526 

693.300 

UjM) 

1.967.260 

200S.SOO 

366.366 

224.161 

269.190 

43.442 

58,342 

50380 

ise^eas 

163.215 

157.950 

34.626 

99.737 

87.830 

„.„ .„... 

24.955 

».150 

367.422 

453.003 

436,020 

350,176 

374J25 

362.ZS0 

238.351 

254.789 

246.570 

5.066,611 

7.288.036 

7.139.100 

Ene-g>  Coown  ve  (ECi)  was  issued  aSocabons  for  the  nxxtlhs  o(  January  ind  Februwy  i960  t»  me  Offica  01  Hewing*, 
ii'<  Appeals  K*  a  Oeosion  ano  Order  dated  Januanr  21.  1960.  (Case  No*.  BES-0S06  «id  BEL-OSOS)  Pi^suant  to  ordenng 
.paragraph  (8i  ot  f)«  Decso-  and  Order.  ECT»  Faliruini  emerijency  aSocatton  has  bean  raduoad  t>y  53,300  t>vre(».'day  or 
t  545  700  ba'-eis  Purs^ai'  •?  y-iert\g  paragraph  (9)  of  that  Decision  and  Order,  which  requira*  ERA  lo  cred»  leiren  refiner- 
selie's  under  Section  ^<  t  65  fcr  sates  made  to  ECt,  the  total  refiner  loSer*'  ot>iga«on  for  the  OctotMr  1970  Mych  1960  aHoce- 
bor  pe.'>od  IS  ncreaseo  by  tne  ^  >jmes  allocated  by  Ihe  Offica  of  Hearings  and  Appeal*  to  BQ  (1 JZSOJOO  bwrel*  lor  JanuMy 
a-d  ',5i^,,7Cio  'lan-etji  lor  F,B5'-ja'V. 


AddiBonaJ  Allocations  for  the  Oct  I,  1979.  to  Ma' 
31. 1980  Allocation  Period 

Bn,»T  adujstment ».._..___„.._  (207.421) 

Pacific  Resources  a(^stmeot _„_ ,  <43oio00) 

Texas  City  adjustmerrt .„ 941.017 

Energy  Cooperative  altocatioo  (OHA) 2,e26!o00 

Ei-nergency  allocaOons; 

January              „«- 187.147 

Fetxuary 5,086.611 

March „  7.298,038 


Totaf  ai'ocaton*  ....„.___„„„.„.„ 
,  y?  T'  ,    a(V-,'-,6,> :  F '  i  I'd  2-22-80;  8:45  ami 
BILUMO  COOS  64«>-0t-« 


15,691,392 


Federal  Energy  ReguiatO'-y 
Commission 

Transcontinental  Gas  Pipe  Line  Cot4 
Interruption  ot  Oelfvenes;  •n'or'^jai 
Conference 

February  20. 1980 

Take  notice  that  on  March  4. 1980,  at 
10:00  EST  In  Room  3000-A.  Federal 


*^ 
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Building.  12th  Street  and  Pennsylvania 
Avenue,  N.W.,  Washington.  D.C.,  an 
informal  conference  will  be  held  among 
the  Staff  of  the  Commission, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  and  any 
interested  persons  regarding  the 
interruption  of  deliveries  of  natural  gas 
transported  by  Transco  under 
interruptible  contracts.  Transco  has 
been  directed  to  file  with  the 
Commission  by  February  27.  1980, 
certain  data  with  respect  to  the 
operation  of  its  interstate  natural  gas 
pipeline  system  and  the  interruption  of 
transportation  services.  These  data  will 
be  available  for  public  inspection  in  the 
Commission's  Office  of  Public 
Information.  Room  1000,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C 

There  have  been  filed  with  the 
Commission  in  the  proceedings,  Cerro 
Wire  &  Cable  Co..  et  al.  v 
Transcontinental  Gas  P:pe  Line 
Corporation,  Docket  No.  CP80-153, '  and 
American  Bakeries  Company',  et  al.  v. 
Transcontinental  Gas  Pipe  Line 
Corporation.  Docket  No  CPBO-154,' 
complaints  against  Transco  as  the  result 
of  the  interruption  of  transportation 
services.  The  instant  informal 
conference  will  not  be  on  those 
complaints;  however,  parties  to  those 
proceedings  and  any  other  persons 
interested  in  those  complaints  may 
attend  and  participate  in  the  informal 
conference.  Attendance  at  and 
participation  in  the  informal  conference 
will  not  make  persons  parties  to  the 
complaint  proceedings. 

No  notice  need  be  given  as  to  the 
intent  to  attend  or  participate  in  the 
informal  conference. 
Kenneth  F.  Plumb, 
Secretary. 

[W.  Doc.  avSfie-S  F;Ied  2-22-aO-  9:45  un| 
BJLUNG  CO0€  6450-«&-M 


Office  of  the  Secretary 

Regulatory  Reform;  Improving 
Government  Regulations 

agency:  Department  of  Energy. 
ACTION:  Notice  of  proposed  recision  of 
DOE  2030.1  and  proposed  issuance  of 
guidelines  for  the  development  and 
analysis  of  regulations. 

summary:  For  more  than  a  year  the 
Department  of  Energy  has  operated 
under  DOE  2030.1.  a  "directive  which 
was  promulgated  in  response  to 
Executive  Order  12044  and  established 
procedures  for  the  development  and 
analysis  of  regulations.  The  Department 


'  Notic«  published  lanuary  10.  1980.  45  FF  2086. 
'.Notice  published  January  10.  1960,  45  FR  20S7 


has  reviewed  its  performance  under 
both  the  Executive  Order  and  under 
DOE  2030.1.  We  have  decided  that  we 
can  further  improve  the  regulatory 
process  by  making  certain  changes  in 
our  methods  of  implementing  the 
Executive  Order.  Accordingly,  the 
Department  is  publishing  for  public 
notice  and  comment  its  proposed 
Guidelines  for  the  Development  and 
.Analysis  of  Regulations. 
DATES:  Written  comments  are  due  on  or 
before  April  25,  1980. 

FOB  FURTHER  INFORMATION  CONTACT: 

Hank  Greely.  Office  of  the  Secretary, 
Department  of  Energy,  Room  7B-252, 
1000  Independence  .Avenue.  SW. 
Washington,  DC  20585,  (202)  252-5600; 
William  Funk,  Assistant  General 
Counsel.  Department  of  Energy,  Room 
6A-099,  1000  Independence  Avenue, 
SW,  Washington,  DC  20585,  (202)  252- 
6736. 
SUPPLEMENTARY  INFORMATION: 

/.  The  Guidelines 

The  Department  of  Energy  is 
committed  to  the  objectives  of  Executive 
Order  12044.  The  Department  has 
substantia!  regulatory  responsibilities. 
We  want  to  carry  out  those 
responsibilities  in  ways  that  produce  the 
most  effective  and  least  burdensome 
regulations  possible.  We  believe  that  we 
have  made  significant  progress  in 
achieving  those  goals,  especially  in 
getting  effective  public  participation  in 
our  regulatory  process  and  in  improving 
the  readabiUty  of  our  regulations  and 
their  preambles. 

There  are  areas  whrre  we  can 
improve.  The  most  important  is  in  policy 
oversight  of  the  development  of 
regulations.  The  proposed  changes  will 
increase  the  review  and  direction  of  the 
regulatory  process  by  policy  making 
officials  in  the  Department.  The 
Secretary  or  Deputy  Secretary  will 
personally  approve  the  initiation  of  the 
regulatory  process  of  each  significant 
regulation  and  will  review  and  sign 
selected  regulations. 

A  second  important  change  concerns 
the  regulatory  analyses  that  must  be 
produced  during  the  development  of 
regulations  likely  to  have  major  impacts 
on  the  .Nation.  The  proposed  Guidelines 
redefine  the  requirements  of  a 
regulatory  analysis  in  an  effort  to  yield 
documents  that  will  be  greater 
assistance  to  those  in  the  Department 
who  make  decisions  on  regulations. 

A  third  problem  has  been  in  the 
number  of  Department  regulations  that 
were  exempted  from  DOE  Order  2030.1 
on  the  grounds  of  emergency.  We  hope 
that  improvements  in  our  contingency 
planning  efforts  will  minimize  the  need 


for  emergency  regulatory  procedure.  If 
not,  the  increased  flexibility  in  the 
proposed  Guidelines  should  often  permit 
the  regulatory  process  to  follow  its 
procedures  even  when  rapid  action  is 
important. 

These  changed  procedures  have  been 
restyled  "Guidelines."  The  Executive 
Order  states  that  it  i&  not  intended  to 
create  delay  in  the  process  or  provide 
grounds  of  judicial  review.  While  DOE 
Order  2030.1  was  never  intended  to 
provide  grounds  for  judicial  review,  the 
Department  has  been  challenged  in 
court  for  alleged  "violations"  of  its  own 
order.  The  Guidelines  make  clear  what 
is  expected  of  the  Department  and  its 
components,  but  they  also  are  clear  that 
they  are  not  enforceable  in  court. 

//.  Comments 

The  Department  is  very  interested  in 
receiving  comments  on  the  proposed 
Guidelines.  These  comments  will  be 
considered  before  the  Order  is  issued. 
Comments  should  be  addressed  to: 
Hank  Greely,  Office  of  the  Secretary  of 
Energy,  Department  of  Energy,  Room 
7B-252,  1000  Independence  Avenue,  SW, 
Washington.  DC  20585. 

To  ensure  their  consideration,  they 
should  be  received  within  sixty  days  of 
the  publication  of  this  notice  in  the 
Federal  Register  and  be  labelled  plainly 
"Guidelines  for  Regulations." 

Dated:  February  19,  1980. 
Charles  W.  Duncan,  Jr., 

Secretary  of  Energy. 

Guidelines  for  the  Development  and 
Analysis  of  Regulations 

1.  Purpose.  To  implement  Executive 
Order  12044  on  "Improving  Government 
Regulations"  by  providing  guidelines  on 
the  development  and  analysis  of 
regulations  subject  to  the  Order.  They 
replace  Department  of  Energy  Order 
2030.1. 

2.  Cancellation.  DOE  2030.1, 
procedures  for  the  development  and 
analysis  of  regulations,  standards,  and 
guidelines,  of  12-18-78. 

3.  Background.  Executive  Order  12044 
requires  all  executive  agencies  to 
distinguish  between  significant  and 
nonsignificant  regulations  and  to 
determine  whether  regulations  require 
special  analysis  because  of  the  major 
impacts  they  impose.  It  also  requires 
agencies  to  follow  specified  procedures 
in  developing  regulations,  to  review 
regulations  periodically,  and  to  publish 
a  semiannual  regulatory  agenda.  The 
guidelines  are  intended  for  use  by 
Department  of  Energy  personnel  in 
carrying  out  the  provisions  of  Executive 
Order  12044;  they  do  not  include  all  the 
steps  that  may  be  required  in  preparing 
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a  regulation.  The  guidelines,  like  the 
Executive  Order  itself,  are  not  intended 
to  create  or  enlarge  any  procedural  or 
substantive  rights  of  any  person;  they 
are  not  intended  to  he  judicially 
enforceable. 

4.  Reference.  DOE  1900.1A  "Federal 
Register  Management"  of  5-16-79  which 
defines  responsibility  for  the 
administrative  management  of 
documents  pubhshed  in  the  "Federal 
Register"  including  approval, 
promulgation,  and  certification  of  ail 
DOE  proposed  and  final  rules, 
regulations,  and  official  documents, 
except  those  of  the  Federal  Energy 
Regulatory  Commission. 

5.  Definitions — 

a.  Regulation.  Any  DOE  action  that 
will  result  in  an  addition  or  revision  to 
the  "Code  of  Federal  Regulations," 
unless  such  action  is  described  in 
Section  6{b)(l)-{5)  of  Executive  Order 
12044  as  a  regulation  not  subject  to  that 
Order. 

b.  Notice  of  Inquiry.  A  document 
published  in  the  Federal  Register  early 
in  the  process  of  developing  a  regulation 
that  requests  public  comments  before  a 
proposed  regulation  is  drafted. 

c.  Advance  Notice  of  Proposed 
Rulemaking.  A  document  published  in 
the  Federal  Register  requsting  public 
comment  on  preliminary  decisions  by 
the  Department  of  Energy  regarding  a 
future  regulatory  action. 

d.  Lead  Office.  The  Department  of 
Energy  component  responsible  for 
managing  the  development  process  with 
respect  to  a  regulation  and  for 
administering  the  completed  regulation. 

e.  Heads  of  Department  of  Energy 
Components.  The  General  Counsel; 
Assistant  Secretaries;  Administrators  of 
the  Economic  Regulatory  Administration 
and  the  Energy  Information 
Administration;  Directors  of  Energy 
Research,  Hearings  and  Appeals, 
Administration,  Procurement  and 
Contracts  Managements,  Equal 
Opportunity,  Minority  Economic  Impact, 
Consumer  Affairs,  and 
Intergovernmental  Affairs;  the 
Assistants  to  the  Secretary  for 
Legislative  Affairs  and  Public  Affairs, 
the  Inspector  General,  and  the 
Controller. 

6  Initiation  of  the  regulatory 
process — 

a.  Before  the  development  or  drafting 
of  a  significant  proposed  or  final 
regulation  or  of  any  public  notice 
concerning  possible  significant 
regulations,  the  lead  office  shall  submit 
an  action  memorandum  ot  the  Secretary 
and  Deputy  Secretary  that  will  include; 

(1 )  A  description  of  the  problem  a 
regulation  would  be  intended  to  meet: 


(2)  A  discussion  of  the  need  to 
consider  developing  a  regulation  now. 

(3)  A  statement  of  the  mam  interests 
that  would  be  benefited  or  harmed  by  a 
regulation; 

(4)  A  discussion  of  the  major 
alternative  regulatory  and  nonregualtory 
solutions  to  the  probles; 

(5)  A  preliminary  assessment  of 
whether  a  regulatory  analysis  should  be 
prepared; 

(6)  the  proposed  methods  for  receiving 
public  comments;  and 

(7)  A  proposed  schedule  for 
completing  the  regulatory  process. 

Alternatively,  a  meeting  may  be  held 
with  the  Secretary  or  the  Deputy 
Secretary  in  which  those  items  will  be 
discussed.  In  that  event  an  information 
memorandum  for  the  record  shall  be 
prepared  and  submitted  to  the  Secretary 
and  Deputy  Secretary. 

b.  The  action  or  information 
memorandum  shall  be  prepared  and 
submitted  to  the  Executive  Secretary. 
The  Genera!  Counsel  and  the  Office  of 
Policy  and  Evaluation  shall  review  the 
memorandum.  If  the  lead  office  reports 
to  the  Secretary  and  Deputy  Secretary 
through  the  Under  Secretary  or  the  Chief 
Financial  Officer,  the  memorandum 
shall  be  submitted  through  that  official. 

c.  If  the  memorandum  is  approved  by 
the  Secretary  or  Deputy  Secretary. 
drafting  of  a  regulation  or  a  public 
notice  concerning  possible  regulations 
may  proceed.  The  memorandum  will 
note  whether  the  completed  regulatory 
actions  shall  be  brought  to  the  Secretary 
or  the  Deputy  Secretary  for  review  or 
signature. 

7.  General  instructions — 
a,  A  regulation  shall  be  considered 
significant  unless  it  does  not  raise 
substantial  issues  of  law  or  fact  and  is 
not  likely  to  have  substantial  impacts  on 
the  Nation's  economy  or  on  large 
numbers  of  individuals  or  businesses,  A 
significant  regulation  is  one  that  may: 

(1)  Have  a  substantial  impact  upon: 

(a)  The  obectives  of  national  energy 
policy  or  energy  statutes; 

(b)  Infiation,  unemployment,  economic 
growth,  or  the  ability  of  consumers  to 
have  adequate  ene:gy  supplies  at 
reasonable  prices, 

(c)  Competition; 

(d)  The  quality  of  the  environment  or 
the  public  health  and  safety; 

(e)  State  and  local  goverrunent 
programs;  or 

(f)  Existing  regulatory  programs  of  the 
Department  of  Energy  or  other  Executive 
agencies; 

(2)  Impose  substantial  new 
compliance  and  reporting  burdens: 

(3)  Be  a  matter  of  major  concern  to  the 
President  or  Congress; 


(4)  Require  substantial  Department  of 
Energy  resources  to  develop  or  enforce; 
or 

(5)  Be  expected  tc  provoke  !,ut)s.ifl:ii.al 
public  comment. 

b  Nonsignificant  regulatiuiis  mciude 
amendments  to  regulations  for  technical 
interpretative,  or  clarifying  reasons. 

c  -Notices  of  inquiry  or  ad\  ance 
notices  of  proposed  rwle.Tiaking  may  be. 
used  whenever  such  documents  vsould 
increase  public  participation  or  help  the 
Department  develop  a  regulation. 

d.  Regulations  shall  be  drafted  in 
clear,  concise  English. 

e.  The  notice  of  the  regulation    ■ 
pubhshed  in  the  Federal  Regisler  shall 
include  a  brief  preamt)ie  that  ;s 
understandable  to  nonexperts  and 
nonlawyers.  The  preamble  shall  contain 
an  explanation  of  the  need  for  the 
regulation  and  a  summary  of  ihe 
objectives,  terms,  and  anticipated 
effects  of  the  regulation.  The  preamble 
shall  also  include  the  name,  official 
address,  and  telephone  number  of  the 
person  in  the  lead  office  primarily 
responsible  for  drafting  the  regulation. 

f.  All  documents  shall  be  transmitted 
to  the  Director  of  Administration  for 
certification  and  transmittal  to  the 
Office  of  the  Federal  Register  in 
accordance  with  DOE  Order  1900.  lA, 
"Federal  Register  Management"  of  5-16- 
79. 

8.  Development  of  significant 
regulations — 

a.  The  lead  office  shall  develop  the 
regulation  unless  the  Secretary  or 
Deputy  Secretary  directs  otherwise. 

b.  Schedules  for  the  development  of 
significant  regulations  shall  be  entered 
into  the  Action  Coordination  and 
Tracking  System  (ACTS). 

c.  If  the  lead  office  finds  that  a 
signficant  regulation  is  likeiv  t.  hdve  a 
major  impact,  then  a  draft  regulatory 
analysis  should  be  prepared  before 
publication  of  the  notice  of  proposed 
rulemaking. 

d.  Sixty  days  or  longer  shall  be 
provided  for  public  comment  after 
pubhcation  of  a  proposed  significant 
regulation  unless  the  Secretary  or 
Deputy  Secretary  finds  that  there  is 
good  cause  for  shorter  period.  In  that  the 
reasons  for  a  shorter  comment  period 
shall  be  explained  m  the  preamble. 

e.  When  the  period  for  public 
comment  is  completed,  the  lead  office 
shall  summarize  the  comments  received. 
It  shall  then  anal\  zt  the  public 
comments  and  revise  the  regulation  and 
the  regulatory  analysis  where 
appropriate. 

9.  De^'elopment  of  nonsignificant 
regulations — 

a.  The  lead  office  shall  develop  the 
regulation. 
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b.  When  a  proposed  nonsignificant 
regulation  is  published  in  the  Federal 
Register,  the  notice  should  provide  a  30 
day  public  comment  period,  unless  the 
lead  office  finds  good  cause  for  a  shorter 
period.  The  notice  shall  include  a 
statement  explaining  the  need  for  the 
regulation,  its  probable  effects,  and  why 
the  regulation  is  not  considered 
significant. 

c.  The  proposed  or  final  nonsignificant 
regulation  shall  be  signed  by  the  head  of 
the  lead  office. 

10.  Development  of  regulatory 
analyses  for  significant  regulations 
likely  to  have  major  impacts — 

a.  The  purpose  of  the  regulatory 
analysis  is  to  help  officials  in  the 
Department  of  Energy  decide  whether  to 
issue  a  regulation  and  what  the 
regulation  should  require.  The 
regulatory  analysis  should  be  fashioned 
to  provide  information  on  the  questions 
that,  as  a  practical  matter,  are  most 
important  in  making  those  decisions.  A 
regulatory  analysis  of  a  proposed 
significant  regulation  shall  be  prepared 
if  the  Secretary  or  Deputy  Secrttary  so 
direct  or  if  the  lead  office  determines 
that  the  regulation  is  likely  to  have  a 
major  impact. 

b.  A  significant  regulation  is  likely  to 
have  a  major  impact  if: 

(1)  The  regulation  is  likely  to  have  a 
substantial  effect  on  any  of  the 
objectives  of  national  energy  policy  or 
energy  statutes: 

(2)  The  regulation  is  likely  to  impose: 

(a)  Gross  economic  costs  of  SlOO 
million  per  yean  or 

(b)  A  major  increase  in  costs  or  prices 
for  individual  industries,  levels  of 
government,  geographic  regions,  or 
demographic  groups;  or 

(3)  The  regulation  is  likely  to  have  a 
substantially  adverse  effect  on 
competition. 

In  determinmg  whether  a  regulation  is 
likely  to  have  a  major  impact,  attention 
should  be  directed  to  the  incremental 
effect  of  the  regulation  on  the  existing 
regulatory  environment,  not  to  the 
regulation's  hypothetical  effect  on  an 
unregulated  environment. 

c.  The  regulatory  analysis  should 
consist  of  a  summary  and  supporting 
documentation.  The  summary  shall  be 
prepared  by  the  lead  office  and  shall 
include  the  following: 

(1)  A  succinct  statement  of  the 
problem  and  the  mandate  for 
Government  action; 

(2)  A  statement  of  the  policy 
objectives  involved  in  the  regulation 
under  development  and  their 
relationship  to  the  objectives  of  national 
energy  policy  or  energy  statutes; 

(3)  A  brief  description  of  the  major 
alternatives,  both  regulatory  and 


nonregulatory,  for  dealing  with  the 
problem  and  achieving  the  objectives 
involved; 

(4)  A  brief  anlaysis  of  the  economic 
consequences  of  each  of  these 
alternatives;  and 

(5)  A  short  explanation  of  the  reasons 
for  choosing  the  preferred  alternative. 

d.  The  supporting  documentation  will 
be  provided  by  the  lead  office,  the 
Energy  Information  Administration,  and 
other  Department  of  Energy 
components  It  should  include  a  more 
extensive  statement  of  the  problem;  a 
description  and  analysis  of  the  major 
alternatives,  including  the  preferred 
alternative;  and  a  detailed  explanation 
for  why  the  preferred  alternative  was 
chosen.  Examples  of  the  type  of 
information  that  might  be  useful  in  the 
supporting  documentation  includes: 

(1)  The  legislative  authority  for 
alternative  solutions; 

(2)  Institutional,  enforcement,  or  other 
barriers  to  the  implementation  of 
alternative  solutions; 

(3)  An  analysis,  quantified  if  possible, 
of  the  effects  of  alternative  solutions  on 
the  objectives  of  national  energy  policy 
and  the  economic  well-being  of  the 
Nation  as  a  whole  or  of  particular 
communities,  sectors,  or  regions  of  the 
Nation: 

(4)  The  costs  of  compliance, 
enforcement,  and  reporting  for  the 
alternative  solutions;  and 

(5]  The  distribution  of  the  costs  and 
benefits. 

e  When  a  notice  of  a  significant 
proposed  regulation  likely  to  have  a 
major  impact  is  published  in  the  Federal 
Register,  the  summary  portion  of  the 
draft  regulatory  analysis  shall  be 
included,  and  the  public  shall  be  asked 
to  comment  on  the  findings  of  the 
analysis  The  Federal  Register  notice 
shall  indicate  how  members  of  the 
public  can  obtain  the  supporting 
documentation  Where,  for  reasons 
explained  in  the  preamble,  a  draft 
regulatory  analysis  is  not  completed  by 
the  time  the  notice  of  a  proposed 
regulation  is  published,  the  draft 
analysis  shall  be  completed  later.  The 
lead  office  shall  provide  adequate 
opportunity  for  public  comment  on  the 
draft  analysis  before  the  final  regulation 
is  issued. 

f.  After  the  public  comment  period  the 
draft  regulatory  analysis  shall  be 
reviewed  by  the  lead  office  in  light  of 
the  comments  received. 

g.  When  a  notice  of  the  final 
regulation  is  published  in  the  Federal 
Register,  the  summary  portion  of  the 
final  regulatory  analysis  shall  be 
included.  The  notice  shall  also  indicate 
how  members  of  the  public  can  obtain 
the  supporting  documentation. 


11.  Public  participation — 

a.  It  is  the  policy  of  the  Department  of 
Energy  to  develop  significant  regulations 
in  an  open  and  accountable  manner 
with  an  opportunity-for  extensive  public 
participation  early  in  the  process. 

b.  The  lead  office  shall  work  with  the 
Assistants  to  the  Secretary  for  Public 
Affairs  and  Legislative  Affairs  and  with 
the  Directors  of  Intergovernmental 
Affairs  and  Consumer  Affairs  to  include 
members  of  the  public  in  the 
consideration  of  significant  regulations. 
These  steps  may  include,  where 
appropriate: 

(1)  Notification  of  interested  parties, 
the  Governor  of  each  state,  Department 
of  Energy  regional  representatives,  and 
appropriate  Federal  advisory 
committees; 

(2)  Distribution  of  appropriate  notices 
or  press  releases  describing  the 
regulation  action  to  trade  journals, 
newspapers,  magazines,  and  newsletters 
that  may  be  read  by  interested  parties; 

(3)  Public  hearings  and  conferences 
with  interested  groups  and  individuals: 
and 

(4)  Other  actions  that  may  be 
desirable  to  provide  the  Department  of 
Energy  with  a  broad  range  of  public 
opinion. 

12.  Concurrence  and  issuance — 

a.  The  lead  office  shall  ensure  that  the 
Assistant  Secretary  for  Policy  and 
Evaluation,  the  General  Counsel,  the 
Energy  Information  Administration,  the 
Director  of  Administration,  and  all  other 
appropriate  Department  of  Energy 
components  have  reviewed  the 
proposed  or  final  significant  regulation 
and  the  regulatory  analysis  and  have 
had  an  opportunity  to  comment  to  the 
Secretary  and  Deputy  Secretary  prior  to 
its  publication. 

b.  After  review  by  all  appropriate 
offices,  proposed  and  final  regulations 
that  the  Secretary  of  Deputy  Secretary 
have  requested  be  brought  to  them  for 
review  or  signature  shall  be  submitted 
to  the  Executive  Secretary.  Department 
of  Energy  components  that  report 
through  the  Under  Secretary  or  the  Chief 
Financial  Officer  shall  submit  significant 
regulations  through  these  officials. 

c.  After  review  and  concurrence  by 
appropriate  offices,  proposed  and  final 
regulations  that  are  not  to  be  signed  or 
reviewed  by  the  Secretary  or  Deputy 
Secretary  may  be  signed  by  the  head  of 
the  lead  office.  Components  that  report 
through  the  Under  Secretary  or  the  chief 
Financial  Officer  shall  submit  significant 
regulations  to  these  officials  for  review 
before  publication. 

d.  Before  any  regulation  is  published, 
the  lead  office  shall  review  the  preamble 
and  the  regulation  to  ensure  that: 


(1)  The  need  for  the  regulation  is 
explained  clearly; 

(2)  The  preamble  is  concise;  can  be 
understood  by  people  who  are  neither 
experts  nor  lawyers;  and  contains  a 
good  summary  of  the  regulation,  its 
objectives,  and  its  expected  effects; 

(3)  The  regulation  is  written  in  clear. 
concise  English; 

(4)  The  name,  address,  and  telephone 
number  of  a  representative  of  the  lead 
office  responsible  for  drafting  the 
regulation  is  included; 

(5)  The  provision  for  a  comment 
period  complies  with  these  guidelines; 

(6)  The  anticipated  effects  of  the 
regulation  are  properly  described; 

(7)  Alternative  approaches  have  been 
considered  and  the  preferred  alternative 
is  the  least  burdensome  acceptable 
alternative; 

(8)  The  determinations  of 
"significance"  and  "major  impact"  have 
been  made  correctly  and  adequate 
explanations  has  been  made  of  those 
decisions  in  the  regulation; 

(9)  The  regulatory  analysis  has  been 
prepared  properly; 

(10)  A  satisfactory  plan  for  evaluation 
of  the  regulation  has  been  prepared  by 
the  lead  office; 

(11)  Any  new  or  changed  reporting 
requirements  have  been  assessed  and 
are  not  needlessly  burdensome;  and 

(12)  An  environmental  review  of  the 
effects  of  regulation  in  keeping  with  the 
requirements  of  the  relevant  statutes 
and  Department  of  Energy  directives  has 
been  made  and  any  necessary  findings 
or  documents  have  been  prepared, 

e.  The  General  Counsel  shall  assure 
that  the  regulation  meets  any  legal 
requirements,  as  well  as  those  set  by 
Executive  Order  12044  and  these 
guidelines. 

f.  The  Office  of  Policy  and  Evaluation 
shall  review  all  regulatory  analyses. 

13  Exception — 

The  Secretary  or  Deputy  Secretary 
may  determine  that  pursuant  to  Section 
6(b)(6)  of  Executive  Order  12044  all  or 
part  of  the  Order  does  not  apply  to  a 
particular  regulation.  These  guidelines 
are  meant  to  apply  to  the  regulatory 
process  only  to  the  extent  that  the 
Executive  Order  applies.  When  all  or 
part  of  the  Executive  Order  has  been 
found  not  to  apply  to  a  regulation,  the 
notice  published  in  the  Federal  Register 
shall  include  a  statement  to  that  effect, 
the  name  of  the  official  who  made  the 
determination,  an  explanation  of  what 
portions  of  the  Executive  Order  do  not 
apply  to  the  regulation,  and  a 
description  of  the  reasons  for  the 
exception. 

14.  Republication  and  review  of 
existing  regulations — 
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a.  The  Department  of  Energy  will 
evaluate  periodically  the  effectiveness 
of  and  continued  need  for  its 
regulations.  Unless  it  is  not  likely  to 
remain  in  effect,  each  significant 
regulation  shall  be  reviewed  within  5 
years  of  its  effective  date.  or.  for 
existing  regulations,  by  September  3(1 
1983.  Regulations  may  be  reviewed  with 
similar  regulations  in  an  effort  to  obtain 
comments  on  an  overall  regulatory 
program, 

b.  Review  of  a  regulation  shall  follow 
the  same  steps  outlined  for  development 
of  new  regulations  so  that  the 
Department  of  Energy  can  make  a  fully 
informed  decision  whether  to  modify, 
continue,  or  revoke  the  regulation. 

c  When  a  significant  regulation  is 
republished,  a  60-ddy  comment  period 
shall  be  provided  for  public  comments 
regarding: 

(1)  Whether  the  regulation  should  be 
continued  or  terminated; 

(2)  Any  ambiguities  or  interpretative 
difficulties  in  the  existing  regulation: 

(3)  The  actual  effects  of  the  regulation: 

(4)  Suggested  changes  in  the 
regulation:  and 

[5]  The  effects  of  revoking  the 
regulation, 

d  Based  on  the  public  comments 
received  and  the  Department's 
experience,  the  lead  office  shall 
determine  whether  the  regulation  should 
be  continued,  modified,  or  rescinded. 
The  lead  office  shall  draft  a  statement 
advising  the  public  of  its  determination. 
An  opportunity  to  comment  to  the 
Secretary  and  Deputy  Secretary  shall  be 
provided  to  all  the  appropriate 
Department  of  Energy  components. 
After  approval  by  the  Secretary  or 
Deputy  Secretary,  this  statement  shall 
be  published  in  the  Federal  Register. 

e  The  Department  shall  publish  in  the 
Federal  Register  a  schedule  for  review 
of  its  regulations.  The  timing  of  the 
review  of  anj'  regulation  should  take 
into  consideration  the  following  factors: 

(1)  The  continued  need  for  the 
regulation; 

(2)  The  type  and  number  of 

•  complaints  or  suggestions  received; 

(3)  The  burden  imposed  on  those 
affected  by  the  regulation; 

(4)  The  need  to  simplify  or  clarify 
language; 

(5)  The  need  to  eliminate  overlapping 
regulations: 

(6)  The  availability  of  less 
burdensome  alternatives: 

(7)  The  length  of  time  since  the 
regulation  was  evaluated  and  the  degree 
to  which  technology,  economic 
conditions,  or  other  factors  have 
changed  in  ways  that  might  affect  the 
regulation;  and 


[8)  The  administrative  costs  and 
problems  associated  with  the  regulati(in 
and  Its  review  and  republication 

15,  Semi-annual  reguiaton  agenda — 
a  In  April  and  October  of  each  year 
the  Department  of  Energy  will  psjbiish  a 
semiannual  regulatory  agenda  in  the 
Federal  Register.  The  General  Counsel 
shall  draft  the  agenda.  The  agenda  shall 
include  descriptions  of  all  significant 
regulations  in  the  development  process 
and  all  existing  significant  regulations 
that  are  scheduled  for  review  during  the 
following  six  months.  The  Secretary  or 
Deputy  Secretary,  or  their  designee, 
shall  approve  the  agenda  before  it  Is 
published. 

b.  For  each  significant  regulation 
under  development,  planned  for 
republication,  or  otherwise  under 
review,  the  regulatory  agenda  shall: 

(1)  State  the  need  and  legal  basis  for 
the  regulation  and  the  current  stage  of 
the  development  process: 

{2)  Indicate  if  a  regulatory  analysis 
will  be  prepared;  and 

(3]  Include  the  name  and  telephone 
number  of  the  person  in  the  lead  office 
responsible  for  the  development  or 
review  of  the  regulation. 

c.  Each  agenda  shall  also  give  the 
status  of  all  regulations  listed  on 
previous  agendas  that  have  changed 
status  or  are  not  final  regulations. 

16.  Responsibilities — 

a.  The  Secretary  or  Deputy  Secretary 
will  approve  the  development  of  any 
significant  regulations  and  review  or 
sign  significant  regulations  they  select. 

b.  The  Secretary,  Deputy  Secretary, 
and,  when  appropriate,  the  Under 
Secretary  or  Chief  Financial  Officer 
shall  be  informed  of  the  development  of 
all  significant  regulations. 

c.  The  lead  office  shall  develop  the 
regulation,  review  regulations,  and 
prepare  any  necessary  regulatory 
analyses. 

d.  The  General  Counsel  shall  review 
all  action  and  information 
memorandums  concerning  the  approval 
of  the  Secretary  or  Deputy  Secretary  for 
development  of  significant  regulations. 
The  General  Counsel  shall  assure  that 
all  regulations  comply  with  the  relevant 
legal  requirements,  as  well  as  the 
requirements  of  Executive  Order  12044 
and  these  guidelines.  The  General 
Counsel  shall  prepare  the  semi-annual 
regulatory  agenda  The  General  Counsel 
or  a  person  designated  by  the  General 
Counsel  shall  represent  the  Department 
of  Energy  on  matters  dealing  with 
regulatory  procedures. 

e.  The  Assistant  Secretary  for  Policy 
and  Evaluation  shall  review  all  action 
and  information  memorandums 
concerning  the  approval  of  the  Secretary 
or  Deputy  Secretary  for  the  development 
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of  new  regulations.  The  Assistant 
Secretary  for  Policy  and  Evaluation 
shall  also  review  draft  and  final 
regulatory  analyses. 

f.  The  Administrator  of  the  Energy 
Information  Administration  shall  review 
the  data  collection  requirements  of  all 
proposed  regulations  to  assure  that  they 
are  compatible  with  existing 
Department  of  Energy  data  systems,  that 
they  have  been  approved  by  the  Office 
of  Management  and  Budget,  and  that 
they  do  not  impose  unnecessary 
requirements.  The  Administrator  shall 
also  assist  the  lead  office  in  preparing 
regulatory  analyses. 

g.  The  Director  of  Administration 
shall  certify  and  transmit  all  documents 
to  the  Office  of  the  Federal  Register  and 
ensure  that  all  necessary  concurrences 
shall  have  been  obtained  before 
documents  are  transmitted. 

h.  The  Office  of  the  Executive 
Secretary  shall  obtain  comments  on 
memorandums  and  proposed  regulations 
and  shall  track  the  development  of  all 
significant  regulations. 

fFT  Dtx   80-VHl  F'kij  ;-i:-J»  8:45  am) 
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Office  of  the  Special  Counsel  for 
Compliance 

Consent  Order  With  the  Coastal  Corp. 
and  Hoiborn  Oil  Co.,  Ltd. 

agency:  Department  of  Energy. 
action:  Notice  of  Consent  Order  with 
the  Coastal  Corporation  and  Holbom 
Oil.  Co.,  Ltd.  and  opportunity  for 
comment. 

summary:  Pursuant  to  10  CFR  1991,  the 

Office  of  Special  Counsel  for 
Comphance  for  the  Department  of 
Energy  (DOE)  hereby  gives  .Notice  of 
Consent  Order  which  was  executed  on 
January  11,  1980.  between  the  Office  of 
Special  Counsel  for  Compliance  on 
behalf  of  the  DOE  and  the  Coastal 
Corporation  (Coastal)  and  Hoiborn  Oil 
Company.  Ltd.  (Hoiborn).  The  Order 
settles  v.grious  disputes  concerning 
overch-^rges  and  penalties  which 
allegedly  arose  from  sales  of  domestic 
crude  oil  by  Coastal  to  Coral  Petroleum, 
Inc.  (Coral),  Coastal  to  Sublett  Oil 
Company  and  Coastal  to  Ambur  Oil 
Company,  and  from  sales  of  foreign 
crude  oil  by  Hoiborn  to  those  three 
entities  between  November  1, 1974  and 
January  1980. 

This  Consent  Order  is  an  integral  part 
of  the  disposition  of  certain  criminal  and 
civil  disputes  in  regard  to  crude  oil 
transactions  involving  Coastal,  Holbom 
and  Coral  as  set  forth  in  a  Statement  of 
Plea  Bargain  and  other  documents  filed 
with  the  United  States  District  Court  for 


the  Southern  District  of  Texas.  Because 
of  the  complex  settlement  negotiations 
in  this  case  and  the  necessity  to 
conclude  this  matter  simultaneously 
with  certain  other  criminal  proceedings 
associated  with  this  Order,  as  well  as  a 
concern  to  avoid  delay  in  the  payment 
of  the  refund  and  penalty  as  provided 
therein,  the  DOE  determined  it  was  in 
the  public  interest  to  make  this  Order 
effective  immediately  upon  execution  by 
the  DOE.  Coastal  anid  iiolborn. 

I.  The  Consent  Order 

This  Consent  Order  pertains  to  certain 
specified  transactions  that  took  place 
between  .November  1,  1974  and  January 

II.  1980.  During  that  period  Coastal  was 
engaged  in.  inter  aha.  the  marketing  of 
crude  oil.  as  that  term  is  defined  at  10 
CFR  212.31.  Coastal  was  therefore 
subject  to  the  Mandatory  Petroleum 
Price  Regulations  at  10  CFR  part  212,  as 
well  as  other  applicable  provisions  of 
law. 

DOE  alleges  in  the  Order  that  during 
the  period  November  1, 1974  through 
January  11,  1980,  Coastal  sold  domestic 
crude  oil  to  Coral  at  prices  in  excess  of 
those  permitted  under  DOE  regulations 
applicable  to  such  crude  oil.  as  provided 
in  10  CFR  Parts  210  and  212. 
Specifically,  Coastal's  sales  to  Coral 
were  invoiced  at  prices  which  reflected 
a  $.04  per  barrel  profit,  while  amounts  in 
excess  of  such  prices  were  agreed  to  be 
paid  by  Coral  to  Coastal  through, 
amongst  other  means,  sales  of  foreign 
crude  oil  by  Coastals  subsidiary 
Holbom  during  the  same  period.  DOE 
alleges  that  Coastal  charged  Coral 
$9,000,000  in  excess  of  the  amount 
permitted  by  DOE  regulations  to  be 
charged  in  sales  of  domestic  crude  oil. 

The  government's  investigation 
disclosed  evidence  of  apparent  willful 
violations  of  certain  applicable  DOE 
regulations  and  other  criminal  statutes. 
As  a  result  of  the  simultaneous 
negotiation  of  both  civil  and  criminal 
resolutions  of  this  matter,  the 
Department  of  Justice  agreed  with 
Coastal  and  Holbom  to  the  disposition 
of  the  criminal  charges  as  provided  for 
in  the  Statement  of  Plea  Bargain  and 
Coastal  and  Holbom  agreed  to  enter 
into  a  Consent  Order  with  the 
Department  of  Energy  providing  for  the 
refund  of  overcharges  and  p.iynient  of  a 
civil  penalty.'  Since  the  simultaneous 
resolution  of  the  civil  and  criminal 
aspects  of  this  matter  was  significant  in 
achieving  a  negotiated  disposition  of  the 


'  Conlemporaneou*  herewith,  a  DOE  Consent 
Order  was  executed  and  criminal  pleas  wrre  taken 
with  respect  to  allesed  illegal  activities  by  Coral.  A 
Notice  of  Cons-^nl  Ord>^r  wilh  Coral  if.  also  being 
published  in  the  Fwicral  Re^ster  setting  forth  the 
findings  and  terms  thereof. 


case,  the  Consent  Order  was  made 
effective  immediately  upon  execution  by 
the  DOE,  Coastal  and  Hoiborn.  That 
execution  came  immediately  prior  to  the 
companies'  pleas  to  the  criminal 
charges.  The  provisions  of  10  CFR 
205.199J,  including  the  publication  of  this 
Notice,  are  applicable  to  the  Consent 
Order. 

The  significant  terms  of  the  Consent 
Order  include  an  agreement  by  Coastal 
to  refund  the  sum  of  $9,000,000  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  could  be  sought 
by  the  DOE  arising  out  of  the 
transactions  specified  above. 

Refunded  overcharges  will  be  in  the 
form  of  a  certified  check  made  payable 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Special  Counsel  for  Compliance  or  his 
authorized  representative  on  or  before 
February  4. 1980.  These  funds  will  be 
deposited  in  and  remain  in  a  suitable 
account  in  order  that  the  monies  be 
distributed  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
law  and  regulations. 

Further,  the  Consent  Order  provides 
that  on  or  before  February  4,  1980, 
Hoiborn  will  deliver  to  the  Special 
Counsel  or  his  authorized  representative 
a  certified  check  payable  to  the  United 
States  Department  of  Energy  in  the 
amount  of  $1,000,000  in  civil  penalties  in 
complete  settlement  and  satisfaction  of 
any  actions  which  could  be  sought  by 
the  DOE  against  Hoiborn  arising  out  of 
the  transactions  described  above 

n.  Submission  of  Written  Comments 

The  DOE  invites  interested  persons  to 
comment  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order. 

Comments  should  be  sent  to  Jeffrey  R. 
Whieldon.  Deputy  Solicitor  to  the 
Special  Counsel  for  Compliance. 
Department  of  Energy.  Rm.  2140.  12th  & 
Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20461.  A  free  copy  of 
this  Consent  Order  may  be  obtained  by 
writing  to  the  same  address  or  by  calling 
(202)  63^-8870. 

Please  identify  all  comments  on  the 
outside  of  the  envelope  and  on  any 
documents  which  are  submitted  with  the 
designation,  "Comments  on  Coastal/ 
Holbom  Consent  Order."  DOE  will 
consider  all  comments  received  by  4:30 
p.m.,  local  time,  on  [30  days  after 
publication].  Please  identify  any 
information  or  data  which  is  believed  to 
be  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f}. 


Issued  in  Washington.  D.C.  on  the  14th  day 
of  Feb.niary,  1960. 

Paul  L  Bloom, 

Special  Counsel  for  Compfiance. 
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Proposed  Consent  Order  With 
Standard  Oil  Co.  (Indiana) 

agency:  Department  of  Energy  (DOE). 
action:  Notice  of  proposed  consent 
order  and  opportunity  for  public 
comment. 

summary:  The  Office  of  the  Special 
Counsel  for  Compliance  (OSC)  hereby 
gives  the  notice  required  by  10  CFR 
205.199J  that  it  entered  into  a  consent 
order  with  Standard  Oil  Company 
(Indiana)  on  February  14, 1980.  The 
consent  order  resolves  all  issues  of 
compliance  with  the  DOE  Petroleum 
Price  and  Allocation  Regulations  for  the 
period  March  6. 1973.  through  December 
31.  1979.  To  remedy  any  overcharges 
that  may  have  occurred  during  the 
period.  Standard  Oil  Company  (Indiana) 
agrees  to  $690  million  in  remedies. 

As  required  by  the  regulation  cited 
above.  OSC  will  receive  comments  on 
the  consent  order  for  a  period  of  not  less 
«han  30  days  following  publication  of 
this  notice.  OSC  will  consider  any 
comments  received  before  determining 
whether  to  make  the  consent  order  final 
Although  the  consent  order  has  been 
signed  and  accepted  by  the  parties,  the 
OSC  may,  after  the  expiration  of  the 
comment  period,  withdraw  its 
acceptance  of  the  consent  order  and 
attempt  to  obtain  a  modification  of  the 
consent  order  or  issue  the  consent  order 
as  proposed. 

COMMENTS:  Comments  must  be  received 
by  5.00  p.m..  March  24.  1980  to  be 
considered.  Address  comments  to. 
Standard  Oil  Company  (Indiana), 
Comments  Office  of  Special  Counsel. 
Department  of  Energy,  1200 
Pennsylvania.  N.W..  Rm.  3109. 
Washington.  D.C.  20461. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Wolf,  Deputy  Solicitor  to  the 
Special  Counsel  for  Compliance. 
Department  of  Energy.  1200 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20461,  202-633-9165 

Copies  of  the  consent  order  may  be 
received  free  of  charge  by  written 
request  to:  Standard  Oil  Company 
(Indiana),  Consent  Order  Request, 
Office  of  Special  Counsel,  Department 
of  Energy,  1200  Pennsylvania  Avenue, 
N.W.,  Rm.  3109.  Washington.  DC.  20461 

Copies  may  also  be  obtained  in 
person  at  the  same  address  or  at  the 
Freedom  of  Information  Reading  Room 


Forrestal  Building.  1000  Independence 
Avenue,  S.W.,  Room  GS-145. 

SUPPLEMENTARY  INFORMATION:  Stdiidard 

Oil  Company  (Indiana)  [Stai-dard]  Is 
one  of  the  34  major  refiners  presently 
subject  to  audit  by  the  Special  Counsel 
to  determine  compliance  with  the  DOE 
Petroleum  Price  and  Allocation 
Regulations  (Regulations).  Standard 
engages  in  the  p.'-oduction,  refining  and 
marketing  of  crude  oil  and  refined 
petroleum  products,  The  audit  included 
a  review  of  Standard's  records  relating 
to  compliance  with  the  Regulations 
through  December  31,  1979.  During  the 
audit,  questions  and  issues  were  raised 
and  enforcemerAt  documents  weie 
issued.  This  consent  order  resolves  all 
issues  not  previously  resolved 
concerning  the  allocation  and  sale  of 
covered  products  during  the  audit 
period,  whether  or  not  raised  in  a 
previous  enforcement  action. 

Conclusion  of  OSC  Audit 

The  consent  order  addresses  all 
aspects  of  Standard's  compliance  with 
applicable  price  and  allocation 
regulations  pertaining  to  the  production. 
refining  and  marketing  of  crude  oil, 
motor  gasoline,  residual  fuel  oil.  No.  2 
heating  oil,  No.  2  diesel  fuel,  natural  gas 
liquids  (NGL],  natural  gas  liquid 
products  (NGLP)  and  other  refined 
petroleum  products.  OSC's  audit 
examined  all  areas  of  compliance 
including  but  not  limited  to:  The  sales 
and  certifications  of  cmde  oil  including 
property  detemiinations;  the  calculation 
of  monthly  increased  costs  of  product, 
including  NGLs  and  NGLPs;  ncr.-product 
costs  increases,  the  determination  of, 
a.ad  prices  charged  to  different  classes 
of  purchaser;  and  the  crude  oil  transfer 
pricing,  entitlements  and  mandatory  oil 
import  regulations. 

Neither  OSC  nor  Standard  has 
disavowed  positions  taken  previously 
on  the  issues  addressed  by  this  consent 
order  and  each  believes  that  its  position 
on  these  issues  is  meritorious. 
.\'ot withstanding  DOE  s  position  to  the 
contrary.  Standard  Oil  maintains  that  it 
has  calculated  its  costs  and  determined 
its  maximum  allowable  prices  in 
accordance  with  applicable  statutes  and 
regulations.  The  parties  desfe,  however, 
to  resolve  the  issues  raised  without 
resort  to  complex,  lengthy  and 
expensive  compliance  actions,  OSC 
believes  that  the  terms  and  conditions  of 
this  consent  order  provide  a  satisfactory 
resolution  of  disputed  issues  and  an 
appropriate  conclusion  of  the  Standard 
audit,  and  thus  the  consent  order  is  in 
the  best  interests  of  the  United  States. 


Terms  and  Conditions  of  the  Consent 
Order 

Su:ndard  has  agreed  to  undertake 
certain  dclions  totalling  $690  million. 
The  settlement  consists  of  three  major 
components:  A  current  pajTnent  of  $100 
million;  a  "bank  reduction"  of  $180 
million;  and  an  investment  commitment 
of  $410  million  for  new,  expanded  or 
accelerated  company  projects. 

1.  The  Si 00  million  payment  will  be 
implemented  as  follows:  Within  15  days 
after  receipt  by  Standard  of  notification 
from  DOE  that  this  Consent  Order  has 
been  made  effective.  Standard  shall 
deposit  $71,000,000  in  an  escrow 
account.  Standard  will  have  no 
"■esponsibility  for,  or  participation  in,  the 
withdrawal  distribution  or  investment 
of  funds  from  this  escrow  account. 
Standard  shall  make  refunds  not  to 
exceed  m  aggregate  amount  $29,000  000 
to  purchasers  of  various  middle 
distillate  products  in  its  commercial/ 
consumer  direct  shipment  and  direct 
sales  channels  who  take  delivery  in  tank 
truck/tank  car  or  larger  dei:\ery  modes. 
Standard  shall  review  w  ;th  DOE  its 
refund  procedures  and  obtain  DOE's 
appro\al  of  such  procedures  to  assure 
that  the  refunds  are  paid  or  credited  in  a 
reasonable  and  equitable  manner.  To 
the  extent  Standard  initially  refunds  less 
than  S29.000,0(*,  the  difference  may  be 
used  to  make  further  direct  refunds 
subject  to  DOE  review  and  approval. 
provided  that  any  remaining  difference 
which  may  still  exist  on  December  31. 
1980,  wil!  be  deposited  by  Standard  in 
the  escrow  account. 

2.  The  unrecovered  costs  (bank) 
reduction  component  of  the  settlement 
shall  be  Si 80  million.  Standard  shall 
subtract  SI 70  million  from  its  bank  of 
unrecovered  increased  motor  gasoline 
costs,  and  shall  subtract  $10  million 
from  its  bank  of  unrecovered  propane 
costs.  These  are  costs  previously 
incurred  which  Standard  was  entitled  to 
pass  through  m  product  prices.  The 
effect  of  the  reduction  is  to  foreclose 
Standard's  opportunity  to  recover  this 
amount  in  future  price  increases. 

3.  Standard  shall  make  investments  of 
S410  million  for  new.  expanded,  or 
accelerated  projects  of  the  following 
kinds: 

(a)  Domestic  United  States  oil  and  gas 
exploratory  drilling,  developmental 
drilling  and  enhanced  recovery  during 
1980  and  1981, 

(b)  Design,  engineering,  construction, 
and  activation  of  a  cat  feed 
hydrotreating  project  at  its  Texas  City 
refinery  on  a  schedule  intended  to  have 
the  new  facility  in  operation  by  mid- 
1983. 
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Standard  has  provided  information  to 
demonstrate  its  current  exploration  and 
production  commitments.  OSC  shall 
have  access  to  such  information  as  may 
be  required  to  audit  Standard's 
performance  of  its  investment 
commitments  pursuant  to  the  consent 
order. 

The  agreement  also  provides  for  a 
payment  of  $250,000  by  Standard  to  the 
U.S.  Treasury,  in  lieu  of  penalties.  The 
consent  order  provides  details  regarding 
the  conclusion  of  the  audit  and 
procedures  concerning  enforcement  of 
the  provisions  of  the  consent  order. 
Upon  becoming  final  after  considerat.on 
of  public  comments,  the  order  will  be  a 
final  order  of  DOE  to  which  Standard 
has  waived  its  right  to  an  administrative 
or  judicial  appeal.  The  consent  order 
does  not  constitute  an  admission  by 
Standard  or  a  finding  by  OSC  of  a 
violation  of  any  price  and  allocation 
statute  or  regulation. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  consent  order  to  the  address  noted 
above.  All  comments  received  by  5:00 
p.m.  on  March  24,  1980  will  be 
considered  by  OSC  before  determining 
whether  to  adopt  the  consent  order  as  a 
final  order.  Modifications  of  the  consent 
order  which,  in  the  opinion  of  OSC, 
significantly  change  the  terms  or  impact 
of  the  consent  order  will  be  published 
for  comment. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205.9(fl. 

Issued  in  Washinglon.  D.C.  February  15, 
1980. 

Paul  L  Bloom,  I 

Special  Counsel  i/."  Compliance. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  1419-5]  j 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104)  U.S.  Environmental 
Protection  Agency. 
PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EIS's) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
regulations  (40  CFR  1506.9). 


PERIOD  COVERED:  This  notice  includes 
EIS's  filed  during  the  week  of  February 
11,  1980  to  February  15. 1980. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this  notice 
is  calculated  from  February  22, 1980  and 
will  end  on  April  7,  1980.  The  30-day 
review  period  for  final  EIS's  as 
calculated  from  February  22. 1980  will 
end  on  March  24.  1980. 
Eis  AVAiLABiUTY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 
BACK  COPIES  OF  EIS'S:  Copies  of  EIS's 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 
FOR  HARD  COPY  REPRODUCTION: 
Environmental  Law  Institute,  1346 
Connecticut  Avenue,  NW,  Washington, 
DC  20037. 

FOR  HARD  COPY  REPRODUCTION  OR 

microfiche:  Information  Resources 
Press.  2100  .M  Street,  N'W,  Suite  316, 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L.  Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency.  401  M  Street.  SW. 
Washington,  DC  20460  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30. 1979, 
the  CEQ  regulations  became  effective. 
Pursuant  to  section  1506.10(A),  the  30- 
day  review  period  for  final  EIS's 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  Therefore,  for  all  final 
EIS's  received  during  the  week  of 
February  11,  1980  to  February  15, 1980 
the  30-day  review  period  will  be 
calculated  from  Februry  22,  1980.  The 
review  period  will  end  on  March  24. 
1980. 

Appendix  I  sets  forth  a  list  of  EIS'S 
filed  with  EPA  during  the  week  of 
February  11,  1980  to  February  15,  1980. 
The  Federal  agency  filing  the  EIS,  the 
name,  address,  and  telephone  number  of 
the  Federal  agency  contact  for  copies  of 
the  EIS,  the  filing  status  of  the  EIS,  the 
actual  date  the  FJS  was  filed  with  EPA. 
the  title  of  the  EIS,  the  State{i)  and 
county(ies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federal  agency  EIS 
number,  if  available,  is  listed  in  this 
notice.  Commenting  entities  on  draft 
EISS  are  hsted  for  final  EIS's. 


Appendix  D  sets  forth  the  EIS's  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  appendix  11  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title.  State(8)  and  county(ie8)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Fderal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS's 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA'S  attention. 
William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review  (A- 
104). 

February  20, 1980. 

Appendix  I— EIS's  Fded  With  EPA 
During  the  Week  of  February  11 
Through  15, 1980 

Department  of  Agriculture 

Contact:  Mr.  Barry  Flamm,  Director,  OfTice 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A  Admin.  Building,  Washington. 
D.C.  20250,  (202)  447-3965. 

Soil  Conservation  Service 

Draft 

East  Carroll  Watershed  Flood  Protection, 
East  Carroll  County,  La.,  February  12: 
Proposed  is  a  watershed  protection  and  flood 
prevention  plan  for  the  East  Carroll 
Watershed  in  East  Carroll  Parish,  Louisiana. 
The  Planned  works  of  improvement  include 
conservation  land  treatment,  239  miles  of 
channel  work,  6  grade  stabilization 
structures,  2  structiu-es  for  water  control 
(fixed-crest  weirs),  creation  of  a  27  acre 
mitigation  area,  retention  of  451  acres,  and 
establishment  of  bottomland  hardwoods  on  4 
acres  of  openland.  The  channel  work  will 
involve  clearing  on  20  miles  of  existing 
channels,  1  mile  of  new  channel  construction, 
and  enlargement  of  218  miles  of  existing 
channels  by  excavating.  (USDA-SCS-EIS- 
WS-{ADM}-80-l-{D)-LA)  (EIS  Order 
Number  800103. 

Attoyac  Bayou  Waterahed  Flood 
Prevention,  several  countiet  in  Texas, 
February  11:  Proposed  is  a  watershed 
protection  and  flood  prevention  plan  for 
Attoyac  Bayou  in  Nacogdoches,  Rusk,  Shelby 


and  San  Augustine  Counties.  Texas.  The 
watershed  encompasses  an  area  of  213,440 
acres.  The  plan  would  provide:  1)  accelerated 
technical  assistance  for  application  of  land 
treatment.  2)  installation  of  21  floodwater 
retarding  structures,  and  3)  one  mutliple- 
purposes  structure  with  basic  facilities  for 
water-based  recreation.  Four  alternatives  are 
considered.  (EIS  Order  Number  800099.) 

Forest  Service 

Draft 

Main  Bay  Hatchery.  Chugach  NF,  Permit. 
Alaska,  February  11:  Proposed  is  the  issuance 
of  a  special  permit  for  the  construction  and 
operation  of  a  chum  salmon  egg  incubation 
facility  on  approximately  14  acres  near  Main 
Bay  in  the  western  Prince  William  Sound 
area  of  the  Chugach  National  Forest  in 
southcentral  Alaska.  The  hatchery  will 
include  12  structures,  water  pipelines,  a 
combination  biological/chemical  sewase 
treatment  system,  hydroelectric  plant,  and  a 
holding  pond.  Also  proposed  is  the 
designation  of  the  Main  Bay  Area  as 
wilderness.  (EIS  Order  Number  800100.) 

Department  of  the  Army 

Contact;  Col.  Charles  E.  Sell.  Chief  of  the 
Environmental  Office.  Headquarters  DAEN- 
ZCE,  Office  of  the  .Assistant  Chief  of 
Engineers,  Department  of  the  Army,  Room 
1E676.  Pentagon.  Washington,  D.C.  20310. 
(202)  694-4269. 

Draft 

Fort  Drum,  Current  Mission.  Waterlown. 
Jefferson  County,  N.Y..  February  15:  The 
proposed  action  is  the  continuation  of  the 
present  mission  of  Fort  Drum,  located  in 
Watertown.  Jefferson  County.  New  Yorl^.  The 
present  mission  includes:  1)  Support  Annual 
Training/Multiple  Unit  Training  Assembly  of 
Reserve  Component  Units.  2)  Command  of 
assigned  or  attached  Army  unit  and 
personnel.  3)  post,  camp  and  station  support 
of  tenant  units  and  activities  and 
administrative  support  of  designated 
activities  within  the  area  of  responsibility, 
and  4)  training  and  administrative  support  to 
U.S.  Army  and  other  DOD  units  undergoing 
training  at  this  installation.  Four  alternatives 
have  been  addressed.  (EIS  Order  Number 
800113) 

U.S.  Army  Corps  of  Engineers 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy.  Attn:  DAE.N-CWR-P. 
Office  of  the  Chief  of  Engineers.  US  Army 
Corps  of  Engineers.  20  Massachusetts 
Avenue,  Washington.  D.C,  20314.  (202)  272- 
0121. 

Draft 

Savannah  River  Basin.  Oates  Creek  Flood 
Damage,  Richmond  County.  Ca.,  February  13: 
Proposed  is  a  flood  damage  reduction  plan 
for  Oates  Creek  located  in  Richmond  County, 
Georgia.  Five  plans  are  considered  which 
include  various  combinations  of:  flood- 
proofing  of  buildings,  evacuation, 
modification  of  bridges  and  culverts,  channel 
modification,  and  no  action.  The 
recommended  plan  would  involve  channel 
modification  and  some  bridge  and  culvert 
modification.  (Savannah  District,)  (EIS  Order 
No.  800106.) 
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Rockport  Generating  Station,  Permit. 
Spencer  County,  Ind..  February  13;  Proposed 
is  the  issuance  of  a  permit  for  the 
construction  and  operation  of  the  Rockport 
Generating  Station  in  Spencer  County, 
Indiana.  The  facility  would  consist  of  two 
1.300  megawatt  coal-fired  electrical 
generating  units  and  will  require  one  1,040- 
foot  stack,  two  natural  draft  cooling  towers. 
coal  storage  area,  wastewater  treatment 
system,  ash  disposal  area,  barge  unloading 
facilities,  and  river  intake  and  discharge 
structures.  The  project  would  encompass 
3.820  acres  and  will  require  two  765  kiiovolt 
transmission  lines.  (Louisville  District.)  (EIS 
Order  No.  800107.) 

Final 

Spinney  Mtn  Reservoir,  Pike.  NF.  Permits, 
Park  County,  Colo.,  February  15:  Proposed  is 

the  issuance  of  permits  from  both  the  COE 
and  the  DOI/BLM  for  tiie  construction  of  the 
Spinney  Mountain  Reservoir  The  reservoir 
would  be  located  on  the  South  Platte  River 
within  the  Pike  National  Forest.  Park  County 
Colorado.  The  purpose  of  the  dam  would  be 
to  store  both  east  slope  runoff  waters  and 
west  slope  diversion  waters  from  the 
Homestake  System  to  meet  the  water 
demands  for  the  City  of  Aurora  durmg 
droughts,  emergency  outages  of  the  western 
slope  conveyance  system,  or  in  periods  which 
development  of  new  water  supplies  has  not 
kept  pace  with  demand  (Omaha  District  ) 
Comments  made  by:  EPA.  DOI,  HUD,  USDA, 
DOC,  State  and  local  agencies,  (EIS  Order 
No,  800111) 

Willacy  and  Hidalgo  CounHes  Flood 
Control,  Permit.  Willacy,  Hidalgo,  Counties, 
Tex.,  February  14:  Proposed  is  the  issuance  of 
a  construction  permit  for  flood  control  and 
major  drainage  improvements  in  Willacy  and 
Hidalgo  Counties,  Texas.  The  plan  involves 
the  construction  of  an  outfall  channel  which 
would  be  part  of  an  extensive  overall  plan  to 
construct  or  improve  about  194  miles  of 
earthen  channels  and  laterals,  and  the 
construction  of  17  pumping  stations.  The 
alternatives  considered  are:  (1)  no  action,  (2) 
alternative  channel  dimensions  and 
configurations,  and  (3)  alternative  plans  for 
drainage  and  flood  control,  (Galveston 
District)  Comments  made  bv  EP.A,  DOC, 
DOI.  HEW,  USDA,  HUD,  AHP,  DOT,  State 
and  local  agencies,  groups  and  businesses. 
(EIS  Order  No,  800109) 

Department  of  Commerce 

Contact:  Dr  Sidney  R.  Caller,  Deputy 
Assistant  Secretary  of  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20210.  (202)  377-4335. 

Final  Supplement 

Pacific  Billfish  and  Oceanic  Sharks,  PMP. 
Pacific  Ocean,  February  14;  This  statement 
supplements  a  final  EIS  filed  in  June  1978 
concerning  the  preliminary  fishery 
management  plan  (PMP)  for  the  Pacific 
billfish  and  oceanic  sharks.  This  statement 
discusses  the  following  amendments  to  the 
PMP:  (1)  revision  of  the  PMP  to  apply  to  the 
harvest  of  Wahoo  and  Mahimahi,  (21 
establishment  of  a  separate  DY  for  each 
species  in  each  of  five  subarea*  of  the  fishery 
conservation  zone  (FCZ),  (3)  estoblishn-iint  of 
a  reserve  for  each  species  which  may  be 


allocated  to  either  domestic  or  foreign  fishing, 
(4)  revision  of  the  PMP  to  apply  to  the  FCZ 
seaward  of  the  Northern  Mariana  Islands, 
and  (5)  simplification  of  reporting  em.'  related 
requirements.  Comments  made  by  DOI.  State 
and  local  agencies.  (EIS  Order  Nu,  800110.) 

Department  of  Housing  and  Urban 
De\e!opment 

Contact:  Mr.  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 

Development.  45'!  7th  Street,  S  W.. 

Vi  ashington,  D.C.  20410  [2ilij  75c>-6300. 

Draft 

Four  Seasons  Planned  Development,  Fort 
Collins,  L.arimer  County,  Colo.,  February  12: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Four  Season 
planned  unit  development  in  Fort  Collins, 
Larimer  County.  Florida.  The  development 
would  encompass  153  acres  and  could 
contain  a  maximum  of  approximately  1.200 
dwelling  units  consisting  of  single  and 
muiiifamilv  dwellings  and  apartments, 
(HL'D-20&lEIS-6O-mD.)  (EIS  Order  No. 
800102) 

Final 

West  Point  Subdivision,  Mortgage 
Insurance,  Franklin  County,  Ohio.  February 
13.  Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  development  of 
the  West  Point  Subdivision  located  in  the 
Prairie  Township  of  Franklin  County,  Ohio. 
The  development  would  include  both 
recreational  and  commercial  development  on 
8  657-acje  tract  of  land.  West  Point  will 
include  the  construction  of  about  2.535 
dwelling  units  of  which  95  percent  are 
expected  to  be  single-family  detached  with 
the  remainder  being  constructed  as  either 
twin  singles  or  multiple-family  units  with  6  to 
12  families  per  structure.  Approximately  37 
acres  are  planned  for  commercial 
development.  (HUD-R05-EIS-79-07-F.} 
Comments  made  by:  USDA,  COE,  EPA,  HEW. 
DOI,  DOT  and  State  agencies.  (EIS  Order  No, 
800105.) 

Section  104(H) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104fHl  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD, 

Draft 

Copley  Place  Development,  Boston 
(UDAG).  Suffolk  County,  Mass..  February  15: 
The  City  of  Boston  proposes  an  application 
under  Section  104H  of  the  CDBC/UDAG.  The 
application  is  for  the  development  of  the 
Copley  Place  in  the  Back  Bay  section  of 
Boston,  Suffolk  County,  Massachusetts.  Key 
components  of  the  project  include:  (1)  a 
359,000  sq.  ft.  retail  center  including  a 
specialty  department  store,  gallery  shops, 
restaurants,  theatres  health  club  and 
neighborhood  shopping;  (2)  641  rxx!  i,^,   ft.  of 
low-use  office  space  of  seven  Un  1 1« 
overlooking  the  retail  center  (3)  a  712-room 
luxury  hotel:  (4)  a  9eo-room  convention  hotel 
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with  extensive  meeting  facilities;  (5)  100-150 
units  of  housing  (25  percent  low/mod 
income),  and  (6)  enclosed  parking  for  1.500 
cars.  (EIS  Order  No.  800112.) 

Teanessee  Valley  Authority 

Contact:  Dr.  Mohamed  T.  El-.\shr> . 
Director  of  Environmental  Quality.  Tennessee 
Valley  Authority.  Forestry  Buildtag.  Noms. 
Tennessee  37828  (615)  632-6450. 

Fmal 

Melton  Hill  Reser^'oir.  Sale  of  Permanent 
Easement.  Anderson  County,  Tenn.,  February 
12:  Proposed  is  the  granting  for  sale  of  a  W- 
acre.  permanent  industrial  easement  on 
Melton  Hill  Reservoir  in  .Anderson  County, 


Taimessee.  The  easement  would  enable  the 
construction  and  operation  of  a  rail  to  barge 
regional  coal-loading  facility.  Operation 
would  involve  the  movement  of  coal  from 
local  and  regional  coal  fields  by  rail  to  the 
facility  where  it  would  be  loaded  onto  barges 
for  further  movement  Truck  off-loading 
facihties  would  be  available  for  emergencies. 
The  recommended  ac'ion  is  no  sale  of  the 
easement  Comments  rr.ade  by:  USDA,  US.\. 
HUD,  DOl.  DOT,  EPA.  S'ate  and  local 
agencies,  groups,  ind;A'  l;,...i13  ar,d  businesses. 
(EIS  Order  No.  SCKUCM  ) 

Department  of  Transportaaoa 

Contact  Mr.  Martin  C  "visser  Director, 
Office  of  Envirorunentai  Affairs.  US 


Department  of  Transportation.  400  7th  Street 
S.W..  Washington.  D.C.  20590  (202)  42ft-4357. 

Federal  Highway  Administration 
Draft 

U.S.  19/FL-55.  FL-694  to  Pinellas/Pasco 
County  Line,  Pinellas  County,  Fla..  February 
11:  Proposed  is  the  Improvement  of  U.S.  19/ 
FL-55  between  FL-694  (Gandy/Park 
Boulevard)  and  the  Pinellas/Pasco  County 
line  in  Pinellas  County,  Florida.  The 
improvements  would  provide  for  the 
upgrading  of  the  existing  roadway  from  foor 
lanes  divided  to  six  lanes  di\dded  with 
associated  intersection  improvements,  and 
development  of  interchanges  at  six  locations 
fFHWA-FLA-EIS-80-Ol-D.)  (EIS  Order  No. 
800}  01.) 
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Appendix  S.— Availability  of  Reports  Addftlonal  Information  Ralabng  to  EIS's  Previous^  Fiiec  Wrtt  EPA 


Federal  agency  contact 


Title  Ot  report 


Da'v  'Tjifje  e\»Kfitf  v:  E"* 


Aooaatton  Noi 


U.S  Army  Corps  of  Engineers 

Mt    Bictiard  Makinen,  Office  of  Environmental  Policy,  Attn:  DAEN-   Beact!  Eros^r  Cctiol  P'ojeci 
OA'R-f ,  Office  ot  tfie  Olilef  of  Engineers,  U  S  Amy  Corps  of  En-       V'QJUa  B^ac»-  '/irginia 
gineers,   20  Massachusetts  Avenue.  Washington.   DC    X^'a. 
(202)  272-0121. 
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Appendix  ^{.—Officiat  Correction 
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[FRL  1418-61 

California  State  Motor  Vehicle 
Pollution  Control  Standards;  Waiver  of 
Federal  Preemption 

I,  Introduction  and  Background 

By  this  decision,  issued  under  section 
209(b)  of  the  Clean  Air  Act.  as  amended 
(hereinafter  the  "Act"),'  I  am  granting 
the  State  of  California  waiver  of  Federal 
preemption  to  enforce  its  optional  100.00 
mile  emission  standards  and 
accompanying  enforcement  procedures 
applicable  to  1980  and  subsequent 
model  year  passenger  cars  and  1981  and 
subsequent  model  year  light-duty  trucks 
and  medium-duty  vehicles. 

Under  section  209(b)  of  the  Act,  I  am 
required  to  grant  the  State  of  California 
a  waiver  of  Federal  preemption,  after 
opportunity  for  a  public  hearing,  if  the 
State  determines  that  the  State 
standards  will  be.  in  the  aggregate,  at 
least  as  protective  of  public  health  and 
welfare  as  the  applicable  Federal 
standards.*  A  waiver  cannot  be  granted 
if  I  find  that  the  protectiveness 
determination  of  the  State  of  California 
is  arbitrary  and  capricious,  that  the 
State  does  not  need  such  State 
standards  to  meet  compelling  and 
extraordinary  conditions,  or  that  such 


'42U.S.C.  S  7543(b)  (1977). 

'On  May  22. 1979,  the  California  Air  Resources 
Board  (CARB)  filed  the  standards  under 
consideration  in  today's  decision  with  California's 
Secretary  of  State.  These  standards,  as  well  as 
changes  to  California's  assembly-line  and  new 
vehicle  compliance  test  procedures,  were 
considered  at  a  public  hearing  held  on  October  24. 
1979,  pursuant  to  notice  published  by  EPA  in  the 
Federal  Register.  See  44  FF  58540  (October  10. 1979) 


State  standards  and  accompanying 
enforcement  procedures  are  not 
consistent  with  section  202(a)  of  the  Act. 
State  standards  and  enforcement 
procedures  are  deemed  not  to  be 
consistent  with  section  202(a)  if  there  is 
indequate  lead  time  to  permit  the 
development  and  application  of  the 
requisite  technology,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  Ihat  tin'ip  frame,  or  if  the  Federal 
and  Cdlifomia  certification  and  test 
procedures  are  inconsistent.  For  the 
reasons  given  below,  1  have  concluded 
that  I  cannot  make  the  findings  required 
for  the  denial  of  the  waiver  under 
section  209(b)  of  the  Act  in  the  case  of 
these  California  standards  and 
accompanying  enforcement  procedures. 
Accordingly,  I  hereby  grant  the  waiver. 
In  light  of  the  fact  that  California  has 
pending  before  me  several  waiver 
requests  covering  various  aspects  of  its 
emission  control  program,  I  believe  that 
it  is  necessary  to  clarify  at  the  out.set  the 
scope  of  this  decision.  This  decision  is 
concerned  with  the  1980,  1981  and 
subsequent  model  year  California 
exhaust  emission  standards  and 
accompanying  enforcement  procedures 
for  which  California  has  requested  a 
waiver  and  which  were  considered  at 
the  October  24,  1979,  Environmental 
Protection  Agency  (EPA)  public 
hearings,  and  contained  in  the  May  22, 
1979,  amendments  to  the  "California 
Exhaust  Emission  Standards  and  Test 
Procedures  for  1980  Model  Year 
Passenger  Cars,  Light-Duty  Trucks,  and 
Medium-Duty  Vehicles"  and  the 
"California  Exhaust  Emission  Standards 
and  Test  Procedures  for  1981  and 
Subsequent  Model  Year  Passenger  Cars. 
Light-Duty  Trucks,  and  Medium  Duty 


Vehicles".*  These  amendments 
effectuate  the  following  changes  to  the 
existing  standards  and  test  procedures: 

(1)  Clarify  the  pre-existing  100.000 
mile  option  standards  and  provide  for 
additional  1  w  '"*<^^  mile  option 
standards;^ 

(2)  provide  a  hydrocarbon  (HC) 
exhaust  emission  allowance  for  vehicles 
with  very  low  evaporative  emissions;^ 

(3)  clarify  and  describe  the  amount  of 
in-use  maintenance  allowed  under  each 
set  of  100,000  mile  option  standards;  and 

(4)  clarify  and  describe  the 
certification  test  procedures  for  each  set 
of  100,000  mile  option  standards.  (These 
changes  are  more  fully  described  in 
CARE'S  Staff  Reports  which  are 
contained  in  the  record  for  this 
decision.)  This  waiver  decision  does  not 
include  the  waiver  requests  concerning 
amendments  to  California's  Assembly- 
Line  Testing  Procedures  and  California's 


''  Stations  1960  dnd  1960.1.  Title  13.  California 
Administrative  Code.  The  emission  standards 
prescribed  in  these  sections,  as  amended,  are  listed 
in  Appendix  A  to  this  decision. 

'"The  Administrator  has  previously  granted 
waivers  for  standards  and  test  procedures 
applicable  to  passenger  cars,  light-duty  trucks  and 
ji,>  imm-dutv  vehicles.  See  43  FR  1829  (January  12. 
I'.-e :  4  <  FK  l.S49ri  /  Apnl  13,  1978):  43  FR  25729  (June 
r.i-ds  included  50.000  mile 
:-!!?    emission  standards 
(■    s  any  vehicle  to  meet  while 
M  OOCi  rr.iles),  and  optional 

•  r  s'.i'idards. 
■\ti:.i^'  pmission  allowanoe 

1    thf=  HC  exhaust  standard 
w  cpr  -he  exhaust  emission 
pi  r. 've  emissions  level 
H^  rjall>  achieved  b\  low  m  aporstive  emission 
ichicies  At  worft  ihp  ifhi',  !•■  »  ,'!  emit  no  more 
total  hydrocarbons  ovvi  lit  tile  ttian  a  vehicle 
cfTtifipd  to  the  separate  exhaust  and  evaporative 
standards  See  discussion  m  note  11,  infra.  The 
uppendix  to  ihie  decision  also  contains  California's 
formula  for  cakulatinj!  an  eligible  vehicle's 
hydrocartujr  f>h.<,,js;  emission  allowance. 


14     Vi"r-i    T't'-I'   !-',i:v 

ce :■'■'':'  ,-ni-n  M,i-:ii,i- 
whii.,1  Cdh/'umin  i'\; 
act,,irr,iiidting  its  f.->; 
11*0  000  mile  ct"-.':,  ,. 
•■  The  ev«p;,i.-,i>  \  >■ 
provides  for  a  'rrfi,;, 
fur  the  differencp  be' 
.s'rinddrd  and  It.e  p\  ; 
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.New  Vehicle  Compliance  Test 
Procedures  adopted  by  CARB  on  Mav  9. 
1979,  and  considered  at  EPA's  October 
24,  19''9,  hearing.  These  waiver  requests 
will  be  the  subject  of  a  waiver  decision 
to  be  published  in  the  Federal  Register 
in  the  near  future. 

II.  Discussion 

A  Public  Health  and  Welfare.  Under 

one  of  the  criteria  of  section  209(b)  o'' 
the  Act.  I  must  grant  a  waiver  unless  I 
find  that  California's  determination  that 
IS  standards  will  be,  in  the  aggregate,  at 
least  as  protective  of  the  public  health 
and  welfare  as  applicable  Federal 
s'andards  is  arbitrary  and  capricious. 
With  regard  to  the  standards.  Ford  * 
v\ds  unsure  and  Chrysler  '  did  not 
express  an  opinion  as  to  the  effect  of  the 
standards  on  the  public  health  and 
welfare,  American  Motors  [AM],  while 
couching  its  argument  in  terms  of 
consistency  with  section  202(aJ, 
contended  that  the  evaporative 
emissions  allowance  formula  may 
permit  diesel-powered  vehicles  (which 
have  virtually  no  evaporative  emissions) 
to  exceed  the  Federal  hydrocarbon 
exhaust  emission  standard,' and  thus  be 
less  protective  of  the  public  health  and 
welfare.  General  Motors  (GMj  testified, 
on  the  other  hand,  that  the  proposed 
standards  are  generally  "as  protective  of 
the  public  health"  as  California's 
prev  iousH  waived  50.000  mile  standard.' 
and  that  the  evaporative  emission 
allowance  specifically  is  "in  the 
aggregate,  more  stringent"  than  the 
applicable  federal  exhaust  standard.'" 
Finally,  the  California  Air  Resources 
Board  (CARBJ  testified  that  the 
allowance  is  only  available  for  vehicles 
that  meet  the  allowance  criteria,  and 
that  one  of  these  vehicles  will  emit  no 
more  "total  hydrocarbons"  over  its  life 
than  a  vehicle  which  is  meeting  the 
separate  exhaust  and  evaporative 
standards."  CARB  arrived  at  this 
conclusion  by  calculating  the 


'Transcnpi  of  Pijb'.ic  Hearinj;  on  Caiifonia 
Wane-  Rpqupsi  92  'October  24  ig-gi  (hereinafter 
■Tr'  I 

'Tr  156 

•Tr  18'   194 

'Tr,  14-  See  43  FR  1B29 0HBHiy  12.  ig'Sl  43  FR 
15490  (Apnl  U  19-8),  43  FR  28729 (June  14,  19r9). 

"■Tr  147 

"  Tr  23  The  allowance  criteria  are  included  to 
ensure  that  the  eiaporative  allowance  does  not 
result  in  a    de  facto"  rela.itatjon  of  the  federal 
e\hausl  HC  standard.  The  criteria  are  1)  Ihe 
ei  aporative  emission  conlrol  system  had  to  be 
especially  effective,  below  1.0  gram  per  test,  before 
the  allowance  became  available,  2)  the  evaporative 
emission  contro'  systeTi  must  be  effective  at  the 
above  level  for  at  least  50.000  miles,  3]  the 
allowance  is  only  available  with  100  000  mile 
emission  and  reduced  maintenance,  requirements, 
CARB  Staff  Report  of  May  22,  19-9,  "Changes  to  the 
Bo-rird  5  Optional  100.000  Mile  E.r.issio.n  Standards 
and  Test  Procedures,  p.  11). 


hvdrnrarbon  emissions  of  a  vehicle  as 
the  sum  of  the  evaporative  and  tailpipe 
exhaust  emissions. "-Moreover,  under 
the  formula  for  calculating  the 
evaporative  HC  emission  allowance, 
only  75%  of  the  difference  between  the 
evaporative  emission  level  and  the 
evaporative  HC  standard  (2.0  grams  per 
test)  on  a  gram  per  mile  basis  is 
considered.  Thus,  CARB  contended  that 
total  vehicle  HC  emissions  are  reduced, 
while  at  the  same  time  mianufacturers 
are  encouraged  to  develop  evaporative 
emission  control  technology  with 
extremely  low  evaporative  emissions, " 
Based  on  all  of  the  information  in  the 
record  regarding  CARBs  determination 
on  the  public  health  and  welfare  issue.  I 
cannot  conclude  that  CARB  made  an 
arbitrary  and  capricious  determination 
that  its  emission  standards,  in  the 
aggregate,  including  the  amended 
100,000  mile  standards  and  the 
evaporative  emissions  allowance 
standard  and  formula,  are  as  protective 
of  public  health  and  welfare  than 
applicable  Federal  standards.  Thus,  I 
find  no  basis  for  dt'nying  the  waiver  on 
this  issue. 

B.  Compelling  and  Extraordinary 
Conditions.  Under  section  209{b)[l')(B)  of 
the  Act,  I  also  cannot  grant  a  waiver  if  I 
find  that  California  does  not  need 
standards  to  meet  compelling  and 
extraordinary  conditions.  California's 
need  has  been  established  in  previous 
waiver  proceedings.  '*  The  parties 
opposing  the  waiver  bear  the  burden  of 
demonstrating  the  nonexistence  of 
compelling  conditions  in  California, 
obviating  the  need  for  separate 
standards.  The  manufact'orers  submitted 
no  evidence  on  this  issue  Thus.  I  cannot 
deny  the  waiver  request  on  this  basis. 

C.  Consistency.  Under  section 
209[b](l)(C)  of  the  Act,  I  also  must  deny 
a  California  waiver  request  if  I  find  that 
California's  standards  and 
accompanying  enforcement  procedures 
are  not  consistent  with  section  202(a)  of 
the  Act.'*  Section  202[a]    tales  that 
standards  promulgated  under  its 
authority  "shall  take  effect  a.^ter  such 
period  as  the  Administrator  fnds 
necessary  to  permit  the  development 
and  application  of  the  requisite 
technology,  giving  consideration  to  the 
cost  of  compliance  within  such  period." 

With  respect  to  the  optional  100,000 
mile  certification  procedures.  Ford  has 


"Letter  from  K  D  Drachand.  Acting  Chief 
Mobile  Source  Control  Division.  CARB.  to  Charles 
N.  Freed.  Director.  Manufacturing  Operations 
Division.  EPA.  November  20,  1979  p  6-7. 

"Tr.23. 

"See.  e.g  ,  43  FR  998  1000  (January  B,  1978). 

"Aliments  raised  by  the  Ford  Motor  Company 
and  the  American  Motors  Corporation  concerning 
this  issue  have  been  previously  dismissed  See  43 
FR  1829  (lanuary  12. 1978). 


testified  that  100,000  mile  certification  is 
not  a  "viable"  option,  and  that 
extending  the  warranty  to  100,000  miles 
is  a  "major  stumbling  block,"  and 
therefore  not  feasible.'* CM  testified 
that  while  it  did  not  have  adequate 
experience  to  form  an  opinion  as  to 
technical  feasibility,  it  did  not  oppose 
granting  of  the  waiver  on  this  basis, " 
The  Automobile  Importers  of  America 
(AIA)  took  no  position  on  the  option.'" 
With  regard  to  cost  of  compliance. 
Chrysler  testified  that  its  resources  were 
insufficient  to  fund  the  costs  of 
exploring  the  100.000  mile  options;  thus, 
Chrysler  claimed  the  100,000  mile 
standards  were  not  feasible  and  that  it 
could  not  consider  the  options.'*  AM's 
testimony  offered  an  objection  similar  to 
Chrysler's,  in  that  as  a  smaller 
maunfacturer  it  did  not  have  the 
financial  capability  to  consider  the 
options. -'"Finally,  CARB  contended  that 
the  100.000  mile  standards  and  test 
procedures  are  technically  feasible 
within  the  available  lead  time. 
Furthermore,  this  contention  is 
supported  by  the  fact  that  one 
manufacturer,  Volkswagen,  has  already 
certified  a  vehicle  under  Option  2  of  the 
1980  100,000  mile  options  for  which  a 
waiver  is  sought.'" 

After  considering  these  facts,  I  cannot 
find  that  the  100,000  mile  standards  and 
procedures  are  not  technologically 
feasible,  even  considering  the  cost 
compliance,  withifi  the  available  lead 
time,  and  thus  cannot  deny  a  waiver  on 
these  grounds.  Moreover,  inasm.uch  as 
the  100,000  mile  standards  and 
certification  procedures  are  merely 
optional,  and  any  manufacturer  may,  if 
it  chooses,  comply  with  the  50,000  mile 
standards  and  certification  procedures 
for  which  waivers  have  already  been 
granted, ^^  I  cannot  deny  this  waiver 
request  on  the  ground  that  California's 
emission  standards  and  enforcement 
procedures  for  the  model  years  in 
question  as  a  whole  are  not 
technologically  feasible  within  the 
available  lead  time,  even  considering 
costs. 


"Tr  80,  95. 

"Tr  149  GM  did  make  an  exception  for  the  1982 
and  subseguenl  model  year  passenger  car  1.0  gpm 
100, (XX)  mile  NO.  standard,  and  recommended  that 
Ihe  Administrator  deny  a  waiver  For  this  pa.'ticular 
standard  GM  cited  difficulties  i!  has  encountered  in 
meeting  ihe  corresponding  0.4  gpm  50.000  .iiile  NO, 
standard.  See  Tr  148 

"Tr  204, 

"Tr,  156 

»Tr,  193 

«Tr,  23, 

"43  FR  1829  (January  12,  ig'Sl.  43  FR  15430  (April 
13,  1978).  43  FR  25729  ([une  14.  19-8), 


IIL  Finding  and  Decision 

Having  given  due  consideration  to  the 
public  hearing  of  October  24, 1979.  all 
materialsubmitted  for  the  record,  and 
other  relevant  information,  I  find  that  I 
cannot  make  the  determinations 
required  for  a  denial  of  the  waiver  under 
section  209(b)  of  the  Act.  and  therefore  I 
hereby  waive  application  of  section 
209(a)  of  the  Act  to  the  State  of 
California  with  respect  to  the  100,000 
mile  optional  standards  and 
accompanying  enforcement  procedures 
contained  in:  (1)  Section  1960,  Title  13, 
California  Administrative  Code,  as  set 
forth  in  "California  Exhaust  Emission 
Standards  and  Test  Procedures  for  1980 
Model  Passenger  Cars,  Light-Duty 
Trucks,  and  Medium-Duty  Vehicles,"  as 
amended  May  22,  1979,  and  (2)  section 
1960.1.  Title  13,  California 
Administrative  Code,  as  set  forth  in 
"California  Exhaust  Emission  Standards 
and  Test  Procedures  for  1981  and 
Subsequent  Model  Passenger  Cars, 
Light-Duty  Trucks,  and  Medium-Duty 
Vehicles,"  as  amended  May  22,  1979. 

As  stated  above,  this  decision  does 
not  cover  California's  amendments  to  its 
assembly  line  and  new  vehicle 
compliance  testing  procedures  also 
considered  at  the  October  24,  1979, 
hearing." 

"Additionally,  in  Anmrican  Motors  Corp.  v. 
Blum.  603  F 2d  987  [DC.  Cir.  1979),  the  United  States 


My  decision  will  affect  not  only 
persons  in  California  but  also  the 
manufacturers  located  outside  the  State 
which  must  comply  with  Caliiurnia's 
standards  in  order  to  produce  motor 
vehicles  for  sale  in  California.  For  this 
reason.  1  hereb\  determine  and  find  that 
this  dei.ision  is  of  nationwide  scope  and 
effect 

A  copy  of  the  above  standards  and 
procedures,  as  well  as  those  documents 
used  in  arriving  at  this  decision,  is 
availabiP  for  public  inspection  during 
norma!  working  hours  (8:00  a.m.  to  4:30 
p  m.)  at  the  U.S.  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit.  Room  2404  (EPA 
Library)  401  M  Street,  SW., 
Washington,  DC  20460.  Copies  of  the 
standards  and  test  procedures  are  also 
available  upon  request  from  the 
California  Air  Resources  Board,  1102  Q 
Street,  P.O.  Box  2815,  Sacramento, 
California  98512. 

Dated:  February  19. 1980. 
Douglas  M.  Costle, 

Administrator. 


CoxsiX  of  Appeals  for  the  District  of  Columbia  Circuit 
ordered  that  the  warver  decision  of  June  14, 1978, 
waiver  decision  (43  FR  2S729)  was  vacated  to  the 
extent  that  it  failed  to  provide  AMC  passenger  car* 
the  two  years  of  additional  lead  time  to  meet  1.0 
gpm  NOx  as  prescril)ed  by  section  202(b)(1)(B)  of 
the  Act  I  will  be  issuing  a  notice  in  the  near  future 
carrying  out  the  eourt's  order. 


Appendix  A 
50,000  Mite  Extiaust  Emission  Starvciards  {gtam  pet  vvMcIc  mil*) 


Model  year  and  vetiicle  type' 


Equivalenl       Nonmethane 
inertia        hydrocaibons ' 
weigtH  (lbs)' 


Cartxjn 
monoxide 


1  sec- 
PC 

U3T 

IX)T  {4WD) . 

LOT 

MDV , 

1981: 

PC 

PC... 

LOT,  MDV   . 
LOT.  MOV..., 


MOV 


1982 

PC _ 

PC* 

IX)T,  MDV  . 

ixrr.  MOV. 

MDV 


1983  and  Subsequent 

PC     _ 

LOT   MDV    

\S}1   MDV  „ 

MDV 


All 

0-3.999 

0-3,999 

4.000-5,999 

All 

Al 

AH,  0.39 

0-3.999.  0  39 

4.000-6,999, 

0.50 

6.000  and 

larger.  0  60 

All.  0.39 

All.  0.39 

0-3,999,  0.39 

4,000-5,999, 

0.60 

6.000  and 

,060 


0.39  (0.41) 
0.39  (0.41) 
0.39  (0.41) 
0.5O  (0.50) 
0.9     (0.9) 

(0.41) 
(041) 
(041) 
(0.50) 

(0.60) 


(0.41) 
(0.41) 
(0.41) 
(0.60) 

(0.60» 


All,  0.39 

0-3.999.  0  39 

4,000-5,999. 

0.50 

6,000  and 

,0.60 


(0.4T) 
(0.41) 
(0  50) 

(0.60) 


9.0 
9.0 
9.0 
9.0 
17 

3.4 
70 
9.0 
9.0 

9.0 


7.0 
10 
9.0 
9.0 

90 


7.0 
9.0 
9.0 

9.0 


Oxides  ol 
nitrogen 
(NOJ** 


1.0 
1.5 
iO 

^o 

2.3 

1.0 

0.7 
1.0 
1.5 

2.0 


0.4 
0.7 
1.0 
1.5 

^o 


0.4 
0.4 
1.0 

1.5 
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ModeJ  j^ear  and  ^enjcw  'vpe  ' 


Equivalent       Nonmethane         C«t>oo  Oiodes  of 

tnefiia         ^vftrocarty:).'^ '  *    ^rxxioode  nftrogen 

weigni(lDs)'  (NOj' 


'980 

PC  (OptKXi  I) 

PC  (Option  2) 

'981 

PC  (Option  1) „ 

PC  (Option  2]       _. 

LOT   MDV  (OpBoo  1).. 
LDT   MDV  lOptJOO  2)  _ 

LDT  MDV  __ 

MDV      

1982 

PC  iOctior  I) „„_. 

PC  (Option  2) 

LDT   MCV  lOptioolJ.. 

LDT  MOV  (Option  2) .. 

LDT   MDV       

MDV  

'383  and  Sutsa^-e^t 

PC    _ 

PC 

LDT.  MDV  (Option  1).. 
LDT  MOV  fOptxyi  2) ... 

LOT.  MDV         

MOV  


All 
All 

All 

All 

0-3,999 

0-3.999 

4.000-5.999 

e.OOOand 

r8» 

All 

All 

0-3.999 

0-3.999 

4,000-5,999 

e.OOOand 

larger 

All 

AJI 

0-3.999 

0-3,999 

4.000-5  999 

6  000  and 

larger 


0  39(0  41) 
046 

039 

046 

039(04t| 

046 

0  50  (0  ill 

0  60  10  ^~!i 


(04t» 
046 

0  39(041) 
046 

0  50  (0  50) 
0.60  (0  60) 


0.39(0  41) 

0.46 

0  39(0  41) 

046 

0  50  (0.50) 

0  60  (0  60) 


90 

toe 

31 

»0 
106 

90 
90 


'0 
93 
90 
10  8 
90 
90 


7,0 
8.3 

90 

106 
90 
9,0 


\S 

15 

1,5 
1.5 
15 
1.5 
20 
23 


1  0 
1.0 
1.5 
1.5 
20 
23 


1.0 
1.0 

1.0 
10 
1.5 
20 


' "PC"  mea"s  passenger  cars  •LOr'  means  iigM-duty  trucks  'LOT  (4W0)'  means  SgW-duty  truck*  equipped  with  (our 
wneel  dnve     MOV    means  me<*um-<)utv  vetMctes, 

•  Equivalent  inertia  aeigf^  are  determined  under  SLCca'sgrac  86  i29-27(a). 

'HytJrocartxxi  5ta.-idarts  n  parentneses  apply  to  'oiai  lydrocanjons  or  for  1980  models  onty.  10  emissions  corrected  by  a 
melftane  content  correction  factor 

'  The  second  tat  of  passenger  car  standards  «  cptioral  A  manutaciorer  must  select  either  the  primwy  or  optional  sets  of 
ftandards  lor  its  tUi  product  line  for  the  enure  two-year  penod. 

'The  maximum  protected  ervssions  o*  owJes  o«  •^rtrogen  measoreo  on  the  le<leral  MK)^*^y  Cjei  Econciy  Test  (HWFET, 
40  CFR  Pari  600  S«*paft  B)  shall  ba  no  greater  than  i  33  tmes  the  applicable  ligW-duty  trjcn  a.->1  mediur'>.<iut/  vehicle  stand- 
ards shown  r^  >tie  taUe  Both  the  protected  amissicrs  and  the  mWFET  standard  shall  be  'Ojnoed  to  the  nea-est  0  1  gm/r™ 
before  being  compared 

•For  voNcies  from  evaporative  emissions  lar^iiies  «ith  proiected  50.000  rmle  evaporative  emissions  values  betow  1  0  gm/ 
lest  an  ad)ustment  U3  the  hyorocartxm  exhaust  em.ssion  standard  may  be  granted  by  the  Executive  Officer  TNe  ad^sted  stand- 
ard mrili  De  calculated  us^ng  the  following  'ormtiia. 


HCe/ 


Di  -  3  3  MS 


75  I  i35-294)-HC 

VVnere 

mC„     adu.>;ed  arf^ust  hydrcicartion  standard 
MC,     unad'us'ed  eithausi  hy:3r:>ca'b<jn  srarc^a^':: 
O     diuma*  e-/aporatrve  emissions 
Ms     hot  soak  evaporative  emiss«ns 

|FR  Doc    90-5-16  r  ,?d  2-22 -aa  a  45  amj 

BILLING  CODE  S5«O-01-«l 


National  Drinking  Water  Advisory 
Council;  Open  Meeting 

[FRL  1418-71 

Under  Sectio.a  10(31(2]  of  Pub.  L.  92- 
423.  "The  Federal  Advisory  Committee 
Act,"  notice  is  hereby  given  that  a 
meeting  of  the  .National  Drinki.-ig  Water 
Advisory  Council  established  under  the 
Safe  Drink. ng  Water  Act.  as  amended 
(42  U,S,C  S300f  et  seq. ),  will  be  held  at 
9  00  a.m  on  March  18,  1980,  and  at  8:30 


am,  on  March  19. 1980.  in  the 
Auditorium.  Municipal  Environmental 
Research  Laboratory.  26  West  St.  Clair 
Street,  Cincinnati.  Ohio  45268. 

The  purpose  of  the  meeting  will  be  to 
observe  the  operation  of  the  Municipal 
Environmental  Research  Laboratory  and 
to  receive  a  status  report  on  the 
Research  Strategy.  Other  items  to  be 
discussed  wrill  include  lab  certification. 
small  systems  strategy  and  the  status  of 
compliance  with  the  Safe  Drinking 
Water  Act. 


Both  days  of  the  meeting  will  be  open 
to  the  public.  The  Council  encourages 
the  hearing  of  outside  statements  and 
will  allocate  a  portion  of  its  meeting 
time  for  public  participation.  Oral 
statements  are  generally  limited  to  15 
minutes  followed  by  a  15  minute 
discussion  period.  It  is  preferred  that 
there  be  one  presenter  for  each 
statement.  Any  outside  parties 
interested  in  presentirig  an  oral 
statement  should  petition  the  Council  in 
writing.  The  petition  should  include  the 
general  topic  of  the  proposed  statement, 
the  petitioner's  telephone  number,  and 
should  be  received  by  the  Council 
before  February  28.  1980. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Accepted 
written  statements  will  be  recognized  at 
the  Council  meeting  and  will  be  part  of 
the  permanent  meeting  record. 

Any  member  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement  should  contract,  Ms.  Nancy 
Wentworth,  Executive  Secretary, 
National  Drinking  Water  Advisory 
Council,  Office  of  Drinking  Water  (WH- 
550),  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W., 
Washington,  D.C.  20460. 

The  telephone  number  is:  Area  Code 
202/426-8877. 
James  .N.  Smith, 

Acting  Assistant  Administrator  for  Water  and 

Waste  Management. 

(FR  Doc  80-5703  Filed  2-22-80:  8:45  am) 
BILLING  COOE  6S60-01-M 


[PF-167:  FRL  1419-21 

Pesticide  Programs;  Filing  of  Pesticide 
Petition 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA, 
or  the  Agency). 

action:  Notice  of  filing. 

SUPPLEMENTARY  INFORMATION:  E.  I.  du 

Pont  de  Nemours  &  Co.,  Wilmington,  DE 
19898,  has  submitted  a  pesticide  petition 
(PP  OF2311)  proposing  that  40  CFR 
180.303  be  amended  by  establishing 
tolerances  for  residues  of  the  insecticide 
oxamy]  (methyl  A*',  W-dimethvl-iV- 
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(methylcarbamoyl)oxy-l- 
thiooxamimidate  in  or  on  the  raw 
agricultural  commodities  beans 
(succulent  or  dry)  at  3.0  parts  per  million 
(ppm)  and  bean  forage  at  10.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  with  sulfur-sensitive 
flame  photometric  detector. 

COMMENTS/INQUIRIES:  Comments  may 
be  submitted,  and  inquiries  directed,  to 
Acting  Product  Manager  (PM-12),  Mr. 
Charles  T.  Mitchell.  Room  E-335, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs.  EPA.  401  M  St..  SW, 
Washington.  DC  20460.  telephone 
number  202/426-2635.  Comments 
submitted  should  bear  a  notation 
indicating  the  petition  number  "PP 
OF2311".  Comments  may  be  made  at 
any  time  while  a  petition  is  pending 
before  the  Agency.  Written  comments 
filed  in  connection  with  this  notice  will 
be  available  for  public  inspection  in  the 
Product  Manager's  office  from  8:30  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

(Section  408(d)(1),  Federal  Food,  Drug,  and 
Cosmetic  Act) 

Dated:  February  15, 1980. 

Douglas  0.  Campt, 

Director,  Registration  Division. 

|FR  Doc,  80-S702  Filed  2-22-80  8:45  am| 
BHUNQ  COM  6SC0-01-M 

[OPT8-53010;  FRL  1417-7J 

Premanufacture  Notices;  Status 
Report  for  January  1980 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMN's)  pending  before  the  Agency  and 
the  PMN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
January  1980, 

date:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  a  specific 
chemical  substance. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  rrS-793), 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  401  M  St..  SW,  Washington.  DC 
20460,  202-755-8050. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Smith.  Premanufacturing 
Review  Division  frS-794).  Office  of 
Pesticides  and  Toxic  Substances. 


Environmental  Protection  Agency,  401  M 
St.,  SW.  Washington,  DC  20460,  202- 
426-8816. 

SUPPLEMENTARY  INFORMATION;  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventor>'  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15,  1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purpose 
became  effective  on  July  1,  1979. 

EPA  has  90  days  to  review  a  PNfN 
once  the  Agency  receives  it  (section 


5(a)(1)).  The  secUon  5(d)(2)  Federal 
Register  notice  indicates  the  date  when 
the  review  period  ends  for  each  PM,\ 
Under  section  5(c),  EPA  may.  for  good 
cause,  extend  the  review  period  for  up 
to  an  additional  90  days.  If  EPA 
determines  that  an  extension  is 
necessary,  it  will  publish  a  notice  m  tne 
Federal  Register. 

The  monthly  status  rr-port  required 
under  section  5(d)(3)  will  identify:  (a) 
PMN's  received  during  the  month:  (b) 
PMN's  received  previously  and  stilJ 
under  review  at  the  end  of  the  month:  (c) 
PMN's  for  which  the  notice  review 
period  has  ended  during  the  month;  and 
(d)  chemical  substances  that  EPA  has 
added  to  the  Inventory  during  the 
month, 

Therefore,  under  TSC.^  (Sec  5,  90 
Stat.  2012  (15  U.S.C,  2604)),  EPA  is 
publishing  the  status  of  P.MNs  for 
januarj-  1980. 


PMN  No. 


Wenttty /Generic  r»mt 


PR  dlistjofi 


r«.riratvxi 


L  Premani/tacture  Notice*  Received  Duting  Itw  Month 


5AHO-0 180-0096.... 

6AHO-0 1 80-0099 .._ 

5AHO-018O-0032A.. 

5AHO-0180-0051A.. 
5AHQ-0 180-0 105. _ 


5AHO-01 80-01 11. 

5AHO-01»0-0112_ 

5  A  HO-0 180-0113,, 
5AHO-0ie0-0114,, 
5AHO-01B0-0116., 

5AHQ-0 180-01 18  „ 

5AHO-01 80-01 17  _ 

5AHO-018O-0118., 
5AHO-01 80-01 19, 

SAHO-0 180-0 126,. 
5AHO-01 80-01 31  ,. 


5AHO-0 180-01 33 .._ 
5AHO-0180-013<,„ 


5AHO-O180-0034A... 


5AHO-0180-0137, 


Generic  aarie  3-A!koxy  (C„-C»J-2-hyc)rO)fyixopy1  ester  ot 
dimef /!nme»  sods  (faltv  ester) 

.   Fatty  acifl,  tali  on,  epowdizes  mt.ecl  C--<,  ai'v  etter 

Negpentyt     (jtyco(ryctonexane-*methano»-tnmett>/lprcip»ne- 
O-pritnaiate-adipaie 
.  Generic  r«me  Dial^yi  fC,,-C.,)  substnuipa  [>3tv::«rt>3»yiai»  , 

-    Po*ye»lef   •*!   *propy1*,oe   glvCO   Ol   bvOrOCUld   ttirr,     rriarxj. 

Iac*jr«  0*  the  dimethyl  esier  o(  1  «-t)eazen«(lc»tioxyk: 
ecKi 
.   Polymer  ol  ()e^y*8ie<J  cettcn  cn1   WmePvotethar*   pt-it^alt 
•nhydride  and  berwoic  itaa 

.  OenerK  name  SubsWuleo  ^  al«¥icMrK:*rit  

.   Generic  name   1.?  DiSLit*Wj!f>0-«,t-dim«tio«-A>e've(ie_™_ 

,   Ger>erK  rwme   Sut>s*Wtec  M'toi*  pfw  

.  Qar)enc  name    Monosut)Slrlj!eo-4.&-dimeitx«>   prieoy<  atn. 

and 
.   Generic  nant    Moncsutistitutec -<  b  <ii-r<fry'<yt\   xnf^jY  ciK>- 
noe 

Genenc  neme  TetrasubsMjtBO  omnotine  

Genenc  name  I'esa&abslrtijlec}  Valky  quinolne __ 

Gerwoc  name  Tnsubsmuleo  ac«opnene  

Slearyt  stearamicte  _ _ 

Annydro  3,10-bB(2-(4-(3-pyro<»nio)-6-(2,5-dieu(»opr>eTy1e- 
minol-l.S.S-tnaarvj-ytamirwl  e«tiviem(»x>'-6  •  ?-<*c*itfv'v 
4, 1 1 -disulto«np»>erK)dioxa7ne  difiytlrono*,  n«xa»0(1iu'n  salt 

l-p-NitrobenzciyH-i*  cartJorvpvrxj/l)  tyyas^zxM 

Polymer  of  tumanc  acid  tsopMhaHc  acifl   b*p«.-  acid,  neo- 

pentyl  gtycot,  diettiylene  ovcol,  arx3  propylene  pivcol 
Genenc    narrie     Polymer    of    alkyf    amine    met>i»crv-lic    aod 

ester  elkyi  acryiate,  and  alkyi  mettiacryiate 
Copotymar  of  methacrylic  acid  and  diecetone  ecrytamKJe 


46  FR  3967 

Apr.  1.  1960. 

(1/81/80). 

46  FR  6899 

Apr  8,  1980. 

(1/31/80). 

45  FR  6833 

Apr  IS.  1960 

(1/30/80>. 

(to. 

Da 

do 

Do 

pr»pt-alirir     t^'    ?(:     'ftno. 


„..do_ 


_*>.. 


_*).. 


«do... 


Jia.. 


..do... 


..*>_ 


..(to... 
..(to... 


.4to.. 


..<to- 


Ap;,  ii..  '.ana. 

Da 
Da 
Oa 

Da 

Da 
Da 
Oo^ 

Ap-    7'     'BHa. 


Da 
Da 

Apr.  27.  196a 
Apr  28.  196a 


IL  Pr»m«nuf»ctur»  Noth^a  Recetved  Prev»ou»l>  erx)  StM  UfKler  Review  at  the  End  of  the  Month 


5AHO- 1 1 79-0007A.._ 

5AH011 79-00 10A 

5AH0- 11 79-0070, 

5AHO- 11 79-0073 

5AHO- 1179-0074 

6AHO-1279-0039A 


5AHO-1 279-0076,, 
iAHO- 1279-0079., 


AJVyl  fiydroitymetfiyi  alk^nectio  poTymer  with  cMorometrv  *^  '-  ^: 
omranel  altierxiale  ; ■,  £  g, 

2-Ett>yl  tyny1-2-procienoate  oo^yrtef  wt^  J-mptf-.-!  J-proporv- jio. 

oata  and  aJkyt  2-propenoaie 


Claimed  Cyoofidenbal , 


44  FP 


58E.S 

i:rS2' 


;Jo 


5AMO- 1279-0080 

SAHO- 1279-0081 

SAHO-127»-O0a2 

6AH0- 1279-0083 


l.a-SenzeneckcartxjirySc  •£*!,  potyrrier  wtm  P  2-tiutenedkA:   44  FR 

•CKj,  1,2-propanedoi,  ana  '  r«-butadie»ie  •; 

1  .S-Ben2«nedicart)o»y1ic  acid   pofyirwr  w<v  E  2-txnenet.lK>c 

•ad.  1.2-propaned<o(.  and  i  ,3-bulad*ne  acrytonitme 
Potymer  o*   styrene,   2-etnyftieiryl   mettiacrylste,   «otxilcny- 

methyt  acrytamide.  (HmetnyiamirKipropy  metfiacrviamiot 
Genenc  name  4-Anwx>-^sut)sm'jtea  benzene  9uifonam«5e 
Polymer  ot  pTtttialc  annyanon    etr»>'lene  glycol,   f>eptanoi 

and  2-et»Tylhexanol 
Potymer  o(  pWtia»c  anhyiJnde,  1 .2  ixopyteo*  ^ooL  1,4-tXi- 

lanedral.  i  -octanot.  and  1  -a«Kano(, 
P<*ymer  o(  phthak:  artfrydnae,  ethylene  glycol    rieptanol,  1- 

octarxjl.  and  l-decanol 
Polymer  o(  phthalic  anhydnde,  l,2-propylen«  glycol.  1,4-Ou- Oa 

lanadio(.  and  2-etf>ythexanoi 
Polymer  o(   phthalic   anhydnde,    1,3-butylene  glyooi    i-oc    4^  Fo  T6&M 

lanot.  and  1  -decanol.  ( t a- 26/  7P) 


Fee 


F«t, 


•3   1980. 

Da 
■4  198a 

;  •   ■  S80. 


4i  f R   -67i 
(1/8- 80) 
do 

44  Hi  'b6'>e 
i"Z  2fi    -'9) 

do 

— do 


Ma 

9    ' 

<ffr 

U» 

Da 
Da 

Do. 

•-wo 
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n.  Pnmmwlmetm  tMiem  R»e*v«l  Pr»»too^  »o<l  Stfll  Uixlw  Pi»<iitm  ■«  m«  End  ot  Bw  Mooev-Conbnoed 


PMN  No 


KJentty  Ge^e-ic  "a'-* 


FR  citawy 


E(o«ation 
dale 


SAMO-'J'g-OOW 


5AMO-i2'9-00S7A. 

5A.-iO-I2'^-0059A 

5AmO-12'*-O06CA  _, 

5AHO- 1 2^9-0085  .. 

5A«0- 12  79-0086  .... 

5AHO-127»-00e7 

5AMO- 1 279-0089  .... 

5AHO- 1279-0068  . 


oof/mer  y  p^t^.a«c  inhy^de.  1 ,3-tNilytana  ^ycol.  and  2-  do. Do. 

J/agnesJutr  scyiale         - 45  FP  1674  Oo. 

(1/8/9Cn 
Polymer  of  'v9ubswuted-i,3-benzeoec!icar*jo<>i>c  aad;  ethyt-  45  FB  238T      Mar   !7.  !jeO 

eoe  glycol;  and  «.capn3lac1ooe                                                   (1/11/80J. 
Pofyrr^ef  al  5-9ut>stitutect- '  3-0erzened"Cat)O)fy*c  acid.  1.4-   do. Do 

lycioriexanediJTWinano*,    ev^vnerie   glycol,    t .caprolactooe; 

«>lytene-2.4-difflocyanate,  3.r<c  ,;<iutenei1ijk;  acd 
Potymar  o<   LKycfo^exa-Te   i-.ne-'-a.-iol  anC  2  Ootonedioc    ...A) Da 

acid 

Geoenc  name  AJkerytnaUioxv^ia'^   —   — ^dO_— -._  Oa 

l.3-oeraeoe<*cart>oxy*c  aad   a  potfrrm  with  2,2-dinWhyt-  45  F«  238T      Mar.  17.  1980. 

"  3-protianediol.       2.«!»'v»  2  (tiydroxymelhytJ-I.S-propan*      (1'11/8(J). 

*)»;  nonanoc  acid,  and   :'a  4  7  ■•a-^e<fa'i¥d'0-1.3-isot)eiv 

ro»urar><*one 

3enenc  lane  °0<yacryiate         -   4SFH6'59       War   ''    '980 

(1/25  80> 

Ge-ienc  Tarie  Amdo  an.re     _ — .-  45  FR  2387       Ma-  26.  -980 

(1/11    60l 

Ge-iex-  ~a.~w  ^-nq  ".a-ogenated  cycSc  dicartxwyfc  satt 45  FR  3967      a>   •    •  MO 

(1/21/80) 


III  Prcmanufactun  NotlCM  tor  WNcfi  m*  Notica  Ravtew  Ptflod  Haa  Endad  During  Ow  MonM 

5AmO-io'9-OC15        2  ■»--9'.V.4  **ra..-,-i>n«->cr     .™     ..  44  FR  59954    Jan.  1.  1990. 

(10/17/791. 
5A>40- '0  79-003  7iAK Oooece"v(  *jcc>r«c  *xl  TO'O  ilkytestar 44  FR  65673    Jan.  27. 1960. 

(11/14/79). 

IV.  Na»  Cne«n<cai  SubatancM  That  EPA  Haa  Added  U>  ma  Invantory  During  tho  Month 

Non*. 

Interested  persons  may  submit  written 
comments  on  the  specific  chemical 
substance  no  later  than  30  days  before 
the  applicable  notice  review  period  ends 
to  the  Document  Control  Officer  (TS- 
793),  Rm.  E-447,  Office  of  Pesticidt  s  and 
Toxic  Substances,  401  M.  St.,  SW. 
Washington.  DC  20460,  Three  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  {OPTS-53010)  and  the 
specific  PN4N  number.  Nonconfidential 
portions  of  the  PMN"3  written  comments 
received,  and  other  documents  in  public 
record  may  be  seen  in  the  above  office 
between  9:00  a  .r..  and  4:00  p.m..,  Mond.iy 
through  Friday,  excluding  holidays. 

Dated:  February  U.  1980. 
Marilyn  C  Bracken. 

Deputy  Assi3tjn<  .4^—'  r..s:rc:or  for  Program 
Integration  and Irtorniadon. 
;rR  Doc,  ao-5i4c  ?:e<i  :-r■!-■*,^  m  i-ni 

SaXJNG  COOC  t56O-01-« 

FEDERAL  RESERVE  SYSTEM 

American  Retcher  Corp.;  Proposed 
Acquisition  of  American  Retcher 
Mortgage  Co.,  Inc. 

American  Fletcher  Ccrporatio.a, 
Indianapolis.  Indiana  has  applied, 
pursuant  to  section  4(cj(8]  of  the  Bank 
Holding  Company  Act  (12  U  S.C 
1843(c)(8))  and  J  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  retain 
voting  shares  of  .\mencan  Fletcher 


.Mortgage  Company.  Inc.,  Indianapolis, 

Indiana, 

•Applicant  states  that  the  proposed 
subsidiary'  would  engage  in  the 
following  actiuties:  Originating  and 
placing  with  institutional  Investors 
mortgage  loans  for  commercial  and 
multi-family  residential  income  projects; 
making  first  mortgage  loans  on  1-4 
family  residences  for  sale  to  investors: 
originating  construction  loans  for 
commercial  and  multi-family  residential 
income  properties  and  for  single  family 
residences,  such  loans  being  generally 
funded  by  third-party  lenders:  ser\'icing 
mortgage  loans  of  the  types  heretofore 
desc.nbcd;  and  serving  as  advisor  to  a 
Massachusetts  business  trust  which 
formerly  operated  as  a  real  estate 
investment  trust.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiary  in  Indianapolis,  Indiana. 
Columbus.  Ohio,  Louisville,  Kentucky 
and  Chicago.  Illinois,  and  the  geographic 
areas  to  be  served  are  Marion  and 
contiguous  counties,  Indiana:  Cuyahoga 
dP.d  contiguous  counties.  Ohio;  Jefferson, 
Shelby.  Hardin.  Mead,  B'.ii^itt.  Taylor. 
Fayette.  Franklin  a.id  Olilham  Counties. 
Kentucky;  Clark,  Scott  and  Flo>d 
Counties,  Indiana,  Cook.  D'.iPage. 
Mcilenr>-  and  Will  Counties,  iliionis: 
Lake  County,  Indiana.  In  addition, 
institutional  investors  for  whom  the  loan 
servicing  is  performed  may  be  located 
throughout  the  United  States. 

Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 


individual  proposals  in  accordance  with 
the  procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago, 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  March  14,  1980, 

Board  of  Governors  of  the  Federal  Reserve 

system,  February'  14.  19R0. 

William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

\l'V  V,:,.-.  m.  V^  F::-d  2-22-80:  8:45  am] 
BilX'NG  CODE  S21(M)1-M 


Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 


gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interest. 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  reque*;ts 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspectt-d  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application,  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  late  than 
March  14,  1980. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045;" 

Bankers  Trust  New  York  Corporation. 
New  York,  New  York  (trust  company 
activitiee:  Florida)  to  engage,  through  a 
subsidiary  known  as  Bankers  Trust 
Company  of  Florida,  in  the  following 
activities;  performing  or  carrying  on  any 
one  or  more  of  the  functions  or  activities 
that  may  be  performed  or  carried  on  by 
a  trust  company  (including  activities  of 
a  fiduciary  investment  advisory,  agency 
or  custodian  nature)  in  the  manner 
authorized  by  Federal  or  State  law.  Such 
activities  wiil  be  conducted  at  an  office 
in  Palm  Beach.  Florida,  serving  the  State 
of  Florida. 

B,  Federal  Reserve  Bank  of  Kansas 
C'ty  (John  F.  Zoellner.  Vice  President) 
925  Grand  .Avenue.  Kansas  City, 
Missouri  64198, 

First  Oklahoma  Bancorporation,  Inc., 
Oklahoma  City,  Oklahoma  (commercial 
lending  activities:  Oklahoma.  Texas, 
.Arkansas.  Missouri.  Tennessee,  New 
York,  Kansas.  Colorodo,  and  New 
Mexico)  to  engage  in  the  making  and 
acquiring  of  commercial  loans  for  its 
own  account.  These  activities  w^ili  be 
conducted  from  an  office  in  Oklahoma 
City.  Oklahoma,  serving  the  states  of 
Oklahoma.  Texas.  Arkansas.  Missouri, 
Tennessee.  New  York,  Kansas, 
Colorado,  and  New  Mexico. 


C.  Other  Federal  Reserxe  Bnnf-.  s 

None. 

Board  of  Governors  of  ihe  Fedrral  Reserve 
Svstem.  Februan'  14.  KWCi 


William  N.  McDonough. 

Assistant  SecrfSar}'  of  the  Board. 

(FR  Doe,  80-,'«(»  Pi'pfi  2-;;  .-30  M6  an^ 
BILLING  CODE  t^10-0^-^t 


First  Woodstock  Corp.;  Formation  ot 
Bank  Holding  Company 

First  Woodstock  Corp.,  Woodstock. 
Illinois,  has  applied  for  the  Board's 
approval  imder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  (less 
directors'  qualifying  shares)  of  the 
voting  shares  of  First  National  Bank  of 
Woodstock,  Woodstock,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  14, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  14, 1980. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board 

(FR  Doc  80-5671  Filed  2-22-60:  848  am] 
BIUJMG  CODE  6210-01-11 


Jennings  Bank  Shares,  Inc.;  Formation 
of  Bank  Holding  Company 

Jennings  Bank  Shares.  Lnc,  Jennings. 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  87  percent  or 
more  of  the  voting  shares  of  Jennings 
Bank,  Jennings.  Kansas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S  C  1842(c)). 
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The  application  may  be  inspected  at 

the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City  Any  person  wishing  to  comment  on 
the  apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  13,  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govpmors  of  the  Federal  Reserve 

Sys'em.  February  15.  1980. 

William  N.  McDonough. 
Assistanl  Secretary  of  the  Board. 

[FR  D'.,.  SO- 56":  F;!eJ  2-22 -aft  8:45  am] 
BIUJNG  CODE  6210-01-M 


Norttiwood  Financial  Services  Corp., 
Formation  of  Bank  Holding  Company 

Northwoad  Financial  Services 
Corporation.  Northwood.  Iowa,  has 
applied  for  the  Board's  approval  under 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  lB42(a](l])  to  become  a 
bank  holding  company  by  acquiring  00 
per  cent  or  m.ore  of  the  voting  shares  of 
Northwood  State  Bank.  Northwood, 
Iowa,  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
3(c)  of  the  Act  (12  U.S.C.  1842(g)]. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  March  14.  1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 

Svstem  February  14.  1980. 

William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

;FR  Dnc  80- 56-0  Filf.J  2-22-80-  8:45  am)  , 

BILLING  C00£  «210-01-lll 


Omega  City  Holding  Co.;  Formation  of 
Bank  Holding  Company 

Omega  City  Holding  Company.  La 
Moure.  N'orth  Dakota,  has  applied  for 
the  Board  s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
hank  holding  company  by  acquiring  95.5 


per  cent  or  more  of  the  voting  shares  of 
The  First  State  Bank  of  I^  Moure.  La 
Moure.  North  Dakota.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
March  17,  1980.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  15. 1980. 
William  N.  McDonough, 
Assistant  Secretary  of  the  Board. 

.(FR  Doc  80-5666  Filed  2-Z2-«0i  B;45  aaj 
bTlLING  code  6210-0t-« 


South  Carolina  National  Corp.; 
Proposed  Acquisition  of  Catawba 
Loan  &  Finance  Co..  Inc. 

South  Carolina  National  Corporation. 
Columbia,  South  Carolina,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
the  assets  of  Catawba  Loan  and  Finance 
Company.  Inc..  Newton,  North  Carolina. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  making  or  acquiring  loans 
and  other  extensions  of  credit  as  would 
be  made  by  a  consumer  finance 
company,  acting  as  agent  for  credit  life. 
credit  accident  and  health,  and  property 
insurance  directly  related  to  the 
extension  of  credit,  and  acting  as 
reinsurer  for  credit  life,  credit  accident 
and  health  insurance.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Newton,  North 
Carolina,  and  the  geographic  areas  to  be 
served  are  Newton  and  the  surrounding 
area.  Such  activities  have  been  specified 
by  the  Board  m  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225, 4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 


gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank,  not  later 
than  March  14.  1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  15, 1980. 
William  N.  McDonough, 

Assistanl  Secretary  of  the  Board. 

(FR  Doc.  80-5667  Filed  2-22-80:  8:45  am| 
BILLING  CODE  6210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  February  14, 
1980  (NRC)  and  February  15.  1980 
(FMC).  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice  in 
the  Federal  Register  is  to  inform  the 
public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FMC  and  NRC  requests  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected 
businesses.  Because  of  the  limited 
amount  of  time  GAO  has  to  review  the 
proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or  before 
March  17,  1980,  and  should  be 
addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director,  Regulatory  Reports 
Review,  United  States  General 
Accounting  Office.  Room  5106,  441  G 
Street.  NW,  Washington,  DC  20548. 


Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reporis  Review  Staff,  202-275-3532.' 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of  the 
application,  recordkeeping  and  reporting 
requirements  contained  in  new  10  CFR 
Part  25,  Access  Authorization  for 
Licensee  Personnel.  The  NRC.  in 
accordance  with  a  recommendation  of 
the  National  Security  Council,  has 
decided  to  classify  certain  measures  for 
safeguarding  nuclear  materials  and 
facilities,  including  measures  for  the 
physical  protection  of  strategic 
quantities  of  special  nuclear  materials. 
as  well  as  the  control  and  accounting 
data  for  such  materials,  F'at;ilities  that 
will  be  affected  include  reactors  that  use 
high-enriched  uranium  as  fuel  and 
plants  engaged  in  the  use.  fabrication  or 
processing  of  high-enriched  uranium  or 
piutonium  fuel.  10  CFR  Part  25  provides 
procedures  for  applying  for  access 
authorizations  for  licensee  personnel, 
licensee  contractors  or  agents,  and 
certain  other  persons  (such  as 
individuals  involved  in  NRC 
adjudicatory  proceedings  on  licensee 
applications).  Any  of  these  individuals 
needing  access  to  classified  information 
(National  Security  Information  (NSI)  or 
Restricted  Data  (RD))  in  connection  with 
NRC-regulated  or  licensee  operations 
must  obtain  an  appropriate  access 
authorization  from  the  NRC.  Section 
35.11  requires  that  an  application  for 
exemption  from  any  part  of  10  CFR  Part 
25  must  be  filed  by  licensees  or 
organizations  seeking  an  exemption. 
Documentation  assembled  to  support 
such  requests  for  exemption  are  to  be 
maintained  as  records.  Section  25.17 
requires  that  an  application  must  be 
filed  for  each  person  requiring  an  access 
authorization  and  that  NRC  wii!  process 
each  application  for  access 
authorization  to  classified  information, 
Section  25.21(b)  requires  that  licensees 
and  organizations  employing  individuals 
with  NRC  access  authorizations  file 
reports  on  developments  which  bear 
upon  continued  eligibility  for  access  to 
classified  information.  Section  25.23 
requires  that  the  notification  of  access 
authorization  granted  by  NRC  to  a 
licensee  or  organization  requesting  such 
an  authorization  must  be  maintained  to 
properly  control  access  to  classified 
information.  Section  25.25  requires  that 
an  application  be  filed  to  withdraw  or 
cancel  an  individual's  access 
authorization  and  that  the  application 
contain  sufficient  data  to  allow  NRC  to 
identify  the  individual  whose  request  for 
processing  is  being  cancelled  or  who  is 
the  subject  of  an  access  authorization 
termination  request.  Section  23.27(a) 


requires  licensees  to  file  applications  to 
reopen  cases  cancelled  less  than  6 
months  previously.  Section  25.27(b) 
requires  licensees  to  file  applications  to 
reopen  cases  cancelled  more  than  6 
months  previously.  Section  25.29 
specifies  that  licensees  file  an 
application  for  reinstatement  of  an 
access  authorization.  Sections  25.31  (a) 
&  (b]  require  that  applications  be  filed 
for  extensions  or  transfers  of  access 
authorizations.  Section  25.33(b)  and 
25.33(c)  require  that  licensees  file 
reports  to  .VRC  when  access 
authorizations  are  no  longer  required. 
The  NRC  estimates  that  the  burden  for 
section  25.11  is  2  hours  for  each 
requirement  contained  therein:  section 
25.17  (2  requirements)  20  minutes  and  6 
minutes;  section  25.21(b),  (2 
requirements)  1  hour  and  15  minutes; 
section  25,23.  2  hours;  section  25.25, 15 
minutes;  section  25.27(a).  15  minutes; 
section  25.27(b).  2  hours;  section  25.29  (2 
requirements),  15  minutes  and  2  hours: 
section  25.31(3)  (2  requirements),  15 
minutes  and  2  hours;  section  25.33(b),  6 
niinutes:  and  section  25.33(c),  24 
minutes.  The  NRC  estimates  that 
respondents  to  the  application. 
recordkeepirig  and  reporting 
requirements  of  Part  25  will  number 
approximately  20. 

The  NRC  requests  clearance  of  the 
apphcation.  recordkeeping  and  reporting 
requirements  of  new  10  CFR  Part  95. 
Security  Approval  and  Safeguarding  of 
National  Security  Information  and 
Restricted  Data.  The  NRC,  in 
accordance  with  a  recommendation  of 
the  National  Security  Council,  has 
decided  to  classify  certain  measures  for 
safeguarding  nuclear  materials  and 
facilities,  including  measures  for  the 
physical  protection  of  strategic 
quantities  of  special  nuclear  materials. 
as  well  as  the  control  and  accounting 
data  for  such  materials.  Facilities  that 
will  be  affected  include  certain  reactors 
that  use  high-enriched  uranium  as  fuel 
and  plants  engaged  in  the  use. 
fabrication  or  processing  of  high- 
enriched  u:-anium  or  piutonium  fuel.  10 
CFR  Part  95  wo;i!d  provide  that 
licensees  who  need  to  possess  classified 
information,  received  or  developed  in 
conjunction  with  their  license,  must 
request  NRC  approval  of  the  facility 
where  the  information  will  be  kept  and 
the  procedures  that  will  be  used  to 
control  and  safeguard  it.  Section  95.11 
requires  that  licensees  and  other 
organizations  seeking  an  exemption  to 
any  requirement  in  Part  95  must  submit 
an  application  for  such  an  exemption 
and  records  relating  to  requests  for 
exemptions  must  be  maintained.  Section 
95.15  requires  that  licensed  facilities 


which  handle  ,\SI  and/or  RD  must  apply 
to  NRC  for  approval 

Section  95.21  requires  that  a  licensed 
facility  or  other  organization  seeking  to 
have  its  pending  security  facility 
approval  cancelled  or  withdrawn,  must 
so  notify  the  .NRC  Division  of  Security. 
Section  95.25(a)(3)  requires  that  records 
of  physical  checks  of  security  containers 
be  maintained  for  one  year.  Section 
95.25(c)(1)  requires  that  licensees 
maintain  records  identifving  personnel 
having  knowledge  of  lock  combinations 
protecting  classified  information. 
Section  95.25(d)  requires  that  records  of 
combinations  are  to  be  maintained, 
classified,  marked,  and  safeguarded  in  s 
manner  appropriate  for  the  highest 
classification  of  the  matter  authorized  to 
be  stored  in  the  security  container. 
Section  95.25(g)(2)  requires  that  a  record 
of  the  date  of  the  last  change  of  the 
combination  of  each  security  container 
shall  be  maintained.  Section  95.25(g)(3) 
requires  that  licensees  maintain  monitor 
sheets  identifying  the  locker  and 
checker  of  a  container  housing  classified 
matter.  Section  95.25(h)  requires  that  a 
report  shall  be  submitted  to  NRC  in  the 
event  that  an  unattended  security 
container  housing  classified  matter  is 
found  unlocked.  Records  pertaining  to 
such  incidents  shall  be  retained  for  two 
years  after  completion  of  final  corrective 
action.  Section  95.25(i)  requires  that  files 
relating  to  accountability  for  keys  which 
unlock  secure  gates  or  doors  in  security 
area  perimeters  shall  be  maintained  for 
3  years  after  the  key  has  been  turned  in. 
Section  95.33  requires  that  records 
reflecting  an  individual's  initial  and 
refresher  security  orientations  and 
security  termination  must  be 
maintained.  Section  95.37(a)  requires 
that  a  document  whose  o^cial 
classification  has  not  been  established, 
but  which  may  qualify  for  classification, 
must  be  marked  and  protected  as  if 
classified  until  the  official  determination 
is  made.  Section  95.37(i)  requires  that  a 
document,  whose  existing  classification 
or  classification  markings  are  being 
questioned,  must  be  safeguarded  in 
accordance  with  the  procedures 
required  for  the  highest  classification  in 
question.  The  person  receiving  such  a^ 
document  must  immediately  notify  the 
sender  of  the  proper  classification. 
Reports  of  unauthorized  disclosure  filed 
in  accordance  with  section  95.57  shall  be 
maintained  for  two  years  after  final 
corrective  action.  Section  95.41  requires 
that  each  security  approved  facility 
possessing  SecnM  .National  Security 
Information  must  maintain  records 
reflecting  the  accountability  and 
disposition  of  such  matter.  Section 
95.45(a)  requires  that  requests  for 
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downgrading  or  declassifying  any  NSI 
and/or  RD  (where  such  action  is  not 
covered  by  existing  markings)  should  be 
forwarded  to  the  NRC  Division  of 
Security  in  accordance  with  the 
application  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  Executive  Order 
12065.  Section  95.47  requires  that 
licensees  maintain  records  of  the 
destruction  of  non-record  classified 
information.  Sections  95.53  (a)  and  (b) 
require  reports  with  a  certification  of 
nonpossession  of  classified  documents. 
Section  95.57  requires  reports  on 
compromises  which  may  have  occurred 
due  to  improperly  marked  or  classified 
documents  as  well  as  alleged  or 
suspected  violations  of  the  Atomic 
Energy  Act  or  other  Federal  Statutes 
related  to  RD  or  N'SI.  The  NRC  estimates 
that  burden  for  the  requirements 
contained  in  these  sections  will  be  as 
follows:  Section  95.11  (2  requirements),  2 
hours  for  each  requirement;  section  95.15 
(one  time  only  burden),  w/o  ADP  35 
hours  and  w/ADP  250  hours;  section 
95.21  (one  time  only  burden)  one-half 
hour:  section  95. 25(a)(3),  4  hours;  section 
95.25(c)(1)  1  hour;  section  95.25(d),  1 
hour;  section  95.25(g)(2)  4  hours;  section 
95  25(g)(3),  10  hours;  section  95.25(h)  (2 
requirements),  15  hours  and  1  hour; 
section  95.25(i)  5  hours;  section  95.33.  20 
hours;  section  95.37(a),  12  minutes; 
section  95.37(i)  (3  requirements),  1  hour. 
1  hour  and  10  minutes;  section  95.41.  50 
hours;  section  95.45(a),  2  hours;  section 
95  53  (a)  and  (b),  2V2  hours;  and  section 
95.57,  8  hours.  The  NRC  estimates  that 
respondents  will  number  approximately 
20. 

The  NRC  requests  clearance  for  Form 
N'RC-1.  Personnel  Security 
Questionnaire.  Form  NRC-1  is  utilized 
in  the  NRC's  security  program  under  the 
authority  of  Executive  Orders  10450. 
10865.  and  12065  as  well  as  section  145 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  which  require  before  an 
individual  can  be  granted  access  to 
Restricted  Data,  an  investigation  and 
report  on  the  individual's  character, 
associations  and  loyalty  and  a 
determination  that  permitting  such  a 
person  to  have  access  to  Restncted  Data 
will  not  endanger  the  common  defense 
and  security.  The  NRC  estimates 
applications  received  annually  will 
number  approximately  1,000  and  that 
respondent  burden  will  average  1  V-t 
hours  per  application. 

The  NRC  requests  clearance  for  Form 
NRC-1 36,  Security  Termination 
Statement.  Form  NRC-136  is  utilized  by 
NRC  to  document  instances  where  an 
individual's  access  authorization 
(security  clearance)  is  terminated.  Such 
action  is  in  accordance  with  the 


provision  of  Executive  Order  12065 
which  requires  agencies  to  establish 

procedures  to  prevent  unnecessary 
a£cess  to  classified  information  and 
ensure  that  the  number  of  people 
granted  access  to  classified  information 
is  reduced  to  and  maintained  at  the 
minimum  number  that  is  consistent  with 
operational  requirem.ents  and  needs. 
The  NRC  estimates  applications 
received  annually  will  number 
approximately  KX)  and  that  respondent 
burden  will  average  6  minutes  per 
application. 

The  NRC  requests  clearance  of  Form 
NRC-237,  Request  for  Access 
Authorization.  This  form  is  used  for 
requesting  NRC  access  authorizations. 
The  information  submitted  on  the  form 
is  official  notice  to  NRC  that  the 
licensee  has  determined  that  the  subject 
of  the  request  requires  access  to 
classified  matter  as  prescribed  in  10 
CFR  Part  25  and  that  the  licensee  is 
sponsoring  ihe  employee  or  contractor 
for  an  NRC  access  authorization. 
Without  such  a  dptermination  and 
sponsorship  there  would  be  a  lack  of 
control  over  the  individuals  processed 
for  an  NRC  access  authorization.  The 
NRC  estimates  that  applications 
received  annually  will  number 
approximately  1,700  and  that  respondent 
burden  will  average  6  minutes  per 
application. 

The  NRC  requests  clearance  of  Form 
NRC-277,  Request  for  Visit  or  Access 
Approval.  Form  NRC-277  and  its 
processing  assure  that  only  properly 
authorized  individuals  who  require 
access  to  classified  matter  as  a  part  of 
their  official  employment  duties  will 
h^ve  such  access  during  visits  to  other 
facilities  and  agencies.  The  restriction  of 
access  to  classified  matter  by  Federal 
agencies  is  required  by  Executive  Order 
12065  which  states  in  part  that 
"Agencies  which  originate  or  handle 
classified  information  shall  establish 
procedures  to  prevent  unnecessary 
access  to  classified  information  .  .  ." 
The  NRC  estimates  that  the  number  of 
applications  processed  annually  will  be 
approximately  800  and  that  the 
respondent  burden  per  application 
should  average  10  minutes. 

The  NRC  requests  clearance  of  Form 
NRC-790,  Classification  Record. 
Executive  Order  12065.  National 
Security  Information,  identifies  certain 
responsibilities  and  authorities  of  the 
Director,  Information  Security  Oversight 
Office  (ISOO).  One  of  these  authorities 
includes".        to  require  of  each  agency 
(that  handles  classified  information) 
such  reports,  information,  and  other 
cooperation  as  necessary  to  fulfill  his 
responsibilities  '  NRC  Form  790.  as  cited 


within  10  CFR  Part  95  (section  95.57),  is 
the  means  by  which  NRC  will  collect  the 
information  required  by  the  Director, 
ISOO.  Form  790  must  be  submitted  to 
NRC  whenever  a  document  containing 
National  Security  Information  and/or 
restricted  data  is  generated  or  whenever 
a  document's  classification  is  changed. 
The  NRC  estimates  that  respondents 
will  number  approximately  20  who  will 
file  approximately  24  reports  annually 
and  that  burden  will  average  5  minutes 
for  each  form. 

Federal  Maritime  Conunission 

The  FMC  requests  an  extension 
without  change  clearance  of  46  CFR 
544 — Financial  Responsibility  for  Water 
Pollution  (Outer  Continentafshrin 
(General  Order  41)  implementing  the 
provisions  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978: 
Form  192,  Application  for  Certificate  of 
Financial  Responsibility;  and  Form  160, 
Certificate  of  Financial  Responsibility 
(Outer  Continental  Shelf).  The  1978  Act 
requires  persons  who  operate  vessels 
carrying  oil  from  offshore  facilities 
above  the  outer  continental  shelf  to 
establish  and  maintain  evidence  of 
financial  responsibility  in  the  amount  of 
S300  per  gross  ton,  or  $250,000. 
whichever  is  greater,  for  damages  and 
removal  costs  resulting  from  discharges 
of  oil.  Financial  responsibility  may  be 
established  by  any  one  or  an  acceptable 
combination  of  the  following  methods; 
insurance,  surety  bond;  qualification  as 
a  self-insurer  or  guaranty.  'Vessel 
operators  who  engage  in  any  segm.ent  of 
the  transportation  of  oil  from  an 
offshore  facility  above  the  outer    ^. 
continental  shelf  must  carry  on  board 
their  vessels  a  Certificate  of  Financial 
Responsibility  (Outer  Continental  Shelf). 
Form  160,  which  certifies  that  the 
necessary  level  of  financial 
responsibility  has  been  established.  To 
obtain  a  certificate,  an  application.  Form 
FMC-192,  must  be  submitted  to  the 
FMC,  along  with  acceptable  evidence  of 
financial  responsibility  and  fees.  Upon 
receipt,  examination,  and  approval  of 
the  application  form,  evidence  of 
financial  responsibility,  and  fees,  a 
Certificate  of  Financial  Responsibility 
(OCS)  is  issued  to  the  applicant  for  the 
vessel(s)  listed  on  the  application  form 
Once  issued,  the  certificate  is  valid  for  3 
years  Certificants  must  apply  for 
renewal  at  least  21  days  prior  to 
expiration  of  the  existing  certificate. 
Self-insurers  are  required  to  file  current 
annual  nonconsolidated  balance  sheets 
for  their  most  recent  fiscal  year  and 
related  statements  of  income,  retained 
earnings  and  changes  in  financial 
position  for  the  year  then  ended  audited 
by  an  independent  Certified  Public 


Accountant,  within  3  calendar  months 
after  the  close  of  their  fiscal  year.  Also, 
in  some  cases,  self-insurers  must  file 
semi-annual  affidavits  within  one 
calendar  month  after  the  close  of  the 
applicable  six-month  period.  Self- 
insurer.s  must  also  notify  the  FMC 
within  5  days  after  learning  that  their 
working  capital  or  net  worth  have  fallen 
below  the  required  amounts. 

If  for  any  reason,  including  a  vessel's 
demise  or  transfer  to  a  new  operator,  a 
certificant  ceases  to  be  the  vessel's 
operator  the  certificant  must,  within  30 
days,  complete  the  reverse  side  of  that 
vessel's  original  certificate  and  return  it 
to  FMC.  Lost  or  destroyed  certificates 
must  be  reported  in  writing.  When  a 
certificant  becomes  aware  of  a  change 
in  any  of  the  facts  contained  in  the 
application  or  supporting 
documentation,  the  certificant  must 
notify  the  FMC.  in  writing,  within  5  days 
of  becoming  aware  of  the  change. 
Applicanls/certificants  desiring  an 
extension  of  time  for  filing  financial 
statements/affidavits,  a  waiver  of  the 
working  capital  requirement,  a  refund  or 
certification  fees,  or  a  hearing  by  the 
FMC  must  do  so  in  writing.  Designations 
of  agents  for  service  of  process  must  be 
acknowledged  m  writing  by  the 
designee  The  FMC  estimates 
respondents  for  Form  192  will  number 
approximately  8  and  that  reporting 
burden  will  average  30  minutes: 
respondents  will  number  approximately 
4  for  Form  160  and  rr porting  burden  will 
average  15  minutes:  respondents  for  46 
CFR  544  will  num.ber  approximately  33 
and  reporting  burden  will  average  30 
minutes. 

Norman  F,  Hey!,  ^' 

Regulatory  Reports,  Revieif  Officer. 

(FR  Doc,  80-S6S6  Filed  2-22-80:  8:45  am] 
BILLING  CODE   1610-01-KI 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

Safety  and  Occupational  Health  Study 
Section;  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory-  Committee  Act 
(Public  Law  92-463),"  the  Center  for 
Disease  Control  announces  the 
following  National  Institute  for 
Occupational  Safety  and  Health 
Committee  meeting: 

Name:  Safety  and  Occupational  Health  Study 

Section 
Date  March  5-6-7, 1980 
Place  Conference  Room  C.  Parklawn 

Building  5600  Fishers  Lane.  Rockville, 

Maryland  20857 
Time:  9  am 


Type  of  Meeting  Open  9  a  m  to  10:15  a.m.  on 
March  5,  1980  Closed  Remainder  of 
meeting 
Contact  Person:  Harvey  P.  Stein.  Ph.  D.. 
Executive  Secretary  5600  Fishers  Lane, 
Parklawn  Building,  Room  &-63.  Rockville, 
Maryland  20857,  Telephone:  301-443-4493 
Purpose:  The  committee  is  charged  with  the 
initial  review  of  research,  training, 
demonstration,  and  fellowship  grant 
applications  for  Federal  assistance  in 
program  areas  administered  by  the 
National  Institute  for  Occupational  Safety 
and  Health,  and  with  advising  the  Institute 
staff  on  training  and  research  needs. 
Agenda:  Agenda  items  for  the  open  portion  of 
the  meeting  will  mclude  introduction  of 
new  members:  consideration  of  minutes  of 
previous  meeting;  and  discussion  of  the 
NIOSH  research  and  training  grant 
programs.  Beginning  at  10:15  a.m..  March  5. 
1980  through  adjournment  on  March  7. 
1980,  the  Study  Section  will  be  performing 
the  initial  review  of  research  grant  and 
training  grant  applications  for  Federal 
assistance,  and  will  not  be  open  to  the 
public,  in  accordance  with  the  provisions 
set  forth  in  Section  532b(c)(6).  Title  5  U.S. 
Code,  and  the  Determination  of  the 
Director.  Center  for  Disease  Control, 
pursuant  to  Public  l.aw  92-463. 
The  usual  requirement  of  15  days  advance 
notice  of  meeting  was  not  met  because  firm 
meeting  dates  could  not  be  established  due  to 
lack  of  a  quorum  of  members. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so  indicated  is 
open  to  the  public  for  observation  and 
participation.  A  roster  of  members  and  other 
relevant  information  regarding  the  meeting 
may  be  obtained  from  the  contact  person 
listed  above. 

Dated:  February  20. 1980. 
William  C.  Watson,  fr^ 
Acting  Director.  Center  for  Disease  Contfol. 

|FR  Doc  80-5868  Filed  2-22-80:  8:45  linl 
BILLING  CODE  4110-87-IN 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 
I  Docket  No  N-80-978i 

Intended  Environmental  Impact 
Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS]  is 
intended  to  be  prepared  fur  Ihe 
following  project  under  Hl'iD  programs 
as  described  in  the  appendix  of  the 
Notice;  Lake  Ridge  residential  planned 
community.  Prince  William  Cuunty, 
Virginia,  This  .Notice  is  required  by  the 
Council  on  Environmental  Quality  under 
its  rules  (40  CFR  Part  1500) 

Interested  individuals,  gou'.-nrr.f-ntal 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 


comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  p..n  uf  the 
appendix. 

Particularly  solicited  is  miormation  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency."     ^ 

Issued  at  Washington.  D.C  February  19. 

1980. 

Richard  H,  Broun, 

Director.  Office  of  Environmeatal  Quality. 

Appendix 

EIS  on  Lake  Ridge  Residential  Planned 
Community  Prince  William  County.  Virginia 

The  Washigton,  D.C.  Area  Office  of  the 
Department  of  Housing  and  Urban 
Development  intends  to  prepare  an 
environmental  impact  statement  for  a 
Residential  Planned  Community  known  as 
L.ake  Ridge  located  in  Prince  William  County, 
Virginia  to  establish  eligibility  for  individual 
home  mortgage  insurance  under  Section 
203(b)  of  the  National  Housing  Act,  The 
purpose  of  this  notice  is  to  sohcit 
recommendations  from  ail  interested  persons. 
Local.  State  and  Federal  agencies  regarding 
the  issues  to  be  addressed  m  depth  in  the 
environmental  impact  statement. 

Description.  The  Weaver  Brothers 
Incorporated,  Chevy  Chase,  Maryland  is 
developing  a  site  of  3,000  acres  which  is 
located  approximately  twenty  miles  south  of 
Washington,  DC.  It  is  also  on  the  Shores  of 
Lake  Occoquan  in  Northern  Virginia.  The 
main  access  routes  are  Davis  Ford  Road  and 
Old  Bridge  Road.  The  developer  proposes  a 
residential  housing  development  which  will 
consist  of  a  total  of  approximately  8,000 
single  family  homes.  Approximately  3600 
homes  are  completed.  The  remainder  will  he 
completed  over  the  next  few  years.  It  is 
anticipated  that  the  development  will 
accomodate  a  population  of  approximately 
25,000  persons  with  a  density  of  10.5  persons 
per  acre. 

Need.  Due  to  the  size  and  scope  of  this 
project,  this  office  has  determined  that  an 
environmental  impact  statement  will  be 
prepared  pursuant  to  HUD  Environmental 
Regulation  24  CFR  Part  50. 

Scoping.  This  Notice  is  part  of  the  process 
for  scoping  the  EIS  and  response  will  be  used 
to  help  (a)  determine  significant 
environmental  issues:  (2)  identify  data  which 
the  EIS  should  address;  and  (3)  identify 
coo[>erating  agencies. 

Alternatives  Perceived.  The  alternative* 
available  to  the  Department  of  Housing  and 
Urban  Development  which  wiL  be  given 
consideration  are:  (1)  accept  the  project  as 
submitted;  (2)  accept  the  project  with 
modification;  or  (3)  reject  the  project. 
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Comments.  Commpnts  should  be  sent 
within  21  days  of  publication  of  this  notice  in 
the  Federal  Register  to  Millicent  Walcott. 
Environmental  Officer.  Washington.  DC. 
.-Vrpa  Office.  Department  of  Housing  and 
Urban  Development.  1875  Connecticut 
.Avenue,  N.W..  Universal  North  Building, 
Washington.  DC.  2(X»9. 

F"R  D.X  eo-i&iS  Filed  2-22-80:  MS  am| 
BiUJNQ  COOe  4210-01-11 

National  Park  Service 

Canaveral  National  Seashore  Land 
Acquisition  Plan:  Public  Forum 

In  accordance  with  guidelines  issued 
by  the  Director  of  the  National  Park 
Service  in  the  Federal  Register  [Vol.  44, 
.\o.  82)  on  April  26,  1979,  the 
Sijperin'frident  of  Canaveral  .Mational 
Seashore  announces  an  open  house  for 
the  purpose  of  providing  a  public  forum 
to  receive  oral  and  written  comment  on 
a  draft  land  acquisition  plan  for  the 
park 

The  diaft  plan  will  outline,  in  general 
terms,  the  overall  goals  and  strategy  for 
the  park  land  acquisition  program  and 
identify  specific  land  acquisition 
priorities  within  existing  statutory 
hm.itations 

The  open  house  will  be  held  as 
follows.  Thursday.  March  20,  1980.  5:00 
to  7:00  p.m. — National  Park  Service 
North  District  Maintenance  Office,  one 
mile  south  of  Turtle  Mound  on  Al,\ 
(approximately  10  miles  south  of  New 
Smyrna  Beach). 

Persons  desiring  further  information 
about  the  open  house  can  write  or  call 
the  Superintendent,  Canaveral  NationaJ 
Seashore.  P.O.  Box  2583,  Titusville. 
Florida  32780,  (305)  867-1675.  In 
addition,  copies  of  the  draft  plan  are 
available  from  the  Superintendent. 

Following  the  open  house,  the  record 
Will  remain  open  for  30  days  to  receive 
additional  written  comm.ent.  A  land 
arq;jisition  plan  will  then  be  completed 
and  transmitted  to  the  Regional 
Director.  Southeast  Region  for  approval. 

Ddted  February  12.  1480.  i 

[De  BrowTi, 
Regional  Director.  Southeast  Region, 

\'at:orc,J  Park  Service. 

'.'f-H  Do.:  aO--*51  Fled  2-2^-80:  3:45  amj 
BtU.iM>  COOC  4J10-7O-M 


Mamn>oth  Cave  National  Park  Land 
Acquisition  Plan;  Public  Meeting 

In  accordance  with  guidelines  issued 
by  the  Director  of  the  .National  Park 
Service  in  the  Federal  Register  (Vol.  44, 
No.  82)  on  April  26.  1979,  the 
Superintendent  of  Mammoth  Cave 
National  Park  announces  a  public 
meeting  for  the  purpose  of  providing  a 
public  forum  to  receive  oral  and  written 


comment  on  a  draff  land  acquisition 
plan  for  the  park 

The  draft  wii!  outline,  in  general 
terms,  the  overall  goals  and  strategy  for 
the  park  land  acquisition  program  and 
identify  specific  land  acquisition 
priorities  within  existing  statutory 
limitations. 

The  public  meeting  will  be  held  as 
follows:  Tuesday,  March  25,  1980,  7:00 
p.m. — Park  Community  Building, 
Mammoth  Cave  National  Park. 
Mammoth  Cave,  Kentucky. 

Persons  desiring  further  information 
about  the  public  meeting  can  write  or 
call  the  Superintendent,  Mammoth  Cave 
National  Park,  Mammoth  Cave. 
Kentucky  42259,  (502)  758-2251.  In 
addition,  copies  of  the  draft  plan  are 
available  from  the  Superintendent. 

Following  the  public  meeting,  the 
record  will  remain  open  for  30  days  to 
receive  additional  written  comment.  A 
land  acquisition  plan  will  then  be 
completed  and  transmitted  to  the 
Regional  Director,  Southeast  Region  for 
approval. 

Dated:  February  8, 1980. 

Neal  G.  Guse, 

Acting  Regional  Director,  Southeast  Region, 
NationaJ  Park  Service. 

(FR  Doc.  80-5650  Filed  2-22-80;  &-45  9m| 
BILLING  COOE  4310-70-M 


Office  of  tr>€  Secretary 

[lot  FEIS  80-91: 

Availability  of  the  Fip-al  Environmental 
Impact  Statement,  CQ;  Project, 
Wasson  Field,  Denver  Unit 

AGEWCY.  Bureau  of  Land  Management. 

action:  Notice  of  Availability  of  the 
Final  Environmental  Impact  Statement 
(EIS)  on  the  Shell  Oil  Company's 
proposed  COj  pipeline  from  Colorado  to 
Texas. 

summary:  Pursuant  to  section  102(2)(C1 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Department  of  the 
Interior  has  prepared  a  final  EIS 
concerning  the  Shell  Oil  Company's 
proposal  to  develop  a  COi  well  field  in 
southwest  Colorado  and  construct  a  478 
mile  pipeline  through  New  Mexico  to  the 
Denver  City,  Texas  area.  The  EIS 
analyzes  the  impacts  of  the  proposal 
and  variations  in  the  routes  of  the  main 
pipeline,  Cd  gathering  lines  and 
transmission  lines. 

SUPPtEMENTARY  INFORMATION:  Copies 

of  the  finai  EIS  will  be  available  for 
public  inspection  at  the  locations  listed 

below 


Bureau  of  Land  Management 

Albuquerque  District  Office.  3550  Pan 

American  Freeway,  NE,  Albuquerque.  New 

.Mexico  87107. 
Farmington  Resource  Area  Office,  900  La 

Plata  Highway,  P.O.  Box  568.  Farmington. 

New  Mexico  87401. 
Roswell  District  Office,  1717  W.  Second 

Street,  Featherstone  Farms  Building.  PC 

Box  1397,  Roswell.  New  Mexico  88201. 
\iontrose  District  Office,  Highway  5,50  South, 

Montrose,  Colorado  82901. 
Denver  Service  Center  Library.  BIJ)G  50, 

Denver  Federal  Center.  Denver.  Colorado 

80225. 
Colorado  State  Office.  Colorado  Stai-;  Bank. 

7th  Floor,  1600  Broadway.  Denver. 

Colorado  80202. 
Washington  Office  of  P-ablic  Affairs  18th  and 

C  Streets,  N.W..  Washington,  D.C.  20240 

Public  Libraries 

Albuquerque  City  Librarj   501  Copper 

Avenue  N.W..  Albuquerque,  New  Mexico 

87107. 
Roswell  Public  Library,  127  West  3rd  Street. 

Roswell,  New  Mexico  83201. 
Farmington  City  Library.  320  North  On:hard 

Avenue,  Farmington.  New  Mexico  87401 
Cortez  City  Library,  802  East  Montezuma. 

Corfez,  Colorado  81321. 
Yoakum  County  Library  205  West  4fh  Street 

Denver  City,  Texas  79323 

A  limited  number  of  single  copies  may 
be  obtained  from  the  New  Mexico  State 
Office,  Bureau  of  Land  Managment  P.O. 
Box  1449,  Santa  Fe.  N?w  Mexico  87,501. 
]ames  Rathlesberger, 
Special  Assistant  to  Assistant  Secretory. 
February  20, 1980, 

|FT?  Doc  80-5630  Filed  2-22-80;  8:«  am| 
BILLING  CODE  4310-84-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AA-8402] 

Alaska  Opportunity  for  Public  Hearing 
and  Republication  of  Notice  of 
Proposed  Wittidrawai 

The  Forest  Service  filed  application. 
Serial  No.  AA-6402,  on  May  14,  1973,  for 
a  withdrawal  in  relation  to  the  following 
described  lands: 

Montana  Creek 

Water  Influence  Zone  and  Recreation 
Area,  North  Tongass  National  Forest, 
Copper  River  Meridian,  Alaska 

Beginning  at  a  point  S.  66°10'  W..  37.5  chains 
from  corner  No.  2  of  USS  382a  this  point 
being  the  true  point  of  beginning,  thence  .N. 
66°10'  E.,  37.5  chains  to  comer  No.  2;  thence 
N  10°2B'  E.,  28.5  chains  to  comer  No.  3; 
thence  N.  3°52'  W.,  58.9  chains  to  corner 
No.  4;  thence  S.  85°58'  W.,  41.5  chains  to 
corner  No.  5;  thence  N.  3°43'  W.,  19.8  chains 
to  comer  No.  6;  thence  S.  86°06'  W.,  19.8 
chains  to  comer  No.  7:  thence  N.  3  44'  W  . 
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59  3  chains  to  comer  No.  8;  thence  S.  84°56' 
W..  20.3  chains  to  comer  No.  9;  thence  N. 
3°57'  W..  60.1  chains  to  comer  No.  10; 
thence  S.  86°05'  W.,  39.3  chains  to  corner 
No.  11:  thence  N.  4°12'  W.,  19.7  chains  to 
corner  No.  12;  thence  S.  85°33'  W,,  31.0 
chains  to  comer  No.  13:  thence  S.  4°08'  E., 
30.0  chains  to  corner  .No.  14;  thence  N. 
85°10'  E    20.3  chains  to  corner  No.  15; 
thence  S.  4°08'  £.,  29.8  chains  to  corner  No, 
16:  ther.ce  N,  B6''29'  E..  10.2  chains  to  corner 
No.  17;  thence  S.  3'32'  E..  40.0  chains  to 
corner  No.  18;  thence  N.  85°27'  E..  29  5 
chains  to  corner  No.  19;  thence  S.  3°32  E  , 
39.4  chains  to  comer  .No.  20;  thence  N. 
86'55  E..  10.1  chains  to  corner  .No.  21; 
thence  S  3°39'  E.,  39.6  chains  to  corner  .\o. 
22:  thence  N.  85''43'  E..  40.2  chains  to  corner 
No.  23:  thence  S.  3'25'  E.,  79.5  chains  to 
corner  No.  1.  the  point  of  beginning 
Containing  approximately  1.100  acre.s  in  the 
North  Tongass  National  Forest,  Alaska,  12 
miles  northwest  of  Juneau,  Alaska. 

The  applicant  desires  that  the  land  be 
reserved  for  a  water  influence  zone  and 
recreation  area. 

A  notice  of  the  proposed  withdrawal 
was  published  in  the  Federal  Register  on 
October  4,  1973,  Vol.  No.  38,  No.  192. 
page  No.  27536.  Document  No.  73-2112.5. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2754),  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connection 
with  the  pending  withdrawal 
application.  Ail  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director, 
Bureau  of  Land  Management,  701  C 
Street,  Box  13.  Anchorage,  Alaska  99513 
on  or  before  March  19,  1980.  Notice  of 
the  public  hearing  will  be  published  in 
the  Federal  Register,  giving  the  time  and 
place  of  such  hearing.  The  hearing  will 
be  scheduled  and  conducted  in 
accordance  with  BLM  Manual  Sec, 
2351.16  B. 

All  previous  comments  submitted  in 
connection  with  the  withdrawal 
application  have  been  included  in  the 
record  and  will  be  considered  in  making 
a  final  determ.ination  on  the  application. 

In  lieu  of.  or  in  addition  to,  attendance 
at  a  scheduled  public  hearing,  written 
comments  or  objections  to  the  pending 
withdrawal  application  may  be  filed 
with  the  undersigned  authorized  officer 
of  the  Bureau  of  Land  Management  on 
or  before  March  19,  1980. 

The  above-described  lands  are 
temporarily  segregated  from  the 
operation  of  the  public  land  laws, 
including  'he  mining  laws,  to  the  extent 
that  the  withdrawal  applied  for.  if  and 
when  effected,  would  prevent  any  form 
of  disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdiction 


over  the  segregated  lands  will  not  be 
affected  by  the  temporary  segregation. 
In  accordance  with  section  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  the  segregative  effect  of  the 
pending  withdrawal  application  will 
terminate  on  October  20,  U^l,  unless 
sooner  terminated  by  action  of  the 
Secretary  of  the  Interior. 

All  communications  (except  for  public 
hearing  requests)  in  connection  with  the 
pending  withdrawal  application  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Alaska 
State  Office.  Bureau  of  L,and 
Management  Department  of  the 
Interior,  701  C  Street.  Box  13, 
Anchorage.  Alaska  99513. 
Valliere  A.  Cacy, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  80-5658  Filed  Z-ZZ-W  (MS  am) 

BILLING  CODE  4310-««-M 


National  Outer  Continental  Shelf 
Advisory  Board;  Pacific  States 
Regional  Technical  Working  Group 
Committee;  Meeting 

AGENCY:  Department  of  the  Interior, 
Bureau  of  Land  Management,  Pacific 
Outer  Continental  Shelf  Office, 

ACTION:  .National  Outer  Continental 
Shelf  .Advisory  Board  Pacific  States 
Regional  Technical  Working  Group 
Committee;  notice  and  agenda  for 
meeting. 

This  notice  is  issued  in  accordance 

with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 

The  Pacific  States  Regional  Technical 
Working  Group  Committee  of  the 
Advisory  Board  will  meet  dunng  the 
period  9:00  a.m.  to  3:30  p.m.  March  27. 
1980  and  9:00  a.m.  to  3:00  p.m.  March  28, 
1980  at  the  Federal  Building,  Room  224. 
1340  West  Sixth  Street  Los  Angeles. 
California. 

The  agenda  for  the  meeting  will  cover 
the  following  topics:  (a)  Transportation 
Options  and  Corridor  Siting  Criteria 
(California):  (b)  Proposed  Sale  53  Draft 
Environmental  Statement;  (c)  Proposed 
Five  Year  Leasing  Schedule:  (d)  1981-82 
Regional  Environmental  Studies  Plan — 
Review  of  Ranking  and  Plan;  and  (e) 
Proposed  Sale  68 — Tract  Selection. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral  or 
written  presentations  to  the  Committee. 
Such  requests  should  be  made  no  later 
than  .March  14,  1980:  Ellen  G.  Aronson, 
Pacific  OCS  Office,  Bureau  of  Land 
Management.  1340  W.  Sixth  St..  Room 
200,  Los  Angeles,  CA  90017  t213/6a&- 


6758]  Rf'qi;ests  to  make  oral  statements 
should  be  accompanied  by  a  sarrunary 
of  the  statement  to  be  made. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  at  the  following  iocatn. ;is 
Pacific  OCS  Office.  Bureau  of  La:id 
Management.  1340  \V   Sixth  St    Ri>,im 
200.  Los  Angeles.  CA  900J  ~  a:  J  tr    eau 
of  Land  Management  Depiii-ineriL  -A  the 
Interior,  ISfh  and  C  Sts.,  N.W„ 
Washington,  D.C  20240. 

Dated:  February  IS.  19tf3. 
William  E,  Grant, 
Manager,  Pacific  OCS  Office. 

(FR  Doc  80-5643  Filed  Z-Z2-S0:  8:45  am| 
BILLING  COOE  4310-M-M 

Fish  and  Wildlife  Service 

Endangered  Species  Permit; 
Amendment  Notice  of  Recelo?  of 
Application 

Applicant;  Louisiana  Department  of 
Wildlife  &  Fisheries,  New  Orleans,  LA 
70130 

The  applicant  requests  an  amendment 
to  his  present  permit  to  increase  the 
number  of  brown  pelicans  [Pelecanus 
occidentalis]  to  be  transplanted  from 
Florida  to  Louisiana  from  100  to  350  in 
1980,  the  last  year  during  which 
transplants  will  be  made  until  the 
program  is  evaluated  in  1985. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington.     " 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-6286.  Interested 
persons  may  comment  on  this 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  wTitten 
data,  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dated:  February  15. 1980. 
Ft«d  Bolwahnn, 

Acting  chief  Permit  Branch,  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife  Sen-ice. 

(FR  Doc  80-5704  PUed  Z-Z2-80:  845  ain| 
BILUNG  COOE  4310-5S-W 


Endangered  and  Ttireatened  Species 
Permit  Receipt  of  Application 

Applicant;  Virginia  institute  of  Marine 
Science  &  School  of  Marine  Science 
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College  of  William  and  Mary, 
Gloucester  Point,  Virginia  23062. 

The  applicant  requests  a  permit  to 
take  .Atlantic  ridley  [Lepidochelys 
kempi).  leatherback  [Dermochelys 
coriacea).  hawksbill  [Eretmochelys 
imbricata],  loggerhead  [Caretta  caretta] 
and  greem  [Chehni  mydas]  sea  turtles 
as  part  of  a  nesting  and  population 
survey,  and  to  resuscitate  specimens 
caught  incidental  to  fishing  efforts. 
These  activities  are-ior  scientific 
purposes  and  for  enhancement  of 
survival  of  these  species. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
.applicant. 

Documents  and  other  inf.'jrmation 
submitted  with  this  application  are 
d\d;ldbie  to  the  public  during  normal 
business  hours  in  Room  601,  liX)0  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D  C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-6319.  Interested 
persons  mav  comment  on  this     , 
application  within  30  days  of  the  date  of 
this  publication  by  submitting  written 
data  views,  or  arguments  to  the  Director 
at  the  above  address.  Please  refer  to  the 
file  number  when  submitting  comments. 

Dd'pd  February  13.  1980. 
Fred  Bolvvahnn, 

Acting  Chief,  Permit  Branch,  Federal  Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife  Service. 

|FK  Doc  80-S"05  Fil.>d  2-22-80:  8:45  am| 
BILUNG  COOE  «310-5S-M  , 


National  Park  Service 

Delta  Region  Preservation 
Commission;  Meeting 

No'ice  is  hereby  given  in  accordance 

with  the  Federal  Advisory  Committee 
.Act  that  a  meeting  of  the  Delta  Region 
Preservati-on  Commission  will  be  held  at 
1:30  p.m.  CST  on  March  25.  1980,  at  the 
.\e\v  Orleans  City  Hall.  Room  6E05,  1300 
Perdido,  New  Orleans,  Louisiana, 

The  Delta  Region  Prese"vation 
Commission  was  established  pursuant 
to  Pi:b.  L.  9S-265.  section  907(a)  to 
advise  the  Secretary-  of  the  Interior  in 
the  selection  of  sites  for  inclusion  in 
lean  Lafitte  National  Historical  Park,  in 
the  development  and  implementation  of 
a  general  management  plan,  and  in  the 
development  and  implementation  of  a 
comprehensive  interpretive  program  of 
the  natural,  historic,  and  cultural 
resources  of  the  Region. 

The  members  of  the  Delta  Region 
Preservation  Commission  are: 

iVlrs.  William  R.  (Ljnd.4)  Adnms,  New 
Orlp^ns.  l^uisi.jr.'i 


Ms  Celoslinp  S  Cook.  .New  Orleans, 

Louisiand 
Mr  L«Roy  E.  Dfiwrest,  Hrirahun.  Louisiana 
.Vlr.  D  David  Duplantis,  Marrero.  Louisiana 
Mr,  Charles  J.  Eagen.  )r..  New  Orleans. 

Louisiana 
Mr  John  Erkerle.  Westwego.  Louisiana 
Mr  Frunk  Ehert,  Marrero,  Louisiana 
M.'^  Frnnk  Femandfiz,  St.  BcrrkiriJ  Parish, 

Louisiana 
Mr.  Barry  Kohl.  New  Orleans,  Louisiana 
Mrs  Diane  Ribando,  Marrero,  I.ouisiana 
Mrs.  Mercedes  Munster,  Chalmette, 

Louisiana 
Mr  Sidney  Rosenthal.  Jr..  Jefferson.  Louisiana 
Mr.  Joseph  Temento.  Westwego,  Louisiana 
Dr.  Frederick  W.  Wagner,  New  Orleans, 

Louisiana 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  To  discuss  the  General  Management  Plan. 

2.  To  discuss  the  results  of  public  meetings 
held  in  late  February. 

3.  To  discuss  recommendations  forwarded 
from  the  Standing  Committees. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  File  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park.  Persons  wishing  further 
information  concerning  this  meeting,  or 
who  wish  to  submit  written  statements 
may  contact  James  Isenogle, 
Superintendent  Jean  Lafitte  National 
Historical  Park.  400  Royal  Street,  Room 
200,  New  Orleans,  Louisiana,  70130, 
telephone  area  code  504  589-3882. 
Minutes  of  the  meeting  will  be  available 
for  public  inspection  four  weeks  after 
the  meeting  at  the  office  of  Jean  Lafitte 
National  Historical  Park, 

Dated:  February  8, 1980. 
Lorraine  Minlzmyer, 
Regional  Director.  South  west  Region, 
National  Park  Service. 

(FR  Doc.  80-5709  Piled  2-22-60;  8:45  am| 
BIUJNQ  COOE  4310-70-M 


Intent  To  Propose  Policy  Revision 
agency:  National  Park  Service, 
action:  Notice  of  availability  of  Ad  Hoc 
Fisheries  Task  Force  Report, 

summary:  The  purpose  of  this  notice  is 
to  announce  the  availability  of,  and 
request  public  and  professional 
comments  concerning,  the  findings  and 
recommendations  submitted  by  an  Ad 
Hoc  Fisheries  Task  Force  appointed  bv 
the  Director  of  the  U.S.  Fish  and  Wildfife 
Service  as  instructed  by  Assistant 
Secretary  of  the  Interior,  Robert  Herbst, 
to  review  and  evaluate  the  effectiveness 


of  the  National  Park  Service's  fisheries 
policies  and  practices.  The  comments 
will  help  to  determine  which,  if  any.  of 
the  recommendations  made  by  the  ad 
hoc  study  team  are  to  be  acted  upon  and 
placed  into  National  Park  Service  policy 
statements  concerning  fisheries 
resources. 

DATE:  Comments  must  be  received  on  or 
before  May  27,  1980. 

ADDRESS:  Written  comments  should  be 
addressed  to  the  Associate  Director, 
Management  and  Operations.  U.S. 
Department  of  the  Interior.  National 
Park  Service,  Washington.  D.C.  20240 
FOR  FURTHER  INFORMATION  CONTACT: 
Harry  DeLashmutt,  National  Park 
Service.  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240,  telephone  (202) 
343-5607. 

SUPPLEMENTARY  INFORMATION:  On  April 

25,  1978,  Assistant  Secretary  of  the 
Interior,  Robert  Herbst,  instructed  the 
Directors  of  the  Fish  and  Wildlife 
Service  and  the  National  Park  Service  to 
convene  an  Ad  Hoc  group  of  seven 
fisheries  management  and  research 
specialists  to  review  and  evaluate 
fisheries  policies  and  operations  of  the 
National  Park  Service. 

The  purpose  of  the  task  force's  review 
and  evaluation  was  to  gain  an 
understanding  of  the  National  Park 
Service's  fisheries  management 
prerogatives  and  philosophy  while 
simultaneously  providing  a  fresh, 
unbiased,  and  critical  analysis  of  the 
policies,  operations  and  current  status  of 
the  fisheries  program  within  the 
National  Park  Service. 

The  results  of  this  evaluation  arc 
contained  in  the  report  entitled.  "Review 
and  Evaluation  of  National  Park  Service 
Fisheries  Policies  and  Practices."  dated 
March  1979,  and  submitted  to  the 
Assistant  Secretary  of  the  Interior  by 
Lynn  A.  Greenwalt.  Director.  U.S.  Fish 
and  Wildlife  Service.  Included  in  the 
reporl  are  major  findings  and 
recommendations  along  with  proposed 
policy  modifications. 

The  following  are  highlights  of  thf 
findings  and  recomm.endations  of  the 
task  force: 

1.  The  existing  National  Park  Services 
fishing  policy  deals  generally  with  the  act  of 
fishing  (as  authorized  by  law)  and  not  with 
the  conservation  of  fish  resources. 

2.  Insufficient  fishery  information  Hnd  d.ita 
were  available  at  many  park  unitb  visited. 

3.  Where  appropriate  and  after  CHrefui 
analysis  the  Director,  National  Park  Service, 
should  be  empowered  to  declare  certain 
introduced  species  as  "naturalized"  and 
managed  as  natural  components  of  the 
ecosystem. 

4.  Notwithstanding  its  authorization  by 
law.  the  task  force  viewed  the  extraction  of 
fish  for  commercial  purposes  as  a 
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nonconforming  use  of  the  Park  System's 
resources. 

5.  Additional  fishery  expertise  is  needed  by 
National  Park  Service  at  regional  offices  and 
by  the  Denver  Service  Center's  planning 
teams. 

6.  National  Park  Sen.'ice  and  State 
conservation  agencies  should  enter  into 
cooperative  agreements  which  define  their 
respective  roles  in  management  of  the 
aquatic  resources  within  National  Park 
Service  areas.  Both  agencies  should  develop 
aquatic  management  programs  to  meet 
National  Park  Service  objectives  for  specific 
park  units. 

7.  Fish  and  Wildlife  Service  should  revi.eiw 
State  management  programs  proposed  for 
pa.-k  units  to  assure  that  National  Park 
Service  goals  will  be  supported.  State 
projects  which  will  not  support  National  Park 
Service  aquatic  resources  objectives  will  not 
be  approved  under  Federal  Aid  to  Ftsh 
Restoration  or  other  appropriate  conservation 
acts. 

The  task  force  also  recommended  tiie 
smplementation  of  a  proposed  Aquatic 
Resources  Management  Plan  for  each 
major  aquatic  ecosystem  located  within 
amts  of  the  National  Park  System  The 
primary  objective  of  aquatic  resources 
management  should  be  the  presevation 
:5.nd  restoration  of  native  species  and 
aquatic  ecosystems  for  esthetic, 
recreational,  educational  cultural  ard 
sc-entific  value  for  present  and  future 
generations. 

Copies  of  the  task  force  report  are 
jvaiiable  at  the  following  address: 
Associate  Director.  Management  and 
Operations,  U.S.  Department  of  the 
Interior.  National  Park  Service, 
Washington.  D.C.  20240. 

Copies  of  the  existing  Natmridi  Park 
Service  policies  relating  to  fisheries 
management  are  also  available  at  this 
address. 

Dated:  February  a  1980 
Boyd  Evtson, 

lang  dissociate  Director,  Management  and 

Opera'iorts. 

If'H.  Ov^.  30- '^-ra  F'led  .2-22-80:  3:45  ami 
BIUJMG  COOE  «3K>-TIMi 


iPadre  island  National  Seashore,  Texas. 
Availability  of  Plan  of  Operations  for 
Drilling  an  Exploratory  Natural  Gas 
Well 

N'otice  ss  hereby  given  that  i.n 
accordance  with  Title  36,  Chapter  I.  iPart 
9,  Minerals  Management  Comprehensive 
Regulations,  the  U.S.  Department  of  the 
Interior,  National  Park  Service  has 
received  from  Sun  Gas  Company  a  plaiT 
of  operations  for  drilling  an  exploratory 
gas  well  in  the  Tovar  Subdivision  of 
Padre  Island  National  Seashore,  Texas 

This  plan  Is  available  for  public 
review  and  comment  for  a  period  of  30 
days  In  the  Office  of  the  Superintendent. 


Padre  Island  National  Seashore.  9405 
South  Padre  Island  Drive.  Corpus 
Christi,  Texas. 
Robert  Kerr. 

Deputy  Regional  Director,  Southwest  Region. 
[TR  Doc  an-S-tr  Filed  Z-n-afi  »» «  ami 
mUJNa  CODE  4310-7IMI 


Upper  Delaware  Citizens  Advisoiry 
Council  Meeting 

Notice  IS  hereby  giien  in  accordance 
n  'th  ihe  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council 
will  be  held  at  7.00  p.m..  .March  28,  1980. 
at  the  Arlington  Hotel,  Narrowsburg, 
New  York.  The  Advisory  Council  was 
established  by  Pub.  L.  95-625,  section 
704[f)  to  encourage  maximum  public 
involvement  in  the  development  and 
implementation  of  plans  and  programs 
duthcrized  by  the  Act  and  section  noted 
above.  The  Council  is  to  ~:ve'  and  report 
to  the  Delaware  Ri\  er  Basin 
Commission,  to  the  Secretary  of  the 
Lrterior  and  to  the  Governors  of  New 
s  ork  and  Pennsylvania  on  the 
preparation  of  a  management  plan  and 
oa  progran-s  uhich  relate  to  land  and 
..  attr  use  m  the  Upper  Delaware  region. 

The  matters  to  be  discussed  at  this 
treeticig  tnciiide: 

1.  ImplemeRtatioT  of  Section  704  of  the 
National  Parks  and  Recreation  Act  of  1978- 

2.  Discussion  of  ger.eral  guidelines  for  land 
and  water  use  control  measures. 

3.  New  business. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited,  and  persons  will  be 
accommodated  on  a  first-come,  first 
served  basis  Any  member  of  the  public 
may  file  with  the  Council  a  written 
statement  concerning  the  matters  to  be 
discussed 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  wTitten  statements,  may  contact 
David  A.  Kimball  Chief  P'arrer  Mid- 
Atlantic  Region,  National  Park  Service. 
143  South  Third  Street,  Philadelphia, 
Pennsylvania  19106.  area  :od«  215-597- 
9655 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  r.eet'ug  at  the  Mid-Atlantic  Regional 
Office. 

Dated  February  14, 198a 
iameh  W.  Coleoian.  Jr.. 

Acting  Regional  Director,  Mid-Atlantic 

Region 

i  PR  Dot  aa-5710  Piled  2-22-80;  S:45  ami 
iSs'lXIWG  C00€  43^0-7t>-« 


INTERSTATE  COMMERCE 
COMMISSION 

(Ei  Parte  241:  Ruke  19;  78th  Revised 
Exemption  90) 

Aberdeen  &  Rockfish  Raikoad  Co.,  et 
al.;  Exemption  Under  Mandatory  Car 
Service  Rules 

Correction 

In  FR  Doc.  80-2878,  appearing  at  page 
6851  in  the  issue  for  Wednesday, 
January  30. 1980.  in  the  document 
heading.  "78th  Revised  Exemption  241" 
should  be  corrected  to  read  "78th 
Revised  Exemption  90"  (see  corrected 
heading  above). 

BtUMQ  COOE  160S-01-M 


i  fleieasec  Hares  App»»cat)on  ha  **C-'iM] 

National  Moto'-  Freigtit  Associatto^.. 
Unc. 

Correction 

In  FR  Doc.  80-4457,  published  on  page 
9354,  in  the  issue  of  Tuesday.  February 
12, 1980  make  the  following  correction; 

On  page  9378,  first  colunm.  second 
complete  paragraph,  in  the  first  line 
published  as    .MC  126113  (Sub-166F)" 
should  be  "MC  126118  [S.b  166F)". 

BiUMIG  COOE  tSO«-Ot-H 


PeTnanent  Authority  Oecisionsi 
Decision-Notice 

Correction 

In  FR  Doc.  80-2777,  appearing  at  page 
6654  in  the  issue  for  Tuesday.  January 
29, 1980,  on  page  6660,  in  the  second 
column,  directly  following  the  second 
paragraph,  the  heading  should  read 
"Volume  No.  27.  instead  of  "Volimie 
211" 

BIUJMG  C03E   -MS-Ci-M 


Long  and  Stiort-Haui  Applications  *of 
Relief  (Formerly  Fourth  Section 
Apphcattons) 

February  20,  im) 

These  applications  for  long-and-short* 
haul  relief  have  been  filed  with  the 
ICC. 

Protests  are  due  at  die  I.CC,  on  or 
before  March  11, 1980. 

No.  43797,  Consolidated  Rail 
Corporation  .No.  CR-1-80  df-rard 
sensitive  rates  on  vanous  f:()r':riirniitir-s. 
In  carloads,  from  named  stations  ;n 
Delaware.  New  Jersey  and  Peruisyivania 
to  named  stations  in  Illinois,  Indiana, 
Kentucky,  Michigan,  Missouri  Ohio  and 
West  Virginia  in  its  Freigtii  Tariff  ICC 
CR  3017-A,  effertive  March  21  t4«1 
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Grounds  for  relief — Improve  car 
utilization  and  meet  motor  competition. 

No.  43798,  Southwestern  Freight 
Bureau,  Agent  No.  B-51.  increased  rates 
on  various  commodities  in  TOFC  service 
between  stations  in  Southwestern  and 
Southern  Territories  in  Supplement  263 
to  Southwestern  Freight  Bureau,  Agent's 
Tarriff  ICC  SWFB  7084-H,  effective 
March  15,  1980.  Grounds  for  relief — need 
for  additional  revenue  to  offset 
increased  costs. 

By  the  Commiasion. 
Agatha  L  Me^enovich, 

Secretary. 

[FT?  Doc,  80-5«79  Filed  Z-ZZ-Hk  8:45  am) 
BIUJNG  CODE  703&-O1-M 


Release  Rates  Application       I 

agency:  Interstate  Commerce 

Commission. 

action:  Notice.  Released  Rates 

Application  No.  1937 

summary:  Southwestern  Freight  Bureau, 
jointly  with  Traffic  Executive 
Association-Eastern  Railroads  seek  to 
establish  new  Plan  II  4  trailer-load 
rates  on  electronic  data  processing 
machines  or  associated  equipment  or 
parts  from  Albuquerque,  NM  to 
Fitchburg  and  Worcester.  M.'\  subject  to 
a  released  value  not  exceeding  SS.OO  per 
pound. 

ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact;  Mr.  C. 
M.  Herzberg,  Tariff  Publishing  Officer 
Southwestern  Freight  Bureau,  1015 
Locust  Street  St.  Louis,  MO  63101  Tel. 
(314)  421-2795. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  .Max  Pieper,  Unit  Supervisor,  Bureau 
of  Traffic,  Interstate  Commerce 
Commission  Washington,  DC.  20423 
Tel.  (202)275-7553. 
SUPPLEMENTARY  INFORMATION:  Relief  is 

sought  from  49  USC  10730,  formerly 

Section  20(11)  of  Interstate  Commerce 

Act. 

Agatha  L.  Mergenovich, 

Secretary: 

[FH  Doc  80-5«aO  Filed  2-22-80;  8:45  am] 
BILUNG  COOe  7035-01-M 


Office  Of  Proceedings 

Motor  Carrier  Temporary  Authority 
Applications 

Important  notice:  The  following  are 
notices  of  filing  of  applications  for 
temporary  authority  under  Section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  provisions  of  49 
CFR  1131.3.  These  rules  provide  that  an 
original  and  six  (6)  copies  of  protests  to 


an  application  may  be  filed  with  the 
field  official  named  in  the  Federal 

Register  publication  no  later  than  the 
15th  calendar  day  after  the  date  the 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any.  and  the  profestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 
The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — Ail  applications  seek  authority  to 
operate  at  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  1 

February  U,  1980. 

MC  88368  (Sub-44TA).  filed  January 
11, 1980.  Applicant:  CARTWRIGHT 
VAN  LLNES,  LNC,  11901  Cartwright 
Avenue,  Grandview,  MO  64030. 
Representative:  C.  Max  Stewart  (same 
as  applicant).  Appliances,  from  Searcy 
(White  County),  AR  to  points  in  AZ,  CA, 
CO,  CT,  FU  GA,  IL.  IN,  lA,  KS,  KY,  LA, 
ME.  MD,  MA.  MI,  MN,  MS,  MO.  MT,  NE, 
NV,  NJ.  NM.  NY,  NC.  OH,  OK.  OR,  PA, 
RI,  SD,  TN,  TX.  LT.  VA.  WA,  WV,  and 
Wl.  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(3):  Speed  Queen  Company,  200 
Queens  Way,  Searcy,  AR  72143.  Send 
protests  to:  Vernon  V  Coble,  DS,  ICC. 
600  Fed,  Bldg,.  911  Walnut  St.,  Kansas 
City,  MO  64106, 

MC  107478  (Sub-60TA),  filed  January 
10,  1980  Applicant:  OLD  DOMINION 
FREIGHT  U.NE.  INC..  P.O.  Box  2006. 
High  Point,  .NC  27261,  Representative:  C. 
T.  Harris.  P.O.  Box  999,  Wilson.  NC 
27893.  Iron  and  steel  articles  from  the 


facilities  of  Raritan  River  Steel 
Company  located  at  or  near  Perth 
Amboy,  NJ  to  points  in  OH,  PA  and  VA 
and  also  the  return  of  refused  or  rejected 
shipments,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(8):  Raritan  River  Steel 
Company,  P.O.  Box  309,  Perth  Amboy, 
NJ  08862.  Send  protests  to:  Sheila  Reece, 
T/A.  800  Briar  Creek  Rd-Rm  CC516, 
Charlotte,  NC  28205. 

MC  109818  (Sub-aOTA).  filed 
November  30, 1979.  Applicant:  WENGER 
TRUCK  UNE,  INC.,  P.O.  Box  3427, 
Davenport,  LA  52808.  Representative: 
Larry  D.  Knox.  600  Hubbell  Bldg..  Des 
Moines,  lA  50309,  (1)  Pet  food  mix 
(except  in  bulk]  from  the  facilities  of 
Geo.  A.  Hormel  &  Co.  at  Davenport,  LA, 
to  points  in  IL.  MN.  KS,  MO,  NE.  SD, 
and  WI  and  (2)  hog  and  pig  skins  and 
trimmings  in  the  reverse  direction,  for 
180  days.  And  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(8): 
Geo.  A,  Hormel  &  Co.,  P.O.  Box  800, 
Austin,  MN  55912.  Send  protests  to: 
Herbert  W.  Allen.  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines,  LA  50309. 

MC  109818  (Sub-aiTA),  filed 
December  3, 1979,  Applicant:  WENGER 
TRUCK  UNE.  INC..  P.O.  Box  3427, 
Davenport,  lA  52808.  Representative: 
Larry  D.  Knox,  600  Hubbell  Bldg.,  Des 
Moines,  lA  50309,  Frozen  foods  (except 
in  bulk)  from  the  facilities  of  General 
Foods  Corporation  at  Waseca,  MN,  to 
points  in  CO,  KS,  NE,  FL,  MO,  lA,  LN,  IL. 
OH,  KY,  and  MI,  for  180  days,  restricted 
to  the  transportation  of  traffic 
originating  at  General  Foods 
Corporation,  Weseca,  MN.  and  destined 
to  the  indicated  destinations.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  General  Foods 
Corporation,  250  North  St.,  White  Plains, 
NY  10625.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC.  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  118959  (Sub-246TA).  filed  January 
2,  1980.  Applicant:  JERRY  LIPPS,  INC., 
130  S.  Frederick  Street,  Cape  Girardeau, 
MO  63701.  Representative:  Donald  B. 
Levine,  39  South  LaSalle  Street,  Chicago, 
IL  60603,  Plastic  bags  and  materials 
used  in  the  processing  or  manufacture  of 
plastic  bags  (except  commodities  in 
bulk)  between  the  facilities  of  Terminal 
Paper  Bag  Co.,  Inc.  at/or  near  Yulee,  FL 
on  the  one  hand,  and  on  the  other  DE. 
IL  IN,  lA,  KS,  KY,  MI,  MO.  MN,  NJ,  NY, 
OH.  PA,  and  WV  for  180  days. 
Underlying  ETA  filed.  Supporting 
Shipperfs):  Terminal  Paper  Bag  Co.,  Inc., 
P.O.  Box  47,  Yulee.  FL  32097.  Send 
protests  to:  Marianne  Minnich,  TCS, 
ICC.  411  W.  7th  Street.  Suite  600,  Fort 
Worth.  TX  76102. 
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MC  120098  (Sub-37TA|,  filed 
September  6. 1979.  Apphcant:  UINTAH 
FREIGHTWAYS,  1030  South  Redwood 
Road.  Salt  Lake  City,  UT  84104. 
Representative:  William  S.  Richards. 
P.O.  Box  2465,  Salt  Lake  City,  UT  84110 
Common  carrier:  Regular  routes: 
General  commodites,  except  livestock. 
commodities  of  unusual  value, 
commodities  in  bulk,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission  and  commodities 
requiring  special  equipment.  Between 
Salt  Lake  City,  UT  and  Albuquerque, 
NM:  From  Salt  Lake  City,  over  Interstate 
Highway  15  to  junction  U.S.  Highway  50, 
then  ever  U.S.  Highway  50  to  junction 
U.S.  Highway  163,  then  over  U.S. 
Highway  163  to  the  junction  of  U.S. 
Highway  163  and  U.S.  Highway  666: 
then  over  U.S.  Highway  666  to  Gallup. 
NM;  then  over  U.S.  Highway  66  (MO)  to 
Albuquerque.  NM  and  return  over  the 
same  routes  serving  the  intermediate 
points  of  Shiprock,  Grants  and  Gallup, 
NM  and  Crescent  Junction  and  Price,  UT 
and  the  off  route  point  of  Farmington, 
NM,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  There  are  approximately  36 
statements  in  support  attached  to  this 
application  which  may  be  examined  at 
the  I.CC.  in  Washington.  DC  or  copies 
of  which  may  be  examined  in  the  field 
ofice  named  below.  Send  protests  to:  L 
D  Heifer,  DS,  ICC,  5301  Federal  Bldg.. 
Salt  Lake  City.  UT  84138. 

MC  120279  (Sub-12TA),  filed 
December  13,  1979.  Applicant: 
McFARLAND  AND  HULLINGER,  915  N. 
Main  Street.  Tooele,  UT  84074, 
Representative:  Irene  Warr,  430  Judge 
Building.  Sal!  Lake  City,  UT  84111.  Salt, 
in  hulk,  from  the  facilities  of  Texas  Gulf 
[nc  at  Potash,  UT  to  CO  and  AZ,  for  180 
da.\  s  Supporting  8hipper(s):  Texas  Gulf 
Inc.,  4509  Creedmoor  Road,  Raleigh,  NC 
27612.  Send  protests  to:  Patricia  Allgier, 
TA.  ICC,  5301  Federal  Bldg.,  125  S.  State 
St.,  Salt  Lake  City,  UT. 

MC  120978  (Sub-28TA),  filed 
December  26,  1979.  Applicant: 
REINHART  MAYER,  d.b.a.  MAYER 
TRUCK  LINE,  1203  South  Riverside 
Drive,  Jamestown.  ND  58401. 
Representative:  Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo.  ND  58108.  Moldboard 
plows,  air  seeders,  chisel  plows, 
cultivators,  harrows,  drill  fills,  and 
attachments,  parts  and  accessories  for 
the  above  commodities,  from  the 
facilities  of  Wil-Rich.  Inc.,  at/near 
Cooperstown  and  Wahpeton,  ND  to 
points  in  IL  IN.  lA,  KS.  MN,  MO,  NE. 
SD.  and  WI  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper{s):  Wil-Rich,  inc.,  P.O.  Box  1013, 
Wahpeton,  ND  58075.  Send  protests  to: 


Transportation  Assistant,  ICC,  219 
South  Dearborn  Street.  Room  1386, 
Chicago.  IL  60604. 

MC  124679  (Sub-llBTA).  filed 
December  13,  1979.  Applicant:  C.R. 
ENGLAND  &  SO.NS  INC    9-5  W  2100 
South,  Salt  Lake  City.  UT  84119. 
Representative:  Robert  H.  Cannon  (same 
address).  Hides,  from  points  in  XTT  to 
points  m  CA.  TX.  and  ME, 
Representative  points.  Hyrum  and 
Logan,  UT;  Los  Angeles  and  Orange 
County,  CA:  and  Portland,  and  Saco, 
ME.  Laredo  and  Dallas,  TX  for  180 
days.  Supporting  shipperfs):  American 
Commodities.  19th  E.  300  North,  Hyrum, 
UT  84319.  Send  protests  to:  Patricia 
Allgier.  TA,  ICC.  5301  Federal  Bldg.,  125 
S.  State  St.,  Salt  Lake  City.  UT. 

MC  126489  (Sub-40TA).  Applicant: 
GASTON  FEED  TRANSPORTS,  INC.. 
P,0,  Box  1056,  Hutchinson.  KS  67501. 
Representative:  William  B.  Barker. 
Attorney,  641  Harrison  Street,  Topeka. 
KS  66603.  Premixed  mineral  feed  and 
feed  ingredients  from  the  facilities  of 
Marshall  Minerals,  Inc..  at  or  near 
Marshall,  TX  to  points  in  AR,  GA,  IL.  IN, 
lA,  KY,  LA,  MS.  MO.  NM,  NC.  SD.  and 
TN  for  180  days.  Supporting  8hipper(s): 
Marshall  .Minerals,  Inc.,  P.O.  Box  506. 
Bainbridge,  GA  31717.  Send  protests  to: 
Marianne  Minnich.  TCS,  ICC,  411  W.  7th 
St.,  Suite  600.  Fort  Worth.  TX  76102, 

MC  127019  (Sub-ITTA).  filed 
December  13,  1979,  Applicant:  LARUE 
LAMB,  d.b.a  LARUE  LAMB 
TRUCKING,  Box  374,  Myton.  UT  84052. 
Representative:  Irene  Warr.  430  Judge 
Bldg.,  Salt  Lake  City,  UT  84111. 
Gilsonite.  in  bulk,  from  Bonanza,  UT  to 
Effingham,  IL,  for  180  days.  Supporting 
shipper(s):  American  Gilsonite 
Company.  1150  Kennecott  Bldg.,  Salt 
Lake  City,  UT  84133.  Send  protests  to: 
Patricia  Allgier,  TA.  ICC.  5301  Federal 
Bldg.,  125  S.  State  St..  Salt  Lake  City. 
UT. 

MC  133708  (Sub-40TA1,  filed  January 
18,  1980  Applicant;  FIKSE  BROS.,  INC., 
12647  East  South  Street,  Cerritos,  CA 
90701   Representative  R  Y,  Schureman, 
1545  Wilshire  Boulevard.  Los  Angeles, 
CA  90017.  Cement,  in  bulk,  in  pneumatic 
equipment,  from  Long  Beach.  California 
to  points  in  Arizona,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority  Supporting 
shipper(s):  Kaiser  Cement  Corporation, 
Manager,  Marketing  Ser-.  ,;:es.  Southern 
Region,  600  S.  Commonwealth  Ave.,  Los 
Angeles.  CA  90005.  Send  protests  to: 
Irene  Carlos.  TA.  ICC.  Room  1321, 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  134599  (Sub-179TA).  filed 
December  10,  1979.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 


CORPORATION,  2156  W  2200  South, 
Box  .30303,  Salt  Lake  City,  Ul  84125 
Representative:  Richard  A  Peterson  521 
S.  14th  St..  Box  81849.  Lincoln   \F  58.S01 
Such  commodities  as  are  used 
manufactured  and  dealt  in  by  producers 
of  Rubber  and  Rubber  Products  (except 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require 
special  handling  or  equipment),  for  the 
account  of  the  Armstrong  Rubber  Co., 
(1)  from  Laurel  Hill,  NC  and  Baton 
Rouge,  LA  to  facilities  of  Armstrong 
Rubber  Co.  at  West  Haven,  CT, 
Madison,  TN.  Clinton,  TN,  Natchez.  M> 
and  Hanford,  CA;  (2)  from  Baton  Rouge.  • 
LA  to  facihties  of  Armstrong  Rubber  Co. 
at  Des  Moines.  lA:  (3)  from  facilities  of 
Armstrong  Rubber  Co.  at  Madison.  TN, 
Natchez,  MS  and  West  Haven.  CT  to 
points  in  the  U.S.  in  and  west  of  ND.  SD. 
NE.  KS.  OK  and  TX  (except  AK  and  HI): 
(4)  from  facilities  of  Armstrong  Rubber 
Co,  at  West  Haven,  CT  to  Jacksonville, 
FL;  (5)  from  facilities  of  Armstrong 
Rubber  Co.  at  Knoxville,  TN  to  points  in 
NC,  SC,  GA,  FL  and  TX;  (6)  from 
facilities  of  Armstrong  Rubber  Co.  at 
Hanford,  CA,  Des  Moines,  lA  and 
Natchez,  MS  to  Memphis,  TN;  (7)  from 
Borger,  TX  to  facilities  of  Armstrong 
Rubber  Co.  at  West  Haven,  CT, 
Natchez.  MS,  Madison.  TN  and  Hanford, 
CA;  and  (8)  from  the  facilities  of 
Armstrong  Rubber  Co.  at  West  Allis.  WI 
to  points  in  lA  and  TX,  for  180  days. 
There  is  an  underlying  90  day  ETA 
partially  granted  pending  applicant's 
petition  for  reconsideration.  Supporting 
8hipper(s):  The  Armstrong  Rubber  Co., 
500  Sargent  Drive,  New  Haven,  CT 
06507.  Send  protests  to:  Patricia  AUgier, 
TA,  ICC.  5301  Federal  Bldg.,  125  S.  State 
St.,  Salt  Lake  City,  UT. 

MC  135518  (Sub-28TA),  filed  January 
14.  1980.  Applicant:  WESTERN 
CARRIERS.  INC.,  53  South  Dawson. 
Seattle,  WA  98124.  Representative: 
George  R,  LaBissoniere,  1100  Norton 
Building,  Seattle,  WA  98104.  Frozen  food 
and  canned  goods  when  moving  with 
frozen  foods  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Walla 
Walla,  WA  to  points  in  CA.  restricted  to 
traffic  moving  from  the  facilities  of 
Rogers  Walla  Walla.  Inc.,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs)  Rogers 
Walla  Walla,  Inc  .  PO  Box  998  Walla 
Walla.  WA  99362.  Send  protests  to: 
Shirley  M.  Holmes,  T/A,  ICC  8'.8 
Federal  Building.  Seattle  U  A  '4H1''4 

MC  142539  (Sub-'TA).  filed  January 
24.  19«0,  Applicant:  B,VV.T. 
TRANSPORT,  INC.,  757  River  Drive. 
Passaic.  NJ  07055  Representative: 
Robert  B.  Pepper,  lfi8  Wondhrid^e 
Avenue.  Highland  F'a'k   M  (Wvu 
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CuiilrvLl.  irregular  Cleaning 

I  onipounds.  chemicals,  petroleum  and 
pelruJeuni  products  (except  in  bulk  and 
materials  and  supplies  used  in  the 
n.:::!u^ui  ture  and  sales  (hereof,  except 
111  bulk.  Bt'lween  the  facilities  of  VVitco 
Chemical  Corp  at  Paterson,  and  Perth 
Ambov  \].  Chicago,  IL  on  the  one  hand 
nrid  on  the  other,  points  m  the  US  in  and 
east  of  ND.  SD,  .\E,  KS.  OK  and  TX  for 
180  days  Supporting  9hipper(s):  VVitco 
Chemical  Corp  .  277  Park  Avenue.  N'evv 
York.  NY  11007  Send  protests  to  Joel 
Morrows,  D/S.  ICC.  744  Broad  Street. 
Room  ,522,  Newark,  NJ  07102. 

MC  143738  (Sub-2TA),  filed  |anuary 

II  \9m  Applicant:  DONALD  D 
HAVEl.ICK,  db.a  PADO  COMPANY. 
7W2  Husky  Way  S  E..  Olympia,  WA 
9H503  Repres(?ntative:  Wallace  Aiken. 
1215  Norton  Buildin«,  Seattle,  W.A  98104. 
Contract  earner:  irregular  routes;  (IJ 
Malt  beverages  and  return  of  malt 
heveru^p  <  antainers.  between  Busch- 
Fairfield,  and  Los  Angeles.  CA,  Seattle 
and  Vancouver,  WA.  and  Sandpoint.  ID. 
empty  malt  beverage  containers  on 
return  (21  Wine  (other  than  bulkj.  from 
CA  to  St'atlle.  WA  and  its  commercial 
znne  for  180  d.iys  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Khip;i<'r[s|  Frank's  Di.stnbutors,  P  O  Box 
^0()^:.  S,indpoint,  ID  83864;  J.  W  Brown  & 
Associates.  3841  Isl  So.  (P.O.  Box  3937). 
SealMe.  WA  98124  Send  protests  to: 
Shirley  M  Hoinu;s,  T/A.  ICC.  858 
Federal  Building.  Seattle,  WA  98174 

MC  144218  (Sub-5TA),  filed  January 
16.  1980  Applicant:  FTLDSPRAR 
TRUCKING  CO.,  INC  .  P  O  Box  858. 
Spruce  Pine.  NC  28777.  Representative: 
George  W.  Clapp.  P.O.  Box  838,  Taylors. 
SC  2H687  Contract  carrier — Irregular 
routes,  (Ij  i;round  feldspar,  in  bags,  from 
Spruce  Pine,  NC  to  points  in  AZ.  CA. 
NM,  OR  and  WA  aad  those  in  the  US  in 
and  east  of  WI.  IL,  MO,  OK  and  TX;  and 
(21  ground  feldspar.  In  bulk,  from  Spruce 
Pine  NC  to  points  in  .AZ,  CA,  CT.  DE, 
ME.  MD  WA.  .MI,  NH,  NM,  NY.  OR,  PA. 
Rl,  VT.  V.A,  WA  and  DC,  for  180  days. 
All  underlying  ETA  seeks  90  days 
authority  Supporting  shipperfs);  The 
Feldspar  Corp..  P.O.  Box  99.  Spruce  Pine. 
NC  28777  Send  protests  to:  Sheila 
Reece,  TjA.  900  Briar  Creek  Rd..  Rm 
CC516.  Charlotte,  NC  28205. 

.MC  144259  (Sub-7TA).  filed  January 
18.  1980.  Applicant:  JENNARO  LINES. 
INC..  2332  South  Peck  Road.  Whittier, 
CA  90601.  Representative:  Milton  W. 
Flack,  4311  Wilshire  Blvd.,  Suite  3(X),  Los 
Angeles,  CA  9OO10.  Contract.  Irregular. 
candy  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Andes  Candies,  Inc..  located 
at  or  near  Delavan,  Wisconsin,  to 
Phot  -'\  Arizona,  and  Los  ,'\nge!es  and 


Hayward.  California,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority  Supporting 
shipper(s)  Andes  Candies.  Inc.,  Vice 
President.  Manufacturing,  140(J  E. 
Wisconsin  St.,  Delavan.  Wisconsin 
53115,  Send  protests  to;  Irene  Carlos. 
TA,  ICC.  Room  1321  Federal  Building. 
300  .North  Los  Angeles  Street.  L<js 
Angeles.  CA  90012. 

MC  144969  (Sub-20TA|,  filed  January 
24,  198<i  Applicant:  WHF..-\TON 
CARTAGE  CO..  Wheaton  Avenje. 
Millville,  NJ  08332.  Representative:  E. 
Stephen  Heisley.  Suite  805.  666  Eleventh 
Street.  NW.  Washington.  DC  20001. 
Chemicals,  in  drums,  proprietary  anti- 
freeze preparations  in  drums  or 
packages.  V'rom  the  plantsite  of  Jefferson 
Chemical  Company  Inc.  at  Austin. 
Youens,  Pt.  Neches.  TX  and  the 
commercial  zone  of  Houston,  TX  to  all 
points  in  the  US  (except  AK  and  HI)  for 
180  days.  Supporting  shipper(s): 
Jefferson  Chemical  Company.  Inc..  P.O. 
Box  430.  Bellaire.  TX  77401.  Send 
protests  to;  Robert  J.  Latarewicz, 
TR&TS.  ICC,  744  Broad  Street.  Room 
522,  Newark,  NJ  07102. 

MC  145219  (Sub-llTA).  filed  January 
8. 1980.  Apphcant;  BUILDERS 
TRANSPORT.  INC..  P  O  Box  2726. 
Savannah,  CA.  31402.  Representative:  B. 
M.  Shirley  (address  same  as  applicant). 
Insulating,  building  and  roofing  panels, 
from  points  in  Greenville  County,  SC  to 
points  in  AL,  AR,  FU  GA,  LA,  MD,  MS. 
NC,  and  VA  for  180  days  An  underlying 
ETA  seeks  90  days  authority  Supporting 
shipperfs):  Rmax.  Inc..  13524  Welch 
Road,  Dallas,  TX  75234.  Send  protests 
to;  Jean  King.  TA.  ICC.  Box  35008,  400 
West  Bay  Street.  Jacksonville.  FL  32202. 

MC  145828  (Sub-17TA),  filed  January 
15. 1980.  Applicant;  ETl  CORP.,  P.O.  Box 
1,  Keasbey.  NJ  08832  Representative: 
George  A.  Olsen,  P.O  Box  357, 
Gladstone.  NJ  07934.  Contract  carrier, 
irregular  routes  for  180  days.  Foodstuffs 
(except  commodities  in  bulk)  from  the 
facilities  used  or  utilized  by  Ragu  Foods, 
Inc.  at  Rochester  and  Manchester,  NY  to 
points  in  DE,  MD,  NJ.  PA.  VA  and  DC. 
Under  a  continuing  contract  or  contracts 
with  Ragu  Foods.  Inc.,  Greenwich,  CT. 
Supporting  8hipper(s);  Ragu  Foods  Inc., 
33  Benedict  Place,  Greenwich.  CT  06830. 
Send  protests  to:  Irwin  Rosen.  TS.  ICC. 
744  Broad  Street,  Room  522,  Newark.  NJ 
07102. 

MC  146448  (Sub-12TA),  filed  January 
8. 1980.  Applicant;  C  A  L  TRUCKING, ' 
INC..  P.O.  Box  409.  Judsonia.  AR  72081. 
Representative:  Timothy  C.  Miller,  Suite 
301. 1307  Dolley  Madiso'n  Blvd.,  McLean. 
VA  22101.  Chemicals,  plastics  and 
plastic  materials  (except  commodities  in 
bulk)  from  the  commercial  zones  of 


Detroit.  MI  and  Hackettstown  (including 
Rockport),  NJ  to  points  in  CA  and  TX. 
for  180  days.  Underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper{s); 
Reichhold  Chemicals.  Inc.,  525  North 
Broadway.  White  Plains,  NY  10603. 
Send  protests  to:  William  H.  Land.  DS. 
3108  Federal  Bldg.,  Little  Rock.  AR 
72201. 
MC  146448  (Sub-13TA).  filed  January 

9.  1980.  Applicant;  C  &  L  TRUCKING. 
INC..  P.O.  Box  409,  Judsonia,  AR  72081. 
Representative;  Timothy  C,  Miller.  Suite 
301.  1307  DoDey  Madison  Blvd.,  McLean, 
VA  22101.  (a)  Household  appliances  and 
(b)  parts  and  accessories  for  household 
appliances  from  facilities  of  General 
Electric  Company  at  Little  Rock.  AR  to 
points  in  LA.  MS.  NM.  OK  and  TX.  for 
180  days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(sl:  General 
Electric  Company.  6901  Lindsey  Road. 
Little  Rock.  AR  72206.  Send  protests  to: 
William  H.  Land.  DS.  3108  Federal  Bldg. 
Little  Rock.  AR  72201. 

MC  147078  (Sub-2TA).  filed  January 
18,  1980.  Applicant:  LOWELL  R. 
CONNELL.  INT)IVIDUAL.  Route  4  Box 
74,  Arkadelphia.  AR  71923. 
Representative;  W.  H.  Arnold.  P  O.  Box 
480.  Arkadelphia.  j\R  71923.  Chain  saws, 
lawn  8-  garden  equipment  and  parts  and 
accessories  from  distribution  centers  in 
Alexandria.  LA  and  Marshall.  TX  to 
points  in  AR.  LA  and  TX  for  180  days. 
Restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Timherland 
Saw  Company.  Supporting  shipper(s): 
Timberland  Saw  Company,  1603  E. 
Houston  St..  Marshall,  TX  75760.  Send 
protests  to:  Marianne  Minnich.  TCS. 
ICC,  411  W,  7th  St..  Suite  600.  Fori 
Worth.  TX  76102. 

MC  147088  (Sub-TTA).  filed  Januarv 

10,  1980.  Applicant:  DERBY  CITY 
EXPRESS.  INC.,  P.O.  Box  19097, 
Louisville.  KY.  40219.  Representative: 
Wm.  P.  Whitney.  Jr..  Attorney,  (same  as 
above)  Foodstuffs,  except  in  bulk, 
moving  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  the  Louisville  Freezer  Center 
at  Louisville,  KY,  to  points  in  AZ,  CA. 
FL.  LA.  NM.  OK.  and  TX,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Cliff 
Juckett,  V/P  Sales  &  Distribution. 
OmniWay,  2000  South  9th  Street. 
Louisville,  KY.  40208.  Send  protests  to: 
Ms.  Clara  L  Eyl.  T/A,  ICC.  426  Post 
Office  Bldg..  Louisville,  KY  40202. 

MC  147189  (Sub-3TA).  filed  January 
16.  1980.  Applicant:  J  &  M  CARTAGE, 
INC.,  3300  N.  Santa  Fe,  Oklahoma  City, 
OK  73125.  Representative:  William  P. 
Parker,  Suite  615-East,  The  Oil  Center, 
2601  Northwest  Expressway,  Oklahoma 
City.  OK  73112.  Contract  Carrier; 
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Irregular  Route:  Genera!  commodities. 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  from  Oklahoma 
City.  OK.  to  Wichita  Falls,  TX,  restricted 
to  a  transportation  service  to  be 
perform.cd  under  a  continuing  contract 
or  contracts  with  Target  Stores,  for  180 
days  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Target 
Stores/Div.  of  Dayton  Hudson  Corp., 
7120  Highway  65  N.E..  Fridley,  MN 
55432,  Send  protests  to:  Connie  Stanley, 
ICC,  Room  240,  215  NW,  3rd.  Oklahom.a 
City.  OK  73102. 

MC  147619  (Sub-9TA),  filed  January 
17,  1980  Applicant:  PTC,  INC.  db.a. 
D  DS.  TRANSPORT,  INC.,  P.O  Box 
25354,  Salt  Lake  City,  UT  84125. 
Representative:  Chester  A.  Zyblut.  1030 
15th  St  ,  NW,  Suite  366,  Washington, 
D.C.  20005.  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  Pianos  and  Organs 
(except  commodities  in  bulk  I.  from 
Corinth  and  Holly  Springs,  MS  to  Logan, 
UT,  for  180  days.  There  is  an  underlying 
ETA  seeking  90  days  authority. 
Supporting  shipper(s):  The  Wurlitzei 
Co..  Box  747.  Logan,  UT  84321.  Send 
protests  to:  Patricia  Allgier,  TA,  ICC, 
5301  Federal  Bldg..  125  S.  State  St..  Salt 
Lake  City.  UT. 

MC  14-658  {Sub-3TA).  filed  January 
15.  1980  Applicant;  R  &  W 
TRANSPORTATION,  INC..  Route  1, 
Repton.  AL  36475.  Representative; 
Gerald  D,  Colvin.  Jr..  603  Frank  Nelson 
Bldg    Birmingham,  AL  35203  Contract. 
irregular:  Lumber,  lumber  products  and 
by-products.  (1)  from  the  facilities  of  T. 
R.  Miller  Mill  Co.,  at  or  near  Brewton, 
AL,  to  points  in  the  states  of  IL,  IN.  MI, 
OH.  lA.  MO,  WT,  TN  and  KY  under 
continuing  contract  with  T.R.  Miller  Mill 
Co.,  (21  from  the  facilities  of  Harrigan 
Lumber  Co  located  at  or  near 
MonroeviUe.  AL  to  points  in  the  states 
of  AR.  AL.  G.\.  FL,  MS,  LA.  TX,  IL.  IN, 
OH.  Ml.  WI,  MO,  lA,  TN  and  Ky  under  a 
continuing  contract  with  Harrigan 
Lumber  Co.,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper[sl:  Harrigan  Lumber  Co., 
MonroeviUe.  AL  36460;  T.  R.  Miller  Mill 
Co.,  Box  708.  Brewton.  AL  36426.  Send 
protest  to;  Mabel  E.  Holston,  TA,  ICC. 
Room  1616-2121  Bldg.,  Birmingham,  AL 
35203. 

MC  148589  (Sub-2TA),  filed  Januarv  9. 
1980  Applicant;  STOREY  TRUCKING 
CO  .  INC..  P.O.  Box  126,  Henegar,  AL      • 
35978  Representative:  Blaine  Buchanan 
1024  James  Bldg.,  Chattanooga,  TN 
37402.  Contract,  Irregular:  Boiler 
cleaning  compounds  (liquid  and  dry): 


phsticizer:  coloring,  wall  paper  pulp. 
from  the  facilities  of  Alco  Chemical 
Corp  at  Santa  Fe  Springs  CA,  Chicago 
IL,  Detroit.  MI,  Arlington,  TX.  and 
Dallas.  TX.  for  180  days,  under 
continuing  contract  with  Alco  Chemical 
Corp  in  Chattanooga,  TN.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(S):  Aico  Chemical 
Corp..  909  Mueller  Dr..  Chattanooga,  TN 
37406.  Send  protests  to  .Mabel  E. 
Holston,  TA,  ICC  Room  1616-2121  Bldg.. 
Birmingham,  AL  35203. 

MC  148649  (Sub-lTAi  filed  January 
11,  1980.  Applicant:  H  &  W  INC.,  2411 
Lafayette  Parkway.  Opelika.  AL  36801. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd.,  P.O  Box 
1240.  Arlington.  VA  22210.  Contract. 
irregular:  Lumber,  from  the  facilities  of 
Union  Camp  Corp.,  at  or  near  Opelika. 
AL,  to  points  in  GA  and  TN.  for  180 
days.  Restriction:  Restricted  to  the 
transportation  of  shipments  under  a 
continuing  contract  or  contracts  with 
Union  Camp  Corp.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s);  Union  Camp  Corp..  1600 
Valley  Rd..  Wayne.  NJ  07470.  Send 
protests  to;  Mabel  E,  Holston,  TA,  ICC, 
Room  1616,  2121  Bldg.,  Birmingham,  AL 
35203. 

MC  148858  (Sub-ITA).  filed  January 
14,  1980.  Applicant:  DARRELL 
ANDREWS  T/A  DARRELL  ANDREWS 
TRUCKING.  P.O.  Box  654.  Siler  City,  NC 
27344.  Representative;  Francis  J. 
Ortman.  7101  Wisconsin  Ave.  Suite  605, 
Washington,  DC  20014.  Contract  carrier- 
irregular  routes:  (IJ  Yarn,  elastic, 
packaging  and  raw  materials  to 
manufacture  hosiery  and  (2)  hosiery, 
including  panty  hose  and 
undergarments  (1)  from  Siler  City,  and 
Eden.  NC  and  Louisville,  KY  to  Twin 
Falls,  ID  and  (2)  from  Twin  Falls.  ID  to 
Siler  City.  NC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Kellwood 
Company,  Glendale  Group,  Siler  City. 
NC  27344  Send  protests  to;  Sheila 
Reece,  T/A  80t)  Bnar  Creek  Rd-Rm 
CC516.  Cha.riotte.  NC  28205. 

MC  149128  (Sub-ITA).  filed  January 
16,  1980.  .Aprlicant;  D  }  Burch  d.b.a.. 
BURCH  TRUCKING  3510  Cottontail, 
Casper,  WY  82601.  Representative:  D.  J. 
Burch  (same  address  as  applicant).  (1) 
Machinery,  materia!,  equipmerit  and 
supplies  used  in.  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing, 
storage,  trans.mission  and  distrihutinn  of 
natural  gas  and  petroleum  and  their 
products  and  by  products,  and  (2) 
Machinery,  materias  equipment  and 
supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair, 


servicing,  maintenance  and  dismanslmg 
of  pipelines,  including  the  stringing  anc 
picking  up  thereof  Ri-stncted  agairst 
the  transportation  of  compiett  on 
drilling  rigs,  between  points  m  CO.  UT. 
ID,  MT,  ND,  SD,  NE,  NM  and  WY.  for 
180  days.  An  Underlying  ETA  seeks  90 
days  authority.  Supporting  shipperls): 
There  are  12  shippers.  Their  statements 
may  be  examined  at  the  office  shown 
below  or  at  Headquarters.  Send  protests 
to;  District  Supervisor  Paul  A.  Naughton. 
Interstate  Commerce  Commission,  Room 
105  Federal  Bldg.  &  Crt  House.  Ill 
South  Wolcott.  Casper,  WY  82601. 

MC  149178  (Sub-ITA),  filed  January 
14,  1980.  Applicant;  C  &  N  EVANS 
TRUCKING  CO.,  INC..  Route  2.  Box  39- 
E,  Stoneville.  NC  27048.  Representative: 
Clarence  B.  Evans  (same  as  above). 
Contract  carrier-frregular  routes;  Metal 
containers  and  packing  material  on 
return  from  facihties  of  National  Can 
Corporation  at  Winston-Salem,  NC  to 
VA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
6hipper(8):  National  Can  Corporation, 
Rt.  287  St.  RandolphvUle  Rd., 
Piscataway.  NJ  08854.  Send  protests  to: 
Sheila  Reece.  T/A  800  Briar  Creek  Rd- 
Rm  CC516.  Charlotte.  NC  28205. 

MC  149179  (Sub-ITA).  filed  January  7. 
1980.  Applicant:  MAYLAND 
ENTERPRISES.  INC..  Withrow  Road 
P.O.  Box  907.  Forest  City.  NC  28043. 
Representative;  Clyde  W.  Carver,  P.O. 
Box  720434,'  Atlanta,  GA  30328.  (a)  Bus 
bars  and  bus  bar  systems,  (b)  aluminum 
sheets  and  aluminum  bars  and  (c) 
vertical  axis  wind  trubines  (a)  from 
Spindale,  NC  to  Mount  Holly,  SC  and 
Saint  Marys,  PA  and  (b)  from  North 
Lima  and  East  Palestine.  OH  to 
Spindale.  NC  and  (c)  from  Spindale,  NC 
to  points  in  the  US,  for  180  days. 
Restricted  to  the  transportation  of  traffic 
originating  at.  or  destined  to.  the 
facilities  of  Bus  Bar  Systems  Corp.  at 
Spindale,  NC.  An  underlymg  Elk  seeks 
90  days  authority.  Supporting  shipper(s): 
Bus  Bar  Systems  Corp.,  Ill  Oakland  Rd., 
Spindale,  NC  28160.  Send  protests  to: 
Sheila  Reece.  T/A.  800  Briar  Creek  Rd- 
Rm  CC516,  Chariotte,  NC  28205. 

Notice  No.  2 

February  11. 1980. 

MC  26088  (Sub-25TA),  filed  January 
25,  1980.  Applicant:  THE  SANDERS 
TRUCK  TRANSPORTATION  CO.,  INC.. 
P.O.  Box  457,  Augusta,  GA  30903 
Representative;  William  Addams.  Suite 
212  5299  Rosw^ell  Rd..  N.E..  Atlanta,  GA 
30342.  Concrete  prefabricated  building 
panels  and  mortar-mix  and  cement  in 
bags,  from  Richmond  County,  GA  to 
points  in  AL,  FL  LA,  MS,  MO.  NC,  and 
TN,  for  180  days  An  underlying  ETA 
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seeks  90  days  authority.  Supporting 
Shipper(8):  Poly-Agg  Panel  Co.,  1611 
Nixon  Rd„  Augusta.  GA  30906.  Send 
protests  to;  Sara  K.  Davis,  T/A,  ICC, 
1252  W.  Peachtree  St..  N.W..  Room  300. 
Atlanta.  GA  30309. 

MC  52579  (Sub-204TA),  filed  January 
23.  1980.  Applicant:  GILBERT  QARRIER 
CORP..  One  Gilbert  Drive.  Secaucus.  NJ 
07094.  Representative:  Julius  Saltzman. 
One  Gilbert  Drive,  Secaucus,  NJ  07094. 
Wearing  apparel  and  piece  good.s 
supplies,  accessories,  and  other 
materials  used  in  the  manufacture  of 
wearing  apparel  from  Secaucus.  N'J  to 
Lepanto.  AR  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  Abe  Schrader  Corp.  125 
Hartz  Way.  Secaucus,  NJ  07094.  Send 
protest  to:  Robert  E.  Johnston,  DS.  ICC, 
744  Broad  Street.  Room  522.  Newark.  NJ 
07102. 

MC  99439  (Sub-14TA).  filed  January 
22.  1980.  Applicant:  SUWANNEE 
TRANSFER,  INC..  P.O.  Box  40764, 
Jacksonville,  FL  32206.  Representative: 
Norman  J.  Bolinger,  1729  Gulf  Life 
Tower.  Jacksonville,  FL  32207.  Package 
water  and  waste  water  treatment 
equipment,  and  materials,  accessories, 
materials,  and  supplies  used  in  the 
installation  thereof  horn  the  facilities  of 
American  Enviro-Port.  Inc.,  at  or  near 
Jacksonville.  FL.  to  all  points  in  AL.  AR, 
FL,  GA,  L\,  IL,  LN,  KS,  KY.  LA.  MD,  MS. 
MO,  NB.  NT,  NC,  OK,  PA,  SC,  TN,  TX, 
VA,  and  WV  for  180  days.  Supporting 
shipper(s):  American  Enviro-Port,  Inc., 
5050  Stepp  Avenue,  Jacksonville,  FL 
32216.  Send  protests  to:  Jean  King,  TA, 
ICC.  Box  35008,  400  West  Bay  Street, 
Jacksonville.  FL  32202. 

MC  99899  (Sub-5TA),  filed  januarv  22. 
1980.  Applicant:  CERTIFIED  FREIGHT 
UNES,  INC..  201  West  Branch,  P.O.  Box 
455,  Arroyo  Grande.  CA  93420. 
Representative'  Wyman  C.  Knapp, 
Knapp.  Grossman  &  Marsh.  Suite  1800, 
707  Wilshire  Boulevard,  Los  Angeles. 
CA  90017.  Electrical  copper  and 
aluminum  cable,  between  Santa.  Maria, 
California,  and  Richland.  Washington, 
for  180  days.  An  underlying  ETA  seeks 
up  to  90  days  operating  authority. 
Supporting  shipper(s):  The  Okonite 
Company,  Plant  Manager,  2900  South 
Blosser  Street,  Santa  Maria.  CA  93454, 
Send  protests  to:  Irene  Carlos.  TA.  ICC, 
Room  1321  Federal  Building.  300  .North 
Los  Angeles  Street,  Los  Angeles.  CA 
90012. 

MC  106398  (Sub-1057TA].  filed 
January  21,  1980.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa.  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Hydro  cooler  and  brick 
packaging  machinery,  from  the  facilities 


of  Clarksville  Machine  Works  at 
Clarksville,  AR,  to  points  in  GA.  TX,  NY, 
CA.  FL  and  WA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Clarksville  Machine 
Works,  P.O.  Box  160,  Clarksville.  AR 
72830.  Send  protests  to:  Connie  Stanley, 
ICC,  Rm.  240.  215  NW  3rd,  Oklahoma 
City,  OK  73102, 

MC  107839  {Sub-187TA).  filed  January 
17, 1980.  Applicant:  DENVER 
ALBUQUERQUE  MOTOR 
TRANSPORT,  INC.,  2121  East  67th 
Avenue,  P.O  Box  16106.  Denver,  CO 
80216.  Representative:  Leslie  R.  Kehl, 
1660  Lincoln  St..  Denver.  CO  80284. 
Foodstuffs  (except  in  bulk  in  tank 
vehicles)  from  facilities  of  Skyland 
Foods  Corporation  in  or  near  Delta.  CO 
to  points  in  NE.  NM,  and  TX,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Skyland 
Food  Corporation.  P.O.  Box  250,  9th  & 
Dodge.  Delta,  CO  81416.  Send  protests 
to:  H.  Ruoff,  492  U.S.  Customs  House, 
Denver,  CO  80202. 

MC  109689  (Sub-371TA),  filed 
November  27,  1979.  Applicant:  W.  S. 
HATCH  CO..  643  S.  800  West.  Woods 
Cross,  UT  84087,  Representative:  Mark 
K.  Boyle,  Attorney,  10  W  Broadway 
Bldg.," Suite  400,  SalrLake  City,  UT 
84101.  Fuel  Oils,  between  Salt  Lake  City, 
UT  and  points  within  10  miles  thereof, 
and  Rock  Springs,  Green  River,  and 
Little  America,  WY,  and  points  within 
10  miles  thereof,  for  180  days,  There  is 
an  identical  ETA  requesting  up  to  90 
days  authorized.  Supporting  shipper: 
Delgado  Oil  Co.,  Box  66,  Pinedale,  WY 
82941  Send  protests  to:  Patricia  Allgier, 
TA,  ICC,  5301  Federal  Bldg..  125  S.  State 
St..  Salt  Lake  City,  UT  84138. 

MC  109689  (Sub-372TA).  filed 
November  28,  1979.  Applicant:  W.  S, 
HATCH  CO.,  643  S.  800  West,  Woods 
Cross,  UT  84087.  Representative:  Mark 
K.  Boyle,  Attorney,  10  W.  Broadway, 
Suite  400,  Salt  Lake  City,  UT  84101.  (IJ 
Spent  Cupric  Chloride  and  Etchants,  in 
bulk;  and  (2)  Cupric  Chloride,  Etchants, 
Mixtures,  in  bulk.  (1)  from  points  in  the 
U.S.  (except  AK  &  HI)  to  Caaa  Grande, 
AZ  and  (2)  from  Casa  Grande,  AZ  to 
points  in  the  U.S.  (except  AK  &  HI)— 1 
and  2  restricted  to  transportation  in 
lined  vehicles — ,  for  180  days.  There  is 
an  indentical  ETA  for  90  days  authority. 
Supporting  shipper:  IMR  Corporation, 
P.O.  Box  573.  Casa  Grande,  AZ  85222. 
Send  protests  to:  Patricia  Allgier,  TA, 
ICC.  5301  Federal  Bldg..  125  S.  State  St., 
Salt  Lake  City,  UT  84138, 

MC  113528  (Sub-53TA),  filed 
September  7, 1979.  Applicant: 
MERCURY  FREIGHT  LINES.  INC.,  P.O. 
Box  1247,  Mobile.  AL  36601. 
Representative:  Joy  Stephenson,  (same 


as  applicant).  Mineral  fibre  products 
and  insulating  materials,  and  materials, 
supplies  and  equipment  used  in 
connection  with  the  installation  thereof, 
from  facilities  of  the  Owens-Coming 
Fiberglas  Corp.  at  or  near  Waxahachie. 
TX  to  points  in  LA  on  or  south  of  a  line 
beginning  at  the  TX-LA  state  line,  then 
over  State  Hwy  12  to  U.S.  Hwy  190,  then 
over  U.S.  Hwy  190,  then  over  U.S.  Hwy 
90,  to  the  LA-MS  state  line;  and  points 
in  MS  on  or  east  of  Interstate  Hwy  55. 
and  on  or  south  of  Interstate  20,  for  180 
days.  Supporting  shipper:  Owens- 
Coming  Fiberglas  Corp.,  Fiberglas 
Tower,  Toledo,  OH  43659.  Send  protests 
to:  Mabel  E.  Holston  T/A,  ICC,  Room 
1616,  2121  Building.  Birmingham,  AL 
35203. 

MC  113658  (Sub-28TA).  filed  January 
4, 1980.  Applicant:  SCOTT  TRUCK  LINE, 
INC.,  5280  Newport,  Commerce  City,  CO 
80216.  Representative:  Richard  J,  Loose 
(same  address  as  applicant).  Acid  NOI; 
Acid  Dry;  Animal  Feed  Supplements; 
Chemicals;  Pharmaceutical  Drugs  and 
Medicine;  Beet  Sugar;  Cane  Sugar 
Toilet  Preparations:  Related  Printed 
Matter — except  for  commodities 
transported  in  bulk  and  tank  vehicles, 
from  Nutley,  Belvidere  and  Branchburg, 
NJ  to  Chicago,  IL;  Dallas,  TX;  Atlanta, 
GA;  San  Leandro,  Bell  and  Fresno,  CA. 
for  180  days.  Supporting  shipper: 
Hoffmann-La  Roche,  Inc.,  340  Kingland 
Street,  Nutley,  NJ  07110.  Send  protests 
to:  District  Supervisor  R,  L.  Buchanan, 
492  U.S.  Customs  House,  721 19th  Street, 
Denver,  CO  80202. 

MC  113658  (Sub-29TA).  filed  January 
4,  1980.  Applicant:  SCOTT  TRUCK  LINE, 
INC.,  5280  Newport,  Commerce  City,  CO 
80022.  Representative:  Richard  J.  Loose 
(same  address  as  applicant).  Meats, 
meat  by-products  and  materials 
distributed  by  Packing  Houses  except 
Hides  and  commodities  transported  in 
bulk,  from  Dodge  City,  KS  to  the  United 
States  (except  AK  &  HI),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Hyplains 
Dressed  Beef.  Inc.,  P.O.  Box  539,  Ft. 
Dodge  Road,  Dodge  City,  KS  67801.  Send 
protests  to:  District  Supervisor  R.  L, 
Buchanan,  492  U.S.  Customs  House.  721 
19th  Street,  Denver,  CO  80202. 

MC  113658  (Sub-SOTA).  filed  January 
4. 1980.  Applicant:  SCOTT  TRUCK  LINE, 
INC.,  5280  Newport  Street,  Commerce 
City,  CO  80022.  Representative:  Richard 
J.  Loose  (same  address  as  applicant). 
Meats,  meat-byproducts,  and  materials 
distributed  by  Packing  Houses,  except 
hides  and  commodities  transported  in 
bulk,  from  the  plantsite  and  storage 
facilities  of  Minden  Beef  Co.  in  Minden. 
NE  and  its  conimercial  zone  to  NY,  NJ. 
CT  and  PA,  for  180  days.  Supporting 


shipper:  Minden  Beef  Company,  P.O. 
Box  70,  Minden,  NE  68951.  Send  protests 
to:  District  Supervisor  R.  L  Buchanan. 
492  U.S.  Customs  House,  721  19th  Street. 
Denver,  CO  80202. 

MC  113858  (Sub-31TA).  filed  January 
4, 1980.  Applicant:  SCOTT  TRUCK  LINE. 
INC.,  5280  Newport  Commerce  City,  CO 
80216,  Representative:  Richard  J.  Loose 
(same  address  as  applicant).  Meats, 
meat-byproducts,  and  materials 
distributed  by  Packing  Houses.  e.\cept 
Hides  and  commodities  transported  in 
bulk,  from  the  plantsite  and  storage 
facilities  of  Farmland  Foods,  Inc.  in 
Garden  City,  KS  and  its  commercial 
zone  to  IL,  IN.  MI.  OH.  KY,  FU  TN.  MS. 
AL  GA,  SC  NC,  VA.  WV.  DE,  RI,  MD, 
NJ,  .NY.  PA.  CT,  and  MA.  for  180  days 
Supporting  shipper.  Farmland  Foods, 
inc..  P  O.  Box  957,  Garden  City,  KS 
67846.  Send  protests  to:  District 
Supervisor  R.  L  Buchanan,  492  U.S. 
Customs  House.  721  19th  Street.  Denver 
CO  80202, 

MC  113908  |Sub-497TA),  filed  January 
16.  1980.  Applicant:  ERICKSON 
TRANSPORT  CORP  .  P.O.  Box  10068 
G  5.  Springfield.  MO  65804. 
Representative:  B.  B.  Whitehead.  Traffic 
Manager.  P  O.  Box  10068  G.S. 
Springfield.  MO  65804.  High  proof 
alcohol  and  wine,  in  bulk  from 
Grandview  and  Woodinville,  WA,  and 
f.heir  re.spective  commercial  zones  to 
Altus,  AR.  and  its  commercial  zone,  for 
180  days.  Underlying  ETA  filed. 
Supporting  shipper:  Weiderkehr  Wine 
Cellars,  Inc.,  Altus.  AR  72821.  Send 
protests  to:  Marianne  Minnich.  TCS. 
ECC,  411  W.  7th  St..  Suite  600,  Fort 
Worth,  TX  76102. 

MC  1181.59  (Sub-370TA|,  filed  January 
21.  1980,  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT.  INC.. 
P  O.  Box  51366,  Dawson  Station,  Tulsa. 
OK  74151.  Representative:  Matthew  J. 
Reid.  Jr.,  P  O.  Box  2298.  Green  Bay,  Wl 
54306,  Rubber  and  rubber  products. 
befween  Muscatine.  LA.  on  the  one 
hand,  and.  on  the  other.  Ft,  Lauderdaie 
FL,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper;  Roundfree  Tire  Sales,  Inc.,  3540 
SW  46th  Ave..  Ft.  Lauderdale,  FL  33314 
Send  protests  to:  Connie  Stanley,  ICC. 
R.Ti  240.  215  N.W  3rd,  Oklahoma  City. 
OK  73102. 

MC  119789  (Sub-666TA).  filed 
December  19.  1979.  Applicant: 
CARAVAN  REFRIGERATED  CARGO. 
INC  .  P.O.  Box  226188.  Dallas.  TX  75266* 
Representative:  James  K.  Newbold.  Jr., 
P  O.  Box  266188,  Dallas.  TX  75266. 
Fertilizer  and  seed  distributors  from 
Vermilion.  OH  to  CA,  CO,  FL  GA,  MO, 
NE,  OR.  TX,  and  WA  for  180  days. 
Underlying  ETA  filed.  Supporting 


shipper  O.  M.  Scott  &  Sons  Co., 
Mar>'sville,  OH  43040.  Send  protests  to: 
Marianne  Minnich.  TCS.  ICC,  411  W  7th 
St.,  Suite  600.  Fort  Worth,  TX  76102. 

MC  119789  (Sub-667TA).  filed 
Docember  17,  1980.  Applicant: 
CARAVAN  REFRIGERATED  CARGO, 
INC..  P.O.  Box  226188.  Dallas,  TX  75266 
Representative:  James  K,  Newbold.  Jr.. 
P  O,  Box  226188,  Dallas,  TX  75266. 
Fkistic  articles,  from  Atlanta,  G,'\  to 
Dayville,  and  East  Hartfold.  CT  and  Mt. 
Vernon,  OH,  for  180  days.  Supporting 
shipper;  Kyowa  Amenca  Corp  ,  500 
Wharton  Circle,  P  O  Box  43205,  .Atlanta, 
G.A  30336.  Send  protests  to:  Marianne 
Minnich.  TCS  iCC,  411  W.  7th  St..  Suite 
600,  Fort  Worth,  TX  76102. 

NtC  119988  iSub^sn-A).  filed  January 
3.  1980.  Applicant;  GREAT  WESTERN 
TRUCKING  CO.  INC.,  P  O.  Box  1384. 
Lufkin.  TX  75901.  RepresentaUve:  Hugh 
T.  Matthews.  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201,  Power  equipment  and 
parts  thereof  from  the  facilities  of 
McCulloch  Corp  af  Lake  Havasu  City, 
AZ  to  points  in  a.nd  east  of  TX.  OK.  KS. 
NE.  SD,  and  ND  for  180  days. 
Underlying  ET.A  filed.  Supporting 
shipper:  McCulloch  Corp.,  900  Lake 
Havasu  Ave,,  Lf^ke  Havasu  City.  AZ 
86403  Send  protests  to:  Marianne 
Minnich.  TCS,  ICC.  411  W.  7th  St..  Suite 
600,  Fort  Worth.  TX  76102. 

MC  121568  (Sub-25TA),  filed  January 
3,  1980.  Applicant:  HUMBOLDT 
EXPRESS.  INC,  345  Hii!  Avenue, 
Nashville.  TN  37211  Representative: 
James  G.  Caldwell  (same  address  as 
applicant).  (1)  Bags  and  or  bagging  and 
(2J  equipment,  materials,  and  supplies 
used  or  useful  in  the  manufacture  and 
distribution  of  commodities  in  (1)  above 
(except  in  bulk)  between  the  facilities 
utilized  by  Werthan  Industries,  Inc.. 
located  at  or  near  Nashville.  TN,  on  the 
one  hand,  and  on  the  other,  points  in 
AR.  LA,  MS,  OK  and  TX,  for  180  days. 
Note:  Applicant  proposes  to  'ack  the 
authority  herein  applied  for  to  another 
authority  held  by  it  and  to  interline  with 
other  carriers  at  Memphis  and 
Nashville,  TN  and  an>  other  authorized 
points.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Werthan  Industries,  Inc.,  1400  8th 
Avenue.  North,  Nash\^Ile,  T.N,  Send 
protests  to:  Glenda  Kuss,  T.\.  ICC,  A- 
422  US.  Court  House,  801  Broadway. 
Nashville,  TN  37203, 

MC  121658  (Sub-29TA).  filed 
December  4,  1979.  Applicant:  STEVE  D. 
THOMPSON  TRUCKING,  INC    1305 
Percy  Street,  P.O,  Drawer  149, 
Winnsboro.  LA  71295.  Representative; 
Donald  B.  Morrison.  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628. 
Jackson,  MS  39205.  Common  carrier. 


regular  routes.  General  commodities 
(except  thcif  of  unusudl  vaii.e  Classes 
A  and  B  explosives,  household  soods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment):  (1)  Between 
Shreveport.  LA  and  Lake  Charles,  LA: 
From  Shreveport.  LA  over  U.S.  Hwy  171 
to  DeRidder,  LA;  then  over  Louisiana 
Hwy  27  to  its  junction  with  U.S.  Hwy  90 
at  or  near  Sulphur,  LA;  then  over  U.S. 
Hwy  90  to  Lake  Charies,  LA  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (2)  Between  Lake 
Charles,  LA  and  Lafayette.  LA;  From 
Lake  ChaHes,  LA  over  U.S.  Hwy  90  to 
Lafayette.  LA  and  return  over  the  same 
route,  serving  all  intermediate  points;  (3) 
Between  Shreveport  LA  and 
Alexandria.  LA:  From  Shreveport.  LA 
over  U.S.  Hwy  71  to  Alexandria.  LA  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (4)  Between 
Alexandria,  LA  and  Lafayette,  LA:  From 
Alexandria.  LA  over  U.S.  Hwy  167  to 
Lafayette,  LA  and  return  over  the  same 
route,  serving  all  intermediate  points;  (5) 
Between  DeQuincy.  LA  and  Opelousas, 
LA:  From  DeQuincy,  LA  over  Louisiana 
Hwy  12  to  Ragley,  LA;  then  over  U.S. 
Hw>'  190  to  Opelousas,  LA  and  return 
over  the  same  routes,  serving  all 
intermediate  points;  (6)  Between 
Alexandria.  LA  and  Iowa,  LA:  From 
Alexandria,  LA  over  U.S.  Hwy  165  to  its 
junction  with  U.S.  Hwy  90  at  or  near 
Iowa,  LA  and  return  over  the  same 
route,  serving  all  intermediate  points;  (7) 
Between  Pickering,  LA  and  Vllle  Platte, 
LA:  From  Pickering.  LA  over  Louisiana 
Hwy  10  to  Ville  Platte.  LA  and  return 
over  the  same  route,  serving  all 
intermediate  points;  (8)  Between  Turkey 
Creek.  LA  and  Eunice,  LA:  From  Turkey 
Creek.  LA  over  Louisiana  Hwy  13  to 
Eunice.  LA  and  return  over  the  same 
route,  serving  all  intermediate  points;  [9] 
Between  the  junction  of  U.S.  Hwys  167 
and  71  at  or  near  Meeker,  LA  and 
Opelousas,  LA:  From  the  junction  of  U.S. 
Hwj's  167  and  71  at  or  near  Meeker.  LA 
over  U.S.  Hwy  71  to  its  junction  with 
Louisiana  Hwry  10  at  or  near  La  beau. 
LA;  then  over  Louisiana  Hwy  10  to  its 
junction  with  U.S.  Hwy  167  at  or  near 
Opelousas.  LA;  then  over  U.S.  Hwy  167 
to  Opelousas,  LA  and  return  over  the 
same  routes,  sening  a  I!  intermediate 
points;  (10)  Between  Tuilos,  LA  and 
Alexandria.  L\.  From  Tuilos.  UK  over 
U.S.  Hwy  165  to  Alexandria.  LA  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (11)  Between 
Alexandria,  L.\  and  Simmespori.  L\. 
From  Alexandria,  LA  over  Louisiana 
Hwy  1  to  Simmesport  LA  and  return 
over  the  same  route,  serving  idl 
intermediate  points;  (12)  Between 
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Man  sura,  LA  and  Morrow,  LA:  From 
Mansura.  LA  over  Louisiana  Hwy  107  to 
Morrow,  LA  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(13)  Between  Leesville.  LA  and 
Alexandria.  LA;  From  Leesville,  LA  over 
Louisiana  Hwy  28  to  Alexandria.  LA 
and  return  over  the  same  route,  serving 
all  intermediate  points;  (14)  Between 
Many,  LA  and  Clarence,  LA;  From 
Many.  LA  over  Louisiana  Hwy  6  to 
Clarence,  LA  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(15)  Between  Eunice.  LA  and  Crowley. 
LA:  From  Eunice,  LA  over  Louisiana 
Hwy  13  to  Crowley.  LA  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (16)  Serving  Church  Point.  Fort 
Polk.  St.  Martinville  and  the  facilities  of 
International  Paper  Company  located 
near  Carmel.  LA,  as  off-route  points,  in 
connection  with  the  above  regular 
routes,  for  180  days.  Applicant  proposes 
to  tack  the  authority  sought  herein  with 
present  authority  in  MC-121658  at  all 
common  points  of  joinder.  Applicant 
intends  to  interline  with  other  carriers  at 
selected  points  common  to  applicant 
and  connecting  carriers,  including  Little 
Rock,  AR;  Monroe  and  Shreveport,  LA; 
Jackson,  MS  and  Memphis,  TN. 
Applicant  proposes  to  serve  the 
commercial  zones  of  all  cities  and  towns 
lying  on  the  above  described  routes. 
Supporting  shippers:  There  are 
approximately  53  statements  of  support 
which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  DC,  or  copies  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to  William  H. 
Land,  Jr.,  District  Supervisor,  Interstate 
Commerce  Commission.  3108  Federal 
Bldg..  Little  Rock,  AR  72201. 

MC  121818  (Sub-ITA).  filed  December 
27,  1979.  Applicant:  REGIONAL 
STORAGE  &  TRANSPORT.  INC.,  P.O. 
Box  817.  Greenville.  NC  27834. 
Representative:  Ralph  McDonald,  P.O. 
Box  2246,  Raleigh.  NC  27602.  General 
commodities  (except  those  of  unusual 
value,  commodities  in  bulk,  classes  A 
and  B  explosives,  commodities  requiring 
special  equipment,  and  household  goods 
as  defined  by  the  Commission), 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  rail  between 
Rocky  Mount,  NC,  on  the  one  hand.  and. 
on  the  other,  points  in  NC  on  and  east  of 
Interstate  Highway  95,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority, 
Supporting  Shipper(s):  There  are  8 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  or  Headquarters.  Send  protests 
to:  Sheila  Reece,  T/A.  800  Briar  Creek 
Rd— Rm  CC518,  Charlotte,  NC  28205. 


MC  129908  (Sub-27TA).  filed  January 
22.  1980.  Apphcant;  AMERICAN  FARM 
LINES,  EMC.  8125  Southwest  15th  Street, 
Oklahoma  City,  OK  73107. 
Representative:  T.  J.  Blaylock  (same 
address  as  applicant).  Piece  goods  and 
textile  products  and  those  items  used  in 
the  manufacture  of  garments,  from  AL, 
GA,  NC.  SC.  &  VA.  to  the  facilities  of 
Levi  Strauss  &  Co.  in  AR,  CA,  NM.  or 
TX,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Levi  Strauss  &  Co..  2 
Embarcadero  Ctr.,  San  Francisco.  CA 
94106.  Send  protests  to:  Connie  Stanley, 
ICC.  Rm.  240,  215  N.W.  3rd,  Oklahoma 
City,  OK  73102. 

MC  138469  (Sub-210TA),  filed  January 

21.  1980.  Applicant;  DONCO  CARRIERS, 
INC..  4720  S.W.  20th  St..  Oklahoma  City, 
OK  73128.  Representative:  Jack  H. 
Blanshan.  205  West  Touhy  Ave..  Suite 
200.  Park  Ridge.  IL  60068.  Foodstuffs. 
(except  in  bulk),  from  the  facilities  of 
American  Home  Foods,  Division,  of 
American  Home  Products  Corp.,  located 
at  or  near  Milton,  PA,  to  Oakland.  Los 
Angeles,  and  Vacaville,  CA,  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  American  Home 
Foods  Division  of  American  Home 
Products  Corp.,  685  Third  Avenue,  New 
York,  NY  10017.  Send  protests  to; 
Connie  Stanley.  ICC,  Rm.  240.  215  N.W. 
3rd.  Oklahoma  City,  OK  73102. 

MC  142668  (Sub-23TA),  filed  January 

22.  1980.  Applicant;  AERO 
DISTRIBUTING  CO..  INC.,  4814  Fulton 
Industrial  Boulevard.  Adanta,  GA  30336. 
Representative;  K.  Edward  Wolcott.  P.O. 
Box  56387,  Atlanta,  GA  30343.  Contract 
carrier,  irregular  routes,  scrap  and  waste 
paper,  between  points  in  the  States  of 
FL,  AL  LA,  MS,  NC.  SC  and  TN,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8):  Atlanta 
Intercel,  Div.  of  International  Cellulose. 
Inc.,  1240  Stewart  Ave..  Atlanta.  GA 
30310.  Send  protests  to:  Sara  K.  Davis. 
T/A.  ICC.  1252  W,  Peachtree  St.  NW,. 
Rm.  300,  Atlanta,  GA  30309. 

MC  145108  (Sub-18TA).  filed  January 
7,  1980.  Applicant:  BULLET  EXPRESS, 
I.\C..  5600  First  Avenue.  Brooklyn,  NY 
11220.  Representative:  George  A.  Olsen, 
POB  357.  Gladstone.  NJ  07934.  Contract 
carrier,  irregular  routes:  Drugs, 
medicines,  and  toilet  preparations,  fi"om 
Jefferson  City,  MO,  to  Los  Angeles.  CA; 
under  a  continuing  contract(8)  with 
Chesebrough-Pond's  Inc.,  Clinton.  CT; 
for  180  days  An  underlying  ETA  seeks 
90  days  authonty.  Supporting  shipperfs); 
Chesebrough-Pond's  Inc..  John  St.. 
Clinton.  CT  06413.  Send  protests  to; 
Maria  B.  Kejss,  Transportation 


Assistant,  Interstate  Commerce 
Commission.  26  Federal  Plaza,  New 
York,  NY  10007. 

MC  145429  (Sub-ITA).  filed  January 
21. 1980.  Applicant:  MEL'S  EXPRESS 
LTD..  90  Dissette  St..  P.O.  Box  479. 
Bradford,  Ontario  LOG  iCO. 
Representative:  J.  G.  Daii,  Jr.,  P.O.  Box 
LL.  McLean,  VA  22101.  Juices,  beverages 
and  citrus  products,  from  Bartow. 
Howey-in-the-HilU,  Plymouth.  Umatilla, 
LaBelle,  Orlando,  and  Winter  Haven, 
FL.  to  the  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  in  NY  and 
MI.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s);  Citrisun  bnort  Agencies.  Inc., 
Ste.  504,  55  Bloor  Street  West,  Toronto. 
Ontario  M4W  1A6.  Send  protests  to: 
Anne  C.  Siler,  TA,  ICC,  910  Federal 
Bldg..  Ill  West  Huron  Street,  Buffalo, 
NY  14202. 

MC  145829  (Sub-16TA),  filed  January 
25. 1980.  Applicant:  ETI  CORP..  P.O.  Box 

I,  Keasbey.  NJ  08832.  Representative; 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone.  NJ  07934.  Contract  carrier, 
irregular  routes  for  180  days.  Paper, 
paper  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
and  paper  products  (except  commodities 
in  bulk)  between  the  facilities  of  the 
Scott  Paper  Company  on  the  one  hand, 
and,  on  the  other,  points  in  the  states  of 
MD,  NJ,  NY  and  PA.  Under  a  continuing 
contract  or  contracts  with  the  Scott 
Paper  Company,  Philadelphia.  PA. 
Supporting  shipperfs):  Scott  Paper 
Company,  Scott  Plaza  11.  Philadelphia, 
PA  19113.  Send  protests  to:  Irwin  Rosen, 
TS.  ICC,  744  Broad  Street,  Room  522. 
Newark,  NJ  07102. 

MC  146518  (Sub-IOTA).  filed  January 

II,  1980.  Applicant:  OWEN  MOTOR 
FREIGHT  LINE.  INC..  P.O.  Box  7518, 
Alexandria.  LA  71306.  Representative: 
Bruce  E.  Mitchell,  Suite  520.  Lenox 
Towers  South.  3390  Peachtree  Rd..  N.E., 
Atlanta,  GA  30326.  Hides  and  pelts  from 
Memphis,  TN  to  points  in  Wl,  IL,  NH, 
MA.  ME,  CT,  NY,  PA,  NJ,  WV,  KY,  TX. 
MS,  IN.  NC.  and  GA,  for  180  days. 
Applicant  has  filed  an  underlying  ETA 
seeking  90  days.  Supporting  shipper(s): 
Philadelphia  Hide  Brokerage  Corp.,  249 
South  24th  St.,  Philadelphia,  PA  19103. 
Send  protests  to;  Robert  J.  Kirspel.  OS, 
ICC.  T-9038  Federal  Bldg..  701  Loyola 
Ave.,  New  Orleans,  LA  70113. 

MC  148518  (Sub-llTA),  filed  January 
11. 1980.  Applicant:  OWEN  MOTOR 
FREIGHT  UNE,  INC..  P.O.  Box  7516, 
Alexandria.  LA  71306.  Representative: 
Bruce  E.  Mitchell.  Suite  52a  Lenox 
Towers  South;  3390  Peachtree  Rd.  NE„ 
Atlanta.  GA  30328.  (IJ  Patching 
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compounds  and  preservatives, 
chemicals,  and  wood  fillers,  except 
commodities  in  bulk,  in  tank  vehicles 
from  Pineville,  LA;  Plaquemine,  LA;  New 
York,  NY  and  points  in  NJ,  DE,  TN,  CT, 
OH,  MI,  PA,  AR.  and  IN  to  points  in  LA, 
MS,  AL,  GA,  FL,  SC,  NC,  TN,  KY,  and 
TX  and  (2J  Materialfi,  equipment,  and 
supplies  used  in  the  production  and 
distribution  oj plywood,  on  return,  for 
180  days.  Applicant  has  filed  an 
underlying  ETA  seeking  90  days. 
Supporting  shipper(s):  Willamette 
Company,  P.O.  Box  1183.  Pineville,  LA 
71360.  Send  protests  to:  Robert  J. 
Kirspel,  DS,  ICC,  T-9038  Federal  Bldg.. 
701  Loyola  Ave.,  New  Orleans.  LA 
70113. 

MC  146709  (Sub-2TA),  filed  January 
23,  1980.  Applicant:  BILLY  M. 
EDMONDSON,  d.b.a.  EDMONDSON 
SWIFT  MEAT  TRANSPORT,  Rt.  2, 
Georgetown,  GA  31754.  Representative: 
Timothy  C.  Miller,  Suite  301,  1307  Dolly 
Madison  Blvd..  McLean,  VA  22101.  (Ij 
electrical  lighting  fixtures  and 
equipment  and  (2)  parts  and  accessories 
for  the  commodities  in  (1)  above  from 
the  facilities  of  Gibson-Metalux 
Corporation  at  or  near  Americus.  GA,  to 
points  in  and  west  of  MN,  lA,  MO.  AR. 
and  LA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority,  Supporting 
shipper(s):  Gibson-Metalux  Corporation, 
P.O.  Box  1207,  Americus,  GA  31709. 
Send  protests  to;  Jean  King,  TA,  ICC. 
Box  35008,  400  West  Bay  Street, 
Jacksonville,  FL  32202. 

MC  147019  (Sub-3TA),  filed  December 
3.  1979.  Applicant:  WENGERT 
TRANSPORTATION,  d.b.a.  CITY 
DEUVERY,  651  58th  Ave.  SW.,  Cedar 
Rapids,  lA  52404.  Representative:  James 
M.  Hodge,  1980  Financial  Ctr.,  Des 
Moines.  lA  50309.  General  commodities 
(except  those  of  unusual  value,  class  A 
and  B  explosives,  household  goods, 
commodities  in  bulk,  and  those 
requiring  the  use  of  special  equipment) 
between  West  Union  and  Washington, 
lA,  on  the  one  hand,  and,  on  the  other, 
O'Hare  Field  in  Chicago,  IL,  for  180 
days,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  air.  An  underlying  ET.'X 
seeks  90  days  authority.  Supporting 
shipper(s):  Washington  Mfg.,  800  East  . 
7th,  Washington,  lA  52353.  Atwood 
Vacuum  Machine  Co.,  Highway  150, 
South,  West  Union,  lA  52175.  Burlington 
Northern  Air  Freight,  651  58th  Ave.  SW., 
Cedar  Rapids,  lA  52404.  Send  protests 
to;  Herbert  W.  Allen.  DS,  ICC,  518 
Federal  Bldg..  Des  Moines,  lA  50309. 

MC  147668  (Sub-3TAJ,  filed  September 
13, 1979.  Applicant;  NATIONAL 
PRESTO  INDUSTRIES,  INC..  3925  North 
Hastings  Way,  Eau  Claire,  WI  54701. 


Representative:  Harold  D.  Miller,  Jr., 
P.O.Box  22567, 17th  Floor,  Deposit 
Guaranty  Plaza,  Jackson,  MS  39205. 

A  Icoholic  beverages,  and  such 
commodities  as  are  dealt  in  by 
wholesale  or  retail  department,  variety, 
hardware  or  drug  stores  (except 
commodities  in  bulk  and  those  requiring 
special  equipment),  from  the  facilities  of 
Drumtop  Atlanta  Shippers  Association, 
Inc.,  Smyrna,  GA,  to  Jackson,  MS,  and 
points  within  its  commercial  zone  for 
180  days.  Supporting  shipper(s): 
Drumtop  Atlanta  Shippers  Association, 
Inc..  President,  4830  Martin  Court 
Southeast,  Smyrna.  GA  30080  Send 
protests  to:  Judith  L,  Olson,  TA.  ICC.  414 
Federal  Building,  110  South  4th  Street. 
Minneapohs,  MN  55401. 

MC  148208  (Sub-4TA),  filed  September 
7,  1979,  Applicant  FUR  BREEDERS 
AGRICULTURAL  COOPERATIVE.  P.O 
Box  295.  8400  South  600  West,  Midvalp, 
UT  84047.  Representative:  Miss  Irene 
Warr,  430  Judge  Building,  Salt  Lake  City. 
UT  84111.  Cheese  and  cheese  products, 
natural  and  synthetic  from  the  facilities 
of  Mountain  Farms,  Inc.,  at  or  near  Hvde 
Park.  UT  to  CA,  OR.  WA,  AZ,  and  CO, 
for  180  days.  An  underlying  ETA  se;ek8 
90  days  authority.  Supporting 
shippers[s):  Mountain  Farms 
Incorporated,  P.O.  Box  376,  Hyde  Park, 
UT  84318.  Send  protests  to:  L.  D,  Heifer, 
DS,  ICC,  5301  Federal  Bldg,.  Salt  Lake 
City,  UT  84138. 

MC  148428  (Sub-2TA].  filed  Septembpr 
28, 1979.  Applicant;  BEST  LINE.  INC.. 
P.O.  Box  765.  Hopkins,  MN  55343. 
Representative:  Andrew  R.  Clark,  1000 
First  National  Bank  Building, 
Minneapolis.  MN  55402.  Such 
commodities  as  are  dealt  in  by  general 
mail  order  houses,  between  St.  Cloud. 
MN  and  Atlanta,  GA,  Charlotte.  NC, 
Chicago.  IL.  Cleveland,  OH.  Dallas.  TX. 
Denver.  CO,  Des  Moines,  lA.  Detroit, 
MI.  Houston,  TX,  Jacksonville.  FL. 
Kansas  City,  MO.  Lexington.  KY,  Little 
Rock.  AR,  Loe  Angeles,  CA,  Milwaukee. 
WI,  Nashville,  TN,  New  Orleans,  LA. 
Philadelphia,  PA.  Pittsburgh,  PA,  St. 
Louis,  MO,  San  Francisco,  CA,  Seattle. 
WA,  Shreveport,  LA,  Syracuse,  NY. 
Worcester,  MA,  and  Memphis,  TN,  for 
180  days.  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  of  Finger 
Hut  Corporation.  Supporting  shipper(s); 
Fingerhut  Corporation,  11  McLelland 
Rodd,  St.  Cloud,  MN  56301.  Send 
protests  to:  J.  L.  Olson,  414  Federal 
Building  and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis.  MN  5,5401. 

MC  149028  (Sub-ITA),  filed  December 
17,  1979.  Applicant:  T  &  M  CARRIERS. 
LTD.,  R.  D.  4,  Berwick.  PA  18603. 
Representative:  Michael  Morrone,  Esq., 
1150  17th  St.  NW.,  Suite  1000. 


Washington,  DC  20036.  Contract  carrier- 
irregular  route,  such  merchandise  as  is 
dealt  in  by  retail,  wholesale,  chain 
grocery  and  food  business  houses,  and 
food  stuff  ingredients  (except 
commodities  in  bulk  and  frozen  foods) 
and  packing  materials,  display  racks, 
machinery,  advertising  materials, 
displays,  dispensing  equipment, 
premiums,  and  office  equipment  and 
supplies,  between  the  facilities  of  Wise 
Foods,  Division  of  Borden  Foods. 
Borden.  Inc.,  located  m  Benvick,  PA  on 
the  one  hand  and  points  in  CT.  DE,  ME, 
MD,  MA.  .NH.  NJ,  ,NY,  OH,  RI  and  VT  on 
the  other,  and  between  the  facilities  of 
Old  London  Foods,  Division  of  Borden 
Foods,  Borden,  Inc.,  located  in  New 
■^  ork,  .\Y  on  the  one  hand  points  in  CT, 
DE.  ME.  MD.  MA.  NH.  NJ.  PA,  OH.  RI 
and  VT  on  the  other,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Wise  Foods  and 
Old  London  Foods,  Borden,  Inc.,  228 
Raseley  St.,  Berwick,  PA  18603.  Send 
protests  to:  ICC.  Fed,  Res.  Bank  Bldg., 
101  N.  7th  St..  Philadelphia.  PA  19106. 

Notice  No.  3 

February  12. 1980. 

MC  409  (Sub-78TA),  filed  December 
21.  1979  Applicant:  SCHROETLLN 
TANK  LINE.  INC.,  P.O.  Box  511.  Sutton. 
.\E  68979.  Representative:  Bradford  E. 
Kistler,  P  O.  Box  82028,  Lincohi,  NE 
68501  Propane,  in  bulk,  in  tank  vehicles 
from  McPherson  and  Clay  counties,  KS; 
Fillmore  county,  NT;  and  Clay  county, 
MO  to  points  in  lA,  MN,  NE.  ND  and  SD 
for  180  days,  .^n  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s): 
Land  O'Lakes  Agricultural  Services, 
Ronald  ].  Webb.  Truck  Operations 
Manager.  2827  Eighth  Avenue  South, 
Fort  Dodge,  1.^  50501,  Send  protests  to; 
D/S  Carroll  Russell.  ICC.  Suite  620. 110 
North  14th  St.,  Omaha.  NE  68102. 

MC  22988  |Sub-14TA),  filed  January 
16.  1980,  Applicant  K.  G.  MOORE,  INC., 
9  Park  Ave.,  Hudson,  NH  03051. 
Representative;  Robert  G.  Parks,  20 
Walnut  St.  Suite  101,  Wellesley  Hills. 
\\.\  02181.  (1)  Such  commodities  as  are 
dealt  by  retail  department  stores,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  distribution  of  the 
commodities  named  in  (1),  above, 
between  the  facilities  of  Child  World, 
Inc.  at  Avon,  MA  Obertz.  OH,  and 
Kansas  City,  MO,  and  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  [except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shipperfs):  Child 
World.  25  Littlefield  St.,  Avon,  MA 
02332.  Send  protest  to;  Rose  1  Seymour, 
DS.  ICC,  Rm.  3  6  Loudon  Rd  .  Concord, 
NH  03301. 
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MC  42828  (Sub-19TA),  filed  January  8, 
1980.  Applicant:  THEODORE  ROSSI 
TRUCKING  CO.,  INC..  9  South  Vine 
Street.  Barre.  VT  05641.  Representative: 
William  L.  Rossi  (same  address  as 
applicant).  Carbon  plate,  between 
Massena,  NY  and  Barre,  VT,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(8):  Pamas 
8t  Company,  Incorporated,  P.O.  Box  77. 
Kimberton,  PA  19442.  Send  protests  to. 
Carol  A.  Perry,  TA.  ICC,  P.O.  548, 
Montpelier,  VT  05602. 

MC  57239  (Sub-49TA).  filed  January  5. 
1980.  Applicant:  RENNER'S  EXPRESS. 
IN'C.  1350  South  West  Street, 
Indianapolis.  IN  46225.  Representative: 
John  R.  Bagileo,  918  16th  Street  NW.. 
Washington,  D.C.  20006.  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  the  use  of  special 
equipment,  serving  Toledo,  OH.  and  its 
commercial  zone,  as  an  off-route  point 
in  connection  with  carrier's  authorized 
regular-route  operations  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper[sl:  There 
are  40  supporting  shippers.  There 
application  can  be  reviewed  at  the 
address  given  below  or  at  headquarters. 
Send  protests  to:  Transportation 
Assistant,  ICC,  219  S.  Dearborn,  Room 
1386,  Chicago,  IL  60604. 

MC  107839  (Sub-188TA],  filed 
December  26,  1979.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR 
TRANSPORT,  INC..  2121  East  67th 
Avenue,  Denver,  CO  80216. 
Representative:  David  E.  Driggers  of 
Jones,  Meiklejohn,  Kehl  &  Lyons.  Suite 
1600  Lincoln  Center.  1660  Lincoln 
Center,  Denver.  CO  80264.  Steel  Office 
Furniture  and  Fixtures,  from  Dickson, 
TN'  to  Denver,  for  180  days.  There  is  an 
underlying  ETA  seeking  up  to  90  days 
authority.  Supporting  shipper(s):  The 
Gramercy  Corporation,  6750  E.  46th 
Avenue,  Denver.  CO  80126.  Send 
protests  to:  District  Supervisor  H.  C. 
Ruoff,  492  U.S.  Customs  House.  721  19th 
Street,  Denver,  CO  80202. 

MC  109449  (Sub-46TA).  filed  January 
7.  1980.  Applicant:  KUJAK 
TR.-\NSPORT,  INCORPORATED.  6366 
West  6th  Street,  Winona,  MN  55987. 
Representative:  Gary  Huntbatch  (same 
address  as  applicant).  Potatoe  Products, 
from  Minneapolis.  MN  to  Dubuque  and 
Cedar  Rapids.  lA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Supporting  shipper(s]:  Happy's  Potato 
Chip  Company.  3900  Chandler  Drive. 
Minneapolis,  MN  55421.  Send  protests 
to:  Transportation  Assistant,  ICC,  219  S. 
Dearborn.  Room  1386.  Chicago,  IL  60604. 


MC  110288  (Sub-15TA),  filed 
December  17, 1979.  Applicant:  HARRY 
HENERY.  INC.,  3517  West  Washington 
Street,  Indianapolis.  IN  46241. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248.  Plastic  pipe  and  accessories, 
materials  and  supplies  used  in  the 
manufacturing  and  distribution  of 
plastic  pipe,  from  Fairfield,  LA  to  points 
in  TX.  OK.  NM.  AZ.  CO.  UT  and  LA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(s): 
Plexco.  3240  North  Mannheim  Road. 
FrankJin  Park,  IL  60131,  Send  protests  to: 
Transportation  Assistant,  ICC,  219  S. 
Dearborn.  Room  1386,  Chicago.  IL  60604. 

MC  112989  {Sub-119TA).  filed  January 
18,  1980.  Applicant:  WEST  COAST 
TRUCK  LINES.  INC..  85647  Highway  99 
South.  Eugene.  OR  97405. 
Representative:  John  W.  White.  Jr.. 
85647  Highway  99  South.  Eugene.  OR 
97405.  (1)  Building  and  Construction 
Materials  (except  in  bulk),  and  (2) 
Materials  and  Supplies  used  in  the 
manufacture  and  distribution  of 
construction  materials  (except  in  bulk) 
between  the  facilities  of  the  Celotex 
Corporation  at  or  near  Tracy,  CA.  on  the 
one  hand,  and  on  the  other,  those  points 
in  the  United  States  in  and  west  on  MN, 
lA.  MO,  AR.  and  LA.  Supporting 
shipper(s):  Jim  Walter  Corporation,  1500 
North  Dale  Mabry  Highway.  Tampa, 
Florida  33607.  Send  protests  to:  A.  E. 
Odoms,  DS,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse, 
Portland.  Oregon  97204. 

KfC  112969  (Sub-120TA).  filed  January 
18.  1980  Applicant:  WEST  COAST 
TRUCK  LINES.  INC.,  85647  Highway  99 
South,  Eugene,  OR  97405. 
Representative:  John  W,  White.  Jr.. 
85647  Highway  99  South.  Eugene.  OR 
97405.  CANS  AND  CAN  ENDS  from  the 
facilities  of  Crown  Cork  &  Seal 
Company.  Inc.  at  Richmond.  CA  to 
Lewiston,  ID,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Crowfi  Cork  & 
Seal  Company,  Inc.,  601  Parr  Blvd.. 
Richmond.  CA  94804,  Send  protests  to: 
A.  E  ODOMS,  DS.  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse. 
Portland,  OR  97204. 

MC  113509  (Sub-llTA),  filed 
December  18,  1979  Applicant:  DANTE 
GENTILINI  TRUCKING.  INC..  819 
Industrial  Drive,  P.O.  Box  387.  West 
Chicago,  IL  60185.  Representative: 
Donald  S.  Mullins.  1033  Graceland 
Avenue,  Des  Plaines.  IL  60016.  Contract 
carrier:  irregular  routes:  Containers: 
Paper  and  Plastic  Products  and 
combinations  thereof  Materials, 
Supplies,  and  Equipment  used  in  the 
manufacture,  sale,  and  distribution  of 
Paper  and  Plastic  Products,  between  the 


facilities  of  Container  Corporation  of 
America  located  at  or  near  Chicago.  IL; 
Piqua,  OH;  St.  Louis.  MO:  and  St.  Paul. 
MN;  on  the  one  hand,  and,  on  the  other, 
points  in  IL.  IN.  LA.  KY.  MI,  MN.  MO, 
OH.  and  WI  for  180  days.  Supporting 
Shipper(8}:  Container  Corporation  of 
America.  500  E.  North  Avenue,  Carol 
Stream,  IL  60187.  Send  protests  to: 
Transportation  Assistant.  ICC,  219  S. 
Dearborn,  Room  1388.  Chicago.  IL  60604. 

MC  113678  (Sub-862TA).  filed  January 
22. 1980.  Applicant:  CURTIS.  INC.,  4810 
Pontiac  Street.  Commerce  City.  CO 
80022.  Representative;  Roger  M.  Shaner 
(same  address  as  above).  Petroleum 
products  and  lubricants  (except  in  bulk) 
from  Woodriver.  IL.  to  points  in  CO 
(representative  points;  Denver.  Sterling, 
and  Pueblo.  CO),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper{s);  Service  Oil,  Inc., 
105  South  Cherokee  Street,  Denver,  CO 
80223.  Send  protests  to:  H.  Ruoff,  492 
U.S.  Customs  House.  Denver.  CO  80202. 

MC  113908  (Sub-496TA).  filed  January 
3. 1980.  Applicant:  ERICKSON 
TRANSPORT  CORP..  2255  N.  Packer 
Road.  Springfield.  MO  65804. 
Representative:  B.  B.  Whitehead  (same 
as  applicant).  Fruit  juice  and  fruit  Juice 
concentrates,  in  bulk  (1)  from  points  in 
NY  on  and  west  of  NY  State  Hwy  14;  (2) 
from  points  in  PA  on  and  west  of  U.S. 
Hwy  62  to  Orrville.  OH  and  Memphis. 
TN.  and  their  commercial  zones  thereof, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  Shipper(s): 
J.  M.  Smucker  Co..  P.O.  Box  280. 
Orrville.  OH  44667.  Send  protests  to: 
Vernon  V.  Coble.  DS.  ICC.  Room  600, 
911  Walnut  St..  Kansas  City.  MO.  64106. 

MC  115669  {Sub-195TA).  filed 
December  5. 1979.  Applicant: 
DAHLSTEN  TRUCK  UNES.  INC..  101 
West  Edgar  Street.  P.O.  Box  95,  Clay 
Center,  NE  68933.  Representative: 
Wilbur  G.  Hoyt  (same  address  as 
applicant).  Fertilizer  compounds  from 
Fairbury.  NE  to  points  in  CO.  IL  (gxcept 
East  St.  Louis  and  its  commercial  zone). 
lA.  KS.  MN.  and  MO  (except  St.  Louis 
and  its  commercial  zone)  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Eagle- 
Picher  Industries.  Inc.,  W.  Rand  Gilmore, 
Vice  President — Traffic  & 
Administration.  Chemicals  and  Fibers 
Division.  Box  1328  Joplin.  MO  53801. 
Send  protests  to:  D/S  Carroll  Russell. 
ICC.  Suite  620. 110  North  14th  St.. 
Omaha.  NE  68102. 

MC  119399  (Sub-125TA).  filed  January 
7, 1980.  Applicant:  CONTRACT 
FREIGHTERS.  INC..  2900  Davis  Blvd.. 
Joplin.  MO  64801.  Representative; 
Thomas  P.  O'Hara  (same  as  applicant). 
Popcorn,  shelled  (unpopped)  packaged 
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in  oil.  from  Wall  Lake.  lA  to  points  in 
FL,  GA.  NC  and  SC.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  National  Oats 
Company.  Inc..  1515  H.  Avenue  NE. 
Cedar  Rapids.  lA  52402.  Send  protests 
to:  Vernon  V.  Coble,  DS,  ICC.  Room  600, 
911  Walnut  St.,  Kansas  City,  MO  64106. 

MC  120419  [Sub-13TA).  filed  January 
11,  1980.  Applicant:  SERVICE 
TRANSFER,  INC.,  1501  West  Main 
Street.  Henryetta.  OK  74437. 
Representative:  Clifford  Neal  (same 
address  as  applicant).  Corrugated 
skipping  containers,  except  in  bulk,  from 
Grand  Prairie,  TX,  to  points  in  the  State 
of  OK,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Champion  International 
Corporation.  2302  West  Marshall  Drive. 
Grand  Prairie,  TX  75051.  Send  protests 
to:  Connie  Stanley.  ICC.  Rm.  240,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  125708  (Sub-193TA),  filed 
December  17,  1979.  Applicant: 
THUNDERBIRD  MOTOR  FREIGHT 
LINES.  INC..  425  W,  152nd  Street.  East 
Chicago.  IN  46312.  Representative: 
Anthony  C.  Vance,  1307  Dolley  Madison 
Blvd.,  McLean,  VA  22101.  Railway  track 
material,  as  defined  in  Descriptions.  61 
M.C.C.  209,  766,  and  scrap  metal,  from 
Nitro.  WV.  to  PA.  OH,  VA,  KY.  MD, 
Buffalo,  NY.  Granite  City.  IL.  and 
Houston.  TX.  restricted  to  traffic 
originating  at  the  facilities  of  Midwest 
Steel  Division,  Midwest  Corp,  at  or  near 
Nitro,  WV  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Midwest  Steel  Div,.  Midwest 
Corp.,  P.O.  Box  271,  Union  Bldg.. 
Charleston.  WV  25321.  Send  protests  to: 
Transportation  Assistant,  ICC,  219 
South  Dearborn,  Room  1386,  Chicago,  IL 
60604. 

MC  126139  (Sub-IOTA),  filed  January 
3.  1980.  Applicant:  AARON  SMITH 
TRUCKING  COMPANY,  INC.,  US.  No. 
117  South,  Dudley.  NC  28333. 
Representative:  John  N.  Fountain.  1010 
Insurance  Bldg..  Fayetteville  Street  Mall, 
Raleigh,  NC  27602.  Lumber  and  lumber 
products  from  the  facilities  and  for  the 
account  of  Union  Camp  Corporation  in 
NC  to  points  and  Places  in  SC.  VA,  MD 
and  TN,  for  180  days.  Supporting 
shipper(s):  Union  Camp  Corporation, 
1600  Valley  Road.  Wayne.  N]  07470. 
Send  protests  to:  Sheila  Reece,  T/A.  800 
Briar  Creek  Rd-Rm  CC516,  Charlotte,  NC 
28205. 

MC  133478  (Sub-23TA),  filed  January 
18.  1980.  Applicant:  D.  G.  TRANSPORT, 
INC..  11655  S.W.  Pacific  Highwav.  P.O. 
Box  25448.  Portland,  OR  97223. 
Representative:  Nick  Goyak  &  Peter 
Glade,  O'Connell,  Goyak.  Hagen.  Elliott 
&  Krage.  P.C,  555  Benjamin  Franklin 


Plaza.  1  S.W.  Columbia,  Portland, 
Oregon  97258.  Contract  Irregular  Metal 
Ingots,  metal  shot  and  foundry  supplies 
from  all  points  in  thf  United  Slates 
(except  AK  and  111]  to  points  in  OR  and 
WA  and  from  points  m  OR  and  WA  to 
points  in  CA.  Supporting  shipper(s]: 
Western  Industrial  Supply  Company. 
Inc.,  P.O.  Box  23115.  Portland,  Oregon 
97223.  Send  protests  to:  D.  Merine 
Galbraith.  TA,  Interstate  Commerce 
Commission.  114  Pioneer  Courthouse. 
Portland,  Oregon  97204. 

MC  135078  (Sub-66TA).  filed 
December  21.  1979.  Applicant: 
AMERICAN  TRANSPORT,  INC..  7850 
•  F  "  Street.  Omaha.  NE  68127. 
Representative:  Arthur  J.  Cerra.  P.O.  Box 
19251.  2100  TenMain  Center,  Kansas 
City,  Mo  64141.  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  ICC,  commodities  in  bulk 
and  those  requiring  special  equipment) 
from  New  York,  NY  and  its  commercial 
zone  to  Chicago.  IL  and  Denver.  CO  and 
their  commercial  zones  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Cooperative 
Shippers  Association.  Inc.,  Albert  L. 
DiVito.  Eastern  Operations  Manager. 
3200  So.  20th  St..  Philadelphia,  PA  19145. 
Send  protests  to:  D,  S  Carroll  Russell, 
ICC.  Suite  620.  110  North  14lh  St.. 
Omaha.  NE  68102. 

MC  136228  [Sub-40TA).  filed  January 
18.  1980.  Applicant:  LUISI  TRUCK 
LINES.  INC.,  P.O.  Box  H.  Miiton- 
Freewater,  OR  P^sez,  Representative: 
Philip  G.  Skofstad,  1525  N.E.  Weidler 
Street,  Portland.  Oregon  97232.  1.  Wine 
from  Madera.  San  Jose.  Menlo  Park  and 
Rialto,  CA.  to  Clarkston,  WA.  2.  Malt 
beverages  from  Fairfield.  CA,  and 
Portland,  OR.  to  Walla  Walla  and 
Clarkston,  WA.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s];  Thompson  District  Inc.,  904 
North  4th.  Walla  Walla,  WA  99362. 
Send  protests  to;  D.  Merine  Galbraith. 
TA,  Interstate  Commerce  Commission, 
114  Pioneer  Courthouse,  Portland.  OR 
97204. 

MC  136318  (Sub-65TA),  filed 
December  13,  1979.  Applicant:  COYOTE 
TRUCK  LINE.  INC.,  501  Sam  Ralston 
Road,  Lebanon.  I.N  46052 
Representative:  Steven  K.  Kuhlmann, 
717— l7lh  Street,  Suite  2600,  Denver.  CO 
80202.  Contract  carrier:  irregular  routes: 
New  furniture,  from  Bedford  Park.  IL  to 
Atlanta.  GA:  Boston.  MA:  Buffalo,  NY; 
Charlotte.  NC:  Philadelphia,  PA: 
Chattanooga  and  Memphis,  TN;  and 
Washington,  DC,  for  180  days.  An 
underlying  ET.A  seeks  90  days  authority. 
Supporting  Shipper(s):  Douglas  Furniture 
Corporation.  5555  West  65th  Street. 


Chicago,  IL  606,38  Send  protests  to: 
Transportation  Assistant,  ICC.  219  S. 
Dearborn,  Room  1388,  Chicago.  IL  60604. 

MC  136818  (Sub-IOBTA).  filed  January 
4,  1980.  Applicant:  SWIFT 
TRANSPORTATION  CO  INC..  335  W. 
Elwood  Rd.,  Phoenix,  AZ  85030. 
Representative:  Donald  Femaays.  4040 
E.  McDowell  Rd..  Phoenix,  AZ.  Flat 
glass,  from  the  facilities  of  Guardian 
Industries,  at  or  near  Kingsburg.  CA  to 
points  in  CO,  UT  and  NM,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s): 
Guardian  Industries,  11535  E. 
Mountainview.  Kingsburg,  CA  93631. 
Send  protests  to:  Ronald  R.  Mau,  District 
Supervisor.  2020  Federal  Bldg.,  230  N.  1st 
Ave.,  PhoCTiix.  AZ  85025. 

MC  142449  (Sub-7TA).  filed  December 
17.  1979  Applicant:  SPEEDWAY 
HAULERS,  INC.,  P.O.  Box  1463.  South 
Bend.  IN  46624.  Representative:  James  L 
Beattey.  130  E.  Washington  St..  Suite 
1000.  Indianapolis,  IN  46204.  Cloth,  not 
woven-synthetic;  Filters  N.O.I. ,  air- 
filtering  pads:  vehicle  body  padding  or 
seats;  plastic  or  rubber  padding, 
cellular,  expanded:  and  materials  and 
supplies  thereto,  between  Michigan 
City,  IN,  on  the  one  hand,  and,  points 
and  places  in  the  States  of  IL.  MI,  WL 
MO,  and  OH.  on  the  other  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(s):  Fiber 
Bond.  Meneke  Road,  Michigan  City,  IN 
46360.  Send  protests  to:  Transportation 
Assistant.  ICC.  219  S.  Dearborn,  Room 
1386.  Chicago,  IL  60604. 

MC  144168  (Sub-4TA).  filed  November 
21. 1979.  Applicant:  R.  E.  GARRISON 
TRUCKING,  INC.  P.O.  Box  186. 
Cullman.  AL  35055.  Representative: 
Michael  M.  Knight  (same  address  as  the 
address  of  the  applicant).  Central 
heating  and  air  conditioning  units  and 
component  parts,  from  Nashville.  TN.  to 
points  in  CA,  WA.  FL.  IL.  NV  and  GA. 
for  180  days.  An  underlying  ETA  seeks 
9n  da\s  authority.  Supporting  Sh!pper(s): 
i  itil  Quaker  Corp..  1714  Heil  Quaker 
Blvd..  LaVergne.  TN  37086.  Send 
protests  to:  Mabel  E.  Holston.  TA,  ICC, 
Room  1616-2121  Bldg,  Birmingham.  AL 
35203. 

MC  144259  (Sub-8TA).  filed  January  4. 
1980.  Applicant:  JENNARO  UNES.  LNC, 
2332  S.  Peck  Rd.,  Whittier.  CA  90601.- 
Representative:  Milton  W.  Flack,  4311 
Wilshire  Blvd..  Suite  300,  Los  Angeles. 
CA  90010.  Contract:  Irregular;  Foundry 
Compounds,  foundry  fluxes,  foundry 
supplies  and  equipment,  refractories 
and  chemicals  (except  in  bulk),  from 
Cleveland  and  Columbus.  OH. 
Milwaukee.  WI,  and  Muse.  PA.  to  the 
facilities  of  Industrial  &  Foundry  Supply 
Co.,  located  at  Oakland.  CA.  for  180 
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days.  An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
shipper(s):  Industrial  &  Foundry  Supply 
Co..  2401  Poplar  St..  Oakland,  CA  94607. 
Send  protests  to:  Irene  Carlos.  T/A,  ICC, 
300  N.  Los  Angeles  St.,  Rm.  1321.  Los 
Angeles,  CA  90012. 

MC  145108  (Sub-ITTA).  filed  January 
16.  1980.  Applicant:  BULLET  EXPRESS, 
INC..  5600  First  Avenue,  Brooklyn,  NY 
11220.  Representative:  George  A.  Olsen, 
POB  357,  Gladstone.  NJ  07934.  Contract 
carrier,  irregular  routes:  (1)  Drugs. 
medicines  and  toilet  preparations,  from 
Rensselaer,  NY.  to  Atlanta,  GA  and 
Dallas,  TX;  (2)  Drugs,  medicines  and 
toilet  preparations,  from  Monticello.  IL 
to  New  York.  NT,  and  points  in  NJ:  (3) 
Impregnated  cloths,  from  Trenton,  Nj.  to 
Dallas,  TX,  Seattle.  WA.  and  points  in 
CA:  (4)  Wall  paper  pulp,  from  Newark, 
NJ.  to  Cincinnati.  OH  and  Greenville, 
SC;  (5)  Drugs,  medicines  and  toilet 
preparations,  from  Gulfport,  MS.  to 
Secaucus,  NJ  and  Des  Plaines,  IL:  (6j 
Paints,  stains  and  varnishes,  from 
Cincinnati,  OH,  to  points  in  CA,  NJ,  NY. 
OR.  TX  and  WA:  (7)  Cloth,  from 
Greenville.  SC.  to  Trenton.  NJ,  in 
equipment  with  heater  protection;  under 
a  continuing  contract(s)  with  Sterling 
Drug,  Inc.,  of  New  York,  NT;  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper3(s]: 
Sterling  Drug  Inc.,  90  Park  Avenue,  New 
York.  NY  10016.  Send  protests  to;  Maria 
B.  Kejss.  Transportation  Assistant. 
Interstate  Commerce  Commission,  26 
Federal  Plaza,  New  York,  N.Y.  10007. 

MC  145939  (Sub-4TA).  filed  December 
7,  1979.  Apphcant:  ATLANTIC 
CARRIERS.  INC.,  P.  O.  Box  284, 
Atlantic.  \A  50022.  Representative: 
James  F.  Crosby,  P.O.  Box  37205. 
Omaha,  NE  68137.  Sunflower  meal  and 
linseed  meal  from  points  in  the 
Minneapolis-St.  Paul  commercial  zone 
and  Red  Wing.  MN  to  points  in  lA  and 
NE  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Commodity  Traders,  Inc.. 
Edward  S.  Hahn.  President.  800  Grain 
Exchange  Bldg..  1905  Harney  St., 
Omaha.  NE  68102.  Send  protests  to:  D/S 
Carroll  Russell,  ICC.  Suite  620,  110  North 
14th  St..  Omaha,  NE  68102. 

MC  146518  (Sub-9TA),  filed  January  4, 
1980.  Applicant:  OWEN  MOTOR 
FREIGHT  LINT,  INC..  P.O.  Box  7516, 
Alexandria,  LA  71306.  Representative: 
Bruce  E.  Mitchell,  Suite  520,  Lenox 
Gowers  South.  3390  Peachtree  Rd.,  N.  E., 
Atlanta,  GA  30326.  Bags  and  containers 
from  Memphis,  TN  to  points  in  AR,  MS, 
LA,  AL,  and  GA,  for  180  days.  Applicant 
has  filed  an  ETA  seeking  90  days. 
Supporting  shipperfs):  Mente  Bag 
Company,  P.O.  Box  8171.  New  Orleans, 


LA  70182.  Send  protests  to:  Robert  J. 
Kirspel.  DS,  ICC,  T-9038  Federal  Bldg., 
701  Loyola  Ave.,  New  Orleans,  LA 
70113. 

MC  147338  (Sub-ITA),  filed  January  8. 
1980.  Applicant:  POWER  PACKAGING 
TRANSPORTATION  CORP.,  1150  Powis 
Road,  West  Chicago,  IL  60185. 
Representative:  Abraham  A.  Diamond, 
29  South  LaSalle  Street,  Chicago,  IL 
60603  (a)  Foodstuffs,  (b)  Materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture,  sale  and 
distribution  of  the  commodities  in  (a) 
above.  Restricted  against  shipments  in 
bulk,  between  the  facilities  of  Power 
Packing  Transportation  Corp.  at  or  near 
Chicago.  IL,  Grand  Prairie,  TX  and 
Pldcentia,  CA.  and  their  commercial 
zones  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States,  other 
than  AK  and  HI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  General  Foods 
Corporation.  250  North  St..  White  Plains, 
NY  10625;  RJR  Foods,  Inc..  P.O.  Box  3037 
Winston-Salem.  NC  27102.  Send  protests 
to:  Transportation  Assistant.  ICC,  219  S. 
Dearborn.  Room  1386,  Chicago,  IL  60604. 

MC  147839  (Sub-9TA),  filed  January  2, 
1980.  Applicant:  BIB  ENTERPRISES, 
INC  ,  401  W.  900  South.  Salt  Lake  City. 
UT  84111.  Representative:  Irene  Warr, 
430  Judge  Building.  Salt  Lake  City,  UT 
84111.  Fertilizer  and  Pesticides  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  thereof, 
from  ID  and  NV  to  points  in  Salt  Lake 
County,  UT.  for  180  days.  There  is  an 
underlying  90-day  ETA  authorized. 
Supporting  shipper:  Morgro  Chemical, 
Inc.,  145  W.  Central  Avenue,  Salt  Lake 
City.  UT  84107.  Send  protests  to:  Patricia 
Allgier,  TA.  ICC,  5301  Federal  Bldg..  125 
S.  State  St..  Salt  Lake  City,  UT. 

MC  148408  (Sub-ITA),  filed  October 
25,  1979.  Applicant:  SPEED  MOTOR 
EXPRESS  OF  WESTERN  NEW  YORK, 
INC.,  11  Botsford  Place.  Buffalo,  NY 
14216.  Representative:  Carl  Savarino 
(same  address  as  above).  General 
commodities,  except  those  of  unusual 
value,  classes  A&B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  between  points  in  Erie, 
Niagara.  Orleans,  Genesee  and  Monroe 
counties  within  NY  State,  for  180  days. 
An  Underlying  ETA  seeks  days 
authority.  Supporting  shipper(s):  P.  T. 
Chemicals,  Lew-Port  Industrial  Park. 
Balmer  Rd..  Youngstown,  NY  14174. 
Vanguard-Abrasive  Div.  Federal  Mogul 
Corp.,  Lent  Avenue,  Leroy.  NY  14482. 
Send  protests  to:  Anne  C,  Siler.  TA,  ICC. 
910  Federal  Bldg..  Ill  \V.  Huron  St.. 
Buffalo,  NY  14202. 


MC  149018  (Sub-lTA).  filed  December 
17. 1979.  Applicant:  MAP  TRUCKING 
AND  BROKERAGE.  INC..  5357  Ruth  Dr.. 
Charlotte.  NC  28215.  Representative: 
David  B.  Sentelle.  1750  Southern 
National  Center.  Charlotte.  NC  28202. 
Components  of  wood  burning  stoves  and 
finished  wood  burning  stoves  between 
points  in  NC.  WV.  VA.  MD.  PA.  TN,  SC. 
GA.  KY,  NJ.  FL.  OH,  DC.  NY.  CO.  AL. 
MS,  LA,  AR.  TX.  OK.  IN.  IL,  DE.  CT. 
MA,  VT  and  NH  and  MI,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  National 
Steel  Grafters.  1016  1-85  N..  Charlotte. 
NC  28208.  Send  protests  to:  Sheila 
Reece,  T-A.  800  Briar  Creek  Rd/Rm 
CC516,  Chariotte.  NC  28205. 

MC  149039  (Sub-ITA).  filed  December 
21.  1979.  Applicant:  RILEY  WHITTLE. 
INC.,  P.O.  Box  19038,  Phoenix.  AZ  85005. 
Representative:  Baldo  J.  Lutich,  1441  E. 
Thomas  Rd..  Phoenix.  AZ  85014. 
Contract.  Such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and 
equipment,  materials  and  supplies  used 
m  the  conduct  of  such  business  (except 
commodities  in  bulk),  between 
Cincinnati  and  Columbus.  OH,  on  the 
one  hand.  and.  on  the  other,  points  in 
GA.  FL,  IN,  CA,  AZ,  IL.  MI.  MO.  AR,  TX, 
TN,  KY.  PA.  VA,  and  WV.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  SUPPORTING  SHIPPER:  The 
Kroger  Co.,  1014  Vine  St..  Cincinnati, 
OH  45201.  SEND  PROTESTS  TO: 
Ronald  R.  Mau.  District  Supervisor,  2020 
Federal  Bldg.,  230  N.  1st  Ave.,  Phoenix, 
AZ  85025.  Supporting  shipper:  The 
Kroger  Co.,  1014  Vine  St.,  Cincinnati. 
OH  45201.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor,  2020  Federal 
Bldg.,  230  N.  1st  Ave..  Phoenix.  AZ 
85025, 

Notice  No.  4 

February  12. 1980. 

MC  5618  (Sub-3TA).  filed  January  4, 
1980.  Applicant:  GEM  CITY  TRANSFER 
LINE.  INC..  1811  North  30th  Street. 
Quincy,  IL  62301.  Representative: 
Douglas  G.  Brown.  The  INB  Center. 
Suite  555,  Springfield,  IL  62701.  Air 
cleaners  and  air  cleaner  elements,  from 
Quincy,  IL.  Kirksville.  MO  and  Cresco, 
lA  to  Fayetteville.  NC  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Donaldson 
Company.  Inc..  P.O.  Box  1299. 
Minneapohs.  MN  55440.  Send  protests 
to:  Transportation  Assistant.  ICC,  219  S. 
Dearborn,  Room  1386.  Chicago.  IL  60604. 

MC  26739  (Sub-108TA).  filed  January 
8,  1980.  Applicant:  ALFARM 
TRUCKLINES.  1703  Embarcadero  Rd., 
Palo  Alto,  CA  94303.  Representative:  R. 
G.  Lougee.  P.O.  Box  10061.  Palo  Alto.  CA 
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94303.  Such  commodities  as  are  dealt  in, 
or  used  by.  agricultural  equipment, 
industrial  equipment  and  lawn  and 
leisure  products  manufacturers  and 
dealers,  except  commodities  in  bulk; 
between  the  facilities  of.  or  used  by, 
International  Harvester  Company  of 
Canton.  IL,  on  the  one  hand.  and.  on  the 
other,  points  in  Arkansas.  Louisian.;i. 
Mississippi  and  Tennessee:  for  180  days 
only.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper: 
International  Harvester.  401  N. 
Michigan.  Chicago,  IL  60611.  Send 
protests  to:  D/S  Neil  Foster,  211  Main 
St.,  Suite  500,  San  Francisco,  CA  94105. 

MC  56679  (Sub-160TA),  filed 
December  20,  1979.  Applicant:  BROWN 
TRANSPORT  CORP.,  352  University 
Ave.,  S.W.,  Atlanta,  GA  30310, 
Representative:  David  L.  Capps  (same 
as  applicant).  Common  carrier:  Regular 
routes:  General  commodities,  with  usual 
exceptions,  between  Birmingham,  AL 
and  Florence.  AL  serving  Cullman, 
Athens,  and  Decatur,  AL,  points  within 
10  miles  of  Birmingham.  Cullman, 
Athens,  Decatur  and  Florence  as 
intermediate  points.  Also,  serving  points 
in  Colbert,  Lauderdale.  Limestone, 
Lawrence  and  Morgan  Counties,  AL  as 
off-route  points.  From  Birmingham  over 
Interstate  Hwy  65  to  junction  US  Hw^ 
72,  then  over  US  Hwy  72  to  Florence 
Between  Florence,  AL  and  Decatur.  AL. 
From  Florence  over  US  Hwy  72  to 
junction  US  Hwy  Alternate  72,  then  over 
US  Hwy  Alternate  72  to  Decatur,  Carrier 
requests  authority  to  tack  the  authority 
sought  with  its  existing  operating 
authority.  Applicant  requests  to  interline 
with  other  carriers  at  Birmingham  and 
Decatur,  AL  and  Memphis,  TN  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  There 
are  (16)  shippers.  Their  statements  may 
be  examined  at  the  office  listed  below 
and  Headquarters.  Send  protests  to: 
Sara  K.  Davis,  T/A,  ICC,  1252  W. 
Peachtree  St.,  N.W.,  Rm.  300,  Atlanta, 
GA  30309. 

MC  106398  (Sub-1058TA).  filed 
January  16,  1980.  Applicant:  NATION.AL 
TRAILER  CONVOY.  INC.,  705  South 
Elgin  Tulsa,  OK  74120  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Sfee/p;pe,  steel  roofing,  from 
New  Orleans,  LA,  to  points  in  the  states 
of  MI,  IN,  OH,  IL,  KY,  GA,  SC,  NC,  FL, 
AL,  and  MO,  restricted  to  shipments  for 
the  account  of  North  Pacific  Lumber 
Company,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  North  Pacific  Lumber  Company, 
1505  S.  E.  Gideon,  P.O.  Box  3915, 
Portland.  OR  97208.  Send  protests  to: 
Connie  Stanley,  ICC,  Rm.  240.  215  N.W. 
3rd,.Oklahoma  City,  OK  73102. 


MC  110988  (Sub-412TA1,  filed 
November  30,  1979.  Applicant: 
SCHNEIDER  TANK  LINES,  INC..  4321 
W.  College  Avenue.  Appleton,  WI  54911, 
Representative:  Neil  A  Dujardin,  PC 
Box  2298,  Green  Bay.  WI  54306. 
Materials  and  supplies  used  m  the 
manufacture  and  distribution  of  rolling 
processing  fluid,  from  points  in  MN  to 
the  facilities  of  the  Ironsides  Company 
at  Columbus,  OH  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  The  Ironsides 
Company.  270  W  Mound  St.,  Columbus. 
OH  43216.  Send  protests  to: 
Transportation  Assistant,  ICC,  219  S. 
Dearborn,  Room  1386,  Chicago.  IL  60604. 

MC  114848  (Sub-64TA),  filed  January 
2,  1980.  Applicant:  WHARTON 
TRANSPORT  CORPORATION,  1496 
Channel  Ave.,  Memphis.  TN  38113, 
Representative:  James  Wharton.  1498 
Channel  Ave.,  Memphis,  TN  38113. 
Animal  feed,  in  bulk,  from  Kansas  City. 
KS  to  Tupelo,  MS,  El  Dorado.  AR,  and 
Springdale,  AR.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Oil-Dn  Corporation 
of  America,  520  N.  Michigan  Ave.. 
Chicago,  IL  60611.  Send  protests  to: 
Diana  J.  Porter.  Suite  2006  100  N.  Main 
St.,  Memphis,  TN  38103. 

MC  118838  (Sub-67TA).  filed 
December  4,  1979.  Applicant:  GABOR 
TRUCKING  INC.,  R.R.  4,  Detroit  Lakes. 
MN  56501.  Representative:  Robert  D. 
Gisvold,  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402. 
Railway  carports,  from  Sharon.  PA,  to 
points  in  the  states  of  CA,  NE.  MT,  and 
Aberdeen,  SD  for  180  days.  Supporting 
shipper:  National  Castings  Division, 
Midland-Ross  Corporation.  700  South 
Dock  Street.  Sharon,  PA  16146.  Send 
protests  to:  Transportation  Assistant, 
ICC,  219  S.  Dearborn,  Room  1386. 
Chicago,  IL  60604. 

MC  120618  {Sub-26TA),  filed 
November  29,  1979.  Applicant: 
SCHALLER  TRUCKING  CORP.,  5700 
West  Minnesota  St.,  Indianapolis.  IN 
46241.  Representative:  John  R.  Bagileo, 
918  16th  Street.  NW.,  Washington.  DC 
20006.  Cash  letters  and  data  processing 
materials  between  Terre  Haute.  LN  and 
points  in  Clark,  Crawford,  Cumberland, 
Edgar,  Effingham,  and  Jasper  Counties. 
IL  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Terre  Haute  First  National 
Bank,  4500  Dixie  Bee  Road,  Terre  Haute, 
IN  47802.  Send  protests  to:  ICC,  219 
South  Dearborn  Street.  Chicago,  IL 
60604. 

MC  124078  (Sub-1013TA),  filed 
September  13,  1979.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611  S 
28  St.,  Milwaukee,  WI  53215. 


Representative:  Richard  Prevette  (same 
address  as  applicant).  Asphalt  from 
Dubuque,  lA  to  Dousman  and 
Waukesha,  WI,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper.  Wolf  Construction 
Co.,  Inc..  612  N.  Sawyer  Rd.. 
Oconomowoc.  WI  53066.  Send  protests 
to:  Gail  Daugheriy.  TA,  ICC.  517  E. 
Wisconsin  Ave..  Rm.  619,  Milwaukee, 
WI  53202, 

MC  124078  (Sub-1014TA).  filed 
December  13,  1979.  Applicant: 
SCHWERMAN  TRUCKING  CO..  611 
South  28th  Street,  Milwaukee.  WI  53215. 
Representative:  Richard  Prevette.' 611 
South  28th  Street,  Milwaukee,  WI  53215. 
Fertilizer  solutions,  from  Buffalo.  LA  to 
all  points  in  EL  for  180  days.  Supporting 
shipper:  N-REN  Corporation.  P.O.  Box 
D.  East  Dubuque,  IL  61025.  Send  protests 
to:  Transportation  Assistant,  ICC,  219  S. 
Dearborn,  Room  1386.  Chicago.  II  60604. 

MC  129908  (Sub-28TA).  filed  January 
14. 1980.  Applicant:  AMERICAN  FARM 
LINES,  INC..  8125  Southwest  15th  Street, 
P.O.  Box  75410.  Oklahoma  City.  OK 
73107.  Representative:  T.  J.  Blaypck 
(same  address  as  applicant).  Canned 
goods  and  such  commodities  as  are 
distributed  by  wholesale  and  retail 
grocers,  from  points  in  Los  Angeles.  San 
Joaquin,  Santa  Clara,  Stanislaus  and 
Sutter  Counties,  CA,  to  points  in  IL,  IN. 
lA,  KS,  MI.  MN,  &  OH,  for  180  days. 
Supporting  shipper:  Nuggett  Distributors, 
Inc..  P.O.  Box  8309.  Stockton.  CA  95204. 
Send  protests  to:  Connie  Stanley.  ICC. 
Rm.  240.  215  N.W.  3rd.  Oklahoma  City, 
OK  73102, 

MC  133689  (Sub-328TA),  fded 
December  18. 1979.  Applicant: 
OVERLAND  EXPRESS,  INC..  719  First 
Street.  S,W„  New  Brighton,  MN  55112. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010.  West  St.  Paul,  MN  55118.  Glass 
and  glass  products,  equipment, 
materials  and  supplies  used  or  useful  in 
the  manufacture  and  distribution  of 
glass  and  glass  products  [except 
commodities  in  bulk),  between  the 
facilities  of  Viracon  Inc.  located  at  or 
near  Owatonna,  MN  and  Chicago  and 
Bensonville,  IL  on  the  one  hand,  and,  on 
the  other  points  in  the  United  States  in 
and  East  of  ND,  SD,  NT,  KS.  OK  and  TX 
for  180  days.  Supporting  shipper: 
Viracon  Inc.,  800  Park  Drive.  Owatonna, 
MN  55060.  Send  protests  to: 
Transportation  Assistant,  ICC,  219  S. 
Dearborn,  Room  1386,  Chicago.  IL  60604. 

MC  138469  fSub-21lTA).  filed  January 
16.  1980.  Applicant:  DONCO  CARRIERS. 
INC.,  4720  S W.  20th  St..  Oklahoma  City. 
OK  73128.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy.  Park  Ridge, 
IL  60068,  Lecithin  (except  in  bulk,  in 
tank  vehicles),  from  Stuttgart,  AR,  to 
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points  in  AZ.  CA,  CO.  IL.  OR,  TX.  UT. 
WA,  ND.  and  SD,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations,  for  180  days  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper;  Basic  Foods 
Company,  1211  East  Olympic,  Los 
Angeles,  CA  90021.  Send  protests  to: 
Connie  Stanley,  ICC.  Rm.  240,  215  N.W. 
3rd,  Oklahoma  City,  OK  73102. 

MC  142059  (Sub-119TA),  filed 
December  12,.  1979.  Applicant: 
CARDINAL  TRANSPORT,  INC.,  1830 
Mound  Road,  Joliet,  EL  60436. 
Representative:  Jack  Riley  (same 
address  as  applicant).  Pallets,  from 
Denver,  CO  to  points  in  and  west  of  MI, 
OH,  KY.  AR,  and  LA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  Platte 
Manufacturing.  Inc.,  3433  Walnut  Street. 
Denver,  CO  80205.  Send  protests  to: 
Transportation  Assistant.  ICC,  219  S. 
Dearborn,  Room  1386,  Chicago,  IL  60604. 

MC  142508  (Sub-133TA),  filed 
December  7,  1979.  Applicant: 
NATIONAL  TRANSPORTATION  LNC. 
10810  South  144th  Street.  Omaha.  NE 
68137.  Representative:  L.  N.  Fauss,  Box 
37096.  Omaha.  NE  68137,  Cleaning 
compounds,  lubricants,  antistatic  fabric 
softeners,  coffee  filters,  chemical 
dispensing  systems  and  spray  and 
agitation  cleaners  from  the  facilities  of 
Economics  Laboratory,  Inc.  at  or  near 
Garland.  TX  to  Little  Rock,  AR;  Kansas 
City,  MO  and  Memphis,  TN  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper: 
Economics  Laboratory.  Inc.,  William  H. 
McCollum.  Transportation  Manager. 
Osbom  Bldg.,  St.  Paul,  NLN  55102.  Send 
protests  to:  D/S  Carroll  Russell.  ICC, 
Suite  620. 110  North  14th  St..  Omaha.  NE 
68102. 

MC  142508  (Sub-134TA).  filed 
December  20. 1979.  Applicant: 
NATIONAL  TRANSPORTATION  LNC. 
10810  South  144th  Street,  Omaha,  NE 
68137.  Representative:  L.  N.  Fauss,  Box 
37096.  Omaha,  NE  68137.  Such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  (except  frozen 
commodities  and  commodities  in  bulk/ 
from  the  facilities  of  The  Clorox 
Company  located  at  Houston,  TX  to 
points  in  AR.  LA.  OK  and  NM  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  The 
Clorox  Company,  G.  William  Junginger. 
Regional  Traffic  Manager,  1221 
Broadway.  Oakland.  CA  94612.  Send 
protests  to:  D/S  Carroll  Russell.  ICC 
Suite  620, 110  North  14th  St.  Omaha.  NE 
68102. 


MC  142508  (Sub-135TA).  filed 
December  26,  1979,  Applicant: 
NATIONAL  TRANSPORTATION.  INC. 

10810  South  144th  Street,  Omaha.  NE 
68137.  Representative:  L  N.  Fauss.  Box 
37096,  Omana,  NT  68137.  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses 
(except  hides,  meat  scraps  and  dried 
blood)  from  facilities  of  Spencer  Foods. 
Inc.  in  Schuyler,  NE  and  Oakland.  lA  to 
points  in  CT,  DE.  FL.  ME,  MD.  MA.  NH. 
NJ.  NY,  PA.  RI,  VT,  VA.  WV  and  D.C 
for  180  days  An  underlying  ETA  seeks 
90  days  authority.  Supporting  8hipper(s): 
Spencer  Foods,  Inc..  Don  Brink. 
Corporate  Traffic  Manager.  P.O.  Box 
544,  Schuyler,  NE  68661.  Send  protests 
to:  D/S  Carroll  Russell,  ICC.  Suite  620. 
110  North  14th  Street.  Omaha,  NE  68102. 

MC  142508  (Sub-136TA).  filed 
December  28,  1979.  AppUcant: 
NATIONAL  TRANSPORTATION.  INC.. 
10810  South  144th  Street,  Omaha.  NE 
68137.  Representative:  L.  N.  Fauss,  Box 
37096,  Omaha,  NE  68137.  Meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses 
(except  hides  and  commodities  in  bulk) 
from  the  facilities  of  Armour  and 
Company  at  Madison.  NE  and  St. 
Joseph,  MO  to  points  in  CT,  DE,  ME, 
MD,  \L\.  NH,  NJ.  NY,  PA.  RI.  VT.  VA. 
WV  and  D.C.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Armour  & 
Company,  Paul  Adrian.  Supervisor- 
Transportation.  Greyhound  Tower. 
Phoenix,  AZ  85077.  Send  protests  to:  D/ 
S  Carroll  Russell,  ICC.  Suite  620,  110 
North  14th  St.,  Omaha,  NE  68102. 

MC  142508  (Sub-137TA).  filed  January 
2,  1980.  Applicant:  NATIONAL 
TRANSPORTATION  INC..  10810  South 
144th  Street,  Omaha,  NE  68137. 
Representative:  L.  N.  Fauss.  P.O.  Box 
37096,  Omaha,  NE  68137.  Fruit  and  berry 
products  from  the  facilities  of  Diamond 
Sunsweet  in  California  to  points  in  NY 
and  MI  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperls):  Diamond  Sunsweet.  C  C 
Pams,  Traffic  Manager.  P.O.  Box  1727, 
Stockton,  CA  95201.  Send  protests  to:  D/ 
S  Carroll  Russell,  ICC.  Suite  620. 110 
North  14th  St.,  Omaha,  NE  68102. 

MC  144119  (Sub-5TA),  filed  January  8. 
1960.  Applicant:  HANSEN 
CONSOUDATORS,  INC.  16121  Canary 
Street.  La  Mirada,  CA  90638. 
Representative:  Miles  L  Kavaller, 
Mdndel  &  Kavaller,  315,  So.  Beverly 
Drive,  Suite  315,  Beverly  Hills.  CA  90212. 
Such  commodities  as  are  dealt  in  by 
health  food  distributors,  except  in  bulk, 
(1)  from  points  in  CA  to  the  facilities  of 
Hansen  Consohdators,  Inc.  In  La 
Mirada.  CA  and  (2)  from  the  facilities  of 


Hansen  Consolidators.  Inc.  in  La 
Mirada,  CA  to  the  facilities  of  Com 
Country,  in  Champaign.  IL;  Akin 
Distributors  in  Jacksonville,  FL  and 
Tulsa,  OK;  Erewhon  in  Boston.  MA; 
Yogurt  maker  in  Rosedale.  MN  and  The 
Federation  of  Ohio  River  Co-op  in 
Columbus,  OH,  for  180  days.  Supporting 
8hipper(8):  Com  Country  General 
Manager,  132  S.  Market  St..  Champaign, 
IL  61820;  Akin  Distributors/ Akin 
Southwest  Dist.,  Director  of 
Transportation,  P.O.  Box  2786. 
Jacksonville.  FL/P.O.  Box  2747  Tulsa. 
OK;  Acts  One  Eight.  Lnc.  d.b.a.  Yogurt 
Maker,  U.P..  120  Rosedale.  Rosedale. 
MN  55113;  The  Federation  Of  Ohio  River 
Co-op.  Purchasing  Agent.  320  Outerbelt 
St..  Suite  8,  Columbus.  OH  43213; 
Erewhon  Distributors.  Purchasing  Agent 
33  Famsworth.  Boston.  MA  02210.  Send 
protests  to:  Irene  Carlos.  TA.  ICC  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street.  Los  Angeles.  CA  90012. 

MC  145409  (Sub-4TA).  filed  January  4. 
1980.  Applicant:  STA-GREEN 
TRANSPORTATION  CO..  INC..  P.O. 
Box  540.  Sylacauga.  AL  35150. 
Representative:  Robert  E.  Tate,  P.O.  Box 
517.  Evergreen.  AL  36401.  Marble, 
limestone  and  products  thereof,  from 
Talladega  Co.,  AL,  to  points  in  the  states 
of  AL.  AR.  FL,  GA,  IL,  IN.  KY.  LA.  NC. 
OK.  SC,  TN.  TX.  VA  and  MS.  for  180 
days.  Supporting  8hipper(s):  Moretti- 
Harrah  Marble  Co..  P.O.  Box  330, 
Sylacauga,  AL  35150.  Send  protests  to: 
Mabel  E.  Holston,  TA.  I.CC.  Room 
1616-2121  Bldg..  Birmingham.  AL  35203, 

MC  146448  (Sub-14TA).  filed  January 
2. 1980.  Applicant:  C  &  L  TRUCKING. 
INC..  P.O.  Box  409.  Judsonia.  AR  72081. 
Representative:  Theordore  Polydoroff, 
Suite  301. 1307  Dolly  Madison  Blvd.. 
McLean.  VA  22101.  General 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  articles  of  unusual  value, 
Classes  A  and  B  explosives  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  the  facihties  of 
Laerco  Transportation  and  Warehouse 
in  Santa  Fe  Springs.  CA  on  the  one 
hand,  and  on  the  other,  points  in  NJ.  PA, 
DE  and  MD,  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  Laerco  Transportation  & 
Warehouse,  15305  Valley  View  Ave., 
Santa  Fe  Springs,  CA.  Send  protests  to: 
William  H.  Land.  DS.  3108  Federal 
Building.  Little  Rock,  AR  72201. 

MC  146448  (Sub-15TA).  filed  January 
3. 1980.  Applicant:  C  &  L  TRUCKING. 
INC..  P.O.  Box  409.  Judsonia.  AR  72081. 
Representative:  Theordore  Polydoroff, 
Suite  301. 1307  Dolly  Madison  Blvd., 
McLean.  VA  22101.  Tile  and  materials 


used  in  the  sale  and  installation  and 
manufacturing  thereof,  from  the 
facilities  of  American  Olean  Tile  Co..  in 
Lansdale.  PA.  to  points  in  OR,  WA,  ID, 
UT,  NV,  AZ  and  CA.  for  180  days. 
Supporting  shipper(s):  American  Olean 
Tile  Co..  1000  Cannon  Ave,.  Lansdale, 
PA  19446.  Send  protests  to:  William  H. 
Land.  DS.  3108  Federal  Bldg,.  Little 
Rock.  AR  72201. 

MC  146729  (Sub-7TA),  filed  December 
18,  1979.  Applicant:  JAMES  S.  HELWIG 
&  ALLEN  L  GRIMLAND.  d.b.a  H  &  G 
LEASING.  2509  Inwood  Road.  Dallas. 
TX  75235.  Representative:  D.  Paul 
Stafford.  Winkle,  Wells  &  Stafford,  P.O. 
Box  45538.  Suite  1125  Exchange  Park. 
Dallas,  TX  75245,  Synthetic  resin 
granules  frcm  the  facilities  of  Ren 
Plastics  at  or  near  Grand  Prairie,  TX,  ♦o 
points  in  MI.  OH.  Wl  and  IL,  for  180 
days.  Underlying  ETA  filed.  Supporting 
shipper(s):  JRen  Plastics.  1205  Ave.  H 
East.  Grant  Prairie,  TX  75050.  Send 
protests  to:  Marianne  Minnish.  TCS, 
ICC.  411  W.  7th  St..  Suite  600,  Ft,  Worth. 
TX  76102, 

MC  146729  (Sub-8TA),  filed  December 
18. 1979.  Applicant:  JAMES  S.  HELWIG 
&  ALLEN  L  GRIMLAND.  d.b.a,  H  &  G 
LEASING,  a  partnership,  2509  Inwood 
Road,  Dallas.  TX  75235.  Representative: 
D.  Paul  Stafford,  Winkle,  Wells  & 
Stafford,  P.O.  Box  45538  Suite  1125 
Exchange  Park.  Dallas,  TX  75245.  Motor 
truck  or  trailer  coupler  parts  (1) 
between  the  facilities  of  Holland  Hitch 
of  Texas.  Inc.  at  or  near  Wylie,  TX. 
Denmark,  SC:  Whitehouse  Station,  NJ, 
Holland,  MI  and  Milpitas.  CA  (2)  From 
Houston.  TX,  to  Dallas,  TX,  restricted  to 
traffic  having  a  prior  movement  by 
water,  for  180  days.  Underlying  ETA 
filed.  Supporting  shipper(s):  Holland 
Hitch  Company,  P.O.  Box  977.  Wylie,  TX 
75098.  Send  protests  to:  Marianne 
Minnich,  TCS,  ICC,  411  W,  7th  St.,  Suite 
600,  Ft.  Worih,  TX  76102. 

MC  147738  (Sub-ITA),  filed  January 
10.  1980.  Applicant:  FALCON  EXPRESS 
FORWARDERS,  INC.  8  Lawrence 
Street,  Belleville,  NJ  07722. 
Representative:  Thomas  F.  X.  Foley, 
Esq.,  State  Highway  34,  Colts  Neck,  N) 
07722.  Contract  carrier,  irregular  routes 
for  180  days.  Copper  tubing  and  fittings 
and  materials  and  supplies  used  in  the 
manufacture  of  copper  tubing  and 
fittings  from  Reading,  PA  to  New  Haven 
and  Waterbury.  CT;  Boston.  M.A;  points 
in  NJ;  Albany  and  New  York.  NY  and 
points  in  Nassau  and  Suffolk  Counties. 
NY;  and  from  Hackensack,  NJ  to  points 
in  Bronx.  Dutchess,  Kings,  Nassau,  New 
York,  Orange,  Putnam.  Queens, 
Richmond,  Rockland,  Suffolk,  Sullivan. 
Ulster  and  Westchester  Counties,  NY; 
and  Philadelphia.  PA  under  a  continuing 
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contract  or  contracts  with  Reading 
Industries,  Inc.  of  Reading,  PA.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s);  Reading 
Industries,  Inc.,  P.O.  Box  126,  Reading. 
PA  19603.  Send  protests  to;  Irwin  Rosen, 
IS,  ICC.  744  Broad  Street,  Room  522, 
Newark,  NJ  07102. 

MC  148218  (Sub-ITA).  filed  September 
12.  1979.  Applicant;  DONALD  FANETTI 
&  JAMES  KEZMAN  db.a. 
STRUCTURAL  TRANSPORT,  7904  S,  27 
St..  P.O.  Box  66,  Oak  Creek.  WI  53154. 
Representative:  Wm.  C  Dineen,  710  N. 
Plankinton  Ave.,  Milwaukee.  WI  53203. 
Contact  carrier;  irregular  routes;  (1) 
Structrual  steel  from  Milwaukee,  WI  to 
Phoenix,  AZ;  Little  Rock,  AR;  Carol 
Stream,  Decatur.  .Mossville.  and  Peoria. 
IL;  Anderson,  IN;  Davenport  and 
Waterloo,  lA;  Kansas  City,  KS;  Calumet. 
Detroit,  and  Romulus,  Ml;  Rochester,  NY 
and  Stillwater  and  Wagoner,  OK:  and 
(2)  Steel  from  Chicago,  Steding  and 
Wheeling,  IL;  East  Chicago,  Elkhart. 
Gary,  Hammond  and  South  Bend,  IN; 
Youngsfown.  OH  and  Bethelehem, 
Harrisburg,  Pittsburg  and  Sharon,  PA  to 
Milwaukee,  WI,  under  continuing 
contract(s)  with  Wisconsin  Bridge  &  I.ron 
Co.,  for  180  days.  An  underlying  ET.'\ 
seeks  90  days  authority.  Supporting 
shippers(s):  Wisconsin  Bridge  &  Iron 
Co.,  5023  N.  35  St.,  Milwaukee.  WI  53209. 
Send  protests  to;  Gail  Daugherty,  TA. 
ICC,  517  E.  Wisconsin  Ave..  Rm.  619. 
.Milwaukee,  WI  53202. 

MC  148508  (Sub-ITA),  filed  November 
13,  1979.  Applicant;  BEN  O 
STOLTZFLIS.  Box  21 7D  R,  D.  2.  Honey 
Brook,  PA  19344.  Representative:  James 
K.  Weaver.  Esquire,  118  E.  Main  Street. 
New  Holland,  PA— 17557.  Paper  and 
paper  products,  from  Reading,  Pa,  to 
Phoenix,  AZ.,  Little  Rock,  AR;  Los 
Angeles  and  San  Francisco.  CA; 
Bloomfield,  CT;  Miami,  FL;  Atlanta.  GA; 
Chicago,  IL;  Wichita.  KS;  Baltimore.  MD; 
Boston  and  Springfield,  MA;  Kansas 
City,  MO:  Charlotte  and  W:lson,  NC: 
Cincinnati  and  Columbia.  Oli;  Okahoma 
City.  OK;  Poriland,  OR;  Columbus,  SC; 
Kingston,  TN:  Dallas,  TX:  Salt  Lake  City. 
UT;  Lynchburg,  VA,  for  180  days.  An 
underlying  ETA  seeks  90  days  "authority. 
Supporting  shipper(s);  Georgia-Pacific 
Corporation,  Hopper  Cover  &  Text 
Papers,  450  Riverfront  Drive,  P.O.  Box 
1536,  Reading,  PA— 19603.  Send  protests 
to:  I.CC,  Fed.  Res.  Bank  Bldg.,  101  N. 
7th  St..  Rm.  620,  Phila.,  PA  19106. 

MC  148589  (Sub-3TA).  filed  January  8. 
1980.  Applicant:  STOREY  TRUCKING 
CO.,  INC.,  P.O.  Box  126.  Henegar,  AL 
35978.  Representative;  Blaine  Buchanan. 
Attorney.  1024  James  Bldg., 
Chattanooga.  TN  37402.  Contract, 
irregular;  Textile  Goods,  from  Hanover, 


PA  and  Columbus,  Fort  Valley.  Forsyth. 
Macon,  Newnan,  Percale,  Porlerdale. 
Potterville.  and  Toccoa,  GA  to  points  in 
CA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  The  Bibb  Co..  P.O.  Box  4207. 
Macon,  G,^  31208  Send  protests  to: 
Mabel  E.  Holston,  TA.  I.CC.  Room 
1616-  2121  Bldg.,  Birmingham,  AL  35203. 
MC  148798  (Sub-ITA),  filed  December 
6,  ig-'S,  Applicant:  JOSEPH  JAMES 
STEWARD,  d.b  a..  THRIFTY  DELIVERY 
SERVICE,  1409  Cass  Street.  Fori  Wayne. 
IN  46808.  Representative:  James  P. 
Kirkhope,  P  O.  Box  15296,  Fort  Wayne, 
IN  46885,  Castings,  tubing,  belting, 
gears,  bearings  and  related  production 
machinery  parts  and  equipment, 
providing  an  expedited  service  with 
pick-ups  and  deliveries  to  be  made 
within  24  hours,  between  Auburn.  IN 
and  its  commercial  zone,  on  the  one 
hand:  and,  on  the  other,  Chicago  and 
Kankakee,  IL;  Bangor,  Detroit,  Dowagiac 
and  Lansing,  MI;  and  Ashtabula. 
Cincinnati,  Cleveland.  Columbus. 
Mansfield  and  Youngstown.  OH.  and 
their  commercial  zones  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  Shipper{8):  Dana 
Corporation.  Spicer  Axle  Division.  2100 
West  State  Street,  Fort  Wayne,  IN  46801. 
Send  protests  to:  Transportation 
Assistant,  ICC.  219  S.  Dearborn.  Room 
1386.  Chicago,  IL  60604. 

MC  148849  (Sub-4TA).  filed  January 
10. 1980.  Applicant;  EQUITABLE  BAG 
CO..  INC..  45-50  Van  Dam  Street.  Long 
Island  City.  NY  11101.  Representative: 
George  A.  Olsen.  P.O.  Box  357. 
Gladstone.  NJ  07934.  Contract  carrier, 
irregular  routes:  Such  commodities  as 
are  sold  or  dealt  in  by  department 
stores,  paper  and  paper  products 
(except  commodities  in  bulk),  from 
North  Bergen,  NJ.  to  Indianapolis.  IN, 
and  Cincinnati.  OH;  under  a  continuing 
contract(s)  with  Associated  Dry  Goods 
Corporation.  New  York.  NY;  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8): 
Associated  Dry  Goods  Corporation.  417 
Fifth  Avenue,  New  York.  N.Y.  10016. 
Send  protests  to:  Maria  B.  Kejss. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

MC  149019  (Sub-ITA).  filed  January  4, 
1980.  Applicant-  KITTLESON 
TRUCKING.  INC  ,  406  Montana 
Building.  Great  Falls.  MT  59401. 
Representative;  William  E.  O'Leary. 
Suite  4G,  Arcade  Building,  111  N,  Last 
Chance  Gulch,  Helena.  MT  59601. 
General  Commodities,  except  those  of 
unusual  value,  livestock,  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
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bulk,  or  commodities  requiring  special 
equipment,  between  Great  Falls.  MT 
and  Browning,  MT  via  1-15  and  U.S. 
Hwy  89.  serving  all  intermediate  points 
and  the  off-route  point  of  Valier,  MT.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipp€r(8): 
Kelly  Husky  Service.  Choteau,  MT 
59422:  Choteau  Auto  Parts.  P.O.  Box  362, 
Choteau.  MT  59422;  Greenfield  Farmers 
Oil  Co..  P.O.  Box  337.  Fairfield.  MT 
59436;  Abbott  Implement  Co..  P.O.  Box 
548,  Choteau.  MT  59422;  HAH 
Implement.  22-3rd  St.  NE,  Choteau.  MT 
59422.  Send  protests  to:  Paul  J.  Labane. 
DS,  ICC  2802  First  Avenue  North. 
Billings,  MT  59101. 

MC  149138  (Sub-ITA),  filed  January  2. 
1980.  Applicant:  COLORADO,  IC^NSAS. 
MISSOURI  EXPRESS  CO.  d.b.a.  CKM 
EXPRESS  CO.,  P.O.  Box  1183  (1-70,  exit 
243),  Idaho  Springs,* CO  80452. 
Representative:  Dan  ft.  Sheehy. 
Attorney.  201  Court  Square  Building. 
1301  Spruce  Street  Boulder,  CO  80302. 
(1)  Malt  beverages  and  related 
advertising  materials,  from  St.  Louis, 
MO  to  Idaho  Springs.  Longmont 
Greeley,  Colorado  Springs,  and  Fort 
Collins,  CO;  (2)  materials,  empty 
containers  and  can  lids  used  in  the 
production  and  transportation  of  malt 
beverages,  from  Colorado  Springs, 
Glenwood  Springs.  Grand  Junction, 
Steamboat  Springs.  Montrose  and  Idaho 
Springs.  CO  to  St.  Louis.  MO  and  its 
commercial  zone,  for  180  days.  An 
underlying  ETA  seeking  90  days 
authority  granted.  Supporting  shipperls): 
Pikes  Peak  Distributing  Co..  Colorado 
Springs.  CO;  Nor-Colo.  Distributing  Co,. 
Greeley,  CO;  Anheuser-Busch.  Inc.,  St. 
Louis,  MO;  Clear  Creek  Distributing  Co., 
Idaho  Springs,  CO.  Send  protests  to: 
District  Supervisor  R.  L  Buchanan.  492 
U.S.  Customs  House,  721  19th  Street. 
Denver,  CO  80202. 

MC  149148  (Sub-2TA).  filed  January  7, 
1980.  Apphcant:  SOUND  WAYS 
FREIGHT  SYSTEMS.  INC..  115  Jacobus 
Avenue.  South  Kearny,  NJ  07032. 
Representative:  Thomas  F.  X  Foley. 
Esq.,  State  Highway  34.  Colts  Neck.  NJ 
07722.  Such  commodities  as  are  used, 
manufactured  or  dealt  in  by 
manufacturers  and  distributors  of  sound 
recordings  (except  in  bulk)  between 
Branford,  CT.  Danbury.  CT,  West 
Haven,  CT,  Worcester.  MA.  New  York. 
NY  and  Pitman,  NJ,  on  the  one  hand, 
and,  on  the  other,  Terre  Haute,  IN. 
Restricted  to  traffic  consigned  to  or  from 
CBS,  Inc.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s]:  CBS  Records,  a  Division  of 
CBS,  Inc..  51  West  52nd  Street,  New 
York,  NT  10019.  Send  protests  to;  Robert 


E.  Johnston.  DS.  ICC,  744  Broad  Street 
Room  522,  Newark,  NJ  07102. 

MC  149148  (Sub-3TA),  filftl  January  7, 
1980.  Applicant:  SOUND  WAYS 
FREIGHT  SYSTEMS,  115  Jacobus 
Avenue.  South  Kearny,  NJ  07032. 
Representative:  Thomas  F.  X.  Foley, 
Esq.,  P.O.  Box  F,  Colts  Neck.  NJ  07722. 
Insulation  and  materials  and  supplies 
used  in  the  manufacture  of  insulation 
between  the  facilities  of  Insul-Coustic 
Corporation  at  or  near  SayreviUe.  NJ 
and  Greenfield.  IN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Insul-Coustic 
Corporation.  Jemee  Mill  Road. 
SayreviUe.  NJ  08872.  Send  protests  to: 
Robert  E.  Johnston.  DS.  ICC,  744  Broad 
Street  Room  522.  Newark.  NJ  07102. 

MC  149278.  TA.  filed  December  18, 
1979.  Applicant:  SUNDE  ENTERPRISES, 
LNC,  1444  E.  Hill  Street  Long  Beach.  CA 
90806.  Representative:  William 
Davidson,  2455  E.  27th  Street  Vernon. 
CA  90058.  Aircraft  refueling  vehicle  and 
trailers  transported  on  float  trailer, 
California,  Oregon,  Washington. 
Arizona.  Nevada,  Utah.  Idaho.  New 
Mexico,  Wyoming,  Montana  and 
Colorado,  for  180  days.  Supporting 
shipperfs):  A  &  T  Mobile  Main't  Co.  Inc., 
President  2100  E.  Willow  St..  Signal  Hill, 
CA  90206;  Weld-It  Company.  President, 
4477  Sheila  St.  Los  Angeles.  CA  90023; 
Lockheed  Air  Terminal.  Inc..  Purchasing 
Agent  P.O.  Box  7229,  Burbank.  CA 
91510.  Send  protests  to:  Irene  Carlos, 
TA,  ICC.  Room  1321  Federal  Building. 
300  North  Los  Angeles  Street,  Los 
Angeles,  CA  90012. 

Notice  No.  5, 

February  13, 1980. 

MC  8535  (Sub-115TA).  filed  December 
7,  1979.  Applicant:  GEORGE  TRANSFER 
AND  RIGGING  CO.,  INC..  P.O.  Box  500, 
Parkton,  MD  21120.  Representative: 
Henry  J.  Bouchat  (same  address  as 
applicant).  Plastic  pipe  and  pipe  fittings, 
from  Vestal,  Mf  to  points  and  places  in 
MI,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Robintech,  Inc..  P.O.  Box 
#714,  Binghamton.  NY  13902.  Send 
protests  to:  ICC,  101  N.  7th  St. 
Philadelphia,  PA  19106. 

MC  9914  (Sub-9TA),  filed  December 
17,  1979.  Applicant:  WARREN 
TRUCKING  COMPANY,  INC..  P.O.  Box 
5224.  Martinsville,  VA  24112. 
Representative:  Richard  L  Hollow,  P.O. 
Box  530,  Knowville,  TN  37901.  (1)  New 
furniture.  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  new  furniture  and 
furniture  parts,  (1)  from  Martinsville, 
VA  and  Smyth  Co.,  VA  to  points  in  NY, 
and  points  in  that  part  of  OH  west  of  a 


line  beginning  at  the  OH-KY  state  line 
at  Portsmouth,  OH  and  extending  north 
along  US  Hwy.  23  to  Junction  OH  Hwy. 
4  near  Marion,  OH,  thence  northerly 
along  OH  Hwy.  4  to  the  OH  state  line  at 
Sandusky,  OH,  and  (2)  materials, 
equipment,  supplies  and  parts  used  in 
the  manufacture,  sale  and  distribution 
of  new  furniture  from  the  destination 
described  in  (1)  above  to  the  origin 
described  in  (ij  above,  for  180  days. 
Supporting  Shipper(s);  Chatmoss 
Furniture  Corp..  P.O.  Box  4983. 
Martinsville.  VA  24112.  Hooker 
Furniture  Corp.,  P.O.  Box  4708, 
Martinsville,  VA  24112.  American 
Furniture  Company,  Martinsville,  VA 
24112.  Send  protests  to:  ICC  Fed.  Res. 
Bank  Bldg..  101  N.  7th  St,  Philadelphia, 
PA  19106. 

MC  13134  (Sub-aeTA),  filed  December 
12, 1979.  Applicant;  GRANT 
TRUCKING,  INC.,  P.O.  Box  256.  Oak 
Hill,  OH  45656.  Representative;  David  A. 
Turano.  100  E.  Broad  St..  Columbus,  OH 
43215.  Kynite  Ore,  in  bulk,  from  the 
facilities  of  Kynite  Mining  Corp.,  located 
in  Prince  Edward  and  Buckingham 
Counties,  VA  to  points  in  Cuyahoga 
County,  OH.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(8):  Kynite  Mining  Corporation, 
Dillwryn.  VA  23936.  Send  protests  to; 
ICC,  101  N.  7th  St.,  Philadelphia.  PA 
19106. 

MC  14314  (Sub-40TA).  filed  December 
28, 1979.  Applicant:  DUFF  TRUCK  LINE, 
INC.,  P.O.  Box  359.  Lima.  OH  45802. 
Representative:  Paul  F.  Beery,  275  E. 
Broad  St..  Columbus.  OH  43215. 
Common  carrier,  regular  routes;  Wood 
pulp,  not  powdered,  in  packages,  from 
Hawesville,  KY  to  Dayton  or  Urbana, 
OH,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Applicant 
intends  to  tack  this  authority  with 
authority  it  presently  holds  in  MC-14314 
Sub-No.  20.  Supporting  Shipper(s); 
Howard  Paper  MUls,  Inc..  P.O.  Box  151. 
Urbana.  OH  43078.  Send  protests  to; 
ICC.  101  N.  7  St..  Philadelphia,  PA  19106. 

MC  56244  (Sub-99TA),  filed  December 
11. 1979.  Applicant:  KUHN 
TRANSPORTATION  COMPANY.  INC., 
P.O.  Box  98,  R.D.  No.  2,  Gardners,  PA 
17324.  Representative;  J.  Bruce  Walter, 
P.O.  Box  1146,  410  North  3rd  St., 
Harrisburg.  PA  17108.  Materials, 
equipment  and  supplies  (except  in  bulk) 
used  in  the  manufacturing  and 
packaging  of  food  products,  from 
Philadelphia,  PA  to  the  facilities  of 
Heinz  USA  at  or  near  Holland,  MI  and 
in  each  case  restricted  to  traffic 
originating  at  the  named  point  and 
destined  to  the  named  facility,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipper(8);  Heinz 
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U.S.A.,  Div.  of  H.  J.  Heinz  Co.,  P.O.  Box 
57.  Pittsburgh,  PA  15230.  Send  protests 
to:  ICC  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St.,  Philadelphia,  PA  19106. 

MC  56244  (Sub-IOITA),  filed 
December  17, 1979.  Applicant:  KUHN 
TRANSPORTATION  COMPANY.  INC., 
P.O.  Box  98.  R.D.  No.  2,  Gardners,  PA 
17324.  Representative;  J.  Bruce  Walter. 
P.O.  Box  1146,  Harrisburg,  PA  17108. 
Such  merchandise  as  is  dealt  in  by 
retail,  wholesale,  chain  grocery  and 
food  business  houses  {except 
commodities  in  bulk],  from  the  facilities 
of  Walter  English  Company  at 
Columbus,  OH  and  points  in  its 
commercial  zone  to  points  in  DE,  MD,  NJ 
and  PA,  restricted  to  the  transportation 
of  shipments  originating  at  the  indicated 
origins  and  destined  to  the  indicated 
destinations,  for  180  days.  Supporting 
shipper[s):  Walter  English  Co.,  Station 
E.,  Box  6869,  Columbus,  OH  43205.  Send 
protests  to;  ICC,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St.,  Rm,  620,  Philadelphia,  PA 
19106. 

MC  56244  (Sub-102TA),  filed 
December  17.  1979.  Applicant:  KUHN 
TRANSPORTATION  COMPANY,  INC  , 
P.O.  Box  98,  R.D.  No.  2,  Gardners,  PA 
17324.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1146,  410  North  3rd  St., 
Harrisburg,  PA  17108.  Foodstuffs  (except 
commodities  in  bulk),  and  materials, 
supplies  and  equipment  used  in  the 
conduct  or  retail  food  business  (except 
commodities  in  bulk);  from  points  in  OH 
and  Ludlow,  KY  to  the  facifities  of  Food 
Service  Speciahsts,  Inc.  at 
Mechanicsburg,  PA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations,  for  180  days. 
Supporting  shipper(s):  Food  Service 
Specialists  Lie,  P.O.  Box  1145. 
Mechanicsburg,  PA  17055.  Send  protests 
to:  ICC.  101  N.  7th  St..  Philadelphia,  PA 
19106. 

MC  60014  {Sub-158TA),  filed 
November  30. 1979.  Applicant  AERO 
TRUCKING,  INC..  P.O.  Box  308, 
Monroeville,  PA  15146.  Representative; 
A.  Charles  Tell.  100  East  Broad  St, 
Columbus,  OH  43215.  Iron  and  steel 
railroad  car  and  locomotive  engine 
wheels,  loose  or  attached  to  axels,  with 
or  without  bearings,  from  the  facilities 
of  Griffin  Wheel  Company,  Division  of 
AMSTED  Industries,  Inc.  at  or  near 
Kansas  City,  KS  and  Keokuk,  lA  to 
points  in  AL.  AR.  GA,  IL,  L\,  MO.  OH, 
PA.  VA  and  WI.  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Griffin  Wheel 
Company,  Div.  of  AMSTED  Industries, 
Inc..  200  West  Monroe  St,  Chicago,  IL 
60606.  Send  protests  to;  ICC,  Fed.  Res. 


Bank  Bldg.,  101  N.  7th  St,  Rm.  620, 
Philadelphia,  PA  19106. 

MC  61825  (Sub-126TA),  filed 
December  10, 1979.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  Post  Office 
Box  385,  Collinsville.  VA  24078. 
Representative:  John  D.  Stone  (same 
address  as  applicant).  Salt  and  salt 
products,  in  packages,  from  Silver 
Springs,  NY  to  points  in  NC,  for  180 
days.  An  underiying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Morton 
Salt  Division  of  Morton-.Norwich 
Products,  Inc.,  110  N.  Wacker  Dr., 
Chicago,  IL  60606.  Send  protests  to;  ICC. 
Fed.  Res.  Bank  Bldg.,  101  N.  7th  St., 
Philadelphia.  PA  19106. 

MC  61825  (Sub-127TA],  filed 
November  15, 1979.  Applicant:  ROY 
STONE  TRANSFER  CORPORATIO.N',  V. 
C.  Dr.,  P.O.  Box  385,  Collinsville,  VA 
24078.  Representative:  John  D.  Stone 
(same  address  as  applicant).  Micro^oam 
articles,  from  Wirtland,  KY  to  points  in 
CT,  DE,  MD,  NJ.  NY,  PA,  SC,  WV  and 
DC,  for  180  days.  Supporting  shipperfs): 
E,  I.  DuPont  de  Nemours  &  Co.,  1007 
Market  St.,  Wilmington,  DE  19898.  Send 
protests  to:  ICC,  Fed.  Res.  Bank  Bldg., 
101  N.  7th  St,  Philadelphia,  PA  19106. 

MC  94265  (Sub-340TA),  filed 
December  26, 1979.  Applicant  BONNEY 
MOTOR  EXPRESS,  INC.,  P.O.  Box  305. 
Windisor,  VA  23487.  Representative: 
John  J.  Capo,  P.O.  Box  720434,  Atlanta, 
G  A  30328.  Hair  core  products,  soaps, 
detergents,  disinfectants  and  fabric 
softeners,  from  the  facilities  of  J.  L. 
Prescott  Co.,  at  or  near  S.  Holland.  IL  to 
N.  Augusta  and  Charleston,  SC; 
Landover,  MD;  Henderson.  NC;  Nitro 
and  Jesse,  WV;  and  points  in  VA  and 
DC,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  J.  L,  Prescott,  10750  S. 
Vincennes  Rd.,  S.  Holland.  IL  60473. 
Send  protests  to:  ICC.  101  N.  7  St, 
Philadelphia,  PA  19106. 

MC  95084  (Sub-157TA),  filed 
November  21,  1979.  Applicant:  HOVE 
TRUCK  LINE,  Stanhope.  lA  50246. 
Representative:  Kenneth  F.  Dudley.  P.O. 
Box  279,  Ottumwa,  lA  52501.  (1} 
agricultural  machinery  and  implements, 
industrial  machinery  and  equipment, 
and  tractors  (other  than  truck  tractors); 
and  (2)  parts  and  accessories  for  the 
commodities  named  in  (1)  from  Fargo, 
ND,  to  points  in  the  United  States 
(except  AK  and  HI),  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
commodities  named  in  (1)  and  (2)  from 
points  in  the  United  States  (except  AK 
and  HI)  to  Fargo,  ND.  for  180  days. 
Supporting  shipperfs);  Steiger  Tractor. 
Inc.,  P.O.  Box  6006.  Fargo,  ND  58108. 
Send  protests  to:  Herbert  W.  Allen,  DS, 


ICC,  518  Federal  Bidg..  Des  Moines,  lA 
50309. 

MC  106194  (Sub-40TA).  filed 
November  29,  1979.  Applicant:  HORN 
TRANSPORTATION,  INC..  3008  East 
4th.  P.O.  Box  1172,  Pueblo.  CO  ai(Xi2. 
Representative:  )ohn  B.  Thompson.  3008 
East  4th,  P.O.  Box  1172.  Pueblo,  CO 
81002.  Scrap  metal,  crushed  car  bodies, 
from  points  in  SO,  NE.  WY,  ,NM  to 
points  in  CO  and  KS.  for  KX)  da>-s.  An 
underlying  ET.'\  seeks  90  da\,s  authority. 
Supporting  Sh)pper(s):  Century 
Enterprises,  234  Columbine,  Denver.  CO 
80206  Send  protests  to:  H.  Ruoff,  492 
US.  Customs  House.  Denver,  CO  .80202. 

MC  107295  (Sub-962TA).  filed 
December  17.  1979  Applicant:  PRE-FAB 
TRANSIT  CO..  P.O  Box  146.  Farmer 
City,  IL  61842.  Representative:  Duane 
Zehr.  P.O.  Box  148,  Farmer  City,  IL 
6184£.  Aluminum  extrusions,  ingots,  and 
scrap,  from  Chandler.  AZ  to  Russellville. 
AR  and  Dallas,  TX:  and  from 
Russellville.  AR.  to  Chandler,  AZ; 
Seattle,  WA:  Los  Angelts  and  S.m 
Diego.  CA;  and  Dallas.  TX,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Shipperfs): 
PIMALCO.  P.O  Box  5050.  Chandler,  AZ 
85224  Send  protests  to;  Transportation 
.Assistant,  ICC,  Rm  1386,  219  S. 
Dearborn,  Chicago,  IL  60604. 

MC  107295  (Sub-964TA).  filed 
December  14.  1979.  Applicant:  PRE-FAB 
TRANSIT  CO.,  P.O.  Box  146.  Fanner 
City,  IL  61842.  Representative:  Duane 
Zehr  (same  address  as  applicant). 
Fabricated  metal  articles,  from  Eufaula, 
AL,  to  points  in  AR.  FI.,  GA.  KY.  LA. 
MS.  NC.  OK,  SC.  TN.  TX.  and  VA  for 
180  days,  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s); 
Roller  Die  Forming  of  Alabama,  P.O. 
Box  555,  Eufaula,  AL  36087.  Send 
protests  to:  Transportation  Assistant, 
ICC,  219  S,  Dearborr,,  Room  1366, 
Chicago,  IL  60604. 

MC  107515  (Sub-1325TA),  filed 
December  20.  1979,  Applicant; 
REFRIGERATED  TR.\NSPORT  CO 
INC.,  P  O,  Box  308.  Forest  Park  G.'\ 
300.50,  Representative:  Alan  E.  Serby, 
3390  Peachtree  Rd.  NE.,  5th  Floor,  Lenox 
Towers  South,  Atlanta,  GA  30326. 
General  commodities  (except 
commodities  in  bulk,  in  tank  vehicles: 
Classes  A  and  B  explosives;  articles  of 
unusual  value:  and  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment)  (1)  from 
Dalton,  GA  and  Charlotte.  NC  to  the 
facilities  of  Northern  Cargo  Association 
and  Dayton's  in  the  Minneapolis.  M.\ 
commercial  zone,  and  |2)  tiom  poKits  in 
MS  to  the  facilities  of  Dayton's  in  the 
.Minneapolis  M.N  commercial  zone,  for 
18G  days.  An  underlying  ETA  seeks  90 
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days  authority.  Supporting  Shipper(s); 
Northern  Cargo  Association,  1912 
Broadway  NE..  Minneapolis,  MN  55413. 
Dayton's,  700  On  the  Mall,  Minneapolis. 
MN  55402.  Send  protests  to:  Sara  K. 
Davis.  T/A,  ICC.  1252  W.  Peachtree  St. 
NW..  Rm.  300.  Atlanta,  GA  30309. 

MC  109294  (Sub-28TA),  filed 
December  28. 1979.  Applicant: 
COMMERCIAL  TRUCK  CO.,  LTD  .  90 
Leeder  Avenue,  Coquitlam.  British 
Columbia,  Canada  V3J6Z9. 
Representative:  Michael  B.  Crutcher, 
2000  IBM  Building,  Seattle,  WA  98101 
Paper  and  paper  products,  between 
points  of  entry  on  the  International 
Boundary  Line  between  the  U.S.  and 
Canada  in  the  states  of  WA  and  ID,  on 
the  one  hand,  and.  on  the  other,  points 
in  WA.  OR,  ID  and  CA.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs):  Belkin  Packaging, 
Ltd.,  P.O.  Box  8930.  Vancouver,  B.C. 
V6B4P5,  American  Tar  Company,  1700 
N,  Northlake  Way.  Seattle,  WA  98103, 
Asphalt  Products  Industries,  Inc.,  655 
Second  St.  N'W,  Auburn.  WA  98002, 
Independent  Paper  Stock  Co.,  1315  NW, 
Overton,  Portland,  OR  97209,  Northwest 
Paper  Fibers,  Menasha  Corporation. 
P  O.  Box  10444,  Portland,  OR  97210, 
Send  protests  to:  Hugh  H.  Chaffee,  D/S, 
ICC,  858  Federal  Building,  Seattle,  WA 
98174. 

MC  111214  (Sub-20TA).  filed 
December  11. 1979.  Applicant: 
GREENWOOD  STORAGE  & 
TRUCKLNG  CO..  INC.,  P.O  Box  943. 
Greenwood.  MS  38930.  Representative: 
Harold  H.  Mitchell.  Jr..  P.O.  Box  1295, 
Greenville.  MS  38701.  Contract  carrier, 
irregular  routes;  iron  and  steel  and  iron 
and  steel  articles  between  the  facilities 
of  Carolina  Galvanizing  at  or  near 
Aberdeen.  NC,  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  AR,  FL,  GA,  LA, 
MS.  OK.  TN.  and  TX.  for  180  days,  for 
the  account  of  Carolina  Galvanizing. 
Aberdeen.  NC.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Carolina  Galvanizing,  R(,  1, 
Box  60,  Aberdeen.  NC  28315.  Send 
protests  to:  Alan  Tarrant.  D/S,  ICC.  Fed. 
Bldg.,  Suite  1441. 100  W,  Capitol  St., 
Jackson,  MS  39201. 

MC  111274  (Sub-27TA).  filed 
December  14,  1979.  Applicant: 
SCHMIDGALL  TRANSFER.  INC.,  P.O. 
Box  356.  Morton,  IL  61550. 
Representative:  Frederick  C.  Schmidgall 
(same  address  as  applicant).  Contract 
Carrier:  irregular  routes:  Lumber  and 
lumber  mill  products,  from  points  of 
entry  on  the  U.S.-Canadian  boundary  in 
ND  and  MN  to  all  points  in  WL  IL  IN. 
MO,  KS,  and  lA,  for  180  days,  for  the 
account  of  Manitoba  Forestry 
Resources,  Ltd.  Supporting  shipperfs): 


Manitoba  Forestry  Resources,  Ltd..  902- 
213  Notre  Dame  Avenue.  Winnipeg. 
Man,  3B  1N3.  Send  protests  to: 
Transportation  Assistant.  ICC.  Rm.  1386. 
219  S.  Dearborn,  Chicago,  IL  60604. 

MC  111375  (Sub-124TA).  filed 
December  14.  1979.  Applicant:  PIRKLE 
REFRIGERATED  FREIGHT  UNES,  INC., 
P.O.  Bos  3358.  Madison,  WI  53704. 
Representative:  Elaine  M.  Conway,  10  S, 
LaSalle  Street,  Suite  1600.  Chicago,  IL 
60603  Rennets,  from  San  Francisco,  CA 
to  the  facilities  of  Dairyland  Food 
Laboratories,  Inc.  at  Waukesha,  WI.  for 
180  days.  Supporting  8hipper(s): 
Dairyland  Food  Laboratories.  Inc.. 
Progress  Avenue,  Waukesha.  WI  53187, 
Send  protests  to:  Transportation 
Assistant,  ICC,  Rm.  1386.  219  S. 
Dearborn.  Chicago,  IL  60604. 

MC  111594  (Sub-94TA).  filed 
December  12.  1979.  Applicant:  C  W 
TRANSPORT,  INC.,  610  High  Street, 
P  0.  BoK  200,  Wisconsin  Rapids.  WI 
54494.  Representative:  Donald  B.  Levine, 
39  S.  LaSalle  St,  Chicago,  IL  60603. 
Cleaning,  souring  or  washing 
compounds,  disinfectants  or  deodorants, 
swimming  pool  compounds,  from  the 
plantsite  and  storage  facilities  of  Bio- 
Lab.  Inc  located  at/near  Conyers,  GA  to 
points  in  IL  IN,  MI,  MN,  OH  and  WL  for 
180  days.  Applicant  requests  authority 
to  interline  at  Chicago,  IL  St.  Paul,  MN; 
Milwaukee,  WI,  and  Columbus,  OH  and 
to  tack  this  authority  with  authority  it 
presently  holds  in  MC  111594  and  Subs 
thereunder  Supporting  shipper  BIO- 
LAB,  INC,  1739  Dogwood  Drive, 
Conyers,  GA  30207.  Send  protests  to: 
Transportation  Assistant.  ICC  Rm.  1386. 
219  S.  Dearborn  St.,  Chicago,  IL  60604, 

MC  112184  lSub-72TA),  filed 
December  17. 1979,  Applicant:  THE 
MANFREDI  MOTOR  TRANSIT  CO., 
11250  Kinsman  Rd..  Newbury,  OH  44065. 
Representative:  David  A.  Turano,  100 
East  Broad  St.,  Columbus,  OH  43215. 
Contract  carrier-irregular  routes:  Com 
starch  (except  in  bulk)  from  the  facilities 
of  Cargill,  Incorporated  at  or  near 
Memphis,  TN  to  points  in  AL,  AR,  GA, 
LA.  MS  and  TX.  Restricted  to  service 
performed  under  contracts  or  continuing 
contracts  with  Cargill.  Incorporated  of 
Memphis,  TN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Support  shipper:  Cargill.  Incorporated. 
2330  Buoy  Ave..  P.O,  Box  13368. 
Memphis,  TN  38113.  Send  protests  to: 
ICC  101  N.  7th  St,.  Philadelphia.  PA 
19106. 

MC  115654  (Sub-187TA),  filed 
November  9.  1979.  Applicant: 
TENNESSEE  CARTAGE  CO..  INC..  P.O. 
Box  23193,  Nashville.  TN  37202. 
Representative:  Henry  E.  Seaton.  929 
Pennsylvania  Bldg..  425  Thirteenth  St., 


NW..  Washington.  D.C.  20004.  Meats, 
meatproducts,  meat  by-products,  diary 
products,  and  articles  distributed  by 
meat  packing  houses  as  described  in 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  utilized  by  Armour  Food  Co..  at 
or  near  Louisville,  KY,  to  points  in  AR 
and  MO.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Armour  Processed  Meats  Co., 
P.O.  Box  32090,  Louisville,  KY  40232. 
Send  protests  to:  Glenda  Kuss,  TA,  ICC, 
Suite  A-422,  U.S.  Courthouse,  801 
Broadway.  Nashville,  TN  37203. 

MC  116544  (Sub-198TA),  filed 
December  31, 1979.  Applicant:  ALTRUK 
FREIGHT  SYSTEMS,  INC.,  1703 
Embarcadero  Rd.,  Palo  Alto,  CA  94303. 
Representative:  Richard  G.  Lougee,  P.O. 
Box  10061,  Palo  Alto,  CA  94303.  Candy, 
or  confectionary,  chocolate  candy  or 
confectionery,  or  milk  chocolate  candy 
or  confectionery:  from  Chicago,  IL  and 
the  Chicago  Commercial  Zone  to  points 
in  MI,  MN.  OH,  and  WI,  for  180  days. 
Supporting  shipper:  E.  J.  Brach  and  Sons, 
Inc.,  P.O.  Box  802,  Chicago,  IL  60690. 
Send  protests  to:  D/S  Neil  C.  Foster,  211 
Main,  Suite  500,  San  Francisco,  CA 
94105. 

MC  117765  (Sub-281TA),  filed  January 
2,  1980.  Applicant:  HAHN  TRUCK  LINE, 
INC.,  1100  S.  MacArthur,  P.O.  Box  75218, 
Oklahoma  City.  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  appHcant).  Refractory 
products,  insulation,  insulation 
materials  and  materials,  equipment  and 
supplies  used  in  production  and 
installation,  between  the  facilities  of  A. 
P.  Green  Refractories  Company,  located 
at  or  near  Climax,  Leetsdale, 
Philadelphia  and  Tarentum,  PA;  East 
Greenville,  Oak  Hill  and  Jackson 
County,  OH;  Goose  Lake.  IL,  Mexico 
and  Fulton.  MO;  Woodbridge.  NJ; 
Pueblo.  CO;  Kimberly  and  Bessemer, 
AL;  Macon.  GA;  Thermo  (Hopkins 
County),  TX;  Pryor,  OK  and  Troy,  ID.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States,  (except  AK  and 
HI),  for  180  days.  Supporting  shipper:  A. 
P.  Green  Refractories  Company.  Mexico. 
MO  65265.  Send  protests  to:  Connie 
Stanley,  ICC,  Rm.  240.  215  N.W.  3rd. 
Oklahoma  City.  OK  73102. 

MC  121644  (Sub-5TA).  filed  December 
10,  1979.  Applicant:  S  &  W  FREIGHT 
LINES.  INC..  1136  Haley  Road.  P.O.  Box 
667.  Murfreesboro.  TN  37130. 
Representative:  Robert  Lyn  Baker,  618 
United  American  Bank  Bldg.,  Nashville, 
TN  37219.  Common  carrier:  regular 
routes:  General  Commodities  (except 
Classes  A&  B  explosives,  household 


goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Atlanta,  GA  and  its  commercial  zone,  on 
the  one  hand,  and,  on  the  other. 
Knoxville,  TN  and  its  commercial  zone. 
From  Knoxville,  TN  over  1-75  to  Atlanta. 
GA  and  return  over  the  same  route, 
serving  the  intermediate  point  of 
Chattanooga,  TN  and  its  commercial 
zone,  for  180  days.  RESTRICTION: 
Service  at  Knoxville,  TN  and  its 
commercial  zone  is  restricted  against 
the  handling  of  shipments  originating  af. 
destined  to,  or  interlined  at 
Chattanooga.  TN  and  its  commercial 
zone.  Note;  Applicant  proposes  to 
interline  at  Knoxville  and  Chattanooga, 
TN  and  Atlanta.  GA.  Supporting 
shipper(s):  There  are  48  supporting 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  and 
Headquarters.  Send  protests  to:  Glenda 
Kuss,  TA,  ICC.  A-422  U.S.  Court  House. 
801  Broadway.  Nashville.  TN  37203. 

MC  123254  (Sub-7TA).  filed  December 
19,  1979.  Applicant:  ALBERT  PITZER 
AND  JANE  PITZER,  a  partnership  d  b.a. 
PITZER  BROTHERS,  P,0.  Box  633. 
Jeannette,  PA  15644.  Representative: 
Jeremy  Kahn,  Attorney,  Suite  733 
Investment  Bldg.,  1511  K  Street,  NW., 
Washington,  DC  20005.  Malt  beverages 
and  related  advertising  matter,  from  the 
facilities  of  Jos.  Schlitz  Brewing 
Company  at  or  near  Winston-Salem, 
NC,  to  points  in  Allegheny,  Clearfield, 
Fayette,  Somerset,  Washington,  and 
Westmoreland  Counties,  PA;  used, 
empty  malt  beverage  containers,  from 
points  in  Allegheny,  Clearfield,  Fayette, 
Somerset,  Washington,  and 
Westmoreland  counties,  PA  to  the 
facilities  of  Jos.  Schlitz  Brewing 
Company  at  or  near  Winston-Salem, 
NC,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Washington  Distnbutmg 
Company,  610  Jefferson  Ave., 
Washington,  PA15301;  McKeesport  Beer 
Dist.  Inc..  3104  Walnut  St..  McKeesport, 
PA  15132;  West  End  Beverage,  Inc.,  60  S, 
Hamilton  Ave,.  Greensburg,  PA  15601; 
Crown  Dist.  Co.  of  Clearfield.  Inc..  303 
Reed  St..  Clearfield,  PA  16830:  Dutch's 
City  Bev..  Inc.,  175  N.  Beeson  Ave., 
Uniontown,  PA  15401.  Send  protests  to: 
ICC,  Fed.  Res.  Bank  Bldg.,  101  N.  7th  St,, 
Philadelphia,  PA  19106, 

123255  (Sub-219TA),  filed  December 
28,  1979.  Applicant:  B  &  L  MOTOR 
FREIGHT.  INC..  1984  Coffman  Rd., 
Newark,  OH  43055.  Representative:  C.  F. 
Schnee,  Jr.,  (same  address  as  applicant). 
[1)Containers.  container  ends,  and 
closures:  (2)  commodities  manufactured 
or  distributed  by  manufacturers  and 
distributors  of  containers  when  moving 
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in  mixed  loads  with  rontoiners.  and  (3) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
containers,  contaiiif^r  ends,  and 
closures,  between  points  in  the  United 
States  (except  AK  and  HI),  restricted 
against  the  transportation  of 
commodities  in  bulk,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperls):  There  are  19 
supporting  shippers.  Their  statements 
may  be  examined  at  the  office  listed 
below  and  Headquarters.  Send  protests 
to:  ICC.  101  N,  7th  St.,  Philadelphia,  PA 
19106. 

MC  123294  (Sub-75TA),  filed 
December  12,  1979.  .Applicant: 
WARSAW  TRUCKING  CO.,  INC., 
Sawder  Center.  Route  1,  Chesterton,  IN 
46304.  Representative:  H.  E.  Miller.  Jr. 
(same  address  as  applicant].  Materials 
equipment  and  supplies  used  m  the 
manufacturing  of  castinas,  from  points 
in  IL  KY.  MI.  OH.  PA,  and  WI  to  the 
facilities  of  Dalton  Foundries,  Inc.,  at 
Warsaw,  I.\,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Dalton  Foundries,  Inc., 
Warsaw,  LN  46580,  Send  protests  to: 
Transportation  Assistant.  ICC.  219  S. 
Dearborn.  Room  1386.  Chicago  H,  60604. 

MC  123294  (Sub-76TA).  filed 
December  18,  1979.  Applicant: 
WARSAW  TRUCKING  CO..  INC., 
Sawyer  Center,  Route  1.  Chesterton,  IN 
46304.  Representative:  H.  E,  Miller,  Jr. 
Sawyer  Center,  Route  1,  Chesterton,  IN 
46304.  Such  commodities  as  are 
manufactured,  converted,  distributed  or 
used  by  manufacturers  or  distributors  of 
paper,  paper  products,  or  plastic 
products  (except  commodities  in  bulk), 
between  Kalamazoo,  MI  on  the  one 
hand,  and,  on  the  other,  points  in  KY,  IL, 
IN,  and  OH,  restricted  to  shipments 
originating  or  destined  to  the  facilities  of 
Brown  Company,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Brown  Company, 
243  E.  Paterson,  Kalamazoo,  MI  49007. 
Send  protests  to:  Transportation 
Assistant,  ICC,  Rm.  1386.  219  S. 
Dearborn,  Chicago.  IL  60604. 

MC  123325  (Sub-12TA),  filed 
December  12.  1979.  Applicant:  WRIGHT 
MOTOR  LI.NES,  INC.,  135  Thompson  St.. 
Asheville,  NC  28803.  Representative:  S. 
P.  Wright.  135  Thompson  St.,  Asheville. 
NC  28803.  Prefabricated  log  buildings 
and  prefabricated  log  building  parts 
from  Fletcher.  NC  to  .AR,  AL,  MS,  MI 
OH.  VT,  WV  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Carolina  Log 
Buildings.  Inc..  P.O.  Box  368,  Fletcher. 
.\C,  Send  protests  to:  Sheila  Reece.  T/A. 
800  Briar  Creek  Rd.-Rm.  CC516, 
Chariotte.  NC  28205. 


MC  123375  (Sub-22TA),  filed 
December  31,  1979  Applicant:  KIRK 
TRUCKING  SERVICE,  INC..  3100  Braun 
.A\e.,  Murn,'svi!Ip,  PA  15668. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Columbus.  OH  43215.  Iron  and 
steel  articles,  from  and  to  the  facilities 
of  Raritan  River  Steel  Company  at  Perth 
Amboy.  NJ  to  points  in  OH,  Ml,  IN.  IL 
NY.  and  KY.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Raritan  River  Steel  Company. 
P.O.  Box  309.  Perth  Amboy,  NJ  08862. 
Send  protests  to:  ICC.  101  N.  7th  St.. 
Philadelphia,  PA  19106. 

MC  123744  (Sub-78TA),  filed 
December  14, 1979.  Applicant:  BUTLER 
TRUCKING  COMPANY.  P.O.  Box  88. 
Woodland,  PA  16881.  Representative: 
Dwight  L,  Koerber.  Jr,  805  McLachlen 
Bank  Bldg  .  668  Eleventh  St.,  NW.. 
Washington.  DC  20001,  Materials  and 
supplies  used  in  the  mining  or  land 
reclamation  industries,  machine  parts, 
and  feed  (except  commodities  in  bulk), 
from  points  in  and  east  of  ND,  SD.  NE. 
KS.  OK.  and  TX  to  points  in  Clearfield. 
IN;  Centre,  Cambna.  Clinton.  Clarion. 
Elk,  Blair  and  JefTerson  Counties.  PA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority  Supporting  shipper(s)  K 
&  I  Coal  Company,  Inc..  P.O.  Box  189. 
Westover.  PA  16692;  Mitchell  Milling 
Company,  Leavy  Ave..  Clearfield,  PA 
16830.  Send  protests  to:  ICC.  101  N.  7th 
St..  Philadelphia.  PA  19106. 

MC  124174  (Sub-166TA).  filed 
November  26. 1979.  Applicant: 
MOMSEN  TRUCKING  CO.,  13811  "L" 
Street,  Omaha,  NE  68137. 
Representative;  Karl  E.  Morasen  (same 
address  as  applicant).  Steel  pipe  from 
Eagle  Pass  and  Uvalde.  TX  to  points  in 
the  United  States  (except  TX.  HI.  and 
AK)  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Gensco.  Inc.,  Ronald  D.  Fielden. 
Traffic  Mgr/Fleet  Mgr..  P.O.  Box  67. 
Uvalde.  TX  78801.  Send  protests  to:  D/S 
Carroll  Russell.  ICC,  Suite  620, 110  North 
14th  St..  Omaha,  NE  68102. 

MC  125335  (Sub-97TA),  filed 
November  19, 1979.  Applicant: 
GOODWAY  TRANSPORT,  INC.,  P.O. 
Box  2283.  York,  PA  17405. 
Representative:  Gailyn  L  Larsen.  P.O. 
Box  82816.  Lincoln.  NE  68501. 
Foodstuffs,  from  the  facilities  of  Stouffer 
Foods  Company.  Division  of  Stouffer 
Corporation,  at  or  near  Solon.  OH,  to 
points  in  AL  DE,  FL,  KY,  GA,  MD,  MS. 
NJ.  NY.  NC.  PA.  SC,  TN  and  DC  for  180 
days.  Supporting  shipper:  Stouffer  Foods 
Company.  Division  of  Stouffer  Corp.. 
5750  Harper  Rd..  Solon.  OH  44139.  Send 
protests  to:  ICC.  Fed.  Res.  Bank  Bldg.. 
101  N.  7th  St..  Rm.  620,  Philadelphia,  PA 
19106. 
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MC  125674  (Sub-15TA).  filed 
December  17. 1979.  Applicant;  THE 
SENTINEL  STAR  EXPRESS  COMPANY, 
d.b.a.  JACK  RABBIT  EXPRESS.  P.O  Box 
1299.  Orlando.  FL  32802.  Representative: 
Laurence  ).  Cicale  (address  same  as 
applicant).  General  commodities  (except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
points  in  FL  on.  south,  and  east  of  a  line 
beginning  at  Yankeetown  and  extending 
along  FL  Hwy  40  to  junction  Interstate 
Hwy  75,  then  along  Interstate  Hwy  75  to 
junction  FL  Hwy  24,  then  along  FL  Hwy 
24  to  Waldo,  then  along  U.S.  Hwy  301  to 
the  FL-GA  state  line,  then  along  the  FL- 
GA  state  line  to  the  Atlantic  Ocean 
(excluding  points  in  Monroe  County),  for 
180  days.  Restricted  against  the 
transportation  of  any  single  package  or 
article  weighing  more  than  125  pounds 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(3):  (1) 
Eastman  Kodak  Company.  2400  Mt. 
Read  Blvd.,  Rochester,  NY  14650:  (2)  K 
Mart  Apparel  Corp.,  7373  West  Side 
Ave.,  N.  Bergen,  NJ  07047;  (3)  Coats  & 
Clark's  Sales  Corp..  2915  N.E.  Parkway, 
Doraville,  GA  30360;  (4)  Thorn  McAn 
Shoe  Co..  67  Milbrook  Street, 
Worchester.  MA  01606;  (5)  Casual 
Comer.  107  Phoenix  Ave..  Enfield.  CT 
06082;  (6)  Fredonia  Seed  Co..  183  E.  Main 
St.,  Fredonia,  N'Y  14063;  Send  protests 
to;  Jean  King,  TA,  ICC,  Box  35008,  400 
West  Bay  Street,  Jacksonville.  FL  32202. 

MC  126305  (Sub-135TA),  filed 
December  26,  1979.  Applicant;  BOYD 
BROTHERS  TRANSPORTATION  CO  , 
INC.,  RFD  1,  Box  18.  Clayton.  AL  36016. 
Representative:  George  A.  Olson,  P.O. 
357.  Gladstone.  NJ  07934.  Starch  .VO/, 
from  Decatur.  IL  and  Hammond.  IN,  to 
the  facilities  of  Gold  Bond  Building 
Products.  Division  of  National  Gypsum 
Co.,  at  Savannah,  GA;  Tampa,  FL;  and 
Westwego,  LA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  Gold  Bond 
Building  Products,  Division  of  National 
Gypsum  Co.,  2001  Rexford  Rd., 
Charlotte,  NC  28211.  Send  protests  to: 
Mabel  E.  Holston,  TA.  ICC,  Room  1616. 
2121  Bldg..  Birmingham,  AL  35203. 

MC  128205  (Sub-92TA)  filed  December 
14,  1979.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  12000  South 
Doty  Avenue.  Chicago.  IL  60628. 
Representative:  Arnold  L.  Burke,  180 
North  LaSalle  St.,  Chicago.  IL  60601. 
Phosphates,  phosphate  products  and 
phosphate  by-products  in  bulk,  from 
Riverdale,  IL  to  IL  lA.  IN,  MI,  OH,  WL 
MO.  KS.  NE.  SD,  ND,  and  MN,  for  180 
days.  Supporting  shipper(s): 
International  Minerals  and  Chemical 


Corporation.  421  E.  Hawley  Street. 
Mundelein,  IL  60060.  Send  protests  to: 
Transportation  Assistant,  ICC,  Rm.  1386, 
219  S.  Dearborn,  Chicago,  IL  60604, 

MC  128235  {Sub-27TA).  filed 
December  11. 1979,  Applicant:  AL 
JOHNSON  TRUCKING.  INC..  1518 
Marshall  NE..  Minneapolis.  MN  55413. 
Representative:  Earl  Hacking.  1700  New 
Brighton  Boulevard.  Minneapolis,  MN 
55413.  Malt  beverages,  in  containers, 
horv.  the  plant  of  G.  Heilman  Brewing 
Company,  Inc.  in  St.  Paul.  MN  to  points 
in  lA  for  180  days.  Supporting  shipper(8); 
G.  Heileman  Brewing  Company.  Inc.,  100 
Harborview  Plaza.  LaCrosse.  WI  54601. 
Send  protests  to:  Transportation 
Assistant.  ICC,  219  S,  Dearborn,  Room 
1386,  Chicago.  IL  60604. 

MC  129974  (Sub-19TA).  filed 
December  14,  1979.  Applicant: 
THOMPSON  BROS.,  INC.,  3604  Hovland 
Drive.  Sioux  Falls,  SD  57101. 
Representative:  Richard  P.  Anderson. 
502  First  National  Bank  Bldg..  Fargo,  ND 
58126.  Contract  carrier:  irregular  routes: 
(1)  Spices,  flavorings,  mustard  and 
mustard  products:  and  (2)  Materials, 
equipment  and  supplies  (except 
commodities  in  bulk,  in  tank  vehicles) 
used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Baltimore  Spice  Co.  at 
Grand  Forks.  ND,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI)  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Baltimore  Spice 
Company,  Box  1354,  Grand  Forks.  ND 
58201.  Send  protests  to:  Transportation 
Assistant,  ICC,  219  S.  Dearborn,  Room 
1386,  Chicago,  I L  60604. 

MC  11365  (Sub-201TA).  filed 
November  29,  1979,  Applicant:  TRANS- 
NATIONAL TRUCK.  INC..  P.O.  Box 
31300,  Amarillo,  TX  79120. 
Representative:  Neil  A.  Dujardin,  P.O. 
Box  2298,  Green  Bay,  WI  54306.  Table 
sauce  from  the  facilities  of  Lea  & 
Perrins,  Inc.  at  or  near  Fair  Lawn,  NJ  to 
points  in  LA,  TX,  TN,  and  CA  for  180 
days.  Underlying  ETA  for  90  days  filed. 
Supporting  Shipper(s):  Lea  &  Perrins, 
Inc..  15-01  Polhtt  Dr..  Fiar  Lawn,  NJ 
07410.  Send  protests  to;  Opal  M.  Jones. 
TCS,  ICC,  9A27  Federal  Bldg.,  819 
Taylor  St.,  Fort  Worth,  TX  76102. 

MC  135185  (Sub-44  TA),  filed  January 
3,  1980.  Applicant:  COLUMBINE 
CARRIERS,  INC..  P.O.  Box  15246. 1720  E. 
Gairy  Ave..  Santa  Ana,  CA  92705. 
Representative:  James  P.  Beck.  717  17th 
St..  Suite  2600.  Denver,  CO  80202 
Contract:  Irregular:  Meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 


Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Amarillo, 
Texas,  to  points  in  AL,  AZ,  CA,  FL,  GA. 
IL,  IN,  KY.  LA.  MS.  NV.  NC,  OH,  SC. 
and  TN  under  a  continuing  contract  with 
Iowa  beef  Processors,  Inc.,  for  180  days. 
Supporting  Shipper(s):  Iowa  Beef 
Processors.  Inc.,  P.O.  Box  515  Dakota 
City.  NE.  Send  protests  to:  Irene  Carlos, 
T/A.  ICC,  300  N.  Los  Angeles  St.,  Rm. 
1321,  Los  Angeles,  CA  90012. 

MC  135605  (Sub-11  TA).  filed 
December  19, 1979.  Applicant: 
WILKINSON  TRANSPORT,  INC,  P.O 
Box  25,  Barton,  AR  72312. 
Representative:  R.  Connor  Wiggins,  Jr., 
Suite  909, 100  North  Main  Bldg., 
Memphis,  TN  38103.  (1)  Lighting  fixtures 
and  parts  and  accessories  from  facilities 
of  Gibson  Metalux  Corporation  at  or 
near  Americus,  GA  to  all  points  in  the 
U.S.,  (2)  Materials,  supplies  and  parts 
used  in  the  manuiacuture  of 
commodities  in  (1)  above,  from  all 
points  in  the  U.S,  to  the  facilities  of 
Gibson  Metalux  Corporation  at  or  near 
Americus,  GA,  for  180  days.  Underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper(8):  Gibson  Metalux  Corp,, 
Southerfield,  Rd.,  Americus,  GA  31709. 
Send  protests  to:  William  H.  Land,  DS, 
3108  Federal  Bldg.,  Little  Rock,  AR 
72201. 

MC  135725  (Sub-22  TA).  filed 
November  16. 1979.  AppHcant:  FRY 
TRUCKING,  INC.,  507  W.  5th  St.. 
Wilton,  lA  52778.  Representative: 
Kenneth  F.  Dudley.  P.O,  Box  279, 
Ottumwa,  L\  52501.  Soy  flour  and 
lecithin  (except  commodities  in  bulk) 
from  points  in  AR  to  points  in  lA,  IL,  IN, 
KY,  MI,  NY.  MN,  OH,  PA,  and  WI.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
PG  Consultants  Inc.,  P.O,  Box  903, 
Arlington  Heights,  IL  60006.  Send 
protests  to:  Herbert  W,  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moines,  lA  50309. 

MC  135895  (Sub-77TA),  filed  January 
2,  1980.  Applicant:  B  &  R  DRAYAGE, 
INC.,  P.O.  Box  8534,  Battlefield  Sta.. 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn,  P.O.  Box  1295. 
Greenville,  MS  38701.  Malt  beverages, 
promotional,  advertising  and  display 
materials,  empty  malt  beverage 
containers,  pallets  and  dunnage  (except 
commodities  in  bulk)  (1)  between 
Longview.  TX,  on  the  one  hand.  and.  on 
the  other,  points  in  LA;  (2)  between 
Perry  and  Albany,  GA  and  Eden,  NC.  on 
the  one  hand,  and,  on  the  other,  points 
in  LA  and  MS;  and  (3)  between 
Memphis.  TN  and  Greenwood.  MS.  for 
180  days.  An  underlying  ETA  seeks  90 


Federal  Register  /  Vol.  45,  No.  38  /  Monday,  February  25,  1980  /  Notices 


12325 


days  authority.  Supporting  shipper(s): 
There  are  17  statements  in  support 
attached  to  this  application  which  may 
be  examined  at  the  ICC  in  Washington, 
DC.  or  copies  of  which  may  be 
examined  in  the  field  office  named 
below.  Send  protests  to:  Alan  Tarrant, 
D/S,  ICC.  Fed.  Bldg..  Suite  1441,  100  W. 
Capitol  St.,  Jackson.  MS  39201. 

MC  135895  (Sub-81TA).  filed 
December  31,  1979.  Applicant:  B  &  R 
DRAYAGE.  INC.,  P.O.  Box  8534, 
Battlefield  Sta.,  Jackson,  MS  39204. 
Representative:  Harold  H.  Mitchell,  Jr., 
P.O.  Box  1295,  Greenville.  MS  38701. 
Metal  and  plastic  containers,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
metal  and  plastic  containers  (except 
commodities  in  bulk)  between  the 
facilities  of  Standard  Container 
Corporation  at  or  near  Picayune,  MS,  on 
the  one  hand,  and,  on  the  other,  points 
in  LA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(8):  Standard  Container 
Corporation,  P.O.  Box  1035.  Picayune, 
MS  39466.  Send  protests  to:  Alan 
Tarrant,  D/S,  ICC.  Fed.  Bldg.,  Suite  1441, 
100  W.  Capitol  St.,  Jackson,  MS  39201. 

MC  136315  (Sub-108TA),  filed 
December  11,  1979.  Applicant:  OLEN 
BURRAGE  TRUCKING,  INC.,  Rt.  9,  Box 
28,  Philadelphia,  MS  39350. 
Representative:  Fred  W.  Johnson,  Jr,, 
P.O.  Box  22628,  Jackson,  MS  39205.  Iron 
and  steel  articles  and  building  materials 
(except  in  bulk)  between  points  in  the 
United  States  in  and  east  of  TX.  OK,  KS, 
NE,  SD,  and  ND  (except  ME,  VT  and 
NH)  restricted  to  traffic  originating  or 
destined  to  the  facilities  of  or  utilized  by 
North  Pacific  Lumber  Co.  and  its  wholly- 
owned  subsidiaries,  Allen  Timber  Co., 
Inc..  Big  Bay  Timber  Ltd..  Cascade 
Imperial  Mills.  Ltd..  Longleaf  Forest 
Products.  Inc..  North  Pacific 
International.  Inc..  and  Zenith  Lumber 
Company,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  North  Pacific  Lumber  Co., 
P.O.  Box  3915.  Portland.  OR  97208,  Send 
protests  to:  Alan  Tarrant.  D/S,  ICC,  Fed. 
Bldg.,  Suite  1441, 100  W.  Capitol  St., 
Jackson,  MS  39201. 

MC  136635  (Sub-31TA),  filed 
December  20, 1979.  Applicant: 
UNIVERSAL  CARTAGE,  INC..  640  W. 
Ireland  Road.  South  Bend,  IN  46680. 
Representative:  Donald  W,  Smith,  Suite 
945,  9000  Keystone  Crossing, 
Indianapolis,  IN  46240.  Iron  and  steel 
articles,  between  the  facilities  of  Lock 
Joint  Tube  Co..  Inc.  at  or  near  South 
Bend,  IN  on  the  one  hand,  and  on  the 
other,  points  in  IL,  OH.  MI  and  WI  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  8hipper(8): 


Lock  Joint  Tube  Co  .  Inc.,  P.O,  Box  239, 
South  Bend,  IN  46624,  Send  protests  to: 
Transportation  Assistant,  ICC,  219  S, 
Dearborn,  Room  1386,  Chicago,  IL  60604. 
MC  13664  (Sub-15TA),  filed  September 
5,  1979.  Applicant:  WESTERN 
DRYWALL  TRANSPORT.  INC.  d.b.a. 
WESTERN  DIRECT  TRANSPORT,  2001 
Broadway,  Vallejo,  CA  94590. 
Representative:  Ronald  D.  Davis  (same 
address  as  applicant)  Contract  carrier, 
irregular  routes:  Elevated  Flooring 
Sections,  and  parts  and  materials  used 
in  installation  of  same,  from  Lodi.  CA  to 
points  in  NV,  OR  &  WA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper: 
Mezzanine  Modules.  582  Market  Street, 
Suite  1008,  San  Francisco,  CA  94104. 
Send  protests  to:  A.  J,  Rodriguez,  211 
Main  Street,  Suite  500.  San  Francisco, 
CA  94105. 

MC  136844  fSub-3TA1,  filed  October 
22,  1979,  Applicant:  HENRY  BRISTOL, 
d.b.a.  B  &  B  TRANSPORT  &  LEASE,  P.O. 
Box  877,  Palatine,  IL  60067, 
Representative:  George  A,  Olsen,  P,0. 
Box  357,  Gladstone,  NJ  07934,  Contract 
carrier,  irregular  routes;  Materials, 
equipment,  and  supplies  used  in  the 
manufacturing  of  Electrical  Devices  and 
Products,  and  Electrical  Devices  and 
Products  (except  commodities  in  bulk), 
between  the  facilities  of  Triboro  Electric 
Company  at  Warminster,  PA  on  the  one 
hand,  and  on  the  other,  points  in  the 
states  of  CA,  IL.  IN.  MN,  OH,  and  WI. 
Under  a  continuing  contract  or  contracts 
with  Triboro  Electric  Company, 
Doylestown,  PA  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Triboro  Electric 
Corp.,  Broad  and  Doyle  Streets, 
Doylestown,  PA  18901.  Send  protests  to: 
Cheryl  Livingston,  TA,  ICC,  219  S. 
Dearborn,  Room  1386,  Chicago,  IL  60604. 

MC  138635  {Sub-102TA),  filed 
December  13,  1979.  Applicant: 
CAROLINA  WESTERN  EXPRESS,  INC.. 
P.O.  Box  3995,  Gastonia.  NC  28052 
Representative:  W.  C.  Sutton,  P.O,  Box 
3995,  Gastonia,  NC  28052.  Wooden 
doors,  wooden  door  frames,  wooden 
screens,  wooden  blinds,  compressed  fire 
logs  and  other  wooden  products  from  Ft. 
Worth  and  Mt.  Pleasant,  TX  to  points  in 
AL,  GA,  NC  &  TN.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority 
Restricted  to  traffic  originating  at  the 
facilities  of  McLeland  Harris  Door 
Company,  Inc.  Supporting  shipper: 
McLeland-Harris  Door  Companv,  Inc.. 
P.O,  Box  11482,  Fort  Worth,  TX  76109. 
Send  protests  to:  Sheila  Reece,  T/A,  800 
Briar  Creek  Rd— Rm  CC516,  Chadotte. 
NC  28205. 

MC  138875  (Sub-267TAJ,  filed 
November  19, 1979.  Applicant: 


SHOEMAKER  TRUCKING  COMPA.VY. 
11900  Franklin  Road.  Boise,  ID  83705, 
Representative:  F.  L.  Sigloh  (same  as 
above).  Ground  clay,  diatomaceous 
earth,  except  commodities  in  bulk,  from 
points  in  Deschutes,  Harney,  Klamath 
and  Lake  Counties,  OR  to  AZ  and  NM. 
for  180  days.  An  underlying  ETA  seeks 
90  da\  s  authority.  Supporting  shipper: 
Oil-Dri  Corporation  of  America.  520  N. 
Michigan  Ave.,  Chicago.  IL  60611.  Send 
protests  to:  Barney  L.  Hardin.  D/S.  ICC, 
Suite  110. 1471  Shoreline  Dr„  Boise,  ID 
83702. 

MC  138875  (Sub-268TA),  filed 
December  17. 1979.  Applicant: 
SHOEMAKER  TRUCKING  COMPANY. 
11900  Franklin  Road.  Boise.  ID  83705. 
Representative:  F.  L.  Sigloh  (same  as 
above).  (1)  Alcoholic  beverages:  and  (2) 
empty  containers  for  (1)  when  returning 
to  point  of  origin,  between  points  in  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  ID  south  of  the  southern 
boundry  of  Idaho  County,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Stein 
Distributing  Co.,  601  N.  Phillippi.  Boise/ 
ID  83706.  Send  protests  to:  Barney  L. 
Hardin,  D/S,  ICC,  Suite  110, 1471 
Shoreline  Dr.,  Boise,  ID  83702. 

MC  139244  (Sub-6TA).  filed  December 
12.  1979.  Applicant:  TRUCKING 
SERVICE,  INC..  P  O  Box  229, 
Cariinville,  IL  62626  Representative: 
Michael  W.  O'Hara,  300  Reisch  Building. 
Springfield,  IL  62701.  Contract  carrier 
irregular  routes;  Fabricated  steel  parts 
for  the  account  of  The  Borne  Co..  Inc., 
from  Covington,  KY  to  points  in  AL,  IL 
and  lA  for  180  days.  Supporting  shipper 
The  Borne  Co..  Inc..  P.O.  Box  149. 
Covington,  KY  41012.  Send  protests  to: 
Transportation  Assistant.  ICC.  219  S, 
Dearborn,  Room  1386,  Chicago,  IL  60604. 

MC  139495  (Sub-526TA).  filed 
December  26,  ig^g  Applicant: 
NATIONAL  CARRIERS,  INC..  P.O.  Box 
1358,  Liberal,  Kansas  67910. 
Representative:  Herbert  Alan  Dubin, 
attorney,  1320  Fenwick  Lane,  Silver 
Springs,  Maryland  20910,  VegefoWe  and 
cooking  oils,  shortening,  salad  dressing 
and  oils,  margarine,  and  cheese  and 
cheese  foods  from  Sherman,  TX  to 
points  in  OK  and  KS  [restricted  to  traffic 
originating  at  and  destined  to  the 
facilities  utilized  by  Anderson  Clayton 
Food)  for  180  days,  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Anderson  Clavton  Foods,  P.O. 
Box  226165,  Dallas.  TX  75266.  Send 
protests  to:  Opal  M  Jones,  TCS,  ICC,  411 
West  7fh  Street,  Suite  600.  Fort  Worth, 
TX  76101. 

MC  140265  (Sub-12TA),  filed 
December  28.  1979,  Applicant:  LARRY  E. 
HICKOX,  dba.  LARRY  E.  HICKOX 
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TRUCKING,  Box  95.  Casey.  IL  62420. 
Representative:  Michael  W.  O'Hara.  300 
Reisch  Building.  Springfield,  IL  62701. 
Contract  carrier  irregular  routes: 
Chemicals,  n.o.i..  Drugs  and  medicine 
n  o.i.,  for  the  account  of  Dow  Chemical 
Company,  Health  and  Consumer 
Products  Department,  from  Indianapolis, 
LN'  to  Los  Angeles.  CA  and  Dallas.  TX 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper 
Dow  Chemical  Company,  Health  and 
Consumer  Products  Department.  P.O. 
Box  685111,  Indianapolis.  IN  46268.  Send 
protests  to:  Transportation  Assistant, 
ICC,  219  S.  Dearborn.  Room  1386. 
Chicago,  IL  60604. 

MC  140665  (Sub-67TA),  filed 
December  26,  1979.  Applicant:  PRLVIE, 
INC..  Route  1,  Box  115-B,  Urbana,  MO 
65767.  Representative:  Clayton  Geer. 
P.O.  Box  786,  Ravenna,  OH  44266. 
Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  from  the  facilities 
of  Vernon  Calhoun  Packing  Co.  at  or 
near  Palestine,  TX  to  points  in  the 
United  States,  except  HI  and  AK  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Vernon 
Calhoun  Packing  Co.,  P.O.  Box  709, 
Palestine,  TX  75801.  Send  protests  to: 
Vernon  V.  Coble,  DS.  ICC,  Room  600, 
911  Walnut  St..  Kansas  City.  MO  64106. 

MC  141675  (Sub-8TA).  filed  January  3. 
1980.  Applicant:  ECONOMY  TRUCKInG 
SERVICE  CORP.,  1079  West  Side 
Avenue,  Jersey  City,  NJ  07306. 
Representative:  Arthur  Liberstein.  888 
Seventh  Avenue.  15th  Floor,  New  York. 
NY  10019.  Contract  carrier,  irregular 
routes  for  180  days.  Such  commodities 
as  are  dealt  in  by  department  stores. 
and  supplies  and  equipment  used  in  the 
conduct  of  such  business,  except 
commodities  in  bulk,  over  irregular 
routes,  between  points  in  the  New  York. 
NY  commercial  zone,  on  the  one  hand, 
and.  on  the  other,  Minden,  LA  under 
continuing  contract  with  Gibson 
Products  Company — West  &  Company 
of  LA,  Inc,  Supporting  shipper:  Gibson 
Products  Company.  West  &  Company  of 
LA.  Inc.,  P.O.  Box  4319.  Monroe,  LA 
71203.  Send  protests  to:  Robert  E. 
Johnston,  DS,  ICC,  744  Broad  Street. 
Room  522.  Newark.  NJ  07102. 

MC  141804  (Sub-310TA).  filed  January 
2.  1980.  Applicant:  WESTERN  EXPRESS. 
P.O.  Box  3488.  Ontario.  CA  91781. 
Representative:  Frederick  J.  Coffman, 
P.O.  Box  3488,  Ontario.  CA  91761.  File 
folders  and  related  materials  and 
supplies,  from  Mayville.  WI  to  points  in 
CA,  CO,  OR.  and  WA.'for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting  shipper 
Tab  Products.  605  4th  Street.  Mayville. 


WI  53050.  Send  protests  to:  Irene  Carlos, 
T/A.  I.C.C,  300  N,  Loe  Angeles  St.,  Rm. 
1321,  Los  Angeles,  CA  90012. 

MC  141804  (Sub-311TA),  filed  January 
4.  1980.  Applicant:  WESTERN  EXPRESS. 
P  O  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman, 
P.O.  Box  3488,  Ontario.  CA  91761. 
Chemicals,  NOl,  ink  and  waste 
chemicals,  NOl  except  in  bulk,  between 
Long  Island  City,  NY.  Palisades  Park.  NJ, 
Rolling  Meadows  and  Chicago.  IL,  Los 
Angeles  and  San  Francisco.  CA.  Dallas, 
TX,  Berea  and  Cleveland.  01^  Atlanta, 
GA,  Baton  Rouge,  LA.  Mac  Entosch.  AL, 
and  Chattanooga  and  Nashville,  TN, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  used  by  Philip 
A.  Hunt  Chemical  Corp.,  for  180  days. 
Supporting  shipper.  Philip  A.  Hunt 
Chemical  Corporation.  Materials 
Handling  Group,  Palisades  Park.  NJ 
07650.  Send  protests  to:  Irene  Carlos. 
T/A.  I.C.C.  300  N.  Los  Angeles  St..  Rm. 
1321,  Los  Angeles,  CA  90012. 

MC  141804  (Sub-312TA).  filed  January 
4,  1980.  Applicant:  WESTERN  EXPRESS, 
P  O.  Box  3488.  Ontario.  CA  91761. 
Representative:  Frederick  J.  Coffman, 
P.O.  Box  3488,  Ontario,  CA  91761. 
General  commodities  (include  the  usual 
exceptions),  from  the  facilities  utilized 
by  Seaport  Cooperative.  Inc.  at  or  near 
Portland.  OR  to  Chicago.  IL.  Memphis, 
TN.  New  Orleans.  LA.  St.  Louis  and 
Kansas  City,  MO,  New  York.  NY. 
Boston.  MA,  Atlanta,  GA,  Birmingham. 
AL,  Miami.  FL.  Philadelphia  and 
Pittsburgh.  PA.  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting  shipper: 
Seaport  Cooperative,  Inc..  730  North 
West  11th  Avenue,  Suite  A,  Portland, 
OR  97209.  Send  protests  to:  Irene  Carlos, 
T/A,  I.C.C.  300  N.  Los  Angeles  St..  Rm. 
1321,  Los  Angeles,  CA  90012. 

MC  141804  {Sub-313TA),  filed  January 
4.  1980.  Applicant:  WESTERN  EXPRESS. 
P.O.  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman, 
P.O.  Box  3488,  Ontario,  CA  91761. 
Canned  or  preserved  food,  from 
Tacoma,  W.^  to  Mt.  Summit.  IN  and 
their  respective  commercial  zones,  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  shipper:  Nalleys  Fine  Foods, 
3303  S.  35th  St.,  Tacoma.  WA  98411, 
Send  protests  to:  Irene  Carlos.  T/A. 
I.C.C,  300  N.  Los  Angeles  St..  Rm.  1321. 
Los  Angeles,  CA  90012. 

MC  143594  (Sub-21TA),  filed 
December  14,  1979.  Applicant: 
NATIONAL  BULK  TRANSPORT.  INC.. 
624  Hoicomb  Bridge  Rd.,  Suite  13, 
Rosweil.  GA  30075.  Representative: 
Matthew  J.  Reid,  P.O  Box  2298,  Green 
Bdy,  WI  54306.  Chemicals,  in  bulk  (1) 


from  Houston,  Freeport,  Texas  City,  and 
Seadrift,  TX  to  Geismar,  LA;  and  (2) 
from  Houston,  TX  to  El  Dorado,  AR.  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  operating  authority. 
Supporting  shipper:  McKesson  Chemical 
Company,  Jefferson  Bank  Bldg..  3525  N. 
Causeway  Blvd.,  Metarie.  LA  70002. 
Send  protests  to:  Sara  K.  Davis,  ICC 
1252  W.  Peachtree  St.,  N.W.,  Rm.  300, 
Atlanta,  GA  30309. 

MC  143775  (Sub-136TA),  filed 
November  29, 1980.  Applicant:  PAUL 
YATES,  INC.,  6601  W,  Orangewood. 
Glendale,  AZ  85301.  Representative: 
Michael  R.  Burke,  same  address  as 
applicant.  (1)  Plastic  articles;  pipe  and 
pipe  fittings  and  (2)  materials  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  commodities 
named  in  (1)  above,  from  Cleveland,  OH 
and  its  commercial  zone  to  points  in  the 
United  States  (except  AK,  HI  and  OH], 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper:  R 
&  G  Sloane  Manufacturing  Co..  Inc.  7609 
N.  Clyboum  Ave..  Sun  Valley.  CA  91352. 
Send  protests  to:  Ronald  R.  Mau.  District 
Supervisor,  2020  Federal  Bldg.,  230  N,  Isl 
Ave..  Phoenix,  AZ  85025. 

MC  143775  (Sub-137TA),  filed 
December  6, 1979.  Applicant:  PAUL 
YATES,  INC.,  6601  W.  Orangewood, 
Glendale.  AZ  85301.  Representative: 
Michael  R.  Biorke  (same  address  as 
applicant].  [1]  Building  hardware,  tools 
and  home  accessories  and  [2)  materials, 
and  supplies  used  in  the  manufacture, 
sales  and  distribution  thereof,  from  the 
facilities  of  or  used  by  Ajax  Hardware 
Corp.  at  points  in  CA  to  points  in  OH, 
TX,  AR.  IN,  TN.  KY  and  NJ.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Ajax 
Hardware  Corp..  825  S.  Ajax  Ave..  City 
of  Industry,  CA  91749.  Send  protests  to: 
Ronald  R.  Mau,  District  Supervisor.  2020 
Federal  Bldg.,  230  N.  Ist  Ave..  Phoenix. 
AZ  85025. 

MC  144305  (Sub-5TA].  filed  December 
31, 1979,  Applicant:  McCAIN 
TRANSPORT,  INC,  5  Wade  Rd., 
Washburn,  ME  04786.  Representative: 
John  C  Lightbody.  30  Exchange  St.. 
Portland.  ME  04101.  Contract:  Irregular: 
Malt  beverages  from  Fulton,  NY  to 
Portland.  ME  pursuant  to  a  bilateral 
contract  with  Nappi  Distributors. 
Portland,  ME,  for  180  days.  Supporting 
shipper(s]:  Nappi  Distributors.  235 
Presumpscot  St.,  Portland.  ME  04103. 
Send  protests  to:  Donald  G.  Weiler. 
District  Supervisor,  ICC.  76  Pearl  St., 
Rm.  303,  Portland,  ME  04101. 

MC  144305  (Sub-6TA].  filed  December 
31. 1979.  Applicant:  McCAIN 
TRANSPORT,  INC..  5  Wade  Rd., 
Washburn,  ME  04786.  Representative: 
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John  C.  Lightbody,  30  Exchange  St.. 
Portland,  ME  04101.  Contract:  Irregular: 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses  under  a  bilateral 
contract  with  Carl  W.  Smith  Food 
Distributors,  Inc,  from  points  in  CT,  MD, 
MA,  MN,  NH,  NJ.  NY.  OH  and  PA,  to 
Presque  Isle  Bangor,  ME,  for  180  days. 
Supporting  shipper[s):  Carl  W.  Smith 
Food  Distributors,  Inc.,  Rice  Street, 
Presque  Isle,  ME  04769.  Send  protests  to: 
Donald  G.  Weiler,  District  Supervisor, 
ICC  76  Pearl  St.,  Rm.  303,  Portland,  ME 
04101, 

MC  144805  (Sub-4TA),  filed  December 
16. 1979.  Applicant:  M-K  TRUCKING, 
INC.  810  First  Street  South,  Hopkins 
MN  55343.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440.  Contract  carrier:  irregular 
routes:  (1]  Beehives,  including  parts  and 
accessories  thereon  and  (2)  Material, 
equipment  and  supplies  used  in  the 
manufacture  of  beehives,  (1]  From 
Poison,  MT,  to  all  points  in  the  United 
States,  and  (2)  From  all  points  in  the 
United  States  to  Poison,  MT  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Western  Bee  Supply.  Box  171.  Poison, 
MT.  Send  protests  to:  Transportation 
Assistant,  ICC  219  S.  Dearborn.  Room 
1386,  Chicago,  IL  60604. 

MC  145384  (Sub-45TA].  filed 
November  23,  1979.  Applicant:  ROSE- 
WAY,  INC.,  1914  E.  Euclid,  Des  Moines. 
lA  50306.  Representative:  James  M. 
Hodge.  1980  Financial  Center,  Des 
Moines.  lA  50309.  Automatic  car 
washers  from  the  facilities  of  Ryko  Mfg. 
at  Des  Moines,  lA,  to  points  in  AZ,  CA. 
CO,  ID,  MT.  NV,  OR.  UT,  WA,  and  WY, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper[s): 
Ryko  Mfg.,  2531  Dean  Ave..  Des  Moines. 
lA  50316.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  146024  (Sub-3TA).  filed  December 
13,  1979.  Applicant:  G  &  R  PETROLEUM. 
INC.,  P.O.  Box  883.  Ontario,  OR  97914. 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  162.  Boise,  ID  83701.  Gasoline  and 
distolate  fuel  oils,  in  bulk,  in  tank 
vehicles,  from  points  in  Ada  and  Payette 
Counties,  ID  to  Denio.  NV  and  Fields, 
Burns,  Alvord,  Lawen.  Hampton,  Jordan 
Valley.  Juntura,  Wagontire  and  John 
Day.  OR,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  (Contract 
carriage.)  Supporting  shipper(s]: 
Stockman's  Oil,  P.O.  Box  1111,  Bums, 
OR  97720.  Send  protests  to:  Barney  L, 
Hardin.  D/S.  ICC.  Suite  110,  1471  " 
Shoreline  Dr.,  Boise,  ID  83702. 

MC  146174  (Sub-8TA].  filed  December 
12.  1979.  Applicant:  PD  EXPRESS.  INC.. 


817  W.  5th  Ave,,  Columbus,  OH  43212. 
Representative:  Gregory  A  Stayart.  10 
S.  Lasalle,  Chicago,  IL  60603.  Such 
commodites  as  are  manufactured. 
processed,  distributed,  or  dealt  in  by 
manufacturers  of  paper  and  paper 
products  (except  in  bulk),  from 
Chillicothe  and  Schooleys,  OH  fl]  to 
points  in  IN  on  and  west  of  State  Route 
15  and  on  and  north  of  U.S.  Hwy  24.  and 
(2)  to  points  in  IL  on  and  east  of  U.S. 
Hwy  51  and  on  and  north  of  U.S.  Hwy 
24.  for  180  days,  .^n  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  The  Mead  Corporation, 
Courthouse  Plaza  NE,  Dayton.  OH 
45463.  Send  protests  to:  ICC,  101  N.  7  St., 
Philadelphia,  PA  19106.' 

MC  146974  (Sub-BTA),  filed  December 
3,  1979,  Applicant:  WILUAM  V. 
THOMAS.  P.O.  Box  10238,  Albuquerque, 
N\1  87184.  Representative:  Wilham  V. 
Thomas  (same  address  as  applicant). 
Gypsum,  gypsum  wallbaord,  joint 
system,  materials  and  supplies  used  in 
the  application  thereof,  from  the 
facilities  of  Georgia  Pacific  Corporation 
at  Acme,  TX  to  NM.  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s]:  Georgia  Pacific 
Corporation,  900  S.W.  Fifth  Avenue, 
Portland.  OR  97204.  Send  protests  to: 
Joyce  E.  Abbott,  TA,  Interstate 
Commerce  Commission,  1106  Federal 
Office  Building,  517  Gold  Avenue  SW, 
Albuquerque,  .\M  87101. 

MC  146985  (Sub-3TA),  filed  December 
11,  1979.  Applicant:  MIDWEST 
EASTERN  TRANSPORT.  LN'C,  731 
South  Main  Street,  P.O,  Box  1614, 
Elkhart.  I.\  46515,  Representative:  Phillip 
A,  Renz,  Suite  200,  Metro  Building.  Fort 
Wayne,  IN  46802.  Contract  carrier: 
irregular  routes:  Bio-Sulfides 
compounds,  between  Fort  Wayne,  IN, 
and  its  commercial  zone  on  the  one 
hand,  and  on  the  other  hand. 
Portsmouth,  VA  and  its  commercial 
zone  for  180  days.  Supporting  shipper(s]: 
Iron  Out,  Inc.,  2417  Spy  Run  Avenue, 
Fort  Wayne,  IN  46805.  Send  protests  to: 
Transportation  Assistant,  ICC.  219  S, 
Dearborn,  Room  1386,  Chicago,  IL  60604. 

MC  147264  (Sub-5TA).  filed  October 
17,  1979,  Applicant;  JAT  EXPRESS,  INC, 
R.R.  No.  1,  Box  405,  Muncie,  L\  47302. 
Representative:  Jack  W.  Tapy  (same 
address  as  applicant).  Bananas  and 
agricultural  commodities  otherwise 
exempt  from  economic  regulations 
under  Section  203(b)(6)  of  the  Act  when 
transported  in  mixed  loads  with 
bananas  from  New  Orleans,  LA  to 
points  in  IL,  IN,  OH,  MI.  MO.  WI.  KY 
and  KS  for  180  days.  Supporting  shipper: 
American  Fruit  Company,  5987  East 
71st,  St.,  Indianapolis,  LN  46410.  Send 


protests  to:  ICC,  219  South  Dearborn 
Street,  Chicago,  IL  60604. 

MC  148035  (Sub-3TA]  filed  Nov.  23. 
1979.  Applicant:  RYSDAM  LOGGING 
CO.,  Rt.  2,  Box  30  AB,  Elgin,  OR  97827. 
Representative:  Kathleen  L  Rysdam, 
1711  Birch.  Elgin,  OR  97827.  Ore  (silver) 
in  belly  dump  equipment  from  the 
facilities  of  B.F.B.  Enterprises.  Inc,  at  or 
near  Mountain  City,  NV  to  Tacoma,  WA 
and  to  Casper,  WY  and  to  Butte.  MT  and 
to  Kellogg,  Moutain  Home  and 
Pinehurst,  ID,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(8):  B.F.B.  Enterprises. 
Inc.,  Mountain  City,  NV.  Send  protests 
to:  D.  Merine  Galbraith.  T/A.  Interstate 
Commerce  Commission.  114  Pioneer 
Courthouse,  Portland,  OR  98204. 

MC  148044  {Sub-2TA).  filed  September 
19,  1979.  Applicant:  JANICE  PATR1CL\ 
MARTIN  TRUCKING  CO..  Route  4.  Box 
251A.  Rocky  Mount.  VA  24151. 
Representative:  Terrell  C.  Clark.  P.O. 
Box  25.  Stanleytown,  VA  24168.  Lumber 
and  cross  ties.  (1]  from  points  in 
Franklin  County,  VA.  to  points  in  DC, 
DE,  KY.  MD,  NC.  NJ.  NY.  OH.  PA,  SC 
TN,  and  WW.  (2)  From  points  in  Henry 
and  Smyth  Counties.  VA  to  points  in 
NC,  (3)  From  points  in  NC  and  SC  and 
the  Norfolk.  VA  commercial  zone  to 
points  in  Franklin  County.  VA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  TTiere 
are  8  supporting  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  headquarters. 
Send  protests  to:  LC.C.  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  620,  Phila..  PA 
19106. 

MC  148184  (Sub-4TA).  filed  October  4. 
1979.  Applicant:  SUMMIT  TRUCK 
UNES.  INC..  218  North  23rd  Street, 
Coeur  d'Alene.  ID  83814.  Representative: 
Philip  J.  Carstens.  Jr..  1600  Washington 
Trust  Financial  Center.  Spokane,  WA 
99204.  Meats,  meat  products,  meat 
byproducts,  articles  distributed  by  meat 
packinghouses,  and  such  commodities 
as  are  used  by  meat  packers  in  the 
conduct  of  their  business,  as  defined  in 
Appendix  I,  Sections  A.  C  and  D  to  the 
Commission 's  report  in  Descriptions  in 
Motor  Carriers  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  between  the 
facilities  of  Lauridsen  Foods,  Inc.. 
located  at  or  near  Britt,  lA,  and  the 
facilities  of  Armour  &  Company,  located 
at  or  near  Mason  City,  lA,  on  the  one 
hand,  and  points  in  IL.  TX,  KY.  MI,  MN, 
WI,  OH,  PA.  NT,  NJ.  MD.  VA.  NC.  SC, 
FL.  WA.  OR  and  CA,  on  the  other,  for 
180  days.  Restricted  to  the 
transportation  of  shipments  originating 
at  the  above-named  origin  and  destined 
to  the  indicated  destinations.  An 
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underlying  ETA  seeks  90  days  authority. 
Supporting  8hipper(8);  Armour  and  Co., 
Greyhound  Tower.  Phoenix.  AZ  85077. 
Send  protests  to:  Shirley  M.  Holmes,  T/ 
A.  ICC,  858  Federal  Building,  Seattle, 
WA  98174. 

MC  148304  (SuHTA),  filed  September 
14,  1979.  Applicant:  RONALD  D. 
LLfDWIG  d.b.a.  LUDWIG  TRUCK  LLNE. 
Route  1,  Florence,  KS  66851. 
Representative:  Ronald  D.  Ludwig  (sar'a 
as  above).  Contract  Carrier  Meats,  meat 
products,  meat  by-products  and  articles 
used  and  distributed  by  meat  packing 
houses  moving  in  vehicles  with 
mechanical  refrigeration  equipments, 
except  commodities  in  bulk,  hides, 
animal  feed  and  animal  feed  ingredients, 
from  points  in  KS,  NE  and  LA  to 
warehouse  of  Val's  Distributing  Co.. 
Tulsa.  OK  and  all  points  in  OK. 
Supporting  shipper:  Val's  Distributing. 
6336  E.  Admiral  PI.  Tulsa,  OK  74112. 
Send  protests  to:  M.  E.  Taylor,  DS.  ICC, 
101  Litwin  Bldg.,  Wichita.  KS  67202. 

MC  148344  (Sub-4TA),  filed  November 
26. 1979.  Applicant:  TRAVTOLI  &  SONS 
TRUCKING,  INC..  RR  No.  81,  Box  169A. 
Terre  Haute,  LN  47803.  Representative: 
Robert  W.  Loser,  II.  1101  Chamber  of 
Commerce  Bldg.,  Indianapolis,  IN  46204. 
Contract  carrier:  irregular  routes: 
Magazines,  catalogs  and  printed  matter. 
from  Sparta,  Effingham  and  Salem,  IL  to 
Birmingham,  AL;  Atlanta.  GA;  and 
points  in  FL  for  180  days.  Restricted  to 
service  performed  under  contract  with 
World  Color  Press.  Inc..  Effingham,  IL 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper;  World 
Color  Press,  Inc.,  P.O.  Box  1248, 
Effingham,  IL  62401.  Send  protests  to: 
ICC,  219  S.  Dearborn.  Chicago,  EL  60604. 

MC  148595  (Sub-ITA).  filed  December 
5. 1979.  Applicant:  VAN  HANT)EL 
TRANSIT.  LNC.  Route  1.  Kaukauna,  Wl 
54130.  Representative:  Norman  A. 
Cooper,  145  W.  Wisconsin  Ave.. 
Neenah,  Wl  54956.  Contract  carrier 
irregular  rou\.es*(l)  Pork,  pork  belly,  and 
pork  products.  (2)  cheese.  (3)  cheese.  [I] 
between  Anniston.  AL,  points  in  lA, 
Bloomington  and  Champaign,  IL,  Ft. 
Wayne.  IN,  Frontenac,  KS,  Hopkins, 
MN,  Indianola.  MS.  Bismarck  and  Fargo, 
NT),  Dayton,  Washington  Courthouse 
and  Xenia,  OH,  Cudahy,  Green  Bay,  and 
Milwaukee,  Wl,  on  the  one  hand,  and. 
on  the  other,  Anniston,  AL  points  in  lA. 
Bloomington  and  Champaign,  IL  Ft. 
Wayne,  LN.  Frontenac.  KS,  Hopkins, 
MN.  Indianola.  MS  Bismarck  and  Fargo, 
NT),  Dayton,  Washington  Courthouse 
and  Xenia,  OH,  Cudahy,  Green  Bay,  and 
Milwaukee,  WL  (2)  From  Fergus  Falls, 
MN  to  the  facilities  of  the  Great  Atlantic 
&  Pacific  Tea  Company  at  Plymouth,  Wl. 
(3)  From  Fremont,  Wl  to  Merrywood 


Farms  at  Rosemont,  IL  under  continuing 
contract(s)  to  (1)  World  Wide  Sales,  Inc. 
located  at  Plymouth.  Wl,  (2)  Great 
Atlantic  &  Pacific  Tea  Company  located 
at  Montvale,  NJ.  (3)  Merrywood  Farms 
located  at  Chicago,  IL  for  180  days. 
Supporting  8hipper(8):  World  Wide 
Sales.  Inc.,  P.O.  Box  127.  Plymouth.  Wl 
53073;  The  Great  Atlantic  &  Pacific  Tea 
Co.,  Inc..  2  Paragon  Drive,  Montvale.  NJ 
07645.  Send  protests  to:  Transportation 
Assistant,  ICC  219  S.  Dearborn,  Room 
1386,  Chicago,  IL  60604. 

MC  148664  (Sub-ITA).  filed  October 
26.  1979.  Applicant:  LILAC  CITY 
EXPRESS,  INC.,  6619  E.  Riverside.  P.O. 
Box  13133.  Spokane.  WA  99213. 
Representative:  Donald  A.  Ericson,  Suite 
708,  Old  National  Bank  Building. 
Spokane,  WA  99220.  Garnet  sand. 
between  Femwood,  ID  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 
(except  AK  and  HI),  for  180  days. 
Supporting  shipper(s):  Emerald  Creek 
Garnet  Milling  Co.,  Box  176,  Femwood. 
ID  83830.  Send  protests  to:  Shirley  M. 
Holmes,  T/A,  ICC,  858  Federal  Building. 
Seattle,  WA  98174. 

MC  148714  (Sub-3TA).  fOed  November 
23, 1979,  Applicant:  JAMES  BROWN 
TRUCKING  CO..  6859  Chapman  Rd.. 
Lithonia,  GA  30058.  Representative: 
Mark  S.  Gray.  P.O.  Box  56387.  Atlanta. 
C.\  30343.  (1)  Precast  concrete 
manholes,  manhole  covers,  concrete 
pipe,  steel  pipe,  and  pipe  fittings.  [2] 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  the  commodities 
described  in  (1)  above  between  points  in 
the  U.S.  (except  AK  and  HI),  restricted 
to  traffic  originating  at  of  destined  to  the 
facilities  of  A.R.C.  Kyle,  Inc.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  A.R.C. 
Kyle,  Inc.,  P.O.  Box  2493.  Gainesville. 
GA  30501.  Send  protests  to:  Sara  K. 
Davis.  ICC.  1252  W.  Peachtree  St.,  N.W.. 
Rm.  300.  Atlanta,  GA  30309. 

MC  148755  (Sub-2TA1,  filed  November 
18,  1979.  Applicant:  WILLIAM  E. 
SMITH,  5805  N.W.  54th  Court.  Des 
Moines,  lA  50323.  Representative: 
Richard  D.  Howe,  6O0  Hubbell  Bldg.,  Des 
Moines,  lA  50309.  Contract  carrier 
irregular  routes:  Fertilizer  (except  in 
tank  vehicles!  and  feed  and  feed 
ingredients  (except  in  tank  vehicles]  (1) 
between  the  facilities  of  Man-an-so  at  or 
near  Fremont,  \'E,  and  .Nevada. 
Oskaloosa,  and  Plainfield,  lA,  on  the 
one  hand.  and.  on  the  other,  points  in  lA, 
IL  and  MN:  and  (2)  from  Ft.  Worth.  TX; 
Florence,  CO;  and  Waterloo  and 
Chicago,  IL,  to  points  in  lA.  IL,  MN.  and 
Fremont,  NE,  under  continuing 
contract(s)  with  Man  an-so  of  Nevada. 
lA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 


8hipper(8]:  Man-an-so.  603  Inn  Ave.. 
Nevada,  LA  50201.  Send  protests  to: 
Herbert  W.  Allen,  DS.  ICC,  518  Federal 
Bldg.,  Des  Moines.  LA  50309. 

MC  148765  (Sub-ITA),  filed  November 
19. 1979.  Applicant:  KATHY'S 
DELIVERY,  INC..  5926  N.  E.  Columbia 
Blvd.,  Portland.  OR  97218. 
Representative:  Richard  C.  Celio,  1415 
Garvey  Ave,.  Suite  102.  West  Covina. 
CA  91790.  Contract,  irregular,  such 
commodities  as  are  dealt  in  by 
manufacturers  of  toiletries  and 
cosmetics  (except  commodities  in  bulk), 
from  points  at,  or  near,  Portland,  OR  to 
points  in  OR  and  Pacific  Wahkiakum. 
Cowlitz.  Lewis,  Skamania,  Klickita. 
Benton,  Franklin.  Thurston,  Pierce.  Clark 
and  Yakima  Coimties,  WA,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Avon, 
2940  E.  Foothill  Blvd..  Pasadena.  CA 
91121.  Send  protests  to:  D.  Merine 
Galbraith,  T/A.  ICC,  114  Pioneer 
Courthouse,  Portland.  OR  97204. 

MC  148984  (Sub-ITA).  filed  December 

13. 1979.  Apphcant:  AIRWAY  MOVING 
&  STORAGE.  INC..  3306  Trent  Road. 
New  Bern.  NC  28560.  Representative: 
Alan  F.  Wohlstetter.  1700  K  Street.  NW. 
Washington,  DC  20006.  Used  household 
goods,  between  points  in  Craven, 
Columbus,  Lenoir,  Pamlico,  Jones, 
Carteret.  Onslow,  Duplin,  Pender, 
Brunswick,  Wayne,  Sampson,  Pitt, 
Greene,  Bladen,  New  Hanover  and 
Beaufort  Coimties,  NC,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement,  in  containers, 
and  further  restricted  to  the  performance 
of  pickup  and  delivery  service  in 
connection  with  packing,  crating  and 
containerization  or  unpacking,  uncrating 
or  decontainerization  of  such  traffic,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Purchasing  and  Contract  Division, 
Marine  Corps  Base,  Camp  Lejeune,  NC 
28542.  Send  protests  to:  Sheila  Reece, 
T/A  800  Briar  Creek  Rd— Rm  CC516. 
Charlotte.  NC  28205. 

MC  149165  (Sub-ITA),  filed  January 

22. 1980.  Applicant:  DAYTON  VALLEY 
BUS  LINES.  INC.,  6224  Janice  Place, 
Dayton.  OH  45414,  Representative: 
David  A  Turano.  100  East  Broad  St., 
Columbus,  OH  43215.  Passengers  and 
their  baggage  in  special  and  charter 
operations  beginning  and  ending  at 
Dayton.  OH  and  extending  to  Ft. 
Wayne.  IN;  Milwaukee,  Wl;  Flint,  Grand 
Rapids.  Kalamazoo.  Muskegon.  Port 
Huron  and  Saginaw.  MI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper  The  Dayton  Gems 
Hockey  Club,  1001  Shiloh  Springs  Rd., 
Dayton,  OH  45401.  Send  protests  to: 
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ICC,  101  N.  7th  St.  Philadelphia.  PA 
19106. 

MC  1Z5335  {Sub-99TA).  filed 
December  31. 197a  Applicant: 
GOODWAY  TRANSPORT.  INC..  P.O. 
Box  2283.  York.  PA  17405. 
Representative:  Gailyn  L.  Larsea  P.O. 
Box  82616,  Lincoln,  NE  68501. 
Confectionery  and  confectionery 
products  from  Bethlehem.  PA  to  points 
in  AL.  FL,  GA  IL,  IN.  lA,  KY.  Ml.  MN, 
MS.  MO.  NE,  NC.  NO.  OH.  SC  SD.  TN. 
and  Wl.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper:  Just  Bom,  Inc.  1300  Steflco 
Blvd.  Bethlehem.  PA.  Send  protests  to: 
ICa  101  N.  7  St.,  Philadelphia,  PA  19106. 

MC  135524  fSub-lOTTA),  filed 
December  12, 1973.  Apphcant:  G.  F. 
TRUCKING  CO.,  1028  W,  Rayen  Ave., 
Youngstown,  OH  44501.  Representative: 
George  Fedorisin,  914  Salt  Springs  Rd., 
Youngstown.  OH  44509.  Ferrosilicon 
from  Keokuk,  LA  to  Baltimore,  MD  and 
its  commercial  zones  and  New  York.  NY 
and  its  commercial  zones  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper  NABA 
Inc.,  170  Broadway,  New  York,  NY 
10038.  Send  protests  to:  ICC.  101  N.  7  St., 
Philadelphia,  PA  19106. 

MC  135524  (Sub-108TA),  filed 
December  31. 1979.  Applicant:  G.  F. 
TRUCKING  COMPANY.  1028  W.  Rayen 
Ave..  Youngstown.  OH  44501. 
Representative:  George  Fedorisin.  914 
Salt  Springs,  Rd..  Youngstown,  OH 
44509.  Lumber,  lumber  mill  products. 
composition  board,  millwork  and  wood 
products,  from  all  points  in  OR.  WA.  ID, 
and  MT,  to  all  points  in  IN,  IL  lA  MI. 
MN.  MO.  NE.  ND,  OH.  SD,  and  Wl,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper 
Georgia-Pacific  Corp.,  900  S.W.,  Fifth 
Ave.,  Portland.  OR  97204.  Send  protests 
to:  ICC,  101  N.  7th  St.,  PhUadelphia.  PA 
19106, 

MC  138035  (Sub-19TA).  filed 
November  26, 1979.  Applicant: 
TRE.^DWAY  CARRIERS  INC.,  P.O.  Box 
364  Westfield.  IN  46074.  Representative: 
Orville  G.  Lynch  (same  address  as 
apphcant).  Contract  Carrier:  Irregular 
routes:  Books  and  printed  matter  and 
materials  used  in  the  manufacture  of 
books  and  printed  matter  (except  in 
Bulk)  (1)  from  Canoga  Park.  Montebello. 
San  Francisco,  and  Tracy.  CA,  Chicago, 
IL.  Kendallville.  IN,  East  MilUnocket  and 
Jay,  ME,  Clinton.  Forge  Village.  Lowell, 
and  North  Chelmsford,  MA.  Raymond. 
NH,  Deferiet  and  Kingston.  NY,  and 
Alientown  and  Philadelphia,  PA  to 
points  in  the  U.S..  and  (2)  materials  used 
in  the  manufacture  of  books  and  printed 
matter  from  points  in  the  U.S.  to  the 
origin  points  named  in  (IJ  above  for  180 


days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Courier-Citizen  Corp..  165  Jackson  Street 
Ix)well,  MA  01852.  Send  protests  to:  ICC. 
219  S.  Dearborn.  Chicago,  IL  60804. 

MC  139254  {Sub-24TA),  filed 
November  2. 1979,  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Ave.,  Cleveland.  OH  44114. 
Representative:  John  P.  McMahon,  100  E. 
Broad  St.,  Colxmibia,  OH  43215.  Contract 
carrier — irregular  routes:  (1) 
Commodities  manufactured,  distributed, 
or  sold  by  manufacturers  or  rubber  or 
plastic  materials  and  products  (except 
commodities  in  balk);  (2)  Commodities 
utilized  in  conjunction  with  (1)  above 
(except  commodities  in  bulk);  and  (3) 
Materials,  equipment  and  supplies 
utilized  in  the  production  and 
distribution  of(l)  and  (2}  above  (rxcept 
commodities  in  bulk),  between  points  in 
the  U.S.  (except  AK  and  HI],  under 
continuing  contract(s)  with  the  B.  F. 
Goodrich  Co..  for  180  days.  Supporting 
shipper{8):  The  B.  F.  Goodrich  Co..  6100 
Oak  Tree  Blvd.,  Oeveland,  OH  44131. 
Send  protests  to:  ICC.  101  N.  7  St.. 
Philadelphia.  PA  19106. 

MC  139785  (Sub-3TA),  filed  November 
28,  1979.  Apphcant;  LIETZ 
TRANSPORTATION,  INC..  Rt.  1, 
Coloma,  Wl  54930.  Representative:  Rolfe 
Hanson,  121  W.  Doty  St.,  Madison,  Wl 
53703.  Contract  carrier  irregular  routes; 
Wood  furnaces  and  furnace  parts  from 
facilities  of  Weber  Industries,  Inc.  at 
LaCrosse.  Wl  to  points  in  AR,  CT,  DE, 
IL,  IN,  lA  KY,  ME,  MD.  MA.  Ml,  MN. 
MO,  NH,  NJ,  NY,  NC,  OH,  PA.  Rl.  TN, 
VT,  VA.  WY  &  DC  under  a  continuing 
contract  with  Weber  Industries,  Inc. 
LaCrosse,  Wl,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority'. 
Supporting  shipper  Weber  Industries, 
Inc..  1625  Miller  St.,  LaCrosse,  Wl  54601. 
Send  protests  to:  Gail  Daugherty,  T/V 
ICC,  517  E.  Wisconsin  Ave..  Rm.  619. 
Milwaukee,  Wl  53202. 

MC  140665  (Sub-89TA).  filed 
December  26,  1979.  Applicant:  PRIME. 
INC..  Route  1.  Box  115-B,  Urbane,  MO 
65767.  Representative:  Clayton  Geer, 
P.O.  Box  786,  Ravenna,  OH  44266. 
Commodities  manufactured  or 
distributed  by  the  Union  Carbide 
Corporation  (except  commodities  in 
bulk)  from  the  facilities  utilized  by  the 
Union  Carbide  Corporation  af  or  near 
Asheboro.  Greenville,  and  Greensboro. 
NC;  Cleveland  and  Fremont.  OH; 
Marysville.  MO;  Red  Oak.  LA;  St.  Albans 
and  Bermington.  VT;  Edison,  NJ;  Atlanta, 
GA;  Memphis,  TN;  Chicago,  IL  Dallas, 
TX.  Los  AJigeles.  CA  and  Portland,  OR 
to  points  in  the  United  States  (except 
AK  and  HI)  for  180  days.  An  underhing 


ETA  seeks  90  days  authority.  Supporlinj; 
shipper  Union  Carbide  Corporation.  2~ii 
Park  Avenue.  New  York,  .V^'  10017.  Send 
protests  to:  Vernon  V.  Coble,  DS.  ICC. 
Room  600.  911  Walnut  St..  Kansas  City. 
MO  64106. 

MC  140665  (Sub-88TA1,  filed 
December  28,  1979.  Apphcant  I'RIMF, 
INC.,  Route  1.  Box  115-B,  Urbana  MC) 
65767.  Representative:  Clayton  Geer. 
P.O.  Box  786,  Ravenna  OH  44266   Water 
heaters,  solar  units,  and  parts  end 
accessories  for  water  heaters  and  solar 
u.ni!s.  and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
these  commodities  (except  commodities 
in  bulk),  between  Johnson  City,  TN, 
Cleveland.  OH  and  commercial  zone, 
and  Santa  Monica.  CA  on  the  one  hand, 
and,  on  the  other,  points  m  the  United 
States  (except  AK  and  HI),  for  180  days. 
Supporting  shipper  Mor-Flo  industries. 
Inc.,  18450  South  Miles.  Cleveland,  OH 
44128.  Send  protests  to  Vernon  V 
Coble,  Oa  ICC.  Room  600,  911  Walnut 
St.,  Kansas  City,  MO  64106. 

MC  142674  (SLib-2TA),  filed  October 
11.  1979.  Applicant:  CO.N.TR.'KCT 
COLTUER  SERVICES.  LNC,  512 
B.naru-ood  Lane,  Elk  Grove  Village.  IL 
60007,  Representative:  Allan  C. 
Zackerman,  39  South  LaSalle  Street, 
Chicago,  IL  60603  Mpdical  isotopes, 
medical  test  kits,  radioactive  drugs,  and 
radiopharmaceuticak.  from  Cook 
County.  IL  to  points  in  l.\  and  Wl  for 
180  days.  An  underlying  ET,'\  seeks  90 
days  authority.  Supporting  shipper  New 
England  Nuclear,  601  Treble  Cove  Road. 
No.  Billerica.  MA  01862,  Send  protests 
to:  Cheryl  Livingston,  TA,  ICC,  219  S. 
Dearborn.  Room  1386,  Chicago.  IL  60604. 

MC  143775  (Sub-142TA),  filed 
December  20,  19~9.  Applicant:  PAUL 
YATES,  I.\C.,  6601  W  Orangewood, 
Glendale,  AZ  85301.  Represenlative: 
.Michael  R.  Burke  (same  address  as 
applicant)  Such  comn-indities  as  are 
dealt  m  by  Re:ail  Department  Stores. 
including  garments  on  hangers,  from 
points  in  the  United  States  (except  AK. 
AZ  and  HI)  to  the  facilities  of  Diamonds. 
Inc.,  at  or  near  Tempe,  AZ,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper: 
Diamonds.  Inc..  1616  Priest  Dr.,  Tempe. 
AZ.  Send  protests  to:  Ronald  R.  Mau, 
District  Supervisor,  2020  Federal  Bldg., 
230  N.  1st  Ave.,  Phoenix,  AZ  85025 

MC  143775  (Sub-141TA),  filed 
December  27,  1979.  Applicant:  PAUL 
YATES,  I.\C„  6601  W'.  Orangewood. 
Glendale,  AZ  85301.  Representative: 
Michael  R,  Burke,  same  address  as 
applicant.  Carpet  strip  and  adhestves, 
and  nails.  (1)  from  Asheville,  NC  to 
points  in  and  east  of  CO.  NT),  SD.  NE. 
OK  and  TX  and  (2)  Savannah,  GA  to 
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Asheville,  NC,  for  180  days.  An 
underlying  ETA  seelcs  90  days  authority. 
Supporting  shipper.  Roberts 
Consolidated  Industries,  Inc.,  600  N. 
Baldwin  Park  Blvd.,  City  of  Industry,  CA 
91749.  Send  protests  to:  Ronald  R.  Mau, 
District  Supervisor.  2020  Federal  Bldg.. 
230  N.  1st  Ave.,  Phoenix,  AZ  85025. 

MC  146964  {Sub-5TA),  filed  December 
20,  1979.  Applicant:  RELIABLE  TRUCK 
LL\ES,  INC..  1451  Spahn  Ave..  York,  PA 
17403.  Representative:  Michael  Valencik 
(same  address  as  applicant].  Papec  and 
paper  products,  from  the  facilities  of 
Central  States  Diversified,  Inc.  at 
Palatka,  PL  to  points  in  AL,  CT,  DC,  DE, 
MA.  MD,  MO,  NJ,  NT,  OH,  PA.  TN  and 
VA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Central  States  Diversified. 
Inc.,  1400  Reid  St.,  Palatka.  FL  32077. 
Send  protests  to  ICC,  101  N.  7th  St., 
Philadelphia,  PA  19106. 

MC  147994  (Sub-ITA),  filed  October 
26,  1979.  Applicant:  KATZ\L\IER 
TRUCKING,  Box  283,  R,D.  2. 
Montoursville.  PA  17754. 
Representative:  Paul  Katzmaier  (same 
address  as  applicant).  Contract  carrier- 
irregular  routes:  Semi-elUptical springs, 
bars  of  steel,  nuts,  bushings  and 
miscellaneous  parts,  from  the  facility  of 
Triangle  Auto  Spring  Co.  DuBois,  PA  to 
points  in  NY,  MA  and  CT.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper;  Triangle 
.'\uto  Spring  Co,.  P,0,  Box  425.  DuBois. 
PA  15801.  Send  protests  to:  ICC.  101  N. 
7th  St..  Philadelphia.  P.A  19106. 

MC  148044  (Sub-3TA).  filed  October 
19,  1979.  Applicant;  [ANICE  PATRICIA 
M.^RTIN.  db.a..  ].  D,  MARTLN 
TRUCKING  CO,  Route  4  Box  251A. 
Rocky  Mount.  VA  24151.  Representative: 
Terrell  C.  Clark.  P.O.  Box  25. 
Stanleytown,  VA  24168.  (1)  Fertilizer 
and  fertilizer  ingredients,  in  bags,  from 
Winston  Salem,  NC  to  points  in  VA  and 
WV;  [2]  prefabricated  houses  and 
related  building  materials,  from  the 
facilities  of  American  Standard  Homes 
Corp.  at  Martinsville.  VA  to  points  in 
KY,  MD.  NC,  OH,  PA,  SC,  TN.  and  WV. 
for  180  days.  An  underlying  ET.A  seeks 
90  days  authority.  Supporting  shipper(s): 
International  Minerals  &  Chemical 
Corp..  Route  5,  Rocky  Mount,  VA  24151; 
American  Standard  Homes  Corp.,  700 
Commerce  Crt.,  P.O,  Box  4908. 
Martinsville.  VA  24112.  Send  protests  to: 
ICC,  Fed.  Res.  Bank  Bldg..  101  N.  7th 
St.,  Philadelphia,  PA  19106. 

MC  149044  (Sub-ITA),  filed  December 
31.  1979.  Applicant:  FRANK  C. 
ANDREWS,  d.b.a.  JAFA  ENTERPRISES, 
P.O.  Box  713,  Frazer,  PA  19355. 
Representative:  John  W.  Christie,  1112 
Airport  Rd..  W.  Chester,  PA  19380. 


Contract  carrier.  Irregular  routes:  Empty 
cargo  shipping  containers  on  chassis 
from  the  facilities  of  Asher  Industries. 
Inc.  located  in  Birdsboro.  PA  to  the  NC 
State  port  located  in  Wilmington,  NC; 
and  from  the  facilities  of  Fenco,  Inc.. 
located  in  Baltimore,  MD  to  the  facilities 
of  Asher  Industries,  Inc..  located  in 
Birdsboro,  PA,  on  return,  under 
continuing  contract(s)  with  Container 
Trading  Corporation,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Container 
Trading  Corp.,  Lyndhurst.  NJ;  Asher 
Industries,  c/o  Birdsboro  Corp., 
Birdsboro,  PA.  Send  protests  to:  ICC.  101 
N.  7  St.,  Philadelphia,  PA  19106. 

Notice  No.  6 

MC  28396  (Sub-341TA],  filed  January 

30,  1980.  Applicant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357,  Billings, 
MT  59107,  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028,  Lincoln.  NE 
68501.  (a)  Solar  panels  and  parts  and 
accessories  used  in  the  installation 
thereof,  from  the  facilities  of  Sun  Wise 
Solar  Products,  Inc.  at  or  near  Great 
Falls,  MT  to  points  in  AZ.  CA.  CO.  GA, 
IL.  L\.  MI.  MO,  MN,  NE.  NV,  NM,  ND, 
OH,  OK.  OR,  SD,  TX,  UT,  VA,  WA  and 
WY;  and  (b)  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  installation  of  the 
commodities  in  (a)  above  in  the  reverse 
direction,  for  180  days.  Supporting 
shipper;  Sun  Wise  Solar  Products,  Inc., 
609  Tenth  Ave.  South,  Great  Falls,  MT 
59405.  Send  protests  to:  Paul  J.  Labane, 
DS,  ICC,  2602  First  Avenue  North. 
Billings,  MT  59101. 

MC  26396  (Sub-340TA),  filed  January 
25,  1980.  Applicant:  POPELKA 
TRUCKING  CO.  d.b.a.  THE 
WAGGONERS,  P.O.  Box  31357,  Billings, 
MT  59107.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028,  Lincoln,  NE 
68501.  Agricultural  chemicals,  in 
mechanically  temperature  controlled 
vehicles  from  Des  Moines  and 
Muscatine,  lA  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada  located  in  MI,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Monsanto  Company,  800  North 
Lindbergh  Blvd.,  St.  Louis,  MO  63166. 
Send  protests  to:  Paul  J.  Labane,  DS. 
ICC,  2602  First  Avenue  North.  Billings. 
MT  59101. 

MC  41116  (Sub-74TA),  filed  January 

31.  1980.  Applicant:  FOGLEMAN 
TRUCK  UNES,  INC..  P.O.  Box  1504. 
Crowley.  LA  70526.  Representative: 
Austin  L.  Hatchell,  Lanham,  Hatchell, 
Sedberry  &  Hoffman,  P.O.  Box  2165, 
Austin.  TX  78768.  Contract,  irregular. 
Multiwall  paper  bags  and  polyethylene 


film  from  the  facilities  of  International 
Paper  Co.,  at  or  near  Pittsburg,  KS,  to 
points  in  GA.  IL,  KS.  KY.  LA.  MO,  NC. 
NM,  OK.  TX  and  AR,  for  180  days.  An 
underlying  ETA  filed.  Supporting 
8hipper(s}:  International  Paper 
Company,  220  E.  42nd  St..  New  York,  NY 
10017.  Send  protests  to:  Opal  Jones, 
TCS,  ICC.  Suite  600,  411  W.  7th  St.,  Forth 
Worth.  TX76102, 

MC  41116  (Sub-75TA),  filed  January 
31. 1980.  Applicant:  FOGLEMAN 
TRUCK  LINE.  INC..  P.O.  Box  1504, 
Crowley,  LA  70526.  Representative: 
Austin  L.  Hatchell.  P.O.  Box  2165. 
Austin.  TX  78768.  Contract,  irregular, 
wrapping  paper,  pulpboard,  multiwall 
paper  bags,  dunnage  bags  and  poly  film, 
from  the  facilities  of  International  Paper 
Co.  at  or  near  Camden  and  East 
Camden,  AR  to  points  in  KS  and  AL,  for 
180  days.  Supporting  shipper(s): 
International  Paper  Company,  220  E. 
42nd  St.,  New  York.  NY  10017,  Send 
protests  to:  Opal  Jones,  TCS,  ICC.  411 
W.  7th  St.,  Fort  Worth,  TX  76102. 

MC  42266  (Sub-5TA).  filed  December 
20,  1979,  Applicant:  LANCASTER  & 
NEW  YORK  MOTOR  FREIGHT 
SERVICE.  INC.,  Rural  Delivery  #2,  Box 
208,  Elizabethtown,  PA  17022. 
Representative:  James  W.  Hagar,  Esq., 
100  Pine  St.,  (P.O.  Box  1166),  Harrisburg. 
PA  17108.  Cocoa  beans,  cocoa  butter, 
cocoa  press  cake,  chocolate  liquor  in 
blocks  and  in  bags,  and  cocoa  crumb  in 
bags,  from  Philadelphia,  PA.  and  its 
commercial  zone,  to  Camp  Hill.  PA,  and 
its  commercial  zone  and  to 
Mechanicsburg  and  its  commercial  zone. 
for  180  days.  Restricted  to  traffic   . 
destined  to  faciHties  of  Hershey  Foods 
Corp.  at  Camp  Hill.  PA  and  its 
commercial  zone  and  to  Mechanicsburg. 
PA  and  its  commercial  zone.  An 
underlying  ETA  seeks  30  days  authority. 
Supporting  shipper(s):  Hershey 
Chocolate  Company,  19  East  Chocolate 
Ave.,  Hershey,  PA  17033.  Send  protests 
to:  ICC,  101  N.  7th  St..  Philadelphia,  PA 
19106, 

MC  51146  (Sub-816TA],  filed 
September  12,  1979.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.,  P.O. 
Box  2298,  Green  Bay,  WI  54306. 
Representative:  Neil  Dujardin  (same 
address  as  applicant).  Fiberglas 
materials  and  products,  fibrous  mineral 
wool  products,  fibrous  glass  textile 
materials,  fiberglas  textile  products, 
plastic  materials  and  products,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  installation  of 
the  above  named  commodities  between 
Newark  and  Columbus,  OH  on  the  one 
hand.  and.  on  the  other,  points  in  the  US 
in  and  east  of  ND.  SD,  NE.  KS,  OK  &  TX, 
for  180  days.  An  underlying  ETA  seeks 
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90  days  authority.  Supporting  8hipper(s): 
Owens  Coming  Fiberglas  Corp., 
Fiberglas  Tower.  Toledo,  OH  43659. 
Send  protests  to:  Gail  Daugherty,  TA, 
ICC,  517  E.  Wisconsin  Ave.,  Rm.  619. 
Milwaukee,  Wa  53202. 

MC  51146  (Sub-816TA),  filed 
September  13,  1979.  Applicant: 
SCHNEIDER  TRANSPORT,  INC..  P,0. 
Box  2298,  Green  Bay.  Wi  54306. 
Representative:  Neil  Dujardin  (same 
address  as  applicant).  Plastic  resin  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
products  from  Parkersburg,  WV; 
Houston,  TX;  Midland.  Ml;  Chicago,  IL; 
Indianapolis,  IN;  Ottawa,  IL;  Dyersburg. 
TN;  Massillon,  OH:  and  Clinton,  lA  to 
Portage,  WL  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8):  Portage  Industries  Corp,,  1325 
Adams  St.,  Portage,  WI  53901.  Send 
protests  to:  Gail  Daugherty,  TA,  ICC,  517 
E,  Wisconsin  Ave.,  Rm,  619.  Milwaukee, 
WI  53202. 

MC  51146  (Sub-818TA1,  filed 
December  12. 1979.  Applicant: 
SCHNEIDER  TRANSPORT.  INC..  P.O 
Box  2298,  Green  Bay,  WI  54306, 
Representative:  Neil  A,  Dujardin,  P.O. 
Box  2298,  Green  Bay,  WI  54306.  Small 
arms  ammunition,  and  equipment, 
materials,  and  supplies  used  in  the 
manufacture  of  small  arms  ammunition 
FROM  East  Alton,  IL  to  points  in  CT,  MI, 
MN,  OH,  PA,  VA  and  WV  for  180  days. 
(Corresponding  ETA  seeks  90  days 
authority.)  Supporting  shipper(s):  Olin 
Corporation,  Winchester-Western 
Division,  East  Alton,  IL  62024,  Send 
protests  to:  Transportation  Assistant, 
ICC,  219  S,  Dearborn.  Room  1386, 
Chicago,  IL  60604, 

MC  51146  (Sub-819TA),  filed 
December  19,  1979.  Applicant; 
SCHNEIDER  TRANSPORT,  INC.,  P.O. 
Box  2298,  Green  Bay,  WI  54306. 
Representative:  Matthew  J.  Ried 
(address  same  as  applicant).  Animal, 
fish,  and  poultry  feed  horn  points  in  NJ, 
MA  (except  Boston),  NY  (except  Central 
Islip,  Staten  Island.  Ronkonkoma  and 
Stone  Ridge),  CT,  DE.  MD  (except 
Baltimore  and  Walkersvilie),  VT,  ME, 
NH,  and  RI  for  180  days.  (Corresponding 
ETA  seeks  90  days  authority.) 
Supporting  shipper(s):  Ralston  Purina 
Co,,  Checkerboard  Square.  St.  Louis, 
MO  63138.  Send  protests  to: 
Transportation  Assistant,  ICC,  219  S. 
Dearborn.  Room  1386,  Chicago,  IL  60604. 

MC  51146  (Sub-820TA),  filed 
December  21, 1979.  Applicant: 
SCHNEIDER  TRANSPORT,  INC.,  P.O. 
Box  2298,  Green  Bay,  WI  54306, 
Representative:  Matthew  J.  Reid 
(address  same  as  applicant).  (1)  Such 
merchandise  as  is  dealt  in  by 


wholesale,  retail,  chain  grocery,  and 
food  business  houses  (except 
commodities  in  bulk);  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  m  (1)  above 
(except  commSdities  in  bulk  between 
points  in  the  United  States  in  and  ea,st  of 
ND,  SD.  KS,  OK  and  TX,  Restncted  to 
the  transportation  of  traffic  moving 
from,  to,  or  between  the  facilitieK  of  The 
Drackett  Company  for  180  days. 
Supporting  8hipper(s):  The  Drackett 
Company,  5020  Spring  Grove, 
Cincinnati.  OH  45232,  Send  protests  to: 
Transportation  Assistant,  ICC.  219  S. 
Dearborn,  Room  1386.  Chicago,  IL  60604. 

MC  51146  (Sub-821TA),  filed 
December  21,  1979.  Applicant: 
SCHNEIDER  TRA.NSPORT  INC.  P.O. 
Box  2298,  Green  Bay.  WI  54306, 
Representative;  Matthew  J.  Reid.  P  O. 
Box  2298,  Green  Bay,  WI  54306.  Such 
commodities  as  are  dealt  m  by  home 
improvement  stores  from  the  facilities  of 
Artesian  Industries  at  or  near  Mansfield 
and  Shelby,  OH  to  points  in  CT.  DE,  IL, 
IN.  ME,  MD,  MA.  MI,  MN.  NE  NH.  NJ, 
NY,  Oa  PA,  RI,  VT.  WV,  WI  and  DC 
for  180  days.  Supporting  shipper(s): 
Artesian  Ind.,  201  E.  Fifth  St..  Mansfield. 
OH  44901.  Send  protests  to: 
Transportation  Assistant,  ICC.  219  S. 
Dearborn,  Room  1386,  Chicago.  IL  60604. 

MC  51146  (Sub-822TA).  filed  January 
5,  1980.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P  O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Neil  A,  Dujardin  [address  same  as 
applicant).  Clav.  brick,  and  tile  products 
from  points  in  OH,  WV,  IL,  PA,  GA,  KY. 
CT,  MA.  SC,  CA.  lA,  .NE,  TX,  MI,  AR. 
MO,  VA  and  NC  to  Marinette,  La 
Crosse,  Racine,  Kenosha,  Janesville. 
Appleton,  Neenan,  Menasha,  Oshkosh. 
Fond  Du  Lac,  Eau  Claire.  Wausau, 
Stevens  Point,  Wisconsin  Rapids, 
Madison,  Sheboygan,  and  Manitowoc. 
WI  for  180  days.  Supporting  shipper(8): 
Wisconsin  Face  Brick  &  Supply  Co.  7830 
W'.  Good  Hope  Road,  Milwaukee.  WI 
53223.  Send  protests  to;  Transportation 
Assistant,  ICC.  219  S.  Dearborn,  Room 
1386  Chicago,  IL  60604 

MC  51146  (Sub-823TA].  filed  January 
5. 1980,  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Matthew  J,  Reid,  P.O.  Box  2298,  Green 
Bay,  WI  54306.  Bakery  products  from  the 
facilities  of  Nabisco,  inc.  at  Atlanta, G.^ 
to  points  in  CT,  IL  IN,  lA,  KY.  ME,  MA, 
MI,  MN,  MO,  NH,  NC,  OH.  RI.  TN,  VT, 
VA,  WV,  NJ,  NY  and  WI  for  180  days. 
Supporting  6hipper(s):  Nabisco,  Inc., 
East  Hanover,  NJ  07936.  Send  protests 
to:  Transportation  Assistant,  ICC,  219  S. 
Dearborn.  Room  1386.  Chicago,  IL  60604. 


MC  51146  (Sub-824TA).  filed  January 
5.  1980.  Applicant:  SCHNEIDER 
TRANSPORT.  INC  ,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative; 
Matthew  J.  Reid  (address  same  as 
applicant).  Bagged  lawn  and  garden 
h\-ti'izer.  from  Knox.  IN  to  points  in  OH. 
m.  IL  WI,  MN,  lA,  MO.  CO.  KS,  .NE.  ND 
and  SD  for  180  days.  Supportin,g 
shipper(sl:  Knox  Fert;!^;?:  h  Chemical 
Co.,  Inc.,  W  Culver  Rood.  P.O  Box  248. 
Knox.  IN  465:i4.  Send  protests  to; 
Transportation  .^.ssislant.  ICC,  219  S. 
Dearborn,  Room  1386.  Chicago,  IL  60604. 

MC  59f«6  fSi;b-86TA1  filpd  January 
30,  1980,  Applicant:  SAL!  CREEK 
FREIGITTV^  AYS,  P.O  Box  39,  Casper, 
WY  82602.  Representative:  John  R, 
Davidson  DAVIDSON,  VEEDER. 
BAUGH,  BROEDER  A  POPPLER,  P.O. 
Suite  805  Midland  Bank  Building, 
Billings,  MT  59101.  Common  carrier, 
regular  route,  transporting  general 
commodities  except  those  of  unusual 
value.  Classes  A  &  B  Explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
between  Casper,  WY  and  Minneapolis- 
St.  Paul,  M.N  and  their  respective 
commercial  zones  From  Casper  over 
combined  Interstate  Hw7  25  and  U.S. 
Hw7  87  to  their  junction  with  WTY  Hwy 
387,  then  over  WY  Hwry  387  to  its 
junction  with  WY  Hwy  59,  then  over 
WY  Hwy  59  to  its  junction  with 
Interstate  Hwy  90  at  or  near  Gillette, 
WY.  then  over  Interstate  Hwy  90  to  its 
junction  with  Interstate  Hwy  35.  then 
over  Interstate  Hwy^  35  to  its 
intersection  into  Interstate  Hwys  35  W. 
and  35  E..  then  over  Interstate  Hwys  35 
W.  to  Minneapolis  and  Interstate  Hwry 
35  E.  to  St.  Paul,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Gillette,  WY  and  Rapid  City. 
SD,  Supporting  shipper(8j:  There  are  178 
shippers.  Their  statements  may  be 
examined  at  the  office  listed  below  or  at 
Headquarters  Office.  Send  protests  to: 
District  Supervisor  faul  A.  NauRhton 
Interstate  Commerce  Comrais.'-    -  Rm. 
105  Federal  Bldg  &  Crt  House.  i:i  South 
Wolcotl,  Casper.  WY  82601, 

Note. —  Applicant  requests  warver  of 
restrictions  against  tacking,  interline  and 
service  lo  commercial  zones. 

MC  99136  (Sub-4TA],  filed  Januar\'  17, 
1980.  Applicant:  CHARLES  C.  TOWNE 
&  SONS,  INC,  25  Hampshire  Road, 

Methuen  M.^  01B44  Representative: 
Frank  J.  W  einer,  15  Court  Square, 
Boston.  M.A  02108.  Such  Commodities  as 
are  dealt  in  by  retail  department  stores 
(except  commodities  in  bulk)  from 
Needham  and  Methuen,  MA  to 
Goffstown  and  Nashua,  NT!  for  IBf) 
days.  An  underlying  ETA  seeks  90  days 
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authority.  Supporting  shipper(s);  Lee 
Shops,  Inc.,  101  Hampton  Ave., 
Needham,  MA  02192.  Send  protests  to: 
D/S  John  B.  Thomas.  ICC.  150  Causeway 
St..  Room  501,  Boston,  MA  02114. 

MC  100666  (Sub-525TA).  filed  January 
31,  1980.  Applicant:  MELTO.N  TRUCK 
LI\ES,  LNC.  P.O.  Box  7666,  Shreveport. 
LA  71107.  Representative:  Paul  L. 
Caplinger  (same  as  above).  Canned  fruit 
from  facilities  of  Wintergarden 
Warehouse  at  Brownsville,  TX  to  points 
in  AL.  AR.  GA,  IL.  IN.  lA,  KS,  KY,  LA, 
Ml,  MN,  MS,  MO,  NE.  OH,  OK,  TN,  and 
WI  for  180  days.  Underlying  ETA  filed. 
Supporting  shipper(s):  San  Antonio 
Foreign  Trading  Company,  306  West 
Rhapsody,  San  Antonio,  TX  78216.  Send 
protests  to:  Opal  M.  Jones,  TCS,  ICC,  411 
West  7th  St .  Suite  600  Fort  Worth,  TX 
76102. 

MC  102546  (Sub-4TA),  filed  January 
31,  1980.  Applicant:  BLUE  FLASH 
EXPRESS  INCORPORATED,  Route  1, 
Box  233,  Zachary.  LA  70791. 
Representative:  L.  F.  AguiUard,  Route  1, 
Box  233,  Zachary,  LA  70791.  Chemicals. 
in  bulk,  liquid  or  dry.  between  points  in 
LA  on  the  one  hand,  and  on  the  other. 
points  in  the  States  of  MS,  NC,  TN,  KS, 
TX,  AR.  GA,  AL,  SC.  and  OK.  Between 
points  in  LA  having  prior  or  subsequent 
movements  by  rail  or  water,  for  180 
days.  Underlying  ETA  filed.  Supporting 
shipper(s):  I.C.I.  Americas  Inc.,  P.O.  Box 
271.  Baton  Rouge,  LA  70821.  Send 
protests  to:  Opal  Jones,  TCS,  ICC,  Suite 
600,  411  W.  7th  St..  Fort  Worth.  TX 
76102. 

MC  107006  (Sub-6TA),  filed  December 
21.  1979.  Applicant:  THOMAS  KAPPF.L, 
INC..  P.O.  Box  1408,  2925  Columbus 
Ave.,  Springfield,  OH  45501. 
Representative:  John  L  Alden.  1396  W. 
Fifth  Ave.,  Columbus,  OH  43212. 
Contract  carrier-irregular  routes:  Such 
articles  as  are  dealt  in  or  used  by 
agricultural  equipment,  industrial 
equipment  and  motor  vehicle 
manufacturers  or  dealers,  except 
commodities  in  bulk,  between  the 
facilities  of  or  utilized  by  International 
Harvester  Company  at  Canton,  Chicago, 
East  Moline,  Libertyville.  Melrose  Park, 
and  Rock  Island,  IL;  Fort  Wayne  and 
Indianapolis,  IN:  Louisville,  KY; 
Springfield.  OH;  Memphis,  TN;  and 
Waukesha,  WI.  on  the  one  hand,  and  on 
the  other,  points  in  IL  IN,  KY,  MD.  MI, 
MO,  NY,  PA,  OH.  TN.  WI,  and  WV, 
under  a  continuing  contract  or  contracts 
with  International  Harvester  Company, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper(s]: 
International  Harvester  Company,  401 
N.  Michigan  Ave.,  Chicago,  IL  60611. 
Send  protests  to:  ICC,  101  N.  7th  St., 
Philadelphia,  PA  19106. 


MC  107496  (Sub-1269TA),  filed 
December  14,  1979.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  666 
Grand  Ave.,  Des  Moines,  lA  50309. 
Representative;  E.  Check  (same  address 
as  applicant).  Alcohol,  in  bulk,  in  tank 
vehicles,  from  Rockport,  MO,  to  points 
in  lA,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  American  Agri-Fuels 
Corporation.  Rockport.  MO  64482.  Send 
protests  to:  Herbert  W.  Allen,  DS,  ICC, 
518  Federal  Bldg.,  Des  Moi.ies,  LA  50309. 

MC  107196  (Sub-1270TA),  filed 
January  4,  1980.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  666 
Grand  Ave.,  Des  Moines,  LA  50309. 
Representative:  E.  Check  (same  address 
as  applicant).  Fly  ash,  in  bulk,  in  tank 
vehicles,  from  Weston,  MO,  to  points  in 
KS,  LA,  and  NE.  for  180  days.  Supporting 
shipper(s):  Walter  Handy  Co.,  1948  "C" 
S.  Glenstone,  Springfield,  MO  65804. 
Send  protests  to:  Herbert, W.  Allen,  DS, 
ICC,  518  Federal  Bldg.,  Des  Moines,  lA 
50309. 

MC  119176  (Sub-30TA).  filed  January 
21,  1980.  Applicant:  THE  SQUAW 
TRANSIT  COMPANY.  6211  South  49th 
West  Avenue.  P.O.  Box  9368.  Tulsa.  OK 
74107.  Representative:  Clint  Oldham. 
1108  Continental  Life  Building,  Fort 
Worth,  TX  76102.  (1)  Grain  and  forage 
silos  and  related  parts,  equipment  and 
supplies  (except  in  bulk);  and  (2) 
materials  and  supplies  (except  in  bulk) 
used  in  the  manufacture  of  the 
commodities  named  in  (1)  above. 
between  the  facilities  of  Southwestern 
Porcelain,  Inc.,  at  or  near  Sand  Springs, 
OK.  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States,  (ex.  AK  and 
HI),  for  180  days.  Supporting  shipper{s): 
Southwestern  Porcelain.  Inc.,  P.O.  Box  8, 
Sand  Springs.  OK  74063.  Send  protests 
to:  Connie  Stanley,  ICC,  Rm.  240,  215 
N.W.  3rd,  Oklahoma  City.  OK  73102. 

MC  123476  (Sub-53TA).  filed  January 

21.  1980.  Applicant:  CURTIS 
TRANSPORT,  INC.,  =23  Grandview  Ind, 
CT.,  Arnold,  MO  63010.  Representative: 
David  G.  Dimit,  ^^23  Grandview  Inc.  CT.. 
Arnold.  MO  63010.  Plastic  products  and 
expanded  plastic  products  (except  in 
bulk,  in  tank  vehicles)  between 
Maryland  Heights,  MO  on  the  one  hand 
and  on  the  other  Galfsburg.  IL  and 
Bloomington,  IL  for  180  days.  Underlying 
ETA  filed.  Supporting  shipper{s):  Foam 
Products.  Corporation.  2525  Adie, 
Marvland  Heights,  MO.  Send  protests 
to:  Opal  Jones,  TCS,  ICC,  411  W,  7th  St.. 
Suite  800,  Fort  Worth.  TX  76102. 

MC  124236  (Sub-106TA).  filed  January 

22.  1980.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS,  INC..  4645  North 
Central  Expressway,  Dallas.  TX  75205. 
Representative:  Rodney  D. 


Cokendolpher,  4645  North  Central 
Expressway,  Dallas,  TX  75205,  Barite,  in 
bulk  from  Malvern,  AR  to  Canadian,  TX 
for  180  days.  Supporting  shipper:  NL 
Baroid/NL.  Industries,  Inc.,  P.O.  Box 
1675.  Houston.  TX  77001.  Send  protests 
to:  Opal  Jones.  TCS,  ICC.  411  W.  7th  St,. 
Suite  600,  Fort  Worth,  TX  76102. 

MC  125916  (Sub-IBTA),  filed 
December  13, 1979.  Applicant: 
NORWOOD  TRANSPORTATION.  INC.. 
2232  S.  7200  West,  Magna.  UT  84044. 
Representative:  Macoy  A.  McMurray. 
800  Beneficial  Life  Towers,  36  S.  State 
St.,  Salt  Lake  City,  CO  94111.  Salt  in 
bulk,  from  Solar,  UT  to  Boise,  Nampa 
and  Twin  Falls,  ID,  for  180  days.  There 
is  an  underlying  ETA  seeking  90  days 
authority.  Supporting  shipper:  American 
Salt  Company,  270  Crossroads  Square, 
Salt  Lake  City,  UT  84111.  Send  protests 
to:  Patricia  Allgier,  TA,  ICC.  5301 
Federal  Bldg.,  125  S.  State  St.,  Salt  Lake 
City.  UT. 

MC  125996  (Sub-92TA).  filed  January 
10. 1980.  Applicant:  GOLDEN 
TRANSPORTATION,  INC..  2200  S.  400 
West.  Salt  Lake  City.  UT  84115. 
Representative:  William  J.  Lawson,  PO 
Box  9248.  Fresno  CA  93791.  Snack 
Foods,  from  Fresno.  CA  to  ID,  OR,  NV 
and  WA,  for  180  days.  Supporting 
shipper:  Tom's  Foods,  P.O.  Box  12144. 
Fresno,  CA  93776.  Send  protests  to: 

MC  126736  (Sub-134TA),  filed  January 
23, 1980.  Applicant:  FLORIDA  ROCK 
AND  TANK  UNES,  INC..  P.O.  Box  1559, 
Jacksonville,  FL  32201.  Representative: 
L.  H.  Blow  (same  address  as  applicant). 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles  from  Albany,  GA 
to  Jacksonville,  FL  for  180  days.  Aji 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Colonial  Oil 
Company.  1903  E.  Adams  Street. 
Jacksonville.  FL  32202.  Send  protests  to: 
Jean  King,  TA,  ICC,  Box  35008,  400  West 
Bay  Street,  Jacksonville,  FL  32202. 

MC  128746  (Sub-61TA),  filed  January 
4,  1980.  Applicant:  D'AGATA 
NATIONAL  TRUCKING  COMPANY. 
3240  South  6l8t  St..  Philadelphia.  PA 
19153.  Representative:  Edward  J.  Kiley, 
1730  M  Street.  N.W.,  Suite  501, 
Washington,  DC  20036.  Malt  beverages 
and  materials,  supplies  and  equipment 
used  in  the  manufacture,  sale  and 
distribution  of  malt  beverages,  between 
the  Schlitz  Brewing  Company  facilities 
at  Winston-Salem,  NC  to  points  in  CT, 
ME,  MA,  NH.  PA,  RI,  MD,  NY,  NJ.  DE 
and  VT.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(s):  Jos.  Schlitz  Brewing 
Company.  235  West  Galena.  Milwaukee. 
WI  53201.  Send  protests  to:  ICC  101  N. 
7th  St..  Philadelphia.  PA  19106. 
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MC  134716  (Sub-13TA),  filed  January 
25, 1980.  Applicant:  RUSH  TRUCKING, 
INC.,  200  S.W.  19th  St..  Fori  Lauderdale. 
FL  33316.  Representative:  John  P.  Bond. 
2766  Douglas  Rd.,  Miami,  FL  33133. 
Cosmetics,  toilet  preparations,  toilet 
articles  and  premiums,  equipment  and 
supplies  used  in  connection  with  the 
described  commodities  for  account  with 
Avon  Products,  Inc.  between  all  points 
and  places  in  the  counties  of  Charlotte, 
Collier,  DeSoto,  Hardee,  Lee  and 
Sarasota,  FL,  all  shipments  having  a 
prior  movement  by  motor  carrier  in 
interstate  commerce  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Avon  Products, 
Inc.,  2200  Cotillion  Dr.,  Atlanta.  GA 
30302.  Send  protests  to:  Donna  M.  Jones, 
T/A,  ICC-BOp,  Monterey  Bldg.,  Suite 
101,  8410  N.W.  53rd  Ter.,  Miami,  Fl 
33166. 

MC  134806  (Sub-64TA).  filed  January 
14,  1980,  Applicant:  B-D-R 
TRANSPORT,  INC.,  Vernon  Drive,  P.O. 
Box  1277,  Brattleboro,  VT  05301. 
Representative:  Francis  J.  Ortman.  7101 
Wisconsin  Avenue,  Suite  605, 
Washington,  DC  20014.  Contract  carrier, 
irregular  routes:  new  furniture,  antiques. 
household  furnishings  and  garden 
furniture,  from  Watertown,  MA  to 
Denver  and  Boulder,  CO,  Salt  Lake  City. 
UT,  Las  Vegas  and  Reno,  NV  and  points 
in  CA,  for  180  days.  An  underiying  ETA 
seeks  90  days  authority.  Supporting 
shipperjs):  Trouvailles,  Inc.,  64  Grove 
Street.  Watertown,  MA  02172.  Send 
protests  to:  Carol  A.  Perry,  TA,  ICC,  PO 
Box  548,  Montpelier.  VT  05602. 

MC  135846  (Sub-7TA),  filed  January 
16.  1980.  Applicant:  M.  S.  MOUTOR 
d.b.a.  MOUTOR  TRUCKING,  P.O.  Box 
259,  Boulder,  MT  59632.  Representative: 
John  R.  Davidson,  Davidson,  Veeder. 
Baugh,  Broeder  &  Poppler.  Suite  805. 
First  Bank  Bldg.,  Billings,  MT  59101, 
Alcoholic  beverages,  in  containers,  from 
the  facilities  of  Alpha  Industries,  Inc.  at 
or  near  Helena,  MT  to  points  in  CA,  ID, 
MN.  ND.  OR.  SD.  WA  and  WY;  and 
glass  containers  used  in  the  bottling  of 
the  commodity  on  return,  for  180  days. 
Supporting  shipper(s):  Alpha  Industries, 
Inc.,  740  Front  Street,  Helena,  MT  59601. 
Send  protests  to:  Paul  J.  Labane.  DS. 
ICC,  2602  First  Avenue  North.  Billings. 
MT  59101. 

MC  135936  (Sub-29TA),  filed  January 
9.  1980.  Applicant:  C  &  K  TRANSPORT. 
INC.,  Box  205,  Webster  City,  lA  50595 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Ctr.,  Des  Moines,  LA 
50309.  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  &C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 


Cases.  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Farmland  Foods  at 
Denison,  Iowa  Falls,  Carroll,  Fort  Dodge. 
Sioux  City,  Cherokee,  and  Des  Moines, 
lA;  and  Crete,  Lincoln,  and  Omaha.  NE, 
to  points  in  AR,  IL,  lA.  IN.  KS,  KY.  LA. 
MI,  MN,  MS,  MO,  NE,  OK,  SD,  TN,  TX. 
and  WI,  for  180  days.  Supporting 
Shipper(s):  Farmland  Foods,  Inc..  Box 
403,  Denison,  lA  51442.  Send  protests  to; 
Herberi  W.  Allen,  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines.  lA  50309. 

MC  135936  (Sub-30TA).  filed  January 
29,  1980,  Applicant:  C  &  K  Transport, 
Inc.,  Box  205,  Webster  City.  lA  50595. 
Representative:  Thomas  E.  Leahy.  Jr„ 
1980  Financial  Ctr..  Des  Moines,  lA 
50309.  Meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Description  Descriptions  in 
Motor  Carrier  Cases.  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  facilities  of  Iowa  Beef 
Processors,  Inc.  at  or  near  Denison  and 
Ft.  Dodge,  LA,  to  the  facilities  of  Iowa 
Beef  Processors.  Inc.  at  or  near  Dakota 
City,  NE,  and  Emporia,  KS.  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  Sh!pper(s):  Iowa 
Beef  Processors,  Inc,  Dakota  City.  NE 
68731.  Send  protests  to:  Herbert  W. 
Allen.  DS,  ICC.  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  139906  (Sub-94TA).  filed 
November  28,  1979.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION,  2156  West  2200  South. 
P.O  Box  30303,  Salt  Lake  City,  UT 
84125.  Representative:  Richard  A. 
Peterson,  521  S.  14th  St.,  Box  81849. 
Lincoln,  NE  68501.  Bread  Crumbs,  from 
Vernon,  CA  to  Tampa.  FL;  New  York. 
NY;  Ponchatoula,  LA;  Chicago,  IL 
Brunswick,  GA:  Dallas,  TX;  and 
Brownsville,  TX;  and  points  in  their 
respective  commercial  zones,  for  180 
days.  There  is  an  underlying  ETA 
seeking  90  days  authority.  Supporting 
Shipper{s):  Modem  Maid  Food  Products, 
Inc.,  200  Garden  City  Plaza,  Garden 
City,  NY  11530.  Send  protests  to:  Patricia 
Allgier,  TA,  ICC.  5301  Federal  Bldg  ,  125 
S.  State  St..  Salt  Lake  City.  UT  84138. 

MC  139906  (Sub-95TA).  filed 
December  5,  1979.  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION.  2156  West  2200  South. 
P.O.  Box  30303.  Salt  Lake  City.  UT   " 
84125.  Representative:  Richard  A. 
Peterson.  521  S.  14th  St.,  Box  81849, 
Lincoln,  NE  68501.  Carbon  Black,  in 
bags,  from  Borger  and  Eldon  (Bavtown). 
TX.  to  points  in  IL  MA.  NJ.  OH,  and  OK: 
and  (2)  from  Eldon  (Baytown],  TX.  to 
points  in  MI,  for  180  days.  Supporting 


Sh;pper(s):  J.  M.  Huber  Corporation. 

Thornall  Street.  Edison.  NJ  0881'.  Send 
protests  to:  Patricia  Allgier,  TA.  ICC. 
5301  Federal  Bldg.,  125  S.  State  St..  Salt 
Lake  City,  UT. 

MC  139906  (Sub-96TA),  filed 
December  12.  19"9.  Applicant: 
LNTERSTATE  CO.NTRACT  CARRIER 
CORPORATION.  2156  W  2200  South, 
Box  30303.  Salt  Lake  City,  UT  84125. 
Representative;  Richard  A.  Peterson,  521 
S.  14th  St..  Box  81849,  Lincoln,  NE  68501. 
(1)  Medical  and  Sui^ical  Equipment  and 
Supplies;  and  (2)  Parts  Materials  and 
Supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  commodities 
listed  in  (1)  above,  except  in  bulk:  (a) 
between  facilities  of  Automated 
Molding  Co.  at  or  near  Pamona,  CA  and 
facilities  of  Bard-Parker,  div.  of  Becton 
Dickinson  &  Co  at  or  near  Los  Gatos. 
CA;  Ocala,  FL  Hancock,  NY;  and  Salt 
Lake  City,  UT:  and  (b)  from  the  facilities 
listed  in  (a)  above  to  Benetia,  CA: 
Atlanta.  GA;  Itasca,  IL.  Fairfield,  NJ;  and 
Dallas.  TX  and  points  in  their 
commercial  zones,  for  180  days. 
Supporting  shipper:  Becton,  Dickinson 
and  Company,  Rutherford,  NJ  07070. 
Send  protests  to:  Patricia  Allgier.  TA. 
ICC,  5301  Federal  Bldg..  125  S.  State  St.. 
Salt  Lake  City.  UT. 

MC  139906  (Sub-97TA).  filed 
December  21   19''9  Applicant: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION,  2156  W  2200  South. 
Box  30303,  Salt  Lake  Cit>    rTfH4-!25. 
Representative;  Richard  .\  It'crson,  521 
S.  14th  St.,  Box  81849,  Lincoln.  NE  68501. 
Such  Merchandise  as  is  dealt  and  used 
by  Wholesale.  Retail,  and  Chain 
Grocery  and  Food  Business  Houses 
(except  in  bulk),  from  facilities  of  Lever 
Brothers  Co.  at  or  near  Los  Angeles.  CA 
to  points  in  the  United  States  in  and  east 
of  ND.  SD.  NE,  KS,  OK,  and  TX.  for  180 
days.  Supporting  shipper:  Lever  Brothers 
Company,  390  Park  Avenue,  New  York, 
NY  10022.  Send  protests  to:  Patricia 
Allgier,  TA,  ICC,  5301  Federal  Bldg.,  125 
S.  State  St.,  Salt  Lake  City,  UT. 

MC  139906  (Sub-98TA),  filed 
December  27,  1979  Applicant: 
LVTERSTATE  CONTRACT  CARRIER 
CORPORATION,  2156  W  2200  South. 
Box  30303,  Salt  Lake  City.  UT  84125. 
Representative;  Richard  A.  Peterson,  521 
S.  14th  St.,  Box  81849.  Lincoln,  NE  68501. 
Plumber's  Goods,  from  the  facilities  of 
Norris  Industries.  Price  Pfister  Div..  at  or 
near  Pacoima,  CA  and  the  facilities  of 
Norris  Industries.  Plumbing  Fixtures 
Div..  at  or  near  City  of  Industry,  CA  to 
Atlanta,  GA;  Chicago,  IL  Elizabeth,  NJ: 
and  Dallas.  TX.  and  points  in  their 
respective  commercial  zones,  for  180 
days.  Supporting  shipper;  Norris 
Industries,  13600  Paxton  Street, 
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Pacoima,  CA  91331.  Send  protests  to: 
Patricia  Allgier,  TA,  ICC,  5301  Federal 
Bldg.,  125  S.  State  St.,  Salt  Lake  City, 
UT. 

MC  142676  (Sub-4TA).  filed  December 
13,  1979.  Applicant:  DONfNIE  D. 
MOOREFIELD.  P.O.  Drawer  G.  Shady 
Spring,  WV  25918.  Representative:  John 
M.  Friedman,  2930  Putnam  Ave., 
Hurricane,  WV  25526.  Livestock  and 
poultry  feed,  in  bags  and  in  bulk  in 
special  pneumatic  unloading  equipment, 
from  Eighty-Four  and  Somerset.  PA  to 
points  in  MD  and  WV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Southern  States 
Cooperative,  Inc.,  P.O.  Box  26234, 
Richmond,  VA  23260;  Agway,  Inc.,  Box 
4933,  Syracuse,  NT  13221.  Send  protests 
•"to:  ICC,  101  N.  7th  St.,  Philadelphia,  PA 
19106. 

MC  143246  {Sub-8TA1.  filed  Januarv 
21,  1980,  Applicant:  LAND  TRANSPORT 
CORPORATION,  24  Sabrina  Road, 
Wellesley,  MA  02181.  Representative: 
James  E.  Mahoney,  Attorney-at-Law,  148 
State  Street  Boston,  MA  02109. 
Conlraet,  irregular  Footwear  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  and 
distribution  of  footwear,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  or  utilized  by 
The  Keds  Corporation  and  Sperry- 
Topsider  Co.  Inc.  at  or  near  Naugatuck. 
CT;  Beacon  Falls.  CT;  Waterbury,  CT; 
Boston,  MA,  and  Skowhegan,  ME  on  the 
one  hand,  and,  on  the  other,  points  in 
MA,  and  Atlanta,  GA;  Dublin,  GA  and 
Thomson,  GA.  Restricted:  The  authority 
granted  herein  is  limited  to  a 
transportation  service  to  be  performed 
under  continuing  contracts  with  The 
Keds  Corporation  and  Sperry-Topsider 
Co.  Inc.  of  .Naugatuck,  CT.  Supporting 
shipper  The  Keds  Corporation,  Sperry- 
Topsider  Co.  Inc.,  51  Maple  Street, 
Naugatuck,  CT  06770.  Send  protests  to: 
John  B.  Thomas.  D/S,  ICC  150  Causeway 
Street.  Boston.  M.A  02114. 

.MC  143806  (Sub-2TA),  filed  January  7, 
1980.  Applicant:  CAN.AJDIAN  P.ACIFIC 
TRANSPORT  CO..  LTD.,  44  W,  Pender 
St..  Vancouver,  British.  Columbia  V6B 
1R7.  Representative:  George  R. 
LaBissoniere,  1100  Norton  Building, 
Seattle,  WA  98104.  Contract  earner: 
irregular  routes;  bulk  lime,  from  Ports  of 
Entry  on  the  international  boundary  line 
between  the  U.S.  and  Canada  in  WA  to 
Everett,  WA,  restricted  to  traffic 
originating  at  Pavilion,  British  Columbia, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Steel  Brothers  of  Canada,  Ltd.,  4836  6th 
Street  .NE..  Calgary,  Alberta,  Canada 
T2E  3Z9.  Send  protests  to:  Shirley  \L 


Holmes,  T/A.  ICC,  858  Federal  Building, 
Seattle,  WA  98174. 

MC  143956  [Sub-9TA),  filed  January 
28,  1980.  Applicant:  GARDNER 
TRUCKING  CO.,  INC.,  P.O.  Box  493, 
Walterboro.  SC  29488.  Representative: 
Steven  W,  Gardner  (same  as  above). 
Compound  refrigerant  (not  less  than  85% 
water)  and  caller  boxes  from  Columbia, 
MD  to  points  in  NY.  NJ.  MA,  PA,  VT. 
DE,  TN,  FL,  NC,  GA,  OH.  MI.  IN  and 
WV,  for  180  days.  Supporting  shipper: 
Divajex,  Inc.,  9645  Gerwig  Lane. 
Columbia,  MD  21046.  Send  protests  to: 
E.  E.  Strotheid,  D/S,  ICC,  866  Strom 
Thurmond  Fed.  Bldg.,  1835  Assembly  St., 
Columbia.  SC  29201. 

MC  144166  [Sub-6TA].  filed  January 
31,  1980.  Applicant:  BILL  STARR 
TRUCKING,  INC.,  1041  Vista  Drive. 
Independence,  MO  64056. 
Representative:  Bill  Starr,  (same  as 
above).  Contract  carrier,  irregular 
routes,  Toilet  preparations  and  other 
articles  in  mixed  shipments  from 
Kansas  City,  MO  to  Wichita.  KS. 
Oklahoma  City  and  Tulsa,  OK.  Dallas. 
El  Paso.  Ft.  Worth,  and  Houston.  TX  for 
180  days.  Underlying  ETA  seeks  90  days 
filed.  Supporting  shipper  Avon 
Products.  Inc..  83rd  &  College.  Kansas 
Citv,  MO  64141.  Send  protests  to:  Opal 
M  Jones,  TCS,  ICC.  411  West  7th  St., 
Suite  600.  Fort  Worth.  TX  76102. 

MC  144606  (Sub-12TA).  filed  January 
8,  1980.  Applicant:  DUNCAN  SALES  & 
LEASING  CO,.  INC..  714  E.  Baseline  Rd., 
Buckeye,  AZ  85326.  Representative: 
Andrew  V.  Baylor.  337  E.  Elm  St.. 
Phoenix.  AZ  85012,  Expanded  plastic 
bottles,  from  Carson,  CA  to  Sulphur 
Springs.  TX.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
Shipper.  Mayfair  Plastics,  1500  223rd  St., 
Carson,  CA.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor,  2020  Federal 
Bldg.,  230  N,  1st  Ave.,  Phoenix.  AZ 
85025.  Supporting  8hipper(s):  Mayfair 
Plastics,  1500  223rd  St.,  Carson,  CA. 
Send  protests  to:  Ronald  R.  Mau,  District 
Supervisor,  2020  Federal  Bldg,.  230  N.  1st 
Ave..  Phoenix.  AZ  85025. 

MC  144606  fSub-13TA),  filed  January 
28.  1980.  Applicant:  DUNCAN  SALES  & 
LEASING  CO.,  INC.,  714  E.  Baseline  Rd., 
Buckeye.  AZ  85326.  Representative: 
Andrew  V.  Baylor,  337  E,  Elm  St,. 
Phoenix,  AZ  85012.  (1)  Such 
merchandise  as  is  dealt  in  by 
wholesale,  retail,  chaw  grocery  and 
food  business  houses  and  agricultural 
feed  business  houses  and  (2)  materials, 
equipment,  ingredients  and  supplies 
used  in  the  development,  manufacture, 
distribution  and  sale  of  the  products  in 
(11  above,  from  Denver,  CO  and  its 
commercial  zone,  to  points  in  AZ  and 
NM.  for  180  days.  An  underlying  ETA 


seeks  90  days  authority.  Supporting 
Shipper:  Ralston  Purina  Co.. 
Checkerboard  Square.  St.,  Louis.  MO 
63188.  Send  protests  to:  Ronald  R.  Mau. 
District  Supervisor.  2020  Federal  Bldg.. 
230  N.  1st  Ave..  Phoenix,  AZ  85025. 
Supporting  8hipper(s):  Ralston  Purina 
Co.,  Checkerboard  Square,  St.  Louis. 
MO  63188.  Send  protests  to:  Ronald  R. 
Mau.  District  Supervisor,  2020  Federal 
Bldg.,  230  N.  1st  Ave.,  Phoenix,  AZ 
85025. 

MC  145406  (Sub-43TA),  filed 
December  12, 1979.  Applicant: 
MIDWEST  EXPRESS,  INC.,  696  Central 
Ave.,  Dubuque,  lA  52001. 
Representative:  Richard  A.  Westley. 
Suite  100.  4506  Regent  St..  Madison,  Wl 
53705.  Meats,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.CC.  209  and  766 
(except  hides  and  commodities  in  bulk) 
from  the  facilities  of  lUini  Beef  Packers. 
Inc.  at  or  near  Joslin,  IL.  and  Davenport. 
lA,  to  points  in  AZ,  CA.  and  NY.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  8hipper(s):  Illini 
Beef  Packers,  PX).  Box  245,  Geneseo,  IL 
61254.  Send  protests  to:  Herbert  W. 
Allen,  DS,  ICC,  518  Federal  Bldg..  Des 
Moines,  lA  50309. 

MC  145726  (Sub-12TA).  filed  January 
18,  1980.  Applicant:  G.  P.  THOMPSON 
ENTERPRISES.  INC.,  P.O.  Box  146. 
Midway,  AL  36053.  Representative: 
Terry  P.  Wilson,  420  S.  Lawrence  St.. 
Montgomery,  AL  36104.  Meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat  packing 
houses  as  described  in  Sections  A  S^C  of 
Appendix  I  to  the  report  in  descriptions 
in  Motor  Carrier  Certificate  61  MCC  209 
and  766,  except  hides  and  commodities 
in  bulk  in  tank  vehicles,  from  the 
facilities  of  Duffey  Foods,  Inc..  at  or  near 
Sylacauga.  AL,  to  those  points  in  the 
United  States  in  and  east  of  MS,  TN,  KY, 
IN  and  MI,  for  180  days.  Supporting 
shippers(s):  DufTey  Foods,  Inc.,  P.O.  Box 
828,  Sylacauga,  AL  3515a  Send  protests 
to:  Mabel  E.  Holston,  TA.  ICC,  Room 
1616,  2121  Bldg.,  Birmingham,  AL  35203. 

MC  145956  (Sub-8TA),  filed  January 
25,  1980,  Applicant:  TRANSMEDIC 
CARRIERS,  INC.,  P.O.  Box  1394,  Largo. 
FL  33540.  Representative:  Elbert  Brown, 
Jr.,  P.O.  Box  1378,  Altamonte  Springs,  FL 
32701.  Blood,  derivitives  of  blood, 
plasma,  medical  and  dental  products 
and  materials,  equipment,  and  supplies 
used  for  these  commodities  restricted  to 
the  transportation  of  shipments 
originating  at  or  destined  to  the  facilities 
of  Parke,  Davis  &  Co.  between  points  in 
the  U.S.  (except  AK  and  HI)  for  180 
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days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Parke, 
Davis  &  Company,  P.O.  Box  118,  Detroit. 
MI  48232,  Send  protests  to:  Donna  M. 
Jones,  T/A,  ICC-BOp,  Monterey  Bldg.. 
Suite  101,  8410  NW  53rd  Ter.,  Miami,  FL 
33166. 

MC  146776  (Sub-3TA).  filed  December 
11, 1979.  Applicant:  QUAD  CITY 
SPOTTING  SERVICE.  INC.,  P.O.  Box 
390.  Bettendorf,  lA  52722. 
Representative:  William  L.  Fairbank, 
1980  Financial  Ctr.,  Des  Moines.  lA 
50309.  Contract  Carrier  Irregular 
Routes.  (1)  agricultural  equipment  parts 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  agricultural 
equipment  parts  between  the  facilities 
of  International  Harvester  Company  at 
Rock  Island,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  IL,  IN,  lA,  KS, 
KY,  LA.  MI,  MN,  MS.  MO,  NE.  ND.  OH. 
OK,  SD,  TN,  TX,  and  WI.  for  180  days, 
under  contract  with  International 
Harvester  Company.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  International  Harvester 
Company,  500  42nd  St.,  Rock  Island,  IL 
61201.  Send  protests  to:  Herbert  W. 
Allen.  DS,  ICC,  518  Federal  Bldg.,  Des 
Moines,  lA  50309. 

MC  146927  (Sub-3TA),  filed  December 
4,  1979.  Applicant:  DIXIE  TRAiNSPORT. 
INC.,  P.O.  Box  1126,  Hattiesburg,  MS 
39401.  Representative:  William  P. 
Jackson,  Jr..  3426  North  Washington 
Blvd.,  P.O.  Box  1240,  Arlington,  VA 
22210.  Printing  paper  and  wood  pulp, 
from  the  facilities  of  SCM  Allied  Paper, 
Inc.,  at  or  near  Jackson,  AL  to  points  in 
MS  and  LA.  Supporting  shipper:  SCM 
Allied  Paper,  Inc.,  307  Industrial  Road, 
Jackson,  AL  36545.  Send  protests  to: 
Alan  C.  Tarrant,  D/S,  ICC,  Suite  1441. 
Federal  Bldg.,  100  West  Capitol  St.. 
Jackson,  MS  39201, 

MC  147196  (Sub-4TA),  filed  January  8, 
1980.  Applicant  ECONOMY 
TRANSPORT,  INC.,  P.O.  Box  10262. 
New  Orieans,  LA  70150.  Representative: 
Donald  J.  Larousse  (same  address  as 
applicant).  Applicant  is  seeking 
authority  as  a  contract  carrier  o\  er 
irregular  routes  to  transport  bread 
crumbs,  breadmaking  ingredients  and 
preparations  (except  m  bulk  and  other 
than  frozen)  and  supplies  and 
equipment  related  thereto  from  the 
facility  of  Modern  Maid  Foods, 
Ponchatoula,  LA  to  all  points  in  the 
states  of  AL.  AR,  CA,  CO.  FL,  GA,  IL, 
IN,  KY.  MS.  MO.  NE.  OK,  and  TX,  for 
180  days.  Applicant  has  filed  an 
underiying  ETA  seeking  90  days. 
Supporting  shipper:  Modern  Maid  Foods, 
200  Garden  City  Plaza,  Garden  City,  NY 
11530.  Send  protests  to:  Robert  J. 
Kirspel,  DS.  ICC.  T-9038  Federal  Bldg., 


701  Loyola  Ave..  New  Orleans.  LA 

70113. 

MC  147196  (Sub-5TA),  filed  January 
31,  1980.  Applicant;  ECONOMY 
TRANSPORT,  INC  ,  P  O  Box  50262, 
New  Orieans,  LA  70150.  Representative: 
Donald  A.  Larousse  (same  as  above). 
Contract  carrier,  irregular  routes.  Non- 
alcoholic carbonated  beverages  and 
related  advertising  matter:  materials, 
supplies  and  equipment  used  in 
jgponufacture.  sale  and  distribution  of 
non-alcoholic  carbonated  beverages 
from  Houston,  TX  to  all  points  in  the 
State  of  LA  for  180  days.  Supporting 
shipper;  Shasta  Beverages,  7333  Major 
Street,  Houston,  TX  77061.  Send  protests 
to.  Opal  M.  Jones.  TCS,  ICC,  411  West 
7ih  St.,  Suite  600  Fori  Worih,  TX  76102. 

MC  147196  (Sub-6TA).  filed  January  8. 
1980.  Applicant:  ECONOMY 
TRANSPORT,  INC..  P.O.  Box  10262, 
New  Orieans.  LA  70150.  Representative: 
Donald  J.  Larousse,  (same  address  as 
applicant).  Applicant  is  seeking 
authority  as  a  contract  carrier  over 
irregular  routes,  to  transport  Malt 
beverages  and  related  advertising 
matter:  supplies  amd  equipment  used  in 
the  manufacture,  sale  and  disbribution 
of  malt  beverages  from  the  facility  of 
Shasta  Beverages  located  at 
Birmingham,  AL  to  all  points  in  the 
states  of  AR,  FL,  GA,  LA,  MS,  and  TN. 
for  180  days.  Applicant  has  filed  an 
underlying  ETA  seeking  90  days. 
Supporting  shipper:  Modern  Maid  Foods. 
200  Garden  City  Plaza.  Garden  City,  NY 
11530.  Send  protests  to;  Robert  J. 
Kirspel,  DS,  ICC,  T-9038  Federal  Bldg., 
701  Loyola  Ave.,  New  Orleans.  LA 
70113. 

MC  147366  (Sub-3TA),  filed  January 
22.  1980.  Applicant:  LEAVITT 
TRUCKING,  INC,  1905  Covina  Drive. 
Sparks.  NV  89431.  Representative:  Ralph 
K.  Leavitt  (same  as  applicant).  General 
commodities,  except  commodities  in 
bulk,  articles  of  unusual  value, 
household  goods  as  defined  by  the 
Commission  and  Class  A  and  B 
explosives  and  those  requiring  special 
equipment  (1)  over  irregular  routes 
between  Reno  and  Sparks,  NV,  on  the 
one  hand  to  Carson  City,  NV;  and  (2) 
alternate  routes  to  service  Crystal  Bay 
and  Incline  Village,  NV  and  points  in 
Ormsby,  Storey,  Douglas  and  Lyon 
County  as  off-route  pc:r,ts  in  connection 
with  carriers  otherwise  authorized 
operations  for  180  days.  NOTE: 
Applicant  proposes  to  interline  at  Reno, 
Sparks  and  Carson  City,  NV.  Supporting 
shipper(s):  There  are  five  shippers.  Their 
statements  may  be  examined  at  the 
office  listed  below  and  Headquarters 
Send  protests  to;  W.  J.  Huelig,  DS,  iCC, 


705  N.  Plaza  Street.  Carson  City,  NV 
89701. 

MC  147886  (Sub-TTA),  filed  January 
30. 1980.  Applicant:  A  M  &  M.  INC..  33 
Bolivar  Highway,  lackson,  TN  38301. 
Representative  R.  Connor  Wiggins. 
Suite  909. 100  N.  Main  St.,  Memphis.  TN 
38103.  Electric  lighting  fixtures  and 
parts  thereof  from  facilities  of  ITT 
Lighting  Division  at  or  near  Southaven. 
MS  to  pomts  in  CA,  TX,  MN,  AL,  WL  KY 
and  Longwood,  FL;  Raleigh,  NC: 
Nashville,  TN:  Richmond.  VA:  Norwell. 
MA;  Chicago.  IL;  Atlanta,  GA;  Kansas 
City,  KS;  New  Orieans.  LA:  Denver.  CO 
and  Seattle,  WA,  Supporting  shipper: 
ITT  Lighting  Division,  P  O  Box  195. 
Vermillion.  OH  44089.  Send  protests  to: 
Diana  J.  Porter,  Suite  2006.  100  N.  Main 
St..  Memphis.  TN  38103. 

MC  148036  (Sub-3TA1,  filed  January 
25,  1980.  Applicant  RED  WING 
TRANSPORTATION  CORP.,  3154  North 
Service  Drive.  Red  Wing.  MN  55066, 
Representative;  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440.  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment)  between  the  facilities 
utilized  by  Minnesota  Inter-modal 
Shippers  Association,  Inc.,  at  or  near 
Minneapolis,  MN.  on  the  one  hand,  and 
on  the  other,  Philadelphia,  PA  for  180 
days,  (Corresponding  ETA  seeks  90  days 
authority.)  Supporting  shipper: 
Minnesota  Inter-modal  Shippers 
Association.  Inc.,  2500  Kennedy  Street. 
NE..  Minneapolis.  MN  55413.  Send 
protests  to:  Transportation  Assistant. 
ICC,  219  S.  Dearborn  Street.  Room  1386. 
Chicago.  IL  60604. 

MC  148286.  filed  September  26,  1979. 
Applicant:  RALPH  OPPERMAN,  1017 
Valley  View  Drive.  Fortuna.  CA  95540. 
Representative:  Milton  W,  Flack.  4311 
Wilshire  Blvd.,  Suite  300,  Los  Angeles. 
CA  90010.  (213)  937-7744.  Contract 
carrier,  irregular  routes:  (1)  Steel 
suspension  ceiling  grid  systems,  and  (2) 
materials  and  supplies  used  in  the  sale, 
distribution  and  construction  of[l),  from 
facilities  of  Chicago  Metallic 
Corporation,  Vernon  CA  to  Boise  and 
Pocatello,  ID;  Las  Vegas,  NV;  Medford 
and  Portland,  OR;  Salt  Lake  City,  UT: 
and  Seattle,  Spokane  and  Yakima,  WA, 
and  points  within  25  miles  of  the  above 
named  cities,  for  180  days  Supporting 
shipper;  Chicago  .Metallic  Corporation. 
5501  Downey  Road.  Vernon.  CA  90051. 
Send  protests  to:  A.  J.  Rodriguez,  211 
Warn  Street,  Suite  500  San  Francisco. 
CA  94105. 

MC  148786  (Sub-3TA).  filed  January 
31,  1980.  Applicant:  )0E  GOOD,  d-b.a, 
GOOD  TRANSPORTATION,  P.O.  Box 
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335,  Lovell.  WY  82431.  Representative: 
John  T.  Wirth,  2600  Energy  Center  One. 
717  17th  Street.  Denver,  CO  80202. 
Lumber,  lumber  mill  products, 
composition  board,  millwork,  and 
building  materials.  (1)  from  points  in  ID 
and  MT  to  points  in  CO  and  WY.  and  (2) 
from  Denver.  CO  and  its  commercial 
zone  to  points  in  WY  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipperfs);  Mossmain 
Industries,  P.O.  Box  20833.  Billings.  MT 
59104;  Billings  Rus-Tique  Brick,  Inc.  531 
Sugar  Ave..  Billings.  MT  59107:  Powers 
Bride  and  Title,  P.O.  Bo.x  1187. 
Cheyenne.  WY  82001;  Georgia-Pacific 
Corporation.  900  S.W.  Fifth  Ave.. 
Portland.  OR  97204.  Send  protests  to: 
District  Supervisor.  Paul  A.  Naughton. 
Interstate  Commerce  Commission.  Room 
105  Federal  Bldg  &  Court  House.  Ill 
South  Wolcott,  Casper,  WY  82601. 

MC  149026  (Sub-4TA),  filed  January 
16,  1980.  Applicant:  TRANS-STATES 
LINES,  LNC.  2604  Industrial  Park  Road, 
Van  Buren,  AR  72956.  Representative: 
Larry  C.  Price,  P.O.  Box  48,  Fort  Smith. 
\R  72902.  Pumps,  valves,  pipe  fittings, 
iron  or  steel  articles,  supplies  and 
equipment  between  Cudahy  and 
Kenosha.  WU  Cynthiana  and  Lexington. 
KY;  Chicago.  IL;  Houston.  TX; 
Cincinnati.  OH  and  Russellville,  AR  for 
180  days.  Underlying  ETA  filed. 
Supporting  shipper:  Ladish  Company, 
Cudahy,  WI  53110.  Send  protests  to: 
Opal  Jones.  TCS,  ICC,  411  W.  7th  St.. 
Suite  600.  Fort  Worth,  TX  76102. 

MC  149128  (Sub-ITA),  filed  December 
31,  1979.  Applicant:  NORRIS  A.  BAIE, 
d.b.a.  BAIE  ENTERPRISES,  109  Second 
Ave.,  SW..  State  Center.  lA  50247. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  \A  50309. 
Contract  Carrier,  Irregular  Routes  fl) 
plastic  articles  and  (2J  equipment. 
materials,  and  supplies  used  in  the 
manufacture  of  plastic  articles  (except 
commodities  in  bulk)  between  Eldora, 
lA,  on  the  one  hand,  and,  on  the  other, 
pomts  in  the  U.S.  (except  AK  and  HI), 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Quality  Products,  Inc..  Eldora,  LA  50627. 
Send  protests  to:  Herbert  W.  Allen.  DS. 
ICC.  518  Federal  Bldg..  Des  Moines.  lA 
50309. 

MC  149277,  filed  January  16,  1980. 
Applicant:  MID-SOUTH 
TRANSPORTATION,  INC.,  P  O  Box 
113.  Springdale,  AR  72764. 
Representative:  Don  Garrison,  .Attorney, 
P.O.  Box  1065,  Fayetteville,  AR  71701. 
Extruded  aluminum  and  parts, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  and  distribution 
thereof  between  the  facihties  of  Taber 
Metals.  Inc.  at  or  near  Russellville,  AR 


and  Phoenix,  AZ  and  Los  Angeles.  CA. 
Restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Taber  Metals.  Inc.  for  180  days. 
Underlying  ETA  filed.  Supporting 
shipper:  Taber  Metals.  Inc.,  P.O.  Box 
1418.  Russellville,  AR  72801.  Send 
protests  to:  Marianne  Minnich,  TCS, 
ICC,  411  W.  7th  St..  Suite  600,  Fort 
Worth.  TX  76102. 

Notice  NO.  F-3 

The  following  applications  were  filed 
in  the  Boston,  .MA,  regional  office.  Send 
protests  to:  Complaint/Authority  Center, 
I.CC,  150  Causeway  Street,  Room  501, 
Boston,  MA  02114, 

MC  140349  (Sub-1-lTA),  filed 
February  14.  1980.  Applicant;  COPE/ 
BESTWAY  EXPRESS,  INC..  2024  Harvey 
Road,  Grand  Island,  New  York  14072. 
Representative;  D.  Thomas  Cope,  2024 
Harvey  Road,  Grand  Island,  New  York 
14072.  Contract.  Abrasives  and 
materials  used  in  the  manufacture  of 
abrasives,  insulating  materials  and 
materials  used  in  the  manufacture  of 
high  temperature  insulating  materials 
and  refractory  products,  between  the 
State  of  MA  on  the  one  hand,  and,  on 
the  other,  to  North  Tonawanda,  NY, 
Angola,  NY  and  Lackawanna,  N*Y  in  the 
county  of  Erie.  Supporting  shippers: 
Fle\-0-Vit  Corporation  in  Angola,  NY, 
National  Grinding  Wheel  Div.  Federal 
Mogul  of  North  Tonawanda,  NY,  Ferro 
Corporation-Electro  Division  of 
Lackawanna,  NY. 

MC  150077  (Sub-1-lTA),  filed 
February  14,  1980.  Applicant:  LYN 
TRANSPORT.  INC.,  37  North  Centra! 
Avenue,  Elmsford.  NY  10532. 
Representative.  Bruce  J.  Robbins.  Esq.. 
Robbins  &  Newman.  118-21  Queens 
Boulevard,  Forest  Hills,  NY  11375. 
Contract,  Meats,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  1  to  the 
Report  in  Descriptions  of  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Muncie  and 
Indianapolis.  LN,  to  points  in  the  U.S.  in 
and  east  of  NO,  IN,  KY,  TN,  and  AL, 
under  contract  with  Meadow  Meats,  Inc. 
Supporting  shipper.  Meadow  Meats,  Inc. 
of  Muncie,  IN.  An  underlying  ETA  seeks 
90  days  authonty. 

MC  6741  (Sub-1-lTA).  filed  February 
11.  1980.  Applicant:  WILLEY's  EXPRESS, 
INC.,  P.O.  Box  2009,  Concord,  NH  03301. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston.  MA  02108. 
Common  carrier:  regular  routes:  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives, 


household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Lowell,  MA  and  Providence, 
RI,  serving  all  intermediate  points  and 
all  points  in  RI  as  off-route  points,  from 
Lowell,  MA  over  Interstate  Hwy  495  to 
junction  Interstate  Hwy  290  to 
Worcester.  MA,  then  over  MA  Hwy  146 
to  Providence,  RI  and  return  over  the 
same  route,  (2)  between  Boston,  MA  and 
Providence,  RI  serving  all  intermediate 
points  and  all  points  in  RI  as  off-route 
points,  from  Boston,  MA  over  MA  Hwy 
3  to  junction  MA  Hwy  128,  then  over 
MA  Hwy  128  to  junction  Interstate  Hwy 
95  to  Providence,  RI.  and  return  over  the 
same  route;  and  (3)  between  Boston.  MA 
and  Worcester,  MA  serving  all 
intermediate  points,  from  Boston.  MA 
over  Interstate  Hwy  90  to  junction 
Interstate  Hwy  290,  then  over  Interstate 
Hwy  290  to  Worcester,  MA.  and  return 
over  the  same  route,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  None. 

MC  6741  (Sub-1-3TA),  filed  February 
11,  1980.  Applicant;  WILLEY'S 
EXPRESS.  INC.,  P.O.  Box  2009,  Concord, 
NH  03301.  Representative;  Frank  J, 
Weiner,  15  Court  Square,  Boston,  MA 
02108.  Common  carrier:  regular  routes: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  all  points  in  NH  as 
off-route  points  in  connection  with 
carrier's  authorized  regular  routes,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
None. 

MC  150078  (Sub-1-lTA).  filed 
February  11,  1980.  Applicant:  FALL  MT. 
TRANSPORT.  INC.,  P.O.  Box  170, 
Charlestown,  New  Hampshire  03603. 
Representative:  James  M,  Bums,  1383 
Main  Street,  Suite  413,  Springfield,  MA 
01103.  Authority  sought  to  operate  as  a 
Contract  Carrier  by  motor  vehicle  over 
irregular  routes  transporting;  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Boston  and  West 
Boylston,  MA  to  points  in  NH  and  VT 
for  180  days  under  a  continuing  contract 
or  contracts  with  Johnson  Petroleum, 
Inc.,  Chelsea,  MA.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper(8):  Johnson  Petroleum,  Inc.,  295 
Eastern  Avenue,  Chelsea,  MA  02150. 

MC  99749  (Sub-1-lTA),  filed  February 
7, 1980.  Applicant  BOURNE'S 
TRANSPORTATION,  INC.,  1029  Pearl 
Street,  Brockton,  MA  024O1. 
Representative;  Jon  F.  Hollengren,  1032 
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PA  Bldg..  Pennsylvania  Avenue  and  13th 
Street,  N.W..  Washington.  DC.  20004. 
Authority  sought;  Boots  and  shoes,  boot 
and  shoe  factory  materials,  supplies  and 
equipment,  between  Clarksville. 
Lebanon  and  Nashville.  TN.  on  the  one 
hand,  and,  on  the  other,  Windsor,  VT, 
and  points  in  ME,  MA,  and  NH  for  180 
days.  Supporting  shippers:  Acme  Boot 
Co,  Inc..  Clarksville,  TN  37040;  Vulcan 
Corporation.  Brockton.  MA  02401; 
Genesco.  Inc.,  Nashville,  TN  37202; 
Ouimet  Stay  &  Leather  Co.,  Brockton. 
MA  02403. 

MC  144891  (Sub-1-2TA),  filed 
February  7, 1980.  Applicant;  CASSIDrS 
TRANSFER  &  STORAGE  UMITED,  1001 
MacKay  Street.  P.O.  Box  515,  Pembroke. 
Ontario,  Canada  K8A  6X7. 
Representative:  Robert  D.  Gunderman, 
Esq.,  Suite  710  Statler  Building,  Buffalo, 
New  York  14202.  Contract  carrier. 
irregular  routes.  /lew,  uncrated  office 
furniture,  from  ports  of  entry  on  the 
International  Boundary  Line  between 
the  U.S.  and  Canada  in  NY  and  MI  to 
points  in  CT.  GA.  KY,  MD.  MI.  NE,  NY. 
OH.  PA,  TX.  WI  and  DC.  returned 
shipments  of  the  same  commodities  in 
the  reverse  direction,  restricted  to  the 
transportation  of  traffic  under  contract 
with  Storwall  International  Inc. 
originating  at  or  destined  to  its  facilities 
in  Pembroke,  Ontario.  For  180  days. 
Supporting  shipper:  Storwall 
International  Inc.  1000  Olympic  Drive, 
Pembroke,  Ontario. 

MC  8713  (Sob-l-lTA).  filed  February 
12,  1980.  Applicant;  BRAUNS  EXPRESS. 
INC.,  P.O.  Box  251,  Medway,  MA  02053. 
Representative:  Edward  J.  Kiley,  1730  M 
Street  NW.,  Suite  501,  Washington.  D.C. 
20036.  Computers,  computer  parts,  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of 
computers  (1)  Between  Northborough. 
Westminster  and  Westfield.  MA.  on  the 
one  hand.  and.  on  the  other,  Derry, 
Salem,  Nashua,  and  Merrimack,  NH;  (2) 
from  Derry,  Salem,  Nashua,  and 
Merrimack,  NH  to  Logan  International 
Airport  at  or  near  Boston,  MA.  For  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Digital 
Equipment  Corporation,  Northborough. 
MA  01532. 

MC  145914  (Sub-1-lTA),  filed 
February  7, 1980.  Applicant;  COASTAL 
TRUCK  UNES.  INC..  How  Lane.  New 
Brunswick,  NJ  08903.  Representative; 
Herbert  Burstein,  Esq.,  1  World  Trade 
Center.  Suite  2373,  New  York,  NY  10048. 
Authority  sought;  Contract  Carrier, 
Irregular  Routes:  Commodities  for  use  in 
and  sale  from  wholesale,  retail  and 
chain  grocery  and  food  business  houses 
(except  frozen  commodities  and 
commodities  in  bulk),  Between  the 


facihties  of  Clorox  Co.  at  Jersey  City,  NJ 
and  in  Hudson  County,  NJ,  to  points  in 
the  counties  of  Albany,  Columbia, 
Dutchess,  Greene,  Montgomery,  Orange, 
Puthfim,  Rensselaer.  Rockland. 
Saratoga.  Schenectady,  Ulster,  Warren 
and  Westchester,  NY  under  contract 
with  Clorox  Co.  For  180  days. 
Supporting  shipper.  The  Clorox  Co..  1221 
Broadway,  Oakland,  CA  94612, 

MC  71593  (Sub-1-lTA),  filed  February 
7. 1980.  Applicant;  FORWARDERS 
TRANSPORT,  INC.,  1606  E.  Second 
Street,  Scotch  Plains,  NJ  07076. 
Representative;  David  W.  Swenson 
(same  as  appHcant).  Authority  sought: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  m  bulk 
and  those  requiring  special  equipment) 
which  are  at  the  time  moving  on  Bills  of 
Lading  of  freight  forwarders  under  Part 
IV  of  the  I.CC.  Act  between  Milwaukee. 
WI,  on  the  one  hand,  and  Chicago,  IL.  on 
the  other.  For  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
8hipper(8);  New  England  Forwarding  Co, 
Inc.,  Jersey  City,  NJ;  Acme  Fast  Freight, 
Inc.,  New  Hyde  Park,  NY;  ABC-Trans 
National  Transport  Inc.,  New  York,  NY. 

MC  149127  (Sub-1-lTA),  filed 
February  5, 1980.  Applicant:  EDG.AR 
SERVICE  COMPA.NY,  INC..  1093  North 
Montello  Street  Brockton, 
Massachusetts  02403.  Representative: 
Russell  S.  Callahan.  1093  North  Montello 
Street,  Brockton,  Massachusetts  02403. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  General  Commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those 
requiring  special  equipment j.  from  the 
facilities  of  Taylor  Rental  Corporation  at 
Springfield.  MA  to  points  in  the  United 
States  except  Alaska  and  Hawaii  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Taylor 
Rental  Corporation,  570  Cottage  Street, 
Springfield,  MA. 

MC  148955  (Sub-1-lTA),  filed 
February  6. 1980.  Applicant;  LUNDINS 
DRIVEBACK,  LTD.,  R.R.  #1.  Trenton, 
Ontario.  CD  K8V5P4.  Representatu  e: 
Alex  }.  Miller.  P.O.  Box  244,  Bloomfield 
Hills,  MI  48013,  Buses  in  driveav^ay 
sen-ice,  from  the  International  Boundary 
between  the  US  and  CD  at  Champlain, 
NY  to  Boston,  MA,  and  it's  commercial 
zone,  restricted  to  traffic  moving  in 
foreign  commerce,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
operating  authority.  Supporting 


shipperfs):  General  Motors  of  CD.  Ltd. 
London,  Ontario,  CD  N6A4N5 

MC  144061  (Sub-1-lTA),  filed 
February  13,  1980.  Applicant;  SICOMAC 
CARRIERS,  INC.,  347  Sicomac  Avenue, 
Wyckoff.  .New  Jersey  07481 
Representative:  Jack  L  Schiller,  345 
Webster  Avenue,  Brooklyn,  New  York 
11230.  Contract,  foodstuffs,  in  bulk. 
between  the  facilities  of  Capiial  City 
Products  Co.,  Division  of  Stokely-Van 
Camp,  Inc.  located  at  or  near 
Guttenberg,  N.J.,  Kearny,  N  J    Beyanne, 
N  J.  &  Columbus,  OH.  oq  the  one  hand, 
and.  on  the  other,  points  in  AL,  CT,  DE. 
FL,  GA,  IL.  IN,  KY,  ME  MA  Ml.  MN. 
MO.  NH.  NJ,  NY,  NC  OH,  PA,  RI.  SC, 
TN,  TX.  VA,  WV,  and  Wisconsin. 
Condition:  The  above  traffic  is  restricted 
to  service  to  be  performed  under  a 
contract  or  continuing  contracts  with 
Capital  City  Products  Co., — Division  of 
Stokely-Van  Camp,  Inc.  of  Columbus, 
Ohio,  For  180  days.  Supporting  shipper 
Capital  City  Products  Co,  Division  of 
Stokely-Van  Camp  Inc.  of  Colurriiras. 
OH. 

MC  119443  (Sub-l-lTA),  filed 
Februarv  13,  1980.  Applicant.  P.  E. 
KRAMME,  INC.,  Mam  Street, 
Monroeville,  NJ  08343,  Representative: 

Gerald  A.  Kramnie.  Mam  Street 
Monroeville,  N]  08343.  Chocolate 
products,  chocolate  liquor,  and  cocoa 
butter,  in  bulk,  m  tank  vehicles 
equipped  with  m- transit  heating  from 
Pennsauken  Township  (Camden 
County),  NJ  to  Mansfield.  NL\.  Fulton, 
NY,  Altoona,  Derry  Township  (Dauphin 
County],  Humboldt  Industrial  Park  at  or 
near  Hazleton,  and  Lancaster  County, 
PA.  and  Waco.  TX  or  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  shipperls):  Barry 
Chocolate,  Inc..  1500  Suckle  Highway. 
Pennsaulven,  .N]  08110. 

MC  146440  [Sub-1-lTA).  filed 
February  13  1980.  Applicant:  BOSTON 
CO.NTRACT  CARRIER,  INC.,  P.O.  Box 
68,  Brookline.  MA  02167.  Representative: 
Alan  Bernson,  Suite  32,  34  Market 
Street,  Everett,  MA  02149.  Pclymeric 
products  from  Worcester  County,  MA  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  for  180  days. 
Supporting  shipper;  Tucker  Housewares 
Division  of  Cosco,  Inc.  345  Central 
Street,  Leominster,  MA  01453. 

MC  141.533  (Sub-1-lTA).  filed 
February  12.  1980.  Applicant  LYN 
TRANSPORT.  INC.,  37  North  Centra! 
Avenue.  Elmsford,  NY  10532 
Representative;  Bruce  J.  Robbins  Esq.. 
Robbins  &  NevkTnan,  118-21  Queens 
Boulevard.  Forest  Hills,  NY  113''5 
Foodstuffs,  except  m  bulk,  from  the 
facilities  of  Valley  Distributing  & 
Storage  Company  located  al  or  near 
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Wilkes-Barre  and  Scranton,  PA.  to 
points  m  the  New  York  N'Y  Commercial 
Zone  For  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Valley  Distributing  &  Storage 
Company,  Wilkes-Barre,  PA. 

MC  103490  (Sub-1-lTA),  filed 
February  12,  1980.  Applicant:  PROVAN 
TRANSPORT  CORP..  210  Mill  Street, 
N'ewburgh.  NY  12550.  Representative: 
Eugene  M.  Malkin,  Suite  1832,  Two 
World  Trade  Center.  New  York,  NY 
10O48.  Lubricants  and  materials  used  in 
the  manufacture  oflubricants.  in  bulk, 
in  tank  vehicles,  from  Flint.  MI  and 
Duluth,  MN,  to  points  in  CT,  MA,  ME. 
NH,  RI  and  VT,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Intercontinental 
Lubricants  Corp.,  P.O.  Box  208. 
Brookfield,  CT  068O4. 

MC  150060  (Sub-1-lTA),  filed 
February  12.  1980  Applicant:  FLOYD 
DUNFORD,  LTD.,  Box  381. 
Peterborough,  Ontario,  Canada  KQ}  6Z3, 
Representative:  William  J.  Lavelle, 
Esquire.  Wick.  Vuono  &  Lavelle,  2310 
Grant  Building,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a 
comnwn  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Nepheline 
syenite,  in  bulk,  in  pneu.matic  tank 
vehicles,  from  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada  located 
on  the  Niagara  River  to  the  facilities  of 
Glass  Containers  Corporation  located  at 
Knox,  Parker  and  Marienville,  PA.,  and 
the  return  of  rejected,  refused  or 
damaged  shipments.  Restriction:  The 
authority  granted  herein  is  restricted  to 
the  transportation  of  shipments  moving 
from  or  to  points  in  Canada  for  180  days. 
An  underlying  ETA  seeks  90  days. 
Supporting  shipper:  Glass  Containers 
Corporation.  Knox.  P.A. 

MC  16513  (Sub-1-lTA),  filed  February 
12.  1980.  Applicant:  REISCH  TRUCKING 
&  TRANSPORTATION  CO..  LNC,  1301 
Union  Avenue,  Pennsauken,  New  Jersey 
08110.  Representative:  James  V,  Fleming 
III  (same  as  applicant).  (1)  Plastic 
articles,  from  Dover,  NH  to 
Cinnaminson.  NJ  and  (2)  material, 
equipment,  and  supplies  used  in  the  sale 
and  distribution  of  plastic  articles 
(except  commodities  in  bulk),  from 
Cinnaminson.  NJ  to  Dover,  NH.  For  180 
days.  An  underlying  ET.A  seeks  90  days 
authority.  Supporting  shipper.  Certified 
Chemicals,  Inc.  Cinnaminson,  NJ  08077. 

MC  144189  (Sub-1-lTA),  filed 
February  12,  1980.  Applicant: 
CORPORATE  TRANSPORT  INC..  107 
7th  North  Street,  Liverpool,  NY  13088. 
Representatives:  John  L  Alfano  and. 
Roy  A.  Jacobs,  Esqs.  (Alfano  &  Alfano. 
P.C),  550  Mamaroneck  Avenue. 


Harrison.  NY  10528.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  Such  Commodities  as  are 
dealt  in  by  a  manufacturer  of  paper  and 
paper  products,  except  m  bulk,  from  the 
facilities  of  Middletown  Paperboard  Co. 
at  Middletown,  OH  to  points  in 
Baltimore,  MD,  Rochester,  NY,  Delano 
and  E.  Greenville,  PA.  Restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract(s)  with 
Middletown  Paperboard  Co.  of 
Middletown,  OH.  for  180  days. 
Supporting  Shipper:  Middletown 
Paperboard  Co..  P.O.  Box  29. 
Middletown,  OH  45042. 

MC  150059  (Sub-l-l),  filed  February 
11.  1980  Applicant:  ROBERTl-WHITE. 
INC  ,  38  Dike  Street,  Providence.  RI 
02909.  Representative:  Morris  J.  Levin, 
Levin  &  Toomey,  1050  Seventeenth 
Street,  N.W..  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a 
contract  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  edible 
flour  and  donut  sugar  topping  (other 
than  in  bulk),  from  Martel.  OH.  to  points 
in  CT,  ME.  MA  and  NY,  for  180  days. 
Supporting  Shipper:  The  Pillsbury 
Company,  608  Second  Avenue,  S, 
Minneapolis.  MN  55402. 

NfC  148274  (Sub-l-l).  filed  February  6, 
1980.  Applicant:  M&S  TRANSPORT, 
INC.,  P.O.  Box  343,  Scarborough,  New 
York  10510.  Representative:  Michael  R. 
Werner,  167  Fairfield  Road,  P.O.  Box 
1409.  Fairfield.  New  Jersey  07006. 
Temporary  authority  sought  to  operate 
as  a  contract  carrier,  over  irregular 
routes  in  the  transportation  of  (1)  motor 
vehicle  parts  and  (2)  materials  and 
supplies  used  in  the  manufacture  or 
distribution  of  motor  vehicles  and  motor 
vehicle  parts  (except  commodities  in 
bulk),  between  the  facilities  of  General 
Motors  Parts  Division  at  Bensalem,  PA 
on  the  one  hand,  and.  on  the  other, 
points  in  NJ;  New  York,  NY,  and  its 
commercial  zone  and  points  in  Broome, 
Chemung.  Chenango.  Cortland, 
Delaware,  Greene,  Orange.  Ostego. 
Rockland,  Schoharie,  Sullivan,  Tioga. 
Tompkins,  Ulster  and  Westchester 
Counties.  NY;  New  Castle  County,  DE, 
and  points  in  Bucks,  Berks,  Bradford, 
Carbon,  Chester.  Columbia.  Delaware. 
Lackawanna.  Lancaster,  Lebanon, 
Lehigh,  Luzerne,  Monroe,  Montgomery, 
Northampton.  Philadelphia.  Pike. 
Schuylkill,  Sullivan,  Susquehanna. 
Wayne,  and  Wyoming  Counties.  PA, 
under  continuing  contract{s)  with 
General  Motors.  An  underlying 
emergency  temporary  authority 
application  has  been  filed  for  90  days 
authority. 


The  following  applications  were  filed 
in  the  Philadelphia  Regional  Office. 
Send  protests  to:  ICC,  Federal  Reserve 
Bank  Bldg.,  101  N.  7th  St.  Rm.  620. 
Philadephia.  PA  19106. 

MC  94265  (Sub-2-2TA),  filed  February 
4,  1980.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305,  Rte.  460 
W,  Windsor,  VA  23487.  Representative: 
Clyde  W.  Carver,  P.O.  Box  720434. 
Atlanta,  GA  30328.  Toilet  preparations 
from  the  facilities  of  lodent  Way 
Chemical  Co.,  Inc.,  at  Elizabethtown.  TN 
to  Birmingham,  AL;  Orlando,  PL; 
Chicago,  IL;  Minneapolis,  St.  Paul  and 
Eagan,  MN;  Milwaukee,  WI;  St.  Louis, 
MO;  and  Scottsville,  KY,  (and  the 
commercial  zone  of  each  city 
respectively),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  Shipper(8):  lodent  Way 
Chemical  Co.,  Inc,  lodent  Industrial 
Way,  Elizabethtown,  TN  37643. 

MC  142224  (Sub-2-lTA),  filed 
February  11, 1980.  Applicant:  CHARLES 
GAJDA  AND  CHESTER  GAJDA,  co- 
partners, d.b.a.  GAJDA  TRUCKING  CO.. 
a  partnership.  R.D.  *3.  Volant.  PA  16156. 
Representative:  John  A.  Pillar.  1500  Bank 
Tower.  307  Fourth  Ave.,  Pittsburgh,  PA 
15222.  Coal,  in  bulk,  in  dump  vehicles 
from  the  facilities  of  Amerikohl 
Management  Corp.  in  Lawrrence  County, 
PA  to  points  in  OH  and  NY,  for  180 
days.  Supporting  shipperfs):  Amerikohl 
Management  Corp..  114  N.  Main  St., 
Butler,  PA  16001, 

MC  146890  (Sub-2-lTA),  filed 
February  11,  1980.  Applicant:  C  &  E 
TRANSPORT,  INC.,  d.b.a.  C.  E. 
ZUMSTEIN  CO..  P.O.  Box  27.  Lewisburg, 
OH  45338.  Representative:  E.  Stephen 
Heisley.  Suite  805,  668  Eleventh  St.. 
N.W.,  Washington,  DC  20001. 
Confectionery  products  and  cough  drops 
from  the  facilities  of  Luden's,  Inc.,  at  or 
near  Reading,  PA,  to  points  in  OH,  MI. 
IN,  IL,  MO,  and  KY,  for  180  days. 
Supporting  shipper(8):  Luden's,  Inc.,  200 
N.  8th  St..  Reading,  PA. 

MC  111611  (Sub-2-lTA).  filed 
February  5,  1980.  Applicant:  NOERR 
MOTOR  FREIGHT,  INC..  205 
Washington  Ave.,  Lewistown,  PA  17044. 
Representative:  William  D.  Taylor.  100 
Pine  St.,  Suite  2550.  San  Francisco,  CA 
94111.  Fibrous  glass  materials  and 
products  from  the  facilities  of  Owens- 
Coming  Fiberglas  Corp.  at  or  near 
Conroe.  TX  to  all  points  in  the  U.S. 
(except  AK  and  HI)  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Owens-Corning 
Fiberglas  Corp.,  Fiberglas  Tower, 
Toledo,  OH  43659. 

MC  117574  (Sub-2-3TA),  filed 
February  12,  1980.  Applicant:  DAILY 
EXPRESS,  INC..  P.O.  Box  39.  1076 


Harrisburg  Pike.  Carlisle,  PA  17013. 
Representative:  E.  S.  Moore.  Jr.  (same 
address  as  applicant);  and  James  W, 
Hagar.  Attorney,  P.O.  Box  1166,  100  Pine 
Street,  Harrisburg,  PA  17108.  Iron  or 
Steel.  Iron  or  Steel  Articles.  Between 
Rock  Falls.  IL  on  the  one  hand,  and.  on 
the  other,  points  in  lA,  IN,  KY,  MI,  MN, 
MO  and  WI,  for  180  days.  Supporting 
shipper:  Northwestern  Steel  and  Wire 
Company.  121  Wallace  Street,  Steriing, 
IL  61081. 

MC  117574  (Sub-2-2TA),  filed 
February  4.  1980.  Applicant:  DAILY 
EXPRESS.  INC..  P.O.  Box  39.  1076 
Harrisburg  Pike,  Cariisle,  PA  17013. 
Representative:  E,  S.  Moore,  Jr.  (same  as 
applicant)  and  James  W,  Hagar,  P.O. 
Box  1166,  100  Pine  St.,  Harrisburg,  PA 
17108.  Rubber  and  rubber  products, 
accessories  and  materials  used  in  the 
manufacture  and  installation  of  rubber 
products  between  the  facilities  of 
Carlisle  Tire  and  Rubber  Co.,  Div.  of 
Carlisle  Corp.,  Greenville,  IL  on  the  one 
hand  and,  on  the  other,  points  in  the  U.S. 
(except  HI)  for  180  days.  Restricted  to 
transportation  of  shipments  originating 
at  or  destined  to  the  above-named 
facility.  Supporting  shipper(s):  Carlisle 
Tire  and  Rubber  Co..  621  N.  College  St.. 
Carhsle,  PA  17013. 

Note. — Common  control  may  be  involved. 

MC  117574  (Sub-2-lTA),  filed 
February  8,  1980.  Applicant:  DAILY 
EXPRESS,  INC.,  P.O.  Box  39,  1076 
Harrisburg  Pike,  Carlisle,  PA  17013. 
Representative:  E.  S.  Moore,  Jr.  (same  as 
applicant)  and  James  W.  Hagar,  P.O 
Box  1166,  100  Pine  St..  Harrisburg,  PA 
17108.  (1)  Agricultural,  construction, 
industrial  and  processing  implements 
and  equipment,  (2j  attachments, 
accessories,  parts  and  materials  used  in 
connection  with  the  commodities  named 
in  (1)  above  between  points  in  the  U.S. 
(except  AK  and  HI)  for  180  days. 
Restricted  to  shipments  originating  at  or 
destined  to  the  facilities  owned  or  used 
by  OPICO,  Inc.,  having  a  subsequent 
movement  in  foreign  commerce. 
Supporting  shipper:  Opico,  Inc.,  P.O.  Box 
849,  Mobile,  AL  36601. 

MC  142559  (Sub-2-lTA).  filed 
February  4.  1980.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Avenue.  Cleveland,  OH.  44114. 
Representative:  David  A.  Turano,  Baker 
&  Hostetler.  100  East  Broad  Street. 
Columbus,  OH  43215.  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment)  from  points  in  MA.  VT.  and 
Essex  and  Clinton  Counties,  NY.  to 
points  in  CA  and  points  in  and  east  of 


MN,  lA,  MO,  KS.  OK  and  TX,  Restricted 
to  the  transportation  of  traffic  moving  on 
bills  of  lading  of  the  New  England 
Shipping  Association  Co-operative,  for 
180  days.  Supporting  shipper:  New 
England  Shippmg  Association  Co- 
operative, 1029  Pearl  St.,  Brockton  Ni.A 
02403. 

MC  107403  (Sub-2-lTA).  filed 
February  12,  1980.  Applicant: 
MATLACK.  INC,  10  W.  Baltimore  Ave.. 
Landsdowne.  PA  19050,  Representative: 
Martin  C.  Hynes  (same  as  applicant). 
Titanium  dioxide,  m  balk,  in  tank 
vehicles  from  Hamilton,  MS  to 
Bardstown,  KY,  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Kerr-McGee 
Chemical  Corp..  Kerr-McGee  Center, 
Oklahoma  City,  73125. 

MC  135524  (Sub-2-lTA].  filed  January 
28,  1980.  Applicant:  G.  F.  TRUCKING 
CO.,  1028  W.  Rayen  Ave..  P.O.  Box  229, 
Youngstown,  OH  44501.  Representative: 
George  Fedorisin,  914  Salt  Springs  Rd., 
Youngstown,  OH  44509.  Iron  and  steel 
articles  and  equipment,  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles 
between  the  facilities  of  North  Star  Steel 
Corp.  at  or  near  Monroe,  MI  on  the  one 
hand  and,  on  the  other,  points  in  the 
U.S.,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
8hipper(s):  North  Star  Steel  Co.,  P.O. 
Box  43189,  St.  Paul,  MN  55164. 

MC  99031  (Sub-2-lTA).  filed  February 

4.  1980.  Applicant:  THE  KLUG-DIRECT 
TRANSPORTATION  CO..  P.O,  Box  72. 
Stoutsville,  OH  43154,  Representative: 
David  A.  Turano,  Baker  &  Hostetler.  100 
East  Broad  Street,  Columbus,  OH  43215. 
Refractories  and  steel  mill  and  foundry 
supplies  (except  commodities  in  bulk). 
from  Cleveland,  OH  and  points  in  the 
Cleveland,  OH  Commercial  Zone  to 
Ashland,  KY  and  Huntington,  WV. 
Restricted  to  traffic  originating  at  the 
facilities  of  Foseco,  Inc.,  for  180  days. 
Supporting  shipper:  Foseco,  Inc..  20200 
Sheldon  Road.  Brookpark,  OH  44142. 

MC  1486-7  (Sub-2-lTA),  filed 
February  11,  1980.  .Applicant:  CAM 
TRUCKING.  INC.,  1497  Bristol  Pike, 
Morrisville,  PA  19067.  Representative: 
Edward  N.  Kurland.  510  Walnut  St., 
Suite  1800,  Phila.,  PA  19106.  Contract 
carrier:  irregular  route:  Unfabricated 
steel  between  Burns  Harbor.  IN; 
Sparrows  Point,  MD;  Detroit,  MI; 
Cleveland,  OH  and  Chicago,  IL  on  the 
one  hand  and,  on  the  other,  Altoona 
(Holidaysburg),  PA  for  180  days.  An 
underiying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Maxwell  Steel  Co.. 
Inc,  300  Linton  Ave.,  Croydon,  P.A 
19020. 


MC  150057  (Sub-2-lTA).  filed 
February  11.  1980  Applicant:  SIDNEY 
SMITH,  INC..  Box  61-B.  Sandyville.  WV 
25275  Applicant  s  representative:  John 
M.  Friedman,  2930  Putnam  Avenue. 
Hurricane,  WV  Glass  containers  and 
closures  for  glass  containers,  from 
Vienna,  WV  to  points  in  FL.  GA.  NC. 
SC,  TN  and  VA  for  180  dayg.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper{s):  National  Bottle 
Company.  1  Bala  Cynwyd  Plaza,  Bala 
Cynwyd.  PA  19004. 

The  following  applications  were  filed 
in  the  Ft  Worth  Regional  Office. 

Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission,  411  West  7th  Street — Suite 
600,  Fort  Worth,  TX  76102. 

MC  141443  |Sub-5-lTA),  filed 
February  11, 1980.  Applicant:  JOHN 
LONG  TRUCKING.  INC.,  1030  East 
Denton,  Sapulpa,  OK  74066.  Applicant's 
representative:  WUbum  L.  Williamson, 
Suite  615-East,  The  Oil  Center.  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Cheese,  cheese  products  and 
synthetic  cheese,  from  the  facilities  of 
L.D.  Schreiber  Cheese  Co.  at  or  near 
Logan.  UT  to  points  m  ID.  MT.  OR.  and 
WA  and  refused  or  rejected  shipments 
of  said  commodities  on  return,  for  180 
days.  Supporting  shipperfs);  LD. 
Schreiber  Cheese  Co..  P.O.  Box  610, 
Green  Bay.  WI  54305. 

Note. — Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  124656  and 
subnumbers  thereunder,  therefore  dual 
operations  may  be  involved. 

MC  135797  (Sub-5-lTA),  filed: 
February  11, 1980.  Applicant:  J.  B.  HUNT 
TRANSPORT.  INC..  Post  Office  Box  130. 
Lowell,  Arkansas  72745.  Applicant's 
representative:  Paul  R.  Bergant,  Esquire. 
Post  Office  Box  130.  Lowell,  Arkansas 
72745.  (1)  Animal  feed  and  animal  feed 
ingredients  and.  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above.  Between 
points  in  the  United  States  (except  AK 
and  HI).  Restricted  to  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Kal  Kan  Foods,  Inc. 

MC  117373  (Sub-5-lTA),  filed 
February  7, 1980,  Applicant:  NU-WAY 
TRUCKING  CO..  INC..  101  East  Monroe, 
Owensville.  MO  65066,  Applicant's 
representative:  Dennis  D,  Dunton.  101 
East  Monroe,  Owensville.  MO  65066.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting:  Steel  tubing  and  Pipe,  and 
materials,  equipment  and  supplies  used 
or  useful  in  the  manufacture  and 
distribution  of  such  commodities 
(except  commodities  in  bulk  and  those 
because  of  size  and  weight  that  require 
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the  use  of  special  equipment),  between 
the  facilities  of  Maverick  Tube  Corp.  at 
or  near  Union.  MO  on  the  one  hand,  and 
on  the  other,  AR,  IL,  IN,  lA,  KY.  KS.  OK 
and  TX,  under  a  continuing  contract  or 
contracts  with  Maverick  Tube  Corp..  for 
180  days.  An  underlying  ETA  seeks  up 
to  90  days  authority.  Supporting 
Shipper[s):  Maverick  Tube  Corp..  311  N. 
Lindbergh  Blvd.,  St,  Louis  MO  63141. 

MC  106400  {Sub-5-lTA),  filed: 
February  7, 1980.  Applicant:  KAW 
TRANSPORT  COMPANY.  P.O  Box 
8510,  Sugar  Creek,  MO  64054. 
Applicant's  representative:  Harold  D. 
Holwick,  P.O.  Box  8510,  Sugar  Creek, 
MO  64054.  Petroleum  Lube  Oi!.  in  bulk, 
in  tank  vehicles,  from  Kansas  City,  KS 
to  the  state  of  MD  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Phillips  Petroleum 
Company,  842  Adams  Building. 
Bartlesville,  OK  74004. 

MC  119789  (Sub-5-lTA),  filed 
February  8,  1980.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  P.O 
Box  226188.  Dallas,  TX  75266. 
Representative;  James  K.  Newbold,  Jr., 
P.O.  Box  226188,  Dallas.  TX  75266. 
Confectionery  from  Salinas.  CA  to 
Naugatuck,  CT;  Frankfort,  IN;  York,  PA. 
and  Dallas,  TX.  Supporting  shipper: 
Peter  Paul-Cadbury,  Inc..  New  Haven 
Road,  Naugatuck,  CT  06770. 

MC  134286  (Sub-5-lTA),  filed 
February  11,  1980.  Applicant:  ILLINI 
EXPRESS.  INC.,  P.O.  Box  1564,  Sioux 
City.  \A  51102.  Applicants 
representative:  Julie  Humbert  (same 
address  as  above).  Meats,  meat 
products,  and  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles)  from  the  facilities  of 
Tama  Meat  Packing,  Inc.  located  at  or 
near  Tama,  lA,  to  points  in  NY.  MA,  NJ, 
VA,  FL  GA,  CA,  KY.  TN,  MD,  and  DC 
for  180  days,  Restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  named  destinations. 
Underlying  ETA.  Supporting  shipper: 
Richard  N.  Cech,  Tama  Meat  Packing, 
Inc.,  P.O.  Box  209,  Tama,  lA  52339 

MC  126822  (Sub-5-lTA),  filed 
Febnaary  7,  1980.  Applicant: 
WESTPORT  TRUCKING  COMPANY, 
15560  South  169  Highway,  Olathe,  KS 
66061.  Applicant's  representative:  John 
T.  Pruitt.  15580  South  169  Highway, 
Olathe,  KS  66061.  Beverages, 
nonalcoholic  and  empty  containers 
between  the  facilities  of  Shasta 
Beverages,  Inc.,  at  Lenexa,  KS,  and 
points  in  AR.  IJL  MO.  NE,  and  OK  for 


180  days  Supporting  shipper:  Shasta 
Beverages.  Inc.,  9901  Widmer  Road. 
Lenexa,  KS  66215. 

MC  142508  (Sub-S-2TA),  filed  January 
31,  1980  Applicant.  NATIO.NAL 
TRANSPORTATION,  INC..  10810  South 
144th  Street,  Post  Office  Box  37465, 
Omaha,  NE  68137,  Applicants 
representative:  Georgia  A.  Reynolds, 
P.O.  Box  37465,  Omaha,  NE  68137. 
Plastic  articles,  and  materials. 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  plastic 
articles,  from  the  facilities  of  Presto 
Products,  Inc.  at  Lewiston,  UT,  to  the 
facilities  of  Presto  Products,  Inc.  at 
Appleton.  WI  for  180  days.  An 
underlying  ETA  seeks  90-day  authority. 
Supporting  shipper;  Presto  Products,  Inc. 
P.O.  Box  2399,  Appleton,  WI  54913. 

MC  140665  (Sub-5-lTA),  filed 
February  11,  1980,  Applicant:  PRIME. 
INC..  Route  1,  Box  115-B.  Urbana.  MO 
65767.  Applicant's  representative: 
Clayton  Geer,  P  O.  Box  786,  Ravenna, 
OH  44266.  Household  and  personal  care 
products  and  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof  between  Ada.  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  GA,NJ,  TX,  CA,  WA,  CO.  and 
lA. 

MC  140665  (Sub-5-2TA).  filed 
February  11.  1980.  Applicant:  PRIME, 
INC..  Route  1,  Box  115-B,  Urbana,  MO 
65767,  Applicant's  representative: 
Clayton  Geer,  P.O.  Box  786,  Ravenna. 
OH  44266,  Such  commodities  as  are 
dealt  in  or  used  by  department, 
hardware,  drug,  and  food  stores  (except 
commodities  in  bulk),  from  the  facilities 
utilized  by  Bostrum — Warren,  Inc,  in  CA 
to  points  in  the  United  States  in  and  east 
of  ND,  SD,  NE.  CO,  OK,  and  TX. 

MC  124141  (Sub-5-lTA),  filed 
February  11,  1980.  Applicant:  JULIAN 
MARTLN  INC.,  P.O.  Box  3348.  Hwy  25W. 
Batesville,  Arkansas  72501. 
Representative;  Timothy  Miller,  Suite 
301.  1307  Dolley  Madison  Blvd.,  McLean. 
Virginia  22101.  Hardwood  Flooring  from 
Melbourne,  Ark.  to  Carson,  Calif., 
Houston,  Texas.  Jessup,  Md.  and  Park 
Forest  South,  111.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Color  Tile  Supermat  Inc..  P.O. 
Box  2475,  Ft.  Worth.  Texas  76113. 

MC  144622  (Sub-5-2TA),  filed 
Februarv  11,  1980.  Applicant:  GLENN 
BROS.  TRUCKING,  INC.,  P.O.  Box  9343, 
Little  Rock.  AR  72219.  Applicant's 
representative:  Phillip  G.  Glenn  (same 
address  as  applicant).  Copper  fittings 
and  solder  from  Miami.  FL  on  the  one 
hand  to  Los  -\ngeles,  CA  on  the  other. 
Hearing  site:  Little  Rock,  AR. 


MC  145441  {Sub-5-5TA).  filed 
February  8,  1980.  Applicant:  A.C.B. 
TRUCKING.  INC..  P.O.  Box  5130,  North 
Little  Rock,  AR  72119.  Applicants 
representative:  E.  Lewis  Coffey, 
Registered  Practitioner,  P.O.  Box  5130. 
North  Little  Rock,  AR  72119.  Foodstuffs 
(except  commodities  in  bulk.  From 
Seagrove,  NC  to  LaPorte,  IN  for  180 
days.  Supporting  shipper(s):  Lucks.  Inc.. 
Seagrove.  NC  27341. 

MC  134467  (Sub-5-lTA).  filed 
February  11,  1980.  Applicant:  POLAR 
EXPRESS.  INC.,  P.O.  Box  845. 
Springdale,  AR  72764.  Applicants 
representative:  Charles  M.  Williams. 
Kimball,  Williams  &  Wolfe,  P.C,  350 
Capitol  Life  Center,  1600  Sherman 
Street.  Denver,  Colorado  80203.  (303) 
839-5856.  Paper  and  paper  products, 
from  the  facilities  of  Hal-Rose,  Inc.,  at  or 
near  Philadelphia,  PA  and  Jersey  City, 
NJ,  to  points  in  OH  and  MI.  Supporting 
shipper:  Hal-Rose,  Inc.,  P.O.  Box  1069, 
Benjamin  Fox  Pavilion,  Jenkintown,  PA 
19046, 

MC  136786  (Sub-5-lTA),  filed 
February  11.  1980.  Applicant:  ROBCO 
TRANSPORTATION.  INC.,  4475  NE. 
3rd  Street,  Des  Moines,  lA  50313. 
Applicant's  representative;  Stanley  C. 
Olsen,  Jr.,  Gustafson  &  Adams,  P.A., 
7400  Metro  Boulevard,  Suite  411,  Edina. 
MN  55435.  (1)  Cleaning  and  polishing 
compounds,  textile  softeners,  lubricants, 
hypochlorite  solutions,  deodorants, 
disinfections,  paints,  stains,  varnishes, 
plastic  bags  and  filters,  and  (2)  supplies 
and  equipment  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  commodities 
in  bulk)  between  Joliet  and  Chicago.  IL 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  except  AL  and  HI, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Economics 
Laboratory,  Inc,  for  180  days.  An 
underlying  ETA  seeks  up  to  90  days 
authority.  Supporting  shipper: 
Economics  Laboratory,  Inc.,  Osborne 
Building,  St.  Paul.  MN  55102. 

MC  116077  (Sub-5-lTA).  filed 
February  11,  1980.  Applicant:  DSI 
TRANSPORTS,  INC.,  4550  One  Post  Oak 
Place/Suite  300,  Houston,  TX  77027,  713- 
961-1666.  Applicant's  representative:  J. 
C.  Browder,  address  (same  as  carrier). 
Chemicals,  in  bulk,  in  tank  vehicles 
from  the  plant  site  and  storage  facilites 
of  Shell  Oil  Company  at  or  near  Argo. 
Illinois,  to  points  in  the  states  of 
Wisconsin,  Minnesota,  Iowa,  Indiana, 
Ohio,  Michigan,  Kentucky,  and  Missouri. 
Supporting  shipper:  Shell  Oil  Company, 
Post  Office  Box  2099,  Houston,  TX 
77001. 

MC  133655  (Sub-5-lTA),  filed 
February  11. 1980.  Applicant:  TRANS- 


NATIONAL TRUCK,  INC..  4601 
Langland  Road.  P.O.  Box  402535,  Dallas. 
TX  75240.  Applicant's  representative: 
Matthew  J.  Reid,  Jr.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  (1)  Fiberglas 
ravings,  woven  ravings,  chopped  strand, 
mat,  and  reinforcements;  and  (2) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above 
between  Wichita  Falls,  TX  on  the  one 
hand,  and,  on  the  other.  Port 
Washington,  WI  and  points  in  MI  and 
IL,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  operating  authority.  Supporting 
shipper:  CertainTeed  Corporation-Frd, 
4515  Allendale  Road.  Wichita  Falls,  TX 
76310  (Joe  H,  Moore). 

MC  124236  (Sub-5-3TA),  filed 
February  6, 1980,  Applicant:  CHEMICAL 
EXPRESS  CARRIERS.  INC.,  4645  N. 
Central  Expressway,  Dallas,  Texas 
75205.  Applicant's  representative: 
Rodney  D.  Cokendolpher.  address  same 
as  above.  Plastic  Pellets,  in  bulk,  from 
Evansville,  Indiana  to  Shawnee, 
Oklahoma  for  180  days.  An  underlying 
ETA  seeks  90  days  operating  authority. 
Supporting  shipper:  Simpson  Plastics, 
Inc..  5051  S.  Yale.  Tulsa.  Oklahoma, 
74135. 

MC  119789  (Sub-5-2TA),  filed 
February  5, 1980,  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Ir . 
P.O.  Box  226188,  Dallas,  TX  75266 
Fluorescent  lighting  fixtures  and  parts, 
and  fluorescent  lamps  from  Eufala,  AL 
to  AZ,  AR.  CA.  CO,  ID,  lA,  KS.  MO,  NE, 
NV.  NM.  OK.  OR,  TX.  UT,  and  WA  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper; 
Gibson  Metalux-Lumark,  P.O.  Box  1207, 
Americus,  GA  31709. 

MC  135861  (Sub-5-2TA),  filed 
February  11, 1980,  Applicant:  USA 
MOTOR  UNES,  INC.,  P.O.  Box  4550, 
Fort  Worth,  TX  76106.  Representative 
Billy  R.  Reid,  1721  Carl  Street,  Fort 
Worth,  TX  76103.  To  operate  as  a 
contract  carrier  by  motor  vehicle  over 
iiregular  routes,  transporting:  Meats. 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat 
packinghouses  as  described  in  the 
Report  in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Swift  &  Company  at  Cactus,  TX, 
Clovis.  NM  and  Guymon,  OK,  to  points 
in  AL.  FU  GA,  NC.  SC.  TN,  CT.  DE,  ME, 
MD,  MA,  NH.  NJ.  NY.  PA,  RI.  VT.  VA, 
WV  and  DC,  under  continuing 
contract(s)  with  Swift  &  Company, 
Chicago,  ]L,  for  180  days.  Supporting 
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shipper:  Swift  &  Co.,  115  W.  Jackson 
Blvd..  Chicago.  IL  60604. 

MC  41116  (Sub-5-lTA),  Applicant: 
FOGLEMAN  TRUCK  LINE.  INC.,  P.O 
Box  1504,  Crowley,  Louisiana  70526. 
Applicant's  representative:  Austin  L. 
Hatchell.  Lanham,  Hatchell,  Sedberry  & 
Hoffman,  P.O.  Box  2165.  Austin,  Texas 
78768,  Authority  sought  as  a  Contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting;  (1)  Paper  and  paper 
products  (except  in  bulk),  (2)  Materials 
and  supplies  used  in  the  manufacture, 
distribution  or  sale  of  (1),  (except  in 
bulk),  between  Ferguson,  .MS,  on  the  one 
hand,  and,  on  the  other,  Kansas  City, 
MO.  Supporting  shipper;  St.  Regis  Paper 
Company,  150  E.  42nd  Street,  .New  York 
NY,  10017, 

MC  150048  (Sub-5-lTA),  filed 
February  11,  1980.  Applicant;  LEE  .\KD 
ED  VAN  WINKLE,  d.b.a.  ED  VAN 
WINKLE,  622  Rock  Springs  Road, 
function,  TX  76849,  Representative:  Billy 
R.  Reid,  1721  Carl  Street,  Fort  Worth,  TX 
76103.  Authority  to  operate  as  a  contract 
carrier  by  motor  vehicle  over  irregular 
routes,  transporting;  Cedar  fiber. 
nutshell,  mica,  bentonite.  soda  ash. 
lignite,  barite.  sodium  bicarbonite, 
ground  paper,  starch,  potash,  gilsonite, 
and  carbontrol.  in  bags,  in  shipper 
owned  trailers,  (1)  From  Junction, 
Kennedale  and  Utopia,  TX,  to  points  in 
CO,  ID,  MT,  ND,  NE,  NV,  NTvl,  OK.  SD, 
and  UT;  and  (2)  from  points  in  CO,  KS, 
NM,  SD,  TX,  UT  and  WY,  to  Oklahoma 
City,  OK.  and  Midland,  Odessa  and 
Gonzales,  TX,  under  continuing 
contractfs)  with  Cedar  Fiber  Co.,  Inc., 
Junction,  TXfor  180  days.  Applicant 
seeks  an  underiying  ETA  for  90  days. 

MC  146765  (Sub-5-lTA),  filed 
February  11,  1980.  Applicant:  DAYTON 
ENTERPRISES,  INC,  110  First  Avenue, 
Clarence,  Iowa.  Applicant's 
representative:  Donald  S,  Mullins,  1033 
Graceland  Avenue,  Des  Plaines.  IL 
60016.  Iron  and  Steel  Articles.  From  the 
facilities  of  Jones  and  Laughlin  Steel 
Corp.  at  or  near  Hennepin.  IL.  to  points 
in  CO,  MN.  NE,  and  that  part  of  Kansas 
on  and  West  of  U.S.  Highway  77. 

MC  5227  (Sub-5-lTA),  filed  February 
11.  1980.  Applicant:  ECKLEY 
TRUCKING,  INC.,  P.O.  Box  201,  Mead. 
NE  68041.  Applicant's  representative:  A. 
J.  Swanson,  Quantance  &  Swanson,  P.O. 
Box  1103,  Sioux  Falls.  SD  57101.  Malt 
beverages,  from  points  in  the 
commercial  zones  of  Peoria.  IL  and 
Milwaukee,  WI  to  points  in  KS.  NE.  CO, 
lA.  MN,  and  MO  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper;  Pabst  Brewing 
Company.  917  West  Juneau  .Avenue. 
Milwaukee,  WI  53201, 


MC  143607  (Sub-5-lTA),  filed 
February  12,  1980.  Applicant; 
BAYWOOD  TRANSPORT.  INC..  Rt.  6, 
Box  2611.  University  Parks  Drive.  Waco, 
Texas  76706,  Representative:  Don 
Home,  Rt  6,  Box  2611,  University  Parks 
Drive,  Waco.  Texas  76706  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes. 
transporting  general  commodities  in 
packages  from  the  facilities  of  Hi-Port 
l.ndustnes  at  or  near  Highlands  Texas 
to  MN.  \J.  PA,  MI,  ID,  WA.  and  WL 
Applicant  has  also  filed  an  underiying 
ETA  seeking  up  to  90  days  of  operating 
authority  Supporti.^.g  shipper:  Hi-Port 
Industries.  409  E  Wallisville,  Highlands, 
Texas  77562. 

MC  78400  (Sub-5-lTA;.  filed  February 
11   1980  Applicant  BEAUFORT 
TR-\N-SFER  COMP.\NY,  P  O  Bux  151. 
Gerald,  Missouri  63037  Applicants 
representative  Ernest  A  Brooks  IL  1301 
Ambassador  Bldg  .  St.  Louis.  Missouri 
63101.  Electric  transformers,  from 
Gerald,  MO,  to  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  Site;  St.  Louis. 
MO  ) 

MC  66866  (Sub-5-lTA),  filed  February 
13,  1980  Applicant;  BELGER  CARTAGE 
SERVICE.  INC.,  2100  Walnut  Street. 
Kansas  City,  MO  64108.  Applicant's 
representative;  Frank  W,  Taylor,  Jr., 
1221  Balitmore  Ave.,  Suite  600.  Kansas 
City,  .MO  64105.  Lumber,  lumbermill 
products,  paneling,  plywood,  and 
building  materials  from  the  facilities  of 
Galveston  Wharves  at  or  near 
Galveston,  TX,  to  points  in  TX.  NE,  KS, 
OK  and  MO,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  Board  of  Trustees  of  the 
Galveston  Wharv  es.  P.O,  Box  328, 
Galveston,  TX  77553. 

MC  41432  (Sub-5-2TA),  filed  February 
4,  1980.  Applicant:  E.AST  TEXAS 
MOTOR  FREIGHT  U.NES,  INC.,  2355 
Stemmons  Freeway.  Dallas,  TX  75207, 
Applicant's  representative:  Wayland 
Little.  Director  of  Commerce.  Registered 
Practitioner,  2355  Stemmons  Freeway. 
Dallas,  TX  75207.  Authority  sought  to     * 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes, 
transporting;  General  Commodities, 
except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  all  points 
within  the  commercial  zones  of  the 
service  points  m  Routes  1  thorugh  19 
below:  (1)  Between  San  Antonio,  TX  and 
Laredo,  TX:  From  San  Antonio  over  U.S. 
Hwy  81  to  Laredo,  and  return  over  the 
same  route.  (2)  Between  San  Marcos.  TX 
and  Corpus  Chnsti.  TX,  serving  the 
intermediate  points  of  Seguin.  Beeville 
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and  Portland.  TX:  From  San  Marcos 
over  TX  Hwy  123  to  junction  U.S.  Hwy 
181,  t^en  over  U.S.  Hwy  181  to  Corpus 
Christi  and  return  over  the  same  route 
(3)  Between  San  Antonio,  TX  and 
junction  U.S.  Hwy  181  and  TX  Hwy  123. 
serving  junction  U.S.  Hwy  181  and  TX 
Hwy  123  for  purposes  of  joinder  only: 
From  San  Antonio  over  U.S.  Hwy  181  to 
junction  TX  Hwy  123  and  return  over 
the  same  route.  (4)  Between  San 
Antonio.  TX  and  Port  Lavaca,  TX 
serving  the  intermediate  points  of  Cuero 
and  Victoria,  TX:  From  San  Antonio 
over  U.S.  Hwy  87  to  Port  Lavaca  and 
return  over  the  same  route.  (5)  Between 
junction  U.S.  Hwy  90  and  U.S.  Hwy  77 
and  junction  U.S.  Hwy  77  and  alternate 
U.S.  Hwy  71  serving  the  intermediate 
points  of  Hallettsville,  Yoakum  and 
Cuero.  TX  and  serving  junctions  for 
purposes  of  joinder  only:  From  junction 
U.S.  Hwry  90  and  U.S.  Hwy  77  over  US. 
Hwy  77  to  junction  alternate  U.S.  Hwy 
77,  then  over  alternate  U.S.  Hwy  77  to 
junction  U.S.  Hwy  77  and  return  over  the 
same  route.  (6)  Between  San  Marcos,  TX 
and  junction  alternate  U.S.  Hwy  90  and 
alternate  U.S.  Hwy  77.  serving  the 
intermediate  point  of  Shiner.  TX;  From 
San  Marcos  over  TX  Hwy  80  to  Luling, 
then  over  U.S.  Hwy  183  to  junction 
alternate  U.S  Hwy  90,  then  over 
alternate  U.S.  Hwy  90  to  junction 
alternate  U.S.  Hwy  77  and  return  over 
the  same  route,  (7)  Between  junction 
alternate  U.S.  Hwy  90  and  U.S.  Hwy  183 
and  Cuero,  serving  junction  of  alternate 
U.S.  Hwy  90  and  U.S.  Hwy  183  for 
purposes  of  joinder  only:  From  junction 
alternate  U.S.  Hwy  90  and  U  S.  Hwy  183 
over  U.S.  Hwy  183  to  Cuero  and  return 
over  the  same  route.  (8)  Between  Corpus 
Christi  and  junction  U.S.  Hwy  44  and  TX 
Hwy  83,  serving  the  intermediate  points 
of  Robstown  and  Alice,  TX  and  serving 
junction  U.S.  Hwy  44  and  TX  Hwy  83  for 
purposes  of  joinder  only:  From  Corpus 
Christi  over  TX  Hwy  44  to  junction  US. 
Hwy  59,  then  over  TX  Hwy  44  to 
junction  U.S.  Hwy  83  and  return  over  the 
same  route.  (9)  Between  Houston,  TX 
and  Laredo.  TX,  serving  the 
intermediate  points  of  Victoria  a.nd 
Beeville.  TX:  From  Houston  over  US 
Hwy  59  to  Laredo  and  return  over  the 
same  route.  (10)  Between  Houston.  TX 
and  Freeport,  TX  serving  the 
intermediate  point  of  Clute  TX:  From 
Houston  over  TX  Hwy  288  to  Freeport 
and  return  over  the  same  route  (11) 
Between  Galveston,  TX  and  Freeport. 
TX:  From  Galveston  over  US  Hwy  75  to 
junction  TX  Hwy  6.  then  over  TX  Hwv  6 
to  junction  TX  F.M.  Hw7  2004,  then  over 
TX  F.M.  Hwy  2004  to  junction  TX  Hwy 
288,  then  over  TX  Hwy  288  to  Freeport 
and  return  over  the  same  route.  (12) 


Between  Angleton,  TX  and  Corpus 
Christi,  TX  serving  the  intermediate 
points  of  Bay  City,  Point  Comfort,  Port 
Lavaca,  Aransas  Pass.  Gregory  and 
Portland,  TX  and  the  off-route  points  of 
Sweeny,  Seadrift  and  Ingleside.  TX  and 
serving  Angleton  for  purposes  of  joinder 
only:  From  Angleton  over  TX  Hwy  35  to 
junction  U.S.  Hwy  181.  then  over  over 
U.S.  Hwy  181  to  Corpus  Christi  and 
return  over  the  same  route.  (13)  Between 
Wharton,  TX  and  Bay  City,  TX.  serving 
Wharton  for  the  purpose  of  joinder  only: 
From  Wharton  over  TX  Hwy  60  to  Bay 
City  and  return  over  the  same  route.  (14) 
Between  junction  U.S.  Hwy  59  and  TX 
Hwy  111  and  junction  TX  Hwy  71  and 
TX  Hwy  35,  serving  junction  for 
purposes  of  joinder  only:  From  junction 
US  Hwy  59  and  TX  Hwy  111  over  TX 
Hwy  111  to  junction  TX  Hwy  111  and 
TX  Hwy  71,  then  over  TX  Hwy  71  to 
junction  TX  Hwy  71  and  TX  Hwy  35  and 
return  over  the  same  route.  (15)  Between 
Corpus  Christi.  TX  and  junction  TX  Hwy 
9  and  U.S.  Hwy  281.  serving  junction  TX 
\  Iwy  9  and  U.S.  Hw^y  281  for  purposes  of 
joinder  onljr  From  Corpus  Christi  over 
TX  Hwy  9  to  junction  U.S.  Hwy  281  and 
return  over  the  same  route.  (18)  Between 
Hallettsville.  TX  and  Victoria.  TX:  From 
Hallettsville  over  U.S,  Hwy  11  to 
Victoria  and  return  over  the  same  route. 
(17)  Between  San  Antonio.  TX  and 
McAJlen,  TX  serving  the  intermediate 
points  of  Pleasanton  and  Alice,  TX: 
From  San  Antonio  over  U.S.  Hwy  281  to 
McAllen  and  return  over  the  same  route. 
(18]  Between  Victoria,  TX  and 
Brownsville.  TX,  serving  the 
intermediate  points  of  Robstown,  Bishop 
and  Kingsville,  TX:  From  Victoria  over 
U.S.  Hwy  77  to  Brownsville  and  return 
over  the  same  route.  (19)  Between 
Laredo,  TX  and  Harlingen,  TX;  From 
Laredo  over  U.S.  Hwy  83  to  Harlingen 
and  return  over  the  same  route.  (20) 
Serving  all  intermediate  and  off-route 
points  m  Hidalgo.  Willacy  and  Cameron 
Counties  in  connection  with  the  routes 
set  forth  in  17, 18,  and  19  above. 
Applicant  intends  to  tack  with  MC-41432 
and  subs  thereto  and  to  interline. 

MC  142508  (Sub-5-3TA],  filed 
February  13,  1980,  filed:  February  12, 
1980  Applicant:  N.ATIONAL 
TRANSPORTATION,  INC.,  10810  South 
144th  Street,  Post  Office  Box  37465. 
Omaha,  Nebraska  68137.  Applicant's 
representative:  Georgia  A.  Reynolds, 
Post  Office  Box  37465,  Omaha. 
.Nebraska  68137.  Plastic  articles, 
aluminum  foil,  and  materials,  equipment 
and  supplies  used  in  the  manufacture  " 
and/or  distribution  of  plastic  articles 
and  aluminum  foil,  from  the  facilities  of 
Presto  Products,  Inc.  at  Lewnston,  UT  to 
Albuquerque,  NM  and  its  commercial 


zone  for  180  days.  An  underlying  ETA 
seeks  90  day  authority.  Supporting 
shipper  Presto  Products,  Inc.  Post  Office 
Box  2399.  Appleton.  WI  54913. 

MC  149174  (Sub-5-lTA),  filed 
February  13, 1980.  Applicant:  S.  L. 
HARRIS,  d.b.a.  PBI.  P.O.  Box  7130. 
Longview,  TX  75062.  Applicant's 
representative:  Lawrence  A.  Winkle, 
P.O.  Box  45538,  Dallas,  TX  75245.  Malt 
beverages,  promotional  advertising, 
pallets,  and  dunnage,  display  materials, 
and  empty  malt  beverage  containers 
between  the  facilities  of  the  Miller 
Brewing  Company  located  at  or  near 
Fort  Worth,  TX  and  the  facilities  of  the 
Crescent  Distributing  Company  located 
at  or  near  Harahan.  Louisiana  for  180 
days.  Supporting  shipper(s):  Crescent 
Distributing  Company.  201  Evans  Road. 
Suite  108.  Harahan,  Louisiana  70123. 

MC  148342  {Sub-5-lTA),  February  11. 
1980.  Applicant:  J  AND  J  MOTOR 
FREIGHT.  INC..  1729  Hadley.  St.  Louis, 
Missouri  63106.  Applicant's 
representative;  Ernest  A.  Brooks  II.  1301 
Ambassador  Bldg..  St.  Louis,  Missouri 
63101.  Authority  is  sought  to  operate  as 
a  motor  contract  carrier,  over  irregular 
routes,  transporting:  Meat,  From  St. 
Louis,  MO  and  National  City.  IL  to 
points  in  OH.  MA,  RI.  CT.  NY,  PA.  DE. 
MD,  WV,  IL,  TN.  PL  and  DC,  under 
continuing  bilateral  contract,  or 
contracts,  with  Royal  Packing  Company, 
Inc. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc  85-5638  Filed  2-22-8&  845  am] 
BtLLMG  CODE  7035-«1-« 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  80-13] 

NASA  Advisory  Council  (NAC); 
Meeting 

The  NASA  Advisory  Council's  Ad 
Hoc  Informal  Advisory  Subcommittee 
for  the  New  Directions  Symposium  will 
meet  on  March  12. 1980.  in  Room  7002, 
Federal  Building  6,  400  Maryland 
Avenue  SW,  Washington,  DC  20546. 
Except  as  noted  below,  the  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  60 
persons,  including  subcommittee 
members  and  other  participants). 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

The  meeting  will  be  closed  to  the 
public  from  3:00  p.m.  to  4:00  p.m.  on 
.March  12. 1980.  for  a  discussion  of  the 
qualifications  of  additional  candidates 
for  participation  in  the  symposium.  Such 


a  discussion  would  invade  the  privacy 
of  the  candidates  and  other  individuals 
involved.  Because  this  session  will  be 
concerned  throughout  with  matters 
listed  in  5  U.S.C.  552b(c)(6),  it  has  been 
determined  that  this  session  should  be 
closed  to  the  public. 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  for  the  New  Directions 
Symposium  of  the  NASA  Advisory 
Council  was  established  to  oi-ganize  and 
conduct  a  one-week  symposium  aimed 
at  exploring  promising  new  directions 
for  future  space  activities.  The 
subcommittee  is  chaired  by  Dr.  John  E 
Naugle  and  membership  includes  eight 
other  members  of  the  NAC.  The  agenda 
for  this  meeting  is  given  below.  For 
additional  information,  contact  The 
NAC  Executive  Secretary,  Mr.  Nathaniel 
B.  Cohen.  A/C  202  755-8383.  NASA 
Headquarters,  Washington,  DC  20546 

Agenda— March  12,  1980 

9:00  a.m. — Introduction;  9:15  am, — 
Development  of  plans  for  New 
Directions  Symposium;  3:00  p.m. — 
Discussion  of  additional  candidates  for 
participation  in  the  symposium  (closed 
session);  4:00  p.m. — Adjourn. 
Russell  Ritchie. 

Deputy  Associate  Administrator  for  External 
Relations. 
February  15. 1980, 

(FR  Doc  80-5642  Filed  2-22-80;  8:45  amj 
BILLING  CODE  7510-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Special  Projects  Panel  (Services  to  the 
Field);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Special  Projects  Panel  (Services  to  the 
Field)  to  the  National  Council  on  the 
arts  will  be  held  March  13. 1980,  from 
9:00  a.m.-5;30  p.m.;  March  14, 1980,  from 
9:00  a.m.-5:30  p.m.;  and  March  15, 1980, 
from  9:00  a,m.-5:30  p.m..  Room  1426. 
Columbia  Plaza  Office  Complex.  2401  E 
St..  N.W.,  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17. 1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to 


subsection  (c)  (4).  (6).  and  9  (B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC.  20506,  or  call  (202]  634-6070. 
John  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operation,  National  Endo\tntent  for  the  Arts. 

[FR  Doc  80-5686  Filed  2-22-80  8  ib  a.T,j 
BILLING  COOE  7537-10-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-376] 

Puerto  Rico  Electric  Power  Authority, 
(North  Coast  Nuclear  Plant,  Unit  1); 
Reconstitution  of  Board 

James  R.  Yore,  Esq.,  was  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  above  proceeding.  Mr.  Yo.'"e  is 
deceased.  Sheldon  J.  Wolfe,  Esq.,  whose 
address  is  Atomic  Safety  and  Licensing 
Board  Panel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  is 
appointed  Chairman  of  this  Board, 
Reconstitution  of  the  Board  in  this 
manner  is  in  accordance  with  §  2  721  of 
the  Commission's  rules  of  practice,  as 
a.mended. 

Dated  at  Bethesda.  Md,.  this  19th  day  of 

February  1980. 

Robert  M,  Lazo. 

Acting  Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

(FR  Doc  80-5673  Filed  2-22-80.  8:45  am] 
BILLING  CODE  7590-Ot-ll 


[Docket  No.  40-1162] 

Western  Nuclear,  Inc.;  Availability  of 
Final  Environmental  Impact  Statement 
for  Split  Rock  Uranium  Mill  in  Fremont 
County,  Wyo. 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  availability  of  the 

Final  Environmental  Impact  Statement 

for  Split  Rock  Uranium  Mill  in  Fremont 

County,  Wyoming. 

SUMMARY:  Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  a  final  environmental  impact 
statement  has  been  prepared  by  the 
Commission's  Office  of  Nuclear  Material 
Safety  and  Safeguards  related  to  the 
renewal  of  Western  Nuclear,  Incs 
Source  Material  License.  SUA-56.  The 
mill  is  located  near  Jeffrey  City,  Fremont 


County,  Wyoming.  The  final 
environmental  impact  statement  is 
available  for  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW.,  Washington.  D.C. 
The  FEIS  is  also  being  m.ade  available  to 
the  State  Planning  Coordinator,  Office  of 
the  Governor.  2320  Capitol  Avenue. 
Cheyenne.  Wyom.ing,  and  to  the 
Fremont  County  Public  Library,  451 
North  Second.  Lander,  Wyoming. 

BACKGROUND:  The  final  environmental 
im.pact  statement  is  on  the  proposed 
renewal  of  Source  Material  License 
SUA-56  (with  amendments)  issued  to 
Western  Nuclear.  Inc.  (WNI)  for  the 
operation  of  the  Split  Rock  Uranium  M.U 
and  the  Green  Mountain  Ion  Excha.nge 
Facility,  Docket  No  40-1162.  The  Split 
Rock  Mill  is  an  acid-leach,  ion-exchange 
and  solvent-extraction  uranium-ore 
processing  mil!  with  a  design  capacity  of 
1540  MT  (1700  tons)  of  ore  per  day.  WNI 
has  proposed  to  increase  the  storager 
Cipaci!}  of  the  taiimgs  ponds  m  order  to 
permit  the  continuation  of  present 
production  rates  of  UjO,  through  IPW 
using  lower-grade  ore. 

The  notice  of  availability  of  the  Draft 
F.nvironm.ental  Statement  (DESl  for  the 
Sp'it  Rock  Mill  and  request  for 
comments  from  interested  persons  was 
published  in  the  Federal  Register  on 
December  8,  19"B{43  FR  5"596).  The 
comments  received  from  Federal,  State, 
and  local  agencies  and  interested 
members  of  the  public  and  the  NRG 
staffs  responses  to  these  com.ments 
have  been  included  as  an  appendix  to 
the  FEIS. 

Copies  of  NUREG-0639  are  available 
to  the  public  for  purchase  at  current 
rates  fi-om  NRG  to  those  with  deposit 
accounts  with  the  Superintendent  of 
Documents,  U  S  Government  Printing 
Office  (see  44  FR  4&005,  August  1979).  To 
place  orders  call  (301)  492-7333,  or 
write:  ATTN:  Publications  Sales 
Manager,  Division  of  Technical 
Information  and  Document  Control. 
U.  S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Dated  at  Silver  Spring,  Md..  this  ISth  day  of 
February.  1980. 

For  the  Nuclear  Regulatory  Commission. 

Ross  A.  Scarano. 

Chief  Uranium  Recovery  Licensing  Branch, 
Division  of  Waste  Management. 

(FR  Doc  80-5674  Filed  2-22-80. 845  am| 
BILLING  CODE  7590-0 1-M 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

February  20.  198a 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reportmg,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  [0\fB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC.  Chapter  35) 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significdnt 
reporting  requirements  before  seeking 
0MB  approval.  0MB  m  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  0MB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions. 
extensions,  or  reinstatements.  Some 
forms  listed  as  revisions  may  only  have 
a  change  in  the  number  of  respondents 
or  a  reestimate  of  the  time  needed  to  liii 
them  out  rather  than  any  change  to  the 
content  of  the  form.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form: 

The  title  of  the  form; 

The  agency  form  number  if 
applicable; 

How  often  the  form  must  be  filled  out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out: 

An  estim.ate  of  the  total  number  of 
hours  needed  to  fill  out  the  form:  and 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  0MB 
review. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register 
but  occasionally  the  public  interest 
requires  more  rapid  action. 


Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
0MB  for  review  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
commients  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Assistant  Director 
for  Regulatory  and  Information  Policy, 
Office  of  Management  and  Budget,  726 
Jackson  Place,  Northwest,  Washington, 
DC.  20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer— Richard  J. 
Schrimper — J47-€201 

Revisions 

Food  and  Nutrition  Service 

Quality  Control  Review  Schedule  (Food 

Stamp) 
FNS-245,  247-1  thru  4  and  248 
On  occasion 
Food  stamp  participants,  applicants  and 

State  agencies:  141.188  responses. 

1,101,026  hours 
Charles  A.  Ellett.  395-5080 

Reinstatements 

Food  and  Nutrition  Service 
Monthly  distribution  of  donated 

commodities  to  family  units 
FNS-152 
Monthly 
State  distribution  agencies:  360 

responses.  1.440  hours 
Charles  .\.  Ellett,  395-5080 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer — Edward 

Michals— 377-^3627 

Revisjons 

Bureau  of  the  Census 


Census  forms — 1960  census  of 

population  and  housing 
D-1  and  2  and  D-1909 
Single  time 
All  households;  86.000,000  responses. 

27,913.800  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

Reinstatements 

Bureau  of  the  Census 

Annual  survey  of  oil  and  gas 

MA-13K 

Annually 

Operators  and  lessees  of  oil  and  gas 

field  properties;  2,560  responses, 

16,000  hours 
Office  of  Federal  Statistical  Policy  and 

Standard,  673-7974 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— €97-1195 

Extensions 

Departmental  and  Other  Request  for 
Reference  Report  From  (Employer] — 
(School) — (Personal  Reference) 

DD370 

On  occasion 

Employers  and  schools;  907.000 
responses,  181,400  hours 

Kenneth  B.  Allen,  395-3785 

Department  of  the  Air  Force 
Transportation  Data — (To  Determine 

Governing  and  Applicable  Freight 

Rates  for  Specification) 
AF  3037 
On  occasion 
Defense  Contractors,  270  responses. 

1,080  hours 
John  A.  Caron,  395-3785 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Agency  Clearance  Officer — Joseph  J. 
Stmad— 245-6511 

New  Forms 

Health  Care  Financing  Administration 

(Medicaid) 
Verification  Notice  of  Medicaid  Services 
HCFA-R-1 
On  occasion 
Medicaid  recipients,  390.000  responses, 

1  hour 
Richard  Eisinger,  395-3214 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky — 755-5184 

Reinstatements 

Administration  (Office  of  Ass't  Sec'y) 
Multifamily  Insurance  Benefits  Claims 

Forms 
FHA  2744A  thru  E 


On  occasion 

FHA  approved  mortgagees.  300 

responses,  900  hours 
Richard  Sheppard,  395-3211 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer— William  L. 
Carpentei^-343-6716 

Revisions 

U.S.  Fish  and  Wildlife  Service 

Survey  Contact  Card 

3-1823 

Annually 

Waterfowl  hunters,  100,000  responses, 

8,333  hours 
Charles  A.  Ellett,  395-5080 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer— Donald  E. 
Larue— 633-3526 

Revisions 

Federal  Bureau  of  Investigation  ' 
Supplement  To  Return  a  (Uniform  Crime 

Report) 
4-231 
Monthly 
All  nationwide  law  enforcement 

agencies.  180,000  responses,  90,000 

hours 
Office  of  Federal  Statistical  Policy  and 

Standard, 673-7974 
Federal  Bureau  of  Investigation 
Return  A— Monthly  Return  of  Offenses 

Known  to  the  Police 
4-545 
Monthly 
All  nationwide  law  enforcement 

agencies,  180,000  responses.  90.000 

hours 
Office  of  Federal  Statistical  Policv  and 

Standard,  673-7974 

Law  Enforcement  Assistance 

Administration 
Accounting  System  and  Financial 

Capabilitv  Questionnaire 
LEAA  7120/1 
On  occasion 
Nonprofit  agencies  and  businesses,  60 

responses,  240  hours 
Andrew  R.  Uscher.  395-4814 
Law  Enforcement  Assistance 

Administration 
National  Criminal  Justice  Reference 

Service/User 
Registration  forms 
NIJ  1431/2.  3,  and  4 
On  occasion 
Users  of  NCJRS,  59,000  responses.  7,670 

hours 
Andrew  R.  Uscher,  395-4814 

Extensions 

Drug  Enforcement  Administration 
Project  Dawn  (Drug  Abuse  Warning 

Network) 
Weekly 
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Hosp.  med.  personnel — medical 
examiners  throughout  U.S.,  123.211 
responses,  21,195  hours 

Andrew  R.  Uscher,  395-4814 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer— Paul  E, 
Larson — 523-6341 

Revisions 

Bureau  of  Labor  Statistics 

Survey  of  Union  Wage  Rates  and  Hours 

in  Building  Trades;  Heavy 

Construction;  Printing  Trades:  Local 

Trucking;  and  local  transit 
BLS  1150.1,  2,  3,  4,  and  5 
Annually 
Union  officials  in  cities  labor  unions  of 

100,000  inhabitants  or  more,  2,500 

responses,  1,250  hours 
Office  of  Federal  Statistical  Policy  and 

Standard. 673-7974 

AGENCY  FOR  INTERNATIOWAL  DEVELOPMENT 

Agency  Clearance  Officer— Lin  wood  A. 
Rhodes— 632-0084 

Reinstatements 

Research  Annual  Technical  Report 

Annually 

Research  contractors,  85  responses,  860 

hours 
Phillip  T.  Balazs,  395-4814 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer— Paul 
Elston— 755-2744 

Reinstatements 

Application  for  Registration  of  Economic 

Poisons 
8570  series 
On  occasion 
Pesticide  manufacturers/formulafors, 

5,000  responses,  6,000  hours 
Edward  H.  Clarke,  395-5867 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT,  OTHER 

Agency  Clearance  Officer— Dr. 
Guillermina  Jasso — 333-1549 

Neiv  Forms 

Select  Commission  on  Immigration  and 
Refugee  Policy 

The  Adjustment  and  Acculturation  of 
Recent  Immigrants  and  Refugees 

Single  time 

Immigrants  and  refugees,  800  responses, 
400  hours 

Office  of  Federal  Statistical  Policy  and 
Standard.  673-7974 

FEDERAL  LABOR  RELATIONS  AUTHORITY 

Agency  Clearance  Officer— Mary  Beth 
Smith — 653-8042 

Revisions 

Petition  for  .National  Consultation  Rights 
FLRA  24 


On  occasion 

Labor  unions.  50  responses.  2,5  hours 

John  M.  Alien,  395-3-85 

Petition  for  Consultation  on 

GGvernmenlA\'ide  Rules  or 

Regulations 
FLRA  26 
On  occasion 

Federal  agencies,  50  responses,  25  hours 
John  M,  Allen.  395-3785 
Charge  Against  Agency 
FLRA  22 
On  occasion 
Individuals  and  Federal  labor 

organizations,  1.200  responses,  t>00 

hours 
John  M.  Allen,  395-3"85 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer— Pauline 
Lohens — 312-751-4692 

Rt  \  jsions 

Statement  Regarding  Patient  s 
Capability  to  Manage  Pavments 

G-4-8 

On  occasion 

Physicians,  5,000  responses,  417  hours 

Barbara  F.  Young.  395-6132 

Pay  Rate  Report 

LI-LE 

On  occasion 

Applicants  for  increased  Rl'lA  bpnef:ts 
2,000  responses,  16"  hours 

Barbara  F.  Young,  395-61^2 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

.-\gency  Clearance  Officer — Tharlps 
Erv  in— 523-0267 

Nevtr  Forms 

Purchaser's  Questionnaire  for  Inv, 

731-TA-12  (fmall  portable 

Single  time 

Purchasers  of  portable  elei  trie 

typewriters,  ,S4  responses  216  hours 
Phillip  T,  Balazs,  39,V4814 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer— R  C. 
Whitt— 389-2282 

Revisions 

Application  for  Reimbursement  of 
Headstone  or  Marker  Expenses 

21-8834 

On  occasion 

Dependents,  26.400  responses.  4,400 
hours 

Laverne  V,  Collins,  395-3214 

Computation  of  Loan  Amount  for  .Mobile 

Home  Unit 
26-8641 A 
On  occasion 

Lenders  2.000  responses,  667  hours 
Laverne  V  Collins.  395-3214 
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vetehans  aoministhation 

Agency  Clearance  Officer— R.  C. 
Whitt— 389-2282 

Extensions 

Application  for  Release  From  Personal 
Liability  to  the  Government  on  a 
Home  Loan 

26-6381 

On  occasion 

Seller,  18,000  responses,  3,000  hours 

Laveme  V.  Collins.  395-3214 

C.  Louis  Kincannoa, 

Acting  Deputy  Assistant  Director  for  Reports 

Management. 

[FR  Doc.  80-5681  Filed  2-22-8a  145  amj 
BtUJNQ  COOC  3110-01-11 


POSTAL  RATE  COMMISSION 
[Docket  No.  A80-6;  Order  No.  314) 

Carlisle,  Miss.  39049,  Mr.  &  Mrs. 
William  McCaleb,  Petititoners;  Notice 
and  Order  of  Rling  of  Appeal 

February  19, 1980. 

On  February  11,  1980,  the  Commission 
received  a  handwritten  letter  from  Mr.  & 
Mrs.  William  McCaleb  (hereinafter 
"Petitioners"),  concerning  alleged 
United  States  Postal  Service  plans  to 
consolidate  Carlisle,  Mississippi,  post 
office.  Although  the  letter  makes  no 
explicit  reference  to  the  Postal 
Reorganization  Act.  we  believe  it  should 
be  construed  as  a  petition  for  review 
pursuant  to  section  404(b]  of  the  Act  [39 
U.S.C.  404(b)),  so  as  to  preserve 
Petitioners'  right  to  appeal  which  is 
subject  to  a  30-day  time  limit. 'The 
petition  does  not  conform  perfectly  with 
the  Commission's  rule;,  of  practice 
which  also  require  a  petitioner  to  attach 
a  copy  of  the  Postal  Service's  Final 
Determination  to  the  petition.' However, 
section  1  of  the  Commission's  rules  of 
practice  calls  for  a  Uberal  construction 
of  the  rules  to  secure  just  and  speedy 
determination  of  issues.' 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  consolidation  so  as 
to  "  *   •  *  ensure  that  such  persons  will 
have  an  opportunity  to  present  their 
views."  *The  petition  requests  that  the 
decision  to  consolidate  the  Carlisle  post 
office  be  reversed.  From  the  face  of  the 
petition  it  is  unclear  whether  the  Postal 
Service  provided  60  days'  notice. 


'  39  U.S.C.  401(b)(5).  39  U.S.C.  404(b)  was  added 
to  title  39  by  Pub,  L  94-421  (September  24.  19r6|.  90 
Stat.  1310-11.  Our  rules  of  practice  governing  these 
cases  appear  at  39  CFR  3001.110  et  seq 

'39  CFR  3001  111(a). 

'39  CFR  3001.1. 

•39  Lf.S.C.  404(b)(1). 


whether  any  hearings  were  held  and 
whether  a  determination  has  been  made 
under  39  U.S.C.  403(b)(3).  (Petitioner 
failed  to  supply  a  copy  of  the  Postal 
Service's  Final  Determination,  if  one  is 
in  existence.)  The  Commission's  rules  of 
practice  require  the  Postal  Service  to  file 
the  administrative  record  of  the  case 
within  15  days  after  the  date  on  which 
the  petition  for  review  is  filed  with  the 
Commission.' 
The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining  .\'o  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities.* 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  consolidate  post  offices.  The 
effect  on  the  community  is  also  a 
mandatory  consideration  under  section 
404(b)(2)(A)of  the  Act. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  discontinuance  of  post  offices.' 

Upon  preliminary  inspection,  the 
petition  appears  to  raise  the  following 
issues  of  law: 

1.  In  its  consideration  of  the  effect  on 
postal  service  under  section  404(b)(2)(C; 
was  adequate  consideration  given  to 
any  changes  that  would  occur  because 
the  post  office  would  be  operated  by  a 
contractor  rather  than  a  postal 
employee? 

2.  In  its  consideration  of  the  effect  on 
the  community  under  section 
404(b)(2)(A],  did  the  Postal  Service  give 
adequate  consideration  to  the  effect  the 
change  would  have  on  the  economic  and 
social  life  of  the  community? 

Other  issues  of  law  may  become 
apparent  when  the  Commission  has  had 
the  opportunity  to  examine  the 
determination  made  by  the  Postal 
Service.  Such  additional  issues  may 
emerge  when  the  parties  and  the 
Commission  review  the  Service's 
determination  for  consistency  with  the 
principles  announced  in  Lone  Grove. 
Texas,  et  al..  Docket  Nos.  A79-1.  et  al. 
(May  7. 1979),  and  the  Commission's 
subsequent  decisions  on  appeals  of  post 


'39  CFR  3001  1131  a)  The  Postal  Rate  Commission 
informs  !he  Postal  Service  of  its  receipt  of  such  an 
appeal  by  issuing  PRC  Form  .No  56  to  the  Postal 
Service  upon  receipt  of  each  appeal. 

•39  use.  101(b). 

'  42  FR  59079-85  (11/17/77):  the  Commission's 
•tandard  of  review  is  set  forth  at  39  U.S.C.  404(b)(5). 


office  closings  and  consolidations.  The 
determination  may  be  found  to  resolve 
adequately  one  or  more  of  the  issues 
involved  in  the  case. 

In  vievv  of  the  above,  and  in  the 
interest  of  expediting  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  section  404(b)(5).  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above  and/ 
or  any  further  issues  of  law  disclosed  by 
the  determination  made  in  this  case.  In 
the  event  that  the  Commission  finds 
such  memorandum  necessary  to  explain 
or  clarify  the  Service's  legal  position  or 
interpretation  on  any  such  issue,  it  will, 
within  20  days  of  receiving  the 
determination  and  record  pursuant  to 
section  113  of  the  rules  of  practice  (39 
CFR  3001.113),  make  the  request  therefor 
by  order,  specifying  the  issues  to  be 
addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  the  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on 
Petitioners  by  the  Service. 

In  briefing  the  case  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b)  cases,  and 
none  is  being  appointed.*  'The 
Commission  orders: 

(A)  The  letter  of  February  11, 1980, 
from  Mr.  &  Mrs.  William  McCaleb  be 
construed  as  a  petition  for  review 
pursuant  to  section  404(b)  of  the  Act  (39 
U.S.C.  404(b)). 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  February  26, 1980,  pursuant  to  the 
Commission's  rules  of  practice  (39  CFR 
3001.113(a)). 

By  the  Commission. 
David  F.  Harris, 

Secretary. 

[Docket  No.  ASO-e) 
Appendix 

February  11, 1980:  Filing  of  Petition.  Notice 
and  Order  of  Filing  of  Appeal. 

February  26. 1980:  Filing  of  record  by  Postal 
Service  [see  39  CFR  3001.113(a)). 


•  In  the  Matter  of  Greshara.  B.C..  Route  No.  1. 
Docket  No.  A78-1  (May  11. 1978). 
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March  3, 1980:  Last  day  for  fihng  of 
petitions  to  intervene  [see  39  CFR 
3001.111(b)). 

March  12. 1980:  Petitioners'  initial  brief  [see 
39  CFR  3001.115(a)). 

March  27.  1980:  Postal  Service  answering 
brief  [see  39  CFR  3001.115(b)). 

April  11, 1980:  (1)  Petitioners'  reply  brief, 
should  petitioners  choose  to  file  such  brief 
[see  39  CFR  3001.115(c)).  (2)  Deadline  for 
motions  by  any  party  requesting  oral 
argument.  The  Commission  will  exercise  its 
discretion,  as  the  interests  of  prompt  and  just 
decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument. 

(une  10. 1980:  Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C.  464(b)(5)). 

IFR  Doc  aO-STU  Filed  2-22-80;  8:45  am] 
BILLING  CODE  771S-01-M 
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(Docket  No.  A80-5;  Order  No.  313] 

Leckrone,  Pa.  15454  Hazel  Anderson, 
Petitioner;  Notice  and  Order  of  Filing 
of  Appeal 

February  19.  1980 

On  February  11,  1980.  the  Commission 
received  a  handwritten  letter  from  Hazel 
Anderson  (hereinafter  "Petitioner"), 
concerning  alleged  United  States  Postal 
Service  plans  to  close  the  Leckrone, 
Pennsylvania,  post  office.  Although  the 
letter  makes  no  explicit  reference  to  the 
Postal  Reorganization  Act,  we  believe  it 
should  be  construed  as  a  peti^tion  for 
review  pursuant  to  section  4d4(b)  of  the 
Act  (39  U.S.C.  404(b]),  so  as  to  preserve 
Petitioner's  right  to  appeal  which  is 
subject  to  a  30-day  time  limit.'  The 
petition  does  not  conform  perfectly  with 
the  Commission's  rules  of  practice 
which  also  require  a  petitioner  to  attach 
a  copy  of  the  Postal  Service's  Final 
Determination  to  the  petition.^ However. 
§  1  of  the  Commission's  rules  of  practice 
calls  for  a  liberal  construction  of  the 
rules  to  secure  just  and  speedy 
determination  of  issues.' 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  or 
consolidation  so  as  to  "insure  that  such 
persons  will  have  an  opportunity  to 
present  their  views."  *The  petition 
requests  that  the  decision  to  close  the 
Leckrone  post  office  be  reversed.  From 
the  face  of  the  petition  it  is  unclear 
whether  the  Postal  Service  provided  60 
days'  notice,  whether  any  hearings  were 
held,  and  whether  a  determination  has 
been  made  under  39  U.S.C.  403(b)(3). 


'  39  U.S.C.  404(b)(5).  39  U,S  C.  404(b)  was  added 
to  title  39  by  Pub.  L  94-421  (September  24.  1976)  90 
Stat.  1310-11.  Our  rules  of  prBctice  governing  these 
cases  appear  at  39  CFR  3001.110  et  seq. 

'39  CFR  3001.111(a). 

'39  CFR  3001.1. 

"39  U.S.C.  404(b)(1). 


(Petitioner  failed  to  supply  a  copy  of  the 
Postal  Service's  Final  Determination,  if 
one  is  in  existence.)  The  Commission's 
rules  of  practice  require  the  Postal 
Service  to  file  the  administrative  record 
of  the  case  within  15  days  after  the  date 
on  which  the  petition  for  review  is  filed 
with  the  Commission.' 
The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities. 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities.* 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  consolidate  post  offices  The 
effect  on  the  community  is  also  a 
mandatory  consideration  under  section 
404(b)(2)(A)  of  the  Act 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  discontinuance  of  post  offices.' 

While  specific  issues  of  law  have  not 
been  raised  in  the  petition,  such  issues 
may  become  apparent  when  the  parties 
and  the  Commission  have  had  the 
opportunity  to  examine  the  Postal 
Service's  administrative  record.  I.ssues 
may  also  emerge  when  the  parties  and 
the  Commission  review  the  Service's 
determination  for  consistency  with  the 
principles  announced  in  Lone  Grove, 
Texas,  et  al..  Docket  Nos  A79-1.  et  al, 
(May  7.  1979),  and  the  Commission's 
subsequent  decisions  on  appeals  of  post 
office  closings  and  consolidations  The 
determination  may  be  found  to  resolve 
adequately  one  or  more  of  the  issues  in 
this  case. 

In  view  of  the  above,  and  in  the 
interest  of  expedition  of  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  section  404(b)(,5).  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above, 
and/or  any  other  issues  disclosed  by  the 
determination  made  in  this  case  or 
timely  raised  by  the  Petitioner,  In  the 
event  that  the  Commission  finds  such 
memorandum  necessary  to  explain  or 
clarify  the  Service's  legal  position  or 


-39  CFR  3001.113(a).  The  Postal  Rate  Commission 
informs  the  Posl.il  Service  of  its  receipt  of  such  an 
appeal  by  issuing  PRC  Form  No.  56  to  the  Postal 
Service  upon  receipt  of  each  appeal. 

•39  U.S.C,  101(b). 

'39  CFR  247.11  et  seq.:  the  Commission's 
standard  of  review  is  set  forth  al  39  U.S.C.  404(b](S). 


interpretation  of  any  such  issue,  it  will, 
within  20  days  of  receiving  the 
determination  and  record  pursuant  to 
section  113  of  the  rules  of  practice  (39 
CFR  3001  113),  make  the  request  therefor 
by  order,  specifying  the  issues  to  be 
addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  its  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on 
Petitioner  by  the  Service. 

In  briefing  the  case,  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  the  Service  may.  in 
appropriate  circumstances,  incorporate 
by  reference  all  or  any  portion  of  a  legal 
memorandum  filed  pursuant  to  such  an 
order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b)  cases,  and 
none  is  being  appointed.* 

The  Commission  orders 

(A)  That  the  letter  received  on 
February  11. 1980,  from  Hazel  Anderson 
be  construed  as  a  petition  for  review 
pursuant  to  section  404(b]  of  the  Act  (39 
use,  404(b)) 

fB)  That  the  Secretary  of  the 
Commission  shall  publish  this  Notice 
and  Order  in  the  Federal  Register. 

(C)  That  the  Postal  &tr\  ice  shall  file 
the  administrative  record  in  this  case  on 
or  before  February  26,  1980,  pursuant  to 
the  Commission's  rules  of  practice  (39 
CFR  .3001.113(a)). 

By  the  Commission. 
David  F.  Harris, 
Secretary. 

I  Docket  No.  .^80-5) 

Appendix 

February  11. 1980:  Piling  of  Petition. 

February     .  1980:  Notice  and  Order  of     ' 
Filing  of  Appeal 

February  26. 1980:  Filing  of  record  by  Postal 
Service  (see  39  CFR  3001.113(a)). 

March  3, 1980;  l.ast  day  for  filing  of 
petitions  to  intervene  [see  39  CFR 
3001.111(b)). 

March  12. 1980:  Petitioner's  initial  brief  {see 
39  CFR  3001.115(a)). 

March  27. 1980:  Postal  Service  answering 
brief  [see  39  CFR  3001.115(b)). 

April  11, 1980:  (1)  Petitioner's  reply  briet 
should  petitioner  choose  to  Tile  such  brief 
[see  39  CFR  3001.115(c)).  (2)  Deadline  for 
motions  by  any  party  requesting  oral 
argument.  The  Commission  will  exercise  its 
discretion,  as  the  interests  of  prompt  and  just 
decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument. 


•In  the  Matter  of  Cresham.  S.C  Route  »1.  Docket 

No.  A78-1  (May  11. 1978). 
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lune  10,  1980:  Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C.  404(b)(5)). 

|FR  Doc  80-5714  Filed  2-22-«  8,45  am] 
B1UJN0  COOC  niS-01-M 

[Docket  No.  A80-4;  Order  No.  312] 

Mt  Eden,  Calif.  94557  (Howard  J. 
Grant,  at  aU  Petitioner);  Notice  and 
Order  of  Filing  of  Appeal 

February  19, 1980. 

On  January  29,  1980,  the  Commission 
received  a  letter  from  Howard  J.  Grant 
(hereinafter  "Petitioner"),  concerning 
alleged  United  States  Postal  Service 
plans  to  consolidate  the  Mount  Eden, 
California  post  office.'  Although  the 
letter  makes  no  exphcit  reference  to  the 
Postal  Reorganization  Act.  we  beheve  it 
should  be  construed  as  a  petition  for 
review  pursuant  to  S  404(b)  of  the  Act 
(39  U.S.C.  404(b)),  so  as  to  preserve 
Petitioner's  right  to  appeal  which  is 
subject  to  a  30-day  time  limit.*  The 
petition  does  not  conform  perfectly  with 
the  Commission's  rules  of  practice 
which  also  require  a  petitioner  to  attach 
a  copy  of  the  Postal  Service's  Final 
Determination  to  the  petition.' 
However,  section  1  of  the  Commission's 
rules  of  practice  calls  for  a  liberal 
construction  of  the  rules  to  secure  just 
and  speedy  determination  of  issues.* 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  community 
with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  or 
consolidation  so  as  to  "ensure  that  such 
persons  will  have  an  opportunity  to 
present  their  views."  *  The  petition 
requests  that  the  decision  to  consolidate 
the  Mount  Eden  post  office  be  reversed. 
From  the  face  of  the  petition  it  is  unclear 
whether  the  Postal  Service  provided  60 
days'  notice,  whether  any  hearings  were 
held,  and  whether  a  determination  has 
been  made  under  39  U.S.C.  403(b)(3). 
(Petitioner  failed  to  supply  a  copy  of  the 
Postal  Service's  Final  Determination,  if 
one  is  in  existence.)  The  Commission's 
rules  of  practice  require  the  Postal 
Service  to  file  the  administrative  record 
of  the  case  within  15  days  after  the  date 
on  which  the  petition  for  review  is  filed 
with  the  Commission.' 


'  On  January  29.  1980,  and  Febnjar>'  1   1980  the 
Commission  received  two  other  letters  of  appeal 
which  are  being  consolidated  with  that  of  Howard 
Grant  for  convenience, 

»  39  U,S.C  404(bJ(3],  39  V  S.C.  4(M(b)  was  added 
to  title  39  by  Pub  L  94-421  (September  24.  19-6!.  90 
Stat,  1310-11,  Our  rules  of  practice  governing  these 
cases  appear  at  39  CFR  3001  110  el  seq 

»39CFR30m,lll(a|. 

♦  39  CFR  3001  1,  I 
»  39  U,S.C.  404(b)(1). 

•  39  CFR  3001.113(a).  The  Postal  Rate  Commission 
informs  the  Postal  Service  of  its  receipt  of  such  an 
appeal  by  issumg  PRC  Form  No  56  to  the  Postal 
Service  upon  receipt  of  each  appeal. 


The  Postal  Reorganization  Act  states: 

The  Postal  Service  shall  provide  a 
maximum  degree  of  effective  and  regular 
postal  services  to  rural  areas,  communities, 
and  small  towns  where  post  offices  are  not 
self-sustaining.  No  small  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  intent  of  the  Congress  that 
effective  postal  services  be  insured  to 
residents  of  both  urban  and  rural 
communities.' 

Section  404(b)(2)(C)  of  the  Act 
specifically  includes  consideration  of 
this  goal  in  determinations  by  the  Postal 
Service  to  consolidate  post  offices.  The 
effect  on  the  community  is  also  a 
mandatory  consideration  under  Section 
404(b)(2)(A)  of  the  Act. 

The  petition  appears  to  set  forth  the 
Postal  Service  action  complained  of  in 
sufficient  detail  to  warrant  further 
inquiry  to  determine  whether  the  Postal 
Service  complied  with  its  regulations  for 
the  discontinuance  of  post  offices.* 

Upon  preliminary  inspection,  the 
petition  appears  to  raise  the  following 
issues  of  law: 

1,  Did  the  Postal  Service  adequately 
consider  the  community  identity  as 
described  by  Petitioner,  in  conformance 
with  the  "effect  on  community" 
standard  of  section  404(b)(2)(A)? 

2.  Did  the  Postal  Service  adequately 
consider  the  quality  of  mail  service  at 
the  Mt.  Eden  post  office,  under  section 
404(b)(2)(E)? 

Other  issues  of  law  may  become 
apparent  when  the  parties  and  the 
Commission  have  had  the  opportunity  to 
examine  the  Postal  Service's 
administrative  record.  The  issues  may 
emerge  when  the  parties  and  the 
Commission  review  the  Service's 
determination  for  consistency  with  the 
principles  announced  in  Lone  Crave, 
Texas,  et  a!..  Docket  Nos.  A79-1,  et  a!., 
(May  7,  1979).  and  the  Commission's 
subsequent  decisions  on  appeals  of  post 
office  closings  and  consolidations.  The 
determination  may  be  found  to  resolve 
adequately  one  or  more  of  the  issues  in 
this  case. 

In  view  of  the  above,  and  in  the 
interest  of  expedition  of  this  proceeding 
under  the  120-day  decisional  deadline 
imposed  by  section  404(b)(5),  the  Postal 
Service  is  advised  that  the  Commission 
reserves  the  right  to  request  a  legal 
memorandum  from  the  Service  on  one  or 
more  of  the  issues  described  above, 
and/or  any  other  issues  disclosed  by  the 
determination  made  in  this  case  or 
timely  raised  by  the  Petitioner.  In  the 
event  that  the  Commission  finds  such 
memorandum  necessary  to  explain  or 


'  39  U.S.C.  101(b). 

•  39  CFR  247.11  etseq.:  the  Commission's 
standard  of  review  ia  set  forth  at  39  U  S.C. 
(  404(b)(5). 


clarify  the  Service's  legal  position  or 
interpretation  of  any  such  issue,  it  will, 
within  20  days  of  receiving  the 
determination  and  record  pursuant  to 
section  113  of  the  rules  of  practice  (39 
CFR  3001.113),  make  the  request  therefor 
by  order,  specifying  the  issues  to  be 
addressed. 

When  such  a  request  is  issued,  the 
memorandum  shall  be  due  within  20 
days  of  its  issuance,  and  a  copy  of  the 
memorandum  shall  be  served  on 
Petitioner  by  the  Service. 

In  briefing  the  case,  or  in  filing  any 
motion  to  dismiss  for  want  of 
prosecution,  in  appropriate 
circumstances  the  Service  may 
incorporate  by  reference  all  or  any 
portion  of  a  legal  memorandum  filed 
pursuant  to  such  an  order. 

The  Act  does  not  contemplate 
appointment  of  an  Officer  of  the 
Commission  in  section  404(b)  cases,  and 
none  is  being  appointed.' 

The  Commission  orders 

(A)  The  letter  received  January  29, 
1980,  from  Howard  J.  Grant  be  construed 
as  a  petition  for  review  pursuant  to 
section  404(b)  of  the  Act  (39  U.S.C*      ' 
404(b)).  The  letters  of  January  29, 1980 
and  February  1,  1980,  will  be 
consolidated  with  the  Grant  petition. 

(B)  The  Secretary  of  the  Commission 
shall  publish  this  Notice  and  Order  in 
the  Federal  Register. 

(C)  The  Postal  Service  shall  file  the 
administrative  record  in  this  case  on  or 
before  February  13. 1980,  pursuant  to  the 
Commission's  rules  of  practice  (39  CFR 
3001,113(a)). 

By  the  Commission. 
David  F.  Harris, 

Secretary: 

[Docket  No.  A80-4J 
Appendix 

January  29. 1980:  Filing  of  Petition.  Notice 
and  Order  of  Filing  of  Appeal 

February  13, 1980:  Filing  of  record  by  Postal 
Service  [see  39  CFR  3001.113(a)). 

February  19, 1980:  Last  day  for  filing  of 
petitions  to  intervene  [see  39  CFR 
3001.111(b)). 

February  28.  1980:  Petitioner's  initial  brief 
[see  39  CFR  3001.115(a)). 

March  14, 1980:  Postal  Service  answering 
brief  [see  39  CFR  3001.115(b)). 

March  31, 1980:  (1)  Petitioner's  reply  brief, 
should  petitioner  choose  to  file  such  brief 
(see  39  CFR  3001.115(c)).  (2)  Deadline  for 
motions  by  any  party  requesting  oral 
argument.  The  Commission  will  exercise  its 
discretion,  as  the  interests  of  prompt  and  just 
decision  may  require,  in  scheduling  or 
dispensing  with  oral  argument. 


•In  the  matter  of  Gresham.  S.C,  Route  #1,  Docket 
No.,  A78-1  (.May  11. 1978). 


May  28. 1980:  Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C.  404(bj(5)). 

(FR  Doc.  80-5715  Filed  2-22-8a  8:45  am) 
BILUNO  CODE  771»-01-M 


OFFICE  OF  THE  U.S.  TRADE 
REPRESENTATIVE 

Waiver  of  Discriminatory  Purchasing 
Requirements  (Buy  American)  With 
Respect  to  Certain  Purchases  of  Civil 
Aircraft 

February  19, 1980. 

Pursuant  to  section  303  of  the  Trade 
Agreements  Act  of  1979  (Public  Law  96- 
39,  96  Stat.  238,  19  U.S.C.  2513)  and 
Section  l-103(b)  of  Executive  Order 
12188  of  January  2, 1980,  the  application 
of  the  provisions  of  title  III  of  the  Act  of 
March  3,  1933  (41  U.S.C.  10a  et  seq). 
popularly  referred  to  as  the  Buy 
American  Act,  shall  not  apply  in  the 
case  of  any  procurement  of  civil  aircraft 
and  related  articles:  (a)  of  a  country  or 
instrumentality  which  is  determined  by 
the  United  States  Trade  Representative 
to  be  a  party  to  the  Agreement  on  Civil 
Aircraft,  referred  to  in  section  2(c)(10)  of 
the  Trade  Agreements  Act  of  1979,  and 
(b)  that  are  covered  by  such  Agreement. 

This  waiver  shall  be  applied  by  all 
agencies  of  the  United  States 
Government  in  consultation  with,  and 
when  deemed  necessary  at  the  direction 
of,  the  Office  of  the  United  States  Trade 
Representative. 

Countries  who  have  been  parties  to 
the  Agreement  since  January  1,  1980  are: 
Canada 
European  Economic  Community  (consisting 

of  Belgium.  Denmark.  The  Federal  Republic 

of  Germany.  France,  Ireland.  Italy. 

Luxembourg,  the  Netherlands,  and  the 

United  Kingdom) 
Norway 
Sweden 

This  waiver  is  subject  to  modification 
or  withdrawal  by  the  United  States 
Trade  Representative. 
Robert  D.  Hormats, 

Acting  United  States  Trade  Representative, 

(FR  Doc.  80-5680  Filed  2-22-80:  8:45  am] 
BilXma  CODE  319(M)1-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  tf>e  Secretary 

[Dept  Clrc;  Put>lic  Debt  Series— No.  9-80] 

Treasury  Notes  of  May  15, 1985;  Series 
D-1985 

February  20.  1980. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
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Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $2,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  May  15. 1985,  Series 
D-1985  (CUSIP  No.  912827  KM  3).  The 
securities  will  be  sold  at  auction  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  at  the 
averag'e  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  March 

3,  1980,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
November  15, 1980.  and  each 
subsequent  6  months  on  May  15  and 
November  15.  until  the  principal 
becomes  payable.  They  will  mature  May 
15, 1985.  and  will  not  be  subject  to  call  " 
for  redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest. 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000.  $100,000.  and 
Sl.000,000,  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securites  of  different  denominations  and 
of  coupon,  registered  and  book-entry 
securities,  and  the  transfer  of  registered 
securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury  s 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular,  These  general 
regulations  include  those  currently  m 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226,  up  to  1.30  p.m.. 
Eastern  Standard  time.  Tuesday, 


February'  26.  1980.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday.  February  25.  1980. 

3.2.  Each  tender  must  stHie  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000  and  larjjer  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender  and  the  amount 
may  not  exceed  $1,000,000 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
deadline  established  in  Section  3.1.  for 
receipt  of  tenders,  Those  authorized  to 
submit  tenders  for  the  account  of 
customers  wil  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and 
certifications  as  tenders  submitted 
directly  by  bidders  for  their  own 
account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks:  and  Govem.ment 
eccounts.  Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for  (in 
the  form  of  cash,  maturing  Treasury 
securities  or  readily  collectible  checks), 
or  by  a  guarantee  of  such  deposit  by  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closmp 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 


12350 


Federal  Register  /  Vol.  45.  No.  38  /  Monday,  February  25,  1980  /  Notices 


Subject  to  the  reservatioiu  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  itarting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  ameunt  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  "4  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  ail  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  lenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4,1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  nght  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Monday.  March  3,  1960,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 


bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  genera! 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  at  such  institution  no  later 
than: 

fal  Friday,  February  29,  1980.  if  the 
check  18  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt),  or 

(bl  Friday.  February  29.  1980,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Infernal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5  2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5 
percent  of  the  face  amount  of  securities 
allotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited  to 
the  United  States. 

5  3  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be 
assigned  if  the  new  securities  are  to  be 
registered  in  the  same  names  and  forms 
as  appear  in  the  registrations  or 
assignments  of  the  securities 
surrendered.  When  the  new  securities 
are  to  be  registered  in  names  and  forms 
different  from  those  in  the  inscriptions 
or  assignments  of  the  securities 
presented,  the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in  the 
name  of  (name  and  taxpayer  identifying 
number)."  If  new  securities  in  coupon 
form  are  desired,  the  assignment  should 
be  to    The  Secretary  of  the  Treasury  for 
coupon  (securities  offered  by  this 
circular)  to  be  delivered  to  (name  and 
address)."  Specific  instructions  for  the 
issuance  and  delivery  of  the  new 
securities,  signed  by  the  owner  or 
authorized  representative,  must 
accompany  the  securities  presented. 


Securities  tendered  in  payment  should 
be  surrendered  to  the  Federal  Reserve 
Bank  or  Branch  or  to  the  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20226. 
The  securities  must  be  delivered  at  the 
expense  and  risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  PubUc 
Debt.  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and. 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

|FR  Ooc  aO-£7Z2  Filed  2-21-aO:  S:L2  »m\ 
BILLING  COOE  4810-40-M 


Fiscal  Service 

[DepL  Ch-c.  570, 1979  Rev.,  Supp.  No.  13] 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 


limitation  of  $40,000  has  been 
established  for  the  company. 

Name  of  Company.  Business  Address,  and 
State  in  Which  Incorporated 

International  Cargo  and  Surety  Insurance 

Company 

2150  Landmeier  Road 

Elk  Grove  Village.  Illinois  60007 

New  Mexico 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR, 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Copies 
of  the  circular,  when  issued,  may  be 
obtain  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations. 
Department  of  the  Treasury, 
Washington,  D.C.  20226.    " 

Dated;  February  12.  T 980 

D.  A.  Pagliai, 

Commissioner.  Bureau  of  Government 
Financial  Operations. 

|FR  Doc.  80-5659  Filed  2-22-80:  8:45  ajnj 
BILLING  CODE  4410-3S-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Computer  Systems  Technical  Advisory 
Committee;  Hardware  Subcommittee; 
Partially  Closed  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App,  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  on  Tuesday,  March  11,  1980,  at  1:30 
p.m.  in  Room  6802,  Main  Commerce 
Building,  14th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially 
estabhshed  on  January  3,  1973.  On 
December  20,  1974.  January  13.  1977,  and 
August  28, 1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969.  as  amended,  50  U.S.C.  App,  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act  The  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  was 
established  on  July  8, 1975,  with  the 
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approval  of  the  Director,  Office  of 
Export  Administration,  pursuant  to  the 
Charter  of  the  Committee.  And,  on 
October  16,  1978,  the  Assistant 
Secretary  for  Industry'  and  Trade 
approved  the  continuation  of  the 
Subcommittee  pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Hardware 
Subcommittee  was  formed  to  continue 
the  work  of  the  Performance 
Characteristics  and  Performance 
Measurements  Subcommittee,  pertaining 
to  (1)  maintenance  of  the  processor 
performance  tables  and  further 
investigation  of  total  systems 
performance;  and  (2)  investigation  of 
array  processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by  the 
public. 

3.  Review  of  the  software  report  "Transfer  of 
Computer  Software  Technology"  dated 
January  20, 1978. 

Executive  Session 

4  Discussion  of  matters  properly  classified 
under  F.xecutive  Order  11652  or  12065, 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related 
thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public:  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the 
.Subcommittee.  Written  statements  may 
be  submitted  at  any  lime  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4J,  the 
Assistant  Secretary  of  Commerce  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  September  6, 
1978,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 


amended  by  Section  5fc)  of  the 
Government  in  the -Sunshine  Act.  Pub,  L 
94-409.  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C,  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in  the 
interests  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Subcommittee  during 
the  Executive  Session  of  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652  or  12065.  All 
Subcommittee  members  have 
appropriate  security  clearances. 

The  complete  .Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Systems  Technical  Advisory  Committee 
and  of  any  Subcommittees  thereof,  was 
published  in  the  Federal  Register  on 
September  14,  1978  (43  FR  41073). 

Copies  of  the  minutes  of  the  General 
Session  can  be  obtained  by  calling  Mrs. 
Margaret  Cornejo.  Policy  Planning 
Division.  Office  of  Export 
Administration,  U,S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
phone  202-377-2583. 

For  further  information  contact  Mrs. 
Cornejo  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated:  February  21, 1980, 
Kent  N.  Knowles, 

Director,  Office  of  Export  AdministraUon, 
International  Trade  Administration,  U.S. 
Department  of  Commerce. 

(FR  Doc.  80-5922  R)ed  2-22-80;  JO'.M  am] 
BILLING  CODE  3S10-2S-M 
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(M-269,  Amdt  5;  Feb.  19, 1980] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  closure  of  item 
to  the  February  15,  1980.  meeting 
agenda. 

TIME  AMD  DATE:  130  p.m..  February  15, 
1980. 

place:  Room  1027  (Open).  Room  1011 
(Closed).  1825  Connecticut  Avenue  N'W., 
Washington.  D.C.  20428. 
SUBJECT:  24.  Recommendation  for  an  air 
transport  agreement  wfith  Jordan.  (BIAJ 
STATUS:  Open  (items  1-22).  Closed 
(items  23-25). 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor. 
the  Secretary.  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  There 
are  on  going  negotiations  with  Jordan 
and  in  order  to  formulate  a  coordinated 
U.S.  Government  position,  the  Board 
Members  have  voted  that  agency 
business  requires  that  the  Board  meet  on 
this  item  in  less  than  seven  days'  notice 
because  a  U.S.  position  should  be  given 
to  Jordan  as  soon  as  possible  and  that 
no  earlier  announcement  of  the  meeting 
was  possible:  i 

Chairman.  Marvin  S.  Cohen 
Member,  Richard  |,  OMelia 
Member.  Elizabetli  E.  Bailey  i 

Member,  Gloria  Schaffer. 

This  memo  concerns  strategy  and 
positions  that  have  been  or  may  be 
taken  by  the  United  States  in  ongoing 
negotiations  with  Jordan.  Public 
disclosures,  particularly  to  foreign 
governments,  of  opinions,  evaluations, 
and  strategies  relating  to  the  issues 
could  seriously  compromise  the  ability 


of  the  United  States  Delegation  to 
achieve  agreements  which  would  be  in 
the  best  interest  of  the  United  States. 
Accordmgly.  the  following  Members 
have  voted  that  the  meeting  on  thia 
subject  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C. 
552b(cl(9)(B)  and  14  CFR  Section  310b. 
5(9)(B)  and  that  any  meeting  on  this  item 
should  be  closed: 

Chairmaji,  Marvin  S.  Cohen 
Member.  Richard  J.  OMelia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer. 

Persons  Expected  to  Attend 

Board  Members. — Chairman.  Marvin  S. 

Cohen;  Member,  Richard  I  O'Melia; 

Member.  Elizabeth  E.  Bailey;  and  Member, 

Gloria  Schaffer. 
Assistants  to  Board  Members. — Mr.  David 

Knstein,  Mr  [ames  L  Deegan,  Mr.  Daniel 

M.  Kasper,  and  Mr.  Stephen  H.  Latcher. 
Managing  Director. — Mr.  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 

Director — Mr  [ohn  R.  Hancock. 
Bureau  of  International  Aviation. — Mr. 

Sanford  Rederer.  Mr.  Douglas  V.  Leister, 

Mr  Ivars  V.  Mellups,  Mr,  Vance  Fort.  Mr. 

Francis  S,  Murphy.  Mr  [ohn  A.  Driscoll, 

Mr  Parlen  L.  McKenna,  Mr.  James  S. 

Horneman.  and  Ms.  Mary  Irene  Pett. 
Office  of  the  General  Counsel. — Ms.  Mary 

Mclnnis  Schuman.  Mr.  Michael  Schopf,  and 

Mr  Donald  H.  Horn. 
Office  of  Ek;onomic  Analysis. — Mr  Robert  H. 

Frank  and  Mr.  David  Sibley. 
Bureau  of  Consumer  Protection. — Mr.  Reuben 

B.  Robertson, 
Office  of  the  Secretary  —.Mrs,  Phyllis  T. 

Kaylor  and  Ms.  Deborah  A.  Lee. 

General  Counsel  CertiFicatioD 

1  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  section 
310b.5(9)(B)  and  that  the  meeting  may  be 
closed  to  public  observation: 
Glenn  Bendixsen. 
Acting  General  Counsel. 

|VK»-ao  Filed  2-21 -«>  3  ZZ  ?m| 
BILLING  COO£  S32O-01-W 


1  M-269.  Amdt  6;  Feb.  19,  1980] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  and  closure  of  item 

to  the  February  15,  1980  meeting  agenda. 


TIME  AND  DATE:  1:30  p.m..  February  15, 
1980. 

PLACE:  Room  1027  (Open).  Room  1011 
(Closed).  1825  Connecticut  Avenue, 
NW..  Washington,  D.C.  20428. 
SUBJECT.  25.  Negotiations  with  the 
Peoples  Republic  of  China.  (BIA). 
STATUS:  Open  (Items  1-22).  Closed 
(Items  23-25). 

PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  873-5068. 
SUPPLEMENTARY  INFORMATION:  There 
are  pending  negotiations  with  China  and 
in  order  to  reaffirm  a  coordinated  U.S. 
Government  Position,  the  Board 
Members  have  voted  that  agency 
business  requires  that  the  Board  meet  on 
these  items  on  less  than  seven  days' 
notice  and  that  no  earlier  announcement 
of  the  meeting  was  possible. 

Chairman,  Marvin  S.  Cohen 
Member,  Richard^  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

This  memo  concerns  strategy  and 
positions  that  have  been  or  may  be 
taken  by  the  United  states  in  ongoing 
negotiations  with  China,  Public 
disclosures,  particularly  to  foreign 
governments,  of  opinions  evaluations, 
and  strategies  relating  to  the  issues 
could  seriously  compromise  the  ability 
of  the  United  States  Delegation  to 
achieve  agreements  which  would  be  in 
the  best  interest  of  the  United  States. 
Accordingly,  the  following  Members 
have  voted  that  the  meeting  on  this 
subject  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action  within  the  meaning  of  the 
exemption  provided  under  5  U.S.C.  552b 
(c)(9)(B)  and  14  CFR  Section  310b.5(9)(B) 
and  that  any  meeting  on  this  item  should 
be  closed: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  ].  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

Persons  Expected  To  Attend 

Board  Members. — Chairman,  Marvin  S. 

Cohen;  Member.  Richard  J.  O'Melia; 

Member,  Elizabeth  E.  Bailey;  and  Member. 

Gloria  Schaffer. 
Assistants  to  Board  Members. — Mr.  David 

Kirstein,  Mr.  James  L.  Deegan.  Mr.  Daniel 

M.  Kasper  and  Mr.  Stephen  H.  Lachter. 
Managing  Director. — Mr.  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 

Director. — Mr.  John  R.  Hancock. 
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Bureau  of  International  Aviation. — Mr. 

Sanford  Rederer.  Mr.  Douglas  V.  Leister, 

Mr.  Ivars  V.  Mellups,  Mr.  Vance  Fort,  Mr. 

Francis  S.  Murphy,  Mr.  John  A.  Driscoll. 

Mr.  Parlen  L.  McKenna,  Mr.  James  S, 

Horneman,  and  Ms.  Mary  Irene  Pett. 
Office  of  the  General  Counsel. — Ms.  Mary 

Mcinnis  Schuman.  Mr.  Michael  Schopf,  and 

Mr.  Donald  H.  Horn. 
Office  of  Economic  Analysis. — Mr.  Robert  H. 

Frank,  and  Mr.  David  Sibley. 
Bureau  of  consumer  Protection. — Mr.  Reuben 

B.  Robertson. 
Office  of  the  Secretary. — Mrs.  Phyllis  T. 

Kaylor.  and  Ms,  Deborah  A.  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  pubhc  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  section 
310b.5(9)(B)  and  that  the  meeting  may  be 
closed  to  public  observation: 
Glenn  Bendixsen, 
Acting  General  Counsel. 

IS-387-80  Filed  2-21 -80-.  3:22  pml 
BILLING  CODE  632(M)1-M 


IM-270,  Amdt.  2;  Feb.  20,  1980] 
CIVIL  AERONAUTICS  BOARD. 

Notice  of  continuance  of  item  from 
February  20,  1980  agenda  to  February  21. 
1980  agenda, 

TIME  AND  DATE:  9:30  a.m.,  February  21, 
1980. 

place:  Room  1027, 1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 
subject:  11.  Standard  Foreign  Fare 
Levels  Investigation,  (Memo  9495-A, 
BOA,  BIA,  OEA.  BALJ) 
status:  Open. 

person  to  contact:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

IS- .168-80  Filed  2-21-80;  3:22  p  m 
BILLING  CODE  6320-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

TIME  AND  date:  9:30  a.m.  (eastern  time), 
Tuesday,  February  26,  1980. 
PLACE:  Commission  Conference  Room, 
No.  5240.  on  the  fifth  floor  of  the 
Columbia  Plaza  Office  Building.  2401  E 
Street  NW.,  Washington,  DC.  20506. 
status:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Reorganization  of  the  Office  of 
Government  Employment. 

2.  Revised  OFCCP-EEOC  Memorandum  of 
Understanding. 

3.  Approval  for  Shuttle  Service  Contract  for 
Transportation  Services  Between 
Headquarters  and  Skyline  Center,  Building 
No.  2  at  Bailey's  Crossroads. 


4.  Proposed  Expert  Witness  Contract  for 

services  needed  in  connection  with  a  court 
case. 

5.  Proposal  to  execute  an  option  under  an 
existing  contract  to  conduct  1980  EEO-1 
Employment  Survey. 

6.  Repwrt  on  Commission  Operations  by  the 
Elxecutive  Director. 

Closed  to  the  public:  Litigation 
authorization;  General  Counsel 
Recommendations. 

Note:  Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Marie  D  Wilson, 
Executive  Officer,  Executive  Secretariat 

at  (202)  634-6748). 

This  notice  issued  February  19.  I9b0. 

1S-35.V-80  Filed  2-21-80;  i:53  pm] 
BILLING  CODE  6570-06-M 


February  20, 1980. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  February  27, 

1980. 

PLACE:  825  North  Capitol  Street  NE., 
Washington,  D.C,  20426.  Room  9306. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note.  Items  listed  on  the  agenda  may  be 

deleted  without  further  notice, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F,  Plumb. 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda. 
However,  all  public  information  may  be 
examined  in  the  office  of  public 
information. 

Power  Agenda — 44l8t  Meeting,  February  27, 
1980,  Regular  Meeting  (10  a.m.) 

C.'\P-1,  Project  No.  199,  South  Carolina  Pubiic 

Service  Authority. 
CAP-2.  Docket  No.  ER8a-170,  Washington 

Water  Power  Co. 
CAP-3.  Docket  No.  ER80-5,  Minnesota  Power 

&  Light  Co. 
CAP-4.  Docket  No.  ER79-112,  Jersey  Central 

Power  &  Light  Co. 
CAP-5.  Docket  No.  ER7&-494,  Pennsylvania 

Electric  Co. 
CAP-6.  Docket  No.  ER79-399.  The  Cleveland 

Electric  Illuminating  Co. 
CAP-7.  Docket  Nos.  ER79-529,  ER"8-563,  a::d 

ER78-584,  Mississippi  Power  &  Light  Co. 

Miscellaneous  Agenda — 441st  Meeting, 
February  27, 1980,  Regular  Meeting 

CAM-1.  Docket  No.  GP80-54.  State  of  New 
Mexico  Section  108  NGPA  Determmation 
El  Paso  Natural  Gas  Co.,  and  San  Juan  28-5 
Unit  Well  No.  15  JD79-20881. 
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Gas  Agenda — 441«l  Meeting,  Febniarv  27. 
1980,  Regular  Meeting 

CAG-r  Docket  No  RP80-72,  Algonquin  Gas 

Transmis.sion  Co. 
CAG-2.  Docket  No  TA80-1-25  (PGA.  IPR  80- 

2,  AP.  Lafut.  TT  STR  80-1)  Mississippi 

River  Transmission  Corp 
CAG-3.  Docket  No  TA80-1-17.  (AP80-1), 

Texas  Eastern  Transmission  Corp. 
CAG-4  Docket  No  TA80-1-21  (PGA80-2. 

IPR80-2,  LFl'T80-r  7T9&-t  and  AP80-1). 

Columbia  Gas  Trsnsmission  Corp. 
CAG-5  Docket  No  TA80-1-35  (PGA80-la. 

IPR80-la)  Michigan  Wisconsin  Pipe  Line 

Co. 
CAG-6.  Docket  No  TABf>-1-4(-  !P(  .,\80-l8). 

Kentucky-West  Virginia  Ca«  Co 
CAG--  Docket  Nos  CI-3-;—  and  C17&^81, 

Pennzoii  Oi!  &  Gas.  Inr,   and  F^O^O 

Producing  Co, 
CAG-8  Docket  Nos,  CI78~73e  d::ii  CI79-126, 

Gulf  Oil  Corp  ;  Docket  No.  CI79-537, 

Texaco  Inc. 
CAC^9  Docket  No  RiaO-t.  Getty  Oil  Co. 
CAG-10  Docket  No  TC79-9.  Willamette 

Industries.  !nc 
CAG-n.  Docket  No  CP75-287.  Northwest 

Pipeline  Corp.:  Docket  No  CP",5-nO, 

Washington  .Natural  Gas  Co. 
CAG-12.  Docket  No  CP79-417,  Northwest 

Pipeline  Corp. 
CAG-13  Docket  Nos.  CP77-623.  Columbia 

Gulf  Transmission  Co.,  and  Columbia  Gas 

Transmission  Corp.:  Docket  No.  CP78-31. 

Tennessee  Gas  Pipeline  Co.,  a  Division  of 

Tenneco  Inc. 
CAG-14.  Docket  No.  CP79-497,  United  Gas 

Pipe  Line  Co  :  Docket  No.  CP79-504. 

Truckline  Gas  Co. 
CAG-15.  Docket  No.  CP80-29,  Tennessee  Gas 

Pipeline  Co..  a  Division  of  Tenneco  Inc. 
CAG-16.  Docket  No.  CP80-59.  United  Gas 

Pipe  Line  Co. 
CAG-17.  Docket  No.  CP80-84.  El  Paso 

Natural  Gas  Co. 
CAG-18.  Docket  No.  CP80-71.  Columbia  Gas 

Transmission  Corp. 
CAG-19.  Docket  No.  CP80-149.  Columbia  Gas 

Transmission  Corp. 
CAG-20.  El  Paso  Natural  Gas  Co. 

Power  Agenda — *41st  Meeting  F.  Ijrudry  27, 
1980,  Regular  Meeting 

/  £Vt,\  :nc  Rate  Matters 

F.R-l.  Docket  No.  ER8O-160.  Southern 

Company  Services.  Inc. 
F.R-2  Docket  No,  ER7&-512.  Long  Island 

Lighting  Co, 
ER-3.  Docket  No.  ER80-181,  Northern  States 

Power  Co. 
ER-4.  Docket  No.  ER80-65,  Southern 

Company  Services,  Inc. 
ER-,5  Docket  Nos  E-9S20  and  E3177-531, 

Illinois  Power  Co, 
F.R-6.  Docket  Nos,  EL79-26  and  ER7&-600. 

Central  Power  h  Light  Co 
ER-7,  Docket  Nos,  ERr7-354  and  \'}\~t>-  M, 

Missouri  Utilities  Co, 
ER-8,  Docket  No,  ER:t>-ei9,  Central  Illinoii 

Light  Co. 

Miscellaneous  Agenda— 441st  Meeting, 
Februarj'  27,  1980,  Regular  Meeting 

.M-1,  Docket  No,  RM:'9~19.  CalculaUonof 
Cash  Working  Capnal  .Allowance  for 
Electric  Utilities. 
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M-2.  Docket  No.  RM80-9,  Public  Utility 
Filling  Requirement  Under  Section  211  of 
the  Public  Utility  Regulatory  Policies  Act  of 
1978. 

M-3.  DoAet  No.  RM79-54.  Regulations 
Implementing  Section  201  of  the  Public 
Utility  Regulatory  Policies  Act  of  19T8. 

M— 1.  Reserved. 

M-5.  Reserved. 

M-6.  Docket  No.  RMaO-17.  Revisions  of 
Monthly  Statements. 

M-7.  Docket  No.  RM80-    ,  Permanent  Rule 
Defining  Agricultural  Users  Elxempt  From 
Incremental  Pricing  Under  the  Natural  Gas 
Policy  Act  of  1978. 

M-8(A).  Docket  No.  RM80-24.  Rule  Required 
by  Section  206(a)  Defining  Small  Boiler 
Fuel  Users. 

M-«(B).  Docket  No.  RM80-25,  Exemption 
From  the  Rule  Required  by  Section  206(d) 
Defining  Small  Boiler  Fuel  Users. 

M-9.  (A)  Docket  No.  RM80-19,  Part  271, 
Subpart  D:  Final  Regulations  Implemenling 
Sections  104  and  106(a)  of  the  Natural  Gas 
Policy  Act  of  1978;  (B)  Docket  No.  CI79-540. 
Forest  Oil  Corp.:  Docket  No.  CI7&-104, 
Columbia  Gas  Development  Corp.;  (C) 
Docket  No.  CI75-^3B,  Coleve  Joint  Ventu.'-e 

M-10.  (A)  Docket  No.  RM80-        .  Form  to 
Report  Purchased  Under  Sections  104  ar.d 
106(a]  of  the  NGPA;  (B)  Docket  No. 

RM80-        ,  Form  to  Report  Sales  Under 
Sections  102.  103.  107  and  108  of  the 
NGPA. 

M-ll.  Docket  No,  R.M80-15,  Part  2"4.  Subp^Kt 
B  Regulations  Under  the  .Natural  Gas 
Policy  Act  of  19"8. 

Gas  .Agenda — 441st  Meeting,  February  27. 
1980.  Regular  Meeting 

/,  Pipelme  Rate  Matters 

RP-1,  Docket  No.  RP79-59.  Colorado 
Interstate  Gas  Co. 

//  Producer  Matters 

CI-1.  Docket  Nos.  RI74-138  and  Rr5-21 
Independent  Oil  &  Gas  Association  of 
West  Virginia. 

CI-2.  Docket  No.  RI75-n2.  Certain  Prodiicpr 
and  Pipeline  Respondents. 

CI-3  Docket  No.  CS76-842,  Devon  Corp 

CI-4,  Docket  No,  G-17136.  Trice  Production 
Co,:  Docket  No.  G-18516,  Oleum  Inc.: 
Docket  No.  RI60-234,  Trice  Production  Co 

Cl-5,  Docket  No.  G-5716,  Northern  Natural 
Gas  Producing  Co.:  Docket  No.  CI78-n62. 
lohn  B.  Hawley.  Jr.;  Docket  No.  CI79-150, 
John  B.  Hawley.  Jr..  Trust  No.  1;  Docket  No 
G-4143,  Gulf  Oil  Corp. 

///,  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  RM78-^.  Proposal  by  the 
Federal  Energy  Regulatory  Commission 
Relating  to  the  Incorporation  of 
Compensation  Provisions  in  Curtailment 
Plans:  Docket  Nos.  RP71-130,  RP72-58.  ar.d 
CP75-111,  Texas  Eastern  Transmission 
Corp.;  Docket  No.  RP72-fl9,  Columbia  Gas 
Transmission  Corp.;  Docket  No.  RP72-6.  El 
Paso  Natural  Gas  Co.;  Docket  Nos.  RP74-49 
and  RP78-34.  Northwest  Pipeline  Corp. 

CP-2.  Docket  Nos.  RP72-99  and  TC79-6. 
Transcontinental  Gas  Pipe  Line  Corp 

CP-3.  Docket  Nos.  TC79-139  and  TC79-7, 
Texas  Eastern  Transmission  Corp. 


CP-4  Docket  No.  CA80-7,  Delhi  Gas  Pipeline 

Corp. 
CP-5  Docket  No  CP79-391,  Transcontinental 

Cds  Pipe  Line  Corp. 
CP-a  Docket  No.  CP79-234,  Algonquin  Gas 

Transmission  Co.:  Docket  No.  CP79-338, 

Texas  Eastern  Transmission  Corp.;  Docket 

.No  CP73-339,  Texas  Eastern  Transmission 

Corp,;  Docket  No.  CP79-368. 

Transcontinental  Gas  Pipe  Line  Corp.; 

Docket  No  CP79-369,  Transcontinental 

Gas  Pipe  tune  Corp. 
CP-7  Docket  No.  CP7*-402,  Lone  Star  Gas 

Co,,  a  Division  of  Enserch  Corp. 
Kenneth  F.  Plumb, 
Secretary 

BtLLING  CODE  S450-«5-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  9  a.m..  February  21. 
1980 

PLACE:  Hfdring  Room  1,  1100  L  Street 
\W  ,  Washington,  D,C.  20,5''3 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  Proposed 

r:.'\'is[;:!;^  of  Comn:;ss;rin  General 
Ordrr4, 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C,  Hurney. 
Secretary.  (202)  523-5725, 

|S-3i-+-  ^   '  ..■■!  .:-J:-^ii!,  4  .12  pir,! 
BILUNG  CODE  S730-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  DATE:  9,30  A  m^.  Thursday, 
February  28,  1980, 

PLACE:  17:'6  G  Street  .\\V,.  Washington, 

D  C.  7th  Floor.  Board  Rijom. 

STATUS:  Ope- 

MATTERS  TO  BE  CONSIDERED: 

1  Review  o''  Central  Liquidity  Facility 

2  Propos-dis  fur  financing  the  paidan 
Central  Liquidity  Facility  stock  subscription. 

3.  Interpretate.e  Ruling  and  Policy 
Statement  regarding  Corporate  Centra! 
Federal  Credit  Unions,  Part  "04  NCUA  Rules 
and  Regulations. 

4  Final  Regulation — Community 
Development  Credit  Union  Program,  and 
Memorandum  of  Understanding  between  the 
Community  Services  Administration  and  the 
National  Credit  Union  Administration, 

5  Report  of  actions  taken  under 
delegations  of  authority. 

6  .-\pplications  for  charters,  amendments  to 
charters,  bjlaw  amendments,  mergers  as  may 
be  pending  at  that  time. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Rosemary  Brady, 


Secretary  of  the  Board,  telephone  (202) 
357-1100. 

|S-3e»-aO  Filed  2-21 -80-.  3  43  pmJ 
BILUNG  CODE  7S3»-01-M 

8 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  7901, 
February  5, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.  on  February  21, 
1980. 

CHANGES  IN  THE  MEETING:  This  meeting 
has  been  rescheduled  for  9:30  a.m.  on 
February  22,  1980. 

Date:  February  21. 1980. 

[S- 361-80  Filed  2-21-80:  2,44  pm] 
BILUNG  CODE  7600-01-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  on  March  12, 
1980. 

PLACE:  Room  1101.  1825  K  Street.  N'.W.. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Patricia  Bausell  (202) 
634-4015. 

Date;  February  21,  1980. 

lS-361-80  Filed  2-21-80:  2,44  pm] 
BILLING  CODE  7600-0 1-U 

10 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.  on  March  20, 
1980. 

place:  Room  1101.  1825  K  Street,  N.W.. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 

Discussion  of  specific  cases  in  the 
Commission  adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms,  Patricia  Bausell,  (202) 
634-4015. 

Date:  February  21, 1980. 

(S-363-80  Filed  2-2]-«0;  2:44  pm) 
BILLING  CODE  760(M)1-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a,m  on  March  27, 
1980. 

PLACE:  Room  1101.  1825  K  Street,  .\.VV„ 
Washington,  DC. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED: 
Di.scussion  of  specific  cases  in  the 
Commission  adjudicative  process, 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Patricia  Bausell,  (202) 
634-4015. 

Date:  February  1\.  1980, 
iS-,it>4-aoFiie,;:^:i-H(i  244  pmj 

BILLING  CODE  7600-0 1-M 


UMI 


Monday 
February  25,  1980 


Part  II 


Department  of  the 
Interior 


Office  of  Surface  Mining  Reclamation  and 
Enforcement 


List  of  Laboratories  Qualified  To  Perform 
Work  Under  Small  Operator  Assistance 
Program 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Ust  of  Laboratories  Qualified  To 
Perform  Work  Under  Small  Operator 
Assistance  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
US.  Department  of  the  Interior. 
ACTION:  Notice  of  laboratories  qualified 
by  OSM  to  perform  work  under  the 
Small  Operator  Assistance  Program. 

summary:  OSM  is  informing  the  public 
and  State  regulatory  authorities  of 
laboratories  that  have  been  qualified  as 
of  December  1979  for  work  under  the 
Small  Operator  Assistance  Program 
(SOAP).  During  the  interim  and  under 
permanent  regulatory  programs, 
qualified  laboratories  will  provide  the 
determination  of  probable  hydrologic 
consequences  and  statement  of  the 
results  of  test  borings  for  eligible  small 
operators. 

The  determination  and  statement  are 
two  important  permit  application 
requirements. 

This  notice  is  required  by  30  CFR 
795.17(a)(2). 

FOR  FURTHER  INFORMATION  CONTACT: 
Further  information  can  be  obtained  by 
contacting  the  following  people: 

Headquarters;  Donald  W.  Willen. 
Department  of  Interior,  Office  of  Surface 

.Mining.  1951  Constitution  Avenue,  .\"W, 

Room  5131L  Washington.  DC  20240.  (202) 

343-9104, 
Region  I,  Keith  Eggleston,  Office  of  Surface 

Mining,  First  Floor.  Thomas  Hill  Bldg..  950 

Kanawha  Blv±.  East,  Charleston.  West 

Virginia  25301.  (615)  637-8060. 
Region  II.  Charles  Ferst,  Office  of  Surface 

Mining.  Farragut  Building.  530  Gay  Street 

SW.  Knoxville.  Tennessee  37902.  (615)  637- 

8060. 
Region  III.  Leroy  Davis,  Office  of  Surface 

Mining,  Federal  Building  &  Court  House.  46 

Edst  Ohio  Street.  Indianapolis,  Indiana 

46204.  (317)  26&-2630. 
Region  IV.  Ronald  Schwartz,  Office  of 

Surface  Mining,  Scamtt  Building,  818 

Grand  Avenue,  Kansas  City,  Missouri 

64106,  (816]  374-3920. 
Region  V,  ]ohn  Higgins,  Office  of  Surface 

Mining,  Brooks  Towers,  1020  15th  Street. 

Denver,  CO  80202. 

SUPPLEMENTARY  INFORMATION:  The 

laboratories  listed  below  were  qualified 
by  OSM  as  of  December  1979.  for  work 
under  the  Small  Operator  Assistance 
Program  (SOAP).  The  determination  of 
probable  hydrologic  consequences  of 
proposed  mining  and  reclamation 
operations  and  statement  of  the  results 
of  test  borings  or  core  samplings  are 
provided  to  eligible  small  operators 


under  the  SOAP.  As  defined  in  30  CFR 
7g5.17(a)(l),  qualified  laboratory  is  "a 
designated  public  agency,  private 
consulting  firm,  institution,  or  analytical 
laboratory  which  can  provide  the 
determination  or  statement  under  this 
Program." 

To  qualify  for  work  under  the  SOAP, 
laboratories  have  to  satisfy  conditions 
of  personnel,  experience,  organization 
and  facilities,  and  other  criteria  as  set 
forth  in  30  CFR  795.17(b).  The  laboratory 
qualification  process  consists  of  two 
phases:  1.  completion  of  an  application 
form  provided  by  the  Office,  and  2.  £in 
on-site  inspection  by  the  Office  of 
laboratory  personnel  and  facilities. 

Two  basic  qualification  categoiies 
are:  1.  prime  contractors  (for 
determination  and/or  statement]  and;  2. 
subcontractors  (for  water  quality  and/or 
overburden  analysis).  The  prime 
contractors  are  qualified  to  provide 
hydrologic  and  geologic  data  collection 
and  interpretative  reports,  and  must  be 
able  to  provide  most  of  the  services  Ln- 
house.  The  subcontractors  are  qualified 
to  provide  analytical  services  to  the 
prime  contractors.  In-house  services 
must  be  provided  by  personnel 
employed  full-time  by  the  specific  ofHce 
of  the  laboratory  requesting 
qualification.  However,  some  services 
may  be  provided  to  the  prime  contractor 
by  individual  consultants  (specialists)  if 
their  use  has  been  approved  by  OSM 
during  the  qualification  process.  Lists  of 
consultants  will  not  be  published  in  the 
Federal  Register  Woman-owned, 
minority,  and  certified  8(a)  laboratories 
are  Indicated  in  the  list. 

The  list  of  qualified  laboratories  will 
be  published  periodically  in  the  Federal 
Register.  Becoming  qualified  or  being 
listed  in  the  Federal  Register  does  not 
guarantee  contracts  for  work  in  the 
SOAP  Under  procedures  for  Federal 
administration  of  the  SO.A.P.  contracts 
will  be  awarded  to  successful  proposers 
to  Request  for  Proposal  (RFP) 
solicitations.  RfTs  will  be  issued 
periodically  as  the  need  arises.  States 
that  administer  the  SOAP  under  interim 
or  permanent  regulatory  programs  may 
use  this  list  of  qualified  labs,  may  use 
similar  procurement  procedures  and 
also  may  qualify  laboratories. 

Laboratories  may  be  disqualified  and 
dropped  from  the  list  of  qualified 
laboratories  for  inadequate  performance 
in  contracts,  organizational  confiicts  of 
interest,  or  for  changes  in  personnel, 
facilities  or  organization  that  cause  the 
laboratory  to  no  longer  meet  the 
requirements  set  forth  in  .30  CFR 


795.17(b).  All  laboratories  will  be 
requalified  periodically. 
Walter  N,  Heine, 

Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
February  19.  1980. 

List  of  Qualified  Laboratories 

Type  of  Contractor 

P=prime  contractor 
S  =  8ubcontractor 

Qualification  Category 

D  =  determination  of  probable  hydrologic 
consequences  of  mining  and  reclamation 
operations;  superscript  indicates 
analytical  work  will  be  subcontabted 

S  =  statement  of  results  of  test  borings  or  core 
samplings:  superscript  indicates 
analytical  work  will  be  subcontracted 

W  =  water  quality  analyses 

0  =  overburden  analyses 

Woman-owned,  Minority,  and  Certified 
8(a)  Laboratories 

These  classes  of  business  are 
identified  by  a  number  in  front  of  the 
laboratory  name. 

1  =  woman-owned  business 

2  =  iiunority  owned  as  defined  in  Public  Law 

95-507 
3=certified  8(a)  by  the  Small  Business 
Administration 

Region  I 


Type  ot     Oualrtication 
contractor      categofy 

Penmylvania 


Aackanheil  S  Associates,  Geo 

Systems.  Inc  .  1000  BanKsville 

Road.  Pittsburgh.  PA  15216 
Basic  Technology  Corp  .  7125 

SaKaburgh  Road.  Pmsburgh.  PA 

15236. 
BCM-8et2-Converse-Murdoch,  Inc.. 

One  Plymouth  Meeting  Hall. 

Plymoutti  Meeting.  PA  19462, 
Berger  Assooates.  PC  Box  19J3, 

htortsborg.  PA  17105 
The  Chester  Engineers,  845  Fourth 

AVenue.  Coraopolis.  PA  15108 
D'Appolonia,  10  Dufi  Road, 

Pittsburgh,  PA  1 5235 
Geomega  Inc,  P  0  Bo«  15243. 

Pittsburgh.  PA  15243 
Geo- Technical  Services,  Inc.  851 

Sooth  191h  Street,  Hamstxirg,  PA 

17104 
Gilbert/Commonwealth,  PC  Box 

1496.  Reading.  PA  19603 
Green  International,  Inc  .  504 

Beaver  Street,  Sewickley.  PA 

15143. 
L.  Robert  Kimball  S  Associates  615 

W.  Highland  Avenue,  Ebensburg, 

PA  1593 1 
Lee-Simpson.  Deposit  National 

Bank  Bldg.,  DuBois,  PA  15801 
Meiser  A  Earl.  Hydrogeoiogists. 

1512  West  College  Avenue.  State 

ColtogB,  PA  16801 
3    MRM  Company.  918  ParV 

Avenue.  Plttsburg^.  PA  1 5234 
Omni  Consultantt.  Inc..  Valley 

Forge  Raza.  Suite  660,  King  ot 

Prunia,  PA  19406 
Penn  Enwomiental  Consultants, 

Inc..  Fort  Pitt  Professional  Bldg  , 

1517  Woodruff  Street,  Pittsburgh. 

PA  15220 


D'&S' 

D-4S' 
OSS 

D&S 

DSS 
O&S 
DSS' 
D&S 

D&3 

D&S 

D&S 

D&S 
&«S' 

D&S' 

D-as' 

CiS' 
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Region  I— Continued 


Type  of     Qualification 
contractor      category 


Penn-Laurel  Company  RD  #1, 

Route  30,  Central  Oty.  PA  15926 
Rotjins  &  Associates.  704  Lisburn 

Road.  Camp  Hill.  PA  I70ii 
Science  Management  Engineenig. 
900  West  Valley  Forge  Road, 
P  0  Box  190,  King  ol  Prussia  PA 
19406. 
Skelly  &  Loy.  2601  North  From 
Street.  Harnsburg,  PA  1 7 1 1 0 
SRW  Assoaales.  inc  ,  630 
idlewood  Avenue.  Carnegie,  PA 
15106 
VEP  Associates,  Inc    543  Belmont 
Avenue  (Rt  6-1)  Mi  Pocono.  PA 
18344. 
WAPORA.  Inc    51 1  Old  Lancaster 

Road.  Berwyn.  PA  19312 
Adams.  Reginald  B  Latiorator^,  618 
Swissvale  Avenue  Pinsburgh.  PA 
15221 
ATEC  Associates.  75  Acco  Dnve. 

York,  PA  17402 
Aichemis.  Airpon  Road.  Commercial 
Park,  4626  Par*  Dnve,  Bath,  PA 
18014 
Brockway  Laboratories,  c^o 
General  Engineering.  Box  311, 
Clanon,  PA  16214, 
Fainway  Latx5ratones  Inc    2900 
Fainway  Dnve,  PO  Box  1926 
Altoona.  PA  16603 
Free  Col  Drv  of  Freepon  Brck 
Company,  PO  Box  557  Cotion 
Road,  Meadville,  PA  16335 
McReath  Laboralones.  610  Willow 
Street.  PO  Box  1453.  Harnsburg. 
PA  17105 
NUS  Corporation,  Manor  Oak  '^wo.     I 
1910  Cochran  Road,  PitlsOwgh, 
PA  15220 
SewalO  Laboratories.  1403  West         I 
Fourth  St.-eel,  Wiiliamsport.  PA 

17701 

Z  &  M  Laboralones,  R.D.  #1.  Route   : 
30.  Central  City,  PA  15926. 


Virginia 


Engineering  Science  7903 
WestparK  Drive.  McLean.  VA 
221 0^ 


D&S' 

C  i  s 
D&S 

DSS 
D  «S 

0&  s 

o&s 
w 

wao 
wao 

wao 

w 

WAO 

w&o 


w 


D  AS' 


West  Virginia 

Berger  Associates.  P  0  Box  248, 

P 

DAS 

Charleston.  WV  25301 

Burgess  &  Niple.  Ltd  ,  HOC  Market 

F 

c&  s 

Street.  ParVersburg,  WV  26101 

DesCoal.  Inc..  P.O.  Box  789.  Elkins, 

P 

D&S 

WV  26241 

Environmental  Exploration,  P  0  Box 

P 

0  4  S 

200,  Barrackville.  WV  26559 

2    Esmer  &  Associates.  Inc.  P 0. 

P 

DSS 

Box  397.  Boomer.  WV  25301 

Howard  Needles,  Tammen  & 

P 

Q 

Bergendoft,  1120  Kanawha, 

Charleston.  WV  25301 

Kelly.  Gidley.  Blair  &  WoUe.  1 260 

P 

DSS 

Greenbner  Street.  Charleston. 

WV  25311 

Milam,' BCM  Engineenng.  Inc  ,  1400 

P 

CSS 

Ohio  Ave,.  Dunbar,  WV  25064 

Science  Applications.  Inc  ,  Chestnut 

P 

0  &S' 

Ridge  Professional  Building,  Suite 

8.  Morgantown,  WV  26505 

Science  Management  Engineering. 

P 

o&s 

P  0   Box  757.  Nitro,  WV  25143. 

Skelly  and  Loy,  Charleston  Nat'l 

P 

D&S 

Plaza,  Suite  401,  Charleston.  WV 

25301 

Staim  Environmental  Services,  P  0 

P 

D&S 

Box  650,  Bndgeport,  WV  26330 

Technical  Testing  Latioratones,  Inc., 

P 

D&S 

1263  Greenbrier  Street. 

Charleston.  WV  25311 

Tra-DeL  Inc  ,  Wheeling-Oh«o  County 

P 

D&S 

Airport,  Wheeling,  WV  26003. 

Region  I— Continued 


Type  of     Oualificalion 
contractor      category 


UTD  Co'Doiation  Beverly  Piite, 

Route  3.  Box  26C,  Elkins,  WV 

26241 
Vande  unde.  Inc    Robmson  & 

Robinson,  1317  Hansford  Street. 

Chaneston,  WV  25301 
Black  Rock  Laboratories,  P  0  Box 

5  East  Gate  Piara  Morgantown. 

WV  26505 
JHM  Laboralones.  325  13th  Street, 

Dunbar  WV  25064 
Peartess  Eagle  Coai,  PO  Box  488, 

Summersville,  W\'  26651. 
Reliance  Laboralones.  213  E. 

Philadelphia  AverHje,  P.O.  Box 

625   Bridgeport,  WV  26330. 
1     Standard  Laboratories,  Inc., 
,3322  Pennsylvania  Avenue, 

Charleston.  WV  25302. 


Region  II 


Alabama 


The  Exchange,  Atlanta,  GA 

30339. 
Sol  A  Material  Eng..  1937 

Brian*ood  Court,  Atlanta,  GA 

30329 
Versitech.  6855  Jimmy  Carter, 

Norcross.  GA  30071 
Wapora.  Inc  .  3301  Buckeye  Road 

NE.  Atlanta,  GA  30341 
1     Applied  Biology  641  Dekalb  ind 

Way,  Atlanu,  GA  32856, 

Kentucky 


oas 

0  as- 

wao 

w 

wao 

wao 

wao 


T.  L  Douglas,  1 720— 3rd  Avenue       P  0  a  S 

N..  Bessemer.  AL  35020. 
C.  F   Hans  Hyd'ology.  P.O   Box  P  D' 

238   fMorthport.  AL  35476 
Harmon  Engineering  Auburn  Ind.        P  D  a  S 

Park.  Auburn,  AL '36830. 
Hyrdro  Research  G'oup.  P.O.  Box       P  0"  A  S' 

314,  McCalia   Ai  35111, 
Law  Engineenng,  3608— 7th  Ct.,  P  D  a  S 

Sout*"'   Birmingham   Al  35222 
R   E   Mallt'tte.  26' 0  3ra  Avenue  S,     P  DAS 

Birmingham.  AL  35233 
METCO  Laboratories  514  Gault  P  DAS 

Avenue  N  .  Ft  Payne.  AL  35967 
Mining  Services,  1429 — 39th  P  OAS 

Avenue  E    Tuscaloosa,  AL  35404. 
Priede- Sedgwick,  PC   Box  73013.      P  D' 

Birmingham   AL  35223, 
Tuscaloosa  Test  Lab.,  3516  P  OAS 

Greensbwo  Road,  Tuscaloosa, 

AL  35403 
Bio^Chem  Analysis,  4940  N  S  WAO 

Memorial  Parkway  Huntsville.  AL 

35810. 


Florida 

Zellars-Williams,  4222  S.  Florida 

P 

DAS 

Avenue,  Lakeland.  FL  33803. 

Orlando  Labs  .  Inc.,  P.O.  Box  8008 

S 

WAO 

Orlando,  FL  32856. 

Georgia 

Atec  Assoc  of  Georgia,  3636 

P 

S 

Shiney  Drive  SW.  Atlanta,  GA 

30336 

Dames  &  Moore.  455  E  Paces 

P 

OAS 

Ferry   Atlanta,  GA  30305. 

Law  Engineenng.  P  0  Box  96008, 

P 

DAS 

Atlanta,  GA  30359 

Mays-Sudderth-Ethe'eoge,  1775 

P 

D' 

OAS 

OAS 
OAS 
W 


Booker  Assoc  Inc .  343  Waller  P  D' 

Avenue,  Lexington,  KY  40304. 
Commonwealth  Technology  R.D.        P  DAS 

#1.  Brannon  Road   Lexington,  KY 

40503 
Donan  Engineenng,  P  O  Box  528.      P  D'  A  S 

Madisonville,  KY  42431. 


Region  II— Continjfd 


Typeol     QuaMlcation 
oontrador      category 


Engineenng-Science,  345  Blue  Sky 

Parkway.  Lexington.  KY  40511. 
Hitttnan  Assoc .  P.O  Box  13024. 

Lexington.  KY  40511. 
Mays-Sudderth-Elheredge.  568 

Delzan  Place.  Lexington.  KY 

40503 
Nesbitt  Engineering.  400  E  Vine 

Street  Lmnoton.  KY  40507. 
Proclor-Oevto-Ray.  210  Ualabu. 

Lexington.  KY  40502 
Skelly  ana  Loy,  Ironsworks  Pike. 

Lexington.  KY  40511. 
Slanonis  A  Assoc..  105H  N.  Main, 

Henderson,  KY  42420. 
Summit  Engineering.  P.O.  Box  933, 

Pikeville,  KY  41501. 
Tee  Engineenng.  1314  South 

BroaAray.  Lexington.  KY  40504 
Watkins  A  Associates.  P  O  Box 

951,  Lexington,  KY  40588 
Cumberland  Chem  Lab.,  Route  4. 

Box  895.  Williamstxjrg.  KY  40769. 
Fast  Fact  Lab  ,  Route  6,  Box  47. 

London,  KY  40741. 
McCoy  &  McCoy,  85  Noel. 

Madisonville,  KY  42431 
Quality  Lat)s  ,  131  Cherry  Street. 

Pineville,  KY  40977. 
T.  M.  Regan,  Inc.,  377  Waller 

Avenue.  Lexington.  KY  40304. 


South  Carolina 


Enwrighl  Assoc  Inc..  Box  5287  P 

SutKMi  B,  Greenville.  SC  29606. 

J.  E.  Smine,  P.O  Box  5456,  P 

Greenville.  SC  29606. 


Region  III 


Browm  A  Rothman  Engineers.  500 

W.  Poplar  Street.  Harnsburg.  IL 

62946. 
Camp  Dresser  A  McKee,  Inc.  302 

E  John  Street  Champaign,  H. 

61820. 


aas- 

D  AS- 
D 

0 

D 

DAS 

S 

DAS 

DAS' 

D 

WAO 

WAO 

WAO 

WAO 

WAO 


DAS 
0 


Environmental  Management  P  0 

Planning,  151  Athens  Way, 
Nashville,  TN  37228. 
Environmental  Planning  Engr.,  2805    P  O* 

Woodson  Drive  SW.  KnoxvWe. 

TN  37920. 
Environmental  Systems  Corp  .  P  O.     P  DAS 

Box  2525.  Knoxville,  TN  37901. 
KenwUI,  Inc..  Box  432,  Maryville.  TN   P  8 

37801. 
Law  Engineenng,  333  Troy  drde,       P  8 

Knoxville,  TN  37919. 
Miller- Withry-Lee,  2147  Beksoort         P  D' A  S' 

Avenue,  Nashville,  TN  37212. 
Mining  Consultants,  Reynolds  Road,  P  D  A  S' 

Franklin,  TN  37069 
Sehorn  a  Kennedy,  1715  Magnolia,    P  D  a  S' 

Knoxville,  TN  3791 7 
US  Testing.  3765  Premiere  Cove.      P  8 

Memphis.  TN  31818 
ARC,  Inc..  P  O  Box  884.  S  WAG 

TuHahonw.  TN  37388 
Environmental  Test  Consul,  751  E.     S  WAO 

Brookhave  Court,  Memphis.  TN 

38117, 
Kenwill,  Inc..  Box  432.  Maryville.  TN   S  W 

37801. 
Woodson-Tennent  Lab  .  P  O  Box       S  W 

2135.  Memphis,  TN  38101 
US  Testing,  3765  Premiere  Cove,      S  W 

Memphis,  TN  31818 
Watkins  a  Assoc ,  PO  Box  951,        S  O 

Lexington,  KY  40588 


D  as 

oas 
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Region  III — Contioued 


Rogkin  III — Contmued 


Typso* 

OualiticatKin 

Typeot 

OualHIcation 

contractor 

category 

contractor 

category 

Coal  Eitracaci  1  Jtihzaoon 

P 

04  3 

Nationaj  „atxxat.C)nes  !nc    SOC 

p 

D-4S- 

Research  Ceoief,  Souffiem 

Bond  Street   Evansville   ^N  4rT06 

lUinoM  Univef3rty,  Cartxsndale.  !L 

SiECO   inc     309  Wa.sningt,Dr 

P 

OSS' 

62901 

Street  Cotumtxis  in  472C' 

OaHy  i  Associate  Engmeers.  inc.. 

P 

0  4  3 

ChemK;al  Service  -atjcator-*  mc  , 

S 

w&o 

1 703  West  Lutny  Dnve,  Peona.  It 

34.36  'ndustnai  Partway   Bo»  220, 

616'4 

Jetlarsonville   iN  4' '30 

Dames  4  Moore,  1350  Nonnwest 

P 

D   4  3- 

EMS  ,.at)Of atones   7c»0'  W   Moms 

3 

w&o 

Migfiway,  Part  Bidge,  IL  80068. 

Street,  Indianacons   'N  46220 

DeLeuw,  Catfwf  &  Company,  165 

P 

D-  4S- 

E''S  inc    6523  CarroMton  Avanue, 

S 

0 

West  Wacker  Oive.  Crtcago.  IL 

Indianapolis,  >N  462?: 

60601 

NiC'i,.  540  Tyiet  Street,  Gary,  iN 

S 

wso 

Escor,  Inc  .  820  Davw  Street,  Surte 

P 

0'  4  3- 

464,32 

400   Evanstoo,  IL  60201 

Re>a,  'CXjeoe,  Aiiisc-^    A.icc«  ano 

s 

wao 

Esoey  Mustor  i  Assocates.  10*00 

P 

C  4  3- 

A.ssc»:     39C'  inOLStna;  3".-  . 

Higgins  Road,  Rosemont  iL 

Mndia.'i.apoti&,  iN  462S4 

60018 

P 

0  4  3- 

GSL  Corsunants.  1212  Cnarieston 

Michigan 

Avwiuo,  Matuxyi.  IL  6'938 

P 

0'  4  3- 

Hanson  Eng»ieorj,  '  525  S  9t^ 

Street  SgnngtieW,  IL  62703 

Aqua'ic  5vs'er-3,  Inc,  120  West 

p 

DAS 

Harding  Lawson  &  Assoc,,  '25 

P 

D  4  3 

L,xJinqt.Or-   Ayon.jf!     ,  ,j,1.,'.g1on.   Ml 

WindKjf  Dnve,  Suite  107   Cmk 

A'ii:i\ 

Brxx*  IL  60521 

P 

D  4  S- 

Harza  Engnaenng.  1 50  So^J1^ 

Ohio 

Wactiar  Dnve,  CNcago  1  60606 

P 

D4  S 

RafyJo(p^  &  Assoc  Irx:,,  8901  N 

industnaJ  Road.  Peona,  (L  5i6i4 

ATEC  Associates,  1 1306  Tamarco 

P 

OSS 

WAPOflA.  Inc.,  35  East  Jacket 

P 

D'4  S' 

Dr-ve   Cncmnat,    'D"  4524' 

Dnve,  Surte  2380  Cfwcago,  IL 

Bowse'  Mofie'   i^K  Sav:?  A^^ue 

P 

OSS 

60601 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

Health  Financing  Research  and 
Demonstration  Grants;  Availability 

agency:  Health  Care  Financing 
Administration  (HCFAj.  HEW, 

action:  Final  notice. 


I 


summary:  This  Notice  is  HCFA's  annual 

announcement  about  the  availability  of 
funds  for  research  and  demonstration 
grants.  It  contains  information  about 
grant  subject  areas  which  will  be  given 
priority,  projf^ct  requirements, 
applicat-.of.s  procedures,  and  amounts 
and  duration  of  grants.  HCFA  grants 
provide  funds  for  activities  which  will 
help  to  resolve  major  health  financing 
policy  and  program  issues  or  to  develop 
new  methods  for  the  administration  of 
HCFA  programs. 

DATES:  Closing  dates  and  times  for 
submission  of  grant  requests  are 
presented  in  item  four  of  the  Application 
Procedures  section  of  this  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frances  Lariviere.  301-594-8274.  If  you 
choose,  you  may  write  for  information  to 
the  following  address:  Health  Care 
Financing  Administration,  Office  of 
Research,  Demonstrations  and 
Statistics,  Program  Support  Office,  Area 
2-E-6,  Oak  Meadows  Building,  6340 
Security  Boulevard,  Balitmore, 
Maryland  21207. 

SUPPLEMENTARY  INFORMATION:  This 
Notice  supersedes  the  Notice  published 
in  the  Federal  Register  on  March  28, 
1979  (44]  FR  18626)  and: 

1.  Revises  the  priority  areas  for  grants; 

2.  Extends  the  original  schedule  for 
submittal,  review  and  funding  of  grant 
applications  from  quarterly  to 
semiannual;  and 

3.  States  that  special  solicitations  may 
be  made  by  announcement,  from  time  to 
time,  in  the  Federal  Register.  One  such 
special  solicitation  is  for  a  hospice  study 
referred  to  in  the  list  of  subjects  to 
which  we  are  giving  priority. 

Availability  of  Grants 

The  Office  of  Research. 
Demonstrations  and  Statistics  (ORDS) 
of  the  Health  Care  Financing 
Administration  (HCFA)  has  funds  for 
research  and  demonstration  grants. 
Applications  for  grants  may  be  made  by 
nonprofit  or  public  organizations  and 
institutions  (including  state  agencies 
responsible  for  administering  the 
Medicaid  Program),  Grants  may  be 
made  for  research,  planning  or  conduct 


of  demonstrations  or  data  collection  and 

dissemination  activities. 

General  Policy  Considerations 

The  grants  we  make  are  intended  to 
assist  in  the  resolution  of  major  health 
financing  policy  and  program  issues  or 
to  assist  in  developing  new  methods  for 
the  administration  of  HCFA  programs. 
In  general,  we  will  consider  funding 
projects  which: 

Develop  or  demonstrate  new  financing 
mechanisms  or  controls,  managoment  or 
administrative  procedures.  se,-vir.e  delivery 
concepts  or  technological  innovations 
designed  to  improve  HCF,^  prrigr,^ms;  or 

Develop  knowledge  about  the  basic  nature 
of  costs  and  inflation  in  the  health  care  field 
or  the  economic  and  behavioral  n-iationships 
between  health  care  financing  methods  and 
the  activities  in  the  health  care  sector. 

Applicants  who  have  ideas  in  either 
of  these  general  areas  are  encouraged  to 
develop  them  into  complete 
applications. 

There  are  several  areas  of  interest 
and  concern  which  are  current  priority 
areas.  However,  these  areas  are  not 
exhaustive  of  our  interests. 

Applications  which  fit  one  of  the 
priority  areas  will  be  considered  as 
"solicited."  Applications  which  do  not 
fit  one  of  the  areas  also  will  be 
considered  if  they  fit  within  the  two 
general  areas  described  above. 
However,  there  is  no  guarantee  that 
there  will  be  sufficient  funds  to  make 
awards  in  all  priority  areas.  These 
applications  will  have  to  compete  with 
one  another  and  across  areas. 

HCF,^  Priority  Areas  for  Grants 

The  areas  announced  in  the  March  28, 
1979  Notice  are  being  consolidated  and 
adjusted. 

The  new  priority  areas  are: 

1.  Beneficiary  awareness; 

2.  Child  health: 

3.  Health  systems  organization; 
4  Hospital  costs; 

5.  industrial  organization  reimbursement; 

6.  Integrated  data  systems; 

7.  Long  term  care  (studies  and 
demonstrations); 

8.  Physician  reimbursement; 

9.  Public  financing; 

10.  State  Medicaid  programs;  and 

11.  Special  one-time  solicitation  for  study 
of  hospices. 

An  explanation  of  the  new  priority 
areas  will  be  published  in  a  brochure 
which  will  be  available  from: 

Program  Support  Office,  Office  of  Research, 
Demonstrations  and  Statistics,  Health  Care 
Financing  Administration.  Department  of 
Health,  Education,  and  Welfare.  Area  2-E- 
6,  Oak  Meadows  Building.  6340  Security 
Boulevard.  Baltimore.  Maryland  21207. 

This  brochure  is  the  basic  source  for 
information  on  the  content  of  the  current 


priority  areas  for  this  grants  program. 
An  explanation  of  the  special 
solicitation  may  be  published  in  the 
same  brochure  or  at  a  later  date.  As 
changes  are -made  in  these  priority 
areas,  new  editions  of  the  brochure  will 
be  prepared  and  made  available. 

However,  this  Notice  remains  the 
primary  source  of  information  on  other 
aspects  of  the  program. 

Duration  of  Funding 

Grants  are  awarded  for  a  period  of  1 
year,  and  may  be  continued  on  a  non- 
competing  basis  generally  for  up  to  3 
years  if  originally  awarded  as  a  multiple 
year  project.  Continuation  funding  is 
contingent  upon  the  availability  of 
future  year  funds,  the  applicant's  ability 
to  meet  prior  year  project  objectives, 
and  the  continued  relevance  of  the 
project  to  HCFA  programs. 

Applications  which  seek  to  continue  a 
project  for  a  longer  period  of  time  than 
that  stated  in  the  original  application 
are  treated  as  if  they  were  new  projects. 
Thus,  they  must  compete  for  available 
funds  and  will  be  reviewed 
competitively  along  with  all  other  new 
grant  applications. 

General  Criteria  for  Funding  New 
Projects 

The  Director  of  ORDS  determines 
which  projects  will  be  funded.  These 
decisions  are  based  on  the 
recommendations  of  technical  review 
panels  and  on  the  comments  of  other 
Department  components  and  outside 
individuals  or  organizations.  More 
specificially,  the  criteria  employed  in 
arriving  at  the  award  decision  include: 

1.  The  availability  of  HCFA  human  and 
fiscal  resources  combined  with  the  relative 
importance  of  the  proposed  project: 

2.  Whether  the  project  addresses  an  area  of 
declared  interest,  and  the  relevance  of  the 
anticipated  results  to  HCFA  programs; 

3.  The  adequacy  and  creativity  of  the 
research  or  demonstration  design  and 
hypotheses,  the  validity  and  appropriateness 
of  the  methods  and  data  base(s]  proposed, 
and  the  experience  and  competence  of  the 
researchers; 

4.  Whether  there  is  a  realistic  expectation 
that  the  project  can  be  carried  out  within  the 
times  specified; 

5.  Whether  the  proposed  project 
methodology  is  rigorous  and  consistent  ivith 
what  is  generally  agreed  to  be  the  state  of  the 
art; 

6.  Whether  the  overall  budget,  the 
personnel  resources  to  be  used,  and  the 
facilities  and  equipment  are  appropriate  for 
the  proposed  project  and  to  the  concern  of 
HCFA  for  that  issue; 

7.  If  the  project  requires  the  cooperation  of 
multiple  parties,  documentation  of  a 
commitment  of  the  parties  necessary  to  the 
success  of  the  planned  project:  and 
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8.  Whether  results  wouldlje  of  value  in 
other  state  settings  or  are  of  national 
importance. 

Project  Requirements 

In  addition  to  meeting  the  general 
criteria  described  above  the  application 
must  meet  the  following  requirements. 

1.  The  project  goals  and  objectives  must  be 
clearly  stated  and  be  measurable. 

2.  The  research  design,  including  the 
questions  to  be  addressed,  the  methods  and 
the  data  to  be  used  must  be  explicitly 
described.  The  methodology  must  be  well 
defined  and  scientifically  valid. 

3.  A  demonstration  or  experimental  project 
must  include  demonstration  design, 
objectives  and  proposed  analytical  and 
evaluation  methods.  Such  projects  must  have 
an  evaluation  component.  This  must  describe 
data  collection  and  analysis  procedures  for 
an  evaluation  that  will  assess  the  degree  to 
which  the  objectives  of  the  project  were  met. 
(HCFA  reserves  the  right  to  evaluate  any 
experiment  or  demonstration.)  The 
evaluation  component  may,  at  the  discretion 
of  HCFA,  be  performed  separately. 
Therefore,  the  evaluation  effort  should  be 
separately  and  distinctly  budgeted. 

4.  The  relevance  of  the  findings  to  HCP 
program  operations  and  policy  concerns 
should  be  discussed. 

5.  The  tasks  and  milestones  must  be  clearly 
described  and  scheduled  and  must  include  a 
schedule  of  reports  to  be  submitted  to  HCFA. 

6.  The  application  must  specify  the 
availability  of  the  data  to  be  used.  If  data  are 
to  be  collected,  the  discussion  should 
describe  the  nature  of  the  data  sought,  the 
sample  design  and  size,  controls  (if  any)  and 
the  problems  that  might  be  encountered.  Data 
that  are  collected  under  a  HCFA  grant  must 
be  available  to  HCFA  or  its  agents.  The 
applicant  must  ensure  the  confidentiality  of 
any  personally  identifiable  information 
collected  under  the  auspices  of  any  HCFA 
grant. 

7.  The  Application  must  show  the 
qualifications  and  experience  of  the 
personnel  and  demonstrate  how  their 
qualifications  make  the  individuals  capable 
of  performing  the  tasks  in  the  project.  The 
application  should  also  show  how  the 
personnel  are  to  be  organized  in  the  project, 
to  whom  they  report  and  how  they  will  be 
used  to  accomplish  specific  objectives  or 
portions  of  the  project. 

8.  The  application  must  show  the 
availability  of  adequate  facilities  and 
equipment  for  the  project  or  clearly  state  how 
these  are  to  be  obtained. 

9.  The  budget  must  be  developed  in  detail 
with  justifications  and  explanations  for  the 
amounts  requested.  The  estimated  costs 
should  be  reasonable  considering  the 
anticipated  results.  Applicants  must  directly 
share  in  the  costs  of  the  projects  (see 
Application  Procedures,  Item  3.  Grant 
Policies  below). 

Funds  will  not  be  available  for  construction 
or  remodeling:  or  for  project  activities  that 
take  place  before  the  applicant  has  received 
official  notification  of  HCFA  approval  of  the 
project. 

10.  Sections  1115  and  222  projects  that 
require  waivers  must  define  the  services,  list 


the  waivers,  discuss  the  implications  if  such 
waivers  are  granted,  state  the  effect  on 
Federal,  State  and  local  laws  as  well  as  the 
effect  (beneficial  or  adverse)  on  beneficiaries 
or  recipients  enrolled  in  the  project 

In  addition,  these  types  of 
applications  must  estimate  the  amount 
of  program  (and  administrative) 
expenditures  that  will  occur  under  the 
waivers  and  compare  these 
expenditures  to  those  that  currently 
occur  in  the  programs.  Particular 
emphasis  should  be  given  to  this 
element.  A  broad  viewpoint  may  be 
used  so  that  even  though  a  new  service 
may  be  added  via  the  waiver,  the 
overall  impact  on  the  programs  could  be 
to  lower  costs. 

11,  Plans  for  utilization  of  the  project's 
results  should  be  discussed. 

12.  The  application  must  assure  the 
applicant's  willingness  to  comply  with  the 
human  subjects  regulations  by  the  inclusion 
of  a  completed  form  HEW-596  (Rev.  1975) 
"Protection  of  Human  Subjects"  (45  CFR  Part 
46). 

Applicants  are  reminded  to  make  note 
of  this  requirement.  It  may  require 
substantial  effort. 

Review  of  the  Applications 

The  review  process  will  consist  of  two 
phases.  During  the  first  phase 
applications  will  be  separated  into  two 
groups,  those  that  are  relevant  to  the 
interests  of  HCFA  and  those  that  are 
not.  The  criteria  used  for  this  decision 
will  be  whether  the  project  fits  within 
the  language  of  HCFA's  general  interest 
appearing  in  the  first  paragraph  of 
"General  Policy  Considerations"  of  this 
Notice.  The  first  group  vdll  be  screened 
for  completeness  and  assigned  to  review 
panels;  the  second  group  will  be 
returned  to  the  applicants.  The  second 
phase  will  consist  of  the  review,  ranking 
and  award.  The  review  will  be 
conducted  by  a  pane!  of  not  less  than 
three  experts  (who  are  not  staff 
members  of  ORDS] 

There  will  be  at  least  one  panel  for 
each  priority.  An  ORDS  chairperson  will 
coordinate  the  panel's  review  but  will 
not  vote.  This  individual  will  also 
prepare  the  panel's  recommendation  to 
the  Director,  Office  of  Research, 
Demonstration  and  Statistics.  The 
panel's  recommendations  will  contain 
numerical  ratings,  ranking  of  acceptable 
projects  and  a  written  assessment  of 
each  application. 

A  separate  panel  will  designated  for  - 
the  study  of  hospices.  The  Director's 
decision  is  transmitted  in  writting  to  the 
applicant. 

Section  1115  Projects 

Under  section  1115(a)(1)  of  the  Social 
Security  Act,  compliance  with  statutory 


State  Medicaid  Plan  requirements  may 
be  waived  to  enable  a  State  Medicaid 
agency  to  carry  out  a  significant 
demonstration  project  which  will  further 
the  general  objectives  of  the  Medicaid 
program, 

Section  1115  "waiver  only" 
applications  (i.e.,  applications  whii.h 
seek  only  waivers  of  HCFA  regulatii.ns ' 
are  reviewed  concurrently  with  other 
grant  application  requesting  direct 
financial  rsupport.  The  closing  review 
and  award  dates  established  for  grant 
applicants  in  this  Notice  will  be  used  rts 
well  for  Section  1115  waiver  only 
projects  unless  otherwise  staled  in  a 
Federal  Register  .Notice. 

Ail  requirements  of  the  Soc.iai 
Security  Act,  the  Code  of  Federal 
Regulations  and  other  issuances  that 
pertain  to  the  Title  XIX  categorical 
program  are  applicable  to  a  project 
approved  under  section  111.5.  except  as 
specifically  waived. 

When  a  State  Medicaid  api  r.r  y 
applies  for  a  section  1115  proiecl  special 
attention  should  be  given  to  the 
preparation  of  the  budget.  These 
budgets  are  substantially  more 
extensive  than  the  budget  for  other  grant 
apphcations  (see  HCFA-PG-llA, 
Instructions  for  Completion  of  Federal 
Assistance  Apphcation  fon^.  HCFA-PG- 
111 

.Number  and  Size  of  .Awards 

Awards  generally  range  fron;  S25,000 
to  $1,000,0(10.  m  total  cost.  .Most  grants 
will  range  between  $25,000  and  $250,000 
per  year  and  range  from  1  to  3  years 
Occasionally,  projects  last  up  to  5  years 
The  number  of  awards  and  the  priority 
areas  in  which  they  occur  will  depend 
on  the  size  of  the  highest  quality/  - 
greatest  interest  applications. 

The  number  and  size  of  awards  will 
depend  also  on  the  availability  of  funds 
and  on  the  needs  of  projects  that  are 
continuing  from  prior  years. 

A  review  of  the  requirements  of 
existing  projects  and  our  expected  Hscal 
year  1980  budget  indicates  that 
$1,000,000  to  $4,000,000  may  be  available 
for  new  grant  awards. 

Authorities 

The  authorities  for  these  grants  are: 

Social  Security  Act,  Title  XI.  and  Section* 

1110  and  1115. 
Section  222(a)  of  the  Social  Security 

Amendments  of  1972, 
Section  4n2(a)  of  Social  Security 

Amendments  of  136'' 
F^jblic  Health  Act,  Section  1526(aj.  as 

restricted  by  Section  1521(b)(3). 
Public  Health  Act.  Section  1533(8),  as  it 

relates  to  Secljon  lv'>33(dj. 
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Application  Procedures 

1.  Applications  forms.  A  standard 
application  form  has  been  developed  for 
the  HCFA  research  and  demonstratiorj 
grant  program.  Application  kits  and 
guidance  for  the  completion  of  the  forms 
are  available  from: 

Health  Care  Financing  Administrd'iijri 

Project  Grants  Branch. 
Gw>-Tin  Oak  Building.  Area  E-1   V\0  Gv\ ynn 

Oak  Avenue.  Baltimore,  Md,.  21207. 

telephone  (301)  594-3332. 

Application  kits  for  the  special 
solicitation  on  the  study  of  hospicps 
should  be  obtained  from  the  sa.me 
source.  This  kit  will  be  available  on  or 
about  April  10,  1980. 

The  application  must  include  m  the 
project  title  block,  the  priority  area  and 
number  to  which  the  applicant  is 
responding.  The  priority  area 
designation  must  also  be  clearly  marked 
on  the  outside  of  the  package/enveiope 
If  the  application  is  unsolicited  [nut  :n 
response  to  any  of  the  priority  areas)  the 
project  title  should  include  the  phrase 
".  .  .  an  unsolicited  grant  application" 
and  the  package/envelope  sh  ;!.!d 
indicate  the  same. 

2.  Multiple  Applications.  The 
applicant  must  indicate  when  the  same 
or  a  similar  application  is  submitted  to 
another  HEW  agency;  e.g..  the  Social 
Security  Administration,  the  Office  of 
Human  Development  Services  or  the 
Public  Health  Service 

3.  Grant  Policies.  The  funding  of 
grants  is  made  through  a  competitive 
process  based  on  a  choice  of 
applications  generally  submitted  ;:; 
response  to  this  notice.  All  grantees  are 
expected  to  share  directly  (not  in-kindj 
in  the  costs  of  the  projects.  This  sharing 
will  not  be  less  than  5  percent  of  the 
total  project  cost. 

For  Section  1115  projects,  the  aniuunt 
the  single  State  agency  will  be  expected 
to  provide  generally  will  be  at  least  5 
percent  of  special  Federal  project  funds. 

Other  policies  including  grantee 
responsibilities,  awarding  and  payment 
procedures,  special  provisions  and 
assurances  may  be  found  in  the 
following  documents  that  are  mchided 
in  the  application  kit; 

HCFA  Grants  Policy  Handbook,  DfiF.U 
Publication  No.  (HCFA)  79-040<n  (R,".   6/ 
79) 

45  Code  of  Federal  Regulations,  Pd.-t  74 
Administration  of  Grams 

4.  Closing  Dates  and  Times.  Grant 
applications  are  regularly  processed 
twice  a  year  with  award  decisions  being 
announced  approximately  5  to  6  months 
later. 

For  fiscal  year  1980,  the  second  and 
last  closing  date  will  be  Monday.  April 
7.  1980.  For  fiscal  year  1981.  the'clnsmg 


dates  are  Monday,  October  6.  1980  and 
Monday.  April  6,  1981.  The  closing  dates 

m  fiscal  year  1982  are  Monday.  October 
5  1981  and  Monday,  April  5.  1982.  For 
a'.!  dates,  the  closing  time  is  not  later 
tHiin  4,30  p  m  Baltimore.  Maryland  time. 

Applications  received  any  time  after 
the  closing  date  or  time  will  not  be 
considered  unless  they  were  sent  by 
Registered.  Certified  nr  Express  mail  5 
working  days  in  advance  of  the 
specified  drites.  The  postmark  on  the 
package  will  establish  the  date  the 
application  was  mailed.  Late 
applications  will  be  carried  over  until 
the  next  closing  date  unless  the 
applicant  notifies  the  Project  Grants 
[]ran(;h  that  :t  is  being  withdrawn. 

.Apphcations  received  for  the  second 
i.\'.'.\e  \n  any  fisi  al  year  will  be  reviewed 
with  the  intent  of  making  awards  in  the 
fourth  quarter  of  that  fiscal  year, 
Hiuvfver,  these  applications  may  be 
^' ;...!  f  1^  award  in  the  first  quarter  of  the 
s-bstqaent  fiscal  year. 

Applications  received  for  the  specuil 
solicitation  for  the  study  of  hospices  will 
be  reviewed  with  the  intent  of  making 
awards  in  the  fourth  quarter  of  fiscal 
>  ear  1980. 

(Sections  1102.  ino.  U15.  lan  d;id  1H~,')  of 
the  Social  Security  Act  (42  U.S.C.  1302.  mn 
1315.  1395hh.  139511);  section  222(a)  of  the 
Social  Security  Amendments  of  1972  and 
section  402(a)  of  the  Social  Security 
Amendments  of  1967  (42  U.S.C.  1395b-l);  and 
sections  1521. 1528  and  1533  of  the  Public 
Health  Service  Act  (42  U.S.C.  300m,  300m-5 
and  SOOn]] 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.766  Health  Financing 
Research.  Demonstrations  and  Experiments) 

Datpd-  February  12,  1980. 

L<Jondrd  D,  Schaeffer, 

Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc.  80-5090  Filed  2-22-80:  8:45  am) 
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and  Enforcement 


Energy  Fuels  Corp.  (Energy  #1  and 
Energy  #2  Mines,  Routt  County,  Colo.), 
Pending  Decision  to  Approve  Proposed 
Major  Modification  to  Coal  Mining  and 
Reclamation  Plan;  and  Reopening  of 
Public  Comment  Period  on  Portions  of 
the  Montana  Permanent  Submission  for 
the  Regulation  of  Surface  Coal  Mining 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

[Federal  Lease  Nos.  C-22644,  C-20900,  C- 
128433,  C-081330,  D-052548,  and  C- 162841 

Energy  Fuels  Corp.,  (Energy  No.  1  and 
Energy  No.  2  Mines)  Routt  County, 
Colo;  Notice  of  Pending  Decision  To 
Approve  Proposed  Major  Modification 
to  Coal  Mining  and  Reclamation  Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  Interior, 
ACTION:  Notice  of  Pending  Decision  to 
Approve  Proposed  Major  Modification 
to  Surface  Coal  Mining  and  Reclamation 
Plan  with  Stipulations. 

summary:  Pursuant  to  §  1506.6  of  Title 
40  and  §  211.5  of  Title  30,  Code  of 
Federal  Regulations,  notice  is  hereby 
given  that  the  Region  V  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSM)  has  completed  a 
technical  and  environmental  review  of  a 
major  modification  to  a  mining  and 
reclamation  plan  and  has  recommended 
to  the  Department  approval  of  the  plan 
with  stipulations.  Notice  of  availability 
of  the  application  of  the  Energy  Fuels 
Corporation  was  published  in  the 
Federal  Register  on  December  19, 1979. 
44  PR  75241-12, 

SUPPLEMENTARY  INFORMATION:  The 
Office  has  prepared  a  technical  analysis 
(TA)  and  an  environmental  assessment 
(EA)  and  from  its  studies  has 
determined  that  significant  impacts  that 
could  ensue  from  the  proposed 
modification  have  been  assessed  in  the 
following  impact  statement:  "Northwest 
Colorado  Coal  Environmental 
Statement,"  That  impact  statement 
consists  of  three  volumes:  a  Regional 
Analysis  Volume,  a  Site  Specific  volume 
and  an  appendix  report.  The  Site 
Specific  Analysis  Volume  addresses  the 
Energy  Fuels  Corporation  Mining  and 
Reclamation  Plan  for  the  Energy  Fuels 
Nos.  1  and  2  mines  along  with  the 
proposed  extension  of  the  No.  1  mine 
into  the  Eckman  Park  Area. 

The  proposed  mine  is  located  about  25 
miles  west-southwest  of  Steamboat 
Springs,  Colorado  in  Routt  County  along 
County  Road  number  27  which  runs 
between  Oak  Creek  and  Hayden. 

Location  of  Lands  To  Be  .Affected  By 
Modification 

Applicant:  Energy  Fuels  Corporation 

Mine  .Name:  Energy  =1  and  =2 

State:  Colorado  i 

County:  Routt 

Township.  Range,  Section:  T.  5  N.,  R.  86  VV., 
Sections  19,  20,  21,  28,  29,  31,  32,  33.  34:  T  5 
.\  ,  R,  87  W„  Sections  24,  25,  36:  T.  4  N..  R, 


86  W,  Sections:  7.  8.  9.  16.  17,  18, 19.  20  and 
21:  T.  4  N.,  R.  87  W.,  Sections  13,  24,  25. 
Office  of  Surface  Mining  Reference  No:  CO- 

0OO3 

The  proposed  modification  involves 
mining  and  associated  disturbance  of 
1.800  acres  of  the  total  permit  area  of 
6.680  acres.  The  mines  are  dragline  and 
shovel  operations  removing 
predominantly  Federal  coal  and  a  small 
percentage  of  private  coal.  The  coal  is 
shipped  by  the  Denver  and  Rio-Grande 
Railroad  to  Illinois  Power  Company  €Uid 
the  Public  Service  Company  of 
Colorado.  The  reported  annual 
production  rate  would  be  maintained  at 
its  present  level  of  3.9  million  tons  per 
year  over  a  six  year  period  (1980  to 
1985).  The  proposed  modification 
involves  an  extension  of  mining 
activities  southwest  from  the  presently 
mined  area.  The  operation  would 
involve  the  extraction  of  coal  in 
primarily  the  Wadge  seam  and,  where 
economically  feasible,  from  the  Lennox 
seam.  The  area  scheduled  for  mining  is 
outside  the  mining  boundaries 
previously  approved  by  the  Department. 
Energy  Fuels  is  requesting  exceptions 
from  contemporaneous  reclamation  in  2 
areas,  a  portion  of  the  mine  associated 
with  the  initial  boxcut  because  of  spoil 
handling  problems  and  a  portion  of  the 
mine  where  a  proposed  underground 
portal  would  be  located. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  based  on  OSM  staff 
review  and  analysis  of  the  mining  and 
reclam.ation  plan,  the  reviews  of  other 
State  and  Federal  agencies,  the  Regional 
Director.  Region  V,  Office  of  Surface 
Mining  is  recommending  approval  of  the 
major  modification  of  the  Energy  Fuels 
Corporation  Mine  ^1  and  «2  Mining  and 
Reclamatfon  plan  with  stipulations.  Any 
person  having  an  interest  which  is  or 
may  be  adversely  affected  by 
recommended  approval  may  request,  in 
writing,  a  public  meeting  on  the 
proposed  decision. 

The  applicant's  plan  was  reviewed 
under  30  CFR  Part  211  and  the 
performance  standards  of  the  permanent 
program  on  Federal  lands.  Recent 
amendments  to  30  CFR  701.11  and  741.11 
postpone  the  effective  date  for  operator 
compliance  with  the  permanent  program 
on  Federal  lands  until  the  date  of 
approval  of  a  State  program  or 
implementation  of  a  Federal  program  for 
State  (See  44  FR  77440-47,  December  31, 
19"9).  Departmental  action  on  the 
Energy  Fuels  Corporation  major 
modification  at  this  time  does  not 
relieve  the  operator  of  the  obligation  to 
file  a  new  permit  application  not  later 
than  two  months  after  the  effective  date 
of  approval  of  the  Colorado  program  [or 
implementation  of  a  Federal  program  in 


Colorado],  Upon  receipt  of  that 
application,  the  Office  of  Surface  Mining 
will  proceed  to  review  the  appHcation 
pursuant  to  30  CFR  Chapter  VII, 
Subchapter  D. 

The  Secretary's  decision  will  consider 
the  recommendations  of  OSM  as  well  as 
the  Bureau  of  Land  Management,  the 
U.S.  Geological  Survey  and  any  public 
comments  received  on  or  before  20-days 
after  publishing  in  the  Federal  Register. 

DATES:  All  requests  for  a  public  meeting 
must  be  made  on  or  before  March  17, 
1980.  No  decision  on  the  plan  will  be 
made  by  the  Assistant  Secretary,  Energy 
and  Minerals,  prior  to  the  expiration  of 
the  20-day  period. 

ADDRESSES:  The  technical  analysis, 
environmental  assessment,  and 
proposed  stipulations  are  available  on 
request  and  for  review  in  the  Office  of 
Surface  Mining,  Region  V,  Any 
comments  on  the  proposed  approval 
should  be  submitted  to  the  Regional 
Director,  Region  V,  Office  of  Surface 
Mining,  Brooks  Towers.  1020  Fifteenth 
Street,  Denver,  Colorado  80202  no  later 
than  March  17, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Keith  Kirk,  Office  of  Surface  Mining, 
Region  V,  Brooks  Towers,  1020  Fifteenth 
Street,  Denver.  Colorado  80202, 
Donald  A.  Crane, 

Regional  Director. 

(FR  Doc  80-5961  Filed  2-22-aO;  9.11  am] 
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Reopening  of  Public  Comment  Period 
on  Portions  of  the  Montana  Permanent 
Submission  for  the  Regulation  of 
Surface  Coal  Mining 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
U.S.  Department  of  the  Interior, 

ACTION:  Notice  of  reopening  of  public 
comment  period  on  portions  of  the 
Montana  Permanent  Program 
Submission  for  the  regulation  of  surface 
coal  mining. 

OSM  is  reopening  the  period  for 
review  and  comment  on  portions  of  the 
proposed  Montana  regulatory  program 
until  March  3, 1980.  The  new  comment 
period  provides  opportunity  for  the 
public  to  review  and  comment  on 
supplemental  information  submitted  by 
the  Montana  Department  of  State  Lands 
after  the  close  of  the  public  comment 
period  on  February  6, 1980. 

DATES:  All  comments  must  be  received 
on  or  before  5:00  p.m,  on  March  3,  1980, 
to  be  considered  in  the  Secretary's 
decision  on  the  proposed  Montana 
regulatory  program. 


The  comments  submitted  by  the 
Environmental  Policy  Institute  and 
Public  Lands  Institute,  supplemental 
information  submitted  by  the  Montana 
Department  of  State  Lands  and 
summaries  of  discussions  between  the 
OSM  and  Montana  concerning  this 
information  are  available  for  review 
during  regular  business  hours  at: 

Office  of  Surface  Mining,  Brooks  Towers, 
Room  5010, 1020  13th  Street,  Denver, 
Colorado  80202. 

Office  of  Surface  Mining,  Department  of  the 
Interior,  Room  135,  1951  Constitution 
Avenue,  N.W.,  Washington,  D  C  20240 

Montana  Department  of  State  Lands,  1625 
Eleventh  Avenue.  Capitol  Station  Helena 
Montana  59601,  Telephone:  (406)  449-2074. 

Written  comments  should  be 
delivered  by  5:00  p.m.  on  March  3,  1980, 
to: 

Office  of  Surface  Mining,  Brooks  Towers. 

Room  5010, 1020  15th  Street.  Denver, 

Colorado  80202. 
or 
Office  of  Surface  Mining,  Department  of  the 

Interior,  Room  135,  1951  Constitution 

Avenue,  N.W.,  Washington.  DC,  20240. 

SUPPLEMENTARY  INFORMATION:  On 

February  5  and  6,  Environmental  Policy 
Institute  (EPI)  and  Public  Lands  Institute 
[PLI)  submitted  public  comments  on 
aspects  of  Montana's  permanent 
program  submission  relating  to  citizen  s 
rights,  administration  and  judicial 
review,  inspection  and  enforcement,  and 
25  specific  issues  which  are  identified  in 
Administrative  Record  No.  MT-87.  After 
review  of  these  comments  Montana  has 
provided  OSM  additional  information  in 
discussions  and  by  letter.  The  new 
period  for  public  comment  is  necessary 
to  allow  opportunity  for  the  public  to 
review  and  comment  on  the  summaries 
of  discussions  and  supplemental 
information  submitted  by  the  Montana 
Department  of  State  Lands.  OSM  will 
only  consider  comments  upon  the 
information  submitted  by  Montana  in 
response  to  the  comments  of 
Environmental  Policy  Institute  (EPI)  and 
Public  Lands  Institute  (PLI)  submitted 
February  5  and  6,  1980.  Copies  of  this 
information  and  summaries  of 
discussions  between  OSM  and  Montana 
are  contained  in  the  Administrative 
Record,  located  in  the  places  identified 
under  "Addresses".  This  announcement 
is  made  in  keeping  with  OSM's 
commitment  to  public  participation  as  a 
vital  component  in  fulfilling  the 
purposes  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977. 
Walter  N.  Heine, 

Director.  Office  of  Surface  Mining, 
Reclamation  and  Enforcement. 
February  20,  1980. 

|KR  Doc.  80-5960  Filed  2-22-80;  9:11  am] 
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.At  the  end  ot  each  month,  tt)€  O'lce  of  the  ^ede^a     ..  .^  ,,,,, 
publishes  separately  a  tisl  of  CFP  Sections  Atiected  fiSAi    y^*>!:ti 
lists  parts  and  sections  aftected  i3y  oaconaents  pobi-s^if-T 
tbe  revision  date  of  each  title, 

3  CFR 

Admlrtstrstlve  OrtJers: 
Prendential  Determination: 
No   80-10  of 

January  24.  1980 
No  80-11  of 

January  28,  1980. 
E)t»cuttve  Orders; 
1?1Q0 

12191_ 

12192 

12193 „. 

12194 1 

Proclamation*; 
4334  (Amended  by 

Proc  4720)   , 
4463  (Amended  by 

Proc.  4720) 

4466  (Amended  by 

Proc  4720) 

4539  (Amended  by 

Proc  4720) 

4720 „ 


9251 

8539 

7773 
7997 
9727 
9885 
2209 


'771 


4721 _ 

4722 

4^23 

4 '24. , 

4-25 „„ 

4  CFR 

Proposed  Rules; 

331 

332 

,351 „.„._ 

5  CFR 


7771 

7771 
7771 
B277 
0749 

1111 

14  59 


...8677 

...  8677 

,.,6677 


Oocumerts  pobl'srif-'i  '-..!■ 
i2h9 

1030'- 

Proposed  Rules 

3S1  ■,::: 

•:  SO  „ 

~-    6 6 JO 
"~  2*63 

6  CFH 
05 „ „       _. 

.    "■•■■.3'' 

7  CFR 

2 - 10751. 

6 

12211 
...9861 

16 

7990 

?C       

..8561 

210    

7227 

2?0     

'227 

225 722- 

226 „„ 

PS€:2 

12 '"52 

235     

P-562 

2 '^2     

.  7229 

2^3    

4  :  7         

..7229 
..8564 

9Rf  ' 

4    8      

.  9887 

4?8     

9ftfi' 

432 

9ft«.p 

433 

4  34       

4  35 

.  98fte 

.,  9585 

QH5''- 

'23    8570, 

'^2i   _ 

1032'': 
.     fc:5'"2 

^26    

f-.r  "i-. 

SI    

77  75 

35 10311. 

905   

11795 

7999 

907,     ...            52. "&    968S 
9'0     7243,  85~9 

98X 

"46- 

1 

Ch.  XIV 

213 



.,,,     ...8933 
iri7';i 

315 _ 



.10305 

317 

8541 

4  32     

9253 

737 

1250 

...-  7402. 

8544,  9253 

.    ,  10305 

1251 

1252 

1 253 



10305 

10305 

10305 

1254 

1255 



10305 

10306 

1256 

10305 

1257 

.„ in.ioti 

1258 „.. 

1259 

1260 

10305 

10305 

„ 1 0306 

^261 

1262 

1263 

'264 

10305 

10305 

10305 

_.„ 10305 

1265 

10305 

1 266 10305 

1 267 ..,..„....„ 10305 

1288 10306 


959    _ 

1            4 

989 

1      if 

irjOO „ ' 

1280 

.„.„ <^hi>l 

1421 

_...     11  "4^ 

1  446  1  '  46. 

M64  „      925.. 

1  701    ,  .  .          q    f}~ 

1900 

8  J  ?  1 

1904    .„ 

1945 

1C, 

9B4f^. 

19B0       ,. 

9648 

2006 

Proposed  Rules; 

Ch,  XXVI tl    

7245 

10810 

246 

301 

88 ■■'6,  9304 
6630   86S4 

971      

9010 

962 

1225^ 

1C11    

9942    11503 

1434 

9943 

1701 

1822    . 

■?ei9.  10356 
.1024^) 

1944      

_      ....1024C 
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111 


2851 8637 

2852 10356 

2890 11815 

2891 11815 

2892 „ 11815 

2893 „ 11815 

2894 11 81 5 

2895 „ 11815 

2896 11815 

2897 11815 

2898 11815 

2899 11815 

8  CFR 

Ch.  II 7778 

3 9893 

212. „ 11113 

238 1 031 2 

334 10313 

336 10313 

341 10313 

Proposed  Rules: 

Ch.  1 7265 

9  CFR 

75 6580 

78 7246 

92....  7778,  8581,  10314,  10752 
11796,  11797 

145 10314 

147 „ 10314 

318 10317 

319 10317 

381 10317,  10319 

Proposed  Rules: 

Ch,  III 1 081 0 

92. 1 0359 

307 8662 

381 ™ 8662 

10  CFR 

Ch.  II 10321 

9 9729 

21 9893 

73 1 0328 

110 11114 

212 9526 

375 9526,  9536 

376 9536 

391 „ 9526 

445 101 94,  10232 

455 7779 

470 8926 

475 9542 

477 8462 

"714 „ „ 7768 

1014 7768 

Proposed  Rules: 

50 10360 

73 11 503 

212 8025 

376 8662,  10360 

390 8662,  1 0360 

436 7496 

477 8309 

516 10746 

1024 8920 


11  CFR 

9032 

9033 

9034 

9035 


.9559 

9559 
.9569 
.9559 


12  CFR 

Ch.  VII 

12211 

8934 

16 _.„ 

202 

11115 
,9259 

205...      ,     

225 

8279. 

8248 

11125 

226 8000. 

304 

9259, 

10329 
.8940 

329 

..  8937 

349 : 

590 

614 

ii'fsSE 

..  8940 
,  8000 

9893 

618 

10328 

701 

8280 

Proposed  Rules: 
Ch  1    

9743 

Ch.  It 

...7591 

7 

..8025 

205 

.8268 

210 

..7819 

614 

.9944 

720 

.7596 

341 

10802 

343 

1  !'i«02 

13  CFR 

123 

10754 

400 

..  8940 

,8342 
.  7553 

Proposed  Rules: 

Ch   1 

121 

..7555 

14  CFR 

23 

25 

••••■•>■■■• 

.7750 
.7750 

27 

.7750 

29 

.7750 

39  ,   7536-7539,  8297,  8943- 

8952,  10755,  11465,  12212. 

,2213 

71  ,  7539,  8286,  8287  10^56- 

10"58  11465 

73 7539 

75 „ 10758 

91 7750 

97 8287,  1 1466 

121 „ 7750 

135 „ 7246,  7540 

1 52 1 0 1 84 

223 8955 

297 „ 7542 

1214 8001 

385. — 9260 

Proposed  Ruler 

Ch,  1 9944,  10802  11504, 

11506.  12260 

Ch.  V 10808 

39 7555-7558,  9945,  10803 

1 1 506.  1 1 507 

71 7558.  7559,  8309-8311 

9946,  9947,  10804-10806, 
11507-11510,  12260 

75 10807 

93 11510,  11511 

1 59 11511 

205 „ 7566 

208 _ 7566 

298. 7566 

399 9747 

15  CFR 

Ch.  XX. 12214 


303.. 


8955 


376 8289 

386 8289 

399 _ 8289.  8293 

2301 „ 7780,  8582 

16  CFR 

13  8583,  8959,  9894,  9895 

Proposed  Rules: 

Ch.  1 10810 

13 8663,  11135,  11137, 

12261 

71 1 0804- 1 0806 

75 „ 10807 

17  CFR 

200 8001 

231 8960 

Proposed  Rules: 

1 80 831 2 

200 7781 

230 7578,  8313 

239 7578 

240 8313 

274 7578 

18  CFR 

46 9729 

271 7248,  7781 

292 12214 

Proposed  Rules: 

35 11817 

292... 8665,  901 1 

401 8665 

1 309 „ 1 1835 

19  CFR 

10 10758 

353 8182 

Proposed  Rules: 

Ch.  1 7533,  10360 

101 10365 

200 11512 

353 8026 

20  CFR 

653 1 2202 

655 11798 

Proposed  Rules: 

404 8586 

4 1 0 „ 1 0809 

616 „ 7974 

689 10330 

21  CFR 

5 7782,  8586 

14 8587,  10331 

16 7474,  10332 

20 7474 

81 11799 

1 03 1 0759 

1 46 7784 

1 93....„ 8979 

510 7249,  11800 

520 8587,  10332,  10333, 

10759,10760,11801 

556 10333,  10334 

558 7249,  7787,  10334 

606 9261 

809 7474 

861 7474 

870 7904-7971 

1308 11125 

Proposed  Rules: 

Ch  l...„ 10810 


Ch.  11 8666 

Subchapter  J 8870 

25 9286 

58 7268 

170 11840.  11841 

182 9286,  11841-11846 

184 9286.  11841-11846 

186 11846 

310 11846 

320 11849 

348 7820 

353 7268 

357 9286 

600 11854 

610 11854 

640 1 1854 

1312 _.. 9289 

22  CFR 

51 11128 

Proposed  Rules: 

208 9293 

23  CFR 

Proposed  Rules: 

Ch.  1 12260 

Ch.  II 12260 

625 10236 

24  CFR 

201 9895,  11128 

203 9895,  1 1801 

205 9895 

207 9895,  11801 

213 9895 

220 9895,  1 1 801 

221 9895 

232 9895 

^^^  ■••■■•■•••••••■••••••■•••••••••• •■  ^o^tO 

235 9895 

236 9895 

241 9895 

242 9895 

244 9895 

250. „ 9895 

570 9730,  10740 

841 7787 

Proposed  Rules: 

Ch.  1 12265 

Subtitle  A. 7978 

Subtitle  B „ 7978 

200 8026.  9948 

885 9748,  11513 


25  CFR 

256 

8002 

273 

9241 

26  CFR 

1 

5 

8295 

25 

8003 

46„ 

10334 

49 

10334 

138 

BSflQ 

301 114fifl    11470 

404 

11802 

601 7250 

Proposed  Rules: 

31 8666,  8668 

48 8669 

301 11513 


72 

Dcqo 

250 

7528 

Proposed  Rules: 
Ch.  1 

...7533,  10367 

2SCFR 

2 

Proposed  Rules: 

Ch.  I 

Ch.  V 

16 


12237 


.7268 
.8666 
,7820 


29  CFR 

403 7525 

1 60 1 .7. 7542 

1910 8593 

1952 8594-8596.  10334, 

10335,  10337,  11804,  11814 
Proposed  Rules: 

Ch.  XIV 9948 

1 10374 

4 ., 10375 

5 10375 

1603 7514 

1910 10375.10732 

1918 10732 

1 926 1 0732 

1 928 10732 

2550 7521 


30  CFR 

700 

785 

816 

817 

820 

Proposed  Rules: 

700 

701 

761 

786 

816 

817 


.8240 
.8240 
.8240 
.8240 
.8240 

.8241 
.8241 
.8241 
.8241 
.8241 
.8241 


31  CFR 

51 

240 

Proposed  Rules: 

Ch.  IV 


.8296 
.7259 


.10377 


32  CFR 

69 10338 

562. 9262 

701 8598 

720 8598 

722 8598 

728 8598 

730 8598 

737 8598 

750 8598 

755 8598 

757 8598 

818 9898 

Proposed  Rules: 

288 10377 


32A  CFR 
106 


8600 


27  CFR 

19 


33  CFR 

110 10760 

117... 8980,  9903 

1 65 7543 

183 7544 


Proposed  Rules: 

Ch.  1 12260 

Ch.  IV 12260 

110 10810-10815.  12266 

117 9951 

148 „ 101 72 

150 „ 101 72 

161 90 1 1 

164 „ 1 1 790 

20  7  9296 


35  CFR 

253 


36  CFR 

7 

Proposed  Rules: 

1190  


...  7788 

,  10350 
.12168 


38  CFR 

3 1 804 

8 9732 

36 .♦ 10340 

Proposed  Rules: 

3 9297 

1 7 7268 

39  CFR 

601 9732 

Proposed  Rules: 

111 9011 

3001 1 1 1 39 

40  CFR 

^^ »»*a*M**« ••»•••••••■■•..■  r  rOO 

51 7800 

52 7544,  7800  7601,  7903 

8004.  8009,  8299,  9733, 

9903,  10761,  10766,  10775. 

11472.11495 

60 801 0 

65 10341,  10342,  10344 

81 7544,  8011,  9262,  10766, 

10775 

86 1 0783 

120 9910 

180 8012.  8980,  9742 

211 8272 

Proposed  Ruler 

52 7821.  8004,  8009,  8313, 

8669.8670,9012,9749, 

9750,  9752,  9952,  9953. 

10738.  10815,  10817,  11855. 

12266 

60 7758.  11444 

81 7582.  8670,  90 1 2 

11140 

86 „ 9753 

1 25 9548 

180 7821,  7822 

250 9755 

419 1 11 41 

446 „ 8028 

447 8028 

41  CFR 

Ch.  101 7260,  9267 

1-1 8602,  10789 

1-2...„ 10789 

1-3 8602,  10789 

1  -4 1 0789 

1  -7 „ 1 0789 

1-15 1 0786 

1-16 — 1 0789 


7545 

...11129 
.....7813 
.....7813 
,.„.7813 
.....  9266 
„...8981 
...10345 


7528 


3-3 

4-1 

8-3 

8-5 

6-11.."""™"!ZZ!" 

8-76 

51-3 ™.. 

51-4 10345 

60-1 9271 

60-250 9271 

60-74 1 ^ 9271 

101-4  7 1 0793 

105-61 8603 

105-735 9272 

Proposed  Rules: 

Ch.  12. 12260 

60-1 1 1856 

60-2 1 1856 

60-20 11856 

60-30 1 1856 

60-50 1 1856 

60-60 1 1856 

60-250 „ 1 1856 

60-741 1 1856 

1 01  -1 9 8028 

101-20 10379 

42  CFR 

52 12240 

S2a. 1 2240 

S2b. „ 1 2240 

52c 12240 

52d 1 2240 

52e 1 2240 

54a 8528 

59a 1 2240 

66 9742 

71 12253 

433 8982 

435 8982 

436 8982 

447 1 1806 

455 1 1436 

463 1 1807 

474 1 1436 

Proposed  Rules: 

51g 9755 

55a. 9298 

36 8314 

122 12174 

123 12174 

405 9953,  10382 

43  CFR 

20 1 1402 

1780 8178 

3100  8885 

Public  Land  Orders: 
726  (Revoked  by 

PLO  5695) 7816 

995  (Amended  by 

PLO  5692) 7815 

5692 7815 

5693 781 5 

5694 781 5 

5695 781 6 

5696 9565,  12255 

5697 9578 

5698 „ 9587 

5699 „ 9593 

5700 9604,  1 2255 

5701 9623 

5702 9632 

5703 _ 9640 


5704 „ 9649 


5705, 

5706 

5707 

5706 

5709.. 

5710.. 

5711. 

5712 

Propose-d  Rjies 


...  9663 
_.9668 
...  6674 
...  9691 
-.9699 
...  9704 
-.9716 
.11132 


.8672 


44  CFR 

64 8603,  10346 

66 9916 

67 8013.  8988,  9916 

70 ^ 8605-6624 

Proposed  Rules: 

''      8672.9033-9035 

46  CFR 

9S 10793 

1 21  a. 7550 

134 . 7261 

^3-^8  7861 

■•34b 7261 

302 8982 

304 8982 

306 6982 

801 7268.  7261 

1050 8299 

1061 

1071 

Proposed  Rutes 

17 

123 

ISO „. 

161n 


.8303,  10794 
„ 8299 


™ 10820 

12273 

10621 

8314 

1 79 ..„.  7582 

1  »4 7562 

1 86 7582 

233 6316 

302. „ 8316 

1080 9060 

"3€i  „ „ .11082 

46  CFR 


4                   ..»,••,,, 

8909 

5 

6089 

25 

26 

7551 

11106 

57  .  ..- 
68. 



„...  10795 
9930 

78. 

11108 

IK 

..11108 

252 

6023 

Proposed  RutM: 
Oh.  1 

12260 

Oh.  Ml„ 

525 



.....  12280 
.....11514 

47  CFR 

0...„ 10347.  11133 

73 — 10347.  10348.  11133 

83 8989 

90 9283 

97 „ 8990 

Proposed  Rules: 

2  7583.  10384 

2' 10384 

42 9020 

61 „ 10385 

73 8029  8673.  8674.  9021- 

9025,  9755 


IV 
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76 9021 

83 7269 

87 10384 

90 7269.  7583,  10384 

95 10606 

99 7583 


4aCFR 

Proposed  Rut«s: 

52 


9302 


49CFR 

1 

10 


.8992 


27 11495 

192 9931 

193 9184 

531 9935 

554 10796 

571 7551,  10798,  12255 

1011 11811 

1033 7551.  8303-8306 

1247 11813 

Proposed  Rules: 

Ch.  1 12260 

Ch.  VI 12260 

Ch.  X 9962.  12273 

171 9960 

173 9960 

178 9960 

1 93 9220 

195 „ 8323 

571 „ 8324 

640 9244 

941 „ 11141 

1034 9027 

1109 11142 

1110 10386 

50CFR 

26 8306,  9938,  11813 

32 7816 

33 '. 8307 

216 7262.  9284 

230 11134 

451 8624 

611 9940,  11497 

621 10349 

652 9939 

656 11497 

671 10800 

672 9940 

Proposed  Rules: 

Ch.  1 8675 

17 8029.  8030,  10386 

20 9028 

216 10552 

602 8686 

611 8030 

651 8030 

680 8327,  9303 

691 6328 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday /Thursday  or  Tuesday/Fnday) 


This  IS  a  voluntary  program    (See  OFR 
FR   32914,   August  6,    1976) 


Morytoy 


TuMdiy 


Wednesday 


DOT/SECRETARY 


USDA/ASGS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 


LABOR 


Thur«l»jl        

DOT/'SECRETARv 
DOT /COAST  GUARD 

_^DOT_/  F  AA ]_ 

DOT  /FHWA 

DOT/FRA  

DOT/NHTSA 

DOT/RSPA 


FfWy 


JJSDA 'ASCS 
USDA/APh'S_ 
USDA/FNS 


USDA/FSQS_ 
USDA/REA 


DOT/SLSDC 


HEW/FDA 


DOT/UMTA 


CSA 


dot/_slsdc_ 

dot/umta_ 

CSA 


MSPB/OPM 

LABOR 

HFW  "FDA 


Documents  normally  scheduled  tor  publication  or' 
a  day  that  will  be  a  Federal  holiday  will  be 
published  the  nexl  work  day  following  the 
holiday. 


CoTimeits  on  this  program  are  stiti  invited 
Coniments  shouia  be  subrriirted  to  the 

Day-o'^t^e^Week   Prog-am  Coordinator    Off-;,e 


the  Federal  Register,  National  Archives  arid 
Records  Service,  General  Services  Administ.'ation, 

■v'.'as'iinc-o"^    DC    ?04  3S 


REMINDERS 


The  "reminders"  below  identify  documents  thai  appeared  m  issues  of 
the  Federal  Register  15  days  or  more  ago  Inclusion  or  exclusio^n  from 
this  list  has  no  legal  significance 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Office  of  the  Secretary— 

6020  1-24-80  /  Reimbursement  of  partK  spar's  in  rulerr.aking 

proceedings 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration— 
1-24-80  /  Fishermen's  Contmgency  Fund 
ENVIRONMENTAL  PROTECTION  AGENCY 


TRANSPORTATION  DEPARTMENT 

^' e d (- r  J 1  A \' i a; : fin  A d ri ;  i r; : s t r .i  t ; : : -;  — .•• 

5670         1-24-80  /  Certification  Pilots  and  flight  instructors,  flight 
rruwmembers,  special  purpose  pilot,  flight  engineer,  and 

f".ebt  navipalor  cf'r!:f:catps 

List  of  Public  Laws 

Note;  No  public  bilis  which  hdve  become  law  were  rp-f  ivr-d  b\  the 
Office  of  the  Federal  Register  for  inclusion  in  !c  !<>  s  List  of  Public 
Laws. 

Last  Listing  February  21,  1980 


6062 
7138 


1-31-80  /  Revised  motor  vehicle  exhaust  emission 
standards  for  carbon  monoxide  (CO)  for  1981  niode!  yprir 
light-duty  vehicles 

FEDERAL  COMMUNICATIONS  COMMISSION 

3910  1-21-80  /  Noncommercial  educational  FM  assignmen'  to 

Avalon,  Calif.;  Radio  broadcast  services 

3910         1-21-80  /  TV  assignment  to  Orange  Park.  F!a. 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

6084         1-25-80  /  Sulfuric  acid  and  ammonium,  calcium. 

potassium,  and  sodium  sulfates,  affirmation  of  GRAS 
status 

6314  1-25-80  /  Nutritional  quality  of  foods;  addition  of  nutrients 

INTERIOR  DEPARTMENT 

5713         1-24-80  /  Public  lands,  hearings  and  appeals,  effectne 
participation 

SECURITIES  AND  EXCHANGE  COMMISSION 

6362         1-28-80  /  Exemption  of  limited  offers  and  sales  by 
qualified  issuers 


UMI 


Advance  Orders  are  now  Being  Accepted  for  Delivery  in  About  6  Weeks 


Quantity 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  October  1,  1979) 
Volume  Price 


Amount 


Title  49— Transportation 
(Parts  400  to  999) 


$7.00      $_ 
Total  Order    $_ 


[A  Cumulative  checklist  o/CFR  issuances  for  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR 
set,  appears  each  month  m  the  LSA  'List  of  CFR  Sections  Affected/.] 


PLEASE  DO  \OT  DETACH 


MAIL  OIOIR  FORM  To: 

Superintendent  of  Documents,  Goverr'n^e-^  Prlntsnc  Ottkc,  Washington,  D.C,     20402 
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Highlights 


12369 


12373 


12577 


12415 


12416 


12722, 

12724. 
12737 


Application  of  Certain  Laws  ot  the  United  States 
to  thie  Northern  Mariana  Islands     Presidential 


President's  Commission  on  United  States- 
Liberian  Relations     Lxc^^t/^c  w;ui.; 

Alcohol  Consumption     HEW  and  Treasury  have 
utcH  requested  tu  prepare  a  joint  report  for  the 
President  regarding  related  health  hazards; 
comments  by  3-27-80 

Income  Tax     Treasury  /  IRS  provides  final 
regulations  on  acts  of  self-dealing  between  private 
foundations  and  disqualified  persons;  effective 
10-4-76 

Occupational  Exposure  to  Cotton  Dust    Labor  / 

I  ~:1  lA  establishes  new  effective  date  for  standards 
in  general  industry 

Hazardous  Waste    EPA  publishes  final  regulations 
providing  an  overview  and  definitions,  standards 
applicable  to  generators  and  standards  applicable 
to  transporters;  effective  8-26-80  (3  documents) 
(Part  III  of  this  issue] 


12746     Hazardous  Waste  Activity     EPA  issues  a  notice  of 
procedures  and  forms  applicable  when  meeting 
nntification  requirements  (Part  IV  of  this  issue) 

CGNTISUED    INSIDE 
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12662     Obstetrical  and  Gynecological  Devices    HEW  / 

FDA  issues  in  final  rule  form  general  provisions 
applicable  to  classification;  effective  3-27-60  (Part  II 
this  issue) 

12682     Obstetrical  and  Gynecological  Devices    HEW/ 

FDA  publishes  as  final  regulations  the  classification 
of  medical  devices:  effective  3-27-60  [69  documentsj 
(Part  II  of  this  issue) 

12457     Over-the-Counter  Drugs    FTC  publishes  staff 
summary  of  comments;  effective  2-26-80 

12499  Women's  Educational  Equity    HEW  /  OE  invites 
applications  by  5-9-80  for  grants  which  are  being 
awarded  to  develop  educational  materials  and 
model  programs 

12501     Consumers' Education  Program    HEW  /  OE 

extends  the  closing  date  for  the  transmittal  of 
applications  from  12-19-79  to  5-12-60 

12500  Arts  Education  Program    HEW  /  OE  extends  the 
closing  date  to  4-22-80  for  the  transmittal  of 
applications  for  fiscal  year  1980 

12498     Curriculum  Development    HEW  /  PHS  and  HRS 

announces  that  applications  for  fiscal  year  1980 
grants  are  being  accepted;  receipt  by  4-7-60 

12559     Supervised  Offenders    Justice  /  NIJ  announces  a 
competitive  research  grant  /  cooperative  agreement 
to  support  a  study  of  community  environments; 
draft  proposals  by  4  4  80 

12490-  Preventive  Health  Services    HEW  /  PHS  and  CDC 
12494     announces  the  availability  of  project  grant  funds  for 
fiscal  year  1980  (6  documents) 

12563     Privacy  Act    0PM  publishes  a  document  affecting 
the  systems  of  records 

1241 1     Natural  Gas    DOE/FERC  publishes  interim  rule 
governing  determination  of  alternative  fuels  for 
essential  agricultural  users;  effective  2-19-80 

12391     Securities    SEC  adopts  final  rule  regarding 

dissemination  and  display  of  transaction  reports. 
last  sale  data,  and  quotation  information;  effective 
4-5-80 

12579     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 


The  President 

EXECUTIVE  ORDERS 

12373     L  "ted  States-Liberian  Relations,  President's 
Commission  on  (EO  12195) 
PROCi-AMATION 

12369     \!  :  ;;  i  Islands,  Northern,  application  of  laws 
IProc.  4726} 

Executive  Agencies 

Aging,  Federal  Cojncil 

NOTiCES 
12488      Mectin;^s 


Agricultural  StabiMzatton  and  Conservation 
Service 

NOTICES 

Tobacco  (hurley,  cigar-filler,  etc.,  and  sun-cured); 

marketing  quotas  referendums  (3  documents) 


12462 


12473 

12376 
12462 


12474 
12474 


12492 
12491 
12490 

12493 
12493 
12494 


12682 

Part  II,  HEW  /  FDA 

12722 

Part  III.  EPA 

12746 

Part  IV,  EPA 

12756 

Part  V,  0MB 

12768 

Part  VI,  USDA/FNS 

Agriculture  Department 

See  Agricultural  Slabiiization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service:  Food  and  Nutrition  Service;  Food  Safety 
and  Quality  Service;  Forest  Servicr:  Rur.il 
Electrification  Administration 

Air  Force  Department 

NOTICES 

Meetings: 

Scientific  .Ad\'isory  Hodrd 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  exports; 

Helena,  Mont,:  ports  of  embarkation:  deletion 
NOTICES 

Meetings: 

Equine  pii'opla.sniusis  [EP) 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 

Science  Board 
Patent  licenses,  exclusive: 

FMC  Corp. 

Center  for  Disease  Control 

NOTICES 

Grants: 
Flouridation  program 
Childhood  immunization  programs 
Childhood  lead-based  paint  poisoning  prevention 
program 

Urban  rat  control  program 
Veneral  disease  control 

Veneral  disease  research,  demonstrations,  and 
public  information  and  education 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 
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12464         Transporte  Aereo  Rioplatense.  S.A.C.  e  I. 
12579     Meetings;  Sunshine  Act 


Civii  R-ghts  Co :"■■  '^Sion 

NOTICES 

ir4t4 

12465 

Meetings;  State  advisory  committees: 
California  (2  documents) 

12465 
12465 

Colorado  (2  documents) 
Massachusetts 

12465 

Missouri 

12465 

Oklahoma 

12466 

Rhode  Island 

12471 
12471 

12472 


12475 

124  44 

12475 

12476 
12477 

12478 


125G0 
12501 
124S9 


12560 
12560 


Ccirn 'Tierce  Depart  me:-! 

Sec  ujDu  kuic^n-liauc  Zones  Board;  International 
Trade  Administration;  National  Oceanic  and 
Atmospheric  Administration. 

NOTICES 

Organization  and  functions: 
Census  Bureau 

Communications  and  Information,  Assistant 
Secretary 

National  Telecommunications  and  Information 
Administration 

Defense  Department 

See  also  Air  Force  Department;  Army  Department; 

Engineers  Corps. 

NOTICES 

Senior  Executive  Service;  Performance  Review 
Board:  membership 

Economic  Regulatory  Administrafion 

PROPOSED  RULES 

Resellers'  and  reseller-retailers'  price  rules  for 
gasoline;  extension  of  comment  period 
NOTICES 
Consent  orders: 

Marine  Fuel  Supply  and  Tovk'ing  Co. 
Industrial  plants  burnme  niitural  gas  or  petroleum 
products,  prohibition  orders,  etc.: 

Kennecott  Copper  Corp.  • 

N'atural  gas  exportation  and  importation;  petitions: 

Columbia  LNG  Corp.,  et  al. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

Republic  Steel  Corp. 

Education  Office 

NOTICES 

Grants  applications  and  proposals,  closing  dates: 
.\rts  education  program;  extension  of  time 
Consumers'  education  program;  extension  of  time 
Women's  Educational  Equity  Act  Program 

Emptoyment  and  Training  Administration 

NOTICES 

N!"f:nes: 

.■■\;;prentice'-h:r  Fi'do',,:'  CMmm;**'"r 
Unempioym-e::i  Insu.rar._e  Feueiai  Advisory 
Committee 
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12481 


12481 


12473 


12722 
12724 
12737 


12445 


12462 

12483 
12482 

12746 


12439 


12446 


12448 
12449 
12451 
12454 
12456 
12457 
12459 

12450 
12453 

12483 


12484 
12580 
12484 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission;  Hearings 
and  Appeals  Office.  Energy  Department. 

NOTICES 

Conduct  standards 
Divestiture  requirements,  supervisory  employees; 

waivers  granted 
Meetmgs: 

International  Energy  Agenri.  Industry  Advisory 
Board  (2  documents) 

Engineers  Corps 

NOTICES 

Environmental  statemients;  availability,  etc.: 
Big  Stone  Lake-Whetstone  River  Project,  Minn. 
and  S.  Dak. 

Environmental  Protection  Agency 

RULES 

Waste  management,  solid: 
Hazardous  waste;  overview  and  definitiont 
Hazardous  waste;  standards  for  generators 
Hazardous  waste;  standards  for  transporters 

PROPOSED  RULES 

Water  pollution;  effluent  guidelines  f;ir  point  source 

categories: 
Pretreatment  standards,  general;  new  and 
existing  industrial  users  of  POTWs,  extension  of 
time 

NOTICES 

Environmental  statements;  availability,  etc.: 

Hayden  Lake  Recreation  Water  and  Sewer 

District  and  City  of  Hayden,  Idaho 

Oak  Bluffs,  Mas's, 

Sandwich,  Mass. 
To.Kic  and  hazardous  substances  control: 

Waste  activity;  notification  form,  publication 

Federal  Communications  Commission 

RULES 

Radio  stations:  table  of  assignmen"s: 

Ohio 
PROPOSED  RULES 
Common  carrier  services: 

Public  mobile  radio  services:  elimination  of 

financial  qualifications;  clarification  of  time 

extensions  to  construct  facilities 
Radio  stations;  table  of  assignments; 

Alaska 

Arkansas  i 

Idaho 

Massachusetts 

Mississippi 

Nebraska  ^ 

West  Virginia  I 

Television  stations:  table  of  assignments: 

Florida 

Kentucky  | 

NOTICES 

FM  broadcast  applications  ready  and  available  for 

processing 

Hearings,  etc.: 

Merrimack  Valley  Broadcasting,  Inc.,  el  al. 
Meetings;  Sunshine  Act  [2  documents) 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 


Federal  Deposit  Insurance  Corporation 

NOTICES 
12582     Meetings;  Sunshine  Act 

Federal  Election  Commission 

NOTICES 

12582     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 
12423         Arizona,  et  al 
12438         New  York 

Flood  insurance;  communities  eligible  for  sale: 
12422         Alabama,  et  al. 

Flood  insurance:  special  hazard  areas: 

12419  Colorado,  et  al. 

Flood  insurance;  special  hazard  areas,  map 
corrections: 

12420  Arizona,  et  al. 
PROPOSED  RULES 

Flood  elevation  determinations: 
12445         Vermont 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
12409         Alternative  filing  requirements;  well 

determination  applications  to  U.S.  Geological 
Survey  in  New  Mexico 
124 11         Curtailment  rules;  determination  of  alternative 

fuels  for  essential  agricultural  users:  interim  rule: 
rehearing  denied 
NOTICES 
12582     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 
12489     Agreements  filed,  etc 
Complaints  filed: 

12488  Ellenville  Handle  Works,  Inc.  v.  Far  Eastern 
Shipping  Co. 

12489  Schenkers  International  Forwarders,  Inc.  v.  Sea- 
Land  Service,  Inc. 

12582     Meetings;  Sunshine  Act 

Federal  Reserve.System 

NOTICES 

Applications,  etc.: 

12489  Feliciana  Commerce  Corp.,  et  al. 

12490  Wells  Fargo  &  Co. 

Federal  Trade  Commission 

PROPOSED  RULES 
12457     Drugs,  over-the-counter;  advertising;  staff  post- 
record  comments;  publication 
NOTICES 

Premerger  notification  waiting  periods;  early 
terminations: 
12490         Doubleday  &  Co.,  Inc. 

Food  and  Drug  Administration 

RULES 

12682     Medical  devices,  obstetrical  and  gynecological; 

classification  (70  documents;  see  preample  of  first 

document  for  complete  listing) 
12414     Orange  juice,  reduced  acid  frozen  concentrated; 

identity  standard 
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NOTICES  , 

Biological  product  licenses: 
12496         North  Shore  Biologicals.  Inc.:  revocation 

Color  additives,  petitions  filed  or  withdrawn: 

12496  FD&C  Red  No.  2:  petition  denied:  correction 
Meetings: 

12497  Advisory  cummi'tees,  panels,  etc. 

12495         Consumer  participation:  information  exch.mge  '4 
documents) 

Food  and  Nutrition  Service 

RULES 

12766     Food  Stamp  Program;  handling  payments  from. 
federal  energy  assistance  programs 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory: 
12442         Labels;  procedures  for  review,  processing,  and 
approval 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
12471         Michigan 

12469  New  York 

12470  Vermont 

Forest  Service 

NOTICES 
12463     Lumber  price  index  trends:  sugar  pine:  inquiry 

Health,  Education,  and  Welfare  Department 

See  also  Center  for  Disease  Control:  Education 
Office;  Food  and  Drug  Adniinistration:  Health 
Resources  Administration;  National  Institute  for 
Occupational  Safety  and  Health;  National 
Institutes  of  Health;  Public  Health  Service. 
NOTICES 
12577     Alcohol  consumption,  information  required  to 
furnish  joint  HEW/Treasury  report  to  President 
and  Congress 

Health  Resources  Administration 

NOTICES 

Grants;  availability: 
12498         Curriculum  development 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception. 

12479  Decisions  and  orders 
Remedial  orders: 

12480  Objections  filed  (2  documents) 

Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  .National  Register:  additions. 
deletions,  etc.: 
12503         Alaska,  et  al. 

Interior  Department 

See  also  Heritage  Conservation  and  Recreation 
Service;  Land  Management  Bureau. 
NOTICES 
12505     Senior  Executive  Service:  Performance  Review 
Board;  membership 


1241.5 


12413 
12413 

12466 

12466 
12467 

12582 


12507 
12505 

12506 
12506 


12416 


12559 


12503 


12503 


12561, 
12562 


12756 


Internal  Revenue  Service 

RULES 

rA!::se  and  income  taxes: 
i   iv.ite  foundations;  acts  of  self-dealing; 

';M:Ts„'inr;.-i!  rules 

International  Trade  Administration 

RULES 

Countervailing  duties: 
Non-rubber  footwear,  castor  oil  products, 
scissors  and  shears,  and  cotton  yam  from  Brazil 

Textiles  and  trx'ile  products  from  Brazil; 

revoked 
WOTICES 
.Antidumipmg: 

Mela.mine  in  Crystal  form  from  the  Netherlands 

12  documents) 
Countervailing  duty  petitions  and  preliminary 
determinations: 

Viscose  rayon  staple  fiber  from  Austria 
.^leetings: 

Computer  Systems  Technical  Advisory 

Committee  (2  documents)  ♦ 

International  Trade  Commission 

Mfe!:ngs.  Sunsr:,ne  .'\ct 

Interstate  Commmerce  Commission 

NOTICES 

Mi.ior  Crirriers: 

f'lrnuinen;  d^.thoritv  applications 
Reieased  rates  apphcationB  f2  documents) 

Railroad  operation,  acquisition,  construction,  etc.: 

Somerset  Railroad  Corp. 
Youngstown  Sheet  &  Tube  Co.,  et  ai. 

Justice  Department 

See  also  National  Institute  of  Justice. 

RULES 

Org,4nizat]on.  functions,  and  authority  delegations: 

Special  Counsel;  position  abolished 
NOTICES 

Pollution  control;  consent  judgments: 
Homestake  Mining  Co. 

Labor  Department 

See  Employment  and  Training  Administration; 

Occupational  Safety  and  Health  AdminstratioiL 

Land  Management  Bureau 

NOTICES 

Resource  management  plans: 

California  Desert  Conservation  Area  Plan 

alternatives;  environmental  statement 

availabiUty 
Withdrawal  and  reservation  of  lands,  proposed. 
etc.: 

Oregon:  correction 

Legal  Services  Corporation 

NOTICES 

Grants  and  contracts;  applications  (7  documents) 


Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 


VI 
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Metric  Board 

NOTICES 
12563     Voluntary  metrx,  conversion,  public  '-.jrurn 

National  Institute  of  Justice 

NOTICES 

Grants  solicitdticn,  competiave  research; 

12559  Community  environments  and  their  impact  on 

supervised  offenders 

National  Institute  for  Occupational  Safety  and 
Health 

NOTICES 

Meetings 

12560  Toxicology  of  vinyl  chloride  monu.'ner,  polyvinyl 
chloride  and  structural  analogues  re-evaluation; 
conference 

National  Institutes  of  Health 

NOTICES 

Meetings. 
12496         Recombinant  DN'.A  resea.-^Ln  risk  assessment; 
workshop 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conserva'ion  and  management: 
12461         Atlantic  squid  fishery;  reallocation 
12460         Coastal  migratory  pelagic  resources  (mackerel], 
Gulf  of  Mexico:  hearings:  correction 
NOTICES 

Environmental  statements:  availability,  etc.: 
12468         Prudence  and  Patience  Islands.  Portsmouth   R  I 
estuarine  sanctuary 
Fishery  conservation  and  management: 

12468  Northern  stnped  dolphin:  quota  prohibition 
Marine  mammal  permit  applications,  etc.: 

12469  Northwest  &  Alaska  Fisheries  Center 
Meetings: 

12468  Mid-Atlantic  Fishery  Management  Cijuncil 

12469  South  Atlantic  Fishery  Management  (Council 

Nuclear  Regulatory  Commission 

RULES 

Source  material  domestic  licensing: 
12377         Uranium  mill  tailings  licensing 

NOTICES 

Applications,  etc.: 
12563         Catholic  University  of  America 
12563         Commonwealth  Edison  Co. 
12563         Northern  Indiana  Public  Service  Co. 
12583      Meetings:  Sunshine  .Act 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 
12416         Cotton  dust,  exposure  to;  new  effective  dates 

NOTICES 

Meetings: 

12560  Toxicology  of  vinyl  chloride  monomer,  polyvinyl 

chloride  and  structural  analogues  re -evaluation; 
conference 
State  plans:  development,  enforrement,  etc.: 

12561  Hawaii 

Personnel  Management  Office 

RULES 

Health  benefits,  Federal  employees: 


12375         Benefits  for  members  of  medically  underserved 
areas 
NOTICES 

12563  Privacy  Act:  systems  of  records 

Postal  Service 

RULES 
12418     Mail  transportation;  penalties,  fines,  deductions 

and  damages 
NOTICES 
12583     Meetings;  Sunshine  Act 

Public  Health  Service 

NOTICES 

12502  Health  maintenance  organizations,  qualified;  list 
Meetings; 

12503  Advisory  Committees;  March;  Vital  and  Health 
Statistics  National  Committee  (2  documents) 

Rural  Electrification  Administration 

PROPOSED  RULES 

Telephone  borrowers: 
12442         Polyethytlene  raw  material  (Bulletin  345-21) 

NOTICES 

Environmental  statements:  availability,  etc.: 
12464         Dairyland  Power  Cooperative,  Wis. 

Securities  and  Exchange  Commission 

RULES 

Investment  companies: 
12408         Mergers  and  consolidations:  exemptions 
12377     Transaction  information;  equity  securities  listed  on 

National  exchange;  collection  and  dissemination 
12391      Transaction  reports,  last  sale  data  and  quotation 

information;  dissemination  and  display 

NOTICES 
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The  President 


Presidential  Documents 


Proclamation  4726  of  Ft  hruar\   21.  1980 

Application    of    Certain     Laws    of    the     I  "rale.d    Sl,alct>    lo    ihii 
Northern  Mariana  Islands 


By  the  President  of  the  rnilcd  St;if"s  of  .■V'nnrira 

A  Proclamation 

The  Northern  Manarid  is:u^J^  ,is  pait  of  the  Trust  Territory  of  the  Pacific 
Islands,  are  administered  by  the  United  States  under  a  Trusteeship  Agreement 
betueen  the  United  States  and  the  Security  Council  of  the  United  Nations  (61 

Stat.  3301].  Pursuant  to  Article  6.  paragraph  2  of  the  Trusteeship  Agreement, 
tlu?  United  States  has  undertuks  n  in  promote  the  economic  advancement  and 
self-sufficiency  of  the  inhabitants  and  to  encourage  the  development  of  the 
fisheries  of  the  Trust  Territory  of  the  Pacific  Ishinds, 

The  United  States  and  the  Northern  Manana  Islands  t\i\i'  entered  into  a 
Covenant  to  Establish  a  Commonwealth  of  the  Northern  Mnr:.ina  Islands  in 
Political  Union  with  the  United  States  of  America  (PuImjc  Law  94~:41:  90  Stat. 


e  laws 


-f  fi 


263)  pursuant  to  which  many  provisions  of  th 
become  applicable  to  the  Northern  Mariana  Islands  a: 
(Proclamation  No.  4534.  Sec.  2).  Section  IfXMfa}  of  the  d;' 
if  the  President  finds  a  provision  of  the  C.onstitu«.L>n  (5: 
States  to  be  inconsistent  with  the  Trusteeship  Agreeme: 
that  provision  to  the  Northern  Mariana  Isiisnris  niiu  be 
termination  of  that  Agreement. 


United  St.iO.-'-  have 
of  |an;i..-\  9,  19~8 
^^"lan!  pr:  'v  iiJC'S  '•\^' 
h'OA  s  of  the  Un.tt-d 
tne  application  of 
jspended  imtil  the 


d  States. 
Northern 


Certain  provisions  of  the  vessel  documentation  laws  of  the  Ur 
applicable  to  the  Northern  Mariana  Islands,  prevent  citizens  of  t 
Mariana  Islands  and  the  Government  of  the  Northern  Mciriana  Ishinds  from 
using  foreign-built,  United  States  registered  fishing  vesstis  oun'-d  by  such 
citizens  or  owned  by  or  in  the  custody  of  the  GovernnifMit  of  tht^  Northern 
Mariana  Islands  to  fish  m  the  territorial  sea  and  fishery  conser\  atinn  z,^'-*' 
around  the  Northern  Mariana  Islands  and  to  land  their  catch  of  f:sh  ]v  the 
Northern  Mariana  Islands.  Because  of  the  considerable  distance  cf  ttie  Narlh- 
ern  Mariana  Islands  from  American  shipyards  and  result. ;nt  high  transporta- 
tion costs  associated  with  the  purchase  of  American-built  ships  for  use  in  the 
Northern  Marianas  fisheries,  this  result  is  inconsistent  with  the  undertakings 
assumed  by  the  United  States  in  the  Trusteeship  Agreement  to  provide  for  the 
economic  advancement  and  self-sufficiency  of  the  inhabitants  and  to  encour- 
age the  development  of  the  fisheries  of  the  Northern  Mariana.  Islands, 

NOW,  THEREFORE,  I,  JIMMY  CARTER.  President  of  the  United  Slates  of 
America,  by  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United   States,    including   Section   1004(a)    of   the    Co\enant    tsu   Establish   a 


Commonwealth  of  the  Northern  Mariana  Islands  :n  Po; 
United  States  of  America,  do  herebv  find,  deolnrf^  and 


Ui 


w 


the 


U  ; 


u.ujws: 


f  the  United  States  which 

slands  or  the  Goxemment  of 


1.  Any  provision  of  the  vessel  documentation  laws 
prevents  the  citizens  of  the  Northern  Mariana  '  ' 
the  Northern  Mariana  Islands  from  using  foreign-built.  United  States  regis- 
tered fishing  vessels,  owned  by  such  citizens  or  owned  by  or  in  the  custody  of 
the  Government  of  the  Northern  Mariana  Islands,  to  fish  in  the  territorial  sea 
and  fishery  conservation  zone  around  the  Northern  Mariana  Islands  and  to 
land  their  catch  of  fish  in  the  Northern  Mariana  Islands,  including  that  part  of 
R.S.  4132,  as  amended,  46  U.S.C.  11.  which  k  a  is     "   '   '  which  are  to  engage 
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onl>  m  trade  with  foreign  countries,  with  the  Islands  of  Guam,  Tutuila,  Wake. 
Midv\d\,  and  Kingman  Reef  *   *   *,"  would  be  inconsistent  with  the  objectives 

of  the  Trusteeship  Agreement  to  the  extent  it  has  this  effect. 

2    Ine   ipphration  of  anv  such  provision  to  foreign-built.  United  States  regis- 
tered Hsh 


!  'v\' ; 


o  vessels  owned  by  citizens  of  the  Northern  Mariana  Islands  or 
or  :n  the  custody  of  the  Government  of  the  Northern  Mariana 
Islands,  is  suspended  to  the  extent  it  is  inconsistent  as  described  in  Section  1 
above  until  the  termination  of  the  Trusteeship  Agreement  for  the  Former 
jap  inn'^f  Mt.nda'ed  Islands  in  the  Pacific  (61  Stat.  3301).  Foreign-built  fishing 
vessels  owned  by  citizens  of  the  Northern  Mariana  Islands  or  owned  by  or  m 
the  custody  of  the  Government  of  the  Northern  Mariana  Islands  may  therefore 
b':  registered  under  R  S.  4132,  as  amended,  46  U.S.C.  11.  and  any  restrictive 
endorsement  upon  such  register,  prescribed  by  46  CFR  67.63-9(b)  pursuant  to 
46  I'  S  C,  11,  shall  be  without  effect  insofar  as  it  would  prevent  the  citizens  of 
tht'  Northern  Mariana  Islands  or  the  Government  of  the  Northern  Mariana 
islands  from  using  foreign-built.  United  States  registered  fishing  vessels 
owned  by  such  citizens  or  owned  by  or  in  the  custody  of  the  Government  of 
the  Niorthe-n  Me.riana  Islands  to  fish  in  the  territorial  sea  and  fishery  conscr- 
■va'  io  z une  surrounding  the  Northern  Mariana  Islands  and  to  land  their  catch 
of  fish  in  the  Northern  Mariana  Islands. 

3.  For  the  purposes  ol  this  proclamation,  the  seaward  limit  of  the  fishery 
conservation  zone  surrounding  the  Northern  Mariana  Islands  is  200  nautical 
miles   fr   -::    th"   l.tseiine   from   which   the   breadth   of  the   territorial   sea   is 

m,ea5u-e(i,  except  that  to  the  north  of  the  Northern  Mariana  Islands,  the  limit 
of  the  fishery  conservation  zone  shall  be  determined  by  straight  lines  connect- 


ing 


the  foil 


1.  20''52'42"N  , 

2.  23°02'19''N  , 

3.  23°53Z5  N 

and,  excep'  tt 
fisher>  confer 

followuiU:'  pul! 


ng  points: 

14!   :0  5  J   K 

144  iXJnb  K. 

145  iV)  59   K 

a'  "o  'he  south  o 
vuiOon  zone  s 


f  the  Northern  Mariana  Islands,  the  limit  of  the 

Ted  h\  straight  lines  connoctma  the 


hail  be  de'erm; 


V 


4  15  4!  2t] 
5,  14  55  18 
6  14'4~  45 
~  14  "30  0" 
8  14  11  10 


\ 
N 
N 
N 
N 


i42'n5"4:r'F 

143d5'29  E. 
143  Zf.  23"E. 

143  551  50  'F. 

144  2h3b  E. 
144  36'47"E. 
,  144  51  43  F. 


9  14  05  34  N 

10.  n  5"  14  .N 

11.  13  53  11  N.,  144  59  19  E. 

12.  13°51'18"N.,  145  0)i  00"E. 

13.  13  51  15  N  ,  145  03  05"E. 

14  13  51  00  \ 

15  13  50  11  N 

16  13  40 15  N 
1"  1.5  4"  40  N 
13.  13  4C  CiO  N 
1«  1.3  45  2-  \ 

20  13  41  18  N.. 

21  13  5-'16  N. 


i: 


..U) 


N 


9-^ 


13  35  54  N 

24  13  ici  24  N 

25  1.5  5)5  18  N 
:fB  13  00  1-  N. 
2".  12  33  02  N. 
28.  12  14  54"N 

\ 


4.  Fo 
Islands 


145  03'36"E. 
145  06T5"E. 
145  On  .i7"E. 
145  12  .5r'E. 
145  It)  14  F. 
145  17'23"E. 
145  26'08"E. 
145°34'33"E. 
145 "36  21  F. 

145  3"  HE. 

146  12  14"E. 
146  32'02"E. 
146  41'05"E. 
14:"  29  57"E. 
148  03  11"E. 
148  04  ,5  IF. 


the  purposes  of  this  proclamation,  a  "citizen  of  the  Northern  Mariana 
debned  as,  [IJ  an  individual  citizen  of  the  Trust  Territory  of  the 
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Pacific  Islands  who  is  cxcbis:\riy  domiciled,  within  the  meaning  of  Section 
^005[e)  of  the  Co\e.na'  t  :n  *  o  Northern  Mariana  Islands;  (2)  a  partnership. 
unincorporated  comp,;::\ .  n  s-ciation  whose  members  are  all  citizens  of  the 
Northern  Mariana  islnrc-,  <-  defined  in  (1)  above;  or  (3]  a  corporation 
incorporated  under  the  laws  of  the  Northern  Mariana  Islands,  of  which  the 
president  or  other  chief  executive  officer  and  the  chairman  of  the  board  of 
directors  are  citizens  of  the  Northern  Mariana  Islands  as  defined  in  (1)  above 
and  no  more  of  its  directors  than  a  minority  of  the  number  necessary  to 
constitute  a  quorum  are  not  citizens  of  the  Northern  Mariana-  Islands  as 
defined  in  (1)  above. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-first  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fourth. 


(FR  Doc.  80-6060 
Filed  2-22-80;  3:41  pm] 
Billing  code  3195-01-M 


-<y^^ 


/.^^H^ 
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Executive  Order  12195  of  Febru.ir\   22.  1980 

President's  Commission  on  Lnited  States-Libenan  RelcJtions 


By  the  authority  vested  in  mr  as  Prt^sulrr;'  ';■  :he  Constitution  and  statutes  of 
the  United  States  of  .■\mprica.  and  :r;  order  to  review  nnd  recommend  ways  to 
improve   United   States-Ldjcrian   :iJ,at;ans,  it  is   harLby  ordered  as  follows: 

U-l.  Eslobiisb/nent. 


1-101.   There   is   estalihshed    llu; 
laberian  Relations. 


ii  sid(  ;a>  &  Commission  on  United  States- 

si  d  of  not  more 


1-102.  (a)  The  membership  of  iht;  C^.:i:Tina'-s;on  sha! 
than  sixteen  persons,  as  follows,  Tu'eh'e  shall  be  appointed  '-x  *::•■  P-esident 
The  F^resident  of  the  Undcd  States  Senate  and  the  Spr<.,K(-r  r^  the  United 
States  House  of  Representatives  arc  each  unated  to  das;>;n.;*.'  !\\o  members. 

(b)  The  President  shad  desigi-uxic  a  Chairrriuo  i:om  .;^nu^;^  ±v  r-i^mbers  of  the 

Commdssion. 


1--2.  Functions. 

1-201.  The  Commission  shall  a!.>ni 

vvuh  Liberia  and  wdl  proxade  raoonaTumdcitajns  to  i; 

In  particular,  the  Commission  shad: 

(a)  Make  an  overall  assessment  o^'  Ldi.tr'd  S*o;t>d..i;  t  ; 

(b)  Identify  problem  arr^as  und  fa';''>traa';;b  :,,i  a  laoior 

(cj  Develop  appropr;,:'!,-   rf'::(ai'mipnd..:*a.;ns   b.o-ad   lOi 
ings. 

1-202.  The  Commission  sh<di  pn 
United  States  and  to  ;hi:'  Secreta; 
rpcommendations. 


of  our  relations 
a^o,  i/  iras  ''fc'r^donship. 

n  !(  lations. 

r    tionlng  relationship. 

a   Commission's  find- 


re  .:nd  transmit  to  the  President  of  the 
!  Shite   <i  final  report  of  its  findings  and 


'L-3.Adn:;n!s!rc:;r!n 

1-301.  Members  of  the  Commission  who  are  not  otherwise  full-time  officers  or 

employees  of  the  Federal  governmant  shall  receive  no  compensation  for  their 
work  on  the  Commission,  All  members  shall  be  f  rit.ta  it  to  travel  expenses, 

including  per  diem  in  lieu  of  sabSiSKmiaa  as  ua'honzed  b\  \r:\\ 

1-302.  The  Department  of  S*a*a  sb.dj,  to  t^.'  e\*co'i:t  P'fa-m.'ied  by  law  and 
subject  to  the  availabi!it\'  of  lantis.  prova.ja  laa  Co-im:,'-'-:^  n  u-*^  such  funds. 


facilities,  support  and  ser\  ices  as  miay  be  nee 

Commission's  functions 


Oa^^<i^\ 


rmance  of  the 


UMI 
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1-4  F:nal  Report  and  Termination 

1-401.  The  final  report  required  by  Section  1-202  of  this.  Order  shall  be 
transmitted  not  later  than  two  months  from  the  date  of  the  Commission's  visit 
to  Liberia. 

1-402.  The  Commission  shai!  terminate  upon  the  transmittal  of  its  final  report. 
but  in  any  event  not  later  than  six  months  from  the  date  this  Order  is  issued. 


Ti!E  WHITE  [fOUSE, 
February  22,  1980. 


-<z/^^ 


/.^^/u:^ 


f-OCp 


[FR  Doc    80-6136 

F:led  2-25--80:  11  06  am] 
Billing  code  3195-01-M 


Editorial  Note:  A  White  House  announcement  of  Feb  2.:,  \^^().  on  the  establishment  of  the 
Commission  and  the  designation  of  the  Chdir  and  Vice  Ch.nr,  is  printed  in  the  Weekly  Compila- 
tion of  Presidential  Documents  (vol.  16.  no  8) 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program;  Benefits  for  Medically 
Underserved  Areas 

agency:  Office  of  Personnel 

Management. 

ACTION:  Interim  Regulations  with 

comments  invited  for  consideration  m 

final  rulemaking. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  amending  its 
Federal  Employees  Health  Benefits 
fFEHB)  regulations  to  add  a  new 
Subpart  G  pertaining  to  benefits  for 
individuals  in  medically  underserved 
areas.  This  action  is  necessary  to 
implement  a  recent  amendment  to  the 
FEHB  law  which  mandates  special 
consideration  for  enrollees  of  certain 
FEHB  plans  who  receive  covered  health 
services  in  States  with  critical  shortages 
of  primary  care  physicians. 
dates:  Effective  Date:  January  1,  1980. 
and  until  final  regulations  are  issued. 
Comment  Date:  Written  comments 
will  be  considered  if  received  no  later 
than  April  28,  1980. 
ADDRESS:  Send  or  deliver  written 
comments  to  Craig  B.  Pettibone, 
Director,  Office  of  Pay  and  Benefits 
Policy,  Compensation  Group,  Office  of 
Personnel  Management,  1900  E  Street, 
NW  (Rm.  4351),  Washington-  D.C.  20415. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Rose,  Legislation  and  Special 
Policies  Staff.  (202-254-9574). 
SUPPLEMENTARY  INFORMATION:  On  June 
5,  1979,  OPM  published  proposed  rules 
(44  FR  32223)  to  facilitate  administration 
of  benefits  under  the  Federal  Employees 
Health  Benefits  (FEHB)  Program  with 
respect  to  members  of  medically 
underserved  populations  in  accordance 


with  subsection  8902{m](2|  of  title  5, 
United  States  Code,  This  subsection, 
added  to  the  FEHB  law  by  Pub.  L.  95- 
368,  authorized  a  5-year  experiment 
beginning  on  January  1,  1980,  during 
which  FEHB  plans  (except 
comprehensive  prepayment  plans) 
would  be  required  to  pay  benefits,  up  to 
the  limits  of  the  plan's  contract,  for 
health  services  provided  by  any 
practitioner  properly  licensed  under 
applicable  State  law,  when  serv'icr  was 
rendered  to  an  enrollee  who  was  a 
member  of  a  medically  underserved 
population  (within  the  meaning  of 
section  1302(7)  of  the  Public  Health 
Service  (PHS)  Act), 

Section  8902(m)(2)  presented  problems 
of  administration  and  equity  for  the 
FEHB  Program,  particularly  m 
metropolitan  areas,  De,s:gn;i*;ons  of 
medically  underserved  areas  -MUA's) 
published  by  the  Secretary  of  Health. 
Education,  and  Welfare  pursuant  to 
section  1302(7)  of  the  PHS  Act  [41  F"K 
45718-^5777,  October  15,  1976) 
correspond  to  U,S.  Census  of  Population 
boundaries.  Metropolitan  MUA's  are 
listed  by  census  tract  number,  each 
census  tract  represents  about  4,000 
residents.  This  fact  obscures  geographic 
boundaries  and  would  have  made  FEHB 
enrollee  status  difficult  to  determine  for 
carriers  and  individual  subscribers 
alike. 

One  FEHB  carrier  who  commented  en 
the  June  5,  1979,  proposed  rulemakin,c 
suggested  that  this  experiment  would  be 
more  comprehensible  to  enrollees  and 
more  efficiently  administered  if  it  were 
conducted  on  a  Statewide  basis  m 
States  with  the  most  critical  overali 
shortages  of  physician  services. 
Publication  of  final  rules  pertaining  to 
FEHB  coverage  for  members  of 
medically  underserved  populations  w-as 
delayed  while  OPM  worked  with  earner 
representatives  and  congressional  staff 
to  develop  amendatory  legislation  to 
permit  this. 

Pub.  L.  96-179,  approved  Januarv  2, 
1980,  amended  5  U,S,C,  8902(m)(2KA) 
The  law  novv  provides  that,  effective 
January  1,  1980.  and  continuing  through 
December  31,  1984,  if  a  health  insurance 
contract  under  the  FEHB  Program 
specifies  payment  or  reimbursement  for 
a  particular  treatment  or  service  only 
when  rendered  by  a  particular  category 
of  practitioner  (e,g.,  physician),  the  plan 
(except  comprehensive  prepayment 
medical  plans)  must  also  provide 


benefits  up  to  the  imiit.s  of  its  contract 
fw-tt*  same  ser\'ic,e  or  treatment 
provided  by  any  other  category  of  health 
practitioner  (e.g.,  chiropractor,  midwife) 
V.  ho  is  licensed  under  applicable  State 
'aw  to  render  such  service  when  the 
service  is  provided  to  a  plan  member  "in 
6  State  where  25  percent  or  more  of  the 
population  is  located  in  primary  medical 
care  manpov\er  shortajje  areas 
designated  pursuant  to  sect  ;  r  "^^  o'  *he 
Public  Health  Service  Act  (4.;  L  .S  . 
254e)." 
Section  332  of  trie  PHS  Att  provides 


that  the  Secret 


;ir\' 


Health,  Education. 


and  Welfare  shall  promulgate 
regulations  establishing  cri-tena  for 
designating  health  manpower  shojiage 
areas.  Interim-final  regulations  which 
appeared  in  the  Federal  Register  of 
Idn;:i:'\  V),  1978  (43  FR  1586;  42  CFR 
I'ar;  5;.  St.'  out  criten.'i  for  seven 
different  types  of  ^■.,:^.pov^  er  shortage 
areas  (primary  medir  <;!  (.ire.  dental, 
psychiatric,  vision  care,  podiatry, 
pharmacy,  and  veterinary)-  The  Bureau 
of  Health  M'a,npower,  Hclth  Resources 
AdiTunistratiOn,  DliFIW.  h,;S 
responsibility  for  designat.j.g  -,':;'.';,.i;i.:,r 
areas  under  the  estafii-sried  critend.  A 
i:st  of  primary  medical  c<-.re  manpower 
sho'-tage  arc-as  v\as  ;,:;;.l,,■;^h.■■,,:  ;':-. 
September  28,  19~6,  in  the  Federal 
Register  (43  FR  44758-44796);  additions 
'0  and  deletions  from  this  list  are  made 
r.  ntmuously  and  updated  lists  will 
appear  period. call}'  in  tlie  Federal 
Register 

By  comparing  Stdte-liy  ■S'a.te  statistics 
furnished  by  the  Hi.rr.n,  nf  (it  .ilth 
Manpower  on  popuics'.ori  ;  i,^,.;.;s  for 
areas  meeting  the  criteria  for  primary 
rt;ec:ical  care  manpower  stioreige  areas 
{.■rescnl'ed  in  regulations  l^^,,.^l,J 
pursuant  to  42  U.S,C.  254e  (42  CFK  !■.,,'■; 

5,  Appendix  A,  43  YH  44",S8- 44'~':-»e:  with 

U  S,  census  figures  on  Stalt-  rch,,.:i,o,t 
pi.)pi.!.it,ons  (Current  Population 
Reports.  Senes  F^-25,  No  799  April 
1979),  OPM  has  determined  thai  ,S  V  S  C 
8902(m)(2)(A),  as  amended  by  Pub  L, 
96-179,  is  applicable  in  the  following  10 
States  as  of  January  1,  1980;  Alabama 
Alaska,  Mississippi,  Missouri.  .Nexacia 
Oklahoma.  South  Carolina.  South 
Dakota,  West  Virginia,  and  Wyonimg 
Each  year  while  this  provision  of  the 
FEFfB  law  rem.ams  m  effect,  OPM  vviil 
review  current  data  on  pn.mary  n;edical 
care  manpower  shortage  areas  and 
State  populations.  If  OPM  determines 
that  the  status  of  any  State  has  ch.ingeo 
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for  purposes  of  5  U.S.C.  8902(m)(2)(A]. 
0PM  will  publish  an  amendment  to  its 
regulations  (5  CFR  Part  890.  Subpart  G) 
by  October  1.  which  amendment  will  be 
effective  the  following  January  1. 

Note. — Pursuant  to  section  553[d)(3)  of  title 
5,  United  States  Code^the  Director  of  0PM 
finds  that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30  days,  in 
order  to  give  immediate  and  timely  effect  to 
the  appropriate  provisions  of  the  Federal 
Employees  Health  Benefits  law,  as  amended 
by  Pub.  L  96-179,  approved  January  2. 1980. 
0PM  has  determined  that  this  is  a  significant 
regulation  for  the  purposes  of  E.0. 12044. 
Office  of  Personnel  Management. 
Beverly  M.  }ones. 
Issuance  System  Manager. 

Accordingly,  a  new  Subpart  G  is 
added  to  Part  890,  Title  5,  Code  of 
Federal  Regulations,  as  set  out  below 

Subpart  Q— B«n«ftU  In  Medically 
Undarservad  Araaa  l 

89a7(n  Definitions. 

890.702  Payment  to  any  licensed  practitioner. 

Authority.  5  U.S.C.  8913. 

Subpart  G— Benefits  in  Medically 
Underserved  Areas 

§  890.701    Deffnttions. 

For  purposes  of  this  subpart — 
"Health  benefits  plan  "means  the 
Government-wide  Service  Benefit  Plan, 
the  Government-wide  Indemnity  Benefit 
plan,  of  an  employee  organization  plan. 
as  described  under  5  U.S.C.  8903(1),  (2). 
and  (3).  respectively. 

"Medically  underserved  area" 
includes  any  of  the  50  States  of  the 
United  States  where  the  Office  of 
Personnel  Management  determines  that 
25  percent  or  more  of  the  residents  are 
located  in  primary  medical  care 
manpower  shortage  areas  designated 
pursuant  to  section  332  of  the  Public 
Health  Service  Act  (42  U.S.C.  254e).  The 
Office  has  determined  that  the  following 
States  are  "medically  underserved 
areas"  for  purposes  of  this  subpart: 
Alabama.  Alaska,  Mississippi,  Missouri, 
Nevada,  Oklahoma,  South  Carolina, 
South  Dakota.  West  Virginia,  and 
Wyoming. 

§  890.702    Paymant  to  any  llcansed 
practitlonar. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  if  a  contract  between 
the  Office  and  a  group  health  insurance 
carrier  offering  a  health  benefits  plan 
subject  to  this  subpart  provides  for 
payment  or  reimbursement  of  the  cost  of 
health  services  for  the  care  and 
treatment  of  a  particular  health 
condition  only  if  such  service  is 
rendered  by  a  certain  category  of 
practitioner,  the  plan  must  also  provide 


benefits,  up  to  the  limits  of  its  contract 
for  the  same  service  when  rendered  and 
billed  for  by  any  other  individual  who  is 
licensed  under  applicable  State  law  to 
provide  such  service,  if  the  service  is 
provided  to  an  enrollee  of  the  plan  in  a 
medically  underserved  area  as  defined 
by  this  subpart. 

(b)  Paragraph  (a)  of  this  section  only 
applies  to  health  services  provided 
before  January  1, 1985.  under  contracts 
which  become  effective  after  December 
31,  1979, 

(fR  3o<:  ao-S979  FUed  2-2S-80;  8:45  un] 
BILLING  CODE  S32S-01-M 


DEPARTIWENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspection 
Service 

9  CFR  Part  91 

Ports  of  Embarkation  for  Animals; 
Deletion  of  Helena,  Mont 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

summary:  This  amendment  deletes 
Helena.  Montana,  from  the  list  of 
airports  designated  as  ports  of 
embarkation  for  animals.  This  action  is 
being  taken  because  the  airport  no 
longer  has  export  inspection  facilities 
approved  to  handle  livestock  intended 
for  export.  The  intended  effect  of  this 
action  is  to  update  the  list  of  ports  of 
embarkation  through  which  animals 
may  be  exported. 

EFFECTIVE  DATE:  February  28.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr  H.  A.  Waters,  USDA.  APHIS.  VS. 
Room  826,  Federal  Building,  6505 
Beicrest  Road.  Hyattsville.'MD  20782. 
301-436-8383. 

SUPPLEMENTARY  INFORMATION:  Title  9. 
Code  of  Federal  Regulations,  Part  91. 
provides  for  the  designation  of  ports  of 
embarkation  with  export  inspection 
facilities  approved  to  handle  livestock 
intended  for  export  (9  CFR  91.3). 

Section  91.3(d)  of  the  regulations 
provides  for  the  denial,  revocation  or 
suspension  of  approval  of  export 
inspection  facilities  for  failure  to  meet 
the  standards  for  such  facilities  in 
§  91.3|c). 

The  approved  export  inspection 
facilities  at  the  Helena,  Montana  airport 
were  inspected  by  a  representative  of 
Veterinary  Services  and  were  found  not 
to  comply  with  the  standards  for  export 
inspection  facilities  in  §  91.3(c)  of  the 
regulations.  Specifically  pens  and 
inspection  implements  are  no  longer 
available  at  the  facility  for  the 


inspection  and  segregation  of  livestock 
prior  to  export. 

In  accordance  with  the  provisions  of 
§  91.3(d).  a  written  notice  of  the 
proposed  revocation  was  sent  to  the 
operator  of  the  facility  on  October  26. 
1979.  The  operator  of  the  facility  did  not 
object  to  the  proposed  revocation  nor 
was  a  hearing  requested  as  provided  in 
5  91.3(d), 

Therefore,  as  approved  export 
inspection  facilities  are  no  longer 
available  at  the  airport  of  Helena, 
Montana,  export  hvestock  shipments 
can  no  longer  be  handled  through  this 
airport.  Consequently,  this  airport  is 
being  removed  from  the  list  of  ports  of 
embarkation  in  §  91.3(aj(l). 

Accordingly,  Part  91.  Title  9,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Section  91.3(a)(1)  is  revised  to  read; 

§91.3    Porta  of  embarkation  and  export 
Inspection  fadlitiea. 

(a)  *  •  • 

(1)  Airports.  (1)  Chicago,  Illinois: 
Harrisburg,  Pennsylvania;  Richmond, 
Virginia;  Miami  and  Tampa,  Florida; 
New  Iberia.  Louisiana;  Brownsville  and 
Houston,  Texas;  Los  Angeles.  California; 
Moses  Lake,  Washington;  and 
Newburgh.  New  York. 
*         *         •         «         * 

(Sec.  10.  26  Stat.  417;  sees.  4,  5,  23  Stat.  32,  as 
amended;  sec.  1.  32  Stat  791.  as  amended; 
sec.  3.  76  Stat  130:  sea  11.  76  Stat.  132;  sees. 
12,  13, 14. 18.  34  Stat.  1263.  as  amended;  sees. 
1,  2.  26  Stat.  833.  as  amended;  sees.  1.  2,  26 
Stat.  833.  as  amended;  (21  U.S.C.  105, 112. 113, 
120.  121,  134b,  134f.  612.  613.  614.  618;  46 
use.  466a,  466b);  37  PR  28464,  28477;  38  PR 
19141) 

The  deletion  of  Helena.  Montana,  as  a 
port  of  embarkation  with  approved 
export  inspection  facilities  must  be 
made  promptly  in  order  to  inform 
exporters  of  the  current  situation  so  that 
they  can  make  appropriate  plans  to 
export  their  animals  through  designated 
ports  of  embarkation  with  approved 
export  inspection  facilities.  The 
continued  Hsting  of  Helena,  Montana,  as 
a  designated  port  of  embarkation  with 
approved  export  inspection  facilities  is 
misleading  to  exporters  since  there  are 
no  approved  inspection  facihties  located 
at  this  airport,  and.  consequently,  it  is 
impossible  to  inspect  animals  at  the 
airport. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
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30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  rule  has  not  been 
designated  as  "significant"  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Dr.  M.  J.  Tillery,  Director, 
National  Program  Planning  Staffs,  VS. 
APHIS.  USDA.  that  the  emergency 
nature  of  this  final  rule  warrants 
publication  without  opportunity  for  prior 
public  comment  and  preparation  of  an 
impact  analysis  statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  91  and  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary's  Memorandum  1955, 

Done  at  Washington.  DC^  this  19th  day  of 
February.  1980. 
Pierre  A.  Chaloux, 

Deputy  Administrator.  Veterinary  Services. 

[FR  Doc.  80-5681  Filed  2-25-80.  B  «  am) 
BILUNaCODE  3410-34-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  40  and  150 

Uranium  Mill  Tailings  Licensing 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Immediate  revocation  of 

effective  rules. 

SUMMARY:  On  August  24.  the  Nuclear 
Regulatory  Commission  pubhshed  in  the 
Federal  Register  (44  FR  50012)  effective 
amendments  to  its  regulations  in  10  CFR 
Parts  40  and  150  to  conform  to 
requirements  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978 
(UMTRCA).  Recent  amendments  to  the 
UMTRCA  have  removed  the  legal  basis 
of  certain  of  the  effective  regulations  set 
forth  in  the  August  24  Federal  Register 
notice.  Accordingly,  these  amendments 
to  the  Commission's  regulations  are 
intended  to  make  the  rules  in  10  CFR 
Parts  40  and  150  conform  to  the 
statutory  mandate  that  the  NRC  shall 
not  exercise  direct  Ucensing  authority 
over  uranium  mill  tailings  already 
licensed  by  Agreement  States.  As  such, 
they  must  become  effective  upon 
publication  in  the  Federal  Register. 
EFFECTIVE  DATE:  February  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  F.  Harmon,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
Telephone:  (301)-443-5910. 


SUPPt^MENTARY  INFORMATION:  On 

August  24,  1979,  the  U.S.  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  (44  FR  50012) 
amendments  to  its  regulations  10  CFR 
Parts  40  and  150  to  be  effective 
immediately.  The  purpose  of  these 
amendments,  as  discussed  in  detail  in 
the  August  24th  notice,  was  to  set  forth 
in  the  Commission's  regulations  certain 
of  the  requirements  contained  in  the 
Uranium  Mill  Taihngs  Radiation  Control 
Act  of  1978  (UMTRCA).  The 
Commission  also  pubhshed  at  the  same 
time  (44  FR  50015)  more  detailed 
proposed  rule  changes  implementing 
other  requirements  contained  in  the 
UMTRCA  as  well  as  certain  conclusions 
reached  in  a  draft  generic  environmental 
impact  statement  (GEIS)  on  uranium 
milling  (NUREG-0511;  see  Notice  of 
Availability,  April  2&.  1979,  44  FR  24963). 

As  was  discussed  in  the  Federal 
Register  notice  of  August  24.  1979,  the 
purposes  of  §§  40.2a.  40.26(b)(2)  and 
150.15(a)(7)  were  to:  (1)  Govern  the 
Commission's  licensing  of  bj'product 
material  (i.e..  uranium  mill  tailings]  i:i 
Agreement  States;  (2)  provide  for  a 
general  license  authorizing  possession 
of  uranium  mill  tailings  by  certain 
persons  in  Agreement  States  so  as  to 
prevent  existing  milling  operations  from 
being  in  technical  violation  of  the 
Atomic  Energy  Act;  and  (3)  specify  that 
individuals  in  Agreement  States  were 
not  exempt  from  Commission  licensing 
requirements  governing  uranium  mill 
tailings,  respectively. 

Legislation  was  enacted  on  November 
9.  1979  (Pub.  L  9&-106)  to  provide 
clarification  to  Sections  204(h]  and 
204(e)  of  the  UMTRCA.  This  legislation 
provides  that  the  Commission  shall  no 
longer  have  direct  licensing  authority 
over  byproduct  material  (i.e.,  uranium 
mill  tailings)  licensed  by  Agreement 
States  at  least  until  November  8,  1981. 
Accordingly,  to  conform  to  the 
requirement  of  Pub.  L.  96-108,  there  is  a 
need  to  revoke  certain  of  the 
immediately  effective  rules  (viz., 
§§  40.2a.  40,26(b)(2).  and  150.15(a)(7)) 
which  were  published  in  the  August  24 
Federal  Register  notice  (44  FR  50012). 

It  should  be  noted,  however,  that  the 
effective  regulations  granting  a  general 
license  for  possession  of  such  byproduct 
material  to  N'RC  licensees  in  non- 
Agreement  States  are  not  revoked. 
These  regulations  remain  neces8ar>'  to 
prevent  licensees  from  being  in 
technical  violation  of  UMTRCA's 
requirements  concerning  byproduct 
material  hcenses  from  the  N'RC. 

The  Conunission  finds  that  because 
the  §§  40.2a,  40.28(b)(2),  and  150,15(a](7) 
are  in  conflict  with  the  requirements  of 
Pub.  L.  96-106,  they  must  be  revoked 


immediately.  Because  these  regulations 
no  longer  have  any  basis  i.n  law.  good 
cause  exists  pursuant  to  5  U.S.C.  553  to 
waive  the  30-day  comment  period.  a.s 
impracticable  and  contrary  to  the  public 
interest,  and  make  the  following 
amendments  immediately  effective. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  es  amended, 
the  Uranium  MjII  Tailings  Radiation 
Control  Act  of  1978,  as  amended  by  the 
Surface  Transportation  Assistance  Act 
of  1978  (Pub.  L  9&-106].  and  sections  552 
and  553  of  Title  5  of  the  United  Slates 
Code,  the  follov.-ing  amendments  to  Title 
10,  Parts  40  and  150,  Code  of  Federal 
Regulations,  are  published  as  a 
document  subject  to  codification. 

PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

§  40.2a    [Revoked] 

1.  Section  40.2a  is  revoked. 

§40.20    [Amended] 

2.  Section  40  26  is  amended  by 
revoking  paragrpah  40.26(b)(2);  by 
removing  the  paragraph  designation  (1) 
under  40.26(b);  and  by  substituting  a 
period  for  ";  or"  after  "as  defined  in  this 
Part"  at  the  end  of  40.26ib). 

PART  150— EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
UNDER  SECTION  274 

§  150.15    (Amended) 

3.  Section  LSOIS  is  amended  by 
revoking  paragraph  150  15(a)(7). 

(Sees.  ll.e(2).  81,  63,  84. 16lb.  274;  Pub.  L  No. 
83-703  68  StaL  948  et  seq.  (42  U.S.C. 
2014E.(:],  2111,  2113.  2114,  2201b,  2021):  Sea 
22,  Pub.  L  No.  96-106) 

Dated  at  Washington.  D.C.  this  19th  day  of 
February.  1980. 

For  the  Nuclear  Regulatory  Comnrission. 

Samuel  J.  Chilk. 

Secretary  of  the  Commission. 

(FR  Doc  80  W93  F  W-d  2-25-80;  8:45  am] 
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summary:  The  Commission  amends  and 
redesignates  its  rule  governing  the 
collection  and  dissemination  of 
transaction  information  with  respect  to 
equity  securities  listed  on  a  national 
securities  exchange.  The  amendment 
adds  explicit  procedures  for  amending 
transaction  reporting  plans  filed  with 
and  approved  by  the  Commission 
pursuant  to  the  rule  and  provides  that 
no  national  securities  exchange  or 
association  may  prohibit  retransmission 
of  the  entire  data  stream  of  transaction 
reports  or  last  sale  data  on  a  current  and 
continuing  basis  for  the  purpose  of 
creating  a  moving  ticker  display.  The 
Commission  also  amends  others  cf  its 
rules  to  conform  their  references  to  this 
rule. 

EFFECTIVE  DATE:  April  5.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Brandon  Becker,  Room  321,  Division  of 
Market  Regulation,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549, 
(202)  272-2829. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
announced  today  that  it  has  amended 
and  redesignated  Rule  17a-15  '  under 
the  Securities  Exchange  Act  of  1934 
("Act") '  which  currently  governs  the 
manner  of  collecting  and  disseminating 
transaction  information  with  respect  to 
equity  securities  listed  or  admitted  to 
unlisted  trading  privileges  on  a  national 
securites  exchange  ("exchange").  The 
amendments  restate  Rule  17a-15  in 
revised  format,  redesignate  Rule  17a-15 
as  Rule  llAa3-l  ("Rule")  under  the  Act,' 
add  explicit  procedures  for  amending 
transaction  reporting  plans  filed  with 
and  approved  by  the  Commission  and 
provide  that  no  exchange  or  national 
securities  association  ("association") 
may  prohibit  retransmission  of  the 
entire  data  stream  of  transaction  reports 
or  last  sale  data  made  available  through 
the  consolidated  transaction  reporting 
system  ("consolidated  system")  on  a 
current  and  continuing  basis  for  the 
purpose  of  creating  a  continuous  moving 
ticker  display  ("moving  ticker").  In 
addition,  those  provisions  of  Rule  17a- 
15  which  currently  govern  the  display  of 
market  information  are  eliminated  from 
the  Rule  and  are  included  in  Rule 
llAcl-2  which  the  Commission  has  also 
adopted  today.*  . 


I.  Introduction  and  Background 

A.  General 

On  October  20,  1978,  as  part  of  its 
efforts  to  facilitate  the  establishment  of 
a  national  market  system  'and  in  order 
to  promote  the  widespread  availability 
of  transaction  information  in  accordance 
with  Section  llA(c)(l)  of  the  Act,'  the 
Commission  proposed  to  amend  Rule 
17a-15  which  currently  governs 
operation  of  the  consolidated  system.' 
In  determining  to  propose  these 
amendments,  thue  Commission  noted 
that,  since  the  adoption  of  Rule  17a-15 
in  1972,  the  Securities  Acts  Amendments 
of  1975  ("1975  Amendments") '  had 
effected  changes  in  the  Act  not  reflected 
in  Rule  17a-15.'  For  example.  Rule  17a- 


M7  CFR  240.17a-15 

'  15  use  78a  el  seq-.  as  amended  by  Pub.  L  No. 
94-29  (June  4.  1975).  89  Slat.  97,  (1975)  U.S.  Code 
Cong.  &  Ad.  .News  97. 

'17CFR240.11Aa3-l. 

'See  Securities  Exchange  Act  Release  No.  16590 
(February  19.  1980).  CRale  ll.^cl-2  Adapting 
Reieatc"). 


*See  Securities  Exchange  Act  Release  No  14416, 
at  41-44,  (January  28, 1978)  ("January  Statement'). 
43  FR  4354,  4360  in  which  the  Commission  described 
six  initiatives  designed  to  facilitate  the 
eslatlishment  of  a  national  market  system.  One  of 
the  initiatives  was  considering  "further  action  with 
respect  to  *  *   '  permitting  "  *  *  retransmission  of 
the  entire  data  stream  of  [transaction]  information 
contained  in  *  "  '  the  consolidated  system  on  a 
continuous  basis  by  securities  information 
processors  other  than  (the  Securities  Industry 
Automation  Corporation  (  "SIAC")).  the  current 
processor  for  the  consolidated  system."  Id.  at  44,  43 
FR  at  4360  (footnote  omitted). 

•See  Section  nA(c)(}l(B)  of  the  Act.  15  U.S.C. 
78k-l(c)(l|(B).  See  also  Sections  2.  6(a).  6(bl(5).  9. 
10.  llA(a)(l)(C).  llA(a)(2).  llA(b).  15(c).  15A(a). 
15A(b)(6).  17(a)  and  23(a)  of  the  Act.  15  U.S.C.  78b, 
78f(a),  78f(b)(5).  78i,  78j.  78k-l(a)(l](C).  78k-l(a|(2), 
78k-l(b),  78o(c),  78o-3(a),  78o-3(b)(6).  78q(al  and 
78w(a);  Securities  Exchange  Act  Release  No.  15926, 
at  30-31,  Oune  15.  1979).  44  FR  36912.  36917. 

'Securities  Exchange  Act  Release  No.  15250 
(October  20, 1978)  ("Transactions  Reports 
Release"),  43  FR  50606. 

•Pub.  L  No.  94-29  (June  4,  1975).  89  Stat.  97.  [1975] 
U.S.  Code  Cong.  &  Ad.  News  97. 

•Rule  17a-15.  as  adopted  on  Novembers.  1972. 
required  every  exchange  and  association,  and  every 
broker-dealer  not  an  exchange  or  association 
member  which  executed  transactions  in  listed 
securities  not  reported  by  an  exchange  or 
association  pursuant  to  the  rule,  to  file  with  the 
Commission  a  plan  providing  for  collecting, 
processing  and  disseminating  transaction 
information  in  securities  registered  or  admitted  to 
unlisted  trading  privileges  on  an  exchange.  The  rule 
also  provided  that,  after  January  22, 1973,  no  person 
subject  to  its  provisions  could  make  available 
transaction  information  on  a  current  and  continuing 
basis  except  pursuant  to  such  a  plan  approved  by 
the  Commission.  Sue  Secunties  Exchange  Act 
Release  No.  9850  (November  8.  1972)  ("Adopting 
Release"),  37  FR  24172.  See  also  Securities 
Exchange  Act  Release  Nos  9530  (March  S.  1972) 
("First  Proposal  Release  ')  and  9731  (August  14, 
1972)  ("Second  Proposal  Release").  37  FR  5761  and 
19148. 

On  March  2, 1973,  various  self-regulatory 
organizations  filed  with  the  Commission  a  joint 
industry  plan  (  CTA  Plan"  or  "Plan")  to  govern  the 
taplementation  and  operation  of  the  consolidated 
system.  The  Plan  provided  for  the  creation  of  the 
Consolidated  Tape  Association  (  "CTA")  to 
administer  the  Plan  and  for  SIAC  to  act  as  the  initial 
processor  for  the  consolidated  system.  See 
Securities  Exchange  Act  Release  Nos.  9924  (January 
3, 1973),  9981  (February  2,  1973),  10O26  (March  5. 
1973),  10218  (June  13.  1973)  ("First  Plan  Release"). 
10671  (March  8. 1974)  ("Second  Plan  Release"),  38 


15  contained  procedures  permitting  any 
person  whose  access  to  transaction 
information  disseminated  pursuant  to  an 
effective  transaction  reporting  plan  is 
denied  or  limited  to  appeal  such  action 
to  the  Commission.  These  procedures  '* 
were  redundant  and  in  some  technical 
respects  inconsistent  with  the  extensive 
procedures  set  forth  in  Section  llA(b)(5) 
of  the  Act  which  govern  such  denials  or 
limitations  by  registered  securities 
information  processors.  " 


FR  1121,  3591.  6443  and  15999  and  39  FR  10034.  The 
Plan  was  approved  by  the  Commission  on  May  10, 
1974.  See  Securities  Exchange  Act  Release  No. 
10787  (May  10. 1974)  ("Approval  Release").  39  FR 
17799. 

The  Plan  requires  dissemination  of  transaction 
information  in  "Eligible  securities"  which  are 
deflned  to  include:  (1)  stocks  and  long-term 
warrants  listed  or  admitted  to  unlisted  trading 
privileges  on  the  American  ("Amex")  or  New  York 
("NYSE")  Stock  Exchanges  on  April  30. 1976.  (2) 
stocks  and  long-term  warrants  listed  or  admitted  to 
unlisted  trading  privileges  on  any  exchange  which, 
on  April  30, 1976,  substantially  meet  either  Amex  or 
NYSE  original  listing  requirements,  (3)  stocks  and 
long-term  warrants  listed  or  admitted  to  unlisted 
trading  privileges  on  any  exchange  after  April  30, 
1976,  which  substantially  meet  either  Amex  or 
NYSE  onginal  listing  requirements  and  (4)  any  right 
to  acquire  any  of  the  securities  described  in  (l)-(3) 
which  is  traded  on  the  same  exchange  as  the 
eligible  security.  See  CTA  Plan,  "Plan  Submitted 
Pursuant  to  Rule  17a-15  of  Securities  Exchange  Act 
of  1934,"  J  VL  at  19-23,  contained  in  File  No.  S7- 
433. 

The  Plan  provides  that  the  consolidated  system 
consist,  in  part,  of  two  networks  of  information. 
Network  A  and  Network  B.  Network  A  includes 
transaction  information  from  all  reporting  markets 
for  eligible  securities  listed  or  admitted  to  unhsted 
trading  privileges  on  the  NYSE.  Network  B  includes 
transaction  information  for  eligible  securities  listed 
or  admitted  to  unlisted  trading  privileges  on.  or 
substantially  meeting  the  listing  requirements  of.  the 
Amex.  The  reporting  markets  are  the  Amex.  Boston 
("BSE").  CincinnaU  ("CSE"),  and  Midwest  ( 'MSE ") 
Stock  Exchanges.  NYSE,  Pacific  ("PSE")  and 
Philadelphia  ("Phlx")  Stock  Exchanges  and  over-the 
-counter  ("OTC")  transactions  by  members  of  the 
National  Association  of  Securities  Dealers,  Inc. 
("NASD")  and  transactions  effected  through  the 
Instinet  System  operated  by  Institutional  Networks 
Corporation  ("Instinet").  The  Commission  has 
granted  the  Intermountain  ("ISE")  and.Spokane 
( "SSE")  Stock  Exchanges  exemptions  from  the 
reporting  requirements  of  Rule  17a-15.  Securities 
Exchange  Act  Release  Nos.  11385  (April  30. 1975 
and  14651  (April  11, 1978),  40  FR  1988  and  43  FR 
16852.  The  Commission  also  has  granted  a 
temporary  exemption  to  OTC  market  makers  with 
respect  to  OTC  trading  in  Pacific  Resources.  Inc.. 
Securities  Exchange  Act  Release  No.  16454 
(December  27, 1979),  45  FR  — .  Redesignafion  of  the 
rule  under  Section  llA(a)  of  the  Act  will  not  affect 
the  status  of  these,  or  any  other,  exemptions  from 
Rule  17a-15  which  do  not  directly  conflict  with  a 
provision  of  Rule  llAa3-l.  See  note  137.  infra. 

A  pilot  phase  of  the  consolidated  system  began 
operation  on  October  18, 1974  and  the  entire  system 
became  fully  operational  on  April  30, 1976.  See 
Transactions  Reports  Release,  supra  note  7.  at  4-7. 
33  n.63.  43  FR  at  50606-07,  50611  n.63. 

'"See  Rule  17a-15(i),  as  amended  in  1974. 
Securities  Exchange  Act  Release  No.  11097 
(November  13, 1974),  39  FR  40941. 

"  For  example.  Section  llA(b)(5)(A)  of  the  Act  is 
substantively  identical  to  Rule  17a-15  (i)(l)  and 
(i)(2)  but  the  Act  requires  registered  securities 
information  processors  to  file  a  notice  of  denial  with 
Footnotes  continued  on  next  page 


Similarly,  Rule  17a-15  indirectly 
imposed  certain  minimal  display 
standards  on  vendors  of  market 
information  by  requiring  any  plan  filed 
by  an  exchange,  association  or  non- 
member  broker-dealer  pursuant  to  that 
Ride  to  impose  these  display  standards 
on  vendors.  This  indirect  procedure  had 
been  utilized  because  the  Commission 
did  not  directly  regulate  securities 
information  processors  prior  to  the 
adoption  of  the  1975  Amendments. 
However,  because  Section  llA(c)(l) 
now  provides  the  Commission  with 
plenary  authority  to  regulate  the  manner 
in  which  vendors  display  transaction 
information  this  indirect  regulation  is  no 
longer  necessary.'* In  addition.  Rule 
17a-15  was  limited  in  its  apphcation  to 
"securities  registered  on  admitted  to 
unlisted  trading  privileges  on  an 
exchange,"  "whereas  Section  llA{a)(2) 
permits  the  Commission  to  designate 
any  security  (other  than  an  exempted 
security)  as  qualified  for  trading  in  the 
national  market  syjjtem.'^In  response 
the  Commission  determined  to  proposed 


Footnotes  continued  from  last  page 

the  Commission  and  permits  the  Commission  to 
grant  stays  summarily.  In  order  to  resolve  these 
inconsistencies,  the  appeals  provisions  of  the 
proposal  were  limited  to  actions  which  were  not 
reviewable  pursuant  to  Section  llA(b)(5)  or  Section 
19(d)  of  the  Act.  However,  the  procedures  of  Rule 
17a-15{i)  were  retained  in  the  proposal  of  Rule 
llAa3-l  in  modified  form  because  those  provisions 
are  somewhat  broader  in  scope  than  the  provisions 
of  Section  llA{b)(5). 

"See  Section  HA(c)(ll  (A)  and  fB).  These  display 
requirements,  currently  contained  in  Rule  178-15, 
have  been  relocated  in  Rule  llAcl-2  which  was 
proposed  simultaneously  with  these  amendments. 
See  Rule  17a-15(b)  and  Rule  llAcl-2.  Securities 
Exchange  Act  Release  No.  15251  (October  2a  1978) 
("Vendor  Display  Release"),  43  FR  50615.  Rule 
llAa3-l  would,  however,  continue  to  contain  the 
requirement  that  any  transaction  reporting  plan 
filed  pursuant  to  the  Rule  provide  that  transaction 
reports  or  last  sale  data  made  available  to  any 
vendor  for  purposes  of  display  on  interroga'ion 
devices  be  accompanied  by  a  market  identifier  Rule 
llAa3-l(b)(4).  The  Commission  has  adopted  Rule 
1 1  Acl-2  simultaneously  with  the  adoption  of  Rule 
llAa3-l.  See  Rule  llAcl-2  Adopting  Release,  supra 
note  4. 

"Rulel7a-15(a). 

"See  January  Statement  supra  note  5.  at  45-46, 
43  FR  at  4360-61.  Smce  the  Commission  publishi-d 
the  Transactions  Reports  Release,  the  Commission 
has  also  published  for  comment  proposed  rule 
llAa2-l  which  would  establish  certain  procedures 
and  requirements  for  the  designation  of  securities  as 
qualified  for  trading  in  a  national  market  system. 
Securities  Exchange  Act  Release  No.  15926  (June  15. 
19'9).  44  FR  36912.  As  proposed,  the  rule 
contemplates  that  certain  securities,  some  of  which 
.?re  not  presently  listed  on  an  exchange,  will 
automatically  be  designated  for  trading  m  a 
national  market  system  (defined  as  tier-one 
securities  in  that  release)  and  that  under  the 
procedures  in  the  rule  other  secunties  may  become 
dpsignated  for  trading  in  a  national  market  system 
I  defined  as  tier-two  securities).  Depending  on  the 
form  of  Rule  llAa2-l,  if  and  when  adopted,  changes 
mny  be  required  in  Rule  llAa3-l  If  so.  the 
Commission  anticipates  making  conforming 
amendments  to  Rule  llAa3-l. 


amendments  to  Rule  17a-15  which 
would  restate  the  rule  in  revised  format, 
address  the  changes  in  the  Act 
discussed  above  and  redesignate  the 
rule  as  Rule  llAa3-l  under  the  Act.  "• 
In  addition.  Proposed  Rule  llAa3-l 
explicitly  set  forth  the  manner  in  which 
any  effective  transaction  reporting  plan 
could  be  amended.  The  proposal 
required  that  any  proposed  amendment 
to  a  plan  be  filed  with  the  Commission, 
noticed  for  public  comment  and 
approved  by  the  Commission  prior  to 
effectiveness. '*HovCever,  if  the 
Commission  found  that  the  proposed 
amendment  was  of  a  techmcal  or 
ministerial  nature,  or.  if  such  action 
were  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors  or  the  maintenance  of  fair  and 
orderly  markets,  to  facilitate  the 
establishment  of  a  national  market 
system  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act,  the  Rule 
permitted  the  Commission  to  approve  an 
amendment,  on  a  temporary-  basis  not  to 
exceed  120  days,  upon  publication  of 
notice  of  such  amendment.  "Rule 
llAa3-l  also  required  a  specific 
statement  regarding  the  terms  of  access 
to  information  made  available  pursuant 
to  a  plan  which  should  conform  to  the 
general  standards  set  forth  in  Section 
llAfb)ofthe  Act.»* 

B.  Retransmission 

In  addition  to  these  procedural 
matters,  proposed  Rule  llAa3-l 
addressed  one  substantive  matter 
concerning  the  operation  of  the 
consolidated  system,  those  provisions  of 
the  CTA  Plan  which  currently  prohibit 


"Rule  17a-15  was  adopted  pnor  to  the  passage  of 
the  1975  .Amendments  which  specifically  direct  Oie 
Commission  to  facilitate  the  establishment  of  a 
national  market  system  (Section  nA(a)(2]  of  the 
Act)  and  grant  the  Commission  plenar\'  authority: 
(1)  to  regulate,  among  other  matters,  the  manner  in 
which  securities  information  processors  collect 
process,  distribute  or  publish  transaction 
information  and  (2)  to  ensure  the  availability  of 
such  information.  Sections  llAfcl  and 
llA(a)(C)(l)(iii)  of  the  Act,  Therefore,  the 
Commission  determined  to  propose  Rule  llAa3-l 
under  Section  ll.'X  of  the  Act  and  the  other  sections 
of  the  Act  under  which  Rule  17a-15  was  originally 
promulgated.  See  Transactions  Reports  Release, 
supra  note  7,  at  10-13.  43  FR  at  50607-08,  and  note  0 
supra. 

'*  Proposed  Rule  nAa3-l(b)(5),  (c)(1)  and  (c)(2). 
Since  the  publication  of  Rule  llAa3-l  as  a  proposal 
the  Commission  has  also  proposed  Rule  llAa3-2 
which  would  establish  genetic  procedures  and 
Tf  quirements  for  national  market  system  plans.  See 
Securities  Exchange  Act  Release  No.  16410 
(December  7, 1979)  (Rule  11  Aa3-2  Release"),  44  FR 
72606.  See  also  Securities  Exchange  Act  Release  No. 
15838  (May  18,  1972).  44  FR  30S24.  If  Rule  llAaS-nZ  Is 
adopted,  the  Commission  plans  to  conform  Rule 
nAa3-l  with  Rule  llAa3-2. 

'■Proposed  Rule  llAa3-l{c)(3).  CF.  Section 
19[b](31of  the  Act. 

"Proposed  Rule  llAa3-l(b)(4)(vi),  Rule  17a- 
15(b)(4). 


securities  information  processors  from 
retransmitting  to  their  subscribers,  on  a 
Cerent  and  continuing  basis,  the  data 
stream  of  transaction  reports  contained 
in  the  consolidated  system  for  purposes 
of  creating  a  moving  ticiver  display 
I  retransmission"). 

/.  Background  of  the  Retransmission 

Prohibition 

The  concerns  raised  by 
retransmission  primarily  arise  from  the 
manner  in  which  transaction 
information  is  disseminated  through  the 
consolidated  system  and  the  method  of 
financing  that  system.  Since  the  full 
implementation  of  the  consolidated 
system  on  April  30,  1976,  transaction 
information  has  been  disseminated  to 
vendors  and  their  subscribers  by  two 
means,  a  "high"  speed  data  stream 
containing  all  transaction  information 
disseminated  through  the  consohdaled 
system  and  two    low"  speed  data 
streams,  designated  Network  A.  which 
includes  transaction  information 
regarding  .NYSE  hsted  securities,  and 
Network  B  which  includes  transaction 
inform.ation  on  all  other  reported 
securities.  '*  Securities  information 
processors  who  are  engaged  in  the 
business  of  disseminating  transaction 
information  ("vendors")  ''are  permitted 
to  use  the  transaction  information  they 
receive  to  create  a  data  base  from  which 
their  subscribers  can,  upon  separate 
inquirj',  recall  transaction  and  other 
information  for  display  on  interrogation 
devices.  In  addition,  transaction 
information  is  distributed  over  the  low 
speed  data  streams  for  purposes  of 
display  on  moving  tickers  via 
nationwide  networks  of  low  speed  data 
transmission  lines  provided  to  CTA  by 
Western  Union  ("ticker  networks").*' 


"For  a  more  complete  descnption  of  those 
securities  included  in  Networks  A  and  B.  see  note  9, 
supra. 

""Rule  nAa3-l(a)(12),  as  adopted,  define*  the 
term  "vendor"  to  mean;  any  securities  infonnation 
processor  engaged  m  the  business  of  disseminating 
tranaaction  reports  or  last  sale  data  with  respect  to 
transactions  in  reported  secunties  to  broken, 
dealers  or  investors  on  ■  real-time  oroifaar  ouMnt 
and  continuing  basis,  whether  through  wm  riwHiuilic 
communications  network,  moving  ticker  or 
interrogaUon  device, 

"The  ticker  network*  provide  information  to 
moving  tickers  at  the  rate  of  900  characters  per 
minute,  the  generally  accepted  maximum  speed  at 
which  a  linear  wall  display  of  this  information 
would  be  readable.  As  a  result  of  this  speed 
limitation,  during  periods  of  active  trading,  complete 
transaction  infonnation  cannot  be  disseminated 
without  considerable  delay  Therefore,  the  CTA  has 
adopted  procedures  whereby  during  such  periods 
certain  information,  such  as  a  traiuactioa's  volume. 
is  deleted  from  the  relevant  low  speed  data  stream, 
but  not  the  high  speed  data  stream.  Despite  these 
measures,  the  ticker  networks  often  report 
transactions  several  minutes  after  they  ar*  nportpd 
on  the  high  speed  data  stream  it  hfts  been  anwed 

Footnotes  continued  on  next  page 
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The  CTA  Plan  provides,  in  effect,  that 
any  moving  ticker,  regardless  of  the 
device  on  which  displayed  [e.g..  on  an 
interrogation  device  or  on  a  separate 
wall  unit)  only  be  supplied  data  directly 
from  these  ticker  networks."  This 
provision  is  commonly  known  as  the 
retransmission  prohibition. 

In  order  to  defray  some  of  the  costs  of 
collecting,  processing  and  disseminating 
transaction  information,  the  CTA  Plan 
requires  vendor  subscribers  to  pay  a  fee 
directly  to  the  CTA  for  the  receipt  of 
transaction  information.  The  CTA 
presently  assesses  fees  on  the  basis  of 
the  number  of  display  and  interrogation 
devices  used  by  a  subscriber. "The 
highest  CTA  charge  to  a  subscriber  is 
for  receiving  transaction  information  on 
a  ticker  tape  device  furnished  by  the 
CTA  with  information  supplied  through 
a  ticker  network;  a  lesser  CTA  charge  is 
imposed  if  transaction  information  is 
displayed  on  a  moving  ticker  device 


Footnotes  continued  from  last  page 
that  the  flexibility  of  interrogation  device  cathode 
ray  tube  terminal*  would  permit  a  vendor  creating  a 
moving  ticker  from  the  high  speed  data  stream  to 
avoid  these  delays  or  at  least  include  deleted 
information  without  incurring  further  delays  See 
text  accompanying  aotes  27-2a  infra.  In  additioa. 
the  CTA  has  approved  certain  types  of  mov.ng 
tickers  which  display  transaction  information  only 
with  respect  to  selected  securities.  Because  the 
retransmission  prohibition  requires  that  these 
"selective"  moving  tickers  be  supplied  data  from  the 
ticker  networks,  they  are  subject  lo  the  same  delays 
and  deletions  as  are  moving  tickers  displaying 
transaction  information  for  all  securities  on  the 
networks.  If  vendors  are  permitted  lo  retransmit 
data  to  create  a  selective  moving  ticker,  such  a 
display  would  not  be  delayed  even  if  information 
were  displayed  at  900  characters  per  minute. 
Transactions  Reports  Release,  supra  note  7.  at  29 
n.55.  43  FR  at  50610  n.55.  See  generally  id.  at  7  n.l2 
and  15-16,  43  FR  at  50609  n.l2  and  50610. 

«»See  CTA  Plan,  lupra  note  9.  |  VUI(b).  at  28 
("Vendors  will  not  be  permitted  to  retransmit  on  a 
continuous  basis  the  consolidated  last  sale  pnces 
received  by  them,  except  as  may  be  Incidenlal  to 
the  operation  of  approved  interrogation  devices  or 
display  devices."):  {  V(eJ,  at  18.  ("Consolidated  last 
sale  prices  shall  be  made  available  to  '   '   * 
[vjendors  '  '  *  by  means  of  a  high  speed  line  '   *  ' 
for  the  purpose  of  servicing  .approved  interrosiation 
devices  *  *  '  and  not  for  the  purpose  of  furnishing 
a  ticker  display  ").  The  CT.\  does,  however,  provide 
a  delayed  dissemination  service  which  is  not 
subject  to  this  restriction.  Persons  receiving  this  low 
speed  data  stream  (wh.ch  is  delayed  15  minutes  and 
so  identified)  are  permitted  to  retransmit  without 
restriction  and  subscribers  ultimately  receiving  the 
information  are  not  required  to  pay  subscnber 
charges  to  the  CTA. 

"A  lubscnber  pays  the  CTA  a  first  unit  charge 
for  the  first  ticker  as  well  as  for  the  first 
interrogation  device.  If  an  interrogation  device  is 
capable  of  displaying  a  moving  ticker,  two  fees  are 
assessed:  one  for  the  moving  ticker  and  one  for 
receiving  transaction  and  other  information  through 
the  interrogation  device  itself.  A  subscriber  pays  an 
additional,  lesser  charge  for  each  additional  ticker 
or  interrogation  device.  The  fees  to  the  CTA  are  in 
addition  to  the  fees  subscribers  pay  to  vendors  for 
furnishing  particular  ticker  display  or  interrogation 
devices.  Vendors  are  also  required  to  pay  vanous 
charges  to  the  CTA  for  receipt  of  transaction 
information  from  the  high  speed  data  stream. 


furnished  by  a  vendor  [e.g.,  on  a 
separate  wall  unit  or  through  an 
interrogation  device);  and  the  smallest 
CTA  charge  is  for  receiving  transaction 
information  through  an  interrogation 
device  upon  separate  inquiry,  which 
information  is  supplied  over  the 
vendor's  communication  system." 

The  retransmission  prohibition  has 
been  contained  in  the  CTA  Plan  since  its 
initial  filing  with  the  Commission  in 
1973.  In  a  release  commenting  on  the 
Plan,  the  Commission  determined  not  to 
object  to  the  inclusion  of  the 
prohibition  "  noting  four  potentially 
harmful  effects  which  might  result  from 
retransmission.  First,  because  vendors 
might  concentrate  their  marketing 
efforts  on  easily  accessible,  more 
profitable  urban  areas  thereby  leaving 
service  to  more  remote,  less  profitable 
areas  to  the  CTA,  the  CTA  might  be 
forced  to  increase  its  general  level  of 
charges  which  might  in  turn  threaten  the 
financial  viabihty  of  the  ticker  networks. 
Second,  because  vendors  would  be  free 
to  charge  rates  for  the  provision  of 
moving  ticker  displays  which  differ  from 
the  rates  charged  by  the  CTA,  the 
financial  viabihty  of  the  ticker  networks 
might  be  threatened  and  the 
dissemination  of  transaction  information 
to  distant  locations  thereby  impeded. 
Third,  there  might  be  a  deterioration  of 
ticker  reliability  because  vendors  might 
not  maintain  sufficient  back-up  systems. 
Fourth,  there  might  be  a  loss  of  direct 
regulatory  oversight  by  the  Commission 
because  vendors  were  not  then  subject 
to  express  Commission  regulation.^* 

2.  Reuters'  Request 

In  1976,  the  Commission  received  a 
letter  from  Reuters  Limited 
("Reuters")  ^'requesting  the 
Commission  to  eliminate  the 
retransmission  prohibition.  Reuters 
proposed  to  offer  its  subscribers  a  new 
service,  a  moving  ticker  in  a  novel 
format  created  from  the  high  speed  data 
stream  which  would  not  be  subject  to 
the  delays  and  deletions  to  which  the 
ticker  networks  are  subject.  The 


'*  These  CTA  charges  are  uniform  throughout  the 
continental  United  States. 

"See  Second  Plan  Release,  supra  note  9. 

"W  at  8-10,  39  FR  at  10033-36  See  Transactions 
Rpports  Release,  supra  note  7.  at  18-19.  43  FR  at 
50b08-09.  The  1975  Amendments  eliminated  the 
Comm.ission  s  concern  regarding  its  regulatory 
jurisdiction  with  respect  to  the  retransmission  issue. 
See  id.  at  12-13,  43  FR  at  50607 

"Letter  from  Phillip  Sieg»l.  Reuters  to  the 
Securities  and  ELxchange  CommLision  ("SEC"), 
dated  February  4.  1976,  and  letter  from  Dennis  J. 
Block.  Weil.  Gotshal  ft  Manges,  to  Bart  Friedman. 
Division  of  Market  ReguUtion.  SEC,  dated  February 
4.  1976.  These  letters  are  contained  in  File  .No,  S7- 
820. 


Commission  published  Reuters'  letter  " 
and  in  response  received  comments 
from  the  CTA.  Reuters  and  four 
vendors.** This  commentary  raised 
many  of  the  concerns  discussed  by  the 
Commission  in  its  release  commenting 
on  the  retransmission  prohibition  in  the 
CTA  Plan.'" 

In  addition  to  these  concerns, 
commentators  discussed  the  competitive 
implications  of  the  prohibition.  Reuters 
argued  that  the  prohibition  inhibited 
competition  in  distribution  and  display 
services  by,  among  other  matters.  (1) 
raising  the  cost  of  entry  through 
requiring  high  and  low  speed  receptor 
mechanisms,  (2)  precluding  any 
competition  in  the  distribution  of 
transaction  information  for  display  on 
moving  tickers,  and  (3)  limiting 
innovation  in  the  display  of  that 
information."  In  contrast,  others  argued 
that  removing  the  prohibition  would 
permit  Reuters  to  begin  retransmission 
before  other  vendors  and  would  enable 
Reuters  to  avoid  certain  costs  already 
incurred  by  other  vendors.  In  addition, 
these  commentators  argued  that,  if 
retransmission  were  permitted,  those 
vendors  which  both  distribute  and 
display  market  information  would  have 
a  marketing  advantage  over  vendors 
only  providing  ticker  display  services 
because  integrated  vendors  could 
market  their  services  as  a  package  with 
interrogation  services.  They  also  argued 
that  the  demise  of  the  ticker  networks 


"See  Securities  Exchange  Act  Release  Nos.  12161 
(March  3.  1976)  and  12318  (April  6,  1976),  41  FR 
10499  and  15924. 

"See  Letter  from  Richard  Brandt.  President, 
Trans-Lux  Corporation  ("Trans-Lux")  to  George  A. 
Fitzsimmons.  Secretary,  SEC  dated  March  29, 1976: 
Letter  from  M.  Sumner.  Securities  Industry  Liaison. 
Information  Systems  Division.  Bunker  Ramo 
Corporation  ("Bunker  Ramo"),  to  George  A. 
Fitzsimmons,  Secretary.  SEC,  dated  March  31.  1976; 
Letter  from  Francis  J.  Palamera,  Chairmen,  CTA.  to 
George  A.  Fitzsimmons,  Secretary,  SEC.  dated  April 
28, 1976  ("1976  CTA  Letter");  Letter  from  Dennis  J. 
Block,  Weil.  Gotshal  ft  Manges,  to  Eric  C.  Little. 
Division  of  Market  Regulation.  SEC  dated  May  21. 
1976:  Letter  to  Desmond  Maberiy,  Reuters,  from  Carl 
Bolton.  CTA,  dated  August  3.  1978:  Letter  to  CTA 
Legal  and  Policy  Committee,  from  George  W. 
Hernan,  Vice  President  Business  Planning,  GTE 
Information  Systems.  Inc.  ("GTE"),  dated  August  11. 
1976:  Letter  to  Robert  J.  Bimbaum.  Chairman,  CTA 
Legal  and  Policy  Committee,  from  Richard  Brandt. 
President.  Trans-Lux,  dated  August  12, 1976:  Letter 
to  Carl  Bolton.  CTA  Legal  and  Policy  Committee, 
from  George  H.  Levine,  Vice  President,  Quotron 
Systems.  Inc.  ("Quotron"),  dated  August  13. 1976: 
Letter  to  CTA  Legal  and  Policy  Committee,  from 
Desmond  Maberiy,  Assistant  Manager,  North 
America,  Reuters,  dated  August  13, 1976:  Letter  to 
CTA  Legal  and  Policy  Committee,  from  Carl  L 
Bolton.  CTA.  dated  August  18, 1976.  These  letters 
are  contained  in  File  No.  S7-e20.  See  Transactions 
Reports  Release,  supra  note  7,  at  21-24,  43  FR  at 
50609. 

"See  text  accompanying  notes  25-26  supra. 

"  See  note  81,  infra. 
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might  leave  them  without  a  source  of 
information  for  their  displays." 

These  commentators  also  argued  that 
the  removal  of  the  retransmission 
prohibition  would  erode  the  present 
equality  of  access  to  transaction 
information  among  brokers,  dealers,  and 
investors.  Because  of  the  unitary  nature 
of  the  ticker  networks,  all  moving 
tickers  in  the  same  network  currently 
receive  transaction  information  at  the 
same  time  "  and  in  the  same  format, 
including  the  deletion  of  certain 
information  during  periods  of  active 
trading.'*  Permitting  retransmission 
might  allow  a  vendor  receiving  the  high 
speed  data  stream  to  display  transaction 
information  on  a  moving  ticker  prior  to 
its  display  on  a  moving  ticker  fed  by  a 
low  speed  data  stream,  and  possibly  to 
include  material  deleted  from  that 
stream.  Thus,  subscribers  to  the  various 
sources  of  transaction  information 
would  receive  varying  information  at 
different  times.** 

Finally,  there  was  some  dispute  about 
whether  the  ticker  networks  were  of 
sufficient  value  to  employ  regulatory 
(and  possibly  anti-competitive) 
measures  to  ensure  their  continued 
existence.  The  CTA  argued  that  the 
networks  were  important  because  they 
provide  the  complete  and  official  record 
of  transactions  and  a  means  to  supply 
all  investors  throughout  the  country  with 
identical  transaction  information.  In 
contrast,  one  vendor  argued  the  ticker 
networks  are  outmoded,  redundant  with 
more  efficient  vendor  systems  and 
should  utimately  be  entirely  replaced  by 
the  high  speed  data  stream.^* 

3.  Transactions  Reports  Release.  In 
the  Transactions  Reports  Release,  after 
reviewing  the  prior  history  of  the 
retransmission  issue,"  the  Commission 

Initially  determined  that  the  prohibition 
against  retransmission  may  have  anti- 
competitive effects  which  are  not  necessary 
or  appropriate  in  furtherance  of  the  purposes 
of  the  Act.  The  prohibition,  in  effect,  requires 
that  vendors  providing  interrogation  devices 
which  also  display  a  moving  ticker  pay  for 
the  maintenance  of  dupHcative  and 
redundant  data  transmission  lines  and 
receptor  mechanisms  *  '   *  (and)  may 
impede  the  development  of  innovative 
moving  ticker  displays  *   *  *." 

The  Commission  therefore  proposed 
to  eliminate  the  retransmission 
prohibition.  However,  the  Commission 
also  concluded  "that  the  ticker 
network(s  are)  an  important  mechanism 


for  dissemination  of  market  information 
and  should  be  retained.  (They)  provide 
*   *   *  a  means  whereby  investors, 
brokers,  and  dealers  can  obtain  current 
[transaction  information]  at  a 
reasonable  price"  regardless  of  their 
geographic  location.^* Therefore,  the 
Commission  proposed  that  Rule  llAa3- 
1  permit  exchanges  and  associations  to 
impose,  by  means  of  effective 
transaction  reporting  plans,  certain 
conditions  on  vendors  seeking  to 
retransmit  transaction  information: 

(1)  In  order  to  ensure  the  ongoing 
viability  of  the  ticker  networks  as  a 
means  of  providing  widespread 
dissemination  of  transaction 
in,''ormation.  the  Commission  proposed  a 
subscriber  charge  condition 
("Subscriber  Charge  Condition")  which 
would  permit  the  CTA  to  require 
vendors  to  ensure  that  CTA  charges  for 
the  display  of  transaction  information 
on  moving  tickers  are  collected.*" 

(2)  In  response  to  concerns  regarding 
equality  of  access  to  transaction 
information,  the  Commission  proposed  a 
synchronization  condition 

( 'S}nchronization  Condition")  which 
would  permit  exchanges  or  associations 
to  require  vendors  to  ensure  that 
"transaction  reports  which  are 
retransmitted  for  display  on  moving 
tickers  are  displayed  at  substantially  the 
same  rate  as  reports  distributed  for 
display  on  moving  tickers  directly  by  a 
plan  processor."*' 

(3)  Finally,  in  response  to  concerns 
rgarding  the  accuracy  and  reliabihty  of 
retransmitted  transaction  information, 
the  Commission  proposed  an  accuracy 
and  reliability  condition  ("Accuracy  and 
Reliability  Condition")  which  would 
permit  exchanges  or  associations  to 
require  vendors  to  ensure  that  "any 
securities  information  processor  which 
retransmits  transaction  reports  for 
display  in  moving  tickers  maintains 
procedures  and  facilities  sufficient  to 
ensure  that  such  display  in  accurate  and 
reliable."*^ 

IT.  Comments  Received  in  Response  to 
the  Transactions  Reports  Release 

In  response  to  its  proposal  of  Rule 
llAa3-l,  the  Commission  received 
comments  from  the  CTA  *^  and  four 


"Id.  at  24-27,  43  FR  at  50609-10. 

"But  see  note  21.  supra  and  notes  64-81  infra. 

"See  note  21,  supra. 

"•Id.  at  28-29.  43  FR  at  .SOBlO. 

^Id.  at  29-30.  43  FR  at  50610. 

"/d.  a  I  13-30.  43  FR  a!  50608-10. 

"Id.  at  31.  43  FR  at  50611. 


"W  al  30.  43  FR  at  50610. 

"Proposed  Rule  11  Aa3-l(e){l).  See  Transactions 
Rppprts  Release,  supra  note  7,  at  15,  32.  51,  43  FR  at 
bObOa.  50611.  50614. 

*'  Proposed  Rule  llAa3-l(e)(2).  See  Transactions 
Reports  Release,  supra  note  7.  at  15.  32  n.61.  61,  43 
FR  at  50608,  50611  n.61.  50614. 

•'Proposed  Rule  llAa3-l(e)(3).  See  Transactions 
Reports  Release,  supro  note  7.  al  15,  32,  51,  43  FR  at 
50608.  50611.  50614. 

"Letter  from  Robert  C  Hall.  Chairman.  CTA,  to 
George  A.  Fitzsimmons.  Secretary.  SEC,  dated 


vendors,**  one  exchange  **and  one 

individual.**  Although  the  commentators 
provided  limited  technical  comments  on 
the  procedural  provisions  of  ihe  Rule." 
virtually  all  of  the  commentary  focused 
on  retransmission.*' 

A.  General  Comments  and  Subscnber 
Chaise  Condition 

1.  Comments.  Most  of  the  commentary 
concerning  retransmission  focused  on 
the  need  to  maintain  the  ticker  networks 
through  the  retransmission  prohibition 
and  the  efficacy  of  the  Subscriber 
Charge  Condition  in  ensuring  the 
financial  integrity  of  the  networks.  The 
CTA  and  Trans-Lux  again  argued  that 
the  retransmission  prohibition  furthered 
the  goals  of  the  Act  by  ensuring  the 
ongoing  viability  of  the  ticker  networks, 
which  in  turn  provide  widespread 
availability  of  transaction  information  at 
a  reasonable  cost.** In  addition,  the  CTA 
argued  that  the  ticker  networks  provide 
other  unique  benefits  such  as  market 
center  broadcasts  of  ex-dividend  and 
other  so-called  administrative 
information,  dissemination  of 
transaction  information  15  minutes 


lanuary  11, 1979.  ("1979  CTA  Letter"),  contained  in 
File  No.  S7-758. 

**  Letter  from  Jerome  M.  Pustilnik.  Chairman  of 
the  Board.  Instinet,  To  George  A.  Fitzsimmons. 
Secretary.  SEC,  dated  December  27. 1978  ("Inslinel 
Letter"):  Letter  from  Robert  M.  Steintwrg.  Elxecutive 
Vice  President.  Quotron.  lo  Geoi^e  A  Fitzsimmons, 
Secretary.  SEC.  dated  October  18. 1978  ('Quotron 
Letter"):  Letter  from  Lawrence  Entel.  Assistant 
House  Counsel.  Reuters,  to  SEC.  dated  April  18, 
1979  ("1979  Reuters  Letter"):  Letter  from  Lawrence 
Entel.  Assistant  House  Counsel,  Reuters,  to  SEC 
dated  December  21. 1978  ("1978  Reuters  Letter"): 
Letter  from  Richard  Brandt.  President.  Trans-Lux.  lo 
George  A.  Fitzsimmons.  Secretary.  SEC  dated 
December  11,  1978  ("1978  Trans-Lux  Letter").  These 
letters  are  contained  In  File  No  S7-758. 

"Letter  from  )oseph  W.  Sullivan.  President. 
Chicago  Board  Options  Exchange,  Inc.  ("CBOE").  lo 
George  A  Fitzsimmons.  Secretary.  SEC.  dated 
December  19.  1978  ("CBOE  Letter"),  at  2-4, 
contained  in  File  No.  37-758. 

"Letter  from  Clyde  A.  Kelley.  President.  Clyde  A. 
Kelley.  Inc.,  ("Kelley").  lo  George  A  Fitzsimmons. 
Secretary,  SEC,  dated  December  8, 1978  ("Kelley 
Letter"),  contained  in  File  No.  S7-7S8. 

"  See  text  accompanying  notes  106-137.  infra. 

"In  addition,  CTA  reaffirmed  and  Instinet  and 
Reuters  referred  to  their  earher  comments  on 
retransmission.  1979  CTA  Letter,  supra  note  43.  el 
2-3.  citing.  1976  CTA  Letter  supra  note  29.  and 
Letter  from  the  Amex  and  NTSE  to  the  SEC  re: 
Industry  Plan  Submitted  under  SEC  Rule  17a-15, 
dated  |une  1, 1973  ("1973  Amex/NYSE  Letter"), 
contained  in  File  No.  S7-433  Instinet  Letter,  supro 
note  44.  al  2  n.*,  citing.  Letter  from  Richard  H  Paul. 
Paul.  Weiss.  Rifkind,  Wharton  ft  Garrison  ("Paul 
Weiss"),  to  Ronald  F  Hunt,  Secretary.  SEC.  dated 
May  19. 1972:  Letter  from  Richard  H.  Paul.  Paul. 
Weiss,  to  Ronald  F.  Hunt.  Secretary,  SEC.  dated 

April  6. 1973:  Letter  from ^^ — .  lo .  dated 

October  8. 1974;  Letter  from  Richard  H.  Paul.  PauL 
Weiss,  lo  the  SEC.  dated  January  21. 1975. 1978 
Reuters  Letter,  supra  note  44.  at  2,  citing  Reuters' 
early  correspondence.  See  notes  27  and  29  supra. 

**See  1979  CTA  Letter,  supra  note  43.  at  6-10; 
1978  Trans-Lux  Letter,  supra  note  44.  al  2-ft. 
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delayed  at  a  minimal  charge,'" 
widesgread  distribution  of  information 
on  eligible  regional  securities  and  high 
reliability  from  beneficial  duplication  of 
CTA  and  vendor  distribution  systems, 
which  justify  the  continued  maintenance 
of  the  ticker  networks  even  by  means 
which  are  arguably  anticompetitive.*'  To 
the  contrary,  Instinet  argued  that  the 
Subscriber  Charge  Condition  is 
"anticompetitive  in  the  extreme" 
because  it  is  only  designed  to  protect  the 
tickernetworks,  "the  principal 
purpose[s]"  of  which  are  "to  advertise 
and  encourage  the  buying  and  selhng  of 
securities  *  *  *."" 

The  CTA  and  Trans-Lux  "  further 
argued  that  the  Subscriber  Charge 
Condition  would  not  be  sufficient  to 
m.aintain  the  viability  of  the  ticker 
networks.  The  CTA  argued  that,  if 
vendors  were  permitted  to  retransm.it 
transaction  information  for  display  in  a 
moving  ticker,  subscribers  "to  such 
retransmission  services  cannot  be 
expected  to  passively  continue  payment 
of  the  CTA  charges  in  order  to  subsidize 
CTA's  nationwide  networks  in  addition 
to  the  fees  charged  by  retransmission 
vendors  for  their  services."  "As  a 
result,  the  CTA's  revenues  would  be 
reduced  and  the  CTA  would  be  forced 
to  raise  remaining  subscriber  charges  or 
abandon  the  networks. "In  addition,  the 


"See  1979  CTA  Letter,  supra  note  43,  at  10-12. 
14-13.  19-20.  In  addition.  Trans-Lu.\  argued  that  any 
anticompetitive  aspects  of  the  retransmission 
prohibition  were  not  significant  because  vendors 
were  still  at  liberty  to  compete  in  the  manner  of 
display  of  information.  1978  Trans-Lux  Letter,  supra 
note  44.  at  3-5. 

*"  See  text  accompanying  note  38,  supra. 

"  Inatinet  Letter,  supra  note  44.  at  6. 

"Trans-Lux  also  argued  that  the  only  real  effect 
of  retransmission  would  be  anticompetitive.  It 
would  allow  one  vendor  to  enter  the  field 
immediately  with  the  advantage  of  avoidi.ng  certain 
development  costs  which  other  venders  have 
already  incurred.  See  1978  Trans-Lux  Letter,  supra 
note  43,  at  4;  text  accompanying  notes  31-32  supra, 
and  notes  94-100.  ir'ra. 

"  1979  CT.\  Letter.  =apro  note  43.  at  &-7  (footnote 
omitted). 

"The  CTA  also  argued  that,  if  it  is  permitted  to 
collect  the  Subscnber  Charge  from  customers  of  its 
competitors,  it  would  no  longer  be  acting  as  a 
neutral  pr  jcessor  of  information  as  contemplated  by 
the  Act.  1979  CTA  Letter,  supra  note  43.  at  34  n.  28. 
While  the  Commission  understands  that  the  .Act 
requires  the  Commission  to  ensure  that  all  exclusive 
processor*,  such  as  the  CT.\,  act  on  a  neutral  basis. 
see  Sections  llA(bl(3).  llA(c)(l)(B]  and  llA(c)(l)(C) 
of  the  Act.  the  Commission  docs  not  be^.eve  such 
neutrality  should  prevent  emerging  ':on-.petition 
which  does  not  threaten  the  goals  of  the  Act  that 
neutrality  was  intended  to  further 

The  CTA  further  argued  that  even  if  it  is  capable 
of  collecting  the  Subscnber  Charge,  the  only  result 
would  be  that  broker-dealers  will  pay  more  for 
transaction  information  because    competitive 
pressures'  will  force  broker-dealers  to  subscribe  to 
retransmitted  data  even  though  the  data  will  only 
provide  "minor"  improvements  over  the  information 
presently  available.  1979  CTA  Letter,  supra  note  43. 
at  9  n  9  cont.  at  10.  Even  assuming  that 


CTA  seemed  to  suggest  that  because 
most  vendors  would  concentrate  their 
marketing  efforts  on  low  cost,  urban  and 
eastern  areas,  the  particular  revenues 
lost  from  the  networks  would  tend  to  be 
those  providing  a  geographic  subsidy  to 
more  remote  users.'* 

If  retransmission  were  allowed,  CTA 
further  argued  that  preservation  of  the 
ticker  networks  required  it  to  collect  its 
full  charge,  including  the  costs  of 
Western  Union  circuitry,  from  vendors' 
subscribers  because  the  existence  of 
lower  charges  to  subscribers  to 
retransmission  services  would  create  a 
disincentive  to  using  the  ticker 
networks,*'  While  Quotron  and  Reuters 
did  not  object  to  a  Subscriber  Charge 
Condition,  they  argued  that  the  charge 
should  be  reduced  to  reflect  cost  savings 
to  CTA  resulting  from  vendors  providing 
distribution  services  previously 
provided  by  CTA." 

2.  Commission  Response.  Sections 
nA(a)fl)(C)fiii)  and  llA(c)(l)(D)  of  the 
Act  set  forth  as  an  objective  of  the 
national  market  system  that  transaction 
information  should  be  made  available  to 
brokers,  dealers  and  investors.  In 
addition.  Section  llA(c)(l)(B)  of  the  Act 
specifically  authorizes  the  Commission 
"to  assure  the  prompt,  accurate,  reliable, 
and  fair  *  *  *  distribution"  of 
transaction  information.  The  Act  also 
contains  broad,  overriding  statutory 
mandates  to  facilitate  the  establishment 
of  a  national  market  system  with  due 
regard  for  the  necessity  and  propriety  of 
any  burdens  on  competition.*' 

In  balancing  these  goals  of  the  Act 
and  the  often  conflicting  views  of 
commentators  as  to  whether  the 
purposes  of  the  Act  are  furthered  or 
impaired  by  the  retransmission 
prohibition,  the  Commission  has 
concluded  that  the  prohibit;  )n 
unnecessarily  inhibits  compeulion 
among  vendors  in  the  distribution  and 
display  of  transaction  information 
without  offsetting  benefits  which  are  in 


retransmission  services  will  increase  total  costs  to 
the  securities  industry,  the  Commission  is  satisfied, 
at  present,  that,  if  broker-dealers  are  willing  to 
subscribe  to  retransmission  services,  competitive 
pressures  will  ensure  that  vendor  charges 
reasonably  reflect  the  value  of  the  services 
provided. 

"See  1979  CTA  Letter,  supra  note  43,  at  7  n  7. 
See  also  1978  CTA  Letter,  supra  note  29.  at  14.  CTA 
further  argued  that  "there  is  no  assurance  that 
vendors  would  provide  retransmission  services 
except  as  part  of  a  costly  package  including 
interrogation  services."  1979  CTA  Letter,  supra  note 
43.  at  15-16,  See  id  at  15-17.  29  n.  28.  See  note  62. 
infra, 

"See  1979  CTA  Letter,  supra  note  43,  at  4  n.  5. 

"See  Quotron  Letter,  supra  note  44,  at  4;  1978 
Reuters  Letter,  supra  note  44,  at  3-4. 

»•  See  Sections  llA(a)(2)  and  23(a)  of  the  Act 


furtherance  of  the  purposes  of  the  Act,^° 
The  prohibition  inhibits  entry  into  the 
field  by  requiring  vendors  to  maintain 
decentralized  processing  capabihties  at 
each  ticker  display  site  and  inhibits 
innovation  by  effectively  precluding 
innovative  display  formats  and  more 
timely  display  of  transaction 
information."  However,  the 
Commission  also  continues  to  believe 
that  the  ticker  networks  presently 
provide  valuable  services  to  the 
investment  community  and  should  be 
preserved  because  the  networks  permit 
brokers,  dealers  and  investors  to  obtain 
current  transaction  information  at 
reasonable  prices,  regardless  of 
geographic  location.*^  Therefore,  while 
the  Commission  believes  that  the 
retransmission  prohibition  should  be 
eliminated,  it  has  also  concluded  that 
the  Subscriber  Charge  Condition  should 
be  retained  in  order  to  ensure  the 
continued  existence  of  the  networks. 

As  adopted,  the  Rule  should 
encourage  the  prompt  distribution  of 
transaction  information  by  authorizing 
vendors  to  employ  existixig  high  speed 
distribution  systems  and  by  providing  a 
competitive  incentive  to  innovate  further 
in  distribution  techniques.  At  the  same 
time,  the  Subscriber  Charge  Condition  in 
the  Rule  permitting  the  CTA  to  continue 
to  levy  charges  on  retransmission 
subscribers  should  reduce  or  eliminate 
the  concerns  raised  by  the 
commentators  that  the  ticker  networks 
might  be  destroyed.  Rather,  that 
Condition  should  allow  the  ticker 
networks  to  provide  fair  and 


'"  See  Transactions  Reports  Release,  supra  note 
7  at  30.  43  FR  at  50610-11. 

"  For  example,  if  a  vendor  sought  to  create  a  new- 
type  of  display  format  for  use  by  the  vendor's 
subscribers,  the  vendor  could  not  reformat  the 
transaction  information  received  over  the  high 
speed  data  stream  and  then  retransmit  the 
reformatted  data  to  the  vendor's  subscribers. 
Instead,  the  vendor  (and  by  implication  the  vendor's 
subscribers)  would  have  to  incur  the  expense  of 
making  each  one  of  the  vendor's  display  terminals 
capable  of  refonnatting  incoming  transaction 
information  over  the  low  speed  ticker  networks. 

"  See  Transactions  Reports  Release,  supra  note 
7,  at  31.  43  FR  at  50611.  Preservation  of  the  ticker 
networks  means  that  subscribers  will  not  be  forced 
to  accept  a  "costly  package"  of  services  from  a 
retransmission  vendor.  See  note  58,  supra. 

In  finding  that  the  ticker  networks  should  be 
preserved,  the  Commission  is  not.  as  suggested  by 
one  commentator  [see  Quotron  Letter,  supra  note 
44,  at  3),  seeking  to  preserve  the  CTA  networks  pe;- 
se.  Rather  the  Commission  is  simply  recognizing 
that  at  present  the  ticker  networks  are  the  primary 
method  of  ensuring  widespread  distribution  of 
transaction  information  at  a  nominal  fee.  Indeed, 
the  Commission  notes  that  virtually  all  of  the 
benefits  cited  by  the  CTA.  see,  e.g.,  text 
accompanying  notes  49-51.  supra,  as  being  unique 
to  the  ticker  networks  are  also  provided  by  vendors 
over  their  communications  systems  to  users  of 
interrogation  devices.  In  the  future,  transaction 
information  distribution  systems  which  supplement 
or  replace  the  ticker  networks  may  evolve. 


widespread  distribution  of  transaction 
information  at  a  reasonable  cost  to 
brokers,  dealers  and  investors  no  matter 
where  they  are  located.  While  the 
Commission  understands  the  concern 
expressed  by  the  CTA  that  vendor 
subscribers  receiving  retransmitted 
moving  ticker  displays  might  refuse  to 
pay  CTA  charges  equal  to  those 
imposed  on  subscribers  to  the  ticker 
networks,  the  Commission  has  no  basis 
to  conclude  that  such  an  event  would 
necessarily  occur.  Moreover,  even  if 
ticker  network  revenues  were  to  decline 
as  a  result  of  either  differential  charges 
(as  between  subscribers  receiving  a 
retransmitted  ticker  and  a  CTA 
generated  ticker)  or  as  a  result  of  loss  of 
ticker  subscribers,  the  Commission 
believes  the  CTA  would  be  able  to 
maintain  the  ticker  networks  because  of 
resultant  cost  reductions.  Finally,  if 
retransmission  were  to  threaten  the 
existence  of  the  ticker  networks,  the 
Commission  would  consider  appropriate 
regulatory  responses  at  that  time. 

With  respect  to  the  concern  of  certain 
commentators  that,  if  retransmission 
were  to  result  in  cost  savings  to  the 
CTA.  vendor  subscribers  should  pay  a 
reduced  fee  to  the  CTA  which  reflects 
those  cost  savings,  the  Commission 
believes  it  is  premature  to  reach  any 
conclusion  at  this  time.  Implementation 
of  the  Subscriber  Charge  Condition  will 
require  the  participants  in  the  CTA  to 
agree  upon  and  file  an  amendment  to 
the  CTA  Plan.'"  Such  an  amendment 
would  be  considered  under  the 
procedures  prescribed  by  the  Rule  and 
would  provide  an  opportunity  for  all 
interested  parties  to  comment  on  the 
specific  amendment  in  light  of  the  Rule's 
adoption. 

B.  Synchronization  Condition 

1.  Comments.  Rule  llAa3-l(e)(2),  as 
proposed,  would  have  allowetJ  an 
exchange  or  association,  by  means  of  an 
effective  transaction  reporting  plan,  to 
condition  retransmission  upon  an 
undertaking  by  vendors  to  ensure  that 
subscribers  receive  transaction 
information  at  substantially  the  same 
display  rate  [i.e..  at  so  many 
transactions  or  characters  per  second) 
as  subscribers  to  the  ticker  networks.** 
In  commenting  on  this  provision,  Trans- 
Lux  argued  that  it  is  an  important 
objective  of  the  Act  that  "(ajll 


•'  The  CTA  Plan  provides  that  '[ajny  additions, 
deletions  or  modifications  in 
any  •  •  •  charges  *  •  •  shall  be  established  by 
amendment  to  the  Plan  *  *  *."  CTA  Plan,  supra 
note  9.  {  XI[c).  as  amended  May  1976.  at  20.  E.g., 
Securities  Exchange  Act  Release  No.  15253  (October 
20.  1978),  43  FR  50520  (publishing  for  comment  CTA 
Plan  amendments  regarding,  among  other  matters, 
certain  charges). 

"See  text  accompanying  notes  40-41  supra. 


subscribers  receive  identical  data, 
identically  sequenced,  at  the  identical 
time."  "The  CTA  concurred,  noting  "ja| 
potential  ambiguity"  in  the 
Synchronization  Condition,"  which 
refers  to  display  of  transaction  reports 
at  the  "same  rate,"  not  the  "same  time  ' 
and  might  therefore  "be  read  to  require 
mere  synchronization  of  the  frequency 
at  which  any  transaction  reports 
appear  *  *  *  without  regard  to  whether 
any  such  report  relates  to  the  same 
transaction  report  being  displayed  at  the 
same  time  by  any  other  (vendor) 
system  *  *  *."*' The  CTA  argued  that 
a  more  stringent  requirement,  display  of 
transaction  information  at  the  same 
time,  "is  essential  to  (the  Condition's) 
objective"  *' because  otherwise  "a 
retransmission  service  could  display  a 
report  of  a  particular  transaction  at  a 
time  significantly  earlier  than  that  at 
which  the  same  report  is  displayed  by 
the  comparable  CTA  moving  ticker."  ** 
The  CTA  further  argued  that  the  more 
stringent  requirement  should  include  a 
"performance  standard"  which  would 
require  "the  simultaneous  appearance  of 
price  changes  on  all  moving  tickers."  '" 
The  CTA  beheved  that  vendor 
compliance  with  such  a  performance 
standard  and  the  CTA  surveillance  of 
that  compliance  would  be  technically 
and  economically  difficult  ''  unless 
retransmission  were  limited  to  the  low 
speed  data  streams. "Moreover,  the 
CTA  argued  that  limiting  retransmission 
to  the  lowspeed  data  streams  would  not 
destroy  the  benefits  of  allowing 
retransmission,  notably  increasing  "the 
arena  for  vendor  competition."  "  and 
ensuring  that  "each  investor  *  *  *  (is 
on)  an  equal  footing  with  respect  to  this 
fundamental  type  of  information"  '* 
which  provides  investors  with  an 
important  "feel  for  the  market."  " 

"  1978  Trans-Lux  Letter,  supra  note  44.  at  5.  See 
1979  CTA  Letter,  supra  note  43.  at  23-34,  Appendix 
to  1979  CTA  Utter,  id,  (•'1979  CTA  Utter 
Appendix  ").  at  8-10. 

"1979  CTA  Utter,  supra  note  43.  at  5  n.6. 

"  1979  CTA  Utter  Appendix,  supra  note  65.  at  8 
(emphasis  deleted), 

"Id 

"W.  at9. 

"1979  CTA  Utter  Appendix,  supra  note  65.  at  29. 

"/rf  at  29-31. 

"Id.  at  31-32. 

"W.  ataa. 

"/£/.  at  29 

"/rf.  at  28.  The  CTA  further  argued  that  even 
though  subscribers  to  interrogation  devices  supplied 
by  the  high  speed  data  stream  can  obtain  the  same 
information  more  quickly  than  subscribers  to  the 
ticker  networks,  this  disparity  "does  not  render  the 
display  controversy  moot"  because  a  ticker 
provides  a  "feel  for  the  market."  Moreover,  the  CTA 
argued  that  the  availability  of  interrogation  services 
"lessens  the  need  for  more  rapid  display"  of 
transaction  information  on  tickers  and  "reinforces 
the  need  to  presei-ve  the  (ticker  networks")  *  *  • 
contribution  towards  market  information 
equality  *  '   •.-Jd.  at  28  n.2S. 


In  contrast  to  the  Trans-Lux  and  !he 
CTA  positions,  Instinet,  Quotron  end 
Reuters  argued  that  even  the  less 
st.'-ingent  Synchronization  Condition 
proposed  by  the  Commission  [i.e..  that 
transaction  information  be  displayed  at 
substantially  the  same  rale)  imposes 
additional  costs  on  vendors  which 
would  discourage  vendor  entrj  and 
innovation  with  respect  to  distribution 
of  transaction  information  and  would 
eliminate  some  of  the  benefits  of 
retransmission,'* 

Instinet  argued  that 

[tjhe  *  *  •  objective  of  disclosure  must  be 
to  disseminate  [transaction  information]  just 
as  rapidly  and  completely  |")  as  jTOssible. 
•         •         *         •         • 

The  spur  of  competition  among  vendors  will 
achieve  that  objective.  Slowing  the  reporting 
pace  of  vendors  to  the  low  speed  pace  •  •  • 

will  achieve  the  opposite" 
Reuters  argued  that 

[ijn  effect,  requiring  any  vendor  to 
retransmit  transaction  reports  at  the  same 

rale  as  the  CTA  ticker  networks  is  like 
making  the  slowest  means  of  retransmission. 
Western  Union  ci.^cuitry.  the  standard  to 
which  all  vendors  must  slow  down  their 
display  of  (transaction)  information.  Such  a 
result  will  foster  stagnation  among  vendors 
with  respect  to  the  development  of 
communications  facilities  designed  to 
quicken  the  development  of  that  system  and 
will  eliminate  a  significant  potential  area  of 
competition  among  vendors." 

Quotron  argued  that 

(ijt  may  be  argued  by  some,  that  to  create  a 
display  of  moving  ticker  faster  than  the 
current  displays  woidd  produce  at  best  an 
unreadable  blur.  ("|  It  seems  to  us  that  this  is 
a  specious  argument  on  two  counts:  (1)  *  *  * 
A  moving  ticker  display,  posting  one  more 
transaction  per  second  than  the  current  ticker 
dtiring  a  busy  period  will  have  significantly 
less  latency  the  longer  the  duration  of  the 
busy  period  *  *  *  (and)  (2)  *  *  •  the 
regulatory  process  should  not  presume  the 
outcome  of  technical  innovation.  If  *  *  *  (a 
faster  but  readable  display)  cannot  be 
achieved  today,  the  rule  should  be  revised  to 
permit  the  possibility  so  that  there  be  a 
motive  for  vendors  to  compete  on  the  basis  of 
improved  service.*' 

2.  Commission  Response.  The 
Commission  proposed  the 


"Instinet  Utter,  supra  note  44.  at  5-10,  Quotron 
Utter,  supra  note  44.  at  2-3;  1978  Reuters  Utter, 
supra  note  44.  at  7-8, 

"  Instlnel's  reference  to  the  completeness  of 
transaction  information  is  apparently  to  the  fact 
that  during  periods  of  active  tradmg  various 
information  is  deleted  from  the  low  speed  data 
streams.  The  high  speed  data  stream,  which  vendors 
might  use  for  their  retransmission  services,  doe*  not 
involve  such  deletions.  See  note  21.  supra,  and  1978 
CTA  Utter,  supra  note  43.  at  26-28. 

"  Instinet  Utter,  supra  note  44.  at  9. 10. 
"1978  Reuters  Utter,  supra  note  44,  at  9. 
"See  note  21.  supra. 
•'  Quotron  Utter,  supra  note  44.  at  3. 
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Synchronization  Condition  in  order  to 
provide  some  minimal  degree  of 
synchronization  in  the  presentation  of 
transaction  information  on  moving 
ticker  displays,  while  stilJ  permitting 
vendors  to  utilize  the  advantages  of  high 
speed  transmission  in  terms  of  the 
content  of  their  displays  (i.e.,  permitting 
more  complete  data  to  accompany  each 
transaction  report)  and  the  timehness  of 
data  presentations  on  selective  moving 
tickers." The  Commission  had 
considered  a  more  stringent  standard,  as 
proposed  by  the  CTA,"  but  such  a 
standard,  as  CTA  recognized,  is 
technically  and  economically  difficult  to 
satisfy,  involves  difficulties  in 
monitoring  compliance  and  precludes 
the  principal  benefits  of  retransmission- 
After  consideration  of  the  commentary, 
the  Commission  has  determined  that  no 
Synchronization  Condition  should  be 
included  in  the  Rule.  Neither  the 
Condition  as  proposed  nor  the  more 
stringent  version  suggested  by  the  CTA 
can  ensure  that  all  vendor  subscribers 
receive  transaction  information  at  the 
same  time.  Subscribers  to  interrogation 
devices,  which  receive  transaction 
information  over  the  high  speed  data 
stream,  receive  transaction  information 
in  certain  securities  more  quickly  than 
over  the  ticker  networks  and  that 
infomaUon  is  more  complete  than  that 
furnished  subscribers  to  the  ticker 
networks. 

On  balance,  the  Commission  does  not 
believe  that  the  "feel  for  the  market."  if 
any,  provided  by  the  ticker  network 
requires  that  the  distribution  of 
transaction  information  be  retarded 
simply  to  ensure  simultaneous  receipt  of 
transaction  information  available  over  a 
moving  ticker,  as  opposed  to  other  more 
timely  sources.  Moreover,  in  light  of  the 
importance  of  this  information  to 
brokers,  dealers  and  investors,  the 
Commission  does  not  believe  it  should 
impose  regulatory  restraints  which 
preclude  the  dissemination  of  that 
information  as  promptly  as  possible. 

C  Accuracy  and  Reliability  Condition 

1.  Comments.  In  various  comment 
letters  prior  to  the  Transactions  Reports 
Release,  the  CTA  had  expressed  some 
concern  that  vendors  might  not 
adequately  ensure  the  accuracy  and 
reliability  of  ticker  service  if  allowed  to 
retransmit  transaction  information.'*  In 
response,  the  Commission  proposed  for 
comment  the  Accuracy  and  Reliability 
Condition  in  Rule  llAa3-l(f)(3)  which 
would  have  permitted  a  transaction 


reporting  plan  to  condition 
retransmission  on  vendors  undertaking 
to  ensure  the  accuracy  and  reliability  of 
their  dissemination  systems. 

In  commenting  on  this  provision  of  the 
Rule.  Instinet  argued  that  competitive 
pressures  alone  should  ensure  adequate 
accuracy  and  reliability.**  Instinet  noted 
that  "(i]n  today's  competitive  securities 
industry  no  broker,  dealer  or 
institutioiidl  investor  will  long  make  use 
of  and  pay  for  a  vendor  device  which 
does  not  supply  an  accurate  and  reliable 
display  of  transaction  information.** To 
the  contrary,  in  support  of  the  Accuracy 
and  Reliability  Condition,  the  CTA  went 
so  far  as  to  suggest  that 

Confining  retransmission  to  the  low  speed 
lines  and  prohibiting  (vendors  from 
combining  their  high  and  low  speed  services 
into  a  single  information  feed)  *  •  ♦  might  be 
appropriate  methods  to  achieve  the  reliability 
of  vendor  displays  contemplated  by  the 
(Accuracy  and  R)eliability  [Clondition." 

2.  Commission  Response.  The 
Commission  understands  that,  at  the 
present  time,  the  CTA  has  not  imposed 
any  formal  or  informal  accuracy  or 
reliability  standards  on  vendors  in 
connection  with  either  their 
interrogation  device  services  or  their 
moving  ticker  displays.  To  the  contrary, 
the  CTA  has  relied  upon  competitive 
pressures  to  ensure  minimum  levels  of 
accuracy  and  rehability  in  the 
dissemination  and  display  of  market 
information."  Absent  some  showing  of  a 
unique  need  for  accuracy  and  reliability 
standards  with  respect  to 
retransmission  for  ticker  displays,  the 
Commission  does  not  perceive  any 
reason  to  permit  the  imposition  of  an 
Accuracy  and  Reliability  Condition  only 
on  that  type  of  service. 

Moreover,  given  the  apparent 
hesitancy  of  the  CTA  to  impose 
accuracy  and  reliability  standards  on 
vendors  providing  information  for  use 
on  interrogation  devices,  it  would  not 
appear  that  such  regulation  is  necessary 
at  this  time.  Accordingly  the 


"See  note  75,  supra. 

"See  text  accompanying  notes  &8-75.  supra. 
"See.  e.g..  19^6  CT.\  letter,  sup.'v  note  29.  at  17- 
18. 1973  Amex/.N'YSE  Letter,  supra  note  48,  at  8-9. 


"  Instinet  Letter,  supra  note  44.  at  10-11. 

"/d.  atll. 

•'  1979  CTA  Letter,  supra  note  43,  20  n.lS.  See  id. 
at  5. 19-20.  The  CTA  noted  that 

[ijn  any  event,  the  need  for  reliability  can  be 
expected  to  lead  CTA  to  insist  that  vendors  upgrade 
their  facilities  in  order  to  provide  the  requisite 
excess  capacity  needed  to  avoid  t)ie  kind  of  delays 
initially  experienced  by  some  vendors  in  connection 
with  the  dissemination  of  quotation  information. 

Id.  at  20  n.15. 

"For  example,  soon  after  the  adoption  of  Rule 
llAcl-1.  certain  vendors  experienced  delays  m 
providing  quotation  information  to  their  subscribers. 
However,  pressures  from  vendor  subscribers,  the 
CTA,  the  ConsoUdaled  Quotation  Plan  participants 
and  the  Commission  were  apparently  sufficient  to 
cause  these  vendors  to  eliminate  many  of  those 
problems  within  a  very  short  time  period. 


Commission  has  eliminated  the 
Accuracy  and  Reliability  Condition. 
In  adopting  the  Rule  without  this 
condition,  the  Commission  is  not 
suggesting  that  accuracy  and  reliability, 
which  are  explicit  goals  of  the  Act.**  are 
unimportant.  Rather,  the  Commission  is 
deferring  a  decision  on  the  necessity  of 
such  a  Condition  pending  the 
submission  of  an  actual  plan 
amendment  and  a  clear  demonstration 
of  a  need  for  such  standards.**  If.  in  the 
future,  the  CTA  determines  that  the 
level  of  accuracy  and  reliability  is  not 
sufficient  to  meet  the  purposes  of  the 
Act,  the  Commission  is  prepared  to 
reconsider  an  Accuracy  and  Reliability 
Condition  and  an  appropriate 
amendment  to  the  CTA  Plan.  In 
addition,  the  Commission  will  continue 
to  monitor  vendor  accuracy  and 
reliability  and  is  prepared  to  take 
appropriate  regulatory  actions  to  ensure 
achievement  of  the  goals  of  the  Act. 

D.  Other  Comments  on  Retransmission 

1.  Device  Only  Vendors.  One 
commentator  expressed  concern  that,  if 
the  ticker  networks  are  destroyed  as  a 
result  of  retransmission,  those  vendors 
which  do  not  maintain  any  distribution 
system  and  who  currently  rely  on  the 
CTA  to  disseminate  information  to  their 
display  sites  would  not  be  able  to  obtain 
transaction  information  on  reasonable 
terms."  In  view  of  the  Subscriber 
Charge  Condition,  the  Commission  does 
not  believe  that  there  is  any  substantia] 
likelihood  that  the  ticker  networks 
would  be  destroyed  as  a  result  of 
retransmission.  However,  the 
Commission  remains  concerned  that 
vendors  providing  only  display  services 
have  a  means  of  obtaining  transaction 
information  at  potential  display  sites. 
While  the  CTA  networks  currently  serve 
that  function,  in  the  event  that  the  ticker 
networks  are  not  available  at  some  time 
in  the  future,  the  Commission  expects 
vendors  which  maintain  distribution 
systems  to  make  available  transaction 
information  to  other  vendors  on 
commercially  reasonable  terms.  In  the 
event  that  any  vendor  providing  only 
display  services  finds  it  impossible  to 
obtain  information  from  other  vendors 
on  reasonable  terms,  the  Commission 
will  be  prepared  to  exercise  its  authority 
under  the  Act  to  correct  this  situation. 


•»  Section  llA(c)(l)(B). 

■■  If  the  CTA  determines  to  propose  accuracy  and 
reliability  standards  on  vendors,  the  Commission 
would  expect  a  submission  describing,  among  other 
matters.  (1)  the  reasonableness  of  such  standards, 
(2)  the  ability  of  vendors  to  comply  with  such 
procedures,  (3)  the  competitive  impUcations  of  such 
conditions  and  (4)  the  consistency  of  such 
conditions  with  the  purposes  of  the  Act. 

"  1978  Trans-Lux  Letter,  supra  note  44.  at  7  See 
1979  CTA  Letter,  supra  note  43,  at  18, 


2.  Discrimination  Among  Securities. 
One  commentatDr  suggested  that 
retransmitting  vendors  might  seek  to 
delete  inactive  stocks  from  tfaeir  ticker 
displays-^The  Commission  shares  this 
concent.  However,  given  the  current 
environment,  in  which  vendors  make 
available  transaction  information  on  all 
reported  securities  on  their  interrogation 
devices,  the  Commission  sees  no  reason 
why  vendors  would  choose  to  delete 
inactive  stocks  from  a  retransmitted 
ticker.  Moreover,  if  this  were  to  occur, 
the  Commission  would  expect  to  take 
prompt  action  to  correct  the  situation.** 

3.  Date  on  which  Retransmission 
Allowed.  One  commentator  argued  that 
the  Commission  should  delay  the 
effective  date  of  permitting 
retransmission  for  three  years  because 
not  all  vendors  are  presently  capable  of 
retransmission  techniques  and  therefore 
certain  vendors  would  be  at  a 
competitive  advantage  with  respect  to 
other  vendors  who  have  developed  their 
systems  to  permit  retransmission.** The 
Commission  has  had  the  prohibition  on 
retransmission  under  active 
consideration  since  August  14, 1972,** 
and  solicited  comment  on  the  issue  at 
that  time  and  in  1978  in  connection  with 
the  Reuters'  request. ••More  recently,  in 
its  January  Statement,  the  Commission 
indicated  that  it  would  be  considering 
the  retransmission  issue  during  1978  ^ 
and  on  October  20. 1978.**  in  the 
Transactions  Reports  Release,  the 
Commission  published  its  current 
proposal.  In  light  of  this  protracted 
consideration  of  the  merits  of 
retransmission,  the  Commission  does 
not  believe  that  any  vendor  has  been 
unfairly  disadvantaged.  However,  to 
provide  vendors  with  some  lead  time  to 
prepare  the  technical  means  to 
retransmit  information,  the  Commission 
has  delayed  the  effective  date  of 
permitting  retransmission  until  July  5. 
1980. 


"  1979  CTA  Letter,  supra  note  43.  at  14-15. 

"  It  should  be  noted,  that  current  vendor  display 
devices  permit  subscribers  to  the  CTA  tickers  to 
delete  information  with  respect  to  particular 
securities.  These  so-called  selective  tickers  do  not 
raise  the  same  concerns  identified  by  CTA  because 
vendor  subscribers  (not  the  vendor  itself)  make  this 
selection. 

•*  1978  Trans-Lux  Letter,  supra  note  43,  at  7. 

"  See  Securities  Exchange  Act  Release  No.  8731 
(August  14. 1972),  37  FR  19148.  Cf.  Letter  from 
Richard  Brandt.  President.  Trans-Lux  to  SEC.  dated 
May  &  1972  ("1972  Trans-Lux  Letter"),  at  5-7 
contained  in  File  No.  S7-433. 

**  See  text  accompanying  notes  25-36,  supra. 

"  January  Statement,  supra  note  5.  at  44.  43  FR  at 
4360.  Cf.  Letter  from  Richard  Brandt.  President. 
Trans-Lux.  to  George  A.  Fitzaimmons.  Secretary, 
SEC.  dated  March  27. 1978.  contained  in  File  Na  S7- 
735-A. 

**  See  Transactions  Reports  Release,  supra  note 
7. 


E.  Nationwide  Availability  and  Uniform 
Pricing 

1.  Comments.  In  reformulating  the 
provisions  of  Rule  17a-15  into  proposed 
Rule  llAa3-l.  the  Commission  retained 
the  substantive  provisions  of  paragraph 
(0  of  Rule  17a-15  pursuant  to  which  any 
exchange  or  association,  jointiy  or 
separately,  may  itself  impose  uniform 
fees  for  receipt  of  transaction 
information  and  may  "require  any 
vendor  which  distributes  or  displays 
transaction  information  to  make  the 
information  it  distributes  or  displays 
available  to  all  qualified  subscribers 
throughout  the  continental  United  States 
and  to  impose  uniform  charges  on  its 
subscribers  (irrespective  of  geographic 
location)."  *'One  commentator,  Rueters. 
objected  to  the  retention  of  that  portion 
of  paragraph  (f)  which  would  permit  the 
CTA  to  require  vendors  to  make 
available  their  services  throughout  the 
continental  United  States  because  it.  in 
effect,  would  in  their  view  preclude  the 
use  of  distribution  systems  incapable  of 
nationwide  service.  In  particular, 
Reuters  noted  that  its  Monitor  system 
relies  on  the  use  of  coaxial  cable  and/ or 
microwave  channels  (broad  band 
commimications)  to  distribute  its  signal 
and  that  such  broad  band 
commimications  facilities  are  available 
only  in  limited  areas  of  the  United 
States.  Therefore.  Reuters  argued  that 
the  nationwide  availability  provision  of 
the  Rule,  if  implemented  by  the  CTA. 
would,  as  a  practical  matter,  preclude 
Reuters'  use  of  the  Monitor  system.  "*" 

2.  Commission  Response.  The 
nationwide  availabihty  provision 
contained  in  Rule  llAa3-l(f)(2]  is 
substantially  identical  to  a  similar 
provision  contained  in  paragraph  (f)(2) 
of  Rule  17a-15.  However,  several  factors 
arising  since  adoption  of  Rule  17a-15.  in 
addition  to  Reuters'  comment,  indicate 
that  the  provision  as  well  as  the 
corollary  uniform  pricing  provision 
should  no  longer  be  retained.  '°' 

As  initially  proposed  in  1972.  Rule 
17a-15  did  not  include  nationwide 
availbility  or  uniform  pricing  provisions. 
However,  in  response  to  the  proposal  of 
Rule  17a-15.  the  Commission  received 
commentary  and  a  recommendation  of 
the  Commission's  Advisory  Committee 
on  Market  Disclosure  suggesting,  among 


"Rule  17a-15(r)(2),  Proposed  Rule  llAa3-l(f)(2). 

'"See  1978  Reuters  letter,  supra  note  43.  at  4-5. 
1979  Reuters  I-etter,  supra  note  43.  at  1,  ("Reuters 
does  not.  and  never,  has.  intended  to  confine  its 
broadband  services  to  the  New  York  City  area,  and 
in  fact,  is  already  paying  substantial  sums  of  money 
for  [slatellite  capacity  capable  of  transmitting  these 
services  to  markets  all  across  the  country  ") 

""  The  nationwide  availability  and  uniform 
pricing  provisions  are  corollaries  because  each  is 
necessary  to  ensure  the  efficacy  of  the  other. 


other  matters,  that  nationwide 
uniformity  of  pricing  was  desirable.  "" 
In  light  of  these  comments  and  the 
considerable  uncertainty  at  that  time 
about  who  would  disfribute  transactHin 
information  and  in  what  manner,  the 
Commission  published  a  revised  version 
of  Rule  17 a-15  which  included  the 
nationwide  availability  and  uniform 
pricing  provisions.  The  revised  version 
of  Rule  17a-15  contained  those 
provisions  "to  make  clear  that  the 
imposition  by  *   *  *  vendors  of 
reasonable,  uniform  charges  for 
distribution  of  *  *  '[transaction} 
information*  *  *  vnll  be  permitted  and 
that  vendors  may'be  required  to  make 
the  information  they  distribute  available 
throughout  the  continental  United  States 
to  all  qualified  subscribers."  '°* 

Notwithstanding  this  authority,  the 
CTA  did  not  then  and  has  not  since 
imposed  uniform  pricing  and  n8tionw:de 
availability  requirements  on  vendors, 
.Although  the  CTA  and  certain  vendors 
have  apparently  created  geographically 
uniform  rates  for  certain  of  their 
ser\'ices.  installation  and  maintenance 
charges  in  connection  with  these 
services  may  vary  in  differing  locations 
and  other  services  are  directiy  priced  in 
a  non-uniform  manner.  Similarly,  while 
the  Commission  understands  that  the 
CTA  and  certain  vendors  currently 
make  available  transaction  inforrp.atii^n 
substantially  throughout  the  United 
States,  "*'  the  CTA  and  other  vendors 
have  indicated  that  they  will  not  service 
areas  which  are  so  remote  that 
telephonic  or  telegraphic  linkages,  are 
not  available,  and  certain  vendors  have 
indicated  that,  even  if  lines  are 
available,  they  may  not  furnish  service 
if  a  subscriber  is  too  remote  from 
maintenance  centers 

.Notwithstanding  the  current  lack  of 
absolutely  uniform  pricing  and 
nationwide  availability,  the  Commission 
has  no  basis  to  believe  that  there  is 
inadequate  dissemination  of  tran8af:t,i'.in 
information  throughout  the  continental 
United  States  or  that  the  more  remotely 
distributed  services  are  at  prices  which 
create  significant  disincentives  to 
remote  use.  To  the  contrary,  the 
Commission  understands  that 
competitive  pressures  and  the  existence 
of  the  ticker  networks  ensure  thai  this 
essential  market  information  is 


'"Eg..  19':  Trans-Lux  Letter  supra  note  95,  at  4. 
See  Advisory  Committee  on  Market  Disclosure, 
Report  to  the  SEC  on  a  Composite  T'nnsarlion 
Reporting  S.i-sfe.77  4  (July  17,  ifTZl  and  Seninties 
E.xchange  Act  Release  No  8731   at  2  (.August  14 
1972).  37  FR  19148,  19148, 

""S«»e  Securities  Exchanjfe  Art  Release  No  9731, 
at  2  (August  14,  1972),  37  FR  1914a  19148. 

'"'The  CTA  provides  nennce  to  epprnximatply 
1  oai  cities  throushcmt  the  United  States  19^9  CTA 
Leiter,  supra  note  43  el  7  n,  7. 
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available  throughout  the  United  States 
on  commercially  reasonable  terms. 
Thus,  the  Commission  questions 
whether  it  is  necessary  to  retain  the 
nationwide  availabihty  and  uniform 
pricing  provisions  of  the  Rule.  In 
addition,  while  it  may  be  argued  that  the 
provisions  of  paragraph  (0(2) 
contemplate  that  the  Commission  would 
approve  enabling  provisions  in  the  CTA 
plan  without  additional  inquiry,  the 
Commission  believes  that  such  action  on 
its  part  would  not  be  appropriate,  in 
light  of  the  purposes  of  the  Act, 
particularly  the  goals  of  the  1975 
Amendments,  including  the  competitive 
implications  of  such  an  amendment.  '"* 

In  view  of  these  concerns,  the 
Commission  has  determined  to  remove 
the  nationwide  availability  and  uniform 
pricing  provisions  from  paragraph  (0(21 
of  the  Rule.  The  Commission 
emphasizes,  however,  that  the 
elimination  of  these  provisions  is  not 
meant  to  imply  that  the  Commission 
would  disapprove  CTA  Plan 
amendments  requiring  uniform  pricing 
or  nationwide  availability.  Rather,  the 
Commission  would  review  such  a 
proposed  amendment  in  light  of  the 
facts  presented  at  that  time  and  approve 
or  disapprove  such  an  amendment  in 
accordance  with  the  standards  of  the 
Act  and  the  provisions  of  the  Rule. 


'^Cf.  Bradford  Natl  Clearing  Corp.  v.  SEC.  509  F 
2d  1085  [DC.  Cir.  1978),  where  the  Court  ■■remanded 
for  further  exploration^'  a  Commission  decision  to 
conditionally  register  the  .National  Securities 
Clearing  Corporation  ("NSCC")  despite  its  use  of  a 
pncing  stmcture.  geographic  pnce  mutuahzation 
( "CPM"),  which  imposed  charges  in  a  manner 
similar  to  uniform  pricing. 

The  Bradford  Court  specifically  noted.  509  F.  2d, 
at  1099  n,22,  that 

[GPM]  achieves  the  objective  of  exanding  the 
securities  market  into  a  geographically  natuinalized 
operation,  rather  than  one  dominated  by  New  York. 
This  objective  is  served  by  allowing  brokers  outside 
New  York  to  ■compete  '  more  effectively  with  those 
inside  New  York. 

Whether  it  also  enhances  competition  In  the 
stricter  economic  sense — i.e..  whether  it  allocates 
resources  more  efficiently — is  a  different  question. 
It  IS  conceivable  that  concentrating  the  secur'ues 
market  in  one  city,  albeit  to  the  disadvantage  of 
securities  operatives  located  elsewhere,  allocates 
resources  most  efficiently  Such  a  situtation  may 
well  have  existed  prior  to  the  advent  of  modern 
communication  and  data  processing  technology,  an  i 
may  even  continue  today  If  so.  [GPM]  is  actually 
anti-competitive  and  essentially  subsidizes  regional 
brokers  at  the  expense  of  those  located  in  New 
York. 

Pursuant  to  the  direction  of  the  Court  in  Bradford. 
the  Commission  has  solicited  comment  on  the  issue 
of  NSCCs  use  of  GPM.  among  other  matters.  See 
Securities  Exchange  Act  Release  Nos.  15640  and 
15882  (March  14  and  May  30,  1979).  44  FR  17838  and 
33198.  Th«  Commission's  adoption  of  Rule  llAa3-l 
and  the  deletion  of  paragraph  (f)(2)  thereof  should 
not  be  construed  as  indicating  the  Commission  s 
ultimate  position  on  the  resolution  of  NSCCs  u.se  of 
CPM  or  any  other  issues  in  those  proceedings. 


III.  Technical  Comments 

In  addition  to  the  foregoing,  the 
Commission  has  received  a  number  of 
comments  addressing  technical  aspects 
of  the  Rule. 

A.  The  CTA  noted  that  paragraph 
(b)(5)  of  Rule  llAa3-l  as  proposed 
provided  that  "[a]ny  person  or  persons" 
may  file  with  the  Commission  an 
amendment  to  an  effective  transaction 
reporting  plan.  The  CTA  objected  to  this 
language  because  it  could  be  interpreted 
to  permit  one  participant  in  the  CTA 
Plan  to  propose  an  amendment  to  the 
Plan  by  filing  the  proposed  amendment 
with  the  Commission  notwithstanding 
detailed  voting  procedures  in  the  Plan 
governing  the  manner  in  which 
amendments  to  the  Plan  must  be 
approved."** The  Rule  has  been  changed 
to  require  "[a]ny  person  or  persons" 
proposing  an  amendment  to  an  effective 
transaction  reporting  plan  to  do  so  "in 
accordance  with  the  terms  of  such  plan. 
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B.  Another  commentator  argued  that 
the  procedure  for  Commission 
consideration  of  transaction  reporting 
plans  and  proposed  amendments  to  an 
effective  plan  should  more  closely 
parallel  the  procedures  set  forth  in 
Section  19  of  the  Act  governing 
Commission  review  of  proposed  rule 
changes  by  self-regulatory 
organizations. '°'  Specifically,  this 
commentator  suggested  that  the  Rule 
should  establish  time  limits  for  the 
Commission's  consideration  of  plans 
and  amendments  '"'and  provide  that  a 
technical  amendment  may  become 
effective  on  filing  with  the  Commission 
subject  to  the  Commission's  right 
summarily  to  abrogate  such  an 
amendment."" 

The  Commission  has  determined,  at 
this  time,  that  it  should  not  specify  time 
periods  in  Rule  llAa3-l  which  may 
have  the  effect  of  unduly  restricting  the 
Commission  in  its  consideration  of  plans 
or  amendments  filed  under  the  Rule  and 
commentary  thereon  because  of  its 
direct  responsibilities  to  facilitate  the 
establishment  of  a  national  market 
system  and  the  evolving  nature  of  such  a 
system, 

Similarly,  the  Commission  does  not 
believe  it  is  appropriate  to  allow  plans 
or  amendments  to  become  effective 
upon  their  filing  with  the  Commission 
subject  to  later  abrogation.  However, 


Rule  llAa3-l(c)(3)  does  provide  that 
certain  plan  amendments  may  becme 
effective,  on  a  temporary  basis,  upon 
their  publication  by  the  Commission. 
While  these  procedures  provide  the 
Commission  with  a  greater  degree  of 
flexibility  in  dealing  with  transaction 
reporting  plans,  the  Commission  expects 
to  exercise  this  responsibility  in  a 
reasonable  manner,  consistent  with  its 
mandate  under  Section  llA  of  the 
Act. '"Moreover,  the  Commission  has 
recently  proposed  Rule  llAa3-2  under 
the  Act  to  establish  generic  procedures 
for  filing  and  amending  a  national 
market  system  plan.  "^  The  Commission 
has  explicitly  requested  comment  on 
this  issue  in  the  release  proposing  that 
rule  and  believes  it  would  be  more 
appropriate  to  consider  these  issues  in 
the  context  of  that  proceeding. 

C.  One  commentator  suggested  that 
the  appeal  procedures  pursuant  to  the 
Rule  should  be  no  "broader  than  those 
set  forth"  in  Sections  llA(b)(5)  and 
19(d)  of  the  Act, '"The  appeals 
procedures  set  forth  in  the  Rule  were 
designed  to  supplement  the  provisions 
of  Sections  llA{b)(5)  and  19(d)  of  the 
Act,  not  to  be  redundant  with  them. 
These  sections  of  the  Act  govern 
appeals  resulting  from  certain  types  of 
actions  by  securities  information 
processors  and  self-regulatory 
organizations.  There  are  other  types  of 
action  which  are  not  expressly  governed 
by  the  provisions  of  the  Act  over  which 
the  Commission  believes  it  appropriate 
to  exercise  its  adjudicative  authority. 
These  types  of  action  would  be  included 
within  the  appeals  procedures  of  the 
Rule.  Therefore,  the  provisions  of 
paragraph  (g)  of  the  Rule  have  been 
retained."* 

D.  One  commentator  recommended 
that  vendors  should  be  permitted  to 
select  whatever  display  format  "they 
choose,  rather  than  the  CTA-approved 
format*  *  *"."*  The  Rule  does  not 
specifically  permit  CTA  or  any  other 


"*  IS-g  CTA  Letter  Appendix,  supra  note  43.  at  5- 
6.  5ee  CTA  Plan,  supra  note  9.  §S  Ill(b)  and  111(c),  at 
4-5. 

'""  Rule  llAa3-l(b|l5).  See  also  Rule  llAa»-2 
Relea.se.  supra  note  16. 

'"•See  CBOE  Letter,  svpra  note  45,  at  3. 

'"C/  Section  19(b)  of  the  Act. 

"'See  CBOE  Letter,  supra  note  45,  at  3-4. 


'"CBOE  also  argued  that  a  plan  amendment 
could  be  "effectively  disapproved"  by  the 
Commission's  failure  to  act  and,  therefore, 
constitute  a  "denial  of  due  process."  Id.  at  3.  Even 
assuming  athe  Commission  would  pursue  such  a 
course  of  inaction,  this  conduct  would  be  subject  to 
normal  judicial  review. 

'"See  Rule  llAa3-2  Release,  supra  note  16.  See 
also  Securities  Exchange  Act  Release  No.  15838 
(May  18, 1979),  44  FR  30924  (proposing  amendments 
to  and  revisions  of  Rule  19b-4, 17  CFR  240.19b-4, 
which  governs,  among  other  matters,  self-regulatory 
organizations'  proposed  rule  changes  under  Section 
19(bl). 

"'1979  CTA  Letter  Appendix,  supra  note  65,  at 
10-11. 

"'Furthermore,  these  types  of  issues  would  be 
better  addressed  in  the  generic  Commission 
proceedings  to  consider  the  appeal  procedures 
appropriate  for  a  national  market  system  plan.  See 
Rule  llAa3-2  Release,  supra  note  16. 

"Mnstinel  Letter,  supra  note  44,  at  11. 


transaction  reporting  association  to 
approve  the  display  format  of  a  vendor. 
However,  the  CTA  pursuant  to  its 
individual  contracts  with  vendors  has 
retained  that  right.  The  CTA  has 
indicated  that  it  has  reserved  this  right 
in  order  to  prevent  vendors  from 
implementing  misleading  display 
formats  or  providing  displays  in 
violation  of  the  requirements  of  Rule 
17a-15.  To  the  Commission's  knowledge, 
the  CTA  has  never  disapproved  a 
proposed  vendor  display  format."* The 
Commission  believes  that,  in  light  of  the 
appeal  provisions  contained  in  Section 
llA(b)(5)  of  the  Act  and  the  Rule,  and 
the  apparent  limited  extent  to  which  the 
CTA  has  exercised  its  contractual 
authority,  no  Commission  action  is 
necessary  at  this  time. 

E,  In  addition.  the^Commission  has 
made  certain  drafting  changes  to  the 
Rule: 

1.  The  definition  of  the  term 
"transaction  report"  has  been  limited  to 
"one  or  more  round  lots"  to  make  clear 
that  odd-lot  broker-dealers  need  not 
report  their  transactions,  a  similar 
conforming  amendment  also  has  been 
made  in  Rule  llAcl-1."' 

2.  The  definitions  of  the  terms 
"interrogation  device,"  "moving  ticker" 
and  "vendor"  have  been  modified  to 
refer  to  "last  sale  data"  as  well  as 
"transaction  reports"  to  make  clear  that 
those  terms  include  interrogation 
devices  and  tickers  which  display,  and 
vendors  which  disseminate,  partial 
reports  of  transactions  as  well  as  more 
complete  reports."' 

3.  A  new  term,  "listed  equity 
security."  has  been  added  to  the  Rule  to 
eliminate  a  suggested  circularity  in  the 
definition  of  the  term  "reported 
security,"  "' 

4.  The  term  "vendor"  has  replaced  the 
term  "securities  information  processor" 
injjaragraph  (e)  of  the  Rule  because 
vendors  were  the  only  parties  directly 
affected  by  paragraph  (e).  '^ 

5.  The  definition  of  "vendor"  has  been 
conformed  with  Section  llA(a)(l)(Cl(iii) 
of  the  Act  '="  to  include  investors,  '-^  A 


"'Transactions  Reports  Release,  supra  note  7.  at 
31  n.  58,  43FRat  hmu  n  58 

"'Rule  llAa3-l[a)(l).  See  Kelley  Letter,  5up/Yi 
note  46.  at  1-2. 

'"Rule  nAa3-l[a)(9).  (a)(10)  and  (a)(12)  Soe  1979 
CTA  Letter  Appendix,  supra  note  65.  at  1-2. 

'"Rule  llAa3-l(al(5).  See  1979  CTA  Utter 
Appendix,  supra  note  65.  at  2. 

'-'"Rule  llAa3-l|e).  See  1979  CTA  Letter 
Appendix,  supra  note  65,  at  9-10. 

'"Section  llA(a)(])(C)(iii)  stales  that  it  is 
important  to  ensure  "the  availability  to  brokers, 
dealers,  and  investors  of  information  with  respect  to 

*  *  transactions  in  securities." 

'"Rule  llAa3-l(a)(12).  See  1979  CTA  Letter, 
supra  note  43.  at  26-27. 


similar  conforming  change  has  been 
made  in  Rule  llAcl-1. 

6.  The  use  of  the  word  "execute"  in 
the  Rule  as  adopted  has  been 
substituted  for  the  use  of  the  word 
"effect"  in  the  Rule  as  proposed  to  avoid 
the  implication  that  the  Commission 
intended  distinctions  between  these 
words,  drawn  in  different  contexts.  '''  to 
apply  to  this  Rule.  "* 

7,  The  Commission  had  changed 
paragraphs  (b)(4)  (ii)  and  (iii)  of  the  R'ule 
to  make  clear  the  Commission's  intent 
that  paragraph  (b){4)(ii)  refer  to  intra- 
plan  coordination  and  paragraph 
(b)(4)(iii)  refer  to  coordination  among 
multiple  plans.  '" 

8.  Another  suggestion  was  that  the 
language  in  paragraphs  (d)(l)(i)  and  (n) 
of  the  Rule  apparently  did  not  recognize 
that  particular  types  of  transactions  are 
excluded  from  the  reporting  provisions 
of  the  CTA  Plan.  '^«  Rather  than  trying  to 
define  all  the  possible  transactions  that 
might  by  excluded  by  an  effective 
transaction  reporting  plan,  the 
Commission  has  changed  those 
paragraphs  to  recognize  that  a 
transaction  reporting  plan,  approv  ed  by 
the  Commission,  may  exclude  certain 
types  of  transactions  from  its  reporting 
provisions.  '*' 

9,  One  commentator  also  argued  that 
the  term  "make  available"  as  used  in  the 
Rule  might  be  construed  to  require 
making  publicly  available  various 
private  communications  (e.g., 
confirmations  to  customers  of  sales  or 
purchases),  and  that  use  of  the  term  in 
the  Rule  was  inconsistent  with  its  use  in 
Rule  llAcl-1.  '2«To  eliminate  such 
possible  confusion  in  the  Rule  and  for 
consistency  with  Rule  llAcl-1,  the  use 
of  the  term  "make  available"  has  been 


'"See  Section  Ufa)  of  the  Act;  Rule  Ila2-2(T]  (17 
CFR  240.11A2-2(T1);  Secunties  Exchange  Act 
Release  No.  14563  (March  14,  1978),  43  FR  11542. 

"'CTA  Letter  Appendix,  s;jp,-G  note  65.  at  3-4. 

'"Rule  llAa3-l(b)(4}(ii)  and  (b)(4){iii).  1979  CTA 
Letter  .Appendix,  supra  note  65.  at  4-5. 

"*-.«79  CTA  'uer;?T  Appendix,  supra  note  65,  at  6- 
7  See  CTA  Plar..  ^upm  note  9.  {  V|c),  at  14-15.  See 
also  Letter  from  James  E.  Buck,  Secretary,  NYSE,  to 
George  A.  Fitzsimmons,  Secretary,  SEC,  dated 
January  12,  19~9  ("NYSE  Letter"),  at  25-26,  28, 
contained  in  File  No.  S7-759, 

'- Rule  llAa3-l[d)(i)  and  (d)(ii), 

'"  1979  CTA  Letter  Appendix,  at  supra  note  65,  7- 
8.  See  Rule  llAcl-l(a)(7)  (17  CFR  240.11Acl-l 
(a)(7))  which  states  that 

[t]he  term  "make  available."  when  used  with 
respect  to  bids,  offers,  quotations  sizes  and 
aggregate  quotation  sizes  supplied  to  quotation 
vendors  by  an  exchange  or  association,  shall  mean 
to  provide  circuit  connections  at  the  premises  of  the 
exchange  or  association  Buppl>  i.ig  such  data,  or  at  a 
common  location  determined  by  mutual  agreement 
of  the  exchanges  and  associations,  for  the  delivery 
of  such  data  to  quotation  vendors. 
See  also  NYSE  Letter,  supra  note  126.  at  2a. 


conformed  throughout  the  Rule  with  the 
use  in  Rule  llAcl-1.  ^^* 

10.  One  commentator  ''•  requt.>^ted 
further  Commission  definition  of  the 
terms  "selective  ticker"  '"  and  "moving 
ticker"  '■'*=and  another  requested  further 
definition  of  the  term  "marl^et- 
minder."  '*' These  commentators  were 
apparently  concerned  about  the  manner 
by  which  charges  might  be  imposed, 
ptursuanl  to  a  transaction  reporting  plan, 
for  use  of  such  devices  under  the  portion 
of  the  Rule  which  allows  imposition  of 
"charges  for  the  distribution  of 
transaction  reports  in  mo\ing 
tickers."  '"' 

The  Commission  has  deter.T.ined  to 
provide  such  definitions.  Rule  llAa3- 
l(a)(10)  defines  a  moving  ticker  as  "any 
continuous  real-time  moving  display  cf 
transaction  reports  or  last  sale  data 
[other  than  a  market  minder)  provided 
on  an  interrogation  or  other  display 
device."  Within  the  class  of  moving 
tickers,  a  "selective  ticker"  consists  of  a 
moving  ticker  which  provides 
transaction  information  for  only  a 
limited  number  of  securities  and  is  not 
required  to  display  at  all  times 
transaction  information  for  all  securities 
selected.  In  contrast  to  a  moving  ticker 
or  selective  ticker,  Rule  llAa3-l(a)(ll) 
defines  a  market  minder  as 

any  service  provided  by  a  vendor  on  an 
interrogation  device  or  other  display  which  (i) 
permits  real-time  moniformg,  on  a  dynamic 
basis,  of  trans^action  reports  or  last  sale  data 
with  respect  to  a  particular  secunty.  and  (ii) 
displays  the  most  recent  transaction  report  or 
last  sale  data  with  respect  to  that  security 
until  such  report  or  data  has  been  superseded 
or  supplemented  by  the  display  of  a  new 
transaction  report  or  last  sale  data  reflecting 
the  next  reported  transaction  in  that  secunty. 

While  these  definitions  should 
provide  guidance  to  the  CTA  and 


***A  Binular  change  has  been  made  in  the  use  o( 
the  term  "disseminate." 

'"See  Instinet  Letter,  supra  note  44,  at  5-6. 

•"See,  e.g..  Transactions  Reports  Release,  supra 
note  7.  at  20  [quoting.  Securities  Exchange  Act 
Release  No.  10671  (March  8. 1974),  at  10,  39  FR 
10034. 10035).  29  n.55,  30  n,56,  32  n.59.  43  FR  at 
50609,  50811  nse.  50811  n.59;  Vendor  Display 
Release,  supra  note  12, 15-16  (citing  SecuiTTtcs 
Exchange  Act  Release  No.  11317  (March  39.  1975).  at 
6,  40  FR  15461, 15466).  43  FR  50615,  50617:  notes  21 
and  93.  supra. 

"'The  term  "moving  ticker"  is  defined  in  the  Rule 
and  used  throughout  the  Transactions  Reports 
Release.  Rule  llAa3-l(a)(lO).  See,  e.g..  Transactions 
Reports  Release,  supra  note  7.  at  3,  21.  21  n.42,  22 
n.46,  29  n.55,  43  FR  at  50606.  50609.  50609  n.42,  50609 
n.46,  50610  n.55.  See  also  Sections  3(a)(2)  and 
3(a)(22)(A)(ii)  of  the  Act:  Proposed  Rule  llAd- 
2(a)(1):  Vendor  Display  Release,  supro  note  IZ  at  3, 
18.  20  54  n.71.  43  FR  at  50615.  50617,  50618.  50623 
n.71:  NYSE  Letter,  supro  note  126.  at  27. 

'"1978  Trans-Lux  Letter,  supra  note  44.  at  7.  See. 
e.g..  Proposed  Rule  llAcl-2(a|(18);  Vendor  Display 
Release,  supra  note  12.  at  54  n.Tl.  43  FR  at  50623 
n.71. 

"»*RulellAa3-l(e), 
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vendors  in  determining  whether  any 
particular  service  is  a  moving  ticker  or 
market  minder,  the  Commission  believes 
that  the  CTA  should  make  the  initial 
determination,  subject  the  discretionary 
Commission  review,  of  whether  a 
particular  device  is.  for  example,  a 
"moving  ticker."  '**  In»reviewing  any 
CTA  determination,  the  Commission 
may  consider,  among  other  matters, 
customary  usage  of  the  term  within  the 
industry,  the  purposes  of  an  effective 
transaction  reporting  plan,  and  the 
purposes  of  the  Rule  in  using  the  term."* 

rv.  Text  of  Amendments '" 

Title  17.  Chapter  II,  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  revising  §  240.17a-15  and 
redesignating  it  as  §  240.1lAa3-l  to  read 
as  follows: 

"*A»  the  Commission  stated  in  the  Transactions 
Rapoiis  Reiease.  if  retransmi»sion  were  permitted, 
"vetulon  wosid  be  provided  with  improved 
coBtpetiHve  opportunities  with  respect  to  the 
provistda  of  moving  ticker  displays  by  permitting 
incfeased  communications  flexibility  and  more 
varied  liclcer  formats."  Transactions  Reports 
Release,  supra  note  7.  at  31-32.  43  FR  at  50611 
(footnote  omitted). 

■'•Thus,  for  example,  the  NYSE's  factual 
oiwei^atioii.  NYSE  Letter,  suprxi  note  128.  a  1  27,  that 
the  numerals  displayed  on  a  cathode  ray  tube 
screen  by  some  "moving  tickers  '  do  not  actually 
move  vertically  or  horizontally  within  the  screen  is 
not  dispositive  of  whether  the  device  is  a  moving 
ticker  because  the  device  would  still  perform  the 
same  function  as  other  moving  tickers.  Similarly  the 
suggestion  that  a  market  minder  capable  of 
displaying  more  than  18  secunties  would  constitute 
a  moving  ticker.  1978  Trans-Lux  Letter  supra  note 
44.  al  7,  M  a  rmiflminn  the  Commission  is  not 
prepared  lo  accept  at  this  time  Rather,  such 
questions  should  be  left  initially  to  the  interested 
partiel.  However,  it  is  clear,  see  Rule  llAa3- 
l(a)(10)  and  (a|(ll).  that  the  terms  "moving  ticker" 
and  "market  minder"  are  mutually  exclusive  and 
that  a  selective  ticker  is  a  subset  of  the  class  of 
moving  tickers  Thus,  the  definition  of  a  moving 
ticker  does  set  a  hmit  on  the  scope  of  "charges  for 
the  dis'nbutiun  of  transaction  reports  or  last  sale 
data  in  moving  tickers."  Rule  ll.^a3-lle). 

"'Because  Rule  llAa3-l  is  substantially  a 
restatement  of  Rule  17»-15.  outstanding  actions  by 
the  Commission  pursuant  to  Rule  17a-15.  eg.,  plan 
approvals,  interpretations  of  Rule  17a-lS  and 
exemptions  from  Rule  17a-15.  remain  effective, 
except  to  the  extent  particular  provisions  of  Rule 
llAa3-l  directly  alter  the  nature  of  prior  Rule  17a- 
15,  eg  retransmission.  Note  9  supra:  Transactions 
Reports  Release,  supra  note  7,  at  2-3.  9,  35  n  SB.  37 
n.75.  43  FR  at  50607.  50611  n.6B  and  50612  n  75. 
Secunties  Exchange  Act  Reiease  No  10851  (June  13, 
1974).  39  FR  22194.  See  CBOE  Utter,  supra  note  45. 
at  2-3.  Thus,  present  transaction  reporting  plans 
appear  to  be  in  compliance  with  paragraph  (b)(4)  of 
the  Rule.  See  1979  CTA  Letter  Appendix,  supra  note 
65,  al  4-5. 


§  240.1 1Aa3-1    Dissemination  of 
transaction  reports  and  last  sale  data  with 
respect  to  transactions  In  reported 
securities. 

(a)  Definitions.  For  purposes  of  this 
section: 

(1)  The  term  "transaction  report"  shall 
mean  a  report  containing  the  price  and 
volume  associated  with  a  transaction 
involving  the  purchase  or  sale  of  one  or 
more  round  lots  of  a  security 
("transaction"). 

(2)  The  term  "transaction  reporting 
plan"  shall  mean  any  plan  for  collecting, 
processing,  making  available  or 
disseminating  transaction  reports  with 
respect  to  transactions  in  reported 
securities  filed  with  the  Commission 
pursuant  to,  and  meeting  the 
requirements  of.  this  section. 

(3)  The  term  "effective  transaction 
reporting  plan"  shall  mean  any 
transaction  reporting  plan  approved  by 
the  Commission  pursuant  to  this  section. 

(4)  The  term  "reported  security"  shall 
mean  any  listed  equity  security  or  non- 
listed  national  market  system  security 
for  which  a  transaction  reporting  plan 
with  respect  to  transactions  in  such 
security  is  required  to  be  filed  pursuant 
to  this  section. 

(5)  The  term  "listed  equity  security" 
shall  mean  any  equity  security  listed 
and  registerd,  or  admitted  to  unlisted 
trading  privileges,  on  a  national 
securities  exchange  ("exchange"). 

(6]  The  term  "non-listed  national 
market  system  security"  shall  mean  any 
security  or  class  of  securities  which  (i)  is 
designated  as  qualified  for  trading  in  a 
national  market  system  pursuant  to 
Section  llA(a){2)  of  the  Act  and  the 
procedures  established  thereunder,  and 
(ii)  is  not  a  listed  equity  security. 

(7)  The  term  "transaction  reporting 
association"  shall  mean  any  person 
authorized  to  implement  or  administer 
any  transaction  reporting  plan  on  behalf 
of  persons  acting  jointly  under 
paragraph  (b)  of  this  section. 

(8)  The  term  "plan  processor"  shall 
mean  any  exchange,  national  securities 
association  ("association")  or  securities 
information  processor  acting  as  an 
exclusive  processor  with  respect  to  any 
transaction  reporting  plan. 

(9)  The  term  "interrogation  device" 
shall  mean  any  securities  information 
retrieval  system  capable  of  displaying 
transaction  reports  or  last  sale  data. 
upon  inquiry,  on  a  current  basis  on  a 
terminal  or  other  device. 

(10)  The  term  "moving  ticker"  shall 
mean  any  continuous  real-time  moving 
display  of  transaction  reports  or  last 
sale  data  (other  than  a  market  minder) 
provided  on  an  interrogation  or  other 
display  device. 


(11)  The  term  "market  minder"  shall 
mean  any  service  provided  by  a  vendor 
on  an  interrogation  device  or  other 
display  which  (i)  permits  real-time 
monitoring,  on  a  dynamic  basis,  of 
transaction  reporis  or  last  sale  data  with 
respect  to  a  particular  security,  and  (ii) 
displays  the  most  recent  transaction 
report  or  last  sale  data  with  respect  to 
that  security  until  such  report  or  data 
has  been  superseded  or  supplemented 
by  the  display  of  a  new  transaction 
report  or  last  sale  data  reflecting  the 
next  reported  transaction  in  that 
security. 

(12)  The  term  "vendor"  shall  mean 
any  securities  information  processor 
engaged  in  the  business  of  disseminating 
transaction  reports  or  last  sale  data  with 
respect  to  transactions  in  reported 
securities  to  brokers,  dealers  or 
investors  on  a  real-time  or  other  current 
and  continuing  basis,  whether  through 
an  electronic  communications  network, 
moving  ticker  or  interrogation  device. 

(13)  The  term  "last  sale  data"  shall 
mean  any  price  or  volume  data 
associated  with  a  transaction. 

(b)  Filing  of  transaction  reporting 
plans.  (1)  Every  exhange  shall,  with 
respect  to  transactions  in  listed  equity 
securities  executed  through  its  facilities, 
and  every  association  shall,  with  respect 
to  transactions  in  Usted  equity  securities 
executed  by  its  members  otherwise  than 
on  an  exchange,  file  with  the 
Commission  a  transaction  reporting 
plan. 

(2)  Every  broker  or  dealer  who  is  not  a 
member  of  an  exchange  or  association 
and  who  executes  transactions  in  any 
listed  equity  security  (a  "nonmember 
broker  or  dealer")  shall  file  with  the 
Commission  a  transaction  reporting  plan 
with  respect  to  such  transactions  unless 
transaction  reports  with  respect  to  such 
transactions  are  collected,  processed, 
and  made  available  by  an  exchange  or 
association  pursuant  to  an  effective 
transaction  reporting  plan. 

(3)  All  exchanges,  associations,  and 
nonmember  brokers  and  dealers  are 
authorized  to  act  jointly  in  filing  a 
transaction  reporting  plan  or  any 
amendment  thereto,  or  implementing  or 
administering  an  effective  transaction 
reporting  plan. 

(4)  Every  transaction  reporting  plan 
filed  pursuant  to  this  section  shall 
include  copies  of  all  governing  or 
constituent  documents  relating  to  any 
transaction  reporting  association  or 
other  entity  which  may  be  established  to 
implement  or  administer  the  plan  and 
shall  specify,  at  a  minimum: 

(i)  Reporting  requirements  with 
respect  to  transactions  in  listed  equity 
securities  for  any  broker  or  dealer 
subject  to  the  plan; 


(ii)  The  manner  of  collecting, 
processing,  sequencing,  making 
available  and  disseminating  transaction 
reports  and  last  sale  data  reported 
pursuant  to  such  plan; 

(iii)  The  manner  such  transaction 
reports  reported  pursuant  to  such  plan 
are  to  be  consoHdated  with  transaction 
reports  from  exchanges,  associations, 
and  non-member  brokers  and  dealers 
reported  pursuant  to  any  other  effective 
transaction  reporting  plan; 

(iv)  The  applicable  standards  and 
methods  which  will  be  utilized  to  ensure 
promptness  of  reporting,  and  accuracy 
and  completeness  of  transaction  reports; 

(v)  Any  rules  or  procedures  which 
may  be  adopted  to  ensure  that 
transaction  reports  or  last  sale  data  will 
not  be  disseminated  in  a  fraudulent  or 
manipulative  manner; 

(vi)  Specific  terms  of  access  to 
transaction  reports  made  available  or 
disseminated  pursuant  to  the  plan;  and 
(vii)  That  transaction  reports  or  last 
sale  data  made  available  to  any  vendor 
for  display  on  an  interrogation  device 
identify  the  marketplace  where  each 
transaction  was  executed. 

(5)  Any  person  or  persons  who  have 
filed  a  transaction  reporting  plan  which 
has  been  approved  by  the  Commission 
pursuant  to  this  section  may  propose  an 
amendment  to  such  plan  by  filing,  in 
accordance  with  the  terms  of  such  plan, 
the  form  of  such  proposed  amendment 
with  the  Commission  together  with  a 
statement  of  the  purpose  of,  and  the 
basis  under  the  Act  for,  such 
amendment, 

(c)  Effectiveness  of  transaction 
reporting  plans.  (1)  The  Commission 
shall  publish  notice  of  the  filing  of  any 
transaction  reporting  plan,  or  any 
proposed  amendment  to  any  effective 
transaction  reporting  plan  ("proposed 
amendment"),  together  with  the  terms  of 
substance  in  the  filing  or  a  description  of 
the  subjects  and  issues  involved,  and 
shall  provide  interested  persons  an 
opportunity  to  submit  written  comments. 
(2)  No  transaction  reporting  plan  filed 
pursuant  to  this  section,  or  amendment 
to  an  effective  transaction  reporting 
plan,  shall  become  effective  unless  the 
Commission,  having  due  regard  for  the 
purposes  of  the  Act,  including  the  public 
interest,  the  protection  of  investors,  the 
maintenance  of  fair  and  orderly 
markets,  and  the  need  to  remove 
impediments  to,  and  perfect  the 
mechanisms  of,  a  national  market 
system  shall,  after  appropriate  notice 
and  opportunity  for  comment,  by  order 
approve  such  plan  or  amendment,  with 
such  changes  or  subject  to  such 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate. 


(3)  Notwithstanding  the  provisions  of 
paragraph  (c)(2)  of  this  section,  a 
proposed  amendment  may  be  put  into 
effect  upon  publication  of  notice  of  such 
amendment,  on  a  temporary  basis  not  to 
exceed  120  days,  if  the  Commission 
finds  that  (i)  such  action  is  necessarj'  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors  or  the 
maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to,  and 
perfect  mechanisms  of.  a  national 
market  system  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 
or  (ii)  the  proposed  amendment  involves 
only  technical  or  ministerial  matters. 

(d]  Prohibitions  and  reporting 
requirements.  (1)  No  broker  or  dealer 
may  execute  any  transaction  in,  or 
induce  or  attempt  to  induce  the 
purchase  or  sale  of.  any  reported 
security, 

(i)  On  or  through  the  facilities  of  an 
exchange  unless  there  is  an  effective 
transaction  reporting  plan  with  respect 
to  transactions  in  such  security  executed 
on  or  through  such  exchange  facilities; 
or 

(ii)  Otherwise  than  on  an  exchange 
unless  there  is  an  effective  transaction 
reporting  plan  with  respect  to 
transactions  in  such  security  executed 
otherwise  than  on  an  exchange  by  such 
broker  or  dealer. 

(2)  No  exchange  or  member  thereof 
shall  make  available  or  disseminate,  on 
a  current  and  continuing  basis, 
transaction  reports  or  last  sale  data  with 
respect  to  transactions  in  any  reported 
security  executed  through  the  facilities 
of  such  exchange  except  pursuant  to  an 
effective  transaction  reporting  plan  filed 
by  such  exchange  (either  individually  or 
jointly  with  other  persons). 

(3)  No  association  or  member  thereof 
shall  make  available  or  disseminate,  on 
a  current  and  continuing  basis, 
transaction  reports  or  last  sale  data  with 
respect  to  transactions  in  any  reported 
security  executed  by  a  member  of  such 
association  otherwise  than  on  an 
exchange  except  pursuant  to  an 
effective  transaction  reporting  plan  filed 
by  such  association  (either  individually 
or  jointly  with  other  persons). 

(4)  Every  broker  or  dealer  who  is  a 
member  of  an  exchange  or  association 
shall  promptly  transmit  to  the  exchange 
or  association  of  which  it  is  a  member 
all  information  required  by  any  effective 
transaction  reporting  plan  filed  by  such 
exchange  or  association  (either 
individually  or  jointly  with  other 
exchanges  and/or  associations), 

(e)  Retransmission  of  transaction 
reports  or  last  sale  data.  On  and  after 
July  5,  1980.  notwithstanding  any 
provision  of  any  effective  transaction 
reporting  plan,  no  exchange  or 


association  may,  either  individually  or 
jointly,  by  rule,  stated  policy  or  practice, 
transaction  reporting  plan  or  otherwise, 
prohibit,  condition  or  otherwise  limit 
directly  or  indirectly,  the  ability  of  any 
vendor  to  retransmit,  for  display  in 
moving  tickers,  transaction  reports  or 
last  sale  data  made  available  pursuant 
to  any  effective  transaction  reporting 
plan:  Provided,  however,  That  an 
exchange  or  association  may,  by  means 
of  an  effective  transaction  reporting 
plan,  condition  such  qdsqimsmisshom 
upon  looropqhase  undertakings  lo  ensure 
that  any  charges  for  the  distribution  of 
transaction  reports  or  last  sale  data  in 
moving  tickers  permitted  by  paragraph 
(f)  of  this  section  are  collected. 

(f)  Charges.  .Nothing  in  this  section 
shall  preclude  any  exchange  or 
association,  separately  or  jointly, 
pursuant  to  the  terms  of  an  effective 
transaction  reporting  plan,  from 
imposing  reasonable,  uniform  charges 
(irrespective  of  geographic  location)  fn,- 
distribution  of  transaction  reports  or  iabt 
sale  data. 

(g]  Appeals  The  Co.T.mission  may 
entertain  appeals  in  connection  with  the 
operation  of  any  effective  transaction 
reporting  plan  as  follows: 

(1)  Any  action  taken  or  failure  to  act 
by  any  person  in  connection  with  an 
effective  transaction  reporting  plan 
(other  than  a  prohibition  or  limitation  of 
access  reviewable  by  the  Commission 
pursuant  to  section  nA(b){5)  or  section 
19(d)  of  the  Act)  shall  be  subject  to 
review  by  the  Commission,  on  its  own 
motion  or  upon  application  by  any 
person  aggrieved  thereby  (including  but 
not  limited  to  exchanges,  associations. 
brokers,  dealers,  issuers,  vendors,  and 
other  users  of  transaction  reports  or  last 
sale  data],  filed  within  30  days  after 
such  action  or  failure  to  act  or  within 
such  longer  period  as  the  Commission 
may  determine 

(2)  Application  to  the  Commission  for 
review,  or  the  institution  of  review  by 
the  Commission  on  its  own  motion,  shall 
not  operate  as  a  stay  of  any  such  action 
unless  the  Commission  determines 
otherwise  after  notice  and  opportunity 
for  hearing  on  the  question  of  a  stay 
(which  hearing  may  consist  only  of 
affidavits  or  oral  arguments). 

(3)  In  any  proceedings  for  review,  if 
the  Commission,  after  appropriate 
notice  and  opportunity  for  hearing,  and 
upon  consideration  of  any  proceedings 
conducted  in  connection  with  such 
action  or  failure  to  act  and  such  other 
evidence  as  it  deems  relevant, 
determines  that  the  action  or  failure  to 
act  is  in  accord  with  the  applicable 
provisions  of  such  plan  and  is  consistent 
with  the  public  interest,  the  protection  of 
investors,  the  maintenance  of  fair  and 
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orderly  markets  and  the  removal  of 
impediments  to,  and  perfection  of  the 
mechanisms  of,  a  national  market 
system,  the  Commission  shall  dismiss 
the  proceeding.  Otherwise,  the 
Commission  shall  require  such  action 
with  respect  to  the  matter  reviewed  as 
the  Commission  deems  appropriate  in 
accordance  with  the  public  interest  and 
the  protection  of  investors  and 
consistent  with  such  plan,  the 
maintenance  of  fair  and  orderly  markets 
and  the  removal  of  impediments  to,  and 
perfection  of  the  mechanisms  of.  a 
national  market  system. 

(h)  Exemptions.  The  Commission  may 
exempt  from  the  provisions  of  this 
section,  either  unconditionally  or  on 
specified  terms  and  conditions,  any 
exchange,  association,  broker,  dealer  or 
specified  security  if  the  Comm.ission 
determines  that  such  exemption  is 
consistent  with  the  public  interest,  the 
protection  of  investors  and  the  removal 
of  impediments  to.  and  perfection  of  the 
mechanisms  of,  a  national  market 
system. 

(Sees.  2,  3,  6.  9, 10, 15.  r  and  23  P  -b  L.  78- 
291,  48  Stat.  881.  882.  883,  889,  891    895.  897 
and  901.  as  amended  by  sees  2.  3,  4  11.  14 
and  18.  Pub.  L  94-29,  89  Stat  97,  104.  121. 137 
and  155  (15  U.S.C.  78b,  78c,  78f,  78i.  78],  78o. 
78q  and  78w);  Sec.  15A,  as  added  by  sec.  1, 
Pub.  L  75-719.  52  Stat.  1070.  as  amended  by 
sec.  12,  Pub.  L.  94-29.  89  Slat.  127  (15  U.S.C. 
78-3):  sec.  llA.  as  added  bv  sec.  7,  Pub.  L.  94- 
29,  89  Stat.  Ill  (15  U.S.C.  78k-l)) 

2.  By  amending  paragraphs  (a](l)  and 
fe)(5)  of  $  240.10a-l  to  read  as  follows; 

§240.10a-1    Stiort  sales. 

(a)(1)  No  person  shall,  for  his  own 
account  or  for  the  account  of  any  other 
person,  effect  a  short  sale  of  any 
security  registered  on.  or  admitted  to 
unlisted  trading  privileges  on.  a  national 
securities  exchange,  if  trades  m  such 
security  are  reported  pursuant  to  an 
"effective  transaction  reporting  plan"  as 
defined  in  §  240.1lAa3-l  (Rule  ll.Aa3-l 
under  the  Act),  and  information  as  to 
such  trades  is  made  available  :n 
accordance  with  such  plan  on  a  real- 
time basis  to  vendors  of  market 
transaction  information,  (i)  below  the 
price  at  which  the  last  sale  thereof, 
regular  way,  was  reported  pursuant  to 
an  effective  transaction  reporting  plan; 
or  (ii)  at  such  price  unless  such  price  is 
above  the  next  proceeding  different 
price  at  which  a  sale  of  such  security, 
regular  way.  was  reported  pursuant  to 

an  effective  transaction  reporting  plan. 
*        ♦        •        •        • 

(e)  •  *  * 

(5)  Any  sale  of  a  security  covered  by 
paragraph  (a)  of  this  section  (except  a 
sale  to  a  stabilizing  bid  complying  with 
§  240,10b-7)  by  a  registered  specialist  or 


registered  exchange  market  maker  for 
its  own  account  on  any  exchange  with 
which  it  is  registered  for  such  security, 
or  by  a  Qualified  Third  Market  Maker 
which  has  filed  a  notice  for  such 
security  with  the  Commission  on  Form 
X-17A-16(1)  [§  249.631  of  this  chapter) 
for  its  own  account  over-the-counter, 
effected  at  a  price  equal  to  or  above  the 
last  sale  reported  for  such  security 
pursuant  to  an  effective  transaction 
reporting  plan:  Provided,  however.  That 
any  exchange,  by  rule,  may  prohibit  its 
registered  specialists  and  registered 
exchange  market  makers  from  availing 
themselves  of  the  exemption  afforded  by 
this  paragraph  (e](5)  if  that  exchange 
determines  that  such  action  is  necessary 
or  appropriate  in  its  market  in  the  public 
interest  or  for  the  protection  of 

investors; 

*  •        •        •        « 

(Sees.  10  and  23.  Pub.  L  7&-291,  48  Stat.  891 
and  901.  as  amended  by  sec.  18,  Pub.  L.  94-29. 
89  Stat.  155  (15  U.S.C,  78j  and  78w]] 

3.  By  amending  paragraphs  (a)(4).  (5). 
(6),  (8J  and  (15)  and  (b)(l)(ii)  of 
§  240.1lAcl-l  to  read  as  follows: 

240.1 1Ac1-1    Dissemination  of  quotations 
for  reported  securities. 

(a)  ♦  *  * 

(4)  The  term  "quotation  vendor"  shall 
mean  any  securities  information 
processor  engaged  in  the  business  of 
disseminating  to  brokers,  dealers  or 
investors  on  a  real-time  or  current  and 
continuing  basis,  bids  and  offers  made 
available  pursuant  to  this  section, 
whether  distributed  through  an 
electronic  communications  network  or 
displayed  on  a  terminal  or  other  display 
device. 

(5)  The  terms  "plan  processor"  and 
"effective  transaction  reporting  plan" 
shall  have  the  meaning  provided  in 

§  240.1lAa3-l  (Rule  llAa3-l  under  the 
Act). 

(6)  The  term  "reported  security"  shall 
mean  any  security  or  class  of  securities 
for  which  transaction  reports  are 
collected,  processed  and  made  available 
pursuant  to  an  effective  transaction 
reporting  plan. 

*  •        *        •        • 

(8)  The  terms  "bid"  and  "offer"  shall 
mean  the  bid  price  or  the  offer  price 
most  recently  communicated  by  an 
exchange  member  or  third  market  maker 
to  any  broker  or  dealer,  or  to  any 
customer,  at  which  he  is  willing  to  buy 
or  sell  one  or  more  round  lots  of  a 
reported  security,  as  either  principal  or 
agent,  but  shall  not  include  indications 
of  interest. 
***** 

(15)  The  term  "specified  persons," 
when  used  in  connection  with  any 


notification  required  to  be  provided 
pursuant  to  paragraphs  (b)(3)(i)  and 
(b)(3)(ii)  of  this  secticn,  shall  mean:  (i) 
Each  quotation  vendor;  (ii)  Every  plan 
processor  and  (iii)  The  processor  for  the 
Options  Price  Reporting  Authority  (in 
the  case  of  a  notification  with  respect  to 
a  reported  security  which  is  a  class  of 
securities  underlying  options  admitted 
to  trading  on  any  exchange), 
(b)  *  *  * 

(ii)  Every  association  shall,  at  all 
times  last  sale  information  with  respect 
to  reported  securities  is  reported 
pursuant  to  an  effective  transaction 
reporting  plan,  collect,  process  and 
make  available  to  quotation  vendors  the 
highest  bid  and  lowest  offer 
communicated  otherwise  than  on  the 
floor  of  an  exchange  by  each  member  of 
such  association  acting  in  the  capacity 
of  a  third  market  maker  for  a  reported 
security  and  the  identity  of  that  member 
(excluding  any  such  bid  or  offer  which  is 
executed  immediately  after 
communication),  except  during  any 
period  when  over-the-counter  trading  in 
that  security  has  been  suspended;  and 

•  *        •        *        * 

(Sees.  2.  3,  6,  9, 10, 15, 17  and  23,  Pub  L.  78- 
291.  48  Stat,  881,  882,  885,  889,  891,  895.  897 
and  901.  as  amended  by  sees.  2,  3,  4, 11, 14 
and  18.  Pub.  L,  94-29,  89  Stat.  97, 104, 121. 137 
and  155  (15  U.S.C.  78b,  78c,  78f,  78i,  78j,  78o, 
78q  and  78w);  Sec,  ISA,  as  added  by  sec.  1. 
Pub,  L.  75-719,  52  Stat.  1070,  as  amended  by 
sec.  12,  Pub.  L  94-29,  89  Stat.  127  (15  U.S.C. 
780-3);  Sec,  llA,  as  added  by  sec.  7,  Pub.  L 
94-29.  89  Stat.  Ill  (15  U.S.C.  78k-l)) 

4.  By  amending  paragraph  {a)(4)  of 
§  240.12f-l  to  read  as  follows: 

§  240.12f-1    Applications  for  permission  to 
extend  unlisted  trading  privileges. 

(a)  *  *  * 

(4)  Whether  transaction  information 
concerning  such  security  is  reported  in 
the  consolidated  transaction  reporting 
system  contemplated  by  Rule  llAa3-l 
under  the  Act  (§  240,llAa3-l); 

(Sees,  12  and  23.  Pub.  L.  78-291.  48  Slat.  894 
and  901.  as  amended  by  sees.  8  and  18,  Pub 
L.  94-29.  89  Stat.  117  and  155  (15  US  C  T-S/ 
and  78w)) 

5,  By  amending  paragraph  (e)  of 
§  240.31-1  to  read  as  follows: 

§  240.31-1    Securities  transactions  exempt 
from  transaction  fees. 

♦  *         »         t         » 

The  following  shall  be  exempt  from 
section  31  of  the  Act: 

*  *        It         *        * 

(e)  Transactions  which  are  executed 
outside  the  United  States  and  are  not 
reported,  or  required  to  be  reported,  to  a 
transaction  reporting  association  as 


defined  in  §  240.1lAa3-l  (Rule  llAa3-l 
under  the  Act)  and  any  approved  plan 
filed  thereunder. 

(Sees.  2.  3.  23  and  31,  Pub.  L.  78-291,  48  Slat. 
881,  882,  901  and  904,  as  amended  by  sees.  2, 
3, 18  and  22.  89  Stat.  97, 155  and  162  (15  U.S.C. 
78b.  78c,  78w  and  78ee)) 

PART  200— ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

6.  By  amending  paragraph  (a)(27)  of 
§  200.30-3  to  read  as  follows: 

§  200.30-3    Delegation  of  authority  to 
Director  of  Division  of  Market  Regulation. 

*  •        «        •        ♦ 

(a)  *  *  * 

(27)  To  approve  amendments  to  the 
joint  industry  plan  governing  the 
consolidated  transaction  reporting 
system  declare  effective  by  the 
Commission  on  May  10, 1974,  pursuant 
to  then  Rule  17a-15,  now  §  240  llAa3-l 
(Rule  llAa3-l  under  the  Act). 

•  *        *        •        » 

(Pub.  L.  87-592.  76  Stat.  394  (IS  U.S.C.  78d-l, 

78d-2)) 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

7.  By  amending  paragraph  (e)(1)  of 
§  230.144  to  read  as  follows: 

§230.144    Persons  deemed  not  to  t>e 
engaged  in  a  distribution  and  therefore  not 
underwriters. 

♦  «         •         •         . 

(e)  *  •  * 

(1)  Sales  by  affiliates.  If  restricted  or 
other  securities  are  sold  for  the  account 
of  an  affiliate  of  the  issuer,  the  amount 
of  securities  sold,  together  with  all  sales 
of  restricted  and  other  securities  of  the 
same  class  for  the  account  of  such 
person  within  the  preceding  three 
months,  shall  not  exceed  the  greater  of 
(i)  one  percent  of  the  shares  or  other 
units  of  the  class  outstanding  as  shown 
by  the  most  recent  report  or  statement 
published  by  the  issuer,  or  (ii)  the 
average  weekly  reported  volume  of 
trading  in  such  securities  on  all  national 
securities  exchanges  and/or  reported 
through  the  automated  quotation  system 
of  a  registered  securities  association 
during  the  four  calendar  weeks 
preceding  the  filing  of  notice  required  by 
paragraph  (h),  or  if  no  such  notice  is 
required  the  date  of  receipt  of  the  order 
to  execute  the  transaction  by  the  broker 
or  the  date  of  execution  of  the 
transaction  directly  with  a  market 
maker,  or  (iii)  the  average  weekly 
volume  of  trading  in  such  securities 
reported  through  the  consolidated 
transaction  reporting  system 
contemplated  by  Rule  llAa3-l  under 


the  Securities  Exchange  Act  of  1934 
(§  240.11A3-1)  during  the  four-week 
period  specified  in  subdivision  (ii)  of 
this  paragraph. 

(Sees.  2(11),  4(1),  4(4),  19(a).  48  Stat,  74.  77.  85: 
sees.  201,  203,  209,  210,  48  Stat,  904.  906.  908: 
sees.  1-4,  6,  68  Stat  683.  634:  and  sec,  12.  78 
Stat.  S80,  (15  U.S.C,  77b(n),  7-d(l),  — d[4) 
77s(a))) 

8.  By  am.ending  paragraph  (b)(1)  of 
§  23<ri48  as  follows: 

§230.148    Persons  deemed  not  to  be 
underwriters  of  securities  issued  or  sold  In 
connection  with  bankruptcy  proceedings. 
•         •         •         *         ♦ 

(b)*  *  * 

(1)  Volume  limitation.  The  amount  of 
securities  sold  for  the  account  of  such 
person  or  entity  during  any  three  month 
period  shall  not  exceed  the  greater  of  (i) 
one  percent  of  the  sum  of  the  number  of 
shares  or  other  units  of  the  class  issued 
and  outstanding  and  the  number  of 
shares  or  units  of  the  class  reser\'ed  for 
future  issuance  in  respect  of  claims  and 
interests  filed  and  allowed  under  the 
plan,  as  showTi  by  the  most  recent  report 
or  statement  published  by  the  issuer,  or 
(li)  the  average  weekly  reported  volum.e 
of  tradi.ig  in  such  securities  on  all 
national  securities  exchanges  and 
reported  through  the  automated 
quotation  system  of  a  registered 
securities  association  during  the  four 
calendar  weeks  preceding  the  date  cf 
receipt  of  the  order  to  execute  the 
transaction  by  the  broker  or  the  date  of 
execution  of  the  transaction  directly 
with  a  market  maker,  or  (iii)  the  average 
weekly  volume  of  trading  in  such 
securities  reported  through  the 
consolidated  transaction  reporting 
system  contemplated  by  Rule  llAa3-l 
under  the  Securities  Exchange  Act  of 
1934  (§  240.1lAa3-l)  during  the  four- 
week  period  specified  in  paragraph 
(e)(l)(ii)  of  this  section.  For  the  purpose 
of  determining  the  limitation  on  the 
amount  of  securities  sold,  all  securities 
of  the  same  class  sold  under  this  rule  by 
persons  or  entities  acting  in  concert 
shall  be  aggregated, 

*  »        •        ♦        « 

(Sees,  2(11).  4(1).  4(4).  19(a),  48  Slat.  74.  77,  85, 
sees,  201,  203.  209.  210,  48  Stat.  904.  906.  908, 
sees.  1-4,  6.  68  Stat.  683,  684:  and  sec  12,  78 
Stat.  580,  (15  U.S.C.  77b(ll),  77d(ll,  77d(4). 
77s(a))) 

•  •    •    *    * 

V.  Effects  on  Competitioa 

Section  23(a)(2)  of  the  Act  requires  the 
Commission,  in  adopting  rules  under  the 
Act,  to  consider  the  anticompetitive 
effects  of  such  regulation  and  to  balance 
any  anticompetitive  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Act.  The 


Commission  has  determined  that  the 
perceived  anticompetitive  effects  of 
eliminating  the  prohibition  are 
outweighed  by  the  regulatory  purposes 
to  be  achieved  by  the  prohibition  and 
has  discussed  m  this/release  the 
com.petitive  impact  of  the  retiansmission 
prohibition.  The  Commission  s  directive 
under  Section  ll.\[a)  of  the  .A.ct  to 
facilitate  the  establishment  of  a  national 
market  system  and  its  authority  granted 
under  Section  llA(c)  to  ensure  prompt, 
accurate,  reliable  and  fair  collection, 
processing,  distribution  and  publicaUon 
of  transaction  information  in  a  fair  and 
useful  format  would  appear  to  be 
Significantly  furthered  by  the 
elimination  of  the  prohibiton.  For  the 
reasons  expressed  in  this  release,  the 
Comm.ission  finds  that  the  rules  do  not 
impose  any  burden  on  co.mpetition 
which  is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act 

By  the  Commission. 
George  A.  Rtzsimmons, 

Sec  rt"!  cry 

February  19, 1980. 

(FR  Doc  80-M51  Filed  2-25-80:  S:4S  ■■) 
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17  CFR  Part  240 

(Release  No.  34-16590,  File  No  57-759] 

Dissemination  and  Display  of 
Transaction  Reports.  Last  Sate  Data 
and  Quotation  Information 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Commission  adopts  a 
rule  establishing  minimum  requirements 
governing  the  m.anner  in  which 
transaction,  quotation  and  market 
information  is  displayed  by  vendors  of 
securities  information  and  which 
prohibits  any  broker  or  dealer  from 
operating  or  maintaining  any  display  of 
transaction,  quotation  or  market 
information  which  a  vehdor  would  be 
prohibited  from  operating  or 
m.aintainmg 

EFFECTIVE  DATE:  Aprd  5   1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  Beatt,  Division  of  Market 
Regulation,  Securities  and  Exchange 
Comm.ission,  Room  390.  500  ,\orth 
Capitol  Street,  Washington,  DC.  20549, 

(202)  2^2-2883 

SUPPLEMENTARY  INFORMATION;  The 

Securities  and  Exchange  Commission 
announced  today  the  adoption  of  Rule 
llAcl-2  '  under  the  Securities  Exchange 


'17CFR24011Acl-2. 
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Act  of  1934  ("Act"!  '  Rule  11  Acl-2  is 
designed  to  improve  the  manner  in 
which  vendors  'display  price  and 
volume  information  with  respect  to 
completed  transactions  in  reported 
securities  *  ("transaction  information") 
and  bids,  offers  and  quotation  sizes 
("quotation  information")  in  reported 
and  other  securities.  Rule  llAcl-2 
achieves  this  goal  by  establishing 
certain  minimum  display  requirements 
governing  the  manner  in  which  vendors 
display  transaction  and  quotation 
information.  Certain  of  these 
requirements  are  currently  contained  in 
Rule  17a-15  under  the  Act,  the 
Commission's  rule  governing  the 
collection,  processing  and  dissemination 
of  transaction  information  in  listed 
securities,' In  addition.  Rule  nAcl-2 
imposes  further  requirements  specifying 
the  manner  in  which  vendors  must 
display  transaction  and  quotation 
information.  In  particular,  the  Rule 
requires  that  (i)  transaction  reports  or 
last  sale  data  with  respect  to  reported 
securities  displayed  on  a  continuous 
moving  ticker  display  ("moving  ticker")  * 
either  be  reported  without  identification 
as  to  the  market  place  of  execution  or 
include  market  identifiers,  on  a  non- 
discriminatory basis,  for  ail  transaction 
reports  with  respect  to  a  reported 
security  (or  an  identifiable  subset  of  all 
transaction  reports  for  such  security) 
from  all  reporting  market  centers  in  that 
security:  (ii)  transaction  reports  with 
respect  to  reported  securities  displayed 
on  a  securities  information  retrieval 


"  15  us  C.  78a  et  seq.,  as  amended  by  the 
Securitie*  Act»  AmendmentB  of  1975.  Pub  L  Vo  <M- 
29  dune  4.  1975|.  89  Stat.  97.  (1975)  U.S.  Code  Cong. 
4  Ad.  News  97  ("1975  Amendments"). 

•Rule  ll.Acl-2(a)(2)  provides  that  the  term 
"vendor"  shall  mean  any  securities  mformation 
processor  engaged  in  'he  business  of  disseminating 
transaction  reports,  last  sale  data  or  quotation 
information  with  re»[>€cl  to  subject  securities  to 
brokers,  dealers  or  investors  on  a  real-time  or  other 
current  and  continuing  basis,  whethef  through  an 
electronic  communications  network,  moving  ticker 
or  inteiTogation  device. 

'Rule  nAcl-2(a)(20)  provides  that  the  term 
"reported  security"  shall  mean  any  security  or  class 
of  secunties  for  which  transaction  reports  are 
collected,  processed  and  made  available  pursuant 
to  an  effective  transaction  reporting  plan. 

'  Simultaneously  with  the  adoption  of  this  Rule. 
the  Commission  is  adopting  amendments  to  Rule 
l"a-15. 17  CFR  240.17a-15.  which,  among  other 
things,  redesignates  that  rule  as  Rule  ll.Aa3-l  and 
deletes  these  display  requirements  from  that  rule. 
See  Securties  Exchange  Act  Release  No  16589 
(February  19.  1980).  ("Rule  llAa3-l  Release").  45  FR 

'Rule  ll.Acl-2(aKl)  provides  that  the  term 
"moving  ticker"  shall  have  the  meaning  provided  in 
PJell.\a3-l  Rule  llAa3-l(a!(10)  defines  that  term 
to    mean  any  continuous  real-time  moving  display 
of  transaction  reports  or  last  sale  data  (other  than  a 
market  minder)  provided  on  an  interrogation  or 
other  display  device. ' 


device  ("interrogation  device")  ^ 
identify,  on  a  non-discriminatory  basis, 
the  market  place  of  execution;  (iii) 
consohdated  displays  of  transaction  and 
quotation  information  with  respect  to 
reported  securities  available  on 
interrogation  devices  be  retrievable  in 
response  either  to  an  inquiry  consisting 
of  fewer  keystrokes  than  the  inquiry 
used  to  retrieve  individual  market^ 
transaction  and  quotation  informatfon 
or  to  an  inquiry  consisting  of  the  same 
number  of  key  strokes  as  the  inquiry 
used  to  retrieve  individual  market 
transaction  and  quotation  information, 
provided  that  the  information  request  or 
transmit  key  for  recalling  displays  of 
consolidated  transaction  and  quotation 
information  is  the  more  prominent;  (iv) 
consolidated  displays  of  transaction 
information  with  respect  to  reported 
securities  available  on  interrogation 
devices  contain  (with  a  limited 
exception)  all  categories  of  market 
information  included  on  any  display  of 
individual  market  transaction 
information;  (v)  vendors  displaying 
quotation  information  with  respect  to 
reported  securities  and  certain  other 
secunties  on  interrogation  devices  must 
display,  at  a  minimum,  a  consolidated 
best  bid  and  offer  derived  from 
quotations  from  all  reporting  market 
centers  or  a  separate  quotation 
montage;  *  and  (vi)  no  vendor  may 
provide  any  "representative"  bid  or 
offer  with  respect  to  reported  securities 
and  certain  other  securities. 

I.  Introduction 

.4.  Background 

Nationwide  disclosure  of  market 
information,  including  transaction  and 
quotation  information,  in  a  fair  and 
useful  form,  has  been  an  essential 
aspect  of  the  Commission's  efforts  to 
facilitate  the  establishment  of  a  national 
market  system.*  Such  disclosure  is 
necessary  to  assure  the  efficient  pricing 
of  securities,  to  maximize  the  depth  and 
liquidity  of  the  securities  markets  and  to 
provide  investors  with  the  opportunity 
to  receive  the  best  possible  execution  of 
their  orders."'  As  the  first  step  in 


'Rule  nAcl-2(a)(l)  provides  that  the  term 
"interrogation  device"  shall  have  the  meaning 
provided  in  Rule  ll.Aa3-l  Rule  llAa3-l(a)(9) 
defines  that  term  to  mean  "any  securities 
information  retrieval  system  capable  of  displaying 
transaction  reports  or  last  sale  data,  upon  inquiry. 
or  on  a  ctirrent  basis  on  a  terminal  or  other  device." 

•Rule  llAcl-2(a)(16)  defines  the  term  "quotation 
montage"  to  mean,  "with  respect  to  a  particular 
subject  security,  a  display  on  an  interrogation 
device  which  dissciminates  simultaneously, 
includes  quotations  in  that  security  from  all 
reporting  market  centers." 

•  See  Section  n.\|c)il;lB)  of  the  Act,  15  U.S.C. 
78k-l(c)(l)(B). 

'"  See  SEC.  Future  Structure  of  the  Securities 
Markets  at  6-7,  (February  2, 1972),  37  FR  5286,  5287, 


instituting  a  system  for  disclosure  of 
transaction  information,  the 
Commission,  in  1972,  adopted  Rule  17a- 
15.'"  That  rule  requires  every  national 
securities  exchange  ("exchange")  and 
association  ("association")  and  every 
broker-dealer  not  a  member  of  an 
exchange  or  association  to  file  with  the 
Commission  a  plan  providing  for  the 
collection,  processing  and  dissemination 
of  transaction  reports  in  securities  listed 
or  admitted  to  unlisted  trading  privileges 
on  an  exchange.'*  On  May  10, 1974.  the 
Commission  approved  a  joint  industry 
plan  ("CTA  Plan")  filed  by  various 
exchanges  and  the  National  Association 
of  Securities  Dealers,  Inc.  ("NASD") 
pursuant  to  Rule  17a-15  which  provided 
for  the  creation  of  a  consolidated 
transaction  reporting  system 
("consolidated  transaction  reporting 
system")"  and.  on  April  30. 1976.  that 
system  became  fully  operational.'* 

Subsequently,  on  January  26. 1978,  the 
Commission  took  steps  to  ensure  the 
nationwide  disclosure  of  quotation 
information  by  adopting  Rule  llAcl-1 
under  the  Act.'"  which  requires  that 
every  exchange  and  association 
estabhsh  and  maintain  procedures  to 
collect,  process  and  make  available  to 
vendors  quotations,  including  size,  in  all 
reported  securities,  and  that  every 
"responsible  broker  or  dealer" 
communicate  promptly  to  his  exchange 
or  association  his  quotation,  including 
size.  In  addition,  the  rule  requires  that 
every  responsible  broker  or  dealer  be 
obligated  to  execute  any  order 
presented  to  him  at  a  price  which  is  no 
worse  than  his  or  her  published  bid  or 
offer  up  to  the  size  displayed.  In  order  to 
implement  Rule  llAcl-1,  various 
exchanges  filed  a  joint  plan  ("CQ  Plan") 
to  create  a  consolidated  quotation 
system  ("consolidated  quotation 
system"),  and.  on  July  26. 1978.  the 
Commission  approved  that  plan  on  a 
temporary  basis.'* 


' '  See  Securities  Exchange  Act  Release  No,  9850 
(November  8, 1972),  37  FR  24172. 

'»  See  Rule  17a-15{a). 

"See Securities  Exchange  Act  Release  No.  10787 
(May  10. 1974),  39  FR  17799. 

'*  See  Securities  Exchange  Act  Release  No.  15250 
at  4-7,  (October  20, 1978)  ("Rule  llAa3-l  Proposal 
Release"),  43  FR  50606,  50606-07.  For  a  complete 
description  of  the  CTA  Plan,  see  id  at  33  n.63,  43  FR 
at  50611  n.as. 

"  See  Securities  Exchange  Act  Release  No.  14415 
(January  26, 1978)  ("Rule  llAcl-1  Release"),  43  FR 
4342. 

"  See  Securities  Exchange  Act  Release  No.  15009 
(July  28.  1978)  ("Initial  CQ  Plan  Release"),  43  FR 
3485.  The  CQ  Plan  was  initially  approved  for  a  120 
day  period  on  a  conditional  basis  [id.],  which 
conditional  approval  was  subsequently  extended 
for  an  additional  year.  See  Securities  Exchange  Act 
Release  No.  15511  (January  24. 1979),  44  FR  6230. 
Recently,  the  Commission  approved,  on  a 
permanent  basis,  the  CQ  Plan.  See  Securities 

Footnotes  continued  on  next  page 


Currently,  several  vendors 
disseminate  transaction  and  quotation 
information  received  through  the 
consolidated  transaction  reporting  and 
quotation  systems  without,  for  the  most 
part,  any  Commission  regulation.  The 
Commission  has  preferred  and  still 
would  prefer  to  let  competitive  forces 
dictate  the  manner  in  which  market 
information  is  displayed.  However,  the 
Commission  has  determined  that  it  must 
take  regulatory  action  to  rectify 
deficiencies  in  the  manner  in  which 
vendors  operate  their  market 
information  systems.  On  January  26, 
1978,  the  Commission  issued  a  statement 
on  the  development  of  a  national  market 
system  ("January  Statement"),'^  in 
which  it  indicated  that,  despite  the 
success  of  the  consolidated  transaction 
reporting  system,  refinements  in  that 
system  would  be  necessary  to  improve 
the  way  in  which  transaction 
information  is  distributed  and  recalled 
for  display  and  in  order  to  ensure  that 
the  system  operates  and  is  used  in  ways 
fully  consistent  with  the  purposes  and 
objectives  of  a  national  market 
system.'*  Similarly,  since  the 
implementation  of  the  consolidated 
quotation  system,  the  Commission  has 
observed  that  some  aspects  of  quotation 
information  display  may  also  be 
irrconsistent  with  the  purposes  of  the 
Act.  including  the  objectives  of  a 
national  market  system.  Initially,  the 
Commission  and  its  staff  sought  to 
correct  these  deficiencies  by  requesting 
that  vendors  voluntarily  modify  their 
procedures  for  recall  of  consolidated 
transaction  and  quotation  information 
and  the  content  of  those  information 
displays.'^  However,  some  vendors 
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Exchange  Act  Release  No.  16518  (Ianuar>  22.  1980). 
45  FR  6521  For  a  summary  description  of  the  CQ 
Plan,  see  Iniiial  CQ  Plan  Release,  at  3-15.  43  FR 
3485.  Currently,  all  self-regulatory  organizations 
collecting  quotation  information  disseminate 
quotation  information  pursuant  to  the  CQ  Plan. 

"See  Securities  Exchange  Act  Release  No.  14416 
(January  26.  1978).  43  FR  4354. 

'"  fd  at  41-42.  43  FR  at  4:^60  The  January 
Statement  further  noted  that  |o|f  particular  concern 
to  the  Commission  is  the  manner  in  which  vendors 
currently  provide  for  the  recall  of  (transaction) 
information  retrieval  display  devices.  These 
vendors  now  permit  information  from  the  primary 
market  by  input  of  the  letter  (or  combination  of 
letters)  used  to  identify  the  particular  security 
involved  in  the  consolidated  system  (the 
"consolidated  system  symbol")  followed  by 
depression  of  an  information  request  key  In  most 
cases,  entry  of  additional  letters  or  symbols  (plus 
depression  of  the  information  request  key)  is 
required  in  order  to  recall  consolidated  (transaction 
information)  from  any  perticuiar  market  other  than 
the  primary  market. 

Id  at  41-41  43  FR  al  4360. 

'»  At  the  time  that  Rule  llAcl-1  was  adopted,  the 
Commission  considered  mandating  the  manner  in 
which  vendors  displayed  that  information.  In 
determining  to  defer  such  requirements,  the 


refused  to  make  those  modifications 
absent  the  imposition  of  mandatory 
industrywide  criteria.  Accordingly,  in 
order  to  assure  that  market  information 
for  reported  securities  is  displayed  in  a 
proper  manner,  the  Commission 
proposed  Rule  llAcl-2.2° 

In  formulating  proposals  designed  to 
improve  the  manner  in  which  quotation 
information  for  reported  securities  is 
displayed,  the  Commission  also 
addressed  the  manner  in  which 
quotations  in  securities  traded  primarily 
over-the-counter  are  displayed.^' 
Currently,  the  only  person  collecting  and 
disseminating  those  quotations  is 
NASD.^Q.  Inc..  a  subsidiary  of  the 
NASD.  NASDAQ  offers  three  types  of 
quotation  information  servicies:  "Level 
1."  "Level  2."  and  "Level  3."  "  Level  1 
service,  which  generally  displays  only  a 
single,*''  two-sided  quotation  [i.e.,  a  bid 
and  an  offer)  for  each  security 
authorized  for  inclusion  in  the  NASDAQ 
system,  is  the  service  most  broker- 
dealer  firms  provide  to  their  registered 
representatives.*''  The  two-sided 


Commission  attempted  to  advise  vendoi^  of  the 
minimum  display  requirements  which  it  then  fell 
were  necessary  to  avoid  creating  similar 
deficiencies  in  the  displays  of  quotation  information 
as  were  present  in  dispilays  of  transaction 
informatic.-i.  Thus,  the  Rule  llAcl-1  Release 
indicated  thai  the  Commission  expected  that 
quotations  vriil  be  displayed  on  a  nondiscriminatory 
basis  (;  f? .  from  all  market  centers)  and  that  access 
to  composite  quotations  will  be  provided  in  a 
manner  which  will  allow  recall  of  these  quotations 
as  readily  as  quotations  from  a  single  market.  For 
example,  if  the  consolidated  system  stock  symbol 
and  a  single  request  key  are  utilized  to  obtain 
quotations  from  a  particular  market  center, 
consolidated  quotations  must  be  available  by  use  of 
the  consolidated  symbol  and  a  single  request  key.  In 
addition  to  the  display  of  quotations  and  quotation 
sizes  bapffd  upon  inforn-iation  from  all  market 
centers,  the  Commission  expects  that  vendors  will 
also  indicate  to  users  when  these  quotations  are  not 
firm  due  to  the  Unusual  Market  Exception. 

Rule  llAcl-1  Release,  supra  note  15.  at  36  n.48,  43 
FR  at  4347  n  48, 

For  a  summary  of  other  Commission  efforts  at 
convincing  vendors  to  modify  voluntarily  their 
market  information  systems  to  conform  to  the 
purposes  and  objectives  of  a  national  market 
system,  see  Securities  Exchange  Act  Release  No. 
15251  (October  20,  t9"8I.  at  8-9  ("Rule  llAcl-2 
Proposal  Release").  43  FP.  50615.  50616. 

"  See  proposed  Rule  llAcl-2(c)(v). 

'^  Level  1  service  is  supplied  to  subscribers 
through  inlerrogation  devices  available  from  other 
vendors.  I.eve!  2  and  3  services  are  supplied  to 
subscnbers  on  NASDAQ  cathode  ray  tube  devices. 

*'  Certain  broker-dealers  supplement  the  Level  1 
service  by  displaying  their  own  quotations. 

**  Other  than  Level  1,  only  the  Level  2  service  is 
available  for  general  use  Level  2  displays,  with 
respect  to  each  security  quoted  in  the  NASDAQ 
system,  a  montage  of  the  bid  and  offer  price?  of 
each  registered  market  maker  who  enters 
quotations  for  security  into  the  N-ASDAQ  pystem. 
Level  3  service,  which  is  available  only  to  registered 
market  makers,  displays  the  same  information  as 
Level  2  and  also  permits  market  makers  to  enter 
their  quotations.  See  NASD  Manual-Bv  Uws, 
Schedule  D  M^  16S3A. 


quotation  appearing  on  a  Level  1  service 
display  IS  nut  the  "inside"  mari^et  for  a 
particular  security  but  rather  is  the 
"representative"  bid  price  jwhn  h  is  the 
median  of  alt  bids  entered  into  the 
NASDAQ  system  by  registered 
NASDAQ  market  maker?)  and  the 
"representative"  offer  price  (which  is 
the  representative  bid  plus  the  median 
spread  between  the  bid  and  asked 
prices  so  entered)  for  the  particular 
security  ( "RB.A,").  Because,  by  and  large. 
individual  investors  deal  solely  with 
registered  representatives,  most 
investors  are  exclusively  aware  of  bids 
and  offers  appearing  on  the  Level  1 
display.  The  Commission  has  been 
concerned  that  the  display  of 
"representative"  quotations  is 
misleading  to  investors  and  could  give 
rise  to  opportunities  for  overreaching  of 
customers  by  broker-dealers. 
Accordingly,  the  Commission  included 
in  proposed  Rule  llAcl-2  a  provision 
requiring  the  display  of  the  "inside" 
NASD.A.Q  quotation  on  Level  1  displays 
and  prohibiting  the  display  of 
representative  quotations. 

B.  Description  of  Proposed  Rule  llAcl-2 

Proposed  Rule  llAcl-2.  as  published 
for  comment,  set  forth  comprehensive 
requirements  with  respect  to  the  display 
of  transaction  information  in  reported 
securities  and  of  quotation  information 
in  reported  securities  as  well  as  any 
other  equity  security  as  to  which 
transaction  reports,  last  sale  data  or 
quotation  informatin  is  disseminated 
through  an  electr-...i.  interdealer 
quotation  system  owned  and  operated, 
directly  or  indirectly,  by  an  association 
(collectively,  "subject  securities"), ''The 
Rule,  as  proposed,  would  have  applied 
to  the  display  of  market  information  by 
any  vendor**  with  the  Hmited  exception 
that  market  information  disseminated 
on  the  floor  of  an  exchange  would  not 
be  regulated  by  Rule  llAcl-2,  thereby 
permitting  an  exchange  to  make 
available  to  its  members  market 
information  for  trading  and  surveillance 
purposes  which  would  otherwise  be 
precluded  by  the  Rule. "The  proposal 
also  would  have  prohibited  any  broker 
or  dealer  from  operating  or  maintaining 
any  display  of  market  information  which 


"See  proposed  Rule  llAcl-2(a)C2).  At  present  the 
only  such  interdealer  quotation  lyttem  is  NASDAQ. 
See  text  accompanying  notes  21-24,  supm. 

"See  proposed  Rule  llAcl-2(aM12|. 

"Rule  nAcl-2,  as  adopted,  also  except*  any 
display  of  transaction  reports,  last  sale  data, 
quotation  information  or  market  informafion 
nperaied  or  maintained  by  a  selfregulatory 
organization  solely  for  manitonng  or  surveillance 
purposps  Rule  nAcl-21f)(2) 


12394 


I 
Federal  Register  /  Vol.  45.  No.  39  /  Tuesday,  February  26,  1980  /  Rules  and  Regulations 


a  vendor  would  be  precluded  from 
making  available," 

1.  Transaction  Information.  With 
respect  to  the  display  of  transaction 
information,  the  proposal  included 
certain  display  requirements  that  were 
then  contained  in  Rule  17a-15.^*The  rule 
proposal  also  addressed  the  retrieval 
procedures  used  by  vendors.  The 
proposal  would  have  required  that 
consolidated  transaction  information 
provided  on  an  mterrogation  device  be 
retrievable  either  by  an  inquiry 
consisting  of  fewer  key  strokes  than  is 
necessary  to  retrieve  individual  market 
transaction  information  or  by  a  retrieval 
procedure  involving  the  same  number  of 
key  strokes  and  employing  a  more 
prominent  information  request  or 
transmit  key  to  retrieve  the  display  of 
consolidated  transaction  information."' 
Moreover,  proposed  Rule  llAcl-2 
would  have  required  that  all  individual 
market  center  displays  be  retrievable  in 
response  to  inquiries  consisting  of  the 
same  number  of  key  strokes."  The  rule 
proposal  also  would  have  required  that 
vendors  provide,  on  a  consolidated 
basis,  the  same  categories  of 
information  on  their  consolidated 
displays  of  transaction  information  as 
they  provide  on  their  individual  market 
displays  of  transaction  information." 
and  that  any  vendor  providing  a  market 
minder  "  of  transaction  information  for 
an  individual  market  also  provide  a 
market  minder  service  of  consolidated 


"See  proposed  Rule  nAcl-2(e). 

"Specifically,  (he  proposal  would  have  retained 
vanous  interpretations  of  Rule  17a-15  taken  by  the 
Commission  in  a  release  in  1975.  See  Securities 
Exchange  Act  Release  No.  11317  al  8  (March  28. 
1975).  40  FR  15461.  15463  The  proposal  would  have 
required  that  no  moving  ticker  display  exclude 
transaction  information  on  the  basis  of  the  market 
of  execution.  In  addition,  the  proposal  would  have 
continued  to  require  that  any  vendor  providing  a 
display  on  an  interrogation  device  of  transaction 
information  with  respect  to  a  particular  reported 
secunty  also  display  on  that  device  a  consolidated 
display  of  transaction  information  with  respect  to 
that  security,  Including  the  most  recent  transaction 
information  for  that  secunty  reported  by  any  market 
center  pursuant  to  an  effective  transaction  reporting 
pUn  as  well  as  the  volume  of  that  transaction 
information  or  the  cumulative  volume  of  all 
transaction  information  for  tha!  secunty  reported  by 
any  market  center  pursuant  to  an  effective 
transaction  reporting  plan.  See  proposed  Rule 
nAcl-2(b)(2)lil  and  (iv)  Rule  llAcl-2.  as  adopted, 
incorporates  all  of  these  requirements. 

'"See  proposed  Rule  nAcl-2(b;(2)(i). 

"See  proposed  Rule  n.-\cl-2lb!l2){ii). 

"See  proposed  Rule  n.Acl-2(bl(2)(Vl. 

"Rule  ILAai-liaim;  defines  the  term  "market 
minder"  to  "mean  any  service  provided  by  a  vendor 
on  an  interrogation  device  or  other  display  which  (1) 
permits  real-time  monitoring,  on  a  dynamic  basis,  of 
transaction  reports  or  last  sale  data  with  respect  to 
a  particular  security,  and  (ii|  displays  the  most 
recent  transaction  report  or  last  sale  data  with 
respect  to  that  secunty  until  such  report  or  data  has 
been  superceded  or  supplemented  by  the  display  of 
a  new  transaction  report  or  last  sale  data  reflecting 
the  next  reported  transaction  in  that  security." 


transaction  information.**  Finally,  the 
proposal  would  have  precluded  vendors 
from  identifying  the  market  of  execution 
associated  with  transaction  information 
available  on  either  moving  tickers  or  on 
an  interrogation  device  with  respect  to 
the  display  of  consolidated  transaction 
information." 

2.  Quotation  Information.  With 
respect  to  the  display  of  quotation 
information,  the  proposed  rule  set  forth 
certain  minimum  display  requirements 
designed  to  assure  the  dissemination  of 
bids,  offers,  quotation  sizes  and 
aggregate  sizes  in  subject  securities.  The 
rule  would  have  required  that  any 
vendor  which  provides  quotation 
information  on  an  individual  market 
basis  with  respect  to  a  particular 
security  must  also  provide  a  display  of 
the  highest  bid  and  the  lowest  offer 
prices  from  all  reporting  market  centers 
("consolidated  quotation")  with  respect 
to  that  security.** The  proposal  also  set 
forth  key  stroke  access  requirements 
identical  to  those  imposed  for 
transaction  information." In  addition, 
the  proposal  would  have  required  (i) 
that  the  consolidated  quotation  display 
include  an  identifier  indicating  the 
market  center  responsible  for  the  best 
bid  and  best  offer,  and  (ii)  that  any 
display  of  quotation  information  with 
respect  to  reported  securities  include  the 
quotation  size  or  aggregate  quotation 
size  "  associated  with  any  displayed  bid 
or  offer," 

The  rule  proposal  set  forth  two 
alternative  formulas  for  determining  the 
best  bid  or  offer  for  reported  securities.** 
Both  formulas  required  the  use  of  price 
as  the  first  factor  for  determining  the 
best  bid  or  offer,  i.e..  the  best  bid  would 
be  the  bid  which  is  highest  in  price  and 
the  best  offer  would  be  the  offer  which 
is  lowest  in  price.  However,  the 
proposed  formulas  differed  on  the 
manner  of  selecting  between  two  or 
more  bids  or  offers  at  identical  prices. 
One  formula  would  have  required 
selection  of  the  best  bid  of  offer  first  on 
the  basis  of  time  [i.e.,  as  between  bids 
or  offers  at  the  same  price  the  bid  or 
offer  received  earliest  in  time  by  the 
vendor  would  be  the  best),  then  on  the 
basis  of  size  [i.e.,  as  between  two  bids 
or  offers  received  simultaneously  the  bid 
or  offer  with  the  largest  quotation  size 
or  aggregate  quotation  size  would  be  the 
best).  The  other  formula  would  rank 


"5ee  proposed  Rule  llAcl-2(b)(2)(iii}. 

"See  proposed  Rule  llAcl-2(c). 

"See  proposed  Rule  nAcl-2(c)(2)(i). 

"See  proposed  Rule  llAcl-2(c)(2)(ii). 

"Rule  nAcl-2(a)(71  provides  that  the  terra 
"aggregate  quotation  size"  has  the  meaning 
provided  in  Rule  llAcl-l(a)(12). 

"See  proposed  Rule  llAcl-2(c)(2](i). 

"See  proposed  Rule  llAcl-2{a)(15)(i). 


bids  or  offers  at  identical  prices  first  by 
size  and  then,  as  between  bids  or  offers 
at  identical  prices  with  identical  sizes, 
on  the  basis  of  time.  The  Commission 
indicated  in  the  Rule  llAcl-2  Proposal 
Release  that  it  contemplated  specifying 
in  the  Rule  which  of  these  formulas 
should  be  used,  but  solicited  comment 
regarding  the  advisability  of  giving 
vendors  the  discretion  to  display  the 
consolidated  quotation  in  either 
fashion.** 

The  rule  proposal  also  would  have 
permitted  vendors  to  display  quotation 
information  (including  size)  with  respect 
to  individual  market  centers  on  their 
interrogation  devices  either  upon 
separate  inquiry  (provided  that  inquiry 
access  routines  for  all  market  centers 
contain  an  equal  number  of  key  strokes) 
or  in  a  montage.*'  If  a  vendor  provided  a 
quotation  montage,  the  proposed  rule 
would  have  required  that  the  montage 
state  separately  the  quotation  of  every 
market  center  except,  in  the  case  of  a 
montage  of  quotations  with  respect  to  a 
reported  security,  the  rule  would  have 
permitted  all  third  market  maker 
quotations  to  be  condensed  into  a  best 
third  market  bid  with  size  and  a  best 
third  market  offer  with  size,  each 
identified  by  the  particular  third  market 
maker  responsible  for  the  bid  or  offer.** 

Finally,  the  rule  proposal  would  have 
precluded  any  vendor  from  displaying 
with  respect  to  a  subject  security  any 
bid  or  offer  which  is,  or  is  derived  from, 
the  mean,  median,  mode,  or  weighted 
average  of  two  or  more  bids  or  offers,  or 
which  is  calculated  by  adding  to  or 
subtracting  from  an  actual  bid  or  offer  a 
commissionr  commission  equivalent, 
markup,  or  differential.** 

3.  Joint  Display  of  Transaction  and 
Quotation  Information.  Although  the 
rule  proposal  specified  separate 
minimum  display  requirements  for 
transaction  and  quotation  information,  it 
permitted  **a  vendor  to  combine  the 
consolidated  transaction  and  quotation 
displays  available  on  an  interrogation 
device.** Moreover,  if  a  vendor  were  to 
provide  both  the  most  recent  transaction 
information  and  quotation  for  a  security 
from  a  particular  market  center  in  a 
single  display,  paragraph  (b)(2)(v)  of  the 
rule  proposal  would  have  required  that 
vendor  to  combine  the  consolidated 
transaction  information  and  quotation 
display  with  respect  to  that  security. 
The  proposal  did  not  expressly  prohibit 


"See  Rule  llAcl-2  Proposal  Release,  supra  note 
19.  at  35-36,  43  FR  at  50620-21. 

"See  proposed  Rule  llAcl-2(c)(2)(ii), 

"See  proposed  Rule  llAcl-2(c)(2)(iii). 

**See  proposed  Rule  llAcl-2(a)(19)  which  defines 
the  term  "representative  bid  or  offer." 

"See  proposed  Rule  llAcl-2(d). 

«*See  proposed  Rule  llAcl-2(b](2)(V). 
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a  vendor  from  combining,  on  a  single 
display,  consolidated  and  individual 
market  center  information:  however, 
displays  combining  individual  and 
consolidated  transaction  or  quotation 
information  would  have  been  precluded 
by  the  provisions  of  the  proposed  rule 
which  would  have  required  that 
consolidated  market  information  be 
accessed  by  a  simpler  inquiry  sequence 
than  is  necessary  to  retrieve  individual 
market  information.*' 

II.  Discussion 

In  response  to  its  proposal  of  Rule 
llAcl-2,  the  Commission  received 
comments  from  21  persons,**  including 


"See  proposed  Rule  llAcl-2[L.)(2Hi)  and  |c)(2)(i). 

"See  Comments  of  Bunker  Ramo  Corporation 
("Bunker  Ramo").  drited  Dprember  15,  1979 
("Bunker  Ramo  Letter"):  Ipiter  from  Lawrence  Entel, 
Assistant  General  Counsel.  Reuters  Limited 
( 'Reuters '),  to  George  A.  Filzsimmons,  Secretary, 
Securities  and  Exchange  Cnrnmission  ("SEC"), 
dated  December  .71.  1979  ("Reuters  Letter"):  letter 
from  Richard  B  Walbert.  President.  Midwest  Stock 
Exchange.  Inc.  ( "MSE  ),  to  Harold  M  Williams, 
Chairman,  SEC.  dated  Novi.mUir  24.  1978  ("MSE 
l>etter");  letter  from  Nicholas  A  Giord.ino. 
Executive  Vice-President.  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx").  to  George  A.  Fitzsimraons. 
Secretary.  SEC,  dated  December  13,  1978  ("Phlx 
Letter");  lelter  from  Joseph  S  Dimartino,  Chairman, 
Institutional  Traders  Advisory  Commiltee  ("PTAC"), 
to  George  A.  Fitzsimmons.  Secretary  SEC.  dated 
December  14, 1978  ("ITAC  Letter");  letter  from 
Joseph  W  Sullivan,  President.  Chicago  Board 
Options  Exchange.  Inc.  ( "CBOE  ),  to  George  A. 
Fitzsimmons,  Secretary.  SEC,  dated  December  14, 
1978  ("CBOE  Letter"):  letter  from  [amps  E  Dowd. 
F*residenl.  Boston  Slock  Exchange.  Inc  ("BSE"),  to 
George  A.  Fitzsimmons.  Secreiary  SEC.  dated 
December  15.  1978  (BSE  Letter  );  letler  from  jai.ies 
E.  Buck,  Secreiary,  New  York  Stock  Exchange.  Inc. 

("NYSE"),  to  George  A.  "^ttlff" Secretary, 

SEC,  dated  January  12.  1979  f*NYSE  Letter"):  letter 
from  Charles  J.  Henry.  President.  Pacific  Stock 
Exchange,  Inc.  ('  PSE"),  to  George  A.  Fitzsimmons, 
Secretary.  SEC,  dated  June  29.  19-9  (PSE  Lptter"); 
letter  from  Nicholas  A.  Giordano.  Chairman. 
Operating  Committee.  Inlermarkel  Trading  System 
("ITS")  ("ITS  Operating  Committee")  to  George  A. 
Fitzsimmons,  Secretary,  SEC.  dated  January  22.  1979 
("ITS  Letter");  letler  from  Jerome  M.  Puslilnik. 
Chairman.  Institutional  Networks  Corporation 
("Instinel").  to  George  A  Fitzsimmons,  Secretary, 
SEC.  dated  December  28.  19-8  ("Inslinel  Letter"); 
letter  from  D,  H.  Bodell.  Financial  Services  Division, 
GTE  Informiition  Systems  Incorporated  ("GTE"),  to 
George  A.  Fitzsimmons.  Secreiary.  SEC.  dated 
December  2B  iq:-8  ("GTE  Letter"):  letter  from 
Robert  M.  Sieinberg.  Executive  Vice  Presidenl. 
Quotron  Systems.  Inc.  ("Quotron ')  to  Georye  A. 
Fitzsimmons,  Secretary,  SEC,  dated  December  19. 
1978  ("Quotron  Letter");  lelter  from  WiKidin  A. 
Schreyer.  President.  Merrill  Lynch.  Pierce.  Fenner  * 
Smith,  Inc.  ("Merrill  Lynch),  to  George  A 
Fitzsimmons.  Secretary.  SEC    Hted  December  5. 
1978  ("1978  Mernll  Lynch  Leile     ,:  letter  from 
William  O.  Sellers.  Vice  President,  Merrill  Lynch  & 
Co..  to  Andrew  M.  Klein,  Director,  Division  of 
Market  Regulation,  SEC,  dated  January  29.  1979 
("1979  Merrill  Lynch  Letter");  letter  from  Edward  1. 
O'Bnen,  Presidenl.  Securities  Industry  Association 
("SIA").  to  George  A.  Fitzsimmons,  Secretary.  SEC, 
dated  January  12, 1979  (SIA  Letter");  letter  from 
Gordon  S.  Macklm.  Presidenl,  NASD,  to  George  A. 
Fitzsimmons,  Secretary.  SEC  dated  December  6, 
1978  ("NASD  Letter"),  lelter  from  Lewis  N  Dembitz, 
to  George  A.  Fitzsimmons.  Secretary.  SEC,  dated 


five  vendors.*"  seven  self-reguiatory 
organizations  "*,  and  four  broker-dealer 
firms.*'  Most  commentators,  other  than 
vendors,  endorsed  the  general  concept 
of  a  vendor  display  rule.  The  MSE 
indicated  that  they  found  the  proposal  to 
be  "a  carefully  considered, 
appropriately  measured  and  extremely 
important  regulatory  initiative  to  assure 
the  accurate  and  fair  pubhcation  of 
transactions  in  national  market  system 
securities,"  "The  Phlx  commended  the 
Commission's  efforts  to  resolve  the  anti- 
competitive effects  of  the  current 
methods  used  by  vendors  to  disseminate 
and  display  market  information,"  The 
CBOE  also  supported  the  proposed  rule, 
indicating  that  it  believed  that  a  critical 
element  of  any  national  market  system 
for  stocks  or  options  must  be  the 
availability  of  a  means  to  access  market 
information  from  all  markets  in  a  simple 
and  nondiscriminatory  fashion  although 
it  suggested  that  identical  restrictions 
would  not  necessarily  be  applicable  to 
standardized  options.*^  Finally,  the  BSE 
was  of  the  opinion  that  "the  current 
state  of  the  art  in  dissemination  of 
market  information    was  clearly 
anticompetitive  and  "that  improvement 
is  urgently  required  and  long 
overdue."  " 

However,  four  of  the  five  vendors 
commenting  on  Rule  llAcl-2. 
disapproved  of  the  general  concept  of 
the  Rule.  Those  commentators 
questioned  the  justification  for  and 
methodology  of  portions  of  the  proposed 
rule,  indicating  that  the  release  failed  to 
establish  that  the  secondary  markets  are 
at  a  competitive  disadvantage  vis-a-vis 
the  primary  markets  or  that  such  a 
disadvantage,  if  established,  was  a 
result  of  vendors'  display  techniques.** 


November  16. 1978  ("Dembitz  Letter");  letter  from  H. 
C.  Piper,  Jr.,  Presidenl.  Piper.  Jaffray  &  Hopwood. 
Inc.  ("Piper"),  to  George  A.  Fitzsimmons,  Secretary, 
SEC.  dated  November  12.  1978  ("Piper  Letter"): 
letter  from  Raymond  B.  Garcia,  Daine,  Kalman  A 
Quail  ("DKQ "),  to  George  A.  Fitzsimmons, 
Secretary.  SEC,  dated  January  12. 1979  ("DKQ 
Utter");  letter  firom  Boyd  L  Jeffries.  President. 
Jeffries  &  Company.  Inc.  ("Jeffries"),  to  George  A. 
Filzsimmons.  Secretary,  SEC.  dated  December  13. 
1978  1   leffries  Letter  );  and  letter  from  Fred 
Zimmerman.  111.  Vice-President  and  Trust  Officer. 
Republic  National  Bank  of  Dallas  ("Republic"),  to 
George  A.  Fitzsimmons.  Secreiary,  SEC.  dated 
December  13,  1978  (Republic  Letter").  These  letters 
are  contained  in  File  No.  S7-759. 

"Bunker  Ramo,  GTE.  Instinet  Quotron  and 
Reuters. 

""BSE,  CBOE.  MSE,  NASD,  NYSE,  Phlx  and  PSE. 

"DKQ.  Jpffnes.  Merrill  Lynch,  and  Piper. 

"MSE  Letler.  supra  note  48.  at  56. 

■■■'Phlx  Letter,  supra  note  48.  at  1, 

"CBOE  Letler.  supra  note  48,  al  1. 

"BSE  Letter,  supra  note  48.  at  1. 

"See  Bunker  Ramo  Letler.  supra  note  48.  al  3-^. 
Quotron  Letler.  sup.'v  noie  4a  at  6-7;  GTE  Letter 
supra  note  48.  al  2;  and  Reuters  Letter,  supra  note 
48.  at  5-6 


Several  vendors  also  argued  that 
vendor  display  systems  were  designed 
to  appeal  to  the  users  of  those  systems, 
and  that  the  proposed  standards  would 
not  only  cause  unwarranted  expense 
and  stifle  further  innovations  by 
vendors  but  would  also  create  systems 
which  were  less  efTicient  to 
subscribers."  Specifically,  Reuters 
stated  that:  "[Ijf  restricted  technical 
controls  are  imposed,  the  field  of 
securities  information  communications 
would  no  longer  be  a  fertile  one  for 
innovation  and  technological 
advance."  "In  addition.  Reuters 
insisted  that  the  significant  expense 
involved  in  complying  with  the 
programming  and  systems  changes 
contemplated  by  the  rule  would 
seriously  hamper,  if  not  entirely 
foreclose,  Reuters'  entry  into  the 
industry."  After  careful  consideration  of 
these  comments,  and  in  particular  the 
issues  discussed  below,  the  Commission 
has  determined  to  adopt  the  rule  in 
revised  form. 

A.  Statutory  Authority  and 
Constitutionality 

1.  Comments.  Two  vendors  disputed 
the  Commission's  authority  to  adopt  a 
rule  dictating  the  manner  and  content  of 
market  information  displays." Bunker 
Ramo  contended  that  neither  the  text 
nor  the  legislative  history  of  Section  llA 
of  the  Act  authorizes  the  Commission, 
except  under  limited  circumstances.*'  to 
substitute  its  judgment  for  that  of 
vendors  regarding  the  proper  design  and 
programming  of  interrogation  devices. 
Reuters  similarly  argued  that 

serious  questions  exist  with  respect  to 
whether  the  Commission  would  be 
overstepping  its  bounds  by  prohibiting 
certain  market  information  from  being 
displayed  or  regulating  the  format  in  which 
vendors  display  certain  market  information. 
Specifically,  proposed  Rule  llAcl-2  may 
have  the  effect  of  creating  arbitrary  and 
unreasonable  guidelines  from  which  few 
vendors  may  stray,  superseding  subscribers' 
demands  for  particular  information,  and 
constituting  for  ail  intents  and  purposes  a 
new  and  substantive  "federal  market  news 
law."  This  we  believe  was  not  the  intent  of 
Congress." 


"See  Quotron  Letter,  supra  note  48.  a  I  6-7:  GTE 
Letler  supra  note  48.  at  2.  and  Reuters  Letter,  supra 
note  48.a[  5-6. 

"Reuters  Letter,  supra  note  4S,  at  7. 

"Reuters  Lener.  supra  note  48.  at  8-9,  U-IZ 

"See  Bunker  Ramo  Letter,  supra  note  48,  and 
Reuters  Letter,  supra  note  48,  at  2,  3,  8. 

*'  Bunker  Ramo  contended  that  the  Commission  is 
empowered  to  regulate  securities  Information 
processors  only  under  certain  provisions  of  the  1975 
Amendments  [see  Section  llA(cl(l)(A-F)  of  the  Act, 
15  U.S.C  78  k-l(c)(l)(A-F))  and  that  none  of  those 
provisions  authorizes  the  Conunissioa  to  adopt 
proposed  Rule  llAcl-2.  See  Bunker  Ramo  Letler, 
supra  note  48.  al  26-28. 

"  Reuters  Letter,  supra  note  48,  at  3 
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Reuters  further  contended  that 
Congress'  purpose  in  enacting  the  1975 
Amendments  was  "that  consumers 
should  be  the  ones  to  decide  what 
services  are  offered,  what  goods  are 
produced,  and  that  to  this  end,  controls 
on  prices,  on  market  entry,  on 
technological  development,  etc.,  should 
be  limited  to  the  extent  necessary."  •"* 

In  its  comment  letter.  Reuters  also 
argued  that  mandating  display  format 
and  accessibility  "impermissibly 
restrains  Reuters'  exercise  of  its  First 
Amendment  rights."  **and  thus,  the 
adoption  of  the  Rule  would  violate 
Reuters'  freedom  of  speech  and  press." 

2.  Commission  Response — a. 
Statutory  Authority.  Prior  to  the 
enactment  of  the  1975  Amendments 
there  existed  some  controversy  as  to  the 
Commission's  authority  under  the  Act  to 
require  and  to  regulate  the 
dissemination  of  market  information.** 
In  considering  the  \9'"b  Amendments, 
the  Senate  Banking.  Housmg  and  Urban 
Affairs  Committee  stated,  with  respect 
to  the  Commission's  responsibility  on 
matters  related  to  the  dissemination  of 
market  information,  that 

|i]n  the  securities  markets,  as  in  most  other 

active  markets,  it  is  cntical  for  those  who 
trade  to  have  access  to  accurate,  up-to-the- 
second  i.Tformatior,  as  to  prices  at  which 
transactions  in  particular  securities  are 
taking  place  [i.e..  last  sale  reports)  and  the 
prices  at  which  other  traders  have  expressed 
their  willingness  to  buy  and  sell  [i.e., 
quotations).  For  this  reason,  communications 
systems  designed  to  provide  automated 
dissemination  of  last  sale  and  quotation 
information  with  respect  to  securities  will 
form  the  heart  of  the  national  market  system. 
The  Committee  has  found,  however,  that 
there  are  significant  questions  as  to  the  SEC's 
authority  to  regulate  persons  operating  and 
administering  those  systems.  .\9  our  trading 
markets  shift  from  independent  self- 
contained  units  to  a  single  integrated  system, 
clear  regulatory  control  over  the 
communications  links  among  markets 
becomes  imperative.  [S.  249  "'^  would  greatly 
expand  the  SEC's  regulatory  authority  over 
the  processors  and  distributors  of  m.arket 
information.  The  goals  of  this  pervasive 
authority  would  be  to  ensure  the  availability 
of  prom.pt  and  accurate  trading  information, 
to  ensure  that  these  communications 
networks  are  not  controlled  or  dominated  by 
any  particular  market  center,  to  guarantee 
fair  access  to  such  systems  by  all  brokers, 
dealers  and  investors,  and  to  prevent  any 
competitive  restriction  on  their  operation  not 
justified  by  the  purposes  of  the  Exchange 
Act." 


The  Senate  Report  further  noted  that 
"[e]xamples  of  the  types  of  subjects  as 
to  which  the  SEC  would  have  authority 
to  promulgate  rules  include  *  *  *  what 
and  how  information  is  displayed 
*  *  *.'•*«  Section  ll(A)[cKl)(B)  was 
enacted  to  reflect  these  views  by 
authorizing  the  Commission  to  adopt 
rules  to  assure  the  prompt,  accurate, 
reliable  and  fair  collection,  processing, 
distribution,  and  publication  of 
transaction  and  quotation  information. 
Thus,  the  1975  Amendments  explicitly 
provide  the  Commission  with  the 
authority  to  adopt  rules  governing 
vendor  display  techniques. 

b.  Constitutionality.  The  resolution  of 
the  issue  of  whether  the  Rule  violates 
vendors'  first  amendment  rights  of  the 
press  and  free  speech  depends  on  both 
the  type  of  speech  proposed  to  be 
regulated  and  the  nature  of  that 
regulation,'" Regulation  of  most 
categories  of  speech  [e.g.,  political 
speech),  with  few  exceptions,  constitute 
impermissible  prior  restraints  or 
"chilling  effects"  on  publication." 
However,  regulations  of  certain 
categories  of  speech,  such  as 
commercial  speech,  are  subject  to  less 
stringent  standards  of  review." 

Rule  llAcl-2  regulates 
communications  which  are  directed  at 
providing  investors  with  market 
information  that  is  considered  necessary 
to  investment  decisions,  i.e., 
communications  that  are  essentially 
commercial  in  nature.  The  courts  have 
only  recently  recognized  the 
applicability  of  the  first  amendment  to 
conunercial  speech,"  and  the  United 
States  Supreme  Court  has  yet  to 
enunciate  a  definitive  test  for 
determining  the  validity  of  regulations 
governing  the  publication  of  commercial 
speech.  However,  recent  cases  suggest 
that,  where  a  valid  regulatory  objective 


"W  at  8. 

"  Id.  at  4. 

"W  at  3-4. 

"Se"  Rule  ll.^aJ-l  Proposal  Release,  supro  note 
14.  at  10  mg.  43  FR  at  50607  n.l9. 

"The  1975  Amendments  were  based  on  S.  249. 

"Senate  Com.  on  Banking.  Housing  4  Urb.  Affs., 
Report  to  Accompany  S.  249.  S.  Rep.  No.  94-75, 


("Senate  Report")  94th  Cong.,  Ist  Sess.  at  9  (1975), 
reprinted  in,  [1975]  U.S.  Code  Cong.  &  Ad.,  News 
179, 181. 

"Id  at  11.  [1975]  U.S.  Code  Cong.  &  Ad.  News  at 
189  (emphasis  supplied). 

"See  e.g.,  Virginia  State  Bd.  of  Pharmacy  v. 
Virginia  Consumers  Council.  425  U.S.  748  (1976)  and 
Bigelow  V.  Virginia.  421  U.S.  809  (1975).  See  also  L 
Tribe,  American  Constitutional  Law  S53-54  (1978). 

"See,  e.g.,  Cohen  v.  California.  403  U.S.  15  (1971); 
Street  v.  New  York.  394  U.S.  578:  and  Chaplinksy  v. 
New  Hampshire,  315  U.S.  368  (1942). 

"See  e.g.,  Friedman  v.  Rogers.  99  S.  Ct.  887  (1979). 

"See,  e.g..  Valentine  v.  Chrestenson.  316  U.S.  52 
(1942).  where  the  United  States  Supreme  Court 
indicated  that  the  first  amendment  imposed  "no 
*  *  '  restraint  on  government  with  respect  to  purely 
commercial  advertising."  Id.  at  54.  The  leading 
Supreme  Court  decisions  finding  that  a 
communication  that  proposes  a  commercial 
transaction  is  not  "wholly  outside  the  protection  of 
the  first  amendment"  were  Virginia  State  Bd.  of 
Pharmacy  v.  Virginia  Consumers  Council  425  tJ.S. 
748  (1976).  and  Bigelow  v.  Virginia,  421  U.S.  809 
(1975). 


as  well  as  a  rational  relationship 
between  the  regulation  and  the  objective 
are  demonstrated,  the  regulation  would 
be  upheld.'*  As  is  discussed  at  length 
below  and  in  the  release  proposing  Rule 
llAcl-2,  the  Commission  believes  that 
Rule  llAcl-2  is  rationally  related  to 
furthering  the  valid  Congressional 
directive  to  establish  a  national  market 
system  and  to  provide  added  protections 
to  investors  by  enhancing  the 
availability  and  utility  of  consolidated 
market  information.  Rule  llAcl-2, 
therefore,  would  not  violate  vendors' 
First  Amendment  rights  of  the  press  or 
free  speech. 

In  this  regard,  the  Commission  should 
emphasize  that  the  regulation  provided 
in  Rule  llAcl-2  cannot  be  characterized 
as  one  of  "prior  restraint"  since  it 
generally  does  not  require  vendors  to 
delete  information  from  their  displays." 
Rather,  the  Rule  merely  requires 
vendors  to  include  additional 
information  on  interrogation  device 
displays  of  market  information  and  to 
revise  the  current  method  for  retrieving 
consolidated  information.  This  type  of 
regulation  would  therefore  appear  to  be 
less  onCTous  than  the  type  of  regulations 
that  have  been  found  to  infringe  on  the 
protections  afforded  commercial 
speech.'*  and  consistent  with  those 
decisions  which  have  upheld  regulation 
of  commercial  speech."  In  addition,  the 
Commission  has  considered  alternative 
means  of  ensuring  widespread 
dissemination  of  consolidated  market 
information  "  but  has  determined  that 
the  Rule  being  adopted  today  is  the  most 
appropriate  means,  at  this  juncture  in 
the  evolution  of  a  national  market 
system,  of  attaining  this  important  goal. 
Finally,  if  the  application  of  Rule  llAcl- 
2  has  an  onerous  impact  on  any  vendor 
and  relief  can  be  afforded  without 
vitiating  the  purposes  of  the  Rule,  the 
Commission  has  reserved  exemptive 
power  under  the  Rule  to  amehorate  that 
impact." 

B.  Display  and  Retrieval  of 
Consolidated  Information 

1.  Comments.  All  of  the  persons  other 
than  vendors  that  commented  generally 
on  Rule  llAcl-2  endorsed  the  goal  of 


"See  e.g..  Friedman  v.  Rogers.  99  S.  Cl.  887  (1979) 
and  Bales  and  O  Steen  v.  State  Bar  of  Arizona,  433 
U.S.  350  (1977). 

"Rule  ll.Acl-2  does,  however,  prohibit  the 
display  of  a  representative  bid  and  asked  quotation. 
The  Commission  believes  that  this  prohibition  is  a 
necessary  measure  designed  to  curb  possibilities  of 
overreaching. 

"See  e.g..  Ohralik  v,  Ohio  State  Bar. Assoc.  98  S. 
Ct.  1912  (1978):  and  In  Re  Primus  98  S.Ct.  1893 
(1978). 

"See  e.g .  Friedman  v.  Rogers,  supra  note  74. 

"See  text  accompanying  notes  113-118,  infra. 

"See  text  accompanying  note  96,  infra. 
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simplifying  access  procedures  to  and 
improving  the  content  of  the  display  of 
consolidated  market  information.*" 
Those  commentators  found  the 
proposals  to  be  an  important  initiative 
in  assuring  publication  of  market 
information."  and  in  resolving  the 
discriminatory  fashion  in  which  market 
information  is  currently  provided  to  the 
public  by  vendors."  The  ITS  Operating 
Committee  considered  the  "relevant 
aspects  of  the  Rule  to  be  beneficial  to 
the  efficient  operation  of  ITS."  "  In 
addition,  some  of  the  commentators  that 
supported  the  adoption  of  proposed  Rule 
llAcl-2  believed  that  the  rule  did  not  go 
far  enough  to  ameliorate  the  deficiencies 
in  the  manner  in  which  market 
information  is  disseminated.  In 
responding  to  that  part  of  the  proposal 
which  would  require  vendors  to  provide 
a  consolidated  quotation  display,  two 
commentators  contended  that  such  a 
display  is  an  inadequate  reference  for 
informing  subscribers  of  the  depth  of  the 
market  for  a  security  and  suggested,  as 
an  alternative,  that  the  Commission 
require  vendors  to  display  a  complete 
montage  of  quotations.**  In  addition. 
two  commentators  suggested  that  the 
Commission  require  that  individual 
market  transaction  information  be 
displayed  on  a  montage.** 

Four  of  the  five  vendors  commenting 
on  proposed  Rule  llAcl-2  disagreed, 
arguing  that  the  expense  of  compliance 
with  the  Rule  would  be  substantial  and 
that  adoption  of  the  rule  would  fail  to 
achieve  the  Commission's  objectives  of 
increasing  the  use  of  consolidated 
information.** For  example.  Quotron 
argued  that  the  relative  ease  by  which 
market  information  may  be  accessed 


"See  MSE  Letter,  supra  note  48,  at  56,  Phix  Letter, 
supra  note  48,  at  1:  ITAC  Letter,  supra  note  48.  at  1: 
CBOE  Letter,  supra  note  48,  at  1:  BSE  Letter,  supra 
note  48,  at  1:  and  PSE  Letter,  supra  note  48  at  1. 

"See  MSE  letter  supra  note  48,  at  1. 

"See  Phlx  Letter,  supra  note  48,  at  1:  CBOE 
Letter,  supra  note  48.  at  4;  and  BSE  Letter,  supra 
note  48,  at  1:  and  PSE  Letter,  supra  note  48,  at  J-4. 

"See  rrS  Letter,  supra  note  48,  at  1.  The  ITS  is  an 
intermarkel  communications  linkage  system 
designed  to  permit  orders  for  the  purchase  and  sale 
of  multiply  traded  secunties  to  be  routed  between 
market  centers  for  execution.  See  Securities 
Exchange  Act  Release  No.  15871,  at  9-13,  (March  2Z 
1979).  ("Status  Report  ),  44  FR  20360,  20360-61. 

"See  MSE  Letter,  supra  note  48.  at  57-58  and 
Phlx  Letter,  supra  note  48,  at  2-3.  One  commentator 
suggested  that  the  Commission  permit  vendors 
displaying  a  quotation  montage  to  do  so  in  lieu  of  a 
best  bid  and  offer  display.  See  Instinet  Letter,  supra 
note  48.  at  a 

"See  BSE  Letter,  supra  note  48.  at  1-2:  and  Phlx 
Letter,  supra  note  48.  at  4-5. 

"See  Bunker  Ramo  Letter,  supra  note  48,  at  3-5: 
Quotron  Letter,  supra  note  48.  at  6-9.  21.  Reutera 
Letter,  supra  note  48,  at  5-9:  and  GTE  Letter,  supra 
note  48.  at  2-3.  Instinet  was  the  only  vendor 
commenting  on  proposed  rule  llAcl-2  thai  did  not 
oppose  the  adoption  of  the  rule.  See  Instinent  Letter. 
supra  note  48. 


will  not  determine  the  frequency  with 
which  that  information  will  be  recalled 
and  that,  therefore,  the  proposed 
provision  requiring  vendors  to  simplify 
the  method  of  recalling  consolidated 
information  would  not  have  its  intended 
effect.  In  support  of  its  contention. 
Quotron  pointed  out  that,  following  the 
implementation  of  the  high  speed  data 
stream  for  transmitting  transaction 
information,  Quotron  voluntarily  revised 
its  access  procedures  to  permit  recall  of 
consolidated  transaction  information  by 
the  easiest  method  but  that  it  reverted  to 
its  original  access  procedures  [i.e.. 
easiest  method  for  retrieval  of  primary 
market  information)  shortly  thereafter  in 
response  to  subscribers'  complaints. 
Quotron  also  indicated  that  the  current 
method  of  access  to  and  content  of 
market  information  displays  reflects  the 
fact  that  95%  of  all  current  subscriber 
requests  are  for  primary  market 
information.*' Quotron  argued  that  by 
mandating  display  techniques  that  are 
not  responsive  to  public  demand  the 
adoption  of  the  rule  would  "inhibit  the 
prompt  production  of  information  to  the 
public."  **  Quotron  therefore  suggested 
that  the  Commission  restrict  rulemaking 
in  this  area  to  prohibiting  only  such 
information  as  is  shown  to  be  clearly 
false,  misleading  or  manipulative,** 

With  respect  to  the  proposal  that  each 
vendor  provide  a  consolidated  quotation 
display,  GTE  similarly  contended  that 
such  a  display  would  rarely  be  used, 
indicating  that  it  has  been  providing 
such  a  consolidated  quotation  display 
since  1975,  but  that  subscribers  rarely 
request  that  display. •''Bunker  Ramo  also 
suggested  that  the  Commission  not 
specify  a  minimum  consolidated 
quotation  display  because,  under 
present  conditions,  order  by  order 
routing  of  other  than  institutional  size 
orders  on  the  basis  of  displayed 
quotations  generally  would  only  take 
place  on  the  floor  of  an  exchange  via 
ITS,"  Bunker  Ramo  argued  that, 
because  registered  representatives  have 
virtually  no  order  routing  authority, 
there  is  no  need  to  provide  registered 
representatives  with  quotation 
information  from  the  secondary 
markets.*'^ 

Two  vendors  suggested  that  the  most 
direct  means  of  ensuring  the  use  of 
consolidated  information  would  be  the 
adoption  of  a  "best  execution  "  or  similar 
rule.  Bunker  Ramo  recommended  the 
adoption  of  a  rule  which  would  require 


any  person  making  an  order  routing 
decision  to  check  every  market,*'  while 
GTE  recommended  that  a  rule  be 
adopted  which  would  require  all  orders 
to  be  sent  to  the  market  displaying  the 
best  quotation.** 

Certain  vendors  also  argued  that  the 
expense  involved  in  compl\ing  with  the 
Rule  as  well  as  the  detailed  specificity 
of  its  provisions  would  hamper 
innovation  and  technical  advances  in 
the  field  of  securities  information 
communication.*'  For  example.  Reuters 
insisted  that  the  significant  expense 
involved  in  complying  with  the 
programming  and  systems  changes  j 

contemplated  by  the  Rule  would 
seriously  hamper,  if  not  foreclose. 
Reuters'  entry  into  the  securities 
information  industry.** 

2.  Commission  Response — a.  Goals, 
Notwithstanding  the  Commission's 
authority,  granted  in  the  1975 
Amendments,  to  regulate  the  display  of 
market  informa   on.  the  Commission  has 
elected,  until  thi     ime,  to  refrain  from 
establishing  minimum  standards  for 
those  displays  in  order  to  determine 
whether  competitive  forces  would 
ensure  that  market  information  display 
systems  would  develop  in  a  manner 
consistent  with  the  evolving  national 
market  system."  As  market  information 
systems  have  developed,  if  has  become 


"See  Quotron  Letter,  supra  note  4a.  al  6. 

"Id.  at  20, 

"Id  at  22. 

"See  GTE  Letter,  supra  note  48.  at  2. 

"See  Bunker  Ramo  letter,  supra  note  4&  at  12. 

"Id.  at  4, 


"Id  at  5,  n  V 

"See  GTE  Letter,  supro  note  48,  at  2. 

"  See  text  accompanying  notes  188-190,  infra. 

•'  See  Reuters  letter,  supra  note  48,  at  12.  Reuters 
objected  to  the  adoption  of  two  provisions  in  the 
proposal.  First,  Reuters  objected  to  the  provision  in 
the  Rule  which  would  require  Reuters  to  place 
Individual  market  and  consolidated  information  on 
separate  displays.  See  text  accompanying  note* 
188-189.  infra.  Reuters  indicated  that  it  combtnei 
primary  and  consolidated  information  in  one 
display  and  that  requinng  it  lo  separate  displays 
would  not  serve  the  purposes  of  the  rule.  Reuter* 
Letter,  supra  note  48.  at  10.  In  addition.  Reuten 
indicated  that  it  was  unable  to  provide,  without 
substantial  reprogramming,  a  consolidated  best  bid 
and  offer  display  Id.  al  11-12. 

"  In  the  release  announcing  the  adoption  of  Rule 
llAcl-1,  the  Commission  indicated  that  several 
commentators  had  suggested  that  the  Commission 
imose  specific  obligations  on  vendors  of  quotation 
information  to  display  quotations  from  all  market 
centers.  See  Rule  llAcl-1  Release,  supro  note  15,  at 
37,  43  FR  at  4347.  The  Commission  stated  that, 
although  the  general  availability  of  quotation 
information  from  all  market  centers  by  such 
vendors  is  a  necessary  prerequisite  to  the  use  of 
that  information,  it  appeared  that  adequate 
dissemination  of  quotation  information  would  he 
achieved  without  regulation.  In  this  connection,  the 
Commission  believed  that  the  inauguration  by  one 
vendor  of  a  montage  quotation  service  should 
ensure  that  other  vendors  would,  due  to  competitive 
pressures,  develop  a  similar  or,  at  least,  a  best  bid 
and  offer  display  Id  at  37-38,  43  FR  at  4347  The 
Commission  added,  however,  that  it  expected 
quotation  displays  lo  include  certain  features  [see 
note  19.  supro)  and  that  it  would  continue  to 
monitor  vendor  progress  in  providing  quotation 
information  in  a  comprehensive  and 
nondiscriminatory  manner.  Id. 
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evident  to  the  Cammission  that  vendors 
have  accorded  displays  of  individual 
market  information,  particularly  primary 
market  information,  greater  prominence 
than  displays  of  consolidated 
information.'*  The  Commission 
recognizes  that  the  current  preference 
accorded  displays  of  primary  market 
information  reflects  vendors' 
perceptions  of  their  subscnbers 
demands  and  not  vendors'  intentions  to 
discriminate  between  the  primary  and 
secondary  markets.  The  Commission  is 
concerned,  however,  that,  to  some 
extent,  subscriber  preference  for 
primary  market  information  may  be  a 
product  of  market  information  systems 
which  fail  to  adequately  and  fairly 
display  consolidated  market 
information.  The  Commission  is  also 
concerned  that  the  faJure  by  vendors  to 
provide  comprehensive  and  easily 
retrievable  displays  of  consolidated 
information  may  impede  progress 
toward  a  national  market  system  by 
continuing  to  emphasize  market 
information  disseminated  from  the 
primary  markets  and  may  hamper  Lhe 
ability  of  mvestors  io  monitor  whether 
their  brokers  are  securing  best  execution 
of  their  customers'  orders. 

The  Commission  believes  that  the 
modifications  in  market  information 
systems  that  are  mandated  by  Rule 
llAcl-2  will  enhance  investor 
awareness  of  the  presence  of  competing 
market  centers,  and  thus,  aiter  the 
current  pervasive  preference  for  primary 
market  information.  These  goals  are 
fundamental  to  the  development  of  a 
national  market  system.  In  this 
connection,  the  provision  mandating  a 
consolidated  quotation  display  presents 
a  particularly  necessary  improvement 
over  the  current  method  in  which 
quotation  information  is  displayed.  Both" 
the  Congress  and  the  Commission  have 
long  expressed  the  view  that,  given  a 
consolidated  quotation  system,  brokers 
and  dealers  should  be  able  to  determine, 
simply  and  directly,  the  best  market  for 
any  security."*  At  present,  that 


•'  Briefly  the  praniinence  accordad  displays  of 
primarv'  marke;  mformation  is  evidenced  by  llie 
availabtiiiy  of  complete  market  uifocmation 
(includio^  quotation  inlurmation)  on  such  displays 
and  lhe  relative  ease  bv  which  such  displays  may 
be  retrieved.  See  Ruip  ll.^cl-^  Proposal  Release, 
supra  note  19.  at  36-39  4J  FR  at  4347. 

"  in  the  Commissior  s  1973  Statement  on  (he 
Structure  of  a  Central  Market  System,  the 
Commiasion  indicated  tha!-in  order  for  active 
compeiilian  to  exist    brokers  representing  investors 
must  be  able  to  determine  at  anv  Riven  tune  the 
lowest  pnce  at  which  a  particula.'  security  cian  be 
bought  and  the  high^i.'  prn.e  a:  which  it  can  be 
sold.  '  Policy  Statement  ot  the  Securities  and 
Enchanae  Commissior  on  the  Structurr  of  a  Central 
Market  System  (March  IS  1973;.  at  25  reprinted  w, 
[1973]  Sec.  Reg.  «  L  Rep   (B\A1  \u   196  at  D-1,  D-5. 
Similarly  the  Hotise  of  Representatives  Security 


determination  is  made  difficult  by  the 
display  of  individual  market  quotations 
on  separate  displays.  Accordingly,  the 
Commission  believes  that  the 
availability  of  a  single  display  of 
quotations  for  all  markets  should 
significantly  improve  the  quality  of 
executions  otf  customer  orders  by 
broker-dealers.  In  addition,  the 
knowledge  by  market  makers  in  the 
secondary  markets  that  quotations 
transmitted  from  their  markets  would  be 
given  an  opportunity  to  be  widely 
dissemisnated  may  increase  their 
willmgness  to  compete  for  order 
flow.'oo 

b  Pwvis'ons  Designed  to  Enhance 
Displays  of  Consolidated  Information. 
The  Rule,  as  adopted,  imposes  three 
requirements  designed  to  remedy 
current  deficiencies  in  the  manner  of 
display  of  consolidated  information."" 
First,  the  Rule  retains  the  proposed 
requirement  that  vendors  make  displays 
of  consolidated  transaction  and 
quotation  information  retrievable  either 
by  an  inquiry  consisting  of  fewer  key 
strokes  than  is  necessary  to  retrieve 
displays  of  individual  market 
information  or  by  an  inquiry  consisting 
of  the  same  number  of  keystrokes  as  is 
necessary  to  retrieve  displays  of 
individual  market  information,  if  the 
information  request  or  transmit  key 
necessary  to  retrieve  consolidated 
information  displays  is  more 
prominent.  '"* 


ImhistTi'  Stiith'  advocated  that  bid  and  offpr 
quotations  would  be  published  "in  such  fashion  as 
to  permit  a  companson  between  specialttta  and 
market  makers,  who  would  be  m  competition  with 
one  another."  Report  of  the  Subcomm.  on  Com.  & 
Fin.  of  the  Comm  on  Interstate  h  For.  Com.. 
Securities  Industry-  Sturiv  H.R  Rep  No.  92-1519  at 
xiv,  (1972),  Finally,  the  House  Report  on  the  lfl75 
Amendments  mdicated  that  the  implementation  of  a 
composite  quotation  system  would  be  necessary  in 
order  to  "allow  stock  brokers  to  ascertain  ot  a 
glance  the  market  which  offers  the  best  pnce  for 
their  customeiv  '   '   '  '  (emphasis  supplied]  Cotnm 
on  Interstate  &  For.  Com..  Report  to  Accompany 
HR.  4111  Securities  Refonn  Act  of  1975.  H.R.  Rep. 
No.  94-123,  sf  91(1975). 

'°°fli;i  see  text  accompanyini?  note  187,  infra. 

'*'  In  an  effort  to  minimjze  unintended  effects  on 
highly  technical  vendors  systems  the  Rule 
addresses  specific  vendor  systems  at  their  current 
state  of  development  and  does  not  attempt  to 
anticipate  developments  in  a  rapidly  changing 
computer  and  communications  technology.  The 
Comnussion  anticipates  that,  as  vendors  revise  and 
enhance  their  systems,  they  will  do  so  m  a  manner 
which  is  consistent  with  the  policies  underlying  the 
Rule.  However,  the  Commission  is  prepared  to 
respond  quickly  to  any  achon  taken  by  vendors 
which  may  tend  to  circumvent  the  Rule. 

""Rule  llAcl-2(b)(2|(i|  and  (c)(2)(ii  Although 
this  requirement  would  require  separate  displays  of 
consolidated  and  individual  market  information,  the 
Commission  will  consider  providing  exemptive 
relief  from  this  requirement  for  Reuters  or  any  other 
vendor  who  wishes  to  combine  primary  and 
consoUitated  information  in  one  dispiay.  See  note 
95,  supra. 


The  Rule.  a»  adopted,  also  retains  the 
provision  requiring  vendors  to  display 
the  consolidated  quotation  for  a 
reported  security  ""  if  they  display  any 
individual  market  quotation.  "^ 
However,  unlike  the  proposed  rule, 
which  would  have  mandated  the  display 
of  a  single  consolidated  quotation  for 


■"Becaaae  of  the  difTiculty  of  updating  finn 
quotations  in  a  large  number  of  securities,  many 
regional  exchange  specialists  employ  systems 
which  automatically  update  their  quotations  in 
securities  they  are  not  actively  trading  each  time  the 
primary  market  bid  or  offer  quotation  for  that 
security  is  revised  ("Autoquote").  Presently, 
however,  because  each  regional  exchange 
independently  generates,  throtigh  Its  Autoquote 
equipment  a  new  quotation,  there  may  be  a  period 
of  up  to  60  seconds  after  the  primary  market 
quotation  change  before  all  revised  regional 
"Autoquote  quotations"  have  been  reported  to  the 
consolidated  ipiotation  system  for  dissemination  to 
vendors.  The  Commission  bebeves  that  it  would  be 
desirable  to  eliminate  these  delays,  to  the  extent 
possible,  and,  therefore,  to  enhance  the  accuracy 
and  timeliness  of  the  consolidated  quotation 
display.  There  would  appear  to  be  at  least  two 
ways  in  which  this  may  be  accomplished. 
Specialists  on  each  regional  exchange,  when  using 
Autoquote.  cxiuld  communicate  to  a  central 
processor  the  differentials  which  they  wished  to 
maintain  between  their  quotations  and  primary 
market  quotations  for  a  particular  security.  The 
central  processor  could  then  recompute  all  regional 
quotations  based  on  the  differentials  supplied  to  it. 
and  report  those  new  quotations  simultaneously  to 
the  consolidated  quotation  system.  Alternatively, 
regional  exchange  speciahsts  employing  Autoquote 
could  supply  thetr  quotation  differentials  to  each 
vendor  and  each  vendor,  upon  receiving  through  the 
consolidated  system  a  report  of  a  primary  market 
quotation  change,  could  (Ximpute  the  appropriate 
ciiange  for  each  regional  exchange  for 
dissemination  tiirough  its  interrogation  network. 
The  Commission  urges  the  vendors  and  the 
participants  in  the  CQ  Plan  to  jointly  agree  on  one 
procedure  which  would  ameliorate  the  quotation 
reporting  delays  discussed  atrave. 

The  present  use  of  Autoquote  by  regional 
exchange  specialists  has  also  raised  more  general 
concerns  regarding  those  specialists'  compliance 
with  Rule  llAcl-1  under  the  Act.  The  Commission 
understands  that  on  certain  occasions  specialists  on 
regional  exchanges,  when  disseminating  quotations 
in  an  automated  mode,  have  rejected  commitments 
to  trade  at  their  displayed  quotation.  Amongst  other 
things,  this  practice  has  resulted  in  a  general 
unwillingness  of  aome  users  to  send  commitments 
to  trade  through  ITS  to  any  regional  specialist 
whom  they  believe  is  employing  Autoquote. 

""Rule  llAcl-2(c)(2)(A).  The  Commission  is 
aware  that  some  third  market  makers  apparently 
make  available  quotations  to  the  consolidated 
quotation  system  early  in  the  day  and  rarely,  if  ever, 
change  those  quotations  during  that  day. 

As  a  result,  frequently  during  the  day.  a  "stale" 
third  market  bid  or  offer  may  become  the  best  bid 
and  offer  and  thereby  possibly  undermine  the  utility 
of  the  consolidated  quotation  display.  The 
Commission  reminds  those  market  makers  that 
insertion  or  maintenance  of  bid  and  offer  prices 
which  do  not  represent  the  actual  prices  at  which 
the  responsible  broker  or  dealer  is  willing  to  effect 
transactions  fails  to  comply  with  Rule  llAcl-1 
under  the  Act  and  violates  the  prohibition  against 
fictitious  quotations  found  in  Section  15(c)(2)  of  the 
Act.  The  Commission  expects  the  NASD  to  actively 
monitor  the  quotaUons  of  third  market  makers  to 
assure  compliance  with  Rule  llAcl-1.  See  Rule 
llAcl-1  Release,  supra  note  15,  at  aS,  43  FR  at  4347 
See  also  NASD  Manual — Rules  of  Fair  PracUce  §  6. 
at  \  2158,  (1978). 
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each  reported  security,  the  Rule,  as 
adopted,  permits  vendors  to  provide 
either  a  single  consolidated  display  of 
the  best  bid  and  offer  or  a  single  screen 
montage  display  of  quotations  for  each 
reported  security  from  all  reporting 
market  centers."" 

Finally,  Rule  llAcl-2,  as  adopted, 
retains  the  proposed  provisions 
requiring  vendors  to  include  the  same 
categories  of  information  on  displays  of 
consolidated  information  as  are 
included  on  displays  of  individual 
market  information.  "^ This  provision, 
however,  has  been  modified  in  order  to 
accomodate  concerns  raised  by  GTE 
that  certain  display  screens,  or  the 
portion  of  these  screens  alloted  to  the 
display  of  specifically  recalled  market 
information, ""contain  a  limited  number 
of  information  fields, '°'  Under  the 
provisions  of  the  Rule,  interrogation 
device  displays  of  transaction 
information  must  include  one  market 
indentifier  "*®and  displays  of 
consolidated  quotation  information  must 
include  two  market  identifiers. "°  As  a 
result  of  these  provisions,  there  could  be 
as  many  as  three  fewer  fields  of 
information  available  for  collateral 
market  information  on  a  combined 
display  of  consolidated  transaction  and 
quotation  information  than  on  any 


'"Although  the  Commission  concurs  with  those 
commentators  who  suggested  that  a  montage  is 
more  informative  to  investors  and  to  their  brokers 
than  the  consolidated  quotation  display,  see  text 
accompanying  notes  84-85  supra,  the  Commission 
has  determined  not  to  require,  at  this  time,  that  all 
vendors  provide  a  montage.  The  Commission 
understands  that  the  hardware,  software  and  line 
costs  inherent  in  providing  a  dynamic  montage 
service  on  interrogation  devices  supplied  to  each 
registered  representative  would  be  far  more 
significant  than  those  associated  with  providing  a 
best  bid  and  offer  display.  In  addition,  the 
Commission  recognizes  that  most  users  of 
interrogation  devices  are  registered  representatives 
who.  for  most  practical  purposes,  do  not  possess 
either  the  authority  or  the  means  to  route  customer 
orders  to  the  market  displaying  the  best  price. 
Accordingly,  the  Commission  believes  that  the 
marginal  benefit  that  may  be  provided  to  investors 
by  a  quotation  montage,  as  compared  to  the  best  bid 
and  offer  display,  would  not  warrant  the  expense 
involved  in  requiring  that  a  montage  be  provided  on 
all  interrogation  device  displays.  However,  the 
Commission  does  expect  that  firms  will  provide 
their  trading  desks  with  a  quotation  montage 
service  in  order  to  provide  officials  responsible  for 
order  routing  decisions  with  accurate  and  complete 
quotation  information.  For  the  same  reasons,  [i  e.. 
expense  and  the  absence  of  a  substantial  benefit  to 
be  derived  as  a  result)  (he  Commission  has  also 
determined  not  to  require  a  montage  of  transaction 
information. 

"*RulellAcl-2(b)(V). 

'"'Some  interrogation  devices  display  specifically 
recalled  market  information  on  an  entire  screen 
while  others  allot  only  portions  of  the  screen  le  the 
display  of  this  information  in  order  that  other 
services  may  be  provided  on  the  remainder  of  the 
screen. 

"•See  GTE  letter,  supra  note  4&  at  5. 

'••See  Rule  llAcl-2(b)(l)(C). 

"•See  Rule  llAcl-2(c)(2)(i)(A)(l). 


combined  display  of  individual 
transaction  and  quotation  information. 
The  Commission  understands  that  the 
addition  of  fields  of  information  on  the 
consolidated  display  to  comply  with  a 
strict  comparability  requirement  would 
entail  costly  reprogramming  and,  in 
some  instances,  hardware  modification 
for  at  least  one  vendor.  Accordingly. 
Rule  llAcl-2,  as  adopted,  has  been 
modified  to  permit  vendors  to  delete  up 
to  three  categories  of  consolidated 
information  in  order  to  comply  with  the 
market  indentifier  requirements  of  the 
Rule.'" 

The  Commission  has  determined  not 
to  require  vendors  providing  a  market 
minder  service  "'  on  an  individual 
market  basis  to  provide  a  similar  service 
on  a  consolidated  basis.  Although  the 
Commission  believes  that  a 
consolidated  market  minder  may  be  a 
useful  tool  to  investors  and  would  be 
consistent  with  the  purposes  of  the  Act. 
the  adoption  of  a  consolidated  market 
minder  requirement  appears  to  be 
unwarranted  given  the  supplementary 
function  of  market  minders  and  the 
substantia!  expense  that  would  be 
involved  in  providing  that  service 
universally.  In  addition,  two  of  the  three 
principal  vendors  already  provide  a 
market  minder  service  on  a  consolidated 
basis,  thus  substantially  negating  the 
need  for  regulation.  For  these  reasons 
the  Commissior  Relieves  that  the 
development  r .  market  minders  on  a 
consolidated  basis  should  be  a  function 
of  competitive  forces. 

c.  Alternatives  Considered.  In 
determining  to  adopt  Rule  llAcl-2,  the 
Commission  has  considered  a  number  of 


'"See  Rule  nAcl-2(b)(F).  A  vendor  would  be 
permitted  to  delete  up  to  three  categories  of 
collateral  market  information  if  consolidated 
transaction  and  quotation  information  are  combined 
into  a  single  display  If  a  vendor  provides  no 
consolidated  quotation  information  on  its 
consolidated  transaction  display  that  vendor  would 
be  permitted  to  delete  only  one  category  of 
information  from  the  display  of  consolidated 
transaction  information.  In  addition,  if  a  vendor  is 
required  to  provide  a  combined  display,  he  may  not 
elect  to  delete  either  the  consolidated  quotation  or 
transaction  information  in  reliance  upon  the 
exception  to  the  equal  categories  of  information 
requirement.  Id. 

Bunker  Rsmo  indicated  that  the  same  categories 
of  information  requirement  also  represented  a 
costly  burden  to  vendors  because  it  entails  the 
expansion  of  consolidated  information  storage 
capacities.  See  Bunker  Ramo  Letter,  supra  note  48, 
at  &-11.  The  modification  of  the  equal  categories  of 
information  provision  does  not  address  the  storage 
capacity  problem  raised  by  Bunker  Ramo  because 
the  Commission  believes  that  th«  importance  of 
ensuririg  the  usefulness  of  displays  of  consolidated 
information  and  the  fact  that  vendors  have 
developed  sufricieni  storage  capacities  to  permit 
collateral  information  to  be  included  on  displays  of 
individual  market  information  outweigh  the  expense 
involved  in  the  expansion  of  current  storage 
facilities  for  consolidated  transaction  information. 

'"See  Rule  llAa3-l(a)(ll). 


alternative  regulatory  measures. 
including  those  suggested  by  GTE  and 
Bunker  Ramo  '■Mnitially,  the 
Commission  considered  mandating 
minimum  requirements  that  would 
specify  the  exact  format  of,  and  the 
precise  inquiry  sequence  for  recalling, 
displays  of  consolidated  information. 
The  Commission  understood,  however, 
that  each  vendor's  market  information 
system  operates  differently,  and  that  a 
regulation  that  would  prescribe  display 
techniques  unrelated  to  each  vendor's 
capability  might  place  some  vendors  at 
a  competitive  disadvantage.  The 
Commission  believed  that,  in  order  to 
avoid  any  substantial  anticompetitive 
impact  on  certain  vendors,  it  was 
necessary  to  design  regulations  that 
would  permit  each  vendor  to  apply  its 
own  display  techniques  in  complying 
with  the  regulation.  The  Commission 
therefore  proposed  flexible 
specifications  for  the  display  of 
consolidated  information  which  would 
permit  each  vendor  to  apply  its  existing 
method  of  retrieving  primary  market 
information  and  require  each  to  include 
the  categories  of  market  information 
that  it  already  includes  on  its  displays  of 
individual  market  information  to  the 
retrieval  and  to  lhe  display  of 
consolidated  information."* The 
underlying  premise  of  this  approach  is  to 
ensure,  at  a  minimum,  that  consolidated 
information  would  not  be  displayed  in  a 
fashion  that  would  make  that 
information  appear  to  be  less  signiHcant 
or  less  useful  to  investors  than 
individual  market  information. 

The  Commission  recognizes  thai  it 
could  ensure  that  investment  decisions 
are  based  on  nation-wide  information 
by  requiring  that  all  orders  be  routed  to 
the  best  displayed  market,  as  suggested 
by  GTE.  or  that  all  individual  market 
displays  be  checked,  as  suggested  by 
Bunker  Ramo.  In  its  recent  status  report 
on  the  development  of  a  national  market 
system. "'the  Commission  stated  that  it 
had  determined  to  defer  proposal  of  a 
rule,  such  as  the  one  suggested  by 
GTE."* The  Commission  indicated  that 

[i]n  the  current  trading  environment,  in  which 
quotations  are  not  firm  under  all 
circumstances,  and  there  are  practical 
limitations  on  access  for  execution  purposes 
and  differences  in  clearing  costs,  it  is 
questionable  whether  individualized  routing 


'"See  text  accompanying  notes  09-04,  tupra. 

""Accordingly,  the  proposal  did  not  generally 
require  vendors  to  provide  specified  categories  of 
information  unlets  that  vendor  already  provided  the 
same  type  of  information  on  an  Individual  market 
basis. 

"•See  Status  Report,  Bupra  note  83. 

"'Id  at  43-M   44  FR  at  20368. 
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of  all  ordan  on  the  basis  of  noachine- 
diipUyed  quotetioiu  should  be  required. "' 

The  Commisaion  has  also  determined 
not  to  pursue  Bunker  Ramo's  suggestion 
that  the  Conunission  require  brokers  to 
survey  each  market  prior  to  routing  any 
order.  The  Commission  believes  that 
such  requirement  would  be 
unenforceable  and  unnecessarily 
burdensome  given  the  present 
limitations  on  the  firmness  of  quotations 
and  the  manner  in  which  most  customer 
orders  are  currently  routed. ''* 


'" /rf.  The  Commission  s  statement  conccmin^ 
order  routing  on  the  basis  of  machine  displayed 
qwotations  wn  intended  only  to  explain  the 
Camnnsion  •  determination  not  to  mandate  order- 
by-order  routing  ralher  than  to  discourage 
individual  industry  efforts  to  exjjenmen!  in  this 
area.  Recently,  William  A.  Schreyer.  President  of 
Merrill  Ljmch.  announced  in  teitimony  before  the 
Houae  of  Representatives  Subcommittees  on 
Oversight  and  Investigation  and  on  Consumer 
Protection  and  Finance  of  the  House  Committee  on 
Interstate  and  Foreign  Commerce  that  Merrill  Lynch 
has  developed  a  prototype  of  an  electronic 
tecunties  order  routing  system.  This  system  is  said 
to  have  the  capability  of  scanning  all  quotations  in 
the  consohdated  quotation  system  and  sending 
customer  orders  to  the  best  market.  The 
Commission  endorses  this  and  similar  experimentdl 
efforts  directed  at  enhanci.ig  brokers  capabilitie*  at 
achievi.T^  "best  execution"  on  behalf  of  their 
customers  and  believes  that  the  experience  denved 
from  such  pilot  programs  wiii  better  enable  the 
Commission  to  further  explore  the  feasibility  of 
systemwide  order  routing  facilities. 

'"The  Commission's  determination  to  de'pr 
consideration  of  a  "best  execution"  rule,  given  the 
current  posture  of  the  evolution  of  a  national  market 
system,  is  not  intended  to  be  an  indication  that  ihe 
quality  of  individual  markets  Us  reflected  by 
transaction  and  quotation  inforrr.ation  disseminated 
from  each  market]  should  not  be  regarded  as  an 
important  factor  in  determining  to  which  market  an 
order  should  be  sent.  In  the  release  announcing  the 
adoption  of  Ruke  llAcl-l.  the  Commission 
indicated  that  it  expected  that  that  rule  would 
improve  the  quality  of  quotation  information 
available  from  all  market  centers  and  that  brokers 
would  utilize  that  information  m  making  informed 
order  routing  decisions.  Sep  Rule  llAcl-1  Release. 
supra  note  15,  at  37-43  43  FR  at  4346-4" 
Furthermore,  the  Corr-.miss.on  has  also  indicated 
that  it  expects  that  those  broker-dealers  that 
automatically  route  retail  customer  orders  m  a 
particular  security  to  a  predesigriated  market,  at  a 
miniraLra,  make  penodic  assessments  as  to  the 
quality  of  such  market.  S^-e  Stdtus  Report,  supra 
note  83,  at  39.  44  FR  at  20366  The  Corr^m'ssion 
continues  to  believe  tha'  awareness  of  nationwide 
market  information  by  brokers,  dealers  and 
investors  is  essential  to  improving  the  quality  of 
order  execution. 

Furthermore,  the  Commission  believes  that 
broker-dealers  who  choose  to  automatically  route 
their  customer  orders  to  a  designated  market  should 
be  alert  for  unusual  market  conditions  in  the 
designated  marke'  which  would  require  brokers  to 
take  additional  measures  isurti  as  disclosure  of 
market  conditions  or  special  handling  of  customer 
orders]-  Examples  of  such  unusual  market 
conditions  would  include  substantial  price  disparity 
between  Ihe  designated  inarkef  and  other  markets, 
extreme  volatility  of  the  market  ;n  the  Becurity  and 
unusual  trmding  patterns  In  addtnr.  the 
Commission  notes  that  a  broker  s  fiduciary 
respooaibiiity  to  obtain  the  best  execution  of  a 
customer's  order  under  the  circu.Tistdnces  may 
continue  beyond  the  initial  routing  decision  In  this 
regard,  the  Commisaion  has  pn^xisad  Rule  llAtn-3 


Finally,  the  Commission  has  also 
considered  Bunker  Ramo's  suggestion 
that  the  Commission  require  deletion  of 
all  displays  of  individual  market 
information  as  a  means  of  ensuring  use 
of  consolidated  information.  The 
Commission  has  rejected  this  alternative 
in  the  beUef  that  a  reduction  in  the 
amount  of  information  available  to  the 
public  would  be  antithetical  to  the 
interests  of  investors  and  would  impede 
the  creation  of  a  national  market 
system. 

C.  Formula  for  Determination  of  the 
Consolidated  Quotation 

1.  Comments.  Seven  commentators 
addressed  the  specific  formula  which 
would  be  used  to  determine  the 
consolidated  quotation  when  more  than 
one  market's  quotation  represents  the 
highest  bid  or  the  lowest  offer  price. 
Three  commentators,  SIA,  NASD  and 
GTE.  advocated  permittmg  the  vendor  to 
determine  whether  the  consolidated 
quotation  under  those  circumstances 
would  constitute  the  first  bid  or  offer 
received  by  that  vendor  or  the  bid  or 
offer  with  the  greatest  size.  Those 
commentators  indicated  that,  because 
investors  could  perceive  a  benefit  from  a 
consolidated  quotation  determined 
under  either  formula,  vendors  should  be 
permitted  to  design  their  systems  in  a 
manner  that  would  be  responsive  to 
their  subscribers'  needs.  '"*  GTE  also 
suggested  that  the  proposal  be  amended 
to  permit  it  to  display  the  aggregate  size 
of  the  best  quotations  from  all  markets 
displaying  the  best  bid  or  offer  price,  '^ 

The  four  remaining  commentators, 
NYSE,  ITS  Operating  Committee 
Quotron  and  Merrill  Lynch 
recommended  that  size  be  given  priority 
over  time  in  determining  the 
consolidated  quotation  display.'^' The 
NYSE  and  the  ITS  Operating  Committee 
based  their  recommendations  on  the 
ad\'isability  of  having  identical 
interrogation  device  and  ITS  displays."^ 
Merrill  Lynch  advocated  that  size  be  the 
primary  factor  in  determining  the 
consolidated  quotation  since  [i) 
determining  the  best  bid  and  offer  on  the 
basis  of  time  would  be  of  no  use  to 
investors  because  strict  time  priority  is 


which  would  provide  for  nation-wide  protection  of 
certain  displayed  public  limit  orders  See  Securities 
Exchange  Act  Release  No.  15770  lApril  26.  1979J.  44 
FR  26692. 

'"See  SIA  Letter,  supra  note  48,  at  3;  N.ASD 
Letter,  supra  note  48.  at  3  and  GTE  Letter,  supra 
note  4S.  at  6. 

"°See  GTE  Letter,  supra  note  48  at  6. 

"'See-  N'YSE  Letter,  suprc  note  48.  at  12-13;  ITS 
Letter,  suprc  note  48  at  Z  Quotron  Letter,  supra 
note  48  at  22,  1978  Mernll  Lvnch  Letter  supra  note 
48,  and  1979  Memil  Lynch  Letter  supra  note  46.  at  2. 

'"See  NYSE  Letter,  supra  note  46,  at  13:  and  ITS 
Letter,  supra  note  48,  at  2. 


not  currently  a  feature  of  a  national 
macket  aystem,  end  (ii)  it  is  in  the 
custtuner's  best  interest  to  have  his 
order  executed  in  one  market  and, 
therefore,  customers  should  be  aware  of 
the  best  market  in  aize,  "*  Quotron 
recommended  that  size  be  considered 
before  time  because  of  concerns  that 
vendors  might  compute  the  time  of  a 
quotation  differently."* 

2.  Commission  Response.  The  Rule,  as 
adopted,  requires  that  vendors  provide  a 
consolidated  quotation  which  is 
determined  firet  by  reference  to  price 
[i.e.,  the  highest  bid  and  the  lowest 
offer),  then,  as  to  bids  or  offers  at  the 
same  price,  by  reference  to  the  bid  or 
offer  with  the  greatest  size,  and  finally, 
as  between  bids  or  offers  at  identical 
price  and  size  by  reference  to  time  of 
receipt.'** 

The  Commiasion  has  determined  not 
to  grant  vendors  discretion  to  select  size 
or  time  priority  because,  at  present, 
orders  are  not  routed  on  the  basis  of 
quotation  time.  Therefore,  time  receipt 
would  appear  to  be  a  less  useful  factor 
in  determining  the  "best"  market  than 
size.  Moreover,  it  may  be  that  the 
quotation  received  first  in  time  may  be 
less  valuable  to  investors  than  more 
recent  quotations  because  there  is  a 
greater  likelihood  that  the  "oldest" 
quotation  is  stale.  The  size  priority 
formulation,  on  the  other  hand,  does 
provide  investors  with  important 
information  in  the  current  trading 
environment  and  may  further  certain 
national  market  system  objectives.  The 
size  priority  formulation  provides 
investors  and  their  brokers  seeking  to 
execute  orders  in  excess  of  100  shares 
with  information  regarding  the  depth  of 
the  market  displaying  the  best  price.  In 


'"See  1978  Merrill  Lynch  Letter,  supra  note  48: 
and  1979  Merrill  Lynch  Letter,  supra  note  48,  at  2. 
Merrill  Lynch's  prototype  order  routing  system, 
described  supra  note  117.  is  designed  to  direct 
orders  to  the  market  displaying  the  best  price  with  a 
size  equalling  or  exceeding  the  order  in  question.  If 
more  than  one  market  is  displaying  such  a 
quotation,  Merrill  Lynch  will  route  the  order  to  the 
predetermined  "primary"  market. 

'"For  example.  Quotron  questioned  whether  a 
change  in  quotation  size  would  be  deemed  an 
entirely  new  quotation  or  whether  a  change  in  a 
market  center's  bid  would  also  be  deemed  a  change 
in  its  offer.  Quotron  also  requested  advice  with 
respect  to  whether  it  would  be  necessary  for  the 
vendors  to  recompute  the  best  bid  and  offer  when 
an  exchange  closes  and  when  an  unusual  market 
condition  exists.  See  Quotron  Letter,  supra  note  48. 
at  16 

'^■■Rule  llAcl-2(a)(15).  The  Commission  has 
modified  the  proposed  provision  to  exclude  certain 
quotations  if  the  market  with  the  best  quotation  (in 
price  and  size)  is  reporting  an  usual  market 
condition.  While  under  those  circumstances  that 
market's  quotation  should  not  be  included  in 
computing  the  best  bid  or  offer  price,  the 
Commission  urges  that  vendors  include  a  symbol  on 
the  display  notifying  investors  that  one  or  more 
markets  are  reporting  an  unusual  market  condition. 
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addition,  market  centers  may  be 
encouraged  to  display  quotations  in 
greater  size  [i.e.,  disclosing  a  more 
complete  indication  of  the  actual  buying 
and  selling  interest  in  their  market  or 
creating  a  willingness  to  assume  greater 
market  making  risk).  ■^* 

D.  Display  of  Quotation  Information  in 
Non-Reporterf  Securities 

1.  Comments.  Most  commentators 
who  addressed  those  provisions  of  the 
proposed  rule  regulating  the  manner  of 
display  of  quotations  in  nonreported 
securities  supported  the  rule's 
requirements.  These  commentators  felt 
that  NASDAQ  Level  1  should  display 
the  best  bid  and  offer  rather  than  the 
RBA. '"  and  indicated  their  belief  that 
the  trading  in  subject  securities  would 
be  benefited  by  the  enhanced 
disclosure. '"The  SLA  recommended, 
however,  that  the  Commission  request 
the  NASD  to  monitor  possible  adverse 
effects  of  such  a  provision  on  market 
makers.'-* 

On  the  other  hand,  the  NSTA  (on 
behalf  of  various  of  its  members)."" 
Piper,  '3'  and  DKQ  '3- opposed  the 
elimination  of  the  RBA.  Those 
commentators  noted  that  the  "inside" 
quote  could  sometimes  be  misleading 
because  NASDAQ  market  makers  are 
not  required  to  execute  orders  for 
greater  than  a  single  round  lot  at  the 
displayed  quotation  and,  thus,  the  best 
bid  or  offer  might  not  accurately  reflect 
the  price  at  which  orders  of  greater  size 
could  be  executed. '"Moreover,  these 
commentators  suggested  that,  because 
investors  expect  their  entire  orders  to  he 
executed  at  the  quoted  price, 
dissemination  of  the  best  bid  and  offer 
quotation  to  public  investors  would  act 
as  a  disincentive  to  market  making  by 
forcing  OTC  marketmakers  to  match 
nominal  "inside  markets"  for  orders  in 
excess  of  100  shares  or  be  faced  with 
substantial  customer  dissatisfaction.'" 
In  addition,  the  NSTA  believed  that  the 


"*In  this  regard,  the  Commission  would  consider 
a  request  by  GTE  (or  any  other  vendor  with  a 
similar  display)  to  permit  the  aggregation  of  size  of 
all  markets  displaying  the  best  price  if  a  significant 
number  of  those  markets  is  identified.  See  text 
accompanying  note  79,  supra. 

"''See  .VYSE  Letter,  supra  note  48.  at  15-18;  SIA 
Letter  supra  note  48,  at  3-4.  NASD  Letter,  supra 
note  48,  at  2-3:  Instinct  Letter,  supra  note  48,  at  7-8: 
GTE  Letter,  supra  note  48.  at  7:  and  Dembitz  Letter, 
supra  note  48, 

'""See  Instinet  letter,  supra  note  48,  at  8. 

'^See  SIA  Letter,  supra  note  48.  at  4-5, 

"".5ee  .\'STA  Letter,  supra  note  48. 

'"  See  Piper  Letter,  supra  note  48, 

'"See  DKQ  Letter,  supra  note  48. 

'"The  NASD  Rules  of  Fair  Practice  require  a 
member  firm  to  buy  and  sell  a  normal  unit  of  trading 
al  its  then  prevailing  quotation, 

"*See  NSTA  Letter,  supra  note  48,  at  2-3;  and 
Piper  Letter,  supro  note  48. 


adoption  of  this  provision  would  be 
untimely  in  view  of  the  unknown  effects 
of  then  recent  amendments  to  Rule  10b- 
10  under  the  Act,  '^^  and  and  the 
Commission's  rule  proposals  relating  to 
real-time  reporting  in  national  market 
system  securities  and  the  removal  of  off- 
board  trading  restrictions  for  certain 
securities."'^ 

2.  Commission  Response.  Transaction 
information  is  not  presently  reported  on 
a  real  time  basis  with  respect  to  non- 
reported  securities.  '*'' As  a  result,  the 
only  electronically  displayed  real-time 
market  information  in  non-reported 
securities  available  to  investors  is  the 
RBA.  In  proposing  Rule  llAcl-2,  the 
Commission  indicated  its  concern  that 
the  behavior  of  certain  broker-dealers  in 
executing  their  customers'  transactions 
in  non-reported  securities  may  be 
affected  by  their  knowledge  that  their 
customers  are  unaware  of  all  current 
dotations  or  of  the  "inside"  market.'" 
/or  example,  the  Commission  noted  that 
some  customer  transactions  are  being 
effected  by  certain  firms  at  the  RBA 
notwithstanding  that  the  firm  executing 
those  order  on  behalf  of  their  customers 
may  have  published  a  bid  or  an  offer 
superior  to  the  RB.A"' 

The  Commission  acknowledges  that, 
under  certain  circumstances,  the  fact 
that  customers  receive  an  execnition  at  a 
price  inferior  to  the  best  published  bid 
or  offer  price  may  be  justified.  For 
example,  executions  at  other  than  the 
best  price  may  also  be  explained  by  the 
fact  that  the  market  maker  displaying 
the  best  bid  or  offer  may  not  have  been 
willing  to  purchase  the  full  amount  of  a 
customer's  order,  and  that,  therefore,  the 
remainder  of  the  order  was  executed  at 
a  less  favorable  price.  In  addition. 
broker-dealers  may  elect  to  refrain  from 
routing  their  orders  to  certain  market 


■"Rule  lOb-lO  was  amended  on  Octotier  8, 1978 

to  require  over-the-counter  market  makers  to 
disclose  their  markup  in  riskless  pnncipal 
transactions  See  Securities  Exchange  Act  Release 
No.  15219  (October  6,  1978).  43  KR  47495. 

'"See  NSTA  Letter,  supro  note  48,  at  3. 

"'The  Commission  has  recently  proposed  Rule 
llAa2-l  under  the  Act,  which,  if  adopted,  would 
provide  procedures  for  the  designation  of  securities 
(including  certain  over-the-counter  securities)  as 
qualified  for  trading  in  a  national  market  system. 
See  Securities  Exchange  Art  Release  No.  15926 
dune  15.  1979).  44  FT?  36912  Although  proposed  Rule 
11Aa2-l  does  not  address  the  timing  or  manner  of 
inclusion  of  over-the-counter  national  market 
system  securities  in  the  facilities  of  that  system,  the 
Commission  proposed  in  the  release  thai  certain 
over-the-counter  securities  (denoted  as  tierl 
securities!  would  be  Included  in  the  consolidated 
transaction  reporting  and  quotation  systems  shortly 
after  the  desijfnation  of  those  spcurities  as  tier  1 
secunlies.  Id.  at  44-45,  44  FR  ei  36920-21. 

'"See  Rule  llAcl-2  Proposal  Release,  supra  note 
19  at  43,  43  FR  al  50622. 

'"See  Prepared  Statement  of  the  MSE.  August  4, 
1977,  a!  47,  contained  in  File  No.  4-180. 


makers  because  either  Ihe  cost  of 
execution  and  cieanng  transactions 
effected  through  those  market  makers 
do  not  justify  routing  orders  to  them  or 
because  those  broker-dealers  have 
reason  to  beheve  that  it  may  be 
impnident  to  deal  with  certain  market 
makers.  ■""' 

None  of  the  foregoing  is  a  basis, 
however,  for  denying  customers  the 
knowledge  of  the    inside  '  quotation. 
Broker-dealers  who  are  fulfilling  their 
fiduciary  obligations  would  have  the 
additional  responsibility  of  responding 
to  customer  requests  to  explain  the 
manner  in  which  their  orders  were 
executed.  The  Commission  believes  that 
this  would  be  a  beneficial  result  of  the 
Rule.  The  effort  and  costs  involved  ui 
educating  customers  with  respect  to 
their  transactions  are  not  so 
burdensome  as  to  outweigh  the  benefits 
to  be  derived  from  disclosing  the  best 
quotes  to  investors  which  may  lead  to 
an  improvement  in  the  execution  of 
orders,  or  at  least  permit  investors  the 
opportunity  to  police  those  executions. 

In  the  Commission's  view,  the  failure 
to  display  "inside"  quotations  lo 
investors  in  non-reported  securities 
potentially  misleads  customers  into 
believing  that  they  are  receiving  the  best 
price  available  on  their  orders.  In 
addition,  even  if  customers  are  aware 
that  the  quotations  displayed  to  them 
are  the  RBA.  the  quaUty  of  execution  of 
their  orders  is  diminished  by  brokerage 
firms'  knowledge  of  their  customers' 
inability  to  detennine,  at  a  minimum,  the 
best  bid  or  offer.  The  benefits  to  be 
achieved  by  requiring  the  display  of  the 
"inside"  market  and  the  prohibition 
against  the  display  of  the 
"representative  bid  and  offer"  outweigh 
any  perceived  adverse  effects  of 
requiring  the  display  of  the  "inside" 
market.  The  Commission  has,  therefore, 
adopted  the  provision  requiring  the 
display  of,  at  a  minimum,  the  best  bid 
and  offer  of  a  security'^'  and  prohibiting 
the  display  of  any  "representative" 
quotation.'" 

K  Market  Identifiers 

1.  Comments.  In  response  to  its 
proposal  to  delete  market  identifiers 
from  moving  ticker  displays  and  from 
interrogation  devices,  the  Commission 
received  numerous  comments.  Only  one 


""The  Commistion  has.  in  the  past  been 
informed  that  certain  market  makers  displaying 
quotes  in  NASDAQ  are  noi  even  "finn"  for  a  single 
round  lot  as  is  required  by  the  NASD,  The 
Commission  expects  the  NASD  to  take  appropriate 
measures  to  preclude  this  contravention  of  its  rules. 
See  Piper  letter,  supm  note  48.  and  NSTA  Letter. 
supro  note  48.  at  1-2, 

""  See  Rule  llAcl-2(c)(2)fj). 

'"See  Rule  llAc1-2(cJ(2)(v«i' 
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commentator.  Bunker  Ramo.  supported 
the  mandatory  deletion  of  market 
identification  from  recall  devices  and 
from  moving  tickers.  Bunker  Ramo 
advocated  this  approach  as  a  method  of 
promoting  the  concept  of  a  national 
market  system  and  of  shifting  the  focus 
of  attention  away  from  the  display  of 
transaction  information  to  the  display  of 
quotation  information  in  order  to 
promote  competitive  market  makir^.  '** 
On  the  other  hand,  one  other 
commentator,  Instinet,  suggested  that,  to 
the  contrary,  the  Commission  mandate 
the  inclusion  of  market  identifiers. 
Instinet  contended  that  market 
identifiers  were  necessary  as  a 
surveillance  matter,  to  determine 
whether  specialists  were  honoring  their 
quotations,  as  is  required  by  Rule 
llAcl-1.  '♦* 

Most  other  persons  commenting  on 
this  provision  opposed  any  mandatory 
requirements  regarding  market 
identifiers.  Three  commentators 
suggested  that  market  identifiers  may  be 
a  useful  investor  tool  and  that  vendors 
should  be  given  discretion  to  determine 
whether  to  include  market  identifiers  as 
part  of  transaction  information.'**  One 
vendor  indicated  that  it  had  relied  on 
the  Commission's  earlier  position 
requiring  market  identifiers  to 
accompany  the  consolidated  transaction 
information  on  interrogation  devices 
and  that  it  was  unfair  to  require  that 
vendor  to  expend  funds  to  comply  with 
the  reversed  position.'** The  MSE 
contended  that  while  the  removal  of 
market  identifiers  from  moving  tickers 
was  useful,  the  deletion  from  recall 
devices  was  unnecessary.'*' 

Three  commentors  advocated  the 
modification  of  the  proposed  provision 
to  require  inclusion  on  moving  tickers  of 
market  identifiers  for  block  trades.  '**  In 
their  views,  market  identifiers  are 
essential  for  monitoring  executions  and 
trends  in  purchases  and  sales,  as  well  as 
identifying  potential  sources  of  supply 
and  demand, '"and  are  particularly 


'"See  Bunker  Ramo  Le'ter.  supra  note  48.  al  8. 

'"See  Instinet  letter,  supra  note  48,  at  4. 

'"See  CTE  Letter,  supra  note  48.  at  5-6,  Quot.'on 
Letter,  supra  note  48.  at  4-5.  and  N.\SD  Letter. 
supra  note  48.  at  1  Although  GTE  s  initial 
suggestion  was  to  have  all  market  identifier*  not 
serving  a  regulatory  purpose  deleted.  GTE  indicated 
that  if  vendors  were  permitted  to  display  separately 
transaction  in.'ormation  on  an  individual  market 
basis,  inclusion  of  market  identifiers  on 
consolidated  displays  should  be  a  matter  of  each 
vendor  s  discretion  Spp  CTE  Letter,  supra  note  48, 
at  6. 

"*See  Reuters  Letter,  supra  note  48.  at  9. 

'"See  VISE  Letter,  supra  note  48,  at  1-2. 

"•See  VT/KC  Letter,  supra  note  48.  [effries  Letter. 
supra  note  48.  and  Republic  Letter,  supra  note  48. 

'"See  n.\C  Letter,  supra  note  48,  at  1-2. 


useful  to  institutional  investors.'** Two 
of  these  commentators  suggested  that 
the  Commission  define  a  block  trade  as 
5,000  shares  or  more, '"  and  one 
commentator  suggested  a  transaction  of 
at  least  10,000  shares  should  be  followed 
by  a  market  identifier. '*' The  NYSE 
indicated  that  it  would  support  placing 
market  identifiers  on  the  consolidated 
tape  for  all  or  for  at  least  block  trades. 
(5,000  shares  or  more)  if  the  other 
market  centers  agree.'" 

2.  Commission  Response.  The 
Commission  has  consistently  been  of  the 
belief  that  non-discriminatory  market 
identifiers  may  be  an  important  tool  to 
investors  and  in  encouraging 
competition  among  market  centers.'** 
For  these  reasons,  the  Commission 
included  within  Rule  17a-15  the 
requirement  that  transaction 
information  be  accompanied  by  market 
identifiers. '"  However,  the  CTA  Plan 
required  that  all  moving  tickers  be 
supplied  only  from  the  low  speed  data 
streams  '^  which  provide  information  to 
moving  tickers  at  the  rate  of  only  900 
characters  per  minute. '"  Because  of  the 
limitations  of  low  speed  data 
transmission,  it  became  obvious  that 
transaction  information  appearing  on 
moving  tickers  could  not  include  market 
identifiers  on  a  non-discriminatory  basis 
without  unreasonably  delaying  the 
display  of  transaction  information.  As  a 
result,  the  CTA  instituted  a  manner  of 
identifying  markets  of  execution  on 
moving  ticker  displays  which 
differentiated  between  transactions 
executed  in  the  primary  markets  and  in 
other  market  centers.  Primary  market 
tranactions  which  comprise  the  majority 
of  reported  transactions  were  not 
followed  by  any  symbol,  while 
transactions  in  other  market  centers 
were  followed  by  an  ampersand  and  a 
single  alphabetic  character  identifying 


""See  Jeffries  Letter,  supra  note  48;  and  Republic 
Letter,  supra  note  78. 

'"  See  ITAC  Letter,  supra  note  48.  at  1;  and 
Republic  Letter,  supra  note  48. 

"'See  Jeffries  Letter,  supra  note  48. 

'"See  NYSE  Letter,  supra  note  48.  at  10-11. 

'"In  the  Rule  llAcl-2  Proposing  Release,  supra 
note  19.  at  28-29.  43  FR  at  50619.  the  Commission 
indicated  that  the  advent  of  Rule  llAcl-l  may  have 
diminished  the  importance  of  transaction 
information  to  investors  and  that  market  identifiers 
may  no  longer  be  a  relevant  tool  to  investors.  Based 
on  the  nearly  unanimous  comment  that  transaction 
information  and  market  identifiers  continue  to  be 
essential  sources  for  making  investment  decisions, 
the  Commission  has  concluded  that,  absent  other 
factors,  transaction  information,  whether  on  moving 
tickers  or  interrogation  devices,  should  include 
market  identifiers. 

"•See  Rule  17a-15(b)(4). 

'••See  Rule  llAa3-l  Release,  supra  note  5.  at  text 
accompanying  note  22. 

"'/rf.  at  note  21. 


the  market  of  execution. '*•  By  utilizing 
this  method  of  market  identification 
excessive  delays  were  avoided  on 
moving  tickers. 

The  regional  exchanges  and  third 
market  makers  contended  that  this 
method  of  identification  discriminated 
against  their  markets  by  differentiating 
the  method  of  identifying  transaction 
information  emanating  from  their 
markets  as  compared  to  transaction 
information  from  primary  markets.'** In 
the  course  of  discussions  among  various 
market  centers  negotiating  with  respect 
to  the  creation  of  the  ITS,  those  market 
centers  jointly  requested  that  the 
Commission  permit  the  deletion  of 
market  identifiers  from  the  tape  with 
respect  to  ITS  participants  by  amending 
Rule  17a-15  or  by  granting  an  exemption 
from  that  rule.'*" In  1978.  the 
Commission  issued  an  exemptive  order 
from  Rule  17a-15  granting  this  request, 
conditioned  on  the  prompt  removal,  as 
soon  as  technically  possible,  of  all 
market  identifiers.'*' The  Commission 
stated  in  its  order  that  such 
differentiated  transaction  reporting  was 
inconsistent  with  the  underlying  purpose 
of  a  consolidated  system.  '^^ 

In  adopting  Rule  llAa3-l  today,  the 
Commission  has  created  an  opportunity 
to  alter  the  environment  in  which 
transaction  information  is  displayed. 
Specifically,  Rule  11A3-1  permits  the 
retransmission  of  transaction 
information  supplied  by  the  high  speed 


'"See  Rule  llAa3-l  Release,  supra  note  5.  at 
note  21. 

'"See  e.g.,  letter  from  Kenneth  I.  Rosenblum. 
Senior  Vice-President  and  Counsel,  MSE,  to  Douglas 
Scarff,  Assistant  Director,  Division  of  Market 
Regulation.  SEC,  dated  December  8. 1977;  and 
Donald  E.  Weeden,  President.  Weeden  S  Co.  to 
Harold  M.  Williams,  Chairman,  SEC,  dated  January 
13. 1978.  These  letters  are  contained  in  File  No.  S7- 
759. 

""See  Rule  llAcl-2,  Proposal  Release,  supra 
note  19,  at  21-22,  43  FR  at  50618. 

'•'  See  Securities  Exchange  Act  Release  No.  14662 
(April  14. 1978)  ("Exemptive  Order"),  43  FR  17422, 
On  April  17,  1978,  the  ITS  began  operations,  and, 
simultaneously,  CTA  deleted  market  identifiers 
from  all  moving  ticker  displays  with  respect  to 
transactions  effected  on  all  market  centers  having 
agreed  to  participate  in  ITS.  On  April  24. 1978,  the 
CTA  removed  all  remaining  market  identifiers  from 
moving  tickers. 

'•'See  Exemptive  Order,  supra  note  161,  at  7.  43 
FR  at  17423.  The  Exemptive  Order  was  extended  on 
August  11, 1978,  Securities  Exchange  Act  Release 
No.  15059  (August  11,  1978).  43  FR  36736  and  on 
September  21. 1979,  Securities  Exchange  Act 
Release  No.  16216  (September  21. 1979),  44  FR  56081. 
Tlie  most  recent  extension  was  until  "January  31. 
1983  or  the  date  the  Commission  concludes  its 
proceedings  regarding  proposed  Rule  llAcl-2 
*  *  *."  In  concluding  those  proceedings  today,  the 
Commission  has  determined  that  after  October  5, 
1980,  the  effective  date  of  paragraph  (c)[2)(iv)  of 
Rule  llAcl-2,  an  exemption  will  no  longer  be 
necessary  because  the  Rule  does  not  require 
identifiers,  but  rather  proscribes  the  manner  in 
which  identifiers  may  be  employed. 


Federal  Register  /  Vol.  45.  No.  39  /  Tuesday.  February  26,  1980  /  Rules  and  Regulations         12403 


data  stream  via  moving  tickers.'** 
Moving  tickers  so  created  might  not  be 
subject  to  excessive  reporting  delays 
engendered  by  non-discriminatory 
identification  of  markets.  '**  Accordingly. 
the  Commission  has  adopted  the  market 
identifier  provision  in  modified  form  to 
reflect  this  changed  environment.  Thus. 
Rule  llAcl-2  precludes  only  the  use  of 
market  identifiers  for  some,  but  not  all, 
market  centers  and  would  permit  the 
non-discriminatory  use  of  market 
identifiers.'*^ Because  the  Commission 
believes  that  market  identifiers  provide 
useful  information  it  urges  vendors  who 
are  contemplating  retransmitting 
transaction  informat'on  to  consider  the 
feasibility  of  incluc.g  market  identifiers 
for  all  markets. 

The  Commission  recognizes  that 
market  identifiers  provide  especially 
valuable  information  with  respect  to 
certain  types  of  transactions,  most 
particularly  block  trades  and  the 
opening  transaction  on  each  exchange. 
Accordingly,  Rule  llAcl-2.  as  adopted. 
would  also  permit  the  non- 
discriminatory use  of  market  identifiers 
on  a  moving  ticker  for  any  definable 
sub-set  of  transactions.  The  Commission 
believes  that  tickers  fed  by  either  the 
low  or  high  speed  data  streams  coivld 
incorporate  market  identifiers  for  at 
least  opening  and  block  transactions 
without  substantial  delays  and  urges 
both  the  CTA  and  any  other  vendor  who 
constructs  a  ticker  network  to  provide 
market  identifiers  for  such  transactions. 

Consolidated  transaction  information 
displayed  on  interrogation  devices 
currently  includes  market  identifiers  on 
a  nondiscrim.inatory  basi."!  [i.e..  all 
markets  are  identified  by  a  symbol) 
without  incurring  delays  in  reporting 
because  interrogation  devices  are 
supplied  with  transaction  information 
via  the  high  speed  data  st.fcam.  Because 
market  identification  may  be  included 
on  consolidated  displays  without  delay 
and  in  a  nondiscriminatory  fashion  and 
on  the  basis  of  the  unanimous  comment 
that  market  identifiers  remain  relevant 
to  investors,  the  Rule  will  continue  to 
require  inclusion  of  market  identifiers  on 
the  consolid.^ted  display. 

F.  Access  Procedures  for  Individual 
Market  Displays 

1.  Comments.  Three  commentators 
supported  the  provision  in  the  proposed 
Rule  which  would  have  required  all 
individual  market  displays  to  be  made 


available  by  access  procedures 
involving  an  equal  number  of 
keystrokes.  Those  commentators 
contended  that  a  non-discriminatory 
access  procedure  would  diminish  an 
unfair  advantage  provided  to  the 
primary  markets. '"Other  commentators 
vigorously  opposed  this  provision. 
Qiiotron  objected  to  this  provision  on 
the  same  basis  as  it  objected  to  the 
consolidated  information  access 
fJTOvision  {i.e..  that  ease  of  access  would 
not  dictate  the  frequency  of  recall  of  any 
display.'*' The  NYSE  expressed  concern 
that  this  provision  would  entail 
substantial  expense  which  would  be 
passed  on  to  customfrs.'"  Furthermore, 
the  NYSE  believed  that  the  degree  of 
perfection  contemplated  by  the  equal 
access  provision  could  not  be  of  maj'or 
importance  in  "the  overall  scheme  of 
things."  '*' 

Bunker  Ramo  questioned  the 
necessity  of  an  equal  keystroke 
requirement  to  recall  individual  market 
centers,  since,  in  its  view,  individual 
market  rnformafion  would  not  be  widely 
used  because  of  the  greater  utility  of 
consolidated  data.'™ In  addition,  Bunker 
Ramo  argiied  that  because  there  is  no 
mandatory  provision  requiring  the 
display  of  individual  market 
information,  vendors  would  elect  fo 
delete  displays  which  could  not  be 
modified  to  economically  achieve  full 
compliance  in  accordance  with  the 
equal  keystroke  provision.  The  effect  of 
that  determination  by  certain  vendors 
would  reduce  the  availability  of  market 
information  and  would  place  those 
vendors  at  a  competitive 
disadvantage.  '■"  Bunker  Ramo 
recommended  that  the  Commission 
consider  a  'substantial  compliance" 
standard  whereby  the  equal  keystroke 
provision  would  require  equal  access  for 
only  a  majority  of  securities. '" 

2.  Commission  Response.  The 
Commission  understands  that  certain 
vendors  would  be  forced  to  incur 
substantial  costs  in  order  to  provide  for 
equal  access  to  each  individual  market 
display  currently  made  available  by 
those  vendors.  If  the  Commission  were 
to  adopt  this  requirement,  the 
Commission  is  concerned  that  vendors 


'"See  Rule  nAa3-l(e). 

'"It  would  appear  particularly  likely  that,  if 
vendors  choose  to  retransmit  transaction 
information  to  create  a  selective  moving  ticker,  such 
a  display  would  not  be  delayed  by  non- 
discriminatory identification  of  markets, 

•••See  Rule  Acl-2(b)(2)(iv). 


"•See  CBOE  Letter,  supra  note  48,  at  5:  GTE 
t  et'er  fupru  note  4&  at  5,  and  PSE  Letter,  supra 

p.c'eiS.  al  2. 

'"See  Quotron  Letter,  supra  note  48.  al  21.  and 
text  accompanying  notes  87-89,  supra. 

'"  See  NYSE  Letter,  supra  note  48,  al  S. 

•'■'Id  ate. 

""See  Bunker  Ramo  Letter,  supra  note  48,  at  7. 

"•■Id.  at  S. 

'"/o'.  at  8-9  By  the  phrase  "substantial 
compliance."  Bunker  Ramo  intended  that  vendors 
should  only  be  required  to  provide  equal  access  lo 
individual  market  displays  for  most  reported 
securities,  /rf 


may  elect  to  delete  certain  individual 
market  displays  rather  than  to  incur  the 
expense  of  providing  equal  access  to  all 
individual  market  displays.  The 
Commission  is  also  aware  (hat.  under 
present  market  conditions,  primary 
market  information  may  be  more 
valuable  to  investors  than  information 
with  respect  to  secondary  markets. 
Accordingly,  while  the  Commission 
believes  that  an  easily  accessible  and 
useful  display  of  consolidated 
information  is  integral  to  a  national 
market  system,  it  does  not  believe  ft  is 
appropriate,  at  this  time,  to  mandate 
requirements  for  individual  market 
displays.  The  Commission  anticipates 
that  as  a  national  market  system 
continues  to  evolve  present  burderu  on 
fair  competition  will  be  reduced. 
Increased  competition  between  market 
centers  will  increase  the  value  of  market 
information  disseminated  frona  markets 
other  than  the  primary  market  and  in 
turn  should  increase  investor  demand 
for  that  information.  Accordingly,  in 
light  of  the  cctsts  which  may  be 
associated  with  an  equal  access 
requirement  for  all  individual  markets, 
the  Commission  believes  that  changes  in 
these  access  procedures  should  result 
from  the  competitive  demands  of  the 
marketplace  rather  than  Commission 
rulemaking. 

III.  Technical  Comments 

In  addition  to  the  foregoing,  the 
Commission  has  received  a  number  of 
comments  addressing  certain  technical 
aspects  of  the  Rule. 

A.  Quotron  noted  that  the  term 
"market  information"  as  used  in 
paragraph  (b)(2)(v)  of  proposed  Rule 
llAcl-2,  which  would  require  flie 
inclusion  of  all  categories  of  market 
information  appearing  on  displays  of 
individual  transaction  information  on 
displays  of  consolidated  transaction 
information,  is  not  defined,  and  thus 
could  be  interpreted  to  include  only 
transaction  and  quotation  information 
and  any  information  derived  from  such 
transaction  and  quotation  information, 
but  not  such  information  as  dividends, 
earnings,  news  alerts  and  net  change.'" 
The  Commission  has  added  a  definition 
of  the  term  market  information  to 
paragraph  (a)  of  the  Rule  that  includes 
all  collateral  information  relating  to  a 
security  including  dividends,  earnings, 
news  alerts  and  time  of  most  recent 
change."* 

B.  The  NYSE  noted  that  although  the 
term  "vendor"  as  defined  in  paragraph 
(a)(12)  of  proposed  Rule  llAcl-2 
excepts  securities  information 


'"See  Quotron  Letter,  supra  nofc  48.  al  id. 
"'See  Rule  llAcl-2(a}(l8). 
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processors  and  exchanges  with  respect 
to  the  dissemination  of  transaction  and 
quotation  information  on  the  trading 
floor  of  any  exchange,  paragraph  (ej  of 
the  proposed  rule,  which  applies  to 
brokers  and  dealers,  could  be 
understood  to  regulate  the  maintenance 
of  trading  floor  displays  by 
specialists. '"Rule  llAcl-2.  as  adopted, 
has  been  clarified  to  except  from  its 
requirements  all  displays  on  the  trading 
floor  of  an  exchange  and  displays 
operated  by  self-regulator  organizations 
solely  for  surveillance  and  monitoring 
purposes.'''® 

C.  The  N'YSE  also  po;nted  out  that 
paragraph  (a)(16)  of  the  proposed  Rule, 
which  defines  the  term  "moving  ticker," 
is  superfluous  since  proposed  Rule 
llAcl-2[a)(l)  defines  "moving  ticker"  as 
having  the  meanmg  provided  in  Rule 
llAaJ-l.'"Ru!e  llAcl-2  has  been 
revised  to  cross-reference  all  definitions 
of  terms  already  defined  in  Rule  llAa3- 

D.  Both  Quotron  and  the  NYSE 
indicated  that  the  definition.of  the  term 
"vendor"  in  paragraph  (a)(12)  of  the 
proposed  Rule,  which  includes  any 
securities  information  processor  or  self- 
regulatory  organization  engaged  in  the 
business  of  disseminating  transaction 
and  quotation  information  to  brokers  or 
dealers  on  a  real-time  or  other  current 
and  continuing  basis,  would  exclude  the 
operation  of  press  association  and 
displays  of  information  directly  to 
investors.'"  With  respect  to  the 
comment  regarding  the  applicability  of 
the  Rule  to  press  associations,  the 
Commission  notes  that  press 
associations  which  act  as  securities 
information  processors  are  considered 
vendors  for  purposes  of  Rule  llAcl-2. 
With  respect  to  the  applicability  of  Rule 
llAcl-2  to  displays  of  market 
information  shown  to  investors,  the 
Commission  has  added  to  the  definition 
of  vendor  distribution  of  information  to 
investors."" 

E.  The  NYSE  indicated  that  the  term 
"make  available"  in  Rule  llAcl-2  is 
assigned  the  definition  in  Rule  llAcl-1 
(a)(7)  but  is  not  used  in  a  manner 
consistent  with  that  definition 
throughout  Rule  11  Acl-2.  "'•  Rule  llAcl- 
2  has  been  revised  to  use  the  term 
"make  available"  consistent  with  the 
definition  in  Rule  llAcl-1. 

F.  The  NYSE  pointed  out  that  the  terra 
"market  center"  is  defined  in  proposed 


'"See  NYSE  Letter,  supra  note  48,  at  25-27. 
"•See  Rule  nAcl-2(n. 
'"See  NYSE  tetter,  supra  note  48.  at  217. 
'"See  Rule  llAcl-2(a)(l). 
'"See  Quotron  Letter,  supra  note  48.  at  11.  and 
NYSE  Letter,  supra  note  48.  at  27-28. 
'•'RulenAcl-2(a)(2). 
"•■Id  3138. 


Rule  llAcl-2(a)(14)  to  mean,  with 
reference  to  the  third  market,  an 
individual  third  market  maker.  As  that 
term  is  used  in  proposed  Rule  llAcl- 
2(b)(2)(ii)  vendors  would  have  to 
identify  transactions  by  individual  third 
market  makers,  rather  than  merely  as 
"third  market  transactions. "'"Rule 
llAcl-2  has  been  modified  from  its 
proposed  form  to  permit  identification  of 
third  market  transactions  as  third 
market  transactions  without  identifying 
the  individual  market  maker  responsible 
for  the  transaction.  '** 

G.  Quotron  suggested  that,  as  a  policy 
matter,  certain  categories  of  information 
should  not  be  required  on  the 
consolidated  display.  Quotron  argued 
that  the  inclusion  of  net  change  on  the 
consolidated  display  may  be  misleading 
because  it  is  significantly  affected  by 
the  disparate  hours  of  trading  of 
reporting  market  centers.  For  example. 
an  unusual  trade  in  the  third  market 
after  4.0()  p  m.  may  become  the  basis  for 
establishing  net  change  the  following 
day.  In  addition,  in  Quotron's  view,  the 
opening  price  should  not  be  reported  on 
the  consolidated  display  because  the 
opening  price  for  the  consolidated 
display  would  be  arbitrarily  determined 
by  the  first  market  to  open.  Finally. 
Quotron  suggested  that  the  existence  of 
an  unusual  market  condition,  such  as  a 
regulatory  halt  in  an  individual  market, 
would  appear  to  be  relevant  only  to  the 
display  of  information  from  that  market, 
not  to  the  consolidated  display.'" 

The  Commission  believes  that  none  of 
the  three  categories  of  information 
discussed  by  Quotron  should  be 
excepted  from  the  equal  categories  of 
information  requirement.  First,  both  net 
change  and  opening  price  are  useful  to 
investors  in  determining  daily  trends  in 
market.  Quotron's  argument  that  these 
two  categories  are  relevant  only  to 
individual  market  displays  is  based  on 
the  assumption  that  investors  will  only 
find  valuable  information  regarding 
price  trends  on  an  individual  market 
basis.  However,  the  Commission 
believes  that  as  current  national  market 
facilities  are  enhanced  and  new 
facilities  are  developed,  subscribers  to 
interrogation  devices  will  choose  to  use 
consolidated  transaction  and  quotation 
information  to  make  their  trading 
decisions.  As  a  result,  trends  in  the 
securities  market  after  the  close  of  the 
primary  and  most  secondary  exchanges 
and  the  opening  price  in  any  security  in 
any  one  day  on  a  system  wide  basis  is 
important  to  investors  and  may  become 
more  important  as  a  national  market 


system  evolves.  Finally,  although 
unusual  market  condition  generally  only 
relates  to  a  single  market,  the 
Commission  believes  that  this 
information  is  important  to  investors 
and  is  necessary  to  inform  subscribers 
who  recall  the  consolidated  information 
display  in  their  trading  that  there  are 
markets  not  disseminating  quotations  or 
that  quotations  from  certain  markets 
may  not  fee  firm.'** 

rv.  Effects  on  Competition 

Section  23(a)(2)  of  the  Act  requires  the 
Commission,  in  adopting  rules  under  the 
Act.  to  consider  the  anti-competitive 
effects  of  such  regulation  and  to  balance 
any  anti-competitive  impact  against  the 
regulatory  benefits  gained  in  terms  of 
furthering  the  purposes  of  the  Act. 

In  the  Rule  llAcl-2  Proposal  Release, 
the  Commission  requested  that 
commentators  should  specifically 
address  the  competitive  impact  of  Rule 
llAcl-2."« 

A.  Comments 

Quotron  contended  that  in  order  to 
determine  whether  the  benefits  sought 
to  be  achieved  by  the  adoption  of  Rule 
llAcl-2  outweigh  the  anticompetitive 
effects  of  the  Rule,  it  is  necessary  to 
identify  the  group  to  be  benefited. 
Quotron  argued  that  current  trading 
patterns  make  primary  market 
information  the  most  germane  to 
investors  and  that  the  Rule  would 
therefore  be  contrary  to  the  interest  of 
investors  by  making  primary  market 
information  more  difficult  to  retrieve.'*' 

Reuters  contended  that  the  adoption 
of  Rule  llAcl-2  would  hinder 
competition  "by  an  aggressive  firm 
trying  to  introduce  a  technologically 
more  advanced  and  more  efficient 
system  to  such  industry."  '**In  addition, 
Reuters  argued  that  the  expense  that 
would  be  incurred  in  complying  with  the 
Rule  could  cause  vendors  to  withdraw 
from  the  securities  information  industry. 
thus  resulting  in  further  concentration  of 
that  industry,'** and  deterring  potential 
vendors  from  entering  the  industry. 

GTE  indicated  that  the  current 
unregulated  environment  has  fostered 
competition  by  vendors  on  the  basis  of 
price,  quality  of  service  and  product 
innovation.  The  imposition  of  the 
restrictions  of  Rule  llAcl-2  would, 
according  to  GTE.  "place  a  competitive 
straight  jacket  on  vendors"  and  "leave 
price  as  the  only  viable  method  of 


'"Id 

'"See  Rule  llAcl-2(b)(2)(vi). 

'"See  Quotron  Letter,  supra  note  48.  at  n-i4. 


"*Cf.  Rule  llAcl-1  Release,  supra  note  15.  at  38 
n.  48.  43  FR  at  4347  n.  46. 

"*See  Rule  llAcl-2  Proposal  Release,  supra  note 
19.  at  81,  43  FR  at  50627. 

'"See  Quotron  Letter,  supra  note  48.  at  19-22. 
'"See  Reuters  Letter,  supra  note  48.  at  7. 
"Vo'.  atl2. 
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competition,  which  would  lead  to 
technological  stagnation,  and  make  the 
industry  an  unattractive  candidate  for 
new  investment."  '*" 

B.  Commission  Response 

Rule  llAcl-2  does  not  require 
vendors  to  apply  novel  techniques  to  the 
display  of  market  information.  Instead, 
*'  3  Rule  merely  requires  that  each 
vt  dor's  existing  methods  of  retrieval 
and  mode  of  display  of  individual 
market  information  be  applied  to  the 
method  of  retrieval  and  mode  of  display 
of  consolidated  market  information, ""  In 
addition,  the  Rule  does  not  impede 
competition  in  the  types  of  services  or 
products  which  may  be  offered  by 
vendors,  such  as  statistical  data, 
monitoring  and  self-programming 
capabilities.  Rule  llAcl-2  does  further 
the  Congressional  mandate  under 
Section  llA(a)  to  establish  a  national 
market  system  and  the  Commission's 
authority  under  Section  llA(c)  under  the 
Act  to  assure  prompt,  accurate,  reliable 
and  fair  publication  of  transaction  and 
quotation  information  in  a  fair  and 
useful  format.  For  the  reasons  expressed 
in  this  release,  the  Commission  finds 
that  Rule  llAcl-2  does  not  impose  a 
burden  on  competition  which  is  neither 
necessary  nor  appropriate  in 
furtherance  of  tlie  purposes  of  the  Act. 

V.  Effective  Dale  of  Rule  llAcl-2 

Rule  llAcl-2.  as  proposed,  was 
scheduled  to  become  effective  on  March 
1.  1979.  A  number  of  commentators 
argued  that  a  March  1  effective  date, 
assuming  that  there  would  be  a  two  and 
one-half  month  period  following 
adoption,  was  unrealistic. '^^  In  addition, 
Quotron  argued  for  a  phased 
implementation  of  the  Rule  so  that  the 
effective  date  of  provisions  of  the  Rule 
which  could  be  easily  complied  with  by 
vendors  need  not  be  held  up  by  other 
provisions  which  might  require  more 
extensive  changes  in  vendor  systems,'*'' 

In  light  of  these  comments,  the 
Commission  has  determined  to 
implement  the  Rule  on  a  phased  basis. 
Certain  parts  of  the  rule  which 
incorporate  certain  display  requirements 
contained  in  rule  17a-15  and  address  the 
use  of  market  identifiers  do  not  require 
;iny  changes  in  existing  display  systems 
;ind  therefore  those  portions  of  the  Rule 


""See  GTE  Letter,  supra  note  48.  at  3. 

'"See  text  accompanying  notes  101-111,  supra. 
With  respect  to  Reuter's  argument  that  the  Rule  will 
I  eter  its  entry  into  the  industry,  as  previously 
i  .dicated.  the  Commission  will  consider  providing 
I  xemptive  relief  to  permit  Reuters  to  combine 
irimary  and  consolidated  information  in  one 
display,  see  note  96.  infra. 

'"See  e.g..  Quotron  Letter,  supra  note  48,  at  2: 
and  GTE  Letter,  supra  note  48.  at  3. 

'"Quotron  Letter,  supno  note     -   .  at  2. 


shall  be  effective  on  April  5, 1980,  The 
Rule's  requirement  that  NASDAQ  Level 
1  display  the  best  bid  and  offer  rather 
than  the  RBA  shall  be  effective  on  Julv 
5,  1980. ""Finally,  the  Commission  has 
determined  that  the  consolidated 
quotation,  key  stroke  and  equal 
categories  requirements  of  the  Rule  shall 
not  become  effective  until  October  5. 
1980. '»» 

III.  Text  of  Rules 

The  Commission  hereby  amends  Title 
17,  Chapter  II,  of  the  Code  of  Federal 
Regulations  by  adding  §  24miAcl-2  to 
read  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  240. 1 1  Ac  1  -2    Display  of  transaction 
reports,  last  sale  data  and  quotation 
Information. 

(a)  Definitions.  For  purposes  of  this 
section,  (1)  The  terms  "transaction 
report,"  "effective  transaction  reporting 
plan,"  "non-member  broker  or  dealer." 
"moving  ticker,"  "last  sale  data," 
"market  minder"  and  "interrogation 
device"  shall  have  the  meanmg  provided 
in  §  240.11Aa3-l  (Rule  llAa3-l  under 
the  Act). 

(2)  The  term  "vendor"  shall  mean  any 
securities  information  processor 
engaged  in  the  business  of  disseminaUng 
transaction  reports,  last  sale  data  or 
quotation  information  with  respect  to 
subject  securities  to  brokers,  dealers  or 
investors  on  a  real-time  or  other  current 
and  conUnuing  basis,  whether  through 
an  electronic  communications  network, 
m.oving  ticker  or  interrogation  device. 

(3)  The  term  "NASDAQ"  shall  mean 
the  electronic  inter-dealer  quotation 
system  owned  and  operated  by 
NASDAQ,  Inc.,  a  subsidiary  of  the 
National  Association  of  Securities 
Dealers,  Inc. 

(4)  The  term  "subject  security"  shall 
mean. 

(i)  Any  reported  security;  and 
(ii)  Any  other  equity  security  as  to 
which  transacfion  reports,  last  sale  data 
or  quotation  information  is  disseminated 
through  NASDAQ. 

(5)  The  terms  "quotations"  and 
"quotation  information"  shall  mean 
bids,  offers  and,  where  applicable, 
quotation  sizes  and  aggregate  quotation 
sizes. 

(6)  The  terms  "bid"  and  "offer"  shall, 
(i)  In  the  case  of  a  reported  security, 

have  the  meaning  provided  in 


"*  The  Commission  has  been  Informed  by  the 

NASD  that  it  has  cnmpjpted  any  technical  changes 
needed  to  disseminate  the  best  bid  and  offer  on 
NASDAQ  Levell 

'"See  Rule  nAcl-2(hJ. 


§  240.11AC1-1  (Rule  llAcl-l  under  the 
Act):  and 

(li)  In  the  case  of  any  subject  security 
other  than  a  reported  security,  mean  the 
most  recent  bid  price  or  offer  price  of  an 
over-the-counter  market  maker 
disseminated  through  Level  2  or  3  of 
NASDAQ 

(7)  The  terms  "quotation  size." 
"aggregate  quotation  size,"  "third 
market  maker"  and  "make  available" 
shall  have  the  meaning  provided  in 
§  240.11AC1-1  (Rule  llAcl-1  under  the 
Act). 

fS]  The  term  "consohdated  display" 
shall  mean,  with  respect  to  a  particular 
reported  security, 

(i)  Any  display  (other  than  a  moving 
ticker  or  market  minder)  of  transaction 
reports  for  such  security  from  all 
reporting  market  centers; 

(ii)  Any  display  (other  than  a  moving 
ticker  or  market  minder]  of  last  sale 
data  for  such  security,  or  information 
derived  therefrom,  based  on  transaction 
reports  from  all  reporting  market 
centers:  or 

(iii)  Any  display  of  quotation 
information  for  that  security  based  on 
quotations  from  all  reporting  market 
centers, 

(9)  The  term    consolidated  price." 
when  used  with  respect  to  a  particular 
reported  security,  shall  mean  the  price 
of  the  most  recent  transaction  report  for 
that  security  reported  pursuant  to  any 
effective  transaction  reporting  plan. 

(10)  The  term  "consolidated  volume." 
when  used  with  respect  to  a  particular 
reported  security,  shall  mean  the  volume 
of  the  most  recent  transaction  report  for 
that  security  reported  pursuant  to  any 
effective  transaction  reporting  plan. 

(11)  The  term  "cumulative 
consohdated  volume,"  when  used  with 
respect  to  a  particular  reported  security, 
shall  mean  the  cumulative  volume  of  all 
transaction  reports  for  that  security 
reported  pursuant  to  any  effective 
transaction  reporting  plan  during  a 
particular  trading  day. 

(12)  The  term  "individual  market 
center  display"  shall  mean,  with  respect 
to  a  particular  reported  security, 

(i)  Any  display  (other  than  a  moving 
ticker  or  market  minder)  of  transaction 
reports  for  such  security  from  a 
particular  market  center 

(ii)  Any  display  (other  than  a  moving 
ticker  or  market  minder)  of  last  sale 
data  for  such  security,  or  information 
derived  therefrom,  based  on  transaction 
reports  from  a  particular  reporting 
market  center:  or 

(iii)  Any  disp!a>  of  quotation 
information  for  thai  security  based  on 
quotations  from  a  particular  reporting 
market  center. 
i 
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(13)  The  term  "over-the-counter 

market  maker"  shall  mean,  with  respect 
to  any  subject  security  other  than  a 
reported  security,  any  broker  or  dealer 
which  holds  itself  out  as  being  willing  to 
buy  and  sell  such  security  on  a  regular 
and  continuou«  basis  otherwise  than  on 
an  exchange  in  amounts  of  less  than 
block  size. 

(14)  The  term  "reporting  market 
center"  shall  mean, 

(i)  with  respect  to  a  reported  security, 

(A)  Any  national  securities  exchange 
("exchange")  on  which,  or  through 
whose  facilities,  transactions  in  such 
security  are  executed  and  which 
collects,  processes  and  makes  available 
transaction  reports  with  respect  to 
transactions  in  such  security  on  a 
current  basis  pursuant  to.§  240.1lAa3-l 
(Rule  llAa3-l  under  the  Act);  and 

(B)  Any  person  acting  in  the  capacity 
of  a  third  market  maker  with  respect  to 
such  security  which  reports  transactions 
in  such  security  to  a  national  securities 
association  on  a  currunt  basis  pursuant 
to  §  240.1lAa^l  [Rule  nAa3-l  under 
the  Act)  and  disseminates  quotations  in 
such  security  pursuant  to  §  240.11Acl-l 
(Rule  llAcl-1  under  the  Act);  and 

(ii)  With  respect  to  a  subject  security 
other  than  a  reported  security,  any 
person  acting  in  the  capacity  of  an  over- 
the-counter  market  maker  who  is 
authorized  to  disseminate  quotations  in 
such  security,  through  NASDAQ,  and 
who  makes  such  quotations  available 
through  that  system  on  a  regular  and 
continuous  basis. 

(15)  The  terms  "best  bid"  and  "best 
offer"  shall  mean, 

(i)  With  respect  to  quotations  for  a 
reported  security,  the  highest  bid  or 
lowest  offer  for  that  security  made 
available  by  any  reporting  market 
center  pursuant  to  §  240.1  lAcl-1  (Rule 
llAcl-1  under  the  Act)  (excluding  any 
bid  or  offer  made  available  by  an 
exchange  during  any  period  such 
exchange  is  reUeved  of  its  obligations 
under  paragraphs  (b)  (1)  and  (2)  of  §  240. 
llAcl-1  by  virtue  of  paragraph  (b)(3)(i) 
thereof));  Provided,  however.  That  m  the 
event  two  or  more  reporting  market 
centers  make  available  identical  bids  or 
offers  for  a  reported  security,  the  best 
bid  or  best  offer  (as  the  case  may  be) 
shall  be  computed  by  ranking  all  such 
identical  bids  or  offers  (as  the  case  may 
be)  Hrst  by  size  (giving  the  highest 
ranking  to  the  bid  or  offer  associated 
with  the  largest  size),  then  by  time 
(giving  the  highest  ranking  to  the  bid  or 
offer  received  first  in  time);  and    • 

(ii)  With  respect  to  quotations  for  a 
subject  security  other  than  a  reported 
security,  the  highest  bid  or  lowest  offer 
(as  the  case  may  be)  for  such  secunty 
disseminated  by  an  over-the-counter 


market  maker  in  Level  2  or  3  of 
NASDAQ. 

(16)  The  term  "quotation  montage" 
shall  mean,  with  respect  to  a  particular 
subject  security,  a  display  on  an 
interrogation  device  which  disseminates 
simultaneously  quotations  in  that 
secunty  from  all  reporting  market 
centers. 

(17)  The  term  "representative  bid  or 
offer"  shall  m.ean  any  number 
representing  a  bid  price  or  an  offer  price 
(as  the  case  may  be)  for  a  particular 
subject  security  which  is  (i)  the  mean, 
median,  mode  or  weighted  average  of 
two  or  more  bids  or  offers  of  reporting 
market  centers  in  such  security,  (ii) 
calculated  with  reference  to  or  derived 
From  any  such  mean,  median,  mode  or 
weighted  average,  or  (iii)  calculated  by 
adding  to  or  subtracting  from  the  bid  or 
offer  of  any  reporting  market  center  in 
such  security  any  number  representing  a 
commission,  commission  equivalent, 
mark-up  or  differential. 

(18)  The  term  "market  information," 
when  used  with  respect  to  an  individual 
market  center  display  or  a  consolidated 
display  for  a  particular  reported 
security,  shall  mean  (i)  any  transaction 
reports  or  last  sale  data,  or  information 
derived  therefrom,  contained  in  any 
such  display,  (ii)  any  quotation 
information  contained  in  any  such 
display,  and  (iii)  any  other  category  of 
information  contained  in  any  such 
display  which  relates  to  the  particular 
reported  security  involved,  including, 
but  not  limited  to,  annual  or  periodic 
dividend,  ex-dividend  date,  time  of  most 
recent  trade  and  news  disseminabon. 

(19)  The  term  "market  linkage  system" 
shall  mean  any  communications  and 
data  processing  facility  which  permits 
orders  for  the  purchase  and  sale  of  a 
subject  security  to  be  transmitted  from 
one  reporting  market  center  to  another 
such  reporting  market  center. 

f20)  The  term  "reported  security"  shall 
mean  any  security  or  class  of  securities 
for  which  transaction  reports  are 
collected,  processed  and  made  available 
pursuant  to  an  effective  transaction 
reporting  plan. 

(b)  Display  requirements  for 
transaction  reports  and  last  sale  data. 
(1)  No  vendor  shall  distribute,  publish, 
display  or  otherwise  provide  to  brokers 
and  dealers  on  a  real-time  or  other 
current  and  continuing  basis,  whether 
through  an  electronic  comrffunications 
network,  moving  ticker  or  interrogation 
device,  transaction  reports,  last  sale 
data  or  market  information  in 
contravention  of  the  provisions  of  this 
section. 

(2)  On  and  after  the  effective  date  of 
this  section,  the  following  requirements 
shall  be  applicable  to  the  display  of 


transaction  reports,  last  ,sale  data  or 
market  information  with  respect  to 
reported  securities: 

(i)  If  transaction  reports  or  last  sale 
data  with  respect  to  a  particular 
reported  security  are  provided  by  a 
vendor  on  an  interrogation  device,  such 
vendor  shall  provide  on  that  device  a 
consolidated  display  of  transaction 
reports  or  last  sale  data  for  such 
security  which  shall  include,  at  a 
minimum.  (A)  the  consolidated  price  for 
such  secimty,  (B)  the  consolidated 
volume  or  cimiulative  consolidated 
volume  for  such  security,  and  (C)  an 
identifier  indicating  the  reporting  market 
center  associated  with  such 
consoUdated  price  and  consoUdated 
volume  (the  "consolidated  last  sale 
display"). 

(ii)  The  consolidated  last  sale  display 
shall  be  accessed  by  means  of  retrieval 
instructions  involving  a  number  of  key 
strokes  which  is  fewer  than  the  number 
of  strokes  required  to  access  any 
individual  market  center  display  of 
transaction  reports  or  last  sale  data 
provided  on  that  device  for  such 
security;  Provided,  however.  That, 
notwithstanding  the  above  requirement, 
a  vendor  may  provide  on  that  device 
both  the  consolidated  last  sale  display 
and  any  such  individual  market  center 
displays  made  available  for  such 
security  by  means  of  retrieval 
instructions  involving  an  equal  number 
of  key  strokes  if  the  information  request 
or  transmit  key  for  the  consolidated  last 
sale  display  is  the  most  prominent. 

(iii)  Subject  to  the  provisions  of 
paragraph  (b)(2)(ii)  of  this  section,  a 
vendor  may  provide  on  an  interrogation 
device  an  individual  market  center 
display  of  transaction  reports  or  last 
sale  data  for  a  particular  reported 
security  for  any  reporting  market  center 
in  such  security. 

(iv)  No  moving  ticker  may  include  an 
identifier  indicating  the  reporting  market 
center  associated  with  a  particular 
transaction  report  with  respect  to  a 
reported  security  unless  such  moving 
ticker  includes  identifiers  for  all 
transaction  reports  for  such  security  (or 
an  identifiable  subset  of  all  such 
transaction  reports)  from  all  reporting 
market  centers  in  that  security  in  a  non- 
discriminatory manner. 

(v)  No  moving  ticker  or  consolidated 
last  sale  display  may  exclude  any 
transaction  report  or  last  sale  data 
based  upon  the  market  center  in  which  a 
transaction  has  been  executed. 

(vi)  No  vendor  may  provide  any 
category  of  market  information  in  an 
individual  market  center  display  for  a 
particular  subject  security  unless  that 
category  of  market  information  is  also 
provided,  on  a  consolidated  basis,  as 
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part  of  the  consolidated  last  sale  display 
for  that  security;  Provided,  however. 
That  a  vendor  may  delete  from  such 
consolidated  last  sale  display  up  to 
three  categories  of  information  if  such 
deletion  is  necessary  to  accommodate 
the  display  of  any  market  identifiers 
required  by  this  section. 

(vii)  Transaction  reports  and  last  sale 
data  from  all  reporting  market  centers 
which  are  third  market  makers  may  be 
identified  in  a  consolidated  last  sale 
display  or  a  moving  ticker  by  a  single 
identifier  without  identification  of  the 
individual  third  market  maker 
.  associated  with  such  transaction  report 
or  last  sale  data. 

(c)  Display  requirements  for  quotation 
information.  (1)  No  vendor  shall 
distribute,  publish,  display  or  otherwise 
provide  to  brokers  and  dealers  on  a  real- 
time or  other  current  and  continuing 
basis,  whether  through  an  electronic 
communications  network,  moving  ticker 
or  interrogation  device,  quotation 
information  with  respect  to  subject 
securities  in  contravention  of  the 
provisions  of  this  section. 

(2)  On  and  after  the  effective  date  of 
this  section,  the  following  requirements 
shall  be  applicable  to  the  display  of 
quotation  information  with  respect  to 
subject  securities: 

(i)  If  quotation  information  with 
respect  to  a  particular  subject  security  is 
provided  by  a  vendor  on  an 
interrogation  device,  such  vendor  shall 
provide  on  that  device  a  consolidated 
display  of  quotation  information  for 
such  security  (the  "consolidated 
quotation  display")  which  shall  include, 
at  a  minimum, 

(A)  The  best  bid  and  best  offer  for 
such  security  and,  in  the  case  of  a 
reported  security,  [1]  identifiers 
indicating  the  reporting  market  center 
making  available  such  best  bid  and  the 
reporting  market  center  making 
available  such  best  offer  and  [2]  the 
quotation  size  or  aggregate  quotation 
size  associated  with  such  best  bid  and 
the  quotation  size  or  aggregate  quotation 
size  associated  with  such  best  offer,  or 

(B)  A  quotation  montage  for  that 
security. 

(ii)  The  consolidated  quotation 
display  shall  be  accessed  by  means  of 
retrieval  instructions  involving  a  number 
of  key  strokes  which  is  fewer  than  the 
number  of  strokes  required  to  access 
any  individual  market  center  quotation 
display  provided  on  that  device  by  such 
vendors  for  such  security:  Provided, 
however,  That,  notwithstanding  the 
above  requirement,  a  vendor  may 
provide  on  that  device  both  the 
consolidated  quotation  display  and  any 
individual  market  center  display  of 
quotation  information  provided  for  such 


security  by  means  of  retrieval 
instructions  involving  an  equal  number 
of  key  strokes  if  the  information  request 
or  transmit  key  for  the  consolidated 
quotation  display  is  the  most  prominent. 

(iii)  Subject  to  the  provisions  of 
paragraph  (c)(2)(ii)  of  this  section,  a 
vendor  may  provide  on  an  interrogation 
device 

(A)  An  individual  market  center 
display  of  quotation  information  for  a 
particular  subject  security  for  any 
reporting  market  center  in  such  security; 
or 

(B)  Either  separately  or  as  the 
consolidated  quotation  display,  a 
quotation  montage  for  that  security 

(iv)  No  consolidated  quotation  display 
or  separate  quotation  montage  provided 
on  an  interrogation  device  may  exclude 
any  quotation  information  based  upon 
the  market  center  making  available  such 
information:  Provided,  however.  That 
for  purposes  of  providing  the 
consolidated  quotation  display  or  a 
separate  quotation  montage  for  any 
reported  security,  quotation  information 
from  all  reporting  market  centers  which 
are  third  market  makers  may  be 
consolidated  to  derive  a  best  bid  and 
offer  for  all  such  market  centers  if  such 
interrogation  device  is  capable  of 
displaying,  either  separately  or  as  part 
of  the  consolidated  quotation  display  or 
separate  quotation  montage.  (A) 
identifiers  indicating  the  reporting 
market  center  making  available  such 
best  bid  and  the  reporting  market  center 
making  available  such  best  offer,  and 
(B)  the  quotation  size  associated  with 
both  such  best  bid  and  best  offer. 

(v)  Each  individual  market  center 
display  of  quotation  information  or 
separate  quotation  montage  for  a 
particular  reported  security  shall  include 
the  quotation  size  or  aggregate  quotation 
size  associated  with  each  bid  or  offer 
disseminated  as  part  of  such  display  or 
montage. 

(vi)  No  vendor  may  provide  on  any 
interrogation  device  a  representative  bid 
or  offer  with  respect  to  any  subject 
security. 

(d)  Joint  display  of  transaction  reports 
and  quotation  information.  Subject  to 
the  provisions  of  paragraphs  (b)(2)(ii) 
and  (c)(2)[ii)  of  this  section  regarding  the 
means  of  access  to  consolidated  last 
sale  displays  and  consolidated 
quotation  displays,  a  vendor  may 
combine  the  consolidated  last  sale 
display  and  the  consolidated  quotation 
display  for  a  particular  subject  security. 

(e)  Applicability  to  brokers  and 
dealers.  Subject  to  the  provisions  of 
paragraph  (f)  of  this  section,  no  broker 
or  dealer  may  operate  or  maintain  any 
display  of  transaction  reports,  last  sale 
data,  quotation  information  or  market 


information  which  would  not  be 
permitted  to  be  provided  by  a  vendor 
under  paragraph  (bj  or  (c)  of  this 
section. 

(f)  Exchange  or  market  linkage 
system  displays.  The  provisions  of  this 
section  shall  not  apply  to:  (1)  The 
dissemination  or  display  of  transactions 
reports,  last  sale  data,  quotation 
information  or  market  information  on 
the  trading  floor  or  through  the  facilities 
of  an  exchange,  (2)  any  display  of 
transaction  reports,  last  sale  data, 
quotation  information  or  market 
information  operated  or  maintained  by  a 
self-regulatory  organization  for 
monitoring  or  surveillance  purposes,  or 
(3)  any  display  of  transaction  reports, 
last  sale  data  or  quotation  information 
in  connection  with  the  operation  of  a 
market  linkage  system  implemented  in 
accordance  with  a  plan  approved  by  the 
Commission  pursuant  to  Section 
llA{a)(3)(B)  of  the  Act, 

(g)  Exemptions.  The  Commission  may 
exempt  from  the  provisions  of  this 
section,  either  unconditionally  or  on 
specified  terms  and  conditions,  any 
securities  information  processor,  self- 
regulatory  organization,  broker,  dealer 
or  specified  subject  security  if  the 
Commission  determines  that  such 
exemption  is  consistent  with  the  public 
interest,  the  protection  of  investors  and 
the  removal  of  impediments  to,  and 
perfection  of  the  mechanisms  of.  a 
national  market  system. 

•    (h)  Effective  date.  The  effective  date 
of  this  section  shall  be  April  5. 1980. 
except  for  paragraph  (c)(2)(vi),  which 
shall  become  effective  on  July  5, 1980, 
and  paragraphs  {b)(2)(ii),  (Tj)(2)(vi)  and 
(c)(2)(i),  (ii),  (iv),  (v)  which  shall  become 
effective  on  October  5, 1980. 

(Sees.,  Z  3.  6,  9, 10, 15, 17  and  23,  Pub.  L  No. 
78-291,  48  Stat.  881,  882,  885.  889,  891,  895,  897 
and  901,  as  amended  by  Sees.  2.  3.  4, 11, 14 
and  18,  Pub.  L  No.  94-29.  89  Stat.  97. 104. 121. 
137  and  155  (15  U.S.C,  78b.  78c,  78f.  78i.  78j. 
78o,  78g  and  78w);  Sec.  15A,  as  added  by  sec 
1,  Pub.  L  No.  75-719.  52  Stat  1070.  as 
amended  by  sec.  12,  Pub.  L  No,  94-29.  89 
StaL  127  (15  U.S.C.  78-3):  Sec.  llA  as  added 
be  sec,  7,  Pub.  L  No.  94-29,  89  Stat.  Ill  (15 
U.S.C.  78k-l) 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

February  19, 1980. 
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17  CFR  Part  270 

[ReteaMNo.  IC-11053] 

Mergers  and  Consolidations  Involvtng 
Registered  investment  Companies 

AQCMCY:  Securities  and  Exchange 
Commission.  ] 

ACTION:  Final  rules. 

SUMIIARY:  The  Commission  today  is 
adopting  a  series  of  ruies  and  rule 
amendments  which  exempt  specified 
mergers  or  consolidations  of  registered 
investment  companies  from  certain 
prohibitions  under  the  Investment 
Company  Act  of  1940.  One  rule  among 
this  series  exempts  certain  mergers  or 
consolidations  of  affiliated  registered 
investment  companies  from  that  act's 
prohibition  against  sales  and  purchases 
of  property  between  affiliated  persons. 
Two  rules  permit  the  sale  of  redeemable 
securtities  at  a  price  other  than  a  current 
public  offering  price  descnbed  in  the 
prospectus,  if  the  sale  is  in  connection 
with  specified  mergers  consolidations 
or  offers  of  exchange  involving  a 
registered  investment  company.  A  rule 
amendment  in  this  series  permits  the 
sale  of  redeemable  securtities  at  a  price 
based  upon  an  adiusted  current  net 
asset  value  in  certain  transactions 
regarding  which  an  investment 
company's  directors  have  made  certain 
findings  protective  of  existing 
shareholders"  interests.  Finally,  another 
pjle  permits  an  investment  adviser  to 
bear  expenses  of  a  merger  or 
consolidation  involving  a  registered 
investment  company.  These  rules  are 
intended  to  eliminate  the  need  for 
parties"  seeking  exemptions  for  and  the 
Commission's  reviewing  such 
transactions  on  a  case-by-case  basis 
through  the  application  process. 
EFFECTIVE  DATE:  February  19.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  F.  Mazzella.  Esq.  (2021  272-2033 
or  Paul  Goldman,  Financial  Analyst, 
(202)  272-2114,  Investment  Company  Act 
Study  Group.  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  DC  20549 
SUPPLEMENTARY  INFORMATION:  The 
Commission  today  is  adopting  a  series 
of  rules  and  amendments  to  rules  under 
the  Investment  Company  Act  of  1940  (15 
use.  80a-l  et  seq.)  ("the  Acf'J  to 
perm.it  specified  mergers  and 
consolidations  involving  registered 
investment  com.panies  without  their 
having  to  obtain  from  the  Commission 
exemption  orders  under  various 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  Among  the 
rules,  rule  17a-8  (17  CFR  270.17a-«) 


permits  certam  affiliated  investment 
companies  to  merge  or  consolidate.  Rule 
22d-4  (17  CFR  270.22A-A]  allows  the  sale 
of  redeemable  securities  of  a  registered 
investment  company  at  a  price  other 
than  the  current  public  offering  price 
described  in  the  prospectus  in 
connection  with  a  merger  of  the 
registered  investment  company  with  a 
"private  investment  company" — that  is, 
a  company  which  is  excluded  from  the 
statutory  definition  of  "investment 
company"  by  section  3(c)(1)  of  the  Act 
fl5  U.S.C.  80a-3(c)(l)).  Rule  22d-5  (17 
CFR  270.22d-5)  extends  to  offers  of 
exchange  between  a  registered  open- 
end  investment  company  and  a 
registered  close-end  investment 
company  the  exemption  from  section 
22(d)  of 'the  Act  (15  U.S.C.  80a-22(d)) 
presently  available  only  to  such 
transactions  between  two  registered 
open-end  investment  companies.  An 
amendment  to  rule  22c-l  (17  CFR 
270.22C-1))  deems  certain  sales  of 
redeemable  shares  made  in  connection 
with  specified  mergers  or  consolidations 
to  comply  with  that  rule.  Finally, 
amended  rule  17d-l(d)(8)  (17  CFR 
270.17d-l(d)(8)  allows  an  investment 
adviser  to  bear  expenses  associated 
with  a  merger  or  consolidation  of 
investment  companies.  The  reasons  for 
the  Commission  s  proposing  these  rules 
were  discussed  thoroughly  in 
Investment  Company  Act  Release  No. 
10886  lUct.  3,  1979),  44  FR  58521  (Oct.  10, 
1979).  Persons  interested  in  a  more 
detailed  discussion  of  these  rules  should 
refer  to  thai  release. 

In  response  to  its  request  for 
comments  regarding  the  proposed  rules 
and  rules  amendments  the  Commission 
received  seven  letters  of  comment.  All 
commentators  appeared  to  generally 
endorse  the  proposed  rule,  although 
each  commentator  recommended 
modifications  or  otherwise  expressed 
criticisms  of  certain  aspects  of  the 
proposals. '  After  carefully  considering 


'Certain  commentators  questioned  the 
proprietary  of  the  Commission's  announcing  its 
position  regarding  certain  issues  thai  may  arise 
under  section  36(a)  of  the  Act  (15  U.SC.  80a-35(a)). 
The»e  commentators  appeared  to  contend  that 
section  36(a)  is  merely  a  jurisdictional  provision 
which  does  not  establish  substantive  standards.  To 
the  contrary,  section  36(a]  imposes  "minimum 
standards  of  behavior  of  investment  company 
directors  and  advisers  |which  apply  to)  decisions 
they  may  be  called  upon  to  make."  Burks  v.  Lasker. 
Supreme  Court  Docket  No.  79-5218,  Slip  Opinion 
dated  Nov.  13, 1979  at  n.lO.  In  this  regard,  it  has 
been  long  recognized  "that  section  36(a)  is  a 
reservoir  of  fiduciary  obligations  imposed  upon 
affiliated  persons  to  prevent  gross  misconduct  or 
gross  abuse  of  trust  not  otherwise  specifically  dealt 
with  in  the  Act."  Sleadman  v.  SEC.  603  F.2d  1 126  at 
1142  (5th  Cir.  1979).  quoting.  Brown  v  Bulhck.  194 
F  Supp  Wr  238- 3«  n  1  fS.DN  Y  ).  affd,  294  F.2d  41S 
(2d  Cir  19611.  Because  the  Commission  specificnlly 
is  authorized  to  bring  an  action  under  section  38(d), 


these  comments,  the  Commission  has 
determined  to  adopt  the  rules  and  rule 
amendments  as  proposed. 

Final  Rules 

Accordingly,  rule  17a-e  exempts  from 
the  prohibitions  of  section  17(a]  a 
purchase  or  sale  of  property  pursuant  to 
a  merger  or  consolidation  of  registered 
investment  companies  which  may  be 
affiliated  persons  of  each  other  solely  by 
reason  of  having  common  officers, 
directors  and/or  investment  adviser,  ' 
provided  that  the  board  of  directors  of 
each  participating  investment  company, 
including  a  majority  of  the  directors  who 
are  not  interested  persons  of  any 
participating  investment  company,  find 
that  the  transaction  (1)  is  in  the  best 
interests  of  the  investment  company  and 
(2)  will  not  result  in  dilution  of  existing 
shareholders'  interests;  '  and  further 
provided  that  such  findings  and  the 
basis  upon  which  they  are  made  are 
recorded  fully  in  the  minute  books  of 
each  registered  investment  company.* 

Rule  22d-4  permits  an  investment 
company  to  sell  redeemable  securities 
pursuant  to  a  merger  with  a  private 
investment  company  at  a  price  other 
than  a  price  described  in  its  prospectus: 


it  believes  that  it  is  both  desirable  and  appropriate 
to  provide  guidance  as  to  activities  or  omi.s8ions 
which  It  may  consider  to  breach  these  Fiduciary 
obligations. 

'The  rule  does  not  represent  a  Commission 
finding  that  mvestmeni  companies  having  common 
officers,  directors,  or  investment  advisers  are 
always  affiliated  persons  or  affiliated  persorvs  of  an 
affiliated  person  They  may  or  may  not  be. 
depending  on  the  facts.  TTie  rule  enables  the  parties 
to  go  forward  without  resolving  that  question  if  the 
requirements  of  the  rule  are  met.  Moreover,  so  long 
as  the  registered  investment  companies  complied  in 
good  faith  with  rule  T7a-8.  a  suhsequrnt 
determination  that  such  companies  were  not 
affiliated  would  not  eliminate  the  basis  for  reliance 
on  amended  rule  22c-lla)(2). 

'The  release  proposing  adoption  of  the  rules 
recognized  the  board  of  directors'  obligation  to 
consider  the  direct  and  indirect  costs  of  the 
transaction  in  determining  whether  it  is  in  the 
investment  company's  best  interests  and  in  making 
lis  finding  that  the  interests  of  existing  shareholders 
would  not  be  diluted.  The  release  also  suggfstpd 
thpt  this  consideration  include  the  extent  to  which 
these  costs  should  be  borne  by  the  investment 
adviser  where  the  adviser  has  significant  self- 
interest  in  the  merger  transaction.  This 
consideration,  however,  would  not  in  all  cases 
necessarily  preclude  the  investment  company  from 
bearing  certain  expenses  associated  with  the 
transaction,  if.  and  so  long  as,  those  costs  were 
justified  by  the  antiapated  benefits  lo  shareholders 
and  would  also  have  been  experienced  in  a 
transaction  negotiated  completely  at  arm  s-length.  If 
these  benefits  are  questionable  or  unduly 
speculative,  however,  the  board  of  directors  would 
liknly  be  unable  to  determine  that  no  dilution 
existed  unless  these  transaction  costs  were 
absorbed  by  a  party  other  than  the  Investment 
company  itself. 

'  As  a  technical  modification  of  the  rule,  the 
requisite  finding  by  the  board  of  directors 
concerning  dilution  of  shareholders'  interests  is 
modified  lo  be  consistent  with  the  language  of  rule 
22d-«(aHl). 
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provided  that  the  directors  of  the 
registered  investment  company, 
including  a  majority  of  its  disinterested 
directors,  determine  that  the  merger 
transaction  will  not  result  in  dilution  of 
the  interests  of  the  company's  existing 
shareholders,  and.  in  the  case  of  a 
company  whose  securities  are  sold  at  a 
price  which  includes  a  sales  load,  these 
directors  Find  that  any  reduction  or 
elimination  in  the  price  charged  for  such 
securities  represents  actual  economies 
experienced  in  selling  the  securities;  and 
further  provided  that  these  findings,  and 
the  basis  upon  which  they  were  made, 
are  recorded  fully  in  the  minute  books  of 
the  registered  investment  company. 

Rule  22d-5  permits  redeemable 
securities  to  be  sold  by  an  investment 
company  at  a  price  which  varies  from 
the  current  public  offering  price 
described  in  the  pro.'}pectus  when  such 
sale  is  in  connection  with  an  exchange 
offer  which,  except  for  the  participation 
of  a  closed-end  investment  company, 
satisfies  the  provisions  of  section  11  of 
the  Act  (15  U.S  C.  80a-ll). 

Rule  22c-l,  as  amended,  permits  the 
sale  of  redeemable  securities  at  a  price 
other  than  a  price  based  on  current  net 
asset  value  when  such  sale  is  effected 
pursuant  to  a  merger  which  meets  the 
requirements  of  rule  17a-8  or  rule  22d- 

Rule  17d-l(d)(8),  as  amended,  permits 
an  investm.ent  adviser  to  bear  expenses 
of  a  merger  or  consolidation  involving  a 
registered  investment  company. 

Authority.  Effective  Dale 

The  Commission,  pursuant  to  section 
6  (c)  (15  U.S.C.  80a-6(c))  and  section 
38(a)  (15  U.S.C.  80a-37(a))  of  the  Act 
hereby  amends  17  CFR  Part  270  by 
adding  new  parts  §  270.17a-8.  §  270.22d- 
4  and  §  270.22d-5.  Further,  the 
Commission  hereby  amends  rule  17d-l 
pursuant  to  section  6(c),  section  17(d)  (15 
use.  80a-17(d))  and  section  3a{a)  of 
the  Act  and  amends  rule  22c-l  pursuant 
to  section  6(c),  section  22(c)  (15  U.S.C. 
80a-22(cl)  and  section  33(a)  of  the  Act. 
Because  those  rules  and  rule 
amendments  are  exemptive.  they  are 
effective  immediately. 

Text  of  Ruies  and  Amended  Rules 

Part  270  of  Chapter  U  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  By  adding  §  270.17a-8  to  read  as 

follows: 

§  270.17a-8     Mergers  of  certain  affiliated 
investment  companies. 

A  merger,  consolidation,  or  purchase 
or  sale  of  substantially  all  of  the  assets 


'As  a  technical  modification  of  the  rule,  the  term 
"securities"  is  used  rather  than  the  term  "share*." 


invo]vii]g  registered  investment 
companies  which  may  be  affiliated 
persons,  or  affiliated  persons  of  an 
affiliated  person,  solely  by  reason  of 
having  a  common  investment  adviser, 
common  directors,  and/or  common 
officers  shall  be  exempt  from  the 
provisions  of  section  17(ci)'of  the  act; 
Provided,  That: 

(a)  The  board  of  directors  of  each 
such  affiliated  registered  investment 
company  participating  in  the 
transaction,  including  a  majoritj  of  tlie 
directors  of  each  registered  investment 
company  who  are  not  interested  persons 
of  any  registered  investment  company 
participating  in  the  transai  tion. 
determine: 

(1)  That  participation  in  the 
transaction  is  in  the  best  interests  of 
that  registered  investment  company:  and 

(2)  That  the  interests  of  e.xi.'^ting 
shareholders  of  that  registered 
investment  company  will  not  be  diluted 
as  a  result  of  its  effecting  the 
transaction,  and 

(b)  Such  findings,  and  the  basis  upon 
which  the  findings  were  made,  are 
recorded  fully  in  the  minute  books  of 
each  registered  investment  company. 

2.  By  amending  §  270.17d-l  by  adding 
paragraph  (d)(8)  to  read  as  follows: 

§  270.17d-1     Applications  regarding  joint 
enterprises  or  arrangements  and  certain 
profit-sharing  plans. 

•         ♦  *         • 

(d;  *  •  • 

(8)  An  investment  adviser's  bearing 
expenses  in  connection  with  a  merger, 
consolidation  or  purchase  or  sale  of 
substantially  all  of  the  assets  of  a 
company  which  involves  a  registered 
investment  company  of  which  it  is  an 
affiliated  person. 

3.  By  amending  §  270.22c-l  by  adding 
paragraph  (a)(2)  to  read  as  follows: 

§  270.22C-1     Pricing  of  redeemable 
securities  tor  distribution,  redemption  and 
repurchase. 

(a)  '    •    • 

(2)  This  paragraph  shall  not  prevent 
any  registered  investment  company 
from  adjusting  the  price  of  its 
redeemable  securities  sold  pursuant  to  a 
merger,  consolidation  or  purchase  of 
substantially  all  of  the  assets  of  a 
company  which  meets  the  conditions 
specified  in  §  270.17a-8  or  in  §  270.22d- 
4. 

4  B>  adding  §  270.22d^  as  follows: 

§  270.22d-4     Sale  of  redeernaiile  securities 
pursuant  to  certain  mergers  with  private 
investment  companies. 

A  sale  of  redeemab'p  securities  bv  a 
registered  investment  company  shall  be 
exempt  from  the  provisions  of  section 
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22(d)  of  the  act  to  the  extent  necessary 
to  effect  a  merger  with,  or  purchase  of 
substantially  all  of  the  assetb  of.  u 
company  which  is  descnbed  in  section 
3(c)(1)  of  the  act:  Pruviot-J.  Thot 

(a)  The  board  of  diref  toi's,  of  ihe 
registered  investment  company 
mciuding  a  majonty  of  the  G;it'i.:u,in.  of      • 
such  mvestment  comparn  wnu  are  not 
interested  persons  ihereui.  cieiermme; 

(1)  That  the  interests  of  existing 
shareholders  of  that  rey.s'erei! 
mvestment  company  va',]  ruii  tie  iiiiuied 
as  a  result  of  its  effr;  tmji  thr 
transaction,  and 

(2)  In  re.'^pecl  of  a  saie  of  redeemable 
securities  that  are  descnbed  m  the 
pro.spectus  as  having  a  current  offering 
price  which  includes  a  sales  load,  that 
ai;>  reduction  or  elimination  of  such 
Siiles  load  represents  economies 
experienced  in  such  sale  that  would  not 
be  present  in  a  comparable  sale  effected 
through  the  normal  channels  of 
distributing  such  securities;  and 

(bl  Such  findings,  and  the  basis  upon 
which  the  findings  were  made,  are 
recorded  fully  in  the  minute  books  of  the 
registered  investment  company. 

5.  By  adding  {  270.22d-5  as  follows: 

5  270.22d-5     Exemption  from  section  22(fii 
for  certain  offers  of  exchange  by  certan 
registered  inve8trT>ent  companies. 

A  sale  of  redeemable  securities 
pursuant  to  an  offer  of  exchange  which 
would  be  permitted  under  section  11 
including  any  offer  made  pursuant  lo 
section  11(b),  except  that  an  olTeree  of 
the  offer  of  exchange  is  a  closed-end 
company,  shall  be  exempt  from  the 
provisions  of  section  22(d). 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
February  19. 1980. 

[FR  Doc  80-.S849  Filed  X-Z5-aO:  B;4S  amj 
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summary:  This  rule  amends  274.208(a) 
of  the  Federal  Energy  Regulatory 
Commission's  regulations  implementing 
the  Natural  Gas  Policy  Act  of  1978  to 
provide  alternative  filing  requirements 
for  certain  well  determination 
applications  to  the  United  States 
Geological  Survey  in  New  Mexico.  This 
amendment  allows  alternative  filing 
requirements  which  apply  to 
applications  filed  with  the  New  Mexico 
jurisdictional  agency  to  also  apply  to 
applications  filed  with  the  United  States 
Geological  Survey.  This  action  is  tai^en 
as  a  result  of  a  petition  from  the 
Geological  Survey. 
EFFECTIVE  DATE:  February  19,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Magnuson,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20428  (202) 357-8511. 

SUPPLEMENTARY  INFORMATION: 

On  November  6,  1979,  the  United 
States  Geological  Survey  (USGS)  filed 
an  application  with  the  Federal  Energy 
Regulatory  Commission  [Commission] 
for  approval  of  alternative  filing 
requirements  pursuant  to  §  274.207  of 
the  Commission's  regulations.  The 
proposed  alternative  filing  requirements 
would  apply  to  a  producer  seeking  a 
determination  that  a  well  drilled  in  an 
existing  proration  unit  in  the  Bianco- 
Mesaverde  or  Basin-Dakota  pools  in 
New  Mexico  is  a  new,  onshore 
production  well.  .Notice  of  the  USGS 
application  was  issued  on  November  20, 
1979,'  and  the  comment  period  expired 
on  November  28,  1979.  .No  comments 
were  filed. 

Section  103  of  the  Natural  Gas  Policv 
Act  of  1978  (NGPA)  establishes  the 
maximu.m  lawful  prices  applicable  to 
natural  gas  from  new,  onshore 
production  wells.  An  applicant  seeking  a 
determination  of  eligibility  to  collect  the 
section  103  price  is  required  to  file  with 
the  appropriate  jurisdictional  agency  the 
information  specified  in  §  274.204  of  the 
Commission's  regulations, unless  the 
Commission  has  approved  alternative 
filing  requirements  pursuant  to 
§  274.207.  In  its  application,  USGS 
requests  that  the  filing  requirements  of 
§  274,204(f)  'be  waived,  and  that 
alternative  filing  requirements  be 
established  with  respect  to  applications 
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for  section  103  determinations  for  infill 
wells  '  drilled  in  accordance  with  the 
USGS  Area  Oil  and  Gas  Supervisor's 
ratification  of  New  Mexico  Oil 
Conservation  Division  Order  Nos.  R- 
1607-T  (regarding  the  Blanco-Mesaverde 
pool)  and  R-1670-V  (regarding  the 
Basin-Dakot^  pool).* 

In  Order  No.  66,  the  Commission 
established  alternative  filing 
requirements  applicable  to  applications 
filed  with  the  New  Mexico  jurisdictional 
agency  for  section  103  eligibility 
determinations  for  wells  located  within 
the  Blanco-Mesaverde  and  Basin- 
Dakota  pools  underlying  New  Mexico 
lands.*  However,  portions  of  the  subject 
gas  pools  underlie  Federal  or  Indian 
lands,  so  that  in  some  cases, 
applications  for  determinations  for  wells 
within  those  pools  must  be  filed  with  the 
USGS,  rather  than  with  the  New  Mexico 
jurisdictional  agency."  This  order  is 
therefore  necessary  to  allow  all 
applicants  for  section  103 
determinations  for  infill  wells  drilled  in 
the  subject  gas  pools  to  utilize  the  same 
alternative  filing  requirements. 

Accordingly,  the  Commission  is 
amending  Part  274,  Subpart  B  in 
§  274.208(a)  so  that  the  alternative  filing 
requirements  which  6pply  to 
applications  filed  with  the  New  Mexico 
jurisdictional  agency  shall  also  apply  to 
applications  filed  with  USGS. 

The  alternative  filmg  requirements 
approved  in  Order  No.  66  are  based 


'  44  FR  68521  (Nov  29.  1979], 

'Section  274.204(0  requires,  in  part,  that  the 
applicant  who  it  seeking  a  section  ICa 
determination  for  a  new  wel]  which  is  dnlled  in  an 
existing  proration  unit,  wbmit    appropriate 
geological  evidence  and  engineenng  data  jlo 
demonstrate]  that  the  new  well  is  necessary  lo 
effectively  and  efTiciently  drain  a  portion  of  the 
reservoir  covered  by  the  proration  unit  which 
cannot  b«  effectively  and  efficiently  drained  by  any 
existing  well  within  the  proration  unit." 


'An  infill  well  Is  a  well  which,  for  geological 
reasons,  is  necessary  to  drain  a  portion  of  a 
reservoir  which  is  not  being  effectively  and 
efficiently  drained  by  any  existing  wells  in  the 
reservoir.  • 

*  In  Order  No.  R-1670-T,  New  Mexico  found,  inter 

alia: 

(12)  That  the  producing  formation  of  the  Blanco- 
Mesaverde  Pool  is  comprised  of  various 
overlapping,  interconnecting,  and  lenticular  sands 
of  relatively  low  permeability,  many  of  which  are 
not  being  efficiently  drained  by  existing  wells  in  the 
pool  but  which  could  be  more  efficiently  and 
economically  drained  and  developed  by  the  drilling 
of  additional  wells  pursuant  to  the  rule  changes 
proposed  by  the  applicant. 

In  Order  No.  R-1670-V.  New  Mexico  found,  inter 
alia: 

(13)  That  the  producing  formation  of  the  Basin- 
Dakota  Gas  Pool  is  comprised  of  various  sands  of 
low  permeability  and  porosity  which  are  not  being 
efficiently  and  effectively  drained  by  existing  wells 
in  the  various  proration  units  in  the  pool,  and  which 
can  be  more  efficiently  and  effectively  drained  by 
the  drilling  of  additional  wells  pursuant  to  the  rule 
changes  proposed  by  the  applicant, 

(14)  That  the  infill  drilling  of  a  second  well  on  an 
established  proration  unit  in  the  Basin-Dakota  Gas 
Pool  is  necessary  to  effectively  and  efficiently  drain 
a  portion  of  the  reservoir  covered  by  the  proration 
unit  which  cannot  be  effectively  and  efficiently 
drained  by  any  existing  wells  withm  tlie  proration 
anil. 

»  Order  Issuing  Alternative  Filing  Requirements, 
Docket  No.  RM79-3  issued  January  4,  1980. 

*  The  USGS  Area  Oil  and  Gas  supervision  is  the 
jurisdictional  agency  for  wells  drilled  on  Federal  or 
Indian  lands  in  New  Mexico. 


upon  the  Commission's  review  of  New 
Mexico  Order  Nos.  R-1670-T  and  R- 
1670-V,  in  which  New  Mexico  found 
that  an  infill  drilling  program  on  a 
poolwide  basis  in  the  two  subject  pools 
was  necessary  to  effectively  and 
efficiently  drain  the  proration  units  in 
those  pools.''  The  finding  by  New 
Mexico  was  made  on  the  record,  which 
was  comprised  of  geological  and 
engineering  data  submitted  under  oath 
at  the  hearing. 

The  Commission,  in  Order  No.  66, 
determined  that  the  New  Mexico 
findings  were  supported  by  substantial 
evidence,  and  thereupon  approved 
alternative  filing  requirements  which 
permit  applicants  requesting  section  103 
determinations  for  wells  drilled  in  the 
subject  pools  to  reference  the 
appropriate  New  Mexico  order,  rather 
than  submit  the  data  required  under 
§  274.204(f).  Also,  because  Order  Nos. 
R-1670-T  and  R-1670-V  constitute  the 
explicit  effective  and  efficient  drainage 
finding  required  by  §  271.305(b),  the 
Commission  waived  the  requirements  of 
§  271.305(b)  that  such  data  be  included 
in  the  notice  of  determination  and  of 
§  271.305(c)  that  the  jurisdictional 
agency  notify  the  Commission  of  its 
finding.  Finally,  the  oath  statement 
required  of  an  applicant  under 
§  274.204(a)(4)  was  modified  to  conform 
to  the  modifications  in  filing 
requirements.* 

USGS  has  ratified  New  Mexico  Order 
Nos.  R— 1670-T  and  R-1670-V  »  and  has 
complied  with  the  provisions  of 
§  274.207,  which  set  forth  the 
requirements  for  an  application  for 
approval  of  alternative  filing 
requirements.  In  approving  the  USGS 
application,  the  Commission  finds  that 
an  infill  drilling  program  is  necessary  to 
effectively  and  efficiently  drain  the 
proration  units  in  the  Blanco-Mesaverde 
and  Basin-Dakota  pools  underlying 
Federal  or  Indian  lands  in  New  Mexico 
and  that  the  determinations  in  this 
respect  implicit  in  the  USGS 


'  Certified  copies  of  records  relied  on  by  New 
Mexico  in  adopting  its  poolwide  infill  well  orders 
were  included  with  the  New  Mexico  application  for 
alternative  filing  requirements  and  are  incorporated 
by  reference  in  the  USGS  proposal. 

•  Because  applications  which  reference  the 
appropriate  New  Mexico  order  would  contain  no 
further  documentation  in  support  of  the  required 
effective  and  efficient  drainage  finding,  the 
requirement  of  J  274,204(d)(4)  that  the  applicant 
slate  under  oath  that  "on  the  basis  of  the  documents 
submitted  in  the  application,  the  applicant  has 
concluded  that  lo  the  best  of  his  information, 
knowledge  and  belief  the  natural  gas  for  which  )w 
seeks  a  determination  is  produced  from  a  new, 
onshore  production  well"  (emphasis  added),  was 
modified  to  omil  the  requirement  thai  the 
applicant's  conclusion  be  based  on  "documents 
submitted  in  the  application," 

•  See  attached  Appendix  A. 


ratifications  of  New  Mexico  Order  Nos. 
R-1B70-T  and  R-1670-V  are  supported 
by  substantial  evidence.  On  this  basis, 
the  Commission  hereby  provides  that 
the  alternative  filing  requirements 
currently  applicable  to  applications  for 
section  103  eligibility  determinations  for 
infill  wells  drilled  in  the  Blanco- 
Mesaverde  or  Basin-Dakota  pools 
underlying  New  Mexico  lands  shall  also 
be  applicable  to  any  section  103 
determinations  for  infill  wells  drilled  in 
the  same  pool  underlying  Federal  or 
Indian  lands. 

Public  Procedures  and  Effective  Date 

A  notice  regarding  the  USGS. 
application  was  issued  on  November  20, 
1979.  The  Commission  stated  that 
comments  on  the  proposed  plan  would 
be  accepted  if  received  on  or  before 
November  28,  1979.  No  comments  were 
received.  In  view  of  the  above 
discussion,  the  Commission  approves 
the  USGS  alternative  plan  set  forth  in  its 
application  with  modifications  noted 
above. 

The  Commission  believes  that  good 
cause  exists  to  make  the  alternative 
plan  effective  immediately  for  all 
determinations  which  have  not  yet 
become  final  under  §  275.202  as  of  the 
day  before  the  date  of  issuance  of  this 
order 

(Natural  Gas  Act,  a.s  amended,  15  U.S.C 
§  717  et  seq.:  Department  of  Energy 
Organization  Art,  42  U,S  C  §  I'lfr"  et  seq.; 
Exec.  Order  No.  12009,  42  Fed  Rr-g  46267; 
Natural  Gas  Policy  Act  of  IM-fi.  i.s  U.S.C. 
§3301.  et  seq.:) 

In  consideration  of  the  foregoing.  Part 
274  of  Subchapter  H,  Chapter  I,  Title  18. 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below,  effective 
immediately. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

Part  274  is  amended  in  §  274.208(a)(1) 
to  read  as  follows: 

§  274.208    Alternative  filing  and  notice 
requirements  accepted  by  the  Commission. 

(a)  Certain  Infill  Wells  in  '.lie  Bianco- 
Mesaverde  and  Basin-Dakota  Pools  in 
New  Mexico 

(1)  A  person  seeking  a  determination 
for  purposes  of  Subpart  C  of  Part  271 
that  an  infill  well  in  New  Mexico,  drilled 
in  accordance  with  New  Mexico  Oil 
Conservation  Division  Order  No  R- 
1670-T  in  the  Blanco-Mesaverde  poo!  or 
Order  No.  R-1670-V  in  the  Basin-Dakota 
pool,  is  a  new,  onshore  production  well, 
shall  file  with  the  New  Mexico 
jurisdictional  agency  or  the  Area  Oil 
and  Gas  Supervisor  of  the  United  States 
Geological  Survey,  as  appropriate,  an 


application  which  contains,  in  lieu  of  the 
information  specified  m  §  274.204.  the 
following  items: 

•         •        •        •        * 

Appendix  A 

L'.S  Department  of  the  Interior, 

Geological  Survey. 
Albuquerque,  A'  Mex. 

Notice 

To  all  Lessees  and  Operators  or.  Federal  and 
Indian  Oil  and  Gas  Leases  in  the  Southern 
Rocky  Mountain  ,\rea 

On  December  1.  1978.  the  Federal  Hnergv 
Regulatory  Commission  [FERCl  promulgated 
its  "Interim  Regulations  Implementing  ilie 
Nalura!  Gas  Policy  Act  of  19~8."  Subpart  "C" 
of  the  regulations  implements  Section  103  of 
the  .Natural  Gas  Policy  Act  and  applies  to 
natural  gas  produced  from  a  "new.  onshore 
production  well," 

Section  27l.30.'i(a)(b)  of  the  regulations 
provides  as  follows: 

"In  order  for  natural  gas  from  a  well  to 
which  this  paragraph  applies  lo  qualify  for 
the  maximum  lawful  price  under  this  subpart, 
the  jurisdictional  agency  must  find,  prior  to 
the  commencement  of  drilling,  that  the  well  is 
necessary  to  effectively  and  efTiciently  drain 
a  portion  of  the  reservoir  or  covered  by  the 
proration  unit  which  cannot  be  effectively 
and  efficiently  drained  by  any  existing  well 
within  the  proration  unit  Such  finding  must 
be  explicit  and  mu.*.!  involve  either  a 
redefinition  of  the  boundaries  of  the 
previously  existing  proration  unit  or  an 
alteration  of  or  exception  to  otherwise 
applicable  well-spacing  rules." 

The  Npw  Mexico  Oil  Conservation 
Commission  (now  the  New  Mexico  Otl 
ConsiTvation  Division.  (N'MOCDj]  on 
Novem.ber  14,  1974.  issued  Order  No.  R-1670- 
T,  permitting  the  optional  drilling  of  an 
additional  well  on  32n-acre  proration  units  in 
the  Blanco  Mesaverde  Pool.  San  juan  and  Rio 
Arriba  Counties,  New  Mexico,  The  Area  Oil 
and  Gas  Supervisor,  Southern  Rocky 
Mountain  Area,  to  conserve  natural  resources 
and  protect  the  rights  of  Federal  and  Indian 
lands,  ratified  Order  .No  R-U)7f>-T  effective 
November  14,  1974,  insofar  as  Federal  and 
Indian  lands  are  concerned.  Accordingly, 
applications  to  this  Agency  for  category 
determinations  for  new  Blanco  Mesaverde 
Pool  wells  in  existing  proration  units  under 
Section  103  of  the  Act  should  include  copies 
of  this  ratification  and  NMOCD  Order  R- 
167(>-T. 

James  W.  Sutherland 

Oil  and  Gas  Supervisor,  Southern  Rocky 

Mountain  Area.  February  22.  1979 

United  States  Department  of  the  Interior, 
Geological  Survey, 
Albuquerque,  A'.  Mex. 

Notice 

To  all  Lessees  and  Operators  on  Federal  and 
Indian  Oil  and  Gas  Leases  in  the  Southern 

Rocky  Mountain  .4rea 

On  December  1, 1978.  the  Federal  Energy 
Regulatory  Commission  fFERC)  promulgated 
its  "Interim  Regulations  Implementing  the 
Natural  Gas  Policy  Act  of  1978  "  Subpart  "C" 
of  the  regulations  implements  Section  103  of 


the  Natural  Gas  Policy  Act  and  applies  to 

natu.'^al  gas  produc*«J  from  a  '  nt\'%.  onsho-e 
production  well  ' 

Set ; ion  2"1.305ia)lb)  of  the  regulations 
provides  as  follows 

"In  order  for  natural  gas  from  a  well  to 
kNh:ch  this  paragraph  applies  to  qualify  for 
the  nirt:vimu.Ti  lawful  pnce  under  this  s-.ihpHrt 
the  junsdictiorai  agency  must  find,  prior  to 
the  commencement  of  drilling,  thai  tiie  vm  .,  it 
necessary  to  effactivi  Ij  and  efficiently  dram 
a  portion  of  the  rescrx  lor  ctivered  by  the 
proratidr,  unit  w'r',1-  '  .cinot  be  effectively 
and  effu;ierlly  d.hinpd  h\  any  existing  well 
within  the  proraliur.  uiul.  Such  fmdmg  must 
be  explicit  and  must  involve  either  a 
redefinition  of  the  boundaries  of  the 
previously  existing  proration  unit  or  an 
alteration  of  or  exception  to  otherwise 
applicable  well-spacing  rules." 

TTie  New  Mex:co  Oil  Conservation 
Commission  (now  the  New  Mexico  Oil 
Conservation  Duisnin.  (NMOCD))  on  May  22. 
1979,  issued  Order  No  R-1670-V.  effective 
July  1, 1979.  permittuig  the  optional  drilling  of 
an  additional  well  on  320-acre  proration 
units  in  the  Basin  Dakota  Gas  Pool,  San  Juan 
and  Rio  Amba  Counties.  .New  Mexico.  The 
Area  Oil  and  Ghp  Supervisor.  Southern 
Rocky  Mountain  Area  to  conserve  natural 
resourct  s  and  protect  the  nghu  of  Federal 
and  Indian  lands,  ralifu^s  Order  No.  R-1670- 
V  effective  July  1,  IP'G,  insofar  hs  Federal 
and  Indian  lands  are  concerned  Accordingly, 
applications  to  this  Agency  for  category 
determinations  for  new  Basin  Dakota  Gas 
Pool  wells  in  existing  proration  tmits  under 
Section  103  of  the  Act  should  include  copies 
of  this  ratification  and  NMOCD  Order  R- 
167IKV. 

James  W.  Sutherland 

Oil  and  Gas  Supervisor.  Southern  Rocky 
Mountain  Area.  June  8. 1979. 

(KR  Doc  80-S94#  FilH  !  25-80.  M5  am] 
BILUfKS  COO£  6*50-0  l-M 


18  CFR  Part  281 

[Docket  No   RM79-40' 

)nter;m  Regulations  Governing  the 
Determination  of  Alternative  Fuels  for 
Essential  Agricultural  Users 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Order  Denying  Rehearing. 

summary:  The  Federal  Energy 
Regulatory  Commission,  by  Order  No. 
55-A.  denies  a  rehearing  to  the 
petitioners  for  rehearing  before  the 
Commission  in  this  docket.  The  petitions 
refiected  the  same  range  of  viewpoints 
expressed  in  the  comments  to  the 
rulemaking  and  present  no  new  facts  or 
issues  of  law  sufficient  to  warrant 
modification  of  Order  No.  55  which 
requires  that  interstate  pipelines  revise 
their  indexes  of  entitlement  to  exclude 
from  Priority  2  classification  any 
volumes  of  natural  gas  for  which 
essential  agncuiturai  users  have  tiie 
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ability  to  use  alternative  fuels  Order 
No.  55  was  designed  to  protect  the 
availability  of  natural  gas  for  the  19"9- 
1980  heating  season  and  will  reassess 
the  alternative  fuel  determination  in  the 
future. 

EFFECTIVE  DATE;  February'  19.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jane  Reynolds.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Room  8000, 
Washington.  D.C.  20426,  (202)  357-8455. 

Interim  Rule — Determination  of 
Alternative  Fuels  for  Essential 
Agricultural  Users;  Order  Denying 
Rehearing 

[Docket  No,  R.M79-40;  Order  No.  55-A] 
Issued  February  19.  1980. 

On  October  26, 1979,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  55, 
"Interim  Rule  Determination  of 
Alternative  Fuels  for  Essential 
Agricultural  Users"  (44  FR  62484, 
October  31,  1979)  which  implemented 
Section  401(b)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  for  the  1979-«) 
winter  heating  season.  Following 
adoption  of  the  interim  rule,  interstate 
pipelines  having  an  index  of 
entitlements  on  file  as  part  of  their  tariff 
in  conformance  with  Order  No  29  ' 
revised  that  index  to  exclude  from 
Priority  2  those  volumes  of  natural  gas 
for  which  essential  agricultural  users 
had  the  ability  to  use  alternative  fuels. 
as  determined  in  accordance  with  Order 
No.  55.  After  due  notice  and  an 
opportunity  for  comment,  those  tariff 
filings  were  accepted  and  made 
effective  as  of  January  1,  1980  ^  as 
provided  in  Order  No.  55. 

Timely  petitions  for  rehearing  were 
filed  by  the  American  Bakers 
Association,  American  Meat  Institute, 
Armour  and  Company,  The  Fertilizer 
Institute.  Glass  Container  Corporation. 
Glass  Packaging  Institute,  Great 
Western  Sugar  Company.  Holly  Sugar 
Corporation.  National  Council  of  Farmer 
Cooperatives.  National  Food  Processors 
Association,  Process  Gas  Consumers 
Group  and  Georgia  Industrial  Group, 
Southern  California  Gas  Company, 
Texas  Gas  Transmission  Corporation, 
United  Distribution  Companies,  United 
Gas  Pipe  Line  Company,  and  United 
States  Brewers  Association,  Inc.  In 
addition,  comments  were  received  from 


'  "Final  Regulation  for  the  Irr.plemcntdtion  of 
Section  401  of  the  Natural  Gas  Policy  Act."  Docket 
No.  RM7»-15.  igaued  May  2.  1979  as  amended.  18 
C.FR.  §}2ai.201  et.  seq 

'Alabama-Tennessee  Natural  Gas  Company. 
Docket  No  TC80-53.  et.  a!..  "Order  of  (he  Director. 
Office  of  Pipeline  and  Producer  Regulation. 
Accepting  Tariff  Sheets."  issued  January  24.  1980. 


Northern  Natural  Gas  Company 
(Northern)  and  from  the  Department  of 
Agriculture.  On  December  21,  1979,  the 
Commission  issued  an  order  granting 
rehearing  of  Order  No.  55  solely  for 
purposes  of  further  consideration. 

As  a  general  matter,  the  petitions  for 
rehearing  reflected  the  same  wide  range 
of  differing  (and  conflicting)  viewpoints 
and  advanced  the  same  arguments  as 
did  the  two  sets  of  comments  filed  in 
this  rulemaking.  The  Commission  finds 
that  the  petitions  for  rehearing  present 
no  new  facts  or  issues  of  law  that 
warrant  modification  of  Order  No.  55. 
However,  the  Commission  believes  it 
would  be  appropriate  to  amplify  certain 
aspects  of  that  order. 

Generic  rule  versus  facility-by-facility 
consideration 

A  number  of  persons  challenged  the 
adoption  of  a  generic  rule  and  the 
decision  to  deal  with  individualized 
circumstance  through  the  adjustment 
mechanism  of  Section  502(c)  of  the 
NGPA.  The  efficacy  of  the  Commission's 
approach  has  been  borne  out  by  events 
since  adoption  of  Order  No.  55. 
Interstate  pipelines  have  completed  the 
revisions  to  their  curtailment  plans 
necessary  to  implement  the  alternative 
fuel  rule  as  of  January  1.  1980,  and  as  of 
this  date,  the  Commission  has  received 
oniy  two  requests  for  adjustment  from 
Order  No.  55.  The  Commission's 
experience  thus  far  with  the  adjustment 
procedure  is  that  it  is  an  effective 
procedure  for  seeking  necessary 
deviations  from  the  generic  rule. 

Incremental  pricing 

Some  persons  argued  that  the 
Commission  may  not  adopt  this  rule 
because  it  fails  to  take  account  of  the 
impact  of  incremental  pricing  (Title  II  of 
the  .NGP.-M  Order  No.  55  is  limited  in  its 
application  to  Title  IV  of  the  NGPA. 
There  is  no  alternative  fuel  test 
applicable  to  the  interim  agricultural 
users  exemption  from  incremental 
pricing.  Moreover,  the  Commission  will 
issue  a  rule  to  define  alternative  fuels 
for  purposes  of  a  permanent  agricultural 
exemption  from  incremental  pricing. 
Thus,  the  finding  of  alternative  fuel 
availability  in  Order  No.  55  is  not 
determinative  of  alternative  fuel  for 
agricultural  users  for  purposes  of  the 
permanent  agricultural  exemption  from 
incremental  pricing. 

National  Environmental  Policy  Act 

A  question  has  been  raised  as  to  the 
need  for  an  environmental  impact 
statement  in  conjunction  with  the 
interim  alternative  fuel  rule.  The 
Commission  believes  the  statutory 


mandate  of  §  40Tas  well  as  the 
practical  ramifications  of  not  issuing  an 
alternative  fuel  rule  until  completion  of 
environmental  analyses  gives  rise  to 
such  conditions  as  justify  the  issuing  of 
the  interim  rule  without  first  completing 
an  environmental  evaluation.  As  stated 
in  Order  No.  55,  the  Commission  fears 
that  granting  priority  2  preference  to 
those  essential  agricultural  users  that 
have  reasonably  available  and 
economically  practicable  alternative 
fuel  opportunities  could  jeopardize  the 
availability  of  natural  gas  to  process 
and  feedstock  users  during  winter 
heating  seasons.  Therefore,  the 
Commission  issued  Order  No.  55 
effective  immediately  in  order  to 
provide  protection  during  the  winter  of 
1979-80.  The  Commission  emphasized  it 
was  issuing  an  interim  rule  and  that  it 
would  reassess  the  alternative  fuel 
determination  after  the  winter  heating 
season.  As  pointed  out  in  Order  No.  55, 
as  a  result  of  a  preliminary 
environmental  assessment.  Commission 
believed  an  Environmental  Impact 
Statement  (EIS)  was  not  necessary.  It 
stated  further  in  Order  No.  55  that  it 
would  undertake  any  necessary 
envirorunental  consideration  in 
conjunction  with  the  subsequent  rule  on 
alternative  fuel.  If  we  conclude  on  the 
basis  of  an  environmental  analysis  that 
the  permanent  alternative  fuel  rule  will 
significantly  affect  the  quality  of  the 
human  environment  then  we  will 
prepare  an  EIS  before  issuing  the 
permanent  rule. 

Finally,  the  Commission  notes  that  the 
issuance  of  this  interim  rule  is  analogous 
to  the  implementation  of  interim 
curtailment  plans.  The  Courts  in  those 
circumstances  held  that  completion  of 
an  environmental  analysis  was  not 
required  before  Commission  action.  See 
State  ofLousiana  v  FPC,  502  F2d  844 
(5th  Cir  1974). 

Volumetric  measure 

Northern  has  suggested  a  revision  to 
§  381.204(b)(3)  of  the  Regulations  to 
make  clear  that  the  volumes  to  be 
excluded  from  priority  2  in  the  index  of 
entitlements  are  only  those  volumes  for 
which  the  agricultural  user  has  the 
ability  to  use  an  alternative  fuel.  That  is 
the  intent  of  the  regulation.  As  we  stated 
in  Order  No.  55,  the  volumes  to  be 


'Section  401  gave  the  Commission  120  days  to 
modify  curtailment  plans  to  provide  for  a  high  level 
of  protection  from  curtailment  for  essential 
agricultural  users.  Such  proVction  was  required  to 
be  extended  to  all  agricultural  users  unless  the 
Commission  found  that  there  was  alternative  fuels 
which  were  economically  practicable  and 
reasonably  available.  Only  after  making  such  a 
finding  could  the  Commission  exclude  essential 
agricultural  users  with  alternative  fuel  availability 
from  the  high  level  of  protection  from  curtailment. 


downgraded  from  priority  2  are  only 
those  volumes  for  which  residual  fuel  oil 
or  coal  can  be  substituted  (Order,  p.  4). 
Our  review  of  filings  made  by  pipelines 
in  compliance  with  Order  No.  55 
indicates  that  the  pipelines  have  so 
interpreted  the  rule.  Accordingly,  we  see 
no  need  to  amend  the  regulation. 

The  Commission  Orders 

For  the  reasons  set  forth  above,  the 
petitions  for  rehearing  are  denied. 

By  the  Commission.  Chjiirman  Curtis  not 
participating. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-5n8  Filed  2-25-80;  8:45  am] 
BtLUNG  CODE  64S0-8S-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

19  CFR  Part  355 

Certain  Textiles  and  Textile  Products 
From  Brazil;  Revocation  of 
Countervailing  Duty  Determination 

agency:  International  Trade 
Administration,  Commerce  Department. 
ACTION:  Revocation  of  countervailing 
duty  determination. 


SUMMARY:  This  notice  is  to  advise  the 
public  that  the  countervailing  duty 
determination  on  certain  textiles  and 
textile  products  from  Brazil  is  revoked 
because  the  subsidies  paid  to  exporters 
and/or  manufacturers  of  this 
merchandise  have  been  eliminated  and 
there  is  no  likelihood  of  resumption. 
EFFECTIVE  DATE:  January  24.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charies  F.  Goldsmith,  Economist.  Office 
of  Import  Administration,  Department  of 
Commerce,  15th  Street  and  Constitution 
Avenue,  N,W.,  Washington,  D.C.  20230; 
telephone:  (202)  566-2951. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  'Tinal  Countervailing  Duty 
Determination"  with  respect  to  certain 
textiles  and  textile  products  from  Brazil, 
T.D.  78-^46,  was  published  in  the 
Federal  Register  of  November  16.  1978 
(43  FR  53422).  That  notice  stated  that  it 
had  been  determined  that  manufacturers 
and/or  exporters  of  certain  textiles  and 
textile  products  from  Brazil  received 
benefits  which  constituted  the  payment 
or  bestowal  of  a  bounty  or  grant,  within 
the  meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303).  Those  benefits  were  in  the  form  of 
export  payments  (IPI  credits), 
preferential  financing  (under  Resolution 
398),  remission  of  Customs  duties  on 
imported  capital  equipment  [under  Law 


1189),  and  assistance  given  to  eligible 
firms  under  the  so-called  "BEFIEX" 
program.  Accordingly,  imports  of  certain 
textiles  and  textile  products  from  Brazil 
were  determined  to  be  subject  to 
countervailing  duties. 

Concurrent  with  the  above 
determination,  a  notice  entitled  "Waiver 
of  Countervailing  Duties",  T.D.  78-447, 
concerning  the  subject  merchandise  was 
published  in  the  Federal  Register  (43  FR 
53425).  The  waiver  was  amended  in  a 
notice,  T.D.  79-163,  published  in  the 
Federal  Register  on  June  8.  1979  [44  FR 
33063).  The  waiver  was  conditioned  on 
the  staged  elimination  of  the  net  bounty 
determined  by  Treasurj'  through  actions 
taken  by  the  Government  of  Brazil. 

On  December  7,  1979,  the  Brazilian 
Government  abolished  completely  the 
tax  overrebate  benefit,  known  as  the  IPI 
credit,  for  all  exports.  The  remaining 
benefits  found  to  be  bounties  or  grants 
in  the  investigation  are  being  offset 
completely  by  an  export  tax  imposed  by 
the  Brazilian  Government  on  textile 
exports  for  that  purpose  in  the  amount 
of  6.5  percent  ad  valorem  as  of  January 
24.  1980. 

Accordingly,  it  is  determined  that  a 
subsidy  within  the  meaning  of  Title  VII, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1671  et  seq.],  is  no  longer  being 
paid  or  bestowed  upon  the  manufacture, 
production,  or  exportation  of  certain 
textiles  and  textile  products  from  Brazil, 
and  there  is  no  likelihood  of  resumption 
of  the  payment  or  bestowal  of  a  subsidy 
on  such  merchandise. 

T.D.  78-446  is  hereby  revoked  with 
respect  to  all  entries  of  dutiable  textiles 
and  textile  products  from  Brazil 
exported  from  Brazil  on  or  after  January 
24,  1980;  entries  of  this  merchandise 
exported  prior  to  that  date  are  still 
eligible  for  the  waiver  of  countervailing 
duties.  Customs  officers  will  be 
instructed  to  proceed  with  liquidation  of 
all  entries  of  the  subject  merchandise 
without  regard  to  counter\'ailing  duties. 

Annex  III    [Amended] 

The  table  in  Part  355,  Annex  111  of  the 
Commerce  Regulations  fl9  CFR  Part  355, 
Annex  III)  is  amended  by  deleting  under 
the  country  heading  "Brazil."  the  words 
"Textile  mill  products  and  men's  and 
boys'  apparel"  in  the  column  headed 
"commodity":  the  numbers  "78-446." 
"78-447"  and  "79-163"  in  the  column 
headed  "Treasury  Decision";  and  the 
words  "Bounty  declared-rate." 
"imposition  of  countervailing  duties 
waived"  and  "amendment  of  waiver"  in 
the  column  headed  "Action".  (Pub.  L. 
9&-39,  sec.  3(b).  93  Stat.  148. 19  U.S.C. 


2504(b);  Pub.  L.  89-554.  80  Stat.  379,  5 
U.S.C,  301). 
Stanley  Marcuss. 

Acting  Assistant  Secretary  for  Trade 

Administration. 

February  19, 1980. 

(FR  Doc  ao-SB3Z  Hied  2-25-80.  8  45  sin] 
BILUMQ  CODE  3S1(V-22-M 


19  CFR  Part  355 

Nonrubber  Footwear,  Certain  Castor 
Oil  Products,  Scissors  and  Shears,  and 
Cotton  Yarn  From  Brazil:  Declaration 
ot  Net  Amount  of  Bounty  or  Grant 

AGENCY:  U.S.  Department  of  Commerce. 
International  Trade  Administration. 
ACTION:  .Net  amount  of  bounty  or  grant 

declared. 

SUMMARY:  TTiis  notice  corrects  the  rates 

of  countervailing  duties  applicable  to 
imports  of  non-rubber  footwear,  certain 
castor  oil  products,  scissors  and  shears, 
and  cotton  yam  from  Brazil,  which  were 
pre\'iou5ly  published. 
EFFECTIVE  DATE:  February  26,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Eduard  Haley.  Office  of 
Compliance,  Office  of  Import 
Administration.  U.S.  Department  of 
Commerce,  15th  Street  and  Constitution 
Avenue,  NW.  Washington,  D.C.  20230; 
telephone:  (202)  5f>f>-3]4" 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  17. 1979.  notices 
were  published  regarding  new  rates  of 
countervailing  duties  on  four  product 
categories  from  Brazil,  viz..  non-rubber 
footwear  (44  FR  28791).  castor  oil 
products  (44  FR  28790),  scissors  and 
shears  (44  re  28792),  and  cotton  yam  (44 
FR  28790).  Reduced  countervailing 
duties  rates  for  these  products  were 
made  effective  on  the  date  of 
publication  of  the  notice  in  the  Federal 
Register.  It  has  now  been  determined 
that  the  reduced  rates  should  have  been 
made  effective  for  this  merchandise 
exported  from  Brazil  on  or  after  the  date 
the  Government  of  Brazil  took  actions  to 
reduce  the  value  of  the  bounty  or  grant 
applicable  in  each  case. 

Accordingly,  the  applicable  rates  of 
countervailing  duties,  based  on  the  f.o.b. 
or  ex-works  price  to  the  U.S.  are 
changed  as  follows: 

(1)  Non-rubber  footwear  (A)  For 
shoes  manufactured  by  firms  whose 
export  sales  account  for  40  percent  or 
less  of  the  value  of  their  sales,  the 
applicable  duty  is  11.2  percent  for 
merchandise  exported  from  Brazil  on  or 
after  January  24,  1979,  but  before  March 
31,  1979:  and  10.6  percent  for 
merchandise  exported  on  or  after  March 
31, 1979.  but  before  June  30. 1979. 
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(B)  For  shoes  manufactured  by  firms 
whose  export  sales  account  for  more 
than  40  percent  of  the  value  of  their  total 
export  sales,  the  applicable  duty  is  4.3 
percent  for  merchandise  exported  from 
Brazil  on  or  after  January  24,  19"9,  but 
before  March  31,  1979;  and  4.1  percent 
for  merchandise  exported  on  or  after 
March  31,  1979,  but  before  June  30,  1979. 
■(2J  Castor  oil  products.  The  applicable 
duty  is  10.2  percent  for  merchandise 
exported  from  Brazil  on  or  after  January 
24. 1979,  but  before  March  31.  1979;  and 
9.6  percent  for  merchandise  exported  on 
or  after  March  31,  1979,  but  before  June 

30,  1979. 

(3)  Scissors  and  shears.  The 
apphcable  duty  is  14  5  percent  fir 
merchandise  exported  from  Brazil  on  or 
after  January  24,  1979,  but  before  March 
31. 1979;  and  13.8  percent  for 
merchandise  exported  on  or  after  iMarch 

31,  1979,  but  before  June  30,  1979. 

(4)  Cotton  yarn.  The  applicatU?  duty  is 
17.9  percent  for  merchandise  exported 
from  Brazil  on  or  after  January  24.  1979, 
but  before  March  31,  1979;  and  17  0 
percent  for  merchandise  exported  on  or 
after  March  31, 1979.  but  before  June  30, 
19"9. 

Any  merchandise  subject  to  the  terms 
of  this  declaration  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant  if 
such  bounty  or  grant  has  been  or  will  be 
paid  or  credited,  directly  or  indirectly, 
upon  the  manufacture,  production,  or 
exportation  of  such  non-rubber 
footwear,  certain  castor  oil  products, 
scissors  and  shears,  and  cotton  yarn, 
respectively,  from  Brazil. 

Annex  III    [Amended]  ' 

The  table  in  Part  355.  Annex  III  of  the 

Commerce  Regulations  [19  CFR  Part  355, 
Annex  III)  is  amended  under  the  country 
heading  "Brazil"  by  adding,  under  the 
entry  in  'he  column  headed 
"commodity"  for  "non-rubber  footwear", 
"scissors  and  shears",  "cotton  yarn", 
and  "cert.iin  castor  oil  products", 
respectiV'^ly,  the  words  "\ew  rate"  in 
the  column  headed  "action",  and  the 
Federal  Register  citation  of  this  action  in 
the  column  headed  'Treasury  Decision", 
(Pub.  L.  96-39,  sec.  3(b).  93  Stat,  148,  19 
U.S.C.  2504(b),  Pub  L.  89-554,  80  Stat. 
379,  5  U.S.C.  301]. 
Stanley  Marcass.  I 

Acting  .Assistant  Secretary  for  Trade 

Adrr.inistrction. 

February  20.  1980 

|n»  Doc  80-W31  F;iH  :-;.V-«0-  fl-45  »m) 
BKUNQ  CODE  3S10-23-U 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  146 

[Docket  No.  78P-0122J 

Reduced  Acfd  Frozen  Concentrated 
Orange  Juice;  Establishment  of 
Identity  Standard 

agency:  Food  and  Drug  Administration, 
ACTION:  Final  rule. 

SUMMARY:  This  document  establishes  a 
stand,:ird  of  identity  for  reduced  acid 
frozen  concentrated  orange  juice.  The 
purpose  of  this  action  is  to  provide  the 
consumer  with  a  sweeter  tasting  orange 
juice  without  the  addition  of  a 
sweetener.  This  action  is  based  on  a 
petition  submitted  by  the  Coca-Cola  Co. 
dates:  This  standard  shall  be  effective 
July  1,  1981  for  all  affected  products 
initially  introduced  into  interstate 
commerce  on  or  af*pr  this  date. 
Voluntary  compliance  may  begin  April 
28,  1980.  Objections  by  March  27,  1980. 
ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

F  Leo  Kauffman,  Bureau  of  Foods  (FfFF- 
214),  Food  and  Dnjg  Administration, 
Department  of  Health.  Education,  and 
Welfare,  200  C  St.  SW.,  Washington,  DC 
20204,  202-245-1164 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Drug  Administration  (FDA) 
issued  a  proposal  in  the  Federal  Register 
of  May  18.  1979  (44  FR  29105)  to 
establish  a  standard  of  identity  for 
reduced  acid  frozen  concentrated 
orange  juice.  The  proposal  was  based  on 
a  petition  submitted  by  the  Coca-Cola 
Co.,  Foods  Division,  P.O.  Box  2079. 
Houston,  TX  77001.  Interested  persons 
were  given  until  July  17,  19"9.  to  submit 
their  comments. 

Two  comments  were  received  from 
industry.  One  comment  endorsed  the 
proposal.  The  second  comment 
submitted  a  correction  stating  that  the 
acidity  of  reduced  acid  frozen 
concentrated  orange  juice  should  be 
expressed  as  grams  of  anhydrous  citric 
acid  per  100  grams  of  juice  as  is 
customary  for  concentrated  orange  juice 
products,  rather  than  per  100  milliliters 
of  juice. 

FDA  agrees  with  this  comment  and 
the  regulation  has  been  revised 
accordingly. 

In  consideration  of  comments 
received  and  other  relevant  information, 
the  agency  concludes  that  it  will 


promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  establish  a 
standard  of  identity  for  reduced  acid 
frozen  concentrated  orange  juice  as  set 
forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C.  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  Part  146  is  amended  by  adding 
§  146.148  to  read  as  follows: 

§  146.148    Reduced  add  frozen 
concentrated  orange  juice. 

(a)  Reduced  acid  frozen  concentrated 
orange  juice  is  the  food  that  complies 
with  the  requirements  for  composition 
and  label  declaration  of  optional 
ingredients  prescribed  for  frozen  ~-_^ 
concentrated  orange  juice  by  §  146.146. 
except  that  it  may  not  contain  any 
added  sweetening  ingredient.  A  process 
involving  the  use  of  anionic  ion- 
exchange  resins  permitted  by  §  173.25  of 
this  chapter  is  used  to  reduce  the  acidity 
of  the  food  so  that  the  ratio  of  the  Brix 
reading  to  the  grams  of  acid,  expressed 
as  anhydrous  citric  acid,  per  100  grams 
of  juice  is  not  less  than  21  to  1  or  more 
than  26  to  1. 

(b)  The  name  of  the  food  is  "Reduced 
acid  frozen  concentrated  orange  juice". 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  March  27, 1980. 
submit  to  the  Hearing  Clerk  (HFA-305}, 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
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above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  Except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including  any 
required  labeling  changes,  may  begin 
April  28,  1980,  and  all  affected  products 
initially  introduced  into  interstate 
commerce  on  or  after  July  1,  1981,  shall 
fully  comply.  Notice  of  the  filing  of 
objections  or  lack  thereof  will  be 
published  in  the  Federal  Register. 

(Sees.  401,  701(e),  52  Slat.  1046  as  amended, 
70  Stat.  919  as  amended  (21  U.S  C.  341. 
371(e))) 

Dated:  February  19, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Dor,  aO-56M  Filed  2-2,S-80;  8:45  am] 
BILLING  CODE  4110-03-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  53 
(T.D.  7678] 

Income  Tax;  Taxable  Years  Beginning 
After  December  31,  1953;  Foundation 
Excise  Taxes;  Transitional  Rules  for 
Acts  of  Self-Dealing  Involving  Private 
Foundations 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides  final 
regulations  relating  to  transitional  rules 
for  acts  of  self-dealing  between  private 
foundations  and  disqualified  persons. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Reform  Act  of  1976. 
The  regulations  would  affect  all  private 
foundations. 

DATES:  The  amendments  are  effective 
with  respect  to  certain  dispositions  of 
property  by  private  foundations  after 
October  4,  1976. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margie  Glass  of  the  Employee  Plans  and 
Exempt  Organizations  Division,  Office 
of  the  Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington.  D.C.,  20224 
(Attention:  CC:LR:T)  (202-566-3544,  not 
a  toll-free  call). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  31.  1979.  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Pari  1)  under 
sections  507,  508  and  537  of  the  Internal 


Revenue  Code  of  1954,  and  to  the 
Foundation  Excise  Tax  Regulations  (26 
CFR  Pari  53)  under  section  4941  of  the 
Code  were  published  in  the  Federal 
Register  (44  FR  51242J.  The  amendn-ieata 
were  proposed  to  conform  the 
rej^ulations  to  sections  1301  and  1309  of 
the  Tax  Reform  Act  of  1976  (90  Stat. 
1713, 1729).  No  comments  were  received 
and  no  public  hearing  was  requested  or 
held.  This  Treasury  decision  adopts  the 
proposed  amendments  without  change. 

Explanation  of  Regulations 

Section  101  (1)(2)  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  533)  created  special 
transitional  riles  that  exempted  certain 
transactions  between  private 
foundations  and  disqualified  persons 
from  the  definition  of  self-dealing.  Under 
prior  law,  these  rules  permitted  private 
foundations  to  sell,  exchange,  or 
otherwise  dispose  of  certain 
"nonexcess"  business  holdings  to 
disqualified  persons  before  January  1, 
1975.  There  was  no  transitional  rule  that 
permitted  the  disposition  of  property 
leased  by  a  private  foundation  to  a 
disqualified  person.  Section  1309  of  the 
Tax  Reform  Act  of  1976  extends  the  rule 
permitting  disposition  of  "nonexcess" 
business  holdings  to  dispositions  made 
after  October  4, 1976,  and  before 
January  1,  1977.  Section  1301  of  the  Act 
generally  permits  a  foundation  to  sell, 
exchange,  or  otherwise  dispose  of 
certain  property  to  a  disqualified  person 
where  the  property  is  being  leased  to  the 
disqualified  person  pursuant  to  a 
binding  contract  in  effect  on  October  9, 
1969,  if  the  foundation  receives  no  less 
than  fair  market  value  for  the  property. 
This  provision  applies  to  dispositions 
made  after  October  4, 1976,  and  before 
January  1,  1978. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Margie  Glass  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  proposed 
amendments  to  26  CFR  Parts  1  and  53 
are  adopted  without  change. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 


of  the  Internal  Revenue  Code  of  19>4 
i68A  Stat,  917:  26  U.S.C.  7805J. 
jprome  Kurtz. 
Commissioner  of  Internal  Revenue. 

Approved: 
Donald  C  Lul>eck, 

Assistant  Secretary  of  the  Treasury. 

February  15, 1980. 

Adoption  of  amciMiments  to  the 
regulations 

Accordingly,  the  proposed 
amendment  to  26  CFR  Parts  1  and  53  are 
adopted  without  change. 

PART  1— INCOME  TAX:  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31,  1953 

Income  Tax  Regulations  (26  CIK  I'a.-:  1) 

Paragraph  1.  The  Income  Tax 
Regulations.  26  CFR  Part  1,  are  amended 
by  revising  paragraph  (a){8)(ii)(c)  of 
§  1.507-3  to  read  as  follows: 

5  1.507-3     Special  rules,  transferee 
foundations. 

(a)  General  rule.  •  •  • 
(8)  *  *  • 

(ii)  *  •  • 

(c)  Section  101(1)  (2)  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  533),  as  amended  by 
sections  1301  and  1309  of  the  Tax. 
Reform  Act  of  1976  (90  Stat.  1713. 1729). 
with  respect  to  the  provisions  of  section 
4941. 

•  •        *        *        • 

Par.  2.  The  Income  Tax  Regulations 
are  further  amended  by  revising 
paragraph  (b)(3)  of  §  1.508-3  to  read  as 

follows: 

§  1.508-3    Governing  instruments. 

•  •         •         *         * 

(b)  Effect  and  nature  of  governing 
instrument.  *  *  ' 

(3)  Savings  provisions.  For  purposes 
of  section  508(d)(2)(A)  and  (e).  a 
governing  instrument  need  not  include 
any  provision  which  is  inconsistent  with 
section  101(1)(2),  (3),  (4)  or  (5)  of  the  Tax 
Reform  Act  of  1969  (83  Stat.  533).  as 
amended  by  sections  1301  and  1309  of 
the  Tax  Reform  Act  of  1976  (90  Stat. 
1713. 1729).  with  respect  to  the 
organization.  Accordingly,  a  governing 
instrument  complying  with  the 
requirements  of  subparagraph  (1)  of  this 
paragraph  may  incorporate  any  savings 
provision  contained  in  section  101(1)(2), 
(3),  (4)  or  (5)  of  the  Tax  Reform  Act  of 
1969,  as  amended  by  sections  1301  and 
1309  of  the  Tax  Reform  Act  of  1976,  as  a 
specific  exception  to  the  general 
provisions  of  paragraph  (a)  of  this 
section.  In  addition,  in  the  absence  of 
any  express  provisions  to  the  contrary, 
the  exceptions  contained  in  such 
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savings  provisions  will  generally  be 
regarded  as  contained  in  a  governing 
instrument  meeting  the  requirements  of 
subparagraph  (1)  of  this  paragraph. 

«  •  •  •  • 

Par.  3.  The  Income  Tax  Regulations 
are  further  amended  by  revising 
paragraph  (d)(l)(iii]  of  5  1  537-1  to  read 
as  follows: 

§  1.537-1    Reasonable  needs  of  the 

business. 

•         •         •         •         •  I 

(d]  Excess  business  ho/dings 
redemption  needs.  (1)  *  *  * 

(iii)  Constituted  stock  redemption  of 
which  before  January  1, 1975.  or  after 
October  4,  1976.  and  before  January  1. 
1977,  is,  by  reason  of  section  101(l)i[2)(B) 
of  the  Tax  Reform  Act  of  1969.  as 
amended  by  section  1309  of  the  Tax 
Reform  Act  of  1976.  and  §  53.4941  (d)- 
4(b).  permitted  without  imposition  of  tax 
under  section  4941,  but  only  to  the 
extent  such  stock  is  to  be  redeemed 
before  January  1,  1975  or  after  October 
4,  1976,  and  before  January  1, 1977,  or  is 
to  be  redeemed  thereafter  pursuant  to 
the  terms  of  a  binding  contract  entered 
into  on  or  before  such  date  to  redeem  a!! 
of  the  stock  of  the  corporation  held  by 
the  private  foundation  on  such  date. 


PART  53— FOUNDATION  EXCISE 
TAXES 

Foundation  Excise  Tax  Regulations  (26 
CFR  Part  53) 

Par.  4.  The  Foundation  Excise  Tax 
Regulations,  26  CFR  Part  53,  are 
amended  by  revising  the  last  sentence  of 
paragraph  (b](l]  of  §  53.4941(dH  and  by 
adding  a  new  paragraph  (f)  to  that 
section.  These  revised  and  added 
provisions  read  as  follows: 

§  53.494 1(d)-4    Transitional  rules. 

*  •         «         »         • 

fb)  Disposition  of  certain  business 
holdings — {\]  In  general.  '  '  *  For 
purposes  of  applying  this  paragraph  in 
the  case  of  a  disposition  completed 
before  January  1,  1975,  or  after  October 
4,  1976,  and  before  January  1,  1977,  the 
amount  of  excess  business  holdings  is 
determined  under  section  4943'c] 
without  taking  subsection  (cj(4)  into 
account. 

•  •         •         •         » 

(f)  Disposition  of  leased  property — (1) 
In  general.  Under  section  101(1](2)(F]  of 
the  Tax  Reform  .Act  of  1969,  as  amended 
by  the  Tax  Reform  Act  of  1976  (90  Stat, 
1713),  the  sale,  exchange  or  other 
disposition  (other  than  by  lease]  to  a 
disqualified  person  of  property  being 
leased  to  the  disqualified  person  by  a 


private  foundation  is  not  an  act  of  self- 
dealing  if — 

(i)  The  private  foundation  is  leasing 
substantially  all  of  the  property  to  the 
disqualified  person  under  a  lease  to 
which  paragraph  (c)  of  this  section 
applies; 

(ii)  The  disposition  occurs  after 
October  4,  1976,  and  before  January  1, 
1978:  and 

(lii]  The  disposition  satisfies  the 
requirements  of  paragraph  (f)(2)  of  this 
section. 

(2)  Terms  of  disposition.  Paragraph 
(f)(lj  of  this  section  applies  only  if — 

(i)  The  private  foundation  receives  an 
amount  that  equals  or  exceeds  the  fair 
market  value  of  the  property  either  at 
the  time  of  the  disposition  or  at  the  time 
(after  June  30,  1976)  the  contract  for  such 
disposition  was  executed; 

(ii]  In  computing  the  fair  market  value 
of  the  property,  no  diminution  of  that 
value  results  from  the  fact  that  the 
property  is  subject  to  any  lease  to 
disqualified  persons;  and 

(iii)  At  the  time  with  respect  to  which 
paragraph  (f)(2)(i)  of  this  section  is 
applied,  the  transaction  would  not  have 
constituted  a  prohibited  transaction 
within  the  meaning  of  section  503(b)  or 
the  corresponding  provisions  of  prior 
law  if  those  provisions  had  been  applied 
at  the  time  of  the  transaction. 

[FR  Doc.  80-S'M.^  FilptJ  2-2i-80:  845  .3m| 
BIUJNG  CODE  U30-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 
28  CFR  Part  0 
(Order  No.  874-801 

Abolishing  the  Position  of  Special 
Counsel 

AGENCY:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  order  formally  abolishes 
the  Position  of  Special  Counsel 
inasmuch  as  the  Assistant  Attorney 
General  in  charge  of  the  Crim.inal 
Division  has  been  notified  by  the 
Special  Counsel  that  the  investigation  of 
all  matter''  within  the  Special  Counsel's 
jurisdiction  has  been  completed  and  that 
any  possible  future  legal  proceedings 
are  more  suitably  handled  by  the 
Department  of  Justice  or  a  United  States 
Attorney. 

EFFECTIVE  DATE:  February  6.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Philip  B.  Heymann.  Assistant  Attorney 
Gener.'il,  Criminal  Division,  U,S. 
Department  of  Justice,  Washington,  D.C. 
20530  i202-«33-26m). 


By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510.  and  5  U.S.C.  301, 
Attorney  General  Order  No.  825-79  is 
revoked.  Accordingly  Chapter  I  of  Title 
28,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  Section  0.1  of  subpart  A  of  Part  0  is 
amended  by  deleting  "Position  of 
Special  Counsel." 

2.  Subpart  J-l  of  Part  0  is  deleted  in  its 
entirety. 

Dated:  February  6, 1980. 
Benjamin  R.  Civiletti, 

Attorney  General. 

(FR  Doc  80-5862  Filed  2-2S-80;  g:4S  am) 
BILLING  CODE  «410-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

Occupational  Exposure  to  Cotton 
Dust;  New  Effective  Dates 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 

Labor. 

ACTION:  Final  standard;  new  effective 

dates. 

SUMMARY:  This  notice  establishes  a  new 
effective  date  of  the  occupational  safety 
and  health  standard  for  exposure  to 
cotton  dust  in  general  industry,  29  CFR 
1910.1043.  and  establishes  new  start-up 
dates  for  various  provisions  of  the 
standard.  It  is  published  in  accordance 
with  a  recent  court  decision.  This 
amendment  does  not  affect  the  cotton 
waste  processing  industry  or  employers 
who  are  purchasers  and  users  of  cotton 
batting.  The  standard  for  occupational 
exposure  to  cotton  dust  in  the  cotton 
ginning  industry.  29  CFR  1910.1045,  is 
also  unaffected  by  this  amendment. 
date:  The  effective  date  of  the  cotton 
dust  standard  is  March  27,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Foster.  Chief.  Division  of 
Media  Services.  Occupational  Safety 
and  Health  Administration.  Third  Street 
and  Constitution  Avenue.  N.W.,  Room 
N-3637.  Washington.  D.C.  20210  (202) 
523-8151. 

SUPPLEMENTARY  INFORMATION:  On  June 
19,  1978,  the  Occupational  Safety  and 
Health  Administration  (OSHA) 
promulgated  a  standard  for  occupational 
exposure  to  cotton  dust.  (29  CFR 
1910.1043;  43  FR  27350  (June  23. 1978)). 
The  standard,  which  was  to  become 
effective  on  September  4. 1978,  contains, 
among  other  things,  provisions  for 
engineering  controls,  work  practices, 
respirators,  medical  surveillance,  and 
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employee  education  and  training,  which 
were  to  be  instituted  according  to  a 
sequence  of  start-up  dates  set  forth  in 
the  standard.  Commencing  on 
September  4.  1978,  the  cotton  industry 
was  to  have  had  up  to  a  maximum  of 
four  years  to  achieve  total  compliance 
with  the  standard. 

Before  any  of  the  standard's 
provisions  became  effective,  the  entire 
standard  was  stayed  by  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  pending  its 
consideration  of  the  standard's  validity. 
On  October  24.  1979,  in  AFL-CIO  v. 

Marshall. F.2d (D.C. 

Cir.  1979),  that  court  upheld  the  cotton 
dust  standard  e.xccpt  as  it  applied  to  the 
cottonseed  oil  mill  sector,  but  allowed 
parties  to  the  litigation  a  short  period  in 
which  to  pursue  appeals  and  to  show 
cause  why  the  stay  of  the  standard 
should  not  be  lifted.  Subsequently,  the 
court  denied  motions  for  rehearing, 
rehearing  en  banc  and  for  continuance 
of  the  stay,  ordering  on  January  11,  1980, 
that  "the  aforementioned  occupational 
safety  and  health  standards  for 
exposure  to  cotton  dii.s*  shall  not 
become  effective  until  the  expiration  of 
seventy-five  (75)  days  from  the  date  of 
the  instant  order." 

Accordingly.  OSH.A  has  set  March  27. 
1980  as  the  new  effective  date  for  the 
cotton  dust  standard,  and  new  start-up 
dates  are  also  set  in  the  same 
relationship  to  the  new  effective  date  as 
was  the  case  when  the  standard  was 
first  promulgated.  To  reflect  this  new 
schedule,  paragraph  (m)  of  29  CFR 
1910.1043,  which  contains  the  effective 
date  and  start-up  dates  for  the  standard, 
is  amended.  Appropriate  amendments 
are  also  made  in  paragraphs  (e)(3){iiij 
and  (f)(2)(vi).  Since  these  amendments 
are  not  substantive  changes  in  the 
standard's  requirements,  they  do  not 
require  notice  and  comment.  29  CFR 
1911.5. 

This  action  does  not  affect  cotton 
waste  processing  industries  and 
employers  who  are  purchasers  and 
users  of  cotton  batting.  These  parties' 
law  suit  has  been  severed  from  the 
challenge  to  the  general  industry 
standard  decided  in  .AFL-CIO  v. 
Marshall.  Their  challenge  to  the 
standard  has  not  yet  been  heard  and  the 
judicial  stay  of  the  standard  continues 
to  apply  to  them.  When  that  litigation  is 
concluded,  separate  effective  dates  may 
have  to  be  established  for  those 
industries.  This  action  also  does  not 
affect  the  cotton  dust  standard 
applicable  to  cotton  gins.  29  CFR 
1910.1046,  which  is  subject  to  separate 
litigation  in  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit. 


Another  purpose  of  this  notice  is  to 
inform  interested  parties  of  the  agency's 
decision  not  to  enforce  the  requirement 
in  paragraph  (f)(2)(vi)  that  employers 
provide  disposable  respirators  until 
initial  monitoring  is  completed.  This 
decision  was  articulated  in  OSHA's 
brief  in  opposition  to  the  cotton 
industry's  motions  for  continuance  of 
the  stay.  In  its  brief,  OSHA  s'ated  that  it 
had  reexamined  requests  to  stay  the 
provision  and  announced  that  the 
standard  would  be  best  effectuated  if 
the  provision  were  not  enforced.  The 
purpose  of  this  provision  was  to  provide 
interim  protection  until  it  could  be 
determined,  by  means  of  the  initial 
monitoring,  what  the  levels  of  exposure 
are  so  that  the  appropriate  respirator 
could  be  selected.  At  the  same  time,  the 
agency  recognized  that  employees  resist 
the  use  of  respiratqrs  because 
respirators  are  uncomfortable  and  can 
interfere  with  vision,  hearing  and 
mobility.  OSHA  has  also  recognized 
that  since  the  standard  was  published  a 
year  ago  much  monitoring  has  already 
been  done,  either  in  conformance  with 
the  new  standard's  procedures  or  by 
other  equivalent  means,  so  that  the 
requirement  to  provide  interim 
respirators  would  not  be  relevant  for 
many  employers  in  any  event.  In  these 
circumstances,  the  agency  anticipates 
that  respiratory  protection  in 
accordance  with  the  respirator  selection 
table  will  come  into  widespread  effect 
sooner  than  the  six  month  period  for 
completion  of  initial  monitoring. 
Moreover,  respiratory  protection  is 
available,  at  no  cost  to  employees. 
whenever  an  employee  requests  it,  29 
CFR  1910.10431 0(1  )(v),  and  for  those 
participating  in  blow  down  operations. 
29  CFR  1910.1043(g)(1),  (m]f2!(v|.  Thus. 
there  is  little  need  to  impose  respirator 
usage  on  employees  and  employers 
when  the  results  of  monitoring  might 
shortly  relieve  them  of  this  burden. 
While  the  date  in  paragraph  (f)(2}(vi)  is 
changed  to  conform  it  to  the  new 
effective  dates  of  the  other  provisions, 
OSH.A  reiterates  its  decision  not  to 
enforce  this  provision. 

Accordingly,  pursuant  to  29  U.S.C. 
655,  5  U.S.C.  553.  and  29  CFR  1911.5.  29 
CFR  1910.1043  is  amended  as  set  forth 

b.^;uvv. 

Signed  at  Washington  D.C,  this  2l8t  day  of 

Fibradry,  IStiO. 

Euia  Bingham. 

Assistant  Secretary  of  Labor 

Section  1910.1043  is  amended  by 
revising  paragraphs  (e)(3)(iii).  (f)(2Kvi) 
and  (m)  in  its  entirety  to  read  as  follows: 

§  1910.1043    Cotton  dust. 


[e]  Methods  of  compliance.  '  *  * 
(3)  Compliance  program.  '   '   ' 
(i:i]  The  employer's  schedule  as  sot 

forth  m  the  compliance  program,  shall 

project  completion  no  later  than  March 

2",  1984. 

«  *  «  •  » 

[{)  Use  of  respirators    '    '    ' 

[2]  Respirator  selection    '   '   ' 
(vi)  Until  Sc'ptmber  27,  19H0,  the 
employer  shall  provide  any  du.si 
respirator,  including  single  use.  ii   n,; 
employees  exposed  to  cotton  duht, 
unless  the  employer  has  conducted  the 
monitormg  required  by  paragraph  |d)(2J 
of  this  section  or  otherwise  has 
monitored  employee  exposure  As  sonn 
as  monitoring  has  been  conducted,  ine 
employer  shali  select  the  appropriate 
respirator  from  Taljle  1 
•         •         .         .         . 

(m)  Effective  date.  (1)  General.  This 
section  is  effective  March  27, 1980. 
except  as  otherwise  provided  below. 

(2)  Startup  dates,  (i)  Initial 
monitoring.  The  initial  monitoring 
required  by  paragraph  (d)(2j  of  this 
section  shall  be  completed  as  soon  as 
possible  but  no  later  than  September  27, 
1980. 

(ii)  Methods  of  compliance: 
engineering  and  work  practice  controls. 
Engineering  and  work  practice  controls 
required  by  paragraph  (e)  of  this  section 
shall  be  implemented  no  later  than 
March  27. 1984. 

(iii)  Compliance  program.  TTie 
compliance  program  required  by 
paragraph  (e)(3)  of  this  section  shall  be 
established  no  later  than  March  27. 1981. 

(iv)  Respirators.  The  respirators 
required  by  paragraph  (f)  of  this  section 
shall  be  provided  no  later  than  April  27. 
1980.  Until  September  27. 1980.  the 
provisions  of  paragraph  (f)(2){vi)  apply. 

(v)  Work  practices.  The  woric 
practices  required  by  paragraph  (g)  of 
this  section  shall  be  implemented  no 
later  than  June  27,  1980. 

(vi)  Medical  surveillance.  TTie  initial 
medical  surveillance  required  by 
paragraph  (h)  of  this  section  shall  be 
completed  no  later  than  March  27, 1981. 

(vii)  Employee  education  and  training. 
The  initial  education  and  training 
required  by  paragraph  (i)  of  this  section 
shall  be  completed  as  soon  as  possible 
but  no  later  than  June  27, 1980. 
•        •        *        •        * 

(Sec,  6,  84  Stat.  1593  (29  U.S.C.  655),  5  U.S.C. 
553,  Secretary  of  labor's  Order  &-76,  29  CFR 
Part  1911) 

[FK  Doc  80-6037  Fliad  X-Z6-eO.  t:4S  am] 
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POSTAL  SERVICE 

39  CFR  Part  927 

Regulations  Dealing  with  Penalties  or 
Fines,  Deductions,  and  Damages 
Related  to  Transportation  of  Mail 

agency:  Postal  Service. 
action:  Final  Rule. 

SUMMARY:  This  rule  revises  postal 
regulations  dealing  with  civil  penalties, 
fines,  deductions  and  damages  assessed 
in  the  administration  of  the  mail 
transportation  statutes.  The  rule 
provides  detailed  procedures  for  the 
imposition  of  penalties  and  other 
assessments  and  conforms  the 
regulations  to  the  current  organization 
of  the  Postal  Service. 

EFFECTIVE  DATE:  March  27.  1^80. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Scherr,  Assistant  General 
Counsel.  Transportation  Division.  U.S. 
Postal  Service  at  [202]  245--4625. 
SUPPl^MENTARY  INFORMATION:  On 
December  4,  1979,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  proposed  changes  to  39  CFR 
Part  927  (44  FR  69682).  Interested 
persons  were  invited  to  submit  written 
comments  concerning  the  proposed 
changes  by  January  4,  1980. 

The  only  written  comments  received 
were  those  of  the  Air  Transport 
Association  of  America  (ATA). '  These 
comments  generally  support  the 
proposed  regulations  but  contend  that 
they  do  not  go  far  enough.  In  particular, 
it  is  contended  that  39  U.S.C.  5401(b) 
requires  that  the  rules,  regulations,  and 
orders  of  the  Postal  Service  be 
consistent  with  sections  1301-1542  of 
title  49.  and  that  the  procedural 
requirements  of  sections  1471  and  1473 
of  title  49  forbid  the  collection  of  any 
penalty  unless  a  compromise  is  reached 
or  a  final  judgment  is  had  in  a  federal 
district  court.  In  support  of  this 
contention,  it  it  further  argued  that  in  the 
Airline  Deregulation  Act  (Pub.  L  95-504. 
October  24.  1978,  92  Stat.  1705  et  seq.]. 
Congress  gave  the  Civil  Aeronautics 
Board  the  power  to  assess  penalties 
administratively  but  did  not  extend  that 
power  to  the  Postmaster  General.*  The 


'  These  comments  were  submitted  on  behalf  of 
American  Airlmes,  Inc.,  Delta  Airlines.  Inc.,  The 
Flying  Tiger  Line.  Inc.  Hughes  Airwest.  Ozark 
Airlines.  Inc.,  Pan  American  World  Airways.  Inc., 
Piedmont  Aviation.  Inc.,  Trans  World  Airlines.  \nc.. 
U.S.  Air.  Inc.,  and  Westesp  Air  Lines  Inc. 

•This  aryiment  of  the  ATA  seems  inconsistent 
with  the  position  it  advanced  before  the 
Subcommittee  on  Postal  Personnel  tnd 
Modamization.  House  Committe*  on  Post  Office 
and  Civil  Service,  on  H.R.  2424.  a  bill  that  would  lei 
the  Poatal  Service  and  the  airlines  oontracl  for  mail 
transportation.  In  testimony  given  on  |uly  18,  1979. 


argument  seems  to  be  either  that  the 
Postal  Service  has  never  had  the 
authority  which  it  has  been  exercising 
since  the  beginning  of  commercial 
aviation  to  assess  civil  penalties,  or  that 
such  authonty  has  been  repealed  by 
gome  later  enactment. 

We  find  no  warrant  in  the  statutes  to 
conclude  that  the  Postal  Service  should 
terminate  the  exercise  of  this  long 
established  authority.  On  September  17. 
1938,  immediately  following  enactment 
of  the  Civil  Aeronautics  Act  of  1938  (Ch. 
601.  52  Stat.  1015),  postal  regulations 
were  amended  to  provide  for  deductions 
for  nonperformance  of  service  or  other 
delinquencies.  Postal  Laws  and 
Regulations  5  11  (1932);  3  FR  2356(1938): 
see  also  11  FR  177A-131.  39  CFR,  1946 
Supp..  50,1401  The  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C,  1301,  et 
seq.),  simply  provides  that  "[a]ny  person 
who  violates  *  *   *  (B)  any  rule  or 
regulation  issued  by  the  Postmaster 
General  under  this  Act.  shall  be  subject 
to  a  civil  penalty  *   *   *'"  and  "[a]ny  civil 
penalty  may  be  compromised  *   *  *  by 
the  Postmaster  General  in  the  case  of 
regulations  issued  by  him,"  49  U.S.C. 
1471(a)(1)  and  (2). 

Congressional  oversight  bodies  have 
been  made  well  aware  that  postal 
regulations  provide  for  imposition  of 
penalties  and  that  the  Postal  Service  has 
been  imposing  such  penalties.  See,  for 
example,  Hearings  on  Postal  Oversight 
Before  the  Senate  Committee  on  Post 
Office  and  Civil  Service.  93d  Cong,,  Ist 
Sess..  pt.  5.  at  37. 139,  147,  151  (1973); 
and  footnote  2.  supra.  When  Congress 
passed  the  Airline  Deregulation  Act  of 
1978  malcing  specific  provision  for 
imposition  of  civil  penalties  by  the  Civil 
Aeronautics  Board,  conferees  on  the 
legislation  apparently  recognized  the 
long-established  administrative  practice 
of  the  Postal  Service,  stating  that: 

This  provision  is  not  intended  to  affect  any 
existing  authority  of  the  U.S.  Postal  Service  to 
impose  civil  penalties.  Airline  Deregulation 
Act  of  1978,  Conference  Report,  H.R.  Rep.  No. 
95-1779,  95th  Cong.,  2d  Sess.,  117  (1978), 

In  view  of  the  considerations 
discussed  above,  the  Postal  Service 

declines  to  revise  its  proposal  as 
requested  by  the  ATA  and  hereby 
adopts  without  change  the  following 
revision  of  39  CFR  Part  927: 

PART  927-RULES  OF  PROCEDURE 
RELATING  TO  FINES,  DEDUCTIONS, 
AND  DAMAGES 

Sec. 

827,1    Noncontractual  carriage  of  mail  by 
vsBsei. 


the  ATA  opposed  enactment  of  H.R.  3424  partly 

because  of  the  authority  it  said  the  Postal  Servica 
has  10  impose  fines  on  air  earners. 


927.2  Noncontractual  air  service. 

927.3  Other  remedies. 

Authority:  39  U.S.C.  401,  2601,  Chap.  54, 
Section  5604;  49  U.S.C.  1357. 1471. 

§  927.1    Noncontractual  carriage  of  mail  by 
vessel. 

(a)  Report  of  infraction.  Where 
evidence  is  found  or  reported  that  a 
carrier  of  mail  by  vessel  which  has 
transported  mail  pursuant  to  the 
provisions  of  section  19-504,  Postal 
Contracting  Manual,  has  unreasonably 
or  unnecessarily  delayed  the  mails,  has 
committed  other  delinquencies  in  the 
transportation  of  m.ail,  has  failed  to 
carry  the  mail  in  a  safe  and  secure 
manner,  or  has  caused  loss  or  damage  to 
the  mail,  the  facts  will  be  reported  to  the 
General  .Manager,  Logistics  Division,  of 
the  postal  region  in  which  the  mail  was 
dispatched  or  was  received. 

(b)  Review,  investigation, 
recommendation.  The  General  Manager, 
Logistics  Division,  will  investigate  the 
matter.  The  Manager  will  record 
findings  of  fact  and  ma!<e  a 
recommendation  concerning  the  need 
for  imposition  of  fine  or  penalty  with  the 
reasons  for  the  recommendation.  The 
Manager  will  then  forward  the  file  to  the 
Director,  Office  of  Transportation 
Services,  and  will  advise  the  carrier  of 
the  recommendation, 

(c)  Penalty  action.  The  Director. 
Office  of  Transportation  Service,  upon 
review  of  the  record,  may  impose  a  fine 
or  penalty  against  a  carrier  for  any 
irregularity  properly  documented, 
whether  or  not  penalty  action  has  been 
recommended.  A  tentative  decision  of 
the  Director,  Office  of  Transportation 
Services,  to  take  penalty  action  will  set 
forth  in  detail  the  facts  and  reasons 
upon  which  the  determination  is  based. 
The  Director  will  send  the  tentative 
decision,  including  notice  of  the 
irregularities  found  and  the  amount  of 
fine  or  penalty  proposed,  to  the  carrier. 
The  carrier  may  present  a  written 
defense  to  the  proposed  action  within  30 
days  after  receipt  of  the  tentative 
decision.  The  Director,  after  review  of 
the  record,  will  advise  the  carrier  of  the 
final  decision. 

(d)  Appeal.  If  the  final  decision 
includes  a  penalty,  the  Director  will 
advise  the  carrier  that  it  may.  within  30 
days,  appeal  the  action  in  writing  to  the 
Assistant  Postmaster  General.  Mail 
Processing  Department.  U,S,  Postal 
Service,  and  that  its  written  appeal 
should  include  all  facts  and  arguments 
upon  which  the  carrier  relies  in  support 
of  the  appeal.  If  an  appeal  is  not 
received,  the  Director  will  close  the 
record.  When  an  appeal  is  taicen.  the 
Assistant  Postmaster  General.  Mail 
Processing  Department,  will  review  the 


complete  record  and  decide  the  appeal. 
He  will  advise  the  carrier  of  the  decision 
in  writing  and  will  take  action 
consistent  with  that  decision.  The 
Assistant  Postmaster  General,  Mail 
Processing  Department,  may  sustain. 
rescind,  or  compromise  a  fine  or 
penalty.  The  decision  of  the  Assistant 
Postmaster  General.  Mail  Processing 
Department,  on  appeal  shall  be  the  final 
decision  of  the  Postal  Service.  The 
Postal  Service  may,  in  its  discretion, 
deduct  from  qay  otherwise  due  the 
carrier  an  amount  necessary  to  satisfy 
the  penalty  action  taken  under  this 
section, 

(e)  Details  of  administration.  For 
further  administrative  details,  see 
section  19-504.  Postal  Contracting 
Manual  (Publication  41). 

§  927.2    Noncontractual  air  service. 

(a)  Report  of  infraction.  Each  mail 
handling  irregularity  will  be  reported  on 
a  prescribed  form  by  the  cognizant 
postal  official  or  designated 
representative.  As  soon  as  possible  the 
reporting  authority  will  ask  the  local 
representative  of  the  air  carrier  to 
provide  an  explanation  of  the 
irregularity.  A  summary  of  the 
explanation,  if  any,  will  be  entered  on 
the  form,  A  copy  of  the  form  will  be 
provided  to  the  local  station  manager  of 
the  carrier  concerned  at  the  close  of 
each  teur  and  not  less  frequently  than 
each  24  hours. 

(b)  Carrier  conferences.  At  least  once 
per  month,  postal  officials  will  schedule 
a  meeting  with  the  local  representatives 
of  the  affected  air  carriers  to  discuss  the 
reported  irregularities.  The  carrier's 
representative  will  be  advised  of  any 
irregularity  for  which  the  reporting 
authority  will  recommend  penalty 
action.  The  carrier's  representative  will 
be  offered  the  opportunity  to  comment 
on  any  irregularity,  and  any  comments 
will  be  attached  to  the  form.  The  form 
on  which  penalty  action  is 
recommended  will  then  be  forwarded  to 
the  General  Manager,  Logistics  Division, 
of  the  appropriate  postal  region, 

(c)  Review,  investigation. 
recommendation.  The  General  Manager 
Logistics  Division,  will  review  the 
matter.  In  those  instances  in  which  a 
monetary  fine  or  penalty  appears 
warranted  but  the  carrier  has  disputed 
the  facts  alleged  by  the  reporting 
authority,  the  General  Manager. 
Logistics  Division,  will  investigate  the 
matter  to  resolve  the  differences.  The 
Manager  will  record  findings  of  fact  and 
make  a  recommendation  concerning  the 
need  for  imposition  of  a  fine  or  penalty, 
with  the  reasons  for  the 
recommendation.  The  Manager  will  then 
forward  the  file  to  the  Director.  Office  of 


Transportation  Services.  U.S.  Postal 
Service,  and  will  advise  the  carrier  of 
the  recommendation. 

[d]' Penalty  action.  The  Director, 
Office  of  Transportation  Services,  upon 
review  of  the  record,  may  impose  a  fine 
or  penalty  against  an  air  carrier  for  any 
irregularity  properly  documented, 
whether  or  not  penalty  action  has  been 
recommended.  A  tentative  decision  of 
the  Director,  Office  of  Transportation 
Services,  to  take  penalty  action  will  set 
forth  in  detail  the  facts  and  reasons 
upon  which  the  determination  is  based 
The  Director  will  send  the  tentative 
decision,  including  notice  of  the 
irregularities  alleged  and  the  amount  of 
fine  or  penalty  proposed,  to  the  carrier. 
The  carrier  may  present  a  written 
defense  to  the  proposed  action  within  30 
days  after  the  receipt  of  the  tentative 
decision.  The  Director,  after  review  of 
the  record,  will  advise  the  carrier  of  the 
final  decision. 

(e)  Appeal.  If  the  final  decision 
includes  a  penalty,  the  Director  will 
advise  the  carrier  that  it  may,  within  30 
days,  appeal  the  action  in  writing  to  the 
Assistant  Postmaster  General,  Mail 
Processing  Department.  U.S.  Postal 
Service,  and  that  its  written  appeal 
should  include  all  facts  and  arguments 
upon  which  the  carrier  relies  in  support 
of  the  appeal.  If  an  appeal  is  not 
received,  the  Director  will  close  the  file. 
When  an  appeal  is  taken,  the  Assistant 
Postmaster  General.  Mail  Processing 
Department,  will  review  the  complete 
record  and  decide  the  appeal.  He  will 
advise  the  carrier  of  the  decision  in 
writing  and  will  fake  action  consistent 
with  that  decision.  The  Assistant 
Postmaster  General,  Mail  Processing 
Department,  may  sustain,  rescind,  or 
compromise  a  fine  or  penalty.  The 
decision  of  the  Assistant  Postmaster 
General.  Mail  i*rocessing  Department, 
on  appeal  shall  be  the  final  decision  of 
the  Postal  Service.  The  Postal  Service 
may.  in  its  discretion,  deduct  from  pay 
otherwise  due  the  air  carrier  an  amount 
necessary  to  satisfy  the  penalty  action 
taken  under  the  section. 

(1)  Details  of  administration.  For 
further  administrative  details,  forms, 
and  other  implementing  materials 
adapted  to  the  respective  modes  of 
transportation,  see  Transportation 
Handbook  M-31,  Air  Service 
Instructions,  Part  320.  for  interstate  air 
transportation;  Transportation 
Handbook  T-1,  International  Airmail, 
Exchange  Office  Procedures,  Part  4.  for 
foreign  air  transportation,  and 
Transportation  H,nndbook  T-7. 
Handling,  Dispatch,  and  Transportation 
of  Military  Mail,  Part  10.  for  overseas  air 
transportation. 


§  927.3    Ottier  Remedies. 

The  procedures  and  other 

requirements  of  this  part  apply  oni> 
where  the  Postal  Service  proposes  to 
assess  penalties,  fines,  deductions,  or 
damages  This  part  does  not  limit  other 
remedies  available  to  the  Postal  Service, 
including  such  remedies  as  summary 
action  to  witiihold  tender  of  the  mail  to 
protect  the  public  interest  in  the  event  of 
major  inegulanties  such  as  theft, 
deliberate  loss,  damage,  or 
aliandonment  of  the  mail 

W.  Allen  Sanders. 

Associate  General  Counsel  for  General  Law 

and  Administration. 

[FR  Doc  80-5M:  Filed  Z-Ti-tct  8.«  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

!  Docket  No,  FEMA  57741 

Identification  and  Mapping  of  Special 
Flood  Hazard  Areas;  Changes  m 
Special  Flood  Hazard  Areas  Under  trie 
National  Flood  Insuranc*  Program 

agency:  Federal  Insurance 
Administration. 
action:  Interim  rule. 

summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  flOO-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  wliich  he 
can  request  through  the  community  that 
the  Federal  Insurance  Administrator 
reconsider  the  changes.  These  modified 
elevations  may  be  changed  during  the 
90-day  period. 

AOOWSSES:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G,  Chappell,  Acting 
Assistant  Administrator.  Program 
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Implementation  and  Engineering  Office, 
451  Seventh  Street  SVV,,  Washington, 
D.C.  20410.  (202)  755-5581  or  Toll  Free 
Line  (800)  424-8872. 
SUPPLEMENTARY  INFORMATION:  The 
numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  of  the  Flood 
Insurance  Rate  Map(s)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(lOO-year)  flood  elevation 
determinations  are  available  for 
inspection.  Any  request  for 
reconsideration  must  be  based  on 
knowledge  of  changed  conditions,  or 
new  scientific  or  technical  data. 


These  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968.  as 
amended.  (Title  XIII  of  the  Fiousing  and 
Urban  Development  Act  of  1968  [Pub.  L. 
90-448)),  42  use.  4001^128,  and  44 
CFR  Part  65  4  (Presently  appearing  at  its 
former  Section  24  CFT^  1915). 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

The  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 


Insurance  Program  (NFIP). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  60.3  (presently  appearing  at 
its  former  Section  1910.3]  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities. 

The  changes  in  the  base  (lOO-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4.  (Presently 
appearing  at  its  former  Section  24  CFR 
Part  1915.4): 


Slaie 


County 


Location 


Date  and  naroe  ot 

newsoace'  ««tiere 

notice  was  pufcushed 


Chiet  executive  o^icef  ot  commumtv 


Ettective  date  ot 

modified  flood 

insurance 

rate  map 


New 
community  No 


Arapahoe 


i^ioncla    Votuaia.. 


Utnn«6ota 


Minnesoia 


Scon 


Lyon 


Neorasita  Plana,, 


Oty  ot  Englewood __ 

C«v  0'  New  Smyrna  Beach.. 

City  of  3er!eno:i'  

City  of  Marsr^dii      

Dly  of  Nortr  wa  xato 

City  of  CoiumC(iS  


EnglemMX)  Herald  Sentmei  Nov  28 
and  Dac-  5,  1379 

D*:.  Sand  12.  1979, 

Quad-City  Times.  Dec  1 0  and  1 1 
1979. 

The  Indepandani  Wa.  <4  a-x;  25 
1979. 

Tt»  Free  Pr^is  :»*:   2  •  and  28 
1979 

Coktmbus  Tategfam.  Un  2i  ar^d 
25,  1979 


Hon,  James  L  Taylor,  Mayor,  City  ot         Dec  5,  1979...  0B5O74E 

Englewood,  City  Ha*.   3400  South 

Elati  St,  Englewood.  Coto 
Hon   Gaorae  E,  Musson.  Mayor.  City         Dec  12.  1979  125132B 

ot  New  Smyrna  Beacti,  210  Sams 

Ave  .  New  Smyrna  Beact^.  Fla. 
Hon.  WiHiam  C,  Glynn.  Mayor.  Crty  of         Dec   11.  1979  ,  190240, 

Bettendorl.  1609  State  St..  Benen-  0004-00060 

dort,  Iowa  52722 
Hon    Robert  Schagd.  Mayor.  Oty  of         Dec  21,  1979  270258C 

Marshall.  Municipal  BIdg,.  344  Waet 

Mam  St.  Marshall.  Minn  56258 
Mr   Bob  Ringhoter.  Crty  AdminBtrator  Dec  26.  1979  275246E 

1001  Belgrade  Ave..  North  Manka- 

lo.  Mina  56001 
Hon,  George  wlohansen.  Mayor,  City  of         Dec  21,  1979..  315272B 

Columbus.   2424    14th   SL.   Colum- 
bus, Nebr  68601 


[National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  Urban  Development  Act  1968),  effective  January  28.  1969  (33  FR  17804.  November 
28.  1968).  as  amended:  42  U.S.C.  40014128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance  AdmmisUalor 


44  FR  20963) 

Issued:  (anuary  18,  1980. 
Gloria  M.  [Lmenez. 

Federal  Irsurance  Administrator. 

:FR  Doc  80-582S  Fi:ed  2-^.'>-80;  8:45  am| 
BIUJNG  COOE  S71S-03-M 


14  CFR  Part  65 
[Docket  No.  FEMA  5779] 

List  of  Withdrawal  of  Flood  Insurance 
Maps  Under  the  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 
action:  Final  rule, 

SUMMARY:  This  rule  lists  communities 
where  Flood  Insurance  Rate  Maps  or 
Flood  Hazard  Boundary  Maps  published 
by  the  Federal  Insurance 
Administration,  have  been  temporarily 
withdrawn  for  administrative  or 


technical  reasons  During  that  period 

that  the  map  is  withdrawn,  the 

insurance  purchase  requirement  of  the 

National  Flood  Insurance  Program  is 

suspended. 

EFFECTIVE  DATE:  The  date  listed  in  the 

fifth  column  of  the  table, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Robert  G,  Chappell,  National  Flood 

Insurance  Program,  (202)  426-1460  or 

Toil  Free  Line  800-424-6872.  Room  5150, 

451  Seventh  Street  SW,,  Washington, 

DC  20410. 

SUPPLEMENTARY  INFORMATION:  The  list 

mcludes  the  date  that  each  map  was 

withdrawn,  and  the  effective  date  of  its 


republication,  if  it  has  been  republished. 
If  a  flood  prone  location  is  now  being 
identified  on  another  map,  the 
community  name  for  the  effective  map  is 
shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended, 
requires,  at  Section  102,  the  purchase  of 
flood  insurance  as  a  condition  of 
Federal  financial  assistance  if  such 
assistance  is: 

(1)  For  acquisition  and  construction  of 
buildings,  and 

(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 


Director  of  Federal  Emergency 
Management  Agency. 
One  year  after  the  identification  of  the 

community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  of  buildings  in  these  areas 
unless  the  community  has  entered  the 
program.  The  denial  of  such  financial 
assistance  has  no  application  outside  of 
the  identified  special  fiood  hazard  areas 
of  such  fiood-prone  communities. 

Prior  to  July  1,  1975,  the  statutory 
recjuirement  for  the  purchase  of  fiood 
insurance  did  not  apply  until  and  unless 
the  community  entered  the  program  and 
the  special  fiood  hazard  areas  were 
identified  by  the  issuance  of  a  fiood 
insurance  map.  However,  after  July  1, 
1975,  or  one  year  after  identification, 
whichever  is  later,  the  requirement 
applies  to  all  communities  in  the  United 
States  that  are  identified  as  having 
special  fiood  hazard  areas  within  their 
community  boundaries,  so  that,  no  such 
financial  assistance  can  legally  be 
provided  for  buildings  in  these  areas 
unless  the  community  has  entered  the 
program. 

The  insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Insurance 
Administration's  (FEMA)  official  Flood 


Insurance  Rate  Map  (FIRM)  or  the  Flood 
Hazard  Boundary  Map  (FHBM),  A 
FHBM  is  usually  designated  by  the  letter 
"E"  following  the  community  number 
and  a  FIRM  by  the  letter  "R"'  following 
the  community  number.  If  the  FIA 
Withdraws  a  FHBM  for  any  reason  the 
insurance  purchase  requirement  is 
suspended  during  the  period  of 
withdrawal.  However,  if  the  community 
is  in  the  Regular  Program  and  only  the 
FIRM  is  withdrawn  but  a  FHBM  remains 
in  effect,  then  flood  insurance  is  still 
required  for  properties  located  in  the 
identified  special  fiood  hazard  areas 
show  n  on  the  FHBM,  but  the  maximum 
amount  of  insurance  available  for  new 
applications  or  renewal  is  first  layer 
coverage  under  the  Emergency  Program, 
since  the  community's  Regular  Program 
status  is  suspended  while  the  map  is 
withdrawn.  (For  definitions  see  44  CFR 
Part  59  et  seq.]. 

As  the  purpose  of  this  revision  is  the 
convenience  of  the  public,  notice  and 
public  procedure  are  unnecessary,  and 
cause  exists  to  make  this  amendment 
effective  upon  publication.  Accordingly, 
Subchapter  B  of  Chapter  I  of  Title  44  of 
tlie  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Present  §  65.6  is  revised  to  read  as 
follows: 

§  65.6     Administrative  withdrawal  of  -naps, 

(a)  Flood  Hazard  Boundary  Maps 
(FHBM's).  The  following  is  a  cumulative 


hst  of  withdr.iwals  pursuant  to  this  Part 

40  FR  5149 

40  FR  17015 

40  FR  20798 

40  FR  46102 

40  FR  53579 

40  FR  56672 

41  FR  1478 
41  FR  50990 
41  FR  13352 

41  FR  17726 

42  FR  8895 
42  FR  29433 
42  FR  46228 

42  FR  64076 

43  FR  24019 
44FR815 

44  FR  6383 
44  FR  18485 
44  FR  25636 
44  FR  34120 
44  FR  52835 
44  FR  57094 

(Enter  page  number  of  this  notice  in  Federal 
Register) 

[b)  Flood  Insurance  Rate  Maps 
(FIRM'S).  The  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  this  Part* 

40  FR  17015 

41  FR  1478 

42  FR  49811 

42  FR  64076 

43  FR  24019 

44  FR  25636 
44  FR  52835 

[Enter  page  number  of  this  notice  in  Federal 
Register] 

2.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations]  are  made  pursuant 
to  §  65.6: 


State 


Community  name  and  No. 


County 


Hazard  ID  date       Rescisston  dale 


Reason 


Anzona  Town  o*  Bockeys,  040039R 

Arkansas City  o«  Osceola.  050151CR _. 

California „ City  of  Hawtnome  060123    

Connecticut „ Oty  of  East  Harttofd,  090026R. 


Maricopa 

Misstsstppt 

Los  Angeles.. 
Hartfofd 


Sept  5.  1979 Jan.  31.  19e0...„.. 

June  30.  1976 May  3.  1979 

May  9,  1978 Aug.  13,  1979. 


_,-  July  2.  1979 Sept  4.  1979.. 


e 

6 

1A 

6 


Key  to  Symbols 
E— The  community  is  participating  in  the  Einergency  Program.  It  will  remain  in  the  Emergency  Program  vwir)Oul  a  FHBM 
C-The  community  is  partiooating  in  Itie  Emergency  Program.  It  will  be  converted  to  the  Regular  Program  without  an  FIA  map 
R— Tie  community  is  participating  in  the  Regula;  P'ogram 

\J''jJ^"''^^""'f<l!:>es'e6  its  flood-prone  designatior  and  f^a  deie-mmea  the  Community  would  not  tie  inundated  by  a  flood  having  8  one-percent  chance  o(  occurrence  m  any  o-ven  y«r 
1A.  FIA  determined  the  L.ommunirv  would  not  be  irnindated  by  a  flood  having  a  one-percent  chance  ot  occurrence  manygivenyeaf  occurrence  ^  any  g,yon  y»tt 

2.  The  F>oo0  Hazard  Boundarv  Map  (FHBM)  contained  printing  erro's  or  was  improperly  distributed  A  new  FHBM  wUI  be  prepwed  and  distributed 

3  The  Community  lacked  land-use  authonty  over  the  special  flood  hazard  a'ea 

4  A  more  accurate  FIA  map  is  the  ettective  map  tor  this  communty 

fi  Th!  1\!^^TIT.  r'":'"^"  '^^'  ''^^J^'^''  «*^«^  "°°d  l^ard  areas  (i.e..  sheet  flow  flooding,  extremely  Inaccurate  map,  etc.)  A  rnm  FHBM  will  be  prepared  and  distributed 

6  The  Flood  Insurance  Ra>e  Map  was  rescinded  because  ot  ina-ccurate  flood  elevations  contained  on  the  map  h-ov-^  «  «  uiwnuuwH. 

7  The  Flood  insurance  Rate  M^p  was  resanded  in  order  to  re-e.aiuate  the  mudslide  hazard  m  this  CommuniN 


8  The  TSE  or  H&E  Mac  wa?  re^cinoeO 

9  A  revision  o*  the  fmBM  wihin  a  reasonable  prviofl  o'  u 


'  was  not  possible.  A  new  FhBM  will  be  prepared  and  distributed. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Ian  28  1969  (33  FR 
Nov.  28,  1968),  as  amended.  42  U.S  C.  4001-413;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Ins 


Administrator.  44  FR  20963) 

Issued:  February  11,  1980. 
Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc,  80-.S8H0  FilprI  I-z.'V-aO:  8:45  am) 
BILUNG  COOE  671B-03-M 


17804. 
Insurance 


12422        Federal  Register  /  Vol.  45,  No.  39  /  Tuesday,  February  26.  1980  /  Rules  and  Regulations 


44  CFR  Part  64 

[Docket  No.  FEMA  57811 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
ACTJON:  Final  rule. 


SUMMARY:  This  rule  lists  camrr.unities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (N'FIP).  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirem.ents  of  the  program. 
EFFECTIVE  DATES:  The  third  da"e 
("Susp.")  listed  ;n  the  fif'h  colu.r.n 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Krimm.  National  Flood 
Insurance  Program,  (202)  755-5.581  or 
Toll  Free  Line  800-424-8872.  Room  52~0, 
451  Seventh  Street  SW.,  Washington. 
DC  20410, 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  In.surance  Procram 
(NRPj,  enables  property  owners  to 
purchase  nood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 


§  64.6    List  of  8usp€nded  communities. 


return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protectmg  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  {42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
a.Jopted  adequate  flood  plain 
nLin-i^^ement  measures  with  effective 
enfijrcemfnt  measures.  The  commimities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  m  the 
community. 

In  addition,  the  Federal  Insurance 
Administrator  has  identified  the  special 
flood  hazard  areas  in  these  communities 
by  publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  pubhshed,  is  indicated  in  the 
sixth  column  of  the  table.  Section  202(a) 
of  the  Flood  Disaster  Protection  .Act  of 


1973  (Pub.  L.  93-234),  as  amended, 
provides  that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Rehef  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation's  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  hsted  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 
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SUM 


County 


Location 


Elective  dates  of  authonzatfon/  Special  flood 

Comnwnity  No.  cancellation  of  sale  of  flood  haza/d  area 

insurance  m  community  identified 


Date  ' 


CalHof'Tta 


Northport.  city  of 010202C 

Eudora,  city  ot 050027B 

Uttle  Rode  c«y  of O6OI8IB — 

HeaWsburg.  dty  of - 0603788 

Kenttownof 0901868 

Ubum,  city  of 1301CX)B 

Unincoiporated  areas 130158A 

Eagle,  city  of 160003B 

Juliaetta,  crty  of 1600868 


Centreville,  city  of.. 


170622B.. 


Fox  River  Valley  Gardens    ^Iwoe  1704788... 
Of. 

Guttenberg,  crty  of 190077B... 

Mc'-'of   :tyo< 210275B... 

Ira,  towTSlH)  Of 260199B._ 


June   13.   1973, 

1979.  regular 
pended, 

JutV  2.  1974., 
1960,  regular 
oenOed. 

Mar    16.    1973, 

1980,  regular, 
pended. 

May    20,    1974, 

1980,   'egular, 

pended. 
Fed    13,    1976. 

1980,   regular. 

pended. 
Jur>e    18,    1975, 

1980.  regular, 

pended. 
Nov     23,    1973, 

1980,   regular, 

pended. 
Nov    20.    1974. 

1980,   regular, 

pended. 
Hm     1,    1974. 

1980.   regular, 

pended. 
May    16,    1973. 

1980.  regular. 

pended. 
Jan     19,    1973, 

1980,   regular, 

pended. 
May    1,    1974, 

1980.   regular, 

pended. 
Fed,    21.    1975. 

1980,  regular, 

perxJed 
Dec    8,    1972, 

1980,  regular 

pended. 


emergency.  Sept    5, 
Mar    4,    1980,    sus- 

emergency     Mar     4 
Mar    4,    1980.    sus- 

emerqency    Mar    4, 
Mar    4,    1980,   sus- 

emergency     Mar     4, 
Mar    4,    1980.  sus- 

emergency.    Mar    4, 
Mar    4,    1980,   sus- 

emergency.   Mar    4, 
Mar    4.    1980,   su»- 

emergency.   Mar    4. 
Mar    4,    1980,   sus- 

emergerxiy.   Mar    4, 
Mar    4,    1980.  sus- 

emergency.    Mar    4. 
Mar    4,    1980,   sus- 

emergency.    Mar    4, 
Mar    4,    1980,    sus- 

emergerKy,    Mar    4, 
Mar    4,    1980,  sua- 

errwrgerKy,    Mar,    4, 
Mar    4.    1980.   Sus- 

emergency.    Mar    4, 
,   Mar    4,   1980.   sus- 

emergency     Mar    4, 
,   Mar    4,    1980,   sus- 


Dec   28    1973 
July  9,  1976 

Mar    1    1974 

Oct    10,  1975 

Feb  21.  1974 
Mar   1,  1974 

Mar   1,  1974 
Apr   16,  1976 

Jan,  3.  1975 
May  21,  1976 

June  7,  1974 
Feb  6.  1976 

Oct  24,  1975 


Dec  7,  1973 
Juty23,  1976 

Oct.  18,  1974 
Dec.  19,  1975 

Jan.  13,  1978 


Apr  5,  1974 
Feb.  6,  1976 

Fob  8, 1874 


July  18,  1975 
July  15,  1977 

May  3,  1974 
May  14.  1976 


Mar   4    1980 


Do 


Do 
Do 
Do 
Do. 
Do 
Do 
Oo 
Do 
Do 
Oo 
Do 
Do 


State 


County 


LocatKXi 


Community  No, 


Eflecttve  dates  of  aut^c-iation 

cancellation  of  sale  of  flooo 

msuance  m  community 


Soectai  Ipcuj 
haza,'3  area 


Oo.. 


Van  Buren Sojti- Haven,  city  of 260211B May    18.    19'4    e^>ergp^,     Wa     * 

1980,   regiiia'    Ma-    «     •  ^n^     s,js- 
pended 
Mississippi Coahoma OarVsdale,  city  of 280039B Apr.    2,    19-4     e-.,-.j,«,>     Ma-     4, 

1960,  reguia-    Ma     «.   1960,  sua- 


Oo... 


Pearl  River.. 


Picayune,  crty  of 


280130B., 


...  May   13,   1974,  emergency.   Mar    4. 
1960.  regular,  IMar.  4,   1980,  sus- 


N£*rasKa 

Ne*  ".^a-npsnire :. Merhmacli 

New  Jersey Burtington , 

Do do 

f\iew  York Allegany.... 

Oo Steuben .... 

North  Ca'olma  „„ Cabarrus... 

Oo Guilford  .... 

OKiatioma Okmutgee. 

SotJtti  Carolina  „ Aiken..„ 

Oo Anderson .. 

Do  — __ do 

Tennessee Brarfiey 

Do Franklin 


Texas Hidalgo 

V\  ashington King 

Do Lewis..., 


C"M LouisvMle.  village  of 310031B June  4.   1975,  ame»Beo.-.     Ma      t 

1980.  regular.  IMar.  4,  ■■^b\.  sus- 
pended 

Concord,  city  of „ 330110A July   17,    1974.   erT>ergency.  Mv,   4, 

1960.  regular,  Uv.  4.  1960.  sua- 
pendad. 

Pembenon.  township  ot 340112A Feb.  22,  1974.  emergency.  Sept  14. 

1979.  regular.  Mar.  4.  1980.  sus- 
pended. 

Souttiampton.  township  of 3401 15B _..  Jan    14,   1972.  emergency.   Mm.  4. 

1960.  regular.  Mar.  4,  1980.  sus- 
pended, 

,.„....  Almond,  town  of 3809668 Apr.  19.  1973.  emergency.  Mar.  4. 

1980.  regular.  Mar  4.  1980,  sus- 
pended. 

An<port  village  of 360763B _..  June  20,  1974.  emergency.  Mar.  4. 

1960,  regular.  Mar.  4.  1960.  sus- 
pended. 

Concord,  dty  of 370037B Jan    16,    1974,   emergency.   Mar.   4. 

1980.  regular.  Mar.  4.  1980.  sus- 
pended. 

—  Jamestown,  town  of 3701148 May  6,    197S,  emergency.   Mw.   4, 

1960.  regular.  Mar  4.  1980,  sus- 
pended. 

Henryetta.  city  of 400144B Aug.   19.   1975.   emergency.   Mar    4. 

1960.  reguter.  Mar  4,  1980.  sus- 
pended. 

Unincorporated  areas „ „...  450002A July  31.   1975.  emergency.   Mar.   4. 

1960.  regular.  Mar.  4.  1980.  sus- 
perided. 

Mar  4.  1976,  emergency.  Mar.  4, 
1980.  regular.  Mar  4,  1980.  sus- 
pended. 

July  18,  1975.  emergency.  Mar.  4. 
1980,  regular.  Mar.  4,  1980.  sus- 
perided. 

July  15,  1975.  emergency.  Mar.  4, 
1980.  regular.  Mar.  4.  1980.  aus- 
pended 

June  11.  1975.  emergency.  Mar.  4, 
1960.  regular.  Mar.  4,  1980.  sus- 
pended. 

4700548 Aug.    14.   1974.  emergency.  M».  4. 

1980.  regular  Mar  4,  i960,  sus- 
pended. 

Apr.  26,   1974,  emergency.   Mar    4, 
1960.  regulw.  Mar.  4.  1980,  sus- 
pended. 
Carnation,  town  of 5300768 July  25,  1975,  emergency.  Mar.  4. 


Honea  Path,  town  of - 450016A 

Willamslon.  town  of 4S0020C 

Cleveland,  city  of 47001 5A 

Cowan,  crty  of 4700538 

Oecherd.  dty  of 

Weslaco,  city  of 4803498.. 


New  Hampshire „ Hillsborough 


—  Pe  EH.  town  of 

„„.  Pelham,  town  of _ 


5302968 

-.. 33010OA 


1960.  regular.  Mar.  4.  1980,  sus- 
pended. 
July   7,    1975,    emergertcy.    Mar.   4, 
1980,  regular    Mar    4.   1980,  aus- 


July  19,  1974,  emergency.  Mar.  14, 
1960,  regular.  Mar.  14,  1980,  sus- 
pended. 


June  7,  1974 
June  11,  1976 

June  7, 1974 . 


June  28,  1974 

Oct  31.  1975 

May  10.  1974 
Dec.  5.  1975 

Aug.  2,  1974 
Dec.  13, 1974 


Jan.  9.  1974 
Sept  17.  1976 

Apr,  12,  1974 
July  29.  1977 

May  17.  1974 
Mw.  5.  1976 

Dec  28.  1973 
Nov,  4.  1977 

Dec.  7.  1973 
Apr  30.  1976 

Jan  23.  1974 
Mw   12.  1976 

Jan  3.  1975 
Aug.  26.  1977 

July  2S.  1975 


May  31.  1974 
Sept  8.  1978 

Apr.  16.  1976 


June  14,  1974 
May  21,  1976 

June  14,  1974 
June  25.  1976 

Mar  29.  1974 
Feb  6.  1976 

May  31.  1974 

July  18.  1975 

Fab  22.  1974 
Dec  31.  1976 


Da 

Da 

Da 

Oo. 

Do. 

Da 

Do. 

Oa 

Da 

Do. 

Do. 

Da 

Da 

Do. 

Da 

Do. 

Do 

Do. 

Do. 

Do. 

Do. 

Do. 


'  Date  certain  Federal  assistance  no  longer  available  in  special  flood  hazard  area. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33 
Nov.  28.  1968).  as  amended    42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal 

Administrator,  44  FR  20963) 

Issued:  February  13.  1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator, 

|FK  Doc   B(K5B28  Filed  2-25-80;  8;45  am] 
BILLING  CODE  671S-03-M 


FR  17804. 
Insurance 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Insurance 
Administration.  FE.MA. 

action:  Final  rule. 


sumivhary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 

locations  in  the  nation. 
These  base  (100-year)  flood  elevations 

are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  e\idence  of  being  already  in  effect 


in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurancr  Prpsram  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
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ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappeii,  Ndtior.al  Plood 
Insurance  Program.  f202j  426-146(J  or 
Toll  Free  Line  (800)  424-88~2.  (In  Alaska 
and  Hawaii,  call  Toll  Free  Line  (800) 
424-9080 i.  Room  5150.  451  Seventh 
Street.  SW  .  Washington,  D  C.  20410, 

SUPPLMENTARY  INFORMATION;  The 

Federal  Insurance  .Administrator  gives 


notice  of  the  final  determination  of  flood 
eievati:.)n  for  each  community  listed. 

Thus  final  rule  is  issued  m  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-4481.  42  U  S  C  4001- 
4128.  and  44  CFR  !',<r'  6"  81  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  deti>rminaMon 
to  or  through  the  community  for  a  period 


of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  area»in  accordance  with  44 
CFR  Part  60. 

The  final  base  (100-year)  flood 
elevanons  for  selected  locations  are: 


F'n.j;  Basp  -  i«-Yeari  Fiood  Elevations 


Stale 


Clly/toi«n/county 


Source  of  flooding 


Location 


#Depthin 

!ee!  abovi; 
gfOurKJ 

'Elevaliori 
IP  te*t 
(NGVD) 


4n7ona 


_ Chandler  Oty.  Mancopa  County 

(DocKet  No.  FI-5255). 


Ponding. 


Area  east  o<  Sout^ern  Pacrfic  Railroad  'rom  aDDfoximateiy  350  'eel 

nortti  of  Bay  Road  exlendiog  nor^r  to  trie  Corporate  Limits 
Area  east  of  Southern  Pacific  Railroad  from  the  southerri  edge  of  Ray 

Road  emerxjmq  south  to  approximately  400  feet  south  of  ComnTorv 

weaitr  Avenue 
Area  east  o<  Southern  Pacific  Railroad  'roT^  approximately  500  feet 

south  of  Comr»>onwealth  Aver-ue  extending  south  to  the  Corporate 

Ljmits  at  Pecos  Road 
Soirther-1  Paci'-c  Railroad  Spur  o'  Aest  side  o'  emba.hkment  from  .Ray 

Road  to  '^'ye  Road 


■•.,217 
•  1 ,2?0 

•1  22' 

»2 


kilaps  ^re  ivaiiaCie  r  T*  Decarrmenl  of  Public  Woriis.  Chandler,  Arizona. 


A/Kansas  . 


City  of  Bentonviile.  Benton 
County  (FEMA-5713). 


McKisick  Creek  Tributary  Just  upstream  of  Trails  End  Drive  (extended).. 

(Tributary  1). 
Osage  Creek  Tnbutary  (Tributary     Just  upstream  of  Slate  highway  t02 

2) 

Just  jp'-.trean-  of  u  S   Highway  71 


Maps  available  at  Oty  Clerk's  Office.  City  Hall,  115  West  Central  Street.  Bentonviile.  Arkansas  71712. 


•1^26 

•1.277 

■1  281 


City  Of  Oarendon.  Monroe  County  WWe  River Just  upstream  of  U.S.  Higtiway  79   

(FEMA-5713).  Sfiallow  Flooding  Areas  (Pondng)   Intersection  of  Washington  Street  and  Fifth  Street 

IntersectKxi  of  Carter  Street  and  u  S  Highway  79  (Etwan  Street) .. 

Intersection  of  Walker  Street  and  CcHeqe  Street 

Intersection  of  Oak  Street  and  Vam  Street 


Macs  i-i  ac^e  i\  Zit,  ^aii  2^0  Madison  Street,  Clarendon.  Arkansas  72029. 


•181 
•173 
•173 
•173 
•175 


City  of  Eureka  Springs.  Carroll 
County  (FEMA-5713). 


Arkansas .„ 

^3c^  i,  3imr.«  at  City  Clerks  Office.  City  Hall,  44  South  Main  Street  Eureka  Spnngs,  Arkansas  72632 


Lsatlwrwood  Creeti _ Just  upstream  of  Magnetic  Road.. 

Just  downstream  of  Mill  Road 


•1.146 
•1.160 


ArVarsas 


HffiTison  (City),  Boone  County 

(Docket  No.  FEMA-5701). 


Dry  Jordan  Creek 


Crooked  Creek 


Maps  available  at  Oty  HaH,  114  South  Spring  Street.  Harrison.  Arkansas. 


[2610017 

Central  Avenue  50  feet  upstream  from  centerline •I.OSZ 

East  Prospect  Avenue  50  feel  upstream  from  cemerllne •I, 056 

Vine  Road  50  feet  upstream  from  centerline  •1.076 

t*3nh  Spruce  Street  (low  water  crossing;  5C  'ee'  jpstream  from  cerv  *1,091 

teriine. 

U  S  Highway  65  (Business)  50  feet  upstream  'rorn  centertine '1.110 

Lovers  Lane  (low  water  crossing)  50  feet  upstream  from  centerline •1,129 

U.S.  Highway  65  lOO  feet  upstream  from  centerline  "1.045 

U.S.  Highway  65  (Susmessi  (Vine  S'-eet)  1 00  feet  upstream  from  cerv  "1.052 

tertine 

Wilson  Avemjt'  'T  'eet  jps'-eam  'r,Dm  ceniorime _.  "1.062 


Arkansas . __..  City  of  Jacksonport.  Jackson 

County  (FEMA-5713) 

Maps  available  at  ttte  home  of  Mayor  William  Smart  i  block  from  Highway  69,  Jacksonport  Arkansas  72075. 


White  Rfver  _ Irttetwction  of  State  "ignwav  69  Exte'-ded  and  the  Wester"^    Coroo- 

rate  Limits 


•?30 


Ari>a"s<is  ...„ City  of  Johnson.  Wasfunglon           Clear  Oeek Just  upstream  of  St  Louis-San  Franasco  Railway 'I.ITB 

County  (FEMA-5713).                                                                            Just  upstream  of  Wilkerson  Street  ___.„_  '1,190 

Just  downstream  of  Eastern  Corporate  Lumts _„_  '},^95 

Mud  Deek _ „ Just  downstream  of  Johnson  Road  *1.181 

Maps  availsbto  at  City  Clerk's  Office.  City  HaH.  Mam  Street  Johnson.  Arkansas  72741. 


An.ar.sas 


City  of  Marked  Tree.  Pomsett 

County  (FEMA-5713). 


St  Frar>cis  River.. 


Left  Hand  Chute  of  UtUe  Rtvf- 


Juatupctream  of  'J  S  Highway  63  i  Business) 

Just  upstream  of  Second  Street  exier<ied  ...„ 

Ju.st  upstream  of  Burch  Avenue  ex^enaed  ....,.._...„.„._ 

^u6i  upstream  ot  Sneed  Avenue  extended  ..._.._„ 


Maps  available  at  Oty  Hall.  106  Frisco  Street  Marked  Tree.  Art<ansas  72365. 


Arkansas 


City  3'  '.ir'^     "le  Rock.  Pulaski     Arkansas  River.. 

CCHjrry  if  •:ma-5713). 


5*  .)cwn«;rroam  of  J  S   Highway  55  anc  '6'  and  interstate  Higfiway 
30 


■211 
•2'2 

■213 
•214 


•253 
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state 


Oty.'ujwn.'county 


Flf«l  Base  (100-Ye«r)  Flood  EI«v»tton»    (  onun 


Source  of  ftooding 


Location 


#Oa(ilhin 

••••abowa 

ground. 


(NGVD) 


Shilki^ilt  Bayou.... 


JuM  upsfraam  of  Broadway 

Ju«  upstream  of  West  37th  Street 

Just  upstream  of  West  47th  Street 

Approidmately  160  feet  upstream  West  S2nd  Street .. 
Just  ipstream  of  Camp  Robtnson  Road 


Shillcutl  Bayou  Tributary _.  Just  upstream  of  State  Highway  365 .. 

Just  upstream  of  Avondale  Road . 

Just  downsttaaiii  ol  Bethany  Road . 


*M  downstream  of  State  ^«ghway  161 . 
Just  upstream  of  Highway  67  and  167 . 


Lake  ^k)  1  Tnbutary 

Fairman  Ditch 

Glenview  Ditch 

Trve  Mile  Creek 

Just  upstream  of  State  Highway  107  (J.  F.  Kennedy  Boutovaid)    „™~ 

Five  Mite  Oeek  West  Tritxrtary Just  upst-eam  of  Osage  Dnve 

(26)0017  " 

Five  MHe  Creek  McCain  Fork Just  downstream  U  S  Highways  67  and  167 

Five  Mile  Creek  East  Tributary Just  upstream  of  US    Highway  67  and  167  Service  Road  (fixlh 

BOWMl). 

Pondir>g  Areas  . 


~  bitartection  of  East  9th  Street  and  Oliver  Sueet 

Interaaction  of  East  9th  Street  and  Locust.. 
mieiiemiun  d  East  iTth  Street  and  Hazel ..... 
Intaraectioa  ol  East  12th  Street  and  Gregory. 
Merseclion  ol  East  1lth  Street  and  I  Streat . 
miersacHon  o(  Healy  Avenue  and  Roiedair  Drive .. 
Manaction  of  Haaly  Avenue  and  Graham  Avenue., 
imersectton  ol  Faulknar  Lake  Road  and  Saunders-. 
Maps  availaUle  ai  the  Public  Works  Office.  City  Hall.  Th<rd  ar<3  Mair  Streets.  Mwth  Little  Rock.  Artcansas  721 14. 


Arkansas    City  ot  Waldron  Scott  County 

(FEMA^67i7) 


Poteau  Rnrer.. 


Maps  available  at  City  Clerks  Office.  City  Ha«.  Waklron.  Arkansas  72958. 


Just  upstream  of  Main  Street  (U.S.  Highway  71  Business).. 
Just  upstream  of  State  Highway  80 


Arltansas 


Oty  of  West  li«emphis.  Crittenden    Mississippi  River Eight  Street  (Extended) 

County  (FEMA-5713)  Fifteen  MDe  Bayou Approximately  300  feet  downstream  of  US  Highvwty  7o" 

Ten  Mile  Bayou  Diversion  Ditch...  Just  upstream  of  Interstate  Highway  40  Eastbound 


Ten  Mile  Bayou 


Maps  available  at  City  Clerks  Office.  City  Hall.  205  S  Redding.  West  Memphis,  Arkansas  72301 


Just  upstream  of  Ingram  Boulevard.. 

Just  upstream  of  US.  Highway  70  (Broadway  Avenu^ .. 

Just  upstream  of  North  Fourteenth  Street     

Just  upstream  of  Ingram  Boulevard. _ 


Califtimia . 


Los  Altos  (Oty).  Santa  Clara 
County  (Docket  No  FEMA- 
5701) 


Stevens  Creek .. 

Adobe  C'eeti 


Hale  Creek 


Permanente  Creek .. 


Most  downstream  Corporate  Limits  50  feel  upstream  of  crossing 

Yeitia  Buena  Avenue  75  feet  upsfream  from  cemerime 

FoothM  Expressway  (Fremont  Avenue)  60  feet  downstream  from  cen- 
terline 
FoothiH  Expressway  (Fremont  Avenue)  50  feet  upstream  from  oenter- 
line 

Edith  Avenue  40  feet  upstream  from  centerline  .._„. ,     , 

Burke  Road  10  feet  upstream  from  centertine 

Milvarton  Road  at  centerflne 

Sheet  Ftow  Area  akjng  South  Spnnger  Road  centerline  between  A»- 

t>oleda  Drive  and  Rosita  Avenue 
Ponding  Area  SO  feet  south  of  the  Hale  Oeek  Oossmg  of  Sunshine 
Drive. 

Rosila  Avenue  200  feet  upstream  from  centerline 

Covington  Road  80  feet  downstream  from  centedine 

Covirigton  Road  120  feet  upstream  from  centeriine ,    ,,, 

Foothill  Expressway  (Fremont  Avenue)  at  centerline 

Confluence  with  Hale  Oeek _ _ 


Pp'nianenfe  Diversion 


Maps  available  at  City  Engineer's  Office.  City  HaH.  1  North  San  Antonio  Road.  Los  Altos.  California. 


Ponding  Area  450  feet  north  along  Eastwood  Place  from  Its  intersec- 
tion with  Ojvmgton  Road 

Sheet  Ftow  Area  300  feet  west  of  the  intersection  ot  West  Rose 
Circle  and  Covington  Road 

Sheet  Flow  Area  Suffolk  Way _. 

Poncfing  Area  200  feet  north  of  ttie  intersection  of  West  Rose  Qrde 
and  Covington  Road. 

Grant  Road  100  feet  upstream  from  centertine 

Permanente  Diversion  Structure  25  feet  upstream  from  centerline .__, 

Portland  Avenue  10  feet  downstream  from  centertine „.___.. 

Portland  Avenue  1 00  feet  upstream  from  centertine 


California.. 


Milpitas  (Oty).  Santa  Oara 

County  (Docket  No   FEMA- 
5701). 


San  Francisco  Bay.. 


Lower  PeniterKia  Creek . 


•255 
•275 
•301 
•320 
"328 
'268 
"271 
•250 
•248 
•256 
•375 
•446 

•300 
•257 

•254 

•254 

•252 
•252 
•252 
•246 
•246 
•245 


•656 
•677 


•227 
•209 
•211 
•214 
•210 
•212 
•215 


•257 
•140 
•146 

•154 

•178 
•182 
•218 

#1 

•132 

•1S7 
•171 
•178 
•187 

"112 

"166 

#1 

#2 
•164 

•175 
•191 
'196 
•201 


200  feet  West  on  Oxon  Landing  Road  from  intersection  with  State  '7 
Highway  17. 

Intersection  of  Heath  Street  and  Redwood  Avenue "lO 

500  feet  North  along  Mam  Street  from  intersection  o(  Mam  Streat  wid  •la 

Railroad  Avenue. 

Intersection  of  Windsor  Street  and  Calaveras  Boulevard §^ 

200  <Ml  South  of  intersection  of  Serra  Way  and  Abbott  Avenue 'te 

Maiaaction  ot  Sylvia  Avenue  and  Patmer  Street '17 

Intersection  of  Capital  Avenue  and  Moonlight  Way '2t 

600  feet  North  of  intersection  of  Hammond  Way  and  East  Curtis  ^24 

Avenue 
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F^nai  Base  i  i'X>-»eari  Ficxxl  Elevations  -Cor-.tin  ipd 


Ci«y/town/ county 


Source  ol  flooding 


Location 


#  Depth  in 

(NGvD) 


600  feet  Nortfi  of  confluence  of  Lower  Penitencia  CreeK  and  East 

Penitenda  Creek. 

175  feet  West  of  intersection  ol  Sylvia  Avenue  and  Palmer  Street 

BOO  feet  Souttiwest  along  Wrigley  Road  from  intersection  of  Wngley 

Road  and  East  Calaveras  Boulevard. 
600  feet  Noftfieasi  along  East  Carlos  Street  from  intersection  of  East 

Carlos  Street  and  South  Vain  Street. 
East  Penitencia  Creek _  400  feet  Souttieast  of  confluence  o(  Lower  Penrtencia  Creek  and  East 

Penttertcia  Creek. 
Berryessa  Creek _ 400  feet  SoutfieasI  of  intersection  ol  Montague  Expressway  and  Piper 

Drive 

Intersection  ol  Montague  Enpresswav  and  Giaildmq  Cojr»  

600  feet  South  of  intersection  of  Wortague  £.p'>;«swdY  ,a"d  iVatson 

Court 

Porxjbig _ Intersection  of  Hiftview  Drive  and  Jackhm  Road 

1,500  feet  East  akjng   Montague   Expressway    aic-g    .\o^;":t«ju^id 

Lane)  intersection  o<  Montague  E«presswa»  ard  io-tr  Main  Street 
Intersection  of  Interstate  680  and  vose^ite  C"»e  


Maps  available  at  Office  of  itie  City  Engineer.  City  Hal.  455  East  Calaveras  Boulevard,  MUpitas.  California. 


Santa  Clara  (Crty),  Santa  Qara 
County  (Docket  No.  FEMA- 
5701). 


, isc  Road 


2'X 


East  of 


Ponding _ 1,500  leei  North  of  Mountain  V** 

CalatJazas  Creek 

Intersection  o)  OaKwo<jd  D"ve  and  De  ^a  Cruz  Boulevard - 

Intersection  o<  Aido  Avenue  and  Victor  St'eel  . 

kitersectxyi  of  Augustme  Dnve  and  Octavius  [>i.'e  

Crosaing  of  Bay-Shore  freeway  Road  and  Soutrern  Pacific  Railroad.. 

Intanection  of  Diromite  Dnve  and  Bowers  Avenue  

Inlef*actkxi  of  Paserta  Or-je  an<i  ^os  Padres  Boulevard 

tntenaction  of  Paimas  C>'ve  and  Ar-ovo  !>ive        

Intereection  of  Barcelis  Avenue  and  Laylon  Court     

Intersection  o*  Withrow  Place  and  Howell  Avenue  

Sheet  Flow „ Intersection  of  Agate  Drrve  and  Agate  Courr  

Intersection  of  ^aureiwood  Poad  and  De  \.a  Cruz  Boulevard 

■•  Intarsoction  of  k  'er  Road  and  Bowers  Avenue  

IntetBection  of  Monroe  Sfeet  anc:  San  "or^as  E«prebsway 

Intersection  of  Wallace  Streei  and  Foley  Avenue      „ 

IrMersectkw  of  Homestead  Road  and  Aoodfiar^s  Avenue .. 

Intersection  of  E!  Car^mc  Reai  and  Raitord  Avenue „ „. 

Intersection  of  '^ooltdge  Crive  and  Hoover  D^'ye      

Maps  avaiiace  ai  the  Office  of  t^e  City  Engineer.  City  Hall,  1500  WartJurton  Avenue,  Santa  Clara,  California 


I 


Connecticut 


Town  of  Berfn.  Hartford  County      Mattabesset 
(Docket  No  FEMA-5725). 


Bek:her  Brook.. 


Maps  av^iacie  a'  t>e  'ow-  E^gmeenrxj  C-eoa.-r^eri  ae-fm.  Connectkxrt. 


Upstream  State  Route  72  iflownstrea-n  crossing! 
Upstream  Conrail  bndge  (downstream  crossing) 
Upstream  Conrail  bndge  (upstream  crossing),. 
Upstream  State  Route  72  (upstream  crossing).. 
Upstream  New  Bntain  Poad 

[2610017 
Downstream  Park  Road 

Upst-eam  Par*  Road 

Corporate  umits  (t  ,4(X)  above  Park  Road) .. 

Confluence  with  Mattabesset  River 

Upst.-eam  Norton  Road     

Downstream  Meadow  Lane 

Upstream  Meadow  Lane 

Downstream  Toll  Gate  Road 

UES"eam  ''oil  Gate  Road 


Conoecticut 


...  Town  of  Chester,  Middlesex 
County  I'Docket  No  -EMA 
5725) 


Ctiester  Creek 

Pl^acor-k   Sr-.-,i, 


Connecticut  Valley  Railroad- 
Confluence  of  Great  Brook... 
Main  Street 


•33 

#2 
•20 

•17 

•33 

•49 

#1 
P2 

•24 

•35 

•46 


•2 

*20 
•21 

•31 
•33 
•50 
•52 
•'6 
■98 
•109 
#1 
#1 
#1 
#1 
#1 
#1 
*1 
#2 


•61 
*66 
•74 
•46 
•51 
•71 
•81 
•102 
•110 


•11 
•11 
•11 
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Final  BaM  (100-Year)  Flood  EI«vatk>na-Curau.uc(S 


State 


CHy/lown/county 


Source  of  fkxxjing 


Location 


f  Depth  m 

feel  above 

ground 

'Elevation 

m  feel 

(NGVD) 


Great  Brook . 


Downstream  side  of  Dam  approximatety  .06  mile  upstream  of  Main 

Upstream  side  of  Dam  appnudmataly  .08  mite  upstream  of  Mam 
Street 

Factory  Road 

UpstPeam  skte  of  Dwn  appwaamalely  .05  mle  upairaMi  «<  Factofy 

Road 

Straits  Road 

Upstream  side  of  Dam  approximately  .01  mile  upstream  of  Straits 

Road 

State  Route  148— West  Mam  Street 

Upsveam  side  of  Dam  approximately  .07  mle  upstream  of  State 

Route  148. 
Upstream  skje  of  second  crossing  of  State  Route  148— West  Mam 

Street 
Upstream  side  of  Private  Drive  approximately    16  mile  upstream  of 

second  crossing  of  West  Mam  Street 
Upstream  side  of   Dirt  Road  approximatety  .24  mile  upstream  of 

second  crossing  of  West  ktaih  Street 
Upstream  side  of  Dam  approxirriately  .04  mile  dowrwtream  of  Covered 

Footbridge. 

Parking  Let  Road 

Upstream  side  of  State  Route  9  fvlorthbound  Ramp 

Upstream  side  of  Hoopole  Hill  Road _. 

Footbhdge  approximately  .21  mile  upsueam  of  third  crossing  ol  West 

Main  Street 

Upstream  side  of  fourth  crossing  of  State  Route  148 

Downstream  side  of  Dam  approximalefy   1 1  mUe  upstream  of  kxjrth 

creasing  of  West  Main  Street 
Upstream  side  of  Dam  approximately    11   mle  upstream  of  fourtft 

crossing  of  West  Main  Street 
Upstream  side  of  Dam  approximately    07  mile  downstream  of  fifth 

crossii>g  of  West  Main  Street 

Upataaw  side  of  fifth  crossing  of  West  Mam  Street _ 

Downstream  side  ol  0am  approximately   12  mile  downstream  of  Wig 

Hill  Road 
Upstream  side  ol  Dam  approximately  12  mile  downstream  of  Wig  H* 

Road 

Downstrea.-n  side  ol  Wig  Hill  Road „_ 

Upstream  side  ol  Wig  Hill  Road ..~.~ " 

Upstream  side  of  sixth  crossing  of  West  Mam  Street 

Seventh  crossing  ol  West  Main  Street 

Confluence  o!  Chester  Creek 

Downstream  side  of  North  Mam  Street 

Upstream  side  of  North  Mam  Street.. 


Soiitn  Branch  Great  Brook  . 


Maps  available  at  the  Chester  Town  Clerk's  Offne. 


Downstream  side  ol  second  crossing  ol  f^xth  Mam  Street 

Upsueam  side  of  second  crossing  of  North  Mam  Sueet 

Upstream  side  ol  third  crossing  ol  North  Main  Street 

Upsueam  side  ol  Dam  approximately  .02  mile  upstream  of  lf*d  creas- 
ing of  Morth  Mam  Street 

Upstieaiii  side  ol  Rock  Dam „ 

Downstream  side  of  Dam  approximately  .1  mUe  downstream  of  Uberiy 
Street, 

Upstream  side  of  Dam  approximately  1  mile  downstream  of  Ubeiu 
Street 

Upstream  side  of  Liberty  Street 

Upstream  side  o4  Pnvate  Dnve  approxnnately  .08  mile  t^Mtrawn  of 
confkience  of  South  Branch  Great  Brook. 

Upstream  side  of  Dam  and  Footbndge.. 

Approximatety  .43  mlla  upstream  of  Dam  and  Foottmdge .. 

Confkjence  with  Great  Brook 

Ups»«am  side  of  Deep  Holow  Road..._. 

Downstream  side  of  Dam 

Upstream  side  ol  Dam 

Upstream  confluence  with  Great  Brook  „ 


Connecticut . 


Town  of  Essex.  Middlesex  County  Connecticut  River.. 
(Docket  No.  FEMA-5725).  "^alls  River 


Maps  available  at  the  Essex  Town  Hall. 


Entire  Shorelna 

UpMraani  Pais  River  Pond  (}wn . 

Upstream  River  Road _. 

Upstream  State  Route  9 _. 

Upstream  Stale  Route  9A 

Upstream  FaDs  River  Drive _.. 

Upstream  Mam  Street 

Upstream  Ivory  Street  


Connecticut „ Town  ol  Old  Lyme.  New  London      Wiii  Book 

County  (Docket  r4o,  FEMA- 
5725), 

Fourriile  River 


Sil  Lane  (0  3  mile  downstream  lower  Mill  PorxJ  Dam).. 

Lower  Mill  Pond  Dam  (upstream  side) 

SM  Lane  (320  feet  downstream  upper  MHI  Pond  Dam) . 

Town  Woods  Road  (upstream  side) 

Route  156  (West  Mam  Street) 


•13 

•21 
•26 


•53 

•61 

•69 

•79 

•84 

•89 

"99 

•105 

•120 
•129 
•137 

•141 

•152 

•160 

•165 

•175 

•179 
•190 

•206 

•220 

•238 

•241 

•242 

•11 

•19 

•22 

'38 

•41 

•49 

•53 

•62 
•70 

•83 

•88 
•101 

•111 
•136 
•95 
•102 
•104 
'106 
•107 


•11 
•14 
'16 
•22 
•30 
•44 
•58 
•59 


•11 
•22 
•25 

•40 
•11 
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Final  Ba»«  dOO-Year)  Flood  Elevations    Continued 


CMy/lown/ county 


Source  o(  flooding 


#  Depth  in 
feet  atxjve 

QfO'jnQ 

"Elevation 

in  feet 

(NGVD) 


Long  Wand  Sound.. 


Bfeached  Dar^  (uost'eam  side)  

Intpfstate  95  i'3(>j  feet  jpsirea.Ti  from  Conor.  Roaa,  tipsfea.T.  side).. 
ErTi'e  3'"'Cireline        „ 


Maps  i'e  i'^imc^^  ar  "^e  J^^ze 


i-wn  Ctefli. 


Callaway  {Dry),  Bay  County 
(r<>:«p'  \c   =?  V4-5701). 


CaNaway  Bayou  Tnbutaiy Most  upstream  otd  dam  70  feet  downstream  from  centerline 

Most  upstream  old  dam  I20  feet  upstream  from  cenlertine. 

Ctier^  Street  50  fee'  downstream  from  centerline  

CT<?rn,  Street  '00  feet  upstream  from  centerline  

Callaway  Bayou 20C  tee'  Soji-  along  voia  Avenue  from  its  mtersectton  with  Minneola 

S"ee! 

East  Bay .™.,«...   lntr''sect.o^;  o*  iv>  f^oad  and  K.mbref  Avenue  

Lake  Martin. ™._. 'ZOQ  feet  North  of  trie  intersecton  of  Arlington  Drive  and  State  Route 

22. 


►."aos  3va»aDfe  r.  :>!>  -ail,  5  "36  Dierry  Street,  Callaway.  Fionda. 


'25 

•51 
•11 


•10 
•17 
•17 
•22 
•9 

•9 
•10 


Fkmda.. 


Naples  (Oty).  Coflier  County 
(Docket  No  R-5606). 


I 


t^  ivai.aO'c  i'. 


Georgia __ _ _.  City  of  SneHville.  Gwinnett  County   Big  Haynes  Cfeek 50  feet  upstream  of  Summit  Cnase  Drive 

(FEMA-5713>. 

^4o  Business  Creek At  Green  Valley  Roaa        

•  I  Just  downstream  0' Georgia  Sou'e  '2J         „ 

'                                    ^k)  Business  Creek  Trilxitary  No.  50  feet  acwnst'eam  Df  H.,:non<  la-^e   e.tended). 
1. 

Watson  Creek _ _. Just  upstream  ot  wofmngton  La'".-  it=>'€-ided) , 

Maps  jva  laote  at  Oty  Cterk's  Office.  CNy  HaM.  2460  Main  Street  East.  Snettville,  Georgia  30278. 


Gu«  ot  Mexico _ Neopofitan  Way  (entire  street)                                         '12 

Crayton  Road  between  Harbour  Dnve  anc  Moonr-g  ^ine  Drive *12 

Coral  Drive  (entire  street)                          'H 

Admiralty  Parade  East  (entire  street)    , '11 

(                                                     istn  Avenue  Soutn  between  4in  Street  and  8tti  Street •ID 

8tfi  Street  t>erween  '2th  Avenue  Soutt"  and  Bt''  Avenje  South '9 

-.t,  -^1,  735  Ei^t^  StTc*:  Soutn.  Naples,  Fionda 


•688 

•965 

•996 
•901 
\ 
•979 


Illinois  . 


(c)  Country  Club  Hills.  Cook 

County  (Docket  No.  FEMA 
5702). 


Tntxjtary  S.. 


mojtf  at  S'juthwpsi  B'ar'cr  Caiume' 


Tributary  N. 


Maps  available  at 


.___.__ Just  upsfea" 

Ditch 

Appro»ma!ei>  ?5C  feet  upstream  of  isiuice  gate) 

About  75  feet  downst'ean-.  Clarence  Avenue 

Just  downstream  'ROrd  St-eet       _ 

Just  upstream  i83rd  Street 

Approximately  i  '60  feet  upsfeam  I83rd  Street _ 

_ Just  upstream  Crawtord  A>/enue  _...„..._. 

Approximately  35C  feet  upsfeam  i '5th  Street 

Approximately  920  feet  jpst-eam  i  "stn  Sireet,._ „., 

Just  upstream  1 75th  Street  „. 

Approximately  450  feet  upstream  A  itnony  Avenue    .... 
Just  downstream  Cicero  Avenue 

Souttiwest  Brancn  Calumet  Union   Downstream  corporate  limits       

Drainage  Difcti,  Just  downstream  Countr,  Club  Drive „ 

Just  upstream  Country  Club  Dnve , 

Approximately  100  feet  downstream  Cypress  Avenue. 

Just  downstream  Kostner  Avenue , 

Just  upstream  Kostner  Avenue  , 

About  1.000  feet  upstrea.m  KosTer  A.ienue , 

Assistants  Offk;e.  Village  Han,  3700  West  175th  Place.  Country  Out  Hills,  Illinois  60477. 


Illinois _ (V)  Dolton.  Cook  County  (Docket     Little  Calumet  River 

No  PeMA-57n2l 

Maoi  a.i.aote  a;  .mage  nan.  14014  Pa.-x  Avenue.  Oofton,  Illinois  60419. 


Western  Corporate  limit  (at  Illinois  Central  Gulf  Railroad).. 

Just  downstream  of  Cottage  Grove  Avenue     

About  0  2 '  m.ies  upstream  of  Interstate  94     


ii'irvD's  (C)  Green  Rock.  Henry  County        Green  River. 

(Docket  No.  FEMA-5702) 


_ Approximately  2  4  70  feet  downstream  from  Burlington  Northern  Ran 

road. 

Just  upstream  from  Burlington  Northern  Paiiroad  

Rock  River _ „ Approximately  2,535  feet  downstream  from  State  Highway  84 

Just  upstream  State  Highway  84 „.. 


avaiiatife  at  Oty  HaH.  Cofona.  Illinois  61241 


ili.-v^,S 


(C) 


:  y^  County         Lucas  Ditcti  Cu1-Of( Approximately  1 ,300  lee'  downstream  76th  Court . 

VA'5702)                                                                      Approximately  270  feel  downstream  76th  Court...., 
Local  Run-Off  (Justice  Drainage)     Area  around  83rd  Avenue  and  87th  Street  , 


Maps  a.aiiap*  at  ?>e  Crty  Oien.  s  Office.  Cir,  Mail.  8652  West  95th  Street.  Hickory  HKIs,  Illinois  60457. 


Mlincs  , 


(V)  Uncotnshire  Lake  County 

(Doc*e-  \o   -EWA   5702) 


Des  Plaines  River Southern  corporate  limit.. 

Northern  corporate  Kmit .. 


•563 


••73 
*696 
•698 
•701 
•657 
'660 
•661 
•670 
•873 

*an 

'652 

*6S4 
•666 

*aei 

•671 

'676 
'676 


Illinois (V)  Creve  Coeur.  TazewM  County  Illinois  River.„ 

^,"  so-^:'^.^"^  co'iiorate  iirnit   

•459 

(Docket  No.  FEMA-5702). 
Maps  avaiiatxe  at  Village  Ha/I.  101  North  Thomcrest  Creve  Coeur.  Illinois  61611. 

At  ncirtnern  corpo'ale  limit 

•459 

•595 
•598 
•598 


•575 

•576 
•575 
•576 


•595 
•595 
•627 


•646 
•648 
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Final  Base  ilOO^Vean  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


ground 

'Elevation 

m  feel 

(NGVD) 


Indian  Creek.. 


Mouth  at  Des  Plaines  River _ 

About  2150  feet  upstream  from  mouth  (at  corporate  tmMs).. 
Upstream  corporate  limits  at  Stale  Route  22  . 


AtXMt  350  feet  upstream  of  State  Route  22  (upstream  hnil  of 
affecting  community) 
Maps,  available  at  ttie  Village  Manager's  Office,  Village  Hall.  45  Londonderry  Lane.  Lincolnshire,  Illinois. 


'648 
'649 
•653 
■655 


(C)  Madison,  Madison  County 
(Docket  No.  FEMA-5702). 


Ponding  from  Rainfall 


East  ot  tt>e  intersectton  of  5th  Street  and  Fanish  Street.. 
At  tf>e  intersection  of  Hams  Avenue  and  Famsn  Street.... 

On  Crame  Dnve  1,500  feet  east  of  Famsh  Street 

At  tt>e  intersection  ot  Reynolds  Street  and  Plum  Street  , 


(C)  Madison.  Madison  County  Mississippi  River 

(Docket  No  FEMA-3702 

Maps  available  at  City  Hall,  City  Clerl(s  Office,  1529  Third  StreeL  Madison.  Illinois  62060. 


At  tlie  intesecton  of  Greenwood  Street  and  Elizabeth  Street 

About  1,400  feel  west  of  the  intersectkin  of  Franklin  Street  arxl  West 

Third  Street. 
Atxxit  1 ,000  feet  west  ot  the  intersactkjn  of  Jackson  Street  ai 

Third  Street. 
About  2,8(XI  feet  west  of  the  intersection  of  Wetjster  Street  wid  1 

Third  Street 

At  the  intersection  ot  Kohl  Street  and  Race  Street 

Al  tfie  intersection  of  Jackson  Street  and  West  Third  Street 

Southern  corporate  limit „ „. .'. 

Norttiem  corporate  limit J? 


Illinois (C)  Mt  Camiel.  Wabash  County 

(Docket  ruo.  FEMA-5702). 


Waliash  River Downstream  corporate  limits. 

Upstream  corporate  limits _ 

Greatbouse  Creek „ Downstream  corporate  limit.. 


Maps  available  al  Oty  Hall.  235  Market  Street,  Mt  CarMel,  Illinois  62863. 


Atxxjt  2  mile  upstream  State  Route  1- 

Just  upstream  State  Route  15 

Upstream  corporate  limrt 


•411 
•411 
•411 
•411 
•411 
•411 

•411 

•411 

•413 
•413 
•430 
'431 


•404 
•405 
•404 
'404 
'406 
•407 


Illinois (C)  Palos  Heights,  Cook  County 

(Docket  No.  FEMA-5702). 


Navajo  Creek „ Atx>ul  450  feet  downstream  of  State  Route  83.. 

About  130  fee!  downstream  of  State  Route  63. 

Just  upstream  Stale  Route  83 __. _ 

Just  downstream  122nd  Street.. 
Just  upstream  1 22nd  Street , 


Maps  available  at  Oty  Hall,  Palos  Heights,  Illinois  60463. 


Shallow  Fkxxling  (Overftow  from 

storm  drains). 
Shaltow  Flooding  (Overflow  from 

ForesI  Pieser/e  Over  Levee) 


Just  downstream  Menomonee  Parkway  .„ 

Just  upstream  Merxjmonee  Parkway _ 

About  1 75  feet  upstream  1 25th  Street 

Just  upstream  70th  Avenue  , 

About  540  feet  downstream  Harlem  Avenue  „ 

About  120  feet  upstieam  76th  Avenue 

About  250  feel  downstream  13isl  Street 

Atxjut  190  feel  downstream  13is1  Street 


Al  intersection  of  South  79lh  and  West  130th  Street. 


At  intersection  of  South  71st  and  130th  Street 

At  intersection  of  South  70th  Court  and  130th  Streets 


•590 
•581 
•506 
•589 
•604 

•aoo 

•612 
•613 
•617 
•«21 
*634 
•641 
•646 
#1 

#1 

#1 


Illinois.. 


(V)  Palos  Park,  Cook  County  Mill  Creek 

(Docket  No  FEMA-5702). 


Just  upstream  1 1 9th  Street  (Near  corporate  imK) . 

Just  downstream  121st  Street 

Just  upstream  I2ist  Street 

Just  downstream  1 23rd  Street __._._„_„....__.. 

Just  upstream  123rd  Street 


West  Brar>ch  Mill  Creek., 


Just  upstream  Southwest  Highway 

About  165  feet  downstream  I3ist  Street  (at  corporate  KmiQ.. 

Confluence  with  Mill  Creek „___.„_._._„_.____._.. 

Just  downstream  93rd  Avenue ________„ 

Just  upstream  93rd  Avenue.. 
Just  upstream  Hobart  Avenue.. 
Upstream  corporate  limits 


•630 
•637 
•640 
*646 
•662 
•666 


•656 
*682 
•967 
•066 


Maps  available  at  Village  Hall,  8901  West  123rd  Street  Palos  Park,  Illinois  60464. 


IlknoiS „ Park  Forest  Village,  Cook  Ckmnty   Thorn  Creek 

(Docket  No.  FI-5683). 


Corporate  Imits  at  Western  Avenue 

Atxiut  210  feel  upstream  from  Thom  Creek  Oriva.. 

Just  upstream  of  Monee  Road 

0.5  Mile  upstream  of  Monee  Road.. 
Maps  available  at  Village  Hall,  Village  Clerk's  Office,  200  Forest  Boulevard,  Park  Forest  Illinois  6C466. 


•697 

•715 
•725 


Illinois .. 


(V)  Park  Forest  South,  Will 

County  (Docket  No  PFMA- 
5702) 


Thom  Creek Cook  County— Will  County  Line.. 


Deer  Creek.. 


Approximately  3600  feet  downstream  of  Monee  Road- 
Just  upstream  o(  Moose  Road „„ 

Approidmately  2650  feet  upstream  ol  Monee  Road. 

Just  dowrtstrsam  of  Exctiange  Street 

Jtist  upstream  of  Exctiange  Street 

Approximately  1 530  feel  upstream  of  Exchange  Street . 
About  1200  feet  downstream  of  Exctiange  Street  ... 


•691 
•706 
•715 
•725 
•733 
•736 
•74S 
•736 
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final  B«s«  i100-ye«r(  Flood  EI«vBtton»  -Continued 


Sial* 


Oty'UM'n/ county 


Sourcs  ot  flooding 


BuneffieW  Creek  East  Branch.. 


W.aps  a.ajaoie  at  tfie  V'ltage  "at:,  S^c  B-j^a^  D" 


^afk  Forest  South.  Illinois  60466. 


Illinois.. 


..  (V)  Pontoon  Beach.  Madison 
County  (Docket  No.  FEMA- 
5702). 


Pondkig  Due  to  Local 
Praopitatxin  Runoff. 


Long  Lake 

Horseshoe  Lake.. 


intersection  Of  Tulip  Avenue  and  Mangold  Drive 

Tulip  Court  Cul-De-Sac  „ 

intersection  of  Lake  Street  and  Soutti  Street , 

intersection  o*  Bnjene  Drive  and  Sonny  Side  Street 

Intersection  o»  Parli  Road  and  Revere  Rofld  

Intersection  of  l^ontoon  Avenue  and  Lake  Dnve      «.„..... 

Intersection  of  NoiP  Dnve  and  East  Lake  Dnve  

Lake  Drive  at  Southwest  Comer  of  corporate  iirTMts 

Eastern  corporate  limits    „ _. _.„ .._ 

Northern  corporate  Umits  

Southern  corpora'e  limiis  

Sooltieasi  corpo'iie  limits  '00  (eet  sooth  o(  State  H.ghway  162.. 


*L>eptt^  in 
feet  above 

ground 

'Eievatio^ 

ir  TepI 

(NGvD) 


Just  upst-aar>  o(  the   Western   Av'?"je  Crossii-.q   approximately  633  '739 
<ea(  upstream  ot  Exchange  Street 

Appnwimatety  300  teei  upstream  at  Biackha*k  Drive „ V42 

Approximately  1''»0  feet  upstream  ol  BiacKhawk  Drive... *744 

Upstream  corporate  limits                                  *744 

Downstream  corporate  li.mits                                  '735 

Approximately  ■'OO  feet  upsffeam  oi  :orporate  limits *738 

At  ttie  wm  County-Ox*  County  Ime  '743 

*orr-!r!mate'y  600  teet  upstream  of  the  vyifl  Cotjr'tv-C<x>«  Co'.i"tY  ime  '746 

Afiproxmately  2t50C   ieel  upstream  o*  the  Will  Count,  Cook   Cou"ty  "49 

■^.^■C'C'ir  atety   335C   'set  upstream  o(  ;.he   iVill   CountyCooK  County  '^'SS 

me. 


•417 
•417 
•417 
•417 
•417 
•417 
•417 
•415 
•417 
•417 
•415 
•415 


at  Village  Half.  3939  Lake  Drive.  Pontoon  Beach.  IRirois  82040. 


Morrinvillo.  Town,  Lake  Coutny         Deep  Rivar 

(Docket  ^to.  FI-5047). 


Turkey  Creek . 


Meadowdale  Lateral . 


■,ipci  Manor  Lateral.. 


Downstream  Corporate  Limits   

Upstream  side  ot  Randolph  Street 

Upetream  side  of  Grand  Boulevaid 

Upstream  side  o<  Chessie  System... 

Upstrea-^  side  of  Clay  Street     

Up'itrna-'  side  of  Cotorado  Street „ _. 

10 'St  Avenue ., 

Intef-ita'e  Route  65 , 

Upstream  Side  6 'si  Avenue 

Upstream  side  of  State  Route  53 , 

Upstream  side  ot  Hamison  Street , 

Upstream  side  o*  Grand  Trunk  Western  Railroad . 

Upstream  side  of  State  Route  55      

Upstream  side  of  Ch«ssie  System ..„, 

Upstream  side  of  Hendricks  Street . , _i..„, 

Upstream  Corporate  Limits ■. 

Wes'  64th  Race     . 

Upst'eam  side  63rd  Avenue , 

',';?st-eam  sh-je  of  Grand  Toink  Western  Rai'road ., 

6's'  Avenue  , 

Gra"d  "r-unk  Western  Railroad „ 

Upsr-eam  side  ol  Pnvate  Dnve „ 

UpsTeam  side  o'  68th  oiace        

Ups'ream  Brte  o*  Chessie  System 

Upsi'ea/n  side  of  Prrvate  Garage....... 

Upstream  side  of  Slate  Route  53____ 

Upstream  side  of  Highland  Road 

Downstrea-"  siOe  cf  Delaware  Place 


Maps  a.aiap.ti  at  t.".6  ' :>itr.  r^ai.  3uuoir»j  ar.o  ?-".a.-in.-a  Oeoo.'tment,  MernNville,  kidiana. 


Kentucky.. 


City  of  Prestonsburg.  Ftoyd  Co.        Levisa  Fork . 

(FEMA-5't3). 


Maps  a.ai'aP.e  a:  City  Hall.  North  ^a*.e  Dnve,  Prestonsburg.  Kentucky  41653. 

Louisiana Town  of  MarksvUle.  Avoyelles  Bayou  BlaiK „ 

Pansh  (FEMA-5713). 

Bayou  Perlt 

I 

'  Bayou  Jauvage 

Stream  A 

Stream  B  , 

Stream  C 

Stream  D 

Maps  available  at  Town  Han,  503  North  Main  Street.  Manis.i!t«  Louisiwia  71361. 

Louisiana Town  of  OS  Oty,  Caotio  ?a'  s.-         Cdddo  Lake 

(FEMA-57t3i 

Maps  available  at  Town  Hall.  Furman  Street,  On  City.  Louisiana  71061. 

L:uisiar-a         Village  of  Parks.  St  Matir  Pansh    Bayou  Teche 

(FEMA-5713) 


Just  upstream  of  US  Highwiys  23  and  460 

At  confluence  ot  Middle  Creek  „ 

Just  upstream  of  Soutti  Firsi  Street 

Approximately  S'X  fee'  upstream  from  S'ate  Highway  304,. 


Just  upstream  of  Spring  Bayou  Road . 

Just  downstream  of  Oali  Street  

JtJSt  upstream  of  State  Highway  1 

Just  upstream  of  "rantton  Street  


Just  upst.-eam  of  North  Mam  Street 

Jus'  upstream  of  "Texas  4  Pacific  Railroad      , 

Just  upstream  ot  South  Wastwigtoo  Street      

Do*nst;aa.m  of  South  Preston  Street  

Approxinialely  75  feet  downstream  ol  Legion  Dnve 

Jus'  downstream  of  Legion  Drive   

Jus'  3owns;ream  of  Bomrel  Street 

Jus'  upitream  of  North  Lee  Street .„„ 


At  the  intersection  of  State  Highway   t   and  me  Scuthe'"  Co'porate 

LifflMs. 
Entire  Shoreline 


Just  upst'ea--  oi  B,"dge  Si-ee' 


•644 
•655 
•662 
•664 
•666 
•678 
•675 
•613 
•614 
•616 
•619 
•620 
•621 
•622 
•623 
•625 
•620 
•624 
•625 
•625 
•618 
•622 
*«2S 
*«33 
•637 
•640 
•648 
•654 


•632 
*633 
•634 
'638 


•76 
•81 
•81 
•67 
•70 
•64 
•75 
•«7 
•77 
•88 
•87 
•70 


•184 
•184 


•17 
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FInsI  Bate  (100-Year)  Flood  Elevations    Cor.nnjfd 


Stale 


City/town/oounty 


Source  of  fk>odi(ig 


Location 


available  at  the  Village  Hall.  Martin  and  Bridga  Streets,  Parks,  Louisiana  70582. 


Louisiana    Oty  of  Richmond.  Madison  Parish   Ditch  L7.CC2 Just  upstream  of  Louisiana  State  Highway  601 ... 

(FEMA-5713),  Just  dovmstream  of  Bumside  Road 

Maps  available  at  the  home  ot  Mayor  Billy  6.  Eaker,  Route  2.  Box  19,  Richmond,  Louisiana  71282. 


Louisiana     Unincorporated  areas  o(  SL  John     Wssisstppi  Rrver Just  upatream  ot  Blackberry  Road  extended .. 

ttw  Baptist  Parish  (FEMA-  Jwt  upalream  of  State  Route  53  extended 

S71 3).  Just  upetream  ol  State  Route  636  extended .. 

Lake  Ponichartrain Entlra  Stxxefine 


Maps  avaiiat>le  at  ttie  Office  ot  SL  John  Itie  Baptist  Polioe  Jury  Secretary/Treasurer,  Room  1 12,  Percy  D.  Hert>ert  Building.  Airline  Highway,  LaPlace, 


70068. 


f  Depth  m 

•eet  atKive 

ground 

'Elevation 

inlaet 

(NGVO) 


'75 
•79 


•27 
•26 

•25 
'12 


Louisiana Town  of  Simmesport,  Avoyelles       Atchafalaya  River At  southern  corporate  Hmits  , 

Pansh  (FEMA-5713).  -  At  OW  Louisiana  Highway  1  . 

Bayou  Des  Glaises  (backwater  Laurel  Street  (extended) . 
from  Atcfiafalaya  River). 

Maps  available  at  Town  HaU.  Mission  Dnve.  Simmesport  Louisiana  71369. 


Louisiana 


Town  of  Wisner,  Franklin  Parish       Baiev  Bayou. 
(FEMA-5713). 


Cypress  Slough 

Maps  available  at  Town  Hall,  Fort  Scott  and  Hope  Streets.  Wisner,  Louisiana  71378. 


Approximately  100  feet  downstream  of  Pine  Street 

Just  upstream  of  State  Highway  15 _ 

Approximately  200  feel  downstream  of  Missoun  PacMic  RaHroad. 
jiist  upstream  of  State  Highway  15 


Maine., 


Town  of  Fryeburg,  Oxford  County    Saco  River US,  Route  302. 


(Docket  No,  FEMA-5725). 


OM 
SlOO 


State  Route  5 .. 

Upakeam  Swans  Falls  Dam. 

State  Route  113 

State  Route  5 

McNei  Road.. 
Fish  Street 


•56 
•57 
•57 


•66 

•71 
•71 
•72 


•378 
•388 
•403 
•411 
'385 
'385 
'385 


Maps  available  at  the  Fryebuig  Town  Ottice,  Fryeburg.  Maine 

Maine Rumford  (Town),  Oxford  County      Androscoggin  River Ridk>nville  Bridge  100  feet  upstream  (rom  centertme „  '436 

(Docket  No  Fl-4613)  Rumtord  Avenue  footbridge  50  feet  upstream  from  centerSne ...  '441 

Chishotm  Bridge  40  leet  upstream  from  centerUne _ ___.  '460 

Morae  Brklge  20  feet  upstream  from  centerlina __.  '495 

High  Brklge  50  feet  upstream  from  cenieriine „..  '495 

Martin  Bridge  20  feet  upstream  from  centarfine „ . '626 

Swm  River Red  Bridge  20  feet  upstream  from  centaifcia „_  "441 

Confhience  with  Scotty  Brook '452 

Maps  a  a-, able  foim  Municipai  Buiidmg,  Rumford,  Maine. 


Maryland.. 


Town  ot  Boonst)oro.  Washington     Tntxitary  No.  102 . 
County  (Docket  No  FfiviA- 
5725) 


Downstream  western  corporate  limits.. 
State  Route  34  (upstream) 


Maps  a.aiiaD*  al  "..'it  Mun.cipa;  Bunoing   BoonstKjtc   Marviaixl, 


TntKitary  Ho.  103 . 


King  Road  (upstream) 

Upstream  eastern  corporate  limits.. 

300  teet  (rom  downstream  western  corporate  limits 

1,500  feet  from  downstream  western  corporate  Umits.. 
3.175  leet  from  downstream  western  corporate  iimits.. 
Upstream  Limit  of  Detailed  Study .. 


•451 


•541 
•474 
•490 
'510 
•538 


Farminglon  (City),  Oakland 

County  (Docket  No  FI-5665), 


Michigan Farminglon  (City),  Oakland  Upper  River  Rouge Grand  River  Avenue  50  feet  upstream  from  cenlerHne *887 

Powers  Avenue  200  feet  downstream  from  center1ine™_.™ '882 

Powers  Avenue  30  laet  upstream  from  oontertme •687 

Fannngton  Road  (atwndoned)  25  leet  upstream  irom  cenlartna '713 

Tambusi  Creek „.  SffliUrtald  Road  at  centertine —  ^755 

Brittany  HiB  Road  at  centertine ^787 

Maps  a'.'a..ai>'e  at  the  Office  of  the  City  Clerk,  City  Hail  23600  LiOe''*>  Sneet,  Farmington,  k^tchigan. 


Michigan ., 


(c)  Mount  Clemens,  Macomb 
County  (Docket  No  FEMA- 
5702) 


Clinton  River Downstream  corporate  limit 

Just  downsteam  Gratiot  Averuie 


Just  downstream  Grand  Trunk  A  Western 
Upstream  corporate  Nmit 


Maps  available  at  Oty  Manager  s  Office,  City  Hall,  1  Crocker  Boulevard  Mount  Clemens.  Michigan  48043. 


Michigan (C)  Ypsilanti  Washtenaw  Counfy      Huror  Rfver.. 

(Docket  No   FEMA-5~0?) 


Just  downstream  of  htterstata  94 

Approximately  2000  faat  downatraam  of  Mictngan  Avenue .. 

Approximately  300  leal  upstream  ol  Conrail 

Just  downskaam  of  Hie  Peninsular  Dam ..».. 

Just  upstream  of  the  Peninsular  Dam 

Just  .^cst'ea-T'  o'  Sup.enar  Road  ._....„..„ ....™.... 


•581 

•ses 


•588 

•581 


•888 
•881 
•703 
•707 
•718 
•720 
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Stale 


Crty/Uwm/coonty 


Final  Base  (»0O-V»«f)  Flood  El«v«tk>n« -Continued 


Source  at  fkxxjiog 


Location 


PainI  Creek „ „ _ Just  upsueari  o(  irte'state  3-: 

Jijst  downstream  ot  Mirfngati  Aweooo 

w  j;s  avaiiabie  ai  -le  Co'—iunity  Oevetopmem  Department  Caty  Hall.  304  North  Huron  Street.  Ypsila"^  Mi'-'ngar  48'9T 


Mf  nesota  - 


(C)  Ham  Lake.  Anoka  County 
(tJocket  No  FEMA-5702). 


Coon  Creek.. 


t^CC*  v^^c6^*-*« 


Mass  available  at  City  Hal.  15544  Central  Avenue.  HS-,  Anoka.  UmnesoU  55303. 


Western  coftxsrale  limits  

Aporaximalety  OS  unlet  upstream  from  weslem  corporate  limts.. 

Jtis:  opstjaam  from  Slate  HUgtuway  66 

Appfoximatety   !3  mile  ipstream  from  Raddison  Street  ....„._„..... 

Jus;  lowrtstream  from  County  Oftc^  No-  11  „„__. 

Aporojdmateiy  0  3  mile  downstream  from  Naples  Street 

Jus!  upsfeam  from  Naples  Street  

Jus;  downstream  from  Lexington  Avenue 

Confluence  w«l*i  Coon  Creek __________ 

Jus;  downstream  (rom  Bunker  Lake  Boulevard _—_„»-— 

Jus*  jpslream  from  Bunker  Lake  Boulevard  ...____..._.. ._.. 

Uii'S'-earr  corpcate  limits    _ _. 


W'---?«.:-a     


(C)  Hastings.  Dakota  County  and     Vermillion  River 

WasMingtan  County  (Docket 

tio    F 1-546  5) 


VenTwlfion  Stough . 
Mississippi  River... 
By  Pass  Otannet.. 


At  Peavey  Mill  Dam ,  — — 

Just  upstream  of  U  S  Higrtway  61  

Jusi  upstream  from  County  Highway  47  »«.„«....«.„..„...„. 
Jv^st  downstream  from  Pleasant  Dnve 

Western  corporate  limits  

Confluence  with  VermrtUon  River  

Headwaters  at  Mississippi  R'ver  at  point  pt  divergence.. 

Eastern  corporate  limits ___ 

Northwestern  corporate  limits  _..... 


Acp'oximateiy  800  feet  upstream  from  u  S  Highway  61 . 
Abojt  ;  'OC  feet  downstream  from  u  S  Highway  "17 


Vbcs  3/aiaDie  ¥  Oty  Hall.  100  S*>iev  Sirtfi  -.a'^'mi'    M.^K^f<iota  55033. 


-e<-:i      „ (C)  Jackson,  Jackson  County  West  Fork  Oes  Moines  Rrvw  . 

(Docket  Ho  FEMA-5702) 


K'?,z^  avai-ao'e  a;  :^ty  Han   504  2nd  Stree-    .iac»so'-   Minnesota  56043 


Southern  downstream  corporate  hmits  , 

JtJBt  downstream  o*  dam  nea'  Ashley  Street 

Just  upstream  Ashley  St'eet      „ 

Just  ups;-eam  of  US-  Hignway  71  „_________ 

Upstream  ccrpo'ate  limits „ - 


Vir^nesoa (CI  Long  Prame.  Todd  County  Long  Prairie  River.. 

I'Docxe!  No  r^EVA-SToai 


Venewitz  Creek. 


At  the  flrwnsfeam  corporate  limit 

Just  downstream  of  Lalce  Street  

Just  upstream  of  First  Avenue  Nortneast 

At  Vne  upstream  corporate  limit  

At  the  confluence  wth  Long  Prame  River 

Just  downstream  of  Second  Avenue  Southwest.. 

Just  upstream  of  Third  Avervie  SoutnwesI   

Just  do*"Strea.m  ot  First  Street  Southw?st 


•  Deotn  in 
leet  aCove 

ground 
'Elevation 

m  fee; 

(NGVO) 


■Zaps  3.3-;at>e  a'  ;'^^  -laf   ^or- 


Mmn^.<^t3  ^1^347 


Minneso;a  _ (Cl  Randolph,  Dakota  County 

(Docket  No   FEMA-5702( 


Oiubaeek.. 


Cannon  River 


Downstream  corporate  limit __„„_ 

Just  upstream  Dixie  Avenue     « 

Just  downstream  Cooper  Avenue...—™-™-™.™. 

Upstream  corporate  limit  „™™,.„., 

Just  downst'ea.m  State  Route  56         „.™...... 

Just  downstream  County  Road  83       

Approximately  25  mile  upstream  Count,  Road  83 . 
Upstream  limit  ot  (kxxling  attectmg  community . 


',  -a. .  P  0  Box  67.  Randolph  Mmnesota  55065 


Rosemount,  Oanoia  .'xxjnrv 
(Docxet  No  ci.s<v4ai 

Maps  avaiiatie  a'  'he  "•*,  "^ar  p  0  9o»  s^n  R.rse-nc." 


f-iississippi  Hnrer.. 
M.nnesota  55608 


Downstream  corporate  limit.. 
Upstream  corporate  limit 


M^nesoa 


(C)  So*3<eski,  Morrison  County  Swan  River... 

\Tyy:<-"  No   FFMA-5702) 


i'  rhe  dcwnstream  corporate  hrmt. __™.___ _ 

jtjsi  ijpslream  o(  County  Road  222 

At  the  upstream  corporate  kma  (aPout  1  000  feet  downstream  County 
Highway  '8) 


Vaps  avaiiap-e  a;  tne  Cr,  "laii.  L.n*  ra^s  Mi.nnesota  56345- 


Miesouri _ Ash  Grove.  Greerie  County  Dnr  Branch. 

(Docket  No  FI-5688) 


•755 

•756 


879 

880 
882 
885 
888 
889 
892 
893 
887 
891 
894 
895 


•783 
•784 
•794 
•801 

•802 
•693 
•694 

•692 
•694 
•787 
•791 


•1.306 
•1,308 
•1.310 
•1.313 
•1,314 


•1,283 

•1,289 
•1.291 

•1.292 
•1,291 
•1,291 
•1.293 
•1.294 


864 

868 

6''4 

8'5 
86; 

865 

8^0 


■697 
•698 


•1.112 
•1,119 
•1.123 


Downstream  corporate  linits - *999 

Just  i-rostream  of  Brookside  Street  , *1.004 

AporoxKTiately  50  leet  upstream  ol  State  Highway  F *i  020 

Just  downstream  ol  St-  Lows-San  Francisco  Railway  '1,023 

ADprcximately  '00  feet  upstream  of  St.  Louis-Sap  Francisco  Railway  •i  030 

Approximately  0  2  mile  upstream  ot  St  Louis-San  Francisco  Railway  *  1 ,033 

Downstream  corporate  limits   ...™«.™„™™™™.»-™™™™.~ - '^  009 

Upst'eam  West  Boone  Street  -.™_™.™™.._.™™™__™™- '1.022 

UDSt^ear"  Exchange  Avenue  - - ™.« - - '1.026 
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Flf»*l  B«s«  (lOO-Year)  Flood  Elevstiorw    Coni.mued 


Slate 


City/town,  county 


ScK>rce  o;  rKX,v;.li% 


Location 


fOepWin 
iMlatowe 


Upstraan  Nodh  Catioun  Avaraw 

Downstream  North  Webstar  Avenue-- 

At>c>..i"  5C  lee;  '.ii-brca<~  '*.'•"-■  f.'.a;/M', 


Maps  availaOle  a!  City  Natl.  P  0  Box  236,  Ash  Grove.  Missoun  65604 


miaal 
(NOVO) 


•1.029 
•1.031 
•1.046 


Missoun.. 


(Q  Brrch  Tree,  Shannon  County      Birch  Creek 

(Docket  No  FEMA-5702) 


—  Downstream  Corporate  Limits.. 


About  320  laat  (towrtstraam  Frsl  Street- 
Just  ucstrasm  Park  Street 

Jus;  downstream  Main  StaeL. 


About  10C  feet  upstream  Ozark  Street 

About  ^50  teal downstraMnaS.  Highway  00. 
Jus;  downstream  OA  Highway  60 


Maps  available  at  Oty  Hall,  Birch  Tree,  Missoun  65438, 


•980 
•962 
•986 
•986 

•990 
•997 

•1.000 


Missoun 


Oty  of  Crane.  Stone  County 
(Docket  No-  FEMA-5702) 


■'ane  Creek.. 


■iianway  13 


Dodge  Hollow 


Just  dowiMrtmaill  Msaouri  Pacific  i^fiir 
Downstaam  Corpotala  Limits 
AppfOdmaWy  140  leal  tipstream  s;ati 

Juat  t^iaJraam  Roundhouse  Hoac  

Appxsdmatsly  051  miie  upstream  ot  Missouri  Pactfic  Railroad.. 

At  confluartce  with  Crane  Creek   _.... 

Approximatety  toe  fee;  upstream  State  Highway  13. 
" — ' iCorpo'a't  ^i-nns  


Maps  avaiiapie  at  City  Hail,  Crane.  Missouri  65633. 


New  Yorw 


Hofr>elisviile  (Town)   Steufc>en 
County  (Oocket  No   Fi-sesBi 


Canistec  Rrver , 


Mpjep  R   an     ^    tr^e    /pslrean-  'rnn  .^    i  1    ^ 
C       H     le  rvji     S     ee    jps*  i^a^  *    "     ^     . 
SxaW  Route  32«-  North  2*  feer  upstream  >  tt- 
Fd  ~   ^^xiC  ; -w    lee   upslr&arr  from  r*nlerlir* 
S  a  »-  fi  1  /tr       I*  f s     tx.  leet  upstream  trr " 


ntertine.. 


Crosby  Creek. - 


Chauncev  Rjn  

Canacadea  Creek . 


Canacaoea  Creek .. 
Bk:;  '...reeK 


An. 

po"     a-r  •- 

tee    dOwr^'ir  f 

ArVp.-^r'       an"   S  « 

lee   up-.;  t  b'' 

C  > 

HOU't  6 

i  c    "^ss   0 

r 

V  ^nu  e  r- 

inc     »    ssn^ 

L 

^  -i  e  ^      *^ 

or"*  uencf.  w 

H 

pv  Run  RoaC 

1   tee  a^w 

H 

r*    ^    r   0  -^^-^ 

■*       Pf    JE«    f 

f 

;>             ^    c 

F    •- 

s-   -i     Ire 

downs'  ea^ 

f    •. 

a"  s<  tM> 

I'^^sT  ear"  r 

A 

d  r^v^ac    '-  ta  t   Route  " 

A  - 

u  ud-^ 

f*f    d.  *   *.   *^ 

3"-  t'om  ceriierkne 

;">m    en  e^  ^f        -..„...™. 
•^     t*e    5  w   s   1  am  from 

re*     J  ^   *-ni-  from  centerline 

)      x      <  '0  feet  upstream 

fH—       ^centerline     

T     *^    pri  ne „„ 


ironi  canlsrtina. 


iTi"     er^te  1"- 


tM 


"B'C   lee;  (jTistie^m  from 


"K  tee' 


Seeley  CreeK . 

Marsh  Diich _ 

I.. me  Kiir  '3reeK ...™..- 

T'lbuta,'"..  Nc  2  tc  Lifne  tOtn 

CreeK, 


A  "luno  Cd^     >+     ee    jf:    t-an 
Ucst  ea"-  '"-nxi  ate  ^  m  is 
Sta  6  R^lJ'e  "iPf  2^'  fee   jps'  f 
Seneca  Street  \'^  ote  Rooie*  2' 

terhr^ 
Ser>©ca  Street  i,Slate  Routes  Z' 

line 
County  Route  ^0*  (first  c^ssinQ.  '  SC 
County  Route  "OA  is»c.or>d  crossing! 

terline 
County  Route  70A  is**conc  r'.'?ssr.Q,. 

Ime 

State  Route  326 — BC  tee;  upstream,  from  cenlertine . 

State  Route  36 — tC  feet  upstream  Irom  catttaitna _™_____ 

State  Route  2 ;  — K  tee;  ursfeam  from  centerlbie ,  , 

Sanitarium  Road  ;?G  tee;  upst'eam  frpr^  .-t^-^ii^'tmo 

Upstream  Corporate  Limits  _______™___. 

Downstrean'i  C.orporate  Limits - ™ -.._™ -™™™™™™. 

Dam  4C'  teet  upst'eam     _._„ 

Confluence  wtr  ^ime  Kiir  Creek  Courrly  Route  48 — 60  feel  upstream 

^>^m  centerline 


'i^am  from  centerfine  ... 

downstrearr.   frcim  r,**n. 


from  center- 


Maps  available  a;  the  Town  Mali,  4  Park  Street.  ArKport,  New  Yprk 


Approiimateiv  250  feet  upstream  o(  Bingham  Road . 


North  Carolina      Oty  of  Asheville   Suncomtie  Frentth  BroaC  River    

County  (FEMA-5713)  tnlersection  o*  Haywood  Road  and  RIvarekle  Ortva. 

Intersection  of  Almv  Street  and  Michigan  Avenue 
Swannanoa  River ._.._ „„ Approximately  300  tee'  upstea.m  o'  Biitmore  Avensjf  ,,, 

Approximately  20C  tee;  upstream  o'  Cheesetiorc  B'«>,jf-    ..._______ 

Approximately  25C  leet  downstream  ot  B'ue  Ri-dge  Fa->vvay .___ 

Mominy  Creek „  Appioximateiy  150  feet  upst-eam  a*.  State  'iionwat  '  •'      . 

Approximately  20C  leet  downstrean-  o'  'nte-stati-  4-''  E.  s".tr«.:,nd  (Ex- 
traiermonal  Limjtsi 

Ragsdale  Creek... Justupstream  of  Sand  Hili  Road  -.___.._.____.._________ 

Smith  Mil'  Creek  -.._.______ Just  upstream  of  Louisiana  Avenue  , 

Just  upstream  ot  Oruid  Dnve  

Just  upstream  d*  Bear  Creek  Roac 
McKinmsr  9'a'ich _ „  Just  upstream  ot  Bear  Creek  Road       

Just  downstream  of  Secondary'  Road  s;  ri'-ate'-itofial  UmltS- 
Beaverdan"  Creek Just  upstream  of  Eikwooo  Roas  

Just  upstream  of  ^  S   Hignwavs  2.t    ~Z    '9  and  23™______ 

jus;  ijownstream  o*  Rine  Croft  Roac  . ______ 

Reed  Creek ________ Just  upstream  of  Barriaro  Avenue         

Just  downstream  of  MurOoc:k  Avenue  . 


•i.ioe 
•1.111 

•1,118 
•1,122 
•1.129 
•1.116 
•1,118 
•1,124 


•1.132 
•1.139 
•1.156 
•1.188 
•1.172 
•lill 
•1^94 
•1.300 
•1,309 
•1.219 
•1^56 
•1,265 
•1.199 
•1.171 
•1.178 
•1.195 
•1.245 
•1.296 
•1,311 
•1,170 
•1,181 

•1.188 

•1^10 

•1,245 

•1,250 

•1.168 
•1,188 
•1,189 
•1.180 
•1.187 
•1,269 
•1,327 
•1,312 


•1J71 
•1.984 
•1,994 
•1.997 
•2,008 
•2.051 
•2.000 
•2.019 

•2.064 
•2.034 
•2.046 
•Z113 
•£114 
•2.156 
•£059 
•£106 
•2,190 
•2.032 

•^oe7 
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Flnai  Ba*«  (100-^««f)  Flood  EI«vaUons— Continued 


S'a'^ 


Ct»)(/to«»«i/ccnrity 


Sourc*  of  flooding 


Location 


Ro«s  Creek„ 


I  upstream  o(  Lake  Keniiwortti  Dam.. 


Haw  Creek. 


Just  upstream  of  U  S  Htghways  70  and  74 ., 
Just  upsfeam  of  CHorns  Cove  Road      


ApproKimaiGty  100  fbet  upstream  of  u  S  Highway  74  ,  ., 
ApprojamatGi^  100  feet  upstream  of  Mountain  View  Road., 
Approximalely  lOO  feet  upstream  of  Bell  Road 


Sweeten  Creek Approximafeiv    lOO  feel  upstream  of  Sweeten  Cfee«   '^oao  (Dowtv 

ttream  tossing i 

Just  upstream  of  Sweeten  Creek  Read  (Upstream  Crossing) _.„ 

Jusi  upstream  at  interstate  40  ___.. 

Just  jostream  of  Buena  Vista  Road        _„„_._„.„. 

Jus'  lownstraan^  of  interstate  -10  Culvert „ -™-„ «_«„ 

Just  upstream  of  Enfance  Ramp  to  Blue  Ridge  ParVway  .  ._....„ __. 

Waps  3V3  acip  y  City  Cteflis  Office.  City  Had,  City-County  Plaza,  CoHege  Street  Asheville.  Not*  Carotina  28807 


TrfeulMy  to  Sweeten  Creek.. 
GaahM  Creek 


NortiOekota _ —  Nedie  (Otyl.  Pemtxna  County         Pembtna  River  „ 

(Docket  No  PEMA-5701). 

Maps  a-vEJiaSie  a:  ^it'^  -an  Necne.  Nclti  Dakota. 


Dent  St  oenlerfne.. 


Nortft  Oskota. 


No«3(e  fownsfnp).  Cass  County       Red  River  of  the  Nortfi .. 
'Docket  No   FEMA-5701). 


downstream  Corporate  Limits 

Most  upstream  Corporate  Ltmrts 

Maps  avaiiace  at  tr>e  D«H;e  o*  Mr  AiOen  RensvoW.  Townstup  OefK  Township  of  NoWe,  Townsh^j  Ha*,  Gardner,  Nortn  Dal^ota 


North  Dakota 

Maps  avaiiaoie  at  Jie  >t»:e  oi  Mr  Ban  Madson.  TownsNp  Clerk,  Township  of  Wiser,  Townstiip  Hall.  Argusville.  Nonri  Dakota, 


Wiser  iTownship).  Cass  County       Red  River  of  Ifie  North Most  downstream  Corporate  bmits.,. 

iDocke'  Nc   FEMA-5701).  Most  upstream  Zorooraxe  Limits 


>  BiNx-a       Cit>  0*  »da   °ortotoc  County 


Uttte  Sandy  Creek „ Just  upstream  of  Country  Ciub  Road  

Approximately  '50  ieef  upstream  of  Mississipp  Avenue 

Just  downstream  of  St,  Louis  and  San  f^rancisco  Railroad 

Oear  Boggy  Creek ™. — Approximatety  200  feet  upstream  of  State  Hignways  3  and  99.. 

Aporoximateiy  !50  feet  upstream  of  Pine  Street _ 

,jus'  upstream  of  Ker'  Research  Road     _ , 

'  Lake  Creek Aporoxir^ately  ^  X)  feet  upstream  of  Wmtersmith  Road „, 

Jusi  -ips-'eam  of  T*enty-Fourtt^  Street  Eirtended _..„ 

Macs  avaJaoe  at  tne  Cty  Cierv  5  CWice,  Ct/  "all,  ■  3t~  ino  '.yjrsnoa  Streets,  Ada,  Olahoma  74820, 


^"^""^■a      - ■'■0*"  of  ^'af^t  Osage  County  Bird  Creek Jusi  downstream  of  Oklahoma  Stale  M.qhwav  97 

(FEMA-5"3) 

Maps  avaiiaoie  at  Tie  -yxn^  o*  Mayor  Chanes  3   "^omas,  A.i-ii  and  Gravel  Streets,  Avart,  Oklahoma  74O01. 
Ok  -ihoma 


Crty  of  BamsdaJI,  Osage  County      Bird  Creek _ 

i=^EMA-5"3| 

Maps  available  at  City  na«  4'2  So*;th  Fifth  Street.  BamsdaH,  Oklahofna  74002, 


ApproKimatetv  220  feet  downstream  of  Cedar  Street.. 

Just  downstream  of  Pine  Street 


«..— City  of  Bartlesviite  Aasr>in^'o^ 

Courry  ,FEMA.:,-'3. 


;'gnev  3-.er ,.,«.« 


Rice  Creek 

Rki*  Creak  Trtmtary.. 
Sand  Creak 


Upstream  0I  Fifth  Street 

At  State  Highway  1 23  , 


Eliza  Creek 

Turkey  Creek . 


Just  downstream  of  Atchison,  Topeka  4  Santa  Fe  Railroad ..,. 

Upstream  of  Highway  75 „ 

Jijst  downstream  o<  H^adison  Boulevard 

C'cwnsjleam  of  Dorchester  Drive __. „._ 

At  Aicnison,  TopeKa  and  Santa  Fe  Railroad 

Downstream  of  State  Highway  123   „_ 

Just  upstream  of  Missoun-Kansas-Texas  Railroad 

At  ,J  S   Highway  60 

Just  downstream,  of  Frank  Phiilips  Boulevard., 


I  Turkey  Creek  Tributary . 

Coon  Creek 

Butler  Creek „ 

Maps  available  at  Engineeri.Tg  Department.  City  Hall.  Bartlesville.  Oklahoma  74003. 


Approximatety  150  feet  downstream  of  Bison  Road  

Downstream  of  Brookiine  Drive 

*'  V  S   Hignway  75 

Apo'oximateiy  75  feet  downstream  of  Limit  of  Detailed  Study., 


Ok^ahorria 


City  of  Cushing,  Payne  County 

(FEMA-5713). 


Skull  Creek 

Cottonwood  Creek 


Bell  Creek 


Jones  Creek.. 


Maps  av^laoi^  a*  City  ClerV;  cwce  CJt>  ^ai  "X  Judy  Ada-^  3o 


Jusi  upstream  of  Little  Avenue 

JtOt  downstream  of  Linwood  Avenue .. 

Just  downstream  of  Ninth  Street  

Jusi  uDS'iream  of  Wilson  Avenue    _, 

Just  upstream  of  Linwood  Avenue  ..._„ 
Just  downstream  of  Little  Avenue  ..._.„ 
Just  downstream  of  Nmth  Street „, 


-isHIrx,  Oklahoma  74023. 


#Deot*^  in 
•set  above 

gr-xind 

'E!evatK>n 

m  'eet 

iNo.O) 


*2.060 
*2.090 
*2.180 

•aoo7 

'2.062 
•2.160 

•2,002 

•2.013 
•2.044 
•2.118 
•a033 
•2.059 


•833 


•874 
•878 


•878 
•883 


•925 
•966 
•980 
•819 
•868 


•865 

*86S 


•731 
•733 


•673 
•675 
•675 
•694 
•738 

tra 

•670 
•872 
•878 
•715 
•686 
•726 

vHrO 

•678 
•707 


•860 
•860 
•875 
•865 
•880 
•905 
•860 
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FtiwJ  Base  (lOO-Year)  Ftood  Elevation* -Continued 


State 


City  ■'  town  ■  county 


Sou'Ce  of  tooding 


#Deoth  m 

U^'     ftt,K*V«- 

C|rC>ijr".,0 

•Licvat.,,,.', 
r    Iwi 
(hiOvO) 


Oklahoma.... 


Town  of  Fwt  Gitjson,  Muskogee      Grand  River  (trackwater  from  the     Western,  corporate  limits 
County  (FEMA-5713)  Arkansas  Riverl 

Grand  Rr/er __ 


Maps  available  at  Town  Han.  200  West  Poptar  Street,  Fort  Gibson.  Oklahoma  74434. 


...  Approximately  100  feet  oownstrea-^  ot  Mtssoij"  PsctSc  Ra*oad- 


OMahoma 


Town  of  Harrah,  Oklahoma 
County  (FEMA-5713) 


^^^'tti  C.anadian  R'ver.... 

'A'   Creek  

■E'   Creek 


o(U.&High«MyB2. 


Just  downstream  of  Lycr  Roac 
-.  Just  downstrearr',  o'  ■„  ,S  High*a>  ,:~0 
Just  upstream  ol  o  S   HKi-'wgi  c": 


Maps  available  al  She  Cit>  Clerk's  CHice  City  Hail  309  Ha,-.ah.  Road,  Harrah,  Owatwrria  73405 


Just  jp<!rea,T-  of  *im^at1  D'vr» 


Oklatioma,, 


City  of  Wabel  McCurtain  County      Mud  Creek.. 

(FEMA-C713I 


North  Branch  ol  Mud  Creek... 

Maps  available  a-  the  Mayors  Ott'ce.  Cty  HalL  2C?  South  Central,  -oabel,  OWahoma 74745. 


Just  downstream  ol  U.a  Highway  70 . 

Just  upctream  of  Madtoon  Street 

Just  upstrewn  o»  5lh  Street 

Just  upstrearr  o'  S-xth  Sfeet 


OMMioma,, 


__.  Town  of  Nicoma  Park,  Oklahoma    Choctaw  Creek „.,  _   __ 

County  (FEMA  5713).  Chocta*  Creek  Tributary  5 Just  upstream  o(  Northeast  26th  Straet'«densk>rC 


Just  upstream  o(  Oixon  Road  (extended).. 


Choctaw  Creek  Tributary  6 Just  downstream  of  Northeast  23rd  Street . 

Just  upstream  of  Mortheast  23rd  Street . 
Just  downstream  of  Anderson  Road 

Ju.s'  upstream,  ot  Anaersor  Road 

Chocta*  Cree^  ''ritxiiarv  e  At-s 
Branch 
Wars  available  at  Town  Cierk  s  Otfice,  Town  Hall  2jCt  Nichois  Street  f^icoma  fam,  OMa'xjma  '3066 


Just  jpstrt-arr,  ol  Nk^^ois  Dri^e 


Oklahoma City  of  Pawhuska,  Osage  County     Bird  Creek  ..     

(FEMA-5713) 

Clear  Creek  fBackwate'  fro- 

Birol  Creek) 
Maps  available  at  Crty  Hall,  Mam  arK!  Grandview  Fawhusfca  OUanoma  '4056 


J,js!  upstream  of  State  Highways  99  and  11 

Aop'oximately  400  feet  downstream  o'  M,?nr  St-iwl.. 
JuSt  upstream  of  Main  Street 


Oklahoma _. Town  ot  Skiatook.  Tulsa  and  Bird  Cr.'t'k       

Osage  Counties  (FEMA-5713) 
Maps  available  ai  Skialook  Mumcipa;  Building,  200  South  Broadway  Si':iaiooii,  0«iahom3  74C,70. 


-  Ant  upctream  of  Highways  20  and  1 1  (East  Mam  Street). 


Oklahoma.. 


City  of  Spencer,  Oklahoma 

County  !FEMA-.5713). 


Crutchc  Creek _ 

Maps  available  at  City  Manager  s  Otiice.  City  HaB.  Spencer,  Oklahoma  73Ci4S 


North  Canadian  River  Tributary  9    Just  upstream  of  Shady  Nook  Way 

Just  downstream  of  Sunset  Terrace 

Silver  Spnng Approximately  100  taal  upstream  of  Spencar  Road 

Just  upMraam  of  NE  36U)  Sbaat 
Just  upskaain  of  NE  34th  Street 


Oklahoma   _ _ Oty  of  Tecumseh.  Por,awatomie      Tributary  1 

County  (FEMA-5T13! 


Just  upstream  of  Season  Park  Road . 


Just  downstream  of  Bob  Couch  Road., 

Just  upstream  of  5th  Street 

Tributary  2  (Backwater  Fioooi'ig      Just  upetiaam  of  Bob  Couch  Road 

from  Tnbulary  1). 

"'riDutary  3 Just  downstream  ot  Dam 

Just  i^tream  ot  Dam_ 

Maps  available  at  the  City  Clerk's  Office.  Oty  Hall.  114  North  Broadway,  Tecumseh,  Okiaho,m6  74873. 


Oklahoma 


— Crty  ol  The  Village.  Oklahoma  CHisriolm  Creek „.. 

County  (FEMA-57t3) 

Chishoim  Tributary  9  , 


Just  downst'ea,;^'  -J  i,',a>'a'ia,,)af  H,'-.t«i 
Approiamately  '26  fee'  dow-'jtiea"  of  Carlton  Way- 
Just  downstream  ot  Heme'  s^riao  ,.._ 


Maps  available  al  City  Clerks  Office,  Oty  Hall,  2201  W  Bntlon  Street.  The  Village,  Oklahoma  73120. 


Oklahoma 


Wewoka  (Cityi,  Seminole  County     Wewoka  Creek  ..._ 
(Dockel  No   FEMA  i'Ct) 

Sandy  Creek  


...   Downstrearr  Co'"porate  Limits 


Alternate  State  Highway  56  at  ce^te'iine _ 

Downstream  Corporate  Limits 

U  S   Highway  2^0  1IX  feet  upst^ea-~  trcr'  ■r.e'-te'^ine 

State  Highwav  ^9  SD  fee'  downs;t'ear^  '■;■■' ce'"'i!''^dir>e.. 


Maps  avai'.atie  at  City  Hatl   '23  South  Mekusuke  Avenue,  Wewoka,  Oklaho-na 


Pennsylvania .. 


Borough  of  Bk>ssburg,  Tioga  Tioga  River.... 

County  (Docket  Mo  FEMA- 
5724) 


Johson  Run 


—  Downstream  Corporate  Limits.. 

Hospital  Road  (upsfeam) 

Main  Street  (Oownst'eam) 

Main  Street  (upstream)   

Vi/illiamson  Road  (upstream)  __ 
Gulick  Street  (downstream)  .„ 
Guiick  Street  (upstream)  ,..__. 
Upstream  Corporate  Lmits.__. 

™ Confluence  with.  Tioga  Rmar 

Talxti  Street  (upsUeam) 


•516 
•616 


*^*1  t««"iw«^ii  w  U.9.  iHynwcy  d2  ____«_...«.........._ _. "^  q^o 

Jiist  iiNtrMni  of  Access  Road  to  Powar  Plant ~_ '  i  061 

Just  upaltaam  ol  US  Highways  62  and  270  (Northeast  23rd  Streefli"!  •i]o84 

'vW 

— — _  "1,071 

— — — .  '1.077 


•1.082 


•473 


•1.131 
•1.145 
•1.144 
•1,151 
•1,164 
•1,161 
•1.168 


•811 
•817 
'819 


•635 


•1.170 

'1.181 

•1,164 

•I.ITO 

•1.176 

Approximately  500  feet  upstream  of  St  Loure  and  San  Francisco  Ra»-  '1.149 

way  (corporate  hmits) 


'^J0O0 

•1,015 
•1,032 
•1.015 

•1,006 
•1.028 


•1.171 
•1,182 
•1.170 


•786 
•787 
•795 
•602 
•812 


•1.297 
•1,313 
•1.327 
•1.331 
•1.3S3 
•1.384 
•1.390 
•1.389 
•1.335 
•1.380 
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Limil  o<  Detailed  Study 


Maps  avijaoie  at  l^e  Townstup  BuASog.  Btossburg.  PennsytvanWL 


3ofOugh  of  Conyngham.  Luzrene     Tributajy  A _ 

County  (Docket  No.  FEMA- 

5724). 

Little  Ne«:opeck  CreeK  . 


Cortxxate  Limits  

BrooK'iill  Soad  Downstream 

B'C«:)«"'Jn  Road  Upstrear"   

Co'PO'a'e  ^tmtts  ....»»... 

C<KDO*"a:e  ..nits  ...-„..«. 

-iiiiSide  Road  iE<!ended)  _ 

6'j<ief  Avenue  Dov/nstream  .......... 

Cxx:»aEe  ..imits  Upst'eam 


Maps  avaiiaoie  a  trie  Boroijg'  ouiiding.  Coryngham.  Pennsylvania- 


=--^<!,i,i'ia  _ „ Township  of  Covington.  TKjga         Tioga  flivef - Downstream  Cofcxxate  Limits.. 

County  (Docket  No  FEMA-  State  Route  660  (downstream) 

5724). 


State  Route  660  upstream)  

(Downst'ear^l  Township  o*  P'jtnan  Co^orate  L:miis 

(Ups'-eam)  T,ownship  of  Putnam  Corporate  umits    

Township  Poute  "137  (eirtended) 

Conftuence  ot  Marvin  Creei^         

(Upstream)  c  S  Route  15  

ContKjer>ce  o*  Tntjutary  No   1  to  Tioga  Rrver  

Intersection  ot  'an  Creek  and  U  S  Route  '5  (exiendod).. 

Confluence  o'  UmeKin  Hollow  Run  (Upstream)  ..„..._ 

(Upstreamii  CorT»'ate  Limits  (Downstream)   „ 


V=.;s  r- 


Mi-q 


■igMn  Pennsylvania. 


Pennsylvania  Jowntif)  of  Forks.  Northampton     Bushkill  CreeK Downstream  Corporate  Limits 

County  (Docket  No  FEMA-  Northwood  Avenue   

5724)  Bushkill  Drive  _ 

Upstream  Corporate  Limits 

I  Delaware  River _ -.  Downstream  Corporate  Um«i.. 

1  Upstream  Corporate  Limits 


f^aS'y   i'i   a"" 


"e  Township 


Ftrks.  Pennsylvania 


Townstiip  of  McKean,  Erie  County  Elk  Creek Downstream  Corporate  imits 

(Docket  No.  FEMA-5724).  Township  Route  450  

Township  Route  448B 

Upstream  Corporate  Ijmits  with  the  Boaugh  of  McKean.. 

Lamson  Run Confluence  with  Elk  Oeek — 

State  Route  369  „ 

Coroo'ate  L.mits  wi!-  fie  Borough  o*  McKean 


Vaps  3.ii>ac-t»  a: 


■■jw--,r,c.  3.. 


'\;  McKean,  Pennsytvania. 


Pennsylvania —  Sprnqdaie.  Borough,  Allegheny       Allegheny  River „ Downstream  Corporate  Limits 

CouP?,    D'jcKe'  No  FEMA-  150  feet  downstream  of  Coi'a«  Ave-ue  e«tenaed 

;  '21,  Upstream  Corixirate  Umits 


Maps 


It  Ihe  Bortxigh  Building.  Spnngdaie.  Pennsylvania 


Svf-C|Cdie  'cv»-sn,c  Allegheny     Allegheny  River _ Downstream  Ckarporate  Limits.. 

:o.^%   Dec- -•  No  FEMA-  Upstream  Corporate  Limits — 


Ma^s  a-aiiatiio  a"  Te  "?wns.nip  3uiiding   ipnngaaie  Pennsylvania 


=p — i^ivania 


Township  of  TiUten,  Berks  County  Schuylkill  River .. 
(Docket  No.  FEMA-5749). 


Dovmstream  CoTXxate  Umits 

Fisher  Dam  Road  , 

Reme  Speedway  Access  Road  lEntended)., 

Hill  Dnve  I  Extended  East) 

Sute  Route  6!  

Corra  I  Bridge         

U  ^   RDuies  22  &  78 , 

1  "MC  aownstream  of  Kemsville  Dam , 

KBi'-sviMe  Dam  (Downstream) „ , 

Kern.;.  ;ie  Dam  (Upstream) , 

S'a:e  Route  6 1         „ 

Conrai  bnoge  (Upstream) 

'  X>0   downstream  of  Corporate  Limits 


Jcs'^eam  Corporate  wimjts 
Maps  available  at  the  residence  of  the  Townstup  Secretary,  Ms.  Arma  Sctiollenberger,  R.O.  1,  Hamburg.  Pennsylvania. 


Zaro"r3        Town  of  Bowman,  Orangetxjrg 

County  fFEMA-571 3) 

Macs  avanapie  at  "xm  -a'   Bow^a"    5ocm  ^arDima  29018, 


Even  Branch Just  downs-ream  of  Mam  Street  (U.S.  Hwy  178),. 

Just  downstream  of  Ann  Street    


Sc"-tP  Carolina 


UMI 


City  ot  Orangeburg.  Orangetxjrg      Northview  Branch,. 
County  (FEMA-5713), 


Jus:  upstream  af  Thom.as  Street 

Jus;  jpstrea/n  of  Hillcresi  Road 


•1.379 


'921 
•937 
•946 
•954 
•895 
•903 
•911 
•914 


•1.174 
•1,178 
•1,181 
•1,187 
•1,206 
•1,214 
•1^24 
•1^31 
•liSO 
•1.264 
•1.288 
•1,298 


•233 
•286 

•311 
•335 
'196 
•207 


*880 
*941 
•967 
•987 
•983 
•984 
•987 


•748 
'749 
'751 


'751 
•753 


•325 
•329 
•334 

•341 

•355 
•359 
•362 
•372 
•375 
•390 
•399 
•409 

■13' 


•131 
•137 


•19«T 
•193 
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Middele  Pen  Branch , 
Edisto  River 


Just  upstream  of  Riverside  Street . 

Caw  Caw  Street  (extended) 

Just  downstream  of  Goff  Street 

Just  upstream  of  Glover  Street 


Prusr>ef  Branch , 

Maps  available  at  City  Hall.  222  MkJdIeton  Street  Oangeburg.  South  Carolina  291 15. 


Just  upstream  of  Highways  301  and  601 .._ 
Just  upstream  of  Stonewal  Jackaon  Drive.. 
Just  upstream  ol  Robert  E,  Lee  Street 


Sbuth  Dakota Valley  Spring  (Oty),  Minnehaha       Beaver  Creek Valley  Drive  200  feet  upstream  from  centerline _ 

County  (Docket  No.  FEMA-  U.S,  Highway  16—50  feet  upstream  from  centerline.. 
5701). 

Maps  available  at  City  Hall,  Broadway  Street,  Valley  Spring,  South  Dakota. 


Texas _ City  of  Addison,  Dallas  County        Farmer's  Branch _ _ _ Approximately  130  feel  upstream  of  Farmbrook  Court 

(FEMA-5713), 

Maps  available  at  City  Manager's  Office,  City  Hall,  4500  Belttine  Road.  Addison,  Texas  75001, 


Texas City  of  Blue  Mound.  Tarrant 

County  (FEMA-5713). 

Maps  available  at  City  Hall,  1600  Bell  Avenue,  Blue  Mound,  Texas  76131 


Little  Fossil  Creek Gkjbe  Street  (extended),. 


Approximately  50  feet  downstream  of  Bkie  Mound  Road.,.. 


Texas., 


City  of  Carrollton,  Dallas  Oxinty 
(FEMA^5713), 


Elm  Fork  of  Trinity  River Confluence  of  Cooks  Branch „ 

Confluence  of  Mutton  Branch 

Cooks  Branch Just  downstream  of  Wallace  Road 

Just  upstream  of  Spring  Valley  Lane 

Hutton  Branch Just  downstream  ol  Denton  Road 

Just  downstream  of  Josey  Lane 

Stream  6D1....: „ Just  downstream  of  Jackson  Road   

Stream  603 Just  downstream  of  Kelly  Springfield  Road., 

Just  upstream  of  Wentwood  Drrve 

Stream  604 Just  upstream  ol  first  crossing  of  Scott  Mill  Road _, 

Just  upstream  of  second  crossing  of  Scott  Mill  Road ., 
Stream  6D5„- Just  upstream  of  Kelly  Springfiekl  Road 

Just  downstream  of  Ketler  Spring*  Road _ 

Stream  606 Just  upstream  of  Keller  Sprliigs  Road 

Just  upstream  of  Fineley  Lane 

Fumeaux  Creek „ Just  downstream  of  Josey  Lane _ „„.™,...™. 

Just  dovmstream  of  Rosemead  Pai1ni»ay„.._ ..™ 

Stream  6E1 Just  upstream  of  Josey  Lane 

Just  upstream  of  Frankfort  Road,, 


Dudley  Branch „ Just  upstream  of  Denton  Road  (FM  2281).. 

Stream  6F1 Confluence  with  Dudley  Branch 

Indian  Creek Downstream  of  corporate  limits 

Just  upstream  of  Denton  Road  (FM  2281).. 


Maps  available  at  the  Qty  Manager's  Office.  City  Hall,  1004  South  Broadway,  Carrollton,  Texas  75006. 


Texas., 


City  of  Glenn  Heights,  Dallas  and    Little  Creek Just  downstream  of  Westmorelar>d  Road.,,, 

Ellis  Counties  (FEMA-5713)  Just  downstream  of  Cockrell  Hill  Road 


Glenn  Branch Approximately  160  feet  upstream  of  the  downstr^un 

Just  downstream  of  upstream  corporate  limits   

Bear  Creek Approximately  1.500  feet  upstream  of  Uhi  Road „_ 

Maps  available  at  City  Hall,  Bear  Creek  Drive,  Glenn  Heights,  Texas  75115. 


Texas Town  of  Pantego.  Tarant  County    Pantego  Branch Just  downstream  of  Wagomwtieel  Drive 

(FEMA-5713).  Approximately  70  feet  downstream  of  Smith  Barry  Road 

Maps  available  at  Town  Hall,  1614  South  Bowen  Road,  Pantego.  Texas  76013. 


Texas 


City  of  Rockwall,  Rockwall 
County  (FEMA-S7 13), 


Texas., 


City  of  Royse  City.  Rockvirall 
County  (FEMA-5713) 


Sabine  Oeek Just  upstream  of  Souttiem  Corporate  Limits — 

Just  upstream  of  Greenville  Road  (F  M.  35). 
Just  upstream  of  County  Line  Road 


1243: 


•168 
•172 
•228 
•162 
•164 
•164 
•174 


'1,361 
•1,366 


•566 


•654 

•666 


•435 

•436 

•438 
•478 
■454 
•461 
•495 
•536 
•601 
•506 
•516 
•498 
•508 
•583 
•599 
•500 
•525 
•496 
•518 
•481 
•481 
•452 
•476 


•629 
•662 
•642 
•650 
•653 


Texas City  of  Grey  ForesL  Bexar  County    Helotes  Creek Just  upstream  of  Hillside  Drive .„.  •I.ISS 

(FEMA-5713),  Just  downstream  of  Grey  Forest  Drive '1.136 

Lee  Oeek _....  Just  upstream  of  Hilltop  Drive _.  '1,105 

Just  upstream  of  Lake  Shore  Drive '1,113 

Maps  available  at  the  Mayor's  Office,  City  Hall,  18502  Scenic  Loop  Road.  Grey  ForesL  Texas  78023, 


•548 

•557 


Squabt>le  Oeek Approximately  80  feet  upstream  of  Shores  Boulevard .,_ ^453 

AJjproximately  60  feet  upstream  of  Farm  to  Martlet  Road  205 '467 

Buffak)  Oeek      AJjproximately  20  feet  upstream  of  Fann  to  Market  Road  205  (Corpo-  '524 

rate  Limits).  ' 

Just  upstream  of  Farm  to  Market  Road  276  .._ *530 

•  Buffato  Oeek  Tnbutary  1 Just  upstream  of  Farm  to  Market  Road  276 _.„....  "530 

Maps  available  at  Oty  Hall,  102  East  Washington  Street  Rockwall,  Texas  75087 


•514 
•523 

•530 
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Bern  O' Arc  Creek.. 


Maps  avaiiaD)«  a:  Cit>  ^a::  ^cvse  Zv,   "exas  '5C89 


vsfr-vxit Alburg.  Town.  Grarxj  Isle  County     Lake  Champlain.. 

(Docket  No.  FEMA-5723). 

Maps  3vaiiao<e  ai  ;ne  Alburg  Town  Office. 


rjrtt Village  ot  Alburg.  Grand  We 

County  (Docket  No.  FEMA- 
5723). 

Maps  availat>*e  ai  trie  Alburg  Town  Office. 


Lake  Champlain.. 


Just  upstream  of  westtxjund  access  road  interstate  30 
Just  upstream  of  Mam  Street  (Texas  Stale  Highway  66) . 

Just  upstream  of  FM  54a  (Eim  St  I  — 

Jusi  upstream  of  Mam  Stree'  I'^ejas  Higrway  66) 

Coatttna . 

Mud  Creek — 

Coattlne 


Vermont  ..„ 


ViHaga  ol  Ncrtti  Troy.  Olear« 
County  (Dodiet  No.  FEMA- 
5728). 


Missisquoi  River . 


U.S.-Canadtan  Border  (Corporate  (jntits) . 
Canadtan  Pacifk;  Railroad 

North  Troy  0am  (Upstream )        

PleaaanI  Sireal  (State  Route  :  OS) _ 

Upstream  Corixxate  L/mits „ 


Maps  avaiiace  m  tne  Office  o(  tfie  Town  Clerk.  North  Troy.  Ventxxtt 


Vermont.. 


Town  of  Wardttioro.  Windham        Wardsboro  Brook .. 

County  (Docket  No  FEMA- 
5723). 


South  Wardsboro  Brook.. 


•530 
•534 
•528 
•536 


•102 
•102 


•102 


•516 
•622 
•548 

•548 
•549 


Approximately  250  teet  upstream  o(  downstream  corixsrate  limits „.  *92S 

Approximately  i  fl20  teet  downstream  of  Wardsboro  Village  Bridge "955 

Confluence  ot  Soutfi  Wardsboro  Brook                         'I.OOO 

'ocoximatery  3,500  teet  downst'eam  o'  Wafdsboro  Cemer  bridge  *1.050 

ApprOKimatety  500  leet  downstream  o(  Wardibo'o  Center  Bridge    't.tOO 

jCStream  side  of  WardstXKO  Center  Bridge  '1.110 

Approximatety  2.300  feet  upstrear- o!  Wardsboro  Center  txidge  '1,150 

Apcxoiimatety  2.100  feet  downstream  of  New  Bridge "1.200 

..pstream  side  of  New  Bndge                     '1,240 

'Vpproximatety  2.200  feet  upstream  ot  confluence  of  Warte  Brook 'I.SOO 

OcsTeam  side  of  Sheldon  Hili  cicad  eI1e^ded  'I.SSO 

Appraximatety  240  fee!  dowstrea"!  of  West  Wardsboro  Bndge *1,410 

App'^rirr-iaieiy  '00  feet  upstream  o'  West  Wardsboro  Bndge *1,420 

Confluence  of  Wardstxjro  Broo«              - '1,009 

Joh"5or  Road  extended       '1.028 

Approximately  2  900  fee!  upstream  of  confluence  of  Wardsboro  Brook  '1,065 


available  at  the  Town  Clerk's  Office.  Wardsboro.  Vermont 


A  isninq'nn     Lacey  (City).  Thurrton  County  WoodtefxJ  Creek.. 

(Docket  No.  FEMA-570t). 

Chambers  Lake ... 

I  Wcka  Lake 

Long  l^ke  __ 

^'aps  availaoie  at  City  Hall.  420  College  Way.  Soutfieast,  Lacey.  Washington. 


Orriiaro  Straat  northeast  50  feet  upstream  from  centerline.. 

Privala  Hoad  200  faat  upstream  from  centerltne 

Areas  adjacent  to  sfio«*ne . ~. - 

Areas  adiacent  to  shorelna . 

Areas  adjacent  to  shoredrte _ _ 


•63 

•65 

•196 

•157 

'153 


Wisconsin.. 


(V)  Ttieresa.  Dodge  County 
(Docxet  No   FeWA-5702). 


East  Branch  Rock  River At  ttie  downstream  corporate  limits.... 

Just  upstream  of  Milwaukee  Street .... 
At  the  upstream  corporate  limits 


Maps  available  at  vntage  Oerk's  Office.  Village  HaU.  201  South  Mifwaukee,  Theresa.  Wisconsin. 


•932 
•935 
•936 


{National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  VR  17804. 
November  28.  19681.  as  amended;  (42  U.S.C.  4001-4128):  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator.  44  FR  20963) 

Issued    Fp'irjary  1!    1980.  , 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

-"R  3oc  .IT.- Ma:  Filed  ;-;s-aa  8.45  am) 

BILLING  COO€  671»-03-iyi 


44  CFR  Part  67 

[Docket  No.  FI-2738! 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determination 

AGENCY:  Federal  Insurance 
.Administration,  FFAIA. 

ACTION:  Deletion  of  final  rule  for  the 
Town  of  Newfane.  .\iagara  County,  New 

York. 

SUMMARY:  The  Federal  Insurance 

.Administration  has  erroneously 
pabiished  the  final  flood  elevation 

determination  for  the  Town  of  Newfane, 


Niagara  County,  New  York.  This  notice 
will  serve  to  delete  that  publication. 
Following  an  engineering  analysis  and 
review,  a  revised  notice  of  proposed 
flood  elevation  determination  will  be 
issued 

EFFECTIVE  DATE:  February  26.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program.  (202)  426-1460  or 
Toll  Free  Line  (800)  424-8872,  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080).  Room  5150,  451  Seventh  Street, 
SW.,  Washington,  DC.  20410. 

SUPPLEMENTARY  INFORMATION:  .As  a 

result  of  a  recent  engineering  analysis, 


the  Federal  Insurance  Administration 
has  determined  that  the  notice  of  final 
Hood  elevation, determination  for  the 
Town  of  Newfane,  Niagara  County.  New 
York,  published  at  42  FR  60873,  on 
November  29,  1977,  should  be  deleted. 
After  a  technical  evaluation,  a  revised 
notice  of  proposed  flood  elevations  will 
be  issued,  with  a  ninety-day  period 
specified  for  comments  and  appeals. 

(National  Flood  Insurance  Act  of  1968  (Title 

Xni  of  Housing  and  Urban  Development  Act 
of  1968],  efTective  [anuary  28.  1969  (33  FR 
17804.  .November  28,  1968).  as  amended:  (42 
U.S.C.  4001-4128];  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 
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Issued:  February  11,  1980. 
Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[KR  Doc,  80-.S831  Filed  2-25-Bn  94,5  nm\ 
BILLING  CODE  6718-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  78-176;  RM-308ei 

Radio  Broadcast  Services  FM 
Broadcast  Station  in  Caldwell,  Ohio; 
Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Rfeport  and  order. 

SUMMARY:  This  action  assigns  FM 
Channel  285A  to  Caldwell,  Ohio,  as  its 
first  FM  assignment,  in  response  to  a 
petition  filed  by  Tri-County  Radio,  Inc. 
An  opponent  had  asserted  that  Tri- 
County  Radio  is  involved  in  an  attempt 
to  obtain  several  FM  stations  in  the  area 
which,  if  carried  out,  could  violate  the 
Commission's  multiple  ownership  rules. 
However,  the  Commission  found  that, 
while  the  potential  for  a  violation  does 
exist,  the  issue  could  be  better  treated 
and  coordinated  in  connection  with  the 
processing  of  an  application  for  a 
Caldwell  station. 
EFFECTIVE  DATE:  March  24, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 
SUPPLEMENTARY  INFORMATION: 

|BC  Docket  No.  7a-176;  RM-3088) 

Report  and  Order;  (Proceeding 
Terminated) 

Adopted:  February  6,  1980. 
Released:  February  13,  1980 

In  the  matter  of  Amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  (Caldwell.  Ohio). 

By  the  Chief.  Policy  and  Rules 
Division: 

1.  Before  the  Commission  is  the  Notice 
of  Proposed  Rule  Making,  43  Fed.  Reg. 
27569,  adopted  June  13,  1978,  which 
proposed  the  amendment  of  Section 
73.202(b]  of  the  Commission's  Rules,  the 
FM  Table  of  Assignments,  by  the 
addition  of  Class  A  Channel  285  to 
Caldwell.  Ohio  (pop.  2,082).' 
Commenting  parties  include  the 


petitioner,  Tri-County  Radio,  Inc.  [by  its 
incorporator  John  Wharff)  and 
Cloverleaf  Broadcasting  Co. 
("Cloverleaf).  The  proposed  assignment 
would  provide  a  first  fulltime  local  aural 
broadcast  service  to  Caldwell,  the  seat 
of  Noble  County  (pop.  10,428), 

2.  A  proper  demonstration  of 
Caldwell's  need  for  a  first  channel 
assignment  was  included  with  the 
petition  and  summarized  in  the  Notice, 
supra,  and  need  not  be  repeated  here. 
The  broad  issue  urged  against  the 
assignment  by  Cloverleaf  is.  in  its 
words,  that  the  proposal  form  "part  of  a 
complicated  scheme  ...  to  bring  about 
a  drastic  restructuring  of  FM  allocations 
[sic]  in  the  State  of  Ohio  and  the 
adjoining  State  of  West  Virginia"  which. 
if  carried  out,  would  constitute  a 
violation  of  Commission  policy  against 
undue  concentration  of  media  control,^ 
A  description  of  the  interests  of  the 
various  parties  involved  and  their 
history  in  other  proceedings  is  necessary 
to  a  proper  review  of  this  contention 
and  of  petitioner's  responsive  allegation 
that  Cloverleaf  8  objections  constitute  a 
"de  facto"  strike  application.^ 

3.  Caldwell  is  one  of  three 
communities  (McConnelsville  and 
Beverly,  Ohio),  in  which  John  Wharff 
has  urged  assignments.*  However. 
Wharff  asserts  that  his  ascertainment  of 
these  communities  re\ealed  more 
community  interest  in  a  station  at 
Caldwell  than  in  McConnelsville  or 
Beverly.  Wharff  now  states  that  he  has 
abandoned  any  intention  of  constructing 
at  McConnelsville,  despite  earlier 
representations  to  the  Commission  that 
he  would  do  so,  and  now  intends  to 
serve  the  same  communities  from 
Caldwell  if  authorized  to  do  so.  Wharff 
reiterates  his  purpose  to  provide 
coverage  of  Morgan  County  and 
McConnelsville  events,  while  conceding 
that  McConnelsville  is  outside  the 
predicted  60  dBu  contour  of  a  Caldwell 
facility  and  might  need  a  low-power 
translator  for  adequate  reception. 
Wharff  states  his  intent  here  is  to  apply 
for  a  construction  permit  at  Caldwell 
and,  if  authorized,  construct  "as  soon  as 
proves  feasible." 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


'  The  sppcific  allegation  in  this  regard  is  that 

broadcdst  facilitips  at  the  five  communities  where 
petitioner  and/or  his  associates  are  alleged  lo  have 
interests  or  petitions  pending  would  al!  fit  within  a 
circle  of  80  miles  diameter.  These  communities 
inrlude  McConnelsville,  Belpre,  Zanesville  and 
Crildwell.  all  in  Ohio,  and  St.  Man,'s,  West  Virginia. 

'  The  attorney  rppresenting  petitioner  in  this 
proceeding,  Tom  Taggart.  is  a  principal  and 
represents  Muskmgum  Broadcasting  in  a  pending 
comparative  proceeding  for  the  selection  of  a 
permittee  in  Zanesville.  Ohio. 

'Class  A  Channel  261  was  actually  assigned  to 
McConnelsville  and  remains  unapplied  for. 
McConnelsville,  Ohio.  42  Fed.  Reg.  29011  (1977). 


4.  In  opposition  comments.  Cloverleaf 
states  it  is  the  licensee  of  WILE  (AM/ 
FM)  in  Cambridge.  Ohio,  some  19  miles 
from  Caldwell,  and  asserts  that  its 
standing  to  oppose  the  requested 
assignment  derives  from  economic 
injury  it  expects  if  a  Caldwell  station 
becomes  operational.'  Cloverleaf  assails 
the  involvement  of  Taggarl  and  \  arious 
associates  m  several  ixile  making 
proceedings  and  specifically  questions 
whether  VVharffs  statements  of  intent 
can  be  relied  on.  Cloverleaf  asserts  in 
that  regard  that  a  showing  of  financial 
capability  has  been  made,' and  that 
construction  on  all  of  the  assignments 
sought  or  attained  by  U'harff  and  his 
associates  would  violate  the 
Commission's  Rules.  (Section  73.240  oi 
the  Commission's  Rules)  by  creating  an 
undue  concentration  of  media  controL 

5.  Initially,  Cloverleaf  urges  that  we 
consider  Wharff  s  asserted  indicia  of 
intent  regarding  Caldwell'  in  the  same 
light  as  m  the  McConnelsville 
proceeding.  It  suggests  that  Wharff  is  no 
more  serious  in  a  Caldwell  station  than 
in  a  McConnelsville  station.  The 
purpose  of  the  effort  to  have  these 
assignments  made  is  claimed  to  be  a 
m.eans  to  keep  the  options  open  for 
Wharff  and  his  associates  so  as  to  avoid 
a  violation  of  the  multiple  ownership 
mles, 

6.  Cloverleaf  also  notes  that  the 
assignment  of  Class  A  Channel  224  to 
Zanesville.  Ohio,  ca.me  at  the  request  of 
a  partnership,  Muskingum  Broadcasting, 
which  relied  on  engineering  and  legal 
analysis,  by  Thomas  Taggart,  a  one- 
third  shareholder  in  the  partnership. 
Subsequently,  Muskingum  and  two  other 
parties  applied  for  a  construction  permit 
on  the  Zanesville  assignment.  During  the 
pendency  of  the  Zanesville  rule  making 
proceeding  two  assignments  in  other 
communities  were  requested  by 
petitions  prepared  by  Mr,  Taggart:  John 
Wharff  s  petition  for  Channel  265A  at 
McConnelsville,  supra,  and  a  petition  by 
U.  Robert  Eddy  for  assignment  of  269 A 
to  St.  Marys,  West  Virginia,  Both  have 
since  been  approved,  and  Cloverleaf 
points  out  that  Taggart  s  anticipated 
ownership  interests  in  McConnelsville 


'  We  need  not  consider  the  likely  economic 
impact  of  the  assignments  proposed  es  Cloverleaf 
has  not  adduced  specific  Information  implicaUng 
our  underlying  concern  of  service  to  the  publia 
Carroll  Broadcasting  Co  v.  FCC.  258  F.  2d  440  (D.C. 
Cir.  1958);  WL  VA  v.  FCC,  459  F.  2d  1286  (D.C  Or. 
1972). 

•The  Commission  does  not  generally  inquire  into 
financial  qualifications  of  petitioners  at  the  rule 
making  stage,  leaving  that  evaluation  to  the 
application  process. 

'Wharff  asserts  be  has  made  a  deposit  with  a 
transmitter  manufacturer,  arranged  bank  rinancing, 
and  located  an  antenna  site  in  Caldwell  to  facilitate 
expeditious  construction  here,  if  authorized. 
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and  Zanesville  facilities  could  not  be 
held  in  common  because  the  expected 
signal  overlap  from  stations  in  those  two 
communities  would  violate  Section 
73.240.  Cloverleaf  8  specific  allegation  is 
limited  to  the  assertion  that  Taggart's  16 
percent  interest  in  Wharffs  advertising 
firm  constitutes  them  as  common 
owners  of  broadcast  facilities  held  by 
either  individual.  Finally.  Taggart  has 
recently  filed  comments  on  behalf  of 
Wharff  urging  the  assignment  of 
Channel  296A  to  Belpre.  Ohio  (Dkt.  7&- 
65),  some  34  kilometers  (21  miles)  from 
St.  Marys  and  51  kilometers  (32  miles) 
from  Caldwell.  The  assignment  was 
adopted  on  [une  14,  1978. 

7.  Caldwell  also  suggests  that 
petitioner's  retreat  from  its  earlier  mtent 
to  construct  at  McConnelsville  may  not 
be  due  to  lack  of  community  mterest. 
Cloverleaf  suggest  instead  that  if  Wharff 
and  Taggart  were  both  to  have 
ownership  interests  in  a  station  licensed 
to  McConnelsville — a  point  not  directly 
addressed  by  the  petition — that 
Taggart's  expected  interest  at  Zanesville 
would  conflict  with  Section  73.240. 
Hence,  the  change  of  heart  to  construct 
on  a  newly  assigned  channel  at 
Caldwell,  sufficiently  far  from 
Zanesville  to  obviate  that  duopoly 
problem.  Cloverleaf  also  asks  us  to 
consider  the  participation  of  Wharff  and 
Taggart  in  the  proceedings  described 
above.' 

8.  Petitioner  contends,  in  response  to 
Cloverleafs  "conspiracy"  theory  that  (Ij 
Taggart  has  no  ownership  interest  in 
Tn-County  Radio;'  (2)  both  Mr.  Eddy 


'Cloverleaf  complains  that  an  April.  IM'S.  petition 
f,»r  the  addition  of  a  third  FM  channel  to  Zdnesville 
fled  on  behalf  of  Muskinguin  Broadcasting.  !nc  .  by 
Taggart.  though  denied  by  the  Commismon 
demonstrates  the  "attitude"  of  certain  persons 
toward  the  public  interest.  While  Muskingum  s 
pleadings  did  address  the  lengthy  delays 
foreseeable  in  the  Zanesville  comparative 
proceeding  by  candidly  recognizing  the  financul 
benefit  to  legal  counsel  of  protracted  proceedings,  ii 
hardly  follows  that  Muskmgum  is  indifferent  to  the 
public  interest  in  improved— and/ or  expedited — 
service.  The  delays  created  by  the  existing 
comparative  process  are  widely  recognized,  and 
uncharitable  references  to  administrative  delay  di> 
not  impugn  Muskingum's  smcenty  or  qualifications 
As  to  the  complaint  by  Cloverleaf  that  Taggart 
prepared  three  forms  of  comments  in  tha' 
proceeding  for  submission  by  Cloverleaf,  and 
submitted  them  to  that  firm,  we  do  not  consider  ii 
the  province  of  this  Commission  to  settle  questions 
of  representation  by  counsel.  Taggart's  s'jbmission 
of  comments  to  Cloverleaf  was  apparently 
motivated  by  the  prospect  of  avLiiding  comparative 
process  at  Zanesville 

'The  possible  empl(>ymeni  of  Mr  Wharff  at  the 
Zanesville  facility  in  a  purely  managenal  capacity 
IS  asserted  to  have  been  explored  and  cleared  with 
the  Broadcast  Bureau  by  petitioner  after  he  became 
aware  of  the  potential  signal  overlap  CloverlpHf 
would  strike  this  contention  as  unsupported  hy 
documentation  or  identification  of  the  Bur>-n  i  s(„f( 
personnel  involved  We  feel  it  sufficient  for 
purposes  of  this  proceeding  'o  note  the  pld.ri 


rind  Mr.  Taggert  have  capital  adequate 
to  construct  a  facility  at  St.  Marys  in 
acitiition  to  their  commitment  to 
Zanesville,  but  considered  it  unwise  to 
attempt  simultaneous  construction  of 
both  station:  and  (3)  by  proposing  Class 
A  Channel  285  for  Caldwell.  Wharff  has 
deliberately  left  open  the  prospect  of 
subsequent  competition  from 
McConnelsville  rather  than  precluding  it 
by  urging  reassignment  of  that 
community's  channel  (the  only  one 
suitable  for  use  there)  to  Caldwell. '"Tn- 
County  reiterates  that  no  proposal  was 
made  by  Wharff  to  build  anywhere 
other  than  one  community,  that 
Muskingum  seeks  only  to  build  at 
Zanesville."  and  that  Taggart  and  Eddy 
will  decide  their  intentions  on  St.  Marys 
after  resolution  of  the  Zanesville 
proceeding.  Petitioner  details  the 
technical  effects  of  ail  five  assignments 
addressed  by  Cloverleaf  and  concludes 
that  no  major  community  is  left  without 
available  channels,  nor  has  any  other 
community  been  deprived  of  its 
potential  for  FM  service.  Tri-County 
states  the  St.  Marys  assignment  is  tied 
to  the  only  incorporated  communities 
within  that  channel's  preclusion  area, 
and  the  two  incorporated  communities 
within  five  miles  of  the  area's 
boundaries  have  FM  channels  available 
for  assignment.  Petitioner  contends  that 
the  prospective  availability  of  the  St. 
Marys  assignment  for  other  investors 
makes  Eddy's  intention  to  construct  a 
m.dtter  of  indifference,  and  asserts  a 
similar  showing  can  be  made  for 
Caldwell  and  McConnelsville. 

9.  Cloverleaf  requested  leave  to  file 
supplemental  comments  premised  on 
new  information  assertedly  contained  in 
reply  comments  by  Taggart  and  Wharff, 
In  the  absence  of  any  objection  we  have 
accepted  these  comments  in  the  interest 
of  a  full  record.  Cloverleaf  reiterates  its 
assertion  of  a  commonality  of  interest 
affecting  several  FM  assignment 
proceedings  and  its  supposition  that  a 
potential  multiple  ownership  problem 
precipitated  Tri-County's  disinterest  in 
constructing  at  McConnelsville,  and 
urges  us  to  insist  on  enforcing  the  policy 


wording  of  rule  73.240  does  not  prohibit  such 
managerial  employment  in  any  and  all  situations  of 
contour  overlap.  The  impact  of  a  possible 
employment  relationship  on  station  not 
constructed — indeed,  not  even  authorized  to 
specific  applicants — is,  in  any  event,  not  a  matter 
for  an  assignment  proceeding 

'"In  a  letter  submitted  by  Wharff.  he  asserts  his 
change  in  plans  was  precipitated  by  ascertainment 
efforts  and  that  he  has  no  involvement  with  either 
Zanesville  or  St  Marys  applications,  apart  from 
earlier  service  as  a  consultant  to  parties  in  those 
proceedings. 

"The  motivations  of  the  competing 
noncommercial  applicants  in  Zanesville  are  aired  in 
the  pleadings  but  are  not  appropriately  before  us  in 
(his  pivceeding. 


to  require  clear  construction 
commitments  from  P'M  assignment 
proponents.  Finally,  Cloverleaf  contends 
that  the  evidences  of  sincerity  proffered 
by  Wharffs  letter,  supra,  were  also 
present  with  regard  to  McConnelsville 
but  failed  to  result  in  prosecution  of  an 
application  there. 

10.  In  a  later  pleading.  Taggart 
asserted  he  had  elected  against 
investing  in  McConnelsville  when  the 
Zanesville  assignment  was  approved, 
and  contended  that  CloverleaPs 
objections  are  grounded  on  competitive 
concerns  which  factually  accomplish 
nothing  beyond  the  assertion  that 
Taggart's  16  percent  ownership  of  an 
advertising  agency  otherwise  held  by    ,/ 
Wharff  would  constitute  shared  /  ' 
ownership  of  the  McConnelsville/        ' 
Caldwell  and  Zanesville  stations  (once 
built)  for  purposes  of  the  Commission's 
Rules.''                                                     X 

Discussion 

11.  Though  we  recognize  the 
concentrated  nature  of  the  present 
media  ownership  in  Zanesville  and  the 
need  for  improved  diversity  both  in  that 
community  and  in  the  areas  proposed  to 
be  served  by  Wharffs  Caldwell 
assignment  request,  we  cannot  ignore 
the  circumstances  which  have  led  to  the 
present  situation.  There  are  currently 
two  assignments  of  uncertain  eventual 
occupancy,  in  each  of  which  Mr.  Taggart 
contemplated  acquiring  a  principal's 
interest. "  It  does  not  answer  the 
Commission's  concern  over  the 
efficiency  and  integrity  of  its  assignment 
process  to  dismiss  Taggart  and  Eddy's 
intentions  regarding  St.  Marys  as  a 
"matter  of  indifference"  because  no 
likely  alternative  use  of  the  channel  is 
precluded  by  its  assignment  to  that 
community,  or  to  assert  that  the 
McConnelsville  facility  is  available  for 
another  party's  application.  Commission 
rule  making  resources  are  limited  and 
should  not  be  employed  to  assignments 
with  uncertain  prospects  of  activation 
while  more  sincere  petitioners' 
proposals  are  delayed.  Nevertheless,  we 
have  not  been  given  a  sufficient  basis  at 
this  stage  to  find  a  multiple  ownership 
violation  by  Wharff,  as  principal  of  Tri- 


"Taggart  moved  for  issuance  of  a  Commission 
Report  and  Order  assigning  Channel  285A  to 
Caldwell  by  letter  filed  February  12.  19"9.  on  the 
g-'ound  that  Cloverleafs  filings  in  this  proceeding 
have  been  interposed  "merely  to  delay  action  '  and 
as  "strike  applications." 

"We  are  much  less  concerned  about  the 
comm.inality  of  interest  in  an  advertising  agency  or 
shared  ownership  of  two  stations  sufficiently 
separated  that  no  issue  under  either  the  letter  or 
spirit  of  our  rules  arises.  In  any  case,  such  interests 
can  be  reconciled  prior  to  the  application  stage,  and 
raise  no  difficulty  by  themselves  in  an  assignment 
proceeding 
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County  Radio,  were  it  to  become  tht 
Caldwell  channel  licensee,  Wharffs 
interest  in  fiecoming  the  licensee  of  a 
Caldwell  station  has  been  appropriately 
stated  for  our  purposes.  Whether  we 
should  rely  on  the  statement  of  interest 
is  not  entirely  resolved   However,  vnp  do 
not  wish  to  deprive  Caldwell  of  this 
opportunity  for  what  would  otherwise 
be  a  clearly  deserving  channel 
assignment.  Therefore,  we  are  willing  tu 
grant  this  assignment  request  and  leave 
for  the  adj'jdication  processing  the 
allegations  with  regard  to  a  possible 
multiple  ownership  violation.  Although 
petitioner  has  cleared  this  hurdle,  we  do 
believe  that  Cloverleafs  pleadings  have 
raised  legitimate  concerns  which  can  be 
m.ore  adequately  considered  thr(.High  the 
hearing  process. 

12.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(1) 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Section  0.2R1  of  the 
Commission's  Rules. 

13.  In  view  of  the  foregoing,  i  i  iS 
ORDERED,  That  effective  March  24, 
1980.  Section  73.202(b)  of  the 
Commission's  Rules,  the  FM  Table  of 
Assignments,  as  regard  Caldwell.  Ohio, 
IS  AMENDF:D  as  follows;  City, 
Caldwell,  Ohio.  Channel  No.  285A. 

14.  it  is  Further  Ordered  That  this 
proceeding  is  terminated. 

15.  For  further  information  concerning 
this  proceeding,  contact  Mark  \.  Lipp. 
Broadcast  Bureau,  (202)  632-7792. 

Federal  Communications  Commission. 
(Sees.  4,  303,  307.  48  Stat.,  as  amended.  1066, 
1082,  1083;  47  US  C.  154.  303.  307.) 

Henrj'  L.  Bauinann, 

Chief.  Policy  and  Rules  Division,  Broadcast 

Bureau. 

|FR  Doc  80-5877  Filed  2-25-80:  BAS  am| 
BILLING  CODE  671 2-01 -W 
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This  section   of  the   FEDERAL   REGISTER 
contains  notices   to  the  public   of  the 
proposed   issuance   of   rules  and 
regulations.   The  purpose  of   these   notices 
is  to  give  interested   persons  an 
opportunity  to   participate   in   the   rule 
making   prior   to   the   adoption   of   the   final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

7  CFR  Part  1701  ' 

Specification  for  Polyethylene  Raw 
Material;  Revision  of  Existing  Bulletin 

agency:  Rural  Electrification 

Administration. 

action:  P*roposed  rule. 

summary:  REA  proposes  to  revise  REA 
Bulletin  345-21  to  announce  a  complete 
revision  of  the  requirements  listed  in 
REA  Specification  PE-200,  dated 
January  1969.  The  specification  was 
revised  because  the  requirements  were 
outdated  with  respect  to  the  recent 
advancements  in  raw  material 
technology. 

date:  Public  comments  must  be  received 
by  REA  no  later  than  April  28,  1980, 

ADDRESS  Submit  written  comments  to 
the  Director,  Telephone  Operations  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 

FOR  FURTHER  CONTACT  Harry  M. 
Hutson,  telephone  (202)  447-3827.  A 
Draft  Impact  Analysis  has  been 
prepared  and  is  available  from  the 
Director,  Telephone  Operations  and 
Standards  Division,  Rural  Electrification 
Administration,  Room  1355,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  revise  REA  Bulletin  345-21, 
Specification  for  Polyethylene  Raw- 
Material. 

Interested  persons  may  obtain  copies 
of  this  proposed  action  from  the  address 
indicated  above.  All  written 
submissions  made  pursuant  to  this 
action  will  be  made  available  for  public 
inspection  during  regular  business 
hours,  address  above. 


On  issuance  of  revised  Bulletin  34S- 
21,  Appendix  A  to  Part  1701  will  be 
modified  accordingly. 

Note. — This  proposal  has  been  reviewed 

under  the  USDA  criteria  established  to 
implement  E.xecutive  Order  1Z044, 
"Improving  Government  Regulations."  A 
determ.ination  has  been  made  that  this  action 
should  not  be  classified  "significant"  under 
those  criteria,  A  Draft  Impact  Analysis  has 
been  prepared  and  is  available  from  the 
Director.  Telephone  Opertions  and  Standards 
Division,  Rural  Electrification 
Administration,  Room  1355-S.  U.S. 
Department  of  Agriculture.  Washington,  D.C. 
20250. 

Dated:  February  19, 1980. 
John  H.  .Amesen, 
Assistant  Administrator — Telephone. 

(FR  Dor  80-5fle5  Filed  2-25-80;  8:45  am| 
BtUJNG  CODE  3410-1S-M 


Food  Safety  and  Quality  Service 
9  CFR  Parts  317  and  381 

Procedures  for  Prior  Label  Approval; 
Proposed  Rule 

agency:  Food  Safety  and  Quality 
Service,  USDA. 
action:  Proposed  rule. 

SUMMARY:  The  Food  Safety  and  Quality 
Service  (FSQS]  proposes  to  amend  the 
Federal  meat  inspection  regulations  and 
the  Federal  poultry  products  inspection 
regulations  to  provide  procedures  for  the 
review,  processing,  and  approval  of 
labels  and  other  labeling  to  be  used  on 
federally  inspected  meat  and  poultry 
products.  This  proposal  would  provide 
for  the  review  and  processing  of  all 
labels  and  other  labeling  in  the  daily 
order  in  which  they  are  received, 
regardless  of  the  manner  of  delivery.  In 
addition,  this  proposal  would  provide 
for  expedited  review  and  processing  of 
labels  and  other  labeling  upon  a 
showing  by  the  applicant  of  sufficient 
good  cause. 

DATE:  Comments  must  be  received  on  or 
before  April  28,  1980. 
ADDRESSES:  Written  comments  to: 
Executive  Secretariat,  Attn:  Annie 
Johnson,  Room  3807,  South  Agriculture 
Building,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  Oral  comments 
on  poultry  products  inspection 
regulations  to:  Mr.  Robert  G.  Hibbert, 
(202)  447-6042.  See  also  comments  under 
Supplementary  Information. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Hibbert,  Acting  Director. 
Meat  and  Poultry  Standards  and 
Labeling  Division,  Compliance  Program, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture.  Washington, _ 
DC  20250,  (202)  447-6042. 
SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent  in  duplicate  to  the  Executive 
Secretariat  and  should  bear  a  reference 
to  the  date  and  page  number  of  this 
issue  of  the  Federal  Register.  Any 
person  desiring  opportunity  for  oral 
presentation  of  views  concerning  the 
proposed  amendments  to  the  poultry 
products  inspection  regulations  must 
make  such  request  to  Mr.  Hibbert  so 
that  arrangements  may  be  made  for 
such  views  to  be  presented.  A  transcript 
shall  be  made  of  all  views  orally 
presented.  All  comments  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Executive  Secretariat 
during  regular  hours  of  business. 

Background 

Pursuant  to  the  authority  contained  in 
sections  l(n)  and  7  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601(n),  607) 
and  in  sections  4(h)  and  8  of  the  Poultry 
Products  Inspection  Act  (21  U.S.C, 
453(h),  457)  and  related  Federal  meat 
and  poultry  inspection  regulations  (9 
CFR  317  and  381.  Subpart  N).  the  Food 
Safety  and  Quality  Service  (FSQS) 
conducts  a  prior  approval  program  for 
labels  and  other  labeling  to  be  used  on 
federally  inspected  meat  and  poultry 
products. 

Presently,  applications  for  label  and 
other  labeling  or  sketch  approval  are 
filed  with  FSQS  by  mail  or  hand-carried 
to  FSQS  by  plant  owners  and  operators 
or  their  representatives.  Processing  of 
applications,  however,  does  not 
necessarily  occur  in  the  order  in  which 
they  are  received.  Labels  and  other 
labeling  which  are  hand  delivered  to 
FSQS  are  generally  reviewed  on  the  day 
of  delivery.  As  a  result,  a  backlog 
develops  of  labels  that  are  mailed  in  for 
approval  In  addition,  when  absences  of 
label  reviewers  occur,  either  planned  or 
otherwise,  work  of  label  applications 
submitted  by  mail  is  frequently  set  aside 
in  order  to  service  waiting 
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representatives  and  expediters.  An 
increasing  number  of  labels  and  other 
labeling  are  being  received  by  direct 
presentation  rather  than  maiL 

In  recent  years,  the  Department  has 
given  consideration  to  changing  the 
system  on  a  number  of  occasions  Fur 
example,  on  June  20,  1974,  the 
Department  published  a  proposal  which 
would  have  established  a  number  of 
changes  in  the  labeling  review  process 
(39  FR  22152).  It  included  provisions 
which  would  have  dealt  with  this 
question  by  requiring  that  all  labels  be 
processed  in  the  daily  order  m  which 
they  were  received.  However,  in  view  of 
the  period  of  time  that  has  elapsed  since 
its  publication  and  the  publishing  of  the 
modifications  contained  herein,  the 
Administrator  is  withdrawing  the  1974 
proposal. 

The  Department  is  still  concerned 
about  the  equitable  and  timely  handling 
of  all  applications,  and  now  believes  it 
is  appropriate  to  implement  a  system 
similar  to  that  described  in  the  relevant 
portions  of  the  June  1974  proposal.  The 
option  of  retaining  the  present  system 
appears  inappropriate  since  the 
Administrator  believes  that  the  system 
has  led  to  inequitable  treatment  of 
labeling  applicants.  The  imposition  of  an 
absolute  first-come,  first-serve 
requirement  was  also  considered. 
However,  a  need  was  perceived  for 
some  flexibility  in  procedures  in  order  to 
allow  for  special  circumstances. 
Accordingly,  the  option  of  changing  the 
system  to  a  first-come,  first-serve  basis, 
but  allowing  for  a  request  for  expedited 
handling  under  the  procedures 
discussed  below,  is  being  proposed. 

Prior  Correspondence 

The  Administrator  and  other  agency 
officials  have  already  received 
correspondence  and  other  information 
regarding  such  proposed  changes  in  the 
review  policy.  One  correspondent  has 
listed  a  number  of  objections  to  the 
change  in  the  review  policy:  such  as,  a 
first-come,  first-serve  policy  may  result 
in  delays,  and  those  that  mail  in  labels 
seeking  approval  "do  not  require  or 
expect  immediate  service."  Other 
correspondence  has  discussed  the 
procedure  to  be  followed  in  revising  our 
policy.  The  correspondence  sugge.=ted 
that,  since  the  effect  of  such  proposed 
rule  would  involve  a  statement  of 
general  applicability,  describing  practice 
requirements  of  the  Department,  the 
opportunity  for  notice  and  comment 
should  be  provided.  The  prior 
correspondence  will  be  incorporated 
into  the  record  of  this  proceeding  made 
available  to  the  public  through  the  office 
of  the  Executive  Secretariat. 
Additionally.  FSQS  has  been  contacted 


by  plant  operators  and  their 
associations,  who  have  questioned  the 
cost  of  having  to  personally  present 
labels  and  other  labeling  for  review  in 
order  to  have  them  reviewed 
expeditiously. 

L  abel  Review  Procedures 

Under  this  proposal,  applications  for 
approval  of  labels  and  other  labeling 
and  sketches  to  be  used  on  meat  and 
poultry  products  will  be  reviewed  and 
processed  by  FSQS  in  the  order  in  which 
they  are  received,  regardless  of  the 
manner  of  delivery. 

All  reviewed  applications  will  be 
returned  by  mail,  unless  arrangements 
are  made  for  special  pickup  at  the 
Department.  In  addition,  the  proposal 
would  permit  certain  labeling 
applications  to  be  expedited  upon  a 
showing  to  the  Chief,  Operations 
Branch,  Meat  and  Poultry  Standards  and 
Labeling  Division,  Compliance  Program, 
FSQS,  of  sufficient  good  cause  that 
economic  hardship  or  possible  injury  to 
the  public  health  could  reasonably 
occur.  If  there  is  a  denial  of  the  request 
for  expedited  handling,  a  request  for 
reconsideration  may  be  directed  to  the 
Deputy  Administrator,  Compliance 
Program,  FSQS,  or  his  designee. 

Accordingly,  it  is  proposed  that 
section  317.4  of  the  Federal  meat 
inspection  regulations  (9  CFR  317.4} 
would  be  amended  by  adding  new 
paragraphs  (e)  through  (i)  to  read  as 
follows: 

§317.4     Labels  to  be  approved  by 

Administrator. 

•  •  »         •         ♦ 

(e)  Delivery  Procedures.  Requests  for 
approval  of  labels  and  other  labeling  or 
sketches,  required  under  paragraphs  (a) 
and  (c)  of  this  section,  may  be  mailed  to: 
Meat  and  Poultry  Standards  and 
Labeling  Division.  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture.  Benjamin  Franklin  Station, 
P.O.  Box  7416.  Washington,  DC  20044.  or 
delivered  to  the  office  of  said  Division  at 
300  12th  Street,  SW.,  W  ashington,  DC. 

(f)  Order  of  Processing.  Requests  for 
approval  of  labels  and  other  labeling  or 
sketches,  required  under  paragraphs  (a) 
and  (c)  of  this  section,  will  be  processed 
in  accordance  with  the  following 
procedures: 

(1)  Requests  received  by  mail  will  be 
stamped  with  the  date  of  receipt  and 
will  be  processed  in  the  daily  order  in 
which  they  are  received. 

(2)  Requests  delivered  to  the  office  of 
said  Division  by  the  applicant  (or  his 
aaenl)  shall  be  left  with  the  receptionist 
who  will  stamp  thereon  the  date  of 
receipt  to  determine  priority  of 
processing  of  such  requests.  These  will 


be  grouped  with  labels  and  other 
labeling  in  the  mail  of  the  same  day. 

(g)  Return  Prncedurps.  Labels  and 
other  labeling  or  sketches  submitted  for 
approval  under  paragraphs  (a)  and  (c)  of 
this  section,  followinsj  the  appropriate 
agency  action,  wiij  be  returned  by  mail, 
but  if  requested  by  the  applicant. 
pickup  may  be  made  at:  Meat  and 
Poultry  Standards  and  Labeling 
Division.  Food  Safety  and  Quality 
Service,  Compliance  Program,  U.S. 
Department  of  Agriculture,  300  12th 
Street,  SW.,  Washington,  DC. 

(h)  Expedited  Handling  of  Submitted 
Labels  and  Other  Labeling  or  Sketches. 
(1)  A  request  for  expedited  handling  of 
an  application  for  approval  of  labels  and 
other  labeling  or  sketches  submitted 
under  paragraphs  (a)  and  (c)  of  this 
section  may  be  made  to  the  Chief. 
Operations  Branch.  Meat  and  Poultry 
Standards  and  Labeling  Division. 
Compliance  Program.  Food  Safety  and 
Quality  Service,  when  the  applicant 
believes  that  sufficient  good  cause 
exists  based  on  probable  economic 
hardship  or  possible  injury  to  the  public 
health. 

(2)  Expedited  approval  may  be 
granted  by  the  Chief.  Operations 
Branch.  Meat  and  Poultry  Standards  and 
Labeling  Division,  Food  Safety  and 
Quality  Service,  upon  a  determination 
that  sufficient  good  cause  exists  based 
on  probable  economic  hardship  or 
possible  injury  to  the  public  health.  If 
there  is  a  denial  of  such  a  request,  the 
applicant  may  request  a  reconsideration 
by  the  Deputy  Administrator. 
Compliance  Program,  Food  Safety  and 
Quality  Service,  or  designee. 

(i)  Information.  General  labeling 
questions  may  be  directed  to  the  Chief. 
Operations  Branch.  Meat  and  Poultry 
Standards  and  Labeling  Division. 
Compliance  Program,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  300 12th  Street,  SW., 
Washington,  DC  20250.  Questions 
regarding  labeling  disapproval  should  be 
directed  to  the  appropriate  reviewer  by 
appointment. 

(Sees.  7  and  21.  34  StaL  1262.  as  amended,  21 
U.S.C.  607  and  621) 

Similarly,  it  is  proposed  that  section 
381.132  of  the  Federal  poultry  products 
inspection  regulations  (9  CFR  381.132) 
would  also  be  amended  by  designating 
the  present  text  as  paragraph  (a)  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  381  132     Approval  fequ»re<J  «or  labetiog 
and  other  devices  bearing  ofttcial 
inspection  marks 
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(b)  Label  and  sketch  approval 
procedures. 

(1)  Delivery  Procedures.  Requests  for 
approval  of  labels  and  other  labeling  or 
sketches,  required  under  paragraph  (a) 
of  this  section,  may  be  mailed  to:  Meat 
and  Poultry  Standards  and  Labeling 
Division.  Food  Safety  and  Quality 
Service.  Compliance  Program,  U.S. 
Department  of  Agriculture,  Benjamin 
Franklm  Station.  P.O.  Box  7416. 
Washmgton,  DC  20044,  or  delivered  io 
the  office  of  said  Division,  at  300  12th 
Street.  SW..  Washington.  DC. 

(2)  Order  of  Processing.  Requests  for 
approval  of  labels  and  other  labeling  or 
sketches,  required  under  paragraph  (a) 
of  this  section,  will  be  processed  in 
accordance  with  the  following 
procedures: 

(i)  Requests  received  by  mail  will  be 
stamped  with  the  date  of  receipt  and 
will  be  processed  in  the  daily  order  in 
which  they  are  received. 

(li)  Requests  delivered  to  the  office  of 
said  Division  by  the  applicant  (or  his 
agent)  shall  be  left  with  the  receptionist. 
who  will  stamp  thereon  the  date  of 
receipt  to  determ.ine  priority  of 
processing  of  such  requests.  These  will 
be  grouped  with  labels  and  other 
labeling  received  in  the  mail  of  the  same 
day. 

(3)  Return  Procedures.  Labels  and 
other  labeling  or  sketches  submitted  for 
approval  under  paragraph  (a)  of  this 
section,  following  the  appropriate 
agency  action,  will  be  returned  by  mail, 
but.  if  requested  by  the  applicant, 
pickup  may  be  made  at:  Meat  and 
Poultry  Standards  and  Labeling 
Division.  Food  Safety  and  Quality 
Service,  Compliance  Program,  U  S. 
Department  of  Agriculture.  300  12th 
Street.  SW.,  Washington,  D.C. 

(4)  Expedited  Handling  of  Submitted 
Labels  and  Other  Labeling  or  Sketches. 
(i)  A  request  for  expedited  handling  of 
an  application  for  approval  of  labels  and 
other  labeling  or  sketches  submitted 
under  paragraph  (a)  of  this  section  may 
be  made  to  the  Chief.  Operatiors 
Branch,  Meat  and  Poultry  Standards  and 
Labeling  Division,  Compliance  Program, 
Food  Safety  and  Quality  Service,  when 
the  applicant  believes  that  sufficient 
good  cause  exists  based  on  probable 
economic  hardship  or  possible  injury  to 
the  public  health. 

(ii)  Expedited  approval  may  be 
granted  by  the  Chief,  Operations 
Branch,  Nieat  and  Poultrv  Standards  and 
Labeling  Division,  Food  Safety  and 
Quality  Service,  upon  a  determination 
that  sufficient  good  cause  exists  based 
on  probable  economic  hardship  or 
possible  injury  to  the  public  health.  If 
there  is  a  denial  of  such  request,  the 
applicant  may  request  a  reconsideration 


by  the  Deputy  Administrator, 
Compliance  Program,  Food  Safety  and 
Quality  Service,  or  designee. 

(5)  Information.  General  labeling 
questions  may  be  directed  to  the  Chief. 
Operations  Branch,  Meat  and  Poultry 
Standards  and  Labeling  Division, 
Compliance  Program,  Food  Safety  and 
Quality  Service,  U.S.  Department  of 
Agriculture,  300  12th  Street,  SW,, 
Washington.  DC  20250,  Questions 
regarding  labeling  disapproval  should  be 
directed  to  the  appropriate  reviewer  by 
appointment. 

(Sec.  8,  71  SUt.  441.  as  amended.  21  U.S.C. 

457) 

This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant."  A  Draft  Impact  Analysis 
has  been  prepared  and  is  available  from 
Mr.  Robert  G.  Hibbert,  Acting  Director, 
Meat  and  Poultry  Standards  and 
Labeling  Division.  Food  Safety  and 
Quality  Service.  Compliance  Program. 
U.S.  Department  of  Agriculture, 
Washington.  DC  20250. 

Done  at  Washington.  DC.  on:  February  20. 
1980, 

Donald  L  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 

[FK  Doc.  80-5864  Filed  2-25-60:  8:45  aro] 
BILUNa  COOe  3410-OM-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10CFR  Part  212 

(Docket  No.  ERA-R-79-32E  | 

Resellers  and  Reseller-Retailers'  Price 
Rules  for  Gasoline 

agency:  Economic  Regulatory 

.Xcirr.  nistration.  Department  of  Energy. 

ACTION:  Extension  of  comment  period. 

summary:  On  November  28.  1979,  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  issued  a  Notice  of  Proposed 
Rulemaking  and  Public  Hearing 
concerning  the  Resellers'  and  Reseller- 
Retailers'  Price  Rules  for  Gasoline  (44 
FR  69602,  December  3.  1979).  Public 
hearings  on  the  proposed  interim  rule 
were  held  in  Washington,  D.C. 
December  29  and  30. 1979,  and  an 
interim  rule  was  issued  effective 
January  1, 1980.  Public  hearings  on  the 
proposed  amendments  were  held  in  San 
Francisco,  California,  on  January  8.  1980: 


in  Atlanta.  Georgia.  January  15,  1980; 
and  in  Washington,  D.C,  January  29  and 
30,  1980,  ERA  has  prepared  a  draft 
regulatory  analysis  on  the  proposed 
amendments  which  examines  the 
potential  economic  impact  of  those 
proposed  regulations  dated  January  23, 
1980,  Copies  of  the  draft  regulatory 
analysis  may  be  obtained  from  the 
address  shown  below.  To  provide  the 
public  with  a  full  60  day  period  to 
comment  on  this  regulatory  analysis,  the 
ERA  is  extending  the  public  comment 
period. 

DATES:  Comments  are  now  due  on  or 
before  March  23,  1980, 
ADDRESSES:  For  copies  of  the  draft 
regulatory  analysis  write  to:  ERA  Office 
of  Public  Information,  Room  B-110,  2000 
M  Street,  N.W.,  Washington,  D.C.  20461 

All  comments  should  be  sent  to: 
Public  Hearing  Management.  Docket  No. 
ERA-R-79-32E,  Department  of  Energy. 
Room  2313,  2000  M  Street,  N.W„ 
Washington.  D,C,  20461, 
FOR  FURTHER  INFORMATION  CONTACT: 
Chuck  Boehl  or  Ed  Mampe  (Office  of 
Regulations  and  Emergency  Planning), 
Economic  Regulatory  Administration, 
Room  7302,  2000  M  Street,  N.W., 
Washington,  D.C,  20461,  (202)  254-5246 
William  Mayo  Lee  (Office  of  Genera! 
Counsel),  Department  of  Energy,  Room 
6A-127,  1000  Independence  Avenue, 
S.W..  Washington.  D.C  20585.  (202)  252- 
6754. 

Issued  in  Washington.  DC,  on  February 
19,  1980. 
F.  Scott  Bush, 

Assistant  Administrator,  Regulations  and 
Emergency  Planning,  Economic  Regulatory 
Administration. 

(FR  Doc.  8O-«067  Filed  2-25-80;  8:45  am| 
BILLING  COOE  6450-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Pari  450 

Trade  Regulation  Rule:  Advertising  for 
Over-the-Counter  Drugs 

agency:  Federal  Trade  Commission. 
action:  Publication  of  staffs  summary 
of  post-record  comments. 

summary:  To  facilitate  review  of  the 
comments  received  concerning  the 
Trade  Regulation  Rule  on  over-the- 
counter  (OTC)  drugs,  the  staff  summary 
of  these  comments  is  being  placed  on 
the  public  record. 
date:  Effective  February  26.  1980. 

ADDRESS:  Requests  for  copies  of  the 
staff  summary  should  be  sent  to  Public 
Reference  Branch.  Room  130.  Federal 
Trade  Commission.  6th  St.  and 


Pennsylvania  Avenue.  NW., 

Washington,  DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  N.  Brewer,  202-724-1530,  Senior 
Attorney.  Division  of  Food  and  Drug 
Advertising,  Federal  Trade  Commission. 
Washington,  DC.  20580,  or  John 
Clewett,  202-724-1561,  Attorney, 
Division  of  Food  and  Drug  Advertising, 
Federal  Trade  Commission, 
Washington,  D.C  20580. 
SUPPLEMENTARY  INFORMATION:  On  May 
31.  1979,  a  notice  was  published  in  the 
Federal  Register,  44  FR  31241, 
announcing  the  publication  of  the  staff 
report  on  the  proposed  trade  regulation 
rule  on  over-the-counter  (OTC)  drug 
advertising.  The  publication  of  this 
report  commenced  a  60-day  comment 
period  on  both  the  staff  report  and  the 
Presiding  Officer's  report  provided  for  in 
§  1.13(h)  of  the  Commissions  Rules  of 
Practice.  Post-record  comments  received 
on  or  before  July  30,  1979  were  accepted 
for  the  public  record.  To  facilitate 
review  of  the  comments  received,  the 
staff  summary  of  these  comments  is 
being  placed  on  the  public  record. 
Requests  fur  copies  of  this  summary 
should  be  sent  to  the  Public  Reference 
Branch,  Room  130.  Federal  Trade 
Commission,  6th  St,  and  Pennsylvania 
Avenue,  N.W.,  Washington,  DC  20580. 

The  Commission  cautions  all 
concerned  that  the  staffs  summary  of 
post-record  comments  has  not  been 
reviewed  or  adopted  by  the 
Commission,  and  that  its  publication 
should  not  be  interpreted  as  necessarily 
reflecting  the  present  views  of  the 
Commission  or  of  any  individual 
Commissioner. 
Albert  H.  Kramer, 
Director,  Bureau  of  Consumer  Protection. 

(FR  Doc  flO-iuOB  Filed  2-25-80:  8:45  am] 
BILLING  CODE  6750-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  403 
[FRL  1419-61 

General  Pretreatment  Regulations  for 
Existing  and  New  Sources  of  Pollution 

agency:  United  States  Environmental 
Protection  Agency, 

action:  Notice  of  extension  of  comment 

period, 

SUMMARY:  This  notice  extends  for 
fifteen  (15)  days  from  today  the  deadline 


for  commenting  on  §  403.6(e)  of  EPAs 
proposal  to  amend  the  General 
Pretreatm.ent  Regulations  for  Existing 
and  .New  Sources  of  Pollution  (44  FR 
62260,  Oct,  29.  1979). 

DATE:  Comments  on  EPAs  proposed 
§  403.6(e)  are  now  due  no  later  than 
March  12,  1980. 

ADDRESSES:  Comments  should  be 
addressed  to:  William  Diamond.  Esq.. 
Office  of  Water  Enforcement  [EN-336). 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW,,  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Diamond,  Esq.,  at  the  above 
address  or  telephone  (202)  75>-0750. 
SUPPLEMENTARY  INFORMATION;  On 

October  29,  1979.  the  Environmental 
Protection  Agency  (EPA)  proposed 
amendments  (44  FR  62260)  to  the 
Genera!  Pretreatment  regulations  which 
were  published  on  June  26,  1978  (43  FR 
27736).  Included  in  the  October  29,  1979 
proposal  were  revisions  to  §  403.6(e) 
which  includes  a  formula  for  computing 
the  applicable  categorical  pretreatment 
standard  for  sources  that  mix  process 
effluent  with  wastewaters  other  than 
those  generated  by  the  regulated 
process  (44  FR  62266).  The  comment 
period  on  that  proposal  expired  on 
February  15.  1980.  Certain  commenters 
requested  additional  time  to  base  their 
comments  on  actual  samples  from  their 
plants.  In  response,  EPA  is  extending 
the  comment  period  on  proposed 
§  403.6(e)  until  [fifteen  {15J  days  from 
promulgation  of  this  notice]. 

Date:  February  20. 1980. 

Jeffrey  G,  Miller, 

Acting  Assistant  Administrator  for 
Enforcement. 

(FR  Doc.  80-5924  Filed  2-25-80:  ft45  am] 
BILLING  CODE  6560-0 1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  No.  FEMA-57231 

National  Flood  Insurance  Program; 
Revision  of  Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 


base  |liX)-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Town 
of  Shelbume.  Chittenden  County. 
Vermont. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  published  in  44  FR  63555  on 
or  about  November  5. 1979.  and  in  the 
Bur/ington  Free  Press,  published  on  or 
about  September  21, 1979,  and 
September  28, 1979,  and  hence 
supersedes  those  previously  published 
rules. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  followirvg  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  each  community. 
ADDRESSES:  Maps  and  other  information 
show  mg  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Shelburne  Town  Office, 

Send  comments  to:  Mr,  Burt  Moffatt. 
Town  Manager  of  Shelbume,  Town 
Office.  Route  7.  Shelbume.  Vermont 
05482. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr  Robert  G.  ChappeU.  National  Flood 
insurance  Program.  Office  of  Flood 
Insurance,  (202)  42&-1460  or  Toll  Free 
Line  (800J  424-8872.  Room  5150.  451 
Seventh  Street,  SW..  Washington.  D.C 
20410. 

SUPPLEMENTARY  INFORMATION:  PropOSed 

base  (100-yeai]  Hood  elevations  are 
listed  below  for  selected  locations  in  the 
Town  of  Shelbume.  Chittenden  County. 
Vermont,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90^148).  42  U.S.C. 
4001-4128.  and  44  CFR  67.4(a)) 
(presently  appearing  at  its  former  Title 
24.  Chapter  X.  Part  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  base  (lOO-yearJ  flood 
elevations  are: 
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Stale 


Cty '  lown/  ocurify 


Soufce  0'  'lcicx*r>3 


Location 


#08pthin 
feet  above 

90und. 

*Eteval)on 

in  leel 

(NGVO) 


Sfieibi/ne,  Town.  CTvBerctefi 
County. 


Munroe  Brook.. 


Con<luerice  «wtfi  Shelburne  Bay        

Ofsen  Mountain  Railroad  (Downstream) . 
Green  Mountan  flalroad  (Upstream) . 

750  downstream  o<  Bay  Road 

Bay  Boed  (Downstream) 

Bay  Road  (Upstream) ____ 

Poote  7  (Downstream)  ...___.___. 

Route  7  (Upstream) ______ 

Prmita  Bo«d.,- _. - 


MoCabes  Brook- 


Like  Champlain_ 


Longmaado*  Drive  (Downstream) 

Longmeadow  Drrve  (Upstream),, 

3  120  upstream  ol  Lor>gmeadow  Dnve. 

HartJOf  Road  (Downstream) _ 

Hartxx  Road  (Upstream)  .  _ 

2.100*  upaMam  ol  Hartxx  Road 

Pnvata  Road  (Downstream) 

Prrvate  Road  (Upstream) 

1.395'  upstream  o»  Private  Road 

Entire  S»ioreline 


•102 
•111 
•125 
•135 
•143 
•14« 
•148 
•153 
•155 
•167 
•162 
•172 
•110 
•111 
•120 
•130 
•133 
•148 
•102 


(National  Flood  Insurance  Act  of  1968  (Title  XJII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended:  (42  L'.S  C.  4001-4128);  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963), 


Iseued;  February  11,  1980.       | 
Gloria  M.  liinenez. 

Federal  Insurance  Admintstraior. 

(FR  Doc  80-5aZ2  Ftl»'d  2-C5-80;  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22  I 

[CC  Docket  No.  80-55;  FCC  80-59] 

Elimination  ot  Financial  QuaWflcations 
In  ttie  PubHc  Mobile  Radio  Services 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rule  making. 

SUMMARY:  Commission  proposes  to 
eliminate  the  finandal  qualifications 
and  to  clarify  the  rules  dealing  with 
extensions  of  time  to  construct  facilities 
in  the  Public  Mobile  Radio  Services. 
EFFECTIVE  DATE:  Comments  must  be 
filed  on  or  before  April  4,  1980,  and 
reply  comments  on  or  before  April  25, 
1980. 

AODflESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  A.  Weiss.  Common  Carrier 
Bureau  (202) 632-6450. 
SUPPLEMENTARY  INFORMATION: 

|CC  Docket  No.  80-^5] 

Adopted:  February  12.  1980 
Released;  February  19,  1980. 

In  the  matter  of  elimination  of 
financial  qualifications  in  the  Public 
Mobile  Radio  Services. 


1.  The  Commission  is  considering 
eliminating  the  financial  qualifications 
requirement  in  the  Public  Mobile  Radio 
Sen.'ices. 

2.  The  Communications  Act  of  1934,  as 
amended  (the  Act)  authorizes  the 
Commission  to  examine  the  financial 
qualifications  of  iLs  applicants.' Section 
22.500  of  the  Commission's  rules  and 
regulations  (the  rules)  provides  that 
applications  in  the  Domestic  Public 
Land  Mobile  Radio  Service  will  be 
granted  only  to  applicants  who.  inter 
a!:ci.  are  financially  qualified  to  render 
sc-vice.  See  also  {  22.600  of  the  Rules 
(Rural  Radio  Service)  and  §  22.1000  of 
the  rules  (Offshore  Radio 
Telecommunications  Service).  Section 
22.17  of  the  rules  specifies  the 
information  necessary  for  applicants  to 
demonstrate  their  financial 
qualifications  This  rule  section  requires 
applicants  to  demonstrate  their  ability 
to  construct  the  proposed  facility  and 
operate  it  "for  a  reasonable  period  of 
time,  depending  upon  the  nature  of 
service  proposed  and  the  degree  of 
business  uncertainty  or  risk."  Section 
22.17(a)(2)  of  the  Rules.  In  the  past,  the 
policy  has  been  to  require  applicants  to 
demonstrate  that  they  have  sufficient 
funds  to  construct  and  operate  for  one 
year.  See.  e.g..  Arlington  Telephone  Co., 


'  Section  319(a)  of  the  Act  provides  in  pertinent 
part:  *  •  '  The  appiicution  for  a  construction  permit 
shall  set  forth  such  farts  as  (he  Commission  by 
regulation  may  prescribe  as  to  the  citizenship. 
character,  and  the  financial,  technical,  and  other 
ability  of  the  apphtant  to  construct  and  operate  the 
station  '  *  *  See  also  Section  3nB(h)  of  the  An. 
Although  the  Commission  is  authorized  to  examine 
financial  qualifications,  il  is  nut  rfijuired  to  do  so. 
NARUC  V.  FCC.  525  F.  2d  630.  645  (DC.  Cir.),  cert 
denied  425  U.S.  992  (1976). 


27  FCC  2d  1,  4  (1971).  Recently,  however, 
we  reduced  this  standard  to  require 
applicants  to  demonstrate  their  ability 
to  construct  and  operate  for  three 
months.  See  Tel-Page  Corporation  of 
Wisconsin,  74  FCC  2d  370  (1979). 

3.  We  now  propose  to  eliminate  the 
financial  qualifications  requirement  in 
the  Public  Mobile  Radio  Services.  The 
common  carrier  mobile  radio  industry 
has  had  a  30-year  period  of 
development.  This  industry  is  now  a 
relatively  low-cost,  low-risk  business 
venture  with  a  history  of  producing 
adequate  profits  for  well-run  systems. 
Tel-Page  Corporation  of  Wisconsin, 
supra.  Our  experience  with  this  industry 
leads  us  to  conclude  that  the  financial 
qualifications  requirement  ignores  the 
predictable  performance  of  firms 
entering  this  business.*  Consequently, 
we  believe  that  this  requirement  does 
not  help  to  identify  applicants  that  are 
not  qualified  to  provide  these  services. 
In  addition,  by  receiving  the  attention  of 
both  the  staff  and  petitioners  in 
examining  the  compliance  of  an 
apphcant's  showing  with  our  Rules,  this 
requirement  has  sometimes  served  to 
delay  competition.  Such  a  delay 
disserves  the  public  in  at  least  two 
ways.  First,  it  prolongs  the  non-use  of  a 
valuable  resource — the  frequency 
applied  for.  Second,  it  impedes 


'This  does  not  imply  that  these  are  the  only 
circumstances  in  which  the  Commission  may 
consider  the  elimination  of  the  financial 
qualifications  requirement.  Evidence  of  financial 
qualifications  may  also  be  redundant  for  other 
services  that  exhibit  different  economic 
characteristics. 


realization  of  price  and  service  benefits 
that  we  have  found  competition  brings 
in  these  markets.  On  the  whole,  the 
financial  qualifications  requirement  is 
an  unnecessary  regulatory  burden  that 
has  served  to  increase  the  cost  and 
decrease  the  efficiency  of  regulation. 

4,  Although  we  propose  to  eliminate 
the  requirement  that  applicants  submit 
evidence  of  their  financial 
qualifications,  we  still  expect  applicants 
to  adequately  formulate  their  financial 
plans  so  that  they  will  be  able  to 
construct  the  proposed  facilities  and 
initiate  service  promptly.  Our  concern  is 
with  the  situation  where  a  frequency  in 
the  Public  Mobile  Radio  Services  is 
effectively  "tied  up"  by  an  applicant 
who.  because  of  inadequate  financial 
planning,  is  unable  to  timely  complete 
construction  of  its  facilities.  We, 
therefore,  also  propose  to  clarify  our 
rules  dealing  with  extensions  of  time  to 
construct  facilities.  We  propose  to 
require  that  all  requests  for  extensions 
of  time  to  construct  facilities  must 
contain  a  detailed  explanation  for  the 
extension  request  and  fully  substantiate 
the  explanation.  In  addition,  absent 
unforeseen  circumstances  beyond  the 
control  of  the  permittee,  an  extension  of 
time  to  construct  will  not  be  granted 
where  the  request  for  additional  time  is 
based  on  the  unavailability  of  funds.  See 
Northeast  TV  Cablevjsion  Corp..  21  FCC 
2d  442  (1970);  Onondaga  UHF-TV.  Inc. 
(WONH-TV).  64  FCC  2d  855  (Rev,  Bd. 
1977).  We  note  that  Section  319(b)  of  the 
Act  presently  provides  that  a 
construction  permit  will  be 
automatically  forfeited  if  the  station  is 
not  ready  for  operation  within  the  term 
of  the  construction  permit  or  within  such 
further  time  as  may  be  authorized  by  the 
Commission.  See  also  §  22.44(a]  of  the 
rules.  As  a  result  of  these  provisions,  we 
have  the  authority  to  consider  a 
construction  permit  as  forfeited  and 
request  its  immediate  return  at  its 
specified  termination  date.  MG-TV 
Broadcasting  Company  \  FCC.  408  F.2d 
1257  (D.C.  Cir.  1968).  Consequently,  we 
believe  that  our  proposed  revision  of 
§  22.43(a)  of  the  rules,  in  conjunction 
with  the  existing  Section  319(b)  of  the 
Act  and  §  22.44(a)  of  the  rules,  will 
adequately  assure  that  stations  are 
timely  constructed  so  that  service  to  the 
public  is  initiated  promptly. 

5.  Accordingly,  pursuant  to  authority 
found  in  Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended  (47  U.S.C.  154(i),  303(r)),  it  is 
proposed  to  amend  Part  22  of  the 
Commission's  rules  and  regulations  as 
set  forth  in  the  attached  Appendix 
below, 


6.  Interested  persons  are  encouraged 

to  submit  written  comments  concerning 
the  proposed  rule  comments  concerning 
the  proposed  rule  making  on  or  before 
April  1,  1980,  and  reply  comments  on  or 
before  April  25,  1980.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission. 
In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  comments, 
provided  that  such  information  is  placed 
in  the  public  file,  and  provided  that  the 
fact  of  the  Commission's  reliance  on 
such  information  is  noted  in  the  Report 
and  Order. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  five  (5)  copies  of  all 
comments,  replies,  statements,  briefs,  or 
other  documents  shall  be  furnished  to 
the  Commission.  However,  members  of 
the  public  who  wish  to  express  their 
views  by  participating  informally  in  this 
proceeding  may  do  so  by  submitting  one 
or  more  copies  of  their  comments, 
without  regard  to  form  (as  long  as  the 
docket  number  is  specified  in  the 
heading).  Copies  of  all  filings  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room 
(Room  239)  at  its  headquarters  in 
Washington,  D.C,  (1919  M  St.,  VW.). 

8.  For  further  information  concerning 
procedures  to  follow  with  respect  to  this 
rule-making  proceeding,  contact  Steven 
A.  Weiss,  telephone  number  (202)  632- 
6450,  Members  of  the  public  should  note 
that,  from  the  time  a  .Xotice  o^ Proposed 
Bale  Making  is  issued  until  the  time  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  ex  parte  contacts  made  to  the 
Commission  in  proceedings,  such  as  this 
one.  will  be  disclosed  in  the  public 
docket  file.  An  e.\  parte  contact  is  a 
message,  spoken  or  written,  concerning 
the  merits  of  a  pending  nile  making 
made  to  a  Commissioner,  a 
Commissioner's  assistant,  or  other  FCC 
professional  staff  members,  other  than 
comments  officially  filed  at  the 
Commission  or  oral  presentations 
requested  by  the  Commission  with  all 
parties  present.  The  Commission's 
interim  policy  regarding  e.x  parte 
contacts  is  set  out  at  68  FCC  2d  804 
(1978).  A  summary  of  the  Commission  s 
procedures  governing  e.\  parte  contacts 
in  informal  rule  makings  is  available 
from  the  Commission's  Consumer 
Affairs  and  Information  Division. 
Federal  Communications  Commission, 
Washington.  DC  20554.  telephone 
number  (202)  632-2700. 


Federal  Communications  Conunissioo. 

Wilharn  1   Tritan!  ii, 
Secretary. 

Appendix 

It  is  proposed  that  Part  22,  Title  47  of 
the  Code  of  Federal  Regulations  be 
amended  as  follows: 

(1)  In  S  22.13.  paragraphs  (a)(2)  would 
be  amended  to  delete  "financial"  and 
{c)(l)  would  be  amended  to  read  as 
follows: 

§  22.13     General  application  requirements. 
(a)  •   •   • 

(2)  Demonstrate  the  applicant's  legal, 
technical,  and  other  qualifications  to  be 
a  permittee  or  licensee; 

•        •         •         «         • 

(c)  In  addition  to  the  general 
application  requirements  of  §§  22.13  and 
22.15,  applicants  shall  submit  any 
addidonal  documents,  exhibits,  or 
signed  written  statements  of  fact: 

(1)  As  may  be  required  by  the  other 
parts  of  the  Commission's  rules,  and  the 
other  subparts  of  this  Part  22 
(particularly  Subpart  C  and  those 
subparts  applicable  to  the  specific  radio 
service  involved);  and  *  •  • 
***** 

(2)  The  Table  of  Contents  would  be 
amended  to  delete  "Section  22.17 
(Demonstration  of  financial 
qualifications)",  reading  as  follows: 

Sec. 

22,1'    rRpcspr\,f.^i 

§  22. 1    [  Deleted  Reserved i 

(3)  Section  22.17  would  be  deleted  and 
reserved 

(4)  Section  22.32(b)(5)  would  be 
amended  to  delete  "financially",  reading 
as  follows: 

?  22  .32     Consideration  of  applications. 

(b)*  *  * 

(5)  The  applicant  is  legally,  technically 
and  otherwise  qualified,  and  a  grant  of 
the  application  would  serve  the  public 
interest, 

(5)  Section  22.39(b)  would  be  amended 
to  delete  "22.17",  reading  as  follows: 

§  22.39     Transfer  of  control  or  assignment 
of  station  authorizations. 

(b)  Requests  for  transfer  of  control  or 
assignment  authority  shall  be  submitted 
on  the  application  forms  prescribed  by 
§  22.11  of  this  chapter  and  shall  be 
accompanied  by  the  applicable 
showings  required  b.\  §  5  ::  13,  22.15  and 
22.40  of  this  chapter. 
•         *         •         *         * 

(6)  Section  22.43(a)  would  be  amended 
to  read  as  follows: 
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§  22.43    Pwiod  of  construction. 

(a]  Except  as  may  be  limited  by 
I  22.45(bl,  each  construction  permit  for  a 
radio  station  m  the  Public  Mobile  Radio 
Services  will  specify  the  date  of  grant  as 
the  earliest  date  of  commencement  of 
construction,  and  a  maximum  of  8 
months  from  the  date  of  grant  as  the 
time  within  which  construction  will  be 
completed  and  the  station  ready  for 
operation,  unless  otherwise  determined 
by  the  Commission  in  any  particular 
case.  All  requests  for  additional  time  to 
construct  facilities  must  contain  a 
detailed  explanation  for  the  extension 
request  and  fuUy  substantiate  the 
explanation.  Absent  unforeseen 
circumstances,  beyond  the  control  of  the 
permittee,  additional  time  to  construct 
will  not  be  granted  where  the  request  is 
based  on  the  unavailability  of  funds. 

•  *  «  ft  • 

[7]  Section  22  400  would  be  amended 
to  delete  "financially",  reading  as 
follows: 

§22.400    Elrgibility.  | 

Developmental  authorizations  for 
stations  in  the  Public  Mobile  Radio 
Services  will  be  issued  only  to  existing 
and  proposed  communication  com.Tion 
earners  who  are  legally  and  otherwise 
qualified  to  conduct  experimentation 
utilizing  hertzian  waves  for  the 
development  of  engineering  or 
operational  data,  or  techniques,  directly 
related  to  a  proposed  Public  Mobile 
Radio  Service  or  to  a  regularly 
established  radio  service  regulated  by 
the  rules  of  this  part. 

(8)  Section  22.500  would  be  amended 
to  delete  "financially",  reading  as 
follows:  I 

§  22.500    EHgteinty. 

Authorizations  for  base  stations  and 
auxiliary  test  stations  to  be  operated  in 
this  service  will  be  issued  to  existing 
and  proposed  communication  common 
carriers,  .'\uthorizations  for  mobile 
stations  on  land  or  on  board  vessels  will 
be  issued  to  communication  common 
carriers  or  to  individual  users  of  the 
service.  Applications  will  be  granted 
only  in  cases  where  it  is  shown  that  (a) 
the  applicant  is  legally,  technically  and 
othe.-wise  qualified  to  render  the 
proposed  service,  (b)  there  are 
frequencies  available  to  enable  the 
applicant  to  render  a  satisfactory 
service,  and  (c)  the  public  interest, 
convenience  or  necessity  would  by 
served  be  a  grant  thereof. 

(9)  Section  22.600  would  be  amended 
to  delete  "financially",  reading  as 

follows: 


§  22.60G    EligiWIity. 

Authorizations  for  central  office 
stations  and  interoffice  stations  will  be 
issued  to  existing  and  proposed 
communication  common  carriers. 
Authorizations  for  rural  subscriber 
stations  will  be  issued  to  communication 
common  carriers  or  to  individual  users 
of  the  service.  Applications  will  be 
granted  only  in  cases  where  it  is  shown 
L^at  (a)  the  applicant  is  legally, 
technically  and  otherwise  qualified  to 
render  the  proposed  service,  (b]  there 
are  frequencies  available  to  enable  the 
applicant  to  render  a  satisfactory 
service  and  (c)  the  public  interest 
convenience  or  necessity  would  be 
served  by  a  grant  thereof. 

(19)  Section  22.1000  would  be 
amended  to  delete  "financially",  reading 
as  follows: 

?  22.1000    Etlgiblllty. 

Authorizations  for  stations  to  be 
operated  in  this  service  will  be  issued  to 
existing  and  proposed  communications 
common  earners.  Authorizations  for 
subscriber  stations  will  be  issued  to 
communication  common  carriers  or  to 
individual  users  of  the  service. 
Applications  will  be  granted  only  in 
cas°s  where  it  is  shown  that  (a)  the 
applicant  is  legally,  technically  and 
otherwise  qualified  to  render  the 
proposed  service  and  (b)  there  are 
frequencies  available  to  enable 
applicant  to  render  a  satisfactory 
service  and  (c)  the  public  interest, 
convenience  or  necessity  would  be 
served  by  a  grant  thereof. 

(11)  Section  22.405(3)  would  be 
amended  to  read  as  follows: 

;  22.405    Supplementary  showing 

required. 

(a)  Authorizations  for  development  of 
a  proposed  radio  service  in  the  Public 
Mobile  Radio  Services  will  be  issued 
only  upon  a  showing  that  the  applicant 
has  a  definite  program  of  research  and 
development,  the  details  of  which  shall 
be  set  forth,  having  reasonable  promise 
of  substantial  contribution  to  these 
services  within  the  terra  of  such 
authorization.  In  addition  to  showing 
that  adequate  provision  has  been  made 
to  underwrite  the  costs  of  the  proposed 
venture,  a  specific  showing  should  be 
made  as  to  the  factors  which  the 
applicant  believes  qualify  him 
technically  to  conduct  the  research  and 
development  program,  including  a 
description  of  the  nature  and  extent  of 


engineering  facilities  which  applicant 
has  available  for  such  purpose. 

i  *  t  *  t 

|FR  Doc  aO-5«8S  Filed  i-2S-«ft  8:45  am] 
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47  CFR  Part  73 

[BC  Docket  No.  80-46;  RM-3483] 

FM  Broadcast  Station  in  Bethel, 
Alaslta;  Proposed  Changes  in  Tal}ie  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
at  Bethel,  Alaska,  as  that  community's 
first  FM  assignment,  in  response  to  a 
request  filed  by  Tundra  Broadcasting. 
Inc.  The  proposed  channel  could  provide 
for  a  first  local  aural  broadcast  service 
at  Bethel. 

DATES:  Comments  must  be  filed  on  or 
before  April  7. 1980,  and  reply  comments 
must  be  filed  on  or  before  April  28,  1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Neslerak,  Broadcast  Bureau, 
(202)  632-9660. 
SUPPt£MENTARY  INFORMATION: 

[BC  Docket  No.  80-46;  RM-3483] 

Adopted:  February  a  1980. 
Released:  February  15,  1980. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Bethel,  Alaska). 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  here  considers  a 
petition  for  rule  making  '  filed  on  behalf 
of  Tundra  Broadcasting,  Inc. 
("petitiorver"),  which  seeks  the 
assignment  of  FM  Channel  261A  to 
Bethel,  Alaska,  as  its  first  assignment. 
No  responses  to  the  petition  have  been 
received. 

2.  Bethel  (pop.  2,416),*  is  located  in  the 
Bethel  Division  (pop,  7,  579)  in  the 
southwestern  portion  of  the  State, 
approximately  450  kilometers  (280  miles) 
south  of  Nome  and  660  kilometers  (410 
miles)  west  of  Anchorage.  It  is  served  by 
fulltime  AM  Station  KYUK. 

3.  Petitioner  states  that  Bethel  is 
isolated  by  distance  from  some  of  the 
more  populated  areas  of  the  State.  It 
notes  that  the  remote  nature  of  the  area 
is  exemplified  by  the  scarcity  of  aural 


facilities.  Petitioner  claims  that  the 
proposed  FM  station  would  serve  not 
only  Bethel  but  four  other  villages 
whose  population  totals  1,020. 

4.  In  light  of  the  above  information 
and  the  fact  that  the  proposed  FM 
channel  assignment  would  provide 
Bethel  with  its  first  local  FM  broadcast 
service,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules,  with  regard  to  Bethel,  Alaska,  a.^ 
follows: 


<% 

Cliannel  No. 

ft^BMNit       Propo96d 

Bethnl  Maskji 

?6<A 

'  Public  Notice  of  the  petition  was  given  on 
September  19.  1979.  Report  No.  1192. 

'Population  figures  are  taken  from  the  1970  U.S. 

Census. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
brfore  h  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  April  7.  1980,  and 
reply  comments  on  or  before  April  28, 
1980.  . 

7.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
9660.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L  Baumann, 

Chipf,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303"(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  Rules,  i'l 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission's  Rules  and 
Regulations,  as  set  forth  in  the  A'otiae  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 


2.  Shcnvings  required.  Comments  are 
invited  on  the  propobal(s]  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attarhed, 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  m  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments  (See 

§  1.420(d]  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposdl(8)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  t^ey  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  rep.'y  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1,420  of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Makii'.g  to  which  this 
Appendix  is  attached,  All  submis.sions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  ho 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
thr  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  ini^pection  of  filings.  All 
filings  made  in  this  proceeding  will  be 


avHildtile  for  cx.imination  by  interested 
parties  during  rttgulur  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  ht-r^dquarters.  1919  M  Street. 
N.W.,  Wash,iii;luR.  D.C. 
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47  CFR  Part  73 

(  BC  Docket  No.  79-343;  RM-34e2.  RM-  3468. 
RM-3550;  RM-3552J 

FM  Broadcast  Stations  in  Greenwood, 
Booneville,  and  Waldroa.  Ark.;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY;  Fpdrr.Tl  rnmmunications 

CnmnMssion. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  extends 

the  time  for  filing  comments  and  reply 
comments  in  a  proceeding  involving 
proposed  FM  channel  assignments  to 
Greenwood,  Waldron  and  Booneville, 
Arkansas.  This  action  is  taken  on  the 
Commission's  own  motion. 
DATES:  Comments  must  be  filed  on  or 
before  March  6. 1980.  Reply  comments 
must  be  filed  on  or  before  March  27, 
1980 

ADDRESSES:  hederal  Communications 
Commission,  Washington,  D.C.  20554. 

FOB  FURTHER  INFORMATION  CONTACT: 

Mildred  B  NtticriK,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

Atiopicd.  FetiruHTj  13.  i9W, 
Released:  February  19,  1980. 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Greenwood, 
Booneville,'  and  Waldron,  Arkansas, ' 
BC  noikr' Nr>  -p--^^^  RM-3482,',  RM- 
34Bo   HM   ;iSS(:i-RM   :i'52,  45  FR  1919. 
January  9,  1980. 

1,  The  Commission,  on  its  own 
motion,  is  extending  the  time  for  filing 
comments  regarding  the  Notice  of 
Proposed  Rule  Making  in  the  above- 
captioned  matter,  adopted  December  19, 
1979,  45  F.R.  1919.  The  present  comment 
and  reply  comment  deadlines  are 
February  19,  1980,  and  March  10.  1980, 
respectively. 

2.  In  issuing  the  Notice  proposing  an 
FM  assignment  to  Greenwood, 
Arkansas,  the  Commission  failed  to 
mention  the  pendancy  of  a  conflicting 
petition  .which  requests  assignment  of 
the  same  channel  to  Booneville, 


'  These  communities  have  lieen  added  to  the 
caption. 

'These  rule  making  proceedings  have  been  added 
to  the  proceeding. 
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Arkansas.  [RM-3552).' Public  Notice  of 
the  acceptance  of  that  petition  was 
given  on  February  1,  1980.  Report  No. 
1211.  Also  on  file  is  another  petition 
requesting  a  different  FM  channel 
assignment  to  Booneville  (RM-3550J 
which  conflicts  with  still  another 
petition  to  assign  an  FM  channel  to 
Waldron.  Arkansas  (RM-3482).  We  are 
hereby  joining  these  three  petitions  into 
this  pending  docketed  proceeding 
because  of  the  mutually  exclusive  status 
of  one  petiton  and  the  need  to  consider 
the  other  options  presented  by  the  other 
two  petitions.  Since  we  desire  to 
consider  comments  on  these  proposals 
we  are  granting  additional  time  for  filing 
comments  and  reply  comments. 

3.  Accordingly,  it  is  ordered,  that  the 
dates  for  filing  comments  and  reply 
comments  in  BC  Docket  No.  79-343  a.-e 
extended  to  and  including  March  6.  and 
March  27,  1980.  respectively. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4{i).  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

Federal  Communicat.ons  Commission. 

Henry  L  Baumann, 

Chipf.  Policy  and  Rules  Division,  Broadcast 

|FR  Doc.  80-5«r8  Filed  2-2S-8ft  8:45  am|        | 
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47  CFR  Part  73  ' 

[BC  Docket  No.  80-48;  RM-3466J 

Television  Broadcast  Station  in 
Sebring,  Fla.;  Proposed  Changes  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rule  making. 

SUMMARY:  This  action  proposes  to 
substitute  and  reserve  Channel  "48  for 
Channel  *27  at  Sebring.  Florida,  in 
response  to  a  petition  filed  by 
Broadcasting  Telecasting  Services,  Inc. 
The  substitution  would  permit 
petitioner's  station  at  Fort  Myers, 
Florida,  to  change  its  transmitter  site 
without  violating  the  Commission's 
mileage  separation  rules. 
DATES:  Comments  must  be  filed  on  or 
before  April  7.  1980.  and  reply  commenis 
must  be  filed  on  or  before  April  28,  1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  .\'.  Lipp,  Broadcast  Bureau,  (202) 
632-7792. 


SUPPLEMENTARY  INFORMATION: 

Adopted:  February  6,  1980; 
Rtleased:  February  15.  1980. 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments, 
Television  Broadcast  Stations.  (Sebring. 
Florida). 
By  the  Chief.  Policy  and  Rules  Division: 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  '  submitted  by 
Broadcasting  Telecasting  Services,  Inc. 
( 'petitioner"),  licensee  of  television 
Station  WBBH-TV  (Channel  20),  Fort 
Myers,  Florida.  The  petition  seeks 
amendment  of  Section  73.606(b)  of  the 
Commission's  Rules,  the  Television 
Table  of  Assignments,  to  delete  UHF 
television  Channel  *27,  a 
noncomm.ercial  educational  assignment, 
in  Sebring,  Florida,  and  to  assign  in  its 
plijce  Channel  *48.  Channel  '27  is 
presently  unoccupied  and  unapplied  for. 

2.  Sebring  (pop.  7,223].^  seat  of 
Highlands  County  (pop.  29,507),  is 
located  in  central  Florida, 
approvimately  115  kilometers  (70  miles) 
south  of  Orlando.  Sebring  has  no  local 
service  but  receives  service  from  three 
commercial  and  one  educational 
television  stations:  WFLA-TV  Channel 
8  (Tampa),  WTVT  Channel  13  (tampa), 
WINK-TV  Channel  11  (Fort  Myers)  and 
WEDU  Channel  *3  (Tampa).  Fort  Myers 
(pop.  27.351),  seat  of  Lee  County  (pop. 
105,216).  is  located  on  the  west  coast  of 
Florida,  approximately  155  kilometers 
(95  miles)  south  of  Tampa.  Fort  Myers  is 
presently  served  by  two  local 
commercial  television  stations:  WBBH- 
TV  Channel  20  and  WINK-TV  Channel 
11.  and  one  nearby  station,  WEVU-TV 
Channel  26  (Naples). 

3.  Petitioner  states  that  it  seeks  the 
substitution  of  Channel  *48  for  *27  at 
Sebring  so  that  it  may  avoid  a  short- 
spacing  which  would  result  if  its 
station's  proposed  transmitter  relocation 
were  granted.  It  notes  that  the 
University  of  South  Florida  also 
proposes  to  share  petitioner's  new 
tower.  Petitioner  indicates  that  it  desires 
to  relocate  and  build  a  transmitting 
tower  higher  than  its  present  structure  in 
order  to  provide  a  better  signal  to  Fort 
Myers  and  the  surrounding  areas. 
Petitioner  also  points  out  that  Sebring's 
interests  would  be  served  since  the 
substitute  Channel  *48  would  provide  a 
wider  area  in  which  to  locate  a 
transmitting  tower  than  that  which 
could  be  used  for  the  existing  Channel 
'27  assignment.  Additionally,  it  is 
claimed  that  with  the  Channel  *48 
assignment,  at  least  one  additional  UHF 


TV  channel  remains  available  for 
assignment  to  the  Sebring  area  if 
warranted  in  the  future. 

4.  Comments  are  invited  on  the 
following  proposal  to  amend  the 
Television  Table  of  Assignments  with 
regard  to  the  city  of  Sebring.  Florida: 


City 

Channel  No. 

Present       Proposed 

Sebring,  Flonda 

'27                 '48 

'Since  this  pttition  was  Tiled  before  the  comment 
deadline  specified  in  the  Notice,  it  is  entitled  to 
consideration  as  a  counterproposal. 


'  Public  Notice  of  the  petition  was  given  on 
September  5. 1979.  Repl.  No.  1191. 

*  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  April  7,  1980,  and 
reply  comments  on  or  before  April  28, 
1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 

Bureau 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1),  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  IT  IS  PROPOSED  TO  AMEND  the  TV 
Table  of  Assignments,  Section  73.606(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  propo8al(9)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 


sidtion  promptly  Failure  to  file  niay  IcHd  to 
denial  of  the  requests. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  thdl  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1  420(d)  of 
Commission  Rules  ) 

(b)  With  respect  to  peiitions  for  rule 
making  which  conflict  witii  the  proposals]  in 
this  Notice,  they  will  he  considered  as 
commrnt.s  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  unci  reply  comnwnts;  serx'ice. 
Pursuant  to  applicable  procedures  set  out  in 
Seclions  1.415  and  1  420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
fJe  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  cnrnments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  lit 
accompanied  bj  a  certificate  of  servu.e.  (See 

§  1.420(a),  (b)  and  (c)  of  the  Commission 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1  420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments. 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  m  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Roo.ti  al  its' headquarters, 
1919  M  Street.  N.W..  Washington,  D.C 

|FR  Di.r.   MV-,Sfl-2  Filed  2-25-80;  8:45  am| 
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47  CFR  Part  73 

I  BC  Docket  No.  80-50;  RM-3183] 

FM  Broadcast  Station  in  Coeur 
DAIene,  Idatio;  Proposed  Change  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rule  making 
and  order  to  show  cause. 

SUMMARY:  This  action  proposes  three 
assignment  plans  to  provide  additional 
FM  service  to  Coeur  D'Alene,  Idaho,  in 
response  to  a  petition  filed  by  Coeur 


Broadcasting,  Inc.  The  first  plan  would 
assign  two  Class  C  channels  to  Coeur 
D'Alene  and  modify  the  existing  Class  A 
permit  to  one  of  the  Class  C  channels. 
The  second  plan  would  assign  one  Class 
C  channel.  Under  these  two  plans 
several  existing  FM  assign.ments  would 
be  changed.  The  third  plan  would  assign 
a  second  Class  A  channel  to  Coeur 
D'Alene. 

DATES:  Comments  must  be  filed  on  or 
before  April  7.  1980.  and  reply  comments 
must  be  filed  on  or  before  April  28.  1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp.  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION; 

Adopted:  February  b,  19BU. 
Released:  February  19. 1980. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Coeur  D'Alene. 
Idaho),  BC  Docket  No.  80-50,  RM-3183. 

1.  Before  the  Commission  is  a  petition 
for  rulemaking  '  filed  by  Coeur 
Broadcasting.  Inc.  ("Coeur").  seeking  the 
assignment  of  Class  C  FM  Channel  270 
to  Coeur  D'Alene,  Idaho.  The  requested 
assignment  would  require  shifts  in 
existing  assignments  at  Libby,  Montana 
(substitute  Channel  292A  for  Channel 
269A);  and  Colfax,  Washington 
(substitute  Channel  237A  for  Channel 
272A),  The  Colfax  substitution  would,  in 
turn,  require  a  change  at  Orofino.  Idaho 
(substitute  Channel  249A  for  Channel 
237A).  In  addition,  frequency  changes 
for  two  noncommercial  stations  would 
be  necessary  at  Spokane.  Washington 
(substitute  Channel  2110  for  212D  and 
substitute  21 5C  for  21 6C)^  Comments  in 
opposifion  were  received  from  4-K 
Radio,  Inc..  permittee  on  the  Orofino 
channel  and  from  Adrian  De'Vries  of  AM 
Station  KCLX  Colfax,  Washington. 

2.  Coeur  D'Alene  (pop.  17,000).  seat  of 
Kootenai  County  (pop.  35.332), ^  is 
located  in  the  narrow,  northern  Up  of 
Idaho  near  its  western  border  with 
Washington.  It  is  51  kilometers  (32 
miles)  east  of  Spokane,  Washington,  and 
420  kilometers  (260  miles)  east  of 
Seattle,  Washington  Present  aural 
services  licensed  to  the  community  are 
limited  to  fulltime  AM  Station  KVNI.  A 
construction  permit  for  FM  Channel 
276A  has  been  issued  to  the  Idaho 


'  Public  Notice  of  the  petition  was  given  on 
August  29.  19~8  Repi   No  1137. 

'  A  letter  from  Wm  L  Weed.  |r.,  Presidenl  of 
Radio  Palouse.  Inc..  brought  to  our  attention  the 
need  to  substitute  a  channel  for  Channel  216C  at 
Spokane. 

'■'  Population  figures  are  taken  from  the  1970  U.S. 

Census 


Broadcasting  Company  ("Idaho  B/C"J 
(BMPH-790627AK),« 

3  Data  scbmiltt'd  by  petitioner 
indicates  a  dramatic  increase  in  the 
area's  population  since  the  1970 
Census.*  and  a  continuing  trend  for  the 
dispersal  of  population  increases  to 
surrounding  rural  areas.  Petitioner 
estimates  the  proposed  assignment 
would  provide  a  first  FM  service  to  615 
persons  over  420  square  kilometers  (162 
square  miles)  and  would  provide  second 
FM  service  to  5,223  persons  over  1.140 
square  kilometers  (434  square  miles). 
First  nighttime  aural  service  estimates 
are  the  same  as  the  figures  for  first  FM 
service,  and  second  nighttime  aural 
service  would  be  provided  to  2.654 
persons  over  1.024  square  kilometers 
(394  square  miles). 

4.  Preclusion  Considerations:  The 
proposed  assignment  would  preclude  33 
communities  of  over  1,000  population 
from  using  one  or  more  of  several  FM 
channels:  268,  269A.  270,  271  and  272A. 
Seventeen  of  these  communities  have  no 
FM  assignments  at  present.  Thus, 
petitioner  should  furnish  information  on 
possible  alternative  assignments 
available  to  the  following  communities, 
with  population  in  parenthesis: 

In  Washington 

Cheney  (6,718) 

Newport  (1,525) 

Deer  Park  (1,296) 

Dayton  (2.596) 

Pomeroy  (1.823) 
In  Idaho 

Rathdrun  (1.003) 

Kellogg  (3.811) 

Mullan  (1,279) 

St.  Maries  (2,571) 

Pierre  (1,218) 

Priest  River  (1,493) 

Kamiah  (1,307) 
In  Montana 

Troy  (1,046) 

Plains  (1.046) 

Poison  (2.464) 

Thompson  Falls  (1.356) 
In  Oregon 

Union  (1.531) 

5.  Petitioner  has  included  letters  from 
the  two  noncommercial  educational 
Spokane  stations,  KPBX-FM  and 
KWRS(FM).  The  letters  indicate  the 
licensees'  willingness  to  shift 
frequencies  if  reimbursed  under 
applicable  Commission  guidelines.  In 
view  of  these  statements  of  consent,  we 
have  not  issued  orders  to  show  cause  to 
these  licensees.  The  channel 
substitutions  proposed  for  Libby. 
Montana,  and  Colfax  \^'ashington, 


♦  Clifford  A.  Nedved.  President  of  Idaho 
Broadcasting  Company,  permittee  for  a  station  on 
Channel  276A.  Coeur  D'Alene,  states  his  opposition 
to  the  petition  liecause  of  the  economic  impact  of  a 
competing  station  in  this  city  which,  we  are  told,  is 
adequately  served. 
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affect  unoccupied  assignments.  The 
licensee  of  Statioji  KCLX(-\M]  in  Colfax 
generally  opposes  the  petition  without 
specifying  any  detriment  it  or  the 
genera!  public  will  suffer  as  a  result  of 
the  proposed  substitution.  The 
substitution  at  Orofino,  Idaho,  is 
opposed  bv  the  permittee  [Station 
KLER(FM]!  4-K  Radio,  Inc.),  due  to  its 
financial  commitments  toward 
construction  on  Channel  237A  and  an 
alleged  conflict  of  interest  of  a 
consultant  who  performed  services  for 
both  4-K  Radio  and  the  petitioner  in  this 
proceeding. 

6.  The  grounds  asserted  in  opposition 
to  the  channel  shifts  are  without  merit. 
Station  KCLXIAM]  has  offered  no 
specific  basis  whatever  for  its 
opposition  to  the  Colfax  shift,  which 
involves  a  vacant  assignment.  As  to  4-K 
Radio,  Inc.,  its  objection  fails  to  suggest 
any  public  interest  implication  by  its 
investment  commitment  to  date,  or 
indeed  that  any  specific  investments 
premised  on  the  existing  frequency 
assignment  have  been  made.  Any 
arrangement  in  this  regard  is  a  matter 
for  private  resolution.  The  danger  to 
orderly  administrative  action  on  such 
rulemaking  petitions,  were  we  to  delay 
them  for  resolution  of  private 
contractual  disputes,  is  apparent.  Of 
course.  4-K  Radio  would  be  reimbursed 
for  any  costs  involved  in  the 
construction  of  the  Orofino  station  by 
the  eventual  beneficiary  of  the  channel 
change  as  finally  adopted. 

7.  Intermixture.  Class  A  FM  Channel 
276.  presently  assigned  to  Coeur 

D  Alene,  is  subject  to  an  outstanding 
construction  permit  held  by  the  Idaho 
Broadcasting  company  ("Idaho  B/C"). 
.As  noted,  population  growth  seems 
concentrated  more  in  the  outlying  areas 
than  in  Coeur  D'Alene  proper,  and  a 
channel  search  by  the  Commission  staff 
indicates  that  several  additional  Class  C 
channels  could  be  assigned  to  the 
community  if  conditioned  on  location  of 
transmitting  facilities  at  some  distance.* 
Comm.ission  staff  research  also 
indicates  the  possibility  of  assigning 
several  other  Class  A  channels  to  Coeur 
D.-Mene— Channels  221A.  269A,  272A 
and  296.\. 

8.  We  wish  to  explore  the  possibility 
of  assigning  one  or  more  Class  C 
channels  to  Coeur  D'Alene  in  view  of 
the  first  and  second  aural  and  FM 
services  attainable  by  assignment  of  a 
higher-power  facility.  We  are  concerned 
with  the  intermixture  result  of  assigning 
one  Class  C  channel.  Therefore,  in 
accordance  with  our  usual  procedure  in 


'Other  possible  "drop-in"  Class  C  channels 
include  Channel  268  (53  kilometers  (33  miles) 
southwest),  Channel  291  (61  kilometers  (39  miles) 
eas'j-  Channel  293  (96  kilometers  (41  miles) 
southeast  I.  and  Channel  295  (67,5  kilometers  (42 
milfs]  southeast). 


such  cases,  we  shall  propose  two  Class 
C  assignments.  This  can  only  be 
possible  by  modifying  the  Class  A 
permittee,  Idaho  B/C,  to  Channel  270 
and  assigning  any  of  the  other  available 
Class  C  channels  for  the  application 
process.  The  existing  permittee  would 
receive  the  first  chance  at  Channel  270 
so  that  it  would  not  have  to  obtain 
another  transmitter  location.  We  would, 
under  the  circumstances,  need  a 
commitment  from  some  interested 
person  that  any  of  the  alternative  Class 
C  assignments  set  forth  in  footnote  5 
would  be  applied  for  despite  the 
considerable  site  restriction  necessary. 
In  this  event,  and  in  accordance  with 
established  procedure,  Idaho  B/C  would 
be  entitled  to  reimbursement  for  the 
frequency  switch  to  Channel  270,  but  not 
for  the  necessary  increases  in  power 
and  height  to  comply  with  Class  C 
requirements.  See  Mitchell,  S.  Dak.,  63 
FCC  2d  70  (1976).  We  also  desire 
comments  from  Idaho  B/C  on  the 
possibility  of  modifying  its  license  since 
we  recognize  that  it  may  not  have  the 
resources  or  interest  to  upgrade  its 
facilities  to  Class  C  status.  In  such  case, 
we  may  wish,  as  a  further  alternative,  to 
assign  a  second  Class  A  channel  to 
Coeur  D'Alene  instead. 

9.  We  believe  the  optimum  approach 
at  this  point  is  to  propose  the 
assignment  of  two  Class  C  channels  at 
Coeur  D'Alene,  rather  than  forego  the 
obvious  potential  for  improved  spectrum 
utilization,  and  order  Idaho  B/C  to  show 
cause  why  its  permit  on  Channel  276.A 
should  not  be  modified  to  specify 
operation  on  Channel  270.  If  this  option 
were  adopted.  Idaho  B/C  would  be 
required  to  share  in  the  reimbursement 
for  the  changes  in  the  two  Spokane 
educational  stations  and  the  proposed 
Orofino  station.  We  desire  a  response 
from  Idaho  B/C  on  its  willingness  to 
participate  in  the  reimbursement.  The 
other  Class  C  licensee,  when  approved. 
would,  of  course,  be  equally  responsible 
in  Plan  I  (see  Paragraph  10)  and  fully 
responsible  in  Plan  II.  If  Idaho  B/C 
elects  continuation  on  its  existing 
assignment,  we  can  still  assign  Channel 
270.  but  without  the  element  of 
involimtary  intermixture  which  the 
petition,  as  submitted,  contemplates.  We 
also  wish  to  leave  open  the  possibility  of 
assigning  a  second  Class  A  channel  to 
Coeur  D'Alene.  Therefore,  we  shall 
make  three  alternative  assignment 
plans.  It  should  be  noted  that  each  of  the 
proposed  assignments  would  be  located 
within  402  kilometers  (250  miles)  of  the 
U.S.-Canada  border  and  hence  each 
proposal  is  contingent  upon  the 
Commission's  obtaining  Canadian 
approval. 

10.  Accordingly,  the  Commission 


proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the 
Commission's  rules,  with  regard  to  the 
communities  listed  below,  as  follows: 


•  aty 

Channel  Na 

Present 

Proposed 

Plwi4 

Comir  D'Alene.  Idaho.. 

Orofino  'da^o    ...»«wm, 



276A 
237A 
269A 
272A 

•270.  276A 

249A 

Libbv   Montana 

292  A 

CoHax  Wasfunoton 

237A 

PtanH 

Codur  D'AienA  Idaho 

275A 
237A 
269A 
272A 

270.  291 

Orofino  tdario 

249A 

UlDtjy.  Montana 

Coltax.  WashinQton 



292A 
237A 

Ptanlll 

Conir  D'Alene.  Idaho. 

276A 

272A,  276A 

•*A^.t^ot,g^  the  asstgnrnent  o*  Ctiarnei  ?6fl  w^^c'd  permit  a 
trarsmitter  tocation  closer  to  Coeu'  D  Alentf  isee  too'nole  6, 
supra]  triat  ctiannet  change  ocu'd  not  be  Tiade  it  Channei  2,'C 
were  ass'qned  to  Coeur  D  Aierie  consistent  *itt^  the  rnileage 
separation  rules 

Because  norv:orTirr.orcial  P^M  assignmer'ts  are  not  listed  'n  a 
Table  ol  Assignments,  no  rule  ame^'Cmeni  is  needed  tor  tt^e 
substitutron  of  Channel  2 1  5C  tor  2 '  60  and  oi  2 1 1 D  tor  21 2D  in 
Spo'<ar>e.  Washington 

11.  It  is  further  ordered,  that  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  the 
construction  permit  of  Idaho 
Broadcasting  Company,  authorizing 
construction  of  a  facility  to  operate  on 
Class  A  FM  Channel  276  in  Coeur 
D'Alene,  Idaho,  SHALL  SHOW  CAUSE 
why  its  permit  should  not  be  modified  to 
specify  operation  on  Class  C  FM 
Channel  270  if  the  Commission 
determines  that  the  public  interest 
would  best  be  served  by  adopting  the 
proposed  assignments  in  Plan  I. 

12.  Pursuant  to  §  1.67  of  the 
Commission's  rules  and  regulations,  the 
permittee  of  Channel  276A  in  Coeur 
D'Alene,  Idaho,  may,  not  later  than 
April  7,  1980,  request  that  a  hearing  be 
held  on  the  proposed  modification. 
Pursuant  to  §  1.87[r),  if  the  right  to 
request  a  hearing  is  waived,  Idaho 
Broadcasting  Company  may,  not  liter 
than  April  7,  1980,  file  a  written 
statement  showing  with  particularity 
why  its  permit  should  not  be  modified  as 
proposed  in  the  Order  to  Show  Cause.  In 
this  case,  the  Commission  may  call  on 
Idaho  Broadcasting  Company  to  furnish 
additional  information,  designate  the 
matter  for  hearing,  or  issue,  without 
further  proceedings,  an  Order  modifying 
the  permit  as  provided  in  the  Order  to 
Show  Cause.  If  the  right  to  request  a 
hearing  is  waived  and  no  written 
statement  is  filed  by  the  date  referred  to 
above,  the  permittee  will  be  deemed  to 
consent  to  modification  as  proposed  in 
the  Order  to  Show  Cause  and  a  final 
Order  will  be  issued  by  the  Commission, 
if  the  channel  changes  mentioned  above 
are  found  to  be  in  the  public  interest. 


13.  It  is  further  ordered,  that  pursuant 
to  Section  316(a)  of  the  Communications 
Act  of  1934,  as  amended,  4-K  Radio, 
Inc.,  permittee  of  Station  KLER(FM). 
Orofino,  Idaho,  shall  show  cause  why  its 
permit  should  not  be  modified  to  specify 
operation  on  Channel  249A,  if  the 
Commission  determines  that  the  public 
interest  will  best  be  served  by  adopting 
the  proposed  assignments. 

14.  Pursuant  to  §  1.87  of  the 
Commission's  rules  and  regulations,  the 
permittee  of  Station  KLER(FM).  Orofino. 
Idaho,  may,  not  later  than  April  7,  1980. 
request  that  a  hearing  be  held  on  the 
proposed  modification.  Pursuant  to 

§  1.87(f),  if  the  right  to  request  a  hearing 
is  waived,  the  permittee  may,  not  later 
than  April  7.  1980,  file  a  written 
statement  showing  with  particularity 
why  its  permit  should  not  be  modified  as 
proposed  in  the  Order  to  Show  Cause.  In 
this  case,  the  Commission  may  call  on 
KLER(FM)  to  furnish  additional 
information,  designate  the  matter  for 
hearing,  or  issue,  without  further 
proceedings,  an  Order  modifying  the 
permit  as  provided  in  the  Order  to  Shuw 
Cause.  If  the  right  to  request  a  hearing  is 
waived  and  no  writtemstatement  is  filed 
by  the  date  referred  to  above,  the 
permittee  will  be  deemed  to  consent  to 
modification  as  proposed  in  the  Order  to 
Show  Cause  and  a  final  Order  will  be 
issued  by  the  Commission,  if  the 
channel  changes  in  Plans  I  or  II 
mentioned  above  are  found  to  be  in  the 
public  interest. 

15.  It  is  ordered,  that  the  Secretary  of 
the  Commission  shall  send  a  copy  of  this 
Order  by  Certified  Mail,  Return  Receipt 
Requested,  to  Spokane  Broadcasting 
Associates,  Box  8315,  Spokane, 
Washington  99203;  Whitworth  College, 
Spokane,  Washington  99251;  4-K  Radio. 
Inc.,  Box  32,  Orofino,  Idaho  83549;  and 
Idaho  Broadcasting  Company,  c/o  East 
2500  Spraque,  Spokane,  Washington 
99202,  the  parties  whose  licenses  are  to 
be  modified, 

16.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

17.  Interested  parties  may  file 
comments  on  or  before  April  7.  1980,  and 
reply  comments  on  or  before  April  28. 
1980. 

18.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Broadcast  Bureau.  (202)  632-7792, 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 


proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henr>-  L.  Baumann, 

Chieftffoiicy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

(BC  Docket  No  80-50  RM-31831 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303  (g)  and  (r).  and  307[b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  Section  ~3.20Z(b)  of  the 
Commission's  rules  and  regulations,  as  set 
fiirth  in  the  A'uf/re  of  Proposed  Rule  Making 
10  which  this  Appendi.x  is  attached, 

2.  Shoviings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  m  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent! s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  com.ments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
St/it, on  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  go\em  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
od\  anced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comiments.  (See  §  1.420(d)  of 
Commission  rules  ) 

(b|  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(8)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  a.-e  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1,420  of  the  Com.missions  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Xotice  of  Proposed 
Rule  .\fakirg  to  which  this  Appendix  is 
attached.  All  submissions  b_\'  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Com.ments  shall  be 
served  on  the  petitioner  by  the  person  filing 


the  comments,  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
S  1  420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  {  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  wiU  be  available  for 
examination  by  interested  parties  during 
regular  businesses  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarter*. 
1919  M  SU-eel  NW..  Washington.  D.C. 

[FR  Doc  ao-SSes  Filed  Z-ZS-sa  8:45  am| 
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47  CFR  Part  73 

!BC  Docket  No.  80-45;  RM-3491) 

Television  Broadcast  Station  m 
Lexington,  Ky.;  Proposed  Cfianges  n 
Table  of  Assignments 

agency:  Fedeial  Communications 

Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  This  action  proposes  to 
assign  UHF  television  Channel  62  to 
Lexington,  Kentucky,  in  response  to  a 
request  filed  by  Frederic  Gregg.  Jr.  This 
assignment  would  provide  for  a  fourth 
local  commercial  television  station  at 
Lexington. 

DATES:  Comments  must  be  fded  on  or 
before  April  7, 1980.  Reply  comments 
must  be  filed  on  or  before  April  28. 1980. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  I^  ..m  ,:-   i^02) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

(BC  Docket  No.  80-45  RM-3491J 
Adopted:  February  6, 1980, 
Released:  February  15, 1980. 

In  the  matter  of  amendment  of 
§  73.606(b).  Table  of  Assignments. 
Television  Broadcast  Stations 
(Lexington,  Kentucky). 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  Petitioner,  Proposal,  Comments:  (a) 
Notice  of  Proposed  Rule  Making  is  given 
concerning  amendment  of  the  Television 
Table  of  Assignments  (Section  73.606(b) 
of  the  Commission's  ^ules)  as  it  relates 
to  Lexington,  Kentucky, 

(b)  A  petition  for  rule  making  '  was 
filed  by  Frederic  Gregg,  Jr..  in 


'  f^iblic  Notice  of  the  petition  was  given  on 
September  19. 1979.  Repl.  No.  1192. 
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connection  with  Docket  21392  which 
deleted  UHF  Channel  62  from  Lexington, 
Kentucky.  Report  and  Order,  released 
April  26.  1979.  This  petition  proposes  the 
reinstatement  of  Channel  62  to 
Lexington  as  its  fourth  commercial 
assignment.  Kentucky  Family 
Broadcasting  and  Famtel,  Inc..  filed 
supporting  comments. 

(c)  Channel  62  can  be  assigned  to 
Lexington  with  no  site  restriction,  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements. 

(d)  Petitioner  states  he  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data:  (a)  Location: 
Lexington,  in  Fayette  County,  is  located 
approximately  115  kilometers  (70  miles) 
east  of  Louisville. 

(b)  Population:  Lexington— 108,137  ^, 
Fayette  County— 174,323. 

Ic]  Local  Television  Broadcast 
Service:  Stations  WLEX-TV  (Channel 
18),  WKYT-TV  (Channel  27);  WTV'Q- 
TV  (Channel  36)  and  WTCLE  (Channel 
•46). 

3.  Economic  Data:  Lexington  is  a 
major  industrial  area  with  universities 
and  hospitals.  It  has  experienced  steady 
population  and  economic  growth.  In 
support,  the  comments  point  out  that 
reactivation  of  Channel  62  would 
provide  diversity  in  the  Ul-iF  spectrum 
and  an  opportunity  to  meet  the  growing 
need  by  providing  for  a  first  local 
independent  television  service. 

4.  In  view  of  the  apparent  need  for  a 
fourth  commercial  television  station  in 
Lexington,  the  Commission  proposes  to 
amend  the  Table  of  Television 
Assignments  (Section  73.606(b)  of  the 
Commission's  Rules),  as  it  pertains  to 
Lexington.  Kentucky: 


Charn«l  No. 


Crty 


Propoaad 


Lexington,  Ky..  18  +  .Z7-,36.  '.46      18  ♦-.27-.  36. '46.  62 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  Note: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned, 

6.  Interested  parties  may  file 
comments  on  or  before  April  7, 1980,  and 
reply  comments  on  or  before  April  28. 
1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 


'  Population  figures  ar«  taken  from  the  1970  VS. 

Census. 


Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  "a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L  Baumann, 

Chjef.  Policy  and  Rules  Division  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authoritv  found  in  Sections 
4(1).  5(di(l).  303(g)  and  (r"j.  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Riilfjs,  IT  IS  PROPOSED  TO  AME.NT)  the  TV 
Table  of  Assignments,  Section  73.606(b)  of 
the  Com.Tiission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required  Comments  are 
invited  on  Ihe  proposals)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent{s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  prorapdy.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-of^ procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itseif  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  i  1.420(d)  of 
Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposa!(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  E'ublic 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
PijFsuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1.420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendi.x  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 


appropriate  pleadings.  Comments  shall  be 
served  on  the  petidoner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on{8)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  fSee 
§  1.420(a).  (b)  and  (c)  of  the  Commission's 
Rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W..  Washington,  D.C, 

|FR  Doc.  80-5876  Filed  2-25-aO;  8:45  am] 
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[BC  Docket  No.  80-51;  RM-3218] 

FM  Broadcast  Station  in  Chatham, 
Mass.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rule  making. 

SUMMARY:  This  action  proposes  the 
assignment  of  FM  Channel  298  to 
Chatham,  Massachusetts,  as  its  first  FM 
channel  assignment,  in  reponse  to  a 
petition  filed  by  Rosemary  D,  Nelson. 
The  Class  B  proposal  is  consistent  with 
other  assignments  made  in  the  Cape 
Code  Peninsula. 

DATES:  Comiments  must  be  filed  on  or 
before  April  7, 1980,  and  reply  comments 
must  be  filed  on  or  before  April  28, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  D.C.  20554, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp  or  Ira  H.  Smart,  Broadcast 
Bureau.  (202)  632-7792.  or  (202)  632-6302. 
SUPPLEMENTARY  INFORMATION: 

(BC  Docket  No.  80-51.  RM-3218] 

Adopted;  February  6. 1980 
Released:  February  19. 1980. 

In  the  matter  of  amendment  of 
§  73,202(b),  Table  of  Assignments.  FM 
Broadcast  Stations.  (Chatham, 
Massachusetts), 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule 
making.'  filed  by  Rosemary  D.  Nelson 
("petitioner"),  seeking  the  assignment  of 
FM  Channel  298  to  Chatham. 
Massachusetts,  as  its  first  FM 


assignment.  Channel  298  can  be 
assigned  to  Chatham  in  compliance  with 
the  minimum  distance  separation 
requirements.  Oppositions  were  filed  by 
Park  City  Communications  of 
Massachusetts,  Inc.  ("Park"),  hcensee  of 
FM  Station  WAAF,  Worcester, 
Massachusetts;  Harbinger  Broadcasting 
Co..  Inc.  ("Harbinger").  licensee  of  FM 
Station  WCO!>-FM,  Hyannis. 
Massachusetts;  Stereo  Corporation 
("Stereo"),  licensee  of  FM  Station 
WBLM.  Lewiston.  Maine;  Central 
Vermont  Radio  Corporation  ("Central'), 
licensee  of  Stations  WOCB  and  WOCB- 
FM.  West  Yarmouth.  Massachusetts, 
and  Seashore  Broadcasting  Co..  Inc.. 
licensee  of  Stations  WVLC  and  WLOM, 
Orleans,  Mass.  Petitioner  filed  reply 
comments, 

2.  Chatham  (pop.  4.554)  is  located  in 
Barnstable  County  (pop.  96,656).  ^  on  the 
Cape  Cod  Peninsula,  approximately  110 
kilometers  (70  miles)  from  Boston. 
Petitioner  provides  data  from  the 
Massachusetts  Department  of 
Commerce  which  indicates  that  the 
summer  population  for  Chatham  and 
Barnstable  County  swells  to  25,000  and 
501,800,  respectively,  Chatham  has  no 
local  aural  service. 

3.  Petitioner  states  that  while 
Chatham's  primary  source  of  revenue  is 
derived  from  tourism  and  seasonally 
related  activities,  other  major  sources  of 
revenue  stem  from  Chatham's  well 
known  cranberry  bogs  and  fishing  trade. 
Petitioner  adds  that  a  number  of 
Chatham  residents  are  employed  by 
nearby  RCA  Global  Communications.  It 
contends  that  neither  Cape  Cod's  seven 
FM  stations  and  two  AM  stations  nor 
Boston's  stations  satisfy  Chatham's 
need  for  its  own  local  transmission 
outlet.  Although  petitioner  recognizes 
Chatham's  population  warrants  a  Class 
A  assignment,  it  requests  a  Class  B 
channel  to  better  serve  the  special  local 
needs  and  interests  of  the  Cliatham  and 
lower  Cape  area.  It  argues  that  a  Class  B 
assignment  would  be  more  appropriate 
given  the  town's  summer  population 
explosion  coupled  with  the  fact  that  all 
other  commercial  FM  assignments  to 
Cape  Cod  are  Class  B  channels.  Finally, 
petitioner  iterates  its  intention  to  apply 
for  the  channel,  if  assigned, 

4.  Preclusion  will  occur  on  two 
channels  (296A  and  298),  affecting  six 
communities  of  over  1,000  population, 
according  to  petitioner.  Of  the  six 
towns,  three  have  no  local  aural 
service  '  Petitioner  has  shown  that 


'  Public  NoUce  of  the  petition  was  given  on 
October  13. 1978,  Kept.  No.  1145. 


•Population  data  are  taken  from  the  1970  U.S. 
Census. 

'The  communities  are  Easlham  (pop.  2.043), 
Wellfleet  (1,743)  and  Truro  (1.234). 


alternate  channels  are  available  for 
assignment  to  these  communities, 

5.  In  opposition.  Central,  Stereo, 
Harbinger,  Seashore  and  Park  argue  that 
Cape  Cod  is  already  adequately  served 
by  surrounding  broadcast  outlets.  They 
also  contend  that  no  suitable  site  is 
available  for  the  erection  of  an  antenna. 
.Nevertheless,  they  assert  Chatham's 
community  size  warrants  a  Class  A 
assignment  rather  than  the  Class  B. 
Stereo,  in  particular,  opposed  the 
proposal  because  it  has  a 
reconsideration  request  pending  on  an 
application  to  change  the  classification 
of  Its  station  from  a  Class  B  to  a  Class  C 
channel.  However,  a  staff  study  shows 
that  the  assignment  of  Channel  298  to 
Chatham  would  not  preclude  the  change 
requested  by  Stereo.  Also,  a  pending 
petition  for  Channel  296A  in  Conway, 
New  Hampshire  (RM-3301)  would 
disallow  such  a  change.  Therefore,  the 
change  requested  by  Stereo  for 
Lewiston,  Maine,  is  not  a  consideration 
here. 

6.  In  reply  comments,  petitioner 
indicated  that  it  personally  investigated 
the  sites  available  near  Chatham,  and 
has  identified  a  num.ber  of  suitable 
locations.  It  asserts  that  the  opposition 
comments  are  really  concerned  with  the 
competitive  impact  of  another  signal  on 
their  own  profit  making  opportunities. 
Petitioner  cited  Beaverton.  Afichigan,* 
to  show  that  even  though  Chatham  is 
served  by  surrounding  stations,  the 
service  is  considered  secondary  and 
does  not  meet  the  needs  of  the  Chatham 
community  in  the  same  manner  as  a 
station  licensed  to  Chatham  itself. 
Petitioner  also  contends  that  a  Class  A 
assignment  to  Chatham  would  be 
inequitable  given  that  Class  B  channels 
were  assigned  to  five  other  Cape  Cod 
communities  with  population  patterns 
akin  to  Chatham's.  Petitioner  states  that 
a  Class  A  assignment  would  put  the 
station  at  such  a  competitive 
disadvantage  that  it  would  most 
certainly  fail.  It  argues  that  given  the 
recent  growth  in  Chatham's  population 
explosion  experienced  during  the 
summer,  a  Class  B  channel  assignment 
to  Chatham  offers  the  best  opportunity 
for  initiation  of  a  first  local  transmission 
service, 

7.  We  have  given  careful 
consideration  to  the  proposal  and 
believe  it  would  be  in  the  public  interest 
to  propose  the  requested  channel  for 
Chatham.  Certainly  it  has  been  shown 
that  Chatham  warrants  its  own  FM 
assignment.  However,  the  general  policy 
of  the  Commission  is  to  assign  a  Class  B 
channel  to  larger  communities.  Although 


a  showing  of  a  need  for  wide  area 
service  is  generally  required,  the 
situation  here  is  more  akin  to  that  in  the 
case  of  Cape  Charles,  Virginia,  43  FR 
6606  (Dkt.  21355)  (1978).  In  that  case  the 
Commission  was  concerned  with  the 
DelMarVa  Peninsula.  That  area  has  few 
population  centers  and  to  insure 
effective  service  to  each  of  the  ma)or 
communities  in  the  region.  Class  B 
channels  were  assigned.  Here,  the 
channels  that  have  been  assigned  to  the 
major  communities  in  the  area  are  all 
Class  B — West  Yarmouth,  Orleans. 
Hyannis,  Barnstable  and  Falmouth,  The 
opponents'  concern  for  upholding  our 
policy  of  assigning  Class  B  channels  to 
larger  communities  is  recognized. 
However,  we  believe  that  the  issuance 
of  this  proposal  is  warranted  by 
established  precedent. 

8,  Accordingly,  the  Commission 
proposes  to  amend  §  73.202(b)  of  the 
Commission's  rules,  the  FM  Table  of 
Assignments,  as  follows: 


oty 


Channel  No. 


Chatham,  Massachusetts.... 


296 


9.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix 
below  and  are  incorporated  by  reference 
herein. 

Note, — A  showing  of  continuing  interest  is 
required  by  paragraph  2  before  a  channel  will 
be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  April  7, 1980,  and 
reply  comments  on  or  before  April  28. 
1980. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp  or 
Ira  H.  Smart,  Broadcast  Bureau.  (202) 
632-7792  or  (202)  632-6302.  However, 
members  of  the  public  should  note  that 
from  the  time  a  notice  of  proposed  rule 
making  is  issued  until  it  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 


M3  Fed.  Reg.  39388  (Dkt.  78-139),  44  RR  2d  55,  57 
(1978). 
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Federal  Communications  Commission. 
Henry  L  Batimann. 

Chief.  Pohcy  and  Rules  Division.  Broadcast 

Bursau. 

.Appendix 

1  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303  (g)  and  (r).  and  307(b)  of  (he 
Communications  Act  of  1934.  as  amended, 
and  i  0.281(b)(6)  of  the  Commission  s  rules,  it 
IS  proposed  to  amend  the  FM  Table  of 
Assignments.  \  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  ia  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  propo«al(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  prese.^.t 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding, 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  m  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  .n 
reply  comments.  (See  {  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  .Notice.  Ihey  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  Filed  before  the  date  for  filing  mitial 
comments  herem.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
1 5  1.415  and  1,420  of  the  Commission's  rules 
and  regu!a*:oR3.  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  Ail  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
serv  ed  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person{8)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1  420(a].  (b)  and  (c)  of  the  Com.T.ission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1,420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 


examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street.  N,W,,  Washington.  D.C. 

;FR  DiK.  80-5867  Filed  2-25-8.):  &45  am) 
BILLING  CO0€  r712-01-»l 


47  CFR  PART  73 

[BC  Docket  No.  80-49;  RM-3251] 

FM  Broadcast  Station  in  Ackerman, 
Miss.;  Proposed  Change  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed 
rulemakins. 

summary:  Action  taken  herein  proposes 
to  assign  a  Class  C  channel  to 
Ackerman.  Mississippi,  in  response  to  a 
petition  filed  by  \{.  Richard  Cannon.  The 
assignment  would  provide  for  a  first 
local  FM  service  and  for  first  and 
second  services  to  outlying  areas. 
DATES:  Comments  must  be  filed  on  or 
before  April  7.  1980.  and  reply  comments 
must  be  filed  on  or  before  April  28, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N,  Lipp.  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 
[BC  Docket  No.  80-49,  RM-3251| 

Adopted;  February  6.  1980, 

Released:  February  15.  1980, 

In  the  matter  of  amendment  of 
§  73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Ackerman, 
Mississippi), 

1.  Petitioner.  Proposal.  Comments — 
(a)  Notice  of  Proposed  Rule  Making  is 
given  concerning  amendment  of  the  FM 
Table  of  Assignments  (§  73, 202(b)  of  the 
Commission's  rules)  as  it  relates  to 
Ackerman,  Mississippi, 

(b)  A  petition  for  rule  making  '  was 
filed  by  H.  Richard  Cannon 
("petitioner"),  proposing  the  assignment 
of  Class  C  FM  Channel  300  to 
Ackerman.  Mississippi,  as  that 
community's  first  FM  assignment.  The 
Louisville  Broadcasting  Company 
("Louisville"),  licensee  of  Stations 
WLSM(AMJ  and  VVLSM-FM  in 
Louisville,  Mississippi,  filed  an 
opposition  to  the  petition,  to  which 
petitioner  filed  a  reply. 

(c)  Channel  300  can  be  assigned  to 
Ackerman  in  compliance  with  the 
minimum  distance  separation 
requirements. 


(d)  Petitioner  states  he  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data — (a)  Location. 
Ackerman.  seat  of  Choctaw  County,  is 
located  approximately  147  kilometers 
(92  miles)  northeast  of  Jackson, 
Mississippi. 

(b)  Population.  Ackerman — 1,502^ 
Choctaw  County — 8,440. 

(c)  Local  Aural  Broadcast  Sen'ice. 
None. 

3.  Economic  Data.  Petitioner  states 
that  Ackerman  is  the  largest  city  in 
Choctaw  County,  and  its  center  for 
commerce,  government,  and  tourism. 
Sufficient  demographic  data  has  been 
presented  to  show  that  an  FM  channel 
should  be  assigned  to  the  area  to 
provide  Ackerman  and  Choctaw  County 
with  a  needed  first  aural  service. 
Petitioner  argues  that  a  Class  C 
assignment  is  justified  at  Ackerman 
because  there  are  no  communities  with 
an  FM  station  within  15  miles  and 
service  is  needed  to  outlying  rural  areas. 
Petitioner  demonstrated  in  diis  regard 
that  355  persons  in  an  area  of 
approximately  65  square  kilometers  (25 
square  miles)  would  receive  a  first  FM 
and  nighttime  aural  service  and  19,606 
persons  in  an  area  of  approximately 
2,000  square  kilometers  (785  square 
miles)  would  receive  a  second  FM 
service.  In  addition,  12,391  persons  in 
approximately  the  same  area  (as  the 
second  FM  service)  would  receive  a 
second  nighttime  aural  service. 

4.  Louisville  claims  m  its  opposition 
that  in  accordance  with  Commission 
policy  a  Class  C  assignment  is  not 
warranted  to  this  small  community  and 
that  petitioner  failed  to  indicate  whether 
a  Class  A  assignment  is  available. 
Further,  in  view  of  the  restricted 
transmitter  siting.  26  kilometers  (18 
miles)  west  of  Ackerman.  Louisville 
alleges  that  a  local  service  for 
Ackerman  is  not  truly  sought. 

5.. In  response,  petitioner  states  that 
Ackerman  is  an  exception  to  the  normal 
practice  of  assigning  Class  A  channels 
to  small  commimities.  He  cites  cases 
such  as  Baxley,  Georgia,  43  FR  4611 
(1978)  and  Burlington,  Colorado,  43  FR 
4613  (1978),  which  state  that  where  a 
Class  C  channel  could  bring  a 
significant  amount  of  first  or  second  FM 
service  or  where  a  Class  C  channel 
represents  the  best  means  of  serving  a 
sparsely  populated  area,  it  should  be 
assigned. 

6.  In  this  case,  studies  show  that  a 
Class  C  station  would  provide  some  first 
FM  and  nighttime  aiu-al  service  and  a 
substantial  second  FM  and  nighttime 
aural  service.  In  our  opinion,  this  factor 


warrants  our  consideration  of  a  Class  C 
assignment  despite  Ackerman's  small 
population.  The  fact  that  a  remote 
transmitter  site  is  proposed  does  not 
lead  us  to  the  conclusion  that  the  needs 
of  Ackerman  and  Choctaw  County 
would  not  be  served  by  assigning 
Channel  300  to  Ackerman. 

7.  In  view  of  the  apparent  need  for  a 
first  local  aural  broadcast  service  in 
Ackerman  and  the  first  and  second 
services  to  be  provided,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  rules,  as 
it  pertains  to  Ackerman,  Mississippi: 

Channel  No. 


Present       Proposed 


Ackerman.  Mrssissippi. 


300 


'  Public  Notice  of  die  petition  was  given  on 
December  6. 1978.  Kept.  No.  1154. 


'  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


8.  The  Commission's  authority  to 
institute  rule  making  proceedings. 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  April  7, 1980.  and 
reply  comments  on  or  before  April  28. 
1980. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau,  (202)  632-7792, 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 
Henry  L  Baumann, 

Chief  Policy  and  Rules  Division.  Broadcast 
Bureau. 

Appendix 

1,  Pursuant  to  authoritv  found  in  Sections 
4(i).  5(d)(1).  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  5  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2,  Showings  required.  Comments  are 
invited  on  the  proposals)  discussed  in  the 


Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(sl  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  il  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding, 

|a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  |See  |  l,4C0(d)  of  the 
Commission  rules  ) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals]  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1,415  and  1,420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
commants,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person! s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (b)  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1  420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission  s 
Pubhc  Reference  Room  at  its  headquarters, 
1919  M  Street.  N,W.,  Washington,  D.C. 

(FR  Doc  80-5870  Filed  2-25-80;  8:45  am) 
BILLING  CODE  6712-01-41 


47  CFR  Part  73 

(BC  Docket  No.  80-52;  RM-32191 

FM  Broadcast  Station  in  Bridgeport, 
Nebr.;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 
Commission. 


ACTION:  Notice  of  proposed  rule  making. 

summary:  .Action  taken  herein  proposes 
the  assignment  of  a  Class  C  FM  chaimel 
to  Bridgeport,  Nebraska,  as  that 
community's  first  FK4  assignment,  in 
response  to  a  petition  filed  by  Media, 
Inc  The  proposed  charmel  could  bring 
first  and  second  FM,  as  well  as  first  and 
second  aural  service  to  a  substantial 
area  surrounding  Bridgeport. 
DATES:  Comments  must  be  filed  on  or 
before  April  7. 1980,  and  reply  comments 
on  or  before  April  28, 1980. 
ADDRESSES:  Federal  Communications 
Commission.  Washington,  D  C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak.  Broadcast  Bureau. 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION; 
Adopted:  February  6, 1980. 
Released:  February  15. 1980. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Bridgeport. 
Nebraska).  BC  Docket  No.  80-52.  RM- 
3219. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  for  rule  making  ' 
filed  by  Media.  Inc.  ("petitioner"),  which 
requests  the  assignment  of  Class  C 
Channel  267  to  Bridgeport.  Nebraska. 
An  opposition  was  submitted  by  Tracy 
Corporation  {'Tracy"),  licensee  of  FM 
Station  KMOR  in  Scottsbluff.  Nebraska, 
to  which  petitioner  responded.  Tlie 
proposed  channel  can  be  assigned  to 
Bridgeport  in  conformity  with  the 
minimum  distance  separation 
requirements. 

2.  Bridgeport  (pop.  1.490),*  seat  of 
Morrill  County  (pop.  5,813),  is  located 
approximately  48  kilometers  (30  miles) 
southeast  of  Scottsbluff.  Nebraska. 
Bridgeport  has  no  local  aural  broadcast 
service. 

3.  Petitioner  states  that  Bridgeport  is 
the  largest  community  in  Morrill  County. 
It  notes  that  the  surrounding  counties 
stretch  over  a  vast  agricultural  expanse 
for  which  Bridgeport  serves  as  the 
center  of  commerce.  Petitioner  adds  that 
Bridgeport  is  a  growing  community  in  a 
growing  county  and  serves  as  the 
transportation  hub  for  highways  and 
railroads  in  addition  to  being  a  stopping 
place  for  a  large  tourist  industry  which 
frequents  the  lakes  to  the  west.  It  claims 
that  the  area  will  continue  to  grow 
during  the  next  10  years  with  a  stable 
agricultural  economy  as  its  base. 
Petitioner  asserts  that  Morrill  County 
and  contiguous  counties  are  large, 


'  Public  Notice  of  the  petition  was  given  on 
October  13. 1978.  Kept  No,  1145. 

'  Population  figuret  were  taken  from  the  1970  U A 
Census. 
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sparsely  populated  rural  areas  and 

notes  that  Bridgeport  and  Morrill  County 
have  no  A.M  stations  or  FM  channels.  It 
adds  that  while  Bridgeport  and  western 
Morrill  County  receive  service  from  two 
AM  and  one  FM  stations,  none  is 
capable  of  serving  eastern  Morr.ll 
County.  In  its  Roanoke  Rapids, 
Ananiosa  study,  petitioner  shows  that  a 
Class  C  station  operating  with  100  kW 
power  at  an  antenna  height  of  30.5 
meters  [100  feet)  AAT.  would  provide  a 
first  FM  service  to  4,842  persons  in  a 
5.r89  square  kilometer  (2.235  square 
miles)  area,  s  second  FM  service  to 
21,110  persons  in  a  3.346  square 
kilometer  (1,292  square  miles)  area.  The 
proposed  station  would  also  provide  a 
f.-'st  nighttime  aural  service  to  3,626 
persons  in  a  5,157  square  kilometer 
(1,991  square  miles]  area  and  a  second 
nighttime  aural  service  to  2,409  persons 
m  3  1.945  square  kilometer  (751  square 
m.'.ies)  area.  It  points  out  that  were  a 
Class  A  channel  assigned  to  Bridgeport. 
the  firs*  service  area  would  decrease 
substantially, 

4.  In  opposition.  Tracy  argues  that  the 
assignment  of  a  Class  C  channel  to 
Bridgeport  would  be  contrary  to  the 
Commission  s  policy  governing  FM 
channel  allocations,  and  that  petitioner 
has  offered  no  real  evidence  to  support 
an  exception  to  this  policy,  Tracy 
contends  that  Bridgeport  and  the 
surrounding  area  are  not  growing,  but 
have  declined  substantially  in 
population,  citing  1960  and  1970 
population  figures  from  the  U.S 
Census. '  It  also  asserts  that  petitioner 
has  not  shown  that  there  are  actually 
any  people  in  the  proposed  first  or 
second  service  areas  since  the  region  is 
rural,  Tracy  claim.s  that  its  station 
(KMOR(FM])  m  Scottsbluff  adequately 
serves  Bridgeport  and  Morrill  County 
We  are  also  told  by  Tracy  that  if  a  Clas.s 
A  channel  were  proposed  for  Bridgeport 
instead,  it  would  not  oppose  the 
assignment. 

5  In  response,  petitioner  argues  that  it 
hcis  shown  the  proposed  channel  would 
be  a  first  local  F\i  assignment  at 
Bridgeport  thereby  satisfying  the 
Com.mission's  policy  to  provide  each 
com.munity  with  at  least  one  FM 
broadcast  station.  Petitioner  asserts  thai 
although  Tracy  contends  that  Bridgeport 
and  surrounding  areas  are  not  growing, 
petitioner's  regional  population  growth 
figures  are  based  on  U.S.  Census  data 
for  1970  and  1975.  whereas  Tracy  relied 
on  figures  between  1960  and  1970.  As  for 
Tracy's  statement  that  no  identifiable 


population  was  shown  which  would 
receive  first  and  second  service  from  the 
proposed  assignment,  petitioner  asserts 
that  it  specifically  listed  the  population 
centers  as  well  as  rural  populations 
which  would  receive  first  or  second 
service.  Petitioner  notes  that  there  have 
been  numerous  cases  in  which  the 
Commission  has  assigned  Class  C 
channels  to  small  communities  when  a 
demonstration  of  a  substantial 
population  receiving  first  and  second 
service  has  been  made.* 

6.  Preclusion  Studies:  Preclusion 
would  occur  on  Channels  265,  266,  267, 
268,  269.  and  270.  Channel  264  is  already 
precluded  by  existing  assignments. 
Twenty-three  communities  of  over  1.000 
population  area  located  in  one  or  more 
of  the  newly  precluded  areas  Of  these, 
thirteen  have  no  local  aural  service,  as 
follows: 


Cofnmunity 


PopulaMon 


Channel* 
precluded 


Chapped.  NE 1.204 

Oshkosh.  NE 1.067 

aawlofd.  NE 1.291 

RushviUe,  NE 1.137 

Genng.  NE 5,639 

Bayart.  NE 1.538 

Grant  NE 1 .099 

Edgefnonl.  SO 1.174 

Martm.  SO 1 .248 

Custer.  SO 1.597 

Pine  Ridge.  SO 2.788 

JutestKjrg.  CO 1578 

Glenrock,  WY 1.51S 


2S6and269A. 
265A.  268.  269A.  and 

270. 
266  and  267. 

266  and  267. 

267  and  269A. 
267and269A- 
268 

266  and  267 

266. 

266.  267.  and  268 

266  and  267 

2e9A. 

267 


Petitioner  states  that  at  the  very  least, 
the  following  alternate  channels — 295. 
296A.  297,  298,  299  and  300,  are  available 
for  the  precluded  areas. 

7.  Based  on  an  examination  of 
petitioner's  proposal,  there  appears  to 
be  a  basis  for  considering  an  exception 
to  our  general  policy  of  assigning  Class 
C  channels  only  to  a  larger  community. 
The  proposed  assignement  of  an  FM 
channel  to  this  small  isolated 
community  could  provide  for  substantial 
first  and  second  broadcast  services  to 
people  residing  in  the  sparsely 
populated  areas.  The  extent  of  these 
services  would  decrease  significantly  if 
a  Class  A  channel  were  assigned. 

8.  Accordingly,  the  Commission 
proposed  to  amend  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the 
Commission's  rules)  with  regard  to 
Bridgeport,  Nebraska,  as  follows; 


'  Tracy  Tiied  a  supplement  to  its  opposition 
s  ,'miiitmg  additional  and  updated  population 
f.gjres  on  Bndgeport  and  surroundings.  Since  this 
data  raises  no  new  issues  and  it  helpful  in  our 
consideration,  we  have  accepted  the  pleading. 


*  Petitioner  cites:  Forsythe.  Montana  (Dkt.  21277). 
42  Fed.  Reg.  57689,  41  RR  2d  1208  (1977):  Florence. 
Oregon  (Dkt.  21200).  42  Fed.  Reg  40210,  41  RR  2d 
295  (1977):  and  Paso  Roblea.  California  (Dkt  20474). 
40  Fed  Reg.  5202a  35  RR  2d  639  (1975). 


Dty 

Channel  No. 

Present       Proposed 

Bridgeport.  Nebraska. -. 

_ 267 

9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned, 

10.  Interested  parties  may  file 
comments  on  or  before  April  7.  1960,  and 
reply  comments  on  or  before  April  28, 
1980. 

11.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202)  632- 
9660.  However,  members  of  the  public 
should  note  that  from  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  CommisBion. 

Henry  L.  Baumann, 

Chief.  Policy  and  Rules  Division  Broadcast 

Bureau 

Appendix 

(BC  Docket  No.  80-52  RM^219] 

1.  Pursuant  to  authority  found  in  Sections 
4[i).  .5(d)(1).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934.  as  amended, 
and  §  0.281  (b)(6]  of  the  Commissions  rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments.  §  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
.\otice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Shoi\-ings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  m  this  proceeding. 
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(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  (  1.420(d)  of 
Commission  rules.) 

(b]  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  m 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  hs 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  senice. 
Pursuant  to  applicable  procedures  set  out  m 
§  §  1.415  and  1.420  of  the  Commission  s  rules 
and  regulations,  interested  parties  myy  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  ,\'jtice  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  part.'es  must  be  made  m  written 
comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  commrnts  shall  be 
accompanied  by  a  certificate  of  service.  (See 
§  1.420  (a),  (bj  and  (c)  of  the  Commission 
rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1,420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documeats  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N,W..  Washington,  D.C. 

(FR  Doc,  80-586(1  Filed  2-25-80;  8:45  am] 
BILLING  CODE:  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-47;  RM-3260] 

FM  Broadcast  Stations  in  Westover 
and  Grafton,  W.  Va.;  Proposed 
Ctianges  in  Table  of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  Class  A  FM  channel 
at  Westover,  West  Virginia,  as  a  first 
FM  assignment  to  that  community,  in 
response  to  a  petition  filed  by  Craig  L. 
Falkenstine,  In  order  to  make  this 
proposal,  it  also  was  necessary  to 
propose  a  substitution  of  Class  A 
channels  at  Grafton.  West  Virgina,  This 
proposed  action  could  provide  for  a  first 


local  aural  broadcast  service  in 
Westover,  West  Virginia, 

DATES:  Comments  must  be  filed  on  or 
before  April  7,  1980,  and  reply  conimcnts 
must  be  filed  on  or  before  April  28.  1980. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554, 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau.  [2G2j 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  February  6,  1980. 
Released:  February  15. 1980. 

In  the  Matter  of  Amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Westover  and 
Grafton.  West  Virginia) 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  '  filed  by  Craig 
L.  Falkenstine  ("petitioner"),  proposing 
the  assignment  of  FM  Channel  265A  to 
Westover,  West  Virginia,  as  a  first  FM 
assignment,  and  the  substitution  of 
Channel  240A  for  265A  at  Grafton,  West 
Virginia.  Several  letters  supporting  the 
proposal  were  attached  to  the  petition. 
A  timely  opposition  was  filed  by  Freed 
Broadcasting  Co.  ("Freed"),  licensee  of 
Stations  WCLG(AM)  and  WCLG-FM, 
Morgantown,  West  Virgina,  Petitioner 
filed  a  reply. 

2.  Westover  (pop,  5.086), Mn 
Monongahela  County  (pop.  63,714),  is 
located  approximately  56  kilometers  (35 
miles)  west  of  Baltimore.  Maryland,  and 
80  kilometers  (50  miles)  west  of 
Harrisburg,  Pennsylvania.  Westover  has 
no  local  aural  broadcast  sei^^ice. 

3.  Petitioner  states  that  new 
developments  in  the  use  of  coal  deposits 
in  the  area  will  probably  result  in  a 
substantial  increase  in  population  at 
Westover  and  nearby  areas  in  the  next 
few  years.  Petitioner  has  submitted  a 
commimity  profile  of  Westover  and 
letters  from  the  community  leaders 
emphasizing  the  need  for  a  local  outlet. 

4.  Freed  asserts  that  since  Westover  is 
within  the  Morgantown  metropohtan 
area,  which  is  presently  being  served  by 
four  aura!  broadcast  services,  it  is 
receiving  ample  service.  Freed  also 
alleges  that  due  to  the  small  size  of 
Westover.  it  is  highly  likely  that  any 
applicant  for  the  proposed  radio  station 
would  have  to  actively  solicit 
advertising  from  the  Morgantov\m 
community  and  would  be  forced  to 
emphasize  Morgantown  in  its  news  and 
public  af.'airs  programming. 


'  Public  Notice  of  the  petition  was  given  on 
Dpipmher  6.  19"8,  Report  No  1154. 

•  Population  fijrures  are  taken  from  the  1970  VS. 
Census. 


5.  In  the  reply,  petitioner  argues  that 
an  economic  justification  is  not  needed 
to  support  the  requested  assignment 
since  it  has  been  shown  that  Westover 
is  a  community  with  a  separate  identity 
and  with  no  local  outlet.  Petitioner  ui^es 
that  the  Commission  defer  consideration 
of  the  suburban  community  issue  for  the 
application  stage. 

6.  Channel  265.A  may  be  assigned  to 
Westover  without  causing  any  new 
preclusion.  The  substitution  of  Charmel 
240A  at  Grafton  will  cause  preclusion  on 
Channels  239.  240A  and  243.  The 
following  eight  communities  (all  in  West 
Virginia)  have  no  local  commercial  aural 
service  and  would  be  affected  by  the 
assignment.  Also  listed  are  their 
populations:  Salem  (pop.  2,598); 
Mannington  (2,747);  Parsons  (1,784); 
Shinnston  (2.576);  Petersburg  (2.177); 
Romney  (2,364);  Moorefield  (2.124);  and 
Philippi  (3,002). 

7.  As  for  the  suburban  community 
issue,  it  has  been  our  pohcy  to  give 
consideration  to  requests  for  Class  A 
assignments  to  the  smaller  community 
with  no  local  service  as  long  as  it  can  be 
shown  that  there  are  separate  needs  and 
interests.  In  such  cases,  we  recognize 
the  fact  that  the  larger  community  would 
also  receive  a  city-grade  signal.  See 
Brewer,  Maine,  43  Fed.  Reg.  14965  (1978) 
(Dkt.  20901). 

8.  A  construction  permit  has  been 
issued  for  the  Grafton  channel  to  Conti 
Broadcasting,  Inc..  for  Station  WQIT- 
FM.  It  will  be  necessary  to  issue  a  show 
cause  order  to  Conti  Broadcasting,  Ina 
(see  para.  10,  infra]  to  permit 
modification  of  its  construction  permit 
to  Channel  240A  as  proposed.  In  the 
event  of  a  modiHcation,  Conti 
Broadcasting.  Inc.  will  be  entitled  to 
reimbursement  for  the  reasonable  costs 
of  conversion  to  the  new  channel  in 
accordance  with  estabUshed 
commission  pohcy.  See  CircleviJJe. 
Ohio,  8  FCC  2d  159  (1967).  Thus, 
petitioner  should  indicate  its  willingness 
to  reimburse  Conti  Broadcasting,  Inc.,  in 
the  event  petitioner  is  the  ultimate 
permittee  of  the  proposed  Westover 
assignment. 

9.  In  view  of  the  apparent  need  for  a 
first  FM  assignment  at  Westover,  West 
Virginia,  the  Commission  believes  that 
consideration  of  the  proposal  described 
above  would  be  in  the  public  interest. 
Accordingly,  the  Commission  proposes 
to  amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules,  with  regard  to  the  communities 
below,  as  follows: 
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Oannei  No 


CT* 


Present 

Proposed 

i^ewove*  Wwsi  «V^r»a   

_..              ™™. 

26  5A 

24 '--A 

10.  It  is  ordered,  that  pursuant  to 
Section  316(a)  of  the  Communications 
Act  of  1934.  as  amer.ded,  the  permittee 
of  Station  VVQIT(FMi,  for  Channel  265A. 
Conti  Broadcasting.  Inc..  Grafton.  West 
Virginia.  SHALL  SHOW  CAUSE  why  its 
permit  should  not  be  modified  to  specify 
operation  on  Channel  240A  if  the 
Commission  determines  that  the  public 
interest  would  best  be  served  by 
adopting  the  proposed  assignments. 

11.  Pursuant  to  Section  1,87  of  the 
Commission's  Rules  and  Regulations. 
the  permittee  of  Station  WQIT(FM). 
Grafton,  West  Virginia,  may  not  later 
than  April  7.  1980.  reqjest  that  a  hearing 
be  held  on  the  proposed  modification. 
Pursuant  to  Section  1.87(0.  if  the  right  to 
request  a  hearing  is  waived,  WQIT(FM) 
may.  not  later  than  1980,  file  a  written 
statement  showirg  with  particularity 
why  its  permit  should  not  be  modified  as 
proposed  in  the  Order  to  Show  Cause.  In 
this  case,  the  Commission  may  call  on 
WQIT(FM]  to  furnish  additional 
information,  designate  the  matter  for   • 
hearing,  or  issue,  without  further 
proceedings,  an  Order  modifying  the 
permit  as  provided  m  the  Order  to  Show 
Cause.  If  the  right  to  request  a  hearing  is 
waived  and  no  written  statement  is  filed 
by  the  date  referred  to  above, 
WQrT(FM)  will  be  deemed  to  consent  to 
modification  as  proposed  in  the  Order  to 
Show  Cause  and  a  final  Order  will  be 
issued  by  the  Commission,  if  the 
channel  changes  m.entioned  above  are 
found  to  be  in  the  public  interest, 

12.  The  Comm.ission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

13.  Interested  parties  may  file 
comments  on  or  before  April  7,  1980.  and 
reply  comments  on  or  before  April  28. 
1960 

14  it  is  further  ordered,  that  the 
Secretary  of  the  Commission  shall  send 
a  copy  of  this  Order  by  certified  mail 
return  receipt  requested  to  Con-ti 
Broadcasting.  Inc..  1212  Kingsmill  Road, 
Aliquippa.  Pennsylvania  15001.  the  party 
to  whom  the  Order  to  Show  Cause  is 
directed 

15  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Bureau.  (202)  632-7792. 


However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann. 

Chief,  Policy  and  Rules  Division.  Broadcast 

Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5(d)(1).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended. 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  IT  IS  PROPOSED  TO  .\MEND  the  FM 
Table  of  -Assign.T.ents.  Section  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  Proponentfs]  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initidl  comrr.enis  The  proponent 
of  a  proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  present 
intention  to  apply  for  the  Channel  if  it  is 
assigned,  and.  If  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  he  considered  if  ad\  anced  in 
reply  comments,  (See  {  1.420(d)  of 
Commission  Rules.) 

(t>)  With  respect  to  petitions  for  rule 
making  which  confiict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket, 

4.  Comments  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  in 
Sections  1.415  and  1  420  of  the  Commission's 
Rules  and  Regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  .\'o!ice  of 
Proposed  Rule  .Muki.ng  to  which  this 
Appendix  is  attached.  All  submissions  by 
parties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or  other 
appropriate  pleadings.  Comments  shall  be 


served  on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service  (See 
§  1.420(a),  (b)  and  (c)  of  the  Compassion 
Rules) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commissions 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street.  N,W..  Washington  D  C 

[FR  Dor,  80-S8'3  Filed  2-25-80-  9  45  am| 
BILLING  CODE  6712-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  680 

Gulf  of  Mexico  Fishery  Management 
Council;  Correction  of  Notice  of  Public 
Hearing 

agency:  National  Oceanic  and 
Atmospheric  Administration/ 
Commerce. 

ACTION:  Change  in  location  and  date  of 

public  hearing. 

summary:  On  February  12.  1980.  a 
notice  in  the  Federal  Register  (45  FR 
9303-9304)  announced  public  hearings 
•on  the  Draft  Environmental  Impact 
Statement/Fishery  Management  Plan 
(DEIS/FMP)  for  Coastal  Migratory 
Pelagic  Resources  (mackerel).  The 
notice  has  been  changed  as  follows 

HEARING  location:  The  hea.'ing 
scheduled  for  March  19,  1980.  at  the 
Maplewood  Junior  High  School  in 
Sulphur.  Louisiana,  will  now  be  held  at 
the  Downtowner  Motor  Inn,  507  N 
Lakeshore  Drive.  Lake  Charles. 
Louisiana, 

FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  E,  Swingle,  Executive  Director. 
Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center.  Suite  881,  5401 
West  Kennedy  Boulevard.  Tampa 
Florida  22609,  (813)  (228-2815) 

Dated:  February  19, 1980 

Winfred  H.  Meibohm, 

E.xecutive  Director,  National  Marine 
Fisheries  Service. 

(FR  Etoc.  80-5958  Filed  2-25-80:  8:45  amj 
BILUNO  CODE  3510-23-M 
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50  CFR  Part  655 

Squid  Fishery  of  the  Northwest 
Atlantic;  Notice  of  intent  To  Reallocate 
Atlantic  Squid 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAAj/ 
Commerce. 

ACTION:  Notice  of  intent  to  reallocate 
squid. 

SUMMARY:  The  Assistant  Administrator 
for  Fisheries.  NOAA.  intends  to 
reallocate  unharvested  ///ex  and  Loligo 
squid  from  the  annual  domestic  quotas 
to  the  annual  quotas  established  for 
fishing  vessels  of  foreign  nations.  It  is 
proposed  that  these  genera  of  squid 
would  be  reallocated  in  the  following 
manner  (1)  the  annual  domestic  quota 
for  ///ex  would  be  reduced  from  10,000 
metric  tons  (mt)  to  5.270  mt  and  the 
annual  foreign  quota  would  be 
increased  from  20,000  mt  to  24,730  mt: 
and  (2)  the  annual  domestic  quota  for 
Loligo  would  be  reduced  from  14,000  mt 
tons  to  8,500  mt  and  the  foreign  quota 
would  be  increased  from  30.000  mt  to 
35.500  mt.  These  allocations  would  be 
only  for  the  fishing  year  1979-1980  and 
would  expire  on  March  31, 1980. 
DATES:  Public  comment  on  this  intent  to 
reallocate  is  invited  for  15  days.  All 
comments  must  be  in  writing  and 
received  on  or  before  March  12, 1960. 
ADDRESS:  All  comments  concerning  this 
intended  reallocation  should  be  sent  to 
the  person  listed  below.  Mark 
"Comments  on  Squid  Reallocation"  on 
the  outside  of  the  envelope. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Allen  E.  Peterson,  Jr„  Regional 
Director,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  EUm  Street, 
Gloucester,  Massachusetts  01930; 
telephone  (617)  281-3600. 

SUPPLEMENTARY  INFORMATION:  Domestic 

and  foreign  fishing  for  ///ex  (short- 
finned)  and  Loligo  (long-finned)  squid  in 
the  Atlantic  portion  of  the  fishery 
conservation  zone  of  the  United  States 
is  managed  in  accordance  with  the 
Fishery  Management  Plan  for  the  Squid 
Fishery  of  the  Northwest  Atlantic  Ocean 
(FMP).  This  FMP  was  prepared  by  the 
Mid-Atlantic  Fishery  Management 
Council  (Council)  and  approved  by  the 
Assistant  Administrator  for  Fisheries 
under  authority  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  as  amended,  16  U.S.C.  1801  et  seq. 

Final  regulations  implementing  the 
FMP  were  published  on  December  31, 
1979  (44  FR  77174)  and  became  effective 
on  January  1,  1980,  These  regulations 
established  foreign  and  domestic  quotas 
for  ///ex  and  Loligo  for  the  fishing  year 


1979-1980  (April  1,  1979-March  31,  1980). 
Section  655.22  sets  forth  the  procedure 
to  be  followed  in  making  reallocations 
to  the  foreign  fishery  of  those  portions  of 
the  domestic  quotas  for  both  genera  that 
will  not  be  harvested  during  the  fi.shmg 
year. 

The  Assistant  Administrator  has 
reviewed  preliminary  data  on  domestic 
landings  of ///ex  and  Loligo  squid 
collected  by  the  National  Marine 
Fisheries  Services'  Statistics  Branch. 
Based  on  these  statistics  he  has 
determined  that  the  domestic  harvest  of 
///ex  from  April  1.  1979  to  August  31. 
1979  was  539  mt  and  that  the  domestic 
harvest  oi Loligo  from  April  1,  1979  to 
September  30, 1979  was  3.000  mt.  These 
domestic  landings  are  less  than  40 
percent  of  the  annual  domestic  quota  for 
///ex  (10,000  mt)  and  less  than  50  percent 
of  the  annual  domestic  quota  for  l^uigo 
(14.000  mt).  Therefore,  the  Assistant 
Administrator  intends  to  reallocate 
portions  of  the  unharvested  annual 
domestic  quotas  to  the  annual  foreign 
quotas. 

The  amounts  of  squid  which  he 
intends  to  reallocate  are  4,7,30  mt  of ///ex 
and  5,500  mt  of  Loligo.  These  quantities 
were  determined  by  taking  the  reported 
domestic  landings  and  subtracting  them 
from  the  projected  domestic  annual 
harvest,  and  then  taking  50  percent  of 
that  amount  as  prescribed  in  §  655.22. 
During  the  15-day  public  comment 
period,  the  Assistant  Administrator  will 
consult  with  the  Squid  Committee  of  the 
Council  to  determine  whether  the 
proposed  reallocations  are  consistent 
with  the  objectives  of  the  FTvlP. 

The  National  Oceanic  and 
Atmospheric  Administration  has 
determined  that  this  action  is  not  a 
major  Federal  action  significantly 
effecting  the  quality  of  the  human 
environment,  and  therefore  is  not 
subject  to  the  provisions  of  the  National 
Environmental  Policy  Act,  This  action  is 
not  subject  to  the  provisions  of 
Executive  Order  12044. 

Signed  at  Washington.  D,C.  this  15th  day  of 

February.  1980. 

Authority:  16  U.S  C  1801  et  seq, 

\Vinfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

fFR  Doc  80-5967  Filed  2-2S-8ft  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Sef^lce  , 

Equine  Piroplasmosis  Meeting 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice  of  public  meeting. 

summary:  The  purpose  of  this  document 
is  to  give  notice  of  a  panel  to  hold  a 
public  meeting  and  solicit  comments 
from  experts  that  have  had  personal 
experience  with  Equine  Piroplasmosis 
(EP),  a  communicable  disease  of 
equidae.  This  action  is  being  taken  to 
obtain  more  scientific  information 
concerning  this  disease. 

PLACE,  DATE  AND  TIME  OF  MEETING: 

Terrapin  Room,  Quality  Inn,  7200 
Baltimore  Avenue,  College  Park,  MD. 
20704.,  Tuesday,  March  18th,  1980,  from 
1  00  to  5;00  p.m..  Wednesday,  March  19, 
from  8.00  a.m.  to  4:30  p.m. 
SUPPLEMENTAL  INFORMATION:  On  Friday, 
February  15,  1980,  there  was  published 
in  the  Federal  Register  a  notice  of  the 
Department's  intent  to  form  a  panel  !o 
investigate  Equine  Piroplasmosis  (EP).  a 
communicable  disease  of  equidae.  The 
Department  has  determined  that  the 
panel  members  will  be  Dr.  M.  J.  Tillery, 
Chairman:  Dr.  John  F.  Hyde;  Dr.  R.  P.  " 
Jones;  Dr.  Earl  Mackery  and  Dr.  Phillip 
O  Berry. 

The  pane!  will  hold  a  public  meeting 
and  solicit  specific  comments  from 
experts  who  have  had  personal 
experience  with  the  disease,  regarding 
the  nature  of  the  disease  and  the 
potential  impacts  of  removing  the 
negative  test  reguirement  for  EP  from 
the  regulations.  Opportunity  for 
additional  comments  on  these  issues 
will  be  provided  for  the  public. 
Opportunity  to  comment  will  be 
afforded  first  to  those  persons  who, 
prior  to  or  at  the  time  of  their 
appearance  at  the  meeting,  submit  such 


comments  in  writing,  for  the  panel's 
consideration  and  the  record. 
Subsequent  to  the  conclusion  of  the 
meeting  the  panel  will  develop  a  report 
on  these  issues  to  be  used  in  the 
decision  making  process  concerning  the 
proposed  rule.  This  report  will  be  made 
available  for  public  comment  prior  to 
any  final  decision  regarding  the  negative 
EP  test  requirement. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr  D  E  Herrick.  USDA.  APHIS.  VS. 
Import-Export  Staff.  Room  817.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  301-436-6170. 

After  consideration  of  all  information 
which  has  been  submitted  pursuant  to 
the  proposed  rulemaking  and  tlie 
comments  received  pursuant  to  the 
procedures  outlined  in  this  notice,  a 
determination  will  be  made  regarding 
whether  the  regulations  will  be 
amended  as  proposed. 

Done  at  Washington,  D.C.,  this  21st  day  of 
February  1980 
],  K.  AtweU, 

Acting  Deputy  Administrator.  Veterinary 
Services. 

(FR  Doc  80-5838  Filed  2-25-80  9  45  am) 
BIUJNC  CODE  3410-M-1I 


Agricultural  Stabilization  and 
Conservation  Service 

Burley  (Type  31)  Tobacco;  Notice  of 
Referendum 

Notice  is  hereby  given  that  on 
February  25  to  February  29.  1980.  each 
inclusive,  a  referendum  will  be  held  of 
farmers  engaged  in  the  production  of  the 
1979  crop  of  Burley  (type  31)  tobacco. 
Notice  was  given  (44  FR  69655)  that 
consideration  would  be  given  to  data, 
views  and  recommendations  in 
establishing  the  1980  national  quota,  the 
national  reserve,  the  date  or  period  for 
holding  the  referendum  and  whether  the 
referendum  should  be  conducted  at 
polling  places  rather  than  by  mail  ballot. 
None  of  the  comments  received  made 
reference  to  the  period  or  the  method  of 
holding  the  referendum. 

It  is  hereby  determined  that  this 
referendum  will  be  held  by  mail  ballot 
during  the  period  February  25-29, 1980, 
inclusive.  The  purpose  of  this 
referendum  is  to  determine  whether 
Burley  (type  31)  tobacco  farmers  are  in 
favor  of  or  opposed  to  marketing  quotas 
for  the  1980-61,  1981-82.  and  1982-83 
marketing  years.  The  referendum  will  be 


conducted  in  accordance  with  the 
provisions  of  the  Act  (7  U.S.C,  1312(c)) 
and  the  regulations  contained  in  7  CFR 

Part  717. 

Signed  at  Washingtoo.  O.C.  on  February 
21.  1980 

)ohn  E.  Gibbs. 

Acting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

|FR  Doc  80-5835  Piled  2-21-60  1234  pm| 
BILLING  CODE  3410-OS-M 


Maryland  (Type  32)  and  Cigar-Filler 
(Type  41)  Tobaccos;  Notice  of 
Referendum 

Notice  is  hereby  given  that  on 
February  25  to  February  29. 1980,  each 
inclusive,  separate  referendums  will  be 
held  of  farmers  engaged  in  the 
production  of  the  1979  crop  of  Maryland 
(type  32)  tobacco  and  Cigar-Filler  (type 
41)  tobacco.  Notice  was  given  (44  FR 
71424)  that  consideration  would  be 
given  to  data,  views  and 
recommendations  in  estabUshing  the 
1980  national  acreage  allotment,  the 
national  reserves,  the  date  or  period  for 
holding  the  referendums  and  whether 
the  referendums  should  be  conducted  at 
polling  places  rather  than  by  mail  ballot. 
No  comments  were  received. 

It  is  hereby  determined  that  these 
referendums  will  be  held  by  mail  ballot 
during  the  period  February  25-29. 1980, 
inclusive.  The  purpose  of  these 
referendums  is  to  determine  whether 
Maryland  (type  32)  tobacco  and  cigar- 
filler  (type  41)  tobacco  farmers  are  in 
favor  of  or  opposed  to  marketing  quotas 
for  the  1980-81. 1981-82.  and  1982-63 
marketing  years.  The  referendums  will 
be  conducted  in  accordance  with  the 
provisions  of  the  Act  (7  U.S.C.  1312(c)) 
and  the  regulations  contained  in  7  CFR 
Part  717. 

Signed  at  Washington.  D.C.  on;  February 

21,  1980. 

John  E.  Gibbs, 

.Acting  .Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 

jFK  Doc  80-5836  Filed  2-21-80  1224  praj 
BILLING  CODE  3410-OS-M 


Virginia  Sun-Cured  (Type  37)  Tobacco; 
Notice  of  Referendum 

Notice  is  hereby  given  that  on 
February  25  to  February  29, 1980,  each 
inclusive,  a  referendum  will  be  held  of 
farmers  engaged  in  the  production  of  the 
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1979  crop  of  Virginia  Sun-Cured  (type 
37)  tobacco.  Notice  was  given  (44  FR 
74843)  that  consideration  would  be 
given  to  data,  views  and 
recommendations  in  establishing  the 

1980  national  acreage  allotment,  the 
national  reserve,  the  date  or  period  for 
holding  the  referendum  and  whether  the 
referendum  should  be  conducted  at 
polling  places  rather  than  by  mail  ballot. 
None  of  the  comments  received  made 
reference  to  the  period  or  the  method  of 
holding  the  referendum. 

It  is  hereby  determined  that  this 
referendum  will  be  held  by  mail  ballot 
during  the  period  February  25-29.  1980, 
inclusive.  The  purpose  of  this 
referendum  is  to  determine  whether 
Virginia  Sun-Cured  (type  37)  tobacco 
farmers  are  in  favor  of  or  opposed  to 
marketing  quotas  for  the  1980-81,  1981- 
82.  and  1982-83  marketing  years.  The 
referendum  will  be  conducted  in 
accordance  with  the  provisions  of  the 
Act  (7  U.S.C.  1312(c))  and  the 
regulations  contained  in  7  CFR  Part  717. 

Signed  at  Washington,  D.C.  on:  February 
21. 1980. 

John  E.  Gibbs, 

.'\cting  Administrator,  Agricultural 
Stabilization  and  Conservation  Service, 

(FF  Doc  80-,'>83r  Filfd  :-:i-80: 12:24  pm] 
BILUNG  CODE  3410-05-411 

Forest  Service 

Lumber  Price  Index  Trends;  Sugar  Pine 

AGENCY:  Forest  Service,  Department  of 

Agriculture. 

ACTION:  Notice  of  intent. 

summary:  Each  month  Western  Wood 
Products  Association  (WWPA) 
publishes  a  Lumber  Price  Trends  Index 
for  seven  Western  species  or  species 
combinations.  These  data  are  used  by 
Government  agencies  in  the  appraisal  of 
public  timber  offered  for  sale  and  to 
adjust  prices  paid  for  timber  under 
certain  timber  sale  contracts. 
Procedures  used  to  compile  the  WWP.^ 
Index  are  subject  to  periodic  audits  by 
the  Forest  Service  and  have  been  found 
to  properly  reflect  changes  in  the  selling 
prices  of  lumber.  This  proposal  sets 
forth  the  intent  to  replace  the  current 
WWPA  Sugar  Pine  Index  based  on  a 
1971  recovery  study  with  an  index  based 
on  a  1977-1978  recovery  study. 

dates:  Comments  must  be  received  not 
later  than  March  27, 1980. 

ADDRESS:  Submit  comments  to;  Chief  R. 
Max  Peterson,  Forest  Service, 
Department  of  Agriculture,  P.O.  Box 
2417,  Washington,  DC  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Thorne  or  George  M.  Leonard, 


Timber  Management  Staff,  P.O  Box 
2417,  Washington,  DC  20013,  202-147- 
4051. 

SUPPLEMENTAL  INFORMATION:  I'he 

Western  Wood  Proriucts  Association 
proposes  to  replace  the  current  Sugar 
Pine  Index  (1971  Basis],  with  an  Index 
with  a  1977-1978  Basis.  Because  of  the 
trade  practice  of  shipping  the  lower 
grades  of  Sugar  Pine  in  combination 
with  Ponderosa  Pine.  Ponderosa  Pines 
volumes  along  with  Sugar  Pine  volumes 
were  used  for  the  following  lumber 
items  in  calculating  the  Sugar  Pine 
Index,  1977-78  basis; 

1.4/4  8.  Thkr  No,  3  »  Bir  Common 

2.  4/4  &  Thkr  No.  4  &  Btr  Common 

3  4/4  &  Thkr  No  6  &  Btr  Common  &  Dunnage 

4.  Short  Common  (Inc.  Box  Lumber  Shop, 

Short  h  Rejects,  Short  Dim..  Shop 

Common) 
5  Dimension.  Studs,  Tbrs. 

A.  Std  &  Btr  &  No.  2  &  Btr 

B.  Uty  &  Btr  *  No.  3  &  Btr 
C  Economy 

Accordingly,  the  proposed  Sugar  Pine 
Index  is  based  on  a  much  larger  volume 
of  lumber  than  the  current  index.  As 
illustrated  below,  the  proposal  to 
replace  the  current  index  is  based  on  a 
1977-1978  Grade  Recovery  Study  by 
WWPA  which  show  that  the  mix  of 
products  produced  and  marketed  from 
Sugar  Pine  logs  is  significantly  different 
now  than  those  products  produced  in 


Percent  ol  log 

1971  1977-78 

C  Select  4/4  &  TTikr  C  &  C&Btr 

Select „ 6.48  3.73 

D  Sotoct 

4/4  ft  Thkr  MIdg&Blr,  D.  O&Btr 

Select 9.06  9.78 

MouWmg  Stock 6.41  S.02 

Stained  Select  Short  &  Aust 

OearB   „ .37  jgg 

4  4  A  Thkr  Factory  ft  Stained 
Factory ?.92  1.44 

4  4  ^4os  1*2  Shop _.  3.85  2.76 

5  4  &  ^hkr  No   1  Shop 6.64  5.99 

5  4  4 -ikr  ^o  2  Srx>p _...  15.67  16.77 

5.  4  &  Thkr  No  S  Shop 8.96  11.90 

Siariec  S^op 

4  4  No  2  S  Btr  Common 4.01  4.94 

4  4  Kto  3  &  Btf  Common.... 8.91  11.62 

4  4  No  4  a  Btr  Common. 6,64  732 

444  Thkr  No.  6  Common  & 

DLrnnage     2.00  1.51 

True*  Cc^mon  5,4  4  Thkr  N08. 

1.2,3  4  4  Dimension  2" 11.76  '• 

S^orl  Common  Bo>  Lumber.  Shop, 
Short  4  Reiect5,  A0<3:  Short  Dim. 
SfXJP  Common,.... „_..„ 6.30  7.14 

Nt>*  — Dimensic",,  Tbrs.  Studs: 

SfoABtr  4  2SBtr  „ 5.60 

Lly&Btr  &  34Btr 2.00 

Economy ™._..™_.„...._„..„    .    ,     ,,  ,., ,,  .82 

Tom „       100.00        10000 

'  Spread  tc  grade. 

The  study  indicates  that  the  current 
index  overstates  actual  lumber  grade 
recovery  for  Sugar  Pine.  It  also  indicates 


that  the  proposed  Sugar  Pine  Index 
would  more  accurately  reflect  average 
grade  recovery'  for  Sugar  Pine.  As  an 
example,  difference  in  the  indices  during 
1977. 1978.  and  1979  are: 

PrMenl       PropOMd 


1977: 

January .__ 

February 

March 

Ouanar.. 

Apn 

May 

June 

Quarter. 

July -. 

August 

Quarter.. 

October „ 

^k>ve(nbar„ 
Docornbar.. 

Ouartar— 

ye» 

1878: 

Januaiy 

February 

March „ 

Quarter  .„ 

April — 

May 

Jurie 

Quarter  ..„ 

Juty _ 

August 
September.. 

Quarter... 

October „ 

November.. 
I}ecembar._ 

Quarter... 

Year.. 
1979: 

January... 
February. 
March 

Quarter. 

Apri 

May 

Jurta 

Quarter. 

Juty 

August 

September. 

Ouartar... 


Mn 

index 

(1971 

(1977-78 

baaia) 

baaai 

345.33 

31606 

35144 

322.81 

363  42 

335  44 

{353  40) 

(32477) 

367.96 

34271 

368.74 

339.56 

36254 

33510 

(366  41) 

(33813) 

362.87 

335.46 

351.95 

330.33 

353  67 

332  58 

(356  16) 

(332  79) 

357  36 

336  70 

35575 

338  02 

377.00 

350  06 

(363.37) 

(341.59) 

359.41 

334  83 

385.02. 

362J0 

41281 

384  64 

427.60 

403.58 

(408  48) 

(363  57) 

446.04 

421.85 

470.91 

445.03 

502.15 

471.73 

(473  03) 

(446^ 

504  63 

47245 

492.03 

460.72 

481.84 

45145 

(492  83) 

(461.54) 

483  80 

45152 

491.75 

457  02 

494.49 

460.65 

(490.01) 

(456  40) 

472.01 

43945 

502.74 

463.14 

503.07 

470  95 

522  37 

48961 

(509  39) 

(474.57) 

55518 

511.99 

548  34 

505.30 

628.03 

48131 

(643.85) 

(499.53) 

506  88 

464.57 

49549 

465.25 

480.64 

450.30 

(487.67) 

(456.71) 

When  an  index  change  takes  place, 
existing  timber  sale  contracts  must  be 
modified  to  convert  to  the  new  index. 
New  sales  are  tied  to  the  new  index. 

Conversion  to  the  new  index  is  based 
upon  differences  in  the  indices  for  a 
representative  base  period. 

The  following  is  the  proposal  for 
implementing  the  new  Sugar  Pine  Index 
on  National  Forest  timber  sales: 

1.  Discontinue  the  present  Sugar  Pine 
Index  after  pubhcation  of  the  March 
1980  data.  The  base  index  for  Sugar  Pine 
in  existing  timber  sale  contracts  would 
be  converted  to  the  new  index  using  a 
transition  base  period  of  24  months 
reflecting  the  same  time  period  (1977- 
1978)  as  the  1977  and  1978  recovery 
study.  This  transition  differential  would 
decrease  the  base  index  for  Sugar  Pine 
in  existing  timber  sale  contracts  by 
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$27.78.  This  differential  was  calculated  as  follows: 

24-Mo  Average  Index  (Weighted)  Ending  Dec,  31,  1978 


Dollars  per 

Board  leet 

Value  (dollars) 

ttiousand 

(J/KXiSands) 

board  feet 

Sugar  Pne  ('971  Bass)  , 

Sopar  Pine  ('9^7-78  Basis) 


363.956.967 
2.209.334  994 


$151,807.88157       t417  10 
860.133,967  66         389  32 


Per  trousana  board  leel  dif^e'erce 


2.  Use  the  new  index  for  sales  offered 
after  March  31.  1980. 
Copies  of  the  1977-78  Grade  Recovery 

Study  are  available  for  review  in  the 
Regional  Offices  of  the  Forest  Service  in 
Portland,  Oregon,  and  San  Francisco, 
California. 

Dated  February  20.  1980. 
Thomas  C.  Nelson, 
Acting  Chief.  Forest  Service. 

(FR  (5oc  90-5839  Filed  Z-Zo-ffy  8-45  ara] 
BILUMG  COOC  3410-1 1-M 


Rural  Electrification  Administration 

Dairyland  Power  Cooperative.  La 
Crosse,  Wis. 

Under  the  authority  of  Pub.  L.  93-3- 
(87  Stat  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarar.tr  ■ 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loa:'. 
in  the  approximate  amount  of 
540,085,000  to  Dairyland  Power 
Cooperative  of  La  Crosse,  Wisconsin, 
for  financing  performance  and 
environmental  improvements  at  existing 
generating  stations  and  supplemental 
funds  for  John  P,  Madgett  Station  Unit 
No.  1  (formerly  known  as  Alma  No,  6). 
.\o  additional  generating  capacity  is 
being  provided. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr  Frank 
W.  Linder,  Manager,  Dairyland  Power 
Cooperative,  P,0,  Box  817,  La  Crosse, 
Wisconsin  54601. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  March 
27. 1980.  to  Mr.  Linder.  The  right  is 
reserved  to  give  such  consideration  and 
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make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Dairyland  Power  Cooperative  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs.  Rural 
Electrification  Administration.  U.S. 
Department  of  Agriculture,  Washington. 
DC.  20250. 

Dated  at  Wa.9hlneton,  D.C..  this  19th  day  of 
February  1980 

Robert  W.  Feragen. 
Administrator,  Rural  Electrification 
Administration. 

[FR  Do<    (»f^iai4  Fil«l  2-25-80:  8:45  am| 
BILUNG  COOe  34tO-1S-M 


CIVIL  AERONAUTICS  BOARD 
(Docket:  30053;  Order  80-2-94] 

Order  To  Show  Cause;  Transporte 
Aereo  Rioplantense,  S.A.C.  e  I. 

AGENCY:  Civil  Aeronautics  Board, 
ACTION:  Notice  of  order  to  show  cause: 
Order  80-2-94. 

summary:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Transporte  Aereo  Rioplantense, 
S.AC,  e  L 

Application  Date:  November  11, 1976.  Docket: 
30053. 

Authority  Sought:  Renewal  and  amendment 
of  foreign  air  carrier  permit  authorizing 
nonsecheduled  foreign  air  transportation  of 
property  and  mail  between  Argentina  and 
Miami,  Florida;  Houston,  Texas;  Chicago. 
Illinois:  New  York.  New  York;  and  Los 
Angeles.  California  via  specified 
intermediate  countries  in  Latin  America 

OBJECTIONS:  .All  interested  persons 
ha\  iiig  objections  to  the  Board's 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall 
NO  LATT:R  TfL\N  March  14. 1980.  file  a 


statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  the  Ambassador  of 
Argentina,  and  other  parties  to  this 
Docket.  A  statement  of  objections  must 
cite  the  docket  number  and  must  include 
a  summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President  make  Final  the  Board's 
tentative  findings  and  conclusions  and 
issue  the  proposed  permit. 

ADDRESSES  FOR  OBJECTIONS: 

Docket  30053.  Docket  Section.  Civil 

Aeronautics  Board,  Washington,  D.C. 

20428, 
Thomas  ].  Whalen,  Condon  &  Forsyth.  1001 

Connecticut  Avenue.  NW,.  Washington, 

DC.  20036. 

TO  GET  A  COPY  OF  THE  COMPLETE  ORDER: 

Request  it  from  the  CAB  Distribution 
Section,  Room  516. 1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  20428. 

FOR  FURTHER  INFORMATION:  Contact  C. 
Robert  Mallalieu  of  the  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board;  (202)  673-5044. 

By  the  Civil  Aeronautics  Board;  February 
15,  1980, 

Phyllis  T.  Kaylor. 
Secretary. 

(FR  Dor.  fln-,^ai8  Filed  2-25-80:  8  45  am) 
BILLING  CODE  8320-01-11 


COMMISSION  ON  CIVIL  RIGHTS 

California  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  factfinding  meeting  of  the 
California  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  8:30 
a.m.  and  will  end  at  5:30  p.m..  on  March 
21.  1980.  at  the  Federal  Building,  300 
North  Los  Angeles  StreeL  Room  8041, 
Los  Angeles  California  90012. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  North 
Spring  Street,  Room  1015.  Los  Angeles, 
California  90012, 

The  purpose  of  this  meeting  is  a  open 
meeting  on  affirmative  action  guidelines 
and  requirements  of  the  Federal 
government. 


This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  February  21, 
1980. 

Thomas  L  Neumann. 

Advisory  Committee  Management  Officer. 

(FR  Doc,  80-5938  Filed  2-25-80  8:45  a.-nj 
BILUMQ  COOE  8335-01-M 


California  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  California 
Advisory  (SAC)  of  the  Commission  will 
convene  at  6:00  p,m.  and  will  end  at 
10:00  p,m.,  on  March  20,  1980,  at  The 
Hilton  Hotel,  900  Wilshire  Boulevard. 
Detroit  Room,  Los  Angeles,  California 
90017, 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Western  Regional 
Office  of  the  Commission,  312  North 
Spring  Street,  Room  1015.  Los  Angeles, 
California  90012. 

The  purpose  of  this  meeting  is  the 
Subcommittees  on  Affirmative  Action, 
education  and  nursing  to  plan  projects 
and  be  briefed  for  open  meeting  March 
21, 1980. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  February  21, 
1980. 

Thomas  L.  Neumann, 

Advisory  Committee  Munagement  Officer. 

|FR  Doc  80-5940  Filed  2-25-80  8:45  am] 
BILLING  CODE  6335-01-M 


Colorado  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  factfinding  meeting  of  the 
Colorado  Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  7:30 
p.m.  and  will  end  at  9:30  p.m.,  on  March 
14, 1980,  at  the  Federal  Building,  Second 
Floor  Conference  Room,  1961  Stout 
Street,  Denver,  Colorado  80202. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  Mountain 
Regional  Office  of  the  Commission,  1405 
Curtis  Street.  Denver.  Colorado  80202. 

This  purpose  of  this  open  meeting  is  a 
factfinding  meeting  on  affirmative 
action. 


This  meeting  will  be  conducted 

pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  February  19, 

1980, 

Thomas  L.  Neumann, 

Advisor}'  Committee  Management  Officer. 

(FR  Doc  80-6ft41  Filed  2-25-80  8:4*  ami 
BILUNG  COOE  8335-01-M 

Colorado  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Colorado 
Advisory  Committee  (S.^C)  of  the 
Commission  will  convene  at  7:30  p.m. 
and  will  end  at  9:30  p.m.,  on  March  13. 
1980,  at  Rocky  Mountain  Regional  Office 
of  the  Commission,  1405  Curtis  Street, 
Room  1706.  Denver,  Colorado  80202. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Rocky  .Mountain 
Regional  Office  of  the  Commission,  1405 
Curtis  Street,  Room  1706.  Denver, 
Colorado  80202. 

The  purpose  of  this  meeting  is 
planning  for  factfinding  meeting  to  be 
held  March  14,  1980, 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D,C,  February  19, 
1980, 

Thomas  L  Neumann, 

AdviRory  Committee  Management  Officer. 

(FR  Doc  80-5946  Filed  2-25-80;  8:45  am] 
BILUNG  COOE  633S-«1-M 

Massachusetts  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights,  _ 
that  a  planning  meeting  of  the  California 
Advisory  Comm.ittee  (SAC)  of  the 
Commission  will  convene  at  2:0(3  p.m. 
and  will  end  at  5:00  p.m„  on  March  21, 
1980,  at  the  .New  England  Regional 
Office  of  the  Commission,  55  Summer 
Street,  8th  Floor,  Boston,  Massachusetts 
02110. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  New  England 
Regional  Office  of  the  Commission,  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts  02110, 

The  purpose  of  this  meeting  is  final 
planning  for  affirmative  action  fact- 
finding meeting. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  \\'Hshinj;Mn  D.C,  Fth.-Ljarv  ;9, 
1980 

Thomas  L  .Neumaoa, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  tO-t/Hi  F:led  2-2S-80  «  45  am| 
BNJJNQ  COOE  »33»-01-M 

Missouri  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

.Notice  is  hereliv  gi\pn,  p:,:si;a::t  tn  the 
provisions  of  the  Rules  a.id  Rcgi.i^.tions 
of  the  U.S.  Commission  on  Civ,,;  R.ghts,   ! 
that  a  factfinding  meeting  of  the  • 

Missouri  Advisory  Committee  [S.ACl  of 
the  Commission  will  convene  at  9:00 
a.m.  and  will  end  at  6:00  p.m.,  on  March 
20,  198(D,  at  the  Federal  Building.  911 
Walnut  Street.  Room  302,  Kijnsas  City, 
Missouri  64106. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission.  911 
Walnut  Street,  Kansas,  Missouri  6410& 

The  purpose  of  this  meeting  is  to 
collect  information  on  the  roles  of  the 
U.S.  Equal  Opportunity  Commission. 
Office  of  Federal  Contract  Compliance 
Programs  and  Office  of  Personnel 
Management  in  monitoring  the 
affirmative  action  efforts  of  public  and 
private  employers. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  February  20, 
1980. 

Thomas  L  Neumann, 

Advisory  Committed  Management  Officer. 

(FR  Doc  80-8942  Filed  Z-Z5-80:  8.-46  am] 
BILLING  COOE  633S-01-II 

Oklahoma  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the 
Oklahoma  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  2:00 
p.m.  and  will  end  at  6:00  p.m.,  on  March 
20, 1980,  at  the  Lincoln  Plaza  Hotel,  4345 
North  Lincoln  Blvd.,  Oklahoma  City, 
Oklahoma  73105. 

Persons  vtnshing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  of  the  Southwestern 
Regional  Office  of  the  Commissi  n  4:8 
South  Main.  San  Antonio,  Texas  ~h.:\A. 

The  purpose  of  this  meeting  i?  h 
briefing  session  for  Affirmative  Action 
Hearing  to  be  held  .March  27-28. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 
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Dated  at  Washington.  D.C..  February  19. 
1980, 

Thomas  L.  Neumann. 
Advisory  Committee  Management  Officer. 

m  0  H    *)-i*M  F  ifd  :-lS-8a  a. 45  am| 
BILLING  COO€  6335-0 1-«i 

Rhode  Island  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Rhode 
Island  .Advisory  Committee  (SAC]  of  the 
Commission  will  convene  at  5:00  p.m. 
and  will  end  at  7:00  p.m..  on  March  19. 
1980.  at  the  Brown  University.  Third 
World  Center.  155  Angell  Street. 
Providence,  Rhode  Island, 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairpe.-son,  or  the  New  England 
Regional  Office  of  the  Commission.  55 
Summer  Street,  8th  Floor,  Boston, 
Massachusetts  02110. 

The  purpose  of  this  meeting  is  a  on- 
going conference  planning  and 
continuation  of  program  planning. 

This  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dtifed  at  Washington,  DC,  February  20. 
1980. 

Thomas  L  Neumann, 
Advisory  Committee  Management  Officer. 

[FP  Doc  in-j943  Filed  Z-ZiSO:  8:45  am| 
BILLING  COOE  S335-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Viscose  Rayon  Staple  Fiber  From 
Austria  Termination  of  Countervailing 
Duty  Investigation 

AGENCY:  US.  Department  of  Commerce. 
action:  Termination  of  countervailing 
duty  investigation. 

SUMMARY:  This  notice  is  to  advise  the  ' 
public  that  the  countervailing  duty 
petition  on  viscose  rayon  staple  fiber 
from  .Austria  has  been  withdrawn  and 
the  investigation  is  being  terminated. 
EFFECTIVE  DATE:  February  26,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mury  S.  Clapp,  Office  of  Investigations, 
telephone:  (202)  566-5492. 
SUPPLEMENTARY  INFORMATION:  On  June 
18,  1979,  a  notice  of   Receipt  of 
Countervailing  Duty  Petition  and 
Initiation  of  Investigation"  was 
published  in  the  Federal  Register  (44  PR 
53073).  The  notice  stated  that  a  petition 
had  been  filed  by  Avtex  Fibers,  Inc., 
Valley  Foi-ge,  Pennsylvania,  alleging  that 


benefits  conferred  by  the  Government  of 

Austria  upon  the  manufacture, 
production,  or  exportation  of  viscose 
rayon  staple  fiber  constitute  the 
payment  of  bestowal  of  bounties  or 
grants,  directly  or  indirectly,  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1303).  A 
"Preliminary  Countervailing  Duty 
DetprrT^.inH'inn"  was  published  in  the 
Federal  Register  on  Januarj  ^,  1980  (45 
FR  1468]. 

In  accordance  with  section  102(a)(2) 
of  the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  1671  note),  this  matter  is  being 
treated  as  if  a  preliminary  determination 
under  section  703  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.SC.  1671b)  ("the 
Act")  had  been  made  on  January  1,  1980. 
Accordingly,  liquidation  has  been 
suspended  on  all  entries,  or  withdrawals 
from  warehouse,  for  consumption  of 
viscose  rayon  staple  fiber  from  Austria, 
on  or  after  the  date  of  publication  of  the 
notice  of  "Preliminary  Countervailing 
Duty  Determination"  in  'he  Federal 
Register. 

Counsel  for  the  petitioners  submitted 
a  letter  dated  January  18. 1980. 
indicating  that  in  accordance  with 
section  704(a)  of  the  Act  (19  U.S.C. 
1671c(a)),  they  were  wuhdrawmg  the 
petition.  Pursuant  to  that  section,  the 
Commerce  Department  may  terminate 
the  investigation.  Notice  has  been  given 
to  all  parties  to  the  investigation.  It  has 
been  determined  that  the  termination  of 
the  investigation  is  in  the  public  interest. 
Therefore,  the  investigation  is  being 
terminated. 

Accordingly.  I  hereby  conclude  that 
based  upon  the  withdrawal  of  the 
countervailing  duty  petition,  it  is 
appropriate  to  terminate  this 
investigation  and  suspension  of 
liquidation.  This  termination  is  w  ithout 
prejudice  to  the  filing  of  a  subsequent 
countervailing  duty  petition  concerning 
the  same  product.  This  notice  is 
published  pursuant  to  §  355.30  of  the 
Commerce  Regulations  (19  CFR  355. 30J. 
Stanley ),  Marcuss, 

Acting  Assistant  Secretary  for  Trade 
Administration. 

[FR  Doc.  80-5727  Filed  2-ZS-80E  8:45  am| 
BILUNG  COOE  3510-2S-M 


Antidumping— Melamine  in  Crystal 
Form  From  ttie  Netherlands; 
Amendment  to  Tentative 
Determination  and  Suspension  of 
Liquidation 

On  November  13, 1979,  the  U,S. 
Treasury  Department  published  a  notice 
of  'Tentative  Determination  of  Sales  at 
Not  Less  than  Fair  Value"  (44  FR  65517) 
concerning  melamine  in  crystal  form 


from  the  Netherlands.  That 
determination  was  based  upon  de 
minimis  margins  whch  resulted  from 
comparison  of  purchase  price  to  a  third 
country  price  representing  fair  value. 
Third  country  price  was  calculated  from 
the  weighted-average  price  of  bulk 
quantities  to  unrelated  purchasers  in 
West  Germany,  A  review  of  those 
calculations  has  detected  a 
computational  error  stemming  from  a 
failure  to  make  a  proper  adjustment  for 
differences  in  bulk  packing  costs 
between  the  two  markets.  The  weighted- 
average  margin  resulting  from  the 
amended  comparisons  is  1,93%  which  is 
not  judged  to  be  de  minimis. 

Accordingly,  the  form  of  the  tentative 
determination  is  amended  to  an 
affirmative  preliminary  determination, 
and  Customs  officers  are  being  directed 
to  suspend  liquidation  of  entries  of 
merchandise  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
the  date  of  this  notice  in  accordance 
with  section  733(d)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1673b{d)). 

A  final  determination  in  this  case  will 
be  made  no  later  than  March  17, 1980, 

This  notice  shall  become  effective  on 
February  26,  1980.  It  shall  cease  to  be 
effective  upon  either  a  negative  final 
determination  under  section  735(a)  (19 
U.S.C.  1673d(a)]  or  a  negative  injury 
determination  by  the  Comm.i§sion  under 
section  735(b)  (19  U.S.C.  1673(b)),  unless 
previously  revoked 
Stanley  ).  Marcuss, 
A  cting  Assistant  Secretary  for  Trade 
Administration, 

February  20, 1960. 

[FR  Dcx:  80-5098  Filf.il  2-:5-80:  8:45  am) 
BILLING  CODE  3S10-22-M 


Antidumping  Hearing  on  Melamine  in 
Crystal  Form  From  the  Netherlands 

A  notice  of  "Tentative  Determination 
of  Sales  at  Not  Less  Than  Fair  Value"  in 
connection  with  the  antidum.ping 
investigation  of  melamine  in  crystal 
form  from  the  Netherlands  was  signed 
on  November  1, 1979,  and  published  in 
the  Federal  Register  on  November  13, 
1979  (44  FR  65517).  Pursuant  to  section 
102(b)(2)  of  the  Trade  Agreements  .Act  of 
1979  (19  U.S.C.  1671  note.  93  Stat  189),  in 
investigations  where  a  preliminary 
determination,  but  not  a  Final 
determination,  was  made  prior  to 
January  1,  1980,  a  preliminary 
determination  under  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673b,  93  Stat  163),  is  deemed  to 
have  been  made  on  January  1, 1980. 

The  "Notice"  provided  an  opportunity 
to  interested  parties,  pursuant  to 
§  153,40  of  the  Customs  Regulations  (19 


CFR  153.40),  to  present  written  views  or 
arguments,  or  to  request  in  writing  an 
opportunity  to  present  oral  views. 
Pursuant  to  this  notice,  interested 
parties  have  requested  opportunities  to 
present  their  views  orally. 

Therefore,  a  public  hearing  in  the 
matter  of  melamine  in  crystal  form  from 
the  Netheriands  will  be  held  at  the  U.S. 
Department  of  Commerce.  Room  6802, 
14th  &  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  beginning  at 
10:00  a.m.  on  Wednesday,  March  5,  1980. 
Interested  persons  other  than 
those  who  already  have  requested  an 
opportunity  to  present  their  views  may 
appear  at  the  hearing  provided  that  a 
written  request  is  filed  with  the  Office  of 
the  Assistant  Secretary  for  Trade 
Administration,  Room  3826.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230. 

These  requests  shall  contain:  (1)  The 
name,  address  and  telephone  number  of 
the  requester;  and  (2)  the  number  of 
participants  and  reason  for  attending. 
All  requests  are  subject  to  the  approval 
of  the  Assistant  Secretary,  and  must  be 
received  by  5:00  p.m.  Wednesday,  March 
5,  1980, 

Stanley  J.  Marcuss, 

Acting  Assistant  Secretary  for  Trade 

Administralion. 

February  20,  1980. 

|FR  Doc.  80-5899  Filed  2-25-80;  8:45  am] 
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Computer  Systems  Technical  Advisory 
Committee;  Partially  Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.SC.  App.  (1976),  notice  is 
hereby  given  that  a  meeting  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  on  Wednesday, 
March  12,  1980,  at  1:30  p.m.  in  Room 
B841,  Main  Commerce  Building,  14th 
Street  and  Constitution  Avenue,  N,W., 
Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  intially 
established  on  January  3,  1973.  On 
December  20.  1974,  January  13,  1977.  and 
August  28,  1978,  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  Section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1).  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters.  (B)  worldwide  availability  and 
actual  utilization  of  production 
technology.  (C)  licensing  procedures 


which  affect  the  level  of  export  controls 
applicable  to  computer  systems, 
including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
four  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 

(2)  Presentation  of  papers  or  comments  by 

the  public. 

(3)  Report  on  the  current  work  program  of  the 

Subcommittees: 

(a)  Technology  Transfer, 

(b)  Foreign  Availability; 
(cj  Hdrdware;  and 

(d)  Licensing  Procedures. 

Executive  Session 

(4)  Discussion  of  matters  properly  classified 

under  Executive  Order  11652  and  12065. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public;  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (4),  the 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  6, 1978. 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  AcL  as  amended 
by  Section  5(c)  of  the  Government  In 
The  Sunshine  Act,  P.L.  94-409.  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l).  Such  matters  are  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be 
reviewed  and  discussed  by  the 
Committee  during  the  E.\ecutive  Session 
of  the  meeting  have  been  properly 
classified  under  Executive  Order  11652 
or  12065.  All  Committee  members  have 
appropriated  security  clearances. 

The  complete  Notice  of  Determination 
to  close  meetings  or  portions  thereof  of 
the  series  of  meetings  of  the  Computer 
Systems  Technical  Advisory  Committee 
and  of  any  Subcommittees  thereof,  was 


published  in  the  Federal  Register  un 
September  14,  1978  (43  FR  41073), 

Copies  of  the  minutes  of  tne  open 
portions  of  the  meeting  will  be  available 
b>  calling  Mrs,  Margaret  Cornejo,  Policy 
Planning  Division.  Office  of  Elxport 
Administration,  US  Department  of 
Commerce,  Washington,  D.C.  20230. 
telephone:  202-377-2583. 

For  further  information  contact  Mrs. 
Come)o  either  in  writing  or  by  phone  at 
the  address  or  number  shown  above. 

Dated;  February  21. 1980. 
Kent  N.  Knowles, 

Director,  Office  of  Export  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
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Licensing  Procedures  Subcommittee 
of  the  Computer  Systems  Technical 
Advisory  Committee,  Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  AcL  as 
amended.  5  U.S.C.  App.  (1976).  notice  is 
hereby  given  that  a  meeting  of  the 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical 
Advisory  Committee  will  be  held  on 
Wednesday.  March  12. 1980,  at  9:30  a.m. 
in  Room  B841.  Main  Commerce  Building, 
14th  Street  and  Constitution  Avenue, 
N.W..  Washington.  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  inititially 
established  on  January  3, 1973.  On 
December  20, 1974,  January  13, 1977,  and 
August  28, 1978.  the  Assistant  Secretary 
for  Administration  approved  the 
recharter  and  extension  of  the 
Committee,  pursuant  to  section  5(c)(1)  of 
the  Export  Administration  Act  of  1969, 
as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act.  The  Licensing 
Procedures  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  was  established  on  February 
4. 1974.  On  July  8. 1975.  the  Director, 
Office  of  Export  Administration, 
approved  the  reestablishment  of  this 
Subcommittee,  pursuant  to  the  charter  of 
the  Committee.  And.  on  October  16, 
1978,  the  Assistant  Secretary  for 
Industry  and  Trade  approved  the 
continuation  of  the  Subcommittee 
pursuant  to  the  charter  of  the 
Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
matters,  (B)  worldwide  availability  and 
actual  utihzation  of  production 
technology,  (C)  licensing  procedures 
which  may  affect  the  level  of  export 
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controls  applicable  to  computer  systems. 
including  technical  data  or  other 
mformation  related  thereto,  and  (D) 
exports  of  the  aforementioned 
commodities  and  technical  data  subject 
to  multilateral  controls  in  which  the 
United  States  participates,  including 
proposed  revisions  of  any  such 
multilateral  controls.  The  Licensing 
Procedures  Subcommittee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  recommend  areas 
where  improvements  can  be  made. 

The  Subcommittee  meeting  agenda 
has  four  parts: 

|1 1  Opening  remarks  by  the  Subcommittee 

Chdirman. 
(2]  Presentation  of  papers  or  comments  by 

the  publia 
(3)  Pending  items  of  business: 

a.  Swiss  Blue  Import  Certificate 

b.  Technical  preevaluation  of  products 

c.  Qualified  general  license 

d.  Technical  data  regulations 
(41  Standard  formatting  of  license 

applications. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  perm.its  members  of  the  public  may 
present  oral  statements  to  the 
Subcommittee.  Written  statements  m.ay 
be  submitted  at  any  time  before  or  after 
the  meeting. 

Copies  of  the  minutes  of  the  meeting 
will  be  available  by  calling  Mrs. 
Margaret  Comejo.  Policy  Planning 
Division,  Office  of  Export 
.Administration.  US.  Department  of 
Comm?fce,  Washington.  DC.  20230. 
telephone:  A/C  202-377-2583. 

For  further  information  contact  Mrs. 
Comejo  either  in  writing  or  by  phone  at 
■he  address  or  number  shown  above. 

Djted.  February  21, 1980. 
Kent  Knowles. 

D: rector.  0"ice  o^ Export  Administration. 
International  Trade  Administration,  U.S, 

Department  of  Commerce. 
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National  Oceanic  and  Atmosptieric 
Administration 

Northern  Striped  Dolpt>in;  Prohibition 
on  Take  Incidental  to  Commercial 
Fishing  Operations 

agency:  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce. 
action:  .Notice  of  take  of  northern 
striped  dolphin  incidental  to  commercial 
fishing  operations. 

SUMMARY:  A  prohibition  on  taking 
northern  striped  dolphin  is  being 


implemented  due  to  the  fact  that  the 
quota  established  in  1980  for  northern 
striped  dolphin  has  been  exceeded. 
Northern  striped  dolphin  may  not  be 
taken  incidental  to  fishi.ng  operations 
pursuant  to  the  genera!  permit  issued  to 
the  American  Tunaboat  .Association, 
Category  2:  Encircling  Gear,  Purse 
Seining  Involving  the  Intentional  Taking 
of  \tjn.ie  Ma.T.mals. 

EFFECTIVE  DATE:  February  22,  1980. 

ADDRESSES:  Observer  records  may  be 
reviewed  at  the  Southwest  Regional 
Office,  Office  of  the  Director,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731 

FOR  FURTHER  INFORMATION  CONTACT: 

VViliidin  .Aron,  Director,  Office  of  Marine 
Mammals/Endangered  Species, 
National  Marine  Fisheries  Service. 
Washington,  D.C.  20235.  Tel.  202-634- 
7461. 

SUPPLEMENTARY  INFORMATION:  In  the 
permit  issued  to  the  .American  Tunaboat 
Association  for  1980.  a  limit  of  thirty  (30) 
northern  striped  dolphin  mortalities  are 
stipulated.  That  limit  has  been  exceeded 
based  on  reports  of  National  Marine 
Fisheries  Service  observers.  In 
accordance  with  50  CFR 
216.24(d){2)(i)(B)  notice  is  hereby 
published  of  the  date  when  a  prohibition 
on  further  taking  of  northern  striped 
dolphin,  except  as  allowed  in  50  CFR 
216(d)(2)(iUC).  becomes  effective. 

Dated:  February  20, 1960. 

Winfred  H.  Meibohm. 

Executive  Director.  National  Marine 
Fisheries  Service. 
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National  Oceanic  and  Atmospheric 
Administration  (NOAA) 

Notification  of  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 

agency:  Office  of  Coastal  Zone 
Management  (OCZM],  NO.AA. 
Department  of  Commerce. 

action:  Notice. 

summary:  The  Office  of  Coastal  Zone 

.Management  (OCZM),  National  Oceanic 
and  Atmospheric  .Administration 
(NOA.A],  intends  to  prepare  a  draft 
environmental  impact  statem.ent  (DEIS) 
on  a  proposed  estuarine  sanctuary  at 
Prudence  and  Patience  Islands  in  the 
Town  of  Portsmouth,  Rhode  Island,  in 
accordance  with  the  guidelines  for  the 
acquisition  and  management  of 
estuarine  sanctuaries  (39  FR  19922 
(1974),  43  FR  45522  (1977)  to  be  codified 
in  15  CFR  Part  921)). 


The  estuarine  sanctuary  proposal 
currently  is  being  developed  in 
consultation  with  local  government. 
State  and  Federal  agencies  and  affected 
interest  groups.  The  action  proposed  is 
to  acquire  and  manage  an  estuarine  area 
within  Narragansett  Bay.  The  sanctuary 
will  be  acquired  and  managed  by  the 
State  of  Rhode  Island  with  50%  matching 
funds  provided  by  NOAA/OCZM 
Scoping  meetings  will  be  held  as 
follows:  March  11, 1980  at  8:00  p.m.. 
Health  Department  Auditorium.  Cannon 
Building,  75  Davis  Street,  Providence. 
Rhode  Island  02908  and  March  12, 1980 
at  8:00  p.m.,  Portsmouth  Town  Hall.  2200 
E.  Main  Road,  Portsmouth,  Rhode  Island 
02871. 

The  DEIS  will  be  prepared  in 
compliance  with  the  Council  on 
Envirorunental  Quality  regulations  (40 
CFR  Parts  1500,  et  seq.].  In  accordance 
with  Executive  Orders  11988,  Fhodplain 
Management  and  11990,  Protection  of 
Wetlands,  issued  May  24, 1977.  this 
notice  also  is  being  used  to  provide 
early  public  notice  that  the  estuarine 
sanctuary  would  be  located  in  wetlands 
and  floodplains.  Because  of  the 
educational  and  research  nature  of 
estuarine  sanctuaries,  they  are 
consistent  with  the  purposes  of  these 
Executive  Orders. 

Interested  parties  who  wish  to  Bubmit 
suggestions,  comments,  or  information 
concerning  the  scope  or  content  of  this 
DEIS  should  do  so  prior  to  March  21, 
1980.  These  may  be  submitted  m  writing 
or  by  telephone  to:  Mr.  James  W. 
MacFarland,  Estuarine  Sanctua.'-y 
Program  Manager,  Office  of  Coastal 
Zone  Management,  3300  Whitehaven 
Street.  NW.,  Washington.  DC  20235. 
Telephone:  202/634-4236 

Dated:  February  20.  1980. 
Donald  W.  Fowler. 

Deputy  Assistant  Administrator.  Office  of 

Coastal  Zone  Management 

(FTR  Doc  80-.'j833  Filed  2-Z,V-f)0.  a45  am) 
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Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  will  meet  to  discuss  a  work  plan 
for  amendments  to  the  Squid,  Mackerel, 
and  Butterfish  Plans;  Foreign  Fishing 
AppUcations;  Status  of  Fishery 
Management  Plans  (FMP's);  and  other 
Fishery  Management  and 
Administrative  Matters. 


DATES:  The  meeting  will  convene  on 
Wednesday,  March  12,  1980,  at 
approximately  1  p.m.  and  will  adjourn 
on  Friday,  March  14, 1980,  at 
approximately  1  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Ramada  Inn,  76  Industrial  Highway. 
Essington,  Pennsylvania  19029.  Phone: 
(215)  521-9600. 

FOR  further  information  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115,  Federal  Building,  Dover,  Delaware 
19901,  telephone:  (302)  674-2351. 

Dated:  February  20,  1980. 

Winfred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Sen  ice. 

|FR  Doc  80-5889  Filed  2-25-80;  8:46  am) 
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National  Oceanic  and  Atmospheric 
Administration  South  Atlantic  Fishery 
Management  Council;  Public  Meeting 
With  Partially  Closed  Session 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

summary:  The  South  Atlantic  Fishery 
Management  Council  will  conduct  a 
meeting. 

DATES:  February  26-28,  1980. 
ADDRESS:  The  meeting  will  fake  place  at 
the  Holiday  Inn,  7151  Okeechobee  Road. 
Fort  Pierce,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

South  Atlantic  Fishery  Management 
Council,  1  Southpark  Circle,  Suite  .306, 
Charleston,  South  Carolina  29407, 
Telephone:  (803)  572-4366. 
SUPPLEMENTARY  INFORMATION:  The 
South  Atlantic  Fishery  Management 
Council  was  established  by  the  Fishery 
Conservation  and  Management  .Act  of 
1976  (Pub.  L  94-265]  Meeting  agenda 
follows; 

Open  Meeting — February  26.  1980  (1 
p.m.  to  5  p.m.) — Review  status  of 
ongoing  fishery  management  plan  (FMP) 
activitips. 

Closed  Session — February  27,  1980  (9 
a.m.  to  12  noon) — Discuss  proposals  by 
potential  contractors  in  a  negotiated 
procurement  for  the  provision  of  social 
science  assistance  to  the  Council.  Only 
Council  members  and  related  staff  will 
be  allowed  to  attend  this  closed  session. 

Open  Session— February  27.  1980  (1 
p.m.  to  5  p.m.) — Discuss  FMP's,  review 
of  communications  from  other  agencies 
and  organizations,  and  public  comment. 

Open  Meeting— February  28,  1980  (9 
a.m.  to  12  noon) — Discuss  operational 
and  procedural  matters  of  the  Council, 
consideration  of  Committee  reports,  and 


other  management  business  as  may  be 
required. 

The  Assistant  Secretary  fur 
Administration  of  the  Department  of 
Commerce,  with  the  concurrence  of  its 
General  Counsel,  formally  determined 
on  February  15,  1980.  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  that  the  agenda  item 
covered  in  the  closed  session  may  be 
exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
matters  to  be  discussed  in  this  session 
are  likely  to  disclose:  commercial  and 
financial  information  obtained  from  a 
person  and  privileged  or  confidential, 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  privacy:  and 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action.  This  determination  is 
made  in  accordance  with  the  provisions 
of  5  U.S.C.  552b  (c)(4).  (6)  and  (9)(B) 
respectively,  (A  copy  of  the 
determination  is  available  for  public 
inspection  and  copying  in  the  Public 
Reading  Room,  Central  Reference  and 
Record  Inspection  Facility,  Room  5317, 
Department  of  Commerce). 

Dated:  February  19,  1980. 

Winfred  H.  Meibohm, 

Executive  Director.  National  Marine 
Fisheries  Service. 
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National  Marine  Fisheries  Service; 
Modification  of  Permit 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Sections  216.33(d) 
and  (e)  of  the  Regulations  Governing  the 
Taking  and  Importing  of  Murine 
Mammals  (50  CFR  Part  216),  and  Section 
222.25  of  the  National  .Marine  Fisheries 
Service  regulations  governing 
endangered  species  permits  (50  CFR 
Part  222),  Permit  No.  266  issued  to  the 
Northwest  and  Alaska  Fisheries  Center, 
on  June  13. 19''9  (44  FR  37025).  is  hereby 
modified  as  follows: 

Section  B  is  modified  by  deleting  Special 

Condition  B-1  and  substituting  therefor  the 
following!  "The  animals  shall  be  taken  at 
Kure,  Lisianski  or  La\  san  Islands,  by  the 
means  and  for  the  piirposfs  set  forth  in  the 

application." 

This  modification  is  effective 
February-  26.  1980. 

The  Permit  as  modified,  and 
documentation  pertaining  to  the 
modification  are  available  for  review  m 
the  following  offices: 

Assistant  Administrator  fur  Fisheries, 
.National  Marine  Fisheries  Service.  3300 


W'hitehaven  Street,  N  W  ,  Washington. 
DC: 

Regiond  Director,  National  ,M,irine 
Fisheries  Service.  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  9i:)731;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  .Northwest  Region. 
1"(X)  VVpstlakc  A\pnue  North,  Seattle. 
Washington  98109, 

Dated  Februan,'  19,  19«0. 

Winfred  H.  Meibohm 

Executive  Director,  National  Marine 
Fisheries  Service. 
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Foreign-Trade  Zones  Board 
[Oder  No.  1531 

Resolution  and  Order  Approving  the 
Application  of  the  County  of  Clinton. 
State  of  New  York,  for  a  Foreign-Trade 
Zone  at  Two  Sites  in  Clinton  County 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington,  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
Clinton  County,  New  York,  filed  with  the 
Foreign-Trade  Zones  Board  (the  Board)  on 
September  6, 1979.  requesting  a  grant  of 
authority  for  establishing,  operating,  and 
maintaining  two  general-purpo«e  foreign- 
trade  zone  sites  within  the  County,  adjacent 
to  the  Champlain-Rouses  Point  Customs  port 
of  entry,  one  site  in  the  Town  of  Plattsburgh. 
the  other  in  the  Town  of  Champlain,  the 
Board,  finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act,  as  amended,  and 
the  Board's  regulations  are  satisfied,  and  that 
the  proposal  is  in  the  public  interest, 
approves  the  application. 

As  the  proposal  includes  industrial  park 
and  open  space  on  which  buildings  may  be 
constructed  by  parties  other  than  the  grantee, 
this  approval  includes  authority  to  the 
grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  Section  400.815  of  the 
Board's  regulations,  as  are  necessary  to  carry 
out  the  zone  proposal,  providing  that  prior  to 
its  granting  such  permission  it  shall  have  the 
concurrences  of  the  local  District  Director  of 
Customs,  the  US  Army  District  Engineer, 
when  appropriate,  and  the  Board's  Executive 
Secretary,  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  within  either  zone 
site.  The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the  Board. 
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IS  hereby  authorized  to  issue  a  grani  of 
authority  and  appropriate  Board  Order. 

Grant — To  Establish.  Operate,  and 
Maintain  a  Foreign-Trade  Zone  at  Two 
Sites  in  the  County  of  Clinton,  State  of 
New  York 

WHEREAS,  by  an  Act  of  Congress 
approved  June  18,  1934.  and  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
comTierce,  and  for  other  purposes."  as 
a.T.ended  (19  U.SC.  81a-81u)  (the  Act', 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

WHEREAS,  the  County  of  Clinton  (the 
Grantee)  has  made  apphcation  (filed 
September  6. 1979)  in  due  and  proper 
form  to  the  Board,  requesting  the 
establishment,  operation  and 
maintenance  of  a  foreign-trade  zone 
consisting  of  two  separate  sites  in  the 
County,  one  in  the  Town  of  Plattsburgh 
and  the  other  in  the  Town  of  Champld.r. 
adjacent  to  the  Champlain-Rouses  Point 
Customs  port  of  entry; 

WHEREAS,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

WHEREAS,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Boards  Regulations  (15  CFR  Part  400) 
are  satisfied; 

NOW.  THEREFORE,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  54.  at 
the  locations  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X.  said  grant  being 
subject  to  the  provisions,  conditions, 
and  restrictions  of  the  Act  and  the 
regulations  issued  thereunder,  to  the 
same  extent  as  though  the  same  were 
fully  set  forth  herein,  and  also  to  the 
following  express  conditions  and 
limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  in  the 
performance  of  their  official  duties. 


The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 

fgpili  Jjpg 

IN  WITNESS  WHEREOF,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  at  Washington,  DC.  this  14th 
day  of  February  1980.  pursuant  to  Order 
of  the  Board. 

Foreign-Trade  Zones  Board. 

Philip  M,  Klutznick, 

Chairman  and  Executive  Officer. 

|FR  Doc  80-5963  Filed  2-25-80;  8:45  am) 
SILLING  CODE  3SI0-2S-4I 


[Order  No.  154] 

Resolution  and  Order  Approving  the 
Application  of  the  Greater  Burlington 
Industrial  Corp.  for  a  Foreign-Trade 
Zone  in  ttie  City  of  South  Burlington, 

Vt. 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington.  D.C. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934  as  amended  (19  U.S.C.  81a-81u), 
the  Foreign  Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order: 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Greater  Barliagton  Industrial  Corporation 
(GBIC),  filed  with  the  Foreign-Trade  Zones 
Board  (the  Board)  on  November  8. 1979, 
requesting  a  grant  of  authority  for 
establishing,  operating,  and  maintaining  a 
general-purpose  foreign-trade  zone  at  the 
Burlington  International  Airport,  South 
Burlington.  Vermont,  within  the  Burlington 
Customs  port  of  entry,  the  Board,  finding  that 
the  requirements  of  the  Foreign-Trade  Zones 
Act.  as  amended,  and  the  Board's  regulations 
are  satisfied  and  that  the  proposal  is  in  the 
public  interest  approves  the  application. 

As  the  proposal  includes  industrial  park 
space  on  which  buildings  may  be  constructed 


by  parties  other  than  the  grantee,  this 
approval  includes  authority  to  the  grantee  to 
permit  the  erection  of  such  buildings, 
pursuant  to  Section  400.815  of  the  Boards 
regulations,  as  are  necessary  to  carry  out  the 
zone  proposal,  providing  that  prior  to  its 
granting  such  permission  it  shall  have  the 
concurrences  of  the  local  District  Director  of 
Customs,  the  U.S.  Army  District  Engineer, 
when  appropriate,  and  the  Board's  Executive 
Secretary,  Further,  the  grantee  shall  notify 
the  Board's  Executive  Secretary  for  approval 
prior  to  the  commencement  of  any 
manufacturing  operation  within  the  zone.  The 
Secretar>'  of  Commerce,  as  Chai.'man  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant — To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in  the 
City  of  South  Burlington,  Vt. 

WHEREAS,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  "To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes."  as 
amended  (19  U.S.C.  81a-81u]  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

WHEREAS.  The  Greater  Burlington 
Industrial  Corporation  (GBIC)  (the 
Grantee)  has  made  application  (filed 
November  8. 1979)  in  due  and  proper 
form  to  the  Board,  requesting  the 
establishment,  operation  and 
maintenance  of  a  foreign-trade  zone  at 
the  Burlington  International  Airport  in 
South  Burlington.  Vermont,  within  the 
Burlington  Customs  port  of  entry; 

WHEREAS,  notice  of  said  application 
has  been  given  and  pubhshed,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

WHEREAS,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  Regulations  (15  CFR  Part  400) 
are  satisfied; 

NOW,  THEREFORE,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  55  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X.  said  grant  being 
subject  to  the  provisions,  conditions, 
and  restrictions  of  the  Act  and  the 
regulations  issued  thereunder,  to  the 
same  extent  as  though  the  same  were 
fully  set  forth  herein,  and  also  to  the 
following  express  conditions  and 
limitations: 


Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  in  the 
performance  of  their  official  duties. 

The  Grantee  shall  notify  the  Executive 
Secretary  of  the  Board  for  approval  prior 
to  the  commencement  of  any 
manufacturing  operations  within  the 
zone. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

IN  WITNESS  WHEREOF,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  at  Washington.  D.C.  this  14th 
day  of  February  1980,  pursuant  to  Order 
of  the  Board. 

Foreign-Trade  Zones  Board. 
Philip  M.  Klutznick, 

Chairman  and  Executive  Officer. 

IFF  Dot  80-5964  Filed  2-25-80: 8;45  amj 
BILLING  CODE  3510-25-M 


(Order  No.  152] 

Voluntary  Relinquishment  of  Grant  for 
Foreign-Trade  Zone  No.  10  and 
Subzones  10-A  and  10-B,  Bay  City, 
Mich. 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-«lu), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR,  Part  400).  the 
Foreign-Trade  Zones  Board  has  adopted 
the  following  Order: 

WHEREAS,  on  September  12.  1966, 
the  Foreign-Trade  Zones  Board  by  Order 
No.  69  (31  FR  12070)  issued  a  grarit  to  the 
Bay  County  Board  of  Supervisors,  a 
public  corporation,  authorizing  the 
establishment,  operation  and 
maintenance  of  a  general-purpose 
foreign-trade  zone  and  two  subzone 


sites  in  and  near  Bay  City.  Michigan, 
designated  Foreign-'Trade  Zone  No  10 
and  Subzone  Nos.  10-A  and  10-B:  and 

WHEREAS,  the  Bay  County  Board  of 
Commissioners  (formerly  the^Bay 
County  Board  of  Supervisors)  advised 
the  Board  on  September  6.  19~9,  that  due 
to  circumstances  beyond  its  control. 
unforeseen  at  the  time  of  the 
application,  it  has  not  been  able  to 
activate  the  proposed  zone  and 
subzones,  and  as  a  result  requests 
voluntary  relinquishment  of  the  grant; 

NOW,  THEREFORE,  the  Foreign- 
Trade  Zones  Board,  after  full 
consideration,  and  finding  that  approval 
of  the  grantee's  voluntary 
relinquishment  of  the  grant  is  in  the 
public  interest,  hereby  revokes  the  grant 
for  Zone  .No,  10  and  Subzones  10-A  and 
10-B,  and  rescinds  Order  No.  69  under 
which  the  grant  was  issued. 

Signed  at  Washington,  D.C.  this  31st  day 

of  Januar>1980. 

Philip  M.  Klutznick, 

Secretary  of  Commerce,  Chairman  and 

Executive  Officer,  Foreign-Trade  Zones 

Board. 

[FR  Doc  80-5962  FUed  2-25-8a  8:45  am) 
BILUNG  COOC  3510-25-M 


Office  of  the  Secretary 

I DepL  Organization  Order  10-10  Amdt  2! 

Assistant  Secretary  for 
Communications  and  Information; 
Statement  of  Organization,  Functions, 
and  Delegation  of  Authority 

This  order  effective  January  29. 1980 
further  amends  the  materials  appearing 
at  43  FR  24348  of  June  5. 1978  and  44  FR 
18722  of  March  29,  19-9. 

Department  Organization  Order  10-10. 
dated  May  9,  1978,  is  hereby  amended 
as  shown  below.  The  purpose  of  this 
amendment  is  to  establish  a  new  and 
separate  position  of  Deputy 
Administrator  for  Operations;  transfer 
the  administrative  and  management 
responsibilities  to  the  Deputy 
Administrator  from  the  Deputy 
Assistant  Secretary  for  Communications 
and  Information;  and  correct  an  earlier 
reference  in  Section  1 

1.  In  Section  1,  Purpose,  in  pen  and 
ink,  change  the  words  "Assistant 
Secretary.  NTIA"  appearing  in 
paragraph  .01  to  "Assistant  Secretary 
for  Communications  and  Information." 

2.  In  Section  3.  Scope  of  Authority,  a 
Paragraph  .03  is  revised  to  rrad  as 
follows: 

".03  The  Deputy  Assistant  Secretary 
for  Communications  and  Information 
shall  be  the  Assistant  Secretar>''s 
principal  policy  advisor:  shall  perform 
such  other  functions  as  the  Assistant 


Secretary  shall  from  time  to  time  assign 
or  delegate:  and  shall  act  as  Assistant 
Secretary  during  the  absence  or 
disability  of  the  Assistant  Secretary  or 
in  the  event  of  a  vacancy  in  the  Office  of 
the  Assistant  Secretary." 

b,  A  new  p.'ir..graph  .04  is  added  to 
read  as  follows: 

".04  The  Deputy  Administrator  for 
Operations  shall  be  the  Assistant 
Secretarjs  chief  assistant  in  the 
management  and  direction  of  NTIA,  and 
shall  perform  such  other  functions  as  the 
Assistant  Secretary  shall  from  time  to 
time  assign  or  delegate." 

Effective  date:  January  29, 1980. 

Guy  W.  Chaint>erlin,  Jr., 

Acting  Assistant  Secretary  for 
Administration. 

[FR  Doc.  80-5731  Filed  2-25-SO:  8:45  un] 
BILLING  CODE  3510-17-«» 

(Dept.  Organization  Order  35- 2B.  Amdt  IT 

Bureau  of  the  Census;  Statement  o1 
Organization,  Functions  and 
Delegation  of  Authority 

This  Order  effective  January  28, 1980 
amends  the  material  appearing  at  44  FR 
40659  of  July  12, 1979. 

Department  Organization  Order  35-2B 
dated  June  21. 1979,  is  hereby  amended 
as  showm  below.  The  purpose  of  this 
amendment  is  to:  establish  the  Office  of 
the  Assistant  Director  for  International 
Programs  and  the  International 
Demographic  Data  Centen  change  the 
name  of  the  International  Statistical 
Program  Center  to  the  International 
Statistical  Assistance  and  Training 
Center,  reassign  it  organizationally,  and 
change  its  functional  statement;  reassign 
the  Foreign  Demographic  Analysis 
Division  to  the  Office  of  the  Assistant 
Director  for  International  Programs:  and 
change  the  functional  statement  of  the 
Population  Division  to  reflect  the 
transfer  of  certain  functions  to  the 
International  Demographic  Data  Center, 

1.  In  Section  5.  Office  of  the  Associate 
Director  for  Demographic  Fields,  a.  In 
pen  and  ink.  delete  subparagraphs  ,01b. 
and  d.,  and  reletter  the  current 
subparagraphs  Olc,  e..  f..  and  g.  as  .01b.. 
c.  d..  and  e..  respectively. 

b.  The  reletfered  subparagraph  .Old. 
above,  is  revised  to  read  as  follows: 

"d  The  Population  Division  shall 
formulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing. 
and  dissemination  of  statistical  data 
from  special  and  current  surveys  and 
censuses:  prepare  estimates  and 
projections  of  the  population;  plan  and 
develop  systems  and  prepare  computer 
programs  for  the  processing  of 
population  data  on  electronic  data 
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processing  equipment;  and  conduct 
special  studies  and  publish  analyticdl 
reports  and  monographs. 

2.  A  new  Section  10.  is  added  to  read 
as  follows: 

"Section  10.  Office  of  the  Assistant 
Director  for  International  Programs 

'The  Assistant  Director  for 
International  Programs  shall  plan  and 
direct  the  international  statistical 
program  activities  of  the  Bureau;  advise 
the  Deputy  Director  in  these  activities, 
and  shall  have  and  direct  the  following 
units 

"a.  The  International  Demographic 
Data  Center  shall  develop  and  maintain 
a  comprehensive  demographic  (and 
socioeconomic)  data  base  for  all 
countries  of  the  world;  provide  users 
with  demographic  data  which  have  been 
evaluated  and  ad)usted  for  inaccuracies 
and  inconsistencies:  prepare  estimates 
and  projections  of  population  and 
selected  socioeconomic  characteristics 
for  countries,  regions,  and  the  world; 
and  prepare  Country  Demographic 
Profiles  detailing  fertility,  mortality,  and 
population  changes. 

"b.  The  Internationa!  Statistica! 
Ass:stance  and  Training  Center  shall 
train  foreign  technicians  in  censuses, 
surveys,  and  other  statistical  methods, 
especially  relatir^  to  large-scale  data 
collection;  provide  onsite  statistical 
assistance  of  a  varied  nature  to 
developing  countries;  provide,  at  the 
request  of  the  Agency  for  International 
Development  and  of  countries 
participating  in  the  AID  program,  short- 
and  long-term  consultation  services;  and 
maintain  a  capability  for  developing 
variety  of  computing  programs  and 
software  to  assist  in  processing  census 
and  survey  data,  editing  packages,  and 
specialized  packages  for  applying 
standard,  demographic,  and  statistical 
techniques. 

"c.  Tlje  Foreign  Demographic 
Analysis  Division  shall  conduct 
specialized  studies  of  population,  labor 
force,  and  statistical  reporting  systems 
of  foreign  countries,  involving  the 
collection,  compilation,  and  evaluation 
of  relevant  data;  prepare  estimates  and 
projections  and  special  analytical  and 
interpretative  reports  and  monographs." 

3  In  pen  and  ink,  renumber  the 
current  Sections  10.  and  11.,  as  Sections 
11  and  12.,  respectively. 

4  The  organization  chart  attached  to 
this  amendment  supersedes  the  chart 
dated  June  21,  1979.  A  copy  of  the 
Organization  chart  is  on  file  with  the 
original  of  this  document  in  the  Office  of 
the  Federal  Register. 


Effective  date;  January  28,  1980. 
Guy  U'.  Chambeiiin,  Jr. 

Assistant  Secretary  for  Administration. 

(FR  Doc  aO-5-33  Filed  2-25-80-  6:45  «m| 
BILLING  CODE  3SIO-17-M 

(Dept.  Organization  Order  25-7;  Amdt  2] 

National  Telecommunications  and 
Information  Administration;  Statement 
of  Organization,  Functions,  and 
Delegation  of  Authority 

This  order  effective  January  29, 1980 
further  amends  the  materials  appearing 
at  43  FR  24349  of  June  5,  1979  and  44  FR 
72213  of  December  13,  1979, 

Department  Organization  Order  25-7, 
ddted  May  11,  1978,  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  delete  certain 
policy  development  functions  and 
change  the  title  of  the  Office  of  Planning 
and  Policy  Coordination  to  the  Planning 
and  Policy  Coordination  Staff  (Section 
4.):  and  correct  the  wording  of 
paragraph  7.b. 

1.  In  Section  4  Special  Staff  Offices, 
Paragraph  .01  and  subparagraphs  a.,  b.. 
d.,  e.,  and  f.  are  revised  to  read  as 
follows: 

".01  The  Planning  and  Policy 
Coordination  Staff  shaW  be  headed  by 
the  Chief  of  Planning  and  Policy 
Coordination  and  shall  assist  the  Deputy 
Administrator  for  Operations  in 
performing  assigned  manageent  and 
policy  coordination  responsibilities.  In 
performing  these  functions  it  shall: 

"a.  As  directed,  represent  the  Deputy 
Administrator  for  Operations  in  the 
implementation  of  telecommunications 
and  information  policies  and  in  all  other 
program  activities  of  NTIA. 

"b.  Assist  the  Deputy  Administrator 
for  Operations  in  developing  program 
priorities,  goals  and  objectives,  in  the 
allocation  of  resources,  and  in  the 
evaluation  of  \TIA  telecommunications 
and  information  policies  and  those  of 
other  agencies. 

"d.  Provide  overall  guidance, 
planning,  and  policy  coordination  in  the 
performance  of  NTIA  programs. 

"e.  Provide  policy  coordination  and 
program  guidance  on  the  formulation, 
preparation,  and  presentation  of  NTIA 
budgets,  and  on  the  integration  of  policy 
goals  and  program  plans  into  budget 
documents. 

"f.  Develop,  propose,  and  coordinate, 
as  appropriate,  long  and  short-term 
program  and  policy  directions;  and 
program  plans  for  NTIA,  and 
incorporate  such  considerations  into  the 
programmatic  functions  of  NTIA." 

2.  In  Section  7.  Institute  for 
Telecommunication  Sciences.  Paragraph 
b,  is  revised  to  read  as  follows: 


"b.  Acquire,  analyze,  synthesize  and 
disseminate  data  and  perform  research 
in  general  on  the  description  and 
prediction  of  electromagnetic  wave 
propagation  and  the  conditions  which 
affect  propagation,  on  the  nature  of 
electromagnetic  noise  and  interference, 
and  on  methods  for  improving  the  use  of 
the  spectrum  for  telecommunications 
purposes;  prepare  and  issue  predictions 
of  electromagnetic  wave  propagation 
conditions  and  warnings  of  disturbances 
in  those  conditions;  develop  methods  of 
measurement  of  system  performance 
and  standards  of  practice  for 
telecommunications," 

3.  In  pen  and  ink  on  the  organization 
chart  dated  November  28, 1979  change 
the  "Office  of  Planning  and  Policy 
Coordination"  to  the  Planning  and 
Policy  Coordination  Staff 

Effective  date:  January  29.  1980. 
Guy  W.  Chamberlin, 
Assistant  Secretary  for  Administration. 

[FB  Doc  ao-.s-az  Filed  2-25-30;  8:45  amj 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  the  Restraint  Level  for 
Certain  Cotton  Textile  Products  From 
Pakistan 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Amending  the  bilateral  cotton 
textile  agreement  with  Pakistan  to 
establish  a  designated  consultation  level 
of  1.000.000  square  yards  equivalent 
(19.231  dozen)  for  cotton  nightwear  in 
Category  351  during  the  twelve-month 
period  which  began  on  January  1,  1980, 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S. U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4.  1978  (43  FR  884),  as  amended  on 
January  25, 1978  (43  FR  3421),  March  3,  1978 
(43  FR  8828).  June  22.  1978  (43  FR  26773), 
September  5,  1978  (43  FR  39406),  January  2, 
1979  (44  FR  94).  March  22,  1979  (44  FR  17545). 
and  .April  12,  1979  (44  FR  21843).  and 
December  20,  1979  (44  FR  75441)) 

summary:  The  Governments  of  the 
United  States  and  Pakistan  have 
exchanged  letters  further  amending  the 
Bilateral  Cotton  Textile  Agreement  of 
January  4. 1978,  as  amended,  to 
establish  a  designated  consultation  level 
of  1,000,000  square  yards  equivalent  for 
cotton  textile  products  in  Category  351 
for  the  twelve-month  period  which 
began  on  January  I,  1980  and  for  the 
succeeding  agreement  period  begiruiing 
on  January  1,  1981, 
EFFECTIVE  DATE;  February  20. 1980. 


SUPPLEMENTARY  INFORMATION:  On 

December  27, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  76572)  a 
letter  dated  December  20,  1979  from  the 
Chairman  of  the  Committee  for  the 
Implem.entation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  textile 
products,  produced  or  manufactured  in 
Pakistan,  which  may  be  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  January  1,  1980 
and  extends  through  December  31, 1980 
In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  previously  established  level 
of  restraint  for  cotton  textile  products  in 
Category  351,  pursuant  to  the  terms  of 
the  most  recent  amendment  to  the 
bilateral  agreement. 
Paul  T.  ODay. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

February  19, 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury 
Washington.  D.C.  20229 

Dear  Mr.  Commissioner:  This  directive  - 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  20,  1979  by  the 
Chairman.  Committee  for  the  Implementation 
of  Texile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton  textile 
products,  produced  or  manufactured  in 
Pakistan. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20,  1973,  as 
extended  on  December  15.  1977:  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
January  4.  1978,  as  amended,  between  the 
Governmen's  of  the  United  States  and 
Pakistan:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3,  1972.  as  amended  by  Executive  Order 
11951  of  lanuary  6.  1977,  you  are  directed  to 
prohibit,  effective  on  February  20.  1980.  and 
for  the  twelve-month  period  beginning  on 
January  1,  1980  and  extending  through 
December  31,  1980,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  351,  produced  or 
manufactured  in  Pakistan,  in  excess  of  19,231 
dozen. ' 

The  actions  taken  with  respect  to  the 
Govern,T,eat  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 


functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
which  are  necessary  for  the  implemenldtion 
of  such  actions,  fall  within  the  foreign  affairs 
CKception  to  the  rule-making  provisions  of  5 
U  S.C,  553,  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely. 
Pdui  T  O  Day. 

Ciiairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  80-5913  Filed  2-25-80,  8.45  am| 
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Further  Adjusting  the  Levels  of 
Restraint  for  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products  From 
Mexico;  Effective  January  1,  1960; 
Correction 

February  13.  1980. 

In  FR  Doc.  7^39261,  appearing  at 
page  76384  of  the  issue  for  Wednesday. 
December  26, 1979,  the  twelve-month 
period  of  coverage  of  the  levels  of 
restraint  for  the  subject  textile  products 
from  Mexico,  listed  in  the  letter  to  the 
Commissioner  of  Customs,  should  have 
been  stated  as  "January  1,  1980  and 
extending  through  December  31, 1980," 
instead  of  "January  1,  1979  and 
extending  through  December  31. 1979". 
Arthur  GareL 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

IFR  Doc  80-5915  Filed  2-25-80;  8:45  am) 
BILLING  CODE  3S10-2&-II 


'The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  December  31.  1979 


Announcing  Import  Restraint  Levels 
for  Certain  Cotton  and  Man-Made 
Fiber  Textile  Products  From  Thailand 

Correction 

In  FR  Doc.  79-39513,  appearing  at 
page  76575  in  the  issue  for  Thursday. 
December  27, 1979,  the  units  were 
omitted  for  the  levels  of  restraint 
established  in  the  letter  to  the 
Commissioner  of  Customs  for  textile 
products  in  Categories  331  and  336, 
produced  or  manufactured  in  Thailand 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1   1980  and  extends  through 
December  31,  1980  The  units  for 
Category  331  (cotton  glovesj  should 
have  been  "dozen  pairs",  and  the  units 
for  Category  336  (cotton  dresses]  should 
have  been  "dozen". 
Paul  T.  ODay. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  80- W14  Fiied  2-25-80:  MS  «m| 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Arr  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

Februar>  14  1980 

Tbe  USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division  Advisory 
Grouf  u  ,:I  hcid  meetings  on  March  13. 
1980  from  8.30  a.m.  to  5«)  p.m.  and 
March  14,  1980  from  8:30  am.  to  5.00 
p.m.  in  Room  222,  Building  14.  Area  B. 
Wright-Patterson  Air  Force  Base,  Ohio. 

The  purpose  of  the  meeting  is  to 
review  selected  programs  and  projects 
relating  to  the  missions  of  the 
Aeronautical  Systems  Division  and  the 
Air  Force  Wright  Aeronautical 
Laboratories. 

The  meetings  concern  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(IJ  thereof,  and  that  accordingly  the 
meetings  will  be  closed  to  the  public. 

For  further  information  please  contact 
the  Scientific  Advisory  Board 
Secretariat  at  (202J  697-8845. 
Carol  M.  Rose, 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doc  m-B^ZB  Filed  2-25-80:  B.-4S  ■m) 
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Corps  of  Engineers,  Department  of  the 

Army 

intent  To  Prepare  a  Drat!  Supplement 
to  the  Final  Environmental  Impact 
Statement  for  the  Proposed  Upstream 
Works  on  the  Minnesota  Rsver,  Big 
Stone  Lake-Whetstone  River  Project, 
Mmnesota  and  South  Dakota 

agency:  S;.  l^u:  U.oU-..;.  L.:>.  Army 
Corps  of  Engineers. 
action:  Notice  of  intent  to  prepare  a 
draft  supplement  to  the  Final 
Environmental  Impact  Statement  (FEISJ. 


summary:  The  Big  Stone  Lake- 
Whetstone  River  Modification  Project 
was  authorized  by  the  Flood  Control  Act 
approved  27  October  1965. 

The  principal  feature  of  the  proposed 
plan  is  a  bypass  channel  for  diverting 
flood  flows  from  the  Minnesota  River 
into  the  upstream  end  of  the  Big  Stone 
National  Wildlife  Refuge.  The  project 
would  provide:  (1)  a  new  channel  to 
bypass  flood  flows;  (2)  riprapped 
restriction  in  the  existing  river  channel 
and  a  weir  placed  across  the  new 
channel  to  assure  continued  passage  of 
low  flows  in  the  existing  river  channel 
on  the  upstream  end;  and  (3)  riprap  and 
a  culvert  at  the  intersection  of  the  new 
channel  and  the  existing  Minnesota 
River  channel  on  the  downstream  end  to 


~^ 
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assure  that  only  flood  flows  would  be 
carried  by  the  new  channel.  Flood  flows 
carried  by  the  new  channel  would  be 
dissipated  by  existing  ditches  and 
wetlands  of  the  Big  Stone  National 
Wildlife  Refuge. 

In  addition  to  the  proposed  action,  the 
following  reasonable  alternatives  have 
been  identified: 

1.  No  action — The  no  action 
alternative  represents  no  additional 
actions  on  the  part  of  the  Corps  of 
Engineers. 

2.  Four  additional  channel  alignment 
alternatives — All  provide  for  controlled 
flowage  from  the  Minnesota  River  into 
the  upstream  end  of  the  Big  Stone 
.N'ational  Wildlife  Refuge  and 
incorporate  most  or  all  of  the  features 
(such  as  riprap,  channel  modification, 
weir  gates,  and  culverts)  of  the  proposed 
project.  Alternatives  that  were 
considered  generally  parallel  the 
proposed  project  and  lie  within  1  mile  of 
it. 

The  Final  Environmental  Impact 
Statement  (dated  24  November  1970) 
was  filed  with  the  President's  Council 
on  Environmental  Quality  on  18 
December  1971  and  distributed  at  that 
time  to  all  concerned  Federal,  State,  and 
local  agencies,  plus  private 
organizations  and  individuals.  Copies  of 
the  Draft  Supplement  to  the  ""EIS  will 
also  be  provided  to  these  public  and 
private  interests.  Anyone  else  who  is 
interested  in  reviewing  this  supplement 
is  invited  to  do  so  and  should  contact 
the  St.  Paul  District,  Corps  of  Engineers, 
to  assure  that  they  are  included  on  the 
mailing  list. 

Significant  issues  to  be  analyzed  in 
the  Draft  Supplement  to  the  FEIS 
include: 

1.  An  evaluation  of  the  environmental 
impacts  of  the  proposed  plan  for  flood 
control  which  is  significantly  modified 
from  the  plan  discussed  in  the  Final  EIS. 

2.  A  Section  404fb)  Evaluation  of  the 
discharge  into  U.S.  waters  of  dredged  or 
fill  material. 

3.  An  assessment  of  the  impacts  on 
threatened  or  endangered  species.  This 
portion  of  the  EIS  supplem^ent  has  been 
included  to  comply  with  Section  7  of  the 
Endangered  Species  Act  (Amendment 
7C). 

Our  review  of  the  project  will  be 
conducted  in  accordance  with  the 
requirements  set  forth  in  the  National 
Environmental  Policy  Act  of  1969, 
Council  on  Environmental  Quality 
Regulations  and  Applicable  Corps  of 
Engineers  regulations  and  guidance. 

A  scoping  meeting  will  not  be  held  for 
the  preparation  of  this  Draft  Supplem.ent 
due  to  prior  coordination  efforts  which 
identified  the  significant  issues, 
involving  Federal.  State,  and  local 


agencies:  interested  citizen's  groups,  and 
individual  citizens. 

We  estimate  that  the  Draft 
Supplement  to  the  FEIS  will  be  available 
to  the  public  during  the  second  quarter 
of  Fiscal  Year  80  (January  1980-March 
1980]. 

Questions  concerning  the  proposed 
action  and  the  Draft  Supplement  to  the 
FEIS  can  be  directed  to: 
Colonel  William  \V,  Badger. 
District  Engineer.  1135  U.S.  Post  Office  & 
Custom  House,  St.  Paul.  Minnesota  55101. 

By  Authority  of  the  Secretary  of  the  Army: 
George  A.  Bailey, 

Colonel.  U.S.  Army,  Director.  Administrative 
Management,  TAGCEN. 
February  20, 1980. 

IFR  Doc.  90-5859  Filed  2-25-80;  8:45  amj 
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Department  of  the  Army 

Army  Science  Board;  Partially  Closed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  meeting: 

Name  of  the  Committee:  Army 
Science  Board. 

Dates  of  Meeting:  March  24-25.  1980. 

Place:  St.  Louis,  Missouri  (exact 
location  can  be  determined  by 
contacting  Helen  Pipon  at  202  697-9703). 

Time:  C300-1100  hours,  March  24,  1980 
(Open).  1100-1700  hours.  March  24,  1980 
(Closed).  0730-0930  hours.  March  25, 
1980  (Closed).  0930-1500  hours.  March 
25.  1980  (Open). 

Proposed  Agenda:  The  Army  Science 
Board  will  hold  its  Winter  General 
Membership  Meeting  to  present  and 
receive  briefings  as  shown  in  the 
Agenda. 

Monday.  24  March 

0800-0830    Welcome:  opening  remarks. 
0830-1500    ASB  Briefings  and  Discussions 
0830-0850    Human  Issues  Croup  I 
0850-0910    Human  Issues  Group  II 
0910-0930    Human  Issues  Group  III 
0930-0950    Family  of  Military  Computers 
0950-1000     Break 
1000-1030    Blast  Overpressure 
1030-1100    Electronic  Time  Fuze 
1100-1130    C-C^  Workshop 
1130-1200    ATBM 
1200-1300    Lunch 
1300-1330    On-Going/Future  Activities:  (1) 
Statistical  Techniques  in  Testing.  (2) 
Summer  Study. 
1330-1400     Other  ASB  Involvement:  (1) 
NRAC    US/USSR  Tech  Balance 
Assessment".  (2)  Vertical  Lift 
Technology. 
1400-1410    Break 
1410-1510    Division  86 
1510-1620    DARCOM  R&D  Overview 
1625-1700    AVRADCOM  Command 
Overview 


Tuesday,  25  March 

0730-0845    AVRADCOM  Technical 

Overview 
0845-0930    Army  Aviation  RDTE  Plan 
0930-1025     Nap  of  the  Earth  Simulator 

Development 
1025-1145  Break 
1045-1130    Review  of  RPV  Engineering 

Development  Program 
1130-1230    DARCOM  Baseline  Study  Update 
1230-1400     Lunch 
1400-1500    Round  Table  Discussion/ 

Conclusion  of  Meeting 

Portions  of  the  meeting  as  indicated 
will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title 
5,  U.S.C,  specifically  subparagraph  (1) 
thereof.  The  classified  and  non 
classified  matters  to  be  discussed  during 
those  portions  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
those  portions. 
Helen  .\.  Pipon, 
Staff  Assistant. 

',yR  Doc.  a0-!>a61  Filed  2-25-80.  8:45  ami 
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Intent  To  Grant  Exclusive  Patent 
License;  PMC  Corp. 

Pursuant  to  the  provisions  of  Army 
Regulation  27-60.  the  Department  of  the 
Army  announces  its  intention  to  grant  to 
FMC  Corporation,  a  corporation  of  the 
State  of  Delaware,  an  exclusive  license, 
for  a  term  of  five  years,  under  United 
States  Patent  Number  4,040,686,  issued 
August  9,  1977,  entitled  "Anti-Friction 
Bearing,"  invented  by  Erwin  F'Geppert. 

This  license  will  be  granted  unless  an 
application  for  a  nonexclusive  license, 
submitted  by  a  responsible  applicant,  is 
received  by  the  Chief,  Intellectual 
Property  Division,  Office  of  The  Judge 
Advocate  General,  Department  of  the 
Army,  Washington,  D.C.  20310,  within  60 
days  of  this  notice,  and  it  is  determined, 
in  accordance  with  the  procedures  set 
forth  in  Army  Regulation  27-60,  that  the 
applicant  for  such  license  has 
established  that  he  has  already  brought 
or  is  likely  to  bring  the  invention  to  the 
point  of  practical  application  within  a 
reasonable  period  if  granted  a 
nonexclusive  license  or  it  is  determined 
that  a  third  party  has  presented  written 
evidence  and  argument  which  has 
established  that  it  would  not  be  in  the 
public  interest  to  grant  the  exclusive 
license. 

For  further  information  concerning 
this  notice,  contact:  Lieutenant  Colonel 
H.  M.  Hougen,  HQDA  (DAJA-IP), 
Washington,  D.C.  20310,  telephone 
number  (202)  695-9356. 
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Djted  February  15,  1980. 
William  C.  Gapcynski, 

Chief  InteHectual  Property  Division.  Office  of 
The  fudge  Advocate  General.  Department  of 
the  Army. 

|FR  Doc  B^5asO  Filed  Z-Z5-SO.  845  am) 
BILUNG  CODE  371(H>S-M 


Office  of  the  Secretary 

Membership  of  the  Office  of  the 
Secretary  of  Defense  (OSD) 
Performance  Review  Board 

agency:  Office  of  the  Secretary  of 
Defense  (OSD). 

action:  .\otice  of  the  membership  of  the 
Of.''ice  of  the  Secretary  of  Defense 
Performa.''.ce  Review  Board. 

summary;  The  Department  of  Defense 
announces  the  initial  membership  of  the 
Office  of  the  Secretary  of  Defense 
Performance  Review  Board  for  the 
Office  of  the  Secretary  of  Defense  and 
its  field  activities,  the  Organization  of 
the  ioint  Chiefs  of  Staff,  and  civilian 
Directors  and  Deputy  Directors  of 
Defense  Agencies.  The  purpose  of  the 
Board  is  to  provide  fair  and  impartial 
review  of  the  Senior  Executive  Service 
performance  appraisals  prepared  by  the 
senior  executive's  immediate  and 
second  level  supervisor,  and  make 
recommendations  to  the  Secretary  of 
Defense  regarding  acceptance  or 
modification  of  the  performance  rating; 
transfer,  reassignment  or  removal  from 
the  SES  of  any  senior  executive  whose 
performance  is  considered  to  be 
unsatisfactory;  nominations  for  financial 
performance  awards:  and  nominations 
for  the  rank  of  Meritorious  Executive 
and  Distinguished  Executive. 
EFFECTIVE  DATE:  February  26,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs  Shdron  B.  Brown,  Chief,  Senior 
Executive  Service  Division,  Directorate 
for  Personnel  &  Security,  WHS,  Office  of 
the  Secretary  of  Defense,  Department  of 
Defense,  Pentagon,  (202)  695-1573  or 
695-9313. 

SUPPLEMENTARY  INFORMATION:  In 
acordance  with  5  U.S.C.  4314  (c)  (4)  and 
DoD  D;rective  1434.2  (to  be  published  as 
32  CFR  Part  57),  the  following  are  names 
and  titles  of  the  persons  who  have  been 
appointed  to  the  Office  of  the  Secretary 
of  Defense  Performance  Review  Board. 
They  will  serve  a  1-year  renewable 
term,  effective  the  date  of  this  Notice. 

Xamp  and  Title 

Arde.i  L  Bement,  Jr,  Deputy  Under  Secretary 
of  Defense  for  Research  and  Engineering 
(Research  and  Advanced  Technology). 

Richard  |.  Danzig,  Principal  Deputy  Assistant 
Secretary  of  Defense  (Manpower,  Reserve 
Affairs  and  Logistics). 


Gerald  P  Dinneen,  Assistant  Secretar\  of 

Defense  (Communications.  Command, 

Control,  and  Intelligence). 
Virginia  M  Dondy  .Associate  General 

Counsel 
Robert  R  Possum,  Director,  Defense 

Ad\  anced  Research  Projects  Agency. 
Ellen  L.  Frost.  Deputy  Assistant  Secretary  of 

Defense  (International  Economic  Affairs). 
Henry  H.  Gaffney,  Jr.,  Director,  Near  East  and 

South  Asia  Region. 
Robert  L.  Gilliat,  Assistant  General  Counsel 

(Manpower,  Health  and  Public  Affairs). 
John  A.  Goldsmith.  Special  Assistant  to  the 

Assistant  Secretary  of  Defense  (Public 

Affairs). 
Charles  W.  Groover.  Deputy  Assistant 

Secretary  of  Defense  (Requirements, 

Resources,  and  Analysis). 
Charles  W.  Hinkle,  Director  for  Freedom  of 

Information  and  Security  Review. 
Robert  W.  Komer.  Under  Secretary  of 

Defense  for  Policy, 
Walter  B.  LaBerge.  Principal  Deputy  Under 

Secretary  of  Defense  for  Research  and 

Engineering. 
David  E.  McGiffert,  Assistant  Secretary  of 

Defense  (International  Security  Affairs). . 
Vernon  McKenzie,  Principal  Deputy  Assistant 

Secretary  of  Defense  (Health  Affairs). 
John  H.  Moxley  ffl,  MD,  Assistant  Secretary 

of  Defense  (Health  Affairs). 
Daniel  J.  Murphy.  Deputy  Under  Secretary  of 

Defense  for  Policy  Review. 
Russell  Murray  II.  Assistant  Secretary  of 

Defense  (Program  Analysis  and 

Evaluation). 
Leonard  Niederlehner,  Deputy  General 

Counsel. 
William  J.  Perry.  Uader  Secretary  of  Defense 

for  Research  and  Engineering. 
Robert  B.  Pirie,  Jr.,  Assistant  Secretary  of 

Defense  (Manpower.  Reserve  Affairs,  and 

Logistics). 
Gene  H.  Porter.  Principal  Deputy  Assistant 

Secretary  of  Defense  (Program  Analysis 

and  Evaluation). 
John  R.  Quetsch.  Principal  Deputy  Assistant 

Secretary  of  Defense  (Comptroller). 
Thomas  B.  Ross.  Assistant  Secretary  of 

Defense  (Public  Affairs). 
Joseph  H.  Sherick,  Deputy  Assistant 

Secretary  of  Defense  (Program/Budget). 
Walter  B.  Slocombe,  Deputy  Under  Secretary 

of  Defense  for  Policy  Planning. 
David  L.  Solomon,  Deputy  Assistant 

Secret  an,'  of  Defense  (Technical  Policy  and 

Operations). 
Jack  L.  Stempler,  Assistant  to  the  Secretary  of 

Defense  (Legislative  .Affairs), 
Harry  L  Van  Trees,  Pnncipa!  Deputy 

Assistant  Secretary  of  Defense 

(Communications,  Command.  Control  and 

Intelligence). 
Erich  von  Marbod  Dep  jty  Director,  Defense 

Security  .Assistance  Agency. 
Fred  P.  Wdcker.  .\ssi8tant  Secretary  of 

Defense  1  Comptroller). 
I.imes  P.  Wade,  jr.,  Assistant  to  the  Secretary 

of  Defense  (Atomic  Ene.-^y). 
Togo  0.  West,  jr..  The  General  CounseL 


Paul  D.  Wolfow^tz  Dppcty  Assistant 

Secretary  of  Defense  (Regional  Programs). 
Henry  E.  Lofdahl, 

Director,  Correspondence  aad DirecUvet. 
Washington  Headquarters  Services, 
Department  of  Defense. 
February  20. 1980. 

(FR  Doc  80-5S48  Ftl«)  t-2S-8fr  t^  m\ 
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DEPARTMENT  OF  ENERGY 

Economic  Reguiatofy  Aflrnnist'-afion 

Action  Taken  on  Consent  Oroers 

agency:  Economic  Regulatory 

Administration. 

ACTION:  Notice  of  settlement 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  £>epartment 
of  Energy  (DOE)  hereby  gives  Notice 
that  a  Consent  Order  was  entered  into 
between  the  Office  of  Enforcement 
ERA,  and  the  firm  Usted  below  during 
the  month  of  January  1980.  The  Consent 
Order  represents  resolution  of  an 
outstanding  enforcement  proceeding  by 
the  DOE  and  the  firm  involving  a  sum  of 
less  than  $500,000  in  the  aggregate. 
excluding  any  penalties  and  interest.  For 
a  Consent  Order  involving  a  sum  of 
$500,000  or  more.  Notice  will  be 
separately  published  in  the  Fedcrai 
Register.  This  Consent  Order  is 
concerned  exclusively  writh  payment  of 
the  refunded  amount  for  alleged 
overcharges  made  by  this  firm  during 
the  time  period  indicated,  through  direct 
cash  refunds  to  the  class  of  customers 
indicated  below. 

For  further  information  regarding  this 
Consent  Order,  please  contact  James  C. 
Easterday,  District  Manager  of 
Enforcement,  Southeast  District. 
Economic  Regulatory  Axlministration. 
1655  Peachtree  Street  N.E..  Atlanta. 
Georgia  30309.  telephone  number  [404) 
881-2661. 
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Recipients  ot  Mttlement 


Finn  name  and  address 


SettJecnenl 
amount 


Product 


Penod  covered 


Large  sr>ps — spot  saies:  Amount 

K  R  Savage   , S3JS2M 

Sea  i  Land    5.856.00 

Rllette  4  Green 6,653  18 

LucdenbacTi       3.637  39 

Rofxla  Power  1    ■pnt     ,  3.555  90 

interofe  Snipping  Co 232  77 

Transocearic  - '  387  1« 

Total  23.604,72 

Higp  »o»ume  w*  discount 

Bed  Ocle  Tov»ing 85.089  96 

Lytt  volume — no  c»scount 

Tampa  Bay  Pilots  Association 5.160  to 

Low  vofcime — steady 
customer 

St  PriHSps  Towmg 9.230.67 

G  4  H  Towing 512.77 

S  C  Loveland 341  59 

Gu«  Coast  Transit 9.230  67 

BoeVmik        3.015.32 

Ceramic  Manne  Construction 23  89 

Kmg  s  SquiTB,  (nc    325  53 

N«ed-a-Dnver 199 

Interstate  Towing  293.91 

Pepper  Towing   ,  56.72 

Gu«  AnaPDc  Towing , 340.30 

H  Ballew 4.69 

C  Uttle 4.71 

Gu«Mis»  Marirw  Corp 550  60 

Tampa  Skjndivers     5.65 

Cross  Stale  Towmg 83  95 

Total 14.949  23 

Total  refund  amount 128,804  00 


Mano«    Fue<    Supofy 
Co.,  Tampa.  Fia 


.  owirig 


$128,804      No.  2  diesel  fufll-_ 


November  1973-Oecember  1975. 


Issued  in  Atlanta.  Georgia,  on  the  12th  day 
of  February  1980. 
James  C.  Easterday,  i 

District  Manager.  ' 

Concurrence; 
Leonard  F.  Bittner,  j 

Chief  Enforcement  Counsel. 

|FR  Doc.  80-5711  Filed  2-26-80;  8;45  am| 
BUJ.mG  CODE  S4S0-01-M 


Kennecott  Copper  Corp.;  Energy 
Supply  and  Environmental 
Coordination  Act;  Rescission  of 
Prohibition  Orders 

Pursuant  to  10  CFR  303.137(d),  the 
Department  of  Energy  (DOE)  hereby 
gives  notice  that  on  February  15,  1980. 
DOE  issued  orders  rescinding  the 
Prohibition  Orders  issued  on  June  30, 
1977,  to  Kennecott  Copper  Corporation, 
Utah  Copper  Division.  Utah  Power 
Plant,  Sdlt  Lake  City.  Utah.  Units  1,  2  3 
and  4  (Utah  Copper  1,  2,  3,  and  4] 
(Docket  No.  OCU-2979]  pursuant  to 
Section  2  of  the  Energy  Supply  and 
Environmental  Coordmation  Act  of  1974 
(ESECA),  as  amended  (15  U,S.C.  791  et 
seq.J.'  This  action  was  initiated  by  DOE 
under  the  authority  granted  to  it  by 
Section  2(f]  of  ESECA  and'  in 
accordance  with  the  implementing 


Effective  October  1,  :9"7,  the  responsibility  for 
impiementing  ESECA  was  transferred  by  Executive 
Order  .\o,  12009  from  the  Federal  Energ>- 
Administration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Oraanization 
Act 'A2  i:  S.C.  7-[m  et  ipq/ 


regulations.  10  CFR  Part  303,  Subpart  J. 
The  Prohibition  Orders,  if  made 
effective  by  issuance  of  Notices  of 
Effectiveness  (NOE),  would  have 
prohibited  the  above-named  major  fuel 
burning  installations  from  burning 
natural  gas  or  petroleum  products  as 
their  primar>'  energy  source. 

By  letter  of  February  7,  1979,  J.  C. 
Larson,  Special  Project  Manager  of  the 
Utah  Copper  Division,  reported  to  DOE 
that  Utah  Copper  1,  2.  3,  and  4  are 
bummg  coal  as  their  primary  energy 
source,  pursuant  to  the  terms  of  the 
outstandmg  Prohibition  Orders. 

Based  upon  this  information,  DOE  has 
determined  the  outstanding  Prohibition 
Orders  issued  to  Utah  Copper  1,  2,  3, 
and  4  have  attained  their  originally 
stated  purpose  of  assisting  in  meeting 
the  essential  needs  of  the  United  States 
for  fuels  by  causing  the  conversion  of 
these  units  from  the  burning  of  oil  as 
their  primary  energy  source  to  the 
burning  of  coal  in  a  manner  consistent 
to  the  fullest  e.xtent  practicable,  with 
existing  commitments  to  protect  and 
enhance  the  environment.  In  view  of  this 
accomplishment,  DOE  believes  that 


further  action  towards  making  the 
outstanding  Prohibition  Orders  effective 
would  not  be  in  the  public  interest, 
accordingly  rescission  of  the  orders  is 
now  appropriate. 

By  letter  of  June  21.  1979,  and 
publication  in  the  Federal  Register  on 
June  18, 1979  (44  FR  35007),  DOE  gave 
notice  of  its  intention  to  rescind  the 
-Prohibition  Orders  issued  to  the  above- 
named  major  fuel  burning  installations 
and  invited  wrritten  comments  on  the 
proposed  action,  DOE  has  considered  all 
comments  submitted  and  has  found  no 
issues  raised  which  warrant  the 
termination  of  the  rescission  action. 

The  Rescission  Orders  was  served  on 
Mr.  Thomas  D.  Barrow,  Chairman  of  the 
Board.  Kennecott  Copper  Corporation, 
161  East  42nd  Street,  New  York,  New 
York  10017  by  registered  mail,  February 
15, 1980.  (Copies  have  been  served  on 
Mr.  J.  C.  Larson,  Special  Project 
Manager,  Utah  Copper  Corporation.  Post 
Office  Box  11299,  Salt  Lake  City,  Utah, 
also  by  registered  mail.)  Copies  of  the 
Rescission  Orders  will  be  on  display  for 
any  interested  member  of  the  public  to 
inspect  at  the  DOE  Public  Docket  Room 
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located  in  Room  B-120.  2000  M  Street, 
NW,  Washington,  DC  20461  from  1:00  to 
430  p.m..  Monday  through  Friday  of 
each  week.  Copies  will  also  be  available 
at  the  appropriate  DOE  regional  office 
and  in  the  Freedom  of  Information 
Reading  Room,  Room  GA-152,  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  DC  20585  between  the 
hours  of  8:15  a.m.  and  4:15  p.m.,  Monday 
through  Friday. 

Any  person  aggrieved  by  the 
Recission  Orders  may  file  an  appeal 
with  the  DOE  Office  of  Hearings  and 
Appeals  (previously  the  Office  of 
Exceptions  and  Appeals)  in  accordance 
with  10  CFR  Part  303,  Subpart  H.  The 
appeal  shall  be  filed  within  30  days  after 
service  of  the  Rescission  Orders.  Service 
by  registered  mai!  is  complete  upon 
mailing.  There  has  not  been  an 
exhaustion  of  administrative  remedies 
until  an  appeal  has  been  filed  pursuant 
to  Subpart  H  and  the  appellate 
proceeding  is  completed  by  the  issuance 
of  an  o.'der  granting  or  denying  the 
appeal. 

Questions  regarding  this  rescission 
action  should  be  directed  to  DOE  as 
follows:  Steven  A.  Frank.  ESECA 
Programs  Branch.  Department  of  Energy. 
Economic  Regulatory  Administration, 
Room  3318.  2000  M  Street.  NW. 
Washington.  DC  20461  (telephone:  (202) 
834—6536).  Writtei:  questions  should  be 
identified  on  the  envelope  and  in  the 
correspondence  with  the  designation  set 
out  above,  "Kennec?tt,  Utah  Copper 
Units  1,  2,  3,  and  4 — Rescission  Orders". 

(Energy  Supply  and  Environmental 
Coordination  Act  of  19"4  (15  U.S.C.  791  et 
seq]  as  amended  by  Pub.  L.  95-70  and  Pub  L, 
95-620:  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  ef  secy.)  as  amended  by 
Pub  L,  95-70  and  Pub.  L.  95-91;  Department 
ol  Energy  O.'-ganlzation  Act  [42  U.S.C  7101  e! 
seq):  E.O.  11790  (39  F.R.  23185);  E.O,  12009  (42 
F.R  46167)) 

Issued  in  Washington.  D.C.,  February  15. 

I960. 

Robert  L.  Davie«^ 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 

administration. 

Rescission  Orders 

Registered  Mali 

To:  Kennecott  Copper  Corporation.  161  East 
42nd  Street.  New  York,  New  York  1IX)17 

Attention;  Mr.  Thomas  D,  Barrow,  Chairman 
of  the  Board 

Docket  Number;  OCU-2979 

Owner;  Kennecott  Copper  Corporation.  Utah 
Copper  Division 

Plant;  Utah  Power  Plant 

Units:  1,  2,  3  and  4 

Location;  Salt  Lake  City,  Utah 

Pursuant  to  Section  2(f)  of  the  Energy 
Supply  and  Environmental  Coordination  Act 
of  1974  [ESECA),  as  amended  (15  U.S.C. 


792(0)  and  in  accordance  with  the 
implementing  regulations,  10  CFR.  Part  303. 
Subpart )  ("ModiFicaticn  or  Rescission  of 
Prohibition  Orders  and  Const.^uction 
Orders"),  the  Economic  Regulatory 
Administration  of  the  Department  of  Energy 
(DOE)  '  hereby  rescinds  the  Prohibition 
Ordes  issued  on  June  :J0  1977.  to  the  above- 
named  major  fuel  bu.T.;r.g  installations 
(MFBI).  Such  orders,  if  made  effective  by  the 
issuance-of  Notices  of  Effectiveness  (NOE). 
would  have  prohibited  these  MFBIs  from 
burning  natural  gas  or  petroleum  products  as 
their  primary  energy  source. 

By  letter  of  February  7, 1979,  J.  C.  Larson. 
Special  Project  Manager  of  the  Utah  Copper 
Division,  reported  to  DOE  that  the  Units  1.  2, 
3,  and  4  of  the  Utah  Power  Plant  are  burning 
coa!  as  their  primary  energy  source  pursuant 
to  the  terms  of  the  outstanding  Prohibition 
Orders. 

Based  upon  this  information.  DOE  has 
determined  that  the  outstanding  Prohibition 
Orders  issued  to  Units  1.  2.  3.  and  4  of  the 
Utah  Plant  have  attanmed  their  originally 
slated  purpose  of  assisting  in  meeting  the 
essential  needs  of  the  United  States  for  fuels 
by  causing  the  conversion  of  the  units  from 
the  burning  of  oi!  as  a  primary  energy  source 
to  the  burning  of  coa!  m  a  manner  consistent 
to  the  fullest  extent  practicable  with  existing 
commitm.cnts  to  protect  and  enhance  the 
environment.  In  view  of  this  accomplishment. 
DOE  believes  that  further  action  towards 
making  the  outstanding  Prohibition  Orders 
effective  would  not  be  in  the  public  interest 
and  accordingly,  rescission  of  the  orders  is 
now  appropriate. 

In  its  "Intention  on  rescind  a  Prohibition 
Order"  published  in  the  Federal  Register  on 
June  18, 1979  (44  FR  35007).  DOE  gave  notice 
of  its  intention  to  rescind  the  Prohibition 
Orders  issued  to  the  above-named  MFBIs  and 
invited  written  comments  on  the  proposed 
action.  No  comments  were  received  during 
the  period  allotted  for  submission  of  written 
comments,  and  no  issues  were  raised  or 
called  to  DOE  s  attention  which  would  have 
caused  DOF  to  terminate  the  rescission 
action. 

Any  person  aggrieved  by  these  Rescission 
Orders  may  file  an  appeal  with  the  DOE 
Office  of  Hearings  and  Appeals  (previously 
the  Office  of  Exceptions  and  Appeals)  in 
accordance  with  10  CFR  Part  303,  Subpart  H. 
The  appeal  shall  be  filed  within  30  days  after 
service  of  the  Recission  Order,  Ser\'ice  by 
registered  mail  is  complete  upon  mailing. 
These  has  not  been  an  exhaustion  of 
administrative  remedies  until  an  appeal  has 
been  filed  pursuant  to  Subpart  H  and  the 
appellate  proceeding  is  completed  by  the 
issuance  of  an  order  granting  or  denying  the 
appeal. 

Questions  regarding  this  rescission  action 
should  be  directed  to  DOE  as  follows:  Steven 
A.  Frank.  FSFCA  Programs  Division, 
Department  of  Energy.  Economic  Regulatory 
Administration,  Room  3318.  29(X?  M  Street,  " 
N'W.,  Washington.  D  C  20461  [telephone; 


'  Effective  October  1  1377,  the  responsibility  for 
implementing  ESECA  was  transferred  by  Executive 
Order  i\o,  12009  from  the  Federal  Energy 
Adminislration  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Energy  Organization 
Act  (42  L'.S.C.  7101  et  seq.). 


(202)  634-6536),  Written  questions  should  be 
identified  on  the  envelope  and  in  the 
correspondence  with  the  design.ition, 
"Kennecott,  Utah  Copper  Umts  1,  2.  3,  and 
4 — Rescission  O.^ders" 

[Energy  Supph  and  Environmental 
Coordination  Act  of  1974  (15  U.S.C.  791  et 
seq.  )  as  amended  by  Pub.  L  95-70  and  Pub. 
L  95-620;  Federal  Energy  Administration  Act 
of  19-4  (15  use  761  et  seq. )  as  amended  by 
Pub.  L  95-70  and  Pub.  L  95-01:  Department 
of  Energy  Organization  Act  (42  US.C.  7101  el 
seq.  );  E.0. 11790  (39  F.P.  23185):  EO.  12009 
(42  F.P.  46267).) 

Issued  in  Washington,  D.C.  February  15, 

1980. 

Robert  L.  Davies. 

Assistant  Administrator.  Office  of  Fuels 
Conversion,  Economic  Regulatory 
A  dminis  t rat  ion. 

[FR  Doc  80-5744  Filed  2-25-80:  8:45  txaj 
BIUJNO  CODE  MSO-OI-M 


[ERA  Docket  No   79-14-LNG 

Computational  Adjustment  to  FOB 
Price  of  Liquefied  Natural  Gas  as 
Stated  in  Ordering  Section  of  DOE 
ERA  Opinion  and  Order  Number  t! 

agency:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTION:  Notice  of  proposed 
con^putational  adjustment  to  the 
authorized  f.o.b.  price  to  be  paid  for 
liquefied  natural  gas  (LNG)  imported 
into  the  United  States  from  Algeria,  as 
stated  in  DOE/ERA  Opinion  and  Order 
Number  Eleven  ("Opinion  No.  11"). 

summary:  On  December  29. 1979.  the 

Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  issued  Opinion  No.  11 — "Opinion 
and  Order  Approving  the  Joint 
Application  of  Columbia  LNG 
Corporation,  et  al.  for  Amendments  to 
Previous  Orders  Authorizing 
Importation  of  Liquefied  Natural  Gas 
into  the  United  States  from  Aljjeria,  and 
for  Certain  Related  Contractual 
Provisions."  Opinion  No.  11  approved 
Amendment  Number  Three  to  the 
Contract  for  Sale  and  Purchase  of 
Liquefied  Natural  Gas  which  included  a 
formula  for  the  calculation  of  a  price  for 
the  LNG  f.o  b.  Arzew,  Algeria.  Ordering 
paragraph  B  (Opinion  No.  11,  p,  58) 
stated  the  authorized  f.o.b.  price  to  be 
no  more  than  U.S.  Sl.945  per  million 
British  thermal  units  (MMBtu)  for  the 
period  January- 1. 1980,  through  June  30, 
1980.  The  authorized  price  was 
computed  by  applying  the  formula 
contained  in  Amendment  Number 
Three.  (See  Opinion  No.  11.  p.  18,  where 
a  figure  of  $1.9448  per  MMBtu  is  cited. 
Rounded  to  three  decimal  places,  this 
figure  was  the  basis  for  the  price  of 
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Si .945  authorized  in  Ordering  paragraph 
B.) 

Subsequent  to  issuance  of  Opinion 
No.  11,  ERA  has  reviewed  the 
calculations  and  found  that  Ordering 
paragraph  B  should  have  stated  a  price 
of  Si. 946  rather  than  Si. 945.  As 
modified,  the  paragraph  will  thus  read: 

(B)  Any  tariffs  or  rate  schedules  covering 
the  importation  authorized  by  Paragraph  (A) 
above  shall  reflect  a  f.o.b.  price  Arzew. 
Algeria,  for  the  LNG  calculated  on  the  basis 
of  no  more  than  US.  Si. 946  per  MMBtu. 
adjusted  for  boil-off  pursuant  to  the  LNG 
Sales  Agreements  between  the  Applicdnts 
and  El  Paso  Algeria  Corporation,  for  the 
penod  lanuary  1.  1980,  through  June  30.  1980 

DATES:  Protests  to  or  comments  on  the 
proposed  computational  adjustment  are 
due  on  or  before  February'  27.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Finn  K.  Neilsen,  Directcr,  Import /Export 
Division.  OfHce  of  Petroleum  Operations. 
Economic  Regulatory  Admmistration,  2000 
M  Street,  .\.W.,  Room  4126,  Washington, 
DC.  20461,  telephone  (202)  254-8202. 
Martin  S.  Kaufman,  Deputy  Assistant 
General  Counsel  for  Interndtional  Trade 
and  Elmergency  Preparedness,  1000 
Independence  Avenue.  S  W  .  Forrestal 
Building.  Room  5E064,  Washington.  D.C 
20585.  telephone  (202)  252-2900, 
SUPPtEMENTARY  INFORMATION:  In  the 
absence  of  any  timely  protests  to  the 
substitution  proposed  in  this  notice. 
Ordering  paragraph  B  will  be  deemed  to 
have  been  modified  as  described  above 
and  the  f.o.b.  price  of  Si. 946  (rather  than 
Si. 945)  shall  be  operative  for  the  period 
January  1,  1980,  through  June  30,  1980.  In 
the  event  that  ERA  does  receive  protests 
to  the  proposed  change,  ER.'\  will 
consider  them  and  issue  an  order  stating 
its  disposition  of  this  matter. 
OTHER  INFORMATION:  All  protests,  if  any. 
are  to  be  filed  with  the  Economic 
Regulatory  Administration.  Director, 
Import/E-xport  Division,  2000  M  Su-eet, 
N.VV..  Room  4126.  Washington.  D.C. 
20461,  in  accordance  with  the 
requirem.ents  of  the  rules  of  practice  and 
procedure  as  stated  at  18  CFR  1.10,  no 
later  tha.T  4:30  p.m..  February  27,  1980. 
Any  protests  filed  with  ERA  in 
conformity  with  the  procedures  set  forth 
herein  will  be  considered  by  ERA,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is  made 
by  any  party  or  intervener  and  is 
granted  by  ERA.  or  if  ERA  on  its  motion 
believes  that  such  a  hearing  is  required. 
If  such  hearing  is  required,  due  notice 
will  be  given. 

Copies  of  protests  will  be  available 
for  pubhc  inspection  in  Room  4128.  2000 
M  Street,  N.W..  Washington.  D.C. 
between  the  hours  of  8:00  a.m.  and  4:30 


p.m.,  Nfonday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  D.C,  February  19, 

1980 

Doris  ].  Devvton, 

Assistant  Administrator.  Office  of  Petroleum 
Operation,  Economic  Regulatory 
Administration. 

;FR  Doc  SO-^742  Filed  2-25-80-  8.45  am| 
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[Docket  No.  ERA-FC-80-003;  OFC  CaM  Na 
55381-2900-01-12] 

Republic  Steel  Corp.;  Acceptance  of 
Petition  for  Exemption 

agency:  Economic  Regulatory 
Administration,  Dep.artment  of  Energy. 
ACTION:  Notice  of  Acceptance  of  Petition 
for  Exemption  Pursuant  to  the  Interim 
Rule  Implementing  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978, 

summary:  On  January  16, 1980.  Republic 
Steel  Corporation  (Republic)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order 
permanently  exempting  a  new  major 
fuel  burning  installation  (MFBI)  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FTJA  or 
the  Act)  42  U,S.C.  8301  et  seq..  which 
prohibits  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  MFBI's.  Criteria  for  petitioning 
for  exemptions  frm  the  prohibitions  of 
FUA  are  published  at  44  FR  28530  (May 
15,  1979)  and  44  FR  28950  (May  17,  1879) 
Interim  Rules. 

The  MFBI  for  which  the  petition  is 
filed,  is  a  field-erected  boiler  (identified 
as  unit  *3  High  Pressure  (HP)  Boiler)  to 
be  installed  at  Republic's  Warren  Works 
steel  plant  located  at  Warren,  Ohio,  Unit 
#3  has  a  design  heat  input  rate  of  467 
million  BTU's  per  hour  and  will  be 
capable  of  burning  blast  furnace  gas, 
residual  fuel  oil  and  natural  gas.  Under 
Section  505.28  of  the  Interim  Rules. 
Republic  has  requested  a  permanent 
exemption  for  a  certain  fuel  mixture  for 
this  boiler. 

FUA  imposes  statutory  prohibitions 
against  the  use  of  natural  gas  and 
petroleum  as  a  primary  energy  source  by 
new  MFBI's  which  consist  of  a  boiler. 
ERA'S  decision  in  this  matter  will 
determine  whether  the  boiler 
installation  will  be  granted  a  permanent 
exemption  to  use  a  certain  fuel  mixture 
containing  natural  gas  and  petroleum. 

ER.A  has  determined  that  the  petition 
for  a  permanent  fuel  mixtures  exemption 
is  complete  in  accordance  with  the 
Interim  Rules.  Pursuant  to  §  501.3(c)  of 
the  Interim  Rules,  ERA  notified 
Republic,  within  the  prescribed  thirty 


day  period,  that  its  petition  for  the 
permanent  exemption  was  acceptable  as 
filed,  ERA  retains  the  right  to  request 
additional  relevant  information  from 
Republic  at  any  time  during  the 
pendency  of  these  proceedings  where 
circumstances  or  procedural 
requirements  may  so  require.  A  review 
of  the  petition  is  provided  in  the 
SUPPLEMENTAL  INFORMATION 
section  below. 

As  provided  for  in  section  701  (c)  and 
(d)  of  FUA  and  §  §  501.31  and  501.33  of 
the  Interim  Rules,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter;  and  any  interested 
person  may  submit  a  written  request 
that  ERA  convene  a  public  hearing. 
DATES:  Written  comments  are  due  on  or 
before  April  11. 1980.  A  request  for 
public  hearing  must  also  be  made  within 
the  same  45  day  public  comment  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Economic 
Regulatory  Administration,  Case 
Control  Unit.  Box  4629,  Room  2313,  2000 
M  Street.  NW..  Washington,  D.C.  20461. 

Docket  No.  ERA-FC-aO-003  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L.  Buckley,  Chief.  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 
2000  M  Street  NW..  Room  3128. 
Washington.  D.C.  20461,  Telephone  (202) 
254-7814.  Edward  Jiran.  Office  of  the 
General  Counsel.  Department  of  Energy, 
Forrestal  Building.  Room  6G-087,  1000 
Independence  Avenue.  SW.. 
Washington,  D.C.  20585,  Telephone  (202) 
252-2967.  Edward  J.  Peters,  Jr..  .New 
MFBI  Branch,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration,  2000  M  Street,  NW., 
Room  3126,  Washington,  D.C,  20461, 
Telephone  (202)  634-7593. 
SUPPLEMENTARY  INFORMATION:  ERA 
published  in  the  Federal  Register  on 
May  15  and  17,  1979.  its  Interim  Rules 
implementing  the  provisions  of  Title  II  of 
FUA.  The  Act  prohibits  the  use  of 
natural  gas  and  petroleum  as  a  primary 
energy  source  in  certain  new  MFBI's 
unless  an  exemption  to  do  so  has  been 
granted  by  ERA. 

The  new  MFBI  for  which  the 
permanent  fuel  mixtures  exemption  is 
requested  is  a  field-erected  boiler  (*  3 
HP  boiler)  with  a  design  heat  input  rate 
of  467  million  BTU's  per  hour,  and  a 
steam  generating  capactiy  of  300,000 
pounds  per  hour.  The  boiler  is  designed 
to  bum  blast  furnace  gas  (a  by-product 
fuel  generated  in  the  steel  making  blast 
furnace  operation)  as  its  primary  energy 
source,  with  varying  amounts  of  natural 
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gas  and/or  oil  for  pilot  control, 
equipment  outage,  emergency  and 
supplemental  fuel  purposes.  The  new 
boiler  will  replace  six  existing  gas-oil 
fired  boilers  and  will  produce  steam  to 
provide  additional  blast  furnace  wind 
production  and  to  provide  power  for  the 
operation  of  new  environmental  control 
equipment  at  Republic's  Warren  Works 
plant  located  at  Warren,  Ohio. 

Section  505.28  of  the  Interim  Rules 
provides  for  a  permanent  exemption 
fro.m  the  prohibitions  of  FUA  for  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum:  to  qualify,  a  petitioner  must 
demonstrate  to  the  satisfaction  of  ERA 
that;  (1)  It  proposes  to  use  a  mixture  of 
natural  gas  or  petroleum  and  an 
alternate  fuel  as  a  primary  energy 
source;  and  (2)  the  amount  of  petroleum 
or  natural  gas  proposed  for  use  in  the 
mi.xture  will  not  exceed  the  minimum 
percentage  of  the  total  annual  Btu  heat 
input  needed  to  maintain  operational 
reliability  of  the  installation  consistent 
with  maintaining  a  reasonable  level  of 
fuel  efficiency. 

If  the  exemption  is  granted,  ERA  will 
not  require  that  the  percentage  of 
petroleum  or  natural  gas  used  in  the 
mixture  be  less  than  25  percent  of  the 
total  annua!  Btu  heat  input  of  the 
installation. 

In  addressing  the  eligibility 
requirements,  and  the  evidentiary 
requirements  in  §  505.28(a)(1)  and  [c)[4), 
Republic  states  that  it  will  be  using  an 
industrial  waste  gas  (blast  furnace  gas) 
as  the  primary  energy  source  to  be 
supplemented  with  natural  gas  and,  to  a 
limited  extent  when  available,  coke 
oven  gas.  During  shortages  of  natural 
gas.  vQ  fuel  oil  is  expected  to  be  used. 
Further.  Republic  has  certified  that  the 
total  amount  of  natural  gas  or  petroleum 
proposed  to  be  used  in  the  boiler  will 
not  exceed  25  percent  of  the  total  annual 
Btu  heat  input  of  the  boiler.  Republic 
contends  that  supplementation  of  blast 
furnace  gas  in  the  subject  boiler  with 
natural  gas  or  petroleum  is  required  for 
pilots,  flame  stabilization  and  process 
requirements.  Republic  states  that  such 
supplementation  with  natural  gas  or  oil 
will  provide  sufficient  steam  to  insure 
continuous  plant  operation  during 
equipment  outages  and  when  blast 
furnace  gas  is  otherwise  unavailable. 

In  accordance  with  Part  502  of  the 
Interim  Rules,  in  support  of  its  petition, 
Republic  has  addressed  the  appropriate 
Fuels  Decision  Report  (FDR) 
requirements  including  design 
specification  for  the  boiler  for  which  this 
exemption  is  requested  and  an 
e.ngineering  assessment  of  the 
proportions  of  natural  gas  or  oil  needed 
to  maintain  operational  reliability  and  a 
reasonable  level  of  fuel  efficiency. 


ERA  hereby  accepts  the  filing  of  the 
petition  for  the  permanent  fuel  mixtures 
exemption  as  adequate  for  fihng  ERA 
retains  the  right  to  request  additional 
relevant  information  from  Republic  at 
any  time  during  the  pendency  of  these 
proceedings  where  circumstances  or 
procedural  requirements  may  so  require. 
As  set  forth  in  Section  501.3(g)  of  the 
Interim  Rules,  the  acceptance  of  the 
petition  by  ERA  does  not  constitute  a 
determiination  that  Republic  is  entitled 
to  the  exemption  requested. 

The  pubhc  file,  conta;r.;.ig  documents 
on  these  proceedings  and  supporting 
materials  is  available  for  inspection 
upon  request  at:  Economic  Regulatory 
Administration,  Room  B-110,  2000  M 
Street,  NW..  Washington,  D.C, 
Monday-Friday,  8.00  am-4:30  pm. 

Issued  in  Washingtoa  D.C.  on  February 
15.  1980. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion.  Economic  Regulatory 
Administration. 

[FR  Doc  80-5M3  Filed  2-:S-8a  ft45  ain| 
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Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decisions  and 
Orders,  January  28  through  February 
1,  1980 

Notice  is  hereby  given  that  during  the 
period  January  28  through  February  1, 
1980,  the  Proposed  Decisions  and  Orders 
which  are  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  lo  .Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Under  the  procedures  which  govern 
the  filing  and  consideration,  of  exception 
applications  (10  CFR,  Part  205,  Subpart 
D),  any  person  who  will  be  aggrieved  by 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  form  may  file  a 
written  Notice  of  Objection  within  ten 
days  of  service.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  .Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  The 
applicable  procedures  also  specify  that 
if  a  Notice  of  Objection  is  not  received 
from  any  aggrieved  party  within  the 
time  period  specified  m  the  regulations, 
the  party  will  be  dee.-ned  to  consent  to 
the  issuance  of  the  Proposed  Decision 
and  Order  in  final  fo.'-m.  \r.y  aggrieved 
party  that  wishes  to  contest  any  finding 
or  conclusion  contained  in  a  Proposed 
Decision  and  Order  m.ust  also  file  a 
detailed  Statement  of  Objections  within 
30  days  of  the  date  of  service  of  the 


Proposed  Decision  and  Order  Ir.  that 
Statement  of  Objections  an  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  contained  in  the  Proposed  Decision 
and  Order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
Proposed  Decisions  and  Orders  are 
available  in  the  PubUc  Docket  Room  of 
the  Office  of  Hearings  and  Appeals. 
Room  B-120.  2000  .M  Street.  N.W.. 
Washington,  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  e.d.l..  except 
federal  holidays. 

Dated;  February  20, 198a 
Melvin  Goldhtein, 
Director.  Office  of  Hearings. 

Proposed  Decision  and  Order* 

Buck 's  Butane  &  Propane  Serrice.  inc..  Son 
Jose  Calif.,  DEE-5546.  propane 

Buck's  Butane  *  Propane  Service  Inc.  f;  ed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  212  93  The  excepu^jv. 
request,  if  granted,  would  permit  Buck  »  lo 
establish  a  price  for  rental  of  propane  storage 
tanks  which  exceeds  the  maximum 
permissible  pnce  level  calculated  under 
Section  212.93.  On  January  28. 1980.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Eagle  Oil  Co.,  Waurika.  Okla..  BEE-0095. 
gasohol 

On  October  10, 1979,  Eagle  Oil  Company 
filed  an  Application  for  Exception  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy,  The  Eagle  exception 
request,  if  granted,  would  Increase  the  firm's 
allocation  of  unleaded  motor  gasoline  for  the 
purpose  of  blending  and  selling  gasohol.  On 
January  31. 1980.  the  Office  of  Hearings  and 
Appeals  issued  a  Proposed  Decision  and 
Order  in  which  it  tentatively  granted  the  firm 
an  allocaUon  of  324.000  gallons  of  unleaded 
motor  gasoline  per  month. 

FS  Services  Inc.,  Bloomington.  111.  BEE-0274, 
gasohol 

FS  Services,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
212.93.  The  exception  request  if  granted, 
would  permit  FS  to  include  in  the  price  of 
gasohol  sold  to  a  particular  customer  the 
actual  cost  of  transporting  the  gasohol  to  that 
customer.  On  January  31. 1980.  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 
Gulf  Oil  Corp..  Tulsa.  Okla.,  BKE-0536,  crude 
oil 

Gulf  Oil  Corporation  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of 
exception  relief  previously  granted  and 
would  permit  the  firm  to  sell  a  certain  portion 
of  the  crude  oil  which  it  produces  from  the 
South  Stanley  Lease  for  the  benefit  of  the 
working  interest  owners  at  upper  tier  ceiling 
prices.  On  January  30. 1980.  the  DOE  issued  a 
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Proposed  Decision  and  Order  and  tentatively 
determined  that  an  extension  of  exception 
rehef  should  be  granted. 
Kings  Point  Housing  Corp.,  Delray  Beach, 
Flo..  DEE-7740.  temperature 
The  Kings  Point  Housing  Corporation  filed 
an  .Apphca'ion  for  Exception  from  the 
Provisions  of  lOCFTl.  Part  490.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
lower  the  temperature  in  its  recreational 
facilities  below  78*F.  On  January  28,  1980,  the 
department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications 
for  Exception  from  the  provisions  of  the 
motor  gasoline  allocation  regulations. 
The  exception  requests,  if  granted, 
would  result  in  an  increase  in  the  firm's 
base  period  allocations  of  motor 
gasoline.  The  DOE  issued  Proposed 
Decisions  and  Orders  which  determined 
that  the  exception  requests  be  granted. 

Company  Name,  Case  No.,  and  Location 

Bainbridge  Enterprises.  DEE-32n,  Hammond, 

[.N 
Croveland  Sales  &  Service,  DEE-562a 

Abington,  \L\ 
Pavne's  Oil  Co.,  Inc.,  DEE-Z431.  Clearwater. 

FL 
Servando  Ejiriquez,  DElE-7475,  Dos  Palos,  CA 
Twin  State  Oil  Co.,  B.XE-0433,  Tabor  City.  NC 

Petitions  Involving  the  Motor  Gasoline 
Allocation  Regulations 

The  following  firms  filed  Applications 
for  Exception  from  the  provisions  of  the 
motor  gasoline  allocation  regulations. 
The  exception  requests,  if  granted. 
would  result  in  an  increase  in  the  firm  s 
base  period  allocations  of  motor 
gasoline.  The  DOE  issued  Proposed 
Decisions  and  Orders  which  determined 
that  the  exception  requests  be  denied. 

Company  Name,  Case  No.,  and  Location 

Albert  A.  Grasso  d,b  a.  Albert  Grasso 

Chevron.  DEE-7221.  Orange,  CA 
A'.ex  Nuszen.  DEE-7770,  Washington.  DC 
Arts  Exxon,  DEE-4522.  Dixfield.  ME 
Blodgett  Oil  Co.,  DEE-«229,  Mt.  Pleasant.  M\ 
By-Pass  Exxon.  DEE-6688,  St.  Francisviile, 

LA 
C,  Lee  Waugh  d.b.a.  Shamrock  Exxon,  DEE- 

"752.  Columbia,  SC 
Cardinal  Pet.  Co.,  DEE-4n7,  Cumberland,  NC 
Dillon's  Texaco,  DEE-6285,  Philadelphia,  PA 
King  3  Comers.  DEE-5732.  .S'ampa,  ID 
Mall  Mart.  DEE-3492.  Redding,  CA 
Miller's  Pack  Horse,  DEE-539a,  Deadwood, 

SD 
P&R  Gulf  Service,  DEE-t307.  Duiuth,  GA 
Snvder'g  Mini  Mart.  DEE-5840,  Allentown, 

PA 
Wade  Hampton  Shell,  DEE- 7725,  Greenville, 

SC. 

|FR  I3oc  gO-S8S6  FUed  2-25-80:  3:4a  diaj 
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Objection  to  Proposed  Remedial 
Orders 

Filed  February  4  through  February  8, 
1980 

Notice  is  hereby  given  that  during  the 
week  of  February  4  through  February  8. 
1980,  the  .Notices  of  Objection  to 
Proposed  Remedial  Orders  listed  in  the 
Appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy, 

On  or  before  March  17,  1980,  any 
person  who  wishes  to  participate  in  the 
proceeding  which  the  Department  of 
Energy  will  conduct  concerning  the 
Proposed  Remedial  Orders  described  in 
the  Appendix  to  this  notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  (44  FR  7926,  February  7. 
1979).  On  or  before  March  27. 1980,  the 
Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C.  20461.  Issued  in 
Washington,  D.C. 

Dated:  February  20, 1980. 
Melvin  Goldstein. 
Director.  Office  of  Hearings  and  Appeals. 

Proposed  Remedial  Order 

F.  M.  Buxton,  Seminole.  Okla.,  BRO-1004, 
crude  oil 

On  February  .S.  1960,  F.  M.  Buxton.  1019 
Fidelity  Plaza.  Oklahoma  City,  Oklahoma 
73102  filed  a  Notice  of  Objection  to  a 
Proposed  Re.iiedial  Order  which  the  DOE 
Southwest  District  Office  of  Enforcement 
issued  to  the  firm  on  [anuary  18, 1980. 

In  the  PRO  the  Southwest  District  found 
that  during  the  period  [anuary  1, 1975  through 
October  31, 1977,  F.  M  Buxton  sold 
condensate  in  violation  of  10  CFR  212.73. 

According  to  the  PRO  the  F.  M.  Buxton 
violation  resulted  in  $50,285.18  of 
overcharges. 

(FR  Doc  80-5854  FUed  2-25-80:  8:45  am] 
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Objection  to  Proposed  Remedial 
Orders  Filed  Week  of  January  28 
Through  February  1,  1980 

.Notice  is  hereby  given  that  during  the 
week  of  January  28  through  February  1. 
1980,  the  Notices  of  Objection  to 
Proposed  Remedial  Orders  Usted  in  the 
Appendix  to  this  notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 


Within  20  days  after  publication  of 
this  notice,  any  person  who  wishes  to 
participate  in  the  proceeding  which  the 
Department  of  Energy  wrill  conduct 
concerning  the  Proposed  Remedial 
Orders  described  in  the  Appendix  to 
this  notice  must  file  a  request  to 
participate  pursuant  to  10  CFR  205.194 
(44  FR  7926,  February  7, 1979).  Within  30 
days  of  the  publication  of  this  notice,  the 
Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown.  All 
requests  regarding  this  proceeding  shall 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington.  D.C.  20461. 

Issued  in  Washington,  D.C. 
Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
February  20, 1980. 

Proposed  Remedial  Orders 

Amerada  Hess  Company.  New  York,  New 
York;  BRO-0985.  crude  oil 

On  February  1,  1980,  Amerada  Hess 
Company,  1185  Avenue  of  the  Americas,  New 
York,  New  York  10036,  filed  a  Notice  of 
Objection  to  a  Proposed  Order  of 
Disallowance  which  the  DOE  Office  of 
Special  Counsel  for  Compliance  issued  to  the 
firm  on  January  9, 1980.  In  the  Proposed 
Order  of  Disallowance,  the  Office  of  Special 
Counsel  found  that  during  the  period  October 
1973  to  May  1975.  Amerada  Hess 
Corporation's  interaffiliate  landed  costs  for 
certain  types  of  imported  crude  oil  exceeded 
maximum  prices  permitted  by  the  Mandatory 
Petroleum  Price  Regulations.  The  Proposed 
Order  would  require  disallowance  of  these 
costs  in  the  amount  of  $2,353,660.85. 
Marathon  Oil  Company,  Findlay.  Ohio;  BRO- 
0983.  crude  oil 

On  February  1, 1980,  Marathon  Oil 
Company,  539  South  Main  Street,  Findlay, 
Ohio,  filed  a  Notice  of  Objection  to  a 
Proposed  Order  of  Disallowance  which  the 
DOE  Office  of  Special  Counsel  for 
Compliance  issue  i  to  the  firm  on  January  9, 
1980.  In  the  Proposed  Order  of  Disallowance, 
the  Office  of  Special  Counsel  for  Compliance 
found  that  during  October  1973  to  May  1975, 
Marathon  had  overstated  its  costs  with 
respect  to  interaffiliate  Libyan  crude  oil 
transactions.  The  Proposed  Order  of 
Disallowance  orders  Marathon  to  reduce  its 
costs  for  the  period  October  1973  through 
May  1975  by  $17,588,299.37  and  to  determine 
whether  its  selling  prices  for  covered 
products  were  excessive. 
Murphy  Oil  Corporation,  El  Dorado, 
Arkansas;  BRO-0984,  crude  oil 

On  February  1,  1980,  Murphy  Oil 
Corporation,  200  Jefferson  Avenue,  El 
Dorado,  Arkansas,  filed  a  Notice  of  Objection 
to  a  Proposed  Order  of  Disallowance  which 
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the  DOE  Office  of  Special  Counsel  for 
Compliance  issued  to  the  firm  on  January  9. 
1980.  In  the  Proposed  Order  of  Disallowance 
Office  of  Special  Counsel  found  that  the  firm 
had  overstated  its  costs  with  respect  to 
interaffiliate  Venezuelan  and  Iranian  crude 
oil  transactions  by  approximately  $3,9  million 
during  the  period  October  1973  through  May 
1975, 

Ph:!l:ps  Petreleum  Company.  Bartles^ille, 
Oklahoma;  BRO-0365.  crude  oil 
On  January  28. 1980,  Phillips  Petroleum 
Company,  Bartlesville,  Oklahoma  74004  filed 
a  Notice  of  Objection  to  a  Proposed  Remedial 
O-der  which  the  DOE  Office  of  Special 
Counsel  for  Compliance  issued  to  the  firm  on 
January  15. 1980.  In  the  PRO.  the  Office  of 
Special  Counsel  found  that  Phillips  failed  to 
cor.ply  with  the  provisions  of  10  CFR 
211.l05{d]  as  a  result  of  its  refusal  to  assume 
the  motor  gasoline  supply  obligations  of  other 
base  period  suppliers  of  Campbell  Oil 
Company,  following  Campbell's  designation 
of  Phillips  as  its  sole  base  period  supplier. 

|FR  D.jt  30-5855  Filed  2-25-8():  845  am] 
aiLUNG  COOE  M50-01-M 


Office  of  the  Secretary 

Conduct  of  Employees 

Section  602(c)  of  the  Department  of 
Energy  Organization  Act  (Pub,  L,  95-91. 
hereinafter  referred  to  as  the  "Act") 
authorizes  the  Secretary  of  Energy  to 
grant  waivers  from  the  divestiture 
requirements  of  section  602(a]  of  the  Act 
to  "superv-ison,'  employees"  (as  defined 
in  section  601(a)  of  the  Act)  of  the 
Dr-partment  of  Energy  who  have  vested 
pension  interests  in  "energy  concerns" 
(as  defined  in  section  601(b)  of  the  Act). 

It  has  been  established  to  my 
satisfaction  that  the  vested  pension 
interest  of  the  individual  "supervisory 
emp'cyees"  of  the  Department  of  Energy 
whose  names  are  listed  below  satisfy 
the  requirements  of  section  602(c)  of  the 
Act  Accordingly,  I  have  granted  them 
vva:\ers  from  the  divestiture  provisions 
of  section  602(a)  of  the  Act  for  the 
deration  of  their  employment  with  the 
Department  of  Energy. 

Name,  and  Energy  Concern 

Everhar!  Donald  L.,  International  Minerals  & 

Chemical  Co. 
Wood,  Richard  E.,  General  Electric  Co. 

Each  supervisory  employee  named 
above  will  be  directed  not  to  participate 
personally  and  substantially,  as  a 
Governn^ent  employee,  in  any  particular 
matter  the  outcome  of  which  could  have 
a  di.-ect  and  predictable  effect  on  the 
energy  concern  in  which  he  has  a 
financial  interest,  unless  the  employee  s 
supervisor  and  the  counselor  agree  that 
the  financial  interest  is  not  so 
substantial  as  to  be  deemed  likely  to 
affect  the  integrity  of  the  services  which 


the  Government  may  expect  of  the 

employee. 

Date.  February  12.  1980. 
Charles  W.  Duncan.  Jr., 

Secretary  o^  Energy 

[FR  Doc  BO-574!  Filed  3-25-60.  8:45  am] 
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Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Revised  Meetings 
Notices 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  US.C.  6201  et  seq.) 
notice  is  hereby  provided  of  the 
following  meetings: 

I.  A  meeting  of  the  Industry  .Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (IE.A)  will  be  held  on  March  3," 
1980.  at  the  offices  of  the  lEA,  2  rue 
Andre  Pascal,  Paris,  France,  beginning 
at  1;30  p.m  The  agenda  for  the  meeting 
is  as  follows: 

1  Opening  remarks. 

2  Communication  to  and  from  iEA 
and  Reporti.-g  Companies. 

3.  Matters  arising  from  Record  Note  of 
lAB  meeting  of  January  24,  1980. 

4.  Report  on  Standing  Group  on 
Emergency  Questions  (SEQ)  meeting  of 
January  30. 

5.  Report  by  IEA  on  February 
Governing  Board  meeting  including: 

A.  Import  targets  and  monitoring 
procedures. 

B.  Status  of  stocks  at  sea — proposed 
addition  to  Questionnaire  A.  '^ 

C.  Status  of  Dispute  Settlement  Centre 
(DSC)  Charter. 

6  Report  by  IEA  on  worldwide  supply 
and  demand  situation  following 
February  Questionnaire  B  and  outlook 
for  1980 

7.  Subcommittee  A  Chairman's  report 
including: 

A.  Meeting(s)  with  SEQ  ad  hoc  group 
on  emergency  data  system. 

B  Meeting  with  SEQ  ad  hoc  group  on 
AST-3  planning. 

8.  Review  Netherlands  paper  on  oil 
sharing. 

9.  lE.A  repcr?  en  Emergency 
Management  Manual  modifications. 

10.  Future  m.eeting  dates. 

II  A  meeting  of  the  Industry  Advisory 
Board  (lAB)  to  the  International  Energy 
Agency  (IEA)  will  be  held  on  March  4. 
1980.  at  the  headquarters  of  the  IE.\.  2 
rue  Andre  Pascal,  Paris.  France. 
beginning  at  9:30  a.m.  The  purpose  of 
this  meeting  is  to  permit  attendance  by 
representatives  of  the  lAB  at  a  meeting 
of  <he  IEA  Standing  Group  on 
E.mergency  Questions  (SEQ)  which  is 
being  held  at  Paris  on  that  date. 


The  agenda  for  the  meeting  is  under 
the  control  of  the  SEQ.  It  is  expected 
that  the  following  draft  agonda  will  be 
followed. 

1.  Adoption  of  (he  agenda 

2.  Summary  Record  of  the  Thirty-First 
Meeting. 

3.  Import  target  monitoring: 

A.  Monitoring  Procedures. 

B,  Preli.minary  First  Quarter  1980 
import  target  results. 

4.  Assessment  of  the  supply  and 
demand  situation: 

A.  Assessment  after  the  February  1980 
submission. 

B.  Year  1980  ouUook. 

C  Stock  position  and  development. 

5.  Simplified  sharing  systems: 

A.  Contribution  by  The  Netherlands. 

B.  Contribution  by  Italy. 

6.  Emergency  demand  restraint 
reviews: 

A.  Austria. 

B.  Turkey. 

7.  Emergency  Management  Manual: 

A.  IEA — European  Economic 
Community  (EEC)  interface. 

P  0  -i     k  for  further  revisions. 
fi  VI:':-  «-\  stems: 
.   '    >''  Period  Final  Consumption 
(Bi  i  Cj  [latest  data). 

B.  Progress  report  by  the  ad  hoc  group 
on  the  emergency  data  system. 

C.  Product  imbalances. 

9.  Allocation  Systems  Test — 3: 

A.  Preliminary  outline  of  test  scope. 

B.  National  Emergency  Sharing 
Organization  (NESO)  involvement. 

10.  Future  meeting  dates. 

11.  Other  business. 

As  provided  in  Section  252{c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetmgs  will  not  be  open  to 
the  public.  As  permitted  by  10  CFR 
section  209  32,  the  usual  7-<iay  notice 
period  has  been  shortened  because  the 
International  Energy  Agency  (IEA)  has 
only  recently  requested  the  meeting 
dates  be  changed. 

Issued  in  Washington.  D.C.  February  21, 

1980. 


Craig  S  Bamberger. 

Acting  Assistant  General  Counsel, 

International  Trade  &  Emergency 

Preparedness. 

|FR  Doc  80-6134  Filed  2-25-80:  11.09  •tn| 
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Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6201  et  seq.) 
notice  is  hereby  provided  that  meeting 
of  the  Industry  Advisory  Board  (lAB)  to 
the  International  Energy  Agency  (lEAJ 
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will  be  held  on  March  5. 1980,  at  the 
headquarters  of  the  lEA.  2  rue  Andre 
Pascal,  Paries,  France,  beginning  at  9:30 
a.m.  The  purpose  of  this  meeting  is  to 
permit  attendance  by  representatives  of 
the  LAB  at  a  joint  meeting  of  the  lEA 
Standing  Group  on  Emergency 
Questions  (SEQj  and  the  lEA  Standing 
Group  on  the  Oil  Market  (SOM],  which 
is  being  held  at  Paris  on  that  date. 

The  Agenda  for  the  meeting  is  under 
the  control  of  the  SEQ  and  the  SOM.  It 
is  expected  that  the  following  draft 
agenda  will  be  followed: 

1.  Flexible  Stock  Policies. 

As  provided  in  Section  252(c)(l](A)(ii] 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
public. 

Issued  in  Washington,  D.C.,  February  21. 
1980. 
Craig  S.  Bamberger, 

Acting  Assistant  General  Counsel 
International  Trade  &  Emergency 
Preparedness. 

fFR  Doc  80-6136  Pied  2-25-SO:  llfl9  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1419-3] 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 

agency:  U.S.  Environmental  Protection 
Agency  [EPA). 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(EIS). 

PURPOSE  To  fulfill  the  requirements  of 
section  102(2)(C)  of  the  National 
Environmental  PoUcy  Act,  EPA  has 
identified  a  need  to  prepare  an  EIS  and 
therefore  issues  this  Notice  of  Intent 
pursuant  to  40  CFR  1501.7. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Norma  Young,  Environmental 
Evaluation  Branch  M/S  443,  U.S. 
Environmental  Protection  Agency. 
Region  10, 1200  Sixth  Avenue,  Seattle, 
Washington  98101,  Telephone: 
(Commercial)  (206)  442-4011,  (FTS)  &- 
399-4011. 

summary:  1.  Description  of  proposed 
action;  The  EPA  action  is  the  approval 
of  proposed  facilities  plans  and  the 
issuance  of  grant  monies  pursuant  to 
Section  201  of  the  Clean  Water  Act  for 
the  design  and  construction  of 
wastewater  treatment  facilities  for  the 
Hayden  Lake  Recreation  Water  and 
Sewer  District  and  the  City  of  Hayden, 
adjacent  communities  located  in 
Kootenai  County,  Idaho. 

2.  Description  of  Alternatives: 
Alternatives  to  be  considered  include  a 


joint  wastewater  treatment  system  as 
well  as  individual  land  treatment 
systems  and  the  "no  action"  alternative. 

3.  Public  and  private  participation  in 
the  EIS  process:  Full  participation  by 
interested  Federal,  State  and  local 
agencies,  private  organizations  and 
citizens  is  invited.  The  public  will  be 
involved  to  the  maximum  extent 
possible  and  is  encouraged  to 
participate  in  the  planning  process. 

4.  Scoping:  EPA  Region  10  will 
conduct  a  scoping  meeting  to  discuss  the 
alternatives  and  the  scope  of  the  draft 
EIS.  For  additional  information  on  the 
projects,  contact  the  person  indicated 
above.  Interested  parties  will  be  notified 
of  all  meetings  to  be  held  during  the  EIS 
process. 

v5.  Timing:  EPA  estimates  the  draft  EIS 
will  be  available  for  public  review  and 
comment  about  the  latter  part  of 
October,  1980. 

6  Requests  for  Copies  of  Draft  EIS: 
All  interested  parties  are  encouraged  to 
submit  name  and  eddress  to  the  person 
indicated  above  for  inclusion  on  the 
distribution  list  for  the  draft  EIS  and 
related  public  notices. 

Dated:  February  20, 1980. 
William  N  Hedeman,  Jr., 
Director  Office  of  En  vironmental  Review  (A- 
104). 

|FR  Doc  ao-JSZ3  Filed  2-Z5-Sft  8:45  am] . 
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IFRL  1419-8) 

Intent  To  Prepare  an  Environmental 
Impact  Statement  for  Sandwich,  Mass. 

AGENCY:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(EIS)  for  Sandwich,  .Massachusetts. 

PURPOSE:  In  accordance  with  Section 
102(2)(c]  of  the  National  Environmental 
Policy  Act,  the  EPA  has  identified  a 
need  to  prepare  an  EIS  and  therefore 
publishes  this  Notice  of  Intent  pursuant 
to  40  CFR  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Jane  O'Donnell,  Project  Officer. 
Environmental  &  Economic  Impact 
Office.  Environmental  Protection 
Agency,  Region  I.  [ohn  F.  Kennedy 
Federal  Building,  Boston,  MA  02203, 
617/223-4635. 

SUMMARY:  1.  Description  of  the  proposed 
action:  The  EPA  action  would  be  the 
approval  of  grant  monies  to  update  and 
amend  their  1977  facilities  plan  to 
conform  with  the  requirements  of 
section  201  of  the  Clean  Water  Act  (Pub. 
L.  95-217)  for  the  design  and 


construction  of  wastewater  collection 
and  treatment  system  for  the  town  of 
Sandwich,  Barnstable  County, 
Massachusetts. 

Previous  studies  have  indicated 
problems  with  failure  of  and  inadequate 
on-lot  disposal  systems  and  inadequate 
septage  disposal  facihties.  The  1977 
Facility  Plan  recommended  a  limited 
sewer  system  and  a  0.7  mgd  secondary 
treatment  plant  with  a  discharge  to  the 
Cape  Cod  Canal.  Following  completion 
of  that  report,  the  Commonwealth  of 
Massachusetts  amened  the  Ocean 
Sanctuary  Act  to  include  the  Cape  Cod 
Canal.  That  Act  prohibits  the 
construction  of  any  new  wastewater 
outfalls.  Therefore,  the  1977  Facility  Plan 
must  be  amended  to  evaluate 
alternative  methods  of  wastewater 
disposal.  In  addition,  in  order  to  comply 
with  the  1977  Amendments  to  the  Clean 
Water  Act,  the  facihty  plan  must  further 
investigate  the  wastewater  problems 
and  needs,  and  alternative  wastewater 
collection  and  treatment  options.  Due  to 
substantial  public  controversy  in 
developing  the  1977  study,  the  Town 
requested  the  preparation  of  a  full-scale 
EIS,  to  be  completed  conciurently  with 
the  updated  facilities  plan. 

2.  Description  of  Alternatives:  The 
Alternatives  to  be  considered  will 
include,  but  not  be  limited  to  the 
following; 

a.  The  "no  action  alternative"  allowing  for 
continued  use  of  existing  practices. 

b.  Optimum  operation  of  existing  facilities 
(including  on-site  systems), 

c.  Non-sewered  alternatives  such  as 
composing  systems,  water  reducing  fixtures 
etc. 

d.  Wastewater  collection  and  treatemeni 
facilities  with  either  an  ocean  or  canal 
discharge  or  land  application  with  infiltration 
percolation  or  spray  irrigation. 

e.  Regional  treatment  facilities  with  either 
South  Sagamore  or  Otis  Air  Force  Base. 

f.  Septage  treatment  and  disposal  facilities. 

3.  Public  and  Private  Participation  in 
the  EIS  Process:  Full  participation  by 
interested  Federal,  State  and  local 
agencies  as  well  as  other  interested 
private  organizations  and  persons  is 
invited.  The  public  will  be  involved  to 
the  maximum  extent  possible  and  is 
encouraged  to  participate  in  the 
planning  process. 

Significant  issues  to  be  discussed  in 
the  EIS  include: 

a.  The  effects  of  the  treated  effluent  on 
groundwater. 

b.  The  effects  of  growth  on  water  supply 

c.  The  effects  on  water  quality  with 
discharge  to  the  Cape  Cod  Canal. 

d.  The  effects  of  a  wastewater  collection 
and  treatment  system. 

e.  The  effects  in  archaeological,  historic,  or 
cultural  sites  or  areas. 


f  T'-.e  effects  of  a  wastewater  control 
s_\s;eT;  on  the  local  tax  rate,  and  user  costs 
g  The  effects  on  air  quality,  aesthetics  and 

4  Scoping:  Within  two  weeks 
fo:!ou:ng  the  issuance  of  the  Notice  of 
Intent.  EPA  will  hold  a  meeting  to 
determine  the  scope  of  the  Draft  EIS 
Public  notice  will  be  given  prior  to  this 
scoping  meeting  (by  inserting  a  separate 
Notice  of  Intent  into  the  local 
newspaper),  and  all  subsequent 
meetings  and  workshops.  Before  the 
scoping  meeting,  federal  and  state 
agencies  will  receive  a  copy  of  EPA's 
draft  scope  of  work  for  the  EIS. 

5.  Timing:  EPA  estimates  the  Draft  EIS 
will  be  available  for  public  review 
concurrently  with  the  completed 
facilities  plan  in  approximately  9 
months. 

6.  Request  for  Copies  of  the  Draft  EIS: 
All  interested  persons  or  organizations 
are  encouraged  to  submit  their  names 
and  addresses  to  the  person  indicated 
above  for  inclusion  on  the  distribution 
list  for  the  Draft  EIS  as  well  as  interim 
bulletins  and  reports. 

Dated:  February  15,  1980. 

U  illiam  .\.  Hedeman,  Jr., 

Director.  Office  of  Environmental  Review  (A- 
104). 

|FR  Ooc  ao-saze  Filed  Z-Z^-eO-.  8:4S  uq] 
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Intent  To  Prepare  an  Environmental 
Impact  Statement  for  Oak  Bluffs, 
Mass. 

agency;  Environmental  &  Economic 
I.T.p^c:  Office,  Region  I,  Environmental 
Protection  Agency. 
ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(EIS)  for  Oak  Bluffs,  Massachusetts. 

PURPOSE:  In  accordance  with  Section 
102(2!^C)  of  the  National  Environmental 
Policy  Act.  the  EPA  has  identified  a 
need  to  prepare  an  EIS  and  therefore 
publishes  this  Notice  of  Intent  pursuant 
to  40  CFR  1501.7 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  H.  Wood,  Project  Manager. 
Environmental  &  Economic  Impact 
OfHce  Environmental  Protection 
Agency,  Region  I,  John  F.  Kennedy 
Federal  Building,  Boston,  MA  02203, 
617-223-3190. 

SUMMARY:  1.  Description  of  the  Proposed 
Act:3n  The  EPA  action  would  be  the 
approval  of  a  facihties  plan  and  the 
issuance  of  grant  monies  pursuant  to 
Section  201  of  the  Clean  Water  Act  (PL. 
95-217)  for  the  design  and  construction 
of  wastewater  management  facilities  for 


the  Town  of  Oak  Bluffs,  on  the  island  of 
Martha's  Vineyard,  Dukes  County, 
Massachusetts. 

Previous  studies,  as  well  as  the 
Marthas  Vineyard  208  report,  have 
determined  that,  within  limited  areas  of 
Oak  Bluffs,  there  are  problems  with 
failing  or  inadequate  septic  systems, 
cesspools,  and  holding  tanks.  In  order  to 
assure  the  maintenance  of  the  quality  of 
surface  waters  and  the  groundwater,  a 
wastewater  management  program  must 
be  instituted.  Although  the  Town  is  not 
under  a  compliance  order  from  either 
Massachusetts  Department  of 
Environmental  Quality  Engineering 
(DEQEj  or  EPA  it  recognizes  its 
problems  and  the  need  for  a  solution  to 
those  problems.  With  the  acknowledged 
environmental  fragility  of  Martha's 
Vineyard,  the  Town,  with  the 
concurrence  of  Massachusetts  Division 
of  Water  Pollution  Control  (DWPC). 
requested  the  preparation  of  a  full-scale 
EIS.  to  be  completed  concurrently  with 
the  on-going  facilities  plan. 

2.  Description  of  Alternatives:  The 
alternatives  to  be  considered  will 
include,  but  not  be  limited  to  the 
following: 

a.  The  "no  action"  alternative  allowing  the 
continued  disposal  of  wastewater  by  on-site 
systems: 

b.  A  collection  system  to  service  the  "needs 
area",  with  treatment  and  disposal  at  a 
remote  site: 

c.  Neighborhood  "cluster  systems"  with 
treatment  and  disposal  at  nearby  available 
vacant  areas; 

d.  A  regulated  program  of  rehabilitation 
and  maintenance  of  on-site  septic  systems, 
with  a  facility  to  receive  and  treat  septage  at 
a  remote  site; 

e.  A  regional  bcility  for  the  treatment  and 
disposal  of  septage  from  two  or  more  towns 
on  the  island; 

f.  Screening  and  evaluation  of  potential 
treatment  plant  sites  will  be  a  cooperative 
function  of  the  EiS  and  the  201  consultant; 

g.  If  further  study  pomts  to  ocean  outfall  as 
a  viable  alternative,  this  will  be  examined. 

3,  Public  and  Private  Participation  in 
the  EIS  Process  Full  participation  by 
interested  Federal,  State  and  local 
agencies  as  well  as  other  interested 
private  organizations  and  persons  is 
invited.  The  public  will  be  involved  to 
the  maximum  extent  possible  and  is 
encouraged  to  participate  in  the 
planning  process 

Significant  issues  to  be  discussed  in 
the  EIS  include. 

a  The  potential  effects  of  treated  effluenl 
on  groundwater 

b  The  secondary  effects  of  a  wastewater 
collection  and  treatmen;  «',  stem: 

c.  Effects  on  archaeological,  historic,  or 
cultural  sites  or  areas: 

d.  Effects  of  a  wastewater  management 
system  on  the  local  tax  rate,  and  user  costs: 


e.  Potential  adverse  impacts  on  »ensit:ve 
areas,  air  quality,  ae&lhet.cs,  agricultural 
lands,  open  space,  etc 

4.  Scoping:  Withm  a  month  following 
the  issuance  of  this  Notice  of  Intent, 
EPA  will  hold  a  meeting  to  deternune 
the  scope  of  the  Draft  EIS.  This  meeting 
will  be  held  on  Wednesday  March  12, 
at  the  Oak  Bluffs  Ele.-n.en'aP,  School  at 
7:30  p.m.  A  second  scoping  meeting,  to 
which  concerned  Federal  and  State 
agencies  will  be  invited,  is  scheduled  for 
March  14,  1:30  p.m.,  at  Reeion  I 
Headquarters. 

5.  Timing;  EPA  estimates  the  Draft  EIS 
will  be  available  for  public  review 
concurrently  with  the  completed 
facilities  plan.  This  should  be 
accomplished  within  12  months. 

6.  Request  for  Copies  of  the  Draft  EIS: 
All  interested  persons  or  organizations 
are  encouraged  to  submit  their  names 
and  addresses  to  the  person  indicated 
above  for  inclusion  on  the  distribution 
list  for  the  Draft  EIS  as  well  as  interim 
bulletins  and  reports. 

Dated;  February  20, 1980. 
William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review  (A- 

104). 

|FR  Doc  ao-S827  Filed  2-2S-80  a4S  »m] 
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FEDERAL  COMWUNJCftTtONS 

COMMISSION 

[Report  No   B-2I 

FM  Broadcast  Appi*cat»o"is  Accepted 
for  Filing  and  Notificatto"  c'  Cutof* 
Date 

Released:  February  19, 1980, 

Cut-Off  Date;  April  14, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  below  are  hereby 
accepted  for  filing.  Because  the 
applications  hsted  below  are  in  conflict 
with  applications  which  were  accepted 
for  filing  and  listed  previously  as  subject 
to  a  cut-off  date  for  conflicting 
applications,  no  application  which 
would  be  in  conflict  with  the 
applications  listed  below  will  be 
accepted  for  filing. 

Petitions  to  deny  the  applications 
listed  below  and  minor  amendments 
thereto  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  April  14, 1960.  Any 
application  previously  accepted  for 
filing  and  in  conflict  with  the 
applications  listed  below  may  also  be 
amended  as  a  matter  c.'^  r  tih  r  jt  later 
than  the  close  of  business  on  April  14. 
1980.  Amendments  filed  pursuant  to  this 
notice  are  subject  to  the  provisions  of 
§  73.3572(b)  of  the  Commission's  rules. 
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BPH-781227AE  (New)  Payson,  Arizona. 

Millard  Orick.  Jr..  Req:  103.9MHz;  «280-,  1 

kW;  490  ft. 
BPH-790308AH  (New)  Taft,  Califomia. 

Valley  FVf  Radio.  Req:  :03.9MHz;  Jf280;  3 

kW:  280  ft  I 


BPH-790328AR  (New)  Payson.  Arizona.  Rim 

Country  Publishing  Company,  Inc..  Req: 

103.9MHz;  «2a);  0.3  kW;  810  ff. 
BPH-790730.AA  (New)  Taft.  Califomia.  Mann 

Broadcasting  Co..  Req:  103.9MHz;  #280;  3 

kW;  155  ft. 


Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

[FK  Doc.  ao-SM7  Filed  2-26-80:  8:46  am] 
BtLUNQ  CODE  <713-«1-4I 


I  [Report  No.  1216J 

Petitions  for  Reconsideration  of  Actions  in  Rulemakino  Proceedings  Filed 


February  15.  1960. 


Docket  <x  RM  No. 


RuleNo. 


Sub«ecl 


Deie  received 


20649  RM-2531 . 
RM-2386 


32S<b). 


Apo^icabiltty  of  SectiOfi  325(b)  of  Hw  Communications  Act  to  ^4on-lme^connected  Ostrv 
tJuton  o<  Tetevisioo  Programming  to  Certain  Foreign  Stations. 

Request  change  m  cat)le  television  rules  to  proniM  carnage  of  Canadian  television  sta-  Feb.  1 1,  1980 
tons  in  U  S  mailtets  and  to  afford  seven  day  pre-  and  seven  day  post-netnnork  pro- 
gram excluSNity 

(Filed  by  Ben  C  Fisher  and  Rictiard  R.  Zaragoza.  Attorneys  tor  Rsher  Broadcasting 
mc    (KOMO-TV  a  KATU)). 


NoTf  —Oppositions  10  petitions  lor  reconsideration  nriust  tie  Ned  on  or  twfore  Marcti  12.  1980  Replns  to  an  opposMion  must  be  Ned  twttun  10  days  after  tme  tor  ICng  oppositions  lias 
evpred. 


Federal  Comman:cation3  Comrriission. 
William  J.  Tricarico, 

Secretary. 

|Fn  Doc  80-SM«  Fled  2-2S-80:  8:45  amj 
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(BC  Dockst  Nos.  80-28—80-35;  Files  Nos. 
BP-21,101,  etc.;  FCC  80-50] 

Uerrtmack  Valley  Broadcasting,  Inc.,  et 
al.;  Hearing  Designation  Order 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  January  30.  1980. 
Released:  February  13. 1980. 

In  re  applications  of  Merrimack 
Valley  Broadcasting.  Inc..  Nashua.  N'ew 
Hampshire,  BC  Docket  No.  80-28.  File 
No.  BP-21.101,  BC  Docket  No.  80-29,  File 
No.  BPH-10.926:  Sunrise  Broadcasting 
Corp..  Nashua,  New  Hampshire,  BC 
Docket  No.  80-30.  File  No.  BP-21,102,  BC 
Docket  No.  80-31.  File  No.  BPH-10,925; 
Mano  Dicarlo,  Norman  M.  Kruglak. 
Agusta  Homblower  and  Ada  Harkaway, 
a  limited  partnership  d.b.a.  Gateway 
Broadcasting  Associates.  Nashua,  New 
Hampshire,  BC  Docket  No.  80-32,  File 
No.  BP-21,103.  BC  Docket  No.  80-33.  File 
No.  BPH-10,928;  Gateway 
Commuaications,  Nashua,  New 
Hampshire,  BC  Docket  No.  80-34,  File 
.No.  BPH  10,924:  Community  Service 
Broadcasting  of  Nashua,  Inc.,  Nashua. 
.New  Hampshire,  BC  Docket  No.  80-35. 
File  No.  BPH  10,927;  for  construction 
permits  for  New  AM  and/or  FM  Stations 
to  Replace  the  Deleted  Facilities  of 
Stations  VVOTVV  (900  kHz.  1  kW  D)  and 
VVOTW-FM  (106.3  MHz.  Channel  No. 
292],  Nashua,  New  Hampshire. 

1.  The  Commission  has  before  it  for 
consideration  the  above  captioned 


mutually  exclusive  applications  for  the 
deleted  facilities  of  Stations  WOTW 
and  WOTW'-FM,  Nashua,  New 
Hampshire  '  '.  In  addition,  we  have 
before  u.s  petitions  to  specify  issues  filed 
by  the  applicants,  various  petitions  for 
leave  to  amend  and  assorted  other 
pleadings.  For  purposes  of  convenience, 
we  will  consider  the  filings  on  an 
applicar.t-by-applicant  basis.' 

Issues  .Against  Merrimack  Valley 
Broadcasting,  Inc. 

2.  Financial  Issues.  To  finance  its 
proposed  construction  and  three 
months'  operation.  Merrimack  Valley 
relies  upon  a  bank  loan  commitment  and 
deferred  credit  from  its  equipment 
supplier.  We  find  reasonable  assurance 
of  the  availability  of  funds  from  both 
sources.  To  begin  with  the  bank  loan,  it 
IS  clear  from  the  bank's  most  recent 
statement  of  its  terms  (April  23, 1979) 
that  it  will  finance  an  individual  AM  or 
FM  facility  as  well  as  a  combined 
operation.'  And,  msofar  as  the  bank's 


'  Holding  a  consolidated  hearing  is  likely  to  pmve 
the  most  efficient  and  orderly  manner  of  proceeding, 
we  believe   Webster-Baker  Brondc-as ting  Co.,  FCC 
-fl-193.  43  RR  2d  724  (ia79). 

'A  sixth  applicant.  Soundpro.  Inc  ,  has  requested 
that  its  applications  be  dismissed. 

'A  detailed  discussion  of  the  petiiionera' 
allegations  would  serve  no  useful  purpose  and  is 
therefore  not  provided  hf.re.  Instead,  we  have  set 
forth  our  resolution  of  the  vanous  problems  raised. 

'As  the  Merrimack  Valley  financial  pnjposal 
contemplates  a  combined  operation,  it  vwuuld  by 
necessity  provide  sufficient  funds  for  a  single 
station. 


specific  requirements  are  concerned,  we 
are  not  troubled  by  the  following 
language:  "{t)hi8  commitment  is 
contingent  upon  final  terms  and 
amounts  of  capitalization  of  our 
potential  borrower,  the  Merrimack 
Valley  Broadcasting  Co.,  Inc.,  being 
satisfactory  to  the  Bank."  For  a  bank  to 
base  its  final  decision  on  conditions 
existing  at  the  time  a  grant  is  actually 
made  is  a  common  business  practice 
which  does  not  in  and  of  itself  make 
reliance  on  the  commitment  unjustified. 
Multi-State  Communications,  Inc.  v. 
FCC,  590  F.  2d  1117  (D.C.  Cir.  1978).  44 
RR  2d  487.  A  present  firm  intention  to 
make  a  loan,  future  conditions 
permitting,  is  the  essence  of  our 
"reasonable  assurance"  standard.  Read 
as  a  whole.  Merrimack  Valley's  bank 
letter  reflects  such  a  commitment, 
making  further  inquiry  unnecessary. 

3.  Turning  to  the  equipment 
purchases,  it  is  true  that  the  suppher  has 
not  expressly  indicated  its  examination 
of  and  satisfaction  with  Merrimack 
Valley's  financial  condition.  However. 
while  such  a  failure  has  been  held  in  the 
past  to  warrant  an  issue,  se  e.g.  FL\-AD 
ofSoddy,  56  FCC  2d  1055,  35  RR  2d  1053 
(Rev.  Bd.  1975),  this  approach  is  not 
consistent  with  our  current  goal  of 
making  financial  standards  more 
realistic.  Financial  Qualifications 
Standard  for  A  ural  Broadcast 
Applicants,  699  FCC  2d  407,  43  RR  2d 


1101  (1978).  Experience  shows  that 
permittees  do  not  usually  have  difficulty 
obtaining  credit  for  equipment 
purchases.  Hence  we  will  now  question 
an  applicant's  ability  to  do  so  only  upon 
a  specific  showing  that  its  credit- 
worthiness is  subject  to  doubt.' 

4.  Public  File  Issue.  Information 
before  us  indicates  that  the  Merrimack 
Valley  public  file  was  on  one  occasion 
not  available  for  inspection  as  required 
by  §  73.3526  of  our  rules.  We  are 
satisfied  from  the  applicant's 
explanation,  however,  that  the  incident 
was  an  isolated  one,  stemming  solely 
from  confusion  on  the  part  of  a  secretary 
as  to  the  conten*s  of  the  file.  This 
confusion  was  subsequently  eliminated 
according  to  Merrimack  Valley,  and  no 
further  problem.s  seem  to  have  arisen  in 
this  area.  We  are  left  then  with  a  single 
violation  of  our  rules  too  minor  to  be  of 
significance  in  this  proceeding.  See 
Peoples  Broadcasting  Corporation,  68 
FCC  2d  1570,  43  RR  2d  1265  (1978). 

5,  Certification  Issue.  Our  rules  do  not 
require  that  amendments  to  an 
application  be  certified  as  "true, 
complete  and  correct"  in  the  manner 
that  the  original  application  was 
certified.  See  §§  73.3522  and  73.3513  of 
our  rules.  All  that  is  necessary  is  the 
signature  of  an  appropriate  person,  a 
requirement  which  Merrimack  Valley 
has  satisfied. 

Issues  Against  Sunrise  Broadcasting 
Corp. 

6  Financial  Issues.  Sunrise  relies 
upon  a  bank  loan  plus  loans  and  capital 
contributions  from  its  shareholders  to 
meet  construction  and  operating 
expenses.* Its  reliance  is  reasonable  in 
all  respects.  Thus,  insofar  as  the  bank's 
comm.itment  is  concerned,  the  financial 
institution  has  expressly  acknowledged 
its  aw  areness  of  the  applicant's  present 
organization  and  its  satisfaction  with 
the  collateral  provided.  And,  with 
respect  to  the  shareholders'  obligations, 
three  shareholders  (Lee  C.  White,  Phil 
David  Fine  and  Robert  Jean  Saner,  II) 
have  shown  sufficient  net  liquid  assets 
to  meet  their  commitments,  two 
(Barbara  E.  Tamposi  and  Samuel  A. 
Tamposi,  Jr.)  have  submitted  personal 
loan  commitments  and  financial 
statements  establishing  the 
commitments  to  be  reasonable  ones, 
Peoples  Broadcasting  Corp.,  supra.,  and 
one  (James  N.  Tamposi,  Jr.)  has  shown 
through  personal  loan  commitments  and 


'  We  find  in  Memraack  Valley's  breakdown  of  its 
operating  expenses  sufficient  information  to 
evaluate  the  reasonableness  of  its  estimates. 

•Sunrise's  method  of  calculating  its  first  three 
months'  expenses,  dividing  its  first  year's  expenses 
by  four,  is  one  which  we  have  always  found 
acceptable 


net  liquid  assets  funds  sufficient  to  meet 
his  obligations. 

7.  With  respect  to  Sunrise's  ability  to 
operate  beyond  the  first  year,  our  A^ew 
Financial  Qualifications  Standard, 
supra,  has  eliminated  the  need  for  such 
inquiries.  To  begin  with  the  practical 
considerations,  the  change  from  a  one 
year  operating  standard  to  a  three 
month  standard  would  iogically  require 
a  corresponding  change  from  a  second 
year  financial  issue  to  a  second  three 
months'  financial  issue.  Given,  however, 
the  small  period  of  time  that  would  be 
covered  by  such  an  issue  and  the 
relatively  small  expenditures  that  would 
be  involved,  we  cannot  see  how 
deferrals  of  fixed  costs  beyond  the  first 
three  months  could  have  a  significant 
impact  on  an  applicant's  overall 
financial  position.  Compare,  e.g., 
Greenfield  Broadcasting  Corp.,  32  FCC 
2d  135  (1971). 

8.  As  for  the  theories  underlying  our 
past  and  present  policies,  the 
"L'itravision  test",  Ultravision 
B.'-oadcasting  Company,  1  FCC  2d  544,  5 
RR  2d  343  (1965).  emphasized  licensee 
liquidity,  requiring  sufficient  funds  to 
construct  and  operate  for  one  year 
without  revenue.  Second  year  financial 
issues  in  this  context  prevented 
applicants  from  meeting  our 
requirements  solely  by  deferring  debt 
payments  outside  the  first  year.  Now 
however  we  view  market  forces  and 
quality  of  management  as  the  factors 
determining  success  or  failure  and,  in 
line  with  this  view,  require  only  that 
applicants  establish  their  ability  to 
operate  until  advertising  accounts  begin 
to  "pay-off,  a  period  which  we  have  set 
as  three  months.  Beyond  this  point,  we 
are  convinced,  the  attractiveness  of  the 
facility  rather  than  the  liquidity  of  the 
licensee  will  govern  the  station's  future. 
Where  deferred  expenses  could 
adversely  affect  liquidity,  they  have  no 
role  to  play  in  predicting  market 
acceptance  Hence,  there  is  no  longer  a 
place  for  our  traditional  second  year 
financial  issue. 

9.  Ascertainment  Issue.  Interviews 
with  commiinity  leaders  are  not 
discounted  simply  because  the  person 
who  conducted  them  is  no  longer 
associated  with  the  applicant.  Peoples 
Broadcasting  Corp..  supra;  Western 
le.'evision  Co.,  50  FCC  2d  453,  32  RR  2d 
350  (Rev.  Bd.  1974).  Hence,  we  will 
credit  Sunrise  with  contacts  made  by 
three  persons  who  were,  but  are  not 
now,  principals  of  the  corporation. 

10.  Public  File  Issue.  While  the 
Commission's  deficiency  letter  was 
admittedly  missing  from  Sunrise's  public 
file  for  a  period  of  time,  the  am.endment 
to  its  application  responding  to  this 
letter  was  apparently  included  as  was 


all  other  appropriate  material.  It  seems 
to  us  under  these  circumstances  that  the 
applicant's  single  violation  of  i  "3.3526 
was  too  m.inor  to  be  of  significance  in 
this  proceeding. 

11.  Certification  Issue.  In  explaining 
why  an  amendment  to  its  application 
included  a  letter  dated  after  the 
amendment  was  certified.  Sunrise 
concedes  that  the  letter  was  read  to  its 
president  over  the  telephone  while  her 
certification  statement  was  in  transit 
back  to  counsel.  This  procedure,  it  is 
true,  is  inconsistent  with  the 
representation  that  Sunrise's  president 
actually  examined  the  contents  of  the 
amendment.  Nonetheless,  given  her 
awareness  of  the  contents  of  the  late- 
dated  letter  and  the  lack  of  a  motive  to 
conceal  or  misrepresent  on  the 
applicant's  part  we  will  not  inquire 
further  into  the  matter.  See  Belo 
Broadcasting  Corp.  (WFAA-TV),  56 
FCC  2d  557,  35  RR  2d  839  (Rev.  Bd.  1975). 

12.  Section  1.65  Issue. '  We  do  not  fault 
Sunrise  for  failing  to  report  the  initiation 
of  a  Federal  Aviation  Administration 
study  of  its  proposed  tower.  The  study 
was  only  preliminary  in  nature,  making 
it  an  event  of  no  potential  decisional 
significance.  Hence,  there  was  no 
obligation  to  report.  Significantly,  the 
ultimate  conclusion  of  the  study — that 
Sunrise's  tower  as  proposed  would  not 
be  a  hazard  to  air  navigation — was 
disclosed  to  us  in  a  timely  fashion. 

13.  Legal  Qualifications  Issues.  By 
amendment  filed  after  the  cutoff  date  for 
applications  in  this  proceeding.  Sunrise 
reported  a  transfer  of  48%  of  its  stock. 
8%  of  it  to  a  new  person.  This  change,  a 
minor  one  under  our  rules.*  cannot  be 
transformed  into  a  transfer  of  control 
simply  because  three  family  members — 
a  brother,  a  sister  and  a  cousin — 
obtained  a  majority  of  the  corporation's 
stock  in  the  transaction.  Family 
relationship  alone  is  insufficient  to 
create  a  presumption  of  common 
control.  KTRB  Broadcasting  Co.,  Inc.,  46 
FCC  2d  605,  29  RR  2d  1578  (1974). 

14.  Character  Issue.  We  have 
examined  and  found  groundless 
allegations  of  impropriety  in  the  conduct 
of  Eastminster  Broadcasting  Corp. 
(former  licensee  of  Stations  WOTW  and 
WOTW-FM).  Cohen  and  Siegel  (interim 
operator  of  the  facilifies)  and  Sunrise. 
W'hile  somewhat  unclear,  these 
allegations  suggest  that  the  ownership  of 


'Section  1.65  of  our  rules  makes  applicant* 
responsible  for  the  continuing  accuracy  and 
completeness  of  information  furnished  in  a  pending 
application. 

'  Goffney  Broadcasting.  Inc.,  FCC  Mimeo  Na 
59922,  35  RR  2d  1607  (1976).  A  mafor  change  would 
requira  assignment  of  a  new  file  number  and 
consequently  removal  of  Sunrise  from  comparative 
consideration  here. 
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Eastminster's  tower  and  studio  site  was 
concealed  so  as  to  permit  Sunrise,  using 
"insider"  information,  to  gain  unfair 
advantage  over  its  competitors.*  We 
find,  however,  neither  evidence  of 
concealment  nor  indication  of  unfair 
advantage.  To  begin  with  Eastminster. 
there  do  seem  to  have  been  some 
imprecise  representations  concerning 
the  ownership  of  its  property.  This 
imprecision  involved  matters  of  form 
rather  than  substance,  though,  in  that  a 
corporation  was  presented  as  owning 
land  actually  held  by  its  shareholders  as 
individuals. 

15.  With  regard  to  Cohen  and  Siegel, 
its  relationship  with  Eastminster  was 
found  proper  in  all  respects  when  the 
grant  of  interim  authority  was  made, 
Robert  L.  Cohen  and  Michae!  A.  Siegel, 
A  Partnership.  68  FCC  2ds  702,  43  RR 
725  (1978),  As  for  Sunrise's  connection 
with  the  property,  finally,  a  person 
related  to  some  of  its  principals  has 
purchased  the  former  Eastminster  site. 
As  he  has  made  the  property  available 
to  all  interested  applicants  on  the  same 
terms,  however,  we  can  see  no 
particular  benefit  to  Sunrise  from  this 
arrangement.  In  short,  then,  we  have 
been  adequately  informed  of  the 
ownership  of  Eastminster's  property,  its 
transfer  has  involved  no  irregularities  of 
concern  to  us  and  its  current  availability 
to  all  on  equal  terms  is  assured.  No 
grounds  for  further  inquiry  thus  exist. 

Issues  Against  Gateway  Broadcasting 
Associates 

16.  Financial  Issues.  Gateway 
Broadcasting  relies  primarily  upon  a 
bank  loan  to  finance  its  proposal. 
According  to  the  bank's  commitment 
letter,  "[ajny  advances  will  be 
guaranteed  by  Mario  Di  Carlo,"  it  also 
being  understood  that  "prior  to  any 
advances,  Mario  Di  Carlo  will  fully 
secure  this  line  of  credit  with  various 
real  estate  mortgages."  The  financial 
statement  of  Mr.  Di  Carlo  (a  Gateway 
Broadcasting  partner)  shows  real  estate 
far  greater  in  value  than  the  face  amount 
of  the  loan  and  he  has  specifically 
agreed  to  provide  the  requested 
personal  guarantee.  Deep  South  Radio, 
Inc..  47  FCC  2d  1045,  30  RR  2d  1474  (Rev. 
Bd.  1974).  Furthermore,  we  think  it  only 
logical  that  the  bank  examined  Mr.  Di 
Carlo's  assets  before  specifying  them  as 
collateral.  See  Smton  Broadcasting  Co., 
Inc..  FCC  76-761,  38  RR  2d  341  (1976). "> 
We  find,  therefore,  reasonable 


'Lee  C,  White,  former  legal  counsel  to 
Eastminster  and  Cohen  and  Siegel.  is  a  Sunrise 
principal. 

"For  this  reason,  we  will  not  require  formal 
appraisals  of  the  property. 


assurance  of  the  loan's  availability."  As 

for  the  applicant's  ability  to  operate 
beyond  the  first  year,  see  paragraphs  7 
and  8,  supra. 

17  Turning  quickly  to  matters  which 
require  little  discussion,  the  mere  fact 
that  Gateway  Broadcasting's  equipment 
supplier  has  not  indicated  its 
examination  of  and  satisfaction  with  the 
applicant's  financial  condition  does  not 
warrant  an  issue.  (See  paragraph  3, 
supra].  And,  mere  opinion  as  to  the 
reasonableness  of  the  applicant's  cost 
estimates  is  not  sufficient  to  justify  an 
issue  where,  as  is  the  case  here,  the 
estimates  are  not  unreasonable  on  their 
face.  Peoples  Broadcasting  Corp.,  supra. 

18.  Ascertainment  Issues.  We  have 
examined  Gateway  Broadcasting's 
survey  of  community  leaders  in  light  of 
various  allegations  of  omission  and  find 
only  one  significant  group,  women, 
unrepresented.  An  issue  concerning  this 
deficiency  will  be  specified.  As  for  the 
apphcant's  survey  of  the  general  public, 
the  precise  methodology  employed  is 
not  described  Nonetheless,  as  the  list  of 
interviewees  reveals  a  good 
alphabetical  distribution  and  a  sizeable 
sample  of  the  population,  we  believe 
that  the  requirements  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants.  11  FCC  2d  650, 
21  RR  2d  1507  (1971)  have  been  satisfied. 
West  Central  Investment  Co.,  Inc.,  FCC 
78-463.  43  RR  2d  797  (1978).  Similariy, 
with  respect  to  the  applicant's  listing  of 
ascertained  problems  by  broad 
categories  (for  example,  municipal 
services,  transportation,  housing),  this 
technique  permits  comparison  of  needs 
and  proposed  programs,  thereby 
fulfilling  the  Primer's  objectives  in  this 
area," 

19.  Legal  Qualifications  Issue.  At  this 
early  stage  of  the  proceedings,  we  can 
see  no  sound  basis  for  requiring 
Gateway  Broadcasting — a 
Massachusetts  partnership — to  establish 
Its  authority  to  do  business  in  New 
Hampshire,  It  appears  from  the  statutory 
material  submitted  that  certificates  of 
authoritty  to  do  business  in  New 
Hampshire  are  issued  routinely  upon 
simple  application  Hence,  there  is  no 
serious  question  as  to  the  applicant's 
ultimate  ability  to  demonstrate  its  legal 


"As  Gateway  Broadcasting's  bunk  rommilmpnt 
expired  on  Novemtjer  27. 1979.  the  applicdnt  will 
have  10  update  its  financial  quahficdtions  through 
an  extension  of  this  commitment  or  t.be  arrangement 
of  a  different  loan.  Our  discussion  here  does  not 
preclude  a  fresh  examination  of  any  new 
submission. 

"While  a  portion  of  Gateway  Broadcasting's 
general  public  survey  was  conducted  after  the 
application  was  submitted,  the  applicant 
specifically  explained  how  needs  ascertained  as 
this  time  would  be  addressed  by  previously 
proposed  programs. 


qualifications.  To  insist  under  these 
circumstances  that  it  register  with  the 
State  immediately  and  become  thereby 
immediately  responsible  for  the  State's 
registration  and  annual  maintenance 
fees  seems  to  us  unnecessary.'* 

20.  Reporting  Violations.  While 
Gateway  Broadcasting  and  its  principals 
have  not  reported  all  outside  interests 
accurately,  '*  their  errors  have  been 
extremely  minor  in  nature,  involving  no 
matters  of  potential  decisional 
significance  and  no  apparent  motive  to 
conceal.  An  issue  is  therefore 
unwarranted.  See  Gilbert  Broadcasting 
Corporation.  55  FCC  2d  579,  34  RR  2d 
1673  (Rev.  Bd.  1975.) 

21.  Other  Matters.  For  reasons  set 
forth  earlier  in  this  Opinion,  we  do  not 
believe  that  the  failure  to  certify 
amendments  (see  paragraph  5,  supra) 
ore  the  failure  to  include  our  deficiency 
letter  in  the  public  file  (see  paragraph 
10,  supra)  warrant  an  issue.  And,  even  if 
copies  of  documents  in  the  public  file 
were  on  one  occasion  denied  to  a 
representative  of  a  competing  apphcant, 
we  do  not  believe  that  a  single  isolated 
incident  of  this  nature  could  affect  the 
applicant's  basic  or  comparative 
qualifications. 

Issues  Against  Gateway 
Communications 

22.  Initial  Matter  Gateway 
Communications'  petitions  to  specify 
issues  were  filed  on  day  late.  VVe  will 
nonetheless  consider  them  on  the  merits. 
Good  cause  has  been  shown  for  the 
delay,  which  in  the  context  of  this 
proceeding  is  a  minor  one.  Further,  to 
the  extent  that  issues  raised  by 
Gateway  Communications  are  related  to 
issues  raised  by  others  and  to  the  extent 
also  that  oppositions  to  these  pleadings 
have  already  been  filed,  acceptance  is 
the  more  orderly  and  less  prejudicial 
course  of  action.  Lest  this  decision  be 
interpreted  too  broadly,  we  would 
emphasize  that  late-filed  petitions  will 
not  be  accepted  routinely.  We  have 
been  guided  here  by  the  slight  delay  and 
by  the  complexity  of  this  multi-party 
proceeding,  two  factors  which  is  not 
unique  are  nevertheless  unusual.'* 

23.  Ascertainment  Issues.  Gateway 
Communications  concedes  that  some 


"To  the  extent  that  cases  such  as  Rosn 
Broadcasting  Company.  68  FCC  2e  1242,  43  RE  2d 
1317  (1978),  require  under  all  circumstances  a 
specific  showing  of  authonty  to  do  business,  they 
are  hereby  reversed. 

"Section  73.3514  of  our  rules  requires  applicants 
to  include  all  information  required  by  the 
application  form.  Section  73.3615  concerns  the 
obligation  of  licensees  to  report  changes  in 
ownership. 

"Allegations  to  the  contrary  notwithstanding, 
nothing  in  our  rules  precludes  acceptance  of  late- 
filed  petitions  to  specify  issues. 


community  leader  interviews  were 
conducted  more  than  six  months  before 
its  application  was  filed.  Question  and 
Answer  15  of  the  Primer,  supra,  11  FCC 
2d  at  684,  21  RR  2d  at  1545.  but  does  not 
identify  which  ones.  Hence,  we  cannot 
determine  whether  rejection  of  the  early 
contacts  would  leave  significant  groups 
unrepresented.  A  limited  issue  will 
therefore  be  specified.  We  are  not,  in 
contrast,  concerned  that  persons  who 
interviewed  community  leaders  are  nu 
longer  associated  with  the  applicant 
(see  paragraph  9,  supra]  and  will  not 
discount  a  general  public  survey 
conducted  after  the  application  was  - 
filed,  where  the  problems  ascertained 
were  specifically  shown  to  be  met  by 
new  or  previously  proposed  progrdms 
(see  note  12,  supra). 

24.  Reporting  violations.  While 
Gateway  Communications'  application 
was  not  entirely  complete  and  correct 
when  submitted,  the  errors  were  too 
minor  to  be  of  decisional  significance 
and  no  motive  to  conceal  is  apparent. 
See  Rose  Broadcasting  Company,  supra. 
Thus,  with  respect  to  the  applicant's 
failure  to  list  its  corporate  clerk,  his 
duties  are  purely  ministerial  in  nature 
(e.g.  keeping  records,  giving  notice  of 
meetings)  and  the  person  holding  this 
position — though  technically  an 
officer — is  not  a  shareholder,  director  or 
participant  in  company  affairs.  And, 
with  respect  to  the  other  interests  of  its 
principals,  that  Gateway 
Communications  did  not  report  every 
shift  in  their  ownership  of  Ocean  Coast 
Properties — a  Commission  licensee — 
does  not  disturb  us,  as  the  shifts  were 
slight  and  the  current  interests 
accurately  disclosed.'*  We  are  troubled, 
however,  by  the  applicant's  failure  to 
report  Ocean  Coast's  filing  of  an 
application  for  changes  in  the  facilities 
of  Station  WFEA.  Manchester,  New 
Hampshire.  There  already  exists,  it  is 
true,  substantial  overlap  between 
Station  WFEA's  service  area  and  that 
proposed  by  Gateway  Communications 
Nonetheless,  the  requested  changes 
would  create  additional  overlap,  a 
factor  which  we  cannot  dismiss  as 
unimportant.  In  fact,  given  the 
significance  of  the  diversification 
criterion  in  our  Policy  Statement  on 
comparative  B.'-oadcase  Hearings.  1  FCC 
2d  393,  5  RR  3d  1901  (1965).  we  think  it  a 
safe  generalization  that  any  proposed 
change  in  an  applicant's  broadcast 
interests  or  in  the  broadcast  interests  of 
Its  principals  is  an  event  of  potential 
decisional  significance  requiring 
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"While  Gflteway  Communications  listed  each  of 
Its  five  directors  as  a  20%  owner  of  Ocean  Coast,  it 
appears  that  one  director  at  one  time  held  a  12,50% 
interest  while  the  other  four  held  interests  ranging 
from  2  81%  to  21.87%. 


submission  of  an  appropriate 
amendment.  As  Gateway 
Communications  did  not  follow  this 
course,  we  will  specify  a  limited  §  1.65 
issue.  See  Harold  James  Sharp,  56  FCC 
2d  251,  35  RR  3d  434  (Rev.  Bd.  1975)," 

25.  Site  Availability.  By  amendment  of 
July  26,  1979,  Gateway  Communications 
informed  us  of  the  denial  by  the  .Nashua 
Building  and  Zoning  Administration  of 
Its  request  for  a  special  exception  to 
permit  construction  of  an  antenna  on  its 
proposed  site.'* Subsequently,  the 
applicant  informed  us  that  the  WOTW 
facilities  had  been  made  available  to  it, 
thus  eliminating  any  question  as  to  its 
lack  of  an  antenna  site. 

26.  Past  Broadcast  Record.  Minor 
flaws  in  the  renewal  application  of 
Ocean  Coast  Properties'  Station  WPOR, 
Portland  Maine,  did  not  prevent  its 
routine  grant.  Hence,  we  do  not  see  how 
these  flaws  can  be  considered  evidence 
of  an  "unusually  poor"  past  broadcast 
record  within  the  contest  of  out  Policy 
Statement  on  comparative  Broaflcast 
Hearings,  supra. 

27.  Rate  Card  Issue.  Innaccuracies  in 
the  coverage  map  on  Station  WPOR's 
rate  card  do  warrant  further  inquiry, 
however.  Comparison  of  the  05mV/m 
contour  depicted  on  the  Station's 
engineering  submission  with  the  contour 
depicted  on  the  map  '*  reveals  the  latter 
area  to  be  larger.  Moreover,  the 
existence  of  interference  within  the 
0.5V/m  contour  is  not  acknowledged  on 
the  rate  card.  The  significance  of  these 
deficiencies  and  the  motivation  behind 
them  are  questions  which  we  cannot 
resolve  on  the  basis  of  information 
before  us.  Hence,  we  will  specify  an 
issue  so  that  a  complete  record  may  be 
developed. 

28.  Other  Matters.  Public  file  and 
certification  issues  will  not  be  specified 
for  reasons  set  forth  in  paragraphs  10 
and  5,  supra. 

Issues  Against  Community  Service 
Broadcasting  of  Nashua,  Inc. 

29.  Financial  Issues.  To  meet  costs 
estimated  at  $232,600,'* Community 
Service  relies  upon  existing  capital, 
stock  subscriptions,*'  a  bank  loan  and 


"In  the  interest  of  accurac>'  and  completeness, 
we  will  permit  Gateway  Communications  to  supply 
omitted  information.  Such  submissions  do  not.  of 
course,  cure  previous  reporting  failures. 

"We  find  no  indication  of  bad  faith  in  Gateway 
Communications'  original  specification  of  this  site. 

"While  the  rate  cards  contour  bears  no 
identification,  it  appears  to  represent  the  0.5  mV/m 
contour. 

"No  specific  challenges  lo  these  estimates  have 
been  offered  and  they  are  not  unreasonable  on  their 
face, 

^'Community  Service  s  classification  of  funds  to 
be  secured  from  stock  subscriptions  as  existing 
capital  is  not  entirely  accurate.  Nonetheless  it  is 
clear  from  the  financial  proposal  which  funds  have 


credit  from  its  equipment  supplier. 
Beginning  with  the  stock  subscriptions, 
four  shareholders  (Peter  Ferrand,  Gale. 
F.  Hennessy,  Edward  ].  Ulhgow.  Jr.  and 
Jane  A.  Soloman)  have  shown  sufficient 
net  liquid  assets  to  meet  their 
commitments,"  While  two  [James  T. 
Walsh  and  Martin  Nankin)  have 
submitted  personal  loan  commitments 
and  balance  sheets  establishing  these 
commitments  to  be  reasonable  (see 
paragraph  5,  supra].  One  shareholder 
(Jean  R.  Wallin).  in  contrast,  has  shown 
net  hquid  assets  of  only  $8,200  to  meet  a 
$10,875  commitment,  requiring  that  we 
reduce  the  proposed  stock  subscriptions 
of  $76,125  by  this  $2,675  deficit.  With 
respect  to  the  applicant's  bank  loan,  we 
have  stated  earlier  (see  paragraph  2, 
supra)  that  a  present  firm  commitment 
to  make  a  loan,  future  conditions  being 
favorable,  is  the  essence  of  reasonable 
assurance,  the  bank's  expressed  desire 
here  to  review  conditions  at  the  time 
loan  proceeds  are  actually  to  be 
disbursed  reflects  sound  business 
practice,  Multi-State  communications. 
Inc.  V.  FCC,  supra,  rejection  of  which 
would  lead  to  an  absolute  rather  than 
reasonable  assurance  standard.  The 
same  is  true,  we  believe,  of  the  bank's 
request  for  financial  data  concerning 
community  Service's  shareholders, 
permitting  us  to  credit  the  apphcant  with 
the  proceeds  of  the  loans.  Conbining 
these  proceeds  with  all  other  available 
funds,"  the  applicant  is  financially 
qualified  to  construct  and  operate  as 
proposed. 

30.  Ascertainment  Issues.  We  are 
satisfied  that  Community  Service's 
survey  of  community  leaders  was 
conducted  in  a  timely  fashion  by 
qualified  persons  and  that  its  general 
public  survey  was  a  timely  random 
sampling  of  the  population,  that  some 
leaders  were  contacted  after  the  initial 
progaramming  proposal  was  formulated 
does  not  concern  us.  (See  note  12, 
supraj. 

31.  Programming  Issues.  Community 
Service  has  not  sought  a  comparative 
programming  issue  and  we  do  not 
believe  that  one  is  warranted. 
Conversely,  tha  applicant's  proposal  is 
not  so  extraordinary  as  to  call  into 
question  either  its  ability  to  effectuate 
the  plans  or  its  good  faith  in  setting  the 
forth. 


already  been  paid  in  to  the  corporation  and  which 
are  still  be  be  contributed. 

"All  balance  sheets  were  current  when 
submitted:  the  passage  of  time  does  not  render  them 
"stale".  Subsequent  changes  of  potential  dedsionai 
significance  must  be  reported  pursuant  to  Section 
1.6S  of  our  Rules. 

"The  precise  figures  are  as  follows.  Paid  in 
capital,  $28,875;  subscriptions.  $73,450:  net  bank 
loan.  $97,500;  equipment  credit,  $54,705;  total 
$264,530. 


12488 


Federal  Register  /  Vol.  45.  No.  39  /  Tuesday,  February  28.  1980  /  Notices 


Federal  Register  /  Vol.  45.  No.  39  /  Tuesday,  February  26,  1980  /  Notices 


12489 


Other  Matters 

32.  Merrimack  Valley  seeks  issues 
comparing  the  applicant's  equal 
employment  opportimity  programs,  their 
female  ownership  and  their  local 
ownership,  with  respect  to  the  first  area, 
once  compliance  with  Commission 
requirements  is  established,  no  grounds 
for  further  inquiry  exist.  Proposed  EEO 
efforts  are  a  question  of  basic,  no 
comparative,  qualifications,  the  other 
two  concerns  cited  by  the  applicant  are 
within  the  scope  of  the  standard 
comparative  issue,  making  specification 
of  separate  issues  unnecessary. 

33.  Good  cause  has  been  shown  for 
the  filing  of  the  following  amendments 
and  all  will  be  accepted:  Merrimack 
Valley— April  2,  1979,  April  18.  1979, 
April  26,  1979;  Sunrise— April  26,  1979 
(Two  amendments).  May  2.  1979; 
Gateway  Communications — April  25, 
1979.  July  28,  1979.  January  16. 1980; 
Community  Service — January  23,  1979, 
March  12,  1979,  April  30,  1979.  May  10, 
1979,  June  15, 1979,  July  17. 1979,  January 
11, 1980. 

34.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  FM  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary-  aural 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants. 

35.  Except  as  indicated  above,  the 
applicants  are  qualified  to  construct  and 
operate  as  proposed.  In  view  of  the 
foregoing,  however,  and  in  light  of  the 
fact  that  the  proposals  are  mutually 
exclusive,  the  applications  must  be 
designated  for  hearing. 

36.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  whether  Gateway 
Broadcasting  Associates  interviewed 
leaders  of  women's  groups  in  connection 
with  its  ascertainment  effort. 

2.  To  determine  when  Gateway 
Communications  conducted  its  survey  of 
community  leaders  and,  in  light  of  thi» 
information,  whether  its  survey 
complied  with  Commission 
requirements. 


3.  To  determine  whether  Gateway 
Communications  failed  to  report  to  the 
Commission  the  application  of  Ocean 
Coast  Properties  for  changes  in  the 
facihties  of  Station  WFEA,  Manchester, 
New  Hampshire,  and,  if  so,  the  effect 
thereof  on  the  applicant's  comparative 
qualifications  to  be  a  Commission 
licensee. 

4.  To  determine  whether  the  rate  card 
of  Ocean  Coast  Properties'  Stations 
WPOR-AM  and  WPOR-FM 
misrepresented  the  Stations'  service 
contours  and,  if  so,  the  effect  thereof  on 
Gateway  Communications'  basic  and/or 
comparative  qualifications  to  be  a 
Commission  licensee. 

5  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

6.  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues  which  of  the 
applications  should  be  granted. 

37.  It  is  further  ordered,  that  the 
petitions  to  specify  issues  filed  in  this 
proceeding  are  granted  to  the  extent 
indicated  herein  and  are  denied  in  all 
other  respects. 

38.  It  is  further  ordered,  that  the 
motion  to  accept  late  filing  filed  by 
Gateway  Communications  is  granted, 
that  the  motion  to  accept  supplement  to 
pleading  to  specify  issues  filed  by 
Community  Service  Broadcasting  of 
Nashua,  Inc.  is  granted  and  that  the 
petitions  for  leave  to  amend  filed  in  this 
proceeding  are  granted  and  the  related 
amendments  are  accepted. 

39.  It  is  further  ordered,  that  the 
applications  of  Soundpro,  Inc.  for  the 
deleted  facilities  of  Stations  WOTW 
and  WOTW-FM.  Nashua,  New 
Hampshire,  are  dismissed. 

40.  It  is  further  ordered,  that,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall. 
pursuant  to  §  1, 221(c)  of  the 
Commission's  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

41.  It  is  further  ordered,  that  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commissions  rules,  give  notice  of 
the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 


Federal  Communications  Commission. 
WUIiAm }.  Tricarico, 

Secretary. 

[FR  Ooc  a&-5845  PiM  2-Z5-80:  &4S  am) 
BHJJNQ  CODE  •713-01-M 


FEDERAL  COUNCIL  ON  THE  AGING 

Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L 
93-29.  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health.  Education,  and  Welfare,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  5  U.S.C.  App.  1.  Sec.  10. 1976) 
that  the  Council  will  hold  a  meeting  on 
March  17-18. 1980  from  9:00  a.m.  to  5:00 
p.m.  in  Room  1813,  Food  and  Drug 
Administration  Building.  200  C  Street, 
S.W..  Washington.  D.C.  20201. 

The  agenda  will  consist  of  a 
discussion  on  policy  implications  based 
on  the  findings  emanating  from  the 
Council's  study  on  older  workers;  the 
plan  of  work  and  strategy  for  achieving 
specific  tasks  of  the  Congressionally 
mandated  study;  an  update  on  the  status 
of  its  long-term  care  initiatives;  and.  an 
assessment  of  the  Administration's  1980 
budget  proposal.  Final  workplans  for 
1980  will  also  be  presented  by  the 
Council's  sionding  committees. 

Other  issues  pertinent  to  the  quality  of 
life  of  the  aged  will  also  be  discussed. 

Further  information  on  the  Federal 
Council  may  be  obtained  from  the 
Federal  Council  on  the  Aging, 
Washington.  D.C.  20201,  telephone  (202) 
245-0441.  FCA  meetings  are  open  for 
public  observation. 

Dated:  February  10, 1980. 
Nelson  H.  Cruikshank, 

Chairman,  Federal  Council  on  the  Aging. 

(FR  Doc.  80-5919  Filed  2-25-80;  8:45  am) 
BILLINO  CODE  4110-S3-M 


FEDERAL  MARITIME  COMMISSION 
(Docket  No.  80-9] 

Ellenville  Handle  Works,  Inc.  v.  Far 
Eastern  Shipping  Co.;  Filing  of 
Complaint 

Notice  is  given  that  a  complaint  filed 
by  Ellenville  Handle  Works,  Inc.  against 
Far  Eastern  Shipping  Company  was 
served  February  20. 1980.  Complainant 
alleges  that  it  has  been  subjected  to 
payment  of  rates  for  ocean 
transportation  in  excess  of  those 


specified  in  respondent's  tariff  in 
violation  of  section  18(b)(3)  of  the 
Shipping  Act,  1916, 

Hearing  in  this  matter,  if  any  is  held, 
shall  commerce  on  or  before  August  20, 
1980.  The  hearing  shall  include  oral 
testimony  and  cross  examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
•sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
develop  of  an  adequate  record. 
Francis  C.  Humey. 
Secretary. 

(FR  Doc.  80-5906  Filed  2-25-80  8:45  «mj 
BILLING  CODE  6730-01-M 


North  American  West  African  Lines 
Sailing  Agreement;  Cancellation 

Filing  Party:  Eric  de  Spirlet.  Atlantic 
Overseas  Corporation,  Five  World 
Trade  Center,  New  York,  New  York 
10048. 

Agreement  No.  9475,  as  amended. 

Summary:  On  February  4, 1980,  the 
Commission  received  notification  of  the 
cancellation  of  Agreement  No.  9475,  as 
amended. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  20.  1979. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc  80-5904  F,Ipd  Z-lh-m.  8  «  am] 
BILLING  CODE  6730-01-M 


[Doclcet  No.  80-B] 

Schenkers  International  Forwarders, 
Inc.  V.  Sea-Land  Service,  Inc.;  Filing  of 
Complaint 

Notice  is  given  that  a  complaint  filed 
by  Schenkers  International  Forwarders. 
Inc.  against  Sea-Land  Service,  Inc,  was 
served  February  20.  1980.  The  complaint 
alleges  that  respondent  has  assessed 
ocean  freight  charges  in  violation  of 
sections  16  First.  17, 18(b)(3)  and  18(b)(5) 
of  the  Shipping  Act,  1916. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  August  20, 
1980.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  is  issue  is  such 
that  an  oral  hearing  and  cross- 


examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Humey, 

Secretary. 

jFR  Doc  aO-590.5  Filed  2-2&-a)8:45  am] 
BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  lB43(c)(8)) 
and  section  225.4(bJ(l)  of  the  Board's 
Regulation  Y  (12.  C.FR.  §  225.4(b)(1)). 
for  permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo  ),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consumation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
cleariy  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except,  as  noted  received 
by  the  appropriate  Federal  Resene 
Bank  not  later  than  March  17,  1980. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

FELICIANA  COMMERCE 
CORPORATION,  of  St.  Francisville, 
Louisana  (finance,  insurance  and  leasing 
activities;  Louisiana):  to  engage,  directly 
or  through  its  subsidary,  the  Bank  of 
Commerce  &  Trust  Company,  in  the 
making,  acquiring,  and  servicing  of 


loans  and  other  extensions  of  credit:  to 
act  as  agent  or  broker  for  the  sale  of  h.^e, 
accident,  health,  property  and  ca&uaiiy 
insurance  directly  related  to  the 
extensions  of  credit  by  itself  or  its 
subsidary  bank:  to  act  as  agent  for  the 
sale  of  general  insurance  in  a 
community  with  a  population  nut 
exceeding  50(X):  and  to  acquire  and  hold 
real  or  movable  property,  either  dirt.^:t!> 
Itself  or  through  its  banl<  subsidary; 
which  shall  be  used  by  the  subsidary  in 
the  operation  of  Us  business;  and  to 
lease  this  property  to  the  subsidary  and/ 
or  the  subsidiary's  customers,  in 
accordance  with  the  Board  s  Regulation 
Y.  These  activities  would  be  conducted 
from  an  office  in  St.  Francisville. 
Louisiana,  serving  West  Feliciana  Parish 
and  surrounding  mari^et  area  of  the 
subsidiary  bank. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (John  F.  Zoellner,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

COMMERCE  COMPANIES,  INC., 
Topeka.  Kansas  (consumer  and 
commercial  lending  activities;  Kansas): 
to  engage,  through  its  division  known  as 
Co.nmerce  .Neighborhood  Financial 
Center,  in  making  extensions  of 
consumer  and  commercial  credit.  These 
activities  would  be  conducted  from 
offices  in  Topeka,  Kansas,  serving 
Shawnee  and  contiguous  counties. 
C.  Federal  Reserve  Bank  of  San 
Francisco  (Henry  B  Jamison.  Vice 
President)  400  Sansnme  Street  San 
Francisco,  California  94120: 

1.  BANKA.MERICA  CORPORATION, 
San  Francisco.  California  (mortgage 
banking:  Colorado):  to  engage,  through 
its  subsidiary  BA  Mortgage  and 
International  Realty  Corporation,  in 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others  residential 
mortgage  loans.  This  activity  would  be 
conducted  at  the  existing  offices  of 
Finance.'\merica  Corporation,  a 
Colorado  corporation,  in  Arvada, 
Aurora,  Boulder,  Colorado  Springs, 
Englewood,  Fort  Collins,  Grand 
Junction,  Lakewood,  and  Thornton, 
Colorado,  serving  the  Slate  of  Colorado. 
2  BA.NKAMERICA  CORPORATION. 
San  Francisco.  California  (industrial 
loan,  finance,  and  insurance  activities: 
California  [2  applications  involved]):  to 
engage,  through  its  subsidiary 
FinanceAmerica  Thrift  Corporation, 
Santa  Ana.  California,  in  operating  an 
industrial  loan  company  as  authorized 
by  California  law:  making  and  acquiring 
loans  and  other  extensions  of  credit, 
including  consumer  installment  loans, 
loans  to  small  businesses,  and  loans 
secured  by  rekl  and  persona!  property; 
and  in  selling  life,  accident  and  health, 
and  property  insurance  direrth  related 
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to  extensions  of  credit  made  or  acquired 
by  FinanceAmerican  thrift  Corporation. 
These  activities  would  be  conducted 
from  existing  offices  of  FinanceAmenca 
Corporation.  Santa  Ana,  California,  in 
Panorama  City.  Torrance.  Whittier. 
Fremont,  Mountain  View.  Redwood 
City,  San  Bruno,  and  Westlake,  Village, 
California,  serving  the  State  of 
California. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  15,  1980. 
William  N.  McDonough. 
Assistant  Secretary  of  the  Board. 

[FH  Doc  80- 591-  Filed  2-25-80;  8.45  ara| 
BILUNG  CODE  6210-01-H 


Bank  Holding  Companies;  Notice  of 
Proposed  De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  ia 
this  notice  have  applied,  pursuant  to 
section  4[c)(8)  of  the  Bank  Holding 
Co.T.pany  Act  (12  U.S.C.  §  ia43(c](8)) 
and  section  225.4lb)(l]  of  the  Board's 
Regulation  Y  [12  CFR  §  225.4(b][l)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo],  d;rectly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application. 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
'"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
com.menting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
March  19,  1980. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Henry  B.  Jamison,  Vice 


President]  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  WELLS  FARGO  &  COMPANY.  San 
Francisco.  California  (finance  activities; 
Central  United  States):  to  engage. 
through  its  subsidiary.  Wells  Fargo 
Business  Credit,  in  making  or  acquiring 
loans  or  other  extensions  of  credit, 
including  commercial  loans  secured  by  a 
borrower's  inventory',  accounts 
receivable,  or  other  assets  and  in 
servicing  loans  in  accordance  with  the 
Board's  Regulation  Y.  These  activities 
would  be  conducted  from  an  Office  in 
Overland  Park,  Kansas,  Serving 
Montana,  VVyoming,  Utah,  Colorado, 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  Minnesota,  Iowa, 
Missouri,  Arkansas,  Wisconsin,  Illinois, 
Michigan.  Indiana,  and  Ohio. 

2.  'WELLS  FARGO  &  COMPANY,  San 
Francisco,  California  (insurance 
activities;  California]  to  engage  through 
its  subsidiary.  Wells  Fargo  Insurance 
Services  in  acting  as  agent  for  the  sale 
of  credit  Ufe  and  disability  insurance; 
including  mortgage  redemption 
insurance,  directly  related  to  extensions 
of  credit  by  it  or  its  subsidiaries.  These 
activities  would  be  conducted  from  an 
office  in  Sacramento,  California,  serving 
the  state  of  California. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  19. 1980. 
William  N.  McOonough, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-5918  Filed  2-2S-80;  8;45  ami 
BILLING  C00€  8210-01-11 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 

Period  of  the  Premerger  Notification 

Rules 

agency;  Federal  Trade  Commission. 

action:  Granting  of  request  fo"    arly 

termination  of  the  waiting  p  .  iod  of  the 

premerger  notification  rules. 

summary:  The  Doubleday  &  Company. 
!nc  IS  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  its  proposed  acquisition  of  the 
Metropolitan  Baseball  Club,  Inc.  from 
Charles  S.  Payson.  The  grant  was  made 
by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  both  parties.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 
EFFECTIVE  DATE:  February  13. 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Joan  S.  Truitt.  Attorney.  Premerger 
Notification  Office,  Bureau  of  Competition,   • 
Room  303,  Federal  Trade  Commission. 
Washington.  D.C.  20580  (202-523-3894). 
SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act.  15  U.S.C.  §  18a. 
as  added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976.  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b](2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  noc  80-5909  Fi'.ed  2-25-80:  6;4S  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Center  for  Disease  Control 

Grants  for  Childhood  Lead-Based 
Paint  Poisoning  Prevention  Programs; 
Availability  of  Funds 

The  Center  for  Disease  Control 
announces  the  availability  of  project 
grant  funds  for  fiscal  year  1980  for 
Childhood  Lead-Based  Paint  Poisoning 
Prevention,  Catalog  of  Federal  Domestic 
Assistance  Number  13.266.  These  grants 
are  authorized  by  Section  316  (42  U.S.C. 
247a],  of  the  Public  Health  Service  Act 
as  amended  by  the  Health  Services  and 
Centers  Amendments  of  1978,  Pub.  L. 
95-626. 

Regulations  governing  this  program 
w^ere  published  in  the  Federal  Register 
on  March  5.  1979.  under  42  CFR  Part  91. 
Revised  regulations  incorporating 
changes  made  by  the  Health  Services 
and  Centers  Amendments  of  1978  (Pub. 
L.  95-626)  are  expected  to  be  published 
during  1980.  Guidelines  developed  to 
assist  interested  parties  in  preparing 
applications  may  be  obtained  from  the 
appropriate  Department  of  Health, 
Education,  and  Welfare  Regional  Office. 

The  objectives  of  this  grant  program 
are  to  assist  in  developing  and  carrying 
out  local  programs  to  detect,  treat,  and 
prevent  incidents  of  lead-based  paint 
poisoning  among  children  under  6  years 
of  age.  eliminate  lead-based  paint 
hazards  from  surfaces  in  and  around 
residential  dwelling  units  or  houses,  and 
assist  in  establishing  centralized 
laboratory  facilities  for  determining 


erythrocyte  protoporphyrin  or  lead 
content  in  biological  or  environmental 
specimens  obtained  in  connection  with" 
local  programs. 

Eligible  applicants  for  community 
programs  include  agencies  of  units  of 
general  local  governments,  private 
nonprofit  entities,  and  agencies  of  State 
governments  where  the  State 
governments  provide  direct  services  to 
individuals  on  local  communities,  or 
where  units  of  general  local  government 
within  the  State  are  prevented  by  State 
law  from  implementing  or  receiving  such 
grants  or  from  expending  such  grants  in 
accordance  with  their  intended  purpose. 
For  establishing  centralized  laboratory 
facilities,  State  agencies  only  are  eligible 
for  support.  While  there  are  no  special 
matching  requirements,  applicants  are 
expected  to  assume  part  of  the  project 
costs. 

It  is  expected  that  $11.25  million  will 
be  available  in  fiscal  year  1980  to  award 
approximately  65  grants  designed  to 
assist  communities  in  establishing  and 
conducting  a  childhood  lead-based  paint 
poisoning  prevention  program.  The 
average  award  is  expected  to  be 
$170,000,  ranging  from  $58,000  to 
$515,000.  Of  the  total  grants  awarded,  it 
is  anticipated  that  five  awards  will  be 
made  to  new  programs  totaling  an 
estimated  $850,000.  Initial  grants  are 
funded  for  12  months  in  a  3  to  5  year 
project  period.  Continuation  awards 
within  the  project  period  are  made  on 
the  basis  of  satisfactory  progress  toward 
meeting  project  objectives.  Although  the 
program  allows  support  of  centralized 
laboratory  facilities,  it  is  not  anticipated 
that  this  funding  capability  will  be 
required  in  fiscal  year  1980  based  upon 
documented  need  as  of  the  date  of  this 
notice. 

Funding  criteria  for  community 
programs  for  fiscal  year  1980  will  place 
emphasis  on  the  magnitude  of  the 
problem  identified  in  the  community 
(with  appropriate  documentation]  and 
the  project's  plan  to  conduct  the 
following  activities:  (1)  An  education 
program  intended  to  communicate  the 
health  danger  and  prevalence  of  lead- 
based  paint  poisoning  among  children  of 
inner  city  areas;  (2)  an  intensive 
community  testing  piogram  designed  to 
detect  incidence  of  lead-based  paint 
poisoning  among  community  residents 
and  to  ensure  prompt  medical  treatment 
for  such  afflicted  individuals:  (3) 
followup  programs  to  ensure  that 
identified  cases  are  protected  against 
further  exposure  to  lead-based  paints  in 
their  living  environment:  (4) 
opportunities  for  employing  the 
residents  of  communities  or 
neighborhoods  affiicted  by  lead-based 
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paint  poisoning;  and  (5)  the  degree  of 
coordination  of  program  activities  with 
other  Federal  and  community  health 
service  programs. 

Funding  of  centralized  laboratory 
facilities  in  fiscal  year  1980.  should  the 
need  arise,  will  be  based  upon  level  of 
existing  services,  documented  need,  and 
level  of  services  which  will  continue 
after  grant  support  has  been  terminated. 

Applications  should  be  submitted 
approximately  120  days  prior  to  the 
beginning  date  of  the  period  for  which 
funds  are  requested.  However, 
application  review  cycles  are 
established  within  each  Regional  Office, 
and  information  concerning  the  timing  of 
the  review  cyles  and  regional  review 
procedures  may  be  obtained  from  the 
appropriate  HEW  Regional  Office.  Late 
applications  are  generally  deferred  until 
the  next  review  cycle.  Applications  are 
subject  to  review  as  governed  by  0MB 
Circular  A-95  and  regulations  (42  CF'R 
Paris  122  and  123]  implementing  the 
National  Health  Planning  and  Resource 
Development  Act  of  1974.  Application 
forms  may  be  obtained  from  and  are 
submitted  to  the  appropriate 
Department  of  Health,  Education,  and 
Welfare  Regional  Office  as  set  forth 
below. 

Dated:  February  8, 1980. 
William  H.  Foege, 

Director.  Center  for  Disease  Control. 

Department  of  Health,  Education,  and 
Welfare 

Regional  Offices 

Regional  Health  Administrator.  PHS.  DHEW 
Region  I,  John  Fitzgerald  Kennedy  Building. 
Boston.  Massachusetts  02203,  (617)  223- 
6827. 

Regional  health  .Administrator,  PHS,  DHEW 
Region  II,  Federal  Building,  26  Federal 
Plaza,  New  York.  New  Yorlc  10007.  (212) 
254-2561. 

Regional  Health  Administrator,  PHS.  DHEW 
Region  III.  Gateway  Building  =■!.  3521-35 
Market  Sf-eet.  Mailing  Address:  P.O.  Box 
13716.  Philadelphia  Pennsylvania  19101. 
(215)  596-6637. 

Regional  Health  Administrator,  PHS,  DHEW 
Region  IV,  101  Marietta  Towers.  Suite  1007. 
Atlanta,  Georgia  30323,  (404)  221-2316. 

Regional  Health  Administrator,  PHS,  DHEW 
Region  V,  300  South  Wacker  Drive.  33rd 
Floor,  Chicago,  Illinois  60606,  (312)  353- 
1385. 

Regional  Health  Administrator.  PHS,  DHEW 
Region  VI.  1200  Main  Tower  Building, 
Room  1835,  Dallas,  Texas  75202.  (214)  767- 
3879. 

Regional  Health  Administrator,  PHS.  DHEW 
Region  VII,  601  East  12th  Street,  Kansas 
City,  Missouri  64106.  (816)  374-3291. 

Regional  Health  Administrator,  PHS.  DHEW 
Region  VIII.  1194  Federal  Building,  1961 
Stout  Street.  Denver,  Colorado  80294,  (303) 
837-1461. 


Regional  Health  Administrator  PHS  DHEW 
Region  IX.  50  United  Nations  Plaza   San 
Francisco,  California  »4K)2.  (415)  5.>6-.M:ri 

Regional  Health  AdminisU-ator.  PUS,  DliK'vV 
Region  X.  1321  Second  Avenut.  M  I,:i  ,837. 
Arcdde  Plaza  Building.  Senille.  V.  ai.;.,r.gton 
98101.  (2061442-0430. 

|KR  Ooi.  »iu5tN(  f.ieri  :-;5_8(>  P4?  am] 
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Grants  for  Childhood  Immunization 
Programs;  Availability  of  Funds 

The  Center  for  Disease  Control 
announces  the  availabihty  of  funds  for 
Project  Grants  for  Preventive  Health 
Services,  Grants  for  Childhood 
Immunization  Programs,  Catalog  of 
Federal  Domestic  Assistance  Number 
13.268.  These  grants  are  authorized  by 
Section  317(a)(2),  (42  U.S.C.  247b),  of  the 
Public  Health  Service  Act  as  amended 
by  the  Health  Services  and  Centers 
Amendments  of  1978,  Pub.  L  95-626. 
Regulations  governing  this  program 
were  published  in  the  Feder.))  Register 
on  July  11,  1979.  under  42  CFR  Part  51b, 
Revised  regulations  incorporating 
changes  made  by  the  Health  Services 
and  Centers  A.mendments  of  1978  (Pub. 
L.  95-626]  are  expected  to  be  published 
during  1980.  Guidelines  developed  to 
assist  interested  parties  in  preparing 
apphcations  may  be  obtained  from  the 
appropriate  Department  of  Health, 
Education,  and  Welfare  Regional  Office. 

The  objectives  of  this  grant  program 
are  to  reduce  morbidity  and  mortality 
due  to  vaccine-preventable  diseases  in 
children:  to  eliminate  indigenous 
measles  from  the  United  States  by 
October  1. 1982:  to  raise  and/or 
maintain  immunization  levels  above  90 
percent  for  children  under  age  15  against 
measles,  poliomyelitis,  pertussis, 
tetanus,  and  rubella;  to  raise  and/or 
maintain  immunization  levels  above  90 
percent  for  children  under  age  7  against 
mumps:  and  to  develop,  test,  and 
implement  systems  for  use  in  the  States 
to  ensure  that  90  percent  or  more  of  all 
children  have  completed  basic 
immunizations  by  age  2. 

Any  State  agency  and.  in  consultation 
with  State  health  authorities,  political 
subdivisions  of  a  State  and  other  public 
entities  are  eligible  to  apply  for  a  grant. 
While  there  are  no  specific  matching 
requirements,  applicants  are  expected  to 
assume  part  of  the  project  costs. 

It  is  expected  that  $24,532,000  will  be 
available  in  fiscal  year  1980  to  award  63 
grants  with  the  average  award  expected 
to  be  $389,397.  with  individual  grants 
ranging  from  $126,100  to  $1,197,550. 
Grants  are  funded  for  12  months  in  a  3 
to  5  year  project  period.  Continuation 
grants  within  the  project  period  are 
made  on  the  basis  of  satisfactory 
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progress  in  meeting  project  objectives. 
No  new  grants  are  expected  to  be  made 
in  1980  since  current  grantees  are 
coordinating  activities  in  all  political 
jurisdictions  in  the  United  States. 
Funding  estimates  outlined  above  are 
subject  to  change. 

Funding  criteria  for  Fiscal  year  1980 
will  be  determined  by  the  project's  plan 
to  carry  out  a  balanced  program  of 
service  delivery,  disease  and  reactions 
surveillance,  assessment,  outoreak 
control,  maintenance  of  immunization 
levels,  and  public  and  professional 
education. 

Applications  should  be  submitted 
approximately  120  days  prior  to  the 
beginning  date  of  the  period  for  which 
funds  are  requested.  However, 
application  review  cycles  vary,  and 
information  concerning  the  timing  of  the 
review  cycles  and  regional  review 
procedures  may  be  obtained  from  the 
appropriate  HEW  Regional  Office.  Late 
applications  are  generally  deferred  until 
the  next  review  cycle.  Applications  are 
subject  to  review  as  governed  by  0MB 
Circular  A-95  and  regulations  (42  CFR 
Parts  122  and  123]  implementing  the 
National  Health  Planning  and  Resource 
Development  Act  of  1974.  Application 
forms  may  be  obtained  from  and  are 
submitted  to  the  appropriate 
Department  of  Health,  Education,  and 
Welfare  Regional  Office  as  set  forth 
below. 

Dated;  Februarv'  8.  1980.  I 

William  H.  Foege, 

Director.  Center  for  Disease  Control 

Department  of  Health.  Education,  and 
Welfare 

Regional  Offices 

Regional  Hea'th  Administrator.  PHS.  DHEW 
Region  I.  [ohn  Fitzgerald  Kennedy  Building. 
Boston,  Massachusetts  02203.  (617)  223- 
6827. 

Regional  Heal'h  .Administrator.  PHS.  DHEW 
Region  II.  Federal  Building,  26  Federal 
Plaza.  New  York,  New  York  10OO7,  (212) 
264-2561 

Regional  Health  Administrator.  PHS.  DftEW 
Region  HI.  Gateway  Building  «1.  3521-35 
Market  Street.  Mailing  Address:  P  O  Box 
13716.  Philadelphia,  Pennsylvania  19101. 
(215)  596-6637 

Regional  Health  Administrator.  PHS.  DHEW 
Region  IV.  101  Marietta  Towers,  Suite  1007, 
Atlanta,  Georgia  30323.  (404)  221-2316. 

Regional  Health  Administrator.  PHS.  DHEW 
Region  V,  300  South  Wacker  Drive,  33rd 
Floor,  Chicago,  Illinois  60606.  (312)  353- 
1385, 

Regional  Health  Administrator,  PHS,  DHEW 
Region  VI.  1200  Main  Tower  Building, 
Room  1835.  Dallas,  Texas  75202,  (214)  767- 
3879. 

Regional  Health  Administrator.  PHS.  DHEW 
Region  VII.  601  East  12th  Street,  Kansas 
City.  Missouri  64106,  (816)  374-3291. 


Regional  Health  Administrator,  PHS,  DHEW 
Region  VIII,  1194  Federal  Building,  1961 
Stout  Street.  Denver.  Colorado  80294.  (303) 
837-M61. 

Regional  Health  Administrator.  PHS,  DHEW 
Region  IX.  50  United  Nations  Plaza,  San 
Francisco,  California  94102.  (415)  556-5810. 

Regional  Health  Administrator.  PHS.  DHEW 
Region  X.  1321  Second  Avenue.  M.D./837, 
Arcade  Plaza  Building,  Seattle,  Washington 
98101.  (206)  442-0430. 
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Grant  for  Fluoridation;  Availability  of 
Funds 

The  Center  for  Disease  Control 
announces  the  availability  of  funds  for 
Project  Grants  for  Prevention  Health 
Services,  Grants  for  Fluoridation. 
Catalog  of  Federal  Domestic  Assistant 
Number  13.930.  These  grants  are 
authorized  by  Section  317(a)(2).  (42 
U.S.C.  247b),  of  the  Public  Health 
Service  Act  as  amended  by  the  Health 
Service  and  Centers  Amendments  of 
1978,  Pub.  L.  95-626,  and  as  corrected  by 
Senate  Joint  Resolution  14  (Pub.  L.  96- 
32),  approved  July  10,  19"9. 

Regulations  governing  this  program 
were  published  in  the  Federal  Register 
on  September  26.  1979,  under  42  CFR 
Part  51b.  Revised  regulations 
incorporting  changes  made  by  the 
Health  Services  and  Centers 
Amendments  of  1978  (Pub.  L.  95-626)  are 
expected  to  be  published  during  1980. 
Guidelines  developed  to  assist 
interested  parties  in  preparing 
applications  may  be  obtained  from  the 
Procurement  and  Grants  Office,  Center 
for  Disease  Control,  Atlanta,  Georgia 
30333. 

The  objective  of  this  grant  program  is 
to  assist  States  and  communities  in 
promoting,  implementing,  and 
maintaining  fluoridated  water  systems 
on  a  national  basis  Any  State  agency 
and,  in  consultation  with  State  health 
authorities,  political  subdivision  of  a 
State  and  other  public  entities  are 
eligible  to  apply  for  a  grant.  While  there 
are  no  specific  matching  requirements, 
applicants  are  expected  to  assume  part 
of  the  project  costs. 

It  is  expected  that  S5  million  will  be 
available  in  fiscal  year  1980  to  award 
approximately  25  new  and  20 
continuation  grants,  with  the  average 
award  expected  to  be  $100,000  with 
individual  grants  ranging  from  $5,000  to 
300,000.  Initial  grants  are  funded  for  12 
months  in  a  2  to  5  year  project  period. 
Continuation  grants  within  the  project 
period  are  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives.  Funding  estimates  outlined 
above  are  subject  to  change. 


Priority  for  funding  of  new  grants  will 
be  based  on  the  following  factors: 

A.  Number  of  additional  individuals 
who  will  be  provided  with  fluoridation 
or  prevented  from  imminent 
discontinuance  of  the  their  access  to 
fluoridated  water  systems. 

B.  Need  for  surveillance  of  presently 
fluoridated  water  systems  and 
replacement  equipment  where 
necessary. 

C.  Overall  content  of  the  applicant's 
described  program. 

D.  Number  of  individuals  who  will  be 
provided  with  fluoridation  who  reside  in 
areas  designated  by  the  Secretary  as 
dental  manpower  shortage  areas. 

Applications  are  subject  to  review  as 
governed  by  OMB  Circular  A-95  and 
regulations  (42  CFR  Parts  122  and  123) 
implementing  the  National  Health 
Planing  and  Resource  Development  Act 
of  1974.  Information  on  application  and 
review  procedures,  deadlines,  and  other 
information  may  be  obtained  from  the 
Procurement  and  Grants  Office,  Center 
for  Disease  Control,  Atlanta,  Georgia 
30333.  or  the  appropriate  Department  of 
Health,  Education,  and  Welfare 
Regional  Office  set  forth  below. 

Dated:  February  8. 1980. 
William  H.  Foege, 

Director.  Center  for  Disease  Control 

Department  of  Health,  Education,  and 
Welfare 

Regional  Offices 

Regional  Health  Administrator.  PHS,  DHEW 
Region  I.  )ohn  Fitzerald  Kennedy  Building. 
Boston.  Massachusetts  02203,  (617)  223- 
6827 

Regional  Health  Administrator.  PHS.  DHEW 
Region  II.  Federal  Building.  26  Federal 
Plaza,  New  York,  New  York  10007.  (212) 
264-2561. 

Regional  Health  Administrator,  PHS,  DHEW 
Region  III,  Gateway  Building  #1.  3521-35 
Market  Street.  Mailing  Address:  P.O.  Box 
13716,  Philadelphia,  Pennsylvania  19101, 
(215)  596-6637. 

Regional  Health  Administrator,  PHS,  DHEW 
Region  IV,  101  Marietta  Towers,  Suite  1007, 
Atlanta,  Georgia  30323,  (404)  221-2316. 

Regional  Health  Administrator,  PHS,  DHEW 
Region  V,  300  South  Wacker  Drive,  33rd 
Floor.  Chicago,  Illinois  60606.  (312)  35i- 
1385. 

Regional  Health  Administrator,  PHS.  DHEW 
Region  VI,  1200  Main  Tower  Building. 
Room  1835,  Dallas,  Texas  75202,  (214)  767- 
3879. 

Regional  Health  Administrator,  PHS,  DHEW 
Region  VII,  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  (816)  374-3291. 

Regional  Health  Administrator,  PHS,  DHEW 
Region  VIII.  1194  Federal  Building,  1961 
Stout  Street,  Denver,  Colorado  80294,  (303) 
837-4461. 

Regional  Health  Administrator.  PHS.  DHEW 
Region  IX.  50  United  Nations  Plaza.  San 
Francisco.  California  94102.  (415)  55fr-5810.. 


Regional  Health  Administrator.  PHS.  DHEW 
Region  X,  1321  Second  Avenue,  M.D./837. 
Arcade  Plaza  Building.  Seattle,  Washington 
98101.  (206)  442-0430. 
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Grants  for  Urban  Rat  Control 
Programs  Program  Announcement- 
Availability  of  Funds 

The  Center  for  Disease  Control 
announces  the  availability  of  funds  for 
Project  Grants  for  Preventive  Health 
Services— Urban  Rat  Control,  Catalog  of 
Federal  Domestic  Assistance  Number 
13.267.  These  grants  are  authorized  by 
Section  317(a)(2).  (42  U.S.C.  247b).  of  the 
Public  Health  Service  Act  as  amended 
by  the  Health  Services  and  Centers 
Amendments  of  1978,  Pub.  L.  95-626. 

Regulations  governing  this  program 
were  published  in  the  Federal  Register 
on  July  11. 1979,  under  42  CFR  Part  51b. 
Revised  regulations  incorporating 
changes  made  by  the  Health  Services 
and  Centers  Amendments  of  1978  (Pub. 
L.  95-626)  are  expected  to  be  published 
during  1980.  Guidelines  developed  to 
assist  interested  parties  in  preparing 
applications  may  be  obtained  from  the 
appropriate  Department  of  Health. 
Education,  and  Welfare  Regional  Office 
The  objective  of  this  grant  program  is 
to  support  comprehensive  urban  rat 
control  activities  in  communities  by 
improving  the  living  environment  to 
obviate  rat  proliferation  and  to  promote 
the  identification  of  local  resources 
during  the  project  period  to  sustain  the 
program's  achievement. 

Any  State  agency  and  in  consultation 
with  State  health  authorities,  political 
subdivisions  of  a  State  and  other  public 
entities  are  eligible  to  apply  for  a  grant. 
Applicants  must  have  completed  a 
baseline  survey  of  a  proposed  target 
area  (200  blocks  minimum)  and  have 
documented  the  existence  of  active  rat 
signs  in  at  least  six  percent  of  the 
premises  inspected.  While  there  are  no 
specific  matching  requirements, 
applicants  are  expected  to  assume  part 
of  the  project  costs. 

It  is  expected  that  $14,000,000  will  be 
available  in  fiscal  year  1980  for  support 
of  approximately  35  grants  with  an 
average  award  of  $351,000,  with 
individual  grants  ranging  from  $57,000  to 
$2,000,000.  Programs  are  funded  for  12 
months  in  a  3  to  5  year  project  period. 
Continuation  awards  within  the  project 
period  are  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives.  Funding  estimates  outlined 
above  are  subject  to  change. 

During  fiscal  year  1980,  funding 
criteria  will  include  the  following 
factors:  (1)  The  magnitude  of  the  rat 


problem  and  other  causative  conditions: 
(2)  the  degree  to  which  tlie  proposed 
program  satifactorily  provides  for 
citizen  participation;  employment 
opportunities  for  target  area  residents: 
community  education  and  motivation: 
interagency  coordination;  improved 
refuse  storage  and  premises  sanitatiort 
intensification  of  municipal  services; 
improvement  of  residential  and 
accessory  structures;  rat  killing:  and 
development  and  enforcement  of 
adequate  ordinances. 

Applications  should  be  submitted 
approximately  120  days  prior  to  the 
beginning  date  of  the  period  for  which 
funds  are  requested.  However. 
application  review  cycles  vary,  and 
information  concerning  the  tim.ing  of  the 
review  cycles  and  regional  review 
procedures  may  be  obtained  frc.m  the 
appropriate  HEW  Regional  Office.  Late 
applications  are  generally  deferred  until 
the  next  review  cycle.  Applications  are 
subject  to  review  as  governed  Ijy  OMB 
Circular  A-95  and  regulations  (42  CFR 
Parts  122  and  123)  implementing  the 
National  Health  Planning  and  Resource 
Development  Act  of  1974.  Application 
forms  may  be  obtained  from  and  are 
submitted  to  the  appropriate 
Department  of  Health,  Education,  and 
Welfare  Regional  Office  as  set  forth 
below. 

Dated:  February  8, 1980. 
William  H.  Foege, 
Director.  Center  for  Disease  Control. 

Department  of  Health,  Education,  and 
Welfare 

Regional  Offices 

Regional  Health,  Administrator,  PHS,  DHEW 
Region  I.  )ohn  Fitzgerald  Kennedy  Building. 
Boston.  Massachusetts  02203,  (617)  223- 
6827. 

Regional  Health.  Administrator.  PHS.  DHEW 
Region  II,  Federal  Building.  26  Federal 
Plaza.  New  York,  New  York  10007,  (212) 
264-2561. 

Regional  Health,  Administrator,  PHS,  DHEW 
Region  III.  Gateway  Building,  #1,  3521-35 
Market  Street,  Mailing  Address:  P.O.  Box 
13716.  Philadelphia.  Pennsvlvania  19101, 
(215)596-6637. 

Regional  Health,  Administrator  PHS.  DHEW 
Region  IV.  101  Marietta  Towers,  Suite  1007, 
Atlanta,  Georgia  30323.  (404)  221-(J2316 

Regional  Health,  Administrator.  PHS,  DliEW 
Region  V.  300  South  Wacker  Drive,  33rd 
Floor.  Chicago.  Illinois  60606,  (312)  353- 
1385. 

Regional  Health.  Administrator,  PHS.  DHEW 
Region  VI.  1200  Main  Tower  Building. 
Room  1835,  Dallas,  Texas  75202,  (214)  767- 
3879. 

Regional  Health,  Administrator.  PHS.  DHEW 
Region  VII,  601  East  12th  Street,  Kansas 
City.  Missouri  64106.  (816)  374-3291. 

Regional  Health,  Administrator,  PHS,  DHEW 
Region  VIII,  1194  Federal  Building.  1961 


Stout  Street.  Denver.  Colorado  80294  (303) 
837-4461 

Rpgiondl  Health.  Adminisitralor  P}1S  DHFiN 
Region  IX.  .50  Uni'ed  Nations  Plaza,  Sa.n 
Francisco.  California  94102.  (415)  556-6810. 

Regional  Health,  Ad.tiinistraior,  PHS.  DHEW 
Region  X,  1321,  Second  Avenue,  M.D./837, 
Arcade  Plaza  Buildi.".g,  Seattle.  Washington 
98101,  (206)  442-0430. 
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Grants  for  Venereal  Disease  Control 
Program  Announcement— Availability 
of  Funds 

The  Center  for  Disease  Control 
announces  the  availability  of  funds  for 
Project  Grants  for  Venereal  Disease 
Control.  Catalog  of  Federal  Domestic 
.Assistance  Number  13.977.  These  grants 
are  authorized  by  Section  318.  (42  U.S.C. 
247c).  of  the  Public  Health  Service  Act 
as  amended  by  the  Disease  Control 
Amendments  of  1976,  Pub.  L  94-317,  and 
Health  Services  and  Centers 
Amendments  of  1978,  Pub.  L  95-626. 
Regulations  governing  thi.'-  program 
were  published  in  the  Federal  Register 
on  July  11, 1979,  under  42  CFR  Part  51b. 
Revised  regulations  incorporating 
changes  made  by  the  Health  Services 
and  Centers  Amendments  of  1978  (Pub. 
L,  95-626)  are  expected  to  be  published 
during  1980.  Guidelines  developed  to 
assist  interested  parties  in  preparing 
applications  may  be  obtained  from  the 
appropriate  Department  of  Health. 
Education,  and  Welfare  Regional  Office. 
The  objective  of  this  grant  program  is 
to  reduce  morbidity  and  mortality  from 
venereal  disease  by  preventing  cases 
and  complications.  Any  State  agency 
and,  in  consultation  with  the  State 
health  authority,  any  political 
subdivision  of  a  State  is  eligible  to  apply 
for  a  grant.  While  there  are  no  specific 
matching  requirements,  applicants  are 
expected  to  assume  part  of  the  project 
costs. 

It  is  expected  that  $38  million  to  $39 
million  will  be  available  in  fiscal  year 
1980  to  award  63  grants.  The  average 
award  is  expected  to  be  $600,000,  with 
individual  grants  ranging  from  $37,000  to 
$2.9  million.  Grants  are  funded  for  12 
months  in  a  3  to  5  year  project  period. 
Continuation  awards  within  the  project 
period  are  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives.  No  new  grants  are  expected 
to  be  made  in  1980  since  current 
grantees  are  coordinating  activities  in 
all  political  jurisdictions  in  the  United 
States.  Funding  estimates  outlined 
above  are  subject  to  change. 

Funding  criteria  for  venereal  disease 
control  for  fiscal  year  1980  will  place 
priority  emphasis  on:  (1)  The  relative 
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extent  of  the  venereal  disease  problem 
in  the  area  served  by  the  applicant  (2) 
the  design  of  the  venereal  diaease 
prevention  and  control  program;  (3)  the 
general  quality  of  the  plaii  of  operation 
and  objectives  of  the  program  in 
accordance  with  the  requirements  of  th? 
regulations  and  the  extent  to  which  the 
project  renders  services  to  groups 
having  the  highest  incidence  of  venerpal 
disease;  (4)  the  capacity  of  the  apphcdiit 
to  make  effective  use  of  Federal  funds; 
and  [5]  the  commitment  of  the  applicant 
to  the  control  of  venereal  disease  as 
reflected  in  the  commitment  of  applicant 
resources  to  the  program. 

Apphcations  should  be  sutanitted 
approximately  120  days  prior  to  the 
beginning  date  for  which  bsnds  are 
requested.  However,  appUcation  review 
cycles  vary,  and  information  concemir.a 
the  timmg  of  the  review  cycles  and 
regional  review  procedures  may  be 
obtained  from  the  appropriate  HEW 
Regional  Office  Late  applications  are 
generally  deferred  until  the  next  review 
cycle.  Applications  are  subject  to  review 
as  governed  by  0MB  Circular  A-95  and 
regulations  (42  CFR  Parts  122  and  123) 
implementing  the  National  Health 
Planning  and  Resource  Development 
Act  of  1974.  Application  forms  may  be 
obtamed  from  and  are  submitted  to  the 
appropriate  Department  of  Health, 
Education,  and  Welfare  Regional  Office 
as  set  forth  below. 

Dared:  February  8,  1980. 
William  H.  Foege, 

Director  Center  for  Disease  Control 

Department  of  Health.  Educatioo.  and 
Welfare  Re^onal  Offices 

Regional  Health  Administrator,  PHS.  DifEW 

Region  I,  John  Fitzerald  Kennedy  Building. 

Boston.  Massachusetts  02203  (617J  22J- 

6a27. 
Rr'giondl  Health  Admimstrator.  PHS.  DREW 

Region  II,  Federal  Building,  26  Federa! 

Pldza.  New  York.  New  York  10007.  (212) 

26+-2561. 
Regional  Health  Administrator,  PHS,  DttEW 

Region  III.  Gateway  Building  *1,  3521-35 

Market  Street,  Mdihng  Address  P  O.  Box 

13716.  Philadelphta.  PennsyKania  19101 

(215)  596-6637 
Regional  Health  Admimstrator.  PHS.  DILEW 

Region  IV,  101  .Marietta  Towers,  Suite  1007. 

.Atlanta,  Georgia  30323,  (4M)  221-2316. 
Regional  Health  Administrator,  PHS.  DHEW 

Region  V,  300  South  Wacker  Drive.  33rd 

Floor,  Chicago,  Illinois  60606,  (312)  353- 

1385 
Regional  Health  Administrator,  PHS.  DHEW 

Region  VI.  1200  Main  Tower  Buildi.ag, 

Room  1835.  Dallas.  Texas  75202,  (214)  767- 

3879. 
Regional  Health  .Administrator,  PHS,  DHEW 

Region  VIL  601  East  12th  Su-eet,  Kansas 

City.  Missouri  64106,  (816)  374-3291. 
Regional  Health  Administrator,  PHa  DHEW 

Region  Vm.  1194  Federal  Building,  1961 


Stout  Street.  Denver.  Colorado  80294.  (303] 

83:- -4481. 

Rem  .ral  Health  Administrator.  PHa  DHEW 
Rpe;on  DC  50  United  Nation*  Plaza.  San 
Francisco.  California  94102.  (415)  556-5810. 

R-t;;Ljnal  Health  .Admimstrator,  PHS.  DHEW 
R.'«ion  X.  1321  Second  Avenue,  M.D./837, 
.A.'Ldde  Plaza  Building.  Seattle,  Washington 
981(71,  (206)  442-04.30. 
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Grants  for  Venereal  Disease  Research, 
Demonstrations,  and  Public 
Information  and  Education;  Availability 
of  Funds 

The  Center  for  Disease  Control 
announces  the  availability  of  funds  for 
Project  Grants  for  Venereal  Disease 
Research,  DemonslrationB,  and  Public 
Information  and  Education.  Catalog  of 
Federal  Domestic  Assistance  Number 
13  978.  These  grants  axe  authorized  by 
Section  318(b].  142  U.S.C.  247cJ.  of  the 
Public  Health  Service  Act  as  amended 
by  the  Disease  Control  Amecdments  of 
1972,  Pub.  L.  92^49:  Disease  Control 
Amendments  of  1976.  Pub.  L  94-317;  and 
Health  Services  and  Centers 
Amendments  of  ig^B.  Pub  L  95-62a 

Proposed  regulations  governing  this 
program  are  expected  to  be  published  in 
the  Federal  Register  early  in  1980  under 
42  CFR  Part  51b,  Guidelines  developed 
to  assist  interested  parties  in  preparing 
applications  may  be  obtained  from  the 
Procurement  and  Grants  Office,  Center 
for  Disease  Cuatrol  Atlanta,  Georgia 
30333. 

The  objectives  of  this  grant  program 
are  to  develop,  improve,  apply,  and 
evaluate  methods  for  the  prevention  and 
control  of  syphilis,  gonorrhea,  and  other 
sexually  transmitted  diseases  (STD) 
through  demonstrations  and  applied 
research;  to  develop,  improve,  apply, 
and  evaluate  methods  and  strategies  for 
public  information  and  education  about 
syphilis,  ganorrhea,  and  other  STD;  and 
to  support  particularly  deserving  public 
information  and  education  programs  at 
the'commanity  level  which  cannot  be 
supported  through  other  grant  programs. 

Any  State  agency,  political 
subdivisions  of  a  State,  and  other  public 
or  nonprofit  private  entities  are  eligible 
to  apply  for  a  grant  While  there  are  no 
specific  matching  requirements, 
applicants  are  expected  to  assume  part 
of  th*  project  costs. 

It  is  expected  that  $1  m.illion  to  S2 
million  will  be  asaiiable  in  fiscal  year 
1980  to  award  between  8  and  15  grants 
designed  to  assist  official  health 
agenaes  and  other  public  or  nonprofit 
private  entities  in  the  conduct  of 
demonstrations  and  application 
research  in  evaluating  new 


methodologies  for  the  prevention  and 
control  of  STD.  and  in  carrying  out 
special  STD  public  information  and 
education  activities.  The  average  award 
is  expected  to  be  $100,000.  with 
individual  grants  ranging  from  $50,000  to 
$150,000.  Of  the  total  grants  awarded,  it 
is  anticipated  that  all  will  be  new 
grant*.  Initial  grant*  are  funded  for  12 
months  in  a  2  to  5  year  project  period. 
Continuation  awards  within  this  project 
period  are  made  on  the  basis  of 
satisfactory  progress  in  meeting  project 
objectives.  Funding  estimates  outlmed 
above  are  subject  to  change. 

F*ropo8ed  funding  criteria  for 
demonstrations  and  appUcation 
research  in  STD  prevention  and  control 
and  in  special  public  information  and 
education  for  fiscal  year  1980  place 
emphasis  on:  {1)  Evidence  that  the 
proposed  project  is  needed  and  that  the 
outcome  has  potential  to  directly  benefit 
the  national  venereal  disease  control 
effort;  (2)  the  specificity,  measureability, 
realistic  nature,  and  time  phased 
structure  of  objectives  plus  their 
relevance  to  promoting  the  purposes  of 
Section  318;  (3]  the  logic  and  clear 
relationship  of  the  methods  of  operation 
to  project  objectives  and  specific 
attention  given  to  activities  which  are 
complex,  interrelated,  or  unprecedented; 
(4)  the  inclusion  of  an  assessment 
describing  the  impact,  both  positive  and 
negative,  of  the  conduct  of  the  proposed 
initiative  upon  the  established  venereal 
disease  control  program  in  the 
immediate  locality  or  localities  in  which 
the  project  will  be  undertaken;  (5)  the 
comprehensive  and  realistic  nature  of 
the  plan  to  evaluate  the  proposed 
initiative  plus  the  specificity  of 
measures  and  instruments  of 
measuremeol  to  be  used;  (6)  the 
reasonableness  of  the  budget  request 
and  its  consistency  with  the  intended 
use  of  grant  funds;  and  (7)  if  the 
applicant  intends  only  to  evaluate  an 
existing  disease  prevention  and  control 
approach,  the  extent  to  which  the 
objectives  substantially  differ  from 
those  which  could  be  met  by  routine 
program  evaluation. 

Applications  are  subject  to  review  as 
governed  by  OMB  Circular  A-95  and 
regulations  (42  CFR  Parts  122  and  123) 
implementing  the  National  Health 
Planning  and  Development  Act  of  1974. 
Information  on  application  and  review 
procedures,  and  other  information  may 
be  obtained  from  the  Procurement  and 
Grants  Office,  Center  for  Disease 
Control,  Atlanta,  Georgia  30333,  or  the 
appropriate  Department  of  Health, 
Education,  and  Welfare  Regional  Office 
set  forth  below. 


Dated:  February  8, 1980 
WiUiam  H.  Foege, 
Director.  Center  for  Disease  Control. 

Department  of  Health.  Education,  and 
Welfare 

Regional  Offices 

Regional  Health  Administrator,  PHS,  DHEW 
Region  I,  John  Fitzgerald  Kennedy  Building, 
Boston,  Massachusetts  02203,  (617)  223- 
6827. 

Regional  Health  Administrator  PHS,  DFiEW 
Region  II,  Federal  Building,  26  Federal 
Plaza,  New  York,  New  York  10007,  (212) 
264-2561. 

Regional  Health  Administrator,  PHS.  DHEW 
Region  III,  Gateway  Building  1,  3521-3,5 
Market  Street,  Mailing  Address:  P.O.  Box 
13716,  Philadelphia,  Penn.syKanid  19101, 
(215)  596-6637. 

Regional  Health  Administrator,  PHS.  DHEW 
Region  IV,  101  Marietta  Towers,  Suite  1007. 
Atlanta,  Georgia  30323,  (404)  221-2316. 

Regional  Health  Administrator,  PHS,  DHEW 
Region  V,  300  South  Wacker  Drive.  33rd 
Floor.  Chicago,  Illinois  60606,  (312)  353- 
1385. 

Regional  Health  Administrator,  PHS,  DHEW 
Region  VI,  1200  Main  Tower  Building, 
Room  1835,  Dallas,  Texas  75202,  (214)  767- 
3879. 

Regional  Health  Administrator.  PHS.  DHEW 
Region  VII.  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  (816)  374-3291. 

Regional  Health  Administrator,  PHS,  DHEW 
Region  VIU,  1194  Federal  Building.  1961 
Stout  Street,  Denver,  Colorado  80294,  (303) 
837-1461. 

Regional  Health  Administrator.  PHS,  DHEW 
Region  IX,  50  United  Nations  Plaza,  San 
Francisco,  California  94102.  (415)  556-5810. 

Regional  Health  Administrator,  PHS.  DHEW 
Region  X.  1321  Second  Avenue.  M.D./837. 
Arcade  Plaza  Building,  Seattle,  Washdngton 
98101,  (206)  442-0430. 
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Food  and  Drug  Administration 
Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming. consumer  exchange  meeting 
to  be  chaired  by  James  C.  Simmons, 
District  Director,  Cincinnati  District 
Office,  Cincinnati,  OH. 

date:  The  meeting  will  be  held  at  1  p.m., 
Wednesday,  March  12,  1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  Mill  Creek  Community  Center 
Conference  Room,  496  Glenwood  Ave 
Youngstown,  OH  44502. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruth  E.  Weisheit,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 


Welfare,  601  Rockwell  Ave.,  Rm.  463, 
Cleveland,  OH  44114,  216-522-4844. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Cincinnati 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decision  on  vital 
issues. 

Dated:  February  19,  1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc  80-5645  Filed  2-2S-80;  8:45  amj 
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Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  James  C.  Simmons, 
District  Director,  Cincinnati  District 
Office,  Cincinnati,  OH. 
date:  The  meeting  will  be  held  at  1  p.m.. 
Thursday,  March  13,  1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  Anthony  Celebrezze  Federal 
Building,  Rm.  2069.  1240  E.  9th  St.. 
Cleveland,  OH  44199 
FOR  FURTHER  INFORMATION  CONTACT: 
Ruth  E.  Weisheit,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  601  Rockwell  Ave,,  Rm,  463. 
Cleveland,  OH  44114,  216-522^844. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consum.ers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Cincinnati 
District  Office,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  Februarv'  19,  1980 
William  F.  Randolph, 

■Aciing  Associate  Commissioner  for 

Regulatory  Affairs. 

[TT  Doc  80-564«  Filed  2-25-80:  8:45  am] 
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Consumer  Participation;  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 


forthcoming  consumer  exchange  meeting 
to  be  chaired  by  John  Wiskerchen, 
District  Science  Branch  Director,  Seattle 
Di.s'ricl  Office,  Seattle.  WA 
DATE;  The  meeting  will  be  held  at  1:30 
p.m.,  Tuesday,  March  11,  1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Office  Bldg.  and  U.S.  Court 
House,  Rm  589,  550  W,  Fort  St.,  Boise 
ID, 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  M.  Miller,  Consumer  Affairs 
Officer,  Food  and  Drug  -Administration, 
Department  of  Health,  Education,  and 
Welfare.  5003  Federal  Office  Bldg., 
Sf.i"!f'   UA9P:-4   2ri(:>-44 2-5258. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  Seattle  District 
Office,  and  to  contribute  to  the  agency's 
policymaking  decision  on  vital  issues. 

Dated:  February  19. 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-S647  Filed  2-25-80;  8:45  am] 
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Consumer  Participation,  Open  Meeting 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  [FDA)  announces  a  Joint 
IRLG  consumer  exchange  meeting  to  be 
chaired  by  James  W.  Swanson,  Region 
Director.  Seattle  District  Office.  Seattle. 
WA.' 

date:  The  meeting  will  be  held  at  1:30 
p  m  ,  Thursday.  March  6, 1980. 
ADDRESS:  The  meeting  will  be  held  at 
the  Food  Circus  Seattle  Center, 
Conference.  Rm.  A,  305  Harrison  St.. 
Seattle,  WA  98109. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  J.  Hulchcroft,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare,  5003  Federal  Office  Bldg.. 
Seattle,  WA  98174,  206-442-5258. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and 
officials  of  the  five  agencies,  to  identify 
and  set  priorities  for  current  and  future 
health  concerns,  to  enhance 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 


'  The  meeting  will  be  sponsored  by  the  Food  and 
Drug  Administration.  Environmental  Protection 
Agency,  Consumer  Product  Safety  Commission, 
Occupational  Safety  and  Health  Administratioa 
and  the  Food  Safet)'  and  Quality  Service  (USDA), 
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relationships  between  local  consumers 
and  the  agencies'  Seattle  Offices,  and  to 
contribute  to  the  agency's  policjrmaking 
decision  on  vital  issues. 
Dated  February  19,  1980. 
W'llliain  F.  Randolph, 
Acting  Associcte  Commissioner  for 
Regulatory  Affairs. 

(7R  Doc.  ae-SeaFUed  »-25-».  8;*5  ami 
BUJJNG  COO£  4110-03-M 
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[Docket  No.  76C-0033] 

FD  &  C  Red  No.  2;  Denial  of  Petition  for 
Permanent  Listing;  Final  Decision 

Correction 

In  FR  Doc.  80-1911  appeariog  on  page 
6252,  in  the  issue  of  Friday,  January  25, 
1980,  make  the  following  corrections: 

1.  On  page  6252,  second  column,  the 
nineteenth  line  of  the  first  complete 
paragraph  should  have  read;  "the  Initial 
Decision  as  supplemented". 

2.  On  page  8256.  first  column,  the  first 
word  of  the  fourteenth  line  of  the  second 
paragraph  should  have  read:  "detailed". 

3.  On  page  6261.  third  cohmm.  the 
eleventh  line  of  the  third  full  paragraph 
should  have  read:  "animals  as  compared 
with  the  controls,  there  would". 

4.  On  page  6264,  third  column,  the 
twelfth  line  should  have  read:  "testified 
that  "in  none  of  the  animals". 

5.  On  page  6265,  second  column,  the 
first  word  of  the  second  line  of  the 
second  full  paragraph  should  have  read: 
"diagnoses". 

6.  On  page  6267,  first  column,  twenty- 
fourth  line  from  the  bottom  of  the  page 
should  have  read:  "According  to  CCMA, 
greater  weight  should  be". 

7.  On  page  6272,  third  column,  the 
second  hne  of  paragraph  "l.a."  should 
have  read:  "examination  was  conducted 
on  animal"  and  in  the  same  paragraph 
the  numerical  designation  at  the  end  of 
the  fourth  line  should  have  read:  "G- 
272,". 

8.  On  page  6272,  third  column,  the  last 
word  of  the  fourth  line  of  paragraph 
"2.a."  should  have  read:  "strongest". 

BILUMQ  CODE  1$05-01-M 


National  Institutes  of  Health 

National  Institute  of  Allergy  and 
Infectious  Diseases;  Meeting 

Notice  is  hereby  given  of  a  Workshop 
to  consider  two  areas  within  the  NIH 
Program  to  Assess  the  Risks  of 
Recombinant  DNA  Research.  This 
Workshop  is  being  sponsored  by  the 
National  Institute  of  Allergy  and 
Infectious  Diseases  as  part  of  its 
responsibility  to  implement  the  Program. 
The  meeting  will  be  convened  at  the 


Hunlington  Sheraton  Hotel,  Pasadena. 
California  on  April  11  and  12, 1980. 

This  Workshop  is  designed  to  define 
the  scientific  issues  and  assess  the 
potential  risks  of  (1)  possible  direct 
adverse  effects  of  hormone-producing 
strains  of  E.  coli  K-12,  and  [2)  the 
possible  occurrence  of  autoantibodies  or 
autoreactive  cells  due  to  the  production 
of  eukaryotic  polypeptides  (including 
hormones)  by  E.  coli  K-12  should  they 
colonize  higher  organisms.  These 
potential  risks  are  being  considered 
because  there  is  still  debate  over  the 
degree  of  possible  risk,  even  though  E. 
coll  K-12  has  apparently  lost  those 
known  characteristics  that  are  required 
for  colonization  of  the  normal  intestinal 
tract.  The  meeting  will  bring  together 
outstanding  scientists  from  the  fields  of 
immunology,  endocrinology,  physiology, 
microbiology,  infectious  diseases  and 
other  appropriate  disciplines.  The  entire 
meeting  is  open  to  the  public  but  such 
attendance  is  limited  to  the  space 
available. 

Further  detailed  information  can  be 
obtained  from  Dr.  John  E.  Nutter,  Chief. 
Office  of  Specialized  Research  and 
Facilities,  National  Institute  of  Allergy 
and  Infectious  Diseases,  National 
Institutes  of  Health.  Bethesda.  Maryland 
20205,  (301]  496-5643. 

Dated:  February  15,  1980. 
Suzanne  L  Fremeau. 

Committee  Management  Officer.  National 

Institutes  of  Health. 

(FF  Doc.  90-S887  Filed  2-2S-8tt  8:45  am] 
BILUNO  COOe  41«(M)»-M 


Food  and  Drug  Administration 

[Docl<etNo.7W-0442) 

North  Shore  Bioiogicals,  Inc.; 
Revocation  of  U.S.  License  No.  619 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
revocation  on  July  12, 1979  of  the 

establishment  license  (U.S.  License  No. 
619)  and  product  ficense  issued  to  North 
Shore  Bioiogicals,  Inc.,  1015  Walnut 
Street,  Philadelphia,  PA  19107  for  the 
manufacture  of  Source  Plasma  (Human). 
Because  the  firm  has  not  been 
operational  since  November  1975,  it  has 
been  impossible  for  the  agency  to 
conduct  a  meaningful  inspection  or 
evaluation  of  the  firm's  manufacturing 
procedures.  In  addition,  significant 
changes  in  location,  responsible 
personnel  and  operation  were  made 
which  were  not  reported  to  or  approved 
by  the  Director,  Bureau  of  Biologies. 


EFFECTIVE  DATE:  The  revocation  of  the 
establishment  and  product  licenses  was 
effective  on  July  12. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  E.  Fisher.  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8800  Rockville 
Pike.  Bethesda.  MD  20205,  301^143-1306, 
SUPPLEMENTARY  INFORMATION:  FDA  has 
revoked  the  estabhshment  Ucense  (U.S. 
License  No.  619)  and  product  license 
issued  to  North  Shore  Bioiogicals,  Inc., 
1015  Wahiut  St.,  Philadelphia  PA  19107. 
for  the  manufacture  of  Source  Plasma 
(Human). 

The  last  complete  and  meaningful 
FDA  inspection  of  this  establishment 
was  conducted  on  October  la  1975.  A 
subsequent  FDA  inspection  conducted 
on  September  30, 1977,  found  that 
donors  had  not  been  plasmapheresed  for 
over  a  year.  An  additional  FDA 
inspection  conducted  on  February  21-22, 
1979  further  revealed  that  donors  had 
not  been  plasmapheresed  since 
November  1975,  and  that  manufacturing 
of  Source  Plasma  (Human)  had  been 
discontinued  to  such  an  extent  that  a 
meaningful  inspection  or  evaluation  of 
the  firm's  manufacturing  procedures 
could  not  be  made. 

The  inspections  of  September  30, 1977 
and  February  21  and  22. 1979. 
established  that  North  Shore  Bioiogicals, 
Inc.  has  made  changes  in  location, 
responsible  personnel,  and  operations 
without  reporting  such  changes  to  the 
Director,  Bureau  of  Biologies  as  required 
by  S  801.12  (21  CFR  601.12)  and  has  not 
actively  engaged  in  the  manufacture  of 
Source  Plasma  (Human)  for 
approximately  3V^  years.  As  prescribed 
by  §  601.5(b)(2)  and  (3)  (21  CFR 
601.5(b)(2)  and  (3)),  if  the  Commissioner 
finds  that  manufacturing  of  products  or 
a  product  has  been  discontinued  to  an 
extent  that  a  meaningful  inspection  or 
evaluation  cannot  be  made  or  that  the 
manufacturer  has  failed  to  report  a 
change  as  required  by  21  CFR  601.12,  the 
Commissioner  shall  notify  the  licensee 
of  his  or  her  intention  to  revoke  the 
license,  setting  forth  the  grounds  for, 
and  offering  an  opportunity  for  a  hearing 
on,  the  proposed  revocation. 

Accordingly,  the  agency  advised  the 
responsible  head  of  North  Shore 
Bioiogicals,  Inc.  by  letter  dated  June  4, 
1979.  that  because  manufacture  of 
Source  Plasma  (Human)  had  been 
discontinued  to  such  and  extent  that  a 
meaningful  inspection  or  evaluation  of 
the  firm's  manufacturing  process  could 
not  be  made  and  that  important  changes 
concerning  the  firm's  operation  under 
license  had  not  been  reported  as 
required  by  21  CFR  601.12.  it  was  the 
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agency's  intention  to  revoke  U.S. 
License  No.  619  and  issue  a  Notice  of 
Opportunity  for  Hearing  under  21  CFR 
601.5(b).  Following  receipt  of  this  letter 
and  prior  to  the  initiation  of  further 
regulatory  action,  the  firm  requested  by 
letter  dated  June  18, 1979,  that  its 
estabhshment  Ucense  (U.S.  License  No. 
619)  and  product  license  be  revoked  and 
waived  an  opportunity  for  hearing  under 
21  CFR  601.5(b).  FDA  has  granted  the 
request 

Therefore,  under  S  12.38  (21  CFR 
12.38)  and  section  351  of  the  Public 
Health  Sevice  Act  (58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Director,  Bureau  of 
Biologies  (21  CFR  5.68).  U.S.  Ucense  No. 
619  issued  to  North  Shore  Bioiogicals. 
Inc..  and  the  product  license  for  the 
manufacture  of  Source  Plasma  (Human) 
were  revoked  by  letter  dated  July  12, 
1979.  This  notice  of  revocation  is 
published  under  §  601.8  (21  CFR  601.8), 
Dated:  February  20, 1980. 


Commitlee  name 


Date,  time,  and  place 


Immunology  Devices  Section  ot  March  11  anfl  12.  9  a.m. 
the  Immunology  and  MicroDi-  Rm  425,  8757  Georga 
ology  Devices  Panel.  Ave  ,  Stiver  Spnng.  MD 


General  function  of  the  Committee. 
The  Committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Closed  presentation  of  data 
and  closed  deliberations  on  those  data. 
The  Panel  will  hear  presentations  on, 
and  discuss,  trade  secret  data  in 
premarket  approval  apphcations 
P780001  and  P790021  for  alpha- 
fetoprotein  tests  and  in  premarket 
approval  applications  for 
careinoembryonic  antigen  (CEA)  test 
products.  This  portion  of  the  meeting 
will  be  closed  pursuant  to  5  U.S.C. 
552b(c)(4). 

Open  public  hearing.  Interested 
persons  are  encouraged  to  present 
information  pertinent  to  the  use  of 
alpha-fetoprotein  tests  for  detection  of 
neural  tube  defects.  Submission  of  data 
relative  to  tentative  classification 
findings  is  also  invited.  Those  desiring 
to  make  formal  presentations  should 
notify  Srikrishna  Vadlamudi  (address 
above)  by  March  5, 1980,  and  submit  a 
brief  statement  of  the  general  nature  of 
the  evidence  or  argimients  they  wish  to 
present,  the  names  and  addresses  of 


WillUm  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc.  80-5738  Filed  ^-25-80:  8:45  am] 
BILUNO  COOE  411<M>3-M 


immunology  and  Microbiology  Devices 
Panel,  Immunology  Devices  Section; 
Meeting 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  86  Stat " 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14]  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 


Type  ot  meeting  and  contact  person 


Closed  presentation  of  data  and  closed  committee  delibera- 
tions on  those  data  March  1 1 ,  9  a  m  to  4  p  m  Open 
public  heanng  and  open  commmee  discussion  March  1 2  9 
am  to  5  p  m.,  Sriknshna  Vadlamudi  (HFK-440).  8757 
Georgia  Ave  ,  Silvef  Spring,  MD  20910.  301-427-7550. 


proposed  participants,  references  to  any 
data  to  be  rehed  on,  and  also  an 
indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
Committee  will  discuss  nontrade  secret 
matters  involved  in  pending  premarket 
approval  applications  for  alpha- 
fetoprotein  tests. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 
The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 


hearing  may  last  for  whatever  longer 
period  the  committee  chairman 

determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginnmg  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meetmg  shall  miorm  the 
contact  person  listed  above,  either 
orally  or  in  writing,  pnor  to  the  meeting. 
.Any  person  attending  the  heanng  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion, 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 
A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Record^'and 
Documents  Center  (HFC-18).  56(,X) 
Fishers  Lane,  Rockville,  MD  20857, 
between  the  hours  of  9  am.  and  4  p.m.. 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisor\ 
committees  may  be  found  in  21  CFR  Part 
14, 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designnted  in 
this  notice  shall  be  closed.  The  Federol 
Advisory  Committee  Act  (FACA).  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub-  L  94-^09J.  permits 
such  closed  adviso-y  committee 
meetings  in  :  cri,  m  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy  investigatory  files 
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compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action:  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes:  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  gpneral 
preclinical  and  clinical  test  pro-::>co!> 
and  procedures  for  a  class  of  drugs  or 
devices:  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices:  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public: 
presentation  of  any  other  d^a  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  am.ended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

FD.\  has  established  a  pilot  program 
for  financial  assistance  to  participants 
in  certain  agency  proceedings,  including 
hearings  before  public  adv:SiDry 
committees  under  21  CFR  Part  14.  This 
program  is  described  in  regulations  that 
were  published  in  the  Federal  Register 
of  October  12.  19-'9  [44  FR  591''4]  and 
that  became  effective  October  25, 1979 
(44  FR  72585:  December  14.  1979). 
Subject  to  the  availability  of  funds  and 
other  factors,  FDA  may  reimburse 
participants  m.eeting  the  criteria  set 
forth  in  these  regulations  for  certain 
costs  of  participating  in  this  proceeding. 
For  m.ore  inform.ation  regarding  the 
reimbursement  program,  contact  Ron 
Wylie,  Office  of  Consumer  Affairs  (HF- 
70),  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 


Welfare.  5600  Fishers  Lane,  RockviUe. 
\ro  20857,  301-443-2932.  Although 
reim.bursem.ent  may  be  made  available 
for  hearings  under  Part  14,  the  program's 
priority  will  be  given  to  funding 
participation  in  formal  evidentiary 
public  hearings  under  Part  12  or  public 
boards  of  inquiry  under  Part  13  of  FDA's 
regulations  (21  CFR  Part  12  or  13). 

Applications  for  reimbursement  for 
participation  in  the  meeting  listed  above 
should  be  sent  to  Ron  Wylie,  Office  of 
Consumer  Affairs  (HF-70),  Food  and 
Drug  Adm.inistration.  Department  of 
Health.  Education,  and  VVelfare,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
rather  than  to  the  Hearing  Clerk  as 
prescribed  in  21  CFR  10.210  of  the 
regulations.  If  you  wish  to  submit  an 
application,  please  call  Ron  Wylie  at 
301-443-2932  as  soon  as  possible  The 
time  limit  for  applying  for  such 
reimbursement  is  as  follows: 

Committee  Meeting 

Immunology  Devices  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel. 

Meeting  Date 

March  11  and  12. 

Reimbursement  Applications  Must  Be 
Received  by 

March  5. 1980. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meeting  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA. 
will  file  any  applications  for 
reimbursement  for  participation  in  the 
meeting  announced  in  this  notice  in  the 
docket  for  this  notice. 

Dated:  February  21, 1980. 
Mark  Novitch, 

Acting  Commissioner  of  Food  and  Drugs. 

[FR  Doc  80-5982  Filed  2-25-80:  8:45  am] 
BILLING  CODE  4110-03-M 

Health  Resources  Administration 

Application  Announcement  tor 
Curriculum  Development  Grants 

The  Bureau  of  Health  Manpower. 
Health  Resources  Administration, 
announces  that  applications  for  fiscal 
year  1980  Curriculum  Development 
Grants  will  be  accepted  under  the 
authority  of  section  788(d)  of  the  Public 
Health  Service  Act,  as  am.ended  by  the 
Health  Professions  Educational 
Assistance  Act  of  1976  (Pub.  L.  94-484). 

Section  788(d)  authorizes  the  award  of 
grants  to  any  health  profession,  allied 
health  profession,  or  nurse  training 
institution,  or  any  other  public  or 


nonprofit  entity  for  health  manpower 
projects.  Funds  are  available  in  fiscal 
year  1980  to  support  the  development 
and  implementation  of  curriculums  in 
environmental  health  and  humanistic 
health  care,  with  support  in 
environmental  health  limited  to  schools 
of  medicine  and  osteopathy. 

The  overall  purposes  of  these  grants 
are  either: 

(1)  To  increase  the  awareness  of 
future  primary  care  physicians  of  the 
role  that  occupational  and 
environmental  factors  play  in  causing 
diseases  and  provide  instruction  in  the 
diagnosis,  treatment,  and  prevention  of 
these  diseases,  or 

(2)  To  support  projects  in  humanistic 
health  care  which  train  and  motivate 
health  professions  students  to  provide 
health  services  in  a  more  effective 
manner  through  improvement  of  the 
'affective  relationships  between  health 
practitioners  and  patients. 

Requirements  for  applications  in 
humanistic  health  care: 

(1)  Projects  must  develop,  expand,  or 
improve  training  programs  in  humanistic 
health  care  for  students  who  are 
pursuing  undergraduate  or  graduate 
health  professional  degrees. 

(2)  Projects  must  provide  training  for 
students  from  at  least  three  disciplines 
which  provide  direct  patient  care. 

(3)  Educational  experiences  must 
build  upon  an  appropriate  knowledge 
base  and: 

(a)  Provide  affective  training  in 
conjunction  with  direct  patient  care 
activities. 

(b)  Increase  the  awareness  and 
understanding  of  the  psychological, 
social,  and  cultural  implications  of 
humanistic  health  care. 

(c)  Enable  students  to  assess  the 
impact  of  their  interpersonal 
relationships  upon  patients  and  their 
families  and  upon  co-workers, 

(d)  Provide  training  in  communication 
skills. 

Requirements  for  applications  in 
environmental  health: 

(1)  Have  an  individual  with  relevant 
experience  or  training,  who  may  be  the 
program  director,  be  responsible  for 
curriculum  development  and  evaluation. 

(2)  Develop  and/or  implement  the 
teaching  of  new  course  materials 
designed  to  improve  medical  students 
understanding  of  disease  caused  by 
common  harmful  environmental  factors. 
These  new  materials  should  include 
instruction  in  the  etiology  of  the  disease. 
history  taking  to  identify  potential 
exposures,  diagnosis,  treatment,  and 
prevention.  They  should  be  produced 
and  implemented  as  early  as  possible  in 
the  project  period. 


Preference  will  be  given  to  humanistic 
health  care  applications  that: 

(1)  Provide  training  to  students  of 
medicine  or  osteopathic  medicine. 

(2)  Provide  experiential  training  in  one 
or  more  of  the  following  clinical  settings: 
health  maintenance  organizations, 
hospices,  and  Area  Health  Education 
Centers.  (AHECs  are  projects  funded,  at 
least  in  part,  through  provisions  of 
Section  781,  Title  VII  of  the  Public 
Health  Service  Act.) 

(3)  Demonstrate  a  preexisting 
institutional  activity  and  commitment  to 
humanistic  health  care  teaching  and 
practice. 

Requests  for  application  materials  ' 
and  questions  regarding  grants  policy 
should  be  directed  to:  Grants 
Management  Officer  (E>-31).  Bureau  of 
Health  Manpower,  Health  Resources 
Administration.  Center  Building,  Room 
4-27.  3700  East-West  Highway, 
Hyattsville,  Maryland  20782.  Phone; 
(301)  436-6098. 

To  be  considered  for  fiscal  year  1980 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer. 
Bureau  of  Health  Manpower,  at  the 
above  address  no  later  than  April  7, 
1980,  Approximately  $1,715,000  is 
expected  to  be  available  for  competitive 
grants  in  fiscal  year  1980  and  will  be 
allocated  in  the  following  manner: 
Environmental  Health,  $1,215,000; 
Humanistic  Health  Care,  $500,000. 

Additional  programmatic  information 
concerning  grants  in  humanistic  health 
care  can  be  received  from:  Chief, 
Interdisciplinary  Programs  Branch, 
Division  of  Associated  Health 
Professions,  Bureau  of  Health 
Manpower,  Health  Resources 
Administration.  Center  Building,  Room 
5-41,  3700  East-West  Highway," 
Hyattsville.  Maryland  20782  Phone: 
(301)436-€6O7, 

Additional  programmatic  information 

concerning  grants  in  environmental 
health  can  be  received  from:  Chief, 
Multidisciplinary  Systems  and  Programs 
Branch,  Division  of  Medicine.  Bureau  of 
Health  Manpower.  Health  Resources 
Administration,  Center  Building,  Room 
3-27,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  Phone: 
(301)  436-6436, 

Dated  February  21,  1980. 
Henry  A.  Foley. 

Administrator. 

[FR  Doc  80-5966  Filed  2-25-80;  8:45  am] 
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'Application  materials  will  be  mailed  to  the 
deans  of  all  schools  which  may  apply  for  grants  in 
the  area  of  environmental  health. 


Office  of  Education 

Women's  Educational  Equity  Act 
Program;  Closing  Date  for  Transmittal 
of  Applications  for  Fiscal  Year  1980 

Applications  are  invited  for  new 
general  (13.565A)  and  small  (13.5b5B) 
grants  under  the  Women's  Educational 
Equity  Act  Pn^gram. 

Authority  for  this  program  is 
contained  in  Title  IX,  Part  C.  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended  by  the  Education 
.Amendments  of  1978  (Pub.  L  95-561), 

This  program  issues  awards  to  public 
agencies,  private  nonprofit 
organizations,  and  individuals. 

The  purpose  of  the  awards  is  to 
develop  etiucational  materials  and 
model  programs  designed  to  promote 
women's  educational  equity.  The 
materials  and  programs  are  developed 
for  replication  throughout  the  United 
States. 

CLOSING  DATE  FOR  TRANSMITTAL  OF 

applications:  An  application  for  a 
grant  must  be  mailed  (postmarked)  or 
hand  delivered  by  May  9,  1980. 
APPLICATIONS  DELIVERED  BY  MAIL:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.565A  for  general  grants, 
and  13.565B  for  small  grants, 
W'ashington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4]  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  pnvate 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  Vvil!  not  be  considered. 
APPLICATIONS  DELIVERED  BY  HAND:  An 

application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center,  Room  5673, 


Regional  Office  Building  3,  7th  and  D 
Streets,  SW.,  Washington,  DC 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a,m.  and  4:30  p.m. 
(Washington,  D.C.  time]  daily,  except 
Saturdays,  Sundays,  and  Fed"eral 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

PROGRAM  INFORMATION:  The  final  rule 
governing  the  \\  omen  s  Educational 
Equity  Act  Program  :s  published  in  this 
issue  of  the  Federal  Register.  Important 
changes  were  made  between  the 
proposed  regulation  and  the  final 
regulation.  Therefore,  applicants  should 
review  the  final  regulation,  particularly 
the  program  priorities  and  evaluation 
criteria  in  Subpart  B.  before  preparing 
their  applications. 

PREAPPLiCATiONS:  Preapplications  will 


not 


u;red  for  Fiscal  Year  1980. 


AVAILABLE  FUNDS:  SlO  million  is 
available  for  the  Women  s  Educational 
Equity  Act  Program  under  the  Fiscal 
Year  1980  Continuing  Resolution.  Pub.  L 
96-123.  It  is  estimated  that  these  funds 
could  support  approximately  10-20  new 
small  grants  ($25,000  or  less).  30-40  new 
general  grants,  15  noncompeting 
continuation  grants,  as  well  as 
approximately  10-15  major  contracts.  A 
total  of  approximately  $4  million  will  be 
available  for  new  grant  awards. 
PRIORITIES  FOR  FUNDING:  The  final 
regulation  includes  five  priorities  for 
funding  of  general  grants,  to  ensure  that 
available  funds  go  to  projects  that  are 
likely  to  achieve  the  purpose  of  the  Act 
most  effectively.  The  priorities  are  set 
forth  in  SS  160f.23-27  of  the  final 
regulation  and  are  discussed  in  the 
preamble  to  the  final  regulation. 

Each  year,  the  Commissioner  selects 
one  or  more  of  these  priorities  for 
general  grants  and  allocates  funds  to 
each  selected  priority.  In  addition,  funds 
may  be  allocated  to  support  projects 
that  are  not  under  a  priority  but  are 
within  the  scope  of  the  authorized 
activities  described  in  §  160f.20  of  the 
final  regulation. 

For  Fiscal  Year  1980,  the 
Commissioner  selects  all  five  priorities 
for  general  grants.  Of  the  funds 
available  for  general  grants,  the 
Commissioner  anticipates  allocations  to 
each  priority  and  to  other  authorized 
activities  in  the  percentages  set  out 
below.  However,  these  figures  are  only 
estimates  and  do  not  bind  the  Education 
Division.  The  Commissioner  may 
reallocate  funds  among  the  priorities 
and  the  other  authorized  activities  if  too 
few  applications  of  high  quahty  are 
received  in  any  selected  area. 
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§  160f.23 — Priority  for  model  projects 
on  Title  IX  compliance;  25% 

§  160f.24 — Priority  for  model  projects 
on  educational  equity  for  racial  and 
ethnic  minority  women  and  girls;  25% 

§  160f.25 — Priority  for  model  projects 
on  educational  equity  for  disabled 
women  and  girls:  10% 

§  160f.26 — Priority  for  model  projects 
to  influence  leaders  in  educational 
policy  and  administration;  10% 

§  160f.27— Priority  for  model  projects 
to  eliminate  persistent  barriers  to 
educational  equity  for  women:  25% 

§  160f.20 — Other  authorized  activities: 
5% 

If  an  applicant  chooses  to  compete  in 
a  priority  area,  the  applicant  must  select 
and  identify  in  its  application  the 
priority  area  in  which  the  application 
will  compete.  Applications  compete  only 
against  other  applicants  in  that  priority 
area. 

These  priorities  do  not  apply  to 
applications  for  small  grants  in  Fiscal 
Year  1980.  Small  grant  applicants  may 
focus  on  innovative  approaches  to 
educational  equity  for  women  in  any 
priority  area  or  in  any  of  the  authorized 
activities.  Small  grant  applications 
compete  against  other  small  grant 
applications,  regardless  of  subject 
matter. 

APPLICATION  FORMS;  Application  forms 
and  program  information  packages  may 
be  obtained  by  writing  to  the  Women's 
Educational  Equity  Act  Program,  U.S. 
Office  of  Education,  Room  2147,  400 
Maryland  Avenue.  SVV.,  W'ashngton, 
DC,  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

APPUCABLE  REGULATIONS.  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  The  regulation  governing  projects 
of  general  significance  under  the 
Women's  Educational  Equity  Act 
published  in  this  issue  of  the  Federal 
Register  (45  CFR  Par  160f]. 

(2)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Parts  100a  and  lOOc). 
FURTHER  INFORMATION:  For  further 
information  contact  Dr.  Leslie  R.  Wolfe. 
Director,  Women's  Educational  Equity 
Act  Program,  U.S.  Office  of  Education, 
Room  2147,  400  Maryland  Avenue,  S\V  , 
Washington,  D.C.  20202,  Telephone; 
(202)  245-2181.  | 

(20  U.S.C.  3341-3348). 
Dated:  January  21, 1980. 


(Catalog  of  Federal  Domestic  Assistance  No. 
13.565,  Women's  Educational  Equity  Act 
Program) 
William  L.  Smith, 
Commissioner  of  Education. 
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Arts  Education  Program 

agency:  Office  of  Education.  HEW. 

ACTION:  Extension  of  closing  date  for 
transmittal  of  applications  for  fiscal 
Year  1980. 

Authority  for  this  program  is 
contained  in  Title  III,  Part  C.  Sections 
321-323  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  2961) 

The  Arts  Education  Program  issues 
awards  to  State  and  local  education 
agencies  and  other  public  and  private 
agencies,  organizations,  and  institutions. 

The  purpose  of  the  awards  is  to 
encourage  and  assist  in  the 
establishment  and  conduct  of  programs 
and  projects  in  which  the  arts  are  an 
intergral  part  of  elementary  and 
secondary  school  curricula. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  (Postmarked)  or  hand 
dehvered  by  April  22.  1980. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education.  Application  Control  Center, 
Attention  13.566,  Washington.  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  m.ailing;  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

.'\n  applicant  shall  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encofuraged  to  use 
registered  or  at  least  first  class  mail. 


Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3,  7th  and  D 
Streets,  S.W.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  An  application 
may  be  submitted  in  one  of  three 
funding  categories.  However,  an 
applicant  may  be  funded  for  only  one 
project — whether  proposed  singly  by  the 
applicant  or  jointly  with  other 
applicants. 

The  funding  categories  are:  (1)  State — 
for  statewide  projects;  (2)  urban  or  large 
community — for  projects  in  standard 
metropolitan  statistical  areas  with 
access  to  cultural  resources;  and  (3) 
rural  or  small  community — for  projects 
in  areas  isolated  from  metropolitan 
environments  with  limited  or  no  cultural 
resources. 

Each  of  the  three  categories  has 
specific  application  requirements  that 
are  addressed  in  the  regulations.  All 
projects  must  be  designed  to — 

(1)  Provide  opportunities  for  all 
students  in  the  schools  served  by  the 
project  to  acquire  skills  in  and  through 
several  arts  media,  including  at  least 
dance,  music,  theater,  and  the  visual 
arts;  and 

(2)  Integrate  these  disciplines  into  the 
regular  educational  program  of  the 
schools,  rather  than  to  include  them 
peripherally  or  as  extra-curricular 
activities. 

Each  applicant  shall  provide  for  a 
project  advisory  committee  broadly 
representative  of  State  and  local  arts 
and  educational  resources.  A  State 
project  shall  use  its  official  State  arts 
education  advisory  committee,  if  one 
exists.  A  local  applicant  shall  submit  an 
information  copy  of  its  apphcation  to  the 
SEA  for  a  30  day  comment  period. 

The  regulations  give  examples  of 
types  of  project  activities  for  which  an 
applicant  may  request  support.  The 
Commissioner  may  approve  projects  for 
a  maximum  of  three  years;  however, 
renewals  are  subject  to  availability  of 
funds  and  review. 

Applications  are  judged  in  the 
following  categories;  needs  assessment; 
coordination;  project  administration; 
and  results,  end  products,  or  outcome. 
The  Comjnissioner  may  add  10  points  to 


the  Iota]  score  of  an  application  to 
achieve  geographic  distribution  and 
project  diversity. 

Available  funds:  It  is  expected  that 
approximately  $1,250,000  will  be 
available  for  grants  under  the  Arts 
Education  Program  in  FY  1980. 

It  is  estimated  that  these  funds  could 
support  between  20  to  25  new  projects 
at  an  average  of  $50,000. 

The  Federal  share  is  not  expected  to 
exceed  $100,000. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grants  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
currently  available. 

They  may  be  obtained  by  writing  to  the 
Aris  and  Humanities  Staff,  U.S.  Office  of 
Education  (Room  3728,  Donohoc 
Building),  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  15  pages  in 
length.  The  Commissioner  further 
suggests  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  regulations:  The  following 
regulations  apply  under  this  program: 

(a)  Regulations  governing  the  Arts 
Education  Program  (45  CFR  Pari  161c). 
Applicants  should  base  their 
applications  on  the  final  regulations 
published 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
(45  CFR  Pari  100a  and  10f)c). 

Further  information:  For  further 
information  contact  the  Arts  and 
Humanities  Staff,  US.  Office  of 
Education  (Room  3728,  Donohoe 
Building),  400  Maryland  Avenue.  S.W., 
Washington,  D.C.  20202. 

Dated:  January  31.  igao. 
(Catalog  of  Federal  Domestic  Assi.stance 
Program  No.  13.566,  Arts  Education  Program) 
William  L.  Smith, 
U.S.  Commissioner  of  Education. 
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Consumers'  Education  Program; 
Extension  of  Closing  Date  for 
Submission  of  Applications  for  Fiscal 
Year  1980 

AGENCY:  Office  of  Education.  HEW. 


ACTION:  Extension  of  closing  date  for 
submission  of  applications  for  fiscal 
year  198a 

SUMMARY:  The  December  19,  1979 
closing  date  for  the  submission  of 
applications  under  the  Consumers' 
Education  Program  is  extended  The 
new  closing  date  is  May  12,  1980. 
SUPPLEMENTARY  INFORMATION: 

Authority  for  this  program  is  contained 
in  sections  331-336  of  Title  III  of  the 
Elementary  and  Secondary  Education 
Act  of  1965.  as  amended  bv  Pub.  L.  95- 
561. 

(20  U.S.C.  2981-2986J 

The  Consumers'  Education  Program 
issues  awards  to  local  education 
agencies,  State  education  agencies, 
institutions  of  higher  education,  other 
public  agencies,  and  non-profit  private 
organizations. 

The  purpose  of  the  awards  is  to  assist 
these  groups  to  develop  and  carry  out 
innovative  special  projects  designed  to 
help  people  of  all  ages  function  more 
effectively  as  consu.mers  and  in  their 
roles  as  consumer-citizens. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.564,  Washington,  D.C. 
20202, 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  applicants  should  check 
with  their  local  post  office. 

An  applicant  is  encouraged  to  use 
registered,  certified,  or  at  least  first- 
class  mail.  Each  late  applicant  will  be 
notified  that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center.  Room  5673, 


Regicmal  Office  Buildirig  S,  7th  ami  IJ 
Streets  SW.,  Washington,  DC. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4  30  p.m. 
(Washington.  D  C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4;30  p.m.  on 
the  closing  date. 

Program  information:  Specific 
information  regarding  priorities  is 
contained  in  the  regulations  and  the 
program  information  packet.  In  general, 
priority  is  given  to  applications  which 
are  designed  to  serve  as  models  or 
which  build  an  organization's  long-range 
capacity  to  provide  consumers' 
education.  All  awards  are  for  a  12- 
month  period  and  will  be  new;  no  funds 
are  reserved  for  continuation  awards. 
Available  funds:  The  appropriation 
for  the  Consumers'  Education  Program 
in  fiscal  year  1980  to  support  new 
projects  is  $3,617,500. 

It  is  estimated  that  these  funds  could 
support  5S-60  projects  in  addition  to 
contract  obligations. 

The  anticipated  average  award  for 
projects  is  expected  to  be  approximately 
$45,000.  No  minimum  or  maximum 
amounts  will  be  set. 

These  estimates  do  not  bind  the  U.S. 
Office  of  Education  except  as  may  be 
required  by  the  applicable  statute  and 
regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
March  10. 1980.  They  may  be  obtained 
by  writing  to  the  Office  of  Consumers' 
Education,  U.S.  Office  of  Education 
(Room  807,  Riviere  Building).  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Special  procedures:  Local  education 
agencies  must  certify  that  an  open 
meeting  has  been  held  where  members 
of  the  community  have  had  an 
opportunity  to  comment  on  the  contents 
of  the  application. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
Consumers  Education  Program  (45  CFR 
Part  161e).  These  final  regulations  will 
be  published  soon  in  the  Federal 
Register. 

(b)  The  Education  Division  General 
Administrative  Regulations  (EDGAR) 
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(45  CFR  Parts  100a  and  100c).  except  for 
the  selection  criteria  (Subpart  D,  Part 
100a,200-.206).  These  final  regulations 
will  be  published  soon  in  the  Federal 
Register. 

Application  specifications:  You  MUST 
foward  one  original  and  two  copies  of 
the  application  to  the  Application 
Control  Center  of  the  U.S.  Office  of 
Education. 

Further  information:  For  further 
■information,  contact  Dr.  Dustin  W 
Wilson,  Jr..  Director,  Consumers' 
Education  Program.  U.S.  Office  of 
Education  [Room  807,  Riviere  Building), 
400  Maryland  Avenue,  SW., 
Washington,  DC  20202,  Telephone:  (202) 
653-5983. 
(20  U.S.C  3388) 

Dated;  February  19. 1960. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.564;  Consumers'  Education 
Program) 
William  L  Smith. 
U.S.  Commissioner  of  Education. 

[FR  Dot  80-5e"T  F:!ed  2-25-80;  8:45  araj 
BILUNQ  CODE  4110-Ot-U 


Public  Health  Service 

List  of  Qualified  Health  Maintenance 
Organizations 

agency:  Public  Health  Service.  HEW 

ACtlON:  Notice,  January  list  of  qualified 
health  maintenence  organizations. 

SUMMARY:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
date  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMOs).  In  addition, 
changes  are  reported  at  the  end  of  the 
list  on  several  previously  qualified 
HMOs;  a  service  area  and  name  have 
been  changed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  R.  Veil,  Director,  Office  of 
Health  Maintenance  Organizations, 
Park  Building— Third  Floor.  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857,  301/443-4106. 

SUPPLEMENTARY  INFORMATION: 

Regulations  issued  under  Title  XIII  of 
the  Public  Health  Service  Act,  as 
amended.  (42  CFR  110.605(b))  require 
that  a  hsl  and  descn.ption  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register. 
The  following  entities  have  been 
determined  to  be  qualified  HMOs  under 


Section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-9(d)): 
Qualified  Health  Maintenance 
Organizations 

Name,  address,  service  area,  and  date 

of  qualification 

(Operational  Qualified  Health  Maintenance 
Organizations:  42  CFR  110.603(a)) 

1.  Rochester  Area  Health  Maintenance 
Organization,  Inc.,  d.b.a.  Preferred  Care. 
(Individual  Practice  Association  Model,  see 
Section  1310(b)(2)(A)  of  the  Pubhc  Health 
Service  Act),  220  Alexander  Street.  Suite  601, 
Rochester,  New  York  14607.  Service  area: 
Monroe  County,  including  the  City  of 
Rochester,  .New  York.  Date  of  qualification: 
November  1. 1979.  (Achieved  preoperational 
qualification  on  October  18,  1979). 

2.  Healthcare  ,  Inc.,  (Medical  Group  Model. 
see  Section  1310(b)(1)  of  the  Public  Health 
Service  Act),  4484  N.  Shallowford  Road. 
Atldnta,  Georgia  30338.  Service  area;  Cobb. 
DeKa'.b,  and  Gwinnett  Counties,  Georgia  and 
the  following  zip  codes  in  Fulton  County: 

30O:5-«  30201            30303         30305        30308-15 

30318  30320         30322         30324         30326-8 

30330-2  30336-7         303«         30344         30349 

30JS4  30361 

Data  of  qualification:  January  1, 1980. 
(Achieved  preoperational  qualification 
on  December  26, 1979  ) 

3.  HIP  of  Greater  New  jersey.  Inc.,  (Staff 
Model,  see  Section  1310(b)(1)  of  the  Public 
Health  Service  Act).  5301-15  Broadway,  West 
New  York.  New  jersey  07093.  Service  area: 
Hudson  County,  New  jersey  and  the 
following  communities  in  Bergen  County 
(Southern  portion). 

Carlstadt 
Cliffside  Park 
Ea,5t  Rutherford 
Edgewatej 
F,?irview 
Fort  Lee 
Little  Ferry 
Lyndhurst 
Moonachie 
North  Arlington 
Palisade  Park 
Ridgefield 
Teterboro 

Date  of  qualification:  January  28,  1980. 

Same  change 

Change  from:  ABC-HMO,  Inc.  (Medical 
Group  Model,  see  Section  1310(b)(1)  of  the 
Public  Health  Ser\'ice  .^ct).  4747  North  22nd 
Street.  Phoenix,  Arizona  85018. 

Change  to:  LNA  Healthplan  of  Arizona,  Inc. 
(Medical  Group  Model,  see  Section  1310(b)(1) 
of  the  Public  Health  Service  Act),  4747  North 
22nd  Street.  Phoenix.  Arizona  85016.  Date  of 
qualification;  August  3.  1978,  see  43  FR  49854 
dated  October  25,  197^  Effective  date: 
January  1, 1980. 

Service  Area  Revision 

Kaiser  Foundation  Health  Plan  of  OregCMi. 
1500  Southwest  First  Avenue,  Portland, 
Oregon  97201.  Add  the  following  to  the 
service  area  published  on  April  7, 1978.  in  the 
Federal  Register,  43  FR  14912: 


City  of  Salem,  Oregon  and  the  following  zip 
codes  to  Oregon;  97101.  97305.  97310-1.  97314. 
97321,  97325,  97335,  97338.  97344.  97351.  97353. 
97358-9.  97361,  97371-2,  97374-5,  97378,  97381. 
97383,  97385.  97392.  and  97396.  Communities 
where  the  30  mile  boundary  splits  a  zip  code 
are  described  below;  ^ 

97330— Stalbusch  Island  and  Bald  Hill  and 

areas  north. 
97347 — Grand  Ronde  and  Condenser  Peak 

mountain  area  and  areas  east. 
97354 — Crabtree  Guard  Station  and  Snow 

Peak  and  areas  northwest. 
97355 — Peterson  Butte  and  Ridgeway  Butte 

and  areas  north. 
97360— Indian  Prairie  and  Mill  City  and  areas 

west 
97370— Hoskins  and  McDonald  State  Forest 

and  areas  northeast. 
97384— Mil]  City  and  Elkhom  and  areas  west. 
97389 — Towns  of  Weldwood,  Tangent  and 

Peterson  Butte  and  areas  north. 
97393 — Riley  Peak  and  town  of  Seekay  and 

areas  east. 
97395 — Ridgeway  Butte  and  Crabtree  Guard 

Station  and  areas  north. 

Effective  date:  January  1, 1980. 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  5:00  p.m.,  on 
Tuesdays  and  Thursday,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 
Welfare,  Park  Building,  3rd  Floor, 
Rockville,  Maryland  20857. 

Questions  about  the  review  process  or 
request  for  information  about  qualified 
HMOs  should  be  sent  to  the  same  office. 

Dated;  February  14. 1980. 
Howard  R.  Veit. 

Director,  Office  of  Health  Maintenance 
Organizations. 


[FR  Doc.  80-5725  FUed  2-25-80;  8:45  am) 
BILLINa  CODE  41ia-«S-M 


Subcommittee  on  Data  Concepts  and 
Methodology  of  ttie  National 
Committee  on  Vital  and  Health 
Statistics;  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92^163).  notice  is  hereby  given 
that  the  Subcommittee  on  Data 
Concepts  and  Methodology  of  the 
National  Committee  on  Vital  and  Health 
Statistics,  pursuant  to  functions 
established  by  Section  306(k).  Paragraph 
(4)  of  the  Public  Health  Service  Act  (42 
use  242K),  will  convene  on  Saturday, 
March  8, 1980  at  9:00  a.m..  in  Room  606, 
677  Huntington  Avenue,  Boston, 
Massachusetts  02115. 

Principal  consideration  and 
discussion  will  be  devoted  to  issues 
which  grew  out  of  the  last  meeting  of  the 


full  committee;  consideration  of  plans 
for  identifying  and  prioritizing  problems 
of  potential  interest  to  the 
subcommittee. 

Further  information  regarding  this 
meeting  of  the  subcommittee  or  other 
matters  pertaining  to  the  National 
Committee  on  Vital  and  Health 
Statistics  may  be  obtained  by  contacting 
Samuel  P.  Korper,  Ph.D.,  M.P.H., 
Executive  Secretary,  National 
Committee  on  Vital  and  Health 
Statistics,  Room  17A-31,  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 

Dated:  February  20, 1980. 

Wayne  C.  Richey,  Jr., 

Associate  Director  far  Program  Support, 
Office  of  Health  Research.  Statistics,  and 
Technology. 

(FR  Doc  80-5740  Filed  2-25-80-  845  am) 
BILLING  CODE  4110-8&-M 
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Subcommittee  on  International 
Statistics  of  the  National  Committee 
on  Vital  and  Health  Statistics 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  Subcommittee  on  International 
Statistics  of  the  National  Committee  on 
Vital  and  Health  Statistics,  pursuant  to 
functions  established  by  Section  306(k), 
Paragraph  (4)  of  the  Public  Health 
Service  Act  (42  U.S.C.  242K),  will 
convene  on  Monday,  March  17, 1980  af  9 
a.m.  in  Room  423-425  of  the  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Washington.  D.C.  20201. 

Principal  consideration  and 
discussion  will  be  devoted  to  issues 
which  grew  out  of  the  last  meeting  of  the 
full  committee;  consideration  of  matters 
pertaining  to  cooperation  with  National 
Committees  of  other  countries;  and  the 
development  of  comparative  studies  of 
international  data;  discussion  of  the 
International  Classification  of  Diseases. 

Further  information  regarding  this 
meeting  of  the  subcommittee  or  other 
matters  pertaining  to  the  National 
Committee  on  Vital  and  Health 
Statistics  may  be  obtained  by  contacting 
Samuel  P.  Korper,  Ph.D.,  M  P.H.. 
Executive  Secretary.  National 
Committee  on  Vital  and  Health 
Statistics,  Room  17A-31,  5600  P'ishers 
Lane,  Rockville,  Maryland  20857. 

Dated:  February  20,  1980. 

Wayne  C.  Richey,  Jr., 

Associate  Director  for  Program  Support, 
Office  of  Health  Research.  Statistics,  and 
Technology. 

|FR  Doc.  80-.'i739  Filed  2-2.S--80:  8  45  am] 
BILLING  CODE  4110-85-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
(OR  12177] 

Oregon;  Proposed  Withdrawal 

Correction 

In  ra  Doc.  80-2244.  appearing  on  page 
5842  in  the  issue  of  Thursday,  January 
24,  1980,  in  the  second  column  the  entry 
for  Sec.  12  of  T,  35  S.,  R.  21  E.,  should 
read  "Sec.  12.  NVVV4NEy4,  NWV4. 
NE'/4SWV4,  and  WV2SWy4." 
Champ  C.  Vaughan,  Jr., 

Acting  Chief  Branch  of  Lands  aijd  Minerals 

Operations. 

February  8. 1980. 

[FR  Doc  80-5-24  Filed  2-25-80;  8:45  am] 
BILLING  CODE  431(>-<4-M 


Bureau  of  Land  Management 
IINT  DEIS  80-4] 

California  Desert  Conservation  Area 
Plan  Alternatives;  Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  I02(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Bureau  of  Land  .Management 
has  prepared  a  draft  environment 
impact  statement  concerning  proposed 
land-use  planning  for  the  California 
Desert  Conservation  Area.  The  proposal 
involves  the  analysis  of  four  alternative 
land-use  plans  that  cover  the  range  of 
viable  resource  management  options  for 
12.1  million  acres  of  public  lands 
administered  by  the  Bureau  of  Land 
Management  in  the  California  Desert. 

Comments  on  the  draft  environmental 
impact  statement  are  being  solicited 
from  public  agencies  and  interested 
individuals  and  organizations.  These 
comments  will  be  considered  in  the 
preparation  of  a  proposed  single, 
comprehensive  land-use  plan  for  the 
California  Desert  Conservati,on  Area  as 
well  as  in  preparation  of  the  final 
environmental  impact  statement. 

Copies  of  the  Plan  Alternatives  and 
draft  environmental  impact  statement 
are  available  upon  request  from  the 
following:  Desert  Planning  Staff,  Bureau 
of  Land  Management,  Box  5555, 
Riverside,  California  92517,  Telephone: 
(714)  787-1367. 

Copies  of  the  Plan  Alternatives  and 
draft  environmenal  impact  statement 
may  be  reviewed  during  normal 
business  hours  at  all  Bureau  of  Land 
Management  Offices  in  California. 
Additionally,  copies  have  been 
submitted  to  all  Federal  Government 
Depository  Libraries  in  California. 

Comments  are  requested  to  be  sent  to 
the  Desert  Planning  Staff,  Bureau  of 


Land  Management,  Box  5555,  Riverside 

California  92517  by  May  15.  Comments 
and  questions  may  also  be  submitted  bv 
telephone  toll  free  at  (800]  442-4946  i:n 
California  only). 

The  following  meetings  will  be  held  to  » 
receive  public  comment  on  the  draft 
California  Desert  Plan  Alternatives  and 
Environmental  Impact  Statement 
between  3  p.m.  and  8  p.m.  on  the  dates 
shown: 

Sacramento 

Thursday,  April  17.  SuUer-Placer  Room. 
Sacramento  Community  Center,  14th  and  K 
Streets. 

Oakland 

Wednesday,  April  23,  Kaiser  Center 
Auditorium.  300  Lakeside  Drive. 

San  Diego 

Tuesday,  April  22,  S.D.  Veterans  Memorial 
Building,  Park  Blvd.  and  Zoo  Drive,  Balboa 
Park. 

Los  Angeles 

Wednesday,  April  30,  Board  of  Supervisors 

Hearing  Room.  500  W.  Temple. 

Dated:  February  21, 198a 
Ed  Hastey, 
Associate  Director. 

IFR  Doc.  80-5858  Filed  2-25-«;  8:4S  amj 
BILUNG  CODE  4310-S4-M 


Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places, 
Notification  of  Pending  Nominations 

Nominations  for  the  foilowm.g 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  February  15. 
1980.  Pursuant  to  §  1201.13  of  36  CFR 
Part  1202.  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  March  12. 1980. 
Sarah  G.  Oldham, 
Acting  Chief  Registration  Branch. 
ALASKA 

Cordova-McCarthy  Division 

Cordova,  Hegg's  Photo  Gallery,  Isl  and 
Council  Sts. 

Kobuk  Division 

Deering  vicinity.  Trail  Creek  Coves 
Archeological  Site. 
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CAUFORNIA 

San  Bernardino  County 

Fontana  vicinity  Fontana  Pa  and  Groove 
PetTvglyph  S:te. 

COLORADO 

Mesa  County 

Grand  Junction  vicinity,  CrubS  Land  and  Fruit 
Company  Orchards  and  Ranch,  .\E  of 
Grand  Junction  at  3079  F.  Rd. 

GEORGIA 

Henry  County 

Hampton  viamty.  Crawford-Ta!mcdge House 
(Lovejoy  Plantation)  NW  of  Hdmpton  at 
U.S.  19/41  and  Talmadge  Rd. 

Muscogee  County 

Columbus,  Highland  Hall.  1504  17th  St. 
Upatoi,  Ridgewood,  Jenkins  Rd. 

Richmond  County 

Augusta,  Summen-d'e  Historic  District. 
Roughly  bounded  by  Milledge  Lane, 
Wrightsboro  Rd.,  Highland  and  Heard 
Aves.,  Gumming  and  Henry  Sts. 

MARYLAND 

Baltimore  (independent  city}. 

Ridgely's  Delight  Historic  Di^trir'.  Roughly 
bounded  by  S  Fremont  Ave.,  W.  Pratt 
Conway  and  Russell  Sts, 

Baltimore  County 

Parkton  vicinity,  Hai^-Way  House,  1.3  mi.  S 
of  Parkton  at'  18200  York  Rd. 

Talbot  County 

Matthews  vicinity.  Rjck  Cli't.  SE  of 
Matthews  off  MD  328 

MASSACHUSETTS 

<    Bristol  County 

South  Dartmouth,  Hill  School.  4  Middle  St. 

Hampden  County 

East  Longmeadow  vicinity,  Swetiard-Peuse 
House.  SE  of  East  I.or.gmeadi^'w  at  V31 
Pease  Rd. 

Middlesex  County 

Framingham,  First  Baptist  Church.  1013 

Worcester  Rd. 
Marlborough.  Rice.  Ccipt  Pe'er.  House.  377 

Elm  St. 
Medford,  Oakes.  Edwcrd^  Hjusp  5  SyKia  R  J 

Suffolk  County 

Boston.  Suffolk  County  Jail.  215  Charles  St 

Worcester  County 

Lancaster,  Founder's  Hall  Atlantic  Union 
College  campus. 

MICHIGAN  I 

Montcalm  County 

Greenville,  Winter  Inn,  ICON.  Lafayette  Sl 

Oakland  County 

Clarkston  Village,  Clarkston  Village  Historic 
District.  Ml  15, 

Wayne  County 

Garden  City.  Ford,  Henry.  Square  House, 
29835  Beechwood  Ave, 


MONTANA 

Blaine  County 

Chinook.  Lohman  Block,  239 — 225  Indiana  St. 

NEBRASKA 

Douglas  County 

Omaha.  First  Unitarian  Church  of  Omaha. 
3114  Hamey  St. 

Nemaha  County 

Auburn,  Reed.  Wilber  T.,  House.  1204  N  St. 

NEW  HAMPSHIRE 

Hillsborough  County 

Nashua.  Abbot  House,  1  Abbot  Sq. 

Merrimack  County 

Bradford.  Bradford  Town  Hall.  W.  Main  St 

Rockingham  County 

Deerfield.  Town  House.  Old  Centre  Rd. 
Nottingham.  Square  Schoolhouse.  SR  156  and 
Ledge  Farm  Rd. 

Strafford  County 

Milton.  Milton  Town  House,  NH  16  and  Town 

House  Rd. 
New  Durham,  New  Durham  Meetinghouse 

and  Pound.  Old  Bay  Rd. 
New  Durham.  Sew  Durham  Town  Hall,  Main 

St.  and  Ridge  Rd. 
New  Durham  vicinity.  Free  Will  Baptist 

Church,  Ridge  Top  Rd. 

NEW  YORK 

New  York  County 

New  York.  Church  of  the  Immaculate 
Conception  and  Clergy  House,  406 — 414  E. 
14fh  St. 

New  York,  Harvard  Club  of  New  York  City. 
27  W.  44th  St 

Orange  County 

Gardnertown.  Gardner,  Silas.  House,  1141 
Union  Ave. 

Putnam  County 

Carmel.  Reed  Memorial  Library.  2  Brewster 
Ave. 

Queens  County 

Jamaica.  St  Monica's  Church.  9420  160th  St. 

Richmond  County 

Staten  Island,  Elliott,  Dr.  Samuel  MacKenzie, 
House,  69  Delafield  PL 

OHIO 

Round  Bams  in  the  Black  Swamp  of 
Northwest  Ohio  Thematic  Resources. 
Reference — see  individual  listings  under 
Allen.  Auglaize.  Paulding,  Putnam,  and  Van 
Wert  Counties. 

Allen  County 

Delphos  vicinity.  Round  Barn  (Round  Barns 

in  the  Black  Swamp  of  Northwest  Ohio 

Thematic  Resources) 
Lima  vicinity,  Round  Bam  (Round  Barns  in 

the  Black  Swamp  of  Northwest  Ohio 

Thematic  Resources). 

Auglaize  County 

New  Hampshire  vicinity.  Round  Bam  (Round 
Barns  in  the  Black  Swamp  of  Northwest 
Ohio  Thematic  Resources). 


Crawford  County 

Bucyrus.  Beer,  Judge  Thomas,  House,  306  W. 

Southern  Ave. 
Bucyrus,  Blair.  Herbert  S.,  House.  212  S.  Lane 

St. 
Bucyrus.  Chesney.  Dr.  John.  House.  225  EL 

Mansfield  St. 

Hamilton  County 

Cincinnati.  Palace  Theatre.  12  E.  6th  St. 

Hancock  County 

Fostoria,  Dana.  Marcus.  House.  707  N. 
County  Line  St, 

Miami  County 

Brandt  vicinity,  Staley  Farm.  N  of  Brandt  at 
7095  Staley  Rd. 

Noble  County 

Summerfield  vicinity.  Danford.  Samuel.  Farm. 
Church  and  Cemetery,  N  of  Summerfield 
on  SR  5-A 

Paulding  County 

Paulding  vicinity.  Round  Barn  (Round  Barns 
in  the  Black  Swamp  of  Northwest  Ohio 
Thematic  Resources). 

Perry  County 

Crooksville,  West  School.  Off  OH  93 

Putnam  County 

Columbus  Grove  vicinity,  Round  Barn  (Round 
Barns  m  the  Black  Swamp  of  Northwest 
Ohio  Thematic  Resources). 

Van  Wert  County 

Van  Wert  vicinity.  Round  Barn  (Round  Bams 
in  the  Black  Swamp  of  Northwest  Ohio 
Thematic  Resources). 

Washington  County 

Watertown  vicinity,  Deming,  Col.  Simeon, 
House,  NE  of  Watertown  on  Willis  Rd. 

OKLAHOMA 

Atoka  County 

Daisy  vicinity.  Billy.  Isaac.  Homestead  and 
Family  Cemetery.  NE  of  Daisy. 

OREGON 

Clackamas  County 

Eagle  Creek,  Foster,  Philip,  Farm.  Off  OR  211. 

Curry  County 

Brookings,  Central  Building.  703  Chetco  Ave. 

.Multnomah  County 

Corbett  vicinity,  Graf.  Andreas.  House.  SE  of 
Corbett. 

Union  County 

La  Grande,  Union  County  Alliance  Flouring 
.Mill.  Willow  St.  and  E.  M  Ave. 

Yamhill  County 

Newberg,  Edwards.  Jesse,  House.  402  S. 
College  St 

TENNESSEE 

Cumberland  County 

Crossville,  Cumberland  County  Courthouse 
and  Buildings,  Main  St. 
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Davidson  County 

Antioch  vicinity,  Bell,  John.  Birthplace.  SW  of 

Antioch  on  Barnes  Rd. 
Oak  Hill,  Overton  Lone,  Kirkman  Lane. 

Knox  County 

Knoxville,  Bleak  House,  3148  Kingston  Pike, 
Knoxville,  Knoxville  College  Historic 

District,  901  College  St.,  NW. 
Knoxville.  Southern  Railway  Locomotive  No. 

154.  Chilhowee  Park, 

Maury  County 

Columbia,  Columbia  Central  High  School  W 
8th  St 

Shelby  County 

Memphis.  Adams  .Avenue  Historic  District 

Adams  and  Washington  Aves. 
Memphis.  Vance-Pontotoc  Historic  District. 

Irregular  pattern  along  Vance  and  PontoEoc 

Aves. 

Washington  County 

Johnson  City,  Montrose  Court  .Apartments, 
Montrose  Ct. 

Chittenden  County 

Shelburne  and  vicinity,  Shelburne  Farms.  Off 
U.S.  7. 

(FR  Doc  80-5436  Filed  2~2&^a  8:45  ariij 
BILUNG  CODE  4310-03-H 


Office  of  the  Secretary 

Performance  Review  Board 
Appointments 

AGENCY:  Department  of  the  Interior 
ACTION:  Notice  of  performance  review 
board  appointments. 

SUMMARY:  This  Notice  provides  the 
names  of  those  individuals  who  have 
been  appointed  to  serve  as  members  of 
the  Department  of  the  Interior 
Performance  Review  Boards.  The 
Department  has  established  eight 
Boards  which  will  make 
recommendations  to  the  appropriate 
appointing  authorities  relating  to  the 
performance  of  senior  executives  in  the 
Department.  The  publication  of  these 
appointments  is  required  by  Sec.  405(a) 
of  the  Civil  Service  Reform  Act  of  1978 
(Pub.  L.  95-^54;  5  U,S.C.  4314(c)(4)). 
DATE:  These  appointments  are  effective 
on  February  26,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Morris  A.  Simms,  Director  of  Personnel, 
Office  of  the  Secretary,  Department  of 
the  Interior.  Room  5201,  1800  C  Streets, 
NW.,  Washington,  D.C.  20240. 
Telephone  number  343-6761. 

Perfonnance  Review  Board  (PRE) 
Appointments: 

Departmental  PRB 

James  A.  Joseph.  Chairman 
Larry  E.  Meierotto 
June  G.  Brown 
Sidney  L  Mills 


F,  Eugene  Hester 
Clifford  1.  Barrett 

Office  of  the  Secretan.'  PRB 

Steve  Freudenthal.  Chairman 
Aurie  H,  Miller 
Gary  R,  Catron 
Newton  Frishberg 
Edward  E.  Shelton 
Wanda  J.  Smith 

.Assistant  Secretary — Policy,  Budget  and 
.Administration  PRB 

William  L.  Kendig,  Chairman 
Heather  L.  Ross 
Morris  .\.  Simms 
Lester  P.  Silverman 

Assistant  Secretary— Indian  Affairs  PRB 

Rick  C.  Lavis,  Chairman 
James  D.  Webb 
Stanley  Speaks 
Theodore  C,  Krenzke 

Solicitor  PRB 

John  Leshy  Chairman 

Robert  [.  L'ram 
Raymond  Sanford 
Jean  Lowman 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks  PRB 

David  F.  Hales,  Chairman 
Cleo  F,  Layton 
Robert  S.  Cook 
Kenneth  E.  Black 
Margaret  G.  Maguire 
Richard  Stanton 

Assistant  Secretary — Energy  and  Minerals 
PRB 

Joseph  S.  Cragwall,  Chairman 

Edward  ]  Grant 
Frank  E.  Blofk 
Paul  L.  Reeves 
Daivd  A.  Schuenke 
Richard  M.  Hall 

Assistant  Secretary — Land  and  Water 
Resources  PRB 

Dan  P  Beard,  Chairman 

lames  \V.  Curlin 
R.  Keith  Higgmscn 
Edward  L  Hastey 
Walter  L.  Barnes,  jr. 
Joe  D.  Hall 

Da'ed:  February  15,  1980. 
William  L.  Kendig, 
Deputy  Assistant  Secretary  of  the  Interior. 

(FR  Doc  80-.';'23  Filed  2.-25-80  8  45  am) 
BILLING  COOC  4310-10-M 


INTERSTATE  COIWMERCE 
COMMISSION 

(Application  No.  MC-1490] 

National  Motor  Freight  Classification; 
Released  Rates 

AGENCY:  Interstate  Co.-imerce 

Commission. 

ACTION:  Notice.  Released  Rates 

Apphcation  No.  MC-1490. 


SUMMARY:  Carriers  participatin|?  in  the 
.National  Motor  Freight  Classification 
ICC  NMF  KXVF  v,htA  to  amond 
Released  Rates  Order  No.  MC~5iy 
which  presently  authorizes  the 
c-stabli.shment  and  mamtenan(  e  d 
ratings  based  on  declared  \aiup  m  U,.,C 
,N'MF  100-F  for  the  transpc'-talnj:-)  m 
interstate  or  foreign  commerce  of:  Hides 
Pelts,  or  Skins,  dressed  or  not  dresseii, 
or  tanned,  NOI.  dry.  The  proposed 
amendment  would  expand  this  au'iinnty 
to  include  classcfe  and/or  exi  eptioni^ 
ratings  in  tariffs  piii-iishmg  exc^'pcnn:- 
to  ICC  NMF  lOO-F  and  sj-e(,,:iL  ana.  or 
general  commodity  rates,  including 
commodity  column  rates,  \n  tdn.'^fi, 
which  publish  siich  rates. 
ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact;  Mr. 
Willian  W.  Pugh,  1616  P  Street  ^AV.. 
Washington.  DC  20036, 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Max  F;eper.  Bureau  uf  T:,;:':'.,, 
Interstate  Commerce  Commission, 
Washington,  D.C.  2C423,  Tel   f202)  27&- 
7553. 
SUPPLEMENTARY  INFORMATION:  ReUef  18 

sought  frorTi  49  l'  S  C,  lft:"ju,  formerly 

Section  20;T!j  cf  the  l-tprstate 

Commerce  Act,  to  piiihsh  -i  leased  rates 

and  ratings  in  tar.fr'-  of  i  i^:;  ers 

participating  in  ICC  NMF  100-F  and 

their  agents 

Agatha  L.  Mei^enovich, 

Secretary. 

\y'^  '■■■■'.   rt..  i^.  -  .  -2*-ea 8:45 mig 

BILLING  CODl   'OiS~Cil-H 

(Application  No  MC-1492] 

National  Motor  Freight  Traffic 
Association,  Inc.;  Released  Rales 

AGENCY;  interstate  Con;merce 

Commission. 

ACTION:  Notice:  Released  Rates 

Application  No.  MC-1492. 

summary:  National  Motor  Freight 
Traffic  Association.  Inc..  Agent,  on 
behalf  of  its  member  carriers,  seeks 
authority  to  amend  Released  Rates 
Order  No,  MC-545  which  applies  on 
glass-ceramic  ware.  The  order  presently 
authorizes  the  establishment  and 
maintenance  of  ratings  on  glass-ceramic 
ware,  but  the  authority  is  limitpd  to 
provisions  published  in  the  National 
Motor  Freight  Classification  end  to 
minimum  weight  provisions  published 
as  exceptions  to  tne  Nationai  Motor 
Freight  Classification.  The  a'-ncrMlmer^t 
proposes  that  the  authority  be  eMfrifed 
to  apply  on  class  and /or  excpptinns 
ratings  in  tariffs  publishing  exceptions 
to  such  classification  and  to  commrKi:') 
rates,  including  column  rommr>d''v 
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rates,  in  tariffs  which  publish 

commodity  rates  taking  precedence  over 

class  rates. 

ADDRESS:  Anyone  seeking  copies  of  this 

application  should  contact  Mr.  Charles 

E.  Jackson.  Assistant  Director,  National 

Motor  Freight  Traffic  Association,  Inc., 

1616  P  St..  NW.,  Washington,  DC  20036, 

Tel.  (202)  797-5311. 

FOR  FURTHER  INFORMATION  CONTACT: 

Max  Pieper,  Unit  Supervisor,  Bureau  of 

Traffic,  Interstate  Commerce 

Commission.  Washington.  DC  20423, 

Tel.  (202)  27S-7553. 

SUPPLEMENTARY  INFORMATION:  Relief  is 

sought  from  49  U.S.C.  10730  (formerly 

Sections  20(111.  219  and  413  of  the 

Interstate  Commerce  Act). 

Agatha  L  Mer^enovich. 

Secretary- 

jFR  Doc  aO-M-.a  Filed  2-25-80;  345  ami 
BILUNQ  COOE  703S-O1-M 


[Finance  Docket  No.  29254F] 

Somerset  Railroad  Corp.— 
Construction  and  Operation— of  a  Line 
of  Railroad  In  Niagara  County.  N.Y. 

Somerset  Railroad  Corporation, 
represented  by  Messrs.  Charles  J. 
McCarthy,  of  Belnap,  McCarthy. 
Spencer,  Sweeney  &  Harkaway.  1750 
Pennsylvania  Avenue.  N.W., 
Washington,  DC  20006.  Gregory  J.  Blasi. 
of  Huber,  Magill,  Lawrence  &  Farrell,  99 
Park  Avenue,  New  York,  NY  10016,  a.nd 
Allen  E.  Kintigh,  Vice  President,  New 
York  State  Electric  &  Gas  Corporation, 
4500  Vestal  Parkway  East,  Binghamton. 
NY  13902,  hereby  give  notice  that  on  the 
12th  day  of  February.  1980,  it  filed  with 
the  Interstate  Commerce  Commission  at 
Washington,  DC,  an  application 
pursuant  to  49  U.S.C.  10901  for  a 
decision  approving  and  authorizing  the 
construction  and  operation  of  a  line  of 
railroad  located  wholly  and  solely 
within  Niagara  County,  in  the  State  of 
NY. 

Applicant's  proposed  route  runs 
generally  northward  from  a  point  of 
origin  on  the  Falls  Road  Branch  Line  of 
Consolidated  Rail  Corporation  just  west 
of  the  Hamlet  of  Gasport  to  its  terminus 
at  the  site  of  New  York  State  Electric  & 
Gas  Corporation's  proposed  Somerset 
Generating  Station.  The  point  of  origin 
consists  of  both  an  east  and  a  west 
connection  to  the  Falls  Road  Branch 
Line.  The  east  connection  is  located 
approximately  3000  feet  west  of  Gasport 
Road/Hartland  Road  m  the  Ha.Tilet  of 
Gasport.  and  the  west  connection  is 
located  approximately  5000  feet  west  of 
Gasport  Road/Hartland  Road  in  the 
Hamlet  of  Gasport.  The  total  number  of 
miles  of  track  to  be  constructed  and 


operated  between  the  Falls  Road  Branch 
Line  and  the  Somerset  Generating 
Station  is  approximately  9.9  miles,  all  of 
which  will  be  considered  mainline  track. 

Applicant's  proposed  construction 
and  operation  is  necessary  to  provide 
rail  service  to  the  site  of  an  electric 
power  generating  station  in  the  Town  of 
Somerset,  NY,  Such  rail  service  is 
required  for  delivery'  of  plant  equipment 
and  other  materials  during  generating 
station  construction,  and  coal  and 
limestone  during  generating  station 
operation. 

In  the  opinion  of  the  Apphcant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  In  accordance  with  the 
Commission's  regulations  (49  CFR 
1108.8)  in  Ex  Parte  No.  55  (Sub-No.  4). 
Implementation — National 
Environmental  Policy  Act.  1969.  352 
I.C.C.  451  (1976),  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present. 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  1969.  supra, 
at  p.  487. 

Pursuant  to  the  provisions  of  the 
Interstate  Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary, 
Interstate  Commerce  Commission.  12th 
and  Constitution  Avenue,  NW„ 
Washington.  DC  20423,  and  the 
aforementioned  counsel  for  applicant, 
within  30  days  after  date  of  first 
publication  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  appHcation. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc.  80-5819  Filed  2-25-80:  8:45  am) 
BILUNO  COOE  7035-01-M 


[Finance  Docket  No.  29035  (Sub-2)] 

Youngstown  Sheet  &  Tube  Co..  et  al.— 
Control— Chicago  Short  Line  Railway 
Co.,  et  al. 

Youngstown  Sheet  &  Tube  Company 
(Youngstown),  P.O.  Box  900. 
Youngstown.  OH  44501.  represented  by 


Harry  J.  Jordan,  Esquire.  Macdonald  & 
Mclnemy,  P.C.  Suite  502,  Solar  Building, 
1000  16th  Street.  N.W..  Washington,  D.C. 
20036,  hereby  gives  notice  that  pn  the 
28th  day  of  January.  1980,  it  filed  with 
the  Interstate  Conunerce  Commission  at 
Washington.  DC.  an  application 
pursuant  to  49  U.S.C.  11343  to  acquire 
the  stock  of  The  Chicago  Short  Line 
Railroad  Company  (Short  Line)  held  in 
trust  by  The  Riggs  National  Bank  of 
Washington,  D.C.  (b)  approval  of 
common  control  by  The  LTV 
Corporation  (LTV),  Jones  &  Laughlin 
Industries,  Inc.  (J  &  L  Industries],  and 
Jones  &  Laughlin  Steel  Corporation  (J  & 
L  Steel)  of  Short  Line,  Aliquippa  and 
Southern  Railroad  Company 
(Aliquippa),  The  Cuyahoga  Valley 
Railway  Company  (Cuyahoga),  and  The 
Monongahela  Connecting  Railroad 
Company  (Monongahela),  and  (c) 
continuing  common  control  by  LTV,  j  & 
L  Industries,  and  J  &  L  Steel  of 
Aliquippa,  Cuyahoga,  and  Monongahela. 
Authority  also  sought  under  49  U.S.C. 
11348  to  excuse  LTV,  J  &  L  Industries, 
and  J  &  L  Steel  from  the  provisions  of  49 
U.S.C.  11301, 11322,  11709,  and  11911 

The  Short  Line  operates  over  the 
tracks  of  the  Baltimore  and  Ohio 
Railroad  Company  from  Rock  Island 
Junction  to  Indiana  Harbor,  IN.  It 
operates  from  Rock  Island  Junction  in  a 
westerly  direction  to  Pullman  Junction, 
thence  in  a  southeasterly  direction  over 
the  Chicago  &  Western  Indiana  Railroad 
Com.pany  to  its  South  Deering  Station.  It 
operates  from  Rock  Island  Junction  in  a 
southwesterly  direction  over  The  Belt 
Railway  Company  of  Chicago  to  its 
South  Deering  Station.  It  operates 
further  from  Rock  Island  Junction  in  a 
southeasterly  direction  over 
Consolidated  Rail  Corporation  to  its 
interchange  point  with  "Conrail"  at 
Colehour  Yard.  It  also  operates  from  a 
connection  with  Conrail  over  a  segment 
of  track  known  as  the  "River  Branch 
Line"  to  Claborn,  IL  for  the  movement  of 
hot  metal  to  and  from  Interlake,  Inc.  The 
Short  Line  has  four  stations  or  termini. 
They  are  at  South  Chicago,  South 
Deering,  Claborn,  IL,  and  Indiana 
Harbor,  IN.  The  Short  Line  owns  and 
operates  7.76  miles  of  yard  and 
classification  track,  all  located  at  South 
Chicago  and  South  Deering,  IL.  The 
railroad  does  not  own  any  main  line 
tracks;  however,  it  does  operate  over  the 
main  lines  of  The  Baltimore  &  Ohio 
Railroad  Company,  Conrail  and  Chicago 
&  Western  Indiana  Railroad  Company. 
The  Short  Line  maintains  direct 
interchange  with  the  following  earners 
at  the  points  named:  The  Baltimore  & 
Ohio  Railroad  Company  at  South 
Chicago  and  Wolf  Lake  Yard.  IL;  The 
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Baltimore  &  Ohio  Chicago  Terminal 
Railroad  Company  at  South  Chicago  and 
Wolf  Lake  Yard.  IL;  The  Belt  Railway 
Company  of  Chicago  at  South  Deering 
and  South  Chicago,  IL;  Conrail  at  South 
Chicago  (Colehour  Yard).  IL;  Chicago  & 
Western  Indiana  Railroad  Company  at 
South  Deering,  IL;  and  Chicago.  Rock 
Island  and  Pacific  Railroad  Company  et 
South  Chicago.  IL. 

The  Aliquippa  is  a  switching  and 
terminal  railroad  operating  in  and 
around  the  mills  of  J  &  L  Steel  on  the 
south  side  of  the  Ohio  River  in 
Aliquippa.  PA.  The  Aliquippa  owns 
about  42.2  miles  of  yard  tracks  and 
about  6.0  miles  of  running  tracks,  all 
confined  to  an  area  about  7  miles  long 
and  700  yards  wide.  The  Aliquippa 
interchanges  only  with  the  P  &  LE 
Railroad  at  Aliquippa. 

The  Cuyahoga  is  a  switching  and 
terminal  railroad  operating  in  and 
around  J  &  L  Steel  and  other  mills  in 
Cleveland.  OH.  It  has  about  10.9  miles  of 
yard  tracks  and  2.8  miles  of  running 
tracks.  The  Cuyahoga  interchanges  at 
Cleveland  directly  with  the  Chessie 
System,  the  N  &  W,  and  the  Newburgh 
and  South  Shore.  It  indirectly 
interchanges  with  Conrail. 

The  Monongahela  is  also  a  switching 
and  terminal  railroad  operating  on  the 
north  and  south  sides  of  the 
Monongahela  River  at  Pittsburgh,  PA.  It 
owns  approximately  31.4  miles  of  yard 
tracks  and  9.2  miles  of  running  tracks. 
These  tracks  are  about  3  miles  long  and 
approximately  300  yards  in  width  and 
are  confined  to  an  area  on  each  side  of 
the  river.  The  tracks  are  generally 
within  the  gates  of  the  industries  served, 
but  extend  slightly  beyond  the 
Pittsburgh  mills  served  permitting 
interchange  with  the  P  &  LE  and  Conrail 
railroads  on  the  south  side  of  the  river 
and  the  Chessie  System  on  the  north 
side. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108,8]  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
A'at  '1  En  vironmental  Policy  Act,  1969. 
352  I.C.C.  451  (1976).  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — Nat']  Environmental 
Policy  Act,  1969,  supra,  at  p.  487. 

Literested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submission  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  29035  (Sub-No.  2J 


and  the  original  and  two  copies  thereof 
shall  be  filed  with  the  Secretary, 
Interstate  Commerce  Commission, 
Washington.  DC  20424.  not  later  than  45 
days  after  the  date  notice  of  the  filing  of 
the  application  is  published  in  the 
Federal  Register.  Such  written 
comments  shall  include  the  following: 
The  person's  position,  e.g.,  party 
protestant  or  party  in  support,  regarding 
the  proposed  transaction;  specific 
reasons  why  approval  would  or  would 
not  be  in  the  public  interest;  and  a 
request  for  oral  hearing  if  one  is  desired. 
Additionally,  interested  persons  who  do 
not  intend  to  formally  participate  in  a 
proceeding  but  who  desire  to  comment 
{hereon,  may  fiie  such  statements  and 
information  as  they  may  desire,  subject 
to  the  filing  and  service  requirements 
specified  herein.  Persons  submitting 
written  comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the 
applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

.Agatha  L.  Mergeno^ch, 
Secretary. 

I™  Doc.  8(V5816Kii«i2-25-80t8:48ain)         • 
eiLLINQ  COOE  703&-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1,  1979.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.247). 
These  rules  provide,  among  other  things. 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1.  1979)  will  be  rejected. 
A  petition  for  intetvention  without  leave 
must  comply  with  Rule  247[k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a]  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 


of  petitioner's  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
brfsmess  of  those  supporting  the 
apphcation,  or,  (b|  where  the  iderTityof 
those  supporting  the  application  it-  not 
included  in  the  published  ap;ilit h*,  in 
notice,  has  solicited  traffic  or  Sn.-iriess 
identical  to  any  part  of  that  h   ,,,,/[:■  by 
applicant  within  the  affected 
marketplace.  The  Comm!s,s!or.  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner  s  interest,  fc)  the  availability 
of  other  means  by  which  the  petitioner's 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner's  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner's  participation 
may  reason,!;  >  be  expected  to  assist  in 
the  developmen!  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  serve  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commisssion  notice,  decision,  or  a  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 

applications  involving  duly  noted 
problems  (e  gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
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preliminanly,  that  each  cominon  carrier 
applicant  has  demonstrated  that  its 
propoaed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract    - 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
19  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  not  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conser\'ation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  a.'-e 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act.) 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certd'n 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  au'honly  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce. 
over  irregular  routes,  except  as  other\Mse 
noted. 

Volume  No.  273  | 

Decided:  Jan.  15.  1980. 
By  the  Commission.  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill. 


MC  217  (9ub-25F).  filed  June  11. 1979. 
Applicant:  POINT  TRANSFER,  INC., 
5075  Navarre  Rd.  SW.,  P.O.  Box  1441. 
Station  C.  Canton,  OH  44708. 
Representative:  Henry  M,  Wick,  Jr  ,  2310 
Grant  Bldg.,  Pittsburgh.  PA  15219 
Transporting  (1)  roof  deck,  from 
Heidelberg,  PA,  to  points  in  IN'  and  Ml. 
and  (2)  materials  used  in  the 
manufacture  of  roof  deck,  from  points  in 
L\  and  MI  to  Heidelberg,  PA.  (Hearing 
site:  "Washington.  DC,  or  Pittsijurgh.  PA.) 

MC  9936  (Sub-3F),  filed  June  8.  1979. 
Applicant:  HAVERHILL  &  LAWRENCE 
TRANSPORTATION  COMPANY.  INC.. 
17  Locke  St.,  Haverhill.  MA  01830. 
Representative:  C.  Jack  Pearce,  1000 
Connecticut  Ave.  Nl/V.,  Washington,  DC 
20036.  Transporting  (1)  boots  and  shoes. 
and  (2)  boot  and  shoe  factory  supplies, 
between  points  in  MA,  ME,  and  NH. 
(Hearing  site:  Portland,  ME.  or  Boston. 
MA.) 

MC  13728  (Sub-8F).  filed  June  11,  1979. 
Apphcant:  WILSON  TRUCKING.  INC.. 
12th  St.  Rd.  SE.,  P.O.  Box  1,  Linton.  IN 
47441.  Representative:  Constance  J 
Goodwin.  Suite  800.  Circle  Tower  Bldg.. 
5  East  Market  St..  Indianapolis,  IN 
46204.  Transporting  (1)  aluminum  chairs. 
from  the  facihties  of  Keller  Industries. 
Inc..  at  Linton.  IN.  to  points  in  KY,  IL,  IN. 
MN.  OH.  TN  and  WI.  and  (2)  materials, 
equipment  and  supplies,  used  in  the 
manufacture  of  aluminum  chairs,  from 
the  above-named  States,  to  the  facilities 
of  Keller  Industries.  Inc..  at  Linton.  IN. 
(Hearing  site:  St.  Louis.  MO,  or 
Louisville,  KY.) 

MC  26396  (Sub-241F).  filed  May  1. 
1979.  and  previously  noticed  in  the 
Federal  Register  issue  of  December  11, 
1979.  Applicant:  POPELKA  TRUCKING 
CO.,  d.b.a.  THE  WAGGONERS.  P.O. 
Box  990.  Livingston,' MT  59047. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501. 
Transporting  agricultural  chemicals 
(except  commodities  in  bulk),  from 
Luling,  LA.  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  at 
points  in  WA,  MT,  ID.  NE.  and  MN. 
(Hearing  site:  Billings.  MT.) 

Note. — This  republication  is  to  correctly 
reflect  the  territorial  description  and  include 
the  above  commodity  restriction. 

MC  26396  (Sub-261F],  filed  June  11. 
1979.  Applicant:  POPELKA  TRUCKING 
CO.,  d.b.a.  THE  WAGGONERS.  P.O. 
Box  31357.  Billings,  MT  59107. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028.  Lincoln,  NE  68501. 
Transporting  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  doors  and  door 
systems,  from  points  in  MI,  OH.  and  AL. 
to  the  piantsite  of  Therma  Tru.Inc,  at 


Colorado  Springs,  CO.  (Hearing  site: 
Billings.  MT.) 

MC  26396  (Sub-262F),  filed  June  11. 
1979.  Applicant:  POPELIKA  TRUCKING 
CO..  d.b.a.  THE  WAGGONERS.  P.O. 
Box  31357.  Billings.  MT  59107. 
Representative:  Bardford  E.  Kistler,  P.O. 
Box  82028,  Lincoln.  NE  68501. 
Transporting  {l]pipe,  pipe  fittings, 
couplings,  and  building  materials,  and 
(2)  materials  and  supplies  used  in  the 
installation  of  the  commodities  in  (1) 
above,  from  the  facihties  of  Certain'Teed 
Corporation,  at  or  near  McPhirson,  KS, 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Philadelphia, 
PA,  or  Washington,  DC.) 

MC  41406  (Sub-146F),  fil6d  June  7, 
1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
8400  Westlake  Dr.,  Merrillville,  IN  46410. 
Representative:  Wade  H.  Bourdon  (same 
address  as  applicant).  Transporting  iron, 
steel,  aluminum,  nickel,  brass,  and 
copper,  between  points  in  IL,  IN,  KY. 
MD.  MI,  OH,  WV,  PA,  and  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
GA,  AL,  FL  NC,  SC,  VA  and  LA. 
(Hearing  site:  Atlanta,  GA,  or  Chicago. 
IL.) 

MC  41406  (Sub-150F),  filed  June  7, 
1979.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM, -INC., 
8400  Westlake  Dr.,  Merrillville.  IN  46410. 
Representative:  Wade  H.  Bourdon  (same 
address  as  applicant).  Transporting  (1) 
coke  oven  component  parts,  and  (2) 
materials,  supplies,  and  equipment  used 
in  the  installation  of  the  commodities  in 
(1)  above,  between  Sturgis.  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  east  of  NT),  SD, 
NE,  KS,  CO,  OK,  and  TX.  (Hearing  site: 
Evansville,  IN,  or  Chicago,  IL.) 

MC  42487  (Sub-926F),  filed  June  11, 
1979.  AppUcant:  CONSOLIDATED 
FREIGHTWAYS  CORPORATIONS  OF 
DELAWARE,  175  Linfield  Dr.,  Menlo 
Park,  CA  94025.  Representative;  H.  P. 
Strong.  P.O.  Box  3062.  Portland,  OR 
97208.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Borg  Textile 
Corporation,  at  Delavan,  WI,  as  an  off- 
route  point  in  connection  with  carrier's 
presently  authorized  regular  route 
operations.  (Hearing  site:  Chicago,  IL.) 

MC  55896  (Sub-118F),  filed  June  7, 
1979.  Applicant:  R-W  SERVICE 
SYSTEM,  INC.,  20225  Goddard  Road, 
Taylor,  MI  48180.  Representative: 
George  E.  Batty  (same  address  as 
applicant).  Transporting  (1)  automobile 
parts,  and  (2)  materials,  equipment  and 
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supplies  used  in  the  manufacture  and 
distribution  of  automobiles,  from  Herrin, 
IL,  to  points  in  IN.  OH,  and  the  Lower 
Pensinsula  of  MI.  (Hearing  site:  Detroit, 
MI.) 

MC  67226  (Sub-IOF),  filed  May  10, 
1979.  Applicant:  THE  BALTIMORE 
MOTOR  COACH  COMPANY,  a 
corporation.  100  W.  West  St.,  Baltimore, 
MD  21230.  Representative:  S.  Harrison 
Kahn,  Suite  722.  1511  K  St.  NW.. 
Washington.  DC  20005.  Transporting  (1) 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round 
trip  charter  operations,  and  special 
operations  in  round  trip  sightseeing  or 
pleasure  tours,  beginning  and  ending  at 
Baltimore  and  Laurel,  MD,  and  points  in 
Harford,  Baltimore,  Howard,  and  Anne 
Arundel  Counties,  MD,  and  extending  to 
points  in  the  United  States,  including 
AK.  but  excluding  HI.  (Hearing  site: 
Baltimore,  MD.) 

MC  67646  (Sub-85F).  filed  June  4,  1979. 
Applicant:  HALL'S  MOTOR  TRANSIT 
COMPANT,  6060  Carlisle  Pike, 
Mechanicsburg,  PA  17055. 
Representative:  John  E.  Fullerton,  407  N. 
Front  St.,  Harrisburg.  PA  17101.  To 
operate  as  a  common  carrier  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  Boston, 
MA,  and  Wilkes  Barre,  P,A:  from  Boston 
over  Interstate  Hwy  90  to  junction 
Interstate  Hwy  86,  then  over  Interstate 
Hwy  86  to  junction  Interstate  Hwy  84, 
then  over  Interstate  Hwy  84  to  junction 
Interstate  Hwy  81,  then  over  Interstate 
Hwy  81  to  Wilkes  Barre,  and  return  over 
the  same  routes,  serving  all  intermediate 
points  in  CT  and  MA,  and  all  points  in 
CT,  MA  and  RI  as  off-route  points;  (2) 
between  Harrisburg,  PA  and  Wilkes 
Barre.  PA.  over  Interstate  Hwy  81, 
serving  all  intermediate  points;  (3) 
between  West  Middlesex,  PA,  and 
Wilkes  Barre.  PA:  from  West  Middlesex 
over  PA  Hwy  318  to  junction  PA  Hwy 
60.  then  over  PA  Hwy  60  to  junction 
Interstate  Hwy  then  over  Interstate  Hwy 
80  to  junction  Interstate  Hwy  81.  then 
over  Interstate  Hwy  81  to  Wilkes  Barre. 
and  return  over  the  same  routes,  serving 
all  intermediate  points;  (4)  between 
junction  U.S.  Hwy  22  and  PA  Hwy  33 
and  Wilkes  Barre.  PA:  from  junction 
U.S.  Hwy  22  and  PA  Hwy  33. 

MC  95336  (Sub-llF).  filed  May  15, 
1979.  published  in  the  Federal  Register 
issue  of  November  15, 1979.  and 
republished  this  issue.  Applicant;  J.  B. 
WILLL\MS  EXPRESS.  INC..  P.O.  Box  V. 


Williamsburgh  Station,  Brooklyn.  NY 
11211.  Representative:  Arthur  J.  Piken. 
One  Lefrak  City  Plaza,  Flushing.  NT 
11368.  Transporting  genera/ 
commodities  [except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
between  points  in  CT,  on  the  one  hand, 
and,  on  the  other,  points  in  MA  and  RI, 
NOTE:  Applicant  states  the  authority 
herein  would  be  tacked  at  points  in  CT 
to  provide  a  through  service  between 
points  in  MA  and  RI,  on  the  one  hand, 
and.  on  the  other,  authority  presently 
held,  which  include  points  in  CT,  NJ, 
and  NY.  The  purpose  of  this 
republication  is  to  include  the  tacking 
statement.  (Hearing  site:  New  York,  NY, 
or  Washington,  DC.) 

MC  107496  (Sub-1203F).  filed  March 
14,  1979.  Applicant:  RUAN  TRANSPORT 
CORPORATION,  3200  Ruan  Center,  666 
Grand  Ave..  Des  Moines,  lA  50309. 
Representative:  E.  Check,  P.O.  Box  855, 
Des  Moines,  lA  50304.  Transporting  (A) 
foundry  sand  additives  and  foundry 
sand  ingredients  (except  in  bulk),  and 
(B)  bentonite  clay  ingredients  (except  in 
bulk),  (1)  from  points  in  Hermepin  and 
Ramsey  Counties,  MN,  and  Waterloo, 
lA,  to  points  in  the  United  States  (except 
AK  and  HIJ,  and  (2)  from  points  in  (a) 
Butte  County,  SD,  (b)  Weston.  Crook 
and  Big  Horn  Counties,  WY,  and  (c) 
points  in  Phillips  County.  MT,  to  points 
in  the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  American 
Colloid  Co.  (Hearing  site:  Des  Moines, 
lA,  or  Chicago,  IL.) 

MC  109397  (Sub-468F),  filed  June  8. 
1979.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.  (a  Delaware 
Corporation).  P.O.  Box  113,  Joplin,  MO 
64801.  Representative:  A.  N.  Jacobs 
(same  address  as  applicant). 
Transporting  (l)(a)  metal  buildings, 
complete,  knockdown  or  in  sections,  and 
(b)  parts  end  accessories  for  metal 
buildings,  (2)[a)  off-highway  vehicles, 
and  (b)  parts  and  accessories  for  off- 
highway  vehicles,  [3]  power  plant 
components  and  accessories.  (4) 
fabricated  steel  structures,  and  (5) 
machinery,  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution,  installation  and 
maintenance  of  the  commodities  in  (1) 
through  (4)  above,  (except  commodities 
in  bulk),  between  the  facilities  of  Braden 
Steel  Corporation  and  its  subsidiaries. 
at  or  near  Tulsa,  OK,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
traffic  originating  at  or  destined  to  the 


named  facilities.  (Hearing  site:  Tulsa, 
OK,  or  Dallas.  TX.) 

MC  112617  (Sub-440F).  filed  June  11, 
1979.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  1292  Fern 
Valley  Rd„  P.O.  Box  21395,  Louisville, 
KY  40221.  Representative:  Charles  R. 
Dunford  (same  address  as  applicant). 
Transporting  olefin  solvent  in  bulk,  in 
tank  vehicles,  from  Catlettsburg.  KY, 
Bayonne,  NJ.  Kams  City.  PA.  Baytown, 
TX  and  Beaumont.  TX,  to  points  in 
Dothan,  AL.  Cotter.  AR,  Elk  Grove,  CA. 
Bumside,  KY,  Belle,  MO,  Jacksonville, 
TX,  Springfield,  OR,  Parsons,  WV,  and 
ports  of  entry  on  the  international 
boundary  fine  between  the  United 
States  and  Canada  to  points  in  ME  and 
ND.  (Hearing  site:  Louisville,  KY,  or 
Washington,  DC.) 

MC  112617  (Sub-MIF).  filed  June  11, 
1979.  Applicant:  LIQUID 
TKANSPORTERS,  INC.,  1292  Fern 
Valley  Rd.,  P.O.  Box  21395,  Louisville. 
KY  40221.  Representative:  Charles  R. 
Dunford  (same  address  as  applicant). 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  Lake  Charles.  LA.  to 
those  points  in  the  United  States  in  and 
east  of  LA,  AR,  MO.  lA.  and  MN. 
(Hearing  site:  Louisville.  KY.  or 
Washington.  DC.) 

MC  112617  (Sub-442F),  filed  June  11. 
1979.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  1292  Fern 
Valley  Rd.,  P.O.  Box  21395, -Louisville. 
KY  40221.  Representative:  Charles  R. 
Dunford  (same  address  as  applicant). 
Transporting  transmission  fluid,  in  bulk, 
in  tank  vehicles,  from  Atlanta,  GA,  to 
Louisville,  KY.  (Hearing  site;  Louisville. 
KY,  or  Washington,  DC.) 

MC  112696  (Sub-63F),  filed  June  7. 
1979.  AppUcant:  FL\RTMANS, 
INCORPORATED,  P.O.  Box  898, 
Harrisonburg.  VA  22801.  Representative: 
Lawrence  E.  Lindeman,  Suite  1032. 
Pennsylvania  Bldg.,  425  13th  St.  NW.. 
Washington.  DC  20004.  Transporting  (1) 
frozen  foodstuffs,  and  (2)  agricultural 
commodities,  the  transportation  of 
which  is  otherwise  exempt  pursuant  to 
49  U.S.C.  10526,  when  transported  in  the 
same  vehicle  and  at  the  same  time  as 
frozen  foodstuffs,  from  Bedford  and 
Harrisonburg,  VA,  and  Martinsburg, 
WV,  to  points  in  the  United  States  in 
and  east  of  MN,  lA,  MO,  AR  and  LA. 
(Hearing  site:  Washington.  DC.) 

MC  113106  (Sub-76F),  filed  June  7. 
1979.  Applicant:  THE  BLUE  DIAMOND 
COMPANY,  a  corporation.  4401  East 
Fairmoimt  Ave.,  Baltimore,  MD  21224. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg..  1030  Fifteenth  St.. 
Washington,  DC  20005.  Transporting  (1) 
paper  and  paper  products,  plastic  and 
plastic  products,  and  chemicals  (except 
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commodities  in  bulk],  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufactiire  or  distribution  of  the 
commodities  in  (1)  above  {except 
commodities  in  bulk),  between  those 
points  in  the  United  States  in  and  east  of 
LA,  AR,  MO,  lA  and  MN,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of  Union 
Camp  Corporation.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  113646  (Sub-20F],  filed  June  11, 
1979.  Applicant:  JEFfERSON 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  17,  National  City.  MI  48748. 
Representative:  William  B.  Elmer.  21635 
East  Nine  Mile  Rd.,  St.  Clair  Shores,  MI 
48080.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [\]  gypsum  products,  and 
building  materials  (except  commodities 
in  bulk),  and  (2)  materials,  equipm.ent, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk), 
between  National  City,  MI.  on  the  one 
hand,  and,  on  the  other,  points  in  KS, 
.\E,  OK,  ND.  and  SD.  under  continuing 
contractfs)  with  Gold  Bond  Building 
Products  Division  National  Gypsum 
Company,  of  Charlotte.  ,\C.  (Hearing 
site:  Lansing,  MI.) 

MC  114457  {Sub-528F).  filed  June  7, 
1979.  Applicant:  DART  TRANSIT 
COMPANT,  a  corporation,  St.  Paul.  MN 
55114.  Representative:  James  H.  Wills, 
2102  University  Ave..  St.  Paul.  MN 
55114.  Transporting  such  commodities 
as  are  dealt  in  by  book  distributors 
(except  commodities  in  bulk),  from 
CrawfordvUle,  LN,  and  Versailles.  KY.  to 
Westminster  and  Savage.  MD.  (Hearmg 
site:  Trenton,  NJ,  or  St.  Paul.  MN.) 

MC  114457  (Sub-52gF],  filed  June  11, 
1979,  Applicant:  DART  TRANSIT 
COMPANY,  a  corporation.  2102 
University  Ave..  St.  Paul,  M.\  55114. 
Representative:  James  W.  Wills  (same 
address  as  applicant),  Transporting  (1) 
canned  and  preserved  ^oodstu^^s.  from 
the  facilities  of  Heinz  U.S.A.  at  (a) 
Muscatine  and  Iowa  City.  lA  to  points  in 
WI,  and  at  fb)  Fremont.  OH,  and  (c) 
Holland,  MI,  to  points  in  WI,  MN,  ND, 
SD,  and  lA,  and  (2)  empty  foodstuffs 
containers,  from  the  facilities  of  Heinz 
U.S.A.,  at  Holland,  MI  to  the  facilities  of 
Heinz  U.S.A..  at  Muscatine.  lA  and  Iowa 
Citv,  lA.  (Hearing  site:  Philadelphia,  PA, 
or  St,  Paul.  MN) 

MC  115826  (Sub-490F1.  filed  June  7, 
1979.  Applicant:  W  J  DIGBY  INC  .  6015 
East  58th  Ave,,  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  (1)  shampoo,  toilet 


preparations,  hair  mist,  soap,  cosmetics 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  between  the 
facilities  of  Vidal  Sassoon,  Inc.,  at  or 
near  Los  Angeles,  CA  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Denver,  CO) 

MC  115826  (Sub-491),  filed  June  6, 
1979,  Applicant:  W.  J.  DIGBY.  LNC,  (a 
N'V  corporation)  6015  East  58th  Ave., 
Commerce  City,  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  applicant).  Transporting 
Canned  goods,  from  Cade  and  Lozes. 
LA,  to  points  in  AZ,  CA,  CO,  NY,  and 
UT.  (Hearing  site:  Denver.  CO) 

MC  115826  (Sub-492F).  filed  June  8, 
1979  Applicant:  W  J  DIGBY,  INC..  6015 
East  58th  Ave.,  Commerce  City.  CO 
80022.  Representative.  Howard  Gore 
(same  address  as  applicant). 
Transporting  (l)(a)  chemicals,  (b) 
plastic  liquid,  (c)  plastic  sheeting,  (d) 
ink,  (e)  lacquer,  (f)  varnish,  and  (g)  paint 
thinner,  and  (2)  machinery  and 
machinery  parts.  (A)  between  the 
facihties  of  Thiolol/Dynachem 
Corporation,  in  Orange  County,  CA,  on 
the  one  hand,  and.  on  the  other. 
Indianapolis  and  Terre  Haute,  IN, 
Elmhurst,  IL.  Hemdon,  VA,  Charlotte 
and  Matthews,  NC,  Moss  Point,  MS, 
Kearney,  NJ.  Farmingdale.  NY,  Wobum 
and  South  Hadley  Falls,  MA,  and  (B) 
from  Moss  Point.  MD,  to  Charlotte  and 
Matthews.  NC.  and  Sou'h  Hadley  Falls, 
MA.  (Hearing  site:  Denver.  CO) 

MC  119767  (Sub-360F),  filed  June  14, 
19:'9.  Applicant:  BEAVER  TRANSPORT 
CO.,  a  corporation,  P.O.  Box  186, 
Pleasant  Prairie.  WI  53158. 
Representative:  John  R  Sims,  Jr..  915 
Pennsylvania  Bldg.,  425  13th  St.  NW., 
Washington.  DC  20004.  Transporting 
such  merchandise  as  is  used  or 
distributed  by  wholesale,  retail,  chain 
grocery  and  food  business  houses 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Lever 
Brothers  Company,  at  or  near  Chicago, 
IL  and  Hammond,  IN,  to  points  in  MI, 
MO.  MN.  OH,  and  WI.  (Hearing  site: 
Chicago.  IL.  or  Washington,  DC) 

MC  119777  (Sub-386F).  filed  June  7. 
1979.  Applicant:  LIGON  SPECIALIZED 
HAULER.  INC.,  Hwy.  85.  East. 
Madisonville.  KY  42431.  Representative: 
Carol  U.  Hurst,  P.O.  Drawer  "L", 
Madisonville,  KY  42431.  Transporting 
corrugated  steel  pipe,  from  Fontana.  CA, 
to  points  in  AZ,  NV  and  UT.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  123407  (Sub-582F),  filed  June  6, 

1979  Applicant:  SAWYER 
TRANSPORT,  INC..  Sawyer  Center, 


Route  1.  Chesterton,  IN  46304. 
Representative:  H.  E.  Miller,  Jr.  (same 
address  as  applicant).  Transporting  (1) 
dry  beverage  preparations,  and  (2)  non- 
carbonated  fruit  flavored  beverage, 
from  Haskell.  OK.  to  points  in  TX  and 
those  points  in  Kansas  City.  MO, 
Memphis.  TN,  Jackson,. TN,  New 
Orleans,  LA.  and  Harahan,  LA.  (Hearing 
site:  Houston.  TX.) 

MC  124896  (Sub-94F).  filed  June  6. 
1979.  Apphcant:  WILUAMSON  TRUCK 
LINES.  INC.,  P.O.  Box  3485,  Wilson.  NC 
27893.  Representative:  Larry  D.  Knox. 
600  Hubbell  Building.  Des  Moines.  Iowa 
50309  Transporting:  Foodstuffs  (except 
commodities  in  bulk),  from  the  facilities 
of  Pilgrim  Farms,  Inc.  in  Indiana,  to 
points  in  GA.  NC,  SC.  VA,  and  WV. 
(Hearing  site:  Indianapolis,  IN.) 

MC  124927  (Sub-5FJ,  filed  June  14, 
1979.  Applicant:  JUNIOR  N.  LARRICK, 
d.b.a.  LARRICK  TRANSPORTATION, 
200  Cook  Rd.,  Lebanon.  OH  45036. 
Representative:  John  L.  Alden,  1396 
West  Fifth  Ave.,  P.O.  Box  12241, 
Columbus,  OH  43212.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  foam 
and  insulation,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  processing  of  foam  and 
insulation,  (except  commodifies  in  bulk], 
between  the  facilities  of  Tri- 
Manufacfuring  and  Sales  Company,  at 
or  near  Lebanon,  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under 
continuing  contract(s)  with  Tri- 
Manufacturing  and  Sales  Company,  and 
Tri-Manufacturing  and  Sales  Company, 
d.b.a.  Southern  Ohio  Foam,  of  Lebanon, 
OH.  (Hearing  site:  Columbus,  OH,  or 
Washington,  DC.) 

MC  125777  (Sub-249F),  filed  June  14. 
1979.  Applicant:  JACK  GRAY 
TRANSPORT.  INC.,  4600  East  15th  Ave.. 
Gary,  IN  46403.  Representative:  Allan  C. 
Zuckerman,  39  South  LaSalle  Street, 
Chicago,  IL  60603.  Transporting 
granulated  slag,  between  the  facilities  of 
H.  B.  Reed  Company,  at  or  near 
Greenville,  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  GA,  IL,  IN, 
KS,  LA,  MO,  MS,  NC,  OH,  OK,  SC,  TN. 
TX,  VA,  and  WV.  (Hearing  site: 
Chicago,  IL.) 

MC  125777  (Sub-250F),  filed  June  14, 
1979.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  ISth  Ave., 
Gary,  IN  46403.  Representative:  Allan  C, 
Zuckerman,  39  South  LaSalle  St.. 
Chicago,  IL  60603.  Transporting  lime  and 
limestone  products,  in  bulk,  in  dump 
vehicles,  from  the  facilities  of  the  J.  E. 
Baker  Company,  at  Millersville,  OH.  to 


points  in  IL,  IN.  KY.  MI.  NY,  PA,  and 
WV.  (Hearing  site:  Chicago,  IL.) 

MC  126327  (Sub-13),  filed  June  6,  1979. 
Applicant:  TRAILS  TRUCKING,  INC., 
1825  De  La  Cruz  Blvd.,  Santa  Clara  CA 
95050.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609.  Transporting  pcpe/  and  paper 
products,  from  the  facilities  utilized  by 
Crown  Zellerbach.  at  or  near  (a) 
Lebanon,  North  Portland,  Portland 
Wauna  and  West  Linn.  OR,  and  (b) 
Camas,  Port  Angeles  and  Port 
Townsend,  WA,  to  points  in  AZ,  CA. 
and  NV.  (Hearing  site:  Los  Angeles.  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  127047  (Sub-38F),  filed  June  8. 
1979.  Applicant:  ED  RACETFE  &  SON, 
I.NC.  6021  North  Broadway,  V\  ichita.  KS 
67219.  Representaive:  William  B.  Barker, 
641  Harrison  St.,  Topeka.  KS  66603. 
Transporting /77c.'e.r.'o/s  used  in  the 
manufacture  of  shipping  containers  and 
pallets,  from  points  in  AZ,  AR,  CO.  MO. 
MT,  NM.  OK,  m:  and  WY.  to  Wichita. 
KS.  (Hearing  site:  Wichita,  KS.  or 
Kansas  City,  MO.) 

MC  134387  (Sub-69F),  filed  June  7. 
1979.  Applicant:  BLACKBURN  TRUCK 
LINES,  INC.,  4998  Branyon  Ave.,  South 
Gate.  CA  90280,  Representative;  Patricia 
M.  Schnegg,  1800  United  California  Bank 
Bldg.,  Los  Angeles,  CA  90017. 
•   Transporting  glass  containers,  from 
ports  of  entry  on  the  international 
boundary  line  between  the  United. 
States  and  Canada  at  or  near  Blaine, 
WA,  to  points  in  CA.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  135797  (Sub-231F),  filed  June  14. 
1979.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  130, 
Lowell.  AR  72745  Representative;  Paul 
R.  Bergant  (same  address  as  applicant). 
Transporting  such  merchandise  as  is 
dealt  in  or  used  by  retail,  variety  and 
department  stores  (except  commodities 
in  bulk),  from  points  ir!  the  L^nited  States 
(except  AK  and  HI),  to  points  in  AR.  AZ. 
CA.  CO.  FL,  lA.  ID,  IL,  IN.  KS.  LA.  MI. 
MN,  MO.  MT,  NE,  NV.  NM.  ND.  OH. 
OK,  OR,  SD,  TX.  UT,  WA,  WV  and  WY. 
restricted  to  the  transportation  of  traffic 
destined  to  the  facilities  of  Modern 
Merchandising,  Inc.,  Ardan  Wholesale, 
Inc..  Meijer  Inc.,  Mass  Merchandisers. 
Inc..  Dillards  Department  Stores.  Inc. 
and  KANMO  Shippers.  Inc.  (Hearing 
^     site:  Chicago,  IL,  or  Washington,  D.C.) 
MC  138076  (Sub-14F),  filed  March  15, 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  July  27, 1979. 
Applicant:  HEAVY  HAULING,  INC.. 
1100  West  Grand,  Salina,  KS  67401. 
Representative:  Clyde  N.  Christey, 
Kansas  Credit  Union  Bldg.,  1010  Tyler. 
Suite  llOL,  Topeka,  KS  66612. 


Transporting  (1)  iron  and  steel  articles, 
(A)  from  the  facilities  of  Armco  Steel  at 
Kansas  City,  MO,  and  Norfolk,  NE. 
Houston.  TX.  Chicago.  IL.  St.  Louis.  MO. 
Pueblo.  CO,  Steriing,  IL,  and  Oklahoma 
City.  OK,  to  points  in  Saline  County,  KS, 
and  (B)  from  points  in  Saline  County, 
KS.  to  points  in  N'E,  OK,  and  CO,  (2) 
prefabricated  steel  articles,  from  points 
in  Saline  County,  KS,  to  points  in  the 
United  States  (except  AK  and  HI),  and 
(3)  prestressed  concrete  articles,  from 
points  in  Saline  County,  KS,  to  points  in 
MO,  CO,  NE.  OK.  L\,  and  TX.  (Hearing 
site:  Kansas  City,  MO.) 

Note. — This  republication  is  to  correctly 
reflect  the  territorial  description. 

MC  138157  (Sub-161F).  filed  June  7. 
1979.  Applicant;  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  d.b.a. 
SOUTHWTIST  MOTOR  FREIGHT,  a 
California  corporation.  2931  South 
Market  Street.  Chattanooga.  TN  37410. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596.  Chattanooga.  TN  37412. 
Transporting  wheels,  parts  and 
accessories  for  wheels,  from  Los 
Angeles  and  Orange  Counties,  CA.  to 
those  points  in  the  United  States  in  and 
east  of  ND.  SD.  NE,  KS.  OK  and  TX. 
(Hearing  site:  Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  139697  (Sub-4F).  filed  June  4, 1979. 
Applicant;  EDWARD  BRUCE 
WAGONER,  d.b.a.  WAGONER 
TRANSPORTATION.  19562  Dice  St.. 
South  Bend.  IN  46614.  Representative: 
Morton  E.  Kiel.  Suite  1832.  2  World 
Trade  Center.  New  York,  NY  10048.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  foodstuffs,  and  (2) 
materials  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
foodstuffs.  (1)  between  points  in  IN.  on 
the  one  hand.  and.  on  the  other,  points 
in  AL.  AR.  IL.  IN.  lA.  KS.  KY.  LA,  MN, 
MI,  MS.  MO,  NE.  ND.  OK.  OH.  SD.  TN. 
TX.  and  WI,  (2)  from  Cockeysville,  MD 
to  South  Bend,  IN,  all  services  are  to  be 
performed  under  continuing  contract(s) 
with  McCormick  Company.  Inc.  of 
Cockeysville.  MD.  (Hearing  site: 
Washington.  DC.) 

MC  140717  (Sub-24F).  filed  June  14. 
1979.  Applicant;  JUUAN  MARTIN.  INC.. 
Hwy.  25  West.  P.O.  Box  3348,  Batesville. 
AR  72501.  Representative:  Theordore 
Polydoroff,  Suite  301, 1307  Dolley 
Madison  Blvd..  McLean,  VA  22101.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  meats,  meat  products  and 
meat  byproducts  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 


Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M  CC. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Iowa  Beef  Processores,  Inc..  at  or  near 
Dakota  City.  NE,  to  points  in  AL,  AR.  FL, 
GA,  KY.  MS.  NC.  OK.  SC.  and  TN,  under 
•continuing  contractjs)  with  Iowa  Beef 
Processors,  Inc.,  of  Dakota  City.  NE. 
(Hearing  site;  Omaha.  NE.) 

Note. — Dual  operations  may  be  involved. 

MC  142167  (Sub-5F)  filed  June  4, 1979. 
Applicant:  MICHAELSEN  TRUCK  LINE. 
INC.,  1619  South  Garfield.  Mason  City. 
LA  50401.  Representative:  Steven  C. 
Schoenebaum.  1200  Register  and 
Tribune  Building.  Des  Moines.  LA  50309. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  soybean  meal  (except 
commodities  in  bulk  or  in  tank  vehicles), 
from  the  facilities  of  AGRI  Industries  at 
or  near  Mason  City.  LA,  to  points  in 
Waseca.  Steele.  Dodge.  Olmstead, 
Winona.  Freeborn.  Mower,  Fillmore,  and 
Houston  Counties.  MN  and  Inver  Grove 
Heights,  MN,  under  continuing 
contract(s)  with  AGRI  Industries  of 
Mason  City,  LA,  and  (2)  meat  scraps. 
(except  commodities  in  bulk  or  in  tank 
vehicles),  from  the  facilities  of  Mason 
City  By-Products  at  or  near  Mason  City. 
lA  to  points  in  Waseca.  Steele,  Dodge, 
Olmsted,  Winona.  Freeborn.  Mower. 
Fillmore,  and  Houston  Counties.  MN. 
under  continuing  contract(8)  with  Mason 
City  By-Products  of  Mason  City,  LA. 
(Hearing  site:  Des  Moines,  lA.  or 
Miruieapolis-St.  Paul  MN.) 

MC  142686  (Sub-19F).  filed  June  11. 
1979.  Applicant;  MID-WESTERN 
TRANSPORT.  INC..  10506  South 
Shoemaker.  Santa  Fe  Springs.  CA  90670. 
Representative:  Joseph  Fazio  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  air 
conditioning  equipment,  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  air  conditioning 
equipment,  between  the  facilities  of 
Bohn  Heat  Transfer  Division,  at  Los 
Angeles.  CA,  on  the  one  hand,  and.  on 
the  other,  points  in  AL  AR,  CT,  DE.  FL, 
GA.  CO,  IN.  L\,  IL,  KS.  KY,  LA.  ME.  MD. 
MI.  MA.  MN.  MO.  MS.  NE,  NJ.  NY.  NC. 
ND.  OH.  OK.  PA.  RI.  SC.  SD,  TX.  TN. 
VT.  VA,  WV,  WI,  and  DC.  under 
continuing  contractjs)  with  Bohn  Heat 
Transfer  Division,  of  Los  Angeles.  CA. 

MC  143267  (Sub-78F)  filed  June  11. 
1979.  Applicant;  CARLTON 
ENTERPRISES,  INC.,  P.O.  Box  520. 
Mantua.  OH  44255.  Representative;  Neal 
A.  Jackson,  1156  15th  Street  NW.. 
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Washington,  DC  20005.  Transporting 
refractory  products  (1)  from  the  facilities 
of  Missouri  Minerals  Processing,  Inc.,  at 
or  near  High  Hill,  MO,  to  points  in  MI, 
MD.  OH  and  PA.  and  (2)  from  Wellsville 
and  Farber,  MO,  to  those  points  in  the 
United  States  in  and  east  of  MN,  L^, 
MO,  OK,  and  TX.  (Hearing  site: 
Cleveland,  OH,  or  Washington,  DC.) 

MC  143387  [Sub-6F],  filed  June  4,  1979. 
Applicant:  ASSOCIATED  COURIERS, 
INC.,  342  Fee  Fee  Rd.,  Maryland 
Heights.  MO  63043.  Representative: 
Warren  W.  Wallin.  10  South  LaSalle  St.. 
Chicago,  IL  60603.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
radioactive  pharmaceuticals, 
radioactive  isotopes  and  medical  testing 
kits,  between  Maryland  Heights.  MO.  on 
the  one  hand.  and.  on  the  other, 
Birmingham.  AL,  Nashville.  TN. 
Charlotte,  NC,  Atlanta,  GA,  Orlando. 
Fort  Lauderdale,  and  Miami,  FL,  and  (2] 
lead  safes  and  materials  used  in  the 
packaging  of  the  commodities  described 
in  (1)  above,  from  Oak  Ridge,  TN  to 
Maryland  Heights,  MO,  all  services  are 
to  be  performed  under  continuing 
contract(s)  with  Mallinckrodt,  Inc.  of 
Maryland  Heights,  MO.  (Authority 
granted  will  be  limited  in  point  of  time, 
to  a  period  of  5  years  from  date  of 
issuance  of  permit.  (Hearing  site:  St. 
Louis,  MO,  or  Chicago,  IL.) 

MC  144027  (Sub-13F),  Hied  June  4, 
1979.  Applicant:  WARD  CARTAGE 
AND  WAREHOUSLNG,  LNC.  Route  No. 
4.  Glasgow,  KY  42141.  Representative: 
Walter  Harwood,  P.O.  Box  15214, 
Nashville,  TN  37215.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Nashville, 
TN,  on  the  one  hand,  and,  on  the  other 
points  in  FL  east  of  the  Apalachicola 
River.  (Hearing  site:  Nashville.  TN  and 
Tampa,  FL.) 

MC  144996  (Sub-2F1,  filed  June  8,  1979. 
Applicant:  D.  H.  SHARRER  &  SON. 
INC.,  Route  2,  Box  C,  New  Oxford,  PA 
17350.  Representative:  Walter  K. 
Swartzkopf,  Jr.,  407  North  Front  Street. 
Harrisburg.  PA  17101.  Transporting 
animal  and  poultry  feed  and  animal  and 
poultry  feed  ingredients,  in  bulk,  in 
dump  vehicles,  between  points  in  IN. 
NC.  OH.  VA.  WV.  PA.  MD.  NJ.  DE.  NY, 
IL  WI.  MI.  FCY,  SC  and  GA,  restricted  to 
the  transportation  of  traffic  originating 
at  and  destined  to  the  above-named 
origins  and  destinations.  (Hearing  site: 
Washington,  DC  or  Harrisburg,  PA.) 

MC  145317  (Sub-IOF),  filed  March  12. 
1979.  Applicant:  QUALITY  SERVICE 


TANK  LINES,  INC.,  9022  Perrin  Beitel, 
P.O.  Box  17405,  San  Antonio,  TX  78217. 
Representative;  Charles  E.  Munson,  500 
West  Sixteenth  St ,  P.O.  Box  1945, 
Austin,  TX  7fi767.  Transporting  f/y  ash, 
in  bulk,  in  tank  vehicles,  from  points  in 
Titus  County,  TX.  to  points  in  LA,  AR. 
OK.  MS.  AL.  TN,  MO.  KS,  and  NM. 
(Hearing  site:  San  Antonio  or  Dallas, 
TX.) 

MC  145437  (Sub-5F),  filed  June  11, 
1979.  Applicant:  JWI  TRUCKLNG.  INC.. 
8100  North  Teutonia  Ave..  Milwaukee. 
WI  53209.  Representative:  Michael  J. 
Wyngaard,  150  East  Gilman  Street, 
Madison,  WI  53703.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wearing 
apparel  and  materials,  equipment  and 
supplies  used  or  useful  in  the 
manufacture,  sale  or  distribution  of 
Vearing  apparel,  between  Kenosha,  WI, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Jockey  International,  Inc.,  of 
Kenosha,  WI.  (Hearing  site:  Milwaukee, 
or  Madison.  WI.) 

MC  145587  (Sub-lF),  Filed  June  11, 
1979.  Applicant:  MD  TRUCKING 
CORPORATION.  1221  East  Costilla 
Ave.,  Littleton,  CO  80122. 
Representative:  Fred  E.  Day  (same 
address  as  applicant).  Transporting 
Petroleum  products,  in  bulk,  from 
Sinclair  and  Rock  Springs,  WY,  to  points 
in  Moffat,  Routt,  Grand^  and  Summit 
Counties.  CO  (Hearing  site:  Denver, 
CO.) 

MC  145886  (Sub-3F),  filed  June  6,  1979. 
Applicant:  NEWPORT  TRUCK 
SERVICE,  INC.,  1846  4th  Avenue, 
Newport,  Minnesota  55055. 
Representative:  Stanley  C.  Olsen,  Jr., 
4601  Excelsior  Boulevard,  Minneapolis, 
KLN  55416.  Transporting  meat,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat  packinghouses, 
from  South  St,  Paul  and  Worthington, 
MN,  Huron.  SD  and  Madison,  KE  to 
pomts  in  AZ.  CA,  NV,  OR  and  WA. 
(Hearing  site:  Minneapolis  or  St.  Paul. 
MN.) 

MC  146146  (Sub-4F).  filed  March  5. 
1979.  Applicant:  HADDAD 
TRANSPORTATION.  INC..  5000 

Wyoming,  Dearborn,  MI  48126. 
Representative:  James  F,  Schouman, 
21925  Garrison  Ave..  Dearborn,  MI 
48124.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles, 
(2)  deforming  compounds  (except  in 
bulk),  (3)  machinery,  (4)  aluminum  and 
aluminum  articles  [^]  plastic  and  plastic 
articles  and  (6)  materials,  equipment, 


and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 

(1)  through  (5)  above,  (except 
commodities  in  bulk),  between  Detroit, 
MI,  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Douglas  and  Lomas,  of  Farmington 
Hills.  MI.  (Hearing  site:  Detroit.  MI,  or 
Washington,  DC.) 

MC  146146  (Sub-7F),  filed  March  5, 
1979.  Applicant:  HADDAD 
TRANSPORTATION.  INC.,  5000 
Wyoming.  Dearborn.  MI  48126. 
Representative:  James  F.  Schouman. 
21925  Garrison  Ave..  Dearborn,  MI 
48124.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (1)  iron  and  steel  articles. 

(2)  machinery.  (3)  contractors' 
equipment,  and  (4)  materials, 
equipment,  and  supplies,  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  through  (3)  above, 
(except  commodities  in  bulk),  between 
Detroit.  MI,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  an  ^  HI),  under  continuing 
contract(s)  with  Hale  Steel  Co.,  of 
Southfield,  MI,  Ewald  Steel  Co.,  of 
Southfield,  MI,  Nance  Steel  Corp,,  of 
Southfield,  MI,  Chappell  Steel  Co.,  of 
Detroit,  MI,  American  Electrical  Steel 
Corp.,  of  Detroit,  MI,  Paragon  Steel 
Corp.,  of  Detroit,  MI.  and  Robin  Steel 
Co..  of  Detroit,  MI.  (Hearing  site:  Detroit, 
MI.  or  Chicago,  IL) 

MC  146387  (Sub-2F),  filed  June  8,  1979. 
Applicant:  VANS  BUILDERS  SUPPLY. 
INC..  1422  Western  Ave.,  Las  Vegas,  NV 
89102.  Representative:  Robert  G. 
Harrison.  4299  James  Dr.,  Carson  City, 
NV  89701.  Transporting  gypsum 
products,  from  points  in  Clark  County, 
NV,  to  points  in  Marion  County,  OR. 
(Hearing  site:  Las  Vegas,  NV.) 

MC  146416  (Sub-13F),  filed  June  11, 
1979.  Applicant:  HERITAGE 
TRANSPORTATION  COMPANY,  a 
corporation,  155  N.  Eucla  Ave.,  P.O.  Box 
476,  San  Dimas,  CA  91773. 
Representative:  R.  Y.  Schureman,  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 
Transporting  toilet  preparations,  from 
East  Hills,  NY  to  Los  Angeles  and  San 
Francisco,  CA.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  146416  (Sub-14FJ,  filed  June  11, 
1979.  Applicant:  HERITAGE 
TRANSPORTATION  COMPANY,  a 
corporation,  155  N.  Eucla  Ave.,  P.O.  Box 
476,  San  Dimas,  CA  91773. 
Representative:  R.  Y.  Schureman.  1545 
Wilshire  Blvd.,  Los  Angeles,  CA  90017. 
Transporting  such  merchandise, 
materials,  equipment  and  supplies  as 
are  used,  manufactured  or  dealt  in  by 
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manufacturers  and  distributors  of  paper 
and  film  products,  photographic 
materials,  reproduction  and  duplicating 
products  and  supplies,  (1)  from  So. 
Hadley  and  Holyoke.  MA,  to  Chicago.  IL 
and  Oklahoma  City  and  Tulsa.  OK,  to 
points  in  CA,  and  (2)  between  So. 
Hadley.  Holyoke.  and  Wobum.  MA.  on 
the  one  hand,  and,  on  the  other,  Tustin, 
CA.  (Hearing  site:  Los  Angeles,  CA.) 

MC  146536  (Sub-4F),  filed  June  11, 
1979.  Apphcant:  WALTER  SHORT 
AGENCY,  INC.,  5000  Wyoming  Ave.. 
Dearborn.  MI  48126.  Representative: 
Edwin  M.  Snyder,  22375  Haggerty  Road, 
P.O.  Box  400,  Northville.  MI  48167. 
Transporting  lumber,  from  Orangeburg, 
SC,  and  Hamilton,  AL  to  points  in  OH. 
MI  and  IN.  (Hearing  site:  Detroit,  MI,  or 
Chicago,  IL) 

MC  146696  (Sub-2F),  filed  June  4, 1979 
Applicant:  AGRI-BUILDING  SYSTEMS. 
INC.,  P.O.  Box  130,  2nd  and  Euclid 
Streets,  Waukomis,  OK  73773. 
Representative:  B.  Gene  Anderson 
(same  address  as  applicant). 
Transporting  pre-engineered  metal 
buildings,  from  Houston,  TX,  to  Paoli, 
Moore.  Clinton,  Waukomis,  and  Ponca 
City,  OK.  and  Emporia,  KS.  (Hearing 
site:  Oklahoma  City  or  Tulsa,  OK.) 

MC  146776  (Sub-lF).  filed  June  11, 
1979.  Applicant:  QUAD  CITY 
SPOTTING  SERVICE,  INC..  P.O.  Box 
390.  Bettendorf.  LA  52722. 
Representative:  William  L.  Fiarbank. 
1980  Financial  Center.  Des  Moines,  lA 
50309.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  pallets,  lumber,  and 
materials  used  in  the  manufacture  of 
pallets,  between  Champaign,  and 
Moline,  IL  and  Plover  and  Pound.  WI,  on 
the  one  hand,  and.  on  the  other,  points 
in  AL,  AR,  FL.  GA.  IL  IN,  lA,  KY,  LA. 
ML  MN,  MS,  MO,  NE.  OH.  TN  and  WI. 
under  continuing  contract(8)  with  John 
M.  Boast,  Inc.  of  Bettendorf,  lA.  (Hearing 
site:  Chicago,  IL.) 

MC  146827  (Sub-lF),  filed  June  14, 
1979.  AppUcant:  DONOVAN  J.  SPRY. 
d.b.a.,  W.  J.  SPRY  &  SONS,  P.O.  Box  36, 
Chili,  WI  54220.  Representative:  Richard 
A.  Westley.  4506  Regent  St.,  Suite  100, 
Madison,  WI  53705.  Transporting  (l)(a) 
animal  and  poultry  feeds,  and  [h)feed 
ingredients,  from  the  facilities  of  Allied 
Mills.  Inc..  at  or  near  Mason  City.  LA.  to 
points  in  WI;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  from  points  in 
WL  to  the  facilities  of  Allied  Mills.  Inc., 
at  or  near  Mason  City,  lA.  (Hearing  site: 
Des  Moines,  LA,  or  Minneapolis,  MN.) 

MC  147007  (Sub-2F),  filed  June  5. 1979. 
Applicant  EVERFRESH 


TRANSPORTATION  COMPANY  (a  FL 
Corporation).  6431  East  Palmer,  Detroit, 
MI  48211.  Representative:  John  S. 
Barbour,  2711  East  Jefferson.  Detroit.  MI 
48207.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  [\)  juice  and  juice 
concentrates,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (a)  between 
points  in  FL  on  the  one  hand,  and.  on 
the  other,  points  in  IL,  under  continuing 
contract(s)  with  Home  Juice  Company, 
and  (b)  between  Detroit,  MI,  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  under 
continuing  contract(8)  with  Everfresh 
Juice  Company.  (Hearing  site:  Lansing. 
MI,  or  Chicago,  IL.) 

MC  147067  (Sub-lF).  filed  June  11, 
1979.  Applicant:  MACMILLAN  OIL 
COMPANY,  INC.,  P.O.  Box  4968,  Des 
Moines,  LA  50306.  Representative: 
William  L  Fairbank.  1980  Financial 
Center,  Des  Moines,  lA  50309. 
Transporting  liquid  fertilizer,  in  bulk, 
from  Council  Bluffs  and  Eldora.  lA,  to 
points  in  NE.  (Hearing  site:  Des  Moines, 
lA,  or  Omaha,  N'E.) 

MC  147077  (Sub-3F),  filed  June  14. 
1979.  Applicant:  Q.  T.  TUGGLE.  d.b.a. 
CAUFORNL\  WESTERN.  3325  Unden 
Ave..  Long  Beach,  CA  90807. 
Representative:  Milton  W.  Flack.  4311 
Wilshire  Blvd.,  Suite  300,  Los  Angeles, 
CA  90010.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  of 
foreign  commerce,  over  irregular  routes. 
transporting  (1)  solar  hot  water  heaters, 
solar  collectors,  solar  energy  storage 
systems,  and  mounting  frames  for  solar 
heaters  and  collectors,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  construction  and  distribution  of 
the  commodities  in  (1)  above,  from  the 
facilities  of  Global  Energy  Systems,  at 
Long  Beach.  CA,  and  Crescent 
Engineering,  at  Gardena.  CA,  to  points 
in  AZ  and  NV.  under  continuing 
contract(8)  with  Global  Energy  Systems, 
of  Long  Beach,  CA.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  147267  (Sub-lF),  filed  June  11. 
1979.  Applicant:  GORDON  TRANSFER, 
INC.,  P.O.  Box  2527,  Gordon,  NE  69343. 
Representative:  Scott  E.  Daniel,  800 
.Nebraska  Savings  Bldg..  1623  Farnam, 
Omaha,  NE  68102.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  over 
irregular  routes,  transporting  meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 


Certificates.  61  M.C.C.  209  and  766 

(except  hides  and  commodities  in  bulk), 
from  points  in  lA.  IL  MN  and  NL  to 
Oakland  and  San  Francisco,  CA.  under 
continuing  contract[s)  with  Western 
Foods  Products,  Inc.,  of  Orinda,  CA- 
(Hearing  site:  Omaha,  NE.)  "* 

MC  147467F,  filed  [une  6.  1979- 
Apphcant:  SUPERIOR  CARTAGE  OF 
OREGON,  INC.,  1830  S,E.  Center, 
Portland,  OR  97202.  Representative: 
David  M.  Westurn,  P.O.  Box  60100. 
Terminal  Annex.  Los  .A.ngeles,  CA  90060. 
Transporting  genera!  commodities 
(except  those  of  unusual  value,  classes 
IK  and  B  explosives,  and  commodities 
requiring  special  equipment)  moving  on 
bills  of  lading  of  freight  forwarders 
operating  pursuant  to  Part  IV  of  the 
Interstate  Commerce  Act,  between 
points  in  Clackamas,  Jackson,  Josephine, 
Lane.  Linn,  Marion,  Multnomah. 
Washington  and  Yamhill  Counties,  OR. 
and  those  in  Ada.  Bannock.  Bingham, 
Bonneville,  Canyon,  Elmore  and  Gem 
Counties,  ID.  [Hearing  site:  Portland,  OR 
or  Los  Angeles,  CA.) 

MC  147586F,  filed  June  8. 1979. 
Applicant:  TODD  &  WATSON 
E.vrERPRISES.  INC,  ZlhO  Soutn  Green 
S.  Henderson.  KY  42420. Representative: 
Louis  J  Amato,  P.O.  Box  E,  Bowling 
Green,  KY  42101  Tra n.s porting ^e7?era7 
commodities  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
Henderson  County  Riverport  Authority 
Facility,  in  Henderson  County,  KY.  on 
the  one  hand.  and.  on  the  other  points  in 
AL  AR.  IL  IN,  KY,  MI,  MS,  MO.  NC. 
OH,  PA.  SC.  WV  and  TN  (Hearing  site: 
Evansville,  IN,  or  Louisville,  KY.) 

MC  14759''F.  filed  ,Mav  29,  19-9. 
Applicant;  HAROLD  REINERT.  INC.. 
Sell  Road.  Route  20,  Pottstown.  PA 
19464  Representative-  )ohn  W  Dr>'.  541 
Penn  St.,  Reading,  P.^  19601. 
Transporting  (1)  shoe  care  items, 
toiletries,  cleaning  agents  and  (2)  raw 
materials  used  in  the  manufacture  of  the 
commodities  named  in  (1)  above,  from 
Amity  Township.  Berks  County.  PA. 
Pottstown.  Montgomery  County.  PA,  and 
Havre  de  Grace,  Harford  County,  MD  on 
the  one  hand,  and,  on  the  other,  points 
in  MN.  WI.  IL  MI.  IN,  OH,  KY,  TN.  MS, 
LA,  TX,  AL  GA,  PL  ME.  NH,  VT,  MA, 
Rl,  CT,  NT,  N),  PA,  DE,  .MD,  WV.  VA. 
NC,  SC,  and  DC,  [Hearing  site; 
Philadelphia,  PA,  or  Washington,  DC) 

MC  148097F,  filed  lune  11,  1979. 
Applicant:  A,  JAMES  BONNER.  INC.. 
Swaledale,  L'\  50477.  Representative: 
William  L  Fairbank,  1980  Financial 
Center.  Des  Moines,  lA  50309.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  aJr  entraining  agents,  in 


I 
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bulk,  from  Hampshire,  IL,  to  points  in 
lA,  under  continuing  contractfs)  with 
Contractors  Steel  Corporation,  of  Des 
Moines,  lA.  (Hearing  site:  Des  Moines, 
lA.  or  St.  Paul,  MN.) 
Note. — Dual  operations  may  be  involved. 

Volume  No,  277 

Decided:  Jan.  17,  1980. 
By  the  Commission.  Review  Board  Number 
1.  .Members  Carleton.  Joyce  and  Jones. 

MC  116457  [Sub-47F],  filed  June  14, 
1979.  Applicant:  GENERAL 
TRAN'SPORTATION,  LNC.  1804  S.  27th 
Ave..  P.O.  Bo.x  6484,  Phoenix,  AZ  85005. 
Representative:  D.  Parker  Crosby  [same 
address  as  applicant).  Transporting  (1) 
gypsum  wallboard  systems,  gypsum 
products,  plaster  products,  and  tools. 
and  (2)  materials,  equipment  and 
supplies  used  in  the  installation  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  TX  and  NM  to  points  in 
,\Z.  CA.  NV,  OR.  WA,  ID,  UT,  CO,  WY. 
and  MT.  (Hearing  site:  Phoenix,  AZ.) 

FF  16  (Sub-IF).  filed  June  29.  1979, 
Applicant:  SPRLN'GMEIER  SHIPPING 
COMPANT.  LNC.  1123  Hadley  St..  St. 
Louis,  MO  63101.  Representative;  S.  S. 
Eisen,  370  Lexington  Ave  ,  New  York. 
NY  10017.  To  operate  as  a  freight 
'orv,-arder.  in  interstate  commerce,  of 
general  commodities,  from,  points  in  CT. 
DE.  ME.  MD.  UA.  NH.  NJ,  NY,  PA.  RI, 
VT,  VA,  and  DC  to  pomts  in  AR,  IL  KS, 
K'Y.  L\  MS,  MO,  NE.  OK,  TN,  and  TX. 

MC  11207  (Sub-494F],  filed  June  12. 
1979.  Applicant:  DEATON.  INC.,  317 
Avenue  W.  P.O.  Box  938.  Birmingham, 
AL  35201.  Representative:  Kim  D  Mann, 
suite  1010.  7101  Wisconsin  Ave.. 
Washington,  DC  20014.  Transporting 
building  materials  (except  commodities 
in  bulk),  between  the  facilities  of  The 
Celotex  Corporation  at  (a)  Birmingham, 
AL.  (b)  Camden,  AR,  (c)  Chester,  WV, 
(d)  Chicago  and  Peoria,  IL  (e) 
Ehzabethtown,  KY,  (f]  Goldsboro,  \C, 
(g]  Houston  and  San  Antonio.  TX,  (h) 
Lcckland,  OH,  (i)  Memphis,  TN.  (j)  Perth 
A.-nboy  and  Linden,  NJ,  (k)  Philadelphia, 
PA,  and  (I)  Wilmington.  DE,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  MI,  IL 
MO,  OK,  and  TX.  (Hearing  site:  Tampa. 
FL,  or  Washington,  DC.) 

MC  13726  (Sub-9F],  filed  June  11,  1979. 
Applicant:  WILSON  TRUCKLNG,  INC.. 
12:h  St.  Rd.  SE..  P.O.  Box  1.  Linton.  IN 
47441.  Representative:  Constance  J. 
Goodwin.  Suite  800,  Circle  Tower  Bldg., 
5  East  Market  Street,  Indianapolis, 
Indiana  46204.  Transporting  gevrera/ 
commodities,  [except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 


commodities  requiring  special 
equipment),  between  points  in  Clay, 
Crawford,  Daviess,  Dubois,  Floyd, 
Gibson,  Greene.  Harrison.  Knox. 
Marion.  Martin.  Morgan.  Owen,  Perry, 
Pike,  Putnam,  Spencer.  Sullivan, 
Vanderburgh,  Vigo,  and  Warwick 
Counties,  IN,  on  the  one  hand,  and,  on 
the  other,  Louisville,  KY,  and 
Lawrenceville,  IL,  (Hearing  site:  St. 
Louis,  MO.  or  Louisville,  KY  ) 

MC  26396  (Sub-263F),  filed  June  13, 
1979.  Applicant:  POPELKA  TRUCKING 
CO.,  a  corporation,  d.b.a.  THE 
WAGGONERS,  P.O.  Box  31357,  Billings, 
\fT  59107.  Representative:  Barbara  S. 
George  (same  address  as  applicant). 
Transporting  agricultural  chemicals 
(except  in  bulk),  between  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Monsanto  Company.  (Hearing  site; 
Billings,  MT.) 

Note. — Dual  operations  may  be  involved 
MC  37896  (Sub-31F).  filed  June  15, 
1979.  Applicant:  YOUNGBLOOD 
TRUCK  UNES,  LNC,  P.O.  Box  1048, 
Fletcher.  NC  28732.  Representative: 
Charles  Ephraim.  Suite  600.  1250 
Connecticut  Ave.,  NW.,  Washington,  DC 
20036.  Transporting  [\]  paper  and  paper 
products,  and  (2)  materials,  equipment. 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  (except  commodities  in  bulk), 
between  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX,  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of 
Champion  International  Corporation. 
(Hearing  site:  Does  not  specify.) 

Note. — Dual  operations  may  be  involved. 

MC  89116  (Sub-240F],  filed  June  13. 
1979.  Applicant:  SPECTOR 
INDUSTRIES,  INC..  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery 
Highway.  Bensenville,  IL  60106. 
Representative:  Allan  C.  Zuckerman,  39 
South  LaSalle  Street,  Chicago,  IL  60603, 
Transporting  lawn  and  garden 
equipment  and  materials,  equipment 
and  supplies  used  in  the  manufacturing 
and  distribution  of  lawn  and  garden 
equipment,  serving  the  facilities  of 
Maxim  Manufacturing  Inc.,  at  or  near 
Sebastopol,  MS,  as  an  off-route  point  in 
connection  with  carrier's  presently 
authorized  regular-route  operations. 
(Hearing  site:  Chicago,  IL.) 

MC  69116  (Sub-241F).  filed  June  13, 
1979.  Applicant:  SPECTOR 
INDUSTRIES,  INC.,  d.b.a.  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery  Hw>  . 
Bensenville,  IL  60106.  Representative: 
Allan  C.  Zuckerman.  39  South  LaSalle 


St.,  Chicago,  IL  60603.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
of  Mobil  Chemical  Co.,  at  or  near 
Canandaigua,  NY,  as  an  off-route  point 
in  connection  with  carriers'  presently 
authorized  regular-route  operations. 
(Hearing  site:  Chicago,  IL.) 

MC  69118  (Sub-244F).  filed  June  14, 
1979.  Applicant:  SPECTOR 
INDUSTRIES,  INC..  d.b.a.  SPECTOR 
FREIGHT  SYSTEM.  1050  Kingery  Hwy.. 
Bensenville,  IL  60106.  Representative: 
Joel  H.  Steiner.  39  South  LaSalle  St.. 
Chicago.  IL  60603.  Transporting  rough 
steel  bars,  from  Crystal  Lake.  IL.  to 
Sandusky.  OH.  (Hearing  site:  Chicago, 
IL) 

MC  78687  (Sub-69F).  filed  June  13. 
1979.  AppUcant:  LOTT  MOTOR  LINES, 
INC..  West  Cayuga  St.,  P.O.  Box  751. 
Moravia,  NY  13118.  Representative:  E. 
Stephen  Heisley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  NW, 
Washington,  DC  20001.  Transporting  (1) 
(a)  paper  and  paper  products,  (bj  plastic 
and  plastic  products,  [cj  chemicals, 
except  those  described  in  (b).  (d) 
building  products,  and  (2)  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above  [except 
in  bulk,  in  tank  vehicles),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  and  destined  to  the 
facilities  of  Union  Camp  Corporation. 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  105607  (Sub-12F).  filed  June  13, 
1979.  Applicant:  CON.  WEIMAR  CORP., 
P.O.  Box  434,  401  Commerce  Rd.,  Linden. 
NJ  07036.  Representative:  George  A. 
Olsen.  P.O.  Box  357,  Gladstone,  NJ 
07934.  Transporting  tallow  and  grease, 
in  bulk  in  tank  vehicles,  from  the 
facilities  of  Independent  Tallow  Co., 
Inc.,  at  or  near  Wobum,  MA,  to 
Weehawken,  NJ,  and  Philadelphia,  PA. 
(Hearing  site:  New  York,  NY,  or 
Washington,  DC.) 

MC  109397  (Sub-459F),  filed  May  7, 
1979.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  corporation,  RO.  Box 
113,  Joplin,  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 
applicant).  Transporting  (l)(a) 
commodities  the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  and  (b)  related 
machinery,  parts,  and  contractors ' 
materials  and  supplies  when  their 
transportation  is  incidental  to  the 
transportation  of  the  commodities 
named  in  (l)(a)  above,  and  (2){a)  self- 
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propelled  articles  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  with  self-propelled 
articles,  on  trailers,  between  points  in 
AZ  and  NV,  on  the  one  hand,  and,  on 
the  other,  points  in  AR,  CT.  DE  lA,  IL 
IN.  KS,  KY,  LA,  MA,  MD,  MI,  MN,  MO. 
NC.  ND,  NJ,  NM,  NY,  OH,  OK,  PA,  RI, 
SD,  TX.  VA,  WI.  WV,  and  DC.  (Hearing 
site:  Phoenix,  AZ.) 

Note. — Applicant  states  the  purpose  of  this 
application  is  to  replace  interline  service  it  is 
now  providing  in  conjunction  with  other 
carriers.  However,  this  application  was  not 
filed  under  the  special  rules  of  Ex  Parte  .No. 
MC-109  which  govern  the  filing  and 
processing  of  applications  for  substitution  of 
single-line  for  existing  joint-line  service 

MC  109397  (Sub^eOF),  filed  May  8, 
1979.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  corporation,  RO.  Bux 
113,  Joplin,  MO  64801.  Representative: 
A.  N.  Jacobs  (same  address  as 
applicani).  Transporting  (1)  contractors' 
equipment,  heavy  and  bulky  articles. 
machinery  and  machine  parts,  and 
articles  requiring  specialized  handling 
or  rigging,  and  (2)  self-propelled  articles. 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  equipment. 
tools,  parts,  and  supplies  moving  in 
connection  therewith,  restricted  to  self- 
propelled  articles  which  are  transported 
on  trailers,  between  points  in  ME,  VE, 
and  NH.  on  the  one  hand,  and,  on  the 
other,  points  in  WA,  OR,  CA,  WY,  UT, 
CO,  NM,  TX.  OK,  MO,  KS,  LA,  AR,  lA, 
WI,  MN,  ND,  SD,  IL,  IN,  KY,  OH,  MI. 
NC,  VA,  WV,  MD.  DE.  PA,  NJ,  NY,  CT, 
RI,  MA,  and  DC  (Hearing  site:  Tusla, 
OK.) 

Note. — Applicant  states  the  purpose  of  this 
application  is  to  replace  interline  service  it  is 
now  providing  in  conjunction  with  other 
carriers.  However,  this  application  was  not 
filed  under  the  special  rules  of  Ex  Parte  No. 
MC-109  which  govern  the  filing  and 
processing  of  applications  for  substitution  of 
single-line  service  for  existing  joint-iine 
service. 

MC  114896  {Sub-76F).  filed  June  13, 
1979.  Applicant:  PUROLATOR 
SECURITY,  INC.,  255  Old  New 
Brunswick  Rd..  Piscataway,  NJ  08854, 
Representative:  Carl  T.  Kessler  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coin, 
currency,  negotiable  instruments,  and 
articles  of  unusual  value,  between 
Pittsburgh,  PA,  and  points  in  Belmont, 
Jefferson,  and  Moru-oe  Counties,  OH, 
and  Brooke,  Hancock.  Ohio,  Marshall, 
Tyler,  and  Wetzel  Counties,  WV,  under 
continuing  contract(8)  with  Federal 
Reserve  Bank  of  Cleveland,  OH. 
(Hearing  site:  Washington.  DC.) 

Note. — Dual  of)eration8  may  be  involved 


MC  115826  {Sub-495F).  filed  June  14. 
1979.  Applicant:  W.  J.  DIGBY.  INC..  6015 
East  58th  Ave.,  Commerce  City.  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  frozen  /ooc/s.  and 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  frozen 
foods  (except  commodities  in  bulk), 
between  the  facilities  of  Pillsbury 
Company,  at  or  near  St,  Paul.  MN,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  NM.  CA.  OR.  W  A,  ID,  CO.  UT. 
TX,  and  NV.  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Pillsbury 
Company,  at  or  near  St.  Paul,  MN. 
(Hearing  site:  Denver,  CO.) 

MC  115826  (Sub-496F),  filed  June  14 
ig-'e  Applicant:  W.  J  DIGBY,  INC.,  6015 
East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  cicoholic  liquors  in 
containers,  (1)  from  New  York.  NY,  and 
Linden,  NJ.  to  Chicago.  IL,  Denver.  CO, 
and  points  in  AZ,  MN,  lA,  and  CA.  (2) 
from  Plainfield,  IL,  to  points  in  CO,  TX, 
CA,  TN,  MI  and  OH,  and  (3]  from 
Lawrenceville,  NJ,  to  points  in  CA,  OR 
and  WA,  restricted  in  (1).  (2),  and  (3)  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Denver,  CO.) 

MC  121066  (Sub-12F),  filed  June  14. 
1979.  Applicant:  NEBRASKA 
TRANSPORT  CO.,  INC..  P.O  Box  621. 
Scottsbluff,  Nebraska  693til. 
Representative:  Lavem  R.  Holdeman. 
521  South  14th  St..  Suite  500,  P.O.  Box 
81849,  Lincoln.  Nebraska  68501. 
Transporting,  sugar,  in  containers,  from 
Torrington,  WY,  to  Sioux  City,  lA.  and 
points  in  NE.  (Hearing  site:  Colorado 
Springs.  CO  or  ScottsblufT.  NE.) 

MC  121087  (Sub-2F).  filed  June  18, 
1979.  Applicant:  EXPLOSIVES 
CARRIER,  INC..  8212  S  Bryant. 
Oklahoma  City,  OK  73129. 
Representative:  C  L.  Phillips,  Rm  248 — 
Classen  Terrace  Bldg..  1411  N,  Classen, 
Oklahoma  City.  OK  73129  Transporting 
explosives,  between  points  in  OK. 
Condition:  The  certificate  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  date  of  issuance  to 
the  extent  it  authorizes  the 
transportation  of  classes  A  and  B 
explosives.  Applicant  states  that  by  this 
application  it  seeks  to  convert  its 
certificate  of  registration  in  .No.  MC 
121087  (Sub-1)  to  a  certificate  of  public 
convenience  and  necessity.  Issuance  of 
a  certificate  in  this  proceeding  is 
conditioned  upon  applicant's  written 
request  for  the  coincidental  cancellation 
of  its  certificate  of  registration  in  MC 


121087  (Sub-1).  (Heanng  site:  Oklahoma 
City,  OK.) 

MC  121496  iSub-27F),  filf-d  June  14,, 
1979.  Applicant;  CANGO 
CORPORATION,  Suite  2900,  1100  Milam 
Building.  Houston,  TX  7"002 
Representative:  E,  Stephen  HpisIpv,  BOS 
McLachlen  Bank  Buildinjj,  666  Eleventh 
Street,  N.W.,  Washington,  DC  20001. 
Transporting  cbemiccis  and  petroleum 
products  (except  chemicals)  in  bulk,  in 
tank  vehicles,  from  Lake  Charles,  LA,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Houston,  TX.) 

MC  123387  (Sub-20F).  filed  June  13. 
1979.  Applicant:  E.  E.  HENRY.  1128  S. 
Military  Hwy..  Chesapeake,  VA  23320. 
Representative:  William  P.  Jackson.  Jr., 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240.  Arlington.  VA  22210.  Transporting 
malt  beverages,  in  containers,  from 
Pabst  (Houston  County).  GA.  to  points 
in  AL  DE,  FL.  NfD.  MS.  NJ.  NC.  PA.  SO. 
TN,  VA,  and  DC.  (Hearing  site; 
Washington,  DC.) 

MC  133566  (Sub-141F],  filed  June  14, 
1979.  Applicant;  GANGLOFF  & 
DOWNHAM  TRUCKING  CO.MPANY. 
INC.,  P.O  Box  479.  Logansport.  IN  46947. 
Representative:  Thomas  J.  Beener.  Suite 
4959.  One  Worid  Trade  Center.  New 
York,  NY  10048.  Transporting  meats, 
meal  products,  meat  byproducts  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  faciHties  used  by  Briggs  and 
Company,  a  subsidiary  of  Wilson  Foods 
Corporation,  at  Landover.  MD,  to  point* 
in  lA.  KS,  MN,  MO.  NE,  and  WI. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Dallas,  TX,  or  Kansas 
City.  MO.) 

MC  133796  (Sub-57F),  filed  May  2, 
1979,  Applicant:  GEORGE  APPEL 
TRUCKING.  INC.,  249  Carverton  Rd.. 
Trucksville.  PA  18708.  Representative: 
Joseph  F.  Hoary.  121  South  .Main  St., 
Taylor.  PA  18517.  Transporting  (1)  point. 
(2)  roofing  cement,  (3)  masonry  cleaning 
compounds,  (4)  glazing  and  caulking 
compounds,  and  (5)  adhesives,  from 
Dunmore.  PA.  to  Goshen.  CA.  (Hearing 
site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 
MC  134477  (Sub-350F).  filed  June  13. 

1979,  Applicant  SCH.A.N\0 
TRANSPORTATION,  INC.,  5  West 
Mendotd  Road.  West  St.  Paul.  MN  55118. 
Representative  Robert  P  Sack,  P  0  Box 
6010,  West  St.  Paul.  MN  55118. 
Transporting  steel  products  (except  m-» 
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bulk),  from  Cleveland,  NY,  to  Oelwein, 
lA,  and  Minneapolis,  MN.  (Heaiiiig  site: 
St.  Paul,  MN.) 

MC  134477  (Sub-351F}.  filed  June  13. 
1979.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN  55118. 
Representative;  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118. 
Transporting  meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Goldberger  Foods, 
Inc.,  at  or  near  Minneapolis,  MN,  to 
points  in  CT.  DE,  ME,  MD,  MA,  MI.  NH, 
NJ,  NY,  NC,  OH.  PA,  RI,  TX.  VT,  VA. 
WV,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above  named  origin  and  destined  to 
the  indicated  destinations,  (Hearing  site: 
St.  Paul,  MN.) 

MC  136786  (Sub-163F).  filed  June  11, 
1979.  Applicant:  ROBCO 
TRANSPOTATION  INC.,  4333  Park 
Ave.,  Des  Moines,  lA  50321. 
Representative:  Stanley  C.  Olsen,  Jr., 
4601  Excelsior  Blvd.,  Minneapolis,  MN 
55416.  Transporting  frozen  foodstuffs, 
between  Indianapolis,  L\,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
CT.  DE.  GA,  MD,  MA,  NJ,  NT,  NC,  OR. 
PA.  RI,  SC,  VA,  WA,  WV,  and  DC. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Monument  Distribution  Warehouse, 
Inc.  (Hearing  site:  Minneapolis.  MN,  or 
Chicago,  IL.) 

MC  136786  (S'jb-164F1.  filed  June  11. 
1979.  Applicant:  ROBCO 
TRANSPORTATION.  INC.,  4333  Park 
Ave.,  Des  Moines,  lA  50321. 
Representative:  Stanley  C.  Olsen,  Jr.. 
4601  Excelsior  Blvd.,  Minneapolis,  MN 
55416.  Transporting  confectionery 
(except  in  bulk),  dessert  preparations, 
and  gum  ball  machines  and  stands,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  Leaf 
Confectionery,  Inc.,  at  or  near  Chicago, 
IL  to  points  in  AZ.  CA.  CO,  CT,  DE,  ID, 
lA,  KS,  MD,  MA,  MN,  MO,  MT,  .NE.  NV, 
NJ.  NM.  NT,  OH.  OR.  PA,  RL  UT,  VA, 
WA,  WV.  WY,  and  DC.  (Hearing  site: 
Minneapolis,  MN,  or  Chicago,  IL.) 

MC  138157  (Sub-160F),  filed  June  4. 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC.,  doing 
business  as  SOUTHWEST  MOTOR 
FREIGHT,  2931  South  Market  Street, 
Chattanooga,  TN  37412,  Representative: 
Patrick  E.  Quinn,  P.O.  Box  9596, 
Chattanooga,  TN  37412.  Transporting  (1) 
chemicals,  cleaning,  scouring  and 
i\  ashing  compounds,  (2)  plastic  liquid, 


(3j  defoaming  compounds  (4)  ink,  (5) 
piastic  sheeting.  (6)  laminating 
machinery  and  laminating  machinery 
parts,  and  (7)  equipment,  materials  and 
supplies  used  in  the  manufacture, 
production  and  distribution  of  the 
commodities  named  in  (1)  through  (6) 
above,  (a)  between  the  facilities  of 
Thiokol/Dynachem  Corporation  in 
Orange  County,  CA.  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
United  States  in  and  east  of  NO,  SD,  NE. 
KS,  OK,  and  TX,  and  (b)  between  the 
facilities  of  Thiokol  Chemical 
Corporation,  at  or  near  Moss  Point.  MS. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Thiokol/Dynachem 
Corporation  and  Thiokol  Chemical 
Corp..  and  further  restricted  against  the 
transportation  of  commodities  in  bulk. 
(Hearing  site:  Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  138687  (Sub-3F),  filed  June  13, 
1979.  Applicant;  BYNUM  TRANSPORT, 
INC..  4609  Hwy  92.  East.  Lakeland,  FL 
33801.  Representative;  Thomas  F. 
Panebianco,  P.O.  Box  1200,  Tallahassee. 
FL  32302,  Transporting  dry  feed  and  feed 
supplements,  in  bulk,  from  New  Wales, 
FL  to  points  in  CA,  AL,  NC,  SC,  LA,  MS, 
and  TX.  (Hearing  site:  Orlando  or 
Tampa,  FL.) 

MC  141097  (Sub-22F),  filed  June  4. 
1979.  Applicant;  CAL-TEX,  LNC,  P.O. 
Box  1678,  Costa  Mexa.  CA  92626. 
Representative:  Greg  P.  Steffire,  Suite 
1724,  700  S.  Flower  St.,  Los  Angeles,  CA 
90017.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  synthetic  fiber,  synthetic 
fiber  yarn,  and  synthetic  plastics,  from 
Landrum.  Irmo,  and  Columbia,  SC, 
Rossville  and  Milledgeviile.  GA. 
Moncure,  NC,  and  Bermuda  Hundred, 
VA,  to  points  in  CA.  under  continuing 
contract(s)  with  Allied  Chemical 
Corporation,  of  New  York,  NY.  (Hearing 
site;  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  142096  (Sub-12F),  filed  June  11, 
19-9,  Applicant;  MILLER  BROS. 
TRUCKING  CO.,  LNC,  4100  West 
Mitchell  St..  Milwaukee,  WI  53215. 
Representative;  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6425  Odana  Rd., 
Madison.  WI  53719.  Transporting  such 
commodities  as  are  dealt  in  and  used  by 
manufacturers,  converters,  and  printers 
of  paper  and  paper  products  (except 
commodities  in  bulk),  between  the 
facilities  of  Bay  West  Co..  at  or  near 
Columbus.  Green  Bay,  and  Mosinee,  WL 
and  Chicago,  IL.  [Hearing  site: 
Milwaukee,  WI.) 


MC  142686  (Sub-18F),  filed  June  18. 
1979.  Applicant:  MID- WESTERN 
TRANSPORT.  INC..  10506  S.  Shoemaker, 
Santa  Fe  Springs.  CA  90670. 
Represer  tative:  Joseph  Fazio  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  air 
conditioning  equipment  and  (2) 
materials  and  supplies  used  in  the 
manufacture,  distribution,  and 
installation  of  the  commodities  in  (1) 
above,  between  the  facilities  of  Frigid 
Coil/Frick.  Inc,  at  Los  Angeles,  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR,  CT.  DE,  FL,  GA.  CO.  IN,  lA. 
IL.  KS,  KY,  LA.  ME,  MD,  MI,  MA.  MN, 
MO,  MS,  NT.  NH,  NJ,  NY,  NC,  ND,  OH. 
OK,  PA,  RI,  SC.  SD,  TX.  TN,  VT,  VA, 
WV,  WT,  and  DC,  under  continuing 
contract(8)  with  Frigid  Coil/Frick,  Inc., 
of  Santa  Fe  Springs.  CA.  (Hearing  site: 
Los  Angeles  or  San  Diego,  CA.) 

MC  142686  (Sub-20F).  filed  June  14, 
1979.  Applicant:  MID- WESTERN 
TRANSPORT,  INC.,  10506  S.  Shoemaker, 
Santa  Fe  Springs,  CA  90670. 
Representative:  Joseph  Fazio  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  brass, 
bronze,  copper,  and  nickel  rods,  and  (2) 
copper  sheets  and  tubing,  from  the 
facilities  of  Anaconda  Brass  Division  at 
Paramount,  CA,  to  points  in  NM.  NY, 
PA,  OH,  VA,  NJ,  GA,  FL,  DE.  WA,  OR. 
CO,  NV.  UT,  ID,  OK,  TX,  and  MT,  under 
continuing  contract(s)  with  Anaconda 
Brass  Division,  of  Paramount,  CA. 
(Hearing  site:  Los  Angeles  or  San  Diego. 
CA.) 

MC  143127  (Sub-44F),  filed  June  8. 
1979.  Applicant:  K.  J. 
TRANSPORTATION,  INC..  100  Jefferson 
Rd..  Rochester,  NY  14623. 
Representative:  S.  Michael  Richards, 
P.O.  Box  225.  Webster,  NY.  Transporting 
carpet,  tile,  and  vinyl  floor  covering. 
from  Lancaster,  Landisville,  and 
Marietta,  PA,  to  points  in  NY,  (Hearing 
site:  Buffalo,  NYJ 

Note. — Dual  operations  may  be  involved. 

MC  143267  (Sub-76F).  filed  June  6, 
1979.  Applicant:  CARLTON 
ENTERPRISES,  INC..  P.O.  Box  520. 
Mantua,  OH  44255.  Representative:  Neal 
A.  Jackson,  1156  15th  Street.  N.W., 
Washington.  D.C.  20005.  Transporting  (1) 
refractory  products,  (2)  materials  and 
supplies  used  in  the  manufacture, 
distribution  and  installation  thereof 
(except,  commodities  in  bulk),  and  (3) 
aluminum  and  aluminum  articles 
between  those  points  in  the  United 
States  in  and  east  of  MN,  lA,  NE,  KS, 
OK,  and  TX,  restricted  to  the 
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transportation  of  traffic  moving  to  or 
from  the  facilities  of  Kaiser  Aluminum  & 
Chemical  Corp.  (Hearing  site:  Cleveland, 
OH.  or  Washington.  DC.) 

Note. — Issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon  the 
coincidental  cancellation  of  Certificate  MC 
143267  Sub  43. 

MC  143267  (Sub-77F),  filed  June  8. 
1979.  Applicant:  CARLTON 
ENTERPRISES.  INC.,  P.O.  Box  520, 
Mantua,  OH  44255.  Representative;  Neal 
A.  Jackson,  1156  15th  Street,  N,W,, 
Washington,  D.C.  20005.  Transporting  (1) 
refractories,  and  (2)  materials  and 
supplies  used  in  the  production,  sale  and 
distribution  of  refractories  (except 
commodities  in  bulk)  between  the 
facilities  of  A.P.  Green  Refractories  Co. 
in  AL.  GA.  IL.  MO.  NJ,  OH,  PA  and  TX. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
MN,  lA.  NE.  KS,  OK,  and  TX.  (Hearing 
site:  Cleveland,  OH,  or  Washington, 
DC) 

Note. — Issuance  of  a  certificate  in  this 
proceeding  is  conditioned  upon  the 
coincidental  cancellation  of  Certificate  MC 
143267  Sub  24. 

MC  143586  (Sub-4F).  filed  June  11, 
1979.  Applicant:  RANGEN 
TRANSPORTATION,  INC.  PO.  Box 
706,  Buhl,  ID  83316.  Representative: 
Bruce  W.  Shand,  430  Judge  Bldg.,  Salt 
Lake  City,  UT  84111.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  /erne 
sulphate  solution,  in  bulk,  in  tank 
vehicles,  from  Wilder,  ID,  to  points  in 
ID,  MT,  NV,  OR,  UT,  WA,  and  WY, 
under  continuing  contract(s)  with  Smith 
&  Ardussi,  Inc.,  of  Seattle,  WA.  (Hearing 
site:  Boise,  ID.) 

MC  146256  (Sub-6F),  filed  June  13. 
1979.  Applicant;  SHORT  UNE 
TRUCKING  CO.,  INC,  P.O.  Box  20026, 
Louisville,  KY  40220.  Representative; 
Lavem  R.  Holdeman,  521  South  14th  St.. 
Suite  500,  P,0.  Box  81849,  Lincoln.  NE 
68501.  Transporting  (1)  such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  chain,  grocery', 
drug  and  food  business  houses,  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except  in 
bulk),  between  Louisville,  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  FU  GA,  IL.  KY,  LA,  MI,  OH,  TN,  TX, 
W^  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  individual  destinations. 
(Hearing  site:  Jeffersonville,  IN,  or 
Louisville.  KY.) 

MC  146486  (Sub-3FJ.  filed  June  4. 1979. 
Applicant:  SUMMIT  TRUCK  LINES 
LTD..  Route  3,  Pella.  LA  50219. 


Representative:  Robert  R.  Rydell,  1020 
Savings  and  Loan  Bldg.,  Des  Moines,  lA 
50309.  Transporting  meats,  meat 
products,  meat  byproducts,  articles 
distributed  by  meat-packing  houses,  and, 
such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  businessy 
as  described  in  sections  A.  C  and  D  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C 
209  and  766  (except  hides  and 
commodities  in  bulk),  between  the 
facilities  of  Lauridsen  Foods,  Inc.,  at  or 
near  Britt,  LA,  and  the  facilities  of 
Armour  &  Company,  at  or  near  Mason 
City,  lA,  on  the  one  hand,  and,  on  the 
other,  Chicago.  IL,  and  Ft.  Worth,  TX, 
and  points  in  OR,  W.A  and  CA, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site;  Des  Moines.  LA,  or 
Miimeapolis,  MN.) 

MC  146577  (Sub-2F),  filed  June  8. 1979, 
Applicant:  UNITED  HAULING 
CORPORATION.  3rd  &  Railroad, 
Caldwell.  ID  83605.  Representative: 
David  E.  Wishney,  PO  Box  837.  Boise, 
ID  83701.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  scrap  metal,  (2) 
batteries,  and  (3)  compressed 
automobile  bodies  and  parts,  from  the 
facilities  of  United  Metal  &  Scrap  Co., 
Inc.,  at  Caldwell,  ID,  to  points  in  CA, 
OR,  LT,  and  WA,  under  continuing 
contract(s)  with  United  Metal  &  Scrap 
Co.,  Inc.,  of  Caldwell,  ID.  (Hearing  site: 
Boise.  ID,  or  Portland.  OR.) 

MC  147566F,  filed  June  14,  1979. 
Applicant:  CHEROKEE  TRUCKING. 
INC..  7300  West  15th  Ave..  Gary.  IN 
46406.  Representative;  Kenneth  F. 
Dudley,  1501  E.  Main  St.,  P.O,  Box  279. 
Ottumwa,  lA  52501.  Transporting  (1) 
iron  end  steel,  aluminum  and  zinc 
ai-ticles,  from  Chicago,  IL,  Portage  and 
South  Bend,  IN,  and  Detroit,  MI,  to 
points  in  IL,  IN,  MI,  MO,  and  WI,  and  (2) 
iron  and  steel  articles,  from  St.  Louis 
and  Winfield,  MO,  to  points  in  IL.  IN. 
MI,  MO  and  WI.  (Hearing  site:  Chicago. 
IL) 

MC  147577F,  filed  June  15,  1979. 
Applicant:  THRIFT  TRANSFER,  INC.. 
4650  Eisenhower  Ave.,  Alexandria,  VA 
22304.  Representative;  John  C  Bradley, 
Suite  1301,  1600  Wilson  Blvd.,  Arlington, 
VA  22209.  Transporting  iron  and  steel 
articles,  from  (1)  Baltimore,  MD,  to 
Hyattsville,  MD,  (2)  Hvattsville,  MD.  to 
points  in  CT.  DE,  GA,  MA,  NH,  NJ,  NY, 
NC.  OH.  PA,  RL  SC  TN,  VT,  VA.  and 
WV,  (3)  from  Alexandria,  VA  and  points 
in  Fairfax  County,  VA,  to  points  in  DE, 
MD.  NC.  NJ,  PA,  and  DC,  (4)  from 
Bethlehem,  Fairless.  Pittsburgh, 


Philadelphia  and  Steelton,  PA.  Camden, 
NJ,  and  Baltimore,  MD,  to  Hyattsville, 
MD.  Alexandria.  VA.  and  points  in 
Fairfax  and  Prince  William  Counties, 
VA,  and  DC,  (5)  from  Alexandria.  VA.  to 
points  in  MD,  NC  and  DC  (6)  from 
Warrenton,  VA,  to  points  in  CT,  DE.  GA. 
MD,  MA.  NJ,  NT,  NC  RI  SC.  TN.  WV. 
and  DC.  and  (7)  between  the  facilities  of 
Bethlehem  Steel  Corporation,  in 
Woodbridge,  VA,  on  the  one  hand.  and. 
on  the  other,  points  in  DE,  MD.  NC,  PA. 
and  DC.  (Hearing  site:  Washington,  DC.) 

Volume  No.  291 

Decided;  February  4. 1980. 
By  the  Commission,  Review  Board  Number 
2,  Members  Eaton,  Boyle  and  Liberman. 

MC  2202  (Sub-601F),  filed  August  17, 
1979.  Applicant:  ROADWAY  EXPRESS. 
INC.,  P.O.  Box  471, 1077  Gorge 
Boulevard,  Akron,  OH  44309. 
Representative:  William  O.  Tumey, 
Suite  1010,  7101  Wisconsin  Ave., 
Washington,  DC  20014,  Transporting 
general  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  plantsite  of 
AMP,  Inc.,  at  or  near  Shrewsbury.  PA  as 
an  off-route  point  in  connection  with 
applicant's  authorize  regular-route 
operations.  (Hearing  site:  Harrisbui^, 
PA.) 

MC  2392  (Sub-130F).  filed  August  7. 
1979.  Applicant:  WHEELER 
TRANSPORT  SERVICE.  INC..  7722  F 
Street.  P.O.  Box  14248.  West  Omaha 
Station.  Omaha.  NE  68124. 
Representative:  Leonard  A.  Jaskiewicz, 
1730  M  Street,  N.W..  Suite  501. 
Washington.  DC  20036,  Transporting  (1) 
tallow,  in  bulk,  from  the  facilities  of 
Iowa  Beef  Processors,  Inc.,  at  or  near  (a) 
Dakota  City  and  West  Point.  NE.  (b) 
Denison  and  Ft.  Dodge,  LA,  (c)  Emporia, 
KS,  and  fd)  Luveme  MN,  to  points  in  IL, 
IN.  LA,  MN,  MO,  01  i  TX.  and  WI.  and 
[2]  fluid  lard  anc  k-vj-p.  in  bulk,  from 
Crete.  NE.  and  Di  ::;sc.-  and  Iowa  Falls. 
LA.  to  points  in  AR,  CO,  IL.  LN.  L\.  KS, 
LA.  MN.  MS,  MO,  NE,  NT),  OK.  TX.  TN, 
and  WI,  (Hearing  site;  Omaha,  NE  or 
Sioux  City,  LA.) 

MC  2962  (Sub-69F),  filed  August  3. 
1979,  AppHcant:  A.  &  H.  TRUCK  LINE. 
LNC,  1111  E,  Louisiana  Street, 
Evansville,  IN  47717  Representative: 
George  M,  Catlett,  Suite  708  McClure 
Building,  Frankfort,  KY  40601. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  Calvert  City, 
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KY,  as  an  off-route  point  in  connection 
with  carrier's  presently  authorized 
regular-route  operations.  (Hearing  site: 
Louisville.  KY.  or  Memphis,  TN.) 

MC  4483  {Sub-27F].  filed  August  6. 
1979.  Applicant:  MONSON  DRAY  LLN'E, 
INC..  R.R.  «i.  Red  Wing.  MN  55066. 
Representative:  James  E.  Ballenthin,  630 
Osbom  Building.  St.  Paul,  MN  55102. 
Transporting  materials,  equipment,  and 
supplies  used  in  the  manufacture, 
distribution  or  application  of  sorbents, 
wallboard,  cushioning  materials, 
insulation  materials  and  mulch  (except 
commodities  in  bulk),  from  points  in  IL. 
IN,  lA,  KS,  MI,  MO,  NE,  and  WI  to  the 
facilities  of  Conwed  Corporation  at  or 
near  Cloquet,  MN.  (Hearing  site:  Duluth, 
MN  or  St.  Paul.  MN.) 

MC  10343  (Sub-37F),  filed  August  23, 
1979.  Applicant:  CHURCHILL  TRUCK 
UNES,  INC..  U.S.  Hwy  36  West,  P.O. 
Box  250,  Chillicothe,  MO  64601. 
Representative:  Frank  W.  Taylor,  Jr.. 
Suite  600, 1221  Baltimore  Avenue. 
Kansas  City,  MO  64105.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  or  those  requiring  special 
equipment),  (1)  between  McAlester,  OK 
and  Ft.  Smith,  AR:  (a)  from  McAlester, 
OK  over  OK  Hwy  31  to  junction  U.S. 
Hwy  271,  then  over  U.S.  Hwy  271  to  Ft. 
Smith,  AR,  and  return  over  the  same 
route,  and  (b)  from  McAlester,  OK  over 
Indian  Nation  Turnpike  to  junction 
Interstate  Hwy  40,  then  over  Interstate 
Hwy  40  to  Ft.  Smith.  AR,  and  return  over 
the  same  route,  serving  the  intermediate 
point  of  Sallisaw.  OK,  (2)  between 
Muskogee.  OK  and  Memphis,  TN:  (a) 
from  Muskogee,  OK  over  U.S  Hwy  64  to 
junction  OK  Hwy  2,  then  over  OK  Hvn7 
2  to  junction  Interstate  Hwy  40,  then 
over  Interstate  Hwy  40  to  Memphis,  TN, 
a.ad  return  over  the  same  route,  and  (bj 
from  Muskogee,  OK  over  .Muskogee 
Turnpike  to  junction  Interstate  Hwy  40, 
then  over  Interstate  Hwy  40  to  Memphis. 
TN,  and  return  over  the  same  route,  and 
serving  Salhsaw,  OK,  as  an  intermediate 
point,  (3)  between  Kansas  City,  MO  and 
Ft.  Smith,  AR,  from  Kansas  City,  MO 
over  Interstate  Hwy  435  to  junction  U.S. 
Hwy  71,  then  over  U.S.  Hwy  71  to 
junction  U.S.  Hwy  Alternate  71,  then 
over  U.S.  Hwy  Alternate  71  to  junction 
U.S.  Hwy  71,  then  over  U.S.  Hwy  71  to 
Ft.  Smith,  AR,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
.■\nderso.n,  MO,  for  the  purpose  of 
lomder  only,  (4)  between  Springfield. 
MO  and  Little  Rock.  ARr  from 
Springfield,  MO  over  US.  Hwy  65  to 
junction  Interstate  Hwy  40,  then  over 
Interstate  Hwy  40  to  Little  Rock,  AR, 


and  return  over  the  same  route,  (5) 
between  Kansas  City,  MO  and 
Springfield.  MO:  from  Kansas  City.  MO 
over  Interstate  Hwy  435  to  junction  U.S. 
Hwy  71,  then  over  U.S.  Hwy  71  to 
■junction  MO  Hwy  7,  then  over  MO  Hwy 
7  to  junction  MO  Hwy  13,  then  over  MO 
Hwy  13  to  Springfield,  MO,  and  return 
over  the  same  route,  (6)  between 
Springfield,  MO,  and  the  junction  of 
Interstate  Hwy  44  and  U.S.  Hwy 
Alternate  71.  over  Interstate  Hwy  44. 
and  serving  the  junction  of  Interstate 
Hwy  44,  and  U.S.  Hwy  Alternate  71.  for 
the  purpose  of  joinder  only.  (7)  between 
St.  Louis,  MO  and  Springfield,  MO,  over 
Interstate  Hwy  44,  (8)  between 
Springfield.  MO  and  Memphis,  TN,  from 
Springfield.  MO  over  U.S.  Hwy  60  to 
junction  U.S.  Hwy  63,  then  over  U.S. 
Hwy  63  to  junction  Interstate  Hwy  55, 
then  over  Interstate  Hwy  55  to  Memphis, 
TN.  and  return  over  the  same  route,  (9) 
between  St.  Louis,  MO  and  Little  Rock. 
AR.  from  St.  Louis,  MO  over  Interstate 
Hwy  55  to  junction  U.S.  Hwry  67,  then 
over  U.S.  Hwy  67  to  Little  Rock.  AR,  and 
return  over  the  same  route,  (10)  between 
St.  Louis,  MO  and  Memphis,  TN,  over 
Interstate  Hwy  55  and  serving  the 
junction  of  Interstate  Hwy  55  and  MO 
Hwy  51  for  purposes  of  joinder  only.  (11) 
between  Dallas,  TX  and  Little  Rock.  AR, 
over  Interstate  Hwy  30  and  serving  the 
junction  of  TX  Hwy  8  and  Interstate 
Hwy  30  for  purposes  of  joinder  only,  (12) 
between  junction  Interstate  Hwy  40  and 
U.S.  Hwy  64  and  junction  U.S.  Hwy  64 
and  U.S.  Hwy  67,  over  U.S.  Hwy  64.  (13) 
between  junction  U.S.  Hwy  65  and  AR 
Hwy  124  and  junction  AR  Hwy  36  and 
U.S.  Hwy  67,  from  junction  U.S.  Hwy  65 
and  AR  Hwy  124  over  AR  Hv^  124  to 
junction  AR  Hwy  36,  then  over  AR  Hwy 
36  to  junction  U.S.  Hwy  67.  and  return 
over  the  same  route.  (14)  between 
Anderson.  MO  and  Ft.  Smith,  AR,  from 
Anderson,  MO  over  MO  Hwy  59  to  its 
junction  with  AR  Hwy  59  to  Ft.  Smith. 
AR,  and  return  over  the  same  route  and 
serving  Anderson  for  purposes  of 
joinder  only.  (15)  between  Ft.  Smith,  AR 
and  the  junction  of  TX  Hwy  8  and 
Interstate  Hwy  30  at  or  near  .New 
Boston,  TX,  from  Ft.  Smith,  AR  over  U.S. 
Hwy  71  to  its  junction  with  AR  Hwy  41. 
then  over  AR  Hwy  41  to  its  junction 
with  TX  Hwy  8.  then  over  TX  Hwy  8  to 
its  junction  with  Interstate  Hwy  30,  and 
return  over  the  same  route  and  serving 
the  junction  of  TX  Hwy  8  and  Interstate 
Hwy  30  for  the  purposes  of  joinder  only, 
(16)  between  Harrison,  AR  and  Caddo 
Valley,  AR,  over  AR  Hwy  7.  (17) 
between  Little  Rock,  AR  and  Pine  Bluff. 
AR.  over  U.S.  Hwy  65.  (18)  between  the 
junction  of  U.S.  Hwy  270  and  Interstate 
Hwy  30  and  Pine  Bluff,  AR,  over  U.S. 


Hwy  270.  (19)  between  Perryville.  AR 
and  Forest  City,  AR,  from  Perryville.  AR 
over  MO  Hwy  51  to  its  junction  with 
MO  Hwy  91.  then  over  MO  Hwy  91  to  its 
junction  with  MO  Hwy  25.  then  over 
MO  Hwy  25  to  MO  Hwy  1.  then  over 
MO  Hwy  1  to  its  junction  with  AR  Hwy 
1.  then  over  AR  Hwy  1  to  its  junction 
with  Interstate  Hwry  40.  and  return  over 
the  same  route,  and  serving  all 
Arkansas  intermediate  points  located  on 
Routes  1  through  19,  inclusive,  and  (20) 
serving  all  points  m  the  St.  Louis.  MO- 
East  St.  Louis,  IL  commercial  zone  as 
intermediate  or  off-route  points  in 
connection  with  carrier's  regular-route 
operations  and  serving  all  points  in  the 
Springfield.  MO  commercial  zone,  as 
intermediate  or  off-route  points  with 
carrier's  regular-routes  operation. 
NOTE:  Applicant  proposes  to  tack  all  of 
the  authority  described  in  1  through  20 
so  as  to  provide  through  service  as  well 
as  tacking  its  existing  authority  with  all 
of  the  routes  listed  in  Routes  1  through 
20.  (Hearing  site:  St.  Louis,  MO.  and 
Dallas.  TX.) 

MC  14252  (Sub-75F).  filed  August  17. 
1979.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT.  INC.. 
3400  Refugee  Road,  Columbus.  OH 
43227.  Representative:  William  C. 
Buckham  (same  address  as  applicant). 
Transporting  (1)  alcoholic  liquors  in 
containers  and  (2)  materials  and 
supplies  used  in  the  manufacturing  or 
sales  of  beverage  products,  between  the 
plantsites  of  Hiram  Walker  &  Sons,  Inc. 
at  Peoria,  and  Delavan,  IL  on  the  one 
hand,  and,  on  the  other,  the  plantsites  of 
Hiram  Walker  &  Sons,  Inc.  at 
Bardstown.  Clermont.  Coxs  Creek. 
Frankfort  and  Louisville.  KY.  (Hearing 
site:  Chicago,  IL.) 

MC  14702  (Sub-82F),  filed  August  10, 
1979.  Applicant:  OHIO  FAST  FREIGHT. 
INC.,  P.O.  Box  808,  Warren,  OH  44482. 
Representative:  Michael  Spurlock,  275 
East  State  Street,  Columbus,  OH  43215. 
Transporting  iron  and  steel  articles. 
between  the  facilities  of  the  Regal  Tube 
Company  at  Chicago,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  MI. 
(Hearing  site:  Columbus,  OH.) 

MC  16682  (Sub-95F),  filed  August  10, 
1979.  Applicant:  MURAL  TRANSPORT, 
INC.,  P.O.  Box  1785,  North  Brunswick. 
NJ  08902.  Representative:  W.  C.  Mitchell. 
370  Lexington  Avenue,  New  York.  NY 
10017.  Transporting  cooling  or  freezing 
box  parts,  from  San  Fernando.  CA,  to 
Belleville.  WI.  (Hearing  site:  Chicago. 
IL) 

MC  59583  (Sub-174F).  filed  August  9, 
1979.  Applicant:  THE  MASON  AND 
DDCON  LINES,  INCORPORATED, 
Eastman  Road,  P.O.  Box  969,  Kingsport, 
TN  37662.  Representative:  Kim  D.  Mann, 


Suite  1010.  7101  Wisconsin  Avenue. 
Washington.  DC  20014.  Transporting 
foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  facihties  utilized  by  J.  H. 
Filbert,  Inc..  In  Clayton,  Cobb,  DeKalb 
and  Douglas  Counties,  GA,  to  points  in 
IL  and  L\.  (Hearing  site:  Atlanta,  GA.) 

MC  61592  (Sub-466F).  filed  August  16, 
1979.  Applicant:  JENTCINS  TRUCK  UNE. 
INC.,  P.O.  Box  697.  Jeffersonville.  IN 
47130.  Representative:  E.  A.  DeVine. 
P.O.  Box  737.  Moline,  IL  61265. 
Transporting  [1]  plastic  pipe  from 
Booneville,  MS  to  points  in  AR,  TN.  KY. 
IN.  IL  MO,  L\.  KS,  OK,  NE,  ND,  SD.  MS. 
AL.  GA,  LA,  and  TX  and  (2)  pollution 
control  equipment  housing  and  parts  for 
pollution  control  equipment  housing 
(except  commodities  in  bulk)  from  the 
facilities  of  lulton  Metal  Mfg.  Co.  at  or 
near  Rochester,  LN  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Louisville,  KY.) 

MC  61592  (Sub-467F),  filed  August  20. 
1979.  Applicant:  JE-NTCINS  TRUCK  LINE. 
JNC,  P.O.  Box  697,  Jeffersonville,  IN 
47130.  Representative:  E.  A.  DeVine, 
P.O.  Box  737.  Moline,  IL  61265. 
Transporting  rubber  products  and 
rubber  materials  (except  commodities  in 
bulk,  in  tank  vehicles),  from 
Conshohocken,  Frazer. 
Montgomery\'iile,  Norristown.  and 
Rversford,  PA  to  points  m  CO,  lA,  IL,  IN. 
KS,  KY,  MI,  MN,  MO,  NE,  TX.  AR,  OK. 
NM,  WY,  UT,  and  ID.  and  (2)  water 
softeners  and  equipment  and  carbon 
(except  in  bulk  end  materials  and 
supplies  and  equipment  used  in  the 
manufacture  and  sale  thereof  (except 
commodities  in  bulk)  between 
Conshohocken,  PA  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  and  (3) 
marine  fenders,  between  points  in  AL, 
CA,  CT,  DE,  FL.  GA.  IL  ID,  LA,  ME,  .NTD, 
MA,  MI,  MN,  MS,  MT,  NH,  NJ.  NY.  NC, 
ND.  OH,  OR,  RI,  SC,  TX,  VT,  VA,  WA, 
and  WI.  (Hearing  site:  Washington,  DC  ) 

MC  61592  (Sub-471F),  filed  August  16, 
1979.  Applicant:  JENKINS  TRUCK  UNE. 
INC.,  P.O.  Box  697,  Jeffersonville,  IN 
47130  Representative:  E.  A.  DeVine. 
P.O.  Box  737,  Moline,  IL  61265. 
Transporting  (1)  grain  handling 
equipment  between  Wichita,  KS  on  the 
one  hand,  and,  on  the  other  Portland, 
OR.  and  points  in  CO,  MO,  NE,  IL  OK, 
TX,  AR  and  lA,  and  (2)  contractors 
heavy  equipment  and  parts  and  tools  for 
contractors  heavy  equipment  from  the 
facilities  of  T  &  J  Industries,  Inc.  at  or 
near  Kansas  City,  MO  to  points  in  the 
United  States  (except  AK  &  HI). 

MC  69833  (Sub-145F).  filed  August  7, 
1979.  Applicant:  ASSOCIATED  TRUCK 
UNES.  INC..  200  Monroe  Avenue  NW., 


6th  Floor.  Grand  Rapids,  MI  49503. 
Representative:  Harry  Pohlad  (same 
address  as  applicant).  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Jonesville  and 
Adrian.  \!I.  from  Jonesville  over  MI 
Hwy.  99  to  junction  MI  Hwy  34,  then 
over  MI  Hwy.  34  to  Adrian,  serving  all 
intermediate  points  and  the  off-route 
points  of  Homer,  Litchfield,  Addison, 
Tecumseh,  Morenci,  Camden,  and 
Reading.  MI  [Hearing  site:  Lansing  or 
Detroit.  MI.) 

MC  80443  (Sub-28F),  filed  August  10, 
1979.  Applicant:  OVERNITE  EXPRESS. 
INC.,  2550  Long  Lake  Road,  Roseville. 
MN  55113,  Representative:  Samuel 
Rubenstein.  301  North  Fifth  Street. 
MinneapoUs,  MN  55403.  Transporting  (1) 
containers,  plastic  articles,  and  such 
other  commodities  as  are  dealt  in  by 
office  furniture  and  supply  houses. 
including  retail  stores,  drug  stores, 
catalog  outlets  and  mail  order  houses 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  between 
the  facilities  utilized  by  Uberty 
Shamrock.  Inc..  at  (a)  Woodbridge,  NJ, 
(b)  Chicago,  IL.  (c)  Minneapolis.  Lake 
City  and  Winona,  MN,  (d)  Gardena,  CA, 
(e)  Dallas,  TX.  and  (f)  Atlanta,  GA,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  [except  AK  and  HI). 
restricted  to  traffic  originating  at  or 
destined  to  the  named  facihties. 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.) 

MC  80653  (Sub-24F),  filed  August  16. 
1979.  Applicant:  DAVID  GRAHAM 
COMPA.NY.  a  corporation,  P.O.  Box  254, 
Levittown,  PA  19059.  Representative: 
Paul  F.  Sullivan;  711  Washington 
Building.  Washington,  DC  20005. 
Transporting  automotive  and  truck  parts 
and  empty  containers  between  the 
facilities  of  Mack  Trucks,  Inc..  at 
Allentown,  Macungie.  and  Stockertown, 
PA.  on  the  one  hand,  and,  on  the  other. 
New  York,  NY.  Philadelphia,  PA,  and 
Baltimore,  MD.  [Hearing  site: 
Philadelphia,  P.^.) 

Note. — Dual  operaticins  may  be  involved. 

MC  103373  (Sub-8F],  filed  August  7. 
1979.  Applicant:  HOWARD  MARTIN. 
INC.,  4315  Meyer  Road,  Fori  Wayne.  IN 
46801  Representative:  Leonard  R. 
Kofkm.  39  South  LaSalle  Street.  Chicago, 
IL  60603.  Transporting  [1)  machinery. 
and  [2)  commodities  which,  because  of 
size  or  weight,  require  the  use  of  special 
equipment  between  Fort  Wayne,  IN,  on 


the  one  hand,  and,  on  the  other.  po:r.!,s 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site;  Indianapohs.  I.N'j 

MC  107002  (Sub-557F),  filed  August  13, 
1979.  Applicant:  MILIAR 
TRANSPORTERS.  INC.,  P  0  Bex  1123, 
Jackson.  MS  39205.  Representative:  John 
j.  Borth,  P.O.  Box  8573.  Jackson.  MS 
39204.  Transporting  pe/ro/eL/m  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Greenville,  MS,  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site;  Jackson.  MS.) 

MC  107002  (Sub-560F1.  filed  August  20. 
1979.  Applicant:  MILLER 
TRANSPORTERS,  INC..  P.O.  Box  1123. 
Jackson.  MS  39205.  Representative:  John 
J.  Borth  (same  address  as  applicant). 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  Laurel.  MS.  to  points  in 
CA.  LA.  MO.  OH.  PA,  and  TX.  (Hearing 
site:  Jackson.  MS.) 

MC  107012  (Sub-421F).  filed  August  17. 
1979.  Applicant:  NORTH  AMERICAN 
VAN  UNES.  INC..  5001  U.S.  Highway  30 
West,  P.O.  Box  988.  Fort  Wayne,  IN 
46801.  Applicant's  representative:  David 
D.  Bishop  (same  as  above).  Transporting 
(1)  duct  work,  pipe,  and  fittings  for  pipe 
and  air  ducts,  and  (2)  parts  and 
accessories  for  the  commodities  named 
in  (1)  above,  from  the  facilities  of 
Southwark  Metal  Manufacturing 
Company  at  or  near  Philadelphia.  PA  to 
points  in  OH,  ML  IN  and  KY.  (Hearing 
sites:  Philadelphia.  PA.  or  Washington. 
DC.) 

MC  107012  (Sub-479F).  filed  August  17. 
1979.  Apphcant:  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Highway  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  appHcant). 
■Transporting  carpet  and  carpet  padding 
from  points  in  Chattanooga,  TN  and 
points  in  GA  to  points  in  LA.  (Hearing 
site:  Des  Moines,  LA.  Cedar  Rapids.  lA. 
or  Chicago,  IL) 

MC  107162  (Sub-55F).  filed  August  13. 
1979.  Applicant:  NOBLE  GRAHAM 
TRANSPORT.  INC..  Rural  Route  #1. 
Brimley.  MI  49715.  Representative:  John 
Duncan  Varda,  121  South  Pinckney 
Street,  Madison.  WI  53703.  Transporting 
(1)  lumber  and  lumber  products,  from 
Bangor.  WI.  to  points  in  Nassau  County. 
NY,  (2)  lumber  from  Camden.  NJ. 
Norfolk,  VA,  Charleston.  SC.  and  New 
Orleans,  LA,  to  points  in  LA,  IL  IN,  MI, 
MN,  OH,  and  WL  and  (3)  materials 
(except  iron  and  steel  articles  and 
commodities  in  bulk)  from  the  facilities 
of  the  CertainTeed  Corporation  in  Scott 
County,  MN.  to  points  In  WI  and  the 
Upper  Peninsula  of  MI.  (Hearing  site: 
Chicago.  IL  or  Detroit,  MI.) 

Note. — Approval  of  dual  operations  may  be 

involved. 
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MC  107912  (Sub-24F).  filed  August  10, 
1979.  Applicant:  REBEL  MOTOR 
FTIEJGHT.  INC..  3934  Homewood  Drive, 
Memphis.  TN  35118.  Representative: 
James  N.  Clay.  III.  2700  Sterick  Building. 
Memphis.  TN  38103.  Transporting 
chemicals  (except  in  bulk),  from  West 
Helena,  AR,  to  points  in  MS  and  LA. 
(Hearing  site:  Memphis.  TN  or  Jackson. 
MS.) 

MC  110012  {Sub-58F).  filed  August  17, 
1979.  Applicant:  ROY  WIDENER 
MOTOR  LLNES.  INC..  707  N.  Uberty  Hill 
Road.  Morristown.  TN  37814. 
Representative:  John  R.  Sims.  Jr..  915 
Pennsylvania  Bldg..  425  13th  Street  NW.. 
Washington.  DC  20004.  Transporting  (1) 
new  furniture  and  furniture  parts  from 
points  in  Hancock  County.  TN  to  points 
in  the  United  States  (except  AK  and  HI) 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  furniture  In  the 
reverse  direction.  (Hearing  site: 
Washington.  DC.) 

MC  110563  (Sub-300F),  filed  August  9. 
1979.  Applicant:  COLDWAY  FOOD 
EXPRESS.  INC..  P.O.  Box  747.  State 
Route  29  N.,  Sidney.  OH  45365. 
Representative:  Joseph  M.  Scanlan,  111 
West  Washington  Street,  Chicago.  IL 
60602.  Transporting  frozen  meats,  from 
New  Haven,  CT.  to  points  in  CO.  IL.  IN. 
L\.  KS.  KY.  ML  MN.  MO.  NE.  OH.  WI. 
and  those  points  in  PA  on  and  west  of 
US  Hwy  219.  (Hearing  site:  Hartford.  CT 
or  New  York,  NY.) 

MC  110563  (Sub-301F),  filed  August  9, 
1979.  Apphcant:  COLDWAY  FOOD 
EXPRESS.  INC..  P.O.  Box  747,  State 
Route  29  N..  Sidney.  OH  45365. 
Representative:  Joseph  M.  Scanlan.  Ill 
West  Washington  Street,  Chicago.  IL 
60602.  Transporting  canned,  cooked  and 
preserved  foodstuffs,  from  New  Hyde, 
Park,  NY.  to  points  in  MD.  VA,  NC.  SC, 
DE.  WV.  FL  GA.  NT).  SD.  and  DC. 
(Hearing  site:  New  York.  NY  or 
Washington.  DC.) 

MC  110563  (Sub-302F).  filed  August  20, 
1979.  Applicant:  COLDWAY  FOOD 
EXPRESS,  INC.,  P.O.  Box  747.  State 
Route  29  N.,  Sidney,  OH  45365. 
Representative:  Joseph  M.  Scanlan,  111 
West  Washington  Street,  Chicago,  IL 
60602.  Transporting:  (\]  food  and  food 
ingredients,  (2)  animal  foods  and  animal 
food  ingredients.  (3)  meat  by-products 
and  requiring  mechanical  refrigeration 
except  those  in  (1).  (2)  and  (3)  above 
between  Fogelsville.  PA  on  the  one 
hand,  and  on  the  other,  points  in  CO, 
CT.  DE,  IL,  IN.  L^  KS.  KY.  ME,  MD.  MA. 
MI.  MO.  NE,  NH  NJ.  NY.  OH.  PA.  RI. 
VT.  VA,  WV,  WL  and  DC  (Hearing  site: 
Philadelphia.  PA  or  Washington.  DC.) 

MC  110683  (Sub-151F).  filed  August  20, 
1979.  Apphcant  SMITH'S  TRANSFER 
CORPORATION,  P.O.  Box  1000. 


Staunton,  VA  24401.  Representative: 
Francis  W.  Mclnemy.  1000  16th  St.  NW.. 
Suite  502.  Washington.  DC  20036. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  serving 
points  in  Pike  and  Lackawanna 
Counties,  PA;  those  in  Wayne  County. 
PA.  south  of  PA  Hwy  370:  those  in 
Susquehanna  County,  PA.  southeast  of  a 
line  drawn  from  Herrick,  PA.  to  the 
junction  of  Interstate  Hwy  81  with  the 
Susquehanna-Lackawanna  County  line; 
those  in  Luzerne  County.  PA.  east  of  a 
line  drawn  from  the  junction  of  PA  Hwy 
92  with  the  Luzerne-Wyoming  County 
line  along  PA  Hwy  92  to  its  junction 
with  U.S.  Hwy  11.  then  along  U.S.  Hwy 
11  to  a  point  1  mile  east  of  Nanticoke. 
PA,  then  east  along  an  unnumbered  hwy 
to  its  junction  with  Interstate  Hwy  81, 
then  along  Interstate  Hwry  81  to  its 
junction  with  the  Luzerne-Schuylkill 
County  line:  those  in  Schuylkill  County, 
PA.  on  and  east  of  PA  Hwy  309 
including  points  on  the  indicated 
highways,  as  off-route  points  in 
connection  with  carrier's  regular-route 
operations.(Hearing  site:  Washington, 
DC  or  Richmond.  VA.) 

Note. — Applicant  is  currently  authorized  to 
serve  substantially  all  of  the  territory  sought 
as  off-route  points  appurtenant  to  its  existing 
regular  routes  under  its  existing  irregular- 
route  authority  Applicant  proposes  to  tack 
the  authonty  sought  with  existing  authorized 
authority.  The  authority  granted  shall  not  be 
severable  by  sale  or  otherwise  from  carrier's 
presently-authorized  operating  rights. 

MC  110683  (Sub-152F),  filed  August  20. 
1979.  Applicant:  SMITH'S  TRANSFER 
CORPORATION,  P.O.  Box  1000. 
Staunton,  VA  24401.  Representative: 
Francis  W.  Mclnemy,  1000  16th  St.. 
NW..  Suite  502,  Washington,  DC  20036. 
Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  (1) 
between  Youngstown,  OH,  and 
Morgantown,  WV,  from  Youngstown 
over  Interstate  Hwy  680  to  its  junction 
with  Interstate  Hwy  76,  then  over 
Interstate  Hwy  76  to  its  junction  with 
US  Hvfy  119,  then  over  U.S.  Hwy  119  to 
Morgantowm  and  return  over  the  same 
route,  serving  all  intermediate  points.  (2) 
between  Weirton.  WV.  and  Ebensburg, 
PA,  over  U.S.  Hwy  22,  serving  all 
intermediate  points,  (3)  between 
Youngstown,  OH.  and  Fentonville,  NY, 
over  U.S.  Hwy  62,  serving  all 
intermediate  points,  (4)  between 
Williamsfield,  OH,  and  Lantz  Comers, 


PA.  from  Williamsfield  over  U.S.  Hwy 
322  to  its  junction  with  U.S.  Hwry  6.  then 
over  U.S.  Hwry  6  to  Lantz  Comers,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (5)  between  Erie, 
PA.  and  Pittsburgh.  PA,  from  Erie  over 
U.S.  Hwy  19.  serving  all  intermediate 
points.  (6)  between  Youngstown,  OH, 
and  junction  U.S.  Hwys.  30  and  219, 
from  Youngstown  over  OH  Hwy  7  to  its 
junction  with  U.S.  Hwy  30,  then  over 
U.S.  Hwy  30  to  its  junction  with  U.S. 
Hwy  219,  and  return  over  the  same 
route,  serving  all  intermediate  points.  (7) 
between  Cumberland.  MD  and 
Limestone,  NY,  from  Cumberland  over 
U.S.  Hwy  40  to  its  junction  with  U.S. 
Hwy  219.  then  over  U.S.  Hwy  219  to 
Limestone  and  return  over  the  same 
route,  serving  all  intermediate  points.  (8) 
between  Conneaut,  OH,  and  State  Line, 
PA,  over  U.S.  Hwy  20.  serving  all 
intermediate  points,  (9)  between 
Youngstown.  OH.  and  Paterson.  NJ.  over 
Interstate  Hwy  80.  serving  all 
intermediate  points  in  OH  and  NJ.  an 
those  in  PA  west  of  U.S.  Hwy  219,  and 
those  in  PA  east  of  Interstate  Hwy.  81, 
(10)  between  Wheeling.  W^.  and 
Hagerstown.  MD.  from  Wheeling  over 
Interstate  Hwy  70  to  its  junction  with 
Interstate  Hwy  81,  then  over  Interstate 
Hwy  81  to  Hagerstown  and  return  over 
the  same  route,  serving  all  intermediate 
points  in  WV  and  MD,  and  those  in  PA 
west  of  U.S.  Hwy  219,  (11)  between 
Washington,  PA.  and  Cumberland.  MD, 
over  U.S.  Hwy  40.  serving  all 
intermediate  points.  (12)  between 
Morgantowm.  WV  and  Somerset.  PA. 
from  Morgantown  over  U.S.  Hwy  48  to 
its  junction  with  WV  Hwy  28.  then  over 
WV  Hwry  26  to  its  jimction  with  PA  Hwy 
281,  then  over  PA  Hwy  281  to  Somerset 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  (13) 
between  Somerset,  PA.  and 
Philadelphia.  PA,  over  Interstate  Hwy 
76,  serving  no  intermediate  points,  and 
serving  in  cormection  with  regular 
routes  described  above  all  off-route 
points  in  PA  west  of  U.S.  Hwy  219.  The 
purpose  of  this  application  is  to  convert 
present  irregular-route  authority  to 
regular  routes  and  to  eliminate  the  state 
of  WV  as  a  gateway  for  western  PA. 
The  authority  granted  shall  not  be 
severable  by  sale  or  otherwise  from 
carrier's  presently-authorized  operating 
rights.  Applicant  proposes  to  tack  the 
authority  sought  with  existing 
authorized  authority.  (Hearing  site: 
Washington,  DC  or  Richmond,  VA.) 

MC  111812  (Sub-681F).  filed  August  20. 
1979.  Applicant  MIDWEST  COAST 
TRANSPORT,  INC..  P.O.  Box  1233, 
Sioux  Falls,  SD  57101.  Representative:  R. 
H.  Jinks,  P.O.  Box  1233.  Sioux  Falls.  SD 


57101.  Transporting  ^ze/j  bakery 
products,  from  the  facilities  of 
Entenmarm's.  Inc..  Div.  Warner-Lambert 
Company,  at  Northlake,  DL  to  points  in 
CA.  CO,  FL.  GA,  KY,  MN,  MO,  NJ,  NC. 
OH,  PA,  TX  and  UT.  (Hearing  site: 
Chicago,  IL) 

MC  112713  (Sub-284F).  filed  August  17. 
1979.  Applicant:  YELLOW  FREIGHT 
SYSTEM.  INC..  P.O.  Box  7270.  Overland 
Park.  KS  66207.  Representative:  John  M. 
Records  (same  address  as  applicant). 
Transporting  (1)  glass  lined  chemical 
reactors,  and  [2]  parts  for  (1)  above  from 
Union.  NJ  to  Magness.  AR.  (Hearing  site: 
Newark.  NJ  or  Washington.  DC.) 

MC  112822  (Sub-474F),  filed  August  6. 
1979.  Applicant:  BRAY  UNES 
INCORPORATED,  P.O.  Box  1191,  1401 
N.  Little  Street.  Gushing,  OK  74023. 
Representative:  Dudley  G.  Sherrill  (same 
address  as  applicant).  Transporting 
petroleum  products,  and  automotive 
aftermarket  chemicals  and  products,  in 
containers,  between  (1)  Chicago, 
Wheeling  and  Lake  Bluff.  IL.  Dallas  and 
Lubbock,  TX.  Denver,  CO,  Kansas  City, 
MO.  Los  Angeles.  CA.  Minneapolis.  MN. 
Milwaukee.  OR.  Tulsa.  OK.  and  Jackson, 
MS,  (2)  from  Evansville.  IN,  to  those 
points  in  the  United  Stales  in  and  west 
of  IN,  IL,  MO.  AR.  LA  and  WI,  and  (3) 
from  Tulsa,  OK,  to  points  in  LA  and  TX. 
(Hearing  site:  Tulsa,  OK  or  Kansas  City, 
MO.) 

MC  113063  (Sub-IOF),  filed  August  9, 
1979.  Applicant:  RAIJ^H  H.  BURNS  & 
SON.  INC.,  P.O.  Box  38,  Hillsboro,  WV 
24946.  Representative:  Theodore 
Polydoroff.  Suite  301. 1307  DoUey 
Madison  Boulevard,  McLean.  VA  22101. 
Transporting  aspha  Itic  cement,  liquid 
asphalt,  and  by-products  thereof,  in 
bulk,  in  tank  vehicles,  from  the  facilities 
of  Chevron,  U.S.A..  Inc..  at  or  near 
Marietta,  OH,  to  points  in  Barbour. 
Braxton,  Doddridge,  Fayette,  Gilmer, 
Greenbrier.  Harrison,  Lewis,  Nicholas, 
Pendleton.  Pocahontas,  Raleigh, 
Randolph,  Taylor,  Tucker,  Upshur  and 
Webster  Counties,  WV.  (Hearing  site: 
Charieston.  WV.) 

MC  113843  (Sub-267F),  filed  August  10, 
1979  Applicant:  REFRIGERATED  FOOD 
EXPRESS.  INC..  316  Summer  Street, 
Boston,  MA  02210.  Representative: 
Lawrence  T.  Sheils  (same  address  as 
apphcant).  Transporting  ge/7era/ 
commodities  (except  those  of  unusual 
value,  classes  A  &  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  from 
points  in  MA  and  VT  to  points  in  CO,  IL, 
IN,  MI.  MN,  MO.  OH,  OK,  TX.  and  WI, 
restricted  to  traffic  originating  at  the 
facilities  of  New  England  Shippers 
Association  Co-operative  and  destined 
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to  indicated  destinations.  (Hearing  site: 
Boston.  MA.) 

MC  115162  (Sub-496F),  filed  .A.ugust  9, 
1979.  Applicant:  POOLE  TRUCK  LINE, 
INC.,  P.O.  Drawer  500,  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  agricultural  and 
industrial  equipment  manufacturers  and 
dealers  (except  commodities  in  bulk),  (l) 
from  the  facilities  of  Massey  Ferguson, 
Inc..  at  Detroit  and  Tavlor,  MI,  to  points 
in  AL,  FL.  GA,  TN.  NC.  SC.  VA,  and  MS. 
and  (2)  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  at  Detroit 
MI,  and  Buffalo,  NY,  to  points  in  AL,  FL 
GA,  TN,  NC,  SC  VA,  and  MS.  (Hearing 
site:  Des  Moines.  lA  or  Detroit,  MI ) 

MC  115242  (Sub-18F),  filed  August  13, 
1979.  Applicant:  DONALD  MOORE,  601 
North  Prairie  Street,  Prairie  du  Chien, 
WI  53821.  Representative:  Michael  S. 
Varda,  121  South  Pinckney  Street, 
Madison,  WI  53703.  Transporting  malt 
beverages  from  LaCrosse,  WI,  to 
Dubuque,  lA.  (Hearing  site:  Madison.  WI 
or  Chicago,  IL.) 

MC  116763  (Sub-566F1,  filed  August  7. 
1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street. 
Versailles,  OH  45380.  Representative:  H. 
M.  Richters  (same  address  as  apphcant). 
Transporting  equipment,  materials  and 
supplies  used  in  the  manufacturing  and 
distribution  cf  paper  and  paper  products 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  AL.  AR,  CO.  FL 
GA,  IL  IN,  KS.  KY,  LA,  MI,  MS,  MO,  NE. 
NM.  NC.  NT!  OH,  OK,  SC,  SD.  TX.  VA. 
W^,  and  WI  to  the  facilities  of  Bowater 
Southern  Paper  Corporation  at  or  near 
Calhoun,  TN,  restricted  to  traffic 
originating  in  the  origin  territory  and 
destined  to  the  indicated  destination. 
(Hearing  site:  Memphis,  TN  ) 

MC  116763  (Sub-578F),  filed  August  27. 
19-9.  Applicant;  CARL  SUBLER 
TRUCKING.  LNC.  North  West  Street, 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
Transpor*ing  [1]  prefabricated  ducts  and 
pipes,  and  (2)  materials  and  supplies 
used  in  the  installation  of  commodities 
mentioned  in  (1]  above  (except 
commodities  in  bcilk,  in  tank  vehicles). 
from  the  facilities  of  Southvvark  Metal 
Manufacturing  Company  at  or  near 
Philadelphia,  PA.  to  points  in  CT  lA,  IL 
IN,  KY.  MI.  MN,  MO,  NE,  NC,  NH,  NY, 
OH,  TN,  VA  and  WI  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Philadelphia,  PA.) 

MC  116763  (Sub-579F).  filed  August  20. 
1979.  Applicant  CARL  SUBLER 


TRUCKING,  INC.,  North  West  Street 
Versailles,  OH  45380.  Representiitive: 
Gary  J  Jira  (same  address  as  applicant). 

Transporting  such  commodites  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  printed  matter  (except 
commodities  in  bulk,  in  tank  vehicles). 
between  the  facilities  of  Mid  .American 
Webpress,  Inc.  at  or  near  Lincoln.  NE. 
on  the  one  hand,  and,  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
-MN,  lA,  MO.  AR  and  LA,  restricted  to 
the  transportation  of  traffic  o.nginating 
at  the  named  ongin  and  destined  to  the 
indicated  destinations.  (Hecuing  site: 
Omaha.  NT.) 

MC  117503  (Sub-16F),  filed  August  27. 
1979,  Applicant:  HATFIELD  TRUCKING 
SERVICE,  INC.,  1625  North  C  Street 
Sacramento,  CA  95814,  Representative: 
Eldon  ,M.  Johnson.  650  California  Street. 
Suite  2808.  San  Francisco,  CA  9410. 
Transporiing  foodi  tuffs,  from  the 
facilities  of  Tree  Top.  Inc.  at  Cashmere, 
Selah  and  Wenatchee,  WA,  to  points  in 
CA  and  NV.  (Hearing  site;  San 
Francisco  or  Sacramento,  CA.) 

MC  11-883  (Sub-255F].  filed  August  9, 
1979.  Applicant:  SUBLER  TRANSFER, 
INC..  One  Vista  Drive,  Versaules.  OH 
45380.  Representative:  Thomas  R.  Stone, 
P.O.  Box  62.  Versailles.  OH  45380. 
Transporting  [1]  foodstuffs  and  (2) 
materials  and  supplies  used  in  the 
manufacturing  of  foodstuffs  (except  in 
bulk  in  tank  vehicles)  (1)  between 
Naugatuck.  CT.  Frankfort,  IN.  and 
Hazelton  and  York.  PA.  and  (2)  from 
Frankfort.  IN.  to  Kansas  City.  MO. 
restricted  to  traffic  originating  at  and 
destined  to  the  facilities  utilized  by 
Peter-Paul  Cadbury,  Inc..  at  the  named 
points.  (Hearing  site:  New  York,  NY  or 
Washington,  DC.) 

MC  118142  (Sub-234F).  filed  August  7. 
1979.  Applicant  M.  BRUENGER  &  CO.. 
INC..  6250  North  Broadway.  Wichita,  KS 
67219.  Representative:  Brad  T 
Murphree,  814  Century  Plaza  Building, 
Wichita,  KS  67202  Transporting /rozen 
boxed  meat,  from  the  facilities  of  Pork 
Packers  International  at  Downs.  KS,  to 
St.  Joseph.  MO.  and  York.  NE.  (Hearing 
site:  Wichita.  KS  or  Kansas  City,  MO.) 

Note. — Dual  operations  may  be  involved 

MC  118202  (Sub-133F).  fded  August  9. 
1979.  Applicant:  SCHULTZ  TRANSFT. 
INC..  323  Bridge  Street,  P.O.  Box  406, 
Winona,  MN  55987.  Representative: 
Thomas  J.  Beener.  Suite  49M,  One 
World  Trade  Center,  New  York,  NY 
10048.  Transporting  fyodstu^s  (except  in 
bulkj  from  the  piantsites  of  Duff-Mott 
Co.,  Inc..  at  Hamhn,  Holley.  and 
Williamson,  NY.  to  points  in  IL  IN,  Mi, 
MN,  MO,  .NT),  SD,  and  WI.  (Hearing  site: 
New  York,  NY.) 
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MC 118202  (Sub-134F).  filed  August  13. 
1979.  Applicant:  SCHULTZ  TRANSIT, 
INC..  P.O.  Box  406.  Winona.  MN  55987. 
Representative:  Robert  S.  Lee.  1000  First 
National  Bank  Bldg.,  Minneapolis,  MN 
55402.  Transporting  parts,  materials, 
equipment  and  supplies  (except 
commodities  in  bulk)  used  in  the 
manufactiire  of  construction  and 
materials  handling  equipment,  from 
those  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE.  CO,  OK.  and  TX  to 
Winona.  MN,  restricted  to  the 
transportation  of  traffic  destined  to  the 
facilities  of  Badger  Construction 
Equipment  Co..  division  of  Burro  Badger 
Corporation.  (Hearing  site:  St.  Paul. 
MN.) 

MC  118263  (Sub-88F).  filed  August  19, 
1979.  Applicant:  COLDWAY  CARRIERS. 
LNC.  P.O.  Box  2038,  Clarksville.  IN 
47130.  Representative:  William  L  Willis, 
708  McClure  Building.  Frankfort.  KY 
40601.  Transporting  candy  (1)  from  the 
facilities  of  M&M/MARS  at  (a) 
Hackettstown  and  Elizabeth,  NJ,  and  (b) 
Elizabethtown.  PA,  to  points  in  OH,  MI, 
LN,  IL,  and  KY,  and  (2)  from  the  facilities 
of  M&M/MARS  at  Chicago,  IL.  to  points 
in  MA.  (Hearing  site:  Louisville,  KY.  or 
New  York.  NY.) 

MC  119493  (Sub-315F),  filed  August  17, 
1979.  Applicant:  MONKEM  COMPANY, 
INC..  P.O.  Box  1196,  Joplin,  MO  64801. 
Representative:  Thomas  D.  Boone  (same 
as  above).  Transporting  fertilizer,  tree 
and  weed  killing  compounds, 
insecticides  and  fungicides  (except  in 
bulk)  and  materials  and  supplies  used  in 
the  manufacture  and  distribution 
thereof  {except  in  bulk),  between  East 
St.  Louis,  IL  on  the  one  hand,  and,  on  the 
other,  points  in  the  US  in  and  east  of 
MT,  WY,  CO,  and  NM  (except  AR,  L\. 
KS.  MO,  NE,  and  OK).  (Hearing  site:  St. 
Louis  or  Springfield,  MO.) 

MC  119632  (Sub-106F),  filed  August  10, 
1979.  Applicant:  REED  UNES,  LNC,  634 
Ralston  Ave.,  Defiance,  OH  43512. 
Representative:  Wayne  C.  Pence,  611 
Gibson,  Defiance.  OH  43512. 
Transporting /c70fl'sfu^s  (except  frozen). 
cooking  oils,  shortening,  and  matches, 
between  the  facilities  of  Hunt- Wesson 
Foods,  Inc.,  at  Rossford,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  IL  and 
WV,  those  in  NY  on  and  west  of  U.S. 
Hv^ry  11,  and  those  in  PA  on  and  west  of 
Interstate  Hwy  81.  (Hearing  site:  Toledo 
or  Columbus,  OH.) 

MC  119632  (Sub-109F),  filed  August  8, 
1979.  Applicant:  REED  UNES,  LNC,  634 
Ralston  Ave.,  Defiance,  OH  43512. 
Representative:  Wayne  C  Pence  (same 
address  as  applicant).  Transporting  (1) 
animal  and  poultry  feed,  ingredients 
thereof  and  health  and  sanitation 
products  (except  frozen  or  in  bulk),  and 


(2)  materials  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
commodities  in  (1)  above,  between 
Portland.  IN,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States  In 
and  east  of  MN,  lA.  MO,  AR.  and  LA, 
restricted  to  traffic  originating  at  or 
destined  to  facilities  used  by 
International  Multifoods  Corp.  at 
Portland.  IN.  (Hearing  site:  Fort  Wayne 
or  Indianapolis,  IN.) 

MC  121223  (Sub-IOF),  filed  August  6, 
1979.  Applicant:  GEORGE  HALLDEN 
SONS  CO.,  a  corporation.  P.O.  Box  2271. 
3710  LeHarps  Road,  Youngstown,  OH 
44504.  Representative:  Paul  B.  Sonoski. 
Jr.,  2310  Grant  Building,  Pittsburgh,  PA 
15219.  Transporting:  railway  carports, 
from  the  facilities  of  Youngstown  Steel 
Door  Company,  Division  of  Lamson 
Sessions  Company,  at  Youngstown.  OH 
to  points  in  AL.  FL,  GA  and  MO. 
(Hearing  site:  Washington,  DC  or 
Pittsburgh.  PA.) 

MC  123993  (Sub-58F),  filed  August  2a 
1979.  Applicant:  FOGLEMAN  TRUCK 
Ll.NE,  INC..  P.O.  Box  1504,  Crowley.  LA. 
70526.  Representative:  Austin  L. 
Hatchell,  801  Vaughn  Bldg..  Austin.  TX, 
78y01.  Transporting:  flour,  com  meal 
and  flaked  potatoes  (except  in  bulk)  (1) 
from  Decatur,  AL  to  points  in  AR.  LA 
and  TX;  and  (2)  from  Sherman,  TX  to 
points  in  AL.  AR.  CO,  KS,  MS,  MO  and 
OK.  (Hearing  site:  Dallas,  TX  or  New 
Orleans,  LA.) 

Note. — Dual  operations  may  be  involved. 

MC  124783  (Sub-17F),  filed  August  9. 
1979.  Applicant:  KATO  EXPRESS,  INC.. 
U.S.  31N,  P.O.  Box  291,  Elizabethtown, 
KY  42701.  Representative:  Fred  F. 
Bradley,  P.O.  Box  773,  Frankfort.  KY 
40602.  Transporting  magazines  and 
periodicals  between  Cincinnati,  OH. 
and  Louisville,  KY.  (Hearing  site: 
Cincinnati,  OH  or  Louisville,  KY.) 

MC  124813  (Sub-216F),  filed  August  10, 
1979.  Applicant:  UMTHUN  TRUCKING 
CO.,  a  corporation,  910  South  Jackson 
Street,  Eagle  Grove.  lA  50533. 
Representative:  William  L.  Fairbank. 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Transporting  (1)  scrap  metal  from 
Mason  City  and  Webster  City,  lA,  to 
Chicago,  IL  and  (2)  iron  and  steel 
articles  from  Chicago.  IL,  to  Algona  and 
Webster  City,  lA.  (Hearing  site:  St.  Paul. 
MN  or  Des  Moines,  lA.) 

Note. — Dual  operations  may  be  involved. 

MC  125023  (Sub-79F)  filed  August  16. 
1979.  Applicant:  SIGMA^  EXPRESS. 
INC,  P.O.  Box  9117.  Erie,  PA  16504. 
Representative;  Paul  F.  Sullivan  711 
Washington  Bldg,,  Washington,  D.C 
20005.  Tra.Tsporting:  (a)  malt  beverages, 
in  containers,  from  Milwaukee,  WI  to 
points  in  WV  (except  Weirton  and  Short 


Gap),  and  (b)  empty  used  malt  beverage 
containers  and  moteriola  and  supplies 
(except  commodities  in  bulk)  used  in  the 
production  and  sale  of  malt  beverages  in 
the  reverse  direction.  (Hearing  site: 
Washington.  DC.) 

MC  125433  (Sub-300F)  filed  August  20. 
1979.  Applicant:  F-B  TRUCK  UNE     ' 
COMPANY,  a  corporation.  1945  South 
Redwood  Road.  Salt  Lake  City,  Ut  84104. 
Representative:  John  B.  Anderson  (same 
address  as  applicant).  Transporting  (1) 
insulated  building  panels  and  (2) 
equipment,  materials  and  supplies  used 
in  the  installation  of  the  commodities  in 
(1)  above  (except  in  bulk),  from  the 
facilities  of  Thermal  Systems,  Inc.,  at  or 
near  Salt  Lake  City,  UT  to  those  points 
in  the  US  in  and  east  of  ND,  SD,  NE.  KS. 
OK  and  TX.  (Hearing:  Salt  Lake  City. 
UT.) 

MC  125433  (Sub-301F)  filed  August  20. 
1979.  Applicant:  F-B  TRUCK  LINE 
COMPANY,  a  corporation,  1945  South 
Redwood  Road,  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  applicant). 
Transporting  cast  stone  veneer  from 
Napa,  CA  to  points  in  the  United  States 
(excluding  AK  and  HI).  Restricted  to 
shipments  originating  at  the  facilities  of 
Stucco  Stone  Products.  (Hearing:  San 
Francisco,  CA.) 

MC  125433  {Sub-302F)  filed  August  27. 
1979.  Applicant:  F-B  TRUCK  LIN'E 
COMPANY,  a  corporation,  1945  South 
Redwood  Road.  Salt  Lake  City,  UT 
84104.  Representative:  John  B.  Anderson 
(same  address  as  appficant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  agricultural 
equipment,  industrial  equipment  and 
lawn  and  leisure  products 
manufacturers  and  dealers  (except 
commodities  in  bulk),  from  the  facilities 
of  International  Harvester  Company  at 
or  near  (a)  Moline,  East  Moline,  Rock 
Island,  and  Canton.  IL.  (b)  Louisville, 
KY:  and  (c)  Memphis.  TN  to  points  in 
the  United  States  (except  AK  and  HI); 
and  (2)  such  commodities  as  are  dealt  in 
or  used  by  agricultural  equipment, 
industrial  equipment  and  lawn  and 
leisure  products  manufacturers  and 
dealers  and  equipment,  materials  and 
supplies  used  in  the  manufacture  of  the 
above  (except  in  bulk),  from  points  in 
the  United  States  (except  AK  and  HI)  in 
the  reverse  direction.  (Hearing:  Chicago, 
IL.) 

MC  125533  (Sub-41F),  filed  August  20. 
1979.  Applicant:  GEORGE  W.  KUGLER. 
INC..  2800  East  Waterloo  Road,  Akron. 
OH  44312.  Representative:  Joseph  D. 
Morris  (same  address  as  applicant). 
Transporting  bricks  from  Caledonia  and 
Morral.  OH.  to  points  in  IL.  IN.  and  MI. 
(Hearing  site:  Columbus,  OH.) 
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MC  126822  (Sub-66F).  filed  August  20. 
1979.  Applicant:  WESTPORT 
TRUCKING  COMPANY.  15580  South 
169  Highway.  Olathe,  KS  66061. 
Representative:  Kenneth  E.  Smith  (same 
as  above).  Transporting  canned  goods 
from  the  facilities  of  Stanislaus  Food 
Products  Company,  at  or  near  Modesto, 
CA,  to  points  in  TX,  OH,  IL,  WI.  and 
MO.  (Hearing  site:  San  Francisco,  CA  ) 

MC  129032  (Sub-99F).  filed  August  13. 
1979.  Applicant:  TOM  INMAN 
TRUCKING.  LNC,  5656  South  129th  East 
Avenue.  Tulsa.  OK  74134. 
Representative:  David  R.  Worthington 
(same  address  as  applicant). 
Transporting  re/Z/ierf sugar,  in  packages, 
from  the  facilities  of  Imperial  Sugar 
Company  at  or  near  Sugar  Land,  TX,  to 
points  in  the  United  States  (except  AK, 
HI,  and  TX),  restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
fHearing  site;  St.  Louis,  MO  or  Chicago, 
IL.) 

MC  129032  (Sub-IOOF).  filed  August  13, 
1979.  Applicant:  TOM  INMAN 
TRUCKING,  INC,  5656  South  129th  East 
Avenue,  Tuisa.  OK  74134. 
Representative;  David  R.  Worthington 
(same  address  as  applicant). 
Transporting  (1)  such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  chain 
grocery  and  food  business  houses  and 
agricultural  feed  business  houses.  (2) 
soy  products,  paste,  flour  products, 
dairy  based  products,  and  (3)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution,  and  sale  of 
the  products  in  (1)  and  (2)  above, 
(except  commodities  in  bulk),  between 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  traffic  originating 
at  or  destined  to  facilities  used  by  the 
Ralston  Purina  Company.  (Hearing  site: 
St.  Louis,  MO  or  Chicago,  IL ) 

MC  134592  (Sub-26F),  filed  August  8, 
1979.  Applicant:  HERB  MOORE  and 
HAZEL  MOORE,  d.b.a.  H  &  H 
TRUCKING  CO.,  10360  N.  Vancouver 
Way,  Portland,  OR  97211. 
Representative:  Philip  G.  Skofstad,  1525 
NE.  Weidl,  r  Street,  Portland,  OR  97232, 
Transporting /oot/sfuffs  (except  in  bulk 
in  tank  vehicles)  from  the  facilities  of 
American  Home  Foods,  Division  of 
American  Home  Pioducts  Corporation, 
at  Vacaviile,  CA.  to  points  in  OR  and 
WA.  (Hearing  site:  Portland,  OR.) 

MC  136012  (Sub-6F),  filed  August  20, 
1979,  Applicant:  UNITED  STATES 
TRANSPORTATION,  INC.,  4963 
Provident  Drive.  Cincinnati,  OH  45246. 
Representative:  Michael  Spurlock,  275 
East  State  Street,  Columbus,  OH  43215. 
Transporting  liquid  chemicals. 
vegetable  oils  and  products,  animal  oils 
and  products,  tallows,  tallow  products. 


in  bulk,  in  tank  vehicles,  between 
Cincinnati,  OH,  on  the  one  hand,  and, 
on  the  other.  Hurricane.  WV  and 
Chicago,  IL,  and  points  in  LN  and  KY 
(Hcciring  site:  Columbus.  OH.) 
Note. — Dual  operations  may  be  involved 

MC  136343  (Sub-176F),  filed  August  10, 
1979.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P  O.  Box 
355,  Milton,  PA  17847.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Transporting  (1) 
paper  and  paper  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacuture  and  sale  thereof 
between  the  facilities  of  the 
International  Paper  Company  at  or  near 
Ticunderoga,  NY.  on  the  one  hand,  and. 
on  the  other,  points  in  KY,  TN,  N'C  SC 
GA,  FL,  AL,  MS,  and  VA,  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearine  site:  New  York, 
NY  or  Washington,  DC.) 

MC  136343  tSub-179F),  filed  August  20. 
r.r9  Applicant:  MILTON 
TRANSF'ORTATION,  INC.  P.O.  Box 
355,  Milton,  PA  17847.  Representative: 
Herbert  R.  Nunck.  P,0  Box  1166,  100 
Pine  Street,  Hamsburg,  PA  17108. 
Transporting  fabricated  sheet  metol, 
fabricated  plastic  products,  and 
material,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
installation  thereof  between  the 
facilities  of  Acme  Manufacturing 
Company  at  or  near  (a)  Philadelphia, 
PA.  (b)  Medina,  NY,  and  (c)  Lithonia. 
GA.  on  the  one  hand,  and.  on  the  other. 
points  in  WL  MI,  IL.  IN,  OH,  KY,  WV. 
VA,  TN,  NC  SC,  GA.  AL,  MS,  FL  MD. 
DE,  DC.  PA,  N],  NY.  VT,  Nli  ME.  MA. 
RI,  CT.  a::d  DC,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Acme 
Manufacturing  Company  at  or  near 
Philadelphia,  PA,  Medina.  NY,  and 
Lithonia,  GA.  (Hearing  site:  Washington. 
DC  or  Philadelphia,  PA) 

Note. — Dual  operations  may  he  involved. 

MC  138882  (Sub-286F),  filed  August  17. 
1979.  Applicant;  WILEY  SANDERS 
TRUCK  LLNES.  INC..  P.O.  Drawer  707, 
Troy,  AL  36081  Representative;  James 
W.  Segrest  (same  address  as  applicant). 
Transporting  iron  and  steel  articles  from 
the  facilities  of  Wheeling-Pittsburgh 
Steel  Corporation  at  Allenport.  PA  to 
points  in  Ml.  (Hearing  site;  Pittsburgh, 
PA  or  Birmingham.  AL.) 

MC  138882  (Sub-287F),  filed  August  6, 
1979.  Applicant;  WILEY  SA.NDERS 
TRUCK  UNES  INC.,  P  O.  Drawer  707. 
Troy,  AL  36081  Applicant's 
representative:  James  W,  Segrest  (same 
address  as  applicant)  Transporting 
bentonite  cloy:  in  bags,  from  the 


facilities  of  Dresser  Industries  at  or  neur 
Grevbull,  WY,  to  points  in  EL  LN,  KY. 
Ml  OH,  WV.  AR.  and  LA.  (Hearir.g  site: 
Houston,  TX  or  Birmingham,  AI.) 

MC  138882  (Sub-288F].  filed  Aupust  6. 
1979,  Applicant;  WILEY  SANDER.S 
TRUCK  U.NES,  INC..  P.O.  Drawer  707. 
Troy.  AL  36081.  Applicant's 
representative:  James  W,  Segrest  (same 
address  as  applicant).  Transporting  (1) 
machinery,  machinery  parts,  bearings, 
oil  seals,  motor  mounts,  rubber 
products,  environmental  control 
equipment,  and  air  conditioning, 
heating,  and  purifying  systems,  and  (2) 
materials,  equipment,  and  supplies  used 
In  the  manufacture,  sale,  and 
distribution  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between  the  ffirilities  of  LSB  Industries, 
Inc.,  at  or  near  Oklahoma  City.  OK,  and 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site  Oklahoma  City. 
OK  or  Birmingham,  AL] 

MC  139482  (Sub-145F),  filed  August  20. 
1979.  Applicant;  NEW  n.M  FREIGHT 
LINES,  INC,  P  O  Bex  8-7,  New  Ulm. 
MN  56073.  ApplicHnts  representative: 
James  E.  Balienthm.  630  Osbom 
Building.  St.  Paul.  MN  55102. 
Transporting  (l)  sjch  commoditiea  as  is 
dealt  in  by  grocer)  and  food  business 
houses  and  agncultural  feed  business 
houses;  soy  products:  paste,  flour 
products:  pet  foods  products  and  (2) 
materials,  ingredients,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  of  the  products  in 
(1)  above  (except  commodities  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to 
shipments  originating  at  or  destined  to 
facilities  used  by  Ralston  Purina 
Company.  (Hearing  site:  St.  Louis.  MO) 

MC  139482  (Sub-151F),  filed  August  16. 
1979.  Applicant:  NEW  ULM  FREIGHT 
LINES,  INC,  P.O.  Box  877.  New  Ulm, 
MN  56073.  Applicants  representative: 
Samuel  Rubenstem.  301  North  Fifth 
Street,  Minneapolis,  MN  55403, 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  office  furniture  and 
supply  houses,  retail  stores,  drug  stores, 
catalog  oudets  and  mail  order  houses 
(except  commodities  in  bulk),  and  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  between 
the  fatalities  used  by  Liberty  Shamrock, 
Inc.,  at  (a)  Woodbridge,  NJ;  (b)  Chicago. 
IL;  (c)  Minneapolis,  Lake  City  and 
Winona,  MN:  (d)  Gardena.  CA;  (e) 
Dallas,  TX;  and  (f)  Atlanta.  GA,  on  the 
one  hand,  and  on  the  other  hand,  jjoints 
in  the  United  States  (except  AK  and  HI) 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
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used  by  Liberty  Shamrock.  Inc.  (Hearing 
site:  Minneapolis  or  St.  Paul,  MN.) 

MC  139482  (Sub-52D,  filed  August  20, 
1979.  Applicant:  .\EW  ULM  FREIGHT 
LINES.  INC.,  P.O.  Box  877,  New  Ulm, 
MN  56073.  Representative:  jarnes  F. 
Ballenthin.  630  Osbom  Building.  St.  Paul. 
MN  55102.  Transporting  household 
appliances  and  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  household 
appliances  (except  commodities  in  bulk) 
between  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  .\E,  CO,  OK  and  TX, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  General  Electric  Company, [Hearing 
site:  Louisville,  KY.) 

MC  140852  (Sub-6F1,  filed  August  20, 
1979,  Applicant:  C.  VV.  MITCHELL,  INC.. 
d.b.a.,  MITCHELL  TR.ANSPORT,  4401  N. 
U'estshore  Blvd.,  Tampa.  FL  33684. 
Representative:  Rudy  Yessin,  314 
Wilkinson  Street,  Frankfort.  KY  40601. 
Transporting /?e;/boc/,  in  packages,  from 
the  facilities  of  Kal  Kan  Foods.  Inc.  at 
Columbus,  OH  to  points  in  AL,  FL,  and 
SC.  (Hearing  site:  Tampa,  FL.] 

MC  141443  (Sub-30F),  filed  August  10, 
1979.  Applicant:  fOHN  LONG 
TRUCKING,  INC.,  1030  East  Denton. 
Sapulpa,  OK  74066.  Representative: 
VVilburn  L.  Williamson,  Suite  615.  East, 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Transporting  charcoal,  charcoal 
briquettes,  hickory  chips,  lighter  fluid, 
fireplace  logs,  and  barbecue  supplies. 
from  the  facilities  of  Husky  Industries. 
Inc.,  at  or  near  White  City,  OR,  to  points 
in  AZ.  CA,  CO,  ID.  MT.  .NM.  NV.  TX, 
UT,  WA,  and  WY.  (Hearing  site: 
Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  141443  (Sub-31F).  filed  August  a 
ig^-g.  Applicant:  JOHN  LONG 
TRUCKING,  INC  .  1030  East  Denton. 
Sapulpa,  OK  74066.  Representative: 
Wilburn  L.  Williamson.  Suite  615,  East. 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Transporting  charcoal  briquettes, 
fireplace  logs,  and  hickory  chips,  from 
Jacksonville,  TX.  Cotter,  AR.  and  Belle. 
MO.  to  those  points  in  the  United  States 
in  and  west  of  MN,  \.\.  MO.  AR,  and  LA 
(except  lA,  ND,  and  SD).  (Hearing  site: 
Louisville,  KY.) 

\ote. — Dual  operations  may  be  involved. 

MC  141443  (Sub-No.  32F),  filed  August 
10,  19^9.  Applicant.  JOHN  LONG 
TRUCKING  INC..  1030  East  Denton. 
Sapulpa.  OK  74066.  .Applicant's 
representative:  Wilburn  L.  Williamson. 
Suite  615-East,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112-  Transporting  5/0SS  containers 


from  the  facilities  of  Midland  Glass  Co.. 
Inc  ,  at  or  near  Henryetta,  OK,  to  points 
in  AZ.  AR,  CA,  CO,  ID,  KS,  MO.  MT, 
NV.  NM,  OR.  TX,  UT,  WA.  and  WY. 
(Hearing  site:  Oklahoma  City,  OK  or 
Tulsa,  OK.) 

Note. — Dual  operations  mayi)e  involved. 

MC  142252  (Sub-No  2F),  filed  August 
20.  1979.  Applicant:  C.  WHITE  h  SON. 
INC..  Evans  Road,  Rocky  Hill.  CT  06067. 
Representative:  Gerald  A.  Joseloff.  80 
State  Street.  Hartford,  CT  06103. 
Transporting:  petroleum  and  petroleum 
products,  and  automobile  accessories 
(a)  between  points  in  CT.  MA.  and  RI, 
and  (b)  from  Newark.  NJ  to  points  in, 
MA,  CT,  and  RI.  (Hearing  site:  Hartford. 
CT.  New  York.  NY.  or  Boston,  MA,) 

MC  142743  (Sub-No.  18F),  filed  August 
16, 1979.  Applicant:  FAST  FREIGHT 
SYSTEMS,  INC.  P.O.  BOX  132C,  Tupelo. 
MS  38801.  Applicant's  representative: 
Martin  J.  Leavitt.  22375  Haggerty  Road. 
P.O.  Box  400,  Northville  MI.  48167. 
Transporting:  Clay  and  clay  products 
(except  commodities  in  bulk)  from 
Meigs,  GA  to  points  in  AL.  AR,  DE,  IL. 
IN,  \A.  KS,  KY,  LA,  MD,  .MI,  MN,  MS. 
MO.  NJ.  NY,  OH,  OK,  PA,  TN,  TX.  VA. 
WV  and  WI.  (Hearing  site:  Washington. 
DC,  Atlanta.  GA.  or  Chicago,  IL.) 

MC  143402  (Sub-No.  2F),  filed  August 
17.  1979.  Applicant:  JOHN  HENSAL 
TRUCKING.  INC..  1709  14th  Street. 
Woodward,  OK  73801.  Applicant's 
representative:  John  Hensal  (same 
address  as  applicant).  Transporting 
oilfield  equipment,  materials  and 
supplies,  (except  commodities  in  bulk), 
between  points  in  OK,  KS  and  TX 
(Hearing  site:  Tulsa,  OK,  Oklahoma 
City.  OK.  or  Washington,  DC.) 

MC  143533  (Sub-5F].  filed  August  8. 
1979.  Applicant:  DIXON  LEASING  CO.. 
INC..  2620  Old  Egg  Harbor  Road, 
Lindenwold.  NJ  08021.  Representative: 
Robert  B.  Einhom,  3220  P.S.F.S.  Building. 
12  South  12th  Street.  Philadelphia,  PA 
19107.  Transporting  (1)  refractory 
products,  aggregate  materials,  bonding 
material  and  coatings,  castables, 
gunning  materials,  insulation  materials, 
metal  anchors,  clips  and  castings,  and 
plastics  and  ramming  mixes,  from 
Philadelphia,  PA.  to  points  in  CT,  DE, 
MA.  NJ,  NY.  and  RI.  and  those  points  in 
MD  and  VA  on  and  east  of  U.S.  Hwy  15, 
(2)  raw  materials  used  in  the 
manufacture  of  refractory  products,  from 
New  York.  NY,  Worcester,  MA,  points 
in  DE  and  NJ.  and  those  points  in  MD  on 
and  east  of  U.S.  Hwy  15,  to  Philadelphia. 
PA.  [3]  fire  clay,  from  Crossmans.  Perth 
Amboy,  South  River,  Woodbridge. 
Millville,  Trenton,  and  Winslow 
Junction,  to  Philadelphia,  PA.  and  (4)  fire 
brick  and  clay,  from  Philadelphia,  PA,  to 
Baltimore.  MD.  Wilmington  and  Dover, 


DE,  New  York,  NY,  and  points  in  NJ. 
Condition:  Cancellation  of  applicant's 
existing  permit  embracing  the  same 
authority.  (Hearing  site:  Philadelphia, 
PA.  or  Washington.  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  143533  (Sub-6F).  filed  August  8, 
1979.  Applicant:  DIXON  LEASING  CO., 
INC..  2620  Old  Egg  Harbor  Road. 
Lindenwold,  NJ  08021.  Representative: 
Robert  B.  Einhom,  3220  P.S.F.S,  Building, 
12  South  12th  Street,  Philadelphia.  PA 
19107.  Transporting  (1)  insulating 
materials  and  (2)  materials  used  in  the 
installation  thereof  kom  the  facilities  of 
Owens-Corning  Fiberglass  Corp.  at 
Berlin  and  Barrington.  NJ,  to  points  in  ^ 
AZ.  CA.  CO,  ID,  MT,  NB,  ND,  NV.  OR. 
SD.  UT,  WA,  and  WY,  (Hearing  site: 
Philadelphia.  PA,  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  143873  (Sub-5F).  filfd  August  10. 
1979.  Applicant:  TITAN  TRANSFER. 
INC..  4302  South  30th  Street,  Omaha,  NE 
68107.  Representative:  Paul  D.  Kratz, 
Suite  610,  7171  Mercy  Road,  Omaha,  NE 
68106.  Transporting  meats,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat-packinghouses,'  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk)  from  Omaha,  NE, 
to  Sioux  City.  lA,  and  Yankton  and 
Sioux  Falls,  SD.  (Hearing  site:  Omaha, 
NE.) 

MC  144503  [Sub-19F),  filed  August  13, 
1979.  Applicant:  ADAMS 
REFRIGERATED  EXPRESS,  INC.,  P.O. 
Box  F.  Forest  Park,  GA  30050. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard.  Atlanta,  GA 
30349.  Transporting  (1)  peanuts  and 
peanut  products,  and  [2]  peanuts 
otherwise  exempt  from  regulation,  when 
moving  in  mixed  loads  with  the 
commodities  in  (1)  above  from  the 
facilities  of  Seabrook  Blanching 
Corporation  at  or  near  Sylvester,  GA 
and  Edenton.  NC,  to  points  in  MN,  NJ, 
PA.  WI,  IL.  MO.  GA.  lA,  NE,  KS,  TX, 
OK.  LA,  AR,  TN.  OH.  KY,  and  MI. 
(Hearing  site:  Atlanta,  GA.) 

MC  144682  (Sub-28F).  filed  August  27, 
1979,  Applicant:  R.  R,  STANLEY,  An 
Individual,  1738  Empire  Central,  Dallas. 
TX  75235.  Applicant's  representative:  D, 
Paul  Stafford,  Suite  1125,  Exchange 
Park,  P.O.  Box  45538.  Dallas,  TX  75245. 
Transporting  frozen  potatoes,  in 
mechanically  refrigerated  equipment 
from  Clearfield,  UT.  Bettendorf,  lA. 
Mount  Airy,  MD,  Atlanta,  GA.  Mount 
Morris,  NY,  and  points  in  WA  and  ID  to 
Syosset,  NY,  Detroit.  MI,  Cleveland,  OH, 
Atlanta,  GA,  Miami,  FL,  Greensboro. 
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NC,  Kansas  City.  MO.  Denver,  CO, 
Minneapolis,  MN,  and  Bellmawr,  NJ. 
and  points  in  CA  and  TX,  (Hearing  site: 
Dallas,  TX.) 

MC  144982  (Sub-8F),  filed  August  9, 
1979.  Applicant:  OHIO  PACIFIC 
EXPRESS,  INC.,  2385  South  High  Street, 
Columbus.  OH  43207,  Applicant's 
representative:  Harry  F.  Horak,  Suite 
115.  5001  Brentwood  Stair  Road,  Fort 
Worth.  TX  76112.  Transporting  quarry 
ale  and  building  brick,  from  the 
facilities  utilized  by  Summitville  Tile, 
Inc.,  at  or  near  Summitville,  OH,  to 
points  in  CA,  OR,  and  WA.  (Hearing 
site:  Cleveland,  OH,  or  St.  Louis,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  145102  (Sub-38F),  filed  August  10. 
1979.  Applicant:  FREYMILLER 
TRUCKING,  INC.,  P.O.  Box  188, 
Shullsburg,  WI  53586.  Representative: 
Wayne  W.  Wilson,  150  East  Oilman 
Street,  Madison,  WI  53703.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  printed  matter  [except  commodities  in 
bulk)  between  those  points  in  the  United 
States  in  and  west  of  MN,  lA,  .MO,  AR, 
and  MS,  restricted  to  traffic  originating 
at  or  destined  to  a  facility  of  W.  A. 
Krueger  Company  (Hearing  site: 
Madison,  WI  or  Milwaukee,  WI.) 

Note. — Dual  operations  may  be  involved 

MC  145503  (Sub-2F),  filed  August  8, 
1979.  Applicant;  ART  ANDERSON,  INC., 
P.O.  Box  138,  Oakford,  IL  62673. 
Applicant's  representative:  Edward  D. 
McNamara,  Jr.,  907  South  Fourth  Street, 
Springfield,  IL  62703.  Transporting 
fertilizer  (1)  from  Clinton  and  Fort 
Madison,  lA,  to  points  in  IL  and  MO. 
and  (2)  from  Pekin,  Marseilles,  Amboy. 
and  Meredosia,  IL,  to  points  in  MO,  IN, 
lA,  and  WI,  (Hearing  site:  Springfield,  IL 
or  St.  Louis,  MO.) 

MC  146562  (Sub-No.  2F),  filed  August 
13, 1979.  Applicant:  VICTOR  L. 
MATHIS,  d.b.a.,  Lobo  Leasing  Company, 
26  Westlake  Drive,  N.E.,  Albuquerque, 
NM  87112.  Applicant's  representative: 
Jack  Smith,  420  Lomas  Boulevard,  N.W.. 
Albuquerque,  NM  87102.  Transporting 
petroleum  products  and  drywall 
products,  in  packages  or  containers, 
between  points  in  NM,  on  the  one  hand, 
and,  on  the  other,  points  in  CA.  (Hearing 
site:  Albuquerque,  NM.) 

MC  146763  (Sub-No.  5F),  filed  August 
16.  1979.  Applicant:  IOWA- 
CALIFORNIA  EXPRESS,  INC.,  4603 
South  96th  Street,  Omaha.  NE  68127. 
Applicant's  representative:  (Same  as 
above).  Transporting  cabinets  and 
accessories  for  cabinets,  from  the 
facilities  of  Diamond  Industries,  division 
of  Medford  Corporation,  from  Grants 
Pass.  OR,  Hillsboro.  OR.  and  Park  Rose, 


OR.  to  Mountville,  PA,  Ottumwa,  lA, 
and  Denver,  CO,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Omaha,  NE.) 

MC  146782  (Sub-No.  llF),  filed  August 
13, 1979.  Applicant:  ROBERTS 
CONTRACT  CARRIER 
CORPORATION,  300  First  Avenue, 
South,  Nashville,  TN  37201.  Applicants 
representative:  Stephen  L.  Edwards.  806 
Nashville  Bank  &  Trust  BIdg.,  Nashville, 
TN  37201,  Transporting  (1)  wire,  rod. 
and  products  thereof  horn  the  facilities 
of  Andrews  Wire  Division.  Georgetown 
Steel  Corporation,  in  Georgetown 
County,  SC,  and  Sumner  County,  TN,  to 
those  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  KS.  OK  and  TX.  and 
(2)  wire  carriers,  spools  or  pallets,  in  the 
reverse  direction.  (Hearing  site: 
Nashville,  TN.) 

MC  146782  (Sub-No.  12F),  filed  August 
20,  1979.  Applicant:  ROBERTS 
CONTRACT  CARRIER 
CORPORATION,  300  First  Avenue. 
South,  Nashville,  TN  37201  Applicant's 
representative:  Stephen  L.  Edwards,  806 
Nashville  Bank  &  Trust  Building, 
Nashville,  TN  37201.  Transporting  fl] 
iron  and  steel  articles,  and  (2j 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  iron  and  steel 
articles  (except  commodities  in  bulk). 
between  the  facilities  of  Weirton 
Division  of  National  Steel  Corp.,  at  (a) 
Weirton,  WV,  and  (b)  Steubenville.  OH. 
on  the  one  hand,  and.  on  the  other, 
points  in  AL,  AR,  FL,  GA,  KY,  LA.  MS. 
NC,  SC,  and  TN,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  above  named  facilities. 
(Hearing  site:  Nashville.  TN  or  Weirton, 
WV.) 

MC  147203  (Sub-No.  4F),  filed  August 
7.  1979.  Applicant:  HUDSON 
PRODUCTS.  INC.,  P.O.  Box  142, 
Hudson,  WI  54016.  Applicant's 
representative:  Grant  J.  Merritt,  4444  IDS 
Center,  Minneapolis,  MN  55402. 
Transporting  gummed  paper,  plastic 
film,  and  aluminum  foil  from  points  in 
OH  on,  north,  or  east  of  a  line  beginning 
at  the  PA-OH  State  line  and  extending 
along  Interstate  Hwy.  76  to  its  junction 
with  Interstate  Hwy.  77,  then  north 
along  Interstate  Hwy.  77  to  its  junction 
with  Interstate  Hwy.  90,  then  east  along 
Interstate  Hwy.  90  to  its  junction  with 
U.S.  Hwy.  20.  and  then  east  along  U.S. 
Hwy.  20  to  the  OH-PA  State  line  to 
Sioux  Falls,  SD,  and  points  in  MN  and 
WI.  (Hearing  site:  Minneapolis,  and  St. 
Paul,  MN.) 

MC  147372  {Sub-2F),  filed  August  20. 
1979.  Applicant:  WILLIAM  A. 
NISKANEN  d.b.a,  BURNS— JOHN  DAY 


BUS  SERVICE.  1(368  NAV.  Bond  Street. 
Bend,  OR  97701.  Representative:  Earle 
V.  White.  2400  S.W.  Fourth  Avenue, 
Portland,  OR  97201  Transporting 
passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  between  Bums 
and  John  Day,  OR.  from  Burns  over  US 
Hwy  20  to  junction  US  Hwy  395,  then 
over  US  Hwy  395  to  John  Day,  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Seneca,  OR.  ! 

(Hearing  site:  Portland.  OR.)  \ 

MC  147552  (Sub-lF).  filed  August  7. 
1979,  Applicant:  CAJUN  CARTAGE 
AND  WAREHOUSING  CORP..  St.  Louis 
St.,  New  Orleans.  LA  70150. 
Representative:  Thomas  N.  Willess,  1000 
16th  St..  NW.,  Washington.  DC  20036, 
Transporimg  pulpboard.fiberboard, 
paper  bags,  plastic  bags,  and  wrapping 
paper  from  Hodge,  LA,  to  Lake  Charles. 
LA,  restricted  to  the  transportation  of 
traffic  having  a  subsequent  movement 
by  water.  (Hearing  site:  New  Orleans, 
LA.) 

MC  148062F,  filed  August  7. 1979. 
Applicant:  FAR  WEST  EXPRESS.  INC.. 
2323  Federal  Way,  Boise,  ID  83705. 
Representative:  Irene  Warr,  430  Judge 
Building.  Salt  Lake  City.  UT  84111. 
Transporting  general  commodities 
(except  articles  of  unusual  value,  classes 
A  &  B  explosives,  commodities  in  bulk. 
household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
the  use  of  special  equipment)  from 
points  in  Ada  and  Canyon  Counties.  ID. 
to  points  in  Malheur  County,  OR.  and 
Payette.  Gem.  Canyon,  Ada.  Elmore,  and 
Owyhee  Counties.  ID.  restricted  to 
traffic  having  an  immediately  prior 
movement  by  rail.  (Hearing  site:  Boise, 
ID.) 

MC  148112,  filed  August  17, 1979. 
Applicant:  MEACHAM'S  WRECKER 
SERVICE,  INC.,  2802  West  McCarty 
Street.  Indianapolis.  IN  46221. 
tvepresentative:  Thomas  F.  Quinn.  1301 
First  Federal  Building,  Indianapolis.  IN 
46204.  Transporting  (1)  disabled  and 
repossessed  motor  vehicles,  (2) 
replacement  vehicles  for  disabled  motor 
vehicles,  and  (3)  motor  vehicle  parts, 
and  supplies  used  in  connection  with 
wrecked  or  disabled  vehicles,  by  the  use 
of  wrecker  equipment  only,  between 
Indianapolis.  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  MO.  IL  WI.  MI, 
KY,  OH,  TN.  PA  and  WV.  (Hearing  site: 
Indianapolis,  In  or  Chicago,  IL.) 

MC  148123F.  filed  August  16,  1979. 
Applicant:  A  &  W  TRUCK  SERVICE, 
INC.  Route  4  Siloam  Springs.  AR  72761. 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin.  Liberty,  MO  64068. 
Transporting  grill  accessories,  revolving 
chairs,  gymnasim  apparatus,  shooters 
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and  games  and  toys,  from  the  facilities 
of  Turco  Manufacturing  Company  at  or 
near  DuQuoin  and  Williamson  County 
IL  to  points  in  AZ.  CA.  OK.  OR.  and  WA 
(Hearing  site:  Little  Rock.  AR.) 

MC  148323  [Sub-lF],  filed  August  17 
1979  Applicant:  A.  B.  &  K.  TRUCKING, 
INC..  5535  Walter  Ave..  Hammond.  IN 
46320.  Representative:  Donald  W  Smith, 
P  O  Box  40248,  Indianapolis,  IN  46240 
Transporting  (1)  void  fillers,  from  the 
fr.cilities  of  Down  River  Forest  Products 
Division  of  Graf  Company  at  or  near 
Dixmoor.  IL  to  ponts  in  ML  IN.  OH.  WI. 
KY.  MN.  L\  and  MO.  and  (2)  materials 
and  equipment,  used  in  the  manufacture 
ar.d  distribution  of  void  fillers,  in  the 
reverse  direction,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
mdicated  destinations.  (Hearing  site: 
Chicago.  IL) 

MC  148572F,  filed  Aug-jst  17  1979. 
Applicant:  EUGENE  K.  WERCH  d  b.a.  E 
W  Express,  Route  2.  Box  312A.  Berlin. 
WI  34923.  Representative;  David  V. 
Purcell.  Ill  East  Wisconsin  Avenue, 
Milwaukee.  WI  53202.  Transporting  s^jch 
commodities  as  are  dealt  in  and  used  by 
wholesale  and  retail  drug,  grocery,  and 
food  business  houses,  from  Bedford 
Park,  IL  and  Milwaukee.  WI,  to 
Menominee.  MI.  and  points  in  Adams. 
Brown,  Calumet.  Columbia.  Dane. 
Dodge,  Door.  Fond  du  Lac,  Green  Green 
Lake,  [efferson.  Juneau.  Kenosha. 
Kewaunee.  LaCrosse.  Langlade.  Lincoln, 
Manitowoc.  Marathon.  Marinette, 
Marquette,  Menominee,  Milwaukee. 
^  Oconto.  Oneida,  Outagamie,  Ozaukee. 
Portage.  Racine,  Ro<:k,  Sauk,  Shawano, 
Sheboygan,  Walworth,  Washington. 
Waukesha,  Waupaca,  Waushara. 
Winnoliago,  and  Wood  Counties.  WI. 
(i tearing  site:  Milwaukee.  WI) 

Volume  No.  302 

Decided;  fan.  9,  1980  I 

By  the  Commission.  Rpv:pw  Board  Vumber 

2.  MemUfers  Boyle.  Elatcn  and  Uberman. 

Boyle  not  participating 

MC  1395  (Sub-13F1.  filed  Julv  30.  1979 
Applicant:  ALVAN  MOTOR  FREIGHT 
INC..  3600  Alvan  Road.  Kalamazoo,  MI 
49001.  Representative:  John  C. 
Scherbarth.  Sullivan  and  Leavitt.  PC. 
22375  Haggerty  Road,  P  O.  Box  400, 
Northvilie.  Ml.  4816^  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes  transporting  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives. 
household  goods  a.s  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) 
between  Three  Rivers  and  Constantine. 
MI.  over  U.S.  Hwy  131.  serving  all 


intermediate  points.  (Hearing  site: 
Chicago,  IL,  or  Washington,  D.C.) 

MC  4484  {Sub-12F).  filed  July  26. 1979. 
Applicant:  CROWN  TRANSPORT,  INC., 

R  D  t:z  Wampum.  PA  18157. 
Rt-presentative  Andrew  R.  Clark,  1000 
First  National  Bank  Building, 
Minneapolis.  MN  55402.  Transporting 
cylinders,  machinery,  mavhinery  parts 
and  commodities  which  because  of  their 
size  or  weight  require  the  use  of  special 
equipment,  between  the  facilities  of 
Finch  Manufacturing  Company  at  or 
near  West  Pittston,  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  named  facilities. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  of  applicant  and  another  regulated 
carrier  must  either  file  an  application 
under  49  V  S C  n.343(a).  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary.  Affidavits  are  due  20 
days  from  the  date  of  publication. 
(Hearing  site:  Sctanton  or  Philadelphia. 
PA.) 

MC  4484  (Sub-13F),  filed  )ulv  30. 1979. 
Applicant:  CROWN  TRANSPORT,  INC.. 
R.D.  #2.  Wampum.  P.A  16157 
Representative;  .Andrew  R.  Clark,  1000 
First  National  Bank  Building, 
Minneapolis,  .MN  55402.  Transporting 
Cranes  and  crane  parts,  from 
Douglasville.  PA.  to  points  in  the  United 
States  (except  AK  and  HI),  restncted  to 
the  transportation  of  traffic  originating 
at  the  facilities  of  American  Crane  & 
Freight  Equipment  Condition:  The 
person  or  persons  who  appear  to  be 
engaged  m  common  control  of  applicant 
and  another  regulatectacarrier  must 
either  file  an  application  under  49  US  C 
11343(a).  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  Affidavits  are  due  20  days 
from  the  date  of  publication.  (Hearing 
site'  Scranton  or  Philadelphia.  PA.) 

MC  19945  (Sut>72F),  filed  )ulv  26. 
1979,  Applicant:  BERNKEN  TRUCK 
SERVICE.  INC..  Route  ai3.  New  Athens, 
IL  62264.  Rppresentative:  Ernest  A. 
Brooks  U.  1301  .•\mbassador  Bldg..  St 
Louis,  MO  83101.  Transporting  coke,  in 
bulk,  from  the  facilities  of  Great  Lakes 
Carbon  Corporation,  Missouri  Coke  and 
Chemical  Divisior.,  at  St.  Louis,  MO.  to 
points  in  IL,  IN.  lA,  Mi,  MN,  and  WI. 
(Heanag  site:  St.  Louis.  MO.) 

MC  24784  (Sub-36F).  filed  August  1, 
1979.  Applicant:  BARRY,  INC.,  463  South 
Water,  Olathe.  KSB6061, 
Representative:  Arthur  [.  Cerra,  2100 
Ten  Main  Center,  P.O.  Box  19251, 
Kansas  City.  MO  64141.  Transporting 
petroleum  products,  in  containers,  from 
Kansas  City  MO.  to  points  in  CO.  WY. 


NM.  NE,  KS.  OK.  TX.  MI.  MN,  IL.  and 
WL  (Hearing  site:  Kansas  City,  MO,) 

MC  26825  (Sub-40F),  filed  July  30, 
1979,  Applicant:  ANDREWS  VAN 
LINES,  INC..  P.O.  Box  1609.  Norfolk,  KE 
68701.  Representative:  J.  Max  Harding, 
P.O.  Box  82028,  Lincoln,  NE  68501. 
Transporting  air  circulating  equipment, 
from  the  facilities  of  Lasko  Metal 
Products,  Inc..  at  or  near  Franklin,  TN,  to 
points  in  the  United  States  (except  AK 
and  HI),  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origins.  [Hearing  site:  Nashville.  TN.) 

MC  27754  (Sub-21F),  filed  July  26, 
1979.  Applicant:  FRANK  J.  KUBLY 
TRANSFER,  INC..  P.O.  Box  135.  Monroe, 
WI  5356a  Representative:  Rolfe  E, 
Hanson.  121  West  Doty  Street,  Madison, 
WI  53703.  Transporting  (1)  cheese,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  Winsted,  Pine  Island, 
Zumbrota,  Rochester.  Watkins.  and 
Bongards,  MN,  to  Monroe,  Mayville, 
Mosinee,  Waupaca,  Manitowoc, 
Kaukauna.  Plymouth.  Spencer,  Green 
Bay,  Marshfield.  Wisconsin  Rapids,  and 
Fremont,  WL  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  cheese. 
in  the  reverse  direction.  (Hearing  site: 
Madison  or  Milwaukee.  WI.) 

MC  30844  (Sub-651F).  filed  June  29, 
1979  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.  P.O. 
Box  500a  Waterioo.  lA  50704. 
Representative:  John  P.  Rhodes  (same 
address  as  apphcant).  Transporting 
meats,  meat  products,  and  meat 
byproducts. and  articles  distributed  by 
meat-packing  houses  defined  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates.  61  M.CC.  209  and  766 
(except  hides  and  commodities  in  bulk). 
from  the  facilities  of  Wilson  Foods 
Corporation,  at  Cedar  Rapids.  lA.  to 
points  in  IL,  and  Kenosha  and  Racine. 
WI.  restricted  to  the  transpoilation  of 
traffic  originating  at  the  above  named 
origins  and  destined  to  the  named 
destinations,  (Hearing  site:  Kansas  City, 
MO.) 

MC  30844  (Sub-52F).  filed  June  29. 
1979.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  P.O. 
Box  5000,  Waterloo.  L'V  50704. 
Representative:  John  P.  Rhodes,  P.O. 
Box  5000.  Waterloo.  lA  50704. 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  retail  and  discount 
department  stores  (except  foodstuffs, 
commodities  in  bulk,  new  furniture,  new 
commercial  and  institutional  fixtures, 
new  household  fixtures,  and  appliances, 
and  new  household  and  office 
furnishings),  and  (2)  new  furniture,  new 
commercial  and  institutional  fixtures. 
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new  household  fixtures  and  appliances. 
and  new  household  and  office 
furnishings,  in  mixed  loads  with  the 
commodities  described  in  (1)  above.  (1) 
from  points  in  CO.  NE,  ND,  OK,  SD.  and 
TX.  to  points  in  IL,  L\.  MN.  MO,  WI,  and 
(2)  from  those  points  in  the  United 
States  in  and  east  of  IN.  KY,  TN,  MS. 
and  LA,  to  points  in  CO,  IL,  lA,  MN, 
MO,  NE,  ND,  OK,  SD,  TX,  and  WI, 
restricted  in  (1)  and  (2)  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Target 
Stores,  Inc.  (Hearing:  St.  Paul.  MN.) 

MC  44735  (Sub-44F),  filed  July  30, 
1979.  Applicant:  KISSICK  TRUCK 
LINES.  INC..  7101  East  12th  Street. 
Kansas  City.  MO  64126.  Representative: 
William  B.  Barker.  641  Harrison  Street, 
Topeka.  KS  66603,  Transporting  iron  and 
steel  articles,  from  Butler,  WI,  to  points 
in  lA,  IL  and  MO.  (Hearing  site:  Kansas 
City.  MO.) 

MC  49304  (Sub-36F),  filed  August  1. 
1979.  Applicant:  BOWMAN  TRUCKING 
CO..  INC.  P.O.  Box  6,  Stephens  City.  VA 
22655.  Representative:  Gary  E. 
Thompson,  4304  East-West  Highway, 
Washington,  DC  20014.  Transporting 
coal  residues,  from  points  in  the  District 
of  Columbia,  to  points  in  Frederick 
County.  MD,  and  Frederick  County.  VA. 
(Hearing  site:  Washington,  DC.) 

MC  52704  (Sub-236F),  filed  June  29, 
1979.  Applicant:  GLENN  McCLENDON 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
Drawer  "H".  LaFayette.  AL  36862, 
Representative:  Archie  B.  Cuibreth. 
Suite  202.  2200  Century  Parkway, 
Atlanta.  GA  30345,  Transporting  (1) 
containers  and  pulpboard,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  those  points  in  the  United 
States  in  and  east  of  MN,  lA,  MO,  OK, 
and  TX,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Container  Corporation  of 
America,  (Hearing  site:  Atlanta,  GA.) 

MC  53965  (Sub-159F),  filed  July  30, 
1979,  Applicant:  GRAVES  TRUCK  LINE 
INC.,  P.O.  Drawer  1387,  Salina,  KS 
67401,  Representative:  Bruce  A.  Bullock 
(same  as  apphcant).  Transporting  meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M,C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  Swift  and  Company,  at  Guymon,  OK, 
to  points  in  LA  and  MS.  (Hearing  site: 
Chicago,  IL  or  Kansas  City,  KS.) 

MC  56244  (Sub-87F),  filed  July  30, 
1979.  Applicant:  KUHN 


TRANSPORTATION  COMPANY,  INC. 
P.O.  Box  98.  R.D.  #2,  Gardners,  PA 
17324.  Representative:  John  M. 
Musselman,  P.O.  Box  1146,  410  .North 
Third  Street.  Harrisburg,  PA  17108, 
Transporting  such  commodities  as  is 
dealt  in  by  grocery  and  food  business 
houses  (except  commodities  in  bulk),  (1) 
from  the  facilities  of  Hunt-Wesson 
Foods,  Inc.,  at  Chicago,  IL,  to  Dayton, 
McComb  and  Rossford,  OH  and  (2) 
between  the  facilities  of  Hunt-Wesson 
Foods.  Inc.,  at  (a)  Chicago,  IL,  (b) 
Valparaiso,  and  Austin,  IN,  (c)  Rossford, 
OH,  (d)  Bayonne.  and  Jersey  City,  NJ, 
and  (e)  Camp  Hill,  PA.  (Hearing  site: 
Harrisburg,  PA,  or  Washington,  DC.) 

MC  58035  (Sub-21F).  filed  July  26. 
1979.  Applicant:  TR.ANS-WESTERN 
EXPRESS,  LTD.,  48  East  56th  Avenue, 
Denver,  CO  80216.  Representative: 
Thomas  J.  Burke,  Jr.,  1600  Lincoln  Center 
Building.  1660  Lincoln  Street,  Denver, 
CO  80264.  Transporting  scrap  metals, 
from  the  facilities  of  Liss  Metals,  Inc.,  in 
Larimer  and  Weld  Counties,  CO,  to 
Chicago  and  Joliet.  IL.  (Hearing  site: 
Denver.  CO.) 

MC  59625  (Sub-7F),  filed  August  1. 
1979.  Applicant:  DELAWARE 
TRUCKING  COMPANY,  INC.,  301  West 
Seymour  Street,  Muncie,  IN  47305. 
Representative:  Norman  R.  Garvin,  1301 
Merchants  Plaza,  Indianapolis,  IN  46204. 
Transporting  Automotive  parts  and 
automotive  machinery,  from  the 
facilities  of  the  Chrysler  Corporation,  at 
or  near  Kokomo.  IN,  to  Detroit,  MI. 
(Hearing  site:  Indianapolis.  IN,  or 
Chicago.  IL.) 

MC  61825  (Sub-lllF).  filed  July  2, 
1979.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  V.  C. 
Drive,  Post  Office  Box  385,  CoUinsville. 
VA  2407b.  Representative:  John  D.  Stone 
(same  address  as  apphcant). 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  of  fa) 
glassware,  fbj  chinaware,  and  fc) 
plastic  and  metal  products,  between 
these  points  in  the  United  States  in  and 
east  of  MN.  lA.  MO,  OK,  and  TX. 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Anchor  Hocking  Corporation, 
Amerock  Corporation,  Moldcraft,  Inc., 
and  The  Phoenix  Glass  Company. 
(Hearing  site:  Washington,  DC.) 

MC  82735  {Sub-5F),  filed  Julv  27,  1979. 
Applicant:  HUDSON-BERGE.N 
TRUCKING  CO,,  200  Central  Ave.. 
Teteboro,  NJ  07608.  Representative: 
Charles  J,  Williams,  1815  Front  St,. 
Scotch  Plains,  NJ  07076,  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 


commodities  as  are  dealt  in  by 
department  stores  (except  commodities 
in  bulk),  between  the  facilities  of 
Marschall  Warehouse  Company,  at 
Teterboro  and  South  Hackensack.  NJ.  on 
the  one  hand,  and.  on  the  other,  points 
in  DE,  IL,  IN,  ME,  MD,  MI,  NH,  OH,  VT, 
VA.  WV.  and  DC,  under  continuing 
contract(s)  with  Marschall  Warehouse 
Company,  of  Teterboro.  NJ,  (Hearing 
site:  Newark,  \],  or  .New  York,  NY,) 

MC  95084  |Sub-147F],  filed  July  30. 
1979.  Applicant:  HOVE  TRUCK  LINE. 
Stanhope.  lA  50246.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279,  1501  E. 
Main  St..  Ottumwa,  \A  52501. 
Transporting  (1)  irrigation  systems,  (2) 
parts  for  irrigation  systems,  (3)  solar 
energy  systems,  fuel  burning  heating 
appliances,  (4)  parts  and  accessories 
used  in  the  installation,  operation,  and 
maintenance  of  the  commodities  in  (3) 
above.  [5)  pipe,  tubing,  and  poles,  (6) 
materials,  equipment  and  supplies  used 
in  the  installation  and  maintenance  of 
the  commodities  in  (5)  above.  (7)  iron 
and  steel  articles,  (8)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  assembly  of  the 
commodities  described  in  (1)  through  [7] 
above.  (9)  used  irrigation  systems  and 
parts  for  used  irrigation  systems, 
between  the  facilities  of  Valmont 
Industries.  Inc..  at  or  near  Valley.  NE.  on 
the  one  hand,  and.  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
ND.  SD.  NE.  KS.  OK.  and  TX.  (Hearing 
site:  Omaha,  NE  or  Kansas  City,  MO.) 

MC  106674  (Sub-411F),  filed  July  30. 
1979,  Applicant:  SCHILLI  MOTOR 
LINES,  INC,  P,0.  Box  123.  Remington, 
IN  47977.  Representative:  Jerry  L 
Johnson  (same  address  as  apphcant). 
Transporting  iron  and  steel  articles 
(except  commodities  in  bulk),  from  the 
facihties  of  Southwestern  Ohio  Steel 
Company,  Inc,  in  Butler  County.  OH.  to 
points  in  AL,  GA,  IL  IN.  KY,  AR.  LA, 
MI.  MS.  MO,  NC,  SC  TN,  and  WV. 
(Hearing  site:  Chicago.  IL  or 
Indianapolis,  IN.) 

MC  106674  (Sub-435F),  filed  August  1, 
1979.  Applicant:  SCHILLI  MOTOR 
LINES.  INC..  P.O.  Box  123.  Remington, 
IN  47977.  Representative:  Jerry  L 
Johnson.  P.O.  Box  123.  Remington.  IN 
47977.  Transporting  iron  and  steel 
articles  (except  commodities  in  bulk), 
from  the  facilities  of  Atlantic  Steel 
Company,  at  Atlanta  and  Cartersville. 
GA,  to  points  in  IL.  IN,  KY,  OH,  and  PA. 
(Hearing  site:  Chicago.  IL.  or 
Indianapolis,  LN.) 

MC  106674  {Sub-438F).  filed  July  30. 
1979  Applicant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O,  Box  123,  Remington, 
IN  47977.  Representative:  Jerry  L.H. 
Johnson  (same  address  as  applicant). 
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Transporting  (1)  zinc,  zinc  alloys,  and 
zinc  products,  from  the  facilihes  of 
Jersey  Miniere  Zinc  Company,  at 
Clarksville  (Montgomery  County).  TN,  to 
those  points  in  the  United  States  in  and 
east  of  ND.  SD.  NE.  KS.  OK,  and  TX; 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribubon  of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk),  in 
the  reverse  direction. 

MC  107934  (Sub-31F).  filed  July  31, 
1979.  Applicant;  BYRD  MOTOR  LLNfE, 
INCORPORATED,  Box  787,  Lexington, 
NC  27292.  Representative:  John  R.  Sims, 
jr.,  915  Pennsylvania  BIdg.,  425  13th 
Street  NW.,  Washington,  DC  20004 
Transportinj}  household  appiicances. 
from  Grand  Rapids  and  Greenville.  MI. 
to  Richmond,  Aitavista.  Collinsville,  and 
Roanoke,  VA.  (Hearing  site: 
Washington,  DC  or  Charlotte.  .N'C.) 

MC  110525  (Sub-1305F),  filed  August  1, 
1979  Applicant:  CHEMICAL  LEAMA.N' 
TAN'K  LINTIS,  INC.,  520  East  l-ancaster 
Ave  .  Downingtown.  PA  19335. 
Representative:  Thomas  J.  O'Brien 
(same  address  as  applicant). 
Transporting  p/o5//cpe//ete,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of  Gulf 
Oil  Company,  at  Riverview,  OH.  to 
points  in  M^  CT,  DE.  IL,  IN.  KY.  LA. 
MD,  MA.  MI.  M\,  MO,  N'},  NY,  NC.  OH. 
PA.  SC  TN,  VA,  Wl  and  WV  (Hearing 
site:  Houston,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  112304  (Sub-206F).  filed  July  27, 
1979.  Applicant;  ACE  DORAN 
HAULING  &  RIGGING  CO..  a 
corporation.  1601  Blue  Rock  Street. 
Ci.Tcinnati,  Ohio  45223.  Representative: 
John  D.  Herbert  (same  address  as 
applicant).  Transporting  (1)  steel 
buildings  and  parts  for  steel  buildings 
from  the  facilities  of  Republic  Buildings 
Corp.,  at  or  near  Rainsville,  AL,  to 
points  in  AR,  FU  GA.  IL  IN,  KS,  KY,  LA, 
MD,  MS,  MO.  NC  OH,  OK.  PA,  SC  TN, 
TX,  VA  and  WV,  and  (2)  equipment, 
materials,  and  supplies  (except 
commodities  in  bulk),  used  in  the 
manufacture  and  distribution  of 
commodities  in  (1)  above,  in  the  reverse 
direction.  (Hearing  site:  Columbis,  OH. 
or  Washington,  DC.) 

MC  113434  (Sub-142F],  filed  July  30, 
1979.  Applicant:  GRA-BELL  TRUCK 
LINE.  INC.,  A-5253  144th  Ave..  Holland, 
MI  49423.  Representative:  Wilhelmina 
Boersma,  1600  First  Federal  B!dg.. 
Detroit,  MI  48226.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
food  processors,  between  points  in  lA. 
IL,  IN.  KY,  MI.  MO.  OH,  PA.  and  WI, 
and  points  in  NY  on  and  west  of 
Interstate  Hwy  81.  restricted  to  the 
transportation  of  traffic  originating  at  or 


destined  to  the  facilities  of  Mrs.  Smith's 
Pie  Company,  and  [2)  frozen  foods,  from 
Lake  City.  PA.  to  points  in  IL,  IN,  and 
ML  and  Plover,  WI.  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilities  of  Ore-Ida  Foods,  Lnc,  at 
Lake  City,  PA.  and  destined  to  the 
named  destinations.  (Hearing  site; 
Detroit,  MI.  or  Washington,  DC.) 

MC  113434  (Sub-143F).  filed  July  30, 
1979.  Applicant;  GRA-BFJLL  TRUCK 
lint:,  inc.,  A-5253  144th  Ave.,  Holland. 
MI  49423.  Representative;  Wilhelmina 
Boersma.  1600  First  Federal  Bldg.. 
Detroit.  MI  48226  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
food  processors,  between  points  in  IL 
IN,  lA.  KY.  ML  MO,  NY,  OH.  PA.  WV, 
and  WL  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Kellogg  Company,  (2) 
foodstuffs  (except  in  bulk),  from 
Bridgeport,  Imlay  City,  and  Memphis, 
MI.  to  points  in  IL  IN,  OH.  PA.  KY,  and 
WV.  and  points  in  that  portion  of  NY  on 
and  west  of  Interstate  Hwy  81,  restricted 
to  the  transportation  of  traffic 
originating  at  the  facilities  of  Vlasic 
Foods.  Inc.,  and  destined  to  the  named 
destinations,  and  [3]  prepared  animal 
feed [excepi  in  bulk),  from  Holland  and 
Hamilton,  MI,  to  St,  Louis.  MO.  and 
points  in  IL.  IN,  OH,  PA,  NT,  and  NJ, 
restricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  Hi-Life 
Packing  Company,  and  destined  to  the 
named  destinations.  (Hearings  site: 
Detroit  of  Lansing,  MI.) 

MC  114334  (Sub-57F1,  filed  July  27. 
1979.  Applicant:  BUILDERS 
TRANSPORTATION  COMPANY,  a 
corporation.  3710  Tulane,  Memphis,  T.N 
38116.  Representative:  Dale  Woodall, 
900  Memphis  Bank  Building,  Memphis, 
TN  38103  Transporting  iron  and  steel 
articles,  from  St.  Louis,  MO,  to  points  in 
IL  AR,  MS.  and  TN,  (Hearing  site:  St. 
Louis,  MO.) 

MC  116164{Sub-13F).  filed  July  27, 
1979.  Applicant:  ARROW 
TANSPORTATION  CO    a  corporation, 
1911  NE.  58th  Avenue.  Des  Moines,  lA 
50313.  Representative:  Tliomas  E.  Leahy, 
Jr.,  1980  Financial  Center.  Des  Moines, 
lA  503'J9.  To  operate  as  a  contract 
earner  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes. 
transporting  hnck.  tile  and  clay 
products  (except  commodities  in  bulk) 
(1)  from  Se.-^eant  Bluff,  lA  to  points  in 
\\T  and  IL  and  (2)  from  Des  Moines  and 
.Xdel,  lA  to  points  in  KS.  under 
continuing  contracts  in  (1)  and  (2) 
above,  with  United  Brick  and  Tile  Co.. 
Ballou  Brick  Co.,  Sioux  City  Brick  Co., 
and  Minnesota  Brick  &  Tile  Co.  (Hearing 
site:  Omaha,  NE.  or  Kansas  City,  MO.) 


MC  116254  {Sub-287F).  filed  August  1, 
1979.  Applicant:  CHEM-HAULEJIS,  INC., 
118  East  Mobile  Plaza.  Florence.  AL 
35e30L  Representative:  Hampton  M. 
Mills  (same  address  as  applicant). 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  between  the  facilities  of  Dow 
Chemicals  U.S.A..  in  Brazoria  County. 
TX.  on  the  one  hand.  and.  on  the  other. 
points  in  AL  CA,  TN.  PL  MS.  LA.  AR. 
NC,  SC,  KY.  VA.  WV,  IN,  MO,  KS.  LA. 
WL  MN.  MI.  OH.  PA,  NJ,  NY.  and  IL 
(Hearing  site:  Washington,  DC,  or 
Houston.  TX.) 

MC  116915  (Sub-95F).  filed  July  28. 
1979.  Applicant  ECK  MILLER 
TRANSPORTATION  CORP„  Rt.  No.  1. 
P.O.  Box  248.  Rockport,  IN  47635. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773.  Frankfort.  KY  4Oe02. 
Transporting  iron  and  steel  articles. 
between  the  facilities  of  Midwest  Steel, 
Division  of  National  Steel  Corp.,  at 
Portage,  IN,  on  the  one  hand.  and.  on  the 
other,  points  in  KY.  AL  GA,  and  MS. 
(Hearing  site:  Chicago,  IL  or  Louisville. 
KY.) 

MC  119274  (Sub-4F),  filed  June  29, 
1979.  Applicant:  LEWIS  &  THOMPSON 
TRUCKING,  INC..  Montgomery  City, 
MO  83361.  Representative:  Thomas  P. 
Rose.  P.O  Box  205.  Jefferson  City.  MO 
65102.  Transporting  (1)  animal  and 
poultry  feed  and  animal  and  poultry 
feed  ingredients,  (1)  animal  health  aids. 
and  (3)  animal  sanitation  products. 
between  the  facilities  of  Allied  Mills, 
Inc.,  at  or  near  East  SL  Louis.  IL  on  the 
one  hand,  and.  on  the  other.  Mason  City, 
lA,  and  those  points  in  MO.  on  and  east 
of  U.S.  Hwy  63.  (Hearing  site:  Jefferson 
City  or  St.  Louis.  MO.) 

MC  123255  {Sub-211F).  filed  July  26. 
1979.  Applicant;  B  &  L  MOTOR 
FREIGHT,  INC.,  1984  Coffman  Rd., 
Newark,  OH  43055.  Representative:  C.  F. 
Schnee.  Jr.  (same  address  as  applicant). 
Transporting  (1)  kitchen  cabinets,  and 
dressing  tables,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
installation  of  the  commodities  in  (1) 
above,  from  the  facilities  of  DelMar,  a 
Division  of  Triangle  Pacific  Corp.,  at  or 
near  Union  City.  IN,  to  points  in  CT,  DE, 
ME,  MD,  MA.  NH.  NJ,  NY,  OH,  PA,  RI, 
VT,  VA,  WV,  and  DC.  (Hearing  site: 
Columbus,  OH.) 

MC  123744  (Sub-lF),  filed  July  2. 1979. 
Applicant:  BUTLER  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  88. 
Woodland,  PA  16881.  Representative: 
Christian  V.  Graf.  407  North  Front 
Street,  Harrisburg.  PA  17101. 
Transfxirting  refractories,  and  materials 
and  supplies  used  in  the  manufacture  of 
refractories,  (1)  between  the  facilities  of 
A.  P.  Green  Refractories  Co..  at  or  near 
(a)  Jackson  and  Oak  HiU,  OH,  (b) 


Federal  Register  /  Vol.  45.  No,  39  /  Tuesday,  February  26,  1980  /  Notices 


12529 


Bessemer  and  Kimberly,  AL,  (c)  Macon, 
GA,  (d)  Sulphur  Springs,  TX,  and  (e) 
Tarentum  and  Climax,  PA,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  United  States  in  and  east  of  ND.  SD. 
NE,  KS,  and  NM;  (2)  between  the 
facilities  of  A.  P.  Green  Refractories  Co  . 
at  or  near  East  Greenville,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
TX,  LA,  AR,  MS,  AL,  GA,  FL  NC,  OK, 
lA,  MN,  WL  and  SC.  (Hearing  site; 
Washington,  DC,  or  Harrisburg,  PA.) 

Note. — Dual  operations  may  be  involved. 

MC  125254  (Sub-67F),  filed  August  3, 
1979,  Applicant:  MORGAN  TRUCKING 
CO.,  a  corporation,  P.O.  Box  714. 
Muscatine,  lA  52761.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des  Moines,  lA  50309.  Transporting  (1) 
canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  USA,  a  division  of 
H.  J.  Heinz  Co..  at  or  near  Muscatine 
and  Iowa  City,  lA,  to  the  facilities  of 
Heinz  USA,  a  division  of  H.  J.  Heinz  Co., 
at  or  near  (a)  Toledo,  OH,  and  (b) 
Pittsburgh,  PA,  and  (2)  canned  and 
preserved  foodstuffs,  and  empty 
foodstuffs  containers,  from  the  facilities 
of  Heinz  USA,  a  division  of  H.  J.  Heinz 
Co.,  at  or  near  Holland,  Ml,  to  the 
facilities  of  Heinz  USA,  a  division  of  H. 
J.  Heinz  Co..  at  cr  near  Muscatine  and 
Iowa  City,  lA,  restricted  in  fl)  and  (2)  to 
the  transportation  of  traffic  originating 
at  and  destined  to  the  named  facilities. 
(Hearing  site:  Piltsburgh,  PA.) 

MC  125335  (Sub-74F),  filed  July  27, 
1979.  Applicant:  GOODWAY 
TRANSPORT.  INC..  P.O.  Box  2283.  York, 
PA  17405.  Representative;  Gailyn  L, 
Larsen,  P.O.  Box  82816,  Lincoln.  NE 
68501.  Transporting  foodstuffs,  in 
vehicles  equipped  with  mechanical 
refrigeration  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facihties 
of  M&M/M.ARS,  at  or  near  Cleveland, 
TN,  to  points  in  GA,  IL  WI,  and  MN. 
(Hearing  site:  Philadelphia  or 
Harrisburg,  PA.) 

Note. — Dual  operations  may  be  involved. 

MC  126844  (Sub-85F),  filed  July  2. 
lOr-g.  Applicant:  R.D.S,  TRUCKING  CO., 
INC..  1713  North  Mdin  Road,  Vineland, 
NJ  08300.  Representative:  Kenneth  F. 
Dudley,  1501  E.  Main  Street,  P.O.  Box 
279.  Ottumwa.  lA  52501.  Transporiing 
food  and  food  products  (except  frozen 
foods  and  commodities  in  bulk),  from 
the  facilities  of  Globe  Products 
Companv,  Inc.  at  Clifton.  NJ.  to  points  in 
AL  AR,  CO,  CT,  DE,  FL  GA,  lA.  IL  IN 
KS,  KY,  LA,  MA,  MD.  MI.  MN,  MO,  MS. 
NC,  NE,  NJ,  NY,  OH,  OK,  PA,  RI,  SC. 
TN,  TX,  VA,  WL  and  WV,  (Hearing  site: 
Newark,  NJ.  or  Washington.  DC.) 

MC  127705  (Sub-89F),  filed  July-SO. 
1979.  Applicant;  KREVDA  BROS. 
EXPRESS,  INC,  P.O,  Box  68,  Gas  City. 


IN  46933.  Representative:  Donald  W 
Smith,  P.O.  Box  40248.  Indianapolis,  IN 
46240.  Transporting  g/os5  containers. 
from  the  facilities  of  Pierce  Glass  Co.,  at 
(a)  Port  Allegheny.  PA.  and  (b)  Lincoln 
IL,  to  St.  Louis,  MO.  and  points  in  NY. 
NJ,  MO,  WV.  OH,  ML  IL,  IN.  and  KY 
(Hearing  site:  Washington,  DC  ) 

MC  129974  (Sub-17F).  filed  (ulv  2, 
1979.  Applicant:  THOMPSON  BROS., 
INC.,  3604  Hovland  Drive,  Sioux  Falls. 
SD  57101.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  Bldg., 
Fargo,  ND  58126,  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  {1)pipe. 
pipe  fittings,  couplings,  and  building 
materials  and  (2)  materials  and  supplies 
used  in  the  installation  of  the 
commodities  named  in  (1)  above,  from 
the  facilities  of  Certain-Teed 
Corporation,  at  or  near  McPherson,  KS, 
to  points  in  ND,  SD,  and  MN,  under 
continuing  contract{s)  with  Certain-Teed 
Products  Corporation  (Hearing  site; 
Washington,  DC.) 

MC  133095  (Sub-269F),  filed  August  1, 
1979.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  Euless,  TX  76039. 
Representative.  Kenneth  R,  Hoffman. 
801  Vaughn  Building.  Austin.  TX  78701. 
Transporting  woven  synthetic  fabric, 
(except  in  bulk,  in  tank  vehicles),  from 
Houston,  TX.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Houston,  TX.) 

MC  133655  (Sub-167F).  filed  July  30, 
1979,  Applicant;  TRANS-NATIONAL 
TRUCK.  INC.  P.O.  Box  31300,  Amarilloj 
TX  79120.  Representative;  Warren  L. 
Troupe.  2480  E.  Commercial  Blvd..  Fort 
Lauderdale,  FL  33308.  Transporting  (1) 
fiberglass  ravings,  woven  rovings, 
chopped  strands  and  mats.  (2) 
reinforcements  for  the  commodities  in 
(1)  above,  and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  and  (2)  above,  between 
points  in  TX,  on  th  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.) 

MC  13.3655  (Sub-168F),  filed  July  30, 
1979  Applicant'  TRANS-N.ATIONAL 
TRUCK,  INC..  P  O  Box  31300,  Amarillo. 
TX,  79120.  Representative:  Warren  L 
Troupe,  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale,  FL  33308.  Transporting  Such 
commodities  as  are  used  in  the 
construction  and  operation  of  nuclear 
power  plants,  between  point  in  Rogers 
County,  OK,  on  and  south  of  OK  Hwy 
33,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  west 


of  ND.  SD,  NE,  KS.  OK.  and  TX  (pxcpp)! 
AK  and  HI]  (Hearing  site:  Chicago  IL.) 

MC  133965  [Sub-12F].  filf^d  ]u!v  26, 
19"9.  Applicant;  C.\LZONA 
TRANSPORTATION   INC.,  P.O.  Box 
6558,  Phoenix,  AZ  85005  Representative: 
William  J,  Lippman,  Suite  330  Steele 
Park,  50  South  Steele  Sireet  Denver.  CO 
80209.  Transporting  tallow,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of  Iowa 
Beef  Processors,  Inc..  at  or  near 
Amarillo,  TX  to  points  in  AZ,  CA  and 
NV,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  named  destinations. 
(Hearing  site:  Omaha.  NE  or  Sioux  City. 
lA,) 

MC  133975  (Sub-QF).  filed  July  26  1979, 
Applicant:  FLAMINGO 
TRANSPORTATION,  INC.,  11405  N.W, 
36th  Ave.,  Miami,  FL  33167. 
Representative:  Richard  B.  Austin.  5255 
N.W.  87th  Ave.,  Suite  214,  Miami,  FL 
33178,  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  those 
requiring  special  equipment,  and  mobOe 
homes),  which  are  at  the  time  moving  on 
bills  of  lading  of  freight  forwarders 
under  49  U,S.C,  S  10102(8)  between 
points  in  Escambia,  Leon,  and  Duval 
Counties,  FL  on  the  one  hand,  and,  on 
the  other,  points  in  Escambia,  Santa 
Rosa,  Okaloosa.  Walton,  Holmes. 
Washington.  Bay.  Jackson.  Calhoun, 
Liberty,  Gulf,  Gadsden,  Franklin, 
Wakulla,  Leon,  Jefferson,  Madison, 
Taylor,  Hamilton,  Suwannee,  Lafayette, 
Dixie,  Levy.  Gilchrist,  Columbia.  Baker. 
Union,  Bradford.  Alachua,  Putnam, 
Flagler,  St.  Johns,  Clay,  Duval  and 
Nassau  Counties,  FL.  (Hearing  site:  ' 
Miami  or  Jacksonville.  FL) 

MC  135215-7F  filed  July  30  1979. 
Applicant:  BULK  TRANSPORTATION. 
415  Lemon  Avenue.  Walnut.  CA  91789, 
Representative;  Melvin  G.  Thurman.  415 
Lemon  Avenue.  Walnut,  CA  91789. 
Transporting  dry  fertilizers  and 
agricultural  chemicals,  from  points  in 
CA,  to  points  in  AZ  and  NV.  (Hearing 
site;  Los  Angeles.  CA.) 

MC  135614  (Sub-2F).  filed  June  20. 
1979,  Applicant:  ESKELIN,  LNC,  4604 
Womall  Rd..  Kansas  City,  MO  64112. 
Representative:  Max  G.  Morgan,  1503  E. 
19th  St.,  P.O.  Box  1540.  Edmond,  OK 
73034,  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  chemicals  (except 
commodities  in  bulk),  (1)  between 
Kansas  Citv.  MO,  and  points  in  OK.  KS. 
.MO,  TN,  KY,  OH,  IN.  IL  WL  MN.  lA, 
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ND,  SD,  NE.  CO,  FL,  and  MI,  and  (2) 
between  points  in  TX,  LA,  AR,  MS,  AL, 
and  GA,  on  the  one  hand,  and,  on  the 
other,  points  in  OK.  KS,  MO,  IN,  KY, 
OH.  TN,  IL,  VVI,  MN,  lA,  ND.  SD.  NE. 
CO,  FL.  and  MI,  under  continuing 
contract(s)  in  (1)  and  (2)  above  with  (a) 
Thompson-Hayward  Chemical  Company 
of  Kansas  City,  KS,  and  (b)  Mobay 
Chemical  Corporation,  Agricultural 
Chemical  Division,  of  Kansas  City,  MO. 
(Hearing  site:  Kansas  City.  MO,  or 
Denver,  CO.) 

MC  135895  (Sub-47F),  filed  July  30. 
1979.  Applicant;  B  &  R  DRAYAGE.  INC.. 
P.O.  Box  8534,  Battlefield  Station. 
Jackson,  MS  39204.  Representative: 
Harold  H.  Mitchell,  Jr.,  P.O.  Box  1295, 
Greenville.  MS  38701.  Transporting  (1) 
carbonated  beverages,  in  containers, 
and  (2)  materials,  equipment  end 
supplies  used  in  the  manufacture  and 
distribution  of  carbonated  beverages 
(except  commodities  in  bulk),  between 
the  facilities  of  Shasta  Beverage 
Company,  Inc.,  at  or  near  (a) 
Birmingham,  AL  and  fb)  Houston,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  FL.  LA,  .MS,  and  TN. 
(Hearing  site:  Houston,  TX,  or 
Birmingham,  AL.) 

MC  136545  (Sub-28F),  filed  August  1, 
1979,  Applicant;  NUSSBERGER  BROS. 
TRUCKLN'G  CO..  I.NC,  929  Railroad  St,, 
Prentice,  WI  54556.  Representative: 
Richard  A.  Westley,  4506  Regent  St.. 
Suite  100,  Madison,  WI  53705. 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Jones  &  Laughlin 
Steel  Corporation,  at  or  near  Ahquippa 
and  Pittsburgh,  P,\.  to  points  in  WI  and 
MN.  (Hearing  site:  Milwaukee.  WL  or 
Chicago.  IL.) 

MC  138104  [Sub-81F1,  filed  July  30, 
1979.  Applicant:  MOORE 
TRANSPORTATION  CO..  INC..  3509  N. 
Grove  St.,  Fort  Worth,  TX  76106. 
Representative:  Bernard  H.  English,  6270 
Firth  Road,  Fort  Worth,  TX  76116. 
Transporting  (1)  cement  asbestos  pipe, 
and  [2]  fittings  and  accessories  for 
cement  asbestos  pipe,  from  Ragland.  AL. 
to  points  in  TX.  (Hearing  site:  Dallas  or 
Ft.  Worth.  TX.) 

MC  139495  (Sub-467F),  filed  June  29. 
1979.  Applicant.  N.ATIONAL 
CARRIERS,  INC..  1501  East  8th  Street. 
P.O.  Box  1358.  Liberal.  KS  67901. 
Representative.  Herbert  Alan  Dubin. 
1320  Fenwick  Lane.  Silver  Spring,  MD 
20910.  Transporting  (1)  frozen  foodstuffs, 
from  the  facilities  of  Morton  Frozen 
Foods.  Division  ITT.  Continental 
Baking  Co.,  Inc.,  at  or  near  (a)  Crozel, 
VA  and  (b)  Searcv  and  Russellville,  AR, 
to  points  in  AZ,  CA.  CT.  DE,  FL,  GA.  IN, 
KS,  KY.  LA.  ME.  MD.  MA,  MI,  NE.  NH. 
NJ,  NY,  NC,  OH,  PA,  RI,  SC,  UT,  V-T. 


VA,  and  WV;  and  (2)  materials  and 
supplies  used  in  the  manufacture  of 
frozen  foodstuffs,  from  points  in  the 
United  States  (except  AK  and  HI),  to  the 

facilities  of  Morton  Frozen  Foods, 
Division  I.T.T.  Continental  Baking  Co., 
Inc.,  at  or  near  (a)  Crozet.  VA  and  (b) 
Searcy  and  Russellville,  AR.  (Hearing 
site:  Washington,  DC.) 

MC  139495  (Sub-475F),  filed  July  30, 
1979.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
1320  Fenwick  Lane.  Silver  Spring,  MD 
20910.  Transporting  petroleum  products 
(except  in  bulk),  from  Kansas  City,  MO, 
to  points  in  AL,  CO.  GA.  IL.  IN.  KS,  KY, 
LA,  MI,  MN,  .MS,  NE,  NM,  OH,  OK.  TN. 
TX,  WI,  and  WY.  (Hearing  site: 
Washington,  DC.) 

MC  140024  (Sub-157F),  filed  July  30, 
1979.  Applicant:  J.  B.  MONTGOMERY, 
INC.,  5565  East  52nd  Avenue,  Commerce 
City,  CO  80022.  Representative:  Don 
Bryce  (same  address  as  applicant). 
Transporting  /ooc/s?:;ffs  (except  in  bulk), 
between  Hillsdale,  MI,  on  the  one  hand, 
and.  on  the  other.  City  of  Industry.  CA, 
and  points  in  CO.  (Hearing  site;  Denver, 
CO,  or  Washington,  DC) 

MC  140484  fSub-5lFl.  Hied  July  26, 
1979.  Applicant:  IJvSTER  COGGINS 
TRUCKING,  INC.,  P,0.  Box  69,  Fort 
Myers,  FL  33902.  Representative;  Frank 
T.  Day  (same  address  as  applicant). 
Transporting  (1)  malt  beverages  (except 
in  bulk),  from  the  facilities  of  Miller 
Brewing  Company,  at  or  near  Albany, 
GA,  to  points  in  AL,  FL,  NC.  and  SC,  and 
(2)  materials,  supplies,  and  equipment 
\8ed  in  the  manufacture  and  distribution 
of  malt  beverages  from  points  in  IN,  OH, 
PA,  NJ,  and  NY,  to  the  origin  facilities 
named  in  (1)  above,  (Hearing  site: 
Atlanta,  GA,  or  Washington,  DC.) 

MC  141774  (Sub-28F),  filed  July  27, 
1979.  Applicant:  R  &  L  TRUCKING  CO.. 
INC.,  105  Rocket  Avenue,  Opelika,  AL 
30801.  Representative:  Robert  E.  Tate, 
P.O.  Box  517,  Evergreen,  AL  36401. 
Transporting  (IJ  Petroleum,  petroleum 
products,  vehicle  body  sealer,  and 
sound  deadener  compounds  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  filters,  from  points  in  Warren 
County,  MS,  to  AL,  FL  and  GA  on  and 
south  of  U.S.  Hwy  80;  and  (2)  Petroleum, 
petroleum  products,  vehicle  body  sealer. 
and  sound  deadener  compounds,  filters, 
materials,  supplies,  and  equipment  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above,  in 
the  reverse  direction  restricted  in  both 
(1)  and  (2)  above  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  of  Quaker  State  Oil  Refining 


Corporation,  in  Warren  County,  MS. 
(Hearing  site:  Washington  DC.) 

MC  141804  (Sub-266FJ.  filed  July  28, 
1979.  Applicant:  WESTERN  EXPRESS, 
DIVISION,  of  INTERSTATE  RENTAL, 
INC.,  P,0,  Box  3488,  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant). 
Transporting  beverages,  from 
Evansville,  IN  and  Perry,  GA,  to 
Nashville,  TN  (Hearing  site:  Los  Angeles 
or  San  Francisco,  CA.) 

MC  141914  (Sub-61F),  filed  July  26, 
1979,  Applicant:  FRANKS  AND  SON, 
INC,  Route  1,  Box  108A,  Big  Cabin,  OK 
74332,  Representative:  Kathrena  J. 
Franks  (same  address  as  applicant). 
Transporting  paper  and  paper  products, 
from  Dummerston.  Bellows  Falls  and 
Putney,  VT,  to  points  in  the  United 
States  except  CA,  CO,  FL,  GA,  lA.  KY, 
MD,  OH,  SC,  TN,  TX,  UT,  VA,  AK,  and 
HI.  (Hearing  site:  Portland.  ME.) 

MC  143815  (Sub-8F),  filed  July  30, 
1979.  Applicant:  R&D  TRUCKING  CO., 
INC,  Church  Rd,,  Lauderdale  Industrial 
Park.  Florence,  AL  35630. 
Representative:  Roland  M.  Lowell.  618 
United  American  Bank  Bldg..  Nashville, 
TN  37219.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  adhesives,  sealants, 
solvents,  stains,  and  preservatives,  (2) 
materials,  equipment,  and  supplies  used 
in  the  installation  and  application  of  the 
commodities  in  (1)  above,  and  (3) 
carpeting,  molding,  wood  trim,  and 
equipment  and  supplies  used  in  the 
installation  of  flooring,  (a)  between  the 
facilities  of  Roberts  Consolidated 
Industries  at  or  near  (i)  Dayton,  OH,  (ii) 
Kalamazoo,  MI,  (iii)  Vancouver,  WA, 
and  (iv)  Los  Angeles  CA,  and  (b)  from 
the  facilities  named  in  (a)  above,  to 
those  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX. 
under  continuing  contract(s)  with 
Roberts  Consolidated  Industries, 
(Hearing  site;  Los  Angeles,  CA,  or 
Nashville,  TN.) 

MC  144535  (Sub-lF),  filed  August  1, 
1979.  Applicant;  ROBERT  P.  PEDIGO, 
INC,  611  W.  Township  Line  Road, 
Plainfield,  IN  46168.  Representative: 
Walter  F.  Jones,  Jr.,  601  Chamber  of 
Commerce  Bldg.,  Indianapolis,  IN  46204, 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  dry  fertilizer,  in  bulk,  from 
Cincinnati,  OH,  to  those  points  in  IN  on 
and  south  of  IN  Hwy  26,  under 
continuing  contract(8)  with  Indiana 
Farm  Bureau  Cooperative  Association, 
Inc.,  of  Indianapolis,  IN.  (Hearing  site: 
Washington,  DC) 


MC  145094  (Sub-4F).  filed  July  2,  1979. 
Applicant;  BOBBY  KITCHENS,  INC., 
P.O.  Box  6161,  Jackson,  MS  39208. 
Representative:  Fred  W.  Johnson,  Jr., 
1.500  Deposit  Guaranty  Plaza,  P.O.  Box 
22628,  Jackson.  MS  39205.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  tile, 
from  Houston,  MS.  to  points  in  AZ.  CA, 
CO,  ID,  MT,  NM,  NV.  OR,  TX,  UT.  and 
WA;  and  (2)  soapslone,  in  bags,  from 
Riverside  and  VanHorn,  TX,  to  Houston, 
MS,  under  continuing  contracffs)  in  (1) 
and  (2)  with  Spartek,  Inc.,  Gulf  States 
Ceramic  Tile  Division,  of  Houston,  MS. 
(Hearing  site;  Jackson.  MS.  or  Tupelo, 
MS.) 

MC  145224  (Sub-7F).  filed  July  22, 
1979.  Apphcant:  ALL-CAL  TOURS.  INC.. 
1415  Sebastopol  Road,  Santa  Rosa  CA 
95401.  Representative;  EJdon  M. 
Johnson.  650  California  Street,  Suite 
2808.  San  Francisco.  CA  94108. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations,  beginning  and 
ending  at  points  in  l^ke  and  Mendocino 
Counties,  CA,  and  extending  to  points  in 
the  United  States  (including  AK.  but 
excluding  HI).  (Hearing  site  San 
Francisco,  CA.) 

MC  145815  (Sub-lF),  filed  July  28, 
1979.  Applicant;  COBRA  TRUCKING, 
INC..  132  Highway  80  West,  P.O.  Box 
2137,  Clinton,  MS  39056.  Representative; 
John  A.  Crawford,  17th  Flour,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson,  MS  39205.  Transporting  (l)(a) 
gloss  beads,  glass  spheres  and  thermal 
plastic  marking  materials,  and  (b) 
materials,  equipment  and  supplies  used 
in  the  installation  of  the  commodities 
named  in  (1)(a)  above  (except 
commodities  in  bulk),  from  the  facilities 
of  Cataphote  Div,  of  Ferro  Corporation, 
at  or  near  Jackson,  MS,  to  points  in  CT. 
DE,  IL,  IN.  KY,  ME.  MA,  MI,  NH,  NJ,  NY, 
OH,  PA,  RI,  VT.  VA,  WV,  and  WI.  and 
(2)  materials,  equipment  and  supplies 
used  in  fl.e  manufacture  and  distribution 
of  the  co.'iiniodities  in  (1)  above  [except 
commodities  in  bulk),  in  the  reverse 
direction.  (Hearing  site:  Jackson,  MS.) 

Note. — Dual  openiUons  may  be  involved. 

MC  145894  (Sub-lF).  filed  July  30, 
1979.  Applicant;  EQUIPMENT 
SLTPPLIES,  INC.,  7736  West  62nd  Place. 
Summit,  IL  60501.  Representative: 
Eugene  L.  Cohn,  One  North  LaSalle  St., 
Chicago,  IL  60602.  Transporting  ^tf/?e/o/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  in 
containers  or  trailers  having  an 


immediately  prior  or  subsequent 
movement  by  water  or  rail,  between 
Chicago,  IL  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  IN,  L'K.  WI,  and  the 
lower  peninsula  of  Ml.  (Hearing  site: 
Chicago,  IL) 

MC  145964  (Sub-lF],  filed  Juiv  26, 
1979,  Applicant;  MELBA  S.  POWELL 
d.b.a.  C.B.M,  TRANSPORT,  922  South 
2300  East,  Salt  Lake  City,  UT  84108 
Representative:  Harry  D.  Pug«ley,  1283 
East  South  Temple  *bO\.  Salt  Lake  City. 
UT  84102.  Transpo.ning  (1)  \\-cter 
heaters,  from  City  of  Industr\'.  CA,  to 
Las  Vegas.  NV,  and  points  in  Cache 
County,  UT,  (2j  oxymuc.  from  Gdbbs, 
NV,  to  points  in  CA,  and  (3)  soda  ash.  in 
bags,  from  the  facilities  of  F,MC.  near 
Green  River,  WY,  to  pomts  in  CA. 
(Hearing  site;  Salt  Lake  City,  UT.) 

MC  146035  (Sub-3F),  filed  June  25. 
1979.  Applicant:  SOLrTHFRN 
DRAYAGE.  LNC,  4223  Space  Center  Dr., 
P.O.  Box  1983.  Jackson,  MS  39205. 
Representative:  John  A.  Crawford  17th 
Floor,  Deposit  Guaranty  Plaza,  P  O,  Box 
22567.  Jack.'jon.  MS  3yJt)5.  Transporting, 
(1)  such  commodities  as  are  dealt  in  or 
used  by  department  stores  (except 
commodities  in  bulk),  from  North 
Bergen,  NJ  to  points  in  Hinds  County. 
MS  and  Monigomery  and  .Mobile 
Counties,  AL;  {2)(aJ  lawn  mowers, 
rotary  snow  plows,  lawn  tractors,  and 
garden  tractors,  and  (b)  parts, 
attachments,  end  accessories  for  the 
commodities  in  (2)(a)  above,  from  points 
in  Lincoln  County,  MS,  to  points  in  AL, 
GA,  IL.  LN,  KY,  MA,  MI,  NJ.  NY.  NC, 
OH,  PA,  SC,  TN.  VA,  and  WI,  and  (3) 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  (2)  (a)  and  (b)  above,  from 
points  in  IL  IN.  KY.  Ml,  OH,  TN.  and 
WI,  to  points  in  Lincoln  County,  MS. 
(Hearing  site;  Jackson,  MS.) 

MC  146325  (Sub-2F).  filed  July  30, 
1979.  Applicant;  J.  H.  SIMS  TRUCKING 
COMPANY,  INC.,  505  South  Palmetto 
Ave..  Ontario.  CA  91761.  Representative; 
Richard  C.  Ceiio.  1415  West  Garvey 
Ave..  Suite  102,  Vv'esl  Covina,  CA  91790. 
Transporting  citrus  products,  between 
Ontario  and  Corona,  CA,  on  the  one 
hand,  and.  on  the  other.  Long  Beach  and 
Los  Angeles.  CA,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Los  Angeles.  CA,) 

MC  146654  (Sub-2F),  filed  July  27. 
1979,  Applicant;  COMMUNITY 
MOVING  &  STORAGE  CO.,  IXC,  Route 
2,  Box  839,  Sinnston,  WV  26431 
Representative:  John  M.  Friedn.an,  2930 
Putnam  Ave.,  Hurricane,  WV  25526, 
Transporting  such  commodities  as  are 
dealt  in  by  mail  order  houses  and  retail 
stores  (except  commodities  in  bulk). 


from  Parkersburg,  WV.  to  point ^  in 
Athens.  Meigs,  Monroe  Morgan,  Noble 
and  Washington  Cuuntifs  OH.  (Heaang 
site:  Charleston,  WV  j 

MC  147675  (Sub-lF  J   fucd  |uly  27, 
1979,  Applicant,  DiCKERSHOIT 
TRUCKING.  LNC.  P.O.  Box  116. 
Mentone.  IN  46539.  Representative; 
Robert  A,  Kriscunas,  1301  Merchants 
Plaza.  Indianapolis.  IN  46204. 
Transporting  (1)  animal  and  poultry 
feeding  and  ventilation  equipment,  and 
[Z) parts  for  the  commodities  in  (1) 
above,  from  the  facilities  of  C.T.B. 
Corporation,  at  (a)  Milford,  IN,  (b) 
Watkinsville,  GA.  and  (c)  Decatur,  AL 
to  points  in  AR.  CT.  DE.  FL  GA.  IL  IN. 
lA.  KS.  KY.  LA.  .MD.  ME.  MA,  MI.  MN. 
MS,  MO,  NE.  NH,  NJ.  NY,  NO,  OH.  PA, 
RI,  SC  TN,  TX.  VT.  VA.  WV,  WI.  and 
DC.  (Hearing  site;  Indianapolis.  IN.  or 
Chicago,  IL.) 

MC  147904F.  filed  July  30. 1979 
Applicant  BALLY  CASE  &  COOLER, 
INC.,  Bally.  PA  19503.  Representative: 
Irving  W.  Coleman,  825  N.  12th  St.. 
Allentown,  PA  18102.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ^/oss 
refrigerator  and  freezer  doors,  from  San 
Fernando.  CA,  to  those  points  in  the 
United  States  in  and  east  of  MN,  WI.  iL, 
KY,  TN,  MS,  and  LA,  under  continuing 
contract(s)  with  Anthony's 
Manufacturing  Co..  inc.,  of  San 
Fernando,  CA.  (Hearing  site:  Harrisburg. 
PA.) 

MC  147915F,  filed  Julv  26,  1979. 
Applicant:  RUSSO  MOTOR  EXPRESS. 
INC.,  P,0,  Box  1929.  Camden.  NJ  08101. 
Representative:  Leonard  A.  Jaskiewicz. 
1730  M  Street,  N.W.,  Suite  501, 
Washington.  DC  20036.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
Able  Warehousing  and  Distributing 
Company,  Inc..  at  Camden  and  Beverly. 
NJ,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  MD,  MA,  NJ,  NY,  PA. 
RI.  VA,  and  DC.  (Hearing  site: 
Washington,  DC.) 

MC  148074F,  filed  July  27, 1979. 
Applicant:  FRUTH  MOTOR  TRUCK 
SERVICE,  INC.,  801  Howard  St.,  St, 
Louis,  MO  63102.  Representative: 
Edward  D,  McNamara.  Jr..  907  South 
Fourth  St„  Springfield,  IL  62703,  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
containers  (except  commodities  in  bulk) 


12532 


Federal  Register  /  Vol.  45.  No.  39  /  Tuesday.  February  26,  1980  /  Notices 


from  the  facilities  of  Brockway  Glass 
Company,  Inc.,  at  or  near  (a)  Zanesville 
and  Columbus,  OH,  and  (b)  Rosemont. 
MN,  to  St.  Louis,  MO  and  Madison.  IL, 
under  continuing  contract(s)  with 
Brockway  Glass  Company,  Inc.  (Hearing 
site:  Springfield,  IL,  or  St.  Louis.  MO] 

Volume  No.  305 

Decided;  Ian.  31.  1980. 

By  the  Commission,  Review  Board  Numbgr 
2,  Members  Eaton.  Liberman,  and  Jensen. 
Jensen  not  participating. 

MC  1824  (Sub-99F),  filed  June  25. 1979. 
Previously  noticed  in  the  Federal 
Register  issue  of  January  24.  1980. 
Applicant:  PRESTO.N'  TRUCKING 
COMPANY.  INC.,  151  Easton  Blvd.. 
Preston,  MD  21655.  Representative: 
Charles  S.  Perry  (same  address  as 
applicant).  Transporting  petroleum, 
petroleum  products,  vehicle  body  sealer, 
and  sound  deadener  compounds,  (except 
commodities  in  bulk),  from  Congo  and 
St.  Marys.  WV,  and  Emlenton,  Farmers 
Valley,  and  New  Kensington,  PA.  to 
points  in  IL  IN,  MD,  MI.  OH.  VA,  and 
\VI.  (Hearing  site:  Washington,  DC.) 

Note. — This  republication  indicates  the 
correct  ongms. 

MC  8515  (Sub-28F),  filed  August  23. 
1979.  Applicant:  TOBLER  TRANSFER. 
I.N'C.  Junction  Interstate  80  and  Illinois 
89,  Spring  Valley,  IL  61362. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  Street.  Chicago.  IL  60603. 
Transporting  plastics  and  chemicals 
(except  commodities  in  bulk),  between 
Ottawa,  IL,  on  the  one  hand.  and.  on  the 
other,  points  in  L\.  LN,  KY,  MI,  MN.  MO. 
OH,  TN,  WI,  and  WV,  (Hearing  site: 
Chicago,  IL) 

MC  8515  (Sub-29F1,  filed  August  24. 
1979.  Applicant:  TOBLER  TRANSFER, 
I.\C,.  Junction  Interstate  80  and  Illinois 
89,  Spring  Valley,  IL  61362. 
Representative:  Leonard  R.  Kofkin.  39 
South  LaSalle  St.-eet.  Chicago,  IL  60603, 
To  transport,  iron  and  steel  articles,  and 
materials,  equipment,  and  supplies, 
used  in  the  m.anufacture.  sale  and 
distribution  of  iron  and  steel  articles, 
between  Peru,  IL  on  the  one  hand,  and, 
on  the  other,  points  in  L\,  lA,  M.N,  MO. 
OH,  PA,  and  WI.  (Hearing  site:  Chicago. 
IL) 

MC  8515(Sub-30Fl.  filed  August  24, 
1979.  Applicant:  TOBLER  TR.ANSFER, 
I.NC.  Junction  Interstate  80  and  Illinois 
89,  Spring  Valley,  IL  61362. 
Representative:  Leonard  R.  Kofkin  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
To  transport  chemicals  (except 
commodities  in  bulk),  from  La  Salle,  IL 
to  points  in  PA,  NC.  SC,  KY,  OH,  NY. 
KS.  and  MN.  [Hearing  site:  Chicago,  IL.)  • 


MC  8535  (Sub-98F),  filed  August  23. 
1979.  Applicant:  GEORGE  TRANSFER 
AND  RIGGING  COMPANY. 
INCORPORATED,  P,0.  Box  500. 

Parkton,  MD  21120.  Applicant's 
Representative:  John  Guandolo.  1000 
Sixteenth  Street.  N.W.,  Washington.  DC 
20036.  To  transport  iron  and  steel 
articles,  between  the  facilities  of  Bliss  & 
Laughlin  Steel  Co,,  at  Medina,  OH.  on 
the  one  hand,  and,  on  the  other,  points 
in  IL  and  IN,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facility.  (Hearing 
sites:  Cleveland  or  Columbus.  OH.) 

MC  13134  (Sub-72F),  filed,  August  22. 
1979.  Applicant:  GRANT  TRUCKING. 
INC..  Box  256,  Oak  Hill.  OH  45656. 
Representative:  James  M.  Burtch.  100  E. 
Broad  Street,  Columbus,  OH  43215.  To 
transport  lumber  and  lumber  products, 
from  the  facilities  of  Kimberly-Clark 
Corporation,  at  or  near  Waynesboro, 
GA.  to  points  in  IL  IN,  KY,  MI,  TN.  OH. 
WV.  and  those  in  PA  on  and  west  of  US 
Hwy  15.  (Hearing  site:  Columbus,  OH.) 

MC  14215  (Sub-63F),  filed  August  23, 
1979,  Applicant:  SMITH  TRUCK 
SERVICE,  INC..  P.O.  Box  1329 
Steubenville,  OH  43952.  Representative: 
John  L.  Alden,  1396  West  Fifth  Avenue, 
P.O.  Box  12241,  Columbus,  OH  43212.  To 
transport /erro  nickel  alloy,  electrolytic 
nickel  cathode,  granular  nickel,  cobalt 
cathodes,  and  copper,  (except 
commodities  in  bulk,  in  tank  vehicles). 
from  Baltimore,  MD,  to  points  in  IL,  IN, 
MI,  MN.  NC,  NJ,  NY,  OH,  PA,  WI,  and 
WV.  (Hearing  site:  Columbus.  OH.  or 
Washington.  DC.) 

MC  14215  (Sub-64F),  filed  August  23. 
1979.  Applicant:  SMITH  TRUCK 
SERVICE,  INC..  P.O.  Box  1329. 
Steubenville,  OH  43952.  Representative: 
John  L  Alden,  1396  West  Fifth  Ave..  P.O. 
Box  12241.  Columbus.  OH  43212.  To 
transport  (1)  aluminum  ingots  and  zinc 
alloy  ingots,  from  the  facilities  of 
Aluminum  Smelting  and  Refining  Co., 
Inc.  and  Certified  Alloys  Company  at  or 
near  Maple  Heights,  OH.  to  points  in 
AL  IN,  NJ,  and  PA,  and  (2)  aluminum, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  aluminum. 
from  points  in  IN.  MI.  NY,  and  PA.  to  the 
facilities  named  in  (1)  above.  (Hearing 
site:  Columbus,  OH.  or  Washington, 
DC.) 

MC  14314  (Sub-33F1.  filed  August  24. 
1979,  Applicant:  DUFF  TRUCK  LLNE. 
INC..  P.O.  Box  359,  Broadway  &  Vine 
Streets,  Lima,  OH  45802.  Representative: 
Paul  F.  Beery,  275  E.  State  Street. 
Columbus,  OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  genera/ 
commodities  (except  those  of  unusual 


value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  facilities 
used  by  General  Electric  Company  at  or 
near  Mt.  Vernon.  IN,  as  an  off-route 
point  in  connection  with  carrier's 
otherwise  authorized  regular-route 
operations.  (Hearing  site:  Columbus, 
OH.) 

MC  52574  (Sub-59F).  filed  August  23. 
1979.  Applicant:  ELIZABETH  FREIGHT 
FORWARDING  CORP.,  120  South  20th 
St..  Irvington,  NJ  07111.  Representative: 
Edward  F.  Bowes.  P.O.  Box  1409,  167 
Fairfield  Road,  Fairfield,  NJ  07006.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  6oA-e/yproc/tvc/s,  from 
Frederick,  MD,  to  Detroit,  Ann  Arbor, 
Ypsilanti,  Inkster,  Farmington,  Pontiac 
and  Mount  Clemens,  MI,  under  a 
continuing  contract(s)  with  S.  B. 
Thomas,  Inc..  of  Totowa,  NJ.  (Hearing 
site:  New  York,  NY.) 

MC  94265  (Sub-320F),  filed  August  21. 
1979.  Applicant:  BONNEY  MOTOR 
EXPRESS.  INC.,  P.O.  Box  305— Route 
460,  Windsor,  VA  23487.  Representative: 
Clyde  W.  Carver.  P.O.  Box  720434, 
Atlanta.  GA  30328.  Transporting  meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Swift  &  Company, 
at  Rochelle,  IL.  to  points  in  AL.  FL  GA, 
MS,  NC.  SC.  and  TN.  (Hearing  site: 
Chicago,  IL.  or  Washington.  DC.) 

MC  94265  (Sub-321F),  filed  August  23. 
1979.  Applicant:  BONxNEY  MOTOR 
EXPRESS.  INC..  P.O.  Box  305— Route 
460.  Windsor.  VA  23487.  Representative: 
Clyde  W.  Carver,  P.O,  Box  720434, 
Atlanta.  GA  30328.  To  transport, 
confectionery  products,  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  in  bulk,  in  tank  vehicles),  from 
the  facilities  used  by  L.  S.  Heath  &  Sons. 
Inc..  at  or  near  Robinson.  IL  to  points  in 
AL  GA.  LA.  MS.  NC,  SC,  TN,  VA,  and 
WV.  (Hearing  sites:  Chicago,  IL,  or 
Washington.  DC.) 

MC  96324  (Sub-37F).  filed  October  1, 
1979.  Applicant:  GENERAL  DEUVERY. 
INC..  P.O.  Box  1816,  Fairmont,  WV 
26554.  Representative:  Mel  P.  Booker,  Jr., 
110  S.  Columbus  St.,  Alexandria.  VA 
22314.  Transporting  malt  beverages  and 
empty  malt  beverage  containers, 
between  Newport.  KY,  Evansville,  IN, 
and  Baltimore,  MD,  on  the  one  hand, 
and,  on  the  other,  points  in  WV,  and  PA. 
(Hearing  sites:  Milwaukee.  WI.  or 
Washington,  DC.) 
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MC  105045  (Sub-114F).  filed  August  23. 
1979.  Applicant:  R.  L  JEFFRIES 
TRUCKING  CO..  INC..  P.O.  Box  3277. 
Evansville.  IN  47701.  Representative: 
Richard  C.  McGinnis,  711  Washington 
Building,  Washington,  DC  20005.  To 
transport  (1)  construction,  earth-moving, 
and  material-handling  equipment,  and 
(2)  parts  and  accessories  for  the 
commodities  in  (1)  above,  from  White 
Marsh,  MD,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Washington,  DC.) 

MC  105045  (Sub-115F),  filed  August  24, 
1979,  Applicant:  R.  L  JEFFRIES 
TRUCKING  CO.,  INC.,  P.O.  Box  3277, 
Evansville,  IN  47701.  Representative: 
Richard  C.  McGinnis,  711  Washington 
Building.  Washington,  DC  20005.  To 
transport  (1)  machinery  parts,  from 
West  Pittston,  PA,  to  points  in  ME.  NH, 
VT,  MA,  CT,  RI,  NY,  NJ,  DE,  MD,  MN. 
VA,  WV,  NC,  SC,  and  DC,  and  those  in 
the  United  States  in  and  west  of  NM, 
SD,  WY,  CO,  and  NM;  (2)  machinery 
parts,  castings,  and  forgings.  in  the 
reverse  direction.  (Hearing  sites: 
Philadelphia,  PA,  and  Washington,  DC.) 

MC  106074  (Sub-131F),  filed  August  24, 
1979.  Applicant:  B  AND  P  MOTOR 
LINES,  INC..  Shiloh  Rd.  and  U.S.  Hwy. 
221  South,  Forest  City,  NC  28043. 
Representafive:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta,  GA  30328.  To 
transport  household  applicances.  from 
Fort  Dodge,  lA,  to  points  in  AL,  AR.  AZ. 
CA,  FL  GA,  KS,  LA,  MS,  MO,  NV,  NM, 
NC,  OK,  OR,  SC,  TN,  TX,  and  WA. 
(Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  107295  (Sub-935F),  filed 
September  4,  1979.  Applicant:  PRE-FAB 
TRANSIT  CO.,  P.O,  Box  146,  Farmer 
City,  IL  61842.  Representative:  Mack 
Stephenson,  42  Fox  Mill  Lane, 
Springfield,  IL  62707,  Transporting 
construction  materials,  and  construction 
supplies  (except  commodities  in  bulk), 
from  Muskegon.  MI.  to  points  in  the 
United  States  (except  AK  and  HA). 
(Hearing  site:  Columbus,  OH.) 

MC  107295  (Sub-936F),  filed  August  21, 
1979,  Applicant:  PRE-FAB  TRANSIT 
CO.,  P.O.  Box  146,  Farmer  City,  IL  61842. 
Representative:  Mack  Stephenson,  42 
Fox  Mill  Lane,  Springfield,  IL  62707.  To 
transport  lumber,  v^'ood products,  and 
composition  board  (except  commodities 
in  bulk),  from  points  in  Colleton  and 
Orangeburg  Counties.  SC.  to  points  in 
;he  United  States  (except  AK  and  HA). 
Hearing  site:  Atlanta.  GA.) 

MC  107515  (Sub-1278F),  filed  August 
24. 1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC..  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 


Alan  E,  Serby,  3390  Peachtree  Road, 
N.E.,  5th  Floor — Lenox  Towers  South, 
Atlanta,  GA  30326.  To  transport 
foodstuffs,  from  points  in  FL  to  points  in 
AZ,  CA,  CO,  ID,  MT,  NV,  NM.  OR,  UT. 
WA  and  WY.  (Hearing  site:  Oriando, 
FL) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1279F),  filed  August 
24,  1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC..  P  O.  B-jx  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road, 
N.E.,  5th  Floor,  Lenox  Towers  South, 
Atlanta,  GA  30326.  To  transport 
footwear  and  material,  equipment,  and 
supplies  used  in  the  sale  and 
distribution  of  footwear,  from  the 
facilities  of  Meldisco  Shoe  Company,  at 
or  near  Morrow,  GA,  to  points  in  TX. 
(Hearing  site:  Atlanta,  GA.) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1281F).  filed  August 
24,  1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050,  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road, 
.N'.E.,  5th  Floor,  Lenox  Towers  South, 
Atlanta,  GA  30326.  To  transport  frozen 
foods,  from  the  facilities  of  Winter 
Garden,  Inc.,  at  or  near  Rossville, 
Memphis,  Bells,  and  Humboldt.  TN  to 
points  in  IL,  MI.  WI,  IN.  OH,  WV.  VA. 
PA,  NJ,  NY,  lA,  TX,  KS.  LA  and  CA. 
(Hearing  site:  Memphis,  TN.) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1282F),  filed  August 
24,  1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO.,  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road, 
N.E..  5th  Floor,  Lenox  Towers  South, 
Atlanta.  GA  30326,  To  transport 
foodstuffs,  cheese  analog,  and  calcium 
cassinate  (except  commodities  in  bulk) 
from  the  facilities  of  Anderson  Clayton 
Foods,  at  Humboldt.  T\.  to  points  in  the 
United  States  (except  AK.  HI  and  TN). 
(Hearing  site:  Dallas,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  107515  (Sub-1283F),  filed  August 
24,  1979.  Applicant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  P.O.  Box  308, 
Forest  Park,  GA  30050.  Representative: 
Alan  E.  Serby,  3390  Peachtree  Road, 
N.E.,  5th  Floor,  Lenox  Towers  South, 
Atlanta,  GA  30326.  To  transport  meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat- 
packing house,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  hides),  from  the  facilities 
of  Jimmy  Dean  Meat  Company,  at 
Plainview,  TX,  to  points  in  AL,  CT,  DE. 


FL,  GA  KY.  LA,  MA,  MD  ME.  NC,  NJ. 
NY,  PA.  SC,  TN.  VA.  a;id  DC.  (Hearing 
site:  Atlanta.  GA.) 

Note. — Dual  operstions  may  be  involved. 

MC  109124  (Sub-90F),  filed  August  22, 
1979.  Applicant;  SE.NTLE  TRUCKING 
CORPORATION.  P  O  Box  7850.  Toledo, 
OH  4;i619,  Representative:  James  M. 
Burtch.  100  E.  Broad  Street,  Suite  1800, 
Columbus,  OH  43215.  To  transport  (1) 
building  and  insulation  materials 
(except  iron  and  steel  articles  and 
commodities  in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  and 
distribution  of  the  commodities  in  (1) 
above  (except  iron  and  steel  articles  and 
commodities  in  bulk),  between  the 
facilities  of  CertainTeed  Corporation  in 
Chatham  County,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  NC,  SC, 
FL.  TN,  KY  and  LA,  and  (b)  between  the 
facihties  of  CertainTeed  Corporation  in 
Granville  County,  NC.  on  the  one  hand. 
and,  on  the  other,  points  in  KY.  OH,  TN, 
VA,  W  V,  PA,  NY,  IN,  IL  MI  and  WI. 
(Hearing  site:  Columbus,  OH.) 

MC  1(59124  (Sub-91F),  filed  August  22. 
19"9  Applicant:  SENTLE  TRUCKING 
CORPORATION,  P.O.  Box  7850,  Toledo. 
OH  43619.  Representative:  James  M. 
Burtch,  100  E.  Broad  Street,  Suite  1800, 
Columbus,  OH  43215.  To  transport 
building  materials,  and  equipment  and 
supplies  used  in  the  manufacture, 
installation,  and  distribution  of  building 
materials,  between  the  facilities  of 
Georgia-Pacific  Corporation.  Gypsum 
Division,  at  or  near  Hampton.  GA.  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  United  States  in  and  east  of 
ND.  SD,  NE.  KS.  OK  and  TX.  (Hearing 
site:  Columbus.  OH). 

.MC  109324  (Sub-43F),  filed  August  20. 
1979.  Applicant:  GARRISON  MOTOR 
FREIGHT.  INC.,  P.O.  Box  1278.  Harrison. 
AR  72601.  Representative:  Jay  C.  Miner 
[same  address  as  applicant).  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
between  Vilonia,  AR,  and  Van  Buren. 
AR.  over  U,S.  Hw^  64,  serving  all 
intermediate  points.  (Hearing  site: 
Conway  or  Little  Rock,  AR.) 

MC  109634  (Sub-5F),  filed  August  22. 
1979.  Applicant:  TRAILER  CONVOYS. 
INC.  2113  Fern  Valley  Road.  Louisville, 
KY  40213  Representative:  Donald  W. 
Smith,  P  O,  Box  40248.  Indianapolis.  IN 
46240.  To  operate  as  a  contract  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes. 


12534 


Federal  Register  /  Vol.  45.  No.  39  /  Tuesday.  February  26.  1960  /  Notices 


transporting  trailers,  and  trailer  chassis, 
(except  trailers  designed  to  be  drawn  by 
pas3eng«r  automobiles),  between  points 
in  the  United  States  (except  AK  and  HI], 
under  continuing  contract(s)  with 
Pullman  Trailmobile  Division  of 
Pullman,  Inc..  of  Chicago,  IL.  fHearing 
site:  Chicago,  IL.) 

MC  114274  (Sub-71F),  filed  August  20, 
1979.  Applicant:  VITALIS  TRUCK 
LINES,  INC.,  137  N,E.  48th  St.  Place,  Des 
Moines.  lA  50306.  Representative: 
William  H.  Towle.  180  North  LaSalle 
Street.  Chicago.  IL  60601.  To  transport 
such  commodities  as  are  dealt  in  or 
used  by  grocery  and  food  business 
houses  (except  commodities  in  bulk), 
between  points  in  KS,  IL,  IN,  lA,  MI. 
MN,  MO,  NE.  OH  and  WI.  fHearing  site: 
Des  Moines.  lA.) 

MC  118535  (Sub-144F).  filed 
September  4,  1979.  Applicant:  TIONA 
TRUCK  LINE.  INC..  102  West  Ohio. 
Butler,  MO  64730.  Representative:  Jim 
Tiona.  Jr.  (same  address  as  applicant). 
Transporting  soda  ash.  from  Green 
River.  WT,  to  Gumee,  IL,  Winchester, 
LN',  and  Houston,  TX,  (Hearing  site: 
Kansas  City,  MO.) 

MC  119864  (Sub-77F).  filed  August  23. 
1979.  Applicant:  CRAIG 
TRANSPORTATION  CO..  26699  Eckel    ■ 
Road.  Pen->sburg.  OH  43551. 
Representative:  Martin  J.  Leavitt  22375 
Haggerty  Road.  P.O.  Box  400.  Northville. 
MI  48167.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk),  between 
points  in  IL.  IN.  L^.  KY,  MI,  MO,  OH, 
and  WI.  (Hearing  site:  Chicago.  IL  or 
Columbus,  OH.) 

MC  123255  (Sub-216F1.  filed 
September  4,  1979.  Applicant:  B  &  L 
MOTOR  FREIGHT,  INC.,  1984  Coffman 
Rd.,  Newark,  OH  43055.  Representative- 
C.  F.  Schnee,  Jr.  (same  address  as 
applicant).  Transporting  gram  products 
(except  com.modities  in  bulk),  from 
Kankakee,  IL,  to  points  in  CT,  DE.  ME. 
MD.  MA.  ^T^,  NJ,  NY.  OH,  PA.  VT,  VA. 
and  WV.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  applicant  and 
another  regulated  carrier  must  eitfier  file 
an  application  under  49  U.S.C.  11343(a] 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary.  Affidavits 
are  due  20  days  from  the  date  of 
publication.  (Hearing  site:  Columbus. 
OH.) 

MC  123744  (Sub-66F1.  filed  August  23. 
1979.  Applicant:  BLTLER  TRUCKING 
COMPANY,  P.O.  Box  88,  Woodland.  PA 
16881.  Representative:  Dwight  L 
Koerber.  Jr.,  805  McLachlen  BarJc 
Building.  666  Eleventh  Street,  N'.W.. 
Washington.  DC  20001.  To  transport  iron 


and  steel  articles,  from  the  facilities  of 
Northwestern  Steel  and  Wire  Company, 
at  or  near  Sterling  and  Rock  Falls,  IL,  to 
those  points  in  the  United  States  in  and 
east  of  WI.  IL  KY,  TN.  and  MS.  (Hearing 
site:  Washington.  DC.J 

Note. — Dvai  operations  may  be  involved. 

MC  126G44  (Sub-87F).  filed  August  23. 
1979.  Applicant:  R.DS  TRUCKING  CO., 
INC.,  1713  North  Main  Road,  Vineland, 
NJ  08360.  Representative:  Kenneth  F, 
Dudley,  P.O.  Box  279,  1501  East  Main 
Street,  Ottumwa.  L\  52501.  To  transport 
meats,  meat  products  and  meat  by- 
products and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C  C.  209  and  766, 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Swift  &  Company  at 
Rochelle,  Bradley,  and  St.  Charles,  IL.  to 
points  in  CT,  DE,  MA.  MD.  ME,  NH.  NJ, 
NY.  PA,  RI.  VT,  VA,  WV.  and  DC, 
(Hearing  site:  Chicago,  IL.) 

MC  133655  (Sub-181FJ,  filed  August  23, 
1979.  Applicant:  TRANS-NATIONAL 
TRUCK,  INC..  P  O.  Box  31300.  Amanllo. 
TX  79120.  Representative:  Warren  L. 
Troupe.  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale.  FL  3330fl.  To  transport 
paper  and  paper  products,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products  (except 
commodities  in  bulk),  between  Dallas. 
TX,  on  the  one  hand.  and.  on  the  other, 
points  in  AR.  KS.  MO.  KY.  TN,  and  MS. 
(Hearing  site:  Chicago  IL.) 

MC  134.574  (Sub-4ZF1,  filed  October  1, 
1979.  Applicant:  FIGOL  DISTRIBUTORS 
LIMITED,  a  corporation.  P  O  Box  6298. 
Station  "C",  Edmonton,  .AB  T5B  4K6 
Canada.  Representative:  Ray  F  Kobv. 
P.O.  Box  2567.  Great  Falls.  MT  59403. 
Transporting  meats,  meat  products,  and 
meat  by-products,  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  6i  M.CC. 
209  and  766.  from  Billings.  MT.  to  (a) 
points  in  AZ.  CA.  ID,  OR.  and  WA.  and 
(b)  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  located  in  ND  and 
MT.  (Hearing  site:  Great  Falls,  MT.) 

MC  134645  (Sub-30F).  filed  September 
4,  1979.  Applicant:  LAKE  STATE 
TRANSPORT,  INC.  P.O.  Box  944.  St. 
Cloud.  MN  56301.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  Transporting  (1) 
alburns,  scrapbooks,  and  pulpboard, 
from  St.  Cloud.  MN,  to  Colorado 
Springs.  CO,  and  [2]  plastic  film,  plastic 
sheeting,  pulpboard.  and  paper,  from 
Mobile,  AL,  joliet  and  Chicago.  IL 


Lowville.  NY,  and  West  Wanvick.  RI. 
and  points  in  Queens  County,  NY,  to  St. 
Cloud.  MN.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  destinations.  (Hearing  site:  St. 
Paul,  MN.) 

MC  134755  (Sub-203F).  filed 
September  4, 1979.  Applicant: 
CHARTER  EXPRESS,  INC..  P.O.  Box 
3''72,  Springfield.  MO  65804. 
Representative:  Raymond  P.  Keigher, 
1400  Gerard  St..  Rockville,  MD  20850. 
Transporting  tires,  tubes,  tire  flaps,  and 
rubber  products  (except  commodities  in 
bulk],  from  the.facilities  of  Lee  Tire  & 
Rubber  Company  at  Kansas  City,  MO, 
to  those  points  in  the  United  States  in, 
south,  and  west  of  OH,  KY.  TN.  and  NC 
(except  AK.  HI,  and  MO),  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  facilities,  (Hearing  site: 
Kansas  City,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  135524  (Sub-37F),  filed  August  23, 
1979.  Applicant:  G.F.  TRUCKING  CO.. 
P.O.  Box  229. 1028  West  Rayen  Ave.. 
Youngstown,  OH  44501.  Representative: 
George  Fedorisin,  914  Salts  Springs 
Road,  Youngstown,  OH  44509.  To 
transport  (1)  zinc,  zinc  dust,  lead  sheets, 
metallic  cadmium,  zinc  dross,  zinc 
residues,  and  zinc  skimmings,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  production  of  zinc  and  zinc  oxide, 
between  Josephtown,  PA.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Columbus,  OH.  or 
Pittsburgh,  PA.) 

MC  135524  (Sub-44F),  filed  August  24. 
1979.  Applicant:  G.F.  TRUCKING  CO,. 
P  O.  Box  229, 1028  Rayen  Avenue, 
Youngstown,  OH  44501.  Representative: 
George  F'edorisin,  914  Salts  Springs 
Road.  Youngstown,  OH  44509.  To 
transport  commodities  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  between  points  in  IL  and  WI, 
on  tiie  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Columbus,  OH,  or 
Milwaukee,  WI,) 

MC  135524  (Sub-57F),  filed  August  23, 
1979.  Applicant:  G.F.  TRUCKING,  CO., 
P  O.  Box  229,  1028  West  Rayen  Avenue, 
Youngstown  OH  44501.  Representative: 
George  Fedorisin,  914  Salts  Springs 
Road,  Youngstown,  OH  44509.  To 
transport  iron  and  steel  articles,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles,  between  the 
facilities  of  North  Star  Steel  Corporation 
at  or  near  Newport.  MN.  on  the  one 
hand.  and.  on  the  other,  points  in  CT. 
DE,  IL,  IN.  KY,  ME.  MD,  MA.  MI.  NH. 
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NJ,  NY.  OH,  PA,  RI,  VA,  VT.  WV,  WI. 
and  DC.  (Hearing  site:  Columbus,  OH,  or 
Minneapolis,  MN,) 

MC  135524  (Sub-62F).  filed  September 
4. 1979.  Applicant:  G.F.  TRUCKING  CO., 
a  corporation.  P.O.  Box  229, 1028  West 
Rayen  Ave.,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salts  Springs  Rd.,  Youngstown,  OH 
44509.  Transporting  ^/osspvore  from 
Waterloo.  lA.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Columbus.  OH.  or  Des  Moines,  lA.) 

MC  135524  (Sub-67F),  filed  October  1, 
1979.  Applicant:  G.F,  TRUCKING  CO..  a 
corporation,  1028  West  Rayen  Ave., 
Youngstown,  OH  44501.  Representative: 
George  Fedorisin,  914  Salts  Springs  Rd., 
Youngstown,  OH  44509.  Transporting  (1) 
rubber  articles  and  plastic  articles,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  named  in  (1)  above, 
between  the  facilities  of  Entek 
Corporation  of  America,  at  or  near 
Irving,  TX,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI)  (Hearing  site: 
Columbus,  OH,  or  Dallas,  TX.) 

MC  135524  (Sub-68F).  filed  October  1. 
1979.  Applicant:  G.F,  TRUCKING  CO..  a 
corporation,  P.O.  Box  229.  1028  West 
Rayen  Ave.,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin,  914 
Salts  Springs  Rd.,  You.ngstown,  OH 
44509.  Transporting  lumber,  lumber  mill 
products,  forest  products,  wood 
products,  and  saw  mill  products,  from 
Chicago,  IL,  and  points  in  AR,  LA,  MS. 
AL,  and  SC.  to  those  points  in  the 
United  States  in  and  east  of  .ND,  SD,  NE, 
KS,  OK,  and  TX.  (Hearing  site: 
Columbus,  OH.  or  Chicago,  IL.) 

MC  135524  (Sub-69F),  filed  October  1, 
1979.  Applicant:  G.F.  TRUCKING  CO    a 
corporation,  P.O.  Box  229,  1028  West 
Rayen  Ave.,  Youngstown,  OH  44501. 
Representative:  George  Fedorisin.  914 
Salts  Springs  Rd..  Youngstown.  OH 
44509.  Transporting //ov'on>7g 
compounds  from  Granite  City.  IL,  to 
Omaha,  NE,  Lenexa.  KS,  Houston,  TX, 
Birmingham,  AL,  Eustis,  FL,  Columbus, 
OH,  Chadotte,  NC,  Baltimore,  MD, 
Union.  NJ.  and  New  Bedford,  MA. 
(Hearing  site:  Columbus,  OH,  or  San 
Francisco,  CA.) 

MC  135895  (Sub-53F).  filed  September 
4.  1979.  Applicant:  B  &  R  DRAYAGE, 
INC.,  P.O.  Box  8534.  Battlefield  Sla., 
Jackson,  MS  39204.  Representative: 
Douglas  C.  Wynn.  P.O.  Box  1295, 
Greenville.  MS  38701.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 


equipment),  between  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  (1)  Union  Camp  Corporation,  (2) 
Moore  Handley.  (3)  Branitek. 
Incorporated,  (4)  The  Branigar 
Organization,  (5)  Sherv^ood  &  James 
Advertising,  Inc.,  (6)  Translates 
Properties  Incorporated,  (7)  Titanium 
Enterprises,  (8)  Cargal  Ltd.,  (9) 
Cartonaijes  Union,  (10)  Lafarge 
Emballage,  and  (11)  Phihbert  Delasire. 
(Hearing  site:  Jackson,  MS,  or  New 
Orleans,  LA.) 

.MC  138395  (Sub-14F),  filed  August  23. 
1979.  Applicant:  DOUGLAS  H.  WEST. 
P.O  Box  1274.  Salisbury,  MD  21801. 
Representative:  Edward  N.  Button.  1329 
Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown.  MD  21740.  To  transport 
printed  matter,  between  Philadelphia. 
PA  and  the  plaiitsite  of  Middle  Atlantic 
Printing  Company,  Inc.,  at  or  near 
Salisbury.  MD  (Hearing  site:  Salisubury, 
MD.) 

MC  139495  (Sub-478F).  filed  August  21. 
1979.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  Street, 
P.O.  Box  1358,  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin, 
1320  Fenwick  Lane,  Silver  Spring,  MD 
20910,  To  transport  petroleum  and 
petroleum  products,  vehicle  body  sealer, 
and  sound  deadener  compounds  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Quaker  State  Oil 
Refining  Corporation,  at  or  near  (a)  St. 
Marys  and  Newell,  WV,  (b)  Bradford, 
Emlenton,  and  North  Warren,  PA,  and 
(c)  Buffalo  and  North  Tonawanda,  NY, 
to  points  in  the  United  States  (except 
AK.  CT,  HI,  ME,  MA,  NH,  RI,  and  VT). 
(Hearing  site:  Washington,  DC.) 

MC  139495  (Sub-479F),  filed  August  21, 
19"9.  Applicant:  N.-XTIONAL 
CARRIERS,  INC..  1501  East  6th  Street. 
P.O.  Box  1358.  Liberal,  KS  67901. 
Representative:  Herbert  Alan  Dubin. 
Sullivan  &  Dubin.  1320  Fenwick  Lane, 
Silver  Spring.  MD  20910.  To  transport  (1) 
wiring  equipment,  electrical  equipment, 
and  lighting  equipment,  from  the 
facilities  of  GTE  Sylvania,  at  or  near 
Parkersburg,  WV,  to  points  in  CA.  FL, 
CA.  IL,  IN.  L\.  LA,  MN,  NY,  NC.  ND, 
OK.  OR,  PA.  TX,  and  WA:  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above,  from  points  in  IL,  LA,  NY, 
and  PA,  to  the  facilities  of  GTE 
Sylvania,  at  or  near  Parkersburg,  WV. 
(Hearing  site:  Washington,  DC) 

MC  140484  (Sub-71F),  filed  August  21. 
1979.  Applicant:  LESTER  COGGLN'S 
TRUCKING,  INC..  P.O.  Box  69,  Fori 
Myers,  FL  33902,  Representative:  Frank 
T.  Day  [same  address  as  applicanij.  To 


transport  meats,  meat  products,  and 
meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  m  Descriptions 
in  Motor  Carrier  Certificates,  61  M.CC. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 
of  MBPXL  Corporation  at  or  near 
Plainview,  TX,  to  points  in  DM.  KY.  Ml. 
and  OH.  (Hearing  site:  Wichita,  KS.  or 
Washington,  DC.) 

MC  140665  fSub-63F),  filed  August  21. 
1979.  Applicant:  PRIME.  LNC.  Route  1. 
Box  115-B.  Urbana.  MO  65767. 
Representative:  Clayton  Geer,  P.O,  Box 
786.  Ravenna.  OH  44266.  To  transport  (1) 
paper  products,  plastic  products,  rubber 
products,  and  petroleum  products,  (2) 
cloth,  and  (3)  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  the  commodities  in  (1)  and  (2)  above, 
(except  commodities  in  bulk),  from 
Painesville,  OH.  to  points  in  AZ,  CA, 
CO,  NV.  ID.  NM.  UT.  WY.  MT.  OR.  TX. 
and  WA.  (Hearing  site:  Washington, 
DC) 

MC  141124  (Sub-51F).  filed  August  23, 
1979.  Applicant:  EVANGELIST 
COMMERCL\L  CORPORATION.  P.O. 
Box  15000.  Wilmington.  DE  19850. 
Representative:  Boyd  B.  Ferris,  50  West 
Broad  Street,  Columbus.  OH  43215.  To 
transport  such  commodities  as  are  dealt 
in  or  used  by  manufacturers  and 
convertors  of  paper  and  paper  products, 
(except  commodities  in  bulk),  between 
Burlington,  lA,  Crossett.  AR.  Gary.  IN. 
Kalamazoo,  MI,  Lockport  and 
Taylorville.  IL.  New  Bumswick.  NJ, 
Reading,  PA,  St.  Genevieve  and  St. 
Louis.  MO,  Tomahawk.  WI.  Woodland. 
ME,  Oilman,  VT,  Lyons  Falls,  Thomson, 
Warwick,  and  Plattsburgh,  NY.  and 
Richmond,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Cincinnati,  OH.) 

MC  141205  (Sub-21F).  filed  August  20. 
1979.  Applicant:  HUSKY  OIL 
TRANSPORTATION  COMPANY.  600 
South  Cherry  Street,  Denver,  CO  80222. 
Representative:  F  Robert  Reeder,  P.O. 
Box  11898,  Salt  Lake  City.  UT  84147.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  crude  oil.  scrubber  oil  and 
condensate,  from  Trap  Springs,  NV,  to 
the  facilities  of  Gary  Western  Refinery, 
near  Fruita,  CO,  under  continuing 
contract(s)  with  Husky  Oil  Company. 
(Hearing  site:  Denver,  CO.) 

MC  141804  (Sub-273F),  filed  August  24. 
1979.  Applicant:  WESTERN  EXPRESS. 
DIVISION  OF  INTERSTATE  RENT.AL. 
INC.,  P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
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(same  address  as  applicant].  To 
[ranapori  fumj'tu re.  from  Terra  Haute 
and  Columbus,  IN,  to  Salt  Lake  City.  LT. 
(Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  14Z715  (Sub-73F1,  filed  August  22, 
1979.  Applicant:  LENERTZ,  INC.  P.O. 
Box  479,  South  St.  Paul,  MN  55075. 
Representative;  K.  O.  Petrick  (same 
address  as  applicant).  To  transport 
meats,  meat  products  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk). 
from  Woriih^ton.  MN,  Huron,  SD. 
Madison,  Nit  «ad  St.  Joseph,  MO,  to 
those  points  tn  the  United  States  in  and 
east  of  WL  IL,  KY,  TN  and  AL  restricted 
to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations 
(except  for  traffic  moving  in  foreign 
commerce).  {Hearing  site:  Phoenix,  AZ 
or  St.  Paul,  MN.) 

MC  142715  (Sub-74F),  filed  August  21. 
1979.  Applicant:  LENERTZ,  INC..  P  O 
Box  479.  South  St.  Paul,  MN  55075 
Representative:  K.  O.  Petrick  (same 
address  as  applicant).  To  transport  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers  (except  commodities  in  bulk), 
between  the  facilities  of  Container 
Corporation  of  America,  at  (a)  Atlanta. 
Lithonia,  and  Stone  Mountain,  GA,  and 
(b)  Chattanooga,  TN,  on  the  one  hand, 
and.  on  the  other,  points  m  ND.  SD,  N'E, 
KS.  MO,  lA,  MN.  Wl  IL  KY,  IN,  MI,  OH, 
NY.  NJ.  DE.  PA.  WV.  MD.  VA  and  NC, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Atlanta,  CK  1 

MC  143594  (Sub-19F),  filed  August  20, 
1979.  Applicant:  NATIO.N'AL  BULK 
TOAN'SPORT.  INC.,  Suite  13,  624 
Holcomb  Bridge  Road.  Roswell,  G.^ 
30075.  Representative:  Warren  L. 
Troupe.  2480  E.  Commercial  Blvd.,  Fort 
Lauderdale.  FL  33308.  To  transport 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Jonesboro,  GA.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site;  Chicago,  IL.) 

MC  145624  (Sub-3F1.  filed  August  24. 
1979,  Applicant:  I  V.  CARBONE.  INC., 
33  Marion  Avenue,  New  Providence,  NJ 
07974  Representative:  Theodore 
Polydoroff,  Suite  301,  1307  Dolley 
Madison  Boulevard,  McLean,  VA  22101. 
To  transport  stone  and  stone  products. 
from  Robsen  Township,  Berks  County 
PA,  to  points  in  DE.  VA,  W  V,  and  MD 
(Hearing  site;  Washington,  DC.) 

MC  145624  (Sub-4F1,  filed  August  24, 
1979.  Applicant:  J.  V.  CARBONE.  INC. 


33  Marion  Avenue,  New  Providence,  NJ 
07974  Representative;  Theodore 
Polydoroff.  Suite  301, 1307  Dolley 
Madison  Boulevard.  McLean,  V.\  22101. 
To  transport  stainless  steel  scrap,  in 
dump  vehicles,  from  Newark,  NJ,  to 
Providence,  RI.  Bridgeport,  CT, 
Wilmington,  DE  Boston,  MA,  Pittsburgh. 
PA,  Baltimore.  MD,  Buffalo.  Syracuse, 
and  Rochester,  NY,  and  Mansfield.  OH. 
(Hearing  site:  Washington,  DC.) 

.MC  145624  (Sub-5F),  filed  August  24, 
1979  Applicant:  J.  V.  CARBONE,  INC., 
33  Marion  Avenue,  New  Providence,  NJ 
0~9"4  Representative:  Theodore 
Polydoroff,  Suite  301,  1307  Dolley 
Madison  Boulevard,  McLean.  VA  22101 
To  transport  roofjng  spar,  irma  stone, 
and  roofing  aggregates,  from  East 
Hanover  and  Irvington,  NI.  to  points  in 
NY  and  PA  (Hearing  site;  Washington, 
DC.) 

MC  145624  (Sub-6F),  filed  August  24, 
1979.  Applicant:  |.  V  CARBONE,  INC. 
33  Marion  Avenue,  New  Providence,  NJ 
07974  Representative:  Theodore 
Polydoroff,  Suite  301,  1307  Dolley 
Madison  Boulevard,  McLean,  VA  22101. 
To  transport  slag  and  slag  products,  in 
bulk,  in  dump  vehicles,  from  Falls 
Township,  PA,  to  those  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO.  AR  and  LA  (except  NJ  and  NT). 
(Hearing  site;  Washington,  DC.) 

MC  146735  (Sub-3F],  filed  September 
4. 1979.  Applicant:  R.  J.  ANDERSON, 
INC.  1020  Heinz  Street.  Berkeley,  CA 
94710,  Representative:  William  D, 
Taylor,  100  Pine  Street,  Suite  2550.  San 
Francisco.  CA  94111  Transporting 
general  commodities  (except 
commodities  in  bulk,  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  Classes  A  and  B 
explosives,  and  those  requiring  special 
equipment),  between  points  in  San 
Francisco,  Alameda,  Santa  Clara.  Marin, 
San  Mateo.  Solano,  Sacramento,  San 
Joaquin,  Monterey.  Fresno,  Sonoma, 
Contra  Costa,  and  Santa  Cruz  Counties, 
CA  (Hearing  site:  San  Francisco  or  Los 
Angples,  CA.) 

MC  147404  (Sub-2F),  filed  September 
4.  1979.  Applicant:  DONALD  J. 
GETTELFINGER,  d.b.a.  GETTELFINGER 
FARMS,  R.R.  2,  Box  241,  Palymyra.  IN 
47164.  Representative:  Robert  W.  Loser. 
II,  1101  Chamber  of  Commerce  Bldg.. 
Indianapolis,  IN  46204.  Transporting 
meats,  meat  products,  meat  byproducts 
dairy  products,  articles  distributed  by 
meat  packinghouses,  and  commodities 
used  by  meat  packers  in  the  conduct  of 
their  business,  as  described  in  Sections 
A,  B,  C,  and  D  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C  209  and  766. 
(except  hides  and  commodities  in  bulk), 


between  the  facilities  of  Armour  and 
Company,  at  or  near  Louisville,  KY,  on 
the  one  hand,  and.  on  the  other,  points 
in  AL,  AR.  FL.  GA.  LA,  MS,  NC,  PA.  SC, 
TN.  VA.  and  WV,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  naimed  points.  (Hearing 
site:  Louisville,  KY,  or  Washington.  DC.) 

MC  147415  (Sub-2F),  filed  August  21, 
1979.  Applicant:  SKY  CORPORATION, 
P.O.  Box  838,  Bismarck,  ND  58501. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  To  transport  [1]  fertilizer  (except 
in  bulk,  in  tank  vehicles),  from  points  in 
MN,  to  points  in  ND,  SD,  and  MT,  and 
(2)  feed  and  feed  ingredients  (except  in 
bulk,  in  tank  vehicles),  (a)  from  points  in 
ND  and  SD,  to  points  in  ND,  SD,  MT, 
MN,  WI,  lA,  ID,  WA.  OR,  and  CA;  and 
(b)  from  points  in  MN,  to  points  in  ND. 
SD.  MT,  ID.  WA.  OR.  and  CA.  (Hearing 
site:  Minneapolis-St.  Paul.  MN.) 

Note. — Dual  operating  may  be  involved. 

MC  147545  (Sub-2F],  filed  August  23. 
1979.  Applicant:  FLORL\N  A.  DITTRICH 
d.b.a  FLORIAN  DITTRICH  TRUCKING 
726  North  State  Sfreet,  New  Ulm,  MN 
56073.  Representative:  Donna  M. 
Wallner  (same  address  as  applicant).  To 
transport  concrete  slabs  and  sluts, 
(except  those  requiring  special 
equipment),  between  Courtland,  MN.  on 
the  one  hand,  and  on  the  other,  points  in 
ND,  SD,  LA,  WI,  and  NE.  (Hearing  site: 
Minneapolis  or  St.  Paul,  MN.) 

MC  147854  (Sub-2F).  filed  September 
4.  1979.  Applicant:  CONTACT 
CARTAGE  CO.,  INC.,  11499  Conner. 
Detroit.  MI  48213.  Representative:  Edwin 
M  Snyder,  22375  Haggerty  Rd..  P.O.  Box 
400.  Northville,  MI  48167.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Com.mission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  Traverse  City,  and 
Saginaw.  MI,  to  the  facilities  of 
Burlington  Northern  Air  Freight,  Inc.,  at 
or  near  Romulus,  ML  (Hearing  site: 
Detroit.  ML  or  Chicago,  IL.) 

MC  148535F,  filed  October  1.  1979, 
Applicant;  BAKERSTOWN 
TRANSPORTATION  CORP..  P.O.  Box 
12,  Middlesex  St.,  Bakerstown,  PA 
15007.  Representative:  Arthur  J.  Diskin, 
806  Frick  Bldg..  Pittsburgh,  PA  15219.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  (a)  petroleum  and 
petroleum  products,  in  containers,  from 
McKees  Rocks,  PA.  and  Bakerstown, 
PA,  to  points  in  OH,  WV,  NY.  and  Ml 
under  a  continuing  contract(8)  with  Arco 
Petroleum  Products  Co.,  of  Los  Angeles. 
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CA;  and  (b)  empty  steel  drums,  from 
points  in  OH,  WV.  NY,  and  ML  to  the 
facilities  of  Bakerstown  Container  Corp  , 
at  Bakerstown,  PA.  under  a  continuing 
contract(8)  with  Bakerstown  Container 
Corp..  of  Bakerstown.  PA.  (Hearing  site 
Pittsburgh.  PA,  or  Washington.  DC) 

Passenger 

MC  2835  (Sub-43F),  filed  July  12.  1979 
Applicant:  ADIRONDACK  TRANSIT 
LINES,  INC,  18  Pine  Grove  Ave.,  P.O 
Box  1758,  Kingston,  NY  12401. 
Representative:  Edward  G.  Villalon. 
1032  Pennsylvania  Bldg.,  Pennsylvania 
Ave.  &  13th  St..  NW.  Washington.  DC 
20004.  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  (A)  over  regular  routes, 
iranspoTling  passengers  and  their 
t"^S8"S^-  8nd  express  and  newspapers. 
in  the  same  vehicle  with  passengers,  (1) 
between  Plattsburgh,  NY  and  the  port  of 
entry  on  the  international  boundary  line 
between  the  United  State  and  Canada, 
at  or  near  Champlain,  KY,  from 
Plattsburgh,  over  NY  Hwy  3  to  junction 
Interstate  Hwy  87,  then  over  Interstate 
Hwy  87  to  the  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  at  or  near 
Champlain,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
and  (2)  between  Plattsburgh.  NY.  and 
Champlain.  NY,  over  U,  S,  Hwy  9, 
serving  all  intermediate  points;  and  (B) 
over  irregular  routes,  transporting 
passengers  and  their  baggage,  in  special 
and  charter  operations,  between  those 
points  described  in  (A)  above,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Plattsburgh.  or  ,A.lbany, 
NY.) 

MC  145845  (Sub-lF),  filed  August  16 
1979.  Applicant:  RAYMOND  W  PAYNF. 
d  h.a.  PAYNE  BUS  SERVICE.  Route  #1. 
Box  122.  Beaverdam,  VA  23015. 
Representative:  Leonard  A.  Jaskiewicz, 
Suite  501. 1730  M  Street,  N.W., 
Washington,  DC  20036.  To  transport 
passengers  and  their  baggage  in  round- 
trip  charter  operations,  beginnir.g  and 
extending  at  points  in  Spotsylvania. 
Hanover,  and  Louisa  Counties,  VA,  and 
extending  to  those  points  in  the  United 
States  in  and  east  of  MN.  lA.  MO,  AR, 
and  lA.  (Hearing  site:  Fredericksburg, 
VA.) 

Volume  No.  308 

Dec<ded:  Feb.  1.  1980 

By  the  Commission.  Review  Board  Number 
1,  Members  Carlelon.  Joyce  and  (ones 

MC  2229.  (Sub-221F).  filed  September 
7,  1979.  Applicant:  RED  BALL  MOTOR 
FREIGHT.  INC.,  3177  Irving  Boulevard, 
Dallas.  TX  75247.  Representative:  Jackie 


Hill  (same  address  as  applicant). 
Transporting  concrete  roofing,  from 
Shawnee,  OK  to  points  in  the  U.S. 
(except  AK,  HL  and  OK).  (Hearing  site 
Oklahoma  City,  OK  or  Dallas,  TX  ) 

MC  2428  (Sub-3lF),  filed  August  8, 
1979  Applicant  H.  PRANG  TRUCKLNG 
CO.,  LNC,  112  New  Brunswick  Avenue 
Hopelawn  (Perth  Amboy),  NJ  08861. 
Representative;  Morton  E.  Kiel,  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  building  and 
construction  materials,  and  (21 
materials  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  named  in  (1)  above  (except 
commodities  in  bulk),  between  the 
facilities  of  The  Celotex  Corporation  at 
or  near  (a)  Lindea  NJ,  (b)  Deposit  NY. 
(c]  Pittston.  Sunbury,  and  Philadelphia, 
PA,  and  (d)  Chester,  WV,  on  the  one 
hand.  and.  on  the  other,  points  in  ME, 
NH,  VT,  RI,  CT,  NJ,  NY  DF.  MD,  VA, 
MA.  WV,  PA.  and  DC,  under  continuing 
contract(s)  with  the  Celotex 
Corporation,  of  Tampa,  FL  (Hearing 
site:  Tampa.  FL.) 

MC  5649  (Sub-.30F),  filed  September 
24,  1979.  Applicant:  K\]\J>  &  GORDON, 
INC,  Pothouse  Road,  P,0.  Box  628. 
Phoenixville,  PA  19450  Representative: 
James  W.  Patterson.  1200  Western 
Savings  Bank  Building,  Philadelphia,  PA 
19107  Transporting  precast  concrete 
products,  from  the  facilities  of  Universal 
Concrete  Products  Corporation,  located 
in  Montgomery  County,  P.^  to  points  in 
CT,  DE,  MD,  NJ,  NY  and  DC.  (Hearing 
site:  Philadelphia,  PA.) 

MC  18738  (Sub-62F).  filed  August  13, 
1979.  Applicant:  SIMS  MOTOR 
TRANSPORT  LLNES.  INC..  610  West 
138th  St.,  Riverdale,  IL  60627. 
Representative:  Eugene  L.  Cohn.  One 
North  LaSalie  St  .  Chicago.  IL  60602. 
Transporting  sheet  steel,  in  coils,  from 
Butler  and  Leechburg,  PA,  and 
Zanesville.  OH,  to  the  facilities  of 
Tempe!  Steel  Co.,  at  Chicago,  IL. 
(Hearing  site:  Chicago.  IL) 

MC  18738  (Sub-63F),  filed  August  13. 
1979  Apphcant;  SIMS  MOTOR 
TRANSPORT  LINES.  INC.  610  West 
138th  St.,  Riverdale,  IL  60627, 
Representative:  Eugene  L.  Cohn,  One 
North  LaSalle  St.,  Chicago.  IL  60602. 
Transporting  iron  and  stee.'  articles. 
from  the  facilities  of  Jones  h  Laughlin 
Steel  Corporation  at  (a)  Ahquippa  and 
Pittsburgh.  PA,  and  (b)  Youngstown, 
OH.  to  points  in  IL  IN,  and  KY.  (Hearing 
site:  Chicago  !L.) 

MC  18738  (Sub-64F).  filed  August  13, 
1979  .\pphcant:  SIMS  MOTOR 
TRANSPOR  r  UNES.  INC..  610  West 


138th  St..  Riverdale.  IL  60627. 
Representative;  Eugene  L  Cohn.  One 
.Nor'h  La.Salle  St.  Chicago.  I L  60602 
Tran.sporting  iwr)  and  steel  articles. 
from  Chicago.  IL.  to  Honcon.  WL 
(Hearing  site;  Chicago,  IL.) 

MC  24379  (Sub-53F],  filed  Septen!.!! 
11.1979  Applicant;  LONG 
TRANSPORTATION  COMPANY   *, 
corporation,  14850  West  Eight  Mile 
Road.  Oak  Park.  Ml  48232. 
Representative:  John  P  McMahon  100 
East  Broad  Sti-eet.  Columbus.  OH  43215, 
Transporting  iron  and  steel  article!,  from 
the  facilities  of  Wheeling  Pittsbursh 
Sleei  Corporation  at  Canfield,  Martins 
Ferry.  Mingo  Junction.  Steubenville,  and 
Yorkville  OH  Allenport  and  Monessen. 
P.\.  and  Beech  fiottom.  Ben  wood. 
Follansbee.  and  Wheeling,  WV  to  points 
in  OH.  L\,  and  Ml  (Heannc  site 
Columbus,  OH  1 

MC  25"'98  (Sub-386Fi.  fiit- d  Aiaust  10, 
W9.  Applicant;  CIJ^Y  HYUER 
TRUCKING  UNFii.  INC.,  F»<>.si  ti'fice 
Box  1186.  Auburr.dale.  FL  3:ia2.< 
Representative:  Tony  G  Russrll.  Pos: 
Office  Box  1186.  Aubumdale,  H.  33«23. 
Transporting  bjnanai;.  from  flj  Port 
Hueneme,  CA,  to  poinia  in  CO  lA.  KS, 
MN.  MO,  NE.  NM  ND,  OK  and  SD.  and 
(2)  From  Galveston.  TX,  to  points  in  lA, 
IL,  IN,  KS,  K'Y,  MI.  MN  MO,  NE,  ND, 
OK.  SD.  ar.d  \^'!   (H.-nn>:  site:  Tampa. 
FL) 

Note. — Common  CuntrM  may  be  involved- 

MC  28088  (Sub-46F),  filed  August  16, 
1979.  Applicant:  NORTH  &  SOUTH 
LINES,  INC..  2710  S.  Main  Street. 
Harrisonburg,  VA  22801.  Representative: 
John  R.  Sims,  Jr..  915  Pennsylvania  Bldg.. 
425— 13th  Street  NW,.  Washington.  DC 
20004.  Transporting  meat  and  meat 
products  (except  commodities  in  bulk], 
from  Mt.  Airy  and  Baltimore,  MD. 
Newark.  Camden,  Elizabeth,  and 
Bayonne,  NJ,  Philadelphia  and 
Punxsulawney.  PA  New  Orleans.  LA, 
New  York,  NY.  Boston.  MA. 
Wilmington,  DE  Norfolk.  VA, 
Charleston.  SC.  Miami.  Tampa  and 
Jacksonville.  FL  Omaha.  NE  Chicago 
and  Peoria.  IL  Logansport  and  Ft 
Wayne.  IN,  Cleveland,  OH.  Des  Moines 
and  Cedar  Rapids  !.'\  to  points  in  the 
United  States  (exc»  nt  Alaska  and 
Hawaii).  (Hearing  site  Washington,  DC 
or  Harrisonburg.  VA.) 

MC  28088  (Sub-47F).  filed  August  16. 
1979.  Applicant;  NORTH  &  SOUTH 
UNES,  INC..  2710  S  .Mam  Street. 
Harrisonburg.  VA  22^1.  Representative: 
John  R.  Sims.  Jr    fn  5  Pennsylvania  Bldg.. 
425— 13th  Street,  NW..  Washington.  DC 
20004.  Transporting  feed  and  feed 
ingredients  (except  commodities  m 
bulk).  (1)  from  points  in  NY  to  points   n 
DE.  MD.  PA.  VA.  and  WV.  ana  u,  irum 
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points  in  MN.  lA,  MO,  AR.  and  OK  to 
points  in  WV,  VA.  PA.  MD,  KY,  DE,  NC, 
NY  and  NJ,  (3)  from  points  in  AL.  CA. 
GA.  FL.  IL.  IN,  KS.  KY,  MI,  NE.  NV,  NC. 
OH,  SC.  SD,  IN,  TX,  WI.  WY  and  points 
in  that  part  of  PA  south  and  east  of  a 
line  beginning  at  the  MD-PA  state  line 
and  extending  along  U.S.  Hwy  11  to 
junction  PA  Hwy  34.  then  along  PA  Hwy 
24  to  junction  U.S.  Hwy  209  then  along 
U.S.  Hwy  209  to  the  PA-NY  state  line,  to 
points  in  WV  on  and  west  of  U.S.  Hwy 
219.  points  in  Bradford,  Columbia, 
Wycoming  Montour,  North  Umberland. 
Sullivan,  and  Tioga  Counties.  PA,  and 
points  in  .NY,  NJ  and  .N'C.  and.  (4) 
between  the  facilities  of  The  Fox 
Company,  Incorporated,  located  in  NC, 
VA,  DE,  PA  and  OH.  (Hearing  site; 
Washington,  DC  or  Harrisonburg.  VA.) 

MC  28088  (Sub-48F],  filed  August  22. 
1979.  Applicant;  NORTH  &  SOUTH 
LINTS,  INC.,  2710  South  Main  Street, 
Harrisonburg,  VA  22801.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  BIdg., 
425  13th  Street.  N.W.,  Washington.  D.C. 
20004.  Transporting  salt  and  salt 
products,  from  Watkins  Glen.  NY  to 
points  in  .NC.  SC.  IN.  IL,  the  lower 
peninsula  of  MI,  and  Cleveland,  OH,  (2) 
from  Cleveland,  OH.  to  Horsehead  and 
Watkins  Glen,  NY.  (3)  from  Cincinnati, 
OH.  to  Watkins  Glen,  NT,  (4)  from 
Avery  Island,  L'\.  to  Roanoke,  VA, 
Harrisonburg,  \'\.  and  Watkins  Glen. 
NY  and  (5)  from  Retsof.  NY.  to 
Harrisonburg.  V.'\,  [6]  from  Cincinnati, 
OH.  to  Harrisonburg,  VA.  (7J  from 
Harrisonburg,  VA,  to  NC,  SC.  and  TN, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  International 
Salt  Co.  (Hearing  site;  New  York,  New 
York.) 

MC  29079  (Sub-124F),  filed  August  8. 
1979.  Applicant;  BRADA  MILLER 
FREIGHT  SYSTEM.  INC.,  P.O.  Box  935. 
Kokomo,  IN  46901.  Representative: 
Chandler  L.  Van  Orman.  1729  H  St.  NW. 
Washington.  DC  20006.  Transporting 
iron  and  steel  articles,  between  the 
facilities  of  Dereeve  Company,  at  or 
near  Philadelphia,  PA.  on  the  one  hand, 
and,  on  the  other,  points  in  AL.  GA,  IL, 
LN.  KY.  MI.  MS.  NCTNJ,  NY,  OH,  SC. 
TN.  VA.  WL  WV,  and  those  points  in 
LA  east  of  the  Mississippi  River 
(Hearing  site;  Washington,  DC] 

MC  29079  (Sub-125F),  filed  August  8, 
1979.  Applicant;  BRADA  MILLER 
FREIGHT  SYSTEM,  LNC.  P.O.  Box  935, 
Kokomo.  IN  46901.  Representative; 
Chandler  L  Van  Orman,  1729  H  St.  NW, 
Washington.  DC  20006.  Transporting 
iron  and  steel  articles,  and  materials. 
equipment,  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles, 
between  Baltimore.  MD.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 


DE,  GA,  IL.  IN,  KY,  MD,  MI.  MO.  MS, 
NC,  N),  NY,  OH,  PA,  SC,  TN,  VA.  WI. 
WV,  and  DC,  and  those  points  in  LA 
east  of  the  Mississippi  River.  (Hearing 
site;  Washington,  DC.) 

MC  29079  [Sub-126F),  filed  August  8, 
1979  Applicant;  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  935, 
Kokomo.  IN  46901  Representative: 
Chandler  L,  Van  Orman.  1729  H  St.  NW, 
Washington.  DC  20006  Transporting  (1) 
iron  and  steel  articles,  and  metal  and 
metal  products,  from  Steubenville,  OH, 
to  points  in  AL.  AR,  GA,  IN,  KY.  MD, 
MI.  MO  MS,  NC,  NJ.  NY,  PA.  SC,  TN, 
VA.  WI,  WV,  and  DC,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  in  the 
reverse  direction.  (Hearing  site; 
Washington,  DC.) 

MC  29079  (Sub-127F),  filed  August  8, 
1979.  Applicant;  BRADA  MILLER 
FREIGHT  SYSTEM,  INC..  P.O.  Box  935. 
Kokomo,  IN  46901.  Representative: 
Chandler  L.  Van  Orman,  1729  H  St.  NW, 
Washington.  DC  20006.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  and  liquid 
commodities  in  bulkj,  between  the 
facilities  of  Arvin  Industries,  Inc.,  at  or 
near  (a)  Fayette  and  Monroeville,  AL, 
(b)  Monticello,  AR,  (c)  Columbus, 
Franklin.  Indianapolis,  and  North 
Vernon,  IN,  and  (d)  Dexter,  .MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR.  DE.  IL.  IN,  MI,  MO.  NJ,  NY,  OH, 
PA,  WI,  and  WV.  (Hearing  site; 
Washington,  DC.) 

MC  29079  (Sub-129F).  filed  August  8. 
1979.  Applicant;  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  935, 
Kokomo.  IN  46901.  Representative; 
Chandler  L.  Van  Orman,  1729  H  St.  NW. 
Washington,  DC  20006.  Transporting 
iron  and  steel  articles,  from  Madison, 
IN,  to  points  in  IN  and  MI.  (Hearing  site; 
Washington,  DC.) 

MC  29079  (Sub-135F1.  filed  September 
1,  1979.  Applicant;  BRADA  MILLER 
FREIGHT  SYSTEM,  INC.,  P.O.  Box  935, 
Kokomo.  IN  46901.  Representative; 
Chandler  L.  Van  Orman,  1729  H  St.  NW. 
Washington.  DC  20006.  Transporting 
iron  and  steel  articles,  between  the 
facilities  of  Lucas  Steel  Company,  at  or 
near  Toledo.  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  AL.  DE.  GA,  IL, 
IN.  KY,  MD,  MI,  MO,  MS,  NC,  NJ,  NY, 
OH,  PA.  SC,  TN.  VA.  WI.  WV.  DC,  and 
those  points  in  LA  east  of  the 
Mississippi  River.  (Hearing  site; 
Washington.  DC.) 

MC  40978  (Sub-62F).  filed  August  1, 
1979.  Applicant;  CHAIR  CITY  MOTOR 
EXPRESS  COMPANY,  a  corporation. 


3321  Business  141  South,  Sheboygan,  WI 
53081,  Representative:  William  C. 
Dineen,  710  N.  Piankinton  Ave.. 
Milwaukee,  WI  53203.  Transporting 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  office 
furniture,  from  those  points  in  the 
United  States  east  of  a  hne  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
United  States  and  Canada,  to  the 
facilities  of  All-Steel,  Inc.,  at  Aurora,  II. 
(Hearing  site;  Milwaukee,  WI.) 

MC  43038  (Sub-486F),  filed  September 
12,  1979.  Applicant;  COMMERCIAL 
CARRIERS,  INC.,  20300  Civic  Center 
Drive,  Fourth  Floor,  Box  CS  5027, 
Southfield,  MI  48037,  Representative; 
Paul  H.  Jones  (same  as  applicant). 
Transporting  A/o/or  Vehicles,  (excluding 
trailers),  in  secondary  movements,  in 
truckaway  service  between  Omaha.  NE 
and  points  in  NE. 

MC  43038  (Sub-487F).  filed  September 
17.  1979.  Applicant;  COMMERCIAL 
CARRIERS.  LNC.  20300  Civic  Center 
Drive.  4th  Floor.  Box  CS  5027, 
Southfield,  MI  48037.  Representative: 
Paul  H.  Jones  (same  as  applicant). 
Transporting  Motor  Vehicles,  (except 
trailers),  in  secondary  movements,  in 
truckaway  service,  between  points  in 
CA  and  OR. 

MC  43038  (Sub-488F).  filed  September 
17. 1979.  Applicant;  COMMERCIAL 
CARRIERS.  INC..  20300  Civic  Center 
Drive.  4th  Floor,  Box  CS  5027, 
Southfield,  MI  48037.  Representative: 
Paul  H.  Jones  (same  as  applicant). 
Transporting  Motor  Vehicles,  (except 
trailers),  in  secondary  movements,  in 
truckaway  service,  between  points  in 
CO  on  the  one  hand.  and.  on  the  other, 
points  in  MT,  OR,  ND  and  SD. 

MC  43038  (Sub-489F).  filed  September 
17,  1979,  Applicant:  COMMERCIAL 
CARRIERS.  INC.,  20300  Civic  Center 
Drive.  4th  Floor.  Box  CS  5027, 
Southfield,  MI  48037.  Representative: 
Paul  H.  Jones  (same  as  applicant). 
Transporting  Motor  Vehicles,  (excluding 
trailers),  in  secondary  movements,  in 
truckaway  service,  between  Atlanta, 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  NC  and  SC. 

MC  50069  (Sub-550F),  filed  September 
10, 1979.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL 
CORPORATION,  445  Earlwood  Avenue, 
Oregon,  OH  43616.  Representative:  J.  A. 
Kundtz,  1100  National  City  Bank 
Building,  Cleveland,  OH  44114. 


Transporting  paint,  in  bulk,  in  tank 
vehicles,  from  Flint.  MI  to  Aurora,  IN. 

Note. — Dual  operations  may  be  involved. 

MC  55889  (Sub-54F).  filed  September 
8.  1979.  Applicant:  AAA  COOPER 
TRANSPORTATION,  Post  Office  Box 
6827.  Dothan.  AL  36302.  Representative; 
Kim  D.  Mann.  Suite  1010.  7101 
Wisconsin  Avenue,  Washington,  DC 
20423.  Transporting  ge/7e/t7/ 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  over 
regular  routes  (1)  between  Augusta  and 
Albany.  GA,  serving  no  intcrm.ediate 
points  and  serving  Augusta  and  Albany 
for  purposes  of  joinder  only,  from 
Augusta  over  U.S.  Hwy  1  to  junction 
U.S.  Hwy  221.  then  over  U.S.  Hwy  221  to 
junction  U.S.  Hwry  319,  then  over  U.S. 
Hwy  319  to  Dublin,  GA.  then  over  GA. 
then  over  GA  Hwy  257  to  Albany,  and 
return  over  the  same  route,  (2)  between 
Augusta  and  Atlanta,  CA.  serving  all 
mteimediate  points  between  Athens. 
GA  and  Atlanta  and  serving  Augusta  for 
purposes  of  joinder  only,  from  Augusta 
over  U.S.  Hwy  78  to  Athens,  then  over 
U.S.  Hwy  29  to  Atlanta,  and  return  over 
the  same  route;  (3)  between  Albany  and 
Columbus,  GA.  ser\ing  all  intermediate 
points  for  purposes  of  joinder  only,  from 
.A.lbany  over  U.S.  Hwy  82  to  Dawson. 
GA,  then  over  GA  Hwy  55  to  junction 
U.S.  Hwy  280.  then  over  U.S.  Hw>  280  to 
Columbus,  and  return  over  the  same 
route;  (4)  between  Albany  and  Atlanta 
GA,  serving  all  intermediate  points  for 
purposes  of  joinder  only,  over  U.S.  Hwy 
19;  (5)  between  Columbus  and  Atlanta 
GA.  serving  all  intermediate  points  for 
purposes  of  joinder  only,  over  GA  Hwy 
85;  (6)  between  Augusta,  GA  and  Greer. 
SC.  serving  all  intermediate  points 
between  Greenville:  SC  and  Greer, 
including  Greenville,  and  serving 
Augusta  for  purposes  of  joinder  only 
from  Augusta  over  U.S.  Hw^  25  to 
Greenville,  then  over  U.S.  Hwy  29  to 
Greer,  and  return  over  the  same  route 
28;  (7)  between  Chariotte,  NC  end 
Athens.  GA,  serving  all  intermediate 
points,  over  U.S.  Hwy  29;  (8)  between 
Charlotte  and  Greensboro.  NC,  serving 
al!  intermediate  points,  over  U.S.  Hwy 
29.  (9)  between  Charlotte  and  Raleigh. 
NC,  serving  all  intermediate  points,  from 
Charlotte  over  NC  Hwy  49  to  junction 
U.S.  Hwy  64,  then  over  U.S.  Hwy  64  to 
Raleigh,  and  return  over  the  same  route; 
(10)  between  Charlotte  and  Winston- 
Salem.  NC,  serving  all  intermediate 
points,  from  Charlotte  over  U.S.  Hwy  21 
to  Statesville.  NC.  then  over  U.S.  Hwy 
64  to  junction  U.S.  Hvsry  158.  then  over 
U.S.  Hwy  158  to  Winston-Salem,  and 


return  over  the  same  route;  (11)  between 
Greer,  SC  and  Asheville,  NC.  serving  all 
intermediate  points,  from  Greer  over  SC 
Hwy  14  to  junction  U.S.  Hw\'  176,  then 
over  US.  Hv^  176  to  junction  U.S.  Hwy 
25.  then  over  U.S.  Hwy  25  to  Asheville, 
and  return  over  the  same  route;  (12) 
between  Raleigh  and  Durham.  NC, 
serving  all  intermediate  points,  over  U.S. 
Hwy  70  serving  as  off-route  points  in 
connection  with  carrier  8  regular-route 
authority  (1)  all  points  in  Georgia 
between  Albany  and  Dawson  on  U.S. 
Hwy  82,  including  Albany  and  Dawson, 
between  Dawson  and  Columbus  on  GA 
Hwy  55  to  junction  U.S.  Hwy  280  an.d 
then  over  U.S.  Hwy  280  to  Columbus, 
including  Columbus,  between  Albany 
and  Atlanta  on  U.S.  Hwy  19,  including 
.•\tianta,  and  between  Columbus  and 
Atlanta  on  GA  Hwy  83.  and  (2)  all 
poijits  in  Nonh  Carolina  between 
Greensboro  and  Durham  on  U.S.  Hwy 
70,  including  Greensboro  and  Durham. 
(Hearing  site;  Atlanta.  GA;  Birmingham, 
AL.] 

Note — Applicant  proposes  to  lack  the 

roughts  sought  with  each  other  and  with 
applicant's  existing  regular  routes. 

MC  .55898  (Sub-61F),  filed  August  13. 
1979.  Applicant-  DECATO  BROS..  INC., 
Heater  Road,  Lebanon,  NH  03766. 
Representative;  David  M.  Marshall,  101 
State  Street— Suite  3fV4.  Springfield,  MA 
01103.  Transporting  building  materials 
and  materials,  supplies  and  equipment 
used  in  the  manufacture,  distribution 
and  inst.illation  of  such  commodities, 
between  the  facilities  of  Mac.Millan 
Bloedel  Building  Materials  located  at 
Port  .Arthur  and  Houston.  TX.  and  points 
m  the  United  States  in  and  east  of  MN, 
\..\,  MO,  AR  and  LA  on  the  one  hand, 
and.  on  the  other,  points  in  and  east  of 
MN,  \.\,  MO.  AR  and  LA  (Hearing  site: 
Washington,  DC] 

MC  56679  (Sub-131F).  Hied  August  10, 
1979.  Applicant:  BROWN  TRANSPORT 
CORF.  352  University  Ave.  SW,  Atlanta. 
C,.\  30310.  Representative-  David  L 
Capps  (same  address  as  applicant). 
Transporting  lawn  care  equipment,  and 
materiois.  equipment,  and  supplirs  used 
in  the  manufacture  and  distribution  of 
lavvn  care  equipment,  (1)  from  New 
Holstein,  WL  to  Williamsburg,  KY.  and 
Orangeburg,  SC,  (2j  between  McRae  and 
Swainsboro,  GA,  Williamsburg  KY,  and 
Orangeburg  and  Pickens.  SC,  and  (3) 
from  points  in  OH  to  Williamsburg,  KY. 
(Heanng  site;  Atlanta,  GA.) 

MC  59909  (Sub-15F),  filed  Aueust  10, 
1979.  Applicant:  JACOBS  TRANSFER, 
INC.,  2300  Beaver  Road,  Landover  MD 
20785.  Representative;  Richard  A. 
Mehley,  1000  16th  Street.  NW, 
Washington,  DC  20036.  Transporting 
manufactured  tobacco  products  and 


related  materials  and  supplies,  between 
Arlingtori,  VA.  on  the  one  hand,  and,  nn 
the  other,  points  in  Maryland  and 
Delaware  east  of  the  Chesapeake  Bay 
and  south  of  the  Chesapeake  and 
Delaware  Canal.  (Hearing  site 
Wash;ngton.  DC  or  Baitimnre  MO  ] 

MC  61619  (Sub  13F),  filed  .AlUg'.st  13. 
1979.  App!!can^  L  S  H  TT^UCKING 
COMPANY.  INC  .  RD  3  Spnng  Grtjve. 
PA  173fi2.  Representative-  John  E. 
Fullerion.  407  N  Front  St.,  Harrisburg. 
PA  17101.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  pnper  and  paper  products. 
from  the  facilities  of  Bergstrom  Division 
of  P.H.  Glatfplter  Co    at  W  Carrollton. 
OH,  to  points  in  NY,  N],  PA,  NiD.  DE. 
VA,  and  W\'.  under  continuing 
contract(s)  with  P.H  Glatfelter  Co.,  of 
Spring  Grove.  PA  (Hearing  site: 
Washington,  DC  ] 

MC  73688  (Sub-lOlF).  filed  August  13. 
1979.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION.  1500 
Orenda  Avcnut  PC.  Box  7195. 
Memphis,  TN  38107.  Representative: 
Diane  Price  Route  6,  Box  15.  North  Little 
Rock.  AR  72118.  Transporting 
agricuIturaJ  implements,  from  Yazoo 
City.  MS.  to  points  in  AR,  LA.  IL  IN.  KS. 
KY.  MD.  MI.  MN.  MO.  ND.  NE.  NY.  OH, 
PA.  SD,  VA.  and  WI  (Hearir.p  site: 
Jackson,  MS.  or  Little  Rock,  AR.) 

MC  73688  (Sub-102F),  filed  August  16, 
1979.  Applicant  SOITHERN 
TRUCKING  CORI'ORATION.  1500 
Orenda  Avenue.  P.O.  Box  7195. 
Memphis.  TN  38107.  Representative: 
Diane  Price.  Route  6.  Box  15,  North  Little 
Rock,  AR  72118.  Transporting  hardware 
(except  commodities  in  bulk  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  between 
the  facilities  of  Steel  City  Corp.  at 
Youngstovm,  OH.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Columbus.  OH  or  Little  Rock.  AR.) 

Note. — Common  control  may  be  involved. 

MC  73688  (Sub-lfMFl  filed  August  13, 
1979,  Applicant:  SOUTHERN 
TRUCKING  CORPOKATiON.  1500 
Orenda  Avenue,  P.O  Box  "^m, 
Memphis.  T.\  38107.  Representative: 
Diane  Price,  Route  6  Box  15.  North  Little 
Rock,  .AR  72118.  Transporting  hofis  and 
cattle  feeders  frcm  Yazoo  City.  MS.  to 
points  in  AL,  AR.  GA.  FL,  IN,  LA.,  IL,  KS. 
MN,  NE,  OK,  TN  and  TX.  (Heanng  site: 
Memphis,  TN  or  Little  Rock.  AR.) 

Note. — Comrr,on  cuntrol  mfly  be  involved 

MC  78118  (Sub-46F).  filed  lune  22, 
1979.  Applicant;  W  H,  JOHNS,  INC.,  35 
Witmer  Road  Lanr;ister,  PA  17602 
Representative;  Christian  V  Graf,  407 


12540 


Federal  Register  /  Vol.  45.  No.  39  /  Tuesday.  February  26.  1980  /  Notices 


North  Front  St..  Hamaburg,  PA  17101. 
Transporting  (1)  Points,  stains, 
varnishes,  gasoline,  fuel  oil.  and 
lubricating  oil  additives  (except 
commodities  in  bulk),  between  the 
facilities  of  Mobil  Oil  Corporation,  at  or 
near  Edison,  NJ,  on  the  one  hand,  and, 
on  the  other,  points  in  OH  and  PA;  (2) 
Petroleum  and  petroleum  products 
(except  commodities  in  bulk);  between 
the  facilities  of  Mobil  Oil  Corporation  at 
or  near  Paulsboro,  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  OH  and  PA; 
(3)(a)  Plastic  articles,  and  (b)  materials 
or  supplies  used  in  the  manufacture  of 
plastic  articles  (except  commodities  in 
bulk),  between  the  facilities  of  Mobil  Oil 
Corporation  at  or  near  Washington,  NJ. 
on  the  one  hand,  and.  on  the  other, 
points  in  OH  and  PA.  (Hearing  site: 
Washington,  DC  or  Harrisburg,  PA.) 

MC  78228  (Sub-139F),  filed  September 
1,  1979.  Applicant:  J.  MILLER  EXPRESS, 
INC..  962  Greentree  Rd.,  Pittsburgh.  PA 
15220.  Representative:  Henry  M.  Wick. 
Jr.,  2310  Grant  Bldg.,  Pittsburgh,  PA 
15219.  Transporting  iron  and  steel 
articles,  between  the  facilities  of 
Bishopric  Products,  Inc.,  at  Cincinnati, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Washington.  DC, 
or  Pittsburgh,  PA.) 

MC  78228  (Sub-142F],  filed  September 
16,  1979.  Applicant:  J.  MILLER  EXPRESS. 
INC.,  962  Greentree  Road.,  Pittsburgh, 
PA  15220.  Representative;  Henr>-  M. 
Wick.  Jr..  2310  Grant  Bldg..  Pittsburgh. 
PA  15219.  Transporting  aluminum  dross, 
in  bulk,  in  dump  vehicles,  from  the 
facilities  of  Republic  Foil,  Division  of 
National  Aluminum  Corporation  at 
Salisbury,  NC,  to  points  in  the  United 
States  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundarv' 
of  Itasca  County.  MN.  then  northward 
along  the  western  boundary  of  Itasca 
and  Koochiching  Counties,  MN  to  the 
International  Boundary  line  between 
United  Sates  and  Canada,  (Hearing  site; 
Washington,  DC  or  Pittsburgh.  PA.) 

MC  87928  (Sub-51F),  filed  September 
7,  1979.  Applicant;  AUTOMOBILE 
TRANSPORT,  INC.,  36555  Michigan 
Avenue,  Wayne,  MI  48184. 
Representative:  Eugene  C.  Ewald,  100 
West  Long  Lake  Road,  Suite  102. 
B!oomfi.?ld  Hills,  MI  48013.  Transporting 
motor  vehicles,  in  truckaway  service,  in 
initial  movements,  from  Battle  Creek,  MI 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Detroit,  MI.) 

MC  106398  (Sub-939F),  filed  Augut  13, 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC..  705  South  Elgin.  Tulsa, 
OK  74120.  Representative;  Fred  Rahal, 


Jr.,  525  South  Main,  Tulsa.  OK  74103. 
Transporting  trucks,  in  secondary 
movements,  from  Elkhart,  IN,  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL.) 

MC  106398  (Sub-940F),  filed  Augut  13. 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC.,  705  South  Elgin,  Tulsa. 
OK  74120.  Representative;  Fred  Rahal. 
Jr.  (same  address  as  applicant). 
Transporting  plastic  pipe  and  fittings, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  plastic  pipe  and  fittings,  between  the 
facilities  of  Robintech.  Inc.,  at  Magnolia. 
AR,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Little  Rock,  AR.) 

MC  106398  (Sub-941F),  filed  Augut  13. 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC..  705  South  Elgin,  Tulsa. 
OK  74120.  Representative:  Fred  Rahal. 
jr.  (same  address  as  applicant). 
Transporting  iron  and  steel  articles, 
from  the  facilities  of  Interlake,  Inc.,  at 
Newport.  KY,  to  Decatur.  Depue,  Moline. 
Freeport.  Galesburg,  Monmouth,  Peru, 
Rockford,  Rock  Island,  Quincy, 
Springfield,  South  Beloit,  Kewanee,  La 
Salle,  and  Havana,  IL,  and  points  in  lA. 
KS.  ND,  and  SD,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities.  (Hearing  site; 
Newport.  KY.) 

MC  106398  (Sub-942F),  filed  Augut  13, 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC..  705  South  Elgin.  Tulsa, 
OK  74120.  Representative;  Fred  Rahal. 
Jr  (same  address  as  applicant). 
Transporting  brass,  bronze,  copper 
sheet,  rod  and  wire  products,  from  the 
facilities  of  Bridgeport  Brass  Company 
at  Bridgeport  and  Seymour,  CT,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site;  Bridgeport.  CT.) 

MC  106398  (Sub-943F),  filed  Augut  17. 
1979,  Applicant;  NATIONAL  TRAILER 
CONVOY,  INC.,  705  South  Elgin,  Tulsa, 
OK  74120.  Representative;  Fred  Rahal. 
Jr.  705  South  Elgin.  Tulsa,  OK  74120. 
Transporting  buildings,  knocked  down 
or  in  sections,  from  the  facilities  of 
Engineered  Components,  Inc.  located  at 
Stafford,  TX.  and  Jemison,  AL,  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Houston,  TX  ) 

MC  106398  (Sub-944F),  filed  August  17. 
1979.  Applicant;  NATIONAL  TRAILER 
CONVOY,  INC.,  705  South  Elgin.  Tulsa. 
OK  74120.  Representative;  Fred  Rahal. 
Jr..  705  South  Elgin.  Tulsa.  OK  74120. 
Transporting  Iron  and  steel  articles, 
from  the  facilities  of  United  States  Steel 
Corporation  located  (a)  at  or  near 
Cleveland,  Lorain,  Youngstown,  OH. 
and  (b)  Braddock.  Clairton,  Dravosburg. 
Duquesne,  Homestead,  Irvin,  Johnstown. 
McKeesport.  McKees  Rocks.  Pittsburgh 


Vandergrift.  and  Fairless  Hills.  PA  to 
points  in  AR.  GA.  IL  IN.  KY,  MI.  MO, 
MC.  SO,  TN.  VA.  WL  and  tlicse  points 
in  OH  on  and  south  of  Route  70.  Hearing 
site:  Pittsburgh.  PA. 

MC  106398  {Sub-947F).  filed  August  19. 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY.  INC..  705  South  Elgin,  Tulsa, 
OK  74120.  Representative;  Fred  Rahal. 
Jr.,  705  South  Elgin.  Tulsa,  OK  74120. 
Transporting  (1)  building  and 
construction  materials  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution  and 
transportation  of  commodities  in  (1) 
above,  between  points  in  the  United 
States  (except  AK  and  HI),  restricted  in 
(1)  above  to  shipments  originating  at 
facilities  of  the  Elintcote  Corp.  and  (2) 
above  to  shipments  destined  to  the 
facilities  of  the  Flintcote  Corp  Hearing 
site:  Dallas  or  Houston.  TX. 

MC  107678  {Sub-74F).  filed  August  7, 
1979.  Applicant:  HILL  k  HILL  TRUCK 
LINE.  INC..  P.O.  Box  9698,  Houston,  TX 
77015.  Representative:  David  A. 
Sutherland.  1150  Connecticut  Ave..  NW, 
Suite  400.  Washington.  DC  20423. 
Transporting  [\)pole  line  construction 
material,  from  Belle  Chasse.  LA  to 
points  in  the  United  States  (including 
AK.  but  excluding  HI),  and  (2)  raw 
material  used  in  the  manufacture  of  pole 
line  construction  material,  from  points  in 
AL  and  TX  to  Belle  Chasse,  LA. 
(Hearing  site;  New  Orleans,  LA.) 

MC  108119  (Sub-179F),  filed  August  13, 
1979.  Applicant;  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative;  Andrew  R.  Clark,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  Transporting  (1)  structural 
steel  footwalks,  from  the  facilities  of 
IKG  Industries,  at  or  near  Nashville,  TN, 
to  points  in  the  United  States  (except 
AK  and  HI),  and  (2)  materials 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  in  the  reverse 
direction,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site: 
Nashville.  TN.) 

MC  108119  (Sub-180F).  filed  August  20, 
1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  P.O.  Box  43010, 
St.  Paul.  MN  55164.  Representative: 
Andrew  R.  Clark.  1000  First  National 
Bank  Building.  Minneapolis,  MN  55402. 
Transporting  metal  working  machinery, 
from  the  facilities  of  Pearl  Equipment 
Company,  Inc.,  at  or  near  (a)  Nashville, 
TN,  and  (b)  Houston,  TX  to  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  the 
above-named  facilities.  Hearing  site: 
Nashville.  TN. 


Note. — Common  control  may  be  involved. 
MC  108119  (Sub-181F),  filed  August  14. 
1979.  Applicant;  E.  L.  MURPHY 
TRUCKLNG  COMPANY.  P.O.  Box  43010, 
St.  Paul,  MN  55164.  Representative: 
Andrew  R.  Clark.  1000  First  National 
Bank  Building.  Minneapolis.  MN  55402. 
Transporting  (l)(a)  solid  waste  disposal 
equipment  and  (b)  parts,  attachments 
and  accessories  for  the  commodities  in 
{l)(a)  above,  from  Baxley,  GA  to  points 
in  the  United  States  (except  AK  and  HI); 
and  f 2)  parts,  materials  and  supplies 
used  in  the  manufacture  of  the 
commodities  named  in  (1)  (a)  and  (b) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  in  the  reverse  direction, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Selco 
Products,  Inc.,  at  Baxley  GA.  Hearing 
site:  Jacksonville,  FL  or  Atlanta.  GA. 
Note. — Common  control  may  be  involved. 
MC  108119  (Sub-186F),  filed 
September  4,  1979.  Applicant:  E.  L. 
MURPHY  TRUCKING  COMPANY,  a 
corporation,  P.O.  Box  43010.  St.  Paul. 
MN  55164.  Representative;  Andrew  R. 
Clark,  1000  First  National  Bank  Building, 
Minneapolis,  MN  55402.  Transporting 
precast  stone,  and  materials  and 
supplies  used  in  the  installation  of 
precast  stone,  from  the  facilities  of 
Stucco  Stone  Company,  Inc.,  in  Napa 
County,  CA,  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  facilities.  (Hearing  site: 
San  Francisco  or  Los  Angeles,  CA  ) 

MC  108119  (Sub-188F),  filed 
,  September  10, 1979,  Applicant;  E.  L. 
MURPHY  TRUCKING  COMPANY,  a 
corporation,  P.O.  Box  43010,  St.  Paul, 
MN  55164.  Representative;  Andrew  R. 
Clark,  1000  First  National  Bank  Building, 
Minneapolis,  MN  55402.  Transporting  (1] 
construction  machinery  and  equipment; 
and  (2)  parts,  materials  and  supplies  for 
the  commodities  named  above  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (excluding  AK  and 
HI),  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Blount 
International  Corporation, 

MC  108589  (Sub-20F),  filed  September 
10,  1979.  Applicant;  EAGLE  EXPRESS 
COMPANY,  Post  Office  Box  12047. 
Lexington,  Ky  40580.  Representative: 
Michael  Spurlock,  275  East  State  Street, 
Columbus,  OH  43215.  Transporting 
general  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  Morristown,  TN,  as 
an  off-route  point  in  connection  with 
applicant's  existing  regular-route 
authority. 


Federal  Register  /  Vol.  45.  No.  39  /  Tuesday,  February  26,  1980  /  Notices 


12541 


MC  109478  (Sub-151F),  filed 
September  24, 1979.  Applicant: 
WORSTER  MOTOR  U.NES  I.NC.  P  O 
Box  110,  Gay  Road,  North  Ea.st,  PA 
16428.  Representative:  Robert  0. 
Gunderman.  Suite  710  Statler  Building, 
Buffalo,  NY  14202.  Transporting  paper 
and  paper  products  from  Erie  and  Lock 
Haven,  PA  and  Oswego,  NY  to  points  in 
ND.  SD.  NE,  KS,  MN,  lA,  MO.  AR,  LA. 
TN,  NC.  SC.  GA.  FL.  AL  and  MS. 
(Hearing  site;  Erie.  PA  or  Buffalo.  NY.) 

MC  109689  (Sub-358F),  filed 
September  10,  1979,  Applicant;  W.  S. 
HATCH  CO..  P.O.  Box  1825,  Salt  Lake 
City,  UT  84110.  Representative:  Mark  K. 
Boyle,  10  West  Broadway,  #400,  Salt 
Lake  City,  UT  84101.  Transporting 
tallow,  in  bulk,  from  the  facilities  of 
Iowa  Beef  Processors,  Inc.  at  or  near 
Amarillo,  TX  and  Emporia,  KS  to  points 
in  AZ,  CA,  CO.  NV.  OR.  UT.  and  WA. 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 

MC  109689  (Sub-359F).  filed 
September  11,  1979.  Applicant:  W.  S. 
ILATCH  CO.,  P.O.  Box  1825.  Salt  Lake 
City.  UT  84110.  Representative:  Mark  K. 
Boyle.  10  West  Broadway,  *400,  Salt 
Lake  City,  UT  84101.  Transporting  lime, 
limestone  and  limestone  products  (1) 
fi-om  Nelson,  AZ,  to  points  in  TX.  NM, 
UT.  CO.  NV.  and  CA,  and  (2)  from  Clark 
County  NV.  to  points  in  CA.  AZ.  ID.  and 
NM, 

MC  109689  (Sub-360F).  filed 
September  11,  1979.  Applicant:  W.  S. 
HATCH  CO.,  P.O.  Box  1825.  Salt  Uke 
City.  UT  84110,  Representative:  Mark  K. 
Boyle.  10  West  Broadway,  #400,  Salt 
Lake  City,  LT  84101.  Transporting 
petroleum  and  petroleum  products,  in 
bulk,  (1)  between  points  in  UT  and  WY 
and  (2)  from  Natrona  County.  WY  to  UT, 
NV  and  ID. 

MC  109818  (Sub-66F),  filed  September 
21, 1979.  Applicant:  WENGER  TRUCK 
LINE.  INC.,  P.O.  Box  3427,  Davenport.  L^ 
52808,  Representative;  Larry  D.  Knox. 
600  Hubbell  Building.  Des  Moines,  L^ 
50309.  Transporting  metal  buildings, 
complete,  knocked  down,  or  in  sections, 
and  parts  and  accessories  for  metal 
buildings,  from  Chicago,  IL,  to  points  in 
UT,  CO,  WT,  TX,  MN,  SD,  lA,  WI.  MI, 
NE,  OK.  ID,  MT,  KS,  ND,  LN.  and  MO. 
(Hearing  site;  Des  Moines,  lA.) 

MC  111289  (Sub-12F),  filed  August  13, 
1979.  Applicant;  RICH.^RD  D.  FOLTZ, 
P.O.  Box  161,  Orwigsburg,  PA  17961. 
Representative;  S.  Berne  Smith,  P.O.  Box 
1166.  Harrisburg.  PA  17108.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  iransporiing  foodstuffs, 
in  vehicles  equipped  with  mechanical 
refrigeration,  (except  commodities  in 


bulk),  from  the  facilities  of  Nestle 
Company,  Inc.,  at  points  in  Camden  and 
Gloucester  Counties,  NJ,  to  Derry 
Tc'.vnship.  PA,  under  continuing 
contract[s)  with  Nestle  Company.  Inc., 
of  White  Plains,  NT.  (Hearing  site: 
Washington,  DC,  or  Harrisborg.  PA.) 

MC  111729  (Sub-762F),  filed  August  15. 
1979,  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  NY  11042. 
Representative:  Elizabeth  L  Henoch 
(same  address  as  applicant). 
Transporting  business  papers,  records. 
and  audit  and  accounting  media, 
between  Blytheville.  AR.  on  the  one 
hand,  and,  on  the  other,  Butler. 
Caruthersville.  Chaffee,  Charleston. 
Doniphan.  Hayti.  [ronton.  Jackson. 
Kennett.  Kirksville.  Maiden,  New 
Madrid.  Piedmont.  Portageville.  Potosi, 
Sikeston  and  Steele.  MO.  Hearing  site: 
Washington.  DC. 

Note. — (1)  Dual  operations  may  be 
involved.  (2)  common  control  may  be 
involved, 

MC  113388  (Sub-127F).  filed 
September  4. 1979.  Applicant:  LESTER 
C.  NEWTON  TRUCKING  CO..  a 
corporation.  P.O.  Box  618,  Seaford.  DE 
19973.  Representative:  Charles  Ephraitn, 
1250  Connecticut  Ave.  NW.. 
Washington.  DC  20036.  Transporting 
foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration,  from 
Philadelphia.  PA.  Boston.  MA.  and  New 
York.  NY.  to  points  in  CT.  DE,  FL,  >^ 
MD.  MA,  MI.  NH.  NJ,  NY.  OH.  PA.  RI. 
VA,  and  DC.  (Hearing  site:  New  York. 
NY.  or  Washington.  DC.) 

MC  113528  (Sub-44F).  filed  September 
7. 1979.  Applicant;  MERCURY  FREIGHT 
UNES.  INC.,  P.O.  Box  1247,  MobUe,  AL 
36601.  Representative;  Joy  Stephenson 
(same  as  applicant).  Transporting 
mineral  fibre  products  and  insulating 
materials,  and  materials,  supplies,  and 
equipment  used  in  connection  with  the 
installation  thereof,  from  facilities  of  the 
Owens-Coming  Fiberglas  Corp.  at  or 
near  Waxahachie.  TX.  to  points  in  LA 
on  or  south  of  a  line  beginning  at  the 
TX-LA  State  Line,  then  over  State  Hwy 
12  to  U.S.  Hwy  190.  then  over  U.S.  Hvkry 
190  to  U.S.  Hwy  90.  then  over  U.S.  Hwy 
90  to  the  LA-MS  State  Line;  and  to 
points  in  MS  on  or  east  of  Interstate 
Hwy  55.  and  on  or  south  of  Interstate 
Hw7  20.  (Hearing  site:  Dallas.  TX.  or 
Mobile.  AL.) 

MC  114569  (Sub-327F),  filed  June  27. 
1979.  Apphcant;  SHAFFER  TRUCKING. 
INC..  P.O.  Box  418,  New  Kingstown.  PA 
17072.  Representative:  N.  L  Cummins 
(same  address  as  applicant). 
Transporting  meats,  meat  products  and 
meat  byproducts,  dairy  products,  and 
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articles  distributed  by  meat-packing 
houses  as  described  in  sections  A,  B, 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides,  skins,  and  commodities  in 
bulk),  fron\the  facilities  used  by  John 
Moirell  and  Co.,  at  or  near  (a)  Sioux 
Falls.  SD,  (b)  Estherville  and  Sioux  City. 
lA.  and  (c)  Worthington,  MN,  to  points 
in  AZ,  CA,  and  NM,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC  ) 

Note. — Dual  operations  may  be  involved. 

MC  114569  (Sub-338F).  filed  August  19, 
1979  Applicant;  SHAFFER  TRUCKING, 
INC.,  P.O.  Box  418.  New  Kingstown,  PA 
17072.  Representative;  N.  L.  Cummins 
(same  address  as  applicant). 
Transporting  [1]  foodstuffs  and  pet  food, 
and  (2)  such  commodities  that  are  used 
in  the  manufacturing  of  foodstuffs  and 
pet  foods  (except  commodities  in  bulk, 
in  tank  vehicles)  between  points  in  the 
United  States  in  and  east  of  ND.  SD,  NE. 
CO.  OK.  and  TX.  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Carnation  Com.pany.  (Hearing  site; 
Los  Angeles,  CA  or  Washington,  DC.) 

MC  114569  (Sub-339F).  filed  August  19, 
1979.  Applicant:  SHAFFER  TRUCKING, 
INC..  P.O.  Box  418.  New  Kingstown.  PA 
17072.  Representative;  N,  L.  Cummins 
(same  address  as  applicant) 
Transporting  foodstuffs  (except  in  bulk, 
in  tank  vehicles)  from  Elizabeth.  NJ, 
New  Orleans,  LA,  Downingtown.  P.\, 
Philadelphia,  PA,  New  York,  NY,  and 
Wilmington,  DE,  to  points  in  IN.  IL.  Ml. 
MO.  NE.  and  OH.  (Hearing  site;  New 
York  City,  NY  or  Washington,  D.C) 

MC  116519  (Sub-69F1.  fled  September 
7, 1979.  Applicant;  FREDERICK 
TRANSPORT  UMITED,  R.  R  6. 
Chatham,,  Ontario.  Ca.nada  N7M  Sje. 
Representative:  Jeremy  Kahn,  Suite  733 
Investm.ent  Building,  Washington,  D.C. 
20005.  Transporting  fiat  glass  and  glass 
glazing  units,  from  Pennsauken  and 
Cinnaminson,  NJ.  and  Traesdale  and  St. 
Louis.  MO,  to  ports  of  entry  on  the 
intemat;  "if-al  Boundary  Line  between 
the  United  States  and  Canada  in  ML 
.NY,  ME,  and  VT,  restricted  to  traffic 
moving  in  foreign  commerce  (Hearing 
site:  Washinton,  D  C  ) 

MC  116519  (Sub-"OF).  filed  September 
7.  1979.  Applicant;  FREDERICK 
TRANSPORT  LLMITED.  R.  R.  6. 
Chatham,  Ontario,  Canada  N7M  5J6. 
Representative:  Jeremy  Kahn,  Suite  733, 
Investment  Building.  Washington,  D.C, 
20005.  Transporting  salt,  in  packages. 
from  ports  of  entry  on  the  Internationa! 
Boundary  line  between  the  United 
States  and  Canada  located  in  MI.  to 
points  in  IL,  IN.  KY,  MI,  OH  and  VM, 


restricted  to  traffic  moving  in  foreign 
commerce.  (Hearing  site:  Washington, 
D.C.) 

MC  117119  (Sub-767F),  filed  August  17, 
1979.  AppUcant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188. 
Elm  Springs,  AR  72728.  Representative: 
L  M.  McLean  (same  address  as 
applicant).  Transporting  frozen  foods, 
from  (1)  Noblesville,  IN  to  Carthage.  MO 
and  from  (2)  Carthage,  MO  to  points  in 
AZ.  CA.  NV,  and  NM,  restricted  to 
tra.ffic  originating  at  the  facilities  of 
Fred's  Frozen  Foods,  Inc.  (Hearing  site: 
Chicago,  IL  or  Washington,  D.C.) 

MC  1178"8  (Sub-16F).  filed  September 
7.  1979  Applicant:  DWIGHT  CHEEK 
d  b  a.,  DWIGHT  CHEEK  TRUCKING, 
P  O  Box  31538,  Am.arillo,  TX  79120. 
Representative;  Thomias  F.  Sedberry.  801 
Vaughn  Building,  Austin,  TX  78701.' 
Transporting  animal  feed  and  feed 
ingredients,  and  materials  and  supplies 
used  in  the  manufacture  of  animal  feeds, 
from  the  facilities  of  Kal  Kan  Foods, 
Inc.,  at  or  near  Vernon.  Cerritos  and 
Irvine,  CA.  'o  points  in  TX,  N'M.  OR. 
W.A  and  AZ  (Hearing  site;  Amarillo  or 
Dallas.  TX.) 

MC  118159  (Sub-360F),  filed 
September  17,  1979.  Applicant. 
NATIONAL  RfTRIGERA TED 
TRANSPORT.  INC..  P  O  Box  51366, 
Dawson  Station,  Tulsa,  OK  74151. 
Representative;  Warren  L.  Troupe.  2480 
E.  Commercial  Blvd.,  Fort  Lauderdale. 
FL  333(^.  Transporting  foodstuffs 
(except  in  bulk)  from  the  facilities  of 
Welch  Foods,  Inc.  at  or  near  Westfield. 
NY,  and  North  East,  PA,  to  points  in  AR, 
KS.  LA.  MS,  MO,  NM,  OK,  TN.  and  TX. 
(Hearing  site:  Atlanta,  GA.) 

MC  118838  (Sub-61F).  filed  August  10. 
1979.  Applicant:  GABOR  TRUCKING. 
INC..  R.R  4.  Detroit  Lakes,  MN  56501. 
Representative:  Robert  D.  Gisvold.  1000 
First  National  Bank  Bldg  ,  Minneapolis, 
MN  55042.  Transporting  railway  car 
parts,  from  points  in  Trumbull  and 
Mahoning  Counties.  OH.  and  .Mercer 
County.  PA.  to  Renton.  WA.  and 
Portland.  OR.  (Hearing  site; 
Youngstown,  OH.) 

MC  118989  (Sub  228F),  filed  August  17. 
1979.  Applicant;  CO.NTAINER 
TRANSIT.  INC.,  5223  South  9th  St.. 
Milwaukee  WI  53221.  Representative: 
Albert  A.  .Andrin.  180  North  La  Salle  St.. 
Chicago.  IL  60601  Transporting 
agricultural  chemicals  (other  than  in 
bulk),  between  points  in  the  United 
States  (except  HI  and  AK).  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
Monsanto  Company.  (Hearing  site; 
Chicago.  IL  or  St.  Louis.  MO.) 


MC  119349  (Sub-26F),  filed  September 
7. 1979.  Applicant  STARLING 
TRANSPORT  LINES,  INC.  P.O.  Box 
1733.  Fort  Pierce.  FL -33450. 
Representative:  Dwight  L  Koerber,  Jr., 
805  McLachlen  Bank  Building,  666 
Eleventh  Street  NW.,  Washington.  DC 
20001.  Transporting  pefro/eum 
lubricating  products,  in  containers,  from 
Edison.  NJ  to  points  bi  the  United  States 
(except  AK,  HI  and  FL),  restricted  to  the 
transportation  of  traffic  originating  at 
the  facilifies  of  Burmah  CastroL  Inc..  at 
or  near  Edison,  NJ.  (Hearing  site; 
Washington,  DC.) 

MC  119349  (Sub-29F),  filed  September 
14.  1979.  Applicant:  ST.\RLING 
TRANSPORT  LINES,  INC..  P.O  Box 
1733,  Fort  Pierce,  FL  33450. 
Representative:  Dwight  L  Koerber.  Jr.. 
805  McLachlen  Bank  Building,  666 
Eleventh  Street,  NW.,  Washington,  DC 
20001.  Transporting  bananas  and 
agricultural  commodities,  otherwise 
exempt  from  economic  regulafions 
pursuant  to  Section  10526(a)(6)  of  the 
Interstate  Commerce  Act,  in  mixed 
loads  with  bananas,  from  Tampa.  FL.  to 
points  in  FL,  GA,  TN.  KY.  OH,  IN.  IL.  ML 
WI,  and  MN.  (Hearing  site;  Washington. 
DC.) 

MC  119399  (Sub-104F).  filed  August  13. 
1979.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  P.O.  Box  1375,  2900 
Davis  Blvd.,  Joplin,  MO  64801. 
Representative:  Don  D.  Lacy  (same 
address  as  applicant).  Transporting  malt 
beverages,  in  containers,  from 
Evansville,  IN,  to  Joplin,  Lamar.  Roila. 
Springfield,  and  West  Plains,  .MO,  and 
points  in  AR  and  OK.  (Hearing  site;  Si. 
Paul.  MN,  or  St.  Louis,  MO.) 

MC  119789  (Sub-621F).  filed  .August  16. 
1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC    P  O 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold.  jr., 
P.O.  Box  226188,  Dallas,  TX  75266 
Transporting  medicines,  from  New 
Brunswick,  South  Plainfield,  North 
Brunswick,  and  Somerset,  NJ  to 
Houston,  TX.  (Hearing  site:  Newark,  NJ.) 

MC  119789  (Sub-623F).  filed 
September  7. 1979.  Applicant: 
CARAVAN  REFRIGERATED  CARGO, 
INC.,  P.O.  Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr.. 
P.O.  Box  226188.  Dallas,  TX  75266. 
Transporting  malt  beverages  from 
Trenton,  NJ  and  Norfolk,  VA,  to  points 
in  AL,  GA,  FL,  LA,  MS.  and  TX 
(Hearing  Site:  Norfolk.  VA.) 

MC  120028  (Sub-16F),  filed  September 
28,  1979.  CRAW  CARTING,  INC.,  160 
Despatch  Drive,  P.O.  Box  267.  East 
Rochester,  NY  14445.  Representative: 
Herbert  M.  Canter,  305  Montgomery 
Street,  Syracuse,  NY  13202.  Transporting 
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(1)  Electrical  household  appliances, 
accessories  and  parts  therefor  and  (2) 
materials,  equipment,  supplies  and  parts 
used  in  the  manufacture,  packaging,  sale 
and  distribution  of  the  commodities 
named  in  (1)  above,  between  Buffalo, 
Castile,  Perry  and  Rochester,  NY,  Girard 
and  McKees  Rocks.  P.A,  Lancaster,  OH, 
Muskogee,  OK,  Swainsboro,  GA,  and 
Woodville,  WI.  (Hearing  Site:  Rochester, 
NY  or  Washington,  DC.) 

MC  121568  (Sub-17F),  filed  August  6, 
1979.  Applicant;  HUMBOLDT  EXPRESS, 
INC..  345  Hill  Ave.,  Nashville,  TN  37211. 
Representative;  James  G.  Caldwell 
(same  address  as  applicant). 
Transporting  non-ferrous  metals  and 
metal  products,  (except  commodifies  in 
bulk)  from  the  facilities  of  Gulf  Metals 
Industries.  Inc.,  at  or  near  Houston,  TX, 
to  points  in  AR  and  TN.  (Hearing  site; 
Houston,  TX,  or  Nashville,  TN.) 

Note. — The  person  or  persons  who  appear 
to  be  engaged  in  common  control  must  either 
file  an  application  under  49  U.S.C.  11343(a)  or 
submit  an  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  124078  (Sub-988F).  filed  August  16. 
1979.  Applicant;  SCHWERMAN 
TRUCKING  CO..  611  South  28th  Street. 
Milwaukee,  WI  53215.  Representative; 
Richard  H.  Prevette.  P  O.  Box  1601, 
Milwaukee,  WI  53201.  Transporting 
cement,  from  the  facilities  of  Missouri 
Portland  Cement  Company  at  (1) 
Memphis.  TN,  to  points  in  AR  and  MS, 
and  (2)  Decatur,  AL,  to  points  in  GA, 
MS,  and  T.N.  (Hearing  site;  St,  Louis, 
MO.) 

MC  125368  (Sub-89F],  filed  September 
4.  1979.  Applicant;  CO.NTINENTIAL 
COAST  TRUCKING  COMPANY,  INC.. 
P.O.  Box  26.  Holly  Ridge,  NC  28445. 
Representative;  C.  W.  Fletcher  (same 
address  as  applicant).  Transporting 
foodstuffs,  and  supplies  used  in  the 
manufacture  of  foodstuffs,  between  the 
facilities  of }.  H,  Filbert,  Inc.,  at  points  in 
GA  and  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  AL.  .AR,  CT,  DE.  FL, 
L\.  IL,  IN,  KS,  KY.  LA.  MA,  ME.  MI,  MO. 
MS,  NC,  ND,  NE,  NH.  NJ.  NY.  OH,  OK. 
PA,  Rl,  SC.  SD,  TN.  TX.  VA,  VT.  WI, 
WV.  and  DC.  (Hearing  site:  Washington, 
DC,  or  Chicago.  IL.) 

MC  126118  (Sub-172F),  filed  August  17. 
1979,  Applicant;  CRETE  CARRIER 
CORPORATION.  P  O  Box  81228, 
Lincoln,  NE  68501.  Representative; 
David  R.  Parker  (same  address  as 
applicant).  Transporting  meat,  meat 
products,  meat  by-products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  Appendix  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
on  Motor  Carrier  Certificates  61  MCC 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilifies 


of  Iowa  Beef  Processors,  Inc.  located  at 
or  near  (a)  Dakota  City  and  West  Point. 
NE,  (b)  Denison  and  Ft.  Dodge.  lA,  and 
(c)  Luverne,  M.N,  to  points  in  OH,  NY. 
and  PA.  (Hearing  site;  Omaha,  NE  or 
Lincoln.  NE.) 

Note. — Common  control  may  be  involved. 

MC  126118  (Sub-173F1.  file'd  August  17, 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P  O,  Box  81228, 
Lincoln,  .NE  68501.  Representafive: 
David  R.  Parker  (same  address  as 
applicant]  Transporting  such 
commodities  as  are  distributed  and  used 
by  manufacturers  of  animal  and  poultry 
feed  and  ingredients  (except  in  bulk), 
between  Portland,  IN,  on  the  one  hand. 
and,  on  the  other,  points  in  the  United 
States  (except  HI  and  AK).  (Hearing 
site:  Mirmeapolis,  MN  or  Omaha,  NE.) 

Note. — Common  control  may  be  involved. 

MC  126898  (Sub-9F).  filed  September 

11,  1979.  Applicant;  BULLDOG  HIWAY 
EXPRESS,  P.O.  Box  506,  Charieston,  SC 
29402.  Representative:  Frank  A  Graham. 
Jr.,  707  Security  Federal  Building, 
Columbia.  SC  29201.  Transporting 
woodpulp,  in  rolls  or  bales  between 
Jesup  GA  and  Savannah,  GA.  and 
Charleston,  SC. 

MC  127539  (Sub-79F),  filed  September 

12,  1979.  Applicant:  PARKER 
REFRIGERATED  SERVICE.  INC.,  1108 
54th  Avenue  East,  Tacoma,  WA  98424. 
Representative:  Michael  D. 
Duppenthaler.  211  South  Washington 
Street.  Seattle.  WA  98104.  Transporting 
medicines,  toilet  preparations,  plastic 
articles,  foodstuffs,  health  and  beauty 
products,  washing,  cleaning  and 
scouring  compounds,  and  mops  and 
brooms,  from  Los  Angeles,  CA  to  points 
in  OR,  UT  and  WA.  (Hearing  site: 
Seattle,  WA.) 

MC  128638  (Sub-20F),  filed  September 
4.  1979.  Applicant:  CENTRAL  GRAIN 
HAULERS.  INC.,  Route  7,  Van  Meter 
Rd.,  Winchester,  KY  40391. 
Representative;  William  L.  Willis.  70^ 
McClure  Bldg.,  Frankfort.  KY  40601. 
Transporting  animal  and  poultry  feed, 
from  St.  Marys.  OH,  to  points  in  KY, 
MD.  VA.  and  WV.  (Hearing  site: 
Lexington  or  Frankfort,  KY.) 

MC  133119  (Sub-167F),  filed  August  13. 
1979.  Applicant:  HEYL  TRUCK  LINES, 
INC,  P  O,  Box  206,  200  Norka  Dr., 
Akron,  lA  51001,  Representative;  A.  J. 
Swanson,  P.O.  Box  1103,  300  S, 
Thompson  Ave.,  Sioux  Falls,  SD  57103, 
Transporting  dairy  products,  from 
Newman  Grove,  NE,  to  points  in  the 
United  States  (except  NE.  AK,  and  HI). 
(Hearing  site;  Sioux  Falls,  SD,  or 
Omaha,  NE.) 

MC  133119  (Sub-170F),  filed 
September  10, 1979.  Applicant:  HEYL 


TRUCK  UNES.  INC,  P.O.  Box  206  2(X! 
Norka  Dr.,  Akron.  lA  51001 
Representative;  A.  J.  Swanson.  PO.  Box 
1103,  300  S.  Thompson  Avenue,  Sioux 
Falls,  SD  57103.  Transporting  meats. 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat 
packinghouses,  from  the  facilifies  of 
Farmland  Foods,  Inc.  at  or  near  (a) 
Cherokee,  Carroll,  Denison.  Des  Moines. 
Ft.  Dodge.  Iowa  Falls  and  Sioux  City.  LA. 
and  (b)  Crete,  Lincoln  and  Omaha,  NE  to 
points  in  AZ,  CA.  CO,  ID,  KS,  MO,  NE, 
NV,  NM,  ND,  OR,  SD,  LTT,  WA,  MT,  and 
WY.  (Hearing  site:  Omaha,  NE  or 
Denison,  lA.) 

MC  133189  (Sub-30F).  filed  September 
21. 1979.  Applicant:  VANT  TRANSFER. 
INC.,  1257  Osborne  Road,  Minneapolis, 
MN  55432.  Representative:  John  B.  Van 
de  North,  Jr..  2200  First  Nafional  Bank 
Building,  St.  Paul.  MN  55101. 
Transporting  crushed  stone,  from  the 
facilities  of  GAF  CorporaUon  located  at 
Pembine,  WI  to  points  in  MN,  IL,  MI,  IN, 
Oa  ND,  SD,  CO,  NE,  and  MT.  (Hearing 
site:  Minneapolis  or  St.  Paul,  MN.) 

MC  133689  (Sub-305F),  filed 
September  4. 1979,  Applicant; 
OVERLAND  EXPRESS.  LNC,  719  First 
St.  SW..  New  Brighton,  MN  55112. 
Representafive;  Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul,  MN  55118. 
Transporting  General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportafion  of  traffic  ■ 
originating  at  or  destined  to  the  facilities 
of  Union  Camp  Corporation.  (Hearing 
site:  St.  Paul.  MN.) 

MC  135598  (Sub-32F|,  filed  September 
10, 1979.  Applicant:  SHARKEY 
TRANSPORTATION.  INC..  P.O.  Box 
3156.  Quincy.  DL  62301.  Representafive: 
Carl  L  Steiner,  39  South  LaSalle  Street. 
Chicago,  IL  60603.  Transporting  (1)  dry 
animal  and  poultry  feed,  dry  animal  and 
poultry  mineral  mixtures,  animal  and 
poultry  tonics  and-medicineS, 
insecticides,  pesticides,  livestock  and 
poultry  feeders  and  equipment  (except 
liquid  commodifies  in  bulk)  from 
Quincy.  IL  to  points  in  AR,  LA.  and  MS 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  the  above-named 
commodities  (except  liquid  commodities 
in  bulk)  from  points  in  AR,  LA  and  MS 
to  Quincy.  IL.  (Hearing  site:  Chicago,  IL) 

Note. — Dual  operations  may  be  involved. 

MC  138328  (Sub-98F),  filed  August  7. 
1979.  Applicant:  CLARENCE  L 
WERNER,  d.b.a.  WERNER 
ENTERPRISES,  1-80  and  H.ghway  50, 


I 
12544 Federal  Register  /  Vol.  45.  No.  39  /  Tuesday,  February  26,  1980  /  Notices 


P.O.  Box  37308.  Omaha,  NE  68137. 
Representative:  J,  F.  Crosby,  P.O.  Box 
37205.  Omaha.  NE  68137.  Transporting 
cookies,  from  the  facilities  of  Grandma's 
Foods.  Inc..  at  Beaverton,  OR,  to  those 
points  in  the  United  States  in  and  west 
of  MT.  WY.  CO.  and  NM  (except  AK 
and  HI).  (Hearing  site:  Portland.  OR.  or 
Seattle,  WA.) 

Note. — Dual  operations  may  be  involved. 

MC  138328  {Sub-99F)  filed  August  8, 
1979.  Applicant:  CLARENCE  L 
WERNER,  d.ba.  WERNER 
ENTERPRISES.  1-80  and  Hwy  50. 
Omaha,  NE  68137.  Representative: 
James  F.  Crosby,  P.O.  Box  37205, 
Omaha,  NE  68137  Transporting  iron  and 
steel  articles,  from  points  in  IL  IN,  KY. 
and  OH  to  the  facilities  of  The  Maytag 
Co..  at  Newton,  lA.  (Hearing  site: 
Omaha.  NE.) 

Note. — Dual  opera 'ions  may  be  involved. 

MC  138328  (Sub-IOIF)  filed  August  17, 
1979.  Applicant:  CLARENCE  L. 
WERN^ER.  d.b.a.  WERNER 
ENTERPRISES.  1-80  and  Highway  50, 
P.O.  Box  37308,  Omaha,  NE  68137. 
Representative:  James  F.  Crosby,  P.O. 
Box  37205,  Omaha,  NE  68137, 
Transporting  (1)  charcoal,  charcoal 
briquettes,  fireplace  logs,  charcoal 
lighter  fluid,  and  hickory  chips,  and  (2) 
materials,  equipment,  and  supplies  used 
m  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk,  in  tank 
vehicles)  between  the  facilities  of  The 
Kingsford  Company,  at  or  near  Burnside, 
KY.  on  the  one  hand.  and.  on  the  other, 
points  in  IL.  LN,  L\.  MI,  MN,  OH,  and 
WI.  (Hearing  site:  Louisville,  KY.) 

MC  138469  (Sub-IBOF)  filed  September 
23.  1979.  Applicant:  DONCO  CARRIERS. 
LNC,  4720  S.  W.  20th  St.,  Oklahoma 
City,  OK  73128.  Representative:  Jack  H. 
Blanshan  205  W.  Touhy  Ave.,  Suite  200. 
Park  RuUe.  IL  60068.  Transporting 
frozen  foods,  (except  in  bulk],  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  (1)  Chickasha  and 
Tulsa,  OK  to  points  in  the  U.S.  (except 
AK  and  HI),  and  (2)  From  Dallas.  TX  to 
Chickasha,  OK.  restricted  in  (1)  and  (2), 
above,  to  the  transportation  of  traffic 
originating  at  or  de!it:ned  to  the  facilities 
of  Pet  Incorporated.  (Hearing  site:  St. 
Louis,  MO;  Oklahoma  City,  OK.) 

MC  140768  (Sub-43F)  filed  August  17, 
1979  Applicant:  AMERICAN  TRANS- 
FREIGHT.  INC.,  P.O.  Box  796.  Manville, 
NJ  08835.  Representative:  Morton  E.  Kiel 
and  Eugene  M.  Malkin,  Suite  1832,  2 
World  Trade  Center,  New  York,  NY 
10048.  Transporting  such  commodities 
as  are  dealt  in  by  business  machine 
equipment  and  equipment  and  supplies 
houses,  (1)  between  New  York,  NY.  and 
points  in  Middlesex  and  Sumerset 


Counties.  NJ,  on  the  one  hand,  and.  on 
the  other,  points  in  Dauphin  County,  PA, 
(2)  between  .New  York,  NY,  on  the  one 
hand,  and.  on  the  other,  points  in 
Somerset  County,  .NJ  (Hearing  site:  New 
York,  NY.) 

MC  140768  (Sub-44F],  filed  August  20, 
1979.  Applicant:  AMERICAN  TRANS- 
FREIGHT,  INC.,  P.O.  Box  796,  Manville. 
NJ  08835,  Representatives:  Morton  E. 
Kiel  and  Eugene  M.  Malkin.  Suite  1832.  2 
World  Trade  Center.  New  York,  NY 
10048.  Transporting  (1)  malt  beverages, 
from  the  facilities  of  G.  Heileman 
Brewing  Company.  Inc.  at  or  near 
Evansville.  IN.  to  points  in  AL.  LA.  MS, 
KY  and  TN,  (2)  (a)  charcoal  briquets, 
vermiculite.  active  carbon,  hickory 
chips,  charcoal  lighter  fuel,  charcoal 
grills  and  accessories  for  charcoal  grills, 
from  the  facilities  of  Husky  Industries. 
Inc.  at  or  near  Scotia  and  Stamford,  NT 
to  points  in  CT,  DC.  DE,  KY.  MA,  ME. 
MD,  .NH.  NJ.  OH.  PA.  RL  VA.  VT  and 
WV,  and  (b)  materials,  supplies  and 
equipment  (except  commodities  in  bulk 
and  those  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment]  used  in  the  manufacture  and 
distribution  of  the  commodities 
specified  in  (a)  above,  in  the  reverse 
direction.  (3]  such  merchandise  as  is 
dealt  in  by  grocery,  department,  and 
food  business  houses,  and  equipment 
materials  and  supplies  used  in  the 
conduct  of  such  business  (except  in 
bulk),  (a)  from  Baltimore  MD  to 
Cleveland.  OH.  and  (b)  from  Morrows. 
GA  to  points  in  AL.  (Hearing  site:  New 
York.  NY.) 

MC  140829  (Sub-304F),  filed 
September  4,  1979.  Applicant:  CARGO, 
INC..  P.O.  Box  206.  U.S.  Hwy  20.  Sioux 
City.  lA  51102.  Representative:  David  L. 
King  (same  address  as  applicant). 
Transporting /roze/?  foodstuffs,  between 
Indianapolis.  IN.  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  United 
States  in  and  east  of  ND,  SD,  WY,  CO. 
and  NM,  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to  the 
facilities  of  Monument  Distribution 
Warehouse,  Inc.,  at  Indianapolis,  IN. 
(Hearing  site:  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-307F),  filed 
September  1, 1979,  Applicant:  CARGO. 
INC.,  P  O.  Box  206,  U  S.  Hwy  20,  Sioux 
City,  L\  51102.  Representative:  David  L. 
King  (same  address  as  applicant). 
Transporting  plastic  material  (except  in 
bulk,  in  tank  vehicles),  (1)  from 
Leominster,  MA,  to  points  in  IL,  IN,  KY, 
LA,  MI.  MO.  OH.  and  WI.  and  (2)  from 
lUiopolis.  IL.  to  points  in  GA,  IN.  KS,  KY. 
MD,  MA.  ML  MN,  MO.  NH,  N),  NY.  NC. 
OH,  OK,  PA,  RI,  TX,  and  WL  restricted 
to  the  transportation  of  traffic 


originating  at  the  named  origins,  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington.  DC) 
Note. — Dual  operations  may  be  involved. 

MC  140829  (Sub-310F).  filed 
September  4. 1979.  Applicant:  CARGO, 
INC..  P.O.  Box  206.  U.S.  Hwy  20,  Sioux 
City,  lA  51102.  Representative:  David  L. 
King  (same  address  as  applicant). 
Transporting  paint  and  paint  products, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  paint  and 
paint  products  (except  commodities  in 
bulk,  in  tank  vehicles).  (1)  from  Huron, 
OH.  to  points  in  CO,  IL  L\.  KS,  KY,  MN, 
MO,  and  NE,  and  (2)  from  Chicago.  IL,  to 
points  in  CO,  LA.  KS.  KY,  MN.  MO,  and 
NE,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origihs 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washington, 
DC.) 

Note. — Dual  operations  may  be  involved. 

MC  141269  (Sub-2F).  filed  August  10. 
1979.  Applicant:  CHAS.  R.  MORGAN. 
INC..  18574  South  Hwy  99E,  Oregon 
City.  OR  97045.  Representative:  Earle  V. 
White,  2400  S.W.  Fourth  Ave.,  Portland, 
OR  97201.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  malt  beverages,  from 
Portland,  OR,  to  those  points  in  CA 
north  of  Monterey,  San  Benito,  Fresno, 
and  Inyo  Counties,  under  continuing 
contract(s)  with  Blitz  Weinhard 
Company,  of  Portland,  OR,  (Hearing  site: 
Portland,  OR.) 

MC  141859  (Sub-3F),  filed  September 
11,  1979.  Apphcant:  K.  B.  COMPANY, 
INC.,  P.O.  Box  931.  Winston-Salem.  NC 
27102.  Representative:  Eric  Meierhoefer. 
Suite  423. 1511  K  Street.  N.W„ 
Washinton,  DC  20005.  Transporting 
chain  saws,  and  gasoline  cutting,  boring, 
and  blowing  tools,  and  their  parts  and 
accessories  from  the  facilities  of  Stihl, 
Inc.  located  at  Virginia  Beach,  VA,  to 
Chehalis,  WA,  Albuquerque,  NM,  and 
Chico.  CA.  (Hearing  site:  San  Francisco, 
CA.) 

MC  142368  (Sub-25F),  filed  August  17, 
1979,  Applicant:  DANNY  HER\L«iN 
TRUCKLNG.  INC.,  1415  East  Ninth  Ave.. 
Pomona.  CA  91766.  Representative: 
William  J.  Monheim,  P.O.  Bo^  1756. 
Whittier,  CA  90609.  Transporting  safes. 
from  City  of  Industry.  CA,  and 
Cincinnati,  OH.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Los  Angeles,  CA.) 

Volume  No.  318 

Decided:  Feb.  8, 1980. 

By  the  Commissimi,  Review  Board  Number 
1,  Members  Carleton,  Joyce  and  Jones. 
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MC  228  (Sub-No  78F),  filed  October  1, 
1979.  Applicant:  HUDSON  TRANSIT 
LINES.  INC..  17  Franklin  Turnpike, 
Mahwah,  NJ  07430.  Representative: 
Michael  J.  Marzano,  99  Kinderkamack 
Road,  Westwood,  NJ  07675.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
regular  routes,  transporting  passengers 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  (1)  between  New  York,  NY 
and  Patchogue,  NY,  from  New  York,  NY 
over  NY  Hwy  24  to  junction  Fulton 
Street  in  Hempstead.  NY.  then  over 
Fulton  Street  to  junction  Washington 
Street,  then  over  Washington  Street  to 
junction  NY  Hwy  24  (Front  Street),  then 
over  NY  Hwy  24  to  junction  NY  Hwy 
110  near  Farmingdale,  NY.  then  over  NY 
Hwy  110  to  jimction  NY  Hwy  27A  near 
Copiague.  NY.  then  over  NY  Hwy  27A  to 
junction  NY  Hwy  111  near  Islip.  NY, 
then  over  NY  Hwy  111  to  junction  NY 
Hwy  27.  then  over  NY  Hwy  27  to 
junction  NY  Hwy  19  near  Patchogue, 
NY.  then  over  NY  Hwy  19  to  Patchogue, 
NY.  and  return  over  the  same  route, 
serving  all  intermediate  points,  and  (2) 
between  New  York,  NY  and  Hempstead, 
NY,  from  New  York,  NY  over  NY  Hwy 
495  (Long  Island  Expressway)  to  Exit 
39S  Glen  Cove  Road-Guinea  Woods 
Road,  then  over  Glen  Cove  Road-Guinea 
Woods  Road  to  Clinton  Road,  then  over 
Clinton  Road  to  junction  Fulton  Avenue, 
then  over  Fulton  Avenue  to  junction 
Washington  Street  in  Hempstead,  NY, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  and  (3)  between 
junction  NY  Hwy  109  and  NY  Hw^y  24  at 
or  near  Farmingdale,  NY'  and  junction 
NY  Hwy  109  and  NY  Hwy  27A  at  or 
near  Babylon.  NY,  over  NY  Hwy  109, 
serving  all  intermediate  points,  and  (4J 
between  junction  NY  Hwy  110  and  NY 
Hwy  27  at  or  near  Amityville,  NY  and 
junction  NY  Hwy  27  and  NY  Hwy  111  at 
or  near  Islip,  NY,  over  NY  Hwy  27 
serving  all  intermediate  points.  (Hearing 
site:  New  York,  NY.) 

Note. — Applicant  proposes  to  join  the 
proposed  routes  with  its  existing  authorized 
routes, 

MC  488  (Sub-13F),  filed  October  25, 
1979.  Applicant:  BREMAN'S  EXPRESS 
COMPANY,  a  corporation,  318 
Haymaker  Road,  Monroeville,  PA  15146 
Representative:  Joseph  E.  Breman,  700 
Fifth  Avenue  Building,  Fifth  Floor, 
Pittsburgh,  PA  15219.  Transporting 
refractory  products  and  materials  and 
supplies  (except  in  bulk)  used  m  the 
manufacture  and  installation  of 
refractories,  from  the  facilities  of 
Harbison  Walker  Refractories,  Division 
of  Dresser  Industries.  Inc..  at  (1) 
Clearfield  and  Mount  Union.  PA.  to 


Baltimore.  MD.  and  (2)  Baltimore,  MD. 
to  points  in  PA.  (Hearing  site:  Pittsbu-f-gh, 
PA.) 

MC  2229  (Sub-225F).  filed  October  12. 
1979.  Applicant:  RED  BALL  MOTOR 
FREIGHT.  INC  3177  Irving  Blvd., 
Dallas.  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  applicant). 
Transporting //reJ  clay  cat  litter  (except 
in  bulk  in  tank  vehicles)  from  the 
facihties  of  O.C.P.C.  Inc..  at  or  near 
Stroud.  OK,  to  points  in  the  United 
States  (except  AK.  HI.  and  OK). 

MC  14768  (Sub-3F).  filed  October  12. 
1979.  Applicant:  LANT)ES  OZARK 
TR.ANSFER  CO.  d.b.a.  OZARK 
TRANSFER  COMPANY,  a  corporation, 
P  O.  Box  294,  Ozark,  MO  65721. 
Representative:  Herman  W.  Huber  101 
East  High  Street.  Jefferson  City,  MO 
C5101.  To  operate  as  a  common  carrier 
by  motor  vehicle,  in  interstate  or  foreign 
commerce  over  regular  routes, 
transporting  general  comniodities 
(except  those  of  unusual  value.  Class  A 
&  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  commodities 
requiring  special  equipment)  (1)  between 
Ozark,  MO  and  Little  Rock,  AR,  over 
US.  Hwy  65  serving  the  intermediate 
points  of  Harrison,  Marshall,  and 
Clinton,  AR.  (2)  between  Ava,  MO  and 
Mountain  Home,  AR.  from  Ava,  MO 
over  MO  Hwy  5  to  junction  AR  Hwy  5. 
and  then  over  AR  Hwy  5  to  Mountain 
Home,  AR,  and  return  over  the  same 
route,  serving  the  intermediate  point  of 
Midway  AR.  and  (3)  between  Mountain 
Home.  AR  and  Benyville,  AR,  over  U.S. 
Hwy  62  serving  all  intermediate  points. 

MC  15859  (Sub-12F),  filed  October  11. 
1979.  Applicant:  THE  HINE  LLNE,  a 
corporation,  247  Emmet  St..  .Newark.  NJ 
07114.  Representative:  Alki  E.  Scopelitis, 
1301  Merchants  Plaza,  Indianapolis.  IN 
46204.  Transporting:  iron  and  steel 
articles,  from  the  facilities  of  National 
Steel  Corp.  at  (a)  Weirton,  WV  and  (b) 
SteubenviUe,  OH,  to  points  in  LN,  lA,  KS. 
MN,  MO,  NE,  and  WI.  (Hearing  site: 
Chicago.  IL  or  Indianapolis,  LN.) 

MC  25869  (Sub-164F),  filed  October  1. 
1979.  Applicant:  NOLTE  BROS.  TRUCK 
LINE.  INC.,  6217  Gilmore  Avenue,  P.O. 
Box  7184.  Omaha.  NE  68107. 
Representative:  Donald  L  Stem,  Suite 
619,  Xerox  Bidg..  7171  Mercy  Road. 
Omaha,  NE  68106.  Transporting:  interna] 
combusion  engines,  iron  and  steel 
articles,  agricultural  implement  parts 
and  hardware,  and  materials,  and 
equipment  and  supplies  used  in  the 
manfacture  of  agricultural  implements, 
(except  in  bulk)  from  points  in  IL,  IN, 
KY.  OH,  and  WI  to  the  facilities  of 
Sperry  New  Holland  at,  or  near.  Grand 
Island  and  Lexington,  NE.  restricted  to 


the  transportation  of  traffic  originating 
at  the  named  origin  and  destined  to  the 
indicated  destinations. 

MC  31389  (Sub-385F),  filed  October  24, 
19-9  Apphcant:  McCLEAN  TRUCKING 
COMPANY,  a  corporation,  192f)  West 
First  Street,  Winston-Salem  NC  27104. 
Representative:  David  F.  Ef-heimaa  P.O. 
Box  213,  Winslon-Salem,  NC  27102. 
Transporting  over  regular  routes, 
genera!  commodities  [except  tiio.st  uf 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commissiori.  commodities  in 
bulk,  and  those  req firing  special 
equipment),  !l)  between  Nashville,  TN, 
and  Christiansburg,  VA,  from  .Nashville 
over  Interstate  Hwy  40  to  the  junction  of 
Interstate  Hwy  81  at  or  near  Knoxville, 
T.\,  then  over  Interstate  Hwy  81  to 
Chnstiansburg.  and  return  over  the 
same  route,  (2)  between  Roanoke,  VA, 
and  Harrisonburg.  VA,  over  Interstate 
Hwy  81,  (3)  between  Lexington,  VA,  and 
Amherst,  VA,  over  U.S,  Hwy  60.  (4) 
between  Lynchburg,  VA.  and  Culpeper, 
VA.  over  U.S.  Hwy  29,  (5)  between 
Staunton,  V,\.  and  Charlottesville.  VA, 
over  U.S.  Hwy  2,50,  (6)  between 
Harrisonburg,  VA,  and  Richmond  VA. 
over  U.S.  Hw7  33.  [7]  between 
Waynesboro.  VA,  and  Front  Royal.  VA, 
over  U.S.  Hwy  340,  (8;  between 
Winchester.  VA.  and  Harrishurg.  PA, 
over  Interstate  Hwy  81   serving  (a)  all 
intermediate  points  on  routes  (2)  through 
(7)  above,  (b)  the  off-route  points  of 
Radford.  Hiwassee,  Ftncastle,  Eagle 
Rock,  Iron  Gate  Qiflon  Forge, 
C;'^\-nc'on.  Goshen,  Stuarts  Draft, 
Wcyers  Cave,  the  facilities  of  Stehli- 
Carrisbrook  Corporation  in  Fluvanna 
County,  VA,  and  Martmsburg.  WV,  and 
(c)  the  junction  of  Interstate  Hwy  77  and 
81  for  joinder  only,  in  conjunction  with 
carrier's  regular-route  operations. 
(Hearing  site  Washington.  DC.  or 
Richmond,  VA  ) 

Note. — Dual  operations  may  t»e  involved. 

MC  35628  (Sub-421F),  filed  October  12, 
1979.  Apphcant:  INTERSTATE  MOTOR 
FREIGHT  SYSTEM,  a  Corporation.  P.O. 
Box  175,  110  Ionia  Avenue,  N,W.,  Grand 
Rapids,  MI  49501   Representative- 
Michael  P.  Zell,  Interstate  Motor  Freight 
System,  P.O.  Box  175,  110  Ionia  Avenue. 
N.W..  Grand  Rapids.  MI  49301. 
Transporting  such  commoditjes  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  frozen  conunodities  and 
commodities  in  bulk),  from  the  facilities 
of  The  Clorox  Company  facilities  at 
Kansas  City,  MO  to  points  in  SD. 

MC  35628  (Sub-429F).  filed  October  25, 
1979  Apphcant:  LVIERSTAI'K  MCJTOR 
FREIGHT  SYSTEM,  a  corporation,  P.O. 
Box  175. 110  Ionia  Avenue.  N,W„  Grand 
Rapids,  MI  49501,  Representative: 
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Michael  P.  Zell,  P.O.  Box  175, 110  Ionia 
Avenue,  N.W.,  Grand  Rapids.  MI  49501. 

Transporting  iron  and  steel  articles 
between  points  in  AL.  AR,  CO,  CT,  DE, 
GA,  IL,  IN,  LA,  KS,  KY,  ME,  MD,  MA, 
MI,  MN,  MO,  NE,  NH,  N],  NY,  OH,  OK, 
PA,  RI,  TN,  VT.  VA,  WV,  WI,  and  DC. 

MC  44639  {Sub-95F),  filed  October  12, 
1979.  Applicant:  L.  &  M.  EXPRESS  CO., 
INC.,  220  Ridge  Road,  Lyndhurst.  NJ 
07071.  Representative:  Robert  B.  Russell 
(same  as  applicant).  Transporting 
wearing  apparel  and  materials  and 
supplies  used  in  the  manufacture  of 
wearing  apparel  (except  commodities  in 
bulk],  (1)  between  points  in  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
WV,  and  (2]  between  points  in  WV,  on 
the  one  hand,  and,  on  the  other  New 
York,  NY. 

MC  48958  (Sub-205F),  filed  October  22, 
1979.  Applicant:  ILLINOIS-CALIFORNIA 
EXPRESS,  INC.,  510  East  51st  Avenue, 
P.O.  Box  16404,  Denver,  CO  80216. 
Representative:  Lee  E.  Lucero  (same 
address  as  applicant).  Transporting  (1) 
such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  chain  grocery,  and 
feed  business  houses,  soy  products, 
paste,  flour  products,  dairy  based 
products,  and  (2)  materials,  ingredients 
and  supplies  used  in  the  manufacture, 
distribution,  and  sale  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  points  in  AR,  AZ,  CA,  CO,  ID, 
IL,  LN,  L\.  KS.  MO.  NT,  N^.  NM,  OH, 
OK,  TX,  and  UT.  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  the  facilities  of  Ralston 
Purina  Co.  (Hearing  site:  St.  Louis,  MO, 
or  Chicago,  IL.) 

MC  50069  (Sub-553F).  filed  October  26. 
1979.  Applicant:  REFINERS 
TRANSPORT  &  TERMLNAL 
CORPORATION,  445  Earlwood  Avenue, 
Oregon,  OH  43616.  Representative:  J.  A. 
Kundtz,  1100  Natio^nal  City  Baiik 
Building.  Cleveland,  OH  44114. 
Transporting  ferric  chloride,  in  bulk,  in 
tank  vehicles,  from  Cleveland,  OH,  to 
points  in  OH,  restricted  to  traffic  having 
a  prior  movement  by  rail. 

Note. — Dual  operations  may  be  involved. 

MC  55709  (Sub-15F),  filed  October  22. 
1979.  Applicant:  ANDLNG  TRANSIT, 
INC.,  P.O.  Box  112,  Arena,  WI  53503. 
Representative:  James  A.  Spiegel, 
Attorney,  Olde  Towne  Office  Park,  6425 
Odana  Road,  Madison,  WI  53719. 
Transporting  (1)  Cheese,  cheese 
products,  and  synthetic  cheese  and 
cheese  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities,  between  Green  Bay,  WI, 
and  Carthage  and  Monett,  MO,  on  the 


one  hand,  and,  on  the  other,  points  in  lA, 
IL,  KS,  MO,  MN.  ND,  SD,  and  WI. 
(Hearing  site:  Madison.  WI.) 

MC  56388  (Sub-38F).  filed  October  11. 
1979.  Applicant:  HAHN 
TRANSPORTATION,  INC.,  New 
Market,  MD  21774.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin 
Avenue,  Suite  605,  Washington,  D.C. 
20014.  Transporting  granule  dust  filler, 
in  bulk,  in  pneumatic  vehicles,  from  the 
facilities  of  G.A.F.  Corporation,  at  or 
near  Blue  Ridge  Summit,  PA  to  the 
facilities  of  Tamko  Corporation,  Lime 
K;ln,  MD.  (Hearing  site:  Washington, 
DC.) 

MC  57239  (Sub-48F).  filed  October  19, 
1979.  Applicant:  RENNER'S  EXPRESS, 
INC.,  1350  South  West  Street, 
Indianapolis.  IN  46206.  Representative; 
Robert  C.  Bamford.  501  Perpetual 
Building,  1111  E  Street.  NW., 
Washington,  DC  20004.  Transporting 
over  regular  routes,  general 
commodities,  (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment)  (1) 
between  Ft  Wayne,  IN  and  Jackson,  MI, 
from  Ft.  Wayne  over  U.S.  Hwy  24  to 
junction  U.S.  Hwy  127,  then  over  U.S. 
Hwy  127  to  Jackson,  and  return  over  the 
same  route  serving  the  junction  of  U.S. 
Hwys  127  and  12  and  the  junction  of 
U.S.  Hwys  127  and  20  for  joinder  only, 
(2)  between  Ft.  Wayne.  IN,  and  the 
junction  of  Interstate  Hwy  80  and  Ohio 
Hwy  109.  from  Ft.  Wayne  over  Interstate 
Hwy  69  to  junction  U.S.  Hwy  20,  then 
over  U.S.  Hwy  20  to  junction  Interstate 
Hwy  80,  then  over  Interstate  Hwy  80  to 
junction  OH  Hwy  109,  and  return  over 
the  same  route,  serving  the  junction  of 
Interstate  Hwy  80  and  OH  Hwy  109  for 
joinder  only.  (3)  between  Ft.  Wayne.  EN, 
and  the  junction  of  OH  Hwy  2  and  U.S. 
Hwy  127,  from  Ft.  Wayne  over  IN  Hwy 
37  to  the  IN-OH  State  line,  then  over  OH 
Hwy  2  to  junction  U.S.  Hwy  127.  and 
return  over  the  same  route,  serving  the 
junction  of  OH  Hwy  2  and  U.S.  Hwy  127 
for  joinder  only,  (4)  between  Jackson, 
MI,  and  Tecumseh,  MI,  over  MI  Hwy  50, 
and  (5)  between  the  junction  of  U.S. 
Hwys  127  and  12  and  the  junction  of 
U.S.  Hwy  12  and  MI  Hwy  50,  over  U.S. 
Hwy  12.  serving  the  junction  of  U.S. 
Hv\7  12  and  MI  Hwy  50  for  joinder  only, 
and  serving  no  intermediate  points  in  (1) 
through  (5)  above,  as  alternate  routes  for 
operating  convenience  only.  (Hearing 
site;  Indianapolis,  IN.) 

MC  73688  (Sub-109F),  filed  October  15. 
1979.  Applicant:  SOLTTHERN 
TRUCKING  CORPORATION,  1500 
Orenda  Avenue.  P.O.  Box  7195. 
Memphis  TN  38107.  Representative: 


Diane  Price,  Route  6,  Box  15,  North  Little 
Rock.  AR  72118.  Transporting:  meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates  61  M.CC.  209  and  766,  from 
Mansfield,  OH  to  points  in  AL,  CA.  CT. 
FL,  GA,  IL.  KY.  LA,  MD.  MA.  MO.  NJ, 
NY,  NC,  PA.  SC.  TN.  TX.  VA  and  WA. 

MC  77129  (Sub-9F),  filed  October  11, 
1979.  Applicant:  RAYMOND  H.  PUFFER, 
INC.,  Box  15,  R.D.  1.  Vernon,  VT  05354. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  Worid  Trade  Center.  New  York, 
NY  10048.  Transporting  wood  chips,  in 
bulk,  ft-om  points  in  VT  to  Ticonderoga, 
NY  and  Berlin,  NH,  and  points  in  ME. 
(Hearing  site:  Boston.  MA.) 

MC  77129  (Sub-IOF),  filed  October  11, 
1979.  Apphcant:  RAYMOND  H.  PUFFER, 
INC..  Box  15,  R.D.  1,  Vernon,  VT  05354. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  Worid  Trade  Center,  New  York. 
NY  10048.  Transporting  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
New  Haven,  CT  and  Springfield.  MA,  to 
points  in  Windsor  and  Caledonia 
Counties,  VT  and  Cheshire  County,  NH. 
(Hearing  site:  Boston.  MA.) 

MC  78118  (Sub-49F).  filed  October  22. 
1979.  Applicant:  W.  H.  JOHNS,  INC..  35 
Witmer  Road,  Lancaster,  PA  17602. 
Representative:  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg,  PA 
17101.  Transporting  (1)  plumbing  goods, 
(2)  bathroom  vanities  and  their 
accessories,  and  (3)  equipment, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  and  (2)  above 
(except  commodities  in  bulk),  between 
Union  Point  and  Monroe,  GA, 
Rensselaer  and  Crawfordsville,  IN, 
Salem,  OH.  and  New  Castle,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
FL,  GA.  AL,  MS.  NC.  SC.  TN,  KY.  VA. 
WV.  IN.  MI.  OH,  MD,  NJ,  PA,  and  DC, 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Universal- 
Rundle  Corporation.  (Hearing  site: 
Washington,  DC  or  Harrisburg,  PA.) 

MC  78228  (Sub-147F),  filed  October  5, 
1979.  Applicant:  J  MttLER  EXPRESS, 
INC.,  962  Greentree  Road,  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick, 
Jr..  2310  Grant  Building.  Pittsburgh.  PA 
15219.  Transporting:  (l)(a)  iron  and  steel 
articles  and  (b)  railway  parts,  material, 
equipment  and  supplies  from  the 

facilities  of  McConway  &  Torley      

Company  at  Pittsburgh,  PA  to  those 
points  in  the  United  States  in  and  east  of 
MN,  LA.  MO.  OK.  TX  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  in  (1)  above  and 
distribution  of  the  commodities  in  the 


reverse  direction.  (Hearing  site: 
Washington.  DC  or  Pittsburgh,  PA.) 

MC  78228  (Sub-145F),  filed  October  12, 
1979.  Applicant:  J  MLLLER  EXPRESS, 
INC.,  962  Greentree  Road,  Pittsburgh,  PA 
15220.  Representative:  Henry  M.  Wick. 
Jr..  2310  Grant  Building.  Pittsburgh,  PA 
15219.  Transporting:  (1)  (a)  iron  and 
steel  articles  and  (b)  railway  parts. 
material,  equipment  and  supplies  fron: 
the  facilities  of  Edgewater  Steel 
Company  at  Oakraont.  PA  to  those 
points  in  the  US  in  and  east  of  MN,  lA. 
MO.  OK,  TX  and  (2)  materials, 
equipment,  machinery  and  supplies 
used  in  the  manufacture,  and 
distribution  of  the  commodities 
described  in  (1)  above  in  the  reverse 
direction,  (Hearing  site:  Pittsburgh,  PA 
or  Washington.  DC.) 

MC  103798  (Sub-48F),  filed  October  12. 
1979.  Applicant:  MARTEN 
TRANSPORT,  LTD.,  Rural  Route  3, 
Mondovi.  WI  54755.  Representative: 
Robert  S.  Lee,  1000  First  National  Bank 
Building,  Minneapolis,  MN  55402. 
Transporting  meats,  meat  products, 
meat  by-products,  articles  distributed 
by  meat-packing  houses  and  such 
commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business, 
as  described  in  Sections  A,  C  and  D  of 
Appendix  I  to  the  Report  in  Description 
in  Motor  Carrier  Certificates,  61  M.CC, 
209  and  766  (except  hides  and 
commodities  in  bulk),  between  the 
facilities  of  (a)  Lauridsen  Foods,  Inc.,  at 
or  near  Britt,  LA  and  (b)  Armour  and 
Company  at  or  near  Mason  City,  lA,  on 
the  one  hand,  and,  on  the  other,  points 
m  AZ.  CA,  CO,  ID,  KS,  MN,  MT,  NE, 
NV,  NM,  OR,  UT,  WA,  WI  and  WY, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  above 
named  facilities.  (Hearing  site:  Phoenix. 
AZ.) 

MC  106398  (Sub-969F).  filed  October  1 
1979.  Applicant:  NATIONAL  TRAILER 
CONVOY,  INC.,  705  South  Elgin,  Tulsa, 
OK  74120.  Representative:  Fred  Rahal 
(same  as  applicant).  Transporting  (1) 
metal  products,  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  metal  products  between 
points  in  the  US  (except  AK  and  HI) 
restricted  in  (1)  above  to  the 
transportation  of  traffic  originating  at 
the  Abex  Corporation  and  in  (2)  above 
to  the  transportation  of  traffic  destined 
to  the  facilities  of  the  Abex  Corporation. 
(Hearing  site:  New  York,  NY.) 

MC  106398  (Sub-989F),  filed  October 
22, 1979.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin.  Tulsa,  OK  74120.  Representative: 
Fred  Rahal.  525  South  Main,  Tulsa,  OK 
74103.  Transporting  materials, 
equipment  and  supplies  used  in  the 


manufacture,  sale,  and  distribution  of 
metal  buildings  and  metal  building  parts 
(except  commodities  in  bulk),  from 
points  in  the  United  States  (except  AK 
and  HI)  to  the  facilities  of  Butler 
Manufacturing  Company  at  (a)  Annville, 
PA,  (b)  Birmixigham.  AL  (c)  Galesburg, 
IL,  (d)  Kansas  City,  MO,  (e]  Laurinburg, 
NC,  and  (f)  Visalia,  CA.  (Hearing  site: 
Chicago  or  Peoria,  IL.) 

MC  106398  (Sub-990F).  filed  October 
22.  1979.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Fred  Rahal,  Jr.,  525  South  Main,  Tulsa, 
OK  74103.  Transporting  |1)  iron  and 
steel  decking  from  the  facilities  of 
Southeast  Metal  Deck,  Inc.,  at  Norfolk. 
VA.  to  points  in  NC.  SC,  GA.  FL,  VA, 
MD,  WV,  NJ,  PA,  DE,  NY.  MA,  OH,  MI, 
CT,  and  RI,  and  (2)  materials  and 
supplies  used  in  the  manufacture  of  iron 
and  steel  decking  in  the  reverse 
direction.  (Hearing  site;  Richmond  or 
Roanoke,  VA.) 

MC  107478  (Sub-55F),  filed  October  22. 
1979.  Applicant:  OLD  DOMLMON 
FREIGHT  LINE,  INC.,  Post  Office  Box 
2006,  High  Point.  NC  27261. 
Representative:  Kim  D.  Mann,  Suite  1010 
7101  Wisconsin  Avenue,  Washington, 
DC  20014.  Transporting  stone,  concrete 
cast  stone,  prestressed  and  precast 
concrete,  and  prestressed  and  precast 
concrete  products  between  Raleigh,  NC, 
on  the  one  hand,  and,  on  the  other, 
points  in  MD  and  VA.  (Hearing  site: 
Raleigh,  NC;  Washington,  DC.) 

MC  108119  (Sub-19()F).  filed  October  1, 
1979.  Applicant;  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative;  Andrew  R.  Clark,  1000 
First  National  Bank  Building. 
Minneapolis,  MN  55402.  Transporting  (1) 
high  lifts,  (2)  logging  skidders,  (3) 
haulers  and  (4j  loaders,  from  the 
facilities  of  Pettibone  Alabama.  Inc.. 
Greenville,  AL  to  points  in  the  US 
(excluding  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site: 
Bi.'^iningharr.,  AL.) 

MC  108119  (Sub-197F).  filed  October  1, 
\9-9.  Applicant:  E.  L  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010,  St.  Paul,  \L\  55164. 
Representative;  Andrew  R.  Clark,  1000 
First  National  Bank  Building, 
Minneapolis,  MN  55402.  Transporting  (1) 
dust  collectors:  (2)  parts,  attachments 
and  accessories  for  dust  collectors;  and 
(3)  wetal  fabrications,  from  the  facilities 
of  St.  Louis  Blow  Pipe  at  Meridian.  MS 
to  points  in  the  US  (excluding  AK  and 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin. 
(Hearing  site:  Jackson,  MS.) 


MC  108119  (Sub-198F),  filed  October  1, 
1979.  Applicant;  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010,  St.  Paul,  MN  55164 
Representative;  Andrew  R,  Clark,  liKX) 
First  National  Bank  Building, 
Minneapolis.  MN  .55402  Transporting  (1) 
fabricated  steel  grapple  hooks,  and  (2) 
ports,  and  attachments  hr  fabricated 
steel  grapple  hooks,  from  the  facilities  of 
Mack  Manufactunng  Company  Ht 
Prichard.  AL,  to  points  in  the  US 
(excluding  AK  and  If]),  restricted  to  the 
transportation  of  traffic  onginatmg  at 
the  named  origin.  (Hearing  site: 
Birmingham,  AL.) 

MC  108649  (Sub-13F),  filed  October  22. 
1979.  Applicant:  STl^RM 
FREIGHTWAYS.  INC.  8919  North 
University,  Peoria.  IL  61614 
Representative;  Leonard  K  KuTcin  39 
South  LaSalle  Street,  Chicago  11.  (^)f3(ij 
To  operate  as  a  common  comer,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Chicago. 
IL,  and  Des  .Moines,  lA,  from  Chicago 
over  Interstate  Hwy  55  to  junction 
Interstate  Hwy  80,  "then  over  Interstate 
Hwy  80  to  Des  Moines  and  return  over 
the  same  route,  serving  no  intermediate 
points.  (Hearing  site  Chicago,  IL) 

MC  109818  (Sub-68F),  filed  October  11. 
1979.  Apphcant:  WENGEF  TRIICK 
LINE,  INC..  P.O,  Box  3427,  Davenport,  L'\ 
52808.  Representative:  Larry  D.  Knox, 
600  Hubbell  Building,  Des  Moines,  VA 
50309.  Transporting  paper  and  paper 
products,  from  Gary.  L\,  to  points  in  LA. 
(Hearing  site.  Chicago.  IL) 

MC  111548  (Sub-26F),  filed  October  28, 
1979.  Applicant:  Si  lARi>E  MOTOR 
LINES,  LNC,  P.O.  Box  517,  Hiiuebran, 
NC  28637.  Representative:  Edward  G. 
Villalon,  1032  Pernisylvania  Bu,iding, 
Pennsylvania  Ave  *<  13lh  St.,  N.W., 
Washinton.  DC  20004.  Transporting 
canned  and  preserved  foodstuffs  from 
the  facihties  of  Hemz  USA  at  or  near  (a) 
Muscatine  and  Iowa  City.  lA.  (b) 
Fremont  and  Toledo,  OH,  (c)  Holland. 
ML  and  (d)  Pittsburgh,  PA,  to  points  in 
NC  and  SC  restricted  to  traffi; 
originating  at  the  named  facilities  and 
destined  to  the  indicated  destinations. 
(Hearing  site;  Pittsburgh,  PA  or 
Washington.  DC  I 

MC  112989  (Sub-113F).  filed  October 
22,  1979.  Applicant:  WFiiT  COAST 
TRUCK  LLNES,  INC.,  85647  Highway  9y 
South.  Eugene,  OR  97405 
Representative;  John  W.  White,  jr., 
85647  Highway  99  South.  Eugene.  OR  ■ 
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97405.  Transporting  petroleum  and 
petroleum  products  between  the 
facilities  of  Union  Oil  Company  at 
points  in  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  OR  and  WA. 
(Hearing  site:  Los  Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  113678  (Sub-850F),  filed  October 
25. 1979.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street.  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  as  Applicant)  Transporting 
bakery  products,  from  the  facilities  of 
Stella  D'Oro  Biscuit  Co.,  Inc.,  at  or  near 
St.  Elmo.  IL,  to  points  in  CA,  CO,  and 
TX. 

MC  116519  (Sub-71F).  filed  October  4. 
1979.  Applicant:  FREDERICK 
TRANSPORT  UMTTED,  RR.  6,  Chatham, 
Ontario,  Canada,  Representative: 
Jeremy  Kahn,  Suite  733  Investment 
Building.  1511  K  Street.  NW.. 
Washington,  DC  20005.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting 
refractories,  and  materials  and  supplies 
used  Ln  the  manufacture  and  installation 
of  refractories,  from  points  in  AL,  CA, 
IL.  IN,  KY,  MD.  MI.  MO,  NJ.  NY,  OH. 
PA,  and  WV,  to  ports  of  entry  on  the 
United  States-Canada  international 
boundary  line  in  MI  and  NY.  (Hearing 
site:  Washington,  DC.) 

MC  116519  (Sub-72F),  filed  October  4, 
1979.  Applicant:  FREDERICK 
TRANSPORT  LIMITED .  RR.  6,  Chatham, 
Ontario,  Canada.  Representative: 
Jeremy  Kahn,  Suite  733  Investment 
Building,  1511  K  Street.  NW., 
Washington.  DC  20005.  Transporting,  in 
foreign  only  fireplace  logs,  sawdust 
(wax  impregnated),  charcoal  briquettes, 
and  hickory  chips,  between  ports  of 
entry  on  the  United  States-Canada 
international  boundary  line  in  MI  and 
NY  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except  AK, 
AZ.  CA.  CO,  ID,  MT,  NV,  N'M.  HI,  OR. 
UT.  WA.  and  WYJ.  (Hearing  site: 
Washington,  DC.) 

MC  116859  (Sub-25F),  filed  October  4, 
1979.  Applicant:  CLARK  TRANSFER. 
INC..  P.O.  Box  190.  Burlington.  NJ  08016. 
Representative:  David  A.  Sutherlund. 
1150  Connecticut  Ave..  NW..  Suite  400. 
Washington.  DC  20036.  Transporting: 
printed  matter  from  Chicago,  IL.  to  Old 
Saybrook,  CT,  Baltimore  and  Glendale, 
MD,  Lancaster  and  Philadelphia,  PA. 
and  Washington.  DC.  (Hearing  site: 
Washington.  DC.) 

MC  117068  (Sub-121F),  filed  October  4. 
1979.  Applicant:  MIDWEST 
SPECL\UZED  TRANSPORTATION, 
INC..  P.O.  Box  6418.  North  Highway  63, 
Rochester.  MN  55901.  Representative: 
Paul  F.  Sullivan,  711  Washington 


Building,  Washington,  DC  20005. 
Transporting:  Mechanical  lifting  devices 
from  Selma.  CA,  to  points  in  IL  and  IN. 
(Hearing  site:  Chicago.  EL.) 

MC  117068  (Sub-122F).  filed  October 
12. 1979.  Applicant:  MIDWEST 
SPECL\UZED  TRANSPORTATION, 
INC.,  P.O.  Box  6418.  North  Highway. 
Rochester.  MN  55901.  Representative: 
Richard  C.  McGinnis.  711  Washington 
Building.  Washington.  DC  20005. 
Transporting  material  handling 
equipment  and  parts,  (1)  from  Battle 
Creek.  MI.  to  points  in  IL.  WI.  MN 
(except  Minneapolis).  ND.  SD,  NE.  WY. 
UT.  AZ.  NV.  and  CA;  and  (2)  from 
points  in  Scott  County.  KY.  to  points  In 
NE,  SD.  KS.  CO,  WY.  UT.  AZ.  NV,  and 
CA.  (Hearing  site:  Chicago.  IL) 

MC  118959  (Sub-241F).  filed  October  5. 
1979.  Applicant:  JERRY  LIPPS,  INC..  130 
South  Frederick  Street.  Cape  Girardeau. 
MO  63701.  Representative:  Donald  B. 
Levine,  39  South  LaSalle  Street.  Chicago. 
IL  60603.  Transporting  plastic  articles 
(except  in  bulk),  between  Nicholasville, 
KY  on  the  one  hand.  and.  on  the  other. 
points  in  GA  and  IL  (Hearing  site: 
Chicago,  IL.) 

MC  118989  (Sub-231F).  filed  October 
12,  1979.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  9th  Street. 
Milwaukee,  WI  53221.  Representative: 
Albert  A.  Andrin,  180  North  LaSalle 
Street,  Chicago.  IL  60601,  Transporting 
canned  and  preserved  foodstuffs,  from 
the  facilities  of  Heinz  USA  at  or  near 
Muscatine  and  Iowa  City.  lA  to  points  in 
MN,  WI,  IL  and  those  in  MO  in  the  St. 
Louis,  MO-East  St.  Louis,  IL  commercial 
zone,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Chicago,  IL 
or  Washington,  DC.) 

MC  119988  (Sub-219F),  filed  October  1. 
1979.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384. 
Lufkin,  TX  75901.  Representative:  High 
T.  Matthews,  2340  Fidelity  Union  Tower. 
Dallas,  TX  75201.  Transporting  (1)  forest 
products,  paper,  paper  products,  and 
plastic  articles.  (2)  building  materials, 

(3)  metal  products,  concrete  products 
(except  those  commodities  described  in 
(2)  above,  (4)  machinery,  and  (5) 
maten'als,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  through 

(4)  above,  between  the  facilities  of  St. 
Regis  Paper  Company  in  the  United 
States  (except  AK  and  HI),  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  St.  Regis  Paper  Co.  (Hearing  site: 
Dallas,  TX.) 


MC  121568  (Sub-20F).  filed  October  22. 
1979.  Applicant:  HUMBOLDT  EXPRESS, 
INC..  345  Hill  Avenue.  Nashville.  TN 
37211.  Representative:  James  G. 
Caldwell,  345  Hill  Avenue,  Nashville. 
TN  37211.  Transporting  pe/iu/na(ic 
rubber  tires,  rubber  tubes,  and  materials 
used  in  the  manufacture,  production, 
and  distribution  thereof  (except  in  bulk) 
between  the  facilities  utilized  by 
General  Tire  and  Rubber  Company  at  or 
near  (a)  Mayfield.  KY.  and  (b)  Dallas 
and  Waco.  TX. 

MC  123048  (Sub-471F),  filed  October  5, 
1979.  Applicant:  DL\MOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  2l8t  Street,  Racine,  WI  53406. 
Representative:  John  L  Bruemmer.  121 
West  Doty  Street,  Madison.  WI  53703. 
Transporting  (1)  cooling  towers, 
evaporative  condensers,  and  industrial 
fluid  coolers,  and  (2)  parts  for  the 
commodities  described  in  (1)  above, 
from  Paxton,  IL  to  points  in  AL,  AR.  CO, 
EM,  L\,  KS,  KY,  LA,  MI.  MN,  MS,  MO. 
NE,  ND,  OH,  OK,  SD,  TN,  TX.  and  WI. 
(Hearing  site:  Chicago,  IL  or 
Washington.  DC.) 

MC  125299  (Sub-9FVfiled  October  22. 
1979.  Applicant:  WTTTE  BROTHERS 
EXCHANGE.  INCORPORATED.  690  E. 
Cherry  Street.  Troy.  MO  63379. 
Representative:  Herman  W.  Huber.  101 
East  High  Street,  Jefferson  City.  MO 
65101.  Transporting  animal  feed  and 
feed  ingredients  (except  in  bulk  in  tank 
vehicles)  from  the  facilities  of  MINER- 
OL  Co.,  Inc.,  at  Warsaw,  IL.  to  points  in 
the  United  States  (except  AK  and  HI). 
MC  125708  (Sub-183F).  filed  October 
26, 1979.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES.  INC..  425  W. 
152nd  Street,  East  Chicago,  IN  46312. 
Representative:  Anthony  C.  Vance,  1307 
Dolley  Madison  Blvd..  McLean.  VA 
22101.  Transporting  iron  and  steel 
articles  from  East  Jordan.  MI.  to  points 
in  the  United  States  (except  AK  and  HI). 
(Hearing  site:  Detroit,  MI,  or 
Washington.  DC.) 

MC  126018  (Sub-4F).  filed  October  19. 
1979.  Applicant:  PREM-PAK.  INC..  1 
Exeter  Road.  North  Hampton.  NH  03862. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston.  MA  02108. 
Transporting  poper,  paper  products,  and 
maten'als  and  supplies  used  in  the 
manufacture  or  distribution  thereof 
(except  in  bulk),  between  the  facilities  of 
Scott  Paper  Company  in  PA.  DE.  NJ,  NY, 
and  ME.  on  the  one  hand.  and.  on  the 
other,  points  in  MA,  NJ,  PA.  NY,  CT.  RI. 
VT.  ME,  NH,  and  DE.  (Hearing  site: 
Boston.  MA.) 

MC  126118  (Sub-195FJ.  filed  October  4. 
1979.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228. 
Lincoln.  NE  68501.  Representativer 
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David  R.  Parker.  P.O.  Box  81228.  Lincoln. 
NE  68501.  Transporting:  Electrical 
appliances,  from  Manchester,  KY  to 
points  in  GA,  IL  NV  and  TX.  (Hearing 
site:  Knoxville,  TN  or  Lincoln,  NE.) 
Noted. — Dual  operations  may  be  involved 
MC  126679  (Sub-19F).  filed  October  1, 
1979.  Applicant:  DENNIS  TRUCK  LINE 
INC.,  P.O.  Box  189,  Vidalia,  GA  30474. 
Representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard,  Atlanta.  GA 
30349.  Transporting  iron  and  steel 
articles,  steel  roof  deck  and  bar  Joist, 
from  Columbia  and  Florence,  SC,  to 
points  in  AL,  FL,  GA.  MS,  and  TN. 
(Hearing  site:  Atlanta,  GA.) 

MC  126898  (Sub-llF),  filed  October  5. 
1979.  Applicant:  BULLDOG  HIWAY 
EXPRESS,  a  corporation.  Post  Office 
Box  506,  Charieston,  SC  29402. 
Representative:  Frank  A.  Graham,  Jr.. 
707  Security  Federal  Building.  Columbia. 
SC  29201.  Transporting  sand  (except  in 
bulk)  from  Starke  and  Tampa,  FL,  to 
points  in  SC  on  and  east  of  US  Highway 
1.  (Hearing  site:  Columbia,  SC, 
Charleston,  SC  or  Tampa,  FL.) 

MC  133119  (Sub-173F),  filed  October  1, 
1979,  Applicant:  HEYL  TRUCK  LINES. 
INC.,  P.O.  Box  206,  200  Norka  Drive, 
Akron,  lA  51001.  Representative;  A.  J. 
Swanson.  P.O.  Box  1103.  300  S. 
Thompson  Avenue.  Sioux  Falls,  SD 
57103.  Transporting,  in  foreign 
commerce  only,  glass  beads,  glass 
spheres,  glass  cullet,  thermoplastic 
materials,  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada,  to  points  in  the  U.S. 
(except  AK  and  HI).  (Hearing  site:  Sioux 
Falls,  SD  or  Fargo,  ND.) 

MC  133689  (Sub-310F),  filed  October  4. 
1979.  Applicant:  OVERLAND  EXPRESS, 
INC.,  719  First  Street  S.W.,  New 
Brighton,  MN  55112.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul.  Transporting  5/0SS  and  glass 
products,  equipment,  materials  and 
supplies  used  or  useful  in  the 
manufacture  and  distribution  of  glass 
and  glass  products  (except  commodities 
in  bulk),  between  the  facilities  of 
Viracon  Inc..  at  or  r.^ar  Owatonna.  MN 
and  Chicago  and  Bensonville,  IL  on  the 
one  hand,  and,  on  the  other,  those  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NT, 
KS.  OK,  and  TX.  (Hearing  site:  St,  Paul. 
MN.) 

MC  136268  (Sub-27F),  filed  October  4, 
1979.  Applicant:  WHITEHEAD 
SPECIALTIES,  INC..  1017  Third  Avenue. 
Monroe.  WI  53566.  Representative: 
Wayne  W.  Wilson,  150  East  Oilman 
Street.  Madison.  WI  53703.  Transporting: 
(1)  cheese  and  cheese  products  from 
Monroe,  WI  to  points  in  CT,  DE,  IN,  MD, 
MA,  MI,  NJ,  NY,  OH,  PA  and  RI;  and  (2) 


materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
cheese  and  cheese  products  in  the 
reverse  direction.  (Hearing  sites: 
Madison.  WI  or  Milwaukee,  WI ) 

MC  138308  (Sub-92F),  filed  October  5, 
1979.  Applicant:  KLM,  INC.,  Old 
Highway  49  South,  P.O.  Box  6098, 
Jackson,  MS  39208.  Representative: 
Donald  B.  Morrison,  P.O.  Box  22628, 
Jackson,  MS  39205.  Transporting:  Malt 
beverages  and  materials  and  supplies 
dealt  in  by  malt  beverage  distributors 
from  Fort  Worth  and  San  Antomo,  TX  to 
Jackson,  MS. 

Note. — Dual  operations  are  involved. 

MC  138328  (Sub-103F),  filed  October  4, 
1979.  Applicant:  Clarence  L.  Werner, 
d.b.a.  Werner  Enterprises.  1-80  and 
Highway  50,  P.O.  Box  37308,  Omaha,  NE 
68137.  Representative:  James  F.  Crosby, 
P.O.  Box  37205.  Omaha.  NE  68137. 
Transporting:  (1)  paper,  and  paper 
articles,  and  (2)  foam,  and  foam 
products,  and  (3)  supplies,  materials, 
and  equipment  used  in  the  production 
and  distribution  of  the  commodities 
described  in  (1)  and  (2)  above.  Between 
the  facilities  of  Scott  Paper  Company  in 
WA,  WI,  AL,  AR,  MI,  OH.  IN,  and  IL  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  CO,  KS,  OK,  NE,  TX.  AR,  MO,  IL 
lA,  WI,  IN,  KY.  TN,  AL  MS.  LA.  MI. 
MN,  and  OH.  (Hearing  site: 
Philadelphia,  PA.) 

Note. — Dual  operations  may  be  involved. 

MC  138469  (Sub-185F].  filed  October 
15,  1979.  Applicant:  DONCO  CARRIERS, 
INC..  4720  S.W.  20th  St.,  Oklahoma  City. 
OK  73128.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave.,  Suite 
200,  Park  Ridge,  IL  60068.  Transporting: 
caulking  compounds,  (except  in  bulk,  in 
tank  vehicles),  from  the  facilities  of  the 
H.B.  Fuller  Company  at  Dallas,  TX  to 
points  in  the  U.S.  (except  AK  and  HI), 
restricted  to  the  fransportation  cf  traffic 
originating  at  the  named  origin  ar.d 
destined  to  the  indicated  destinations. 
(Hearing  site:  Dallas,  TX  or  Oklahoma 
City.  OK.) 

MC  138469  (Sub-186F1,  filed  October 
15,  1979.  Applicant;  DONCO  CARRIERS, 
INC.,  4720  S.W.  20th  St.,  Oklahoma  City, 
OK  73128.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave.,  Suite 
200,  Park  Ridge,  IL  60068.  Transporting: 
(1)  vinyl  plastic  in  rolls,  from  Newton 
Falls,  MA,  and  Seattle,  WA  to  Arlington, 
TX  and  (2)  printed  matter  from 
Arlington,  TX  to  Brook.  IN,  restricted  in 
parts  one  (1)  and  two  (2)  above  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Optigraphics 
Corporation/Visual  Panographics.  Inc., 
at  Arlington.  TX.  (Hearing  site:  Dalhis. 
TX,  or  Oklahoma  City.  OK.) 


MC  140829  (Sub-324F).  filed  October 
11,  1979.  Applicant:  CARGO.  INC..  P  O. 
Box  206.  U.S.  Hvk7  20.  Sioux  City-.  lA 
51102.  Representative:  David  L  King, 
P.O.  Box  206,  U.S.  Hwy  20.  Sioux  CTt^v 
lA  51102.  Transporting  meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A,  and  C  of 
Appendix  1  to  the  report  in  Descriptions 
in  .Motor  Carrier  Certificates.  61  .M.C.C. 
209  and  766  (except  commodities  jn 
bulk),  from  the  facilities  of  MBPXL 
Corporation,  at  or  near  Rockport.  MO,  to 
points  in  CT,  DE.  IL  IN,  KY.  ME.  MD. 
MA,  MI,  NH.  NJ,  NY.  OH,  PA,  RI,  V  A, 
VT,  WV,  WI  and  DC.  restricted  to  the 
transportation  of  traffic  originating  at 
named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  140829  (Sub-328F),  filed  October 
22.  1979.  Applicant:  CARGO,  INC.,  P.O. 
Box  206,  U.S.  Hv\->  20.  Sioux  City,  L\ 
51102.  Representative:  David  L  King 
(same  address  as  applicant). 
Transporting  (1)  bags,  envelopes. 
packets,  pouches,  wrappers,  and  bag 
ties,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture 
thereof,  between  Sioux  Falls,  SD.  on  the 
one  hand,  and.  on  the  other,  those  points 
in  the  United  States  in  and  east  of  NT). 
SD,  NE,  CO,  and  N'M,  restricted  to  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC.) 
Note. — Dual  operations  may  be  involved. 
MC  140829  {Sub-329F),  filed  October 
25.  19-9.  Apphcant:  CARGO,  INC.,  P.O. 
Box  206,  U.S.  Hwy  20,  Sioux  City,  LA 
51102,  Representative:  David  L  King, 
P  O  Box  206,  U.S.  Hwy  20.  Sioux  City. 
LA  51102.  Transporting  fl)  bags, 
envelopes,  packets,  pouches,  wrappers, 
and  bag  ties,  and  (2)  materials. 
equipment,  and  supplies  used  in  the 
manufacture  thereof,  from  Tyler,  TX.  to 
the  points  in  the  United  States  in  and 
east  of  MT.  WY,  CO,  and  NM,  restricted 
to  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washington, 
DC.) 
Note. — Dual  operations  may  be  involved. 
MC  142059  (Sub-99F),  filed  October  11. 
1979.  Applicant;  CARDINAL 
TRANSPORT.  INC.,  18,30  Mound  Road. 
joliet,  IL  604.36.  Representative:  Jack 
Riley,  1830  Mound  Road,  Joliet,  IL  60436, 
Transporting-  /ooo's.'t'^^s  (except  in  bulk) 
from  Jacksonville,  IL  to  Sherman,  TX 
and  points  in  AL  FL,  CA,  KY,  MS,  NC 
OH.  SC,  TN,  and  TX,  and  Sherman.  TX 
to  Jacksonville,  IL.  (Hearing  site: 
Chicago,  IL;  Dallas.  TX  or  Washington, 
DC] 
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MC  142508  (Sub-122F),  filed  October 
22. 1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  Post  Office 
Box  37465, 10810  South  144th  Street. 
Omaha.  NE  88137.  Representative: 
Lanny  N.  Fauss,  Post  Office  Box  37096. 
Omaha.  NE  68137.  Transporting  [1) 
welding  equipment,  materials  and 
supplies  from  the  facilities  of  Miller 
Electric  Manufacturing  Company  at 
Appleton  and  Neenah.  WI,  to  points  in 
the  United  States  (except  AK.  CO,  HI, 
KS.  LA.  MO,  NE.  OK.  SD,  TN,  and  WY), 
and  (2)  Equipment,  materials,  and 
supplies  used  m  the  manufacturing  of 
welding  equ'pm.Rrt  f.-om  points  in  the 
United  States  (except  AK  and  HI),  to  the 
facilities  of  Miller  Electric 
Manufacturing  Company  a\  Appleton 
WI.  (Hearing  site:  Milwaukee,  WI  or 
Chicago.  IL.) 

MC  142559  (Sub-121F),  filed  October  1, 
1979  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830  Kelley 
Avenue,  Cleveland,  OH  44114 
Representative:  David  A.  Turano,  100 
East  Broad  Street.  Columbus.  OH  43215. 
Transporting  (1)  electrical  appliances. 
(2)  fans,  beaters,  heat  recyclers,  vacuum 
cleaners,  household  compactors,  door 
chimes,  range  hoods,  range  splash 
plates  and  roof  cappings  [except  those 
in  (1)  above],  and  (3J  parts,  materials 
and  supplies  used  in  the  manufacture. 
sale,  and  distribution  of  the  commodities 
in  (1)  above  (except  commodities  in 
bulk),  between  points  in  the  US  (except 
AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Broan 
Manufacturing  Company  (Hearing  site: 
Columbus,  OH,  or  Washington,  DC.) 

Note. — Ehjal  operations  may  be  involved. 

MC  143059  (Sub-109F),  filed  October 
22, 1979.  Applicant:  MERCER 
TRANSPORTATION  CO.,  a  corporation, 
12th  &  Main  Streets,  P.O.  Box  35610, 
Louisville.  KY  40232.  Representative: 
John  M.  Nader.  Suite  1600,  Citizens 
Plaza  Building,  Louisville,  KY.  40202. 
Transpnrating  (1)  Prefabricated 
buildings,  knocked  down.  [2]  parts, 
attachments,  tools,  and  accessories 
used  in  the  erection  and  installation  of 
the  commodities  in  (1),  above,  from  the 
facilities  of  Com-Struct  International 
and  its  Fibreshell  Division  at 
Sacramento.  CA.  and  in  Placer  County, 
CA,  to  points  in  the  United  States 
(including  AK  but  excluding  HI),  and  (3) 
equipment  materials,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  and  (2)  above, 
except  in  bulk,  in  the  reverse  direction. 
restricted  in  (1),  (2)  and  (3),  above,  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 


(Hearing  site:  Sacramento  or  San 
Francisco,  CA.) 

MC  144969  (Sub-15F).  filed  October  11. 
1979.  Applicant:  WllEATON  CARTAGE 
CO  .  Wheaton  Avenue.  Millville.  Nf 
08332  Representative:  E.  Stephen 
Heisley,  805  Mcl^chlen  Bank  Building, 
666  Eleventh  Street.  NVV.  Washington, 
DC  20001  Transporlmg  (1)  foodstuffs. 
and  (2J  materials.' equipment  and 
supplies  used  in  the  manufacture  of 
foodstuffs  between  the  facilities  of 
Anderson  Clayton  Foods.  Division  of 
Anderson  Clayton  and  Company  at  or 
near  Humboldt,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  US 
(except  AK  a,-id  HI).  (Hearing  site. 
Dallas.  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  145579  (Sub-IOF).  filed  October  11. 
1979,  Applicant:  D.  IRVIN  TR.\.\SPORT 
LIMITED.  Box  8,  Station  T,  Calgary. 
Alberta,  Canada  T2H  207. 
Representative:  Charles  E.  Johnson,  418 
East  Rosser  Avenue.  P.O  Box  1982, 
Bismarck,  ND  58501.  Transporting  in 
foreign  commerce  only.  (1)  drilling  mud. 
drilling  mud  additives,  oil  field 
chemicals,  lost  circulation  materials, 
polymers,  and  oil  well  sealing  fiber, 
from  points  in  the  US  (including  AK.  but 
excluding  HI),  to  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  and  (2) 
Materials  and  supplies  used  in  the 
construction  and  maintenance  of  oil  and 
gas  wells  and  pipelines,  from  ports  of 
entry  located  on  the  international 
boundary  line  between  Canada  and  the 
US  in  ND,  MT,  ID.  WA,  and  AK  to 
points  in  the  US  (including  AK  but 
excluding  HI).  (Hearing  site:  Billings. 
MT.) 

Note. — Dual  operations  may  be  involved. 

MC  145768  (Sub-5F).  filed  October  22, 
1979.  Applicant:  KREILKAMP 
TRUCKING.  INC..  Route  1,  Allenton,  WI 
53002.  Representative:  Nancy  J  Johnson. 
Attorney,  103  East  Washington  Street; 
Box  218.  Crandon,  WI  54520. 
Transporting  bituminous  conduit  and 
pipe,  and  accessories  thereto,  from  the 
plantsite  of  Bermico  Co.,  at  or  near  West 
Bend,  WI.  to  points  in  IL.  MI,  MN,  MO. 
lA,  LN,  OH,  KY,  AR,  KS,  OK,  TX.  CO. 
and  NM. 

MC  14,5928  (Sub-4F),  filed  October  19. 
1979.  Applicant:  PANTEGO 
DISTRIBUTING  CO..  INC.,  Post  Office 
Box  176.  Pantego,  NC  27860. 
Representative:  Peter  A.  Greene,  900 
17th  Street,  N.W.,  Washington.  D.C. 
20006.  Transporting  forest  products  from 
the  facilities  of  Weyerhaeuser,  Inc.,  in 
NC  to  points  in  NY,  NJ,  DE,  MD,  PA,  and 
VA.  (Hearing  site:  Washington.  D.C.) 


MC  146128  (Sub-7F).  filed  October  11. 
1979.  Applicant:  MERRTTT  FOODS 
COMPANY  d/b/a/.  MERRTIT 
REFRIGERATED  SERVICE,  a 
corporation,  2840  Guinotte,  Kansas  City, 
MO  64120.  Representative:  Arthur  J. 
Cerra,  2100  TenMain  Center.  P.O,  Box 
19251,  Kansas  City.  MO  64141. 
Transporting  confectionery  in 
mecanically  refrigerated  equipment  from 
the  facilities  of  Peter  Paul  Cadbury,  Inc., 
at  Frankfort  IL,  to  Kansas  City,  MO  and 
Dallas,  TX. 

MC  146448  (Sub-4F},  filed  October  22, 
1979.  Applicant:  C  &  L  TRUCKING,  INC  . 
P.O.  Box  409,  Judsonia,  AR  72081. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  Dolley  Madison 
Boulevard,  McLean.  VA  22101. 
Transporting  (1)  wooden  dining  and 
game  furniture  from  Searcy,  AR.  to 
points  in  the  United  States  (except  AX 
and  HI)  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
wooden  dining  furniture  (except  in 
bulk),  in  the  reverse  direction.  (Hearing 
site:  Little  Rock,  AR.) 

MC  146448  (Sub-5F).  filed  October  22. 
1979.  Apphcant;  C  &  L  TRUCKING,  INC.. 
P.O.  Box  409,  Judsonia,  AR  72081. 
Representative:  Theodore  Polydoroff. 
Suite  301, 1307  Dolley  Madison 
Boulevard.  McLean,  VA  22101. 
Transporting  chemicals,  alloys,  salt,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  chemicals  (except 
in  bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  (1)  from  Irvine 
CA,  to  Berkeley.  CA,  Portland,  OR. 
Dallas.  TX,  Chicago,  IL,  and  Westwood, 
MA,  and  (2)  from  Westwood,  hilA,  to 
Chicago,  IL,  and  Portland,  OR.  (Hearing 
site:  Boston,  MA.) 

MC  146448  (Sub-6F],  filed  October  22, 
1979.  Applicant:  C  &  L  TRUCKLNG,  LNC, 
P.O.  Box  409,  Judsonia,  AR  72081. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  Dolley  Madison 
Boulevard.  McLean.  VA  22101. 
Transporting  plastic  sheeting,  in  rolls, 
from  Stratford,  CT.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  New  York,  NY  or 
Hartford,  CT.) 

MC  146659  (Sub-4F),  filed  October  11, 
1979.  Applicant:  GOLDSTON 
TRANSFER  INC..  Post  Office  Box  338, 
Eden.  NC  27288.  Representative:  Archie 
W.  Andrews.  Executive  Vice  President, 
Post  Office  Box  528.  Eden.  NC  27288, 
Transporting:  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  malt 
beverages,  firom  points  in  NC  to  points 
in  Rockingham  County,  NC. 

Note. — ^Dual  operations  may  be  involved. 


MC  146719  (Sub-5F),  filed  October  26, 
1979.  Applicant:  MATERIAL  DELIVERY 
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SERVICE,  INC..  P.O.  Drawer  F.  County 
Road  28,  Alabaster,  AL  35007. 
Representative:  Edward  J.  Kiley,  1730  M 
Sti-eet,  NW.,  Washington,  D.C.  20036. 
Transporting  cement  from  points  in 
Shelby,  Jefferson  and  Marengo  Counties, 
AL,  to  points  in  GA.  MS.  TN.  FL.  and  SC. 
(Hearing  site:  Atlanta,  GA  or 
Washington,  DC) 

MC  1472480  (Sub-2F),  filed  October  25, 
1979.  Applicant:  CONTAINER 
SHUTTLE  SERVICE  CORPORATION, 
6950  College  Oaks  "G,"  Beaumont,  TX 
77707.  Representative:  Edward  F.  Schiff, 
1333  New  Hampshire  Avenue,  KW., 
Washington,  DC  20036.  Transporting 
plastic  materials,  in  containers,  between 
Beaumont,  TX,  on  the  one  hand,  and,  on 
the  other,  Houston,  TX,  restricted  to 
traffic  moving  in  foreign  commerce. 
(Hearing  site:  Washington,  DC.) 

MC  147489  (Sub-3F),  filed  October  22. 
1979.  Applicant:  SLAW  TRUCKING. 
INC.,  5117  Varna  Avenue,  Sherman 
Oaks,  CA  91423.  Representative:  Leona 
Laverty  (same  address  as  applicant). 
Transporting  such  merchandise  as  is 
sold  and  used  by  wholesale  and  retail 
outlets  between  the  facilities  of 
American  Olean  Tile  Co.  at  Fayette,  AL. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Los  Angeles,  CA.) 

MC  147848  (Sub-2F),  filed  October  1. 
1979.  Applicant:  A-1  EXPRESS 
CHARTERED  BUS  SERVICE,  INC..  5910 
East  45th  Street,  Indianapolis.  IN  46226. 
Representative:  Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building, 
Indianapolis.  IN  46204.  Transporting 
passengers  and  their  baggage,  in  round- 
trip  charter  operations,  begirming  and 
ending  in  Indianapolis,  IN,  and 
extending  to  points  in  the  United  States 
(except  AK  and  HI). 

MC  147939  (Sub-2F).  filed  October  5. 
1979.  Applicant:  CHARLOTTE  VAN  & 
STORAGE  COMPANY,  INC..  P.O.  Box 
3544,  Charlotte,  NC  28203. 
Representative:  Frank  E.  Watson.  Ill 
(same  as  applicant).  Transporting  new 
furniture  and  furnishings  from  points  in 
NC  to  points  in  AL,  CT,  DE,  FL,  GA,  KY, 
ME,  MD,  MA,  MS,  NH,  RI,  IN,  VT,  and 
SC.  (Hearing  site:  Chariotte,  NC.) 

MC  148339  (Sub-3F),  filed  October  15. 
1979.  Applicant:  WILLIAM  POTT  & 
SON,  INC,  5547  Chevoit  Road, 
Cincinnati,  OH  45239.  Representative: 
James  W.  Muldoon.  50  West  Broad 
Street,  Columbus.  OH  43215. 
Transporting:  Such  commodities  as  are 
or  dealt  in  or  used  by  manufacturers  of 
bedding  or  upholstery  (except 
commodities  in  bulk)  between  Mason, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  IN,  IL,  KY,  MO,  MI,  OH,  PA. 


TN,  VA,  and  WV.  (Hearing  sites: 
Washington,  DC  or  Columbus,  OH.) 

MC  148558F  filed  October  12,  1979. 
Applicant:  VICTOR  SHIMONIS,  11 
Reynolds  Street,  Pittston,  PA  18640. 
Representative:  Joseph  F.  Hoary,  121 
South  Main  Sti-eet,  Taylor,  PA  18517. 
Transporting  disposible  polystyrene 
articles  from  the  facilities  of  Genpak 
Corporation  at  Middletown,  NY  to 
points  m  IN,  IL,  OH,  Ml.  WI,  WV,  and 
KY. 
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Decided:  Jan.  25, 1980, 

By  the  Commission,  Review  Board  Number 

3,  Members  Parker,  Fortier,  and  Hill. 

MC  200  (Sub-382F),  filed  August  20. 
1979.  Applicant:  RISS  I.NTERNATIONAL 
CORPORATION,  P.O.  Box  2809,  Kansas 
City  MO,  64142.  Representative:  H.  Lynn 
Davis,  903  Grand  Avenue,  Kansas  City, 
MO  64106.  Transporting  mineral  wool, 
fiberglass  products,  insulation 
materials,  and  insulated  air  ducts,  from 
the  facilities  of  Knauf  Fiber  Glass  at 
Shelbyville,  IN  to  points  in  CO,  CT.  DC, 
DE,  lA,  IL,  IN.  KS,  KY,  MA,  MD,  MI.  MO, 
NE,  N],  NY,  OH,  OK,  PA,  Ri.  TX,  VA, 
and  WV,  restricted  to  the  transportation 
of  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Kansas  City, 
MO.) 

MC  200  [Sub-385F),  filed  August  20, 
1979.  Applicant:  RISS  LNTERN-.ATION.AL 
CORPORATION,  P.O,  Box  2809.  Kansas 
City,  MO  64142.  H.  Lynn  Davis.  903 
Grand  Avenue,  Kansas  City,  MO  641(». 
To  operate  as  a  common  carrier  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes, 
transporting  p/o5//c  articles  [except  m 
bulk),  serving  Peru,  IN  as  an  off-route 
point  in  connection  with  carrier's  regular 
route  authority,  (Hearing  site;  Kansas 
City.  MO.) 

MC  531  tSub-423F).  filed  August  13, 
1979.  Applicant:  YOUNGER 
BROTHERS,  INC..  P.O.  Box  14048, 
Houston,  TX  77021.  Representative: 
Wray  E.  Hughes  (same  address  as 
applicant).  Transporting  pefro/eum,  in 
bulk,  in  tank  vehicles,  in  shipper  owTied 
trailers,  from  Oak  Point,  LA.  to 
Pascagoula.  MS,  (Hearing  site:  New 
Orleans,  LA.) 

MC  531  (Sub-425F).  filed  August  22. 
1979.  Applicant:  YOUNGER 
BROTHERS,  INC.,  P.O.  Box  14048. 
Houston,  TX  77021.  Representative: 
Wray  E.  Hughes  (same  address  as 
applicant).  Transporting  liquid 
chemicals,  in  bulk,  in  tank  vehicles, 
from  Houston,  TX,  to  points  in  CA. 
(Hearing  site:  Houston,  TX.) 


MC  720  (Sub-71F),  filed  August  14, 
1979.  Applicant:  BIRD  TRUCKING 
COMPA.NY,  INC,  P  O.  Box  227  Waupur. 
WI  53963.  Representative:  Tom 
Westerm  ia.  P.O.  Box  227,  Waupun,  WI 
53963.  T.jnsporting  such  commoditirs 
as  are  dealt  in  by  department  stores, 
variety  houses,  and  catalog  order 
houses  between  the  facilities  of  J.  C. 
Penney  Company.  Inc.,  at  or  near 
Wauwatosa,  WI,  on  the  one  hand,  and. 
on  the  other,  points  in  IN  and  MI. 
restricted  to  the  transportation  of  ti-affic 
originating  at  one  named  point  on  one 
hand  and  destined  to  a  named  point  on 
the  other  hand,  (Hearing  site: 
Milwaukee  or  Madison,  WI.) 

MC  730  (Sub-4B4F],  filed  August  21. 
1979.  Applicant:  PACIFIC 
I.NTER.MOUNTAIN  EXPRESS  CO,,  a 
corporation.  25  North  Via  Monte, 
Walnut  Creek.  CA  94598. 
Representative:  A.  G.  Krebs  (same 
address  as  above).  To  operate  as  a 
common  carrier  by  motor  vehicle,  over 
regular  routes,  tranporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
between  Florence  Jet.,  AZ  and  Albert 
Lea,  .MN:  from  Florence  Jet.  over  U.S. 
Hwy  60  to  junction  U.S.  Hwy  70,  then 
over  U.S.  Hwy  70  to  junction  U.S.  Hw7 
80,  then  over  U.S.  Hwy  80  to  junction 
combined  U.S.  Hwys  62  and  180.  then 
over  combined  U.S.  Hwys  62  and  180  to 
junction  U.S.  Hwy  180.  then  over  U.S. 
Hwy  180  to  junction  U,S.  Hv^  80,  then 
over  U.S.  Hwy  80  to  junction  U.S.  Hwy 
75.  then  over  U.S.  Hvfy  75  to  junction 
U.S.  Hwry  69.  then  over  U.S.  Hwy  69  to 
junction  U.S.  Hwy  60,  then  over  U.S. 
Hw>'  60  to  junction  U.S.  Hwy  71.  then 
over  U.S.  Hwy  71  to  junction  Interstate 
Hwy  435,  then  over  Interstate  Hwy  435 
to  junction  U.S.  Hwy  69,  then  over  U.S. 
Hwy  69  to  junction  US,  Hv^ry  6,  then 
over  U.S.  Hwy  6  to  junction  Interstate 
Hwy  35.  and  then  over  Interstate  Hwy 
35  to  Albert  Lea,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only,  in 
connection  with  carrier's  regular  route 
operations,  serving  no  intermediate 
points,  with  service  at  junction  U.S. 
Hwy  80  and  combined  U.S.  Hwys  62  and 
180,  junction  U.S.  Hwys  75  and  80. 
junction  U.S.  Hwy  71  and  Interstate 
Hwy  435,  and  junction  U.S.  Hwys  6  and 
69  for  joinder  purposes  only.  (Hearing 
site:  Washington,  DC  or  San  Francisco, 
CA.) 

MC  2421  (Sub-28F),  filed  August  21. 
1979.  Applicant:  NEWTON 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  678  Lenoir.  NC  28645. 
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Representative:  Edward  G.  Villalon, 
1032  Pennsylvania  Building, 
Pennsylvania  Avenue  &  13th  St..  NW. 
Washington,  DC  20004.  Transporting 
veneer,  from  the  facilities  of  Foreign  and 
Domestic  Veneers.  Inc..  in  Knoxville. 
TN,  to  points  in  NC.  (Hearing  site: 
Louisville,  KY.) 

MC  4941  (Sub-64F).  filed  August  20, 
1979.  AppUcant:  QUINN  FREIGHT 
LINES.  INC..  1093  North  Montello  Street. 
Brockton.  MA  02403.  Representative: 
Russell  S.  Callahan  (same  as  applicant). 
Transporting  paper  and  paper  products 
from  the  facilities  of  Diamond 
International  Corporation.  Penobscot 
Division,  at  Bangor  and  Old  Town,  ME 
to  points  in  MD,  PA  and  VA  (Hearing 
site:  Boston,  KL\  or  Washington.  DCj 
MC  4941  (Sub-66F).  filed  August  20, 
1979.  Applicant:  QUIN.N  FREIGHT 
LINES.  INC..  1093  North  Montello  Street. 
Brockton.  MA  02403.  Representative: 
Russell  S.  Callahan  (same  as  applicant). 
Transporting  prefabricated  metal 
products,  from  the  facilities  of  H.  H. 
Robertson  Company  at  (a)  Ambridge 
and  Zehenople,  P.'\  to  points  in  IL,  IN. 
ME.  MD,  MJ.  N].  NC,  OH.  SC.  VT,  VA 
and  WV;  (b)  Batavia,  OH  and 
Connersville,  IN  to  points  in  CT.  IL,  IN, 
ME,  MD,  MA.  MI,  NH,  NJ.  NY,  NC.  OH. 
PA,  RI.  SC.  VT.  VA  and  WV;  (c) 
Ambridge  and  Zelienople.  PA.  Batavia, 
OH  and  Connersville,  IN  to  the  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
at  or  near  Rouses  Point.  NY,  Highgate 
Springs,  VT  and  Calais,  ME.  (Hearing 
site:  Boston,  MA  or  Washington,  DC  ] 
MC  8771  (Sub-59F),  filed  August  17. 
1979.  Applicant:  SAW  KULL  SUPPLY. 
INC.,  Hemlock  Building,  5000  Linker 
Street,  Mechanicsburg,  PA  17055. 
Representative:  John  R.  Sims.  Jr.,  915 
Pennsylvania  Bldg.,  425— 13th  Street, 
N.W.,  Wcshington.  D.C.  20004. 
Transporting  tractors  and  tractor 
excavating,  grading  and  loading 
attachments  from  Deerfield,  IL  to  points 
in  the  U.S.  (except  AK  and  HI),  (Hearing 
site:  Washington,  DC  ) 

MC  11220  (Sub-171F),  filed  August  20, 
1979.  Applicant:  GORDONS 
TRANSPORT,  INC.,  185  West  McLemore 
Avenue,  Memphis,  TN  38101. 
Representative:  James  J.  Emigh.  P.O,  Boc 
59,  Memphis,  TN  38101,  Transporting 
general  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
Monsanto  Company  or  near  Muscatine, 
LA,  on  the  one  hand,  and.  on  the  other, 
points  in  AL  and  MS;  those  in  that  part 
of  GA  located  on  and  west  of  U.S.  Hwy 


441;  those  in  that  part  of  LA  located  on 
and  east  of  the  Mississippi  Riven  and 
those  in  that  part  of  TN  located  on  and 
west  of  U.S.  Hwy  41  (Hearing  site:  St. 
Louis,  MO  ) 

Note. — Applicant  proposes  to  join  the 
authority  heresought  with  its  existing  regular 
route  authority  at  common  points  in  LA.  MS 
and  TN. 

MC  11220  (Sub-175F),  filed  August  20, 
1979.  Applicant:  GORDONS 
TRANSPORTS,  LNC,  185  West 
McLemore  Avenue.  Memphis,  TN  38101. 
Representative;  James  J.  Emigh,  P.O.  Box 
59,  Memphis,  TN  38101.  Transporting 
general  commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  between  the  facilities  of  the 
Toro  Company  at  Minneapolis,  MN,  on 
the  one  hand,  and.  on  the  other,  points 
in  AL  and  MS,  those  in  that  part  of  GA 
located  on  and  west  of  U.S.  Hwy  441. 
and  those  in  that  part  of  TN  located  on 
and  west  of  Interstate  Hwy  24.  (Hearing 
site:  Minneapolis,  MN  ) 

MC  21060  (Sub-23F),  filed  August  13, 
1979.  Applicant:  IOWA  PARCEL 
SERVICE.  3123  Delaware.  Des  Moines, 
Iowa.  Representative:  Harold  W. 
Sternberg,  3123  Delaware.  Des  Moines, 
Iowa.  Transporting  such  commodities  as 
are  dealt  in  by  home  product 
distributors  (except  commodities  in 
bulk),  from  Des  Moines,  lA,  to  points  in 
LA,  NT.  Rock  Island  and  Moline.  IL. 
Restricted  to  the  transportation  of  traffic 
having  a  prior  interstate,  movement  and 
further  restricted  to  the  transportation  of 
packages  weighing  2(X)  pounds  or  less 
and  no  service  shall  be  performed  in  the 
transportation  of  any  packages  weighing 
in  the  aggregate  more  than  750  pounds 
from  one  consignor  at  one  location  to 
one  consignee  at  one  location  on  any 
one  date. 

MC  21390  (Sub-IF),  filed  August  21, 
1979.  Applicant:  ROEDERER 
TR.\NSFER  &  STORAGE  CO.,  P  O.  Box 
3587,  Davenport,  Iowa  52808 
Representative:  Robert  J.  Gallagher.  1000 
Connecticut  Avenue,  N.W.,  Suite  1200, 
Washington.  D.C.  20036.  Transporting 
household  goods,  as  defined  by  the 
Commission,  between  points  in  IL  and 
lA,  on  the  one  hand,  and,  on  the  other, 
points  in  NE.  CO,  KS,  OK,  TX.  AR,  TN, 
KY,  OH.  MI,  PA.  WI.  MO,  MN,  IN,  NY. 
IL  and  lA. 

MC  29910  (Sub-228F1,  filed  August  20, 
1979.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM  INC..  301  South  11th 
Street,  Fort  Smith,  AR  72901. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  Fort  Smith,  AR  72902.  Transporting 
metals  and  metal  products  (except  in 


bulk),  from  points  in  Henry  County,  KY 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Cincinnati, 
OH.  Louisville,  KY  or  Washington.  DC.) 

MC  29910  (Sub-229F),  filed  August  13. 
1979.  Applicant:  ARKANSAS-BEST 
FREIGHT  SYSTEM  LNC.  301  South  11th 
Street,  Fort  Smith,  AR  72901. 
Representative:  Don  A.  Smith,  P.O.  Box 
43,  510  North  Greenwood,  Fort  Smith, 
AR  72902.  Transporting  building 
materials,  and  laminated  modular 
panels  (except  in  bulk),  from  Tarboro, 
NC  to  points  in  the  U.S.  (except  AK  and 
HI).  (Hearing  site:  Washington,  DC.) 

MC  35890  (Sub-54F).  filed  August  17, 
1979.  Applicant:  BLODGETT 
FURNTTURE  SERVICE,  INC.,  5650 
Foremost  Drive.  SE..  Grand  Rapids,  MI 
49508.  Representative:  Ronald  C. 
Nesmith,  Allied  Van  Lines,  Inc..  P.O. 
Box  4403.  Chicago,  IL  60680. 
Transporting  (1)  artificial  trees, 
shrubbery,  wreath  decorations,  and 
ornaments;  (2)  Venetian  blinds  (3)  metal 
and  plastic  lawn  and  garden  items:  and 
(4)  parts,  materials,  supplies,  and 
equipment  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1). 
(2),  and  (3).  between  the  facilities  of 
Marathon  Carey-McFall  Company,  in 
PA.  GA,  and  TX,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 
(excluding  HI  and  AK).  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

MC  47171  {Sub-738F),  filed  August  16. 
1979.  Applicant:  COOPER  MOTOR 
LINES,  INC.,  P.O.  Box  2820,  Greenville. 
SC.  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  applicant). 
Transporting:  iron  and  steel  articles 
from  Baltimore,  MD  to  Toccoa,  GA 
(Hearing  site:  Washington.  DC  ) 

MC  47171  (Sub-740F),  filed  August  23, 
1979.  Applicant:  COOPER  MOTOR 
LINES,  INC..  P.O.  Box  2820,  Greenville, 
SC  29602.  Representative:  Harris  G. 
Andrews  (same  address  as  above). 
Transporting  textiles  and  textile 
products,  between  points  in  Spartanburg 
County,  SC,  on  the  one  hand,  and.  on  the 
other,  points  in  AR,  DE,  and  KY. 
(Hearing  site:  Columbia,  SC.) 

MC  52460  (Sub-256F),  filed  August  14. 
1979.  Applicant:  ELLEX 
TRANSPORTATION.  INC..  P.O.  Box 
9637,  Tulsa,  OK  74107.  Representative: 
Wilbum  L.  Williamson.  Suite  615  East, 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City.  OK  73112. 
Transporting  coffee  and  coffee  products, 
from  the  facilities  of  the  Proctor  & 
Gamble  Distributing  Company  and  the 
Folger  Coffee  Company  at  New  Orleans, 
LA  to  points  in  TX.  (Hearing  site:  Dallas. 
TX.) 


MC  52861  (Sub-78F),  filed  August  22, 
1979.  Applicant:  WILUS  TRUCKING, 
LNC,  3185  Columbia  Road,  Richfield. 
OH  44286.  Representative:  Paul  F.  Beery. 
275  East  State  Sti^et,  Columbus,  OH 
43215.  Transporting  iron  and  steel 
articles,  and  equipment,  materials  and 
supplies  used  in  the  manufacture  of  iron 
and  steel  articles  between  Weirton,  WV, 
on  the  one  hand,  and,  on  the  other, 
points  in  NY.  PA.  OH.  MI,  IL,  IN,  KY, 
CT,  MD  and  WI.  (Hearing  site: 
Columbus,  OH.) 

MC  60271  (Sub-llF).  filed  August  21, 
1979.  Applicant-  HARPER  TRUCK  UNE, 
INC.,  P.O.  Box  288.  Monroe,  LA  71201. 
Representative:  Virginia  Nolan  (same 
address  as  applicant).  Transporting 
popcorn,  canned  goods,  oil  in  packages. 
shortening  and  matches,  from  Harvey. 
LA  to  points  in  AR,  LA,  and  MS. 
(Hearing  site:  Monroe  or  Baton  Rouge. 
LA.) 

MC  61701  (Sub-17F).  filed  August  16, 
1979.  Applicant:  MARX  TRUCK  LINE, 
INC..  220  Lewis  Boulevard.  Sioux  City, 
lA  51107.  Representative:  Robert  A. 
Wichser,  P.O.  Box  417.  Sioux  City.  lA 
51102.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles 
distributed  by  meat-packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and 
commodities  in  bulk),  between  the 
facilities  used  by  John  Morrell  &  Co.,  at 
or  near  Esther\'ille  and  Sioux  City.  lA, 
and  Sioux  Falls,  SD,  on  the  one  hand, 
and  points  in  IL,  lA,  IN,  MN,  MO,  NE, 
SD  and  WI,  on  the  other  under 
continuing  contract(s)  with  John  Morrell 
&  Co.,  of  Chicago,  IL.  (Hearing  site: 
O:  laha,  NE;  Chicago,  IL;  Washington, 
DC) 

MC  77061  {Sub-21F),  filed  August  21, 
1979.  Applicant:  SHERMAN  BROS.,  INC. 
29534  Airport  Road  (Box  706),  Eugene. 
OR  97401.  Representative:  Russell  M. 
Allen,  120C  Jackson  Tower,  Portland,  OR 
97205.  Transporting  lumber  and  lumber 
mill  products  from  points  in  Shasta, 
Siskiyou  and  Tehama  Counties.  CA  to 
points  in  OR.  (Hearing  site:  Eugene,  OR 
or  Portland,  OR.) 

MC  82101  (Sub-18F),  filed  August  22, 
1979.  Apphcant:  WESTWOOD 
CARTAGE,  INC,  62  Everett  Sti-eet, 
Westwood,  MA  02090.  Representative: 
John  P.  Tynan,  P.O.  Box  777,  Jupiter.  FL 
33458.  Contract  fransporting  kitchen  or 
bathroom  cabinets,  cabinet  doors, 
moulding,  boards,  panels  and  brass, 
bronze  or  copper  hardwear,  from 
Nashua.  NH,  to  points  in  CA  and  NE, 
and  materials,  equipment  and  supplies 


used  in  the  manufacture  of  the  foregoing 
products  in  the  reverse  direction  under 
continuing  contract  with  Triangle  Pacific 
Corp.  of  Nashua.  NH.  (Hearing  site: 
Boston,  MA  or  Washington,  DC.) 

MC  90870  (Sub-33F)  filed  August  20. 
1979.  Applicant:  RIECHMANN 
ENTERPRISES,  INC.  Route  2.  Box  137, 
Alhambra,  IL  62001.  Representative; 
Cecil  L  Goef tsch.  1100  Des  Moines 
Building,  Des  Moines,  lA  50309. 
Transporting  /r6e/s/flss  and  reinforced 
plastic  products  between  Edwardsville, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

MC  95540  (Sub-1129F].  filed  Au;3ust  16, 
1979.  Applicant:  WATKINS  MOTOR 
LINES,  INC..  P.O.  Box  1636,  Lakeland, 
FL  33802.  Representative:  Benjy  W. 
Fincher  (same  as  applicant). 
Transporting  plastic  articles  and  parts 
points  in  NE  to  points  in  FL.  GA.  NC, 
SC,  NJ,  AL,  LA.  MS,  NY,  VA,  WV,  MD, 
PA,  NH,  MA,  DE.  RI,  CT,  OH.  TX.  IL,  MI. 
IN,  CA,  OR,  AZ,  WA.  and  DC  (Hearing 
site:  Omaha,  NE  or  Washigton,  DC.) 

MC  95540  (Sub-1130F),  filed  Aug^ast  17. 
1979.  Applicant:  WATKINS  MOTOR 
UNES.  INC..  P.O.  Box  1636,  Lakeland, 
FL  33802.  Representative:  Benjy  W. 
Fincher  (same  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses:  between  points  in  the  US, 
restricted  to  the  b-ansportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Burger  King.  (Hearing  site:  Miami  or 
Tampa.  FL.) 

MC  106001  (Sub-12F).  filed  August  12. 
1979.  Applicant:  DENNIS  TRUCKING 
COMPANY,  INC.,  6951  Norwitch  Drive, 
Philadelphia,  PA  19153.  Representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Building,  Philadelphia,  PA 
19107.  Transporting,  Iron  and  steel 
articles  from  the  facihties  of  National 
Wire  Products  Corporation  at  Baltimore. 
MD  to  points  in  CT.  MA,  NH,  NY,  PA, 
and  VT.  (Hearing  site:  Philadelphia,  PA.) 

MC  108341  (Sub-169F),  filed  August  22, 
1979.  Applicant:  MOSS  TRUCKING 
COMPANY,  INC.,  P.O.  Box  26125, 
Charlotte,  NC  28213.  Representative:  Mr. 
Jack  F.  Counts,  P.O.  Box  26125, 
Charlotte,  NC  28213.  Transporting:  (1) 
Plynivood,  hardboard.  particleboard. 
fihreboard  and  composition  board,  and 
(2)  materials,  equipment  and  supplies 
used  in  the  installation  and  distribution 
of  commodities  in  (1)  above  (except 
commodities  in  bulk),  from  the  facilities 
of  or  used  by  General  Glass  Imports 
Corp,  at  or  neatNew  York,  NY, 
Philadelphia,  PA,  Baltimore,  MD, 
Norfolk,  VA.  Wilmington,  NC. 
Charleston,  SC  Savannah,  GA  and  Port 


Everglades,  FL  to  points  in  the  irnited 
States  in  and  east  of  MN,  lA,  MO.  AR 

and  LA.  (Hearing  site'  New  York,  NY  or 
Washington.  DC  ) 

.MC  109821  [Sub-65F).  filed  August  22. 
1979.  Applicant:  TAYNTON  FREIGHT 
SYSTEM,  LNC,  40  Main  St.,  Weilsbi-.^o. 
PA  16901.  Representative  Dewey  T 
Whitford  [same  address  as  above). 
Transporting  general  co/.imodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  those  which  require 
the  use  of  special  equipment),  between 
the  facilities  of  S,  M.  Flickinger  Co.  at 
Elmira,  NY,  on  the  one  hand^  and,  on  the 
other,  points  in  MD.  NJ.  NY,  and  PA. 
(Hearing  site:  Philadelphia,  PA  or 
Washington.  DC.) 

MC  110380  (Sub-iaF),  filed  August  22, 
1979.  Applicant:  BERSCHE.NS  OF 
MADISON,  LNC,  P.O.  Box  187.  Verona, 
WI  53593.  Representative:  Roife  E. 
Hanson,  121  West  Doty  Street.  Madison, 
WI  53703.  Transporting  iron  and  steel 
articles,  between  points  in  WI  OH,  WV, 
MN,  PA,  VA.  TN.  KY.  IN,  MI,  IL.  MO.  LA, 
ND,  SD,  .NE,  and  KS. 

MC  111231  (Sub-282F).  filed  August  14. 
1979.  Applicant:  JO.NES  TRUCK  LINES. 
INC.,  610  East  Emma  Avenue, 
Spnngdale,  AR  72764  Representative: 
Kim  D.  Mann,  Suite  1010,  7101 
Wisconsin  Avenue,  Washington,  D.C. 
20014.  Common  carrier  over  regular 
routes,  transporting  ^e/7e/Ta/ 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  which  require  the  use  of 
special  equipment)  (1)  Between  Baton 
Rouge,  LA  and  Texarkana.  AR  from 
Baton  Rooge  over  U.S.  Hwy  190  to 
junction  U.S.  Hwy  71.  then  over  U.S. 
Hwy  71  to  Texarkana,  and  return  over 
the  same  routes,  serving  no  intermediate 
points  except  the  junctions  of  LA  Hwy  1 
and  U.S.  Hwy  71  at  or  near  Alexandria 
and  Shreveporl.  LA  for  purposes  of 
joinder  only:  (2)  between  junction  U.S. 
Hwry  71  and  LA  Hwy  1  at  or  near 
Alexandria.  LA  and  junction  of  U.S. 
Hwy  71  and  LA  Hwy  1  at  or  near 
Shreveport.  LA  over  LA  Hw^  1,  serving 
no  intermediate  points  and  serving  the 
termini  for  purposes  of  joinder  only;  and 
[3]  between  junction  US.  Hwy  71  and 
LA  Hwy  1  at  or  near  Shreveport,  LA  and 
Dallas,  TX  over  Interstate  Hwy  20. 
serving  no  intermediate  points  and 
serving  the  junction  of  US,  Hwy  71  and 
LA  Hwy  1  for  purposes  of  joinder  only. 
(Hearing  site:  Little  Rock:  Washington, 
DC 

Note.— Applicant  may  already  perform  the 
service  sou^t  via  New  Orleans,  LA  and/or 
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Greenville.  MS.  This  application  is  designed 
to  remove  these  gateways  and  provide  direct 
routes.  Applicant  intends  to  tack  the 
authority  sought  at  the  termini  with  its 
existing  regular-route  authority. 

MC  111401  (Sub-585F],  filed  August  14. 
1979.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  P.O.  Box  632.  Enid. 
OK  73701.  Representative:  Alvin  J. 
Meiklejohn.  Jr.,  1600  lincoln  Center. 
1660  Lincoln  Street.  Denver.  CO  80264. 
Transporting:  (A)  Chemicals  and 
petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  points  in  LA 
to  points  in  the  U.S.  (except  AK  and  HI) 
and  bulk  (B)  COMMODITIES,  in  tank 
vehicles,  from  points  in  the  U.S.  (except 
AK  and  HI)  to  points  in  AR.  CO.  KS.  LA. 
MS,  NM.  OK  and  TX.  (Hearing  site;  New 
Orleans.  LA  or  Houston.  TX.) 

MC  111401  (Sub-587F).  filed  August  20, 
1979.  Apphcant:  GROENDYKE 
TRANSPORT.  INC..  P.O.  Box  632.  Enid. 
OK  73701.  Representative:  Alvin  J. 
Meiklejohn.  Jr.,  1600  Lincoln  Center. 
1660  Lincoln  Street.  Denver.  CO  80264. 
Transporting  chemicals  (in  bulk,  in  tank 
vehicles),  from  Denver,  CO  to  points  in 
ID,  MT.  NV.  ND,  OR  AND  WA.  (Hearing 
Site:  Denver,  CO  or  Albuquerque,  NM.) 

MC  112801  (Sub-243F),  filed  August  21. 
1979.  Applicant:  TRANSPORT  SERVICE 
CO.  15  Salt  Creek  Lane.  Hinsdale,  IL 
60521.  Representative:  E.  STEPHEN 
HEISLEY,  805  McLachlen  Bank  Building, 
666  Eleventh  Street.  NW.,  Washington, 
DC  20001.  Transporting  liquid  chemicals 
(in  bulk,  in  tank  vehicles)  from  Madison. 
LN  and  East  Liverpool,  OH,  to  points  in 
IL,  IN.  L\,  MI  and  WI.  (Hearing  site: 
Chicago,  IL) 

MC  113271  (Sub-63F),  filed  August  23, 
1979.  Applicant:  CHEMICAL 
TRANSPORT.  P.O.  Box  2644,  Great 
Falls,  MT  59403.  Representative:  Ray  F. 
Koby.  P.O.  Box  2567,  Great  Falls.  MT 
59403.  Transporting  acids,  chemicals, 
metal  and  concentrates  and  metal 
residues,  in  containers,  from  points  in 
Lewis  and  Clark  Counties,  MT.  to  points 
in  the  US  (except  AK  and  HI).  (Hearing 
site:  Great  Falls,  MT.) 

MC  114211  (Sub-418F).  filed  August  14, 
1979.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420, 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  tubing  and  iron 
and  steel  articles,  between  Conroe,  TX. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  US  (except  AK  and  HI), 
restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facihties  of  Fort  Worth  Pipe  & 
Supply  Division  of  Whittaker.  (Hearing 
site:  Houston  or  Beaumont.  TX.) 

MC  114211  (Sub-419F).  filed  August  15, 
1979.  Applicant:  WARREN 


TRANSPORT,  INC..  P.O.  Box  420. 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  (1)  Tractors 
(except  truck  tractors),  and  attachments. 
parts,  and  equipment  designed  for  use 
with  tractors  in  mixed  loads  with 
tractors,  from  points  in  Harrison  County, 
MS,  to  points  in  the  US  (except  AK  and 
HI);  and  (2)  Materials,  equipment,  and 
supplies  (except  in  bulk)  used  in  the 
assembly  and  distribution  of  the 
commodiities  described  in  (1)  above,  and 
equipment  designed  for  use  with  the 
articles  described  in  (1)  above,  from 
points  in  the  US  (except  AK  and  HI),  to 
points  in  Harrison  County,  MS. 
restricted  (2)  above  to  the  transportation 
of  traffic  destined  to  the  facilities  used 
by  International  Harvester  Company  in 
Harrison  County,  MS.  (Hearing  site: 
Chicago,  IL.) 

MC  114211  (Sub-420F),  filed  August  13. 
1979.  Applicant;  WARREN 
TRANSPORT.  INC..  P.O.  Box  420. 
Waterloo,  lA  50704.  Representative: 
Adelor  J.  Warren  (same  address  as 
applicant).  Transporting  Such 
commodities  as  are  dealt  In  or  used  by 
agricultural  equipment  and  industrial 
equipment  dealers  and  manufacturers 
(except  commodities  in  bulk),  between 
points  in  Acadia  County,  LA  on  the  one 
hand,  and,  on  the  other,  points  in  the  US 
(except  AK  and  HI).  (Hearing  site:  Baton 
Rouge  or  Lafayette,  LA.) 

MC  115331  (Sub-512F),  filed  August  16, 
1979.  Applicant:  TRUCK  TRANSPORT 
INCORPORATED,  29  Clayton  Hills 
Lane,  St.  Louis.  MO  63131. 
Representative:  J,  R.  Ferris,  11040 
Manchester  Road.  St.  Louis.  MO  63122, 
Transporting  lime,  limestone,  limestone 
products  and  high  temperature  bonding 
mortar  from  the  facilities  of  Pfizer,  Inc., 
in  Sandusky  County  OH  to  points  in  IN 
and  IL.  (Hearing  site:  Washington.  DC.) 

MC  115331  (Sub-515F).  filed  August  20. 
1979.  Applicant:  TRUCK  TRANSPORT 
INCORPORATED,  29  Clayton  Hills 
Lane,  St  Louis,  MO  63131. 
Representative:  J.  R.  Ferris.  11040 
Manchester  Road,  St.  Louis,  MO  63122. 
Transporting  (1)  vegetable  oils  from  St. 
Louis.  MO  to  points  in  MO,  IL.  IN.  OH. 
MI.  TN,  CO,  TX,  and  ID,  and  (2)  plastic 
articles  in  bulk,  from  Terre  Haute.  IN  to 
points  in  lA,  IL,  and  MO.  (Hearing  site: 
St.  Louis,  MO  or  Washington,  DC.) 

MC  115331  (Sub-516F).  filed  August  20, 
1979.  Applicant:  TRUCK  TRANSPORT 
INCORPORATED,  29  Clayton  Hills 
Lane,  St.  Louis.  MO  63131. 
Representative:  J.  R.  Ferris,  11040 
Manchester  Road.  St.  Louis,  MO  63122. 
Transporting:  (1)  aluminum  Ingots  and 
zinc  alloy  ingots  (except  commodities  in 
bulk)  from  the  facilities  of  Aluminum 


Smelting  &  Refining  Co.,  Inc.  and  the 
facilities  of  Certified  Alloys  Co.  at 
Maple  Hts.,  OH  to  points  in  AL.  CT,  GA, 
KY.  L\.  IL.  MN.  MO.  MI,  NC,  NJ,  NY,  SC, 
TN  and  WI;  and  (2)  materials, 
equipment  and  supplies  (except 
commodities  in  bulk)  from  the 
destination  points  in  (1)  above  to  the 
facilities  of  Aluminum  Smelting  & 
Refining  Co.,  Inc.  and  the  facilities  of 
Certified  Alloys  Co.  at  Maple  Hts.,  OH. 
(Hearing  site:  Washington,  DC  or  St. 
Louis,  MO.) 

MC  155841  (Sub-734F).  filed  August  20. 
1979.  Applicant:  COLONL\L 
REFRIGERATED  TRANSPORTATION, 
INC.,  9041  Executive  Park  Drive,  Suite 
110,  Building  100.  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same  as 
applicant).  Transporting:  Malt  liquor, 
empty  metal  containers,  and  container 
lids  (except  in  bulk],  between  the 
facilities  of  the  American  Can  Company 
or  Joseph  Schlitz  Brewing  Company,  at 
or  near  Fairport  and  Rochester,  NY. 
Milwaukee.  WI  Memphis.  TN.  Tampa. 
FL  Longview.  TX.  and  Winston-Salem, 
NC.  (Hearing  site:  Milwaukee,  WI  or 
Washington.  DC.) 

MC  115841  (Sub-735F),  filed  August  20, 
1979.  Applicant;  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  9041  Executive  Park  Drive,  Suite 
110.  Building  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same  as 
applicant).  Transporting  po/^^  varnish, 
solvents,  paint  brushes,  rollers,  pans, 
and  advertising  material,  from  Chicago, 
IL  to  points  in  AL.  FL.  GA.  MS.  NC,  and 
TN.  (Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

MC  115841  (Sub-736F),  filed  August  23, 
1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  9041  Executive  Park  Drive,  Suite 
110.  Building  100.  Knoxville.  TN  37919. 
Representative:  D.  R.  Beeler  (same  as 
applicant).  Transporting:  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  containers  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  used  by  Amoco 
Chemical  Corporation  in  the  United 
States,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

MC  116110  (Sub-27F),  filed  August  20, 
1979.  Applicant:  P.  C.  WHITE  TRUCK 
UNE.  INC.,  P.O.  Box  1488,  Dothan.  AL 
36301.  Representative:  Bruce  E.  Mitchell, 
3390  Peachtree  Road  NE..  Atlanta,  GA 
30326.  Transporting  (1)  synthetic  resins, 
naval  stores,  and  tall  oil  roducts,  from 
the  facilities  of  Arizona  Chemical  Co.  at 
or  near  Panama  City,  FL  to  points  in  the 
United  States  (except  AL.  HI,  and  CA); 
and  (2)  materials,  equipment  and 


supplies  used  in  the  production  and 
distribution  of  the  commodities  named 
above  in  the  reverse  direction. 
Restriction:  Restricted  in  (1)  and  (2) 
above  against  the  transportation  of 
commodities  in  bulk. 

MC  116300  (Sub-55F),  filed  August  16, 
1979.  Applicant:  NANCE  AND 
COLLUMS,  INC..  P.O.  Drawer  J, 
Femwood.  MS  39635.  Representative: 
Harold  D.  Miller.  Jr..  17th  Floor,  Deposit 
Guaranty  Plaza.  P.O.  Box  22567. 
Jackson,  MS  39205.  Transporting: 
drilling  mud.  from  Houston.  TX,  to 
Lafayette,  LA.  (Hearing  site:  New 
Orleans,  LA.) 

MC  116300  (Sub-56F),  filed:  August  22. 
1979.  Applicant:  NANCE  AND 
COLLUMS,  INC..  P.O.  Drawer  J, 
Fernwood.  MS  39635.  Representative: 
Harold  D.  Miller,  Jr..  P.O.  Box  22567, 
Jackson,  MS  39205.  Transporting  salt. 
from  Jefferson  Island,  LA  to  points  in 
KY.  (Hearing  site:  New  Orleans.  LA.) 

MC  116300  (Sub-57F),  filed  August  22, 
1979.  Applicant:  NANCE  AND 
COLLUMS.  INC.,  P.O.  Drawer  J, 
Fernwood,  MS  39635.  Representative: 
Harold  D.  Miller,  Jr.,  17th  Floor,  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson,  MS  39205.  Transporting  such 
commodities  as  are  dealt  in  by  malt 
beverage  distributors,  from  the  facilities, 
of  Miller  Brewing  Company  at  or  near 
Fort  Worth.  TX  to  points  in  Adams, 
Forrest,  Hinds  and  Pike  Counties,  MS. 
(Hearing  site:  Jackson,  MS.) 

MC  116371  (Sub-18F),  filed  August  16. 
1979.  Applicant:  UQUID  CARGO  UNES 
LLMITED,  P.O.  Box  269.  Clarkson, 
Ontario,  Canada  L5J  2Y4, 
Representative:  Wilhemina  Boersma. 
1600  First  Federal  Building,  1001 
Woodward  Avenue,  Detroit,  Ml  48226. 
Transporting  eggs,  in  bulk,  in  tank 
vehicles,  from  Rock  Island,  IL  to  ports  of 
entry  in  MI  on  the  international 
boundary  line  between  the  United 
States  and  Canada  on  the  Detroit  and 
St.  Clair  Rivers  and  from  Elizabeth.  NJ 
to  ports  on  entry  in  NY  on  the 
international  boundary  line  between  the 
United  States  and  Canada  on  the 
Niagara  River.  (Hearing  site;  Buffalo,  NY 
or  Detroit,  Ml.) 

MC  118130  (Sub-114F),  filed  August  14. 
1979.  Applicant:  SOUTH  EASTERN 
XPRESS,  INC..  P.O.  Box  6459.  Fort 
Worth,  TX  76102.  Representative;  Billy 
R.  Reid,  1721  Cari  St.,  Fort  Worth,  TX 
76103.  Transporting  (Ij  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  and 
agricultural  feed  business  houses  and 
paste,  (1)  from  the  facilities  of  Ralston 
Purina  Co.  at  or  near  Oklahoma  City, 
OK  to  points  in  AR.  AL.  CO.  LA.  MS,  TN 
and  TX.  and  from  the  facilities  of 
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Ralston  Purina  Co.  at  or  near  Denver, 
CO  to  points  in  NM  and  TX;  and  (2) 

materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk)  in  the  reverse 
direction.  (Hearing  site:  Oklahoma  City, 
OK  or  Dallas,  TX.) 

MC  118370  (Sub-7F),  filed  August  21. 
1979.  Applicant;  BANANA 
TRANSPORT  INC.,  12712  North  Oregon 
Ave.,  Tampa,  FL  33612.  Representative: 
John  G.  Hardeman,  618  United  American 
Bank  Bldg.,  Nashville,  TN  37219. 
Transporting  fl)  meats,  meat  products, 
meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and 
commodities  in  bulk):  and  (2)  foodstuffs 
in  mixed  loads  with  the  commodities  in 
(1)  above  (1)  from  the  facilities  of  Oscar 
Mayer  &  Co.  at  or  near  Goodlettsvijie, 
TN  to  points  in  AL,  FL  and  GA.  and  (2) 
from  the  facilities  of  Oscar  Mayer  &  Co. 
at  or  near  Beardstov^m.  IL  to  the 
facilities  of  Oscar  Mayer  &  Co,  at 
Goodlettsville,  TN  and  FL.  (Hearing  site: 
Nashville,  TN  or  Washington.  DC.) 

MC  118570  (Sub-8F),  filed  August  14, 
1979.  Applicant;  DEFAZIO  EXPRESS, 
I.NC,  1028  Springbrook  Avenue.  Moosic, 
PA  18507.  Representatives;  Edward  M. 
Alfano,  550  Mamaroneck  Avenue, 
Harrison,  NY  10528.  Contract  carrier 
transporting  such  commodities  as  are 
dealt  in  by  a  manufacturer  of 
carbonated  beverages  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
carbonated  beverages  (except 
commodities  in  bulk)  from  the  facilities 
of  Cantrell  &  Cochrane,  Inc.  at  Elizabeth 
and  Garfield.  NJ,  to  points  in  Broome, 
Chemung,  Otsego,  and  Tioga  Counties, 
NY,  under  continuing  contracts(s)  with 
Cantrell  &  Cochrane,  Inc.  of  Elmwood 
Park,  NJ.  (Hearing  site:  New  York.  NY.) 
Note. — Dual  operations  may  be  involved. 
MC  119700  (Sub-63F).  filed  August  17, 
1979.  Applicant;  STEEL  HAL^LERS,  INC.. 
306  Ewing  Avenue.  Kansas  City,  MO 
64125.  Representative;  Frank  W.  Taylor, 
Jr..  Suite  600,  1221  Baltimore  Avenue. 
Kansas  City,  MO  64105.  Transporting 
plastic  pipe  and  fittings  from  the 
facilities  of  Robintech,  Inc.  at  Holla. 
MO,  to  points  in  AR,  IL  IN,  lA,  KY,  MI, 
MN,  MS,  LA,  OH,  OK,  TX  and  \V1. 
(Hearing  site;  Kansas  City  or  St.  Louis, 
MO.) 

MC  124111  (Sub-60F),  filed  August  23. 
1979.  Applicant;  OHIO  EASTERN 
EXPRESS,  INC.,  300  West  Perkins 
Avenue,  Sandusky,  OH.  44870. 


Representative:  David  A.  Turano,  Suite 
1800,  100  East  Broad  Street.  Columbus, 
OH  43215.  Transporting  meats,  meat 
products,  and  meat  byproducts,  as 
described  in  Section  A  of  Appendix  I  to 
the  Report  in  Descriptions  m  Motor 
Carrier  Certificates.  61  M  CC.  209  and 
766  (except  commodities  in  bulk),  from 
the  facilities  of  Selected  Meats 
Company  at  or  near  Dayton  and 
Lewisburg,  OH  to  points  in  the  United 
States  in  and  east  of  WI  IL  KY,  TN  and 
MS. 

MC  124211  (Sub-372F),  filed  August  15. 

1979.  Applicant.  HILT  TRL'CK  UNES. 
INC..  P.O.  Box  988,  D.  T  S..  Omaha,  NE 
68101.  Representative;  Thomas  L  Hilt 
(same  address  as  apphcants). 
Transporting  (1)  chemicals,  chemical 
compounds,  anti-freeze.  plastics  and 
plastic  products  (except  in  bulk)  and.  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  described  in  (1)  above 
(except  commodities  in  bulk),  between 
the  facihties  of  Northern  Petrochemical 
Company  at  or  near  Mankato,  MN. 
Newark.  OH,  Clinton,  MA  Chicago, 
Morris,  and  Mapleton.  IL  on  the  one 
hand,  and,  on  the  other,  points  in  the  US 
(except  AK  and  HI),  (liearing  site: 
Chicago,  EL) 

MC  127651  (Sub-51F),  filed  May  9, 
1979  Applicant:  EVERETT  G.  ROEHL 
INC.,  east  29th  Street.  Box  7,  Marshfield, 
WI  54449  Representative:  Richard  A. 
Weslley,  4506  Regent  Street.  Suite  100. 
Madison.  WI  53705.  Transporting 
bituminous  fibre  and  plastic  products, 
bituminous  fibre  vaults  and  equipment, 
and  accessories  used  in  the  installation 
of  the  named  commodities  from  the 
facilities  of  Bermico  Co..  at  or  near  West 
Bent.  WI  to  pomts  in  MN,  lA,  MO.  IL.  IN. 
MI,  OH  and  KY  (Hearing  site; 
Milwaukee,  WI  or  Chicago.  IL.) 

MC  127651  lSub-58F).  filed  August  15. 
1979.  Applicant:  EVERETT  G.  ROEHL, 
INC..  East  29th  Street,  Box,  7, 
Marshfield,  WI  54449.  Representative: 
Richard  A.  Westley.  4506  Regent  Street. 
Suite  100.  Madison,  WI  53705. 
Transporting  roofing  materials  from 
Minneapolis,  MN  to  points  in  WI. 
(Hearing  site:  MinneapoUs,  MN  or 
Chicago,  IL.) 

MC  127651  {Sub-59F),  filed  August  17. 
1979.  Applicant;  EVERETT  G.  ROEHL 
INC.,  East  29lh  Street.  P.O.  Box  7, 
Marshfield,  WI  54449.  Representative; 
Richard  A.  Westley,  4506  Regent  St., 
suite  100,  Mad;son.  WI  53705. 
Transporting  lumber  and  compressed 
wood  products  between  the  facilities  of 
Weyerhaeuser  Company  at  or  near 
Marshfield,  and  Independence,  WI  and 
St.  Paul,  MN;  the  facilities  of  Neumann 
Wood  Processors,  Inc.  at  or  near 
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LaCrosse,  WI;  and  the  facilities  of 
Robert  Herbst  &  Associates  at  or  near 
Elk  Mound.  WI,  on  the  one  hand,  and, 
on  the  other  hand,  points  in  IL,  IN.  lA. 
MI,  MN,  MO,  and  WI.  [Hearing  site: 
Chicago,  IL  or  Minneapolis,  MN.) 

MC  128290  (Sub-7F),  filed  August  17. 
1979.  Apphcant:  EARL  HALNES,  LNC. 
P.O.  Box  2557,  Winchester,  VA  22601. 
Representative:  Bill  R.  Davis.  Suite  101— 
Emerson  Center.  2814  New  Spring  Rd.. 
Atlanta.  GA  30339.  Transporting  (1) 
wood  fiber  mulch  and  wood  cellulose 
insulation,  from  High  Point.  NC.  to 
points  in  KY.  VA.  WV.  MD.  DE.  NJ,  NY, 
PA.  CT.  RI.  NH,  VT,  ME.  OH.  MA.  TN, 
SC,  GA.  AL,  FL.  TX.  MS.  LA,  AR.  OK. 
MI.  IL.  and  LN,  and  DC;  and  (2)  recycled 
cardboard  and  recycled  newsprint  in 
the  reverse  direction  and  (3)  wood 
cellulose  insulation,  from  points  in 
Baltimore  County,  MD  to  points  in  KY. 
VA.  WV,  MD.  DE,  NJ,  NY.  PA.  CT,  RI, 
NH,  VT,  ME,  OH,  MA,  TN,  NC,  SC,  GA, 
AL.  FL.  TX,  MS,  LA.  AR.  OK.  MI.  IL  and 
IN,  and  DC;  and  (4)  recycled  newsprint 
in  the  reverse  direction.  (Hearing  site; 
Washington,  DC.) 

MC  128400  (Sub-lFl,  filed  August  14, 
1979,  Applicant:  ZINKE  DRAY  USE, 
INC..  109  East  Albert  Street,  Portage, 
Wisconsin  53901.  Representative: 
Richard  A.  Westley.  4506  Regent  Street, 
Suite  100,  Madison,  Wisconsin  53705. 
Transporting  of  general  commodities 
(except  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  between  Portage, 
WI.  on  the  one  hand,  and,  on  the  other 
hand,  points  in  WI,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement  by  rail.  (Hearing 
site:  Madison,  WI  or  Chicago,  IL.) 

MC  134721  (Sub-6F].  filed  August  14, 
1979.  Applicant:  GEORGE  M.  DZIAK, 
P.O.  Box  3494.  Spokane.  Washington 
99220.  Representative:  Donald  A. 
Ericson.  708  Old  National  Bank, 
Spokane,  Washington  99201. 
Transporting  (1)  empty  containers 
between  Seattle,  Longview  and  Tacoma, 
WA,  and  Portland,  OR,  and  [2]  general 
commodities  in  containers  (except 
household  goods  as  defined  by  the 
Commission,  commodities  of  unusual 
value,  classes  A  and  B  explosives, 
petroleum  products  in  bulk  and  motor 
vehicles)  between  Seattle,  Tacoma,  and 
Longview,  WA,  and  Portland.  OR.  on  the 
one  hand,  and  on  the  other,  points  in 
WA  west  of  the  Cascade  Mountains, 
and  points  in  OR  west  of  the  Cascade 
Mountains.  [Hearing  site:  Spokane  or 
Seattle,  WA.) 

MC  135861  (Sub-54F),  filed  August  17. 
1979.  Applicant  USA  MOTOR  UNES. 


INC.,  P.O.  Box  4550.  Fort  Worth.  TX 
75106.  Representative:  Billy  R.  Reid.  1721 
Carl  Street,  Fort  Worth.  TX  76103. 
Contract  carrier  transporting 
confectinery  from  East  Hempfield 
Township,  (Lancaster  County)  PA.  to 
point  in  AL.  AR,  LA,  MS,  OK.  TN.  and 
TX,  under  continuing  contract[8)  with  Y 
&  S  Candies,  Inc.,  Hershey  Food 
Corporation,  of  Hershey,  PA.  (Hearing 
site:  Dallas,  TX  or  Fort  Worth.  TX.) 

MC  136220  [Sub-83F1,  filed  August  20, 
1979.  Applicant:  SULUVAN'S 
TRUCKING  COMPANY,  INC..  P.O.  Box 
2164.  Ponca  City.  OK  74601. 
Representative:  G.  Timothy  Armstrong, 
200  North  Choctaw,  P.O.  Box  24,  El 
Reno,  OK  73038.  Transporting  (1)  Clay. 
in  bulk  in  dump  vehicles,  from  Little 
Rock,  AR  to  Counce.  TN,  Naheola,  AL, 
Bastrop  and  Springhill,  LA;  (2)  Flue  dust, 
in  bulk  in  du.T.p  vehicles,  from  points  in 
Tulsa  County.  OK  to  points  in  Cherokee 
County.  KS;  (3)  Dolomite,  in  bulk  in 
dump  vehicles,  from  points  in 
Washington  and  St.  Francois  Counties, 
MO  to  points  in  Morris  County,  TX;  (4) 
Lime,  in  bulk  in  dump  vehicles,  from 
Cleburne,  TX  to  points  in  Kay,  Noble. 
Payne,  Pawnee  and  Osage  Counties. 
OK;  and  (5)  Spent  Catalyst,  in  bulk  in 
dump  vehicles,  from  Houston.  TX  to 
Walnut  Ridge,  AR.  (Hearing  site: 
Oklahoma  City,  OK  or  Dallas,  TX.) 

MC  136220  (Sub-84F),  filed  August  16, 
19-9,  Applicant:  SULUVAN'S 
TRUCKING  COMPANY,  INC..  P.O.  Box 
2164.  Ponca  City,  OK  74601. 
Representative:  G.  Timothy  Armstrong, 
200  North  Choctaw,  P.O.  Box  24,  El 
Reno,  OK  73036.  Transporting:  Coke  in 
bulk,  in  dump  vehicles,  between  points 
in  AL.  AR,  GA,  IL.  IN,  KS,  LA,  MD,  MI, 
MO,  NC.  OH,  OK.  TN,  TX,  and  WI. 
(Hearing  site:  Oklahoma  City.  OK  or 
Kansas  City,  MO) 

MC  136981  (Sub-12F1,  filed  August  21, 
1979.  Applicant:  BLAIR  CARTAGE, 
INC.,  13658  Auburn  Road,  P.O.  Box  52. 
Newbury-,  OH  44065.  Representative: 
Lewis  S.  Witherspoon,  88  East  Broad 
Street.  Columbus,  Ohio  43215.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  litharge,  nepheline 
synenite.  soda  ash.  glass  bulbs,  glass 
rod  and  tubing,  glassware,  metal  rocks, 
cullet,  electric  lamps,  batteries  and 
battery  chargers,  lighting  fixtures, 
holiday  decorations,  packaging 
materials,  steel  nestainers.  lamp  ballast, 
sand,  potash,  metals  displays  and 
advertising,  borax  and  borax  products, 
paints  dolomite,  lamp  bases, 
compressed  gases  in  cylinders,  nitrate 
and  electrical  equipment  and  parts, 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 


forenamed  commodities  between  points 
in  AL.  AR.  CO.  CT.  DE,  FL,  GA,  lA.  IN. 
IL.  KS.  KY.  LA,  MA,  MD.  ME.  MI.  MN. 

MO.  MS.  NC.  NE,  NH.  NJ.  NV.  NY.  OH. 
OK.  PA,  RI,  SC.  TN.  TX,  UT.  VA.  VT. 
WI.  WV,  WY,  DC.  and  ports  of  entry  on 
the  international  boundary  lines 
between  the  United  States  and  Canada 
and  the  United  States  and  Mexico, 
under  continuing  contracts  with  General 
Electric  Company,  of  Nela  Park. 
Cleveland.  Ohio,  (Hearing  site: 
Cleveland.  OH.) 

Note. — Dual  operations  may  be  involved. 

MC  138000  (Sub-52F),  filed  August  17, 
1979.  Applicant:  ARTHUR  H.  FULTON, 
INC..  P.O.  Box  86.  Stephens  City.  VA 
22655.  Representative:  Edward  N. 
Button.  1329  Pennsylvania  Avenue.  P.O. 
Box  1417.  Hagerstown.  MD  21740. 
Transporting  slag,  (except  in  bulk),  from 

(1)  Strasbury.  VA.  to  Camden.  NJ;  and 

(2)  from  Camden.  NJ.  to  Chelsea,  MI, 
(Hearing  site:  Chelsea,  MI.) 

Note. — Dual  operations  may  be  involved. 

MC  138621  (Sub-8F),  filed  August  20. 
1979.  Applicant:  MOUW 
TRANSPORTATION.  INC..  307  Maple 
Drive,  Sibley.  Iowa  51249. 
Representative:  Samuel  Rubenstein.  301 
North  Fifth  Street,  Minneapolis.  MN 
55403.  Transporting  meats,  meat 
products,  meat  byproducts  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  between  the 
facilities  of  Lauridson  Foods.  Inc..  at  or 
near  Britt.  lA..  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States  in 
and  west  of  WI,  IL,  MO,  AR  and  LA, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
shipper  facilities. 

MC  140010  (Sub-16F),  filed  August  16, 
1979.  Applicant:  JOSEPH  MOVING  & 
STORAGE  CO..  INC.,  d.b.a.  ST,  JOSEPH 
MOTOR  UNES,  573  Dutch  Valley  Road. 
N.E.,  Atlanta.  GA  30324.  Representative: 
Richard  M.  Tettelbaum.  Fifth  Floor. 
Lenox  Towers  South.  3390  Peachtree 
Road.  N.E..  Atlanta.  GA  30326.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  chemical 
manufacturers  and  materials,  equipment 
and  supplies  used  in  the  conduct  of  such 
business  (except  commodities  in  bulk,  in 
tank  vehicles  and  except  classes  A  and 
B  explosures),  between  points  in  GA, 
AL.  FL,  NC,  SC,  TN.  MS,  LA  and  WV 
under  continuing  contracts  with  E.  I.  du 
Pont  de  Nemours  &  Company.  Inc., 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 


of  E.  I.  du  Pont  de  Nemours  &  company. 
Inc.  (Hearing  site:  Atlanta,  GA.) 

MC  140601  (Sub-16F).  filed  August  17, 
1979.  Applicant;  BILLY  FRANK  d,b.a. 
FRANK  BROS..  349  Abbott  Avenue. 
Hillsboro.  TX  76645.  Representative: 
Charies  E.  Munson,  P,0.  Box  1945, 
Austin,  TX  78767.  Contract  carrier 
transporting  bituminous  fiber  pipe  and 
fittings  and  accessories  for  pipe  (except 
commodities  in  bulk)  from  the  facilities 
of  Bermico  Co.  at  or  near  West  Bend,  WI 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Dallas  or 
Austin.  TX.) 

MC  141781  (Sub-20F),  filed  August  17, 
1979.  Applicant:  LARSON  TRANSFER  & 
STORAGE  CO.,  INC.,  10700  Lyndale 
Avenue,  South,  Bloomington,  MN  55420, 
Representative;  Richard  A.  Westley, 
4506  Regent  Street,  Suite  100.  Madison. 
WI  53705.  Transporting  lumber  and 
compressed  wood  products  between  the 
facilities  of  Weyerhaeuser  Company  at 
or  near  Marshfield.  and  Independence, 
WI  and  St.  Paul,  MN;  the  facilities  of 
Neumann  Wood  Processors,  Inc.  at' or 
near  LaCrosse,  WI;  and  the  facilities  of 
Robert  Herbst  &  Associates  at  or  near 
Elk  Mound,  WI.  on  the  one  hand,  and  on 
the  other  hand,  points  in  IL,  IN,  lA,  MI, 
MN,  MO  and  WI.  [Hearing  site;  Chicago, 
IL  or  Minneapolis,  MN.) 

MC  142310  (Sub-23F).  filed  August  21. 
1979.  Applicant:  H.  O.  WOLDING,  INC., 
Box  56.  Nelsonville,  WI  54458. 
Representative:  Wayne  W.  Wilson.  150 
East  Oilman  Street,  Madison,  WI  53703. 
Transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209,  and  766  (except  hides  and 
commodities  in  bulk)  from  East  St. 
Louis,  IL  to  points  in  MN  and  WI, 
(Hearing  site:  Madison,  WI.  or  Chicago, 
IL.)  ^ 

MC  142601  (Sub-6F),  filed  August  16, 
1979.  Applicant;  CECO  TRANSPORT, 
INC..  5601  West  26th  Street,  Chicago,  IL 
60650,  Representative:  Daniel  C. 
Sullivan.  10  South  LaSalle  Street,  Suite 
1600.  Chicago.  IL  60603.  Contract  carrier 
transporting  glass  containers  and 
closures  for  glass  containers,  from 
Asheville,  NC;  Okmulgee,  OK;  El  Monte, 
CA  and  points  in  Lake  and  Cook 
Counties,  IL  to  points  in  the  U.S.  (except 
AK  and  HI)  under  continuing  contract(s) 
with  Ball  Corporation,  of  Muncie,  IN. 

MC  143760  {Sub-4F).  filed  August  17. 
1979.  Applicant:  POINTS  WEST 
TRUCKING,  INC..  20727  Santa  Clara 
Street.  Canyon  Country,  CA  91351. 
Representative;  Milton  W.  Flack,  4311 
Wilshire  Blvd,.  Suite  300,  Los  Angeles. 
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CA  90010.  Contract  carrier  transporting 
toilet  preparations  and  pharmaceutical 
products  from  the  facilities  of  Interstate 
Cigar  Company,  Inc.,  at  Westbury,  NY, 
to  Los  Angeles,  CA,  under  continuing 
contract(s)  with  Interstate  Cigar 
Company,  Inc.,  of  Westbury,  NY. 
(Hearing  site:  Los  Angeles,"CA,) 

MC  144030  (Sub-5F),  filed  August  23, 
1979.  Applicant:  DRUE  CHRISMAN. 
INC.  U.S.  50  West  P.O.  Box  264, 
Lawrenceburg,  IN  46025.  Representative: 
Robert  W.  Loser  II,  lioi  Chamber  of 
Commerce  Bldg.,  Indianapolis,  IN  46204. 
Transporting:  (1)  barrel  staves  and 
heading,  from  points  in  AR,  IL.  IN,  MO 
OH,  PA,  TN,  and  WV,  to  Louisville,  KY, 
(2)  empty  barrels,  from  Memphis,  TN,  to 
points  in  IN  and  KY.  and  (3)  alcoholic 
liquors  and  wines,  in  cases,  from 
Lawrenceburg,  IN  and  Louisville,  KY.  to 
points  in  CA  and  CO.  (Hearing  site: 
Louisville,  KY,  or  Indianapolis,  IN.) 

MC  144621  (Sub-9F).  filed  August  21 
1979.  Applicant:  CENTL^RY  MOTOR 
LINES,  INC.,  P.O.  Box  15246,  Santa  Ana, 
California  92705.  Representative: 
Charies  J.  Kimball,  350  Capitol  Life 
Center,  1600  Sherman  Street,  Denver, 
Colorado  80203.  Transporting  food,  food 
products  and  food  ingredients  [excepl  in 
bulk,  in  tank  vehicles),  from  the  facilities 
of  Archer  Daniels  Midland  Company,  at 
or  near  Decatur,  IL  to  points  in  AL,  FL, 
GA,  and  SC.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
named  destinations.  (Hearing  site: 
Chicago,  IL.) 

Note. — Common  control  is  involved.  Dual 

operations  are  involved. 

MC  144630  (Sub-27F),  filed  August  16, 
1979.  Applicant:  STOOPS  EXPRESS, 
INC.,  2239  Mahbu  Court.  Anderson,  I.\. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  LN  46240. 
Transporting  automotive  parts,  from 
points  in  IN  and  OH  to  the  facilities  of 
Chrysler  Corporation  at  .Newark,  DE, 
(Hearing  site:  Detroit,  MI.) 

MC  144991  (Sub-2F].  filed  August  17, 
1979.  Applicant:  KINGSWAY 
TRANSPORTS,  INC.,  123  Rexdale 
Boulevard,  Rexdale,  Ontario,  Canada, 
M9W  1P3.  Representative:  S.  Harrison 
Kahn,  Suite  733  Investment  Building. 
Washington,  DC  20005.  Common  carrier 
over  regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special 
equipment),  (A)  between  Buffalo,  NY 
and  New  York,  NY,  from  Buffalo  over 
Interstate  Hw^  90  to  its  junction  with 
Interstate  Hvv^  87  at  or  near  Albany, 


NY,  then  over  Interstate  Hwy  87  to  New 
York,  NY,  and  return  over  the  same 
route  serving  no  intermediate  points, 
and  (B).  between  Buffalo,  NY  and  New 
York,  NY  from  Buffalo  over  Interstate 
Hwy  90  to  Syracuse,  NY;  then  from 
Syracuse  over  U.S.  Hwy  81  to  Scranton. 
PA,  then  from  Scranton.  PA  o\er  US 
Hwy  380  and  Interstate  Hwy  80  to  .New 
York.  \Y,  and  return  over  the  same 
route,  ser\'ing  no  intermediate  points. 
(Hearing  site:  New  York,  ,NY  ) 

MC  14.50-0  (Sub  6F),  filed  August  20, 
19-9.  Applicant:  PROGRESSIVE 
PRODUCE  CO..  d,b,a.  PATHFINDER 
TRUCKING.  1206  E.  Si.xth  Street.  Los 
Angeles,  CA  90021.  Representative: 
Milton  W,  Flack.  4311  Wilshire  Blvd.. 
Suite  300,  Los  Angeles.  CA  90010. 
Transporting  textile  and  plastic  bags, 
and  packaging  material  from  the 
facihties  of  Friedman  Bag  Co.,  Inc.,  at 
Los  Angeles.  CA,  to  points  in  AZ,  OR, 
NV.  Urr  and  WA  (Hearing  site:  Los 
Angeles.  CA.) 

MC  145441  (Sub-52F),  filed  August  21, 
1979.  Applicant;  A.C.B,  TRUCKING. 
INC..  P,0  Box  5130,  North  Little  Rock, 
AR  72119,  Representative:  E.  Lewis 
Coffey  (same  as  applicant).  Transporting 
such  merchandise  as  in  dealt  in  by 
discount,  variety,  and  department  stores 
from  points  in  NY  in  and  east  of  U.S. 
Highway  15;  CT.  MA,  NH,  NJ,  RI, 
Wilmington.  DE.  and  points  in  PA  on 
and  east  of  U.S.  Highway  15  to  Little 
Rock.  AR.  restricted  to  the 
transportation  of  traffic  destined  to  the 
facilities  of  Steriing  Stores  Co..  Inc. 
(Hearing  site:  Little  Rock,  AR.)  ■• 

MC  145531  (Sub-IF).  filed  August  16, 
1979.  Applicant;  RAPID  TRANSFER. 
INC..  3219  Airport  Way  South.  Seattle. 
WA  98134.  Representative:  George  R. 
LaBissoniere.  1100  Norton  Building. 
Seattle.  WA  98104.  Transporting  ^enero/ 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  articles  of  unusual  value, 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
equipment,  and  Classes  A  and  B 
explosives,  between  points  in  the 
Seattle  Commercial  Zone,  restricted  to 
the  transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  water.  (Hearing  site: 
Seattle,  WA.) 

MC  14.'i640  (Sub-2F],  filed  May  3. 1979. 
Applicant:  STEPHEN  R.  GRIDER.  15571 
Victoria  Avenue.  White  Rock,  B.C.  V4B 
1H8  Canada.  Representative  Stephen  R, 
Grider.  15571  Victoria  Ave.,  White  Rock, 
B.C.  V4B  iHe  Canada.  Contract  carrier 
transporting  brewer's  gram,  from  the 
ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  or  near  Lvnden 
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and  Sumas.  WA,  to  points  in  that  area  of 
northwest  WA  bounded  on  the  west  by 
Interstate  Hwy  5:  on  the  south  by  WA 
Hwy  542;  on  the  east  by  WA  Hwy  542 
and  Silver  Lake  Road;  and  on  the  north 
by  the  international  boundary  line 
between  the  United  States  and  Canada, 
under  contract(s)  with  Miracle  Feeds,  a 
Division  of  Ogilvie  Mills  Ltd..  of  Delta. 
B.C.  Canada.  (Hearing  site:  Lynden.  WA 
or  Bellingham.  WA.) 

MC  145850  (Sub-5F).  filed  August  18. 
1979.  AppUcant:  MALCOLM 
HUMPHREYS,  d.b.a.  HUMPHREYS 
TRUCKING,  Route  5,  Box  685,  Prattville, 
AL  36067.  Representative:  William  P 
Jackson,  Jr.,  3426  N.  Washington  Blvd  , 
Post  Office  Box  1240,  Arlington,  VA 
22210.  To  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting  (1)  prefabricated  buildings. 
knocked  down,  and  iron  and  steel 
articles  (except  in  bulk),  from  the 
facilities  of  OSI,  Inc..  at  or  near 
Montgomery,  AL  to  points  in  the  United 
States  (except  AK  and  HI);  and  (2) 
commodities  used  in  the  manufacture, 
installation  or  distribution  of 
prefabricated  buildings,  and  iron  and 
steel  articles  (except  in  bulk),  in  the 
reverse  direction,  under  continuing 
contract(s)  with  OSI,  Inc..  of 
Montgomery,  AL.  (Hearing  site: 
Montgomery,  AL.) 

MC  146050  (Sub-2F),  filed  August  22. 
1979.  Applicant:  ALPHA  OMEGA 
TRANSPORT,  INC.,  2308  N.  Tryon  St . 
ChaHotte.  NC  28206.  Representative; 
Eric  Meierhoefer,  Suite  423, 1511  K  St., 
N.W.,  Washingtoa  DC  20005. 
Transporting  (1)  hospital  supplies, 
drugs,  and  health  care  products,  and  (2) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  in  (Ij 
above  (except  in  bulk)  between  the 
facilities  of  Abbott  Laboratories.  Inc.  at 
or  near  Rocky  Mount.  NC.  Altavista. 
VA,  and  North  Chicago.  IL.  on  the  other 
hand,  and,  on  the  other,  points  in  the 
U.S.  (except  AK  and  HI).  (Hearing  site: 
Charlotte.  NC.) 

MC  146481  (Sub-3F),  filed  August  13, 
1979.  Applicant:  WOLF  LEASING 
CONfPANY,  LNC,  P.O.  Box  13297, 
Mobile,  Alabama  36603.  Representative: 
James  David  Mills,  P.O.  Box  2664, 
Mobile,  Alabama  36601,  Transporting 
commodities,  which  because  of  size  or 
weight,  require  the  use  of  special 
equipment,  from  points  in  Mobile 
County,  AL  and  Tampa.  FL  to  points  in 
the  U.S.  (including  AK  but  excluding  HI). 
(Hearing  site:  Binningham,  AL) 

MC  146591  (Sub-3F).  filed  August  21. 
1979.  Appbcant:  JOE  GILBERT 
GONZALES,  P.O.  Box  93.  Dixon.  New 
Mexico  82527.  Representative;  Charles 
M.  Williams,  350  Capitol  Life  Center, 


1600  Sherman  Street,  Denver,  Colorado 
80203.  To  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  (A)  feed  and  feed 
ingredients  (except  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Feed 
Products,  Inc  ,  at  or  near  Denver,  CO  to 
points  in  NM.  OK,  and  TX.  under 
continuing  contract(s)  with  Feed 
Products.  Inc.  of  Denver,  CO  and  (B) 
(l)(a)  gypsum  and  gypsum  products  and 
(b)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  installation, 
and  distribution  of  the  commodities 
named  in  (a)  {except  in  bulk),  between 
the  facilities  of  Western  Gypsum  Co.,  at 
or  near  Roseno,  NM,  on  the  one  hand, 
and.  on  the  other,  points  in  CO,  OK,  TX, 
WY,  KS,  AZ,  and  CA,  and  (2)  starch  and 
points  in  TX  to  points  in  NM  in  both  (1) 
and  (2)  above  under  continuing 
contract{s)  with  Western  Gypsum  Co,  of 
Santa  Fe.  NTM  (Hearing  site;  Denver,  CO 
or  Albuquerue.  NM.) 

MC  146991  (Sub-3F).  filed  August  16. 
1979.  Applicant;  SIUCA  SAND 
TRANSPORT.  INC.,  Box  208.  Routes  47 
&  71,  Yorkville,  Illinois  60560. 
Representative:  Albert  A.  Andrin,  180 
North  La  Salle  Street.  Chicago.  Illinois 
60601.  Transporting  commodities,  in 
bulk,  (a)  between  points  in  the  United 
States  in  and  east  of  NT).  SD.  NE.  KS. 
OK,  and  TX.  and  (2)  between  points  in 
the  states  named  in  (1)  above,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  west  of  NT).  SD.  NE, 
KS.  OK,  and  TX,  restricted  in  (1)  and  (2) 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Owens-Illinois,  Inc.  (Hearing  site; 
Chicago,  IL  or  Washington,  DC.) 

MC  147050  (Sub-5F].  filed  August  14. 
1979.  Applicant;  PETER  HOLMAN 
TRUCKING,  INCORPORATED,  3405 
South  Federal  Highway,  Fort  Pierce.  FL 
33450.  Representative:  Dwight  L. 
Koerber.  Jr.,  905  McLachlen  Bank 
Building,  666  Eleventh  Street,  NW, 
Washington,  DC  20001.  Transporting  (1) 
plastic  materials  (except  commodities  in 
bulk),  from  Jamesburg  and  Findeme,  NJ, 
Monaca,  PA,  and  Leominster.  MA,  to 
Anderson.  SC  and  Miami.  FL  [2}  plastic 
materials  (except  commodities  in  bulk), 
from  Anderson.  SC  to  Miami.  FL;  and  (3) 
insulation  materials  and  building 
materials  (except  commodities  in  bulk) 
from  Miami.  FL  and  Anderson.  SC  to 
points  in  the  United  States  in  and  east  of 
MN.  lA,  MO.  AR.  and  LA.  (Hearing  site: 
Miami,  FL.) 

MC  148000  (Sub-IF),  filed  August  23. 
1979.  Applicant:  C.  H.  DREDGE  4  CO.. 
INC..  918  South  2000  West.  Syracuse,  UT 
84041,  Representative:  Bruce  W.  Shand, 
430  Judge  Building,  Salt  Lake  City,  UT 
84111.  transporting  meats,  meat 


products,  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses  as  described  in  sections  A  and  C 
of  Appendix  I.  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  768.  from 
the  facilities  of  Evans  Meat,  Co.,  at  or 
near  Laveen.  AZ  to  points  in  CA.  CO. 
NM.  OR.  OK.  TX,  UT  and  WA.  (Hearing 
site:  Phoenix,  AZ  or  Salt  Lake  City,  UT.) 

MC  148061  (Sub-lF).  filed  August  20, 
1979.  Applicant:  CAPITAL  FORD 
TRUCK  SALES.  INC..  290  University 
Avenue.  Atlanta.  Georgia  30310, 
Representative;  Theodore  M.  Forbes.  Jr., 
4000  First  National  Bank  Tower, 
Atlanta.  Georgia  30303.  Transporting 
wrecked,  disabled,  stolen  and 
repossessed  trucks  and  trailers  and 
replacement  vehicles  for  the  named 
commodities  between  Atlanta.  GA,  on 
the  one  hand.  and.  on  the  other,  points 
in  AL  FL,  IN,  KY.  LA.  MD,  MS,  NC,  SC. 
TN.  TX.  and  VA.  restricted  to  the  use  of 
wrecker  or  tow-truck  equipment  only. 
(Hearing  site;  Atlanta,  GA.) 

MC  148110F,  filed  August  17, 1979. 
Applicant:  INMECO.  INC.,  906  Chamber 
of  Commerce  Bldg.,  Indianapolis,  IN 
46204.  Representative;  Donald  W.  Smith. 
P.O.  Box  40248.  Indianapolis,  IN  46240. 
Contract  carrier  transporting  clay  slip, 
moist  clay,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  clay  slip  and  moist  clay,  between  the 
facilities  of  House  of  Ceramics,  Inc., 
Excel.  Inc..  and  Michigan  Slip.  Inc.,  at 
Memphis,  TN.  Jacksonville,  FL, 
Talladega.  AL.  Bangor,  MI,  and  Alton, 
IL  on  the  one  hand.  and.  on  the  other, 
points  in  LA.  TX.  AR.  KY.  IN,  TN,  FL. 
GA.  NC.  SC.  VA.  AL.  OH,  MI.  IL,  MO. 
NY,  NJ.  PA.  AL.  OH.  MI.  IL.  MO.  NY.  NJ. 
PA.  WV.  lA.  WI.  OK.  MS,  DE,  MD.  CT. 
and  DC.  under  continuing  contract(s) 
with  House  of  Ceramics.  Inc.,  of 
Memphis,  TN.  (Hearing  site; 
Indianapolis,  IN  or  Memphis,  TN.) 

MC  148111F,  filed  August  17, 1979. 
Applicant:  CONVOY  LEASING  CORP., 
P.O.  Box  64a  Edison,  NJ  08817. 
Representative:  Arthur  Liberstein,  888 
Seventh  Avenue,  New  York,  NY  10019. 
Contract  carrier  transporting  aluminum 
and  copper  wire,  cable  and  rods, 
electric  cord  sets,  plastic  pellets  or 
granules,  pipe  and  fittings  for  pipe  sheet 
and  strip  steel  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  above  described 
commodities  (except  commodities  in 
bulk  in  tank  vehicles),  (1)  between 
Jewett  City.  CT,  Glen  Dale,  WV,  New 
Brunswick,  NJ  and  Sikeston,  MO,  and  (2) 
between  Jewett  City,  CT,  Glen  Dale, 
WV,  New  Brunswick,  NJ  and  Sikeston. 
MO.  on  the  one  hand,  and,  on  the  other 
points  in  AL  AR,  CT,  DE,  DC.  FL  GA. 


IL.  IN.  KY,  LA.  ME.  MD.  MI.  MN,  MS, 
MO,  NH.  NJ.  NY.  NC.  OH.  PA,  RI,  SC. 

TN,  TX.  VT,  VA,  WV  AND  WI.  under 
continuing  contract(s)  with  Triangle 
PWC,  Inc.,  of  New  Brunswick,  NJ. 
Hearing  site:  New  York,  NT. 

MC  148121F,  filed  August  13,  1979. 
Apphcant;  DANIEL  P.  MATELSKE  d.b.a. 
4-D  TRANSFER  &  TRUCKING,  14540 
Indian  Creek  Trail,  Middleburg  Heights, 
Ohio  44130.  Representative;  James  M. 
Burtch,  100  E.  Broad  Street,  Columbus, 
Ohio  43215.  Transporting  hardgoods 
from  the  facilities  of  Independent 
Hardgoods,  Inc.,  at  Cleveland,  OH,  to 
points  in  PA,  MI,  IN,  IL,  WV,  KY  and 
MD.  [Hearing  site:  Columbus,  OH.) 

MC  148151F.  filed  August  17,  1979. 
Applicant:.  RAY  BALLEW  &  SONS,  INC, 
7810  Almeda-Genoa  Road.  Houston. 
Texas  77075.  Representative:  John  W. 
Carlisle,  6746  De  Moss,  Suite  194, 
Houston,  Texas  77074.  Transporting 
general  commodities  (except  classes  A 
&  B  explosives)  between  Houston, 
Galveston,  Texas  City,  Baytown, 
Beaumont,  Port  Arthur,  Orange,  La 
Porte,  Port-Lavaca,  Corpus  Christi,  B.jy 
City,  Port  O'Connor.  Brownsville,  and' 
Port  of  Brownsville,  TX  and  New 
Orleans,  Baton  Rouge  and  Lake  Charles, 
LA,  Restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  water.  (Hearing  site: 
Houston,  TX.) 

MC  148240,  filed  August  20,  1979. 
Applicant:  SHELBY  WILLIAMS 
INDUSTRIES,  INC.,  MADISON 
FURNITURE  INDUSTRIES,  DIVISION. 
Representative:  Fred  W.  Johnson.  Jr, 
P.O.  Box  22628,  Jackson,  MS  39205. 
Transporting  (1)  cotton  piece  goods  from 
Greensboro  and  Winston-Salem,  NC, 
Lyman  and  Bethune,  SC,  Lindale  and 
Trion,  GA  to  Canton  and  Yazoo  City. 
MS;  and  (2)  household  appliances  from 
Alamogordo,  NM  to  Canton,  MS. 
(Hearing  site:  Jackson,  MS  or 
Washington  D.C.) 

Passengers 

MC  148011F,  filed  Augus*  22,  1979. 
Applicant:  EDENHELD  STAGES,  INC., 
50  West  Main  Street,  New  Salem,  PA 
15468.  Representative;  John  A.  Pillar, 
1500  Bank  Tower,  307  Fourth  Avenue. 
Pittsburgh.  PA  15222.  Transporiing 
passengers  and  their  baggage,  in  charter 
operations,  beginning  and  ending  at  the 
City  of  Uniontown,  the  Boroughs  of 
Dunbar,  Masontown  and  South 
Connellsville,  and  the  Townships  of 
Dunbar,  German,  Menallen,  North  Union 
and  South  Union,  in  Fayette  County,  PA 
and  extending  to  points  in  the  United 
States  (including  AK  but  excluding  HI) 
and  passengers  and  their  baggage,  in 
special  operations,  beginning  and  ending 
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at  points  in  Fayette  County.  PA  and 
extending  to  points  in  the  United  Stales 
(including  AK  but  excluding  HI), 
(Hearing  site:  Pittsburg.  PA  or 
Uniontown,  PA,) 
Agatha  L.  Mergenovich. 
Secretary. 

(FR  Doc  80-5820  Filed  2-25-80;  8:45  am] 
BILUNQ  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

National  Institute  of  Justice 

Solicitation  for  Draft  Proposals  on 
Grant/Cooperative  Agreement  To 
Support  Two  Phase  Study  of  Impact  of 
Community  Environments  on 
Supervised  Offenders,  Phase  I 

The  National  Institute  of  Justice 
announces  a  competitive  research 
grant/cooperative  agreement  to  support 
a  two  phase  study  of  the  impact  of 
community  environments  on  supervised 
offenders.  In  Phase  I  the  research  issue 
to  be  examined  is  whether  parole 
outcomes  appear  to  be  influenced  by 
community  environments.  If  such  an 
influence  is  established,  the  study  will 
enter  into  Phase  II  in  which  the  natiu-e 
and  relationship  of  community  factors 
that  appear  to  account  for  that  influence 
will  be  examined. 

The  solicitation  requests  submissions 
of  draft  proposals  rather  than  full, 
formal  proposals.  Full  proposals  will  be 
requested  from  those  applicants 
receiving  favorable  review  by  a  peer 
review  panel.  In  order  to  be  considered, 
a  draft  proposal  must  be  received  by  the 
National  Institute  of  Justice  no  later" than 
April  4,  1980.  One  grant/cooperative 
agreement  for  Phase  I  is  expected  to  be 
awarded  under  this  announcement,  A 
maximum  of  $100,000  w^iU  be  awarded 
for  Phase  I  with  an  expected  duration  of 
16  months.  The  decision  to  enter  into 
Phase  II  and  its  funding  level  will  he 
determined  upon  review  of  the  Phase  1 
results.  To  maximize  competition,  both 
profit  makers  and  non-profit 
organizations  may  apply. 

Additional  information  and  copies  of 
the  solicitation  may  be  obtained  by 
sending  a  mailing  label  to:  Solicitation 
Request,  Community  Environments  and 
Their  Impact  on  Supervised  Offenders, 
National  Criminal  Justice  Reference 
Service,  Box  6000.  Rockville,  Maryland 
20850. 

Dated:  Februarj'  11,  1980. 
Harr>  M.  Bratt. 

Primary'  and  Principal  Assistant  to  the  Acting 
Director,  National  Institute  of  Justice. 

[n  Doc  80-5682  Filed  2-25-80  8  45  am) 
BILUNO  CODE  4410-1»-M 


Office  of  the  Attorney  General 

Proposed  Consent  Decree  In  Action 
To  Enjoin  Discharge  of  Water 
Pollutants  by  Homestake  Mining  Co., 
Lead,  S.  Dak. 

In  accordance  with  Departmental 
Policy,  28  C.F.R.  5  50.7.  38  FR  19029. 
notice  is  hereby  given  that  on  February 
12. 1980  a  proposed  consent  decree  in 
United  States  and  State  of  South  Dakota 
V.  Homestake  Mining  Company  (D.  S.D.. 
Civ,  No.  78-5094),  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  South  Dakota.  The  proposed 
consent  decree  requires  Homestake  to 
pay  a  civil  penalty  of  $40,000  to  the 
United  States  and  make  a  payment  of 
$350,000  to  the  State  of  South  Dakota.  In 
addition,  the  decree  requires  Homestake 
to  research,  develop  and  install  an 
improved  wastewater  treatment  system 
to  treat  the  discharges  from  its  Lead. 
South  Dakota  gold  mining  and  milling 
facility. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Room  317,  Federal 
Building  and  United  States  Courthouse. 
515  Ninth  Street.  Rapid  City.  South 
Dakota  57701.  and  at  the  Pollution 
Control  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  2644.  Ninth  and 
Peimsylvania  Avenue,  N.W.. 
Washington.  D.C,  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the  Pollution 
Control  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice. 

The  Department  of  Justice  will  receive 
WTitten  comments  relating  to  the 
proposed  consent  decree  for  a  period  of 
thirty  (30)  days  fr^m  the  dale  of  this 
notice  (March  27, 1980)  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  DC.  20530,  and 
should  refer  to  United  States  and  State 
of  South  Dakota  v,  Homestake  Mining 
Company  (D.  S,D.,  Civ.  No.  78-5094.  D,J. 
Ref.  90-5-1-1-1138,  In  requesting  a  copy, 
please  enclose  a  check  in  the  amount  of 
one  dollar  (ten  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 
Angus  Macbeth. 

Deputy  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 

(FK  Doc  80-5863  Filed  2-25-8ft  8:45  am| 
BILLING  CODE  441<M>1-M 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institute  of  Environemental 
Healtti  Sciences 

National  Institute  for  Occupational 
Safety  and  Health 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Jointly  Sponsored  Conference  To  Re- 
evaluate the  Toxicology  of  Vinyl 
Chloride  Monomer,  Polyvinyl  Chloride 
and  Structural  Analogues;  Meeting 

This  Conference  will  be  held  to 
summarize  the  presently  available 
information  with  respect  to  the 
following  topics;  (1)  carcinogenesis 
bioassay  of  vinyl  chloride  monomer 
(VCN)  and  polyvinyl  chloride  (PVC);  (2) 
toxicology  studies  of  PVC;  (3)  morbidity 
and  mortality  studies  of  VCM  and  PVC 
workers;  (4)  industrial  hygiene 
measurements  of  VCM  and  PVC  in  PVC 
operations;  (5)  reproduction  effects  of 
VCM;  (6)  community  exposure  to  VCM 
and  PVC;  (7)  carcinogenicity  of  some 
structural  analogues  of  VCM;  and  (8) 
research  needs  and  public  health 
intervention. 

The  Conference  will  held  on 
Thursday,  March  20,  from  8:30  a  m.  to  5 
p.m.  and  will  continue  on  Friday,  March 
21,  from  8;30  a.m.  to  5  p.m.  in  the  Masur 
Auditorium,  Clinical  Center,  Building  10, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205.  Individuals  wishing  to 
attend  should  give  advance  notice  to: 

1.  Ms.  Marlene  Hamilton.  Ofrice  of  the 
Director,  Division  of  Surveillance,  Hazard 
Evaluations  and  Field  Studies,  National 
Institute  for  Occupational  Safety  and 
Health,  4676  Columbia  Parkway. 
Cincinnati,  Ohio  45226,  Telephone: 
Commercial  (513)  684-2427  FTS  684-2427. 

2.  Ms.  Jolie  Appel,  Office  of  the  Director. 
Carcinogen  Identification  and 
Classification,  Occupational  Safety  and 
Health  Administration,  Room  N36-6:.  200 
Constitution  Avenue,  NVV,,  VVashing'on. 
D.C..  Telephone:  Commercial  (202j  523- 
7111  FTS  52S-7in. 

Dated.  Februar>-  6,  1980.  , 

David  P.  RaU, 

Director.  Sational  Institute  of  Environmental 
Heahh  Sciences.  , 

Anthony  Robbins, 

Director.  CDC.  Sational  Institute  for 
Occupational  Safety  and  Health, 

Eula  Bingham, 

Assistant  Secretary  for  Labor.  Occupational 
Safety  and  Health  Administration. 

Approved: 


Dated:  February  15, 1980. 
Donald  S.  Fredrickson, 

Director.  Sational  Institutes  of  Health. 

(FR  Doc  80-Sa96  Filed  2-25-80;  8  45  am) 
BILLING  CO0€  411(>-0»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal  Committee  on  Apprenticeship; 
Public  Meetings 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L  92-463:  5  U.SC.  App.  1)  of  October  6, 
1972,  notice  is  hereby  given  that  the 
Federal  Committee  on  Apprenticeship 
will  conduct  the  following  open 
meetings  as  shown  below: 

(a)  FCA  Subcommittee  on  Equal 

Apprenticeship  Opportunity 

Date:  March  12, 1980  Time:  9  a  m.-n:30  a.m. 

Place:  Conference  Room  N-5437,  200 

Constitution  Avenue  NW.,  Washington, 

DC. 

.\^>'nda:  (1)  Status  Report  on  What's 
Happening  with  the  AlCs  « 

(2)  Overview  of  Human  Resources 
Development  Institute  (HRDI)  and  the 
program  for  the  Handicapped 

(3)  Status  Report  on  the  Bureau  of 
Apprenticeship  and  Training/Women's 
BLireau  Apprenticeship  Task  force 

(41  Orientation  of  Apprentices 

(t)i  FCA  Ad  Hoc  Subcommittee  on  CETA 
Date:  .Vlarch  12.  1980  Time:  9  a.m.-ll  a.m. 
Place:  Conference  Room  N-5437,  200 

Constitution  Avenue  NW.,  Washington. 

DC. 
Agenda:  Discussion  on  "CETA — the  View 

from  Apprenticeship". 

(c)  FCA  Subcommittee  on  Research 
Date:  March  12.  1980  Ti.me:  11  a  m.-12  noon 
Flare:  Conferpnce  Room  N-5437,  200 

Constitution  Avenue  NW.,  Washington. 

DC. 

Agenda:  (1)  Report  on  Department  of  Labor 
Research.  Development  and  Evaluation 
Meeting— FY  80  Projects 

(2)  Status  Report:  FY  79  Projects 

(3)  Project  Operations  Updatesi 

(a)  Evaluation  of  National  Industry 
Apprenticeship  Promo'ion  Program 

(b)  Demonstration  Project  of  Performance 
Based  Career  Development  in 
Apprenticeable  Health  Care  Occupations 

(d)  FCA  Subcommittee  on  Federal-State 
Relations 

Date:  Ma.'ch  12. 1980  Time:  1:30  to  3:30  p.m. 

Place:  Conference  Room  N-5437,  200 
Constitution  Avenue  NW.,  Washington, 
DC. 

/4^e/7c/a.- Continue  Review  of 

Recommendations  to  Effective  State- 
Federal  Coordination  in  the  National 
Apprenticeship  System  as  proposed  by  the 
LBJ  School  of  Public  Affairs  Apprenticeship 
Project. 
The  FCA  will  hold  a  full  open  meeting  on. 

Thursday,  March  13  from  9  a.m.  to  4:30  p.m.; 

Friday.  March  14, 1980,  from  9  a.m.  to  12 


noon,  at  the  National  Association  of  Home 
Builders,  15th  and  M  Streets,  NW.. 
Washington,  D.C. 

The  agenda  for  the  meeting  on  March  13 
will  include: 

(1)  Swearing  in  of  New  Members 

(2)  Remarks  of  FCA  Chairperson: 

[a)  Follow-up  on  pending  FCA 
Recommendations 

(b)  Review  of  the  Agenda 

(3)  Continue  discussion  of  Vocational 
Education  Linkage 

(a)  Panel:  Vocational  Guidance  and 
Counselling  in  Public  Schools 

(4)  Film  on  Welding  (Sheet  Metal  Workers 
International  Union) 

(5)  Discussion:  Identifying  Apprenticeable 
Occupations 

(6)  Report  of  Ad  Hoc  Subcommittee: 
CETA — the  View  from  Apprenticeship 

The  agenda  for  the  meeting  on  March  14 
will  cover 

(1 )  Status  Report  on  BAT  Activities 

(2)  Status  Report  on  Activities  of  State 
Apprenticeship  Agencies/Councils 

(3)  FCA  Subcommittee  Reports  and  Other 
FCA  Business 

The  agendas  are  subject  to  change 
due  to  Ume  constraints  and  priority 
items  which  may  come  before  the 
Committee  between  the  time  of  this 
publication  and  the  scheduled  date  of 
the  FCA  meeting. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Any  member  of 
the  public  who  wishes  to  file  written 
data,  views  or  arguments  pertaining  to 
the  agenda  may  do  so  by  furnishing  it  to 
the  Executive  Secretary  at  any  time 
prior  to  the  meeting.  Thirty  copies  are 
needed  for  the  members  and  for  the 
inclusion  in  the  minutes  of  the  meeting. 

Any  member  of  the  public  who  wishes 
to  speak  at  this  meeting  should  so 
indicate  in  a  written  statement,  also  the 
nature  of  the  Intended  presentation  and 
amoimt  of  time  needed.  The  Chairperson 
will  armounce  at  the  beginning  of  the 
meeting  the  extent  to  which  time  will 
permit  the  granting  of  such  requests. 

Communications  to  the  Executive 
Secretary  should  be  addressed  as 
follows:  Mrs.  M.  M.  Winters,  Bureau  of 
Apprenticeship  and  Training,  ETA,  U,S, 
Department  of  Labor,  601  D  Street  NW., 
(Room  5434],  Washington,  D.C.  20213. 

Signed  at  Washington.  D.C.  this  20th  day  of 
February  1980. 
Ernest  G.  Green, 

Assistant  Secretary  for  Employment  and 
Training  Administration. 

[FR  Doc  80-5928  Filed  2-25-80;  8:45  am| 
BILUNQ  CODE  46t0-3O-lt 


Federal  Advisory  Council  on 
Unemployment  Insurance;  Meeting 

A  meeting  of  the  Federal  Advisory 
Council  on  Unemployment  Insurance 
will  be  held  on  March  18, 1980,  from  9:00 


A.M.  to  5:00  P,M,  and  on  March  19.  from 
8:30  A.M.  to  12:30  P.M.  The  meeting  will 
be  held  in  Room  S-4215  A  &  B,  Labor 
Department  Building,  which  is  located  at 
200  Constitution  Avenue,  N.W., 
Washington,  D.C. 

The  major  business  of  the  meeting 
will  be  a  consideration  of  the  kind  of 
program,  if  any,  which  should  be 
provided  beyond  39  weeks  of 
Unemployment  Insurance  benefits. 
Other  agenda  items  will  include,  an 
update  on  unemployment  insurance 
activities  and  current  unemployment 
insurance  legislation  by  the 
Unemployment  Insurance  Administrator 
and  staff;  the  impact  of  the  President's 
fiscal  year  1981  Budget  on  the 
Unemployment  Insurance  Program,  and 
the  Process  for  Resolving  Conformity 
and  Compliance  Issues, 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Written  data, 
views  or  arguments  pertaining  to  the 
business  before  the  Council  must  be 
received  by  the  Council's  Executive 
Secretary  prior  to  the  meeting  date. 
Twenty  duplicate  copies  are  needed  for 
distribution  to  the  members  and  for 
inclusion  in  the  meeting  minutes. 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to:  Morton 
Rosenbaum,  Executive  Secretary, 
Federal  Advisory  Council  on 
Unemployment  Insurance,  Roo.m  7000. 
Patrick  Henry  Building,  601  D  Street, 
N.W.,  Washington.  D.C.  20213, 
Telephone  No.  202/376-7034. 

Signed  in  Washington.  DC.  this  19th  day 
of  February,  1980. 

Ernest  G.  Green, 

.Assistant  Secretary  for  Employment  and 
Training. 

ira  Doc  90-,i929  FHed  :^:5--80:  8;45  amj 
BILLINa  CODE  4510-30-M 
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Occupational  Safety  and  Health 
Administration 

Hawaii;  Approval  of  State  Standards 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereinafter  called  the  Act)  by 
v^•hich  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  Regional 
Administrator-OSHA)  under  a 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 


approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  4,  1974,  notice  was 
published  in  the  Federal  Register  (39  FR 

1010)  of  the  approval  of  the  Hawaii  plan 
and  the  adoption  of  Subpart  Y  to  Part 
1952  containing  the  decision. 

The  Hawaii  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act.  State  standards  comparable 
to  Federal  standard  changes  and  State 
initiated  standards  continue  to  be 
adopted.  Accordingly  Hawaii  has 
revised  these  standards  and 
promulgated  them  in  accordance  with 
applicable  State  procedures. 

Section  1952.310(a)  of  subpart  Y  sets 
forth  the  state's  procedure  for  the 
adoption  of  at  least  as  effective  state 
standards.  By  a  letter  dated  October  23. 
1979  from  Joshua  C.  Agsalud,  Director- 
Department  of  Industrial  Relations,  to 
Gabriel  J.  Gilotti,  Regional 
Administrator-OSHA  Region  IX: 
submitted  proof  documents  for  CPS  =25. 
concerning  the  adoption  of  Federal 
Standard  changes,  and  State  initiated 
changes  to  29  CFR  Part  1910,  and  Part 
1926, 

These  changes  include  minimal 
requirements  of  a  hearing  conservation 
program;  travel  limit  to  radial  saws:  and 
other  items  to  reflect  Federal  OSHA 
changes. 

These  standard  changes,  which  are 
contained  in  Hawaii  Occupational 
Safety  and  Health  Standards— Rules 
and  Regulations— Revision,  ^^5,  were 
promulgated  by  the  State  after  public 
hearings. 

2.  Decision.  The  State  submission  has 
been  reviewed  with  the  comparable 
Federal  standards.  It  has  been 
determinied  that  the  State  standards  are 
at  least  as  effective  as  the  related 
Federal  standards.  The  detailed 
standards  comparison  is  available  for 
review  at  the  locations  indicated  below. 

3.  Location  of  Supplement  for 
Iiispection  and  Copying.  A  copy  of  the 
standard  supplement  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations.  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  450 
Golden  Gate  Avenue,  Room  11349,  San 
Francisco  94102:  and  the  offices  of  the 
Department  of  Labor  and  Industrial 
Relations,  Room  308.  825  Mililani  Street, 
Honolulu,  Hawaii  96813;  and  the 
Technical  Data  Center,  Room  N2439R, 
3rd  and  Constitution  Avenue,  N,W., 
Washington,  D.C.  20210. 

4.  Public  Participation.  Under 

§  1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  may  prescribe  alternative 


procedures  to  expedite  the  r«'\tew 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable  laws. 
The  Assistant  Secretary  finds  that  good 
cause  exists  for  not  publishing  the 
supplement  to  the  Hawaii  plan  as  a 
proposed  change  and  making  the 
Regional  Admirustrator's  approval 
effective  upon  publication  for  the 
following  reason. 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment  and  further 
public  participation  would  be 
repetitious. 

This  decision  is  efTective  February  26, 
1980. 

(Sec.  la  Pub.  L  91-596.  846  Stat.  1608  (29 
U.S.C.  667J) 

Signed  at  San  Francisco,  California  this 
24th  Day  of  January,  1980. 
Gabriel  ].  Gillotti, 
Regional  Administrator. 

|FR  Doc.  80-5930  Filed  2-25-80;  B:4S  SB] 
BILUNQ  CODE  4510-26-M 


LEGAL  SERVICES  CORPORATION 

Grants  and  Contracts 

February  21, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355a,  88  Stat  378,  43  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *  *  such  grant.  contracL  or  project 

*  •  *  •• 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Services  Corporation  of 
Alabama  in  Montgomery,  Ala.,  to  serve 
Bibb,  Chambers,  Chilton,  Clay,  Coosa, 
Fayette,  Greene,  Lamar,  Marion, 
Pickens,  Randolph,  Sumter,  Talladega. 
Tallapoosa,  Tuscaloosa,  Walker,  and 
Winston  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 
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Legal  Services  Corporation,  Atlanta  Regional 
Office,  615  Peachtree  Street.  N.E.,  9th  Floor. 
Adanta,  Ga.  30308. 

Dan  |.  Bradley. 

President.  Legal  Services  Corporation. 

(PR  Doc.  SO-SmO  Filed  2-25-80:  14£  am| 
MLUNQ  COOC  M20-3S-M 


Grants  and  Contracts 

February  21, 1930. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996;.  as  amended.  Pub.  L.  95-222 
(December  28.  1977).  Section  1007(0 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *  •  such  grant,  contract,  or  project 

•  ♦  •  •• 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Services  of  .N'orth  Central 
Alabama  in  Huntsville,  Alabama,  to 
serve  Cullman  County, 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation.  Atlanta  Regional 
Office,  615  Peachtree  Street.  N.F, .  9th  Floor, 
Atlanta.  Ga.  30308. 

Dan  }.  Bradley. 

President.  Legal  Ser\-ices  Corporation. 

IFR  Doc.  M-Saai  Filed  1-25-60;  8:45  ami 
BILUNG  CODE  U20-:iS-M 


Grants  and  Contracts 

February  21,  1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub  L. 
93-355a,  88  Stat.  378.  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28.  1977).  Section  1007(0 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce 
publicly  •  *  *  such  grant,  contract,  or 
project  *  *  *," 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Legal  Services  of  Northern  Virginia  in 
Arlington.  Va.,  to  serve  Arlington, 
Fairfax.  Loudoun  and  Prince  William 


Counties  and  the  cities  of  Alexandria. 
Falls  Church  and  Fairfax. 

Interested  persons  are  hereby  invited 
to  submit  writtert  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at: 

Legal  Services  Corporation.  North  Virginia 
Regional  Office,  1730  North  Lynn  Street, 
Suite  600,  Arlington,  Va.  22209. 

Dan  ).  Bradley. 

President.  Legal  Services  Corporation. 

[fH  Doc  80-5882  Filed  2-25-80-  8  45  iml 
BIUJMO  COOe  M20-3S-II 


Grants  and  Contracts 

February  21,  1980. 
The  Legal  Services  Corporation  was 

established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C,  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28,  1977).  Section  1007(f) 
provides;  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 

*  *   *  such  grant,  contract,  or  project 

*  •  •  *i 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by 

Rural  Legal  Services  of  Tennessee  in 
Oak  Ridge,  Tennessee,  to  serve  Macon 
County. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Atlanta  Regional 
Office.  615  Peachtree  Street,  N.E.,  9th 
Floor.  Atlanta.  Ga  30308. 
Dan  |.  Bradley, 
President.  Legal  Services  Corporation. 

=  rs  Doc  «v 5,883  F  led  2-25-80:  8:45  ain| 
SIUJNG  COOE  6820-35-11 


Grants  and  Contracts 

F-'^rua-y  :t,  1980 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C,  2996- 
2996;,  as  amended,  Pub.  L.  95-222 
(December  28,  1977).  Section  1007(f) 
provides;    At  least  thirty  day  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
•   *  *  such  grant,  contract,  or  project 


The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  apphcation 
submitted  by: 

Central  Mississippi  Legal  Services  in 
Jackson,  Mississippi,  to  serve  Issaquena 
County, 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Atlanta  Regional 
Office,  615  Peachtree  Street.  NE..  9th 
Floor,  Atlanta.  Ga.  30308. 
Dan  |.  Bradley, 
President.  Legal  Sen-ices  Corporation. 

[FR  Doc  80-5884  Filed  2-25-80:  8  45  am| 
BILLING  COOE  6820-3S-M 


Grants  and  Contracts 

February  21, 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996/,  as  amended.  Pub,  L.  95-222 
(December  28,  1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  enterirfg  into  a  contract  or  prior 
to  the  inititation  of  any  other  project,  the 
Corporation  shall  announce 
publicly  *   *   *  such  grant,  contract,  or 
project  *   *   *." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  is  is 
considering  that  grant  application 
submitted  by: 

Legal  Ser\'ices  of  South  Central 
Tennessee  in  Columbia,  Tennessee,  to 
serve  Bedford,  Grundy,  Hickman, 
Lawrence,  Lewis,  Marshall,  Perry  and 
Wayne  Counties. 

Interested  persons  are  hereby  invited 
to  submited  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Atlanta  Regional 
Office,  615  Peachtree  Street,  N.E..  9th 
Floor,  Atlanta.  Ga,  30308. 
Dan  ]■  Bradley. 
President.  Legal  Service  Corporation. 

|FR  Doc  80-5885  Filed  2-25-80:  845  am] 
BILLING  CODE  M20-3S-M 


Grants  and  Contracts 

February  21. 1980. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub.  L. 
93-355a.  88  Stat.  378.  42  U.S.C.  2996- 
2996/,  as  amended.  Pub.  L.  95-222 
(December  28. 1977).  Section  1007(f) 


provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
*  such  grant,  contract,  or  project 

«         *         •      M 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

West  Tennessee  Legal  Services  in 
Jackson,  Tennessee,  to  serve  Benton. 
Carrol],  Crockett,  Decatur,  Dyer  Gibson, 
Hardin,  Henry,  Lake,  McNairy,  Obion 
and  Weakley  Counties. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Atlanta  Regional 
Office,  615  Peachtree  Street,  N.E.,  9th 
Floor,  Atlanta,  Ga.  30308. 
Dan  J.  Bradley. 
President,  Legal  Services  Corporation. 

[FR  Doc.  80-,5«a()  Filed  2-25-80:  8:45  am] 
BILLING  CODE  S820-35-M 
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METRIC  BOARD 

Convening  of  the  Machinery  Sector  of 
the  American  National  Metric  Council 
Meeting 

The  United  States  Metric  Board 
(USMB)  was  established  by  the  Metric 
Conversion  Act  of  1975  (Pub.  L.  94-168) 
to  coordinate  the  voluntary  increasing 
use  of  the  metric  system.  Section  6(3)  of 
the  Act  directs  the  USMB  to  keep 
interested  parties  informed  and  to 
encourage  broad  participation  in  private 
sector  metric  activities. 

Therefore,  notice  is  hereby  given  that 
on  March  11,  1980  at  10:00  a.m.,  the 
convening  meeting  of  the  American 
National  Metric  Council's  (A.NMC) 
Machinery  Sector  will  take  place  at 
ANMC,  1625  Massachusetts  Avenue, 
.\'.W.,  Washington,  D.C.  The  A.N'MC  is  a 
private  sector  nonprofit  organization. 

The  purpose  of  this  meeting  is  to 
provide  individuals  and  groups  an 
opportunity  to  comment  on  the  issues 
relating  to  metric  conversion  of  the 
machinery  sector,  and  to  begin  the 
process  of  planning  "for  an  orderly  and 
an  economically  beneficial  transition  to 
the  metric  system." 

The  meeting  is  open  to  the  public. 
Persons  who  wish  to  attend  or  who  wish 
additional  information  concerning  this 
metric  planning  activity  may  contact  Bill 
White,  Assistant  Program  Manager  at 
ANMC.  Telephone  (202]  232-4545. 


Dated:  February  19,  1980. 

Malcolm  E.  O'Hagan, 

Executive  Director,  United  Stales  Metric 
Board. 

[FR  Dor  8(»-5-;9  F.led  2-25-8a  8:45  am] 
BILLING  CODE  6820-94-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Operating  License  R-31] 

Catholic  University  of  America; 
Director's  Decision  Under  10  CFR 
2.206 

By  petition  dated  October  3. 1979,  P. 

Kelly  Fitzpatrick  requested  the  Nuclear 
Regulatory  Com.mission  to  suspend  the 
license  issued  to  Catholic  University,  to 
conduct  an  investigation  and  inspection 
of  alleged  violations  of  the  operating 
license  and  to  issue  a  show  cause  order 
why  the  license  should  not  remain 
suspended  pending  a  thorough  review  of 
the  licensee's  operations.  Notice  of 
receipt  of  this  petition  was  published  in 
the  Federal  Register  on  Novem.ber  1. 
1979  (44  FR  62970). 

An  inspection  and  investigation  of 
activities  under  the  license  held  by 
Catholic  University  was  conducted. 
Based  on  the  findings  of  that 
investigation,  set  forth  in  Investigation 
Report  No.  50-77/79-02,  I  have 
concluded  that  the  allegations  raised  in 
the  petition  are  either  unsubstantiated  in 
fact  or  not  violations  of  Commission 
requirements.  Consequently,  the 
requests  to  suspend  Catholic 
University's  license  and  to  issue  a  show 
cause  order  are  denied. 

A  copy  of  this  determination  will  be 
placed  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  N.W.. 
Washington.  D.C.  20555. 

Dated  at  Bethesda,  Maryland  this  20th  day 
of  February  1980. 

For  the  Nuclear  Regulatory  Conunission. 
Victor  Stella,  Jr., 

Director,  Office  of  Inspection  and 
Enforcement, 

(FR  Doc.  80-5903  Filed  2-25-80;  8:45  amj 
BILLING  CODE  7590-01-M 


(Dockets  Nos.  50-295  SP  and  50-304  SP] 

Commonwealth  Edison  Co..  Zion 
Station,  Units  1  and  2;  Proposed 
Amendment  To  Permit  Storage  Pool 
Modification  Assignment  of  Atomic 
Safety  and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authoritv  conferred 
by  10  CFR  §  2.787(a),  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  pane! 


members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
spent  fuel  proceeding. 

Thomas  S,  .Moore,  Chairman 
Or,  John  H,  Buck 
Dr.  W.  Reed  Johnson 

Dated:  February  20,  1980 
C.  Jean  Bishop, 
Secretary  to  the  Appeal  Board. 

(FR  Doc  90-5<W2  Filed  2-25-80  8 45  am] 
BUJNG  CODE  7590-0 1-M 


(Docket  No  50-367] 

Northern  Indiana  Public  Service  Co.. 
Bailly  Gensrating  Station.  Nuclear  1, 
Construction  Permit  Extension,  Oraer 
Shifting  Site  of  Prehearing  Conference 

Ir.  order  to  accommodate  the  e.xpetteo 
attendance  at  the  special  prehearing 
conference  scheduled  to  begin  at  9:30 
a.m.  on  March  12, 1980.  the  site  of  the 
conference  has  been  shifted  to  the  Farm 
Bureau  Insurance  Bidg.,  1304  East  Evans 
Avenue,  Valparaiso,  Indiana  48383. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  February,  1980. 

For  the  Atomic  Safety  and  Licensing  Board. 
Herbert  Grossman. 
Chairman. 

[FR  Doc  80-SflOl  Filed  2-25-80:  8:46  am) 

BILLING  CODE   -SSCi-^ji-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974,  Canceiiation  cf  a 
System  of  Records 

AGENCY:  Office  of  Personnel 

-Management. 

ACTION:  Notice;  cancellation  of  a  system 
of  records. 


summary:  The  purpose  of  this  notice  is 
to  announce  cancellation  of  an  existing 
system  of  records,  OPM/CENTRAL-12. 
Federal  Automated  Career  System 
(FACS)  Records.  This  action  results 
from  discontinuance  of  this  referral 
program  and.  as  all  records  were 
maintained  by  the  Office  of  Personnel 
Management,  has  no  impact  on  any 
agency  system  of  records. 
EFFECTIVE  date:  Febnjary  26.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  H.  Lynch.  Work  Force  Records 
Management  Branch.  Agency 
Compliance  and  Evaluation  (202)  254- 

9778, 

SUPPLEMENTARY  INFORMATION;  The 

notice  of  this  system  of  records 
appeared  in  the  Federal  Register  of  May 
29.  1979 (44  FR  30839J  as  a  proposed 
OPM/CE.\TRAL-14  system  of  records. 
It  was  adopted  as  proposed,  except  for  a 
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change  in  its  numerical  identification 
(0PM/CENTRA1^12),  by  Federal 
Register  notice  of  October  19,  1979  (44 
FR  60450).  Records  in  this  system  were 
maintained  only  by  the  Office  and 
related  to  current  and  former  Federal 
employees  in  certain  job  series  in  the 
general  field  of  personnel  work.  This 
system  functioned  by  referring  current 
and  former  Federal  employees,  with 
experience  in  these  job  series,  to 
Federal  agencies  having  vacancies  in 
these  areas.  The  purpose  of  the  referral 
was  to  identify  potential  candidates  for 
the  vacancies.  Records  in  this  system 
include  demographic  and  biographic 
data  about  the  individuals,  information 
about  academic  and  work  experience, 
and  self  appraisal  forms. 

Due  to  the  number  of  newly  mandated 
program  requirements  placed  on  the 
Office  by  the  Civil  Service  Reform  Act. 
it  has  become  necessary  for  the  Office 
to  continually  make  critical  analysis  of 
its  expenditures  of  resources.  While  this 
program  proved  to  be  a  worthwhile 
program  that  should  continue,  it  is  one 
of  several  activities  that  did  not  rank 
high  enough  to  win  continued  funding. 
Manual  records  have  been  or  will  soon 
be  destroyed  by  burning,  while 
automated  records  have  been  or  will  be 
erased  from  storage  media.  The 
cancellation  of  an  existing  system  of 
records  requires  no  advance  report  or 
public  comment  period  and,  therefore. 
this  system  is  cancelled  effective  the 
date  of  this  notice. 

Of.Hce  of  Personnel  Management. 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Therefore  0PM/CE.\TRAL-12, 
Federal  Automated  Career  System 
[FACS)  Records,  is  removed  and  the 
number  is  reserved. 

OPM/CENTRAL-12  (Reserved) 

[FR  Doc  80-5959  Tued  2-25-80.  3  45  am] 
BILUNG  CODE  S32S-41-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11052;  812-4502] 

Barclays  Bank  Ltd.;  Application 
Exempting  Applicant  From  All 
Provisions  of  the  Act 

February  15, 1980. 

Notice  is  hereby  given  that  Barclays 
Bank  Limited  ("Applicant"),  c/o  Paul  B. 
Ford.  Jr.,  Esq.,  Simpson  Thacher  & 
Bartlett.  One  Battery  Park  Plaza,  New 
York.  New  York  10004.  filed  an 
application  on  July  9. 1979,  and 
amendments  thereto  on  January  14, 1980 
and  February  4. 1980,  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 


the  Invest.Tient  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  bank 
registered  in  England  as  a  company 
limited  by  shares  having  been 
incorporated  under  the  United  Kingdom 
Companies  Act  of  1862  to  1890. 
According  to  the  application.  Applicant 
and  its  subsidiaries  constitute  the 
largest  Un.ted  Kingdom  based  banking 
group  and  one  of  the  largest  banking 
group:  in  the  world,  in  terms  of  deposits 
and  total  assets.  The  application 
represents  that  Applicant  and  its 
subsidiaries  had  total  assets  of 
approximately  S47,7  billion  and  deposits 
of  approxirrately  $41.2  billion  as  of 
December  31,  1978.  Applicant  states  that 
it  had  issued  and  outstanding 
approximately  231  million  ordinary 
shares  converted  into  stock  and  held  by 
133.454  shareholders.  The  stock  is  listed 
for  trading  on  The  Stock  Exchange. 
London. 

According  to  the  application. 
Applicant  directly  engages  in  retail  and 
commercial  banking,  operates  as  one  of 
four  major  United  Kingdom  clearing 
banks,  and  either  directly  or  through 
United  Kingdom  subsidiaries,  also 
engages  in  consumer  finance,  credit  card 
operations,  equipment  leasing,  merchant 
banking,  factoring,  trust  activities  and 
provides  related  financial  services.  The 
application  also  states  that  Applicant 
and  its  subsidiaries  are  principally 
engaged  in  retail  and  wholesale  banking 
activities.  The  registered  office  of 
Applicant  is  located  at  54  Lombard 
Street,  London,  England  EC3P  3AH. 

Applicant  represents  that  it  and  its 
subsidiaries  in  the  United  Kingdom  are 
subject  to  regulatory  supervision  by  the 
Bank  of  England,  the  government-owned 
central  bank  of  the  United  Kingdom,  The 
application  states  that  Applicant  files 
regular  detailed  reports  with  the  Bank  of 
England,  which  are  designed  in  part  to 
assess  Applicant's  liquidity  and 
exposure  to  asset-related  and  other 
risks.  The  application  also  represents 
that  Applicant  and  its  subsidiaries 
conduct  commercial  banking  business  in 
75  different  countries  and  most  of  its 
operations  are  subject  to  the  reserve 
requirements  and  controls  imposed  by 
the  central  banks  and  other  authorities 
in  those  countries.  According  to  the 
application.  Applicant  is  registered  as  a 
bank  holding  company  pursuant  to  the 
Bank  Holding  Company  Act  of  1956, 
under  which  the  Board  of  Governors  of 


the  Federal  Reserve  System  regulates 
the  types  of  activities  in  which  a  foreign 
bank  holding  company  may  engage  in 
the  United  States  and  requires  the  filing 
of  annual  reports.  In  addition.  Applicant 
states  that  the  activities  of  its  subsidiary 
operating  in  the  United  States  are 
supervised  and  examined  pursuant  to 
the  laws  of  New  York.  Massachusetts. 
Illinois,  Pennsylvania,  California,  and 
Georgia,  and  are  subject  to  the  laws  of 
the  Virgin  Islands. 

According  to  the  application, 
Applicant  proposes  to  issue  and  sell 
unsecured  prime  quality  commercial 
paper  notes  in  minimum  denominations 
of  $100,000  in  the  United  States. 
Applicant  represents  that  the  notes  will 
be  offered  and  sold  to  institutional  and 
other  comparable  investors  and  not  to 
the  general  public.  Applicant  states  that 
such  commercial  paper  will  provide  an 
alternate  source  of  supply  of  United 
States  dollars  which  will  supplement 
United  States  dollars  currently  obtained 
by  Applicant  from  other  sources.  The 
application  states  that  the  notes  will 
constitute  a  direct  obligation  of 
Applicant,  ranking  on  a  pari  passu  basis 
with  all  depositors  and  all  other 
unsecured  unsubordinated  indebtedness 
of  Applicant,  and  will  be  superior  to 
rights  of  equity  shareholders.  Applicant 
plans  to  sell  the  notes  without 
registration  under  the  Securities  Act  of 
1933  (the  "1933  Act"),  in  reliance  upon 
an  opinion  of  its  United  States  counsel 
that  the  offering  will  qualify  for  an 
exemption  from  the  registration 
requirements  of  the  1933  Act  provided 
for  certain  short  term  commercial  paper 
by  Section  3(a)(3)  thereof.  Applicant 
states  that  it  will  not  proceed  with  its 
proposed  offering  until  it  has  received 
such  an  opinion  letter.  Applicant  does 
not  request  Commission  review  or 
approval  of  such  opinion  letter  and  the 
Commission  expresses  no  opinion  as  to 
the  availabiUty  of  any  such  exemption. 
Applicant  further  represents  that  the 
presently  proposed  issue  of  securities 
and  any  future  public  issue  of  securities 
shall  have  received  prior  to  issuance 
one  of  the  three  highest  investment 
grade  ratings  from  at  least  one  of  the 
nationally  recognized  statistical  rating 
agencies,  and  that  Applicant  will  advise 
in  writing  its  United  States  counsel  in 
connection  with  preparation  of  its 
opinion  regarding  exemption  under  the 
1933  Act.  that  such  rating  has  been 
received.  Applicant  undertakes  to 
ensure  that  each  offeree  of  the  notes  will 
be  provided  with  a  memorandum 
describing  its  business  and  containing 
its  most  recent  publicly  available 
financial  statements.  Applicant  states 
that  the  memorandum  will  also  include 


a  description  of  material  differences 
between  United  States  and  United 
Kingdom  generally  accepted  accounting 
principles.  Applicant  represents  that  the 
memorandum  will  be  at  least  as 
comprehensive  as  memoranda  which 
are  customarily  used  in  connection  with 
the  issuance  of  commercial  paper  in  the 
United  States.  In  the  event  of 
subsequent  offerings,  Applicant  states 
that  such  memorandum  will  be  updated 
periodically  and  at  least  annually  to 
reflect  material  changes  in  its  financial 
position.  Applicant  further  states  that  in 
the  case  of  a  future  public  offering  of 
long-term  debt  securities  in  the  United 
States,  it  will  file  a  registration 
statement  under  the  1933  Act  prior  to 
offering  such  securities  and  will  not  sell 
such  securities  until  the  registration 
statement  has  been  declared  effective 
by  the  Commission.  Applicant  also 
undertakes  that  it  will  comply  with  the 
prospectus  delivery  requirements  of 
1933  Act  in  offering  and  selling  such 
securities.  In  the  case  of  any  offering  of 
long-term  debt  securities  in  the  United 
States  not  requiring  registration  under 
the  1933  Act,  Applicant  undertakes  to 
provide  to  any  offeree  to  whom  it  offers 
such  securities  in  the  United  States  a 
memorandum  at  least  as  comprehensive 
in  its  description  of  Applicant  as 
memoranda  customarily  used  in  such 
offerings  of  long-term  debt  securities  in 
the  United  States.  Applicant  states  that 
such  memorandum  will  also  include  a 
description  of  material  differences 
between  United  States  and  United 
Kingdom  generally  accepted  accounting 
principles,  and  will  be  updated  at  the 
time  of  subsequent  offering  to  reflect 
material  changes  in  Applicant's 
financial  position.  Applicant  states  that 
any  future  offerings  of  securities  in  the 
United  States  will  be  debt  securities. 
Applicant  consents  to  having  any  order 
granting  the  relief  requested  under 
Section  6(c)  of  the  Act  expressly 
conditioned  upon  its  compliance  with  its 
undertaking  regarding  disclosure 
memoranda. 

Applicant  represents  that  in 
connection  with  the  issuance  of  the 
notes  or  any  future  securities,  it  will 
appoint  an  agent  to  accept  service  of 
process  in  any  action  based  on  the 
securities  issued  and  instituted  in  any 
state  or  federal  court  by  the  holder 
thereof.  Applicant  further  represents  • 
that  it  will  accept  jurisdiction  in  any 
state  or  federal  court  located  in  New 
York  in  any  action  based  on  the 
securities  instituted  by  the  holder. 
Applicant  states  that  the  appointment  of 
agent  for  service  of  process  and  the 
acceptance  of  jurisdiction  shall  be 
irrevocable  until  the  amounts  due  or  to 
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become  due  on  the  securities  have  been 
paid. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  assets 
(exclusive  of  Government  securities  and 
cash  items)  on  an  unconsolidated 
basis."  Applicant  states  that  there  is 
uncertainty  as  to  whether  it  would  be 
considered  an  investment  company  as 
defined  under  the  Act. 

Section  6(c)  of  the  Act  provides,  m 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  from  any 
provision  under  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act.  Applicant 
submits  that  it  is  subject  to 
comprehensive  supervision  and 
regulation  comparable  in  effect  to  the 
United  States  laws  and  regulations 
applicable  to  United  States  banking 
institutions.  As  a  bank  registered  in  the 
United  Kingdom  and  subject  to  such 
regulations.  Applicant  argues  that  it  is 
different  from  the  type  of  institution 
Congress  intended  the  Act  to  regulate. 
In  addition.  Applicant  states  that 
purchasers  of  its  securities  in  the  United 
States  would  have  the  benefit  of  United 
States  securities  laws  and  that  such 
purchasers  would  be  at  no  greater  risk 
than  purchasers  of  other  large,  well- 
regulated  issuers.  Applicant  also  asserts 
that  if  it  were  required  to  comply  with 
the  Act  it  would  effectively  be  denied 
access  to  the  United  States  capital 
market.  Applicant  concludes  that 
granting  an  exemptive  order  pursuant  to 
Section  6(c)  of  the  Act  would  be 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  11,  1980  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 


interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549,  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  [by  affidavit,  or  in  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

(FR  Doc  80-5841  Filed  Z-25-80:  8:45  ■m) 
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Barclays  Bank  International  Ltd  . 
Application  Exempting  Applicant  From 
All  Provisions  of  the  Act 

Februarj'  15,  ld80. 

Notice  is  hereby  given  that  Barclays 
Bank  International  Limited 
("Applicant"),  c/o  Paul  B,  Ford.  Jr.,  Esq., 
Simpson  Thacher  &  Bartlett.  One  Battery 
Park  Plaza,  .New  York,  New  York  10004. 
filed  an  application  on  July  9, 1979,  and 
amendments  thereto  on  January  14. 1980, 
and  February  4.  1980,  for  an  order  of  the 
Commission  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  w-hich  are 
summarized  below. 

Applicant  states  that  it  is  a  subsidiary 
of  Barclays  Bank  Limited,  one  of  the 
major  United  Kingdom  commercial 
banks,  and  is  a  bank  registered  in 
England  as  a  company  limited  by  shares 
under  the  United  Kingdom  Companies 
Act  of  1948  According  to  the 
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application,  Applicant  and  its 
subsidiaries  had  total  assets  of 
approximately  $23.2  billion  and  deposits 
of  approximately  $21.5  billion  as  of 
September  30. 1978.  Applicant  states 
that  the  operating  income  of  Applicant 
and  its  subsidiaries  is  derived 
principally  from  interest  on  loans, 
overdrafts  and  placing  funds  with  banks 
in  connection  with  Eurocurrency 
liquidity  management,  facilitation  of 
international  money  transfer  and 
documentary  credit  business  with 
correspondent  banks. 

The  application  states  that  Applicant 
and  its  subsidiaries  are  principally 
engaged  in  retail  and  wholesale  banking 
activities.  According  to  the  application, 
Applicant  and  its  subsidiaries  currently 
operate  in  seventy-five  countries 
throughout  the  world  and  form  the 
largest  United  Kingdom-based 
international  banking  group.  Applicant 
states  that  its  registered  business  office 
is  located  at  54  Lombard  Street,  London. 
England  EC3P  3AH. 

Applicant  represents  that  it  is  subject 
to  regulatory  supervision  by  the  Bank  of 
England,  the  government-owned  central 
bank  of  England.  Applicant  also  states 
that  it  files  regular  detailed  reports  with 
the  Bank  of  England,  which  are  designed 
in  part  to  assess  Applicant's  liquidity 
and  exposure  to  asset-related  and  other 
risks.  According  to  the  application,  most 
of  the  operations  of  Applicant  and  its 
subsidiaries  conducted  in  seventy-five 
different  countries  are  subject  to  reserve 
requirements  and  controls  imposed  by 
central  banks  and  other  authorities  in 
those  countries.  Applicant  also 
represents  that  it  is  registered  as  a  bank 
holding  company  pursuant  to  the  Bank 
Holding  Company  Act  of  1956,  under 
which  the  Board  of  Governors  of  the 
Federal  Reserve  System  regulates  the 
types  of  activities  in  which  a  foreign 
bank  holding  company  may  engage  in 
the  United  States  and  requires  the  filing 
of  annual  reports.  In  addition.  Applicant 
states  that  it  is  supervised  and 
examined  pursuant  to  the  laws  of  New 
York.  Massachusetts.  Illinois, 
Pennsylvania,  California,  and  Georgia, 
and  is  subject  to  the  laws  of  the  Virgin 
Islands,  because  it  conducts  business  in 
those  jurisdictions. 

According  to  the  application. 
Applicant  proposes  to  issue  and  sell 
unsecured  prime  quality  commercial 
paper  notes  in  minimum  denominations 
of  $100,000  in  the  United  States. 
Applicant  represents  that  the  notes  will 
be  offered  and  sold  to  institutional  and 
other  comparable  investors  and  not  to 
the  general  public.  Applicant  states  that 
such  commercial  paper  will  provide  an 
alternate  source  of  supply  of  United 


States  dollars  which  will  supplement 
United  States  dollars  currently  obtained 
by  Applicant  from  other  sources.  The 
application  states  that  the  notes  will 
constitute  a  direct  obligation  of 
Applicant,  ranking  on  a  pari  passu  basis 
with  ail  depositors  and  all  other 
unsecured  unsubordinated  indebtedness 
of  Applicant,  and  will  be  superior  to 
rights  if  equity  shareholders.  Applicant 
plans  to  sell  the  notes  without 
registration  under  the  Securities  Act  of 
1933  (the  "1933  Act"),  in  reliance  upon 
an  opinion  of  its  United  States  counsel 
that  the  offenng  will  qualify  for  an 
exemption  from  the  registration 
requirements  of  the  1933  Act  provided 
for  certain  short  term  commercial  paper 
by  Section  3(a)(3)  thereof.  Applicant 
states  that  it  will  not  proceed  with  its 
proposed  offering  until  it  has  received 
such  an  opinion  letter,  Applicant  does 
not  request  Commission  review  or 
approval  of  such  opinion  letter  and  the 
Commission  expresses  no  opinion  as  to 
the  availability  of  any  such  exemption. 
Applicant  further  represents  that  the 
presently  proposed  issue  of  securities 
and  any  future  public  issue  of  securities 
shall  have  received  prior  to  issuance 
one  of  the  three  highest  investment 
grade  ratings  from  at  least  one  of  the 
nationally  recognized  statistical  rating 
agencies,  and  that  Applicant  will  advise 
in  writing  its  United  States  counsel  in 
connection  with  preparation  of  its 
opinion  regarding  exemption  under  the 
1933  Act,  that  such  rating  has  been 
received.  Applicant  undertakes  to 
ensure  that  each  offeree  of  the  notes  will 
be  provided  with  a  memorandum 
describing  its  business  and  containing 
its  most  recent  publicly  available 
financial  statements.  Applicant  states 
that  the  memorandum  will  also  include 
a  description  of  material  differences 
between  United  States  and  United 
Kingdom  generally  accepted  accounting 
principles.  Applicant  represents  that  the 
memorandum  will  be  at  least  as 
comprehensive  as  memoranda  which 
are  custo.marily  used  in  connection  with 
the  issuance  of  commercial  paper  in  the 
United  States.  In  the  event  of 
subsequent  offerings,  Applicant  states 
that  such  memorandum  will  be  updated 
periodically  and  at  least  annually  to 
reflect  material  changes  in  its  financial 
position.  Applicant  further  states  that  in 
the  case  of  a  future  public  offering  of 
long-term  debt  securities  in  the  United 
States,  it  will  file  a  registration 
statement  under  the  1933  Act  prior  to 
offering  such  securities  and  will  not  sell 
such  securities  until  the  registration 
statement  has  been  declared  effective 
by  the  Commission.  Applicant  also 
undertakes  that  it  will  comply  with  the 


prospectus  delivery  requirements  of 
1933  Act  in  offering  and  selling  such 
securities.  In  the  case  of  any  offering  of 
long-term  debt  securities  in  the  United 
States  not  requiring  registration  under 
the  1933  Act.  Applicant  undertakes  to 
provide  to  any  offeree  to  whom  it  offers 
such  securities  in  the  United  States  a 
memorandum  at  least  as  comprehensive 
in  its  description  of  Applicant  as 
memoranda  customarily  used  in  such 
offerings  of  long-term  debt  securities  in 
the  United  States.  Applicant  states  that 
such  memorandum  will  also  include  a 
description  of  material  differences 
between  United  States  and  United 
Kingdom  generally  accepted  accounting 
principles,  and  will  be  updated  at  the 
time  of  subsequent  offering  to  reflect 
material  changes  in  Applicant's 
financial  position.  Applicant  states  that 
any  future  offerings  of  securities  in  the 
United  states  will  be  debt  securities. 
Applicant  consents  to  having  any  order 
granting  the  relief  requested  under 
Section  6{c)  of  the  Act  expressly 
conditioned  upon  its  complicance  with 
its  undertaking  regarding  disclosure 
memoranda. 

Apphcant  represents  that  in 
connection  with  the  issuance  of  the 
notes  or  any  future  securities,  it  will 
appoint  an  agent  to  accept  service  of 
process  in  any  action  based  on  the 
securities  issued  and  instituted  in  any 
state  or  federal  court  by  the  holder 
thereof.  Applicant  further  represents 
that  it  will  accept  jurisdiction  in  any 
state  of  federal  court  located  in  New 
York  in  any  action  based  on  the 
securities  instituted  by  the  holder. 
Applicant  states  that  the  appointment  of 
agent  for  service  of  process  and  the 
acceptance  of  jurisdiction  shall  be 
irrevocable  until  the  amounts  due  or  to 
become  due  on  the  securities  have  been 
paid. 

Section  3(a)(3)  of  the  Act  defines 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  and  owns  or  proposes  to 
acquire  investment  securities  having  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  assets 
(exclusive  of  Goverrmient  securities  and 
cash  items]  on  an  unconsolidated 
basis."  AppUcant  states  that  there  is 
uncertainty  as  to  whether  it  would  be 
considered  an  investment  company  as 
defined  under  the  Act. 

Section  6{c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons. 


securities,  or  transactions,  from  any 
provision  under  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Apphcant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act.  Applicant 
submits  that  it  is  subject  to 
comprehensive  supervision  and 
regulation  comparable  in  effect  to  the 
United  States  laws  and  regulations 
applicable  to  United  States  banking 
institutions.  As  a  bank  registered  in  the 
United  Kingdom  and  subject  to  such 
regulations.  Applicant  argues  that  it  is 
different  from  the  type  of  institution 
Congress  intended  the  Act  to  regulate. 
In  addition.  Apphcant  states  that 
purchasers  of  its  securities  in  the  United 
States  would  have  the  benefit  of  United 
States  securities  laws  and  that  such 
purchasers  would  be  at  no  greater  risk 
than  purchasers  of  other  large,  well- 
regulated  issuers.  Applicant  also  asserts 
that  if  it  were  required  to  comply  with 
the  Act  it  would  effectively  be  denied 
access  to  the  United  States  capital 
market.  Applicant  concludes  that 
granting  an  exemptive  order  pursuant  to 
Section  6(c)  of  the  Act  would  be 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  11,  1980  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
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Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant(8)  at  the 
address[es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter. 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 

Investment  Management,  pursuant  to 

delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  80-5842  Filed  2-25-80;  8:45  am) 
BILLING  CODE  8010-CI1-W 


IFile  Nos.  2-43097  (22-7067)  etc.} 

Chrysler  Financial  Corp.;  Application 
and  Opportunity  for  Hearing 

February  20, 1980. 

In  the  Matter  of  Chr>'s!cr  Financial 
Corporation  File  Nos.  2-43097  (22-7067). 
2-49615  (22-7714),  2-56398  (22-6634),  2- 
58322  (22-9149),  2-59061  (22-9229).  2- 
59629  (22-9310),  Trust  Indenture  Act  of 
1939,  Section  310(b)(l)(ii). 

Notice  is  hereby  given  that  Chrysler 
Financial  Corporation  has  filed  an 
application  under  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  by  the 
Securities  and  Exchange  Commission 
that  the  successor  trusteeship  of  United 
States  Trust  Company  of  New  York 
("U.S.  Trust")  under  certain  existing 
indentures  of  Chrysler  Financial 
Corporation  which  are  qualified  under 


the  Act,  is  not  so  likely  to  involve  h 
material  confiict  of  interest  as  to  makf-  i; 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  d.^qualfiy 
U.S,  Trust  from  acting  as  Trustee  under 
any  such  indenture, 

Section  310(b)  of  the  Act  provides  in 
part  that,  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  connicting  interest,  it  shall. 
Within  90  days  after  ascertaining  that  it 
has  such  conflicting  interest,  either 
eliminate  such  conflicting  interest  or 
resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  that  with  certain 
exceptions  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding  However,  under 
clause  (ii)  of  Subsection  (1).  there  shall 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing,  that  trusteeship 
under  such  qualified  indenture  and  such 
other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disquahfy  such  trustee  from  acting  as 
trustee  under  either  of  such  indentures. 
TTie  Applicant  alleges  that: 
1.  Chrysler  Financial  Corporation,  a 
Kfichigan  corporation  has  outstanding 
on  September  30.  1979  the  following 
described  securities  in  the  following 
principal  amounts,  issued  under  trust 
indentures  dated  as  of  the  following 
dates  with  the  following  indenture 
trustees,  which  were  filed  under  the' 
following  file  and  exhibit  numbers  and 
which  were  declared  effective  for 
registration  under  the  Securities  Act  of 
1933  and  for  qualification  under  the 
Trust  Indenture  Act  of  1939  on  the 
following  dates,  the  terms  and 
conditions  of  each  of  the  said  indentures 
being  incorporated  in  the  apphcation  by 
reference; 


Description  Principal 

amount 

7  70%  detjenfures  due  1992 jg^j  qq^  qqq 

Medpum-term  notes  due  from  9  months  to  5  years  from  dale  of  issue  33  80C 

10%  notes  due  1981  ,35  qooMO 

Medium-term  notes  due  from  9  months  to  5  years  from  date  of  issue  9  459  OOC 

6^.,%  notes  due  1984 __  50,000,00c 


As  Of  date 
of  »xJenture 


Indenture  trustee 


Ma/  1,  1972 The  a-,asc  Mannatian  Bank,  NJK . 

Dec   1.  1973 Manufacturers  Hanover  Trust  Co.. 

June  15,  '976,.    Manutacturers  Hanover  TiustCo- 
June  1,  1977         MarK/tactu'ers  Hanover  Tnm  Co.. 
Sept.  1,  1977 ....   Bank  of  America  National  Trust  i 
Savings  Association. 


Fae  and  exhibit  No. 


2-43097,  axhibN  4-A 

2-49615.  exNM  2-A 

2-56398  ejthitxl  2-A 

2-59061   exhitxl  2-A 


2-59629,  exhibit  2-A 


Effectiv* 


Mar  7.  1972. 
Dec  12,  1B73 
June  15,  1976 
JurwaO,  1B77 
Aug.  30, 1077 


2.  Each  of  the  above-named  indenture       trustees  has  notified  Chrysler  Financial        Corporation  of  its  intention  to  resign  as 
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indenture  trustee  under  the  indenture  set 
forth  next  to  its  name  above  and. 
subject  to  the  receipt  by  Chrysler 
Financial  Corporation  of  an  affirmative 
order  in  respect  of  its  application. 
United  States  Trust  Company  of  New 
York  ("U.S.  Trust")  has  agreed  to  act  as 
successor  indenture  trustee  under  each 
of  the  above-described  indentures,  to 
become  effective  upon  execution  of 
appropriate  docimientation  by  Chrysler 
Financial  Corporation.  U.S.  Trust  and 
the  respective  trustees. 

3.  Each  of  the  indenture  described  in 
paragraph  1  above  contains  the 
provisions  required  by  Section  310(b]  of 
the  Trust  Indenture  Act  of  1939, 

4.  The  terms  of  the  indentures 
described  in  paragraph  1  above  vary  as 
to  interest  rates  and  maturity,  and  the 
indenture  relating  to  the  7.70'% 
Debentures  Due  1992  provides  for  a 
sinking  fund,  with  various  redemption 
dates  and  redemption  prices. 

5.  The  indentures  described  in 
paragraph  1  above  are  wholly  unsecured 
and  no  event  of  default,  as  defined,  has 
occurred  under  any  of  such  indentures. 

6.  The  Company  had  outstanding  as  of 
September  30.  1979.  S125.000.000 
principal  amount  of  8^/8^  Notes  Due 
1982  which  were  issued  under  an 
indenture  dated  as  of  March  15.  1977 
between  Chrysler  Financial  Corporation 
and  U.S.  Trust,  as  Indenture  Trustee  (the 
"U.S.  Trust  Indenture"),  a  copy  of  which 
indenture  is  incorporated  in  the 
application  by  reference  and  was  filed 
as  Exhibit  2-A  to  Registration  Statement 
on  Form  S-7  (File  No.  2-58322),  which 
was  declared  effective  by  the 
Commission  on  March  23.  1977,  for 
registration  under  the  Securities  Act  of 
1933  and  for  the  qualification  of  said 
indenture  under  the  Trust  Indenture  Act 
of  1939. 

7.  The  terms  of  the  US.  Tpjst 
Indenture  vary  from  the  Indentures 
described  in  paragraph  1  hereof  as  to 
interest  rates  and  maturity,  and  do  not 
provide  for  a  sinking  fund  as  does  the 
indenture  relating  to  the  7.7% 
Debentures  Due  1992. 

8.  Under  the  terms  of  the  U.S.  Trust 
Indenture  and  the  indentures  described 
in  paragraph  1  hereof,  each  ranks 
equally,  pari  passu,  with  the  other 
senior  debt  of  Chr>sler  Financial 
Corporation. 

9.  Each  of  the  indentures  described  in 
paragraph  1  hereof  and  the  U.S.  Trust 
Indenture  provide  that  any  event  of 
default  or  any  event  which  with  notice 
or  lapse  of  time  or  both  would  constitute 
such  an  event  of  default,  under  any 
obligation  for  borrowed  money  of 
Chrysler  Financial  Corporation  which 
results  in  the  indebtedness  becoming 
due  prior  to  its  stated  maturity 


constitutes  an  event  of  default 
thereunder,  and  the  Trustee  under  each 
such  indenture  has  the  right  to  declare 
all  of  the  securities  outstanding 
thereunder  due  and  payable 
immediately. 

10.  For  this  reason,  if  Chrysler 
Financial  Corporation  should  default  on 
its  obligations  under  the  U.S.  Trust 
Indenture  and  the  Trustee  accelerates 
payment  of  the  indebtedness 
thereunder,  there  would  exist  an  event 
of  default  under  all  of  the  indentures 
described  in  paragraph  1  above  and  the 
Trustee  under  each  could  accelerate 
payment  of  the  indebtedness 
thereunder.  Conversely,  if  Chrysler 
Financial  Corporation  should  default  on 
its  obligations  under  any  one  of  the 
indentures  described  in  paragraph  1 
above  and  the  Trustee  accelerates 
payment  of  the -indebtedness 
thereunder,  there  would  exist  an  event 
of  default  under  all  of  the  other 
indentures  and  the  U.S.  Trust  Indenture, 
and  the  Trustee  under  each  could 
accelerate  payment  of  the  indebtedness 
thereunder. 

11.  Because  of  the  cross-default 
provisions  described  in  paragraghs  9 
and  10  above,  if  an  event  of  default 
occurs  under  any  one  of  the  indentures. 
including  the  U.S.  Trust  Indenture  and 
the  Trustee  accelerates  payment 
thereunder,  this  will  constitute  a  default 
under  the  provisions  of  each  of  the  other 
indentures,  including  the  U.S.  Trust 
Indenture,  and  the  Trustee  under  each 
could  accelerate  payment  of  the 
indebtedness  thereunder. 

12.  Each  of  the  indentures  requires  the 
Trustee  to  use  the  same  degree  of  care 
and  skill  in  the  exercise  of  its  right  and 
power  as  a  prudent  man  under  the 
circumstances.  Further,  the  Trustee  is 
not  relieved  from  liability  for  its  own 
negligent  action,  negligent  failure  to  act 
or  its  own  willful  misconduct.  Thus, 
there  cannot  realistically  be  either  a 
race  of  diligence  or  a  studied  delay 
which,  in  any  case,  might  result  in 
holders  of  any  one  issue  of  securities 
being  favored  or  prejudiced  as  against 
holders  of  the  other  issues  of  securities. 

13.  Such  differences  as  exist  between 
the  U.S.  Trust  Indenture  and  the  other 
indentures  are  not  so  likely  to  involve 
the  US,  Trust  in  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  Interest  or  for  the  protection  of 
investors  to  disqualify  U.S.  Trust  from 
acting  as  indenture  trustee  under  each  of 
the  other  indentures. 

Chrysler  Financial  Corporation  has 
waived  notice  of  hearing,  any  right  to  a 
hearing  in  connection  with  matters 
referred  to  in  the  application,  and  any 
and  all  right  to  specify  procedures  under 


the  Rules  of  Practice  of  the  Commission 
with  respect  to  the  application. 

For  a  more  detailed  account  of  the 
matter  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room.  1100  L  Street.  N.W.. 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  17. 1980.  submit  to  the 
Commission  his  views  or  any 
substantial  facts  bearing  on  this 
apphcation  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  NW..  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or 
requesting  the  hearing,  the  reasons  for 
such  requests,  and  the  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert  Persons  who 
request  the  hearing  or  advice  as  to 
whether  the  hearing  is  ordered  will 
receive  all  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof.  At  any  time 
after  such  date,  an  order  granting  the 
application  may  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiramons, 

Secretary. 

[FR  Doc.  80-5640  Filed  2-25-80;  8:45  am] 
BILUNO  CODE  W10-01-M 


IReleaM  No.  21440;  70-6423] 

Hartford  Electric  Light  Co.;  Proposed 
Issuance  and  Sale  of  First  Mortgage 
Bonds  and  Exception  From 
Competitive  Bidding 

February  15, 1980. 

Notice  is  hereby  given  that  The 
Hartford  Electric  Light  Company 
("HELCO").  Selden  Street.  Beriin, 
Connecticut  06109,  a  wholly-owned 
subsidiary  of  Northeast  Utilities,  a 
registered  holding  company,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("ACT"),  designating  Section  6(b)  of  the 
Act  and  Rule  50(a)(2)  promulgated 
thereunder  as  appUcable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized 
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below,  for  a  complete  statement  of  the 
proposed  transaction. 

HELCO  proposes  to  issue  and  sell  at 
private  sale  to  institutional  investors  up 
to  $20,000,000  principal  amount  of  its— % 
First  Mortage  Bonds,  1980  Series,  due 
March  1, 1990  ("Bonds").  The  terms  of 
the  Bonds  are  being  negotiated  directly 
with  the  proposed  purchasers.  HELCO 
presently  has  a  commitment  from  one 
insitutional  investor  for  the  purchase  of 
$10,000,000  principal  amount  of  the 
Bonds  and  is  presently  attempting  to 
obtain  commitments  from  other 
institutional  investors  for  the  purchase 
of  all  or  a  portion  of  the  remaining 
$10,000,000  uncommitted  principal 
amount  of  Bonds.  HELCO  will  file  by 
amendment  the  exact  principal  amount 
of  Bonds  to  be  sold,  a  complete  list  of 
the  purchasers  thereof  and  the  interest 
rate  to  be  borne  by  the  Bonds,  which 
rate  is  being  negotiated  directly  with 
prospective  purchasers  and  will  not  be 
in  excess  of  13.875%  or  less  than  13.35"^ 
per  annum.  The  Bonds  will  be  sold  at 
100%  of  the  principal  amount  thereof. 

The  Bonds  will  be  issued  under  the 
First  Mortgage  Indenture  and  Deed  of 
Trust  dated  as  of  January  1, 1958. 
between  HELCO  and  the  First  National 
Bank  of  Boston,  Successor  Tnistee,  as 
heretofore  supplemented  and  amended 
by  various  indentures  supplemental 
thereto,  and  as  to  be  further 
supplemented  by  a  Seventeenth 
Supplemental  Mortgage  Indenture  to  be 
dated  as  of  March  1, 1980,  setting  out  the 
terms  of  the  Bonds.  The  terms  are 
expected  to  include  provisions  that  no 
Bond  shall  be  redeemed  (1)  for  any 
purpose  prior  to  March  1,  1985;  or  (2)  at 
any  time  on  or  after  March  1,  1985  if 
such  redemption  is  for  the  purpose  of  or 
in  anticipation  of  refunding  such  Bond 
through  the  use.  directly  or  indirectly,  of 
borrowed  funds  or  a  preferred  stock 
issue  (a)  at  an  effective  cost  to  HELCO 
(computed  in  accordance  with  generally 
accepted  financial  principles)  less  than 
the  interest  rate  of  the  bonds,  or  (b) 
having  a  weighted  average  life  to 
maturity  less  than  that  of  the  Bonds, 
except  that  on  and  after  March  1,  1988 
up  to  one-half  of  the  initial  aggregate 
principal  amount  of  the  Bonds  may  be 
redeemed  pursuant  to  one  or  more  such 
refundings.  HELCO  has  stated  that  the 
purchaser  is  unwilling  to  purchase  the 
Bonds  in  the  absence  of  the  aforesaid 
redemption  and  refunding  protection. 

The  net  proceeds  from  the  sale  of  the 
Bonds  will  be  used  to  repay  an  equal 
principal  amount  of  short-term 
borrowings,  estimated  to  total 
approximately  $73,900,000  at  the  time  of 
such  sale,  which  were  incurred  to 
finance  HELCO's  construction  program. 


HELCOs  1980  construction  program 
expenditures  are  estimated  to  total 
$66,400,000,  which  includes  $2,200,000 
for  nuclear  fuel.  In  addition  to  the  sale 
of  the  Bonds  and  internal  cash 
generation,  the  Company  expects  to 
effect  additional  preferred  stock  (and 
possibly  additional  first  mortgage  bond) 
financing  in  1980  to  finance  the 
completion  of  its  1980  construction 
program  and  to  meet  bond  maturity  and 
sinking  fund  requirements  of  $12,715,000 
in  1980. 

A  statement  of  the  fees,  commissions 
and  expenses  to  be  incurred  in 
connection  with  the  proposed 
transaction  will  be  filed  by  amendment. 
The  proposed  issuance  and  sale  of 
Bonds  by  HELCO  is  subject  to  the 
jurisdiction  of  the  Connecticut  Division 
of  Public  Utility  Control.  It  is  stated  that 
no  other  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  14,  1980.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issu*s  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(aj 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzsimmonB, 
Secretary. 

(FR  rvjc  80-5843  Filed  2-25-80:  845  am! 
BILUNO  CODE  MIQ-OI-M 


[Release  No.  2143B;  70-6417] 

Middle  South  Services,  Inc.  and  Middle 
South  Utilities,  Inc.;  Proposal  by 
Service  Company  Subsidiary  To  Make 
Short-Term  Bank  Borrowings; 
Guarantee  of  Repayment  by  Holding 
Company 

Februao  15,  1980, 

Notice  is  hereby  gnen  that  Middle 
South  Utilities.  Inc.  ("Middle  South"),  a 
registered  holding  compan\,  and  its 
service  company  subsidiary.  Middle 
South  Services,  Inc.  ("Services").  225 
Baronne  Street,  New  Orleans,  Louisiana 
70112,  have  filed  a  joint  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a),  7  and 
12|b)  of  the  .^ct  and  Rules  4.5  and 
50(a)(2)  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

In  connection  with  the  performance  of 
its  functions  as  a  subsidiary  service 
company  for  the  Middle  South  Utilities 
System  ("System").  Services  has 
undertaken  a  project  together  with  an 
outside  consulting  engineering  firm 
le^ading  to  the  development  of  a 
standard  design,  both  conceptually  and 
in  detail,  for  future  coal-fired  electric 
generating  stations  for  the  System 
during  the  late  1980's.  Expenditures  for 
this  project  through  1981  are  currently 
estimated  to  total  approximately 
S28.500.000.  including  $25,400,000 
allocable  to  consultant  fees  and 
$3,100,000  allocable  to  in-house  costs. 
Through  1979.  approximately  $9,000,000 
of  costs  have  been  incurred,  including 
$7,200,000  and  $1,700,000  allocable  to 
consultant  fees  and  in-house  costs, 
respectively. 

To  provide  Services  with  funds  for 
continuing  its  work  on  the  coal-fired 
project  and  for  the  repayment  at  or  prior 
to  maturity  of  up  to  $10,000,000  of  bank 
borrowings  previously  incurred, 
primarily  for  this  undertaking  (HCAR 
No.  20536),  Services  will  enter  into  a  line 
cf  credit  with  First  National  Bank  of 
Commerce,  New  Orleans,  Louisiana 
("Bank"),  under  which  Services 
proposes  to  borrow  through  December 
31, 1981  up  to  an  aggregate  principal 
amount  of  $30,000,000  outstanding  at 
any  one  time. 

To  effect  the  proposed  borrowings 
under  the  line  of  credit.  Services  will 
deliver  to  the  Bank  an  unsecured  master 
promissory  note  (  'Note'l  which  .Note 
shall  evidence  the  obligation  of  Serv  ices 
to  pay  the  amount  of  the  line  of  credit 
(S30,600.000)  or.  if  less,  the  aggregate 
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unpaid  principal  amount  of  all  loans 
made  to  Services  under  the  line  of 
credit,  plus  interest  thereon  as  set  forth 
below.  The  date  and  amount  of  each 
loan  made  under  the  line  of  credit,  and 
the  date  and  amount  of  each  payment  of 
principal  of  the  loans  made  thereunder, 
shall  be  recorded  by  the  Bank  on  a 
schedule  annexed  to  the  Note.  The  Note 
will  (i)  be  payable  to  the  order  of  the 
Bank,  (ii)  be  dated  on  or  about  the  date 
of  the  Commission's  order  in  this  File 
("Effective  Date"),  (iii)  be  stated  to 
mature  on  December  31,  1981  and  (iv) 
bear  interest,  payable  quarterly  and  at 
maturity,  on  the  unpaid  principal 
amount  thereof  at  a  rate  per  annum 
equal  to  one  hundred  two  percent  (102%) 
of  the  prime  commercial  rate  (15 '4 
percent  per  annum  on  January  25,  1980] 
of  The  Chase  Manhattan  Bank  (N.A.j  in 
effect  from  time  to  time  for  90-day 
unsecured  commercial  loans  to 
corporate  commercial  customers  of  the 
highest  credit  rating,  with  adjustments 
in  the  interest  rate  to  be  made  effective 
automatically  on  the  effective  date  of 
any  change  in  said  prime  rate.  Services 
will  have  the  right  to  prepay  the  unpaid 
principal  amount  of  the  Note,  in  whole 
or  in  part,  at  any  time  without  penalty  or 
premium. 

In  connection  with  the  proposed 
borrowings.  Services  will  agree  to  pay 
the  Bank  a  fee  for  the  period  from  the 
Effective  Date  to  and  including 
December  31,  1981  or  earlier  termination 
of  the  line  of  credit  computed  at  the  rate 
of  4  of  1%  per  annum  on  the  average 
daily  unused  portion  of  the  available 
line  of  credit.  There  is  no  requirement 
that  Services  maintain  compensating 
balances  with  the  Bank  in  connection 
with  the  proposed  borrowings  under  the 
line  of  credit.  Based  upon  the  prime 
commercial  rate  of  The  Chase 
Manhattan  Bank  (N,A.)  in  effect  on 
January  25, 1980.  the  cost  of  money  to 
Services  in  respect  of  the  proposed 
borrowings  as  of  that  date  would  be 
15.56%  per  annum. 

As  sole  stockholder  of  the  outstanding 
common  stock  of  Services  and  as  an 
inducement  to  the  Bank  to  arrange  for 
Services  this  $30,000,000  line  of  credit. 
Middle  South  will  guarantee  the 
payment  by  Services  of  the  unpaid 
principal  amount  of.  and  interest  on.  the 
Note  and  the  performance  by  Services 
of  its  obligations  under  its  line  of  credit 
with  the  Bank. 

The  fees,  commissions  and  expenses 
to  be  inoured  in  connection  with  the 
proposed  transaction  are  estimated  at 
$6,000.  including  legal  fees  of  $4,000.  It  is 
stated  that  no  state  or  federal  regulatory 
authority,  other  than  this  Commission. 


has  jurisdiction  over  the  proposed 

transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  13, 1980,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
ar.d  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advise  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  fif  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  80-5734  Filed  2-2S-8a  ft+S  am] 
BILLING  CODE  8010-01-M 


[Release  No.  21441;  70-5961] 

National  Fuel  Gas  Co.  et  al. 

Proposed  Transactions  Related  to  the 
Organization  of  a  New  Subsidiary 
Company  To  Engage  In  the 
Underground  Storage  of  Gas  for 
Nonaffiliated  Utilities 

February  15. 1980. 

In  the  matter  of  National  Fuel  Gas  Co. 
30  Rockefeller  Plaza,  New  York.  New 
York  10020:  National  Fuel  Gas  Supply 
Corporation,  308  Seneca  Street.  Oil  City. 
Pennsylvania  16301;  National  Gas 
Storage  Corporation,  10  Lafayette 
Square,  Buffalo,  New  York  14203. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company  ("National"),  a 
registered  holding  company,  and  two  of 
its  subsidiary  companies.  National  Fuel 
Gas  Supply  Corporation  ("Supply 
Corporation")  and  National  Gas  Storage 
Corporation  ("Storage  Corporation"). 


have  filed  an  amended  application- 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Cmpany  Act  of  1935  ("Act"),  designating 
Sections  6(a),  7.  9(a).  10, 11,  and  12  of  the 
Act  and  Rules  43  and  45  promulgated 
thereunder  as  applicable  to  the 
following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
amended  application-declaration,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

National,  the  holding  company, 
performs  financing  and  administrative 
functions  on  behalf  of  its  subsidiaries 
but  is  not  engaged  in  the  transmission  or 
distribution  of  natural  gas.  It  has  no 
material  assets  except  for  the  securities 
of  its  subsidiaries.  Supply  Corporation,  a 
Pennsylvania  corporation,  is  engaged  in 
the  interstate  production,  purchase, 
storage,  transportation,  and  sale  of 
natural  gas  at  wholesale.  It  owns  and 
operates  an  integrated  gas  pipeline 
supply  network  extending  from  the 
southwestern  part  of  Pennsylvania  to 
the  New  York-Canadian  border. 
Approximately  98%  of  the  natural  gas 
produced  and  purchased  by  Supply  is 
sold  to  National  Fuel  Gas  Distribution 
Corporation  ("Distribution 
Corporation"),  a  wholly  owned  public- 
utility  subsidiary  of  National.  Supply 
Corporation  also  supplies  natural  gas  at 
wholesale  and  renders  gas  storage 
service  to  certain  nonaffiliated  utilities. 
Storage  Corporation  was  incorporated 
on  June  9. 1978.  under  the 
Transportation  Corporations  Law  of  the 
State  of  New  York.  Storage  Corporation 
has  no  assets  or  liabilities  and  no 
securities  outstanding.  It  has  been 
formed  by  National  to  engage  in  the 
storage  of  gas  and  related  activities 
uptjn  consumation  of  the  transactions 
described  below. 

A  notice  was  issued  in  this  proceeding 
on  February  14. 1977  (HCAR  No.  19884): 
however,  the  filing  was  never  completed 
and  no  order  was  issued.  The  companies 
have  now  filed  an  amendment  to  the 
application-declaration  which  restates 
entirely  the  original  filing. 

It  is  proposed  that  Storage 
Corporation  will  issue  securities  and 
acquire  from  Supply  Corporation  assets 
necessary  to  develop  underground  gas 
storage  and  related  transportation 
facilities  in  Southwestern  New  York  and 
adjoining  northwestern  Pennsylvania 
having  an  aggregate  top  gas  storage 
capacity  of  approximately  23.5  billion 
cubic  feet  ("BCF").  Initial  construction  is 
being  carried  out  by  Supply  Corporation 
in  expectation  of  transferring  partially 
completed  facilities  to  Storage 
Corporation  as  of  April  1. 1980.  The  total 
cost  of  development  for  Storage 
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Corporation's  facilities  is  estimated  to 
exceed  $68,000,000  over  the  period  of 
preliminary  development  and  the  two  to 
three-year  construction  period.  Storage 
Corporation  will  render  gas  storage 
service  to  non-affiliated  utilities.  These 
utilities  will  utilize  Storage 
Corporation's  service  so  that  they  may 
continue  to  deliver  gas  to  high  priority 
residential  and  commercial  customers 
during  the  winter  months  when  demand 
is  high,  from  supplies  stored  over  the 
summer  months  when  gas  is  relatively 
more  plentiful.  Normally,  gas  is  stored 
during  the  months  of  April  through 
October,  and  withdrawn  from  storage 
for  use  during  the  months  of  November 
through  March  ("Storage  Year"). 

It  is  stated  that  Supply  Corporation 
has  extensive  experience  in 
underground  sas  storage  operations  and 
owns  rights  in  several  areas  which  may 
be  developed  for  gas  storage  purposes. 
Supply  Corporation  currently  operates, 
independently  or  in  conjunction  with 
certain  of  its  suppliers,  31  underground 
gas  storage  areas  within  the  National 
Fuel  Gas  System.  It  is  proposed  that 
Storage  Corporation  will  acquire  from 
Supply  Corporation  (i)  one  of  the 
existing  developed  storage  areas  and  (ii) 
partially  constructed  facilities  and 
leasehold  interests  at  two  undeveloped 
areas. 

The  developed  area  is  known  as  the 
East  Independence  Pool  and  has  an 
estimated  top  gas  storage  capacity 
capability  of  3.3  BCF.  This  capacity  is  m 
excess  of  the  system's  internal  needs  for 
the  foreseeable  future  and  may  therefore 
be  transfered  to  Storage  Corporation  to 
serve  non-affiliated  utilities  without 
adversely  affecting  existing  customers 
of  the  System.  The  two  partially 
constructed  undeveloped  areas  are 
known  as  the  West  Independence  and 
Beech  Hill  pools  and  have  respective 
estimated  top  gas  storage  capacity 
capabilities  of  8.2  and  12.0  BCF. 

In  order  for  Storage  Corporation  to 
complete  development  of  the 
underground  gas  storage  facilities  and 
render  storage  service  to  customers,  the 
applicants-declarants  intend  to 
capitalize  Storage  Corporation  through 
the  following  transactions.  The 
transactions  would  be  consummated  as 
of  April  1,  1980,  or  as  soon  thereafter  as 
possible  ("Closing  Date"),  with  the 
exception  of  transactions  (A)(1)  and 
(A)(2)  below,  which  would  be 
consummated  in  advance  of  the  Closing 
Date. 

A.  Transactions  Taking  Place  Before  the 
dosing  Date 

(1)  National  proposes  to  issue  and'sell 
from  time  to  time  during  the  period  from 
the  date  of  the  Commission's  order 


authorizing  this  transaction  through  the 
Closing  Date,  its  unsecured  short-term 
notes  to  The  Chase  Manhattan  Bank. 
N.A,  ("Chase"),  pursuant  to  a  Letter 
Agreement  between  Chase  and 
National,  in  an  aggregate  principal 
amount  not  to  exceed  $4  7  million  at  any 
one  time  outstanding.  The  notes  will 
mature  within  twelve  months  from  their 
date  of  issue,  will  bear  interest  payable 
quarterly  at  the  prime  commercial  rate 
of  Chase  in  effect  from  time  to  time,  and 
will  be  prepayable,  in  whole  or  in  part. 
at  any  time  without  penalty. 

National  has  informally  agreed  with 
Chase  to  maintain  average  balances  of 
20%  of  the  average  loans  outstanding; 
however,  the  average  balances 
maintained  for  normal  operating  needs 
are  sufficient  to  cover  these  amounts. 
Assuming  an  average  balance  of  20% 
were  required,  the  effpctive  cost  of 
money,  based  on  a  15.25%  pnme  rate. 
would  be  19.0625%.  There  will  be  no 
commitment  fee  nor  any  closing  or 
related  costs  in  connection  with 
National's  borrowings  from  Chase. 

National  proposes  to  use  the  proceeds 
of  such  short-term  borrowings  to  acquire 
for  cash  from  time  to  time,  prior  to  the 
Closing  Date,  up  to  $4.7  million 
aggregate  principal  amount  at  any  one 
time  outstanding  of  short-term 
unsecured  notes  from  Supply 
Corporation. 

(2)  In  exchange  for  equal  cash 
consideration.  Supply  Corporation  will 
issue  from  time  to  time  to  National, 
during  the  period  commencing  with  the 
authorization  by  the  Commission  of  this 
transaction  and  ending  with  the  Closing 
Date,  up  to  $4.7  million  aggregate 
principal  amount  of  short-term 
unsecured  notes.  Each  such  note  will  be 
dated  the  date  and  bear  the  effective 
interest  rate  of  related  short-term  notes 
of  National  issued  to  Chase,  noted 
above.  Each  short-term  note  of  Supply 
Corporation  issued  pursuant  to  this 
transaction  will  mature  within  twelve 
months  of  its  date  of  issue  with  interest 
payable  quarterly  until  the  principal 
amount  is  paid  m  full.  Supply 
Corporation  will  have  the  option  to 
prepay  any  note  issued  prusuant  to  this 
transaction  at  any  time,  in  whole  or  in 
part,  without  penalty  or  premium. 
Supply  Corporation  will  use  the 
proceeds  of  these  notes  for  construction 
expenditures  during  1980  for  gas  storage 
facilities  which  are  proposed  to  be 
transferred  to  Storage  Corporation,  On 
the  Closing  Date.  Storage  Corporation 
will  assume  Supply  Corporation's 
indebtedness  to  National  represented  by 
the  aggregate  amount  of  notes 
outstanding  pursuant  to  this  transaction, 
as  partial  consideration  for  the  transfer 


by  Supply  Corporation  to  Storage 
Corporation  of  its  interest  in 

con.struction  work  in  progress  fat  the 
storage  facilities,  as  descnbed  below 
under  transaction  iBj(l)lb). 

B.  Transactions  Taking  Place  on  or 
After  the  Closing  Date 

(1)  Supply  Corporation.  (B)(1)(a)  In 
exchange  for  25  shares  of  Storage 
Corporation  common  stock,  no  par 
value.  Supply  Corporation  will  convey 
to  Storage  Corporation  all  of  the  right, 
title,  and  interest  of  Supply  Corporation 
existing  as  of  June  1, 1976,  in  facilities  at 
East  Independence  and  unimproved 
leasehold  interests  at  West 
Independence  and  Beech  Hill.  The  25 
shares  of  common  stock  of  Storage 
Corporation  will  be  entered  on  the 
books  of  Supply  Corporation  at  the  net 
book  value  of  the  facilities  £ind 
leasehold  interests  transferred  as 
determined  by  original  cost  less 
accumulated  depreciation,  amortization, 
and  depletion,  if  any.  to  the  date  of 
transfer,  as  they  appear  on  the  books  of 
Supply  Corporation  Assuming  that  the 
transfers  occur  as  of  April  1,  1980,  the 
facilities  and  leasehold  interests  at  the 
respective  storage  areas  are  expected  to 
have  net  book  values  approximating 
$2,965,000.  $47,000.  and  $6,000,  for  an 
estimated  total  of  $3,018,000. 

(B)(1)(b)  In  exchange  for  the 
assumption  by  Storage  Corporation  of 
indebtedness  to  National  represented  by 
(i)  Supply  Corporation's  $5  million  9.6% 
promissory  note  due  December  31, 1980. 
(ii)  Supply  Corporation's  $4.9  million 
prime  interest  rate  promissory  note  due 
December  31.  1980.  (iii)  Supply 
Corporation's  $17.5  million  8.7% 
promissory  note  due  December  31. 1980, 
and  (iv)  up  to  $4.7  million  aggregate 
principal  amount  of  short  terra 
unsecured  notes  described  in 
transaction  (A)(2)  above,  together  in 
each  case  with  ecrrued  interest  payable 
at  the  time  of  assumption.  Supply 
Corporation  will  convey  to  Storage 
Corporation  all  of  Supply  Corporation's 
right,  title,  and  interest  in  construction 
work  in  progress  representing 
improvements,  materials,  and 
p"reliminar>'  development  at  the  three 
storage  areas.  As  of  April  1, 1980.  such 
improvements,  materials,  and 
preliminaty  development  are  expected 
to  aggregate  approximately  $32,100,000.    < 

(b)(1)(c)  Supply  Corporation  will 
transfer  to  National  as  a  dividend,  all  of 
the  25  shares  of  common  stock  of 
Storage  Corporation  which  it  will 
receive  pursuant  to  transaction  (B)(1)(a) 
above. 

2.  Storage  Corporation.  (B)(2)(al  As 
consideration  for  the  assests  to  be 
acquired  from  Supply  Corporation 
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indicated  in  transaction  [B](l){a), 
Storage  Corporation  will  issue  25  shares 
of  its  fully  paid  and  non-assessable 
common  stock,  no  par  value,  to  Supply 
Corporation.  The  entire  consideration 
received  for  such  shares  shall  constitute 
stated  capital  of  Storage  Corporation 
and  shall  be  valued  at  the  net  book 
value  of  the  assests  acquired  as  they 
appear  on  the  books  of  Supply 
Corporation  as  determined  by  original 
cost  less  accumulated  depreciation, 
amortization,  and  depletion,  if  any,  to 
the  date  of  transfer. 

(B)(2)(b)  As  consideration  for  assests 
to  be  acquired  from  Supply  Corporation 
indicated  in  transaction  (B)(1)(b)  above. 
Storage  Corporation  will  assume  the 
indebtedness  of  Supply  Corporation  to 
National  represented  by  a  $5.0  million 
9.6%  promissory  note  due  December  31, 
1980.  a  S4.9  million  prime  interest  rate 
promissorv  note  due  December  31,  1980, 
a  S17.5  million  8.7%  promissory  note  due 
December  31,  1980.  and  up  to  $4.7 
million  aggregate  principal  amount  of 
short-term  unsecured  notes  described  in 
transaction  (A)(2)  above,  together  in 
each  case  with  accrued  interest  payable 
to  the  time  of  assumption  of  the 
indebtedness. 

(B)(2)(c)  As  consideration  for  the 
cancellation  by  National  of  the  55. 0 
million  9.6%  note,  the  S4.9  million  prime 
interest  rate  note,  and  the  $17.5  million 
8.7%  note  assumed  by  Storage 
Corporation  under  transaction  (B)(2)(b) 
above,  Storage  Corporation  will  issue  to 
National  the  following:  (i)  75  shares  of 
its  fully  paid  and  non-assessable 
common  stock,  no  par  value.  These 
shares  will  be  entered  on  the  books  of 
Storage  Corporation,  representing  S9.1 
million  of  stated  capital,  and  will  be 
deemed  to  have  been  issued  in  return 
for  cancellation  of  a  $9.1  million  portion 
of  the  Storage  Corporation's 
indebtedness  to  National,  (ii)  320.000 
shares  of  its  cumulative  preferred  stock, 
9.6%  Series  ($25  par  value).  These  shares 
will  be  entered  on  the  books  of  National 
at  $8.0  million  and  will  be  deemed  to 
have  been  received  in  return  for  the 
cancellation  of  an  $8.0  million  portion  of 
Storage  Corporation's  indebtedness  to 
National,  (iii)  $10.3  million  aggregate 
principal  amount  of  its  serial  unsecured 
notes.  These  notes  will  bear  interest  at 
$8.7%  which  is  equal  to  the  effective  cost 
of  capital  incurred  by  National  in 
connection  with  the  1977  Debentures, 
rounded  to  the  next  highest  Vio  of  1%. 
The  notes  will  have  maturities 
corresponding  to  sinking  fund  payment 
dates  for  the  1977  Debentures  and  will 
have  principal  amounts  equal  to  sinking 
fund  requirements  on  the  proportion  of 
the  proceeds  of  the  1977  Debentures 


which  Storage  Corporation  receives. 
These  notes  will  be  deemed  to  have 
been  received  in  return  for  the 
cancellation  of  a  $10.3  million  portion  of 
Storage  Corporation's  indebtedness  to 
National, 

(B)(2)(d)  In  exchange  for  equal  cas 
consideration.  Storage  Corporation  will 
issue  from  time  to  time  to  National. 
during  the  period  commencing  with  the 
Closing  Date  and  ending  December  31, 
1980,  up  to  $14  million  aggregate 
principal  amount  of  short-terra 
unsecured  notes.  Each  such  note  will  be 
dated  the  date  and  bear  the  effective 
interest  rate  of  related  short-term  notes 
of  National  issued  to  Chase,  for  which 
authorization  is  requested  pursuant  to 
transaction  (B)(3)(d)  below.  Each  short- 
term  note  of  Storage  Corporation  issued 
pursuant  to  this  transaction  will  mature 
within  tw'elve  months  of  its  date  of  issue 
with  interest  payable  quarterly  until  the 
principal  amount  is  paid  in  iuil.  Storage 
Corporation  will  have  the  option  to 
prepay  any  note  issued  pursuant  to  this 
transaction  at  any  time,  in  whole  or  in 
part,  without  penalty  or  premium. 
Storage  Corporation  will  use  the 
proceeds  of  these  notes  for  its 
construction  program.  Repayment  of 
these  notes  is  expected  to  be  made  from 
the  proceeds  of  a  financing  to  be  done 
as  soon  as  may  be  practicable. 

3.  National.  (B)(3)(a)  In  consideration 
of  the  assumption  by  Storage 
Corporation  of  up  to  $32.1  million 
aggregate  indebtedness  of  Supply 
Corporation  to  National  as  indicated  in 
transaction  (B)(2)(b)  above,  National 
will  released  Supply  Corporation  from 
all  liability  under  such  indebtedness. 

(B)(3)(b)  National  will  acquire  25 
shares  of  Storage  Corporation  common 
stock,  no  par  value,  as  a  dividend  from 
Supply  Corporation  as  described  in 
transaction  (l)(a)  above.  .National  will 
enter  these  shares  on  its  books  at  the 
same  value  as  appears  on  the  books  of 
Supply  Corporation  at  the  time  of 
transfer. 

(B)(3)(c)  As  described  in  transaction 
(B)(2)(c)  above,  as  consideration  for  the 
cancellation  by  National  of  the  $5.0 
million  9.6%  note,  the  $4.9  million  prime 
interest  rate  note,  and  the  $17.5  million 
8.7%  note  assumed  by  Storage 
Corporation  under  transaction  (B)(2)(b) 
above,  National  will  acquire  from 
Storage  Corporation  the  following:  (i)  75 
shares  of  Storage  Corporation  common 
stock,  no  par  value.  These  shares  will  be 
valued  at  $91  million  on  the  books  of 
National  and  will  be  deemed  to  have 
been  received  in  return  for  the 
cancellation  of  a  $9.1  million  portion  of 
Storage  Corporation's  indebtedness  to 
National,  (ii)  320.000  shares  of  Storage 
Corporation's  cumulative  preferred 


Stock,  9.6%  Series  ($25  par  value), 
having  an  aggregate  par  value  of  $8.0 
million.  This  preferred  stock  will  be 
entered  on  the  books  of  National  at  $8.0 
million  and  will  be  deemed  to  have  been 
received  in  return  for  the  cancellation  of 
an  $8.0  million  portion  of  Storage 
Corporation's  Indebtedness  to  National, 
(iii)  $10.3  million  aggregate  principal 
amount  of  the  serial  unsecured  notes  of 
Storage  Corporation.  These  notes  will  be 
entered  on  the  books  of  National  at 
$10.3  million  and  will  be  deemed  t    have 
been  received  in  return  for  the 
cancellation  of  a  $10.3  million  portion  of 
Storage  Corporation's  indebtedness  to 
National. 

(B)(3)(d)  National  will  issue  and  sell 
from  time  to  time  during  the  period  from 
the  closing  Date  through  December  31. 
1980.  its  unsecured  short-term  notes  to 
Chase  in  an  aggregate  principal  amount 
not  to  exceed  $14  million  at  any  one 
time  outstanding.  These  notes  will  be 
subject  to  the  same  terms  and 
conditions  as  those  applying  to  the  notes 
which  National  proposes  to  issue  and 
sell  to  Chase  prior  to  the  Closing  Date, 
pursuant  to  transaction  (A)(1)  above. 

(B)(3)(e)  National  will  use  the 
proceeds  of  the  short-term  borrowings  to 
acquire  for  cash  from  time  to  time  prior 
to  December  31. 1980.  up  to  $14  million 
aggregate  principal  amount  at  any  one 
time  outstanding  of  short-term  notes 
from  Storage  Corporation,  as  described 
in  transaction  (B)(3)(d)  above. 

Applicants-declarants  believe  the 
proposed  storage  project  is  in  the  public 
interest,  because,  among  other  things,  it 
will  assist  public  utihties  in  their  effort 
to  minimize  curtailments  of  gas 
deliveries  to  their  high  priority 
residential  and  commercial  customers 
during  periods  of  high  demand.  The 
project  will  also  develop  a  valuable 
asset  of  the  National  Fuel  Gas  System 
and  is  expected  to  provide  a  stable 
source  of  income. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transactions  are  to  be  filed  by 
amendment. 

It  is  represented  that  the  requisite 
authorization  of  the  proposed 
transactions  has  been  or  will  be 
obtained  from  the  Federal  Energy 
Regulatory  Commission  and  that  no 
other  state  or  federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

The  apphcants-declarants  have 
requested  that,  in  order  to  alleviate 
excessive  paper  work,  they  be  permitted 
to  file  Rule  24  certificates  related  to 
short-term  borrowings  as  soon  after 
each  quarter  as  practicable  and  that  the 
time  for  filing  the  certificate  respecting 
transactions  other  than  short-term 
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borrowings  be  extended  to  60  days  after 
consummation  of  such  transactions  to 
permit  preparation  of  financial 
statements  and  schedules  of  total  fees 
and  expenses. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
March  13, 1980  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application- 
declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicants-declarants 
at  the  above-stated  addresses,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  80-5844  Filed  2-25-80:  8.45  am] 
BILLING  CODE  S01(M)1-M 


[File  No.  1-4596] 

Grow  Group,  Inc.;  Application  To 
Withdraw  From  Listing  and 
Registration 

February  20, 1980. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  12d2- 
2(d)  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  American 
Stock  Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 


listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Grow  Group, 
Inc.  (the  "Company")  has  been  listed  for 
trading  on  the  Amex  since  January  26, 
19G2  and  on  the  New  York  Stock 
Exchange,  Inc.  ("NYSE")  since  March  21. 
1977.  Since  such  listing  on  the  NYSE,  the 
Company's  common  stock  has  been 
dually  listed  for  trading  on  both  the 
Amex  and  NYSE. 

2.  For  the  12-month  period  ended 
November  30,  1979,  an  aggregate  of 
773,300  shares  of  the  Company's 
common  stock  was  traded  on  the  NYSE, 
while  an  aggregate  of  6,000  shares  were 
traded  on  the  Amex  (with  no  shares 
being  reported  as  being  traded  on  the 
Amex  in  January,  July,  August  and 
September,  1979). 

3.  As  a  result  of  this  disparity,  the 
Company  determined  that  the  direct  and 
indirect  costs  and  the  possibility  of 
market  fragrrentation  do  not  justify 
maintaining  listings  of  the  shares  on 
both  the  Amex  and  the  NYSE. 

This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may,  on  or 
before  March  10.  1980,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
DC.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  An  order 
granting  the  application  will  be  issued 
after  the  date  mentioned  above,  on  the 
basis  of  the  application  and  any  other 
information  furnished  to  the 
Commission,  unless  it  orders  a  hearing 
on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc  80-5949  Filed  2-25-80:  8:45  am) 
BILLING  CODE  8010-01-M 


[Release  Nc.  34-16592;  Rle  No.  SR-NSCC- 
77-5J 

National  Securities  Clearing  Corp., 
Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  14 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  February  6,  1980, 


the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  an 
amendment  to  a  proposed  rule  change 
as  follows:  Statement  of  Terms  of 
Subst  ;nce  of  the  Proposed  Rule  Change. 

The  .National  Securities  Clearing 
Corporation  and  the  Cincinati  Stock 
Exchange,  Inc.  have  entered  into  an 
interface  agreement  dated  December  24, 
1979. 

On  or  before  April  1,  19ft0,  or  writhin 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self -regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  desiring  to  make  written 
submissions  should  file  6  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  PubUc  Reference  Room,  1100  L 
Street,  N,W..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  March 
18, 1980. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.  - 

George  A.  Fttzsinunons, 

Secretory- 
February  20, 1980. 

(FR  Ooc  80-5951  Filed  2-ZS-80:  8:45  am] 
BILLING  CODE  S010-01-M 


[Release  No.  34-16591;  File  Nos.  4r196,  4- 
273.  4-274,  4-267J 

Proposed  Filing  of  Amendments  to  the 
NASD/BSE,  NASD/CSE.  NASD/MSE. 
and  NASD/PSE  Plans;  Program  for 
Allocating  Regulatory  Responsibilities 

In  Sccurit;{>s  Exchange  Act  Rt-lc.ise 
No.  15191  (September  26.  197t)J.'  the 


'  43  FR  46093  (October  5  1978)  Originally 
approved  for  270  da>  s.  the  Commission 
subsequently  extended  the  period  of  provisional 

Footnotes  continued  on  next  page 
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Commission  approved  on  a  provisional 
basis  the  plans  for  allocating  regulatory 
responsibilities  [the  "allocation  plans") 
filed  pursuant  to  Rule  17d-2  (17  CFR 
240.17d-2)  by  the  National  Association 
of  Securities  Dealers.  Inc.  ("NASD")  in 
conjunction  with  the  Boston  Stock 
Exchange.  Inc.  ("BSE").  Cincinnati  Stock 
Exchange,  Inc.  ("CSE").  Midwest  Stock 
Exchange.  Inc.  ("MSE"),  and  the  Pacific 
Stock  Exchange.  Inc.  ("PSE")  (with  the 
NASD,  the  "parties").* The  Commission 
conditioned  its  further  consideration  of 
these  plans  on,  among  other  things,  the 
filing  of  certain  amendments  to  them. 
The  amendments  to  the  allocation 
plans  filed  by  the  NASD  in  conjunction 
with  each  of  the  exchanges  will  apply  to 
each  member  of  the  applicable  exchange 
which  is  now  or  is  in  the  future 
designated  to  be  inspected  for 
compliance  with  applicable  financial 
responsibility  rules  (a  "designated 
member"]  bv  the  NASD  pursuant  to  Rule 
ird-1  (17  CFR  240.17d-l)  under  the 
Securities  Exchange  Act  of  1934. 

The  amendment  to  the  allocation  plan 
filed  by  the  NASD  and  the  BSE  provides 
that,  should  a  dispute  arise  between  the 
parties  concerning  their  obligations 
under  the  plan,  such  dispute  shall  be 
settled  by  arbitration  in  accordance 
with  the  rules  of  the  American 
Arbitration  Association. 

The  amendment  to  the  allocation  plan 
filed  by  the  NASD  and  the  CSE  provides 
the  identical  arbitration  clause  as  that 
submitted  by  the  NASD  and  the  BSE  as 
noted  above. 

The  amendment  to  the  allocation  plan 
filed  by  the  NASD  and  the  MSE 
provides  the  follovsring:  (1)  an 
explanation  of  certain  terms  used  in  the 
plan  and  a  description  of  the  regulatory 
responsibilities  of  the  NASD  under  the 
plan:  (2)  the  NASD  shall  be  responsible 
for  reviewing  and  taking  action  on 
customer  complaints;  (3)  the  NASD  shall 
review  the  advertising  of  dual  members 
in  accordance  with  applicable  NASD 
rules;  (4)  the  NASD  and  MSE  shall  not 
be  restricted  in  conducting  special 
examinations  of  dual  members;  (5) 
should  a  dispute  arise  between  the 
parties  concerning  their  obligations 
under  the  plans,  the  parties  shall  submit 
to  arbitration;  and  (6}  the  NASD  will 
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dpproval  until  janiiary  1.  1980.  in  Securities 
Exchange  Act  Release  No  15941  (June  21.  1979). 
Because  certain  amend.-nents  to  the  plans  and 
supplementary  mateiial  had  not  been  completed, 
the  Division  of  .Market  Regulation,  pursuant  to 
delegated  authority,  extended  the  period  of 
provisional  approval  until  .April  5.  1980,  in  Securities 
Exchange  Act  Release  No  164e;2  [Ja.-, uary  2.  1980). 

'The  Commission  has  published  notice  of  the 
terms  of  these  plans  in  Securities  Exchange  Act 
Release  .\a  14094  (October  25,  1977).  42  FR  57197 
(1977). 


impose  no  charge  for  their 
responsibilities  to  the  MSE  under  this 
plan  for  at  least  three  years  beginning 
September  16.  1977.  without  giving  the 
MSE  notice  and  opportunity  to  terminate 
the  agreement. 

The  amendment  to  the  allocaiton  plan 
filed  by  the  NASD  and  the  MSE 
provides  the  following:  (1)  an 
explanation  of  certain  terms  used  in  the 
plans  and  a  description  of  the  regulatory 
responsibilities  of  the  NASD  under  the 
plan;  (2)  the  NASD  shall  be  responsible 
for  reviewing  and  taking  action  on 
customer  complaints;  (3)  the  NASD  shall 
review  the  advertising  of  dual  members 
in  accordance  with  applicable  NASD 
rules,  provided  that  that  portion  of  the 
PSE  rules  which  requires  that 
advertisements  by  PSE  member  firms 
refer  to  the  PSE  when  reference  is  made 
to  membership  in  any  securities 
exchanges  shall  remain  in  effect  as  to 
dual  members  subject  to  the  plan;  (4)  the 
NASD  and  PSE  shall  not  be  restricted  in 
conducting  special  examinations  of  dual 
members;  (5]  should  a  dispute  arise 
between  the  parties  concerning  their 
obligations  under  the  plans,  the  parties 
shall  submit  to  arbitration;  and  (6)  the 
PSE  agrees  to  pay  the  NASD  a  quarterly 
fee. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  these 
plans  amended  as  described  herein  and 
to  reheve  the  BSE.  CSE.  MSE.  and  PSE 
of  the  responsibilities  which  would  be 
assigned  to  the  NASD,  interested 
persons  are  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  submissions  within  thirty  (30)  days 
of  the  date  of  publication  of  this  notice 
in  the  Federal  Register.  Persons  wishing 
to  comment  should  file  six  (6)  copies 
thereof  with  the  Secretary  of  the 
Commission.  500  North  Capitol  Street. 
Washington.  D.C.  20549.  Reference 
should  be  made  to  file  Nos.  4-196.  4-273. 
4-274.  4-267. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority, 

George  A.  Fitzsimmons. 

Secretary. 

February  20, 1980. 

(FR  Doc  80-5950  Filed  2-25-80;  8:45  am) 
BILLING  CODE  801(M)1-M 


[Release  No.  34-16593;  File  No.  S7-822] 

Impact  of  the  Antibribery  Prohibitions 
in  Section  30A  of  the  Securities 
Exchange  Act  of  1934 

agency:  Securities  and  Exchange 

Commission. 

action;  Request  for  public  comment. 


summary:  The  Securities  and  Exchange 
Commission  is  requesting  public 
comment  from  issuers  and  other 
interested  persons  regarding  the  impact 
and  operation  of  Section  30A  of  the 
Securities  Exchange  Act  of  1934.  That 
provision,  which  was  enacted  as  part  of 
the  Foreign  Corrupt  Practices  Act. 
prohibits  registered  issuers  from  using 
any  means  or  instrumentality  of 
interstate  commerce  in  furtherance  of 
any  corrupt  offer,  payment,  gift,  promise 
to  pay  or  give,  or  authorization  of  any 
payment  or  gift  to  foreign  officials  and 
certain  other  persons.  The  Commission 
is  seeking  to  understand  and  evaluate 
any  questions  or  concerns  which  may 
have  arisen  since  the  enactment  of 
Section  30A. 

DATE:  Comments  should  be  received  by 
the  Commission  before  the  close  of 
business  on  June  30. 1980. 
ADDRESSES:  Comments  must  be 
submitted  in  triplicate  to  George  A. 
Fitzsimmons.  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington.  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
S7-822.  Unless  confidential  treatment  is 
granted  (see  note  28.  infra),  all 
comments  received  will  be  available  for 
public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
1100  L  Street.  N.W.,  Washington.  D.C. 
20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  Gimbel.  Office  of  the  General 
Counsel  (202-272-2438).  Securides  and 
Exchange  Commission,  500  North 
Capitol  Street.  Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION: 

I.  Origin  and  Structure  of  Section  30A  of 
the  Securities  Exchange  Act 

Two  years  ago,  after  extensive  study 
of  the  issues  surrounding  illegal  or 
improper  payments  emanating  from 
American  corporations  in  cormection 
with  their  overseas  business,'  Congress 


'See,  e.g..  S.  Rep.  No.  95-114,  95th  Cong..  1st  Sess. 
(1977):  H,R.  Rep.  No.  95-640,  95th  Cong.,  1st  Sess. 
(1977);  H,R.  Rep.  No.  95-fi31,  95th  Cong..  Ist  Sess. 
(1977);  S.  Rep.  No.  94-1031.  94th  Cong.,  2d  Sess. 
(1976);  Hearings  on  Political  Contributions  to 
Foreign  Governments  Before  the  Subcommittee  on 
Multinational  Corporations  of  the  Senate 
Committee  on  Foreign  Relations,  94th  Cong.,  Isl 
Sess..  Pt.  12  (1975):  Hearings  on  the  Activities  of 
American  Multinational  Corporations  Abroad 
Before  the  Subcommittee  on  International 
Economic  Policy  of  the  House  Committee  on 
International  Relations.  94th  Cong..  Isf  Sess.  (1975); 
Prohibiting  Bribes  to  Foreign  Officials.  Heorirg 
Before  the  Committee  on  Banking,  Housing  and 
Urban  Affairs.  U.S.  Senate.  94th  Cong.  2d  Sess. 
(1976);  Foreign  Payments  Disclosure,  Hearings 
Before  the  Subcommittee  on  Consumer  Protection 
and  Finance  of  the  Committee  on  Interstate  and 
Foreign  Commerce,  House  of  Representatives,  94th 
Cong.,  2d  Sess.  (1978);  Foreign  Corrupt  Practices 
and  Domestic  and  Foreign  Investment  Disclosure, 
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enacted  the  Foreign  Corrupt  Practices 
Act  of  1977.* The  Senate  Committee  in 
which  the  legislation  originated 
described  the  Act  as  a  "strong 
antibribery  law"  and  recommended  its 
passage  because  of  the  need  "to  bring 
these  corrupt  practices  to  a  halt  and  to 
restore  public  confidence  in  the  integrity 
of  the  American  business  system."  '  The 
legislative  history  makes  clear  that 
Congress  viewed  corporate  bribery  of 
foreign  officials  as  unwise  from  a 
business  standpoint.' unethical,  inimical 
to  the  principles  of  free  and  fair 
competition,  and  a  threat  to  the  conduct 
of  the  Nation's  foreign  policy.* 

In  contrast,  the  Commission's  interest 
in  improper  corporate  payments  was 
premised  on  concerns  grounded  in  the 
federal  securities  laws.  From  the 
Commission's  perspective,  the  problem 
was  analyzed  principally  as  one  of 
disclosure — whether  questionable 
payments  and  related  recordkeeping 
practices  were  appropriately  disclosed 
to  investors  under  existing  law.  The 
Commission's  experience  with  these 
issues  also  served  to  focus  attention  on 
the  broader  question  of  whether 
improper  payments  were  symptomatic 
of  weaknesses  in  the  corporate 
accountability  mechanisms  which 
undergird  the  disclosure  requirements  of 
the  federal  securities  laws.* 

The  Foreign  Corrupt  Practices  Act 
addressed  both  the  issue  of  specific 
questionable  foreign  payments  and  the 
broader  problem  of  strengthening 
corporate  accountability  mechansims. 
First,  pursuant  to  the  Commission's 
recommendations,' Section  102  of  the 
Act  amended  Section  13(b)  of  the 
Securities  Exchange  Act  of  1934  to 
require  issuers  subject  to  the  registration 
and  reporting  provisions  of  that  Act  "to 
make  and  keep  books,  records  and 
accounts  which,  in  reasonable  detail, 
accurately  and  fairly  reflect  the 
transactions  and  dispositions  of  the 


Footnotes  continued  from  last  page 
Hearing  Before  the  Committee  on  Banking.  Housing 
and  Urban  Affairs,  U.S.  Senate.  95th  Cong..  1st  Sess. 
(Mar  16.  1977);  Unlawful  Corporate  Payments  Act 
of  1977.  Hearings  Before  the  Commnlee  on 
Consumer  Protection  and  Finance  of  the  Committee 
on  Interstate  and  Foreign  Commerce.  Mouse  of 
Representatives,  95th  Cong.,  Isl  Sess  (1977). 

'Pub  L.  95-213.  91  Stat  1494. 

'S  Rep  No.  95-114.  supra  note  1  at  4;  accord  13 
Weekly  Compilation  of  Ptesidential  Documents  1909 
(Dec.  21.  1977). 

'See  S.  Rep.  No.  95-114.  supra  note  1.  at  4-5;  H.R 
Rep  No.  95-640.  supra  note  1.  at  4-5. 

'See  S.  Rep.  No.  95-114.  supra  note  1.  at  4-5;  H.R 
Rep  No  95-640.  supra  note  1.  at  5 

'See  generally  Report  of  the  Securities  and 
Exchange  Commission  on  Questionable  and  Illegal 
Corporate  Payments  and  Practices  Submitted  !o  "he 
Committee  on  Banking.  Housing  and  Urban  Affairs. 
United  States  Senate  (May  12. 1976).  reprinted  in 
642  CCH  Fed.  Sec.  L  Rep..  Pt,  II  (May  19, 1976). 
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assets  of  the  issuer." 'Further,  the  Act 
requires  such  issuers  to  "devise  and 
maintain  a  system  of  internal  accounting 
controls  sufficient  to  provide  reasonable 
assurances"  that  certain  specified 
objectives  are  attained. "The 
Commission  has  implemented  these 
"accounting  provisions"  through 
rulemaking  designed  to  prohibit 
individuals  from  falsifying  corporate 
records  or  misleadifig  accountants  '"and 
the  filing  of  several  enforcement 
actions."  In  addition,  the  Commission  is 
considering  a  proposal  which,  if 
adopted,  would  require  annual 
management  reports  to  shareholders 
concerning  the  issuer's  systems  of 
internal  accounting  controls.'^ 

Second,  Sections  103  and  104  of  the 
Foreign  Corrupt  Practices  Act — 
provisions  which  the  Commission 
recognized  as  raising  broad  national 
issues  committed  to  Congress" 
judgment  '^ — created  direct  prohibitions 
against  certain  payments  to  the  officials 
of  foreign  governments.  Section  30A  of 
the  Securities  Exchange  Act  of  1934.'* 
enacted  by  Section  103  of  the  Foreign 
Corrupt  Practices  Act,  applied  these 
prohibitions  to  any  issuer  which  has  a 
class  of  securities  registered  pursuant  to 
Section  12  of  the  Securities  Exchange 
Act.  or  is  required  to  file  reports  under 
Section  15[d),  and  to  any  officer, 
director,  employee,  or  agent  of  such 
issuer,  or  any  shareholder  acting  on 
behalf  of  such  issuer.  These  persons  are 
prohibited  from  using  the  mails,  or  any 
means  or  instrumentality  of  interstate 
commerce,  corruptly  in  furtherance  of  an 


•Section  13(b)(2)(A)  of  the  Securities  Exchange 
Act  of  1934, 15  U.S.C.  78m(b)(2)(A). 

•/£/..  Section  13(b)(2)(B).  15  U.S.C.  78m(b)(2)(B). 

"See  Securities  Exchange  Release  No.  15570 
(Feb.  15. 1979).  16  SEC  Docket  1143,  44  FR  10964, 
adopting  Securities  Exchange  Act  Rules  13b2-l  and 
13b2-2. 17  CFR  240.13b2-l  and  13b2-2. 

"SEC  V.  Wyoming  cool.  Civil  Action  No.  C79-312 
(0.  Wyo..  filed  Oct.  IS,  1979):  SEC  v.  Marlene 
Industries  Corp..  79  Civ.  1959  (S.D.N. Y.,  filed  Apr 
16.  1979);  SEC  v.  International  Systems  BTontrols 
Corp..  Civil  Action  No.  79-1760  (D.D.C.,  filed  July  9, 
1979);  SEC  V  Page  Airn-oys,  Inc.  Civil  Action  No. 
78-0656  (D  DC  filed  Apr.  11. 1978):  SEC  v  Aminex 
Resources  Corp.,  Civil  Action  No.  78-0410  (D.D.C., 
filed  Mar.  9. 1978). 

"See  Securities  Exchange  Act  Release  No  15772 
(Apr  30,  1979),  17  SEC  Docket  421  (May  15.  1979).  44 
FR  26702, 

""The  Commission  believes  that  the  question 
whether  there  should  be  a  general  statutory 
prohibition  against  the  making  of  certain  kinds  of 
foreign  payments  presents  a  broad  issue  of  national 
policy'   *  *.  In  this  context  the  purposes  of  the 
federal  securities  laws,  while  important,  are  not  the 
only  or  even  the  overriding  consideration,  and  we 
believe  that  the  issue  should  be  considered 
separately  from  the  federal  securities  laws." — 
Report  of  the  Securities  and  Exchange  Commission 
on  Questionable  and  Illegal  Corporate  Payments 
and  Practices,  supra  note  5.  at  61-62. 

"15  U,S,C,  78dd-l  The  text  of  this  prohibition, 
and  Its  companion  penalty  provisions,  are  set  forth 
in  the  Appendix  lo  this  release 


offer,  payment,  or  promise  to  give 
anything  of  value  to  any  foreign  official. 
any  foreign  political  party  or  official 
thereof  or  any  candidate  for  foreign 
political  office,  or  any  other  person, 
where  the  reporting  company  has  reason 
to  know  that  the  payment  will  accrue  to 
any  foreign  official,  foreign  political 
party  or  official  thereof,  or  any 
candidate  for  foreign  political  office  '* 
Such  payments  are  unlawful  if  made  for 
the  purpose  of  influencing  any  act, 
decision,  or  failure  to  act  of  a  foreign 
official,  foreign  political  party  or  official 
thereof,  or  candidate  for  foreign  pohtical 
office,  or  inducing  such  an  official  or 
party  to  inRuence  any  act  or  decision  of 
such  foreign  government  or 
tnstrumentahty.  In  addition,  the  statute 
is  applicable  only  if  the  payment  was 
made  in  order  to  assist  a  reporting 
company  in  obtaining,  retaining,  or 
directing  business  to  any  person. 

The  Foreign  Corrupt  Practices  Act 
also  amended  Section  32  of  the 
Securities  Exchange  Act  to  create 
special  penalties  applicable  to 
violations  of  this  prohibition.  Violations 
of  Section  30A  are  punishable  by  a  fine 
of  up  to  $10,000,  imprisonment  for  up  to 
five  years,  or  both,  in  the  case  of  an 
individual,  and  a  fine  up  to  $1  million  in 
the  case  of  a  corporation.  '*  Amended 
Section  32  also  provides  that  a  fine 
levied  upon  any  officer,  director, 
stockholder,  employee,  or  agent  of  an 
issuer  shall  not  be  paid,  directly  or 
indirectly,  by  such  issuer. 

Similarly.  Section  104  of  the  Act. 
which  is  not  part  of  the  federal 
securities  laws,  enacted  parallel 
prohibitions  applicable  to  any  "domestic 
concern."  other  than  an  entity  covered 
by  Section  30A.  or  any  officer,  director, 
employee,  or  agent  of  such  domestic 
concern,  or  any  stockholder  thereof 
acting  of  its  behalf  "This  provision 
contains  the  same  prohibitions  and 
penalties  as  are  applicable  to  reporting 
companies  and  their  officers,  employees, 
and  agents  under  the  Securities 
Exchange  Act. 

Section  30A  is  subject  to  Commission 
enforcement  and  implementation  in  the 
same  manner  as  are  other  provisions  of 
the  Securities  Exchange  Act;  like  other 
sections  of  the  Act.  the  Department  of 
Justice  is  responsible  for  any  criminal 
prosecutions  under  Section  30A.  The 


■"  A  foreign  official  is  "any  oRicer  or  employee  of 
a  foreign  government  or  any  department,  agency  or 
instrumentahty  thereof,  or  any  pereon  acting  In  an 
official  capacity  for  or  on  behalf  of  such  government 
or  department,  agency  or  instrumentality."  Tbe  term 
does  not,  however  include  employees  "whose 
duties  are  essentiallv  ministerial  or  clerical." 
Section  30A(b).  15  U'.S.C.  78dd-l(b), 

"Section  32(c)  of  the  Securities  Exchange  Act  of 
1934. 15  U.S.C.  78fr(c). 

"15U,S,C.  78dd-t. 
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prohibition  in  Section  104  of  the  Foreign 
Corrupt  Practices  Act  is,  on  the  other 
hand,  enforced  exclusively  by  the 
Department  of  Justice,  which  may  bring 
e;'her  civil  or  criminal  proceedings 
under  that  provision.  Since  the 
enactment  of  Section  30A.  the 
Commission  has  filed  one  civil 
injunctive  action  to  enjoin  violarions  of 
the  antibribery  prohibitions. "  The 
Department  has  brought  civil  "and 
criminal  *  actions  alleging  violations  of 
Section  104." 

II.  Nature  of  the  Commission's  Inquiry 

During  the  two  years  that  Sections  103 
and  104  of  the  Foreign  Corrupt  F'ractices 
Act  have  been  in  effect,  it  has  been 
publicly  reported  that  U.S.  corporations 
are  experiencing  difficulty  in  conducting 
their  operations  as  a  result  of  questions 
concerning  the  applicability  of  the  new 
antibribery  prohibitions."  In  that 
connection,  some  commentators  have 
raised  concerns  about  the  meaning  and 
scope  of  certain  of  the  operative 
provisions  of  the  statute,  such  as  the 
requirement  that  payments  be  made 
"corruptly";  the  effect  of  the  phrase 
"obtaining  or  retaining  business";  the 
scope  of  the  definition  of  "foreign 
officials";  and  the  exclusion  of 
"facilitating"  or  grease  payments 
reflected  in  that  definition.-' 

The  Commission  has  no  empirical 
evidence  concerning  the  actual  impact 
of  the  Act  upon  affected  persons,  the 
extent  to  which  any  uncertainty- 
concerning  its  applicability  has 
influenced  the  willingness  or  ability  of 
Commission  registrants  to  engage  in 


'^  Securities  end  Exchange  Commission  v,  Koty 
ird^stnes.  Civil  AcUon  No.  C78-3476  (ND.  111.,  filed 
Ajg,  30.  1978). 

■''See.  e.g..  United  States  v.  floy/  Confer,  et 
ar.o..  CivU  Action  No.  79-1768  (S.D.  Fla.,  Hied  Apr. 
9.  1979). 

"See.  eg.  Vm'.ed S'.a'.-^d y  Kenny  International 
Corp..  Cnmmal  No  79-003"2  (D.D.C..  filed  Aug.  2, 
1979). 

-'  In  addition,  the  Depa.-t.-nent  has.  as  noted 
bt''ow.  instituted  a  business  review  procedure. 

"See genercHy.  Taubman.    Second  Look  at 
Bribery  Law."  New  York  Times.  May  29.  1979. 
Section  D  at  p.  1;  Landauer,  '.^ntibRbery  Law 
L'r.certainties  Persist."  Wail  Street  Journal.  May  30, 
ig"9.  at  12.  See  aiso  Foreign  Corrjpt  Practices  Act, 
Hearing  before  '.be  Suhccm.Tittee  on  Ovei^ight  and 
Investigations  of  the  Committee  on  Interstate  and 
Foreign  Commerce,  U.S.  House  of  Representatives. 
9e:.h  Cong..  1st  Sess.  (June  14.  1979). 

"See.  e.g..  Baruch.  The  Foreign  Corrupt  Practices 
.^ct.  57  Harv  Bus.  Rev  32  (19-9]:  SfcCoy  &  Griffin. 
/. :egal  Payments  .Abroad:  Congress  Response, 
Legal  Times  of  Washington.  Oct.  30.  19''8.  at  8-10: 
Sprow  »  Benedict.  The  Foreign  Corrupt  fYoctices 
.■\::t  of  1977:  Some  Practical  Problems  and  Suggested 
P'ocedures.  1  Corporation  L  Rev  357  (1978);  Estey 
a  Marston.  Pit'alls  fand  Loopholes!  in  the  Foreign 
Bribery  Law.  Fortune.  Oct.  9,  1978.  at  182;  Best.  The 
Foreign  Corrupt  Practices  .Act.  11  Rev  of  Securities 
Reg  975  (1978):  Jensen.  .Artibnbery  Law  Has  So.ne 
Teeth.  New  York  Times.  Dec,  25.  1977.  Section  4  at 
P  2. 


foreign  commerce,  or  whether  issuers 
have  refrained  from  specific  conduct — 
despite  a  good  faith  belief  in  its 
legality — because  of  unwillingness  to 
risk  violating  the  federal  securities  laws. 
Section  30A  is,  of  course,  supported  by 
an  extensive  legislative  record  which 
sheds  light  on  many  of  the  issues  which 
have  been  raised.'* Nonetheless,  press 
comments  indicate  that  registrants  may 
believe  that  there  are  genuine  areas  of 
uncertainty  and  may  therefore  be 
reluctant  to  engage  in  some  legitimate 
forms  of  foreign  trade.  The  Commission 
is  seeking,  through  this  release,  to  obtain 
information  concerning  these  matters. 

In  response  to  questions  similar  to  the 
ones  described  above  concerning  the 
applicability  of  the  new  antibribery 
prohibition,  the  Department  of  Justice 
has  proposed  a  new  "business  review 
procedure"  pursuant  to  which 
companies  engaged  in  foreign  commerce 
may  obtain  advance  advice  from  the 
Department."  In  addition,  Assistant 
Attorney  General  Philip  B.  Heymann  has 
announced  certain  priorities  which  will 
guide  the  Department  in  selecting  cases 
for  prosecution  under  the  Act.^* 
Although  the  Commission  is  not 
participating  in  the  Department's 
business  review  procedure,^' the 
Commission  is.  of  course,  interested  in 
reviewing  the  Department's  experience 
with  that  procedure.  The  Commission  is 
not.  however,  seeking  comments 
concerning  the  business  review 
procedure  or  other  issues  which  relate 
solely  to  the  Department's  discharge  of 
its  responsibilities  under  the  Act. 

III.  Request  for  Comment 

The  Commission  is  soliciting  comment 
concerning  the  impact  of  Section  30A 
and  any  impediments  which  it  presents 
to  legitimate  foreign  commerce.  The 
Commission  is  also  interested  in 


"  Some  of  the  significant  components  of  that 
record  are  cited  in  note  1,  supra. 

"See  Heymann.  "The  justice  Department's 
Proposed  Program  to  Provide  Advice  to  Businesses 
in  Connection  with  Foreign  Payments,"  An  Address 
Delivered  at  the  Pierre  Hotel.  New  York.  New  York 
(Nov.  8.  1979). 

"  Although  the  Commission  is  sensitive  to  the 
need  for  law  enforcement  officials  to  consider  the 
impact  of  newly  enacted  laws,  such  as  Section  30A. 
on  affected  persons,  the  Commission  is  concerned 
that  determinations  as  to  the  applicability  of 
Section  30A  to  particular  fact  patterns  would,  in 
many  cases,  turn  on  ludgments  concerning 
motivation  and  intent.  Since  subjective  questions  of 
this  nature  do  not  easily  lend  themselves  to 
guidance  on  the  basis  of  a  written  description  of  the 
proposed  transaction,  the  Commission  stated,  in 
Securities  Exchange  Act  Release  No.  14478  (Feb.  16. 
1978).  14  SEC  Docket  180,  183.  43  FR  7752,  7754.  that 
it  would  not  give  advice  concerning  the  applicability 
of  the  Foreign  Corrupt  Practices  Act  to  particular 
transactions.  That  policy  remains  in  force  at  the 
present  time.  The  Commission  invites  comment. 
however,  concerning  its  position  in  tJus  regard. 


determining  what  steps  issuers  have 
taken  to  comply  with  the  new  Act, 
whether  there  are  recurring  questions  or 
concerns  with  respect  to  the 
interpretation  of  Section  30A,  and  what 
impact,  if  any,  uncertainty  concerning 
the  Act  may  be  having  on  competition  in 
foreign  markets.  The  Commission 
wishes  to  understand  the  questions 
which  some  persons  have  raised  and  to 
determine  whether  there  are  any  steps 
which  the  Commission  should  take, 
consonant  with  the  public  interest  and 
the  concerns  of  registrants,  to  better 
administer  the  elements  of  the 
antibribery  prohibition  which  fall  within 
its  jurisdiction. 

It  must  be  stressed  that  the 
Commission  is  not  inviting  views 
concerning  whether  the  underlying 
objective  of  the  Act — to  prohibit 
payment  of  bribes  to  foreign  officials  in 
connection  with  obtaining  or  retaining 
business  for  U.S.  issuers — ought  to  be 
reconsidered;  that  is  a  matter  which,  of 
course,  is  exclusively  within  Congress' 
discretion.  Rather,  the  objectives  of  the 
Commission's  inquiry  are  to  determine 
whether  there  is  substance  to  the 
concerns  which  have  been  voiced 
regarding  the  impact  and  construction  of 
Section  30A.  After  analyzing  the 
comments  received  in  this  proceeding, 
the  Commission  will  consider  whether 
there  is  further  action  which  it  should 
take  to  address  these  matters. 

The  Commission  invites  public 
comment  on  the  issues  set  forth  in  this 
release  and  on  the  experience  of  the 
business  community  and  its  professional 
advisors  in  applying  Section  30A  of  the 
Securities  Exchange  Act  to  concrete 
facts.  In  order  to  be  of  maximum  utility 
to  the  Commission,  comments  should  be 
as  specific  as  possible  and  reflect  actual 
experience  under  the  Act.  All  comments 
should  be  received  by  June  30. 1980,  and 
must  be  filed,  in  triplicate,  with  George 
A.  Fitzsimmons,  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capital  Street,  Washington,  D.C.  20549. 
Submissions  should  refer  to  file  number 
S7-822  and,  unless  confidential 
treatment  is  authorized,"  will  be 


"The  Commission  recognizes  that  comments 
may.  in  some  cases,  reflect  confidential  business 
information  not  appropriate  for  public 
dissemination.  Those  wishing  to  make  application 
for  confidential  treatment  of  any  part  of  their 
submission  should  state  that  fact  prominently  on  the 
first  page  or  cover  sheet  thereof.  See  Section 
23(a)(3)  of  the  Securities  Exchange  Act  of  1934. 15 
U.S.C.  78w(a)(3);  Rule  24t>-2.  17  CFR  240.24b-2.  In 
addition,  where  issuers  have  information 
concerning  specific  experience  in  applying  the  Act 
to  concrete  fact  situations,  but  are  reluctant  to 
identify  themselves  in  a  comment  letter — even  if 
confidential — the  Commission  'will  consider 
submissions  made  by  counsel  relating  the 
experiences  of  clients  but  without  identifying  the 
client  involved. 
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available  for  inspection  and  copying  at 
the  Commission's  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C. 

By  the  Commission. 
George  A.  Fitzsimmons. 

Secretary. 
February  21,  1980. 

Appendix 

Foreign  Corrupt  Practices  by  Issuers 

Sec.  30A.  (a)  It  shall  be  u^.la\^ful  for  any 
issuer  which  has  a  class  of  securities 
registered  pursuant  to  section  12  of  this  title 
or  which  is  required  to  file  reports  under 
section  15(d)  of  this  title,  or  for  any  officer, 
director,  employee,  or  agent  of  such  issuer  or 
any  stockholder  thereof  acting  on  behalf  of 
such  issuer,  to  make  use  of  the  mails  or  any 
means  or  instrumentality  of  interstate 
commerce  corruptly  in  furtherance  of  an 
offer,  payment,  promise  to  pay,  or 
authorization  of  the  payment  of  any  money, 
or  offer,  gift,  promise  to  give,  or  authorization 
of  the  giving  of  anything  of  value  to — 

(1)  Any  foreign  official  for  purposes  of  — 

(A)  Influencing  any  act  or  decision  of  such 
foreign  official  in  his  official  capacity. 
including  a  decision  to  fail  to  perform  his 
official  functions,  or 

(B)  Inducing  such  foreign  official  to  use  this 
influence  with  a  foreign  government  of 
instrumentality  thereof  to  affect  or  influence 
any  act  or  decision  of  such  government  or 
instrumentality, 

in  order  to  assist  such  issuer  in  obtaining  or 

retaining  business  for  or  with,  or  directing 
business  to,  any  person; 

(2)  Any  foreign  political  party  or  official 
thereof  or  any  candidate  for  foreign  poliUcal 
office  for  purposes  of — 

(A)  Influencing  any  act  or  decision  of  such 
party,  official,  or  candidate  in  its  or  his 
official  capacity,  including  a  decision  to  fail 
to  perform  its  or  his  official  functions;  or 

(B)  Inducing  such  party,  official,  or 
candidate  to  use  its  or  his  influence  with  a 
foreign  government  or  instrumentality  thereof 
to  affect  or  influence  any  act  or  decision  of 
such  government  or  instrumentality. 

in  order  to  assist  such  issuer  in  obtaining  or 
retaining  business  for  or  with,  or  directing 
business  to,  any  person;  or 

(3)  Any  person,  while  knowing  or  having 
reason  to  know  that  all  or  a  portion  of  such 
money  or  thing  of  value  will  be  offered,  given, 
or  promised,  directly  or  indirectly,  to  any 
foreign  official,  to  any  foreign  political  party 
or  official  thereof,  or  to  any  candidate  for 
foreign  political  office,  for  purposes  of — 

(A)  Influencing  any  act  or  decision  of  such 
foreign  official,  political  party,  party  official. 
or  candidate  in  his  or  its  official  capacity. 
Including  a  decision  to  fail  to  perform  his  or 
its  official  functions;  or 

(B)  Inducing  such  foreign  official,  political 
party,  party  official,  or  candidate  to  use  his  or 
its  influence  with  a  foreign  government  or 
instrumentality  thereof  to  affect  or  influence 
any  act  or  decision  of  such  government  or 
instrumentality, 

in  order  to  assist  such  issuer  in  obtaining  or 
retaining  business  for  or  with,  or  directing 
business  to,  any  person. 


(b)  As  used  in  this  section,  the  term 
"foreign  official"  means  any  officer  or 
employee  of  a  foreign  government  or  any 
department,  agency,  or  instrumentality 
thereof,  or  any  person  acting  in  an  official 
capacity  for  or  on  behalf  of  such  government 
or  department,  agency,  or  instrumentality. 
Such  term  does  not  include  any  employee  oj 
a  foreign  government  or  any  department, 
agency,  or  instrumentahty  thereof  whose 
duties  are  essentially  ministerial  or  clerical. 

Penalties 

Sec.  32.  *  •  ♦ 

(c)(1)  Any  issuer  which  violates  section 
30A[a)  of  this  title  shall,  upon  conviction,  be 
fined  not  more  than  $1,000,000. 

(2)  Any  officer  or  director  of  an  issuer,  or 
any  stockholder  acting  on  behalf  of  such 
issuer,  who  willfully  violates  section  30A(a) 
of  this  title  shall,  upon  conviction,  be  fined 
not  more  than  $10,000,  or  imprisoned  not 
more  than  five  years,  or  both. 

(3)  Whenever  an  issuer  is  found  to  have 
violated  section  30A(a)  of  this  title,  any 
employee  or  agent  of  such  issuer  who  is  a 
United  States  citizen,  a  national,  or  resident 
or  is  otherwise  subject  to  the  jurisdiction  of 
the  United  States  (other  than  an  officer. 
director,  or  stockholder  of  such  issuer],  and 
who  willfully  carried  out  the  act  or  practice 
constituting  such  violation  shall,  upon 
conviction,  be  fined  not  more  than  $10,000,  or 
imprisoned  not  more  than  five  years,  or  both. 

(4)  Whenever  a  fine  is  imposed  under 
paragraph  (2)  or  (3)  of  this  subsection  upon 
any  officer,  director,  stockholder,  employee, 
or  agent  of  an  issuer,  such  fine  shall  not  be 
paid,  directly  or  indirectly,  by  such  issuer. 

(FB  Doc  ftO-.W52  Filed  2-25-8a  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

(Supplement  to  Department  Circular  Public 
Debt  Series— No.  8-80] 

Treasury  Notes  of  Series  P-1982; 
Interest  Rate 

February  21. 1980. 

The  Secretary  of  the  Treasury 
announced  on  February  20, 1980.  that 
the  interest  rate  on  the  notes  designated 
Series  P-1982,  described  in  Department 
Circular— Public  Debt  Series — No.  8-80. 
dated  February  14, 1980,  will  be  laVs 
percent.  Interest  on  the  notes  will  be 
payable  at  the  rate  of  ISVs  percent  per 
annum. 
Paul  H,  Taylor, 
Fiscal  .Assistant  Secretanr 

Supplementary  Statement 

The  announcement  set  forth  above  does 

not  mpet  the  Department's  criteria  for 
significant  regulations  and,  accordingly,  may 
be  published  without  compliance  with  the 


Departmental  procedu.'-es  applicable  to  such 
regulations. 

[FR  Doc  &»-.■>«"  f Med  J-2i-80  8;*5  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

DEPARTMENT  OF  THE  TREASURY 
1  Notice  80-4 1 

Health  Hazards  Related  to  Alcoholic 
Consumption;  Information  Required 
To  Furnish  a  Joint  Agency  Report  to 
the  President  and  the  Congress  as 
Required  by  Pub.  L  96-180 

AGENCIES:  Department  of  Health. 
Education,  and  Welfare  and  Department 
of  the  Treasury. 

action:  Notice  vdth  invitation  to 

coinmcnt 

SUMMARY:  Congress  has  instructed  the 
Dt-parlment  of  Health,  Education,  and 
Welfare  and  the  Department  of  the 
Treasury  to  prepare  jointly  a  report  for 
the  President  and  the  Congress  by  June 
1,  1980.  This  report  is  m  response  to 
Public  Law  (Pub,  L)  96-180,  the  ■   ' 
"Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  Amendments  of 
1979."  The  report  will  address  the 
following  issues: 

(1)  The  extent  and  nature  of  birth 
defects  associated  with  alcohol 
consumption  by  pregnant  women; 

(2)  The  extent  and  nature  of  other 
health  hazards  associated  with  alcoholic 
beverages;  and 

(3)  The  actions  which  should  be  taken 
by  the  Federal  government  under  the 
Federal  Alcohol  Administration  Act  and 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  with  resnect  to  informing  the 
general  pubhc  of  such  health  hazards. 
DATE:  Written  comments  must  be 
received  by  March  27,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Dressier,  Special  Operations 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firrarrr.s,  |202!  566-7591, 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Participation 

In  order  to  prepare  a  comprehensive 
report  for  the  President  and  the 
Congress,  the  Assistant  Secretary  for 
Health  of  the  Department  of  Health, 
Education,  and  Welfare  and  the 
Assistant  Secretary  for  Enforcement  and 
Operations  of  the  Department  of  the 
Treasury  are  requesting  all  interested 
parties  to  s  ihmit   in  writing,  brief 
comments  sumnori'  ng  views  or 
opinions  on  heanr;  hazards  related  to 
alcohol  consumption  and  actions  that 
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should  be  taken  to  warn  the  public  of 

these  health  hazards.  Materials 

submitted  in  response  to  the  Bureau  of 

Alcohol,  Tobacco  and  Firearms  (ATF] 

Notice  on  Fetal  Alcohol  Syndrome. 

published  January  16.  1978,  or  the 

Senate  Subcommittee  hearings  on 

Alcohol  Labeling  and  Fetal  Alcohol 

Syndrome  on  January  31,  1978  or  the 

hearings  on  Health  Warnings  for 

Alcoholic  Beverages  and  Related  Issues 

on  September  14.  1979  should  not  be 

submitted.  All  of  these  comments  and 

research  data  are  currently  being 

reviewed  by  the  staffs  of  HEW  and  ' 

Treasury. 

It  is  re^^uested  that  the  comments  be 
in  a  summary  format.  The  summary 
should  identify  the  name  of  the 
commenter  and  organization 
represented.  If  you  believe  there  are 
relatively  recent  research  findings  not 
previously  presented,  you  may  submit 
summaries  of  these  studies  which 
include  the  individuals  or  group 
conducting  the  research,  approximate 
length,  date  completed  or  date 
commenced  if  not  completed,  results  of 
the  study  and  name  of  professional 
joumal(s)  in  which  the  study  has  been 
published. 

Of  particular  interest  would  be 
information  relating  to: 

(1)  On-going  or  recently  completed 
studies  on  Fetal  Alcohol  Syndrome. 

(2)  Any  current  research  data  on 
health  problems  associated  with 
alcoholic  beverage  consumption. 

(3)  Any  current  research  data  on 
health  problems  associated  with  food  or 
drugs  containing  alcohol.  (Example: 
cough  syrup  or  food  extracts). 

(4)  Current  research  data  on  health 
problems  associated  with  alcohol 
consumption  in  conjunction  with  the  use 
of  drugs.  (Example:  painkilling  drugs, 
tranquilizers,  etc.). 

(5)  Studies  which  measure  the 
effectiveness  of  different  approaches  to 
alerting  the  public  regarding  health 
hazards  associated  with  a  product. 
ADDRESS:  Forward  written  comments,  in 
duplicate,  to:  Chief,  Trade  and 
Consumer  Affairs  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue  XW.,  P.O.  Box 
385,  Washington.  D.C.  20044. 

Approved:  February  22.  1980. 

Richard  ].  Davis, 

Assistani  Secretary  (Enforcement  crd 
Operations). 

Julius  B.  Richmond, 

Assistant  Secretary  for  Health. 

|FR  Doc,  80-6U7  Filed  2-25-80;  n, 13  ami 
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(M-272;  Feb.  21,  1980) 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9  a.m..  February  28, 

1980. 

PLACE:  Room  1027  (Open)— Room  1011 
(Closed),  1825  Connecticut  Avenue  NW., 
Washington.  D.C.  20428. 
subject: 

1.  Ratification  of  Items  adopted  l)y 
notation. 

2.  Termination  of  Special  Recurrent 
Reporting  Requirements  of  Various  U.S.  and 
Foreign  Air  Carriers.  Various  Docket 
Numbers  Listed  in  the  Appendix  of  the 
Proposed  Order.  (BOA,  BIA.  OEA,  OC) 

3.  Dockets  36418  and  37528,  Petition  for 
Partial  Stay  of  Orders  7&-12-158  and  80-1-55: 
Applications  of  Alaska  Northwest  Properties. 
Inc.,  and  MTA.  Inc.,  for  a  Disclaimer  of 
jurisdiction  or,  in  the  alternative,  for  Section 
408  Approval.  (BCP) 

4.  Revision  of  Board-prescribed  airline 
counter  signs  and  ticket  notices.  (BCP.  BDA, 
BIA,  OGC.  OEA) 

5.  Docket  33112,  Texas  International- 
National  Acquisition  Case  and  Enforcement 
Investigation.  (OGC) 

6.  Docket  36595,  Competitive  Marketing 
Investigation,  Motion  of  the  International  Air 
Transport  Association  for  Consolidation  and 
Interim  Approval  of  new  cargo  agency 
resolutions;  Docket  35986,  Petition  of  the 
Department  of  Defense  for  an  Order  to  Show 
Cause  why  the  ATC  agreement  prohibiting 
agency  commissions  and  government  travel 
should  not  be  hfted.  (OGC) 

7.  Docket  32602,  Revision  of  Part  312 
procedures  implementing  the  National 
Environmental  Policy  Act.  (OGC,  BDA.  OEA) 

8.  Dockets  34650  and  35464;  Petitions  by  the 
State  of  Arizona  and  the  Four  Comers 


Regional  Commission  to  amend  the  Board's 
Essential  Air  Service  Procedures  in  Part  325. 

(OGC.  BDA) 
9  Docket  36848.  Petition  of  several  shippers 

for  rulemaking  to  amend  the  Board's  embargo 
rule,  Part  228.  and  to  clarify  airlines'  duty  to 
carry  (OGC.  BDA) 

10.  Docket  33113— statutory  notice  required 
for  tariff  filing,  Docket  36202 — rules  and 
policies  for  requests  to  file  tariffs  on  less  than 
statutory  notice,  (OGC.  BDA) 

1 1 .  Draft  Notice  of  Proposed  Rulemaking 
for  one-day  special  tariff  permission  on  fare 
decreases:  draft  order  denying  exemption 
request  of  Western  Air  Lines,  Docket  36804. 
(OGC,  BDA) 

12.  Docket  36294.  Applicability  of  denied 
boarding  compensation  payments  to  extra- 
section  flight,'-  reduction  of  exceptions  fro.m 
DBC  pa>Tnent  requirements,  and  other 
miscellaneous  changes,  (OGC,  BCP,  OF\ 
EGA) 

13.  Dockets  37194,  37284,  3~309,  and  3-.--0 
applications  of  Braniff,  World,  Sou'hwr^^t. 
and  Republic,  respectively,  for  an  exerr.pt;c.'j 
to  permit  the  offer  of  free  or  reduced-r^te  air 
transportation  in  settlement  of  passenger 
complaints.  (Memo  *^498,  BDA) 

14.  Docket  37119,  Salt  Lake  City/Burbank 
Show-Cause  Proceeding — .Applications  of 
USAir  and  Western  for  nonstop  authority. 
(BDA) 

15.  Docket  37565.  Petition  of  Cardinal/Air 
Virginia  for  advance  compensation  for  losses 
in  providing  essential  air  pen-ire  a*  Danville. 
Virginia.  (BDA) 

16.  Dockets  36228  and  36230,  United's 
notices  to  terminate  service  at  Modesto  and 
Stockton.  (BDA) 

17.  Dockets  29745  and  .30.127  Applications 
of  Wright  and  USAir  dismissed  as  stale. 
(Memo  »9496,  BDA) 

18.  Dockets  36365  and  3655:i,  CF  \\t 
Freight,  Inc.;  and  Profit  Airlines,  inc.— 
certification  as  section  418  all-cargo  air 
carriers.  (BDA,  OGC,  BCP) 

19.  Docket  37123,  Application  of 
Transportes  Aereos  Nacionales,  S,A.  for 
exemption  to  operate  limitedJifth  Freedom 
turnaround  cargo  service  between  Miami  and 
Belize,  (BIA) 

20.  lATA  agreement  closing,  with  some 
increases,  the  rates  structure  between  most 
points  in  Area  3  (Asia,  Australasia,  Pacific) 
and  Area  2  (Europe.  Middle  East.  .A'rica) 
through  September  1980.  (BIA) 

21.  Docket  37076,  United  States-Central 
America  Show  Cause  Proceeding.-  Dockets 
35542.  36185.  36974,  33369,  35929,  3697-,  32R16, 
36472,  37173,  31146,  37233,  36716.  37179,  31137. 
36629,  36832,  29780,  31170,  36177.  36373: 
applications  of  Air  Florida,  Airlift.  Amer;(  ;in 
Braniff.  Continental,  DHL,  Eastern, 
Evergreen,  Northwest,  Pan  American, 
Piedmont,  Republic,  Texas  International. 
Transamerica,  Trans-Americas  and  V\  estern 
for  Central  America  authority  (BIA.  OGC, 
BALJ) 

22.  Docket  37286,  Apphcation  of  Saudi 
Arabian  AirUnes  Corporation  for  ameadmeal 


of  its  foreign  air  carrier  permit  to  add 
Houston.  Texas  and  to  coterminalize  its  U.S. 
points.  (BIA.  OGC.  BALI) 

23.  Docket  37306.  Application  of  Societe 
Anonyme  Beige  d'Exploitation  de  la 
Navigation  Aerienne  (SABENA)  for 
amendment  of  its  foreign  air  carrier  permit  to 
add  the  coterminal  points  Detroit  and 
Chicago.  [BIA,  OGC.  BALJ) 

24.  Imposition  of  requirement  to  obtain 
prior  approval  for  Third  and  Fourth  Freedom 
charter  flights,  (BIA,  OGC) 

25.  Request  of  the  Department  of  State  for 
Beard  action  that  would  require  aeroflot 
Soviet  Airlines  to  obtain  Board  approval 
before  operating  any  chater  or  extra  section 
nights,  (BIA.  OGC,  BCPl 

STATUS:  Open  (Itcm-s  l  -.?4J.  Closed  [l\.em 

25j 

PERSON  TO  CONTACT:  Ph>  !lis  T.  Kaylor, 

I.hc  Se'Cret.iry,  (2021  6"':^-5068, 
SUPPLEMENTARY  INFORMATION:  Public 
disclosures,  particularly  lo  foreign 
governments,  of  opinions,  evaluations, 
and  strategies  relating  to  the  issues 
could  seriously  compromise  the  ability 
of  the  United  States  Delegation  to 
achieve  agreements  which  wo'„.id  he   n 
the  best  interest  of  the  United  States 
.'\ccordingIy.  the  following  Member}, 
have  voted  that  the  meeting  on  !!,s 
subject  would  involve  matters  the 
premature  disclosure  of  which  would  be 
likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action  \\.thin  the  meaning  („)f  the 
exemption  provided  under  5  I '  S.C. 
552b(c)(9}(B]  and  14  CFR  Se  •  on 
310b.5{9)(B)  and  that  any  meeting  on  this 
item  shntild  be  clcsed: 

Chairman,  .Marvin  S  Cohen 
Member,  Elizabeth  E  Bailey 
Member.  Gloria  Schaffer 

Persons  Expected  To  Attend 

Board  Members. — Chairman,  Marvin  S. 
Cohen;  Member.  Richard  J.  O'Melia; 
Member,  Elizabeth  E.  Bailey;  and  Member. 
Gloria  Schaffer. 

Assistants  to  Board  Members  —.M:  David 

Kirstein.  Mr.  James  L  Deegan.  and  Mr. 

Stephen  H.  Lachter. 
Managing  Director.— Mr  Cressworth  Lander. 
Executive  Assistant  to  the  Managing 

Director — Mr.  John  R.  Hancock, 
il  reau  of  International  Aviation. — ^Mr.  Daniel 

M  Rasper,  Mr.  Anthony  M.  Largay,  Mr. 

Ivars  V.  Mellups,  and  Mr.  Donald  L  Litton. 
Office  of  the  General  Counsel.— Ms.  Mary 

Mclnnis  Schu.man,  Mr  Michael  Schopf,  and 

Mr  Peter  B  Schwarzkopf 
Office  of  Economic  Analysis,— Mr  R^.V-ert  li 

Frank  and  Mr,  David  .Sibley 
Bureau  of  Consumer  Proter'ion  — Mr  Reuben 

D  Robertson.  Mr  John  T  Golden  and  Ms 

Eleanor  R.  .Minaiv. 
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Office  of  the  Secretary.— Mrs.  Phyllis  T. 
Kaylor  and  Ms.  Deborah  A.  Lee. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9](B)  and  14  CFR  Section 
310b.5{9)(B)  and  that  the  meeting  may  be 
closed  to  public  observation; 
Michael  Schopf,  I 

Deputy  General  Counsel. 

IS-379-80  Filed  2-22-80:  4-03  pm| 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

TIME  AND  date:  9:30  a.m.,  Thursday, 

February  28. 198C. 

place:  Room  856, 1919  M  Street  NW.. 

Washington,  D.C. 

STATUS:  Closed  Commission  Meeting 

following  open  meeting  which  is 

scheduled  to  commence  at  9:30  a.m. 

Agenda,  Item  No.,  and  Subject 

Complaints  and  Compliance — 1 — Field 
investigation  into  the  operation  of  Radio 
Station  KLS.N[FM].  Brownwood.  Texas, 
licensed  to  QBE,  Inc. 

Assignment  and  Transfer— 1— Application  to 
assign  WMIL(FM).  Waukesha.  Wisconsin 
from  Stebbins  Communications,  Inc.  to 
WMIL  Inc.,  whose  sister  subsidiary'  has 
had  a  license  renewal  application  denied 
following  hearings  (exceptions  pending). 

Hearing— 1— Petition  for  Reconsideration  of 
the  Commission's  denial  of  an  application 
for  review  of  the  Review  Boards  action  in 
the  Gainesville.  Florida,  new  FM 
proceeding  (Docket  .N'os.  20622-24] 

Hearing— 2— Petition  for  Special  Relief 
(distress  sale)  in  the  Willimantic. 
Connecticut,  FM  renewal  proceeding  (EC 
Docket  ,\o.  79-103). 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley.  FCC  Public  Affairs 
Office,  telephone  number  (202]  632-7260. 

Issued:  February  22, 1980 

[S-.3-7-80  F  led  2-22-ao-.  3  49  pm) 
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FEDERAL  COMMUNICATIONS  COMMISSION. 
TIME  AND  DATE:  9:30  a.m.,  Thursday. 
February  28,  1980. 

PLACE:  Room  856,  1919  M  Street  NW.. 
Washington.  DC. 

STATUS:  Open  Commission  Meeting. 
MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  i\'o.,  and  Subject 

Hearing— 1—Request  that  the  Commission 
terminate  the  stay  issued  in  the 


Washington.  DC.  subscription  television 
authorization  proceeding  (Docket  Nos. 
20859-20861). 
Ceneral—1— Title:  Notice  of  Proposed  Rule 
Making  to  implement  those  provisions  of 
the  1974  Safety  of  Life  at  Sea  (SOIAS) 
Convention  concerning  radio  equipment 
carried  by  compulsorily  fitted 
radiotelephone  and  radiotelegraph  vessels. 
Summary:  The  FCC  will  consider  adopting 
technical  standards  and  operational 
requirements  affecting  vessels  subject  to 
the  SOLAS  Convention  and  the 
Communications  Act  of  1934,  as  amended. 
The  proposed  regulations  are  given  in  the 
Appendix  attached  to  the  Notice  and  in 
documents  referenced  therein. 
General — 2 — Title:  Allocation  of  research 
funds  for  the  UHF  Comparability  Task 
Force.  Summary:  The  Commission  is  being 
asked  to  approve  funding  for  two  research 
projects:  Channel  Coverage  Maps  and 
Receiving  Antenna  Field  Study.  The  first  of 
these  will  allow  estimates  to  be  made  of 
the  population  able  to  receive  various 
types  of  television  service.  The  second 
project  will  continue  work  involved  in 
determining  the  type  and  quality  of 
television  receiving  antenna  systems  in  use 
by  the  public.  These  projects  will  be  used 
to  assist  the  work  of  the  UHF 
Comparability  Task  Force. 
General— 3— Title:  Notice  of  Proposed  Rule 
Making  to  implement  changes  in  the 
frequencies,  operating  procedures  and 
other  criteria  relating  to  radiotelephony  in 
the  band  4000-23000  kHz  in  the  maritime 
mobile  service  adopted  at  the  World 
Maritime  Administrative  Radio 
Conference,  Geneva,  1974.  Summary:  The 
FCC  is  proposing  to  finalize  the  frequencies 
now  assigned  in  the  temporary  assignment 
plan  and  make  changes  which  will  re- 
define the  classes  of  stations  to  separate 
radiotelegraphy  and  radiotelephony 
stations  and  define  the  radiotelephony 
stations  by  the  frequency  band  assigned. 
There  will  be  a  temporary  requirement  for 
coast  stations  to  submit  utilization  data  on 
all  frequencies  assigned  to  assist  us  in 
evaluating  the  frequency  assignments  to 
satisfy  the  operational  requirements  of  the 
maritime  mobile  service. 
Private  Radio — 1— Title:  Application  for 
Review  submitted  by  RE/MAX 
SUBURBAN,  INC.  Summary  The  FCC  has 
before  it  RE/MAX  Suburban,  Inc.'s  request 
to  review  and  reverse  the  decision  of  the 
Chief  of  the  Private  Radio  Bureau  that  the 
system  is  a  shared  radio  facility  within  the 
meaning  of  the  Commission's  rules  and 
policies  At  the  moment.  RE/MAX  is 
operating  an  interconnected  facility  under 
a  temporary  authority  granted  by  the 
Bureau.  If  the  Bureau's  decision  on  this 
matter  is  affirmed,  RE/MAX's  system  may 
not  be  used  by  its  sales  associates  except 
in  accordance  with  the  Commission's 
cooperative  sharing  rules,  and  may  not  be 
interconnected  If  the  Bureau  is  reversed, 
and  the  Commission  grants  RE/MAX's 
application,  it  will  be  allowed  to  continue 
to  use  the  facility  until  1984. 
Private  Radio— 2— Title:  Eligibility  of  OAS 
for  licensing  in  the  General  Mobile  Radio 
Service. 


Common  Carrier— 1— Title:  Second  Report 
and  Order  in  Docket  No,  20490  to  amend 
Parts  21  and  43  of  the  Commission's  Rules. 
Summary:  This  Report  and  Order  pertains 
to  the  amendment  of  the  Commission's 
Rules  dealing  with  the  exemption  of 
Multipoint  DistribuUon  Service  (MDS} 
radio  applications  from  a  procedural 
requirement  of  prior  state  certification. 
Common  Carrier—2— Title:  Application  for 
Review  of  an  Order  by  Chief,  Common 
Carrier  Bureau  rejecting  Western  Union's 
tariff  revisions  filed  under  its  Transmittal 
No,  7369.  Summary:  The  Commission  will 
consider  an  Application  for  Review  of  an 
Order  by  Chief,  Common  Carrier  Bureau 
rejecting  Western  Union's  tariff  revisions 
filed  under  its  transmittal  No.  7369  for 
failure  to  comply  with  the  requirements  of 
Section  61.38  of  the  Commission's  Rules, 
Common  Carrier— 3— Title:  Petitions  seeking 
amendment  of  Part  88  of  the  Commission's 
Rules.  Summary:  The  Commission  is 
considering  petitions  filed  by  American 
Telephone  and  Telegraph  Company  and 
Communications  Certification  Laboratory 
which  seek  to  amend  Part  68  of  the  Rules  to 
include  certain  private  line  services.  The 
petitions  propose  technical  and  procedural 
rule  changes  which  would  permit  direct 
connection  of  customer-provided  premises 
equipment  to  such  lines. 
Common  Carrier — 4 — Title:  Docket  No.  21039, 
Amendment  of  Part  21  (now  Part  22)  of  the 
Rules  to  reflect  the  availability  of  land 
mobile  channels  in  the  470-512  MHz  band. 
Summary:  Metropolitan  RCC  Corporation 
filed  a  Petition  for  Reconsideration  of  the 
Commission's  October  16, 1978  order  (69 
FCC  2d  1555).  The  issues  raised  include:  (1) 
Whether  to  increase  the  number  of  mobile 
units  initially  authorized  to  operate  and 
whether  to  increase  the  maximum  traffic 
loading  permissible.  (2)  Whether  to 
reinstate  a  time  cutoff  rule  for  filing 
applications.  (3)  Whether  to  modify  some 
technical  requirements  previously  adopted. 
Common  Carrier— 5— Title:  Petition  and 
application  of  Sugar  Land  Telephone 
Company  for  waiver  of  Commission's 
telephone — CATV  cross-ownership  rules 
and  for  permission  to  build  and  operate 
facilities  for  the  provision  of  CATV  service 
within  its  telephone  service  area. 
Summary:  The  Commission  is  considering 
Sugar  Land  Telephone  Company's  request 
for  waiver  of  the  telephone— CATV  cross- 
ownership  rules  so  that  it  might  construct 
and  operate  a  CATV  system  within  its 
telephone  service  area.  Issues  under 
consideration  include  whether  the 
telephone  company  has  shown  sufficient 
cause  for  granting  of  a  waiver. 
Common  Carrier— 6— Title:  Memorandum 
Opinion  and  Order  in  Adoption  of  Rules  for 
the  Regulation  of  Cable  Television  Pole 
Attachments  (CC  Docket  78-144). 
Summary:  In  its  Second  Report  in  the 
above  matter  the  Commission  adopted 
substantive  rules  for  resolving  cable 
television  pole  attachment  complaints.  Six 
parties  have  petitioned  for  reconsideration 
of  this  decision.  Among  the  issues  to  be 
considered  are  whether  the  Commission 
erred  in  its  determinations:  1)  that  the 
safety  space  between  electric  and 


communications  lines  is  usable  space,  no 
part  of  which  is  occupied  by  CA'TV;  2] 
specifying  13.5  feet  as  a  rebuttable  figure 
for  usable  pole  space;  and  3]  requiring  the 
application  of  an  interstate  factor  in  the 
rate  formula. 

Common  Carrier — 7 — ^Title:  Interim 
Procedures  for  One-Way  Signaling  Service 
Applications  at  Frequencies  43.22  and  43.58 
MHz.  Summary:  Commission  will  consider 
whether  to  adopt  interim  procedure  for  the 
acceptance  and  processing  of  applications 
for  one-way  signaling  service  at 
frequencies  43.22  and  43.58  MHz. 

Common  Carrier— fl — Title:  Amended 
application  of  the  Communications 
Satellite  Corporation,  et  al.  to  construct  14/ 
11  GHz  diversity  earth  station  facilities  at 
Lenox.  West  Virginia  for  operations  vCith 
Intelsat  V  satellites  (File  No,  291-CSG-4'- 
78).  Summary;  This  applicaUon  has  been 
amended  with  additional  technical 
information  pursuant  to  the  Commission's 
previous  decision  in  Communications 
Satellite  Corporation,  et  al..  69  FCC  2d  1540 
(1978),  to  authorize  a  single  14/11  GHz 
facility  at  Etam,  West  Virginia  and  to  defer 
action  on  the  diversity  facilities  at  Lenox 
until  this  additional  information  had  been 
submitted.  The  policy  issue  to  be 
considered  by  the  Commission  is  whether 
or  not  the  additional  investment  in 
diversity  facilities  is  justified  by  the 
resulting  improvement  in  communications 
link  performance. 

Common  Carrier — 9 — ^Title:  American 
Communication  Systems,  Inc.  Summary; 
The  FCC  is  considering  whether  to  order 
American  Communication  Systems,  Inc.,  to 
show  cause  why  its  Public  Mobile  Radio 
Services  license  should  not  be  modified  to 
delete  two  locations  in  Atlanta,  Georgia, 
where  severe  television  interference  has 
been  reported. 

Common  Carrier — 10 — ^Title:  New  York 
Telephone  Company  Exchange  System 
Access  Line  Terminal  Charge  for  FX  and 
CCSA  Service,  N.Y.  P.S.C.  Tariff  No.  800— 
Telephone.  Summary:  The  New  York 
Telephone  Company  filed  a  tariff  revision 
with  the  New  York  Public  Service 
Commission,  which  became  effective 
February  1, 1980  and  provides  for  an 
Exchange  System  Access  Line  Terminal 
Charge.  This  charge  applies  to  the  New 
York  local  exchange  portion  of  foreign 
exchange  (FX)  and  Common  Control 
Switching  Arrangement  (CCSA)  services 
subscribed  to  by  customers  located  in  other 
states,  and.  moreover,  increases  the  cost  of 
interstate  private  line  services.  The 
Commission  received  a  joint  petition  for 
relief  filed  by  General  Electric  Company 
and  the  New  York  Council  of  Retail 
Merchants  and  a  petition  for  declaratory 
ruling  and  expedited  relief  filed  by 
Aeronautical  Radio,  Inc.  The  question 
before  the  Commission  is  whether  a 
surcharge  on  the  exchange  portion  of  FX 
and  CCSA  services  which  applies  to 
interstate  customers  only  must  be  filed 
with  this  Commission. 

Common  Carrier — 11 — ^Tide:  The  Western 
Union  Telegraph  Company  (Western 
Union]  Transmittal  Nos.  7546  and  7549. 
Summary:  The  Commission  will  consider 


several  petitions  seeking  rejection  or, 
alternatively,  suspension  and  investigation 
of  proposed  revisions  to  Western  Union 
Tariff  F,C,C.  No.  261,  Satellite 
Transmission  Services.  The  revisions 
provide  for  rate  structure  and  rate  level 
changes  for  occasional  video  channel  and 
associated  transponder  services. 

Assignment  and  Transfer — 1 — Title: 
Application  (BALH-790413HS)  for  the 
voluntary  assigrunent  of  the  license  of 
station  WMIL  (FM),  Waukesha,  Wisconsin, 
from  Stebbins  Communications,  Inc,  to 
W^IL,  Inc,  Summary:  The  Commission  will 
consider  the  qualifications  of  the 
applicants  except  with  respect  to  matters 
pending  in  the  license  renewal  proceeding 
involving  the  proposed  assignee's 
conunonly-owned  radio  station,  WNtJX, 
Miami,  Florida  (Docket  No.  20826}  The 
matters  involved  in  those  renewal 
proceedings  will  be  considered  by  the 
Commission  today  at  its  closed  agenda 
meeting. 

Assignment  and  Transfer — 2 — Title:  (1) 
Application  for  assignment  of  license  of 
KWRB-TV,  Riverton,  Wyoming  from 
Joseph  P.  Ernst  and  Mildred  V.  Ernst  to  Hi 
Ho  Broadcasting  Corporation  of  Wyoming: 
(2)  Informal  objection  filed  by  Patricia 
Oliver  and  (3)  Petition  to  deny  filed  by 
Strang  Telecasting.  Inc.  Summar>':  The 
application  for  assigrunent  of  KWRB-TV, 
Riverton,  Wyoming,  has  been  opposed  by 
two  parties,  (1)  Patricia  Oliver  questions 
the  qualifications  of  two  of  the  buyer's 
stockholders,  David  M.  Antoniak  and  F. 
Francis  D'Addario.  She  says  that  Mr. 
Antoniak  has  made  misrepresentations  to 
the  Commission  concerning  his  other 
business  interests  and  that  Mr.  D'Addario 
has  criminal  associations.  (2)  Strang 
Telecasting,  Inc.,  which  has  sued  the  seller 
in  the  Wyoming  state  courts  that  the  buyer 
used  unfair  means  to  persuade  the  licensee 
to  sign  a  contract  of  sale,  that  the 
employment  of  a  principal  of  the  buyer  as 
salesman  at  the  station  has  resulted  in  a 
transfer  of  control  prior  to  Commission 
consent,  and  that  a  petition  filed  by  the 
buyer  against  Strang's  application  to 
purchase  KTUX-TV,  Rock  Springs, 
Wyoming  is  a  "strike"  petitions-one  filed 
solely  for  the  piupose  of  delay. 

Renewal — 1 — Title:  Petition  for 
Reconsideration  of  the  renewal  of  the 
licenses  of  Stations:  KJR,  KISW-FM 
Seattle,  Washington:  KJRB,  Spokane, 
Washington;  KXL.  KXL-FM,  Portland, 
Oregon;  the  transfer  of  Stations  KEZE  a^.d 
KEZE-FM,  both  of  Spokane,  Washington; 
by  Vincent  Hoffart.  Summary:  On  May  24, 
1979,  the  Commission  rejected  a  petition  to 
deny  the  renewal  and  transfer  application 
of  these  stations  by  Vincent  Hoffart.  Mr. 
Hoffart  filed  for  reconsideration  of  this 
order  alleging  new  evidence  of  both  old 
and  current  violations  of  the  Commission's 
rules  by  the  licensee,  Kaye-Smith 
Enterprises.  Commission  considers 
whether  this  "e'vidence",  the  licensee's 
initiation  of  an  abuse  of  process  action 
against  the  petitioner  and  its  failure  to 
report  and  alleged  discrimination  action 
warrant  reconsiderations. 

Renewal — Z — Title:  Talton  Broadcasting 
Company's  appUcation  for  renewal  of 


license  for  station  WHBB-AM,  Selma, 
Alabama,  Summary:  Station  WHBB  was 
granted  a  short-term  renewal  which 
expired  on  October  1, 1979.  The  Agenda 

Item  considers  logging  information 
submitted  by  licensee  in  support  of  its 
request  for  a  full  term  renewal  as  well  as 
the  station's  current  ElEO  program. 

Aural— 1— Title:  Application  by  River  Bend 
Broadcasting  Co.,  licensee  of  A.M  Station 
KAGY.  Port  Sulphur.  Louisiana,  for 
authority  to  relocate  its  main  studio  to 
Belle  Chasse.  Louisiana.  Summarj-:  KAGY 
seeks  to  relocate  its  main  studio  outside  its 
community  of  license.  Because  the 
proposed  location  is  at  a  site  other  than  the 
K.^GY  transmitter  site,  this  proposal  is 
grantabie  only  upon  a  showing  of  "good 
cause"  under  the  Commission's  Rules. 

Television — 1 — Title:  Motion  for  Declaratory 
Ruling  and  Petition  to  Refrain  From 
Acceptance  for  Filing:  applications  for  new 
UHF  TV  station  on  channel  17,  Des  Moines, 
Iowa,  Summary:  Applicants  for  new  UHF 
T\'  station  in  Des  Moines.  Iowa   seek  to 
require  existing  VHF  station  to 
accommodate  UHF  antenna  on  its  tower. 
Station  refuses  Applicants  asseii  economic 
reasons,  but  do  not  claim  site  is  unique. 
Question  is  whether  economic  reasons  are 
sufficient  to  require  VHF  station  to  lease 
space  on  tower. 

Broadcast — 1 — Petition  for  Reconsideration 
of  Commission  Order  of  December  5. 1979, 
which  granted  a  temporarv-  stay  of  the 
divestiture  requirement  of  Section  73.35  of 
the  Conunission's  Rules,  filed  by  Owosso 
Broadcasting  Company.  Inc.  In  the  Second 
Report  and  Order  in  Docket  18110,  the 
Comm.ission  adopted  rules  requiring 
licensees  in  certain  egregious  situations  to 
divest  themselves  of  either  a  daily 
newspaper  or  com.monly  owned  broadcast 
facility.  Five  parties  sought  a  waiver  of  the 
requirement,  which  was  denied  by  the 
Commi.ssion  in  October,  1979,  TTiose  five 
parties  subsequently  sought  a  stay  of  the 
January  1, 1980  divestiture  deadline  and  on 
December  5, 1979.  the  Commission  released 
an  Order  granting  a  stay  until  June  1, 1980. 
Petitioner  seeks  reconsideration  of  that 
Order. 

Broadcast— 2 — Petitions  for  Reconsideration 
of  the  Commission's  October  25, 1979, 
denial  of  requests  for  waiver  of  the 
divestiture  requirement  contained  in 
Sections  73.35,  73.240.  and  73  6,36  of  the 
Commission's  Rules,  In  1975.  the 
Commission  adopted  rules  relating  to 
r.:.!tip!e  ownership.  Among  those  rules 
was  a  requi.'-ement  that  in  certain  egregious 
cases,  divestiture  of  a  newspaper  or 
com.monly  owned  broadcasting  facility 
w  ould  have  to  take  place  by  Januarj'  1, 
1980.  This  requirement  was  upheld  by  the 
United  States  Supreme  Court.  Five  parties 
petitioned  for  waiver  of  those  rules  and 
these  requests  were  denied  by  the 
Corr.m.ission  on  October  25,  1979.  Three  of 
those  petitioners,  Anniston  Broadcasting 
Corr.pany.  WALB-TV.  Inc.,  and  Owosso 
Broadcasting  Company,  Inc.,  have  filed 
petitions  seeking  reconsideration  of  that 
decision,  (On  December  5,  1979,  the 
Commission  granted  s  temporarv'  stay  of 
the  di\estiture  requirement  until  June  1, 
1980.) 
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Broadcast — 3 — Title:  Proposal  to  require 
commercial  broadcast  renewal  applicants 
and  noncommercial  educational  television 
applicants  to  consult  with  all  significant 
elements  in  their  communities.  The 
Commission  will  consider  a  proposed 
amendment  to  the  Primer  on 
Ascertainment  of  Community  Problems  by 
Commercial  Broadcast  Renewal 
Applicants  and  the  Primer  on 
Ascertainment  of  Community  Problems  by 
Noncommercial  Educational  Broadcast 
Applicants.  The  proposal  recommended 
amending  language  appearing  in  the 
Primers  to  indicate  that  commercial  radio 
and  television  renewal  applicants  and 
noncommercial  television  applicants  have 
a  responsibility  to  insure  that  all  significant 
elements  which  are  readily  accessible 
within  their  communities  are  ascertained 
whether  or  not  they  are  one  of  the  nineteen 
categories  on  the  checklist.  As  to  other 
elements  which  may  be  significant  in  a 
community  but  not  readily  accessible,  it 
was  proposed  that  they  too  should  be 
ascertained  if  their  existence  were  brought 
to  the  attention  of  the  applicant. 

Broadcast— 4— RM-3402:  Petition  to  require 
commercial  television  stations  to  install. 
operate  and/or  control  earth  station 
facilities  for  the  reception  of  programrr.ir.g 
distributed  via  domestic  communications 
satellite  facilities.  RM-3244:  Petition  to 
prohibit  delivery  of  broadcast  matter  to 
foreign  stations.  RM-3178:  Petition  of  Lewel 
Broadcasting,  Inc.  WDRjqFKT),  to  revoke  or 
amend  the  Commission's  policy  on 
minority  ownership  of  broadcasting 
facilities.  RM-3243:  Petition  to  prohibit 
identification  of  elected  public  officials 
appearing  in  public  service 
announcements.  RiM-2583:  Proposed 
amendment  of  Section  73-621  of  the 
Commission's  Rules  and  Regulations 
relating  to  the  use  of  the  production 
facilities  of  noncommercial  TV  sta'io.ns, 
RM-3375;  RM-34S9:  Petitions  for  adaption 
of  guidelines  and  procedures  to  assure 
compliance  by  petitioners  to  deny  with 
Section  309(d)(1)  of  the  Communications 
Act  and  for  Institution  of  an  inquiry'  under 
Section  403  of  the  Communications  Act  to 
determine  whether  petitioners  are  abusing 
the  petition  to  deny  process. 

Broadcast— 5 — Notice  of  Proposed  Rule 
Making  modifying  the  FM  broadcast 
station  rules  to  increase  the  number  of 
commercial  FM  broadcast  assignments 
available  for  FM  stations.  The  Notice 
addresses  the  petitions  filed  by  George  U 
Phillips  of  Laurinburg  Broadcasting 
Company  (R.M-2587).  Serge  Bergen  (RM- 
3226);  and  the  National 
Telecommunications  and  Information 
Administration  (RM-3367),  dealing  with 
whether  (1)  Class  A  stations  should  be 
allowed  to  operate  on  Class  B-C  channels 
and  (2)  whether  additional  classes  of  FM 
stations  should  be  adopted. 

Broadcast — 6— Notice  of  Proposed  Rule 
Making  concerning  the  Commission's 
policies  and  procedures  for  amendment  cf 
the  FM  Table  of  Assignments,  Section 
73.202(b)  of  the  rules. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 


Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 

Issued:  February  22, 1980. 

lS-3-^-ao  Filed  2-22-80:  3  49  pm| 
BIUINQ  CODE  6712-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  1:00  p.m.  on  Wednesday, 
February  20, 1980,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimarm  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  a  memorandum  and  resolution 
regarding  a  final  amendment  to  FDIC's 
regulations  implementing  the  Depository 
Institution  Management  Interlocks  Act 
(12  C.F.R.  Part  348). 

The  Board  further  determined,  by  the 
sa.me  majority  vote,  that  no  earlier 
notice  of  the  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  Febnuary  20,  1980. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

■S-:-T-80  Filed  2-:i-«0-  4:09  pm] 
BILUNG  CODE  8714-01-M 


IFRNO.  306] 

FEDERAL  ELECTION  COMMISSION. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  February  21,  1980,  10  a.m. 

CHANGE  IN  MEETING:  Due  to 

extraordinary  circumstances,  the 
Commission  held  an  executive  session 
following  the  regular  open  session  to 
discuss  a  compliance  matter, 

[FRNo.  347] 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday.  February  26, 1980, 10  a.m. 

CHANGE  IN  MEETING:  The  following  has 
been  added  to  this  closed  session:  Audit 

matters. 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 
Marjorie  W.  Enunons, 

Secretary  to  the  Commission. 

|S-373-aO  Filed  2-22-80:  2:43  pmj 
BILLINQ  CODE  671S-01-M 

6 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  date:  3  p.m.,  February  22, 
1980. 

PLACE:  825  North  Capitol  Street  i\E.. 
Washington.  D.C.  20428. 
STATUS:  Closed. 

MATTE'rS  TO  BE  CONSIDERED:  Docket  No. 
EL78-43.  City  of  Bountiful.  Utah;  Utah 
Power  &  Light  Company;  City  of  Santa 
Clara.  Cahfomia;  and  Pacific  Gas  & 
Electric  Company. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  telephone  (202)  357-8400. 

lS-372-80  Filed  2-22-80;  2:43  pm) 
BILLINQ  CODE  MSO-aS-M 


FEDERAL  MARITIME  COMMISSION. 
TIME  AND  DATE:  9  a.m.,  February  22. 
1980. 

PLACE:  Hearing  Room  1, 1100  L  Street 
NW..  Washington.  D.C.  20573. 
STATUS:  Open. 

MATTER  TO  BE  CONSIDERED:  1,  Docket 
No,  79-^2 — Matson  Navigation 
Company— Proposed  6,66  Percent 
Bunker  Surcharge  Increase  in  Tariffs 
FMC-F  No8. 164, 165, 166,  and  167— 
procedural  schedule. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Hurney, 
Secretary  (202)  523-5725. 

iS-374-80  Filed  2-22-80;  2:59  pm) 
BILLINQ  CODE  6730-01-M 
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[USITC  SE-80-12A] 
INTERNATIONAL  TRADE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  11297. 
February  20, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10  a.m.,  Wednesday. 
February  27, 1980. 
CHANGES  IN  THE  MEETING: 

Commissioners  Bedell,  Alberger,  Moore, 
Stern,  and  Calhoun  determined  by 
unanimous  consent  that  Commission 
business  requires  the  rescheduling  of  the 
meeting  of  February  27, 1980,  from  10 
a.m.,  to  1:15  p.m..  on  the  same  date  and 


affirmed  that  no  earlier  announcement 
of  the  change  in  the  schedule  was 
possible,  and  directed  the  issuance  of 
this  notice  at  the  earUest  practicable 
time. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

(S-371-80  Filed  2-22-80;  11:13  am| 
BILUNG  CODE  7020-02-M 
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NUCLEAR  REGULATORY  COMMISSION.     - 

TIME  AND  DATE:  Week  of  February  25. 

PLACE:  Commissioners  conference  room, 
1717  H  Street  NW.,  Washington,  DC. 

STATUS:  Open/closed, 

MATTERS  TO  BE  CONSIDERED: 

Monday,  February  25  (Revised) 

JO  a.m. 

1.  Discussion  of  Siting  Policy  Issues 
(approximately  iVz  hours),  rescheduled 
from  February  22  public  meeting). 

2  p.m. 

I.  Continuation  of  Briefing  on  .Action  Plan 
(tentative)  (approximately  2  hours,  public 
meeting,  continued  from  February  20, 
replaces  briefing  on  Sequojah  which  is 
postponed). 

Wednesday,  February  27 

lOa.m. 

I.  Continuation  of  Briefing  on  Action  Plan 

(approximately  2  hours),  continued  from 
February  25,  public  meeting), 

Thursday,  February  28 

2  p.m. 

1.  Briefing  on  Nuclear  Material  Accounting 
and  Inventory  Difference  Evaluations 
(approximately  1  hour,  public  meeting). 

2  Affirmation  Session  (approximately  10 
minutes,  public  meeting):  (a)  No  Significant 
Hazards  Consideration  (tentative),  (b) 
Atlantic  Research  Corporation;  (c)  TMl 
Unit  One  Proceeding:  Prehearing 
Conference  Orders;  (d)  Duke  Power; 
Transport  of  Spent  Fuel:  (e)  Performance 
Testing  for  Personnel  Dosimetry:  (f)  Surry 
Steam  Generator  Order:  (g)  License  Fees 
for  Material  Packaging  Review;  and  (h) 
Request  for  Proceeding  in  Diablo  Can>on. 

Friday.  February  29 

2p.m.  m 

1  Discussion  of  Section  401  of  the  ER.^  and 
Its  Impact  Upon  the  Employment  Practices 
of  NRC  Licensees  and  License  Applicants 
(approximately  1  hour,  public  meeting) 

2.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters 
(approximately  2  hours  closed — 
exemptions  2  and  6). 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Dated;  February  21. 1980. 
Roger  M.  Tweed, 

Office  of  the  Secretary. 

(S-376-80  Filed  2-22-80;  S;49  pm) 
BILLING  COOE  7S9(M)1-M 
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POSTAL  SERVICE. 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
use.  552bl  hereby  gives  notice  that  it 
intends  to  hold  a  meeti.ig  at  9:00  a.m.  on 
Tuesday,  March  4, 1980.  in  the  Benjamin 
Franklin  Room,  11th  Floor,  Postal 
Service  Headquarters,  475  L  Enfant 
Plaza,  S.W„  Washington,  DC.  20260. 
Except  as  indicated  in  the  following 
paragraphs,  the  meeting  is  open  to  the 
public.  The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
Louis  A.  Cox,  at  (202)  245^632. 

On  February  6,  1980.  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  close  tc  public 
observation  portions  of  its  meeting 
scheduled  for  March  4.  1980.  Each  of  the 
mem.bers  of  the  Board  (except  Mr.  Allen. 
who  was  absent)  voted  in  favor  of 
partially  closing  this  meeting,  which  is 
expected  to  be  attended  by  the 
following  persons:  Governors  V\  right, 
Hardesty.  Allen.  Camp.  Chmg  and 
Sullivan:  Postmaster  General  Bolger. 
Deputy  Postmaster  General  Conway; 
Senior  Assistant  Postmaster  General 
Finch:  and  Secretary  cf  the  Board  Cox. 

A  portion  of  the  meeting  to  be  closed 
will  consist  of  a  continuation  of  the 
discussion  of  the  Postal  Ser\-ice'8 
possible  strategies  concerning  future 
postal  ratemaking,  which  was 
commenced  at  the  Board's  December 
meeting  and  continued  at  its  January 
and  February'  meetings. 

The  other  portion  of  the  meeting  to  be 
closed  is  to  involve  a  discussion 
concerning  adjustments  in  the 
compensation  of  certain  officers  of  the 
Postal  Service.  The  Board  is  of  the 
opinion  that  public  access  to  this 
discussion  would  be  likely  to  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy,  not  only  in  regard  to  the 
privacy  of  the  officials  immediately 


affected,  but  also  in  regard  to  the 
privacy  of  others  whose  comparative 
performance  might  be  discussed. 

Agenda 

1  Minutes  of  the  previous  meetinjj 

2  Remarks  of  the  Postmaster  Oneral. 

(In  keeping  with  its  consistent  practice,  i:.e 
Board's  agenda  provides  this  opportunity 
for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current 
de\  elopments  concerning  the  Postal 
Ser\ice,  He  might  report,  for  example. 
the  appointment  or  assignment  of  a  key 
official,  or  the  effect  on  postal  operations 
of  unusual  weather  or  a  major  sU-ike  in 
the  transportation  industry.  Nothing  that 
requires  a  decision  by  the  Board  is 
brought  up  under  this  item.) 
3  Report  on  Testimony  to  Legislative 
Conunittees. 
(Mr.  Horgan,  Assistant  Postmaster  General 
Government  Relations  Department,  will 
report  on  recent  and  anticipated  Postal 
Service  Testimony  before  the  cognizant 
Congressional  Committees  in  the  light  of 
the  requirement  enacted  by  the  Postal 
Reorganization  Act  Amendments  of  1976 
that  the  Postal  Service  should  appear  by 
not  later  than  March  15  of  each  year 
before  these  Committees  "to  submit 
information  which  any  such  committee 
considers  necessary  to  determine  the 
amount  of  funds  to  l>e  appropriated  for 
the  operation  of  the  Postal  Service,  and 
to  present  testimony  and  respond  to 
questions  with  respect  to  (the  Postal 
Service's  budget  and  Annual 
Comprehensive  Statement].") 

4.  Report  on  Law  Department. 

(Mr.  Cox,  General  Counsel,  will  brief  the 
Board  on  developments  in  the  Law 
Department.) 

5.  Capital  Investment  Projects: 

a.  Proposed  Relocation  of  the  Postal  Service 

Research  and  Development  laboratories. 
(The  Board  will  resume  consideration  of  a 
proposal  for  the  new  Research  and 
Development  Laboratories  building.  The 
Board  did  not  complete  its  consideration 
of  this  matter  at  its  meeting  of  February 
6, 1980.) 

b.  Procurement  of  subcompact  delivery 

vehicles 
(Mr.  Hagburg.  Assistant  Postmtiier 
General.  Delivery  Services  Department 
will  present  •  proposal  for  capital 
investment  for  the  purchase  of  4,9M 
subcomppct  vehicles ! 

c.  Procurement  of  expanded  ZIP  Retrorit  K  ■». 
(Mr.  Benson.  Senior  Assistant  Postrnaiter 

General,  Operations  Group,  will  present 
a  proposal  for  the  procurement  of 
expanded  ZIP  RetroRt  (EZR)  kits  for 
letter-sorting  machines.) 

6.  Compensation  Adjustments  for  Certain 

Officers. 
(Under  section  3  4  of  the  Bylews  of  the 
Board  of  Governors  the  board  ;8  to 
appro\'e  adjust.Tients  in  the 
compensation  of  officers  of  the  Postal 
Service,  The  Board  will  consider 
compensation  adjustments  for  certain 
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o'.'':cers  unJer  'he  Pos'd!  Cd'-»"r 
Execu'ive  Service  proarain   As  s:^V'>] 
above  ;n  the  \o!;ce  of  .Mee'ir.g.  '.he  pa-» 
of  the  iiie->-  na  'hd;  is-;!  be  j-v    ■■■■■*  -o 
this  matter  wi!  da  c:.''St'J  •'.  '"e  p  .Mic.) 

Discussion  of  Pos'al  Servii  p  R-dp-^  <«  ny 
Strategy' 

(The  Board  wi.i  discuss  Postal  Service 
raterraxins?  plans.  As  stated  above  in  the 
Notice  of  Meetir.g,  'he  part  of  the  meeting 
that  Will  be  devo'ed  'o  th.s  rra^^r  will  be 
closed  to  the  pi;bi'r  i 

LouiS  A.  Cox, 

^ri-dc;  r  .r-i  :-_;^<w,  3^22  pm) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  884 

(Docket  No.  78N- 11 061 


Obstetrical  and  Gynecological 
Devices;  General  Provisions 
Applicable  to  Classification 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rale  regarding  general  provisions 
applicable  to  the  classification  of 
obstetrical  and  gynecological  devices 
T.4e  preamble  to  this  rule  responds  to 
general  comments  received  on  the 
proposals  regarding  classification  of 
obstetrical  and  gynecological  devices 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  19''6. 

EFFECTIVE  DATE:  March  27,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-42"- 


SUPPl^MENTARY  INFORMATION:  In  the 
Federal  Register  of  April  3,  1979  {44  FR 
19894),  FDA  published  a  proposed 


regulation  containing  general  provisions 
applicable  to  the  classification  of 
obstetrical  and  gynecological  devices. 
The  preamble  to  the  regulation 
(''■>rr:'jed  the  deveiopment  of  the 
^■.  ?"'-ed  regulations  classifying 
; 'i-.:!  T  cd!  and  gynecological  devices 
and  ihe  acuvuies  of  the  Obstetrical  and 
Gynecological  Device  Classification 
Panel  and  FDA  advisory  committee  that 
makes  reco.T.-T.endations  to  FDA 
concerning  the  classification  of 
obstetrical  and  gynecological  devices. 
FDA  also  published  in  that  issue  of  the 
Federal  Register  individual  proposed 
regulations  to  classify  69  obstetrical  and 
gynecological  devices.  FDA  provided  a 
period  of  60  days  for  interested  persons 
to  submit  written  comments  on  these 
proposals. 

Comments  on  Classification  Proposals 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  issuing  final  regulations 
classifying  a  number  of  individual 
obstetrical  and  gynecological  devices. 
FD.\  is  responding  to  specific  comments 
regarding  the  classification  of  individual 
obstetrical  and  gynecological  devices  in 
''":•"•  Tr.a!  r?r-'-a';c-s  for  these  devices. 

In  response  to  some  commients,  FDA 
is  making  minor  changes  in  the 
identifications  or  m  the  names  of  some 
devices  in  the  final  regulations  in  order 
to  clarify  the  regulations  or  to  show  that 
the  regxdations  apply  only  to  the 
obstetrical  and  g3niecological  uses  of  the 
devices.  The  regulations  are: 


Section 


Device     Docket  No 


884  2050 
8844260 

884  5300 
884  5425 
884  5900 

8645960 


Obstetnc  data  analy78f 7eN-il24 

Hygroscopic  LSrymna  cervical 

dilaiOf     78N-1147 

Coodom _ ,  reN-1163 

Scented  menstrua)  ped _„  78N- )  1 69 

Tfier-apeutic  vaginal  douche 

apoaratus  78N-tl73 

Ganilal  vArator  tor  therapeutic  use ..  78N-1 1 76 


These  changes  should  eliminate  the 
ambiguity  that  prompted  some  of  the 
comments. 

FDA  is  also  making  some  minor 
changes  in  the  final  regulations  to  clarify 
the  identification  of  several  devices. 

No  comments  were  received  on 
proposed  S  884.1  (21  CFR  884.1).  which 
concerns  general  provisions  for  all 
obstetrical  and  gjnecological  devices. 
Accordingly,  FDA  is  promulgating 
S  884.1  with  a  change:  the  agency  is 
adding  an  explanation  that  references  in 
Part  884  to  other  regulatory  sections  of 
the  Code  of  Federal  Regulations  are  to 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations,  unless  otherwise 
noted. 

List  of  Obstetrical  and  Gynecological 
Devices 

The  following  is  a  list  of  obstetrical 
and  gynecological  devices  being 
classified  in  final  regulations  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  list  shows  the  section  in 
the  Code  of  Federal  Regulations  under 
which  the  regulation  classifying  the 
device  is  being  codified,  the  docket 
number  of  the  classification  regulation, 
and  the  classification  of  each  device. 


SKiion 


Davtoe 


Docket  No 


Class 


Subpart  B— Obstetrical  and  GyriAcological  Diagnostic  Devices 


a* 

584 

334 
iS*. 
334. 

384 

5-3J 

^aj 
i>i 
3.>i 

ii^ 


7050 

106O. 

1100, 

1175. 

1166- 

1300. 


Ertdocefvicai  aspiratw 
EryJomel'-ai  aspirator 
Endometnal  tjrusli 


'425, 

•550.._.„ 

•560. 

•  500 . 

•S30 

'590 

•-» 


Endometnal  suction  curette  and  accessorlea 

Endometnai  washar 

Uterotubal  cartxxi  dioode  insofllator  and  i 

Perineomeler 

Amniotic  ftuid  sampler  (amnocanteais  tray). 

Fetal  txood  sampjer ,. 


Transabdommat  amrnoscope  (tetoacapa)  and  accessories. 

Coiposcope        _ 

Cuidoscope  and  accessories __ 

Transcefvicat  er>doscope  (airvwacope)  and  aoceasdes-. 

Hysle'oscope  and  acca'jsones ____. 

Hysle'OSCOpic  msuf  ator 


Gynecotogic  laparoscope  and  accossoncs- 
Laparoscop'c  ''-<i.„":i-x  


7eN-1107 

78N-1108 

78N-1109 

78N-1110 

78N-1111 

78N-1112 

78N-1113 

78N-1114 

78N-in5 

78N-1116. 

78N-1117 

78N-1118 

78N-1119. 

78N-1120 

78N-1121 

7BN-1122 

78N-1123, 


Subpart  C — Obstetrical  *n<i  Gynecological  Monitoring  Devices 


3S* 

38J 
384 

3>4 

334 
334 
334 

3-34 


222S 

2600  

2620 

2S40...„ 
2660   ... 

.'6-5  .. 
2685  -, 
2-00..... 

r-20 

2-40  ,.  .. 
2900 
2960  


ucswmc  oaia  analyzer  ...w. 
Obstetric-gvnecologic  ultraaonic 
Fgial  cardiac  rnonitrx     ...._.__„ 


Fetal  electroencepfiaioorap**  -rrrtfT 
Fetal  pnonocardiograprw;  '•vy^^jy  »^  h: 
Fetal  ultrasonic  monitor  tra  »cc^**---«i 

Fetai  scalp  orcutar  (V'ra''  9;e.;-a-:.:a  !■••' 
Fatal  sca'p  clip  etectrooe  anc  jwc  :i--' 
Intrauienne  pressure  mciniy  i-y:  %; 
External  utenne  con',-actt:in  -oiia- 


lopiealar. 


yjnet 

K:cesaories.. 

Perinatal  monitonng  sys'e--  jno  acceseooes __. 

Fetal  stethoscope  — — . 

Obstetric  ultrasonic  aaii^iui^  and  aooeasoriea — 


78N-1124 

78N-1125 

78N-1126 

78N-1127 

78N-1128 

78N-1129 

78N-1130.. 

78N-1131.. 

78N-1132 

78N-1133 

78N-1134 

78N-1135 

78N-1136.. 
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Section 


Device 


Docket  Nci. 


Class 


Subpart  D— Obstetrical  and  Gynecological  Prosthetic  Devices 


884  3200 

884  3575 

884  3860 

864  3900 


— .._  C«rvical  drain . 


Vaginal  pessary _ _. 

Faliopian  tutje  prosthesis.. 
Vaginal  stent 


T8M-1137_ 
78N-1138. 
78N-1140_ 
78N-1141. 


Subpart  E— Qynecoiogfoal  Surgical  Devtoe* 


884  4100. 
884.4!20„ 
884  4 1 50 ., 
8844160.. 
864  4250.. 
884  4260 .. 
684  4270.. 
884  4340.. 
884  4400.. 
884  4500.. 
884  4520.. 
884  4530 .. 
884  4550 .. 
884  4900.. 

884  5050 .. 
884  50-0.. 
884  5100... 
884  5150... 
8845160.. 
884  5225 ... 
884  5250.. 
884  5300  .„ 
884  5350... 
884  5360 ... 
884  5380 ... 
884  5390 ... 
884  5400... 
684.5425... 
884.5435 .... 
884  5460 ... 
884  5470... 
884  5900 ... 
884  5920 ... 
884  5940 ... 
884  5960.... 


Erdoscoptc  etectrpcautery  and  accessories ...________ 

Gynecologic  eleclrocajle'v  ano  accessones „ 

Bipolar  endoscocc  coaguiatoi ■curxe'  and  accesisones  

Unipolar  endoscopic  coagulator -cutter  ano  accessones... 

Expandable  cervical  dilator  

Hygroscopic  Lamnarm  cervical  dilator ...  

Vibratory  cervical  dilator „ 

Fetal  vacuum  extractor „ 

Obstetnc  forceps  ...„ _ _ 

Obstetric  fetal  destructive  Instrument _____ 

Obstetnc-gynocologic  genera!  manual  instrumerrt....™„ 

Obstetnc  .gynecologic  speciahied  manual  nstrumeol 

Gynecoloqc  surgical  la.ser 

Obstetric  table  and  accessories ._. _ „_ 


78N-1142_ 
78N-1143.. 
78hm44.. 
78N-1145.. 
7aN-1146. 
78N-1147.. 
78N-114a.. 
78N-1149.. 
78N-1150„ 
78N-1151.. 
7BN-1152.. 
78N-1153.. 
78N-1t54.. 
78N-1155.. 


Subpart  F— Cbatetrlcat  and  Gynecotogical  Therapeutic  Device* 


Metreurynter  balloon  abortion  system..._ 

Vacuum  abortion  system  

CXistetric  anesttiesia  set 

Nonpowered  txeast  purnp  ....,,, 

Powered  breast  pump _..„.„_. 

Abdominal  decomprfission  chamber „ 

Cervica'  cap    _ _., 

Condom 


Contraceptive  diaphragm  and  accessories 

Contraceptive  intrauterine  device  (lUD)  and  introducer 
Contracepirve  tutia'  occlus.jn  device  (TOD)  ano  miroducer.. 

Penneai  twaler        ________________  .       ____" 

Menstrual  cup 

Scented  menstrual  pad 

Unscented  menstrual  pad 


Scented  menstrual  tampon _ _________.„ 

Unscented  menstrual  tampon _.__„_„ „ 

Therapeutic  vagtnai  dpuctie  apparatus 

Vagmal  msutflator 

Powered  vaginal  mL-scie  stimulator  tor  tt^rapoutic  use.- 

Genital  vibrator  lor  therapeutic  use 


Patient  Information 


.  78N-1156._„ 
.  78N-1157 

7eN-ii5e.._. 

.  78N-1159 

78N-1160 

78N-1162.... 

78N-1161 

78N-1163..... 
78N-1164.._ 

78N-1165 

78N-1166 

78N-1167 

78N-1168 

78N-1169 

7aj*-1170 

78N-1171 

78N-1172 

78N-1173 

7ei*-1174 

78N-1175 

78N-1176 


FDA  is  considering  requiring  the 
development  and  dissemination  of 
information  for  patients  and  consumers 
about  the  uses,  benefits,  and  risks  of 
medical  devices.  For  example,  patient 
information  has  already  been  required 
or  approved  by  FDA  for  intrauterine 
devices  and  hearing  aids.  In  addition. 
the  Bureau  of  Radiological  Health  is 
conducting  a  consumer  education 
program  on  x-rays  that  includes  posters 
on  the  effects  of  radiation  during 
pregnancy  atid  the  distribution  of  x  ray 
record  cards. 

FD.'\  believes  that  patient  information 
is  needed  if:  (1)  There  is  a  choice  among 
alternatives  of  which  the  patient  should 
be  aware;  (2J  There  are  substantial  risks 
or  discomforts  associated  with  the 
product;  (3)  The  cost  of  the  product  is 
significant;  (4)  There  is  a  need  for  the 
patient  to  adhere  strictly  to  a  specific 
treatment  regimen;  and  (5)  There  is 
substantial  public  or  professional 


controversy  about  the  device  or  its 
related  procedures. 

FD.A  can  require  that  manufacturers 
make  medical  device  infonnation 
available  to  providers  for  their  use  and 
the  use  of  their  patients  through  the 
premarket  approval  or  standards-setting 
processes  as  well  as  the  general  control 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act.  The  mechanisms 
available  to  FDA  to  provide  patient 
information  for  devices  include:  (1) 
Labeling  for  restricted  and  nonrestricted 
devices;  (2)  Patient  and  provider 
infonnation;  and  (3)  Consumer  and 
prjtient  education  programs. 

FDA  has  tentatively  identified  several 
obstetrical  and  gynecological  devices 
for  which  the  patient  information  may 
be  required.  Other  obstetrical  and 
gynecological  devices  may  be  identified 
in  the  future,  after  the  criteria  for 
selection  of  devices  needing  patient 
mformation  have  been  further  refined. 
The  devices  that  have  been  identified  so 
far  are  listed  below: 


OB***  DockMNo. 

1.  Transabdominal  amnioscopes  (fetoscope)  wid 
accessories _ _ 78N-1 1 16 

2.  OtKletnc-gynecologic  ultrasonic  imagers 78r*-l  125 

3.  Pennatal  monltorlnfl  systems  and  accessories.  78N-1 134 

4.  Vaginal  pessary 78N- 1 1 38 

5.  Vaginal  8ter«.„_ 78N-1 141 

6.  Contraceptive  dtaphragm  and  accessones 78N-1164 

7.  Contraceptiva  kitraulerine  device  QUO)  and 
introducer'.. _..._ 76N-1 165 

8.  Contraoepttve  tut>al  occlusion  device  (TOO) 

and  inlroduoer . _. _ 78N-1 166 

9.  Powered  vaginal  musde  stimulator  lor  thera- 
peutic use.... 78N-1 1 75 

'  Although  patient  Intormation  is  presently  required  for  this 

device  under  {  801  427,  additional  specific  patient  nlormation 
may  be  developed. 

Guidelines  on  Demonstration  of  Safety 
and  Effectiveness 

FDA  sometimes  develops  guidelines 
for  particularfiroducts  concerning  the 
type  of  information  necessary  to 
demonstrate  safety  and  effectiveness.  In 
cooperation  with  FDA.  the  Obstetrical 
and  Gynecological  Device  Classification 
Panel  has  developed  guidelines  for  the 
obstetrical  and  gynecological  devices 
listed  below: 

Oevkm  Docket  No. 

1  Endoscope  electrocauleiy  and  aocesaorie*.....     78N-1142 

2  Bipolar  coagul8tor<utter  and  accesaonaa 78N-1 144 
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OevK»  Docket  Vc 

3  Fatal  icalp  dtp  etedrode  «fx3  apoiicaicx  73iv-  \\i\ 

4  Cortraceptive  tub*/  occtusior  device  ar>a  m 

TOUucaf         ,  ,,  'SN-'  '66 

5  Co^traceoove  rtrautenne  device  (lUO)  and 
'VoOoca'         78N-1165 

4    -.t^emcopic  sterilization  device  (an  investt- 
ja'o>~a/  aevce) . .. 


A  copy  of  these  guidelines  can  be 
obtained  upon  request  from  the  contact 
person  for  this  regulation. 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  (sees-  513. 
701  (a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.SC.  360c.  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  Chapter  I  of 
Title  21  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  new 
Part  B84.  Subpart  A.  to  read  as  follows- 

PART  884— OBSTETRICAL  AND 
GYNECOLOGICAL  DEVICES 

Subpart  A— General  Provisions 

a-M  1     Scope, 

.Authority:  Sees.  513  and  70\[a).  52  Stat. 
1)55.  9C  Stat.  540-546  (21  U.S.C.  360c.  701(a)J. 

Subpart  A— General  Provisions 

5  884  1    Scope. 

'  -'.]  This  part  sets  forth  the 
c,i;5S.;".Ccition  of  obs'etrical  and 
gv. ".ecological  devices  intended  for 
rurr.an  use. 

'bt  The  identification  of  a  device  in  a 
re;^iat'  ^n  in  this  part  is  not  a  precise 
itjcr.ption  of  every  device  that  is,  or 
■.*,.!!  be,  subject  to  the  regulation.  A 
mar.ufacturer  who  submits  a  premarket 
notification  submission  for  a  device 
under  Part  807  may  not  show  merely 
that  the  device  is  accurately  described 
by  the  section  title  and  identification 
provision  of  a  regulation,  but  shall  state 
v.ry  the  device  is  substantially 
ei-.valent  to  other  devices,  as  required 
ty  §  807.87, 

..'..J  To  avoid  duplicative  listings  an 
cbstetncal  and  gynecological  device 
that  has  two  or  more  types  of  uses  [e.g.. 
use  both  as  a  diagnostic  device  and  as  a 
therapeutic  device),  is  listed  in  the 
subpart  representing  one  use  of  the 
device,  rather  than  in  tv.'o  or  more' 
subparts. 

(d)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  i  of 
Title  21,  unless  otherwise  noted. 

E-'^ective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

'Sewii.  513.  701(a).  52  Stat.  1055.  90  Stat,  540- 
3-^   ;t  U.S.C.  360c.  371(a))) 


Dated.  Jar.uarj'  23.  1980. 

William  F.  Randolph, 

Acting  Associde  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  90-5^45  FH»d  J-2S-80:  8:45  am) 
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21  CFR  Part  884 
(Docket  No  rBN-11071 

ObstetricaJ  and  Gynecological 
Devices;  Classification  of  Endocervicai 
Aspirators 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  fFDA)  is  issuing  a  final 
rule  classifying  endocervicai  aspirators 
into  class  II  (performance  standards). 
The  effects  of  classifying  a  device  into 
class  U  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device 
This  action  is  being  taken  under  the 
Medical  Device  .Amendments  of  1976. 
EFFECTIVE  DATE;  March  27.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK-170).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7555 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
April  3. 1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  F'DA  also  published 
in  that  issue  of  the  Federal  Register  [44 
FR  19898)  a  proposed  regulation  to 
classify  endocervicai  aspirators  into 
class  II  (performance  standards).  A 
period  of  GO  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regiirding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change, 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  by  adding  new 
Subpart  B  and  new  §  884.1050.  to  read  as 
follows: 


Subpart  B— Obstetrical  and 
Gynecological  Diagnostic  Devices 

§884.1050    Endocervicai  aspirator. 

(a)  Identification.  An  endocervicai 
aspirator  is  a  device  designed  to  remove 
tissue  from  the  endocervix  (mucous 
membrane  lining  the  canal  of  the  cervix 
of  the  uterus)  by  suction  with  a  syringe, 
bulb  and  pipette,  or  catheter.  This 
device  is  used  to  evaluate  endocervicai 
tissue  to  detect  malignant  and 
premalignant  lesions. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513,  701(a),  52  Stat  1055.  90  Stat.  540- 
546(21  U.S.C.  360c.  371(a)!) 

Dated:  January  23,  1980 
William  F.  Randolph, 

Acting  .Associate  Commissioner  for 
Regulatory  Affairs. 

[TF  Doc  90-5746  Fi!fd  2-:5-aO-.  *45  amj 
BILUNG  COOE  4t1(M)3-ll 


21  CFR  Part  864 
(Docket  No.  78N- 11 06] 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Endometrial 
Aspirators 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule 

summary:  The  Food  and  Drug 
Adrr.inistration  (FD.A)  is  issuing  a  final 
rule  classifying  endometrial  aspirators 
into  class  III  (premarket  approval).  The 
effect  of  classifying  a  device  into  class 
III  is  to  require  each  manufacturer  of  the 
device  to  submit  to  FDA  a  premarket 
appro\al  applicotion  that  includes 
information  concerning  safety  and 
effectiveness  tests  for  the  device.  Each 
application  must  be  submitted  to  FDA 
on  or  before  September  30.  1982.  or  90 
days  after  promulgation  of  a  separate 
regulation  requiring  premarket  approval 
of  the  device,  whichever  occurs  later. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  27. 1960. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301^27- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
April  3.  1979  (44  FR  19894).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices. 


the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19899)  a  proposed  regulation  to 
classify  endometrial  aspirators  into 
class  III  (premarket  approval).  A  period 
of  60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classifying  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat,  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authoritv 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  B  by 
adding  new  §  884.1060,  to  read  as 
follows: 

§884.1060    Endometrial  aspirator. 

(a)  Identification.  An  endometrial 
aspirator  is  a  device  designed  to  remove 
materials  from  the  endometrium  (the 
mucosal  lining  of  the  uterus)  by  suction 
with  a  synnge,  bulb  and  pipette,  or 
catheter.  This  device  is  used  to  study 
endometrial  cytology  (cells). 

(b)  Classification.  Class  III  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  27. 1980. 

(Sees.  513.  701(a).  52  Stat  1055.  90  Stat.  54iV 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  January  23,  1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

;FR  Ooc  80-5~47  Filed  2-i5-80-  fl  45  am] 
BILLING  COOE  411(H»-M 


21  CFR  Part  884 
[Docket  No.  78N- 11 09 J 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Endometrial 
Brushes 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  endometrial  brushes  into 
class  III  (premarket  approval).  The 
effect  of  classifying  a  device  into  class 
III  is  to  require  each  manufacturer  of  the 
device  to  submit  to  FDA  a  premarket 
approval  application  that  includes 
information  concerning  safety  and 
effectiveness  tests  for  the  device.  Each 
application  must  be  submitted  to  FDA 


on  or  before  September  30, 1982.  or  90 
days  after  promulgation  of  a  separate 
regulation  requiring  premarket  approvai 
of  the  device,  whichever  occurs  later 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976 

IFPECTIVE  date:  March  27,  1980. 

FOR  FURTHER  INFORMATION  CONTACT; 

Lillian  L.  Yin.  Bureau  of  .Medical  Dtnice.s 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  iieait.n. 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Fedecal  Register  of 
April  3.  1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19900)  a  proposed  regulation  to 
classify  endometrial  brushes  into  class 
III  (premarket  approval).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
rpgulation  to  classify  this  device. 
Accordingly,  the  proposed  regula^on  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  51.3. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  B  by 
adding  new  §  884.1100,  to  read  as 
follows: 

§  884.1 100    Endometrial  brush. 

la)  lilentjficot.'on  An  endometrial 
brush  is  a  device  designed  to  remove 
samples  of  the  endomet.num  (the 
mucosal  lining  of  the  uterus)  by  brushing 
its  surface.  This  device  is  used  to  study 
endometrial  cytology  (cells). 

(b)  Classification.  Class  II!  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  27,  1980. 

fSecs.  513,  701(a).  52  Stat.  1065.  90  Stat.  640- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  Januar>'  23  1980 
William  F.  Randolph, 

.'\cting  .Associate  Commissioner  for 

Regulatory  Affairs. 

!FD  Dor  8&-574a  Filed  2-25-80;  8:45  am) 
BCLLINO  CODE  4110-03-M 


21  CFR  Part  884 

(Docket  Ho.  78N-11101 

0t>8tetricai  and  Gynecological 
Devices;  Ciaseiflcation  of  Endometnal 
Suction  Curettes  and  Accessories 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
.Administration  (TOA)  is  i8su;::c  e  final 
rule  classifying  endometrial  sucuon 
curettes  and  accessories  into  class  0 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  n  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

effective  date:  March  27. 1980. 

for  FURTHER  INFORMATION  CONTACT 

Lillian  L  Ym.  Bureau  of  Medical  Devices 
(HFK-470J  Food  and  Drug 
Administrati  n  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7555. 

supplementary  INFORMATION;  F!  '  \ 
published  in  the  Federal  Kegister  of 
April  3. 1979  (44  FR  198W     ■;  ;  'oposed 
regulation  explmr.,;,!.:  ;::•■  crxt  lopmeni 
of  the  proposed  ^(■v^;;.lI|()!;,^  (...issifying 
obstetrical  and  gynecological  devices. 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19901)  a  proposed  regulation  to 
classify  endometrial  suction  curettes 
and  accessories  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA, 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
However,  FDA  has  made  a  minor 
change  to  clarify  the  identification  of 
this  device.  Accordingly,  the  proposed 
regulation  is  being  adopted  with  this 
change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  And  under  authority 
delegated  to  him  (21  (FR  s  i),  the 
Commissioner  of  Fc'i:!  i;'"-  Drugs  is 


amending  Part  884  in 


ift  Bby 


adding  new  §  884.1175,  to  read  as 
follows: 
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S  864. 1 1 75    Endometrial  suction  curette 
and  accessories. 

(a)  Identification.  An  endometrial 
suction  curette  is  a  device  used  to 
remove  material  from  the  uterus  and 
from  the  mucosal  1-ining  of  the  uterus  by 
scraping  and  vacuum  suction.  This 
device  is  used  to  obtain  tissue  for  biopsy 
or  for  menstrual  extraction.  This  generic 
type  of  device  may  include  catheters. 
syringes,  and  tissue  filters  or  traps. 

(b)  Classification.  Class  11 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27. 1980. 

(Sees.  513.  701(a).  52  Stat.  1055.  90  Stat  540- 
546  [21  U.S.C.  360c.  371(a))) 

Dated:  January  23.  1980 
WtUiam  F.  Randolpb. 

Acting  Associate  Commissioner  for 

Regu ! a  lory  Affairs. 

\\rR  Doc  aO-5749  Filed  Z-2.y-m  845  am) 
BILLING  CODE  4110-03-M 


21  CFR  Part  884  . 

[Docket  No.  78N-1 1111  ' 

Obstetrical  and  Gynecological 
Devices^  Classification  of  Endometrial 
Washers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  endometrial  washers 
into  class  III  (premarket  approval).  The 
effect  of  classifying  a  device  into  class 
HI  is  to  require  each  manufacturer  of  the 
device  to  submit  to  FDA  a  premarket 
approval  application  that  includes 
information  concerning  safety  and 
effectiveness  tests  for  the  device.  Each 
application  must  be  submitted  to  FD.A 
on  or  before  September  30,  1982,  or  90 
days  after  promulgation  of  a  separate 
regulation  requiring  premarket  approval 
of  the  device,  whichever  occurs  later. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE;  March  27,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L  Yin,  Bureau  of  Medical  Devices 
(HFK^70).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
April  3, 1979  (44  FR  19894).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 


Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19902)  a  proposed  regulation  to 
classify  endometrial  washers  into  class 
III  (premarket  approval).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regardmg  the  proposed 
regulation  to  classify  this  device. 
However.  FDA  has  made  minor  changes 
to  clarify  the  identification  of  this 
device.  Accordingly,  the  proposed 
regulation  is  being  adopted  with  these 
changes. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  B  by 
adding  new  5  884.1185,  to  read  as 
follows: 

§884.1185    Endometrial  washer. 

(a)  identification.  An  endometrial 
washer  is  a  device  used  to  remove 
materials  from  the  endometrium  (the 
mucosal  lining  of  the  uterus)  by  washing 
with  water  or  saline  solution  and  then 
aspirating  with  negative  pressure.  This 
device  is  used  to  study  endometrial 
cycfology  (cells). 

(b)  Classification.  Class  III  (premarket 
approval). 

Elective  date.  This  regulation  shall  be 
effec  tive  March  27,  1980," 

(Sees  513.  701(a).  52  Stat.  1055,  90  Stat  540- 
546  (21  U  S.C.  360c,  371(a)) ) 

Dated  [anuary  23.  1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Do;  ao-5750  Filed  2-25-80.  8  45  am| 
BILLING  CODE  4110-OJ-M 


21  CFR  Part  884 

(Docket  Na78N-1 112] 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Uterotubal 
Cartoon  Dioxide  Insufflators  and 
Accessories 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  uterotubal  carbon 
dioxide  insufflators  and  accessories  into 
class  II  (performance  standards).  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 


to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  27.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L,  Yin,  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301^27- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
April  3,  1979  (44  FR  19894).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  acitivities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19903)  a  proposed  regulation  to 
classify  uterotubal  carbon  dioxide 
insufflators  and  accessories  into  class  11 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  conunents  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 
However,  certain  statements  in  the 
sections  of  the  proposal  describing  the 
"Summary  of  reasons  for 
recommendation"  and  "Risks  to  health" 
presented  by  the  device  are  no  longer 
considered  appropriate.  Because  FDA 
has  determined  that  an  electrical  system 
is  not  an  accessory  to  this  device,  the 
references  to  "electrical  standards"  and 
"risk  of  electrical  shock"  are  not 
applicable  to  this  device  and  should  be 
considered  deleted. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  B  by 
adding  new  %  684.1300,  to  read  as 
follows: 

§884.1300    Uterotubal  cart>on  dioxide 
Insufflator  and  accessortes. 

(a)  Identification.  A  uterotubal  carbon 
dioxide  insufflator  and  accessories  is  a 
device  used  to  test  the  patency  (lack  of 
obstruction)  of  the  fallopian  tubes  by 
pressurizing  the  uterus  and  fallopian 
tubes  and  filling  them  with  carbon 
dioxide  gas. 

(b)  Classification.  Class  [I 
(performance  standards). 
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Effective  dote.  This  regulation  shall  be 
effective  March  27,  1980. 

(Sees.  513.  701(b),  52  Stat.  1055  9(J  Stat  54(> 
546(21  U.S.C.  360c.  371(a)]) 

Dated:  janaary  23.  19H0 
VVilliam  F.  Randolph, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

IFR  Doc.  80-5-51  Filed  a-iV-aO  8:45  ami 
BfLLIMG  COOC  4110-03-M 


21  CFR  Part  884 

[DocKet  No,  78N-1113t 

Obstetrical  and  Gynecological 
Devices;  Classification  of 
Perineometers 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  perineometers  into  class 
II  (performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  perform,=)nce  standards  to 
assure  the  safety  and  effectiveness  of 
the  device  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  27  1'3B0 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Barfau  of  Medii »!  Devices 
(I-IFK-4-0).  Food  and  Unig 
Administration.  Department  of  Health, 
Education,  and  WeL*'are.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  ilJA 

published  in  the  Federal  Register  of 
April  3,  1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedui  es,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  [44 
FR  19904)  a  proposed  regula'tion  to 
classify  perineometers  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interestej 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
However.  FDA  has  made  minor  changes 
to  clarify  the  identification  of  this 
device. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 


delegated  to  him  (21  CFR  51)  the 
Commissioner  of  Food  a,".d  Drugs  is 
amending  Part  884  in  Subpart  B  by 
adding  new  §  884,1425,  to  read  as 
follows: 

§884.1425    Perineometer 

[&)  Identification  A  per.neometer  is  a 
device  consisting  of  a  fiuid-filled  sack 
for  intravaginal  use  that  is  attached  to 
an  external  mancmete.'.  The  devices 
measure  the  strength  of  the  perineal 
muscles  by  offering  resistence  to  a 
patient's  voluntary  contractions  of  these 
muscles  and  is  used  to  diagnose  and  to 
correct,  through  exercise,  uninary 
incontinence  or  sexual  dysfunction. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27. 1980. 

(Sec.9.  513,  701(a),  52  Stat.  1055.  90  Stat  540- 
546  (21  U.S.C.  360c  371(a))) 

Dated:  January  23, 1980. 

WUliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-5752  Filed  2-2»-80;  6:4&  am] 
BILLING  COOC  411(>-0i-U 


21  CFR  Part  884 

fDocket  No.  78N-1114I 

Obstetrical  and  GynecoFogica! 
Devices;  Classification  of  Amniotic 
Fluid  Samplers  (Amniocentesis  T  ays) 

acency:  Food  and  Drug  Administration. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
.Administration  (FDA)  is  issuing  a  final 
rule  classifying  amniotic  fluid  samplers 
(amniocentesis  trays)  into  class  II 
(performance  standards).  TTie  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  19-6. 

EFFECTIVE  DATE:  March  27. 1980 
FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  cf  Nf-'iical  Devices 
{HFK^70),  Food  and  Dr^g 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
April  3.  1979  (44  FR  19894).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices. 
the  medical  device  classification 


procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
In  that  issue  of  the  Federal  Register  (44 
FR  19905)  a  proposed  regulation  to 
classify  amniotic  fluid  samplers 
(amniocentesis  trays)  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  VYritten  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees,  513. 
roifa),  52  Stat.  1055. 90  Stat  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  B  by 
adding  new  §  884.1550,  to  read  as 
follows: 

§684,1550     Amniotic  tlutd  sarrip  €■■ 
(amniocentesis  tray). 

laj  lisci.;. cation.  An  amniotic  fluid 
sampler  is  a  device  used  for 
amniocentesis  (transabdominal 
aspiration  of  fluid  from  the  amniotic 
sac).  The  sampler  consists  of  disposable 
instruments,  drapes,  specimen 
containers,  and  other  accessories  on  a 
tray. 

(b)  Classification.  Class  n 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513.  701(8),  52  Stat.  1055, 90  Slat  bW- 
546  (21  U.S.C.  360c  371(a))) 

Dated:  January  23, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-5753  Filed  2-25-80:  ».4B  am] 
BILUNG  COOC  4110-0S4I 


21  CFR  Part  884 
(Docket  No.  78N-1115 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Fetai  Btood 
Samplers 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  fetal  blood  samplers  into 
class  II  (performance  standards).  The 
effect  of  classifying  a  device  into  class  11 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 


12688         Federal  Register  /  Vol.  45,  No   39  /  Tuesday,  February  26,  1980  /  Rules  and  Regulations 


Federal  Register  /  Vol   45,  No.  39  /  Tuesday,  February  26,  1980  /  Rules  and  Regulations        12689 


under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  27,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK^70).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia, 
Ave..  Silver  Spring,  MD  20910.  301^27- 
7555. 

SUPf>L£MENTARY  INFORMATION:  FD.A 
published  in  the  Federal  Register  of 
April  3,  1979  (44  PR  19894],  a  proposfd 
regulation  explaining  the  development 
of  the  proposal  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19906)  a  proposed  regulation  to 
classify  fetal  blood  samplers  into  class 
II  (performance  standards)  A  period  of 
60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees  513. 
701(a),  52  Stat.  1055,  90  Stat,  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  B  by 
adding  new  §  8S4.1560,  to  read  as 
follows: 

S  884. 1 560    Fetal  blood  sampler 

(a)  Identification.  A  fetal  blood 
sampler  is  a  device  used  to  obtain  fetal 
blood  transcervically  through  an 
endoscope  by  puncturing  the  fetal  skin 
with  a  short  blade  and  drawing  blood 
into  a  heparinized  tube.  The  fetal  blood 
pH  is  determined  and  used  in  the 
diagnosis  of  fetal  distress  and  fetal 
hypoxia. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees  513.  701(a),  52  Stat.  1055.  90  Stat.  540- 
546(21  U.S.C.  360c.  371(a))l 

Dated:  January  23, 1980 
William  F.  Randolph. 

Acting  .Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  D:x,  ao-5'M  Fued  ;-25-eO;  8:45  am) 
BIUJNC  CODE  4110-03-M 


21  CFR  Part  B84 

(Docket  No.  78N-1 116] 

Obstetrical  and  Gynecological 
Devices;  Classification  of 
Transabdominal  Amnloscopes 
(Fetoscopes)  and  Accessories 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  transabdominal 
amnioscopes  (fetoscopes)  and 
accessories  into  class  III  (premarket 
approval).  The  effect  of  classifying  a 
device  into  class  III  is  to  require  each 
manufacturer  of  the  device  to  submit  to 
FDA  a  premarket  approval  application 
that  includes  information  concerning 
safety  and  effectiveness  tests  for  the 
device.  Each  application  must  be 
submitted  to  FDA  on  or  before 
September  30,  1982  or  90  days  after 
promulgation*of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  27,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
April  3,  1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices. 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19907]  a  proposed  regulation  to 
classify  transabdominal  amnioscopes 
(fetoscopes)  and  accessories  into  class 
III  (premarket  approval).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  .52  Stat.  1055,  90  Stat.  540-546  (21 
use.  360c.  371(a))j  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  B  by 


adding  new  §  684.1600.  to  read  as 

follows: 

§  884.1600    Transabdominal  amnloscope 
(fetoscope)  and  accessories. 

(a)  Identification.  A  transabdominal 
amnioscope  is  a  device  designed  to 
permit  direct  visual  examination  of  the 
fetus  by  a  telescopic  system  via 
abdominal  entry.  The  device  is  used  to 
ascertain  fetal  abnormalities,  to  obtain 
fetal  blood  samples,  or  to  obtain  fetal 
tissue.  This  generic  type  of  device  may 
include  the  following  accessories:  trocar 
and  cannula,  instruments  used  through 
an  operating  channel  or  through  a 
separate  cannula  associated  with  the 
amnioscope.  light  source  and  cables. 
and  component  parts. 

(b)  Classification.  Class  III  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513.  701(al.  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  January  23. 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-5755  Filed  2-25-80.  8:45  am) 
BILLING  COO€  4110-0}-M 


21  CFR  Part  884 
IDocketNo.  78N-ni71 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Colposcopes 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  colposcopes  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  27,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7555, 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
April  3.  1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 


procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Devices 
Classification  Panel.  FDA  also  pubhshed 
in  that  issue  of  the  Federal  Register  (44 
FR  19909)  a  proposed  regulation  to 
classify  colposcopes  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  B  by 
adding  new  §  884.1630,  to  read  as 
follows: 

§884.1630    Colposcopes. 

(a)  Identification.  A  colposcope  is  a 
device  designed  to  permit  direct  viewing 
of  the  tissues  of  the  vagina  and  cervix 
by  a  telescopic  system  located  outside 
the  vagina.  It  is  used  to  diagnose 
abnormalities  and  select  areas  for 
biopsy.  This  generic  type  of  device  may 
include  a  light  source,  cables,  and 
component  parts. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513.  701(a),  52  StaL  1055,  90  Stat.  .540- 
546  (21  U.S.C.  360c.  371(a])) 

Dated:  January  23, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

|FR  Doc,  80-5756  Filed  2-25-80;  8.45  ami 
BILUNQ  CODE  4110-03-M 


21  CFR  Part  884  .     . 

(Docket  No.  78N-1 118] 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Culdoscopes 
and  Accessories 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  culdoscopes  and 
accessories  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 


This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
effective  date:  March  29,  1980. 

FOR  further  information  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
CHFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301^27- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
April  3,  1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19910)  a  proposed  regulation  to 
classify  culdoscopes  and  accessories 
into  class  II  (performance  standards),  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 
However,  a  statement  in  the  sectun  of 
the  proposal  describing  the  "Risks  to 
Health"  presented  by  the  device  is  no 
longer  considered  appropriate.  The  risk 
to  health  from  bums  should  be 
considered  deleted  because  the  device 
itself  cannot  cause  burns. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  Subpart  B  by  adding 
new  §  884.1640,  to  read  as  follows: 

§  884.1640    Culdoscope  and  accessories. 

(a)  Identification.  A  culdoscope  is  a 
device  designed  to  permit  direct  viewing 
of  the  organs  within  the  peritoneum  by  a 
telescopic  system  introduced  into  the 
pelvic  cavity  through  the  posterior 
vaginal  fornix.  It  is  used  to  perform 
diagnostic  and  surgical  procedures  on 
the  female  genital  organs.  This  generic 
type  of  device  may  include  trocar  and 
cannula,  instilments  used  through  an 
operating  channel,  scope  preheaters, 
light  source  and  cables,  and  component 
parts. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27.  1980. 

(Sees.  513,  701(a).  52  Stat.  1055,  90  Stat.  540- 
546(21  U.S.C.  360c.  371(a))) 


Dated:  January  23.  1980. 
WiUiain  F.  Randolph. 
Acting  Associate  Commissioner  for 
R  eguJatory  Affairs. 

(FR  Doc  aO-i-5-  Filed  2-25-8r>  8-45^ 
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21  CFR  Pan  884 

IDocketNo.  78N-11191 

Obstetrical  and  Gynecological 
Devices;  Classification  of 
Transcervical  Endoscopes 
(Amnioscopes)  and  Accessories 

AGENCY:  Food  and  Drue  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  issuing  a  final 
rule  classifying  transcervical 
endoscopes  (amnioscopes)  and 
accessories  into  class  U  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  cf  li)76. 
EFFECTIVE  DATE:  March  27.  19ft0, 
for  further  information  contact: 
Liiiian  L  Yin,  Bureau  i.if  .Mt-dica!  UevicfS 
I  HFK-470).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  m  the  Federal  Register  of 
April  3,  1979  (44  FR  19894).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19911)  a  proposed  regulation  to 
classify  transcervical  endoscopes 
(amnioscopes)  and  accessories  into 
class  II  f performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
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amending  Part  884  in  Subpart  B  by 
adding  new  §  884.1660,  to  read  as 
follows: 

§844.1660    Transcervical  endoscope 
(amnioscope)  and  accessories. 

(a)  Identification.  A  transcervical 
endoscope  is  a  device  designed  to 
permit  direct  viewing  of  the  fetus  and 
amniotic  sac  by  means  of  an  open  tube 
introduced  into  the  uterus  through  the 
cervix.  The  device  may  be  used  to 
visualize  the  fetus  or  amniotic  fluid  and 
to  sample  fetal  blood  or  amniotic  fluid. 
This  generic  type  of  device  may  include 
obturators,  instruments  used  through  an 
operating  channel,  light  sources  and 
cables,  and  component  parts. 

(b)  Classification.  Class  II 
[performance  standards). 

Elective  date.  This  regulation  shall  be 
effective  March  27,  1980. 

[Sees.  513,  701(a).  52  Stat.  1055,  90  Stat.  540- 
.546  (21  U.S.C.  360c,  371(alj) 

Dated:  January  23.  1980. 
William  F.  Randolph. 

.'Kci'.ng  Associate  Commissioner  for 
Regulatory  Affairs. 

F?  Doc  aO-5r58  Piled  2-2S-aO:  8:45  am| 
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21  CFR  Part  884  | 

(Docket  No.  78N- 11 20] 

Obstetrical  and  Gynecological 
Devices;  Classification  of 
t-lysteroscopes  and  Accessories 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
.Administration  [FDA)  is  issuing  a  final 
'•'.ile  classifying  hysteroscopes  and 
arcessories  into  class  II  (performance 
s'andards).  The  effect  of  classifying  a 
d'='v:ce  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE;  March  27.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Li'.iian  L.  Yin,  Bureau  of  Medical  Devices 
(HF"K-170).  Food  and  Drug 
Administration,  Department  of  Health 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-42''- 
"555 
SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
Apn!  3.  1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 


procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19912)  a  proposed  regulation  to 
class. fy  hysteroscopes  and  accessories 
into  class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  subm.it  written 
comm.er.t3  to  FDA 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  B  by 
adding  new  §  884.169<I  to  read  as 
follows: 

§  884  1690    Hysteroscope  and 
accessories. 

(a)  Identificctior.  A  hysteroscope  is  a 
device  used  to  permit  direct  viewing  of 
the  cervical  canal  and  the  uterine  cavity 
by  a  telescopic  system  introduced  into 
the  uterus  through  the  cervix.  It  is  used 
to  perform  diagnostic  and  surgical 
procedures  other  than  sterilization.  This 
generic  type  of  device  may  include 
obturators  and  sheaths,  instruments 
used  through  an  operating  channel, 
scope  preheaters,  light  sources  and 
cables,  and  component  parts. 

(b)  Classified  J  on.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513.  701(a).  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 
Dated  January  23. 1960. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-S7Se  PUed  2-2S-«ft  8:45  am] 
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21  CFR  Part  884 
[Docket  No.  78N-1121) 

Obstetrical  and  Gynecological 
Devices;  Classification  of 
Hysteroscopic  Insufflators 

agency;  Food  and  Drug  .^dministration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FD.^)  is  issuing  a  final 
rule  classifying  hysteroscopic 
insufflators  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 


future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

EFFECTIVE  DATE:  March  27. 1980. 

FOR  FURTHER  INFORMATION  CONTACr. 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK-170).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave  ,  Silver  Spring,  MD  20910,  301-^27- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
April  3.  1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19913)  a  proposed  regulation  to 
classify  hysteroscopic  insufflators  into 
class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly  the  proposed  regulation  is 
being  adopted  without  change. 
However,  a  statement  concerning 
measurement  standards  in  the  section  of 
the  proposal  describing  the  "Summary 
of  Reasons  for  Recommendation"  is 
clarified  as  follows:  "The  Panel  believes 
that  standards  are  necessary  to  ensure 
accuracy  of  controls  and  indicators  for 
pressure  and  flow  rate."' 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  B  by 
adding  new  §  884.1700,  to  read  as 
follows: 

§  884. 1 700    Hysteroscopic  insufflator. 

(a)  Identification.  A  hysteroscopic 
insufflator  is  a  device  designed  to 
distend  the  uterus  by  filling  the  uterine 
cavity  with  a  liquid  or  gas  to  facilitate 
viewing  with  a  hysteroscope. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees  513.  701(a).  52  Stat.  1055.  90  Stat.  540- 
546  (21  use.  360c.  371(a))) 


Dated:  January  23.  1980. 

William  E.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  .Affairs. 

;FK  Doe  B0-S7B0  TWvi  2-16-80-  8  <S  dm) 
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21  CFR  Part  884 
[Docket  No.  78N- 11 22] 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Gynecologic 
Laparoscopes  and  Accessories 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Dnig 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  gynecologic 
laparoscopes  and  accessories  into  class 
II  (performance  standards).  The  effect  of 
classifying  a  device  into  class  II  i.s  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  27.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  VD\ 

published  in  the  Federal  Register  of 
April  3.  1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19914)  a  proposed  regulation  to 
classify  gynecologic  laparoscopes  and 
accessories  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  com.ments  have  born 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  regulation  is  being 
adopted  without  changp  Mowever, 
certain  statements  in  the  sections  of  the 
proposal  describing  the  "Summary  of 
reasons  for  recommendation."  the 
"Summary  of  data  on  which  the 
recommendation  is  based,"  and 
"References"  need  clarification. 

In  the  section.  "Summary  of  reasons 
for  recommendation."  the  sentence. 


"The  Panel  recommends  thermal 
insulation  of  the  device  assembly  to 
prevent  bums  from  unsafe  heat 
dissipation"  should  be  considered 
deleted.  Another  sentence.  "The  Pane! 
also  states  that  the  use  of  the  de\  ice  is 
contraindicated  for  cardiac  or 
pulmonary  patients,  in  the  presence  of 
diaphragmatic  hernia,  bowel  obstruction 
or  abdominal  mass  and  during  the 
second  or  third  trimester  of  pregnancy." 
should  read  as  follows;  "The  Panel  also 
states  that  the  use  of  the  device  is 
contraindicated  in  severe  cardiac  or 
pulmonary  patients,  in  the  presence  of 
large  diaphragmatic  hernia  and  in  bowel 
obstruction,  and  during  the  third 
trimester  of  pregnancy." 

In  the  section.  "Summary  of  data  on 
which  the  recommendation  is  based," 
the  statement  concerning  the  risk  of 
burn  and  electric  shock  associated  with 
the  endoscopic  light  source  is 
inappropriate  and  should  be  considered 
deleted.  Only  fiber  optic  (cold  hght) 
lenses  are  now  used  as  a  light  source  in 
laparoscopy.  Therefore,  reference 
number  3  should  also  be  considered 
deleted. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  B  by 
adding  new  §  884.1720,  to  read  as 
follows; 

§  884.1720    Gynecologic  laparoscope  a^d 
accessories. 

(a)  Identification.  A  gynecologic 
laparoscope  is  a  device  used  to  permit 
direct  viewing  of  the  organs  within  the 
peritoneum  by  a  telescopic  system 
introduced  through  the  abdominal  wall. 
It  is  used  to  perform  diagnostic  and 
surgical  procedures  on  the  female 
genital  organs.  This  generic  type  of 
device  may  include:  trocar  and  cannula, 
instruments  used  through  an  operating 
channel,  scope  preheater,  light  source 
and  cables,  and  component  parts. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27. 1980. 

(Sees.  513.  701(a),  52  Stat.  1055.  90  Sfal.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  januarj'  23. 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-5761  Piled  2-2S-80:  8:45  am] 
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21  CFR  Part  884 

(Docket  No.  78N- 11231 

Ot>stetrical  and  Gynecok>gioal 
Devices;  Classification  of 
Laparoscopic  Ineufflators 

AGENCY:  Food  and  Drug  .Administratiom. 
actk>n:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  laparoscopic  insufflators 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  n  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Mpdica!  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  Marrh  27. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L  Yin,  Bureau  of  Medicai  Devices 
(HFK-470).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  1  UA 

published  in  the  Federal  Register  of 
April  3. 1979  (44  FR  19894).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19915)  a  proposed  regulation  to 
classify  laparoscopic  insufflators  into 
class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 
However,  a  statement  concerning 
measurement  standards  in  the  section  of 
the  preamble  describing  the  "Summary 
of  Reasons  for  Recommendation"  is  • 
clarified  as  follows:  "The  Panel  believes 
that  standards  are  necessary  to  ensure 
accuracy  of  controls  and  indicators  for 
pressure  and  flow  rate." 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  B  by 
adding  new  §  884.1730.  to  read  as 
follows: 
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i  884.1730    Laparoscopic  insufflators. 

(a)  Identification.  A  laparoscopic 
insufflator  is  a  device  used  to  facilitate 
the  use  of  the  laparoscopie  by  filling  the 
peritoneal  cavity  with  gas  to  distend  it, 

(b)  Classification.  Class  II 
Iperformance  standards). 

E^^ective  date.  This  regulation  shall  be 
effective  March  27,  1980. 

(Sees.  513.  701(a),  52  Stat.  1055  90  Stat  540- 
H6(21  U.S.C,  360c,  371(a))) 

Dated:  January  23,  1960. 
William  F.  Randolph, 
-\c'.:rg  Associate  Commissioner  for 
R^'^..  .'atory  Affairs. 

'■■■'.  'J->-j  aa-j-'il  F.'.ed  2-25-80;  8:45  am) 
mujMG  COOe  4110-03-M 


2lCFRPan8«4  I 

iDocketNo.  78N-1124I 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Obstetric 
Data  Analyzers 

agency:  Food  and  Drug  Administration. 

action:  Final  rule. 

summary;  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rJ.e  classifying  obstetric  data  analyzers 
into  class  III  (premarket  approval).  The 
effect  of  classifying  a  device  into  class 
I!!  ;s  to  require  each  manufacturer  of  the 
dr;\  .ce  to  submit  to  FD.A  a  premarket 
approval  application  that  includes 
information  concerning  safety  and 
effectiveness  tests  for  the  device.  Each 
application  must  be  submitted  to  FDA 
on  or  before  September  30,  1982,  or  90 
days  after  promulgation  of  a  separate 
regulation  requiring  premarket  approval 
of  the  device,  whichever  occurs  later. 
This  action  is  being  taken  under  the 
Medical  Device  Amendm.ents  of  1976. 
EFFECTIVE  DATE:  March  27,  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
L.iiian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Ad.ministration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave    Silver  Spring,  MD  20910,  301-427- 
75.^,5 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
Apr:!  3,  1979  (44  FR  19894).  a  propo^ed 
r°5Llation  explaining  the  development 
of  'he  proposed  regulations  classifying 
obs*et.'-!cal  and  gynecological  devices, 
*he  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19916)  a  proposed  regulation  to 
classify  obstetric  data  analyzers  into 
class  III  (premarket  approval],  A  period 


of  60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA 

The  one  comiment  received  on  the 
proposal  stated  that  an  obstetric  data 
analvTer  replaces  the  judgment  of  a 
physician  with  a  series  of  automatic 
electronic  circuits  that  indicate  clinical 
diagnosis. 

The  agency  agrees  with  this  comment 
and  is  making  minor  changes  to  clarify 
the  identiP.cation  of  the  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  with  these  changes. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055.  90  Stat,  540-546  (21 
U.S.C.  360c.  371(aJJ)  and  under  authority 
delegated  to  him  (21  CFR  5  1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  C  by 
adding  new  §  864.2050,  to  read  as 
follows 

;  884.2050    Obstetric  data  analyzer. 

(aj  Identification.  An  obstetric  data 
analyzer  (I.e..  fetal  status  data  analyzer) 
is  a  device  used  during  labor  to  analyze 
electronic  signal  data  obtained  from 
fetal  and  maternal  monitors  and  to 
indicate  clinical  diagnosis  of  fetal  well- 
being.  This  generic  type  of  device  may 
include  signal  analysis  and  display 
equipment,  electronic  interfaces  for 
other  equipment  and  power  supplies 
and  component  parts. 

(b)  Classification.  Class  III  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  27. 1960. 

(Sees.  513.  701(a).  52  Stat.  1055,  90  Stat.  54<:»- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  January  23, 1960. 

Wiiliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-5783  Filed  2-26-80:  8:45  am) 
eiLUNG  COOE  4110-03-M 


21  CFR  Part  884 

f Docket  No   78N--'126) 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Obstetric- 
Gynecologic  Ultrasonic  Imagers 

agency;  Food  and  Drug  Administration 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  obstetric-gynecologic 
ultrasonic  imagers  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  developme.it  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 


the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE;  March  27. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 
{HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  6757  Georgia 
Ave.,  Sliver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
April  3,  1979  (44  FR  19893).  a  proposed 

regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19917)  a  proposed  regulation  to 
classify  obstetric-gynecologic  ultrasonic 
imagers  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
US.C.  360c.  371(aj)j  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  364  by  adding  new 
Subpart  C  and  §  8&4,2225,  to  read  as 
follows: 

Subpart  C— Obstetrical  and 
Gynecological  Monitoring  Devices 

§  884.2225    Obstetric-gynecologic 
ultrasonic  imager. 

(a)  Identification.  An  obstetric- 
gynecologic  ultrasonic  imager  is  a 
device  designed  to  transmit  and  receive 
ultrasonic  energy  into  and  from  a  female 
patient  by  pulsed  echoscopy.  This 
device  is  used  to  provide  a  visual 
representation  of  some  physiological  or 
artificial  structure,  or  of  a  fetus,  for 
diagnostic  purposes  during  a  limited 
period  of  time.  This  generic  type  of 
device  may  include  the  following:  signal 
analysis  and  display  equipment, 
electronic  interfaces  for  other 
equipment,  patient  and  equipment 
supports,  coupling  gel.  and  component 
parts.  This  generic  type  of  device  does 
not  include  devices  used  to  monitor  the 
changes  in  some  physiological  condition 
over  long  periods  of  time. 
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(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  bp 
effective  March  27.  1980. 

(Sees.  513,  701(a).  52  Slat.  1055,  90  Slat.  540- 
546(21  U.SC.360C.  3nid))) 

Dated  Janudry  23.  19B0 
William  F.  Randolph, 

Ac  ling  Associate  Commissioner  for 

Rt'gulatory  A  ffairs. 

|FR  n.)(    Br^5-84  Filed  2-25-80.  8:45  *m\ 
BILUNO  COOC  4110-03-M 


21  CFR  Part  884 
[Docket  No.  78N-1126) 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Fetal  Cardiac 
Monitors 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  fmal 
rule  classifying  fetal  cardiac  monitors 
into  class  II  (performance  standards). 
The  effect  of  classifyi.'^g  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Am.endments  of  1976. 
EFFECTIVE  DATE:  March  27.  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
LilliHH  L.  Yin,  Bureau  of  Medir.)!  Devices 
(HFk-470).  Food  and  Drug 
.Administration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  ,301-^27- 
7535. 

SUPPLEMENTARY  INFORMATION:  FD.\ 
published  in  the  Federal  Register  of 
April  3,  1979  (44  VR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel,  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19919)  a  proposed  regulation  to 
classify  fetal  cardiac  monitors  into  class 
II  (performance  standards),  A  period  of 
60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
However.  FT)A  has  made  a  minor 
change  in  the  identification  of  this 
device  to  clarify  that  the  regulation 
applies  only  to  the  abdominal 
electrocardiography  modality  of  fetal 


heart  rate  monitoring.  Other  modalities, 
such  as  phonocardiograms  doppler 
ultrasound  monitors,  or  fetal  soalp 
electrodes,  are  classified  In  regulations 
published  elsewhere  m  this  issue  of  \hu 
Federal  Register. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Ac  t  (sees.  513. 
701(a),  52  Stat,  1U55,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  C  by 
adding  new  §  834.2600.  to  read  as 
follows: 

§  884.2600     Feta!  ca-diac  monno' 

(a)  Identification.  A  fetal  cardiac 
monitor  is  a  device  used  to  ascertain 
fetal  heart  activity  during  pregnancy 
and  labor.  The  device  is  designed  to 
separate  fetal  heart  signals  from 
maternal  heart  signals  by  analyzing 
electrocardiographic  signal  (electrical 
potentials  generated  during  contraction 
and  relaxation  of  heart  muscle)  obtained 
from  the  maternal  abdomen  with 
external  electrodes.  This  generic  type  of 
device  may  include  an  alarm  that 
signals  when  the  heart  rate  crosses  a 
preset  threshold.  This  generic  type  of 
device  includes  the  "fetal 
cardiotachometer  (with  sensors)"  and 
the  "fetal  electrocardiographic  monitor." 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  January  23. 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-5765  Filed  2-25-60;  8:45  am) 
BILUNG  COOE  4110-03-W 


21  CFR  Part  884 
[Docket  No.  78N-1 1271 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Fetal 
Electroenceptialographic  Monitors 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 

rule  classifying  fetal 
electroencephaiographic  monitors  into 
class  III  (premarket  approval).  The 
effect  of  classifying  a  device  into  class 
III  is  to  require  each  manufacturer  of  the 
device  to  submit  to  FDA  a  premarket 
approval  application  that  includes 
information  concerning  safety  and 
effectiveness  tests  for  the  device.  Each 


application  must  be  submitted  to  FDA 
on  or  before  September  30. 1982,  or  90 
days  after  promulgation  of  a  separate 
regulation  requiring  premarket  approval 
of  the  device,  whichever  occurs  later. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 

EFFECTIVE  DATE:  March  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 

Li  an  L  Yin,  Bureau  of  Medical  Devices 
lHFK-470),  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  iNFOHMATION:  FDA 

published  in  ine  Federal  Register  of 
April  3. 1979  (44  FR  19894).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classiHcation 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19920)  a  proposed  regulation  to 
classify  fetal  electroencephaiographic 
monitors  into  class  III  (premarket 
approval).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  C  by 
adding  new  §  884.2620,  to  read  as 
follows: 

§  884.2620     Fetal  electroencephaiographic 
monitor, 

(a)  Identification.  A  fetal 
electroencephaiographic  monitor  is  a 
device  used  to  detect,  measure,  and 
record  in  graphic  form  (by  means  of  one 
or  more  electrodes  placed 
transcervically  on  the  fetal  scalp  during 
labor)  the  rhythmically  varying 
electrical  skin  potentials  produced  by 
the  fetal  brain. 

(b)  Classification.  Class  III  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513,  701(a).  52  Stat.  1055,  90  Stat  540- 
546  (21  U.S.C.  360c,  371(a))) 
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Dated:  |anuary  23,  1980 
WiQiain  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  O'x,  ar>-5-5(J  Filed  2-25-80:  145  am| 
BILLING  CODE  4110-03-W 

21  CFR  Part  884  { 

(Docket  No.  7SN- 11 281 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Fetal 
Phonocardtographic  Monitors  and 
Accessories 

agency;  Food  and  Drug  Administration. 
action:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  fetal  phonocardiographic 
monitors  and  accessories  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  2T    1980. 
FOR  FURTMEfl  INFORMATION  CONTACT: 
Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7555 

SUPPLEMENTARY  INFORMATION:  FDA 
pi.b'.shed  in  the  Federal  Register  of 
Apr^l  3.  1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  developm.ent 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices. 
the  rr.edical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Pane!  FD.A  also  published 
in  that  issue  of  the  Federal  Register  [44 
FR  19921)  a  proposed  regulation  to 
classify'  fetal  phonocardiographic 
monitors  and  accessories  into  class  11 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  uTi*'en  comments  to 
FDA 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
tieing  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  [-^1 
U.S.C  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 


amending  Part  884  in  Subpart  C  by 
adding  new  §  854  2640.  to  read  as 

follows: 

§  864.2640    Fetal  phonocardiographic 
monitor  and  accessories. 

(a)  Idenli^'ication^  A  fetal 
phonocardiographic  m.onitor  is  a  device 
designed  to  detect,  measure,  and  record 
fetal  heart  sounds  electronically,  in 
graphic  form,  and  noninvasively.  to 
ascertain  fetal  condition  during  labor 
This  generic  type  of  device  includes  the 
following  accessories:  signal  analysis 
and  display  equipment,  patient  and 
equipment  supports,  and  other 
component  parts. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513,  701(a).  52  Stat.  1055.  90  Stat.  540- 
546  (21  use  360c.  371(a))) 

Dated  January  23. 1980. 
Williain  F.  Randotph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(Fit  Doc.  aO-57«7  FOed  2-2S-80.  S:4S  am) 
BILLING  COOE  41M-«»-«i 


21  CFR  Part  884 
(Docket  No.  78N-1129i 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Fetal 
Ultrasonic  Monitors  and  Accessories 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  fetal  ultrasonic  monitors 
and  accessories  into  class  11 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  IP'^e 

EFFECTIVE  DATE;  March  27, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration.  Departm.ent  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  FUA 
published  in  the  Federal  Register  of 
April  3.  19^9  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices. 
the  medical  device  classification 


procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19922)  a  proposed  regulation  to 
classify  fetal  ultrasonic  monitors  and 
accessories  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  C  by 
adding  new  §  884.2660.  to  read  as 
follows: 

§  884.2660    Fetal  ultrasonic  monitor  and 
accessories. 

(a)  Identification.  A  fetal  ultrasonic 
monitor  is  a  device  designed  to  transmit 
and  receive  ultrasonic  energy  into  and 
from  the  pregnant  woman,  usually  by 
means  of  continuous  wave  (doppler) 
echoscopy.  The  device  is  used  to 
represent  some  physiological  condition 
or  characteristic  in  a  measured  value 
over  a  period  of  time  (e.g.,  perinatal 
monitoring  during  labor)  or  in  an 
immediately  perceptible  form  (e.g..  use 
of  the  ultasonic  stethoscope).  This 
generic  type  of  device  may  include  the 
following  accessories:  signal  analysis 
and  display  equipment,  electronic 
interfaces  for  other  equipment,  patient 
and  equipment  supports,  and  component 
parts.  This  generic  type  of  device  does 
not  include  devices  used  to  image  some 
relatively  unchanging  physiological 
structure  or  interpret  a  physiological 
condition,  but  does  include  devices 
which  may  be  set  to  alarm  automatically 
at  a  predetermined  threshold  value, 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27.  1980. 

(Sees.  513.  701(a).  52  Stat  1055.  90  Stat.  540- 
546(21  U.S.C.  380c.  371(a))) 

Dated:  lanuary  23.  1980 
William  F.  Randolph, 

Acting  .Associate  Commissioner  for 
Regulatory  Affairs. 

|f-R  Dot    SO-5'66  Filpd  J-Z-S-aO  8  45  ami 
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21  CFR  Part  884 
IDocketNo,  78N-1130) 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Fetal  Scalp 
Circular  (Spiral)  Electrodes  and 
Applicators 

AGENCY:  Food  and  Drug  Administration 

action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  fetal  scalp  circular 
(spiral)  electrodes  and  applicators  into 
class  II  (performance  standards).  The 
effect  of  L-lassifymg  a  device  into  class  11 
IS  to  pro-.  .J.t:  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  27,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L,  Ym.  Bureau  of  .Medical  Devices 
lMFK-4:o.),  Food  and  Drug 
Administration.  Depariiripn!  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7555 

SUPPLEMENTARY  INFORMATION:  FDA 

published  m  the  Federal  Register  of 
April  3,  19~9  (44  FR  19894).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19924)  a  proposed  regulation  to 
classify  fetal  scalp  circular  (spiral) 
electrodes  and  applicators  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA.  ^ 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug  and  Cosm.etic  Act  (sees  513. 
701(a).  52  Slat  1055,  90  Stat   540-546  (21 
U  S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  C  by 
adding  new  §  884.2fc)"5.  to  read  as 
follows: 

§  884.2675    Fetal  scalp  circular  (spiral) 
electrode  and  applicator. 

(a)  Identification.  A  fetal  scalp 
circular  (spiral)  electrode  and  applicator 


is  a  device  used  to  obtain  fetal 
electrocardiogram  during  labor  and 
delivery.  It  establishes  electrical  contact 
between  fetal  skin  and  an  external 
monitoring  device  by  a  shallow 
subcutaneous  puncture  of  fetal  scalp 
tissue  with  a  curved  needle  or  needles. 
This  generic  type  of  device  includes 
nonreusable  spiral  electrodes  and 
reusable  circular  electrodes. 

(b)  Classification.  Class  11 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513.  701(a),  52  Slat.  1055.  90  Slat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  January  23, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-5769  Filed  2-25-80:  8*5  aiTi| 
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21  CFR  Part  884 
(Docket  No  78N-11311 

Obstetrical  and  Gynecoiogca 
Devices;  Classification  of  Feta'  Scalp 
Clip  Electrodes  and  Applicators 

AGENCY:  Food  and  Drug  Administratioa 
ACTION:  Final  rule. 

summary:  The  Food  and  Druj 

Administration  (FDA)  Is  issuing  it  final 
rule  classifying  fetal  scalp  clip 
electrodes  and  applicators  into  class  III 
(premarket  approval).  The  effect  of 
classifying  a  device  into  class  III  is  to 
require  each  manufacturer  of  the  device 
to  submit  to  FDA  a  premarket  approval 
application  that  includes  information 
concerning  safety  and  effectiveness 
tests  for  the  device.  Each  application 
must  be  submitted  to  FDA  on  or  before 
September  30, 1982,  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 
EFFECTIVE  DATE:  Marrh  2'   IWO 
FOR  FURTHER  INFORMATION  CONTACT 
Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
April  3, 1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices. 
the  medical  device  classification 
procedures,  and  the  activities  of  the 


Obstetrical  and  Gynecological  Device 
Classification  Panel  FD,^  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19925)  a  proposed  regulation  to 
classify  fetal  scalp  clip  electrodes  and 
applicators  into  class  III  (premarket 
approval).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authorifv 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  C  by 
adding  new  §  884.2685,  to  read  as 
follows: 

§884.2685     Fela!  »calp  clip  etectrode  and 
applicator 

(a)  Identification.  A  fetal  scalp  clip 
electrode  and  appUcator  is  a  device 
designed  to  establish  electrical  contact 
between  fetal  skin  and  an  external 
monitoring  device  by  means  of  pinching 
skin  tissue  with  a  nonreusable  clip.  This 
device  is  used  to  obtain  a  fetal 
electrocardiogram.  Tliis  generic  type  of 
device  may  include  a  clip  electrode 
applicator. 

(b)  Classification.  Class  III  (premarkoi 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  613.  701(a).  52  Stat.  1055.  90  Slat  540- 
546(21U.S.C.  360c,  371(a))) 

Dated:  January  23, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\Vn  Doc  Bft-S770  V\Wi  2-24-».  845  am) 
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21  CFR  Part  884 
Docket  No,  78N-1  132 

Obstetrical  and  Gynecoiogical 
Devices;  Classification  of  Intrauterine 
Pressure  Monitors  and  Accessories 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  intrauterine  pressure 
monitors  and  accessories  into  class  U 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  11  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
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the  device.  This  action  is  being  taken 

under  the  Medical  Device  Arr.pndmrnts 

of  1976, 

EFFECTIVE  DATE;  March  27,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L  Yin,  Bureau  of  Medical  Devices 

(HFK^70).  Food  and  Drug 

Administration,  Department  of  Health, 

Education,  and  Welfare,  8757  Georgia 

Ave,,  Silver  Spring,  MD  20910,  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION:  FD,\ 

published  in  the  Federal  Register  of 
April  3,  1979  (44  FR  19894).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Devic  e 
Classification  Panel,  FDA  also  published 
in  that  issue  of  the  Federal  Register  i44 
FR  19925)  a  proposed  regulation  to 
classify'  intrauterine  pressure  monitors 
and  accessories  into  class  II 
(performance  standards),  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA, 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device, 
Fiowever.  FDA  has  made  a  minor 
change  to  clarify  the  identification  of  the 
de'vxe.  Accordingly,  the  proposed 
regulation  is  being  adopted  with  this 
change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees,  513, 
7Dlfa),  52  Stat.  1055,  90  Stat,  540- ,546  ill 
U  S  C,  360c,  371[a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  C  by 
adding  new  §  884,2700,  to  read  as 
follows: 

§  884.2700    Intrauterine  pressure  monitor 
and  accessories. 

(d)  Identification.  An  intrauterine 
pressure  monitor  is  a  device  designed  to 
detect  and  measure  intrauterine  and 
amniotic  fluid  pressure  with  a  catheter 
placed  transcervically  into  the  uterine 
cavity.  The  device  is  used  to  monitor 
intensity,  duration,  and  frequency  of 
uterine  contractions  during  labor.  This 
generic  type  of  device  may  include  the 
following  accessories:  signal  analysis 
and  display  equipment,  patient  and 
equipment  supports,  and  componerft 
parts 

(b)  Classification.  Class  11 
(performance  standards) 

Effective  date.  This  regulation  shall  be 
effective  March  27,  1980. 

(Sees  513,  7Dl(a)  52  Stat,  1055,  90  Stat.  540- 
5-;6  [n  U.S,C.  360c.  371(a))] 


Dated:  Januarj'  23, 1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-5771  Filed  2-25-80: 8:45  am| 
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21  CFR  Part  884 
[Docket  No.  78N-1133] 

Obstetrical  and  Gynecological 
Devices;  Classification  of  External 
Uterine  Contraction  Monitors  and 
Accessories 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
,'\dministration  (FDAj  is  issuing  a  final 
rule  classifying  external  uterine 
contraction  monitors  and  accessories 
into  class  11  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Am.endments  of  1976, 
EFFECTIVE  DATE:  March  27.  1980, 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Ym,  Bureau  of  Medical  Devices 
(HFK-470J.  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave,,  Silver  Spring,  MD  20910,  301^27- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  m  the  Federal  Register  of 
April  3, 1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel,  FDA  also  published 
in  that  issue  of  the  Federal  Register  {44 
FR  19927)  a  proposed  regulation  to 
classify  external  uterine  contraction 
monitors  and  accessories  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
However,  FDA  has  made  a  minor 
change  in  the  identification  of  the  device 
to  clarify  that  this  device,  which 
indirectly  measures  uterine  activity,  can 
indicate  only  relative  pressure  of  the 
contractions.  Accordingly,  the  proposed 
regulation  is  being  adopted  with  this 
change. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees,  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
use.  360c,  3n(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  C  by 
adding  new  §  884,2720,  to  read  as 
follows: 

§  684.2720    External  uterine  contraction 
monitor  and  accessories. 

(a)  Identification.  An  external  uterine 
contraction  monitor  (i.e.,  the 
tokodynamometier)  is  a  device  used  to 
monitor  the  progress  of  labor.  It 
measures  the  duration,  frequency,  and 
relative  pressure  of  uterine  contractions 
with  a  transducer  strapped  to  the 
maternal  abdom.en.  This  generic  type  of 
device  may  include  an  external  pressure 
transducer,  support  straps,  and  other 
patient  and  equipment  supports. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27,  1980, 

(Sees,  513.  701(a),  52  Stat,  1055,  90  Stat,  540- 
546  (21  use,  360c,  371{a)l) 

Dated:  January  23. 1980. 
William  F.  Randolph, 

.Artir.g  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-5772  Filed  2-25-60;  8;45  am] 
BILLING  CODE  «110-<IJ-M 


21  CFR  Part  884 

[Docket  No.  7BN-1 134] 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Perinatal 
Monitoring  Systems  and  Accessories 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  perinatal  monitoring 
systems  and  accessories  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  27,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave,,  Silver  Spring,  MD  20910,  301-^27- 
7555. 
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SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
April  3,  1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19928)  a  proposed  regulation  to 
classify  perinatal  monitoring  systems 
and  accessories  into  class  II 
(performance  standards),  .A  period  of  60 
days  was  provided  for  interested 
persons  to  subm.il  written  comments  to 
FDA 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
However.  FDA  has  made  minor  changes 
in  the  identification  of  the  device,  FDA 
has  deleted  from  the  identification  the 
words  stating  that  the  device  is  used  to 
assess  the  well-being  of  the  mother 
during  pregnancy,  labor,  and  delivery, 
because  the  primary  purpose  of  the 
perinatal  monitoring  system  is  to  assess 
the  well-being  of  the  fetus.  Accordingly, 
the  proposed  regulation  is  being  adopted 
with  these  changes. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosm.etic  Act  (sees,  513. 
701(a),  52  Stat,  1055,  90  Stat,  540-546  (21 
ILS.C,  360c,  371(a)))  and  under  authority 
delegated  to  him.  (21  CFR  5,1),  the 
Com.missioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  B  by 
adding  new  §  884,2740,  to  read  as 
follows: 

§  884.2740    Perinatal  monitoring  system 
and  accessories. 

(a)  Identification.  A  perinatal 
monitoring  system  is  a  device  used  to 
show  graphically  the  relationship 
between  maternal  labor  and  the  fetal 
heart  rate  by  means  of  combining  and 
coordinating  uterine  contraction  and 
fetal  heart  monitors  with  appropriate 
displays  of  the  well-being  of  the  fetus 
during  pregnancy,  labor,  and  delivery. 
This  generic  type  of  device  may  include 
any  of  the  devices  subject  to 

§§  884,2600,  884.2640,  884,2660,  884  J675, 
884,2700,  and  884.2720.  This  generic  type 
of  device  may  include  the  following 
accessories;  central  monitoring  system 
and  remote  repeaters,  signal  analysis 
and  display  equipment,  patient  and 
equipment  supports,  and  component 
parts, 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27,  1980. 

(Sees,  513,  701(a),  52  Stat,  1055,  90  Slat  54(>- 
546(21  U,S,C,  360c,  371(a))) 


Dated:  January  23, 1980. 
William  F,  Randolph, 

.Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

il  R  Doc  80-5—.1  Filpd  2-25-80;  8:i5«m| 
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21  CFR  Part  884 

(Docket  No.  78N-11 35 j 

Obstetrical  and  Gyneocological 
Devices;  Classification  of  Fetal 
Stethoscopes 

agency:  Food  and  Drug  Administration. 
action;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  fetal  stethoscopes  into 
class  I  (general  controls).  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  contxois  applicable  to  all 
devices.  This  action  is  being  taken  under 
the  Medical  Device  Amendments  of 
1976. 

EFFECTIVE  DATE:  March  27,  1980 

FOR  FURTHER  INFORMATION  CONTACT; 

Lillian  L  Ym.  Bureau  of  Medical  Devices 
(HFK^rO),  Food  and  Drug 
Administration  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Soring.  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
April  3,  1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19931)  a  proposed  regulation  to 
classify  fetal  stethoscopes  into  class  I 
(general  controls),  A  period  of  60  days 
was  provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

.No  written  com.ments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees,  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  51),  the 
Conimissioner  of  Food  and  Drugs  is 
amending  Part  384  in  Subpart  C  by 
adding  new  §  884  2900  to  read  as 
follows 


§  884.2900    Fetal  stettioscope. 

(al  Identification.  A  fetal  stethoscope 
is  a  device  used  for  listening  to  fetal 
heart  sounds,  ll  is  designed  to  transmit 
the  fetal  heart  sounds  not  only  through 
sound  channels  by  air  conduction,  but 
also  through  the  user's  head  by  tissue 
conduction  into  the  user  s  ears.  It  does 
not  use  ultrasonic  energy.  This  device  is 
designed  to  eliminate  noise  interference 
commonly  caused  by  handling 
conventional  stethoscopes. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513.  701(a),  52  Stat.  1055,  90  Stat  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  January  23. 1960. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-5774  Filed  l-ZS-aO  •,45  am) 
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21  CFR  Part  884  ^ 

[Docket  No  78N-i136] 

Obstetrical  and  Gynecoiogicai 
Devices;  Classification  of  Obstetric 
Ultrasonic  Transducers  and 
Accessories 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  obstetric  ultrasonic 
transducers  and  accessories  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  11  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 


EFFECTIVE  DATE 


1980 


FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARV  INFORMATION:  FDA 
publibhed  m  the  Federal  Register  of  . 

April  3, 1979  (44  FF,  19894^,  e  proposed      ! 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification  ; 

procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
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FR  19931)  a  proposed  regulatior.  to 
classify  obstetric  ultrasonic  transducers 
and  accessories  into  class  11 
(performance  standards),  A  per:od  of  TO 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
.Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055  90  Stat.  540-546  (21 
use,  360c,  3"i;al))  and  under  authority 
delegg'piJ  to  him  (21  CFR  5  1),  the 
Comm:-^ior.er  of  Food  and  Drugs  is 
amend:'**;  Part  8ft4  in  Subpart  C  by 
adding  rev.  §  884.2960.  to  read  as 
follows 

5  834.2960     Obstetric  ultrasonic 
transducer  and  accessories.  { 

(a)  Identification.  .An  obstetric 
ultrasonic  transducer  is  a  device  used  to 
apply  ultrasonic  energy  to.  and  to 
receive  ultrasonic  energy  from,  the  body 
'.n  conjunction  with  an  obstetric  monitor 
or  imager  The  device  converts  electrical 
signals  into  ultrasonic  energy,  and  vice 
versa,  by  means  of  an  assembly  distinct 
from  an  ultrasonic  generator.  This 
generic  type  of  device  may  include  the 
following  accessories:  coupling  gel. 
preamplifiers,  amplifiers,  signal 
conditioners  with  their  power  supply, 
connecting  cables,  and  component  parts. 
This  generic  type  of  device  does  not 
include  devices  used  to  generate  the 
jltrasonic  frequency  electrical  signals 
for  application. 

(b)  Classification.  Class  11 
'performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513.  rcn(a).  52  Stat.  1055.  90  Stat.  540- 
546  121  use.  360c.  371(a))) 

Dated  (.inuary  23.  1980. 
William  F.  Randolph.  i 

\^ting  .Associate  Commissioner  for    \ 
Regulatory  Affairs. 

ro  Doc  >W-S— 5  FiM  2-25-80:  8;«  dm) 
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21  CFR  Part  884  j 

I  Docket  No.  78N- 11 371 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Cervical 
Drains 

agency:  Fcod  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
.Administration  (FDA)  is  issuing  a  final 
rule  classifying  cervical  drains  into  class 


II  (performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976 

EFFECTIVE  date:  March  27,  1980, 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L  Yin,  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
April  3. 1979  (44  FK  ;9o94,:,  a  pniposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19933)  a  proposed  regulation  to 
classify  cervical  drains  into  class  II 
(performance  standards).  A  period  ol  6U 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  aOthority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  by  adding  new 
Subpart  D  and  new  §  884  3200,  to  read 
as  follows: 

Subpart  D — Obstetrical  and 
Gynecological  Prosthetic  Devices 

§  884.3200    Cervical  Drams. 

(a)  Identification.  A  cervical  drain  is  a 
device  designed  to  provide  an  exit 
channel  for  draining  discharge  from  the 
cervix  after  pelvic  surgery. 

(b)  Classification.  Class  II 
(performance  standards). 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055.  90  Slat  540- 
548  (21  U.S.C.  360c,  371(a))) 


Dated:  January  23,  1980. 
William  F.  Randolph. 

Acting  .Associate  Commissioner  for 

Regulatory  Affairs. 

FR  Do<,  8»>-57-fi  Filed  2-25-80;  8.45  ani| 
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21  CFR  Part  884 
[Docket  No.  78N-11381 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Vaginal 
Pessaries 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 

.Administration  (FDA)  is  issuing  a  final 
rule  classifying  vaginal  pessaries  mt;:! 
class  II  (performance  standards).  The 
effect  of  classifying  a  device  into  cl.iss  11 
is  to  provide  for  the  future  development 
of  one  or  more  performance  stand.i';:s 
to  assure  the  safety  and  effectiveness  cf 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  27. 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L  Yin,  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
.Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 

April  3,  1979  (44  FR  19894).  a  propos.'d 
regulation  explaining  the  deveiopmeat 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19934)  a  proposed  regulation  to 
classify  vaginal  pessaries  into  class  li 
(performance  standards)  A  period  of  50 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-54ti  (21 
use.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  D  by 
adding  new  §  884.3575,  to  read  as 
follows: 
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§  864.3575    Vaginal  pessary . 

(a)  Identification.  A  vaginal  pessary  is 
a  removable  structure  placed  in  the 
vagina  to  support  the  pelvic  organs  and 
is  used  to  treat  conditions  such  as 
uterine  prolapse  (falling  down  of  uterus), 
uterine  retroposition  (backward 
displacement),  or  gynecologic  hernia. 

(b)  Classification.  Class  II 
(performance  standards) 

Effective  date.  This  regulation  shall  be 
effective  March  27,  1980. 

(Sees  513.  701(a),  52  Stat  1055.  90  Stat.  540- 
546(21  U.S.C,  360c,  371(a))) 

Dated:  January  23, 1980. 
William  F  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-5—r  Filed  2-25-80  8:45  flm| 
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21  CFR  Part  884 
IDocketNo.  78N-11401 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Fallopian 
Tube  Prostheses 

agency;  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Ad.T,:nistration  (FDA)  is  issuing  a  final 
rule  classifying  fallopian  tube 
prostheses  into  class  II  (performance 
slandards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  A.mendments  of  1976. 
effective  date:  March  27,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
L;iiian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
.Admmistration,  Department  of  Health. 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301^27- 
7555, 

SUPPLEMENTARY  INFORMATION:  FUA 
published  in  the  Federal  Register  of 

April  3.  1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19935)  a  proposed  regulation  tn 
classify  fallopian  tube  prostheses  into 
class  II  (performance  standards),  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FD.A. 


No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  unde.'  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546;  (21 
use,  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  D  by 
adding  new  §  884.3650.  to  read  as 
follows: 

S  884.3650    FaWopian  tut>e  prosttiesis. 

(a)  Identification.  A  fallopian  tube 
prosthesis  is  a  device  designed  to 
maintain  the  patency  (openness)  of  the 
fallopian  tube  and  is  used  after 
reconstructive  sui^gery. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27,  1980. 

(Sees.  513,  701(a).  52  Stat.  1055,  90  Stat.  540- 
546(21  use.  360c,  371(8 ») 

Dated:  [anuary  23.  1980. 
VViUiam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-5778  Filed  2-25-60;  8:45  am| 
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21  CFR  Part  884 
IDocketNo.  78^-1 141J 

Obstetrical  and  Gynecologtcal 

Devices;  Classification  of  Vaginal 
Stents 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  vaginal  stents  into  class 
II  (performance  standards).  The  effect  of 
cla.ssify;ng  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  27.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L  Ym,  Bureau  of  Medical  Devices 
(HFK-170).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave,,  Sliver  Spring,  MD  20910,  301-427- 
7555. 

SUPPL£MENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
April  3,  1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development  - 


of  the  proposed  regulations  cidssifj.ng 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Devices 
Classification  Panel,  FDA  also  publishpd 
in  that  issue  of  the  Federal  Register    ;•'. 
FR  19936)  a  proposed  regulatiori  to 
classify  vag.nal  stents  into  class  U 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
However.  FDA  has  made  minor  changes 
to  clarify  the  identification  of  this 
device.  Accordingly,  the  proposed 
regulation  is  being  adopted  with  these 
changes. 

Tlierefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees,  513, 
701(a),  52  Stat.  1055,  90  Stat,  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  D  by 
adding  new  §  884.3900.  to  read  as 
follows; 

§  684.390CI     Vaginai  stent 

(a)  Identification.  A  vaginal  stent  is  a 
device  used  to  enlarge  the  vagina  by 
stretching,  or  to  support  the  vagina  and 
to  hold  a  skin  graft  after  reconstructive 
surgery. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513.  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  January  23, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  80-577B  Filed  i-25-80  8  45  am| 
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2  1  CFR  Par:  564 
(Docket  No   :".?N- 11421 

Obstetrical  and  Gynecoiogica 
Devices;  Classification  o*  Endoscopic 
Electrocautery  and  Accessories 

AGENCy;  Food  and  Drug  Administration. 
action:  Final  rule.     " 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  endoscopic 
electrocautery  and  acpessories  into 
class  III  (premarket  approsdl]  Thr 
effect  of  classify'ing  a  de\:i  i    •  ;o  c:d^s 
III  is  to  require  each  manufacturer  of  thi 
device  to  submit  to  FD.^  6  pn  m<:ri.r  • 
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approvia!  application  that  includes 
information  concerning  safety  and 
effectiveness  tests  for  the  device.  Each 
application  mast  be  submitted  to  FDA 
on  or  before  September  30,  1982.  or  PO 
days  after  promulgation  of  a  separate 
regulation  requiring  premarket  approval 
of  the  device,  whichever  occurs  later. 
This  action  is  being  taken  under  the 
Ntedical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  27,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L  Yin.  Bureau  of  Medical  Devices 
(HFK-i70),  Food  and  Drjg 
Ad.ministration.  Department  of  Health. 
Education,  and  Welfare.  8~57  Georgia 
Ave..  Silver  Spring.  .MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
April  3,  1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FD.A  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19937)  a  proposed  regulation  to 
classify  endoscopic  electrocautery  and 
accessories  into  class  III  (premarket 
approval).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  wnften  comments  to  FDA. 

\o  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
.Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Druij.  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
US.C.  360c.  371(al|j  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  by  adding  new 
Subpart  E  and  new  §  884  4100.  to  read  as 
follows' 

Subpart  E— Obstetrical  and 
Gynecological  Surgical  Devices 

§884.4100     E.idoscoD'C  electrocautery 
and  accessories. 

(a)  Idenir'icotion.  An  endoscopic 
electrocautery  is  a  device  used  to 
perform  female  sterilization  under 
endoscopic  observation.  It  is  designed  to 
coagulate  fallopian  t^jbe  tissue  with  a 
probe  heated  by  low-voltage  energy. 
This  generic  tv^pe  of  device  may  include 
'he  following  accessories;  electrical 
generators,  probes,  and  electrical 
cables. 

(b)  Classi^ica'ion.  Class  III  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  27.  1980. 


(Sees.  513,  701(8).  52  Stat.  1055.  90  Stat   540- 
546(21  US.C.  360c.  371(a))) 

Dated:  January  2.1  1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  aO-«780  PSed  >-2S-80;  8:46  ami 
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21  CFR  Part  884 
[Docket  No.  78N-11431 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Gynecologic 
Electrocautery  and  Accessories 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  ftnal 
rule  classifying  gynecologic 
electrocautery  and  accessories  info 
class  IJ  (performance  standards).  The 
effect  of  classifying  a  device  into  class  11 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976 
EFFECTIVE  DATE:  March  27,  1980. 

FOR  FURTHER  INFORMATION  CONTACT; 

Lillian  L.  Yin.  Bureau  of  .Medical  Devices 
(HFK^70).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION;  FD.A 
published  in  the  Federal  Register  of 
April  3,  1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19938)  a  proposed  regulation  to 
classify  gynecologic  electrocautery  and 
accessories  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
US.C.  3eOc,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5  1 ).  the 
Commi|Ssioner  of  Food  and  Drugs  is 


amending  Part  884  in  Subpart  E  by 
adding  new  §  884.4120.  to  read  as 
follows: 

§  884.4120    Gynecologtc  electrocautery 
and  accessories. 

(a)  Identification.  A  gynecologic 
electrocautery  is  a  device  designed  to 
destroy  tissue  with  high  temperatures  by 
tissue  contact  with  an  electrically 
heated  probe.  It  is  used  to  excise 
cervical  lesions,  perform  biopsies,  or 
treat  chronic  cervicitis  under  direct 
visual  observation.  This  generic  type  of 
device  may  include  the  following 
accessories;  an  electrical  generator,  a 
probe,  and  electrical  cables. 

(b)  Classification  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27,  1980. 

(Sees.  513.  701(a),  52  Stat.  1055,  90  Stat.  540- 
.546  (21  use.  360c.  371(a))) 

n,)tod:  (HHiiarv  2.3.  1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\r».  Doc  80-5781  Filed  2-25-8a  8:45  am] 
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21  CFR  Part  884 
(Docket  No.  78N-1 1441 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Bipolar 
Endoscopic  Coagulator-Cutters  and 
Accessories 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  bipolar  endoscopic 
coaguIator-cutters  and  accessories  into 
class  III  (premarket  approval).  The 
effect  of  classifying  a  device  into  class 
III  is  to  require  each  manufacturer  of  the 
device  to  submit  to  FDA  a  premarket 
approval  application  that  includes 
information  concerning  safety  and 
effectiveness  tests  for  the  device.  Each 
application  must  be  submitted  to  FDA 
on  or  before  September  30.  1982.  or  90 
days  after  promulgation  of  a  separate 
regulation  requiring  premarket  approval 
of  the  device,  whichever  occurs  later. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  27,  1980. 
FOR  further  information  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7.555, 
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SUPPt^MENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
April  3,  1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  device.s, 
(he  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
;n  :hat  issue  of  the  Federal  Register  (44 
FR  19939)  a  proposed  regulation  to 
classify  bipolar  endoscopic  coagulatnr- 
cu?te.-8  and  accessories  into  class  111 
(premarket  approval).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  com.ments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  .Act  (sees,  513. 
7(n{a).  52  Stat.  1055.  90  Stat.  ,540-,546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5  1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  E  by 
adding  new  §  884.4150,  to  read  as 
follows: 

?  884.4150    Bipolar  endoscopic 
coagulalor-cutters  and  accessories 

(a)  Identification.  A  bipolar 
endoscopic  coagulator-cutter  is  a  device 
used  to  perform  female  sterilization  and 
other  operative  procedures  under 
endoscopic  observation.  It  destroys 
tissue  with  high  temperatures  by 
directing  a  high  frequency  electrical 
current  through  tissue  between  two 
electrical  contacts  of  a  probe.  This 
generic  type  of  device  m^ay  include  the 
following  accessories:  an  electrical 
generator,  probes,  and  electrical  cables. 

(b)  Classification.  Class  III  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  27. 1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.SC.  360c,  371(a))) 

Dated:  January  23, 1980. 
Wi'.liam  F  Randolph, 

Acciiig  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  80-5782  Filed  2-25-80:  8:45  am| 
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21  CFR  Part  884 

(Docket  No.  78N- 11 451 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Unipolar 
Endoscopic  Coagulator-Cutters  and 
Accessories 

agency:  Food  and  Drug  Administration. 
action;  Final  rule. 

summary:  The  Food  and  Drug 
Adm.mistration  (FDA)  is  issuing  a  final 
rule  classifjing  unipolar  endoscopic 
coagulator-cutters  and  accessories  into 
class  n  (performance  standards).  The 
effect  of  classifying  a  device  into  class  I! 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  2^,  1980. 
FOR  FURTHER  INFORMATION  CONTACT; 

Lillian  L  Yin,  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
April  3. 1979  (44  FR  19894).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19940)  a  proposed  regulation  to 
classify  unipolar  endoscopic  coagulator- 
cutters  and  accessories  into  class  II 
(performance  standards).  A  period  of  60 
days  was  pronded  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
adopted  without  change.  However.  FDA 
adds  the  follovtring  statement  to  the 
section  of  the  proposal  setting  forth  the 
"Risks  to  Health"  presented  by  the 
device  due  to  bums:  "Even  when  the 
recommended  electrical  requirements 
for  this  device  are  followed,  the 
nonconductive  sleeve  of  the  scope  is 
dangerous  and  should  not  be  used."  This 
caution  is  based  on  reported  cases  of 
bowel  bums  from  devices  having 
nonconductive  sleeves. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 


U.S.C.  360c.  3''l[al):i  and  under  a;j»hnrity 
delegated  to  him  (21  CFR  5  1 )  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  E  by 
adding  new  ?  Bfl4  41f>0  ♦n  read  as 

follows: 

5  884.4160     Unipotar  e.-xloscopic 
coagulator-cutler  arwl  accessories. 

(aj  Identification.  A  unipolar 
endoscopic  coagulator-cutter  is  a  device 
designed  to  desf-r-\  t,!ssue  with  high 
temperatures  ':.>y  directing  a  high 
frequency  electrical  current  through  the 
tissue  between  an  energized  probe  and 
a  grounding  plate.  It  is  used  m  female 
sterilization  and  in  other  operative 
procedures  under  endoscopic 
observation.  This  generic  type  of  device 
may  include  the  following  accessories: 
an  electrical  generator,  probes  and 
electrical  cables,  and  4  patient 
grounding  plate.  This  generic  type  of 
device  does  not  include  devices  used  to 
perform  female  sterilization  under 
hysteroscopic  observation. 

(b)  Classification.  Class  11 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513.  701(a).  52  Stat  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  January  23. 1980. 
WUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Afio  »>.• 

[FR  Doc  80-5783  Piled  2-25-80.  8:45  am| 
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21  CFR  Pa-t  SS4 
[Docket  Nc   "♦.     1461 

Obstetrical  and  Gy.-!eco!og'cai 
Devices:  Ctasstficatto"  o*  Expandatr-ie 
Ce.-V'cai  Dilates 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  expandable  cervical 
dilators  into  class  III  (premarket 
approval).  The  effect  of  classifying  a 
deWce  into  class  in  is  to  require  each 
manufacturer  of  the  device  to  submit  to 
FDA  a  premarket  approval  application 
that  includes  information  concerning 
safety  and  effectiveness  tests  for  the 
device.  Each  application  must  be 
submitted  to  FDA  on  or  before 
September  30. 1982.  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  27,  1980. 
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FOn  FURTHER  INFORMATION  CONTACT: 

Lillian  L  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfar«,  8757  Georgia 
Ave.,  SiJvsr  Spring  J^ID  20910.  301^127- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
April  3.  1979  (44  FR  19894).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifymg 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19941)  a  proposed  regulation  to 
classify  expandable  cervical  dilators 
into  class  111  (premarket  approval).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
However,  FDA  has  made  a  minor 
change  in  the  identification  of  the 
device.  FDA  has  substituted  the  words 
"the  cervical  os"  in  place  of  "the  cervix" 
because  the  function  of  the  device  is  to 
stretch  the  cervical  os  in  order  to  gain 
access  to  the  uterine  cavity. 
Accordingly,  the  proposed  regulation  is 
being  adopted  with  this  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
use.  360c.  3711a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  E  by 
adding  new  §  884  4250.  to  read  as 
follows: 

S  884.4250    Expandable  cervical  dilator. 

(a)  Identification.  An  expandable 
cervical  dilator  is  an  instrument  with 
two  handles  and  two  opposing  blades 
used  manually  to  dilate  (stretch  open) 
the  cervical  os. 

(b)  Classification.  Class  III  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
elective  March  27.  1980. 

[Sees.  513.  7cn(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  US.C.  360c,  371(a])) 

Dated:  January  23. 1980. 
VViiliam  F.  Randolph. 

Act:rg  Associate  Commissioner  for 

Rt'g'j.'atory  A  *"''a;.'^. 
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21  CFR  Part  884 

[Docket  No.  78N- 11 47] 

Obstetrical  and  Qynecoiogicat 
Devlcse;  Classification  of  Hygroscopis 
l^mkuHia  Csrviosi  Dilators 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  the  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  hygroscopic  Laminaria 
cervical  dilators  into  class  11 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  2:'   1980. 
FOR  FURTHER  INFORMATION  CONTACT 

Lillian  L  Yin.  Bureau  of  Medical  Devices 
(HFK^70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring,  .MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
April  3,  1979  {44  FR  19894),  a  proposed 
regulation  explaning  the  development  of 
the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices. 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel,  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19942)  a  proposed  regulation  to 
classify  hygroscopic-laminaria 
[Laminaria]  cervical  dilators  into  class 
II  (performance  standards).  A  period  of 
60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

The  one  comment  received  on  this 
proposal  pointed  out  that  the 
identification  for  hygroscopic-laminaria 
cervical  dilators  did  not  include  the 
seaweed  variety,  Laminaria  japonica, 
which  is  also  used  in  manufacturing 
hygroscopic  Laminaria  cervical  dilators 

The  agency  agrees  with  this  comment 
and  is  making  minor  changes  in  the 
identification  of  the  hygroscopic 
Laminaria  cervical  dilator  to  make  it 
clear  that  it  includes  cervical  dilators 
made  from  the  seaweed.  Laminaria 
japonica.  Accordingly,  the  proposed 
regulation  is  being  adopted  with  these 
changes. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371{aj)J  and  under  authority 


delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  E  by 
aoding  new  |  884.4260,  to  read  as 
follows: 

§  884.4260    Hygrosoopic  Laminarle 
cervical  dRator. 

(a)  Identification.  A  hygroscopic 
Laminaria  cervical  dilator  is  a  device 
designed  to  dilate  (stretch  open)  the 
cervical  os  by  cervical  insertion  of  a 
conical  and  expansible  material  made 
from  the  root  of  a  seaweed  [Laminaria 
digitata  or  Laminaria  japonica).  The 
device  is  used  to  induce  abortion. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513.  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  (anuary  23,  1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 

Rpgulatory  Affairs. 

fFR  Doc  aO-578S  Filed  2-2S-8a  a4S  ajnj 
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21  CFR  Part  884 
[Docket  No.  78N- 11 48] 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Vibratory 
Cervical  Dilators 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  vibratory  cervical 
dilators  into  class  III  (premarket 
approval).  The  effect  of  classifying  a 
device  into  class  III  is  to  require  each 
manufacturer  of  the  device  to  submit  to 
FDA  a  premarket  approval  application 
that  includes  information  concerning 
safety  and  effectiveness  tests  for  the 
device.  Each  application  must  be 
submitted  to  FDA  on  or  before 
September  30,  1982,  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976, 
EFFECTIVE  DATE:  March  27,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
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April  3.  1979  (44  FR  19894).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  emd  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19943)  a  proposed  regulation  t(j 
classify  vibratory  cervical  dilators  into 
class  III  (premarket  approval).  .A  period 
of  60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  ha\e  been 
received  regarding  the  proposed 
regulation  to  classify  this  device 
However-.  FDA  has  made  minor  changes 
in  the  identification  of  the  device  by 
substituting  the  words  "to  dilate  the 
cervical  os"  in  place  of  "to  enlarge  the 
cervix"  because  the  function  of  the 
device  is  to  stretch  the  cervical  os  in 
order  to  gain  access  to  the  uterine 
cavity.  FDA  also  has  clarified  that  this 
device  is  not  to  be  used  during  labor 
when  a  viable  fetus  is  desired  or 
anticipated.  Accordingly,  the  proposed 
regulation  is  being  adoped  with  these 
changes. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055,  90  Stat  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5,1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  E  by 
adding  new  §  884.4270.  to  read  as 
follows: 

?  864  4270    Vibratory  cervical  dilators. 

[a]  Identification.  A  vibratory  cervical 
dilator  is  a  device  designed  to  dilate  the 
cervical  os  by  stretching  it  with  a 
power-driven  vibrating  probe  head  The 
device  is  used  to  gain  access  to  the 
uterus  or  to  induce  abortion,  but  is  not 
to  be  used  during  labor  when  a  viable 
fetus  is  desired  or  anticipated 

(b)  Classification.  Class  III  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  27. 1980. 

(Sees.  513,  701(a),  52  State.  1055,  90  Stat  540- 
546(21  use.  36()c,  371(a))) 

Oa'sd;  January  23,  1980. 

Wiiliani  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-5788  Filed  2-25-80:  ft«  am| 
ai«.UMG  CODE  4110-03-M 


21  CFR  Part  884 

(Docket  No..  78**- 1149 J 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Fetal 
Vacuum  Extractors 

AGENCY:  Food  and  Drug  Administration. 

action;  Final  nile. 

SUMMARY:  Tae  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  fetal  vacuiun  extractors 
into  class  11  (performance  standards). 
The  effect  of  classifj'ing  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  2"  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L  Yin.  Bureau  of  Medical  Devices 

(HFK-47G1,  ^.-.id  and  Drug 

Adminis;.'ai  „r  Department  of  Health. 

Education,  er  ;  'Aciare,  8757  Georgia 

Ave..  Silver  5:    :>:  WD  20910.  301-427- 

7555. 

SUPPLEMENTARV  INFORMATION:  FDA 

published  in  die  Federal  Register  of 
April  3, 1979  (44  FR  19894!.  a  proposed 
regulation  explain mg  the  development 
of  the  proposed  regulations  classifying 
obstetrical andgjnecolcgical  devices, 
the  medical  devite  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Pane!  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19944)  a  proposed  regulation  to 
classify  fetal  vacuum  extractors  into 
class  n  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  wrritten  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
However,  to  clarify  the  function  of  the 
device,  FDA  has  made  a  minor  change 
in  the  identification  of  the  device.  With 
respect  to  the  section  of  the  proposal 
describing  the  "Risks  to  health" 
presented  by  the  device.  FDA  adds  that 
improper  application  cf  the  device  may 
cause  injuries  to  the  cer\ix  and  vagina, 
as  well  as  fetal  trauma 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat,  540-546(21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  m  Suh'part  E  by 
adding  new  ^  &&4.4340,  to  read  as 
follows: 


§  884.4340     Feta*  vacuum  extractor. 

(aj  Identification.  A  fetal  vacuum 
extractor  is  a  device  used  to  facilitate 
delivery.  The  device  enables  traction  to 
be  apphed  to  the  fetal  head  (in  the  birth 
canal)  by  means  of  a  suction  cup 
attached  to  the  scalp  and  is  powered  by 
an  external  vacuum  source.  This  generic 
type  of  device  may  include  the  cup, 
hosing,  vacuum  source,  and  vacuum 
control. 

(b)  Classification.  Class  n 
(performance  standards). 

Effective  date.  TTiis  regulation  shall  be 
effective  March  27. 1980. 

(Sees.  513.  701(a).  52  Stat.  1055,  90  Stat  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated  )anuary  23, 1960. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

fFR  Doc.  80-5787  Filed  2-25-80;  0:45  am] 
BILLING  COOC  4nO-0»-ll 


7'  CFR  Part  864 

DocKe?  No    "&N-  ■  "SC 

Obstetrtca'i  ana  Gynecoiogicai 
Devices;  Cfass'*icat»or,  o?  Obstetric 
Forceps 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Auniiiiistration  (FDA)  is  issuing  a  final 
rule  classifying  obstetric  forceps  into 
class  II  (performance  standards).  The 
effect  of  classifying  a  device  into  class  0 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 
effective  date;  March  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L  \  ,r.  E.:-t\-.;.;  c'  Meciu;  Devices 
(HFK-170),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
755.S 

SUPPLEMENTAP*  INFORMATION:  ¥V)\ 
published  in  the  Federal  Register    f 
April  3, 1979  (44  FR  19S94,.  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetricaJ  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel  FD.\  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19945)  a  proposed  regulation  to 
classify  obstetric  forceps  into  class  II 
(performance  standards).  A  period  of  60 
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days  was  provided  for  interested 
persons  to  submit  wntten  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
However,  FDA  has  made  a  minor 
change  to  clarify  the  identification  of 
this  device.  Accordingly,  the  proposed 
regulation  is  being  adopted  with  this 
change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
use.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  E.  by 
adding  new  §  884.4400,  to  read  as 
follows:  I 

§  884.4400    Obstetric  forceps. 

(a)  Identification.  An  obstetric  forceps 
is  a  device  consisting  of  two  blades, 
with  handles,  designed  to  grasp  and 
apply  traction  to  the  fetal  head  in  the 
birth  passage  and  facilitate  delivery. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513.  701(a).  52  Stat.  1055,  90  Stat.  54(>- 
546  (21  U  S.C.  360c,  371(a)]) 

Ddted   [ap.uary  23,  1980 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs.  i 

;n<  Dec.  80-5'38  Filfd  3-:5-80.  8:45  am]  I 

BHJ.ING  COO€  4110-03-M 


21  CFR  Part  884  ; 

[Docket  No.  78N-1151] 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Obstetric 
Fetal  Destructive  Instruments 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  obstetric  fetal 
destructive  instruments  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  D  is  to 
provide  for  the  future  development  of 
o.".e  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE;  March  27,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L  Yin,  Bureau  of  Medical  Devices 

(HFK^70),  Food  and  Drug 
.Administration.  Depart.ment  of  Health, 


Education,  and  Welfare.  8757  Georgia 

Ave.,  Silver  Spring,  .MD  20910,  301^27- 

7555. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
April  3.  1979  (44  FR  19893),  a  proposed 

regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19946)  a  proposed  regulation  to 
classify  obstetric  fetal  destructive 
instruments  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device, 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884. in  Subpart  E  by 
adding  new  §  884.4500,  to  read  as 
follows: 

884 . 4  500    Obstetric  fetal  destructive 

Instrument. 

(a)  Identification.  An  obstetric  fetal 
destructive  instrument  is  a  device 
designed  to  crush  or  pull  the  fetal  body 
to  facilitate  the  delivery  of  a  dead  or 
anomalous  [abnormal)  fetus.  This 
generic  type  of  device  includes  the 
cleidoclast,  cranioclast,  craniotribe,  and 
destructive  hook. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27. 1980. 

(Sees.  513.  701(a).  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c  371(a))) 

Dated:  (anuary  23. 1960. 
WilliaJTi  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Dlu:   !)IV5~W  T\eA  :-:.">-aO;  8:45  am] 
BILUNQ  CODE  411(M)3-M 


21  CFR  Part  884 

[Docket  No.  78N-11521 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Obstetric- 
Gynecologic  General  Manual 
Instruments 

agency:  Food  and  Drug  Administration. 


ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  obstetric-gynecologic 
general  manual  instruments  into  class  I 
(general  controls).  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  controls  applicable  to  all 
devices.  This  action  is  being  taken  under 
the  Medical  Device  Amendments  of 
1976. 
EFFECTIVE  DATE:  March  27. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
April  3, 1979  (44  FR  19894).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19946)  a  proposed  regulation  to 
classify  obstetnc-gynecologic  general 
manual  instruments  into  class  I  (general 
controls).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  these  devices. 
However,  FDA  has  made  minor  changes 
to  clarify  the  identification  of  the  uterine 
clamp  and  the  fiberoptic  metal  vaginal 
speculum  by  accurately  describing  their 
functions.  Accordingly,  the  proposed 
regulation  is  being  adopted  with  these 
changes. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat,  1055,  90  Stat.  540-546  [21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  E  by 
adding  new  §  884.4520.  to  read  as 
follows: 

§  884.4520    Obstetric-gynecologic  general 
manual  instrument. 

(a)  Identification.  An  obstetric- 
gynecologic  general  manual  instrument 
is  one  of  a  group  of  devices  used  to 
perform  simple  obstetric  and 
gynecologic  manipulative  functions. 
This  generic  type  of  device  consists  of 
the  following: 

(1)  An  episiotomy  scissors  is  a  cutting 
instrument,  with  two  opposed  shearing 
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blades,  used  for  surgical  incision  of  the 
vulvar  orifice  for  obstetrical  purposes. 

(2)  A  fiberoptic  metal  vaginal 
speculum  is  a  metal  instrument,  with 
fiberoptic  light,  used  to  expose  and 
illuminate  the  interior  of  the  vagina 

(3)  A  metal  vaginal  speculum  is  a 
metal  instrument  used  to  expose  the 
interior  of  the  vagina. 

(4)  An  umbilical  scissors  is  a  cutting 

.  Instrument,  with  two  opposed  shearing 
blades,  used  to  cut  the  umbilical  cord. 

(5)  A  uterine  clamp  is  an  instrument 
used  to  hold  the  uterus  by  compression. 

(6)  A  uterine  packer  is  an  instrument 
used  to  introduce  dressing  into  the 
uterus  cr  vagina. 

(7)  A  vaginal  applicator  is  an 
instrument  used  to  insert  medication 
into  the  vagina. 

(8)  A  vaginal  retractor  is  an 
instrument  used  to  maintain  vaginal 
exposure  by  separating  the  edges  of  the 
vagina  and  holding  back  the  tissue. 

(9)  A  gynecological  fibroid  hook  is  an 
instrument  used  to  exert  traction  upon  a 
fibroid. 

(10)  A  pelvimeter  (external)  is  an 
instrument  used  to  measure  the  external 
diameters  of  the  pelvis. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513,  701fa),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated;  January  23. 1980. 
William  F.  Randolph. 

Acting  Assoaate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-5790  Filed  2-25-80;  8:45  am| 
BILUHG  CODE  4110-03-M 


21  CFR  Part  884 

(Docket  No.  7SN-11531 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Obstetric- 
Gynecologic  Specialized  Manual 
Instruments 

agency:  Food  and  Drug  Administration, 
action:  Final  rule. 

SUMMARY;The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  obstetric-gynecologic 
specialized  manual  instruments  into 
class  II  (performance  standards).  The 
effect  of  classifying  a  device  into  class  11 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of 19~6 


EFFECTIVE  DATE:  March 


1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L  Yin.  Bureau  of  Medical  Devices 
(HFK^70).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555, 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
April  3.  1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel  FDA  also  published 
in  that  issue  of  the  Federal  Register  [44 
FR  19948)  a  proposed  regulation  to 
classify  obstetric-gynecologic 
specialized  manual  Instruments  into 
class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
Kiterested  persons  to  submit  written 
comments  to  TOA, 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
However.  FDA  has  made  minor  changes 
to  clarify  the  identification  of  the  fixed 
cervical  dilator,  gynecological  surgical 
forceps,  gynecological  cerclage  needle, 
uterine  sound,  gynecological  biopsy 
forceps,  and  fiberoptic  nonmetal  vaginal 
speculum.  Accordingly,  the  proposed 
regulation  is  being  adopted  with  these 
changes. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  32  Stat.  1055,  90  Stat.  540-546  (21 
V.SXl.  360c.  3n(a))j  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  E  by 
adding  new  §  884.4530,  to  read  as 
follows: 

§  884.4530    Obstetric-gynecologic 
specialized  manual  Instrument, 

(a)  Identification.  An  obstetric- 
gynecologic  specialized  manual 
instrument  is  one  of  a  group  of  devices 
used  during  obstetric-gynecologic 
procedures  to  perform  manipulative 
diagnostic  and  surgical  functions  (e.g.. 
dilating,  grasping,  measuring,  and 
scraping),  where  structural  integrity  is 
the  chief  criterion  of  device 
performance.  This  type  of  device 
consists  of  the  following: 

(1)  An  amniotome  is  an  instrument 
used  to  rupture  the  fetal  membranes. 

(2i  .\  circumcision  clam.p  is  an 
instrument  used  to  compress  the 
foreskin  of  the  penis  during  circumcision 
of  a  male  infant 

(3)  an  umbilical  cia.mp  is  an 
instrument  used  to  compress  the 
umbilical  cord. 


(4)  A  uterine  curette  is  en  instrument 
used  to  scrape  and  remove  material 
from  the  uterus 

(5)  A  fixed-size  cervical  dilator  is  any 
of  a  series  of  bougies  of  various  sizes 
used  to  dilate  the  cervical  os  by 
stretching  the  cervix. 

(6)  A  uterine  elevator  is  an  instrument 
inserted  into  the  uterus  used  to  lift  and 
manipulate  the  uterus. 

(7)  A  gynecological  surgical  forceps  is 
an  instrument  with  two  blades  and 
handles  used  to  pull,  grasp,  or  compress 
during  gynecological  examination. 

(8)  A  cervical  cone  knife  is  a  cutting 
instrument  used  to  excise  and  remove 
tissue  from  the  cervix. 

(9)  A  gynecological  cerclage  needle  is 
a  loophke  instrument  used  to  suture  the 
cervix. 

(10)  A  hook-type  contraceptive 
intrauterine  device  (lUD)  remover  is  an 
instrument  used  to  remove  an  lUD  from 
the  uterus. 

(11)  A  gynecological  fibroid  screw  is 
an  instrument  used  to  hold  onto  a 
fibroid. 

(12)  A  uterine  sound  is  an  instrument 
used  to  determine  the  depth  of  the 
uterus  by  inserting  it  into  the  uterine 
cavity. 

(13)  A  cytological  cervical  spatula  is  a 
blunt  instrument  used  to  scrape  and 
remove  cytological  material  from  the 
surface  of  the  cervix  or  vagina. 

(14)  A  gynecological  biopsy  forceps  is 
an  instrument  with  two  blades  and 
handles  used  for  gynecological  biopsy 
procedures. 

(15)  A  uterine  tenaculum  is  a  hooklike 
instrument  used  to  seize  and  hold  the 
cervix  or  fundus. 

(16)  An  internal  pelvimeter  is  an 
instrument  used  within  the  vagina  to 
measure  the  diameter  and  capacity  of 
the  pelvis. 

(17)  A  nonmetal  vaginal  speculum  is  a 
nonmetal  instrument  used  to  expose  the 
interior  of  the  vagina. 

(18)  A  fiberoptic  nonmetal  vaginal 
speculum  is  a  nonmetal  instrument,  with 
fiberoptic  light,  used  to  expose  and 
illuminate  the  interior  of  the  vagina. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27. 1980. 

(Sees.  513,  701(a).  52  Stat.  1055.  90  Stat  540- 
546  (21  U.S.C.  360c.  371(a))) 

Dated:  January  23,  1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatoi  y  Affairs. 

(FR  f'.r  Rn-5^1  PiIpcI  J-2,v-80-.  8:45  nil 

BILLING  COOF   411CM)>-«I 
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21  CFR  Part  884  { 

[Docket  No.  78N-1154) 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Gynecologic 
Surgical  Lasers 

agency:  Food  and  Drag  Administration. 
action:  Final  rule 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  gynecologic  surgical 
lasers  into  class  II  (performance 
standards)  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  27,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L  Ym  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Sp'ing,  MD  20910,  301^27- 
7555, 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
April  3.  19"9  (44  FR  19894).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Cidssifi&ation  Pane!  FD.A  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19949)  a  proposed  regulation  to 
classify  gynecologic  surgical  lasers  into 
class  II  (perform.an,:e  standards),  .'\ 
period  of  60  days  was  provided  f')r 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  commjents  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat  10.55.  90  Stat.  540-,546  (21 
L'S.C.  360c,  371(ajli  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  E  by 
adding  new  J  884.4550,  to  read  as 
follows; 

§  ad4.4550    Gynecologic  surgk;al  laser. 

(a)  Identi'':cct:on.  A  gynecologic 
surgical  laser  is  a  continuous  wave 
carbon  dioxide  laser  designed  to  destroy 
tissue  thermally  or  to  remove  tissue  by 
radiant  light  energy.  The  device  is  used 
onJj  m  conjunction  with  a  colposcope  as 


part  of  a  gynecological  surgical  system, 
A  colposcope  is  a  magnifying  lens 
system  used  to  examine  the  vagina  and 
cervix. 

(b)  Classification.  Class  II 
(performance  standards). 

E'fprt-ve  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513,  701(a),  52  Stat.  1055, 90  Stat,  540- 
546  (21  U  S  C  360c,  371(a))) 

Dated:  January  23  1980. 
William  F  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-5792  Filed  2-25-80;  8:45  aiB| 
BILUNG  COOe  4110-<»-W 


21  CFR  Part  884 
[Docket  No.  78N- 11551 

Obstetrical  and  Gynecological 

Devices;  Classification  of  Obstetric 
Tables  and  Accessories 

agency:  Food  and  Drug  Administration 
action:  Final  rule 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  obstetric  tables  and 
accessories  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effert.ver.es?  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  M^jr-h  27  1980 
FOR  FURTHER  INFORMATiOf*  CONTACT: 

Lillian  L  Yin.  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910.  301-^27- 
7555. 

SUPPtEMENTARY  INFORMATION:  FD.A 

published  m  the  Federal  Register  of 
April  3.  1979  (44  FR  19894  j.  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19950)  a  proposed  regulation  to 
classify  obstetric  tabies  and  accessories 
into  class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA 

The  one  comment  received  on  this 
proposal  suggested  that  the  Panel 
recommendation  of  use  of  a  manual 
override  of  power  monitors  would  not 


enhance  the  safety  or  effectiveness  of 
powered  obstetric  tables  and  that  a 
requirement  of  a  manual  override  would 
increase  the  cost  of  the  device  without 
increasing  patient  or  physician  benefit 

The  agency  is  not  proposing  any 
standards  in  this  regulation.  The  agency 
will  consider  this  issue  at  the  time 
performance  standards  for  obstetric 
tables  and  accessories  are  developed. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  any  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5  1).  the 
Commissioner  of  Food  and  Drugs  js 
amending  Part  884  in  Subpart  E  by 
adding  new  §  884.4900.  to  read  as 
follows: 

§  884.4900    Obstetric  table  an<t 
accessories. 

(a)  Identification.  An  obstetric  table  is 
a  device  with  adjustable  sections 
designed  to  support  a  patient  in  the 
various  positions  required  during 
obstetric  and  gynecologic  procedures. 
This  generic  type  of  device  may  include 
the  following  accessories;  patient 
equipment,  support  attachments  and 
cabinets  for  warming  instruments  and 
disposing  of  wastes. 

(b)  Classification.  Class  I] 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27. 1980. 

(Sees.  513,  701(a),  52  Stat.  1065.  90  Stat  540- 
546  (21  U.S.C.  360c,  371(a)) 
Dated:  January  23, 1980. 
William  F.  Randolph, 

Acting  Aasociale  Commissioner  for 
Regulatory  Affairs. 

(>'R  Dor  afi-S-9,1  Filed  2-25-80:  8:45  am] 
BIUUNG  CODE  41tO-C3-ll 


21  CFR  Part  884 
[Docket  No.  78N- 11 561 

Obstetrical  and  GynecologicaC 
Devices;  Classification  of 
Metreurynter-Balloon  Abortion 
Systems 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  metreurynter-balloon 
abortion  systems  into  class  III 
(premarket  approval).  The  effect  cf 
classifying  a  device  into  class  III  is  to 
require  each  manufacturer  of  that  device 
to  submit  to  FDA  a  premarket  approval 
application  that  includes  information 
concerning  safety  and  effectiveness 
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tests  for  the  device.  Each  application 

must  be  submitted  to  FDA  on  or  before 
September  30.  1982,  or  90  days  after 
prom.ulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  This 
ac'ion  is  being  taken  under  the  Medical 
Device  Amendments  of  1976, 

EFFECTIVE  DATE:  March  27.  1980 

FOR  FURTHER  INFORMATION  CONTACT: 

L.:.idn  L.  Ym.  Bureau  of  Medical  Devices 
lliFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Sliver  Spring,  MD  20910,  301^27- 
7555. 

SUPPlfMENTARY  INFORMATION:  FD.A 
published  in  the  Federal  Register  of 
April  3,  1979  (44  FR  19894).  a  proposed 
regulation  e.xplaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices. 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19951)  a  proposed  regulation  to 
classify  metreurynter-balloon  abortion 
systems  into  class  III  (premarket 
approval).  A  period  of  60  days  was 
provided  for  mterested  persons  to 
submit  written  comments  to  FDA 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  thig  device 
However.  FDA  has  made  a  minor 
change  in  the  identification  of  this 
device,  by  clarifying  that  the  extraction 
of  the  inflated  device  from  the  uterus 
causes  dilation  of  the  cervical  os. 
Accordingly,  the  proposed  regulation  is 
being  adopted  with  this  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  .Act  (serp  513, 
701(a).  52  Stal.  1055.  90  Stat  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5  1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  by  adding  new 
Subpart  F  and  new  §  884  5050,  to  read  as 
follows; 

Subpart  F— Obstetrical  and 
Gynecological  Therapeutic  Devices 

§  884.5050    Metreurynter-balloon  abortion 
system. 

(a)  Identification.  A  metreurynter- 
balloon  abortion  system  is  a  device  used 
to  induce  abortion.  The  device  is 
inserted  into  the  uterine  cavity,  inflated, 
and  slowly  extracted.  The  extraction  of 
the  balloon  from  the  uterus  causes 
dilation  of  the  cervical  os.  This  generic 
type  of  device  may  include  pressure 
sources  and  pressure  controls. 


(b)  Classification.  Class  III  (premarket 

approval) 

Effective  date.  This  regulation  shall  be 
effective  March  27,  1980. 

(Sees  513,  701(a|.  52  Slat  1055.  90  Stal  540- 
546  (21  U.S.C.  3bOc,  371(a)J 
Dated:  January  23,  1980. 
William  F  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  8P-S-'-M  r,!„jj  2-;s-80,  845  «m| 
BILUNC  CODE  4110-03-M 


21  CFR  Part  884 
(Docket  No.  78N- 11 57] 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Vacuum 
Abortion  Systems 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  vacuum  abortion 
systems  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  De\  ;ce  .Amendments  of  1976. 
EFFECTIVE  DATE;  March  27. 1980. 
for  further  INFORMATION  CONTACT: 
Lillian  L  Ym,  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7555 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
April  3.  1979  (44  FR  198941  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel  FD.A  also  published 
in  that  issue  of  the  Federal  Register  '44 
FR  19952)  a  proposed  regulation  to 
classify  vacuum  abortion  systems  into 
class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
commments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (Sees,  513. 
701(a),  52  Stat,  1055,  90  Stat.  540-546  (21 


U.S.C.  360c.  3:'!  (a)))  and  under  authority 
delegated  to  him  (21  CFR  5  1 1   the 
Commissioner  of  Food  and  Drugs  is 
amending  Pari  884  in  Subpart  F  by 
adding  new  5  mA  5070,  to  read  as' 
follow'; 

§  884.5070    Vacuum  abortion  system. 

(a)  Identification  A  vacuum  abortion 
system  is  a  device  designed  to  aspirate 
transcervically  the  products  of 
conception  or  menstruation  from  the 
uterus  by  using  a  cannula  connected  to  a 
suction  source.  This  device  is  used  for 
pregnancy  termination  or  menstrual 
regulation.  This  type  of  device  may 
include  aspiration  cannula,  vacuum 
source,  and  vacuum  controller. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513.  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  use.  360c.  371  (a)}) 

Dated:  January  23,  196a 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  aO-579S  Filed  2-2S-aO:  MS  ainl 
BILLIMC  COOC  4110-e3-M 


CFR  Part  884 
(Docket  Nc    "^8h-  •  '^8 

Obstetrical  and  Gynecoiogica' 
Devices;  Classification  of  Obstetr.c 
Anesthesia  Sets 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  obstetric  anesthesia  sets 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  N'.-r^  2"   l^an 
FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Sprmg  MD  20910  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  KD.^ 

published  in  the  Federal  Register  of 
April  3,  1970  (44  FR  19894)  a  proposal 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
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procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19953)  a  proposed  regulation  to 
classify  obstetric  anesthesia  sets  into 
class  II  (performance  standards).  .\ 
period  of  60  days  was  provided  for 
interested  persons  to  submit  wntten 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device, 
accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees  513, 
701(a).  52  Stdf.  1055.  90  Stat,  540-546  (21 
U.S.C.  360c,  37l(a)j)  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  F  by 
adding  new  §  884.5100.  to  read  as 

follow:- 

§884.5100    Obstetric  anesttiesia  set. 

(a)  Identification  Ar,  obstetric 
anesthesis  set  is  an  assembly  of 
antiseptic  solution,  needles,  needle 
guides,  syringes,  and  other  accessories, 
intended  for  use  with  an  anesthetic 
drug.  This  device  is  used  to  administer 
regional  blocks  (e.g..  paracervical. 
uterosacral,  and  pudendal)  that  may  be 
used  during  labor,  delivery,  or  both. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27.  1980. 

(Sees.  513.  701(a),  52  Stat.  1055.  90  Stat.  540- 
546  (21  use.  360c.  317(a))) 

Dated   January  23,  1980.  i 

William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc  80-5796  Filed  2-25-80;  8:45  am|  , 

BILLINO  COOe  411(M>3-«I  | 


21  CFR  Part  8a4 
[Docket  No.  78N-1159! 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Nonpowered 
Breast  Pumps 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FD.-\)  is  issuing  a  final 
rule  classifying  nonpowered  breast 
pumps  into  class  I  (general  controls]. 
The  effect  of  classifying  a  device  into 
class  I  is  to  require  that  the  device  meet 
only  the  general  controls  applicable  to 
all  devices.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 


EFFECTIVE  DATE:  March  27.  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
.'\dmini8tration.  Department  of  Health. 
Education,  and  Welfare  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-127- 
7555. 

SUPPtEMENTAPV  INFORMATION:  FDA 

published  m  the  Federal  Register  of 
April  3,  1979  (44  FR  19894).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel  FD.A  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19954)  a  proposed  regulation  to 
classify  nonpowered  breast  pumps  into 
class  I  (general  controls).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device 
However,  FDA  has  made  minor  changes 
to  clarify  the  identification  of  this 
device.  Accordingly,  the  proposed 
regulation  is  being  adopted  with  those 
changes. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  51).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  F  by 
adding  new  §  884.5150,  to  read  as 
follows: 

§884.5150     Nonpowered  breast  pump. 

(a)  Identification.  A  nonpowered 
breast  pump  is  a  manual  suction  device 
used  to  express  milk  from  the  breast. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513.  701(a).  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c  371(a))) 
Dated:  January  23. 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-5^W  Filed  2-25-80;  8:4S  am] 
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21  CFR  Part  884 
[Docket  No.  78N- 11 60] 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Powered 
Breast  Pumps 

agency:  Food  and  Drug  Administration 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administraion  (FDA)  is  issuing  a  final 
rule  classifying  powered  breast  pumps 
into  class  II  (performance  standards) 
the  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  27.  1980. 
FOR  FURTHER  FURTHER  INFORMATION 
CONTACT:  Lillian  L.  Yin.  Bureau  of 
Medical  Devices  (HFK-470).  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare.  8757 
Georgia  Ave..  Silver  Spring.  MD  20910. 
301-427-7555. 

SUPPLEMENTARY  INFORMATION:  FD.^ 
published  in  the  Federal  Register  of 
April  3,  1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19955)  a  proposed  regulation  to 
classify  powered  breast  pumps  into 
class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
However,  FDA  has  made  minor  changes 
to  clarify  the  identification  of  this 
device.  Accordingly,  the  proposed 
regulation  is  being  adopted  with  these 
changes. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees,  513, 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371  (a)))  and  under 
authority  delegated  to  him  (21  CFR  5.1). 
the  Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  F  by 
adding  new  §  884.5160,  to  read  as 
follows; 

§884.5160    Powered  breast  pump. 

(a)  Identification.  A  powered  breast 
pump  in  an  electrically  powered  suction 
device  used  to  express  milk  from  the 
breast. 


(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27. 1980 

(Sees.  513,  701(a),  52  Stat.  1055  90  Stat.  540- 
548  [2\  US.C.  360c,  371(a))) 

Dated:  )anuary  23,  1980. 
William  F.  Randolph. 

Aciir.g  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  ari-r<»8  Filed  2-25-eO-.  8.45  am) 
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21  CFR  Part  884 

lOocketNo.  78N-1162J 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Abdominal 
Decompression  Chambers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  abdominal 
decompression  chambers  into  class  III 
(premarket  approval).  The  effect  of 
classifying  a  device  into  class  III  is  to 
require  each  manufacturer  of  the  device 
to  8ubm;t  to  FDA  a  premarket  approval 
application  that  includes  information 
concerning  safety  and  effectiveness 
tests  for  the  device.  Each  application 
must  be  submitted  to  FDA  on  or  before 
September  30. 1982,  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1978, 
EFFECTIVE  DATE:  March  27. 1980. 

fOR  FURTHER  INFORMATION  CONTACT: 

Lili-ar.  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-170),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301^27- 
7555 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
Apnl  3.  1979  (44  FR  198941,  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FD.\  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19957)  a  proposed  regulation  to 
classify  abdominal  decompression 
chambers  into  class  III  (premarket 
approval).  A  period  of  50  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA, 


1  The  one  comment  that  was  received 
on  the  proposal  objected  to  classifying 
the  device  into  class  III  because  the 
device  would  not  be  available  for  those 
who  wish  to  use  it. 

The  agency  disagrees  with  the 
comment  Classifymg  a  dev  ice  into  class 
III  does  not  necessarily  mean  the  device 
will  be  more  difficult  to  obtain.  Each 
manufacturer  of  a  device  classified  into 
class  III  will  have  at  least  30  months 
after  the  effective  date  of  the  final 
regulation  classifying  the  device  into 
class  III  to  submit  to  FDA  an  application 
for  approval  of  the  manufacturer's 
device.  Manufacturers  may  continue 
marketing  the  device  during  the  30- 
month  period.  If  a  manufacturer's 
application  is  approved,  the 
manufactiirer  may  continue  to  market 
the  device  indefinitely.  FDA  believes 
that  30  months  is  siifficient  time  for  a 
manufacturer  to  document  the  safety 
and  effectivenes  of  its  device  and  to 
submit  an  application  for  approval.  Nor 
does  classincation  into  class  III  prevent 
the  manufacturer  from  distributing  the 
device  for  investigational  use,  to  collect 
safety  and  effectiveness  data. 

Persons  who  disagree  with  the 
classification  of  a  device  may  petition 
for  reclassification  under  Subpart  C  of 
Part  860  (21  CFR  Part  860). 

2.  The  comment  also  stated  that,  in 
addition  to  relieving  pain,  the  device 
provides  other  benefits  such  as 
improved  fetal  oxygenation  during  late 
pregnancy  and  reduced  incidence  of 
toxemia.  The  comment  further  stated 
that  the  use  of  the  device  does  not 
present  risk  of  supine  hj^potension 
described  in  the  proposed  regulation 
because  the  patient  is  elevated  to  a  45- 
degree  angle  during  use  of  the  device.  In 
addition,  the  comment  stated  that  in  20 
years  of  use,  there  have  been  no  reports 
of  illness  or  injury;  therefore,  the 
benefits  from  the  device  outweigh  the 
risks. 

The  agency  does  not  believe  that 
adequate  data  exist  to  substantiate  the 
above  claims  or  to  determine  the 
device's  risk/benefit  ratio.  Accordingly, 
the  proposed  regulation  is  being  adopted 
without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  F  by 
adding  new  $  884.5225,  to  read  as 
follows: 

§  884.5225    Abdominal  decompression 
chamber. 

(a)  Identification.  An  abdominal 
decompression  chamber  is  a  hoodlike 


device  used  to  reduce  pressure  on  the 
pregnant  patienfs  abdomen  for  the  relief 
of  abdominal  pain  during  pregnancy  or 
labor. 

(b)  Classification.  Class  III  t premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513,  701(a).  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  January  23. 1980, 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  affairs. 

(FR  Doc  80-57Se  Filed  2-2S-8a  8:46  ami 
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21  CFR  Pa-1  S64 

f Docket  No   ?8N-:611 

Obstet.ncai  and  Gynecologicat 

Devices.  Classification  ot  Cervical 
Caps 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  cervical  caps  into  class 
II  (performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DA-£'  ".'    -   '    —    " ""," 

FOR  f^URTHER  (NFOSMATrON  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration.  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring.  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
April  3, 1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19956)  a  proposed  regulation  to 
classify  cervical  caps  into  class  II 
(performance  standards),  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

1.  One  comment  objected  to 
classifying  cervical  caps  into  class  n 
(performance  standards)  and  suggested 
that  this  device  be  classified  into  class  I. 
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Several  other  comments  stated  there 
have  been  no  reported  cases  of  adverse 
tissue  reaction  or  trauma  associated 
with  the  use  of  the  device. 

For  the  reasons  given  in  the  proposal 
FDA  believes  that  the  device  is 
appropriately  classified  into  class  II.  The 
comments  did  not  submit  any  additional 
data  or  information  not  considered  by 
FDA  before  publishing  the  proposal. 

2.  Several  comments  stated  that 
cervical  caps  should  be  available  for 
contraceptive  use.  Some  of  these 
comments  requested  that  more  clinical 
studies  be  conducted  to  support  the 
safety  and  effectiveness  of  cervical  caps 
for  contraceptive  use:  a  few  also 
requested  that  FDA  fund  the  clinical 
studies. 

The  agency  is  not  aware  that  cervical 
caps  were  in  commercial  distribution  in 
the  United  States  for  contraceptive  use 
before  May  28,  1976,  the  enactment  date 
of  the  Medical  Device  Amendments. 
Accordingly,  the  cervical  cap  for 
contraceptive  use  is  classified  into  class 
III  (premarket  approval)  by  section 
513(0  of  the  Federal  Food,  Drug,  ana 
Cosmetic  Act  (21  U.S.C.  360c(f)).  Unless 
the  device  is  reclassified  or  is  the 
subject  of  an  approved  application  for 
premarket  approval,  cervical  caps  m,ay 
be  used  only  as  investigational 
contraceptive  devices  to  collect  data  on 
safety  and  effectiveness.  Because 
available  data  are  insufficient,  the 
agency  agrees  with  the  comments  that 
suggested  that  clinical  studies  be 
conducted  to  determine  the  safety  and 
effectiveness  of  cervical  caps  for 
contraceptive  use.  FDA  encourages 
interested  persons  to  conduct  these 
clinical  studies.  However,  the  agency 
does  not  customarily  fund  studies 
intended  to  evaluate  investigational 
devices. 

3.  Several  comments  requested  that 
high  priority  be  given  to  the 
establishment  of  performance  standards 
for  contraceptive  use  of  cervical  caps. 

The  agency  has  proposed  that  cervical 
caps  used  for  collection  of  menstrual 
flow  or  to  aid  in  artificial  insemination 
be  classified  into  class  II.  However,  this 
device  cannot  be  com.mercially 
distributed  for  contraceptive  purposes 
until  there  are  sufficient  data  to  support 
the  device's  safety  and  effectiveness  for 
such  a  purpose  and  until  the  device  is 
reclassified  or  is  the  subject  of  an 
approved  application  for  premarket 
approval.  FDA  e.xplained  the  procedure 
used  to  assign  priorities  for  the 
development  of  performance  standards 
for  class  II  devices,  in  the  Federal 
Register  of  April  3,  1979  (44  FR  19896). 
Further  explanation  of  FDA  device 
standards  policy  is  provided  in 


documents  published  in  the  Federal 
Register  of  February  1, 1980  (45  FR  7474). 

Accordingly,  the  proposed  regulation 
is  being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)])  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  F  by 
adding  new  §  884.5250.  to  read  as 
follows: 

§  884.5250    Cervical  cap. 

(a)  Identification.  A  cervical  cap  is  a 
flexible  cuplike  receptacle  that  fits  over 
the  cervix  to  collect  menstrual  flow  or  to 
aid  artificial  msemination.  This  generic 
type  of  device  is  not  for  contraceptive 
use. 

(b)  Classification.  Class  II 
(performance  standards]. 

Effective  date.  This  regulation  shall  be 
effective  March  27,  1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U  S.C.  360c  371(a))) 

Dated:  lanuary  23,  1980. 
VVilliam  F  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  80-5800  Filed  2-2S-80;  B;45  am] 
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21  CFR  Part  884 

[Docket  No.  78N-1163] 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Condoms 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  condoms  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of 19"6. 

EFFECTIVE  DATE;  March  27,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Ym.  Bureau  of  Medical  Devices 
(HFK-^70).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  FD.^ 
published  in  the  Federal  Register  of 
April  3,  ig"9  (44  FR  19894],  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 


obstetrical  and  gynecological  devices, 
the  medical  device  classihcation 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
ClassiHcation  Panel.  FDA  also  published 
in  that  isssue  of  the  Federal  Register  [44 
FR  19067)  a  proposed  regulation  to 
classify  condoms  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

1.  One  comment  objected  to  the 
proposal  to  classify  condoms  into  class 
II  because  the  risks  to  health  presented 
by  the  device  are  insignificant.  The 
comment  suggested  that  these  devices 
be  classified  into  class  I. 

FDA  disagrees  with  the  comment.  For 
the  reasons  given  in  the  proposal.  FDA 
believes  that  condoms  are  appropriately 
classified  into  class  11.  The  comment  did 
not  submit  any  additional  data  or 
information  not  already  considered  by 
the  agency  before  publishing  the 
proposal. 

2.  Another  comment  complained  of 
occasional  breakage  of  condoms  and 
suggested  that  FDA  require 
manufacturers  to  warn  the  user  of 
occasional  condom  breakage.  This 
comment  also  objected  to  the  Panel's 
recommendation  that  FDA  assign  a  low 
priority  to  the  development  of  standards 
for  these  devices. 

FDA  agrees  that  condom  breakage  is 
an  inherent  problem  associated  with 
manufacturing  practices.  The  agency 
believes  that  comphance  with  the  good 
manufacturing  practice  regulations  (21 
CFR  Part  820}  and  performance 
standards  will  reduce  this  problem  to  a 
minimum.  The  agency  has  already 
explained  the  procedure  used  to 
establish  priorities  for  standards 
development  for  class  II  devices  in  the 
Federal  Register  of  April  3,  1979  (44  FR 
19896)  and  believes  that,  at  this  time, 
there  is  no  need  to  disagree  with  the 
Panel's  recommendation  on  this  matter. 

Accordingly,  the  proposed  regulation 
is  being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a))),  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  F  by 
adding  new  §  884.5300,  to  read  as 
follows: 

§  884.5300    Condom. 

(a)  Identification.  A  condom  is  a 
sheath  which  completely  covers  the 
penis  with  a  closely  fitting  membrane. 
The  condom  is  used  for  contraceptive 
and  for  prophylactic  purposes 
(preventing  transmission  of  venereal 


disease).  The  device  may  also  be  used 
to  collect  semen  to  aid  in  the  diagnosis 
of  infertility. 

(b)  Classification.  Class  li 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27,  1980. 

(Sees.  513,  701(a).  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  January  23.  1980. 
UVUliam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-W01  Filed  2-25-80,  8:45  aDi| 
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21  CFR  Part  884 

f  Docket  No.  78N-1164] 

Obstetrical  and  Gynecological 
Devices;  Classification  of 
Contraceptive  Diaphragms  and 
Accessories 

agency:  Food  and  Drug  Administration 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  contraceptive 
diaphragms  and  accessories  into  class  II 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  o! 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976 

EFFECTIVE  DATE:  March  27,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lii'.an  L.  Yin,  Bureau  of  .Medical  Devices 
''HFK^70),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
.^ve..  Silver  Spring,  MD  20910,  301^27- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
April  3.  1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  developmen: 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices. 
the  medical  device  classification 
procedu.-es,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
-n  --hat  issue  of  the  Federal  Register  (44 
FR  19958)  a  proposed  regulation  to 
classify  contraceptive  diaphragms  and 
eccessories  into  class  II  (performance 
standards).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

The  one  comment  that  was  received 
on  the  proposal  objected  to  the 
proposed  classification  of  contraceptive 


diaphragms  and  accessories  into  class  11 
because  the  risks  to  health  presented  by 
the  device  are  insignificant.  The 
comment  suggested  that  these  devices 
be  classified  into  class  I. 

FDA  disagrees  with  the  comment.  For 
the  reasons  given  in  the  proposal,  FDA 
believe.s  that  these  devices  need  to  be 
subject  to  a  performance  standard  to 
assure  their  safety  and  effectiveness. 
The  comment  did  not  submit  any 
additional  data  or  information  not 
considered  by  FDA  before  publishing 
the  proposal  Accordingly,  the  proposed 
regulation  is  being  adopted  with  a  minor 
clarification  of  the  device  identification. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat,  540-546  (21 
U.S.C.  390c  371(a)))  a.nd  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  F  by 
adding  new  §  684.5350.  to  read  as 
follows:  _ 

;;'  684.5350    Coitraceptive  diaphragm  anc3 
accessories. 

(a)  IdeMification.  A  contraceptive 
diaphragm  is  a  closely  fitting  membrane 
placed  between  the  posterior  aspect  of 
the  pubic  bone  and  the  posterior  vaginal 
fornix.  The  device  covers  the  cervix 
completely  and  is  used  with  a 
spermicide  to  prevent  pregnancy.  This 
generic  type  of  device  may  include  an 
introducer. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27. 1980. 

(Sees.  513,  701(a).  52  StaL  1055,  90  Stat.  540- 
546  (21  U.S.C  360c.  371(a))) 

Dated:  lanuary  23, 1980. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  80-5802  Filed  2-25-80;  &4S  atnj 
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21  CFR  Part  984 

I  Docket  No  T8N-11651 

ObstetrlcaJ  and  Gynecological 
Devices;  Classification  of 
Contraceptive  Intrauterine  Devices 
■  lUD)  and  Introducers 

agency;  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
.Administration  [FDA]  is  issuing  a  final 
rule  classifying  contraceptive 
intrauterine  devices  (lUD)  and 
introducers  into  class  III  [premarket 
approval).  The  effect  of  classifying  a 
device  into  class  III  is  to  require  each 


manufacturer  of  thp  dev  icp  to  submit  to 
FDA  a  premarket  approval  application 
that  mcludes  mformation  concerning 
safety  and  effectiveness  tests  for^e 
device.  Each  application  must  be 
submitted  to  FDA  on  or  before 
September  30, 1982.  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 

EFFECTIVE  DATE:  SI  arch  27    IQRn 

FOR  FURTHER  INFORMATION  CONTACT. 

Lillian  L.  Yin.  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  «NFORMATION    FDA 

published  in  tne  Federal  Register  of 
April  3, 1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel  FD.-^  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19959)  a  proposed  regulation  to 
classify  contraceptive  intrauterine 
devices  (lUD)  and  introducers  into  class 
III  (premarket  approval).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
However.  FDA  has  made  minor  changes 
to  clarify  the  identification  of  this 
device.  Accordingly,  the  proposed 
regulation  is  being  adopted  with  these 
changes. 

To  aid  readers,  FDA  also  has  added  a 
reference  to  the  labeling  requirements 
for  contraceptive  lUD's  in  21  CFR 
801.427. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  {21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  F  by 
adding  new  S  884.5360,  to  read  as 
follows: 

?  884  5360     Contraceptive  Intrauterine 
device  (iUO)  and  Introducer. 

(a)  Identification.  A  contraceptive 
intrauterine  device  (lUD)  is  a  device 
used  to  prevent  pregnancy.  The  device 
is  placed  high  in  the  uterine  fundus  with 
a  string  extending  from  the  device 
through  the  cervical  os  into  the  vagina. 
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This  generic  type  of  device  includes  the 
introducer,  but  does  not  include 
contraceptive  lUD's  that  function  by 
drug  activity,  which  are  subject  to  the 
new  drug  provisions  of  the  Federal 
Food.  Dnig,  and  Cosmetic  Act  (see 
§  310.502). 

(b)  Classification.  Class  III  (premarket 
approval). 

(c)  Labeling.  Labeling  requirements 
for  contraceptive  lUD's  are  set  forth  in 
§  801.427. 

Effective  date.  This  regulation  shall  be 
effective  March  27. 1980. 

(Sees.  513.  701(a),  52  Stat.  1055,  90  Stat,  540- 
546  (21  U  S  C.  36Cc,  371(a))) 

Dated;  January  23, 1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-5a03  Filed  2-25-80.  8:45  am|  . 
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21  CFR  Part  884  I 

[Docket  No.  78N- 11 66] 

Obstetrical  and  Gynecoiogical 
Devices;  Classification  of 
Contraceptive  Tubal  Occlusion 
Devices  (TOD)  and  Introducers 

agency:  Food  and  Drug  Administration, 
action:  Final  rule, 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  contraceptive  tubal 
occlusion  devices  (TOD)  and 
introducers  into  class  III  (premarket 
approval).  The  effect  of  classifying  a 
device  into  class  III  is  to  require  each 
manufacturer  of  the  device  to  submit  to 
FDA  a  premarket  approval  application 
that  includes  information  concerning 
safety  and  effectiveness  tests  for  the 
device.  Each  application  must  be 
submitted  to  FIDA  on  or  before 
September  30.  1982,  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  27,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-170),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave..  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INI^ORMATION:  FDA 
published  in  the  Federal  Register  of 
April  3. 1979  (44  FR  19894).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices. 


the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19961)  a  proposed  regulation  to 
classify  contraceptive  tubal  occlusion 
devices  (TOD)  and  introducers  into 
class  III  (premarket  approval).  A  period 
of  60  days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a).  52  Stat.  1055.  90  Stat.  540-546  (21 
use.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  F  by 
adding  new  §  884.5380,  to  read  as 
follows: 

§  884.5380    Contraceptive  tubal  occlusion 
device  (TOD)  and  introducer.  ^ 

(a)  Identification.  A  contraceptive 
tubal  occlusion  device  (TOD)  and 
introducer  is  a  device  designed  to  close 
a  fallopian  tube  with  a  mechanical 
structure,  eg.,  a  band  or  clip  on  the 
outside  of  the  fallopian  tube  or  a  plug  or 
valve  on  the  inside.  The  devices  are 
used  to  prevent  pregnancy. 

(b)  Classification.  Class  III  (premarket 
approval). 

Effective  date.  This  regulation  shall  be 
effective  March  27. 1980. 

(S«c«.  513,  701(a).  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c.  371(a))) 

Datpd   [anuary  23.  1980. 
William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  80-5804  Filed  2-25-80:  8:45  an^ 
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21  CFR  Part  884 

[Docket  No. 78N- 11 671 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Perineal 
Heaters 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (IDA)  is  issuing  a  final 
rule  classifying  perineal  heaters  into 
class  II  (performance  standards).  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 


the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-^70).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
April  3. 1979  (44  FR  19894).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19962)  a  proposed  regulation  to 
classify  perineal  heaters  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  i( 
amending  Part  884  in  Subpart  F  by 
adding  new  §  884.5390.  to  read  as 
follows: 

§  884.5390    Perineal  heater. 

(a)  Identification.  A  perineal  heater  is 
a  device  designed  to  apply  heat  directly 
by  contact,  or  indirectly  from  a  radiant 
source,  to  the  surface  of  the  perineum 
(the  area  between  the  vulva  and  the 
anus)  and  is  used  to  soothe  or  to  help 
heal  the  perineum  after  an  episiotomy 
(incision  of  the  vulvar  orifice  for 
obstetrical  purposes). 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513.  701(a).  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 

Dated:  January  23, 1980. 
Willam  F.  Randolph, 

Acting  Associate  Commission  for  Regulatory 

Affairs. 

[FR  Ooc.  80-5805  Filed  2-25-80.  8:45  am| 
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21  CFR  Part  M4 

(DodMtNa7SN-1t68] 

Obstetrical  and  Gynecological 
DevlcM;  Classification  of  Menstrual 
Cups 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Admim'stration  (FDA)  is  issuing  a  final 
rule  classifying  menstrual  cups  into 
class  II  (performance  standards).  The 
effect  of  classifying  a  device  into  class  II 
is  to  provide  for  the  future  development 
of  one  or  more  performance  standards 
to  assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE:  March  27, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK^70).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welf.ire,  8757  Georgia 
Ave,,  Silver  Spring.  MD  20910,  301^27- 
7555, 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
April  3. 1979  (44  FR  19894).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19963)  a  proposed  regulation  to 
classify  menstrual  cups  into  class  11 
(performance  standards),  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comm.enti;  to 
FDA. 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat,  540-546  (21 
U,S,C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpari  F  by 
adding  new  §  884.5400,  to  read  as 
follows: 

§  884.5400    Menstrual  cup. 

(a)  Identification.  A  menstrua!  cup  is 
a  receptacle  placed  in  the  vagina  to 
collect  menstrual  flow. 

(b)  Classification.  Class  II 
(performance  standards). 


Effective  date:  This  regulation  shall  be 
effective  March  27. 1960. 

(Sees.  513.  701(a),  52  Stal.  1055,  90  Stat.  540- 
546(21  U.S.C-380c371(al)) 

Dated:  January  23.  1980 
William  F.  Randolpfa, 

■Acting  Associate  Commissioner  for 
R  egulatory  Affairs. 

[FR  Doc.  80-5806  Filed  2-25-80. 8:45  ami 
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21  CFR  Part  884 
(DocketNo.  78N-11&9] 

Obstetrical  and  Gynecological 
Devices;  Classification  ol  Scented 
Menstrual  Pads 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule 
summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  scented  menstrual  pads 
into  class  II  (performance  standards). 
The  effect  of  classifying  a  device  into 
class  II  is  to  provide  for  the  future 
development  of  one  or  more 
perfom:ance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  27,  1980 
FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 

.Ave,,  Silver  Spring,  MD  20910.  301-427- 

7555. 

SUPPLEMENTARY  INFORMATION:  FDA 

publishf-d  m  the  Federal  Register  of 
April  3,  1979  (44  FR  19894).  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices. 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
m  that  issue  of  the  Federal  Register  f44 
FR  19964)  a  proposed  regulation  to   , 
classify  scented  or  deodonzcd 
menstrual  pads  into  class  11 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA 

1.  One  comment  objected  to 
classifying  scented  menstrua!  pads  as 
devices  on  the  grounds  that  these  pads 
are  not  within  the  definition  of  "device"" 
in  section  201(h)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U  S  C. 
321(h)).  The  comment  argued  that  there 
is  no  therapeutic  intent  or  claim  made 
for  menstrual  pads,  that  they  are 


intended  only  lo  absorb  menstrual  fiow 
and  that  they  are  not  intended  to  have 
any  effect  upon  the  structure  or  any 
function  of  the  body.  The  comment 

conceded,  however,  that  steriie 
menstrual  pads  sold  to  hospitals  for  Lse 
in  medically  indicated  conditions  are 
devices. 

FDA  disagrees  with  the  comment  s 
belief  that  scented  menstrual  p.uJs  are 
not  devices.  It  is  the  agency  s  ludgment 
that  menstrual  pads,  by  vu-tue  of  then 
intended  purpose  of  collecting  menstrual 
or  other  vaginal  fluids,  affect  a  function 
of  the  body,  and  therefore  are  vMtlun  the 
ad's  definition  of  'device.'  This 
position  is  consistent  with  that  taken  i,> 
the  agency  m  a  letter  dated  Fetji^.div  U, 
1977,  from  its  Chief  Counwi  lu  .i 
manufacturer  of  menstrual  pads  (Rei   i ). 

2.  A  second  comment  argued  tiial 
even  if  scented  menstrual  pads  are 
devices,  the  long  history  of  safe  use  of 
the  pads  justifies  their  exemption  from 
the  general  controls  applicable  to 
devices.  The  comment  specifically  urged 
that  manufacturers  of  these  products  be 
exempt  from;  (1)  .-egistration.  listing,  and 
premarket  notification  requirements,  (2) 
recordkeeping  and  reporting 
requirements,  and  (3)  good 
manufacturing  practice  requirements. 

FDA  disagrees  with  the  coramenL  The 
agency  beUeves  that  granting  the 
exemptions  suggested  by  the  comment 
would  not  be  in  the  public  interest,  that 
compliance  with  the  requirements  from 
which  exemptions  are  suggested  is 
necessary  for  protection  of  the  public 
health,  and  that  compliance  is  not 
unduly  burdensome  for  manufacturers. 

3.  Another  comment  pointed  out  that 
the  absorbent  material  most  commonly 
used  in  scented  deodorized  menstrual 
pads  is  not  cotton,  but  wood  pulp. 
Therefore,  the  comment  recommended 
that,  in  the  identification,  the  word 
"cotton"  be  replaced  by  the  word 
"cellulosic". 

FDA  agrees  that  the  most  commonly 
used  material  in  scented  menstrual  pads 
is  wood  pulp  Both  wood  pulp  and 
cotton  are  essentially  cellulosic 
materials.  To  reflect  accurately  the 
materials  used  in  these  products,  the 
agency  is  replacing  the  word  "cotton" 
with  the  word  "cellulosic"  in  the 
identification. 

4.  FDA  has  changed  the  name  of  the 
device  to  delete  the  word  "deodorized," 
so  that  the  device  is  now  called  the 
"scented  menstrua!  pad."  FDA  has  made 
this  change  and  similar  changes  in  the 
identification  of  the  device  tjecause 
present  commercial  products  actually 
are  only  scented,  and  are  nut 
deodorized.  Menstrual  pads  tn  ated  with 
an  antimicrobial  agent  or  otlicr   irug 
would  be  regulated  as  drugs  m,'' 
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devices.  FDA  has  clarified  that  the 
regulation  also  applies  to  sterile  scented 
menstrual  pads  for  medically  indicated 
conditions,  such  as  those  used  in 
hospitals. 

5.  The  agency  believes  that 
biocompatibility  standards  are 
necessary  for  scented  menstrual  pads  to 
ensure  adequate  regulation  of  fragrance 
materials  that  may  be  added  to  these 
pads.  A  woman  may  use  menstrual  pads 
several  days  each  month  for  most  of  the 
30  to  40  years  in  which  she  menstruates. 
During  this  time  the  pads  contact  the 
woman's  skin  and  labial  mucosa,  both 
of  which  may  readily  absorb  fragrance 
materials,  some  of  which  may  have 
adverse  effects  (Ref.  2).  Some  fragrance 
materials  may  cause  local  irritation, 
allergic  reactions  such  as  allergic 
contact  dermatitis,  or  other  toxic 
reaction.  Friction  from  the  pads  may 
aggravate  these  adverse  effects. 
Although  FDA  does  not  have  evidence 
of  serious  injuries  to  women  from  these 
risks,  there  is  cause  for  concern  about 
widespread  incidence  of  minor  injuries 
associated  with  the  use  of  scented 
menstrual  pads,  in  view  of  their 
extensive  use  and  the  possibility  that 
manufacturers  may  use  fragrances 
having  a  potential  for  adverse  effects. 
Biocompatibility  standards  are 
necessary  to  reduce  substantial  risks  to 
users  by  regulatmg  the  fragrance 
materials  added  to  scented  menstrual 
pads.  As  stated  in  the  regulation 
classifying  unscented  menstrual  pads 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  a  manufacturer  that 
adds  new  fragrance  materials  or  makes 
other  modifications  of  scented 
menstrual  pads  which  makes  the  device 
not  substantially  equivalent  to  those 
scented  menstrual  pads  in  commercial 
distribution  before  enactment  of  the 
1976  amendments  is  required  to  submit 
premarket  notification  to  FDA  under 
section  aiO(k)  of  the  act  (21  U.S.C. 
360(k])  and  Subpart  E  of  Part  807  of  the 
regulations.  The  modified  device  also  is 
classified  into  class  III  (premarket 
approval)  by  section  513(f)  of  the  act  (21 
U.S.C.  360c(f)). 

Accordingly,  the  proposed  regulation 
is  being  adopted  with  these  changes. 

Reference 

The  following  information  has  been  placed 
in  the  office  of  the  Hearing  Clerk  (HF.\-305), 
Food  and  Drug  Administration.  Rm.  4-6.5. 
5600  Fishers  Lane.  Rockville.  MD  20857.  and 
may  be  seen  by  interested  persons  from  9 
a.m.  to  4  p.m..  Monday  through  Friday. 

1.  Letter  from  Chief  Counsel.  FDA,  to  a 
manufacturer  of  menstrual  pads. 

2.  Fingl,  E.  and  D.  M.  Woodbury,  "General 
Principles,"  in  'The  Pharmacological  Basis  of 
Therapeutics,"  5th  Edition,  edited  by 


Goodman,  L.  S..  and  A.  Gilman.  the 
Mac.Millan  Co  ,  New  York,  p.  8,  1975. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055,  90  Stat.  540-548  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  F  by 
adding  new  §  884.5425,  to  read  as 
follows: 

§  S64.5425    Scented  menstrual  pad. 

(a)  Identification.  A  scented 
menstrua!  pad  is  a  device  that  is  a  pad 

made  of  cellulosic  or  synthetic  material 
which  is  used  to  absorb  menstrual  or 
other  vagindl  discharge.  It  has  scent  (i.e., 
fragrance  materials]  added  for  aesthetic 
purposes.  This  genenc  type  of  device 
includes  sterile  scented  menstrual  pads 
used  for  medically  indicated  conditions, 
but  does  not  include  menstrual  pads 
treated  with  added  antimicrobial  agents 
or  other  drugs. 

(b)  Classification.  Class  11 
[performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980. 

(Sees.  513.  701(a).  52  Stat.  1055.  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))) 
Ddtpd:  February  15,  1980. 
V\  illiain  F  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

iFR  Doc  80-5807  Filed  2-25-flO:  8:45  ami 
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21  CFR  Part  884 

(Docket  No.  78N-1170] 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Unscented 
Menstrual  Pads 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  unscented  menstrual 
pads  into  class  I  (general  controls).  The 
effect  of  classifying  a  device  into  class  I 
is  to  require  that  the  device  meet  only 
the  general  controls  applicable  to  all 
devices.  This  action  is  being  taken  under 
the  Medical  Device  Amendments  of 
1976, 

EFFECTIVE  DATE:  March  27,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7555. 


SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
April  3, 1979  (44  PR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
.the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Dfevice 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19964)  a  proposed  regulation  to 
classify  untreated  menstrual  pads  into 
class  I  (general  controls).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA. 

1.  One  comment  objected  to 
classifying  untreated  menstrual  pads  as 
devices  on  the  grounds  that  these  pads 
are  not  witUin  the  definition  of  "device" 
in  section  201(h)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
321(h]).  The  comment  argued  that  there 
is  no  therapeutic  intent  or  claim  made 
for  menstrual  pads,  that  they  are 
intended  only  to  absorb  menstrual  flow, 
and  that  they  are  not  intended  to  have 
any  effect  upon  the  structure  or  any 
function  of  the  body. 

FDA  disagrees  with  the  comment's 
belief  that  menstrual  pads  are  not 
devices.  It  is  the  agency's  judgment  that 
menstrual  pads,  by  virtue  of  their 
intended  purpose  of  collecting  menstrual 
or  other  vaginal  fluids,  affect  a  function 
of  the  body,  and  therefore  are  within  the 
act's  definition  of  "device."  This 
position  is  consistent  with  that  taken  by 
the  agency  in  a  letter  dated  February  11, 
1977,  from  its  Chief  Counsel  to  a 
manufacturer  of  menstrual  pads  (Ref.  1). 

2.  A  second  comment  argued  that 
even  if  untreated  menstrual  pads  are 
devices,  the  long  history  of  safe  use  of 
the  pads  justifies  their  exemption  from 
general  controls  applicable  to  devices. 
The  comment  specifically  urged  that 
manufactiu-ers  of  these  products  be 
exempt  from:  (1)  registration,  listing,  and 
premarket  notification  requirements,  (2) 
recordkeeping  and  reporting 
requirements,  and  (3)  good 
manufacturing  practice  requirements. 

FDA  disagrees  with  the  comment.  The 
agency  believes  that  granting  the 
exemptions  suggested  would  not  be  in 
the  public  interest,  that  compliance  with 
the  requirements  from  which 
exemptions  are  suggested  is  necessary 
for  protection  of  the  public  health,  and 
that  compliance  is  not  unduly 
burdensome  for  manufacturers. 

3.  Another  comment  pointed  out  that 
the  absorbent  material  most  commonly 
used  in  untreated  menstrual  pads  is  not 
cotton,  but  wood  pulp.  Therefore,  the 
comment  recommended  that  in  the 
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definition  the  word  "cotton  "  be  replaced 
by  the  word  "cellulosic." 

FDA  agrees  that  the  most  commonly 
used  material  in  untreated  menstrual 
pads  is  wood  pulp.  Both  wood  pulp  and 
cotton  are  essentially  cellulosic 
materials.  To  reflect  accurately  the 
materials  used  in  these  products,  the 
agency  is  replacing  the  word  "cotton" 
with  the  word  "cellulosic"  in  the 
identification. 

4.  FDA  has  changed  the  identification 
to  change  the  term  "untreated"  to 
"unscented"  in  the  name  of  the  device 
and  its  identification  and  to  clarify  that 
the  regulation  also  applies  to  sterile 
unscented  menstrual  pads  for  medically 
indicated  conditions,  such  as  those  used 
in  hospitals. 

5.  For  the  reasons  discussed  in  a 
regulation  classifying  scented  menstrual 
pads  into  class  II  published  elsewhere  in 
this  issue  of  the  Federal  Register.  FDA  is 
concerned  about  the  toxicity  of  some 
fragrance  materials  added  to  scented 
menstrual  pads  because  of  the 
possibility  that  these  fragrance 
materials  may  be  absorbed  into  the  skin 
or  labial  mucosa  and  some  fragrance 
materials  may  cause  local  irritation, 
allergic  reactions  such  as  allergic 
contact  dermatitis,  or  other  toxic 
reactions.  Because  potentially  harmful 
materials  other  than  fragrance  materiais 
may  be  used  in  the  manufacture  of 
unscented  menstrual  pads,  it  can  be 
argued  that  unscented  menstrual  pads 
also  should  be  classified  into  class  II. 
However,  the  number  of  consumer 
complaints  and  adverse  reaction  reports 
that  FDA  has  received  concerning 
unscented  menstrual  pads  is  relatively 
low.  For  this  reason,  FDA  cannot  now 
justify  classifying  into  class  II  those 
unscented  menstrual  pads  that  are 
subject  to  this  classification  regulation, 
namely,  unscented  menstrual  pads 
consisting  only  of  materials  in  use 
before  enactment  of  the  Medical  Device 
.Amendments  of  1976.  Under  the 
premarket  notification  procedures  under 
section  5I0(k)  of  the  act  (21  U.S.C. 
360{k))  and  Subpart  E  of  F'art  807  of  the 
regulations  (21  CFR  Part  807  Subpart  E), 
manufacturers  of  all  unscented 
menstrual  pads  are  required  to  notify 
FD-A  before  they  make  a  modification  of 
the  device,  if  this  modification  makes 
the  device  not  substantially  equivalent 

to  the  unscented  menstrual  pads  in 
commercial  distribution  before 
enactment  of  the  1976  amendments.  The 
modified  device  also  is  in  class  111 
(premarket  approval)  by  virtue  of 
section  513(f)  of  the  act"(21  U.S.C. 
360c(f)). 

FDA  will  consider  reclassifying 
unscented  menstrual  pads  into  class  11  if 
it  learns,  through  premarket 


notifications,  consumer  complaints. 
adverse  reaction  reports,  or  other 
sources,  that  the  materials  used  in 
unscented  menstrual  pads  present 
sufficient  risk  to  consumers  to  justify 
this  action. 

Accordingly,  the  proposed  regulation 
is  being  adopted  with  these  changes. 

Reference 

The  fullovking  information  has  been 
placed  in  the  office  of  the  Hearing  Clerk 
fHFA-305),  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857,  ,:ir.d  may  be 
seen  by  interested  persons,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

1.  Letter  from  Chief  Counsel  FDA.  to 
a  manufacturer  of  .menstrual  pads. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  .Act  (sees.  513, 
roi(a),  52  Stat,  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5  1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  Fby 
adding  new  §  884. 5435  to  read  as 
follows: 

§  884.5435     Unscented  menstrual  pad. 

(a)  Identification.  An  unscented 
menstrual  pad  is  a  device  that  is  a  pad 
made  of  cellulosic  or  synthetic  material 
which  is  used  to  absorb  menstrual  or 
other  vaginal  discharge.  This  generic 
type  of  device  includes  sterile  unscented 
menstrual  pads  used  for  medically 
indicated  conditions,  but  does  not 
include  menstrual  pads  treated  with 
scent  (i.e..  fragrance  materials)  or  those 
with  added  antimicrobial  agents  or 
other  drugs. 

(b)  Classification.  Class  1  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  Ma.'-ch  27.  1980. 

(Sees.  513.  7011a].  52  Stat.  1055.  90  Stat.  540- 
.S46  (21  U  S.C.  360c.  371(a))) 
Dated;  February  15.  1980. 
William  F  Randolph, 
.-\cting  Associate  Commissioner  for 
Regalatory  Affairs. 

(FR  Dor   80  sfKig  F  :«.'  :  ;,v,80:  i:«5  am) 
BIUJNG  COOE  4110-03-11 


21  CFR  Part  884 
{Docket  No. 78N-11711 

Obstetrical  and  Gynecologicaf 
Devices;  Classffication  of  Scented 
Menstrual  Tampons 

agency:  Food  and  Drug  Adrnmistration, 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 

rule  classifying  scented  menstrual 


tampons  into  class  U  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provuit  for  the 
future  development  of  one  ui  [noie 
performance  standards  to  assure  •he 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
dl  Device  Amendments  ui  1976. 


M. 


EFFECTIVE  DATE:  Man  h 


^<m< 


FOR  FURTHER  INFORMATION  CONTACr. 
Lillian  L  Yin,  Bureau  of  Medical  Devices 
(HFK-^70).  Food  and  Drug 
Administration.  Deparfme.nt  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  ,MD  20910.  301^27- 
7555. 

SUPPLEMENTARY  (NFORMATJOM:  FDA 

published  in  the  Federal  Register  >  f 
April  3,  1979  (44  VR  19894),  a  prut,  .st  d 
regulation  expiammg  the  development 
of  the  proposed  rei^uiations  classifying 
obstetrical  and  gynecoiagtcrii  crvices. 
the  medical  device  classifi:  ,.i,i  :: 
procedures,  and  the  act!\!t]LS  i-.  the 
Obstetrical  and  Gynecological  Device 
Classification  Pnnel.  FD.A  also  pubhshed 
in  that  issue  of  the  Federal  Rej;ister  (44 
FR  19965)  a  proposed  reRii:,i'if  ■!  to 
classify  scented  men.struai  tanpons  into 
class  II  (performance  st,jndards).  A 
period  of  60  driys  was  provideii  lor 
interested  persons  to  subnut  written 
comments  to  FDA. 

1.  One  comment  suggested  that 
tampons  do  not  meet  the  definition  of 
"device"  in  section  201(h)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321(h)). 

FDA  disagrees  with  the  comment.  It  is 
the  agency's  judgment  that  menstrual 
tampons,  by  virtue  of  their  intended 
purpose  of  collecting  menstrual  and 
other  vaginal  ftmds.  affect  a  function  of 
the  body,  and  therefore  are  within  the 
act's  definition  of  "device."  This 
position  is  consistent  with  that  taken  by 
the  agency  in  a  letter  dated  February  11. 
1977,  from  its  Chief  Counsel  to  the     ■ 
attorneys  for  a  manufacturer  of 
menstrual  tampons  (Ref.  5). 

2.  One  comment  urged  that 
manufacturers  of  these  devices  be 
exempt  from  the  requirements  in  the 
good  manufacturing  practice  (GMP) 
regulation  (21  CFR  Part  820).  The 
comment  argued  that  scented  meostrua! 
tampons  have  been  on  the  market  for 
several  years  and  have  been  proven  to 
be  safe. 

FDA  disagrees  \s  iir.  ihe  comment.  The 
agency  believes  that  granting  an 
exemption  from  the  requirements  of  the 
GMP  regulation  would  not  be  in  the 
public  interest,  that  compliance  with  the 
requirements  from  which  exemption  is 
suggested  is  necessary  fur  t.he  protection 
of  the  public  health,  ano  th,,ii 
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compliance  is  not  unduly  burdensome 
for  manufacturers. 

3.  One  comment  objected  to  the 
Panel's  recommendation  that  the  proper 
size  of  the  tam.pons  for  young  girls  be 
specified  m  the  labeling,  because  the 
age  of  the  girl  is  not  the  only  factor  that 
affects  the  size  of  the  vagina.  The 
comment  proposed  that  labeling  should 
advise  all  users  about  the  proper  size  of 
tampons.  The  comment  also  objected  to 
the  Panel's  recommendation  to  display 
prominently  on  the  package  a 
cautionary  statement,  "discontinue  use 
if  sensitivity  or  irritation  occurs."  The 
comment  believes  it  unnecessary  that 
this  statement  appear  prominently  on 
the  package,  if  it  appears  somewhere  in 
the  product's  labeling. 

FDA  partially  agrees  with  the 
comment.  The  agency  agrees  with  the 
comment  with  respect  to  the  labeling 
needed  to  inform  all  users  about  the 
proper  size  of  tampons.  However,  the 
agency  believes  that  specific  labeling 
requirements,  including  the  need  for 
warnings  on  labeling  for  tampons, 
should  be  considered  when  performance 
standards  are  developed  for  scented 
menstrua!  tampons.  A  separate 
regulation  concerning  labeling  of  these 
devices  may  be  developed,  if  necessary, 

4.  Several  comments  argued  that 
difficult  removal  and  pressure  necrosis 
result  from  consumer  misuse  and  not 
from  swelling  of  the  device  or  use  of 
tampons  of  improper  size. 

The  agency  disagrees  with  these 
comments.  FD.A  is  aware  that  cervical 
necrosis  is  more  prevalent  with  super- 
absorbent  tampons,  which  have  greater 
swelling  capacity  than  regular  tampons. 
FDA  believes  that  regular  use  of 
tampons  of  improper  size  may  result  in 
difficult  removal  of  the  device  and 
cervical  ulceration. 

5.  One  comment  suggested  that  FDA 
should  have  included  "difficult  removal" 
of  tampons  in  the  list  of  "risks  to  health" 
presented  by  the  device.  The  comment 
stated  that  difficult  removal  is  caused 
by  lack  of  anchor  strength  rather  than 
lack  of  wet  strength  of  the  tampon  string 
as  stated  in  the  proposed  regulation.  The 
comment  also  stated  that  breakage  of 
tampon  strings  may  be  controlled  by 
compliance  with  the  good  manufacturing 
practice  regulation. 

FDA  partially  agrees  with  the 
comment.  The  agency  believes  that 
difficult  removal  of  tampons  should  be 
considered  among  the  "risks  to  health" 
presented  by  tampons.  The  agency 
believes  that  difficult  removal  may  be 
due  to  the  lack  of  anchor  strength  as 
well  as  the  lack  of  wet  strength  of  the 
tampon  string.  However,  the  agency 
believes  that  the  problem  of  string 
breakage  may  be  controlled  by 


performance  standards  for  menstrual 
tampons  as  well  as  by  compliance  with 
the  device  good  manufacturing  practice 
regulation. 

6.  FDA  has  changed  the  name  of  the 
device  to  delete  the  word  "deodorized," 
so  that  the  device  is  now  the  "scented 
menstrual  tampon."  FDA  made  this 
change  because  present  commercial 
products  are  only  scented  and  are  not 
deodorized.  Tampons  treated  with  an 
antimicrobial  agent  or  other  drug  would 
be  regulated  as  drugs,  not  as  devices. 
FDA  also  has  changed  the  identification 
of  the  device  to  clarify  this  matter. 
Because  the  device  is  made  from  both 
cotton  and  wood  pulp  that  are  cellulosic 
materials,  FD.A  has  changed  the 
identification  to  show  the  device  is 
made  from  "cellulosic"  rather  than 
"cotton"  materials. 

7.  Two  comments  objected  to 
classifying  scented  menstrual  tampons 
into  class  II  and  recommended  that  they 
be  classified  into  class  I.  The  comments 
also  argued  that  the  recommended 
biocompatibility  standards  are  overly 
conservative. 

The  agency  disagrees  with  the 
comments  suggesting  that  the  device  be 
classified  into  class  I,  Biocompatibility 
and  material  standards  are  necessary 
for  menstrual  tampons  to  ensure 
adequate  regulation  of  fragrance 
materials  or  other  materials  that  may  be 
added  to  tampons  to  affect  their 
aesthetic  acceptability,  absorbency,  or 
other  properties.  These  materials  may 
cause  excessive  drying  of  the  mucosal 
surface  of  the  vagina,  leading  to 
microulcerations  and  making  removal 
difficult.  Chronic  production  of  these 
ulcerations  could  cause  clinically 
obvious  lesions  of  the  vagina.  Some 
fragrance  materials  or  other  materials 
used  in  tampons  may  cause  local 
irritation,  allergic  reactions  such  as 
allergic  contact  dermatitis,  or  other  toxic 
reaction,  because  mucosal  surfaces 
readily  absorb  materials  (Ref.  1). 
Because  a  woman  may  use  menstrual 
tampons  several  days  each  month  for 
most  of  the  30  to  40  years  in  which  she 
menstruates,  she  is  exposed  to  the  risks 
of  excessive  drying  of  the  mucosal 
surface  and  the  absorption  of  harmful 
materials  from  tampons  for  an  extended 
time.  Reports  and  published  data  in 
medical  journals  confirm  that  vaginal 
ulceration,  laceration,  and  irritation  may 
be  caused  by  menstrual  tampons  (Refs. 
2  and  3).  Even  if  few  women  experience 
serious  injuries  from  menstrual  tampons, 
there  is  cause  for  concern  about 
widespread  incidence  of  minor  injuries 
associated  with  use  of  these  products,  in 
view  of  their  extensive  use  and  the 
possibility  that  manufacturers  may  add 


materials  having  a  potential  for  adverse 
effects.  FDA  has  received  numerous 
letters  from  consumers  expressing 
concern  about  risks  to  their  health  from 
the  addition  of  harmful  materials  to 
tampons  (Ref.  4).  Biocompatibility  and 
material  standards  are  necessary  to 
reduce  risks  to  consumers  by  regulating 
all  materials  used  in  the  manufacture  of 
menstrual  tampons.  As  stated  in  the 
regulation  classifying  unscented 
menstrual  pads  published  elsewhere  in 
this  issue  of  the  Federal  Register,  a 
manufacturer  that  adds  new  fragrance 
materials  or  makes  other  modifications 
of  scented  menstrual  tampons  which 
make  the  device  not  substantially 
equivalent  to  those  scented  menstrual 
tampons  in  commercial  distribution 
before  enactment  of  the  1976 
amendments  is  required  to  submit 
premarket  notification  to  FDA  under 
section  510(k)  of  the  act  (21  U.S.C. 
360(k))  and  Subpart  E  of  Pari  807  of  the 
regulations.  The  modified  device  also  is 
classified  into  class  III  (premarket 
approval)  by  section  513(f]  of  the  act  (21 
U.S.C.  360(f]). 

Accordingly,  the  proposed  regulation 
is  being  adopted  with  these  changes. 
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attorneys  for  a  manufacturer  of  menstrual 
tampons. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  F  by 
adding  new  §  884.5460.  to  read  as 
follows: 

§  884.5460    Scented  menstrual  tampon. 

(a)  Identification.  A  scented 
menstrual  tampon  is  a  device  that  is  a 
plug  made  of  cellulosic  or  synthetic 
material  that  is  inserted  into  the  vagina 
and  used  to  absorb  menstrual  or  other 
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vaginal  discharge.  It  has  scent  (i.e., 
fragrance  materials)  added  for  aesthetic 
purposes.  This  generic  type  of  device 
does  not  include  menstrual  tampons 
treated  with  added  antimicrobial  agents 
or  other  drugs. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27, 1980, 

(Sees.  513.  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))| 
Dated:  February  15,  1980. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  80-5809  Filed  2-25-80;  ft4S  am) 
BILLING  CODE  4110-03-M 


21  CFR  Part  884 
[Docket  No.  78N-1 172] 


Obstetrical  and  Gynecological 
Devices;  Classification  of  Unscented 
Menstrual  Tampons 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  unscented  menstrual 
tampons  into  class  II  (performance 
standards).  The  effect  of  classifying  a 
device  into  class  II  is  to  provide  for  the 
future  development  of  one  or  more 
performance  standards  to  assure  the 
safety  and  effectiveness  of  the  device. 
This  action  is  being  taken  under  the 
Medical  Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  27,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  uf 
April  3.  1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
YR  19966)  a  proposed  regulation  to 
classify  untreated  menstrual  tampons 
into  class  II  (performance  standards).  A 
period  of  60  days  was  provided  for 
interested  persons  to  submit  written 
comments  to  FDA. 

1.  One  comment  suggested  thut 
tampons  do  not  meet  the  definition  of 


"device"  in  section  201(h)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S  C 
321(h)). 

FDA  disagrees  with  the  comment.  It  is 
the  agency's  judgment  that  menstrual 
tampons,  by  virtue  of  their  intended 
purpose  of  collecting  menstrual  or  other 
vaginal  fluids,  affect  a  function  of  the 
body,  and  therefore  are  within  the  act's 
definition  of  "device".  This  position  is 
consistent  with  that  taken  by  the  agency 
in  a  letter  dated  February  11, 1977.  from 
its  Chief  Counsel  to  the  attorneys  for  a 
manufacturer  of  menstrual  tampons 
fRef.  5). 

2.  One  comment  urged  that 
manufacturers  of  these  devices  be 
exempt  from  the  good  manufacturing 
practice  (GMF)  regulation  (21  CFR  Part 
820).  The  comment  argued  that  tampons 
have  been  on  the  market  for  several 
years  and  have  been  proven  to  be  safe. 

FDA  disagrees  \\ith  the  comment.  The 
agency  believes  that  granting  an 
exemption  from  the  requirements  of  the 
GMP  regulation  would  not  be  in  the 
public  interest,  that  compliance  with  the 
requirements  from  which  exemption  is 
suggested  is  necessary  for  the  protection 
of  the  public  health,  and  that 
compliance  is  not  unduly  burdensome 
for  manufacturers. 

3.  One  comment  objecved  to  the 
Panel's  recommendation  that  the  proper 
size  of  tampons  for  young  girls  be 
specified  in  the  labeling,  because  age  of 
the  giri  is  not  the  only  factor  that  affects 
the  size  of  the  vagina.  The  comment 
proposed  that  labeling  advise  all  users 
about  the  proper  size  of  tampons.  The 
comment  also  objected  to  the  Panel's 
recommendation  that  manufacturers 
display  prominently  on  the  package  a 
cautionary  statement,  "discontinue  use 
if  sensitivity  or  irritation  occurs."  The 
comment  believes  it  unnecessary  that 
this  statement  appear  prominently  on 
the  package  if  it  appears  somewhere  in 
the  product's  labeling. 

FDA  partially  agrees  with  the 
comment.  The  agency  agrees  with  the 
comment  with  respect  to  the  labeling 
needed  to  inform  all  users  about  the 
proper  size  of  tampons.  However,  the 
agency  believes  that  specific  labeling 
requirements,  including  the  need  for 
warnings  on  labeling  for  tampons, 
should  be  considered  when  performance 
standards  are  developed  for  unscented 
menstrual  tampons,  A  separate 
regulation  concerning  labeling  of  these 
devices  may  be  developed,  if  necessary. 

4.  Several  comments  argued  that 
difficult  removal  and  pressure  necrosis 
result  from  consumer  misuse  and  not 
from  swelling  of  the  device  or  use  of 
tampons  of  improper  size. 

The  agency  disagrees  with  these 
comments.  FDA  is  aware  that  cervical 


necrosis  is  more  prevalent  with  super- 
absorbent  tampons,  which  have  greater 
swelling  capacity  than  regular  tampons 
FDA  believes  that  regular  use  of 
tampons  of  improper  size  may  result  in 
difficult  removal  of  the  device  and 
cervical  ulceration. 

5,  One  comment  pointed  out  that  the 
statement  requiring  proper  sterilization 
of  tampons  in  the  classification  proposal 
is  erroneous. 

FDA  agrees  wi'n  the  comment.  This 
statement  should  be  considered  deleted. 

6.  One  comment  suggested  that  FDA 
should  have  included  "difficult  removal" 
of  tampons  in  the  list  of  "risks  to  health" 
presented  by  the  device.  The  comment 
stated  that  difficult  removal  is  caused 
by  lack  of  anchor  strength  rather  than 
lack  of  wet  strength  of  the  tampon  string 
as  stated  in  the  proposed  regulation.  The 
comment  also  stated  that  breakage  of 
tampon  strings  may  be  controlled  by 
compliance  with  the  good  manufacturing 
practice  regulation. 

FDA  partially  agrees  with  the 
comment.  The  agency  believes  that 
difficult  removal  of  tampons  should  be 
considered  among  the  "risks  to  health" 
presented  by  tampons.  The  agency 
believes  that  difficult  removal  may  be 
due  to  the  lack  of  anchor  strength  as 
well  as  the  lack  of  wet  strength  of  the 
tampon  string.  However,  the  agency 
believes  that  the  problem  of  string 
breakage  may  be  controlled  by 
performance  standards  for  menstrual 
tampons  as  well  as  by  compliance  with 
the  device  good  manufacturing  practice 
regulation. 

7,  Because  the  device  is  made  from 
both  cotton  and  wood  pulp  that  are 
cellulosic  materials,  FDA  has  changed 
the  identification  to  show  the  device  is 
made  from  "cellulosic"  rather  than 
"cotton"  materials.  FDA  also  has 
changed  the  term  "untreated"  to 
"unscented  ■  in  the  name  of  the  device 
and  its  identification, 

8.  Two  comments  objected  to 
classifying  untreated  menstrual  tampons 
into  class  II  and  recommended  that  they 
be  classified  into  class  1.  The  comments 
also  argued  that  the  recommended 
biocompatibility  standards  are  overly 
conservative. 

The  agency  disagrees  with  the 
comments  suggesting  that  the  device  be 
classified  into  class  I.  Biocompatibility 
and  material  standards  are  necessary 
for  menstrual  tampons  to  ensure 
adequate  regulation  of  the  materials  that 
may  be  added  to  tampons  to  affect  their 
aesthetic  acceptability,  absorbency,  or 
other  properties.  These  materials  may 
cause  excessive  drying  of  the  mucosal 
surface  of  the  vagina,  leading  to 
microulcerations  and  making  removal 
difficult  Chronic  production  of  these 
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ulcerations  could  canse  clinically 
obvious  lesions  of  the  vagina.  Some 
materials  used  in  tampons  may  cause 
local  irritatioa,  allergic  reactions  such  as 
allergic  contact  dermatitis,  or  other  toxic 
reaction,  because  mucosal  surfaces 
readily  absorb  materials  (Ref.  1). 
Because  a  woman  may  use  menstrual 
tampons  several  days  each  month  for 
most  of  the  30  to  40  years  in  which  she 
menstruates,  she  is  exposed  to  the  risk 
of  absorption  of  harmful  materials  from 
tampons  for  an  extended  time.  Reports 
and  published  data  in  medical  journals 
confirm  that  vaginal  ulceration, 
laceration,  and  irritation  may  be  caused 
by  menstrual  tampons  (Refs.  2  and  3) 
Even  if  few  women  experience  serious 
injuries  from  menstrual  tampons,  there 
is  cause  for  concern  about  widespread 
incidence  of  minor  Injuries  associated 
with  use  of  these  products,  in  view  of 
their  i>xtensive  use  and  the  possibility 
that  manufacturers  may  add  materials 
having  a  potential  for  adverse  effects. 
FDA  has  received  numerous  letters  from 
consumers  expressing  concern  about 
risks  to  their  health  from  the  addition  of 
harmful  materials  to  tampons  (Ref,  4). 
Biocompatibility  and  material  standards 
are  necessary  to  reduce  risks  to 
consumers  by  regulating  all  materials 
used  in  the  manufacturer  of  menstrual 
tampons.  As  stated  in  the  regulation 
classifying  unscented  menstrual  pads 
published  elsewhere  in  this  issue  of  the 
Federal  Register,  a  manufacturer  that 
adds  materials  or  makes  other 
modifications  of  unscented  menstrual 
tampons  which  makes  the  device  not 
substantially  equivalent  to  those 
unscented  menstrual  tampons  in 
commercial  distribution  before 
enactment  of  the  1976  amendments  is 
required  to  submit  premarket 
notification  to  FDA  under  section  SlOfk) 
of  the  act  (21  U.S.C.  360(k))  and  Subpart 
E  of  Part  807  of  the  regulations.  The 
modified  device  also  is  classified  into 
class  111  (premarket  approval]  by  section 
513(f)  of  the  act  (21  U.S.C.  360c(f]). 

Accordingly,  the  proposed  regulation 
is  being  adopted  with  these  changes 
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4.  Letters  from  consumers  expressing 
concern  about  chemicals  added  to  tampons. 

5  Letter  from  Chief  Counsel  FCA,  to 
atlomeys  for  a  manufacturer  of  menstrual 
tampons 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a],  52  Stat,  1055.  90  Stat.  540-546  (21 
U.S.C.  380c,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  F  by 
adding  new  I  884.547a  to  read  as 
follows: 

§  884.5470    Unscented  menstrual  tampoa 

(a)  Identification.  An  unscented 
menstrual  tampon  is  a  device  that  is  a 
plug  made  of  cellulosic  or  synthetic 
material  that  is  inserted  into  the  vagina 
and  used  to  absorb  menstmal  or  other 
vaginal  discharge.  This  gpneric  type  of 
device  does  not  include  menstrual 
tampons  treated  with  scent  (i.e.. 
fragrance  m.aterials)  or  those  with  added 
antimicrobial  agents  or  other  drugs. 

(b)  Claasi'fication  Class  II 
(performance  standards) 

Effective  date.  This  regulation  shall  be 
effective  March  27. 1980 

(Sees.  513.  701(a).  52  Stat.  1055.  90  Stat.  540- 
546(21  U.S.C.  360c,  371(8))) 
Dated:  February  15. 1980. 
William  F.  Randolph, 
Acting  .Associate  Commissioner  for 
Regulatory  Affairs^ 
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21  CFR  Part  884 

(Docket  No.  78N- 11 73) 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Therapeutic 
Vaginal  Douche  Apparatus 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  therapeutic  vaginal 
douche  apparatus  into  class  11 
(performance  standards).  The  effect  of 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  of 
one  or  more  performance  standards  to 
assure  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taken 
under  the  Medical  Device  Amendments 
of  1976. 

EFFECTIVE  DATE;  March  27,  198a 
FOR  furtmeu  information  contact: 
LiUian  L  Yin.  Bureau  of  Medical  Devices 


(HFK-470J.  Food  and  EJrug 
Administration,  Department  of  Health, 
Education,  and  Welfcre.  8757  Georgia 
Ave..  Silver  Spring.  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
April  3. 1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  clasBifying 
obstetricaJ  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19967)  a  proposed  regulation  to 
classify  vaginal  douche  kits  into  class  II 
(performance  standards).  A  period  of  60 
days  was  provided  for  interested 
persons  to  submit  written  comments  to 
FDA, 

The  one  comment  received  said  that 
vaginal  douche  kits  intended  to  cleanse 
the  vagina  are  not  devices,  but  are 
cosmetics.  The  comment  also  said  that 
FDA's  proposal  to  classify  douche  kits 
intended  to  cleanse  the  vagina  as  class 
II  devices  is  contrary  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C, 
321(1)). 

FDA  agrees  with  the  comment.  The 
agency  has  changed  the  name  and 
identification  of  the  device  to  clarify 
that  this  regulation  is  intended  to 
classify  only  the  douche  apparatus 
when  packaged  without  solutions  and 
when  the  apparatus  is  intended  and 
labeled  for  use  in  the  treatment  of 
medical  conditions.  Douche  apparatus 
packaged  in  a  kit  with  douche  solutions, 
or  douche  solutions  packaged 
separately,  are  either  drugs  or 
cosmetics,  depending  upon  the  intended 
use  and  labeling  accompanying  the 
products.  Accordingly,  the  proposed 
regulation  is  being  adopted  with  these 
changes. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  StaL  1055,  90  Stat,  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  him  {21  CFR  5.1),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  F  by 
adding  new  S  884.5900,  to  read  as 
follows: 

§  864^900    Therapeutic  vaginal  douche 
apparatus. 

(a)  Ideatificxition.  A  therapeutic 
vaginal  douche  apparatus  is  a  device 
that  is  a  bag  or  bottle  with  tubing  and  a 
nozzle.  The  apparatus  does  not  include 
douche  solutions.  The  apparatus  is 
intended  and  labeled  for  use  in  the 
treatment  of  medical  oonditions  except 
it  is  not  for  contraceptive  use.  After 
filling  the  therapeutic  vaginal  douche 
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apparatus  with  a  solution,  the  patient 
uses  the  device  to  direct  a  stream  of 
solution  into  the  vaginal  cavity. 

(b)  Classification.  Class  II 
(performance  standards). 

Effective  date.  This  regulation  shall  be 
effective  March  27,  1980. 

(Sees.  513,  701(a),  52  Stat.  1055,  90  Stat.  540- 
546  (21  U.S.C.  360c,  371(a))} 

Dated:  January  23,  1980. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc,  80-5B11  FUed  2-25-80: 8:45  am] 
BIUING  CODE  4110-03-M 


21  CFR  Part  884 
[Docket  No.  78N-1 174] 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Vaginal 
Insufflators 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  vaginal  insufflators  into 
class  I  (general  controls).  The  effect  of 
classifying  a  device  into  class  I  is  to 
require  that  the  device  meet  only  the 
general  con*Tols  applicable  to  all 
devices.  This  action  is  being  taken  under 
the  Medical  Device  Amendments  of 
1976. 

EFFECTIVE  DATE:  March  27, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave,,  Silver  Spring,  MD  20910,  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 

published  in  the  Federal  Register  of 
April  3,  1979  (44  FR  19894),  a  proposed 
regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstetrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  Device 
Classification  Panel.  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19968]  a  proposed  regulation  to 
classify  vaginal  insufflators  into  class  1 
(general  controls).  A  period  of  60  days 
was  provided  for  interested  persons  to 
submit  written  comments  to  FDA, 

No  written  comments  have  been 
received  regarding  the  proposed 
regulation  to  classify  this  device. 
Accordingly,  the  proposed  regulation  is 
being  adopted  without  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 


701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authontv 
delegated  to  him  (21  CFR  5.1 ),  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  F  by 
adding  new  §  884.5920,  to  read  as 
follows: 

§  884.5920    Vaginal  insufflator. 

(a)  Identification.  A  vaginal 
insufflator  is  a  device  used  to  treat 
vaginitis  by  introducing  medicated 
powder  from  a  hand-held  bulb  into  the 
vagina  through  an  open  speculum. 

(b)  Classification.  Class  I  (general 
controls). 

Effective  date.  This  regulation  shall  be 
effective  March  27. 1980. 

(Sees.  513,  701(a),  52  Stat.  1055.  90  Stat.  540- 
546(21  U.S.C,  360c,  371(a))) 

Dated:  (anuary  23,  1980. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  8Q-S812  Filed  2-25-80: 8:45  amj 
BlUINa  CODE  4110-03-M 


21  CFR  Part  884 
[Docket  No.  TSN-1 1751 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Powered 
Vaginal  Muscle  Stimulators  for 
Therapeutic  Use 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  classifying  powered  vaginal  muscle 
stimulators  for  therapeutic  use  into  class 
III  (premarket  approval].  The  effect  of 
classifying  a  device  into  class  III  is  to 
require  each  manufacturer  of  the  device 
to  submit  to  FDA  a  premarket  approval 
application  that  includes  information 
concerning  safety  and  effectiveness 
tests  for  the  device.  Each  application 
must  be  submitted  to  FDA  on  or  before 
September  30,  1982,  or  90  days  after 
promulgation  of  a  separate  regulation 
requiring  premarket  approval  of  the 
device,  whichever  occurs  later.  This 
action  is  being  taken  under  the  Medical 
Device  Amendments  of  1976. 
EFFECTIVE  DATE:  March  27,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470).  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910.  301-427- 
7555. 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
April  3. 1979  (44  FR  19894J,  a  proposed 


regulation  explaining  the  development 
of  the  proposed  regulations  classifying 
obstelrical  and  gynecological  devices, 
the  medical  device  classification 
procedures,  and  the  activities  of  t.he 
Obstetrical  and  Gynecological  Device 
Classification  Panel  FDA  also  published 
in  that  issue  of  the  Federal  Register  (44 
FR  19969)  a  proposed  regulation  to 
classify  powered  vaginal  muscle 
stimulators  into  class  III  (premarket 
approval).  A  period  of  60  days  was 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 

The  one  comment  received  on  the 
proposal  stated  that  FDA  should  classify 
both  powered  vaginal  muscle 
stimulators  and  genital  vibrators 
(Docket  No.  78.\'-1176)  into  class  III. 
FDA  had  proposed  that  the  latter  device 
be  classified  into  class  II  (44  FR  19970). 
The  comment  suggested  th,,;  the  health 
hazards  of  both  devices  <:•«  \  <  ry  similar. 

The  agency  disagrees  \^  i::.  :::e 
cominent  that  both  devices  should  be 
classified  into  class  III.  The  health 
hazards  from  both  devices  are.  in  fact, 
different.  In  the  case  of  powered  vaginal 
muscle  stimulators,  the  hazards  arise 
from  the  direct  application  of  electrical 
energy  to  the  vaginal  muscles.  However, 
in  the  case  of  genital  vibrators,  the 
electrical  energy  is  not  applied  directly 
to  the  body,  and,  hence,  the  electrical 
hazards  are  indirect.  The  greater  risk 
presented  by  the  powered  vaginal 
muscle  stimulators  justifies  its 
classification  into  class  III.  The  indirect 
electrical  risk  presented  by  genital 
vibrators  for  therapeutic  use  justifies 
their  classification  into  class  III.  but  not 
their  classification  into  class  II, 

FDA  has  changed  the  name  and 
identification  of  the  device  to  clarify 
that  the  regulation  apphes  only  to 
powered  vaginal  muscle  stimulators 
intended  and  labeled  for  therapeutic  use 
as  specified  in  the  regulation. 
Accordingly,  the  proposed  regulation  is 
being  adopted  with  these  changes. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513, 
701(a),  52  Stat.  1055.  90  Stat.  540-546  (21 
U.S.C,  360c.  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1).  the 
Commissioner  of  Food  and  Drugs  is 
amending  Part  884  in  Subpart  F  by 
adding  new  §  884.5940.  to  read  as 
follows; 

§  884.5940     Powered  vaginal  muscle 
stimulator  tor  therapeutic  use, 

(a)  Identification.  A  powered  vaginal 
muscle  stimulator  is  an  electrically 
powered  device  designed  to  stimulate 
directly  the  muscles  of  the  vagina  with 
pulsating  electrical  current.  This  device 
is  intended  and  labeled  for  therapeutic 
use  in  increasing  musodar  tone  and 
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streogth  in  the  treatment  of  sexual 
dysfunction.  This  generic  type  of  devicp 
does  not  tnciode  devices  used  to  treat 
urinary  incontinence. 

(bj  Classification.  Class  III  (prema-kp' 
approval). 

Effective  date.  This  regulation  shall  b-- 
effective  March  27,  1980 

(Sees.  513.  701(8).  52  Stat.  1055.  9G  Sta!   54fV 
546  (21  U.S.C.  380c.  371(a))) 

Dated.  January  23,  1980. 
Wiil*in  F.  R«Bdolph, 
.Acting  Associate  CoTrrr:ss-orc'  ^nr 
Regulatory  Affairs. 

(FR  Doc-  90-5813  Filed  2-25-«>  «:45  amj 
BiUJNQ  COOC  <1W-03-« 


21  CFR  Part  884 

[Docket  No.  78N- 11 76] 

Obstetrical  and  Gynecological 
Devices;  Classification  of  Genital 
Vibrators  for  Ttierapeutlc  Use 

agency:  Food  and  Dnig  Administratiim 
ACTK>H:  Final  rule 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuuig  a  f  n a 
rule  classiiying  genital  vibrators  for 
the.'-apeutic  use  into  class  II 
(performance  standards).  The  effect  uf 
classifying  a  device  into  class  II  is  to 
provide  for  the  future  development  uf 
one  or  more' performance  standards  to 
a5S!.ire  the  safety  and  effectiveness  of 
the  device.  This  action  is  being  taker. 
under  the  Medical  Device  .Amendments 
of  1976. 

EFFECTIVE  DATE  March  27.  1980 
FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Dev  ■  - 
fHFK-470).  Food  and  Drug 
Administration,  Department  of  Hpai'H 
Education,  and  Welfare.  8757  Georsia 
Ave.,  Silver  Spring.  MD  20910  301 -4 :r 
7555 

SUPPLEMENTARY  INFORMATION:  FDA 
published  in  the  Federal  Register  of 
April  3.  1979  (44  FR  19894).  a  prop-sf>d 
regulation  explaining  the  deve!opni'='-,* 
of  the  proposed  regulations  c!a'=^:*^y:r\i 
obste^icai  and  gynecological  dev.-  ^-s 
the  medical  device  classification 
procedures,  and  the  activities  of  the 
Obstetrical  and  Gynecological  device 
Classification  Panel,  FD--^  also  published 
in  the  issue  of  the  Federal  Register  (44 
FR  19970)  a  proposed  regulation  to 
classify  genital  vibrators  for  therapeutic 
use  into  class  II  (performance 
standards).  A  period  of  60  days  v\  as 
provided  for  interested  persons  to 
submit  written  comments  to  FDA. 
1.  One  comment  suggested  that 
vibrators  are  used  to  cure  chrorJc  leg 
muscle  cramps. 


The  genital  vibrators  subject  to  this 
regulation  do  not  include  devices  used 
t  3  treat  chronic  leg  muscle  cramps. 
Devices  used  to  treat  leg  muscle  cramps 
are  subject  to  proposed  regulaf'ons  on 
physical  therapy  musde  relaxers 
(Docket  No.  78N-1252.  44  FR  50524).  or 
p*:VSica".  therapy  puLsators  (Docket  No. 
'oN-i:fi6,  44  FR  50536).  These  proposed 
Tf'ijulations  were  published  in  the 
Federal  Register  of  August  28.  1979. 

i  Two  comments  suggested  suggested 
that  FD.\  should  not  waste  ^ederal  ta.x 
money  to  regulate  genital  vibrators.  One 
of  these  comments  also  suggested  that 
there  is  not  sufficient  information  with 
which  to  write  a  standa,''d  that 
addresses  the  effectiveness  of  genital 
vibrators  to  increase  muscle  tone 

FDA  is  required  by  law  to  regulate  all 
medical  devices  The  agency  believes 
that  only  those  genital  vibrators  for 
which  therapeutic  claims  are  made  are 
subject  to  the  definition  of  "devices"  in 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  However,  no  manuf,;i{  *urer  has  yet 
registered  with  the  a^enc\  to  T.a.rkef 
genital  vibrators  for  therapeutic  use.  The 
agency  believes  sufficient  information 
exists  to  develop  perform 'inte  standa-ds 
on  electrical  safety  and 
biocompatibility 

FDA  ha«  chaiiiged  the  name  and 
identification  of  the  device  to  clarify 
that  the  regulation  applies  only  to 
genital  vibrators  intended  and  labeled 
for  therapeutic  use  as  specified  in  the 
regulation.  According'v  'he  proipo-^ed 
regulation  is  being  adopted  with  these 
changes. 
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[d]  Identification.  A  genital  vibrator 
for  therapeutic  use  is  an  electrically 
operatei!  device  mtended  and  labeled 

for  ther apo  ,1;,:  ase  in  the  treatment  of 
sexual  d\'sf!;nf:*:rin  -or  -as  an  adjunct  to 
Kegel's  exerf  ise  (tightening  of  the 
ni^soles  of  the  p^Kar  floor  to  increase 
muscle  tone). 

(b)  Classification.  Class  I! 
(performance  standards] 

Effective  date  Th  s  regulation  shall  be 
effective  March  .!■■  vm\ 

(Sees.  513,  701id).  52  Slat   1 005,  '*)  Slal  540- 
546(21  US  C  3aTc„  'i7V'-i\\\ 


Dated:  Janaary  23. 1980. 
WilHam  F.  Randolpfa. 

Acting  Asstx:iat€  Commissioner  far 
Regulatory  Affairs. 

(FR  Doc  80  ,i8!4  Filed  2-2^-80:  8:45  amj 
BILLING  CODE  «110-03-« 
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Part  III 

Environmental 
Protection  Agency 

Hazardous  Waste  Management:  Overview 
and  Definitions;    Generator  Regutations. 
Transporter   Regulations 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  260 


[FRL  1395-7] 

Hazardous  Waste  Management; 
Overview  and  Definitions 

agency:  Environmental  Protection 
Agency.  | 

action:  Final  rule. 

* 
summary:  The  Resource  Conservation 

and  Recovery  Act,  as  amended. 
provides  for  the  development  and 
implementation  of  a  comprehensive 
program  to  protect  human  health  and 
the  environment  from  the  improper 
management  of  hazardous  waste.  A 
fundamental  premise  of  the  statute  is 
that  human  health  and  the  environment 
will  best  be  protected  by  ca.-eful 
management  of  the  transportation, 
treatment,  storage,  and  disposal  of 
hazardous  waste,  in  accordance  with 
standards  developed  under  the  Act.  In 
today's  Federal  Register,  the 
Environmental  Protection  Agency  is 
publishing  several  documents  setting  in 
motion  a  series  of  events  which  will 
culminate  in  full  implementation  of  the 
hazardous  waste  control  program.  This 
document  sets  forth  definitions  of  words 
and  phrases  which  appear  in  the 
subsequent  Parts  as  well  as  general 
guidance  for  the  use  of  these  regulations 
and  provisions  which  are  generally 
applicable  to  all  Parts. 
DATES:  Effective  date:  August  26,  1980. 
Compliance  date:  Six  months  after  the 
promulgation  of  40  CFR  Part  261. 
ADDRESSES:  The  official  docket  for  this 
regulation  is  located  in  Room  2711,  US. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.,  and  is 
available  for  viewing  from  9:00  am  to 
4:00  pm  Monday  through  Friday, 
excluding  holidays. 

For  information  on  the 
implementation  of  these  regulations, 
contact  your  EPA  Regional  Office. 
FOR  FURTHER  INFORMATION  CONTACT. 
Harry  W.  Trask.  Office  of  Solid  Waste, 
(WH-563),  U.S.  Environmental 
Protection  Agency,  Washington  D.C. 
20460.  (202)  755-9150. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

This  regulation  is  issued  under  the 
authority  of  sections  2002(a)  and  3001 
through  3006  of  the  Solid  Waste 
Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  and  as  amended  by  the 
Quiet  Communities  Act  of  1978  ('RCRA" 


or  the  "the  Act").  42  U.S.C.  §  6912(a)  and 
6921  through  6925. 

II.  Background 

Subtitle  C  of  the  Act  establishes  a 
federal  program  to  provide 
comprehensive  regulation  of  hazardous 
waste.  When  fully  implemented,  this 
program  will  provide  "cradle-to-grave" 
regulation  of  hazardous  wastes.  The  Act 
directs  EPA,  after  developing 
appropriate  criteria,  to  identify  the 
characteristics  of  hazardous  waste  and 
to  list  particular  wastes  as  hazardous. 
(Section  3001  )  To  regulate  the 
transportation  and  handling  of  the 
wastes  so  identified  or  listed,  EPA  is 
directed  to  establish  standards  for 
generators  and  transporters  of 
hazardous  waste  which  are  to  ensure. 
among  other  things,  proper 
recordkeeping  and  reporting,  the  use  of 
a  manifest  system  to  track  shipments  of 
hazardous  waste,  the  u.se  of  proper 
labels  and  containers  and  the  delivery 
of  the  waste  to  properly  permitted 
treatment,  storage,  and  disposal 
facilities.  [Sections  3002.  3003).  In  order 
to  obtain  a  permit,  these  latter 
facilities — whether  on  the  site  of 
generation  or  off-site — must  meet 
federal  standards  concerning,  among 
other  things,  location,  design, 
construction,  operation,  and  closure, 
(Section  3004,  3005). 

EP.A  is  today  promulgating  in  final 
form  elsewhere  in  this  issue  of  the 
Federal  Register  regulations  which  set 
forth  standards  applicable  to  generators 
and  transporters  of  hazardous  waste 
(Parts  262  and  263).  These  regulations 
were  proposed  as  Part  250  at  43  FR 
18,506,  April  28.  1978  and  43  FR  58946, 
December  IB,  1978.  As  proposed,  these 
regulations  contained  definitions 
pertinent  to  the  specific  standards  set 
forth  !n  each  section. 

A  Public  Notice  establishing 
procedures  for  filing  a  notification  of 
hazardous  waste  activity  is  also  being 
published  today.  Other  regulations, 
which  are  to  be  promulgated  within  the 
next  several  months,  will  identify  and 
list  hazardous  wastes,  and  establish 
standards  and  permit  requirements  for 
hazardous  waste  management  facilities. 
These  regulations  taken  together,  will 
form  the  nucleus  of  the  federal  program 
to  regulate  hazardous  waste. 

III.  Organization  of  the  Regulations 

The  overall  organization  of  the 
regulations  pertaining  to  the  regulation 
of  hazardous  waste  is  straightforward. 
Part  260  will  provide  definitions  of 
words  and  phrases  which  appear  in  the 
subsequent  Parts.  In  addition.  Part  260 
will  provide  general  guidance  for  the  use 
of  these  regulations,  and  set  forth 


provisions  which  are  generally 
applicable  to  all  Parts.  Part  261  will 
identify  characteristics  of  hazardous 
waste  and  list  particular  wastes  as 
hazardous.  Parts  262  and  263  set  forth 
standards  applicable  to  generators  and 
transporters  of  hazardous  waste 
respectively:  and  Parts  264  and  285  will 
establish  standards  (interim  and  final) 
for  facilities  that  treat,  store,  or  dispose 
of  hazardous  waste.  Parts  122, 123,  and 
124  will  set  forth  procedures  for 
obtaining  a  permit.  Part  123  will 
establish  standards  for  determining 
equivalence  of  State  hazardous 
management  programs. 

rV.  Definitions 

The  Act  defines  a  number  of  terms, 
many  of  which  apply  to  the  management 
of  hazardous  waste.  These  definitions, 
which  appear  at  section  1004  of  the  Act 
and  which  have  not  been  modified  for 
purposes  of  these  regulations,  are  not 
repeated  in  this  regulation.  The 
definitions  being  published  today 
pertain  to  the  regulations  establishing 
standards  applicable  to  generators  and 
transporters  of  hazardous  waste.  When 
other  Subtitle  C  regulations  are 
promulgated,  this  Part  will  be  amended 
to  include  additional  definitions. 

Two  terms,  which  are  important  to  the 
regulations  in  Parts  262  and  263.  are  not 
included  in  the  definitions  published 
today.  The  definition  of  "hazardous 
waste"  and  "hazardous  waste 
geneirator"  are  being  necessarily 
deferred  until  the  promulgation  of  Part 
261.  This  regulation  will  provide  the 
testing  methods  which  may  be  used  for 
determining  whether  a  particular  waste 
is  hazardous  and  it  will  also  list  specific 
wastes  as  hazardous.  Furthermore,  Part 
261,  in  determining  which  wastes  are 
hazardous  will  also  determine  which 
persons  are  subject  to  regulation  as 
generators  of  hazardous  waste.  Part  261, 
for  example,  will  determine  whether  a 
person's  generation  of  a  small  quantity 
of  hazardous  waste  will  subject  that 
person  to  the  requirements  of  Part  262. 

Most  of  the  terms  defined  herein  are 
not  controversial.  These  definitions 
include  the  terms:  authorized 
representative,  EPA  identification 
number,  international  shipment,  person, 
transporter,  transportation,  and  water 
(bulk  shipment).  The  definitions  are 
included  to  provide  guidance  to  persons 
using  these  regulations. 

Several  of  these  terms  are  briefly 
explained  here: 

"Authorized  representative"  has  been 
defined  in  the  same  manner  as  that 
phrase  appears  in  EPA's  permit 
regulations  [40  CFR  122.5(b)(1)  as 
revised  at  44  FR  32854,  32903  (June  7. 
1979)].  This  representative,  who  is  the 


person  responsible  for  the  overall 
operation  of  the  installation,  is  the 
person  who  must,  among  other  things, 
sign  the  Annual  and  Exception  Reports 
of  the  generator. 

"Manifest"  as  defined  in  Section 
1004(12)  of  the  Act  stated  that  the 
manifest  was  a  "form".  EPA  has 
decided,  for  reasons  discussed  in  the 
background  documents  supporting 
Section  262.  that  a  more  flexible 
shipping  document  was  desirable. 
Accordmgly,  EPA  has  defined  manifest 
as  the  "shipping  document"  which  is 
originated  and  signed  by  the  generator 
and  which  contains  information 
required  by  Part  262. 

"Person",  for  the  purposes  of  these 
regulations,  has  been  defined  to  include 
the  phrase  "Federal  Agency"  as  that 
phrase  is  defined  in  the  Act.  With' the 
addition  of  the  phrase  "federal  agency," 
the  definition  of  "person"  in  this 
regulation  is  broader  than  the  definition 
of  "person"  in  the  Act.  Section  6001  of 
the  Act  requires  all  federal  entities  to  be 
subject  and  comply  with  all  federal, 
state,  local  and  interstate  requirements, 
both  substantive  and  procedural. 
Therefore,  the  definition  of  person  in 
this  regulation  allows  EPA  to  refer  to 
"any  person"  rather  than  the 
cumbersome  term  "any  person  or 
Federal  Agency"  when  stating  a 
requirement  applicable  to  everyone, 

"Water  (bulk  shipment)"  is  defined  to 
distinguish  bulk  shipments  from  other 
water  shipments.  The  definition  is 
adopted  from  the  Secretary  of 
Transportation's  delegation  to  the 
Commandant  of  the  Coast  Guard  of 
regulatory  authority  over  bulk 
transportation  of  hazardous  materials. 
(49  CFR  1.47). 

The  proposed  regulations  defined  '  on^ 
site"  as  "on  the  same  or  geographically 
contiguous  property.  Two  or  more  pieces 
of  property  which  are  geographically 
contiguous  and  are  divided  by  public  or 
private  right(s)-ofway  are  considered  a 
single  site."  In  the  proposed  regulations, 
if  treatment,  storage  or  disposal  of 
hazardous  waste  occurred  on  the  site  of 
generation,  the  generator  did  not  have  to 
use  a  manifest  for  the  transportation  of 
that  waste  and  he  did  not  have  to 
comply  with  the  requirements  respecting 
the  use  of  labels,  containers,  marking 
and  placarding.  The  manner  in  which 
on-site  was  defined,  therefore,  was  of 
central  importance  in  determining  the 
responsibilities  of  generators. 

Most  commenters  urged  EPA  to  adopt 
an  expansive  definition  of  on-site  which 
would  relieve  the  generator  of  the 
transportation  requirements  of  the  Act. 
Several  commenters  stated  that  EPA 
should  simply  apply  a  radius  to 
determine  whether  disposal  occurred 


on-site,  they  suggested  distances  up  to 
50  miles  as  appropriate.  Other 
commenters  argued  that  the  requirement 
that  the  properties  be  contiguous  was 
unduly  restrictive  and  suggested 
alternatives.  These  included  that  the 
properties  be  in  "close  proxi.Tiity,"  or 
that  the  properties  be  connected  by 
private  rights-of-way.  Another 
commenter  stated  that,  if  the  properties 
were  divided  by  e  natural  barrier,  they 
should  be  considered  a  single  site  in  the 
same  manner  as  properties  divided  by 
roads. 

EPA's  response  to  each  of  these 
comments  stems  from  its  position  that  if 
hazardous  waste  is  transported  upon 
public  highways,  the  manifest  and 
transportation  requirements  apply  fully. 
These  requirements  are  designed  to 
safeguard  human  health  and  the 
environment  in  the  transportation  of 
hazardous  waste,  regardless  of  the 
distance  that  the  waste  is  being 
transported.  To  refiect  this  position  and 
in  partial  response  to  the  comments,  the 
final  regulation  has  been  revised  to 
include  as  "on-site"  non-contiguous 
property  owned  by  the  generator  which 
is  connected  by  a  "right-of-way  which 
he  controls  and  to  which  the  public  does 
not  have  access. "  The  definition, 
however,  retains  within  the  ambit  of 
"on-site  '  two  properties  divided  by 
private  or  public  rights-of-way.  Merely 
crossing  the  pubhc  right-of-way  to  gain 
access  to  property  under  the  control  of 
the  generator  does  not  create  the  same 
dangers  to  the  public  that  transportation 
upon  public  highways  entails. 

In  the  proposed  regulation,  the  word 
"spill"  was  defined  to  mean  "any 
accidental  discharge  of  a  hazardous 
waste  onto  or  into  the  land  or  water." 
Generators  were  required  to  provide 
information  on  the  manifest  on  the 
manner  in  which  spills  of  their 
hazardous  waste  were  to  be  handled 
and  transporters  were  to  undertake 
certain  actions  in  the  event  of  a  spill  and 
to  file  reports  on  spills.  Owners  and 
operators  of  treatment,  storage,  and 
disposal  facilities  were  to  have 
contingency  plans  which  detailed  their 
preparedness  and  plans  to  handle  spills 
of  hazardous  waste. 

A  variety  of  comments  were  received 
on  the  definition  of  spill.  Many  of  these 
concerned  the  relationship  between  this 
RCRA  definition  and  that  cuntdined  in 
section  311  of  the  Clean  Water  .^ct 
concerning  discharges  of  hazardous 
substances  into  the  navigable  waters. 
Com.menters  urged,  among  other  things. 
that  EPA  define  the  word  "discharge" 
for  RCRA  purposes,  that  EPA  should 
extend  the  definition  of  "spill"  to 
include  intentional  as  well  as  accidental 


spills,  and,  that  specific  exclusions 
should  be  incorporated  in  the  definition 
of  spill  to  provide  for  discharges  or  spills 
permitted  by  Federal  environmental 
statutes. 

In  the  definition  and  regulaUons,  EPA 
has  adopted  the  term  "hazardous  waste 
discharge",  which  is  defined  as  "the 
accidental  or  intentional  spilling, 
leaking,  pumping,  pourmg.  emitting. 
emptying  or  dumping  of  hazardous 
waste  onto  or  into  llie  land  or  water  or  a 
material  listed  in  40  CFR  261.33  which 
because  it  is  discharged  becomes  a 
hazardous  wastp     The  word  "spill"  is 
not  used  in  the  i'ai  ti  262  or  263.  The 
definition  of  hazardous  waste  discharge 
is  consistent  with  the  definition  of 
"discharge  "  in  section  311  of  the  Clean 
Water  Act.  Inclusion  of  intentional  as 
well  as  accidental  discharges  is 
consistent  with  Section  311.  The  threat 
to  human  health  and  the  environment 
posed  by  intentional  discharges  is  the 
same  as  that  posed  by  accidental  ones, 
EPA  has  determined  that  both  types  of 
discharges  require  transporters  to  take 
immediate  action  to  minimize  the 
dangers  associated  with  the  waste,  to 
clean  up  the  waste,  and  to  file  reports. 
The  definition  of  hazardous  waste 
discharge  now  includes  commercial 
chemical  products  or  other  materials 
listed  in  40  CFR  261.33  which  become 
hazardous  waste  materials  when  they 
are  discharged.  Inclusion  of  these 
materials  in  this  definition  makes 
applicable  the  transportation  regulaUons 
on  discharges. 

Substantive  issues  concerning,  for 
example,  coordination  of  RCRA's 
discharge  provisions  and  those  of  other 
environmental  statutes,  notably  the 
Clean  Water  Act,  are  dealt  widi  in 
regulations  implementing  particular 
sections  of  the  Act  and  supporting 
documents  thereto. 

rV.  Economic  and  Environmental 
Impacts 

In  accordance  with  Executive  Orders 
12044  and  11821  as  amended  by 
Executive  Order  11949.  OMB  Circular 
A-107  and  EPA  policy  as  stipulated  in 
39  FR  37419  (October  21,  1974).  draft 
analyses  of  economic  and 
environmental  impacts  have  been 
prepared  for  all  of  SubtiUe  C  Hazardous 
Waste  Management.  The  final 
Environmental  Impact  Statement  will  be 
available  following  the  promulgation  of 
the  regulation  implementing  Section 
3001  of  the  Act. 

Dated-  Februarj'  19,  I98a 
Douglas  M.  CosUe, 
Administrator. 

Title  40  CFR  is  amended  by  adding  a 
new  Part  260  to  read  as  follows: 
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PART  260— HAZARDOUS  WASTE 
MANAGEMENT:  OVERVIEW  AND 
DEFINITIONS 

Subpart  A— Definitions 


Sec. 

260.10 


Definitions. 


Subpart  B — General 

[Reserved] 

Authority:  Sections  2002(a).  3001  through 
3010.  Solid  Waste  Disposal  Act.  as  amended 
by  Resource  Conservation  and  Recovery  Act 
of  1976  and  as  amended  by  the  Quiet 
Communities  Act  of  1978  142  U.S.C. 
§1  6912(a).  6921  through  6930). 


Subpart  A— Definitions 


I 


§260.10    Definitions. 

When  used  in  the  regulations  set  forth 
in  Parts  261.  262,  263.  264,  and  265  of  this 
title,  the  following  terms  have  the 
meanings  given  below. 

(a)  "Authorized  Representative" 
means  the  person  responsible  for  the 
overall  operation  of  the  installation,  e.g., 
plant  manager,  superintendent  or  person 
of  equivalent  responsibility. 

(b)  "EPA  identification  number" 
means  the  unique  number  assigned  by 
EPA  to  each  generator,  transporter,  and 
treatment,  storage,  or  disposal  facility. 

(c)  "Hazardous  waste  discharge" 
means  the  accidental  or  intentional 
spilling,  leaking,  pumping,  pouring, 
emitting,  emptying  or  dumping  of 
hazardous  waste  or  a  material  listed  in 
40  CFR  261.33  which,  because  it  is 
discharged,  becomes  a  hazardous  waste, 
onto  or  into  the  land  or  water. 

(d)  "International  shipment"  means 
the  transportation  of  hazardous  waste 
into  or  out  of  the  jurisdiction  of  the 
United  States. 

(e)  "Manifest"  means  the  shipping 
document  originated  and  signed  by  the 
generator  which  contains  the 
information  required  by  Subpart  B  of  40 
CFR  Part  262. 

(f)  "Manifest  document  number" 
means  the  serially  increasi.ag  number 
assigned  to  the  manifest  by  the 
generator  for  recording  and  reporting 
purposes. 

(g)  "On-site"  means  the  same  or 
geographically  contiguous  property 
which  may  be  divided  by  public  or 
private  right[s)-of-way.  Non-contiguous 
property  owned  by  the  generator  but 
connected  by  a  right-of-way  which  he 
controls  and  to  which  the  public  does 
not  have  access  is  also  considered  on- 
site  property. 

(h)  "Person"  means  an  individual. 
trust,  firm,  joint  stock  company, 
corporation,  partnership,  association. 
State,  municipality,  commission, 
political  subdivision  of  a  State, 
interstate  body,  or  Federal  agency 


(i)  "Transporter"  means  a  person 
engaged  in  the  off-site  transportation  of 
hazardous  waste  by  air,  rail,  highway  or 
water. 

(j)  "Transportation"  means  the 
movement  of  hazardous  waste  by  air, 
rail,  highway  or  water. 

(k)  "United  States"  means  the  50 
States.  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  U.S. 
Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

(1)  "Water  (bulk  shipment)"  means  the 
bulk  transportation  of  hazardous  waste 
which  is  loaded  or  carried  on  board  a 
vessel  without  containers  or  labels. 

Subpart  B — General  [Reserved] 

[FR  Doc.  80-5953  Filed  2-25-80:  8:45  am] 
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40  CFR  Part  262 

[Doc(<et  No.  3002  (FRL  1395-8)] 

Standards  Applicable  to  Generators  of 
Hazardous  Waste 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  The  Resource  Conservation 
and  Recovery  Act,  as  amended,  seeks  to 
promote  the  protection  of  human  health 
and  the  environment  and  to  conserve 
valuable  material  and  energy  resources. 
In  order  to  accomplish  this,  the  Act 
establishes  a  national  program  to 
improve  solid  waste  management, 
including  the  control  of  hazardous 
waste,  the  promotion  of  resource 
conservation  and  recovery,  and  the 
establishment  of  environmentally  sound 
solid  waste  disposal  practices. 

This  document  establishes  standards 
for  generators  of  hazardous  waste.  The 
regulation  requires  a  generator  of  solid 
waste  to  determine  if  his  waste  is  a 
hazardous  waste.  Generators  must 
prepare  manifests  for  all  shipments  of 
hazardous  waste  that  are  sent  to  off-site 
treatment,  storage,  or  disposal  facilities. 
For  these  shipments,  generators  must 
also  package,  label,  mark,  and  placard 
the  waste  according  to  EPA/DOT 
regulations. 

Additionally,  generators  are  required 
to  keep  records,  report  those  shipments 
which  do  not  reach  the  facility 
designated  on  the  manifest  and  submit 
an  annual  summary  of  their  activities. 
dates:  Effective  date:  August  26,  1980. 
Compliance  date:  Six  months  after  the 
promulgation  of  40  CFR  Part  261. 
addresses:  The  official  docket  for  this 
regulation  is  located  in  Room  2711,  U.S. 


Environmental  Protection  Agency,  401  M 
Street  S.W.,  Washington,  D.C.,  and  is 
available  for  viewing  from  9;00  a.m.  to 
4:00  p.m..  Monday  through  Friday, 
excluding  holidays. 

For  infonnation  on  implementation  of 
these  regulations,  contact  your  EPA 
Regional  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  W.  Trask,  Office  of  Solid  Waste. 
(WH-563),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  (202)  755-9150. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

This  regulation  is  issued  under 
authority  of  sections  2002(a),  3001,  3002, 
3003,  3004  and  3005  of  the  Solid  Waste 
Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  and  as  amended  by  the 
Quiet  Communities  Act  of  1978  ("RCRA" 
or  "the  Act").  42  U.S.C.  6912[aJ,  6921, 
6922,  6923.  6924,  6925. 

II.  Background 

This  regulation  was  published  in  the 
Federal  Register  in  proposed  form  for 
public  review  and  comment  on 
December  18. 1978  as  40  CFR  Part  250, 
Subpart  B  (43  FR  58969  et  seq.].  The 
Agency  held  five  public  hearings  and 
received  a  substantial  number  of  written 
comments  on  the  proposal.  The  public 
comment  period  closed  on  March  16, 
1979.  After  consideration  of  the  views  of 
the  public,  the  Agency  promulgates  this 
regulation  in  final  form. 

In  this  preamble,  some  of  the  more 
significant  issues  raised  during  the 
public  comment  period  are  discussed, 
along  with  revisions  made  on  the  basis 
of  those  comments.  Background 
documents  which  address  comments 
received  by  EPA  have  been  prepared 
and  are  part  of  the  official  docket  for 
this  regulation. 

The  objectives  of  RCRA  are  to 
promote  the  protection  of  human  health 
and  the  environment  and  to  conserve 
valuable  material  and  energy  resources. 
In  order  to  accomplish  this,  the  Act 
establishes  a  national  program  to 
improve  solid  waste  management, 
including  the  control  of  hazardous 
waste,  the  promotion  of  resource 
conservation  and  recovery,  and  the 
establishment  of  environmentally  sound 
solid  waste  disposal  practices.  This 
program  is  to  be  carried  out  through  a 
cooperative  effort  among  Federal,  State, 
and  local  governments  and  private 
enterprise. 

Subtitle  C  of  the  Act  fosters  these 
objectives  by  providing  for  the 
identification  of  hazardous  wastes,  the 
establishment  of  a  "cradle  to  grave" 
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hazardous  waste  tracking  system,  and 
the  development  of  standards  and 
permit  requirements  for  the  treatment, 
storage,  and  disposal  of  hazardous 
waste.  In  addition,  Subtitle  C  provides 
for  interim  and  final  authorization  of 
States  to  administer  the  hazardous 
waste  program  in  lieu  of  EPA. 

Section  3002  requires  the 
Administrator  to  promulgate  regulations 
establishing  standards  applicable  to 
generators  of  hazardous  waste, 
including  requirements  regarding: 

1.  A  manifest  system  to  assure  that 
hazardous  waste  is  designated  for 
delivery  at  a  permitted  treatment, 
storage,  or  disposal  facility: 

2.  Use  of  appropriate  containers  for 
hazardous  waste  and  labeling  of 
containers  used  for  storage,  transport,  or 
disposal  of  hazardous  waste; 

3.  Recordkeeping  to  identify  the 
quantities,  constituents,  and  disposition 
of  hazardous  waste  generated,  and 
submission  of  reports  to  the 
Administrator  (or  authorized  State 
agency)  setting  out  quantities  and 
disposition  of  hazardous  waste:  and. 

4.  Furnishing  information  on  general 
chemical  composition  to  persons 
transporting,  treating,  storing,  or 
disposing  of  hazardous  waste. 

III.  Implementation 

The  following  is  a  brief  summary  of 
how  the  hazardous  waste  control 
system  will  operate  with  respect  to 
generators.  Persons  who  generate  solid 
waste  must  determine  whether  their 
wastes  are  hazardous.  The  first  step  is 
to  determine  if  the  waste  is  excluded 
from  regulation  by  Part  261.  The  next 
step  is  to  consult  the  lists  of  hazardous 
waste  set  forth  in  Part  261.  If  the  waste 
is  not  listed,  the  person  must  make  the 
determination  for  each  of  the 
characteristics  in  Part  261  by  either 
testing  the  waste  (using  the  procedures 
in  Part  261)  or  by  applying  known 
information  about  the  characteristics  of 
the  waste  based  on  the  process  or 
materials  used. 

Generators  must,  prior  to  transporting, 
treating,  storing  or  disposing  of  any 
hazardous  waste,  obtain  an  EPA 
identification  number.  This  num.ber  will 
be  assigned  by  the  Agency  upon  receipt 
of  the  generator's  hazardous  waste 
notification  under  section  3010. 
Generators  who  did  not  notify  under 
section  2010  within  90  days  of 
promulgation  of  regulations 
implementing  section  3001  (eg  .  new 
generators)  may  obtain  an  EPA 
identification  number  by  submitting  EPA 
form  8700-12  to  the  Administrator. 

Generators  who  treat,  store,  or 
dispose  of  hazardous  waste  on-site  must 
comply  with  the  requirement  to 


determine  whether  their  wastes  are 
hazardous  and  a  few  general 
requirements  of  these  parts  such  as 
recordkeeping.  In  general,  these 
generators  do  not  have  to  comply  with 
the  other  requirements  of  this  Part, 
because  their  treatment,  storage  and 
disposal  activities  (including  reporting) 
are  regulated  under  sections  3004  and 
3005  of  the  Act.  Generators  who  ship 
hazardous  waste  off-site  must  prepare  a 
manifest,  comply  with  DOT  pre- 
transportation  regulations  regarding 
packaging,  keep  records  on  each 
shipment,  report  missing  shipments  to 
the  Agency,  and  file  an  Annual  Report 
summarizing  the  previous  calendar 
year's  activities. 

Before  offering  hazardous  waste  for 
off-site  transportation,  a  generator  is 
responsible  for  complying  with 
appropriate  DOT  hazardous  materials 
transportation  regulations  which  EPA 
has  adopted.  These  requirements 
include  using  DOT  proper  shipping 
description  and  appropriately 
packaging,  labeling,  marking,  and 
placarding  the  waste.  The  generator 
must  also  prepare  a  m.anifpst  which 
includes  his  name,  address  and  EPA 
identification  number  as  well  as  that  of 
the  designated  facility  and  the  name  and 
EPA  identification  number  of  each 
transporter.  One  treatment,  storage  or 
disposal  facility  permitted  to  handle  the 
specific  waste  must  be  designated.  The 
generator  may  also  designate  an 
alternate  facility  to  be  used  in  the  event 
an  emergency  precludes  delivery  to  the 
primary  facility.  The  manifest  also  must 
include  the  DOT  proper  shipping 
description,  the  volume  of  waste 
shipped  and  the  type  and  number  of 
containers  used. 

The  manifest  consists  of  at  least  the 
number  of  copies  which  will  provide  one 
copy  for  the  generator,  each  transporter. 
the  designated  facility  and  another  copy 
which  the  designated  facihty  will  return 
to  the  generator.  Before  releasing  the 
waste  to  the  initial  transporter,  the 
generator  must  sign  the  manifest, 
ceriifying  that  all  the  requirements  for 
transportation  have  been  met,  He  must 
also  obtain  the  transporter's  signature 
and  date  of  signature  indicating  that  he 
has  accepted  the  load  described  on  the 
manifest  on  that  particular  day.  The 
generator  retains  a  copy  of  the  manifest 
and  gives  the  initial  transporter  the 
remaining  copies. 

The  transporter  carries  the  manifest 
with  the  waste  to  the  designated  facility. 
If  delivery  to  the  designated  facility  is 
impossible  and  no  alternate  facility  was 
designated,  or  if  it  is  impossible  to 
deliver  the  waste  to  either  the  primary 
or  the  alternate  facility,  the  transporter 


must  contact  the  generator  for  further 
instructions  The  generator  may  either 
designate  another  permitted  facility  or 
instruct  the  transporter  to  return  the 
waste  to  the  generator. 

Upon  delivery  of  the  hazardous  waste 
to  the  d>i8:gnated  facility,  the  owTier  or 
operator  will  sign  and  date  the  manifest 
to  indicate  thnt  the  facihty  has  accepted 
the  waste,  and  will  give  one  signed  copy 
to  the  transporter  and  keep  one  copy. 
These  copies  must  be  kept  by  the 
transporter  and  the  facility  for  three 
years  from  the  date  of  acceptance  of  the 
waste  by  the  initial  transporter. 
The  owner  or  operator  of  the 
designated  facihty  is  required  to  return  a 
signed  copy  of  the  manifest  to  the 
generator  within  30  days  of  receipt  of 
the  waste.  If  the  generator  has  not 
received  the  signed  manifest  from  the 
designated  facility  within  35  days  of 
acceptance  by  the  initial  transporter,  the 
generator  must  contact  the  transporter 
and/or  the  designated  facility  to 
determine  the  status  of  the  load  and  the 
manifest.  If  within  45  days  of 
acceptance  by  the  initial  tranporter  the 
generator  has  not  received  the  signed 
copy,  he  mu.st  file  an  Exception  Report 
with  the  Regional  Admmistrator.  "The 
Exception  Report  consists  of  a  copy  of 
the  manifest  and  a  cover  letter  which 
describes  the  generator's  efforts  to 
locate  the  load  and  the  manifest.  In  the 
case  where  the  generator  is  assured  that 
the  hazardous  waste  has  been  delivered 
but  the  manifest  was  lost,  the  generator 
is  still  required  to  submit  the  Exception 
Report,  noting  in  the  cover  letter  that  the 
shipment  arrived  and  the  manifest  was 
lost.  If  a  facility  other  than  the  primary 
or  alternate  designated  facility  returns 
the  manifest,  an  Exception  Report  must 
be  filed. 

The  generator  must  keep  a  copy  of  the 
manifest  and  all  Exception  Reports  for 
at  least  three  years  from  the  date  of 
acceptance  by  the  initial  transporter. 

Each  generator  who  ships  hazardous 
waste  off-site  must  file  an  Annual 
Report  covering  the  previous  year's 
activities  on  EPA  form  8700-13  no  later 
than  March  1.  The  Annual  Report  h&ts 
the  transporters  and  facilities  used  by 
the  generator  for  the  treatment,  storage 
or  disposal  of  hazardous  waste  and  the 
quantity  of  each  waste  that  each  facility 
received.  The  generator  must  include  the 
DOT  hazard  class  and  EPA  waste 
description  for  each  waste. 

This  Part  also  estabhshes  special 
requirements  for  international  shipment 
of  hazardous  waste  and  provides  for  the 
temporary  (90  day)  accumulation  of 
hazardous  waste  without  a  permit.  Each 
of  these  provisions  is  discussed  in  detail 
below. 
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rv.  Organization  of  tiie  Regulation 

After  reviewing  the  comments 
regarding  clarity  and  organization  of  the 
proposed  regulation.  EPA  decided  to 
cliange  the  format  of  the  regulation.  EPA 
believes  that  these  changes  clarify  the 
duties  and  responsibilities  of  the 
generator,  and  therefore,  will  assist  the 
generator  in  understanding  the 
requirements  of  this  regulation. 

The  first  change  in  format  involves 
restructuring  the  numbering  system  of 
the  entire  regulation.  The  proposed 
regulation  was  patterned  on  the  outhne 
of  requirements  identified  by  section 
3002  of  the  Act,  arid  was  ordered 
accordingly.  The  final  regulation  has 
been  reorganized  to  progress  logically  in 
the  order  in  which  the  generator  must 
act.  EPA  believes  that  the  final 
regulation  will  be  easier  to  understand 
and  follow  in  its  new  format. 

The  final  regulation  has  also  been 
assigned  a  new  Code  of  Federal 
Regulations  Part  number.  All  of  the 
proposed  Subtitle  C  regulations  were 
assigned  to  40  CFR  Part  250.  Standards 
for  Generators  was  Subpart  B  of  that 
Part.  In  the  final  version,  each  of  the 
former  Subparts  has  been  assigned  a 
Part  number.  Standards  Applicable  to 
Generators  of  Hazardous  Waste  is  now 
40  CFR  Part  282.  Similarly.  Identification 
and  Listing  of  Hazardous  Waste  (section 
3001)  will  be  published  as  40  CFR  Part 
261.  and  Standards  Applicable  to 
Transporters  of  Hazardous  Waste 
(section  3003)  will  be  Part  263. 
Standards  for  Treatment  Storage,  and 
Disposal  Facihties  (section  3004)  will 
appear  in  Parts  264.  265.  and  266. 

Additional  restructuring  of  the 
proposed  Subpart  involved  moving 
provisions  which  are  more  properly 
addressed  in  other  Parts  of  the  final  rule 
For  example,  the  small  quantity 
generator  and  waste  oil  provisions  have 
been  moved  to  Part  261  because  these 
standards  are  more  closely  associated 
with  waste  characterization  than  with 
the  generator's  duties  and 
responsibilities  The  proposed  regulation 
allowed  generators  of  waste  oil  to  enter 
assumption  of  duties  contracts  with 
transporters.  The  assumption  of  duties 
provision  was  developed  expressly  for 
the  purpose  of  reducing  the 
administrative  burden  for  the  large 
number  of  generators  of  waste  oil.  many 
of  whom  generate  small  amounts.  This 
provision  has  been  deleted  from  the 
regulation  because  it  does  not  address 
possible  contractual  arrangements  by 
which  parties  may  delegate  to  another 
person  certain  undertakings.  Such 
delegation,  however,  does  not  relieve 
the  principal  party  (here  the  generator] 


from  the  responsibility  of  satisfying  his 
statutory  obligations. 

Similarly,  the  manner  in  which 
retailers  who  generate  hazardous  waste 
will  be  subject  to  these  regulations  will* 
be  set  forth  in  Part  281.  In  addition,  the 
proposed  generator  regulations  did  not 
prescribe  the  specific  steps  a  solid    / 
waste  generator  must  talce  to  determine 
whether  his  waste  is  hazardous.  This 
determination  was  included  in  the 
proposed  section  3001  regulations.  Since 
this  determination  is  one  of  the  major 
responsibilities  of  the  generator,  the 
requirement  for  making  this 
determination  is  now  contained  in  this 
Part. 

Because  the  Agency  has  not.  at  this 
time,  determined  what  quantities  of 
hazardous  waste  may  be  exempted  from 
this  regulation,  the  presumption  of 
quantity  generated  for  civil  enforcement 
actions  (§  250  27(b)  of  the  proposal) 
does  not  appear  in  this  regulation. 

The  confidentiality  provisions  of  each 
of  the  proposed  rules  have  been 
consolidated  in  Part  260.  These 
provisions  will  be  promulgated  at  the 
same  time  as  the  sections  3001  and  3004 
regulations. 

The  promulgation  of  regulations 
implementing  sections  3001,  3004,  and 
3005  may  affect  the  duties  and 
responsibilities  of  generators.  EPA  will. 
if  necessary,  amend  these  regulations  to 
reflect  the  provisions  of  those 
regulations  at  the  time  they  are 
promulgated. 

V.  Definitions 

As  proposed,  the  definitions 
applicable  to  generator  standards  were 
included  with  the  generator  regulations 
in  Subpart  B,  and  definitions  applicable 
to  other  Subparts  were  located  in  those 
Subparts.  However,  because  many  of 
the  definitions  apply  to  all  the  Subtitle  C 
regulations,  EPA  decided  to  publish  all 
of  the  definitions  together  in  a  separate 
Part,  40  CFR  Part  260.  Certain  of  these 
definitions  which  are  necessary  to 
understand  this  regulation  are 
promulgated  in  today's  Federal  Register. 

VI.  Final  Regulations 

Part  262  is  divided  into  five  subparts: 
Subpart  A,  General;  Subpart  B,  The 
Manifest;  Subpart  C,  Pre-Transport 
Requirements:  Subpart  D, 
Recordkeeping  and  Reporting;  and 
Subpart  E,  Special  Conditions. 

Subpart  A  includes  genera! 
requirements  applicable  to  every 
generator  of  hazardous  waste.  Subpart  B 
sets  forth  the  requirements  of  the 
manifest  system,  the  central  element  of 
the  hazardous  waste  tracking  system. 
Subpart  C  includes  requirements  for  pre- 
transport  preparation  of  hazardous 


waste  and  for  short  term  on-site 
accumulation  without  a  permit. 
Recordkeeping  and  reporting 
requirements,  which  constitute  another 
essential  element  of  the  hazardous 
waste  tracking  system,  are  found  in 
Subpart  D.  FinaUy,  Subpart  E  covers 
international  shipments  of  hazardous 
waste  and  farmers  whose  only 
hazardous  waste  is  from  pesticides. 

A.  General 

1.  Purpose.  Scope  and  Applicability. — 
This  section  of  the  proposed  rule 
covered  many  diverse  subjects.  It 
included  requirements  for  State 
authorization  to  operate  the  hazardous 
waste  management  program, 
exemptions  from  the  regulations  for 
farmers,  retailers,  and  households,  and 
identification  of  generator 
responsibilities  in  specific  situations 
(e.g.,  on-site  versus  off-site  disposal). 
Several  commenters  suggested  that  the 
broad  scope  of  this  section  would  lead 
to  confusion.  In  order  to  clarify  the 
section,  the  final  regulation  has  been 
reorganized.  As  discussed  earlier,  some 
of  the  provisions  of  this  section  were 
moved  to  Part  261  while  others  can  be 
found  in  other  sections  of  this  Part.  The 
final  regulation  in  this  section  requires  a 
generator  who  ships  wastes  off-site  to 
comply  with  all  of  the  requirements  of 
this  Part.  Generators  who  treat,  store,  or 
dispose  of  their  wastes  on-site  are 
required  to  comply  only  with  certain 
sections  of  this  Part  (e.g.,  primarily  those 
dealing  with  the  determination  of 
whether  or  not  a  waste  is  a  hazardous 
waste). 

Generators  who  engage  in  on-site 
treatment,  storage,  or  disposal  will  be 
required  to  comply  with  the  treatment, 
storage,  and  disposal  standards 
promulgated  pursuant  to  section  30O4 
and  to  obtain  a  permit  pursuant  to 
section  3005.  The  section  3004  standards 
will  establish  recordkeeping  and 
reporting  requirements  and  ensure 
adequate  protection  for  human  health 
and  the  environment  at  the  entire 
fadlity.  Requiring  these  on-site  treaters, 
storers,  and  disposers  to  comply  with  all 
of  these  Part  262  regulations  for 
generators  would  be  duplicative  and 
provide  no  increased  protection  for 
human  health  and  the  environment. 

2.  Hazardous  Waste  Determination. — 
This  section  establishes  the  procedure 
for  determining  whether  a  solid  waste  is 
a  hazardous  waste.  A  person  who 
generates  a  solid  waste  must  determine 
whether  that  waste  is  hazardous.  The 
first  step  that  the  person  should  take  is 
to  determine  if  the  waste  is  excluded 
from  regulation  under  Part  261.  The  next 
step  is  to  review  the  lists  of  hazardous 
waste  set  forth  in  Part  201.  Even  if  his 


Federal  Register  /  Vol.  45,  No.  39  /  Tuesday,  February  26,  1980  /  Rules  and  Regulations        12727 


waste  is  listed  as  hazardous  waste, 
however,  the  person  will  have  an 
opportunity  to  demonstrate  pursuant  to 
the  procedures  set  forth  in  Part  261  that 
his  waste  is  in  fact  not  hazardous. 

If  the  waste  is  not  listed  as  hazardous, 
the  person  must  then  determine  whether 
it  is  hazardous  by  either  determining 
that  it  meets  one  or  more  of  the 
characteristics  of  hazardous  waste  set 
forth  in  Part  261  or  by  applying  his 
knowledge  of  the  waste  based  on  the 
processes  or  materials  used.  Part  261 
will  set  forth  test  protocols  and  other 
methods  for  evaluating  wastes  for  the 
specified  characteristics  of  hazardous 
waste  (e.g.,  corrosivity,  ignitability) 
which  will  allow  a  person  to  determine 
conclusively  whether  his  waste  is 
hazardous.  If  on  the  basis  of  his  review 
of  the  materials  or  processes  used,  the 
generator  is  certain  about  the  nature  of 
the  waste,  he  may  declare  that  it  is 
either  hazardous  or  nonhazardous. 

The  revised  regulation  is  considerably 
simpler  in  its  operation  than  the 
proposed  rule.  The  proposed  regulation 
had  required  those  persons  who  knew  or 
had  reason  to  believe  their  waste  was 
hazardous  to  determine  whether  the 
waste  was  hazardous  by  (a)  examining 
the  list  of  hazardous  wastes;  (b)  testing 
the  waste  for  EPA's  characteristics  in 
accordance  with  specified  methods;  or, 
(c)  declaring  that  the  waste  was 
hazardous.  The  proposed  regulations 
also  required  submission  to  EPA  of  data 
supporting  that  determination.  In 
addition,  generators  were  directed  to 
retest  nonhazardous  waste  annually  and 
also  whenever  significant  changes  in 
process  materials  occurred.  The 
principal  changes  in  the  final  regulation 
are:  (a)  allowing  declarations  of 
nonhazardous  waste;  and  (b)  deleting 
entirely  matters  collateral  to  the 
determination,  e.g.,  submission  of  data 
and  requirements  for  retesting. 

The  deletion  of  the  phrase  persons 
who  "know  or  have  reason  to  believe"  is 
not  of  great  practical  significance.  The 
person  who  had  no  reason  to  believe  his 
wastes  were  hazardous  in  the  proposed 
regulation  also  has  the  basis  to  declare 
the  waste  nonhazardous.  The  revised 
final  rule  simply  requires  that  this  belief 
be  based  on  an  objective  review  of  the 
materials  and  processes  involved  in  the 
generation  of  the  waste. 

Several  commenters  stated  that  the 
Act  imposes  no  obligation  on  generators 
to  test  their  waste  for  characteristics  of 
hazardous  waste.  In  the  view  of  the 
commenters,  the  only  way  that  a  waste 
can  be  considered  hazardous  for 
regulatory  purposes  is  by  EPA  listing  the 
particular  waste  as  hazardous,  pursuant 
to  section  3001(b).  Therefore,  it  was 
their  position  that  the  principal  statutory 


role  that  characteristics  of  hazardous 
wastes,  identified  pursuant  to  section 
3001(b),  were  to  play  was  to  aid  EPA  in 
determining  the  wastes  it  should  list. 
EPA  disagrees  that  this  interpretation  of 
the  Act,  It  is  the  position  of  the  Agency 
that  the  inclusion  of  hazardous  wastes 
in  the  regulatory  system  by  reason  of 
identified  characteristics  is  appropriate. 
The  role  of  characteristics  in  identifying 
hazardous  wastes  pursuant  to  section 
3001(b)  will  be  hilly  discussed  in  the 
material  supporting  the  regulations 
implementing  section  3001  In  light  of 
EPA's  position  on  the  role  of  hazardous 
waste  characteristics,  it  is  wholly 
appropriate  for  the  Agency  to  require 
persons  to  evaluate  their  wastes  in 
accordance  with  the  characteristics. 
Generation  of  a  hazardous  waste  and 
failure  to  comply  with  the  regulations 
promulgated  under  Subtitle  C  of  the  Act 
may  subject  that  person  to  the 
imposition  of  substantial  civil  and 
criminal  penalties. 

Several  commenters  felt  that  the  cost 
of  testing,  coupled  with  potential 
penalties,  would  lead  to  declaring 
nonhazardous  wastes  as  hazardous, 
thus  overburdening  the  limited  capacity 
of  the  system.  A  'good  faith'  provision 
would,  in  their  view,  cut  against  this 
tendency  by  forgiving  persons  who 
decided  not  to  test  certain  hazardous 
wastes. 

The  final  rule  responds  to  these 
comments  in  part  by  allowing  increased 
flexibility  to  persons  in  determining 
whether  their  wastes  are  hazardous.  A 
person  may  declare  his  waste  hazardous 
or  nonhazardous,  but  this  must  be  based 
on  his  knowledge  of  the  materials  and 
processes  involved.  A  person  need  not 
test  to  determine  a  waste  nonhazardous, 
as  required  in  the  proposed  rule,  rather 
he  may  review  the  processes  and 
materials  used  in  the  generation  of  that 
waste.  If  the  review  does  not  reveal 
evidence  that  the  waste  is  hazardous, 
the  person  may  declare  the  waste 
nonhazardous.  This  revision 
accomodates,  in  part,  the  concern  of  the 
commenters  that  the  capacity  of  the 
system  might  be  overburdened  by  the 
inclusion  of  nonhazardous  wastes. 

The  Agency  has,  however,  rejected 
the  suggestion  that  a  "good  faith" 
mistake  provision  should  be  included  in 
the  regulation  to  excuse  inadvertent 
mistakes  in  the  determination  of 
whether  a  waste  is  hazardous.  TTie 
determination  is  the  crucial,  first  step  in 
the  regulatory  system,  and  the  generator 
must  undertake  this  responsibility 
seriously.  The  declaration  provided  for 
in  the  regulation  must  be  based  on 
factors  which  are  subject  to  objective 
review,  A  deliberate  or  negligent 


oversight,  for  example  overlooking  the 
presence  of  hazardous  substances  in  the 
feedstock,  would  not  support  the 
declaration.  A  good  faith  mistake 
provision  would,  in  certain 
circumstances,  excuse  a  generator's 
failure  to  determine  if  a  waste  was 
hazardous  if  that  error  was  caused  by 
his  negligence.  EPA  does  not  believe 
that  inclusion  of  such  a  provision  would 
be  prudent.  There  is  no  requirement  in 
the  final  regulations  for  periodic 
retesting  or  reevaluation;  therefore,  a 
negligent  determination  may  have  a 
long-term  effect,  allowing  hazardous 
wastes  to  escape  the  stringent  regulation 
that  is  necessary  to  protect  human 
health  and  the  environment.  Second, 
inclusion  of  the  provision  would  convert 
the  determination  into  a  subjective 
standard  which  would  make 
enfo.'-cement  of  the  provision  difficult. 
EPA  believes  that  retention  of  an 
objective  standard  better  serves  the 
Act's  objectives.  Prosecutorial 
discretion  will  suffice  to  protect  persons 
who,  despite  all  conscientious  efforts. 
erred  in  the  determination.  It  should  also 
be  noted  that  under  section  3008 
crimmal  sanctions  pertain  only  to  the 
knowing  commission  of  certain  acts. 
Persons  may  test  their  wastes  pursuant 
to  the  test  protocols  and  and  methods 
set  forth  in  Part  261.  This  will  allow  the 
generator  to  determine  conclusively 
whether  his  wastes  have  one  or  more  of 
the  characteristics  of  hazardous  waste. 

The  deletion  of  the  retesting 
requirements  that  were  contained  in  the 
proposed  regulations  does  not,  of 
course,  relieve  a  generator  of  solid 
waste  from  his  continuing  responsibility 
to  know  whether  his  wastes  are 
hazardous  If  there  is  a  significant 
change  in  the  materials,  processes,  or 
operation  which  indicate  the  waste  has 
become  hazardous,  the  generator  must 
repeat  the  determination,  EPA 
recognizes  the  potential  burden  that  this 
places  on  certain  manufacturers  whose 
products,  processes  and  wastes  change 
frequently,  for  example  chemical 
speciality  producers  or  other  batch-type 
producers.  This  burden  is  created, 
however,  by  the  Act  which  demands 
special  attention  and  care  for  the 
handling  and  management  of  hazardous 
wastes.  Those  persons  whose  wastes 
are  sometimes  hazardous  and 
sometimes  nonhazardous  have  the  same 
obligation  as  any  other  generator  to 
ensure  that  all  their  hazardous  wastes 
are  managed  in  accordance  wdth  the 
requirements  of  Subtitle  C  and 
regulations  implementing  those 
statutory  provisions. 

Several  commenters  stated  that 
allowing  declaraUons  of  the  hazardous 
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nature  of  a  waste  was  unwise  because 
that  would  prevent  the  generator  from 
providing  proper  information  'o 
subsequent  handlers  of  the  waste.  This 
fear  is,  however,  unfounded.  The 
declaration  which  the  regulation  allows 
only  pertains  to  determining  whether  the 
waste  is  subject  to  Subtitle  C  regulation. 
The  manner  of  determinmg  does  not 
affect  the  operation  of  the  other 
regulations.  It  does  not  relieve  the 
generator  of  his  responsibility  to 
complete  the  manifest,  use  proper 
labels,  containers  and  placards,  or 
satisfy  the  reporting  and  recordkeeping 
requirements.  All  of  these  requirements 
call  for  the  generator  to  have  accurate 
knowledge  of  the  waste.  A  declaration 
of  the  hazardous  nature  of  the  waste 
therefore  demands  that  the  generator 
have,  or  obtain  prior  to  the  effective 
date  of  the  regulations,  knowledge  of  the 
waste  and  its  hazardous  properties. 

3  EPA  Identification  Nvmbers— The 
final  version  of  these  regulations  diDcs 
not  differ  significantly  from  the  proposal 
with  respect  to  the  requirements  that 
every  generator  of  hazardous  waste 
obtain  an  EPA  identification  number 
before  transporting,  treating,  storing,  or 
d.sposing  of  hazardous  wa.3te. 

This  section  also  requires  that 
generators  offar  their  hazardous  waste 
only  to  transporters,  treaters,  storers.  or 
disposers  who  have  received  an  EPA 
identification  number,  to  assure  that  all 
hazardous  waste  is  handled  by  such 
transporters  and  treatment,  storage,  and 
disposal  facilities.  Ttus  will  assist  EPA 
in  identifying  persons  handling 
hazardous  waste  and  will  ensure  that  all 
transporters  of  hazardous  waste  are 
aware  of  relevant  EPA  and  DOT 
regulations. 

This  section  also  provides  the  means 
by  which  generators  who  did  not  file  a 
Notification  of  Hazardous  Waste 
•Activity  under  section  3010  of  the  Act 
during  the  initial  90  day  notification 
period  may  obtain  an  EPA  identification 
number.  The  same  form  is  used  for  this 
and  the  section  3010  notification. 

This  section  does  not  relieve  a 
generator  handling  hazardous  waste  at 
the  time  of  promulgation  of  40  CFR  Part 
261  from  the  statutory  obligation  to  file  a 
Notification  of  Hazardous  Waste 
Activity  within  90  days  of  that 
promulgation.  Timely  submission  of  the 
notification  is  particularly  important  for 
those  generators  who  engage  in  on-site 
treatment,  storage,  or  disposal  of 
hazardous  wastes.  Unless  they  notify 
EPA  of  their  hazardous  waste  activity 
within  the  9G-day  period  these  facilities 
will  be  ineligible  for  interim  status 
pursuant  to  section  3005.  Continued 
operation  of  a  treatment,  storage,  or 
disposal  facility  without  interim  status 


or  a  permit  after  the  effective  date  of  the 
section  3001  regulations  is  unlawful. 

B.  Manifest 

Congress  intended  that  the  manifest 
play  a  central  role  in  EPA's  hazardous 
waste  management  system: 

The  manifest  system  is  intended  to  serve 
as  a  check  against  such  practices  [roadside 
dumping!  Originating  with  the  generator, 
moving  through  the  transportation  stage, 
registered  at  an  apjjroved  disposal  site  for  the 
treatment,  storage  or  disposal  of  such 
hazardous  waste  and  returned  to  the 
generator,  the  manifest  will  give  to  each 
party  in  the  chain  of  handling  a  record.  It  will 
also  provide  the  Administrator  with  a  clear 
record  of  the  movement  and  final  disposition 
of  wasfe  originating  at  any  specific  site.  Such 
records  will  greatly  assist  the  Administrator. 
or  state,  where  appropriate,  in  its 
enforcement  of  the  hazardous  waste 
regulations.  H.R.  Rep.  No.  1491.  94fh  Cong..  2d 
Sess.  27  (Sept.  9,  1976)  (herein  "H.R.  Rep  "j 

As  developed  by  EPA,  the  manifest 
serves  three  principal  objectives  in 
ensuring  the  proper  management  of 
hazardous  wastes  that  are  transported 
off  the  site  of  generation.  First,  it  serves 
as  a  tracking  device  which  creates  clear 
lines  of  accountability  among  the 
participants  m  the  hazardous  waste 
system.  In  doing  so.  it  becomes  one  of 
the  primary  links  between  the  various 
actors,  serving  as  one  avenue  of 
communication.  Second,  it,  together  with 
the  other  EPA  and  DOT  transportation 
requirements,  serves  to  protect  human 
health  and  the  environm.ent  during  the 
transportation  of  hazardous  waste  by 
providing  information  on  the  waste  to 
persons  handling  the  waste  and  to 
emergency  response  personnel.  Third, 
the  manifest  provides  the  principal  basis 
for  EP.A's  recordkeeping  and  reporting 
requirements. 

An  important  consideration  in 
developing  the  manifest  system  was  to 
promote  consistency  with  the 
requirements  of  DOT  which  regulates 
the  transportation  of  hazardous 
materials.  Consistency  will  not  only 
minimize  the  potential  burden  of 
compliance  on  the  regulated  community, 
but  more  importantly  it  will  also 
enhance  in-transit  safety  by  avoiding 
duplicative  or  inconsistent  regulations 
which  might  hinder  the  pei-formance  of 
emergency  response  personnel. 

1.  The  manifest's  role  in  EPA 's 
hazardous  waste  tracking  system. — ^As 
discussed  above,  the  operation  of  the 
manifest  creates  accountability  for 
handling  of  the  waste  from  the  site  of  its 
generation  to  the  site  of  its  ultimate 
disposition.  Each  person  who  accepts 
and  transports  the  waste  will  be 
identified  on  the  manifest  and,  with 
limited  exceptions,  the  signature  of  each 


person  will  also  be  on  the  manifest, 
signifying  acceptance  of  the  waste. 

The  final  regulation  adopts  one 
change  which  is  designed  to  increase  the 
tightness  of  this  control  system.  The 
proposed  regulation  would  have  allowed 
the  generator  to  designate  any  number 
of  facilities  on  the  manifest,  leaving  the 
transporter  free  to  select  any  one  of 
them.  In  practice,  allowing  the  generator 
to  list  numerous  facilities  would  enable 
the  transporter  to  select  the  disposal 
facility,  and  his  choice  could  be  made  on 
the  basis  of  cost  or  convenience.  The 
Agency  decided  to  restrict  this 
flexibility  in  the  final  regulation.  One 
problem  addressed  by  RCRA  was  that 
generators  frequently  do  not  take 
responsibility  for  their  wastes,  but  select 
waste  haulers  purely  on  the  basis  of 
price,  without  consideration  of  the 
ultimate  disposal  of  the  waste.  The 
Agency  believes  that  one  way  to 
address  this  problem  is  to  limit  the 
activities  of  the  waste  hauler  to  the 
transportation  of  wastes  and  to  make 
the  generator  responsible  for 
determining  where  the  waste  will  be 
disposed  bf  and  ensuring  that  it  gets 
there.  Therefore,  this  section  has  been 
revised  to  require  the  generator  to 
designate  one  facility  on  the  manifest. 
Further,  the  generator  must  ascertain 
that  the  designated  facility  is  permitted 
to  accept  his  particular  waste.  The 
permit  for  the  particular  facility  may 
allow  a  site  to  handle  only  certain  types 
of  wastes;  for  example,  a  facility  may 
not  be  permitted  to  handle  volatile 
wastes.  Requiring  the  generator  to 
determine  that  the  facility  is  permitted 
to  handle  the  waste  being  shipped 
increases  the  likelihood  that  the  waste 
will  receive  proper  disposal,  storage,  or 
treatment. 

The  final  regulation  allows  the 
generator  to  list  on  the  manifest  an 
alternate  facility.  If  the  transporter  is 
unable  to  deliver  the  waste  to  the 
designated  facility  because 
circumstances  (e.g.,  labor  strike,  fire,  or 
other  emergency)  prevent  delivery,  the 
transporter  may  deliver  the  waste  to  the 
alternate  facility.  This  facility  must,  of 
course,  be  permitted  to  handle  the 
waste. 

If  it  is  impossible  to  deliver  the  waste 
to  either  of  the  facilities  designated  on 
the  manifest,  the  transporter  must 
contact  the  generator  who  must  either 
designate  another  facility  or  instruct  the 
transporter  to  return  the  waste.  The 
transporter  must  revise  the  manifest  in 
accordance  with  the  generator's 
instructions. 

EPA  believes  that  in  practice  most 
generators  will  have  contracted  with 
specific  facilities  to  handle  their  waste 
and  that  there  will  be  substantial 
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communication  between  these  parties 
on  the  quantities  and  nature  of  the 
wastes  being  shipped  to  the  facility 
EP.A  has.  at  this  time,  chosen  not  to 
formalize  the  type  of  contact  and 
communication  required  between  the 
generator  and  the  owner/operator  of  the 
facility.  However,  EPA  is  presently 
considering,  and  may  soon  propose  a 
regulation  that  will  require  prior 
notification  to  the  owner/operator  of  the 
facility  of  shipments  of  hazardous  waste 
in  order  to  ensure  delivery.  Such  a 
regulation  would,  EPA  anticipates, 
simply  be  incorporating  responsible 
business  practices. 

2.  Flexibility  of  the  Manifest 
Document. — In  the  proposed  regulations. 
EPA  did  not  set  forth  a  required  form  for 
the  manifest  (a  suggested  format  was 
included  for  illustrative  purposes],  but 
rather  stated  the  required  information 
must  accompany  the  waste.  This 
approach,  in  the  Agency's  view,  would 
allow  the  regulated  community  to  adapt 
its  present  practices,  notably  DOT'S 
requirements  for  shipping  papers,  to 
accommodate  the  new  EPA 
requirements.  For  the  transportation  of 
hazardous  materials,  DOT  does  not 
require  a  specific  form,  but  rather 
requires  each  transport  vehicle  to  carry 
required  information. 

A  number  of  commenters.  however, 
urged  the  creation  of  a  uniform  national 
manifest  form.  If  was  suggested  that 
differing  requirements  among  States 
might  result  in  confusion  and 
compliance  difficulties  for  interstate 
transportation  of  hazardous  wasle. 
Commenters  also  stated  that  a  national 
form  would  be  simpler  to  use.  Other 
commenters,  however,  felt  that  EPA 
should  reta,jn  the  flexibility  of  the 
proposed  rule,  particularly  because  of 
the  interest  of  the  States  to  adapt  the 
manifest  requirements  to  their  own 
special  needs  and  interests. 

In  the  final  regulations,  EPA  decided 
to  retain  the  flexible  approach  (if  the 
propo.sed  regulation.  The  infornidti«n 
requirements  of  the  manifest  have  been 
revised  and  the  manifest  will,  in  most 
situations,  be  able  to  serve  as  the 
shipping  paper  required  by  DOT's 
hazardous  materials  transportation 
regulations.  Creation  of  a  separate  form 
in  addition  to  DOT's  shipping  paper 
would  have  drastically  increased  the 
administrative  burden  imposed  on  the 
regulated  community  with  no  increase  in 
the  protection  of  human  health  and  'he 
environment  in  transportation  of 
hazardous  waste.  Furthermore,  creation 
of  a  single  form,  satisfying  both  EPA  s 
and  DOT'S  information  requirements, 
was  rejected  as  too  rigid  an  approach  to 
account  satisfactorily  for  all 


transportation  practices.  .Nothing 
precludes  industry  from  developing  their 
own  forms.  Because  the  use  of  a  single 
form  would  not  increase  the  protectiur. 
of  human  health  ^nd  the  environment, 
EPA  chose  to  retain  the  flexibility  of  the 
manifest  format. 

The  issue  of  State  manifest 
requirements  will  be  addressed  by 
regulations  implementing  section  3006  of 
the  Act,  which  will  set  forth  the 
minimum  requirements  a  State 
hazardous  waste  management  program 
must  meet  to  be  equivalent  or 
substantially  equivalent  to  the  EPA 
program.  It  is  important  to  note  in  this 
respect  that  DOT  has  the  authority  to 
preempt  shipping  paper  requirements 
which  are  inconsistent  with  its 
regulations,  so  the  final  decision  on 
State  manifest  requirements  may  rest 
with  DOT. 

3.  Information  Required  on  the 
Manifest— SecWon  262.21  lists  the 
information  that  generators  are  required, 
at  a  minimum,  to  provide  on  the 
m.anifest.  This  information  is  less 
extensive  than  that  containr-d  in  the 
proposed  regulation.  The  information  is 
essentially  that  which  is  necessary  to 
identify  accurately  the  persons  handling 
the  waste,  and  the  type  and  quantity  of 
the  waste.  This  simplified  manifest  will 
greatly  reduce  the  burden  placed  on  the 
transportation  industry  and  enhance  the 
flexibility  of  the  system.  Most 
importantly,  EPA  has  determined  that 
this  basic  information,  together  with  the 
other  transportation  requirements  of 
DOT  and  EPA,  are  sufficient  to 
safeguard  human  health  and 
environment  duriny  transportation.  The 
information  needed  for  in-transit  safety 
and  for  handling  discharges  will  come 
not  only  from  the  manifest  but  also  from 
the  labeling,  marking,  and  placarding 
requirements  of  DOTs  and  EPA's 
regulations- 

The  proposed  regulation  would  have 
required  the  use  of  an  EPA  shipping 
description  and  hazard  class  if  DOT  had 
no  specific  proper  shipping  name  or 
hazard  class  for  the  particular  waste.  In 
the  final  regulation,  the  manifest  must 
only  contain  the  DOT  proper  shipping 
description  (which  includes,  among 
other  things,  the  shipping  name  and 
hazard  class).  EPA  determined  that 
requiring  the  addition  of  EPA's 
nomenclature  would  not  increase  the 
protection  of  human  health  and  the 
environnicnt  during  the  transportation  of 
hazardous  waste.  The  DOT 
nomenclature,  with  which  emergency 
response  personnel  and  the 
transportation  industry  are  already 
famiiiar,  provide  adequate  in-transit 
protection  to  human  health  and  the 


environment.  The  use  of  two  systems  of 
nomenclature  on  one  document  would 
not  increa.se  this  protection,  and  might 
reduce  it  by  creating  confusion  fcr 
emergency  response  personnel 
Accordingly,  that  requirement  has  been 
deleted  from  the  final  regulation 

The  proposed  regulation  requirf  d  t)i.-; 
the  generator  either  describe  nn  the 
manifest  what  immediate  Hctinn«  '■•h'  >  Id 
be  taken  in  the  event  of  a  disrhn'-ve    ' 
hazardous  waste  or  provide  a  24hfnir 
telephone  number  where  additional 
information  could  he  obtained  In 
addition,  the  proposal  required  that  the 
telephone  number  of  the  National 
Response  Center  be  listed.  On  this  point, 
a  variety  of  comments  were  received. 
Many  of  these  stated  that  the  proposed 
requirements  were  confusing  and 
unclear,  others  said  that  the 
requirements  were  duplicative  or 
inconsistent  with  other  regulatory 
provisions  under  the  Hazardous 
Materials  Transportation  Act  and  the 
Clean  Water  Act,  and  others  argued  that 
more  information  concerning  spill 
response  would  provide  greater 
protection  for  human  health  and  the 
environment. 

In  response  to  these  comments  and  in 
cooperation  with  DOT,  EPA  decided  to 
delete  any  specific  requirement  for 
including  discharge  response 
information  on  the  manifest.  DOT 
requires  transporters  to  be  aware  of  and 
comply  with  DOT  spill  response 
procedures,  and  to  know  the  toll-free 
telephone  number  of  the  U.S.  Coast 
Guard's  National  Response  Center.  DOT 
has  proposed  regulations  which  would 
adopt  a  hazardous  materials 
identification  number  which,  when  used 
with  an  accompanying  manual,  will  key 
emergency  personnel  to  the  proper 
response  to  the  discharge  of  hazardous 
material.  Upon  adoption,  these 
regulations  will  be  applicable  to 
transporters  of  hazardous  waste.  (The 
hazardous  materials  identification 
number  will  appear  on  the  manifest  and 
on  each  container.)  The  manifest  will 
include  the  generator's  telephone 
number.  This  will  enable  the  transporter 
and  emergency  personnel  to  obtain 
further  information  on  the  appropriate 
steps  to  take  in  the  event  of  a  spill  El  .•\ 
has  determined  that  adequate  protecuon 
of  human  health  and  the  environment 
will  be  provided  by  compliance  with 
DOT  regulations. 

In  the  final  regulations  two  other 
changes  in  the  information  requirements 
for  the  manifest  have  been  made  from 
the  proposed  regulations.  First,  in  the 
proposed  regulatii>n.  only  Engli.sh  units 
of  measure  were  listed.  A  number  of 
commenters  suggested  that  metric  units  ^ 
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should  also  be  permitted.  EPA  agrees, 
and  has  not  specified  which  units  of 
measure  are  to  be  used  on  the  manifest. 
Second,  the  number  and  type  of 
containers  were  not  requirements  of  the 
proposed  regulation.  This  information 
will  contribute  significantly  to  the 
ability  of  transporters  and  the 
designated  facility  to  track  the  waste, 
and  to  note  readily  any  discrepancies 
between  the  quantities  reported  on  the 
manifest  and  delivered  to  the  designated 
facility,  without  placing  a  significant 
burden  on  the  transporter. 

The  proposed  regulation  allowed  a 
single  manifest  to  be  used  for  multiple 
shipments  on  the  same  day  provided 
that  the  shipment  was  from  the  same 
generator,  transported  by  the  same 
transporter,  and  delivered  to  the  same 
permitted  facihty.  The  waste  shipped  on 
this  manifest  would  have  had  to  have 
the  same  shipping  description  and 
hazard  class.  The  comments  received  on 
this  issue  suggested  expanding  the  time 
in  which  a  single  manifest  may  be  used 
for  multiple  shipments,  and  relaxing  the 
conditions  for  use  of  the  single  manifest. 
Among  the  recommendations  were 
extending  the  time  period  beyond  one 
day,  allowing  the  transporter  to  pick  up 
the  waste  of  several  generators,  and 
allowing  wastes  of  different  hazard 
classes  to  be  included  on  a  single 
manifest.  Other  commenters  felt  that  the 
proposed  provision  was 
administratively  infeasible. 

EPA  has  decided  that  because  of  other 
changes  in  the  regulation,  the  provision 
allowing  a  single  manifest  for  multiple 
shipments  was  unnecessary  and. 
accordingly,  the  Agency  has  not 
included  the  provision  in  final 
regulation.  Based  on  changes  made  in 
the  content  of  the  manifest  and  the  fact 
that  the  original  copy  does  not  have  to 
accompany  the  waste,  EPA  does  not 
believe  that  there  are  any  significant 
administrative  benefits  in  using  a  single 
manifest  for  multiple  shipments.  The 
quantity  of  hazardous  waste  in  each 
vehicle  would  have  had  to  be 
individually  entered  on  the  single 
manifest  under  the  proposed  rule,  and 
there  is  little  if  any  additional  burden  in 
requiring  the  same  individual  entry  on  a 
separate  manifest  (the  rest  of  which  may 
be  mechanically  reproduced). 

C.  Pre-Transport  Requirements 

1.  Labeling.  Marking,  Placarding. — 
The  proposed  regulations  stated  that 
generators  who  ship  hazardous  waste 
off-site  must  label  and  mark  the 
packages  and  offer  the  appropriate 
placard  to  the  transporter  in  accordance 
with  DOT  regulations.  This  provision 
has  not  been  substantively  changed  in 
the  final  regulation.  In  addition,  the 


generator  must  mark  each  package  with 
his  name  and  address,  the  manifest 
document  number,  and  the  words 
"Hazardous  Waste — Federal  Law 
Prohibits  Improper  Disposal.  If  found, 
contact  the  nearest  police  or  public 
safety  authority  or  the  U.S. 
Environmental  Protection  Agency." 
Generators  may  develop  and  use  a 
single  marking  as  long  as  it  includes  all 
the  information  required  by  DOT  and 
EPA.  Any  container  of  110  gallons  or 
less  capacity  used  in  the  transportation 
of  hazardous  waste  off-site  must  be 
marked.  DOTs  regulations  are  being 
amended  to  remove  the  exemption  for 
combustible  liquids  if  they  contain 
hazardous  waste.  DOTs  marking 
requirements  apply  generally  to 
containers  of  this  size. 

2.  Accumulation  Time. — The  proposed 
rule  required  that  hazardous  waste 
awaiting  shipment  be  placed  in  DOT 
containers  or  in  permanent  storage 
facilities  complying  with  the  Section 
3004  technical  requirements  for  storage. 
The  rule  also  noted  that  storage  for  more 
than  90  days  required  a  permit  pursuant 
to  the  section  3005  regulations.  The 
proposal  reflected  the  Agency's  effort  to 
balance  the  Congressional  desire  not  to 
interfere  with  the  generator's  production 
processes  with  the  need  to  provide 
adequate  protection  to  human  health 
and  the  environment. 

Commenters  on  the  proposed  rule 
stressed  the  opinion  that  a  period  of 
longer  than  90  days  should  be  allowed 
either  on  a  case-by-case  basis  or 
generally — and  that  the  container 
standards  were  too  stringent.  EPA 
rejected  both  of  these  comments  and 
has  retained  the  basic  approach  in  the 
proposed  requirements  in  the  final 
regulation.  In  the  course  of  developing 
these  regulations,  EPA  learned  that  most 
wastes  are  removed  from  the  site  of 
generation  within  90  days  and  that,  for 
most  industries,  this  time  period  will  not 
be  disruptive.  Those  persons  who 
typically  accumulated  waste  for  longer 
periods  are,  in  the  Agency's  view, 
storing  wastes,  and  therefore,  should 
have  storage  permits. 

In  the  regulations  promulgated  today, 
EPA  has  not  allowed  for  the 
accumulation  of  hazardous  wastes  in 
storage  tanks  meeting  the  technical 
standards  of  the  Part  264  and  265 
regulations.  The  regulations 
implementing  section  3004  are  presently 
being  developed  and  will  be 
forthcoming.  EPA  intends  to  amend  the 
Part  262  regulations  to  allow  the  use  of 
storage  tanks  for  accumulation  at  the 
time  Parts  264  and  265  are  promulgated. 
In  the  proposed  regulation,  EPA 
solicited  comments  on  whether 


contingency  plans  should  be  required. 
EPA  is  also  deferring  action  on  this 
possible  inclusion  pending  promulgation 
of  Parts  264  and  265. 

With  respect  to  comments  concerning 
the  stringency  of  container  standards, 
the  Agency  also  disagrees.  The  rule 
applies  only  to  hazardous  wastes  that 
are  to  be  shipped  off-site.  At  some  point 
these  wastes  will  require  the  use  of  DOT 
containers,  and  therefore,  the  use  of 
such  containers  before  shipment  is  not 
unreasonable. 

There  is  a  new  requirement  in  the 
regulation:  The  generator  must  clearly 
mark  on  the  container  the  date  upon 
which  accumulation  began. 
Accumulation  may  last  for  not  more 
than  ninety  days  from  the  initiation  of 
the  period,  unless  the  generator  has  a 
storage  permit.  If  the  accumulation  is  for 
on-site  freatment,  storage,  or  disposal, 
the  generator  will  be  required  to  comply 
with  the  standards  established  under  40 
CFR  Parts  264  and  265  and  to  obtain  a 
permit  in  accordance  with  40  CFR  Part 
122. 

D.  Subpart  D:  Recordkeeping  and 
Reporting 

1.  Recordkeeping. — The  proposed 
regulation  required  the  generator  who 
ships  his  waste  off-site  to  keep  a  signed 
copy  of  each  manifest  for  a  period  of 
three  years  from  the  date  of  acceptance 
of  the  waste  by  the  initial  transporter. 
Generators  who  treat,  store,  or  dispose 
of  their  waste  on-site  would  follow  the 
apphcable  requirements  for  treatment, 
storage,  or  disposal  facilities.  The 
comments  received  on  this  requirement 
suggested  various  lengths  of  record 
retention,  varying  from  a  year  to  25 
years. 

The  Agency  decided  to  adopt  the 
proposed  requirement.  Generators  are 
required  to  keep  a  copy  of  the  manifest 
for  a  period  of  three  years  from  the  date 
of  acceptance  of  the  waste  by  the  initial 
transporter.  This  time  period,  (which  is 
the  same  as  the  ICC  requirement  for 
interstate  shipment  of  commodities), 
provides  a  sufficient  period  for  the 
Agency's  enforcement  and 
implementation  purposes. 

A  provision  which  was  originally  part 
of  the  regulations  proposed  under 
section  3001,  requiring  generators  to 
keep  records  of  the  determination  that  a 
waste  is  a  hazardous  waste  made 
pursuant  to  §  262.11  has  been  made  a 
part  of  this  regulation.  This  is  consistent 
with  the  decision  to  include  all  the 
major  obligations  of  generators  in  this 
Part.  These  records  must  be  retained  for 
at  least  three  years  after  the  generator 
no  longer  handles  the  waste. 

A  final  provision  of  the  regulation 
extends  the  retention  period  for 
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recordkeeping  during  an  enforcement 
action  regarding  the  regulated  activity. 
This  provision,  adopted  from  the 
proposed  consolidated  regulations, 
ensures  that  in  such  actions  all  records 
potentially  relevant  will  be  preserved 
(44  FR  34244,  June  14. 1979). 

2.  Annual  Reports. — The  proposed 
regulation  required  generators  to  submit 
an  Annual  Report  within  thirty  days  of 
the  end  of  the  calendar  year.  The 
regulations  set  forth  the  information 
required  in  this  report.  The 
informational  requirements  have 
remained  basically  unchanged  in  the 
final  regulation,  but  a  new  form  has 
been  developed.  There  has  been, 
however,  one  change.  In  the  Annual 
Report,  generators  must  supply  both  the 
DC3t  hazard  class  and  the  EPA  listed 
wastes  or  characteristics.  EPA's 
implementation  of  its  program  is 
dependent  upon  accumulation  of 
information  on  waste  management 
practices  according  to  the  section  3001 
waste  definitions.  Similarly,  the  DOT 
hazard  class,  which  is  readily  available 
from  the  manifest,  is  needed  to  evaluate 
and  monitor  transportation  practices. 
This  change,  however,  means  that  the 
manifest  cannot  be  used  to  prepare  all 
of  the  information  in  the  Annual  Report. 
The  due  date  of  the  report  has  been 
changed  to  Mfirch  1  to  allow  adequate 
time  for  the  return  of  all  manifests  for 
waste  shipped  during  the  calendar  year. 

Many  commenters  objected  to  the 
certification  statement  contained  in  the 
proposed  regulation,  suggesting  that  the 
qualifying  phrase  "to  the  best  of  my 
knowledge  "  should  be  inserted.  EPA  has 
responded  to  the  commenters" 
underlying  concern  that  the  generator's 
authorized  representative  would  not,  in 
many  cases,  have  the  requisite 
knowledge  to  certify  the  truth,  accuracy, 
and  completeness  of  the  report.  In  the 
final  regulations,  Annual  Reports  must 
be  certified  by  the  generator  or  his 
authorized  representative  as  true, 
accurate,  and  complete  based  on  the 
signer's  personal  familiarity  with 
information  and  upon  his  personal 
inquiry  of  those  responsible  for 
obtaining  the  information.  This 
approach  recognizes  the  limits  of  the 
signer's  knowledge  but  also  responds  to 
the  administrative  need  for  accurate  and 
complete  data. 

3.  Exception  Reporting. — In  the 
proposed  regulation,  generators  who 
shipped  their  waste  off-site  were 
required  to  submit  a  quarterly  report  of 
exceptions  for  all  shipments  of 
hazardous  waste  for  which  the  original 
manifest  had  not  been  returned.  The 
report  would  contain  a  description  of 
the  efforts  the  generator  made  to  locate 


the  missing  movement  or  manifest,  as 
well  as  information  on  the  quantity  and 
type  of  waste  by  name  and  common 
code.  In  addition,  m  the  proposed  rule, 
EPA  specifically  requested  comments  on 
alternate  approaches  to  the  reporting 
requirement  for  unretumed  manifests. 
The  comments  received  on  this  issue 
were  diverse,  with  persons  sugges'.ir^g 
reporting  periods  ranging  from  almost 
immediately  to  more  than  a  year  as  the 
time  period  necessary  to  satisfy  the 
Act's  objectives. 

In  considering  the  comments,  EPA 
decided  that  the  statutory  goal  of 
protection  of  human  health  and  the 
environment  is  better  served  by 
requiring  an  Exception  Report,  not  for  a 
fixed  reporting  period,  but  rather  for 
each  missing  manifest.  When  a 
generator  has  not  received  a  signed 
manifest  from  the  designated  facility 
within  a  reasonable  time,  there  is  cause 
for  concern — the  hazardous  waste  may 
have  been  lost,  mismanaged  or  illegally 
dumped.  If  so,  the  Agency  wants  to  be 
alerted  to  this  possibility  at  the  earliest 
possible  time.  Requiring  a  report  each 
time  a  manifest  has  not  been  returned 
within  45  days  from  the  date  of 
acceptance  by  the  mitial  transporter 
mforms  EPA  at  an  early  date  of  possible 
problems.  A  quarterly  reporting  system 
would,  in  some  cases,  double  the  length 
of  time  before  EPA  would  be  informed. 

Several  commenters  argued  that  the 
proposed  rule  placed  too  much 
responsibility  on  the  generator,  requiring 
him  to  report  possible  violations  of  the 
Act,  and  to  ensure  the  operation  of  the 
manifest  system.  However,  the  Act  to  a 
large  degree,  relies  upon  the  generator  to 
ensure  the  operation  of  the  system:  he 
initiates  the  manifest,  properly  labels 
the  waste,  uses  appropnate  containers, 
and  furnishes  information  to  others 
handling  the  waste.  If  these 
responsibilities  are  not  successfully 
fulfilled,  the  Act  cannot  be  satisfactorily 
im,plemented.  Reporting  on  unretumed 
manifests  is  an  equally  essential  task, 
and  one  properly  assigned  to  the 
generator,  who  is  in  the  best  position  to 
monitor  the  tracking  system.  Congress 
clearly  anticipated  that  such  a  system 
would  be  developed:  "It  is  expected  that 
there  will  be  developed  a  process 
whereby  those  receiving  hazardous 
wastes  will  notify  the  shipper  of  such 
wastes  that  such  wastes  have  been 
received  so  that  the  system  will  he  self- 
policing."  H.R.  Rep.  at  28.  The  generator 
is  the  person  who  produced  the  waste, 
and,  in  many  cases,  profited  from  doing 
so,  and  he  properly  bears  a  prime 
responsibility  for  ensuring  that  it  is 
adequately  managed.  The  final  rule  has 
been  clarified  to  set  forth  exactly  what 


the  generator  must  do.  After  thirty-five 
days  from  the  date  of  acceptance  by  the 
initial  transporter,  if  the  generator  has 
not  received  the  manifest  from  the 
permitted  facility,  he  i*  to  contact  the 
transporter,  and/or  »f  necessary  the 
permitted  facility,  to  determine  the 
status  or  location  of  the  hazardous 
waste  and  the  manifest.  If  he  has  not 
received  the  manifest  within  45  days  of 
shipment,  he  must  submit  an  Exception 
Report.  This  report  consists  of  a  copy  of 
the  manifest  for  the  movemrnl  in 
question  and  a  cover  letter  which 
describes  the  efforts  taken  to  iocate  the 
waste  and  manifest  and  the  results  ui 
these  efforts. 

4.  Additional  Reporting — A  new 
reporting  section  states  that  the 
Administrator  may.  as  he  deem.s 
necessary,  require  generators  lo  i.ie 
additional  reports  on  the  quantities  and 
disposition  of  the  wastes  ident:fipd  or 
listed  pursuant  to  section  3<JU1    i  ni« 
recognizes  that  as  the  Subtitle  C 
program  evolves,  EPA  may  develop 
needs  for  new  Information  and  may 
require  new  reports  from  generators.  If 
necessary,  additional  reports  wiii  be 
subject  to  nilemaking  procedures  and 
r('\  lew  by  the  Office  of  Ma.nagement 
and  Budget  pursuant  to  the  FedLral 
Reports  Act. 

E.  Subpart  E:  Special  Conditions 

1.  International  Shipments. — A 
separate  section  in  the  final  regulation 
has  been  provided  fur  intemaliooal 
shipments  in  order  to  clarify  the 
requirements  of  the  generator  who  ships 
his  waste  outside  the  United  States. 
These  requirements  essentially  parallel 
the  requirements  for  domestic 
shipments  Generators  who  make 
international  shipments  are  required  to 
initiate  the  manifest,  use  proper  labels 
and  containers,  offer  piacardh,  and 
comply  with  the  recordkeeping  ana 
reporting  requirements  of  the  Act 
Because  EPA  has  no  authorilj  over 
foreign  facilities,  two  adjustments  have 
been  made.  First,  a  generator  sending 
his  waste  to  a  foreign  facility  must  alert 
the  Administrator  four  weeks  pnor  to 
the  mitial  shipment  to  that  facility  in 
each  reporting  year.  EPA  will  then  take 
action  necessary  to  notify  the  foreign 
covernment  in  accordance  with 
ir.ternational  treaties  or  agreemenis 

Second,  the  Exception  Report 
requirements  have  been  revised  to 
reflect  the  special  circumstances 
involved  in  international  shipment.  The 
proposal  required  that  every 
international  shipment  be  reported  in 
the  Quarterly  Report  but  this  will  not  be 
necessary  with  the  transporter  retuninj! 
the  manifest.  The  transporter  who  takes 
the  waste  outside  the  United  Slates 
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must,  in  the  final  rule,  return  a  copy  of 
the  manifest  to  the  generator  within  30 
days  of  acceptance  of  the  waste  by  the 
initial  transporter.  The  generator  must 
file  an  Exception  Report  if  he  has  not 
received  the  manifest  within  45  days. 
Also  the  generator  must  require  the 
foreign  consignee  of  the  waste  to 
confirm  that  he  has  received  the  waste. 
If  the  generator  does  not  receive  this 
confirmation  within  90  days  of 
acceptance  of  the  waste  by  the  initial 
transporter,  he  must  file  an  Exception 
Report.  The  proposal  required  a 
Quarterly  Report  that  listed  every 
international  shipment,  but  this  will  not 
be  necessary  with  the  transporter 
returning  the  manifest. 

2.  Requirements  for  Farmers. — 
Farmers  generating  any  amount  of 
waste  pesticides  from  their  own  use 
which  is  hazardous  waste  are  exempted 
from  the  requirements  of  this  Part 
provided  they  dispose  of  these  waste 
pesticides  in  an  environmentally  sound 
manner  on  their  own  farm.  Further,  this 
exception  also  requires  that  the 
pesticide  container  be  triple  rinsed  after 
it  has  been  emptied  and  the  rinsate  be 
disposed  of  in  accordance  with  the  label 
instructions.  If  the  label  does  not 
contain  disposal  instructions,  the  farmer 
may  not  dispose  of  the  pesticide  or  the 
rinsate  on  his  property.  Disposal  of  this 
hazardous  waste,  like  others,  must  be 
done  in  accordance  with  Subtitle  C 
regulations.  However,  farmers  may  be 
excluded  from  the  regulations  pursuant 
to  the  small  quantity  provision  of  Part 
261.  Use  of  pesticide  residues  and 
rinsate  (i.e.,  their  application  as  a 
pesticide  in  accordance  with  FIFR.A 
regulations)  is  not  disposal  of  the 
pesticide,  and  therefore,  does  not 
subject  the  user  to  these  hazardous 
waste  regulations.  Farmers  generating 
other  hazardous  waste  are  required  to 
comply  with  all  the  applicable 
provisions  of  this  Part.  i 

VII.  0MB  Review 

Under  the  Federal  Reports  Act  of 
1942.  the  Office  of  Management  and 
Budget  (0MB]  reviews  reporting 
requirements  in  proposed  forms  and 
regulations  in  order  to  minimize  the 
reporting  burden  on  respondents  and  the 
cost  to  the  government.  EP.A  submitted 
Form  8700-12  implementing  section  3010 
notification  requirements  to  0MB  on 
December  6,  1979.  Reporting 
requirements  implementing  sections 
3002  and  3003  were  submitted  on 
February  4,  1980. 

In  the  course  of  OMB's  preliminary 
review,  OMB  staff  raised  no  objection  to 
the  form  itself.  OMB  has,  however, 
stated  that  it  cannot  complete  its  review 
of  these  requirements  until  the 


Administrator  of  EPA  has  made 
decisions  regarding  the  coverage  of  the 
RCRA  program  under  Subtitle  C  and 
O.MB  has  had  an  opportunity  to  review 
the  reporting  burden  of  the  entire 
regulatory  program. 

VII  I.  Regulatory  Analysis 

In  accordance  with  Executive  Orders 
12044  and  11821  as  amended  by 
Executive  Order  11949,  OMB  Circular 
A-107  and  EPA  policy  as  stipulated  in 
39  FR  37419  (October  21.  1974),  draft 
analyses  of  economic  and 
environmental  impacts  have  been 
prepared  for  all  of  Subtitle  C,  Hazardous 
Waste  Management.  The  final 
Environmental  Impact  Statement  will  be 
available  following  promulgation  of  40 
CFR  Part  261. 

Dated:  February  19, 1980. 
Douglas  M.  Costia, 

Administrator. 

Title  40  CFR  is  amended  by  adding  a 
new  Part  262  to  read  as  follows; 

PART  262— STANDARDS  APPLICABLE 
TO  GENERATORS  OF  HAZARDOUS 
WASTE 

Subpart  A— General 

262.10  Purpose,  scope,  and  applicability. 

262.11  Hazardous  waste  determination. 

262.12  EV.\  ident:ficarion  numbers. 

Subpart  B— Ttie  Manifest 

262.20  General  requirements. 

262.21  Required  information. 

262.22  Number  of  copies. 

262.23  Use  of  the  manifest. 

Subpart  C— Pre-Transport  Requirements 

262.30  Packaging. 

262.31  Labeling. 

262.32  Marking. 

262.33  Placarding. 

262.34  Accumulation  time. 

Subpart  0 — Recordlteeping  and  Reporting 

262.40  Recordkeeping. 

262.41  Annual  reporting. 

262.42  Exception  reporting. 

262.43  Additional  reporting. 

Subpart  E— Special  Conditions 

262.50  International  shipments. 

262.51  Farmers. 

Appendix — Form.  Annual  Report  (EPA  Form 
8700-13). 

Authority:  Sees.  2002(a),  3001,  3002.  3003. 
3004.  and  3005.  Solid  Waste  Disposal  Act,  as 
amended  by  Resource  Conservation  and 
Recovery  Act  of  1976  and  as  amended  by  the 
Quiet  Communities  Act  of  1978  (42  U.S.C. 
6912(aj,  6921.  6922,  6923,  6924,  6925). 


Subpart  A— General 

§262.10    Purpose,  scop«,  and  applicability. 

(a)  These  regulations  establish 
standards  for  generators  of  hazardous 
waste. 

(b)  A  generator  who  treats,  stores,  or 
disposes  of  hazardous  waste  must  only 
comply  with  the  following  secUons  of 
this  Part:  §  262.11  for  determining 
whether  or  not  he  has  a  hazardous 
waste,  §  262.12  for  obtaining  an  EPA 
identification  number,  §  262.40  (c)  and 
(d)  for  Recordkeeping,  §  282.43  for 
additional  reporting  and  if  applicable, 

§  262.51  for  Farmers. 

(c)  Any  person  who  imports 
hazardous  waste  into  the  United  States 
must  comply  with  the  standards 
applicable  to  generators  established  in 
this  Part. 

(d)  A  farmer  who  generates  waste 
pesticides  which  are  hazardous  waste 
and  who  complies  with  all  of  the 
requirements  of  §  262.51  is  not  required 
to  comply  with  other  standards  in  this 
Part  or  40  CFR  Parts  122,  264,  or  265  with 
respect  to  such  pesticides. 

(e)  A  person  who  generates  a 
hazardous  waste  as  defined  by  40  CFR 
Part  261  is  subject  to  the  compliance 
requirements  and  penalties  prescribed 
in  Section  3008  of  the  Act  if  he  does  not 
comply  with  the  requirements  of  this 
Part. 

Note. — A  generator  who  treats,  stores,  or 
disposes  of  hazardous  waste  on-site  must 
comply  with  the  applicable  standards  and 
permit  requirements  set  forth  in  40  CFR  Parts 
264,  265,  and  266  and  Part  122. 

§  262. 1 1    Hazardous  waste  determination. 

A  person  who  generates  a  solid  waste, 
as  defined  in  40  CFR  261.2.  must 
determine  if  that  waste  is  a  hazardous 
waste  using  the  following  method: 

(a)  He  should  first  determine  if  the 
waste  is  excluded  from  regulation  under 
40  CFR  261  4. 

(b)  He  must  then  determine  if  the 
waste  is  listed  as  a  hazardous  waste  in 
Subpart  D  of  40  CFR  Part  261. 

Note. — Even  if  the  waste  is  listed,  the 
generator  still  has  an  opportunity  under  40 
CFR  261.39  to  demonstrate  to  the 
Administrator  that  the  waste  from  his 
particular  facility  or  operation  is  not  a 
hazardous  waste. 

(c)  If  the  waste  is  not  listed  as  a 
hazardous  waste  in  Subpart  D  of  40  CFR 
Part  261,  he  must  determine  whether  the 
waste  is  identified  in  Subpart  C  of  40 
CFR  Part  261  by  either; 

(1)  Testing  the  waste  according  to  the 
methods  set  forth  in  Subpart  C  of  40 
CFR  Part  261,  or  according  to  an 
equivalent  method  approved  by  the 
administrator  under  40  CFR  261.44;  or 
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(2)  Applying  knowledge  of  the  hazard 
characteristic  of  the  waste  in  light  of  the 
materials  or  the  processes  used. 

§262.12    EPA  identification  numbers. 

(a)  A  generator  must  not  treat,  store, 
dispose  of,  transport,  or  offer  for 
transportation,  hazardous  waste  without 
having  received  an  EPA  identification 
number  from  the  Administrator. 

(b)  A  generator  who  has  not  received 
an  EPA  identification  number  may 
obtain  one  by  applying  to  the 
Administrator  using  EPA  form  8700-12 
Upon  iei,eiving  the  request  the 
Administrator  will  assign  an  EPA 
identification  number  to  the  generator. 

(c)  A  generator  must  not  offer  his 
hazardous  waste  to  transporters  or  to 
treatment,  storage,  or  disposal  facilities 
that  have  not  received  an  EPA 
identification  number. 

Subpart  B— The  Manifest 

§  262.20    General  requirements. 

(a)  A  generator  who  transports,  or 
offers  for  transportation,  hazardous 
waste  for  off-site  treatment,  storage,  or 
disposal  must  prepare  a  manifest  before 
transporting  the  waste  off-site. 

(b)  A  generator  must  designate  on  the 
manifest  one  facility  which  is  permitted 
to  handle  the  waste  described  on  the 
manifest. 

(c)  A  generator  may  also  designate  on 
the  manifest  one  alternate  facility  which 
is  permitted  to  handle  his  waste  in  the 
event  an  emergency  prevents  delivery  of 
the  waste  to  the  primary  designated 
facility. 

§  262.21     Required  information. 

(a)  The  manifest  must  contain  all  of 
the  following  information: 

(1)  A  manifest  document  number; 

(2)  The  generator's  name,  mailing 
address,  telephone  number,  and  EPA 
identification  number; 

(3)  The  name  and  EPA  identification 
number  of  each  transporter; 

(4)  The  name,  address,  and  EP.'\ 
identification  number  of  the  designated 
facility  and  an  alternate  facility,  if  any; 

{5]  The  description  of  the  waste(s) 
(e.g.,  proper  shipping  name,  etc.) 
required  by  regulations  of  the  U.S. 
Department  of  Transportation  in  49  CFR 
172.101.  172.202,  and  172.203; 

(6)  The  total  quantity  of  each 
hazardous  waste  by  units  of  weight  or 
volume,  and  the  type  and  number  of 
containers  as  loaded  into  or  onto  the 
transport  vehicle. 

(b)  The  following  certification  must 
appear  on  the  manifest:  'This  is  to 
certify  that  the  above  named  materials 
are  properly  classified,  described. 
packaged,  marked,  and  labeled  and  are 


in  proper  condifion  for  transportation 
according  to  the  applicable  regulations 
of  the  Department  of  Transportation  and 
EPA." 

§  262.22     Number  of  copies. 

The  manifest  consists  of  at  least  the 
number  of  copies  which  will  provide  the 
generator,  each  transporter,  and  the 

owner  or  operator  of  the  designated 
facility  with  one  copy  each  for  their 
records  and  another  copy  to  be  returned 

to  the  generator. 

§  262.23    Use  of  the  manifest. 

(a)  The  generator  must: 

(1)  Sign  the  manifest  certification  by 
hand:  and 

12)  Obtain  the  handwritten  signature 
of  the  initial  transporter  and  date  of 
acceptance  on  the  manifest;  and 

(3)  Retain  one  copy,  in  accordance 
with  §  262.40(a). 

(b)  The  generator  must  give  the 
transporter  the  remaining  copies  of  the 
manifest. 

(c)  For  shipment  of  hazardous  waste 
within  the  United  States  solely  by 
railroad  or  solely  by  water  (bulk 
shipments  only),  the  generator  must 
send  three  copies  of  the  manifest  dated 
and  signed  in  accordance  with  this 
section  to  the  owner  or  operator  of  the 
designated  facility.  Copies  of  the 
manifest  are  not  required  for  each 
transporter. 

Note.-— See  Part  263.20(e)  for  special 
provisions  for  rail  or  water  (bulk  shipment) 
transporters  who  deliver  hazardous  waste  by 
rail  or  water  to  the  designated  facility. 

Subpart  C— Pre-Transport 
Requlrennents 

§  262.30     Packaging. 

Before  transporting  hazardous  waste 
or  offering  hazardous  waste  for 
transportation  off-site,  a  generator  must 
package  the  waste  in  accordance  with 
the  applicable  Department  of 
Transportation  regulations  on  packaging 
under  49  CFR  Parts  173. 178.  and  179. 

§  262.31     Labeling. 

Before  transporting  or  offering 
hazardous  waste  for  transportation  off- 
site,  a  generator  must  label  each 
package  in  accordance  with  the 
applicable  Department  of 
Transportation  regulations  on  hazardous 
materials,  under  49  CFR  172. 

§  262.32    Marking. 

(a)  Before  transporting  or  offering 
hazardous  waste  for  transportation  off- 
site,  a  generator  must  mark  each 
package  of  hazardous  waste  in 

accordance  with  the  applicable 
Department  of  Transportation 


regulations  on  hazardous  materials 
under  49  CFR  172; 

(b)  Before  transporting  hazardous 
waste  or  offering  hazardous  waste  for 
transportation  off-site,  a  generator  must 
mark  each  container  of  110  gallons  or 
less  used  in  such  transportation  with  the 
following  words  and  information 
displayed  in  accordance  with  the 
requirements  of  49  CFR  172.304: 

"Hazardous  Waste — Federal  Law 
Prohibits  Improper  Disposal.  If  found, 
contact  the  nearest  police  or  public      ' 
safety  authority  or  the  U.S. 
Environmental  Protection  Agency. 
Generator's  Name  and 

Address . 

Manifest  Document 

Number ," 


§  262.33    Placarding. 

Before  transporting  hazardous  waste 
or  offering  hazardous  waste  for 
transportation  off-site,  a  generator  must 
offer  the  initial  transporter  the 
appropriate  placards  according  to 
Department  of  Transportation 
regulations  for  hazardous  materials 
under  49  CFR  Part  172.  Subpart  F. 

§  262.34    Accumulation  time. 

(a)  A  generator  may  accumulate 
hazardous  waste  on-site  without  a 
permit  for  90  days  or  less,  provided  that: 

(1)  All  such  waste  is  shipped  off-site 
in  90  days  or  less; 

(2)  The  waste  is  placed  in  containers 
which  meet  the  standards  of  S  262.30; 

(3)  The  date  upon  which  each  period 
of  accumulation  begins  is  clearly 
marked  and  visible  for  inspection  on 
each  container 

(4)  Each  container  is  properly  labeled 
and  marked  according  to  §  262.31  and 
262.32. 

(b)  A  generator  who  accumulates 
hazardous  waste  for  more  than  90  days 
is  an  operator  of  a  storage  facility  and  is 
subject  to  the  requirements  of  40  CFR 
Part  264  and  265  and  the  permit 
requirements  of  40  CFR  Part  122. 


Subpart  D- 
Reportlng 


-Recordkeeping  ana 


§262,40     Recordkeeping. 

(a)  A  generator  must  keep  a  copy  of 
each  manifest  signed  in  accordance  with 
§  262.23(a)  for  three  years  or  until  he 
receives  a  signed  copy  from  the 
designated  facility  which  received  the 
waste.  This  signed  copy  must  be 
retained  as  a  record  for  at  least  three 
years  from  the  date  the  waste  was 
accepted  by  the  initial  transporter. 

(b)  A  generator  must  keep  a  copy  of 
each  Annual  Report  and  Exception 
Report  for  a  period  of  at  least  three 
years. 
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(c)  A  generator  must  keep  records  of 
any  test  results,  waste  analyses,  or  other 
determinations  made  in  accordance 
with  §  262.11  for  at  least  three  years 
from  the  date  that  the  waste  was  last 
sent  to  on-site  or  off-site  treatment. 
storage,  or  disposal. 

(d)  The  periods  of  retention  referred  to 
in  this  section  are  extended 
automatically  dunng  the  course  uf  any 
unresolved  enforcement  action 
regarding  the  regulated  activity  ur  as 
requested  by  the  Administrator, 

§262.41     Annual  reporting. 

(dj  A  generator  who  ships  his 
hazardous  waste  off-site  must  submit 
.Annual  Reports: 

(1)  On  EPA  form  8~00-13,  according  to 
the  instructions  on  the  form  (See  the 
Appendix  to  this  Part); 

(2)  To  the  Regional  Administrator  for 
the  Regio.n  in  which  the  generator  ,s 
iocdteJ. 

(3j  No  later  than  March  1  for  the 
preceeding  calendar  year. 

(b)  .Any  generator  who  treats,  stores, 
or  disposes  of  hazardous  waste  on-site 
must  submit  an  Annual  Report  covering 
those  wastes  in  acco-di.nce  with  the 
provisions  of  40  CFR  Parts  264.  265,  and 
266  and  40  CFR  122. 

^  262.42    Exception  reporting. 

(aj  A  g-'n-jrator  who  does  not  receive 
a  copy  of  'he  Tianifes:  '.\.;h  the 
handwritten  sign^'ure  of  the  owner  or 
operator  of  the  designated  facility 
within  35  days  of  the  date  the  waste  was 
accep'ed  by  the  initial  transporter  must 
contact  the  transporter  and/or  the 
owner  or  operator  of  'he  designated 
facility  to  determine  'he  status  of  the 
hazardous  waste. 

(b)  A  generator  must  subm.it  an 
Exception  Report  to  the  EPA  Regional 
.Administrator  for  the  Region  in  which 
the  generator  is  located  if  he  has  not 
received  a  copy  of  the  m.anifest  with  the 
handwritten  signature  of  the  owner  or 
operator  of  the  designated  facility 
w;th:n  45  days  of  the  date  the  waste  was 
accepted  by  the  initial  transporter.  The 
Exception  Report  must  include; 

fl)  A  legible  copy  of  the  manifest  for 
which  the  generator  does  nof  have 
confirmation  of  delivery; 

(2)  A  cover  letter  signed  by  the 
generator  or  his  authorized 
representative  explaining  the  efforts 
taken  to  locate  the  hazardous  waste  and 
the  results  of  those  efforts. 

?  262.43    Additional  reporting. 

The  Administrator,  as  he  deems 
necessary  under  section  2002(a)  and 
section  3002(6)  of  the  Act.  may  require 
generators  to  furnish  additional  reports 

concerning  the  quantities  and 


disposition  of  wastes  identified  or  listed 
m  40  CFR  Part  261 

Subpart  E— Special  Conditions 
!?  262,50    International  shipments. 

(a)  .Any  person  who  exports 
hdza.^dous  waste  to  a  foreign  country  or 
imports  hazardous  waste  from  a  foreign 
country  into  the  United  States  must 
comply  with  the  requirements  of  this 
Part  and  with  the  special  requirements 
of  this  section. 

(b)  When  shipping  hazardous  waste 
outside  the  United  States  the  generator 
must:     ~ 

(1)  Notify  the  Administrator  in  writing 
four  weeks  before  the  initidi  shipment  of 
hazardous  waste  to  each  country  in 
each  calendar  year.  The  waste  must  be 
identified  by  its  EPA  hazardous  waste 
identification  number  and  its  DOT 
shipping  description; 

(2)  Require  that  the  foreign  consignee 
confirm  the  delivery  of  the  waste  in  the 
foreign  country.  A  copy  of  the  manifest 
signed  by  the  foreign  consignee  may  be 
used  for  this  purpose; 

(3)  Meet  the  requirements  under 

§  282.21  for  the  manifest,  except  that: 

(i)  In  place  of  the  name,  address,  and 
EPA  identification  number  of  the 
designated  facility,  the  name  and 
address  of  the  foreign  consignee  must  be 
used; 

(ii)  The  generator  must  identify  the 
point  of  departtire  from  the  United 
States  through  which  the  waste  must 
travel  before  entering  a  foreign  country. 

(c)  A  generator  must  file  an  Exception 
Report,  if: 

(1)  He  has  not  received  a  copy  of  the 
manifest  signed  by  the  transporter 
stating  the  date  and  place  of  departure 
from  the  United  States  within  45  days 
from  the  date  it  was  accepted  by  the 
initial  transporter:  or 

(2)  Within  90  days  from  the  date  the 
waste  was  accepted  by  the  initial 
transporter,  the  generator  has  no» 
received  written  confirmation  from  the 
foreign  consignee  that  the  hazardous 
waste  was  received. 

(d)  When  importing  hazardous  waste, 
a  person  must  meet  all  requirements  of 
§  262.21  for  the  manifest  except  that: 

(1)  In  place  of  the  generator's  nam.e, 
address  and  EPA  identification  number, 
the  name  and  address  of  the  foreign 
generator  and  the  importer's,  name. 
address  and  EPA  identification  number 
must  be  used 

(2)  In  place  of  the  gfiitTd tor's 
signature  on  the  certini..,ition  statement, 
the  U.S.  importer  or  his  agent  must  sign 
and  date  the  certification  and  obtain  the 
signature  of  the  initial  transporter 


§  262.51    Fanners. 

A  farmer  disposing  of  waste 
pesticides  from  his  own  use  which  are 
hazardous  wastes  is  not  required  to 
comply  with  the  standards  in  this  Part  or 
other  standards  in  40  CFR  Parts  122,  264 
or  265  for  those  wastes  provided  he 
triple  rinses  each  emptied  pesticide 
container  in  accordance  with  Part  260 
and  disposes  of  the  pesticide  residues 
on  his  own  farm  in  a  manner  consistent 
with  the  disposal  instructions  on  the 
pesticide  label. 
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General  Instructions — Hazardous  Waste 
Report 

Important:  Read  All  Instructions 
Before  Completing  This  Form. 
Section  L —  Type  of  Hazardous  Waste 
Report: 

Type  A:  Generator — Off-site 
Shipments  Only.  For  generators  who 
ship  their  waste  off-site,  fill  in  the  four 
boxes  with  the  reporting  year  for  this 
report  (e.g„  1984). 

Type  B:  /Reserved/. 

Type  C:  [Reserved/. 
Section  II.  thru  Section  VI — Installation 
IJD.  Number,  Name  of  Installation 
Installation  Mailing  Address. 
Location  of  Installation  and 
Installation  Contact: 

If  you  received  a  preprinted  label  from 
EPA,  attach  it  in  the  space  provided  and 
leave  sections  II  through  VI  blank  If 
there  is  an  error  or  omission  on  the 
label,  cross  out  the  incorrect  inforrrirt':!:: 
and  fill  in  the  appropriate  item(s]  If  you 
did  not  receive  a  preprinted  label 
complete  items  I  through  VI 
Section  VII. — Transportation  Serviceb 
Used  (For  Type  A  Reports  Only): 

List  the  EPA  Identification  .Numbers 
for  those  transporters  whose  services 
were  used  during  the  reporting  year 
rep.j-esented  by  this  report. 
Section  Vin. — Certification: 

The  authorized  representative  of  the 
installation  completing  this  report  must 
review  the  report,  read  the  certification, 
and  sign  and  date  the  certification 
where  indicated.  The  printed  or  typed 
name  of  the  authorized  representative 
must  also  be  included  where  indicated 

Note. — Since  more  than  one  page  i.s 
required  for  each  report,  indicate  the  number 
of  each  sheet  in  the  lower  right  comer  where 
indicated  and  indicate  the  total  number  of 
pages 

Type-A  Report — Instructions 

Hazardous  Waste  Annual  Report  for 
generators  who  ship  their  hazardous 
waste  off-site. 

Important:  Read  All  Instructions 
Before  Completing  This  Form. 
Section  IX. — Generator's  Identification 
Number 

Enter  your  EPA  identification  number 
Section  X. — Facility  Identification 
Number 

Enter  the  EPA  identification  number 
of  the  facility  to  which  you  sent  the 
waste  described  below  in  section  XIII  (a 
separate  sheet  must  be  used  for  each 
facility  to  which  you  sent  hazardous 
waste.) 
Section  XI. — Facility  Name: 

Enter  the  name  of  the  facility 
corresponding  to  the  facility  EPA 
identification  number  in  Section  X. 
Section  XII.  Facility  Address: 


Enter  the  address  of  the  facility 
corresponding  to  the  facility  EPA 
identification  number  in  Section  X. 

Section  XIII. — Waste  Information: 

All  information  in  this  section  must  be 
entered  by  line  number.  Each  line  entry 
will  describe  each  waste  as  shipped  to 
the  facility  identified  ;n  Section  .\ 
above 

Section  XIII-A-1 — Waste  Description: 
Generator's  Description 

On  each  hne,  enter  the  descnption 
which  you  believe  best  describes  each 
waste.  (The  descriptic^n  may  use  the 
process  or  function  which  best  describes 
the  source  of  the  hazardous  waste). 
Section  XIIi-A-2 — Waste  Description: 
DOT  Hazard  Class 

Enter  the  two  digit  code  from  Table  1 
which  corresponds  to  the  DOT  hazard 
class  of  the  waste  described  on  this  line 
in  Section  XIlI-A-1   (If  the  waste 
described  under  XIII-A-1  has  been 
shipped  under  more  than  one  DOT 
hazard  class,  use  a  separate  line  for 
each  DOT  hazard  class 

Section  XIII-A-3— Waste  Description: 
EPA  Hazardous  Waste  Number. 
For  each  line,  enter  the  four  digit  EPA 

Hazardous  Waste  Number  from  Table 

2  '  which  identifies  the  waste. 

If  tlie  waste  has  several  EPA  listed 
wastes,  enter  the  four  digit  EP.A 
Hazardous  Waste  .Numbers  which 
identify  each  listed  waste  included  in 
that  waste. 

Four  spaces  are  prnvi ded  If  more  are 
needed: 

(1)  Enter  the  first  three  as  described 
above: 

(2)  Enter  0000  in  the  lower  right  boxes 
of  Section  XIIl-A-3  on  this  line: 

(3)  Enter  additional  EPA  Hazardous 
Waste  Numbers  under  Section  XIV — 
Comments. 

If  the  waste  described  on  this  line  is 
not  a  listed  waste  in  Table  2,'  but  meets 
one  or  more  of  the  characteristics 
determined  by  you  as  required  by 
§  262.11  under  the  Standards  Applicable 
to  generators  (Part  262),  enter  the  EPA 
Hazardous  Waste  Numbed s]  from  Table 

3  '  which  identifies  the  waste  described 
on  this  line.  If  more  than  four  spaces  are 
required,  follow  the  same  procedure 
described  above. 

Section  XIII-B — Amount  of  Waste: 

Enter  the  amount  of  this  waste  you 
shipped  to  the  facility  identified  in 
Section  X  and  include  the  weight  of 
containers  if  left  at  the  treatment, 
storage,  or  disposal  facility.  If  more  ihd.') 
999,999,999  units  of  the  waste  were 
shipped  during  the  reporting  period. 


'  Table  2  and  Table  3  will  be  inciuded  :n  these 
instructions  at  the  time  Pari  2B1  is  promulgated 


(11  Enter  999999999  m  the  boxes 
pro\ ided: 

(2)  In  Section  XIV — ^".ommf-nts  c'-itiT 
the  line  number,  "Section  XIIl-B"   f:n,:i 
the  correct  a.Tiount  [inrhidiriK  the  umt  of 
measure). 

Section  XIII-C — Unit  of  Measure: 

Enter  the  unit  of  measure  code  for  the 
quantity  of  waste  described  on  this  line. 
Units  of  measure  which  must  be  used  in 
this  report  and  the  appropriate  codes 
are: 


Una  ot  rrtonnri- 

Oxto 

Pounds. 

,  » 

Short  tons. 

T 

Klograns 

_ K 

Tnnn— .. 

M 

If  shipments  were  ma  it    ;,  any  other 
units  they  must  be  converu-c  into  the 
one  of  the  required    njts  if  measure 
taking  into  account  tru  appruj'nn'i 
density  or  specific  p^a\  :!>  ui  me  waste. 


1  ab)«  1 


DOT 


Cods 


Conibustiblo  «. ... 

CofTosive 

Etiologk:  Agent . 

Explosive  A 

Explosive  B 

Flammable  Gas 

Flammable  Liquid.. 


Flammable  Sold. 


IrrftsttflQ  AQOnL. 


Non-Rammable  Gas . 

Organic  Peroxide 

OHM-E 

Oxidizer  .._______ 

Poison  A 

Poison  B 

Radioactiv* 


2 
3 
4 
6 

e 

7 

e 
» 

10 

11 

12 
13 
14 
IS 
M 
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40CFR  Part  263 

1  Docket  No  3003;  FRL  1 396-  1  i 

Standards  Applicable  to  Transporters 
of  Hazardous  Waste 

AGENCY:  Environmental  Protection 

Agency. 

actiom:  Final  rule. 

summary:  Ser';ir.  3(>03  nf  the  Resource 
Conser.'at;o.n  and  Rec(,)vpry  A'l  requires 
the  EPA  Administrator,  after 
consultation  with  the  Sec-etary  of 
Transportation  and  the  States  tn 
promulgate  regulations  establish '.uj? 
standards  applicable  to  transporte's    ' 
hazardous  waste,  as  are  necessar>  to 
protect  human  health  and  the 
environment. 

This  document  establishes  standar!.:s 
applicable  to  any  person  who  trenspo^ts 
hazardous  waste  which  rpquiref-  e 
manifest  under  the  provisions  of  40  CFR 
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Part  262.  The  regulation  requires  that 
each  transporter  obtain  an  EPA 
identification  number,  comply  with  the 
manifest  system  initiated  in  40  CFR  Part 
262,  deliver  the  entire  quantity  of 
hazardous  waste  to  the  designated 
treatment,  storage,  or  disposal  facility. 
and  keep  records  of  the  transportation 
of  hazardous  waste.  Additionally,  each 
transporter  is  to  take  certain  actions  in 
the  event  of  a  discharge  of  hazardous 
waste  during  transit. 
DATES:  Effective  date:  August  26, 1980. 
Compliance  date:  Six  months  after 
promulgation  of  40  CFR  Part  261. 
ADDRESS:  The  official  docket  for  this 
regulation  is  located  in  Room  2711.  U.S. 
Environmental  Protection  Agency,  401  M 
Street  S.W.,  Washington,  D.C..  and  is 
available  for  viewing  from  9:00  a.m.  to 
4:00  p.m.  Monday  through  Friday, 
excluding  holidays. 

For  information  on  implementation  of 
these  regulations,  contact  the  EPA 
Regional  Offices. 

FOR  FURTHER  INFORMATION  CONTACT. 
Harry  W.  Trask,  Office  of  Solid  Waste 
(WH-563),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  (202)  755-9150. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

This  regulation  is  issued  under  the 
authority  of  Sections  2002(a).  3002.  3003. 
3004,  and  3005  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  and  as  amended  by  the 
Quiet  Communities  Act  of  1978  ("RCRA" 
or  "the  Act"),  42  U.S.C.  §  §  6912(a).  6922, 
6923,  6924,  6925. 

II.  Background 

This  regulation  was  published  in  the 
Federal  Register  in  proposed  form  for 
public  review  and  comment  on  April  28, 
1978  43  FR  18506  as  40  CFR  Part  250.  The 
Agency  held  six  public  hearings  to 
discuss  the  proposed  regulation,  one  of 
which  was  a  joint  hearing  with  the 
Department  of  Transportation  (DOT), 
and  received  a  substantial  number  of 
written  comments  on  the  proposal.  The 
public  comment  period  was  held  open 
for  nearly  eleven  months  to  allow  for 
review  of  this  regulation  in  conjunction 
with  other  regulations  proposed  under 
RCRA.  After  consideration  of  the  views 
of  the  public,  the  Agency  hereby 
promulgates  this  regulation  in  final  form. 

On  May  25,  1978,  DOT  published  in 
the  Federal  Register  a  proposal  to 
amend  its  regulations  on  transportation 
of  hazardous  matenals,  (43  FR  22626).  A 
joint  EPA-DOT  pubUc  hearing  was  held, 
and  DOT  participated  in  the  five  other 
EPA  public  hearings.  The  DOT  proposal 


was  the  result  of  joint  development  with 
EPA  of  transportation  standards 
necessary  to  protect  human  health  and 
the  environment  from  hazardous  wastes. 
EPA  worked  with  DOT  extensively,  and 
the  two  agencies'  final  rules  are 
interrelated.  EPA  incorporates  in  this 
regulation  or  in  40  CFR  Part  262.  DOTs 
rules  on  labeling,  marking,  packaging, 
placarding,  and  discharge  reporting,  and 
DOT.  in  its  final  rule,  will  incorporate 
EPA's  manifest  requirements  and 
expand  its  list  of  hazardous  materials  to 
include  hazardous  wastes  which  require 
a  manifest. 

In  this  preamble,  the  more  significant 
issues  raised  before  EPA  during  the 
public  comment  period  are  discussed, 
along  with  revisions  made  on  the  basis 
of  those  comments.  Background 
documents  which  address  the  major 
comments  received  by  EPA  have  been 
prepared  and  are  part  of  the  official 
docket  for  this  regulation.  This  preamble 
also  includes  a  brief  explanation  of  how 
the  regulation  will  be  implemented. 

The  objectives  of  the  Act  are  to 
promote  the  protection  of  human  health 
and  the  environment  and  to  conserve 
valuable  material  and  energy  resources. 
In  order  to  acomplish  this,  the  Act  sets 
forth  a  national  program  to  improve 
solid  waste  management,  including 
control  of  hazardous  wastes,  resource 
conservation,  resource  recovery,  and 
establishment  of  environmentally  sound 
solid  waste  disposal  practices.  This  is  to 
be  carried  out  through  a  cooperative 
effort  among  Federal,  State  and  local 
governments  and  private  enterprise. 

Subtitle  C  of  the  Act  fosters  these 
objectives  by  providing  for  identification 
of  hazardous  wastes,  establishment  of  a 
"cradle  to  grave"  hazardous  waste 
tracking  system,  and  development  of 
standards  and  permit  reguirements  for 
the  treatment,  storage,  and  disposal  of 
hazardous  waste.  The  Act  establishes  a 
permit  system  for  facilities  engaged  in 
the  treatment,  storage,  or  disposal  of 
haza.''dous  wastes.  In  addition.  Subtitle 
C  provides  for  interim  and  final 
authorization  of  States  to  administer  the 
hazardous  waste  program  in  lieu  of  EPA. 

Section  3003  requires  the 
Administrator,  after  consultation  with 
the  Secretary  of  Transportation  and  the 
States,  to  promulgate  regulations 
establishing  standards  applicable  to 
transporters  of  hazardous  waste,  as  are 
necessary  to  protect  human  health  and 
the  environment.  These  standards 
include,  but  are  not  limited  to, 
requirements  respecting  (1) 
recordkeeping  concerning  transportation 
of  hazardous  wastes,  their  source  and 
delivery  points;  (2)  transportation  of 
such  wastes  only  if  properly  labeled;  (3) 
compliance  with  the  manifest  system 


established  under  40  CFR  Part  262;  and 
(4)  transportation  of  all  hazardous  waste 
orily  to  permitted  treatment,  storage,  or 
disposal  facilities  designated  by  the 
shipper  on  the  manifest.  These 
regulations,  taken  together  with  EPA's 
standards  for  generators  (Part  262)  and 
the  DOT  regulations  on  transportation 
of  hazardous  materials,  fulfill  those 
requirements. 

Regulations  implementing  section  3001 
will  be  promulgated  in  the  next  few 
months.  Resolution  of  some  of  the  issues 
being  considered  under  those 
regulations,  such  as  condolidation  of 
small  quantities  of  hazardous  wastes, 
may  require  amendment  of  these 
regulations.  Any  necessary  amendment 
will  be  promulgated  at  the  same  time  as 
the  section  3001  regulation. 

III.  Implementation 

The  following  is  a  brief  summary  of 
how  the  hazardous  waste  manifest 
system  will  operate  with  respect  to 
transporters  of  hazardous  waste. 

A.  Basic  Operation  of  the  Manifest 
System 

Every  transporter  of  hazardous  waste 
must  obtain  from  the  Administrator  an 
EPA  identification  number.  Each 
transporter  who  notifies  EPA  under 
section  3010  during  the  90-day  period 
followring  promulgation  of  regulations 
implementing  section  3001  will  receive 
an  EPA  identification  number.  A 
transporter  who  did  not  notify  during 
that  period  (e.g.,  a  new  business)  is 
required  by  this  regulation  to  obtain  an 
EPA  identification  number.  After  the 
effective  date  of  the  section  3002  and 
3003  regulations,  generators  are 
prohibited  from  offering  hazardous 
wastes  to  a  transporter  who  does  not 
have  an  EPA  identification  number.  The 
generator  is  responsible  for  the 
preparation  of  a  hazardous  waste 
manifest  in  accordance  with  40  CFR  Part 
262.  Standards  Applicable  to  Generators 
of  Hazardous  Waste.  The  manifest 
contawis  the  name,  address,  and  EPA 
identification  number  of  the  generator 
and  the  designated  treatment,  storage, 
or  disposal  facility  to  which  the  waste  is 
to  be  delivered,  and  the  name  and  EPA 
identification  number  of  each 
transporter.  The  generator  may 
designate  an  alternate  permitted  facility 
to  which  the  waste  may  be  taken  in  the 
event  of  an  emergency.  In  addition,  the 
manifest  includes  the  DOT  proper 
shipping  description  and  the  quantity  of 
waste  shipped. 

In  the  simplest  case,  in  which  only 
one  transporter  is  involved,  the 
generator  prepares  the  shipment  for 
transportation.  He  then  prepares  the 
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manifest,  which  consists  of  four  copies 
(one  each  for  the  generator,  transporter, 
and  designated  facility  and  another 
copy  which  the  designated  facility  will 
return  to  the  generator).  The  generator 
then  signs  the  certification  and  obtains 
the  transporter's  signature  and  date  of 
signature  on  all  copies  of  the  manifest. 
Signatures  may  be  handwritten,  carbon 
copies,  or  photocopies.  The  generator 
retains  a  copy  and  the  transporter  takes 
the  rest. 

The  transporter  carries  the  manifest 
with  the  waste  to  the  facility  designated 
on  the  manifest.  If  delivery  to  the 
designated  facility  is  impossible  and  no 
alternate  was  designated  or  if  it  is 
impossible  to  deliver  the  waste  to  both 
the  primary  and  alternate  facilities,  the 
transporter  must  contact  the  generator 
for  further  instructions. 

Upon  dehvery  of  the  hazardous  waste 
to  the  designated  facility,  the  owmer  or 
operator  signs  and  dates  the  manifest  to 
indicate  acceptance  of  the  waste.  He 
returns  one  copy  to  the  transporter.  This 
copy  must  be  kept  by  the  transporter  for 
three  years  from  the  date  the  initial 
transporter  accepted  the  waste.  The 
designated  facility  then  returns  one 
signed  copy  to  the  generator  and  retain.s 
the  remaining  copy  as  its  record. 

If  more  than  one  transporter  is 
involved,  an  additional  copy  of  the 
manifest  must  be  prepared  by  the 
generator  for  each  additional 
transporter.  The  initial  transporter  must 
deliver  the  entire  quantity  of  waste  to 
the  designated  subsequent  transporter 
and  must  obtain  that  transporter's 
signature  and  date  of  delivery  on  the 
manifest.  A  copy  will  be  kept  as  a 
record  by  the  Initial  transporter,  and  the 
remaining  copies  will  continue  to 
accompany  the  waste.  The  subsequent 
transporter  must  deliver  the  entire 
quantity  of  waste  to  the  designated 
facility  or  next  designated  transporter, 
according  to  the  instructions  on  the 
manifest.  Until  the  signature  of  the 
designated  facility  or  subsequent 
transporter  is  obtained,  the  waste  ^ill 
be  considered  to  be  in  the  custody  of  the 
transporter  who  last  signed  the 
manifest 

If  the  generator  is  sending  a  portion  of 
a  shipment  to  one  facihty  and  the 
remainder  of  the  shipment  to  another 
facility,  he  must  prepare  two  manifests. 

B.  Rules  for  Transportation  by  Rail  and 
Bulk  Shipment  by  Water 

Special  provisions  are  established  if 
hazardous  waste  is  delivered  by  rail  or 
water  (bulk  shipment)  transporters  to 
the  designated  facility.  (Bulk  shipment 
by  water  is  any  movement  where  the 
waste  is  not  placed  in  individual 
packages  or  containers  but  is  instead 


loaded  into  the  vessel  or  barge  in  bulk.) 
In  these  instances,  each  rail  or  water 
(bulk  shipment)  transporter  is  not 
required  to  carry  the  manifest.  Instead,  a 
standard  waybill  or  other  shipping 
document  which  contains  all  the 
manifest  information  except  EPA 
identification  numbers,  generator 
certification,  and  signatures  may 
accompany  the  waste.  The  discussion 
which  follows  will,  for  the  sake  of 
simplicity,  refer  only  to  rail  transporters, 
but  these  procedures  apply  equaUy  to 
bulk  transportation  by  water. 

The  initial  rail  transporter  must  sign 
and  date  the  manifest.  The  generator,  if 
the  shipment  is  solely  by  rail,  or  the 
transporter  who  delivered  the  waste  to 
the  initial  rail  transporter  then  forwards 
three  copies  to  the  designated  facihty. 

The  waste  may  be  transferred 
between  two  rail  transporters  as 
prpscribed  on  the  manifest  without 
obtaining  the  accepting  transporter's 
signature.  TTie  final  rail  transporter, 
however,  is  required  to  obtain  the 
si.gnature  of  the  owTier  or  operator  of  the 
designated  facility  and  date  of  delivery, 
either  on  the  manifest  (which  has  been 
forwarded  to  the  facility)  or  on  the 
shipping  paper.  If  the  shipping  paper  is 
signed,  it  must  be  attached  to  the 
manifest  and  returned  by  the  designated 
facility  to  the  generator  indicating 
delivery.  The  initiating  and  intermediate 
rail  transporters  are  required  to  keep  a 
copy  of  their  shipping  paper  for  three 
years.  The  delivering  rail  transporter 
must  retain  a  copy  of  the  manifest  or 
shipping  paper  bearing  the  signature  of 
the  owner  or  operator  of  the  designated 
facility  for  three  years  from  the  date  of 
acceptance  of  the  waste  by  the  initial 
transporter. 

C.  Requirements  in  the  Event  of  a 

Discharge 

A  transporter  is  responsible  for 
cleaning  up  any  hazardous  waste 
discharge  which  occurs  during 
transportation.  In  the  event  of  an 
emergency,  the  requirement  for  an  EPA 
identification  number  and  compliance 
with  the  manifest  system  may  be 
temporarily  suspended  by  authorities  at 
the  scene  of  the  discharge  When  an 
emergency  no  longer  exists,  all 
requirements  of  these  regulations  will 
once  again  be  in  effect.  In  certain  cases 
as  required  by  DOT,  the  transporter 
must  telephone  the  National  Response 
Center  and  supply  information  on  the 
discharge.  Further,  a  written  report  of 
each  discharge  must  be  made  to  DOT  in 
accordance  with  its  regulations.  DOT 
will  forward  a  copy  of  that  report  to 
EPA. 


IV'.  Final  Regulations 

A.  Scope 

These  regulations  establish  standaidi 
which  apply  to  any  person  transporting 
hazardous  waste  requirinjs  a  manifest 
under  40  CFR  Part  262  within  the  United 
States,  its  territories  or  possessions. 
They  do  not  apply  to  on-site 
transportation  of  hazardous  waste  p.g., 
when  a  generator  transpo'-tR  hay-rtruous 
waste  on  his  property. 

Transporters  are  cautioned  thdt  m 
certain  circumstances  they  ma>  Kc 
required  to  comply  with  standards  for 
generators  in  Part  262.  incluri:nfi 
manifest  preparation.  Such 
circumstances  include  importation  of 
hazardous  waste  from  abroad  and 
mixing  hazardous  waste  of  different 
DOT  proper  shipping  descnptions  or 
hazard  classes  into  a  single  oontainer. 
Any  persons,  including  a  transporter 
who  discharges  a  commercial  chemical 
product  or  materia!  listed  in  Part  261 
may  become  a  generator  of  the 
discharged  material  and  any  residlie, 
contaminated  soil,  water  or  other  debris 
resulting  from  the  ciean-up  of  that 
discharge. 

A  transporter  may  be  required  to 
obtain  a  permit  in  accordance  with  40 
CFR  Parts  264.  265  and  122  for  the 
treatment  or  storage  of  hazardous  waste 
at  transportation  terminals. 
Transporters  who  currently  engage  in 
treatment  or  storage  operations  must 
notify  EPA  in  accordance  with  section 
3010  within  90  days  of  promulgation  of 
40  CFR  Part  261  ar.d  must  submit  Part  A 
of  the  facility  permit  application  within 
six  months  of  such  promulgation. 
Continued  operation  of  an  existing 
storage  facility  is  dependent  upon 
satis^ing  these  two  statutory 
obligations. 

B.  Organization 

The  proposed  regulations  were 
patterned  on  the  outline  of  requirements 
identified  by  section  3003  of  the  Act  and 
were  ordered  accordingly.  The  final 
regulations  have  been  reorganized  to 
progress  logically,  in  the  order  in  which 
the  transporter  must  act.  EPA  believes 
that  the  final  regulation  will  be  easier  to 
understand  and  follow  in  its  new  format. 

The  final  regulation  has  also  been 
assigned  a  new  Code  of  Federal 
Regulations  Part  number  .Ml  of  the 
proposed  Subtitle  C  regulations  w^re 
assigned  to  40  CFP  Part  IbO  Standards 
for  Transporters  were  Subpart  C  of  that 
Part.  In  the  final  version,  each  of  the 
former  Subparts  has  been  assigned  a 
Part  number.  Standards  .Applicable  to 
Transporters  of  Hazardous  Waste  is 
now  40  CFR  Part  263  Similarly,  Waste 
Characterization  (section  3001)  will  be 
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published  as  40  CFR  Part  261.  and 
Generator  Standards  (section  3002)  will 
be  part  262.  Standards  for  Treatment, 
Storage  and  Disposal  Facilities  (section 
3004)  will  appear  in  Parts  264,  265  and 
266. 

C.  Definitiona 

As  proposed,  the  definitions 
applicable  to  transporter  standards 
were  included  with  the  transporter 
regulations  in  Subpart  C,  and  definitions 
applicable  to  other  subparts  were 
located  therein.  However,  since  many  of 
the  definitions  apply  to  all  the  Subtitle  C 
regulations,  EPA  decided  to  publish  all 
of  the  definitions  together  in  a  separate 
part.  40  CFR  Part  280.  Published 
elsewhere  in  this  issue  of  the  FR.  Many 
of  the  definitions  necessary  to 
understanding  this  regulation  are 
promulgated  elsewhere  in  today's 
Federal  Register. 

D.  Outline  of  Final  Regulation 

Part  263  is  divided  into  three 
Subparts:  Subpart  A.  General;  Subpart 
B,  Comphance  with  the  Manifest  System 
and  Recordkeeping;  and  Subpart  C, 
Hazardous  Waste  Discharges. 

Subpart  A  includes  general 
requirements  applicable  to  every 
transporter  of  hazardous  waste  and  to 
every  shipment  of  haza.'-dous  waste 
Subpart  B  relates  to  the  manifest  and 
recordkeeping  requirements  of  the 
hazardous  waste  tracking  system. 
Subpart  C  applies  to  discharges  of 
hazardous  waste  during  transportation. 

E.  Subpart  A 

1.  EPA  Identification  Numbers 

The  final  version  of  these  regulations 
does  not  differ  significantly  from  the 
proposal  with  respect  to  the  requirement 
that  each  transporter  of  hazardous 
waste  obtain  an  EPA  identification 
number  before  transporting  hazardous 
waste. 

The  intent  of  this  section  is  to  assure 
that  all  hazardous  waste  is  carried  by 
transporters  who  have  been  assigned 
EPA  identification  numbers.  This  will 
assist  EPA  in  tracking  hazardous  waste 
movements  and  will  insure  that  all 
transporters  of  hazardous  waste  are 
aware  of  relevant  EPA  and  DOT 
regulations.  This  section  also  provides 
the  means  by  which  transporters  who 
did  not  file  .Notifications  of  Hazardous 
Waste  Activity  under  section  3010  of  the 
Act  during  the  initial  90-day  notification 
period  may  obtain  an  EPA  identification 
number.  The  same  form  is  used  for  both 
the  initial  notification  period  and  these 
later  notifications.  However,  this  section 
does  not  relieve  a  transporter  handling 
hazardous  waste  at  the  time  of 


promulgation  of  40  CFR  Part  261  from 
the  statutory  obligation  to  file  a 
Notification  of  Hazardous  Waste 
activity  within  90  days  of  that 
promulgation. 

Some  comments  received  on  this 
section  urged  EPA  to  use  existing  carrier 
identification  numbers,  e.g..  Interstate 
Commerce  Commission  numbers,  and 
others  suggested  a  uniform  national 
identification  code  for  all  persons 
engaged  in  hazardous  waste  activities. 
For  reasons  discussed  more  fully  in  the 
Public  Notice,  "Preliminary  Notification 
of  Hazardous  Waste  Activity", 
contained  elsewhere  in  today's  Federal 
Register,  EPA  has  chosen  the  Dun  and 
Bradstreet  Data  Universal  Numbering 
(DUN)  system  as  a  uniform  national 
identification  numbering  system. 

2.  Coordination  with  the  Department  of 
Transportation 

Section  3003  (a)  of  the  Act  directs  EPA 
to  develop  regulations  governing  the 
transportation  of  hazardous  waste  after 
consultation  with  the  Department  of 
Transportation  and  the  States. 
Furthermore,  section  3003  (b)  of  the  Act 
requires  that  regulations  promulgated 
pusuant  to  section  3003  be  consistent 
with  the  requirements  of  the  Hazardous 
Materials  Transportation  Act  and  DOTs 
regulations  implementing  that  statute. 

In  the  proposed  regulations  for 
generators  and  transporters  of 
hazardous  waste,  EPA  proposed  to 
single  out  certain  of  DOT's  regulations 
and  to  incorporate  by  reference  all  of 
DOT'S  substantive  requirements  for  the 
transportation  of  hazardous  materials. 
The  coordination  of  EPA  and  DOT 
regulations  was  the  subject  of  numerous 
comments.  Some  commenters  suggested 
that  EPA  should  not  promulgate 
transportation  regulations  at  all.  arguing 
that  DOT  regulations  for  the 
transportation  of  hazardous  materials 
are  sufficient  for  the  transportation  of 
hazardous  waste.  Other  commenters 
were  concerned  that  two  sets  of 
regulations  would  be  a  duplication  of 
effort  and  would  confuse  the  regulated 
community,  It  was  also  suggested  that 
only  one  agency  should  enforce 
regulations  concerning  the 
transportation  of  hazardous  waste. 

In  the  final  regulation,  EPA  decided  to 
continue  to  single  out  certain  DOT 
regulations  and  to  delete  the  general 
incorporation  by  reference  of  all  of 
DOT'S  regulations.  The  DOT  regulations 
which  EPA  has  expressly  adopted 
concern  among  other  things,  labeling, 
marking,  placarding,  and  using  proper 
containers.  See  Part  262.  Subpart  C,  Pre- 
Transport  Requirements.  Adoption  of 
DOT'S  requirements  ensures  consistency 
with  those  requirements  and  avoids  the 


establishment  of  duplicative  or 
conflicting  requirements  with  respect  to 
these  matters.  These  EPA  regulations 
apply  to  both  interstate  and  intrastate 
trasportation  of  hazardous  waste  and 
are  enforceable  by  EPA. 

DOT  will  revise  its  hazardous 
materials  transportation  regulations 
within  the  next  30  to  60  days  to 
encompass  the  transportation  of 
hazardous  wastes  and  to  regulate  the 
intrastate,  as  well  as  interstate, 
transportation  of  hazardous  waste. 
Transporters  of  hazardous  waste  will 
have  to  comply  with  these  regulations. 
Because  of  DOTs  adoption  of  these 
regulations,  incorporation  by  reference 
of  the  entire  body  of  DOTs  regulations 
is  unnecessary.  In  the  final  regulation, 
the  incorporation  by  reference  has  been 
replaced  by  a  note  which  explains  the 
coordination  of  DOT  and  EPA 
regulations  and  which  cautions 
transporters  that  both  sets  of  regulations 
apply  to  their  activity. 

3.  Placarding  and  Labeling 

DOT  regulations  establish 
requirements  designed  to  enhance 
safety  in  the  transportation  of  hazardous 
materials.  In  addition  to  the  use  of 
shipping  papers,  such  requirements 
include  the  placarding  of  vehicles,  and 
the  marking  and  labeling  of  containers. 
These  requirements  are  designed  to 
convey  important  information  on  the 
nature  of  the  hazardous  material 
transported,  thus  allowing  prompt  and 
appropriate  response  in  the  event  of  a 
discharge  or  accident  involving 
hazardous  materials. 

DOTs  labeling,  marking,  and 
placarding  requirements  have  been  in 
use  for  several  years.  They  are  widely 
understood  by  persons  in  the 
transportation  industry  and  by  State  and 
local  officials  in  charge  of  responding  to 
discharges  of  hazardous  materials. 
Therefore,  in  developing  its  regulatory 
system  for  transporters  of  hazardous 
waste,  EPA  decided  to  rely  upon  DOTs 
existing  system  to  the  fullest  extent 
possible  consistent  with  the  Act's 
statutory  mandate  to  protect  human 
health  and  the  envirorunent  during  the 
transportation  of  hazardous  waste.  This 
effort  to  coordinate  the  transportation 
regulations  was  facilitated  by  DOTs 
proposal  to  extend  the  applicability  of 
its  hazardous  materials  regulations  to 
transporters  of  hazardous  waste.  Upon 
adoption  of  DOTs  regulations,  these 
two  sets  of  regulations  will  be  fully 
interlocked,  and  a  transporter  of 
hazardous  waste  will  be  required  to 
comply  with  both  DOT  and  EPA's 
regulations.  Because  of  the  dual 
systems,  EPA  has  chosen  in  this 


regulation  to  rely  upon  DOTs  regulation 
to  the  fullest  extent  possible. 

a.  Placarding. — The  proposed 
regulation  stated  that  transporters  were 
prohibited  from  transporting  hazardous 
waste  which  was  not  placarded  in 
accordance  with  DOT's  regulations.  The 
proposal  also  set  forth  DOTs  marking 
requirements  for  vehicles.  In  the 
preamble  to  the  proposed  regulation, 
EPA  noted  that  there  was  one  potential 
limitation  in  DOTs  placarding  system — 
the  fact  that  there  was  no  placard  for 
hazardous  materials  presenting  chronic, 
rather  than  acute,  hazards — and 
solicited  comments  on  whether  EPA 
should  develop  a  new  placard  for  such 
substances. 

In  the  final  regulation,  EPA  has 
chosen  to  delete  its  regulation  on 
placards  for  transporters,  relying  instead 
upon  DOTs  regulations.  In  so  doing, 
EPA  has  adopted  DOT's  position  that 
placards  should  convey  simple,  direct 
information  on  the  immediate,  acute 
hazards  posed  by  a  discharge  of  the 
hazardous  waste  to  officials  responding 
to  an  accident  or  discharge.  EPA's 
willingness  to  accept  this  position  has 
been  strengthened  by  DO'T's  proposing, 
after  the  publication  of  EPA's  proposed 
regulation,  the  adoption  of  a  hazardous 
material  identification  system,  44  FR 
32972  (June  7,  1979).  Upon  adoption, 
identification  numbers  will  be  displayed 
on  the  vehicle  and  will  also  appear  on 
the  shipping  papers.  When  used  with  an 
accomipanying  response  manual,  these 
numbers  will  key  emergency  response 
personnel  to  the  appropriate  action  to  be 
taken  in  the  event  of  a  discharge.  This 
numbering  system  will  encompass 
hazardous  wastes  which  present  chronic 
hazards.  These  wastes  will  receive  an 
identification  number  and  the  response 
manual  will  set  forth  responses  to 
common  situations. 

EPA  believes  that  the  approach 
adopted  today  promises  full  protection 
to  human  health  and  the  environment  in 
the  transportation  of  hazardous  wastes. 
The  placarding  system,  in  connection 
with  the  other  transportation 
requirements  of  EPA  and  DOT,  provides 
clear  and  direct  information  relevant  to 
the  proper  handling  of  hazardous  wastes 
in  emergencies.  EPA  intends  to  monitor 
the  operation  of  the  system  and  to 
assess  further  the  need  for  developing 
specific  placards  for  wastes  that  present 
chronic  hazards. 

b.  Labeling. — The  proposed  regulation 
stated  that  transporters  could  not 
transport  hazardous  wastes  which  were 
not  properly  labeled  or  marked.  If  the 
labels  were  lost  in  transit,  the  proposed 
regulations  would  have  required  the 
transporter  to  replace  the  label,  using 
information  taken  from  the  manifest. 


EPA  has  chosen  to  delete  these 
provisions  from  the  final  rule  as 
unnecessary.  DOT's  regulations  require 
that  the  shipper  label  each  package 
properly  before  offering  the  hazardous 
material  for  transportation  49  CFR 
172.400.  DOT'S  regulations  further  states 
that  no  person  may  accept  a  hazardous 
waste  material  for  transportation  within 
the  United  States  "unless  that  material 
is  properly  classed,  described. 
packaged,  marked,  labeled  and  in  the 
condition  for  shipment  as  required  by 
this  subchapter."  49  CFR  171.2(a).  This 
places  upon  the  transporter  the 
responsibility  to  make  certain  that  the 
label  on  the  package  conforms  with  the 
information  on  the  manifest. 

4.  Enforcement  Policy 

EPA  and  DOT  plan  to  issue  a  Joint 

Memorandum  of  Understanding  (MOU) 
concerning  the  enforcement  of  the 
hazardous  waste  transportation 
regulations.  This  MOU  will  delineate  the 
responsibilities  of  the  two  agencies  in 
those  areas  of  joint  authority.  The 
purpose  is  to  minimize  duplication  of 
compliance  monitoring  and  enforcement 
activities  by  EPA  and  DOT.  It  will  also 
clarify  for  the  regulated  community 
which  agency  is  most  likely  to  monitor 
their  compliance  with  and.  if  necessary. 
enforce  the  hazardous  waste 
transportation  regulations.  Although  the 
MOU  will  provide  DOT  the 
responsibility  for  the  enforcement  of 
transportation  standards,  the  MOU  will 
not  preclude  EPA  from  taking 
appropriate  enforcement  actions  against 
any  person  who  violates  the  Resource 
Conservation  and  Recovery  Act  or  these 
regulations.  For  example,  EPA  will  not 
hesitate  to  take  enforcement  actions 
against  a  "midnight  dumper."  Similarly, 
DOT  will  not  be  precluded  from  taking 
action  against  a  generator  who  is 
violating  its  regulations. 

F.  Subpart  B 

1.  Acceptance  of  Hazardous  Waste  from 
Generators 

The  proposed  regulation  contained 
requirements  that  a  transporter  may 
accept  and  transport  hazardous  waste 
only  when  it  is  accompanied  by  a 
manifest  and  return  a  copy  to  the 
generator.  The  final  regulation  imposes 
similar  requirements.  The  proposed 
regulation  also  contained  a  provision 
that  transporters  could  not  carry 
containers  which  were  leaking  or 
appeared  to  be  damaged.  Some 
commenters  requested  an  interpretation 
of  the  phrase,  "appear  to  be  damaged.  " 
The  intent  of  the  proposed  regulations 
was  to  prevent  the  release  of  hazardous 
wastes  during  transportation.  The 


evaluation  of  when  a  container  "appears 
to  be  damaged"  is  subjective,  and  this 
provision  would  prove  difficult  to 
regulate  without  specific  criteria.  In 
addition,  it  is  clearly  in  the  interest  of 
the  transporter  to  accept  only  packages 
which  are  neither  damaged  nor  leaking, 
since  those  packages  become  his 
responsibility  during  transport.  In  the 
final  regulations,  therefore,  these 
provisions  have  been  deleted.  However, 
the  regulations  still  require  that 
transporters  clean  up  and,  as 
appropriate,  report  discharges  of 
hazardous  waste. 

2.  The  Manifest  System 

The  manifest  system,  developed  in 
Part  262,  provides  accountability  during 
each.step  of  the  movement  of  hazardous 
waste  from  the  generator  to  the 
designated  disposal  site.  The  proposed 
regulations  would  have  required  the 
transporter  to  sign  the  manifest 
acknowledging  acceptance,  to  keep  the 
manifest  or  the  information  on  the 
manifest  with  the  waste  at  all  times,  and 
to  obtain  a  signature  on  the  manifest 
upon  delivery  to  another  transporter  or 
to  the  permitted  facility.  An  exception 
was  provided  for  transfer  between  rail 
transporters  or  between  water 
transporters.  If  the  manifest  was  not 
carried  with  the  shipment,  the 
transporter  was  to  have  produced  a 
"deliverj'  document"  containing  the 
essential  manifest  information,  which 
would  be  used  to  certify  delivery.  In 
another  section,  the  proposed 
regulations  required  deliverj'  of  the 
entire  quantity  of  hazardous  waste  to 
the  designated  facility. 

The  major  comments  on  these 
requirements  concerned  signature 
requirements  placed  on  railroads  and 
use  of  the  "delivery  document."  The 
commenters  suggested  that  it  was 
unreasonable  to  require  each  railroad 
handling  a  carload  of  hazardous  waste 
to  sign  the  manifest  or  to  obtain  the 
signature  of  the  designated  facility  upon 
delivery.  Existing  rail  transportation 
procedures  would,  they  said,  provide  the 
necessary  accountability,  and  delivery 
could  be  certified  by  the  designated 
facility. 

These  comments  show  that  the 
proposed  regulations  were  not  clear.  It 
was  not  intended  that  each  rail 
transporter  and  each  water  transporter 
be  required  to  sign  the  manifest  or 
delivery  document.  In  the  proposal,  only 
the  initial  rail  or  water  transporter  had 
to  sign  the  manifest,  and  the  final  rail  or 
water  transporter  had  to  obtain  the 
signature  of  the  next  transporter  or 
designated  facility.  This  has  been 
clarified  in  the  final  regulation. 
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The  requirements  for  shipments  by 
water  have  been  changed  in  the  final 
regulations.  Non-bulk  water  transporters 
must  obtain  signatures  at  each  transfer, 
and  only  bullc  shipments  by  water  when 
the  shipment  is  delivered  to  the 
designated  facility  are  exempted  from 
that  requirement.  This  change  was  made 
to  assure  that  the  non-bulk  water 
transporter  will  accept  responsibility  for 
the  number  of  packages  or  containers 
listed  on  the  manifest,  and  to  provide  for 
the  earliest  possible  discovery  of  the 
loss  of  any  containers.  Thus,  the  same 
requirements  are  imposed  on  non-bulk 
water  transporters  as  on  air  and 
highway  transporters. 

The  proposed  regulation  would  have 
allowed  a  transporter  to  take  up  to  five 
working  days  after  delivery  to  obtain 
the  signature  of  the  owner,  operator,  or 
agent  of  the  designated  facility.  That 
would  provide  an  extremely  weak  link 
in  the  chain  of  custody  which  is  the 
purpose  of  the  manifest  system. 
Therefore,  this  provision  allowing 
delayed  signing  has  been  deleted,  and 
the  transporter  must  obtain  the 
necessary  signature  upon  delivery  to  the 
designated  facility.  Until  a  transporter 
obtains  the  signature  of  the  subsequent 
transporter  or  designated  facility,  the 
hazardous  waste  is  considered  to  be  in 
the  transporter's  custody  and  its 
handling  is  the  transporter's 
responsibility.  Thus,  a  transporter  who 
leaves  hazardous  waste  unattended  is 
responsible  for  that  waste  until  the 
subsequent  transporter  or  permitted 
facihty  signs  for  it.  EPA  believes  this 
responsibility  will  help  to  ensure  proper 
handling  of  the  waste. 

Thus,  the  final  regulation  on 
compliance  with  the  manifest,  although 
redrafted  for  greater  clarity,  imposes 
essentially  the  same  requirements  on 
transporters  as  did  the  proposed 
regulation. 

3.  International  Shipments 

In  the  proposed  regulation  a  manifest 
was  required  for  all  shipments  of 
hazardous  waste,  but  the  regulation  was 
silent  on  the  question  of  who  should 
return  the  manifest  to  the  generator  in 
the  case  of  an  international  shipment — 
the  transporter  or  theioreign  consignee. 
The  final  regulation  clarifies  this 
question.  Since  EPA  does  not  have 
jurisdiction  over  foreign  facilities,  it  is 
necessary,  in  order  that  the  hazardous 
waste  be  tracked  as  fully  as  possible,  to 
require  that  the  transporter  or  exporter 
confirm  that  the  hazardous  waste  left 
the  United  States  and  to  return  a  signed 
copy  of  the  manifest  to  the  generator. 

If  the  transporter  carries  the 
hazardous  waste  through  the  point  of 
departure,  he  must  sign  the  manifest  and 


return  a  copy  to  the  generator.  If  the 
transporter  delivers  the  waste  to  an 
exporter,  he  must  obtain  the  signature  of 
the  exporter  on  the  transporter's  copy 
and  deliver  the  remaining  copies  to  the 
exporter.  The  exporter,  if  he  is  acting  as 
a  transporter,  must  sign  the  manifest 
indicating  that  the  hazardous  waste  has 
left  the  country,  return  one  copy  to  the 
generator,  and  retain  one  copy  for  his 
records.  However,  if  the  exporter  stores 
the  waste,  he  is  the  owner  or  operator  of 
a  storage  facility  which  requires  a 
permit.  With  respect  to  the  delivery  of 
that  shipment,  the  exporter's  facility 
must  be  the  designated  facility  on  the 
manifest. 

4  Recordkeeping 

The  proposed  regulations  required  the 
transporter  to  keep  a  copy  of  each 
manifest  or  dehvery  document  for  a 
period  of  at  least  three  years  from  the 
date  of  delivery  of  the  hazardous  waste 
to  either  another  transporter  or  the 
designated  facihty.  Comments  were 
received  which  questioned  the  need  for 
any  hazardous  waste  recordkeeping  by 
transporters,  especially  in  light  of 
similar  requirements  imposed  by  the 
Interstate  Commerce  Commission  (ICC) 
and  some  States.  EPA  believes  that 
there  is  a  need  to  keep  these  records.  In 
the  event  that  manifests  are  not  returned 
to  the  generator,  the  records  of  the 
transporter  will  be  important  in 
determining  what  h^pened  to  the 
waste.  The  manifest  is  the  record 
required  because  it  is  the  central  tool  of 
the  cradle-to-grave  hazardous  waste 
tracking  system,  and  because  it  can  be 
used  by  EPA  for  enforcement  purposes. 
This  requirement  is  consistent  with  ICC 
and  State  recordkeeping  requirements, 
and  in  many  cases  the  same  documents 
can  serve  to  fulfill  multiple 
recordkeeping  requirements.  Therefore. 
there  is  very  little  burden  placed  on 
transporters  by  this  requirement. 

Other  commenters  suggested  that  the 
retention  period  for  these  records  should 
be  reduced  from  three  years  to  one  year 
or  that  the  retention  period  should  be 
made  consistent  with  that  required  by 
other  Federal  and  State  regulations.  A 
one-year  retention  period  would  not,  in 
some  cases,  allow  EPA  sufficient  time  to 
review  the  annual  reports  of  generators 
and  owners  or  operators  of  treatment, 
storage,  or  disposal  facilities  and 
conduct  investigations  where  necessary. 
A  three  year  retention  period  is 
consistent  with  that  required  for 
generators  and  designated  facilities  and 
the  ICC  requirement  for  truckers.  The 
beginning  of  the  three-year  period  has 
been  changed  to  the  date  on  which  the 
hazardous  waste  was  accepted  by  the 
initial  transporter  to  coincide  with  the 


time  period  for  which  generators  are 
required  to  keep  similar  records. 

All  transporters  who  handle  the 
manifest,  except  for  those  rail  and  water 
(bulk  shipment)  transporters,  acting  in 
accordance  to  S  263.20(e),  are  required 
to  retain  a  copy  of  the  manifest.  Those 
rail  and  bulk  water  transporters  may 
retain  any  document  that  contains  all  of 
the  information  required  by  the  manifest 
except  EPA  identification  numbers, 
signatures,  and  generator  certification. 
This  may  take  the  form  of  the  standard 
waybill  or  dangerous  cargo  manifest. 

G.  Subpart  C — Hazardous  Waste 
Discharges 

1.  Immediate  Action 

The  proposed  regulations  included 
provisions  for  temporary  suspension  of 
some  of  the  transporter  regulations 
during  emergencies,  immediate  reporting 
of  spills  by  telephone,  written  reports  of 
spills  to  DOT,  and  spill  clean  up.  The 
term  "spill"  was  defined  as  "any 
accidental  discharge  of  a  hazardous 
waste  onto  or  into  the  land  or  water."  A 
number  of  comments  were  received  on 
the  use  of  the  term  "spill  "  Some 
commenters  suggested  that  the  meaning 
of  "spill"  should  be  made  consistent 
with  the  term  "discharge"  as  used  in 
section  311  of  the  Clean  Water  Act.  EPA 
agrees  and  has  revised  its  terminology 
and  now  uses  the  term  "hazardous 
waste  discharge"  to  mean  the  accidental 
or  intentional  spilling,  leaking,  pumping, 
pouring,  emitting,  emptying,  or  dumping 
of  a  hazardous  waste  or  a  material 
listed  in  40  CFR  261.33  which  because  it 
is  discharged  becomes  a  hazardous 
waste  onto  or  into  the  land  or  water. 
Hazardous  waste  discharges  do  not 
include  discharges  permitted  under  the 
Clean  Water  Act,  Safe  Drinking  Water 
Act.  the  Marine  Protection,  Research, 
and  Sanctuaries  Act,  or  RCRA. 

The  provisions  of  the  final  regulation 
are  consistent  with  the  regulations 
implementing  section  311  of  the  Clean 
Water  Act  concerning  discharges  of 
hazardous  substances  into  navigable 
waters.  The  RCRA  authority  extends  to 
all  discharges  of  hazardous  wastes 
wherever  they  occur,  not  only  in 
navigable  waters.  Some  discharges  may 
be  subject  to  the  reporting  provisions  of 
both  RCRA  and  the  Clean  Water  Act.  In 
such  a  situation,  a  transporter  need  only 
make  one  report  by  telephone,  which 
will  satisfy  both  reporting  requirements, 

The  proposed  regulations  required 
telephone  reporting  of  any  hazardous 
waste  spill.  Some  commenters  suggested 
that  only  releases  which  presented  a 
hazard  to  human  health  or  the 
environment  should  have  to  be  reported. 
It  was  also  suggested  that  spills  of 
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quantities  less  than  the  "reportable 
quantities"  of  hazardous  substances 
under  the  Clean  Water  Act  should  be 
exempted  from  the  reporting 
requirement. 

After  considering  these  commments. 
EPA  adopted  the  DOT  regulations  for 
reporting  of  discharges,  which  are 
specifically  referenced  in  this  regulation. 
The  transportation  industry  is  familiar 
with  dot's  discharge  reporting 
requirements,  which  will  facilitate  their 
implementation  with  respect  to 
hazardous  waste.  EPA  determined  that 
dot's  reporting  requirements  were 
adequate  to  protect  human  health  and 
the  envirormient. 

DOT  lists  the  situations  in  which 
telephone  reporting  is  required;  these 
relate  to  the  degree  of  injury  caused  by 
the  discharge.  If  any  of  the  listed  events 
occur  as  a  result  of  the  discharge,  it 
must  be  reported  by  telephone  to  the 
National  Response  Center.  All 
discharges  must  be  reported  to  DOT  in 
writing,  in  accordance  with  DOT 
regulations.  DOT  will  add  the  following 
to  its  incident  report  form;  (1)  the 
estimated  quantity  of  waste  removed,  its 
disposition,  and  the  name  and  address 
of  the  disposal  facility  used;  and  (2)  the 
disposition  and  estimated  quantity  of 
unremoved  material.  In  addition,  DOT 
will  require  that  a  copy  of  the  manifest 
be  attached  to  the  report. 

EPA  believes  this  additional 
information  is  necessary  to  assess 
potential  long  term  effects  of  the 
discharge  and  to  determine  whether  the 
discharged  materials  were  properly 
disposed  of.  In  the  proposed  regulation, 
EPA  stated  that  the  transporter  be 
required  to  report  the  location  of  the 
discharge  in  relation  to  surface  waters, 
public  water  supply,  ground  water, 
wildlife  habitats,  and  agricultural 
production  areas.  However,  EPA 
believes  that  this  information  cannot  be 
provided  in  any  meaningful  way  by 
transporters. 

Some  commenters  questioned  whether 
the  reporting  requirement  would  include 
hazardous  waste  discharges  which 
occur  during  loading  and  unloading  of 
hazardous  waste,  and  whether  any 
release  of  hazardous  waste  from  a 
container  or  package  constitutes  a 
discharge.  The  transporter  is  reponsible 
for  all  discharges  which  occur  while  he 
is  the  last  signer  of  the  manifest. 
Discharges  at  the  designated  facility  will 
require  reporting  in  accordance  with  its 
contingency  plans.  Some  generators  will 
also  have  contingency  plans. 
Finally,  the  final  regulation 
incorporates  the  proposed  temporary 
suspension  by  authorities  at  the  scene  of 
the  discharge  of  certain  requirements 
while  an  emergency  exists.  These  refer 


to  EPA  identification  numbers  and 
compliance  with  the  manifest  system,  In 
some  emergencies,  circumstances  may 
require  removal  of  the  discharged  waste 
without  taking  time  to  comply  with 
these  regulations.  However,  after  the 
immediate  emergency  is  over,  all 
regulations  must  be  followed  for  the 
final  disposition  of  the  discharged 
waste. 

rV.  OMB  Review 

Under  the  Federal  Reports  Act  of 
1942,  the  Office  of  Management  and 
Budget  (OMB]  reviews  reporting 
requirements  in  proposed  forms  and 
regulations  in  order  to  minimize  the 
reporting  burden  on  respondents  and  the 
cost  to  the  government.  EPA  submitted 
Form  8700-12  implementing  section  3010 
notification  requirements  to  OMB  on 
December  6,  1979.  Reporting 
requirements  implementing  sections 
3002  and  3003  were  submitted  on 
February  4,  1980. 

In  the  course  of  OMB's  preliminary 
review,  OMB  staff  raised  no  objection  to 
the  form  itself.  OMB  has,  however, 
stated  that  it-cannot  complete  its  review 
of  these  requirements  until  the 
Administrator  of  EPA  has  made 
decisions  regarding  the  coverage  of  the 
RCRA  program  under  Subtitle  C  and 
OMB  has  had  an  opportunity  to  review 
the  reporting  burden  of  the  entire 
regulatory  program. 

V.  Regulatory  Analysis 

In  accordance  with  Executive  orders 

12044  and  11821  as  amended  by 
Executive  Order  11949,  OMB  Circular 
A-107,  and  EPA  policy  as  stipulated  in 
39  FR  37419  (October  21,  1974),  draft 
analyses  of  economic  and 
environmental  impacts  have  been 
prepared  for  all  of  Subtitle  C,  Hazardous 
Waste  Management.  The  final 
Environmental  Impact  Statement  will  be 
available  following  promulgation  of  40 
CFR  Part  261. 

Dated;  February  19.  1980. 
Douglas  M.  Costle, 

Administrator. 

Title  40  CFR  is  amended  by  adding  a 
new  Part  263  to  read  as  follows: 

PART  263— STANDARDS  APPLICABLE 
TO  TRANSPORTERS  OF  HAZARDOUS 
WASTE 

Subpart  A— General 

Sec. 

263.10  Scope. 

263.11  EPA  Identification  Numbers. 

Subpart  B— Compliance  with  the  Manifest 
System  and  Recordkeeping 

263.20  The  Manifest  System. 

263.21  Compliance  with  the  Manifest 


263.22     Recordkeeping. 

Subpart  C— Hazardous  Waste  Discharges 

26.3,30     Immediate  Action. 
263,31     Discharge  Clean  Up. 

.\uthority— Sections  2002(8),  3002,  3003, 
30(H.  a.id  3005  of  the  Solid  V\  aste  Disposal 
.^cl.  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976  and 
as  amended  by  the  Quiet  Communities  Act -of 
19~8  (42  US  C  6912.  6922,  6923.  6924.  6925). 

Subpart  A— General 

§263.10    Scope. 

(a)  T^ese  regulations  establish 
standards  which  apply  to  persons 
transporting  hazardous  waste  within  the 
United  States  if  the  transportation 
requires  a  manifest  unde,'  40  CFR  Part 
262. 

Note.— The  regulations  set  forth  in  Parts 
262  and  263  establish  the  responsibihties  of 
generators  and  transporters  of  hazardous 
waste  in  the  handling,  transportation,  and 
management  of  that  waste.  In  these 
regulations.  EPA  has  expressly  adopted 
certain  regulations  of  the  Department  of 
Transportation  [DOT]  governing  the 
transportation  of  hazardous  materials.  These 
regulations  concern,  among  other  things, 
labeling,  marking  placarding,  using  proper 
containers,  and  reporting  discharges.  EPA 
has  expressly  adopted  these  regulations  in 
order  to  satisfy  its  statutory  obligation  to 
promulgate  regulations  which  are  necessary 
to  protect  human  health  and  the  environment 
in  the  transportation  of  hazardous  waste. 
EPA's  adoption  of  these  DOT  regulations 
ensures  consistency  with  the  requirements  of 
DOT  and  thus  avoids  the  establishment  of 
duplicative  or  conflicting  requirements  with 
respect  to  these  matters.  These  EPA 
regulations  which  apply  to  both  Interstate 
and  Intrastate  transportation  of  hazardous 
waste  are  enforceable  by  EPA.  DOT  has 
revised  its  hazardous  materials 
transportation  regulations  in  order  to 
encompass  the  transportation  of  hazardous 
waste  and  to  regulate  intrastate,  as  well  as 
interstate,  transportation  of  hazardous  waste. 
Transporters  of  hazardous  waste  are 
cautioned  that  DOTs  regulaUons  are  fuUy 
applicable  to  their  activities  and  enforceable 
by  DOT  These  DOT  regulations  are  codified 
in  Title  49,  Code  of  Federal  Regulations, 
Subchapter  C  EPA  and  DOT  worked  together 
to  develop  standards  for  transporters  of 
hazardous  waste  in  order  to  avoid  conflicting 
requirements  Except  for  L'-ansporters  of  bulk 
shipments  of  hazardous  waste  by  water,  a 
transporter  who  meets  ell  applicable 
requirements  of  49  CFR  Parts  171  through  179 
and  the  requirements  of  40  CFR  263.11  and 
263.31  will  be  deemed  in  compliance  with  this 
Part.  Regardless  of  DOTs  action.  EPA  retains 
its  authority  to  enforce  these  regulations. 

(b)  These  regulations  do  not  apply  to 

on-site  transportation  of  hazardous 
waste  by  generators  or  by  owners  or 
operators  of  permitted  hazardous  waste 
management  facilities. 

(c)  A  transporter  of  hazardous  waste 
mus!  also  comply  with  40  CTO  Pdrt  262, 
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Standards  Applicable  to  Generators  of 
Hazardous  Waste,  if  he: 

(1)  Transports  hazardous  waste  into 
the  United  States  from  abroad;  or 

(2)  Mixes  hazardous  wastes  of 
different  DOT  shipping  descriptions  by 
placing  them  into  a  single  container. 

Note. — Transporters  who  store  hazardous 
waste  are  required  to  comply  with  the 
storage  standards  in  40  CFR  Parts  264  and 
285  and  the  permit  requirements  of  40  CFR 
Part  122. 

§  263. 1 1    EPA  Identification  Numbers. 

(a)  A  transporter  must  not  transport 
hazardous  wastes  without  having 
received  an  EPA  identification  number 
from  the  Administrator. 

(b)  A  transporter  who  has  not 
received  an  EPA  identification  number 
may  obtain  one  by  applying  to  the 
Administrator  using  EPA  Form  8700-12. 
Upon  receiving  the  request,  the 
Administrator  will  assign  an  EPA 
identification  number  to  the  transporter. 

Subpart  B — Compliance  with  the 
Manifest  System  and  Recordkeeping 

§  263.20    The  Manifest  System. 

(a)  A  transporter  may  not  accept 
hazardous  waste  from  a  generator 
unless  it  is  accompanied  by  a  manifest. 
signed  by  the  generator  in  accordance 
with  the  provisions  of  40  CFR  Part  262. 

(bj  Before  transporting  the  hazardous 
waste,  the  transporter  must  sign  and 
date  the  manifest  acknowledging 
acceptance  of  the  hazardous  waste  from 
the  generator.  The  transporter  must 
return  a  signed  copy  to  the  genpra'or 
before  leaving  the  generator's  prope.-ty. 

(c)  The  transporter  must  ensure  that 
t.he  manifest  accompanies  the  hcizardous 
waste. 

id)  A  transporter  who  delivers  a 
hazardous  waste  to  another  transporter 
or  to  the  designated  facility  must: 

(1)  Obtain  the  date  of  delivery  and  the 
handwntten  signature  of  that 
transporter  or  of  the  owner  or  operator 
of  the  designated  facility  on  the 
manifest;  and 

(2j  Retain  one  copy  of  the  manifest  in 
accordance  with  §  263.22;  and 

(3)  Give  the  remaining  copies  of  the 
manifest  to  the  accepting  transporter  or 
designated  facility 

(e)  The  requirements  of  paragraphs  [c] 
and  (d)  of  this  section  do  not  apply  to 
rail  or  water  (bulk  shipment) 
transporters  if: 

(1)  The  hazardous  waste  is  delivered 
by  rail  or  wafer  (bulk  shipmen'!  to  the 
designated  facility:  and 

(2)  A  shipping  paper  containing  ail  the 
information  required  on  the  manifest 
(excluding  the  EPA  identification 
numbers,  generator  certification,  and 


signatures)  accompanies  the  hazardous 
waste;  and 

(3)  The  delivering  transporter  obtains 
the  date  of  delivery  and  handwritten 
signature  of  the  owner  or  operator  of  the 
designated  facility  on  either  the 
manifest  or  the  shipping  paper;  and 

(4)  The  person  delivering  the 
hazardous  waste  to  the  initial  rail  or 
water  (bulk  shipment)  transporter 
obtains  the  date  of  delivery  and 
signature  of  the  rail  or  water  (bulk 
shipment)  transporter  on  the  manifest 
and  forwards  it  to  the  designated 
facility;  and 

(5)  A  copy  of  the  shipping  paper  or 
manifest  is  retamed  by  each  rail  or 
water  (bulk  shipment)  transporter  in 
accordance  with  §  263.22. 

(f)  Transporters  who  transport 
hazardous  waste  out  of  the  United 
States  must: 

(1)  Indicate  on  the  manifest  the  date 
the  hazardous  waste  left  the  United 
States;  and 

(2)  Sign  the  manifest  and  retain  one 
copy  in  accordance  with  §  263.22(c):  and 

(3)  Return  a  signed  copy  of  the 
manifest  to  the  generator 

§  263.21     Compliance  with  the  manifest. 

(a)  The  transporter  must  deliver  the 
entire  quantity  of  hazardous  waste 
which  he  has  accepted  from  a  generator 
or  a  transporter  to: 

(]j  The  designated  facility  listed  on 
the  manifest;  or 

(2)  The  alternate  designated  facility,  if 
the  hazardous  waste  cannot  be 
dehvered  to  the  designated  facility 
because  an  emergency  prevents 
delivery;  or 

(3)  The  next  designated  transporter;  or 

(4)  The  place  outside  the  United 
States  designated  by  the  generator, 

(b)  If  the  hazardous  waste  cannot  be 
delivered  in  accordance  with  paragraph 
(a)  of  this  section,  the  transporter  must 
contact  the  generator  for  further 
directions  and  must  revise  the  manifest 
according  to  the  seneratnr's  instructions. 

;  263.22     Recordkeeping 

(a)  A  transporter  uf  hazardous  waste 
must  keep  a  copy  of  the  manifest  signed 
by  the  generator,  himself,  and  the  next 
designated  transporter  or  the  owner  or 
operator  of  the  designated  facility  for  a 
period  of  three  years  from  the  date  the 
hazardous  waste  was  accepted  by  the 
initial  transporter. 

(b)  For  shipments  delivered  to  the 
designated  facility  by  rail  or  water  (bulk 
shipment),  each  rail  or  water  (bulk 
shipment)  transporter  must  retain  a  copy 
of  a  shipping  paper  containing  all  the 
information  required  in  §  263, 20(e)(2)  for 
a  period  of  three  years. 


(c)  A  transporter  who  transports 
hazardous  waste  out  of  the  United 
States  must  keep  a  copy  of  the  manifest 
indicating  that  the  hazardous  waste  left 
the  United  States. 

(d)  The  periods  of  retention  referred  to 
in  this  Section  are  extended 
automatically  during  the  course  of  any 
unresolved  enforcement  action 
regarding  the  regulated  activity  or  as 
requested  by  the  Administrator. 

Subpart  C— Hazardous  Waste 
Discharges 

§  263.30    Immediate  action. 

(a)  In  the  event  of  a  discharge  of 
hazardous  waste  during  transportation, 
the  transporter  must  take  appropriate 
immediate  action  to  protect  human 
health  and  the  environment  (e.g.,  notify 
local  authorities,  dike  the  discharge 
area). 

(b)  If  a  discharge  of  hazardous  waste 
occurs  during  transportation,  and  an 
official  (State  or  local  government  or  a 
Federal  Agency)  acting  within  the  scope 
of  his  official  responsibilities  determines 
that  immediate  removal  of  the  waste  is 
necessary  to  protect  human  health  or 
the  environment,  that  ofTicial  may 
authorize  the  removal  of  the  waste  by 
transporters  who  do  net  have  EPA 
identification  numbers  and  without  the 
preparation  of  a  manifest. 

(c)  An  air,  rail,  highway,  or  water 
transporter  who  has  discharged 
hazardous  waste  must; 

(1)  Give  notice,  if  required  by  49  CFR 
171.15.  to  the  National  Response  Center 
(800-^24-8802  or  in  the  District  of 
Columbia,  426-2675);  and 

(2)  Report  in  writing  as  required  by  49 
CFR  171.16  to  the  Director.  Office  of 
Hazardous  Materials  Regulations, 
Materials  Transportation  Bureau, 
Department  of  Transportation, 
Washington,  D.C.  20590. 

(d)  A  water  (bulk  shipment) 
transporter  who  has  discharged 
hazardous  waste  must  give  notice  as 
required  by  33  CFR  153.203  to  the 
National  Response  Center  (800-424-8802 
or  in  the  District  of  Columbia,  426-2675). 

§263.31    Discharge  clean  up. 

A  transporter  must  clean  up  any 
hazardous  waste  discharge  that  occurs 
during  transportation  or  lake  such 
action  as  may  be  required  or  approved 
by  Federal,  State,  or  local  officials  so 
that  the  hazardous  waste  discharge  no 
longer  presents  a  hazard  to  human 
health  or  the  environment. 

[FR  Doc  80-5955  Filed  2-25-80:  a«  ainj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[Docket  No.  3010;  FRL  1419-4] 

Preliminary  Notification  of  Hazardous 
Waste  Activity 

agency:  Environmental  Protection 

Agency. 

action:  Publication  of  notification  form. 


summary:  Section  3010  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  42  U.S.C.  6930  requires  any 
person  who  generates  or  transports 
hazardous  waste  or  who  owns  or 
operates  a  facility  for  the  treatment, 
storage,  or  disposal  of  hazardous  waste 
to  notify  the  Environmental  Protection 
Agency  (or  States  having  authorized 
hazardous  waste  permit  programs]  of 
the  hazardous  waste  activity  within  90 
days  of  the  promulgation  or  revision  of 
RCRA  Section  3001  regulations.  This 
notification  will  give  EPA  and  the  public 
a  "snapshot"  of  the  hazardous  waste 
activity  regulated  under  RCRA.  In 
accordance  with  Section  6001  of  RCRA, 
Federal  Agencies  must  comply  with  the 
notification  requirement  of  Section  3010. 
Section  3010  states  that  unless 
notification  has  been  given,  "no 
identified  or  listed  hazardous  waste 
subject  to  this  subtitle  may  be 
transported,  treated,  stored,  or  disposed 
of."  In  addition,  existing  treatment, 
storage,  and  disposal  facihties  that  do 
not  provide  notification  pursuant  to  this 
section  become  ineligible  for  Interim 
Status  under  Section  3005(e).  This  notice 
sets  forth  procedures  and  a  form  which 
should  be  used  when  filing  a  notification 
of  hazardous  waste  activity. 
ADDRESS:  The  official  docket  for  this 
notice  is  located  in  Room  2503,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W..  Washington,  D.C.  and  is 
available  for  viewing  from  9:00  am  to 
4:00  pm,  Monday  through  Friday, 
excluding  holidays. 
FOR  FURTHER  INFORMATION  ON  THIS 
NOTICE  CONTACT.  Mr.  Terrence  Kafara, 
State  Programs  and  Resource  Recovery 
Division,  Office  of  Solid  Waste,  WH- 
563,  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460  (202) 
755-9150. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority  1 

This  notice  is  issued  under  authority 
of  Sections  2002(a]  and  3010  of  the  Solid 
Waste  Disposal  Act.  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1976  and  as  amended  by  the 
Quiet  Communities  Act  of  1978  ( "RCRA" 
or  "the  Act"),  42  US  C.  6912(a)  and  6930. 


II.  Background 

The  Resource  Conservation  and 
Recovery  Act  provides  for  the 
development  and  implementation  of  a 
comprehensive  program  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste.  A  fundamental  premise  of  the 
statute  is  that  human  health  and  the 
environment  will  best  be  protected  by 
careful  management  of  the 
transportation,  treatment,  storage,  and 
disposal  of  hazardous  waste,  in 
accordance  with  standards  developed' 
under  the  Act, 

Elsewhere  in  today's  Federal  Register, 
standards  for  generators  (Section  3002) 
and  transporters  (Section  3003)  of 
hazardous  waste  are  published.  Within 
the  next  several  months,  the 
Environmental  Protection  Agency 
(EPA"  or  "the  Agency")  will 
promulgate  regulations  for  determining 
which  wastes  are  hazardous  (Section 
3001):  requirements  for  the  treatment, 
storage,  and  disposal  of  hazardous 
waste  (Section  3004):  procedures  for 
obtaining  a  hazardous  waste  permit 
(Section  3005):  and  procedures  for  the 
delegation  of  program  responsibility 
from  EPA  to  the  States  (Section  3006). 
The  publication  of  these  regulations  sets 
in  motion  a  series  of  events  which  will 
culminate  in  full  implementation  of  the 
hazardous  waste  control  program.  One 
of  these  events  is  the  notification  of 
hazardous  waste  activity  required  by 
Section  3010  of  RCRA. 

Section  3010  requires  all  persons 
engaging  in  hazardous  waste 
management  activities  to  notify  EPA  or 
States  having  authorized  hazardous 
waste  permit  programs.  In  developing 
the  Notification  Form  included  in  this 
notice,  EPA  considered  two  distinct 
approaches.  The  first  was  to  expand  the 
form  to  include  the  gathering  of 
additional  information  which  could  be 
used  in  establishing  enforcement 
priorities.  The  second  approach 
consisted  of  a  form  whose  requests  were 
limited  to  that  information  necessary  to 
fulfill  the  statutory  requirement  for 
notification. 

EPA  chose  the  latter  approach  for  two 
reasons.  First,  the  successful 
establishment  of  a  computer  data  base 
depends  upon  extensive  use  of  a 
Notification  Form  which  is  designed  for 
direct  key  punching  and  entry  into  the 
computer.  The  inclusion  of  information 
beyond  that  amount,  which  is  legally 
required  by  Section  3010,  would  likely 
result  in  decreased  use  of  the  form  by 
persons  filing  notifications.  Second,  the 
information  required  for  the 
establishment  of  surveillance  and 
enforcement  priorities  can  be  obtained 


in  other,  more  appropriate  ways,  such  as 
annual  reporting  requirements. 

m.  tmplementation 

EPA  has  identified  approximately 
400,000  persons,  businesses,  and  Federal 
Agencies  which  may  be  required  to  file 
notifications.  EPA  will  mail  to  each  of 
these  persons  a  notification  package 
including  this  Public  Notice,  an 
explanatory  letter  from  the  EPA 
Administrator,  a  copy  of  the  EPA 
regulations  on  identification  and  listing 
of  hazardous  waste  (Title  40,  Code  of 
Federal  Regulations,  Part  261), 
information  from  other  EPA  regulations 
which  may  be  needed  to  assist  persons 
in  filing  a  notification,  and  a  postcard 
which  may  be  used  by  owners  and 
operators  of  treatment,  storage,  and 
disposal  facilities  to  request  Part  A  of 
the  permit  application.  The  notification 
must  be  filed  with  EPA  within  90  days  of 
promulgation  of  40  CFR  Part  261.  Part  A 
of  the  permit  application  must  be  filed 
within  six  months  of  promulgation  of  the 
40  CFR  Part  261  for  owners  and 
operators  of  those  facilities  who  wish  to 
continue  their  operations  under  the 
Interim  Status  provisions  of  Section 
3005(e)  of  the  Act. 

Receipt  of  a  notification  package  frrm 
EPA  does  not  mean  that  a  person  must 
file  a  notification,  but  rather  that  the 
person  has  been  identified  as  a  member 
of  an  industry  or  other  activity  likely  to 
handle  hazardous  waste.  For  example, 
many  persons  in  the  wood  and 
woodworking  industry  will  receive 
notification  packages.  While  many 
businesses  in  that  industry  generate 
hazardous  waste,  some  will  receive 
packages  although  they  do  not 
ordinarily  produce  hazardous  waste. 

Conversely,  non-receipt  of  a 
notification  package  does  not  mean  that 
a  person  is  not  required  to  file  a 
notification.  Each  person  must  make  a 
determination  of  whether  he/she 
handles  hazardous  waste.  EPA's  mass 
mailing  is  intended  to  assist  people  in 
determining  whether  they  are  required 
to  file  a  notification,  and  failure  of  'he 
Agency  to  mail  a  notification  package  to 
any  affected  person  will  not  relieve  that 
person  of  the  obligation  to  file  a 
notification  according  to  the 
requirements  of  the  Act, 

Each  notification  package  will  also 
include  several  pre-printed  labels  for 
use  in  filing  the  notification.  The  twelve- 
digit  (12)  number  on  the  upper  left  hand 
comer  of  each  label  is  that  person's  EPA 
Identification  Number.  It  must  be  used 
on  hazardous  waste  manifests  and 
annual  and  other  reports.  Persons  who 
do  not  receive  notification  packages  will 
be  assigned  an  EPA  Identification 


Number  upon  receipt  by  EPA  of  their 
notifications. 

EPA  will  return  to  each  notifier  an 
acknowledgement  of  receipt  of  the 
notification,  which  will  include  the 
notifier's  EPA  Identification  Number. 
Persons  who  received  notification 
packages  will  already  know  their  EPA 
Identification  Numbers  and  may  begin 
to  use  them  as  required,  that  is,  six 
months  after  promulgation  of  40  CFR 
Part  261,  even  if  the  EPA 
acknowledgement  is  delayed,  This 
acknowledgement  in  no  way  constitutes 
an  endorsement  by  EPA  of  the  adequacy 
of  the  notification  or  of  the  notifier's 
business  practices,  rather,  it  serves  as  a 
confirmation  that  EPA  received  the 
notification. 

IV.  Who  Must  File 

In  order  to  transport,  offer  for 
transportation,  treat,  store,  or  dispose  of 
hazardous  waste,  after  the  effective  date 
of  40  CFR  261,  a  person  must  have  filed 
a  notification  and  received  an  EPA 
Identification  Number.  Regulations 
governing  the  notification  process  were 
proposed  on  July  11,  1978  (43  Fed.  Reg. 
29908  et  seq.).  The  proposed  regulations 
stated  that  persons  conducting 
hazardous  waste  activities  "at  the  time 
of  promulgation  or  revision  of  Section 
3001  regulations"  were  required  to  file  a 
notification.  Many  commenters 
requested  that  the  Agency  clarify  the 
question  of  who  must  file.  EPA, 
accordingly,  has  been  more  specific  in 
the  instructions  to  the  form. 

It  should  be  emphasized  that  the 
notification  process  applies  in  general  to 
persons  handling  hazardous  waste  at 
the  time  of  promulgation  or  amendment 
of  the  Section  3001  regulations.  There 
are  certain  persons  who  do  not  have  to 
file  a  notification  though  they  handle 
hazardous  waste,  for  example,  persons 
generating  small  quantities  of  hazardous 
waste.  The  Section  3001  regulations 
define  which  persons  who  handle 
hazardous  waste  are  exempt  from 
notifying. 

Hazardous  waste  management 
facilities  which  are  no  longer  in 
operation  are  not  required  to  notify 
because  it  is  EPA's  view  that  the  intent 
of  Congress  was  that  the  Notification 
process  was  to  be  a  snapshot  of  current 
hazardous  waste  management  practices 
for  the  benefit  of  EPA  and  the  public. 
Further,  it  was  not  intended,  nor  is  it  an 
appropriate  vehicle  for  finding 
abandoned  hazardous  waste  disposal 
sites  in  part,  because  the  RCRA  Subtitle 
C  Regulations  do  not  cover  those 
abandoned  sites.  New  legislation  to  find 
and  clean-up  abandoned  sites  is  being 
considered  by  EPA  and  the  Congress.  It 
is  noted  that  a  notification  is  required 
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for  a  facility  storing  hazardous  waste  at 
the  time  of  promulgation  or  amendment 
to  the  Section  3001  regulations  even 
though  no  new  wastes  are  being  added. 
These  facilities  are,  in  effect,  continuing 
to  store  hazardous  waste  and  therefore 
they  are  considered  to  be  in  operation 
Generators  of  hazardous  waste  who 
begin  operation  after  the  initial 
notification  period  must,  prior  to 
shipping  hazardous  waste,  apply  for  an 
EPA  Identification  Number  using  the 
Notification  Form  in  accordance  \Mth 
the  regulations  published  under  Section 
3002  (40  CFR  Part  262).  Similarly,  new 
hazardous  waste  transporters  must  also 
apply  for  an  EPA  Identification  Number 
on  the  Notification  Form  in  accordance 
with  the  regulations  published  under 
Section  3003  (40  CFR  Part  263)  prior  to 
moving  any  hazardous  waste.  The 
owners/operators  of  new  treatement. 
storage,  and  disposal  facilities  and 
facilities  which  failed  to  meet  the 
requirements  for  Interim  Status 
(Notification  within  90  days  and 
submission  of  a  Part  A  permit 
application  within  180  days)  may  not 
operate  until  they  receive  a  permit.  This 
requirement  includes  generators  who 
treat,  store,  or  dispose  of  hazardous 
waste  on-site. 

Persons  who  have  provided  proper 
notification  of  hazardous  waste  activity 
may  later  begin  to  handle  additional 
hazardous  wastes  not  included  in  the 
original  notification.  In  the 
administration  of  this  program,  FPA  will 
not  require  these  persons  to  file  a  new 
notification  under  Section  3010  with 
respect  to  those  wastes.  Such  a 
requirement  would  be  costly  to  both 
EPA  and  the  regulated  community  with 
no  corresponding  benefit. 

The  Section  3010  notification  will  also 
provide  information  on  the  location  of 
Class  IV  injection  wells.  Regulations 
promulgated  under  the  Safe  Drinking 
Water  Act  provide  for  EPA  to  conduct  a 
survey  of  these  wells.  Under  the  Section 
3010  notification,  hazardous  waste 
generators  and  owners  and  operators  of 
facilities  for  treating,  storing,  or 
disposing  of  hazardous  waste  must 
indicate  if  an  injection  well  is  located  at 
their  installation.  Requiring  this 
information  under  the  Notification 
process  will  greatly  assist  FPA  in 
preparing  for  the  survey  under  the  Safe 
Drinking  Water  Act. 

V.  Information  Required 

Section  3010  requires  a  person  who 
notifies  EPA  of  his  hazardous  waste 
activity  to  state  "the  location  and 
general  description  of  such  activity  and 
the  identified  or  listed  hazardous  wastes 
handled,"  The  proposed  regulations 
required  submission  of  that  information, 


with  the  optional  addition  of  the  amount 
of  hazardous  waste  handled  annually. 
Several  changes  were  made  from  the 
IT'.^p.'sed  regulations  to  the  final  Wihhc 
.Notice.  The  "amount'  item  was  d»'ieted, 
because  it  would  be  extremely  difficult 
for  many  persons  to  make  an  accurate 
estimate  of  the  amount  of  hazardous 
waste  handled  m  the  past.  The 
information  thus  obtained  might  be 
inaccurate  or  misleading,  and  therefore 
useless  for  mfonr.ational  purposes.  A 
number  of  commenttrs  suggested 
deletion  of  this  item. 

The  "description  of  activity" 
requirement  has  been  smipUfied,  The 
proposed  rule  required  a  designation  of 
which  type  of  hazardous  waste  activity 
w,is  being  conducted  (generation. 
transportation,  treatment,  storage,  or 
disposal)  and  a  general  description  of 
the  business  activity  which  produced 
the  waste,  through  use  of  SIC  (Standard 
Industrial  Classification)  code  numbers. 
The  SIC  code  requirement  was  deleted 
because,  in  many  cases,  the  code 
number  would  not  reveal  the 
information  necessary  for  EPA  to  make 
use  of  the  data.  For  instance,  a 
manufacturer's  SIC  code  would  not 
necessarily  reveal  that  the  company 
produces  electroplating  wastes,  because 
the  SIC  code  is  keyed  to  the  product 
{e.g.,  automobiles)  and  not  to  the  waste. 
More  accurate  information  as  to  amount 
and  type  of  waste  will  be  obtained 
through  annual  and  other  reports,  permit 
applications,  and  EPA  access  to  records. 

The  proposed  form  listed  six 
characteristics  of  non-Usted  hazardous 
waste  to  be  checked  by  persons 
handling  such  waste:  ignitable,  reactive, 
infectious,  radioactive,  corrosive,  and 
toxic.  The  Section  3001  regulations, 
however,  will  not  include  characteristics 
for  identifj'ing  waste  as  infectious  or 
radioavtive.  but  will  use  those 
properties  as  a  basis  for  listing  specific 
hazardous  wastes.  The  form  has  been 
modified  accordingly. 

The  proposal  also  allowed  180  days 
after  promulgation  of  the  Section  3001 
regulations  for  a  final  notification  with 
respect  to  toxic  waste.  Persons  who  had 
reason  to  believe  they  handled  toxic 
waste  were  required  to  file  a  notification 
within  90  days  of  promulgation  of  the 
Section  3001  regulations,  but  were 
permitted  to  indicate  that  it  was 
"undetermined"  whether  they  handled 
toxic  waste.  Then,  at  the  expiration  of 
the  180-day  period,  such  persons  were  to 
be  considered  as  handling  toxic  waste 
unless  they  had  submitted  statements  to 
the  effect  that  the  waste  was  not  toxic. 
The  reason  for  this  variation  in 
procedure  was  to  allow  for  anticipated 
delays  in  obtaining  a  laboratory 
analysis  establishing  whether  each 
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waste  met  the  proposed  standard  for 
toxicity.  The  Agency  decided,  however, 
not  to  require  notifiers  to  report  on 
whether  each  waste  is  toxic.  Rather, 
notifiers  are  simply  required  to 
determine  whether  at  least  one  waste 
handled  meets  the  standard  for  toxicity 
This  change  greatly  reduces  the  initial 
analytical  burden  on  notifiers,  and  it  is 
not  unreasonable  to  expect  completion 
of  the  notification  within  90  days  of 
promulgation  of  the  Section  3001 
regulations.  Therefore  the  180-day 
provision  has  been  deleted.  It  should  be 
noted  that  following  the  effective  date  of 
the  hazardous  waste  regulatory  program 
(6  months  after  promulgation  of  Section 
3001)  the  determination  as  tc  toxicity 
must  be  completed  by  generators  for 
each  waste  as  required  by  40  CFR  Part 
262,  Standards  Applicable  to  Generators 
of  Hazardous  Waste.  Commenters 
stated  that  many  transporters 
particularly  those  in  the  rail  industry. 
would  be  unable  to  identify  the  waste 
they  transport  and  therefore  should  be 
exempt  from  this  notification  provision. 
The  Act  requires  all  persons  who  handle 
hazardous  waste  to  notify.  The  purpose 
of  Section  3010  is  to  provide  EP.A 
information  on  the  indentity  and 
hazardous  waste  handled  by  persons 
involved  in  hazardous  waste  activities 
This  information  is  essential  for  EPA's 
implementation  of  the  Act.  If  necessary, 
transporters  will  be  able  to  obtain  the 
information  on  hazardous  wastes  from 
the  shippers. 

Finally,  the  proposed  regulations  were 
silent  on  the  question  of  determining 
which  wastes  should  be  included  in  the 
notification.  The  proposal  required 
persons  conducting  hazardous  waste 
activities  to  notify  with  respect  to  those 
wastes  handled  "at  the  time  of 
promulgation  or  revision  of  Section  3001 
regulations."  The  instructions  in  this 
final  Public  Notice  are  more  specific 
regarding  the  time  period  to  be  used. 
Any  hazardous  wastes  handled  during 
the  three-month  period  immediately 
prior  to  the  date  of  filing  the  notification 
must  be  included.  Notifiers  may  also 
include  other  wastes  which  they 
anticipate  they  will  be  handling.  For 
example,  manufacturers  may,  from  time 
to  time,  need  to  dispose  of  some  of  the 
chemical  substances  listed  in  40  CFR 
Part  261.  Notifiers  who  did  not  handle 
these  wastes  during  the  previous  three 
months  may  include  thsm  in  their 
notifications. 

The  form  included  in  this  notice  offers 
a  standardized  approach  for  persons 
required  to  file  notifications  to  provide 
the  necessary  information.  Use  of  the 
form  will  assist  EPA  in  the  orderly 
initiation  of  its  data  management 


system,  which  is  designed  to  facilitate 
key  punching  for  entry  into  the 
computer.  Some  commenters  suggested 
that  EPA  accept  data  processing 
printouts  in  lieu  of  a  Notification  Form. 
EPA  will  accept  printouts.  However, 
EP.A  believes  it  will  be  simpler  for 
persons  to  use  the  form  rather  than 
printouts  when  notifying.  If  a  printout  is 
used,  the  notifier  will  have  to  provide 
for  each  waste  on  the  printout  the 
appropriate  EPA  Hazardous  Waste 
Number  or,  for  non-listed  hazardous 
wastes,  the  general  characteristics  of  the 
wastes.  Notifiers  who  do  not  use  the 
form  must  include  all  required 
information,  including  the  certification 
in  Item  X  of  the  form,  signed  by  the 
person  notifying  or  his  authorized 
representative. 

Vl  Claims  of  Confidentiality 

In  the  proposed  regulation,  EPA 
requested  public  comment  on  two 
alternatives  for  handling  claims  of 
condifentiality.  The  first  would  have 
permitted  unsubtantiated  claims  of 
confidentiality  at  the  time  of 
notification.  If  a  request  for  the 
information  under  the  Freedom  of 
Informdtion  Act  were  to  be  received,  or 
m  anticipation  of  such  a  request.  EPA 
would  have  required  substantiation  of 
the  claim.  The  second  would  require  the 
necessary  substantiation  to  be 
siibmitted  with  the  notification. 

.Although  many  comments  received  on 
the  question  favored  the  first  option, 
EPA  chose  the  second  based  on  three 
primary  consideration.  First,  if  EPA 
obtains  the  substantiation  of  the  claim 
of  confidentiality  with  the  notification. 
the  Regional  Counsel  can  determine  the 
business  confidentiality  before  the 
information  is  entered  into  the  Agency's 
computer,  thus  simplifying  the 
recordkeeping  procedure.  Second,  since 
EPA  expects  to  receive  many  requests 
for  the  information,  it  would  place  an 
unnecessary  burden  on  the  Agency  to 
require  it  to  make  a  separate  request  for 
substantiation  of  each  claim  of 
confidentiality.  No  additional  burden 
will  be  placed  on  notifiers  because  EPA 
would  request  substantiation  of  the 
claim  in  any  event.  In  fact,  notifiers  will 
have  90  days  to  prepare  the 
substantiation,  instead  of  the  15 
business  days  permitted  by  EPA's 
Freedom  of  Information  Act  Regulations. 
Finally.  EPA  believes  that,  in  light  of  the 
very  general  nature  of  the  information 
requested,  very  few  notifiers  will  be 
able  to  justify  a  claim  that  information 
in  the  notification  is  entitled  to 
confidential  treatment. 

The  final  notice,  therefore,  requires 
that  all  claims  of  confidentiality  be 
accompanied  by  a  written 


substantiation  of  the  claim,  in 
accordance  with  40  CFR  Part  2.  Subpart 
B.  The  substantiation  must  address  such 
questions  as  measures  taken  to  guard 
against  undesired  disclosure  of  the 
information,  the  extent  to  which  the 
information  has  been  disclosed  to 
others,  and  the  harm  which  will  result  to 
the  claimant's  competitive  posifion  if  the 
information  is  disclosed.  The  specific 
questions  to  be  answered  are  listed  in 
the  instrucfions  to  the  Nofification  Form. 

Failure  to  include  substantiation  of  a 
claim  of  confidentiality  at  the  time  of 
submission  of  notification  will  constitute 
a  waiver  of  the  claim,  and  the 
information  in  the  notification  will  be 
available  to  the  public. 

VII.  EPA  Identification  Number 

The  proposed  regulations  listed 
several  types  of  identification  numbers 
already  assigned  to  many  businesses 
and  Federal  Agencies,  and  instructed 
the  notifier  to  use  an  appropriate 
number  as  his  EPA  hazardous  waste 
identification  number.  A  number  of 
comments  on  this  matter  were  received, 
some  suggesting  still  more  types  of 
numbers  to  be  used  and  others 
suggesting  that,  in  the  interest  of 
conformity  with  the  identification 
numbers  to  be  assigned  to  treatment, 
storage  and  disposal  facilities,  the  same 
numbering  system  should  be  used.  EPA 
selected  the  latter  option,  and  will  use 
the  Dun  and  Bradstreet  Data  Universal 
Numbering  (DUN]  system.  The  DUN 
system  is  the  most  nearly  complete 
lisfing  of  U.S.  businesses.  Federal 
Agencies,  which  are  not  included  in  the 
DUN  system,  will  be  assigned  their 
General  Service  Administration  Real 
Property  Number. 

VIII.  Use  of  Public  Notice  in  Lieu  of 
Final  Promulgation  of  Regulations 

The  proposed  rule  included 
requirements  as  to  who  must  file 
notifications,  where  and  when  to  file, 
and  what  information  notifications 
should  contain,  as  well  as  a  sample 
form.  Also  included  was  a  provision  for 
the  temporary  authorizafion  of  States  for 
the  sole  purpose  of  receiving 
notifications. 

EPA's  primary  reason  for  proposing 
regulafions  rather  than  a  Public  Notice 
was  to  establish  rules  covering  the 
authorization  of  States  to  receive  the 
notification  (Limited  Interim 
Authorization).  However,  EPA  decided, 
for  the  reasons  discussed  below,  to 
abandon  the  concept  of  Limited  Interim 
Authorizafion.  EPA  has  therefore 
decided  not  to  promulgate  notification 
regulations,  but  to  issue  this  Public 
Notice  instead. 
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The  effect  of  this  notice  is,  first,  to 
provide  a  mechanism  for 
implementafion  of  Section  3010;  second, 
to  establish  a  certification  statement 
which  must  be  signed  by  anyone 
submitfing  a  notification,  and  third,  to 
establish  a  procedure  for  submission  of 
claims  of  confidentiality. 

IX.  Limited  Interim  Authorization  of 
States 

The  proposed  regulations  included 
procedures  for  granting  "Limited  Interim 
Authorization"  to  States  in  order  to 
enable  them  to  conduct  the  notification 
program.  This  concept  was  developed 
because  it  is  very  unlikely  that  any  State 
hazardous  waste  program  will  be 
authorized  during  the  90-day  notification 
period.  It  was  intended  that  "Limited 
Interim  Authorization"  be  granted 
separate  and  apart  from  the  interim  and 
full  authorizafions  granted  under  secUon 
3006  of  RCRA. 

Some  commenters  supported  "Limited 
Interim  Authorizafion"  as  a  means  for 
involving  States  in  hazardous  waste 
management  as  early  as  possible,  while 
others  objected  on  the  grounds  that 
"Limited  Interim  Authorization"  is 
illegal  and  potentially  burdensome. 
While  EPA  recognizes  the  benefits  of 
involving  the  States  during  the  initial 
implementation  stages  of  RCRA,  it  has 
concluded  that  the  use  of  "Limited 
Interim  Authorization"  is  not  authorized 
by  RCRA.  Section  3010  is  explicit  in 
stating  that  only  "the  Administrator"  or 
"States  having  authorized  hazardous 
waste  permit  programs  under  Section 
3006"  may  receive  notifications.  The 
creation  of  a  nonstatutory  class  of  State 
authorizations  in  light  of  such  an 
express  Congressional  direcfive  raises 
serious  legal  questions.  Therefore,  since 
procedures  involved  in  authorizing  State 
programs  under  section  3006  are  not 
likely  to  be  completed  during  the  90-day 
nofification  period,  EPA  will  carry  out 
the  nofificafion  process  in  full. 

X.  0MB  Review 

Under  the  Federal  Reports  Act  of 
1942.  the  Office  of  Management  and 
Budget  (OMB)  reviews  reporting 
requirements  in  proposed  forms  and 
regulafions  in  order  to  minimize  the 
reporfing  burden  on  respondents  and  the 
cost  to  the  government.  EPA  submitted 
Form  8700-12  implementing  secfion  3010 
notification  requirements  to  OMB  on 
December  6,  1979.  Reporting 
requirements  implementing  sections 
3002  and  3003  were  submitted  on 
February  4,  1980. 

In  the  course  of  OMB's  preliminary 
review,  OMB  staff  raised  no  objection  to 
the  form  itself.  OMB  has.  however, 
stated  that  it  cannot  complete  its  review 


of  these  requirements  until  the 
Administrator  of  EPA  has  made 
decisions  regarding  the  coverage  of  the 
RCRA  program  under  SubUtle  C  and 
OMB  has  had  an  opportunity  to  review 
the  reporting  burden  of  the  entire 
regulatory  program. 

XI.  Regulatory  Analysis 

In  accordance  with  Executive  Orders 
12044  and  11821  as  amended  by 
Executive  Order  11949,  OMB  Circular 
A-107  and  EP.A  policy  as  stipulated  in 
39  Fed.  Reg.  37419  (October  21,  1974), 
drafi  analyses  of  economic  and 
environmental  impacts  have  been 
prepared  for  the  proposed  Subtitle  C, 
Hazardous  Waste  Management 
Regulations.  The  final  Environmental 
Impact  Statement  will  be  available 
following  promulgation  of  40  CFR  Part 
261. 

Dated:  February  19, 1980. 
Douglas  M.  Costle, 

Administrator. 
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NOTIFICATION  OF  HAZARDOUS  WASTE  ACTIVITY 
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PLEASE  PLACE  LABF.L  IN  THIS  SPACE 


INSTRUCTIONS:  If  you  receivea  a  pfepnnt- 
ed  label,  affix  It  in  the  space  at  left.  If  any 
of  the  information  on  the  label  is  incorrect, 
draw  a  line  through  it  and  supply  the  correct 
information  in  the  appropriate  section  be- 
low. If  the  label  rs  complete  and  correct, 
leave  Items  I,  II,  and  III  below  blank.  If  you 
did  not  receive  a  prefxinted  label,  complete 
all  items.  "Installation"  means  a  single  site 
wvhere  hazardous  waste  is  generated,  treated, 
stored  and/or  disposed  of,  or  a  transporter's 
principal  place  of  business.  Please  refer  to  the 
INSTRUCTIONS  FOR  FILING  NOTIFICA- 
TION tiefore  completing  this  form.  The  in- 
formation requested  herein  is  required  by  law 
{Section  3010  of  the  Resource  Conservation 
and  Recovery  Act). 
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UIl.   FIRST  OR   SUBSEQUENT  NOTIFICATION 
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*     cos-r  NOTIFICATION  I      I  B.  SUBSEQUENT  NOTIFICATION  reompfgre  tie: 


C.    INSTALLATION'S   EPA    1.6.    NO. 


IX.  DESCRIPTION  OF  HAZARDOUS  WASTES 


Please  go  to  the  reverse  of  'h:s   fo'—    and  pr-j.'.ie  the  requested  inforrr.ation. 


EPA  Form  8700-12  f2-«D) 


CONTINUE  ON  REVERSE 
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IX.  DESCRIPTION  OF  HAZARDOUS  WASTES  rconn 
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E.  CHARACTERISTICS  OF   NON-LISTED  HAZARDOUS  WASTES.     Uark   'X'   ui  the  boxe.  r  orrr  tp,::  r.d..ng  to  the   chA:.clen.tiC.  of  r>»>h»rr,: 
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r~l  2.  COHROS^VE 


I  i.  REACTIVE 


4    TOXIC 


X.  CERTIFICATION 


/  certify  under  penalty  of  law  that  I  have  personally  exart^med  and  airi  lamihaT  %-nh  the  inlormalion  aubmufd  in  this  artd  all 
attached  documents,  and  that  based  on  my  inquiry  o/  those  individuals  immediately  responsible  lor  o6ra;r:n^  the  inlonaation, 
f  believe  that  the  submitted  information  is  true,  accurate,  and  complete.    I  aw  aware  that  there  are  «j^ni/jcanf  pena!;iet  lor 
submitting  false  information,  including  the  possibility  ol  tine  and  imprisonment. 


SIGNATURE 
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Instructions  for  filing  Notification  of 
Hazardous  Waste  Activity— EPA  Form 
8700-12:  General  Instructions 

Who  Must  File 

The  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA)  requires 
anyone  who  generates  or  transports 
hazardous  waste,  or  who  owns  or 
operates  a  facility  for  treating,  storing, 
or  disposing  of  hazardous  waste  to 
notify  EPA  of  their  activity.  This 
includes  individuals,  trusts,  firms,  joint 
stock  companies,  corporations 
(including  government  corporations], 
partnerships,  associations,  States. 
municipalities,  commissions,  interstate 
bodies  and  Federal  Agencies.  If  you 
transport,  treat,  store,  or  dispose  of 
hazardous  waste  without  filing  a 
notification,  you  may  be  subject  to  civil 
and  criminal  penalties. 

Generators,  owners  and  operators  of 
facilities  for  treating,  storing,  or 
disposing  of  hazardous  waste  who 
operate  underground  injection  wells 
must  notify  EPA  using  the  Notification 
Form  under  RCRA.  You  do  not  have  to 
submit  a  separate  Notification  Form 
under  the  Safe  Drinking  Water  Act. 
however,  you  are  still  required  to  fill  out 
inventory  and  other  forms  required 
under  the  Safe  Drinking  Water  Act  For 
further  information,  owners  and 
operators  of  underground  injection  wells 
should  consult  the  Chief,  Water  Supply 
Branch  at  the  nearest  EPA  Regional 
Office. 

What  Information  Should  Be  Filed 

When  filing  a  notification,  you  must 
identify  the  hazardous  wastes  that  you 
handle  and  give  a  general  description  of 
your  activity  including  its  location.  You 
can  submit  all  this  information  by 
simple  completing  the  enclosed  EP.^ 
Form  8700-12, 

Sotification  of  Hazardous  Waste 
Activity 

How  Many  Forms  Should  be  Filed: 
You  need  submit  only  one  Notification 
Form  per  site  or  location,  provided  that 
you  describe  all  the  activities  at  that  site 
or  location.  If  you  conduct  hazardous 
waste  activity  at  more  than  one  site  or 
location,  you  must  submit  a  separate 
form  for  each  site  or  location. 

If  you  transport  hazardous  waste,  and 
do  not  generate,  treat,  store,  or  dispose 
of  hazardous  waste,  you  may  submit 
one  form  which  covers  all  the 
transportation  activities  your  company 
conducts.  This  form  should  be  submitted 
to  the  EPA  Regional  Office  that  serves 
the  area  where  your  company  has  its 
headquarters  or  principal  place  of 


business  However,  if  you  are  a 
transporter  who  generates,  treats,  stores 
or  disposes  of  hazardous  waste,  you  will 
have  to  complete  and  submit  separate 
Notification  Forms  to  cover  each 
installation. 


Notification 


of  the  Section  3001  regulations,  you  will 
not  be  allowed  to  continued  your 
hazardous  waste  activities  until  you 
obtain  a  hazardous  waste  permit. 
Similarly,  if  you  plan  to  open  a  new 
hazardous  waste  treatment,  storage,  or 

..  disposal  facility,  you  must  obtain  a 

When  To  rile  hazardous  waste  permit  before 

1.  Within  90-day s  of  Publication  of  commencing  operations.  Owners  or 
Regulations  Under  Section  3001  of  operaters  of  new  facilities  need  not 
RCRAj  Anyone  who  conducts  hazardous  submit  a  notification,  since  your  permit 
waste  activity  must  file  a  notification  application  will  fulfill  your  notification 
within  90  days  after  EPA  publishes  requirments. 

regulations  under  Section  3001  of  RCRA.  ,              „.. 

These  regulations  define  which  solid  ^"^'^  lofiie 

wastes  are  hazardous  wastes  and  are  Notification  should  be  sent  to  the  EPA 

published  under  Title  40  of  the  Code  of  Regional  Office  that  serves  the  area 

Federal  Regulations,  Part  261.  where  your  hazardous  waste  activity  is 

Owners  or  operators  of  facilities  that  located.  If  you  received  a  notification 

treat,  store  or  dispose  of  hazardous  packet  from  EPA  that  contains 

waste  must  submit  a  notification  within  envelopes  and  pre-addressed  mailing 

90  days  after  the  3001  regulations  are  labels,  you  should  use  one  of  the 

published  in  order  to  qualify  for  "Interim  envelopes  and  one  of  the  mailing  labels 

Status" — that  is,  temporary  authority  to  to  send  your  notification  to  EPA.  If  you 

continue  their  operations  until  a  final  do  not  have  a  pre-addressed  mailing 

permit  is  issued.  label,  mail  your  notification  to  the  EPA 

2.  Within  90-days  of  Any  Regional  Office  that  serves  the  area 
Amendments  to  the  Section  3001  where  your  hazardous  waste  activity  is 
Regulations:  From  time  to  time.  EPA  located.  The  mailing  addresses  for  the 
may  change  its  procedures  for  tPA  Regional  Offices  are  listed  below: 
identifying  hazardous  waste,  or  may  MaHina-Addres.  tor  R«crtving 
revise  the  list  of  hazardous  waste  which 

it  has  published.  If  vou  handle  any 

wastes  which  are  identified  or  listed  as  ^^           *'«^  ^^ 

hazardous  by  an  amendment  to  the 

Section  3001  regulations,  you  must  file  a       i comectKajt  Maine. 

notification  covermg  these  wastes  RhSe'^SlS^*' 

within  90  days  afier  the  amendment  is  Vermont 

published.  " ^^^^^"^^"^ 

3.  New  Generators  and  Transporters:  pj^o  rjco 
If  you  begin  to  generate  hazardous 
waste  and  have  not  previously  filed  a 

notification,  you  must  comply  with  the  in oetaware. 

regulations  for  obtaining  an  EPA  °122.^.  Maryland. 

Identification  Number  published  under  PwmsyivanM. 

Section  3002  of  RCRA  (40  CFR  Part  262)  ^^  »^«" 

before  you  transport  hazardous  waste  or      iv Alabama,  norwa. 

offer  your  hazardous  waste  to  a  Georgia.  Kentucky 

■^  Mississippi.  North 

transporter.  Carotina  south 

Similarly,  if  you  desire  to  transport  caroiin^Tennessoe 

hazardous  waste  and  have  not  "        fchctiigan.  Msnoesot^ 

previously  filed  a  notificafion,  you  must  Ohio,  wisconsm 

comply  with  the  regulations  for 

obtaining  an  EPA  Identification  Number      vi Arkansas. Louisiana. 

published  under  section  3003  of  RCRA  ^s""""'  °"''™'"'' 

(40  CFR  Part  263)  before  you  move  any 

hazardous  waste. 
Persons  applymg  for  an  EPA  vh lowa.  Kansas, 

Identification  Number  under  Section  wissoon.  Nebraska 

3003  of  RCRA  need  not  complete  the 

reverse  side  of  the  Notification  Form  as  ^i"      Colorado.  Montana. 

,,                           .  ,                  1  •    1              1        .i_  North  Dakota. 

they  may  not  know  which  wastes  they  south  Dakota,  uun 

will  be  handling.  Wyoming 

4.  Treatment.  Storage  and  Disposal  "*  '^'^Za^'^'. 
Facilities:  If  you  own  or  operate  a  Guam.  American 
facility  where  hazardous  waste  is  ^^IXJs'"^' 

treated,  stored,  or  disposed,  and  you  do        x Alaska,  Idaho. 

not  file  a  notification  during  the  90-day  °'^9°"-  Washington 
period  following  the  initial  publication 


EPA  Region  I 
Permits  Branch 
P  O  Box  8748 
Boston.  MA  021 14 
EPA  Region  11 
Information  Service 

Center 
26  Federal  Plaza 

New  York.  NY 

10007 
EPA  Re^on  III 
PC  Box  1460 
Philadelphia,  PA 

19107 


EPA  Region  IV 
RCRA  Activities 
345  Courtlana  N  E. 
AtlanU.  GA  30306 

V  S  EPA 
Region  V 
RCRA  Aobvities 
P  O  Box  7861 
Chicago.  IL  60680 
EPA  Region  VI 
Attn:  &  AEG 
1201  Elm  Street 
First  International 

BIdg. 
Dallas.  TX  75270 
EPA  Region  lU 
P.O  Box  15606 
Kansas  Oty.  MO 

64106 
EPA  Region  VIII 
8AH-WM 

1860  Lincoln  Street 
Denver,  CO  80295 
EPA  Region  IX 
Attn:  A-3-2 
215  Fremont  Street 
San  Franasco.  CA 

94105 
EPA  Region  X 
M/S  530- A 
1 200  Sixth  Avenue 
Seattle,  WA  98101 
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Confidential  Information 

All  information  you  submit  in  a 
notification  can  be  disclosed  to  the 
public,  according  to  the  Freedom  of 
Information  Act  and  EPA  Freedom  of 
Information  Regulations.  Because 
notification  information  is  very  general, 
EPA  believes  that  it  is  unlikely  that  any 
information  in  your  notification  could 
qualify  to  be  protected  from  disclosure. 

However,  if  you  wish,  you  may  make 
a  claim  of  confidentiality  by  printing  the 
word  "confidential"  on  both  sides  of  the 
Notification  Form  and  on  any 
attachments.  In  addition,  at  the  time  of 
notification,  you  must  submit  written 
answers  to  each  of  the  following 
questions: 

1.  Which  portions  of  the  information 
do  you  claim  are  entitled  to  confidential 
treatment? 

2.  How  long  do  you  want  this 
information  treated  confidential? 


3.  What  measures  have  you  taken  to 
guard  against  undesired  disclosure  of 
the  information  to  others? 

4.  To  what  extent  has  the  information 
been  disclosed  to  others,  and  what 
precautions  have  you  taken  in 
connection  with  that  disclosure? 

5.  Has  EPA  or  any  other  Federal 
Agency  made  a  pertinent  confidentiahty 
determination?  (If  so,  include  a  copy  of 
this  determination  of  reference  to  it.  if 
available). 

6.  Will  disclosure  of  the  information 
be  likely  to  substantially  harm  your 
competitive  position?  If  so.  what  wouid 
the  harm  be,  and  why  should  it  be 
viewed  as  substantial?  What  is  the 
relationship  between  disclosure  and  the 
harm? 

Note.— [f  you  fail  to  include  substantiation 
of  your  claim  of  confidentiality  at  the  time 
you  submit  your  notification  foim.  you  waive 
your  claim,  and  the  infarmation  on  the  form 
will  be  available  to  the  public. 


Line-by-line  Instnictions — EPA  Form 
8700-12 

Type  or  pnrii  in  ink  all  items  except 
X(A).  S1G.NATI.'RE.  leaving  a  blank  box 
between  words.  If  you  must  use 
additional  sheets,  indicate  clearly  the 
number  of  the  item  on  the  form  to  which 
the  information  on  the  separate  sheet 
applies. 

Items  I  through  III 

Name.  Mailing  Address,  and  Location 
of  Installation:  If  you  received  a 
preprinted  label  from  EP,^,  attach  it  in 
the  space  pro\'ided  and  leave  items  L  II. 
and  in  blank  If  there  is  an  error  or 
omission  on  the  label,  cross  out  tfie 
incorrect  information  and  fill  in  the 
appropriate  item[8).  If  you  did  not 
receive  a  preprinted  label,  complete 
items  I.  II,  and  III. 
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Item  IV. 

Installation  Contact:  Enter  the  name, 
title,  and  business  telephone  number  of 
the  person  who  should  be  contacted 
regarding  information  submitted  on  this 
form. 

Item  V. 

Ownership:  (A)  Enter  the  name  of  the 
legal  owner  of  the  installation.  Use 
additional  sheets  if  necessary  to  list 
more  than  one  owner. 


(B)  Enter  an  F  in  the  box  if  the 
installation  is  owned  by  a  Federal 
Agency.  Enter  an  M  if  the  installation  is 
not  owned  by  a  Federal  Agency.  An 
installation  is  Federally  owned  if  the 
owner  is  the  Federal  Government,  even 
if  it  is  operated  by  a  private  contractor. 

Item  VL 

Type  of  Hazardous  Waste  Activity: 
Mark  "X"  in  the  appropriate  box(es)  to 


indicate  the  hazardous  waste  activity  or 
activities  at  the  installation.  If  you  mark 
item  C.  you  are  reminded  that  you 
should  mail  the  enclosed  post  card  to 
request  a  RCRA  Permit  Application. 
Generators.  ouTiers  and  operators  of 
facilities  for  treating,  storing,  or 
disposing  of  hazardous  waste  must  mark 
item  D  if  an  injection  well  is  located  at 
their  installation.  An  injection  well  is 
defined  as  any  hole  in  the  ground  that  is 
deeper  than  it  is  wide  and  that  is  used 
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for  the  subsurface  placement  of  fluid. 
including  septic  tanks. 

Item  VII. 

Mode  of  Transportation.  Complete 
this  item  only  if  you  are  a  transporter  of 
hazardous  waste  to  indicate- the  modefs) 
of  transportation  you  use. 

Item  VIII  \ 

First  or  Subsequent  Xotification:  If 
you  handle  any  hazardous  waste  that  is 
identified  in  an  amendment  to  Part  261 
you  will  have  to  file  a  notification  on 
thai  waste  within  90  days  after  the 
amendment  is  published.  Place  an  "X" 
in  the  appropriate  box  to  indicate 
whether  this  is  your  first  or  a 
subsequent  notification.  If  you  have 
filed  a  previous  notification,  enter  your 
EPA  Identification  Number  in  the  boxes 
provided. 

Note. — !f  you  have  filed  a  notification 
before,  you  only  need  enter  the  four-dig;' 
numbers  of  those  wastes  that  were  ider.'ifiK  j 
in  the  amendment  to  Part  261. 

Item  IX 

Description  of  Hazardous  Waste:  You 
need  to  read  Title  40,  Code  of  Federal 
Regulations  Part  261  in  order  to 
complete  this  item.  Part  261  identifies 
those  solid  wastes  that  EPA  defines  to 
be  hazardous  wastes.  Part  261  identifies 
hazardous  wastes  in  two  ways: 

(1)  A  number  of  hazardous  wastes  are 
listed  by  name  in  various  tables  and 
appendices.  EPA  has  assigned  a  four- 
digit  number  to  each  waste  that  is  listed 
to  make  it  easier  to  identify  the  wastes 

(2)  Part  261  also  lists  the  general 
characteristics  of  hazardous  wastes 
EPA  has  also  assigned  a  four-digit 
number  to  these  characteristics. 

As  you  will  note.  Item  IX  on  the  form 
is  divided  into  five  sections.  You  should 
use  Sections  A  through  D  to  identify  any 
listed  hazardous  wastes  which  you 
handle;  use  Section  E  to  identify  those 
characteristics  of  the  non-listed 
hazardous  wastes  which  you  handle. 

You  should  include  in  Sections  A 
through  E  all  hazardous  wastes  you 
handled  during  the  three-month  period 
preceding  the  date  of  notification.  If  you 
occasionally  handle  a  hazardous  waste 
but  did  not  handle  that  waste  during  the 
three-month  period  preceding  the  date  of 
notification,  you  may  also  include  that 
waste  (or  wastes)  in  Section  A  through 
E. 

If  you  are  a  new  generator  appli,  ing 
for  an  EPA  Identification  N'urr.ber  undt-r 
the  provisions  of  40  CFR  Part  262,  you 
should  describe  the  wastes  which  you 
believe  you  will  be  generating. 

If  you  are  a  new  transporter  applv ma 
for  an  EPA  Identification  N'urriber  unci-  - 


the  provisions  of  40  CVR  Part  263,  you 
are  not  required  to  complete  Item  IX. 
The  specific  instructions  for  Sections 

A  through  F.  are 

SticiiOii  A 

If  you  handle  hazardous  wastes  from 
the  n'in-specific  sources  listed  in  Part 
261.31,  enter  the  appropriate  four-digit 
numbers  m  the  boxes  provided. 

If  you  .handle  fi.izardous  wastes  from 
thf'  specific  industrial  sources  listed  in 
far!  2bl,32.  enter  the  appropriate  four- 

diiiit  riiimtuT?  m  the  boxes  provided. 


5,' 


C 


If  you  handle  any  of  the  commercial 
chemical  products  or  manufacturing 
i.nterrr^ediate  or  material  listed  in  Part 
261  33  as  wastfis,  enter  the  appropriate 

fo:.:r-digit  numbers  in  the  boxes 
provided.  Manufacturers  may  include 
the  products  or  raw  materials  that  can 
f)e  reasonably  anticipated  to  require 
treatment,  storage,  or  disposal  as  wastes 
from  time  to  time  even  though  you  may 
not  have  handled  them  in  the  past  three 
months 

Svrt:.'n  D 


1  h 

fr,- 


VVriS'CS 

hospitals,  or  me( 
laboratt.ines  hstf 
the  appropriate  f 


y  of  the  hazardous 
tais.  veterinary 
:al  and  research 
in  Part  261.34.  enter 
:r-digit  numbers  in  the 
boxes  provided 

Section  E 

If  \ou  handle  hazardous  wastes  which 
are  not  listed  in  Subpart  D  of  Part  261, 
you  should  describe  these  wastes  by  the 
characteristics  in  Subpart  C  of  Part  261. 
For  purposes  of  notification,  it  is  not 
necessary  to  use  the  four-digit  numbers 
for  t>!  ,h  characteristic  Rather,  you 
sh  'uld  cuace  an  "X"  m  the  box  next  to 


1  a ',:■!!: 
'S  v,\ 


,.,r 


\  :,.;■,, 


hi'se  n(m-iisted 
handle. 


Item  X 

Certification    I'his  certification  must 
be  signed  by  the  owner  or  operator  or  an 
authorized  representative  of  your 
installation   .An    authorized 
representative"  is  a  person  responsible 
for  the  overall  operation  of  the  facility — 
for  example — a  plant  m.anager  or 
superintendent,  or  a  person  of 
equivalent  responsibilty 
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Budget  Rescission  and  Deferr,a!s 
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1  ->- 


Budget  Rescission  and  Deferrals 

To  the  Congress  of  the  United  Sta't 


c   a   BS 

O    ,H     « 


In  accordance  with  the  [mpoundment 
Control  Act  of  1974,  I  herewith  report 
one  revision  to  a  previously  transTi;"-:'d 
rescission  proposal  decreasing  the 
amount  proposed  by  S6.4  million,  in 
addition,  I  am  reporting  two  new 
deferrals  of  budget  authority  totalling 
S20.0  million  and  two  revisions  to 
previously  transmitted  deferrals 
increasing  the  amount  deferred  by  Si  '>  '-^ 
million. 

The  revision  to  the  rescission  prciposa! 
affects  the  Health  Resources 
Administration  of  the  Department  of 
Health,  Education,  and  Welfare. 

The  new  deferrals  and  revisions  to 
existing  deferrals  involve  programs  in 
the  Departm.ents  of  Agriculture,  Health, 
Education,  and  Welfare,  and  the 
Treasury. 

The  details  of  the  revised  rpscissi.in 
proposal  and  the  deferrals  are  co"t,i;nt>d 
in  the  attached  reports. 
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Part  VI 


Department  of 
Agriculture 


Food  and  Nutrition  Service 


Food  Stamp  Program;  Handling  Payments 
From  Federal  Energy  Assistance 
Programs 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Part  273 

[Amdt.  No.  1421 

Food  Stamp  Program;  Handling 
Payments  From  Federal  Energy 
Assistance  Programs 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  E.Tiergency  final  rule. 

summary:  This  amendment  expands  on 
the  types  of  payments  that  are  excluded 
from  income  and  resources  for  purposes 
of  determining  eligibility  and  benefit 
levels  for  the  Food  Stamp  Program.  The 
amendment  adds  to  the  list  of 
exclusions,  payments  received  in 
accordance  with  Pub.  L.  96-126  for 
energy  assistance  to  low-income 
households  to  meet  high  heating  costs 
this  winter. 

EFFECTIVE  DATES:  October  1.  1979  for 
payments  under  the  Energy  Crisis 
.■Xssistance  Program  (ECAP) 
administered  by  the  Community  Service 
Adruinislration  (CSA),  November  27, 
1979  for  payments  under  the  Energy 
.-Mlowance  Program  (EAP)  administered 
by  HEW.  and  January  20.  1980  for  the 
one-time  only  direct  cash  payment  to 
Supplemental  Security  Income  (SSI) 
recipients. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Games.  Chief.  Policy  and 
Re'j'^jlations  Section,  Program  Standards 
Branch.  Program  Development  Division, 
Fam.ily  .Nutrition  Programs.  Food  and 
Nutrition  Service.  Washington,  D.C. 
202.50.  202-M"-90''5, 
SUPPLEMENTARY  INFORMATION:  On 
November  27,  1979,  Pub.  L.  96-126  was 
signed  by  President  Carter.  Among  the 
provisions  of  this  statute  was  a 
supplem.ental  appropriation  for  energy 
assistance.  The  statute  provided  that 
energy  assistance  payments  shall  not  be 
considered  as  income  or  resources 
under  any  public  or  publicly  assisted 
income  tested  program.  This 
appropriation  together  with 
appropriations  approved  earlier  under 
Section  222(a)(5)  of  the  Economic 
Opportunity  Act  of  1964,  provides  a  total 
of  S400.000.000  to  the  Community 
Services  Administration  (CSA)  for 
energy  assistance  programs  for  fiscal 
year  1980.  The  Public  Law  directed  CSA 
to  distribute  the  funds  to  States  as  block 
grants  to  carry  out  the  Energy  Crisis 
.Assistance  Program  (ECAP).  The  law 
further  directed  CSA  to  transfer  some  of 
the  funds  to  the  Department  of  Health. 


Education,  and  Welfare  (DHEW). 
DIIEW  in  turn  was  to  use  a  portion  of 
the  funds  for  one-time  payments  to 
Supplemental  Security  Income  (SSI) 
recipients  (except  those  persons  who 
receive  title  XIX  funds  and  are  in 
institutions).  These  one-time  payments 
were  issued  on  January  20,  1980.  The 
remainder  of  DHEW's  allocation  is  to  be 
distributed  to  States  as  block  grants. 
States  were  given  four  options  under 
DHEW's  Ene.-gy  Allowance  Program 
(EAP)  by  which  their  grants  cou'd  be 
distributed  for  energy  assistance.  The 
available  options  are:  (1)  provide  flat 
grants  to  Aid  to  Families  with 
Dependent  Children  (AFDC) 
households;  (2)  provide  flat  grants  to 
households  other  than  AFDC  such  as 
general  assistance  or  food  stamp 
households;  (3)  return  all  or  a  portion  of 
the  funds  to  CSA  for  ECAP:  and  (4) 
develop  unique  State  methods  for 
disbursing  the  funds.  At  this  time,  we 
are  unaware  of  how  individual  States 
will  be  disbursing  block  grants.  State 
food  stamp  officials  will  need  to  identify 
the  option  chosen  to  disburse  these 
funds  and  inform  their  project  areas. 
Regardless  of  the  method  of  payment, 
however,  these  benefits  are  to  be 
excluded  from  income  and  resources  for 
purposes  of  determining  eligibility  and 
level  of  benefits  for  food  stamps. 

Effective  Dates  of  Disregard 

On  September  4,  1979,  CSA  issued 
emergency  final  regulations  (45  CFR  Part 
160)  subject  to  public  comment,  which 
implemented  the  ECAP  as  of  October  4, 
1979  under  funds  appropriated  prior  to 
Pub.  L.  96-126.  On  October  11.  1979. 
CSA  issued  revised  final  regulations  for 
ECAP  pursuant  to  comments  received. 
Pub.  L.  96-126  appropriated  additional 
funds  for  CSA  for  energy  assistance 
programs,  including  ECAP.  Pub.  L.  96- 
126  specified  that  energy  assistance 
payments  shall  not  be  considered  as 
income  and  resources  under  any  other 
public  or  publicly  assisted  income  tested 
program.  It  is  the  Department's  belief 
that  the  disregard  was  intended  to  cover 
the  earlier  appropriations  for  ECAP  as 
well  as  the  additional  monies  being 
approved  under  Pub.  L  96-126.  On 
November  30. 1979.  DHEW  issued 
procedural  instructions  effective  11/27/ 
79  for  the  disbursement  of  funds  they 
received  from  CSA  in  accordance  with 
Pub.  L.  96-126  for  energy  allowances. 

We  have  been  informed  that  States 
were  permitted  to  disburse  benefits  from 
their  own  funds  prior  to  approval  of  the 
States'  allocation  plans  by  CSA  and 
DHEW  for  the  respective  energy 
assistance  programs  and  later  reimburse 
their  funds  from  the  Federal  allocations. 
States  could  not,  however,  reimburse 


State  funds  used  prior  to  October  1, 1979 
for  ECAP,  nor  November  27,  1979,  for 
EAP. 

Thus  the  effective  date  of  the  income/ 
resource  disregard  for  payments 
received  under  the  ECAP  program  is 
October  1,  1979;  for  EAP.  November  27. 
1979:  and  for  those  SSI  households  who 
received  the  one-time  only  payment, 
January  20,  1980. 

Restoration  of  Lost  Benefits 

Those  SSI  households  who  received 
the  one-time-only  direct  cash  payment 
and  other  households  who  received 
benefits  from  the  ECAP  or  the  EAP,  and 
had  these  payments  subsequently 
counted  as  income  or  resources  which 
adversely  affected  eligibility  or  benefit 
levels,  are  entitled  to  restoration  of  lost 
benefits  to  the  lime  of  receipt  of  the 
payments,  but  not  prior  to  October  1, 
1979  for  ECAP,  November  27, 1979  for 
EAP,  and  January  20.  1980  for  SSI 
households  who  received  the  one-time- 
only  direct  cash  payment. 

If  the  State  agency  can  readily 
identify  households  adversely  affected 
because  such  payments  had  been 
included  as  resources  or  income, 
appropriate  steps  for  restoring  and 
providing  lost  benefits  must  be  taken. 
States  that  cannot  readily  identify  these 
households  must  issue  a  one-time-only 
press  release  notifying  households 
which  have  participated  since  October 
1,  1979  of  possible  entitlement  to  lost 
benefits.  States  may.  at  their  option,  use 
additional  means  of  notification  such  as 
posters.  FNS  will  be  providing  standard 
language  that  States  may  use  in  this 
notification  effort. 

Crisis  Inten-ention  Program  (CIP) 

Payments  received  under  CSA's  Crisis 
Intervention  Program  are  excluded  as 
income  and  resources  under  current  FSP 
regulations.  Payments  under  this 
program  are  specifically  listed  as  an 
income  disregard  under  273.8(c)(1).  but 
are  not  a  specific  line-item  under 
resource  disregards.  Therefore,  as  a 
matter  of  clarity,  we  are  amending 
Section  273,8(ej(ll)  to  add  these 
payments  as  a  specific  line-item 
disregard. 

State  and  Local  Energy  Assistance 
Programs 

The  Food  Stamp  Act  of  1977,  as 
amended,  limits  the  types  of  income  and 
resources  that  are  excluded  from  the 
eligibility  determination.  While  benefits 
excluded  by  law  can  be  added  to  the 
regulations,  we  cannot,  without  an 
amendment  to  the  Food  Stamp  Act, 
expand  the  exclusion  to  incorporate  all 
types  of  State  and  local  energy 
assistance  program  benefits.  We 
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understand  that  the  vast  majority  of 
these  paymfents  are.  however,  made  in 
the  form  of  vendor  payments, 
nonrecurring  lump  sumps  or  tax  credits 
and,  therefore,  are  exempt  from  income 
under  current  FSP  regulations.  State  and 
local  cash  payments  made  directly  to 
the  household  on  other  than  a  lump  sum 
basis  are  considered  income.  Lump  sum 
payments,  on  the  other  hand,  are 
considered  a  resource.  Legislation 
amending  the  Food  Stamp  Act  is 
pending,  however,  which  would  permit 
the  exclusion  of  all  State  and  local 
energy  assistance  benefits  from  income 
and  resources  for  Food  Stamp  Program 
purposes.  As  presently  drafted  this 
legislation  would  make  the  exclusion 
retroactive  to  November  1,  1979  and 
would  require  restoration  of  lost 
benefits  to  households  which  had  such 
assistance  counted  as  income  or 
resources  for  food  stamp  purposes.  To 
prevent  a  case-by-case  review  of 
entitlement  to  restoration  of  lost 
benefits  should  this  legislation  become 
law,  States  providing  energy  assistance 
which  are  countable  as  income  or 
resources  for  food  stamp  purposes  are 
encouraged  to  maintain  easily 
retrievable  records  of  households 
currently  receiving  those  benefits.  At 
this  time,  the  Department  is  aware  of 
only  a  few  States  which  would  need  to 
maintain  such  records. 

Deductions 

Several  questions  have  been  raised  in 
regard  to  the  handling  of  deductions  for 
food  stamp  households  receiving  energy 
assistance  payments.  P.L.  96-126 
exempts  these  payments  for  purposes  of 
determining  income  and  resources.  This 
legislation  does  not,  however,  specify 
how  to  handle  expenses  met  with  these 
funds  as  deductions.  Therefore,  current 
regulations  will  be  used  to  determine  the 
method  of  deducting  expenses  met  with 
these  funds. 

Section  273.10(d)(l)(i)  disallows 
shelter  expenses  or  any  portion  thereof 
met  by  vendor  payments  or 
reimbursements.  Households  receiving 
energy  assistance  in  the  form  of  a 
vendor  payment  will,  therefore,  not  be 
allowed  a  deduction.  However,  the 
household  will  be  entitled  to  a 
deduction  for  expenses  which  are 
intended  to  be  met  by  either  one-time  or 
continuous  direct  cash  payments  under 
§  273.9(d)(4)(iii), 

When  applying  these  rules  to 
household  expenses,  however.  State 
agencies  should  take  into  consideration 
other  sections  of  current  regulations 
which  affect  the  determination  of  net 
income.  In  many  cases,  vendor 
payments  to  eligible  households  will  be 
made  as  a  credit  to  their  future  utility 


bills  in  an  amount  which  will  depend  on 
the  total  unadjusted  bill  at  that  time. 
The  amount  of  vendor  payment 
offsetting  normal  utility  expenses  of 
households  applying  for  the  food  Stamp 
Program  may  be  difficult  to  reasonably 
anticipate.  If  the  amount  of  the  vendor 
payment  cannot  be  reasonably 
anticipated,  the  household  should  be 
allowed  the  full  deduction  Similarly,  for 
ongoing  cases,  it  should  be  noted  that 
the  households  are  not  required  to 
report  the  receipt  of  vendor  payments  or 
a  change  in  shelter  costs  which  were  not 
the  result  of  a  change  in  residence. 
These  households  will  not  experience 
any  change  in  deductions  for  the  month 
in  which  the  energy  assistance  is 
received. 

Parts  272  and  273  are  amended  as 
follows; 

1.  In  272.1(g).  a  new  subparagraph  (14) 
is  added  as  follows: 

§  272.1     General  terms  and  conditions 

•  *         »         *         t 

(g)  Implementation.  *  *  * 

*  *        •        *        • 

(14)  Amendment  142.  (1)  State 
agencies  shall  restore  lost  benefits  to 
households  who  had  their  eligibility  or 

benefit  levels  adversely  affected 
because  Federal  energy  assistance 
payments  were  counted  as  income  and/ 
or  resources.  Entitlement  to  restoration 
of  lost  benefits  shall  be  retroactive  to 
October  1.  \9"9  for  payments  received 
under  CSA's  ECAP:  to  November  27, 
1979  for  payments  received  under 
DHEW's  EAP;  and  to  January  20, 1980 
for  the  one-tim.e-only  energy  assistance 
payments  to  SSI  households  in 
accordance  with  Pub,  L,  96-126. 

(2)  State  agencies  shall  use  the 
following  procedures  for  notifying 
households  of  entitlement  to  restoration 
of  benefits  under  Amendment  142: 

(i)  State  agencies  which  can  readily 
identify  those  SSI  households  who 
received  the  one-time  payment  and 
those  households  who  received 
paymients  under  the  Energy  Crisis 
Assistance  or  Energy  Allowance 
Programs  which  lost  benefits  because 
their  energy  assistance  payment  was 
counted  as  income  and/or  resources 
must  notify  such  households  of 
entitlement  to  restoration  of  lost 
benefits. 

(ii)  State  agencies  which  cannot 
readily  identify  households  entitled  to 
restoration  of  lost  benefits  due  to  the 
circumstances  described  in 
§  272.1(g)ll4)(i)  must  issue  a  one-time- 
only  press  release  to  notify  households 
which  have  participated  since  October 
1.  1979  of  possible  entitlement  to 
restorution  of  lost  benefits.  State 


agencies  may.  at  their  option,  use 
additional  means  of  nntincation  such  as 
posters, 

<         •         .         .         « 

2  In  §  2~3.8(e)(ll).  new 
subparagraphs  (viii).  (ix)  and  (x)  are 
added  as  follows: 

§  273.8     Resource  eligibility  standards 

•  <  t  ■  . 

[e]  Exclusions  from  resources.  '  '  ' 

•  •        •        •        • 

(11)  •  •  ' 

*  *        •        *        • 

(viii)  Payments  from  the  crisis 
intervention  program  (CIP)  and  energy 
assistance  program  (ECAP) 
administered  by  the  Community  Service 
Administration  (CSA). 

(ix)  Payments  from  States  allocations 
approved  under  DHEW's  energy 
allowance  program  (EAP)  in  accordance 
with  Pub.  L  96-12a 

(x)  Direct  one-time  energy  assistance 
payments  received  by  certain 
Supplemental  Security  Income  (SSI) 
recipients  in  accordance  with  Pub.  L  96- 
126. 

*  *        •         •         • 

3.  In  5  273.9(c)(10).  subparagraph  (v)  is 
amended,  and  new  subparagraphs  (ix) 
and  (x)  are  added  as  follows: 

5  273.9    (.Amendedl 

«         .  .         .         « 

(c)  Income  exclusions.  *  *  * 

*  •        •        •        • 

(10)*  *  • 

•  *        •        •        • 

(v)  Payments  from  the  crisis 
intervention  program  (CIP)  and  the 
energy  crisis  assistance  program  (ECAP) 
administered  by  the  Community  Service 
Administration  (CSA). 
***** 

(ix)  Payments  from  States  allocations 
approved  under  DHEW's  energy 
allowance  program  (EAP)  in  accordance 
with  Pub.  L.  96-128. 

(x)  Direct  one-time  energy  assistance 
payments  received  by  certain 
Supplemental  Security  Income  (SSI) 
recipients  in  accordance  with  Pub.  L  96- 
126. 

***** 

(91  Stat.  958  [7  U.S.C.  2011-2027)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551,  Food  Stamps) 

This  final  rule  is  proposed  as  an 
emergency  final  rule  without 
opportunity  for  public  comment  to 
implement  the  provisions  of  Pub.  L  96- 
126  and  to  correct  any  adverse  effect 
that  the  delay  of  this  rulemaking  has 
already  caused  on  the  eligibility  or 
benefit  levels  of  Food  Stamp  Programs 
participants. 
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Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary'  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publicahon  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  been 
designated  as  "nonsignificar.!,"  and  is 
being  published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary's 
Memorandum  1955.  It  has  been 
determined  by  Carol  Foreman  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  prior  public  comment  at 
this  time.  An  impact  analysis  statement 
has  been  prepared  and  is  available  from 
Claire  Lipsman,  Director,  Program 
Development  Division,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service. 
USDA.  Washington,  DC.  20250, 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary's 
Memorandum  1955. 

Dated:  February  21,  1980. 
Carol  Tucker  Foreman, 

Ass.'s!cnt  Secretary. 
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Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  d.iys  of  publication. 

Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for  inclusion  in  the  list  r^  Rule' 
Going  Into  Effect  Today. 

List  of  Public  Laws 

Last  Listing  February  22, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintended 
of  Documents.  U.S.  Government  Printing  Office.  Washington  D  C 
20402  (telephone  202-275-3030). 

S.J.  Res.  108  /  Pub.  L  96-194    To  validate  the  effectiveness  of 

certain  plans  for  ttie  use  or  distribution  of  funds  appropriated 
to  pay  judgments  awarded  to  Indian  tribes  or  aroups  (Feb 
21,  1980,  94  Stat-  61)  Price  Si, 00 


UMI 


JiLst  Released 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  October  1,  1979) 


Quantity      Volume 


Title  43— Public  Lands:  Intrrior 

(Parts  1000  to  Enci 
Title  45-Public  Welfarv. 

(Parts  1  to  99) 

Title  45— Public  Welfare 
(Parts  1200  to  End) 

Title  47— Telecommunicat  ion 

(Parts  70  to  79) 
Title  49— Transportation 

(Parts  100  to  177) 


Price 
$9.00 
$6.50 
$6.50 
$7.00 
7.00 


Amount 


$- 
$- 
$- 
$ 


Total  Order    $. 


..4  Cumidatu  e  checklist  ofCFK  issuances  Jor  1979  appears  in  the  back  of  the 
first  issue  of  the  Federal  Register  each  month  in  the  Reader  Aids  section.  In 
addition,  a  checklist  of  current  CFR  vnlumes.  comprising  a  complete  CFR 

':.;?  appeals  each  ynonth  in  the  LSA  'Its!  nf  CFR  Sections  AffectedJ.] 


PL.FASF  DO  .\UT  DFTACfl 

MAIL  ORDER  FORM   To 

Superintendent  of  Dcx.-unier.ts,  c;c\cr;::;.er.-  Printing  ( )r>;,_c,  \\  .ishiru't.  :n,  D.C,      20402 

Emloied  finJ  $    (<*'€>«  or  msjiu }  ordtr)  or  tlutrgt  to  m>  D<yt,,il  ,\,,ounl  So 

Please  iend  me  copies  of: 


N'lme 


PLEASE   FILL  IN  MAILING   LABiL 

BtLO^X-  S:frrt   address 


FOR  USE  OF  SUPT.  DOCS. 

..   CndostJ 

To  ht  injilcj 

-  —  i-r«:_       

.    .  .S^-hs^npUon 

Rc'.nJ 

P.stj^c 

y   re  *::■,   Han Jlin.; 


Ciry   ind   Sif.t   . ZIP  Code 


FOR    PROMPT    SH.PMTS-'     PLEAbt    PRINT    OR    TyPt    a::t,:ESS    C 


-ABEL    BELOW.    INCLUDING    VOUR   ZIP   CODE 


51  PERIS  rENrtST  OF  DOCUMENTS 
:    5     OOVERSMEST    fRlSTC.:,    CAHC  l 
'X-ASHiSGTON,    D  C 


..  'J  -1  ■  ■  _ 


OFFICIAL  BUSINESS 


l'0^1A(,F    AM'   MIS   I'Ain 
IS.   GOVfRNMtNi    lRisll\(,   i.fFKL 

SPECIAL    FOLRTH  tIASS    RAlt 
BOOK 


Nimr    

S(rttt  iddrm  . 
Ciry   ind   Sciit 


ZIPGxk 


